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Guide  to  Freedom  oMnformation  Indexed 

Federal  Register  Pages  and  Dates  /  155 


THIS  INDE)^  is  based  on  a  consolidation  of  contents  entries    TABLE  OF  CONTENTS 

appearing  in  the  January — ^December  issues  of  the 
FEDERAL  REGISTER.  The  entries  are  arranged  first  undir 
the  jname  of  the  agency  which  issued  the  document.  Undir 
each  agency,  the  entries  are  then  listed  alphabetically 
within  the  categories  of  Rules,  Proposed  Rules,  and  Notio 
Executive  Orders,  Proolamations,  and  other  documents 
from  the  President  are  listed  under  Presidential  DocumeiJs. 
The  number  at  the  end  of  each  entry  gives  the  pages  in  t  e 
FEDERAL  REGISTER  where  the  document  begins.  Use  tl  e 
table  of  Federal  Register  Pages  and  Dates  at  the  back  of  th  s 
index  to  locate  the  issu^  date  for  each  page  number.  Thii 
index  is  piiblished  monthly  and  is  cumulated  for  12  montl:  s 

A  general'index  to  the  entire  Code  of  Federal  Regulation 
is  found  in  the  CFR  Index  and  Finding  Aids  volume,  and  a 
revised  as  of  January  1  each  year. 

The  LSA  (List  of  CFR  Sections. Affected),  a  cumulative 
numerical  finding  aid,  is  published  monthly  and  is 
cimiulated  for  12  months,  keyed  to  the  revision  dates  of  t)e 
various  CFR  volumes. 


ALL  FEDERAL  REGISTER  publications  are  available  for 
purchase  from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Offlce,  Washington,  D.C.  20402. 

Mildred  L.  Isler  is  Chief  Editorof  the  Federal  Register 
Index,  assisted. l^  Melanie  Y.  Williams.  The  Index  is 
prepared  uftder  the  direction  of  Richard  L.  Claypoole,  • 
assisted  by  Laurice  A.  Clark. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  arc  i 
code  202-523-5227  or  (TDD)  202-523-5229.  These  are  not 
toll  free  numbers. . 
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SUGGESTIONS  concerning  this  and  other  publications  o 
the  Office  will  be  welcomed  by  Martha  L.  Girard,  Directir, 
Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  D.C.  20408. 
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AciHiired  Immnne  Defldciicy 

Syndrome,  Natidnal  CommiMion 

5m  National  Comminion  oh.  Acquired  Immune 
Deficiency  Syndrome 

ACTION 

RULES 

Clearinghouie  requirements  and  procedures, 

47157 
Locally  generated  contributions  in  older 

American  volunteer  programs,  4730 

PROPOSED  RULES 

Regulatory  agenda.  17966,  S3996 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4245,  6360.  25652.  44055. 
36043.66409 
Foster  grandparent  and  senior  companion 

prbgtams;  income  eligibility  levels,  11984, 
.     41117 

Orant$,and  cooperative  agreements; 
avulability,  etc.: 
Special  volunteer  programs— 
At-risk  youth  in  public  housing 

neighborhoods;  illicit  drug  prevention 
programs,  19830 
Drug  alliance,  838 
Student  community  service  project 

guidelines,  1784.  3523,  9340 
VISTA  projects— 
'     I^egions  1.  2,  3,  6,  and9,  11540 

.Student  community  service  projects.  558, 
58220 
Organization,  functions,  and  authority 
delegations: 
Education  Department;  civil  rights 

compliance  duties,  18577  V^ 

.Privacy  Act: 

Systems  of  records,  67)76 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
64235 

Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

Administration  Office,  EzecutiTC 
Office  of  tlie  President 

RULES 

Freedom  of  Information  Act;  implemenution: 
Fee  schedule  and  administrative  guidelines. 
5741 
National  security  information;  mandatory 
review  for  declassification.  8101 


Administration  on  Aging 

See  Aging  Administration 

Jamnry— DMcmber  1991  ANNUAL,  FEDERAL  REGISTER  INDEX 


Admini8trati?e  Conference  of  tlie 
United  States 

RULES 

Recommendations: 
Farmers  Home  Administration  mediation 
.  program  implementation,  Federal 
Aviation  Act  civil  penalties 
adjudication,  etc.,  67139  > 

Federal  agency  cooperation  with  fore^ 
government  regulators,  etc.,  33841 

PROPOSED  RULES 

Recommendations:  _ 
Antidumping  and  countervailing  duties;  and 
Federal  noise  abatement  and  control 
activities*  55098 
.    Commerce  Department  export  controls 
procedures,  9656 
National  vaccine  ii^ury  compensation 
program,  12855 

NOTICES 

Meetings: 
Adjudication  Committee,  7831^2693.  48156 
Administration  Committee,  8181.  9666, 

13793,  52014 
Administrative  Law  International  /\ssisUnce 

Select  Committee,  49738 
Financial  Services  Regulation  Special 

•Committee,  12363,  49173 
Future  of  Administrative  Conference  Select 

Committee,  48156 
Oovemmental  Processes  Committee,  4786, 

10233.  19832 
Judicial  Review  Committee,  1622,  4786. 

7833,  9344,  12363,  56043 
Model  Rules  Working  Oroup,  14228, -23673. 

33902.  49738,  63924 
Plenary  Session.  23860,  63^24 
Regulation  Committee.  4786.  8977.  14288, 

33902,48156.56043 
Rulemaking  Committee,  8977,  14228.  23673, 

47446,52251,55115,63924 

Administrati?e  Office  of.United  States 
Courts 

NOTICES 

Court  interpreters;  Spanish/English 
certification  examination,  5794 
Registry  fee;  assessment  method  change,  56356 

Advisory  Council  on  Historic 
Preservation 

See  Historic  Preservation,  Advisory  Council 

Afridm  Development  Foundation 

NOTICES 

Meetings;  Sunshine  Act,  46822 

Agency  for  Health  Care  Policy  and 
'Research 

NOTICES 

Advisory  committees;  annual  reports; 
availability,  14382 


Clinical  practice  guidelines  development: 
'    Low  back  disorders,  11452 
Committees;  establishment,  renewal, 

termination,  etc.: 
^  Alzheimer's  Disease  Screening  Clinical 
Guidelines  Panel.  59950 
Employer-Baaed  Health  Insurance  Advisory 

Committee,  '26419 
Health  Care  Policy  and  Research  Contracts 

Review  Committee.  3221 1 
Health  Care  Policy,  Research,  and 

Evaluation  National  Advisory  Council, 
2183 
Mammography  quality  determinants;  clinical 
practice  guidelines  development  panel, 
25430 
Otitis  media  in  children,  post-stroke 
rehabilitation,  and  congestive  heart 
failure;  clinical  practice  guidelines 
development  panel,  61252 

Grants  and  cooperative  agreemenu; 
availability,  etc.: 

Accelerated  small  granu  review;  priority 
areas,  32212 

Health  services  and  medical  effectiveness 
research  conference,  32214 

Medical  efTectiveneu  treatment  program 
(MEDTEP)  research  centers  on 
minority  populations,  47089 

Medical  technology  assessments: 

Cardiac  output  monitoring  by  electrical 

trioimpedance.  1815 
Patienu  with  end-stage  renal  disease 

undergoing  diidysis;  testing  needs,  65269 
Vascular  disease  plethysmography;  diagnosis 

eflectivenefc,  37101 

Meetinfs:) 
Clinical  practice  guidelines  development — 
Cancer-related  pain  management,  36155. 

41391 
Sickle  cell  disease,  42354 

Visual  impairment  due  to  cataracts  in 
aging  eye.  10274,  43785.  45989 

Health  Care  Policy,  Research,  and 
,,  Evaluation  National  Advisory  Council, 

2184,  21378,  40617 

Health  Services  Research  Training  Advisory 
Committee,  58701 

Meetings;  advisory  committees: 
February,  2531 
March,  7868 
May,  15373 
June,  24074 
July,  33761 

August,  33761  '  '' 

October,  42627  ( 

Privacy  Act; 
Systems  of  records,  1233,  66674 


e 
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AID'  :^ 

,  Agency  for  International  t>eTelopnient 

RUIJS 

Acquisition  regulations: 
Disadvantaged  enterprises;  contracting  and 
subcontracting  requirements,  27207, 
52212 
Miscellaneous  amendments,  2699,  7368, 

67223 
Physical  fitness  and  medical  privileges,  7586 
Protection  of  human  subjects;  Federal  policy, 
28003 
Correction,  29756 
PROPOSED  RULES 

Disaster  relief,  economic  development,  and 
other  assistance-,  food  commodities  transfer 
for  food  use,  42766 
Privacy  Act;  implementation,  2475        «■ 
Regulatory  agenda,  17972,  54002 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  5706,  9369.  11271,  27969, 
29499,  34073,  47446,  56969 
Committees;  establishment,  renewal, 
termination,  etc.: 
Foreign  Aid  Internationa}  Private 

Investment  Council,  23936 
International  Food  and  Agricultural 
Development  and  ^onomic 
Cooperation  Board,  5019 
Research  Advisory  Comminee,  13182 
Voluntary  Foreign  Aid- Advisory 
Committee,  444 
Grants  and  cooperative  agreements; 
'  availabiHty.  etc.: 

Local  government  and  public  administration 
in  Central  and  Eastern  Europe,  6679 
Housing  guaranty  programs: 
India,  2773 
Indonesia,  13488 
Israel,  9369 
Morocco,  43936 
Philippines,  59960 
Tunisia.  14388,  57353 
Meetings: 
International  Disaster  Advisory  Committee, 
19691,  59297 
*  International  Food  9nd  Agricultural 
Development  and  Economic 
Cooperation  Board,  6034,  6412,  6679,. 
12385.  23595.  41373.  41709.  56660 
'^Malaria  Vaccihe  Program  Advisory 

Committee,  42636 
Microenterprise  Advisory  Committee,  6680 
Research  Advisory  Committee,  13182.  42636 
'Trade  and  Development  Program  Ad\pory 

Commiitee,  23722,  26144 
Voluntary  Foreign  Aid  Advisory 
Committee,  13183,  43606,  60110 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
.58705   I 
U.S.  government  contracts;  South  Vietnamese 
terminatiqn  claims;  deadline,  24091 

Agency  for  iToxic  Substances  and 
Disease  Registry 

NOTICES  ,/!^ 

Cofitamintfted' sites,  restrictions;  annual  list 

ajwiiahility.  10559 
Gr^i^and  cooperative  agreement  awards: 
Association  of  Occupational  and 

Environmental  Clinics,  41691 
Association  of  State  and  Territorial  Health 
Officials,  41693    , 


Grants  and  coopei  itive  agreements; 

availability,  etc.: 
Hazardous  substance  emergency  events;      -  ^ 

surveillance,  27755 
Hazardous  substances  in  environment;  health 
education  activities  for  educating 
physicians  and  health  professionals, 
41694  I 

Human  exposure  to  hazardous  substances 
and  adverse  health  outcomes, 
relationship]  pilot  and  epidemiologic 
studies,  283  '8 
Priority  health  c  onditions  health  studies, ' 
30393 
^    Toxic  substance  contamination;  area^  closed 

or  restrictei  to  public;  listing^j758 
Haeardous  substanpes  releases  and  facifities; 
health  assessn|ents  and  effects:       ! 
Quarterly  listing^  2023,  12204,  28759;  48568, 
67322  I  >j    • 

Health  assessment^  interim  guidelines     *  - 

availability.  11221 
Meetings: 
Health  assessments  workshop,  20430,  30395 
Multisite, epidemiological  studies  at 

superfund  sites;  performance  feasibility 
and  value;  oongressional  report,  5693 
Scientific  Counarlors  Board.  12929.  48569 
Standardized  nefirobehavioral  testing  battery 


I! 


for  use  in 
studies,  45 
Privacy  Act: 

Systems  of  n 
Superfund  progri 
Hazardous  subsi 
(toxicologic 
29485.  33690.  46436, 
52178,  5933t).  59331 


vironmental  health  field 
1 


[ds,  1326,  66735 

nces  priority  list 
1  profiles),  27261,  29308, 
52036,  52166, 


Aging  Adminislration 

NOTICES 


Agency  infomiati^n 

OMB  review, 
Grants  and 
availability. 
Discretionary 
Rational 

persons  at 
and 


i  coopei  stive 
d :.: 
fi  ndsi 


Elderc  ire 

1^; 


collection  activities  under 
30751 

agreements; 


program,  29663 
Camfkign  for  older 
institutes  establishment 
operation,  19653 


Agricultural  Nmrketing  Serrice 


1319 
il 


See  also  Packers 
Administratio  i 

R<(LES 

Agricultural  and 
inspection  an< 
increase,  51 
Almonds  grown 
10793,  11499. 
48727,  48729. 
Avocados  grown 
-    36079.46224 
Celery  grown  in 
Cotton: 
Classification, 
User  fees. 
Cotton  research 
64470,  66670 
Cotton  Board 
payment 
names, 
Cotton  Board 
65979 
Cranberries  growi 
'     21444,  32499, 


aAd  Stockyards 


California.  5307,  10505, 
19792,  24678,  29559,  29561, 
49392,  51149,58841,65419 
n  Horida.  10143,  23005. 

I  loiida,  42523,  48726 


toting  and  standards — 
1,  29528 
promotion  order,  31284, 


24<7 
a  id  I 


14«4 


:getable  seeds;  quality 
certification;  testing  fees 


a  sessments;  interest  and  late 
ct  arges  and,  publication  of 


n  embership;  procedures. 


in  Massachusetts  et  al., 
35997,  46984 


Dairy  produci 


ling  inspection,  and 


irerican  cheese,  bul|;  grade  standards, 
30485 
Dry  sweetcream  buttermilk.  33854 
Fee  increases,  773 
Dairy  promotion  progr^: 
State  or  regional  dair; '  prodpct  promotion, 
research,  or  nutri  ion  «ducation 
.  programs;  procec  ures  for  denying, 
suspending,  or  te  miiuting  certification 
of  qualification,  { 257 
Dates  (Deglet  Noor)  gn  iwn  in  California,  777 
Dates  (domestic)  produi  ed  or  packed  in 

California,  12109.  5<)647 
Eggs  and  egg  products;  inspection  and  grading: 
Fees  and  charges  inci  tax,  19542 
Correction,  25721 
Filberts/hazelnuts  grow  i  in  Washington  and 

Oregon,  5151,  1580  S,  23774 
Fruits  and  vegetables,  p  :o(^ssed;  inspection 
and  certification,  2',  89? 
Correction.  29308 
Fruits;  import  regulatioi  is,  23009 

Oruiges.  55983 
Fruitig  vegetables,  and  <  ther  products,  fresh; 
ihspection,  certifipa  [ion,  and  standards;  fee 
Schedules,  55799  I  . 

Grapefruit  import  requi  'ements;-suspeRnon, 

10792 
Grapes  grown  in  Califo  Tiia,  15804 
Grapes,  table  (Europeai  or  Vinifera);  grade 

standards,  15801 
Honey  research,  promo  ion,  and  consimier 

information  order.  17453.  64475 
Kiwifniit  grown  in  Call  fomia,  10503,  64941 
Lemons  grown  in  Calif(  imia  and  Arizona,  X 

625,46223  j 

Lettuce  grown  in  Texas ,  55986,  67148 
Limes  grown  in  Floridt ,  66777 
Marketing  orders;  expei  ses  and  rates  of 

assessment,  26895,   [8307,  37821,  48725 
Melons  grown  in  Texas  2839,  58302 
Milk  marketing  orders: 
Carolinas,  31857 
Chicfgo  Regional,  66  )53 
Ei^t«m  Colorado,  49 194 
Georgia,  13577,  4369(1 
Great  Basin,  65820,  6 1801,  66779 
Louisville-Lexington-  Evansville,  9274 
Middle  Atlantic,  6134  8 
New  England  et  al., :  |M)8,  13393^ 
New  York-New  Jers<  y.  22297 
Pacific  Northwest,  2)  40,  46226 
Southwest  Plains,  59: 3  . . 

Southwest  Plains  et  a  L,  52446   [ 
Texas.  42221 
Nectarines  grown  in  O  lifomia.  10339,  13710, 

22106,  40220,  458^ 
Olives  grown  in  Califoi  nia,  4523,  49667 
Olives,  imported,  49669 
Onions  (Vidalia)  growr  in  Georgia,  46724 
Onions  grown  in— 
Idaho,  10359,  13710 
Oregon,  10359,  1371C 
Texas,  2125,  49391,  6  i677 
Oranges  (navel)  grown  in  Arizona  and 
California,  1,  774,  "  75,  57231,  58175, 
61 109,  64188,  6517  ,  66341,  67468 
Oranges  (Valencia)  gro  vn  in  Arizona  and 

California.  1,  57231 
Oranges  and  grapefruit  grown  in  Texas,  40743, 
55981 
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Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  86M,  10790,  2I91S, 
24«77.  32061,  37641.  49131.  3J971,  61347 
Papayu  grown  in  Hawaii,  34003 
Peaches  grown  in— 
CalifonMa,  40220 
Colorado,  21389,  49132 
Georgia,  8903,  12383 
Peanuts,  dometticaUy  produced,  4324,  22108, 

37643,  33988 
Pean  (Baitlett)  grown  in  Oregon  and         ' 

Washington,  40744,  63799 
Pean  (winter)  grown  in  Oregon.  Waahington, 

and  CaUfornia,  40483 
Peen,  fresh,  grown  in  California.  46983 
Pears,  plums,  and  peaches  grown  in  California, 

10339.  13710.  14633.  23773,  32062 
Perishable  Agricultural  Commodities  Act: 
License  fee  increase,  8683 
Nonresident  complainants  exemption,  175 
Practice  rules;  labeling  violations;  complaints 
procedure  and  investigation,  26739, 
31825 
Reparation  proceedings,  and  person 
responsibly  connected  with  licensee, 
5151 
Rules  of  practice,  173 
Pickles;  grade  standards,  11905 

Correction,  13834 
Plums,  fresh,  grown  in  California,  46368 
Pbrk  promotion,  research,  and  consimier 
information,  4,  26589,  32952,  51635 
Potato  research  and  promotion  plan.  40226 
Potatoes  (Irish)  grown  in — 

Colorado,  33704 
.  California.  31334,  33984, 67146  '        . 

Idaho,  37822 

Oregon,  31534,  37822,  35984,  67146 
Washington,  19792 
Poutoes;  grade  standards.  7353 

Correction,  10302 
Prunes  (dried)  produced  in  Cklifomia,  43347 
Raisins  produced  from  grapes  grown  in 
CaJifomia,  13066,  23775,  37642,  38071, 
51150,67149 
Soybean  promotion,  research,  and  consUnier 
information.  15809.  31043.  42923 
Assessment  collection  procedures.  42921 
Spearmint  oil  produced  in  Far  West,  I0794» 

19544.  51826 
Tobacco  inspection: 
Growers'  referendum,  19541 
Inspection  and  grading  for  import;  fees  and 

charges.  34003 
Mandatory  inspection;  fees  and  charges, 

31533 
Voluntary  inspection  and  certification;  fees 
and  charges,  41921 
Tobacco  stocks  and  standards;  aimual  report 

on  sutistics,  25613 
Tomatoes,  fresh;  grade  standards,  21913,  32474 
Tomatoes  grown  in — 

Florida,  51147,  55800 
Walnuu  grown  in  California,  63405 
Watermelon  research  and  promotion  plan, 

5924.  15807.  29399,  32063.  51320 
Wool  and  mohair  advertising  and  promotion, 
8103 

PROPOSED  RULES 

Agricultural  and  vegetable  seeds;  quality 
inspection  and  certification;  testing  fees 
increase,  20146 

Almonds  grown  in  California,  6996,  34034, 
46242,  48765 

Avocados  grown  in  Florida.  4953,  5367 

Celery  grown  in  Florida,  32129,  36742 


Com,  green;  grade  standards,  14027,  24033 
Cotton: 
Claaiification,  tetting,  and  standardt— 
User  fees,  19813,  27999,  30618 
Cotton  research  and  promotion  order,  I44S2, 
16339,  31289 
Conduct  of  referenda;  proceclures.  20378 

Correction.  23103 
Cotton  Board  membership;  procedures, 

29443 
Imported  cotton  and  cotton-containing 
products;  calculating,  collecting,  and 
remitting  aaaeaaments;  procedures,  65430 
Cranberries  grown  in  Maaaachusetts  et  al., 

1938,  10189,  13843,  33836,  67003     ' 
Cucumbers,  aeedlos  European,  ^rown  in 

United  Sutea.  5161 
Dairy  products;  grading,  inspection,  and 
standards:  .^^ 

American  cheese,  tnilk;  grade  standards,  6384 
Dry  sweetcream  buttennilk,  4931 

Correction,  7747 
Fee  increases,  10382 
Dates  (domestic)  produced  or  packed  in 

California.  46243 
Eggs  and  egg  products;  iiupection  and  grading: 

Fees  and  charges  increase,  7592 
Filberts/hazelnuts  grown  in  Washington  and 

Oregon,  3424,  16282 
Fruits  and  vegeubles,  processed,  and  processed 
products;  inspection  and  certification;  fee 
increase,  11113 
Fruits,  vegetables,  and  other  products,  freth; 
/mspection  and  certification;  fee  schedules, 
41491 
•    Correction,  47832 
Grapes  grown  in  California,  1 1699 
Green  and  wax  beaiu  (canned);  grade 
standards,  32121 
Correction,  42649 
Honey  research,  promotion,  and  consumer 

information  order.  16026,  36014 
Kiwifniit;  grade  standards,  65688 
Kiwifniit  grown  in  California,  9302.  48762 
Lemons  grown  in  California  and  Arizona, 

30878.  30879,  33213 
Lime  research,  promotion,  and  consumer 

information  order,  23239 
Limes  grown  in  Florida,  5367.  56029 
Livestock;  and  meats,  prepared  meats,  and 
meat  products;  grading,  certification,  an4  . 
standards: 
Lamb,  yearling  mutton,  and  mutton 
carcasses;  and  slaughter  lambs, 
yearlings,  and  sheep,  585 1 8,  67544 
Livestock;  grading,  certification,  and  standards: 
Dairy  breeding  cattle  (females);  grade 
standards.  801 
Marketing  orders;  expenses  and  rates  of 

assessment.  14318.  23031.  30881,  42543 
Melons  grown  in  Texas,  52481,  63449  . 
Milk  marketing  orders: 
Carolinas,  9306.  25375  ["    - 

Chicago  Regional,  63470      '  ' 

Eastern  Colorado,  42284 
Eastern  Ohio- Western  Peniuylvania,  1123 
Georgia,  8284.  32519 
Georgia  et  al.,  4567 
Great  Basin,  57298,  59223 
Louisville-Lexington-Evansville,  1950 
Middle  Atlantic,  24746,  57850 
.Middle  Atlantic  et  al.,  73% 
New  England  et  al.,  4955,  13603,  33395, 

58972.  65799,  66482 
Pacific  Northwest,  32130 
Paducah,  KY,  21630 
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Rio  Grande  Valley  et  al.,  4224(r 
Southern  niinois-Easteni  Miaaouri,  66798 
Texaa,  32131 
Mushroom  promotion,  research,  and  oomuawr 

information  order,  30213 
Nectarines  grown  in  California,  23234, 4^39 
Olives  grown  in  California,  31.  24739kV 
Onioits  (Vidalia)  grown  in  Georgia,  40112 
Onions  grown  in  Texas,  43339,  38324 
Oranges  (navel)  grown  in  Arizoiu  and 
California,  13290,  22364,  23733,  49432, 
51345,  63023 
Meats,  prepared  meats,  and  ra«  products: 
Meat  grading  and  certification  aervioes;  Oee* 
increase,  64362 
Oranges  (Valencia)  grown  in  Arizona  and 
California,  13290,  22364,  23733,  31343 
Oranges  and  grapefruit  grown  in  Texas,  33393 
Oranges,  grapefruit  tangerines,  and  tangelos 

grown  in  Florida.  22832,  3234a  S0677 
Papayhs  grown  in  Hawaii,  29195 
Peachts  grown  in— 
jCalifomia,  23234.  46739  > 

Colorado,  12863,  64288,  64363 
Georgia.  1124 
Peanuts,  domestically  produced,  804,  12S67. 

24743,  40269 
Pears  (Bartlett)  grown  in  Oregon  and 

Washington,  33730,  51180 
Pean  (winter)  grown  in  Oregon,  Washington, 

and  California,  33394 
Pears,  plums,  and  peaches  grown  in  jPalifomia, 

10819,  16281,  3780 
Pecan  promotion,  research,  and  industry  and 

coiuumer  information,  30317,  66799 
Perishable  Agricultural  Cotrimodities  Act: 

License  fee  increase,  654 
Pistachio  nuts  in  shell;  gi^  standards,  20373 

Correction,  23956 
Plant  Variety  Protection  Act;  certification  fee 

increase,  43338 
Pork  promotion,  research,  and  consumer 

information,  11519.  19619 
Potato  research  and  promotion  plan,  8289. 

28503 
Potatoes  (Irish)  grown  in — 
California,  23030 
Colorado,  291% 
Idaho,  32128    , 
Oregon.  23030.  32128 
Wa^ington.  10826 
Poultry  and  rabbit  products;  inspection  and 
grading: 
Fees  and  charges  increase,  7592 
Prunes  (dried)  produced  in  California.  33731 
Raisins  produced  from  grapes  grown  in 
■     California,  23033.  24041,  63469  ' 

Soybean  promotion,  research,  and  consumer 

information.  7594.  7397 
Spearmint  oil  produced  in  Far  West,  12866, 
:      24742,  37300,  67544  • 

Tobacco  inspection: 
Inspection  and  grading  for  import;  fees  and 

charges,  15845 
Mandatory  inspection;  fees  and  charges, 

22664 
Voluntary  inspection  and  certification;  fees 
and  charges,  22665 
Tomato  catsup;  grade  standards,  12853 
Tomatoes  grown  in— 

Florida,  3983,  19619,  42544.  48764 
Valencia  grown  in  Arizona  and  California, 

65023 
Walnuts  grown  in  California,  55843 


Agricaltnral 

Wool  and  wool  top  and  mohair  and  mohair 
top;  grade  standards,  2870 

NOTICES 

Beef  promotion  and  research  orders: 
Cattlemen's  Beef  Promotion  and  Research 
Board;  certification  and  nomination, 
7657 
Committees;  establishment,  renewal, 
termination,  etc.: 
National  Organic  Standards  Board,  1S323, 
24239 
,  Cotton  research  and  promotion  order; 

representative  period  and  voter  eUgibility, 
31298 
Grants  and  cooperative  agreements; 
;  avaiiability,  etc.: 

Federal-State  marketing  improvement 
program,  3067,  66613 
Meetings: 
Burley  Tobacco  Advisory  Committee,..  -., 

22694;  28738,  36128 
Cotton  Marketing  Advisory  Committee, 

5193 
Flue-Cured  Tobacco  Advisory  Committee, 

1%34,  26048 
Plant  Variety  Protection  Advisory  Board, 

2737.  13102 
Tobacco  Inspection  Services  National 
Advisory  Committee,  9932 
Mohair  advertising  and  promotion;  prodiicer' 

referendum,  20581,  41324 
Organization,  functions,  and  authority 
t  delegations} 

Cotton  Board;  membership  nominations, 
64585 
I  Soybean  promotioif  and  research: 

Board  and  Sute  Soybean  Board  addresses, 
50705 
Tobacco  auction  markets;  establishment:  . 

Maryland,  2498  ^ 

North  CaroHna.  49739 
Tobacco  inspection: 

Growers'  referendum,  9932 
Wool  advertising  and  promotion;  referendum, 
33242 

Agricultiiral  Research  Service 

NOTICES 

Advisory  committees;'minutes  on  closed 

meetings  activities;  availability,  27942 
Meetings: 

National  Arboretum  Advisory  Council, 
50706 
Patent  licenses;  non-exclusive,  exclusive,  'or 
partially  exclusive: 

American  Cyanamid  Co.,  27942 

Animal  Biotechnology  Cambridge,  Ltd.,  990 

Cellulose  Technologies,  Inc.,  40305 

Del  Monte  Corp.,  30896  ; . 

IWA  Plant  Tfchnology  Corp.'et  al.,  46149 

^coScience  Laboratories,  Inc.,  19973 

Id  Americas,  Inc.,  8181,  57558  .        | 

LUNAR  Corp.,  50086 

Plato  Industries,  Inc.,  56970 

Seald  Sweet  Growers,  Inc..  et  al.,  47180 

Sonoco  Products  Co.,  31520 

Agricultural  Stabilization  and  .• 

ConserratioB  Service  < 

RULES  ! 

Conservation  and  environmental  programs: 
.   Emergency  conservation  program,  maximum 

cost-s^are  percentages  calculation 

clarification,  etc.,  46367 


Conservation  reset  re  program,  1991-1995 

revisions,  1591  0 
Farm  marketing  qi  otas,  acreage  allotments, 
and  productio  i  adjustments: 
Peuiuts,  16206,    8319 
Tobacco,  21439 
Federal  claims  col  sction;  administrative  offset. 


Conservation,  and  Trade 


479 
Food,  Agriculture,!  < 

Act;  implemei  tation,  16156 
Special  programs: 
Administrative  abpeal  process,  59207 
Dairy  and  beeke  ipe^denmity  payment 
•programs.  T958 
Sugarcane,  sugar  beets,  soybeans,  and  peanuts; 
disaster  payment  program  for  1990  crops, 
25345  I 

Warehouses:  ! 

-.  Grain  warehousemen,  inspectors,  and 

weighers;  lAiited  States  Warehouse  Act 
clarificationi  40219 
Wool  and  mofaair  advertising  and  promotion, 
8103  I 

PROPOSED  RULES 

Conservation  and  environmental  programs: 
Agriculttiral  coi^ervation  program  and 
emergency  conservation  program; 
American  S^moa  participation,  37499 
Conservation  reserve  program,  9293 
Disaster  payment  program  for  1990  crops,  6994 

Correction,  1064D 
Farm  marketing  quotas,  acreage  allotments, 
and  production  adjustments: 
Tobacco,  10820 
Food,  Agriculture,*  Conservation,  and  Trade 

Act;  implementation,  8044,  8287 
Warehouses: 
Cotton  warehouiemen,  licensed;  reginned 
motes,  warcliouse  receipts  issuance; 
withdrawn,  23234 
Grain  warehousemen,  inspectors,  and 

weighers;  Uhited  States  Warehouse  Act 
clarification,  2143^; 
Warehousemen,  licensed;  liquidation  and 
informal  hearing  procedures,  21452 
Correction,  2^ 

NOTICES 

Feed  grain  donati(j 
Affiliated  Trib 

Reservatioi^  ND,  8739 
Blackfeet  Tribe,  MT.  13305 
Cheyenne  River  Sioux  Tribe.  SD.  414' 
Turtle  Mountain  Band  of  Chippewa  Indians, 
ND.  5969 
Grants  and  coopemtive  agreements; 
availability,  etb.: 
Milk  inventory  management  program,  510 
Marketing  quotas  and  acreage  allotments: 
Peanuts,  14067,  88672 

Tobacco,  2737,    6063,  19973,  19975,  20577, 
29617,  6392  \ 
Meetings: 
National  Conset  /ation  Review  Group,  4968, 
61222 
Mohair  advertisinj  and  promotion;  producer 

referendum,  2  )581,  41324 
Warehouses:  * 

Cotton  warehou  temen,  hcensed;  agreement 
to  print  pui  ched  card  continuous  form 
receipu,  12  52 
Warehouses,  liceni  ed;  list  availability,  13102 
Wool  advertising  i  nd  promotion;  referendum, 
33242 

Agricultural  >^rkers  Commission' 

See  Commission  oe  Agricultural  Workers 


of  Fort  Berthold  Indian 


itration;  Rural 
Conservation 


Agriculture  Departr  tent 

See  also  Agricultural  Mi  rketing  Service; 
Agricultural  Reseat  :h  Service; 
Agricultural  Stabili  stion  and 
Conservation  Servic  e;  Anfnal  and  Plant 
Health  Inspection  S  ervice|  Conunodity 
Credit  Corporation;  Coo|wrative  State 
Research  Service;  I  conoid  Research 
Service;  Farmers  H  >me  Administratioii; 
Federal  Crop  Insun  ince  Corporation; 
Federal  Grain  Inspt  ction  Service;  Food' 
and  Nutrition  Servi  x;  Food  Safety  and 
Inspection  Service;  foreign  Agriculfural 
Service;  Forest  SerVice;  National 
Agricultural  Library;  National 
Agricultural  Statistics  Service;  Packers 
and  Stockyards  Adyiinistration;  Rurti 
Electrification  Adn 
Telephone  Bank; : 
Service 

RULES 

Administrative  regulatid 

Formal  adjudication  droceedings,  22 105 
Agricultural  coininoditi(  s;  sales  and  exports 
financing,  3966,  50«  09,  64939 
Correction,  9273 
Agriculture  Board  of  O  atract  Appeals; 

appeals  regulations  ind  procedures;  CFR 
Part  rentoved,  5453 1 
Highly  erodible  land  an  1  wetland  conservation: 
Food,  Agriculture,  O  inservation,  and  Trade 
Act;  implemental  on,  18630   , 
Correction,  23735  if 

Loan  and  purchase  pro(  rams: 
Foreign  markets  deve  opment;  cooperative 
agreements 
Hearings,  46108 
Meat  import  limitations:  "'i       •  ':    ' 

Australia  et  al.,  64187  ', 

Organization,  fimctions,  and  authority       * . 
delegations: 
Administrative  Law  J  udges  OfTice,  14009 
Agriculture  Secretary .  3295 1 
Assistant  Secretary  fii  r  Economics  et  al.; 
agricultural  statis  ics  collection,  etc., 
42682 
Assistant  Secretary  fo  r  Marketing  and 

Inspection  Services,  15979 
Assistant  Secretary  far  Marketing  and 

Inspection  Servides  et  ti.,  25997,  48723 
Assistant  Secretary  fcr  Natural  Resources 

and  Environment  et  al.,  27889 
Assistant  Secretary  for  Science  and 


Education  et  al.. 


13689 


Deputy  Secretary  et  1 1.,  14837 
,  Under  Secretary  for  !  mall  Community  and 
Rural  Developmi  »t  et  al.,  42921 
Program  Fraud  Civil  R(  medies  Act; 

implemoitation,  951  1 
Protection  of  human  suljjects;  Federal  policy, 
28003 
Correction,  29756 

PROPOSED  RULES 

Administrative  regulatidns: 
Aerial  photographic  i  eproductions;  fee 
schedule,  32340 
Agriculture  Board  of  C^tntract 
appeals  regulations 
Part  removed,  2473iBk 
Audits  of  institutions  of  highi 

other  nonprofit  org  wizations. 
Highly  erodible  land 
Food,  Agriculture, 

Act;  implementaion, 


iani 


FEDERAL  REGISTER  INDEX, 


Appeals; 
and  procedures;  CFR 


ler  education  and 
14654 
wetland  conservation: 
Conservation,  and  Trade 
,  9258 
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Nondiscrimination  on  basis  of  handicap  in 

federally  conducted  programs; 

enforcement,  55416 
Regulatory  agenda,  17008,  53008 
Small  or  limited  resource  farmers'  initiative, 

15302 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  414,  990,  1787,  2896,  3814, 
4786,  5969,  7325,  8977,  9666,  10529,  11985, 
13793,  14681,  15582,  19078,  19973,  21467, 
22693,  23673,  24774,  25652, 27226,  28368, 
29456,  J0730,  31607,  33014,  34050,  36758. 
37687,  40597,  41648,  42717,  44070,  47447, 
•48777,  49876,  511%,  51257,  51875,  5511?, 
56044.  56969,  57874,  58672,  60965,  63706,. 
64585,  65879,  67054,  67271 
Agricultural  commodities,  overseas  donations; 

types  and  quantities,  23545,  56625 
Capper- Volstead  Act;  undue  price 

enhancement  by  agricultural  cooperatives, 
4594 
Committees;  esublishment,  renewal, 
termination,  etc.: 
Alternative  Agricultural  Research  and 
Commercialization  Board,  60082 
:    Equal  Opportunity  Citizens'  Advisory  -. 
Committee,  29935 
National  Poultry  Improvement  Plan  General 

Conference  Committee,  58539 
Sute  Rural  Developfnent  Councils,  57511 
Trade  Agricultuw  Policy  Advisory 

Committee  et  ah,  3067 
Universal  Cotton  Standards  Advisory 
Committee,  46149 
Grant  and  cooperative'  agreement  awards: 
.  Agricultural  Research  Institute,  40858 
American  Society  of  Agronomy  et  aL,  40858 
Associates  of  National  Agricultural  Library, 

40858 
Qemson  University,  43579  i 

Cornell  University,  24048  [• 

Iowa  State  University,  40858 
Langston  University,  30897 
University  of  Florida,  43579 
Virginia  Polytechnic  Institute  and  State 
University,  43579 
Iimnigration  and  Nationality  Act  (Section 
'210A);  reidenishment  agricultural  workers; 
shortage  number  determinatioii,  49738 
Import  quotas  and  fees: 
Meat  im{)ort  limitations;  quarterly  estimates, 

510,  14681,  33418,  50307 
Sugars,  syrups,  and  molass^  841,  51196 
Maternal  and  child  assistance  programs: 

Model  application  form,  64454 
Meetings: 
Agribusiness  Promotion  Council,  4(i30S, 

40859,  44070,  50307 
Agricultural  Biotechnology  Research 

Advisory  Committee,  669,  13617.  16293, 
47180,  56044,  56045 
Equal  Opportunity  Citizens'  Advisory 

Onmittee.  23673,  42023 
Humaa  Nutrition  Board  of  Scientific 

Counselors,  41648,  52014 
Microbiological  Criteria  for  Foods  National 

Advisory  Committee,  1511 
National  Plant  Genetic  Resources  Board, 

40305 
President's  Council  on  Rural  America,  669, 
20412,  32373,  43580,  47934,  51196, 
51370,  5S6S4,  65879 
National  nutrition  monitoring  and  related 

research  program;  ten-year  comprehensive 
plan.  35716 


Organisms  with  deliberately  modified 
hereditary  traits;  research  guidelines 
involving  planned  introductiafi  into 
environment,  4134 
Privacy  Act: 

Systems  of  records,  23263,  S0SS2 
Senior  Executive  Service: 
Perfonnaace  Review  Boards;  i 

Afa>- Force 

RULES 

Aircraft:  .^ 

Commercial  air  carrier  quality  and  safety 
review  program,  30327 
Claims  and  litigation: 
Administrative  claims  on  behalf  of  and 
against  government  for  personal  injury 
and  property  damage,  1574 
Military  persoimel: 
Militaiy  personnel,  employees,  and  . 
dependents  available  to  civilian 
authorities  for  trial,  1732 
Organization,  functions,  and  authority 
delegations: 
Air  Force  Secretary;  utilization  and  dispoial 
of  real  property,  13286 
Privacy  Act;  implementation,  33384,  42939, 

60923 
Sales  and  services: 
Visual  information  materials;  release, 
dissemination,  and  sale,  953 
Correction,  10945,  12583 
Security: 
Motor  vehicle  traffic  supervision;  CFR  Paif  . 
removed,  13589 
Special  investigations: 
Fraud  and  vicdations  of  public  trust  in 

contract,  acquisition,  and  other  matters, 
371 

PROPOSED  RULES 

Acquisition  regulations: 
Contract  manageihent — 
Aircraft  accidents;  toxicological  testing, 
23829  , 

Total  system  perfotmance  iCqxmsibility; 
supplement,  12145,  13608 
Privacy  Act;  implementatioti,  23043,  30303 

NOTICES 

Active  military  service  and  discharge 
determinations: 

Civilian  crewmen  of  U.S.'  coast  and  geodetic 
survey  vessels  who  performed  in  areas 
of  immediate  military  hazard  while 
conducting  cooperative  operation  with 
and  for  VS.  Armed  Forces  (December 
7.  1941— August  IS,  1945),  23054 

Civilian  employees  of  U.S.  Navy  who 
participated  in  defense  of  Bctaan  and 
Corregidor  (December  7,  1941-May  6, 
1942),  33267 

Civilian  flight  crew  and  aviation  ground 
support  employees  of  Transcontinental 
and  Wectem  Air  (TWA),  Inc.,  who 
-served  overseas  as  result  of  TWA's 
contract  with  Air  Transport  Command 
(February  26,  1942-August  14,  1943), 
,31396 

Civilian  flight  crew  and  aviation  ground 
support  employees  of  United  Air  Lines 
(UAL)  who  served  overseas  as  result  of 
UAL's  contoKn  with  Air  Transport 
Command  (May  15,  1942-Septeniber  12. 
1945),  33267 

Civilians  employed  by  Consolidated  Aircraft 
Corp.  (Cooaairway  Division)  during 


WWII  as  flight  crew  membera  operating 
aircraft,  owned  by  U.S.  Air  Force,  Air 
Transport  Command,  assigned  td 
Consairway  and  Support  personnel 
(December  7,  1941-August  14,  1945), 
60980 
Honorable  discharge  members  of  American 
Volunteer  Group  (Flying  Tigers)  who 
served  during  period  December  7,  1941- 
July  18,  1942,  26072 
Enviroiuneotal  statements;  availability,  etci 
Barnes  Municipal  Airport,  MA,  et  al.; 

aircraft  conversions,  25673 
Base  realignments  and  closures — 
Bergstrom  Air  Force  Base,  TX,  et  al., 

50863 
Cannon  Air  Force  Base,  NM,  37206 
Ellsworth  Air  Force  Base,  SD,  63718 
MacDiU  Air  Force  Baae.  FL,  50S63 
March  Air  Force  Base,  CA,  44078 
Mountain  Home  Air  For^e  Base,  ID, 

20416  ■  '    - 

Norton  Air  Force  Base,  CA.  66U 
Pease  Air  Force  Base,  NH,  43910 
EHsworth  Air  Force  Base,  SD;  130 

Minuteman  II  missile  si}es  deactivation, 
16077 
National  Aero-Space  Plane  research 

program;  Wright-Patterson  Air  Force 
Base,  OH,  3454 
'   Westover  Air  Force  Base,  MA,  42986 
Whiteman  Air  Force  Base  MO;  deacti/ation 
of  150  Minuteman  II  misBile  sites,  57879 
Meetings: 

'  Air  Force  Academy  Board  of  Visiton,  6841, 
47462 
Air  Force  Reserve  Officer  Training  Corps 

Advisory  Committee,  56411 
Air  Um^ersity  Board  of  Visitors,  10862, 

Community  Collie  Board  of  Visitors.  3244. 
33267 

Reserve  OfBoer  Training  Corps  Advisory 
Committee.  19^3 

Scientific  Advisory  Board,  421,  689,  1804. 
1993,  3434.  4031,  4271.  5197  5686,  5804, 
6626,6841.8324,8750,9201,9349, 
11408.  11549,  11987,  12193,  12893, 
13438,  13800,  14091,  16077,  19353, 
19645,  20416,  20398,  21663,  22406, 
22706,  23695,  26584,  27949,  29472. 
31 1 13,  37530,  37531,  40876,  41123. 
41124.42033.45943,54562.56637. 
58568.  63502.  65888,  66853 
Patent  licenses;  noo-cschnive,  esdnsive.  or 
partially  exclusive: 

ifLware.  Inc..  S6063r60980 
Privacy  Act: 

Systems  of  records,  199a  5804,  12713.  23034. 
23876,  26800,  63718 
Senior  Executive  Service: 

Performance  Review  Board;  memberships. 
38427.  49177  - 

Alaska  Natural  Gas  Transportation 
Sjrstem,  Ofllee  of  Federal 
Inapectoi^ 

PROPOSED  RULES 

Regulatory  agenda,  54164 
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AfaMka  Power  AdBiaiitration 

NOTICES 

Wholoale  p9wer  rates: 
Saettahain  Project,  24796,  S0894,  SS972. 

Ateohol,  Drug  Abue,  liid  Mental 
Health  Adadaistnrtkw 

NOTICES  j 

Committees;  establishment,  renewal, 
tennination,  etc.: 
Behavioral  Neurosdence  Review  Committee 

et  al.,  51226 
Homelessneas  and  Severe  Mental  Illness 
Task  Force  Advisory  Committee,  13479 
Federal  agency  urine  drug  testing;  certified 
laboratories  meeting  minimum  standards, 
list,  77,  4630,  90ia  13648,  20616,  2S431, 
29248.  30S88,  36813,  43600,  30S86.  S2037, 
S6633.  61430 
Reinstatement,  277S9,  46797 
Suspensions.  2183.  3420S,  S4382,  S7660 
Voluntary  withdrawals,  6S269 
Grant  and  cooperative  agreement  awards: 
National  Coalition  for  Mentally  111  in 
Criminal  Justice  System,  19684 
Grants  and  cooperative  agreement^ 
availability,  etc.: 
Adolescents/juvenile  justice  model 

comprehensive  drug  abuse  treatment 
programs,  I2S44 
Child  and  adolStxnt  service  system 

program^  21164 
Community  partnership  study  program;  drug 
'      use  and  alcohol  abuse  prevention 

demonstration  program,  S2037,  58 122 
High  risk  youth;  drug  and'dcohol  abuse; 
L^        prevention,  treatment,  and  rehabilitation, 
-.  8763 

Housing  and  residential  supports;  center  for 
research,  knowledge  dissemination,  and 
technical  assistance*  19870 
Individuals  with  mental  illness,  protection 
'  and  advocacy;  State  guidelines  for  1992- 
1995  FYs  aUotmenU.  59951 
Intramural  research  training  award  program, 

1818 
Mental  health  consumers  national  technical 

assistance  center,  23713 
Mental  health  human  resource  development 

program,  14707 
Model  comprehensive  drug  abuse  treatment 
programs  for  critical  populations;  public 
housing  residents,  14104 
^*regnant  and  postpartum  women  and  their 
infants;  model  projects  development, 
8771 
Homelessness  and  severe  mental  illness,  30395 
Meetings: 
Grant  technical  assistance  workshops,  66635 
Substance  abuse  treatment  technical 

assistance  workshops,  14111,  15082    . 
Meetings;  advisory  committees: 
January.  64522,  65737, 
February,  1193,  2024,  2929,  5414 
March,  1193,  6861,  5414.  9226 
April,'  10439 

May,  10439.  14706,  20430 
June,  14706,  20430.  24075.  24200.  26830 
July.  28566,  29487.  30589,  32211 
September.  37702,  38447,  40331,  41355, 

42741 
October.  44093,  45990.  45991,  49894,  50588 
November,  50588.  50919 


I,  57661 

Improvement  Evaluation 
i);  evaluation  methodology. 


December.  576<  ), 
National  Treatrae  t 
Study  (NTIE  5); 
31924 
Organization,  funt  tions,  and  authority 
delegations. 
See  entries  und  r  Public  Health  Service. 
Privacy  Act:  , 

Systems  of  f«c«  rda,  1235,  66674 

Alcoliolf  Tobai  c6  and  Fircamu  Burean 

RULES 

Alcohol,  tobacco,  and  other  excise  taxes: 
Commerce  in  fi  'earms  and  ammunition, 
32507 
Federal  fireaans  licensees;  recordkeeping 
'  reductions,  43649 
Alcohol;  viticultural  area  designations: 

Benmore  Valley,  CA.  52190 
/  Grand  Valley,  CO,  59213 
Rogue  VaUey,  0R,  2433 
Texas  Hill  Couatry,  TX,  60920     . 
Virginia's  East^n  Shore,  VA,  23 
Alcoholic  beve 
Technical  amofdments,  31076 

Correction, 
Vodka,  identii 
~~^^oinpliance 
Vodka;  identit; 
Firearms: 
Commerce  in 


standard- 
deferral,  63398,  64839 
standards,  8922 


iplo8ivesr4$I3»^  L. 
Manufacturers  fxcise  taxes;  firearms  and 
ammunitioA,  302 
Practice  and  prookdure: 
Federal  tax  lient  administrative  appeal  of 
erroneous  fling,  55078 

PROPOSED  Rl 


other  excise  taxes: 

domestic  assembly. 


Alcohol,  tobacco, 
Nonimportable 
41105 

Alcohol;  viticultural  area  designations: 
Alexander  Valky,  CA,  23041 
Atlas  Peak,  CaL  37501  i| 

Benmore  Vallei,  CA,  21971        | 
Chalk  Hill,  C>0  22668  i| 

Escondido  Valfey,  TX.  46133     : 
Grand  Valley,  CO,  11712 
Oakville.  CA.  47039  i 

Rutherford.  CA.  47044        ^' 
Sanu  Lucia  Highlands.  CA,  40383 
Texas  HUl  Coiitry,  TX,  19965 
Alcoholic  beverages; 
Alcoholic  Bev^^e  Labeling  Act  ot  1988; 
health  warning  statement;  scientific 
informatiof  request,  10066 
Distilled  spirits,  labeling  and  advertising — 
Standards  of  fiU,  49152 
Standards  of  identity,  lowering  minimum 
bottling  proof,  55247 
Vodka;  identity  standard,  19623 
Wine;  standardlcontainers,  4770 
-   Wine  "brand  lawl"  definition;  and  standard 
wine  contaners,  46393,  64584 
Winemajung;  wine  label  terminology,  58199 
Winery>ddresa  for  labeling,  29913 
Regulitory  agenck  17752,  53781 

NOTICES  ' 

Alcoholic  beverages:  v     ' 

Display  and  rekiler  advertising  specialties; 
dollar  limitetions,  6419 
Commerce  in  exf  losives: 

Explosive  mat^ials  list,  909 
Firearms: 
Federal  (irean^  privileges  restoration;  list, 
14971,  267  13,  36865,  65926 


Organization,  functions, 
delegations: 
Revenue  Programs 
2803 


and  authority 
Elivisioa,  Chief,  et  al., 


Amertcan  lodian, 
Hawaiian  Natijre 
Natiottal  Conu  lission 


5ee  National  Commissi<n 
Alaskan  Native  an(  I 
HouoBg 


American  Indian  A  ts  Institate 


Ste  Institute  of  Americ  in 
Native  Culture  ant 


4laduui  Nati?e  and 
Houiing, 


on  American  Indian, 
Hawaiiaii  Native 


Indian  and  Alaska 
Arts  Development 


ice  changes,  13749 
g,  care,  treatment, 


Animal  and  Plant  pealtk  Inspection 
Serrice 

RULES 

Agricultural  quarantine!  and  inspection  services; 

user  fees  (Hawaii  nd  Puerto  RicoX  14837, 

18496.  36724,  4938^ 

Animal  welfare: 

Horse  protection — 

Internal  agency 
Standards;  humane 

and  transportatidn — 
Dogs,  cats,:  and  nohhuman  primates,  6426, 
12336 
Animals  destroyed  beciuse  of  tuberculosis; 

amendments,  3699' 
Exportation  and  impor  ation  of  animab  and 
animal  products: 
African  horse  sickneis — 

Horses  from  Saudi  Arabia,  5925 
Bovine  spongiform  encephalopathy  (BSE>, 
aninial  products  land  byproducts 
importation  prol  ibitions  and  restrictions, 
19794.  63865 


Cattle  from  Mexico, 
Horses  from  Canada, 


4937,  13750,  1 1460,  19545,  32064, 
32065,  34141, 
Brucellosis  in  swine. 


3730 
Correction,  9752, 


Tuberculosis  in  cattl(  and  bison— 
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1365 
33862 
Horses  fhxn  countri^  affected  with 

contagious  equii  e  metritis,  15486,  63627, 
66780 
Ostriches  and  other  fstites,  31858 

Correction.  41726 
Rindeipest  and  foots  ind-mouth  disease; 
cattle  embryos  L  nportation.;  55804 
Hawaiian  and  territorii  I  quarantine  notices: 

Papivas  fhwi  Hawai .  59205 
Interstate  transportatiQ  i  of  animals  and  animal 
products  (quaranti  le): 
BruceUosis,  58635,  6  782 
Brucdkxis  in  cattle  )  nd  bison— V 
Sute  and  area  claa  dfications.  1082,  1083, 


,  SS801 
,  58635 
Sute  and  area  cla^ications,  4936,  4937, 
18677,  46108 
Bnicellosis-froe  Sut^  validated;  Kentucky, 

2126 
Exotic  Newcastle  disease,  659^  66557 
Poultry  affected  by  a  ilmonella  enteritidts. 


1061 


Antitrmt 


Sute  and  area  designations,  2808,  7785 
'Livestock  and  poultry  disease  control: 
Brucellosis — 
Federal  indemnity  increase,  18503 
Internal  agency  reference  changes,  54532 
Foot-and-mouth  disease- 
Internal  agency  reference  changes,  51973 
Scabies  in  cattle;  internal  agency  reference 
changes,  52462 
Correction,  61096 
Texas  (splenetic)  fever  in  cattle- 
Internal  agency  reference  changes,  51974 
Organization,  functions,  and  authority 
delegations: 
Administrator  et  al.;  swine  health  protection, 
26898 
Overtime  services  relating  to  imports  and 
exports: 
Commuted  traveltime  allowances,  11349, 
11352,21063,46723 
Correction,  26895 
Work  at  laboratories,  border  ports,  seaports, 
and  airports;  fee  increase,  1081 
Plant-related  quarantine,  domestic:         . 
Black  stem  rust,  7784  | 

Citrus  canker,  8101 
Fire  ants,  imported,  4933,  22295  • 

Correction,  26191 
Mediterranean  fruit  fly.  5647,  57373, 63530 
Mexican  fruit  fiy,  7783,  46107 
Oriental  fruit  fiy,  4931.  57579 
Peach  fruit  fly.  14459.  33190 
Pink  bollworm.  9273,  23491 
Witchweed.  4932.  29889.  37606.  41890.  52445 
Plant-related  quarantine,  foreign: 
'  Apples,  peaches,  and  citrus  from  Sonora, 
Mexico,  10789 
Avocados  from  New  Zealand,  22295 
Citrus  canker  from  Mexico,  33703 
Poutoes  from  Canada,  19789 
Sandpears  from  Chile,  1730 
Plant-related  quarantine,  safeguard: 
Oranges,  ungerines,  and  grapefruit  from 
Sonora,  Mexico,  13065 
Swine  health  protection: 
Treated  garbage,  feeding  and  licensing;  Sute 
lists,  7554,  34142,  37827 
Correction.  41605 
Viruses,  serums,  toxins,  etc.: 
Autogenous  biologies 
Labetrng  requirements,  51975 
Sampling,  15033 
Biological  products,  production 

V  requirements;  diagnostic  test  kiu  outline 
guide,  20122 
^Clostridium  bacterin-toxoids  and  tetanus 
toxoid;  potency  tests;  standard 
requirements,  37823 
Erysipelothrix  rhusiopathiae  bacterin; 

standard  requirement,  66558 
Exempted  veterinary  biological  products; 

shipment,  7785 
Nomenclature  changes,  66782 
Standard  requirements;  cross  references, 
66785 

PROPOSED  RULES 

Agricultural  quarantine  and  inspection  services; 

user  fees  (Hawaii  and  Puerto  Rico),  8148 
Animal  welfare: 


\ 


Dogs  and  cats — 
Pounds  and  shelters,  private  entities,  and 
research  &cilities;  pre-sale  care  and 
treatment  requirements,  etc.,  57991 
Horse  protection- 
Designated  qualified  persons  (DQP); 
preshow  inspection  guidelines  for 
soring  horses.  26043 
Exportation  and  imporution  of  animals  and 
aiiimal  products: 
Aniihal  casings,  foreign:  certificate  signature 

t-equirement  removed,  55846 
Foot-and-mouth  disease;  disease  sutus 

change  for  Poland,  55844 
Horse  quarantine  facility  standards;  fees 
collection  at  animal  quarantine  faciUties, 
60942 
Horses  from  countries  affected  with 

contagious  equine  metritis,  37025 
Ostriches  and  other  ratites,  63694 
Ports  designation- 
Laredo,  TX,  52007 
Porto  of  embarkation  and  export  inspection 
facilities- 
Kansas  City,  MO,  63693  * 
Hawaiian  and  territorial  quarantine  notices: 
-Papayas  from  Hawaii,  38351 
Sharwil  avocados  from  Hawaii,  64563 
Livestock  and  poultry  disease  control: 
Sheep  and  goat  health  protection— 
Scrapie  prevention;  flock  certification  and 
identification  procedures,  32342 
Noxious  weed  regulations;  addition,  52005 
Plant  pesto: 
Pest  risk  analysis  standards;  availability;  and 
plants  esublished  in  growing  media, 
50523 
Plant-related  quarantine,  domestic: 
Black  stem  rust,  1121.  46737.  48611 
Fire  ants,  imported,  55830.  63550 
Mexican  fruit  fly,  41311 
Plant-related  quarantine,  foreign: 
'Avocados  from  New  Ze^and,  4180 
Citrus  canker  from  Mexico.  1 122 
Nursery  stock,  plants,  roots,  bulbs,  seeds,    ■ 
and  other  plant  producto;  imporution, 
6297 
Pest  risk  analysis  standards;  availability;  and 
plants  esublished  in  growing  media, 
50523 

Pomelo  from  Israel,  52004 

k 

Practice  and  procedure: 
Certification,  inspection,  and  testing  services; 
user  fees,  37481 
Correction.  41605,  48270 
Viruses,  serums,  toxins,  etc.: 
Autogenous  biologies,  38352 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  18802     ] 
Animal  welfare:  / 

Violations;  stipulation  agreements.  36128 
Eggs  for  production  of  animal  biological 
products;  veterinary  biologies 
memorandum,  56970,  61287 
Environmental  sUtements;  availability,  etc.: 
Animal  damage  control  program,  47734 
Boll  weevil  cooperative  control  program, 

37073,  41605,  66615 
Common  cnipina  eradication  in  Idaho, 
Oregon,  and  Washington.  13793 


Genetically  engineered  organisms;  field  test 
permits- 
Apple  plants,  etc.,  66616 
Cantaloupes,  etc.,  31607 
■  Chrysanthemum  plants,  46592 
Clavibacter  xyU  subsp.  cynodontis,  etc., 

24777 
Com,  etc.,  28738,  30731 
Cotton,  etc..  24775 
Poutoes.  etc.,  26973.  34168 
i(apeseed  plants,  59925 
Soybean,  etc.,  57511.  63530 
Sunflowers,  31608  '    , 

Tobacco,  etc.,  26647 
Tomatoes.  41324 
Tomatoes,  etc.,  31366.  31367 
Genetically  engineered  planto;  field  test 
permito— 
^tatoes.  7638  I 

Totwcco  and  cotton,  31197 
.     Tomatoes.  5969 
'Guatemala  MOSCAMED  (Mediterranean 

fruit  fly)  program.  26974  '' 

Pennsylvania;  Uve  genetically  engineered 
vaccinia  vectored  rabies  vaccine:  field 
test.  19635.  42971 
Recombinant  derived  Uve  pseudorabies  virus 
vaccine;  field  test,  27727 
Genetically  engineered  organisms  for  release 
into  environment;  permit  applications. 
1511.  5970,  8319.  11171,  12583,  14343, 
19634,  23046.  23545,  24774,  27494,  28524. 
30730,  30731,  33902.  42972.  46149.  46354. 
52508.  60965.  61222.  65880.  66616 
Harry  S.  Truman  Animal  Import  Center; 
^Hmporution  procedures;  application  period 
and  lottery.  33243 
Meetings: 

Common  cnipina  eradication  in  Idaho.  26794 
'   Foreign  Animal  and  Poultry  Diseases 
^  Advisory  Committee.  35848 

National  Animal  Damage  Control  Advisory 

Committee.  58030 
National  Poultry  Improvement  Plan  General 
Conference  Committee,  51370 
;  Veterinary  biological  products — 
I     Manufacture  and  distribution,  6832.  9251, 
31368 
Production  and  esublishment  licenses, 
8320,  13102,  29935,  42971,  31198, 
56971 
Pseudorabies  in  swine;  approved  testing 
laboratories: 
List  update,  22391,  49451 
Veterinary  biological  producto;  production  ^u>d  ' 
esublishment  licenses,  66617 

Antitmst  Divisioa 
NOTICES    -^        . 

Competitive  impact  sutementt  and  proposed 
consent  judgmento: 
American  Safety  Razor  Co.  et  al.,  5843 
Borland  International.  Inc..  et  al..  56096 
Brown  University  et  al.;  26156.  28415.  42068 
Burgstiner.  Carson  B..  et  al.,*668l 
First  Hawaiian.  Inc..  et  al..  10916.  24836 
Fleet/Norstar  Financial  Group.  Inc..  33458 
General  Binding  Corp.  et  al.,  37229,  56092 
Krauss.  T.  Delores.  14538 
Lowes  Inc.  et  al.,  58399 
Pyrotronics.  Inc.,  63981  ' 

Saks  &  Co.  et  al..  40628 
Varian  Associates,  Inc..  et  al.,  52039 


rVi 


1991  ANNUAL,  FEDERAL  REGISTER  INDEX 


n 


/ 


Antitnist 

National  cooperative  research  notifications: 
1991  Horizontal  Well  Gravel  Pack  Program, 

131423 
Advanced  Television  Test  Center,  Inc.,  et 

al..  14542 
Amrep  Inc.,  26162,  28415 
Appliance  Industry-Goveminent  CFC 

Replacement  Consortium,  Inc.,  13654 
Automotive  Emissions  Cooperative  Research 

Venture,  27539 
Bell  Communications  Research,  Inc.,  5021, 
,  5423,  26161,  28415,  42757,  50728,  50729, 
'51240,  52120,  57665,  58400,  63980,  65508 
Biotechnology  Research  &  Development 

Corp.,  56527  ^ 

Cable  Television  Laboratories,  Inc.,  14543 

Cable  Television  Laboratories,  Inc.,«t  al., 

14542,  27539,  34075,  36847 
t:AD  Framework  Initiative,  Inc.,  12387, 

23722,  48580,  56528 
Center  for  Emissions  Conttol'  Inc.,  24843,  . 

56528,  58964 
Cigarette  Ignition  Propensity  Joint  Venture, 

4301 
Computer  Aided  Manufacturing- 
International,  Inc.,  2949 
Diversey  Corp.,  23089         i 
Drackett  Co.,  29500 
Electrically  Heated  Catalyst  Testing 

Program,  38464 
Environmental  Sciences  Research  ft 

Development  Partnership,  18837  - 
Fuel  Cell  Commercialization  Group,  51917 
Gas  Utilization  Research  Forum,  1655, 

18837,  27272 
Great  Lakes  Composites  Consortium,  Inc., 

ir274 
Halon  Alternatives  Research  Corp.,  Inc., 

6035 
Hampshire  Instruments,  Inc.,  38465 
High  Speed  Serial  Data  Communications 

Research  and  Development  Partnership, 

28175 
-  Hydrocyclone  Development  Consortium, 

27272,  33307 
Industrial  Macromolecular  Crystallography 

Association,  30771,  51240 
Industry  Cooperative  for  Ozone  Layer 

Protection,  Inc.,  2949      t ' 
International  Association  for  Character  - 

Windowing  Standards,  23723 
International  Fieldbus  Consortium,  3268 
International  Partners  in  Glass  Research,' 

1655 
International  Pharmaceutical  Aert>sol  - 

Consortium  for  Toucology  Testing, 
13489  '-_ 

Lonza  Inc.,  37722  f 

Marathon  Oil  Co.,  13654,  48581 
Maryland  Information  Technologies  Center, 

Inc.,  54586 
McLaughlin  Gormley  King  Co.,  24093 
MCNC,  28416 
Michigan  Materials  and  Processing  Institute, 

30771 
Michigan  Sute  University,  6035 
Microelectronics  ft  Computer  Technology 

Coisp.,  5424,  29976,  42757 
National  Center  for  Manufacturing  Sciences, 

Inc.,  10444,  22740,  27273,  43796 
National  Food  Laboratory,  64275 
Natlodal  Forest  Products  Association,  7879 
National  Storage  Industry  Consortium, 

38465 
Oil  Combustion  Consortium,  33307  ^ 

Open  Document  Architecture  Consortium,- 
33307 


■J 


-J 


'  Open  Software  F  jundation.  Inc.,  12387, 

27273,  31675  42757.  66454 
OSI/Network  Mpnagement  Forum,  13655, 

23723,  36847  , 

OSINET  Corp.,  $8400 
PDES  Inc.,  103,  i036 

Petrochemical  0|  «n  Software  Corp.,  38465 
Petroleum  Envin  inmental  Research  Forum, 

536,  10284,  12557.  18837,  28416,  30772, 

32593.  43796  48581.  61051 
Petrotechnical  Q  ten  Software  Corp.,  5021. 

21176,57902 
PolyUrethanes  R  xycle  ft  Recovery  Council 

of  Society  o  Plastics  Industry,  Inc., 

42758  ^ 
Portable  Power  1  Equipment  Manufacturers 

Association,  42758 
Portland  Cement  Association,  2950,  11274, 

29977,  57903 
Pyrethrin  Joint  F  esearch  Venture,  23089 
Reckitt  ft  Colmaji  Household  Products, 

28416 
Recording  Indu 
Regents  of  Univ^ 

Berkeley.  IC 
Reid  Vapor  Pressure  and  Driveability  Index 

Testing  Program.  38466 
Semiconductor  I|esearch  Corp..  1 1275, 

46444,  657431 
Smart  House,  L.j>.,  11273,  66454 
Software  Productivity  Consortium,  36848, 


of  America,  Inc.,  36847 
sity  of  California  at   . 


46445 
Southwest  Ri 
50729,  5652; 


ch  Institute,  35.877,  42758, 
64275,  64276,  65541 
Specialty  Metals  ^Processing  Consortium, 
Iiic,  6686 

'Force.  18837.42759,57903 
ip.  Inc.,  536,  19126,  33308, 


egabit  Data  Service 
56528 
anced  Battery  Consortium, 

Inc.,  11273,  28417, 


Spray  Drift  TasI 

SQL  Access  G 
50729,  57 

Switched  Multi- 
Group,  237: 

United  States  Ai 
8218 

UNIX  Intematii 
46445,  6551 

Vehicle  Recyciiig  Partnership,  57903 

"WAG  Ratio  Cojj»>rtium,  33308 

Appalachian  R^onal  Cominission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  66829 


Stite 


Appalachian  States  Low-Level 

Radioactive  Waste  Commission 

NOTICES 

Meetings,  26Q49 

Architectural  aid  Transportation 
Barriers  Compliance  Board 

RULES 

Americans  with-  D  sabilities  Act; 
implementatia  i: 
Accessibility  gui  delinies — 
Buildings  and  facilities,  35408,  38174 
Transportatioa  facilities,  45500 
Transportatioa  vehicles,  455^ 
ConflicU  of  interetu,  958 
Organization  and  ]  rdcedures,  2851 


PROPOSED  VOJtXS 

Americans  with  Disabili^es  Act; 
implementation: 
Accessibility  guideline^ — 
Buildings  and  faciliti  es. 
Transportation  facili  :ies. 
Transportation  vehi(  les, 

Regulatory  agenda,  1797  >, 

NOTICES 

Meetings,  46406,  56043 


Arctic  Research  Coi  imission 


baiis 


PROPOSED  RULES 

Nondiscrimination  on 
federally  conducted 
enforcement,  55416 

NOTICES 

Meetings,  2899,  31373. 
Membership;  Presidentia 


of  handicap  in 
programs; 


5  '874 


authority 
activities  under 


Arms  Control  and  E|isarmament 
Agency 

RVLES 

Organizations,  functions^  an4 
'    delegations,  13266 

NOTICES 

Agency  information  coll  Ktion 

OMB  review,  254(M 
Committees;  establishmefit,  renewal, 
termination,' etc.: 
General  Advisory 
Grants  and  cooperative 
availability,  etc.: 
Hubert  it.  Humphrey Jfelli 

competition,  5187  S 
Hubert  H.  Humphrey  fellowship 

12884 
William  C.  Foster  Fellows 
program,  50087 
Meetings: 
General  Advisory  Co^ittee,  8739,  23047, 
42593,  64681 
Senior, Executive  Servic^ 
Performance  Review 
59244 


Coiimittee.  15583 
igreements; 


requi  rements, ' 


Army  Department 

See  also  Engineers  Corp 
RULES 

Arms,  ammunition,  and 

■    security;  Fort  Lewik, 
Biological  defense  safetj 
Esublishment,  3186, 
Technical  safety 
Freedom  of  Information 

48932,  56009 
Heraldic  items; 

quality  control. 
Law  enforcement  and 
Motor  vehicle  traffic 
installations), 
Military  reservations 
Fort  Gocsion,  GA;  control 
ammunition,  and 
weapons,  37130 
Military  traffic  managei^ent 
Freight  motor  carrier 
2849,  565V  45893 
Motor  vehicle  traffic 
revised,  3930 
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2296,2981,3433 

i,  118741     «' 
;.  11824! 
1,54006 


appointments,  1622       '  j 


-:.■  7-1 


lowship 

program, 
visiting  scholars 


k>ard;  membership, 


-:/ 


ixplosives,  physiciil 
,  WA,  25039 
program: 
1 3759,  37019 

9424,  37019 
Act;  implementation. 


manufac  ure,  sale,  wear,  and 
,23513 

c  iminal  investigations: 
iupervision  (specific 

280  '7 


;  an^  national  cemeteries: 
of  firearms, 
jther,  dangerous 

lent: 

qualification  program, 

supervision:  CFR  Part 


:a4. 


Personnel: 
Panama  Canal  Employment  System  (PCES); 
employment  and  personnel  policy,  40554 
Personnel  and  command  sponsored  family 
members;  court  orders  compliance,  370    "^ 
Practice  and  procedure: 
Publication  of  rules  affecting  the  pul;lip, 
65392  ,^,^.-- 

Privacy  Act  implemenution,  29582 

NOTICES 

Army  Armament,  Munitions,  and  Chemical 
,      Command;  advance  planning  brieflng  .for 

industry  system  establishment,  65728 
Combatant  survivability  and  effectiveness; 

study  and  experimentation,  2910 
Committees;  establishment,  renewal, 
termination,  etc.: 
Inland  Waterways  Users  Board,  33267 
Environmental  statements;  availability,  etc.: 
Aberdeen  Proving  Ground,  MD;  chemical 

agent  disposal  facility.  2911 
Aerial  cable  test  capability  (ACTC)  facility. 
White  Sands  Missile  Range,  NM,  41530 
Anniston  Army  Depot,  AL;  chemical 
munitiohs  disposal,  23880.  34055 
Base  realignments  and  closures — 
Aberdeen  Proving  Ground,  MD;  combat 

materiel  researei^  laboratory.  61237 
Army  Materials  Technology  Laboratory, 

22160     * 
Camoon  Sution.  VA,  et  al.,  27249.  43910 
ForOelvoir,  VA,  55663 
Fortjftouglas,  UT,  24791 
Fortiiood,  TX,  et  al.,  40876 
Fort  Meade,  MD.et  al.,  14247,  55664 
Fort  Polk,  LA,  60980 
Fort  Wingate  Drfpot,  NM,  et  al.,  23555 
1      Jefferson  Proving  Ground,  IN,  235^5 
Jefferson  Proving  Ground,  IN,  et  d., 

55664  i 

Lexington-Bluegrass  Depot,  KY,  23555 
Materials  Technology  Laboratory,  MA, 
%       37531 

_jPresidio  of  San  Francisco,  CA,  22707, 
42598 
Pjifeblo  Depot  Activity.  CO,  24792,  27999 
up  Shelby  National  Guard  Training  Site, 
MS;  multiple  construction  of  training 
facilities,  5985  ' 

Exoatmospheric  discrimination  experiment 

(EDX)  program,  6377 
.Extended  range  intercept  technology 

(ERINT)  program,  63624 
Fort  Bdvoir  Engineering  Proving  Ground, 

VA,  63937 
Fort  Lewis,  WA;  heat-recovery  solid  waste 

.    incinerator  operation,  64775 
Ft.  Pierce  Harbor,  FL;  navigation 

improvement,  65889 
Harry  Diamond  Laboratories  Woodbridge 
Research  Facility,  VA;  operation 
relocation,  upgrading  and  resumption  of 
electromagnetic  pulse  simulators,  21665 
Johnston  Atoll  Chemical  Agent  Disposal 

System,  49753 
Kinetic  Energy  Anti-Satellite  (KE  ASAT) 

weapon  system,  32409 
Lexingtcm-Blue  Grass  Army  Depot,  KY; 
chemical  stockpile  disposal  program, 
14500 
Military  joint  readiness  exercises,  AK,  29233 
Pohakuloa  Training  Area,  HI;  multipurpose 
range  complex  operation,  20197  ' 

Umatilla  Depot  Activity,  OR;  chemical 

munitions  disposal,  54841 
White  .Sands  Missile  Range,  NM;  aerial  cable 
test  capabiHty  project,  60101 


Yakima  Firing  Center,  WA,  4272,  37089 
Inventions.  Government-owned;  availability  for 

•ensing,  10418,  19984 
Meetings: 
Armed  Forces  Epidemiological  Board,  3078, 

6841.  6842.  19100.  19985,  40604 
Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board.  15335 
Historical  Advisory  Committee,  37346 
Medical  Research  and  Development 

Advisory  Committee,  19100 
Militar>'personal  property  claims 

symposium,  2508,  8750 
Military  personal  property  symposium.  998. 

8751.  36140  

Military  personnel  property  symposium. 

21359,  64775 
Military /industry  mobile  homes  symposium, 

8750 
Rifle  Practice  Proipotion  National  Board, 

51202,  55664 
ROTC  Affairs  Advisory  Panel,  15865 
Science  Board,  846.  3079,  3823,  4606.  6378, 
'      6379,  6626,  7837,  7838,  10546,  11549, 

13637,  15074,  19985,  20417,  20598, 

22707,  23556,  24792,  25414,  25415, 

26072,  26073,  26999,  27249,  30379, 

33023.  33268.  41664,  41665.  47070, 

63502,  63729,  66620,  67066 
U.S.  Military  Academy,  Board  of  Visitors, 

36780,  49753,  66620 ' 
Military  traffic  management: 
Carrier  participation  in  international  one    - 

time-only  program  to  move  goods  for 

personnel:  qualifications,  30380 
Classes  A&B  carrier  trip  leasing,  65889 
Commercial  freight  carriers:  performance 

levels,  15865.  55121 
CONUS  automated  rate  system  (CARTS), 

15866 
Freight  rate  acquisition  programs;  bulk  liquid 

commodity  traffic  requiring  tank  truck 

service,  32409,  46769 
Freight  tenders;  transfer  of  function,  37206 
Fuel  related  carrier  rate  adjustments  policy, 

47939 
Independent  pricing  certification,  422,  41665 
Interstate  household  goods;  CONUS 

automated  rate  system,  12715 
Personal  property  shipments;  certificate  of 

independent  pricing,  carrier  submission 

requirement,  57632 
Patent  licenses;  non-exclusive,  exclusive,  or 
partially  exclusive: 
Alpha  Industries,  inc.,  19986 
Army  Communications-Electronics 

Command,  19986,  19987 
-    Gemini  Laminating  Corp.  et  al.,  9690 
Hiller  Technologies,  a  Limited  Partnership, 

et  al..  19986 
Hillier  Technologies,  a  Limited  Partnership, 

et  al.,  45944 
In  vitro  production  method  of  protein  from 

DNA  sequence  without  cloning: 

expression-polymerase  chain  reaction 

(E-PCR)  technique,  37531 
Spread  Spectrum  Multiplexed  Noise  Codes, 

13310,  45944 
Walter  Reed  Army  Institute  of  Research, 

40605 
Malik,  Riger  J.,  33023 
Variable  cycle  engine  passive  mechanism, 

35852 
Personal  property:  » 

Domestic  and  international  programs,  3256p 
Shipments  in  bond;  customs  clearance 

criteria,  32560 
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'  .  Bonneville 

Storage-in-transit  on  carriers  warehouse 
floor;  maximum  time  frame,  13458 
Privacy  Act: 
Systems  of  records,  7018.  15593.  21134. 
27949,  42986-42995.  46162.  48168. 
48523.  50864,  57626 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
33268,37532.40313 

Arts  and  Humanities,  National 
Foundation 

See  National  Foundation  on  the  Arts  and  the 
Humanities 

Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education 
Foundation 

NOTICES 

Meetings;  Sunshine  Act.  13853.  49944 

Benefits  Review  Board,  Labor 
Department 

RULES 

Practice  and  procedure: 
Address  change,  54538 

Bicentennial  of  the  United  States 
Constitution  Commission 

See  Commission  on  the  Bicentennial  of  the 
United  Sutes  Constitution 

Blackstone  River  Valley  National 
Heritage  Corridor  Commission 

NOTICES 

Logo  adoption,  12701 

Meetings;  Sunshine  Act.  46037.  5Ml7 

Blind  and  Other  Severely 

Handicapped,  Committee  for. 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 

Bonneville  Power  Administration 

NOTICE!! 

Environmental  statements;  availability,  etc.: 
Cowlitz  Falls  Hydroelectric  Project.  WA. 

5407 
IP-PF  rate  link  extension,  7350 ' 
Maple  Valley  SOO-kilovolt  transmission  line, 

WA,  21994   ' 
Northwest  Montana/North  Idaho  Support 

Project,  41837 
Puget  Sound  Power  ft  Light  Co..  58053 
"  Washington  Water  Power  Co.  et  al.,  65048 
Floodplain  and  wetlands  protection: 

environmental  reviev^  determinations: 
availability,  etc.: 
'Canby  area  service  project.  CA,  56993 
Yakima  River  Basin  fish  passage  project, 
WA,  7691 
Pacific  Northwest  Electric  Power  Planning 
and  Conservation  Act: 
Surplus  energy  sales;  scope  of  policy,  40881 
Pacific  Northwest  Generating  Co.;  contract  to 

effect  joint  venture  with  BPA,  36783 
Presidential  permit  applications: 
Puget  Sound  Power  ft  Light  Co.,  58053 


f 


BoaacTill^ 

Stanley  Basin  Project;  Siuice  River  sockeye 
salmon;  conservation  and  restoration  of 
adult,  47950  | 

Yakima  River'  Basin  fisheries  project,  WA, 

2912 
Yakima  River  floodplain,  Benton  County, 
WA;  Prosser  substatiqn  construction, 
36783  *  . 

Transmission  rates: 

Proposed  modiflcation,  4609 
Variable  industrial  power  rate;  primary 

aluminum  production,  14248 
Wholesale  power  rates: 
Proposed  modification,  47^3 


Census  Bureau 


V- 


RULES 

Special  services  and  studies;  iage  s^ch  and 
citizenship  service  open  tions^  address  • 
change,  3S814 

NOTICES 

Committees;  establishment,  ijene\Ml, 
termination,  etc.:  j 

American  Indian  and  Alaska  Native 

Populations  for  1990  Census  Advisory 
Committee  et  al.,  29214 
Meetings: 
Agriculture  Statistics  Advisory  Committee, 

1880S 
Americiui  Economic  Association  Advisory 

Committee  et  al.,  13K13,  50089 
American  Indian  and  Alaska  Native 

Populations  Census  for  1990  Census     ^ 
Advisory  Committee  et  al.,  54837 
Surveys,  determinations,  etc.: 
— Communication  services;  annual,  2159 
Communications,  public  utilities,  and 

transportation;  finance,  insurance,  and 
real  estate;  services  not  classified 
elsewhere,  25405,  42976 
Current  industrial  reports  program,  31904 
Manufacturing  area;  annual,  994,  58352 
Motor  freight  transportation  and 

warehousing,  1165,  43904,  66830 
Multiestablishment  companies;  employees,  ^ 
payrolls  geographic  locatioii,  current 
'   status,  and  kind  of  business,  46593 
Service  industries;  annual,  30377,  66830 
Wholesale  trade;  annual,  56051 

Centers  for  Disease  Control 

(See  Public  Health  Service  for  a  National 

vaccine  program  document) 
NOTICES 

Airborne  infectious  disease  control  in  health- 
care facilities  guidelines;  NIOSH  meeting, 
25094 
Bacterial  isolates  for  evaluating  antimicrobial 
susceptibility  testing  devices;  availability, 
29692  , 
Biodynamics  of  frequent  asymmetric  manual 

Ufting;  NIOSH  meeting,  42060 
Biomolecular  markers  of  chronic  joint  trauma; 

NIOSH  meeting,  21387 
Committees;  estaUishment,  rqiewal, 
temaination,  etc.:  •» 

Hospilal  Inflation  Control  Practices 
...,        Anvisory  Committee,  5006 

Occupational  Safety  and  Health  National 
Institute,  Scientific  Counselors  Board, 
14939 
Tuberculosis  Mmination  Advisory  Coimcil, 
12205 
Control  technology  for  small  businesses; 
autobody  repair  and  painting  shops; 
NIOSH  meeting.  21387 
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Diseases  transmitti  d  through  the  food  supply; 

final  listing,  4  1897 
^ectrical  line  me<  hanics;  injury  among  a 

,  j(*hort;  NIOS  rt  meeting,  5007 
Electibmagnetic  r  idiation  on  workers,  health 
effects;  scienti  Tic  workshop;  NIOSH 
meeting,  1196 
^nergy-related  an  ilytic  epidemiologic  health , 
research  by  ¥  HS;  management  and 
conduct;  men  orandum  of  understanding 
between(DOf  and  HHS,  9701 

^veJ|g^eement  awards: 
,    American  PubK(  Health  Association,  40333  ; 
!    Association  of  State  and  Territorial  Health  [ 
OfRciali,  *  059 
Beijing  M^ical  University,  5832  ^ 
International  O  ntre  for  Birth  Defects,  33294 
'    Pennsylvania  O  apartment  of  Health,  33452 
Public  Health  F  oundation,  47752 
Worid  Health  C  rganization,  33454 
prants  and  coope  ative  agreements; 
'.       availability,  ec: 

I    Acquired  Iihmi  lodeficiency  Syndrome 
,      (AIDS)-^       . 
AIDS  case  r<  sorting  and  HlV-related 
morbidit    ascertainment,  modified 
system,  3  7710.  43964 
[        American  bio  3d  donors;  epidemiology 
I    study  to  letermine  incidence,  30926 
Education  pr  igrams  design  and 
1    implemei  itation;  permanent  and 
traveling  science  museum  exhibits, 
41356,  4:  628 
Minority  pop  ilations;  epidemiological 
research  studies  of  infection,  13832 
Asthma  among  minority  children  in  urban 

areas,  2948  1,  33487 
Blood  lead  mea  lurement  in  childhood  lead 

poisoning  9  ;reening  programs,  37101 
Breast  and  cer^cal  cancer  early  detection 

and  contrc^  program,  21379,  21383 
Breast  and  cervical  cancer  primary  care 
providers  <  ducation  programs,  32577, 
40899 
Community  bat  td  organizations 

immunizati}n  program,  37364 
Construction  wprkers;  disease  and  injury 
prevention  land  health  promotion 
program,  3J7555 
Environmental  health  cooperative 
agreement  J  43602 
'    Fetal  alcohol  sfndrome  (FAS)  in 

community-based  high-risk  infant  follow 
up  prograa;  surveillance  methods 
developmefit,  37703 
Health  of  racial  and  ethnic  populations  and 

subpopulal  ons;  understanding,  38146 
Hepatitis  B  cor  ;  an^  surface  antigens, 
antibodies  letection;  enzyme 
immunoassty  technologies,  58058 
HIV  preventioi  street  and  community 
outreach  programs  serving  injecting- 
drug  usersiand  youth  in  high-risk 
situations;  evaluation  and  enh^icement, 
36156 
Human  immani  ideficiency  vims  (HIV)^ 
Adult,  adolescent,  and  pediatric  infection 

reponing  program,  40331 
AIDS  case  reporting  and  HIV-related 


UMI 


morbidity  asce  -tainment,  modified 
system,  37710,  43964        / 
Counseling  and  tesi  ing  (two  models); 

comparison  ani  I  evaluation,  48800 
Education  program  s  design  and 

implementatioi ;  permanent  and   ' 
traveling  scien  «  museum  exhibits, 
.41356,42628 
Health  care  workei  -to-patient  transmission 
by  invasive  pr*  cedures;  investigation, 
38447 
Local  prevention  p  'ograms  and  related     * 
priority  health  problems  amotig  high- 
risk  youth,  37TD5 
Minority  populatio  is;  epidemiological. 
~        research  studies  of  infection,  13832 
Human  imraunodefici  ;ncy  virus  (HIV) 
prevention — 
Minority  and  other  communily-based 

projects  progr  im,  65164 
Public  health  confc  rence  support  program, 
65162 
Human  immunodefici  ency  virus  (HIV)- 
related  tuberculc  sis  demonstratnn 
projects,  13835  I 

Injury  control  research  centers  and  injury 
control  research  'J)rogram  project,  66867 
HIV/AIDS-related  written  materials, 

pictorials,  audio visaals,  questionnaires, 
survey  instruments]  and  educational 
sessions  in  agency  Assistance  programs;  . 
content  requiremeits  revision,  65169 
Human  immunodeficier  cy  viru^  infection  and 
expanded  AIDS  su  rveillance  tteel 
definition  Tbr  adole  scents  and  adults; 
revised  classification  system;  document 
availabUity,  58059,  J6S906 
Infant  health  initiativ^,  38148 
Injury  control  research  centers,  etc.]  2183, 

27762 
Injury  prevention  an^  cpntrol  research,  2183, 

27759 
International  laboratory  capacity 

development  anil  training,  3303S 
Lyme  disease;  research,  treatment,  and 

education  programs,  7714 
Measles  on  college  aad  university  campuses; 
immunization  reauirements,  two-dose 
measles  vaccination  schedule,  and 
policies  impact  on  occurrence,  423SS 
Measles  vaccine  administered  a)  age  6 


month;  morbiditj 

demonstration  pi 

Model  immunization! 

project,  41358 
Occupational  safety 
Agricultural  re 
disease  and  inj 
32578 
Education  pro{ 
Fatality  surveillan( 
investigations 


nd  mortality^ 
ojek  29692  [ 
^TOgnm  demohstration 

id  health— 

:h,  education,  and 

iry  prevention  centers, 


♦s,  27515 
!  and  field 
Bt  Sute  level  using 
NIOSH  fatal  Accident  circumstances 
and  epidemiol  >gy  model,  36 159 
Hazardous  substan  x  training  for 

emergency  re;  ponders  (firefighters); 
implementatio  fi,  32433 
Pneumococcal  vaccii  le  against  diseases      ' 
caused  by  Strepi  ococcus  pneumoniae; 
developmental  risearch,  12929 
Prevention  of  chiidh  >od  deaths  from 
diarrhea;  inve^i  jation  to  identify 
strategies,  29490 
Prevention  of  HIV  ii  i  women  and  infants 
demonstration  p  -ojects,  27021 
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Preventive  health  and  health  services  block 

grant;  surveillance  and  dau  systems, 

37914 
Preventive  health  services- 
Children  is  child  day  care  settings; 
surveillance  aiid  epidemiologic 
studies,  40899 
Primary  care  physicians  training 

enhancement,  41127 
'    Public  health  leadership  institute; 

development,  12929 
State  and  community-b^ed  childhood  lead 

poisoning  prevention  programs,  8779, 

37707 
State-based  capacity  building  projects  for 

prevention  of  primary  and  secondary 

disabilities,  32216 
State  pregnancy  nutrition  surveillance,  21493 
Tuberculosa  and  human  immunodeficiency 

virus  (HIV)  risk  factor  dau  and  HIV 

serosutus  surveillance,  29491 
Indoor  air  sampling  and  analysis  method  for 
organic  compounds;  NIOSH  meeting, 
21495  / 

Meetings: 
Centers  for  Infectious  Diseases;  Scientific 

Coiinselors  Board,  23295 
Childhood  Lead  Poisoning  Prevention 

Advisory  Committee,  12010 
Chronic  Disease  Prevention  and  Control 

National  Conference,  28401 
Diabetes  Translation  and  Community 

Control  Programs  Technical  Advisory 

Committee,  7869,  28401,  409QI,'  58578 
Energy-Related  Epidemiologic  Research 

Workshop,  58059 
Folic  acid  use  for  prevention  of  spina  bifida 

and  other  neural  tube  defects,  46437 
Hanford  Thyroid  Morbidity  Study  Advisory 

Committee,  6027,  28759,  58059 
HIV  and  hepatitis  B  vims  transmission  to 

patients  during  invasive  medical  and 

dental  procedures,  2527 
HIV  counseling;  public  health  functions, 
"  59287 

HIV  Infection  Prevention  Advisory 

Committee,  50589  ' 

Hiy  prevention,  cooperative  agreements 

(1992  FY);  meeting  with  State  and  local 

health  departments  and  natioiial 

organizations,  41360,  42061 
Immunization  Conference,  12011 
Immunization  Practices  Advisory 

Committee,  5006,  21388,  48569 
Injury  Prevention  and  Control  Advisory 

Committee,  2024,  15924,  40902.  66636 
Injury  Research  Grant  Review  Committee, 

64522 
Invasive  surgical  and  dental  procedures  that 

are  "exposure-prone"  to  Human 

Immunodeficiency 'Virus  and  Hepatitis 

B  Virus  (HBV),  51906 
National  Center  for  Infectious  Diseases; 

Scientific  Counselors  Board,  56231, 

57895'    ■ 
National  cholesterol  reference  method 

laboratory  network's  program  for 

cholesterol  testing,  5006 
Natiofial  Institute  for  Occupational  Safety 

and  Health;  Scientific  Counselors  Board, 

59287 
Prevention  of  HIV  Infection  Advisory 

Committee,  12011 
Prevention  of  Primary  and  Secondary 

Disabilities  National  Conference,  13836 
Records  and  Statistics  Public  Health 

Conference,  42S|4 


Restructured  vessel  sanitation  program 
current  status  and  program  operations 
experience,  6027 
Ryan  White  Comprehensive  AIDS 

Resources  Emergency  (CARE)  Act— 
.Consultants,  4632 

State  and  Local  Health  Department 
Representatives,  12376 
Smoking  and  Health  Interagency  Committee, 

52272 
Third  National  Injury  Control  Conference, 

2769 
Tubercnkxis  Elimination  Advisory  Council, 

12205,411*,  58059 
Tuberculosis  elimination  and  patient 

adherence  workshop,  27263 
Vessel  sanitation  program  (cruise  ship 

industry,  etc.),  67076 
Vital  and  Health  Statistics  National 
Committee,  1815,  2024,  2025,  5694, 
6861,  10559,  12932,  13479,  16334,  20617, 
40902,  48569,  49188,  51907,  59288,  65094 
Musculoskeletal  discomfort  in  keyboard  work; 
method  of  assessing  information  processing 
deinands;  NIOSH  meeting,  61431 
Occupational  asthma  identification  methods; 

NIOSH  meeting,  14269 
Organization,  fimctions,  and  authority 
delegations. 
See  entries  under  Public  Health  Service. 
Privacy  Act: 

Systems  of  records,  1324,  66733 
Retrofits  for  farm  tractors;  adjustable  rollover 
protective  structures;  acceptability; 
NIOSH  meeting,  8204 
RF-induced  body  current  and  absorbed  power 

determinations;  NIOSH  meeting,  36814 
Self-contained  breathing  apparatus  (SCBA) 
perfomuirice  evaluation,  "use  tests"; 
experiment  protocol  review;  NIOSH    ; 
meeting,  49188 
Surgery  using  real-time  monitoring;  high-risk 
procedures  identification;  NIOSH  meeting, 
11223       , 
.Ultraviolet  germicidal  icradiation;  use  in 
controlling  tuberculoSh  transmission; 
NIOSH  meeting,  59287  * 

Vessel  sanitation  inspections,  cruise  ships;  fee 
Sthedule,  57566  '    ' 

Central  Intelligence  Agency 

RULES 

Production  or  disclosure  of  official  information 
in  proceedings  before  Federal,  State,  or 
local  government  entities  of  competent 
jurisdiction,  41458 

Service  of  process  acceptance;  procedures, 
41457 

NOTICES  , 

Employment: 
Secrecy/nondisclosure  agreements;         .  >• 
clarification  of  rights  and  obligations  of 
employees,  11987.  14289 

Child  Support  Enforcement  Office 

RULES 

Program  operations  standards: 
Child  suppori  enforcement  program — 
Services  extension  td  Medicaid  recipients 
and  former  AFDC  recipienu,  7988 
State  plan  requirements: 
SSO  Pass-through;  presumptive  suppori 
guidelines;  maijdatory  genetic  and 
laboratory  testing;  paternity 
establishment,  22335     ° 
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CUldica 

PROPOSED  RUUS 

Program  operations  standards: 
Child  suppori  enforcement  .program — 
Guardians  ad  litem  costs;  Federal  fimding 

prohibition,  27723 
State  IV-A  agencies,  etc.;  SSO  p«»> 
through  payments;  distribution 
timeframes,  4258 1 
Federal  claims  collection;  informatioa      / 
safeguarding  procedures;  Federal 
income  tax  reifund  offset.  58203 
State  plan  requirements: 
Child  support  enforcement  program — 
Automated  monitoring  and  tracking 
systems,  22130 

Children  and  Faiailies  Administratioa 

See  also  Child  Support  Enforcement  Office; 
Community  Services  Office;  Health  and 
Human  Services  Department;  Family 
Assistance  Office;  Refugee  Resettlement 
Office 

RULES 

Public  assistance  programs: 
Adult  aasisttnce  programs- 
Computer  Matching  and  Privacy 

Protection  Act;  implementation,  66373 
Aid  to  families  with  dependent  children 
(AFDQ- 
Computer  Matching  and  Privacy 

Protection  Act;  implementation,  66373 
Coverage,  eligibility  and  administration; 
financial  assistance  to  individuals, 
64195 
State  legalization  impact  assistance  grants' 
Qnunigration  Reform  and  Control  Act; 
implementation) 
Correction,  49706 
PROPOSED  RULES 
Overpayments  recoupment,  38094 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  26419,  27262,  30589,  33294, 
34205,  37101,  37914,  40617,  40902,  40903, 
43024,  46625,  47088,  470*9,  47751,  47752 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Alaskan  native  social  and  economic 

development  projects,  64690 
Child  abuse  and  neglect  prevention  and 
treatment,  research  and  demonstration 
priorities  (1992  FY),  64634 
Developmental  disabilities — 
Financial  assistance  for  projects  of  national 
significance  for  1991  FY,  32888 
Developmental  disabilities  expenditures; 
basic  suppori,  protection,  and  advocacy 
funds;  State  allotments,  32580 
Emergency  child  abuse  and  neglect 

prevention  services  program,  31782, 
42628 
Head  Stari  enrollment  expansion,  26866 
Head  Stari/public  school  early  childhood 
transition  demonstration  projects,  31818, 
42628 
Native  American  social  and  economic 

development  projects,  37396 
Rurikway  and  homeless  youth,  50916 
Social  services  block  grants;  State 
allotments,  60109 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 
43024,  66867 

ir 
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auidren 

Developmenta]  Diaabilitiel  Interagency 

Committee,  58388 
Imwvative  State  child  welfare 

demonstrations  and  programs 
.  evaluation;  call  for  papers,  61020 
Job  Opportunities  and  Basic  Skills  Training 

Program  Evaluation  Advisory  Panel, 

S8060 
President's  Committee  on  Mental. 

Retardation,  58060 

Children,  National'  Commission 

5ee- National  Commission  oh  Children 

Christopher  Columbus  Quincentenary 
Jubilee  Commission 

NOTICES 

Meetings,  14498 

Civil  Rights  Commission 

PROPOSED  RULES 

Regulatory  agenda,  17978,  54010 
NOTICES 

Meetings:  .  /* 

Denver  Airport,  CO;  economic  and 

employment  opportunities  for  minorities 

and  women;  public  forum,  27729 
Latino  community  in  District  of  Columbia; 

Mount  Pleasant  area  hearing,  67274 
Meetings;  State  advisory  committees: 
Alabama,  23048,  37334 
Alaska,  19981 
Ari2ona,  842,  15853 
Arizona  et  al.,  18805 
Arkansas,  11986,  23048,  52120 
California  4970,  8739,  20187,  56051 
Colorado.  1623,  14230.  23675 
Connecticut,  25404,  66C-17 
Delaware.  22842  < 

District  of  Columbia,  26648;  339Q|,  40861, 

48777.56973,  ;  I. 

norida.  49454 
Georgia.  56358  ' 

Hawaii,  5795,  58552 
Idaho,  843.  15853 
Illinois,  33904.  54837 
Indiana,  33245.  33904 
Iowa,  13308.  51884 
Kansas,  13308.  23048 
Kentucky.  46151,  65883 
Louisiana,  11986,  21471,  56358 
Maine.  46151 
Maryland,  56625 
Massachusetts(f|0S54,  43582 
Michigan,  27943,  29214 
Minnesota.  33016.  45941 
Mississippi.  1 1986,  23048 
Missouri,  13308.  23048 
Montana,  31904,  60%7 
Nebraska.  11986.  23048.  37334 
Nevada.  15853.  58680 
New  Hampshire.  46151.  58878 
New  Jersey.  2899.  1 1986,  56973,  63496 
New  Mexico,  15853 
New  York,  25404,  56358 
North  Carolina,  26049,  55490  .         " 

North  Dakota,  25405,  58680 
Ohio,  35849  [  ' 

Oklahoma,  27495 
Oregon,  1623,  26049,  33420 
Pennsylvania,  22842 
Rhode  Island.  46 1 S 1 .  57874 
South  Carolina,  26050.  56625 
South  Dakota,  25405 
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Tennessee,  40^62^56973 
Texas;  15854 
Utah,  10233,  5601 
Washington,  108<  ),  26050 
West  Virginia.  21124.  55491 
Wisconsin.  29463*43582,  56973 
Wyoming.  31904 
Meetings;  Sunshine  Kct,  1667,  2979,  7746, 
13209,  19714.  2  444,  27556,  31688,  40658, 
.44125,  51444,  5 '556,  61093 
Senior  Executive  S4  rvice: 
Performance  Revjew  Board;  membership, 
46764 

Coast  Guard 

RULES     , 

^chorage  regulatii  ns: 
'  California,  9852 
Hawaii,  13762 
New  York,  2322« 
Rhode  Island,  22i  43,  40360 
Vermont,  12119,    2120' 
Dangerous  cargoes: 
Portable  tanks  for  transportation  of  bulk 
hazardous  materials  by  vessel,  13597 
Dangerous  cargoes,|etc.: 
Benzene,  52122    I 
Correction,  65(1)5      ' 
Deepwater  ports:     I 

Radar  beacons,  2|081 
Drawbridge  operations: 
California,  21301,  21302  J  .. 

Connecticut,  7302  8712,  28708 
District  x)f  Colum  sia,  635,  1 3285,'  25369, 

35816,  49145,  59880 
Florida,  4175,  621  7,  27692,  38072,  43649 
Georgia,  16008 
Kentucky,  16009       ' 
Louisiana,  16009,  13871 
Maryland,  20350,03518,  30332 
Massachusetts,  2'^22,  26909,  41460-41462.^ 
57490,  60063  *    \ 

Michigan,  37474 
Minnesota,  21303  ' 

Mississippi,  57287 
New  Jersey,  4041 ! 
North  Carolina,  3  »98,  54787 
Oregon,  49705,  6(  598,  67527 
South  Carolina,  1 190.  1491,  16273,  57287 
Texas,  487,  14643 
Virginia,  26765,  4  1410 
Washington,  1051  I,  23518,  4128Si  67527     j 
Wisconsin,  21303  ,f  i 

Hazardous  material  : 
Military  explosiv(  s;  transportation  by  vesftl; 
CFR  Part  rei  aoved,  3334 
Industry  standards;  ncorporation  and  adoption, 
35817 
Correction,  4635'    50754  I 

Inland  navigation  T  Its: 
.  Pilot  rules —  I 

Oflicial  public  safety  activities,  vessels 
engaged  ira  identifying  light  signal, 
33384 
Lifesaving  equipme  t: 
Inflatable  life  jaci  ets  and  hybrid  personal 
floution  dev  xs  (PFD's),  29439 
Marine  engineering 
Vessel  piping  sysfems 
,   CFR  correction,  48736 
Marine  inspection  and  Captain  of  the  Port 
zones;  realignment;  correction,  2134,  9288 


Merchant  marine  officers 


UMI 


Commercial  vessel 
Chemical  drug  and 
programs;  impl( 
18982 
Random  chemical 
31030,  41392, 
Personnel,  military: 

Whistleblower 
Pollution: 
MARPOL  73/78  Ann^i 

prevention 

19577 
Pollution  fund 

substance  and  oil 

61162 
Prevention  of  pollution 

discharges  records 

plans,  and  i 
Ports  and  waterways 
Alligator  River, 

safety  zone,  65188 
Ambrose  Channel, 

and  Hudson  River 

zone,  25632 
Arkansas  River,  AR; 
BIynman  Canal,  MA; 
Boquet  River  and  Lak< 

safety  zone,  42942 
Calcasieu  River,  Lake 

zone,  66599 
Cape  Fear  River,  NC 
Safety  zone,  30507, 
Security  zone,  3036, 
14645 
Chesapeake  Bay, 

Reach,  Hampton 

zone,  37851 
Chesapeake  Bay,  VA; 
Coney  Island  Channel, 

zone,  22116,  3 108( 
Connecticut  River, 

zone,  42943 
Cooper  River, 

Terminal  Reach, 

and  security  zone. 
Cooper  River,  SC; 
Cuyahoga  River,  OH; 
East  Passage, 

zone,  36004 
East  River,  NY;  safety 
Echo  Bay,  NY;  safety 
Festival  of  Fourth,  SC; 
Hempstead  Harbor, 
Holland  Harbor,  MI; 

18731 
Kill  Van  KuU,  NJ  and 

.40250,  50274 
Kings  Bay,  FL;  safety 
Kiptopeke  Beach  Ferr^ 

Chesapeake  Bay, 
Lake  Champlain,  VT; 
Little  AuSable  River 

NY;  safety  zone, 
Los  Angeles,  CA; 
Los  Angeles/Long 
Safety  zone,  J0513 
Security  zone,  4559, 
Lower  East  River,  NY 
Lower  Hudson  River, 

zone,  28488,  49411 
Lower  Mississippi 

TN;  safety/zone, 
Miami  Beach,  FL; 
Mississippi  River,  TN; 


,  Ordinal]  ce 


safety 


Narragar  sett 


N^'; 


secu  ity 
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and  seamen: 


pen  onnel — 
a  Icohol  testing 
le  nentation  dates  delay, 

dr  ig  testing  programs,  . 
6CJ29  ' 

protecti  m  provisions,  13404 

V;  pollution 
requirelnents  implementation, 

I  expendii  ures;  hazardous 
( ischarge  removal, 

from  ships;  garbage 
waste  management 
informational  placards,  8878 
I  safe  ty: 
Albeit  arle  Sound,  NC; 
188 

Lo^er  Bay,  Upper  Bay, 
NJ  an.i  NY;  safety 

sifety  zone,  22US 

sffety  zone,  42234 

Champhun,  NY; 

:niarl«s,  LA;  safety 

•  V 

49412  '    . 

»943,  5156,  12667. 

Norfolk  Hftrbor  Channel 
1  .oads,  VA;  safety 

ecurity  zone,  3035 
Brooklyn,  NY;  safety 

Mil  Idletown,  CT;  safety 


Reach  and  Port 
Charleston,  SC;  safety 
488 

^j  zone,  5155    . 
lafety  zone,  18515 
B^y,  RI;  safety 

zone,  ^5630,  40250 

;  ;one,  35l3@ 
safety  zone,  30508 
;  safety  zone,  22116 
zone,  18730, 


Sj  fety  : 


1^;  safety  zone. 


>'A 


one,  42234 
Terminal,  Lower 
;  safety  zone,  63660 
!  afety  zone,  30334 
a  id  Lake  Champlain, 
4S942 


zone,  1 108 
h,  CA— 


14647 

safety  zone,  54539 
«  and  NY;  safety 

Riv«  r  and  Wolf  River, , 

2>768 
secu  rity  zone,  5754 
lafety  zone,  22117 


Monongahela  River,  Pittsburgh,  PA; 

regulated  navigation  area,  55819 
New  London  Harbor,  QT;  safety  zone, 

32111 
New  York  Harbor,  NJ;  security  zone,  1 109, 

6277 
New  York  Harbor,  NYj  safety  zone,  25631 
New  York  Haft>or;  vessel  trafHc  service, 

1737 
Ohio  River,  KY— 
Safety  zone,  ^4645-14647,  26766,  26767, 
27409,  31876,  42943,  42944 
Old  Sunshine  Skyway  Bridge,  Tampa  Bay, 

FL;  safety  zone,  65189 
Port  Hueneme,  CA;  security  zone,  1 109 
Presque  Isle  Bay,  PA;  safety  zone,  40251 
Puget  Sound;  vessel  traffic  service,  37475 
Quonset  Point,  RI;  safety  zone,  32111 
Raritan  Bay,  NJ  and  NY;  safety  zone,  37852 
Regulated  navigation  areas — 

San  Diego  Bay,  CA,  14644,  40360 
S^Sety-and  security  zones,  etc.;  list  of 

temporary  rules,  783,  14196,  33708, 

51980 
Salmon  River  and  Lake  Champlain,  NY;   ,. 

safety  zone,  43701 
San  Francisco  Bay,  CA— 
Safety  zone,  12120,  30509 
Security  zone,  12121 
Saranac  River  and  Lake  Champlain,  NY; 

safety  zone,  42687 
Savannah  River,  GA;  safety  zone,  7303, 

13762,  14198,  14199 
Shinnecock  Inlet,  NY;  safety  zone,  12668 
Sodus  Bay,  NY;  safety  zone,  30334 
Sparkman  Channel,  FL;  regulated  navigation 

area.  2850,  36005,  41284 
St  Johns  River,  Jacksonville,  FL— 
Safety  zone,  22825 
Security  zone,  22826 
St.  Marys  River;  vessel  traffic  management, 

11511,  14316 
Three  Mile  Harbor,  NY;  safety  zone,  32112 
Upper  Bay  and  East  River,  NY;  safety  zone, 

22117.25632,48105 
Upper  Bay  and  Lower  Bay,  NJ  and  NY; 

security  zone,  9289 
Upper  Bay,  NJ  and  NY;  safety  zone,  25630. 

25631.  35830,  35831 
Upper  Hudson  River,  NY;  safety  zone, 

22118 
Recreational  vessels;  fees,  30244 

Correction,  41392,  43700 
Regattas  and  marine  ^i^es: 
4th  of  July  Celebration)Festival  of  Nations 

Fireworks  EhspUy,  29897 
American  Cancer  Sodety  Great  Duck  Race, 

9850 
American  Diabetes  Asaociation  Choptank 

River  Swift,  24345 
Annapolis  Fourtli  of  July  Fireworks  Display, 

29897 
APBA  Great  Lakes  Challenge,  31873 
Augusu  Invitational  Rowing  Regatta.  98S0 
Bamegat  Bay  Classic,  33707,  46376 
Bay  aty  Fireworks  Display,  26329 
Bell  South  Mobility  International  Outboard 

Grand  Prix,  42939 
Blackbeard  Pirate  Jamboree,  42687 
Blue  Angels  Airshow,  23516 
Chesapeake  Bay  Bridge  Swim  Race,  23224 
Coast  Guard  Festival  Fireworks.  31875 
Cock  Island  Race,  29898  % 

Connecticut  River  Rafl  Race,  29898 
Crawford  Bay  Crew  Classic.  9851 
Empire  State  Regatta.  21600 


Friendship  Festival  Air  Show,  26330 
Hammond  OfTshore  Classic,  34022 
Harbor  Expo  National  Fireworks    ; 

Championship.  19038 
Harborfest.  24345 

Havre  de  Grace  Powerboat  Regatta,  33707 
Head  of  Connecticut  Regatta,  48735 
Holiday  in  the  City  Boat  Parade  and 

Fireworks  Display,  60062 
Human  Powered  Speed  Championships, 

31874 
International  America's  Cup  Class  World 

Championships,  13759 
International  Bay  City  River  Roar.  1 1 100 
Jenkinsons  OfTshore  Classic,  29899 
Joliet  Waterway  Daze,  31872 
LakeFest,  25042 

Long  Beach  OfTshore  Challenge,  40553 
Manhasset  Bay  Gold  Cup  Race,  48105 
Milwaukee  Air  and  Water  Show,  26764 
Milwaukee  Summerfest,  26331 
Muskegon  L^ OfTshore  Run,  26332 
National  Flag  Day  Fireworks  Display,  24346 
National  Rib  Cook-Off  Fireworks,  18730  , 
National  Sweepstakes  Regatta,  24010 
Nautica  Powerboat  Classic,  31085 
Navy  Fleetweek  Parade  of  Ships  and  Blue 

Angels  Demonstration,  47911 
Neches  River  Festival  Regatta.  16007 
Nej*'  Jersey  Fourth  of  July  Fireworks 

Display,  29435 
New  Jersey  State  Dragboat  Championshipi. 

51332 
New  Year's  Eve  Celebration  Fireworks 

Display,  66788 
New  York  National  Championship  Race, 

50655 
Newburyport  Grand  Prix,  24721 
Night  in  Venice  Boat  Parade,  33708 
Opening  Day  Marine  Parade,  1 8514 
Parker  Island  Fourth  of  July  Fireworks 

Display,  29898 
Philadelphia  Freedom  Festival,  30507 
Riverfest  91,  26333 
Safety-at-Sea  Seminar,  11511 
San  Francisco  Bay  Navy  Fleetweek  Parade 

of  Ships  and  Blue  Angels 

Demonstration.  SJ331 
Texas  OuAoard  Shootout.  14024 
Ultra  Can-Am  Challenge  72  Mile  Divisional 

Offshore  Race.  2633S 
"  Ultra  Can-Am  Challenge  Kilo  Speed  Trials. 

26334 
U.S.  Marine  Corps  Insertion/Extraction 

Demonstration,  33708 
Virginia  Beach  Offshore  Grand  Prix.  23225 
Virginia  Beach  Offshore  Onnd  Prix  H, 

43534 
Unin^tected  vessels: 
Commercial  fishing  industry  regulations, 

40364 
Correction.  47679,  49822 
Vessel  documentation  and  measurement: 
Miarine  Safety  Office,  Honolulu,  HI;  clonire, 

51653 
Recordation  of  instruments,  960 
Correction,  2864 
Veterans: 
Reservist  education;  Veterans'  Beaefitt  and 

Programs  Improvement  Act  and  Health- 
Care  Authorization  Act; 
.         implementation,  9627 

PROPOSED  RULES 

Anchorage  regulations: 
California,  38093 
Coimecticnt,  5379 
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CoastGnard 

Rhode  bland,  823,  14903 
Boating  safety: 
Regulations  review  and  comments 
solicitation,  56180 
Drawbridge  operations: 
Arkansas,  48770 

Connecticut,  4023  <- 

District  of  Columbia,  66326 
Florida,  23666,  27708,  63701 
Kentucky,  56610 
Louisiana,  5166,  15313,  26358 
Massachuaettt,  2156,  4024,  11535,  1269S, 

12696,  26948,  28733,  56609,  66609 
Michigan,  21114 
New  Jersey,  25397,  40420,  41498 
North  Carolina.  49445 
Oregon,  32151,  47932 
Virginia,  26792,  3404^  35839 
Washington,  9916 

Watcfbome  emergency  vessels,  37504 
Wiiconsin,  2883 
Great  Lakes  pilotage: 
Rates  increase,  6391 1 
Correction,  64839 
Merchant  marine  officers  and  seamen:      • 
Commercial  vessel  persoimel;  chemical  drug 
and  alcohol  testing  programs,  6778 
Correction.  13854  ^ 

Federal  pilotage  requirements  for  foreign 
vessels  and  U.S.  vessels  sailing  on 
register  in  waters  within  Oregon  and 
Washington,  6598,  65206 
Correction.  13854 
Marine  licensing,  certificatioa  of  registry, 
and  merchant  marine  documentatioa; 
user  fees,  65786 
Seamen  certification;  withdrawn,  83 1 1 
Merchant  marine  documentatioa;  uaet'  fees 
for  marine  licenaing,  certification  of 
registry,  28448 
Mobil  offshore  drilling  unit  requirements; 

revision;  withdrawn,  10326 
Navigation  aids: 
Marine  navigation;  private  electronic  aids;  * 
withdrawn,  11534 
Navigation  hazards: 
Obstructions;  definitions  and  gindelinet, 
47930  * 

Outer  Continental  Shelf  activities: 
Lifesaving,  fire  protection,  work  place 
safety,  etc.;  partial  withdrawal,  15314 
Pollution: 

^lEnsting  tank  veaaeb  without  double  bulls; 
structural  and  operational  measures  to 
reduce  oil  spills,  56284 
Financial  responsibility  of  veaseb  for  water 

pollution,  49006,  61216 
MARPOL  73/78  Annex  V;  poUution 

prevention  requirements  implementation. 
824 
Correction.  4676,  6423 
■    Tank  vesseb  carrying  oil- 
Double  hull  standards.  440S1, 
Tank  level  or  pressure  monitoring  devices. 
21116 

VesKl  response  plans  and  discharge-removal 
equipiDent  carriage  and  inspectioa, 
42985,  60949 
Negc^ted  rulemaking  committee,  58202 


U 


Govt  Guard 

Oil  Spin  Response  Plan  Negotiated 
Ruletnalung  Committee,  66611 
Bridge  to  Bridge  Radiotelephone  Act; 
impletnentation: 
Vessel  communications  fquipment; 
requirements  to  carry  VHF  FM  ' 
channels  22A  and  67,  S829^ 
Ports  and  waterways  safety:  ; 

Ashley  River,  SC;  safety  zone,  12142    .     i 
Calcasieu  River,  LA;  safety  zoife,  370S2 
Connecticut  River,  CT;  safety  zone,  10853 
Gulf  of  Mexico  Intracoastal  Waterway,  Gulf 
of  Mexico  tributary;  inland  navigation 
rules,  48773,  65720 
Narragan^ett  Bay,  RI;  safety  zone,  7316 
National  vessel  traffic  service  (VTS)  ' 

Systems,  36910  |      :     .       . 

Correction,  40946 
Prince  William  Sound  automated  dependent 
surveillance  system;  equipment  carriage 
requirement;  vessel  traifTic  management, 
48771 
Puget  Sound;  vessel  trafRc  service,  14046 
Regulated  navigation  areas — 
Monongahela  River,  Pittsburgh,  PA, 

21458  -I 

Puget  Sound,  Strait  of  Juan  de  Fuca,  and 

i    Grays- Harbor,  WA,etal.,J5 104 
Puget  Sound,  WA,  36121 
Recreational  vessels;  fees,  13050 

Correction,  13520 
Regattas  and  marine  parades: 
APE  A  Great  Lakes  Challenge,  18794     , 
Bay  City  Fireworks  Display,  1 1 134 
BeU  South  Mobility  International  Outboard 

-  Grand  Prix  Race,  i32 150 
Bill  Mumiey  Memorial  Regatta,  21973 
Chesapeake  Challenge  Powerboat  Racer 

29916 
International  Bay  City  River  Roar,  1152 
Jacksonville  Gator  Bowl  Light  Parade,      -> 
63700  '  ( 

Marblehead  to  Halifax  Ocean  Race,  20393  ' 
Miss  Liberty  Challenge  Cup,  31899 
National  Sweepstakes  Regatta.  18795 
Nau'tica  Powerboat  Classic,  11135 
New  York  National  Championship  Race, 

37886 
Opening  Day  Marine  Parade,  7824 
Suncoast  Offshore  Grand  Prix,  22130 
Tampa  Powerboat  Challenge,  26357 
Virginia  Beach  Offshore  Grand  Prix,  14224 
Uninspected  vessels: 
Pleasure  craft,  etc.;  fixed  fire  extinguishing 
systems,  829,  12697 
Vessel  documentation  and  measurement: 

Oil  spill  cleanup  vessels,  46268 
Vessel  inspections: 
U.S.  and  foreign  cemniercial  vessels;  direct 
user  fees,  65786 
Correction,  66766 
Veterans: 
Reservists  education;  Veterans'  Benefits 
Programs'  Improvement  Act  and 
Montgomery  GI  Bill,  26951 
NOTICES '  . 

.  Aquatic  resources  trust  fimd,  boat  safety 

account;  financial  assistance  availability, 
4663 
Ballast  water  control;  International  Maritime 

Organization  guidelines,  64831 
Ballast  water  discharges  fropi  ships  in  Great 
Lakes;  joint  U.S.  and  Canadian  voluntary 
guidelines,  11330 
Bridges,  proposed  construction: 
Brunswick.  GA,  3135 


14 


Homosassa  Sprii  gs,  FL,  56447  j 

Central  Pacific  Lo  an-C  Chain;  early  dosurt, 
25151,  56539  "? 

Committees;  establ  shment,  renewal, 

termination,  el :.:  j 

.   Chemical  Transt  ortation  Advisory  > 

Committee,  35969 
Coast  Guard  Academy  Advisory  Committee, 

4314 
Commercial  Fisiing  Industry  Vessel 

Advisory  Committee,  18852 
Lower  Mississippi  River  Waterway  Safety 

Advisory  Committee,  8386 
Merchant  Marine  Personnel  Advisory 

Committee,  67644 
National  Boating  &(fety  Advisory  Coimcil, 

40935  j 

National  OfTshofe  Safety  Advisory 

Committee,  4314 
Navigation  Safe^  Advisory  Council,  2799 
New  York  Harbor  Traffic  Management 

Advisory  Committee,  12295 
Towing  Safety  Advisory  Committee,  1661 
Gulf  Shores,  AL;  large  mooring  facilities; 

hearing,  372511  42370 
International  Convfention  on  Loan  ft  Lines 
exemption: 
Crowley  Towini ;  ft  Transportation  Cbrp., 
42104 
International  Regu  iations  for  Preventing 
Collisions  at  S  ea  (72  COLREGS): 
Certificates  of  a]  lemative  compliance;  listing, 
12294,  1428: :,  37^35,  46460 
Meetings: 
Chemical  Trans]  ortation  Advisory 
Committee.  7892,  37120,  60146 
Coast  Guard  Ac  idemy  Advisory  Committee, 

'    8824,42763 
Commercial  FisI  ling  Industry  Vessel 
Advisory  C  >mmittee,  18853,  47516. 
47517,65774 
Houston/Galves  ion  Navigation  Safety 
Advisory  Q>mmitte4k  13205,  13206, 
37120,37121,63754 
Lower  Mississippi  River  Waterway  Safety 
Advisory  Committee,  2578,  8825,  12295, 
14722,  2858$,  49228,  65106 
National  Boating  Safety  Advisory  Council, 

19141,  5195T 
National  OfTshofe  Safety  Advisory 

Committee,  133481 
Navigation  Safely  Advisory  Council,  14283, 

60147,  6400 ! 
New  York  Harta  sr  Traffic  Management 
Advisory  C  smmittee,  13689,  28437, 
42370,6510) 
Oil  Pollution  A<  t  of  1990;  implemenution, 

42763 
Secofid  Coast  G  iiard  District  Industry  Day 

program,  4)  14 
Towing  Safety  i  idvisory  Committee,  4664, 
10455,  2275^.  57368 
Omega  Radionaviiation  System  coverage  in — 
Mediterranean; '  'alidatioii  study;  report 

availability,  42105 
Western  Pacific;  validation  study;  report 
availability,  18853 
Pollution: 
Oil  Pollution  Ai  t  of  1990;  designation  of 
areas  for  co  utingency  planpng,  33481 
Ports  or  terminals  holding  certificates  of 
adequacy;  list ,  14562  | 

Commerce  Dep  irtment 

See  also  Census  Bi|reau;  Economic  Analysis 
Bureau;  Econf>mic  Development 


UMI 


Ecc  nomics  i 


Exf  ort 


Administration; 
Administration; 
Bureau;  Foreign-Tr^e 
International  Trade 
Minority  Business 
National  Institute  ol 
Technology;  Natior  tl 
Atmospheric  Admii  istration; 
Technical  InfomMti  m 
Telecommunication  i 
Administration;  Pat^t 
Office;  Technology 
and  Tourism  AdmiilistrBtion 


and  Statistics 
Administration 
Zones  Board; 
Administratioit; 
E  «velopment  Agency; 
Standards  and 
Oceanic  and 

National 
Service;  National 
and  Information 
and  Trademark 
Administration;  Travel 


Ugher  education  and 


RULES 

Audits  of  institutions  of 

other  nonprofit  orginizations,  15992,  29896 
Freedom  of  Information!  Act;  implementation: 
Public  facilities  addreaes  and  initial  denial 
officiab  lists,  205j2 
Productivity,  technologt,  and  innovation: 
Metric  conversion  poycy  for  Federal 
agencies,  160 
Protection  of  human  sul^jects;  Federal  policy, 
^8003 
Correction,  29756 

PROPOSED  RULES 

Regulatory  agenda,  171f2,  '53118 
NOTICES  . 

Advisory  committees;  rniorts  on  closed 
meetings;  availability,  19637 

Agency  information  collection  ^tctivities  under 
OMB  review,  673,  j  380, 4039.  4250,  4788, 
5383,  7339.  7340,  8l39,  9194,  9936,  10531, 
11176,  11406,  117281  12884,  13795-13797, 
14070,  14344,  14684L  15854,  15855,  19083, 
19981-19983,  20412;  20585,  21987,  22696. 
22842.  23270.  2354SL  24054-24056.  24788. 


2697*  26976,  27229, 
30734,  30897.  30898, 
32547,  33420,  34169, 
3720i  37J34,  37520. 
38408,41118,41331, 
45941,  46282,  46283, 
47184,  47736,  48516, 
51878.  52254,  52509, 
56626,  57874,  58878, 
60967,  61287,  63496, 
65216,  65723,  65884, 

It,  renewal, 

ling  the  Year  2000  • 
■Related  Activities 
Ivisory  Committee, 


25068,  25653,  2679: 
27729,  28859,  305 
31098,  32169,  3237 
34170,  36129,  361 
375?1,  38111, 
41332,  42309,  4374 
46592,  46593,  471 
49455,  50707,  512( 
55270,  56051,  5618 
58964,  59926.  5992 
63707.  63927.  6458 
66829.  66830.  6727< 
Committees;  establishmi 
termination,  etc 
Task  Force  for  Desij 
Census  and  Censi 
for  2000—2009 
28369 
Diecennia]  census  of  population  and  housing 
(1990);  deficiencies  k-esulting  in  population 
overcount  or  undercount;  statistical 
adjustment  possibili  :y,  23860 
Secretary's  decision,  ^3582 
Meetings: 
Competitiveness  Polidy  Council,  25405 
Environmental  techm  logies  international 

conference,  3811 
Minority  Enterprise  I  levelopment  Advisory 
.  Council,  5405 
Nuclfar  Non-Proliferati^  Act  of  1978; 

procedures,  6701 
Orgi^ization.  functioitf(  and  authority 

<felegations: 
'     Under  Secretary  for  International  Trade  et 
al..4595 
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Senior  Executive  Service: 
Performance  Review  Board;  membereljip. 
40598.  49174.  50554 
Voting  age  population;  1990  census  counts, 
19338 

Commission  of  Fine  Arts 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.:  - 
National  Capital  arts  and  cultural  affairs 
program,  3823 
Meetings.  2907,  8987,  19100,  23049,  27501. 
30738,  36777.  49176.  56062,  60979 

Commission  on  Agricultural  Worlcers 

NOTICES 

Hearings.  4791.  26072.  33744.  49460 
Meetings.  998,  9940,  19836 

Commission  on  Interstate  Child 
Support 

NOTICES 

Hearings,  4791,  48167 

Meetings,  1381,  42985,  4^167,  55661,  66851 

Commission  on  Minmlty  Business 
.  Development 

NOTICES 

Hearings,  10417,  22159,  30560,  36777,  55492, 
60979 
•         Meetings,  517,  55492 

Commission  on  National  and 
I  Community  Service 

PROPOSED  RULES 

National  and  Community  Service  grant 
programs;  requirements,  57404 

NOTICES 

Meetings;  Sunshine  Act,  47830,  5^444,  57371  ' 

y 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs;         -^ 
enforcement.  55416 

Committee  for  Purchase  From  the 
Blind  and  Other  Severely 
Handicapped 

RULES 

Committee  policies  and  procedures;  revisions. 
48974 
Correction.  64002 

PROPOSED  RULES  ' 

Committee  policies  and  procedures;  revisions, 
29760 

NOTICES 

Agency  information  collection  activities  imder 
OMB  review,  23050 
,    Procurement  list;  additions  and  deletions,  420, 
1180,1181,1987,2909,4049,4050,5196, 
5197,  5455,  6373,  6374,  7345,  7346,  7690, 
8749,  8750,  9940,  9941,  11205,  11206, 
12192,  12193,  13128-13130,  14089,  14090, 
14931,  16074,  16075,  19351,  20066,  20412- 
20414.  21663.  21664,  22053.  22848,  22849. 
23105.  23875.  24789.  24790,  26395,  27502. 


28S39,  29635-29637, 
31907.  31999.  32407, 
34188,  34189.  37087- 
40872-40(74,  41833. 
46601,  46602,  47742, 
30316,  311375.  31376, 
56199,  57322.  57323, 
61234,  61235,  63936, 
67288,  67289 


30904,  30905,  31906, 
32474,  33264,  33422, 
370W,  37899,  37900, 
42983-42985,  44077. 
49176.  49177,  50313, 
52236,  35287,  55288, 
58030,  58051,  58882. 
65046.  65047,  66019, 


Committee  for  die  ImplemiwtatioB  of 
Textile  Agreements 

NOTICES 

Bilateral  agreement  negotiationt  (1992X  63723 
Cotton,  wool,  and  man-made  tei^iles: 
Argentina.  31390 
Bangladesh.  2907,  21131.  30314 
Brazil.  3243,  9940,  12368 
China,  7015,  12893.  21473.  27501.  29231. 

30903.  38426.  30709.  36193,  38334, 

60976,  66433 
Costt  Rica,  22157,  55120.  67399 
Czech  and  Slovak  Federal  Republic.  21132, 

21338 
Czechoslovak  Socialist  Republic.  13629. 

14243 
Czechoslovakia,  37688,  46766,  50567 
Dominican  Republic,  I42U,  21358,  22402, 

24176,  27947,  54841;  57516,  66851 
Egypt,  48167,  55120,  58555,  58556,  64589 
Fiji,  41530,  57517 
Guam,  S2SJ3 

Guatemala,  46598,  48521,  56986 
Hong  Kong,  2908,  63716 
Hungary,  25413,  58556 
India,  1986,  13456,  21132,  48168,  50862, 

55662,  56410,  57518,  57619.  6424S^ 
Indonesia.  4269.  7836.  14088.-22158,  26392, 

26393,  65242.  66436 
Jamaica.  55894.  60097,  64589 
Japan,  37202 
Korea,  27247,  29948,  34054,  46767,  36061, 

60098,  63934,  645qp 
Macau.  32406.  37087.  42^13.  56506.  58369, 

65242 
Malaysia.  33907.  37688,  54562,  56634,  58369, 

64499 
Mauritius,  518,  8748,  28868.  49882 
Mexico,  41830,  50567,  60099,  65243 
Myanmar,. 55662 
Nepal,  55493,  56507        *^ 
Nigeria  12368,  65469 
Pakistan,  7837,  18806,  43908,  43909,  47934, 

57878.  65725 
Panama,  43909,  65045     ■ 
Peru,  37689,  60978 
Philippines,  14500,  21133,  33263,  33421, 

37346.50568.50862,56507,58370,59930 
Poland.  23685.  46599,  51374,  37518,  63499 
Romania,  56196,  63499,  65046 
Singapore,  41122,  46599,  48780,  52536, 

61403,  63501 
Sri  Lanka,  7688,  11547,  18806,  29232 
Taiwan,  33908,43746,  51375,  J5895,  57879, 

58557,  61403 
Thailand,  32558,  48521,  50315,  58559,  64300, 

67599 
Turkey,  49883,  58371 
Union  of  Soviet  Socialist  Republics,  58230, 

61233 
United  Arab  Emirates,  57519 
Uruguay,  33908 
Yugoslavia,  65244 
Expori  licensing  system: 
China,  66852 
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Export  visa  requirements;  certification, 
waivers,  etc.: 
Bangladeah.  20398 
Brazil.  3195 

China,  14244.  28142.  29949 
Egypt,  58553 
Haiti,  51201 
Hong  Kong.  1986 
Hungary,  58536 
India,  1178 

Korea,  18574,  22403,  64300 
Mexico,  33744 

7837,  28869 
41335  ■  • 

Peni.^1 133.  43747 

9347,  47935 
Romania,  15334,  63499 
Sri  Lanka,  29232  « 

Taiwan,  26656 
Thailand.  24176 
Trjnidad  and  Tobago.  4269 
Turkey.  49883 
Union  of  Soviet  Socialitt  RewUics,  43743, 

50754 
United  Arab  Emirates,  3243 
Uruguay,  7689 
Special  access  and  special  r^ime  programs; 

participation,  26394 
Special  access  and  special  regime  programs; 
participation  denial: 
Apparel  Concepts,  Inc.,  14247 
Apparel  Service  Works  Corp.,  60100 
Block  Industries,  60101 
Encro  Macclenny  Products,  66832 
IF.  Industries  et  al.,  60100 
Western  Caribbean  Jeans,  67600 
Textile  and  apparel  categories: 
Correlation  with  U.S.  Harmonized  Tariff 
Schedule,  4270.  14089,  28870,  36778, 
41336,  60101,  67600 
Cotton  towels  produced  in  Pakistan;' 
overshipments  and  transshipment 
charges,  33909 
Cotton,  wool,  and  man-made  fiber  sweaters 
produced  in  Northern  Mariana  Islands; 
administrative  arrangement  with  U.S. 
Government  discontinued,  64246 
Part-categories  for  cotton,  wool,  and  man- 
made  fiber  textile  products  produced  or 
manufactured  in  various  countries; 
classification  numbers  changes,  4602, 
28744 
lights  imported  into  U.S.;  guidelines,  46766 
Textile  consultation;  review  of  trade: 
Bangladesh,  2908,  46600 
Brazil,  58560 
Colombia,  58372 
Costa  Rica,  48521 
Dominican  Republic,  15334 
Egypt,  23553 
El  Salvador,  55894 
India,  6840.  47935 
Indonesia.  56198 

Korea,  41123  .      ^     ' 

Pakistan,  27947,  47937 
Panama,  7344 

Philippines,Nl548,  33745,  41831,  48522 
Taiwan,  36054 

Commodity  Credit  Corporation 

RULES 

Conservation  reserve  program,  1991-1995 

revisions,  15980 
Debt  settlement;  polici«  and  procedures,  66954 


IS 


\ 


ComiBodity 

L 
I 

Export  progi^itts: 
Export  an4i  intermediate  export  credit 
guaraofee  program,  2S998 
Correctidn,  41391 
Export  bon|is  programs,  2300S 
Export  enhlncement  and  dairy  export 
<   ?    incentive  programs;  criteria,  26323,  ^ 

28037  1 
Fedenil  claiffl|  collection;  administrative  offset, 
359.479,32319 
Correction,|6422 
Food,  Agriculture,  Conservation,  and  Trade 

Act;  impjemenUtion,  1S964,  16156,  22616 
Loan  airf  purchase  programs: 
Commodity  certificates;  subsequent  and 

original  holders,  360,  11914 
•Cooperative  marketing  associations; 
eligibility  requirements  for  price 
support,  14846  • 

Cotton  or  cotton  linters;  warehouse  approval 

standards,.  11501 
Disaster  payment  program  (1989!crops),  364, 

20519,  26761,  41065 
Enbergency  livestock  assistance,  33190 
Foreign  markets  development;  cooperative 
•      agreements,  40745 
Oruns  and  similarly  handled  commodities; 
Farmer  Owned  Reserve  program;  1990 
crop  wheat  as  collateral,  2665,  5745, 
15812,  16263 
Grains,  rice,  dry  edible  beans,  and  seed; 

warehouse  approval  standards,  46369 
Honey  price  support  program,  9592,  23195 
MBk  price  support^rogram,  4525 

Correction,  61096 
Peanuts;  price  support  and  poundage  quota 

programs,  16227,  38319 
Price  support  levels — 
Cotton,  41749 
Shorn  wool,  wool  on  unshorn  lambs,  and 

iqofaair,  40232 
Sugar,  47125 
Tobacco,  21257 
^  ^ugar  and  crystalline  fructose;  information 
'  reporting  and  recordkeeping,  47351. 

59196 
Sugar  assessments,  28034,  55606 
Upland  cotton  marketing  certificate 

provisions,  41431,  S98S1 
Wheat,  feed  grains,  rice,  oilseeds  (including 
/       soybeans),  and  farmstored  peanuts  price 
I        support  program,  20101 
j     Correction,  26853,  28033,  42683 

PROPOSED  RULES 

Conservation  reserve  program,  9293 

Debt  settlement;  policies  and  procedures,  23250 

Export  programs: 

Agricultural  commodities  procurement,  5161 
Food,  Agriculture  Conservation,  and  Trade 
Act;  ifnplemenUtion,  8044,  8287,  40272 
Loan  and  (Airchase  programs: 
Coopen^tive  marketing  associations;        -  - 
eligibility  requirements  for  price 
support,  2147,  56031 
Crop  oilseeds  except  soybeans;  price'support 

programs,  10189 ' 
Extra  long  staple  cotton,  56335 
Feed  grains  (1992  crop);  acreage  reduction, 

32132 
Feed  graiiis,  rice,  upland  an(i  extra  long 
staple-cotton,  wheat,  and  related 
programs  (1991-1995  crops),  8285 
Correction,  9251 
Grains,  rice,  dry  edible  beans,  and  seed; 
warehouse  approval  standards,  29912 


1« 


vool  on  unshorn  lambs,  and 


Price  support  k  vels — 
Cotton,  20554, 23956 
Rice,  55473 
Shorn  wool, 

mohair, :  2357 
Sugar,  26777 
Tobacco,  69<  8 , 
Sugar  and  cryst  illine  fructose;  marketing 
allotment  regulations  (1991-1996  FYs)^ 
61191,66377  "*'. 

Upland  cotton- 
Acreage  redaction  percentage,  46574 
^Id  price,  67547 

ficate  provisions,  27902 
duction  percentage,  13787 
ns,  cotton,  and  rice; 
svisions,  41082 

rice,  oilseeds,  and  farm- 
stored  peanuts  price  support  program, 
r0192 


Adjusted  wi 
Marketing 
Wheat  acreage 
Wheat,  feed 
common 
Wheat,  feed  gi 


NOTICES 

Agricultural  com  nodities  procurement: 


Nonagricultura 
contractua 


ingredients,  U.S.  origin; 
requirements,  36049 


Grants  and  coop<  native  agreements; 

etc.: 


management  program  study. 


crys^alli 


availability, 
Milk  inventory 
22514 
Loan  and  purchaie  programs: 
Feed  grains  pri  x  support  and  production 
adjustment  program^ — 
1991-1995  cr^ps,  6366- 
Price  support  Itvels — 
Barley,  8977 
Milk,  991 
Peanuts,  IIT  5 
Rice,  414 
TobMco,  W  64 

Wool  on  una  lom  lambs  and  mohair, 
22148.  4  !023,  63926 
Market  promotio  i  program  (1992  FY),  41504, 

63706 
Meetings: 
Sugar  and  cry^alline  fructose  marketing 
allotment  (egulations,  14343 
\(eetings;  Sunshif  e  Act.  5247,  6709,  29526. 

51959 
Organization,  f^  nions,  and  authority    . 
delegations: 
Corporation  bjpaws,  11172,  58673 

Commodity  Futures  Tra^g 
Commisston 

RULES 

Commodity  pooHoperators  and  commodity 
trading  adviaors: 
Adjustment  for  additions  and  withdrawals  to 
computation  of  rate  of  return  in 
performance  records,  8109 
Past  performance  disclosure,  28054 
Cohtract  market  designation,  leverage 
transaction  merchant  audits,  leverage 
commodity  ie^tration,  and  registered 
futures  association  and  exchange  rule 
enforcement  and  financial  reviews; . 
application  fees,  12444 
Contract  market  rules;  review  procedure, 

42683 
Domestic  exchai  ge-traded  commodity  options; 
option  contract  market  designation 
requirement^  43694 


I  opli< 


Foreign  futures  and 
French  Commission 

Bourse.  66345 
London  Futures  and 

6262,  8112 
Marche  a  Terme 

66345 
Montreal  Exchange, 
Securities  and  Futur^ 

14017 
Sydney  Futures 
Large  order  execution 

restrictions  eliminated, 
Reporting  requirements : 
Large  trader  reports, 
month-end 
markets;  and 
grains  (including 
14191 
Speculative  position 
common  owners 
contrplled;  exemption, 


ions  transactions: 
I  les  Operations  de 

Options  Exchange, 

Int^national  de  France, 


1207 
Authority  Limited, 


Excl  ange 


Ltd.,  51650 
LOX)  procedures; 
,  12336 


reporting  levels;  option 
reposing  by  contract 

I  position  reports  on 
soybeans)  and  cotton, 


Units; 


ibit 


positions  with 
independently 
,  14308 


PROPOSED  RULES 

Commodity  pool  openers  and  commodity 
trading  advisors: 
Funds  or  property  uie  to  purchase  assets  or 
securities  or  lem  1  money,  etc.;  prohibited^ 
transactions,  50C  67 
Correction,  55527 
Past  performance  dii  closure,  8161 
Contract  market  desigi  ation;  economic  and 
public  interest  reqi  lirements;  interpretive 
guidelines,  43726 
Domestic  exchange-trailed  commodity  options; 
option  contract  market  designation 
requirements,  148S6 
Foreign  futures  and  op  dons  transactions: 
London  Internationa  I  Financial  Futures 
Exchange,  5852  ' 
Privacy  Act;  implemeqution,  32358 
Registration: 
Adverse  registration  actions  and  other 
registration  mat  ers,  37026 
Correction,  38174 
Regulatory  agenda,  n  M,  54278 
Rulemaking  petitions:  • 

Federal  speculative  |  losition  limits'  and 

exemptions;  inci  ease,  37049 
Self-regulatory  orgiu  lizations;  arbitration 
'  monetary  ceilinj  ?  increase,  56482 

Trade  options  and  oth^  exempt  commodity 
options,  43560 

NOTICES 

Chicago  Mercantile  Exchange: 
Deposit  of  stock  as  |  erformance  Sond; 
proposed  rule,  ^6020 
Chicago  Mercantile  Exchange;  proposed  rule 

533,  average  price  system,  36139 
Committees;  establishment,  renewal, 
termination,  etc.: 
Agricultural  Adviso^  Committee,  21993 
Financial  Products  ifdvisory  Committee, 
19984 
Contract  market  propc  lals: 
Chicago  Board  of  T  ade 
Anhydrous  ammo  lia,  32559 
Automobile  insur^ice,  25672 
Clean  air,  50568 
Com^  soybean,  wieat,  soybean  oil,  and 
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soybean  meal,  30738 
Diammonium  phosphate,  4271 
Disciplinary  procedures,  13457  . 
European  Currency  Unit  Option,  1523 
European  Currency  Unit  bonds,  13630 
HealUi  insurance,  20196 
Homeowners,  65726 
Homeowners  insurance,  38123 
IMajor  market  index  (MMI),  38124 
Short  term  U.S.  Treasury  notes,  28540 
So)(|l>ean  meal,  13630 
Ite^yetf  Canadian  government  bond, 

1522 
Two-year  U.S.  Treasury  note,  13130    ' 
Chicago  Mercantile  Exchange— 
Cross-margining  program  with  Options 

Clearing  Corp.;  expansion,  61404 
Give-up  charges  and  floor  brok^ge 

payment,  52256 
Globex  trading  syst^,  36139 
^MidMarket  200  stock  index,  49177 
One  month  London  Interbank  Offered 

Rate,  1522 
Pork  bellies,  52536 
Speculative  position  limits,  51687 
Standard  and  Poor's  (S&P)  MidCap  400 
Stock  Price  Index,  57323 
Citrus  Associates  of  New  York  Cotton 
Exchange — 
Frozen  concentrated  orange  juice,  1803 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc. — 
Brazil  differential  coffee,  59248 
Coffee  'C;  delivery  of  coffee  in  licensed 
warehouses  in  New  Orleans,  LA, 
67600 
Coffee  'C  and  Euro-differential  coffee, 
51689 
Commodity  Exchange,  Inc. — 
.  Dubai  sour  crude  oil,  31616 
Five-day  silver  physical  options,  28541 
Gold,  2506 
Silver,  2909 
Intermarket  Clearing  Corp.— 
Cross-margining  program  with  Options 
Clearing  Corp.;  expansion,  61406 
MidAmerica  Commodity  Exchange — 

Rough  rice,  61236 
Minneapolis  Grain  Exchange — 

White  wheat,  13131 
New  York  Cotton  Exchange — 

World  cotton  'A'  index,  47938 
New  York  Mercantile  Exchange- 
Crude  oil,  unleaded  gasoline,  and  heating 

oU,  56410,  58964 
Gulf  coast  unleaded  gasoline,  50569 
Sour  crude  oil,  36778 
Futures  commission  merchants: 
National  Futures  Association;  transaction 
assessment  fee  levels  and  procedures; 
revisions,  26997 
Meetings: 
Agricultural  Advisory  Committee,  1409Q, 
42985 
.     CFTC  Sute  Cooperation  Advisory 
Committee,  3244,  56411 
Financial  Products  Advisory  Committee, 

14090,  56062 
Regulatory  Coordination  Advisory- 
Committee,  5685,  23554,  46769 
Meetings;  Sunshine  Act,  557,  1843,  2979,  4317, 
5452,  8232,  9750.  12581,  13708,  15133, 
16355,  20643,  23103,  26189,  28954,  30617, 
/      36200,  37952,  41723,  46218,  47521,  50417, 
50614,  55526,  56114,  57719,  58417.  61475, 
64001,  64287,  64838,  65929,  66669 
Privacy  Act:  ' 

Systems  of  records,  32407 


Senior  Executive  Service:      » 
Performance  Review  Board;  membership, 
5686 
Uruguay;  issuance  and  sale  and  subsequent 
resale  of  certain  detachable  rights,  4983 

Commanity  Senicet  Office 

NOTICES 

Grants  and  cooperative  agreements; ,;  ' 
availability,  etc.: 
Community  food  and  nutrition  program; 

21836 
Demonstration  partnership  program,  22202 
Discretionary  grants  program,  25492,  28402 
Jobs  opportunities  for  low-income 

individuals  program,  25526 
Training  and  technical  assistance  program, 
25556 
State  median  income  estimates  for  four-person 
famUies  (1992  FY),  9963 

CompetitiTeness  P«Ucy  ConncU 

NOTICES 

Meetings,  40604.  47190,  64590 

Comptroller  of  die  Currency 

RULES 

Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings;     ] 
availability,  26899 
Minimum  security  devices  and  procedures, 
reports  of  crime  and  suspected  crimes,  and 
bank  secrecy  compliance,  29562 
National  banks: 
Lease  financing  transactions,  28314 
Lending  limits — 

^  Loan  commitment  treatment,  37272 
Practice  and  procedure  rules,  uniform,  38024 
Administrative  proceedings,  22638 
Correction,  41726,  46667,  63551 
Real  estate  appraisals;  uniform  standards; 
correction,  1229 

PROPOSED  RULES 

Practice  and  procedure  rules,  uniform,  27790 
Real  estate  appraisals: 

Performance  standards;  exemptions,  42546 
Regulatory  agenda,  17757,  53786 

NOTICES   - 

Federal  banking  and  thrift  agencies;  capital  and 
accounting  standards  differences;  report  to 
Congress,  50607 
Highly-leveraged  transactions;  supervisory 

definition.  31464,  43060 
Meetings: 
Credit  Standards  Advisory  Committee, 
30613,  51392 
Organization,  functions,  and  authority 
delegations: 
Comptroller,  order  of  succession,  49505 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  (Gramm- 
Rudman-Hollings): 
Low-growth  report  to  Congress  and  OMB, 

46413 
Sequestration  preview  report  for  1992  FY  to 

Congress  and  OMB,  4162 
Sequestration  update  report  for  1992  FY 
transmittal  to  Congress  and  OMB.  41054 
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CoBserration  and  Renewable  Energy 
Office 

RULES 

Consumer  products: 
Energy  conservation  standards-^ 
Dishwashers,  clothes  washers,  and  dryen, 

22250 
Fluorescent  lamp  ballasts;  test  procedita, 

18677 
Refrigerators,  refrigerator-freezersi  and 
freezers,  24333 
Residential  buildings,  new  Feigrfi;  mandatory 
energy  conservatiba  performance 
standards,  3764 

PROPOSED  RULES 

State  energy  conservation  program;  legislative, 
67710 

Weatherization  assistance  program  for  low- 
income  persons,  54932 

NpTICES 

Consumer  product  test  procedures;  waiver 
petitions: 
Amana  Refrigeration,  Inc.,  853,  27958, 

29957,  63940 
Appalachian  Stove  &  Fabricators,  Inc.,  6016, 

517H 
Armstrong  Air  Conditioning,  Inc.,  10553, 

34200,63941 
Carrier  Corp..  6018 
DMO  Industries.  4622 
Ducane  Co.,  Inc.,  45958.  63943.  64510 
Goodman  Manufacturing  Corp.,  20421, 

51713 
Heil-Quaker  Corp.,  6019 
Inter-City  Products  Corp.,  27959,  63945 
Rheem  Manufacturing  Co.,  2920,  63946 
Snyder  General  Corp.,  14511,  45960 
Thermo  Products,  Inc., '. 
Trane  Co.,  6021,  64609 
Valor,  Inc.,  6022,  51714 
Consumer  products;  energy  conservation 
program: 
Residential  energy  sources;  average  unit 

costs,3455,  6711,  5455 
Water  heaters,  14513 
Grant  and  cooperative  agreement  awards: 
National  Association  of  Regulatory  Utility 

Commissioners,  46771 
New  England  Governors*  Conference,  32412 
Meetiiigs: 
Metal  Casting  Industrial  Adv 

10419,  37543 
Renewable  Energy  and  Energy  1 

Joint  Ventures  Advisory  i 

19989,  37692 

Consumer  Product  Safety 


'Board, 


RULE^ 

Consumer  Product  Safety  Improvement  Act; 
Residential  garage  door  operators; 

entrapment  protection  and  labeling 
requirements,  28050 
Flammable  fabrics,  consumer  product  safety, 
hazardous  substances,  and  poison 
prevention  packaging;  applications  for 
exemption  from  preemption,  3414 
Hazardous  substances: 
Formal  evidentiary  public  hearing 

procedures,  9276 
Reloadable  tube  aerial  shell  fireworks 
devices,  37831,  49139 
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Consumer 

Toys,  games,  and  other  articles  intended  for 
use  by  children;  test  methods  for 
simulating  use  and  abuse,  7 
Correction,  558 
V,  Otrganization,  functions,  and  authority 
^    delegations,  3049S,  4623S,  67174 
Pr^ection  of  human  subjects;  Federal  policy, 
•  \28003 
Correction,  29756 
Toys,  games,  and  other  articles  intended  for 
,  use  by  children  under  3  years;. smaH  parts 

presenting  choking,  aspiration,  or  ingestion 
hazards.  46986 

PROPOSED  RULES 

All-terrain  vehicles;  injury  risk;  (enninatidn, 

47166 
Consumer  Product  Safety  Act;  reporting 

requirements;  mterpretative  rule,  SSS3S 
Consumer  Product  Safety  Improvement  Act: 

Hazard  reporting,  substantial,  55530 
Hazardous  substances: 
Art  materials;  labeling  requirements;  ASTM 

Standard  D-4236  codification,  15705 
Arts  materials,  etc.,  presenting  chronic 
hazards;  labeling  requirements,  1S672, 
31348 
Correction,  25721 
Infant  cushiot>s  and  pillows  filled  with  foam 
plastic  beads  or  other  granular  material, 
32352 
Regulatory  Flexibility  Act;*review  of 

existing  rules;  report  availability,'  5965 
Reloadable  tube  aerial  shell  fireworks 
devices,  6321 
Poison  prevention  packaging: 
Household  substances;  child-resistant 

packaging  requirements,  9181,  38093 
Oral  ikuprofen  preparations;  child-resistant 

packaging  requirements,  30355 
Regulatory  Flexibility  Act;  review  of 
existing  rules,  3426 
Regulatory  agenda,  18240,  54284      '' 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1181,  1988,  5405,  9199. 
10418,  19837,  33265,  42597,  60979.  64246, 
67066 
Aversive  agents  use  to  deter  ingestion  of 
hazardous  products;  feasibility  study, 
29950 
Federal  Hazardous  Substances  Act  and 
Flammable  Fabrics  Act;  civil  penalty 
authority,  50710 
Meetings: 
Cigarette  Fire!  Safety  Technical  Advisory 

Group,  1803,  %88,  22849,  52538 
Commission  prioriti^;  1993  FY,  13309 
Meetings;  Sunshine  Act,  294,  1441,  2194,  3160, 
4317,  6421,  7895,  10298.  11487.  12059,^=^ 
12581,  13209,  14975J8607,  19893,  22196, 
23330.  24237.  2571<2STr9W8794,  29994, 
31143,  32469,  36077,  33486,  42378,  46822, 
4826^,  55711,  56542,  58274,  63550,  65109, 
66481 
Privacy  Act: 

Systems  of  records,  24790,  33265 
Reporting  and  recordkeeping  requirements, 

5984 
Settlement  agreements: 
Amerex  Corp.,  8186  ** 

Black  &  Decker  (U.S.),  Inc.,  38124 
Century  Produqte.Co.,  1181 
Russ  Berrie  Co.,  Inc..  22404 
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CooperatiTe  S^te  Research  Service 
RULES  I     r 

National  competitive  research  initiative  grants 

program;  administrative  provisions,  57950 
National  Environmental  Policy  Act; 

implementation,  49242 
Small  business  in^vation  research  grants 

program;  administrative  provisions,  47882 
Special  research  grants  program;  administrative 

provision,  S8l46    "^ir 

PROPOSED  Rr-^—     ^ 

Grants  and  coo) 

availability, 

Competitive  n 

National  Enviroi 


ES 

ative  agreements; 


h  program,  41190 
mtal  Policy  Act; 
implementation,  8156 
Small  business  innovation  research  grants 

program;  administrative  revisions,  25600 
Special  research  grants  program; 
administration,  30256 

NOTICES  I 

Grants  and  coofwative  agreements; 
availabiUty,  ac: 
Competitive  research  program,  12314 
Food  and  agricultural  sciences  national  needs 
graduate  fdlowships  program,  472, 
50434 

itive  research  initiative 
290 

ch  program,  1466 
ovation  research  program, 


National  comi 

program, 
Rangeland  n 
Small  business 

23184 

Special  researcl  grants — 
Water  qualit]^  program, 
Meetings: 
Agricultural  R 

National 

29935,471 
Committee  of 
Cooperative  Fi 


58484 


ch  and  Extension  Users 
visory  Board,  2158,  14228, 

67589  « 

ine,  9932.  38407,  56972 
'estry  Research  Advisory 
Council,  51609 
Food  and  Agricultural  Sciences  Joint 

CouncU,  8^1,  10407,  13305,  30*6,  47180 

Copyright  Off  ce,  Library  of  Congress 

RULES 

Qable  compulsorj  and  satellite  carrier  statutory 
licenses;  elec  ronic  payment  of  royalties, 
29588 
Claims  registratio  i: 
Berne  Convention  Implementation  Act; 
technical  ainendments,  7814 
Correction,  27196 
Foreign  works;)  deposit,  60064 
Refifod  of>xceU  fees,  etc.,  7812 

Correction,  77196,  28959 
Renewal  registration;  effective  date,  65000 
Computer  software  lending  by  libraries; 
copyright  w^ing,  7811 
Correction,  l( 
Fee  schedules,  5S 
Correction,  651 
Mask  works  proti 
Claims  registra 
Correction, 
Practice  and  proc  edure  rules: 
Computer  shar  ware  and  donation  of  public 
domain  sol  tware;  registry  of  documem ts, 
50657  I 

Registration  of  cl  tims  to  copyright;  CD-ROM 
format  depot  t,  47402 
Correction,  55432 
Visual  Arts  Registry  incorporated  in  buildings. 


tion: 

on  protection,  7816 


3834Q 


't      >J 


PROPOSED  RULES 

Cable  compulsory  liceifae^  cable  systems 
definition,  31580 

Correction,  32474 
Claims  registration: 

Architectural  works,  48137 

NOTICES 

Cable  compulsory  licei^ 
Stations  filing  affidayits. 
Copyright  registration 

sUtement  form,  12p57 
Copyrightability  of  dig  tized 

policy  decision,  42  )73 
Costume  designs;  regisi  rability. 
Practice  and  procedure : 

Special  handling  pro  «dures. 
Works  of  art  study;  reiple 

4110    • 


specialty  stations: 
list.  26165.  610S6 
slaims;  litigation 

typefaces;  1988 

.  20241,  56530 

37528 
royalties;  inquiry, 


r 


Copyright  Royalty  [rribonal 

RULES 

Cable  royalty  fees: 
Syndicated  exclusivity 
Adjustment  proco  dings, 
Phonorecords;  mechanical 

56157 
Procedure  rules: 
Cable,  jukebox,  and  ^tellite  carrier  claims 
filing,  2437 
Public  broadcasting  fe^ 
Performance  of  musipal 
entities  licensed 
universities;  cost 
'60924 


PROPOSED  RULES 

Cable  royalty  fees: 
Syndicated  exclusivi^ 
Adjustment 


proco  dings. 


NOTICES 

Cable  royalty  fees: 
Distribution  proceed  ngs, 
Syndicated- exclusivii  y 
Proposed  eliminatipn; 
adjustments, 
Meetings;  Sunshine  Ac^, 
Satellite  carrier  royalty 
Adjustment  proceedi  ngs, 

32180,67601 
Distribution  proceedings,  20414,  230S1, 
37530 


Council  on  Enyiroqmental  Quality 

NOTICES 

Meetings:  . 
President's  Commijs^i 
Quality.  30739, 


Customs  Service 
'rules 

Administrative  rulings: 
Garments  composed  in  part  of  linings  or 
interlinings  of  sf  ecialized  fabrics  or 
nonwoven  insuh  ting  layers; 
classification,  4^72 
Air  commerce: 
Air  carrier  smuggling  prevention  program; 


implementation. 


^ 


surcharge — 
12122 
royalty  adjustment. 


compositioiis  by  - 
to  colleges  and 
of  living  adjustment. 


surcharge- 

2732 


2757,  6841,  19352 
surcharge — 
;  basic  and  3.75%  rate 
1$88 
,  50614 

;,  23050,  29951, 


in  on  Environmental 
1878,  55288 


12345 


Private  aircraft;  requ  red  documents,  32085 
Automated  mail  entry  I  brm,  introduction; 

technical  amendmt  nts,  42526 
Canadian  petroletmi  in  jiorts;  license 

requirement  elimin  ition,  49844 
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Custom  brokers: 

Permits;  user  fees,  55072 
Fiiuuicial  and  accounting  procedures: 
Calculation  of  interest  on  overdue  accounts 
and  refunds — 
Current  IRS  rates,  37838 
Harbor  maintenance  fee.  21445 
User  fees,  15d36,  63648  ^ 

Correction,  25721  Jj  « 

Foreign  trade  zones:  '^^ 

Dutiable  value  of  merchandise,  46371 
Informant  compensation  awards,  5347 
Merchandise,  special  classes: 
.  Import  sanctions — 

Guatemala;  Peten  region  archaeological 
artifacts,  15181 
Organization,  functions,  and  authority 
delegations: 
Field  officers;  penalties  and  liquidated 
_      damage  cases,  40776 
Correction,  48823 
Organizations  and  function^;  field  organization, 

.    portsof  entry,  etc.: 
,    Apalachicdia  et  al.,  FL,  22641,  24684 
Personal  declarations  and  exemptions:  travelers 
,    with  foreign-made  articles;  registration, 
r9M9 
Ports  9F*ntry: 

Eagle  Pass,  TX;  port  limits  extension,  57487 
Practice  and  procedures;  technical 
amendments,  461 14 
Correction,  47268 
Recordkeeping,  inspection,  search  and  seizure: 
Seized  property;  administrative  forfeiture, 
25363 
Vessels  in  foreign  and  domestic  trades: 
Foreign  clearance  listing;  Nicaragua 

removed,  32084 
Fuel  oil  blending  operations;  coastwise  laws, 

14467 
Reciprocal  privileges- 
Bahrain,  13394 
Pakistan,  7804 

Switzerland,  4174    -  , 

United  Arab  Emirates,  12345 
Stevedoring  equipment;  transportation  on 
non-coastwise-qualified  vessels,  51168 
Tonnage  tax  and  light  money  payment 
exemption  list- 
Bahrain,  56006 
Luxembourg,  34149 
Vessel  and  air  carriers  and  bonded  facilities 
-^      not  part  of  Automated  Manifest  System; 
cargo  release  notification,  22328 
Correction,  27559  . 

PROPOSED  RULES 

Air  commerce: 
Air  waybill;  use  as  m-bond  document,  67253 
Airports,  international,  landing  rights,  and 
user  fee;  regulations,  66814 
Automated  entry  filing;  prefiling  privilege     _ 

limiution,  56608 
Centralized  examination  sutions;  new  part 

added,  33734 
Country  of  origin  marking: 
Base  metals  and  produ(;ts;  origin 
determinatiofi;  uniform  rules 
Base  metals  and  products  thereof;  origin 
determination;  uniform  rules,  48448, 
61214 
Correction,  51762    ' 
Custom  bonds: 
Duty-free  stores  (new  warehouse  daasX 
22833,  33733 
Entry  process: 
Line  releaae,  42568 ' 


Financial  and  accounting  procedures: 
Checks  submitted  to  customs;  personal 
Snfomiation,  31576 
Fingerprint  submission;  fees,  64580 
Interpretive  riilings: 
Baseball-style  caps  with  braid;  classification, 
^     46134 
Merchandise  entry: 

Bankruptcy  proceedings;  priority  sutus,  9311 
Organization  and  functions;  field  organization, 
ports  of  entry,  etc.: 
North  Carolina  District  head^arters 

relocation,  22369  f^ 

Port  Hueneme,  CA,  56179      i 
Ports  of  entry: 
Eagle  Pass,  TX;  port  limits  extension,  21111 
Rio  Grande  City,  TX;  port  limits  definition 
and  extension,  55102 
Recordkeeping,  inspection,  search,  and  seizure: 
Common  carriers;  liability  for  failure  to 
exercise  highest  degree  of  care  and 
S/        diligence  to  prevent  unmanifested 
controlled  substances  carriage,  5665, 
11122 
Seized  property;  low-value,  disposition, 
25383 
Regulatory  agenda,  H766,  53795 
Vessels  in  foreign  and  domestic  trades: 
"Passenger"  defined  for  Coastwise  laws, 
40283     , 


guidelines;  revision,  12057 
sampling  rate  changes,  1 1485, 


NOlli 

Bo^di 
Biilk  raw 
\  57554 
China;  imporutkm  of  convict-made  goods; 

hearing,  50972 
Commercial  laboratory  accreditations: 
Caleb  Brett,  U.S.A..  Inc.,  10297,  49229 
Chem  Coast,  Inc.,  26715 
E.W.  Saybolt  &  Co.,  Inc.,  12973 
SOS  Control  Services,  Inc.,  7893  - 
Testing  Labs,  Consultants,  and  Marine 
Surveyors,  Inc.,  49229 
Country  of  origin  marking: 
Norcal/Crosetti  Foods,  Inc.,  et  al.  (frozen 
produce);  ruling  revocation,  24115 
Custonihouse  broker  license  cancellation, 
suspension,  etc.: 
Bloom.  Virginia  E.,  et  al.,  40357 
Brewer,  Arthur  J.,  556 
Camniarano,  Angelo,  20063 
Cammarano,  John,  Sr.,  20063 
Kazangiai{>Albert,  32240 
Lyons.  Joseph  R.,  1(1063 
Parsons,  Mark  A^nrew,  20064 
Pemberton,  Craig,  12418 
Robbins,  Allen  J.,  et  al.,  9247 
Robbins,  Stuart.  9247 
Salinas,  Roberto,  20064 
Steinbach,  Thomas  J..  20064 
Customhouse  broker  licenses;  issuance  policy, 

21194 
Customs  electronic  bulletin  board;  availability, 

3294 
Imported  merchandise;  ad  valorem  user  fee 

adjustment,  64680 
Importer  identification  numbering  system, 

28221 
IRS  interest  rate  used  in  calculating  interest  on 
overdue  accounts  and  refunds,  14$^ 
48606,  66947  ^^ 

Organization,  functions,  and  authority 
delegations: 
Alcohol,  Tobacco  and  Fiiearms  Bureau; 
alcoholic  beverage  and  distilled  spirits 
pbat  bonded  warehouses  supervision, 
4264« 


Regulations  and  Rulings  Office,  41159 
^>etroleum  products;  approved  public  ganger 
Caribbean  Petrolfcum  Inspectors,  Inc.,  4123 
General  Maritime  Corp.,  32467  ^ 

I.N.C.  SurVeys,  Inc.,  4668 
(Quantum  Marine,  Inc.,  31467 
United  Surveyors  of  Chemicals,  Inc.,  4123 
Pressed  and  toughened  (specially  tempered) 
glanware,  testing;  comments  soliciutioii, 
50973 
Rulings;  availability  in  floppy  disks,  6707,  8394 
Senior  Executive  Service: 
Performance  Review  Boards;  memberahip, 
18874 
Tariff  rate  quotas: 
.  Tuna  ftsh,  12296 
''Textile  category  guidelines:     ^ 

Men's  and  boy's  shirts,  not  knit,  25443 
Tights,  63999 
Trade  name  recordation  applications: 
All-Sute  Welding  Products,  41388 
Oub  Design,  55155 
Grand  Tea  Co.,  61277 
Knott's  Berry  Farm,  2064,  30614     . 
M.T.R.  Condiments.  6)278 
M.T.R.  Distributors  (P)  Ltd..  612T7 
M.T.R.  Food  Products,  61277 
Ohaus  Corp..  3142,  30614- 

Defense  CommnnicatioM  Ageacy 

NOTICES 

•  — ^ 

Meetings: 
Scientific  Advisory  Group,  19838 

Defense  Contract  Aadit  Agency 

NOTICES 

Privacy  Act: 
Systems  of  records.  23880,  46163,  61414 
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Defense  Department 

Set  also  Air  Force  Department;  Army 
Department;  Defense  Communications 
Agency;  Defense  Cmtnct  Audit  Agency. 
Defense  Information  Systems  Agency;^ 
Defense  Intelligence  Agency;  Defense   . 
Investigative  Service;  Defene  Logiriict 
Agency;  Defense  Mapping  Agency; 
Defense  Nuclear  Agency;  Engineen 
Corps;  Navy  Department;  Unifonned 
Services  University  of  the  Hedth  Sdenoes 

RULES 

Acquisition  regulations:  * . 
Air  circuit  breakers,  6421 1 
Commercial  products  acquisition  and  ^ 

distribution,  18610 
Contract  financing,  31341 

Correction,  38174 
Contract  modification  and  terminatian; 
substantial  impact  on  employment; 
notification  to  Labor  Secretary,  24030 
Correction,  26719,  28345 
Contractor  employee  cothmunications  with 

government  officials,  24140 
Conti«cu  prior  to  1984,  14643 
General  Accounting  Office  protest 
procedures;  implementation,  45832 
Correction,  49509 
Independent  research  and  developinent  ooatt, 
46520 
Correction,  56116 
Miscellaneous  amendments,  9082,  15162, 
p499,  36280,  60066,  67208 
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Defense 

Offset  adminbtntive  costs;  recovery  from 
foreign  components  under  Foreign 
Military  Sales  contracts,  34030 
Protests,  disputes,  and  appeak;  contrapting  - 

_  officer's  decisions,  52440 
Smiall  business  and  small  disadvantaged 
business  concerns;  pilot  mentor-protege 
program,  37.963 
.  Uncompensated  overtime;'  evaluation  and 
identification,  43986 
Correction,  49509  , 

Administrative  amendments: 
CFR  subchapter  removed  (32  CFR  Chapter 

I  Subchapter  A),  27901 
Corrections.  27901 
Part  redesignations,  64481 
Audits  of  State  and  local  government, 

institutions  of  higher  learning,  and  other   . 
nonprofit  institutions,  36002 
Charters: 
Defense  Nuclear  Agency.  6273 
Defense  Support  Actiw^  Department, 

65420  ~~— 

Civil  rights: 
CFR  Part  removed,  31537 
Nondiscrimination  in  federally  assisted 
programs;  CFR  Part  redesignation, 
32965       ' 
Off-base  housing;  equal  opportunity;  CFR 
Part  redesignation,  32964 
Civilian  equal  employment  opportimity 

program,  10170 
Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Drug  benefits;  appropriate  level  of  care 

provisions  59870 
Individual  health  providers;  reimbursement, 
I  44001 

Correction,  50273 
Medical  documentation  requirements,  59873 
Mental  health  services,  6268,  13758 
Acute  inpatient  psychiatric  care,  (tc, 

52193  ) 

Ifipatient  psychiatric  care,  52i98 
Outpatient  care;  annual  deductible,  1991  FY, 
28486 
Correction,  32965  S 

Potentially  excludable  services;  payment  and 

liability,  16006 
Selected  outpatient  procedures; 

nonavailability  statement  requirement, 
7300 
Supplemental  health  care  program  services 
-   for  active  duty  members;  payment 
method,  23800,'  25039 
Conduct  on  Pentagon  Reservation,  6565 
Contracting: 
Contractors  receiving  contract  awards  ($10 

million  or  more),  66359 
Productivity  enhancing  capiul  investment 
program,  50270 
Defense  contract  financing  regulations:  CFR 

Part  removed.  43871 
DOD  dependent  schools,  engineering  and 
technical  services,  and  fallout  shelters; 
CFR  Parts  removed,  19577 
Educational  agencies,  local;  assistance  criteria 

and  procedures,  28821 
End  use  certificates  (EUC).  64194 
Federal  Acquisition  Regulation  (FAR): 
Alternative  dispute  resolutioi;,  67416 
Award  without  discussions.  41732 
Blind  and  other  severely  handicapped 
workshops;  capability  survey i,  67128 

» 


Buy  Americai  Act— 
Noriavailabi  ity  exception,  41735,  35379, 

67132 
Solicitation  |>rovision  and  contract  clause, 

55379 
Commercial  p  oducts  preference,  67130 
Consultants;  ci  inflict  of  interest  provisions, 

55376 
Commercial  pricing  certificate,  41734 
Contract  awards  announcement.  67128 
Contract  secuility  classification  specificatic 

41741 
Contracting;  S  najt  Business  Procu 

Center  ao  juisitions 
Contractor  del  larment.  suspfchsi&c^  and 

ineligibility  67129 
Contractor  in\  entory  sc^^ning,  41740 
Contractor  pel  diem  |f^vel  costs,  41739 
Contractors — 
Novation  ar  1  cMinge  of  name  agreements, 
67133 
Contracts  tern  ination,  67134 
Cost  or  pricin;   data  threshold  increase, 

67412 
Deviations;  co  it  principles;  approval,  67133 
Employment;    ight  of  first  refusali  55371 
Extraordinary  :ontractual  actions,  41740, 

67135 
Federal  SuppI;   Schedule;  miscellaneous 

revisions,  15372 
Geieral  Accoi  nting  Office  protest  costs, 

37260 
Indian-owned  !conomic  enterprises; 

subcontra  ting  costs  recovery,  41736 
Miscellaneous  imendments,  15142,  29124, 
41728,  55;  70,  67126,  67412 
Correction,    443,  25446,  27298,  33487,- 
37257 
Postretirement  benefits  transition  costs, 

41738 
Prescription  fc  ■  delivery  clauses,  41731 
Publicizing  pre  curemen^  actions,  67127 
Quality  and  co  itractor  responsibility,  55377 
Safety  and  occ  ipational  health,  55372 
Services-fixed-  irice  inspection,  67135 
Set-asides  for  I  ibor  surplus  area  concern, 

41735 
SmaU  purchase  limiution,  41730 
Surety  bond  w  liver  health,  55378 
Technical  ame  idments,  41744,  55380,  67136 
Temporary  set  /ices  coverage,  55379  • 
Threshold  reqi  irements,  41729 
Toshiba  Corp.  et  ri.;  sanctions  removed, 
67415 
Freedom  of  Infoi  nation  Aci;  implementation, 
21300 
Defense  Contr  ct  Audit  Agency,  49685, 

56932 
Defense  Contr  ct  Audit  Agency,  D«fente 
Intelligenc ;  Agency,  and  National 
Security  A  gency,  58501 
Defense  Invest  gaii ve  Service:  CFR  Parts 

removed  a  id  redesignated,  58180 
Defense  Mappi  ug  Agency;  CFR  Parts 
redesigniti  d,  58179       ^ 
Correction,  I  9217 
Inspector  Gen(  ral  Office,  49693 
Technical  ame  idments.  24133 
Correction,  :  1085 
Medical  quality  t  .surance  record? 

confidentialil  y,  41940 
Military  installati  )^%  inside  U.S.;  State  trafTic 

laws  enforce  nent,  13284,  42938 
National  Practiti*  ncr  Data  Bank;  DOD 
participation  memorandum  of 
understandin  5  between  DOD  and  Health 


i 


and  Human  Servf;es  Department; 
correction,  671 1 
National  Security  Ag^cy  litigation,  51328 
Organization,  functioiji,  and  authority 
delegations: 
Administrative  chaiiges,  60062 
Assisunt  Secreury  sf  Defense  (Health 

Affairs),  21077] 
Defense  Departmeii  1  Comptroller,  31537 
Defense  Informatioi  i  Systems  AgeiKy,  31540 
Director,  Washingti  m  Headquarters 

Services,  23802  t 

Uniformed  'Services  University  of  Health    - 
Sciences  (USU  IS),  21078  |. 

Personnel: 
Human  immunodefi  ;ieocy  vims  (HlV-1)— 
CFR  Part  remov(  d,  21077,  23020i  ' 
Policy,  15281  !'      ' 

Reserve  component!  common  persohnel  data 
system  (RCCPDS),  18699 
Privacy  Act;  implementation,  16007,  25629, 
32965,  51976,  58179 
Technical  amendm4its.  24133,  55631 

Correction,  31083 
Chairman  of  Joint  i 
SufT,  Defense . 
Projects  agency 
Services  Univet 
CFR  Parts  redd 
Defense  Contract 
Defense  Nucle 
redesignated,  51 
Defense  Iiitelligenc^ 


Jhiefs  of  Staff  and  Joint , 
Advanced  Research    . 
,  and  Uniformed 
sity  of  Health  Services; 
Bignated,  57801 
udit  Agency  and 

Agency;  CFR  Parts 
1802 

!  Agency,  56593 
CFR  Part  redesigtiated;  correction,  37799 
Defense  Investigativje  Service  and  National 
CFR  Parts 
t802 

gency;  CFR  Part 
7800 

;  CFR  Part 
1801 


Security  Agenc 
redesignated,  5^ 
Defense  Logistics  . 

redesignated.  51 
Department  prograd 
redesignated,  5'^ 
Department  Secretary;  CFR  Part 

redesignated,  5'  803 
Financial  privacy  ri|  ;hts;  CFR  Part 

redesignated,  5'  984 
Technical  amendmeits,  24133,  53631 
Correction,  31085 
Protection  of  human  s  ibjects;  Federal  policy, 
28003 
Correction,  29736 
Records: 
DOD  newspaper  aidl  civilian  enterprise 
publications;  CI  H  Part  redesignated, 
58179 
Freedom  of  Inform^ion  Act; 
implementation, 
Defense  Mapping 


15047 

[Agency,  26613 
Defense  Nuclear  iLgency,  9841 

nuclear  information, 


in  rates  payable 
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Unclassified  controllec^  i 

64553 
Unofficial  telephone  s<  rvice  at  DOD 

installations;  standfird  rates;  CFR  Part 

removed,  6273 
Veterans: 
Educational  assistance  test  program;  increase 


44007 


Procedural  due  proc  ess  and  educational 
assistance  test  p  ogram,  25045 

Reservist  education;  Veterans'  Benefits  and 
Programs  Imprc  vement  Act  and  Health- 
Care  Authorizal  ion  Act; 
implementation,  9627 

PROPOSED  RULES 

Acquisition  regulation! : 
Contract  financing,  18800 


Correction,  23446 
Contractor  internal  accotinting  controlt, 

26645,  32139 
Coiitracton;  beginniiig  and  ending  balance* 
for  goveriunent  fUmiihed  material  in 
work-in-procen;  ref^xif&iig  requirements; 
withdrawn,  40848 
Hazard  warning  labels;  supplement,  10403 
Independent  research  and  develo^nnent  coats; 
supplement,  10834 
Correction,  19396 
Miscellaneous  amendments,  6036 
Product  quality  deficiencies;  withdrawn, 

30693 
Products  and  technology,  U.S.;  nonrecurring 

sales  costs  recoupment,  33230 
Small  business  and  sinall  disadvantaged 
business  concerns;  pilot  mentor-protege 
prognm,  20322 
UncompenMted  overtime;  evaluation  and 

identification,  21121,  30360 
United  KingdomAInited  Sutes  reciprocal 
agreement;  commercial  exploitation 
levies,  32497 
Archaeological  resources,  protection;  uniform 

regulation,  4«239 
.Civilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
Basic  program;  diagnostic  or  treatment 
procedures  involving  electronic 
transmission  of  data,  48134 
Certified  marriage  and  family  therapists, 

37498 
Former  spouses;  medical  benefits  eligibility 

and  Federal  claims  collection,  48133 
Individual  health  providers;  reimbursement, 

14042 
Inpatient  psychiatric  care;  mandatory 
preadmission  authorization  program, 
-30360 
Mammography  screening  and  Papanicolaou 

(Pap)  tests;  coverage,  41496 
Mental  health  services — 
Acute  inpatient  psychiatric  care,  etc., 
30887 
Physicians  in  teaching  settings;  coverage  and 
reimbursement  of  services  requirements, 
64488 
Program  for  handicapped,  26635 
Supplemental  health  care  program  services 
for  active  duty  members;  payment 
method,  11713 
Supplemental  insurance  plans,  26946 
Commercial  activities  program  procedures, 

67024 
Contracting: 
Productivity  enhancing  capital  investment 

program,  10219    • 
Products  and  technology,  U.S.;  nonrecurring 
sales  costs  recoupment,  33264 
Educational  agencies,  local;  assistance  criteria 

and  procedures,  12493 
Federal  Acquisition  Regulation  (FAR): 
Advance  agreements,  total  cost  composition, 
and  unallowable  costs  accounting,  43739 
Construction  contracting,  3934 
Contract  air  fares,  33822 
Contract  award-sealed  bidding-construction, 

29339  / 

Contractor  acquisition  of  ADPE,  20307 
Contractor  ownership  changes;  notification, 

23762 
Contractor  versus  government  performance, 
29336 


Contractors- 
Novation  and  change-of-name  agreements, 
9832 
Qeneral  Accounting  Office  protest  costs, 
2S632 
Correction,  33892 
jLHazardous  warning  labels,  38296 
Vlleliuffl  procurement,  21332 

Higher  learning  institution*  and  other 

nonprofit  organizations;  audits,  33330 
Independent  research  and  development  and 

bid  and  proposal  costs,  40714 
Lease  with  option  to  purchase,  37404 
Make  or  buy  decisions,  33826 
Multiyear  contracting,  20507 
Performance  and  payment  bonds,  31278 
Port*  and  air  terminals  *hipments,  20373 
Precontract  costs,  14302 
Preproduction  startup  costs,  20306 
Regulatory  agenda,  18208,  34232 
Research  and  development  contracting,     i 
64922        /  \ 

Returnable  cylinders  and  other  containers, 
14298 
Correction,  16359 
Specifications,  standard*,  and  other  purcha*e 

descriptions,  31844 
Subcontract  pricing,  37182 
Technical  dau  rights,  1139 
Temporary  services  coverage,/I076 
Thresholds,  9832  \ 

Utility  service*  acquisition,  239k 
Voluntary  refunds  from  contractors,  40716 
Foreign  intelligence  facilities  in  U.S.;  security 

protective  force,  30363  i 

Freedom  of  Information  Act;  implementation:   , 

Inspector  General  Office,  37873 
Ooveniment-fumished  equipment  or  materiel 

and  services;  sale  to  U.S.  companies,  59236 
Healthcare  services,  reasonable  cost*; 

collection  from  third  party  payers,  66381 
Personnel: 
Military  personnel,  active  duty  and  Reserve 
component;  HIV-1/AIDS  policy; 
withdrawn,  23043 
Privacy  Act;  implemenution,  401,^314,  18336, 

46137 
Records:  \  . 

Freedom  of  Information  Act; 
implementation- 
National  Security  Agency/Central 
Security  Service,  1375 
Regulatory  agenda,  17174,  33188 
Security: 
Defense  industrial  personnel  security 
clearance  program,  10213,  12693 
Pentagon  reservation,  33218 
Personnel  security  program,  26634 
Unclassified  controlled  nuclear  information, 

28843 
Veterans: 
Educational  assi*tance  te*t  program;  increase 

in  rates  payablot  1 306 
l^^iervists  education;  Veterans'  Benefits 
Program*  Improvement  Act  and 
Montgomery  GI  Bill,  26951 
VEAP;  implemenution,  46140 
Veteran*  Education  and  Employment, 
Amendment*  of  1989  and  VEAP; 
implemenution,  23823 

NOTICES 

Acquisition  laws:  — , 

Contract  administration  sututes;  review, 

36633 
Contract  formation  sututes;  review,  36636 
Intellectual  property  sUtutes;  review,  36636 


Jnavy— DacMBber  1991  ANNUAL^  FEDERAL  REGISTER  INDEX 


Other  acquisition  sututes;  review,  36636 
Socio-economic  sututes;  review,  36636 
Standard*  of  conduct  *Ututes;  review,  36637 
Acquisition  laws,  streamlining  and  codifying, 

61408 
Agency  information  collection  activities  under 
OMB  review,  74,  420.  844,  843,  1381, 
4030,  4792,  6624.  9347,  10240,  12894, 
'  13631,  22403,  23031,  236SS,  23413,  25414. 
26396.  26638.  26998,  27248,  28143,  28872. 
30740,  30741,  31907-31909,  33266,  33746. 
33910.  34189,  37900,  40874,  40875.  41337, 
46413.  47069,  47070,  49730,  49884,  50369, 
32338,  35289,  55893,  36988,  38684,  39931, 
61236.  63717.  64288.  66021.  66833.  67602 
Base  closures  and  realignments; 

recommendation.  13184 
Gvilian  health  and  medical  program  of 
uniformed  services  (CHAMPUS): 
DRO-baied  payment  system- 
Revised  weights,  thresholds,  and  per  diem 
rates,  1382.33893.  63718 
Mental  health  per  diem  rates;  1992  V\s       I 

33909 
New  Orleans  demonstration  program.  S62re 
Committee*;  e*ubli*hment,  renewal, 

termination,  etc.:  "^      j 

Contolidation  and  Converaion  of  Defieaae 
Re*earch  and  Development 
Laboratorie*  Adviiory  Commissioo,    { 
3983  ; 

Defense  Ba*e  Closure  and  Realignment 

*  Commi**ion,  12712         ') 
Defense  Environmental  Resp6nse  Task      | 
Force,  23054  j 

Navy  Exchange  System  Advisory 
Cctpimittee,  56637 
Courts-Martial  Manual;  amendments,  33746 
Defense  Environmental  Response  Task  Force; 

opportunity  to  comment,  33910 
DOD  directives;  availability: 

Acquisition  fi^lines,  13392 
DOD  directiva 'Mtem  annual  index: 
Change  1,  avaikbihty.  23414 
Change  2  availsnlity.  42986 
Change  3;  avaiUtbility.  58683 
Environmental  sutements;  availability,  etc.: 
Comprehenaive  theater  missile  defense, 
production  capability  research  and 
development  activities.  36634 
Lightweight  ExoAtmospheric  Projectile 

(LEAP)  test  program,  36778 
Pacific  Missile  Rainge  Facility,  Kauai,  HI; 
strategic  target  system*  boosters  laundi, 
39248 
Pentagon  Reservation  master  plan,  56988 
ZEST  flight  test  experiments,  37346 
Federal  Acquisition  Regulation  (FAR); 
Agency  information  collection  activities 
under  OMB  review,  9690,  18807,  21474, 
22159,  23763,  24178,  24791^  31391, 
31392,  33272,  33910,  36141.  37689, 
37690.41123.36987 
Compact  disc-read  only  memory  (CD-ROM) 

availability,  41746 
Compact  disk-read  only  memory  (CD- 

.  ROM);  availabUity,  67138 
Electronic  medium  (CD-ROM)  edition, 
28744 
leral  Information  Resources  Management 
egUlation  (FIRMR): 
Comj^  disc-read  only  memory  (CD-ROM) 
availability,  41746 
Foreign  assistance  determinations: 
Cokmbia,  33831  '     :>>    . 
*'  ^._ 
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Mexico,  9348 
Paraguay.  25071.  26799 
Foreign  operations: 
Excess  landing  craft  utilities;  trUisfer  to — 

Colombia.  66021 
Excess  meals  ready  to  eat  transfer  to — 
Colombia,  66021 
Peru.  66021 
Freedom  of  Information  Act  (FOIA); 
impfementation: 
Defense  Base  Closure  and  Realignment 

Commission,  30906 
HYDROLANT  and  HYDROPAC 
navigational  warning  transmissions; 
discontinuance.  12894 
Information  processing  standards.  Federal: 
Waiver  requests- 
Data  encryption  standard,  etc.,  8323 
Medical  and  denul  reimbursement  rates;  1992 

FY.  51376 
Meetings: 
Ada  Board,  3453,  24177.  58230 
Base  Closure  and  Reriigninent  Commission, 

51376 
Chloroflubrocarbons  (CFCsj  Advisory 

Committee,  15073 
Consolidation  and  Conversion  of  Defense 

Kesearch  and  Development 

Laboratories  Advisory  Commission, 

26799,  28143,  46160 
Defense  Base  Closure  and  Realignment 

Commission.  14695.  15864.  18575.  19352, 

201%,  21664,  23876,  25673,  27248, 

27735,  28872 
Defense  Corporate  Information  Manageineni 

Executive  Level  Group,  19837 
Defense  Environmental  Response  Task 

Force.  25071,  30739,  43910 
Defense  Information  ;School  Board  of 

VisUors.  41337   ' 
Defense  Language  Institute  Board  of 

Visitors,  24374 
Defense  Policy  Board  Advisory  Committee. 

10240,  14348,  24374,  27502,  29637, 

46414.  65888 
Defense  Policy  Board  Advisory  Committee 

task  forces,  33422,  46414,  48168,  67289 
Defense  Policy  Board  task  forces,  12369, 

35852 
Defense  Policy  Board/Science  Board  task 

forces,  50570 
Defense  Research  and  Development 

Laboratories  Consolidation  and 

Conversion  Advisory  Commission, 

10240,  15073,  21665,  33266,  37205,  40875 
Defense  Systems  Management  College 

Board  of  Visitors,  9941,  58561 
Dependents'  Eduction  Advisory  Council, 

28872,  66619 
DIA  Advisory  Board,  1988,  14091,  14348, 
.    15592,  22407,  26999,  27248,  36054, 

40875,  41530,  52539,  55121.  59248 
DIA  Defense  Intelligence  College  Board  of 

Visitors.  12712,  52539,  61236 
Education  Benefiu  Board  of  Actuaries, 

28873 
Education  of  Handicapped  Dependents 

National  Advisory  Panel,  57632 
Electron  Devices  Advisory  Group,  421, 

1989.  8323,  14695,  18575,  18576,  19837, 

24177,  24791,  27949,  37205,  47190, 

47191,  55289,  55527,  58561,  63718, 

67602,  67603 
Joint  Defense  Policy  Board/Science  Board 

task  forces,  63502 
Military  Personnel  Testing  Advisory 

Committee,  1989,  15073,  29637,  50710 


tional  Defei  se  University  Board  of    f 
Visitors,  1  )075,  58561 
Nuclear  Failsal  e  and  Risk  Reduction 

Advisory  Committee,  14349 
Retirement  Boftrd  of  Actuaries,  28873 
Science  Board,  9200,  12369,  26658,  56063 
Science  Board  task  forces,  74,  846,  1989, 
7346,  92O0    12369,  12894,  12895,  14349, 
16075.  21 U4,  22706,  24178.  24374, 
26658,  273  )3.  29637,  33266,  33422,  ■ 
35852,  373  35,  38126,  50711,  51377, 
52539,  553  S9.  56988,  57620,  58230, 
6C980,  641  Mi,  65245.  66853,  67603  ■' 
Scientific  Adv  sory  Group,  9200,  41337 
Special  Operat  ons  Policy  Advisory  Group, 
4050.  9348    14349,  21473,  25414,  29233, 
43747,  503(l6,  57620,  65726 
Strategic  Defei  ise  Initiative  Advisory 

Committef,  11206,  25414,  46160,  67289 
Streamlining  ai  id  Codifying  Acquisition  , 
Laws  Ad>  isory  Panel,  40604,  46602, 
55910,  612  J7 
U.S.  Court  of  Military  Appeals  Code 

Committei  .  58685 
U.S.  Military  >  cademy.  Board  of  Visitors,- 
-'■    5986     . 

Wage  Commit  ee,  8987,  15073,  25071,  29638, 

37530,  375  )1,  46161,  50863,  55909,  65726 

Women  in  Ser  ices  Advisory  Committee, 

12712.  23«5t  37901,  46161,  52539,  67289 

Mentor-protege  |)ilot  program;  implementation, 

20318 
Military  Appeals  Court;  practice  and 

procedure  n  les,  proposed  changes,  10240 
Military  installati  >n$  inside  US.;  selection 

criteria  for  C  osure  and  realignment,  6374 
National  Security  Agency  secrecy/ 

nondisclosur ;  agreements;  employee  rights 
and  obligatic  lis  clarification,  47070,  50317 
Organization,  fun  :tions,  and  authority 
•  delegations;^ 

Assistant  SeciV  tary  of  Defense  (Conunaiid, 
Control,  Oommunication,  and  ^ 

Intelligenc  e);  Federal  infbrmation 
processing  standards  waiver  authority. ' 
14348  ! 

Privacy  Act: 
Systems  of  reo  irds,  4603,  7016,  9200,  9348, 
9349,  1054  5,  16076,  31392,  32181,  46171, 
52016.  57«  10,  61409 
Recoupment  of  n  snrecurring  cost  on  sales  of 
U.S.  produci  i  and  technology;  DOD 
directive  avi  liability,  1990 
Senior  Executive  Service: 
Defense  Contr  ict  Audit  Agency 
Performance  Review  Board; 
membership,  3 1 396 
Defense  Finance  and  Accounting  Service 
Performa^be  Review  Board; 
membersl$S31395 
-    Performance  RevieV  Board;  membership, 

28143.  307  J9 
Small  diaadvanta  (ed  business  pilot  mentor- 
protege  pro|  ram,  37958 
tort  claims  setth  ment,  8324.  10546 
Travel  per  diem  ates,  civilian  personnel; 
changes.  5U  2507,  28745,  33017.  58562, 
64768 

Defense  InforfuitioB  Syitems  Agency 

NOTICES  I 

Video  teleconferencing,  interoperability  and 
performance  standard;  military  standard 
availability.  t6141 . 


UMI 


Control  (SPC),  66008 


Defense  Intelligence  Agiency 

RULES 

Freedom  of  Informatidn  Act;  implementation, 

55087 

NOTICES 

Privacy  Act: 

Systems  of  records,  k6063 
Senior  Executive  Serv  ce 

Performance  Reviev  Committee; 
membership,  28973 

Defense  Investigative  Service 

NOTICES 

Privacy  Act: 
Systems  of  records,  ^2716,  46163 

Defense  Logistics  jigency 

RULES 

Freedom  of  Informatidn  Act;  implement«tion, 
65423 

PROPOSED  RULES 

Acquisition  regulation! : 
Contracts — 
Statistical  Procesf 

NOTICES 

Cooperative  agrecmenia;  revised  procedures, 

66854 
Meetings: 
Clothing  and  Textil^  Board,  2508,  4609, 
13458.  24178.  24659,  37691 
Privacy  Act: 
Computer  matching  programs,  7347,  10241, 
14091,  14349.  1^074,  47940-47943, 
64775,  65727 
Computer  matching  kystems.  60981.  60983 
Systems  of  records,  S806,  8987,  11207,  19838. 
35852,  52017,  51  910,  5606S,  6S24S 
Senior  Executive  Serv  ce 
Performance  Revie>|  Board;  membership, 
21473 

Defense  Mappiibg  ^ncy 

NOTICES  }^ 

Senior  Executive  serv  ce: 
Performance  Reviev '  Board;  membership, 

27957 

Defense  Nudeat'  ^(gency 

NOTICES 

Senior  Executive  Service 
Performance  Reviev '  Board;  meihbership. 
49754 

Defense  Nuclear  I^uilities  Safiety 
Board 

RULES 

Freedom  of  l6fomiati(li  Act;  implementation, 
21259    / 
Fee  schedule.  21590 
Oovemment  in  Sunshi^ 
9605 
Correction,  13211.  Ski 
Privacy  Act;  implemei  tation, 

PROPOSED  RULES 

Freedom  of  Infonnati<^ 
9902 
Fee  schedule,  11114 
Privacy  Act;  implemei^tion.  38089 
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Act;  implementation, 

i 
16  t 

»,  47144 

Act;  implementation, 


NOTICES 

Conflict  of  interesu;  adoption  of  OPM 

regulation.  13637 
Conflicts  of  interest,  resolution: 
AMPARO  Corp..  7690 
Paul  C.  Rizzo  Associates.  Inc.,  7691 
Meetings;  Sunshine  Act,  913,  1S53.  2SM. 

12S81,  2S444,  2619a  37760, 47114,  47994. 
S1444,  38731,  63109 
Privacy  Act: 

Systems  of  records.  37203,  46172 
Recommendations: 
Energy  Department  defense  nuclear 
facilities;  radiation  protection  for 
vrarken  and  general  public,  67066 
Energy  Department  defense  nuclear  safety 

standards  prograin  strengthening,  10546 
Rocky  Flatt  Plant,  CO— 

Operational  re^dineu  review,  30711 
Savini^h  River  site,  SC— 
K  reactor  restart;  safety  issues  closure, 

13637 
K-reactor  operation;  power  limits,  67068 
Waste  Isolation  Pilot  Plant;  comprehensive 
readiness  review  prior  to  initiation  of 
test  phase,  19988 

Delaware  River  Basin  Commiaaioa 

RULES 

Comprehensive  plan,  water  code;  and 
administrative  manual,  practice  and 
procedure  rules;  amendments: 
Water  and  wastewater  transfers,  30300 
Correction,  37934 

PROPOSED  RULES 

Comprehensive  plan,  water  code;  and 
administrative  manual,  practice  and 
procedure  rules;  amendments: 
Water  and  wastewater  transfer^  13830 

NOTICES 

Comprehensive  plan  and  water  code; 

amendments,  21473,  24793,  26397,  29474, 
36066 
Hearings.  689.  3808,  11732,  13604,  22408. 
.  27001.  37348,  47462,  32259,  58685,  63729 
Project  review  filing  fee  schedule,  10862 
Project  review  filing  fee  schedule,  20198 

Drug  Enforcement  Administration 
RULES       ^ 

Administrati^functions,  practices,  and 
procedures: 
Sdzure.  forfeiture,  and  disfiosition  of 

.  property;  conforming  lamendments.  8685 
Chemical  Diversion  and  Tracking  Act  of 
1988;  implementation:/ 
Chemicals  and  thresholds;  list  additions, 

48732  /    • 

Listed  chemicals  and  certain  machines; 
reporting  and  recordkeeping 
requirements.  8277 
Precursor  and  essential  chemicah;  imports 
'  and  exports.  33076 

Chemical  exports  from  U.S.  to  Panama;  policy 

sutements,  19269 
Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration-,  etci: 
Detoxification;  definition,  36726 
Persons  convicted  of  felonies  relating  to 
controlled  substances  or  who 
surrendered  registration  after  controlled 
substance  investigation;  employment 
prohibition,  36727 


Long  tern  care  ftcility  and  terminally  ill 
patients;  Scl^dule  II  prescription 
issuance  requirements.  23023 
Schedules  of  controlled  substances: 
Anabolic  steroid  productt,  5753,  42933 
Labeling  and  pnckagtag  requirements, 
42231 
Exempt  chemical  preparations,  9132 
Olutethimide,  11930,  13834  ^ 

Propylhexedrine.  61372 

PROPOSED  RULES  * 

Chemical  Diversion  and  Trafficking  Act  of 
1988;  implementation: 
Hydrochloric  and  sulfuric  acids;  listed 

essential  chemicals;  records,  reports,  and 
exportt.  64382 
Listed  chemicals  and  certain  machines; 
reporting  and  recordkeeping 
requirement*.  23037.  27471 
Precursor  and  essential  chemicals;  imports 
and  exports.  27472 
Manufacturers,  distributors,  and  dispensen  of 
controlled  substances; 
Affiliated  practitioners;  ( 
exemption,  4181 
Correction,  6423 
Detoxification;  definiti 
Persons  convicted  of  felonies  relating  to 
controlled  substances  or  who 
surrendered  registration  after  controlled 
substance  investigation;  employment 
prohibition,  4182 
Schediiles  of  controlled  substances:       * 
Anabolic  steroid  products,  10843  ^ 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 
Schedules  I  and  II— 

1991  aggregi^,  3842,  41867,  33141 

1991  proposed  aggregate,  27340,  31999, 
37722 

1992  aggregate,  61032 

1992  proposed  aggregate,  37723 
Applications,  hearings,  dettrmtnathns,  etc: 
Abbott  Uboratories,  31403,  32073 
Applied  Science  Labs.  32073 
Arenol  Chemical  Corp..  2773.  10926.  31423, 

32446.  48381.  31403 
Avakian.  Edward  V.^Jr..  Ph.D.,  4077 
Baldoni.  John  E.,  D.D.S..  4079 
Deals,  Norman  King,  Jr..  M.D.,  64807 
Behymer.  Kenneth,  M.D..  37233.  55972 
Bell  Apothecary.  28924  ^ 

Bloomfield  Professional  Center  Pharmacy, 

6036 
Bluestone  Drug  Store,  16114 
Celgene  Corp..  10926.  24093 
CIBA-OEIGY  Corp..  52075.  61032 
Curtwright,  Lewis  K..  D.O.,  26162 
DeLee.  Sol  T..  M.D..  12037 
!  DePietro's  Pharmacy,  31673 
Dobson  Drug  Co..  Inc..  46443 
D-Tek  Enterprises,  28926 
DuPont  Pharmaceuticals,  2775,  12388 
Eli  Lilly  Industries,  Inc.,  15382,  28574,  37333 
Elmariah,  Ahmed  M..  M.D..  10284 
Farone  Drugs,  24093 
Flanigan.  John  T.,  D.D.S..  30402 
Footerman.  Harold.  M.D.,  58400 
Oanes  Chemicals.  Inc..  28175.  29713,  31403 
Oittleman.  Irwin.  R.Ph..  et  al..  4079 
Hampton  Pharmacy,  12260 
Hoftinann-LaRoche.  Inc..  2773 
Houbc  Inc..  24096.  33337 


Janaaen.  Inc.,  31423, 4ISS1 
Johnson  Matthey.  Inc.,  24096.  a3l2 
K-9  Drug  Detection  Services  of  Florida, 

Inc.,  S23S 
Kennedy.  Joseph  H.,  Ill,  M.D..  21927 
Killough,  Larry  R.,  M.D..  7179 
Knight  Seed  Co.,  Inc.,  610S3 
Knoll  Pharmaceuticals,  1S3S2,  2S176 
KrebrtMch.  Robert.  M.D..  27S4f 
Lanhara,  Richard  J..  M.O..  13419 
Mallinckrodt  Specialty  Chemicals  Co., 

13383.  28173.  29713,  38708 
Max's  Distributors  Corp..  34217 
McMahon.  Joseph  A..  M.D.,  12388 
MD  Pharmaceutical.  Inc..  13383.  28374 
MUler,  Uoyd  L.,  M.D.,  I02SS 
Minn-Dak  Growers  Ltd.,  13313,  28574 
Nails.  Douglas  E..  M.D..  46014 
NoeU,  John  S.,  M.D..  12031 
Norac  Co..  Inc.  1824,  10926 
Noramco  of  Delaware,  Inc..  16346,  1U3I.' 

24096.  29713 
North  PKafic  Trading  Co.,  37533 
Oleftky,  Alan  H.,  MD-.  nnSS 
Orpharm,  Inc.,  57533 
Penick  Corp.,  3118.  2369S,  31424.  51403 
Radian  Corp..  31424.  32446.  a582,  51404 
Reid's  Pharmacy  in,  1349a  64807    ' 
Research  Biochemicals,  Inc..  32446 
Roberts  Laboratories,  Inc..  31423,  48582 
Rodriguez,  Vincent  J.,  M.D.,  30403 
Salanga,  Mdy.  M.D.,  64808 
Schnitier,  Michad  J..  M.D.,  5239,  67331 
Sigma  Chemical  Co..  28176.  61053 
SmithUine  Beecham  Chemicals.  28176.  58701 
Sripinyo.  Veera.  M.D..  64809 
Stonford  Seed  Co.,  1027,  10926.  56665 
Steinberg.  Martin,  M.D..  46012 
Stepu  Choiical  Co,.  24096.  24097, 29713, 

48582 
Sterling  Drag,  Inc..  15384.  28574 
Sterling  Organics.  36663 
Stockard.  Rex,  Jr..  MD*  38708 
Sundry.  Vincent  A..  Ot)..  34218 
Super-Rite  Drugs.  46014 
Tapia.  Eugene.  M.D..  26S37 
Tombo,  Jose  M.  M.D.,  3239 
MpSdtm  Co.,  1824,  13384.  24097 
Val's  Pharmacy,  16117 
Warner-Lambert  Co..  32447,  48582      ^ 
Weston.  Ranzy.  Sr..  M.D.,  63746 
WUdlife  Uboratories.  Inc..  32075 
Winn's  Pharmacy.  3118,32339  .    ^ 

Witek.  Robert  F..  D.D.S..  48382 
Worley.  Wyeth  Hardy,  D.D.S.,  4080 
Wuchinich,  Jane  W..  M.D..  4081 

Economic  Analyiis  thireu. 

RULES 

International  services  surveys: 
Foreign  direct  investments  in  United 
Sutes— 
BE-20;  benchmark  survey  of  selected 
services  transactions  vkith  unaffiliated 
foreign  persons;  reporting 
requirements.  60916 

PROPOSED  RULES 

International  services  surveys: 


1991  ANNUAL 


January— DceeaAer  1991  ANNUAL,  FEDERAL  REGISTER  INDEX 
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Economic 

Foreign  direct  investments  in  United 

Suies—  ' 

BE-20;  benchmark  survey  of  selected 
services  transactions  with  unaffiliated 
foreign  persons;  reporting 
requirements,  37170 

Economic^  Development  Administration 

RULES 

Designation  of  areas  on  basis  of  per  capita 

employment,  22109 
Economic  development  and  adjustment 
assistance  grants;  designation  of  eligible 
areas: 
Designation  requirements,  supplemental 
grant  rates,  etc.,  2425 
Financial  assistance  general  requirements: 
Hazardous  substances;  Federal,  State,  and 

local  environmental  laws,  2427 
Nonrelocation,  2426   ■ 
Public  works  and.development  facilities 
programs: 
Designation  requirements,  supplemental 

grant  rates,  etc.,  2425 
Grant  projects;  cost  variance,  S3447 
Special  economic  development  adjustment 
assistance  grants: 
Revolving  loan  funds,  2423 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
42593 
Trade  adjustment  assistance  eligibility      t 
determination  petitions: 
Accede  Mold  A  Tool  Co.,  Inc.,  et  al.,  35658 
Becker  Manufacturing  Co.,  Inc.,  et  al.,  31373 
Bitrode  Corp.  et  al.,  67275 
Gaylord  Foundry  Equipment,  Inc.,  etal., 

35849 
Hamilton  Specialities  et  al.,  64238 
Spec  Steels  Inc.  et  al^  46152 
Thor  Gasket,  Inc.,  et  al.,  49741 

Economic  .Regulatory  Administration 
Nonc(|s 

Consent  orders: 
Eason  DrilKng  Co.  et^al.,  22708,  29640 
Mt.  Airy  Refining  Co.  et  al.,  1804 
Occidental  Petroleum  Corp.,  21361 

Economic  Research  Serrice 

NOTICES 

Committee^  establislunent,  renewal, 
terminMion,  etc.: 
Cost  of  Production  Review  Board,  24171 

Economics  and  Statistics 
Administration 

NOTICES  J 

CD-ROM  readers;  open  and  nonexclusive  list 

of  distributors,  63708 
Meetings: 
Designing  the  Year  2000  Census  and  Census- 
Related  Activities  for  2000-2009  Task 
Force  Advisory  Committee,  57316 

Education  Department  X^ 

RULES 

Audits  of  institutions  of  higher  education  and 
other  nonprofit  organizations,  1698 
Correction,  4675 
Effective  dates  announcement,  29435 


Elementary  and>secondary  education: 
Areas  affected  by  Federal  activities,  etc. — 
Assistance  ibr  local  educational  agencies 
impact  laid  programs,  23172 
Follow  Throiigh  program,  14980  v 

Intergovernmental  review  of  agency  prograin 
and  activities,  54686  .^^ 

Oflicial  seal  and  insignias:  '^ 

AMERICA  2000  insignia;  establishment  and 
authorized  uses,  65388 
Postsecondary  eiiucation: 
Guaranteed  student  loan  and  PLUS 
programs'— 
Default  redfiction  initiative,  48990,  64702 
Pell  grant  program,  56912 
Expected  fniily  contribution,  calculation; 
special  conditions,  1700 
Student  assistance  general  provisions — 
Audits  of  institutions  of  higher  education 
and  otiler  nonprofit  organizations, 
66494 
GuarantQedj  student  loan  program 

eligibilty;  cohort  default  rates,  33332, 
43701  J 
Institutional  eligibility  monitorifig  and 

accountability,  36682 
Verificatioit  reporting  requirements,  ^1330  , 
Protection  of  hifnan  subjects;  Federal  policy, 

28003  I 

■  Correction,  2f756 

Special  educatio^  and  rehabilitative  services: 
Children  and  youth  with  serious  emotional 

disturbance  program,  56456 
Disabled  youth  transition  services;  State 
vocation*  rehabilitation  and  educational 
agencies,  i66290 
Education  of  individuals  with  disabilities; 

\  training  [jersoimel  grants,  57198 
IndNtiduajs  with  Disabilities  Education  Act; 
implemettation;  services  for  children 
with  dea4blindness  program,  51582 
National  Institute  on  Disability  and 
Rehabilitation  Research — 
Protection  of  human  subjects,  28029 
State  vocational  rehabilitation  services,  33148 
Technology-r  ilated  assistance  for  individuals 
with  disal  lilities;  training  and  pub^ 
awarenea  projects  of  national 
significanf^e,  40194 
Vocational  and  >dult  education:- 
Adult  education  for  homeless  program, 

13522  * 

Technology  c  lucation  demonstration 
program,  20308 

PROPOSED  Rl  FLES 

Educational  research  and  improvement: 

Educational  partnerships  program,  59158 
Elementary  and  secondary  education: 
'  Areas  affected  by  Federal  activities,  etc. — 
Assistance  |>r  -local  educational  agencie^ 
impact  jaid  programs,  46670 
Eisenhower  i^thematics  and  science 

education;  Sute  grant  program,  54650 
Javits  gifted  akid  talented  students  education 
grant  pre  gram,  51122 
Postsecondary  <  ducation: 
Guaranteed  s^dent  loan  and  PLUS 
program^ 
Default  redbction  initiative,  43978 
Institutional  eligibility  under  Higher 
Educatio^  Act  of  1965— 
Student  assistance  general  provisions, 
63574 
National  scieitce  scholars  program,  48400 
Perkins  loan,  college  work-study,  and 
supplemental  educational  opportunity 
grant  programs,  10742 


UMI 


Student  assistance  |  eheral  provisions- 
Guaranteed  stud<  nt  loan  prdgram 

eligibility;  c(  hort  default  rates,  22056 
Noncitizen  applii  ants  immigration  status; 

determinatio  i  system,  19782 
Technical  amend  nents,  66496  , 

Regulatory  agenda.  1  702,  53216 
Special  education  and  rehabilitative  services: 
Children  and  youth  with  serious  emotional 

disturbance  program,  27481 
Disabled  youth  trai  sition  services;  State 
vocational  rehi  ibilitation  and  educational 
agencies,  2685(  • 
Education  of  indivi  duals  with  disabiUties;    - ' 

training  persor  nel  grants,  27474 
Handicapped  childi  en  education  program; 

assistance  to  S  ates,  41266,  67420 
Individuals  with  D  labilities  Education,  Act;  . 
implementatioi ;  services  for  children 
with  deaf-blim  nessi>rogram,  23344 
State  supported  em  >loyment  services 

program,  5777  I 
State  vocational  an^  applied  technology 
education  programs  and  national 
discretionary  \  rograms  of  vocational 
education;  .acti^ties  and  awards  criteria, 
51448 
State  vocational  rehabilitation  services 


program,  3382 
Technology-related 


30620 

assistance  for  individuals 
with  disabilities  training  and  public 
awareness  pro.  ects  of  national 
significance,  1.  332     ^ 
Vocational  and  adult  education  programs: 

Miscellaneous  amefdments,  35542 
NOTICES 

Administrative  Law  Judges  Office  hearings: 
Claim  compromise!  — 
California  Rehab  Jitation  Department, 

42037 
Iowa  Education  Department,  43004 
Miimesota  Educi  tion  Department,  33026, 

34243 
Pennsylvania  Education  Department; 

26398 
Virginia  Educatiim  Department,  13134 
West  Virginia  Ei  lucation  Department, 
33026 
Agency  information  ^llection  activities'  under 
OMB  review,  52),  1993,  1994,  2757,  5197, 
7838,  8324,  8334,]  9203,  96^1,  10863,  11408. 
11409,  11988,  13)32,  13800,  13801,  14351, 
14697,  18576,  181 08,  19101,  21144,  21145, 
22409,  2406a  24!  74-24379,  23072.  23415, 
25421,  26805,  ITK  02,  27231,  28143,  28341. 
28873,  29234,  29^  73,  29931,  30741,  34^96. 
33024,  33423,  34<56,  36142,  37207,37533, 
38126,  40605,  41  24,  41531,  42313,  46174, 
47743,  49754,  49"  55,  50892,  52018,  52260, 
54842,  56509,  564  38,  58052,  58S82.  58886, 
61238,  64501,  651 90 
Committees;  establish  nent,  renewal. 
termination,  etc.: 
Laboratory  Review*  Panel,  6380 
National  Assessmei  t  Governing  Board, 
^.       41337, 59249 
Cfi'esting  in  Chapter  b  Advisory  Gommittee, 

4272 
Data  acquisition  activtties  involving 

educational  agen  :ies  and  institutions,  5986 
Educational  research  and  improvement: 
Reading  research  p  lanning  agenda.  19842 
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Elementary  and  secondary  education: 
Foreign  languages  assistance  program; 

critical  foreign  languages;  interpreutions 
and  designations,  19645 
Title  I  Chapter  I  requirements  waiver; 
Republic  of  Palau,  55290 
Grant  applications  competitions;  field  readers 

request,  47318 
Orantback  arrangements;  award  of  funds: 
Connecticut,  11409 
lUinois,  30380 
Louisiana.  47071 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Adult  education  for  homeless  program, 

13523 
American  Indians  with  handicaps;  vocational 

rehabilitation  service  projects.  411'80 
Bilingual  education  and  minority  languages 
affairs — 
Bilingual  education;  State  educatioiul 

agency  program,  4911,  39931 
Developmental  bilingual  education  and 
special  alternative  instructional 
programs,  8626,  26862,  26863 
Developmental  bilingual  education 

program,  425 
Training  development  and  improvement 

program,  33025,  56452 
Transitional  bilingual  education  and 
special  alternative  instructional 
programs,  5986,  6230 
Vocational  instructor  training  program. 
21784 
Bilingual  education  evaluation  assistance 

centers,  30382 
Centers  for  independent  living  program, 

9204 
Centers  for  international  business  education, 

61308 
Children  and  youth  with  disabilities  funding 

priorities  for  certain  programs,  51766 
Children  and  youth  with  serious  emotional 
disturbance  program,  34136,  40434 
Priorities  and  selection  criteria,  28278 
Children  with  deaf-blindness  services 

program,  51590 
ChrisU  McAuliffe  fellowship  program,  30360 
College  facilities  loan  program,  999 
Commercial  drivers  education  program, 

38274 
Cooperative  demonstration  program — 

Building  trades,  5874,  5879 
/    Correctional  education,  57774     • 

School-to-work,  64926 
Deaf  and  hearing  impaired;  educational 

media  research,  production,  distribution, 
and  training  program,  54706 
Direct  grant  programs  and  fellowship 

programs,  2260,  2269,  47270 
Disabled  individuals,  severely — 
Supported  employment  services, 

community-based  projects;  special 
projects  and  demonstrations  program, 
48970 
Vocational  rehabilitation  services,  special 
projects  and  demonstrations  program, 
32476,  32477 
Dislocated  workers  training  demonstration 

centers  program,  26566 
Drug  prevention  programs  in  higher 

'     education-special  focus  program,  55665 
Drug-free  schools  and  communities 
counselor  training  program,  21018 


vDrug-free  schools  and  communities  program, 
\    63890 

Application  preparatioa  workshop,  33274 
Education  of  individuals  with  diaabilitiea 
program;  training  personnel,  26322, 
67380 
Education  research  and  development  centers 

program,  31014 
Educational  media  research,  production, 
distribution,  and  training  program, 
14808,  14810 
Educational  partnerships  program,  10306 
Educational  progress  national  assessment 

program,  39250 
Educational  research  and  development 

centets  program,  7290,  10346,  20199 
Educational  reaeuch  program 
Educational  reseiRh  program,  29382 
^Educational  research  diiaemination,  27664 
Field-initiated  studies,  58373 
Elementary  and  secondary  education; 
Follow  Through  program,  14984 
Emergency  inmiigrant  education  program, 

1324 
Even  Start  program,  4390,  3987 

Regional  meeting,  65 1 1 1 
Experimental  and  innovative  training 

program,  58053 
Foreign  language  materials  acquisition 

program,  6340  > 
Fulbright-Hays—  ^ 

Faculty  research  abroad  and  doctoral 

dissertation  research  abroad  programs, 
42033 
Group  projects  abroad  program,  37691, 
41603 
Fund  for  innovation  in  education- 
Comprehensive  school  health  education 

program.  6S%2 
Innovation  in  education  program,  11349. 

12298 
Technology  education  program.  6380 
Graduate  assistance  in  areas  of  national  need 

program,  46700 
Handicapped  children's  early  education 

program,  18880,  18881 
Handicapped  education  program — 

Training  personnel,  4792,  4906,  11898 
Handicapped  individuals,  severely; 

vocational  rehabilitation  services,  special 
project  and  demonstration  program, 
9814,9819 
Handicapped  migratory  agricultural  and 
seasonal  farmworker  vocational 
rehabilitation  service  projects  program, 
9819 
Handicapped  special  studies  program,  18884, 

18885 
Indian  education  program — 
Formula  grants,  4051,  47745 
Indian  children  planning,  pilot,  and 
demonstration  projects  and 
educational  personnel  development. 
42722 
Indian  vocational  education  program,  24634 
Individuals  with  disabilities  education 
program — 
Training  personnel,  19896,  33344,  33682, 
47296,  57205,  59251 
.     Research  program.  14432.  29096.  33818 
Individuals  with  disabilities  education 

research  program,  43005,  66436 
Individuals  with  severe  disabilities; 

protection  and  advocacy  of  individual 
rights.  24122,  33272.  40698 
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Educstioa 

Innovaitioii  in  education  program,  21038, 
27632,  40424 
Academies  for  school  leaden  and  teachers, 
27648 
IimQvative  alcohol  abuse  education  program; 
educators  training  programs,  33S6,  4319, 
27002,  27166 
Institutional  quality  control  project; 
participation  deadline  and  selection 
criteria  revision.  33790 
International  research  and  studies  program, 

41124 
Law  school  clinical  experience  program; 
technical  assistance  workshop,  49736 
Legal  profession  training  for  disadvantaged 

individuals.  10418,  11330 
Library  programs,  27136,  27786 
Library  Services  and  Construction  Act 

library  literacy  program.  32260 
Library  services  to  Indian  tribes  and 

Hawaiian  Natives  program,  64288 
Mathematics  and  science  education  natioiial 

program.  14180.  14182 
Migrant  education  coordination  program  for 
Sute  educational  agencies.  8610,  8613. 
37558 
Migratory  agficuttural  and  seasonal 

farmworkers  with  handicaps;  vocational 
rehabilitation  service  projects  program, 
51962 
Minority  entities  and  underrepresented 
populations  outreach  services; 
discretioaary  programs  partidpatioa, 
25454.  40430 
Minority  institutions  projects;  education  of 
individuals  with  disabilities;  personnel 
training,  2106 
Minority  partidpatioa  in  graduate  education ' 
program,  grants  to  institutioos  to 
encourage,  46684 
Minority  science  improvement  program;    - 
institutional,  design,  cooperative,  and 
special  projects,  55493 
National  asaessment  of  educational  progreia 

dau  repoiling  program.  27132,  30216 
National  diffiision  network  program;  new 

Sute  facilitator  projects,  64777 
National  English  literacy  demonstratioa 
program  for  individuals  of  limited 
English  proficieney,  58480 
National  Institute  on  Disability  and 
Rehabiliution  Research- 
Americans  with  Disabilities  Act; 

implemenution,  23336,  30843,  40168 
Communications  accessibility;  materials 

development  project,  59250 
Consolidated  application  package  for 
certain  programs;  1992-1993  FYs, 
58280 
Disabled  individuals,  technology-related 
assistance;  innovation  and 
demonstration  projects  of  national 
significance  program,  51885 
Disabled  individuals,  technology-related    < 
assistance;  training  and  public 
awareness  projects,  30844,  51884 
Innovation  grants,  rehabiUution  research 
<        fellowships,  and  field  initiated 
research,  36662 
Rehabiliution  research  aitd  training  center 

program,  22282 
Technology-related  assistance  for 
individuals  with  disabilities  State 
programs,  38300 
National  Science  Scholars  prdgram,  23693 
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EdocatioB 

National  workplace  literacy  program,  2SS78 
Native  Hawaiian  special  education  program, 

9204 
Patricia  Roberts  Harris  fellowship  program, 

7039,41125 
.Patricia  Roberts  Harris  fellowships  program- 
graduate  and  professional  study 
fellowships,  SS66S  '     ,  | 

Patricia  Roberts  Harris-public  service         I 
»     •       education  fellowship  program,  6380     { ' 
Pell  grant  program,  19898,  67376 

Zero  Pell  gram  index  charts,  14428 
'  Pell  grant  program,  etc. — 

Statutory  and  regulatory  provisions 
waivers  and  modifications.  46974 
Perkins  loan  program,  etc. — 
Electronic  submissitm  requirement,  2293 
Fiscal  operations  report,  etc.,  41 184 
Need  analysis  certification  procedures, 

etc.,  41 186 
Ne^  analysis  systems;  Congressional  and 
family  contribution  schedule 
methodology,  21414 
Postsccondary  education — 
College  work-study-community  service 

learning  program,  28874 
State  student  incentive  program,  66620 
Postsccondary  education  improvement 
fund- 
Comprehensive  program,  42036 
Minority  teacher  training  project  priority,' 
23334.  32561,  40442 
Projects  with  industry  program,  41044 

Rehabilitation  counseling,  59164 
Rehabilitation  long-term  training  program, 

•    13132,  47745.  59164 
Rehabilitation  short-term  training  program,   ' 

22064,33911,40188 
Research  in  education  of  individuak  with 

.     disabilities  program,  21226,  21234 
Robert  C.  Byrd  honors  scholarship  program, 

4154 
Ronald  E.  McNair  post-baccalaureate 

achievement  program,  24383  f 

School  constructioil' in  areas  affected  .by 

Federal  activities  program.  19989 
School  dropout  demonstration  assistance 

program.  4364.  4384.  5570,  10718 
Schoob  and  teaching  improvement  and 
reform  fund — 
Family-school  partnership  program,  65946 
Schools  and  teachers  program.  65958 
Schools  and  teachers  program;  school- 

i level  projects,  65960 
s  and  teaching  improvement  reform 
fimd— 
Schools  and  teachers  program,  6774 
Schools  and  teachers  progi^;  school 
level  projects,  6774     i 
Services  for  children  with  deaf-blindness 

program,  6381 
Special  programs  staff  and  leadership 

personnel;  training  program,  27505 
Sriecial  projects  and  demonstration^ 

[program;  vocational  rehabilitation 
-  •   services  to  individuals  with  severe 

disabilities,  14457 
State  educational  agencies;  desegregation  of 
public  education  program,  34056,  38132 
State  vocational  rehabilitation  unit  in-^rvice 

training  program.^  13133,  59251    \ 
Strengthening  institutions  and  endowi^ent 

challenge  grant  programs,  36780,  38485 
Strengthening  institutions  programs,  46770 
Student  financial  aid  programs;  race,  color, 
or  national  origin  as  factor,  24383,  28959 
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Undergraduau 

foreign  I 

Upward  boun^ 

Math  and  i 

Technical  i 

Upward  Bouii 

support : 


Student  literat  y  corps  program,  40880 
Technology,  e  lucational  media,  and 

materials  or  individuals  with  disabilities 

program,  14814,  14821 
Transition  ser  ices  for  youth  with  disabilities 

under  Stale  systems,  7288 
Tribally  controlled  pos^econdary  vocational 

institutioi^  program,  21040      '^ 
I  international  studies  and 
^guage  program,  etc.,  37691 
I  program.  64778 
^ence  initiative.  9254,  37620 
sistance  workshops,  55123 
talent  search,  and  student 
vices  programs,  9254 
Veterans'  education  outreach  program,  1000 
Vocational  rehabilitation  service  projects  for 

Americaolndians  with  handicaps 

program,[9820 
Vocational  refaBilitation  services  to 

individual^  with  severe  disabiUties; 

special  pri>jects  and  demonstrations 

program,  k71 18 
Women's  eduQational  equity  program,  6626 
Youth  with  pliabilities  program;  secondary 

education  and  transitional  services, 

66295  1 

Meetings:  [ 

Accreditation  |md  Institutional  Eligibility 

National  Advisory  Committee,  16077, 
•      55123,67190 
Adult  educati<  n  delivery  s>«tem,  2165 
Education  Ind  catofs  Special  Study  Panel, 

12512 
Education  Int  rgovemmental  Advisory 

Council,  I  189,  21359 
Education  Sta  idards  and  Testing  National 

Council.  ■6781,  38132,  43911,  47463, 

50319,51:77,59251 
Education  Sta  istics  Advisory  Council,  5809, 

10242,  20  99,  33747,  57519  \ 

Educational  R  esearch  and  Improvement 

National ,  Advisory  Council,  23288, 

46175,46123,66620 
.    Elementary  ai  d  Secondary  Education  Act  of 

1965;  prej  chool  programs  and  program 

improven  ent  conferences,  14358  A 

'-  Fund  for  Impi  ovement  and  Reform  of 
.    Schools  a  id  Teachmg  Board,  2758,    . 
r    27252,43  11 
Historically  B  ack  Colleges  and  Universities 

Presidenti  Board  of  AdviMrs,  16328,    ' 

27004,  41466.  61239 
Indian  Educat  on  National  Advisory 
.     Council,  :  686,  11411.  26398.  29639. 

43005.55:91.66861 
Indian  Nationi  at  Risk  Task  Force,  2510, 

23557 
International  1  Education  Programs  National 

Advisory JBoard,  9350 
National  Asse  sment  Governing  Board,  74, 

1524,  345  ,  3824,  7349,  14093.  14933, 

1910lj  20  99,  21530,  26074,  32410, 

34189,  50  03.  51257.  57520,  57879, 

64778,  6S  47,  67069,  67291 
National  asses  ment  of  educational  progress; 

I994-I99<  assessmenu,  4609 
National  Litei  icy  Act  provisions,  54842 
Postsecondar)  Education  Improvement 

Fund  Na^onal  Board,  2759,  19354 
President's  Ac  visory  Commission  on 

Educatioi  al  Excellence  for  Hispanic 

American »,  56067 
Rehabilitation  training  program,  1141 1, 

14289 
Student  Finanfcial  A^isunce  Advisory 

Commitu  e,  847,  42600,  61415 


Vocational  Educati(  in  National  Council, 
4986,  5809,  146  )8,  29234 
National  Science  Sch<  lars  program;  final 

selection  criteria,  20092 
Nondiscrimination  in  1  ederally-assisted 

programs;  Title  M  of  Civil  Righu  Act  of 
1964;  minority  scl  lolarshipa;  proposed 
policy  guidance,  1 4548 
Nurse  and  public  post  econdary  education; 
'  recognition  of  ao  rediting  agencies,  and 
Sute  agencies  for  approval,  11989,  46414 
Organization,  functkx  i,  uid  authority    - 
delegations: 
Education  Departm  mt;  civil  rights 
compliance  dul  es,  I8S77 
Postsccondary  educati  on: 
Higher  Education  Act  of  1965;  common 
financial  reporting  form  used  to 
determine  stud^t  need  and  eligibility; 
Federal  dau  elements,  5298 
National  defense  ana  Perkins  (national 

direct)  student  loan  programs;  directory 
of  designated  law  income  schools, 
29952,  58278 
PLUS  and  supplemental  loans  for  student 
programs;  inteipst  rates,  36054 
Privacy  Act: 
Systemsof  records,  15866,  18808,  19646, 
51885, 56991     I 
Rehabiliution  Act  of  1973;  rehabiliution 

training  program  J  20074 
Senior  Executive  Service: 
Performance  Revieiv  Board;  membership, 
42037 


Special  education  and 


higher  education: 


rehabilitative  services: 


Blind. vending  faciliiies;  arbitration  panel 
decisions  undeil  Randolph-Sheppard 
Act,  40880 
National  Institute  ok  Disability  and 
Rehabilitation  ]  Lesearch;  long-range 
plan,  input  reqi  est,  21412 
State  educational  agei  cies;  revenue  and 
expenditure  repoi  ts  and  revisions  (1990 
FY)  used  in  1992  FY  appropriated  funds 
allocation  calculations;  data  subnrission 
deadline,  18578 
Texas  equal  educational  opportunity  plsn  for 


report  availability,  21993 


Employnent  and  Training 
Administratiqn 

RULES 

Aid  to  families  with  dependent  childr^ 
(AFDC): 
Job  opportunities  aijd  basic  skills  training 
program;  progilam  participant 
employment  prt>tection.  2634 
Alien  crewmembers  far  longshore  activities  in 
U.S.  ports;  attest^  tions  by  employers, 
24648 
Correction.  29431 
Alien  permanent  employment  labor 
certification  proo  ss; 
Immigration  Act  of 
54920 

Aliens  on  H-IB  visas  In  specialty  occupations; 
labor  condition  a|  plications  and 
requirements  for  i  tmployers,  54720 
Disaster  unemploymei  it  assistance  program, 

22800 
Immigration  Act  of  1^90;  implementation:  - 
F-'l  nonimmigrant  s  udents;  off-campus  work 
authorization;  <  mployer  attestations, 
56860 
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Organization,  functions,  and  authority 
delegations: 
Administrative  Law  Judges  Office;  address 
change,  54708 

PROPOSED  RULES 

Alien  crewmembers  for  longshore  activities  in 
U.S.  ports;  attestations  by  employers, 
16031 
Alien  pemianent  employment  labor 
certification  process: 
Immigration  Act  of  1990  ;  impfementatioiis, 
32244. 
Alien  temporary  employment  labor 

certiRcation  process: 
'  Immigration  Act  of  1990;  inqilementatioB. 
11705 
Prevailing  practice  determinatioos,  5670 
Aliens  on  H-IB  visas  temporarily  employed  in 
specialty  occupations;  labor  condition 
applications  and  requirements  for 
employers.  37175      • 
Jo4>  Training  Partnership  Act: 
Employment  and  training  services  for 
disadvantaged,  6999 

NOTICES 

Adjustment  assistance': 
3M  Auld  Co.  et  al.,  30598,  46206 
Abbott  &  Co.  et  al.,  43043 
ABCO  Industries,  Inc.,  21176 
ABCO  Industries,  Inc.,  et  al.,  12271 
Abe  Schrader  Corp.  et  al.,  |4S43 
Academy  Knitters  et  al.,  7401 
.Accurate  Bushing  Co.  et  al.,  31676 
ACI-Standard  et  al.,  4646 
Acme  Boot  Co.,  Inc.,  et  al.,  42360 
ACPC,  Inc.,  et  al.,  47106 
Add  west  Mining.  Inc.,  et  al.,  30138 
Adonis  Apparel,  Inc.,  et  al.,  54587 
■  Adronics/Elrob  Mfg  Corp.  «t  al.,  33765, 

49821 
ADT  Security  Systems  et  al.,  24843 
Aero^Motive  et  al.,  57357 
Aeroquip  Corp.,  36169 
Aeroquip  Corp.  et  al.,  32447 
AES  Interconnects  et  al.,  14124 
Affiliated  Industry  of  Shippensburg  et  al., 

19691 
AGFA  Corp.  et  al.,  67102 
Air  Baby.  Inc.,  et  al.,  37724 
Airfoil  Textron  et  al.,  9234 
Airpax  et  al.,  37927 
Akerman,  Inc.,  et  al.,  58091 
Alba-Waldensian,  Inc.,  et  al.,  64646 
Albert  Nipon-Leslie  Fay  Coip.  et  al.,  9979 
Alcan  Rolled  ProducU  p).  et  al.,  27542 
Alcoa  Fujikura  Ltd.  et  al.,  16118 
Allegheny  Ludlum  Steel  Corp.  et  al.,  44106, 

46824 
Allied  Signal  Bendix  et  al.,  23300 
Alpine  Designs  Corp.  et  al.,  3268 
Alta  Timber  Co.  et  al.,  48583 
Alum«kx  Mill  Productt  et  al.,  21688 
Amber  Well  Completion  Renti^ls  et  d., 

37114 
Amerada  Hess  Corp.  et  al.,  66085 
American  Sign  Sl  Indicator  Corp.,  51404 
American  Standard,  Inc.,  3269,  46205 
American  Telephone  ft  Telegraph  Co.,  Inc., 

26839 
American  Tree  Co.,  Inc.,  et  al.,  29S0 
Amerimark  et  al.,  64277 
Andrea  Sportswear  et  al.,  8361 
Ansell,  Inc.,  et  al.,  40913 
A.O.  Smith  Electrical  Motors  Division  et  al., 

20240 


ARA  Auto  Group  et  al.,  1213 

Armament  Components  Ino.  et  al.,  6686 

Armco  Specialty  Steel  et  al.,  49907 

Arrow  Co.,  61055 

Asarco,  28929 

ATAT  Communications  et  al.,  26437 

AT&T  Communications  Products  et  al., 

11279 
ATAT  Microelectronics  et  al.,  23937 
Atron/High  Q,  31677 
Auto  Ptaia  of  Poughkeepsie  et  al.,  58709 
Barclay  Sportswear,  Inc.,  33763 
Barko  Hydraulics  et  al.,  33943 
Bellaire  Tool  Co.,  58710 
BekMt  Corp.,  51917 
BI  Industries,  Inc.,  et  al.,  56242 
Big  Yank  Corp.  et  al.,  28575 
BUI'S  Track  Town  et  al.,  4854 
Birnbaum  ft  Englard  Knitting  Mills,  Inc., 

21176 
Bridgestone  Firestone  ft  Rubber  Co.  et  al., 

13498 
Brockway,  Inc.,  9235 
Branner  ft  Lay,  Inc.,  et  al.,  11578 
Brunswick  Display  et  al.,  50948 
B.T.H.,  Inc..  et  al..  65509 
CAC  Microcircuits.  Inc.,  34221 
Calderon  Belts  ft  Bags,  Inc.,  1 1737 
Carborundum  Abrasives  Co.  et  al.,  34222 
Central  Sportswear,  20239 
Checker  Motors  Co.,  L.P.,  5425 
Chicago  Pneumatic  Tool  Co.,  59299 
Chrysler  Corp.,  59299 
CNG  Development  Co.,  32448 
Cooper  Industries.  3843  ' 

Cooper  Industries  et  al.,  36065 
Cooper  Indi(stries,  Inc.,  34224 
Craftco,  Inc.,  9235 
Craig  Plant  Weyerhaeuser  et  al.,  710 
CRL  Components,  23600 
Crystal  Brands  Men's  Sportswear  Group, 

58402 
Cyclops  Corp.,  23938,  26839 
Cytemp  Specialty  Steel  Co..  4646 
Cytemp  Specialty  Steel  Division,  4647 
Cytemp  Specialty  Steel  Division  et  al.,  1824 
Damson  Oil  Corp.,  13499,  55338 
Davis  Mud  of  Rockies,  Inc.,  43943 
Dinner  Bell  Foods,  Inc.,  et  al.,  28573 
Donora  Sportswear  Co.,  8362 
Duncraft,  Inc.,  30398 
Eagle  Shirtmakers,  54587 
Eastman  Christensen,  9978 
Eaton  Corp.,  9739 
Electroloy  Co.  et  al.,  50949 
Erico  Fastening  Systems,  37115 
Excalibur  Automobile  Corp.,  15384 
Falconer  Glass  Industries,  Inc..  56243 
Farah  Manufacturing  Co.,  43610 
F-Dyne  Electronics,  Inc.,  34224 
Federal  Mogul  Corp.,  30772. 43044 
Fisher-Price,  Inc.,  27542 
Fleck  Inc..  448.  1214 
Flowline  Division.  65510 
Forest  Grove  Lumber  et  al.,  19884 
Frame  One  Corp.  of  America,  56529 
Gary  Co.,  Inc.,  et  al.,  13499,  16119 
GE  Aerospace,  65103 
General  Automotive  Specialty,  59299 
General  Automotive  Specialty  et  al.,  61053 
General  Electric  Aerospace  Division,  63104  . 
General  Electric  Co.,  38092 
General  Engines,  Inc.,  et  al.,  24413 
General  Motors  Corp.,  30393 
Georgia  Pacific  Corp.,  40913 
Gilbert  ft  Bennett  Manufacturing  Co.,  40914 
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Oloray  Knitting  MUls,  Inc.,  et  al.,  27343, 

28929 
Golden  Capital  Distributors.  Inc.,  46206 
Ooas  ft  Deleeuw  Machine  Co..  36169 
Gray  Envelope  Manufacturing  et  al.,  29717 
Green  Mountain  Marble  Co.,  48384 
Hanes  Hosiery  et  al..  64647  I 

Hanaley  Industries,  Inc.,  42360 
Harvey  Industries,  Inc.,  9978 
Hawkins  OU  ft  Gas,  Inc..  29718 
Hercules,  Inc..  19692.  20239 
Hewlett-Packard  Co.,  67103 
Home  Petroleum  Corp.,  43942 
Hoover  Co.,  13499.  14391 
Houston  Electronics  et  al.,  43609 
Howell  Industries,  Inc.,  12272 
Humbolt  National  Graphics,  37665 
International  Drilling  Fluids,  57666 
International  Shoe  Machine  Corp.,  5707, 

11280 
Irwin  Automotive/Takata,  Inc.,  27343,  28929 
Jantzen.  Inc..  et  al..  25699 
Jerrold  Communications  General  Instrament 

Corp..  47107 
Johnson  CoMrols,  Inc.,  48585 
JonbU,  Inc..  30772 
Joneco,  Inc.,  23938 
Kentucky  Agricultural  Energy  Corp.  et  al., 

38468 
Koh-I-Noor  Rapidograph  et  al.,  58711 
Komatsu  Dresser,  Inc.,  31677' 
Lee  Co.,  27543 
Lee- Vic,  923* 

Lewistown  Specialty  Yams,  Inc.,  1 1280 
Lexington  SporUwear  et  al.,  29501 
Liberty  Machine  Co..  Inc.,  37928 
Lightolier,  Inc.,,  29718 
Lone  Star  Industries,  Inc.,  14125 
Manville  Sales  Corp.,  23304 
Marathon  Oil  Co.,  13499 
Marceau  Sports,  49907 
Mason  Lumber  Co.,  4854 
Master,  Inc.  of  Hastings,  et  al.,  23301 
Maxwell  House  Coffee  Co.,  40914,  48383 
Mecon  Manufacturing,  26840 
Megastar  Apparel  Group  Distribution 

Center,  20239 
Merrow  Machine  Co.,  63310 
Michael.  Jonathan,  16119,  16120 
Lastec,  Inc.,  16120  ' 
Microenergy,  Inc.,  37113 
Midwest  Foundry  Co.,  712 
Midwest  Waltham  Abrasives  Superior  Hone, 

61036,  63104 
Mitel,  Inc.,  24844 

Motion  Control  Industries,  Inc.,  et  al.,  66086 
Mutterperl  Group  Ltd.,  12273 
NCR  Corp..  16120 
NEC  (New  Energy  Corp.),  1 1281 
Nerco  Oil  A  Gas.  Inc..  49908.  51404 
New  Jersey  Tanning  Co.,  29501 
Nice  Specialty  Bearings,  57022 
North  Star  Steel  Pennsylvfnia,  32448 
OPTO  Generic  Devices,  Inc.,  28576 
Orval  Kent  Food  Co.,  Inc.,  et  al.,  3269 
Outokumpu  American  Brass,  66647 
Owens-Brockway.  Inc..  58092 
Patty  Precision  Producu  Co.  et  al.,  13300 
Pennant  Service  Co.,  56529 
Pennsylvania  Shipbuilding  Co.,  36170 
Peterson  Spring  et  il.,  57666 
Phelps  Dodge  Corp.,  42361 
Pioneer  Industrial  Products,  41376 
Pratt  ft  Whitney  Co.,  Inc.,  et  al.,  37723 
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Proctor  &  Gamble  Manufacturing  Co., 

54588.57022,57023 
Ranco,  Inc.,  et  al.,  7065 
RC  Industries  et  al.,  67103  . 
Revere  Transducers,  Inc.,  36170 
Rina  Di  Montella  Manufacturing  et  al., 

54588 
Ringling  Manufacturing  Co.,  4647 
Rockwell  International  Corp.,  34225,  55691, 

66647 
'  Rome  Tumey  Radiator  Co.v  9980 
Rubber  Worken  Club,  Inc..  et  al.,  23938 
Russell  Drilling  Co.,  44106 
Russdl-Newman,  Inc.,  33765 
San  Juan  County  Mining  Venture.  56529 
Santa  Fe  Minerals,  Inc..  49908    ■ 
Sara  Lee  Knitting  Products,  46206.  46805 
Scott  Co.,  Inc.,  5425 
Serac.  Inc..  et  al.,  11281 
SESA  Fluorspar,  Inc.,  10575,  58122 
Shakertown  Corp.,  4855 
Shot  Point  Services,  Inc..  2fl76,  28576 
Simsco.  Inc..  et  al..  56529 
Sinclair  Radio  Laboratories,  Inc.,  56243 

fkagit  Manufacturing,  7067 
killers  of  America  et  al.,  9739 
Sonoco  Fibre  Drum,  Inc.,  31678       — 
Southern  Triangle  Oil  Co.,  10575,  20239 
Speed  Sew  et  al.,  31678 
Spinnerin  Yam  Co.,  Inc.,  e\  al.,  4647 
St.  Paul  Sportswear.  20239 
Storage  Technology  Corp..  21176.  37115 
Sun  Plywood.  Inc.,  23939.  28930 
Sunshine  Mining  Co.*,  40914.  54589 
Tektronix,  Inc.,  9236.  34222,  56530,  57358 
Tektronix,  Inc.,  et  al.,  26840,  42361 
Telfchron,  Inc.,  et  al.,  55690 
TelMyne  Monarch  Rubber,  11281 
Teledyne  Pittsburgh  Tool  Steel,  57667 
Terry  Colebrook,  67105  ' 

Tonka  Corp.  et  al..  61262.  66087 
Toshiba  America  Consumer  Products,  Inc., 

et  al.,  28576 
Transco  Exploration  Partners  et  al.,  3270 
Tredegar  Molded  Products,  57667 
Tric-Trac,  Ltd,  38171 
TXaProduction  Corp.,  11579,  14391 
Unibar  Drilling  Ruids,  Inc.,  36171,  37928 
Union  City  Body  Co.,  Inc.,  46805 
Union  Metal  Corp.  et  al.,  49908 
UNISYS,  1 1579  . 

Vaagen  Brotheri4.umber  Co.  et  al.,  21689 
Valley  Vulcan  Mold  Co.,  3843 
Vancouver  Extrusion  Co.,  Inc.,  48585 
Vending  Services,  Inc.,  37726. 
.  VTC  Inc.,  37929 
Walbro  Automotive  et  al.,  16120,  23303 
W^ro  C6rp.,  30772 
Waather  Tamer,  Inc.,  33944       . 
Weldotron  Corp.,  51918 
Weldotron  Corp.  et  al.,  55339 
Whiripool  Corp.,  13501 
Winter  Wood  Products,  Inc.,  5708 
Wolf  Bros.,  33766 
Wonderknit  Scoreboard,  9980 
Woodbridge  Corp.  etal..  14955 
W.R.  Case  ft.  Sons  Cutlery  Co.,  9236.  50139 
York  International  Corp.  et  al..  48586 
Alien  temporary  employment  labor 
certification  process: 
Agricultural  and  logging;  adverse  effect 
wage  rafes  and  med  charges.  7880 
'  Agriculture;  nonimmigrant  Caribbean 

workers;  application  processing,  20477 


Committees;  esu  blishment,  renewal, 
termination«lctc.: 
Job  Training  f  artnership  Act  Native 
American  Programs  Advisory 
Committee,  57023 
Employment  and  training  programs;  selection   - 
and  referral  techniques:- 
Qeneral  Aptitlde  Test  Battery  (GATB)  use; 
policy  de<  ision,  65746 
Environmental  a  atements;  availability,  etc.: 
San  Jose  Job  ( ;orps  Center  relocation,  CA, 
67105 
Federal-State  un  mipioyment  compensation 
program: 
Extended  beni  fit  periods — 
Alaska,  998i  .  50139 
Maine,  1092 ).  40914 
Michigan.  1  1502.  29719 
Puerto  Rice   6038,  26164.  65510 
Rhodelslanl,  9981.  55692 
Vermont,  1-  544.  34223 
West  Virgii^a,  2 1 395.  34223 
Federal  Unemployment  Tax  Act — 
Certificatioqs  relating  to  credits,  57023, 
63982,  45931 
Unemployme;|t  insurance  program  letters — 
'  Federal  unemployment  insurance  law 
interpn  tation,  29719,  54891,  61096 
Grant  and  coop<  rative  agreement  awards: 
Job  Training  1  'artnership  Act — 
Conuct  Cei  ter,  Inc'.,  5022 
Draketail  M  uHtime,  Ltd.,  65511 
Foundation  For  Advancements  in  Science  . 

and  Ed  ication,  44106     ^ 
National  As  lociation  of  Counties  et  al., 
12273 
Grants  and  coop  erative  agreements; 
availability,  ^tc: 
Indian  tribes;  Research,  evaluation,  pilot,  and 
demonstrifion  projects  program  (1991 
FY),  263  » 
Job  Training  Partnership  Act— 
Contracting^nd  implementation  guidelines 
lination  of  grants  and  other 
IS,  296 

:ted  workers,  51128 
'orkers  employment  and 
training  assistance,  58402 
Economic  dslocation  and  worker 
adjustnKnt  assistance  job  creation 
demonstration  project,  10576 
Job  Training  Partnership  Act: 
Dislocated  worker  units;  State  designations; 

list,  3617l|  65914 
Indian  and  Native  American  programs — 
National  paftnership  program  and  national 
traiaing  demonstration  program; 
qtlBie^  sources  identification,  8362 
PerfonAnci  standards;  1991  and  1992 

PYs,  7«  i 
Aeporiing  n  visions;  1991  and  1992  PYs, 

5254 
Summer  yoi  ith  employment  and  training 
prograi  is;  alltications,  etc.,  2984 
Migrant  and  s(  asonal  farmworker 
programs  ■- 
Performano  standards  (1991  and  1992 

PYs),  1  >398 
Reporting  a  id  recordkeeping 

require  lents,  19399 
State  planni  ig  estimates  and  allocation 
formula  13185 
Preliminary  planning  estimates  (1991  PY), 

12389 
Program  capacity;  options  for  strengthening 
Hhe  systen  i,  5022 


^     for  I 

progra 
Defense  im|| 
Dislocated 


c  edit  I 


24)97, 


Fed  iral 


3  '727, 


Targeted  jobs  tax 
'    Lower  living  staiidard 
economically 
definition. 
Labor  surplus  areas 
Annual  list,  55339, 
Additions,  22888, 
36173,  59962 
Meetings: 
Achieving  NecessarV 

8799,  19692,  44 
Apprenticeship 

54590 
Dictionary  of 

Panel.  22184, 
Job  Training  Partnership 
American  Prog  rams' 
-    Committee. 
Job  Training  Partnership 

Awards  Revie\ ' 
Native  American 
Committee, 
Work-Based  Learning 
Commission.  1 
Nonimmigrant  aliens 
registered  nurses; 
list.  447,  1028,  18! 
7882,  8363,  12273 
16123,  19378,  204F6, 
37929,47811, 
Trade  adjustment  for 
General  administrailoi 
1988  amendments 

46331 
Certifying  officer 
Filing  and  paying 
allowances 
unemployment 
Unemployment 
Ex-servicemembers; 

3270 
General  administration 
Ex-servicemembefs, 
Wagner-Peyser  Act 
Basic  labor  exchangje 
estimates  and 
19379 
Preliminary  plannin  ; 

12389 
Public  employment 
quarterly  reporting 


program—     , 
income  level; 
disadvantaged, 
28226 
clkssifications: 
(4687 
22889,  26841,  32593, 


Skills  Commission, 
107,  57668 

Committee,  30598, 


Occupational  Titles  Advi 
65511 

Act  Native      ' 
Advisory 
61263 
Act  Presidential 
Panel,  61056 
Programs'  Advisory 
2W6 


926, 

(emi 


522  >5 


National  Advisory 
15385.  41376,  58252 
porarily  employed  as 
attestations  by  facilities; 
5,2952,3843,5025, 
12276,  14125,  16121. 
22185.  27973.  33767. 
58253,  65512 
vorkers  program: 
n  letters — 
operating  instructions. 


designation,  32449 
trade  readjustment 

disaster 

assistance,  32449 
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Employment  PoU(^,  Natiomd 
Commission 


See  National 
Policy 


Commisson 


Hoir 


Emplo3rment  S 
5«e  also  Wage  and 
RULES 

Organization,  functioi^ 
delegations: 
Administrative  Law 
change,  54708 

NOTICES 

Minimum  wages  for- Aderal 
assisted  constructisn 
determination  decisions. 
2951,  4108,  5239, 
11278,  12271,  13118, 
20474.  21690,  239>9, 
29716,  31965 
40912,  41868, 


3331 18, 


43Q  ^2, 
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compensation: 

remuneration  schedule, 

letters— 
67333 
fields: 

actives;  planning 
allotments  (1991  PY), 

estimates  (1991  PY), 

lecurity  activities; 

requirements,  57668 


1  for  Employment 


tani  ards 


Administration 

Division 


and  authority 
Judges  Office;  address 


and  federally- 
general  wage 
.  446,  1212,  2045, 
>415,  8794.  8798,  9981, 
14128,  14954.  16124, 
,  24844,  26438,  28577, 
34220,  37113,  37931. 
,  44104,  46645,  47810, 


49207,  50397,  51405,  52293.  55350,  56244, 
57356,48092,  58929,  61053,  63981,  65102, 
66084,  67101 

Endangered  Species  Commit 

NOTICES 

Administnuive  Law  Judge  order  and  nilingi 

ffXMn  prehearing  conference,  etc.,  65890 
Meetings,  57323 
Oregon  timber  tales;  application  by  Land 

Management  Bureau,  48548,  54562 
Oregon  timber  sales;  appointmott  of 

administrative  law  judge  and  hearing  and 

hearing-related  matters,  57633 

EoergsF  Department 

See  also  Alaska  Power  Administration; 
Bonneville  Power  Administration; 
Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory 
Administration;  Energy  Information 
Administration;  Energy  Research  Oflice; 
Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy 
Department;  Southeastern  Power 
Admihistration;  Southwestern  Power 
Administration;  Western  Area  Power 
Administration 
RULES 

Acquisition  regulations: 
Contracting  activities;  unique  simplified 
.  oflieror  representation  and  certification 
procedures,  8145 
Miscellaneous  amendments,  41962 
Nuclear  hazards  indemnity  clauses,  57824 
Profit  making  and  fee  bearing  management 
and  operating  contractors;  fee  schedule, 
5064,  28099 
Correction,  38174     : 
Small  Business  Act  section  8(a)  contracting; 
procurements  exemption  from  formal 
Source  Evaluation  Board  procedures, 
42946 
Waste,  fraud,  and  abuse;  management  and 
operating  contractors;  management  and 
quality  control  requirements,  65446 
Clean  Air  Act  amendmenu  of  1990;  electricity 
producing  power  plants;  nonrecourse 
project-financed;  definition,  55062 
Protection  of  human  tubjecU;  Federal  policy, 
28003 
Correction,  29756  > 
Special  nuclear  material,  Category  I  quantities; 
personnel  security  access  program,  10068 
Standard  contract  for  disposal  of  spent  nuclear 
fuel  and/or  high-level  radioactive  waste, 
67648 
Strategic  Petroleum  Reserve,  Protective  Force 
Officers;  limited  arrest  authority  and  use 
of  force,  58491 
Strategic  Petroleum  Reserve;  trespassing,  1908, 

48096 
^^earing  cancelled,  961 1 

'ipSt'OSED  RULES 

Acquisition  regulations: 
Collective  bargaining  agreements,  arbitration 
for  protective  services  and  management 
and  operating  contracts,  38096 
Management  and  opertfting  contracts- 
Environmental  protection,  safety,  and 

health  requirements,  42SM 
Facilities  management,  43576 
Miscellaneous  amendments,  6826 
Research  opportunity  announcement; 
solicitation  procedures,  56621 


Small  Business  Act  section  8(a)  contracting; 
procurementL£xemption  from  formal 
Source  Evaluation  Board  procedures, 
21651 
Waste,  fraud,  and -abuse;  management  and 
operating  contractors;  management  and 
quality  control  requirements,  42588 
Clean  Air  Act  amendmenu  of  1990;  electricity 
producing  power  plants;  nonrecourse 
project-financed;  definition,  6319 
Financial  assistance: 

Miscellaneous  amendments,  56944 
Freedom  of  Information  Act;  implementation, 

55036 
Nuclear  activities: 

Procedural  rules,  64290 
Nuclear  safety  management;  contractor  and 

subcontractor  activities,  64316    ' 
Protective  force  personnel;  security  skills 

training  and  qualifications  standards,  21631 
Radiation  protection  for  occupational  workers, 

64334 
ReguUtory  agenda,  17222,  53234 
Strategic  Petroleum  Reserve,  Protective  Force 
Officers;  limited  arrest  authority  and  use 
of  force,  36743 
Substance  abuse  testing  procedures;  persoimel 

security  access  program,  10075 
Workplace  substance  abuse  programs  at  DOE 
facilities,  30644 
Hearing.  35798 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  33747 
Atomic  energy  agreemenU;  subsequent 
arrangements.  521,  4051,  12513,  13458, 
13459,  26659,  28146,  28373,  34191,  48548, 
48549,  52442,  55494,  58231,  6u987 
Committees;  establishment,  renewal, 
termination,  etc.: 
National  Coal  Council,  63937 
National  Petroleum  Council,  63938 
Secretary  of  Energy  Advisory  Board  Task 
Force  on  Energy  Research  Priorities, 
43748 
V  Secretary  of  Energy  Advisory  Board  task 

forces,  64247 
Conflict  of  interests: 
Contract  awards;  potential  organizational 
conflict  of  interest,  4051,  10243,  13459, 
64502 
Divestiture  requirements;  supervisory 

employee  waivers,  58886 
Intematioiial  Thermonuclear  Experimental 
Reactor  project;  organizational 
mitigation  plan,  64503 
Post-employment  restriction  waivers,  28542, 
37089 
Electricity  export  and  import  authorizations, 
penmts,  etc.: 
Central  Power  ft  Light  Co.,  65470 
Minnesou  Power  &  Light  Co.,  47945 
Southern  California  Edison  Co.  et  al.,  848, 
30907 
Energy-related  amUytic  epidemiologic  health 
research  by  HHS;  management  and 
conduct;  memorandum  of  understanding 
between  DOE  and  HHS,  9701 
Environmental  restoration  and  wute 

management  five-year  plan  (1993-1997 
FYs): 
Site  specific  plans- 
Chicago  Field  Office,  46770 
Executive  summary;  availability,  43590 
Environmental  restoration;  preliminary  design 
report  availability,  44078 
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Environmental  statementat^vailability,  etc.: 

Advanced  fleet  reactor  prototype,  Saratoga 

County,  NY,  30741 
Arvah  B.  Hopkins  Station,  FL;  air-blown 

integrated  gasification  combined  cycle 

power  plant- 
Construction  and  operation,  9691 
Public  scoping  meeting.  I93S4 
Feed  Materials  Production  Center,  OH, 

34057,64504 
Hawaii  geothermal  project,  HI,  43585 
K,  L,  and  P  reactors,  Savannah  River  Site, 
_         SC.  5584 

Keaaelring  Site,  Saratoga  County,  NY; 

advanced  fleet  reactor  prototype 

installation  and  operation,  49756 
New  production  reactor  capacity;  siting, 

construction,  and  operation,  16078 
Nuclear  weapons  complex  reconfiguratioii, 

5590,  8988,  11990,  160M,  30560,  60985 
Receipt  and  reprocessing  of  spent  research 

reactor  fuel  (ofT-tite  f^ieb  policy); 

adoption  and  implementation,  23696 
Rocky  FUu  Plant,  CO,  10548 
Savannah  River  Plant,  SC,  et  al.; 

radioisotope  heat  source  fuel  proceaskig 

and  fabrication,  34057 
Spent  research  reactor  fuel,  receipt  and 

reprocessing  (ofT-site  fuels  policy); 

adoption  and  implementation,  28681 
Strategic  Petroleum  Reserve  expansion, 

Texas  and  Louisiana  coast,  20417 
Superconducting  super  collider,  5198 
Union  Carbide  Corp.  uranium  mill  site.  Rifle; 

CO,  2166 
Wayne,  NJ,  54563    . 
Floodplain  and^wetlands  protection 

environmental  review  determinations; 
availability,  etc.: 
Fermi  National  Accelerator  Laboratory,  " 

Bauvia,  IL,  26806 
Feniald,OH- 
Feed  Materials  Productioa  Center;  Storm 

water  runoff,  10419 
Radioactivcly  contaminated  groundwater, 
27505 
Ounnison,  CO;  uranium  mill  taifingt  cleanup, 

34190 
Hanford  Site,  Richland,  WA,  16081,  29235. 

63504,  65470 
Hazelwood  and  Berkeley,  MO,  28750 
Kansas  Oty  Plant,  MO,  52539 
Lawrence  Livermore  National  Laboratory, 

CA,  849 
Lawrence  Livermore  National  Laboratory  et 

al.,  CA.  37349 
Oak  Ridge  Retervatioa,  TN,  6627,  2I1S2, 

67069 
Rocky  Flats  Plantsite,  CO,  41834 
Yucca  Mountain,  NV,  49765 
Grant  and  cooperative  agreement  awards: 
Act  Laboratories,  Inc.,  32563 
Adams  County  School  District  No.  SO, 

30561 
Adams,  Dr.  D.  Carlos,  46176 
Advanced  Cooling  Technology  (ACT).  Inc., 

32563 
Alliance  to  Save  Energy,  46177 
American  Council  for  an  Energy-Efficient 

Economy,  47191 
American  Nuclear  Society  Student 

Conference,  13460 


Energy 

American  Petroleum  Institute  Production 

Department,  20200 
American  Society  of  Civil  Engineers,  42038 
American  Solar  Energy  Society,  3327S 
Amoco  Production  Co.,  21476 
Anderson,  J.  Hilbert.  36781 
Armco,  Inc.,  30561 
Association  for  Commuter  Trwispottation, 

43587 
Atlantic  Council  of  United  Sutes,  21667 
Babcock  &  Wilcox,  46602 
Battelle  Columbus  Laboratories,  40314 
Benton-Franklin  Ventures.  Inc.,  11991 
BP  Research.  28876  •* 

Brackett  Research,  19355 
British  Coal  torp.,  37089 
California  Public  Health  Foundation,  48194 
Center  for  Applied  Research,  24178 
Chung.  Deborah  D.L.,  Dr.,  21477 
Cintichem,  Inc.,  59252 
Clemson  University,  47463 
Coalition  of  Northeastern  Governors,  46177 
Colorado  Center  for  Environmental 

Management,  28542 
>    Colorado  Health  Department,  66621 
Colorado  School  of  Mines,  32193 
Columbia  Basin  College,  33027 
Community  College  of  Allegheny  County, 

24061 
Computer  Modelling  Group,  16329 
Confederated  Tribes  of  Umatilla  Indian 

Reservation,  8189 
Cornell  University,  14700 
Dawnbreaker,  9204 
Dinh,  Khanh,  19355        * 
Dolan,  James  J..  19355 
Donlee  Technologies,  Inc.,  13461 
Double  M.  Electric,  32563 
D-Q  University,  33027 
Dravo  Lime  Co.,  5200 
Driver,  W.B.,  42038 
Dysarz,  Edward  Datid,  35862 
East- West  Center,  Resource  Systems 

Institute,  43911 
Electric  Power  Research  Institute,  19102 
Empire  State  Electric  Energy  Research 

Corp.,  40606 
.   Energy  &  Environmental  Research  Corp., 

26659 
Energy  Child  Development  Center,  Inc., 

26807 
Energy  Concepts  Co.,  40606 
Energy  Education  Services.  Inc..  37208 
Engineering  Foundation,  8334 
Georgia  Tech  Research  Institute.  57521 
Gilbert/Commonwealth.  Inc..  5^124 
Gioellcr,.  Debbie,  19336 
Great  Lakes  Governors  Council,  46415 
Guided  Wave,  Inc.,  8751 
Idaho  Health  and  Welfare  Department. 

43912 
Illinois  Energy  and  Natural  Resources 

Department,  32410 
International  Energy  Agency,  18579 
International  Research  Center  for  Energy 

and  Economic  Development,  14501 
.  Intersute  Oil  and  Gas  Compact  Commission, 

41834 
Intersute  Oil  Compact  Commission,  24061 
j  Iowa  et  al.,  36055 
'  Iowa  StatCvUniversity,  43912 
Jackson  Sttte  University,  33748 
Jefferson  Foundation,  42038 
League  of  Women  Voters  Education  Fund, 

64590 
Lehigh  University,  41338 
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Letco  Internal  onal,  22850 
Louisiana  Gee  logical  Survey,  41835 
Louisiana  Nati  iral  Resources  £)epartment, 

43913 
Medical  Univ^ity  of  South  Carolina,  13134 
Mississippi,  63 104 
Mobile  Zone  I  >esigns,  26660 
Morehouse  C<  liege,  42600 
National  Acacfnny  of  Public  Administration, 

29640 
National  Acac^y  of  Sciences,  29237,  29640, 

43748 
National  Association  of  Homebuilders 

Research  Center,  35863 
National  Fene  tration  Rating  Council,  32410 
National  Foot!  Processors  Association, 

,43587,  50$94 
New  England  iResearch,  Inc.,  42039 
New  Mexico,  47191 

North  Carolina  A&T  Sute  University,  46416 
North  Dakota  State  University,  26660 
North  Slope  Borough,  22708 
Nu-Bore  Syst^  29238 
Oregon  Art  I^titute,  27004 
Pennsylvania  $tate  University,  24062 
Petroleum  Industry  Research  Foundation, 

35863 
Power  Engine  rring  &  Manufacturing.  Ltd., 

40607 
Pulp  and  Papc  r  Research  Institute  of 

Canada,  4  7072 
Purdue  Reseai  ch  Foundation.  47072,  49180,  ' 

58374 
Reservoir  Enj  ineering  Res.ea'ch"lnstitutc. 

32411 
Servo-Dynamics,  Inc,  32564 
South  Carolini  Energy  Re^rch  & 

Developjflent  Center,  5200 
South  Carolina  Health  and  Environmental 

Control  Department,  43590 
South  Carolini  State  College  Educational 

Foundatidn,  64590 
Southern  Sut«s  Energy  Board,  47073 
Stanford  University,  11211,  58122 
State  Universi  y  of  New  York,  13461 
Superior  I.D.   Tube  Cleaners,  Inc.,  26661 
Syracuse  Univ  :rsity,  38434 
Underground   njection  Practices  Council, 

7839 
University  Cit  i'  Science  Center,  13135 
University  of-  - 
Cincinnati,    8543 

Florida  et  a  .,  849,  850  i 

Kansas,  367  12 

Kentucky,  2  6399  I 

Maryland.  ^7  ( 

Michigan,  1()550 
Missouri-Rojla.  35863 
Nevada,  49180  ^ 
Rochester,  (  393*8 
Texas  at  El  Paso,  46416 
Utah,  22708 
Vermont  et  jl.,  13461 
Virginia,  31  25 
Washington   15869 

Wisconsin,  '272'  '  , 

Wyoming,  1  2513 
Utilitip,  Inc.,  :  6661 
Vanderbih  University,  32411 
Virginia  Polyl  xhnic  Institute  and  State 

Universit;  ,  33913 
Washington  S  ate  Energy  Office,  42314 
Washingjton  S  ate  Health  Department,  30561 
Welding  Consultants,  Inc.,  29238 
West  Virginia  University,  37692 
West  Virginia,University  Research  Corp.  et 
al.,  46771  4 


Workplace  Health  1  'und,  55914 
X-Form,  Inc.,  1984! 
Grants  and  cooperati>  e  agreements; 
availability,  etc.: 
Advanced  coal  rese  irch  prognun  at  colleges 

and  universitie)  ,249,  58685 
Class  I  oil  program  - 

Near-term  and  »  d-term  activities,  51202 
Clean  coal  technolo  gy  pfogram,  855 
Community  college  environmental  education 

program,  5089:  '' 

Energy  analysis  anc  diagnostic  center 

program,  4630^ 
Environmental  rest<  iration  and  wast(  ^ 

management  te  :hnologies;  merit  review 
system,  20602 
Idaho  and  Montana  teacher's  skill  ' 

enhancement  p'ogram,  11550 
Industrial  associates  program,  14247 
Industrial  waste  cat  mn  dioxide  utilization,  • 

40607 
Industrial  waste  red  uction  program,  49460 
Laser  fusion  researc  h,  4053 
Molten  carbonate  fj  el  cells  (MCFC)  stack 

-demonstration,  3824 
Nuclear  waste  mon  tored  retrievable  storage 
facility;  feasibil  ty  studies  for  siting, 
21360.25674,4)006,67604 
Research  and  devel  >pment— 
Continuous  fiber  ceramic  composite 
program,  54(  6 
Technology  transfe  initiative;  industrial 

associates  prog 'am,  55913 
Territorial  assistanc:  program,  12193 
University  reactor  i  fistrumentation  program, 
850 
'  Upgrading  residuur  i  and  heavy  crude  oils; 

research  program  solicitation,  57636 
High-level  radioactiv^  waste  geologic 
repository;  licensi  ng  support  system; 
computer  system  desigii  documentation; 
availability,  1409: 
Inventions  available  fi  ir  license,  5407,  61416, 

63938 
Isotopes,  enriched  sta  tie;  production  and 

distribution;  with  Irawal  petition  by  Isotec, 
Inc.,  46609 
Meetings: 

1992  Clean  Coal  Tc  chnology  SoliciUtion, 

47953,  51216    . 
Clean  Air  Compliai  ce  Technology  Options 

Conference,  38  !4.  12725 
High  Energy  Physii:s  Advisory  Panel,  51384 
International  Energ  y  Agency  Industry 

Advisory  Boar  I.  1383,  2510,  5809,  7840, 
21477,  25072,  47192,  50713,  57522 
National  Coal  Couicil,  15346,  50718,  539 16 
National  Petroleum  Council,  21 675 
Nuclear  Facility  Sa  ety  Advisory 

Committee,  24^  7039,  11551,  21667, 
26807,  30908,  51377 
Secretary  of  Energ'  Advisory  Board,  75,  . 
19102,  24384,  3)562,  30743,  46602, 
48194,  54566,  3  7324,  6098$,  65894 
Secretary  of  Energ; '  Advisory  Bq^  task 

forces,  65894 
United  Sutes  Alten  lative  Fuels  Council, 

4273,21154,46176 
U.S./U.S.S.R,  Fossi  I  Energy  Workshop,  . 
1805,26816  >  ' 

Verification  of  Fissi  l(  Material  and  Nuclear 
Warhead  Conti  ols  Technical  Advisory 
Committee,  23(  98 
Yucca  Mountain  en  pneer^  barrier  system 
concepts  worki  hop,  7693 
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National  energy  strategy  report;  availability, 

7039 
Natural  gas  exporUtion  and  imporUtion: 
Aectra  Refining  &  Marketing,  Inc.,  63510 
Alcan  Aluminum  Corp.,  2922,  13822 
Alenco  Resources  Inc.,  5993S 
Allied  Producers  Gas  Service  Inc.,  426,  8191 
American  Central  Gas  Companies,  Inc., 

9351, 23581  • 

American  Natural  Gas  Corp.,  3S86S,  6S249 
B.C.  Gas  Inc.,  22713,  37092 
Bonus  Ou  Processors,  Inc.,  19102,  28394 
Broad  Street  Oil  &  Gas  Co.,  521,  9352 
Brooklyn  Union  Gas  Co.  et  al.,  64253,  67303 
Brymore  Energy  Inc.,  13639,  32207  . 
Caiiadian  Hydrocatboiu  Marketing  (U.S.) 

Inc.,  7840 
CanadianOxy  Marketing  Inc.,  322,  7840 
CanSutes  Petroleum  Marketing,  3828 
CanWest  Qu  Supply  U.S.A.,  Inc.,  4289 
Cascade  Natural  Gas  Corp.,  22009,  28873 
Catamount  Natural  Gas,  Inc.,  1803,  11734 
Centra  Ou  Manitoba,  36055 
Chippewa  Gas  Corp.,  19989 
Cibola  Corp.,  35864,  46789 
Clajon  Marketing,  L.P.,  4989 
Coenergy  Ventures,  Inc.,  4990,  23702 
Commonwealth  Gas  Co.  et  al.,  57324 
Conoco,  Inc.,  28543,  36804 
Consolidated  Edison  Co.  of  New  York,  Inc., 

9352,  22714 
■Consumers'  Gas  Co.  Ltd.,  2767,  13822 
Contin^tal  Energy  Marketing  Ltd.,  56641 
DEKALB  Energy  Co.,  18816,  26086 
Delhi  Gas  Pipeline  Corp.,  48196,  59280 
Encogen  Four  Partners  L.P.,  20604 
Energy  Marketing  Exchange,  Inc.,  28873, 

46789  1 

Enmark  Gas  Corp.,  56070,  63939 
Enron  Gas  Liquids,  Inc.,  28544,  37350 
Enron  Gas  Marketing,  Inc.,  55917,  61096, 

67072 
Enron  Oil  &  Gas  Marketing,  Inc.,  61240 
Fina  Natural  Gas  Co.,  501 16 
Fuel  Services  Group,  Inc.,  5810 
Fulton  Cogeneration  Associates,  13822 
'  Goetz  Energy  Corp.,  263 
Grand  Valley  Gas  Co.,  32207,  46604 
Hadson  Gas  System,  Inc.,  64781 
Hadson  Gas  Systems,  Inc.,  5810,  20202, 

48195 
Husky  Gas  Marketing,  Inc.,  13823,  25684 
ilndeck  Energy  Services  of  Corinth,  Inc'.,  el 

al.,  427,  13640 
Inland  Gas  A  Oil  Corp.,  20603,  3191 1 
Interenergy  Corp.,  67306 
JMC  Fuel  Services,  Inc.,  3811,  14701 
Jonan  Gas  Marketing,  Inc.,  31397,  42610 
Kimball/Trippe  Energy  Associates,  47937, 
i  39281 

T      Lockport  Energy  Associates,  L.P.,  46606 
^      Maple  Gas  Corp.,  56071,  67618 
Marathon  Oil  Co.,  61424 
MASSPOWER,  59281 
i .    Michigan  Consolidated  Gas  Co.,  67307 
'      MidCon  Marketing  Corp.,  42728,  35918 

Mobil  Natural  Gas  Inc.,  14094,  29646,  66630 
i    Mock  Resources,  Inc.,  5213,  13824 
Montana  Power  Co.,  3688,  36036,  33918* 
Natgas  U.S.  Inc..  19849 
Natural  Gas  Clearinghouse,  44080,  36212 
Natural  Oas  Pipeline  Co.  of  America,  3812 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

12313 
New  England  Power  Co.,  67308 
Niagara  Mohawk  Power  Corp.,  66028      ^ 


NMU  Gas  Purchasing  Inc.,  8348 
North  American  Resources  Co.,  19647, 

27234,  29939.  37092 
Northern  Natural  Gas  Co.,  15872,  23381,  >• 

29939,  30382,  46178,  46789,  49473,  56072' 
Northern  Sutes  Power  Co.,  66861 
Northridge  Petroleum  Marketing  U.S.,  Inc., 

53918,  66861 
Oceu  Sute  Power  II.  49889,  63250 
Orchard  Oas  Corp.,  61001 
Oryx  Oas  Marketing  Limited  Partnership, 

36072  ., 

Pan  National  Oas  Sales,  In^.,  36073 
Pan-Alberu  Gas  (U.S.),  Inc.,  30362 
Panhandle  Trading  Co.,  61002 
Petro  Source  Corp.,  67309 
Phillips  66  Natural  Gas  Co.  et  al.,  20423, 

28736 
Poco  Petroleum  Inc.,  23425,  63939 
Portland  General  Electric  Co.,  13466,  26663 
Power  City  Partners,  L.P.,  12316,  24390 
ProOas  Ltd.,  8754  ' 

Project  Orange  Associates,  L.P.,  14702. 

21155  V 

PSI  Gas  Marketing,  Inc.,  4991 
Puget  Sound  Power  A  Light  Co.,  19830, 

34202 
Rochester  Gas  A  Electric  Corp.,  12316, 

23702 
Salmon  Resources  Ltd.,  39282 
Seagull  Marketing  Services,  Inc.,  23383, 

37093 
Shell  Gas  Trading  Co.,  31398,  46790 
Sierra  Pacific  Power  Co.,  30117 
Southwest  Gas  Corp.,  37211,  36213 
Spot  Market  Corp.,  8754,  24390 
Sumas  Energy,  Inc.,  428,  14934 
Sun  Operating  Limited  Partnership,  36074 
Suncor  Inc.,  55919 
Tarpon  Gas  Marketing  Ltd..  43961,  38243, 

67618 
Tenaska  Oas  Co.,  59283,  66863 
Tenaska  Marketing  Ventures,  61003 
Tennessee  Gas  Pipeline  Co.,  47958,  38901 
Tenngasco  Corp.,  55921,  67072 
TEX/CON  Gas  Marketing  Co.,  13824, 

37212 
Texaco  Gas  Marketing  Inc.,  18817,  29477, 

42729,56075,58902 
Thermal  Exploration,  Inc.,  263 
TranAm  Energy,  Inc..  44081,  59284 
TransCanada  PipeLines  Ltd.,  31399,  55922 
Transco  Energy  Marketing  Co.,  524,  4991. 

7693  1 

Unigas  Energy,  Inc.,  V  3467 
Utrade  Gas  Co.,  28756,  32241,  37350,  51716 
Valero  Industrial  Gas|  LP..  4I3S1,  55673 
Venro  Petroleum  Cort>.,  25091,  35865 
Vermont  Gas  Systems,  Inc.,  46604,  63511 
Warroad,  MN,  4991 
Washington  Natural  Gas  Co.,  1183,  37212, 

51384 
Washington  Water  Power  Co.,  16331 
'   Wes  Cana  Marketing  (U.S.),  Inc.,  2|545, 

31689,  49890 
Westar  Marketing  Co.,  44082,  37883 
Western  Oas  Marketing  USA  Ltd..  64781 
Nuclear  Non-Proliferation  Act  of  1978; 

procedures,  6701 
Nuclear  waste  management: 
Civilian  radioactive  waste  management- 
Mission  plan  aiAendment;  availability,     ' 

45958 
Payments-equal-to-Uxes  provisions; 

interpreution  and  procedures,  42314 
Nuclear  weapons  complex  reconfiguration, 
5595 
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Organizatkxi,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Conservation  and 
Renewable  Eiiergy;  power  marketing 
administration  power  and  transmiasioa 
rates,  41833 
Environmental  Restoration  and  Waste 

Management  Office;  resource  allocation 
support  system;  intent  to  develop,  60986, 
61416 
Patent  licenses;  nonexclusive,  exclusive,  or 
partially  exclusive: 
James  W.  O'Neill  A  Co.,  42039 
NOXSO  Corp.,  21360 
RAD  Solutions,  16082 
Powerplant  and  industrial  fiiel  use;  new 
electric  powerplant  coal  capability; 
compliance  certifications: 
Binghamton  Cogetieration  Limited 

Partnership  et  al.,  1993 
Boston  Thermal  Cogeneration  Corp.,  66029 
Cabot  Power  Corp.,  27506 
Camden  Cogen  LP.,  57522 
Cogen  Power  Co.,  31125 
Cogen  Technologies  Baltimore  Venture 
Limited  Partnership's  et  al.,  22010 
East  Syracuse  Generating  Co.  L.P.,  36319 
Encogen  Northwest  L.P.,  31126 
Kamine/Besicorp  Natural  Dam  L.P.  et  al., 
38243 
f^  Los  Angeles  Department  of.  Water  and 
I  Power.  CA,  14093 

Magic  Valley  Cogeneration  Partners  Md.  et 

al.,  i64S12 
March  Point  Cogeneration  Co.,  10880 
Northeast  Cogen  Inc.  et  al.,  13467 
Northern  Consolidated  Power,  Inc.,  46427 
Oildale  Cogeneration  Partners  L.P.,  36805 
Oxbow  Power.Corp.,  20606 
Saguaro  Power  Co.,  3828 
Seneca  Power  Partners,  L.P.,  7840 
Sumas  Cogeneration  Co.,  L.P.,  63230 
Presidential  permit  applications: 
Comision  Federal  de  Electricidad,  45962 
£1  Paso  Electric  Co.,  50570 
Minnesota  Power  A  Light  Co.,  47945 
Northern  Sutes  Power,  33423 
Southern  California  Edison  Co.  et  al.,  848, 

30907 
Southwestern  Public  Service  Co.,  6S476 
Privacy  Act: 

Systems  of  records.  47945 
Public  Utility  Regulatory  Policies  Act: 
Gas  and  electric  utilities  covered  in  1992; 
lUt,  66310  ^ 

Radiological  conditions,  cenification:  ^ 

New  York,  55292 
Recommendations  by  Defense  Nuclear 
Facilities  Safety  Board: 
Defense  liuclear  safety  standards  program 

strengthening,  22860 
Rocky  Hats  Plant,  CO— 
Operational  readiness  review;  agency 
response,  8991,  64504 
Savannah  River  site,  SC;  personnel  training 

and  qualifications;  agency  response.  5987 
Waste  Isolation  Pilot  Plant;  comprehensive-  . 
readiness  review  prior  to  initiation  of  . 
test  phase,  agency  response,  33914 
jiVestinghouse  Savannah  Riyer  Co  reactor 
operations  management  plan;  K-Retfctor 
restart;  agency  response,  24062 
Secretary  of  Energy  Advisory  Board  task 
force;  report  availability,  54367 
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Seismic  reflection  daU  from  Southwest 

Washington  near  Mt.  St.  tifelen  and  Mt. 
Rainer;  availability,  49181 
Senior  Executive  Service: 
Performance  Review  Board;  membership,    . 
38132 
Trespassing  on  Department  property:  \ 

Pantex  Plant,  TX,  47746 
Volatile  organic  carbon  (VO    '  destruction 
integrated  dAnonstration;  :»avannah  River 
site,  GA,  14247 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  690,  2172,  4815,  4986,  5686, 
7040,  8189,  11734,  19104,  22M1,  25073, 
26075,  33275,  36788,  37693,  37901,  41666, 
42040,  43913,  46177,  49461,  49462.  49884, 
$0104,  50319,.  50570,  58887,  61416,  63948, 
65895 
Forms;  availability,  etc.: 
Annual  nonutility  power  producer  report, 

23058 
Coal  program  package,  27735 
Commercial  buildiiigs  energy  consumption 

survey,  14502 
Manufacturing  energy  consumption  survey, 
20200 

Nuclear  and  uranium  data  program  package, 

15869 
Nuclpar  fuel  data.  24797 
Oil  and  gas  reserves  surveys.  20420 
Oxygenate  producers,  blenders,  storers.  and 

importers  surveys,  13808 
Oxygenate  telephone  report,  monthly,  59252 
Underground  gas  storage  report.  1383 
Meetings: 
American  Statistical  Association  Committee 
on  Energy  Statistics,  7691,  47748 
Nonresidential  transportation  energy 

consumption  data,  12514    ' 
Petroleum  marketing  publications;  availability, 

16082  ' 

Reporting  and  recordkeeping  requirements, 
51690 

Energy  Research  Office 

NOTICES 

Committees;  establishment,  renewal, 
termin^^n.  etc.: 
Fusion  Energy  Advisory  Committee,  13639 
'  Health  and  Environmental  Research 
Advisory  Committee,  61424 
High  Energy  Physics  Advisory  Panel,  3456 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Experimental  program  to  stimulate 

competitive  research,  2518,  9945 
Merit  review  system;  procedures.  10244 
Pre-fireshman  enrichment  program  (PREP), 
26815 

Special  research  program — 
Advanced  externally-fired  combined 
cycles  for  coal  utilization  research 
needs  assessment.  63948 
Aquatic  effects  of  acidic  deposition.  52023 
Atmospheric  radiation  meastirement 
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program,  9945 
Basic  energy  Sciences,  etc.,  55496 
Carbon  dioxide  capture,  utilization,  and 
disposal  r  isearch  needs  assessment, 
26661 
'  Continental  sc  ientific  drilling  program, 

^024 
Energy  biosci  inces,  61004 
Federal  high  {  erformance  computing  and. 

communi  ations  program,  33028 
Health  effects  research,  11734 
Human  genoa  e  program,  6842        -* , 
Laser  medical  applications,  2766        f ' 
Museum  scien  :e  education,  49887       , 
Ocean  margins  program,  15870 
Pre-scrvice  teacher  enhancement  program. 

65732      j  \ 

Superconductivity  (electric  power 
generatort  and  large  motor 
applications),  65733 
University  research  instrumentation  program. 
51214 
Meetings:  ' 
Basic  Energy  S<  iences  Advisory  Committee, 

18815,28871,46178 
Fusion  Energy  i  idvisory  Committee.  42610, 

43964,  4679  ,  47076 
Health  and  Envj  ronmental  Research 

Advisory  C  immittee,  19357,  55305 
High  Energy  Pb  ysics  Advisory  Panel.  11552. 
13822,  2329 

Engineers  Corp  s 

RULES 

Daliger  zones  and  lestricted  areas: 
^^^ensacola  Bay,  1 1,,  42527  . 

SUpleton  Naval  Sution,  Suten  Island,  NY, 
5300 
Flood  plain  manag  nnent  services  program; 


cost  recovery 
Nationwide  'permit 


fee  schedule,  54712 
program,  59110 
Nationwide  permit^;  expiration,  51837 
Navigation  regulations: 
Waterbome  commerce  statistics;  reporting 
requirements  consolidation,  13763 
Water  resource  development  projects; 

shoreline  management  fees  at  civil  works 
projects.  2958|,  49706.  61163 
Correction.  651$ 

PROPOSED  Rl 

Danger  zones  and  Restricted  areas: 
San  Pablo  Bay.  CA,  41500 
St.  Marys  Falls  fanal  and  locks,  MI.  13604 
Flood  control  and  agricultural  water  supply 
cost-sharing  rtquirements;  ability  to  pay 
provision,  27218 
Flood  plain  mana^ment  services  program; 

cost  recovery  fee  schedule,  25643 
Nationwide  permit  program,  14598      ' 

Hearing,  14617  ; 
Nationwide  permit;  expiration,  48136 
Navif^tion  regulations: 
St.  Marys  Falls  Canal  and  Locks,  MI;  use, 
administrati  m,  and  navigation,  59913 
Wetlands: 
Federal  Manual  iTor  Identifying  and 
Delineating  Jurisdictional  Wetlands; 
1989  revisi^is,  40446,  51868,  65964 

NOTICES 

Committees;  estabtshment.  renewal, 
termination,  e  c: 

Inland  Waterwa  t\ 
Environmental  statements; 

Abiaca  Creek 

Ashtabula  HarbAr, 


UMI 


s  Users  Board,  37532 

availability,  etc.: 
\Matershed,  MS,  33910 
OH,  14696 


Res  srvoir. 


WS 


Yaus, 


Atlantic  Coast  of  Ne\ ' 

control  project, 
Bel  Marin  Keys  Unit 

29472 
Bolsa  Chica,  CA, 
Chesapeake,  VA, 
Compton  Creek  and 

58051 
Dallas  County.  TX. 
Delaware  River 

Study,  PA,  2699? 
Diked  Historic  Bayla4d, 
Ewa  Marina  project, 
Folsom  Dam  and 
Fox  River  and 

and  Lake  Counties, 
Fox  River  Project, 
Gaviotli  Marine 
.Grundy  Local 
Gulf  Intracoastal 

TX,  15864 
Hickahala-Senatoba 
Howard  Hanson  Dair 

2911 
Immigration  and 

Special  Processing 
Jackson,  AL.  40313 
Jackson  et  al.,  MS; 

59931 
Jennings  Randolph 

storage  reallocation 
Kissimmee  River 

19100 
Lake  Greeson  et  al. 
Lake  Oahe.  Fort 
Little  Calumet  River 

IN.  61238 
Los  Angeles  County 

(LACDA)  Revielv 
Los  Angeles  District, 
Los  Banos  Creek.  CA , 
Lowir  Snake  River 
Lower  Tonawanda 
Maalaea  Harbor,  Mai4, 
Manteo  Bay  project, 
Merced  County 
Miami  River,  FL, 
New  Hanover  County 
Oakland  Harbor,  CA, 
Ohio  River,  IL  and 
Port  Disney  Project, 

31909 
Port  of  Los  Angeles 

deep-draft 

61412 
Port  of  Seattle 

S0317 
Portugues  Dam  and 
Red  River  Waterway, 
Rio  Anton  Ruiz,  PR, 
Rio  Grande  de  Manal), 
Russian  River,  CA, 
Saginaw  River  Navi^  iti 
Santa  Paula  Creek, 
Sault  Ste.  Marie,  ML 
Spotsylvania  County^ 
Sturgeon  Bay  and  L^( 

Canal,  WI: 

construction  and 
Upp^r  Guadalupe 

Study,  SanU 
Upper  Mississippi  Riv^, 
Windsor,  Isle  of  Wigl  t 


York;  beach  erosion 
lp59 
V,  Marin  County,  CA, 


149  1  ' 

1.99  7 

!  hoal  Harbor,  NJ,  3454, 

21407 
Com  trehensive  Navigation 


1,  CA,  56989 
il,  23556 

ir,  CA,  33271 
Chain-0-Lakes,  McHenry 
„ IL.  52257 
,2507 
Tem^nal,  CA,  22849 
Protec  ion  Plan,  VA,  37206 
waterways.  Sargent  Beach, 

Cheeks,  MS,  14696 
and  Reservoir,  WA, 

Nattiralization  Service 
Center,  AZ,  61237 

fl(  od  protection  plan, 

Mke,  MD  and  WV;    , 
,26073 
restoration  project,  FL, 


iiR,  27250 
ND,  7038 
Plood  Control  Project, 


Streains 
373  32 


CA, 


;  ofnpa  ling 


!  River 
iClkit 


r 
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>rainage  Area 

Study,  CA,  45944 
CA,  56638 
9201 
lyoject,  WA,  21666 
,  NY,  14501 
,  HI,  423 

}aie  County,  NC,  8188 
Project,  CA,  846 


Ceek. 


,  NC. -22406 
29473 

.31911 
jOng  Beach,  CA, 


KY 


I  nd  Long  Beach,  CA; 
navig3  ton  feasibility  study. 

Contai  ler  Terminal,  WA, 

IfeservoirrPR,  4594$   . 
LA,  «t  al.,  7346 
H732 

i,PR;  11731 
S4990 

ion  Project,  MI,  9202 
,  57633,  58373 
17250 
VA.  52257 
e  Michigan  Ship 

facility 
Iredging,  55122 
Flood  Control 
County,  CA,  9689 
,  MN,  10242 
County,  VA,  19987 


Grants  and  cooperative  agreements; 
availability,  etc.: 
Construction  productivity  advancement 
research  program,  4606,  61410 
Meetings: 
Coastal  Engineering  Research  Board,  8189, 

20198,  51201 
Environmental  Advisory  Board,  52258 
Inland  Waterways  Users  Board,  8751,  27251, 
47939 
Paint  River,  AK,  fish  ladder;  permit  decision, 

36140 
Regulatory  guidance  letters,  2408,  67604 

Environmental 'Protection  Agency 
RULE$ 

Acquisition  regulations: 
Administrative  changes;  correction,  6288 
Advisory  and  assistance  services  use,  5957 
Cost-reimbursement,  term-form  contract^; 
fees,  43710  J 

Information  resources  management  policies, 

42235 
Small  purchue  oral  ordei^;  limitation,  32518 
Unauthorized  commitmeAb  ratification; 
correction,  6288 
Air  pollutants,  hazardous;  national  emission 
standards: 
Asbestos.  1669,  46380 
Benzene  rule  for  coke  by-product  recovery 

plants,  47404 
Phosphogypsum  stacks;  radon  emissions, 

23519 
Polonium-210  emissions  from  elemental 

phosphordtB  plants,  65934 ' 
Radionuclides.  10514.  10523,  18735,  37158, 
67537 
Air  pollution  control;  new  motor  vehicles  and 
engines: 
Gasoline  volatility  and  urban  bus  particulate 

emissions  standards,  64704 
Light-duty  vehicles  and  trucks;  gaseous  and 
particulate  emissions,  25724 
.Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
'Municipal  waste  combustors.  5488 

Emission  guidelines,  5514 
Municipal  wastes  combustion  facilities; 
carbon  monoxide  continuous  emission 
monitoring  systems;  performance 
testing,  5525 
Petroleum  refineries;  sulfur  dioxide  or 
hydrdgen  sulfide  monitoring,  etc.; 
correction,  4176 
Polychlorinated  dibenzo-p-dioxins, 
polychlorinated  dibenzofurans  and 
hydrogen  chloride;  measurement 
methods,  5758 
Reporting  and  recordkeeping  requirements; 

correction,  20497 
Volatile  organic  compound  (VOC) 
emissions- 
Polypropylene,  polyethylene,  polystyrene, 
and  poly(ethylene  terephthalate) 
manufacturing  industry;  correction, 
9177,  12299 
Air  programs: 
Gasoline  volatility  and  urban  bus  particulate 

emissions  standards,  64704 
Initial  PM-10  nonattainment  areas; 

designations  and  classifications,  11101, 
37654 


Ozone  monitoring  season;  State 
designations —     ..^ 
Indiana,  64482 
Stratospheric  ozone  protection— 
Chlorofluorocarbons  and  halons; 

production  and  consumption,  9541^ 
10660,  30873.  67368- 
Sulphur  dioxide  allowance  system;  auctions, 
direct  sales,  and  independent  power 
producers  written  guarantees,  65592 
Air  programs;  approval  and  promulgation; 
State  plans  for  designated  facilities  and 
pollutants: 
Kansas  et  al.,  56320 
Air  programs:  fuel  and  fuel  additives: 
Gasoline  and  alcohol  blends  (1991  CY); 
volatility  regulations,  20546.  37020 
Gasoline  retail  outlets;  unleaded  gasoline 

requirement,  13767 
Reformulated  gasoline  standards,  461 19 

Massachusetts  and  Pennsylvania,  57986 
Substantially  similar:  definition,  5352 
Air  programs;  State  authority  delegations: 
California,  4944,  13589 
Connecticut  et  al.,  63875 
Iowa,  50518 
Nebraska,  29182 
New  Mexico.  8280.  55826 
North  Carolina,  67197 
South  Carolina,  13079 
Tennessee,  59886,  65994,  67197 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal-^ 
Condensible  particulate  emissions  from 
stationary  sources;  measurement 
method,  65433 
PMIQ  emissions  from  stationary  sources;^ 

measurement  methods,  6278 
PMIO,  sulfur  dioxide,  and  lead 

nonattainment  and  unclassifiable  area 
designations.  16274,  23105 
'   State  implementation  plan  completeness 
criteria,  42216 
Correction,  57288 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  32512 
Alaska,  19284 

'^Arizona.  3219,  5458,  50172 
Arkansas,  20137 
California,  2852,  15286,  41284 
Colorado,  11672,  12849,  15499 
Connecticut,  52205 
Delaware,  13077 
Florida.  11674.  51982 
Jllinois,  460,  24722,  33710.  33712,  5850r 
Iowa,  5757,  56158.  60924 
Louisiana.  20137 
Maryland.  14862,  23804 
Massachusetts,  6567,  8130,  11675,  S06S9, 

54789 
Michigan,  28086,  52476  ^ 

Missouri,  5652,  9172,  15500,33714 
Montana,  23808 
Nebraska.  30335,  50515 
New  Hampdiire,  27197,  40252,  64703 
New  Jersey,  12450,  50516 
New  Mexico,  9173,  20137,  32511,  38073, 

57492 
New  York,  12452,  37475,  41463      , 
North  Carolina,  20140,  23227 
North  Dakota,  12848,  28322,  41391 
Oklahoma,  3777,  5653,  33715,  37651 
Oregon,  18515,  19288,  36006,  46SSS 
Pennsylvania,  65441 
Rhode  Island,  49414,  50513 
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Tennessee,  10171,  45896 
Texas,  40253,46116 

Uuh,  29436  ^ 

Vermont,  9175 
Virginia.  56159 
Washington,  14861,  24133 
West  Virginia.  18733 
Wisconsin,  56467 
Wyoming.  23810.  28589      ; 
Air  quality  planning  purposes;  designation  of 
areas: 
Attainment  status  for  selected  areas  afTected 
by  ozone,  carbon  monoxide,  particulate 
matter,  and  lead  national  ambient  air 
quality  standards.  56694 
Georgia.  37285 
Massachusetts.  63464 
North  Carolina.  66599 
Oklahoma.  3777  * 

Rhode  Island.  43872 
Texas,  37288,  461 16 
Drinking  water: 
National  primary  drinking  water 
regulations— 
Coliform  bacteria;  analytical  techniques, 

636 
Lead  and*copper,  26460,  32112 
Public  water  system  supervision;  State 

primary  enforcement  authority,  25046 
Total  conforms,  1556.  61287 
Unregulated  contaminants  monitoring  and 

synthetic  organic  chemicals  aind  - 
*        inorganic  chemicals.  3526 
Volatile  ^rganic  chemicals  monitoring; 
aldiciM.  etc.,  30266 
Safe  Drinking(Water  Act;  administrative 

enforcement  regulations,  3752 
State  underground  injection  control 
programs — 
Indiana.  4I07I 
Fuel  economy,  motor  vehicles: 
Gas  guzzler  tax  statement  on  fuel  economy 
label,  55464 
Grants,  State  and  local  assistance: 
Audit  requirements  for  nonprofit  institutions 

of  higher  education,  7304 
Clean  Water  Act;  Indian  tribes,  1492 
Wastewater  treatment  works;  constructioo, 
47403 ' 
Hazardoiis  waste: 
Exports;  correction,  43704 
Identification  and  listing —  ^ 

Boilers  and  industrial  furnaces;  burning  of 
hazardous  ^utes,  7134.  32688,  42504, 
43874 
Exclusions,  14200,  19579,  19588,  41072, 
41286,  4I944,-58312,  66997,  67197 
Hydrocarbon  recovery  operations;  toxicity 

characteristics,  13406 
Mineral  processing;  special  wastes,  27300 
Petroleum  refinery  primary  and  secondary 
'bil/water/splids  separation  sludge, 
21955 
Secondary  lead  smelting;  administrative     . 

suy,  19951 
Strontium  sulfide;  technical  correction, 

7567 
Toxicity' characteristics; 

chlorofluqrocarbon  refrigerants.  5910 
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Toxicity  characteristics;  hydrocarbon 

recovery  operations,  3978 
Wood  preserving  operations  and  surface 
fotection  processes;  drip  pads 
"rnanagement  standards  administrative 
stay,  27332,  30192 
Land  disposal  facilities^ 

Ground-water  monitoring  wells,  66365 
Land  disposal  restrictions- 
Amenable  and  total  cyanides,  12351    ' 
Electric  arc  furnace  dust  (K061),  41164 
Third  third  wastes;  correction,  3864 
Miscellaneous  preamble  amendments,  643 
Solid  waste  disposal  facility  criteria 

(landriUs).  50978 
State  underground  storage  tank  program 
approvals — 
Georgia,  21603 

New  Hampshire,  16276,  28089 
North  Dakota,  51333 
Treatment,  storage,  and  disposal  facilities-^ 
Liability  insurance  coverage  requirements, 

47912 
Liability  insurance  coverage  requirements; 

correction,  30200 
Volatile  organics  control  air  emission 
standards;  process  vents  and 
equipment  leaks;  technical 
amendments,  19290 
Underground  storage  tanks — 
Corrective  action  orders;  administrative 

hearings,  49376 
Petroleum;  fmancial  responsibility 

.   requirements,  66369 
Technical  requirements,  24,  38342 
Hazardous  waste  program  authorizations: 
Alabama,  60926 
Arizona,  37290' 
Arkansas,  47153,  57593 
Colorado,  21601 
Geor^  5656 
niinois,  13595 

Indiana,  33717,  33866,  35831,  36010 
Kentucky,  12454 
Louisiana,  41958,  51762 
Michigan.  18517,  19805  | 

Minnesota,  28709  ' 

Mississippi,  13079,  29589,  32328 
Nebraska,  21082 
New  York.  42944 

North  Carolina,  1929.  14474,  30336,  33206, 
North  Dakota,  7305 
Ohio,  14203,  28088 
Oklahoma.  1 34 1 1 ,  47675  '  \ 

South  Dakota.  15503  t  \ 


I 


Texas,  41626 


\! 


Utah.  23648,  37291 
National  Environmental  Policy  AJi^t: 
Research  and  Development  Office  projects; 

environmental  review  procedures,  20541 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
raw  agricultural  commodities: 
l-[[2-(2,4-Dichlorophenyl)-4-propyl-l,3- 

dioxolan-2-yl]methyl]- 1 H- 1 ,2,4-triazole, 

29900 
2-<2-Chlorophenyl)methyl-4,4-dimethyl-3- 

isoxazolidinone,  21309 
2-[l-{Ethoxyimino)butyl]-5-[2- 

(ethylthio)propyl]-3-hydroxy-2- 

cyclohexene-l~one,  1575,  11677 
Aqueous  extract  of  seaweed  meal,  65002 
Avermectin  Bl  and  detu-S,9-isomer,  65003 
Biologically  processed  animal  waste  material, 

41464 
Calcium  arsenate,  13594 
Calcium  hypochlorite  aild  chlorine  gas, 

21309 


Chlordimefor  n.  51841 

Chlorpyrifos,  »146S 

Clofentezine,  1 550 1 ,  22333,  269 1 1 

Deltamethrin,  6986,  6989 

Dichlorvos,  2>182 

Ethyl  3-meth  l'4-(methylthio)phenyl  ^1- 

methylet  lyl)  phosphoramidate,  28087 
Fenoxaprop-*  hyl,  42530 
Gibberellins,    6913 
Gtyphosate,  3  S914 
Imazethapyr,  ;tc..  23520 
Inorganic  brc  nide,  19950 
Isomate-C  (pi  eromone  dispensers).  23522 
'  Isopropalin,  JS91S 
Lambdacyhal|>thrin,  6987 
Lead  arsenate ,  13593 
Mercaptobenj  othiazole,  etc.,  14471 
Metalaxyl,  2f  10,  40258.  65002 
Metsulfuron  I  lethyl,  40257 
M-One  Plus  |  ioinsecticide,  28325 
MVP  Bioinse  :ticide,  28326 
Norflurazon, '  13466 
Oryzalin,  269  5 

Petition  proci  ssing  fees  increase,  4946 
Poly(viiiylpyi  rolidone/l-eicosene).  etc., 

32514 
Procymidone  19518  ■ 

Ouindorac,  1  )472 
Thiobencarb,  2439 
Tolerance  pr(  cessing  fees;  CFR  correction, 

21955        ^ 
Vinylpyrrolid  Me-vinyl  acetate  copolymer, 

41465 
Zinc  phosphii  le,  63467 
Protection  of -hi  man  subjects;  .Federal  policy, 
28003 
Correction,  2  '756 
Solid  wastes: 
Building  insul  ition  products  containing 
recovered  materials,  lubricating  oil 
containing  re-refmed  oil,  and  retread 
tires;  Federal  procurement  guidelines, 
43702'     I 
Paper  and  pa^r  products  containing 
recovered  materials;  Federal 
procurement  guidelines,  20548 
Superfund  program: 
Miscellaneoui  preamble  amyidments,  643 
National  oil  and  hazardous  substances 
contingeacy  plan — 
National  p^orities  list  update,  11938, 

46121,148438.  66601 
Recategoritations,  5634  '  | 

Revisions,  $598  i  . 

Toxic  chemical  release  reporting;  community 
right-to-know — 
Chromium  <III)  compounds;  petition        ' 

denied  58859 
Copper  phjhalocyanine  pigments,  23650  ■> 
Toxic  substanc^: 
Hazaridous  cl^mical  reporting;  emergency 
planningand  community  right-to-know 
program* — 
Sunset  provisions,  29183 
Health  and  safety  data  reporting  rule — 

List  additions,  42688,  49146 
Preliminary  ssessment  information  rule — 

List  additions,  49146 
Significant  n#w  uses — 


UMI 


Alkane  polyol  pi  osphate  ester.  43877 
I  Aromatic  diamin  a,  12851 
Chemical  substai  ces,  157M,  40204,  46728 
Correction,  2990 1 
Erionite  fiber,  5<  *70 

Ethane,  2-chloro  1,1,1, 2-tetrafluord-,  47677 
Halogenated  pyr  dines,  etc.,  23766 
Halogenated-N-(  !-propenyl)-N-(substituted 

phenyl)  acet  unide,  etc.,  25986 
Polymer  of  malejc  anhydride,  etc.,  43877 
Substituted  bis(hVdroxyalkane).  polymer, 

etc.,  19228  ;     / 

Substituted  nitril  s,  29903  "' . 

.     Sulfurized  alkylp  henols,  23227, 
Testing  consent  ag  'eements  and  test  rules; 
test  standards  md  schedules, 
modifications;  review  procMures.  23228 
Testing  consent  on  lers^ 
4-Vinylcyclohexi  me,  47912 
Mesityl  oxide,  4: 878 
Sodium  cyanide,  65442    ' 
Water  pollution  cont  ol: 
Cle^  Water  Act- 
Citizen  suit  requ  rements,  11513 
Pollutant  analysi  i;  test  procedures 
guidelines,  1 3702,  50758 
Natiotud  pollutant  lischar^e  elimination  ' 
system — 
^torm  Water  diat  harges;  group 

applications  deadline,  12098 
Storm  water  dis(  harges;  individual  permit 
application  i  Itadline  extension,  56548  ' 
Ocean  dumping;  si  e  desigiiations— 
Atlantic  Ocean  4ffshore  Charleston,  SC, 

9178 
Chetco  River,  Oil," 
Gulf  of  Mexico,  18133 
Gulf  of  Mexico  9frshore  PaJl^oula,  MS; 

48106 
Key  West,  FL.  i0548 
Palos  Verdes,  Q  <,  6569 
.«,San  Diego,  CA, 
State  underground 
prograni— 
Incorporanon  b]  i 

14150 
Texas,  24138 
Water  quality  standa  ds: 
Indian  reservation^  64876 
Kentucky  surface  Waters,  13592 

PROPOSED  RULE! 

Air  pollutants,  hazari  bus;  national  emission 
standards: 
Benzene  rule  for  c^ke  by-product  recovery 

plants.  13368 
Benzene  waste  ope  rations;  stay  of 

effectiveness,  >  4382 
Early  reductions  o '  hazardous  air  pollutants; 

compliance  ex  tensions,  27338,  42305 
Perchloroethylene  emissions  from  dry 
cleaning  facili  ies;  hearing,  64217 
Polonium-210  emis  lions  from  elemental 
phosphorus  pi  uiU,  46252 
Hearing,  41811 
Radionuclides,  633^,  10523,  10524,  37196. 

55432,  67561 
Volatile  hazardous 
leaks,  9315 
Air  pollution  control 


L,"474ML^ 
133         ^^ 
Tshore  PaflQi 
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pijection  control 

reference  update,  9408, 
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air  pollutants;  equipment 


new  motor  vehicles  and 


'  engines: 

California  nonroad  engine  and  vehicle 
standards- 
Hearing,  45866 
Clean  fuel  fleet  credit  programs  and 
transportation  control  measure 
exemptions.  50196 
Hearing.  52013 
Emission  control  system  performance      ^ 
warranty  and  voluntary  aftermarket  part 
certification  program;  alternative  test 
procedure.  3746.  20568 
Fuel  economy  test  procedures;  alternative- 
fueled  automobile  CAFE  incentives  and 
fuel  economy  labeling  requirements, 
8856,  13301 
Gasoline  and  methanol-fueled  light-duty 
vehicles  and  trucks,  and  heavy-duty 
vehicles;  evaporative  emission 
regulations,  2480 
Workshop,  65614,  67038 
Heavy-duty  engines;  nitrogen  oxides 

emissions  and  on-highway  diesel'  fiiel; 
sulphur  content,  32533 
Light-duty  vehicles  and  trucks;  gaseous  and 

particulate  emission  regulations,  9754 
Light-duty  vehicles  and  trucks,  heavy-duty 
Vehicles  and  engines,  and  motorcycles; 
compliance  program  fees,  30230 
.  On-board  diagnostic  systems  on  1994  and 
late  model  year  light-duty  vehicles  and  ' 
trucks.  48272,  65035 
■Refueling  emission  regulations  for  gasolinei- 
.   fueled  light-duty  vehicles  and  trucks  and 

heavy-duty  vehicles,  43682 
Hearing,  48140 
Urban  buses;  particulate  emissions  standards, 

24242 
Urban  buses;  particulate  emissions  standards; 
and  heavy-duty  engines;  nitrogen 
emissions  standards,  48350 
Air  pollution;  standards  of  perfomuuice  for 
new  stationary  sources: 
Coal-fired  boiler  emission  reduction 
negotiated  rulemaking  advisory 
committee,  21348 
^ectric  power  plants  coal-fired  boile;' 
nitrogen  oxides  emission  reduction 
negotiated  rulemaking  advisory 
committee,  23825 
Electric  utility  generating  units;  physical  or 

Operational  changes,  40843 
Municipal  solid  waste  landfills;  new  sources 
control  and  emission  guidelines  for' 
existing  sources,  24468 
Perchloroethylene  dry  cleaners;  withdrawn, 
.    64382 
Air  programs: 
California  pilot  test  program;  credit 

program.  48614 
Clean  Air  Act — 
Acid  rain  program  allowance  system, 
continuous  emissions  monitoring,  and 
excess  emissions,  63002,  66005 
State  implementation  plans  for 

npnattainment  areas  for  ozone;  failure 
to  submit,  54554 
Outer  Continental  Shelf  Regulations,  63774 
PM-10  lionattainment  areas;  reclassification 

from  moderate  to  serious.  58656 
Stiate  operating  permit  program.  21712 


Stratospheric  ozone  protection- 
Motor  vehicle  air  conditioners  servicing, 

'    43842.46041 
Ozone-depleting  substances;  production 
and  consumption  controls,  49548, 
50693 
Sulfur  dioxide  allowance  system;  auctions, 
direct  sales,  and  independent  power 
producers  written  guarantees,  23744 
Air  programs;  fuel  and  fuel  additives: 
Qean  fuels;  rules  and  guidelines  negotiated 
rulemaking  advisory  committee,  5167, 
8972,  10522,  12879.  13790.  19825,  24157 
Gasoline  and  alcohol  blends  volatiUty.  24360. 

52316 
Heavy-duty  engines;  nitrogen  oxides 

emissions  and  on-highway  diesel  fuel; 
sulphur  content.  32533 
Lead  substitute  gasoliq^  additives; 

registration  requirements,  33228 
Oxygenated  gasoline  program;  labeling 
requirements  under  Clean  Air  Act, 
31148 
Oxygenated  gasoline  programs,  29919 
Reformulated  gasoline  standards.  31176 
Substantially  familiar;  defmition.  24362 
Summertime  gasoline  volatility  standards, 
24242  f 

Air  quaHty  implementation  plans: 
Electric  utility  generating  units;  physical  or 

operational  changes.  65203 
Preparation,  adoption,  and  submittal — 
Air  quality  models,  5900 
Electric  utility  generating  units;  physical 
or  operational  changes,  27630,  59238 
New  source  review  lequirements,  11387 
Air  quality  implementation  plans;  approval  and 
'  promulgation;  various  States: 
Arizona,  5173,  826.  38399,  40287 
California.  1754,  42572,  49857,  56485,  64727, 

64729,  66612 
DeUware,  14904,  52008,  52011 
Illinois,  463,  11387,  26359,  33738,  58528, 

66003 
Indiana,  51 
Iow«,  29918 
Louisiana,  28509 

Massachusetts,  24765.  31364.  65204,  67266 
Missouri,  41500  ^ 

Montana,  37195 
New  Hampshire,  46590.  55644 
New  Jersey,  64731 
New  York,  13605 
Oklahoma,  48472 
Pennsylvania,  52010 
Wisconsin,  42302 
Civil  penalties  adtninistrative  assessment; 

consolidated  practice  rules.  29996 
Clean  Air  Act: 
Civil  penalties  administrative  assessment; 

practice  rules.  33401 
Economic  incentive  program  rules.  46756 
Drinking  water:-  •^*' 

Injection  wells  (Class  II  wells)  negotiated 
rulemaking  committee;  possible 
establishment,  issues,  etc..  4957.  5675 
National  primary  drinking  water 
regulations — 
Coliform  bacteria;  analytical  techniques. 
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49153     • 

Radionuclides;  maximum  contaminant    - 

levels,-330SO,  43573,  52241 
Volatile  synthetic  organic  cheqiicals; 
monitoring  for  aidicarb,  aldicarb 
sulfoxide,  aldicarb  sulfone, 
pentachlorophenol,  and  barium,  3600 
State  underground  injection  control 
programs — 
Puerto  Rico,  4772 
Hazardous  waste: 
Class  11  Underground  Injection  Control 

Program  Advisory  Committee,  23257 
'  Identification  and  listing — 

Chlorinated  tolueties  production  wastes, 

51592 
Qske  by-products  production,  recovery, 

and  refining,  3^758 
Criteria  for  listing  hazardous  waste,  33238 
Exclusions,  55257 
Landfills,  composite  modeh,  exclusions, 

32993 
Used  oil,  48000 

Wood  preserving  operations  and  surface 
protection  processes,  63848 
Land  disposal  faciUties — 

Ground-wat^r  monitoring,  2108 
Land  disposal  .restrictions — 
Electric  arc  furnace  dust,  15020 
Newly  identified  and  listed  wastes  and 
contaminated  debris;  potential  ' 
treatment  standards,  24444.  55160 
State  underground  storage  tank  program 
approvals- 
New  Hampshire,  28353 
Vermont,  46756 
Treatment,  storage,  and  disposal  facilities— 
Conuinerized  hazardous  liquids  in  landfills 

requirements,  55646 
Financial  assurance  requirements,  30201, 

43574. 
Tanks,  surface  impoundments,  and 
containers;  organic  air  emission 
standards,  33490,  46396 
Underground  storage  tanks- 
Financial  responsibility  requirements, 
40292 
Pesticide  programs: 
Good  laboratory  practices  standards 
(FIFRA);  notification  to  Agriculture 
Secretary — 
Pesticides  classification  for  restricted-use 
due  to  ground  water  concerns,  22076 
Worker  protection  standards  for 

agricultural  pesticides,  27484,  26485 
Microbial  pesticides;  experimental  use 
permits  and  notifications;  screening 
procedures;  notification  to  Agriculture    . 
Secretary,  33890 
Stored  pesticides  with  cancelled  or 
suspended  registrations;  notification 
policy,  13042 
Pesticides;  tolerances  in  food,  animal  feeds,  and 
,  raw  agricultural  commodities: 
2-(2-Chlorophenyl)methyl-4,4-diniethyl3- 

iaoxazolidinone,  42574 
Avermectin  Bl,  etc.,  46257 
Calcium  hypochlorite  and  chlorine  gas,  1153 
Chlordimeform,  1^607 
Chlorpyrifos,  24157 

Cyano(3-phenoxyphenyl)methyl-4-chloro- 
alpha-(l-methylethyl)  benzeneaceUte, 
42575 


EPA 

*- 

Defipitions  and  interpretations — 
Fruits  and  vegetables,  '43737 

Lettuce,  head  lettuce,  and  leaf  lettuce, 
42578 
'     Dichlorvos,  5788,  50190 
Dicofol,  50466,  67268 
.  Ethyl  3-njethy|J»-(methylthio)phenyl  (1- 
methTOitwl)  pIiuspBoramidate./003, 

Glyphosate.  4959  | 

'Inorganic  bromide,  1591 
L-glutamic  acid,  63035 
Metalaxyl,  2^159,33236,  42577  ' 

Norflurazon,  40291 

Parasitic  and  prddaceous  insects  used  to 
control  insect  pests,  234 

Poly(vinylpyrrolidone/l-eicosene),  etc., 

2238  J 
Procymidone.  4772,  6821 
Vinylpyrrolidone-vinxl  acetate  copolymer, 

24161 
Zinc' phosphide,  36125 
Radiatidn  protection  program: 
Uranium  and  thorium  mill  tailings;  health 
and  environmental  standards,  67569  ' 
Regulatory  aJenda,  17980,  54012 
Superfund  program: 
Hazardous  chemical  reporting;  emergency 
planning  and  community  right-to-know, 
programs- 
Sunset  provisions,  1154 
National  oil  and  hazardous  substances 
contingency  plan — 
Lender  liability,  28798 
National  priorities  list  update,  9187,  11391, 
21460,  31900,  35840,  46142,  65462 
Reportable  quantity  adjustments — 
Petroleum  refinery  primary  treatment 
sludges,  12826 
Toxic  chemical  release  inventory  reporting 
requirements;  source  reduction  and 
recycling  activities;  meetings,  48474 
Toxic  chemical  release  reporting;  community 
right-to-know— 
Barium  sulfat^  23668 
Pollution  prevention  (source  reduction  and 

recycling)  information,  48475 
Sulfuric  acid,  34156 
Toxic  substances:  » 

Acrylamide  ^nd  N-methylolacrylamide 
grouts;^an,  49863 
Hearing,  59239 
Health  effects  testing  guidelines— 

Phannacokinetics/metabolism  testing 
guidelines,  32537 
Land  application  of  sludge  from  pulp  and 
paper  mills  using  chlorine  and  chlorine 
derivative  bleaching  processes,  21802, 
37686 
Correction,  27222  • ' 

Hearing,  47717  ,     , 

Lead  acid  battery  recycling  rule  negotiated 
rulemaking  advisory  committee.  1537, 
2885,  3235,  5674,  7825,  14341,, 42572 
Lead  in  environment;  comprehensive  review, 
22096 

Polychlorinated  biphenyls  (PCBs>— 
Disposal,  26738 
Mono-,  di-,  and  trichlorobiphenyls 

36 


exclusio  1  from  regulation;  citizen's 

petition  denied,  23534 
Significant  ne\  •  uses — 
2-Chloro-N-  nethyl-N-substituted 

acetamk  le,  etc.,  23667 
8-Acetyl-3-d5decyl-7',7,9,9-tetramethyl- 

1,3,8-tri  zaspiro[4.5]decane-2,4-dione, 

8171 
Alkali  meul  nitrites,  2733 
Alkane  poly  )l  phosphate  ester,  8172 
Aromatic  dii  mines,  12880,  21351,  34D47 
Carboxyl  all  yl  ailyl  salt,  etc.,  42714 
Erionite  fibe  ,  2889 

Ethane,  2-ch  oro-l,l,l,2-tetrafluoro-,  47714 
Polymer  of  i  laleic  anhydride, 

benzene  licarboxylic  acid,  and 

disubstii  ited  alkylamine,  8173 
Sulfurized  al  cylphenols,  23257 
Testing  requin  ments — 
Acrylonitrili  etc.,  9092 
Brominated  flame  retardants  (group  I), 

29140,4  3574 
Chloroethan  >,  etc.  (drinking  water 

contami  tants),  cyclohexane,  1,6-    • 

hexamel  liylene  diisocyanate,  and  N- 

methylp  ,rrrolidone,  32292 
Developmen  al/reproductive  toxicity  and 

neuroto:  icity,  21115 
Clycidol  am  its  derivatives,  57144 
Mesityl  oxid  :,  43897 
Neurotoxicit  {,  9105 
Water  pollution  <  ontrol: 
Clean  Water  A  :t— 
Oil  pollution  spill  prevention,  control,  and 

counter  measures  plans;  nofi-. 

transpoi  ation-reiated  onshore  and 

offshore  facilities,  54612 
Pollutant  an4lysis;  test  procedures 

guidelin^,  55410 
Priority  toxii  pollutants,  numeric 

compliance;  State  compliance,  58420, 

63471 
National  poUutj 
system — 
Aquatic  life  | 
Marine  wati 


nt  discharge  elimination 


riomonitoring;  hearing,  8973 
secondary  treatment 
requirements,  2814 
Storm  waterldischarges;  general  permits 

and  reporting  requirements,  40948 
Storm  water  discharges;  group  application 

deadline  extension,  56555 
Storm  water  discharges;  group  application 
deadline,  12101  | 

National  primary  drinking  wat^ 
regulation)  — 
Synthetic  or|  anic  ahd  inorganic  chemicals; 
maximui  i  contaminant  levels,  60949 
Ocean  dumpinj ;  site  designations- 
Gulf  of  Mex|:o  near  Mermentau  River 

Navigatfcn  Channel,  2481 
Gulf  of  Mexico  offshore  Port  Isabel,  TX, 

26641 
Giilf  of  Mex  ix>  south  of  Atchafataya  Bay, 

4777 
Gulf  of  Mex  CO  southwest  of  Intraco•8^] 

City,  U  .,  2886 
Pacific  Ocea  i  offshore  Umpqua  River, 

OR,  498  !8 
Point  Pleasai  t,  NJ,  47432 
R6gue  Rive^  OR,  47173 
Pollutaitts  analysis  test  procedures; 

chlorofluc«ocarbons  phaseout,  3051$, 


37331 


/  Oxi( 


Underground  inject!  }n  control  program — 
Hazardous  waste  lisposal  injection 

restrictions  aid  requirements  for 'Class 
I  welts;  testin ;  and  monitoring 
requirements.  41 108 
Water  pollution;  efHue  it  guidelines  for  point 

source  categories: 
'  Oil  and  gas  extracti(  n;  offshore  subcategory, 
10664,  14049 
Organic  chemigals,  { ilastics,  and  synthetic 
fibers,  63897 
Correction,  66120 
Water  programs: 

Guidelines,  5090 
Wetlands: 

Federal  Manual  for   dentifying  and 

Delineating  Jun  sdictiona^  Wetlands; 
>    1989  revisions,  •  0446,  51868,  65964 

NOTICES 

Agency  information  c<  llection  activities  under 
OMB  review,  138  I,  1628,  2015,  2923.  4823, 
5824,  5825,  7041,   1759,  9007,  9357,  12007, 
14520,  15346,  163!  1-16333,  19852,  19996, 
20424,  20613,  227(  0,  23065,  235M,  24186, 
25425,  26403-264(  5,-  28151,  28152,  29480, 
29959,  30564,  332'  7,  33278,  33756,  41352. 
41548-41550,  46315,  46431,  47205,  47472, 
47959,  49773,  497"  4,  50120,  50723,  51216, 
.    '    51217,  51386,  5171  7,  54849.  55497,  55498, 
55673.  55922,  576-  2,  57643,  57889,  5789a 
58573,  58574.  589(  3,  59284.  59285,  59936, 
61015,  61016,  6461  8,  64784,  66032,  66443. 
66631,  66864,  670'  2,  67316,  67317,  67619  j 
Air  pollution  control;  i  »nsent  judgments: 

Organic  solvent'clet  ners,  23898 
Air  pollution  control;  i  lew  motor  vehicles  and 
engines: 
California  pollution  ontrol  standards,  45873, 
57474 
Hearing,  26817 
Federal  certification  test  results;  1991  model 
year;  availability,  15080 
Air  programs: 
Ambient  air  monitor  ing  reference  and 
equivalent  meth  xls — 
Advanced  Polluti<  in  Instrumentation  Inc.; 
Model  200  CI  emiluminescent^Ox 
Analyzer,  13472,27014  A 

Lear  Siegler  Meas  irement  Controls  Corp., 
(pnitor  Labs  Model  8841  Nitrogen 
Oxides  Analyier,  9216 
Model  2108  Chemiluminescent  Nitrogen 
ter,  66032 
lei  8841  Nitrogen 
sr,  47473 

lyzer  Model  AR  500 
analyzer,  58574 
lei  AR  500  long-path 
SOi  analyzer.  1 55673 
PMIO  Beta  Gaugej  Automated  Particle 
Sampler,  etc.,|9216 
Clean'  Air  Act — 
Oxygenated  gasolilie  credit  programs; 

guidelines,  31154 
Oxygenated  gasoline  program;  control 
periods  establishment;  guidance,  31151 
Small  business  stationary  source  technical 
and  environmental  compliance  assistance 
program  (SBAI^;  staff  work  product 
availability  and  Ineeting,  30923 


Oxides  Analy 
Monitor  Labs  Mc 

Oxides  Analy^ 
OPSIS  AB;  Opto 

long  path  NC 
Opto-analyzer  Mc 


State  implementation 
call  for  revision; 
Governors,  1621 
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plans  inadequacy  and 
notification  to 


EPA 


Stratospheric  ozone  protection;  ozoine- 
depleting  substances — 
Hydrochloronuorocarbon-123  (HCFC- 
123),  4823 
Air  programs;  fuel  and  fuel  additives: 
ReTonnulated  gasoline  standards;  State 
applications — 
Connecticut  et  al.,  66444 
Rhode  Island.  38434 
Air  programs;  fuel  and  fuel  additives  waivers: 

Ethyl  Corp..  36810,  43592 
Air  qiiality  criteria:     , 
Oxides  of  nitrogen;  external  review  draft 

availability,  59285 
Ozone  control  strategies  and  volatile  organic    : 

compound  reactivity;  policy,  11418 
Synthetic  organic  chemical  manufacturing 
industry;  reactor  processes  and 
distillation  operations;  volatile  organic 
compound  emission.^,  control  techniques 
guideline,  64785 
Air  quality;  prevention  of  significant 
deterioration  (PSD): 
Permit  determinations,  etc. — 
Region  II.  3463.  43592.  46316 
Region  III.  7693 
Region  VI.  27255,  55498 
Region  VII,  9697 
Region  IX,  42331 
Alternative  treatment  technology  information 
1  center;  bioremediation  data  expansion, 
37543 
Ambient  air  quality  standards,  national; 
transportation-air  quality  planning 
guidelines,  43758 
Chesapeake  Bay  program: 

1987  agreement;  proposals  for  review,  37544>s 
Clean  Air  Act;  • 

1990  amendments — 
Enhanced  monitoring  and  compliance 
certification  program;  public 
information  document,  37700r 
Fossil  fuel-fired  utility  steam  generating 
^         uniu,  28891 
Policy  and  technical  judgments;  draft 
document  availability,  272S7,  28959 
'  Sulfur  dioxide  contrail  program; 

transferable  allowances;  auctions  and 
direct  sale,  65608 
Acid  rain  provisions — 
Guidance  availability.  10427 
National  Allowance  Data  Base  version  2.0. 
etc.;  availability,  33278 
■    Repowering  technology,  12529 
Benzene  emissions  from  maleic  anhydride 
plants,  ethylbenzine/styrene  plants,  etc.; 
litigation  settlement,  26406 
Benzene  waste  litigation;  settlement,  61245 

American  Petroleum  Institute,  65250 
Best  available  control  technology  "top- 
down"  process;  proposed  settlement, 
34202 
Confidential  business  information  and  data 

transfer  to  contractors,  7042,  57891 
Diesel  fuel  sulphur  content;  exemption 
petitions — 
American  Samoa,  58243 
Enforcement  authority;  guidance,  24393 
Hazardous  air  pollutants,  sources;  categories 
and  subcategories,  preliminary  draft  list, 
28S4S 
Heavy-duty  engine  rebuild  practices; 

information  request,  13825 
Inspection  maintenance  policy;  public 

workshops,  13641 
Motor  vehicle  enuiiion  factors;  model 
availability.  420S3 


Oxygenated  gasoline  waivers;  guidelines, 

43593 
Transportation  control  measures  (TCMs>, 
formulation  and  emission  reduction 
potential:  availability,  55499 
Violating  facilities  list;  role  of  corporate 
attitude  policies,  practices,  and 
procedures;  policy  statement,  64785 
Clean  Water  Act: 
Confidential  business  information  and  data 

Vtransfer  to  contractors,  49774 
Violating  faciUties  list;  role  of  corporate 
attitude  policies,  practices,  and         . 
procedures;  policy  statement,  64785 
Committees;  establishment,  renewal, 
termination,  etci: 
Class  II  Underground  Injection  Control 

Program  Advisory  Committee,  26672 
Clean  Air  Act  Advisory  Committee,  12370. 

35866 
Environmental  Financial  Advisory  Board, 

19359 
Environmental  Policy  and  Technology 
National  Advisory  Council.  42614 
FIFRA  Scientific  Advisory  Panel,  41550 
Mining  Waste  Dialogue  Committee.  I93S8 
National  Accreditation  of  Environmental 

Laboratories  Committee,  31913 
National  Air  Pollution  Control  Techniques 

Advisory  Committee,  26407 
National  Drinking  Water  Advisory  Coimcil, 

49478 
National  Environmental  Education  Advisory 

Council,  14935 
National  Environmental  Education  and 
Training  Foundation,  Inc.  Board  of 
Trustees,  52546 
Role  of  Science  at  EPA  Expert  Panel,  24187 
Stratospheric  Ozone  Protection  Advisory 
Committee,  45981 
Drinking  water: 
Injection  wells  (Class  II  wells)  negotiated 
rulemaking  committee;  possible 
establishment,  issues,  etc.,  14521 
Priority  list;  contaminant  substitutes,  1470  - 
-  Public  water  supply  supervision  program — 
AUbama,  46792 
Arizona,  9698 
Colorado,  42331 
Florida.  27750.  64788 
Georgia.  27750 
Kentucky,  64788 
Indiana.  24192 

Michigan,  860  j     ,    ' 

Mississippi,  64789 
Montana,  25426 
Nevada,  32572 
New  Jersey,  46791 
North  Carolina,  2775 1 
Oregon,  66032 
South  Carolina,  27751 
Tennessee,  27752,  64790 
Utah.  14373 
Virgin  Islands.  11746 
West  Virginia,  27018 
Underground  injection  control  program — 
Oxygen  activation  method  mechanioaJ 
integrity  test  for  injection  well  classes 
I-V,  4063,  47474 
Underground  injection  control  violations — 
Amoco  Oil  Co.  et  al.,  33029 
Ecological  evaluation  of  proposed  discharge  of 
dredged  material  into  ocean  waters; 
revised  testing  manual  availability,  13826 
Ecological  risk  asMssment;  report  availability, 
16101 


Energy  policy: 
Fuel  economy  retrofit  devices;  platinum 
Gasaver,  40894 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  433,  1183,  2016, 
2923,  4061,  5215,  6393,  7377,  8759, 
9947,  11219,  L2I99,  13148.  14096, 
14935,  16102,  19359,  20426,  21675, 
22869,  23899,  24802,  26407,  27513. 
28557,  29650,  30746,  31914,  33286, 
34203,  37094,  3791 1.  40895,  41840, 
43021.  44083,  46615,  47749,  49181, 
50330,  "51387,  52269,  55306,  56214, 
57329,  58056.  58903,  61017.  639S4, 

65058,  66033,  67072  «/ 
Weekly  receipts,  434,  1183.  2016,  2924, 
^    4061,  5214,  6392,  7376,  8760,  9947, 

11219,  12200,  13148,  14096,  14936, 
16102.  19360,  20425,  21675,  23067.  . 
23900.  24803,  26408,  27514,  285S8, 
29651,  30746.  31689.  31914,  33286, 
34202,  37093.  37911.  40894.  41842, 
43023,  44084,  46614,  47748,  49181, 
50330.  51387.  52269270.  55305,  56215, 
57329,  58057,  58904,  61017,  63953, 

65059,  66033,  67073 

Formosa  organic  chemicals  and  plastics 

production  facilities,  TX,  6393 
Mexico-U.S.  border  area  integrated  plan, 

40324,  42614,  46179 
Ocean  disposal  sites — 

TUlamook  Bay,  OR.  et  al.,  37912 
Sand  Mountain-Lake  Guntersville,  Alabama 
Surface  and  Ground  Water  Inject, 
58057 
Grantt,  Sute  and  local  assistance: 
Antimicrobial  test  methodology;  research 

and  development.  7043  .« 

Contaminated  sedimenu  assessment  and 

remediation  program.  20222 
Environmental  education  and  training  ' 
program.  30444,  33737,  43982,  64313, 
63734 
Experimental  design  and  daU  analysis, 

statistical  support,  7043 
Experimental  program  to  stimulate 

competitive  research,  161(X) 
Exploratory  research,  47077 
Financial  assistance  programs — 
Asbestos  School  Hazard  Abatement  Act 

of  1990  program,  63513 
Asbestos  School  Hazard  Abatement  Act; 

public  advisory.  13472 
Climate  change  Sute  program.  3213 
Emergency  planning  and  community 

right-to-know;  State  and  Indian  tribes, 
12094 
PCB  State  enhance^ient  program,  9001 
Pollution  prevention, incentives.  11333 
Superfund  sites;  innovative  technologies 

for  heavy  metab  removal,  7378 
Toxic  release  inventory  daU  capabilities, 

9948 
Wellhead  protection  demonstration 
projects,  7348 
Grantee  performance  evaluation  reports- 
Missouri  et  al.,  21366 
Municipal  wastewater  treatment  works 

construction  program.  26408 
Pollutant  exposures  and  effects  applicable  to 
humans;  biomarkefs  research  and 
development.  63039 
State  water  pollution  control  rev<dving  fund 
capitalization  program,  8348.  12383 
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Hazardous  waste: 
>  Confidential  business  information  and  data 

transfer  to  contractors,  12726,  30390, 

43758,  59937,  59938 
Land  disposal  restrictions;  exemptions — 
BP  Chemicals,  55500 
Cabot  Corp.,  5826 
E;I.  du  Pont  de  Nemours  A  Co.,  Inc., 

!     41554, 47476 
Hbechst  Celanese  Chemical  Group,  Inc., 
■  66033 

Witco  Corp.,  57644 
Medical  waste  management  in  U.S.;  report  to 

Congress,  2178 
Mineral  processing;  special  wastes;  report  to 

Congress;  availability,  525 
Mixed  radioactive/hazardous  wastes  storage 

prohibition;  enforcement  policy,  42730 
Vendor  information  system  for  innovative 

treatment  technologies  (VISIT);  • 

participation  submittals,  36145 
Health  risk  assessment;  guidelines,  etc.: 
Dermal  exposure;  expert  panel  workshop, 

12530 
Dev4)pmental  toxicity,  63798 
Meetings: 
Acid  Rain  Advisory  Committee,  1185,  4623, 

9358,  15080,  30391,  33930,  38435,  47205, 

57004,  58692 
Air  pollution  control;  market-based 

incentives  and  other  innovations,  67620 
Air  pollution  control;  motor  vehicle  emission 

factors  public  workshop,  11745 
Air  quality  modeling;  conference,  7694 
Assistant  Administrator  for  Water 

Management  Advisory  Group,  19853, 
J  41686,  61018 

Biotechnology  Science  Advisory  Committee, 

29481,  46317 
Chesapeake  Executive  Council,  526,  33931 
Cholinesterases;  clinical  methodologies; 

workshop,  56077  ', 
Class  II  Undergrotmd  Injection  Control 

Program  Advisory  Committee,  26672, 

29651,  42054.  49775,  56077,  58905,  66865 
Clean  Air  Act  Advisory  Committee,  11220, 

12370,  28892,  50902,  65899 
Cleaf  Water  Act  reauthorizations — 
Harnessing  market  forces  anc*.  alternative    - 

fmancing.  mechanisms,  7695    ' 
Risk  information,  4824 
Dioxin;  scientific  reassessment,  50903 
Ecological  Risk  Assessment  Forum; 

workshops,  20223,  22869 
Emergency  Planning  and  Community  Right- 

to-Know  Act;  tiain-the-traiii;er 

conference,  1629  j  - 

Environmental  Finracial  Ad viso^  Board, 

58693 
Environmental  Laboratories  National 

Accrediution  Committee,  40896 
Environmental  marketing  claims;  guidance 

for  use  of  terms  "recycled"  and 

"recyclable"  and  recycling  emblem, 

49992 
Environmental  Policy  and  Technology 

National  Advisory  Council,  1186,  12008, 

14264,  33031,  33032.  33447,  37213. 

41555.  41843,  42331,  43597.  47749, 

49182, 49775,  54575,  58575.  58693, 

60102,  60103,  64790 
RFRA  Scientific  Advisory  Panel.  14936, 

41843.  46616 
Grand  Canyon  Visibility  Transport 

Commission.  57522 
Gulf  of  Mexico  Program  Citizens  Advisory 

Committee,  20223,  50904 
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Gulf  of  Mexi  o  Program  Policy  Review 

Board,  1  555.  20224,  41125.  61019 
Gulf  of  Mexii  o  Program  Technical  Steering 

Committte,  46179 
Hazardous  S4>stances  Task  Force.  51626 
Lead  acid  batteries  recycling  rule  negotiated 

rulemakii  g  advisory  committee.  1537 
Manganese/N  MT  conference;  health  effects 

and  expoiure  issues  symposia,  9697 
Maryland  Biotechnology  Institute 

conference;  large-scale  applications  of 

microorghnisms,  46317 
Master  Testily  list;  1991  draft,^42055 
Mining  Wast«  Federal  Advisory 

Committte,  24803  * 

Mining  Wast«  s  Policy  Dialogue  Committee, 

26409.  38  »5.  48795,  58246.,  63513,  66034 
Municipal  sol  d  waste  recycling;  potential 

^      hazards,  4849^  66631 , 

National  Acctediution  of  Envir6nmental 

Laboratories  Committee,  3Wl3.  47079 
National  Air  pollution  Control  Techniques 

Advisory!  Committee.  1186,  54576 
National  Drin  dng  Water  Advisory  Coimcil, 

12371,  58  175 

Nonroad  engi  les  and  vehicles^ 
•  Emission  st  idy.  50904 
Public  worl  shop,  7696 
Northeast  Ozi  ine  Transport  Commission, 

20426,  3OT47 
Ozone  Transpbrt  Commission,  52270 
Risk  assessment  practices  in  Federal 
Govemnitnt,  54580  ' 

Role  of  Bcien  «  at  EPA  Ejipert  Panel, 

26410,  31  126,  37095,  66034 

Science  Advii  ory  Board.  1388.  1629,  2017, 
2524.  602  K  4062,  8350.  10270.  12371, 

12372,  12  (31.  14265.  15347.  19652. 
19853.  20  (26,  23584.  26673.  28893, 
29959.  30  191,  30572,  42624.  46318, 
5 1 388,  5 1  $89,  5 1 894.  52548.  55 1 27, 
57330,  6li)18,  61426,  65251 

•  State  and  Tril  al  Toxic  Action  Forum  , 
^  Coordina  ing  Conmiittee  and  Teams, 
34061,64)14 
Sute-FIFRA  Issues  Research  and 

Evaluation  Group,  4825.  23702.  26087, 
29960.47*76,55307.61248 
Strategic  Planpng  for  Ecological  Risk 

Assessmeat.Guidelines  workshop,  16333 
Stratos|Aeric  Ozone  Protection  Federal 

■  Advisory  Coiuicil,  22427 
Used  oil  issue*.  51389 

Wetlands  and  stormwater  workshop.  65060 
Memorandums  of  understanding: 
Carpet  and  Rf  g  Institute;  carpet  policy 
dialogue;  carpet  products  testiiig 
program  and  progress  report,  37912 
Carpet  Cushion  Council;  carpet  policy 
dialogue;  carpet  cushion  products 
\        testing,  61245 
Carpet  policy  dialogue  deliberations,  closure; 

aompendibm  report  availability,  67317 
National  Association  of  Floor  Covering 
PistributQrs;-  carpet  policy  dialogue; 
/^^rpet  in<aUatibn  adhesive  tes^ng 
progranf;  document  availability,  61246 
Styrene  Butatiene  Latex  Manufacturers 
Council  (  iBLMC);  carpet  policy 
dialogue;  (-phenylcyclohexene  (4-PQ 
reporting  program,  61247        '■ 
Patent  licenses;  aon-exdusive,  exclusive,  or 
partially  ex^usive: 
Bio-Rad  Labolatories,  Inc..  23900 
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Pesticide  applicator  c  srtification;  Federal  and 
State  plans: 
Cheyenne  River  Si  )ux  Tribe,  SD,  22429 
Kansas,  24188 
Missouri,  66632 

Rosebud  Sioux  Tri  le.  SD,  22429 
.   Shoshone-Bannock  Tribes,  ID,  24188.  60106 
Pesticide,  foqd,  and  fi  led  additive  petitions: 
Abandoned  and  inc  omplete  [wtitiohs;  policy 

sutement,  437:  9 
American  Cyanami  i,  5827 
BASF  Corp.  et  al..  19997 
Ciba-Geigy  Corp. « t  al.,  22428 
DowElanco,  66632 
FMC  Corp.  et  al.,    3641 
Kerley  Enterprises,  Inc.,  et  aT.,  13643 
Mobay  Corp.,  6762  ) 
Mobay  Corp  et  al..  24189 
Trifluralin,  etc.,  77;  0 
Valent  U.S.A.  Corj  i..  47210 
Pesticide  programs: 
Agricultural  Reseai  ch  Service- 
Genetically  modi  lied  microbial  pesticide; . 

field  test.  19 197 
Nonindigenous  n  icrobial  pesticide;  field 
test,  27015  ' 

Ciba-Geigy  Corp.- 
Genetictdly  alter  d  microbial  pesticides; 

field  test.  41  i55 
Nonindigenous  n  icrobial  pesticides;  field 
test,  1632.41555    « 
Confidential  busine  is  information  and  data 
transfer  to  con  ractors,  1632,  3464.  3470, 
21367-21369, :  3585,  26406,  33288, 
36146.  37544,  -  3766.  46318,  47209 
Crisis  exemptions;  t  nnual  report,  3467 
Ecogen,  Inc.;  genet  ically  altered  microbial 

pesticide;  field  test,  10555 
E.I.  du  Pont  de  Ne  nours  &  Co.,  Inc.— 
Nonindigenous  b  icillus  thuringiensis 

strains;  field  test,  47210 
Nonindigenous  r  icrobial  pesticide;  field 
test,  8760,  1?728 
Endangered  specie^  protection  program, 

10886 
E;R.  Butts  Internal  onal.  Ipc;  non- 
indigenous  mic  robial  pesticide^  field  test, 
19998 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  A'  ;t  good  laboratory 
practices;  enfdi  cement  response  policy 
availability,  54  151 
Mobay  Corp.;  noni  idigenous  microbial 

pesticide;  field  test,  21370 
Montana  State  Uni^  ersityr  genetically 

modified  micrc  bial  pesticide;  field  test, 
30572 
Novo  Nordisk  A/S  nonindigenous  microbial 

pesticide;  field  test,  41556 
Pesticide  aerosol  fli  mmability,  6856 
Pesticide  assessmen  giiidelines— 
Dermal  absorptio  ti  studies;  humans  and 

domestic  ani  nals,  10556 
Mutagenicity  test  guideline;  availability, 

21366 
Neurotoxicity,  11746 
Pesticide  Informatii  n  Network;  new 

telephone  numi  lers,  58576 
Pesticide  products;  tale,  distribution,  ancTlise 
of  existing  stoc  is;  policy  statement, 
29362,  31999 
Pesticide  residues  ii  food;  document 

availability.  27<  61 
Pesticides  and  grou  id-water  strategy; 
:  documents  ava  lability,  56643 
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Registration  cancellations  deferred,  S202S 
Registrations;  intent  to  suspend  for  failure  to 

submit  data  required  for  reregistration, 
.     37549  ■■,.         ^ 
Risk/benefit  .information,  reporting 
'    requirerhents;  notification  to  Agriculture 

Secretary,  22714 
Sandoz  Crop  Protection  Corp.— 
Genetically  altered  microbial  pesticide; 

field  test.  13312 
Genetically  modified  microbial  pesticide; 
field  test.  19998 
Special  reviews  docket  indices;  availability, 
.      3465   ■ 
University  of  Arizona;  chemically  modified 

and  nonindigenous  microbial  pesticides; 

field  test.  41557 
University  of  Wisconsin-Madison;  genetically 

modified  microbial  pesticide;  M6  test, 

14523 
Pesticide  registration,  cancellation,  etc.: 
2-(Ethylamino>-4-(isopropylamino)-6- 

(methylthio)-s-triazine,  etc.,  S48S2 
2-Ethyl-l,  3-hexanediol.  43767,  61248 
Acetone,  etc.,  50422 
Acrolein,  etc.,  37610  . 
Agway,  Inc.,  et  al.,  40326 
Alkyl  bis(2-hydroxyethyl)  benzyl  ammonium 

chloride,  etc.,  50438 
Aminocarb,  etc.,  4992 
Ammonium  sulfamate.  etc.,  64618 
Amvac  Chemical  Corp.,  50907 
Amvac  Chemical  Corp.  et  al.,  31915 
Asahi  Chemical  Manufacturing  Co.,  Ltd., 

64621 
Atochem  North  America  et  al.,  47206 
Cadmium  chloride,  14522 
Carbofuran,  33286 
Ciba-Geigy  Corp.  et  al.,  4995 
Dr.  Salsbury's  Malathion  57,  etc.,  42615 
Dupont  ammate  X  weed  and  brush  killer. 

etc.,  24804 
Eastman  Kodak  Co.,  2524 
Ethyl  parathion,  65061 
Fenthion,  56642 
FosetyKAl,  27015 
Grace  Sierra  Crop  Protection  Co.  etN 

31918 
Heliothis  zea  (NPV),  27016 
Inorganic  arsenicals  for  non-wood 

preservative  use,  50576  ■ 

Isopropylamine  glyphosate  (N-     ; 

(phosphonomethyOglycine).  etc.,  60103 
Kemira  Oy  et  al.,  30392 
Malathion,  11420 
Methoprene,  26017 
Mycogen  Corp.,  41556.  42621 
N-(Pheiiylmethyl>-lH-purin-6hamine,  etc., 

6849 
Peimsylvania  Engineering  Co.  et  al.,  13720 
PhenylmercuriC  aceute,  24807,  24809,  31403, 

31404 
Potassium  bromide,  48557 
R.C.G.,  Inc.,  43923 
Rhone-Poulenc  Ag  Co.,  65075 
Sandoz  Crop  Protection  Corp.,  64624 
Sodium  4,6Hlinitro-o-cresylate,  8191 
Sodium  arsenite,  28154  w  ... 

Stine  Microbial  Products,  24f90' 
Sulfur,  25688 
Sulfur,  etc.,  64624 

Su^tomo  Chemical  Co.,  Ltd.,  .65075 
TPTH,  9358 

Valent  U.S.A.  Corp.,  42622 
Vinclozolin,  24190 
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Warfarin  and  its  sodium  salt,  41 557 
W.R.  Grace  &  Co.,  3464 
Pesticides;  emergency  exemptions,  etc.: 
Avermectin  Bl,  etc.,  24191 
Bacillus  thuringiensis.  5827 
Benomyl,  1810,  10885,  12201 
Chlorothalonil,  etc.,  7043 
Clomazone  etc.,  65251 
Cryolite,  etc.,  49890 
Dicamba,  etc.,  1630 
Fenpropathrin,  1811,  40613,  43022 
Fenpropathrin,  etc.,  12728 
Fluvalinate,  etc..  37545 
Fosetylaluminiuffi  (Aliette).  etc.,  6S2S3    ' 
Maneb,  60104 
Sethoxydim,  43766 
Pesticides;  experimental  use  permits,  etc.: 
Abbot  Laboratories  et  al.,  36146 
AgriSenae  et  al.,  3466 
American  Cyanamid  Co.  et  al.,  47206 
BioControl  Ltd.  et  al.,  1630 
Crop  Genetics  International,  1184 
DowElanco  et  al.,  36149 
FMC  Corp.,  64621 
Monsanto  Co.,  65073 
Pesticide  programs: 

Granular  carbofuran;  special  review,  64621 
Pesticides,  food,  and  feed  additive  petitions: 
BASF  Corp.  et  al.  65080 
Monsanto  Agricultural  Co.,  65079 
Pesticides;  receipts  of  State  registratioiis,  6S074, 

65076.  65077,  65081,  65084 
Pesticides;  temporary  tolerances: 
Abamectin,  37546 
Acetochlor,  37547 

Amitraz,  37548  * 

Carbon  disulffde,  12727 
Chloroethoxyphos,  28153 
Consep  Membranes,  Inc.,  31402     - 
Du  Pont,  Agricultural  Products,  et  al.,  1631 
.  Fenoxaprop-ethyl,  31403 
Fosthiazate,  24806 
Monoammonium,  37548 
Myclobutanil,  4997 
Quinclorac,  28153 
Triclopyr.  40614,  40615 
Pollution  prevention  strategy;  availability,  7849 
Privacy  Act: 
Computer  matching  program,  67074 
Systems  of  records,  41844,  46319 
Public  Information  Reference  Unit  (PIRU) 

docket;  temporary  shutdown,  8193 
Reports;  availability,  etc.:  ' 

Toxicity  equivalency  factors  for 

polychlorinated  biphenyl  congeners, 
49182 
Sacramento,  CA,  Federal  implementation  plan 
for  ozone;  proposed  modification  of 
settlement  stipulation,  21676 
Sewage  sludge,  municipal;  beneficial  use  on 
Federal  land;  interagency  policy,  30448, 
33186  i 

Superfiind  program:  ^ 

Confidential  business  information  and  data 

transfer  to  contractors,  46791 
Federal  Agency  Hazardous  Waste 

Compliance  Docket;  Federal  facilities, 
list  update.  49328.  64898 
Hazardous  substances  priority  list 

(toxicological  profiles).  29485.  52166, 
59331  " 

Implementation  progress  1989  FY;  report  to 

.   Congress,  1633 
Model  CEjlCLA  RD/RA  cottient  decree, 
30996 
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Toxic  chemical  release  reporting;  commimity 
right-to-know— 
Form  revisions,  48795 
Metal  compound  categories  petitions; 

policy  statement  and  guidelines,  23703 
Ozone  depleting  chemicals,  2420 
Superfund;  response  and  remedial  actions, 
proposed  settlements,  etc.: 
19th  Avenue  Landfill  Site,  AZ,  56412 
Aiple  Towing  Co..  MN.  41686 
Atlas  Die  Inc.  et  al..  63514 
Baker  Residence  SiteJN,  51717 
Cummings  Salvage -Yani  Site.  WV.  2525 
Custom  Industrial  Services,  Inc.  Site,  KY, 

27259 
Deimar  Drum  Site,  MO,  2271 S 
Eager  Beaver  Lumber  Co.  Site,  PA,  65253 
FMC  Corp.;  radionuclides  from  elemental 

phosphorus  plants,  32572 
General  Electric  Corp.  et  al..  63514 
Hastings  Groundwater  Contamination  Site, 
NE.  31405,  40896 
.  Hooper  Sands  Site.  ME,  31921 
^~^Kalama  Specialty  Chemical  %tc  SC  549^2 
Kassouf-Kiroerling  Site,  FL,  57523  ■ 
Lee's  Lane  Luidfill  Site.  KY,  35867 
Maxi-Em,  Inc.  Hydrofluioric  Acid  Release 

Site,  GA,  51895 
McKin  Superfund  Site,  ME,  15080 
North  Smithfield  Landfill  and  Resources 

Recovery  Site,  RI,  43598 
Oakland  Drvm  Site,  MD,  2525 
Olin  Mercury  Site,  TN.  et  al.,  4825 
Ordnance  Research,  Inc.  Site,  FL,  et  al., 

59286 
Pacific  Sutes  Steel  Site,  CA,  24070 
Parker  Landfill  Site,  VT,  31127 
Resource  Services,  Inc.  Site.  MO,  48795 
Roe  Une  Tank  Site,  KS,  27514 
Shpack  Landfill  Site,  MA,  31127 
South  Brunswick  Landfill  Site,  NJ.  12531 
Southern  Desk  Cabinet  Site.  NC,  51895 
Southern  Pacific  Transportation  Co.  Rail 

Yard  Site,  CA,  66034 
Spiegelberg  Site,  MI.  33931     ^ 
Tansitoi' Electronics.  Inc^Site.  VT.  31128 
Tartar  Farms  Site,  KY.  et  al..  13644 
Tindall  Property  Site,  KY.  et  al..  7698 
Try-Chem  Site.  WI.  19853 
Union  Chetnical  Co.  Inc.  Superfund  Site, 

ME,  55674 
Onited  Scrap  Lead  facility,  OH  (Jay  E. 

Altfater  esUte),  41846 
Waterboro  Patent  Leather  Site,  ME.  5S67S 
Toxic  and  hyardous  substances  control: 
1,2,4-Trichlorobenzene;  citizen's  petition 

response,  15618 
Asbestos—  * 

Model  contractor  accreditation  plan; 

revision,  13149 
Natidhal  Directory  of  AHERA 

Accredited  Courses;  availability, 
61019 
Asbestos-containing  materials  in  public  and 
commercial  buildings  other  than 
schools — 
Administrative  record  establishnient,  1 1421 
Asbestos-containing  materials  in  schools — 
EPA-approved  courses  and  tests,  and 
accredited  laboratories,  8396, 24884, 
43064 
Cmmical  pollutant:  2(3,7,8- 

Tetrachlorodibenzo-p-dioxin;  citizens'^ 
petition  response,  19999 
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Chemical  substance  inventory — - 
1990  Supplement  and  198S  Inventory 
computer  tapes;  availability,. 28SS8 
'  Intent  to  remove  72  incorrectly  reported 

chemical  substances,  43920  i  ■ 
Chemical  testing- 
Conditional  exemptions.  32208 
Dau  receipt,  2178,  2924,  S688.  8194,  9359, 
12202,  16333.  20224,  22715,  24191, 
27%1,  28893,  339^1,  40614,  42623, 
48558.  65477 
Policy  statement,  32294  ! 

Compliance  audit  program  (Section '1(e)) 
modiflcation;  registration  and     ^ 
agreement.  4128,  19514.  28458,  49478 
Confidential  business  information  and  data 
transfer  to  contractors,  1 185,  1 187. 
12007,  12008,  15879,  18591,  22011, 
26818,  26819.  28155.  33757.  47211, 
47959,  47960.  55307.  55308.  56215. 
56216,  56519,  56520,  63515-  63517, 
66035 

A 

Genetically  engineered  pesticide  tolerant 
plant  species  introduction  into 
environment;  citizen's  petitioh  denied, 
52548 
Interagency  chlorinated  solvents  project 
update;  methylene  chloride;  regul&tory 
investigation,  2481 1 
Interagency  Testing  Committee — 

Report,  9534,  41212,  67424 
Polychlorinated  biphenyls  (PCBs)— 
Commercial  storage  facilities,  applications 

to  operate,  26673 
Disposal  applications,  46180 
Disposal  methods;  draft  guidance  - 

availability,  26745 
Natural  gas  pipelines;  guidance 
availability,  13473 
Premanufacture  exemption  applications, 
1634,  2925.  9217,  10556.  12531.  14097, 
15347,  19360,  26410,  29651,  41560.  55500 
Premanufacture  exemption  approvals,  2017, 
383a  7697,  13312,  18590,  20427.  22011, 
-       22870,  24813.  27962,  29960,  30923, 
32429,  36811.  38436,  42055,  48210, 
50121.61426 
Premanufacture  notices;  monthly  status 
reports,  1187,  1389,  2398.  2402,  2992, 
7294,  4997,  12636,  18962.  18972.  26748. 
4'7340.  47344.  51286.  51290 
Premanufacture  notices  receipts,  1633,  1634, 
2ftS?i6394.  7044,  )^422,  11423,  14098". 
MIOJ,  15348,  20224,  21370,  22716, 
27748,  30572,  32416,  33447,  33449, 
37350,  38436,  41558,  41560.  42055. 
42734.  43768,  43924.  5 1 2 1 7-5 1 223. 
51390,  52027,  54862,  55922,  56216, 
56644,  57330,  58576.  58905,  58906,   \ 
59938.  63517.  64627.  64628,  65254, 
4    65734,66865 
Refractory  ceramic  fibers;  priority  review, 

58693  " 
Testing  consent  agreement  development — 
Acrylic  acid,  41353 
Water  pollution  control: 
Bioconcentratable  Contaminants  in  surface 
waters;  assesisment  and  control;  guidance 
availability.  13150,  26411 
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Clean  Water  Ai 
Class  I  and  II  kdministrative  penalty 
assessmen  :s,  35867,  38440,  42623 
Purgeable  org  mic  compounds;  test 
procedun  s;  interlaboratory  study. 
24814 
Clean  Water  Aci  State  water  quality 
standards — I 
Ohio.  19854    I  , 

Disposal  site  determinations —  ,  t 

Kupanik  Rivtf  Unit,  North  Slope 

22161.  29652.  40615, 


Borough,} 

58247 
South  Plane  1 

Counties,} 
Wareham,  Ply 


iver,  Jefferson  and  Douglas 
O,  76 

louth  County,  MA,  57891 
Exxon  Valdez  ofl  spill;  Prince  William 
Sound  and  Gulf  of  Alaska;  restoration 
science  stuaes  and  implementation 
projects;  stiny  and  work  plans.  36150 
FaciUties  prohibited  from  receiving 

govemmenf  contracts,  etc.;  Hst,  5688 
Individual  control  strategies  (ICSs);  lists  of 

waters;  approvals  and  disapprovals,  1392 
National  pollutaat  discharge  elimination 
system —  — 

State  financial  assistance  pixigram; 
availabtlit  f  and  review,  7641 1 
Water  quality«ased  toxics  control 
program;  final  guidance  document 
availability',  13827 
National  pollutatit  discharge  elimination 
system;  Stal  t  programs —  , . 
Alabama,  322  9 
Hawaii,  55502 
Maryhma.  55!  00 
Pennsylvama.  41687 
Virginia,  3057  t 
Nonpoint  souro  pollution  management 
programs;  c  oastal  zones  management 
measures  gi  idance;  availability,  27618, 
28959,  518^,  57892 
Prince  William  $ound  and  Gulf  of  Alaska; 


restoration 
8898 


vork  plan  and  program. 


Environmental 

See  Council  on 


Underground  in  ection  control  program; 
by  case  bas  s — 
Sabine  River  Vorks  Facility,  33288,  42711 
Water  pollution  c<  ntrol;  sole  source  aquifer 
designations: 
Idaho.  50634 
Water  pollution;  cischarge  of  pollutants 
(NPDES): 
Colorado,  65081 
Florida,  7379.  4^35 
Georgia,  7382 

Gulf  of  Mexico  |OCS  operations, 
Indiana,  21158 

Louisiana,  1142i,  11435,  57004 
Louisiana  et  al.,  7698 
North  Carolina,  49479,  54917 
•     Tennessee,  2137  b 
Wyoming,  5203  I 
Water  pollution;  e  Tluent  guidelines  for  point 
source  catega  -ies: 
Mississippi,  S13<  0 


;,  1^349 


Quality  Council 

El  vironmental  Quality 


Equal  Employment 
Commission 


Opportunity 


Act; 

individuals  with 

,  9623 
4469 


Etuts, 


and  conduct;  debt 
28817 


RULES 

Americans  with  Disabil^ies 
implementation: 
Equal  employment  fo ' 
disabilities,  3i726 
Procedural  regulation  i, 

Correction,  12816, 
Reporting  and  recordfteeping  requirements, 
35753 
Employee  respbnsibiliti^ 
collection  proced' 
Correction,  30502 
Federal  govenmient  cqi|al  employment 
opportunity: 
Review  and  Appeals 
Federal  Operatiohs 
Freedom  of  Infonnatioi 
.    Americans  with  Disal  ilities 
commercial  infoipiation; 
notification 
Privacy  Act;  imple^aentati( 
Reports  and  ^records: 
Employer  informatioi 
dnulline  extensio  i. 


niOPOSED  RULES 

Americans  with  Disabilities  Act; 
implementation: 
Equal  employment  fofr  individuals  with 

disabilities.  8578 
Discrimination  compi  iint»,and  charges 

against  govemmi  nt  contractors  or 

subcontractors;  p  rocosing  procedures, 

55578 
Rieporting  and  reconiceeping  requirements, 

9185,  13790 


Freedom  of  Informatioi 


t 


Office;  name  change  to 

Office.  6983 
Act;  implementation: 
Act;  confidential 
;  predisclosure 
29577 
ions,  29580 


report  (EEO-1);  filing 
18698 


Act;  implementation: 


Board;  membershq>. 


Executive  Office  ol  the  President 


See 


National  Educatior 


Presidential  Docun  lents;  Science  and 
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Goals  Panel; 


American  with  Disab  lities  Act;  confidential 
commercial  infoi  nation  information; 
predisclosure  no(  Ification  procedures, 
10847 

Privacy  Act;  implemen^tioii,  10850 

Rehabilitation  Act;  imp  emdntation: 
Discrimination  compI  untt  and  charges 
against  govemm(  tit  cpntractors  or 
subcontractors;  f  racing  procedures^ 
55578 

Regulatory  agenda,  180^0;  54100 

NOTICES 

Agency  information  colection  activities  under 

OMB  review.  9699;  26087,  50331.  50332 
Americans  with  Disabilities  Act; 
implementation:  r 

Private  industry;  pilo  si*vey.  66445 
Employer  information  leport  (EEO-1);  survey 

form  and  instructio  ns  change,  50332,  66036 
Meetings;  Sunshine  Act   30419,  44125,  46465. 

50155,55526.5896: 
Privacy  Act: 

Systems  of  records,  1  )887 
Senior  Executive  Servi(  e: 
Performance  Review 
51718 


'^ 


Administration  Off  ce.  Executive  Office  of 
the  President;  Cent  -al  Intelligence 
Agency;  Council  on  Environmental 
Quality;  Management  and  Budget  Office; 
National  Drug  Control  Policy  Office; 


Tkhnology  Policy  Office;  Trade 
Representative,  Office  of  United  Sutes 

Export  Administration  Bureau 

RULES 

Administrative  practice  and  procedure: 
East  and  West  Berlin  references;  editorial 
revisions,  25022 
COCOM  participating  countries,  reexports; 

notification  requirement  elimination,  1486 
Commerce  control  list,  66558 
Correction,  67171     ' 
Establishment,  42824 
Defense  priori.ties  and  allocations  system: 
Authorized  programs  and  delegate  agencies, 
8108 
Export  administration  regulations;  editorial 

clarifications,  8273 
Export  licensing: 
Commodity  control  list — 
Chemical  and  biological  weapons 

production,  equipment  and  technical 
data;  foreign  policy  controls,  10760 
Chemical  weapon  precursors;  foreign 
policy  controls  expansion,  10756 
Dynamic  random  access  memories 

(DRAMs);  decontrol.  5649 
General  License  GCT;  expansion,  23218 
General  Licenses  G-COM  and  G-CEU 

removed,  1485 
Nuclear  nonproliferation  controls,  42652 
Nuclear-capable  missiles  equipment  and 
technical  data;  foreign  policy  controls 
revisions,  29425 
Prepreg  production  equipment;  national 

set^rity  controls  removed,  25023 
Vacuum  or  controlled  environment 
furnaces,  21074 
Exports  to  Kama  River  and  ZIL  truck  plants 
in  Soviet  Union;  foreign  policy , controls 
removal;  CFR  correction,  49137 
Gallium  arsenide;  decontrol,  11651 
General  license  SAFEGUARDS 

establishment,  34021 
Ireland;  C^eneral  License  G-COCOM  and 
GCG,  permissive  reexports  to 
participating  countries,  and  higher  level 
computers  under  distribution  license; 
shorter  processing  time  frames,  13265. 
Non-proliferation  policies;  foreign  policy 

oontrcrfs  imposition  and  expansion,  40494 
Poland,  Hungary,  and  Czechoslovakia; 

policies  and  provisions  revision,  19015 
Sweden;  General  License  GCT  and 
permissive  reexports,  51833 
Import  certificate/delivery  verification 
procedure  establishment: 
Switzerland  and  Liechtenstein,  64478 
Correction.  65930 
Individual  validated  licenses  and  duplicate 

reexport  authorizations;  Hong  Kong,  3028 
,  Short  supply  controls  and  monitoring: 

Crude  oil  exports  from  strategic  petroleum 
reserve,  23219 
Special  commodity  policies  atid  provisions: 
Chemical  weapon  precursors  foreign  policy 
controls,  2676  *^ 

Special  licensing  procedures:     ' 
Chemicals  and  chemical  and  biological 
equipment,  55068  * 
Technical  data,  exports  and  .reexports;  special 
reporting  requirements,  1487 


PROPOSED  RtLES 

Export  licensing: 
Commerce  control  list'^ 
Cedar,  western  red;  definition  and 

standards,  25054,  27298j 
Chemical  and  biological  wapons 
production  equipment,  49441 
Foreigii  policy-based  export  coivtrols,  effects, 

65202 
Non-proliferation  policies;  foreign  policy 

controls  imposition  and  expansion,  107S6 
Special  license  procedures:  and  certified 
exporter  and  consignee  procedure 
esublishment.  20154.  42665 

NOTICES 

Commodities  and  technologies  controlled  for 

national  security  purposes;  core  list.  30798 
Export  control  restrictions: 
Unprocessed  timber  exports  harvested  from 

public  lands  in  Washington.  57314^ 
Export  privileges,  actions  affecting: 
Amiri.  Reza  Panjtan,  et  al.,  58552 
Chen,  Ptrry  K..  et  al..  12885  « 

Cieslak,  Marek,  et  al..  25653 
Delft  Instruments  Defense  BV  et  al.,  60085 
Delft  Instruments  N.V.  et  al.,  8321.  42977, 

50308,  55491 
Deng,  Nan-Wei,  et  al.,  63496,  67274 
Dominion  Oilfields  Supply  Co.,  Ltd.,  45941 
Ecohsphere  International  Corp.,  64235 
Esmaili-Shad,  Ebrahim,  58225 
Gimm,  Kenneth  K.,  et  al.,  6370 
Govaerts,  Franciscus  B.,  et  al.,  10532 
Grandia,  Goris  Christiaan.  et  al..  10534 
Gregg.  Werner  Ernst.  21124 
Haak,  Eddie,  50847 
Helmy.  Abdelkader,  50848 
Itturi.  Daniel,  et  al..  46407.  66429 
Kluever.  HermaiJ,  14916 
Koster,  Jan  C.  et  al..  10536 
Kovar.  Alexander,  et  al.,  25654 
Moore,  Thomas  J.,  64236 
Oshima,  Yuzo.  et  al..  40599 
Richardt,  Aime.  et  al.,  25658 
Sanders,  Marcel  J.,  et  al.,  10537 
Schaaf,  Reiner,  et  al.,  25656 
Schaver.  Steven  B.,  64237 
Schreiner,  Alvin  C,  43904 
Seroush,  Babeck,  et  al.,  65217 
Walaschek,  Peter,  et  al.,  57875 
Wolf,  Richard  B.,  14684 
Yuzo  Oshima  et  al.,  7007 
Foreign  availability  assessments: 
5-Axis  computer  numerical  control  units, 

28138 
Fiber  optic  buffering,  stranding,  and 

jacketing  equipment,  14071 
Hard-disk  test  equipment,  6371 
Horizontally  operated  side-looking  or 

forward-looking  sonar  with  or  withdut 

sub-bottom  profiler,  1972 
Neodymium  yttrium  aluminum  garnet 

(Nd:YAG)  laser  rods,  61226 
Nunerical  control  units,  13114 
Prepreg  production  equipment;  national 

security  override  negotiations,  11728 
Pyrolytic  boron  nitride,  511 
Single-disk  certifiers,  14231 
Superconducting  quantum  interference 

devices  (SQUID).  49877 
Meetings: 
Automated  Manufacturing  Equipment 

Technical  Advisory  Committee,  1380, 

8740.  21126.  37521,  47064,  56973 
Biotechnology  Technical  Advisory 

Committee,  843 
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Family 

Computer  Systems  Technical  Advisory 

Committee,  1973,  12154.  12155,  24056, 
.44074,  56052 
Electronic  Instrumentation  Technical 

Advisory  Committee,  1165,  7340,  4970, 

12701,  23675,  45942.  51372,  56974 
Materials  Technical  Advisory  Committee. 

41332 
Militarily  Critical  Technologies  List 

Implementation  Technical  Advisory 

Committee.  7340.  15325.  29618.  43741. 

55116 
President's  Export  Council.  42593.  55890 
Semiconductor  Technical  Advisory 

Committee.  4 1 6.  7660,  23049,  44074. 

56496 
'Telecommunications  Equipment  Technical 

Advisory  Committee,  139.  6372.  10233. 

15855.32169.44074,56974 
Transportation  and  Related  Equipment 

Technical  Advisory  Committee.  2160. 

16295,  31905,  49174 
National  security  import  investigations:  - 
Gears  and  gearing  products,  56626 

Export-Import  Bank 

NOnCES 

Agency  information  collection  activities  under 

OMB  review,  7045 
Meetings: 

Advisory  Committee,  14937,  27752,  28397, 
^        47750,  58247 

Family  Assistance  Office 

NOTICES  { 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Economic  empowerment  demonstration 
program  and  community  development 
block  grant  technical  assistance.  2258< 

Family  Support  Administration 

Editorial  Note:  The  organization^  components 
for  Family  Support  Administration  have 
been  transferred  to  Administration  for 
Children  and  Families,  effective.  April  |{B, 
1991. 

See  also  Refugee  Resettlement  Office 

RULES 


Public  assistance^Mjograms: 
A  DP  eqnipmen  hnd  services:  coriditions  for 
Fe«ieral  financial  participation,  1493, 
12356 
Adult  assistance  programs — 
Income  and  eligibility  verification  system, 

8924 
Indian  trust  funds  and  Alaska  Native 
Claims  Settlement  Act  distributions; 
exclusion.  27419 
Aid  to  families  with  dependent  children 
(AFDC)- 
Income  and  eligibility  verification  systfpi. 

8924 
Indian  trust  funds  and  Alaska  Native 
Claims  Settlement  Act  distributions; 
exclusion,  27419 
Job  opportunities  and  basic  skills  training 
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UMI 


Family 

program;  program  participant 
employment  protection.  2634 
Third  part  health  coverage;  cooperation  in 
identifying  and  providing  information 
to  assist  State  in  pursuing,  8926 
State  legalization  impact  assistance  grants 
(Immigratioi\9*form  and  Control  Act; 
implemenution),  19806,  21238 

PROPOSED  RULES 

Public  assistance  programs: 
Adult  assistance  programs — 
Income  and  resources  disregards,  32 152 
Quality  control  system  revisions,  27709 
Aid  to  families  with  dependent  children 
(AFDC)— 
At-risk  child  care  program,  29054 
Income  and  resources  disregards,  32152 
Quality  control  system  revisions,  27709 

NOTICES 

Agency  information  collection  activities  under 
OMB  review.  1196,  640S,  12206,  14938, 
19365.  27518 
Aid  to  families  with  dependent  children: 
Invitation  letter  to  Governors  Xo  participate 
in  Parents'  Fair  Share  Demonistration 
(PFS)  demonstration,  19684 


V^ 


26717,3114: 
47114,  5075: 
59977,  6128; 
Receiver  appoin  ments: 
Farm  Credit  C  orp.  of  America,  1 537 


Farm  Credit !  iystem  Assistance  Board 


PROPOSED  RILES 

Nondiscriminati<  n 

federally  co  iducted 
enforcemeni 


Farm  Credit 
Corporal 


lystem  Insurance 
on 


{i  RULES 
Premiums; 
Correction, 
Total  premiun 
requirem(  nt, 


1(  502, 


Farm  Credit  Administration 

RULES 

Board  meetings;  schedule  change 

Effective  date,  9611,  16265 
Farm  credit  system: 
Agricultural  Credit  Act;  implementation; 

correction,  5927  , 

Disclosure  to  shareholders —  » 

Accounting  and  reporting  requiremehts, 
29412,42649,46111 
EUgibility  and  scope  of  financing,  65986 
Organization — 
System  institutions;  reorganization 
authorities,  3397,  10169,  11589 
Persoimel  administration — 
Salary  ranges;  prior  approval,  32956, 
48097 
Technical  amendments,  2671,  8910 
Correction,  12298 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  28474,.35808 

PROPOSED  RULES 

Farm  credft  system: 
Administrative  expenses;  assosments  and 

apportionment,  13424 
Agricultural  Credit  Act;  implementation- 
Lending  authorities,  appraisal  standards, 
participations,  and  lending  limits,  6422 
Disclosure  to  shareholders — 
Accounting  and  reporting  requirements, 
2715,  7747 
Eligibility  and  scope  of  financing,  45902 
Loan  policies  and  operations — 
Lending  authorities,  etc.  appraisal 

standards,  participations,  and  lending 
limits,  2452.  21637 
Personnel  administration,  etc. — 
Salary  ranges;  prior  approval,  15311 
Fimding  and  fiscal  affairs: 

Eligible  bank  investments,  65691. 
Loan  policies  and  operations: 

Eligible  bank  investments,  65691 
Regulatory  agenda,  18252,  54294 

NOTICES  .  ' 

Meetings;  Sunshine  Act,  1553,  2194,  3860,  ' 
/   7895,  10300,  10943,  13209,  18877,  21197, 
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34241,  37393,  37952,  46037, 
56114,  56690.  57719,  58274, 
64543 


on  basis  of  handicap  in 

programs; 
55416 


comi^tation  and  payment,  3196 
13211 
base;  annual  reporting 
57232 


Farmers  Hoqe  Administration 

RULES 

Housing  and  Urian  Development  Reforin  Act; 

implementai  ion,  66956 
Loan  and  grant  >rograms: 
Farm  labor  he  using  program,  28469 
Formulas  for  i  Jlocation;  methodology,  10508 
Organization,  fu  ictions,  and  authority 
delegations: 
Deputy  Admi  listrator  for  Management, 
.    22629 
Program  regulaions: 
Agricultural  ( tedit  Act;  implementation, 

15813 
Associations- 
Community  facility  loans,  29168 
Community  facihty  loans  and  grants;  rural 

drinkin  {  water  supplies,  58177 
Community  faciUty  loans  and  grants;  solid 
waste  ( isposal  facilities,  31535 
Community  p  ograms  guaranteed  loans, 

29169 

Construction  tnd  repair — 
Constructiop  defects;  complaints  and 
compeisation,  40240 
Debt  settleme  it,  t.0145 

Correction,  14187 
Delinquent  fa  mer  programs  borrowers; 

annual  o|  erating  loans,  6795 
Dire  Supplen  ental  Appropriations  Act; 

implemei  tation,  67150 
Emergency  d  saster  assistance,  1563,  28310 
Emergency  l<ian  instructions;  administrative 
decisions:  pertaining  to  applicant 
eligibility!  and  nonessential  assets  sale, 
24680    1 
Fanner  prognun  loan  applicants;  eligibility 

criteria  clarification,  3971 
Federal  statute  of  limitation;  CFR  Part 

removed)  943; 
Federal  statute  of  limitations — 
Real  estate  title  clearance  and  loan  closing, 
67470  I 
Food,  Agrici  Iture,  Conservation,  and  Trade 
Act  of  190— 
Leaseback;  buyback  and  disposal  of  farm 
inventory  property  provisions,  29400 
LeasebackAiuyback  program,  11350 
Guaranteed  lean  program,  8258,  11502 


Loan  assumption! 


Housing — 
Section  502  rural  housing  loan  policies, 
procedures,  t  nd  authorizations,  30311, 
30494 
Self-help  housing  technical  assistance 

grants,  19253 
Single  family  hon  les;  new  construction 
warranty  plais.  24167 
Multi-family  housin ;,  2198 
Correction,  47372,65981 
Multiple  family  hou  sing  loans;  security 

servicing,  2535 1 
Multiple  family  hou  sing  payments, 

processing,  280 17 
Personal  property- 
County  Committi  e  certification  form; 
regulation  re  visions,  12645 


processing,  3395 


;  certification  form; 
krisions,  12645  . 
I  processing,  3395 


rogram,  15748 
olicies,  procedures,  and 
;  deferred  payment 
^ion,  41764 
sUcies,  procedures,  and 
28309 
slides,  procedures,  and 


(Program-related  instructions;  loan  approval 
authority  for  fitld  loan  officers,  48095 
Property  managemmt — 
County  CommittK  certification  form; 
regulation  rej^isions.  12645 
Real  property- 
County  Commiti 
^  regulation  r^ 

Loan  assumption 
Rural  development^ 

Intermediary  rel^iding  program,  13068 
Rural  housing — 
Guaranteed  loan  | 
Section  502  loan  | 
authorizatio 
mortgage  ( 
Section  502  loan  I 
authorizatiofl 
Section  709  loan  | 

authorizatiois,  6791 
Servicing  and  collections — 
Intermediary  rel^nding  program;  CFR 

correction,  13265 
Loan  assumption^  processing,  339Si 
Monthly  paymot  rural  housing      | 
:    borranwrs;  ijeal  estate  tax  and  ' 
-  piafaty  ins  irance  escrow  services; 
delinquent  a  counts,  6939 
Single  family  hoi  ising,  farmer  program, 
and  commui  ity  program  borrowers; 
-  •  credit  needs  and  gradiiation  eUgibility, 
12441 
Unauthorized  lot  ns  or  other  financial 
assistance,  3  1861 
Set  aside  of  section  515  funds  for  nonprofit 

{    entities;  correction,  6961 
Single  family  resid(  ntial  property  appraisal, 

8106 
Si^>ervised  bank  ac  counts;  collateral 

pledging  and  i  ^leasing,  changes,  50648 

PROPOSED  RULES 

Program  regulations: 
Agricultural  resoiu  ce  conservation 

demonstration  progjwn  (Farms  for  the 
Future  Act  im  jlemtatation),  48116, 
55636 
Associations — 
Community  facil  ty  loans,  3225 
Community  facil  ty  loans  and  grants, 

31548 
Rural  business  a  iterpriae  grants,  66606 
Community  progn  ns  guaranteed  loans; 

28351 
Construction  and  itpair— 

Rural  developm^t,  28350 
Delinquent  farm  b<  irrowers;  loan  servicing 
programs  avai  ability,  55009 
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Farmer  programs  insured  loan  making 

regulations;  debt  service  margin.  24356 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (1990  FACT  ACT);  farmer 
program  account  servfcing  policies 
(Section  1816,  etc.).  54970 
Guaranteed  farmer  program  loans,  22666 
Guaranteed  loans;  termination  of  interest 

accrual,  4567 
Insured  farmer  program  loans;  pledging  all 

assets  as  collateral,  6315 
Loans  secured  by  real  estate;  final  payments 

Correction,  14424 
Multiple  family  housing  borrowers  and  grant 
recipients;  management  and  supervision, 
42384 
Multiple  family  housing  borrowers; 

Predetermined  Amortization  Schedule 
System  (PASS)  account  servicing,  64484 
Property  management- 
Inventory  farmland  purchase  program; 
beginning  farmers  or  ranchers; 
definition,  24143 
Single  family  housing  security  property; 
conveyance  by  deed  in  lieu  of 
'  foreclosure,  19622 
Suitable  inventory  farm  property;  holding 

period,  24145 
Wetland  conservation  easements  on 
agency  inventory  property; 
establishment,  56474 
Rural  development  programs;  delivery 

system,  46576 
Rural  housing — 
Guaranteed  loan  program.  202 
Rural  rental  housing  assistance; 

preapplications  processing,  56032 
Section  502  loan  policies,  procedures,  and 
authorization,  13085 
Servicing  and  collections- 
Loans  secured  byveal  estate;  final 

-payment,  11520 
Multiple  family  housing;  servicing  cases 
where  unauthorized  fmancial 
assistance  was  received,  58325 
*  Soil  and  water  loan  program;  revised 
instructions,  30347 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  24778,  26794,  47448 
Fair  Housing  Amendments  Act  of  1988; 
implementation: 
Elderly  housing  exemption,  55268 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Housing  demonstration  program,  2498 
Housing  preservation  program,  61224 
Meetings: 

Rural  housing  program  loans,  1 163 
Organization,  fimctions,  and  authority 
delegations: 
Administrator;  order  of  succession,  9343 
State  Directors;  debt  settlements  and  liability 
releases  approval,  55886 
Rural  housing  funds  availability,  1992  FY, 

58539 
Rnral  rental  housing  displacement  prevention; 
list  of  non-profit  organizations;  solicitation, 
10529      . 
Section  515  loan  fiind  recipienu  1990  FY;  list, 
669 

Federal  Ariation  Administration 

RULES 

Air  earner  certification  and  operations: 
Air  carrier  security  program;  X-ray  systems 
uae,  48370 


Airport  signage  plans;  development,  66968 
Anti-drug  program  for  personnel  in  specified 

aviation  activities.  13746,  43974 
Compliance  date  delay,  18978 
Foreign  air  carriers  and  operators  written 

security  program.  30122 
Minimum  equipment  list  (MEL) 

requirements,  12306 
Correction,  14290 
.   Passenger-carrying  and  cargo  air  operations 

for  compensation  or  hire.  25450 
Protective  breathing  equipment.  65398 
Smoking  aboard  aircraft;  prohibition,  156- 
Air  traffic  operating  and  flight  rules: 
'   Air  carrier  and  airport  employees  in 

security-related  activities;  employment 

standards,  41412 
Correction,  54917 
Aircraft  operations  from  transponder  with 

automatic  pressure  altitude  reporting 

capability  requirements;  suspension; 

correction,  1229 
Airport  noise  control;  Stage  2  airplanes 

operating  in  48  contiguous  United  States 

and  District  of  Columbia;  phaseout  and 

nonaddition  (transition  to  all  Stage  3), 

48628 
Correction,  51167,  51257.  65783 
Flight  and  cabin  crew  notification  guidelines, 

27866 
Flight  recorders  and  cockpit  voice 

recorders,  51618 
Hawaii;  national  disaster  areas;  flight 

restrictions,  23176 
Helicopter  operations;  nighttime  VFR 

weather  minimums,  48088 
High  density  traffic  airports;  air  carrier  and 

commuter  operator  slots,  allocation  and 

transfer  methods;  correction,  1059,  4676 
Ketchikan,  AK;  special  air  traffic  rule,  48092 
National  Airspace  System;  air  traffic  control 

radar  beacon  system  and  Mode  S 

transponder  requirements;  newly 

installed  non-Mode  S  transponders 

manufactured  before  1-1-91  requirement 

deleted,  466 
O'Hare  International  Airport;  jet  aircraA 

operation  in  commuter  slots,  41200 
'    Allocation  lottery;  meeting,  43692,  46235 

Correction,  43965 
Restrictions  on  flights  to  Iraq  and  Kuwait; 

restrictions  lifted  on  flights  to  Kuwait 

(SFAR  No.  61-1),  15030 
Aircraft: 
U.S./Canada  Bilateral  Airworthinen 

Agreement  and  Schedule  of 

Implementation  Procedures; 

maintenance,  etc.,  performed  on  U.S. 

civil  aeronautical  prodiats  and 

components  in  Canada;  acceptance  by 

FAA,  57570 
Airmen  certification: 
Operation  Desert  Shield/Storm  participants; 

regulatory  relief,  27160 
Pilot,  flight  instructor,  and  pilot  school 

certification;  standards,  11308 
Correction,  13211 
Recreational  pilots  and  non-instrument-rated 

private  pilots  with  fewer  than  400  hours 

flight  time;  annual  flight  review 

requirements;  compliance  date,  43970 
Correction,  47833,  56571 
Airport  radar  service  areas,  27191,  55028, 

57971 
Airports: 
Aircraft  noiae  and  access  restrictions  (Stage* 

2  and  3),  48661 
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Correction,  51257 
'  Construction,  alteration,  activation,  and 
deactivation— 
Effective  date  deUyed.  8674.  33994 
Passenger  facility  charges,  24254 
Correction,  30867,  37127 
Airspace  reclassification,  65638 
Airworthiness  directives: 
Aerospace  Technologies  of  Australia,  778 
Aerospatiale.  944,  4532.  5749.  10796.  14462, 
18506.  19254.  28685.  28686.  30324, 
34142,34143  '    . 

Aerostar  Aircraft  Inc..  56462  ■^ 

Aerostar  International,  Inc.,  6 
Airbus  Industrie.  1567,  7559.  7560,  5337, 
10797,  10798.  12110.  26601,  26602, 
37462-37464,  40771,  47672,  65826,  65827 
Airship  Industries,  3008 
American  Champion  Aircraft,  14463 
Avco  Lycoming,  28687 
Aviat  Christen,  54781 
Aviatech  Inc.,  14010 
Avions  Mudry  &  Cie,  54782,  57373       * 
Beeoh,  23996,  25360.  26020.  26021.  29173. 
31324.  34144.  41927,  42224.  49408, 
54783,  55064.  56149 
Bell.  3009,  32073,  46985,  47376.  47377, 

51637,  51762,  63631 

Boeing,  627-630.  2128.  3016,  3017.  3972, 
4534-4538,  6796-6800,  7555,  7556.  7561, 
8704,  8705.  9612,  9614,  9835.  10799, 
10800.  11355,  11358.  11360,  12111- 
12115.  12652.  13073,  14303,  14635. 
18507-18512,  18684-18694,  18696, 
19255,  21920,  21922.  22306.  25021, 
25353-25356,  25362,  26023.  26024. 
27687.  29174.  30316.  30680.  30682. 
31326.  31868,  32957,  34019,  37139, 
37140.  37282.  38338.  40772.  40773, 
41928,  42225,  45891,  45892.  461 12, 
46228.  46725,  47671.  47901,  50042- 

50045,  51 156-51 162,  51322,  51323,  , 

51638,  55066,  55223-55228,  57233, 

57483,  57588,  57590,  61353-6J356. 
63639,  64476,  65181 

Boeing  et  al..  20529 

British  Aerospace,  1569,  2129,  3018-3021, 
4539,  5338,  5339,  5749,  5751,  7557. 

10802,  10805,  121 16.  14637.  18$87; "' 

21068.  21923.  23500.  26603-26606, 
28688.  28815,  30683,  30313,  30314, 
30319-30321,  31070,  31071,  32075,    | 
33372,  33373,  37465,  40774,  46230. 

50046,  50048,  51640-51642,  61358, 
63628,65829 

Canadair,  Ltd.,  9615,  38337,  45893 

CASA,  3974 

Cessna,  781,  12653,  23785,  32958,  51326, 

60056 
CFM  International,  945,  51327 
Costruzioni  Aeronautiche  Giovanni  Agusta, 

14304 
Domier,  6802,  27403,  28042 
E.I.  DuPont  de  Nemours  A  Co.,  34146, 

40494  •  I 

EMBRAER,  59867  '         ■> 

Fairchild,  779,  3022,  57236,  65824 
Fokker,  6803,  9618,  12117,  23011,  30322, 

37466,  40770,  42227,  43548,  43549, 

57484,  57485,  63632 
Garrett,  61359 

General  Dynamics,  26608,  26609 
General  Electric  Co.,  631.  7563,  126S4, 

19920,  25358.  26325,  32320,  37142. 

37467.  55230,  SS23I,  56929,  65783 
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Glasnugel,  9837 

GQ  Security  Parachutes.  Inc.,  632 
.  GROB  Luft  und  Raamfahrt,  23357 

GROB  WERKE  GmbH  &  Co.  KG.  631 

Gulfstream,  61360 
.  Gulfstream  Aerospace.  11363 
■     HB  Aircraft  Industries  AG,  6419.1 

Hoffmann  Aircraft,  Ltd.,  29176 

Honeywell,  Inc..  26610 

I.A-M  Rinaldo  Piaggio,  S.p.A.,  46231  / 

Israel  Aircraft  Industries,  27688 

Israel  Aircraft  Industries,  Ltd.,  59212 

Jetstream.  24333 
.Learjet,  3023  i  ' 

,  Lockheed,  6556.  11364.  24335,  56150,  61361 
.  McDonnell  Douglas.  1911,  3024.  5341,  5342. 
9838,  11359.  14011.  14187,  21266.  21268, 
21924,  22309,  22311.  23501,  26607, 
26762,  26906,  26908,  27559,  28318, 
28479,  31869,  37144,  41058,  41449. 
42230.  50649.  50650.  51643.  51645, 
55233,55621.56116.59868.60057. 
60913,  61363.  6J364,  63633.  64701 

Messerschmitt-Bolkow  GmbH.  14305 

Messerschmitt-Bolkow-Blohm.  10361 

Mitsubishi.  9616,  37468,  56153 

Mooney,  3025 

02  Corp..  19922 

Partenavia,  52188 

Partenavia  Costruziohi  Aeronautiche,  S.p.A., 
23998 

Pilatus  Britten-Norman  Ltd.,  6804,  6805 

Piper,  634.  55447 

Pratt  &  Whitney,  2427,  5343,  7802,  8107, 

8707.  37470^ 
Rogerson  Hiller  Corp.,  4540 
Rolls-Royce  pic.  33705,  37649 
SAAB-Scania.  11357,  28689.  30315,  30323. 

31072,33374,61365 
Schempp-Hirth  Gimis  et  al.,  33863 
Schweizer  Aircraft  Corp..  3204,  8706 
Short  Brothers,  PLC,  5752,  22308,  23503, 

46233 
Sikorsky.  14014.  26612,  47378,  58494 
SOCATA,  6806,  24336.  32072 
Teledyne  Continental  Motors,  43550 
Textron  Lycoming,  14306.  19923,  21070, 

33l05.  51646 
Twin  Commander  Aircraft  Corp.,  14307. 
Wytwomia  Sprzetu  Komunekacyjnego  PZL- 
Mielec,  25359 
Airworthiness  standards: 
.    Airplanes,  small—  ^ 

Spin  resistant  airplanes;  design  and  type 
certification,  etc.,  344,  5455,  12298, 
12584- 
Rotorcraft;  normal  and  transport  category — 

Shoulder  harnesses,  41048 
Special  conditions — 
Avions  Marcel  Dassault-Breguet  Aviation 
model  Mystere-Falcon  200  airplane, 
54779 
Avions  Marcel  Dassault-Breguet  model 

.  Falcon  50  series  airplanes,  19008 
Boeing  model  767-200  and  767-300  series 

airplanes,  13071,  59211 
British  Aercjspace  (Commercial  Aircraft) 

Ltd.  model  4100  series  airplane,  45886 
British  Aerospace  125  series  airplanes. 


3006 
British  Aero  pace  model  146-lOOA.  -200A 

and  -30  A  series  airplanes,  55618 
British  Aero  pace  Public  Ltd.  Co.  Model 

4100  air  ilane,  36092 
Canadair  Lt<  .  model  CL-600-1A1I 

airplane  19010 
Cessna  mode  I  525  airplane,  49396 
Cessna  mod<  Is  500,  550,  and  S550 

airplanei .  1901 1 
Embraer  mo  lei  CBA-123  airplanes,  8699 
Fokker  modi  I  F27  Mark  500  airplane, 

45888 
King's  Engii  eering  Fellowship  Model  44 

airplane ,  47900 
Learjet  Inc.  nodel  31 A  airplane,  37279 
Learjet  Mod:l  55  airplane.  19013 
McDonnell  1  >ouglas  DC-9  airplanes, 

48097 
McDonnell  I  )ouglas  model  DC-8-70  series 

airplanej,  8701 
McDonnell  Douglas  model  MD-900 
^  helicopter.  66786 

Swearingen  \  klodel  SJ-30  airplane,  23777 
Transport  catC]  jory  airplanes—' 
Cabin  fire  pi  atection,  1 5450 
Landing  gea '  aural  warning  systtms, 

63760 
Transport  catC]  ;ory  airplanes  and  rotorcraft: 
normal  am  I  transport  categories- 
Aircraft  engi  ries;  CFR  correction,  41626 
Control  areas,  49  142,  49843 
Control  zones,  5153,  6962,  9620,  11651,  12443, 
14189,  14424    14640,  16359,  22110.  23012, 

23013,  23786   23787,  28044,  28045,  28690, 
32961,  33374   51327,  65182 

Control  zones  an  I  transition  areas,  635,  948, 

10364,  1484S  '23215,  28043,  49136,  52466. 

56931  "* 

IFR  altitudes,  24  9,  11367,  23015,  30686, 

41929,  55449   67159 
Jet  routes,  5928,    1 366,  20 1 25,  232 1 8,  26326, 

33375,  33865»  38496 
Navigational  facilities: 
Airport  traffic  control  services  and 

navigatioiwl  facilities;  establishment  and 
disconlinutnce  criteria,  336 

Correction,    059 
Practice  and  pro*  edure: 

Enforcement; « xpunction,  55788 
Restricted  areai  5154,  5345,  5928,  19924, 

22111,  260i<    30685,  34148,  37607,  46523, 

66343 
Standard  instrum  mt  approach  procedures,  949, 

950,  3027,  5;  46,  8272,  11370,  13075,  14464, 

19258,  21269   26027,  27404,  27689,  30317, 

32502,  3609«   41060.  48100,  48101,  50503. 

50507.55623   55628. 
Terminal  control  areas,  13526,  20066,  20096, 

20125,  50503   51166 
Terminal  control  areas  and  airport  radar 

service  area]    3324,  121 18 
Transition  areas,  W7,  1569-1572,  2841,  5154, 

9*618,  10362,  10364.  10660,  11365,  11917, 

1229^  13583    14015,  14190,  14639,  14847, 
-     19256,  19251   21074,  21925,  22110,  22910. 

23014.  2602J ,  26719,  28045-28047,  30684, 
31689,  34141 ,  41059,  41060,  43691,  47902, 
47903,  48421 ,  48428,  49843,  49844,  51167, 
52464,  5246; ,  54784,  54785,  55623,  56006. 
56463,  6136< ,  61367,  64477,  65182,  65830.  ' 
65831,  6582< ,  66121 

VOR  Federal  aii  bvays,  4541.  5345.  9620,  23216, 
23504,  2602< ,  32(»6,  46727,  51166,  56464. 
57486,  5779^ ,  579TI2,  58495 

VOR  Federal  ail  ivays  and  jet  routes,  14016, 
23216.23211,57973 


VOR  Federal  airways, 
compulsory  repor^ng 

PROPOSED  RULES 

Air  carrier  certifTciatioi  i 
Anti-drug  program 
specified  aviatic^ 
6452 
Foreign  air  carrier 
Primary  category 
Airplanes,  gliders, 
balloons,  etc. 
Noise  standards. 
Transport  category 
Type  III  emergency 
wing  exits),  ii 
Air  traflic  operating 
Air  carrier  and 
security-related 
standards,  1355 
Airport  noise  contfc^ 
operating  in  48 
and  District  of 
nonadcjition,  81 
Correction,  8938 
Hearings,  5576 
Flight  and  cabin 

4322 
High  density  traffic 
commuter  operator 
transfer  method  i, 
O'Hare  Internationa 


jet  routes,  and 
points,  46113 

and  operation^ 
{ or  personnel  engaged  in 
activities;  coverage, 

s  Kurity  programs,  4328 
aircraft — 

rotorcraft.  manned  free 
36976.49660 
3|6972,  49660 
lirplanes — 
exits  (smaller  over- 
^proved  access,  14446 
flight  rules: 
airpdrt  employees  in 

activities;  employment 


Stage  2  airplanes 
;ontiguous  United  States 
^lumbia;  phaseout  and 

8628 


ere  iv  notification  guidelines. 


5"804, 
3C5 


operation  in 
Temporary  flight 

gathering  operations 
Airmen  (vntification: 
Operation  Desert 
relief.  14292 
Airport  radar  service 
25381,  32138,  40640, 
Withdrawn,  65863 
Airports: 
Aircraft  noise  and 
2  and  3),  8644 
Hearings,  5576 
Review  provision^. 
Passenger  facility 
Meetings,  4700 
Airworthiness  directiv^: 
Aerospatiale,  3983, 
50297,  52485. 
Air  Cruisers  Co.. 
Air  Tractor  Inc..  57^94 
Airbus  Industrie. 

19960,  26621,  21726, 
American  Champioi 
Avco  Lycoming. 
Aviat  Christen.  36747 
Avions  Marcel 

11974,59902 
Avions  Mudry  & 
Beech,  5781,  6813, 
12129,  12686. 

25379.  57996.  6*379 
Bell,'  4581,  29197,  6^485 
Boeing.  656,  967. 

7611.7616,761 
11378.  11380,  1 
14222,  14666,  1 
18785.  19328.  2 
21343.  23034, 

25380.  26622.  21727 
32136,  33214.  «  1278 
42962.  49437.  4'  438 
50682.51346-51349 
54805,  56174-5^177, 


lirports;  air  carrier  and 
slots,  allocation  and 
46674 

Airport;  jet  aircraft 
cofimuter  slots,  21404 


.  Cis, 
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re^tnctions  areas:  news- 
aircraft,  34000 

SI  ield/Storm  participants 

I  reas,  6584,  14487.  19498, 
I,  55018 


a  icess  restrictions  (Stage 


667 
cHarges,  4678,  10462 


1704,  11971,  11972, 

,  58655 
1.  8732 


.  11966.  18545,  19326. 

.  31881.  33396,  61212 
Aircraft,  655 


46587 


Das!  lult-Breguet  Aviation, 


:,  35837 

,  9661,  10837.  10838, 
,  22124,  24042. 


(814, 
l'«61 


.  1585.  3052,  3053,  5368, 
;.  8935,  9659,  9907. 
970.  12130,  14219- 
546,  18547,  18781- 
102.21104,21342. 

I.  23813,  23815,   ^ 

,  30350,  30351, 
40279,  42960- 

,  50298.  50679. 

,  52486-52489, 

,  57997,  58002. 


2  529. 


J/ 


S8I89,  58191,  S8I93,  58526,  58633, 
64486,64487 
Boeing  et  al.,  8933 

British  Aerospace,  970, 972,  3034.  5370. 
5371.  6816,  7612,  7619,  10841.  11700, 
•    11703;  11963,  11976.  12488,  12687, 
12689.  14031,  14664,  18549,  19%l, 
21345.  22366,  26624,  28728,  31883, 
37167,  37317.  40281,  42964,  49439. 
50678,  52490,  55242.  55638,  60944. 
60945,  61213 
Cessna,  3809,  7624 
deHavilland,  67017 
Domier.  9909.  9910 
Eiravion.  29198 
Fairchild,  23817,  27467.  54806 
FL  Aerospace.  23818 
Fokker,  6817,  12489.  18550-18554.  18786.      « 

21105.  25051.  28730,  33215,  58190 
Garrett,  40282 

General  Dynamics,  5372,  5374,  50299 
General  Electric  Co.,  657.  6818.  6820,  7613, 

7820.  38090.  46588 
OROB  Luft  und  Raumfahrt.  7621 
Gulfstream.  51350.  58328 
Gulfstream  Aerospace,  33,  11701 
Hoffmann  Aircraft,  Ltd.,  8160 
Israel  Aircraft  Industries.  10840 
Lockheed.  21107,  54808 
McDonnell  Douglas,  3984,  3986.  659.  806. 
2148,  3056- 3059>  7622,  12131,  12490. 
18787.19329,20153,21108,22126. 
25052,  36748,  37169,  37319,  40581. 
45904,  65197,  65861,  66812 
Messerschmitt-Bolkow-Blohm,  31884 
Messerschmitt-Bolkow-Blohm  GmbH,  809 
Miuubishi,  22367 
02  Corp.,  811  , 

Piper,  661,  18788.  221271;  22368,  60076 
Pratt  ft  Whittiey,  8733.  33732,  65196 
SAAB-Scania,  9911.  12132.  12134,  14665. 
37320,  40813,  50294,  50295,  50301, 
50681,  51251 
Schempp-Hirth  Cirrus  et  al.,  1 1977 
Schweizer,  29199 
Short  Brothers,  PLC,  5375,  7613,  21346, 

27468,  54810 
Sikorsky,  19044 

Teledyne  Continental  Motors,  662,  31885 
Textron  Lycoming,  59234 
Wytwomia  Sprzetu  Komunekacyjnego  PZL- 
Mielec,  9913 
Airworthiness  standards: 
.  Airplanes,  small— 

Powerplant  and  equipment;  normal,  utility, 
acrobatic,  and  commuter  category 
airplanes,  23813 
Stall  speed  greater  than  61  knou,  22070 
Normal,  utility,  acrobatic,  commuter 
category  airplanes — 
Pbwerplant  and  equipment,  33688 
Special  conditions — 
Aerospatiale  model  AS-365N2  "Dauphin" 

helicopter,  66810 
Bell  Helicopter  Textron  model  412  SAR 
helicopter,  42958 
'      British  Aerospace  (Commercial  Aircraft) 
Ltd.  model  4100  series  airplanes, 
28723 


British  Aerospace  Model  146-lOOA,  - 
200A,.and  -300 A  series  airplanes, 
36116 
British  Aerospace  Public  Ltd.  Co.  Model 

BAe  series  4100  airplane,  15847 
Cessna  model  525  airplane,  4581 
Embraer  model  CBA-123  airplane,- 3 1879 
Fokker  Model  F27  Mark  500  air|lane. 
23527  J 

'      King's  Engineering  Fellowship  Model  44 
airplanes,  22123 
Learjet  Inc.  model  31 A  airplane,  11373 
McDonnell  Douglas  DC-9  airplanes,  28720 
McDonnell  Douglas  model  DC-8-70  series 

airplanes,  1730 
McDonnell  Douglas  model  E>C-9-8  (MD- 
81),  DC-9-82  (MD-82)  and  DC-9-83 
(MD-83)  series  airplanes,  56605 
McDonnell  Douglas  model  MD-900 

helicopter,  3804 
Sikorsky  model  S-76C  helicopter,  3807 
Swearingen  model  SJ-30  airplane,  l7S8 
Control  areas,  56480 

Control  zones,  35,  3232,  4956,  5164,  5376,  7626. 
8306,  10660.  14320.  14669.  14670.  22129. 
23820,  33217.  45906.  51352.  55637.  55640. 
56951 
Control  zones  and  transition  areas.  664.  1958, 

14668,  28122,  32519 
Jet  routes,  233,  975.  1228,  2882,  5165.  5378, 

1»302,  10843,  26627,  46747;  56041,  56608 
Restricted  areas.  5580,  6594,  23036.  23255, 

26356,  30333,  32492 
Rulemaking  petitions;  summary  and  disposition, 
806,  966,  5164,  5781,  8300,  10383,  13093, 
14660,  19044,  20386,  22123,  28122,  28720, 
33213,  46585.  55241.  56174 
Terminal  control  areas,  56607 
Terminal  control  areas  and  airport  radar 

service  areas,  13712,  27654,  30618 
Transition  areas.  663,  665,  973.  974,  1074,  3231, 
4584,  4760,  6592,  6593,  9660,  9662,  10384. 
12816.  14223.  14424,  14671.  19331,  22910, 
23254,  23820,  26045,  26355,  26625,  30353, 
30354,  30883,  32521,  32522,  32991,  34155, 
33838,  40814,  41097,  41633,  41634,  48768, 
48769,  30066,  32491,  54811-34813.  33101. 
35641.  56481,  56952.  57866,  57867.  60947. 
61288.65199 
Transition  areas  and  control  areas,  6591 
VOR  Federal  airways,  4583,  5377,  7625,  9663, 
9914,  12492,  14425,  22200,  26626,  27217. 
38092,  42965,  47038,  49855,  51353,  60948 
VOR  Federal  airways  and  jet  routes,  25382 
NOTICES  } 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Airplane  flight  training  device 

qualification,  21193 
Fuel  systems;  protection  against  fuel  vapor 

ignition  due  to  lightning.  23950 
Fuel  tank  access  covers.  27549 
Non-metallic  compartment  interior 
components  manufacture;  quality ' 
control,  22039 
Small  airplanes  airwqrthiness  standards, 

67355 
Suspected  unapproved  parts  reporting, 

43832 
Transport  airplanes;  structural  repairs. 
55705 
Airmen  training  handbooks;  proposed 
discontinuance.  63933 
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FAA 

Airplanes,  small —  >  , 

Airplanes  with  reciprocating  engines; 
oxygenates  and  oxygenated  gasoline 
fuels  certification,  38270 
Equipment,  system!  and  installations, 
56686 
Alteratioi\  approvals  application  procedures, 

29746 
Control  of  parts  shipped  prior  to  type 

certificate  issuance,  56109 
Electrical  fault  and  fire  prevention  and 

protection,  30788 
Flight  attendant  duty  and  rest  period  ' 

scheduling,  57368  I 

Maintenance  Review  Board,  2978  | 

Restricted  category  rotorcraft;  type 

certificates  issuance;  meeting,  11816 
Supplier  surveillanqp  procedures,  30958 
Transport  category  airplanes — 
Cabin  interior  crashworthiness  handbook, 

61469 
Minimum  fiightcrew  determination; 

certification  requirements,  65924      j 
Modified  for  cargo  service,  51439 
Takeoff  configuration  warning  systems, . 
13689 
'    Uniform  distribution  of  exits,  2063 
Aircraft  noise  mitigation  review;  New  York 
Metropolitan  Area.study,  55130,  61470 
Airport  noise  compatibility  program: 
Bellingham  International  Airport,  WA, 

47111 
Boca  Raton  Airport.  FL.  49942  I 

Boire  Field-Nashua  Airport.  NH,  97 
Buchanan  Field,  C A.  1 1381 
Des  Moines  International  Airport.  I  A.  441 19 
Fort  Lauderdale  Executive  Airport,  FL,    , 

6701 
Greater  Cincinnati  Industrial  Airport,  KY. 

42106  .^ 

Greater  Cinciimati  I|itemationa1  Airpoft. 

KY.  7074,  14724 
Greater  Rockfofd  Airport,  IL,  24109 
Hayward  Air  Terminal.  CA,  40353 
Honolulu  International  Airport,  HI.  57348 
Lanai  Airport,  HI,  38169 
Lawton  Municipal  Airport  OK.  10939 
Lihue  Airport,  HI,  38169 
Middle  Georgia  National  Airport,  GA,      ' 

54602 
Minneapolis-St.  Paul  International  Airport^ 

MN.  66115 
Noise  exposure  map — 
Bellingham  International  Ai^rt,  WA. 

14723 
Bloomii%ton-Normal  Airport,  IL,  35883 
.    Boca  Raton  Airport,  FL,  9741 
.Capiul  Airport,  IL,  18854 
Chicago  Midway  Airport,  IL,  13513 
Decatur  Airport,  IL,  18854 
Des  Moines  International  Airport,  lA, 

6899 
Greater  Cincinnati  International  Airport, 

KY,  1839  ' 

Greater  Peoria  Regional  Airport,  IL, 
^         18855 
Honolulu  International  Airport,  HI,  7074 
Huntsville  International  Airport,  AL, 
59319 

%  « 


FAA 

Kahului  Airport.  HI.  38170      i. 
Molokai  Airport,  HI,  3847S 
Ocala  Municipal  Airport,  FL,  97^2 
Ontario  International  Airport,  CAAAllA 
Orlando  Executive^Airport,  FL.  rfM 
Orlando  International  Airport,  FL.  yt549 
Pensacola  Regional  Airport,  FL,  46b5 
Portland  International  Airport.  OR,  50746 
Reno  Cannon  International  Ainxirt,  NV, 

10292  .- 

RepJblic  Airport,  NY,  4664 
San  Antonio  Inten]|Btional  Airport,  TX, 

19389 
Stockton  Metropolitan  Airport,  CA,  24111 
T.F.  Green  State  Airport,  RI,  37387  • 
Toledo  Express  Airport,  OH,  58600 
Wiley  Post  Airport,  OK.  59966 
Will  Rogers  Worlc^  Airport,  OK,  14144, 
14978 
North  Las  Vegas  Air  Terminal,  NV,  40354, 

42370 
Ocala  Municipal  Airport.  FL,  46347 
Ontario  International  Airport,  CA,  52567 
Palwaukee  Municipal  Airport,  IL,  31983 
Pensacola  Regional  Airport,  FL,  46659 
Redding  Municipal  Airport,  CA,  40354 
San  Antonio  International  Airport,  TX, 

58601 
S^  Dieeo  International  Airport-Lindbergh 

Fi^n^pV,  28218 
Sikorsky  Memorial  Airport,  CT,  4666 
Tri-City  International  Airport,  MI,  35882 
University  of  Illinois-WiUard  Airport,  IL, 

35882 
Westfield-Bames  Municipal  Airport,  MA,  98 
Will  Rogers  World  Airport,  OK,  54603 
Airports: 

Passenger  facility  charges — 
McCarran  International  Airport,  NV, 
58602 
Airspace  anitlysis  model  availability,  37388 
Artisan  liens  on  aircraft;  recordability,  27989, 

36189 
Civil  penalty  actions;  Administrator's  decisions 
and  orders;  index  availability,  4886,  20250, 
31984,51735 
Coqunittees;  establishment,  renewal, 
termination,  etc.: 
Aeronautics  Radio  Technical  Commission, 

11480 
Aviation  Rulemaking  Advisory  Committee, 
2190,  31993-31995,  33483,  38476-38478, 
41156,  4J 157,  42371-42374,  51743- 
51746,  54605,  54914,  55520,  63545,  63546 
Aviation  Security  Advisory  Committee, 
57550 
Environmental  statements;  availability,  etc.: 
Burbank-Glendale-Pasadena  Airport,  CA, 

100 
Expanded  East  Coast  Plan  over  New  Jersey, 

8042 
Flushing  Airport,  NY;  redevelopment  as 

heliport/vertiport,  6045 
Indianapolis  International  Airport,  IN,  11481 
Kent  County  International  Airport,  MI, 

50148 
New  Jersey  aircraft  flight  patterAs  changes, 

7292,  15662,  29521,  31999 
New  Orleans  International  Airport,  LA, 

23099 
Newark  International  Airport,  NJ,  41595 
Seattle-Tacoma  International  Airport,  WA, 

46212 
Tulsa  International  Airport,  OK,  10456 
Exemption  petitions;  summary  and  disposition, 
100.  908,  1840,  3857,  4895,  5447,  5455, 


6703,  6704,  '742,  8386,  10293,  10456, 
11481,  1158  ;,  12576,  13690.  14412.  14723, 
19141,  2006  ,  22191.  23099.  25152.  26183, 
27990,  2895  ,  29746,  31457.  32464.  33772, 
36861,  4036  ,  40935.  42107.  43054.  46348. 
48816,  5041  ;,  50606,  50747,  54604.  55''06. 
56270,  5872  .,  63994,  66472,  6'73»>67157 
Grants  and  coo|  erative  agreements;  ) 
availability,  etc.:  I 

Airport  impra  cement  program.  5668h 
Airway  scienc  e  program.  22504         i 
Military  airpo  ts  program.  1 3206 
National  Airs|  lace  System  (NAS)  long-term 
technical  needs,  61271 
McCarran  Interi  ational  Airport.  NV; 

passenger  fi  cility  charge,  55706 
Meetings: 
Aeronautics  F  adio  Technical  Commission,  . 
2578,  257  i,  3136,  6901,  9743,  10940. 
13207,  15197,  15398,  18856,  19390, 
21193,22)39,25442,27991,28219,   . 
31458,  32  i02,  41386,  43054,  43960, 
471 12,  48  )01.  48602,  51742,  54602, 
54915,  59  120,  59321,  61470,  65304,  66474 
Aging  aircrafl  and  structural  airworthiness 

intematia  lal  conferencCj  38479 
Air  Traffic  Pi  Tcedures  Advisory  Committee, 

9743,  287  K).  48600,  63995 
Air  Transport  ition  Personnel  Training  and 
Qualifical  ions  Advisory  Committee, 
5858,  151  '7 
Aviation  Rul«  making  Advisory  Committee. 
20492,  27  r83,  27784,  29747,  29990, 
31458,  33  184.  42107,  43055,  43832, 
46349,  46  150,  54606,  56271,  56539, 
56540,  58  113,  58270,  58727,  58728, 
59321,  67  158 
Aviation  Sect  rity  Advisory  Committee,  292, 
7075,  141 15,  15955,  18605,  32465,  59967, 
66116 
Aviation  Syst  m  Capacity  Advisory 
Committ(  e,  10940,  42374,  52568 
Civil  Reserve  Air  Fleet  (CRAF)  and 

voluntary  charter  operators  participating 
in  "Open  tion  Desert  Shield",  15398 
Informal  airs|:  see  meetings — 
.     California, :  3611 
Illinois,  57S  SO    - 
Missouri,  2' 111 
Montana,  4  386  I 
Oregon,  48i  01 
Research,  En{  ;ineering,  and  Development 
Advisory  Comjnittee,  6901,  22193, 
22508,  52p08    ; 
National  aviatioii  noise  policy 

reconmiend  itions;  report  to  Congress, 
2810 
Operation  SNA  'SHOT  national  safety 
inspection  |  rogram;  'report  availability, 
12577 
Organization,  ft  nctions,  and  authority 
delegations  i 

Dallas,  TX.  3136 
Houston,  TX,  30412 
Lancaster,  Ci  l,  lOOOI 
Laramie,  WY  47982 
Manassas,  V/  ,  55707 
Rawlins,  WY  47982 
Rock  Springs  WY,  47982, 
Passenger  facilil  y  charges;  revenue  use 
application!: 
Capital  Airport,  IL,  67359 
Gulfport-BiloRi  Regional  Airport,  MS,  664' 
Huntsville  Ini  emational  Airport,  AL,  61471 

65925 
Muscle  Shoai  Regional  Airport,  AL,  63995 


Savannah  Intematic  nal  Airport,  GA,  59322 
Technical  standard  or  lers: 


UMI 


Cargo  pallets,  nets, 


and  containers,  46213 


Ftiaht  data  recorde   systems,  2800 
Rotorcraft  and  tran  tport  airplane  seating 
systems,  23950 

Federal  Bureau  ol|  Investigation 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc 
National  Crime  Information  Center 
Advisory  Policy  Board.  11570 
Uniform  Crime  Rq  orting  Data  Providers 
.     Advisory  Folic  y  Board,  13490 
Criminal  history  reco  d  information  quality; 
voluntary  impro\  ement  standards,  5849 
Meetings: 
National  Crime  Information  Center 

Advisory  Po^i<  y  ^oard,  23599,  58090 
Uniform  Crime  Rp]  orting  Advisory  Policy 
Board,  .38466J 

( 

! 
Federal  Communications  Commission 

RULES 

Broadcast  services: 

Editorial  amendments,  49707 
Common  carrier  iervlces: 
Access  charges — 
Local  exchange  darriers,  9897 
Local  exchange  ( «rriers[-800  service 

access,  5165ii 
Local  exchange  carriers  interstate  services; 
authorized  rite  of  return 
represcriptic  n,  65192 
Cellular  applicatior  s  using  random  selection 
or  lotteries  insi  ead  of  comparative 
hearings;  CFR  correction,  58315  ^^ 

Channel  6andwidtli;  10550-10680'MHz  band^ 

rechanneling,  9897 
Domestic  non-dom)nant,  facilities-based 
common  carriers;  environmental 
processing  requirements,  13413  i 

Dominant  carriers  ates,  59^2,  21612 
Enhanced  services-  - 
Bell  Operating  C  smpanies'  and  AT&Ts 
open  netwonc  architecture  plj 
Computer  I^  remand  pro 
964  ^ 
International  fccoi^iting  rate  regulation;  U.S. 

carriers  operating  agreements,  25370 
Interstate  900  telecbmmunicatioAs  services. 


lire  pl^; 
roc^Bn, 
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56160 
Jurisdictional  sepaiktions  procedures — 
Costs  allocations  between  State  and 

interstate  jui  isdictions,  26 
Direct  assignmei  ts  role;  interpretation 
-       letter,  42706 

Universal  Servic ;  Fund  expense  allocation, 
27421 
MTS  and  WATS  liarket  structure  and 
transport  rate  tructure  and  pricing, 
jS1843 
Open  network  arcljitecture  access  charge 
subelements  ar  d  dominant  carriers  rates 
.73-J  policy  and  ruli  s,  33879 

1,     ^Npperator  service  at  cess  and  pay  telephone 
^,  compeitsation,  40793 
Operator  service  p  ovidets,  18519 
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Correction,  25721 
Private  operaticmal-rixed  microwave 
service — 
Government  and  non-govemmeni  fixed 
services;  frequency  bands  932-935  and 
941-944  MHz  usage.  63662 
Public  mobile  services — 
Air-ground  radiotelephone  service:  849- 

851/894-896  MHe  bands,  37853 
Air-ground  table  of  assignments,  14866 
Cellular- service:  unserved  areas 

applications,  58503 
Cellular  services;  facilities  construction 
after  filing  Form  401  but  before 
authorization;  correction,  14317 
Public  mobile  services  operational-fixed 
microwave  service — 
Government  and  non-government  fixed 
services';  frequency  bands  932-935  and 
941-944  MHz  usage.  63662 
Satellite  communications — 
Earth  stations  and  satellite  facilities; 

licensing,  24014 
Routine  licensing  of  large  networks  of 
small  antenna  earth  stations  operating 
in  12/14  GHz.  frequency  bands,  66000 
Tariff  filings;  notice  periods,  1 500 
Tariffs- 
Interstate  interexchange  marketplace; 
competition.  66602 
.  Interstate  long-distanc£  marketplace' 

competition.  55235 
Telecommunications  services  for  hearing  and ' 

speech  disabled,  36729 
Telephone/cable  cross  ownership  l>an;  video 
programming  provision  by  telephone 
carrier  in  its  service  area;  interpretive 
ruling,  65445 
Communications  equipment: 
Cordless  telephone  security  coding,  3783, 

57823 
Radio  frequency  devices — 
Cordless  telephone  operation  on  ofEset 

frequencies,  5658 
Non-licensed  operation,  372,  6288,  13081, 

48442 
Televi^on  Decoder  Circuitry  Act  of  1990; 
implementation,  27200 
Frequency  all(x:ation$  and  radio  treaty  matters: 
Class  A,  B,  and  S  emergency  position 
indicating  radiobeacons  (EPIRBs); 
testing  procedure,  11682 
Radio  frequency  devices  capable  of  causing 
harmful  interference;  importation,  26616 
Correction,  32474 
OMB  conuol  numbers  list,  49416 
Practice  and  procedure: 
Alternative  dispute  resolution;  policy 

sutement,  51178 
Broadciist  licensing  proceedings — 
''  Forfeitures,  standards  for  assessing;  policy 
statement,  37665 
Misconduct;  policy  statement,  25633, 
44008 
Commimications  services  development; 
spectrum  allocation  rule  change 
requests;  preferential  treattnent 
procedures,  24011 
Correction,  29757 
Comparative  hearing  process  for  new 
applicants,  787,  25635 
Correction,  33720 
Fee  collection  program;  fee  increases  and 
ft        procedural  changes,  56599 
International  Telecommunications  Union 
(ITU)  Orbital  Conference  (Orb-85  and 


Orb-88);  space  services  and 
geostationary  satellite  orbit;  Final  Acts 
implementation.  42702 
New  personal  communications  services; 
frequency  allocations  and>oiher  policy 
issues;  policy  statement.  56937 
Time  computation,  "day  after  the  day"  rule.- 
40566 
Radio  broadcasting: . 
AM  broadcast  stations — 

Technical  assignment  criteria.  64842 
Broadcast  auxiliary  services  and  cable 

television  relay  service;  congested  areas 
definition,  50662 
F3Y  emission  use  for  encrypting 
.  communications  of  remote  pickup 
stations,  28497 
FM  booster  stations,  56169 
FM  broadcast  stations— 
Short-spaced  station  assignments; 

directional  antennas  use,  56938,  57290 
FM  station  (Class  C3)  additional  allotments 
and  increased  maximum  transmitting 
power  for  Class  A  FM  stations,  27424 
FM  translator  stations.  23024 
Licensing  prcKesses;  abuse  elimination,  373 
Construction  permit  applicants  settlement 

agreements.  28096 
Correction,  12298 
Radio  services,  special: 
Amateur  servicesr- 
Accessibility  to  persons  with  handicaps, 

28,  43886 
Amateur  operator  license;  codeless  class, 

;   27 

Frequency  allocations  table  conformance,   ' 

.     23024 
Mailing  address  and  station  location,  25372 
Miscellaneous  amendments,  56171 
Novice  and  technician  operator  class 

frequency  relocation,  3042 
Operator  license  classes  authorized 
frequency  bands,  frequency  sharing 
.     requirements,  and  frequency 

allocations  table  conformance.  40800, 
43886,  43964,  51762 
Transmitter  power  standards,  37160 
Aviation  services — 

136-137  MHz  band  frequencies  use,  21083 
Aft>licatioiu  and  filing  procedures;  fee 

collection  process,  64714 
Civil  Air  Patrol;  use  of  143-75  MHz, 

51655 
Emergency  position  indicating 

radiobeacons  and  emergency  locator 
transmitters,  11516 
Grand  Canyon  area;  additional  air-t04ur 

frequencies,  18524 
VrIF  aircraft  radios  frequency  tolerances, 
38083 
Channel  bandwidth;  10550^10680  MHz  band 

rechanneling,  9897 
Communicatioiis  equipment;  compatibility 

and  protocol  standards,  6991 
Maritime  services — 
Applications  and  filing  procedures;  fee 

collection  process,  64714 
Automated  maritime  telecommunications 
systems,  3782 


FCC 

Emergency  position  indicating 

radiobeacons  and  emergency  locator 
transmitters,  11516 
Global  Maritime  Distress  and  Safety 
System:  international  distress 
communications  change  from  manual 
ship-to-ship  to  automated  ship-to-  . 
shore  system,  9881.  14150.  34028 
Hand-held  marine  VHF  transmitters; 

interferenc:e  reduction.  57987 
INMARSAT  space  segment:  ship  earth 

station  equipment  use,  57495 
North  Pacific  Marine  Radio  Council; 
frequency  coorAnator  for  Puget 
Sound  area,  6582,  9752,  43648 
Puget  Sound  area;  commercial  and 
nonconmiercial  communications  on 
VHF  channels  67  and  72,  4734 
Small  passenger  vessels  operated  on 
.  doiriHb  voyages;  mileage  limit 
incr^K,  19300 
VHF  maritime  transmitters;  iiKerference 
reduction,  3786 
Personal  radio  services- 
General  mobile  radio  service;  editorial 

amendmeiM;  correction,  13289 
Radio  Control  (R/C)  Radio  Service; 
remote  control  transmitters  in  72-76 
MHz  Band;  technical  standards,  1 5836 
Private  land  mobile  services — 
220-222  MHz  frequency  band  use,  19598, 

26719,  32515.  43964.  48443 
220-222  WIHz  private  land  mobile 

applications;  acceptance  freeze,  25639 
901-902.  940-941  MHz  frequencies 

allocation;  petition  denied,  16014 
Construction,  licensing,  and  operation,  and 
finder's  preference  program 
implementation,  65857 
Expanding  eligibility  aitd  shared  use 
criteria  for  frequencies  below  800 
MHz,  4178 
Specialized  mobile  radio  Jicense  applicants; 

short-spacing,  41467 
United  States/Mexico  border  area;  821- 
824/^^869  MHz  bands  use.  41468 
Private  (iperational-fixed  microwave  *■ 

service— 
f    Government  and  non-government  fixed 
service;  frequency  bands  932-935    - 
MHz  and  941-944  MHz  usage,  34149. 
63662,66001 
t  Multiple  address  system  operations; 
grandfathering  provisions.  30698, 
48443 
Video  entertainment  material  distribution 

18GH2band,  9900.  64715 
Video  entertaiiiment  material  distribution 
in  18  GHz  band,  6471S 
Public  mobile  service — 
'  Government  and  ^pn-govemment  fixed 
services;  frequency  bands  932-935  and 
941-944  MHz  usage,  63662 
Radio  frequency  devices;  devices  causing 
harmful  interference;  imporution,  51178 
Radio  stations;  table  of  asiignments: 
Alabama,  10178.  27693,  61 168 
Alaska,  ^39  , 

Aladca  et  al..  46124 
Arizona,  9848.  160tO.  19808,  435S5,  438M, 

50419  50827 
Aiiansas,  3786.  9898.  11942.  15051.  15509, 
23232,  26338.  41075,  43555,  54546, 
57294,58512,60932.61169 


Jamury— ] 
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California.  1737,  10178,  11106,  11942,  13083, 
16011,23233,28712,31545,32975. 

33386,  40568,  40799,  41076,  41466.  • 
41805,  43556,  50277.  50519,  50827. 
51657,  51656.  54546,  56166,  56938 

Colorado  et  al.,  160U 

Florida,  1737.  7309,  5158.  10381.  10519, 

11106.  36733,  36734,  43884,  50828, 

51659.  58512.  60933,  64209,  65194 
Georgia.  4176,  5157.  7309.  19809.  28499,    i 

30510.  41076,  46123,  51«44,  64209, 

64210.  66788 
Hawaii.  32332 

Idaho.  9899,  28096.  58315.  65194 
Illinois.  796.  19039.  21449,  26339.  32332,    , 

36734,  43885,  44009.  56472  ! 

Indiana.  8281.  1U06,  30510,  43885,  63663 
Iowa.  3039,  3040,  21449,  32113,  35833, 

36734,  40800.  54547,  66789 
Kansas,  SS8,  3040,  12669,  16012,  19298, 

23956,  30510,  32114,47680,  50519, 

56602.  66789 
-  Kentucky,  3040,  10178,  10381,  10518,  13415, 

19298,  26338,  26339,  30511,  50828,  56166 
Louisiana,  11942,  19953,  26920,  27422,  42946, 

43885.  50278.  56939,  63663,  65194 
Maine,  4733,  7309,  7310,  31087    • 
Maryland,  3041 
Michigan.  1738,  4949,  8281,  8933,  16012, 

19039,  3051 U  32114,  33386,58512  " 
Minnesota,  8933,  26919,  30337,  31087,  41076, 

54547,  56166,  56167,  56473 
Mississippi,  1738,  7310,  8934,  11942,  14479, 

26920,  27423,  27693,  32977,  41075, 

50277,  50519.  50520 
Missouri.  1739,  3221,  4177.  4949,  29592, 

31545.  33720,  36735,  41805,  66789 
Montana,  4949,  32114,  32976 
Nebraska,  27423,  54547.  58862 
Nevada,  3041,  33386 
New  Hampshire,  46124 
New  Jersey,  9899 
New  Mexico,  '3041,  16013,  18739,  19299, 

29592,  33721 
New  York,  7310,  10519,  26920,  40569,  43555 
North  Carolina,  3042,  19299,  32978,  33387, 

46732,  56167 
North  Dakota.  18739 
Ohio,  13415,  18740,  20362,  56167 
Oklahoma,  4950,  19299 
Oregon,  14480,  16013,  31545,  35834 
Pennsylvania,  9899,  18740,  32976,  54547, 

56168 
Puerto  Rico,  44010 
Saipan,  40264 
South  Carolina,  4177,  19300,  28499,  32978, 

33387,  55632,  64210,  65195 

South  Dakota,  4177,  18740,  35834,  51845, 

54547 
Tennessee,  14212,  15051,  24030,  26339, 

27694,  52477,  %6939,  58512,  58513 
Texas,  8282,  11107,  30512,  40568,  41961, 
•^52478,  54546,  55633,  55828,  56168, 

56169,  60933,  61 168,  63664,  66790      ' 
Utah.  7311,  22827 
Vermont,  13414,  26920,  40569,  46124,  61 169, 

64210 
Virgin  Islands,  44010.  46126 
Virginia,  7311,  23662,  30511,  41805,  44010 
Washington,  11107,  11943,  15509,  18741, 

21449,  26921,  27423,  28096,  40566, 

55829,  56169  583 IS,  65860 
West  Virginia,  15510,  19809,  26338,  30511, 

52478 
Wisconsin,  64210  / 

Wisconsin,  4178,  73Il/8934,  16013,  23663, 

29593,  30337,  3154fe^s32M3.  41076, 

41961,  51659  ,56472 


Wyoming, J  6011,  27423,  47158 
Television  broadcasting:  • 
Cable  television!  systems — 
Basic  service  rates  regulation;  effective 
competiti  on  standard,  33387,  37954, 
41077,  52  ^79 
Definition,  19  31 
Children's  Tele'  ision  Act;  implementation 
by  broadca  ting  and  cable  services, 
1961 1,  427(  7,  48736 
Correction,  2  1824 
Financial  intere  t  and  syndication  rules, 

26242,  642(  7 
Television  satel  ite  station  policies,  31876 
Television-to-la  id  mobile  stations; 

electromag  letic  interference  elimination, 
46729 
Television  station  ;  table  of  assignments: 
Alabama,  14024  1^280 
Alabama  et  al,  1372 
California,  287 II,  46731 
Colorado,  3297 
Hawaii,  46125 
Michigan,  3211  " 

Missouri,  64211 
Oregon,  33387 
Wireless  cable  set  .rice;  multipoint  distribution 
I       service,  multj  :hannel  multipoint 

distribution  » irvice,  instructional  television 
fixed  service,  private  operational- 
microwave  fi  led  service,  and  cable 
television  reli  y  service;  premium  video 
programming  ,  over-the-air  offered  directly 
into  homes,  J  7596,  57808 
Collection,  651)1  » 

PROPOSED  RUl  ,ES 

Administrative  Pi  x;edure  Act;  implementation, 

20396 
Common  carrier    srvices: 
Access  charges  - 
Common  trai  sport  and  dedicated 

transpor  ,  5190 
Local  exchai  ;e  carriers;  800  service 
access,  !  1666 
Air-ground  tab  e  of  assignments,  19968 
Bell  Operating  [Companies;  enhanced 

services;  n  mstructural  safeguards,  4782 
Domestic  mobi  e  satellite  service,  38404 
International  ai  counting  and  collection  rates 
regulation;  international  calling  prices, 
accounting  rates,'  and  resale  of  U.S. 
provided  t  lecommunications  services, 
25400 
International  c<  mmunications  traffic  data, 

t  10526 
Interstate  900  t  ilecommunications  services, 

14049 
Local  exchangi  carrier  validation  and  billing 
informatioi  i  for  joint  use  calling  cards; 
I;  interexchaige  carrier  nondiscriminatory 
^  access,  26644,  30373 
Correction,  49509 
Local  telephoa ;  company  facilities; 
expanded  i  nterconnection;  special 
341j59,  44053,  52496 

:arrier  selection;  customer 
authorizati  )n,  13101 
MTS  and  WA'  'S  market  structure  and 
transport  i  ite  structure  and  pricing, 
573  )1 

irchitecture  access  charge 


^access, 
Long  distance 


51869 
Open  network 


40844 


UMI 


subelemen'  s  and  dominant  carriers  rates 
policy  and  rules,  33891 
Operator  servi<  e  access  and  pay  telephone 
ceijipensal  on,  11136,  14052.  14225, 


Operator  service  pro  riders,  402         ] 
Public  mobile  service  i —  { 

Cellular  customer  |  tremises  equipment  and 
radio  services;  bundling,  16050,  26967 
Cellular  service;  ui  served  areas 

applications,  5 1529 
Cellular  service^;  r  sale  policies,  1^9, 
26967 

Service  disruptions  n  Mification,  48504 
Video  programming  provision  by  telephone 
carrier  (video  di  ^tone)  in  its  service 
area,  65464 
Communications  equipi  fient:  , 

■   Radio  frequency  dev  ces — 

Electromagnetic  ei  nissions  from  digital 

devices;  measi  ring  procedure,  7004 
Home  automation  md  communication 
technology;  A  C  power  lines  RF 
energy  limits,  18502 
Television  Decode  r  Circuitry  Act  of  1990; 
implementatio  1,  1376 
Frequency  allocations  i  ind  radio  treaty  matters: 

Low-Earth  orbit  sate  llites,  55484 
Industrial,  scientific,  an  1  medical  equipment: 
Radio  noise  and  intei  ference  control; 
international  stai  idards,  58863 
Practice  and  procedure : 
Calling  number  ideni  ification  (caller  ID), 

57300 
Commission  attorney  s;  temporary  suspension 
when  subject  to  order,  suspension,  or 
disbarment  by  l^wfiil  tribunal,  19826 
Computer  III  remani  I  proceedings;  Bell 
Operating  Com|  any  and  Tier  1  local 
exchange  company  safeguards,  8312 
Intelligent  networks  iesign  development, 

65721 
ITU  World  Adminis  rative  Radio  ^ 

Conference  (1992);  frequency  allocations 
in  certain  parts  i  if  spectrum; 
preparations,  12  i97,  31095 
Radio  broadcasting: 
Broadcast  auxiliary  i  srvices  and  cable 

television  relay  ervice;  congested  areas, 
definition,  1510 
Broadcast  services;  t  lultiple  ownership  rules, 

etc.,  26365 
Commercial  FM  stal  ons;  applications 

processing  proo  dures,  65721 
Harmful  hoaxes;  def  lition  and  fines,  60080 
Ownership  rules;  spc  usal  attribution  policy 

statement,  2326C 
Political  programmii  g  policies;  reasonable 

access,  30526,  3<  162 
Rulemaking  petition  to  amend  FM  table  of 
allotments  and  i  pplications  for  new  or 
modified  FM  fa  ;ilities,  conflicts; 
procedures  chai  ges,  66006       '  ' 

Stations  (149)  throu{  hout  U.S.  and 

territories;  regul  itic^n  amendments  and 
class  chai\ge  fro  n  Class  A  to  Class  C3— ' 
New  Mexico;  proi  eeding  dismissal.  23260 
Radio  services,  special 
Direct  broadcast  sat  llite  service;  orbital 
allocations,  pott  ntial  uses;  withdrawn, 
•  23261 
Interactive  video  da'  i  service,  10222 
Maritime  services — 
Global  Maritime  I  distress  and  Safety  ',< 
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System;  international  distress 
communications  change  from  manual 
ship-to-ship  to  automated  ship-to- 
shoie  system,  2157  • 
Miscellaneous  amendments,  22145 
VHF  marine  channel  16;  synthesized  voice 
^   use  for  distress  communications,  57501 
VHF  marine  radio;  second  calling  channel, 
28130 
Tersonal  radio  services — 

Personal  emergency  locator  transmitter 
service;  petition  denied,  41502 
Private  land  mobile  services — 
Bandwidth  authorization;  24.05-24.25  and 
33.4-36.0  GHz  frequency  bands  use, 
18799 
Construction,  licensing,  and  operations, 

3812 
Emergency  medical  radio  service,  21978 
Fire  radio  service  frequency  153.83  MHz 
output  power  increase,  etc.,  25650 '  . 
Frequencies  in  72-76  MHz  band;  low- 
power  mobile  use,  5661 1 
Mobile  communications  services;  technical 

flexibility,  52496 
Motion  picture  radio  service  eligibility 

criteria  expansion,  15314 
Secondary  fixeid  operations  in  450-470 

MHz -band,  13791,  63472 
Specialized  mobile  radio  license  applicants; 
short  spaced  assignments  adequacy, 
7635 
Spectrum  efficiency;  bands  in  use  prior  to, 
968,  31097  1968,  49875 
Radio  frequency  devices;  auditory  assistance 
devices;  frequency  band  expansion, 
28735 
VHF  marine  public  correspondence 

channels;  facsimile  and  data  emissions  in 
156-162  MHz  band,  56955 
Radio  stations;  table  of  assignments: 
Alabama,  7317,  41813,  55648,  56490,  64228 
Arizona,  21465.  22840,  33013.  56181 
Arkansas.  2486,  14226,  19827,  41814,  43575, 

66827 
California,  1507,  5191,  26367,  27725,  29615. 

42966,  50843,  55861,  56489 
Colorado,  55649 
Florida,  7317,  11139,  14052,  19827,  2%16, 

46145,  46762,  57606,  64228 
Georgia,  I5t(8,  19926,  40589,  46762,  56490. 

57607.  58864,  65875,  66827 
Hawaii,  9189,  50842 
Idaho,  1S08,  19072,  19828,46143 
Illinois,  1377,  1508,  9189,  9924,  11139,  18558, 

19828,  19829,  64229 
Indiana,  41813,  43900,  50303 
Iowa,  3063,  9190,  10527,  18557 
Kansas,  1779,  11140,  28128,  28129,  40590, 

50547,  50548 
Kentucky,  11140,  30524,  43900,  50303 
Louisiana,  4783,  11981.  14053,  16051,  33413, 

41814,43576 
Maine,  ^717 

Michigan,  8974,  11140,  14054,  58530 
Minnesota,  14495,  18557,  33740,  40590, 

573O2,«57607,  65206 
Mississippi,  4783,  15581,  21651,  27725,  30525, 

33740,  50548.  55648 
Missouri,  9190, 22841,  30525,  33739,  40591, 

50549,  65206 
Montana,  8975,  11141,  29450 
Nebraska,  16051,  18798,  40843 
Nevada,  31902 
New  Hampshire,  4784 
New  Mexico,  4784,  40844,  47178,  55862. 
57302,  58531 


New  York,  7317,  51870,  60956 

North  Carolina,  8975,  14053,  18557,  23260. 

41113,42016,65875 
North  Dakota,  47177  ' 

Ohio,  19072 

Oklahoma,  30374.  40295.  46144,  63704 
Oregon,  1780,  3063,  46144,  47178,  60957, 

61220 
Pennsylvania,  44054  . 
Puerto  Rico,  46763    . 
South  Carolina.  3064,^9191,  14054,  18558, 

19968.  26368.  32158.  42967,  46761 
South  DakoU,  7318 

Tennessee.  14226,  18558,  27725,  41811,  50303 
Texas,  8312.  8975,  11141.  11982.  14227, 

16052,  48129,  29450,  30374,  30375, 

30526,  32371,  32372,  334(4^  36752, 

40296,  40591,  42017.  42967,  50304. 

50549,  50550,  50843,  56182 
Vermont,  8976,  14226 
Virgin  Islands,  51667 
Virginia.  1509.  1780.  4785,  23260.  58864 
Washington,  8313,  19072,  21465,  24047. 

32158.  33739,  40592,  41812 
West  Virginia,  30375 
Wisconsin,  1509,  8974,  10227,  10527,  15062, 

21651,  36751,  41812,  41813,  57608,  65207 
Wisconsin  et  al.,  18558 
Wyoming,  29451 
Regulatory  agenda,  18260,  54302 
Television  broadcasting: 
Advanced  television  (ATV)  systems,  58207 
Broadcast  and  cable  services,  effect  of  i 

changes  in  video  marketplace,  40847,     N 

57861  ^ 

Broadest  and  cable  television  relay  services; 

equipment  authorization  procedures 

relaxation;  withdrawn,  18797 
Cable  television  services — 

Political  programming  policies;  reasonable 
access,  30526,  34»2 
Cable  televisiOlKsystems — 
Basic  service  ra^  regulation;  effective 
coiiipetition  standard  reexamination, 
406,  4027,  33414 
Technical  and  operational  requirements, 
30726,  56339 
Financial  interest  and  syndication 

regulations;  evaluation,  11720 
Low  power  television  stations;  license 

renewal  Kquirements,  13445 
Ownership  rules;  spousal  attribution  policy 

statement,  23260 
Television  broadcast  signals  delivered  by 

satellite  to  home  satellite  earth,  station 

receivers;  syndicated  exclusivity 

requirements,  9924 
Television  satellite  stations  review  of  policy 

and  rules,  42306 
Television  stations;  table  of  assignments: 
^Alabama,  11981 
Arkansas,  46762 
California,  19072 
Guam,  52497  ^ 

Hawaii,  2284  L 
Michigan,  8974 
Missouri,  47717 
Nebraska,  SS861 
North  Carolina,  60956 
Oklahoma,  63704 
Texas.  26968.  51870.  63704 
Virginia.  60956 
Wyoming,  24047 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  434,  860,  2179,  3255,  3256,  • 


FCC 

4825,  5005,  5828.  6668.  8350,  9009.  90ia 
9950.  10270.  10428,  10557,  11555,  12202, 
12730.  12731,  13828-13830,  18591,  18592, 
19113,  20427,  20428,  20613,  21159,  22719, 
23293,  24192,  24814,  25427,  26680,  26681, 
27514,  29481,  31922.  32430,  33932.  36811, 
37551,  37552,  40896,  43598.  47750.  47960, 
50121,  50585,  55128,  55503.  56222.  57523. 
59286,  60106,  61427,  63518,  64253,  65478. 
66036.  66633,  66865 
Comn^ittees;  esublishment,  renewal, 
termination,  etc.: 
Advanced  Television  Service  Advisory 

Committee,  58375 
Network  Reliability  Council,  65900 
Common  carrier  services: 
Joint  board  decisions;  impact  monitoring 

program  extension,  42056 
Point-to-multipoint  channels  in  900  MHz 
govemment/non-govemment  fixed 
service:  revised  filing  window.  63518 
Communications  Act;  agency's  exclusive 

authority  to  determine  if  broadcasters  have 
violated  lowest  unit  charge  requirentont  of 
section  315(b);  declaratory  ruling 
intention,  51895 
Duplicating  services  contract:  Downtown 

Copy  Center.  860         f 
Meetings: 
Advanced  Television  Service  Advisory 
Committee,  1638,  8351,  9950.  11220. 
12372,  20428,  25688,  43925,  55504,  65257. 
ITU  World  Administrative  Radio 

Conference  Advisory  Committee.  4289, 
14265,  50333 
Meetings;  Sunshine->Act,  730,  5247.  10300. 
11487.  14148.  21197,  25444,  26718.  27068. 
31 143.  36077.  47996.  54608,  64287 
National  Exchange  Carrier  Association,  Inc.; 
average  schedules  modifications,  6400, 
14523,  19360 
Public  safety  radio  communications  plans: 
Albany  area,  27259 
Arizona,  47%  1 
Arizona  area,  23707,  33032 
Florida,  10428,  49183,  65258 
Houston  area,  31128,  52032 
Illinois  area,  37552,  54576 
Kansas.  28155,  42739 
Ohio,  46181 
Utah,  50333,  64629 
Virginia,  52549 
Washington,  47213,64253 
Wyoming  area,  11555,26412 
Radio  broadcasting:  - 
FM  translator  applications  freeze  lifted. 
25689 
Radio  services,  special: 
Amateur  services=- 
220-2!22  MHz  band  use;  prohibition.  23068 
Transceivers  capable  of  receiving  law 
enforcement  and  other  signals; 
declaratory  ruling  request,  9951 
Private  land  mobile  services — 
220-222  MHz  frequency  band  use; 

application  submission  requirements, 
13450 
Rulemaking  proceedings;  petitions  filed, 
granted,  denied,  etc.,  2018,  3097,  7045, 
10429.  1 273 1,  20225.  25428.  26681,  26682, 
28156,  29482.  33450,  37095,42057,  46321, 
47079,  50122.  54577,  60106.  65479 


1991  ANNUAL 


Jamiary— December  1991  ANNUAL,  FEDERAL  REGISTER  INDEX 


FCC 

\  .    '"     : 

Senior  Executive  Service: 
Executive  Resources  and  Performance 

Review  Board:  membership,  541 1, 

30392,42332 
Television  broadcasting: 

Low  poi/(er  television  and  television 

translator  Tiling  window  (April  29-May 

3,  1991),  11556,20001 
Lower  power  television  and  television 

translator  filing  window,  65258 
Travel  reimbursement  program;  quarterly  - 

report,  5411,  21676,  25428,  38141 
Travel  reimbursement  program:  summary 

report,  58908 
Applications^earings,  determinations,  etc.: 
.  21st  Century  Cellular,  37214 
Abacus  Broadcasting  Corp.  et  al.,  64514, 

66482 
AJP  Communications  Investment  Co.,  Inc., 

et  al.,  2018 
Algreg  Cellular  Engineering  et'al.,  28559 
Atlantic  Radio  Communications,  Inc.,  et  al., 

43599 
Aubol,  Dean  F.,  et  al.,  31128 
Banner  Broadcasting  Corp.  et  al.,  14524 
Beaver  Springs  Broadcasting  Ltd.  et  al.,^ 

27260 
Benns,  Michael  J.,  et  al.,  22429 
Black  Hills  Christian  Communications,  Inc., 

et  al.,  3830 
Bomberger,  John  D.,  et  al.,  6669 
Branstine  Flying  Services,  Inc.,  et  al.,  24070 
California  State  University,  Long  Beach 

Foundation  et  al.,  5f22S  i 

Carey,  Julie  J.,.et  al.,  9953  ' 

Cedarville  College  et  al.,  4289 
Center  for  Study  and  Application  of  Black 

Economic  Development  et  al.,  37213 
Central  Florida  Communications  Group, 

Inc.,  et  al.,  4290  '     i 

Coosa  Radio  Partnership  et  al.,  358^7 
DLB  Broadcasting,  Partnership,  et  al.,  19361 
Godwin,  Annette  B.,  et  al.,  7708 
Grants  Pass  Broadcasting  Corp.  et  al.,  2179 
Harbor  Islands  Broadcasting,- Inc.,  et  al., 

1396 
Hodges,  James  Eugene,  et  al.,  14265 
Hubbard  Broadcasting,  Inc.,  et  al.,  18819 
Johnsoa,  Andrea  L.,  et  al.,  66036 
J.W.  Miller  Aviation,  Inc.,  et  al.,  19361 
Kennedy  Broadcasting,  Inc.,  et  al.,  6400 
Levine,/ Edward  F.,  et  al.,  J7913 
Lion's  Share  Broadcasting  et  al.,  38142 
Madaline  Broadcasting,  Inc.,  et  al.,  24816 
Maiers,  Barbara,  et  al.,  4826 
Martinsville  Community  Workshops  Inc.,  et 

al..  4291 
Mavritte,  Donna  M.,  et  al.,  14373 
MtDody  Bible  Institute  et  al.,  3097 
Moran,  Mary,  et  al.,  14524  ^ 

Mountain-High  et  al.,  2526  ' 

Murray  Communications  et  al.,  38143 
Newsouth  Broadcasting,  Inc.,  et  al.,  42740 
Outreach  Communications  Corp.  et  al.,  5828 
Pearce  Broadcasting  Partnership  et  al.,  55676 
Peel,  Barbara  Key,  et  al.,  24071   . 
Peel,  WUliam  F.,  et  al.,  22430 
Port  St.  Lucie  Broadcasting  Limited 

Partnership  et  al.,  18592 
Q3  Corp.  et  al.,  28560 
Radio  Lake  Geneva  Corp.  et  al.,  38143 
Republic  Broadcasting  Co.  et  al.,  1S081 
Silver  King  Broadcasting  of  New  Jersey, 

Inc.,  et  al.,  6024 
Spain,  Frank  K.,  et  al.,  56520,  6101^ 
Spann,  Darrell,  et  al.,  24816 


SO 


Strelitz,  John,  et  al. 
Topp  Broadcast!  ig 

al.,  3831 
Trentadue,  Scot! 
WCCR  Broadc4ting 

al.,  22870 
White  Broadcasing 
White  Stone  Brc  adcasting 
Willis  Broadcast  ng 
Winona  Ear  Lea  >ing 

29482 
WPIX,  Inc.,  et  A.,  5829 
Meetings:  Sunshini  Act,  58417 


Federal  Contract 
Programs 


PROPOSED  RUL  S 

Americans  with  D  sabilities  Act; 
implementatio  i 
Discrimination 


against 

subcontractors; 
55578 
Rehabilitation  Act; 
Discrimination 

against  government 

subcontractfrs; 

55578 


,  43599 

Limited  Partnership  et 

M.,  et  al.,  35868 

Limited  Partnership  et 

Partnership  et  al.,  6669 
Co.  et  al.,  22430 
Corp.  et  al.,  23293 
Associates,  Inc.,  et  al.. 


Compliance 
Office 


c  }mplaints  and  charges 
govi  mment  contractors  or 

processing  procedures. 


implementation: 
^mplaints  and  charges 
contractors  or 
processing  procedures. 


Federal  Crop  Insurance  Corporation 

RULES 

Administrative  regiilations: 

OMB  control,  ninbers,  49389 
Crop  insurance  endorsements,  etc.: 

Com,  grain  sorghum,  and  soybeans,  58301 

Soybeans,  36724 
Crop  insurance  regulations: 

General  provisiokis,  etc.,  1345,  13576 

Soybean  produc  ng  States;  insurance  ^riod 
change,  300  > 
Crop  insurance;  vs  nous  commodities: 

California  citrus  30489 

Peaches  (canninj ;  and  processing),  56569 

Peppers,  57971 

Popcorn,  56569 

Table  grapes,  51  !31         ' 

Tobacco  (dollar  plan),  56569 

Tobacco  (quota  jlan),  56569 

Walnuts,  57971 
Raisins,  Western  US.  apples,  etc.;  CFR  Parts 
removed,  64940 

PROPOSED  RUl  ES  ** 

Administrative  regulations: 
Appeal  procedufe,  67228 
Crop  insurance  regulations: 
Farm  program  oayment  yield  option,  57296, 
66605  ' 

Crop  insurance;  vi  nous  commodities: 
Peanuts,  4738,  1  375,  41313.  58323 
Sales  closing,  cane  illation,  termination  for 
indebtedness,  ind  contract  change  dates, 
56605,  66605 

NOTICES 

Cropuisurance;  yi  ;ld  determinations 
methodology,  57311,  60966,  66618 

Projected  market  |  dees;  methodology,  6620, 
13103,  13794 

Ratenuking  methodology,  6367,  13103,  13795 

Reinsured  compan  es  rating  system;  criteria 
and  methodoli>gy,  6368,  13104,  13795 

Standard  reinsurance  agreement,  7325,  1 1403 
Termination,  67 171   .  ;»       .     • 


1 


ar  lortization,  23010 
s  ibmittals,  au^ority 
acquisition 


members,  21064 
leverage  ratios,  etc.. 


Act: 
and  CRA  ratings; 


n  strictions,  20520 


■  devic  s 


and  procedures; 
13579 
and  authority 


•ules: 

insurance 
exit  fees  assessment. 


:  and 


Federal  Deposit  Insurance  Corporation 

RULES 

Agricultural  loan  loss 
Applications,  requests, 

delegations,  and  co4trol 
notices,  23010 
Assessments: 

Bank  Insurance  Fund 
Capital  maintenance: 
Minimum  supervisory 
10154 
Community  Reinvestment 
Performance  evaluatic  ns 
availability,  2690: 
Corporate  powers  extensions; 

State  savings  banks; 
Fair  housing,  50034 
Minimum  security 

technology  changes 
Organization,  functions, 
delegations,  18683 
Practice  and  procedure 
Bank  and  savings  asso|:iation 
funds;  entrance 
29893 
Uniform,  37968 
Real  estate  appraisals; 
correction,  1229 

PROPOSED  RULES 

Assessments,  9308 
Fair  housing,  21335 
Golden  parachute  and 

payments  limits,  50529 
Insider  transactions;  coiflicts 
Practice  and  procedure 
Uniform,  27790 
Unsafe  and  unsound 
.  Insured  depository 
contracts,  1329p 
Real  estate  appraisals. 
Regulatory  agenda,  182(0,  54320 

NOTICES 

Agency  information 
OMB  review,  1200< 
29482,  29652,  30924 , 
64515 
Coastal  Barrier  Impro 
availability: 
Mar  Palm 
58695 
M-Pal  1,  Inc.,  FL, 
Packery  Pass  Land, 
St.  Francis  Sunken 
Tin  Mar,  FL,  58696 
Troydale  Road/Rocki 
Collateralized  put  optioi  is 
depository 
capital  markets 
policy  statement, 
EDP  examination, 
distribution;  policy 
66037 
Federal  banking  and 
accounting  standards 
Congress,  4S982 
Highly-leveraged 

definition,  31464, 
Meetings: 
Credit  Standards 
30613,  51392 
Meetings;  Sunshine  Act, 
1667,  1843,  2067, 
5247,7450,7895, 


mstitutic  ns 


Ithift 
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ui  liform  standards; 


i^deipnification 

of  interest,  37673 
-ules: 

t  anking  practices — 
nstitutions;  adverse  - 
) 

4  035 

21  0,  54 

col  ectioii  activities  under 

,  13313.  14703,  19114, 

43925,  48799,  50585. 

iv^ent  Act;  property 

Ranch/Ind|antown  Road,  FL, 

S8i95 

,  7  X,  67319 

L4nds,  AR,  43599 

Creek,  FL,  23901 
issued  by  insured 
in  connection  with 
finaiicing  traQsactions; 


3(  152 

sche(  uling.  and  report 
itatement  rescission. 


agencies;  capital  and 
differentes;  report  to 


transa  :tioiu;  supervisory 
4:  060 

Adv  Isory  Coitoittee, 


3160, 


9(43, 


1058,  12)6,  1443, 
1,4317,4318,4902, 
,9249,  11303,  12059, 


12297,  13209,  14148.  14975,  14976,  16355, 
18877,  19394,  20643,21710,  22908,  23104. 
23330,  23618,  23954,  25719,  26456,  27556, 
28587,  28794,  28956,  29526,  29754,  30794, 
30964,  33327,  34241,  36869,  37254.  37952. 
41161,  44125,  46218,  46665,  47830,  47831, 
49239.  50155,  50417,  50975,  52312,  52571. 
.  54916,  55366,  56114,  S6690.  57371.  58120. 
58962.61285,63757^64287,65109,66669 

Powers  of  attorney;  issuance,  4624,  38440, 
46181,  56645,  67320 

Privacy  Act: 
Systems  of  records,  49481 

Federal  Election  Commission 

RULES 

Contribution  and  expenditure  limitations  and 
prohibitions: 
Honoraria,  9275 
Correction,  12583 
Excess  funds  disposition;  members  of  Congress; 
transmittal  to  Congress,  34124 
Correction,  41890 
gfTective  date,  56570 
Loans  from  lending  institutions  to  candidates 
and  political  committees;  transmittal  to 
Congress,  67118 
Presidential  primary  and  general  election 
candidates;  public  financing 
Correction,  42380,  55972 
EfTective  date,  56570 
Transmittal  to  Congress,  35898 
Presidential  primary  candidates;  matching  fund 
submission  and  certification  procedures; 
transmit  to  Congress,  34130 
Correction,  41891 
Effective  date,  56570 

PROPOSED  RULES 

Allocations  of  candidate  and  committee 
activities: 
Federal  and  non-Federal  expenses,  57864 
Excess  funds  disposition;  members  of  Congress, 

18777 
Presidential  electiori  campaign  fund  and 
Federal  financing  of  Presidential 
nominating  conventions;  suspension,  14319 
Presidential  primary  and  general  election 
candidates;  public  financing,  106 
Correction,  3523 
Presidential  primary  candidates;  matching  fund 
submission  and  certification  procedures, 
29372 
Rulemaking  petitions: 
Association  of  State  Democratic  Chairs, 

18780 
jCommon  Cause,  41496,  64S66 

NOTICES  ► 

Committees;  establishment,  renewal, 
termination,  etc.: 
Clearinghouse  Advisory  Panel,  27752 
Meetings: 

Qearinghouae  Advisory  Panel,  58697 
Meetings;  Sunshine  Act,  294,  1058,  2806,  3860. 
5060,  7082,  8829,  9750,  10943,  12060, 
13853.  14729,  15959,  20259,  21529,  22908, 
22909,  24442,  26190,  27297,  28439,  30794, 
31688,  32471,  33047,  33775,  34091,  37760. 
40658,  41723,  46465,  47S21,  48822,  49945, 
SOISS,  52118,  55156,  55366,  56114,  57371, 
57924,  63757,  65109,  65780 
Presidential  candidates,  1992;  schedule  of 
matching  fiind  submission  and  certification 
dates,  57644 
Rulemaking  petitions: 
Funds  tiiuttfer  regulations;  nonfederal  to 
Federal  political  committees.  66866 


Special  elections;  filing  dates: 
Arizona,  23902 
Illinois,  12731 
Massachusetts,  9359 
Pennsylvania.  22719.  51896 
Texas,  12732 
Virginia,  36153 

Federal  Emergency  Management 
Agency 

RULES 

Civil  defense;  State  and  local  emergency 

management  assistance  program,  29903 
Disaster  assistance: 
Public  assistance  insurance  requirements, 

64558 
Flood  elevation  determiiutioiu: 
Alabanutet  al..  2861.  6279,  7306.  7307, 

1550^  21603,  22654.  28092,  51338 
Alaska  et  al.,  46995 
Arizona  et  al.,  2859,  8142,  14651,  28093, 

28328,  32329,  34026,  41296,  51335 
Arkansas  et  al.,  22657,  28094,  34028.  41299 
California  et  al.,  22655,  41298,  41300,  46992, 

46993.  51337 
Colorado  et  al..  2860..14649 
Connecticut  et  al..  32330,  3848S 
Florida  et  al.,  41303 
Indiana,  34027 
Louisiana,  67(X)1 
Flood  insurance;  communities  eligible  for  sale: 
Colorado  et  al.,  1119 
Connecticut,  1118,5951 
Connecticut  et  al.,  8135,  19294 
Georgia  et  al.,  8137,  28090 
Iowa,  55466 
Kentucky,  2853 
kentudcy  et  al.,  23658.  47916 
Maine  etal.,  23660,  41291 
Massachusettt  et  al.,  34023 
Missouri,  8139,  10515 
Nebraska  et  al.,  2854 
New  Jersey  etal.,  11678 
New  York  et  al..  2857.  55467,  58313 
Oklahoma  et  al.,  60065 
Pennsylvania,  15505 
Tennessee  et  al.,  19296,  31339 
Texas  et  al.,  10517,  31337,  41295,  55468 
West  Virginia,  65005 
West  Virginia  et  al.,  26337.  46990 
Flood  insurance  program: 
Private  sector  property  insurers  assistance, 

43881 
National  Emergency  Training  Center;  conduct 

in  buildings  and  on  grounds.  19596 
Organization,  functions,  and  authority 
delegations: 
National  security  information;  top  secret    . 

classification  authority  rescinded  firom 

Chief  of  Staff,  32328 
Preparedness:       , 
Earthquake  hazards  reduction  assistance  to 

Sute  and  local  governments,  32490 
National  Emergency  Blood  Program;  policy 

guidance,  22658 
State  and  local  government  or  licensee 

radiological  emergency  plans  and 

preparedness;  services  fee  for  support, 

review,  and  approval,  9452 

PROPOSED  RULES 

Federal  crime  insurance  program: 
Availability  problem;  list  of  jurisdictioa; 

amendment,  6S03V 
Commercial  properties  rates  removed,  58019 
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Correction,  66824 
Flood  elevation  determinations: 
Alabama  etar,  28124 
Arizona  et  al.,  32362 
Arkansas  et  al.,  2892,  8174,  14672,  3404t 
California  et  al..  1593,  41315 
Connecticut  et  al.,  22675 
Florida  et  al.,  15571 
Iowa  etal.,  41316 
Louisiana  et  al.,  269^4 
Maine  et  al.,  55478 
Michigan  et  al.,  22679 
New  Jersey  et  al.,  32360 
New  York  et  al.,  5966,  11717,  51362 
Oklahoma,  6341 
Pennsylvania.  47052 
Texas,  41323,  47052,  65037 
West  Virginia,  28127 
Flood  insurance  program: 
Coverage,  premiums,  and  commissions  for 

agents,  46758  >■ 

Flood  maps;  identification  and  mapping 

procedures  and  fees,  51358 
Private  sector  property  insurers  assistance, 

22670 
Correction,  28226 
Special  flood  hazard  areasjdentification  and 

mapping  map  changes  processing 

procedures  and  fees,  SOiit 
Regulatory  agenda,  18076,  54106 

NOTICES 

Agency  informatidn  collection  activities  under 
OMB  review,  4827,  6025,  7383,  11747. 
1^362,  21490,  22720,  29652,  34062,  46321, 
S1392-51394,  56078,  64515.  64516.  65086. 
65479 
Committees;  establishment,  renewal, 
termination,  etc.: 
National  Urban  Search  and  Rescue  SysteAi   ^ 
Advisory  Committee.  58376 
Disaster  snd  emergency  areas: 
Alabama,  1639.  2925.  2926 
Alaska.  26412.  27018,  31405 
Arkansas,  26413.  29653.  31407 
California,  7384.  9360,  19363,  23707,  55923, 

57644,  57645 
Connecticut,  47079.  50334 
Georgia.  12733.  13474 
Guam,  1190,  1191,65087 
Hawaii,  9360 

Indiana.  1639,  2926,  2927.  3098.  4065,  5005, 

9360,  14704 
Iowa.  34063.  41353 
Kansas,  21490.  22720.  25092 
Kentucky.  4828,  6025,  6401,  7384 
Louisiana,  21490,  21491,  22720-22722,  23707, 

25092.  26413,  26414,  27019,  31406, 

31407,  32431.  47079 
Maine,  19363,  21491,  4708a  58377,  64516 
Marshall  Islands,  65479 
Maasachusetu,  46322,  47081,  47961.  55676, 

57645,  58378 
Micronesia,  2927,  65480 

Mississippi,  1191,  1640,  2927,  2928,  7384, 

10557,  11747,  12733,  13474,  15620. 

25092,  25093,  26414.  27019,  28156. 

29653,  31407,  34064,  41354 
Nebraska,  26414,  29653.  31407 
New  Hampshire.  47961.  60107 
New  York,  13474.  50334 
Oklahoma.  22722.  23708,  25093       ' 
Rhode  Island.  46322 
Tennessee.  1640,  1641,  2928,  2929,  6025. 

31406.34064 
Texas,  19363,  21492,  22722 
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Washington,  1191,  2929,  12733,  14704,  60107, 

61250  <  ; 

Wisconsin,  41354,  46322  | 

Flood  insurance  program: 
•  Flood  maps;  fee  cha^e  system,  50907,  51394 
Mortgage  portfolio  protection  program,  8882 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Anti-arson  strategy  program,  27962 
Emergency  food  and  shelter  program; 
National  Board  distribution  plan,  7086, 
'  13475 
**       Individual  and  family  programs,  and  pdblic 
assistance  program;  amounts 
adjustments,  58378 
Urban  search  and  rescue  program,  23708 
Meetings:  i 

Advisory  Board,  54577  I 

Emergency  Management  Institute  fioard  of 

Visitors,  8194,  27019,  51396 
National  Earthquake  Hazards  Reduction  - 
Program  Advisory  Committee,  9360, 
47081 
National  Fire  Academv  Board  of  Visitors, 

9360,  22722,  47962 
National  Urban  Search  and  Rescue  System 
,  Advisory  Committee,  61020 
Privacy  Act: 

Systems  of  records,  26415 
Radiological  emergency  preparedness  exercise 
manual  and  exercise  evaluation 
methodology  availability,  12734 
Radiological  emergency;  State  plans: 
New  Jersey,  47962  ' 

Ohio,  12734 

Federal  Energy  Regulatory 
G>fluiussion 

RULES 

Electric  utilities  (Federal  Power  Act): 
Annual  charges  and  fuel  c6st  and  purchased 
economic  power  adjustment  clauses; 
correction/'1912    { 
Annual  charges~«nd  fufel  cost  and  purchased 
economic  power  adjustment  clauses; 
I  technical  amendment,  63408 

Annual  electric  control  and  planning  area 
repprt  name- change  from  Form  No. 
EIA-714  to  Form  N.  FERC-7I4,  41453 
Fees;  rate  schedule  filings  revision,  3029 
Generic  determination  of  rate  of  return  on 
common  equity  for  public  utiUties,  10, 
■  2130,  15998,  33378,  54534 
Government  lands  use,  annual  charges;  fees 

schedule,  58497 
Hydroelectric  power  projects;  applications 
for  license,  permit,  and  exemption  from 
licensing;  rehearing,  31327     i 
HydroptA'er  license  conditions  aiid  other 

matters,  subinittal,  61137 
'  Steam-electric  pFant  operation  and  design 
repon  (Form  No.  EIA-767);  utility 
reporting  requirement  rescinded,  41450 
Filing  fees:  | 

Anhual  update,  15495 
Hydropower  license  conditions  a«d  other 

matters,  submittal,  23108 
Natural  gas  companies  (Natural  Gas  Act): 
Filing  fees  applicable  to  producer  matters, 

58498 
Interstate  pipelines — 
Facilities  construction  and  replacement, 
58844 
Project  cost  limits  under  blanket  certificates, 
7565 
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Natural  Gas  Folic  '  Act: 
.   Ceiling  prices- 
Maximum  lav  ful  prices  and  inflation 

adjustme  it  factoA,  3208,  4173,  20345, 
37145,  5«  166 
Double  creditin; ;  order  and  crediting 

regulations,  14848,  30692 
Filing  fees  appli  :able  to  producer  matters, 

58498 
Interstate  and  in  trastate  pipeline^ ;  "on  behalf 
or'  standari  I  and  blanket  transportation 
certificates,  50235 
Interstate  pipelii  les — 
FaciUties  coni  truction  and  replacement, 

52330,  Si  544.  57255,  58844 
Facilities  con  truction  and  replacement; 
technical  conference,  63648,  65990 
Pipelines;  intersi  ate  transportation  of  jgas  for 
others;  effe  ts  of  partial  wellhead 
decontrol,  <  962 
Rehearing  gn  nted  in  part  and  deOied  in 
part,  592' '  .1  \ 

Practice  and  proci  dure  rules: 
Staff  action  rev:  ;w  procedures;  streWlining, 
4719  \l        ■ 

Tennessee  Gas  Pi|  eline  Co.:  f  ■ 

Pipeline  take-or  pay  buyout  and  buydown 
'  costs,  passt  trough  mechanisms — 
Rehearing  de  lied,  27194 

PROPOSED  RUIJES 

Electric  utilities  (Federal  Power  Act): 
Calculation  of  c  ish  working  capital 

allowance,  S938 
Generic  determ  nation  of  rate  of  return  on 
common  ec  iiity  for  public  utilities; 
continue,  al  olish,  or  alter,  41098 
Relicensing  unii  i  of  development;  references, 

8164,  1996: 
Uniform  system  i  of  accounts;  revisions  to 
account  foi  Clean  Air  Act  allowances, 
etc.,  64567 
Sx  parte  common  cations  between  persons 
outside  FER< :  and  FERC  officials  and 
employees;  n(  gotiated  rulemaking 
committee  esl  ablishment,  65863 
Natural  gas  companies  (Natural  Gas  Act): 
Purchased  gas  ajdjustment  regulations;  public 
conference;  supplemental  tomments, 
15532,232*6 
Uniform  system  i  of  accounts;  revisions  to 
account  foi  Clean  Air  Act  allowances, 
etc.,  64567 
Natural  Gas  Folic  f  Act: 
Interstate  pipeli  les — 
Sales  and  trai  sportation  services,  38372, 

50072 
Sales  and  trai  sportation  services; 
mitigatio  i  measures  staff  paper 
availabih  y,  42712 
Tight  formatioit  gas;  tax  credit,  13094 
Practice  and  procedure  rules: 
Administrative  Dispute  Resolution  Act; 
implementation,  18789 
Regulatory  agendf,  18288,  54326 

NOTICES 

Electric  rate,  sma  I  power  production,  and 
interlocking  ^  irectorate  filings,  etc.: 
Alabama  Powe  Co.  et  al.,  41532 
Arizona  Public  Service  Co.  et  al.,  ?8374 
Arkansas  Powe^  &  Light  Co.  et  al.,  51378 


Boston  Edison 


Co.  et  al.,  2510 


Bristol-Myers  Snxiibb  Co.,  Inc.,  et  al.,  250 


Bruett,  William 


H.,  Jr.,  et  al.,  24798 


Cabot  Power  C  srp.  et  al.,  11743 
Camden  Cogen  L.P.,  67302 


He  :tric 


Ligiii 

12  558, 


:«I 


Central  Vermont 

41667 
Century  Power  Corp 
Cincinnati  Gas  & 
Citizens  Utilities  Co 
Commonwealth  El^ 
Consumers  Power  C^. 
Dayton  Power  ft 
"  DC  Tie  Inc.  et  al 
Delano  Energy  Co.,^ 
Detroit  Edison  Co.  i 
Dravo  Energy  Resoi 

County,  Inc.,  46' 
Duke  Power  Co.  et 
East  Syracuse  Generating 
E.F.  Oxnard,  Inc.,  5 
El  Paso  Electric  Co. 

41338 
Electric  Energy,  Inc 
Encogen  Northwest, 
Entergy  Services,  Ini 
Florida  Power  ft 

24179 
Florida  Power  Corp 

50320,  56202,  65ft54, 
Glassboro  Cogenerat  on, 
Green  Mountain  Povfer 
Gulf  States  Utilities 
Hadson  Power  Partners 

23883,  36789, 
Idaho  Power  Co.  et 
Illinois  Power  Co.  et 
Iowa  Public  Service 
Iowa  Southern  Utilities 
Kamine  Beaver  Falls 
Kamine  Natural  Dan 
Kansas  Power  & 
Kentucky  Utilities 
Kingsbrook  Jewisl) 
Lakewood  Cogei 
Las  Vegas  Cogenerati 
Las  Vegas  Cogenerai  ii 

et  al.,  43006 
Long  Island  Lightinf 
Louisville  Gas  ft 
LTV  Steel  Mining 
Madison  Gas  & 

38427 
March  Point 
Mid-Continent  Area 

20202 
Missouri  Public 
Modesto  Energy  Lintited 

23562 
Montana  Power  Co. 
Montenay  Energy 

Montgomery  Cojunty, 
New  England  Power 
New  York  Electric 
Niagara  Mohawk  PoWer 
Niagara  Mohawk  Po  iver 
North  Powder  Ener{  y, 
North  Powder 
Northeast  Utilities 
Northern  States. Powder 

47464 
'    Ocean  State  Power 
Orange  &  Rockland 

30908 
Orlando  CoGen  Limited, 
Oxbow  Power  of  No  rth 

York,  Inc.,  et  al. 
;    Pacific  Gas  ft  Electric 

31617,  49462 


Put  lie  Service  Corp.  et  al., 


Lig  It 


enera  ion, 


Ele  :tric 
Elec  ric 


:  Cogene  ition 


Servce 


Enerj  y 


FEDERAL  REGISTER  INDEX,  Jannary— D  cei6ber  1991  ANNUAL 


et  al.,  51695 

Co.  et  al.,  58231 
M  aJ.,  65729 
ric  Co.  et  al.,  2511 
et  al.,  63731 
t  Co.  et  al.,  691 

27786 
nc,  et  al.,  56510 
al.,  29641,  31999 
rces  of  Montgomery 
72 
58094 

Co.  L.P.,  24799 
5^4 

Et  al.,  18810,  33424, 

et  al.,  49885 
L.P.,  et  al.,  40315 
,  et  al.,  30384 
Light  Co.  et  al.,  11412, 

et  al.,  7841,  43749, 
,  66022  . 
Inc.,  11417 
Corp.  et  al.,  56204 
et  al.,  14503 
of  Rensselaer  et  al., 
40(60 

27736 
al.,  4816 
Zo.  et  al.,  51888 

Co.  etal.,  15873 
Cogen  Co.,  Inc.,  31616 
Cogen  Co.,  Inc.,  31617 
Co.  et  al.,  37902 
etal.,  56511 
I)|edical  Center,  5996 
L.P.,  et  al.,  10551 
ion.  Inc.,  et  al.,  13462 
ion  Limited  Partnership 


Co.  et  al.,  54567 
Co.  et  al.,  1000 
et  al.,  25088 
Co.  et  al.,  37208, 


Co.,  S566S 
fower  Pool  et  al.. 


et  al.,  19842,  51762 
Partnership  et  al.. 


R<  sources  i 


;t  al.,  15076,  26191 
of 
Inc.,  57880 
Co.  et  al.,  61417 
Gas  Co.  et  al.,  55665 
Co.  et  al.,  5200 
Corp.  et  al.,  60988 
Inc.,  5687 
Inc..  et  al.,  3244 

Co.  et  al.,  19104 
Co.  et  al.,  5201, 


S<rvice  < 


et  al.,  40885 
Jtilities,  Inc.,  et  al., 

L.P.,et  al.,  67292 
Tonawanda,  New 
47192 
Co.  et  al.,  1995,  7356, 


Federal  Eaergjr 


PadfiCorp  Electric  Operations  et  al.,  10863, 

29239,  52019 
Philadelphia  Electric  Co.  et  al.,  12193 
Portland  General  Electric  Co.  et  al.,  29953 
PotUtch  Corp.  et  al.,  4273,  1313S,  16083 
Project  Orange  Associates,  L.P.,  et  al.,  45946 
Public  Service  Co.  of— 
Colorado  et  al.,  13809 
New  Mexico  et  al.,  23039 
Oklahoma  et  al.,  46722 
Rockland  Electric  Co.  et  al.,  S8S68 
Scrubgrass  Generating  Co.  L.P.  et  al.,  18579 
SEMASS  Partnership  et  al.,  28373 
Seneca  Power  Partners,  L.P.,  et  al.,  37334, 

55293 
Southern  California  Edison  Co.  et  al.,  1323, 

15335,  26399,  50571,  52541 
Southern  .Company  Services,  Inc..  et  al.. 

32412 
Southwestern  Electric  Power  Co.  et  al.. 

8343,  12583 
Tampk  Electric  Co.  et  al.,  3996,  12383, 

iW4,  27003,  33914,  64305 
TECO  Power  Services  Corp.  et  al.,  1997 
Tucson  Electric  Power  Co.  et  al.,  27232 
Turner,  J.D.,  et  al.,  9205 
Union  Electric  Co.  et  al.,  48197,  36639 
United  Illuminating  Co.  et  al.,  32261 
Upper  Peninsula  Power  Co.  et  al.,  14338, 

28546 
US  West  Financial  Services,  Inc.,  et  al., 

13812 
UtiliCorp  United  Inc.  et  al.,  19990,  58887 
Washington  Water  Power  Co.  et  al.,  34192 
West  Texas  UtUities  Co.  et  al.,  10246,  50896 
Wisconsin  Electric  Power  Co.  et  al.,  21133 
Wisconsin  Power  &  Light  Co.  et  al.,  41838 
Zond  Sky  River  Development  Corp.  et  al., 

26807 
Zond  Victory  Garden  Phase  IV 

Development  Corp.  et  al.,  33913 
Environmental  statements;  availability,  ete.: 
Alaska  Energy  Authority,  47748 
Algonquin  Gas  Transmission  Co.,  50372 
Alice  Falls  Hydro  Partners,  L.P.,  26808 
Aquenergy  Systems,  Inc.,  et  al.,  12896 
Bangor  Hydro-Electric  Co.,  66023 ' 
Big  Bear  Area  Regional  Wastewater 

Agenfcy,  43007  > 

Bullock  Industries,  46305 
Calaveras  Coutity  Watef  District,  CA,  38233 
Carolina  Power  ft  LighKco.  et  al.,  31113, 

46416,  47931 
Central  Maine  Power  Co.,  28377,  28939 
Central  Vermont  Public  Service  Corp.. 

52^63 
Climax  Manufacturing  Co..  61419 
Consolidated  Water  Power  Co.,  33297 
'  DanviUe,  VA,  24799 
Duke  Power  Co.,  26663 
El  Paso  Natural  Gas  Co.,  1997,  24799 
Energy  Alternatives  of  North  America,  Inc., 

58687 
Farmers  Irrigation  District,  4817 
Florida  Gas  Transmission  Co.,  12896 
French  Paper  Co.,  9694 
Georgia  Power  Co.,  29240 
Grand  River  Dam  Authority,  64248 
Greenbrier  Electro-motive,  inc.,  23562, 

27786 
Halecrest  Co.,  21477 
Idaho  Falls,  ID,  14934 
Idaho  Power  Co.,  23562,  42601,  42724 
Iroquois  Gas  Transmission  System,  L.P.,  et 

al.,  23698  : 

Keating,  Joseph  M.,  34372  | 


Kentucky  Utilities  Co.,  SQtl4 

Kinderhook  Hydro,  Inc.,m46 

LeClatre,IL,  31114 

Maine  Public  Service  Co.,  26076,  64391 

Merimil  Limited  Partnership  et  al.,  14237 

Midtec  Paper  Corp.,  50105 

Mohawk  Paper  Mills,  Inc.,  A  al.,  46303 

Montana  Natural  Resources  and 

Conservation  Department,  59932 
Natural  Energy  Reiourcet  Co.,  33916,  38428 
Niagara  Mohawk  Power  Corp.,  43914 
Niagara  Mohawk  Power  Corp.  et  al.,  33276, 

33427 
Nodksack  River  Baiin  et  al.,  WA,  692 
Nooksack  River  Basin,  WA,  63304 
Northwest  Pipeline  Corp.,  6843,  9208 
Northwest  Pipeline  Corp.  et  al.,  63305 
Oklahoma-Arkansas  Pipieline  Co.,  37090 
Orange  ft  Rockland  Utilities,  Inc.,  49464 
Oswego,  NY,  9002  F 

Otter  Tail  Power  Co.,  35866 
Pacific  Gas  ft  Electric  Co.,  31634,  34843, 

61419, 65730  '] 

Pacific  Cat  Transmission  Ca  et  al-.  1623. 

4274,  25090,  27738  ? 

Puerto  Rico  Electric  Power  Autlority, 

28377  2 

Redding,  CA,  14360  "^ 

Ruger,  WUliam  B..  22712 
Sitka,AK,47073    - 
Skagit  River  Basin/ WA,  63308  , 
Snoqualmie  River  Hydro,  67294 
Southern  Califon^  Edison  Co.,  3813, 42724, 

64248 
Southern  California  Edison  Ca/t  aL,  iSB73 
Summersville,  Wy,  37697        f       1 
Summit  Hydropower,  14237     *■'        ' 
Sweetwater  Hydroelectric,  Inc.,  13813 
Telluride,  CO,  64591 
Ten  Sleep  Hydropower,  Inc.,  29479 
Tennessee  Gas  Pipeline  Co.,  31618,  40316 
Transwestem  Pipeline  Co.,  13337 
Tulsa  Meuopolitan  Utility  Authority,  64248 
Upstate  Hydro  Associates,  14258 
Wilton  Hydro  Electric  Co.,  Inc.,  47465 
Wyoming  Valley  Hydro  Partners,  Ltd., 

47073 
Yakima-Tieton  Irrigation  District,  2759 
Hydroelectric  applications,  2914,  3079,  4987, 
9002,  11991,  14258,  15134,  18814,  19648. 
21668,  21997,  25421,  26076,  31621.  37904, 
38133,  40886,  42724,  43007,  46775,  50574, 
51696.  58888,  58897,  64839,  66622,  67294 
Meetings: 
Electric  utility  industry;  public  conference, 
15875,21157,31114 
Meetings;  Sunshine  Act,  1441,  3520,  5452. 
6908,  7895,  8829,  9750,  10298,  12810, 
13708,  14286,  15133,  16355,  19893,  22196, 
24237,  24440,  26849,  28224,  28954,  32469, 
35892,  46037.  46352,  47114,  47994,  A9819, 
51758.  53711.  56448.  57719.  59326,  61475, 
63549.65111.65306 
Natural  gas  certificate  filings: 
Algonquin  Gas  Transmission  Co.  et  al.. 

60991 
ANR  Pipeline  Co.  et  al..  253,  1228,  14503, 

15337,  29643,  54572 
Arkla  Energy  Resources  et  al.,  65471 
Black  Marlin  Pipeline  Co.  et  al.,  43914 
Carnegie  Natural  Gas  Co.  et  al.,  66023 
Cascade  Natural  Gas  Corp.  et  al.,  41668 
Col^tdo  IntersUte  Gas  Co.  et  al.,  6002, 

9209,  13813,  27738 
Columbia  Gas  Transmission  Corp.  et  al., 
2759 


Columbia  Gulf  Transmission  Co.  et  al., 

38687 
Distrigas  of  Massachusetto  Corp.  el  al.,  28730 
East  Tennessee  Natural  Gas  Co.  et  al.,  12316  : 
El  Paao  Natural  Gas  Co.  et  al.,  5203,  14360,    : 
23362,  25674,  28226,  46780,  49766,  6I4|9  | 
Equitrans,  Inc.,  et  al.,  14365 
Florida  Gas  Transmission  Co.  et  al.,  7842, 

20204,  33916,  36790.  43010,  45948,  51889' 
Great  Lakes  Oas  Transmission  Co.  et  al.,     . ' 

2001 
^  Great  Lakes  Oas  Transmission  Limited 

Partnership  et  al..  27007,  40318 
Hunt  Petroleum  Corp.  et  al.,  36793 
Inland  Gas  Co.,  Inc.,  et  al.,  8334 
Kentucky  West  Virginia  Oas  Co.  et  al., 

16083 
Kern  River  Oas  TranwnisMOii  Co.  et  al., 

10865 
KN  Energy,  Inc.,  et  al.,  3246,  16090,  18S8I, 

50897 
Meridian  Oil  Production  Inc.  et  al.,  40889 
MissiHippi  River  Transmission  Corp.  et  al., 

10233,  1087a  29241 
National  Fuel  Gas  Supt>ly  Coq>.  et  al.,  23883 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

10248.  24063.  56512 
Nora  Transmission  Co.  et  al..  24384 
Northern  Natural  Oas  Co.  et  al..  13340. 

19844.  30385,  30909,  37534,  43751. 

48199.  53666,  55668,  672% 
Northwest  Pipeline  Corp.  et  al..  5208.  6381. 

19990.  33427.  34193,  37903,  40946. 

48204,  48782,  6)930 
Pacific  Gas  Transmission  Co.  et  al.,  23376, 

51203  '^ 

Panhandle  Eastern  Pipe  Line  Co.  et  al.,  693, 

21478,  41339.  46303.  47193.  48611. 

49464,  35297 
Panhandle  Trading  Co.  et  al.,  1 1996 
(^uestar  Pipeline  Co.«t  al.,  1003,  23700, 

28877,  31624,  37090,  40319 
San  Diego  ft  Electric  Co.  et  al-.  41675 
Sea  Robin  Pipeline  Co.  et  al.,  1910S,  42040 
South  Georgia  Natural  Gas  Co.  et  al.,  32343 
South  Penn  Gas  Co.  et  al.,  3091 1 
Southern  California  Gas  Co.  et  al.,  32564 
Southern  NAucal  Gas  Co.  et  al.,  7358,  10302. 

18810,  29954.  32000,  42601,  54843 
TennessiK  Gas  Pipeline  Co.  et  al.,  4817, 

6007,  11413,  28878,  31689,  41343,  52263, 

56994,  63732 
Texas  Eastern  Transmission  Corp. 

2006,  11735 
Texas  Gas  Transmission  Corp. 

58233,  58900 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

2516,4275,25681,47465 
Transwestem  Pipeline  Co.  et  al.,  2512 
Trunkline  Gas  Co.  et  al.,  732,  34197,  30322. 

50714 
United  Gas  Pipe  Lme  Co.  et  al.,  1005,  1526. 

21997,  26400,  26808,  28383,  33918, 

50105,  51704  . 

U-T  Offshdre  System  et  al.,  13463 
Valero  Transmission,  L.P.,  et  al.,  42320 
Viking  Gas  Transmission  Co.  et  al.,  28388, 

40321 
WUliams  Natural  Gas  Co.  et  al.,  8751,  64507 
Williston  Basin  IntersUte  Pipeline  Co.  et  al., 

13137 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  ol 


orp.  et  ak, 
etal.,  5^211. 
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service  and  petitions  to  adnend,  4707S, 
S«068 
Small  producer  certificates,  applications, 
4620,  24800,  37693,  63732 
Natural  gas  companies  (Natural  Gas  Act): 
Natural  gas  data  collection  system- 
Annual  report  (FERC  Form  No.  2); 
revised  print  software  (PC  and 
mainframe  versions)  and  user/ 
,  operations  manual  availability,  I8S86 

Certificate  record  formats;  revised 
instructions  dvailability,  21364 
Edit<hecking  software,  and  FERC  Form 
No.  2  edit  checks  and  records  forifats 
revisions,  6389 
Electronic  purchased  gas  adjustment  . 
(PGA)  filings;  acceptance  criteria, 
IS876 
PC  print  software  for  report  of  gas  supply 
and  reauirements  (I%RC  Form  No. 
16),  4^06 
Natural  Gas  Polieiv  Act: 
-  Btu  measurement  adjustment  refunds,  6000 
Natural  gas  data  collection  system-*  . 
Certificate  record  formats;  revised 
instructions  availability,  21364 
-Edit-checking  software,  and  FERC  Form 
No.  2  edit  checks  and  records  formats 
revisions,  6389 
Revised  print  software, /oaer/opetations 
manual,  and  recora  formats;  | 
availability,  9942  I 

Self-implementing  transactions,  6627,  12898, 
15605,  22410,  23887,  26076,  28377, 
32194,  41533,  48787,  59253,  59263,  67605 
State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  | 
I  findings—  ; 

Alabama  Sute  Oil  &  Gas  Board,  4167l> 
Arkansas  Oil  and  Gas  Commission,  66023  . 
Colorado  State  Oil  and  Gas  Conservation 
Commission,  12198,  21478,  32415 
I     ,    HiGar  Petroleum,  Inc.,  19356 

Kansas  Corporation  Commission,  38429 
,         Land  Management  Bureau,  56515 
.       '  Mississippi  Sute  Oil  and  Gas  Board,  9213, 
'  28146.  49886.  56068 

i         Montana  Natural  Resources  and  I 

Conservation  Department,  Oil  and    ^ 
Gas  Conservation  Board,  et  al.,  4989, 
42045 
New  Mexico  Energy,  Minerab  and 

Natural  Resources  Department,  et  al., 
37.541 
Oklahoma  Corporation  Commission, 
268 1 1 ,  33922,  54574,  55495,  60102, 
64248 
Tennessee  State  Oil  ft  Gas  Board,  41679 
Texas  Railroad  Commission,  33923,  42327, 
43917.  49886,  49887,  50574,  51708. 
54574,  54848,  58569,  59272,  66027 
Utah  Natural  Resources  Department, 

37541 
West  Virginia  Sute  ft  Oil  Gas  Section,  ' 

28147,  33923,  65249,  67070 
West  Virginia  Commerce  Department, 
Labor  and  Environmental  Resources, 
65249,  67070 
Wyoming  Oil  and  Gas  Conservation 
.   Commission,  26084,  3241 5,  54848, 
.   64778,  65730 
Stingray  Pipeline  Co.  et  al.,  49466 
Well  category  determinations,  etc.;  2765, 
2920 
Organization,  functions,  and  authority 
delegations:  ' 

Name  or  address  filings  change;  procedures, 
34199 


Preliminary  permi  s  surrender:         - 
Alpyn  Creek  D  ;velopment  Corp.»  64591, 

65731 
Barrish  ft  Sore^son  Hydroelectric  Co., 

29477 
Boulder  Pumpefl  Storage  Power  Co.,  Inc., 

29477 
Brown  Stone  Cknyon  Pumped  Storage 

Power  Co.]  Inc.,  29477  ^ 

Clinton  Pumped  Storage  Corp.,  24386    / 
Costmmes  Rivef  Water  ft  Power  Authority, 

.40608         I 
Edwards  Energlr  Systems,  Inc.,  28547 
Fall  Line  Hydri  Co.,  6011 
Frenchman  Moiintain  Pumped  Storage 

Power  Co.i  Inc.,  29477 
Gailbraith  Hydio.  Inc.,  14506 
LaMadre  Mountain  South  Pumped  Storage 

Power  Co.j  Inc.,  29477 
New  York  Irridation  District  et  al.,  42327 
Pacific  Hydro.lnc.  67301 
Pyle,  Lynne  B.Jet  al.,  24387 
"Snoqualmie  Rivler  Energy,  Inc.,  9351 
Wailuku  River  Hydroelectric  Power  Co., 
Inc.,  1627 

irdkeeping  requirements: 
t;  new  docket  prefixes  for 
4 

irvice: 
view  Board;  membership, 


Reporting  and  n 
Chief  Account 
letters,  309! 
Senior  Executive 
Performance 
262 
Applications,  hea, 
Acacia  Natural 
Ace  Co.  et  al. 
Alabama-Tenni 
6012,  1025; 


igs,  determinations,  etc: 

as  Corp.,  18587 
9272 

Natural  Gas  Co.,  1530, 
10262,  10874,  12897,  13817, 
20209,  268|1,  27743,  30387,  42606, 
46417,  47419,  50327,  54848,  55670, 
56995,58216,60997' 
Algonquin  Customer  Group  et  al.,  36803 
Algonquin  Gas  Transmission  Co.,  851,  2520, 
2764,  3456J3825,  5814,  6847,  7367,  8345, 
12528,  145M,  14934,  20209,  20210, 
21673,  220f2,  22851,  26663,  28147, 
30744,31121,31631,32203,33436, 
35866,  36142,  38137,  38429,  41679. 
41680,  42607.  46308,  48206,  48549, 
,  49181,  51206,  56515.  58237,  58570, 
59275.  601^2.  60997.  64591,  64592, 
1 

ic  Power  Co.  et  al.,  8190 
Co.,  13310 
on  Co.  et  al.,  S927S 
g  Co.  et  al.,  5213 
75,  1010,  1384,  3253, 
9694,  9695,  12001,  14698, 


66437,  67: 

American  Eleci 

Amoco  Pipelini 

Amo6D  Produi 

Anabaco  Open 

ANR  Pipeline 
3825,  6012, 
15078,  18518,  24800,  27743,  31120, 
31121,  316jl,  32569,  34060,  42045, 
42607,  46308,  46417.  48793,  51207, 
51381,  51708.  52022,  55302,  55496. 
56209,  645| 2,  64593.  67070 

ANR  Storage  Co..  41348 

Aquila  Gas  Systems  Corp..  22003 

Arcadian  Corp.  et  al.,  60998 

ARCO  Pipe  Litie  Co.,  12722 


Arkansas  Poy 

J>-Efiergy 

6012,  1087 

26812, 

43015,  464] 


ft  Light  Co..  67302 
lurces,  1384,  4822,  5820, 
21482,  26085,  26663, 
37694, 
7,  48823,  4947e>6^593 
1 


Arkla  Energy  I  lesources  et  al., 
BaltimoreAefu  le  Energy  Systems 

_        Limited  P(  rtnership,  40608 

'  '^Bl)Uu4D{ersUl  s  Pipeline  System,  1530, 
5815r9W6  Va369,  27012,  50327 
Black  Marlin  F  (ieline  Co.,  46308 


Blue  Dolphin  Pipe 
Boggs,  Harry  C. 
Bonneville  Power 
Boundary  Gas,  Inc. 
Bristol-Myers  Squibb 
Bristol-Myers  Squibb 
Cajun  Electric  Powe ' 

al.,  35857 
Cambridge  Electric 
Canyon  Creek  Comp^essi 

14263,  24387, 

51708,  51892, 
Caprock  Pipeline  Co 
Carnegie  Natural  Ga ; 

10420,  14369,  1 

22003,22410, 

31632,  40608, 

52265,  57637 
Centel  Corp.,  26085 
Centra  Pipelines 


LJne  Co.,  56269 

337  W 
A(  mi 


inistration,  37910 
4822,52266,54917    . 
Co.,  23898 
Co..  Inc.,  10553 
Cooperative,  Inc.,  et 

^.ight  Co.,  66628 
ion  Co.,  3457, 
29244,  43917.  46309. 
67)14 
.47469 

Co..  2521-2523.  5820, 
,  20600.  21482, 
;,  24i79.  29478, 
46)09,  50574,  51207, 


5145, 
23  i88. 


28547,  47199, 
nAl 


Ligtit 


I  Air 


CentFd  Louisiana 
67302 

Central  Maine  Powei 

Chandeleur  Pipe  Lin ; 

Chevron  Natural  Ga ; 

Chevron  U.S.A.  Inc 

Chicago  Energy 
40324 

Citizen  Power  ft 

Citizens  for  Clean 
Environment, 

Citizens  for  Clean 
Environment  et 

Citizens  Utilities  Co., 

Cleveland  Electric 
11416 

CNG  Transmission 
8346,  9944,  1289?, 
21483,  22004, 
31631,32203. 
40891,  41547, 
,48611,48793, 
5n08,  55671, 
57637,  57881, 
66628,  67614, 

CNG  Transmission 

Coastal  States  Gas 

Cogen  Energy 

Colorado  Interstate 
2764,  3457,  7367 
10422,  11551, 
26813.  30388. 
56210,564.11, 

Columbia  Gas 

1531,  1624,  5687 
10875,  11212, 
18589,  24388, 
27012,  30562, 
37606,  38430, 
47951,  51208, 

56996,  58238, 
Columbia  Gas 

4989,  6660,  5032^ 
Columbia  Gulf 
26665,  34060, 

56997,  64594, 
Columbia  LNO  Cor]  i 
Commonwealth 

Partnership,  276f 
Commonwealth 
Commonwealth 
Conoco  Inc.  et  al.. 
Consolidated 
'    52265 


Minnesota  Inc.,  18588, 
Electric  d/b..  Inc.,  66628, 


Co.,  36142,  37694 
Co.,  3253.  8346 
Services,  Inc4,  18S88 
et  al.,  15878 
Exchange  of  Chicago,  Inc., 


4(891 

1  A  r  and  Reclaiming  Our 
il.,  41840,  43015 
54574 
Iluminating  Co.  et  al., 


Electric 
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Corp.,  6848,  40324 
and  Reclaiming  Our 


(forp.,  1S3I,  2521,  5815, 
14370,  19111,21482, 

26664,  29243, 
I,  37091,  37210, 
,  46418,  47951, 
,  50716,  51207, 
,  56210,  56996, 
,  64509,  64593. 


24187 
32  S69, 
43  S88, 
50128, 
55>15, 
58138, 
67il5 
(torp. 


.  et  al.,  51892: 
Thnsmission  Co.,  65731 
Technology,  L.P.,  52022 
Co.,  1011,  1531, 
9213,  9944,  9752, 
,  18589,  202ia 
',  37694,  55914, 
,  60998,  64593,  64594 
Corp.,  1385, 
6848,  8346,  10259, 
14263,  16329, 
26086,  26664,  26665. 
31  i33.  34060,  37541, 
41547.45954,47469, 
,51382,  55303, 
64649,  64594,  65473,  65896 
Transmission  Corp.  et  id.. 


<vas< 


15)78, 
35 157, 
59 132, 
Trans  nission  i 
87  68^ 
12  »1, 


Transmission 


Co.,  2608S; 
42)»7,  45954,  51208,    >- 
66)»37 
.  42608 
Atlalitic  Limited 

,  13311,  52265,  56069 
Co.,  66628 
Co.  et  al..  12722 


[Electric 
21547 
Ediaop  Co.  of  New  Yprk.  Inc., 


Fet&ral  Energy 


Consolidated  Water  Power  Co.,  47470, 

50328 
Cranberry  Pipeline  Corp..  30744 
Del  Webb  Communities.  Inc..  et  al.,  12919 
DeNovo  Oil  ft  Gas.  Inc..  2523 
Doswell  Limited  Partnership  et  al.,  29956 
Duke  Power ,Co.,  59277 
East  Tenness«e  Natural  Gas  Co.,  2920.  5816, 

8753,  10423,  14369,  18589.  23064,  24800. 

26666,  27012.  29244.  32569,  35857. 

38138.  46418.  50575,  58238,  61423, 

64595,  66437 
Easter.:  S-iore  Natural  Gas  Co.,  1624,  3253, 

6392.  13818,  15617,  20211,  23289,  31633, 

41348,  41680,  45954,  46418.  48207, 

50329,  51382,  55915 
Easton,  PA.  et  al..  21483 
E.F.  Oxnard.  Inc.,  64510 
El  Paso  Electric  Co.,  50575 
El  Paso  Natural  Gas  Co.,  1532,  6012,  8346, 

10420,  13311,  15617,  19111,  20211, 

21483,  22004,  25091,  26666,  30744, 
/  31634,  46419,  46420,  51209,  51709, 
\      56997,56998,57637,59933,64595, 

66629,  67615 
El  Paso  Natural  Gas  Co.  et  al.,  43015,  46178, 

57638 
Entergy  Power,  Inc.,  35858 
Entergy  Services,  Inc.,  49471 
Enterprise  Producu  Co.  et  al.,  58691 
.Equitrans,  Inc.,  2522,  3253,  5816,  4822, 
,         10875,  22160,  32204,  38138,  38430, 

45954.  47470,  48207.  52266.  35303. 

55496.  55915.  56998.  63508.  64596 
Farmland  Industries,  Inc.,  et  al.,  19111 
Florida  Gas  Transmission  Co.,  851,  1385, 

1532,  3457,  3458,  6661,  10259,  10423, 
12001,  15618,  19112,  21673,  21674. 
22004,  23581,  26666,  29244,  31121, 
31634,  34060,  37606,  41680,  41681, 
46309.  46420,  46421,  48270,  51209, 
51382,  63509,  64596,  64597,  67615 

Florida  Power  .ft  Light  Co.,  24800 

Fourth  Branch' Associates,  11416 

Franklin  Hydro,  Inc.,  43015 

Gainesville,  Fli,  et  al.,  1011 

Gas  Gathering ^rp.,  46787,  59330 

Gas  Research  Institute,  27743 

Georgia  Power  Co.,  20212 

Georgia-Pacific  Corp.,  2765 

Golden  Spread  Electric  Cooperative.  Inc.. 
28548 

Grace  Petroleum  Corp.,  65897 

Granite  State  Gas  Transmission,  Inc..  1012. 
5821.  8190,  10423,  10876,  13311,  16329, 
20600,  21483,  24180,  26667,  27744, 
•  28393.  29244.  33028.  36804,  37696, 
43016,  4595f,  46788,  47074,  51209, 
52266,  54575,  56116,  56515,  58239, 
58374,  58571,  58691,  59279,  60998, 
64597,  65473,  66438,  67616 

Oieat  Lakes  Gas  Transmission  Co.,  851, 

1533,  47199 

Great  Lakes  Gas  Transmission  Limited 

Partnership,  5816,  10263,  10424,  12197, ' 
12924,  12925,  13818,  13819,  21484, 
21673,  22423,  28754,  28755,  29245, 
43588,  52266,  56210,  56516,  56998, 
56999,  58571.  59279.  59933,  59979, 
64249.  65897.  67302.  67303 
Green  Canyon  Pipe  Une  Co..  46421.  63736 
Orynberg.  Jack  J.,  et  al..  '24180 
Hawley  A  Wright.  Inc..  et  al..  50716 
High  Island  Offiriiore  System,  1625,  6013, 

6661,  14506,  22005,  46309,  50576,  64597 
Holyoke  Power  A  Electric  Co.,  60999 


Holyoke  Water  Power  Co..  47952 
Inter-City  Minnesota  Pipelines.  Ltd..  Inc., 

1533 
Interstate  Natural  Gas  Pipeline  Rate  Design, 

34199 
Iowa  Southern  Utilities  Co..  60999 
Iroquois  Gas  Transmission  System,  L.P., 

852,  51893,  58239 
James  River-Groveton,  Inc.,  22423 
Jupiter  Energy  Corp.,  45955 
Kamine/Besicorp  Syracuse  L.P.,  65249 
Kentucky  West  Virginia  Gas  Co.,  852,  1385, 

4287,  6848.  10876,  12723.  14698,  29245, 

31635,  34061.  45956.  47074.  51383.  64598 
Kern  River  Gas  Transmission  Co..  66028. 

66438  I 

KN  Energy.  Inc..  852,  5817.  13819.  18589, 

21484,  30744,  30745,  32571,  38139, 

45955,  5 1 382,' 56999,  ^249,  65897 
KN  Front  Range  Gathering  Co.,  64598 
L'Energia,  Limited  Partnership  Inc.,  33748 
Liu,  Lee,  49770 

Long  Island  Lighting  Co.,  7040 
Louisiana  Intrastate  Gas  Corp.,  10876 
Louisiana-Nevada  Transit  Co.,  26667,  51709 
LTV  Steel  Mining  Co.,  58568 
Maple  Gathering  Corp.,  67303 
Mayo,  Doyle,  8753 
MDU  Resources  Group,  Inc.,  49471 
Metropolitan  Water  District  of  Provo  City, 

12197 
Michigan  Consolidated  Gas  Co.,  27744, 

67303 
Michigan  Gas  Storage  Co.,  60999 
Mid  Louisiana  Gas  Co.,  2765,  541 1,  5818, 

11213,  21485,  31635,  38431,  42608, 

47470,  51709,  56999,  57881 
Midcoast  Ventures  I,  30745 
Midwesibm  Gas  Transmission  Co.,  5818, 

6013,  10877,  12197,  12528,  13710,  14369. 

26668,  31 122,  31635,  32570,  46421,      ' 
5788,  55671,  58239,  60998,  64598,  65731 
MIG<S;^Inc.,  30745,  40608,  43588,  43918, 

4642 
Mississippi  RiW  Transmission  Corp.,  2766. 

5818,  9214,  10877,  12'723,  12925,  13819. 

14699.  22423.  28147.  32204,  38139, 

41681,  43918,  46310,  47470,  48207, 

48549,  50717,  55303,  57640,  57881. 

59280,  64599,  66438,  66439 
Mississippi  Valley  Gas  Co.,  30745 
Mojave  Pipeline  Co.,  47471,  66439 
Montana  Power  Co.,  2015 
Montaup  Electric  Co.,  29478 
Monterey  Pipeline  Co.,  32205 
Moraine  Pipeline  Co.,  3458,  29245,  33276, 

43918,  46667,  67616 
Nantahala  Power  ft  Light  Co.,  23065,  35858 
National  Fuel  Gas  Supply  Corp.,  75,  1533, 

1534,  3254,  3826,  6014,  6849,  7692,  9696, 

10424,  11742,  12198,  12422,  12925, 

12926,  24388,  26813,  28147,  30563, 

3343/,  35856,  46422,  47199,  47952, 

57641,  64250,  65474,  67070.  67303 
Natural  Gas  Pipeline  Co.  of  America,  1625, 

3458,9214,  11742,  14507,  14699,  16330. 

21365,  21485,  22005,  22161,  23289, 

29246.  31122.  34059.  40609.  40892. 

43918.  46310.  47952.  51893.  52022, 

55303,  57881,  57882,  64250,  64599 
Natural  Gas  Pipeline  Co.  of  America  et  al.. 

52545 
Nekoosa  Papers  Inc.,  47471,  47472.  52267 
Nevada  Sun-Peak  Limited  Partnership. 

12002 
Niagara  Mohawk  Power  Corp..  24181, 

56516,  67304 


Niagara  of  Wisconsin  Paper  Corp..  41349 
Nora  Transmission  Co.,  45956,  64600 
North  Carolina  Electric  Membership  Corp. 

et  al.,  66440 
North  Penn  Gas  Co.,  853.  1386,  1534,  3826, 

6014,  10421,  10877,  13820,  18590.  21485, 

22852,  38431,  41681,  45956,  57000,  66629 
Northeast  Empire  Limited  Partnership  No. 

2,  35858 
Northeast  Empire  Limited  Partnership  No.  I 

et  al.,  33437 
Northern  Border  Pipeline  Co.,  4053,  9944; 

26668,  28148.  64600 
Northern  California  Power  Agency  et  al., 

51383 
Northern  Gas  Co.,  46603 
Northern  Natural  Gas  Co.,  1535,  3254,  4288, 

4621,  6392,  10421,  10878,  11417,  12723, 

14371,  15345,  "21486,  24181,  24389, 
24801,  26668,  27744,  27786,  28148, 
28755,  30388.  30563,  31122,  31636, 
32205,  35858,  36143,  37210,  41547. 
42608.  46422,  46423.  49887,  512ia 
51383,  52267,  56210,  57641,  58240, 
58572.  64250,  64601,  65897,  66440,  67616 

Northern  Pump  Co.,  33437,  41682 
Northern  States  Power  Co.,  8191,  24064. 

2567< 
Northwest  Alaskan  Pipeline  Co..  24388, 

51210,  59933,  61000 
Northwest  Iowa  Power  Cooperative  et  al., 

15878 
Northwest  Pipeline  Corp.,  1013,  1625,  2766, 

3458,  3459,  4288,  5821,  5822,  6661,  7041, 

7367,  7368,  9695,  9696,  10424,  12002, 

22424,  .26086,  26669,  26813,  29246, 
,  32570,  37697,  46310,  46423,  46424, 

47472,  51710,  51893.  52022.  55125, 

55915,  57882,  58691,  64510,  64601, 

65474,  65898,  66629,  67617 
Northwest  Pipeline  Corp.  et  al.,  61000 
Oklahoma  Gas  ft  Electric  Co.,  51893 
Omega  Pipeline  Co.,  47075 
Oregon  Trail  Electric  Consunten  ' 

Cooperative,  Inc.,  36143 
Overthrust  Pipeline  Co.,  30389,  36143.  47075 
Owyhee  Irrigation  District.  8191 
OXY  USA,  Inc.,  40892 
Ozark  Gas  Pipeline  Corp.,  48208,  64779 
Ozark  Gas  Transmission  System,  33276, 

38432,  41349,  46311,  50329.  64602 
Pacific  Gas  A  Electric  Co.,  24801, 28148. 

52267 
Pacific  Gas  Transmission  Co.,  1386,  14372, 

24181.  26814,  45956,  51211,  51383,  64602 
Pacific  Interstate  OfMiore  Co.,  4631 1 
PacifiCc)rp  Electric  Operations,  7368 
Paiute  Pipeline  Co.,  1386,  6661,  10425. 

14372,  20601,  25683,  29478,  31123. 
36804,  38139,  43919,  45957,  48793. 
56517,  61423 

Paiute  Pipeline  Co.  et  al.,  41682 
Pan-Alberta  Gas  (U.S.)  Inc..  24801.  51211, 

61000 
Randa-Brandywine,  L.P.,  33438 
Panhandle  Eastern  Pipe  Line  Co.,  1386, 
10422,  10878,  14507,  14508,  15079, 
22005,  22712,  26669,  27745,  33276, 
33923,  35859,  38432,  46424,  48S9a       • 
50717,  55304,  55672,  57000.  61000, 
64251,  66440 
Pelican  Interstate  Gas  System,  47952 
Pelican  Interstate  Pipeline  System,  7692 
Penn-Jeney  Pipe  Line  Co.,  50717,  SI7I0 
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Pennsylvania  Power  A  Light  Co.,  63S09, 

67304 
Penn-York  Energy  Corp..  1013,  2766,  8754, 

29478,31123,55915 
People's  Electric  pocperatiVe,  12199 
Peoples  Gas  System,  Inc.,  et  al.,  52545 
Peoples  Natural  Gas  Co.,  22006,  64602 
Phillips  Natural  Gas  Co.,  59280 
Phillips  Petroleum  Co.  <t  al.,  42327 
Picor  Pipeline  Co.,  67304 
PJM  Group,  28148 

Point  Arguelk)  Natural  Gas  Line  Co.,  32470 
Potomac  Electric  Power  Co.,  12724 
Prairie  Producing  Co.  et  al.,  26669 
Providence  Gas  Co.  et  al.,  5213 
PSI  Energy,  Inc.,  et  al.,  56641 
Public  Service  Co.  of— 
Colorado,  67304 

New  Hampshire,  7849  | 

New  Mexico  et  al.,  63509 
Oklahoma,  8191 
Public  Utility  Commission  of  Texas,  35860 
Puget  Sound  Power  &  Light  Co.,  35858 
Quesur  Pipeline  Co.,  5822,  12926,  14508, 

21486,  22161,  24801,  27745,  31636, 

37697,  4134S,  47076,  51710,  58240, 

6IO0Oi;64«t3,  64779,  65474,  67304 
Raton  Gas  Tfa}«mission  Co.,  12528,  22006, 

29479,  46788.  52268 
Red  River  PipeUne,  10878 
Ringwood  Gathering  Co.,  10425,  12929, 

^6670,  38433,  64779,  65475         | 
Rivers  Electric  Co.,  Inc.,  1626 
Rochester  Gas  &  Electric  Corp.,  65731 
Rocky  Mountain  Natural  Gas  Co.  et  al., 

36143 
Sabine  Pipe  Line  Co.,  7692,  11417,  30746, 

43589 
S.D.  Warren  Co.,  12926 
Sea  Robin  Pipeline  Co.,  28148,  46424,  63510, 

64603      ' 
Seagull  Interstate  Corp.,  12002 
South  Carolina  Electric  &  Gas  Co.,  48208 
South  Georgia  Natural  Gas  Co.,  1013,  1535, 

8347,  10263,  12724,  21487;  22006,  27745, 
J         28149,  30915.  35860,  43919,  "46311, 
*        48208,  48210,  50113,  51211,  52268, 

55125,  64251,  64603,  65475,  67305 
Southeastern  Natural  Gas  Co.,  64779 
Southern  California  Edison  Co.,  1536,  28149, 

28150 
Southern  Company  Services,  Inc.,  21674 
Southern  Energy  Co.,  31637,  35860,  46424 
Southern  Minnesota  Municipal  Power 

Agency,  30914 
&>uthem  Natural  Gas  Co.,  1626,  6015,  6662, 

10260,  10879,  13820,  23289,  24389, 

26814,  26853,  267013,  27746,  28150, 

28393,  31637,  35861,  40324,  46425, 

48550,48794,  50112,  50113,  51710, 

55125,  55916,  58375,  58572,  61001, 

64251,  64252,-64604,  65732 
Southern  Natural  Gas  Co.  et  al.,  50899, 

65475 
Southwest  Gas  Storage  Co.,  28150,  35857 
Southwestern  Glass  Co.,  Inc.,  et  al.,  21157 
Southwestern  Public  Service  Co.  et  al., 

21365 
Stingray*TipeUne  Co.,  3459,  11551,  29246, 

43919,  46312;  51893,  55304,  67617 
Sumas  Energy,  Inc.,  61001 
Superior  Offshore  Pipeline  Co.,  1387,  29246, 

42046 
.  System  Energy  Resources,  Inc.,  2768,  23581 
Tampa  Electric  Co.,  7041 
Tarpon  Transmission  Co.,  46312     • 


S6 


Tecumseh  Pip« 


Line  Co.,  55916 


Tejas  Power  C  }rp.  et  al.,  22007 
Tenaska  Gas  C  3.,  64252 
Tennessee  Gas  Pipeline  Co.,  1536,  4288, 
6662,  1042  S,  11743,  13820,  14094,  20601, 
22007,  26«  JO,  26671.  28150.  29247. 
31638.  323 10,  37210.  37541.  38140, 
41350,  412 18,  42608,  46425,  48210, 
55304,  57J  J2,  58240,  64252,  64604. 
65476,  664|lO 
Terra  Comport  Corp.,  18815,  19112 
TEX/CON  G*  Pipeline  Co..  22008.  55304 
TeAuxi  Exploration  A  Production  Inc.. 

30915        1 
Teas  Eastern  Transmission  Co..  37092 
Texas  Eastern  Tranj^mission  Corp..  1387, 
1626,  276<    3254,  3255,  5822,  10422, 
10879,  12:  29,  12724,  14370,  14508, 
14509,  IK  79,  15618,  21487,  23290, 
24801,  261 313,  27746,  28393,  30389, 
31638,  33^  38,  33923,  35856,  35859, 
35861.  373  n,  38433.  40892.  40893, 
41682,  4U  S3.  42609,  43920,  46312, 
47074,  47S  53,  48550,  51211.  51212, 
55916,  5«  10,  56517,  58375,  59934, 
64604,  641  SO,  65898,  67071 
Texas  Gas  Tra  ismission  Corp.,  1014,  1627, 
3826,  482^ ,  9697,  10260,  10261,  10426, 

13638,  13«21,  15878,  16330,  19651, 
20212,  232  90,  24802,  26671,  31123, 

'  31124,  37C  n,  40609,  41350,  41683, 
45957.  473  ».  47953.  50718.  55305, 
58241,  58<  n,  64605,  64780,  65898 

Texas  Sea  Rin  Pipeline,  Inc.,  9215,  28151 

Texas-New  M(  xico  Power  Co.,  32415,  32571 

Tomahawk  Pa  iver  &  Pulp  Co.,  65898 

TOMCAT,  58  41 

Torch  Oil  &  C  as  Co.,  42046 

Trailblazer  Pif  sline  Co.,  3459,  24389,  29247, 
41350,  435  20.  51894.  59934.  67617 

Transco-Louis  ma  Intrastate  Pipeline  Co., 

13639,  41'  50 

Transcontineil!  d  Gas  Pipe  Line  Corp.,  1627, 
5818.  8341,  8754,  11552.  11743,  12199, 
r  12725.  12<  27.  14509,  14699.  19112, 
19849,  20(  92,  21674.  26672,  26814, 

.      267013,  3<  916,  31124,  31400,  32571, 
36144,  37(  92,  37698,  43016,  43017, 
45957,  46;  12,  46426,  47076,  47953, 
51711,  56;  12,  58692,  64605,  64781, 
65899,  67(  17,  67618 

Transwestem  >ipeline  Cb.,  6662,  10262, 
10426,  20(  02,  27747,  30389,  46313, 

49471,  5i;  12,  5171 1,  56212,  56517, 
57641,  59<  34,  64606,  64607 

TrunkUne  Gas  Co.,  5819,  14509,  15079, 
,—   16330,  19113,  22008,  24064,  24065, 
"'^  27747,  31439,  46426,  48551,  49472, 
52268,  57d01,  57882,  58242,  59935, 
64607,  67i05 
Trunkline  GaalCo.  et  al.,  13312 
Trunkline  LNC  Co.,  27748 
Tucson  Electric  Power  Co.,  50899 
TXG  Gas  Matteting  Co.,  12927 
United  Gas  P^  Line  Co.,  853,  5823,  6015, 
8348,  10416,  10880,  13639.  13821.  14263, 
14700,  26*72,  28755,  33923.  33924, 
34061.  36i45,  38140,  43589,  47953, 

49472,  55472,  58242,  64608,  66440 
United  Gas  Pike  Line  Co.  et  al.,  3827,  55972 
U-T  Offshore  pystem,  14510,  46314,  64607 
Utah  Municipll  Power  Agency,  46603 
Valero  Interstate  Transmission  Co.,  5819, 

6663,  145  0,  22008,  27748.  37698.  41351, 
46314,  54149,  57001 
Vermont  Elec  ric  Power  Co.,  Inc.,.56518 


Vernon  E.  Paulconet,  Inc.,  32571 

Viking  Gas  Transmi  tsion  Co.,  2524,  13822, 

14372,  14519,  2'  ^'^'  3>12^'  *^^^' 

48551,  50754,  6: 423,  64608 
Washington  Natural  Gas  Co.,  51894 
Washington  Water  ^ower  Co.,  10880 
West  Texas  Gas,  Im .,  10427,  26815,  38140, 

65476 
Western  Area  Powe  -  Administration,  49472, 

49473,  64510 
Western  Gas  Interst  ite  Co.,  1537,  7692, 

14371,  24181,  21  815,  32572,  46788, 

46789,  51212,  6  424  ■ 
Western  Systems  Pc  wer  Pool.  4289.  43920 ' 
Weyerhaeuser  Papei  Co.,  66028 
Wheelabrator  South  Broward,  Inc.,  18815, 

19113 
Williams  Natural  Gis  Co.,  1537,  3827,  10261, 

10427,  14372,  1'  511,  18590,  21487, 

22009,  22852,  2.  389,  26672,  28151, 

31124,  31125,  3  277,  33438,  41351, 

46314,  46427,  4  076,  48552,  50113, 
51213.  52269,  5  002,  57642,  58572, 
58573,  64608 

Williams  Pipe  Line  ::o.  et  al.,  3827.  21487 
Willie.  Louis  J.,  578 13 

Williston  Basin  Inte  sute  Pipeline  Co.,  1387, 
3827,  6016,  143  1,  14511,  14700,  15079, 
20212,  21487,  2  )815,  267013,  29247, 
30563,  31639,  3  i861,  42609,  43017, 
43590,  46314,  4  427,  50718,  51213, 
58375,  64609 
Windward  Energy  <  i  Mar|eting  Co.  et  al., 

33924 
Wintershall  Pipeline  Corp.;  5819,  21366 
Wintershall  Pipeline  Corp.'  et  al.,  5820 
Wisconsin  Electric  :  »ower  Co.,  38433,  65732, 

66441 
Wisconsin  Public  S*  rvice  Corp.,  76 
Wyoming  Interstate  Co.,  Ltd.,  30390,  40609, 

46315,  46789,  4 1552,  55126,  56518,     . 
57002,  59935,  6  >781,  65899 

Zenith  Natural  Gas  Co.,  29479 
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reports  (call 
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28561 

return  to  accrual 
«andards;  withdrawn. 
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PROPOSED  RULES 

Practice  and  procedui »: 
Temporary  waiver  iroceedings,  59899 

NOTICES 

Agency  infomiation  c{>llection  activities  under 

OMB  review. 
Bank  condition  and  i 
.    reports);  electron^  I 

50334 
Committees;  establishijient,  renewal, 

termination,  etc.: 
Appraisal  Subcomni  ittee. 
Loan  with  partial  chai  ge-ofT  1 

status;  reporting  1 

11441,37214 
Organization,  functioi^  and  authority 

delegations: 
Appraisal  Subcomnittee  < 
Securities  dealers  1 

and  strategies  aiu^  1 

practices,  and  sti 

securities,  CMO  1 

zero-coupon  < 

statement,  263, . 
State  certified  or  I 

federally  related  1 

extension,  20002, 


Chairperson,  33451 
I,  portfolio  policies 
unsuitable  investment 
mortgage-backed 
Inches,  residuals,  and 
supervisory  policy 
37095 

appraisers;  use  in 
I  ransactions;  deadline 
26088,  296SJ 


;  sele  tion, 


itri  ^ped  1 


I  boms; 
3(31 
liceried 


Federal  Grain  Inspection  Service 

RULES 

Agricultural  commodities  and  products; 
inspection  and  certification  standards: 
Rice  inspection  services  and  laboratory  test 
schedule;  fees,  15483 
Fees: 
Official  inspection  and  weighing  services, 

15803 
Railroad  track  scale  test  services,  12335 
^rain  standards: 

Rice,  55977 
Grain  weighing  equipment  and  related  grain 
handling  systems: 
Weighing  and  measuring  devices; 
V         specifications,  tolerances,  etc.; 

incorporation  by  reference,  56293 
Shiplot  inspection  plan  (Cu'-Sum): 
Shiplot,  unit  train,  and  lash  barge  grain  in 
single  lots;  inspection;  correction,  4675 
PROPOSED  RULES 
Agricultural  commodities  and  products; 
inspection  and  certification  standards: 
Anatoxin  testing  services,  37302 
Correction,  40812 
Grain  weighing  equipment  and  related  grain 
handling  systetns,  12359 
Weighing  and  measuring  devices; 

specifications,  tolerances,  etc.,  26944 
'    Grain  standards: 
J      Canola,  20374 
Rice,  14213 
Sorghum,  13420 
Soybeans,  30342 
Wheat,  29907 

NOTICES  '     . 

Agency  designation  actions: 
Alabama,  4787 
Alaska,  4787,  19979 
Arkansas,  19977,  29936,  49739 
California,  63,  19977,  29936,  49739 
Colorado,  9933,  19978,  36758 
Idaho,  24366,  36759,  56183 
Illinois,  63,  9934,  24366,  36759,  43580,  49740, 

56183,  61223,  66428 
Indiana,  19978.  19979.  24366.  29936.  36759, 

43580.  49739.  56183 
Iowa,  64,  65,  9934,  14681,  24367,  56184 
Kansas,  19978,  36759 

Kentucky,  13447,  19979,  24368,  29936,  43581 
,       Michigan,  55268,  56184 

Minnesota,  29936,  43581,  61224 
•       Mississippi,  29936,  43S$1.  61224 
Nebraska.  63.  13448 
North  Dakota,  4787,  13447,  13448,  24368, 

29937,  36760,  43581,  55269 
Ohio,  13447,  24368,  36760,  36761,  43581, 

49740,  56185 
Tennessee,  4787,  19979,  29936,  55269 
Utah,  24366,  36759,  56183 
Virginia,  36761,  49740 
Washington,  63 
Committees;  establishment,  renewal, 
termination,  etc.: 
Advisory  Committee,  60082,  64739 
Meetings: 
Advisory  Committee,  65,  27226,  40598, 
55115,65880 
Type  evaluation  handbook;  rescission,  60083 

Federal  Highway  Administration 

RULES  -•- 

Civil  rights:  " 

Equal  employment  opportunity  on  Federal 

and  federal-aid  construction  contracts; 

employment  data  summary,  4720 


Engineering  and  trafRc  operations: 
Construction  and  maintenance — 
Contract  procedures;  Federal-aid  highway 
projects.  37000 
Handicapped  parking;  uniform  system,  10328 
Truck  size  and  weight — 
Dromedary  boxes,  decks,  and  plates,  4164 
Highway  safety  programs;  effectiveness 

determinations:  . 

Pedestrian  and  bicycle  safety,  50250  % 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Controlled  substances  testing; 

implementation  dates,  40806 
Controlled  substances  testing; 

implementation  dates  delay,  18994 
Failure  to  comply  with  notices  and  orders; 

penalty  schedule,  10179 
Inspection,  repair,  and  maintenance — 
Brake  and  brake  system  inspection; 
commercial  motor  vehicles,  489 
Safety  fitness  procedures — 
Commercial  motor  vehicles;  unsatisfactory 

safety  ratings,  40801 
Form  MCS-150;  motor  carrier 
identification  report,  5363 
Safety  rating,  51342 
Payment  procedures: 
Engineering  and  design  related  service 

contracts,  19797 
Railroad  work  reimbursement;  self-insurance 
cost  eligibility,  56576 
Right-of-way  and  environment: 
Environmental  impact  and  related 

procedures;  constructive  use  (Section 
4(0).  13269 
Mitigation  of  impacts  to  privately  owned 
wetlands,  14195 
State  highway  safety  programs;  school  bus  and 
pupil  transportation  guideline  revisions, 
19270 

PROPOSED  RULES 

Drug  offender's  driver's  license  suspension, 

50536 
Engineering  and  traffic  operations: 
Highway  bridge  replacement  and 
rehabilitation  program;  eligibility 
revision,  25392,  36121 
Highway  safety  programs;  effectiveness 
determinations: 
Pedestrian  and  bicycle  safety,  20387 
Motor  carrier  safety  standards: 
Biometric  identification  system  for 
commercial  operations;  minimum 
uniform  standards,  9925 
Commercial  motor  carrier  safety  assistance 
program;  verification  procedures,  40848, 
50305 
Commercial  motor  vehicle  marking 

requirements,  28130 
Emergency  relief  situations;  exemptions — 
Disaster  relief  direct  assistance,  24162 
Drivers  hours  of  service,  24166 
Interstate  commercial  motor  vehicles;  State 
saf  y  compatil}ility  requirements,  7319 
State  programs;  uniform  procedures,  29598 
Uniform  relocation  assistance  and  real  property 
acquisition  for  Federal  and  federally- 
assisted  programs,  28302 
NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Intelligent  Vehicle-Highway  Society  of 
America,  9400 
'^vironmental  statements;  notice  of  intent: 
Alameda  and  Santa  Clara  Counties,  CA, 
♦    4120         -— 
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Federal  Highway 

Alameda  County,  CA,  23733 

Alexandria,  VA.  10457 

Allegheny  County,  PA,  55707 

Baltimore  City,  MD,  15956 

Benton  County,  WA,  31459 

Calhoun  County,  AL,  49228 

Canadian  and  Grady  Counties,  OK,  3858 

Carroll  County,  NH,  12056 

Charleston  County,  SC,  30959 

Clark  and  Marathon  Counties,  WI,  12418. 

2IS2I 
Cooper  Landing,  AK,  28437 
Cumberland  and  Harnett  Counties,  NO, 

46461 
Dare  County,  NC,  19711 
Daviess  County,  KY,  et  al..  49229 
Davis  and  Weber  Counties,  UT,  13514 
Del  Norte  County,  CA,  14725 
Dickinson  County,  Ml,  40355 
Douglas  County,  NE,  65774 
Frederick  County,  VA,  38171 
Fresno  and  Madera  Counties,  CA,  1661 
Fresno  County,  CA,  5859 
Gaston  and  Liirf»>hi  Counties,  NC.  453 
Gaston  County  et  al.,  NC,  44120 
Harris  County,  TX,  58728 
Hawaii  County,  HI,  61274 
Hillsborough  and  Cheshire  Counties,  NH, 

9744 
Hillsborough  County,  FL,  5448.  6046 
Jackson  County,  IL,  24869 
Lafayette  Parish,  LA,  3136 
Lake  and  Missoula  Counties,  MT,  403SS 
Lancaster  County,  NE,  64836 
Lansing,  Ml,  50969 
Letcher  County,  KY,  57368 
Livingston  County,  Ml,  59332 
Los  Angeles  County,  CA,  556,  1661 
Marathon  and  Shawano  Counties,  WI,  293 
Middlesex  County,  CT,  42108 
Middlesex  County,  MA,  19891 
Mifllin  County,  PA,  8387 
Milwaukee,  Racine,  and  Kenosha  Counties, 

WI,  37604 
Monroe  County,  NY,  12577,  20063 
Montgomery  and  Bucks  Counties,  PA,  7892 
Montgomery  County,  PA,  18856 
Montmorency  and  Otsego  Counties,  MI, 

52308 
Montour  and  Northumberland  Counties,  PA, 

11482 
Nassav  County,  NY,  10652 
New  Castle  County,  DE.  58957 
Orange  and  San  Diego  Counties,  CA,  1217 
Pontotoc  and  Seminole  Counties,  OK,  18857 
Providence.  RI,  56110 
Pulaski  and  Saline  Counties,  AR,  37605 
Pulaski  County,  AR,  8825 
Riverside  and  San  Bernardino  Counties,  CA, 

22756 
Salt  Lake  County,  UT.  47517 
San  Diego  County.  CA,  31684 
SanU  Clara  County.  CA.  21705 
Skagit  County.  WA.  30788 
Snohomish  County.  WA.  57918.  58729 
Spokane  County,  WA,  21521 
St.  Clair  and  Madison  Counties,  IL,  47262 
St.  Johns  County,  FL,  36861 
Tolland  County,  CT,  28585 
Wake  and  Johnston  Counties,  NC,  20640 
Waldo  County,  ME,  36862 
Wayne  County,  NC.  40654 
Westmoreland  County  et  al..  PA.  8388 
Williamson  and  Saline  Counties,  IL,  56540 


Federal  Highway 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Highway  safety  research;  discretionary 
program,'  65775 
Meetings: 
Intelligent  Vehicle-Highway  Society  of 

America,  9401.  24233,  47517 
National  Motor  Carrier  Advisory 
Committee,  5859.  20641.  41157 
Metric  conversion  policy,  14145 
Motor  carrier  safety  standards: 

Inspection,  repair  and  maintenance;  periodic 
motor  vehicle  inspection;  State  and 
Canadian  programs,  47982 
National  bicycling  and  walking  study,  4667 
Uniform  relocation  assistance  and  real  property 
acquisition  for  Federal  and  federally- 
'  assisted  programs: 
Fixed  payment  for  moving  expenses; 

residential  expenses,  27549 
Replacement  right-of-way  acquisition,  4896 

Federal  Housing  Finance  Board 

RULES 

Affordable  housing  program,  8688 
Federal  home  loan  bank  system: 
Community  support  requirements,  58639 
Directors;  eligibility  financial  disclosure,  and 
conflict  of  interest  requirements,  55205 
Correction.  56691.  58964 
Reporting  and  recordkeeping 
requirements,  56929,  58964 
Freedom  of  Information  Act;  implementation: 
Organization  and  functions;  description, 
67155 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Community  support  requirements,  387,  26346 
Directors;  eligibility,  financial  disclosure,  and 

conflict  of  interest  requirements,  37303 
Dividends  paid  on  Federal  Home  Loan  Bank 
stock,  59898 
Freedom  of  Information  Act;  implementation, ' 

67242 
Government  in  Sunshine  Act;  implementation, 

67247 
Operations  procedures;  establishment,  67239 
Privacy  Act;  implementation,  67250  » 

Regulatory  agenda,  18294.  54332 

NOTICES  [ 

Agency  information  collection  activities  under 

OMB  review,  41354 
Conventional  1 -family  nonfarm  mortgage 

loans;  index  rates  for  adjustable-rate 

mortgages,  9954,  23709 
Meetings;  Sunshine  Act.  1443,  6709.  10459. 

14976.  22198.  25719.  26850.  26851.  28224. 

29526,  32471,  32472,  40359,  46665.  50752, 

56275,  57722.  64685 

Federal  Labor  Relations  Authority 

RULES 

Privacy  Act;  implementation,  33189 
NOTICES  '  ' 

Agency  information  collection  activities  under 

OMB  review,  46182 
Meetings;  Sunshine  Act,  24442 
Privacy  Act: 

Systems  of  records,  33291,  40660 
Senior  Executive  Service: 

Performance  Review  Boardrmembership, 
40329 


Federal  Maritane  Commission 

RULES 

Environmental  pa  icy  analysis  procedures: 
Non-vessel-opei  ating  common  carrier  filings 
of  surety  bi  inds  and  designations  of 
resident  ag(  his  for  service  of  process; 
categorical  exclusion,  50662 
Maritime  carriers  n  domestic  offshore 
commerce: 
Agreements  rep  3rt  and  minutes;  electronic 

filing,  4638  1 
Shipping  Act  ol  1916;  Section  35  application 
exemptions  etc. — 
Puget  Sound  Tug  &  Barge  Co.,  60930 
Tariff  filing  notice  requirements,  65998 
Trailer  Marin  e  Transport  Corp..  50824, 

54:796 
Tropical  Shif  ping  &  Construction  Co., 
Ltd..  226  59 
Maritime  carriers  n  foreign  commerce: 
Agreements  re(  ort  and  minutes;  electFonic 

filing.  4638 ! 
Conditions  favc  rable  io  shipping,  actions  to 
adjust  or  n  eet— '> 
PeruAJnited  States  trade,  65856 
United  Sutes/Ecuador  trade.  1372.  28494, 
44008 
Non-vessel-opei  ating  common  carriers; 

bonding,  1'  93.  6809,  14207,  19952,  51987 
Correction.  5  )322 
Reporting  an  1  recordkeeping 
requirera  snts,  1 8739 
Ocean  freight  for  carders,  marine  terminal 
operations,  ai  d  passenger  vessels: 
Automated  Tat  ff  Filing  and  Information 
System  (A'  ~FI);  electronic  filing, 
processing  uid  retrieval  of  tariff  data, 
61164 
Practice  and  proc  Kiure: 
Reparation  pro  eedings;  interest  payments, 
46998 

PROPOSED  RUl  .ES 

Common  carrier  i  nd  conference  surcharges; 

use  and  effec ,  37505 
Environmental  p<xicy  analysis  procedures: 
Non-vessel-opefating  common  carrier  filings 
of  surety  bbnds  and  designations  of 
resident  asnts  for  service  of  process; 
categories^  exclusion,  28128 
Marine  terminal  services  arrangements; 

exemption,  21384,  27485.  35846 
Maritime  carriersjin  domestic  offshore 
commerce: 

trts  and  minuta;  electronic 


Agreement  re 
filing,  196 

Financial  repoij 
return  i 

Shipping  Act  < 

exemption 

Tariff  filing  i 


i;  just  and  reasonable  rate  of 
slines,  57298.  66827 
1916;  section  35  application 
etc.— 
btice  requirements.  50841 
Maritime  carriers  in  foreign  commerce: 
Agreement  reports  and  minutes;  electronic 

filing,  1966 
Common  carriers  and  conferences;  payments 
publication  and  filing  in  tariffs  and 
service  contracts;  discontinuance,  28361  . 
Conditions  fav(  irable  to  shipping,  actioiis  to 
adjust  or  i  leet— 
United  Sutei  /Korea  trade,  26361,  36126, 

38404.  Si487 
United  SteteiA'enezuela  trade,  22685, 
30373,  36126 
Shipper  definition  and  mixed  commodity 
rates  avail  ibiUty;  withdrawn,  7634 


UMI 


54338 
carriers  and 


Ocean  freight  forwarde  "s,  marine  terminal 
operations,  and  pas  lenger  vessels: 
Automated  Tariff  Fil  ng  and  Information 
System  (ATFI);  slectronic  filing, 
processing,  and  i  etrieval  of  tariff  data, 
668,  13101,  3584t,  37069,  42016,  46044, 
55860,  66006 
Passenger  vessels: 
Indemnification  of  passengers  for 

nonperformance  pf  transportation, 
40586,  47434 
Practice  and  procedure 
Reparation  proceediii  gs;  interest  payments. 
15580         « 
Regulatory  agenda.  182  )8. 
Surcharges  by  commor  ( 

conferences;  use  ar  d  effect.  12143 
'  Correction.  14289 

NOTICES 

Agency  information  co  lection  activities  under 

OMB  review.  9361    1 3 1 5 1 .  66037 
Agreements;  additional  information  requests: 
Asia/North  America  Eastbound  Rate 

Agreement.  158)  0,  27963 
Cobalt  Line  Joint  Sei  vices  Agreement.  14705 
Independent  Marine  Terminal  Discussion 

Agreement.  232f  4 
P&O  Containers.  Ltc  „  et  al..  28397 
Agreements  filed,  etc.,  H,  271,  435,  526.  528,    / 
861.  1015,  1192,  UH,  1812,  2180,  2769.    '^ 
3098.  3256,  3257,  3»7I,  4291.  4624.  4675, 
5005.  5215.  5216,  5  590,  5691,  6026,  6401, 
6857,  7046,  7385,  7709,  7866,  8194.  8351. 
9217,  9361,  9362.  1)270.  10271,  10558, 
10901,  11558,  1174r,  11748,  12927,  13151, 
13313,  13476,  13641,  14103.  14266,  14374, 
14524,  14938,  15081,  15082,  15372.  15620. 
15621,  16334,  1859),  18820.  19114,.  19364. 
20003,  20225,  2061 »,  20615,  21160.  21492, 
21677,  21678,  2216  5.  22431.  22871.  23294, 
23585,  23711,  24071,  24193.  24817,  25093, 
25094,  25429,  2668 1,  26819,  26820,  27515, 
27752,  27963,  2815  5.  28397.  28564,  28757, 
28894,  28895,  29961,  30392,  30393.  30747, 
30925,  31129.  31408,  31922,  32431.  32573, 
33032,  33033,  33295.  33758.  33932,  33933, 
34064,  34204,  36812,  37099,  37219.  37351, 
37553.  37701,  3814 »,  38441)  40329.  40616, 
41126,  41561,  4168  5.  41847.  42057.  42332, 
42625,  42740,  4376  5,  43926,  46182,  46616, 
46792,  47081,  4721 ».  47477.  47%3,  4821 1, 
48559,  49183,  49481,  49892,  50337.  50723, 
50909,  51396,  51715.  51897,  52032,  52271, 
S2549,  54577,  5486  5,  55308,  55504,  55677, 
56078,  56079,  5622  2,  56412.  56544,  5664S, 
56691,  57005,  5752  i.  57645,  57893,  58058, 
58247,  58378,  58577.  59287,  60107,  61020, 
61250,  61287,  6142  i,  63520,  64254,  64630, 
64790,  65087,  6548  >,  65481,  65900,  66446, 
66866.  67321 
Casualty  and  nonperfoi  mance  certificates: 
Alaska  Sightseeing  1  ours.  Inc.,  40897 
Alaska  Sightseeing  1  ours,  Inc.,  et  al.,  22723, 

377P2 
Alaska  Sightseeing  1  burs/Cruise  West,  Inc., 

et  al.,  60108 
California  Cruise  Lii  es,  Inc.,  3832 
California  Cruise  Lit  et.  Inc.,  et  al.,  5006 
Carnival  Cruise  Lin«  i  Inc.,  48799 
Chandris,  Inc..  et  al.,  22723 
Clipiper  Cruise  Line, line,  et  al.,  46616 
Club  Med  Sales,  Inci  et  al.,  36812,  37701    . 
Commodore  Cruise  ..ine  Ltd.  et  al.,  15621 
Compagnie  Francais '.  de  Croitieres,  58698 
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Compagnie  Francaiae  de  Croisieres  et  al., 

61429 
CosU  Cruise  Lines  N.V.  et  al.,  281 57 
Cunard  Une  Ltd.  et  al.,  63521 
Danish  cruise  Lines,  Inc.,  60109 
*  Danish  Cruise  Lines,  Inc..  et  al.,  63956 
HanseaUc  Tours  Reisebedingungen  et  al., 

63521 
Hanaeatic  Tours  Reisendienst  GmbH  et  al., 

64516 
Holland  America  Line-Westoun  Inc.  et  al., 

49893 
Jahn  Reiaen  GmbH  et  al.,  1014 
Majesty  Cruise  Line,  Iik.,  et  al.,  39939, 

63736 
Maritz  Inc.  et  al.,  40329 
Norwegian  Cruise  Line  et  al.,  9699,  51397 
Princess'  Cruise  Lines,  Inc.,  et  al.,  33033 
Royal  Caribbean  Cruises  Ltd.  et  al.,  I1SS8, 

42625,  54578 
Royal  Cruise  Line  Ltd.,  25689 
Royal  Viking  Line,  3832 
Seven  Seas  Cruise  Line,  Ltd.,  et  al.,  22723 
Star  Clippers,  Inc..  et  al.,  28398,  48611 
Starlite  Cruises,  Inc.,  42625 
Starlite  Cruises,  Inc.,  et  al.,  435,  51397 
Complajna  filed: 
American  Commercial  Barge  Line  Co.  et  al., 

65260 
American  President  Lines,  Ltd.,  et  al.,  27260 
American  Transport  Lines,  Inc.,  50910 
Ariel  Maritime  Group,  Inc.,  et  al.,  43023 
Bank  Line  Ltd.  et  al.,  65736 
Barbeau,  John,  et  al.,  8761 
Bottacchi  Line  et  al.,  49893,  50338 
Brahm  ft  Krenz  International,  Ltd.,  et  ■!., 

5691 
Cape  Fear  Bonded  Warehouse,  Inc.,  et  al., 

8761 
Cartwright  International  Van  Lines,  Inc.,  et 

al.,  5830 
China  Ocean  Shipping  Co.,  50338 
Consumer  Electronics  Shippers  Asaociation, 

Inc..  et  al.,  13477 
DSR  Shipping  Co.,  Inc.,  et  al.,  59939 
Empresa  Naviera  Santa,  Ltd.,  et  al.,  32432 
Hanjin  Shipping  Co..  Ltd..  et  al.,  46432 
Italian  Line  et  al..  50724 
Maersk  Line  et  al..  58698 
Maritima  Aragua  S.A.  et  al..  3832 
Meat  Importers  Council  of  America,  Inc.,  et 

al.,  13314 
Mega  Shipping  ft  Forwarding  Ltd.  et  al., 

15621 
Orient  Overseas  Container  Line,  Inc.,  et  al., 

8194 
Philadelphia  Regional  Port  Authority  et  al., 

65481 
Safbank  Line  Ltd.  et  al.,  54578,  58698 
Sea-Land  dominicana,  S.A.,  et  al.,  33293 
Sea-Land  Service,  Inc.,  et  al.,  8195,  55129, 

55309 
Southern  Steam  Inc.  et  al..  66633 
Trant  Senko  Corp.  et  al.,  2526 
Transportation  Services  Inc.  et  al..  528, 

27260,  27261,  41847 
Trident  Seafoods  Corp.  et  al.,  55677    .. 
Tropical  Shipping  ft  Construction  Co.,  Ltd., 

et  al.,  26417 
Vinmar,  Inc.,  et  al.,  51718 
West  Indian  Co.  Ltd.  et  al.,  7864 
White  Westinghouse  International  Co.  et  al., 

12928 
Freight  forwarder  licenses: 
Ambassadors  International  et  al.,  25429 
Ameripan  Freight  Forwarders  ft  Custom 

House  Broken  et  al.,  46433 


Amex  International,  Inc..  33033 
BftA  Brokers,  Inc.,  et  al..  28895 
Christensen,  Ove.  et  al.,  22167 
Cowan,  George  Robert,  et  al.,  55923 
DFM  International  Inc.  et  al.,  61429 
Expedite,  Inc..  et  al..  5006 
Forest  International  et  al.,  12532 
Galaxy  Forwarding  Inc.  et  al.,  55923 
Gehrig.  Hoban  ft  Co.,  Inc..  et  al.,  4292 
HP.  Blanchard  ft  Co.  et  al..  14S2S 
I.E.S.C.  Forwarding.  Inc..  et  al..  20615 
I.M.L.  International  Freight  Forwarding  Co. 

et  al.,  697 
I.T.A.L.M.S.  et  al..  8351 
J.D.  McDonald  ft  Co..  Inc..  et  al..  40897 
John  J.  Moylan  ft  Co..  Inc..  et  al..  63736     - 
KftM  Custom  Brokers.  Inc..  et  al..  14S2S 
MendivU.  Martha,  et  al..  1538 
Merchants  International  Inc.  et  al..  51897 
Morgan  ft  Brother  Manhattan  Storage  Co., 

Inc..  et  al.,  32573.  33034 
PJ.  Whelan  ft  Co.  et  al.,  30926 
Red  Sea  Shipping  Co.  et  al.,  46432 
RRSH  Group.  Inc.,  et  al.,  65900 
Seafast,  Inc.,  52033 
Silver  Star  Shipping  America,  Inc.,  et  al., 

32574 
Standard  Shipping  Co.  et  al..  5412 
Terramar  Shipping  Co..  Inc..  et  al..  8352 
Trion  Forwarder  Co..  Inc.,  et  al.,  1 1446 
Unitrans  Consolidated  Inc.  et  al.,  51397. 
U.S.  Express,  Inc.,  et  al..  41848 
Investigations,  hearings,  petitions,  etc.: 
Agriculture  Ocean  Transportation  Coalition, 

20003,  22871 
Asia  North  America  Eastbound  Rate 

Agreement  et  al..  528 
British  International  Freight  Association  et 

al..  4292 
Citrans  International,  55924 
International  Federation  of  Freight 

Forwarders  Asaociations  et  al.,  49183 
Marcella  Shipping  Co.  Ltd.  et  al..  7046 
National  Customs  Brokers  ft  Forwarders 

Association  of  America.  Inc.,  et  al.. 

63936 
Non-veaael-operating  common  carrier 

bonding  requirements.  6858 
Oasis  Express  Line  et  al..  28896 
Passenger  vessel  financial  responsibility 

requirements,  9955 
To(al  Ocean  Marine  Services,  Inc.,  1013 
Trailer  Marine  Transport  Corp.,  28737 
Trans-Atlantic  trades— 

Poanbie  malpractices,  26820 
U.S./China  trade- 
Adverse  shipping  conditions,  34064.  46616 
Shipping  trade;  Haibor  Management 
Fund.  16103 
U.S./Taiwan  trade- 
Adverse  shipping  conditions,  52033 
Meetings;  Sunshine  Act,  557,  1058,  3861,  3247, 
6052,  8393,  12975.  14976.  15959.  24881. 
28439.  41889,  37372,  58120 
Organization,  functions,  and  authority 
delegations: 
Domestic  Regulation  Bureau.  Director, 

33933 
Tarifls,  Certification,  and  Licensing  Bureau. 

Director.  66038 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 

31130 
Shipping  Act  of  1916;  section  35  exemption; 
^iplications.  etc.: 
Hawaiian  Marine  Lines  et  al..  40330 


Federal  ProcoreaMat 

Tarifls.  inactive;  cancellation,  7864.  14374 
United  States/China  trade;  laws,  rules, 
regulations,  policies,  and  practipes 
affecting  shipping;  report  by  ocean 
carriers,  4293,  11220 

Federal  Mediation  and  Condliatioa 
Service 

PROPOSED  RULES 

'Regulatory  agenda,  18086 
NOTICES 

Administrative  Dispute  Resolution  Act; 
implementation: 
Services;  procedure  for  requesting  assistanoe, 
2929 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
58248 

Federal  MiM  Safety  and  Health 
Rerlew  Commission 

NOTICES 

Meetings;  Sunshine  Act,  3299,  4902,  6908. 
7897,  9405.  13518,  14422,  15939.  20644. 
23330.  24237.  25444.  28956.  32605.  33975. 
36077.  38173.  41161,  46039,  47114.  52118. 
54916.  57721.  57924.  58609.  64685. '65110 

Federal  Prison  Industries,  Inc. 
NOTICES 

Market  study  consulting  service;  proposals 

request.  8361,  11570,  15384 
UNICOR;  independent  market  study 

BrieTmg.  28769 

Interim  report  availability,  20474 

Federal  Procurement  Pdicy  Oflke 

RULES 

Acquisition  regulatiofis: 
Cost  Accounting  Standards  Bpard;  rules  and 
procedures,  19302       '^ 
PROPOSED  RULES 
K  Acquisition  regulations: 

Cost  Accounting  Standards  Board;  rules  and 
regulations  recodification,  26968 

NOTICES 

Acquisition  regulations: 
Coat  Accounting  Standards  Board- 
Coverage  thresholds,  28780 
Tangible  capital  aaaets,  42079 
Negotiated  non-defiense  contracts;  coat 
accounting  standards  application,  12571 
Circulars,  policy  letters,  etc.: 
91-2,  15110 
91-3.  15108 
Cost  Accounting  Standards  Board: 
'   Accounting  for  pricing  of  fully-funded 
defined  benefit  plans  in  Government 
contracts;  staff  discussion  paper 
availabUity.  41151 
Educational  instittitions;  cost  accounting, 
standards;  staff  discussion  paper.  50737 
Federal  construction  contracts;  letters  of 

credit;  policy  letter,  58932 
Federal  system  for  acquiring  audio-visual 
productions;  rescission  (Pamphlet  No.  3). 
64280 
Govenmient  contractor  selection;  past 

performance  review;  policy  letter.  63988 
Government-wide  small  business  and  small 
disadvantaged  business  goals  for 
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Federal  Procurement 

procurement  contracts;  policy  letter, 
II7%,20482,  25447,  50419 
Inherently  governmental  functions;  policy 

letter.  65279 
Meetings: 

Cost  Accounting  Standards  Board,  61446 
Nonconforming  products  and  materials: 
♦    Draft  policy  letter,  41 12 

Policy  letter,  15108 
Procurement  regulatory  activity  report; 

availability,  10930140648 
Service  contracting;  policy  letter,  151 10,  66091 
.Small  business  competitiveness  demonstration 
program: 
Emerging  small  business  reserve  amount 
'  increase,  46656 

Unfiinded  pension  costs  composition  and 
measurement;  cost  accounting  standards, 
27780 

Federal  Railroad  Administration 

RULES        • 

Hazardous  materials  transportation;  tank  car  air 
brake  equipment  support  attachments, 
50664 
Railroad  operating  rules: 
Grade  crossing  signal  system  safety; 

reporting  requirements,  33722,  49417, 
61169 
Locomotive  engineers;  qualiflcations,  28228 
Hearing,  46126 
Meetings,  55240 
Random  drug  testing  program;  international 
application  postponement,  18990 
Railroad  safety  enforcement  procedures: 
.     Disqualification  proceedings,  66790 
Railroad  safety  regulations;  amendments,  66791 
Railroad  user  fees,  49418 
Meeting,  59893 

PROPOSED  RuIeS 

Accidents/incidents;  reports  classification,  and 
investigations: 
Event  recorders,  27931,  49446 
Hearing,  40296 
Railroad  accident  reporting: 
Hearing,  25651 
Meeting,  40593,  52241 
Railroad  operating  practices: 
Bridge  worker  safety  rules,  3434 
Hearing  postponement,  12503 
Railroad  user  fees,  21216 
Hearing,  26368 
Meeting,  52498 
Sute  safety  participation  regulations,  27222 
NOTICES 

Emergency  orders;  passenger  service 
prohibition: 
Florida  East  Coast  Railway  Co.,  36190, 
40937,47113 
Environmental  statements;  availability,  etc.: 
Northeast  Corridor  electrification  from  New 
,    Haven,  CT  to  Boston,  MA,  52568, 
58729 
Exemption  petitions,  etc.: 
Algeis,  Winslow  &  Western  Railway  Co.,  et 

al.,  14557 
Arkansas  &  Misso.uri  Railroad  et  al.,  61274 
Association  of  American  Railroads,  233J5 
Atlanta,  Stone  Mountain  &  Lithonia  Railway 

Co.,  et  al.,  37121 
Atlantic  &  Gulf  Railroad  et  al.,  24233 
Atlantic  &  Western  Railway  Co.  et  al.,  9244 
Burlington  Northern  Railroad,  7442,  13515 
Canadian  National,  50413 
Canadian  Pacific  Ltd..  1436,  37122 
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Consolidated  R  lil  Corp.,  29305,  46461 
CSX  Transporition  Co.,  57919 
CSX  Transportation,  Inc.,  33323,  38171 
Delaware  &  Hiidson  Railway  Co.,  13515 
Garden  City  Ni  )rthem  Railway,  Inc.,  et  al., 

27064 
General  Motor  Corp.  et  al.,  57551 
Hampton  &  Br  jichville  Railroad  Co.,  Inc., 

etal.,  577W 
Keokuk  Juncti(  n  Railway  et  al.,  59^7 
Metro-North  C  smmuter  Railroad  Co.,  . 

21705,  38172 
National  Railrdad  Passenger  Corp.,  21706, 

25154 
National  Railrc  id  Passenger  Corp.  et  al., 

59968 
Norfolk  &  Wej  ern  Railway  Co.,  13S1S 
South  Branch  ^  'alley  Railroad,  66!  16 
Tradewater  Ra  Iway  Co.  et  al.,  7443 
Union  Tank  Cs  r  Co.',  21707 
Valley  Railroai  Co.  et  al.,  2190 
Wheeling  &  La  ce  Erie  Railway  Co.,  29305 
Wheeling  &  U  (e  Erie  Railway  Co.  et  al., 
49816 
Hazardous  ntateri  ils;  cargo,  portable,  IM 

portable,  and  multi-unit  tank  car  tanks;  use 
in  trailer-on-l  latcar  (TOFC)  and  container- 
on-flatcar  (O  )FC)  service;  approvals 
extension,  83  18 
Random  drug  tes  ing  rate  evaluation; 
experimental  program,  22905 

Federal  Regisi  er  Office 

NOTICES  { 

Guide  to  Record  detention  Requirements  in 
CFR;  suppleiient,  10012 

List  of  acts  requi^ng  publication  in  Federal 
Register  (199  )).  See  Reader  Aids  section 
in  March  18  -ederal  Register  issue. 

Federal  Regisi  er,  AdministratiTe 
Committe ; 

5««  Federal  Regij  ter  Office  . 

Federal  Reser  e  System 

RULES 

Availability  of  fa  ids  and  collection  of  checks 
(Regulation  ( :C): 
Expedited  Fun  Is  Availability  Act; 
implement  tion—  i 

Nonproprieti  ry  automated  teller  machines 
(ATMs)  deposit  availability 
scheduU  i,  7799.  66343 
Bank  holding  cot  i^tanies  and  change  in  bank 
control  (Regulations  H  and  Y): 
Capital  adequacy;  risk-based  capital 
guidelines,l51151 
Community  Reinvestment  Act: 

Performance '^valuations  and  CRA  ratings; 
availability,  26901 
Consumer  leasing  (Regulation  B): 
Technical  ameidment 
Correction.  ^180 
Consumer  leasing  (Regulation  M): 
Technical  amendment.  51322 
Correction,  J5180' 
Deposit  requirements  of  regulated  clearing 
agencies,  nuagin  regulations  (Regulations 
G  and  T),  4^09 
iDepository  institiitions;  reserve  requirements 
I        (Regulation  D):  . 

Savings  account,  definition  simplification; 
and  penalties  changed  to  charges,  15493 
,    Transaction  aci  :ounts;  reserve  requirement 


UMI 


notes,  etc.,  6261 
Reserve  Banks  et  al., 


P): 
Financial  Institutions 
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ratios;  low  reser  «  tranche  adjustment, 
60054 
Equal  credit  opportunify  (Regulation  B): 
Official  staff  comma  tary  update,  14461, 

16265 
Technical  amendmei  t,  51322 
Correction.  65180 
Equal  credit  opportuni  y  (Regulation  M): 
Technical  amendmer  t 
Correction,  65180 
Equal  opportunity  rule ;: 
Employment  of  nom  Itizens,  329S4 
'Correction,  64190 
Extensions  of  credit  by]  I 
(Regulation  A): 
Discount  rates- 
Change,  6555,  1564,  22640,  48730,  58303 
Federal  Open  Market  <  ^mmittee: 
Freedom  of  Informal  ion  Act; 

implementation;  uniform  fee  schedule 

and  administrati'  'e  guidelines,  23993 

Freedom  of  Informatio  i  Act;  implementation: 

Uniform  fee  schedul(  and  administrative 

guidelines,  2941 

Home  mortgage  discloi  lure  (Regulation  C): 

Reporting  and  recon  (keeping  requirements, 

59853 

Correction,  66343 

State  exemptions — 

Connecticut,  5746 

International  banking  c  perations  (Regulation 

K): 

Conmiodity-  or  equily-Iinked  activities; 
approval  require  ment;  interpretation, 
63406 
Ed^e  corporations;  dquity  securities, 
investments,  etci  19549 
Correction,  23010 
Membership  of  State  banking  institations 
(Regulation  H): 
Capital  adequacy;  ri^-based  capital 

guidelines,  5115 
Commodity-  or  equii  y-linked  activities; 
approval  requiri  ment;  interpretation, ' 
.     63406 
Divided  payments  b^  State  member  banks; 
miscellaneous  in  erpretations;  correction, 
627 
Organization,  function^  and  authority' 
delegations; 
Federal  Reserve  Baiics;  subordinated  capital 


8687 


Secretary,  Board  of  3ovemors,  25614,  67153 
Practice  and  procedurq  rules,  uniform,  38048 

Correction,  60056 
Real  estate  appraisals;  |nifon)i  standards; 

correction,  1229 
Securities  credit  transai  ition^  OTC  nK^gin 
stocks  list  (Regula  ions  G,  T,  U,  l|ind  X), 
3773,19547,35803,55442  | 

Securities  credit  transaf  tions;  transfer  j 
(Regulations  O  i 
Correction,  66120 
Interpretation,  46227 
Security  devices  and  p  ocedures  (Regulation 


X 


U),  46110    ' 

V 


Reform,  Recovery,  and 


Enforcement  Act;  implementation, 

13069 

Truth  in  lending  (Regtiation  Z): 

Official  staff  conunei  itary  update,  137S1 
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Correction,  22200,  23993 
Technical  amendment,  SI 322 

Correction,  65180 
Preemption  determiiutions — 

New  Mexico,  3005 

PROPOSED  RULES 

Availability  of  funds  and  collection  of  checks 
(Regulation  CC): 
Expedited  Funds  Availability  Act; 
implementation- 
Same  day  settlement  for  checks,  4743 
Bank  holding  companies  imd  change  in  bank 
control  (Regulation  Y): 
Capital  adequacy  guidelines,  56949 
Collection  of  checks  and  other  items  and  wire 
transfers  of  funds  (Regulation  J): 
Fedwire  funds  transfers,  3047 
Deposit  requirementt  of  regulated  clearing 
agencies,  margin  regulations  (Regulations 
G  and  T).  25641 
Depository  institutions  (Regulation  D)  reserve 
requirements  of: 
Definitions  and  calculations,  15522 
Federal  Open  Market  Committee: 
'  'Freedom  of  Information  Act; 

implementation;  uniform  fee  schedule 
and  administrative  guidelines,  5778 
Home  mortgitge  disclosure  (Regulation  C): 

Reporting  requirements,  47703 
Membership  of  State  banking  institutions 
(Regulation  H): 
CapiUl  adequacy  guidelines,  56949 
Practice  and  procedure  rules,  imiform,  27790 
Regulatory  agenda,  18304,  54344 
Securities  credit  transactions;  transfers 

(Regulations  G  and  U),  23252 
Truth  in  lending  (Regulation  Z): 
Home  equity  lines  of  credit;  discounted 
initial  rate  and  payment  disclosures, 
67233 
Official  staff  conmientary  update 
Correction,  103 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1538,  1641,  3471,  3832,  9362, 
12735,  12928,  13645,  15622,  21160,  22167, 
239Q3,  24817,  26683,  27019,  29483,  33451. 
36812,  37219,  47963!  54579,  58379,  58699, 
63521,  64516,  64630,  66447,  67620 
Committees;  establishment,  renewal, 
termination,  etc.: 
Consumer  Advisory  Council,  2S689 
Electronic  fund  transfers: 
Automated  clearing  house  (ACH) 
transactions- 
Fee  changes,  6858 
Risk  reduction,  28157 
Payments  system  risk  reduction  program- 
Daylight  overdrafts  measurement,  3098 
Federal  banking  and  thrift  agencies;  capital  and 
accoimting  standards  differences;  report  to 
congressional  committees,  44084 
Federal  Open  Market  Committee: 
Domestic  policy  directives,  697,  7385,  14525, 
24398,  33933,  45989.  55309.  60109 
Federal  Reserve  Bank  services;  fee  schedules 
and  pricing 'principles: 
Check  collection— . 

Proposed  enhancements.  10429 
Tiered  pricing  structure.  22168 
Interdistrict  Transportation  System;  check 

collection  service,  price  structure,  56521 
Private  sector  adjustment  factor,  1992  FY, 
56646 
Highly-leveraged  transactions;  supervisory 
definition,  31464,  43060 
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Meetings: 
Consumer  Advisory  Council,  7386,  23904, 

47214 
Credit  Standards  Advisory  Committee, 
30613,  51392 
Meetings;  Sunahine  Act,  294,  456,  73a  1058, 
1226,  1667,  1843,  2806,  2979,  3521,  4672, 
5247,  5730,  6052,  6908,  7450,  7898,  8829, 
9249.  9750,  10659.  10943,  11487,  11587. 
12297,  12581,  13518,  13853,  14422,  14976. 
15400,  15959,  18607,  (9146,  19893,  20496, 
21197,  21402,  22051,  22511,  22759,  23330. 
24237,  25444,  26456,  26851,  27997,  28224, 
28439,  28957,  30419,  30964.  30965,  31144, 
31688,  32472.  33047,  33775,  34091,  36200, 
36869,  37393,  37952,  38483,  40945,  42378, 
43062,  43840,  44126,  46218,  46465,  46823, 
47114,47831,  4S268,  48609,  49239,  49508, 
49819.  50155,  50752.  50975.  51256,  52118, 
52312,  54608.  55156,  55366,  55971,  56448, 
57033.  57372,  57721,  58274,  58417,  58609, 
59977,  61285,  61286,  61475,  64001,  64543, 
65138,  65780,  67646 
A/^icanons,  hearings,  determinatkms,  etc: 
1st  Brookfield,  Inc.  Employee  Stock 

Ownership  Plan  ft  Trust  Agreement,  et 
al.,  27753 
ABICorp.etal..  31130 
ABN  AMRO  Holding  N.V.  et  al.,  40616 
Advance  Bancorp.  Inc.,  et  al.,  37SS3 
Afdahl,  Steven  L.,  et  al.,  58699 
Alabama  National  Bancorporation  et  al.. 

64255 
Alex  E.  Creighton  Residuary  Trust  et  al.. 

33294 
Allied  Irish  Banks,  p.l.c,  et  al.,  49482 
Alpha  Financial  Group,  Inc.,  et  al.,  28758 
AMCORE  Financial.  Inc..  7867 
American  Community  Bank  Group,  Inc., 

8195 
American  National  Bancshares,  Inc.,  et  al., 

42626 
Antes  National  Corp.  et  al..  46433 
AmFirst  Financial  Services.  Inc..  et  al.. 

37702 
Amy  Lynn  Scott  Wyoming  Trust  et  al.,  3833 
.  Area  Bancshares  Corp.  et  al.,  27963 
Armbruster,  Allan  A.,  Jr..  et  al.,  21678 
Ashby  Bancshares,  Inc.,  6670 
Associated  Banc-Corp  et  al.,  59940 
Australia  ft'  New  Zealand  Banking  Group 

Ltd.,  67621 
Banc  One  Corp.,  3833,  4828,  27753,  37220, 

37553 
Banc  One  Corp.  et  al.,  22871,  48559 
Banca  Commerciale  Italiana  S.P.A.,  26417 
Banca  Commerciale  Italiana  S.P.A.  et  al., 

24818 
Banco  de  Santander,  S.A.  de  Credito,  21678, 

33294 
Banco  de  Santander,  S.A.  de  Credito,  et  al., 

6026 
Banco  Mexicano  Somex,  S.N.C.,  23905 
Bancorp  Employee  Stock  Ownership  Plan, 

23068 
Bancorp  Hawaii.  Inc..  20226 
Bank  Management  Group.  Ltd.,  et  al.,  33934 
Bank  of  Camden  Employee  Stoqk 
Ownership  Plan  et  al.,  49482 
BAkAmerica  Corp.  et  al.,  67622 
Bankers  Trust  New  York  Corp.,  27754 
Bankers  Trust  New  York  Corp.  et  al.^  8195 
BanPonce  Corp.,  25690 
Banque  Nationiale  de  Paris,  52035 
Barclays  PLC  et  al.,  31408,  65481 
Barnes.  Roy  Eugene,  21492 
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Bamctt  Banks.  Inc.,  et  al..  63736 
Barton,  Ben,  et  al..  31639  ' 

BBAT  Financial  Corp.,  10273 
BBAT  Financial  Corp.  et  al.,  406S 
Beck.  Jeffrey  Uonel,  12736 
Benton,  Oren  L.,  33934 
Binger  Agency,  Inc.,  1 192  <^ 

Blackley,  Myrtle  S..  et  al.,  S6S23  - 
Blankenship.  George  T.,  12009 
Blueatem  Financial  Services.  Inc.,  21161, 

22871 
Boatmen's  Bancshares,  Inc.,  et  al.,  642SS 
Bodard,  Don,  et  al.,  23712 
Bon,  Inc.,  et  al.,  32432 
Borja,  Juan  Esteban,  et  al.,  16105,  47964 
Boudreaux,  Leslie  John,  et  al.,  22431 
Bowler,  Melvin  T.,  et  al.,  58909 
Brosius,  Doris  A.,  37220 
Browning  Partners  International,  Inc.,  et  al., 

42626 
Buena  Visu  Bancorp,  Inc.,  11221 
Burkart  Michael  F.,  et  al..  64633 
Butler,  Samuel  Clark,  et^.,  19114  , 

BW3  Bancorporation  et  al.,  50586 
CftS/Sovran  Financial  Corp.,  10902 
Caiaae  Nationale  de  Credit  Agricoie,  S.A., 

11559 
Caledonia  Financial  Corp.  et  al.,  3257 
Camilla  Bancshares,  Inc.,  et  al.,  64791 
Canfield,  Bnice,'  38144 
Cannova,  Frank  Santo,  27019 
Capita]  Directions,  Inc.,  et  al.,  2180,  50586 
CB  Financial  Corp.  et  al.,  6RS0 
CBAT  Financial  Corp.,  3473 
CBAT  Financial  Corp.  et  al.,  14266 
CBOC.  Inc.,  et  al.,  56412 
CBS  Bancshares,  Inc.,  et  al.,  67074 
CBT  Corp.  et  al.,  67075 
CBW  Bancorp  et  al.,  12372 
CCB  Financial  Corp.,  41355 
Cedar  Valley  Bankshares.  Ltd..  et  al.,  23712 
Central  Bancshares,  Inc..  et  aL,  1 1446 

Central  Banking  Group,  Inc.,  12009    

Central  Illinois  Bancorp.  Inc,  et  al.,  37099 
Central  Illinois  Financial  Corp.  et  al.,  24SI9, 

43769,  64687 
Centura  Banks,  Inc.,  et  al.,  50339 
Century  Bancorp.,  Inc.,  16106,  38144 
Century  Bancoq>,  Inc.  et  al.,  26094 
Century  South  Banks,  Inc.,  14705 
Chadwick  Bancshares,  Inc..  et  al..  55924 
Chambers  Bancshares,  Inc.,  27964 
Chase  Manhattan  Corp.,  31923,  57005 
Chemical  Ranking  Coip.  et  al.,  48560,  66447 
Chuo  Trust  ft  Banking  Co.,  Ltd.,  7047 
Citizens  Financial  Corp.  Employee  Stock 

Ownership  Plan,  19115 
Citizens  folding  Co.,  Inc.,  et  al.,  43769 
Clark,  John  C.  et  al..  49893 
Cleo  L.  Craig  Trust  et  al..  9955,  10438 
C.N.  Bancorp.  22872 
CNBC  Bancorp.  Inc.,  13477 
Collins.  Dan  B..  et  al..  13152 
Columbus  Bancorp.  Inc..  58699 
Commercial  Bancorporation.  Inc..  et  al., 

21162 
Commercial  Bancshares.  Inc..  15623 
Commercial  Bancshares.  Inc..  et  al.,  31409, 

4P330 
Community  Bancshares,  Inc..  2019.  42058 
Community  Bankers.  Inc..  57006 
Community  Financial  Holding  Corp.  et  al., 

4294 
Community  First  Bankshares.  Inc..  32574 
Community  Group,  Inc.,  et  al.,  436 
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Community  Independent  Bancorp,  Inc.,  et 

a].,  31640 
Comptgnie  de  Suez  et  al.,  1 1748,  49482 
CoreSutes  Financial  Corp.  et  al.,  1 1749 
Country  Bancorporation  et  al.,  33738 
County  Bancshares,  Inc.,  S764S 
Cox,  David  M.,  462S 
Craig,  Bruce  A.,  et  al.,  56413 
Cravens,  James  W.,  et  al.,  S7006 
Crawford  Bancorp,  Inc.,  et  al.,  9218 
Credit  Commercial  de  France  S.A.  et  al., 

46793 
Crestar  Financial  Corp.,  49483 
Cudd.  Robert  C,  III,  27754 
CundifT,  Ben  Lovell,  et  al.,  36154 
CVB  Financial  Corp.,  63522 
Dai-Ichi  Kangyo  Bank,  13830 
Dai-Ichi  Kangyo  Bank,  Ltd.,  19854,  47082 
Dana  Bancorp,  Inc.,  et  al.,  529 
Dauphin  Deposit  Corp.,  19855 
Decatur  Corp.  et  al.,  13477 
Diesi,  Salvador  L.,  et  al.,  4829,  12009  ^ 

Dietrich,  William  C,  et  al.,  3258 
DNB  Fmancial  Corp.  et  al.,  20226 
Dobel,  Michael  T.,  et  al.,  14526 
Dunkin  Family  Trust,  8352 
Eagle  Financial  Services,  Inc.,  et  al.,  52530 
East  Ridge  Bancshares,  Inc.,  5412 
Eastern  Illinois  Bancorp,  Inc.,  et  al.,  27964 
Edgemark  Financial  Corp.,  29654 
Empire  Banc  Corp.  et  al.,  14526 
Empire  Natio'nal  Bank  of  Traverse  City 

Employee  Stock  Ownership  Trust  et  aL, 

35869 
ENFIN,  Inc.,  4625 
EuroHoldings,  Inc.,  et  al.,  7386 
Evan  A.  Tessier  Trust  et  al.,  5413 
Exchange  Bankshares  Corp.  of  Kansas, 

32210 
Farmers  &  Merchants  Investment  Co.,  4066 
Farmen  National  Bancorp,  Inc.,  et  al.,  54579 
Fayette  County  Bancshares,  Inc.,  et  al., 

11446 
FCNB  Corp.,  12532 
FED  Investments,  Inc.,  20227 
Fidelity  BancShares  (N.C.),  Inc.,  et  al., 

47964 
Fifth  Third  Bancorp  et  al.,  21493,  S1897 
Fmancial  Investors  of  the  South,  Inc.,  et  al., 

56413 
.  First  Alabama  Bancshares,  Inc., '472 14 
First  American  Financial  Corp.,  3473 
First  Arkansas  Bancshares,  Inc.,  27020 
First  Autauga  Bancshares,  Inc.,  et  al.,  59940 
First  Bancorp,  Inc.,  10902 
First  Bancshare  of  St.  Landry,  Inc.,  41848 
First  Bank  Corp.,  6402 
First  Bank  Holding  Co.  Employee  Stock 

Ownership  Plan,  46433 
First  Banks,  Inc.,  et  al.,  58383 
First  Busey  Corp.,  50910 
First  Central  Bancshares,  Inc.,  et  al.,  66447 
First  Chicago  Corp.  et  al.,  33759 
First  Commercial  Bancshares,  Inc.,  et  al., 

58909 
First  Community  Bancshares,  Inc.,  66448 
First  Community  Bancshares,  Inc.,  et  al., 

51898  ^ 

First  Evergreen  Corp.  et  al.,  49893 
First  Financial  Bancorp  et  al.,  12203 
First  Financial  Corp.  et  al.,  46794 
First  Florida  Banks.  Inc.,  1192 
First  Heartland  Bancorp  et  al.,  9699 
First  Manistique  Corp.,  44091 
First  Michigan  Bank  Corp.,  7386 
First  Michigan  Bank  Corp.  et  al.,  24073 
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First  National  Bancorp,  57006 
First  National  Bancorp,  Inc.,  9955 
Fust  National  Bankshares,  Inc.>  22172 
First  National  Co.  et  al.,  67321 
First  National  jCorp.,  56652 
First  National  Corp.  of  West  Point,  13152 
First  National  of  Nebraska,  Inc.,  37221 
First  (if  Amerfca  Bank  Corp.,  2020,  16106, 

55310      I 
First  Pinellas  Financial  Group,  Inc.,  et  al., 

1538 
'  First  Southeni  Bancorp,  Iiic,  et  al.,  46434 
First  Sute  Catp.,  14267 
First  Sute  Cah>.  et  al.,  38143 
First  Stauntoa  Bancshares,  Inc.,  et  al.,  11221 
First  Union  Corp.,  27754 
First  Universal  Bancorporation,  Inc.,  19364 
First  Virginia  banks.  Inc.,  21162,  32210 
First  WaterlodBancshares,  Inc.,  5413 
First  Western  pancorp.  Inc.,  3258 
Firstar  Corp.  *t  al.,  33034 
First-Citizens  BancShares,  Inc.,  10273 
FirsTier  Finadcial,  Inc.,  41126 
Fleet/Norstar  .Financial  Group,  Inc.,  698 
Fleet/NorstarjFinancial  Group,  Inc.,  et  al.,' 

22872 
FNB  Bancorpbration,  Inc.,  et  al.,  57324 
F.N.B.  Corp..pil31 
F.N.B.  Corp.  ^t  al.,  26418,  28563 
FNC  Bancorp  Inc.,  et  al.,  2181 
Four  County  i  lancshares.  Inc.,  et  al.,  16107 
Frame,  Lewis  R.,  Sr.,  et  al.,  1539 
Frances  Gour  ey  Lott  Trust  et  a].,  44092 
Francklow,  G^rge  D.,  Jr.,  4294,  10902 
Franklin  Bankj  &  Trust  Co.  Employee  Stock 

Ownershif)  Plan/Trust  et  al.,  64791 
Fuji  Bank,  Lt4.,  2020,  9700 
Fuji  Bank,  Lt4.,  et  al.,  31410,  57894 
Fulton  Financial  Corp.,  3238 
Fulton  Finandal  Corp.  et  al.,  42038 
Carwin  Bancorporation,  34204 
Georgia  Bank; Financial  Corp.,  56523 
Gilford  Bancorp,  Inc.  Employee  Stock 

Ownershib  Plan,  et  al.,  36154 
Glick,  Robert jDunn,  et  al.,  33034 
Goodman,  Jenme  S.,  et  al.,  23293 
Great  Lakes  mnancial  Resources,  Inc.,  et  al., 

436  I 

Great  Southern  Capital  Corp.  Employee 

Stock  Ownership  Trust,  14526 
Grenada  Sunburst  System  Corp.,  3473 
Gritzman,  Mary  Palmifano,  et  al.,  59941 
Gulf  West  Co^t  Bancorp,  22431 
H.  Alan  Bell  trust  11,  19652 
Hampton,  Philip  McCone,  et  al.,  15624 
Hardy,  Georgp  William,  et  al.,  8196 
Harmonia  Badcorp,  Inc.,  et  al.,  13478 
Haugo  Bancsljares,  Inc.,  6670,  49483 
Jessie,  Jr^et  al.,  437 
shares.  Inc.,  38441 
ncial  USA,  Inc.,  et  al.,  44092 
nneth  R.,  et  al.,  1 1749 
Henry,  et  al.,  46793 
hares.  Inc.,  et  al.,  47215 
M.,  et  al.,  22172 
icshares,  Inc.,  12373 
cial  Services,  Inc.,  et  al.. 


Hawes,  Thoi 
Heartland  Bi 
Heartland  Fii 
Henderson, 
Hendrix,  Johi 
Henning  Bani 
Hermann,  Dt 
Heron  Lake 
High  Point  Fi 

13152 
Honor  Banco^,  Inc..  2%55 
Hoosier,  Dale!  E..  et  al.,  57524.  58910 
HSBC  Hpldii«s  Ltd.,  1397 
Huntington  Btncshares  Inc.,  19364 
Hurth,  Charl^  A.,  et  al..  21162 
1-5  Sute  Bandorp,  3833 
Illinois  Finan(  ial  Services,  Inc.,  et  al.,  56413 
Illinois  Sute  \  lancorp.  Inc.,  et  al.,  5216 


Independence  Banc  >rporation.  Inc.,  65736 
Independence  Banc  >rpontion,  Inc.,  et  al., 

64633  ' 

Independence  Comi  aunity  Bank  Corp., 

57894 
Industrial  Bank  of  Japan,  Ltd.,  19857  s- 

Industrial  Bank  of  J  ipan,  L^.,  et  al.,  46794 
Interban  Holding  C  ).  Ltd.,  et  al.,  15624, 

23295,  26094 
James,  L.  L.  Barret ,  et  al.,  5091 1 
J.B.  Morgan  Bancs!  ares,  Inc.,  et  al.,  37554 
JefTerson  County  B  incorp.  Inc.,  6670 
Jenkins,  Wilbur  M.,  et  al.,  50724 
Johnson  Holdings,  nc,  63956 
Johnson  Intematioqal,  Inc.,  10438 
Johnson,  Mark  Otivter,  58383 
Jorstad,  James  R.,  ( t  al.,  6671 
Kaplan,  Saul,  etal., '29655 
Keams,  David  T.,  1 1  al.,  24819 
Keiter,  Charles,  64(  2 
Keller  Development  Corp.,  57646 
Key  Centurion  Ban  shares.  Inc.,  et  al.,  1 193 
Key  Corp,  6671 
KeyCorp  et  al.,  50911 
Kimberly  Leasing  ( :orp.  et  al.,  56414 
KKR  Associates,  L  P.,  et  al.,  28565 
Knopf,  Sidney  L.,  <  t  al.,  37702 
Kopp,  Kenneth,  et  >].,  32432 
Kruger,  James  H., '  2059 
Kulhavi,  John  G.,  1 3737 
Langenfeld,  Todd  1 1.,  et  al.,  33759 
Lanier  Bankshares,  Inc.,  38384i?C6482 
Lasater,  J.  Douglas  et  al.,  50339 
Leachville  Sute  Ba  ncshares.  Inc.,  et  al., 

56653 
Letchworth  Indepe  ident  Bancshares  Corp.,  '' 

32433 
Lewis,  Lee  Anne,  ( t  al.,  65900 
Liberty  National  B  ncorp.  Inc.,  29655,  37554, 
Locust  Grove  Bancshares,  Inc.,  11750    ; 
Logan  County  Ban*  :Shares,  Inc.,  et  al.,  47965 
Long-Term  Credit  3an^  of  Japan,  Ltd.,  et 

al.,  2021 
Lustfeldt,  Mary,  et  il.,  48562 
MacMillan,  Willian  Duncan,  57894 
Magna  Group,  Inc.  et  al.,  13831,  33934  . 
Mahaska  Investmer  t  Co.  ESOP,  35310 
Manufacturers  Han  ^ver  Corp.,  14267,  46323 
Manufacturers  Han  3ver  Corp.  et  al.,  48562 
Manufacturers  Natimal  Corp.,  12203,  26684,   .. 

28565 
March,  William,  et  il.,  55925 
Marie,  Murray  C,  ■  ^2740  > 

Marquette  National!  Corp.,  21679 
Marshall  &  flsley  QoTp.  et  al.,  1539  ' 

Marshik,  Gary,  et  a  I.,  54580 
Martinius  Corp.,  32  S9 

Mary  Jane  Reardoi  Living  Trust  et  al.,  9700 
Maudlin,  W.  Dale,  :t  al.,  2181 
McNaughton,  Earl  Ford,  61429 
McNeilus,  Garwin,  et  al.,  50122,  67321 
Mercantile  Bancorp  oration.  Inc.,  et  al.,  67322 
Meridian  Mutual  H  elding  Co.  et  al.,  8761 
MetroBancorp,  521 S 
Metzger,  Eugene  J.,  et  al.,  22172 
Michigan  National  Corp.,  41848 
Michigan  National  Corp.  et  al.,  5691 
Mid  Am,  Inc.,  11 730 
Mid  Penn  Bancorp,  Inc.,  et  al.,  55310 
Middle  Georgia  Ba  ikshares.  Inc.,  22432 
Midland  Financial  ( ::orp.,  34205 
Midland  Sutes  Ban  ;orp.  Inc.,  26685 
Midlothian  Sute  Bi  nk  Employee  Stock 

Ownership  Tn  st  et  al.,  12204 
Mid-South  Bancsha  res.  Inc.,  57895 
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MidSute  Bancorp,  529 
Mid-Wisconsin  Financial  Services,  Inc., 

65901 
MUler,  Wayne  M.,  et  al.,  67075 
Minen  National  Bancorp,  Inc.,  et  al.,  38145 
Miuubishi  Bank,  Ltd.,  31412 
Mitsubishi  Trust  &  Banking  Corp.,  46794 
Miuui  Manufacturers  Bank,  10271 
Monaghan,  Dennis  M.,  13478 
Monaghan,  Dennis  M.,  et  al.,  7387 
Monte  dei  Paschi  di  Siena,  12010 
Montford  Bancorporation,  Inc.,  40330 
Mott,  Peter  M.,  et  al.,  31410 
Mountain  Holding  Corp.  et  al.,  3259' 
National  Banc  of  Commerce  Co.  et  al., 

40617 
National  City  Corp.,  64792 
National  City  Corp.  et  al.,  28161,  67075 
National  Penn  Bancshares,  Inc.,  42059 
National  Penn  Bancshares,  Inc.,  et  al.,  19858 
NBO  Bancorp,  Inc.,  28161 
NBD  Bancorp,  Inc.,  et  al.,  31411 
NCNB  Corp.,  46182 
NCNB  Corp.  et  al.,  24194 
Nehrkom,  Walter,  Dr.,  et  al.,  11447 
New  Independent  Bancshares,  Inc.,  65482 
NGLC,  Inc.,  et  al.,  7047 
NierBahc  Corp.,  28563 
North  Fork  Bancorporation,  Inc.,  et  al.,  1642 
Northern  California  Community 

Bancorporation,  Inc.,  12736 
Northern  Sutes  Financial  Corp.,  19838 
Northern  Trust  Corp.  et  al.,  13153 
Norwest  Bank  Minnesou  N.A.,  3260,  14527 
Norwest  Corp.,  3474,  7387,  7867,  12373, 

13478,  33034,  37099,  52550,  57525 
Norwest  Corp.  et  al.,  8762,  21 163,  23068 
O'Brien,  John  D.,  2022 
Old  Kent  Financial  Corp.,  32211 
Old' Second  Bancorp,  Inc.,  7867 
Old  Second  Bancorp,  Inc.,  et  al.,  50122 
Orangevillebancorp,  Inc.,  64256 
Osterreichische  Landerbank 

Aktiengesellschaft,  51899 
Otoe  County  Bancorporation,  Inc.,  et  al., 

14527 
Overstreet,  James  K.,  et  al.,  9218  . 
Padgett  Agency,  Inc.,  57646 
Park  National  Corp.  et  al.,  437 
Parkway  Bancorp,  Inc.,  et  al.,  31923 
PBA  Financial  Corp.  et  al.,  8352 
People's  Bank  of  Brevard,  Inc.,  et  al.,  862 
People's  Savings  Financial  Corp.,  48562 
Peoples  Preferred  Bancshares,  Inc.,  et  al., 

5830 
Phenix-Girard  Bancshares,  Inc.,  et  al.,  63522 
Philippine  Commercial  International  Bank, 

861 
Pikeville  National  Corp..  7048,  14938 
Pioneer  Bancshares,  Inc.,  et  al.,  47082 
PNC  Financial  Corp.,  26820 
Prairie  Bancorp,  Inc.,  et  al.,  12533,  52036 
Provident  Bancorp,  Inc.,  22172 
Provident  Bancorp,  Inc.,  et  al.,  19115,  61429 
Rainier,  James  T.,  et  al.,  10438 
Rauworth,  Robert,  et  al.,  26094 
Ray,  Robert  Oscar,  et  al.,  6027 
RCN  Holding  Co.,  25691 
Redwood  Empire  Bancorp,  5217 
Reeves,  Craig,  21163 
Reynolds.  H.D.,  Jr.,  et  al.,  38442 
RMB  Bancshares,  Inc.,  25691 
Rocco,  Philip  J.,  3260 
Rohn,  Carlos  Hank,  37100 
Royal  Bank  of  Canada,  529 
R.W.  Bugbee  Trust  No.  2  et  al..  14705 


Saban  S.A,  21163 

Salmon,  Gene  A.,  et  al.,  43770 

San  Bancorp  et  al.,  65901  ., 

Sandwich  Bancorp,  Inc.,  10273 

Sanwa  Bank  Ltd..  5691 

Schultz,  Jan,  et  al.,  28758 

Seaway  Bancshares,  Inc.,  et  al..  31924 

Second  Mid-America  Bancorp,  Inc.,  et  al., 

19652 
Security  Pacific  Corp.,  22173 
Security  Richland  Bancorporation,  12204 
Shawmut  Corp.,  28162 
Shawnee  Bancshares,  Inc.,  41355 
Shukow,  Gerald  Norman,  et  al.,  14267 
Signet  Banking  Corp..  38442 
Sims,  Edgar  Holland,  Jr.,  et  al..  13831 
Siouxland  Bank  Holding  Co.,  24820 
SJNB  Financial  Corp.,  4829 
Skandinaviska  Enskilda  Banken,  31412 
Societe  Generate.  58700 
Society  Corp.,  61251 
Society  Corp.  et  al.,  21680 
South  Arkansas  Bankshares,  Inc.,  et  al., 

67322 
SouthTrust  Corp.,  58577 
SouthTrust  Corp.  et  al.,  65260 
Spiers,  Juel  Wood,  Jr.,  1642< 
Sprout,  James  P.,  47215 
Stacks,  John  Bradford,  et  al.,  2S69I 
Standard  Bancorporation,  Inc.,  43770 
Star  Banc  Corp.  et  al.,  9219.  19116 
Steams  Financial  Services,  Inc.,  27020,  33759 
Steffensmeier.  Douglas  R.,  et  al..  55311 
Stichting  Administratiekantoor  ABN  AMRO 

Holding  et  al ,  50724,  57647 
Stichting  Prioriteit  ABN  AMRO 

HOLDING  et  al.,  7868 
Sumitomo  Bank,  Ltd.,  2181,  42626,  44092 
Sumitomo  Trust  A  Banking  Co.,  Ltd.,  12374, 

14978 
Summit  Bancorp,  Inc.,  et  al.,  31640,  65736 
Summit  Bank  Corp.  et  al.,  55311 
Sunrise  Bancorp,  Inc.,  et  al.,  13831 
Swatara  Bancorp,  Inc.,  et  al.,  29656 
Sweet,  Jack  D.,  et  al.,  12374 
Synovus  Financial  Corp.,  3260,  14527 
Synovus  Financial  Corp.  et  al.,  21680,  27755 
TAG  Bancshares,  Inc.,  et  al ,  10903 
Tate  Financial  Corp.,  35869 
Telluride  Bancorp,  Ltd.,  et  al.,  24194 
Tennessee  Bancorp,  Inc.,  et  al.,  58701 
Terrapin  Bancorp,  Inc.,  25692 
Texhoma  Bancshares,  Inc.,  5413 
Tisch,  Laurence  A.,  et  al.,  32350 
Tringas,  John  James,  et  al.,  14938 
Tritten,  David  Ray,  et  al.,  47082 
Turner,  Madelina  Longino,  et  al.,  46433 
Union  Bancorporation,  36523 
Union  Bancshares,  Inc.,  et  al.,  5091 1 
Union  Bank  of  Switzerland  et  al.,  24073 
UnionBancorp,  Inc..  et  al.,  51899 
United  Community  Bancorp,  Inc.,  26685 
United  Security  Bancorporation.  28758 
Univest  Corp.  of  Pennsylvania  et  al.,  14705 
U.S.  Trust  Corp.,  54580 
Valley  Bancorporation  Thrift  A  Sharing 

Plan  et  al.,  862 
Valley  Financial  Services,  Inc..  863 
Van  EMest  Investment  Co.  et  al.,  51900 
Vezzetti,  Mary  C,  2022 
Vincent,  James  HoUis,  65261 
Vogel  Bancshares,  Inc.,  et  al.,  57647 
Wachovu  Corp.,  37100 
Wangensteen,  Charles,  V.,  et  al.,  530 
West  Bancorporation,  Inc.,  19858 
West  One  Bancorp,  43770 


FTC 

West  One  Bancorp  et  al.,  42741 
Westchester  Fiiumcial  Corp.  et  al.,  7710 
Whitaker  Bank  Corp.  of  Kentucky  et  al., 

50725 
Wilcox,  Craig  C,  24073 
Williamsburg  Bancorp,  inc.,  et  al.,  26093 
Wiregrass  Bancorporation  et  al.,  27020, 

41126 
Wishek,  Max,  Jr.,  et  al.,  31131 
Zeal,  Harley  L,  et  al..  5217 
Zeevi,  Gad,  41849 

Federal  Retirement  Thrtfl  biTcstiiieat 
Board 

RULES 

Investment  funds;  participant  choice,  592 
Lost  earnings  attributable  to  employing  agency 

errors,  602 
Thrift  savings  plan: 

Automatic  cashout  regulations,  614 
Thrift  Savings  Plan  participants;  employees 

moved  to  nonappropriated  fund 

instrumentalities  of  IX>D  and  Coast 

Guard,  26722 
Vesting;  separation  from  government  service, 

600 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally  conducted  programs; 
enforcement,  55416 

NOTICES 

Meetings: 
Employee  Thrift  Advisory  Council,  5218, 
25692,  61020 
Meetings;  Sunshine  Act,  1226,  5871,  4672, 
10010,  21529,  26190,  30794.  38173,  46039, 
51759,  57556,  64543 
Thrift  savings  plan  elections;  open  season. 
47215 

Federal  Trade  CommiMioB 

RULES 

Appliances,  consumer;  energy  coats  and 
consumption  information  in  labeling  and 
advertising: 
-  ComparabiUty  ranges — 

Central  air  conditioners  and  heat  pumpa, 

46728 
Clothes  washers,  15274 
Dishwashers,  43693 

Oil  and  gas  ftimaces  and  boilers,  30494 
Refrigerators,  refrigerator-freezers,  and 

freezers,  50812 
Room  air  conditioners,  26763 
Water  heaters,  46524 
Comprehensive  Smokeless  Tobacco  Health 
Education  Act;  health  warnings  in 
advertising  on  utiliurian  objectt  (pens, 
pencils,  clothing,  and  sporting  goods), 
11653 
Energy  Policy  and  Conservation  Act: 
Energy  cost  and  consumption  informatioii 
used  in  labeling  and  advertising  of 
consumer  appliances,  9123 
Correction.  11589 
Prdoedure  and  practice  rules: 
Foreign-qualified  legal  representatives; 

appearances  in  Commission  proceedings, 
49138 
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^PROPOSED  RUUS 

Enviroiunenul  marketing  and  advertising 
guides  petitions,  37026 
Hearings,  24968 
Regulatory  agenda,  18318,  S43S4 
Trade  regulation  rules: 

Franchising  and  business  opportunity 
ventures;  disclosure  requirements  and 
prohibitions;  earnings  claim  and 
preemption  requirements,  S783 
Funeral  industry  practices;  oral  presentations 
and  staff  documents  availability,  548 14, 
58330 
Funeral  industry  practices;  State 
exemptions — 
New  York,  11381 
Texas,  28829 
Mail  order  merchandise;  recommended 
decision  and  Rnal  staff  report 
Comments  solicitation,  46133 
Correction.  48270,  50419 

NOTICES 

Agency  information  cdlection  activities  under 

OMB  review,  57647 
Cigarettes,  domestic;  tar,  nicotine,  and  carbon 

monoxide  content;  report  availability,  8196 
Meetings;  Sunshine  Act,  25719,  27997,  32472, 

57556.  58275 
Octane  posting  and  certification;  grant  of 

partial  exemption,  26821 
Premerger  notification  waiting  periods;  early  ' 
terminations,  271,  1812,  4625,  5692,  7710, 
11447,  12544.  14376,  18821.  21377,  23586, 
26095,  28162,  30575.  32574,  37351,  38442, 
41849,  46617,  48563,  51900,  55312,  56223. 
59941,  65088,  65261 
Prohibited  trade  practices: 
AOP.  Inc.,  46187 

Alleghany  Corp.,  9219,  12422,  36154 
Alpha  Acquisition  Corp.  et  al.,  28896,  58384 
American  Body  Armor  &  Equipment,  Inc., 

26096 
American  Enviro  Products,  Inc.,  et  al.. 

46184 
American  Industrial  Real  Bstate  Association. 

56223 
American  Medical  Association.  56223 
American  Stair-Glide  Corp.  et  al.,  3474, 

26108 
Asics  Tiger  Corp.,  4626,  19859 
Audio  Communications  Inc.,  38443 
Audio  Communications,  Inc.,  et  al.,  22432 
Automatic  Data  Processing,  Inc.,  46187 
BertolU  USA,  Inc.,  47083 
Body  Glove  International,  48564 
Boise  Cascade  Corp.,  30576 
Broward  General  Medical  Center  and  Holy 

Cross  Hospital,  28911 
Broward  General  Medical  Center  Medical 

Staff,  49184 
Budget  Rent  A  Car  Corp.,  8203 
Campbell  Soup  Co.,  15880 
Canandaigua  Wine  Co.,  Inc.,  11559,  32575 
Chain  Pharmacy  Association  of  New  York 

Sute,  Inc.,  32575 
Chain  Pharmacy  Association  of  New  York 

Sute,  Inc.,  et  al..  9223,  12534 
Connecticut  Chiropractip  Association.  23586. 

65093 
CPC  International  Inc/5693 
Crew.  Richardrertfcf  272.  12541 
Diethelm  Holding  (U.S.A.)  Ltd.,  24195. 

46189 
Electronic  Dau  Systems  Corp.,  26823,  47085 
Elexis  Corp.,  58384 

Excell  Mortgage  Corp..  4918S  '      { 

I      I  1 


>f  Western  Massachusetts 

lubber  Co.,  38443 
54863 


5693 


Fay's,  Inc.,  32576 
Fertility  Institute 

et  al.,  3479 
Firestone  Tire  & 
First  Brands  Coq 
Fojo,  Roberto,  M  D.,  65901 
Goodman,  Fredei  ick  £-.,  66633 
Guild  Mortgage  Co 
Hanson  PLC,  65^2 
Harbour  Group  Investments,  L.P.,  J,449S, 

46189  I 

Haverhills  et  al.,  |203 
HB  Acquisitions  fLC,  65262 
Henry,  George  P;,  M.D.,  51901      ,  .- 
Hoechst  Celanesa  Corp.  et  al.,  43771,  66633 
Holy  Cross  Hospital  Medical  Staff,  49184 
Honickman,  Harold,  et  al.,  19859,  3M46     . 
Industrial  Multiple,  57648  '  - 

IVF  Australia,  Lid.,  et  al.,  3479 
;  Jason  Pharmaceuticals  Inc.,  54866 
Jerome  Russell  Cbsmetics  U.S.A.,  Inc.,. 

26827  J  •; 

Jerome  Russell  C  3smetics  U.S.A.,  Inc.,  et  al., 

47085 
Keystone  Carbon  Co.  et  al.,  55313 
Kinney  Drugs,  Ii  c,  33759 
Kraft,  Inc.,  8203 
Krahulec,  James  E.,  33760 
Kreepy  Krauly  I  SA,  Inc.,  1813 
Lewis  Galoob  T(  ys.  Inc.,  et  al..  11561 
Madison  County  Veterinary  Medical 

Association  i  it  al.,  26109,  47086 
Marcus,  David  Jerome,  26827 
Miles  Inc.,  8204 
Money  Store  Inof  et  al.,  59942 
Mpls.  Center  for  jCosmetic  and  Laser 

Surgery,  56228 
NesUe  Food  Co.,  57006 
New  England  M  >tor  Rate  Bureau,  Inc., 

48566 
Newtron  Products  Co.  et  al.,  46618 
Nintendo  of  America  Inc.,  15883,  59946 
Nippon  Sheet  Gbss  Co.,  Ltd.,  et  al.,  33935, 

56230  ! 

NME  Hospitals,  |nc.,  3479 
Nobody  Beats  thp  Wiz,  Inc.,  77)0,  24198 
Nu-Day  Enterprises,  Inc.,  et  al.,  57651 
Nutrition  Institu^  of  Maryland,  Inc.;  et  a).. 

54866 
Onax,  Inc.,  485i 
J  Pacifk  Rice  Pn 
I  PepsiCo,  Inc.,  5 
'  Perrier  Group  ol 
■    ..    41850 
PMllips,  Wayne, 
Pinkerton  Tobi 
Pompeian,  Inc 
Removatron  In 


lucts.  Inc.,  47086 
(4 
America,  Inc.,  et  al.,  12541, 


al..  37352.  58387 
Co.,  57009 
7654 

tional  Corp. 
Reproductive  Genetics  In  Vitro,  P.e.,5196l 
Richard  B.  Palla^k,  Inc.,  et  al.,  4628.  32576 
Sandoz  Pharmaceuticals  Corp.,  30577 
ScaU,  McCabe,  $loves.  Inc.,  43780 
Sentinel  Group,  Inc.,  37356,  58388 
Service  Corpora  tion  International,  37359, 

65088 
SheU  Oil  Co.,  3«443 
Slender  You,  In  .,  et  al.,  59946 
Southbank  IP  A,  Inc.,  et  al.,  50912 
Spanish  Telemai  keting  Industries,  Inc.,  et  al., 

51903 
St.  Ives  Laboralbries,  Inc.,  5701 1 
Strawbridge  A  <  3othier,  Inc.,  5830,  30580 
6  903 
Marketing  Co.,  65903 


Sun  Co.,  Inc., 

Sun  Refining  & 

T&N  pic,  59949 

Taylor  Woodcr  ft.  Inc.,  28163,  48568 


Teleline,  Inc.,  38446 
TK-7  Corp.  et  al.,  922^ . 
Torrington  Co.  et  al 
Tower  Loan  of  Mississippi, 
Union  Carbide  Corp., 
Universal  Bearings,  In4 
Volvo  North  America 
Zipatone,  Inc.,  et  al.. 
Senior  Executive  Service! 
Performance  Review  apui;  membership, 
49187 
Trade  regulation  rules; 
opportunity  ventures ; 
requirements  and  pn  ihibitions 
Mercedes-Benz  of  Nor|h  Apierica,  Inc.; 
exemption,  12533 

Federal  Transit  AdnAnistration 


12422,  26829 
12,  24198 
i.  Inc.,  57656 
14377 
,  24198 

::orp.,  et  al.,  43780 
1^865,  37352 


fr^chising  and  business 
disclosure 


NOTICES 

Grants;  FTA  sections  3i 
obligations: 
Formula  grant  apportionments; 
66506 


Financial  Managem^it 

See  Fiscal  Service 


Fine  Arts  Conunissi4n 

See  Commission  of  Fine  Krts 


Fiscal  Service 

RULES 

Delivery  of  checks  and  Warrants,  addresses 
outside  the  United  S  tates,  its  territories 
and  possessions,  569  tl 

NOTICES 

Book-entry  Treasury  sedirities  held  at  Federal 
Reserve  banks;  199^  fee  schedule  for 
transfer,  58730 
Federal  debt  collection  4nd  discount 

.  evaluation;  Treasun^  current  value  of  fund 
rate,  55521.  57558 
Interest  rates: 
Renegotiation  Board  ^d  prompt  payment 
rates,  101.  30413 
Privacy  Act: 

Systems  of  records,  4d68,  58414 
Surety  companies  accept  able  on  Federal  bonds: 
American  Southern  It  turance  Co.,  50974 


\  18,  and}l6(bX2) 
W92FY, 


Scryite 


t 

1 
i 

1- 


Anvil  Insurance  Co., 
Bankers  Multiple  Lint 


Central  Mutual  Insurance  Co.,  19712 


4 


0655 

Insurance  Co.,  14558 


55522 

Co.  of  Puerto  Rico, 


CIM  Insurance  Corp., 
Continental  Insurance 

19712 
Contractor's  Bonding  |&  Insurance  Co., 

33973 
Folksamerica  Reinsurance  Co.,  7894,  9402 
International  Business  &  Mercantile 

Reassurance  Co.,  7745 
Kemper  Reinsurance  <  Zo.,  1550 
MIC  Property  &  Casi  alty  Insurance  Corp., 

55522 
Mid-Century  Insurande  Co.,  52570 
Preferred  National  Iniurance  Co.,  12974 
Republic  Insurance  C  >.,  9403 
Rockwood  Insurance  Co.,  61474 
United  Southern  Assv  ranee  Co..  29751 
Universal  Bonding  In  urance  Co..  12418 
Universal  Underwrite  v  Insurance  Co.,  52311 


U.S.  Capital  Jnsurano  i  Co.,  67359 
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Surety  companies  acceptable  on  Federal  bonds; 
annual  list,  30128,  54915,  55522 

Fisli  and  WUdlife  Seryice 

RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implemenUtion  il 

(subsistence  priority),  29310    , 
Correction,  103,  15134,  43552 
Endangered  and  threatened  species: 
Abutilon  eremitopetalum,  etc.  (six  plants 

from  Lanai,  HI),  47686 
Abutilon  sandwicense,  etc.  (26  plants  from 
'       Oahu,  Hawaii),  55770 
Alamosa  springsnail,  etc.,  49646 
American  ginseng  harvested  in  1991-1993; 

export,  41806 
Black-footed  ferrets  in  southeastern 

Wyoming,  41473 
Cumberland  pigtoe  mussel,  21084 
Cumberland  rosemary,  60937 
'    Cyanea  superba,  46235 

Cyanea  undulata,  etc.  (five  plants  from  ' 

Wahiawa  Drainage  Basin,  Kauai.  HI), 

47695 
Florida  panther,  40265 
Florida  salt  marsh  vole,  1457 
Fringed  campion,  1932 
Giant  Pandas;  import  permit  policy,  10809 
Golden-cheeked  warbler,  1228 
Gulf  sturgeon,  49653 
Guthrie's  ground  plum,  48748 
Indus  River  dolphin,  1463 
'Isodendrion  hosakae.  1454 
Kanab  ambersnail,  376^8 
Knieskem's  beaked-rush,  32978 
Leafy  prairie-clover,  19953 
Lepanthes  eltorensis,  etc.,  60933 
Little  Aguja  pondweed.  57844 
Maria  Island  ground  lizard,  etc.  (six  foreign 

reptiles),  49649 
Mitchell's  satyr  butterfly,  2882S 
Na  Pali  beach  hedyotis  and  Ma'oli'oli,  49639 
Northeastern  bulrush,  21091 
Ouachiu  rock-pocketbook  (mussel),  54950 
Point  Arena  mountain  beaver,  64716 
Razorback  sucker,  54957 
Red  wolf;  experimental  population  in  North 

Carolina  and  Tennessee,  56325 
Remya,  1450 
Schoepfia  arenaria,  16021 
Schweintz's  sunflower,  21087 
Silver  rice  rat,  19809 
Sonoma  sunshine,  etc.  (three  plants  from 

Cotati  Valley,  Sonoma  County,  CA), 

61173 
Tennessee  yellow-eyed  grass,  34151 
Terlingua  Creek  cat's  eye,  49634 
Texas  trailing  phlox,  49636 
Tulotoma  snail,  797 
Uncompahgre  fritillary  butterfly,  28712 
Utah  prairie  dog,  27438 
Walker's  manioc,  49850 
White  irisette.  48752 
"White-necked  crow,  13598 
Winged  mapleleaf  freshwater  mw^  28345 
Yellow-blotched  map  turtle,  1459 
Endangered  Species  Convention: 
Appendices;  amendments.  49708,  50059 
Giant  Pandas;  import  permit  policy,  10809 
Hunting: 
Open-areas  list;  additions;  and  refuge  specific 

regulations,  7%,  26620,  58180 
Refuge-specific  regulations.  66793 
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Imporution.  exportation,  and  transportation  of 
wildlife: 
Injurious  fish,  mollusks.  and  crustaceans; 
prohibition- 
Zebra  mussel.  56942 
Marine  mammals: 
Walruses  and  polar  bears;  incidental  take 
during  oil  and  gas  exploration  activities 
in  Chukchi  Sea  off  Alaska,  27443 
Migratory  bird  hunting: 
Federal  Indian  reservations  and  ceded  lands, 

43542,  46239,  49626 
Seasons,  limits,  and  shooting  hours; 

establishment,  etc.,  41608,  42806,  49104, 
49352 
Waterfowl  hunting— 
Nontoxic  shot  zones,  22100 
Migratory  bird  hunting  and  conservation  stamp 

(Duck  Stamp);  design  procedures,  22810 
Sport  fishing: 
Open-areas  list;  additions,  and  refuge  specific 
regulations,  796,  24348,  58180 
Wildlife  research  areas  management: 
Patuxent  WUdlife  Research  Center,  MD; 
sport  fishing,  19040 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implemenUtion 
(subsistence  priority),  15402,  63702.  64404 
Alaska  National  Wildlife  Refuges: 

Cabins  management,  19074 
Endangered  and  threatened  species: 
5-year  review  of  listed  species,  56882 
African  elephant,  11392,  33241 
Alabama  streak-sorus  fern,  60957 
American  chaffseed,  46277 
Animal  candidates  for  listing,  58804 
Applegate's  milk- vetch,  59917 
Arctic  and  American  peregrine  falcons; 

sutus  review,  26969 
.     ArgaH  sheep,  5192,  55266 

Black-footed  ferrets  in  Wyoming,  23830 
Butte  County  meadowfoam,  6345,  14055 
California  candidate  plant  species  listing; 

meeting,  52506 
Capa  rosa,  etc.  (five  Puerto  Rican  treesX 

16059  ♦ 

Clay  reed-mustard,  etc.,  14910 
Coastal  California  gnatcatcher,  47053 
Cumberland  rosemary,  1967 
DelU  smelt,  50075,  65877 
Findings  on  petitions,  etc.,  1159,  12146, 

14678,  19073,  19632,  19969,  26971, 

33892,"  42968,  47060,  58664,  65207,  65209 
Giant  garter  snake,  67046 
Gila  trout,  46400 

Goldline  darter  and  blue  shiner,  16054 
Goliath  frog,  46397 
Hawaiian  red-flowered  geranium,  2490 
Homerus,  Corsican,  and  Luzon  peacock 

swallowtail  butterflies,  46145 
Howell's  spineflower  etc.,  12318,  28522, 

58869 
Idaho  aquatic  snails,  1 1401 
'Ihi'ihi,  6349 
Idaho  springsnail,  etc.  (five  mollusks  from 

South  Central  Idaho),  50550 
Kanab  ambersnail,  58020  « 

Ko'oko'olau,  etc.  (six  plants  from  Molokai, 

HI),  47718 
Lee  County  cave  isopod,  58026 
Leedy's  roseroot,  27938 
Liliwai,  etc.  (15  plants  from  Maui,  Hawaii), 

23842 
Little  Mariana  fruit  bat,  etc.  (six  endangered 

forest  species  from  Guam);  critical 

habiut,  27485,  31902,  51668 


FU 

Louisiana  black  bear,  47732 
Louisiana  quillwort,  52500 
MafWed  murrelet,  28362 
Marsh  sandwort,  etc.,  49446 
Mexican  spotted  owl,  56344 
MitcheU's  satyr  butterfly,  46273, '63705 
Morefietd's  leather  flower,  52503 
Morro  sboulderband  snail  and  five  plants 
from  western  San  Luis  Obispo  County, 
CA,  66400 
Nelson's  checker-mallow,  26373,  33741 
Northern  spatted  owl;  critical  habitat,  20816 
Correction,  24239,  50701 
Hearings,  21123 

Revised  prt>poaed  determination,  40002, 
57503 
"Olulu,  etc.  (23  planu  from  Kauai,  Hawaii), 

55862 
Oregon  chub,  58348 
OUy  Mesa  mint,  etc.  (three  vernal  pool 

plants),  57503 
Pacific  yew,  40854 

Parish's  daisy,  etc.  (five  limestone  endemic 
plants  from  Southern  California,  58332 
Penland  alpine  fen  mustard,  55487,  66614 
Point  Arena  mountain  beaver,  6353 
Prairie  mole  cricket,  14677 
Red  wolf;  experimental  population  in  North 

Carolina  and  Tennessee,  37513 
Sanu  Cruz,  CA;  Ben  Lomond  spineflower, 

etc.,  55107 
Scimitar-bomed  oryx,  etc.,  56491 
Sensitive  joint-vetch^  34162 
Silver  rice  rat,  36753 
Smooth  coneflower,  64229 
Sonoran  desert  tortoise,  29453 
Stenogyne  kanehoana.  2493 
Telephus  spurge,  etc.  (three  Florida  plants), 

37200 
Tennessee  yellow-eyed  grass,  6341 
Upland  combshell,  etc.  (freshwater  mussels 

in  Mobile  River  drainage),  58339 
Ute  ladies'-tresses,  4028 
Endangered  Species  Convention: 
American  alligators  harvested  in  1992-1994; 

export,  48512' 
American  Ginseng  harvested  in  1991-93; 
export,  15318 
Correction,  25447 
Appendices;  amendments,  4965,  33894 
Federal  aid  in  fish  and  wildlife  restoration: 
Grant-in-aid  programs;  participation 
requirements;  withdrawn,  50144 
Imporution,  exporution,  and  transportation  of 
wildlife: 
Designated  port  sUtus — 
Baltimore,  MD,  57502 
Seizure  and  forfeiture  process,  migratory  bin) 
hunting,  general  permit  procedures, 
imporution,  exporution,  and 
transporution  of  wildlife,  etc.;  intent  to 
review  regulations,  57872 
Wetlands:  ^ 

Federal  Manual  for  Identifying  and 

Delineating  Jurisdictional  Wetlands; 
1989  revisions,  40446,  51868,  65964 
Hunting: 
Open-areas  list;  additions,  28133 
Refuge-specific  regulations,  42018 
Marine  mammals: 
Walruses  and  polar  bears;  incidental  take 
during  oil  and  gas  exploration  activities 
in  Chukchi  Sea  off  Alaska,  7645 


Fish 

r 

t 

Migratory  bird  huntiiig: 
Federal  Indian  reservations  and  ceded  lamb, 

11336,40297 
National  migratory  bird  harvest  information 

program;  intention  to  establish,  28812 
Seasons,  limits,  and  shooting  hours; 

establishinent,  etc.,  9462,  24984,  32264, 
42198 
Correction,  43740 
Waterfowl  hunting — 

Lead  shot  zones,  1446 
Waterfowl  sutus,  annual  :(eview;  and  Service 
Migratory  Bird  Regulations  Committee; 
meetings,  3227S 
Migratory  bird  hunting  and  conservation  stamp 

(Duck  Stamp);  design  procedures,  4S91 
Sport  fishing: 
Open-areas  list;  additions,  28133 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2186,  8213.  15929,  37720, 
66640 
Alaska  National  Wildlife  Refiiges;  commercial 

uses;  special  use  permit  fees,  24827 
Alaska  public  lands;  fish  and  wildlife, 
subsistence  take? 

Rural  and  non-rural  determinations,  236 
Emergency  closures: 

Alaska  State  Game  Management  Unit.  13; 
wolf  hunting  and  trapping,  11567 

Alaska  State  Game  Management  Unit  13A; 
wolf  hunting  and  trapping,  5703 

Baird  Mountains  and  Igichuk  Hills,  AK; 
sheep  hunting,  49876 
Endangered  and  threatened  species: 

Recovery  plans — 
Aleutian  Canada  goose,  37368 
Amargosa  vole,  41707 
American  burying  beetle,  34072 
Anastasia  Island  beach  mouse,  etc.,  33305 
Arkansas  fatmucket  mussel,  29260 
Autumn  buttercup,  1 1458 
Black-capped  vireo,  26692,  38154 
Blowout  penstemon,  29974 
Cahaba  shiner,  67096 
Cheat  Mountain  salamander,  13840 
Colorado  squawfish,  4298 
Cracking  peailymussel,  5234 
Cui-ui,  30763  , 

Dwarf  wedge  mussel,  64803 
Eastern  prairie  fringed  orchid,  42633 
Enrubio,  etc.,  65912 
Fanshell  mussel,  5234 
Furbish  lousewort,  1025 
Krai's  water-plantain,  23934 
Mauna  Kea  silversword,  41707 
Michigan  monkey  flower,  26693 
Mississippi  sandhill  crane,  20231 
Mohr's  Barbara's  buttons,  31417 
Neosho  madtom,  6678 
O'ahu  tree  snails,  37108 
Osterhout  milkvetch,  etc.,  66450 
Pitcher's  thistle,  37109 
Puerto  Rican  crested  toad,  67096 
Purple  cat's  paw  pearlymussel,  36830 
Pygmy  sculpin,  12950 
Roanoke  logperch,  42634 
Ruth's  golden  aster,  43934 
Shale  barren  rock  cress,  15630 


Southern  sea  o(  ter,  37109,  48213 
Speckled  pockffbook  mussel,  2876 
Swamp  pink,  26142 
Tar  River  spiny  mussel,  36830 
Utah  prairie  dap,  26831 
Virginia  spiracj,  67095 
Welsh's  milkw«ed,  31416 
Wyoming  toad*  11567 
Endangered  and  threatened  species  per 

applications,  8^,  2944,  3264,  4842,  $836, 
7058,  9974,  11752,  13336,  13841,  153|1, 
21172,  23720,  2*829,  26434,  27774,  2»167. 
29498,  30932,  33039.  34073,  37228,  46344, 
40622,  41708.  43605,  47488.  50727.  $}916. 
55136.58394,61046.64802.65911.^872 
Endangered  and  threatened  wildlife  and  plants 

list;  availability,  64271  \ 

Endangered  Species  Convention;  foreigi^Jaw 
notifications: 
Thailand,  32260 
Environmental  sutcments;  availability,  ei|p.: 
Alaska  public  lands;  fish  and  wildlife 

subsistence  ise  management.  52056 
Aptos,  Santa  Cruz  County.  CA;  Santo  Cruz 
long-toed  salamander,  incidental  taking, 
55684 
Bayou  Cocodrie  National  Wildlife  Refpge, 

LA,  55928  '  J 

Bear  River  Migr  itory  Bird  Refuge,  UT, 

24090,  52291 
Boulder  City,  Cljrk  County,  NV;  Mojave 

desert  tortoiie,  incidental  taking,  33039 
Buffalo  Lake  Najional  Wildlife  Refugtj,  TX, 

65912  I 

Coalinga  Cogen^ration  Co.,  CA;  incidental 
take  of  San  Joaquin  kit  fox,  etc.,  3836 
Elmer  Thomas  bam,  Wichita  Mountains 

WUdlife  Re^ge,  OK,  46326 
Federal  aid  in  wtdlife  and  sport  fish 

restoration  programs;  administration  and 
managemeni  283 
Florida  pantherJ  removal  from  wild 
population  Id  establish  captive 
population,  |2950,  35871,  59958 
Harper's  Ferry,  WV;  national  education  and 

training  center.  31133 
Hart  Motmtain  itational  Antelope  Refvge, 

OR,  4748a  I 
Klamath  River  ^asin  Conservation  Arpa 


Fishery  R 

OR,  56086 
Klamath  River 

Harvest  M; 

CA  and  01 
Lahontan  Valle; 

acquisition 


oration  Program,  CA  and 


lasin  Conservation  Area 
gement  Strategic  Plan, 
9736 

Wetlands,  NV;  water 
rogram,  66451 
LakeLine  Mall.  Austin.  TX;  Bee  Creek  Cave 

harvestman  and  Tooth  Cave  ground 

beetle,  incidental  taking,  55685 
Las  Vegas  Vall^.  NV;  Mojave  desert 

tortoise,  incidental  taking,  30764 
Naval  Weapons  Station-Seal  Beach  and  Seal 

Beach  National  Wildlife  Refuge,  CA; 

endangeredjspecies  management  and 

protection  flan,  11753 
Northern  Monttt;uma  Wetlands  Project,  NY, 

31134,  5608? 
Pickaway  Plain^  National  Wildlife  Refuge, 

OH,  5704    I 
Rice  and  Skunk  Lakes  Wetland  Complex 

Habitat  Preaervation,  MN.  12384 
Schoolcraft  County.  MI;  red-crowned  cranes 

experimental  release,  29498.  55137 
Sheldon  National  WildUfe  Refuge,  NV  and 

OR,  57898 
South  Tongue  Point  Land  Exchange  and 

Development  Project,  OR,  56422 


UMI 


Southwestern  San  Dief  o  County,  CA;  least 
Bell's  vireo  and  co  istal  California 
gnatcatcher,  incidc  ntal  taking,  58083 
Stephens'  kangaroo  rat  incidental  taking; 

Riverside  County.  CA.  36164 
Stone  Lakes  National  \  Wildlife  Refuge.  CA, 

23087.34215.4664  3 
Tijuana  Estuary.  CA,  1 7351 
Truckee  River  reservo  rs,  CA  and  NV, 

28767 
Walnut  Creek  Nationa  Wildlife  Refuge,  lA, 

8791 
Washington  County,  L  T;  Mojave  desert 
tortoise,  incidental  taking.  61259  1 
Grants  and  cooperative  i  greements;        I 
availability,  etc.: 
North  American  Weth  nds  Conservation 
Council;  soUcitati(  n  package 
availability.  7397 
Las  Vegas  Valley.  NV;  i  icidental  taking  of 

Mojove  desert  torto  se.  10912 
Marine  mammal  permit  t  pplications,  2537, 
3841,  6412,  13309.  1:093.  15382,  15929.  _ 
24829,  30593.  30764,  37569.  37720.  40623,  - 
41865.  58705,  59295,  66873 
Marine  mammals: 
Incidental  taking;  auth  nized  lettns,  etc— 
Chevron  U.S.A..  In  :.;  Chukchi  Sea,  AK; 

walruses  and  p(  lar  bears,  46010 
Shell  Western  E&P  Inc.;  walruses  and 
polar  bears,  34215 
Meetings:  ^ 

Alaska  Federal  Subsist  ence  Board.  5704 
Endangered  Species  o '  Wild  Fauna  and 
Flora  Intemationi  1  Trade  Convention 
Conferences,  268:  2.  67627 
Garrison  Diversion  Ui  lit  Federal  Advisory 

Council,  13841.41793 
Klamath  Fishery  Manigement  Council,  5017, 

86.  9737.  14121.  2}7031,  56087 
Klamath  River  Basin  i^isheries  Task  Force, 

2945.  9737.  24408  56087 
Specially.  Protected  AJreas  and  Wildlife  in 
Wider  Caribbean  Region  Protocol 
(SPAW  Protocol^  Ad  Hoc  Group  of 
Experts,  12026,  1  i949 
Wetlands  losses  in  Uniu  i  States,  1780's  to 
1980's;  report  to  Co  ogress,  8792 

Food  and  Dnng  AdifVUstration 

RULES 

Administrative  practice  uid  procedure: 
Administrative  Proco  lure  Act; 

implementation,  13757 
Advisory  committees 

List  update;  techni(^ 
Standing  advisory 

48103 
Standing  advisory  coi  imittees;  list  update; 

correction,  559 
Animal  drugs,  feeds,  ani  I 
Bacitracin  methylene 
Bambermycin,  etc., 
Butynorate  (dibutyltii 

37838 
Ceftiofur  sterile  powder, 
Chorionic  gonadotrofin 
Decoquinate.  15498, 
Febantel  and  praziqitintel 
Febantel  tablets,  506S)l 
Fenbendazole,  9841 
Gentian  violet,  40502 
Glycobiarsol  tablets,  itc.,  31075 
Halofuginone  hydrob  oinide,  8710 
Ivermectin  injection,  |l4D20 


COI  imittees; 


related  producte: 
liscalicylate,  21076 
22,  49410 
dilaurate),  etc.,  19263, 
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amendment,  26613 
i;  list  update. 


,12119 
in  for  injection,  67174 
;  3105 

paste,  50M3 


Kanamyciii,  etc.,  8709 

Legend  (hyaluronate  soditim)  injectable 

solution,  50814 
Uncomycin,  48732,  49846,  S0049,  66S73 
Lincomycin,.etc.,  50655 
Maduramictn  ammonium  with  rosanone, 

etc.,  12349 
Melengestrol  acetate,  monenain,  iasalocid, 

and  tylosin,  14020 
Morantel  tartrate  sustained-release 
trilaminate  cylinder/sheet,  13395 
Correction.  14978 
Nitrofurans.  41902 
Qxfendazole  suspension,  8710 
Primidone  tablets,  etc.,  37473 
Salinomycin,  29896 
Sponsor  name  and  address  changea— 
Abbott  Laboratories;  drug  labeler  code, 
43698 
■    4  Akom,  Inc.,  19022 

A.L.  Laboratories,  Inc.,  64702 
Anaquest,  Inc.,  63875 
Blanco  Animal  Health,  49845 
Famam  Companies,  Inc.,  37473 
Fermenta  Animal  Health  Co.,  27196 
Ferrante,  John  J.,  19262 
Kabi  Pharmacia,  Inc..  64553 
Med-Pharmex,  Inc..  Biomed  Laboratories, 

65833 
Orion  Corp.,  FARMOS,  Research  and 

Development,  PharmaceuticaU,  9840 
Pacific  Molasses  Co.,  9840 
Pennfield  Oil  Co.,  20126 
SmithKline  Beecham  Animal  Health, 

50652.  59331,  64288 
Steris  Laboratories.  Inc..  16002 
Syntex  Animal  Health,  Division  of  Syntex 

Agribusiness,  Inc.,  37472 
TRINADA,  Inc.,  14019 
Tripb  "F,"  Inc.,  49409 
United  Vaccines,  14641      ~ 
Supplemental  applications  approval,  12422 
Tetracycline  soluble  powder,  7805 
Trenbolone  acetate  and  estradiol  in 

combination,  67175 
Tylosin,  etc.,  16268  \ 

Tylosin-sulfamethazine.  19022  \ 

Biological  products:  \ 

Pertussis  vaccine;  additional  standards,  63409 
Poliovirus  vaccine  live  oral;  additional 
^         standards,  21418,  23505 

Correction.  27786 
Food  additives: 
'Adhesive  coatings  and  components— 
Ethylene-acrylic  acid  copolymer,  partial 
,     sodium  salt.  14315 
Adjuvants,  production  aids,  and  sanitizers — 
2,2'-Methylenebis(4,6-di-tert- 

butylphenyl)phosphate,  1085 
2,2'-Methylenebis(4-methyl-6-tert- 
butylphenol)  monoacrylate,  1084 
'     3,9-Bis{2-[3-(3-tert-butyl-4-hydroxy-5- 
[     methylphenyl)  propionyloxy]  -1,1- 
I     dimethylethyl}  -2,4.8.10- 

tetraoxaspiro[5.S]-undecane,  43697 
Alpha-butyl-Omega-hydroxypoly 

(oxypropylene).  55454 
Dimethyldialkylammoniimi  chloride,         , 

42685.  46667 
Disodium  decanedloate.  41455 
Sodium  sec-alkyi  (C10-C18)  mono-,  and 
disulfonates  in  polystyrene,  etc.,  41456 
DL-alanine.  6968 


and  paperboard  components— 

itic  petroleum  hydrocarbon  reiin, 
hydro«enated,  17,  2585 
Modified  kaolin  clay,  19929 
Poly(iaobutene)  maleic  anhydride, 

diethanolamine,  367 
Siloxaites  and  silicones,  etc.,  49673 
Polymers — 
1,6-HesanedioI,  etc,  1S27S,  22910 
Colorants,  42927,  65782 
Poly(vtnylidene  fluoride)  homopolymer, 

21446 
Poly(vinylidene  fluoride)  homopolymer, 
etc.,  25446 
Synthetic  triglyceride  mixtuiv  as  cocoa 
butter  substitute,  66969 
Food  for  human  consumption: 
Food  labeling— 
Raw  fhiit,  vegetables,  and  fish;  nutrition 
labeling.  60880 
Inftnt  formula  microbiological  testing, 
consumer  complaints,  and  record 
retention  requirements,  66566 
Sulfopropyl  cellulose,  16266 
Tuna,  canned;  identity  standards;  correction. 
6263 
Human  drugs: 
Antibiotic  drugs — 
Ceftazidime  pentahydrate  for  injection, 
483,  2585 
Dandruff,  seborrheic  dermatitis,  and  psoriasis 
products  (OTC);  fmal  monograph.  63554 
Insulin  drugs;  certification  fees.  50248 
Investigational  and  new  drug  appUcations; 

editorial  amendments.  3775 
Investigational  new  drugs;  foreign  clinical 
studies  requirements  (Declaration  of 
Helsinki),  22112 
Radioactive  drugs  for  research  purposes- 
Editorial  amendments,  10806 
Topical  antimicrobial  products  (OTC)— 
Topical  acne  drug  products;  final 
monograph,  41008  i 

Weight  control  products  (OTC);  active 
ingredients,  37792 
Correction,  46823 
Medical  devices: 
Cardiovascular  devices;  heart  valve  allograft 
replacement;  premarket  approval 
requirement,  29177,  35815 
Correction,  32241 
General  and  plastic  surgery  devices — 
Absorbable  surgical  sutures 
poly(glycolide/L-lattide); 
reclassification  and  codification,  47150 
Nonabsorbable  surgical  sutures; 

reclassificktion.  24684,  36871 
Silicone  gel-fillMbreast  prosthesis,  14620 
Surgical  sutures;  p^^ription  labeling 

requirement  exemption;  policy  statement 
clarification;  correction.  2677 
Nonclinical  laboratory  studies;  good  laboratory 
practice: 
Animal  identification  methods;  examples 
removed,  32087 
Organization,  functions,  and  authority 

delegations,  8275 
^    Assistant  General  Counsel.-  8709 
Center  for  Biologies  Evaluation  and 

Research  ,  25024 
Center  for  Biologies  Evaluation  and 

Research  et  al.,  58758 
Center  for  Devices  and  Radiological  Health. 

51169.65930 
Center  for  Drug  Evaluation  and  Research, 
55454,  64687 
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Center  fior  Veterinary  Medkiae,  6263    , 

CnmraisBioaer  OfRce.  58758 

Criminal  investigators;  counterfeit  dmfs 

enforcement  activities,  23788 
Deputy  CoouniaBooer  for  Policy.  36001 
Food  and  Drag  Commisaioner,  3033, 42527 
Premarket  applications  review;  aceacy 

component  aaaignment,  58754,  66347 
Protection  of  human  subjects;  infonned 
consent;  institutianal  review  boards, 
clinical  investigations  standards,  2802S 
CjOrrection,  29756 
Radiological  health: 
Ionizing  radiation  emitting  products; 
performance  standards— 
Diagnostic  X-ray  systems  and  nu^or 
components;  computed  tomognphy 
equipment,  36098 
Tea  Importation  Act: 
Tea  standards;  establishment,  50249 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  producta: 
Ananilate  sodium,  etc..  19332 
Current  good  manufacturing  practices — 
Aseptic  processing  and  terminal 

sterilization,  51334,  64216 
Finished  pharmaceuticala;  manufacturing, 
processing,  packing,  or  holding.  5671, 
16048,  26719 
Generic  Animal  Drug  and  Patent  Tern 
Restoration  Act;  implementation,  5784 
Correction,  11304 
Drug  labeling: 
Sodium  labeling  for  OTC  drugs,  19222, 
26946 
Correction,  23619 
Water-soluble  gums  as  active  ingredients  in 
OTC  drugs;  warning  statements; 
clarification,  9312 
Food  additives: 
Polymers— 
Acrylonitrile  copolymers,  1753 
Food  for  human  consumption: 
Beans,  canned  green  and  wax;  identity 
standards,  25385 
Correction.  28589 
Bottled  water;  quality  standards.  11979 
Food  labeling — 
Antioxidant  vitamins  and  cancer;  health 

claims.  60624 
Butter,  nutrient  content  claims  ' 

('descriptors')  ute.  60523 
Calcium  and  osteoporosis;  health  claims, 

60689 
Cholesterol-  and  ^t-related  claim  terms; 

definitions,  6R07 
Dietary  fiber  and  cancer;  health  claims, 

60566 
IDietary- fiber  and  cardiovascular  disease; 

health  claims.  60582 
Dietary  lipids  and  cancer;  health  messages. 

60764 
Diluted  juice  beverages;  ingredients 

declaration,  30452.  40660 
Fat.  fatty  acid,  and  cholesterol  content; 
definitions  of  nutrient  content  claims. 
60478 
Federal  preemption;  State  petitions 
requesting  exemption,  60528 
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Food 

'  Folic  acid  and  neural  tube  defects;  health 
claims  and  label  statements,  60610   .. 
Health  claims;  general  requirements,  60S37 
Industry,  small  business,  and  consumer  and 

health  professionals;  meetings,  61391 
Ingredients  declaration.  28S92,  42380, 

60877 
Lipids  and  cardiovascular  disease;  health 

claims  and  label  statements,  60727 
Nutrient  content  claims;  general  principles, 
'  petitions,  and  defmition  of  terms, 
60421 
Oinega-3  fatty  acids  and  cortmary  heart 
disease;  health  claims  and  label 
statements,  60663 
Proposed  rules;  regulatory  impact  analysis, 

608S6 
Raw  fruit,  vegetables,  and  fish;  nutrition 

labeling,  30468,  43964 
Reference  daily  intakes  and  daily  reference 
values,  and  nutrition  labeling, 
mandatory  status  and  content  revision, 
60366 
Serving  sizes,  60394 
Sodium  and  hypertension;  health  claims 

and  labeling  statements,  6082S 
State  enforcement  provisions,  60S  34 
Substitute  foods  named  by  use  of  nutrient 
content  claim  and  standardized  term; 
requirements,  60512 
Zinc  and  immune  function  in  the  elderly; 
health  claims,  606S2 
Food  labeling  initiative  plan,  1131 
Correction,  4675 
■    Frozen  deserts — 

Ice  cream  and  ice  milk;  and  reduced  fati, 
lowfat,  and  nonfat  ice  creams;  identity 
standards,  2149,  5731 
Mayonnaise;  identity  standard,  55244 
Yogurt,  frozen,  frozen  lowfat,  and  frozen 
nonfat;  identity  standards,  24760 
Correction,  28589 
GRAS  or  prior-sanctioned  ingredients: 

Glycerophosphates,  10843 
Human  drugs: 
Antacid  drug  products  (OTQ;  proposed 

amendments  to  monograph,  66754 
Antimicrobial  products,  topical  (OTQ — 
First  aid  antiseptic  products;  tentative  final 
monograph,  33644 
Current  good  manufacturing  practices — 
Aseptic  processing  and  terminal 

sterilization,  51354,  64216 
Finished  pharmaceuticals;  manufacturing, 
processing,  packing,  or  holding,  5671, 
16048,  26719 
Dental  and  oral  health  care  products  (OTQ 
for  antiplaque  use;  safety  and  efficacy 
review,  9915 
Exocrine  pancreatic  insufficiency  drug 

products  (OTQ;  unsafe  and  jnefTective 
determinations,.  32282 , 
Internal  analgesic,  antipyr^c,  and 

antirheumatic  products  (OTC);  tentative 
final  lionograph  amendment,  66761 
New  druj  applications;  preapproval 

inspection  requirements,  3180 
Oral  health  care  producte  (OTC);  tentative 
final  monograph,  48302 
Correction,  65930 
Oral  solid  dosage  form  drug  products; 
imprinting,  22370,  41313 
Correction,  27999 
Orally  administered  drug  products;, 
symptoms  associated  with 
overindulgence  in  food  and  drink,  reUef 
(OTC);  ,tenutive  final  monograph,  66742 
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Orphan  drugs,  333  3 
Correction,  14110 
Phenylpropanolan  ine  hydrochloride  for 
over-the-counter  weight  control  use; 
safety  and  effectiveness;  public  meeting, 
13295.  38391  i 
Correction,  147i0 
Skin  protectant  dttg  producU  (OTC) — 
"Hard  fat";  tentative  final  monograph, 
65873  j 

Stimulant  drug  pr^ucts  (OTC);  proposed 

amendment  td  monograph,  66758 
Topical  antimicrobial  products  (OTC) — 
Topical  acne  dmg  products;  tentative  final 
monograph,  37622,  50754,  52008 
Medical  devices: 
Automated  differential  cell  counter, 

■reclassificatioo;  withdrawn,  32359 
Current  good  manufacturing  practices — 
Changes;  information  document 
availability  i  5965 
Device  user  faciUtes  and  distributors;  .death, 
illness  and  seiious  injury  reporting 
requirementsJ  60024 
Correction,  64n9 
Distributor  reporling  requirement; 

implementation,  41314 
Ear,  nose,  and  thioat  devices— 
Microsurgical  argon  laser  for  rhinology 
and  laryngology;  reclassification 
petition,  27^8 
Hearing  aTd  requiiements;  Federal 
preemption  e$emptions — 
Vermont,  3061,  5731,  8940  | 

Immunology  and  microbiology  devices- 
Blood  culturing  system  devices;  premarket 
approval  revocation,  19333,  23619 
Orthopedic  devi( 

'polymer/metal 
ed  porous-coated 
prosthesis;  reclassification 
tion,  32145,  37954 

itions;  marketing,  65544 
id  medicated  feedi, 
adverse  experiences;  recordkeeping  and 
reporting,  65581 
Proposed  rules  publ  shed  before  4986;  intent  to 
withdraw,  426<  i 
Withdrawn,  674«  i 
Radiological  health: 
Diagnostic  X-ray  systems  and  major 

components;  perfbrmance  standard,  1589 
Radiation  emitting  electronic  products; 
reporting  an«  recordkeeping 
requirements  .7316 

NOTICES 

Advisory  committe  s;  annual  reporti; 

availability,  863 
Agency  integrity  review;  comment 

opportunity,  4tt360 
AIDS  patients  care  land  management; 

nutritional  thei4py  and  education;  report 
availability,  2o433 
Animal  drugs,  feedi  and  related  products: 
Bioproducts,  Inc^  et  al.;  approval 

withdrawn,  48802 
Boehringer  Ingeueim  Animal  Health,  Inc., 

et  al.;  approval  withdrawn,  16335 
Bolar  Pharmaceutical  Co.,  Inc.,  et  al.; 

approval  wi(  lidrawn,  37556,  48270 
Carl  S.  Akey,  In( .,  et  al.;  approval 

withdrawn,    0725 
Central  Soya  Co    Inc.;  approval  withdrawn, 

50123 
Chronic  data  forfiats  for  chronic/ 
carcinogenicity  rodent  bioassays; 
.  formats;  avafeability,  55129 


Hip  joint  m( 
semiconsi 
uncemen 
recomment 
New  animal  drug 
New  animal  drugs 


UMI 


Current  good  manufacti  ring  practices— 
Investigational  new  d  -ug  prtxlucts 
preparatioii;  guid  ;line  availability, 
7048 
Export  applications — 
Heartgard-30  Plus  (ivermectin  and 

pyrantel  pamoat^,  35869 
IVOMEC  Premix  (ivermectin)  for  swine, 

56655 

Marinil  (metomidate  hydrochloride),  1 196 
Fenbendazole  in  goats;  jlaU  availability, 

13650 
Formalin  for  uae  in  trei^ent  of  penaeid 

shrimp  diseases;  dai  a  availability,  20618 
FurazoUdone  and  nitrof  iirazone;  compliance 

policy  guide  removed,  1 197,  4675 
Generic  Animal  Drug  Sid  Patent  Term 
Restoration  Act- 
Eighth  policy  letter;  i  ivailability,  41561 
Seventh  policy  letter;  availability,  15083 
Genetically  engineered  tomatoes,  cotton,  and 
rapeseed  plants;  ad  naory  opinion 
requested,  20004 
Ivermectin  in  foxes;  dai  i  availability,  61021 
JAR  Specialty  Supply  <  jo.i  approval 

withdrawn,  19116 
New  drug,  applications-  -  , 
Ag-Mark,  Inc.,  et  al.;  approval  withdrawn, 

66636 
Cadco,  Inc.;  approva  withdrawn,  49894 
Dale  Alley  Co.;  appi  3val  withdrawn,  9704 
Pesticide  residues,  actic  n  levels;  policy 

statements,  28165,  K)618 
Sterling  Drug,  Inc.;  q>|  troval  withdrawn, 

31131 
Unapproved  new  anim  J  drugs;  direct 
seizure  authority;  ( ompliance  policy 
guidelines;  availaibility,  15373 
Biologic,  device,  and  dru  (  products, 
intercenter  agreemen  ts;  premarket 
applications  review,  tgency  component 
assignment;  guidance  documents 
availability,  58760 
Biological  product  licensi  s: 
Community  Blood  Ban  i  of  Southern  New 

Jersey,  Inc.,  64523 
Hattiesburg  Plasma  Ce  iter,  Inc.,  26423 
Health  Care  Plasma  O  nter.  Inc.,  et  al.,  864 
New  Yoric  Plasma,  Inc  ,  64523 
Research  Procurement  Co.,  24820 
Biological  products: 
Export  applicationi^ 
Abbot  IMx  Core,  51 107 
HibTTTER  Haemop  lilus  B  Conjugate 

Vaccine^  %6038 
"A"  HIVAG-l-Mon  jclonal,  23296,  27298 
Abbott  HCV  EIA  2  id  generation 

diagnostic  kit,  6  )27 
Abbott  MultiacietSn  HBsAg,  HIV-l/HIV- 

2),  29463 
Anti-Human  Globuli  n  Anti-C3b,  -C3d, 
(Murine  Monoc  onal)  Gamma-clone, 
10559 
Anti-Human  Globul:  n  Anti-IgG  (Murine 
Monoclonal)  Gt  mma-clone,  10560, 
f     10561 
Anti-human  Globuli  i  Anti-IgG,  Anti-C3d; 
,  '  Polyspecific  Mc  no-Type,  6028 
Anti-Human  Olobul  d  Anti-IgG,  -C3d 
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(Polytpaafic)  (Murine  Monoclonal) 
Gamma-islone,  10561 
Blood  Groufiing  Reagent  Anti-D 
(Monoclonal/Polyclonal  BlendX 
14270 
Blood  Grouping  Reagentt  Anti-C  (Anti- 
rh')  (Monoclonal)  BioOone  for  Slide, 
Tube,  and  Microplate  Tests,  etc., 
26686 
Blood  Grouping  Reagents  Anti-Jk 

(Monoclonal)  Bioclone  for  Tube  and 
Microplate  Test,  etc.,  51907 
Coulter  HIV  p24  Antibody  Asiay,  26687 
Genie  HIV-1/HIV.2  EIA  test,  58389 
Human  T-Lymphotropic  Virus,  Type  I 

(HTLV-I).  34205,  37606 
HTLV-I/II  Western  blot  test  kits,  43786 
IMx  Auiab  in  vitro  diagnostic  test  system, 

24075 
Murine  Monoclonal  Anti-A,  Anti-B,  and 
Anti-A,  B  Blood  Grouping  Regents, 
46438 
OPUS  Anti  HIV  1  -I-  2,  46438 
OncoScint  CR103  with  Sodium  AceUte 

Solution,  0.5M,  4066 
ORTHO  HCV  ELISA  test  system  second 
generation  assay,  2528 
-J3RTHO  HIV-l/HIV-2  ELISA  Test 
System,  35870 
Recombigen  HIV-l/HIV-2  RTD  test  kits^ 

43787 
Recombivir  HTLV-I/II  EL\  test  kits, 

43786 
Stratus  Hepatitis  B  Surface  Antigen 
(murine  monoclonal)  Detection  and 
Gonfirmatory  EL\  Kits,  141 1 1 
UBI  HCV  EL^,  6672 
Vironostika  HFV-l  Antigen  Microeliaa 
System,  46439 
Hemoglobin-baaed  oxygen  carriers;  draft 
pointo  to  consider  documents;    . 
availability,  698 
Color  additive  petitions: 
-     aba  Vision  Corp..  23069,  43787 

Ethicon,  Inc.,  61253  * 

Hilton  Davis  Co.,  8781 
Sola/Bames-Hind,  27518 
Teepak,Inc.,  1197 
Committees;  establishment,  renewal, 
termination,  etc.: 
Antiviral  Drugs  Advisory  CommittM,  10903 
Biologi«s  Evaluation  and  Research  Center 

public  advisory  committees,  20229 
Center  for  Devices  and  Radiological  Health 
advisory  committees  and  panels,  4067, 
4068 
Drug  Evaluation  and  Research  Center  public 

advisory  conunittees,  20229,  23619 
OTC  Drugs  Advisory  Committee,  4821 1, 
57895  T 

'  Tea  Experts  Board,  S41S 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee,  2770 
Veterinary  Medicine  Advisory  Comn|ittee, 
42357  j 

Federal  Food  Drug  and  Cosmetic  Ad; 
implementation: 
Misbranded  food,  55130 
Food  additive  petitions: 
ALCOA  Separations  Technology,  Inc.,  et 

al..  11223 
Amoco  Chemical  Co.,  1 197 
Atochem  North  America,  Inc.,  37712,  46323 
Beu  Laboratories,  Inc.,  47478 
aba-Geigy  Corp..  4632,  48212.  50726,  56656, 
61253,  63737,  65906 


Colorcon,  24821 

Dow  Chemical  Co.,  319S0 

Eastman  Chemical  Co.,  5415,  43927,  61022 

Eastman  Kodak  Co..  20005,  56079 

Edwards-Councilor  Co.,  Inc..  46324 

Ethyl  Corp.,  49484 

Exxon  Chemical  Co.,  36814 

Freudenberg-Nok  General  Partnership, 

16107 
General  Electric  Co.,  21388 
Goodyear  Tire  &  Rubber  Co.,  46439 
Healthy  Business.  Inc.,  43927 
Henkd  Corp.,  47478 
Heveafil  Sendirian  Berfaad,  46324 
Hoechst  Gelanese  Corp.,  5834 
HuHs  America,  Inc.,  10903 
ICI  Americas,  Inc.,  61022 
Kay-Ray/Sensall,  Inc.,  1198 
Keller  ft  Heckman,  S17I9 
MUliken  ft  Co.,  4^5 

Mittui  Petrochemical  Industries.  Inc.,  33761 
Nissin  Chemical  Industry  Co.,  Ltd.,  29493, 

31999 
Parexel  International  Corp.,  24822,  63907 
Phoenix  Medical  Technology,  Inc.,  36636 
Polysar  Rubber  Corp.,  63907 
(Quantum  Chemical  Corp.,  36636 
Radiation  Technology,  Inc.,  32331 
Rohm  ft  Haas  Co.,  41830 
Scott,  Glenn,  M.D.,  3480 
Seiwa  Technological  Laboratories,  Ltd., 

27964 
Shepherd  Color  Co..  63907 
Sherex  Chemical  Co.,  65340 
Sherex  Chemical  Co.,  Inc.,  61022 
Stockhauaen,  Inc.,  36815,  40660 
Th.  Goldschmidt  A.  G.,  9012 
United  Sutes  Harvest  Technologies,  Inc., 

15373 
W.R.  Grace  ft  Co.,  49485.  64545 
W.R.  Grace,  Ltd.,  32435,  40360,  41391 
Yoshitomi  Pharmaceutical  Industries.  Ltd., 
47478 
Food  for  human  consumption: 
Enteral  food  productt  for  special  medical 
purposes;  scientific  review  guidelines; 
,  report  availability,  19363 

Food  Chemicals  Codex,  3rd  Edition; 

monograph  changes,  1198,  3433,  1438^ 
22872,  26191,  38910,  65540 
Food  safety  and  quality  emerging  issues  fbr 
the  next  decade;  report  availability, 
23433 
Genetically  engineered  tomatoes,  cotton,  and 
rapeseed  plants;  advisory  opinion 
ivquested.  20004 
Identity  standards  deviation;  market  testing 
permits- 
Cottage  cheese,  nonfat,  10904,  12551, 
12552,  13315,  13479,  13480,  24075, 
37712,  41830,  41831,  42061,  43788, 
43927.  47832 
Eggnog,  Ught,  13480,  65906 
Eggnog,  lite,  438 

Fruit  cocktail  without  cherries,  63737 
Liquid  whole  eggs,  ultrapasteurized,  12206 
Sour  cream,  light,  3834,  14269,  38378 
Tuna,  canned,  13925 
Tuna,  chunk  light  with  jalapeno  in  water 

and  oU,  48212 
White  chocolate,  .46798 
Nutrition  labeling— 
Alternative  formaU;  pilot  program,  29963 
Health  claims  snd  label  tutements;  request 
for  scientific  dau  and  information, 
12932 
Pesticide  residues,  action  levels;  policy 
statements,  28165,  30618 


Food 

Food  labding: 

"Fresh;"  term  usage,  3«94 
Generic  drugs: 

Eoooomically  important  drugs;  expedited 

abbreviated  new  applicatioa  review 

process.  24399 
Market  applications;  fraud,  material  false 

statements,  bribery,  and  illegal  gratuities; 

proposed  policy,  2929 
Monograph  system  development,  24076 
Grant  and  cooperative  agreement  awards: 
Illinois  Institute  of  Technology:  National 

Center  for  Food  Safety  and 

Technology,  46189 

Grants  and  cooperative  agreements; 
availability,  etc.: 

Orphan  drug  products;  safety  and 
effiectiveness  in  rare  diseases  and 
conditions;  competitive  renewals,  31643 

Safety  and  effectiveness  in  rare  diseases  and 
conditions;  clinical  studies,  63486 
Phases  2  and  3  clinical  studies,  63482 

Unstented  bioprosthetic  and  allograft  heart 
valves;  in  vivo  studies,  23906 

ORAS  or  prior-sanctioned  ingredients: 
Novo  Nordisk  Bioindustrial.  Inc.,  32433 
Proctor  ft  Gamble  Co.,  37712,  43648 
Takeda  Chemical  Industries,  Ltd.,  36162 
Uncle  Ben's,  Inc.,  8781,  27338 

High  temperature  migretioa  study;  availability, 
8203 

Human  drup: 
Current  good  manufacturing  practioes — 
Investigational  new  drug  products 

preparation;  guideline  availability, 

7048 
Export  applications— 
Adapin  (doxepin  HCL)  capsules,  3007 
Amantadine  hydrochloride  capsules,  63^39 
Catbicarb  injection  (sodium  Iticarbonate 

and  sodium  carbonate,  anhydrous 

injection),  63739 
Colavage.  24079 
Digoxin  injection,  USP,  16333 
Dopamine  hydrochloride  injection,  USP. 

699 
Floxin  (ofloxacin)  tablets,  3834,  10660        \ 
Imitrex  (sumatriptan  succinate)  tablets, 

34875 
Kenacort  A-IO  and  A-40,  34206 
Ketorolac  tromethamine  tablets,  34876 
Lomefloxacin  hydrochloride,  27024 
Nitroglycerin  transdermal  system  3  ft  10 

MO  delivered/24  hours,  5415 
Optiny  (iovertol)  Injection,  4378S, 
Oxytocin  injection,  29963 
Prolixin  (fluphenazine)  enanthate  injection, 

29965 
Thioplex  (thiotepa)  injection.  27025 
Vasocidin  (sulfacetamide  sodium  10%  - 

prednisolone  sodium  phosphate 

0.25%)  Ophthalmic  Solution,  47734 
External  analgesic  producu  (OTQ— 
Hydrocortisone;  enforcement  policy, 

43025  I  • 

New  drug  applications — 
American  Therapeutics,  Inc.;  approval 

withdrawn,  2528 
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Food 

Bolar  Phannaceutical  Co.,  Inc.;  approval 

withdrawn,  43928 
Bmtol-Myen  Squibb  et  al.;  approval 

withdrawn,  43789 
Chelsea  Laboratories,  Inc.;  approval  ^ 

withdrawn.  19117,  61431,  63740 
Chelsea  Laboratories,  Inc.;  proposal  to 
withdraw  approval,  45991,  50419 
Merrell  Dow  Pharmaceuticals,  Inc.,  et  al.; 
approval  withdrawn,  5416,  11453, "  j 
J3520 
Par  Pharmaceutical,  Inc.;  approval 
withdrawn,  58060 
I  Private  Formulations,  Inc.,  et  al.;  approval 
i  withdrawn.  42376,  14289 

l^Rorer  Phannaceutical  Corp.;  approval 
withdrawn,  59288 
Rorer  Phannaceutical  Corp.  et  al.; 

approval  withdrawn.  9956 
SuperPhamrCorp.;  proposal  to  withdraw 

approval,  9957 
SuperPharm  Corp.;  approval  withdrawn, 

19117,20433.^3619 
SuperPharm  Corp.  et  al.;  approval 
withdrawn.  4125.  65489 
-     Towne,  Paulsen  A  Co.,  Inc.,,et  al.; 
approval  withdrawn,  2529 
Upjohn  Co.;  approval  withdrawn,  52272 
Wallace  Laboratories;  approval 

withdrawn.  6402.  8394 
Wyeth-Ayerst  LaboMtoties.  Inc.;  approval 

withdrawn,  109(m 
Zenith  Laboratories;  approval  withdrawn, 
20621 
New  drugs  and  antibiotic  drug  products 
subjected  to  additional  processing  or 
other  manipulation;  compliance  policy 
guide;  availability,  3109 
Orphan  drug  and  biological  products — 
Designations;  cumulative  listing,  8205 
Patent  extension;  regulatory  review  period 
detenninauons — 
Altace,  21680 

Bepadiivand  Vascor.  28760 
Cardiolite,  14384 
Cardura,  10562 
Cutivate,  15926 
DynaCiic,  15625 
Floxin,  15927 
Fludara,  58388,  64288 
Ganite,  20618 
Geref,  20619 
Idamycin,  4830 
Kelcogel,  3110 
Lodine,  20620 

Lopressor  Ores,  50123,  65111 
Lotensin,  43789 
Monopril,  38151 
Nuromax,  29964  i 

Orcolon.  38152 
PlendU,  65908  ^ 
ProSom.  15925 
Rev-Eyes,  20621 
Survanta,  57525,  66670 
intravate,  14113 
Zofran,  20622 
Print  size  and  style  of  labeling  for  over-the- 
counter  drugs;  citizen  petition,  9363, 
14384 
Radiopharmaceutical  drug  applications; 
chemistry  documentation  submission 
guideline;  availability,  65737 
Human  drugs  distributed  to  veterinarians  for 
animal  use;  compliance  policy  guide; 
availability,  12933 
Iron  deficiency  in  women  of  childbearing  age; 
guidelines  for  assessment  and  management; 
report  availability,  27025,  29757 


TO 


nufacturing  practices- 
devices  and  jnanufacturing 
\  guidance  for  investigators, 

quirements; 
'  definition;  ad^asory 
7h  27558 
I  regulatory  review  period 


Medical  devices: 
Class  III  device^without  premarket 

notification  (S10(k))  or  approved       , 
premarket  atoroval  application  (PMA); 
compliance  policy  guide  availability, 
9960 
Current  good 
Computerized 
pv 

12934 
Device  labeling 
"manufact 
opinion,  221 
Patent  extensi< 
determinatii 
Ventak  P  AidD  Model,  600,  57529  1600. 
66670       I 
Premarket  approjyal  manufacturing 
information  preparation;  guidance 
availability,  41360 
Safe  Medical  D^irices  Act  of  1990; 
implementafon,  14111 
Combination  [products  comprised  of  drug, 
device,  of  biological  product;  hearing, 
^357       1 
SiUcone  gel-filleA  and  inflatable  breast 
prostheses;  Mtient  risk  information. 
49098  I 

Sunglasses  label|ig;  advisory  opinion 

availabflity.  20623 
Surgeon's  glovef  and  patient  examination 
gloves;  defacts.  criteria  for  direct 
reference  m  izure;  compliance  policy 
guide  availi  bility,  32582 
Transitional  clat  i  III  devices;  safety  and 
effectivenesi  information  submission, 
57960,  65930  « 

Medical  devices;  premarket  approval: 
Abbott  IMx  PSA,  57526 
Alcon  LaboratoHes.  Inc.;  Provisc,  56079 
AUergan  Of^ca;  Duracare  rewetter,  50124 
Allergan  Optical;  Duracare  rewetter; 

collection,  65 1 1 1 
Cardiac  PacemAers,  Inc.;  Ventak  P  Model 

1600  AICDl  etc.,  27263 
Carpentier-Edwvds  Bioprosthesis  Models 
2625  (aorti^  and  6625  (mitral),  57527, 
66670 
Carpentier-Edw  uds  Duraflex  Bioprosthesis 
Models  662  $-LP  and  662S-ESR-LP, 
57527 
Carpentier-Edvi  srds  Pericardial 

Bioprosthe  is.  Model  2700,  57528 
ELA  Medical,  ]  nc.;  Chorus  DDD 

Pacemaker  Model  6001,  etc.,  56080 
Elastic  Model  /  A-4203  Silicone  Posterior 

^%amber  Ii  itraocular  Lens,  57529 
lOPTEX  Resei  rch.  Inc.;  Model  405 
Anterior  C  lamtwr  Intraocular  Lens, 
J7104 
Isot^hnics,  Inc  ;  Model  UlOl-lP 
Ultraviolet  Absorbing  Posterior 
iChamber  L  itraocular  Lens,  13481 
Medironic,  Incj  SynchroMed  Infusion 

(System.  46124 
Micross  PTCA  Dilatation  Catheter,  1643, 

i5455 
MIRA-FLO  Starch,  36161 
Optiod  Radiation  Corp.;  ORCOLON 

:  intraocular  fluid,  23 105 
ORtOLON  intraocular  fluid  for  use  as- a 
surgical  aid  in  anterior  segment 
procedure^  19118 
PALMAZ  Ballxm-Expandable  Stent,  57895 
PORT-A-CAT  1  Epidural  Implantable 
Access  Syt  tem,  26424 


J 


UM 


Quest  Technologies  C  >rp.;  ACCESS 


Mobility  System, 


10618 


Richard  Wolf  PftzolitI  i  E.P.L.  Lithotripter, 


Model,  300,  51224 


AQ-1016  Silicone 
intraocular  lenses, 


Spherical  Alberta  Leu  >  'S'  (sulfocon  A) 
Rigid  Gas  Perme  ible  Contact  Lens  for 


Daily  Wear  (cleai 


2300,  65930 


SensorMedics  Corp.;  ^100  High  Frequency 

Oscillatory  Ventil  stor,  1 9 1 1 9 
SofUensco,  Inc.;  Elasti  mide  Models  AQ- 

1000,  AQ-1001,  Af}-1002,  AQ-1005,  and 


posterior  chamber 
51398 


and  tinted)  with 


Ultraviolet  Light  Absorber,  37221 
Spherical  Fluorocon  ( Mflufocon  B)  Rigid 
Gas  Permeable  C  mtact  Lenses  for 
Daily  and  Extend  ed  Wear  (Qear  and 
Tinted),  13315,  1!  134 
Spherical  SGP  3  (unil  icon  A)  Rigid  Gas 
Permeable  Conta  :t  Lens  for  Daily  Wear 
(clear,  blue,  and  ]  reen  tinted),  13314 
Starr-Edwards  Silasti$  Ball  Heart  Valve 
Prosthesis  Model  1260  (aortic)  and  6120 
(mitral).  578% 
USCI  Probe  III  Ballo  m-on-a-Wire 

Dilatation  Systen  with  15  centimeters 
(cm)Tip.  etc..  26118 
Viratype  Human  Papi  llomavirus  DNA 

Typing  Kit,  1452 1 
Vision  Technologies  1  ntemational;  Models 
A21-A  and  A21-1 1  Ultraviolet-Absorbing 
Posterior  Chamb  it  Intraocular  Lenses, 
13316,  15134 
'  Westcon  Contact  Le«  i  Co.— 

Technicon  38  (poly  nacpn)  hydrophjlic 
contact  lenses  spherical  and  toric), 
50124 
Technicon-45  soft  ( liefilcon  A)  contact 
lens.  50125 
Western  Contact  Leu  i  Co.— 
Technicon-45  sofi  i  Hefilcon  A)  contact 
lens,  65112 
Meetings: 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  drug  development;  alternative 
data  sources;  public  workshop,  15374 
Advisory  committees^  panels,  etc.,  78,  1398, 
1816,  2770,  4632J  5218,  6403.  6672,  8781, 
10904,  12011,  151  26,  18822,  22874, 
23069,  27518,  27:  58,  287%.  30590,     . 
30592,  31950,  31!  99,  32474.  33937, 
37222,  41 129,  4i:  61,  47094.  47479, 
49894,  51720.  521 47,  55925,  56414, 
58579.  58701,  58'  ill,  64792,  65540,  66038 
Biotechnology;  inten  ational  conference, 

21167,23956  ♦ 

Consumer  infonnatio  i  exchange,  1817, 

24400,  26119,  31  47,  33761,  43790,  58579 
Continuous  cell  calls,  current  issues; 

international  woi  kshop,  7049 
Dietary  Supplement '  Task  Force,  32436 
Food  labeling;  State  i  ind  local  laws;  study, 

21388 
Generic  albuterol  me  tered  dose  inhalers; 

bioequivalence  ii  sues,  49776 
Human  organ  and  tia  lue  transplantation, 

43026 
Industry  information  exchange,  58250 
Investigational  new  c  rugs;  clinical  hold 
process,  monitor  ing  procedure;  review 
committee,  4989  \ 
Lead  specifications  o  f  food  ingredients; 

public  workshop,  19366 
Nutrition  labeling;  se  rving  sizes,  8084,  14150 
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Plasma  volume  expanders,  assessment; 

workshop,  10905 
Preapproval  inspection  program  for  new 

drug  applications  and  abbreviated  new 

drug  applications,  56080 
Prescription  Drug  Marketing  Act  of  1987; 

enforcement  policies,  22876,  27558, 

31950,  49776 

Quality  assurance  in  manufacture  of  blood 
and  blood  products;  workshop.  65094 

Small  business  participation,  15627 

User  reporting  educational  conference,  12934 
Cosmetic  production: 

Pseudomonas  contamination  of  cosmetics 
used  in  eye  area,  direct  reference 
authority;  compliance  jSolicy  guide; 
availability,  18822 

Memorandums  of  understanding: 
Army  Medical  Research  and  Development 

Command;  quality  assurance  for  medical 

materiel  for  military  application,  47754 
Customs  Service;  interface  of  import  data 

systems,  47755 
National  Center  for  Toxicologies]  Research, 

Environmental  Protection  Agency, 

Food  and  Drug  Administration; 

neurotoxicity  risk  assessment 

procedures,  29965 

Nutrition  Labeling  and  Education  Act; 

petitions  permitted;  procedural  regulations 
development,  10906 

Nutrition  labeling;  consumer  research  on 
altenwtive  formats;  report  aviilability, 
23072,  287% 

Organization,  functions,  and  authority 
delegations,  58250 
Biological  Product  Review  Office,  6404 
Center  for  Veterinary  Medicine;  address 

change,  67323 
Criminal  Investigations  Office  et  al.,  67076 
Dockets  Management  Branch;  relocation, 
26688 

Management  Office,  50126. 
Seafood  Office,  7869 
Premarket  applications: 
Fraud,  untrue  statements  of  material  facts, 

bribery,  and  illegal  gratuities;  final 
■  policy,  46191,  48570,  58122 
Human  somatic  cell  therapy  and  gene 

therapy  points  to  consider;  availability, 

61022,  65782 
Points  to  consider  for  internal  reviews  and 

corrective  action  operating  plans; 

document  availability,  46191 

Privacy  Act: 
Systems  of  records,  1331,  66740 

Safe  Medical  Devices  Act  of  1990; 
implementation: 
Combination  products  comprised  of  drug, 
device,  or  biological  product;  hearing, 
31951 

aming  letters;  regulatory  procedures  manual, 
Chapter  8-10;  availability,  27026 

Food  and  Nutrition  Seiricc 


RULES 

Child  nutrition  programs: 


Child  care  food  programs — 
Meals  or  supplemenU;  reimbursement 
availability,  38173 
Meals  and  milk,  free  and  reduced  price- 
Coordinated  review  effort,  32920,  55527 
National  school  lunch  program- 
Coordinated  review  effort,  32920,  55527 
Free  and  reduced  price  meals  and  free 
milk  in  schools;  eligibility  criteria, 
33857,  52120 
School  breakfast  program — 
Coordinated  review  eflbrt,  32920,  55527 
Free  and  reduced  price  meals  and  free 
milk  in  schools;  eligibility  criteria, 
33857.  52120 
Program  outreach,  30309,  37954 
Special  milk  programs — 
Coordinated  review  effort,  32920,  55527 
Free  and  reduced  price  meals  and  free 
milk  in  schools;  eligibility  criteria, 
33857,  52120 
State  administrative  expense  funds — 
Coordinated  review  effort,  32920.  55527 
Food  stamp  program: 
Employment  and  training  requirements; 
Hunger  Prevention  Act  of  1988, 
nondiscretionary  provisions,  55052 
.  Farm  Bill  (1990);  food  stamp  application  and 
income  exclusion  provisions,  12843 
Correction,  14289 
Homeless  food  stamp  program  recipients; 

prepared  meals  purchase,  54775 
Hunger  Prevention  Act  of  1988; 

miscellaneous  quality  control  provisions, 
60045 

Mickey  Leland  Memorial  Domestic  Hunger 
Relief  Act- 
Categorical  eligibility  and  applications 

provisions,  63605,  66120 
Deduction  and  disaster  provisions,  63613 
Monthly  reporting  and  retrospective 
budgeting  amendments  and  mass 
changes,  63597 
Public  assistance/supplemental  security 

income  households;  resource  exemption, 
23003 
Mickey  Leland  Memorial  Domestic  Hunger 
Relief  Act  and  OBRA  1990;  miscellaneous 
provisions,  63592 
Correction,  66120 

PROPOSED  RULES 

Child  nutrition  programs: 
Meals  and  milk,  free  and  reduced  price— 
Coordinated  review  effort,  6297 
State  agency-school  food  authority/child 
care  institution  agreements  and  direct 
certification,  24033 
National  school  lunch  program- 
Coordinated  review  effort,  6297 
Meal  supplements,  30339,  32241 
State  agency-school  food  authority/child 
care  institution  agreements  and  direct 
certification,  24033 
School  breakfast  program — 
Coordinated  review  eflbrt.  6297 
State  agency-school  food  authority/child 
care  institution  agreeynentt  and  direct 
certification,  24033 
Special  milk  program-'     '' 
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Coordinated  review  effort,  6297  , 
State  agency-school  food  authority/child 
care  institution  agreements  and  direct 
certification.  24033 
State  administrative  expense  funds — 
Child  and  adult  care  food,  63882,  65540 
Coordinated  review  eflbn,  6297 
Food  distribution  programs,  63882,  65540 
National  school  lunch,  63882,  65540 
SchoiBi  breakfast.  63882,  65S40 
Special  milk,  63882,  65540  , 

Women,  infants,  and  children;  special 
supplemental  food  program- 
Food  packaging  for  breastfeeding  women, 
61185 
Food  stamp  program: 

Benefit  delivery  rule,  23027 
Electronic  benefit  transfer  systems; 

standards,  65114 
Employment  and  training  requirements; 
Hunger  Prevention  Act  of  1988, 
outcome-based  performance  standards, 
43152,  51854 
Food  stamp  redemption  and  insured  financial 
institutions  definition  amended,  13601 
•  Hunger  Prevention  Act  of  1988; 

miscellaneous  quality  control  provisions, 
3788 
Correction,  7747 
Mickey  Leland  Memorial  Domotic  Hunger 
Relief  Act- 
Categorical  eligibility  and  applications 

provisions,  40156 
Employment  and  training  requirements, 

40570 
Income,  deduction,  and  disaster  provisionf, 

40164 
Monthly  reporting  and  retrospective 
budgeting  amendments  and  mass 
changes,40l46 
Mickey  Leland  Memorial  Domestic  Hunger 
Relief  Act  and  OBRA  1990; 
miscellaneous  provisions,  29594 
Miscellaneous  farm  bill  provisions,  54799 
Quality  control  error  rate  liabilities;  good    ' 

cause  relief  provision.  1 578 
Recipient  claims  and  automated  data 

processing  (ADP)  funding  requirements, 
46127 
Retail  food  stores  and  wholesale  food 
concerns;  taxpayer  identification 
numbers  submission  requirement,  40579 
Retailer/wholesaler  authorization  and 

education,  12857 
Unlawful  use  or  acceptance  of  coupon 

trafficking;  civil  money  penalties,  23484 

NOTICES 

Child  nutrition  programs: 
Child  and  adult  care  food  program — 
Donated  foods  value  (July  1,  1991-June 

30,  1992),  33418 
Nftional  average  payment  rates;  day  care 
home  food  service  payment  rates,  etc., 
31368 
Meals  and  milk,  free  and  reduced  price; 
income  eligibility  guidelines,  11726, 
14289 
National  school  lunch  program — 
Donated  foods  value  (July  I,  1991-June 

30,  1992).  33418 
National  average  payments/maximum 
reimbursement  rates,  31369 
Nutrition  guidance  for  child  nutrition 
program.  28853 
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School  breakfast  program— 
Natiohal  average  payments/maximum 
reimbursement  rates,  31369 
Special  milk  program— 
National  average  payments/maximum 
reimbursement  rates,  31369 
Summer  food  service  program; 
reimbursement  rates,  2739 
Women,  infants,  and  children;  special 
supplemental  food  program;  poverty 
income  guidelines,  14228 
Food  distribution  program: 
Commodity  supplemental  food  program; 
elderly  poverty  income  guidelines, 
14229 
Emergency  food  assistance  program; 
commodities  donated  to  households, 
soup  kitchens,  and  food  banks; 
availability,  6S880 
Emergency  food  assistance  program; 

commodities  donated  to  soup  kitchens 
and  food  banks;  availability,  2739 
Food  stamp  program: 
Electronic  benefit  transfer  alternative 

issuance  demonstration  projects,  24048 
Federal  claims  collection;  Federal  income 
tax  refund  offset;  test,  41325 
Meetings: 
Commodity  Distribution  National  Advisory 

•    Council,  30896 
Maternal,  Infant,  and  Fetal  Nutrition 
National  Advisory  Council,  24369, 
41817 
Privacy  Act: 
Systems  of  fecords,  19078 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Authority  citations;  revision,  319S 
Fee  increases,  7299 
Frankfurters  and  similar  cooked  products 

containing  binders  and  extenders; 

labeling,  41445 
Imported  products;  movement  of  product 

prior  to  reinspection;  prohibition,  65179 
Livestock  carcasses  with  tissues  removed; 

importation,  38333 
Maryluid;  special  purposes  designation,       / 

8907,  8908  [ 

Natural  flavors,  natural  flavorings,  flavors, 

or  flavorings;  designated  ingredients, 

1359 
Net  weight  labeling,  22638,  67485 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Canadian  products,  imported;  review  and 

ii^pection  requirements  exemption; 
'  withdrawn,  52218  * 

Dry-cured  ham  and  dry  sausage;  methods  for 

destroying  trichinae,  503- 
Fee  increases,  3795 
Frankfurters  and  similar  cooked  products 

containing  binders  and  extenders; 

Ubeling,  12126,  21335 
Heat-processed  meat  and  poultry  products; 

cross-contamination  prevention,  40274 
Correction,  46354 
Imported  fresh  or  cured  meat  and  meat 

products;  piece  size  requirements  and 

packaging  limitations  removal,  38361 
Correction,  41162 
Jar  closure  requirements  elimination,  41967 
Nutrition  labeling.  13564,  6Cp02 
Sodium  nitrate  as  anticoagulant  in  fresh 

blood  of  livestock;  increased  level, 

52218 
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Thennally-procesi  Mi  shelf  stable  canned 
producu;  fmij  hed  product  inspection, 
48131,67011 

NOTICES 

Committees;  esublis^ent,  renewal, 
termination,  etci: 
Microbiological  Chteria  for  Foods  National 
Advisory  Coi  imittee,  58224 
Meat  and  poultry  ii^  pection: 
Animals  connecte  I  witlvbiotechnoiogical 
research;  sub  ict  to  flansgenesis;  policy 
sUtement,  67f  54 
Hazard  analysis  aAd  critical  control  point 
(HACCP)— 
In-plant  testing;  volunteers  solicitation, 

40859,  60013 
Pilot  plant  testiig;  voltmteers  solicitation, 

1972,  I49li 
Workshops;  paiticipants  solicitation,  416, 
1228  I 

Post-mortem  inspection  procedures  for  New 
Zealand  lambs;  scientific  study 
availability,  46150 
Retail  store  exemptions;  dollar  limitation 

adjustment,  12546 
Standards  and  L»eling  Division  policy 
memoranda.  CO  184 
Meetings: 
Meat  and  Poultnj  Inspection  National 

Advisory  Ccfcnmittee,  23046 
Microbiological  Criteria  for  Foods  National 
Advisory  Committee,  15582,  29617, 
43901,  520l4i  61399,  64739 

Foreign  Agricultural  Service 
RULES  I 

Agricultural  commodities;  sales  and  exports 
financing,  396^ 
Correction,  9273. 

Initial  freight  parment  due  vessel  owners, 
increase  to  90  percent;  and  freight 
contract  detention  provisions,  33367 
Export  bonus  programs: 
Sunflowerseied  o^  and  cottonseed  oil 
assistance  pA>grams,  42222 
Import  licensing: 
Sugar- 
Re-exported  ii  refined  form,  re-exported 
in  sugar-c  )ntaining  products,  and  for 
productio  i  of  polyhydric  alcohol, 
30857 

NOTICES 

Agricultural  Advi^ary 

1988  and  1989 

1990  FY  topics. 
Import  investigati^is: 

Dairy  import 
Import  quotas  and 

Condensed  milk 
origin  quoti 

Dairy  import  lii 
U.S.-Canada  Free 

Technical  wi 
list,  10530 


vork  ng 


Committee  for  Trade: 
topics,  5971 
14498 


FY 


li<^ses,  48516 
fees: 

from  Denmark;  country  of 
adjustment,  29937 
icjenses,  37888 
Trade  Agreement: 

groups;  contact  persons 


Foreign  Assets 

RULES 

Cuban  assets  contlol 
Paintings  and  d  awings 

general  lic<  nse, 
Travel  funds  an  1 
Foreign  assets  coi  trol 
Nationals  of  Vi  itnam 
remittance) 


UMI 


Control  Office 


importation;  limited 
:,  13283 
family  remittances,  49846 

and  Cambodia;  family 
20349 


Vietnam;  remittance  ol 

Vietnam;  travel  service 

reimbursement 

Iranian  assets  control  re] 

Iranian  transactions  reguli 

Iranian-origin  carpets; 

requirements,  6137  I 
Iranian-origin  oil;  case 
11100     . 
Iraqi  sanctions  regulation^ 
48104 
Iraq  and  Iraqi  govemnfent 
blocked  Iraqi  government 
claims,  5636 
Kuwaiti  assets  control, 
26034 
Correction,  29308 
Libyan  sanctions  regulatif>ns: 
Specially  designated 

37156,  65993 
Transfers  to  Libyan 

offshore  third-country 
cleared  through 
general  authorization 
66334 
Merchandise  shipment 
countries  and  foreig  i 
regulations;  amendir  ents. 
South  African  transactio^; 
sanctions,  32056 

NOTICES 

Kuwaiti  assets  control,  9|I03 
Vietnam  and  Cambodia, 

assistance;  nongove^imental 

licenses,  4671 


f  'amily  funds,  5350 
providers; 
limi  lations,  65992 
gi  lations,  6546,  40552 
li  itioi|s: 
( ocumentary 


)y-case  licensing, 
2112,  13584,29120, 


entities;  census  of 
assets  and 


5:  51,  10356. 12450, 


Foreign  Claims  Sett 

NOTICES 

Meetings;  Sunshine  Act, 
31997,  38483,  43645 
65780 


Foreign-Trade  Zone  i  Board 


RULES 

Foreign-trade  zones  in 
Correction,  56544, 


m  tionals;  list,  20S40,    * 

Government  between 

banks  to  be 
d^estic  banks  in  U.S.; 
license  revoked, 

b^ween  foreign 
funds  control 

45894 
>;  terminatioc  of 


humanitarian 

organization 


1-. 

ement  Commission 


14560.22511,28224. 
51760,  57721,  63757, 


I  [nited  Sutes,  50790 


65133 

NOTICES 

Satisfactory  control  system  implementatioir, 

condition  3  rescinded,  13797 
Applications,  hearings,  dt  terminations,  etc.: 
Alabama.  33245 
Alaska,  22842 
Arizona,  4595 
Conair  Corp.;  small  heating,  kitchen  . ' 
appliance,  and  telephone 
manufacturing  plant,  21471 
California,  2160,  2284  2,  38112,  67057 
Apple  Computer,  I  ic;  electronic  daU 
processing  and  communications 
equipment  mai  ufacturing  plant,  58354 
Datatape  Inc.;  tape  recording  equipment 

manufacturing  plant,  25661 
Todd  Pacific  Sliipj  ards  Corp.;  shipyards, 
12507 
Colorado — 
Apple  Computer,  I  nc;  electronic  dau 
processing  anc  communications 
equipment  mm  lufacturing  plant, 
48156,  56627 
,  ■  Storage'  Technolog  y  Corp.;  information 

storage  equipi^ent  plant,  28862 
Connecticut,  58030  { 
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NorMag,  Inc.;  electric  transformer  parts 

manufacturing  facility,  58354 
Florida,  4596,  11177,  23548.  52510,  56627, 
61227 
American  Digital  Switching.  Inc., 

telecommunications  and  computer 

products  plant,  28862 
Flite  Technology,  Inc.;  machinery 

components  manufacturing  plant, 

34171 

Wellstream  Corp.;  flexible  pipe  plant, 
29493,  41505 
Hawaii,  58355 
HKnois,  10409,  13797,  48157 
Abbott  Laboratories,  Inc.;  pharmaceutical 
•        and  medical  products  manufacturing 
plant,  56052 

Fedders  North  America,  Inc.;  room  air 

conditioner  manufacturing  plant,*  1791 
Milk  Specialties  Co.;  animal  feed 

manufacturing  plant,  25662 
Power  Packaging,  Inc.;  food  productt 
manufacturing  plants,  675 
Indiana,  673,  8740,  12155,  22395,  30898, 
40862,  46410 
Coachmen  Recreational  Vehicle  Co.; 

compact  recreational  vehicle  assembly 
operation,  28370 
Coachmen  Recreational  Vehicle  Co.; 
compact  recreational  vehicle  plant,  - 
^7889 
Endress  k.  Haiiser,  Inc.;  industrial  control 
(  /    instrumentation  manufacturing 
y      facility,  56053 
Hurco  Companies,  Inc;;  machine  tool 

manufacturing' facility,  65040 
Mead  Johnson  &  Co.;  pharmaceutical 

manufacturing  facilities,  56186 
Onkyo  America,  Inc.;  electronic  audio  and 
acoustical  products  manufacturing 
facility,  56053 
Toyota  Industrial  Equipment 

Manufacturing,  Inc.;  forklHt  truck 
manufacturing  plant,  2740,  10860 
Vehicle  Concepts;  recreational  vehicle  and 
ambulance  plant,  37891 
Iowa,  5383 
Kentucky- 
Hitachi  Automotive  Products  (USA),  Inc.; 
automobile  components 
manufacturing  plant,  674 
^auisiana,  58682 

^S)erican  Telephone  &  Telegraph  Co.; 
telecommunications  and  computer 
equipment  manufacturing  pUnt,  58681 
Avondale  Industries,  Inc.;  shipbuilding 

facilities,  8182 
North  American  Shipbuilding,  Inc.; 
shipbuilding  facility,  56627 
'  Northern  Trading  Company,  Inc.; 

toiletries  and  cosmetics  packaging  and 
manufacturing  plant,  8740 
Star  Enterprise;  oil  refinery  and  storage 
faculties,  13797 
Maine,  25406.  >0O9O 
Massachusetts- 
Polaroid  Corp.;  production  facilities,  1974 
Michigan,  675,  25662,  42309,  51372 
Alps  Electric  (USA),  Inc.;  automotive 


parts  testing  and  distribution  facility, 

61226 
American  Yazaki  Corp.;  auto  wiring 

harness  testing  and  distribution  , 

facUity,  61227 
Mead  Johnson  ft  Co.;  infant  formula/ 

nutritional  products  manufacturing 

focilities,  50091 
Mississippi- 
Avondale  Enterprises,  Inc.;  shipyard, 

37889 

Ingalls  Shipbuilding,  Inc.;  shipyards,  2740 
Missouri — 
Kawasaki  Motors  Manufacturing  Corp. 
U.S.A.;  small  engine/transmission 
manufacturing  plant,  28739,  42025 
Montana,  31377,  55659 
New  Hampshire— 
Asea  Brown  Boveri  Combustion 
Engineering;  industrial/nuclear 
equipment  manufacturing  plant,  49742 
New  Jersey — 
Lignotock  Corp.;  automotive  interior  door 
trim  panel  assembly  plant,  27230 
New  Mexico^ 
Adria-SP,  Inc.;  pharmaceutical 

manufacturing  plant,  56054,  61228 
New  York,  1791,  16066,  21472 
Bally,  Inc.;  distribution  facility,  65040 
CPS  Corp.;  ink  manufacturing  plant.  34171 
V        General  Motors  Corp.;  automobile  parts 
\  manufacturing  plant,  67057 

Greater  Buffalo  Press,  Inc.;  ink 

manufacturing  facilities,  42309 
Sayett  Technology,  Inc.;  computer    ' 

projector  display  plant,  25406 
Xerox  Corp.;  photocopier  manufacturing 
plant,  675  : 

North  Carolina- 
IBM  informati<»i  processing  equipment 

plant,  34172,  34173 
Mallinckrodt  Medical,  Inc.; 

pharmaceutical  manufacturing  facility, 
10233,  12507 
Ohio.  6834,  42026 
Consolidated  Baking  Co.;  food  products 

manufacturing  facilities,  65041  . 
Ford  Motor  Co.;  passenger  and  cargo 
vehicle  manufacturing  plant,  42025, 
61227 
Greater  Cincinnati  Foreign-Trade  Zones, 

Inc.,  14920 
Joseph  ft  Feiss  Co.;  men's  tailored  apparel 

manufacturing  facilities,  1 3798 
Wascator  Manufacturing  Co.;  commercial 
washing  machine  manufacturing  plant, 
31377 
W.C.  Wood  Co..  Inc.;  freezer 
manufacturing  plant.  26795 
Oklahoma — 
Ted  Davis  Manufacturing,  Inc.;  -voice  coil 
motor  production  facility.  56186 
Oregon,  12507.  16067 
Continental  Mills,  Inc.;  food  products 

processing  plant,  56628 
Floating  Point  Systems,  Inc.;  computer 
service  operation,  1792 

STC  Submarine  Systems,  Inc.;  undersea 
fiber  optic  cable  manufacturing  plant. 
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40862 
Tofle  U.S.A.,  Inc.;  stainless  sted  tubing 

plant,  60087 
Puerto  Rico —  * 

Bristol-Meyers  Squibb  Co.;  pharmaceutical 

manufacturing  facilities,  5973 
Searle  ft  Co.;  pharmaceutical 

manufacturing  facilitiet,  56187 
South  Carolina- 
Automotive  Electronic  Control  Systems,' 

Inc.;  high-technology  automotive 

electronic  components  manufacturing 

plant,  5974,  41505       • 
Tennessee,  36763 
Form  Rite  Corp.;  automotive  tubing 

components  manufacturing  plant,  6835 
Nissan  Motor  Manufacturing  Corp.  USA; 

automobile  and  pickup  truck 

manufacturing,  16067,  28370,  37890 
Phibro  Refining,  Inc.;  oil  refineries,  67058 
Texas,  1166,  14919,  21127,  42310,  42719, 
46411,51373.60087.61228,65884 
Aluminum  Co.  of  America,  Inc.;  alumina 

and  aluminum  fluoride  manufacturing 

plant,  37890 
Bausch  ft  Lomb,  Inc.,  et  al.;  sunglasses 

plant,  etc.,  24171 
General  Motors  Corp.;  automobile 

manufacturing  plant,  56628 
Goodman  Manufacturing  Corp.,  heating 

and  cooling  equipment  manufacturing 

facilities.  9667.  670S8 
Gulf  Coast  Maritime  Supply,  Inc.;  export 

distribution  facility,  40863 
Gulf  Marine  Fabricators, vine,  et  al.,  46153 
Koch  Refining  Co.;  refinery  and  pipehae, 

7660,  43905 
Shaffer,  Inc.;  oil  drilling  equipment 

manufacturing  plant,  21472 
Star  Enterprise;  oil  refinery  complex  and 

storage  facilities,  13799 
United  General  Supply,  Inc.;  hand  tool 
s,  distribution  and  hammer 

manufacturing  facility,  22150 
Zeon  Chemicals  Texas,  Inc.;  synthetic 

rubber  manufacturing  plant,  1974 
Utah- 
Hercules,  Inc.;  carbon  fiber  materials 

plant,  11177 
Virginia — 
ABB  Power  Generation,  Inc.;  large 

turbine  electric  power  generator 

faciUty,  3445 
Washington,  10233,  56629,  57316 

Lamb-Grays  Harbor  plant,  5384 
Wisconsin.  57513 
Ambrosia  Chocolate  Co.;  chocolate 

products  manufacturing  plant,  675 
Suuflier  Cheese,  Inc.;  cheew  processing 

plant,  40863 

Forest  Service 

RULES 

Administration: 
National  Wildfire  Disaster  Commission 
contributions,  50512 
Alaska  National  Interest  Lands  Cpnservation 
Act: 
CFR  correction,  372  '^ 

Alaska  National  Interest  Lai\^  Conservation 
Act;  Title  VIII  impfemenution 
(subsistence  priority),  29310 
Correction.  103,  I5J34,  43552 
Bankhead-Jones  Farm  Tenant  Act; 
administration  of  lands,  8279 


73 


Forest 

Land  uses: 

Landowner  access,  27410 
Law  enforcement  support  activities: 
Pacific  yew  tree;  protection,  29181 
Mineral  materials  disposal;  petrified  wood  qnd 
common  varieties  of  sand,  etc.;  correction, 
SS8 
Minerals: 
Oil  and  gas  resources;  roadless  areas 
exclusion  removed,  561 SS 
National  Forest  plans  and  project  decisions; 
review  request: 
Legal  notice  of  decisions,  4914,  46549 
National  Forest  System  timber,  disposal  and 
sale: 
Downpayment  and  periodic  payments,  36099 
Contract  modification  deadline  extension,   , 
55821 
Log  export  and  substitution  restrictions, 
65834 
Organization,  functions,  and  authority 
delegations: 
Land  status  records  systems,  29180 
State  and  private  forestry  assistance: 

Stewardship  incentive  program,  63580 
Wildlife: 
Chugach  National  Forest,  AK;  conservation 
of  fish  and  wildlife  and  their  habitat, 
63461 

PROPOSED  RULES 

Alaska  National  Interest  Lands  Conservation 
Act;  Title  VIII  implementation 
(subsistence  priority),  15402,  63702,  64404 
Archaeological  resources,  protection;  uniform 

regulations,  46259 
Landownership  adjustments: 

Land  exchanges,  49948 
Minerals: 
Oil  and  gas  resources;  roadless  areas 
exclusion  removed,  11386 
National  Forest  System  land  and  resource 

management  planning,  6508,  42300 
National  Forest  System  timbet;  disposal  and 
sale: 
Timber  export  and  substitution  restrictions; 
administration,  3354,  3375 
Recreation  management: 
Cave  resources  management,  66388 

NOTICES 

Alaska  public  lands;  fish  and  wildlife, 
sutsistence  take: 
Rural  and  non-rural  determinations,  236 
Appeal  exemptions;  timber  sales: 
Alaska  region,  19080 
Bitterroot  National  Forest,  MT,  9343 
Black  HUls  National  Forest,  SD,  30732 
Columbia  River  Basin,  ID,  OR,  and  WA; 

anadromous  fish  management 
Eastern  region,  1621,  22391 
Eldorado  National  Forest.  CA,  8979,  12506. 

31609 
Helena  National  Forest.  MT,  18803,  29212. 
47181 
'    Intermountain  region,  14068 

Lassen  National  Forest.  CA,  55654,  67055 

Lewis  and  Clark  National  Forest.  MT,  33419 

Northern  region.  19980 

Pacific  Northwest  region,  21983 

Pacific  Southwest  region,  13448^ 

Plumas  National  Forest,  CA.  47062 

Rocky  Mountain  region,  21467 

Sam  Houston  National  Forest.  TX.  40598, 

55972 
Sequoia  National  Forest.  CA,  6832.  11174. 
13305.  13306 
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Sierra  National  Firest,  CA,  42973 


Southern  region. 


2896,  20582 


region,  51875.  58352 


Southwestern  region,  18804 
Stanislaus  Nation41  Forest,  CA,  6833 
Appealable  decision* ;  legal  notice: 
Alaska  region,  52  !S1 
Eastern  region,  5)014 
Intermountain  re^on,  55654 
Pacific  Northwest 
Pacific  Southwest  region,  50553 
Rocky  Mountain  region,  52251 
Southern  region,  55886 
Boundary  establishment,  descriptions,  etc.: 
Gifford  Pinchot  National  Forest,  WA,  1787 
Mount  St.  MelensI  National  Volcanic 

Monument,  WA,  16294 
Emergency  closure^: 
Baird  Mount^^  Knd  Igichuk  Hills,  AK; 

sheep  hunting,  49876 
Environmental  sutements;  availabiUty.  etc.: 
Angeles  National  Forest,  CA,  4036 
Apalachicola  Naional  Forest,  FL,  et  al., 

'3239,22149,155656 
Arapaho  National  Forest,  CO,  45940 
Ashley  and  Wasatch-Cache  National  Forests. 

UT,  47182 
Ashley  National  -orest,  UT,  19080 
Beaverhead  Nati  nal  Forest,  MT,  9344, 

27942 
Bighorn  National  Forest,  WY,  14916 
Bitterroot  National  Forest,  MT,  29456,  63707 
Boise  National  Fbrest,  ID,  55489,  64586, 

65039,  6705^ 
Caribbean  National  Forest  and  Luquillo 

Experiment*  Forest,  PR,  47182.  47184. 

50847  I 

Carson  National  f'orest.  NM,  22694 
Chugach  Nationf]  Forest,  AK,  137951  24786, 

29213,  60084 
Clearwater  Nati^al  Forest,  ID,  33742 
Columbia  River  ^in,  ID,  OR,  and  WA; 

anadromous!  fish  management  guidelines 

management  10857 
ColviUe  NationJ  Forest,  WA,  58,  51 198, 


56356 
Custer  National  I 
1     Custer  National 
I     C^Mchutes  Natir 
'^     50706 
•  Dixie  National 


west,  MT,  2945JI,  38407 
'orest,  SD,  et  al.,  29459 
lal  Forest,  OR,  7336,  33014, 


rest.  UT,  20184,  52253, 

54836,  551  If  58676,59925 
Eldorado  Natiodal  Forest,  CA.  23546,  52508 
Erambert  and  BJack  Creek  Seed  Orchards, 

MS,  23674 
Flathead  National  Forest.  MT.  992,  4968 
Florida;  national  forests,  4595 
Francis  Marion  National  Forest,  SC,  58352 
Fremont  National  Forest,  OR,  5676,  9935 
Gallatin  National  Forest,  MT,  37888,  4J649 
Gifford  Pinchot.National  Forest,  WA,  7336, 

21352         J 
Helena  National  Forest,  MT,  12363,  37333 
Hiawatha  National  Forest,  MI,  10857 
Idaho  Panhandle  National  Forests,  ID.  5193 
Jefferson  National  Forest  et  al..  VA  and 

WV,  58677 
Kaibab  National  Forest.  AZ.  7659 
Klamath  Natioial  Forest,  CA,  3815.  8980. 

8981  I 

Klickitat  Natioikl  Recreation  River.  WA. 

58352         I 
Kootenai  National  Forest,  MT.  1163,  19081, 

22695,  408dD 
Lake  Tahoe  Baiin,  CA;  national  forest  lands. 

1788  [ 

Lake  Tahoe  Basin  Management  Unit.  CA.. 

26378,  31611 


(l403,  21657,  41817, 

■est.  OR.  15071.  25404 

652^6 
Highlaiids  Region; 


Lewis  and  Oark  Natio  lal  Forest,  MT,  4037, 

9935,  33243 
Lincoln  National  Fore*,  NKI|  59926    ' 
Malheur  National  For^t,  Ol^^  13104 
Mark  Twain  National  1  'oresti  MO,  46764 
Medicine  Bow  Nation^  Fore^Muid  Thunder 

Basin  National  Gr4ssland;/WY,  27494 
Medicine  Bow  Nationi  Forest,  WY,  6369 
Mendocino  National  Forest,  CA,  1788 
Mt.  Baker-Snoqualmie  Rational  Forest,  WA, 
3816,  3817,  5972, 
42024 
Mt.  Hood  National  F 
National  Forests  in  Te 
New  York-New  Jerse. 

study  draft  reportJ6122S 
Nez  Perce  National  Forest,  10.  6473^ 
Northern  spotted  owls  management 
direction;  Nationa  Forests,  CA,  OR, 
and  W A,  2 1 354,  2 1524,  46405 
Ochoco  National  Fore  tt  and  Crooked  River 
National  Grasslan  I,  OR,  23546,  27226, 
28589 
Ochoco  National  Fore  it,  OR,  43901 
Okanogan  National  Fc  rest,  WA,  2158, 

26048,  27227,  586' '9 
Olympic  National  For  st,  WA,  61399 
Oregon;  national  fores  s;  Pacific  yew 

harvesting,  49451 
Payette  National  Fore  t.  ID.  1789,  11541, 

65881 
Pike  and  San  Isabel  N  itional  Forests  et  al.. 

COandKS,  18801 
Plumas  and  Tahoe  Na  ional  Forests.  CA, 

36128 
Plumas  National  Fore  t.  CA.  9193,^194. 

24369,  26795 
Prescott  National  For  st,  AZ,  29618 
Rogue  River  National  Forest,  OR,  22695, 

49452,  49453 
Roosevelt  National  F<  rest.  CO,  52015 
Sahnon  National  Fort  rt.  ID,  2897,  7833, 

12883,  47734 
San  Bernardino  Natio  lal  Forest,  CA,  37073, 

44070,46405,500  36 
Santa  Fe  National  Fo^t,  NM,  42717 
Sequoia  National  For^t,  CA,  18563,  36049, 

42717 
Shasta-Trinity  and  Sii  Rivers  National 

Forests.  CA,  842,  55489 
Shasto-Trinity  Nation  d  Forests,  CA,  4038, 

11175 
Shoshone  National  Fcrest,  WY,  14682,  67590 
Siskiyou  National  Foiest,  OR,  11404,  42974 
Siuslaw  National  Forist,  OR,  27728.  33903 
Six  Rivers  National  Horest.  CA.  3067.  3068. 

16066.64492 
Southern  Region;  reg  onal  guide.  55657 
lUioe  National  Forei  U  CA.  2499,  10858. 

29461.  29462 
Tongass  National  Foi  est,  AK.  3069.  I34SI. 
14916.  28368,  301  33,  42975. 44071. 
44072. 66428  .. 

Uinu  National  Forest ,  UT.  llS64 
Umatilla  National  Fo  est.  OR.  59,  60 
Umpqua  National  Fo  est,  OR,  13105-13110, 

19636,  31371 
Wallowa- Whitman  N  itional  Forest.  OR.  61, 

4968,  21469,  41 17 
Wasatch-Cache  Natic  nal  Forest,  UT.  103. 

7660,41818.470(3 
Wenatchee  National  'orest.  WA.  5676.  7338, 
10859.  13111.  13  12,  20184,  20185, 
25653,  31372 
White  Mountain  Nati  anal  Forest.  NH.  1790 
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White  River  National  Forest,  CO,  47448, 

55889 
White  Salmon  National  Scenic  River,  WA. 

58352 
Willamette  National  Forest.  OR.  21985, 
32373.  43903 
Fire  recovery  projects  and  National  Forest 
rehabilitation: 
Black  HUls  National  Forest.  SD,  26379 
Forest  Legacy  Program;  guidelines  availability, 

30733,  49741 
Land  and  jurisdiction  transfers,  etc.: 
Lake  Isabella  and  Pine  Flat  Lake  projects. 

CA,  22393,  26719 
Toiyabe  National  Forest,  NV,  732 
Meetings: 
Grand  Island  Advisory  Commission.  41819. 

49877,  56972,  58224 
Grand  Island  National  Recreation  Area 
Advisory  Commission,  31904,  36762 
Modoc  National  Forest;  Big  Valley 

Sustained  Yield  Unit,  public  advisory 
hearings,  66829 
Mount  St.  Helens  Scientific  Advisory  Board, 

13795 
Nez  Perce  National  Historic  Trail  Advisory 

Council,  23860 
OuachiU  National  Forest  Multiple  Use 
Advisory  CouncU,  993,  6369,  14344, 
20585 
Sttte  Foresters  Committee,  49173 
Wildcat  River  Advisory  Commission,  2898, 

11542 
Wildfire  Disasters  National  Commission, 
S0SS3,  56625,  64288 
National  Environmental  Policy  Act; 

implementation,  19718 
National  Forest  System  lands: 
Below-cost  timber  sale  program  policy  and 
J     guidelines,  15323 
Itangeland  resource  planning;  agency 

directive  availability,  21658 
Research  natural  areas  establishment,  13307, 

33015 
Western  livestock  1991  grazing  fees.  1165 
Northern  goshawk  in  Southwestern  Region; 

management  guidelines,  28853,  51672 
Recreation  residence  authorizations;  policy, 
51260,  58122 

Sierra  Nevada  wildernesses;  maximum  party 

size,  16293,  54833 
Southwestern  region;  old-growth  knowledge 

and  management;  strategy,  669 
Technology  transfer  agreements: 
ESPRO  Inc.;  gypsy  moth 

nucleopolyhedrosas  vlhis  (GYPCHEK), 
10407 
Forest  Products  Laboratory;  replacements 
for  honeycomb  core  materials  in  high 
performance^otnposite  sandwich 
constructions,  36762 
Timber  sales;  national  forest: 

Lincoln  National  Forest,  NM;  supply  and 
demand  analysis,  26795 

General  Accounting  Office 

RULES 

Bid  protest  process,  3759 

Erroneous  payments  of  pay  and  allowances, 
and  of  travel,  transportation,  and 
relocation  expenses  and  allowances;  claims 
waiver  standards,  49582.  67467 


NOTICES 

Meetings:  ^ 

Federal  Accounting  Standards  Advisory        , 

Board,  1016.  5832,  15624,  23069,  30580. 

37554,  46323,  49484,  56230,  58248     " 
Government  Auditing  Standards  Advisory 

Council,  18593,  30580,  58248 

General  Serricei  Administration 

RULES 

Acquisition  regulations: 
Advertising  cla,use  restriction,  965 
Buy  American  Act-Trade  Agreemenu  Act; 

balance  of  payments  program,  etc., 

52479 
Buy  Atnerican  Act-Trade  Agreements  Act; 

balance  of  payments  program,  etc.; 

correction,  377 
Contracting  authority  delegation;  purchases 

not  exceeding  S500  and  telephone 

service  requests,  15287 
Contracting;  uniform  procedures,  33721 
Contracts;  indefinite  deUvery;  placing  orders 

electronically,  376 
Electronic  office  equipment;  accessibility  for 

handicapped  individuals,  29442 
Eligible  products  from  nondesignated 

countries;  waiver,  11692 
Hazardous  material  supplies;  inspection, 

testing,  and  shipment/deUvery,  1739       v 
Leaseholds  interests  in  real  prdperty,  4734 
Metric  system  use  in  agency  procurement, 

2864 
Miscellaneous  amendments,  47003,  47006, 
.      51659  I 

Small  and  Disadvantaged  Business 

Utilization,  Director,  set-aside  • 

procurement  procedures,  26769 
Correction,  30618 
Small  business  and  small  disadvantaged  . 

business  concerns;  subcq^tracting  plans 

review,  59220  » 

Subcontracting  plans,  64212  •' 

Subcontracting  program,  3043  ' 

Miscellaneous  revisions,  26921 
Drug-free  workplace  requirements;  grants 

Correction,  29438 
Federal  Acquisition  Regulation  (FAR): 
Alternative  dispute  resolution,  67416 
Award  without  discussions,  41732 
Blind  and  other  severely  handicapped 

workshops;  capability  surveys,  67128 
Buy  American  Act;  nonavailability 

exception,  41735,  67132  . 

Commercial  pricing  certificate,  41734 
Commercial  products  preference,  67130 
Contract  awards  announcement,  67128 
Contract  security  classification  specification, 

41741 
Contracting;  Small  Business  Procurement 

Center  acquisitions  review,  67131 
Contractor  debarment,  suspension,  and 

ineligibility,  67129 
Contractor  inventory  screening,  41740 
Contractor  per  diem  travel  costs,  41739 
Contractors — 
Novation  and  change  JiT  name  agreements, 
67133  ^ 

Contracts  termination,  67134 
Cost  or  pricing  data  threshold  increase, 

67412 
Deviations;  cost  principles;  approval,  67133 
Extraordinary  contractual  actions,  41740, 

67135 
General  Accounting  Office  protest  costs, 

37260 


Indian-owned  economic  enterprises; 

subcontracting  costt  recovery,  41736 
Miscellaneous  amendments,  15142,  29124. 
41728,  67126,  67412 
Correction,  2443,  25446,  27298,  33487. 
37257 
Postretirement  benefits  transition  coats. 

41738 
Prescription  for  delivery  clauses,  41731 
Publicizing  procurement  actions,  67127  '        * 
Services-fixed-price  inspection,  67135 
Set-asides  for  kbor  surplus  area  concern, 

41735 
Small  purchase  limiutidn,  41730 
Technical  amendments,  41744,  67136 
Threshold  requirements,  41729 
Toshiba  Corp.  et  al.;  sanctions  removed, 
67415 
Federal  Acquisition  Regulations  (FAR): 
Buy  American  Act;  solicitation  provision 

and  contract  clause,  55379 
Consultants;  conflict  of  interest  provisions, 

55376       - 
Employment;  right  of  first  refiisal,  55371 
Federal  Supply  Schedule;  miscellaneous 

revisions,  55372 
Miscellaneous  amendments,  55370 
(Quality  and  contractor  responsibility^  55377 
Safety  and  occupational  health,  55372 
Surety  bond  waiver  authority,  55378 
Technical  corrections,  55380 
Temporary  services  coverage,  55379 
Federal  Information  Resources  Management 
Regulation: 
Improvement  project;  implementation; 
correction,  4947,  29186 
Federal  property  management:  • 

Administration  and  coordination; 

government  aviation,  5356 
Centralized  services  in  Federal  buildings  and 
complexes — 
Printing  and  photocopying  services; 
miscellaneous  amendments,  33873 
Federal  motor  vehicle  expenditure  control, 

40259 
Govemmentwide  real  property  asset 

management,  42162 
Public  buildings  and  space — 

Space  assignment  and  utilization,  42166 
Public  utility  rate  cases;  agency 

responsibility;  delegated  intervention 
authority,  21310  , 
Supply  and  procurement — 
GSA  stock  items  returns,  11938 
Supply  for  goods  and  services  sources, 
12455 
Transportation  and  motor  vehicles — 
Express  small  package  transportation: 

contractor  use,  33876 
Federal  motor  vehicle  expenditure  control, 

65445 
Interagency  Fleet  Management  System; 
consolidation  and  restructuring,  59886 
Utilization  and  disposal  of  real  property — 

Hazardous  substance  storage,  1 5048 
Utilization,  donation,  and  disposal  of  seized 
and  forfeited  drug  paraphernalia,  40259 
Federal  real  property  use  to  assist  homeless, 

23789 
Federal  travel:  '  ^ 

Automobile  mileage  reimbursement; 

privately  owned  automobiles,  28824 
Maximum  reimbursement  limitations  increase 
for  real  estate  sale  and  purchase 
expenses,  51177 
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Per  diem  localities;  maxiinuni  lodging 

allowance  increase;;  correction,  1492 
Pre-employment  interview  travel  expenses 
and  new  appointee  relocation  expenses, 
23653 
Correction,  28589,  29439,  40946 
Relocation  income  tax  allowance,  9289 
Cirrection,  12816  I 

Tax  Ubies,  10378  | 

Senior  Executive  Service  career  appointees; 
limited  relocation  allowances  for 
separation  from  Federal  service  for 
retirement  ("last  move  home"),  15049 
Correction,  28796 
Separate  relocation  benefits  for  employee 
members  of  same  immediate  family  and 
expansion  of  mobile  home  allowancf, 
46988 
Subsistence  expenses  in  special  or  unusual 
circumstances;  higher  maximum  daily 
rates;  reimbursement,  37478 
Travel,  subsistence,  and  related  expenses; 
acceptance  from  non-Federal  sources, 
9878 
Correction,  11105,  11304,  12422 
Travel  to  seek  residence  quarters  and 
preparation  and  transportation  of 
employee  remains  in  Alaska  or  Hawaii, 
57289 
Nondiscrimination  on  basis  of' handicap  in 

federally-conducted  programs  or  activities, 
9862 
Organizadbn,  ftmctions,  and  authority 
delegations: 
Defense  Department  et  al.;  utilization  and 
disposal  of  real  and  personal  property 
worth  less  than  SI, 000,  56935 

PROPOSED  RULES 

Acquisition  regulations: 
-Building  service  contracts;  price  adjustment 

clause,  6600 
Clauses  ^d  forms;  marking  revision,  1467S 
Conduction  contracts;  price  adjustment 

clause,  ip)l 
E>esign-build  service  contracts,  29207 
Multiple  award  schedules  program;  pilot  test, 

56956 
Real  property  leases;  late  offers  provision, 

14676 
Real  property  leasing  clauses;  revisions, 

29201 
Subcontracting  plans,  46271 
Technical  support  contractors;  standards  of 
conduct,  50073 
Federal  Acquisition  Regulation  (FAR): 
Advance  agreements,  total  cost  composition, 
and  unallowable  costs  accounting,  43739 
Construction  contracting,  3954 
Contract  air  fares,  33822 
Contract  award-sealed  bidding-construction, 

29539  -<i-^ 

Contractor  acquisition  of  ADPE,  20507 
Contractor  ownership  changes;  notification, 

23762 
Contractor  versus  government  performance, 

29556 
Contractors- 
Novation  and  change-of-name  agreements, 
9832 
General  Accounting  OfTice  protest  costs, 
28652 
Correction,  33892 
Hazardous  warning  labels,  58296 
Helium  procurement,  21532 
Higher  learning  institutions  and  other 
nonprofit  organizations;  audits,  33330 
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Independent  reseai  ch>and  development  and 

bid  and  propo^l  costs,  40714 
Lease  with  option  to  purchase.  37404 
Make  or  buy  decisions,  33826  ^ 

Multiyear  contraci  ing,  20507 
Performance  and  |  ayment  bonds.  31278 
Ports  and  air  term  nals  shipments,  20573 
Precontract  costs,  '14302 
Preproduction  staftup  costs,  20506 
Regulatory  agenda,  18208.  54252 
Research  and  development  contracting. 

64922       •      , 
Returnable  cylinders  and  other  containers, 
14298  i 

Correction,  16319 
Specifications,  standards,  and  other  purchase 

descriptions,  J 1844 
Subcontract  priciik.  57182 
Technical  data  riaiU,  1159 
Temporary  services  coverage,  1076 
Thresholds,  9832  j 
Utility  services  acquisition,  23982 
Voluntary  refund^  from  contractors,  40716 
Federal  property  management: 
Public  buildings  and  space— 
Real  property  Acquisition;  leasing  policy, 
64221 
.Transportation  documentation  and  audit — 
Rated  on-board  bills  of  lading  for  ocean 
shipments;  submission,  18797 
Freedom  of  Information  Act;  implementation: 
Uniform  fee  schedule  and  administrative 
guidelines,  11495 
Nondiscrimination  dn  basis  of  handicap  in 

federally-assistod  programs,  5380 
Regulatory  agenda,  18088,  54118 

NOTICES 

Acquisition  regulatnns: 
Service  contract  clauses  and  supply  contract 
clauses;  revised  forms  3504  and  3507 
availability,  ^35 
Agency  information  collection  activities  under 
OMB  review,  1398,  6671,  10438,  11221, 
11448,  15625,  217755,  30580,  30748,  31413. 
-    34068,  46435,  ^84,  51719,  57013 
Committees;  establahment,  renewal, 
termination,  ett.: 
Inspector  Genera  Oflice  Performance 
Review  Boa^d,  58248 
Environmental  stat^ente;  availability,  etc.: 
Federal  Courthotse.  Boston,  MA,  46436 
Health  Care  FinAicing  Administration;  office 
space  in  Balfmore  County/  Baltimore 
City,  MD,  f4r  use  as  headquarters, 
47088 

Service  National  Oflice 
Prince  George's  County, 


Internal  Revenud 
consoKdatiof 
MD,  23712 

Juarez/Lincoln  '. 
cancellation^ 

Navy  Departme 


)rder  Station,  Laredo,  TX; 
47751 

t;  land  acquisition  for  office 
space  constrfiction  in  Northern  Virginia, 
20429,  2201  a 
Southeast  Federal  Center,  Washington,  DC; 
construction  site  for  General  Services 
Administra^on  headquarters,  24198 
Transportation  I  «partment,  Washington, 
D.C.  headqi  arters  consolidation;- office 
space  acquit  ition,  29962,  49187:, 
Federal  Acquisitia  i  Regulation  (FAR): 
Agency  informal  ion  collection  activities 
under  OMBI  review,  9690,  18807,  21474, 
22159,  2376$,  24178,  2479\,i\Ji9\, 
31392.  33271,  33910.  36141.  3'1689, 
37690,41121,56987  ^« 

Compact  disc-re  id  only  memory  (CD-ROM) 
availabUity.i41746.  67024 


Resoi  irces 


wed 


oiders; 


:  sales 


requir  ments. 


Boad, 


Ri sources 


Electronic  medium 
28744 
Federal  Information 

ReguUtion  (FIRMR) 
Compact  disc-read  only 
availability.  41746 
Federal  property  managei^ent: 
Federal  real  property 
assistance  provider ; 
41689 
Federal  Supply  Service 

interchange  price 
Federal  telecommunications 
Oovenunent  maritime 
communications;  si 
and  high  frequency 
systems;  coding, 
transmission 
Radio  voice;  analog  tc 
by  4,800  bit/secon^ 
prediction,  9363 
Telecommunications — 
Glossary  of  terms. 
Time  and  frequency 
Meetings: 
Business  Advisory 
Federal  Information 

Regulation  republi^tioi 
Improvement 
briefing.  2527 
Multiple  Award  Federal 
Program 
Award  supply  revision , 
Technical  requirement) , 
Organization,  functions, 
delegations 
Attorney  Gem 
Energy  Secretary^ 
Nuclear  Regulatory 
37702 
Property  transfers: 
Aucilla  River  Fish 

FL,  18821 
Cannelton  Locks  and 
IN.  52271 
Senior  Executive  Serviw 
Performance  Review 
12010,  54875 
Transportation  and  moto  r 
Public  transportation 
employees,  33760 
Travel  regulations: 
Privately  owned  vehicles; 

report  to  Congrea^ 
Subsistence  expenses; 
rates;  reimbursem^t 
Wisconsin,  46436 


(CO  ROM)  edition. 


i;  electronic  data 
catalog,  47088 
standards: 
ibobile 

igle  channel,  medium 

radiotelegraph 

m^ulation,  and     « 

30750 

digital  conversion 

code  excited  linear 


3(748 
nformation.  48799 


Projsct 


Supply  Schedule 


)nd 
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Geological  Surrey 

NOTICES 

Agency  information  collfection 

OMB  review.  I348«, 
Grant  and  cooperative 
California  Institute  of 

19690 
Southern  California  E  irthquake 
Granu  and  cooperative 
availability,  etc. 
Water  resources 
Meetings: 
Water  Dau  for  Public 
Committee,  1912( 


I  reaeach 


FEDERAL  REGISTER  INDEX, 


Management    ' 
memory  (CD-ROM) 


by  homeless 
leases  and  permits. 


,21378,48211 

Management 
n;  FIRMR 
all-agency 


20003 

development.  25692 
authority 


O  immission.  Chairman. 


I  Cai  ip,  Taylor  County. 

1  )am,  Perry  County, 

<: 

foard;  memberahip, 

vehicles: 
incentives  for  Federal 


operating  coats;    . 
28917 
ligher  maximum  daily 


activities  under 
26143.  58394.  64804 

awards: 
Techiiology  (Caltech). 


V. 


Center,  5019 
igreements; 


program,  37110 
Use  Advisory 
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GoTemment  Ediics  Office 

RULES 

Conflict  of  interests.  3961 

Outside  employment  Uroitations  and  honoraria 
prohibitions;  confidential  reporting  of 
payments  to  charities  in  lieu  of  honoraria, 
1721.21589,51319    . 

PROPOSED  RULES  .  «    ' 

Conflict  of  interests,  33778  J 

ReguUtory  agenda,  18132.  54166 

GoTemment  Printiiig  Office 

NOTICES 

Meetings: 
Depository  Library  Council,  10274,  47478 

Hant  S.  Tmmaii  Scholarahlp 
Foundation  ^ 

RULES 

Annual  scholarship  competition  provisions, 
48076 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  5057.  5832 
Meetings;  Sunshine  Act.  21402 

Health  and  Human  Senrices. 
Department 

See  also  Agency  for  Health  Care  Policy  and 
Research;  Agency  for  Toxic  Subatances 
and  Diaeaie  Registry;  Aging 
Administration;  Alcohol,  Drug  Abuse,  and 
,  Mental  Health  Administration;  Centers  for 
'  Disease  Control;  Child  Support 
Enforcement  Oflice;  Children  and  Families 
Administration;  Community  Services 
-i  Office;  Family  Assistance  Oflice;  Family 
Support  Administration;  Pood  and  Drug 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  and 
Services  Administration;  Human 
Development  Services  Oflice;  Indian 
Health  Service;  Inspector  General  Oflice, 
Health  and  Human  Services  Department; 
National  Institutes  of  Health;  Public  health 
Service;  Refugee  Resettlement  Office; 
Social  Security  Administration 

RULES 

Acquisition  regulations: 
Insurance;  liability  to  third  persons 

limiution.  58315 
Publications  and  publicity,  33881.  54797 

Correction,  37668,  57602 
Miscellaneous  amendments,  47001 
Federal  benefits  denial;  conditions  for  waiver. 

29591 
Federal  real  property  use  to  assist  homeless. 

23789 
Orants: 
Child  care  and  development  block  grant, 
26194 
Grants  administration: 
Audits  of  institutions  of  higher  education  and 

other  nonprofit  organizations,  8712 
Consolidation  of  grants  to  insular  areaa, 
38345 
Protection  of  human  subjects: 
Children  involved  as  subjectt  in  research; 
additional  protections,  28032 
Correction,  29756 
Federal  policy.  28003 


Correction,  29756 
PROPOSED  RULES 

Acquisition  regulations: 
Insurance;  liabiUty  to  third  persons 
limitftion,  42586 
Regulatory  agenda.  17246.  53262 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  4829,  7388,  9956,  19867, 
23906,  43024,  46620,  52271,  57331,  65094 
Federal  claims;  interest  rates  on  overdue  debts, 

4066,  14706.  33055,  54875 
Federal  financial  participation  in  State 

assistance  expenditures;  Federal  matching 
shares  for  aid  to  families  with  dependent 
children,  Medicaid,  and  aid  to  needy  aged, 
blind,  or  disabled  persons,  58249 
Orants  and  cooperative  agreements; 
availability,  eh^: 
Children  with  dij|bilitiea;  coordinated 

service  delivery.  31640 
Community-based  service  integration 

projects,  29656 
Developmental  disabilities  expenditures; 
basic  support,  protection,  and  advocacy 
funds;  Sute  allotmenu,  19868 
Developmental  disabilities;  university 

affiliated  program  assistance,  22173 
Handicapped  youth  transition  to  work 

demonstration  projects,  30581 
Human  services  transportation  technical 

assistance  project,  1 1448 
Youth,  criminally  at  risk;  community-based 
employment  and  service  integration 
.  model  demonstration  program,  26111 
Maternal  and  child  assistance  programs: 

Mo^el  application  form,  64454 
Meetings: 
Child  Abuse  and  Neglect  Advisory  Board, 

20228.  22176 
Developmental  Disabilities  Interagency 

Committee,  28566 
Federal  Council  on  Aging,  51719    . 
President's  Committee  on  MeAtal 

Retardation,  22177         T 
Risk  assessment  practices  in  Federal 
Government,  54580 
National  nutrition  monitoring  and  related 

research  program;  ten-year  comprehensive 
plan,  55716 
Organization,  functions,  and  authority 
delegations: 
Administration  on  Aging,  46620 
Agency  for  Health  Care  Policy  and 

Research.  55677 
Assistant  Secretary  for  Health,  9226, 15372, 

15373,  22877,  26691,  32576,  33937 
Assistant  Secretary  for  Personnel 

Administration  Office,  20227,  41690 
Audit  Services  Office,  24199 
Centers  for  Disease  Control,  26686 
Children  and  Families  Administration,  13885, 

42332 
CivU  Rights  Oflice,  56230 
Consumer  Affairs  Office,  30750 
Food  and  Drug  Administration,  29484 
General  Counsel  Office,  I936S,  47963 
General  Counsel  Oflice  et  al.,  26418,  38910 
Health  Care  Financing  Administration, 

12374,  14424,  22180,  38390 
Health  Resources  and  Services 

Administration,  42355 
National  Institutes  of  Health,  35678 
Public  Health  Service,  47965 

Centers  for  Disease  Control,  28920 
Social  Security  Administration,  15886,  65268 
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Health 

Poverty  income  guideliites;  annual  revision. 

6859  * 

Senior  Executive  Service: 
Performance  Review  Board;  membenhip, 
49188,  57014 
Social  security  benefitt: 
Cost  of  living  increase;  SSI  income  benefit 
amountt  by  alternate  method;  declined, 
14268,22760 
Cost  of  living  increase,  SSI  monthly  benefit 
amounts  increase,  average  of  total 
wages,  contribution  and  benefit  base, 
etc.,  55325 

Health  Care  Financing  Adminiitration 

See  also  Inspector  General  Office,  Health  and 

Human  Services  Department 
RULES 

Medicaid:  , 

Alien  eligibility;  correction,  10806 
Community  supported  living  arrangements 

services.  48112 
Eligibility  groups,  coverage,  and  coodittoas 
of  eligibility,  legislative  changes  under 
OBRA  -87,  COBRA,  and  TEFRA; 
correction,  10807,  24010 
Health  maintenance  organizations  (HMOs); 
health  insuring  organizations; 
requirements;  correction,  10515 
Intermediate  care  facilities  for  mentally 
retarded;  deficiency  correction  and 
reduction  plans  for  continued 
participation,  30696 
Correctioii.  49147 
Long-term  care  fSKilities  (skilled  nurstng  and 

intermediate  care)  requirements,  48826 
Medicaid  eligibility  quality  control  program, 

65853 
Miscellaneous  amendments,  8832 
Nurse  aide  training  and  competency 
evaluation  programs.  48880 
Correction.  59331 
Premium  hospital  insurance  eligibility;  State 
buy-in  agreements,  38074 
Correction 
State  financial  participation;  State  share 
(voluntary  contributionB;  donated  fiinds), 
46380,  56132 
Withdrawn.  64193 
Medicare: 
Customized  wheelchairs;  payment,  63993 
Durable  medical  equipment;  "continuoua'' 

defined.  30821 
Erythropoietin  uae  by  competent  home 

dialysis  patioNa;  coverage,  43706  . 

Federally  funded  health  fMaUties;  pmytaeat,/ 

2138 
Financial  relatioaships  between  physicians 
and  health  care  entities  Qiat  furnish 
selected  items  and  services;  reporting 
requirements,  61374 
.  Geographic  Classification  Review  Board; 

procedures  and  criteria,  25458 
Health  maintenance  organizations  (HMOs) ' 
and  competitive  medical  plans— 
Enrbllee  rights  and  other  proviaioas; 
explanation,  46562 
Home  health  agencies;  participation 

conditions;  reporting  and  recordkeepmg 
requirements,  32967 
Correction,  51334 
Hospice  care  paynient  rates,  26916 
Inpatient  hospital  prospective  payment 
system  and  1991  FY  rates,  368 
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Health 

Capiul-related  costs,  433S8 
Correction,  9633 
Inpatient  hospital  prospective  payment 
system  and  1992  FY  rates,  43196 
Correction,  59218 
Interest  rates  charged  on  overpayments  and 
underpayments,  31332 
Correction,  41726 
Long-term  care  facilities  (skilled  nursing  and 

intermediate  care)  requirements,  48826 
Miscellaneous  amendments,  8832 
Correction,  23021 
^     Nurse  aide  training  and  competency 
''-    evaluation  programs,  48880 

Correction,  59331 
Physicians'  services;  fee  schedule,  59502 
Premium  hospital  insurance  eligibility;  Sute 
buy-in  agreements,  38074 
Correction,  50058 
Prepaid  health  care;  update.  51984 
Providers  of  outpatient  physical  therapy 
and/or  speech  pathology  services;  ■ 
reporting  and  recordkeeping 
requirements,  46559 
Screening  mammography  services  coverage; 

correction,  4675 
Supplementary  medical  insurance  (Part  B) 
premiums  for  insured  and  uninsured 
persons;  nonpayment;  grace  period  and 
termination,  48 1 10 
Swing-bed  program  changes,  54539 

PROPOSED  RULES 

Medicaid: 
Disproportionate  share  hospitals;  standards 
for  definition,  56141 
Withdrawn,  64228 
Fraud  and  abuse — 
Civil  monetary  penalties  aiid  intermediate 
sanctions  for  violations  by  HMO's  and 
competitive  medical  plans,  33403 
Home  health  agencies;  survey  and 
enforcement  requirements  and 
alternative  sanctions,  37054 
Management  information  system;  changes  in 
requirements,  performance  standards, 
and  reapproval  conditions;  notificaticHi 
procedures,  29612 
Nurse  practitioner  services;  required  ' 
coverage,  66392 
Medicare: 
Accrual  basis  of  accounting  policy; 
clarification,  50834 
Correction,  59240,  59979 
Claims  for  administrative  appeals  and 

judicial  review,  28353 
Durable  medical  equipment,  prosthetics, 
orthotics,  and  supplies;  carrier 
jurisdiction  for  claims,  56612 
Essential  access  community  and  rural 

primary  care  hospitals,  55382 
Fraud  and  abuse — 
Civil  monetary  penalties  and  intermediate 
sanctions  for  violations  by  HMO's  and 
competitive  medical  plans,  33403 
Health  maintenance  organizations  (HMOs)^ 
Group  specific  rates,  31597,  38485 
Membership  requirements  and  reasonable 
employer  contributions,  3CI723 
Home  health  agencies;  survey  and 
enforcement  requirements  and 
alternative  sanctions,  37054 
Home  health  care  benefits;  "confined  to 
home"  requirements,  50542 


7« 


Home  health  ser  ices;  participation 

conditions  ai  d  home  health  aide 

supervision,  19154 
Hospitals;  unifor  n  electronic  cost  reporting 

system,  4111  D 
Inpatient  hospital  prospective  payment 

system  1991, FY  rates— 
Capital-related  costs,  8476,  15060,  19071, 
19335       I 
Inpatient  hospital  prospective  payitient 

system  and  1992  FY  rates,  25178 

m 

Rcation  programs; 
[procedures,  13430 
aic  Index  (MEI);  revision. 


n  and  clinical  nurse 
tification  of  extended  care 


Correction,  3i 
Laboratory  certi 

enforcemeni 
Medicare  Ecom 

45926 
Nurse  practitioi 

specialist  o 

services,  2 
Organ  procurem^t  organizations;  conditions 

of  coverage  28513 
Physicians'  servibes;  fee  scjiedule,  25792  ' 

NOTICES  j      "    I  I 

Agency  informatidi  collection  activities  under 
OMB  review,  530,  1200,  9012,  12013. 
20005,  25094,  29966.  31647.  37222,  47096, 
47757.  55925.  B7331.  58390 
Comdlittees;  estabpshment,  renewal, 
termination,  e^.: 
Medicare-Physician  Relationships  Advisory 

Committee,!  8353  * 

Practicing  Physicians  Advisory  Council, 
32437  ] 

stive  agreements; 


licaid  research  and 
on  projects,  26120 


Grants  and  coo] 
availability,  el 
Medicare  and 
detnonstrai 

Medicaid: 

Community  Health  Accreditation  Program; 
home  care  organization  standards 
recognition^  43929 
Model  application  form.  65490 
Prescription  dn|g  rebate  agreement.  7049 
State  plan  amendments,  reconsideration; 
hearings — 
California,  8C   532 
Colorado,  1 11  23 
Georgia,  248!  2 
Illinois.  6686' 
Indiana,  2043 1.  45997    . 
Iowa,  65738 
Maryland.  48  K)3 
Minnesota,  5<  876 
New  MexicQ  33296  * 

New  York.  8  A 
North  Caroli  la.  24400 
Oklahoma.  6  909 
Tennessee,  4:  999 
Texas.  31665  48804 
Wisconsin.  5i  I919 
Medicare: 
Adult  liver  trai  splants,  coverage  criteria, 

15006 
Ambulatory  su  gical  centers;  covered 
surgical  ptbcedures;  list  additions  and 
deletions,  (7666 
Budgets  for  fiscal  intermediaries  and  carriers; 
data,  stand  srds,  and  methodology,  47096 
Commimity  H(  alth  Accreditation  Program; 
home  caret  organization  standards 
recognition,  43929 
Extracranial-intracranial  arterial  bypass 
surgery  for  stroke  treatment  or 
preventioi  ;  coverage  withdrawn,  8206 


UMI 


Glot>al  surgery  policy  uttional 

staiidardization,  6f  9 
Health  maintenance  or  ganizations  (HMO) 
qualification  detei  ninations  update, 
29248 
Home  health  agency  ( osts  per  visit;  schedule 

of  limits,  12934.  1 1424.  64256 
Home  health  care  agejicy  branch  offices; 

geographic  desigitation,  24823 
Hospitals;  paymentt  f(  r  1991  FY;  legislative 

changes,  562 
Inpatient  hospital  dedi  ictible  and  hospiul 
and  skilled  nursin  {  facility  coinsurance 
amounts — 
1992  CY,  58061 
Intermediary  and  can  er  performance; 
criteria'  and  stand  irds,  22177,  47758, 
56544 
Investigational  intrao<  ular  Mnta;  coverage 

withdrawn.  1987' 
Medicare  economic  ii  dex  update,  279 
Monthly  actuarial  rab  s  and  supplementary 
medical  insurano  t  premium  rates  (1991 
CY),  8208 
Monthly  actuarial  rat  *  and  supplementary 
medical  insurano  <  premium  rates  0^92 
CY).  58062,  65111 
Monthly  hospital  insu  ranee  premium  (Part  A 
premium)  for  uni  isured  aged,  etc.  (1992 
CY),  58067 
Payment  to  providea  of  services;  revised 

procedures,  3166  i 
Peer  review  organiza  ions- 
Contracts;  tn-Sute  organizations 
statements  of  i  iterest,  12736 
Utilization  and  qua  ity  control;  in  State 
organizations !  tatenients  of  interest, 
29967 
Utilization  and  qua  ity  control;  scopes  of 
work.  43790 
Performance  standan  rates  of  increase  (1992 

FY),  59813 
Physician  fee  schedii  e  update  (1992  CY), 

59813 
Program  issuances;  q  larterly  listing,  4830, 

9251,  15083,  23619.  30752,  58913 
Seciondary  payer  dat  i  match  program.  31952 
Secondary  payer  provisions;  changes,  1200 
SELECT  insurance  |  lolicies;  Sutes  of 
-  issuance;  conditi  >nal  designation,  47763 
Correction.  65269 
Skilled  nursing  facili  y  inpatient  routine 
service  costs;  sc  ledule  of  limits,  13317, 
22053 
Standard  claim  form  for  part  B  claims 
completed  and  s  jbmitted  by  physicians, 
suppliers,  and  ol  her  persons,  61023 
Meetings: 
International  Classifi  nation  of  Diseases, 
Ninth  Revision.  Clinical  Modification 
Coordination  an  i  Maintenance     j 
Committee,  193( «.  33762,  61»r^ 
Maj^icare-Physician  lelationships  Advisory 
v:Committee,  200  0.  29250,  42628,  52272 
Social  Security  Adv  lory  Council,  1643. 
3480,  8353,  104' 9.  10563,  14529,  15928, 
21167,58580.6^269  ' 

Organization,  fimctioni .  and  authority 
delegations.  866,  12738,  24079.  26688, 
28402,  28918,  472  5,  51908.  56081 
Privacy  Act: 
Systems  of  records.  (1.  5007,  15088,  22013, 
28761,  30927.  6'  078 
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Health  Care  Policy  and  Rcaeardi 
Agency 

See  Agency  for  Health  Care  Policy  and 
Research 

Health  Resourcet  and  Serrtcet 
Administration 

See  aho  Health  and  Human  Services 
Department;  Public  Health  Service 

NOTICES 

Advisory  committees;  annual  reports; 
avaiUbility,  1644,  9365,  12946,  19366, 
55330.  S66S7,  61026,  65095,  67625 
Committees;  establishment,  renewal, 
termiiution,  etc.: 
Advanced  General  Dentistry  Rev1evi( 

Cofiunittee,  11225 
Childhood  Vaccines  Advisory  ComiAiasion, 

18823.  24239 
Family  Medicine  Review  Committee  et  ■!., 

15090  , 

Infant  Mortality  Advisory  Committee,  ,27320 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Acquired  Immune  Deficiency  Syndrome 
(AIDS)- 
Comprehensive  AIDS^  Resources 
Emergency  programs;  transition 
funds.  29251 
Dental  reimbursement  program,  21495, 

33037 
Early  intervention  services;  preapplication 

technical  assistance  meeting,  19367 
Non-acute  care  intermediate  and  loi|g-tenn 
care  facilities;  renovation  or 
construction,  11225 
Regional  education  and  training  centers 
program,  8782 
Advanced  nurse  education,  12377,  30396 
Allied  health  project,  4634,  14937,  47216 
Area  health  education  centers  program, 

28919,29252,40335 
Community  and  migrant  health  center 

activities.  15374,  22723 
Community  health  centers;  esublishment  and 

expansion,  25435,  28567 
Community  scholarship  program;  health 

professional  shoruge  areas.  28764 
Dentistry,  general  practice;  residency 

training  and  advanced  education,  50126 
Disadvantaged  health  professions  faculty 
loan  repayment  program,  37559,  40904, 
49896 
Emergency  medical  services  for  children; 
demonstration  projecu,  9366.  14940 
Family  medicine- 
Departments  esublishment,  58580 
Faculty  development.  29253,  57661.  66671 
Graduate  training.  32438 
Predoctoral  training.  42741,  S5504 
General  internal  medicine  ahd  pediatrics — 

Residency  training.  31413 
Geriatric  education  centers,  58582 
Health  care  for  public  housing  residents, 

29255 
Health  careers  opportunity  program,  31953 
Health  professions  and  nursing  programs — 
Low  income  levels.  11229 
?  Healthy  Start  initiative.  15796 
Human  immunodeficiency  virus  (HIV) — 
Care  program.  38450 
Dental  reimbursement  program,  21495, 

33037 
Emergency  relief  program.  38449 


Outpatient  early  intervention  services, 
15377.  50129 
Loans  for  disadvantagpt  students  piogram, 

40337.  49777 
Maternal  and  child  health  services;  Federal 

set-aside  program.  10563 
Minority  health  professions  education  centers 

of  excellence.  9705.  22440 
National  Health  Service  Corps  loan 

repayment  program  and  State  loan 

repayment  program,  27765 
Native  Hawaiian  health  centers,  34068 
Nune  anesthetist  education  programs,  8354, 

10565.  58583 
Nurse  anesthetist  faculty  fellowship 

programs,  58918 
Nurse  anesthetist  traineeship  program,  21681, 

58919 
Nurse  practitioner  and  midwifery  programs, 

12379, 30929  < 

Nursing  education  loan  repayment 

agreements  for  service  in  certain  health 

Cadlities,  26425 
Nurnng  education  loans  for  service  in 

certain  health  facilities  (demonstration 

program),  26689 
Nursing  eduction  opportunities  for 

individuals  fixmi  disadvantaged 

backgrounds,  9367 
Nursing  special  projects,  1 2380,  .299681 
Pediatric  emergency  care.  704         ' 
Organ  procurement  organizations.  25433 
Pacific  Basin  health  services.  19367 
Pediatric  Acquired  Immune  Deficiency 

Syndrome  (AIDS)— 
Health  care  demonstration  projects,  10908 
Physician  assistants  program,  52552 
Podiatric  primary  care  residency  training 

programs,  59953 
Preveiitive  medicine  residency  training 

programs,  29257,  46798 
Professional  nurM  traineeships  program, 

58068 
Professional  nurse  undergraduate  education 

scholarship  program,  23084,  55506 
Public  housing  program;  residents  health 

services  to  residents 
Technical  assistance  meeting,  21682 
Rural  areas  health  care;  interdisciplinary 

training,  18824,  37713 
Rural  health  medical  education 

demonstration  projects,  15379 
Rural  health  outreach  demonstration 

program,  5012,  6423 
Rural  health  Sute  offices  program,  3835 
Scholarships  for  disadvantaged  studenU 

program,  37557.  49779 
Schools  of  medicine  or  osteopathic  medicine 

two-year  programs,  589K) 
Special  projecu  of  national  signiflcance — 
Human  immunodeficiency  virustHlVy, 
innovative  health  and  support 
services.  24825 
Sutes  with  infant  mortality  rates 

significanUy  above  national  average; 

tertiary  perinatal  facilities  renovation  or 

construction.  41562.  47766 
Health  education  assistance  loan  (HEAL) 
program: 
Quarteriy  interest  rates,  5417,  14940.  31936, 

55507 
Health  professional  shortage  areas;  priority 

criteria  esublishment,  41363 
Meetings;  , 

Healthy  Surt  initiative;  technical  assistance  ~ 

conferences,  15796 
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Ryan  White  Comprehensive  AIDS 
Emergtocy  Act  of  1990,  early 
intervention  services,  12946 
Meetings;  advisory  committees: 
January.  57333.  64638,  67323 
February,  2930,  3835,  64638.  66448,  6762S 
March,  1644,  6028,  9226.  66449 
April.  10440.  10565 
Mi^.  12206,  14529,  18593,  21168 
June,  15928.  19368.  23085 
September.  35870,  35871,  36t62,  37915, 

38451,  41852,  43028 
October.  35871 
November.  50921.  56415 
December.  57333,  58391, 61026 
National  practitkmer  dau  bank: 
Research  capacity  expansion;  medical 

malpractice  and  liability,  8784 
User  fees.  13389 
National  vaccine  ii^iury  compensation  program: 
Petitions  received,  3261.  5418,  3420,  9960, 
32220.  38432.  61026 
Organization,  fiinctions,  and  authority 
delegations. 
See  entries  under  Public  Health  Service. 
Primary  medical  fare  health  profeisional 
shortage  areas;  designations  and        > 
withdrawals  lists,  49230      ^ 
Privacy  Act:  W 

Systems  of  recMs,  1327.  66731 

Hearinp  and  jiippeaU  Office,  Eoargy 
Departmait 


D.  i3«. 


NOTICES 

Cases  filed.  430. 156.  1806.  1807.  3084-3086, 
3459.  4991.  5823.  6663.  8755.  10263,  12002, 
12725.  14701.  18818.  19851,  20606.  22424, 
22832,  24066,  24390,  25684,  27306,  27309, 

29646,  30916,  33438-33442.  36058,  37093, 
37698,  40610;  42328.  42610.  43757.  49473, 
49474,  sons,  50119,  51384,  51385,  36073, 
56213,  57642,  61005,  61425,  64783,  63033, 
66030.  66031.  66441 

Decisions  and  orders,  431,  857,  1809.  2173, 
2175.  3087.  3460,  3828.  4054-4060,  8736. 
9353.  10264,  11213.  11553,  12003.  13467, 
14513,  20607.  20610,  22425.  22853.  22857. 
24066.  24391,  26086.  27511.  27513.  28394. 

29647,  31400,  33442,  33444,  36805.  36808. 
42329.  43017,  43019.  45963.  45965.  46607. 
46609.  48552,  48554.  49475.  30719.  35126. 
57002,  57326,  57883.  57885.  58573.  64611- 
64615,  65036.  63058 

Petroleum  violation  escrow  funds;  excess 

determinations,  57327 
Special  refund  procedures;  implemenution. 

3090,  5824.  6664.  7368,  7371,  9005,  9353. 

10890.  14516.  20213,  20220.  21488,  23291, 

24182.  24802.  30918.  33749.  33925,  33928. 

40610,  42047.  4261 1,  46428.  47200,  49770. 

50721.  56076,  57887,  61241,  63511,  67310 

■ 

Hearingi  and  Appeals  Office,  Interior 
Department 

RULES 

Hearings  and  appeals  procedures: 
Surface  coal  mining;  special  rules,  2139 

Correction.  5061 
White  Earth  Reservation  Land  Settlement 

P^       Act;  heirs  of  persons  whg  died  entitled 


Hcarinp 

to  compensatioa.  61382 
Correction,  65782 

PROPOSED  RULES 

Hearings  uid  appeals  procedures: 
SurfiK:e  coal  mining;  special  rules,  4S806, 
55263.  58330 
Correction,  55157 

Historic  Preacrmtioii,  Advisory  , 
Council 

PROPOSED  RULES 

Regulatory  agenda,  17970,  54000 
NOTICES 

Meetings,  4036,  25068,  50591 

Hoasing  and  UriMB  Development 
Department 

RULES 

Civil  money  penalties,  23622 
Community  development  block  grants: 
Historically  black  colleges  and  universities; 
technical  assistance  special  purpose 
grants,  18966 
Section  108  loan  guarantee  program,  56902 
Technical  assistance  special  purpose  grants, 
41936  .  _ 

Community  facilities: 

Urban  homesteading,  6807 
Comprehensive  housing  afTordability  strategies, 
♦480,49683,56124 
Reporting  and  recordkeeping  requirements,  - 
9169 
Environmental  quality  protection  and 
enhancement:  ', 

Coastal  barrier  resources  systoti,  30325 
Fair  housing:  i 

Accessibility  guidelines,  9472    | . 
Building  permit  deadline  extaision,  11663, 

18878  i 

Correction,  28703,  56544       | 
Assistance  program;  eligibility  criteria 

clarification,  22642  j 

Complaint  processing,^5077    | 
Federal  real  property  use  to  assist  homeless, 

23789 
Funding  decisions;  advance  disclosure 

prohibition,  22088 
Homeless;  shelter  plus  care  program  guidelines, 
4494 

HUD  assistance  provisioBS;  accountability, 

11032 
Lobbying  of  HUD  personnel;  standards,  22912, 
30430 
Interpretive  rule,  57488 
Low  income  housing: 
Elderly  or  handicapped  housing- 
Supportive  housing  for  elderly,  27104, 

36728 
Supportive  housing  for  persons  with 
disabilities,  27070,  28589 
Elderly  or  handicapped  loan  program 

(Section  202),  6558 
Home  investment  partnerships  program, 

65312 
HOPE  program  guidelines—     ( 
Multifamily  units,  4436,  3232^^ 

Public  and  Indian  housing.  4412,\}232S 

<^ 

•0 


Single  famil^  uniu,  4458.  32325 
Housing  assistaiice  payments  (Section  8)— 
Contract  reni  annual  adjustment  factors, 

59996     ! 
Contract  rent  annual  adjustment  factors; 

retroactifc'e  paymenu,  20078 
Fair  market  (ent  schedules  for  existing 
housing,; loan  management  and 
property  disposition,  moderate 
rehabilitttion,  and  housing  voucher 
.     programs,  49024,  51834 
Fair  market  tents  for  new  construction 
and  subs  antial  rehabiliutioa.  18888. 
19932.3  148 
Fair  market  i  ents  for  new  construction 
and  substantial  rehabilitation; 
authority  redelegation  to  Regional 
Administrators,  36(X)I 
Family  self-sifHciency  program; 
terminaoon  of  assistance,  49588 
"Income  limitsj  definition;  Westchester 
County.  NV.  57489 
Manufactured  ho^e  procedural  and 
enforcement  fegulations: 
Monitoring  inspection  fees;  distribution  to 
State  admitistrative  agencies,  65183 
Minimum  property  standards: 
Water  supply  systems;  chemical  and 
bacteriological  standards,  5349 
Mortgage  and  loah  insurance  programs: 
-  Home  equity  conversion  mortgage 
demonstradon,  16002 
Insurance  authority  reservations 

elimination 
Correction,  :^239 
HOPE  grant  pi|)grasjs,  4476 
Income  verification  procedures  for 
#       applicants  and  participants  in  agency 
programs,  t518 
Correction,  11509  ' 

Interest  rate  chinges,  6264,  37147,  41791, 

49683 
Maximimi  loan  and  mortgage  limits  for  high- 
cost  areas,  86980,  66975 
Ma»mum  mortgage  limits  for  high-cost 

areas,  1402^,22114 
Minimum  mortgagor  equity  applicable  to 
most  FHA  pingle  family  mortgages, 
24628         I 
Correction,  27900 
Mortgage  insured  under  section  235(r)  of 
National  Housing  ActJ  refinancing, 
27622  1  I 

Multifamily  coiisurance  program; 
termination!  correction,  14642 
Mutual 'mortgage  insurance  and 
rehabilitation  loans — 
Mortgagee  diiclosure;  due  interest  upon 
mortgage  prepayments  and  maximum 
mortgaga  amounts  for  high  cost  areas, 
etc.,  189^ 
Seven  unit  nde;  waiver,  27690 
Participation  cmfication/approval  process 
(Form  2539  review  process); 
amendmenH,  50814 
Property  improvement  and  manufactured 
home  loanai  lending  institutions 
approval,  51414 
Retirement  service  center  program 

termination,  42798 
Single  family  FHA  mortgage  insurance 

premiums,  }4622 
Single  family  pibperty  disposition  program, 

46964 
Single  family  insurance  claim  settlements, 


3212 


UMI 


Single  room  occupai  cy  projects,  16198, 

24343 
Social  security  and  e  mployer  identification 
numbers  disclos  ire  by  applicants  and 
participants,  132  30 
Multifamiljt^articipatii  >n  Review  Committee; 

composition,  4179(  1 
Protection  of  human  si  bjects;  Federal  policy, 
28003 
Correction,  29756 
Public  and  Indian  hous  ng: 
Housing  assistance  fi  nds;  applications  review 

and  allocation,  S  822 
Indian  housing;  inapj  ilicability  of  public 

housing  rules,  9:  8 
Lead-based  paint  husrd  elimination,  15170 
Leve  and  grievance  procedures,  51560 
PHA-owned  or  lease  i  projects;  maintenance 
and  operation- 
Performance  Fund  ing  System;  formal 
review  proces  i,  energy  conservation 
savings,  and  a  idit  responsibility, 
46356 
Section  5(h)  homeov  nership  program,  47852 
Technical  amendmei  ts,  13280 

Correction,  23647 
"Income  limite"  defii  lition;  Westchester 
County,  NY,  57' 189 
Real  Esute  Settlement  Procedures  Act: 
Mortgage  loans  servj  :ing  transfer,  19506 
Correction,  22910         ^ 
Supportive  housing  dei  lonibvtion  program: 
Single  family  propen  y  disposition  homeless 
initiative,  46952 

PROPOSED  RULES     f 

Administrative  claims,  !6336 
Community  developme  li  block  grants: 
Indian  tribes  and  All  ikan  native  villages, 

28666  } 

Section  108  loan  guaintee  program,  21560 
Low  income  housing:    \ ' 
Home  investment  in  iCfbrdabie  housing, 

11592 
Housing  assistance  pi  yfaeqU  (Section  8)— 
Fair  market  rent  v.  hedules  for  existing 
housing,  loan  1  nanagement  and 
property  dispc  sition,  moderate 
rehabilitation,  ind  liousing  voucher 
programs.  14712,  18555 
Fair  market  rents  f  >r  new  construction 
and  substantial  rehabilitation,  6714 
Mortgage  and  loan  insiirance  programs: 
Federal  National  Mortgage  Association  and 
Federal  Home  Lpan  Mortgage 
Corporation  regulation,  41022,  51854, 
58653 
Housing  counseling  program,  58158,  64724 
Insured  mortgages  in 'default;  miscellaneous 

amendments,  193 12 
Low  income  housing  mortgages; 

prepayment,  202i  12 
Mortgagee  approval  eform  and  direct 

endorsement  exp  insion,  29100 
Mutual  mortgage  insi  irance  and 
rehabilitation  loa  is — 
Seven  unit  rule;  wi  iver,  8941 
Property  improvema  t  and  manufacttired 
home  loans;  lendjng  institutions 
approval,  3302 
Single  family  develo|kient;  individual 
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residential  water  purificatioa  equipment 
acceptance.  6216 
Single  family  mortgai  ;e  asaumabality  and 
release  requireoM  nts.  58762 


Single  family  property  disposition  program, 

13996 
Single  family  secondary  home  insurance, 
55855 
Mortgagee  Review  Board;  civil  money 

penalties  against  mortgagees  and  lenders, 
13984 
Nondiscrimination  on  basis  of  handicap;     _^ 

enforcement,  24604  ^^ 

Public  and  Indian  housing: 
Comprehensive  gr^t  program  establishment, 

19434 
Consolidated  supply  pibgram;  termination, 

26628 
Contracting  with  resident-owned  businesses, 

48453 
Drug  elimination  program,  30176 
Family  self-sufficiency  program  guidelines, 

49592 
Management  assessment  program,  15712 
Public  housing  lease  and  grievance 

procedures,  6248 
Vacancy  units  included  in  eligibility 
computation  under  Performance 
Funding  System,  45814 
Youth  sports  program,  50772 
Correction,  57871 
Real  Esute  Settlement  Procedures  Act: 
Initial  and  annual  escrow  account  statements; 
requirements,  64446 
Correction,  65541,  66120  \    ■    , 

Regulatory  agenda.  17360,  53380 
Rulemaking  policies  and  procedures;  public 
comment  periods,  57869 
Correction,  64839    - 
Smoke  detectors  for  HUD-assisted  or  insured 
rental  housing  and  public  and  Indian 
housing,  59150 
Correction,  65540 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1017,  1400,  2533,  2534, 
4838-4841,  6029,  6031,  6861,  7054,  7870, 
8356,  8357,  9021,  9708.  10277-10280, 
12210,  13330,  15928.  20012,  20017,  20437- 
20439,  22727,  24402,  24530,  24565,  27298, 
27768-27771,  28166,  31669,  32441.  36059, 
37227.  37917,  38178,  41365.  41854.  42063. 
42631,  46000-46004,  48570,  49786-49789, 
50339,  51909-5191 1,  54878,  54879,  55684. 
57014,  58070-58072,  59979,  61030,  64795, 
65740 
Agency  regulations  and  directives;  waiver 

procedures,  16337,  55568 
Committees;  establishment,  renewal, 
termination,  etc.: 
National  Manufactured  Home  Advisory 
Council,  23086 
Comprehensive  housing  afTordability  strategy, 
abbreviated;  preparation  instructions. 
65271 
Environmental  statements;  availability,  etc.: 
Niagara  Falls,  NY,  10280. 
PortCbester,  NY,  10911 
Grant  and  cooperative  agreement  awards: 
Community  development  block  grant 
program — 
Community  development  work  study 
program;  New  Hampshire  College  et 


al.,  51912 
Historically  black  colleges  and  universities 
technical  assistance  program- 
Chariot,  Henry,  et  al..  46202,  51762 
Nehemiah  housing  opportunity  program- 
Rural  RenUl  Foundation  of  PR  Corp.  et 
al.,  61043 
Neighborhood  development  defifcxistration 
program- 
Bethel  New  Life,  Inc.,  et  al.,  46005 
Public  and  Indian  housing- 
Public  housing  development  and  obsolete    ' 
public  housing  miyor  reconstruction 
programs,  27027 
Single  room  occupancy  dwellings  for 
homeless  individuals  moderate 
rehabilitation  programs;  Mountain 
Home,  AR,  et  al.,  56657 
Special  purpoaqgrantt- 

Lawrence,  MA,  et  al..  49790 
Supportive  housing  demonstration  permanent 
housing  fo^andicapped  homeless 
program— 
Medis,  James  W..  et  al..  55510 
Supportive  housing  demonstration 
transitional  housing  program— 
Behavorial  Health  Services  et  al.,  51722 
Oranu  and  cooperative  agreements; 
availability,  etc.: 
Community  development  block  grant 
program — 
Community  development  work  study 

program,  9574 
Energy  systems  based  on  district  heating 
and  cooling;  technical  assistance, 
20314 
Historically  black  colleges  and  universities; 

technical  assistance,  8893 
HUD-administered  small  cities  program. 

21536 
Self-employment  projects;  technical 
assistance,  20068 
Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  pro(>erty,  439, 
1208,  2034,  2931,  4073,  5221,  6408, 
7391,  8785,  9965.  11234.  12211.  13159, 
14118,  14945,  16109, 19373,  20439. 
21684.  22878.  23909,  25097,  26427. 
27521,  28567.  29695.  30757,  31959, 
33301,  34208,  37105,  37919,  40907. 
41855.  43029,  44096.  46628.  47767, 
49190,  50341,  51398,  52274,  55333, 
56233,  57335,  58072,  58922,  61041, 
63958.  65095.  66041,  67084 
Supplemental  assistance  program,  43526, 
'48571 
Fair  housing  assistance  program,  20500 
Fair  housing  initiatives  program,  18954 
Funding  availabiKty  notices;  new  procedures, 

14824 
Historically  black  colleges  and  universities 

program,  10496 
HOME  investment  partnerships  program- 
Consortia  designation  guidelines,  34094, 
36163 
Housing  assistance  payments  (Section  8) — 
Certificate  and  housing  voucher  programs, 
.756 

Loan  managenwnt  set-aside  program, 
26732 
Housing  counseling,  19902 
Moderate  rehabiliution  program- 
Single  room  occupancy  dwellings  for 
homeless  individuals,  23738,  28569 
Nehemiah  housing  opportunity  program. 
23180 
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Hoasins 

Neighborhood  development  demonstration 

program,  13240 
Nonprofit  and  governmental  entities 

properties  sale  demonstration  program. 
14946.  51913 
Public  and  Indian  housing- 
Comprehensive  improvement  assistance 

program.  13056 
Drug  elimination  program,  28290,  31670 
Family  self-sufficiency  program,  49604 
Family  self-sufficiency  program;  incentive     • 
award  rental  vouchers  and 
certificates,  49612.  55972 
Indian  housing  development,  13378 
Public  housing  development  and  obsolete 
public  housing  major  reconstruction, 
13246,  14730,  29694 
Public  housing  drug  elimination  technical 

assistance  program,  14828 
Public  housing  resident  management 

program,  12426 
Youth  sports  program,  55584.  66484 
Public  housing  mixed  income  new 
communities  strategies  (MINCS) 
demonstration  program,  57184 
Renul  rehabiliution  program,  21570 
Rental  voucher  and  certification  programs, 

24290,  32442 
Section  312  rehabiliution  loan  program, 

26728 
Shelter  plus  care  program,  63828,  63842 
State  rental  rehabiliution  programs,  34098 

Puerto  Rico,  36164 
Supportive  housing  demonstration 
program- 
Handicapped  homeleas  persons;  permanent 

housing,  2648,  12024 
Handicapped  homeless  persons; 

transitional  bousing  program,  12024  It 
Transitional  housing  program,  2654 
Supportive  housing  for  elderly,  27126,  36821 
Supportive  housing  for  persons  with  1 

disabilities.  27070.  36821  J 

Persons  disabled  by  infection  with  human 
acquired  immunodeficiency  virus 
(HIV).  27138.  36821 
LimiUtions  on  combining  other  government 
assistance  with  HUD  housing  assistance; 
administrative  guidelines,  14436 
Low  income  housing: 
Elderly  or  handicapped  bousing— 
HOPE  program  guidelines.  4506 
Interest  rate  loans,  1017 
Preservation  value;  guidelines  for 
determining  appraisals,  64932 
Qfialified  census  tracts  and  difficult 

development  areas;  sututorily  mandated 
designation  under  1986  Internal 
Revenue  Code  section  42  for  tax  credit,, 
46826,  64524 
Meetings: 
Regulatory  Barriers  to  Affordable  Housing 
Advisory  (Commission,  5220,  19373 
Mortgage  and  loan  i.isurance  programs: 
Debenture  interest  rates,  32584 
Debentiire  recall.  13180,  48571 
Disclosure  statemena  provided  to 

mortgagen  regarding  accrual  of  interetf 
after  mortgage  prepayment;  fonnat, 
18951 
FHA  mortgages;  prohibited  actions 

reporting  procedures,  33455 
Flexible  subsidy  program;  operating 

assistance  and  capital  improvement  loan 
components,  21200 


Housing 

Pre-foraclosure  sale  demonstration  program. 

Property  improvement  and  manufactured 
home  loans;  lending  institutions 
approval;  maximum  expense-to-income 
ratios  for  creditworthiness 
determinations,  S2438 
Real  Estate  Settlement  Procedures  Act; 
initial  escrow  account  statement;  annual 
escrow  account  sutement  advice,  13384 
Real  Esute  Settlement  Procedures  Act; 

single-family  tax  and  insurance  mortgage 
escrow  account  accounting  procedures, 
41368 
Servicing  transfers;  model  disclosure 
sutement  and  applicant's 
acknowledgement,  11886  I 

Mortgage  Review  Board;  administrative 

actions,  IS090, 41860  i         . 

Organization,  functions,  and  authority     I 
delegations: 
Acting  Assistant  Secretary  for  Community 
Planning  and  Development;  orde^of 
succession,  7873 
Acting  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity;  order  of 
succession,  27027 
Assistant  Secretary  for  Community  Planning 

and  Development,  564 1 6 
Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner,  10492,  31668 
Assistant  Secretary  for  Public  and  Indian 

Housing  et  al.,  46627,  S6417 
Deputy  Secreury,  9368 
Director,  Program  Compliance,  12303 
Executive  Office  for  Administrative 

Operations  and  Management,  63740 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity,  12302 
Deputy  Assistant  Secretary  for 

,  Enforcement  andfompliance  et  al., 
'      ■"■  [2588,  12302         / 

General  Deputy  Assistant  Secretary  et  al., 

56417.  56420 
Investigations  Office,  Director,  56419, 

56421 
Program  Compliance  Office,  Director, 
\  2589 

,    Regional  Director  in  Region  VI,  36062 
\  Regional  Office,  Directors,  2588 
General  Counsel  et  al.;  ethics  official  and 

alternate.  42064 
Housing-Federal  Housing  Administration 

Comptroller,  10493 
Inspector  General,  52557 
Lobbying  of  HUD  personnel;  standards, 

31959 
Multifamily  Housing  Programs,  Deputy 

Assistant  Secretary,  64796  I 

Office,  Director,  Mortgage  Insurance 

Accounting  and  Servicing,  et  al.,  56236 
Regional  Administrators,  33763,  56524 
Regional  Administrators  et  al.,  46007 
Multifamily  mortgage  foreclosure,  41861 
Procurement  authority,  6^7 
Regional  Counsel  et  al.,  334'56,  48573 

Fair  housing  complaints,  2931,  41369 
RegionaKoffices,  etc.;  order  of  succession— 
Atlailta,  36063.  46006 
I       Houston,  6&62  * 

Orj^do.  56082 
Privacy  Act: 
Computer  matching  programs,  48571,  61041, 

61432,  64793 
Systems  of  records,  18593,  20435 
Public  and  Indian  housing: 
Ceiling  rents  establishment;  policy  change, 
65274 
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Lead-baaed  pd  it;  hazard  identification  and 
abatement^  8606,  12256   Interim 
guidelinesJ  21556 
Regttlatory^waivir  requests;  quarterly  listing, 

42118 
Senior  Executiv^  Service: 
Performance  Review  Board;  membenhip, 
20231        I 
Stewart  B.  McKnney  Homeless  Assistance 
Act;  Title  V  implementation,  8212 

Homan  Develtomeiit  Services  OfRce 

NOTICES  I 

Agency  information  collection  activities  under 
OMB  review,  866,  867,  1016.  3112.  7388, 
7389.  12208.  12209.  14271 
Grants  and  cooptrative  agreements; 
availability,  etc.: 
Child  welfare  services  State  programs; 

allotment  Percentages,  705 
Coordinated  dBcretionary  funds  program, 

10948        J 
Developmental  disabilities — 
Basic  suppott  and  protection  and 

advocacy  formula  programs;  Federal 
allotment  to  Sutes,  2025.  13482.  22725 
National  significance  projects,  12552 
Family  violence  prevention  and  services  for 
States,  Indian  Tribes,  and  Tribal 
organizations,  2026 
Head  Start  public  and  Indian  housing  child 

care  demotistration  project,  9794 
Indian  tribal  oi  ganizations;  older  Indians, 
supportive  and  Nutritional  services, 
19912 
Runaway  and  1  lomeless  youth  program,  279, 
3162,4334    13214 
Meetings: 
Child  Abuse  ai  d  Neglect  Advisory  Board, 

2770 
Federal  Counc  I  on  Aging.  2770.  10275, 

24827 
President's  Coi  imittee  on  Mental 
Retardatia  i.  2032 

Immigration  ajid  Naturalization 
Service 

RULES 

Immigration: 

Administrative  naturalization,  50475 
Aggravated  felbns;  entry  denial.  50033 
Alien  classified  as  relative  of  U.S.  citizen  or 
preference  immigrant;  classification 
petitions;  s  ervice  officers  powers  and 
duties.  283 1 1 
Aliens — 
Apprehensio  i,  custoUy,  and  detention; 
service  i  ietam^  issuance  (Form  I- 
247);  res  iriotton  eliminated,  33204 
Asylum  and  ivi|hholding  of  deportation 

procedu  esj,  50810 
Conditional   lasis  of  permanent  residence 
'        for  alien  spouses  and  children; 
battered  and  abused  conditional 
resident ,  22635 
Deportabiliti  grounds  and  proceedings, 

38331    I 
Excluded;  deportation  violations;  penalty 

and  bonp  procedure  imposition.  23213 
Permanent  residence  applications;  deadline 
extensio^,  31060 
Aliens  granted  jasylum;  lawful  permanent 
resident  st  itus  adjustment  procedures, 
26897 
Applicant  prodessing  for  legalization 
program,    82 


UM 


Employees  transition  of  certain  United  States 

businesses  operating  in  Hong  Kong;  visa 

eligibUity,  2320^ 
Employment-based  i  nmigrants;  petitioning 

procedures,  608  )1 
Fines  and  penalties  i  nposition  and  collection, 

26019,  45885 
Immigrant  visas;  san  ctions  removed  for 

Hungary,  48730 
Immigration  Nursini ;  Relief  Act;  H-1 

nonimmigrant  r  iirses;  adjustment  of 

sutus,  28039 
Judicial  recommend  itions  against 

deportation;  elii  lination,  8906 
Lawful  permanent  r  sidents  convicted  of 

aggravated  felo  ties;  release  procedures, 

23214 
Nonimmigrants;  wai  /en;  admission  of 

certain  inadmisi  Ible  aliens;  extension  of 

ban.  23212 
Registration  and  fini  ;erprinting  of  aliens  in 

U.S.-< 
Nonimmigrants  b«  aring  Iraqi  and  Kuwaiti 
travel  docum  mts,  1566 
Salvadorans,  tempoi  uy  protected  sUtus; 

application  dea<  line  extension,  41443 
Service  officers;  po\^ers  and  duties,  etc.; 

aliens  employment  control — 
Uiuuthorized  aliei  is;  hiring,  recrtiiting,  or 
referral;  proh  bition,  41767 
Special  immigrant  si  itus;  certain  aliens 

declared  depen<  :ent  on  juvenile  court, 

etc.,  23207 
Temporary  to  permi  nent  resident  status 

adjustment,  498 19 
Visa  waiver  pilot  pr  >gram,  32952,  46716 
Immigration  Nursing  1  Leiief  Act; 

implementation,  1  915 
Immigration  user  fee, :  1917 
INS/Executive  Office  for  Immigration 

Review;  fee  sched  ule,  12647 
Nationality: 
Naturalization  certif  cates;  name  change 

procedures  and  electronic 

recordkeeping,  10679 
Cojrection,  38485 
Philippines  natives  v  'ith  active-duty  military 

service  during  ^orld  War  II,  1 1060 
Posthumous  citizens  lip  to  aliens  or 

noncitizen  natio  lals  for  active  duty 

service,  22821,  <  9671 
Noninunigrant  classes: 
Alien  crewmen  perf  >rming  longshore  work; 

labor  disputes  a  id  authorized 

employment  sp<  cifications;  crewmen 

sutus  denial,  26 )  16,  31305 
Employment  author  zation  for  accompanying 

spouse  and  dep<  ndents,  33370 
F-1  student  employi  teot  authorization  and 

extension  of  sta;r  procedures,  55608 
Foreign  government  and  international 

organization  ofl  cials'  dependents,  etc.; 

employment  aul  horization,  2841 
International  cultura  i  exchange  visitors;  Q 

classification,  41 623 
Porte  of  entry;  list,  <  80 
Religious  workers;  c  lassification,  admission, 

and  maintenano  :  status,  66965 
Temporary  alien  wo  rkers  seeking 

classification  am  t  admission,  61111 
Organization,  function ,  and  authority 
delegations: 
Service  officers;  pov  ers  and  duties,  etc., 

18502 
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Seizure  and  forfeiture  of  conveyances; 

conforming  amendments,  8683 
Temporary  protected  slatus,  618,  23491 
Temporary  protected  stttus  applicationt; 

waiver  of  fees,  32300 
United  States-Canada  free-trade  agreement: 
Temporary  entry  of  business  penons; 
facilitation.  490 

PROPOSED  RULES 

Inmiigration: 
Applicant  processing  for  legalization 

program;  family  unity  benefits,  42948 
Civil  document  fraud  violations; 

investigation  procedures,  24738    r 
Employment-baaed  immigrants;  petitiojis, 

30703 
Immigrant  petitions — 
Widows,  widowers,  and  legalized  aliens  on 
behalf  of  self  or  other  relatives,  41084 
Immigration  benefits;  processing  procedures 

for  certain  applicatioiu  and  petitions, 

61201 
Mariel  Cuban  parole  determinations,  21100 
Nonimmigrant  visas  or  passports;  waivers 

due  to  unforeseen  emergency.  36028 
Subpoenas  isstiance;  powers  and  duties; 

48766 
Temporary  to  permanent  resident  status] 

adjustment.  37864 
Visa  waiver  pilot  program,  21 101 
Nonimmigrant  classes:  V 
Employment  authorization  for  accompanying 

spouse  and  dependents,  502 
'    F-1  student  employment  authorization  and 

extension  of  stay  procedures,  27211 
Religious  workers;  classification,  admission, 

and  maintenance  of  status,  33886 
Temporary  alien  workers  seeking      "; 

classification  and  admission,  31333      » 
Treaty  aliens  E  classification;  investors, 

42932 
Special  services  and  benefite;  user  fees,  3226 
United  States-Canada  free^trade  agreement: 
Temporary  entry  of  business  persons; 

faciliution,  11328 

NOTICES 

Applications  and  petitions;  United  States 

businesses  operating  in  Hong  Kong,  13842 
Immigration  user  fee;  overtime  liability  for 

cargo  vessels  and  aircraft.  30597 
Meetings: 

User  Fee  Advisory  Committee,  3848.  56424 
Naturalization  applications;  English  langtiage, 
American  history,  and  civics;  standardized 
test,  29714 
Temporary  protected  status  program 

designations: 
'    Kuwait,  12743,  14290,  26163 
Lebanon,  12746,  14290,  26164 
Liberia,  12746,  26164 
Somalia.  46804 


Indian  Afhirs  Bureau 

RULES 

Fish  and  wildlife: 
'Wind  River  Reservation  Game  Code;  CFR 
Part  removed,  14835 
Grants: 

Indian  business  development  program,  12436 
Indian  school  equalization  program: 
Administrative  funds  for  agency  and  area 
education  offices,  35794 
Land  and  water: 
Indian  electric  power  utilities;  Colorado 
River,  Flathead,  and  San  Carlos 
irrigation  projects,  13136 


^< 


Tribal  government: 
Preparation  of  rolls  of  Indians— 
Coquille  Indian  Tribe;  correction.  10806 

POSED  RULES 

/Acquisition  regulations:  • 

Buy  Indian  Act;  Indian  economic  enterprises 
contracting  procedures,  46468 
Energy  and  minerals: 
Trital  and  allotted  lands  leasing  for  mineral 
development;  oil,  gat,  geothermal,  and 
soli/  mineral  agreements,  38734 
Financial  activities: 
Loans  to  Indians  from  Revolving  Loan 
Fund;  loan  guaranty,  insurance,  and 
interest  subsidy,  48082 
Human  services: 
Indian  Child  Welfare  Act  of  1978;  regulatory 
revisions  consultation  senioBi,  3968 
Land  and  water: 
Indian  tribes'  off  reservation  land 
acquisitions;  trust  status,  32278 
Law  and  order  on  Indian  reiervatioas: 

Muskogee  Area  Tribes,  OK,  22808 
Tribal  ooBsultatioB  on  propoaed  regulatioas 
governing  bcilities  coostnictioB  projects; 
meetings. '36120 
Tribal  government: 
American  Indian  group  existing  as  Indian 
tribe,  procedures  to  establith,  47320, 
66492 
Meetings,  39844  r 

NOTICES  ' 

Agency  information  collection  activities  under 
.     OMB  review,  6033,  9735.  22 1 8 1 ,  3093 1 , 
40620 
Environmental  statementt;  availability,  etc.: 
Fort  Mojave  Indian  Reservation.  AZ.  CA, 

and  NV.  54716 
Fort  Mojave  Indian  Reservation,  CA  and 

NV  8097 
Kaw  tribal  lands,  OK,  2392 
La  PosU  Recycling  Center.  CA,  916 
Rosebud  Sioux  tribal  lands,  SD,  41210 
Tulalip  Indian  Reservation,  WA,  22068, 
48712 
Facilities  improvement  and  repair  priority  list, 

20232 
Federally  owned  excess  property;  transfer  to 

Southern  Ute  Tribe,  26300 
Orante  and  cooperative  agreements; 
availability,  etc.: 
Highway  traffic  safety  projects,  28286 
Indian  child  welfare  program,  51624 
Indian  infants  and  toddlers  with  disabilities 

and  their  families,  48410 
New  school  facilities  construction  1993  FY, 

64183  > 

Small  tribes  program.  3958,  66554 
Special  tribal  court  fund,  2594 
Special  tribal  court  program,  58134 
Tribal  self-governance  demonstration 
planning  program.  5530 
Hoopa-Yurok  Settlement  Act: 
Claim  filing  statute  of  limitations,  22998 
Settlement  roll  preparation,  12062.  22996 
Indian  tribes,  acknowledgment  of  existence 
determinations,  etc.: 
Amah  Band  of  Ohione/Coastanoan  Indians, 

57196 
Chickamauga  Cherokee  Indian  Nation  of 

Arkansas  and  Missouri..'57230 
Cow  Creek  Band  of  Umpqua  Tribe  of 

Indians.  1062 
Etowah  Cherokee  Nation,  5232 
Little  River  Band  of  Otuwa  Indians,  33686 
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Maidu  Nation,  26302 

Piqua  Sept  of  Ohio  Shawnee  Indians,  23160 
Upper  Kitpoko  Band  of  Shawnee  Nation, 
23162 
Indian-owned  lands  under  jurisdiction  of 
Sacramento  area  office;  land  records 
custody  transfer,  13962 
Irrigation  projects;  operation  and  maintenance 
charges: 
Blackfeet  Irrigation  Project,  MT,  439,  2036 
Crow  Irrigation  Project,  MT,  66871 
Flathead  Indian  Irrigation  Project,  MT, 

7392.  8786,  14118.  23000.  31960 
Fort  Hall  Irrigation  Project,  ID,  3113,  64797 
Salt  River  Indian  Irrigation  Project,  AZ. 

27150 
San  Carlo*  Irrigation  Project,  AZ,  43984 
Wapato  Irrigation  Project,  WA,  370a  37348 
Wind  River  Irrigation  Project,  WY,  27263 
Judgment  funds;  plans  for  use  and  distribution: 
Seminole  Nation  of  Oklahoma.  32480 
Walker  River  Paiute  Tribe,  14008 
Liquor  and  tobacco  sale  or  distribution 
ordinance: 
Lower  Brule  Sioux  Tribe,  43968 
Mathanmcket  Pequot  Tribe,  30848 
Meetings: 
Tribal  consultation  on  Indian  education 
topics,  22284,  33594 
Metlakatla  Indian  Commimity,  AK  child 
custody  proceedings;  jurisdiction 
resumption  petition,  6260 
Rejected  sutute  of  limitations  claims;  lilt, 

66304 
Tribal-Sute  Compactt  approval;  ClaiB  III 
(casino)  gambling: 
Lower  Brule  Sioux  Tribe,  SD,  47122 
Mathantucket  Pequot  Tribe,  CT,  13746, 

24996 
Omaha  Tribe,  NE,  764 
Prairie  Island  Sioux  Community  Reservation 

et  al.  MN,  19908,  30222 
Red  Lake  Band  of  Chippewa  Indiana,  MN, 
37936 

uel  Band  of  Mission  Indians,  CA, 
1333 
Sisseton-Wahpeton  Sioaz  Tribe.  SD, 

13333,  63372 
Tulalip  Tribes  of  Washington,  30220 
Upper  Sioux  Community  Tribe,  MN,  19910 
White  Earth  Band  of  Chippewa  Reservation, 

MN,  37788 
Yankton  Sioux  Tribe,  SD,  28306 
White  Earth  Indian-owned  lands  in  Miimesota; 

land  records  transfer,  7516 
White  Earth  Reservation  Land  Settlement  Act: 
List  of  lands.  12818 

Indian  Health  Serrice 
Noncxs 

Grant  aqd  cooperative  agreement  awards: 
Indiaii  health  scholarship  program;  recipients 

list.  13153 
National  Indian  Health  Board,  41832 
Granu  and  cooperative  agreements; 
availability,  etc.: 
American  Indian/Alaska  Native  tribal 
organizations;  tribal  management 
program,  1817,  11362,  27264  ^ 

American  Indians/ Alaska  Natives- 
Tribal  management  technical  assistance 
workshops,  34206 
Health  professions  educational  loans 
repayment  program,  141 14 


Indian    ._^ 

Health  professions  preparatory  and 

acholanhtp  progranu  for  Indians,  etc., 
26119 
Indian  health  service  research  program*. 
42743 
Privacy  Act: 

Systems  of  records,  1327,  639S6,  66736 
Terminated  Utes:  descendants;  services 
cessation,  83t5S 

InfBmiatioii  Security  Orersight  Office 

RULES 

National  security  information: 
Prescribed  standard  forms,  2644 
Correction,  27559,  27901 

Inspector  General  Office,  Health  and 
Human  Services  Department 

RULES 

Medicare  and  medicaid  programs: 
Fraud  and  abuse — 
Anti-kickback  provisions,  35952 
Civil  money  penalties  for  misuse  of  terms, 
symbols,  and  emblems,  42532 
Physicians  and  health  care  practitioners; 
adverse  information  national  data  bank, 
28488 

PROPOSED  RULES 

Medicare  and  medicaid  programs: 
Fraud  and  abuse — 
Civil  monetary  penalties  and  intermediate 
sanction^  for  violations  by  HMO's  and 
competitive  medical  plans,  33403 
NOTICES 

Organiution,  functions,  and  authority 
delegations: 
Audit  Services  Office,  24199 

Institnte  of  American  Indian  and 
Alaska  Native  Culture  and  Arts 
Development 

NOTICES 

Board  of  Trustees:  nominations,  13184 

Inter- American  Foundation 

PROPOSED  RULES 

Federal  claims  collection;  salary  offset,  37866 

NOTICES 

Meetings;  Sunshine  Act,  52313 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Hearings  and  Appeals  Office, 
Interior  Department;  Indian  Affairs 
Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  Mines 
Bureau;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office 

RULES 

Acquisition  regulations,  15837 
Assistance  programs;  administrative 

requirement  and  cost  principles,  45897 
Employee  responsibilities  and  conduct: 

Appendix  C  availability,  6991 
United  Sutes  Park  Police  pay;  interim      j 

geographic  adjustments,  33719 
Watch  duty-exemption  program: 
Duty-exemption  entitlement  allocations  in 
\     Virgin  Islands,  Guam,  American  Samoa. 


V.   and  Northern  Mariana  Islands,  %21 
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raOPOSED^I  LES 

Acquisition  regu  ations: 

Conflict  of  int  rests;  withdrawn,  10227 
Archeological  re  lources,  protection;  uniform 

regulation,  ^  6259 
Natural  resource  damage  assessments,  19752, 

M  30367 
Regulatory  age^U,  17414,  53434 
Watch  duty-exeitption  program: 
Duty-exemptidn  entitlement  allocations  in 
Virgin  Isl^ds,  Guam,  American  Samoa, 
and  Nortl  em  Mariana  Islands,  812 

NOTICES 

Agency  informal  ion  collection  activities  under 

OMB  review ',  58083 
Central  Arizona  Project,  AZ;  water  allocation 

and  service  :ontracting,  28404,  29704 
Coastal  Barrier  1  esources  System;  maps,  26304 
Committees;  esti  >lishment,  renewal, 
termination,  etc.: 
Martin  Luther  King,  Jr.,  National  Historic 

]  Site  Advil  ory  Commission,  2036 
National  Indiati  Gaming  Commission,  8786 
Protecting  Out  National  Parks  Symposium 

1  Steering  Committee,  282 
Untta-South western  Utah  Regional  Coal 
I  Team,  61045 
Grazing  adminisp^tion;  1991  grazing  fee,  1209 
Meetings:  I 

Indiko  Affairs  Bureau  Reorganization  Joint 
iTribal/BIA/DOI  Advisory  Task  Force, 
705.  5228,:  6772,  14595,  26320.  47670, 
57015,  6li59 
National  Strati  gic  Materials  and  Minerals 
Program  ,  Idvisory  Committee,  46801 
Take  Pride  in  \merica  Advisory  Board, 

20624.  50;  41 
White  Hous«r  i  inference  on  Indian 

Educatioi  Advisory  Committee,  13485, 
22733,  29'  07,  37790,  42064,  43934, 
50726,  5*  58 
Oil,  gas,  and  potish  leasing  and  development: 
Designated  potash  area,  Eddy  and  Lea 
Counties,  NM,  5697 
Oil  spills  in  Arctic  Ocean;  impact  on  Alaska 
Natives;  draft  report  to  Congress; 
availability,  32444 
Rdyacy  Act: 
Systems  of  reoards,  5014,  5016,  6032,  9734, 
19687,  30^93,  36821,  41700 
Senior  Executive  Service: 
Performance  Review  Board:  membership, 
3Ul5,  37162,  40619 
Small  business  ci  impetitiveness  demonstration 
program;  tai  get  industry  categories; 
expansion  pi  in,  706 
Watches  and  wa  ch  movements;  allocation  of 
duty  exempt  Ions: 
Guam,  11729 
Virgin  IslandsJ  11729 
Wetbuids;  stratej  ies  for  working  toward 

national  gos   of  no  net  loss;  meetings  and 
written  com  nents  availability,  8S60 

Internal  Revepue  Service 

RULES 

Employment 
taxes  at  soui 
Backup  withholding 
notificatic  n 


tax  » 


Employment 
Correction, 
Information  ri 

penalty 

information, 


fcr 


UMI 


and  collection  of  income 

imposition  due  to 
of  incorrect  taxpayer 
identification  nuniber,  47904 
t  ixes  deposits,  13400 
J619I,  35815 

turns  and  payee  statements; 
failure  to  include  correct 
-fl5040 


Retirement  system  i  lembership;  State  and 
local  govemme  at  employees,  29567 
Correction,  4024* 
,  Temporary  employi  lent  tax  under  Interest 
and  Dividend  1  ax  Compliance  Act; 
CFR  correcttoi ,  42687 
Excise  taxes: 
Form  720  procedun  s,  179 
Fuel  floor  stocks  of  1990;  gasoline,  dietel, 

and  aviation,  2!  364 
Greenmail  receipt;  |  ain  or  other  income 

realized  by  red  lient,  65684 
Ozone  layer  depletii  ig  chemicals  and 
prodficts  contai  ting  chemicals,  18, 
40246,  56303 
Income  taxes: 

Accuracy-related  pi  nalty,  67492 
,  Arbitrage  restrictioi  s — 

Tax  exempt  bond ,  19023,  29432 
Business  cash  transa  ;tions  in  excess  of 

$10,000;  treatmint,  57974 
Capital  losses  and  e:  icess  credits;  use  of* 
prechange  tax  I  ttributes,  29432 
Correction,  40243,  52120 
Caribbean  Basin  coi  mtries;  investment 
qualification  re  |uirements,  21926 
Cash  receipts  and  d  sbursement;  accounting 
methoids;  use  lii  [litation,  484 
Correction,  5062 
Compensation;  defii  ition,  47659 
Consolidated  return  regulations — 
Corporations;  suU  lidiary  stock  dispositiotis 
and  deconsol  dations;  special  rules, 
47379 
Departing  aliens;  ce  rtificates  of  compliance 

with  income  ta  i  laws,  3034 
Domestic  Intematic  nal  Sales  Corporations 

(DISC);  requin  ments,  55234 
Employee  business  i  ixpense  reimbursements 
ami  allowances  reporting  and 
withholding;  c(  rrection,  8911 
Enhanced  oil  recov  try  projects  certification, 

67176 
Foreign  oil  and  gas  taxes;  foreign  tax  credit 
limitation,  1106  2      . 
Correction,  2192( 
Foreign  sales  corpo  vtions — 
Adjusted  current  earnings,  altiemative 

minimum  tax  1 1080 
Foreign  base  coir  pany  oil  related  income, 

2845,  IISII 
Information  repoi  ting,  28056,  41792 
Gain  or  loss  on  dee  ned  sale  of  affected 

target  stock,  tri  atment,  1 1093 
Highly  compensate*  employee;  definition, 

3976 
Incentive  stock  opti  >n  and  employee  stock 
purchase  plans;  stockholdq  approval, 
61159 
Insolvent  financial  institutions  affiliated  with 
a  consolidated  group;  abatements, 
credits,  and  ref  inds,  67487 
Low-income  housin ;  credit,  48733 
Minimum  funding  r  tjuirements;  plan 

restoration;  cor  'ection,  19037 
Net  capital  and  fore  gn  currency  losses 
attributable  to  |  eriods  after  October  31 


of  taxable  yean 


companies;  cor  ection,  2808,  8130 
Nonresident  alien  in  dividuals  and  foreign 
corporations;  ui  itimely  filing  of  returns; 


correction,  136 
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of  regulated  investment 


,5455 


Notional  principal  c  intract  income,  1361 
Oil  and  gas  wells;  p  ircentage  depletion 
limiutions,  219:  5 


Partnenhip'Iiabilities  treatment,  36702 
Partnersiiip  liabilities  treatment;  allocations 
attributable  to  nonrecourse  liabilities, 
66348,  66978 
Pension,  profit-sharing,  stock  bonus,  and 
other  benefit  plans;  minimum  coverage 
requirements,  47638 
Personal  property  and  multiple  properties 
exchanges;  like-kind  exchanges,  14851 
Personal  property;  like-kind  exchanges, 
deferred  exchange  limitations,  and 
partnership  iiiterest  exchanges,  19933 
Preparers'  penalty  for  understatement  of 
taxpayer's  liability  on  tax  rettim  or  loss 
calculation,  67509 
Qualified  busiiiess  units  using  profit  and  loss 
or  net  worth  method  of  accounting  for 
tax  years  before  January  1,  1987, 
transition  rules;  and  weighted  average 
exchange  rate,  definition,  48433 
Correction,  65684 
Qualified  pension,  profit-sharing,  and  stock 
bonus  plans;  minimum  participation, 
63410 
Qualified  retirement  plans — 
Annual  compensation  limitation,  47603 
Benefits  and  contributions;  permitted 

disparity,  47610 
Nondiscrimination  requirements,  47524 
Nondiscrimination  requirements  and 
miscellaneous  regulations,  40507 
Qualified  separate  lines  of  business,  63420 
Real  estate  mortgage  investment  conduits; 
reporting  requirements  and  other 
administrative  matters,  49512,  51173 
Real  estate  transactions;  information 
reporting;  correction,  559,  3418 
State  income  taxes;  allocation  and 

apportionment  of  deductions,  10365 
Correction,  22760,  24000^ 
Stripped  bonds  and  coupofu  treatment, 
38339 
Correction,  47904 
Subsidies  provided  by  foreign  governments 
through  taxing  systems;  foreign  tax 
credits  denial,  S6007 
Withholding  upon  dispositions  of  U.S.  real 
property  interests  by  publicly  traded 
partnerships,  trusts,  and  real  estate 
investment  trusts;  correction,  4542 
OMB  control  numben  under  Paperwork 

Reduction  Act,  8912 
Presidential  election  campaign  financing,  21596 

Correction,  27999 
Procedure  and  administration: 
Conference  and  practice  requirements,  24001 
Corporate  underpayments,  large;  increase  in 
rate  of  payable  interest;  correction,  2433 
Disclosure  of  return  information  to  Census 

Bureau.  9169,  65187 
Federal  tax  lien;  administrative  appeal  of 

erroneous  filing  of  notice,  19947 
Federal  tax  lien;  administrative  appeal  of 
erroneous  filing  of  notice;  correction, 
13584 
Food  Stamp  Act;  Agriculture  Secretary's 
authority  to  require  employer 
identification  numbers  from  retail  food 
stores  and  wholesale  food  concerns, 
49684 
Information  reporting  requirements;  penalty 

for  failure  to  comply,  6969,  67178S 
Making  elections;  extension  of  time,  14023, 
64980 
Porrectioa,  22331 
ffaTietnni  information  discloauic;  quality  or 
^  peer  review  and  incapaoty  or  death  of 
preparer,  66993 


Tax  return  information  disclosure;  quality  or 
peer  review  and  incapacity  or  death  of 
preparer;  correction,  4676 

PROPOSED  RULES 

Employment  taxes  and  collection  of  income 
taxes  at  source: 
Backup  withholding  imposition  due  to 
notification  of  incorrect  taxpayer 
identification  number,  47904,  47921 
Employment  taxes  deposits,  395 
Correction,  4956 
Hearing,  398 
Retirement  system  membership;  State  and 
local  government  employees,  14488 
Hearing,  14487 
Estate  and  gift  taxes: 
Lapsing  rights  treatment  and  special    , 
valuation  rules,  46245 
Hearings,  46244 
Special  valuation  rules.  14321 
Hearing,  14321,  31362 
Excise  taxes:  : 
Form  720  procedures,  179,  233 
Fuel  floor  stocks  of  1990;  gasoline,  diesel 

fuel,  and  aviation  fuel;  correction,  4589 
Gasoline,  42287 
Correction,  561 17  i 

Hearing,  42287 
Greenmail  receipt;  gain  or  other  income 

realized  by  recipient,  26631 
Manufacturers  and  retailers;  gasohol,  10 
.  percent  alcohol  requirement  and  later 

blending  rule,  7627 
Hearing,  30359 
Ozone  layer  depleting  chemicals  and 

products  containing  chemicals,  18,  SO, 
40246,  40286 
Retailers;  luxury  items,  36 

Hearings,  1734,  11979 
Transportation  by  water,  hearing,  4390  ^ 
Income  taxes: 
Accuracy-related  penalty,  8943 

Hearing.  12142 
Active  service  in  combat  zone; 

compensation,  10211 
Adjusted  current  earnings,  11122 
Allocation  of  allocable  investment  expense, 
49512,  49524 
Hearing,  49526 
Arbitrage  restrictions — 

Tax  exempt  bonds^  19023,  19043 
Backup  withholding  imposition  due  to 
notification  of  incorrect  taxpayer 
identification  number;  hearing.  47929 
Bad  debt  reserves  of  banks;  correction,  5732 
Bonds  proceeds  used  for  reimbursement, 
19046* 
Correction,  28123 
Business  cash  transactions  in  excess  of 
510,000;  treatment,  22379  . 
Hearing.  22379 
Capitalization  of  interest,  40813 
Correction.  49131 
Hearing,  40842 
C^bbean  Basin  countries;  investment 
qualification  requirements,  21963 
Hearing^  21963 
Cash  receipts  and  dislmrwments;  accounting 

methoids;  use  limitation,  484,  308 
Charitable' contributions;  allocation,  10393 
Correction.  12140  , 
Hearing.  23823 
Conclusive  presumption  of  worthlevneis  of 
debts  held  by  banks,  24154 
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Correction,  41891 
Hearing,  31349 
Consolidated  return  regulations— 
Consolidated  groups,  4194,  4243.  34044 
Consolidated  groups;  hearing,  52240 
Losses,  deductions,  and  credits;  use 

limiutions,  4228,  4243 
Short  taxable  years  and  controlled  groups. 
4183,  4243 
Corporate  net  operating  loss  carryforwards; 
limiutions,  47921,  55858 
Correction,  63551 
Hearing,  47928 
Debt  instruments  issued  for  property; 

potentially  abusive  situation;  iMue  price 
determination,  21112 
Debt  instrumenu  purchased  at  premitmi  with 
original  issue  discount,  31887 
Correction,  50753 
Hearing,  31890 
Debt  instruments  with  original  isane 
discount;  contingent  payments,  8308 
Correction,  12423 
Departing  aliens;  certificates  of  compliance 

with  income  tax  laws,  3034,  3061 
Discharge  of  indebtedness;  acquisition  of 
indebtedness  by  person  related  to 
debtor,  12135 
Correction.  28124 
Hearing,  12141 
Dollar  approximate  separate  transactions 
method  of  accounting  (DASTM>, 
compuution  and  characterization  of 
income,  earnings,  and  profits,  32323 
Correction,  40285,  52120 
Hearing,  32533 
Earnings  stripping.  27907 
Correction,  40285 
Hearing,  27927  r 

Election  to  expense  depreciable  boaneM 
assets,  12868 
Hearing,  12879 
Employee  stock  ownership  plans,  average 
benefit  percentage  test  appticatioas; 
cofTectMU.  3436 
Enhanced  oil  recovery  credit.  67236 
Enhanced  oil  recovery  projectt  certifkation, 

67235 
Foreign  corporations;  insurance  income 
definition  and  computation,  15340 
Correction.  27707 
Hearing.  15570 
Foreign-owned  corporations;  information 

reporting;  correction,  4770 
Fringe  benefits;  gross  income,  taxation,  and 
exclusions  (use  of  company  cars,  etc). 
23038,  48465 
Hearing,  23041,  61391 
Gain  or  loss  on  deemed  sale  of  affected 

target  stock,  treatment,  11093,  11129 
Highly  compensated  employee;  definition, 
3976,  4023 
Hearing.  4022 
Insolvent  financial  institutioas  affiliated  with 
a  consolidated  group;  abatements, 
credits,  and  refunds.  67487,  67333,  67334 
Hearing.  67534 
Insurance  companies;  discounted  unpaid 
loves,  20161 
Correction,  33487 
Hearing.  20567 
Interest  expenses;  allocation  and 
apportioament.  10397 


IRS 

Correction,  12141,  13366 
Hearing.  21640 
Large  corporate  underpayments  interest 
payable;  rate  increase;  hearing,  8967 
Life  insurance  contract  determinations; 
^       reasonable  mortality  ch^.^es,  30718 

Correction,  50754,  56545 
;    Hearing,  30721 

Low-income  housing  credit,  4588,  57605 
Low-income  housing  credit;  monitoring 
compliance  procedure,  67018 
Hearing,  67023 
Magazines,  paperbacks,  or  records; 

accounting  methods  for  returns;  hearing, 
41496 
Minimum  funding  requirements;  plan 

restoration;  hearing,  19055 
Normalization;  inconsistent  procedures  and 
adjustments — 
Correction,  732 
Withdrawn,  19825 
Notional  principal  contract  income  and 
deductions,  31350 
Hearing,  31350 
Nuclear  decommissioning  fund  qualification 
requirements,  41 105 
Correction,  41992 
Hearing,  41107 
Oil  and  gas  wells:  percentage  depletion 
limitations,  21965 
Hearing,  21%5 
Partnership  liabilities  treatment,  I90SS, 
36702,  36704  , 

Correction.  31689 
Hearing.  19071,  36712 
Allocations  attributable  to  nonrecourse 
liabilities:  hearing,  47928 
Passive  activity  losses 'and  credits  limitations; 
self-charged  iteiits  treatment,  14034 
Correction,  24154 
Hearing.  14040 
Policy  acquisition  expenses;  capitalization. 
58003 
Hearing,  58003 
Preparers'  penalty  for  understatement  of 
taxpayer's  liability  on  tax  return  or 
refund  claim,  8959 
Correction,  12584 
Hearing,  12142 
Publicly  traded  partnerships  treated  as 
corporations:  "substantial  new  line  of 
business"  definition,  67554 
Hearing,  67554 
Qualified  business  unit  branches;  transfers 
using  profit  and  loss  method  of 
accounting,  currency  gain  or  loss 
calculation,  48457 
Correction,  60077 
Hearing,  48464 
Hearing  callSellation,  63471 
Qualified  retirement  plans — 
Nondiscrimination  requirement; 
correction,  5456 
Qualified  separate  tines  of  business,  3988 
Real  estate  mortgage  investment  conduits; 
reporting  information,  49525,  49526 
Correctien,  51184,  51285,  56545,  55478, 

57374 
Hearing,  49526,  49545 
Related  foreign  persons;  owed  amounts 
deductions,  11531 
Correction,  14425 
Salva(c  and  reinsurance  treatment,  1 1 127 


Small  business  corporations;  one  class  of 
stock  requirement,  38391 
Correction,  152240 
Hearing,  38^98 
Stripped  bonds  and  coupons  treatment. 
38339,  38|98 
Hearing,  38)99,  56609 
Tax-exempt  ofganizations'  income  from 
ordinary  i  ind  routine  investments  in 
connectia  i  with  securities  portfolio, 
43571 
Correction,  54918 
Hearing.  43  i71 
Transfers  of  s(  afck  on  securities  by  U.S. 
persons  t<  foreign  'corporations,  and 
foreign  li(  uidations  |f  d  reorganizations, 
41993 
Correction,  W151  ^^^J 

Hearing.  41  >92    >^^  ^j^P^ 

Presidential  elec  ion  campaign  finana||^ 
correction,   '33        J 
Hearing;  corr<  ction,  733 
Procedure  and  a  Iministration:  — 

Authority  to  i  slease  levy  and  return 
property 
Correction,  56545 
Bank  account  subject  to  levy;  21 -day 

holding  p;riod,  19963 
Disclosure  of  etum  information  to  Census 

Bureau.  9169,  9182     ^/' 
Food  Stamp  A  ct;  Agofiuhfire  Secretary's 
authority  to  require  employer 
identifical  ion  numbers  from  retail  food 
stores  and  wholesale  food  concerns, 
33888 
Hearing,  33i  90 
Information  n  {x>rting  requirements:  penalty 
for  failure  to  comply,  6969,  7001 
Hearing,  3i:  62 
Jeopardy  levy  or  assessment  procedures; 

review,  2  456 
Levy,  effect  o  honoring  and  authority  to 
release  le'  y  and  return  property,  51857 
Hearing  cancellation,  58199 
Liens,  failure  1 3  release;  civil  cause  of  action, 

28839 
Making  electi(  ns;  extension  of  time,  14023, 
14041 
Hearing,  24:  57 
Property  surre  ader  subject  to  levy;  effect  of 
honoring,  51855 
Hearing,  51|60 
Sale  of  seized  property,  50831 

Hearing,  5o|33.  65461 
Tax  collection!  after  assessment  and 

commencement  of  judicial  proceedings; 
statute  of  imiutions,  27928 
Tax  return  infi  irmation  for  quality  or  peer 
review;  di  sclosure,  67024 
Hearing,  671  23 
Unauthorized  M>llection  actions;  civil  cause 
of  action,  28842 
Correction,  !1890 
Regulatory  agen  la,  17776,  53803 

Correction,  53  245 
Tax  return  infon  tuition  disclosure;  quality  or 
per  review  i  nd  incapacity  or  death  of 
preparer;  he  iring.  12142 

NOTICES'  j 

Art  Advisory  P«iel;  closed  meetings;  report  . 

availability,  10457 
Capital  construction  fund,  nonqualified 
withdrawals;  interest  rates,  24869 
Committees;  est4>lishment,  renewal, 
termination,  etc.: 
Commissioner  of  Internal  Revenue  Advisory 
Group,  51555 


UM 


28)21 

Systems  National 
Exhibitions;  trade  shows, 

nonconveptional  sources;  inflation 
and  reference  price, 

agreements; 


packages  i 


Information 
Committee. 
Electronic  Tax  Filing 
Conferences  and 
10458,  14730 
Fuel  credit, 

adjustment  factor 
13361 
Grants  and  cooperativ|e 
availability,  etc.: 
Tax  counseling  for 

application 
Tax  Systems 

Funded  Research 
Center,  21708, 
Individual  retirement 
Eagle  bullion  coi|$ 
final  class  exemi 
Meetings 

\  Art  Advisory  Panel 
65108 
Commissioner's 

41388,  61090 
Information  Report 
Coinmittee,  58416 
Organization,  functioijs, 
delegations: 
Assistant  Chief 

Litigation)  et 
Assistant  Con^missi^ner 

23102 
Assistant  Commissioner 
Associate  Chief 

60148 
Associate  Chief 

14973.  21708. 
Austin  Compliance 

r.   3295 
Examination  case 
Revenue  Agents 

al.,  14973 
Technical/Review 
12058 
Privacy  Act: 

Computer  matching 
Senigr  Executive 
Performance  Revie^ 
1054,  29306,  49^17 
Taxable  substances,  ii 
2-Etliyl  hexanol.  47^87 
Ethylene  dibromide, 
Methyl  chloroform 

47986 
Methy)  isobutyl 


Report  ng  Program  Advisory 


ilderly  program; 

availability,  37124 
Mode^ization;  Federally 
and  Development 
(0413,  37124 
iccounts  and  American 
authorized  purchasers; 
nplfon,  49209 

7078,  12057.  49229, 

Advisory  Group,  15132, 

ng  Program  Advisory 

16 

i,  and  authority 


'  Cou  nsel 


a. 


International  Boundary  and  Water 
Commission,  ynited  States  and 
Mexico 

RULES 

Archaeological  resourfces  protection,  21590 

PROPOSED  RULES 

Archaeological  resourfes  protection,  389  ^ 

NOTICES 


Environmental  statements; 
International  Bridge 
Paso,  TX.  and 
Chihuahua,  Meiico; 
solution,  intenu  tional 
Rio  Grande  boundai  y 
TX,  and  Matanjoros, 
31962 
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(Disclosure 
,  60149 

(Examination), 


et  al..  5451,  29306 
Counsels  (Litigation)  et  al., 

CoiAnsels  (Technical)  et  al., 
6  1149-60152 
Center,  Director,  et  al.,    - 

m  magers,  909 

GS-ll  And  higher)  et 


(gi  tde  I 


I  ;tafr,  Chief,  6419,  7078, 


programs,  27992,  29524 


Service: 

Board;  membership, 
,  49818 
nfported: 
87 

47985 
md  trichloroethylene, 

ket(  me,  47986 


availability,  etc.: 
of  the  Americas,  El 
<  ^iudad  Juarez, 
;  stiiety  problem 

agreement,  66083 
segment,  Brownsville, 
f  amaulipai,  21686, 
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International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act,  22511,  46219 

International  Cultural  and  Trade 
Center  Commission 

NOTICES  ■ 

Senior  Executive  Service: 
Performanoe  Review  Board;  membenhip, 

loss 

International  Etevelopment 
Cooperation  Agency 

See  Agency  for  International  Development; 
Overseas  Private  Investnient  Corporation 

International  luTestmoit  Office 

RULE^ 

Mergeiis,  acquisitions,  and  takeovers  by  foreign 
person  (Exon-Florio),  58774 

International  Trade  Administration 

RULES 

United  States-Canada  free-trade  agreement; 

panel  review  procedures,  37802 
Watch  duty-exemption  program: 
Duty-exemption  entitlement  allocations  in 
.Virgin  Islands.  Guam,  American  Samoa, 
and  Northern  Mariana  Islands,  9621 

PROPOSED  RULES 

Antidumping  duties;  assessment  and  collection 

procedures,  63696 
Watch  duty-exemption  program: 
Duty-exemption  entitlement  allocatiotis  in 
Virgin  Islands,  Guam,  American  Samoa, 
and  Northern  Mariana  Islands,  812 

NOTICES 

Antidumping: 
3.5"  microdisks  and  coated  media  from 
Japan,  36768,  43583,  58040,  66430 
Acrylic  sheet  from  Japan,  36764,  55270 
Anhydrous  sodium  metasilicate  from  France, 

26976,  42979 
Animal  glue  and  inedible  gelatin  from — 
Netherlands,  1167 
Sweden,  1792 
'        Yugoslavia,  1167 

Antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  from— 
France,  11178,31748  ^ 
Italy,  11181,  31751 
Japan,  11186,31754 
Romania,  11190,  31757 
Singapore,  11191,31759 
Sweden.  11193,31762,55527 
Thailand,  11195,31765 
United  Kingdom,  1 1 1 97,  3 1 769 
West  Germany,  11200,  31692 
West  Germany  et  al.,  29618 
Aspheric  ophthalinpscopy  lenses  from  Japan, 

24056,  51680,  95491,  65466 
Ball  bearing,  mounted  or  unmounted,  and 

parts,  from  Argentina  et  al.,  10237 
Barbed  wire  and  barbless  fencing  wire  from 

Argentina,  676,  56054,  65217 
Barium  chloride  from  China,  49742,  64742 
Benzyl  p-hydroxybenzoate  from  Japan,  5795 
Bicycle  speedometers  from  Japan,  40864, 
64238 


V  ,        - 

Bra»  sheet  and  strip  from— 
Canada.  29938,  38408,  53270.  S7317 
Italy,  23272,  56974 
Netherlands,  56187 
Sweden,  21128,  29619 
West  Germany,  60087,  63884 
Bulk  ibuprofen  from  India,  42026,  67039 
Cadmium  from  Japan,  36764,  48137 
Calcium  hypochlorite  from  Japan,  37333 
Canned  bartlett  pears  from  Australia,  8982, 

28324 
Carbon  steel  butt-weU  pipe  fittingi  from— 
Brazil,  65041 

China,  27730,  48517.  66831 
Taiwan,  10234,  20187,  26030 
Thailand,  27733,  48317,  66833 
Carbon  steel  plate  from  Taiwan,  49743 
Carbon  steel  wire  rod  from  Argentina. 

24057,  31612,  47064,  49455 
Carton  closing  staples  and  stapling  machines 

from  Sweden.  63042 
Cellular  mobile  telephones  and  subaasemblies 

from  Japan,  61400 
Chloropicrin  from  China,  8983,  29213 
Chrome-plated  lug  nuts  from— 
China.  13837,  22696,  46153,  47736 
Taiwan,  13860,  28739.  36130,  47737 
Circular  welded  carbon  steel  pipes  and  tubes 
from— 
Taiwan,  8741.  32373 
Thailand,  26648.  33421,  41391,  38333 
Circular  welded  non-alloy  sted  pipe  from 

Brazil  et  al.,  32328 
Clear  sheet  glass  from — 
Italy,  1793  . 

Taiwan,  30334,  44073 
Coated  groundwood  paper  from — 
Austria  et  al.,  2900 
Belgium,  27231,  56359 
Belgium  et  al.,  30898,  32348 
Finland,  27233,  36363 
France,  27237,  36380    : 
Germany,  27239,  36383 
United  Kingdom,  27241,  36403 
Cold-rolled  stainless  steel  sheet  from 

Germany,  36976 
Color  picture  tubes  from — 
Canada  et  al.,  9667 
Korea,  5385,  19084,  29213 
Color  television  receivers,  except  for  video 
monitors,  from  Taiwan,  31378,  36763, 
41162,58225,65218 
Color  television  receivers  from  Korea. 

12701,  16295 
CommercuJ  nticrowave  ovens,  assembled  or 

unassembled,  from  Japan,  30899 
Cotton  shop  towels  from  China,  26030 
Cyanuric  acid  and  its  chloriiuted  derivatives 

from  Japan,  239.  19338,  29215 
Cyanuric  acid  from  Japan,  2741 
Dichloro  isocyanurates  from  Japan,  38112 
Drycleaning  machinery  from  Germany, 

2901,38112.66838 
Dynamic  random  access  memory 

semiconductors  of  256  kilobits  and 
above  from  Japan.  37522 
Electric  golf  cars  from  Poland.  64239 
Electrical  conductor  aluminum  redra^r  rod 

from  Venezuela.  42310 
Electrolytic  manganese  dioxide  from  Japan, 

5697% 
Elemental  sulphur  from— 

Canada.  4970,  5391,  16068,  48777 
Erasable  programmable  read  only  memory 
semiconductors  from  Japan,  31613, 
37523,  43648,  64743 
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Extruded  rubber  thread  from  M^yna, 

48158  "^ 

Ftshnetting  of  man-made  fibert  firoa  Japan. 

33246,49436,36116 
Forged  sted  cnnkshafte  from  Umtcd 

Kingdom,  3973,  lOMO 
Freih  and  chiOed  Atlantic  salmon  from 

Norway.  7661,  14920 
Fresh  cut  flowers  from — 
Colombia,  9937,  12308.  26379.  27944, 

32169.  47431.  30334 
Mexico.  1794,  20189,  29621 
Freah  kiwifiruit  from  New  Zealand,  23273, 

41307,  60092,  63724 
Frozen  concentrated  orange  jvioe  from  ^ 

Brazil,  28138,  32310  | 

Gene  amplification  thermal  cyclers  and  { 

sabaaacmbto  frotn  United  Kingdom, 
19638,  32172.  40306 
Granular  polytetrafluoroethylene  reni  firom 

Italy,  22843,  38680,  64388 
Gray  portlaad  cement  and  clinker  fiora— 
Japan,  12136,  21638 
Venezuela,  27496,  36390 
Heavy  forged  hand  tools,  finiihed  or 
unfinitNfd,  with  or  without  handlet. 
from  China.  241,  6622 
High  capacity  pagers  from  Japan,  36768 
High  information  content  flat  panel  display* 
and  display  glass  from  Japan.  32376, 
43741 
Hi^  tnformatioo  content  flat  pand  dii|riays 
and  subassemblie*  from  Japan,  7008, 
10236 
High  power  microwave  ampUfien  and 

components,  from  Japan.  14071,  26796 
High-tenacity  rayon  fUament  yam  from 

Germany  and  Netherlands,  49878 
Indusuial  bdts  and  components  and  parts, 
cured  or  uncured,  from — 
Italy,  27731 
Japan,  37313 
Singapore,  24172 
West  Germany,  2900,  9672 
Industrial  phosphoric  acid  firom  Imdt  9673. 

33248,  67059 
Intenud-combustion.  industrial  forklift 
trucks,  from  Japan,  23675,  47737 
Iron  construction  castings  from— 
Canada,  23274  . 

China.  2742.  37074  J^ 

India.  4789 
Large  dectrk  moton  from  Japan.  63042 
Large  power  transformen  from— 
France,  4789.  13618 
Japan  29215,  33250,  47066,  30091 
Light-walled  welded  rectangular  carbon 

steel  tubing  from  Taiwan,  5387,  26382 
Low-fuming  brazing  copper  rod  and  wire 
from — 
New  Zealand,  12169,21333 
South  Africa,  1381,  7013,  67390 
Magnesium,  pure  and  alloy,  from — 
Canada,  49743 
Norway,  49744 
Malleable  cast  iron  pipe  fittings  from  Brazil, 

20193, 29220  « 

Mechanical  transfer  presses  from  Japan. 

23348 
Melamine  from  Japan,  4039,  10414 
Metal-walled  above-ground  swimming  pools 

from  Japan.  676 
Nepheline  syenite  from  Canada,  37526.  67061 
New  minivans  from  Japan,  29221,  54361 


O 
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Oil  country  tubular  goods  from — 
Canada,  2t6S9.  38408,  41890,  50092 
Israel,  66430 
Taiwan.  26052,  34173 
'  Oscillating  fans  and  ceiling  fans  from  China, 
8742,  25664,  27732,  55271,  64240 
Pads  for  woodwind  instrument  keys  from 

Italy,  43906,  56055 
Personal  word  processors  from  Japan,  16296, 

31101,42593 
Photo  albums  and  filler  pages  from— 
Hong  Kong,  2902,^  19342 
Korea,  2161,  12886 
Pistachios,  in-shell,  from  Iran,  30901,  46765 
Polychloroprene  rubber  from  Japan,  1799, 

5979,  65043 
Polyethylene  terephthalate  film,  sheet,  and 
strip,  from — 
Japan,  16300,  20066,  25669 
Korea.  16305,  25669 
Porcelain-on-steel  cooking  ware  from — 
China,  42027,  55891 
Mexico,  67062     < 
Taiwan,  65042 
Mexico,  60967 
Portable  electric  typewriters  from — 
Japan,  246,  14072.  14080,  14922,  27732. 
42313,  46594,  48778,  50559.  56393, 
58031 
Singapore.  22150.  49880 
Portland  cement,  other  than  white, 
nonstaining  portland  cement,  from 
E>ominican  Republic,  20194.  43906 
Potassium  permanganate  from — 
China,  19640 
Spain.  40865,  58361 
Pressure  sensitive  plastic  tape  from  Italy, 

.32402,  56630 
Racing  plates  (aluminum  horseshoes)  from 

Canada,  8183 
Railway  track  maintenance  equipment  from 

Austria,  1168 
Red  raspberries  from  Qanada,  677,  19087. 

3^527 
Refined  antimony  trioxide  from  China, 

23549,  50849,  56496,  56631 
Roller  chain,  other  than  bicycle,  from  Japan, 
2749,  5796,  9674,  18564.  19345,  21128, 
23277,  23550,  23680,  32175.  34174, 
41507.  50092,  56401,  63708 
Self-propelled  bituminous  paving  equipment, 

replacement  parts,  from  Canada,  47451 
Sheet  piling  from  Canada,  1800,  18565  , 
Shop  toweb  from  Bangladesh,  19088,  46411, 

49458 
Shop  towels  of  cotton  from  China.  4040. 

60969 
Silicon  metal  from —  ^ 

Argentina.  5980.  13116.  19835,  37891, 

48779 
Brazil,  5980,  13118,  26977,  36135 
China,  4596,  18570,  26649 
Small  business  telephone  systems  and  ^ 
subassemblies  from— 
Japan,  57609 
Korea.  57611 
Taiwan,  57613 
Small  diameter  standard  and  rectangular  pipe 

and  tube  from  Singapore,  56055,  65227 
Small  electric  motors  of  5  to  150  horsepower 

from  Japan,  5796 
Sodium  thiosulfate  from — 
China.  2904,  6623 
Germany,  6623 
United  Kingdom,  6623 
Sparklers  from  China.  417,  20588.  27946 


Stainless  steel  Dutt-weld  pipe  and  tube 
fittings  from  Japan,  3070,  14922.  20592 

Stainless  steel  cooking  ware  from  Korea. 
9195? 381  If 

Stainless  steel  Alate  from  Sweden.  26052, 


40866 

Standard 

Standard  weic 
from  Turl 

Steel  wire  rof 
Argentina,  Ij 
Canada,  33^ 
China.  1631< 
India.  16322J 
Japan,  41  Hi 
Mexico,  1631 


ions  from  Chile,  3446.  14081 
carbon  steel  pipe  and  tube 
:y,  2501,  23864 
from — 
320,31112 


21988,  46283 
121988,46285 
49745,  58227 
|7,  28370,  31098 
Taiwan,  16315.  21988,  46288 
Thailand.  1^23.  21988,  46290 
Steel  wire  straid  for  prestressed  concrete 

from  JapaA,  49745,  66840 
Sugar  from —  , 
Belgium,  26(152,  33905 
France,  260! },  33906 
Germany,  24  953,  33906 
Sulfanilic  acid  rom — 

China,  5565^ 
Synthetic  mett  ionine  from  Japan,  30901, 

43583 
Tapered  roller  bearings  and  parts,  finished 

and  unfinii  hed,  from — 
.   Hungary,  28$2S,  41819 
Italy.  30555,  47066 
Japan.  13618,  20593,  40307 
Romania.  1169,  23280,  41518 
Tapered  roller  bearings  and  parts  from — 

China,  66,  5<  309,  67590 
Tapered  roller  bearings  four  inches  or  less  in 
outside,  diameter  and  components  from 
Japan,  14924,  23278,  26054,  31113,  65228 
Tart  cherry  juice  and  tart  cherry  juice 
concentratt  from — 
Germany,  13(326 
Yugoslavia,  15327 
Television  receivers,  monochrome  and  color, 
from  Japa^.  3447.  3449.  5392,  8983, 
13620,  153C8,  16069.  16072,  19345, 
19346,  232*U  24370,  26061.  26719, 
32403.  34ip7,  34180.  37076.  37078. 
37339.  38417.  49509.  56189,  64751.  66841 
Titanium  sponge  from — 
Japan.  40866 
U.S.S.R.,  36^68,  47456 
Tubeless  steel  4isc  wheels  from  Brazil,  14083 
Tungsten  ore  ooncentrates  from  China.  6835, 

31387,  47*8,  58681 
Uranium  from  lUnion  of  Soviet  Socialist        ' 

Republics.  63711 
Valv^  and  connections,  of  brass,  for  use  in 
fire  protection  system,  from  Italy,  5388 
Welded  carbon  steel  standard  pipes  and 

tubes  from  India,  26650,  64753 
Welded  stainlets  steel  pipes  from  Korea  and 
-    Taiwan,  6l043 
Antidumping  and  countervailing  duties: 
Administrative  protective  order  practice; 

change  in  notification.  19983 
Administrative  protective  orders;  violations 
sanctions.  J10234.  14926.  27230.  36764. 
42720 

review  requests.  1793.  3445, 
5385.9936,  11177.  14927. 
1,  25663,  27943,  33250, 
)5,  41506,  47185,  47450, 
56982,  58878,  61228, 


Administrativ 
6621,  431S 
15856.232 
33251.  403 
49878.  523  54, 
66429.  661  16 


UMI 


If 


(other  than  tapered 
uid  parts  from 
26384 


Cheese  quota;  foreign  (ovemAient  subsidies: 
Annual  list,  2750,  67  )64  j 

Quarteriy  update,  14  231,  29940,  49746 
Commercial  informatic  n  products: 
Comparison  shoppin ;  service;  user  fees, 
31389 
Committees;  establishn  ent,  renewal, 
termination,  etc.: 
Automotive  Parts  A  Ivisory  Committee, 

28138 
Exporters'  Textile  A  dvisory  Committee  et 

al..  15330 
Latin  America/Carr  bean  Business 
Promotion  Coui  icil.  23681 
Countervailing  duties: 
Antifriction  bearings 
roller  bearings) 
Singapore,  9681 
Apparel  from — 
Argentina,  19089,141823,  52514.  55660 
Thailand.  8743.  22  }95 
Ball  bearings,  mount  ed  or  unmounted,  and 

parts  from  Turk  ey,  10238 
Brass  sheet  and  stripj  from  Brazil.  33252, 

56631 
Bulk  ibuprofen  from 

66432 
Carbon  black  from  l^exico,  4042,  11543 
Carbon  steel  butt- w(  Id  pipe  fittings  from 

Thuland,  55283 
Carbon  steel  produc|s  from  Sweden,  19091, 

47185.  48517 
Carbon  steel  wire  rdd  from— 
Argentina.  26387.  40309 
Malaysia.  14927. 1  6652.  28863.  41649 
New  Zealand,  28{  63.  33253,  40309,  43583 
Saudi  Arabia,  266  i2.  28866.  48158.  66847 
Zimbabwe.  51373.  64493 
Ceramic  tile  from  V  exico,  9677,  274% 
Circular  welded  car  ion  steel  pipes  and  tubes 


India.  42028.  55492, 


from — 

Thailand,  1173.  22M07,  29222.  50852 

Circular  welded  non  -alloy  steel  pipe  from— 

BrazU.  52530 

Venezuela.  52532 

Cold-rolled  carbon  i  teel  flat-rolled  products 

from  ArgentinaJ  417,  28527,  43907 
Cotton  sheeting  and  sateen  from  Peru,  7013. 

11544 
Cotton  shop  towels  from  Pakistan,  8743, 

28740 
Cotton  yam  from— 
Brazil.  47456 
Peru,  7013,  11444 
Cut  flowers  from  CcjsU  Rica,  2163,  5528S, 

66434 
Deformed  steel  concrete  reinforcing  bar 

(rebar)  from  Petu,  68,  56983 
Electrical  conductot'  aluminum  redraw  rod 

from  Venezuelaf  679,  14232,  24173, 

42310,  47458 
Extruded  rubber  thr  sad  firom  Malaysia, 

48161,  56983,  61  229,  67276 
Fabricated  automoti  ^e  glass  from  Mexico, 

14234 
Ferrochrome  from  S  outh  Africa,  12170, 

33254,  40310 
Fresh  and  chilled  Ai  lantic  salmon  from 

Norway,  7678,    4921 
Fre^  and  chilled  wl  lole  Atlantic  groundfish 

;from  Canada,  2(  595,  28530 
Fredi,  chilled,  and  f  ozen  pork  from  Canada, 

29464 


FEDERAL  REGISTER  INDkX,  January— 1 


iLmlM 


iber  1991  ANNUAL 


Fresh  cut  flowers  fitMn- 

Ecuador,  1974,  4675,  12172.  26062,  33906 
Frozen  concentrated  orange  juice  from 

BrazU,  9345.  2S670 
Gray  Portland  cement  and  clinker  from 

Venezuela.  27498,  41522.  43907,  58680 
Heavy  iron  construction  casting  from  Brazil, 

20596,  58879 
Industrial  phosphoric  acid  from  Israel,  2751, 

26389,  50854 
Iron-metal  castings  from  India,  1976,  29626, 

41650-41658,  52515-52521 
Lamb  meat  from  New  Zealand,  27243,  38423 
Leather  wearing  apparel  from— 
Argentina.  10410 
Colombia.  13621,  23865 
Mexico.  12173,  25410 
Litharge  and  red  lead  from  Mexico,  20596, 

28530  ^ 

Live  swine  from  Canada,  5676,  10410,  28531, 

29224,  50560 
Magnesium,  pure  and  alloy.  fit>m — 
Canada.  49747  ) 

Norway,  49748 
Malleable  iron  pipe  fittings  from  Thailand. 

36773 
Miniature  carnations  from  Colombia.  9196, 

14240 
Noncontinuous  noncellulosic  yams  from 

Thailand,  61402 
Oil  country  tubular  goods  from— 
Argentina.  2752.  38116.  50855.  64493 
Canada,  31389 
Oscillating  fans  and  ceiling  fans  from  China, 

57616,  66435 
Pig  iron  from  Brazil,  5401,  5403,  23682, 

24174 
Pistachios,  roasted  in-shell  from  Iran,  9196, 
19835,  50565,  63712 
*  Porcelain-on-steel  cookingware  from 
Mexico.  9675,  26064,  48163 
Portland  hydraulic  cement  and  clinker  from 

Mexico.  10415,  19094 
Pure  and  alloy  magnesium  from  Canada, 

63927 
Red  raspberries  from  Canada.  2163,  47740, 

55891 
Refrigeration  compressors  from  Singapore, 

42595,63713 
Rice  from  Thailand,  68 
Roses  and  other  cut  flowers  from  Colombia, 

9197  -^ 

Round  shaped  agricultural  tillage  tools  from 
Brazil,  7340,  15862,  21530.  24058,  32403 
Shop  towels  from  Bangladesh,  680,  7342. 

15330.  29941 
Silicon  metal  from  Brazil.  680^  26988 
Softwood  lumber  products  from- Canada. 

56055.  56058 
Standard  pipe  and  line  pipe  from  Argentina. 

4044.29946 
Steel  wire  rope  from— 
India.  4259,  6837,  11406,  26994,  46292 
Thailand,  4262,  11406.  26994.  46299 
Textile  and  textile  products  from  Argentina, 

71,  56407,  67064 
Textile  mill  products  from— 
Mexico,  12175,  26065,  37081,  41825,  50858, 

•    64763 
ThaUand,  54838 
Unprocessed  float  glass  from  Mexico,  23866 
Viscose  rayon  staple  fiber  from  Sweden, 

16326,  33256 
Welded  carbon  steel  pipe  and  tube  from 

Argentina,  7014,  64767 
Wool  from  Argentma,  12181,  21661 


Yam  products  from  Thailand,  1800 
Customs  duties  and  taxes  exemption  for  foreign 
air  carriers;  request  for  finding  of 
reciprocity: 
Argentina,  S6358 
Saudi  Arabia.  28140 
European  Community  common  approach  to 
^<ffi<)yrrf«,  testing,  and  certification  (1992); 
issue  papers  availability,  8984 
Export  trade  certificates  of  review,  51 1,  843, 
1175.  1669.  2502.  4045.  4599,  4601.  5797, 
5799,  11544,  12182,  13451,  13622,  14241, 
14345,  16328,  21128,  21355,  22844,  23284, 
25671.  26853,  27946,  28140.  28371.  29464. 
34185.  36135.  40310.  40600.  42596.  47067, 
48165.  49458.  56058.  56499.  57515,  57876. 
60095.  63932,  64241.  64767.  6S467.  65887 
Foreign  buyer  program;  domestic  trade  shows 

support,  29465 
Grant  and  cooperative  agreement  awards: 
Consortia  of  American  Businesses  in  Eastern 
Europe;  pilot  program;  American 
Buildiing  Products  Export/Import 
Council  etal.,  52016 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Consortia  of  American  Businesses  in  Eastern 
Europe;  pilot  program;  American 
Building  Products  Export/Import 
Council  et  al.,  52016 
Meetings: 
Automotive  ParU  Advisory  Committee. 

9939.  31905,  41663.  42720.  56502 
European  Community  Common  Approach 
to  Standards.  Testing,  and  Certification 
in  1992  Advisory  Committee.  15072 
Exporters'  Textile  Advisory  Committee, 

6837.  22846.  52534 
Importers  and  Retailers'  Textile  Advisory 

Committee,  995,  1801.  30557,  57876 
Management-Labor  Textile  Advisory 

Committee,  995,  1801.  30557.  57876 
President's  Export  Council.  3071,  13453, 
13624.  18573.  21127.  21129.  22152. 
40869,  43907,  44076,  45943.  46765, 
58682.58880,  58881,63497 
U.S.  and  Foreign  Commercial  Service 
Advisory  Council,  51682 
Scope  rulings;  list,  1801,  19833,  36774,  57320 
Senior  Executive  Service: 
Performance  Review  Board;  membership^ 
18806,  49749 
Short  supply  determinations: 
13-chrome  stainless  steel  tubing,  64242 
AUoy  steel  plate.  5980,  9680 
Aluminum-killed  cold-rolled  steel  sheet, 

23286,  25410 
Austenitic  manganese  steel  plate.  41118. 

43584 
Coater  blade  steel,  3239,  5683 
Continuous  cast  steel  billets,  19983 
Continuous  cast  steel  slabs,  1981,  4265,  5061, 

%79 
Doctor  blade  steel,  10539,  12888 
Hexagonal  and  trilobe  steel  tubes,  58366, 

63714 
High  strength  damage-resistant  steel  rail, 

25069 
Hot-rolled  D6A  ialloy  steel  strip,  19835, 

22697 
Large  diameter  pipe,  27734,  33257 
Large  diameter  steel  line  pipe,  3240,  7343, 

9752 
Mirror-plated  stidnless  steel  sheet  with  non- 
directional  unbroken  mirror  finish, 
47460 
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Mirror-polished  stainless  sted  sheet,  37342, 

42980,  43742 
Oil  country  tubular  goods,  65240 
Seamless  casing  and  tubing,  64243 
StainlcM  stcd  wire  rod,  7834,  9197,  1 1407, 

15863.  30377 
Steel  axle  tubes,  12888 
Steel  plate,  5799,  10416.  33258,  40600,  30707, 

56059 
Steel  raU.  2923a  32177 
Steel  tubes,  8745 
Type  302  HQ  stainleM  steel  wire  rod,  I434S, 

20194 
Type  409  CB  welding  quality  stainlcH  ited 

wire  rod,  9197,  14082,  25070 
Type  430  stainless  sted  wire  rod.  10538, 

12890.  19348 
Welding  quality  continuous  cast  steel  billets. 

24372 
Wide  stainless  steel  hot  bands.  1983.  6372 
United  Sutes-Canada  free-trade  agreement; 
binational  panel  reviews: 
Applications  of  individuals  to  serve.  51682 
Beer  originating  in  or  exported  from  United 

Sutes.  57618 
Dumped  integral  horsepower  induction 

motors,  etc..  49459 
Fresh,  chilled,  and  frozen  pork  from  Canada, 
4266,  12182,  14242,  21356.  28741,  28742. 
32177 
Iron  construction  castings  from  Canada, 

30901.  31905 
Live  swine  fitm  Canada.  33016.  55892 
Oil  country  tubular  goods  frtmi  Canada, 

4267,24373.41119 
Self-propelled  bituminous  paving  equipment, 
replacement  parts,  from  Canada,  26656, 
64498 
Sheet  pUing  from  Canada,  21357 
Watches  and  watch  movements;  allocation  of 
duty-exemptions: 
Guam,  11729 
Virgin  Islands,  1 1729 
A/^lkatmu,  hearings,  dtttrminations,  etc: 
Agriculture  Department.  Agricultural 

Research  Service,  et  al.,  13624 
Argonne  National  Laboratory  et  al.,  2754 
Brookhaven  National  Laboratory  et  al.,  .  ' 

60971,  64545 
Camegie  Institute  of  Washington,  42029 
Children's  Hoqntal  of  Michigan.  58048 
Colgate  University,  36775 
Columbia  University  et  al.,  47068 
Cornell  University  Medical  Center  et  al., 

5981 
Eastern  Virginia  Medical  School  et  al.^  1512 
Food  and  Drug  Administration  et  al..  29^ 
Georgia  State  University.  41 1 19 
Institute  of  Human  Origins  et  al.,  S009S, 

63933 
Interior  Department  et  al..  19095 
Johns  Hopkins  University  et  al..  48519, 

50312,  54917 
Kent  Sute  University  et  al.,  51879 
Louisiana  Sute  University  et  al.,  23872, 

36776,41890 
Magee-Women's  Hospital,  19095 
Massachusetts  Institute  of  Technology  et  al., 

51979.  65466 
Metro  Health  Medical  Center  et  al.,  29469, 

37257 
Michigan  State  University  et  al.,  26995, 

41120.50096  , 

NASA  Langley  Research  Center  et  al..  4047 


Intenutiooal 

National  Institute  of  Standards  and 

Technology  et  al.,  843,  8184,  2239S, 
23735,  47187 
National  Institutes  of  Health,  40869 
National  Institutes  of  Health  et  al.,  23286 
National  Oceanic  and  Atmospheric 

Administration,  47188.  49509 
Olivet  Nazarene  University  et  al.,  56408 
Oregon  Sute  University  et^,  5981 
Pennsylvania  State  University  et  al.,  11545, 

12816,  12891,  14424,  19095 
Research  Foundation  of  SUNY  et  al.,^  34186, 

41726 
Rutgers  University,  50313 
Seattle  University  et  al.,  54561,  56275 
Texas  AAM  University  et  al.,  19096 
Texas  Tech  University  Health  Sciences 

Center  etal.,  11546 
Tulane  University,  30557 
University  of — 

Arizona,  29469  ^ 

Arizona  et  al.,-4046,  5982,  13211,  22152, 
37343,  40360 

California.  23288,  41890,  48520 

California  at  Berkeley  et  al.,  2541 1 

California  et  al.,  4971,  12890.  32404,  34187, 
34188,  37343,  45943 

California,  San  Francisco,  et  al.,  29947 

California,  SanU  Bartwra,  28141 

Florida,  11547 

Florida  et  al.,  2754 

Houston-University  Park  et  al.,  64243 

Illinois  et  al.,  29948 

Maine,  54561 

Maine  etal.,  51373 

Massachusetts,  51374 

Massachusetts  at  Amherst,  29469 

Massachusetts  Medical  Center,  25412 

Michigan  et  al.,  42596 

Minnesota  et  al.,  2754 

Nebraska-Lincoln,  50861 

North  Carolina  at  Chapel  Hill,  23287 

Pituburgh,  40869 

Rochester  et  al.,  58048 

Texas  Medical  Branch  et  al.,  42029 

University  of  Pennsylvania,  21662 

Vermont  et  al.,  19096 

Virginia  et  al.,  19097 

Washington  et  al.,  56632 

Yale  University,  34188 
VA  Medical  Center,  19097 
V.A.  Medical  Center  et  al.,  14929 
Veterans  Administration  Medical  Centefet 

al.,  65466  ^ 

Wake  Forest  University  et  al.,  28371,  29528 
Washington  Sute  University  et  al.,  52534 
Washington  University  School  of  Medicine 

et  al.,  25412 
Western  Michigan  Institute  et  al.,  58881 
William  Patterson  College  of  New  Jersey  et 

al.,  10416,  13211 
Williams  College  et  al.,  23873 
Woods  Hole  Oceanographic  Institution, 

61229 
Woods  Hole  Oceanographic  Institution  et 

al..  30558.  63933 
Wright.  Sute  University  et  al.,  46596,  65467 

International  Trade  Commission 

^ULES 

^onflict  of  interests,  36725 

Practice  and  procedure:  ■» 

Imports  sold  at  less  than  fair  value  or 
subsidized  exports  to  U.S.;  injury  to 
domestic  industries;  investigations,  11918 


/ 


y 


NOTICES 

Administrative  Protective  orders;  breaches 

investigatidn  summary,  4846 
Agency  information  collection  activities  under 

OMB  revieU,  3482,  27032,  54886 
Harmonized  TtjtifT  Schedule,  U.S.: 
Production  sHaring,  7058 
Review  procedures,  25692 
Import  investigations: 
Acid-washed  denim  garments  and 

accessories,  including  jeans,  jackets, 
bags,  and  skirts,  4851,  7059, 
14534,23  596,  25693,  28168,  27032, 
32587,  4;  937,  46327,  50925 
Air  impact  w  enches,  2773,  5839,  1 1754, 

29261 
Alfalfa  produ  :ts;  conditions  of  competition  ' 
between  J.S.  and  Canadian  industries, 
20021 
Aspherical  o|  hthalmoscopy  lenses  from 

Japan,  2S  261,  56660,  67098 
Automotive  niel  caps  and  radiator  caps  and 
related  packaging  and  promotional 
materials,  870,  5236,  10916,  15630,  41865 
Bag  closure  dips,  40344,  43648,  64641 
Ball  bearings,  mounted  or  unmounted,  and 

parts  from  Argentina,  et  al.,  7398,  14534 
Bathtubs  and  other  bathing  vessels  and 
materials^  25694,  50926,  57899,  64641, 
66874      I 
Battery-powered  ride-on  toy  vehicles  and 

components,  871,  2773,  15631 
Benzyl  parabin  from — 

Japan,  5839  / 

Bulk  ibuprofefi  from  India,  37571,  48575 
^-Carbon  steel  iutt-weld  pipe  fittings  from— 
China,  24410,  32587 
Thailand,  21410,  32587 
Caribbean  Bi^*"  Recovery  Act — 
Impact  on  L'.S.  industries  and  consumers; 
1990  aanual  report,  28169 
Central  and  Hastem  Europe;  export 

competitK'eness  of  major  manufacturing 
and  services  sectors,  1 1755 
Chrome-plated  lug  nuts  from  China  and 
Taiwan,  J  822,  21390,  28169,  48576 

ed,  non-alloy  steel  pipes  and 
Brazil,  et  al.,  49903,  58586 
wood  paper  from—  .    , 
44,  7059 
32588,  65743 
icrowave  ovens,  assembled  or 
unassembled,  from  Japan,  37572 
Computer  sy^em  State  save/restore  software 
lated  backup  power  supplies 
power  outages,  48577,  63523 
d  preparations  containing 
2 

modeling  of  economic 
is  of  a  FTA  with  Mexico  and 
with  Canada  and  Mexico, 


Circular,  wel^ 

tubes  fn 
Coated  grou 

Austria  et ; 

Belgium  et  | 
Commercial : 


rom  China.  28170,  29261, 


and 

for  use 
Doxorubicin 

same,  2i 
Economy-wi( 

implicatii 

aNAFTi 

61048 
Electric  fans 

64642 
Erasable  programmable  read  oqly  memories, 

components,  products  containing 

memoriea,  and  processes  for  making 

memories,  13651 
Ethyl  alcohol  for  fuel  use 

Base  quantity  determination,  36165,  6A74 
Extruded  rubber  thread  from  Malaysia, 

43938,  5*87 
Fans  with  bn  shless  D.C.  motors,  2774 
Food  trays  w  th  lockable  lids,  20022,  25695, 

47225,  51 J35,  64687 
Fresh  and  chi  led  Atlantic  salmon  from 

NorwayJl4535 


UMI 


Fresh  kiwifruit  fro  n  New  Zealand,  20023, 

28171,  67098  ^  ^ 

Commercial  micro' vave  ovenST  assembled  or 

unassembled,  from  Japan,  28171 
Gene  amplification  thermal  cyclers  and 

subassemblies  rom  United  Kingdom, 

1648,22446,4^101 
Generalized  Systen  is  of  Preferences — 

Eligible  articles  I  ist,  etc.,  43939,  46804 
Gray  portland  cem  mt  and  clinker  from — 
Japan,  21391,  221153 
Venezuela,  2420 .  32589,  36166,  47225, 
63523 
Greater  economic  ntegration  within 

European  Con  imunity  effects  on  United 

States;  report,  24411 
Hand-held  aspheric  al  indirect 

ophthalmoscof  y  lenses  from  Japan, 

21173 
Harmonized  Tariff  Sc|iedule  of  U.S.; 

modifications,  41566 
Heavy  forged  handtools  from  China,  872, 

7060 
High-infomnation  c  mtent  flat  panel  displays 

and  subassemb  ies  from  Japan,  12741, 

43937 
High-tenacity  rayo:  1  filament  yam  from 

Germany  and  Netherlands,  46643,  55930 
Industrial  phosphoi  ic  acid  from  Israel,  3482 
Magnesium  from— 
Canada,  66875 
Canada  et  al.,  46  M3,  55930 
Norway,  54887,  15930 
Market  access  in  L  itin  America;  recent 

liberalization  i  ieasures|  and  remaining 

barriers  (with  i  special  case  study  on 

Chile),  64642 
Microcomputer  mc  nory  controllers, 

components,  a  id  products,  52058 
Microporous  nylon  membrane  and  products 

containing  san  e,  1649,  9370,  10302, 

13652 
Minivans  from  Jap«n,  26694,  36166 
Monoclonal  antibodies  used  for 

therapeutically  treating  humans;  gram 

negative  bacte  ial  infections.  3484,  4676, 

14536,  18835,  :;3596,  28172,  32589 
NAFTA  and  NortI  1  American  automotive 

industry;  rules  of  origin  issues,  47966 
Nepheline  syenite  1  rom  Canada.  33305,^43938 
Personal  word  proi  essors  from — 
Japan,  285,  2139  ,  42636,  43035,  46328 
Singapore,  285 
Plastic  encapsulate)  1  integrated  circuits,  4851, 
/    64643 
Polyethylene  terepi  ithalate  film,  sheet,  an& 

strip  from — 
Japan,  872,  2569! 
Korea,  872,  2569  > 
Polymer  geogrid  pi  oducts  and  processes, 

873,  11756,  21:92,  22447,  23596,  29262 
Portable  electric  ty  >ewriters  from  Singapore, 

19125,  27033 
Portland  hydraulic  cement  and  clinker;  U.S.- 
Mexico compe  ition  conditions,  4852 
Power  transmission  chains,  chain  assemblies, 

components,  ai  id  products  containing 

same,  1822,  27 '4,  7060 
Red  raspberries  fro  n  Canada,  50926 
Red  tart  cherries;  e  xjnomic  and  competitive 

factors  aflectin  ;  U.S.  industry,  9977, 

18836 
Refined  antimony  t  ioxide  from  China, 

20443,  28172,  !  4887,  63524 
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Rotary  printing  apparatus  using  heated  ink 
composition,  components,  and  systems, 
18836,  52558,  63525 
Rotary  printing  apparatus  using  heated  ink 
composition,  components,  and  systenu 
containing  said  apparatus  and 
components,  63525 
Scanning  multiple-beam  equalization  systems 
for  chest  radiography  and  components, 
8215,  11756,  18836,  40344,  40345,  41866, 
48576,  58587,  64644 
Self-inflating  mattresses,  14536 
Services;  U.S.  and  Mexico  sector  profiles 
and  Mexican  impedimefits  to  trade, 
25696 
Sheet  piling  from  Canada,  1823,  25695 
Shipbuilding  Trade  Reform  Act-1991;  likely 

economic  effects  of  enactment,  61049 
Shop  towel  from— 

Bangladesh,  14121,  23596,  50926 
Shopping  carts  from  China  and  Taiwan, 

1649,  4852 
Silicon  metal  from — 
Argentina,  24834,  48577 
BrazU,  15632,  37572 
China,  8216,  27033 
Sodium  thiosulfate  from —  , 

Germany  et  al.,  7060 
Soft  drinks  and  containers,  30595,  46327, 

50927 
Softwood  lumber  from  Canada,  56661,  67099 
Sparklers  from  China,  1650,  28173 
Static  random  access  memories  and 

integrated  circuit  devices  containing 
same,  etc.,  7061,  13653,  21393,  28173, 
29262,  49203,  52058,  56691 
Steel  wire  rope  from— 
Argentina  et  al.,  286,  20024,  32589,  36166, 

41565 
Canada.  30765,  41566 
India,  8217 
India  et  al.,  56662 
Sulfanilic  acid  from  China.  51236,  61050 
Synthetic  organic  chemical  report,  32590, 

52059 
Table  wine  from  France  and  Italy,  64645 
Tart  cherry  juice  and  tart  cherry  juice 
concentrate  from  Germany  and 
Yugosbvia.  12743,  22447 
Title  VII  investigations,  ongoing;  briefing 
schedule  change  (shop  towels  from 
Bangladesh,  etc.),  16112 
Translucent  ceramic  orthodontic  brackets, 

66876 
Tubeless  steel  disc  wheels  from  Brazil,  49904 
Tuna;  current  issues  affecting  United  States 

industry,  47226 
Tungsten  ore  concentrates  from  China,  3485, 

11756,36167,  57899 
United  Sutes-Canada  Free-Trade 
Agreement;  accelerated  tariff 
elimination;  economic  effect  on  U.S. 
industries  and  consumers,  286 
United  States-Mexico  Free  Trade 

Agreement;  probable  economic  effects 
on  U.S.  industries  and  consumers,  5841, 
10572,  14536 
Uranium  and  enrichment  services;  im| 
into  U.S.  from  nonmarket  econom: 
countries,  impact  on  domestic  indi 
49905 
Uranium  from  U.S.S.R.,  58397 
Vacuum  cleaners,  36168,  57900,  63521 
Welded  stainless  steel  pipes  from  K< 

Taiwan,  59961 
Wire  electrical  discharge  machining 

apparatus  and  components,  5839, 12744, 
46328 


International  Harmonized  System 

nomenclature;  possible  modifications 
review  procedures,  873,  54888 

Meetings;  Sunshine  Act,  456,  1667,  3299,  4672, 
5730,  7898,  10459,  13518,  18607,  19893, 
22511,  24237,  26457,  27997,  30965,  32472, 
36077,  38483.  42378,  43963.  49819.  51959, 
54608,  56542,  57721,  59977,  64543,  65538 

Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
37573     ' 

■ 

Intubate  ChUd  Support  Commission 

See  Commission  on  Interstate  Child  Support 

Interstate  Commerce  Commission 

RULES 

Miscellaneous  technical' amendments,  18532 

Correction,  241 19 
Motor  carriers: 
Competitive  bidding  regulations;  CFR  Part 

removed,  %35 
Declaratory  order  petitions — 

Yellow  Freight  System,  Inc.,  30873 
Interstate  buses;  smoking  prohibition,  1745 
Safety  fitness;  policy  sutement,  46732,  46733 

Proceeding  discontinuance,  67002 
Surety  bonds  and  policies  of  insurance, 
28110 
Freight  forwarder: 
Surety  bonds  and  policies  of  insurance, 
28110 
Organization,  functions,  and  authority 
delegations: 
Secretary,  8721 
Practice  and  procedure: 
Debt  collection;  salary  offset  from  current 

and  former  employees,  32333 
Environmental  laws;  implementation,  36104 

Correction,  41304,  49821 
Licensing  and  related  services;  fees.  42236 

'Correction,  46667 
Practitioners,  nonattomey;  licensing,  1374 
Rail  abandonments — 
Exemption  proceedings  map  requirement, 

32336 
Notification  requirements;  address  change, 

35834,  38175 
Uniform  Railroad  Costing  System 

(URCS>,  ofT-branch  costs  calculation, 
61387 
Rail  licensing  procedures — 
Feeder  railroad  development  program, 
,      37860 

Mage  in  abandonment  proceedings;  policy 
statement,  18741 
Railroad  acquisition,  control,  merger, 
consolidation  project,  trackage  ri^ts. 
and  lease  procedures;  technical 
amendments,  41806 
Recordation  of  documents;  documents 
executed  with  declaration  in  lieu  of 
notarization,  10519 
Correction,  12423 
Recyclable  commodities,  railroad  rates; 
compliance  procedures,  58317 
Correction,  61096 
Rail  carriers: 
Abandonment  and  discontinuance  of  rail 

lines  and  rail  transporution,  46390 
Car  hire  compensation;  bilateral  agreements, 

66792 
Lumber  and  wood  products;  exemption, 
31546 
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Railroad  acquisition,  control  merger, 

consolidation  project,  trackage  rights,  and 
lease  procedures: 
Bankrupt  Railroad  Service  Preservation  and 
/       Employee  Protection  Act;  regulations 
removed.  10808 
Tariffs  and  schedules: 
Rail  rate  quotations;  filing  exemptions,  8722 
Railroad  transportation  contracts,  58320 

PROPOSED  RULES 

Accounts,  records,  and  reports: 

Railroad  companies.  46272 
Bilb  of  lading;  CFR  Part  removed,  67269 
Bulk  grain  and  grain  products;  loss  and  damage 

claims.  36752 
Contracts  and  exemptions: 

Freight  car  hire  compensation  practice,  1781 
Correction.  4028 
Metric  system  conversion;  policy  and 

administrative  procedures.  40592,  46145,    - 
49446 
Motor  carriers: 
Contracts  for  transporution  of  property, 

9339,  46397 
Declaratory  order  petitions — 
Yellow  Freight  System,  Inc.,  7323 
Practice  and  procedure: 
Administrative  dispute  resolution  procedures, 
including  negotiated  rulemaking;  poli9y 
sutement,  9191 
Dispute  resolution,  64737 
Rail  abandonment;  public  use  conditions; 

deadlines,  58868 
Recyclable  commodities,  railroad  rata; 

compliance  procedures,  410 
Safety  fitness  policy,  26370,  26372 
Hail  carriers: 
Industrial  development  activities;  exemption, 

32159 
Reporting  requirements;  revision,  23543 
Transfer  or  operation  of  Unes  in 

reorganization;  technical  amendments, 
48510 
Regulatory  agenda,  18326,  54362 
Rulemaking  petitions: 
Panengers  with  disabilities;  special 
transporution  arrangements,  56490 
Tariffs  and  schedules: 
Railroad  transportation  contracts,  2436S 

NOTICES 

Administrative  procedures: 
Insurance  facsimiles  (fax>,  nonacceptance, 
24202 
Agency  information  collection  activities  under 
OMB  review,  1823,  14951,  18836,  46011, 
47226,  56090,  65506 
Agreements  under  sections  5a  and  5b; 
applica^ons  for  approval,  etc.: 
Central  Sutes  Motor  Freight  Bureau,  Inc., 

49203 
Niagara  Frontier  Tariff  Bureau.  Inc.,  40909 
Rocky  Mountain  Motor  Tariff  Bureau  Inc., 
57019,58090 
Environmental  sutements;  availability,  etc.: 
Florida  West  Coast  Railroad  Co.  et  al., 

64525 
Greenwood  Island  Terminal  Railroad,  34074 
Indiana  &  Ohio  Railway  Co.,  23#^ 
Household  goods  transporution  in  intersute  or 
foreign  commerce;  your  rights  and 
responsibilities  when  you  move; 
publication  availability,  46205 
Meetings;  Sunshine  Act.  102,  730,  4672,  5248, 
6710,  92Sa  11587,  12582,  14148,  15400. 
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19893.  22198,  26851,  27556.  30419,  36794. 
31M8.  36078,  43645.  49819,  51760.  55712. 
61475 
Motor  carriers: 
Agricultural  cooperative  transportation  filing 
notices,  534,  14122,  20444,  31963,  46644, 
57354,  65101.  67099 
Compensated  intercorporate  hauling  • 

operations,  534,  3116,  5236.  6413.  8792. 
9977.  11272.  13183,  16112,  19376,  20444, 
23088,  23936,  25138,  26437,  27537, 
28572,  31963,  34216,  37111,  41866, 
42637,  46011,  47805,  54889,  56239, 
57354,  59332,  61050,  61096,  65101 
Declaratory  order  petitions— 
CoUette's  Service  Center,  Inc.,  47805, 

49486 
Jasper  Wyman  A  Son  et  al.,  24091 
Finance  applications,  5706,  7062.  10572, 

27033,  30595,  33041,  43035    . 
Freight  forwarder  insurance  procedures  and 
liability  minimums,  66644 
Rail  carriers: 
Association  of  American  Railroads  et  al.; 
tank  car  allowance  system  investigation, 
2947 
Cost  of  capital;  railroad  industry's  annual 

rate  proceeding,  708,  28572,  56091 
Cost  ratio  for  recyclables;  determination, 

etc.,  445,  41709,  58398,  60110 
Cost  recovery  procedures — 
Adjustment  factor,  1652,  12259,  28412, 

47967,  49945,  66876 
Productivity  adjustment,  6680,  37370, 
56662 
declaratory  order  petitions — 

Agribusiness  Shippers  Group,  3117,  11458 
Direct  service  orders — 
Chicago  Central  &  Pacific  Railroad  Co., 

26694,  32590,  37721 
DAH  Corp.  et  al.,  5019 
Passenger  train  operation — 
Chicago  Central  &  Pacific  Railroad  Co., 

35875,36168     : 
Indian  Harbor  Belt  Railroad  Co.,  54889 
Railroad  revenue  adequacy  determinations, 

13710,  27969,  40909,  55687 
State  intrastate'  rail  rate  authority — 
Colorado,  6680,  11459,  28924 
Kentucky,  9738 
Minnesota,  7878,  9977 
New  Mexico,  1145i  47227 
North  Dakota,  446  i 
Oregon,  19376,  55688 
Washington,  27538  J 
Tank  car  allowance  system;  valuation 

standard  revision,  29975 
Waybill  daU;  release  for  use,  874,  1411,  7878, 
24412,37721,40346,41376,43606, 
49794,  49795,  65743 
Railroad  operation,  acquisition,  construction, 
etc.: 
A&F,  Inc.,  65277 

Adrian  &  B'lissfield  Rail  Road  Co.,  36064 
Alabama  Railroad  Co.,  51236 
Araerictan  Commercial  Lines,  Inc.,  57355 
Americtui  European  Express,  Inc.,  27775 
Arizona  &  California  Railroad  Co.  Limited 

Partnership,  22738 
Arkansas  Louisiana  St.  Mississippi  Railroad 

Co.,  32445 
Arthur  T.  Walker  Esute  Corp.  et  al.,  67331 
Atlantic  &  East  Carolina  Railroad  Co.,  2041 
ATW  Ry,  LP.,  30766 
Beaufort  &  Morehead  Railway,  Inc.,  7062 
Belt  Railway  Co.  of  Chicago,  57355 
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Boston  &  M^ne  Corp.  et  al.,  40627 
Burlington  N  jrthem  Railroad  Co.,  7062, 

16346,  2  203,  64273 
Burlington  >f>rthem  Railroad  Co.  et  al., 

27034 
Canadian  Pacific  Ltd.  et  al.,  87,  15633 
Canton  Railrtad  Co.,  Inc.,  55336 
Cedar  River  Railroad  Co.,  59961 
Central  Properties,  Inc.,  34216 
Central  Railipad  Co.  of  Indiana,  34074 
Chicago  &  N^rth  Western  Transportation 

Co.,  26144,  33458 
Chicago  Central  &  Pacific  Railroad  Co., 

63979     i 
Chicago  Soulhshore  t  South  Bend  Railroad 

Co.,  2041,  26437 
Clay,  Charlej  H..  et  al.,  40345 
CMX  Tnickig,  Inc.,  58398 
Colorado-Denver/Warehouse  Delivery,  Inc., 

294?,  4645 
Columbas  &  bhio  River  Railroad  Co.,  57663 
Consolidated  Grain  &  Barge  Co.  et  al.,  1823 
ConsolidatedlRail  Corp.,  26834,  27776, 

49795,  5$688 
Crosbyton  Railway  Co.,  Inc.,  14122 
Crown  Pacifi;  Railroad,  Inc.,  51237 
CSX  Corp.  e|  al.,  56090 
CSX  Transportation,  Inc.,  5020,  5842,  7732, 

14389,  3i596 
CundifT,  Gregory  B.,  4852 
Dodge  City  ford  ft  Bucklin  Railr^  Co., 

5842 
Durden,  K.  larl,  et  al.,  58705 
Durham  Transport,  Inc.,  56662 
Eastern  Illindis  Railroad  Co.,  292^ 
ETRy,L.Pj  30766 
Fort  Smith  Hailroad  Co.,  31421 
Galveston  R£lroad,  L.P.,  30766 
Garden  City  Co-op,  Inc.,  21394 
Garden  Spotlft  Northern  Limited  i 

Partnership  et  al.,  13183  \ 

Gateway  w4tem  Railway  et  al.,  4iC941 
Georgetown  Railroad  Co.,  13336, 23597 
Georgia  Central  Railway,  L.P.,  58706 
Georgia  Pacific  Corp.,  37370 
Gilchrist  Tintber  Co.,  40345 
Great  Weste«i  Railway  Co.,  23i936 
Great  Westei  n  Railway  Co.  of  Iowa,  Inc., 

23937 
Green  Bay  F  tckaging.  Inc.,  et  al.,  30767 
Huron  &  Eaj  [em  Railway  Co.,  Inc.,  3486, 

3487 
Illinois  Centi  d  Corp.  et  al.,  874,  12952 
Illinois  Cent!  d  Railroad  Co.,  19883 
Indiana  &  Olii^  Eastern  Railroad,  Inc.,  2042 
Indiana  ft  Oltio  Rail  Corp.,  1652 
Indiana  Hi-R«il  Corp.,  28573 
Iron  Cliffs  Railway  Co.,  3118 
Joppa  ft  Eastern  Railroad  Co.,  21394,  22738 
JP  Rail,  Inc.,  64804,  64805 
Kulmer,  Moifis  H..  et  al..  31674 


Lackawanna 

54890 
Lackawanna 
Lafarge  Coq 


County  Railroad  Authority, 


UMI 


ipUilway,  Inc.,  47103 
14275 
Lewis  Coundr  Industrial  Development 

Agency  ;t  al.,  5843 
Lewisburg  £  Buffalo  Creek  Railroad  Corp., 

25138 
LRW  Ry,  LJ>.,  30767 
Mahoning  Vi  lley  Railway  Co.,i  287 
Maine  Centn  I  Railroad  Co.  et  al.,  14275 
Maine  Trans]  ottation  Department,  14276, 

15634 

Manufactured*  Junction  Railway  Co.,  9738 
Marino,  Joht  H.,  et  al.,  18836 


Maryland  Departr  ent  of  Transportation, 

55337 
Maryland  Mass  Ti  insit  Administration, 

55336 
Massachusetts  Cen  tral  Railroad  Corp.,  4077 
May,  Steve,  47104 

Metropolitan  Rail^  .-ay  Co.,  Inc.,  et  al.,  27034 
Mid^uth  Corp.,  ( 6452 
Minnesou  Zephyr  Ltd.,  47104 
MissouiiPacific  R  lilroad  Co.,  49906,  56240 
MissolMflRTic  R  kilroad  Co.  et  al.,  7063 
MNVA  Railroad,  inc.,  708 
Mohawk  ft  Adiroi  dack  Railroad  Co.,  Inc., 

12259 
MonteVerdi,  Davi  1,  et  al.,  5843 
New  Hope  ft  Ivyl  ind  Rail  Road,  32228 
New  Orleans  Low  a  Coast  Railroad,  Inc., 

13337 
New  York,  Susqw  hanna  ft  Western  Railway 

Corp..  et  al.. :  08  ' 
Norfolk  ft  Wester  i  Railway  Co.,  42756, 

56663,  66084 
Norfolk  Southern  !(ailway  Co.,  27775,  32228 
Ogeechee  Railway  Co.  et  al.,  12555 
Palm  Beach  Distri  :t  Port,  FL,  58252 
Pioneer  Railroad  <:o.,  Inc.,  32592,  51237 
Puget  Sound  ft  O  scade  Railroad  ICo.,  4300 
RailTex,  Inc.,  133:  7 
Robey,  Richard  D  ,  25138 
Rutherford  Railroi  d  Development  Corp., 

25697 
Saginaw  Valley  Railway  Co.,  Inc.,  1026 
Soo  Line  Railroadi  Co.,  40345 
South  Carolina  Ce  ntral  Railroad  Co.,  Inc.,  et 

al.,  27538 
South  Central  Ter  nessee  Railroad  Co.,  601 1 1 
South  Dakota  Rail  way  Co.,  2441 1 
South  Kansas  ft  O  dahoma  Railroad,  Inc., 

1026 
Southern  Pacific  1  ransportation  Co.,  709 
Southern  Railway  Co.,  1541 
SouthRail  Corp., :  88 
SPCSL  Corp.,  12C  36,  54585 
SPTC  Holding,  In :.,  et  al.,  24203 
St.  Lawrence  ft  R  iquette  River  Railroad, 

5020 
St.  Louis  Southwe  item  Railway  Co.,  1411, 

5020 
St.  Louis  Southwe  item  Railway  Co.  et  al., 

51237 
Stillwater  ft  St.  Pi  ul  Railroad,  31135 
TftP  Railway,  Inc,  31674 
Tenneco  Inc.,  836' 
TennRail  Corp.,  6  273 
Texas  ft  Oklahomi  R.R.  Co.,  25697 
Tongue  River  Rail  road  Co.,  32445,  37573 
Trailer  Train  Co.  1 1  al.,  1 1459 
Twin  Cities  ft  We  tem  Railroad  Co.,  40345 
Union  Pacific  Rail  'oad  Co.  et  al.,  66453 
Verdi.  David  Motke,  et  al.,  12259,  13183 
Wabash  ft  Grand  feiver  Railway  Co.,  47104 
West  Shore  Railw  ly  Services.  Inc..  25139 
Wichita,  Tillman  i :  Jackson  Railway  Co., 

709,  1669 
Wilmington  Termi  sal  Railroad,  L.P.,  58706 
Wisconsin  ft  Mich  gan  Railway  Co.,  47103 
Wisconsin  Central  Ltd.,  26145,  28413,  33042, 

56423,  56526 
Railroad  services  abi  ndonment: 
Atchison,  Topeka  i.  Santa  Fe  Railway  Co., 

11756,46804,  S8964 
Bad  Water  Line,  1  )573 
Bangor  ft  Aroosto  }k  Railroad  Co.,  29712 
Boston  ft  Maine  Cbrp.  et  al..  20444,  56526, 

57900 
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Brandywine  Valley  Railroad  Co.,  2S696 
Burlington  Northern  Railroad  Co.,  1541, 

3117,  114S9,  24091,  30S96.  37926,  46011, 

55139 
Cedar  Valley  Railrowl  Co.,  534 
Central  Michigan  Railway  Co.,  15931 
Chattahoochee  Valley  Railway  Co.,  56090 
Chicago  ft  North  Western  Transportation 

Co.,  1 1 757,  28924,  37 1 1 1 ,  49795 
Chicago  Southshore  ft  South  Bend  Railroad 

Co.,  15095 
Consolidated  Rail  Corp.,  27969,  36844 
CSX  Transporution,  Inc.,  1652,  1824,  3117, 

5731,  6413,  8792,  10443,  12385,  12386, 

12955,  13842,  14951,  21393,  22184, 

28173,  32591,  34216,  35875,  37926, 

41374,  41375,  46644,  47104,  47227, 

47967,  50928,  52292,  52293.  55688,  56091 
Dakota,  Minnesota  ft  .Eastern  Railroad  ' 

Corp.,  41867 
Duluth  ft  Northeastem  Railroad  Co.,  14389 
Duluth,  Missabe  ft  Iron  Range  Railway  Co., 

28573 
Ferdinand  ft  Huntingburg  Railroad  Co., 

29263 
Florida  West  Coast  Railroad  Co.,  11460 
Georgia  Southern  ft  Florida  Railway  Co., 

1653 
Illinois  Central  Railroad  Co..  11569, 43941 
Indiana  Hi-Rail  Corp.  et  al.,  47490 
KCT  RaUway  Corp.,  1210,  5237,  27538 
Louisiana  ft  Delta  Railroad,  Inc.,  2948, 

59328 
Maine  Central  Railroad  Co.  et  al.,  26145 
Massachusetts  Bay  Transportation  Authority 

et  al.,  33041 
Missouri  Pacific  Railroad  Co.,  23088,  32592 
New  York,  Susquehanna  ft  Western  Railway 

Corp.,  28174 
Nicholas,  Fayette  ft  Greenbrier  Railroad 

Co.,  15095 
Norfolk  ft  Western  Railway  Co.,  6413, 

18597    . 
Norfolk  ft  Western  Railway  Co.  et  al., 

16114,57663 
Norfolk  Southern  Railway  Co.,  20625,  36169 
Northem  Indiana  Commuter  Transportation 

District,  446  [ 

NRUC  Corp.  et  al.,  2948 
Oregon,  California  ft  Eastern  Railway  Co., 

59297 
Otter  Tail  Valley  Railroad  Co.,  Ii|c.,  14276 
Pigeon  River  Railroad  Co.,  48578 
Providence  ft  Worcester  Railroad  Co., 

52293,  57020 
Soo  Line  Railroad  Co.,  1210 
Southern  Pacific  Transportation  Co.,  4645, 

6414,  11569.29976,57532 
SouthRail  Corp..  26695 
Springfield  Terminal  Railway  Co.,  40910 
St.  Joseph  Terminal  Railroad  Co.,  88 
St  Louis  Southwestern  Railway  Co.,  6680, 

24411 
Suten  Island  Railroad  Corp.,  63746 
Union  Pacific  Railroad  Co.,  14952,  33306, 

47227 
Wabash  Railroad  Co.  et  al.,  35876 
Wayne  County,  NY,  20444 
Wisconsin  Central  Ltd.,  2774,  13337,  50137, 

56526 
Wisconsin  Transportation  Department,  31963 
Railroads,  and  property  and  passenger  motor 
carriers;  annual  operating  revenues  index. 
20625 
Records;  copying  fees,  30401 
Water  carriers: 
Finance  applications,  5706,  7062,  27033, 
30595,  33041,  43035 


Junes  Madison  Memorial  Fellowship 
Foundation 

PROPOSED  RULES 

Fellowship  program  requirements,  46263 
Nondiscrimination  on  basis  of  handicap  in 

federally  conducted  programs; 

enforcement,  55416 

NOTICES 

Fellowship  nomination  and  application 

coordinator  information  collection,  47105, 
55352 

Joint  Board  for  Enrollment  of 
Actuaries 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory 

Committee,  12955,  25440,  38156,  64273 

Judicial  Conference  of  the  United 
States 

NOTICES 

Circuit  council  conduct;  impeachable  conduct. 

Meetings: 
Judicial  Conference  Advisory  Committee 
on- 
Appellate  Rules,  9370,  42756 
Automation  and  Technology,  38457 
Bankraptcy  Rules,  23937,  42756 
CivU  Rules,  1655,  21688,  42756 
Criminal  Rules,  18838,  42756 
Practice  and  Procedure  Rules,  25139 

Justice  Assistance  Bureau 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Criminal  history  record  improvement 

program;  evaluation,  43035 
Criminal  history  record  information  and 

identification  of  convicted  felpns; 

improvement,  11275 
National  crime  prevention  campaign 

evaluation,  31135 
Structured  sentencing  policies  and  practices; 

development  and  implementation,  27970 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 
Administration;  Federal  Bureau  of 
Investigation;  Federal  Prison  Industries, 
Inc.;  Foreign  Claims  Settlement 
Commission;  Immigration  and         y 
Naturalization  Service;  Justice  Assistance 
Bureau;  Justice  Programs  Office;  Justice 
Statistics  Bureau;  Juvenile  Justice  and 
Delinquency  Prevention  Office;  National 
Institute  of  Corrections;  National  Institute 
of  Justice;  Parole  Commission;  Prisons 
Bureau;  risons  Bureau;  Victims  of  Crime 
Office 
RULES 

Acquisition  regulations: 
Contracting  officers  selection,  appointment, 
and  termination,  bureau  certification  of 
quarterly  reports,  etc.,  26340 
Contracting  officers  technical 

representatives;  digibility  standards, 
37859 


Administration  functions,  practices,  and 
procedures: 
Anti-Drug  Abuse  Act;  impletnentation— 
Ponession  of  controlled  substances;  civil 
penalties  assessment.  1086 
Americans  with  Disabilities  Act; 

implementation:  ■ 

Nondiscrimination  on  basis  of  disability- 
Public  accommodations  and  commercial 

facilities,  35544 
Sute  and  local  government  services,  35694 
Federal  officers  and  employees;  protective 
coverage  under  Federal  criminal  law: 
Tennessee  Valley  Authority  and  National 
Drug  Control  Policy  Office,  32327 
Immigration: 
Unfair  immigration-related  employment 
practices,  40247 
Organization,  functions,  and  authority 

delegations: 
■    Assistant  Attomey  General;  civil  claims 
compromise  and  dosing,  12666 
Assistant  Attomey  General,  Civil  Division. 

56578 
Assistant  Attomey  General.  Civil  Rights 
Division;  Immigration  Related  Unfair 
Employment  Practices.  Special  Counsel 
Office.  12349 
Assistant  Attomey  General,  Criminal 

Division,  55235 
Assistant  Attorneys  General  et  al.; 
judgments,  fines,  penalties,  and 
forfeitures.  8923 
Attomey  Personnel  Management  Office. 

Director,  30693 
Chi^,  U.S.  National  Central  Bureau, 
International  Criminal  Police 
Organization  (INTERPOL-USNCB), 
21600 
Defense  Secretary,  4943  ^ 
Deputy  Attomey  General  et  al.,  10509 
Federal  Bureau  of  Investigation,  Director, 

64192 
International  Affairs  Office,  25628 
Postmaster  General,  12846 
.  Prisons  Bureau,  Director,  et  al.;  Federal  tort 
claims,  48734 
United  Slates  Marshals  Service  fees,  2436 
Practices  and  procedure: 
Open  judicial  proceedings;  (mlicy 
modification  for  child  victims  and 
witnesses  protection.  32326 
Unlawful  employment  of  aliens  and  unfair 
immigration-related  employment 
practices;  administrative  hearings,  50049 
Correction.  64545 
Privacy  Act;  implementation,  58304 
Production  or  disclosure  of  material  or 
information: 
Federal  Bureau  of  Investigation; 

identification  records;  production  fee 
increase,  22825 
Protection  of  human  subjects;  Federal  policy, 
2S003       • 
Correction,  29756 
Seizure  and  forfeiture;  conforming 

amendments,  8685 
Voting  Rights  Act;  procedural  amendments: 
Preclearance  requests;  data  submission  on 

magnetic  media,  51834 
Reporting  and  recordkeeping  requirements, 
26032 
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PRipPOSED  RULES 

Americans  with  Disabilities  Aqt; 
implementation:  1 

NondiscriminBtion  on  basis  ^f  disability — 
Public  accommodations  aid  in  commercial 

facilities,  7452.  7494  p 
State  and  local  government  services,  8S38 
Child  Protection  Restoration  ahd  Penalties 
Enhancement  Act  of  1990^  recordkeeping 
provisions,  29914 
.  Criminal  justice  information  systems:     ^ 
FBI  system;  inclusion  of  juvenile  records, 
25642  I 

Federal  claims  collection: 
Salary  and  administrative  offset,  49729 
Tax  refund  offset,  8734 
Privacy  Act;  implementation,  44049,  48469, 

50833 
Production  or  disclosure  of  material  or 
information: 
Federal  Bureau  of  Investigation; 

identification  record  production  fee 
increase,  3812 
Public  safety  officers'  benefits  program,  50160 
Radiation  Exposure  Compensation  Act;  claims, 

.     45907 
Regulatory  agenda,  17494,  53518 
Voting  Rights  Act  of  1965,  Section  5; 
administration  procedures:    _ 
Preclearance  requests;  data  submission  on 
magnetic  media,  10348 

4i0TICES 

Agency  information  collection  activities  under 
OMB  review.  1211.  5423.  9977,  13184, 
.      20445,  24412,  35876,  40346,  41 132,  41567, 
42359,  47806.  50349,  50928,  55931,  55935, 
56092,  56240,  56423.  57532,  64274.  64645. 
64805.  65102,  66453 
Financial  Institutions  Anti-Fraud  En(ia(cement 
Act;  agent  for  declarations  received,  22738 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Americans  with  Disabilities  Act;  technical 

assistance  program,  25980 
Immigration  related  employment 

discrimination;  public  education,  28769 
Prejudice  and  bigotry  related  crimes; 
projects  to  combat  and  respond  to 
crimes,  27269 
Immigration  and  Nationality  Act: 

Central  address  file  system,  38463,  41726 
Immigration  Reform  and  Control  Act; 
implementation: 
Employment  discrimination;  filing 

requirements,  11272  ' 

Immigration  Related  Unfair  Employment 
Practices,  Special  Counsel;  agreements 
with  State  and  local  agencies,  26146 
Joint  newspaper  operation  agreements: 

Manteca  News  and  Manteca  Bulletin,  29263 
Organization,  functions,  and  authority 
delegations: 
Education  Department;  civil  rights 
compliance  duties,  18577 
Pollution  control;  consent  judgments: 
A.A.  Mactal  Construction  Co.  Inc.  et  al., 

64806 
A.B.  Hirshfeld,  Press,  Inc.,  15932 
ABB  Power  Distribution,  Inc.,  et  al.,  49204 
Abbeville.  LA,  et  al.,  26835 
ACC  Chemical  Co.  et  al.,  43606 
Aceto  Ajgricultural  Chemicals  Corp.  et  al., 

61434 
Active  Products  Corp.  et  al.,  S7664 
Acton  Corp.  et  al.,  32592 
Acushnet  Co.  et  al.,  12556 


Aeroquip  et    I.,  41710 

AFT.  Corp.  51237 

Agway,  Inc.,  et  al.,  12556 

Air  Products|&  Chemicals.  Inc.,  63746 

Akzo  Coatings.  Inc.,  et  al.,  57664 

Alabama  Po\ter  Co.  et  al.,  1542 

Alcan  Aluminum  Corp.,  32592 

Alexander,  UlT.,  et  al.,  66453 

Algoma,  WI.  et  al.,  65743 

Aliens  Manul  icturing  Co.,  Inc.,  15095 

Allied  Corp.  !t  al.,  3266,  41568.  47491 

Allied-Signal,  Inc..  et  al..  36845 

All  worth.  In* .  et  al.,  15932 

Aluminum  C  i.  of  America  et  al.,  26835      , 

American  Cy  mamid  et  al.,  65744 

American  C)  uumid.  Inc.,  56527  •  .. 

American  Fn  ictose  Decatur  Inc.,  41568  ' 

AMF,  Inc.,  2  1092 

Anderson  De  ^relopment  Co.,  65744 

Anderson,  Gi  eenwood  &  Co.  (for 

Keyston( ),  et  al.,  65913 
Anson,  Inc.,  1 1  al.,  65507 
Aristech  Che  nical  Corp.,  55688 
Arizona  Publ  c  Service,  64806 
Armstrong  M  brld  Industries,  Inc..  et  al., 

2n74  • 

AroChem  Inl  i^mational  Inc.,  67100 
Asarco,  Inc.,  :t  al..  21174 
Atochem  No  th  America,  Inc.,  66645 
Avco  Corp.  ( t  al.,  67100 
AVX  Corp.  ( I  al.,  535,  51238 
Bailey.  Orvill :,  et  al.,  9738 
Bangor,  ME.  22448 
Barker  et  al.,  22448 

BASF-Inmor  •  Corp.  et  al ,  :6a4i,  42756 
Beazer  East,   nc,  29263 
BeazerEast,   nc.,et  al.,  48215 
Bellamah  Coi  imunity  Development  Co., 

65507 
BeUeville,  IL  10283 
Bethlehem  Si  sel  Corp.,  64274 
BOC  Group,  Inc.,  4300 
Boonville,  I^  ,  et  al..  10573 
BP  America,  Inc..  et  al..  36845 
Brake,  Clutcl  A  Drum  Service  Inc.  et  al., 

58706 
Browniug-Fe  ris  Industries.  64806 
Burlington  N  >rthern  Railroad  Co.  et  al., 

9233 
Burrows,  Eln  er.  et  al.,  58587 
Burrows  et  a  ,  24834 
Cabot  Corp.,  49204 
Cal  Neva  Lo  Ige,  Inc.,  49205 
Cannons  Eng  jieering  Corp.  et  al.,  31421 
Cascade  Publ  c  Service  Co.  et  al.,  50947 
Centralia,  Wi  i.  et  al,  50727 
Champion  In  emational  Corp  ,  30768 
Chemical  Lei  man  Tank  Lines,  Inc.,  30768 
Chevron  Ch<  mical  Co  et  al.,  6863,  65508 
Chovanak  et  il.,  6035 
.  Chromalloy  i  imerican  Corp.  et  al.,  22739 
Ciba-Geigy  C  orp.  et  al ,  1653 
Oeveland,  O  i,  65508 

Colorado  &  I  Astern  Railroad  Co.,  Inc.,  6035 
Colt  Insulatic  n.  Inc..  2948 
Continental  I  aking  Co.,  Inc.,  63980 
Corinne,  UT,  et  al.,  9978 
Covington,  E  dward  Leigh,  et  al.,  64275 
Custom  Insul  ition.  Inc.,  et  al.,  22739 
D'Addario  Ii  dustries.  Inc.,  et  al.,  61434 
Davis  Walkei  Corp.,  10574 
Dezer  Proper  ties  Co.,  7399 
Dore  &  Associates  Contracting,  Inc.,  55140 
Dow  Chemial  Co.  et  al.,  42067  '  ' 

Dow  Coming  Corp.,  14537 
Duluth,  MN.,S7901 


Dunkirk,  NY,  2244 1 

Eastern  of  New  Je  sey.  Inc.,  et  al.,  63980 

Economy  MufHer  |c  Tire  Center,  Inc.,  61050 

EDO  Corp.  et  al.,  f878 

E.I.  du  Pont  de  Nc  mours  St.  Co.,  10574 

Elkem  Metals  Co.  rt  al.,  5237 

Elliott.  Seth  E..  43  >42 

Entrada  Industries  et  al/.  61435 

Environmental  Co  iservation  &  Chemical 

Corp.  et  al..  i:  955 
Environmental  Set  /ices.  Inc.,  et  al.,  10574 
Ethyl  Corp.,  46328 
Euclid,  OH,  >etal.,  10443 
Exxon  Corp.,  1295  i 
Farwest  Fisheries,  Inc.,  58707 
FMC,  42637 
Friedrich  Air  Com  litioning  A  Refrigeration 

Co..  46444 
Gary,  IN,  et  al..  51  901 
Gates  Energy  Pro(  ucts.  Inc., 42067 
Gencorp,  Inc..  et  a  ..  23724 
General  Motors  O  rp.,  10282 
George  Fox  CoUej  e  et  al.,  24092 
Georgia-Pacific  Cc  rp.  et  al.,  3684^ 
Gerbazet  al.,  1238  ^ 
Gloucester,  MA,  5 1689 
Goldline  Wreckinj  Co.,  37721 
Goodyear  Tire  &  ]  lubber  Co.  et  al.,  22740 
Greater  Greensbuf ;  Sewage  Authority, 

23597 
Gulf  Coast  Recycl  ng,  Inc.,  1654 
purley  Refining  C  x.  Inc.,  40627 
i|arris  &  Devoe  Pi  ints  Corp.,  14389  ■ 
Harris  Corp.,  4601 
Harrison  Contract!  ig.  Inc.,  23598 
Harrison  Warehou  e  Services  Co.,  Inc., 

63980 
Hawaii  Transporta  ion  Department,  59298 
Hawley,  MerrUI  S.  et  al.,  42637 
Hebelka,  Lovie  M.  it  al.,  56527 
Hercules,  Inc.,  et  1 1.,  19691,  30768 
Hills  Materials  Co.  56663 
Hogan,  Richard  D ,  et  al.,  46012 
HoUingsworth  Soli  lerless  Terminal  Corp.. 

24835 
Houston.  TX.  et  al .  55689 
Huron  Dressed  Be  !f  Co.,  10283 
Hussihann  Corp.,  1  5932,  27777 
Intel  Corp.  et  al.,  2  3598 
IntersUte  Brands.  1  nc.  et  al.,  1 1272 
Ionia  City.  ML  21175 
Iowa  Electric  Ligl  t  &  Power  Co.,  27778 
Ivey,  Robert,  et  al. ,  15096,  46329 
Janesville,  WI,  et «! .  65744 
lessee  Roofing  &  pointing  Co.,  Inc.,  29500 
J.M.  Huber  Corp.,  22887 
Joseph  Simon  &  S<  tis  et  al..  46329,  46330, 

56663 

Inc.  et  al., 


J.V.  Peters  &  Co., 
Kem-pest  Site,  Md,  34075 
t  il.,  50947 
Inc.,  et  al. 
,  47491 
:  al.,  30769 
al.,  43942 


Kentwood,  MI,  et 

Larry  Fricker  Co.,  Inc.,  et  al.,  S424 

Lenox,  Inc.,  et  al., 

Lewisburg,  TN,  et 

Lockheed  Corp.  et  i 

Lord  Corp.,  40628 

Louisiana-Pacific  (  Orp.  et  al.,  47491 

Lubrizol  Corp.  et  1 1.,  31674 

Manning,  Melvin,  1 1  al.,  65745 

Marathon  Battery  :o.,  51238 

Mariaol  et  al.,  82 IS 

Martech  USA,  Inc ,  et  al.,  31422 

Martin,  WUliam  K  ,  et  al.,  49205 

Mattiace  Industrie! ,  Inc.,  et  al.,  29977 


^ 


Meng  Feng  Corp., 
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Merrill  Brown  et  al.,  42068 
Metropolitan  Council  et  al.,  28174 
Mexico  Feed  &  Seed  Co.  et  al.,  5 1239 
Michael  Co.  et  al.,  41S69 
Michael  T.  Robinson  A  Associates,  Inc., 

371 II 
Michigan  Mechanical  Abatement,  50728 
Midwest  Solvent  Recovery,  Inc.,  13653 
Minnesota  Mining  ft  Manufacturing  Co., 

30769 
Monsanto  Co.,  Inc.,  37228 
Moorestown,  NJ,  et  al.,  1654 
Morgan,  William  D.,  Jr.,  et  al.,  23598 
Motorola  et  al.,  61435 
MRAC,  Inc.,  535 
Mt.  Pleasant,  PA,  1654  t 

National  Cement  Co.,  Inc.,  3266 
National  Steel  Corp.,  37228 
National  Wrecking  Co.  et  al.,  9233 
Nevada  Power  Co.,  482 1 6 
Newaygo.  MI,  10283 
Nicolet.  Inc.,  14952 
North  Miami,  FL,  66645 
Northern  Aroostook  Regional  Incinerator 

Facility,  27272 
Northwestern  States  Portland  Cement  Co.  et 

al.,  42068 
Ohio  College  of  Podiactric  Medicine  et  al., 

55140 
Oyster  Bay.  ME,  1655 
Peirce,  NY,  et  al.,  27778 
Petroleum  Products  Corp.  et  al.,  49206 
Pfizer  Pigments,  Inc.,  et  al.,  22888 
Phenix  City,  AL,  et  al.,  34217 
Pinetree  Power-Tamworth,  Inc.,  10575 
Plastics  Manufacturing,  Inc.,  7878 
PPG  Industries,  Inc.,  et  al.,  46330 
Products  for  Power,  24835 
Pryor  Creek  City,  OK,  et  al.,  51402 
RftY,  Inc.,  et  al.,  23598 
Rasmussen,  29264 
Rexham  Corp.,  58588 
Rhone-Poulenc  Ag.  Co.  et  al.,  54586 
Ross  Electric  of  Washington,  Inc.,  et  al., 

58707 
RREEF  USA  Funds-!!!  et  al^  55689 
San  Jose,  CA,  et  al.,  27779 
Sanford  Airport  Authority,  7399 
Savage  Enterprises,  Inc.,  et  al.,  27779 
Schlumberger  Industries,  Inc.,  51239 
Schuylkill  Metals  of  Plant  City,  Inc.,  67100 
Seagoville,  TX,  et  al.,  7400 
Seatde,  WA,  et  al.,  47106 
Sherwood  Medical  Co.,  Inc.,  57901 
Simpson  Tacoma  ICraft  Co.  et  al.,  30770  "" 
Sinclair  Oil  Co.,  30771  Vj 

Sinclair  Oil  Coip.  et  al.,  10443 
Snyder  et  al.,  58707 

South  Eatex  Seweiage  District  et  al.,  26155 
Southern  Foundry  Supply,  Inc.,  et  al.,  27539 
Standard  T.  Chemical  Co.,  Inc.,  et  al.,  65913 
Sute  University  of  New  York,  29977 
Sterling  Casket  Hardware  Co.,  57902 
Sua  Refining  ft  Marketing  Co..  67101 
Tacoma.  WA.  12956 
Taylor.  NeU,  et  al.,  42736 
Temrac  Inc..  et  al.,  24835 
Thermo-Serv,  Inc..  54586 
Thomaa  Solvent  Co.  et  al..  875 
Todd  Shipyard*  Corp.  et  al..  1274S 
Union  Pacific  Railroad  Co..  3267 
Union  Research  Co..  Inc..  et  al.,  3267.  740a 

9233,  31422 
Unitank  Terminal  Service  et  al..  125S6 
United  State*  Smelting  Lead  Corp..  27272 
Unitor  Ships  Service.  Inc.,  4300 


Unocal.  46330 

USX  Corp.,  26156.  58588 

Velsicol  Chemical  Corp.  et  al.,  57020 

Vinas,  Oscar  Hernandez,  14390 

Virgin  Islands  Water  ft  Power  Authority  et 
al.,  13653 

Wallaceetal.,  21175,  58588 

Wards  Cove  Packing  Co.,  Inc..  51240 

Wastecontrol  of  Florida,  55140 

Watkins-Johnson  Co.,  34075 

W.E.  Blain  ft  Sons,  Inc..  26153 

Wellston,  OH,  38464 

Westchem  Agricultural  Chemicals,  Inc.,  et 
al.,  9234 

Weyerhaeuser  Co.,  6681 

Wheeling-Pitteburgh  Steel  Corp.,  24836 

Wick  Construction  Co..  Inc.,  et  al..  14537 

Wildwood  Conservation  Corp.  et  al.,  33306 

Wisconsin  Tissue  Mills,  Inc.,  5238 

Witco  Corp.,  5424 

Zimmer  Paper  Products,  Inc.,  9023 
Privacy  Act: 

Systems  of  records,  9234,  26836,  38137, 
^101,  48578,  30947,  56664,  58399 
Senior  Executive  Service: 

Performance  Review  Board;  membership, 
36846,  32039 
Settlement  agreements: 

DeMenno/Kerdoon,  29264 
Voting  Right  Act  certification: 

Adams  County,  MS,  46804 

Monroe  County,  MS,  46804 

Yuma  County,  AZ,  7878 

Justice  Programs.  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  programs  (1991  FY),  1672, 

7065 
Discretionary  programs  (1992  FY),  66877 
Iimovative  criminal  justice  approaches  to 

drug  and  crime  control;  State  and  local 

program  evaluation,  30397 
Innovative  neighborhood  oriented  policing, 

national  evaluation,  2042 
Police  use  of  excessive  force;  study,  27973 

Justice  Statistics  Bureau 
NoncES 

Criminal  history  record  information  quality; 
voluntary  improvement  standards,  3849 
Grants  and  cooperative  agreements; 
availabiUty.  etc.: 
Criminal  hittory  record  information  and 
identification  of  convicted  felons; 
improvement,  11275 
Discretionary  programs  (1991  FY).  7732 
Federal  statistics  program.  7063 
State  court  organization  project,  42638 

Jnrenfle  Justice  aud  Deliiiqncacy 
PrerentioB  Office 

NOTICES  .       . 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Child  abductions  sti^y;  tncident-baied 

reporting  systems  testa.  49344 
Comprehensive  program  |dan — 

1991  FY,  6232 

1992  FY,  48994,  66536 
Comprehensive  program  ^an  for  1992  FY, 

66536 
Discretionary  programs  (1991  FY).  ZZ960 
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Missing  Children's  Assistance  Act — 
Discretionary  programs,  59982 
Discretionary  grant  programs,  etc..  46484, 

36358 
'Discretionary  programs  (1992  FY),  34746 
Program  priorities,  23172,  42914 
Meetings: 
State  Juvenile  Justice  Advisory  Groups 
National  Coalition.  14343.  47968 

Labor  Department 

Set  also  Benefits  Review  Board.  Labor 

Department;  Employment  and  Training 
Administration;  Employment  Standards     , 
Administration;  Federal  Contract 
Compliance  Programs  Office;  Labor 
Statistics  Bureau;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and 
Health  Administration;  Pension  and 
Welfare  Benefits  Administration;  Veterans 
Employment  and  Training.  Office  of 
Assistant  Secretary;  Wage  and  Hour 
Division;  Workers'  Compensation 
Programs  Office 

RULES 

Audits  of  institutions  of  higher  learning  and 

othei;  non-profit  institutions,  50784 
Farm  Labor  Contractor  Registration  Act;  CFR 

Parts  ifhbved,  54786 
Organization.,  functions,  and  authority 

delegations: 
Administrative  Law  Judges  Office;  address 
change,  34708 
Redwood  employee  protection  progrun;  CFR 

Pan  removed.  461 16 

PROPOSED  RULES 

Redwood  employee  protection  piogram; 

untimely  appeals  and  applications,  13299 
Regulatory  agenda.  17330,  33538 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  88,  712,  2044,  3271.  4083. 
4853.  5850,  7400,  8793,  10927,  11278, 
11570,  11371,  12261.  12270,  13183,  14123. 
1439a  14953,  161 18,  19377,  20474,  22449. 
24413.  23698,  26838,  27973,  28928,  29713. 
31136.  31964.  34219.  37111.  37724,  40911. 
44102,  46643,  49207,  30137,  30392,  3489% 
36240.  38091.  38401,  39298,  61436.  64276. 
66646 
Alternative  dispute  resolution  and  negotiated 
rulemaking  procedures;  use  by  agency. 
23599,  28177 
Committees;  establishment,  renewal, 
termination,  etc.: 
Business  Research  Advisory  Council,  6038 
Employee  Wdfare  and  Penaioa  Benefit  Plans 

Advisory  Council,  5707,  33764 
Federal  Committee  on  Apprenticeship,  2i394 
Immignttion  Nursing  Rdief  Advisory 

Committee.  1027,  37927 
Native  American  Prt^grams'  Advisory 
Committee,  46207 
Consumer  price  index;  U.S.  city  average,  4108, 

4645 
Grants  and  cooperative  agreements; 
availability,  etc.: 
LIFT  (Labor  Investing  for  Tomorrow) 
Awards  program.  13491 
Immigration  and  Nationality  Act  (Section 

210A);  replenishnient  agricultural  workeft; 
shortage  number  deteiminatioa,  49738 
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Labor 

Meetings: 
Immigratioii  Nursing  Relief  Advisory 

Committee,  37927 
Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee,  2537,  12260, 
I8S97,  2360a  28S7S,  40911,  47106, 
54587,  o6o4o 
Organization,  functions,  and  authority 
delegations: 
Administrative  Law  Judges  Office;  address 

change,  33943 
Benefits  Review  Board,  34076' 
Contracting  Officer  appointment,  371 16 
Wage  Appeals  Board,  41S6 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
43607,  57021 
Substance  abuse  programs  in  workplace,  38466 

Labor  Statistics  Bureau 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Occupational  Safety  and  Health  Statistics 
State  Research  Advisory  Committee, 
44104 
Meetings:  ^ 
Business  Research  Advisory  Council,  12747, 

47107,  58929 
Labor  Research  Advisory  Council,  19883, 

58589 
Occupational  Safety  and  Health  Statistics 
State  Research  Advisory  Committee, 
12958.60111 

Land  Management  Boreaa 

RULES 

Forest  management: 
Forest  products;  sales- 
Timber  or  other  negative  resources; 

trespass  control,  10173,  47915 
Timber  sale  contract  extension,  33830 
Oil  and  gas  leasing: 

Inspection  by  non-Federal  employees; 

cooperative  agreement  with  States  and 
tribes,  2996 
Public  lai«|Jfeis: 
Alaska,  WB,  23023,  23232,  47677,  49847, 

50661,  52210,  55827,  55828,  56275 
Arizona.  18519 
Cahfomia,  1492,  16277,  40263.  46123,  50058, 

52212,  60927,  60928,  60929 
Colorado,  2443,  3524,  11940,  14206,  14475, 
14865,  15505,  21530,  27693,  29590, 

42539,  42540,  46354,  47832,  51986, 
52211.  54796,  56936,  57807,  64713 

Florida,  14476 

Idaho,  11939,  11941,  19595,  19596,  19806, 

51334,  56321,  56322.  56936,  58122 
Montana,  2442.  3039,  14476,  20066.  23022. 

26035.  47414.  50059,  59219,  60928 
Nevada,  2442, 11941.  16278,  19596.  24119. 

27692,  578iD6 
New  Mexico,  3038,  5731,  10380,  14865, 

19952,51177 
Oregon,  20550,  20551,  32515.  40263,  42539, 

42540.  43648.  46122,  46123.  49416,  66602 
Utah,  13081,  50824 

Washington,  11940.  41075,  42541,  43648, 

52477,  57805,  57806 
Wyoming,  11940,  38083.  50661 


^ 


Range  managemei  t: 
Wild  free-roami  ig  horse  and  burro 
managemet  t — 
Prohibited  ac  s,  administrative  remedies, 
and  pena  ties;  private  maintenance  and 
care  agre  nnent  cancellation,  786 

PROPOSED  RUI ES 

Coal  management: 
Federal  coal  management  program; 
administratKre  amendments,  32002, 
45939         I 
Forest  management: 
Sales  administration;  contract  modification, 
extension,  aid  assignment.  28850 
Land  resource  matiagement: 
Exchange  and  i  jpraisal  procedures.  49948 
Land  withdraw  Is — 
Emergency  v  ithdrawals;  withdrawn, 
59914 
Metric  measuremc  nt  use  in  oil  and  gas 

activities,  470  ^9 
Minerals  managen  ent: 
Geothermal  res(  >urces  operations;  authorized 
officer's  de  lision  during  appeal 
pendency, : 9240 
Mining  claims  ti  nder  general  mining  laws; 

surface  maSagement,  31602,  41315 
Mining  on  military  lands,  30367 
Oil  and  gas  Iea4ng.  onshore  oil  and  gas 

geophysical  exploration,  onshore  oil  and 
gas  operations,  etc.;  mineral  resource 
information  availability,  etc.,  24767 
Onshore  oil  anc^  gas  operations;  Federal  and 
Indian  oil  «id  gas  leases — 
Order  No.  2;  drilling  operations; 

clarification,  1965 
Order  No.  3;  kite  security,  seal 

requirements,  etc.,  15061 
Order  No.  8;  well  completions,  workovers, 
and  abandonments.  2056^29920 
Onshore  oil  anq  gas  operations;  Federal  oil 
and  gas  leases— 
Violations  of  joil  ahd  gas  operatink 

regulatiolis,  orders,  lease  tenqs  and 
conditioife;  assessments,  21' 
Petroleum  placor  claims,  particularly  oil 

shale  claimt,  938 
Surface  managonent;  surface  disturbing 
activities  ok  public  lands,  54815,  66614 
Range  managemeat: 
Wild  free-roamfcg  horses  and  burro 
managemeat — 
Excess  animals  removal,  30372 
Recreation  and  Public  Purposes  Act: 
Solid  waste  disposal  and  related  purposes; 
conveyances  of  public  lands,  61 104 
Recreation  management: 
Visitor  services  rules  of  conduct;  motot 
vehicles  sa  ety  belt  requirements.  24363 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  86.  9022.  10442.  10913, 
12383,  21170,  23716.  30594,  37227,  47099, 
57897,  63522^63523,  65274,  65505,  65910, 
66637 
Airport  leases: 

Nevada,  706,  5l37 
Alaska  Native  cU  ms  selection: 
Ahtna,  Inc.,  70  7 

Bering  Straiu  I  lative  Corp.,  19689 
Calisu  Corp.,  1 3930,  27266 
Cape  Fox  Corf  ,  3114 
Chenegaporp.  9227 
Chugach  Alask  i  Corp.,  40341 
Cook  Inlet  Rej  on.  Inc.,  40341.^46325 


UMI 


4<32S 


I  Coip 
,  63'  41 
26*35 


i  Cot  J, 


some  I 


Doyon,  Ltd.,  1209, 
Eklutna,  Inc.,  4074, 
Gwitchyaazhee  Corp 
Klawock-Heenya 
Knikatnu,  Inc..  12383 
KootznoowtM.  Inc.. 
Kuskokwim  Corp., 
NANA  Regional 
23716.  28569. 
Ounalashka  Corp., 
Sealaska  Corp..  1209. 
Sitnasuak  Native 
St.  George  Tanaq 
Tanacross,  Inc.,  2613ji 
Toghotthele  Corp., 
Tyonek  Native  Corp, 
Boundary  establishmeni , 

National  wild  and 
California;  Bureau 
and  county  health, 
fire  codes 
Classification  of  pubUc 
Arizona,  6409,  28408, 
Idaho,  41563 
Nevada,  8788,  50342, 
New  Mexico,  50342, 
Closure  of  public  lands 
California,  2934,  603 

60110,64798, 
Idaho,  51400 
Montana,  22733. 
Nevada,  4074.  7393. 

41862.  41863. 
New  Mexico,  6410, 
jQregon,  2536,  12948, 
*^     47099. 52274 
Wyoming.  6410. 
52050 
Coal  leases,  exploratiot 
Alabama,  14271 
Colorado,  8788, 
Kentucky,  4295, 
Montana,  15930. 
New  Mexico,  2771, 
North  Dakota.  STOlSj 
Utah,  11566,  57662, 
Wyoming,  2038,  145)0, 
32225,  35872, 
Coal  management 
Oklahoma;  Federal 
category  5  ro' 
27771 
Committees; 

termination,  etc.: 
District  advisory 
Gila  Box  Riparian 

Area  Advisory 
National  Public  Lan()s 

52557 
San  Pedro  Riparian 
Area  Advisory 
Conservation  and 
California  Desert 

5229,  8788,  5227p 
El  Malpais  National 

general 
Paradise  Cove  Boat 
AZ,  33938 
Environmental  concerd; 


1'  373.  33763.  42751 


4K)64 


<0620 

t2S 

.,  Inc..  4295.  20232, 


iCcrp. 


5|727 

4074.  7717 
descriptions,  etc.: 
ic  rivers  systems,  2037 
admfeistered  lands;  State 
building,  sanitation,  and 
applicability,  46641 
ands: 
52274 


57349,  66074 
S1229,  58085 

; .  29259,  49194,  58393, 
65  06 

520: 0 

8595,  30757,  34070, 
46  MO,  63741 
41369,  41370 
21684,  33302,  37367. 

133iS,  22182,  48573,  50132, 


21319, 


10442, 
13415 


51«  0, 


41  i63 
:  prog  ram: 
cmI 


Baker  Resource  Are , 
Desert  Tortoise  Research 
51229 
Environmental  statemdits; 
A-J  Mine  project,  A|C, 
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19689,  41702 
.,58084 


2933,  26136 
.,^41130 
,  10442 


licenses,  etc.: 
.26830 
23299,  37562.  49194 


1,67094 
10758,  42649 


46074  \ 

I,  15091,  20442,  30931, 
,  43965,  47965,^2275 

area  designation  for 
rate  reductions,  etc.. 


Dyalty 


establishir  mt,  renewal, 

coii  ncils,  29973 
N  itional  Conservation 
ipommittee,  12948 
Advisory  Council, 


1 


1  National  Conservation 
^mmittee,  47483 
areas: 

Area  Plan, 


i  recre  ition 
Co  Bservatioh , 


I^nservation  Area 
managei  lent  plan,  NM,  8789 
lamp,  Yuma  District. 


designation  of  critical 


r 


OR.  20018 

Natural  Area  CA, 

s;  availability,,  etc.: 
2771 
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Alturas  Resource  Area,  CA,  14712,  51228 

BetzeProject,NV.  31133 

Big  Piney-LaBarge  Area  coordinated 

activity  plan,  WY,  283,  58085 
Broward  County,  FL;  oil  well  site,  66637 
Bull  Mountains,  MT,  5230 
California  Desen  Conservation  Area— 
Bolo  Station  Landfill,  37716 
West  Mojave  coordinated  management 
plan,  63741 
Chain  of  Craters  wilderness  study  area,  NM, 

33939 
Clark  County  Regional  Flood  Control 

District,  NV,  14713 
Cockrell  Oil  Corp.  Coalbed  Methane 

Project,  UT,  52276 
Colorado  Interstate  Gas  Co.,  CO;  natural  gas 

pipeline  right-of-way,  28569 
Elko  County.  NV,  141 18,  20624 
Elko  District.  NV,  1819 
.   Exxon  Wyoming-Dakota  Pipeline  Segment 

et  al.,  ND  and  WY.  5016 
Fence  Lake  Area.  NM.  2771 
Fort  Cady  mining  operation.  CA.  21685 
Gila  Resource  Area.  AZ.  49195 
Glenwood  Springs  Rnource  Area  et  al.,  CO, 

9971 
Henry  Mountain  Resource  Area,  UT,  56525 
Ignacio  Chavez  Special  Management  Area. 

NM,  47801 
John  Day  River,  OR.  63742 
Lower  Deschutes  River.  OR.  31418 
Low-level  radioactive  waste  disposal  site — 

San  Bernardino,  CA,  21389.  24407 
Nebraska  resource  management  plan,  56082 
Northeastern  Nevada;  Betze  mining  plan-of- 

development,  28766 
Pony  Express  Resource  Area,  UT,  2038 
Rainbow  Basin  Natural  Area,  CA,  41703 
Riverside  County,  CA,  3421 1 
San  Bernardino  and  Los  Angeles  Counties, 

CA.  33939 
Sleeping  Giant  and  Sheep  Creek  wilderness 

study  areas.  MT.  9971 
South  Coast  Resource  Area,  CA,  29707, 

41700 
South  Fork  Eel  Wild  and  Scenic  River,  CA, 

47484 
Spokane  District,  WA;  West  Side  Sute 

exchange,  11566,  24200,  29494 
Stone  Cabin  Miile,  ID.  14947 
Thousand  Springs  Power  Plant  project.  NV. 

28923 
TransColorado  Gas  Transmission  Project. 

CO.  49485 
TransColorado  Gas  Transmission  Project, 

CO  and  NM,  41864 
Vegetation  treatment  program;  thirteen 

contiguous  western  States,  27031 
Wales  Creek.  Hoodoo  Mountain,  and  Quigg 

West  wilderness  study  areas.  MT.  533 
Washakie  Resource  Area.  WY.  5229 
Waste  Isolation  Pilot  Plant  Project,  NM, 

3114 
West  Rocky  Butte  coal  lease,  WY,  50921 
Yates  Energy  Corp.;  Dark  Canyon  Special 

Management  Area,  NM,  50922 
Oeotherinal  resource  areas: 

New  Mexico,  58251 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Global  change  research;  ecosystems  of 

western  and  northern  United  States, 

10567 
Helicopter  use  in  wild  horse  roundups,  Elko 
District,  NV;  hearing,  48214 


John  Jarvie  Historical  Property,  UT; 

construction,  47966 
Jurisdictional  transfers: 
Minnesota,  1819 
Nevada,  732 
Land  resource  management: 

Las  Vegas  District,  NV,  65095 
Land  use  plans: 
Arizona,  1821 
Idaho,  32585 
Management  framework  plans,  etc.: 
California,  33940 
Colorado,  27967 
Idaho,  4075,  22883,  36824,  43033 
Montana,  30760 
Nevada,  36825 
Oregon,  41704 
Utah,  4296,  1057],  13486,  14947.  32443. 

48270,  55132.  64271 
Meetings: 
Albuquerque  District  Advisory  Council. 

2934,  26435 
Albuquerque  District  Grazing  Advisory 

Board.  5017.  30931 
Arizona  Strip  District  Advisory  Council. 

21501,  57898,  64799 
Arizona  Strip  District  Grazing  Advisory 

Board.  1645.  55133 
Bakersfield  District  Advisory  Council.  30760 
Bakersfield  District  Grazing  Advisory 

Board.  34212 
Battle  Moimtain  District  Advisory  Council. 

1645.  19373,  55333 
Battle  Mountain  District  Grazing  Advisory 

Board,  15381,  56083 
Boise  DistHct  Advisory  Council,  22182, 

33457, 49792  ^ 

Boise  District  Grazing  Advisory  Board, 

3837,  22733,  48214 
Burley  District  Advisory  Council.  20018, 

43935,  57350 
Burley  District  Grazing  Advisory  Board, 

15381.  49902 
Bums  District  Advisory  Council.  27535 
Butte  District  Advisory  Council,  18831, 

42065,  43033 
Butte  District  Grazing  Advisory  Board, 

10913,42064,43033 
California  Desert  District  Advisory  Coimcil, 

4075,  14947,  26435,  48214 
California  Desert  District  Grazing  Advisory 

Board.  21685,  50133 
Canon  City  District  Advisory  Council. 

20018.  34212.  55334 
Canon  City  District  Grazing  Advi 

Board,  13181,  42751  '"' 

Carson  City  District  Advisory  Coiuk 

27536,  58085 
Canon  City  District  Grazing  Advisory 

Board,  52557 
Casper  District  Advisory  Council,  23716 
Casper  District  Grazing  Advisory  Board, 

16109 
Cedar  City  District  Advisory  Council,  36826 
Cedar  City  District  Grazing  Advisory 

Board,  6410,  40620,  46203 
Coeur  d'Alene  District  Advisory  Council, 

33303 
Coos  Bay  District  Advisory  Council,  29494, 

59295 
Craig  District  Advisory  Council,  1210,  9022, 

19689.  28767.  54885 
Craig  District  Grazing  Advisory  Board. 

2772.  43033 
Elko  District  Advisory  Council,  24087. 

46802.  61434 
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Elko  District  Grazing  Advisory  Bond, 

37922 
Ely  District  Advisory  Council.  46802.  63977 
Ely  [>istrict  Grazing  Advisory  Board,  47966 
Eugene  District  Advisory  Council,  32225 
Federal-Sute  Coal  Advisory  Board.  56421 
Gila  Box  Riparian  National  Conservation 

Area  Advisory  Committee.  46008. 

49195,  65741 
Grand  Junction  District  Advisory  Council. 

19374 
Grand  Junction  District  Grazing  Advisory 

Board,  7057,  37922 
Helicopters  and  motorized  vehicles  use  for 

gathering  wild  horses  and  burros,  440, 

51728 
Idaho  Falls  District  Grazing  Advisory 

Board,  1645.  22182 
Kingman  Resource  Area  Grazing  Advisory 

Board.  4296.  47802 
Lakeview  District  Grazing  Advisory  Board. 

7717,  44098 
Lakeview  District  Multiple  Use  Advisory 

Council,  12025,  23716.31670 
Lakeview  District  Multiple  Use  Grazing 

Advisory  Board,  23716 
Las  Cruces  District  Advisory  Council.  15381 
Las  Cruces  District  Grazing  Advisory 

Board.  10913.  47099 
Las  Vegas  District  Advisory  Council.  16109 
Las  Vegas  District  Grazing  Advisory  Board. 

20624.46008 
Lewistown  District  Grazing  Advisory 

Board.  13181,40341 
Lewistown  District  Multiple-Use  Advisory 

Council.  11267 
Medford  District  Advisory  Council,  14119, 

27536 
Miles  City  DisUict  Advisory  Council,  44098 
Miles  City  District  Grazing  Advisory  Board, 

22182 
Moab  District  Advisory  Council,  27773, 

36826 
Moab  District  Grazing  Advisory  Board, 

1645.  28767,  64639 
Montrose  District  Advisory  Council.  141 19, 

491% 
Montrose  District  Grazing  Advisory  Board, 

12383,  47802 
National  Public  Lands  Advisory  Council, 

6862,  27536 
Northern  Alaska  Advisory  Council,  7057, 

27266,  54583 
Phoenix.  EMstrict  Advisory  Council,  20624, 

33457 
Phoenix  District  Advisory  Council  et  al., 

4076 
Phoenix/Lower  Gila  Resource  Areas 

■     Grazing  Advisory.  47484 
Powder  River  Regional  Coal  Team.  37367 
Prineville  District  Advisory  Council,  14713, 

31417.  47484 
Prineville  District  Grazing  Advisory  Board. 

9972,  52051 
Rawlins  District  Advisory  Council.  41864 
Rawlins  District  Grazing  Advisory  Board. 

30594  "\ 

Richfield  District  Advisory  CounbiL19120 
Richfield  District  Grazing  Advisory  BMrd, 

27266.  58585  \ 

R^k  Springs  District  Advisory  Council. 

7874,  31671,  58702 
Rock  Springs  District  Grazing  Advisory 

Board.  36826.  65910 


Ci 


Roseburg  District  Advisory  Couitcil,',  12383, 

29494,  50726 
^       Roswell  District  Grazing  Advisory  Board, 

28767.  43034 
Roswell  District  Multiple  Use  Advisory 

Council,  50727* 
SafTord  District  Advisory  Council,  7394, 

24830,  47484  ^ 
SafTord  District  Grazing  Advisory  Board, 

7394,  24830,  51229 
Salem  District  Advisory  Council,  11751 
Salmon  District  Advisory  Council,  8789, 

19374,41370,57350 
Salmon  District  Grazing  Advisory  Board, 

31671 
Salt  Lake  District  Advisory  Council,  21389, 

57663 
Salt  Lake  District  Grazing  Advisory  Board, 

1540,  36826 
San  Juan  River  Regional  Coal  Team,  2038 
San  Pedro  Riparian  National  Conservation 

Area  Advisory  Committee,  3838,  49196 
Shoshone  District  Advisory  Council,  12949, 

47223 
Shoshone  District  Grazing  Advisory  Board, 

5230,  47223 
Southern  Alaska  Advisory  Council,  22445, 

33303 
Spokane  District  Advisory  Council,  9972 
'  Susan ville  District  Advisory  Council,  6412, 

36063.  55133 
SusanVUIe  District  Grazing  Advisory  Board, 

5017 
Uinta  Southwestern  Utah  Regional  Coal 

Team,  440,  30398 
Ukiah  District  Advisory  Council,  9369. 

23717,49791 
Vale  District  Grazing  Advisory  Board, 

14120,  50342 
Vale  District  Multiple-Use  Advisory 

Council.  5018 
Vernal  District  Advisory  Council.  25438, 

S8S8S 
Vernal  District  Grazing  Advisory  Board, 

7057.  42632.  63742 
Wild  Hone  and  Burro  Advisory  Board.  868, 

14713.  43794,  66869 
Winnemucca  District  Advisory  Council, 

15092,37717. 
Winnemucca  District  Grazing  Advisory 

Board.  13651,  35872 
Worland  District  Grazing  Advisory  Board, 

4842 
Worland  District  Multiple  Use  Advisory 

Council.  11751 
Yunu  District  Advisory  Council,  16341, 

67094 
Mineral  leasing;  common  carrier  reqaiieinents: 

California,  26136  , 

Minerals  management: 
F«lera]  coal  and  other  solid  mineral  leases; 

royalty  rate  reduction  guidelines,  64799 
Mofer  vehicle  use  restrictions:  - 
Arizona.  65910 
California,  2935,  22017 
Colorado.  54583 
Montana.  46801 
Nevada.  22017,  57350 
New  Mexico,  47802,  65101 
Motor  vehicles;  ofr>ro«d  vehicle  designations: 
Montana,  42751 
New  Mexico,  66870 
Oregon.  37563  ■' 

Utah.  28408 
Wyoming.  50133 


14531,  15930 


50922 


National  wild  and  pxnic  river  systems; 
nominations: 

San  Juan  and  Si^i  Rafael  Resource  Areas, 
UT,  23930 
Oil  and  gas  leases: 

California,  31 15J 

Colorado,  41703   56237 

Michigan,  23711 

Montana,  47485, 

New  Mexi^,  3(7760,  47485 

North  Dak(Sta,  26692 

Oklahoma,  2lS0 

Utah,  50342,  52;  77,  58585,  66450 

Wyoming,  868, :  039,  38^,  5018,  5422,  8789, 
1 1 26:^rt47 1  .,  204«,  2 1 502,  24087,     , 
24830,  3196  r35303,  40620,  48808, 
50133,  5227  ',  55133,  57015,  58252, 
65741,  6709 ^ 
Opening  of  public  lands: 

Alaslu,  64800 

Arizona,  24830.  M961.  37607 

California.  28411  ,  44098,  47485,  51727,     ' 
56237,  6574  I 

Colorado,  1821,  58086 

Idaho,  1018,  425  7,  13710,  25136,  30760, . 
48574,  5255^,  55083,  57016 

Monuna,  24407;  31672,  44099,  47486 

Nevada,  14120. 10019.21685.  31671.  41130, 
66075         I 

New  Mexico,  7|97,  36827,  48808,  50342, 
51229,  55134,  55334,  55335,  55926, 
57016,58081,66120 

Oregon,  9972,  1  ^385,  14948,  28570,  46326 

Washington,  64  1,  12298,  14385,  28409, 
52051 
Organization,  func  tions,  and  authority 
delegations: 

New  Mexico;  Si  ate  office  address  change, 
50343,  5592  5 

Wyoming  State  office;  public  room  hours 
change,  523  9 
Pipeline  right-of-y  ay  applications: 

New  Mexico,  22734,  27267 
Realty  actions;  sales,  leases,  etc.: 

Alaska.  15930, 1(831 

Arizona.  2185,  t  843.  7394.  8358,  11267, 
12257,  1494  5.  21390.  23593.  24831, 
28167,  3199  ),  36827,  37717,  38153, 
41703,  4189,  42632,  43034,  46440, 
46642,  49196.  56084,  57017,  58703, 
61045,  612fi,  67325,  67326 

California,  440,  «42.  533,  707,  869,  2935- 
2942,  3838,  U076,  4644,  5018,  5702,  6034, 
6863,  8790,  13838,  14150,  14949,  16109, 
16359,  19121,  20018,  20232,  22883- 
22886,  261 3r,  27031,  27267,  28409, 
28410,  294915.  30761,  31418,  31672. 
33940,  340*,  34213,  35872,  36828, 
37563,  384*,  40621.  40907.  40908. 
41891,  460(B,  46642.  49197.  49485, 
52277.  54885,  55135,  55334,  58086, 
63977,  64619,  65931,  66638  < 

Colorado,  2039J7395,  9735,  10281,  12025, 
.      13181,  16110,  21502,  24087,  24834, 
26435,  272«7,  27967,  28411,  29708, 
52051,  580K 

Florida,  4843    J 

Idaho,  2942,  42^7,  4843,  13710,  13839,  14386, 
22886,  25116,  30760,  30761,  33940, 
36824.  406]2,  41564,  42065,  43033, 
46009,  466<7.  49198,  50134,  50343, 
50592,  55013,  56083,  56084,  56275, 
63742,  646^  0,  64800,  67325 

1790,  11751,29259,67626 


Michigan,  441, 
Minnesota.  237 17,  52278 


Montana,  5230, 


16411,  13 


isy|^fi93 
41565,  468d2,  5227PR!il,  58086, 
59979,  6481  1 


UMI 


Nevada,  1410.  1646,  8^3,  9228,  12384, 
14120,  14151,  143S7,  15092,  18596, 
19121,  19122.  19374,  19689,  20019, 
24088,  24090,  25439,  25721,  28411, 
31671,  31672,  33333,  36164,  41726, 
46203,  46802,  478  M,  48215,  48574. 
50134,  51230,  52279,  55135,  56275, 
57351,  57898,  58C  87,  59957,  63978, 
64002,  65742,  660  75 

New  Mexico,  5232,  1  268,  13839,  14120, 
14150,  24408,  24J  32,  26831,  34070, 
38154,  41370,  43C  34.  43604.  47100, 
48808,  48810,  512  31,  55135,  55334. 
55157,  55335,  555  26,  56116,  57018, 
58085,  61287 

North  Dakota,  52558 

Oklahoma,  27537,  294  J5,  35873 

Cregon,  2943,  3840,  9  735,  9973,  10281, 
20442.  22734,  2M  08,  41704,  46204, 
.    46K3.  47487.  491 97.  56085,  61045.  61287 
>uth  Dakota.  2039 
Texas,  6678 
Utah,  2040.  2772,  739  1,  4319,  10282,  14290, 

15628,  20233,  21171,  23717,  25137, 

25438,  29259,  29108,  31418,  32443, 

32585,  32586,  33(  38,  37922.  42632.  46204 
Washington.  1019.  21  103,  21686.  23931. 

28590.  50922.  55<  27 
Wyoming.  7396.  7717  14531.  15930.  19879, 

20019,  23718,  29-:  09,  37563,  37923, 

38174.  43935,  47'  87,  49199,  50134, 

51400,  56238 
Recreation  use  permit  s  rstem: 
Gran'd  Gulch  permit  ind  fee.  UT,  46440 
New  Mexico  BLM  n  creation  fee  policy, 

3U33 
Rio  Cnama  Wild  and  Scenic  River,  NM, 

23719 
Upper  Missouri  Nati<  nal  Wild  and  Scenic 

River,  MT,  3115 
Recreational  manageme  at  restrictions,  etc.: 
Osborne  Scenic  Over  ook  area,  CA; 

overnight  campii  ig  restriction,  S20S2 
Salem  District,  OR;  c  vemight  camping 

restriction,  4919S 
Valley  of  Fires  Recn  ation  Area  et  al..  NM; 

site  occupancy  li  nits.  2184,  5422 
Yuma  Districts.  A2.  rt  al.;  long-term  visitor 

area  program,  et ;.,  46441 
Resource  management  |  ilans;  etc.: 
Albuquerque  District  NM,  23931,  58088 
Arizona  Strip  Distric ,  AZ,  7396,  13486 
Barstqw  Resource  Ai  ea,  CA.  24832 
Big  H%n  County.  M  T.  34213 
Billings  Resource  An  *,  MT,  50343 
Bishop  Resource  Are  i.  CA,  63979 
Box  Elder  Resource  ^rea,  UT,  32444 
Caliente  Resource  Ai  ea,  CA,  40341 
Campbell  Tract,  Anc  lorage,  AK;  animal 

leash  policy,  277  '3 
Carlsbad  Resource  A  rea,  NM,  27268 
Cascade  Resource  Ai  ea,  ID,  37108 
Challis  Resource  Are  i,  ID,  59295 
Cody  Resource  Area  WY,  1646,  51914 
Diamond  Mountain  I  esource  Area,  UT, 

1020,  67326 
Dixie  Resource  Area  UT,  34213 
Garnet  Resource  An  t,  MT,  5232 
Gila  Box  Riparian  Ni  tional  Conservation 

Area,  AZ,  46009 
Grand  Junction  Resc  irce  Area,  CD,  20233 
Grass  Creek  Resourct  Area,  WY,  51915 
Great  Divide  Resour  ie  Area,  WY,  15628 
Gunnison  Resource  >  irea,  CO,  8359,  14S3I 
HoUister  Resource  A^  CA,  21503,  26139 

S. 
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Judith- V«lley-Phillips  Planning  Area,  MT, 

28571,  46010 
Kansas,  29710 

Kingman  Resouipe  Area,  AZ,  5019 
Little  Snake  Resource  Area.  CO.  15629. 

42358 
Lower  Deschutes  River,  OR.  21503 
Mimbres  Resource  Area.  NM.  41370 
Oklahoma  Resource  Area,  OK,  3115 
Pocatello  Resource  Area,  ID.  4076 
Pony  Express  Resource  Area,  UT.  439, 

21171.37924 
Redding  Resource  Area,  CA.  5837 
Rio  Puerco  Resource  Area.  NM.  47801 
SafTord  District.  AZ,  44099 
San  Luis  Resource  Area,  CO,  50344 
Spokane  District,  WA,  54885 
Sun  Valley  and  Monument  Resource  Area, 

ID,  36824,  43033 
Three  Rivers  Resource  Area,  OR,  50135 
Uncompahgre  Basin  Resource  Area,  CO, 

8360 
Vermillion  Resource  Area,  AZ,  161 10 
Santa  Rosa  Mountains  National  Scenic  Area, 
'     CA;  management  philosophy  statement, 
8790  ~ 

Snettisham  Power  Project,  AK  (PLOT! 
survey  conformance,  legal  description, 
58088 
Survey  plat  filings: 
Alaska,  51727,  61250 
Arizona,  19123,  33941,  56085 
California,  58703,  64801 
Colorado,  1821,  7397,  12949,  20234,  24833. 

37564.  55927,  63743,  65506 
Florida,  14272 

Idaho,  4297,  7874,  12950.  14532,  15629, 
'      18832,  19879,  21504,  22182,  22183, 
22886,  25446,  26436,  27773,  31673, 
33457,  36829,  46442,  56086,  56659, 
63743,  67094 
MinnesoU,  29974 
Montana,  5702 
Nebraska.  29496 
'  Nevada,  37924 
New  Mexico,  9229,  9736,  27268,  30762. 

34071,41705,50135 
Oregon,  4297,  8791,  13840,  19124,  26140, 

29496,  37924,  50923,  63743 
Washington,  4297,  8791,  19124,  26140,  29496, 
,  58585, 63743 

Wyoming,  1020,  19374,  29496,  41705,  52279, 
66640 
Transportation  plans: 
Henry  Mountain  Resource  Area,  UT,  427S2, 
46010,  55335 
Waste  Isolation  Pilot  Plant  Project,  NM: 
Modification,  13335,  50924 
Notice  to  DOE  to  proceed  with  radioactive 
*         waste  transportation  or  emplacement, 

50923 
Wild  and  scenic  rivers;  identification, 

evaluation,  and  management;  draft  manual 
availability,  27967 
Wildemeu  study  areas;  characteristics, 
inventories,  etc.: 
Idaho,  16110 
Mineral  survey  reports — 
Nevada.  64802 
Utah,  41706 
Wyoming,  21171 
Withdrawal  and  reservation  of  lands: 
Alaska.  3841,  40908,  S0924,  S228a  57373, 

S8089 
Arizona.  1228,  15093,  24830,  31961,  40908, 
49200,  58704,  67095,  67327 


California.  23300,  26140,  26141.  29710, 
41162,44100,49792,51915,52052- 
52054,  56237,  58086,  58122,  61046, 
65540,  65931 

Colorado,  5702,  12423,  19375,  23594,  30762, 
32241,41131,49902,  57018 

Idaho,  1821,  14272,  14532,  14533,  19124, 
22735,  23719,  23932,  24834,  28412. 
28590,  29497,  52280,  55927,  58705, 
63744,  64687 

Montana,  5232,  8394,  12026,  30399,  33304. 
'     41605,  46010,  52281,  64545 

Nevada,  2536,  4644,  5233.  12583,  21686, 
25439,  50345,  52283.  66870 

New  Mexico,  1228.  2040,  4077.  6412,  7397, 
19125,  21504,  21505,  23933.  26436, 
29308,  37718,  37719,  49201,  52284, 
52285,  55136,  57018,  57019,  63744 

North  Dakota,  37564,  37607 

Oklahoma,  29497 

Oregon,  2944,  9973.  27268,  29497,  33304. 
36829,  40342,  40343,  41565,  44100. 
47803.  47804.  50135.  52054.  52055, 
58122,  58964,  63745,  67328,  67329 

South  Dakota,  2944 

Uuh,  23933,  28796,  29711,  50345-50348 

Washington,  5703,  9229 

Wyoming.  442,  2772,  34071,  41605,  54583. 
56238,59979,64640,65911 

Legal  Serrices  Corporation 

RULES 

Legal  assistance  eligibility;  income  levels,  9634 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Arkansas  Legal  Services,  20025 
Central  Mississippi  Legal  Services,  58712 
Legal  Services  Agency  of  Western  Carolina. 

Inc.,  43045 
Legal  Services  Corp.  of  Alabama,  47968 
Legal  Services  of  Upper  East  Tennenee, 

27035 
Suffolk  University  et  al.,  22019 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Law  school  civil  clinical  program,  3285 
Migrant  farmworker  client  population  in 
Alabama  et  al.;  civil  legal  service,  10577 
Meetings;  Sunshine  Act,  2584,  2806,  5248, 
6909,  7082,  11587,  12297,  13363,  15959, 
18607,  23954,  24117,  24237,  24238,  27068. 
27785,  28957,  29754,  29755,  36869,  36870, 
37254,  37255,  43645,  43646,  44126,  50975, 
55713,  55971,  57924,  61093,  61094,  64001 

Libraries  and  Information  Science, 
National  Commission 

Ste  National  Commission  on  Libraries  and 
Information  Science 

Library  of  Congress 

See  also  Copyright  Office,  Library  of  Congreu 

RULES 

National  Film  Preaervation  Act: 
National  Film  Registry;  film  selection 
guideline* 
List  additions,  49413 

notices' 

Federal  Library  and  Infonnatioa  Center 
ComflriMee;  bylaws,  47492  < 

Meetings:    / 
Ataaicai  Folklife  Center  Board  of  Trustee, 
15096 
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Management 

National  Film  Preservation  Board,  2410O 

Management  and  Budget  Office 

See  also  Federal  Procurement  Policy  Office 
PROPOSED  RULES 

Regulatory  agenda,  18138,  54172 
NOTICES 

Accounting  standards;  financial  statements  for 
audit  by  Federal  departments  and 
agencies,  preparation,  29503 
Advisory  and  assistance  services  use  guidelines 
(OMB  Circular  A- 120)  rescission; 
management  oversight  of  service 
contracting,  policy  letter.  66089 
Agency  information  collection  activities  under 

OMB  review.  22189 
Audits  of  institutions  of  higher  education  and 
other  nonprofit  organizations  (Circular  A- 
133);  compliance  supplement,  51730 
Balanced  Budget  and  Emergency  Deficit 
Control  Reaffirmation  Act  (Cramm- 
Rudman-Hollings): 
Preview  sequestration  report;  transmittal  to 

President  and  Congress.  4706 
Sequestration  update  report;  transmittal  to 

President  and  Congress,  41870 
Within-session  sequestration  report; 

transmittal  to  President  and  Congress, 
20243 
Budget  execution  instructions  (OMB  Circular 

A-34),  56107 
Budget  rescissions  and  deferrals,  1704,  10082, 
1 8644,  3 1 5 1 6,  367 1 6.  50620.  67402 
Cumulative  reports,  1902,  5918,  11340, 
15742,  23164,  27882,  32482,  40646, 
47332,  54642,  58592.  65402 
Budget  rescissions  and  deferrals,  67402 

Cumulative  reports,  65402 
Circulars,  etc.:  > 

A-120,  66089 
A-21.  22618,  2953a  50224 
A-34.  56107 
A-45.  58935 
A-76,  11796 
A-94.  56673 
A- 109,  30601 
A-130,  9026 
A-133.  51730 
Cost  principles  for  educational  institutions 
(Circular  A-21).  22618,  29530,  50224 
Designated  Federal  entities  and  Federal 

entities;  list,  66089 
Discount  rates  to  be  used  in  evaluating 
deferred  costs  and  benefiu  (Circular  A- 
94),  56673 
Federal  information  resources  management 

(Circular  A-130),  9026 
Hospital,  medical  care,  and  treatment  furnished 
by  United  States,  costt;  rates  recovery 
from  toriiously  liable  third  persons,  51940 
Major  systems  acquisition  (OMB  Circular  A- 

109),  30601 
Privacy  Act: 
Computer  Matching  and  Privacy  Protection 

Amendments;  implementation,  18599 
Systems  of  records;  index,  28178 
Procurement: 
Commercial  activities,  performance  (Circular 
A-76),  11796 
Rental  quarters  and  related  facilities;  policy 

governing  Charges  (Circular  A-45),  58935 
Rescisaion  of  1 1  circulars;  circular  system 
reform.  49824 


Marine 

Marine  Mammal  Commission 
Noncfs 

Meetings;  Sunshine  Act,  10943 

Maritime  Admiqistration 

RULES 

Documented  vessels  and  other  maritime 
interests;  regulated  transactions,  30654 
Correction;  40661,  46387,  47158 
Practice  and  procedure: 
American  Great  Lakes  vessels;  application 

for  designation,  3979 
Reporting  requirements;  CFR  Part  removed, 
24347 
Seamen's  claims;  administrative  action  and 

litigation,  50274 
U.S  -flag  liner  vessels;  carriage  rate  guidelines, 
57807 

PROPOSED  RULES 

U.S.-flag  liner  vessels;  carriage  rate  guidelines, 

14905 
War  risk  insurance: 

Ship  valuation  methodology,  21118 
NOTICES 

Capital  construction  fund,  nonqualified 
withdrawals;  interest  rates,  24869 
•  Marine  hull  insurance;  American  market 

capacity  identification,  23101 
Mortgagees  and  trustees;  applicants  approval, 
disapproval,  etc.: 
CoreStates  Bank.  N.A.,  29305,  48823 
Security  ^cific  National  Trust  Co.,  64539 
Applications,  hearings,  determinations,  etc.: 
■   American  President  Lines,  Ltd.,  30613, 
36863,  38479.  38481 
Central  Gulf  Lines,  Inc.,  29748 
Lykes  Bros.  Steamship  Co.,  Inc.,  38481, 

59970,  61275 
Sulphur  Carriers,  Inc.,  44121  i 

Waterman  Steamship  Corp.,  16151 
Wilmington  Trust  Co.,  15128    ■ 

Martin  Luther  King,  Jr.  Federal 
Holiday  Commission 

NOTICES 

Meetings,  7067.  25700,  44107,  67336 

Merit  Systems  Protection  Board 

RULES 

Ethics  Reform  Act;  impleihentation,  41748 
Organization,  functions,  and  authority 
delegatici^: 
Board  organization,  41747 
Practice  and  procedure: 
Personnel  Management  Office- 
Rules  and  regulations,  review  procedures; 
CFR  Part  removed,  41748 
Regional  Offices;  addresses,  commercial  FTS 
V  facsimile  numbers,  and  geographic 

jurisdictions,  52187 
Whistleblower  appeal  rights;  appeal  fonp 
revision,  55598 

PROPOSED  RULES 

Regulatory  agenda,  54134 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  8804,  15096 
Meetings: 
Federal  Workforce  Quality  Assessment 
Advisory  Committee,  19126,  49796 
Meetings;  Sunshine  Act,  6710,  20259,  40359, 
49944,  51959,  54916,  56690 


100 


UMI 


Questions  and  answers;  publication  availability; 
call  for  rideri: 
Appeals,  11461,55692 


Whistleblower 
Research  agenda, 


appeals,  12280,  55693 
1992;  availability,  28418 


Mexico  and  Uhited 
ti«nalE 
Water  Co  mmissii 


States, 
Intematit^ial  Boundary  and 
ion 


See  International 
Commission, 


Boundary  and  Water 
United  Sutes  and  Mexico 


Migrant  Education,  National 
Commissvm 

See  National  Con^ission  on  Migrant 
Education 

Mine  Safety  ahd  Health 
AdministiBtion 

RULES 

Coal  mine  safety  Ind  health: 
Mine  rescue,  s<lf-rescuer,  fire  drill,  and  first- 
aid  training  for  supervisory  employees; 
reporting  4nd  recordkeeping 
requirements,  1476 
Underground  doal  minin^^  ' 

Explosives  afd  bfasting,  51610 
Metal  and  nonmetal  mine  safety  and  health: 
Eflective  dat :  stay,  22825 
Explosives,  201 D,  9626 
Meeting,  199 18 
Partial  stay,    4470,  32091,  46500,  52193 

PROPOSED  RU^ES 

Coal  mine  safety  fend  health: 
'  Confined  spacs  and  improved  safety,  67364 
Training  and  n  training  of  miners,  48376, 

59235 
Underground  c  sal  mining — 
Air  quality,  <  hemical  substances,  and 

respiratccy  protection  standards,  8168, 
29201 
Diesel-powei  ed  equipment;  usage 

approval,  (u^{K>sure  monitoring,  and 
&fety  roquirements,  13404,  14151 
Diesel-powefed  machines;  exposure 

monitortig  and  safety  requirements;  ' 
hearings^  3433 
Electric  motor  aa^mblies;  explosion-proof; 

approval  requirements,  10464 
Federal  Mine  Safety  and  Health  Act  of  1977: 
Civil  penalties;  criteria  and  procedures  for 
proposed  assessment,  8171,  11130 
Hazard  communi  :ation;  hearings,  48720 

NOTICES  ' 

Committees;  estal  lishment,  renewal, 
termination,  !tc.: 
Belt  entry  air  u  se  to  ventilate  face  areas  of 
undergrou  id  coal  mines;  advisory 
committee}  27034,  64526 
Environmental  statements;  availability,  etc.: 
National  Mine  Health  and  Safety  Academy, 
Beckley,  Wv,  47968 
Metric  system  tri  nsition  plan,  23304 
Mining  products;  testing,  evaluation,  and 

approval  fee ,  66298 
Petitions  for  man  latory  safety  standard 
modification  ;  summary  of  affirmative 
decisions,  14  29,  37727 
Safety  standard  p  stitions: 
Andalex  Resoii  rces,  Inc.,  2046 
Baylor  Rush,  I  ic,  et  al.,  14131 
Beaver  Creek  I  :oal  Co.  et  al.,  8800 
BethEnergy  M  nes.  Inc.,  et  al.,  37115 


Corp. 


Cyprus  Empire  Cor] 
Cyprus  Empire  Coq  . 
DK&D  Coal  Co.  et 
Eastern  Associated 
Eastern  Coal  Corp., 
Freeman  United  Coi 
Gordon  Coal  Co.  et 
Island  Creek  Co.  et 
Kerr-McGee  Coal 
Keystone  Cba\  Mining 
Kinney  Branch  Coal 
Lambert  Coal  Co.  el 
L.V.  Coal  Co.  et  al 
Magma  Copper  Co., 
McElroy  Coal  Co. 
Mountain  Coal  Co. 
Peabody  Coal  Co.  ei 
Pioneer  Coal  Sales, 
Power  Mill  Corp.  et 
Sextet  Mining  Corp. 
Southern  Ohio  Coal 
'  Sunnyside  Coal  Co 
Sunshine  Precious 
Sykora,  Richard,  et 
Tara  K  Coal,  Inc 
Trojan  Mining  et  al. 
West  Elk  Coal  Co., 
Western  Fuels-Utah, 
Wolf-Creek  Collieries 
Yuba-Placer  Gold 


89 
.  et  al.,  8800 
il.,  27976 
Coal  Co.,  2047 
5425 

Mining  Co.,  1239S 
al.,  22889 
J.,  50597    , 
et  al.,/30773 
Co..  9a 
Co.,  In*/  2047  ' 
al.,  2684!i7^208 
65513 
4109 
7 

33309 
al„  1^77,  16125 
nc,  etV,  9237 
al.,  54897 

et  al.,  64278,  66671 
Co.,  1826,  2048 
et  al.,  58094 
Metals,  Inc.,  etal.,  40915 

il.,  10577 
3^45 


1C> 


Mine  Safety  and  Health  Federal 
Reyiew  Comn  ission 


See  Federal  Mine 
Commission 


Safe  y 


20478 

nc,  2046 

Inc.,  2537,  41Q9 
Co.,  4109 
et  al.,  23941 


and  Health  Review 

0 


Minerals  Manageif  ent  Seryice 

RULES 

Outer  Continental  She|f;  oil,  gas,  and  sulphur 
operations: 
Apparent  violations;!  reports  and 

investigations,  2)127 
Civil  penalty  assessn  ent,  21953 
Drilling  and  produci  ion.  and  well- 
completion  and  workover  operations; 

minimum  trainii  g  requirements,  2678 
Correction,  .12423 
Drilling;  well-compl  nion  and  well-workovei^ 

operations;  blov  out  preventer  systems 

tests,  etc.,  1912 
Gas  product  valuati(  n,  23647 
Outer  Continental  S!  lelf  Lands  Act; 

operating  reguli  tions  efTectiveness  in 

meeting  goals,  31870 
Sulphur  operations,  12091 
Royalty  management: 
Accounting  procedti^  for  determi^g  net 

profit  share  pay  nent  for  Outer 

Continental  She  f  Oil  and  gas  leases; 

regulations  training  seminar,  26032 
Gas  product  valuation,  46527 
Geothermal  resourc^;  valuation,  etc.,  57256 
Official  corresponde|ice;  serving,  5946 

Correction,  9251 
Oil  and  gas  produced  from  sliding-scale 


leases;  rates  and 


calculation;  inte  pretation,  63661 


Oil  and  gas  product 
Training  seminars, 


valuation — 
66358 


Production  accountii  ig,  20126 

State  and  Indian  coo  perative  agreements; 


Federal  funding 
10510 
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gross  production 


limitation  removal, 


PROPOSED  RULES 

Metric  measurement  use  in  oil  and  gas 

activities,  47049 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
Drilling  and  production  operations;  d>u  ind 
information  availability  to  public,  27929 
Royalty  management: 
Gas  product  valuation 

Valuation  benchmark  system,  64724 
Offsetting  incorrectly  reported  production 
between  different  Federal  or  Indian 
leases  (cross-lease  netting),  31891/46396 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  2945,  10571,  13487,  16345, 
16346,  18833,  18834,  19125,  19690,  20625, 
22183,  22446,  28168.  32444,  33764,  34073, 
35874,  40623.  41708,  47224,  64804 
Bid  adequacy  procedures;  modifications,  23978 
Committees;  establishment,  renewal, 
termination,  etc.: 
North  Carolina  Environmental  Sciences 

Review  Panel,  1647 
Royalty  Maiugement  Advisory  Committee, 
3481 
Environmental  statemenU;  availability,  etc.: 
Alaska  OCS— 

Oil  and  gas  exploration  activities,  SST37 
Beaufort  Sea  OCS—  * 

Lease  sale,  37569 

Lease  sale;  call  for  infomution  and 
nominations,  27376 
Centra]  and  Western  Gulf  of  Mexico  OCS— 
Lease  sale,  18832,  21172,  58928 
Lease  sale;  call  for  information  and 
nominations,  27380 
Chukchi  Sea  OCS— 

Lease  sale,  4844,  50616 
Gulf  of  Mexico  QCS— 
Oil  and  gas  operations,  10914,  36833, 
67329 
Navwin  Basin  OCS— 

1^  sale,  8213 
wrton  Sound  OCS — 

Lease  sale,  10572 
Outer  Continental  Shelf  natural  gas  and  oil 
resource  management  program  (1992- 
1997),  7717,  36834.  38155,  51762  - 
Outer  Continental  Shelf  oil  and  gas  leasing 
program— 
Mid-1987  to  mid-1992,  29975 
Meetings: 
North  Carolina  Environmental  Sciences 
Review  Panel,  1647,  7398,  14714,  2139Q, 
32586,  41865,  57352 
Outer  Continental  Shalf  Advisory  Bowd, 
7874,  8360,  9023.  9737,  15931,  23594, 
28769,  49903,  50136,  51235 
Pacific  Outer  Continental  Shelf  Region 
information  transfer  meeting; 
enviroiunental  sensitivity  and 
relationship  to  OCS  decisionmaking, 
23935 
Outer  Continental  Shelf;  oil,  gas,  and  sulph^ 
operations: 
Gulf  of  Mexico- 
Historic  shipwreck  survey  requirements, 
20234,66076 
Natural  gas  and  oil  resource  management 

program  (1992-1997),  36843,  65668 
Safety  and  environmental  protection 
strategies,  30400 


Outer  Continental  Shelf  operations: 
Alaska- 
Lease  sale,  13841,21173 
Oil  and  gas  exploration  activities,  SSI37 
Beaufort  Sea- 
Lease  sale,  23966,  63550  ' 
Lease  sale;  call  for  information  and 

nominations,  27376  A 

Leasing  systems,  23978  N 

Central  and  Western  Gulf  of  Mexico— 
Leue  sale;  call  for  information  and 
nominations,  27380 
Central  Gulf  of  Mexico — 
I        Lease  sale,  7498 
^        Letting  systems,  7513 
Chukchi  Sea- 
Lease  Mle,  33978,55137 
Letting  systems,  33991 
Cook  Inlet- 
Lease  sale,  42752 
North  American  Datum  of  1983; 
implementation  plan,  20020 
Norton  Sound- 
Lease  sale,  28656 
Notices  to  lessees  and  operators;  list,  22735 
Official  protraction  diagrams;  availability, 

47489 
Oil  and  gas  lease  sales;  restricted  joint 

bidders  list,  13842,  55928 
Western  Gulf  of  Mexico- 
Lease  sales,  13841,  31016 
Letting  systlms,  31027 
Oil  and  gtt  lease  sale,  24409 
Royalty  management: 
Assessment  rates;  incorrect  or  late  reports 

and  failure  to  report,  30764,  37570 
Federal  and  Indian  oil  and  gtt  leaaa 

estimated  payment  balances  suffficiency 
determination;  accounting  procedure, 
33040 
Freedom  of  Information  Act  requests; 

officiai  addren,  23720 
Public  reporting  forms;  warning  statement, 
12739 

Mines  Bureau 

NOTICES        . 

Agency  information  collection  activities  under 
OMB  review,  5422,  10571,  10915,  18595, 
41131,49902 
Meetings:  '      ^ 

Mining  and  Mineral  Resources  Research 
Advisory  Committeel  8792,  47224 

Minority  Business  De?elopmait 
Agency 

NOTICES 

Business  development  center  program 
applicatioiM: 

Alaska,  4972        T 
,   Arizona.  41332,  56983,  63934,  66849 

Arkansas.  3819,  27245 

California,  4973-4976,  9684,  21662,  41333,    . 
50566 

Connecticut,  42720,  56193 

District  of  Columbia,  13453 

Florida,  55117 

Georgia,  22698,  22699 

Hawaii,  4977,  57558 

Idaho,  40603 

Illinois,  13454 

Indiana,  22699 

Louisiana,  3820,  9345 

Maryland,  65241 

Nevada,  4978,  42029 
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NASA 

New  Jersey,  3982 

New  Mexico,  71 

New  York.  995,  32548,  42030,  49175,  4974», 
56060 

North  Carolina,  5404,  41525 

Ohio,  1513,  56193,  56194 

Oklahoma,  3820,  23683,  40602,  61230 

Oregon,  4979,  40603 

Pennsylvania,  2164 

Puerto  Rico.  60096.  67597 

South  Carolina,  26391,  54838.  55118,  SSI  19 

Tennessee,  22700,  58049 

Texas,  72,  30735,  58682  * 

Virnn  Islands,  996 

-Virginia,  13454 

Washington,  40603 
Iranian  poHtical  refugees;  designation  u 
minority  group  eligible  for  agency 

'    assistance;  petition  denied,  37084 
Iranians;  group  ehgible  to  receive  MBDA 
assistance;  petitions,  7014 

Mississippi  RlTer  CommissioB 

NOTICES 

Meetings;  Sunshine  Act  10944,  41723 

National  Acid  PredpitatioB 
Assessment  Fn^gnuB 

NoncES 

Mission,  goals,  and  program  plaiii4poaKl990), 

65748  -^ 

National  Aeronautics  and  Sjaca 
AdministratioB 

RULES 

Acquisition  regulations: 
Contract  financing;  customary  uniform 

progress  payment  rates  increase,  63877 
Miscellaneous  amendments,  8718,  12457, 
32115,48737,52213 
Correctvm,  15134,  38485,  56691 
Administrative  authority  and  policy: 
Airfield  facilities  use  by  aircraft  not  operated 
for  benefit  of  Federal  government, 
.  35811 
Boards  and  committea: 

Contract  Appeals  Board,  8910 
Extraterratrial  exposure;  CFR  Part  removed, 

1^259 
Federal  Acquisition  Regulation  (FAR): 
Alternative  dispute  resolution,  67416 
Award  without  discussions,  41732,  67132 
Blind  and  other  severely  handicapped 

workshops;  capability  surveys,  67128  . 
Buy  American  Act —  * 

Nonavailability  exception,  4I73S 
Solicitation  provision  and  contract  clause, 
55379 
Commercial  pricing  certificate,  41734 
Commercial  products  preference,  67130 
Consultants;  conflict  of  interest  provisions, 

55376 
Contract  awards  announcement,  67128 
Contract  security  classification  specification, 

41741 
Contracting;  Small  Business  Procurement 

Center  acquisitions  review,  67131    - 
Contractor  debarment  suspension,  and 

ineligibility,  67129^ 
Contractor  inventory  Mtvening,  41740 
Contractor  per  diem  Havel  costs,  41739 

Ml 


UMI 


NASA. 

,    Contractors — 

Novation  and  change  of  name  agreements, 
67133 
Contracts  termination,  67134  • 

Cost  or  pricing  dau  threshold  increase, 

67412 
Deviations;  cost  principles;  approval,  67133 
Employment:  right  of  first  refusal,  55371 
Extraordinary  contractual  actions,  41740, 

67135 
Federal  Supply  Schedule;  miscellaneous 

revisions,  55372 
General  Accounting  Office  protest  costs, 

37260 
Indian-owned  economic  enterprises; 

subcontracting  costs  recovery,  41736 
Miscellaneous  amendments,  15142,  29124, 
41728,  55370,  67126,  67412 
Correction,  2443,  25446,  27298,  33487, 
37257 
Postretirement  benefits  transition  costs, 

41738 
Prescription  for  delivery  clauses,  41731 
Publicizing  procurement  actions,  67127 
Quality  and  contractor  responsibility,  55377 
Safety  and  occupational  health,  55372 
'  Services-fixed-price  inspection,  67135 
Set-asides  for  labor  surplus  area  concern, 

41735 
Small  purchase  limiution,  41730 
Surety^x)nd  waiver  authority,  55378 
Technical  amendments,  41744,  55380,  67136 
Temporary  services  coverage,  55379 
Threshold  requirements,  41729 
Toshiba  Corp.  et  al.;  sanctions  removed, 
67415 
National  security  information  program: 
News  and  information  media;  release  of 
information,  66787 
Organization,  functions,  and  authority 
delegations: 
Associate  Administrator  for  Management 

Systems  and  Facilities  et  al.,  57591 
Associate  General  Counsel  for  Intellectual 

'Property,  197% 
Environmental  quality;  Facilities 
Engineering,  Assistant  Associate 
Administrator,  et  al.,  50505 
Protection  of  human  subjects;  Federal  policy, 
28003 
Correction,  29756  , 

Space  articles;  duty-free  entry,  47148 
Space  science  /light  investigations;  CFR  Part 

removed,  14191 
Space  shuttle: 
Nomenclature  change  from  space 
transportation  system,  47146 
Space  flight  participants,  47147 
Space  shuttle  commander  authority,  27899 
Space  transportation  system: 
Space  shuttle  flights — 
Carrying  mementos  aboard;  official  flight 
kits  and  personal  preference  kits 
provisions,  31073 
Space  shuttle  launch  service  and  expendable 
launch  vehicle;  cross-waiver  of  liability, 
48429 
Tracking  and  data  relay  satellite  system;  use 
and  reimbursement  policy  for  non-U.S. 
Government  users;  service  rates,  28048 

PROPOSED  RULES 

Acquisition  regulations: 
Source  Selection  Evaluation  Boards; 

proposal  risk  and  past  performance 

considerations,  58865 
Unclassified  automated  information  resources 

security  program,  19626 
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Federal  Acquisiti  in  Regulation  (FAR):  - 
Advance  agree  nents,  total  cost  composition, 

and  unallocable  costs  accounting,  43739 
Construction  contracting,  3954 
Contract  air  fa«es,  33822 
Contract  award-sealed  biddirig-constmction, 

29539 
Contractor  acq  lisition  of  ADPE,  20507 
Contractor  ow  lership  changes;  notification, 

23763 
Contractor  ver  us  government  performance, 

29556 
Contractors — 
Novation  an(  change-of  name  agreements, 
9832 
General  Accoii  iting  Office  protest  costs, 

28652 
Correction, ;  3892 
Hazardous  wai  ling  labels,  58296 
Helium  procun  ment,  21532 
Higher  leamini  institutions  and  other 

nonprofit  (  rganizations;  audits,  33330 
Ipdepeittient  research  and  development  and 

bid  and  proposal  costs,  40714 
Lease  with  option  to  purchase,  37404 
Make  or  buy  d  icisions,  33826 
Multiyear  cont  acting,  20507 
Performance  ai  d  payment  bonds,  3 1 278 
Ports  and  air  tvminals  shipments,  20573 
Precontract  coits,  14302 
Preproduction  Startup  costs,  20506 
Ida,  18208,  54252 
ivelopment  contracting. 


Regulatory  age 
Research  and 

64922 
Returnable  cyllj 

14298 

Correction, 

Specifications, 

description 

SulKontract  pr 

'  Technical  data  i 

Temporary  ser 

Thresholds,  98 J 


iders  and  other  containers, 


)359 


tandards,  and  other  purchase 

31844 
:ing,  57182 
ights,  1159 
'ices  coverage,  1076 
12 
Utility  services  acquisition,  23982 
Voluntary  refunds  from  contractors,  40716 
Regulatory  agenda,  .18106,  54136 

NOTICES  j 

Advisory  commitees;  1991  FY  report  of 

closed  meetiig  activities,  56532 
Agency  informat|>n  collection  activities  under 
OMB  reviewl  5425,  5426,  27273,  27984, 
27985,  36848]  38158 
Committees;  estallishment,  renewal, 
termination,  Itc.: 
Advisory  CouiEil  et  al.,  43797 
.  Earth  Observing  System  Engineering 

Review  Advisory  Committee,  21395 
Environmental  statements;  availability,  etc.: 
Outer  solar  system  exploration  program, 

8219  i 

Space  station  fi  eedom  program,  13843 
Federal  Acquisiti  m  Regulation  (FAR): 
Agency  inform  ition  collection  activities 
under  OM  )  review,  9690,  18807,  21474, 
22159,  237  i2,  24178,  24791,  31391, 
31392,  332  '2.  33910,  36141,  37689, 
37690,41113,56987 
Compact  disc-i  tad  only  memory  (CD-ROM) 

availabilit) ,  41746 
Compact  disk-i  ead  only  memory  (CD- 
ROM);  avi  ilabiUty,  67138 
Electronic  me^  ium  (CD-ROM)  edition, 
28744         I 
Federal  Information  Resources  Management 
Regulation  (FIRMR): 
Compact  disc-aead  only  memory  (CD-ROM) 
availabilit;  ,  41746 


Govemmei  t-owned;  availability  for 


5C140, 


23  941, 
51729, 


Inventions, 

licensing,  46447,  4^8 
Meetings: 
Advisory  Council,  4)0I, 

24203,  42759, 
Advisory  Council 

41710 
'  Advisory  Council 
Advisory  Council 

Force,  16127,  3 
Aeronautics  AdvisoiV 

21507,  22019 

41710,  50732 
Aerospace  Medicine 

6039,  26I6S, 
Aerospace  Safety  Ad 
Commercial  Prograr  v. 

288,  12281,  333i)d, 
Earth  Observing 

Review  Adviso^ 

31425 
History  Advisory 

51729 
Space  Science  and 

Committee,  875 

13502,  14548, 

23942,  25440, 

30774,  44107, 

55512,  55937, 
Space  Station 

5851,  31426, 
Space  Systems  and 

Committee,  311 

21177,24415, 

42074,»55937 
Wage  Committee, 
Patent  licenses; 

partially  exclusive 
Association  for 

United  States, 
Avibank  MFG.,  Inc 
Green  Technologies, 
~  Innovative  Dynamic  i, 
StressTel  Corp.,  584  15 
Synthecon,  Inc.,  102  16 
Patent  licenses,  revocation 
Cardinal  Control 


,  288,  12040,  22459, 
,  51728,  55936 
Eiploration  Task  Force, 


1  talk  forces,  61057 
U  liversity  Relations  Task 
116.51918 
Committee,  8805, 
,24415,  26844, 
,  56275 
Advisory  Committee, 
50132 

visory  Panel,  2187 
s  Advisory  Committee, 
I,  55937  . 

Sy^em  Engineering 
Committee,  22890, 

Olmmittee,  7418,  46015, 

A  pplications  Advisory 
2187,  4302,  6040,  8805, 

,  20242,  23600. 

,  28419,  30773, 
4Sf796,  50732,  52301, 


IJ  S35, 
21  ?85, 


National  Agriculti^vl  Library 

NOTICES 


wel  are; 


Laboratory  animal 

enviroiunental  ent^uicement; 
plans,  6369 


National  Agricultu|^  Statistics 
Service 


NOTICES 

Cattle  report  date  chailges, 
Cotton  ginnings  report ; 


National  Archives  |uid  Records 
Administratioi  i 

See  also  Federal  Register  Office 

RULES 

NARA  facilities: 

Motion  picture,  souiil, 
room  procedure  i, 

Research  room 


I  prooid 
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57  524 
Advisi  try  Committee,  4302, 
56!  32 
1  echnology  Advisory 
9023,  11292,  12958, 
211986,  31970,  36065, 

2 187,  20242,  28419 
non-exclusive,  exclusive,  or 

Retarded  Citizens  of  the 
5|918 
2775 

Inc.,  9986 
,  9237 


Sy:  tems.  Inc.,  et  al.,  9982 


:;  honhuman  primates 
institutional 


;,  48516,  58224 
37687 


,  and  video  research 
58311 
ures,2134 


■) 
Correction,  5731 
Records  management: 
Creation  and  maintenance  of  records; 
adequate  and  proper  documentation; 
CFR  correction.  3978 
Creation  and  maintenance  of  records; 

nonrecord  materials  removal,  26336 
Records  transfers  to  Federal  records  centers; 
procedures,  14025 
Correction,  15134,  23648 
Reproduction  services;  fee  schedule,  3776 
Correction.  S6S1 

"PROPOSED  RULES 

NARA  facilities:         ' 
National  Archives  Building  demonstrations.' 
1404ftt 
Regulatory  agenda.  181 14.<S4146 

NOnCES 

Agency  records  schedules;  availability,  1419. 
2776,  5026,  6864,  10285,  12280,  13844, 
16347,  19693.  24416,  28777,  31426.  324S0, 
36066,  4304S,  46806,  49796,  56533.  64S26, 
66907 
Census  records;  transfer  to  National  Archives, 

33043 
.Meetings: 

Preservation  Advisory  Committee,  14391 
Presidential  Libraries  Advisory  Committee, 

49212. 
Records  of  Congress  Advisory  Committee. 
47496,  57684 
Nixon  Presidential  historical  materials;  opening 

of  materials,  12400.  30774 
Privacy  Act: 
Records  transfer,  4303 

National  Capital  Planning  Commission 

NOTICES 

Senior  Executive  Service: 
Perfoimance  Review  Board;  membership, 
3288 

National  Commission  for  Employment 
PoUcy 

NOTICES 

Meetings,  8369.  20243.  43614,  58712 

National  Commission  on  Acqnired 
Immune  Deficiency  Syndrome 

NOTICES 

Meetings,  2955,  4649.  8806,  12040.  18598, 
20243.  22460,  27544,  27545.  29978,  32594, 
34225,  36066,  54906,  58931,  66907 

Meetings;  correction,  57373 

National  Commission  on  American 
Indian,  Alaskan  Native  and 
Hawaiian  Native  Hoosing 

NOTICES 

Meetings,  6864,  13338,  18838,  46016,  46449. 
499IS.  SS3S3.  S9963,  66908 

Natioaal  Commission  on  Children 

NOTICES 

Hearings,  1827,  3287,  10445,  15990 


tandards: 


National  Commission  on  Liliraries  and 
Information  Science 

NOTICES 

Meetings: 

White  House  Conference  on  Library  and 

Information  Services  Advisory 

Committee,  19885,  28420,  50953 

Meetings;  Sunshine  Act,  2806,  12420,  31997, 

36200,64838 

National  Commission  on  Migrant 
Education 

NOTICES 

Meetings,  3487,  14957,  29727,  32450,  44108. 
61058  \ 

National  Conuiiasion  on 

Responsibilities  for  Financing 
Postsecondary  Education 

NOTICES 

Meetings,  19385 

National  Commisdon  on  Severely 
Distressed  Public  Housing 

NoncES 

Meetings,  4649,  11295,  23600,  32594,  37371, 
38158,  43046,  43615,  48813,  51411,  51412, 
56534,  57025,  63983 

Meetings;  correction,  52301 

National  Communications  System 

NOTICES 

Federal  telecommunication  stan2 
Telecommunications— 
High  frequency  radio  automatic  link 

establishment,  66908 
High  frequency  radio  automatic 
networking,  66908 
Federal  telecommunications  standards: 
Telecommunications — 
Audiovisual  services  at  56  to  1,920  Kbit/s; 
video  coder/decoder,  etc.Federal 
Standardization  Program;  comments 
soUcitation,  29264 
Federal  building  standard  for 

telecommunications  pathways  and 
spaces,  451 
Federal  building  telecommunications 

wiring  standards,  20627 
Residentia)  and  light  commercial 

telecommunications  wiring  standard, 
20628 
Video  coder/decoder  for  audiovisual 
services  at  56  to  1,920  Kbit/s,  45 1 
Meetings: 
National  Sedirity  Tetecommunications 
Advisory  Committee,  36174,  42759, 
60111 
Telecommunications  Service  Priority  System 
Oversight  Committee,  28931,  47227, 
S8S89 

National  Councfl  on  Disability 

PROPOSED  RULES  \ 

Nondiscrimination  on  basts  of  handicap  m 

federally  conducted  programs;        ' 

enforcement,  5S416 

NOTICES 

Meetings;  Sunshine  Act,  6909,  22198,  41390, 
50156,  65780 


National  EdncatfoB 
'  National  Credit  Union  Administration 

RULES 

Credit  unioia: 
Charter  revocations,  involuntary  liquidations, 
and  creditor  claims  adjudio^^ion; 
procedures,  56921 
Community  development  revolving  loan 

program,  67154 
Federal  credit  union  investments  and 

deposits;  prohibitions,  56000 
Insurance  requirements  and  eligible 
obligations;  accounts  insured  by 
National  Credh  Union  Share  Insurance 
Fund,  35808 
Correction,  37276,  44129 
Loan  interest  rates,  37828 
Organization  and  operations- 
Loan  participation  authority;  and  ehgiUe 
obligations;  purchase,  sale,  and 
pledge,  15034  \ 

Member  business  loans,  48421 
Practice  and  procedure  rales,  uniform,  37762 
Real  estate  appraisals;  uniform,  standards; 
correction,  1229 

PROPOSED  RULES  / 

Credit  unions:  ^ 

Charter  revocations,  involuntary  liquidations, 
and  creditor  chums  adjudication; 
procedures,  24147 
Corporate  credit  unioos;  insurance 

requirements,  11952,  20967.  59224 
Federal  credit  union  investments  and 

deposits;  prohibitions.  1 1944 
Organization  and  operations — 
Member  business  loans.  2723,  5959,  5061, 
I90S3 
Practice  and  procedure  rules,  uaifbrm,  27790 
Regulatory  agenda,  18332,  54368 

* 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  713,  7068,  26166,  67106 
Credit  unions: 
Community  development  revolving  loan 
program.  713.  8219.  66496 
Meetings: 
Credit  Standards  Advisory  Committee. 
30613,  51392 
Meetings;  Sunshine  Act,  730,  1227.  2979,  4902,' 
9751,  11587,  12975,  13853,  14960,  18877, 
20065,  21402.  23103,  25719,  29720;  26457, 
31688,  33975.  37126,  41724,  42116,  43963, 
90976,  561 1 5,  56542,  57033,  64685 

National  Drug  Control  PoUcy  Ofllee 

NOTICES 

Meetings: 
President's  Drug  Advisory  Council,  1827, 
14948,  41991,  55958 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 
98408 

National  Edncatioa  Goals  Puwl 

NOTICES 

Meetings,  3287,  1I46I,  21177,  24204,  2842a 
31683,  37731.  43797 
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National  Foimdatioii 

National  Foundation  on  tiie  Arts  and 
tiie  Homanlties 

RULES         / 

Arts  and  artifacts  indemnity  program; 

piodedures,  49848,  S1842 
Museum  Services  Institute: 
Conservation  project  support  and 

professional  services  grant  programs, 
10176  , 

PROPOSED  RULES 

Arts  and  artifacts  indemnity  program; 

procedures,  321S5 
Regulatory  agenda: 
Museum  Services  Institute,  18104 
National  Endowment  for  the  Arts,  18120, 

54152 
National  Endowment  for  (be  Humanities, 
18124,  S41S6 


\ 


NOTICES 

Agency  information  collection  activities  under 
OMB  review,  289,  1029,  1656.  3287,  5427, 
7883,  11580,  12958,  13845,  14391,  15635, 
15950,  18838,  23601,  27545,  32229.  33944, 
37371.  38469.  41711.  42362,  49797.  52076, 
54906,  57358,  57359,  58254,  63983 
Committees;  establishment,  renewal, 
termination,  etc.: 
Arts  in  Education  Advisory  Panel,  5708 
Challenge/ Advancement  Advisory  Panel, 

5708 
Dance  Advisory  Panel,  5709 
Design  Arts  Advisory  Panel,  5709 
Expansion  Arts  Advisory  Panel,  5709 
Folk  Arts  Advisory  Panel,  5709 
Grant  application  review  panels,  1 1764 
Inter-Arts  Advisory  Panel,*5710 
Literature  Advisory  Panel,  5710 
Media  Arts  Advisory  Panel,  5710 
Musejiiz^  Advisory  Panel,  5710 
Music  Advisory  Panel,  5710 
Opera-Musical  Theater  Advisory  Panel,  5711 
Public  Partnership  Office  Advisory  Panel. 

5711 
Thea|er  Advisory  Panel,  571 1 
Underserved  Set-Aside  Advisory  Group, 

46340 
Visual  Arts  Advisory  Panel,  571 1 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Advancement  program;  readiness 

assessments,  30403 
Arts  design  access  program,  5027 
Arts  education.  103  f 
Design  arts  program;  Presidential  Design 

Awards,  5851 
Director  fellows  and  stage  designer  fellows 

projects,  27986 
Inter-arts  program,  65748 
Museum  services — 

Oeneial  operating  support,  etc.,  49798 
Opera-musical  theater  program,  25440 
State  arts  agencies;  arts  education  programs 

evaluation,  20480 
Technical  awistanrr  services  management, 

22187 
U.S.  visual  and  performing  artists  and  arts 
organizations;  participation  at 
international  festivals  and  exhibitions, 
27274 
Meetings: 
ArU  and  Artifactt  Indemnity  Panel,  14276, 

56103 
Arts  Education  Advisory  Council,  48813 
Arts  in  Education  Advisory  Panel,  7418, 
.  20480,  2289a  23943,  29978 
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Arts  National  C  ouncil,  3287.  3288.  4111, 

18839,  33044,  52301.  57025 
Challenge/ Advancement  Advisory  Panel, 

11294,  289il,  32451,  37371,  37932, 

47228,  50l4l,  58712,  66909 
Dance  Advisori  Panel,  8369,  8370,  10286. 

21692.  30715,  37372.  55141 
Design  Arts  Advisory  Panel.  6686.  19385, 

37242,  427^,  56424 
Expansion  ArtsiAdvisory  Panel,  2538,  6040, 

6687,  5027J  10578,  1 1295,  22891,  23307. 

43046.  66909 
Folk  Arts  Advilory  Panel.  6687.  23943, 

59301 
Humanities  Naflonal  Council,  1420,  16127. 

32594,  52302 
Humanities  Paivl,  713.  1420.  7883,  13189, 

16348,  I6349,  20628,  23089,  23942, 

27274,  31910,  40916,  46807,  48814, 

49800,  51412.  61058,  67336 
Inter-Arts  Advcory  Panel,  6687,  9740, 

11293,  20481,  26166,  26697,  28582, 

29501,  37242.  37932,  43047,  58095 
International  Ethibitions  Federal  Advisory 

Committee^  51241 
Literature  Advisory  Panel,  4111,  7418, 

25440,  49212.  49486.  56103 
Media  Arts  Advisory  Panel.  1031.  2955. 

7419.  8370,  10578,  36067,  36174,  66088, 

66909  , 

Museum  Advisory  Panel,  2956,  5027,  11294, 

14391,  16128,  36067,  56103 
Music  Advisory  Panel,  2955,  6688,  4111, 

12040,  129S9,  15097,  16128,  24846, 

27545,  32410,  36174,  40644,  41711, 

50141,  56114,  66910 
Opera-Musical  Theater  Advisory  Panel, 

27035,  34076,  50141,  57684,  58095,  58713 
Presenting  and  Commissioning  Advisory 

Panel,  669 10 
President's  CoiAmittee  on  Arts  and 

Humanitiei  5712,  27036,  47108,  61287 
Public  Partneranip  Office  Advisory  Panel, 

452,  22891 J  22892,  23308,  24417,  58095, 

66087 
Shaping  new 

cultural  Of 

intematior 
Theater  Ad\ 

19385,  232 
Underserved 

46340 
Visual  Arts  Ai^isory  Panel,  2956,  6689, 

12959,  16128,  24847.  27546,  43047,  56104 
Meetings;  Sunshine  Act,  14422,  30965,  56448 
Senior  Executive  Service: 
Performance  Review  Board;  membership, 

714,  22187.  65917 

National  Hi^  iray  Traffic  Safety 
Administi  >tion 

RULES    ~ 

Anthropomorphic  test  dummies: 
Nine-month-old  child;  design  and 

performance  specifications,  41077 
Six-year-old  child;  design  and  performance 
specificatittns,  57830 
Consumer  infomaition: 
New  pneumatic  tires  for  passenger  cars; 
uniform  tile  quality  grading  standards; 
correction,  11589 
Uniform  tire  qaality  grading  standards, 
26769 
Treadwear  t^t  course.  4701 1 
Vehicles  in  treadwear  convoys,  57988 
Drunk  driving  pievention  programs;  incentive 
grant  criteria  19930 


srld  order:  international 
srtunities  and  private  sector; 
I  cultural  forum,  64527 
Panel,  6688,  11293,  11294, 
18,  24846,  26698,  28932,  57685 
«-Aside  Advisory  Group, 


Engineering  and  traffic  operations: 

Handicapped  parking  uniform  system,  10328 
Fuel  economy  standard  1: 
Light  trucks — 
(1993- i994  model  jears),  13773 
(1992  model  year),  15839 
Passenger  automobile  > — 
1992  model  year;  I  utcher  Motors,  Inc., 

eigemption,  20!  62 
1993-1995  model  y  ars;  Dutcher  Motors, 
iiic.,  exemptio  1,  37478 
Highway  safety  progra  ns;  effectiveness 
determinations: 
Pedestrian  and  bicycl  e  safety,  50250 
Importation  fees  schedi  le,  49427 
Motor  vehicle  safety  st  indards: 
Air  brake  systems — 
Parking  brake  reqv  irements,  21618,  26927 
Rubber  brake  hose  1,  7589 
Trailer  pneumatic  irake  systems; 

performance  ii  1  event  of  pneumatic 
system  failure,  13784,  50666,  56016 
Brake  fluids;  color  o  ding  requirements, 

11107 
Brake  hoses;  labeling  requirements,  50520 
Controls  and  display)  ,51845 
Glazing  materials^ 
Annealed  glass-pla  itic  and  tempered  glass- 
plastic  glazing   18526,  49148 
'Glass-plastics,  1264  9 
Inconsequential  def«  t  or  noncompliance; 

exemption  petitii  m  requirements,  66375 
Lamps,  reflective  dc  ices,  and  associated 
equipment — 
Center  high-mouni  ed  stop  lamp 

(multipurpose  passenger  vehicles, 
trucks,  and  bv  les),  16015 
Center  high-mounKd  stop  lamp  witl)^ 

cargo  bed  lank>,  56940 
Optical  combinatic  n;  definition,  26343 
Replaceable  bulb  1  nd  integral  beam 

headlamps;  ho  midity  test  procedures, 
10185 
Replaceable  bulb  I  eadlamps  with  plastic 

lenses;  impact  test,  12463 
Sealed  beam  headi  mips,  external 
dimensions,  ett.,  12123 
Nonconforming  vehicles — 

Certification;  regis  ered  importers,  22355 
Occupant  crash  prot  iction — 
Automatic  restrain  ts;  trucks,  multipurpose 
passenger  veh  cles,  and  buses,  12472 
Hybrid  III  test  dui  amy  positioning  issues, 

8282 
Interior  impact;  h<  id  protection,  26036 
Light  trucks,  buse ,  and  multipurpose 
i  passenger  veh  cles;  side  impact 
protection,  27  ^27 
Rear  teat  lap/shov  Ider  safety  belts; 
pushbutton  mi  «hanisms  for  readily 
removable  aei  ts,  26039 
Seating  systems  an  i  seat  belt  assemblies; 

warning  light  lystems,  3222 
Unrestrained  test  <  ummies;  crash  tests, 
19306 
Passenger  cars;  tires,  selection  and  rims,  and 

new  non-pneum  itic,  19308 
Rearview  mirrors — 
Reflectance,  585  U 
Roof  crush  protection;  light  trucks,  15510 
Safety  belt  excluded  tfrom  some  sutic  testing 
requirements,  12  295 
Response  to  petitit  ms,  56323 
School  bus  pedestria  1  safety  devices;  stop 
signal  arm,  2036 ) 
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Seat  belt  assembly  anchorages,  m76,  63682 
Motorcycle  controls  and  display*^ 
Manual  fuel  shutofT  control;  rotation 
requirements,  61386 
Seating  reference  point;  definition,  38084 
Sidp  impact  protection- 
Test  procedures  and  performance 
requirements,  47007 
Steering  control  rearward  displacement; 

enforcement  policy,  43556 
Theft  protection;  key-locking  and 

transmission  shift  locking  systems,  12464 
Tires;  identification  and  recordkeeping; 

technical  amendments,  49426 
Tires,  new  pneumatic- 
Bead  unseating  tire  dimensions,  6288 
Uniform  tire  quality  grading  standards; 
correction.  11589 
Transmission  shift  lever  sequence,  starter 
interlock,  and  transmission  braking 
effect.  12469 
Window  systems,  power-operated,  15290 
Motor  vehicle  theft  prevention  standard: 
High  theft  lines;  listing,  43711 
High  theft  lines;  listing;  correction,  4736 
Insurer  reporting  requirements;  insurers 
required  to  file  reports;  list,  12460 
National  Driver  Register  Problem  Driver 
Pointer  System;  participation  procedures 
and  conditions,  41394 
Correction,  57255,  57373 
Odometer  disclosure  requirements,  47681 
State  highway  safety  programs;  school  bus  and 
pupil  transportation  guideline  revisions, 
19270 

PROPOSED  RULES  ' 

Anthropomorphic  test  dummies: 
Newborn  infant;  design  and  performance 
specifications,  38108,  63922 
Consumer  information: 
Uniform  tire  quality  grading  standards- 
Tread  wear  test  course,  12503     ' 
Vehicles  in  treadwear  convoys,  7643, 
10661 
Drug  offender's  driver's  license  suspen»on, 
50536 
Correction,  56692  1 

Fuel  economy  standards: 
Light  trucks,  50694 
Correction,  58020 
Passenger  automobiles — 

1992  model  year;  Dutcher  Motors,  Inc.; 

exemption,  3441 
1993-1995  model  years;  Dutcher  Motors, 
Inc.,  21653 
Highway  safety:  ^ 

State  programs;  uniform  procedures,  29598 
Highway  safety  programs;  effectiveness 
determinations: 
Pedestrian  and  bicycle  safety,  20387 
Importation  fees  schedule,  36046 
Insurance  cost  information  regulation,  56963 
Motor  vehicle  safety  standards: 
Air  brake  systems — 
Automatic  brake  adjusters,  20396 
Pneumatic  timing  requirements,  11150 
Trailer  antilock  brake  systems;  electrical 
-  power  sources,  20401 
'    Air  braked  vehicles;  burnish  procedures  and 
recovery  requiremenu,  66395 
Brake  hoses;  labeling  requirements,  7640 
Bus  fuel  system  integrity;  withdrawn,  20408 
Buses;  interior  materials;  flammability,  7826 


Child  restraint  systems — 
Booster  seats;  warning  rquirements; 

petition  denied,  3064 
Occupant  excursion  and  seat  inversion 

limits,  38105 
Registration  form  and  labeling 

requirements,  etc.,  6603 
Standards  upgrade;  planning  document, 
32544,  37332 
Controls  and  displays,  2487 
Electric  vehicles,  67038 
Fuel  system  integrity;  evaluation  report 

availability,  7639 
Glazing  materials — 
Head  up  displays  (HUD's),  3235,  5061 
Tempered  glass-plastic  glazing,  1 8559 
Hydraulic  brake  systems- 
Automatic  brake  adjusters.  20396 
Brake  failure  warning  indicators; 

withdrawn,  40852 
Hard  pedal  test;  petition  denied.  52499 
Pas.senger  cars.  30528,  42380.  55266 
Interior  materials  flammability  test 

requirements,  3065 
Lamps,  reflective  devices,  and  associated 
equipment — 
Center  high-mounted  stop  lamp;  petition 

denied,  33239 
Center  high-mounted  stop  lamp  with      j 
cargo  bed  lamp,  16052  / 

Combination  headlamps  systems,  47436 
Daytime  running  lamp;  petition  denied, 

14342 
Daytime  running  lamps,  38100 
Reflective  material  use  on  large  trucks  and 
trailers  for  conspicuity  increase,  5792, 
63474 
Running  light  system;  petition  denied, 

42307 
Taillamps  on  large  vehicles;  mounting 
locations;  petition  denied,  64733 
Motorcycle  controls  and  displays — 
Mantul  fuel  shutofT  controls;-  rotation 
requirements,  29451 
Multistage  vehicles;  certification,  61392 
Nonconforming  vehicles  importation — 
Safety,  bumper,  and  theft  prevention 
sundards,  3236 
Occupant  crash  protection — 
Head  injury  criterion  limit  change;  petition 

denied.  58662 
Hybrid  III  test  dummy  anthropomorphic 

specifications,  18561 
Lap  or  lap/shoulder  belts;  requirements 

for  child  safety  seats,  63914 
Safety  belt  systems;  tension-relieving 

devices;  withdrawn,  6602 
Seat  belt  assemblies;  safety  belt  retractors; 

test  procedures,  26368 
Steering  assembly  control  system,  26046 
Pedestrian  impact  protection;  withdrawn, 

14495 
Rearview  mirror  systenu;  reflectance,  9928 
Rearview  mirrors — 
Cross-view  mirrors  on  school  buses,  20171 
Fresnel  type  lens  device;  petition  denied, 

63921 
Passenger  side  convex  mirrors;  petition 
denied,  42715 
Reflecting  surfaces;  petition  denied,  40853 
School  bus  body  joint  strength,  1 1 142 
School  bus  emergency  exits,  11153 
School  bus  passenger  seating  and  crash 
protection;  students  in  wheelchairs, 
48140 
School  bus  pedestrian  safety  devices;  stop 
signal  arm,  56343 


National  Highway 

School  bus  seating  and  crash  protection; 

safety  of  school  children,  1 1 164 
Seat  belt  assembly  anchorages,  63473 

Correction,  65541 
Side  impact  protection- 
Anthropomorphic  test  dummies,  67042 
Small  trucks  and  sport-utility  vehicles; 
bumper  height  requirements;  petition 
denied,  7826 
Theft  protection;  1990  passenger  motor 

vehicle  theft  data.  56339 
Tire  selection  and  rims  for  passenger  cars 
and  vehicles  other  than  passenger  cars; 
withdrawn,  41815 
Tire  aelection  and  rims  for  vehicles  other 
than  passenger  cars,  15315,  55650 
Correction,  22200 
Tires,  new  pneumatic — 

Inflation  pressure;  petition  denied,  47434 
Vehicle  classification.  14909 
Windshield  wiping  and  washing  systems, 
38099 
Motor  vehicle  'ifety  systems: 
Lamps,  reflective  de\  ices,  and  associated 
equipment — 
Replaceable  light  source  dimensional 

information;  lower  beaip  headlightiiig 
requirements,  52242,  65038 
Motor  vehicle  theft  prevention  standards: 
Insurer  reporting  requirements;  list  of 

companies,  51871 
Voluntary  parts  marking  standard;  petition 
denied,  65876 
Odometer  disclosure  requirements,  8313 

NOTICES 

Fuel  economy  program,  automotive:  annual 

report  to  Congress,  (3691,  19712 
Fuel  economy  standards;  exemption  petitions, 
etc.: 
ASC.  Inc.,  et  al.,  35884 
Chrysler  Corp.,  7443 

Dutcher  Motors  Inc.;  petition  denied,  3517 
Ferrari  S.p.A.,  31459 
Maaerati  Automobiles  Inc.,  22508,  36193 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Experimental  head  injury  research,  63996 
Vehicle-based  driver  status/performance 
monitoring  research,  23612 
Heavy  truck  safety  improvements  plan; 

publication,  44120  , 

Highway  safety  program;  breath  alcohol 
testing  devices: 
Calibrating  units;  model  specifications  and 

conforming  products  list,  11817 
Evidential  devices;  model  specifications  and 
conforming  products  list,  11817,  36862, 
59971 
Ignition  interlock  devices;  modeP 
specifications,  18857 
Highway  traffic  safety  improvement;  priority 

plan  1991-1993;  availability,  32238 
Meetings: 
International  Harmonization  of  Safety 

Standards,  13705 
Motor  Vehicle  Safety  Research  Advisory 

Committee,  21521,  58957 
National  Driver  Register  Advisory 
'  Committee,  51441 

Pedestrian  head  impact  protection,  52117 
Rulemaking,  research,  and  enforcement 
programs.  11483,  32602,  56110,  61080 
Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Axelion,  Robert  R.,  13207 
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National  Highinqr 

Barnes,  Tim,  et  al.,  47S18 
Bwr,  W.A.,  924S 
Center  for  Auto  Safety,  29305 
Institute  for  Injury  Reduction,  47S18 
North,  Phyllis,  9245 
Sonde,  Theodore,  30962 
Wakefield,  Bruce  D?,  et  al.,  30788 
Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  tentative 

determinations,  2063,  202SS,  26184, 
41718,  41719,  43960,  46032,  46034, 
48816,  50747.  509pO,  58605,  65776. 
65777  1 

Occupant  cra^  protection — 
Adjustable  shoulder  faplt  anchorages; 
petition  denied,  ^18,  12298 
Side  impact  protection-!- 
Laboratory  test  procedure;  draft 
availability,  4093"^ 
Motor  vehicle  safety  standards;  defect 
proceedings;  petitions^  etc.: 
EUns,  Robert  I.,  27991 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc*, 
Blue  Bird  Body  Co.,  63755 
Consulier  Industries,  31993 
Cooper  Tire  &  Rubber  Co.,  3859,  1 1300 
Electric  Transportation  Applications,  63546 
G&K  Automotive  Conversion,  Inc.,  37938 
General  Motors  Corp.,  1841,  3137,  4315, 

10007,  28790,  33323,  61080 
Kolcraft  Enterprises,  Inc.,  6705,  42374 
Mazda  (North  America),  Inc.,  65925 
Mosler  Auto  Care  Center,  Inc.,  15956 
Navistar  International  ft  Mack  Trucks,  Inc., 

51440 
Navistar  International  et  al.,  27288 
Navistar  International  Transportation  Corp., 

61275 
Oshkosh  Truck  Corp.,  55151 
Solectria  Corp.,  65531 
Subaru  of  America.  31685,  59971 
Supreme  Corp.,  Inc.,  3292 
TakaU-Gerico  Corp.,  36075,  46819 
Thomas  Built  Buses,  Inc.,  47519,  65532 
Volvo  GM  Heavy  Truck  Corp.,  55151 
Motor  Vehicle  Theft  Law  Enforcement  Act  of 
1984;  insurer  reporting  requirements, 
28438 
Motor  vehicle  theft  prevention  standard; 
exemption  petitions,  etc.: 
BMW  of  North  America,  Inc.,  30959 
General  Motors  Corp.,  14413 
Nissan  Research  &  Development,  Inc., 

47983,  51746 
Porsche  Cars  North  America,  Inc.,  23327 
New  car  assessment  program: 
Crash  test  results  correlated  with  real-world 
crash  data;  docket  closure,  12750 
Passenger  automobile  average  fuel  economy 
standards;  exemption  petitions,  etc.: 
ASC,  Inc.,  et  al..  3137 
Passenger  motor  vehicle  thefk  data,  7444 

National  Indian  Gaming  Commission 

RULES 

Annual  fees  payable  by  Class  II  gaming 


operations,  40702 
Correction,  57373 


r 


PROPOSED  RULES 

Annual  fees  payable  by  Class  II  gaming 

operations,  24330 
Indian  Gaming  Regulatory  Act;  definitions, 

56278 


Correction,  573  3 
Hearings,  5628^ 

NOTICES 

Annual  fees  payat 
operations;  fe : 


Instithte  for  Occupational 
Healtii 


National 

Safety  am 

See  Centers  for  D  sease  Control 


National  Instit  ite  of  Corrections 


I  coope  ative 


NOTICES 

Grants  and 
availability. 
Program  plan/^^emy 
(1992  FY),  ' 
Meetings; 
Advisory  Boan 


National  Instil  ite  of  Justice 


NOTICES 

Grants  and 

availability. 
Research  plan 


le  by  Class  II  gaming 
rates,  40711,  63525 


agreements; 

* 

training  schedule 


140629 
5021,  24843,  46447 


coope  ative 


agreements; 
1991  FY),  20626 


e  c. 


National  Instil  ite  of  Standards  and 
Technoloi  y 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  ac: 
Cooperative  inoustrial  research  consortium; 

polymer  piDcessing  on-line  monitoring; 

membership,  48166 
Fire  research  p  ogram,  21 129 
Materials  scien<  e  and  engineering  research 

program,  4  )80 
Precision  measi  rement  program,  56984 
Racetrack  micr  >tron  completion  and 

operation,  42031 
State  technology  access  program,  29470 
State  technology  extension  program,  22153 
Information  proc^ing  standards.  Federal: 
COBOL,  59244i 
Computer  graphics  metafile  (CGM)  and 

computer-iided  acquisition  and  logistic 

support  (CALS)  CGM  application 

profile  (AP),  29630,  59928 
Computer  outpfit  microform  formats  and 

reduction  iatios,  1514 
Data  encryption  standard,  equipment  using; 

general  sec  urity  requirements,  681 
Digital  signatui  e  standard  (DSS),  42980, 

61231 
Electronic  datal  interchange  (EDI).  13123 
Government  network  management  profile 

(GNMP),  $6136,  38174 
Government  Oben  Systems  Interconnection 

Profile  (GOSIP),  13626 
Graphical  kemfel  system  (GKS).  685 
Information  interchange;  recorded  magnetic 

tape,  etc.;  proposed  withdrawal  ,28141 
Initial  graphics  exchange  specification 

(IGES),  50096 
Interface  between  data  terminal  equipment 

(DTE)  and  data  circuit-terminating 

equipment  (DCE)  for  operation  with 

packet-switched  data  networks,  or 

between  ti  lo  DTEs  by  dedicated 

circuit,  11  30 
Key  managem<  nt  using  ANSI,  9.17.  5800. 

12422 
Programming  luiguage  C.  10540 
Spatial  data  tn  nsfer  standard,  14686 


Telephone-type  circu  ts;  modems,  for  data 

communications  use,  15583,  27999 
VHSIC  hardware  de  cription  language, 

59246 
Laboratory  Accreditation  Program,  National 
Voluntary: 
Calibration  laboratory  41526 
Directory  of  accredit  id  laboratories; 

supplement,  832: ,  26071,  41527 
Electric  lighting  pro<  uct  performance 

1  testing,  2905,  22:  96 
Fastener  testing;  metlods  and  consensus 

standards;  public;  workshop,  12184 
Ionizing  radiation;  sp  icified  calibration 

services,  12183 
Meetings: 
Advanced  Technoloi  y  Visiting  Committee, 

1515,  7835,  2284),  28142,  40870,  58227 
Computer  System  Se  ;urity  and  Privacy 

Advisory  Board,  5983,  24175,  41663, 

57322 
Electromagnetic  Cor  ipatibility  Workshop; 

improving  accep  tance  of  U.S.  products 

in  international  i  tarkets,  7835 
Fastener  Quality  Act  Advisory  Committee, 

21357,  40870,  50167,  63715 
Integrated  Services  I  Kgital  Network 

(ISDN),  users  ai  d  implementors; 

workshop,  5836' 
Malcolm  B*ldridge  I  lational  Quality 

Awards- 
Board  of  Overseer  i.  5802.  58554 
Panel  of  Judges.  51  02,  22846,  30379.  46159 
Mobile  OfT-highway  Machinery  and  Lifting 

Equipment  Wor  [shop  with  Equipment 

Manufacturers  I  istitute;  improving 

acceptance  of  U  S.  products  in 

international  ma  kets.  47461 
Pressure  vessel  work  thop,  3241 
U.S.  products  accept  ince  in  international 

markets;  wood  |  roducts  workshop. 

46159 
Weights  and  Measur  *  National  Conference. 

1515,  31615.  654  S9 
National  Fire  Codes: 
Fire  safety  standards  3450,  41527,  59330 
Technical  committee  reports,  3451,  41528 
Senior  Executive  Servi  :e: 
General  and  Limited  Performance  Review 

Boards;  membei  ihip,  37085 
Voluntary  product  stai  dards: 
American  softwood  umber,  25672 


National  Institutes 


of  Healtii 


PROPOSED  RULES 

Conduct  of  persons  an^  traffic  on  NIH  Federal 
enclave;  weapons  possession.  42015 

National  Bone  MarroW  Donor  Registry; 
implementation,  4!  61 

NOTICES 

Conunittees;  establishn^t,  renewal, 
termination,  etc.: 
Aging  Research  Task  Force,  40907 
Comparative  Medici  le  Review  Committee, 

44094 
Lung  Biology  and  Pkthology  Study  Section, 

29693  ■> 

Medical  Rehabilitati^  Research  National 
Advisory  Board ,  4070 


Minority  Institutions 


Review  Commrtee,  31132 
National  Bone  Mam  )w  Donor  Registry 


Advisory  Conn  littee,  23296 
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National  Center  for  Research  Resources; 

Scientific  Counselors  Board,  31956   ■ 
National  Institute  on  Deafness  and  Other 

Communication  Disorders  Scientific 

Counselors  Board,  1203 
National  Toxicology  Program;  Scientific 

Counselors  Board,  4070 
Visual  Sciences  Committee,  40339 
Grants  and  cooperative  agreements; 
availability,  etc.: 
9-Amino-camptothecin  as  anticancer  agent; 

scientific  and  commercial  development, 

65270 
Biomedical  use  of  stabilized  nitric  oxide 

complexes,  12207 
Hazardous  materials  and  waste  worker 

health  and  safety  training,  55330 
Intramural  research  training  award  program, 

1818 
National  Cancer  Institute- 
Integrated  clinical  workstation 

commercialization  for  oncology 

marketing,  55131 
Scientific  commercial  development  of 
BUDR/IUDR  as  an  anticancer  agent, 
67080 
,  Scientific  commercial  development  of 

suramin  as  an  anticancer  agent,  67081 
Saperfund  hazardous  substances  basic 

research  program,  12014 
Latmratory  animal  welfare;  nonhuman  primates 
environmental  enhancement;  institutional 
plans,  6369 
Meetings: 
Acoustic  neuroma;  consensus  development 

conference,  57333 
Acquired  Immunodeficiency  Syndrome 

Program  Advisory  Committee,  55508 
Advisory  Committee  to  Director,  12207, 

25096.  30397,  33762,  50589,  58069,  66040 
Alzheimer's  disease:  conference  sponsored 

by  National  Institute  on  Aging  and 

World  Health  Organization,  30397 
Dental  restorative  materials,  effects  and  side 

effects;  technology  assessment  - 

conference,  30592 
Depression  in  late  life,  diagnosis  and 

treatment;  consensus  development 

conference,  55679 
Fogarty  International  Center  Advisory 

Board,  3112,  21168,  42629 
Gastrointestinal  surgery  for  severe  ol>esity; 

consensus  development  conference,  5834 
Genome  Research  Review  Committee, 

10440,  28567 
^Human  Genome  Program  Advisory 

Committee,  20230 
Human  Genome  Research  National 

Advisory  Council,  83,  23297,  42629 
Medical  Rehabilitation  Research  Training 

Working  Group,  2530 
National  Biotechnology  Policy  Board,  14711, 

43604.  51227 
National  Cancer  Institute,  83,  867,  3111, 

6405,  6675,  6676,  10274,  10440,  12947. 

13157.  15627.  19119.  19368,  22723, 

24239,  26133,  26134,  26690,  26830. 

28403.  31415,  34207,  41698,  42629, 

43793.  46325.  46626.  47218.  47219, 

47480,  50589.  50590,  52554.  57334, 

57897,  59955,  63957,  64270 
National  Center  for  Himian  Genome 

Reaearch,  57662 
National  Center  for  Nursing  Research,  84, 

7870,  23297,  31668,  42358,  57897 
National  Center  for  Research  Resources, 

3112,  5013,  6674,  9226,  12948,  21 169, 


2408S,  23436,  25437,  41696,  47481, 
49782,  49783 

National  Eye  Institute,  1204,  19369,  21169, 
41697,  58069,  59956.  63958 

National  Heart,  Lung,  and  Blood  Institute, 
3260.  3261,  4635,  4636,  5013,  9707, 
10441,  11750,  12208.  13158,  19369. 
21498.  22181.  23297,  24085,  24086, 
26134,  41697,  44094.  44095,  46627. 
49781.  49782.  51228.  55331.  58069. 
58070.  58392.  66449 

National  Institute  of  Allergy  and  Infectious 
Diseases.  84.  1203,  4071,  6674,  14711, 
1 8827,  1 8828,  200 1 1 .  2 1 497.  30397, 
31957,  42061,  42630,  46799,  46800. 

55679,  55680,  59956,  64270,  66869 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases,  85, 

7869.  9227.  22724,  31957,  42358.  48213, 

55331 
National  Institute  of  Child  Health  and 

Human  Development,  6676,  12018, 

19369,  22724,  23297,  37716,  41698, 

50590,  52554,  59956.  64270 
National  Institute  of  Dental  Research,  85, 

4071,  6676,  20011,  21497,  23298.  31668, 

42630.  50590,  59956,  64271 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases.  1204.  1819,  2530. 

5695,  6677.  12018,  16336,  18828,  20012, 

22725.  24827,  29693,  38153,  40340, 

42062,  46800,  4749J,  52556,  54582, 

55508,  56657 
National  Institute  of  Environmental  Health 

Sciences,  5014,  9227,  19120,  19370, 

33297,  42630,  49782,  55680 
National  Institute  of  General  Medical 

Sciences.  1645.  7716.  11751,  12947. 

26134,  42062,  52554.  55681,  56657,  61254 
National  Institute  of  Neurological  Disorders 

and  Stroke,  13158,  18829,  42062,  47481, 

55508 
National  Institute  on  Aging.  84.  7869.  9020. 

10911,  16336,  19370.  21168.22181. 

25437,  31956,  33297,  41698,  49783. 

55680.  61432 

National  Institute  on  Deafness  and  Other 

Communication  Disorders,  3112,  5422, 

10566,  19370,  20231,  26133,  26134, 

26691,  37716,  41699,  43794,  47218,  564)5 
National  Institutes  on  Aging,  47218 
National  Library  of  Medicine,  1205,  5695, 

4071,  4072,  10566,  13158,  21498.  25097, 

46800.  46801,  49783,  51228,  52555, 

59957,  66869    • 
Panic  disorder  treatment;  consensus 

development  conference.  38153 
President's  Cancer  Panel.  25096.  30397, 

57334 
Recombinant  DNA  Advisory  Committee, 

9707,  10441,  19776,  30398,  43686.  56415 
Regional  corporate  long-range  strategic  plan, 

'  67082 
Research  Grants  Division  Advisory 

Committee,  9707,  51227 
Research  Grants  Division  study  sections, 

1205,  5696,  21498,  25096.  47481,  50591, 

52555 
Women's  Health  Initiative  Scientific  and 

Technical  Committee.  49189 
Organization,  functions,  and  authority 
delegations. 
See«ntries  under  Public  Health  Service. 
Patent  licenses;  nonexclusive,  exclusive,  or 
partially  exclusive: 
2'  3*-Didehydro-2',  3'dideoxycytidine    ' 

(dideoxycytidine),  38392 
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Amgen  Inc.,  55332  • 

Difficult-to-prepare  antigens  useful  in 
antitxxlies  production;  construction 
method,  26830 
.QlSnips  B  and  C  Meningococci  and 
"^^-^tetohia  Coli,  1.  50131  Kl.  64524 
Physiciainku  Query  (PDQ)  and 

CANCERLIT  daubases.  etc..  40340 
Signal  transduction  inhibitor  "CAP.  55131 
Privacy  Act: 

Systems  of  records.  1 237.  48805.  66675 
Protection  of  human  subjects;  proposed 

protocol  on  myoblast  transfer  in  ducheime 
muscular  dystrophy:  recommendations, 
49189 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines.  33174,  51784. 
58800 
Proposed,  19776,  43686 

National  Labor  Relations  Board 

RULES 

Procedural  rules: 
Filing  of  reply  briefs,  etc.,  49141 

Correction,  61373 
Minimum  type  size  for  documents  filed  with 
agency,  50820 
Correction,  54538 

NOTICES 

Meetings;  Sunshine  Act,  26851.  27297.  28794, 

65538 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
9986,  27779,  64278 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act,  4318,  6710,  11487. 

15670.  22909.  30617.  37393.  50156.  65308 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
31138 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Aid  to  fisheries: 
Interjurisdictional  fisheries.  41489 
Correction.  4682J 
Antarctic  Marine  Living  Resources 

Convention  Act;  implementation.  21097 
Endangered  and  threatened  species: 
Gulf  sturgeon.  49653 

Sea  turtle  conservation;  shrimp  trawling  , 
requirements — 
Southeastern  U.S.  Atlantic  Coast;  turtle 
excluder  devices  and  tow  time 
restrictions.  43713 
Snake  River  sockeye  salmon,  58619 
Steller  sea  lions,  42541.  58184 
Fishery  conservation  and  management: 
American  lobster.  19316 
Atlantic  billfishes.  13416 
Atlantic  mackerel,  squid,  and  butterfish.  1745 
Atlantic  sea  scallop.  3422.  12357.30514 
Atlantic  surf  clam  and  ocean  quahog.  3980, 

3981.  13083,61182.61183 
Atlantic  svrardfish.  26934.  28349.  29905. 

31347.  59220.  65007 
Bering  Sea  and  Aleutian  Islands  groundfish, 
30.  384.  492.  2700.  5659.  5775.  6290, 
6993,  7314,  8146.  9636.  10521.  11697. 
12853.  13786,  13031.  19043.  2132S, 
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21450.  21619,  22830,  23025,  26620. 

28112.  28500.  30515.  30699.  30874. 

32338.  32984,  33210,  38346,  40809. 

40810.  41309.  43964,  45901.  46392. 

47425.  47700.  49149.  52214;  55097 
Colombian  treaty  waters,  vessels  of  U.S. 

fishing.  377 
.  Foreign  Ashing — 

Exclusive  Economic  Zone;  Ashing  gear 

stowage  requirements.  33208 
Feesche4ule.  1575 
Foreign  Ashing  and  doniestic  flsheries — 

Fishery  enforcement  ofilcers,  8722 
Culfof  Ala^a  groundAsh.  492.  1936.  2700, 

5158.  5lf75.  6992,  8723,  8730,  9635,  9636, 

12852.  13418.  13786,  14480.  14652. 

1SS18,  16024.  19042.  20144,  21619, 

22121.22829,24351,27465,28112, 

28499.  J8500.  29443,  30874,  31547. 

32119,  |2983,  33884,  35835.  36739, 

38346,  47425,  47700,  49431,  50157,  ' 

50279,  50281,  ^179,  51848,  52213, 

54798.  55096,  561 16,  56943,  57989 
Gulf  of  Mexico  and  South  Atlantic  coastal 

minatory  pelagic  resources,  652,  3422, 

45898;  49853,  66001 
Gulf  of  Mexico  and  South  Atlantic  coral  and 

coral  T&fs,  1500 
Gulf  of  Mexico  and  South  Atlantic  spiny 

lobster,  12356 
Gulf  of  Mexico  reef  Ash.  558.  30513.  33883, 

37606,42711.58188.58650 
Gulf  of  Mexico  shrimp.  2145,  22662.  22827, 

2537W.  66603 
Northea*  multispecies,  24724.  26774.  27786, 

338^4.  50063 
Northeni  anchovy.  15299,  49430 
Ocean  ssdmon  off  coasts  of  Washington. 

Oregon,  and  California,  7312.  15517. 

21311.  26774.  34031,  34032,  36111, 

371^1.  37671.  38086.  38087,  40268. 

41611.43888,43889,46735,47014, 

516^51662.  55634 
PaciAc  C^ast  ^undAsh,  645.  736.  2865, 

13365.  20142,  24730.  30338.  37022. 

43718,  46240.  49727.  50063,  56603, 

58321,  f4723 
Puerto  Rico  and  U.S.  Virgin  Islands 

shallow-water  reef  Ash.  48755 
South'Atlantic  snapper-grouper,  2443,  9251, 

12852,  18742.  21960,  23619.  23735. 

33210.  52479.  56016.  59979 
Summer  flounder.  63685,  66603 
Western  PaciAc  bottomAsh  and  seamount 

groundAsh,  5159,  24351,  27298 
Western  PaciAc  crustacean,  21961.  36012 
Western  PaciAc  precious  corals,  59894 
Western  PaciAc  Region  pelagic,  5159,  14866. 

15842.  23735.  24731.  28116,  28718, 

31689,  33211,  37023,  37300,  47163. 

47701,  51849.  52214.  58516,  59896,  63550 
Fishery  products,  processed: 

Fresh  and  frozen  shrimp;  grade  standards, 

55090 
Marine  mammals: 
Commercial  Ashing  operations — 
Tuna  yeilowAn  caught  with  purse  seines  in 
eastern  tropical  PaciAc  Ocean; 
incidental  taking  and  importation, 
21096.41308.48115.  50672 
Incidenul  and  uking  import;  "dolphin  safe" 

tuna  labeling,  47418,  47918,  67226 
Reporting  and  recordkeeping 
requirements;  effective  and 
^       compliance  dates  postponement, 

50278.  56603 
Incidental  taking,  41628 
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purposes, 
Wild  populatiois, 
Marine  sanctuarie 
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Sanctuary, 
PaciAc  Halibut 
PaciAc  halibut 
57294 
Tuna,  Atlantic  bIdeAn 
46239,  47918, 
56544,  61096 
Tuna,  South  Pacifc 
United  Sutes- 
agreement.  51 
Effective  date, 
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Protection  Act; 

to  captive-born  marine 

terpretation,  43887 
r  seals — 
taking,  36735 

mammals;  disposition  of 
procedures  for  transfer  of 

scientiAc  and  educational 
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feeding,  11693 


Banks  National  Marine 
LA  and  TX,  63634 
Ci  mmission.  International: 
isheries.  18533.  18535,  19617, 

Asheries,  13415,  24032, 
49430.  50061,  54797,  55095, 


Asheries,  19312 
Asheries  enforcement 
184 
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Coastal  Zone  Act 
Reauthorizatioi 
52220 
Hearing.  524)3 
Endangered  and 
Gray  whale,  58fe69 
Sea  turile  cons<  rvation; 
requiremen  Is 
Southeastern 
excluder 


implementation: 
amendments;  phase  one. 
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devices  and  tow  time 
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Chinook  salmon,  29547 
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macke  el,  squid,  and  butterfish. 
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Snake  river  fall 
Snake  River 
$hake  River 

salmon,  29)42 
Snake  River 

Chinook 
Financial  aid 
Atlantic  surf 

terminatioi , 
Fishery  conserval  on 
Aleutian  Island 
American  lobslf  r, 
Atlanta  surf 

58537 
Atlantic 

11983,  474|9 
Atlantic 

Mexico 

22692 
Atlantic  sea  sci 
Atlantic  summer 
Atlantic  swordi  ish 
Bering  Sea  and 

1612,  2981 

15063.  51 

58531, 
Foreign  Ashing  — 

Fee  schedule 
Gulf  of  Alaska 
Gulf  of  Alaska 

8317,  12141 

58666,  59912 
Bering  Sea 

64738 
Gulf  of  Mexicc 

migratory 
Gulf  of  Mexicc 

23044,51 
Gulf  of  Mexicc 
Live  rock, 


3i7, 


takitg 


summer,  and  fall 
,  42970 
procedures: 
;  conditional  Ashery  status 
42590,  50305 

and  management: 
groundAsh,  63487 
2496.47061.51191 
and  ocean  quahog.  51368. 


6i9, 


(including  Gulf^f 
Carribbean  Sea).  20410, 

lop.  1161.  27225 
flounder.  13303 
2895.  51367.  54819 
Aleutian  Islands  groundAsh. 
4029,  9251,  10527,  12148, 
,  56355,  56623,  58214, 
64288,  65782,  66009 


599  ;2, 


59920 

and  Bering  Sea,  63487 
groundAsh,  1612,  2981,  4029, 
51669,  56355,  56623,  58214, 
,  64002,  64288,  64738,  66009 
and|  Aleutian  Islands  groundAsh, 


and  South  Atlantic  coastal 
)elagic  resource,  29920 
reef  Ash,  9930,  12698,  19396, 

59«g2,  67571 
shrimp,  5792.  8737,  50844 
and  landing  (Project 
Reefkeepe();  rulemaking  petitions,  40594 


lepletion  of  coastal- 
In  U.S.  mid-Atlantic, 


Northeast  multispecii  s,  979,  24169.  28226, 

29934 
Northern  anchovy,  3  1416 
Ocean  salmon  off  cot  sts  of  Washington, 

Oregon,  and  Cal  fornia.  836.  6614 
PaciAc  Coast  ground  ish,  32165,  46401, 

47441,  50084,  59  !4I 
Puerto  Rico  and  U.S  Virgin  Islands 

shallow- water  re  ef  Ash,  41 114 
Regional  Ashery  mar  igement  councils; 
Ashery  manager  ent  plans  and  council 
operations  and  a  {ministration  guidelines, 
23856 
South  Atlantic  snapp  ;r-grouper,  14496, 
24773,  29922,  32  WO,  50551,  57302 
Summer  flounder,  97  > 
Western  Pacific  botu  imAsh  and  seamount 

groundAsh.  5675   11166.  12882 
Western  PaciAc  cms  acean,  58029 
Western  Pacific  prec  ous  corals.  30893 
Western  PaciAc  Region  crustacean,  65209 
Western  Pacific  Region  pelagic,  11169, 
13611,  27558.  30J93.  34049.  37070. 
41643.  47268,  55Ji51,  55652,  60961 
Marine  mammals: 
Bottlenose  dolphins, 
migratory  stock 
40594 
Incidental  taking — 
Alaskan  oil  and  gak  exploration  activities, 

12881 
Fisheries-related  research,  64234 
Gulf  of  Mexico  oil  and  gas  drilling  and 

production  structures  removal,  12361 
Unintentional  hara  sme'nt  of  specific 

species  of  mat  ine  mammals  incidental 
to  launches  of  Titan  IV  space 
vehicles,  1606 
North  "Pacific  fur  sea  s — 

Subsistence  taking,  19970.25066 
Stranded  marine  mai  imals;  disposition  of 
tissues  and  prcx:i  dures  for  transfer  of 
materials  for  scientific  and  educational 
purposes.  4029 
Marine  sanctuaries: 
Stellwagen  Bank  Na^onal  Marine  Sanctuary, 
MA.  5282 
Oil  Pollution  Act: 

National  resource  dahiage  assessments.  8307 
Olympic  Coast  Ntitioiu  I  Marine  Sanctuary, 

47836,  57868 
PaciAc  Halibut  Commi^ion,  International 

Pacific  halibut  fisheries,  1378,  4029,  8178 
Rulemaking  petitions: 

Project  Reeflceeper,  t8214 
Tuna,  Atlantic  bluefm  fisheries,  10227,  13610, 

20183 
United  States-Canada  fisheries  enforcement 
agreement,  32160 

NOTICES 

Atlantic  Striped  Bass^onservation  Act; 

reauthorization,  5C316 
Capital  construction  fu  id,  nonqualified 
withdrawals;  inter  st  rates,  24869 
Coastal  zone  managemtot  programs  and 
estuarine  sanctuari  »: 
Boundary  adjustmen  s — 
New  Hampshire,  1 2184 
Consistency  appeal: 
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Anton,  Shickrey,  31906 

Bachman,  Sucesion  Albeno,  6122S 

Chevron  U.S.A..  Inc.,  50099 

Crosby,  Henry,  49173 

Fuller,  Roger  W.,  42364 

Mobil  Exploration  &  Producing  U.S.  Inc., 

12185,  14289 
Perez-Villamile,  Jose  R  ,  67065 
Stein,  James,  et  al.„  19643,  32405 
Weyerhaeuser  Co.,  55492 
Yeamans  Hall  Club,  24788 
State  programs — 
Evaluation  findings  availability,  14086, 

34051.  52534 
Intent  to  evaluate  performance,  3071, 
14086.  26796.  34051,  S2S3S,  63934 
Oregon,  7687 
Committees;  establishment,  renewal, 
termination,  etc.: 
Sea  Grant  Review  Panel,  67281 
Deep  seabed  mining;  exploration  licenses, 

12508,  14289,  37344,  63716 
Endangered  and  threatened  species: 
Eastern  Pacific  gray  whale;  removal  petition. 

64498 
Eastern  spinner  dolphins;  petition  to 

designate  as  depleted,  S6S02 
Harbor  porpoise;  sutus  review,  5684,  23873, 

65044 
Kemp's  ridley  sea  turtle;  critical  habiut 

desigiution,  12185 
Lower  Columbia  River  Coho  salmon,  29553 
Marine  species;  candidate  species  for  listing, 

26797 
Northern  offshore  spotted  dolphins,  65724 
Pacific  salmon,  10542 

Species  definition  application,  58612 
Recovery  plans — 
Kemp's  Ridley  sea  turtle,  38424, 49 ITS, 

55893 
Leatherback  sea  turtles,  248 
Stellar  (northern)  sea  lion,  1 1204 
Sacramento  River  winter-run  chinook 

salmon,  56986 
Seahorses;  finding  on  petitioi^to  list,  27246 
Snake  River  sockeye,  spring/summer 
chinook,  and  fall  chinook  salmon; 
critical  habiut  designation,  51684 
Stellar  sea  lions — 

Rookeries;  buffer  zone,  40871 
Whale  species;  five-year  sutus  review;  report 
availability,  29471 
Environmental  sUtemenU;  availability,  etc.: 
Aihepoo-Combahee-Edisto  (ACE)  Basin 

National  Research  Reserve,  SC,  11204 
Chesapeake  Bay  National  Estuarine 
Research  Reserve,  VA,  10860 
Delaware  National  Estuarine  Research 

Reserve,  DE,  2906,  44076 
Gulf  of  Alaska  waUeye  pollock,  49459        ^ 
National  Marine  Sanctuary  designations- 
Florida  Keys,  FL,  12509        > 
Kahoolawe  bland,  HL  36030 
Olympic  Coast,  WA,  47849 
Stellwagen  Bank,  MA,  5294 
Thunder  Bay,  MI,  32178,  51686 
North  Inlet-Winyah  Bay  National  Reaearch 
Reserve.  SC,  S6409 
Exxon  Valdez  oil  spill: 
Settlement  agreement,  1 1636 
Sute/Federal  natural  reaource  damage 
anemnent  and  restoration  planning 
activities,  8746,  14346 
Summary  of  iiOuriet  to  natural  resoi^rces, 

14687 
U.S.-AIaska  memorandum  of  agrcaement, 
11642 
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Fishery  conservation  and  management: 
Alaska  high  seas  salmon,  12365 
American  lobster,  12366 
Atlantic  mackerel,  squid,  and  butterfish. 

28372,  30736.  40871 
Atlantic  striped  bass;  1990  survey,  67282 
Atlantic  swordAsh.  732,  42982 
Bering  Sea  and  Aleutian  Islands  king  and 

tanner  crab.  8985 
Gulf  of  Mexico  stone  crab.  6837 
Nonheast  multispecies,  22846 
PaciAc  Coast  groundAsh,  9685 
Pueno  Rico  and  Virgin  Islands  spiny  lobster. 

4790,  190?8 
South  Atlantic  snapper-grouper,  36052 
Western  Pacific  bottomfish  and  Seamount 

groundfish,  2503,  67598 
Western  Pacific- 
Crustacean,  3071 
Pelagic,  9686.  12891  . 

Precious  corals,  3072 
Fishery  management  councils;  heariiigs: 
Atlantic— 

Swordfish,  1983,  3452 
Caribbean — 

Shallow-water  reef  fish,  26071 
Gulf  of  Mexico — 
Coastal  migratory  pelagic  resource*,  58367 
Reef  fish,  3734S 
Shrimp,  58368 
Mid-Atlantic— 
Atlantic  mackerel,  squid,  and  butterfish,   * 

27246 
Summer  flounder,  34051,  50099 
New  England- 
American  lobster,  213S7 
Atlantic  sea  scallop,  73,  419 
North  Pacific— 

Sablefish  and  halibut,  57877 
Pacific— 
Groundfish  off  Washington,  Oregon,  and 

California,  4791 
Ocean  salmon  off  coasts  of  Washington, 
Oregon,  and  California,  6838 
South  Atlantic- 
Mackerel,  58368 
Shrimp,  58050 

Snapper-grouper,  31390,  36777 
Wreckfish,  23551,  23413 
Western  Pacific  Region  pelagic,  3802 
Fishery  product  inspection  and  certificaticm; 

fees  and  charges,  13126 
Grants  and  cooperative  agreements; 
availabiUty.  etc.: 
Climate  and  global  change  program; 

research  proposals  inviution,  2S6i 
Dean  John  A.  Knauss  marine  policy 

fellowship  program,  28742 
Fishing  industry  research  and  development 
projects- 
Marine  Fisheries  Initiative  fUnds;  Gulf  of 

Mexico  fishery  resources  use,  3073 
Saltonstall-Kennedy  funds,  12186 
Natioiul  estuarine  reserve  research  system, 

32349 
National  sutus  and  trend  program,  1316, 
60972 
Lot  Angeles/Long  Beach  Harbors,  Palot 
Verde  Shelf  and  ocean  dumping  site*; 
iiyury  determination  plan  and  damage 
document  availability,  10344 


1991  ANNUAL,  FEDERAL  REGISTER  INDEX 


NOAA 

Marine  mammals: 
Commercial  fishing  operations;  tutu 

(yellowfin)  caught  with  purse  seines  in 
eastern  tropical  Pacific  Ocean;  incidental 
uking  and  imporiation- 
Mexico.  26995.  37«06 
Incidental  taking;  authorization  letters,  etc.— 
Amerada  Hess  Corp.  et  al..  26799.  47742 
Amoco  Production  Corp.  et  al..  14498 
ARCO  Alaska.  Inc..  19349 
BP  Exploration  Inc..  7688.  22133 
Chevron  U.S.A..  Inc..  23874 
Western  Geophysical;  ringed  seals,  3433 
North  Pacific  fur  seals— 
Subsistence  taking;  Pribilof  Islandsr  AK, 
42032 
Taking  incidental  to  commercial  fishing 
operations- 
Draft  legislative  environmental  impact 
sutement  and  proposed  regime  to 
govern  interactions.  23958.  61231 
Fisheries  associated  with  exemption 

procedures;  list.  5138 
Yellowfin  tuna.  12367,  30379 
Marine  recreational  fisheries  action  plan,  22397 
Meetings; 
Caribbean  Fishery  Management  Council, 
11986,  16073,  27499,  42721,  34839, 
38881,  63498,  64388 
Commercial  fuhing  operations;  incidental 

taking  of  marine  mammals,  3821 
Emergency  striped  bast  research  study, 

19098,  46763 
Gulf  of  Mexico  Fishery  Management 
CouncU,  73,  2755.  3803,  10417,  14347. 
24789,  29631.  30737.  42722.  44076, 
49881,  49882,  31200,  51880,  36061, 
63498,  66017 
Intematiofial  Commission  for  the 

Conservation  of  Atlantic  Tunas,  61232 
International  Whaling  Commission,  1319, 

66830 
Killer  whales;  capture,  care,  and 

maintenance  for  public  dispUy,  32233, 
36303 
Marine  Fisheries  Advisory  Committee.  3803, 

24789,  30708 
Mid-Atlantic  Fishery  Management  Council, 
844,  9198,  12892,  22401,  29948,  42722,' 
50313.  56195.  36303,  67063 
National  Fish  and  Seafood  Promotional 
Council,  2755.  13455.  36052.  53661 
New  England  Fishery  Management  Council, 
6624.  12892.  21991,  28743.  38123.  46597, 
54840,  63716 
North  Pacific  Fishery  Management  Council, 
419.  5684.  8323,  11547.  14347.  21992. 
24789,  27500.  30737,  36053,  41664, 
42722.  46303,  46598,  52255,  S76I9, 
61232,  67065,  67599 
Oceanic  and  Atmospheric  Management 

Advisory  Committee,  42983 
Pacific  Fishery  Management  Council,  1320, 
4268,  6838,  9198,  10861.  12892.  12893, 
23873,  24060.  27300.  29631.  36877. 
40311.  46303.  46304.  30100.  55287. 
33661,  38368,  61232,  67065.  67286 
Safety  of  Fishery  Producu  Evaluation 

Committee;  report  symposium,  18373 
Sea  Grant  Review  Panel.  29632.  36633 
South  Atlantic  Fishery  Management 
Council.  4268,  4269,  14348,  16073, 
19644,27500,40311,50708 
St.  Lawrence  River  National  Estuarine 
Research  Reserve,  NY.  13433 
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Western  Pacific  Fishery  Management 
Council,  420,  1802,  7014,  7015,  7836, 
8748.  16074,  21663.  21992,  22401,  25672, 
32558,  37345,  40311,  41f21,  56634. 
59930,  64244 
MONITOR  National  Marine  Sanctuary; 
researcti  proposals  acceptance  and 
evaluation.  6838 
Organization,  functions,  and  authority 
delegations: 
Mid-Atlantic  Fishery  Management  Council. 
2164 
Patent  licenses;  non-exclusive,  exclusivei  or 
partially  exclusive: 
Nonpareil  Corp.,  2906  j 

Permits; 
Endangered  and  threatened  species,  ^688, 
13309,  14243,  19349.  19350,  33259. 
40312.  51880,  63498.  64768,  67287 
Experimental  Tishing,  4981 
Foreign  fishing.  513.  997,  8185.  31615,  32406 
Marine  mammals,  248,  688,  1381.  1520,  1521, 
2505.  2756,  2906,  3241-3243,  4047.  4048,  ' 
4601.  4602.  5405.  5684,  5804,  6839,  7343, 
7835.  8186.  9346.  9687.  9688,  10861, 
rriaS,  13128,  13309,  14087,  14499, 
14694.  14695,  15592.  19350.  19351. 
20597.  21130.  21131.  21992,  21993, 
22402,  22701,  22702,  23684,  24175, 
26071.  26995.  26996.  27246,  28538, 
29632,  30736,  30902,  30903,  32405, 
33259.  33421,  33743.  35850,  36138.. 
37528.  37688,  38425,  40312,  41334, 
41335,  42983,  46598,  46765,  47188, 
47189,  48167,  48779,  49175,  50100. 
51881.  54840,  56503-56505,  57516, 
58683,  60097,  60975,  61232.  63498, 
63716,  64245,  66017,  66018,  66435,  67287 
Practice  and  procedure: 
Environmental  data,  information,  and 
products;  fee  schedule,  33259,  36871 
Rulemaking  petitions: 
Alaska  Fish  and  Game  Depanment,  47190 
Emerald  Seafoods  et  al.,  15072 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
41829 
Shrimp  Trawl  bycatch  research;  document 
availability  and  regional  planning  effort, 
58228 
Water  pollution  control: 
Nonpoint  source  pollution  management 
programs;  coastal  zones  management 
measures  guidance;  availability,  51882 
Weather  service/private  sector  roles;  policy 

statement.  1984 
Whaling  Commission,  International: 
Bowhead  whale;  strike  qiiota,  13799,  19098 

National  Park  Service 

RULES 

Minerals  management: 
Alaska  mineral  resource  assessment  program. 

22644 
Special  regulations: 
Fire  Island  National  Seashore,  NY;  Federal 

zoning  standards,  42788 
Ozark  National  Scenic  Riverways;  motorized 

vessels  restrictions,  30694,  37158 
Sequoia  and  Kings  Canyon  National  Parks, 

CA;  fishing  41942 
Voyageurs  National  Park,  NM;  snowmobile 

use,  3419" 

PROPOSED  MJLES 

Concession  contracts  and  permits: 
Competitive  renewal,  41894.  54554 

no 


resource  assessment  program. 
Landmarks  Program,  58790, 


;  fishingj 


Minerals  manage  lent: 
Alaska  mineral 
9917 
National  Natural 

65203 
Special  regulatioi  s; 
Glacier  Bay  Ni  tional  Park,  AK: 
37262.  465  19 

NOTICES 

Abandoned  Shipi  rreck  Act  guidelines,  7875 
Agency  informati  on  collection  activities  under 

OMB  review    19880,  32226,  52057 
'Boundary  establij  liment,  descriptions,  etc.: 
Chickasaw  Nat  onal  Recreation  Area,  NM, 

64272 
Cossatot  Natio  lal  Scenic  River,  AR,  23720 
Delaware  Wat(  r  Gap  National  Recreation 

Area,  NJ  I  nd  PA,  31419 
Jimmy  Carter  !  National  Historic  Site,  GA, 

2041 
Rocky  Mounta  n  National  Park,  CO,  59959 
Santa  Monica  I  lountains  National 

Recreatior  Area,  CA,  51401 
Women's  Righ  s  National  Historical  Park, 

NY.  57531 
Committees;  estal  ilishment,  renewal, 
termination.  :tc.: 
Native  Americ  tn  Graves  Protection  and 

Repatriatii  n  Review  Committee,  42635 
Concession  conti  ict  negotiations: 
Arizona  State  !  >epartment  of  Economic 

Security, '  844 » 
Dune  Climb  R  :fr^ment  Sund,  33941 
Golf  Course  S|  «cialisu,  Inc.,  18834 
Hidden  Valley  Ski  area,  CO,  11269,  18878 
Jadwin  Canoe  lenul.  Inc.,  52057,  58395 
Rocky  Mounta  n  National  Park,  CO,  14949 
Roosevelt  Rec  eational  Enterprises,  55685 
Service  Amerii  a  Corp.,  33942 
Southern  High  and  Handicraft  Guild,  Inc., 

58395 
TW  Recreatioi  al  Services.  Inc.,  18596 
Yellowstone  N  itional  Park,  WY,  3265    - 
Emergency  closu  res: 

Baird  Mountaii  is.  AK;  meeting.  48215 
Environmental  si  ttements;  availability,  etc.: 
Acadia  National  Park,  ME,  42755 
Antietam  National  Battlefield,  MD.  18834 
Bent's  Old  Fort  National  Historic  Site,  CO, 

19880       J 
Big  Cypress  Nhtional  Preserve,  FL,  55686 
Big  Thicket  National  Preserve,  TX,  9230, 

27537        1  * 

Blue  Ridge  Patkway,  NC,  54584 
Channel  Islancfc  National  Park,  CA,  36165 
Cheeseboro  Q  nyon/Palo  Comado  Canyon 

and  Santa  Monica  Mountains  National 

Recreatioi   Area,  CA.  52291 
City  of  Rocks  Mational  Reserve,  ID,  19880 
Denali  Nationi  1  t>ark  and  Preserve,  AK, 

15931,  33(  40 
Eugene  O'Nei  I  National  Historic  Site,  CA, 

21506 
Fort  Clatsop  itational  Memorial,  OR,  64272 
Fort  Laramie  fiational  Historic  Site,  WY, 

19881 
Gates  of  the  ^ctic  National  Park  and 

Preserve,  \K,  12952 
George  Washi  igton  Memorial  Parkway, 
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Potomac 

36063 
Gnnd  Canyod  National  Park,  AZ.  2186, 

8214,  436(  S 
Grant-Kohrs  I  .anch  National  Historic  Site, 

MT,  1988 
Great  Smoky 

11269 


Jreens  development,  VA, 


^fountains  National  Park,  TN, 


Jewel  Cave  National 


Monument,  SD,  19881 


Katmai  National  Par|c  and  Preserve,  AK, 

-     3265 
Lake  Chelan  National  Recreation  Area,  WA, 

19882 
Lake  Mead  National]  Recreation  Area,  NV, 

5235,  61047 
Lake  Meredith  Natiitnal  Recreation  Area, 

TX,  9230,  4410( 
Natchez  National  Hi  storical  Park,  MS,  28412 
Natural  Bridges  Nat  onal  Monument,  UT, 

12257 
Olympic  National  Pirk  and  Forest,  WA; 

mountain  goat  rfianagement,  55138, 

46691 
Orgaif  Pipe  Cactus  Ijlational  Monument,  AZ, 

65506 
Padre  Island  National  Seashore,  TX,  4299, 

55929.  65742 
Petrified  Forest  National  Park,  AZ,  58395 


Petroglyph  National 


Monument,  NM,  56659 


Rock  Creek  Park-tei  mis  stadium  and 

surrounding  rec  reational  fields  and 

facilities,  28168 
Saint-Gaudens  Natiqnal  Historic  Site.  NH, 

56238 
Saugus  Iron  Works  |^Iational  Historic  Site, 

MA,  55686 
Shenandoah  Nation^i  Park,  VA,  12258, 

42065,  58964 
Timpanogos  Cave  I^ational  Monument,  UT, 

52291 
Timucuan  Ecologic4l  and  Historic  Preserve, 

FL,  14533 
Voyageurs  National  Park,  MN,  4601 1 
Wind  Cave  Nationa  Park,  SD,  19882 
Yellowstone  National  Park,  WY,  36831. 

65742 
Yosemite  National  Ifark,  CA,  67097 
Grants  and  cooperativ ;  agreements; 
availability,  etc.: 
Urban  park  and  rec^tion  recovery 

program,  65275 
Insignia  prescription: 

Shenandoah  National  Park,  28372 
Jurisdictional  transfers 
Colorado,  50349 
Georgia,  26142,  29711 
Management  and  land 
availability,  etc.: 
Everglades  National  I 


protection  plans; 


Park,  FL,  23721 
Grand  Canyon  Natibnal  Park,  AZ,  47804 
Great  Basin  Nationi  I  Park,  NV,  50924 
Santa  Fe  National  (  istoric  Trail,  NM,  14714 
Wheeling  Heriuge  ,  ^rea,  PA,  54584 
Yosemite  National  ^ark,  CA,  2997S 
Meetings: 
Acadia  National  Pa^k  Advisory  Commission, 
23721,42755,  5 '352 


Cape  Cod  National 


Seashore  Advisory 

Commission,  4^9,  14534,  24409,  46326, 

57352 
Cape  Krusenstem  Mational  Monument 

Subsistence  Rei  ource  Commission,  9231 
Chesapeake  and  Oh  o  Canal  National 

Historical  Park  Commission,  8214, 

22445,41132,61047 
Civil  War  Sites  Ad^  isory  Commission, 

31420,  36064,  4 1936,  54584 
Delaware  and  Lehij  ;h  Navigation  Canal 

National  Heritt  ge  Corridor  Commissioill 

443,  9231,  2I50f,  27968,  41132,  56239, 

67097 
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'    Delaware  Water  Gap  National  Recreation 
Area  Citizens  Advisory  Commission, 

8214,  14534.  30594,  47804.  65276 
Delta  Region  Preservation  Commission, 

11270.31420.49202 
Ellis  Island  rehabilitation  as  international 

conference  center.  64272 
Farmington  River  Study  Committee,  14715. 

23721.  42755.  52292,  56525.  66641 
Gates  of  Arctic  National  Park  Subsistence 

Resource  Commission,  15094,  42066 
George  Washington  Memorial  and  Clara 

Barion  Parkways:  rehabilitation  project; 

public  information  open  house,  5235 
Gettysburg  National  Military  Park  Advisory 

Commission,  50137,  66641 
Golden  Gate  National  Recreation  Area  and 

Point  Reyes  National  Seashore 

Advisory  Commissk>n,  4845,  20442, 

22446,  32226,  49202,  55335.  66873 
Oulf  Islands  National  Seashore  Advisory 

Commission,  28412'i 
Jazz  Preservation  Adviiory  Commission, 

16110.58395  ■ 

Jimmy  Carter  National  Park  Historic  Site 

Advisory  Commission,  8215,  57531 
Kobuk  Valley  National  Park  Subsistence 

Resource  Commission,  9231 
Mtffiissippi  River  Coordinating  Commission, 

12740,  30932,  57353.  63979 
Mississippi  River  Corridor  Study 

Commission.  23935.  30932,  46443,  58396 
National  Capital  Memorial  Commission, 

24409,  31419,42066,52057 
National  Capital  Region;  1991  Christmas 

Pageant  of  Peace,  43795 
National  Park  System  Advisory  Board, 

11269,12258,38156,56089 
Preservation  of  Jazz  Advisory  Commission, 

37570 
Protecting  Our  National  Parks  Symposium 

Steering  Committee,  7877,  47489,  58586 
San  Francisco  Maritime  National  Historical 

Park  Advisory  Commission,  56239 
Trail  of  Tears  National  Historic  Trail 

Advisory  Council,  42066 
Upper  Delaware  Citizens  Advisory  Council, 

11270,30933,  58396 
Vancouver  Historical  Study  Commission, 

20238,  26143,  51401,  57353 
White  House  Preservation  Committee,  44100 
Wrangell-St  Elias  National  Park  Subsistence 

Resource  Commission.  9231,  55929 
Mining  plans  of  operation;  availability,  etc.: 
Wrangell-St.  Elias  National  Park  and 

Preserve,  AK,  54584 
National  Register  of  Historic  Places: 
Eligibility  determinations,  10282 
National  Historic  Landmarks;  boundaries 

esublishment,  11270,  66641,  66642 
>      Pending  nominations,  86,  869,  1647,  2186, 

3481.  4299,  4844,  5235,  5705,  7875-7877, 

9231,  9232,  11271,  11568,  11569,  12258, 

12740,  13488,  14387,  14950,  15094, 

16111,  18835,  19882,  21506.  22018. 

22183,  23088, '23595,  24200,  24201, 

25137,  26143,  27031.  27774,  27968, 

28923,  30595,  30933,  32226,  32227, 

33040,  33942,  36064,  37369,  37570,j> 

37925,38457,40623,41373.42635,    • 

43795.  43936,  46204.  46442,  47224, 

48812,  49202,  49793,  50925,  51402, 

51916,  34585,  33336,  33311.  33686. 

56523,  57531,  58089.  38397,  39296, 

59959,  61048,  61261,  64273,  65277. 

66643,  67635 


Organization,  functions,  and  authority 
delegations: 
Pacific  Northwest  Region;  Regional  Chief, 
Lands  Division,  23722 
Phoenix  Indian  School  Property,  AZ;  sale  of 

land,  36831,  31728 
Police  crowd  estimate  methodology  at  special 

events,  4^374 
Santa  Monica  Mountains  National  Recreation 

Area;  proposed  land  exchange,  1026 
Sierra  Nevada  wildernesses;  maximum  party 

size.  16293.  54833 
World  heritage  properiies  list: 
U.S.  nomination  process,  12741 
U.S.  nominations.  18596,  55929 

National  Science  Foundation 

RULES  '       I     ' 

Antarctic  animals  and  plants,  conservation: 
Special  scientific  interest;  site  designations, 
49147 
Freedom  of  Information  Act;  implementation, 

47415 
Misconduct  in  science  and  engineering,  22286 
Privacy  Act;  implementation,  47415 
Protection  of  human  subjectsi/Federal  policy, 
28003  J    ^ 

Correction,  29756 

PROPOSED  RULES 

Misconduct  in  science  and  engineering,  5789 
Postsecondary  education;  national  science 

scholars  program,  48400 
Regulatory  agenda,  18J  28,  54160 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  875,  11462,  12959,  13190. 
13503,  24847.  27986.  29265.  29978.  40643. 
48586,  50934,  34907,  36104,  58713,  64816, 
65104,66910,66911 
Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.,  536,  539,  3487,  5712, 
11462.  19694,  26443.  28177,  34077,  36174, 
37117.  37372.  41869.  43615.  46340.  49486, 
50598,  51241,  52076,  57333.  39302.  60112 
Committees;  establishment,  renewal, 
termination,  etc.: 
Antarctic  Pollution  Control  Task  Group, 

36068 
Atmospheric  Sciences  Special  Emphasis 

Panel,  1542 
Biological,  Behavioral,  and  Social  Science* 

Advisory  Committee,  et  al.,  29265 
Biotechnology  Opportunities  at  NSF 

Advisory  Panel,  8220 
Computer  and  InfflAnation  Science  and 
Engineering  Inoustrial  Advisory 
Committee,  6865 
Design  and  Manufacturing  Systems 

Advisory  Committee,  26698 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  46646 
Federal  Network  Council  Advisory 

Committee,  14277 
Research  Initiation  and  Improvement  Special 
Emphasis  Panel.  8806 
Environmental  statements;  availability,  etc.: 
■Antarctic  program,  2777 
United  States  Antarctic  program,  64279 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Minority  research  centers  of  excellence 

program,  12041 
Presidential  Faculty  Fellows  Program, 
47496,  49487 
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National  Science 

Science,  mathematics,  and  engineering 

education;  undergraduate  curriculum 

and  course  development,  21692,  27987 
Teacher  preparation  and  enhancement 

programs.  46646 
Undergraduate  scieiice,  engineering,  and 

mathematics  education,  instrumentation 

and  laboratory  improvement  program, 

43615 
Young  Investigator  Awards  Program,  47497, 

49489 
Young  scholars  program,  1 3098 
Meetings: 
Adv«nced  Scientific  Computing  Advisory 

Committee,  51413 
Advanced  Scientific  Computing  Program 

Advisory  Panel,  58713 
Alan  T.  Waterman  Award  Committee,  9237 
Animal  Learning  and  Behavior  Advisory 

Panel,  12747 
Antarctic  Pollution  Control  Task  Group, 

8371,  42074 
Antarctic  Tour  Operators,  24847 
Applications  of  Advanced  Technologies 

Advisory  Panel,  14957 
Applications  of  Advanced  Technologies, 

Education,  and  Human  Resources 

Advisory  Panel,  27780.  61058 
Archaeology  Advisory  Panel.  14277 
Archaeometry  Advisory  Panel.  10443 
Arctic  Research  Plan,  second  biennial 

revision,  9370 
Astronomical  Sciences  Advisory  Committee, 

12281,  19127,  35142,  38123 
Atmospheric  Sciences  Advisory  Committee, 

23308.  37731 
Atmospheric  Sciences  Special  Emphasis 

Panel,  3488,  4858,  19127 
BBS  Research  Training  Groups  Advisory 

Panel,  14277 
Behavioral  and  Neural  Sciences  Division 

Advisory  Panels,  48814 
Biochemistry  Advisory  Panel.  12748.  30398 
Biological  and  Critical  Systems  Advisory 

Committee.  4 18^.  58714 
Biological  and  Critical  Systems  Special 
"     Emphasis  Panel.  30943.  38470.  40916, 

43797 
Biological,  Behavioral,  and  Social  Sciences 

Advisory  Committee.  15103.  19694. 

51919- 
Biological.  Behavioral,  and  Social  Sciences 

Task  Force  Looking  to  21st  Century, 

6865 
Biological  Instrumentation  Facilities 

Advisory  Panel.  11295 
Biophysics  Ftogram  Advisory  Panel,  14937, 

50398 
Biotechnology  Opportunities  at  NSF 

Advisory  Panel,  11295 
Biotic  Systems  and  Resources  Division 

Panels,  46653 
Biotic  Systems  and  Resources  Special 

Emphasis  Panel.  14958.  30943.  38233. 

63917 
Cell  Biology  Program  Advisory  Panel. 

12748,  14957,  50398 
Cellular  Biochemistry  Program  Advisory 

Panel,  12748,  54590 
Cellular  Biosciences  Special  Emphasis  Panel, 

29266 
Cellular  Biosciences  Special  Emphasis  Panel 

et  al.,  8807 
Cellular  Neuroscience  Advisory  Panel, 

12281 

111 
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National  Science 

Cellular  Neuroscience  Advisory  Panel  et  al., 

13503- 
Chemical  and  Thermal  Systems  Advisory 

•Committee,  38470,  56670 
Chemical  and  Thermal  Systems  Special 

Emphasis  Panel,  43797,  43798 
Chemistry  Advisory  Committee,  13503, 

51413 
Chemistry  Special  Emphasis  Panel,  40916 
Computer  and  Computation  Research 

Special  Emphasis  Panel,  11295    -* 
Continental  Dynamics  Proposal  Review 

Panel,  43798,  66911 
Continental  Scientific  Drilling  Council, 

61059 
Cross-Disciplinary  Activities  Advisory. 

Committee,  55142 
Cross-Disciplinary  Activities  Special 

Emphasis  Panel,  51413,  56670,  57025, 

58714,  65917 
Cultural  Anthropology  Advisory  Panel, 

9987,  55142 
Data  and  Policy  Analysis  Advisgry 

Committee,  6865 
Design  and  Manufacturing  Systems 

Advisory  Committee,  15103 
Design  and  Manufacturing  Systems  Special 

Emphasis  Panel,  15951,  21177,  22892, 

26698,  65917,  65918 
Design  and  Manufacturing  Systems  Special 

Emphasis  Panel  et  al.,  12282 
Developmental  Biology  Advisory  Panel, 

48814 
Developmental  Neuroscience  Advisory 

Panel,  12748 
Division  of  De«gn  and  Manufacturing 

Systems  Special  Emphasis  Panel,  21177 
DOE/NSF  Nuclear  Science  Advisory 

Committee,  50398,  51730 
Earth  Sciences  Advisory  Committee^  24417, 

56105,65918 
Earth  Sciences  Proposal  Review  Panel,  4858, 

6866,  43798 
Earth  Sciences  Special  Emphasis  Panel, 

24100,  43798,  65918 
Education  and  Human  Resources  Advisory 

Committee,  4858,  22893, 53943,  24100, 

30599,  34077,  40917,  55142,  66911 
Electrical  and  Communications  Systems 

Advisory  Committee,  51414 
Engineering  Advisory  Committee,  10445, 

46654 
Engineering  Centers  Division  Advisory 

Panel,  61059 
Engineering  Infrastructure  Development 

Special  Emphasis  Panel,  3119,  5851, 

56105 
Engineering  Research  Centers  Advisory 

Panel,  3488 
Engineering  Research  Centers  Advisory 

Panel  et  al.,  4859 
Engineering  Research  Centers  Advisory 

Review  Panel,  58255 
Equal  Opportunities  in  Science  and 

Engineering  Committee,  22893,  51241, 

65919 
Ethics  and  Values  Studies  Advisory  Panel, 

16129,  55693     ' 
Experimental  Programs  Proposal  Review 

Panel,  36068 
Experimental  Programs  to  Stimulate 

Competitive  Research  Advisory  Panel, 

3488,  30404,  23944 
Federal  Networking  Council  Advisory 

Committee,  30599       / 
Genetin  Advisory  Panel,  14277.  50399 

lU 


Geography  and  Regional  Science  Advisory 

Panel.  191!  7 
History  and  Ph  losophy  of  Science  Advisory 

Panel,  556'  3 
Human  Cogniti  }n  and  Perception  Advisory 

Panel,  16i:  9 
Human  Resour  ;e  Development  Special 

Emphasis  I  'and,  12748,  22893 
Industrial  Scien  ce  and  Technological 

Innovation  Advisory  Committee,  12282 
Industrial  Scien  ze  and  Technological 

Innovation  Special  Emphasis  Panel, 

43799 
Informal  Scien<  e  Education  Advisory  Panel, 

18598,  474' 19 
Information,  R(  ibotics,  and  Intelligent 

Systems  A  Ivisory  Committee,  58714 
Instrumentatior  and  Facilities  Proposal 

Review  Pa  nel,  43799,  49821 
Instrumentatioi  and  Instrument 

Developm(  nt  Advisory  Panel,  58096 
Instrumentatioi  and  Instrument 

Developmi  nt  for  Biological  and 

Behavioral  Sciences  Advisory  Panel, 

11296 
Instrumentatioi  and  Resources  Special 

Emphasis  I  anel,  58714 
Interagency  Ar  :tic  Research  Policy 

Committee  22741 
International  Pi  ograms  Advisory  Conunittee, 

46654 
International  P  ograms  Review  Panel,  61437, 

64527,  659  9 
Law  and  Social  Science  Advisory  Panel, 

14958 
Linguistics  Adi  isory  Panel,  12749 
Materials  Resei  rch  Advisory  Committee, 

47499 
Materials  Rese^'ch  Special  Emphasis  Panel, 

19127,  21178,  27546,  29727,  37117, 
^7,  58715 
iences  Advisory  Committee, 


piences  Special  Emphasis 
,9987,  11296,23944,51414, 
5 

I  Structural  Systems  Special 
^anel,  1542,  2538,  6866, 
30943,  43799, 


51414,  549 
Mathematical 

2539,  5930J 
Mathematical 

Panel,  686 
-    51415,  570^ 
Mechanical  and 

Emphasis 

15103,  23944,  29727, 

65919,  669 jl 
Mechanical  and  Structural  Systems  Special 

Emphasis  #anel  et  al.,  14958,  19127 
Microelectronios  Information  Processing 

Systems  Special  Emphasis  Panel,  43800, 

58715         I 
Molecular  Biostiences  Special  Emphasis 

Panel,  438QO 
Networking  and  Communications  Research 

and  Infrastfucture  Special  Emphasis 
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Light-water-cooled  nuclear  power  plants, 
leakage  rate  testing  of  containments, 
24417 
Medical  Uses  of  Isotopes  Advisory 

Committee,  11765,  15636,  50733 
MELCOR  Peer  Review  Committee,  1421, 

6888,  20481.  31683 
Nuclear  fuel  cycle  facilities;  seminar.  18839 
Nuclear  Safety  Research  Review  Committee, 

5430,  24417,  56534 
Nuclear  Waste  Advisory  Committee,  888. 
6041,  9372,  11462,  14716.  14717,  21698. 
24848,  26699.  26844,  30944.  37374. 
41146,  42640,  47254,  50734.  57685, 
57686.  61438.  63526 
Proposed  schedule.  2779,  7068,  11765, 
J       23725,  28420,  34077.  41571.  47817, 
55354^59304,  67106 
Reactor  Safeguards  Advisory  Committee, 
I    4S2,  1829.  2049.  2545.  2546,  3121,  3489. 


6416.  6691,  6887,  7733,  8807.  9239.  9372, 
10580,  11580,  12045.  12960.  13656, 
16130.  19386,  20630,  22894,  23726, 
23945,  24848,  26844,  28778,  29266, 
31972,  32230,  32231,  33950,  35877. 
40926,  41377,  42076.  42077.  42640, 
43624,  49213,  49492.  50735,  51242,        J 
54917,  55143,  55694,  55939,  56424, 
56534,  56535,  57360,  57686,  57687, 
58255.  58256,  58591.  59302,  59303. 
59306.  61437,  63984,  64816.  65921, 
66457,  66653,  66654,  67338 
Proposed  schedule,  2779,  7068,  1176S, 
23725,  28420,  34077,  41571,  47817, 
54917,  55354,  59304 
Reactor  Safeguards  Advisory  Committee  et 

al..  18840 
Reactor  site  criteria;  10  CFR  100  Appendix 

A  revision.  14278 
Regional  State  Liaison  Officers.  32S9S 
Regulatory  infomution  conference,  12565 
Scaling  analysis  for  DCH  review.  13656 
SCDAP/RELAP5  Peer  Review  Committee, 

5S695 
Uniform  low-level  radioactive  waste 
manifest  development,  50599,  58405 
Meetings;  Sunshine  Act,  102,  730.  1553.  2584, 
2807,  3299.  4673.  5730.  7082.  7898,  9250.  ' 
10460,  11588,  12814,  13363.  13708.  14422, 
15400,  18607.  19714.  21198.  22051,  23331, 
24238,  25445,  27068,  27997,  28957,  30419, 
31144,  32473,  33975,  36078,  36201,  37393, 
38484,  41390,  42378,  43646,  46040,  47114,; 
48268,  49820,  50752,  51959,  52118,  54609,' 
55713,  56542,  57556,  58731,  59977,  61286, 
64686,  65538,  66669 
Memorandums  of  understanding: 
Michigan  State  Police  Department;  NRC 
emergency  response  data  system 
utilization,  21178 
Nuclear  Waste  Negotiator  Office,  37243 
Nuclear  waste  transportation: 
Governor's  designees;  notification  list,  31973, 
38485 
Operating  licenses,  amendments;  no  significant 
hazards  considerations;  biweekly  noticet,  | 
888,  2546,  4859,  5712,  6867.  9373.  10302,  ' 
11768.  13338.  13657,  15637,  20025,  2246a 
24204,  24849,  27036,  29267.  31427.  3395a 
37575.  41574.  43801.  47228.  49915.  51243,  | 
51921,  55940,  56425,  57687,  60113,  64649, 
66912 
Organization,  functions,  and  authority 
delegations: 
Local  public  document  room  relocation  and 
establishment— 
Chemetron  Corp.;  Garfield  Heights 

Branch  Library.  OH,  61062 
Louisiana  Energy  Services;  Claiborne 

Enrichment  Center,  6041 
Mississippi  Power  &  Light  Co.;  Grand 
Gulf  Nuclear  Station.  MS,  2565 
Power  reactor  local  public  document  rooms; 
replacement  of  paper  documents  by 
microfiche,  5028       .  | 

Petitions;  Director's  decisions:  ' 

All  nuclear  power  reactors,  51937 
Arizona  Public  Service  Co.  et  al..  42075        | 
Boston  Edison  Co..  61061 
Cook.  F.  Robert,  46449 
Florida  Power  Corp.,  37601,  57537 
Long  Island  Lighting  Co..  23314,  23316 
Nia^va  Mohawk  Power  Corp..  14396 
Public  Service  Co.  of  New  Hampshire. 

30777 
Sequoyah  Fuels  Corp..  43946.  67339 
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Texas  Utilities  Electric  Co..  90.  24849,  43946, 

50598 
TU  Electric  Co.,  48587 
Yankee  Atomic  Electric  Co.,  29982 
Privacy  Act:  f 

Systems  of  records,  10580,  40694,  43624, 
50735,  58591 
Public  Document  Room;  selected  general 
licensee  information;  public  disclosure, 
2049 
Radioactive  material;  below  regulatory 

concern;  policy  statement  implementation 
deferral,  36068 
Regulatory  agreements: 
Agreement  States  programs;  compatibility, 

66457 
Idaho,  15651 

Maine,  61438,  65517,  66654 
Regulatory  guides;  issuance,  availability,  and 
withdrawal,  7884,  14716,  24418,  26844, 
30776.  30777,  30944.  36175,  52078,  56425, 
56671.  58256,  65278 
Reports;  availability,  etc.: 
Chemical  form  of  iodine  m  LWR  accidents, 

33477 
Event  reporting  systems;  NRC  systems  and 

guidelines  clarification.  50598.  59303 
Exploratory  shaft  facility  design  and 

construction,  regulatory  contideratioat; 
ttaff  technical  position.  37375 
External  events  for  severe  accident 
vulnerabilities;  individual  plant 
examination.  33310 
Fault  displacement  and  seismic  hazards  at 
geologic  repository,  investigations  to 
identify;  draft  technical  position,  22020 
Geologic  repository  for  receipt  of  high-level 
radioactive  waste  operations  area 
underground  facility  design-thermal 
loads;  draft  staff  technical  poaition, 
33478 
New  standard  technical  specirications;  draft, 

5430.  23946 
Nuclear  power  plants — 
Operating  license,  environmental  review 

for  renewal,  47500 
Reactor  coolant  pump  seal  failure,  16130, 
24418.  28422 
Nuclear  power  reactors;  standard  technical 

specifications.  11462 
Power  reactor  license  renewals;  final  reports. 

64817 
Property/accident  recovery  insurance, 
appropriate  amount;  agency 
requirements,  3289 
Regulatory  authority  in  agreement  States; 

Maine;  staff  asaesament,  64528 
Waste  form;  staff  technical  position,  3123 
Safety  analysis  and  evaluatioa  reports; 

availability,  etc.:  '' 

Tennessee  Valley  Authority.  20481.  49492 
Westinghouse  Electric  Corp..  24418 
Security  support  for  NRC  public  meetings/ 

hearings:  procedures,  56251 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 
27987 
Small  business  size  standards;  clarification. 

56671 
Uranium  mill  tailings  sites,  reclamation  plans; 
license  amendment  requests: 
Bear  Creek  Uranium  Co..  66089 
Western  Nuclear.  Inc.,  57360 

lis 


Nuclear 

Applications,  hearings,  determinations,  etc: 
Alabama  Power  Co.,  6417,  7886.  4382S. 

47500,  49492 
Alonso  St.  Canis  Iron  Works,  Inc.,  66662 
Arizona  Public  Service  Co.  et  al.,  46S2, 

1204S,  12285.  13338,  23316,  65104 
Baltimore  Gas  k  Electric  Co..  9024,  46450 
Bamett  Industrial  X-Ray.  901.  9987.  11297 
Boston  Edison  Co.,  2188,  56425,  59963 
B.P.  Chemicals  America.  Inc.,  56427,  58406 
Brigham  Young  University,  36851 
Carolina  Power  &  Light  Co.,  5028.  26445, 

29290,  29291,  30777,  56672,  65278 
Cenified  Testing  Laboratories,  Inc'  7T33, 

i4278 
Chem-Nuclear  Systems  Inc.,  21508 
Chun,  Patrick  K.C,  M.D.,  58716,  «3985 
Cintichem.  Inc..  1422,  9987.  23601,  60124 
Cleveland  Electric  Illuminating  Co.  et  al.. 

714.  12566.  .4601 7 
Combustion  Engineering,  Inc.,  21395,  23602 
Commonwealth  Edison  Co.,  452,  7734,  8372, 

11795,  13202,  14392,  14549.  19388, 

24418,  28934,  32241,  47502,  50157,  51937 
Connecticut  Yankee  Atomic  Power  Co., 

1423,  14395,  15952,  28423,  36175,  37244, 

43947,  49492.  64817,  65922,  66937 
Connecticut  Yankee  Atomic  Power  Co.  et 

al.,  55695 
Consolidated  Edison  Co.  of  New  York,  Inc., 

13339 
Consolidated  NDE,  Inc.,  55143 
Consumers  Power  Co.,  4307,  8220,  14151. 

25142,  29728,  57360 
Dairyland  Power  Cooperative.  40927 
Detroit  Edison  Co..  9397.  13682,  19694, 

26700,  30405,  59303 
Detroit  Edison  Co.  et  al.,  6888 
Duke  Power  Co.,  2051,  2053,  2957,  6416, 

47969,  50599 
Duke  Power  Co.  et  al.,  61062 
Duquesne  Light  Co.,  13201,  30599 
Duquesne  Light  Co.  et  al.,  1033,  66939 
Entergy  Operations.  Inc.,  5029,  8221,  24419, 

49802 
Entergy  Operations,  Inc.,  et  al.,  32452.  43625 
Envirocare  of  Utah,  Inc.,  2959,  1 1796 
Fewell  Geotechnical  Engineering,  Ltd., 

2188,4112 
Florida  Power  &  Light  Co..  1035,  3846, 

4878,  46017,  50600,  57537 
Florida  Power  Corp.,  18598,  51243 
Florida  Power  Corp.  et  al.,  13683 
Georgia  Power  Co.  et  al.,  24101,  30777, 

37602,  41147,  41378,  42760,  48218, 

49214,  51244,  61263 
GPU  Nuclear  Corp..  1423,  2781,  4307.  4308, 

5431,  8373,  10581.  15952,  19128,  23091, 

23092,  26700,  33311,  37732,  485/ 

56251.  66939 
GPU  Nuclear  Corp.  et  al.,  4310,  9025,  13202, 

27275,  31451,  46449,  49214,  50144, 

58591,  58717.  59964 
Gulf  States  Utilities  Co.,  10582,  14718 
Houston  Lighting  &  Power  Co.,  61064 
Houston  Lighting  &  Power  Co.  et  al.,  5712, 

33478,  47971 
niinois  Power  Co.  et  al.,  2960,  7885,  24849, 

26445,  49937,  52303 
Indiana  Michigan  Power  Co.,  37933,  46655 
Iowa  Electric  Light  &.  Power  Co.  et  al., 

26167.  27275,  42077 
Kansas  Gas  &  Electric  Co.  et  al.,  55145 
Lafayette  Qinic,  65279 
Lafayette  Clinic  et  al..  51415 
Long  Island  Lighting  Co.,  4310,  16132, 

26700,  28424,  30407,  32452,  32453, 

33970,  47108,  49804,  61265,  66459 
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Louisiana  En<  rgy  Services,  L.P.,  24420. 

52563.  64  118 
Maine  Yanke<  Atomic  Power  Co.,  22187 
Manning,  Da>  id  M.,  22020,  29291,  41590 
Midwest  Insp<  ction  Service,  Ltd..  22894, 

31451,46108.  52563 
Minnesota  Mi  ling  &  Manufacturing  Co., 

14134 
National  Instil  iite  of  Standards  and 

Technolo  sy.  29501 
Nebraska  Pub  Ic  Power  District.  3289 
New  York  Pa  ver  Authority,  19695,  22022. 

29291,  41  78 
New  York  Po  ver  Authority  et  al.,  38159 
Newman  Mei^orial  Hospital,  91 
Niagara  Moh^k  Power  Corp.,  66663 
Northeast  Nu<  lear  Energy  Co.,  1036,  4112, 

11463,  14  18,  22024,  27278 
Northeast  Nu(  lear  Energy  Co.  et  al.,  2565, 

14549 
Northern  Stat  s  Power  Co.,  12045,  15386 
Nuclear  Fuel  Services,  Inc.,  41 1^9 
Nuclear  Metal    Inc.,  13203 
Ohio  Edison  <  \o.  et  al.,  20057,  28426,  29292, 

32453,  37  45,  51939 
Omaha  Public  Power  District,  2781,  2782 
Orem,  Randal  C.  D.O.,  63986 
Pennsylvania  '.  'ower  &  Light  Co.  et  al.,       * 

12285,41  50 
Philadelphia  I  lectric  Co.,  10929,  28935, 

46656 
Philadelphia  E  lectric  Co.  et  al.,  4879,  5851, 

51417,  56  06 
Piping  Special  sts.  Inc.,  55514,  58592,  67108 
Portland  Gem  ral  Electric  Co.,  40348,  67638 
Power  Authoi  ity  of  State  of  New  York, 

3122,  361  6,  48589,  48590,  67641 
Professional  S  :rvice  Industries,  Inc.,  22896 
Public  Service!  Co.  of— 
Colorado,  536,  2962,  57539,  63987 
New  Hampshire,  8373 
New  Hamp  hire  et  al.,  22026 
Public  Service  Electric  &.  Gas  Co.,  31684 
Public  Service  Electric  &  Gas  Co.  et  al., 

29732,  521  78 
P.X.  Engineer  ng  Co.,  Inc.,  50954 
Radiology-Ult  'asound-Nuclear  Consultants, 

PA,  8808 
Rutgers  Univ<  rsity,  57905 
Sacramento  M  unicipal  Utility  District,  2566. 

6691,  881  ,  32453,  32454,  38159,  58407 
Sequoyah  Fu«  s  Corp.,  7422,  51421,  67339 
South  Carolini  i  Electric  &  Gas  Co.  et  al., 

14717,  55(  96 
Southern  £alil  smia  Edison  Co.  et  al.,  1829, 

13203,  22  88,  30944,  50736 
St.  Joseph's  Hospital  and  Medical  Center, 

64671 
Syncor  Intern  tional,  12567 
Tennessee  Val  ley  Authority,  1423,  1545, 

4308,  837: ,  10287,  21180,  30778,  42640, 

42760,  43'  48,  57539,  65515 
TcMs  Utilities  Electric  Co.,  33479 
Toledo  Edisoi  Co.  et  al.,  6692,  7734,  12402, 

46017,  48:  91     ■ 
Tripler  Army  Medical  Center,  23316 
Tri-Sute  Assa  nates.  Inc.,  5432 
TU  Electric  Op.,  50956,  52080 
Tulsa  Gamma  Ray,  Inc.,  24420,  26701,  27548 
Tumbleweed  X-Ray  Co.,  46811 
Union  Electri^  Co.,  55697,  55698,  55957, 

60125 


UMI 


1)446 


University  of— 
California  at 
Cincinnati,  49493 
Kansas,  1634$, 
Missouri,  3489 
Missouri-RoUa, 
Texas,  2567,  8223 , 
Utah,  21508,  377 
Virginia,  16350 
Wisconsin-Madison, 
Vermont  Yankee 
2568,  33479, 
.Veterans  Affairs 
Virginia  Electnc  & 

30778,  33313, 
Washington  Public 
13340,  28937, 
Western  Stress,  Inc 
Wisconsin  Electric 
Wisconsin  Public 
Wolf  Creek  Nuclea 

22026,  59964 
Yankee  Atomic 
Zimmerman,  G.A., 


Beri  eley,  10930 


4«215 


,904 
N(iclear  Power  Corp., 

,  37602 
D^artment,  60127 

Power  Co.,  5712,  27278. 
4)804 

Power  Supply  System, 
5|6275 
4311 

'ower  Co.,  10583,  12403 
Service  Corp.,  13341 

Operating  Corp.,  10584, 

Elektric  Co.,  6692 
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Nuclear  Waste  Negotiator  Office 
NOTICES 


Operating  procedures 
feasibility  grants 
Department  and 
25703 


Nuclear  Waste  Tcjchnical  Review 
Board 


NOTICES 

Meetings,  4654.  5852, 
21698,  23093,  261J59, 
48815,  61446.  65^79 


37245 


financial  assistance 
I  :oordination  with  Energy 
;  igreement  negotiations, 


7070,  8812,  10587,  15107, 
42078,  42079,  46018, 


Occupational  Safdty  and  Health 
Administratiipi 

RULES 

Construction  safety  aiid  health  standards: 
Stairways  and  laddi  rs 

Correction,  4179; 
Stairways  and  laddi  rs;  correction,  2585,  5061 
Safety  and  health  stan  lards: 
Asbestos,  tremoUte,  anthophyllite,  and 

actinolite;  occu  national  exposure,  43699 
Bloodbome  pathogi  ns;  occupational 

exposure,  64001 
Formaldehyde;  occi  ipational  exposure, 

10377,  26909,  3  r650,  5t593 
Hazardous  waste  0{  erations  and  emergency 

response;  corre  :tion,  15832 
Lead;  occupational  exposure,  24686 
State  plans;  developmtot,  enforcement,  etc.: 

North  Carolina  551'  2 
Training  and  Edocatic  n  OfRce: 
Tuition  fees,  28076 

PROPOSED  RULES 

Construction  safety  an  d  health  standards: 
Cadmium;  occupati<  nal  exposure,  47348 
Methylene  chloride;  occupationid  exposure, 
57036 
llulemaking  petitions: 

American  Federatio^  of  Labor  et  al.;  North 
Carolina  SUte  |  tian  withdrawal,  49444 
Safety  *i>d  health  stan  lards: 
Cadmium;  occupati<  nal  exposure,  47348 
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Electrical  power  generation,  transmission, 

and  distributioit;  electrical  protective 

equipment,  976 
Formaldehyde;  occupational  exposure,  32302 
Highly  hazardous  chemicals;  process  safety 

management,  48133 
Indoor  air  pollutants;  occupational  exposure, 

47892 
Methylene  chloride;  occupational  exposure, 

57036 
Shipyard  employment  safety  and  health 
standards: 
Methylene  chloride;  occupational  exposure, 

57036 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 

Targeted  training  program,  14131,  16347, 
20497,  26695 
Meetings: 

Occupational  Safety  and  Health  Federal 
Advisory  Council,  4855,  31137 

Shipyard  Employment  Standards  Advisory 
Committee,  2538,  15634,  31137,  S2S61, 
66647 
Nationally  recognized  testing  laboratories,  etc.: 

Communication  Certification  Laboratory, 
24845,  28579 

Dash,  Straus  &  Goodhue,  Inc.,  4648 

ETL  Testing  Laboratories,  Inc.,  2953 

MET  Electrical  Testing  Co.,  Inc.,  14956 
State  plans;  standards  approval,  etc.: 

Alaska.  50951 

California,  2048 

Connecticut,  2954,  56245 

Iowa.  52296-52299 

Kentucky,  22450 

Maryland,  2954,  12278,  52300,  61436 

Michigan,  27976 

New  Mexico,  50952 

Oregon,  19382,  26842 

South  Carolina,  12278,  16126 

Utah,  33769 

Vermont,  19384,  64647 

Washington,  23305 

Wyoming,  12395,  20626 
Variance  applications,  etc.: 

Gannett  Outdoor  Companies,  8801 

Occnpational  Safety  and  Health 
Review  Comminion 

NOTICES 

Meetings;  Sunshine  Act,  4902,  10944,  24238. 
41604.  55713 

Office  of  Management  and  Budget 
See  Management  and  Budget  OfRce 

Office  of  United  States  Trade 
RepresoitatiTe 

See  Trade  Repreaentative,  Office  of  United 
Sutes 

Oreneas  Private  Investment 
Corporation 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  30408,  50958 
Meetingt:  Sunshine  Act,  10460,  21198,  31144, 

463S2,  52304 


Oversifl^  Board 

RULES 

Minority  and  women  contracting  outreach 

program;  establishment.  43997 
Resolution  Funding  Corporation  operations: 
Principal  fund  reserve  account;  request  for 
funds  for  interest  payments.  57481 

PROPOSED  RULES 

Minority  and  woipen  contracting  outreach 

program;  establishment,  26352 
Regulatory  agenda,  18368,  54404 

NOTICES 

Meetings,  4880,  20243,  22028,  31138,  57540 

National  Advisory  Board,  10930,  30602, 
51943,  60129 
Meetings;  regional  advisory  boards: 

Region  I,  57026 

Regions  I  and  II,  1831 

Regions  I  through  VI,  24228,  42761,  SSSIS 

Regions  III  and  IV.  3290 

Regions  IV  through  VI,  58408 

Regions  V  and  VI.  4881 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife 

program,  12403,  13344,  23947,  27059. 

33314,  37117,  41872,  47819,  50400 
Northwest  conservation  and  electric  power 

plan,  10447,  30945 

Packers  and  Stockyards 
Administration 

RULES 

Packers  and  Stockyards  Act: 
Surety  bonds,  2127 

NOTICES 

Central  Tiling  system;  Sute  certifications: 

Oklahoma,  23047,  48516.  57314 
Stockyards;  posting  and  deposting: 
Aricansas  Valley  Livestock,  CO,  et  al.,  6621 
Beebe  Livestock  Exchange,  AR,  et  al.,  22394 
Camara's  New  England  Commission  j 

.  Auction,  Inc.,  MA,  et  al.,  49877 
Dunn's  Horse  &  Tack  Sale,  AR,  et  al.,  60966 
Enterprise  Livestock,  AL,  et  al.,  6621 
Four  Comers  Livestock  Commission,  Inc., 

CO,  et  al.,  2740 
MAM  Sales,  CT,  et  al.,  34050  j 

Marion  Stockyard,  AL,  et  al.,  58551,  66618 
Sandy  Point  Hone  ft  Tack  Auction,  GA,  et 

al.,  28369 
Southern  Star  Stockyard,  Inc.,  AL,  et  A., 

49454 

Panama  Canal  Commission 

RULES 

Employee  responsibilities  and  conduct;  CFR 

Part  removed,  29179 
Freedom  of  Information  Act;  implementation: 
Confidential  commercial  information; 
prediaclocure  notification  procedures, 
11373,29179  i 

Organization,  functions,  and  authority 
delegations: 
Deputy  Administrator  et  aL;  information 
classification,  safeguarding,  etc.,  59881 
Personnel: 
Panama  Canal  Employment  System  (PCES); 
employment  and  peftoonel  policy,  40SS4 
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Patent 

Secretary  of  Army  (Panama  Canal 

Employmeni  System);  employment  and 
personnel  policy,  1922 

Shipping  and  navigation: 
Arriving  and  departing  vessels — 
Boarding  of  arriving  vessels,  59631 

PROPOSED  RULES 
Regulatory  agenda,  18166.  54206 
Shipping  and  navigation: 
Arrivmg  and  departing  v  '.sels — 
Documentation,  sanit<)  on,  and 

admeasurement  '■equireroents;  various 
communication,  31362 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  5040a  S7362 

« 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releaaang,  etc.: 
Bribery  ofTenses  grading,  16270 
Commission  existence  extended,  16272 
Drug  offenses;  "peripheral  rote"  definition, 

30868 
Parole  hearings;  acquittals  effect  on 

admissible  evidence,  16269,  30867 
Prisoners  transferred  by  treaty;  interpretive 

regulations  revision,  16271 
Correction.  21600 
Searches  of  Federal  parolees  by  U.S. 

Probation  Officers.  30870 
Solicitation  offenses;  rating  guidelines.  30870 
Special  drug  and  alcohol  aftercare  treatment 

programs,  30872 
Voting  and  quorum  requirements,  51176- 

PROPOSED  RULES 

Federal  prisoners;  paroling  and  rdeasing,  etc.: 
Drug  offenses;  "peripheral  role"  definition, 

16285 
Searches  of  Federal  parolees  by  U.S. 

Probation  Othoen,  16286 
Soliciution  offenses;  rating  guidelines,  16288 
Special  drug  and  alcohol  aftercare  treatment 
programs,  16287 
Correction,  21458 

NOTICES 

Meetings;  Sunshine  Act.  6908,  9043,  24117, 
27556,  43963,  46392,  47831,  61093,  63949. 
64689,66119 
Organization,  functions,  and  authority 
delegations: 
Western,  North  Central,  and  South  Central 
Regions,  28417 

Patent  and  Trademark  Oflloe 

RULES 


Patent* 
Fee  revisions,  69142 
Correction,  66670 
Patent  interference  procwdings,  42928 

Correction,  46823 
Patent  Law  Foreign  Filing  Act; 

implementation;  amendments,  1924 
Time  period  for  objection  to  publication  of 
decisions,  55460 

Trademark  Law  Revision  Act;       

implementation;  amendments;  CFR 
correction.  14648 
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Patent 

Trademark  cases:  [ 

Fee  revisions,  65142 
Correction,  66670 
Inter  partes  proceedings;  interrogatory 
practices,  46376 
Correction,  54917 
Tradetnark  Law  Revision  Act; 

implementation;  amendmeiits;  CFR 
correction,  14648 

PROPOSED  RULES 

Patent  cases: 
Assignment  practi  "  changes,  21641 

Correction,  27999 
Duty  of  disclosure  ai.iendments,  37321 

Correction,  40660,  41890 
Fee  revisions,  21890 

Correction,  23735 
Patent  interference  proceedings,  26949 
Trademark  cases: 
Assignment  practice  changes,  21641 

Correction,  27999 
Fee  revisions,  21890 

Correction,  23735 
Inter  partes  proceedings,  15059 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Patent  Law  Reform  Advisory  Commisston, 

9667 
Trademark  Affairs  Public  Advisory 
Committee,  2756 
In  Vitro  International,  Inc.;  international 
depositary  authority  status  termination, 
.  13629.  30n7.  32558,  35851.  42033 
Mask  works;  interim  protection  for  nationals, 
domiciliaries,  and  sovereign  authorities: 
Extension  of  existing  interim  orders,  32179 
Meetings: 
Patent  Law  Reform  Advisory  Commission, 

8748,  40872,  66851 
Trademark  Affairs  Public  Advisory 

Committee.  4049,  23049.  47462.  65045 
Omnibus  Trade  and  Competitiveness  Act  of 
1988;  process  patent  amendments;  adverse 
effects  on  domestic  industries;  information 
request,  58554 
Patent  Law  Reform  Advisory  C^munission; 
patent  system,  state  of  and  need  for 
reform,  22702,  37345 
Senior  Executive  Service: 
Performance  Review  Board;  mtoibership, 
41664 

Peace  Corps 

RULES 

Central  and  field  organization,  etc.: 
Zaire,  Kinshasa;  Togo.  Lome;  etc.;  CFR 
correction.  43699 

PROPOSED  RULES 

Nondiscrimination  on  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  50684 

Regulatory  agenda,  18170,  54210 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  9988,  21700,  31138,  58949 

Pennsylvania  Avenue  Development 
Corporation  ^ 

PROPOSED  RULES 

Regulatory  agenda.  18172,  54212 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  15953 
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Meetings;  Sunsh|ie  Act,  9043,  26457,  46352, 
56543 

Pension  and  Welfare  Benefits 
Administfation 

RULES 

Employee  Retirejnent  Income  Security  Act: 
Prohibited  trai  taction  exemption 

applicatiots;  filing  and  processing 
procedure*,  14860 
Organization,  fui^tions,  and  authority 
delegations: 
Administrative  Law  Judges  Office;  address 
change,  5^  708 

PROPOSED  RU  LES 

Employee  Retire  nent  Income  Security  Act: 
Annuity  provi(  iers;  standards.  28638.  36750 
Participant  dir  «ted  individual  account  plans, 
10724 
Hearing,  241  64,  26045 

NOTICES 

Employee  benefi  plans;  class  exemptions: 
Bank  collectivi  i  investment  fuiids,  31966, 

59299 
Foreign  exchai  ige  transactions,  11757,  33467, 

46806 
Individual  life  Insurance  and  annuity 

contracts  ransfer  to  employee  benefit 

plans,  316  1 
Individual  life  nsurance  contracts  and 

annuities  t  -ansfer  to  participants, 

beneficiarj  s,  employers,  or  other 

employee  >enefit  plans,  31679 
Individual  retii  ement  accounu  (IRAs)  and 

retirement  plans  for  self-employed 

individual)  (Keogh  Plans) — 
Services  receipt  by  participants,  8365 
Transactions(  involving  participants,  8368 
Individual  reti^ment  accounts  and  American 

Eagle  bulBon  coins  authorized  ' 

purchaser^  49209,  50729 
Life  insurance  Companies;  guaranteed 

contract  separate  accounts;  proposed 

revocatioil  27543 
Life  insurance  companies;  guaranteed  . 

contract  separate  accounts,  54898,  54899 
Thrift  Savings  JFund;  prohibited  transaction* 

exemptionj  amendment.  25140 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 
AAXICO.  Incl  et  al..  27978 
Aero  Cast  Inc.  et  al..  12557 
Agway  Inc.  et  al.,  46334,  57678 
American  Info  mation  Technologies  Corp., 

30934 
Austin  Industr  h.  Inc.,  et  al..  14544.  27982 
Austin  Supply,  Inc..  et  al.,  51406 
Bank  Collectiv ;  Investment  Funds,  4856 
Bernardo,  Ant  lony  J.,  D.D.S.,  et  al.,  54900  , 
Bernardo,  Ant  lony  J.,  D.D.S.,  P.A.,  et  al., 

66648 
Boilermakers'   tad  Blacksmiths'  Lodge  No. 

169  'Joint  Training  Fund  et  al.,  12558 
CB  Commerci  1  Real  Estate  Group,  Inc.,  et 

al..  54902 
Citicorp  Real  Esute,  Inc.,  et  al.,  22451 
City  Capital  Cfcunseling.  Inc.,  et  al..  37235, 

49909 
Coldwell  Bank  ;r  Commercial  Group,  40629 
Colorado  Confeiner  Corp..  47813 
Columbia  Artists  Management.  Inc.,  et  al., 

25139,  6ld96 
Daiwa  Securiti  k  America,  Inc..  et  al.,  40632 
Dale  L.  Water ;.  Inc.,  et  al.,  43610 


UMI 


28  '72, 


Pe  ision 


Delta  Govenmient 
Elko  Regional  Med  e»I 
Equitable  Life  Assi^ance 

States,  1411, 
Equitable  Life 

Sutes  et  al., 
FDC  Profit  Sharing 
Gemco  Ware,  Inc., 
General  Electric 
Givens  Profit  Sharing 

30938 
Hudson  Enterprises 
Hudson  Enterprises  [Profit 

al.,  33467 
Los  Angeles  Police 

Plan  et  al.,  7401 
Manufacturers  Han(  ver 
Martens,  Ryan  &  St  »dman. 

al.,  49911,  66451 
Metric  Institutional 

al..  3271 
NCNB  Real  Esute 
NECA-IBEW  Welfare 
,  57681 

Otologic  Medical 
Phillippe  Investmen 

al.,  448 
Phoenix  Mutual  Lifi  i 

40643 
PKF-Mark  III.  Inc. 
Richard  Edward  G^uskin 
Riebe's  Automotive 

43613 
Schneider  Transport, 
Shearson  'Lehman  Ifutton 
UBS  Securities.  Inc. 
UBS  Securities.  Inc. 
Veterans  Affairs 
Veterans  Affairs 
Wells  Fargo  Bank, 
Meetings: 
Employee  Welfare 

Advisory  Counkil, 

37573,  37574,  4  1944, 

50730,  50731,  5^905. 

56102,  65278 


I  >ptions  Corp.,  12396 
Center  et  al.,  47815 
Society  Of  United 
,  41569      j 


Assu  vnce  Society  of  United 
22^55 

Trust  et  al.,  64810 
A  al.,  26439,  37240 

Trust  et  al.,  56666 
Plan  and  Trust  et  al.. 


following  mass 


et  al.,  46339 

Sharing  Plan  et 

Credit  Union  Pension 
20478 

Co.  etal.,  11282 
,  M.D.'s.  P.C,  et 

Realty  Advisors,  Ltd.,  et 

Pund,  50730 

Trust  Fund  et  al.. 

Services,  P.C,  et  al.,  66649 
Management,  Inc).,  et 

Insurance  Co.  et  al., 

51409,  66087 

Keogh  Plan,  59300 
Supply,  Inc.,  et  al., 

Inc.,  et  al.,  47816 
Inc.  et  al.,  7413 

3277     - 

etal.,  15933 
ment,  33473 
ment  et  al.,  15939 

A.,  56246 


Depart: 
Depart! 


4nd  Pension  Benefit  Plans 
,  23724,  28930,  28931, 
,  43945.  49795, 
,  54906,  56101, 


Pension  Benefit  Gjiaranty  Corporation 

RULES 

Freedom  of  Information  Act;  implementation, 

55817,  66357 
Multiemployer  plans: 
Late  premium  payn^ts  and  employer 
liability  underpi  lyments  and 
overpayments;  i  nterest  rates,  1488, 
15044,  32088,  5  820 
Valuation  of  plan  b<  nefits  and  plan  assets 


tvithdrawal — 


Interest  rates,  I49<),  6266,  11097,  15046, 


22332,  27406, 

51821,  64985 

Withdrawal  liability 


FEDERAL  REGISTpt  INDEX,  January— t  ecembcr  1991  ANNUAL 


32090,  40551,  46526, 
notice  and  collection; 


interest  rates.  1'  89,  15045,  32089,  51822 
Single-employer  plans: 
Failure  to  make  required  contributions;  lien, 

57977 
Guaranteed  benefits  bimitation,  64984 
Late  premium  paym  mts  and  employer 

liability  underpi  yments  and 

overpayments;  i  nterest  rates.  1488, 

15044.  32088 
Premium  payments,  |52192 


Correction,  66573 
Sufficient  plans;  notice  of  intent  to  terminate; 
requirement  to  inform  plan  participants 
of  legal  effect.  57980 
Valuation  of  plan  benefits  and  plan  assets 
following  mass  withdrawal- 
Expected  retirement  age.  64982 
Interest  rates.  6265.  22331.  27405.  46525. 
57983.64983.65112.67821 

PROPOSED  RULES 

Regulatory  agenda.  18174.  54214 
Single-employer  plans: 
Annuity  providers  for  terminating  pension 
plans;  selection.  28642.  36750.  58014 
Correction,  66482 

NOTICES 

Administrative  Dispute  Resolution  Act; 
implementation: 
Alternative  dispute  resolution  mechanisms 
use,  50740 
Agency  information  collection  activities  under 
OMB  review,  21181.  21182,  30780,  47832, 
'     492 1 5.  492 1 6.  58099,  66094,  67340 
Multiemployer  plans: 
Bond/escrow  requirement;  exemption 
requests— 
Ryan-Walsh.  Inc.,  57910 
Special  withdrawal  liability  rules;  approval 
request- 
Sheet  MeUl  Workers  Local  Union  No.  80, 
49804 
Withdrawal  liability  in  plans  without 

unfunded  vested  benefits;  interpretation, 
12288 

Personnel  Management  Office 

RULES 

Absence  and  leave: 
Leave  bank;  Federal  employees  called  to 
active  duty  during  Persian  Gulf  War. 
20517 
Acquisition  regulations: 
Health  benefits,  Federal  employees;  Sute 
premium  tax  provisions.  57496 
Administrative  law  judges;  appointment,  pay. 

and  removal.  6208 
Child  support  and/or  alimony;  garnishment 

orders;  processing,  36723 
Combined  Federal  Campaign  (CFC); 

undesignated  funds  distribution,  42677 
Computer  Security  Act;  implementation: 

Training  requirements,  63403 
Employment: 
Former  overseas  employees;  noncompetitive 

appointment,  13575 
Passing  over  preference  eligibles  for 

appointments  outside  registers,  64469 
Performance  awards;  time  off  from  duty  as 

incentive  award,  20331 
Reduction  in  force — 
Retention  service  credit  for  performance 
ratings;  assignment  rights,  65415 
Senior-level  and  senior  executive  service 
positions;  pay  setting  and  employment 
procedures.  18658 
Suitability,  personnel  security  and  related 
programs,  investigations,  and  suitability 
disqualification  actions,  18650 
Time-in-grade  restrictions  on  General 

Schedule  position  advancements,  23001 
Excepted  service: 
Student  employment;  Schedule  A  authority, 
21257 
Federal  Employees  Group  Life  Insurance: 
Miscellaneous  changes,  55051 


Health  benefits.  Federal  employees: 
Annuitants;  coverage  upon  plan  termination, 

5647 
Disputed  claims  procedures,  18495,  47899 
Iraq.  Kuwait,  and  Lebanon;  benefits  for 

hostages.  18495 
Premiums;  direct  payment  for  annuitants. 
25995 
Military  and  civilian  retirees;  reemployment, 

6205 
Pay  administration: 
Aggregate  limitation  on  pay;  pay  advances; 
recruitment  and  relocation  bonuses;  and 
retention  allowances,  12833 
Correction,  14290.  40360 
General  Schedule;  interim  geographic 

adjustments.  771 
Hazard  pay  differentials,  20343 
Overtime  pay  provisions  (Fair  Labor 
Standards  Act),  20339 
Correction,  23736 
Premium  pay  for  emergency  work.  1 1059 
Pay  rates  and  systems: 
Special  salary  rate  schedules  for  recruitment 
and  retention.  20334 
Pay'under  General  Schedule: 
Appointments  above  minimum  rates; 

expanded  authority.  54529 
Supervisory  differentials,  20336 
Travel  and  transportation  expenses.  6204, 
28307 
Political  activity  of  Government  employees, 

19919 
Prevailing  rate  systems,  15274.  21913,  31305, 

63865 
Reduction  in  force;  minimum  60  day  written 

notice  period,  43995 
Retirement: 
Civil  Service  Retirement  Spouse  Equity  Act; 

implementation,  16261 
Civil  Service  Retirement  System — 
Court-ordered  retirement  t)enefits,  45883 
Voluntary  contributions  accounts.  43863 
Credit  for  service  and  alternative  forms  of 

annuity,  6549.  43865 
Federal  Employees  Retirement  System — 
Annual  pay  computation  for  less  than  full- 
time  employees.  55597 
■  Basic  annuity;  death  benefits  and  employee 
refunds,  65418 
Normal  cost  percentages;  update.  55441 
National  Guard  technician  service  (pre- 
1969);  service  credit,  6552,  55595 
Correction.  67467 
Nonappropriated  fund  employees;  coverage. 
4929.  43866 
Senior  Executive  Service: 
Career  appointees  recertification,  165 
Retention  of  benefits  for  Executive  Level  V 
or  higher,  15273 
Temporary  appointees;  health  benefits,  life 
insurance,  and  retirement;  eligibility 
requirements.  10141 
Voting  rights  program: 
Aritona,  9180 
Mississippi,  47678 

PROPOSED  RULES 

Absence  and  leave; 
Voluntary  leave  bank  and  leave  transfer 
programs,  60075 
Acquisition  regulations: 
Health  benefits.  Federal  employees;  contract 
terminations.  20574 
Administrative  grievance  system;  revision. 
48757 
Correction.  56276 
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Allowances  and  differentials: 
Cost-of-living  allowances  and  post 

diflerentials  (nonforeign  areas).  7902, 
23664 
Child  support  aitd/or  alimony;  garnishment 

orders;  processing.  9181.  28350 
Combined  Federal  Campaign  (CFC>, 

undesigiuted  funds  distribution  formula, 
15158 
Computer  Security  Act;  implementation: 

Training  requirements,  26942 
Employment: 
Federal  Government  employment  assessment 

procedures;  withdrawn,  1 1944 
Passing  over  preference  eligibles  for 

appointments  outside  registers.  36741 
Federal  Employees  Group  Life  Insurance: 
Less  than  full  time  employees;  annual  bask 
pay  rate.  55100 
Health  benefits.  Federal  employees: 
Benefit  and  rate  changes  negotiations,  and 

nonrenewal  of  contracts,  20553 
Miscellaneous  program  changes,  12676 
Interim  relief;  pay  and  benefits  administration; 
and  retirement,  health,  and  life  insurance 
benefiu  for  employees  etc.,  4362 
Pay  rates  and  systems: 
Special  pay  adjustments  for  law  enforcement 
officers  in  selected  cities,  34549 
Correction,  56276 
Performance  management  system: 
Agency  performance  appraisal  systems; 
summary  ratins  levels,  48444 
Personnel  actions;  auDiorities,  21330 
Political  activity  of  Federal  Government 
employees: 
Calvert  County.  MD;  exemption,  37480 
Prevailing  rate  systems,  5959 
Privacy  Act;  implemenution,  7819 
Reduction  in  force- 
Minimum  60  day  written  notice  period, 

27695 
Retention  service  credit  for  performan^ 
ratings;  assignment  rights,  21332 
Regulatory  agenda.  18144,  54182 
Retirement: 
Civil  Service  Retirement  System- 
Employees  covered  by  CSRS  and  social 

security,  63879 
Lump  sum  death  benefits,  payment.  55099 
Voluntary  contributions  accounts.  2868 
Federal  Employees'  Group  Life  Insurance- 
Lump  sum  death  benefits,  payment,  55099 
Federal  Employees  Retirement  System- 
Basic  annuity;  death  benefiu  and  employee 

refunds,  30701 
Lump  sum  death  benefits,  payment,  55099 
Training  for  shoruge  occupations;  "academic 
degree  training"  requirement  exemption, 
44012 

NOTICES 

Administrative  Careers  With  America 
(ACWA)  examination  procedures; 
proposed  changes,  43994 

Agency  information  collection  activities  under 
OMB  review.  289.  714,  715.  5029.  6418. 
6693,  7423.  10289.  11463.  14396.  21700. 
29734.  30602.  30779.  30780.  35879.  36069, 
36070.  40648.  40649,  41428,  41870,  41871, 
42761,  43626,  46452,  47972,  48815.  49499, 
51245,  51431.  63746.  65283,  66942.  67643 
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Committees:  establishment,  renewal, 
tennination,  etc.: 
Law  Enforcement  and  Protective 
Occupations,  Director's  Advisory 
Committee,  43047 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked—' 
Consolidated  list,  48221 
Update,  1547,  5433,  10587,  13684,  20482, 
25441,  30407,  36178,  46813,  51940, 
58097,  65293 
Federal  Employees  Pay  Comparability  Act  of 

1990,  provisions;  effective  dates,  6212 
Federal  law  enforcement  and  protective 

occupations;  special  position  classification 
and  pay  system,  14142,  19388 
Health  benefits.  Federal  employees: 

Medically -underserved  areas,  43048 
Meetings: 
Federal  Prevailing  Rate  Advisory 

Committee,  1037,  8813,  24420,  38470, 
65294 
Law  Enforcement  and  Protective 
Occupations,  Director's  Advisory 
Committee,  43048,  59965 
Pay-for-Performance  Labor-Management 
Committee,  88 1 3,  1 257 1 ,  22488,  4264 1 , 
48256,  54591,  57540 
Pay-for-Performance  Labor-Management 

Committee  et  al.,  54591,  58718 
Performance  Management  and  Recognition 
System  Review  Committee,  14550, 
18845,  23727,  27279,  29983,  33046, 
47255.  51942.  54591,  58718 
Pacer  Share  (Federal  productivity 

enhancement  program);  alternative 
personnel  management  system; 
demonstration,  12046,  13343 
Privacy  Act: 

Systems  of  records,  7887 
Reservist  leave  bank  program,  2274^  31975, 

56428 
Retirement:  ' 

Civil  Service  Retirement  System- 
Annuity  factors;  alternative  forms.  7424 
Federal  Employee  Retirement  Systems — 
Annuity  factors;  alternative  forms.  8223 
Senior  Executive  Service: 
Career  reserved  positions;  list,  10589 

Physician  Payment  Review 
Conunission 

NOTICES 

Meetings.  1214,  5852.  16132,  24228.  46342. 
52080,  58409.  66666 

Postal  Rate  Commission 

PROPOSED  RULES 

Practice  and  procedure  rules: 
Proceedings  improvement;  suggestions  from 
public.  28850,  42713,  55860,  56955, 
66391 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  13686 
^i^mplaints  filed: 

Manning,  Alan  Hall;  postal  boxes 
renumbering,  27279 
Domestic  mail  classification  and  rate  schedules: 
Pre-barcoded  flat-shaped  mail.  29983 
Second-class  pallet  discount.  50401 
Meetiiigs: 
Ratemaking  process  for  U.S.  Postal  Service, 
report;  conference,  63989 

UO 


Meetings;  Sunsli  ne  Act,  3300,  10300,  19714,     - 

22051,2843t,  42116,  48822 
Post  office  closii  igs;  petitions  for  appeal: 

Angus,  MN,  ]  5770 

Carrothers,  Ol,  66110 

Elsmere.  NE.  26845 

Extension.  LA  ,  35879  * 

Jenkins  Bridg( .  VA,  40350 

Liberty,  NE,  •  0350 

Mount  Clemei  is,  MI,  35879 

Northboro,  1/  ,  19129 

Pardeesville,  1  A.  28582  ,^ 

Rock  Point,  N  D,  6042.  8224     ^ 

Sample.  KY.  1  7027 

San  Francisco  CA.  25705,  28780,  29983 

Seneca,  ML  1  >885 

Skene,  MS.  6<  666 

Susank,  KS.  6  11 10 

Union  Level,   /A,  43825 

Vernon,  OK,   4673 

Weston.  ML  :  J292 

Wiley.  GA,  4  592 
Third-class  125-{  liece  walk-sequenced  non- 
letters;  rate  ;ategories  and  discounts 
establishmei  t,  43636 
Third-class  non;  rofit  mail;  commission  review 

and  r^omnfendations,  13686 
Visiu  to  facilitiet,  11464.  15652,  26446,  28781, 
32595,  41371,  65105,  66461 

Postal  Servic 

RULES 

Administrative  ( irfeiture  authority  and 
procedures;  $500,000  ceiling  on  seized 
property,  2(  361 
Correction,  5 J 157 
Conduct  on  posi  il  property;  authority  citation 

update.  111: 
Domestic  mail  classification  and  rate  schedules: 

Postal  rate  and  fee  chai)ges,  3630 
Domestic  Mail  Blanual: 
Automated  rai  e  categories;  eligibility 

requiremi  nts,  2598 
Building  const  ruction  materials; 

nonavaila  >ility  conditions.  48437 
CurbsidQ  maill  loxes;  manufacturing 

standards  67528 
Deceptive  sol  citations;  nonmailability, 
21304,  36  79 
Correction,  23736 
Household  sul  stances,  pesticides,  and 
fragrance-advertising  samples; 
nonmailability,  21307 
Intellectual  prbperty  other  than  patent  and 
technical  oata  rights;  acquisition  and 
management,  58858 
Locksmithing  devices;  nonmailability,  19282 
Miscellaneousramendments,  1111,  11512, 

.56011.56^)13 
Postal  verificalion  by  authorized  independent 

audit  bureau;  notification.  12350 
Registered,  infured,  certified,  and  return 
receipt  for  merchandise  mail;  retention 
period,  5J981 
Special  bulk  r^te  third-class  mail;  eligibility 

requirem^ts,  46551 
Subscription  arice  update,  41462 
.ZIP -♦-4  and  ZIP-(-4  barcoded  rates; 
automate^  rate  eligibility  physical 
requirements,  51838 
Zip-t-4  and  Zk>-)-4  barcoding  rate  presort 
requiremtou,  57724 
Freedom  of  Infvmation  Act;  implementation: 
Computer  recerds  retrieval  fees,  57984 
Confidential  business  information; 

prediscloture  notification  procedures, 
56933 


pi  reel 


adm  Inistration: 

i  fiformation,  individual 

fee,  57805 
nultiple  appeals,  785 
coiiTonnance  to  Inspector 

employees 
witHin  Inspection  Service  in 
U.S.  is  not  party,  etc., 


ly 


iipl»; 


class;  preferred 


and  fees: 
post;  o'n-call  pickup 


and  services: 
miscellaneous 


International  postal  ra|es 
Express  mail  and 
services,  19949 
Organization  and 
Change  of  address 

requests;  servic^ 
Court  selection  for 
Postal  regulations 
General  Act, 
participation 
proceedings  whe^ 
S582Z 
Procurement  of  prop^y 
Procurement  maniu  1 
amendments,  2  37 

PROPOSED  RULES 

Domestic  Mail  Manu^ 
Curbside  mailboxes  manufacturing 

standards,  2503  9 
Deceptive  solicitations: 
Postal  verification 
audit  biu%au; 
Registered,  insured, 

receipt  for  meivhandise 
period,  26641 
Sharps  and  unsterilked 

devices;  nonnu  liability, 
Special  bulk  rate  third-class 

requirements. 
Special  bulk  rate  th|rd<l8ss 
policy  promoti  mal 
63895 
Zip-l-4  and  Zip-)-4 
requirements. 
Freedom  of  Information 

Computer  records 
Household  substances 

advertising  sam| 
Organization  and  adninistration 
Information  release  31363 

NOTICES 

Bypass  mail  hub  poini  s;  changes,  7736 
Domestic  rates,  fees,  t  nd  mail  classifications; 
schedule.  3616,  5  i700 
Nonprofit  mail,  nor  -letter  size  bulk  third- 


;;  nonmailability,  13097 
authorized  independent 
notification.  3062 
certified,  and  return 

mail;  retention 

containers  and 
36750 

mail;  eligibility 
<1537,  15571,  63895 

mail;  insurance 
materials;  eligibility, 

i>arc6ded  rate  presort 
39072 

Act;  implementation: 
tribal  fees,  43736 
pesticides,  and  fragrance 
nonmailability,  9664 


Kite  adjustments,  57711 


Environmental  statem  mts;  availability,  etc.: 
General  Mail  Facili  ly  (CMF)  and  Vehicle 
Mail  Facility  C  ''MF)  development. 
North  Castle  a  id  Harrison,  NY,  41379 
International  postal  t$  tes  and  fees: 
Changes  implement  ition,  3490 
Express  mail  intern  itional  service;  rate 

changes,  3123 
International  priorit^r  airmail  rates,  61448 
International  surfac ;  air  lift  rates,  61450 
Meetings;  Sunshine  A  ;t,  1227,  1443,  2807, 
7083,  12420,  14287,  15959,  19894,  20644, 
241 17,  25445,  264  S7,  28224,  28794,  30420, 
31145,  36201,  368  70,  40658,  43646,  47115. 
48609,  50976,  514|44,  51445.  55156,  58962. 
64543,66948 
Privacy  Act: 
Computer  matchinf 
Systems  of  records, 


programs,  96,  65525 
11798,  13505.21396. 


23093,28181.3  5880 
Sharps  and  imsterilize  1  containers  and  devices; 

mailability,  5491 1 
Temporary  humanitarian  airlift  service; 

Estonia,  Latvia,  I|,iihuania,  and  U.S.S.R.. 
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President's  Commission  on  White 
House  Fellowships 

NOTICES 
Meetings.  22488 

f 
President's  Education  Policy  Advisory 
Committee 

NOTICES 

Meetings.  906.  14143.  23093,  33970 

Presidential  Documents 

PROCLAMATIONS 

Generalized  System  of  Preferences: 
Amendments  (Procs.  6309,  6388,  6389), 

29883,  63863,  64467  , 

Beneficiary  developing  countries  status — 
Central  African  Republic,  Namibia,  and 
Paraguay;  "import-sensitive"  textile 
and  apparel  articles  (Proc.  6245),  4921 
Chile  (Pfoc.  6244),  4707 
Imports  and  exports: 
Canada-U.S.  Free-Trade  Agreement;  duty 

elimination  acceleration  and 

amendments  to  Harmonized  Tariff 

Schedule  (Proc.  6343),  50001 
Harmonized  Tariff  Schedule  of  :U.S.; 

amendments  (Procs.  6282,  6310),  195f5, 

30303 
Peanuts;  temporary  modification  of  import 

quota(Proc.  6313),  31853  i 
Upland  cotton,  import  quotas;  'sugars,  syrups, 

and  molasses;  tariff  modification  (Proc. 

6301),  26887 
Trade  agreements: 

Bulgaria  (Proc.  6307),  29787 

Mongolia  (Proc.  6308),  29834 

Union  of  Soviet  Socialist  Republics  (Procs. 

6320,  6352),  37407,  51317 
Special  observances: 
Accessible  Housing  Month,  National  (Proc. 

6381),  60893 
Adoption  Week,  National  (Proc.  6383), 

61345 
Alzheimer's  Disease  Month,  National  (1991 

and  1992)  (Proc.  6372).  57797 
American  Indian  Heritage  Month,  National 

(Proc.  6368),  56145 
Arbor  Day,  National  (Proc.  6276).  18671 
Asian/Pacific  American  Heritage  Month 

(1991  and  1992)  (Proc.  6288).  21255 
Awareness  Month  for  Children  With 

Cancer.  National  (Proc.  6324),  4J917 
Baltic  Freedom  Day  (1991  and  1992)  (Proc. 

6306),  27887 
Basketball  Centennial  Day  (Proc.  6395), 

65975 
Bicenteimial  of  U.S.-Portugal  Relations, 

Commemoration  (Proc.  6252),  7779 
Breast  Cancer  Awareness  Month.  National 

(Proc.  6364),  55439 
Campus  Crime  and  Sec|mty  Awareness 

Week,  National  (Pro&!^6).  42521 
Cancer  Control  Month  (Proc7>U68),  15271 
Captive  Nations  Week  (Proc.  6Jt15),  32497 
Child  Health  Day  (Proc.  6348),  51141 
Children's  Day,  National  (Proc.  6355),  51823 
Citizenship  Day  and  Constitution  Week 

(Proc.  6330),  45879 
Clean  Water,  Year  and  Month  (1992)  (Proc. 

6393),  65675 
Columbus  Day  (Proc.  6354).  51631 
Commodore  John  Barry  Day,(Proc.  6328). 

42919 


Community  Center  Month  (Proc.  6363). 

55437 
Consumers  Week.  National  (Proc.  6360). 

54755 
Country  Music  Month  (Proc.  6358),  51969 
County  Government  Week.  National  (Proc. 

6261),  12105 
Crime  Prevention  Month  (Proc.  6359),  52443 
Crime  Victims'  Rights  Week,  National 

(Proc.  6275),  18669 
DARE.  Day,  National  (Proc.  6335),  46721 
Day  of  Prayer,  National  (Proc.  6280),  19521 
Defense  Transportation  Day  and 

Transportation  Week,  National  (Proc 

6296).  23193 
Desert  Storm  Reservists  Day,  National 

(Proc.  6298),  23643 
Disability  Employment  Awareness  Month, 

National  (Proc.  6350),  51145 
District  of  Columbia  Bicentennial  Month 

(Proc.  6392).  65673 
Doctors  Day,  National  (Proc.  6253),  7781 
Domestic  Violence  Awareness  Month, 

National  (Proc.  6340).  49661 
Down  Syndrome  Awareness  Month. 

National  (Proc.  6361).  54771 
Dutch-American  Heritage  Day  (Proc.  6375), 

58299 
Earth  Day  (Proc.  6274).  18667 
Education  Day,  U.S.A.  (Proc.  6262),  12329 
Education  First  Week,  National  (Proc.  6273), 

18493 
Ellis  Island  Day.  National  (1992)  (Proc. 

6398),  66951 
Emergency  Medical  Services  Week  (1991 

and  1992)  (Proc.  6293).  23187 
Employ  the  Older  Worker  Week,  National 

(Proc.  6260),  11649 
Energy  Awareness  Month  (Proc.  6336), 

47123 
Family  Caregivers  Week.  National  (1991  and 

1992)  (Proc.  6382),  60895 
Family  Week,  National  (1991  and  1992) 

(Proc.  6378),  59201 
Farm  Safety  Week,  National  (Proc.  6270). 

15799 
Farm-City  Week,  National  (Proc.  6377), 

59199 
Father's  Day  (Proc.  6302),  27189 
Federal  Civilian  Employees  Remembrance 

Day  (Proc.  6387),  63861 
Federal  Employees  Recognition  Week 

(Proc.  6255),  9269 
Fire  Prevention  Week,  National  (Proc. 

6338),  48417 
Firefighters  Day,  National  (Proc.  6349), 

51143 
Rag  Day  and  National  Flag  Week  (Proc. 

6300),  25609 
Forest  Products  Week  (Proc.  6341),  49663 
Forest  System' Month,  National  (Proc.  6311), 

30307 
Former  Prisoner  of  War  Recognition  Day, 

National  (1991  and  1992)  (Proc.  6267), 

14185 
Foster  Care  Month,  National  (Proc.  6297), 

23489 
General  Pulaski  Memorial  Day  (Proc.  6333), 

46365 
Geography  Awareness  Week  (1991  and  " 

1992)  (Proc.  6384),  63399 
German-American  Day  (Proc.  6346),  50643 
Gold  SUr  Mother's  Day  (Proc.  6331),  45881 
Greek  Independence  Day:  A  National  Day 

of  Celebration  of  Greek  and  American 

Democracy  (Proc.  6264),  12643 


Heart  Month.  American  (Proc.  6247),  5305 
Helsinki  Human  Rights  Day  (Proc.  6319), 

37137 
Hire  a  Veteran  Week  (Proc.  6373).  57967 
Hispanic  Heritage  Month,  National  (Proc. 

6337),  48413 
Historically  Black  Colleges  Week,  1991  and 

1992  (Proc  6332),  46221 
Home  Care  Week,  National  (1991  and  1992) 

(Proc.  6385).  63401 
Hospice  Month.  National  (1991  and  1992) 

(Proc.  6369).  56919 
Human  Rights  Day,  Bill  of  Rights  Day,  and 

Human  Rights  Week  (Proc.  6390).  64699 
Huntington's  Disease  Awareness  Month, 

National  (Proc  6295),  23191 
Independence  Day  (Proc.  6304),  27399 
Infant  Mortality  Awareness  Day  (Proc. 

6290),  22293 
Irish-American  Heritage  Month  (Proc.  6259). 

11053 
Jewish  Heritage  Week  (1991  and  1992) 

(Proc.  6272).  16255 
Juvenile  Arthritis  Awareness  Week.  National 

(Proc.  6318).  35991 
Korean  War  Veterans  Remembrance  Week 

(Proc.  6316),  34139 
Uw  Day.  U.S.A.  (Proc.  6283),  19917 
Law  Enforcement  Memorial  Dedication 

Day.  National  (Pitx.  6357),  51967 
Law  Enforcement  Training  Week,  National 

(1992)(Proc.  6396),  66773 
Leif  Erikson  Day  (Proc.  6342),  49665 
Literacy  Day,  National  (Proc.  6312),  30855 
Lithuanian  Independence  Day  (Proc.  6250), 

6783 
Loyalty  Day  (Proc.  6278),  18675  • 
Lyme  Disease  Awareness  Week  (Proc. 

6314),  32059 
Maritime  Day,  National  (Proc  6294),  23189 
Medal  of  Honor  Day,  National  (Proc.  6263), 

12333 
MtSmorial  Day,  Prayer  for  Peace  (Proc. 

6292),  22819 
Mental  Illness  Awareness  Week  (Proc. 

6351).  51313 
Military  Families  Recognition  Day,  National 

(Proc.  6379),  59849 
Minority  Enterprise  Development  Week 

(Proc.  6329),  43991 
If  other's  Day  (Proc.  6279).  19251 
National  Day  of  Prayer.  February  3,  1991 

(Proc.  6243).  4703 
Older  Americans  Month  (Proc.  6284).  20327 
Organ  and  Tissue  Donor  Awareness  Week, 

National  ( 1 99 1  and  1 992)  (Proc.  628 1 ), 

19523 
Pan  American  Day  and  Pan  American  Week 

(Proc.  6271).  16253 
Parents  and  Teachers  Association  Week. 

National  (Proc.  6251).  7551 
Park  Week,  National  (Proc.  6325),  41919 
Peace  Corps;  30th  anniversary 

commemoration  (Proc.  6254),  9121 
Pearl  Harbor  flemembrance  Day,  National 

(Proc.  6386),  63621 
Pediatric  AIDS  Awareness  Week  (Proc. 

6305),  27685 
Philanthropy  Day,  National  (Proc.  6376), 

58489 
Physical  Fitness  and  Sports  Month,  National 

(Proc.  6285),  20329 
Points  of  Light  National  Celebration  of 

Community  Service  (Proc.  6269),  15481 
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Poison  Prevention  Week,  National  (Proc. 

6370),  57793 
Polish  O»nstitution,  200th  anniversary 

corfmemoration  (Proc.  6286),  20S1S 
Polish-Zimerican  Heritage  Month  (Proc. 

635J),  51629 
POW/MIA  Recognition  Day,  National 

(Pr4c.  6334),  46719 
Radon  Action  Week,  National  (1991  and 

199?)  (Proc.  6347),  50645 
Red  Rilimn  Month.  National  (Proc.  6374X 

579f9 
Red  Ril|)on  Week  for  a  Drug-Free  America 

(Pr4c.  6365).  55793 
Refugee*  Day  (Proc.  6367),  55797 
Rehabilftation  Week,  National  (Proc.  #327), 

4^75 
Rice  Month,  National  (Proc.  6323),  41915 
Safe  Boating  Week,  National  (Proc.  6266), 

1339IJ 
Sanctity  of  Human  Life  Day,  National 

(Procs.  6241,  6397),  1559,  2808.  66775 
Martin  Luther  King,  Jr.,  Federal  Holiday 

(Proc.  6242).  1717 
Sarcoidosis  Awareness  Day.  National  (Proc. 

6322).  41279 
Save  Your  Vision  Week  (Proc.  6249).  5739 
School  Breakfast  Week.  National  (Proc. 

6238),  10357 
School  Lunch  Week,  National  (Proc.  6339), 

48419 
Scleroderma  Awareness  Week,  National 

(Proc.  6303),  27397 
Senior  Citizens  Day,  National  (Pr^.  6321), 

40481 
Small  Business  Week  (Proc.  6289),  21579 
Thanksgiving  Day  (Proc.  6380),  60043 
Thanksgiving,  For  National  Days  of,  April 

5-7  (Proc.  6257).  10353 
Thanksgiving  for  the  Blessings  of  Liberty, 

Year  of  (Proc.  6394),  65797 
Tourism  Week.  National  (Proc.  6287),  21253 
Trauma  Awareness  Month,  National  (Proc. 
I         6277),  18873 

United  Nations  Day  (Proc.  6362),  55049 
Vermont  Bicentennial  Day  (Proc.'  6256), 

9579 
Veterans  Day  (Proc.  6345).  50473 
Visiting  Nurse  Associations  Week,  National 

(Proc.  6246),  4927 
•White  Cane  Safety  Day  (Proc.  6344),  50029 
^omen  and  Girls  in  Sports  Day.  National 

(Proc.  6248),  5645 
Women  Veterans  Recognition  Week, 

National  (Proc.  6371),  57795 
Women's  Equality  Day  (Proc.  6317),  35799 
Women's  History  Month  (Proc.  6265),  12831 
Worid  Food  Day  (1991  and  1992)  (Proc. 

6356).  51965 
World  Population  Awareness  Week  (Proc. 

6366),  55795 
World  Trade  Week  (Proc.  6291),  22627 
World  War  II;  week  for  national  observance 

of  50th  anniversary  (Proc.  6299),  24127 
Wright  Brothers  Day  (Proc.  6391),  65409 

EXECUTIVE  ORDERS 

Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  Food  for 
Progress  Act  of  1985;  implemenution  (EO 
12752),  8255 

Armed  Forces;  health  care  services  for 

Operation  Desen  Storm  (EO  12751),  6787 

Civil  justice  refomf  litigation  (EO  12778), 
55195  } 
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jCommittees;  establishment,  renewal, 
termination,  fctc: 
Conferences  in  Ocean  Shipping  Advisory 

Commissi<n  (EO  12763).  25994 
Education  Poll  ;y  Advisory  Committee, 

President'! ;  extension  (EO  12785),  67451 
Federal  advise  y  committees;  continuation 

(EO  1277- )  49835 
Federal  Salary  Council  (EO  12764),  26587 
Nutrition  Mon  loring  Advisory  Council, 

National  (tO  12747),  3391 
President's  Coi  amission  on  Executive 

Exchange  [EO  12760),  21062 
President's  Dri  g  Advisory  Council,  (EO 

12756).  1 1  03 
President's  Edi  cation  Policy  Advisory 

Committw  (EO  1 274 1 ).  475 
Rural  America  President's  Council  on; 

extension  (  EO  12783).  65977 
Science  and  T(  chnology.  President's  Council 
of  Advisoi  5  on  (EO  12768),  30302 
Courts-Martial  m  uiual.  United  Sutes,  1984; 

amendments  (EO  12767),  30284 
Defense  Departn  ent;  authority  delegation  to 
purchase  me  als,  minerals,  etc.,  for 
government  jse  (EOs  12765,  12773), 
27401,  49387 
Defense  Departn  ent;  authority  delegations 

(EO  12765).  27401 
Energy  management,  Federal  (EO  12759), 

16257 
Euratom;  U.S.  ni  :lear  cooperation  (EO  12753), 

10501 
European  Bank  f  ir  Reconstruction  and 
Developmen   and  European  Space 
Agency;  am(  ndments  (EO  12766),  28463 
Export  controls;   idministration  (EO  12755), 

1 1057  ^ 

Government  emp  loyeesr 
Armed  Forces-  - 
Basic  allowa  ice  for  quarters;  amendment 

(EO  m  52).  25993 
Southwest  A  iia  Service  Medal; 

establish  nent  (EO  12754),  11055 
Executive  Schjdule— 
Additions  (B3  12749),  4711 
Amendment  to  Level  I  (EO  12758),  14631 
Pay  administrai  ion  provision  (EO  12748), 

4521 
Pay  and  allowi  nces;  rates  (EO  12786),  67453 
Recycling;  Fed  eral  agency  policy  (EO 
12780),  56;  89 
Haiti;  prohibition  of  certain  transactions  (EOs 

12775,  12779  ,  50641,  55975 
Kuwait;  release  o  "  Government  property  and 
resumption  c  F  transactions  with  U.S.  (EO 
12771),  3599: 
Latin  America,  E  nterprise  for  Americas 
Initiative;  im  >lemenUtion  (EO  12757), 
12107 
Metric  usage  in  f  ederal  Government  programs 

(EO  12770),  15801 
Middle  ^ast;  desi  {nation  of  Arabian  Peninsula 
areas,  airspai  e,  and  adjacent  waters  as — .■ 
Combat  zone  (  ;0  12744),  2663 
Persian  Gulf  D  ssert  Shield  Area  (EO  12750), 
6785 
National  Defense  Service  Medal;  extension  of 
award  to  res  rvists  in  Persian  Gulf  conflict 
(EO  12776),  S1315 
National  Securit>  Industrial  Responsiveness 

(EO  12742),  1079 
Naval  Petroleum  and  Oil  Shale  Reserves; 

authority  del  sgation  (EO  12784),  66339 
Nez  Perce  Natioi  al  Forest,  title  correction; 
■,  U.S.  banking  and  financial  organizations, 


UMI 


t3 


:  syste  n, 


1  90 


improved  adcess 
uniform  military 
employment 
(EO  12781),  5920: 

Oil  Pollution  Act  of 
Pollution  Control 
(EO  12777),  5475" 

President's  Environment 
Challenge  Award 
(EO  12761),  2364: 

Reserves;  order  to  actM 
2661 

South  Africa; 
12769),  31855 

Trade  Act  of  1974; 
Bulgaria  (EO  12745 
Mongolia  (EO  12744), 
Romania  (EO  12772|, 
Soviet  Union  (EO 

Volunteer  Action  Aw^rd 
amendments  (EO 


foreign  countries; 
lotions;  and  national 
,  authority  delegations 


termmat  on 


and  Federal 
Act;  implementation 


and  Conservation 
Program;  establishment 

duty  (EO  12743), . 

of  sanctions  (EO 


No.  91-41  of  June 


determinations  and  waivers: 

2835 

I,  2837 

,  41621 

1^740),  355 

President's; 
12782),  59847 


ADMINISTRATIVE  <  )RDERS 

Angola;  certification  o '  progress  on  national 
reconciliation  (Pn  ^idential  Determination 


19,  1991),  31303 


Appropriations:  susper  sion  of  restrictions  on 
availability  (Presi(  ential  Determination 
No.  91-21  of  Febi^  27,  1991),  10771 
Bulgaria: 
Trade  with  United  ^tates.;  (Presidentitl 
Determination  Uo.  91-40  of  June* 
1991)  28467 
Cambodia,  humanitarii  n  and  development 
assistance  prioritie  s;  authority  delegation 
(Memorandum  of  June  10,  1991),  28465 
Cambodian  refugees;  r  >port  on  expenditure  of 
funds  to  assist;  St^e  Secretary;  authority 
delegation  (Memoi^ndum  of  October  21, 
1991),  56147 
Canada,  Free-Trade  A  ;reement  with  U.S.; 
authority  delegatii  in  (Memorandum  of 
February  11,  1991 1,  6789 
Chemical  and  biologic  J  weapons;  continuation 
of  export  control   egulations  (Notice  of 
November  14,  19?  1).  58171 
Citizens  Democracy  C  srps;  submission  of 

report,  authority  c  elegation  (Memorandum 
of  April  9,  1991),  18491 
Defense luticles  and  services  eligibility: 
Bangladesh  (Preside  itial  Determination  No. 

91-35  of  May  2(,  1991).  26755 
Burundi  (Presidential  Determination  No.  91- 

50  of  August  24   1991),  46979 
Congo  (Presidential  Determination  No.  91-49 

of  August  24,  1!  91),  46977 
Czech  and  Slovak  F  xleral  Republic 

(Presidential  Dc  termination  No.  92-6  of 
December  6,  19)1),  65171 
Hungary  (Presidenti  il  Determination  No.  92- 

7  of  December  i,  1991),  65173 
Niger  and  Senegal  (1  'residential 

Determination  9 1-23  of  March  6,  1991), 
12331 
Poland  (Presidential  Determination  No.  92-8 
of  December  6.  1991),  65175 
Egypt,  military  debt;  u  li^ateral  cancellation 
(Presidential  Dete  mination  No.  91-10  of 
December  27,  199 )),  163 
Emergency  Refugee  ai  d  Migration  Assistance 
Fund;  contributioi  s: 
African  refugees  (Pr  sidential 

Determinations  M-12  and  91-30,  91-42 
of  January  2,  anl  April  17,  June  21, 
1991),  1562,21511,30483 
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Middle  East  refugees  (Presidentia] 

Determinations  91-27  and  91-33  of 
April  6,  and  22.  1991).  18489.  21587 
Occupied  Territories  and  Sri  Lanka  refugees 
(Presidential  Determination  No.  91-24  of 
March  11,  1991),  13261 
Expori  Control  Regulations;  continuation  of 
emergency  (Notice  of  September  26, 
1991),  49385 
Federal  Civil  Penalties  Inflation  Adjustment 
Act  of  1990;  reports  (Memorandum  of 
May  3,  1991),  21911 
Foreign  assistance  determinations: 
Jordan  (Presidential  Determination  91-46  of 
July  13,  1991).  33839 
Generalized  System  of  Preferences: 
Actions  (Memorandum  of  April  25,  1991), 
19539 
Government  employees: 
Armed  forces;  U.S.  troop  strength  in  Europe 
for  1991  FY  (Presidential  Determination 
No.  91-37  of  May  29,  1991),  25611 
Institute  of  American  Indian  and  Alaska 
Native  Culture  and  Arts  Development, 
Chairman  of  Board  of  Trustees; 
authority  delegation  (Memorandum  of 
February  22,  1991),  8099 
Harmonized  Tariff  Schedule: 
Report  to  Congress  on  proposed 

modifications;  authority  of  delegation  to 
U.S.  Trade  Representative 
(Memorandum  of  December  12,  1991), 
6S413 
H.R.  S83S;  printed  enrollment  certification 

(Memorandum  of  January  10,  1991),  1481 
Imports  and  exports: 
Countries  eitporting  shrimp  to  U.S.; 
certification;  authority  delegation 
(Memorandum  of  December  19,  1990), 
357 
Mongolia;  Export-Impori  Bank  restrictions 
lifted  (Presidential  Determination  91-32 
of  April  19,  1991),  21585 
International  Narcotics  Control  Act  of  1990; 
authority  delegation  (Presidential 
Determination  91-20  of  January  23.  1991), 
8681 
Iran  emergency;  continuation  (Notice  of 

November  12,  1991),  57791 
Iraqi  emergency;  continuation  (Notice  of  July 

26,  1991),  35995 
Japan;  strength  level  of  U.S.  Armed  Forces 
waiver  (Memorandum  of  May  14,  1991), 
23991 
Jordan;  Foreign  Assistance  and  Arms  Export 
Control  Acts  (Presidential  Determination 
No.  91-53  of  September  16,  1991),  49837 
Khmer  Rouge;  possible  noncommunist 
resistance  cooperation;  authority 
delegation  (Memorandum  of  F^ruary  21, 
1991),  9271 
Liberia;  authorization  of  funding  for 
•   peacekeeping  operations  (Presidential 
Determination  No.  91-14  of  January  7, 
1991),  3003 
Libyan  emergency  continuation  (Notice  of 
January  2,  1991  and  December  26,  1991), 
447,  67465 
Migration  and  Refugee  Assistance  Act 
assistance: 
Middle  East  and  Horn  of  Africa  (Presidential 
Determination  No.  91-51  of  August  29, 
1991),  46981 
Tibet  and  Burma  refugees  (Presidential 
Determination  No.  91-34  of  April  25, 
1991),  21909 


V 


Western  Sahara  (Presidential  Determination 
No.  91-45  of  July  8.  1991).  33837 
Military  assistance  emergency: 
El  Salvador  (Presidential  Determination  No. 

,     91-15  of  January  15,  1991),  4713 
Israel  and  Saudi  Arabia  (Presidential 

Determination  No.  91-25  of  March  |21, 
1991),  13263  I 

Turkey  (Presidential  Determinations  Nos. 
91-16  and  91-17  of  January  16  and  17, 
1991),  4715,  4717 
Missile  technology  proliferation;  authority 
delegations  (Memorandum  of  June  25, 
1991),  31041 
Most-favored-nation  trade  status;  continuation: 
Bulgaria,  Czech  and  Slovak  Federal 

Republic,  Soviet  Union,  and  Mongolian 
People's  Republic  (Presidential 
Determination  No.  91-39  of  June  3, 
1991),  27187 
China  (Presidential  Determination  No.  91-36 
of  May  29,  1991),  26757 
Namibia/ Angola;  certification  on  compliance 
with  U.N.  accords  (Presidential 
Determination  No.  91-13  of  January  7, 
1991),  3001 
Narcotics;  major  producing  and  transit 
countries  certifications  (Presidential 
Determination  No.  91-22  of  March  1, 
1991),  10773 
Nuclear  energy,  agreement  for  cooperation 
between  U.S.  and  Poland  concerning 
peaceful  uses  of;  Presidential  approval 
(Presidential  Determination  No.  92-1  of 
October  4,  1991),  54773 
Oil  Pollution  Act  of  1990—  *.   . 

Cook  Inlet  Regional  Citizens  Advisory 
Council  certification  (Presidential 
Certification  of  August  6,  1991),  37819 
Prince  William  Sound  Regional  Citizens 
Advisory  Committee  certification 
(Presidential  Certification  of  March  21, 
1991),  12439 
Pakistan;  free  and  fair  elections  certification 
(Memorandum  of  March  4,  1991).  1 1347 
Peaceful  uses  of  nuclear  energy: 
Czeck  and  Slovak  Federal  Republic 

(Presidential  Determination  No.  91-28  of 
April  16,  1991,  40737 
Hungary  (Presidential  Determination  No.  91- 
29  of  April  16.  1990,40739 
Persian  Gulf  region;  Defense  Department 
stocks  use  for  disaster  assistance 
(Presidential  Determinations  91-26  and  91- 
31  of  April  6,  and  19,  1991).  18487.  21583 
Persian  Gulf  War  criminals;  prosecution  before 
an  international  tribunal;  delegation  to 
Secretary  of  State  to  furnish  report  to 
Congress  (Memorandum  of  November  26, 
1991),  64551 
Refugee  assistance;  release  of  wheat  reserve  to 
African,  Middle  Eastern,  and  Asian 
refugees  (Presidential  Determination  No. 
91-38of  May  31,  1991),  28683 
Refugees;  admissions  numbers  (Presidential 
Determination  No.  92-2  of  October  9, 
1991),  51633 
Senegal;  assistance  (Presidential  Determination 

No.  92-5  of  November  13,  1991),  58839 
Soviet  nationals;  employment  at  U.S. 
diplomatic  and  consular  missions 
(Presidential  Determination  No.  92-4  of 
October  24,  1991),  56567 
Steel  industry  modernization;  annual 

determination  (Memorandum  of  October 
1,  1991),  50031 
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Trade  Act  of  1974;  determinations  and  waiven: 
Bulgaria  (Presidential  Determination  Nos. 
91-18,  and  91-43  of  January  22,  and  June 
.  24,  1991),  4169.  31037 
Czech  and  Slovak  Federal  Republic 

(Presidential  Determination  No.  92-3  of 
October  16,  1991),  55203 
Mongolia  (Presidential  Determination  Nos. 
91-19,  and  91-44  of  January  23.  and  June  ' 
24,  1991),  4171 
Romania  (Presidential  Determination  No.  91- 

48  of  August  17,  1990.43861 
Soviet  Union  (Presidential  Determination 
Nos.  91-11,  and  91-47  of  December  29, 
1990  and  August  2,  1991),  1561,  40741 
Trading  with  Enemy  Act;  authorities  extended 
(Presidential  Determination  No.  91-52  of 
September  13,  1991),  48415 

Prisons  Bureau 

RULES 

Innwte  control,  custody,  care,  etc.: 
Administrative  remedy  procedures; 

complaint  or  appeal  receipt  , 

acknowledgment,  etc..  58634 
Admission  and  orientation  program,  20512 
Classification  and  program  review,  30676 
Inmate  financial  responsibility  program, 

23476 
Inmate  work  and  performance  pay  program, 

23477 
Literacy  program  (GED  standard),  20088 
Miscellaneous  amendments,  31530 
Release  gratuities,  transportation,  and 

clothing,  23479 
Searches  of  housing  units,  inmates,  and 

inmate  work  areas,  21036 
Security  level  designations,  4158 
Organization,  functions,  and  authority 
delegations: 
Oakdale,  LA,  Federal  Correctional 

Institution,  et  al.,  31531 

PROPOSED  RULES 

Inmate  control,  custody,  care,  etc.: 
Classification  and  program  review,  5302 
Literacy  program  (GED  standard),  1898 
Visiting  regulations,  5303 

NOTICES 

Environmental  sutements;  availability,  etc.: 

BeaumonyTX,  40910 

Oklah<»i6  City,  OK,  49206 

Ya^fKJXity,  MI,  61051 
Prison  institutions;  list  modification,  23481, 
64525 

Prospective  Payment  Assessment 
Commission 

NoncES 

Meetings,  1548,  14399.  25705,  43636,  51944, 

59965 
Road-mile  and  air-mile  distances  measurement 

between  U.S.  hospitals;  proposal  request, 

37734 

Public  Healtli  Service 

See  also  Agency  for  Toxic  Substances  and 
Disease  Registry;  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration; 
Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources 
and  Services  Administration;  Indian 

123 


Pnblic 

Health  Service;  National  Institutes  of 
Health 

RULES 

Fellowships,  internships,  training: 
National  Health  Service  Corps  scholarship 
and  loan  repayment  programs,  56596 
Grants: 
Geriatric  medicine  and  dentistry:  faculty 

training  projects,  29193 
Health  education  assistance  loan  program; 

bankruptcies,  42696 
Health  professions  student  loan  program, 
19290,  40720 
Correction,  25446,  29528 
Individuals  from  disadvantaged  backgrounds; 
educational  assistance,  40563 
Correction,  43648 
Nursing  student  loan  program,  13768.  40728 
Correction,  14730 
Medical  care  and  examinations: 

Medical  examination  of  aliens,  25000 
National  Library  of  Medicine  programs,  29187 
National  Practitioner  Data  Bank  for  adverse 
information  on  physicians  and  other  health 
care  practitioners;  user  fees,  13388 
National  vaccine  program: 
Information  and  education;  vaccine 
information  materials,  51798 
Correction,  59218,  59331 

PROPOSED  RULES  = 

Grants:  f 

National  Institutes  of  Health  center,  21974 
Medical  care  and  examinations: 
Indian  tribe's  resource  deficiency  level; 

determination,  51189 
Correction,  56691 

Medical  examination  of  aliens,  2484 
Vaccine  injury  compensation;  health  insurance 
deduction  calculation,  29608 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  438,  2033,  5219,  7389,  8785, 
9964.  12209.  14117,  14941.  19371,  21682, 
21683,  22876,  26426,  28024,  28165,  29694, 
31957,  33298,  37916,  44095.  47766.  49190, 
55332.  58920,  66040.  67082 
Committees;  establishment,  renewal, 
termination,  etc.: 
Dissertation  Grant  Review  Committee, 

15090 
National  Vaccine  Advisory  Committee, 
31132 
Diseases  transmitted  through  food  supply;  list, 

22726 
Exceptional  Achievement  in  Orphan  Products 
Development  award;  nominations  request, 
21500 
Grant  and  cooperative  agreement  awards: 
Worksite  health  promotion  programs  in 
public  sector  settings;  Association  of 
School  of  Public  Health,  52551 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Family  planning  services,  13483  /^ 
General  training  projects.  12021 
Nurse  practitioner  training  pmgram.  12018 
Minority  community  health  coamion 

demonstration  projects,  11230 
Minority  HIV  education/prevention 

demonstration  projects,  19244,  21500 
Rural  health  State  offices  program,  5731 
Health  and  Human  Services  Department  grants 
and  contracts  activities  orientation  for 
applicants  and  award  recipients;^raining 
course,  49784  / 

124 


Medical  care: 
Indian  health  feervice — 
Contract  h(  alth  services;  reimbursement 
rates;  ^valuation  and  establishment. 
10566 

Inpatient  ai  d  Outpatient  medical  care;  1991 
CY  reimbursement  rates,  6029 
Meetings: 

Coordinate  Environmental  Health  and 
I  Related  1  rograms  Committee.  20012 

I       Food  and  Drig  Administration  Advisory 
,  Committi  e,  2771,  4072,  12948,  21684 

I       Health  Promc  tion  and  Disease  Prevention 
!  Council,  12023,  29694 

!       Healthy  Peop  e  2000  Consortium,  43934 
j       National  Toxi  :ology  Program;  Scientiflc 

Counselo  s  Board.  3836,  18829.  27965, 
!  50591.  53  S81,  61254    ' 

I       National  Vaci  ine  Advisory  Committee, 
7870.  13J  37,  21501,  54582,  54878 
Orphan  Prodi  cts  Board,  56231,  56232 
President's  Ci  uncil  on  Physical  Fitness  and 
Sports,  2  82,  3481,  5835,  10911,  14712. 
43602,  6T  324 
Scientific  Int)  grity  Advisory  Committee, 
28404,  5:  273 
Minority  health  data  task  force,  23298 
National  toxicol  jgy  program:         "^ 
1990  annual  plan;  availability,  2531 
'  Carcinogens  ^ghth  annual  report,  37366 
Toxicology  a^d  carcinogenesis  studies — 
((o-Carbox|pher^l)thio)ethylmercury 

sodiunlsalt,  etc.,  21169 
1-Epinephrine  hydrochloride,  1016 
3,3'-Dimetl|>'lbenzidine  dihydrochloride, 

55683 
Acetyl  tribityl  citrate,  etc.,  49785 
Amosite  asiestos,  12555 
Chrysotile  isbestos,  12023 
dl-Amphetamine  sulfate,  55683 
Gallium  ar^nide.  etc..  19372 
Sodium  fluoride.  14530 
Tris(2-chlo|oethyl)  phosphate,  55683 
Organization,  fwictions,  and  authority 
delegations 
Agency  for  V.  ealth  Care  Policy  and 

Research  25437 
Agency  for  itoxic  Substances  and  Disease 

Registry,  48805 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminisft-ation,  23589,  27026,  51227 
:  Control,  1207.  6677. 
16107,25438.32583.58251, 


Centers  for 
5220,  73' 
65271 

Centers  for 

Deputy  Assi: 
Health, 

Food  and  Di 

Health  Care 
Bureau, 

Health  Plani 
13651 

Health  Resoi 
Adminisi 
22442.  2i 
50131.  5 


ces  and  Services 
ation,  4838,  5696,  7054.  8356, 
135.32224,  33299.40619. 
509.  65739 
Maternal  aad  Child  Health  Bureau.  85 
Indian  Health  Service,  22015,  31132,  32440, 
43794,  44200,  56233  / 

Director,  2  7026 
National  Instjtutes  of  Health,  6406,  8356, 
11454,  12382,  16336,  34207,  36163, 
50132,  6  258.  66449  | 

Director,  2  5135 
OASH  Infon  lation  Technology  and 


Managei 


UMI 


Privacy  Act: 
Systems  of  records, 
1327.  1331,  18(30, 
Scientific  misconduct 
policies  and  proc  mJi 


Railroad  Retiremi  int  Board 


isease  Control,  Director,-  24402 

It  Secretary  for  Minority 
!210 

ig  Administration,  25438,  47098 
delivery  and  Assistance 
irector,  11453 
ig  and  Evaluation  Office, 


lent  Division.  6406 


in  ition. 


RULES 

Federal  claims 

46374 
General  administration 
Information 
50246 
Railroad  Retirement 
Annuity  eligibility, 
Disability  determ 
Payments  of  benefi  s 

pensions;  CFR 
Railroad  employer ' 
responsibilities 
1572 
Railroad  Unemployi 
Claims  payment;  ri 

and  appeal,  65(78 

Daily  benefit  rates; 

Qualified  employee 

Part  removed. 

Correction,  1030^ 

-  Unemployment  or 

nongovemmeikal 


collec  ion;  administrative  offset. 


disclos  jre;  employee  testimony. 


\BX: 


1232.  1235.  1324,  1326, 

,  37223,  66674 
in  extramural  research; 

ures,  27384,  40340 


128691 

12978 
of  SI, 000  or  less  and 
Parts  removed,  55072 
reports  and 
lump-sum  payments. 


n^nt  Insurance  Act: 
;ht  of  notice,  intervention 


determination,  28701 
and  miscellaneous;  CFR 
6966 


lickness  insurance; 
plans,  26327 


PROPOSED  RULES 

Federal  claims  collec  ion;  administrative  offset, 

13788 

General  administratich: 

Information  discio!  ure;  employee  testimony, 

28731 

Railroad  Retirement  Kct: 

Anniiity  eligibility,  10385 

Employer  status  and  employee  status;  initial 

determinations!  and  appeals,  28732 
Overpayment  recoiery.  47426 
Railroad  Unemployment  Insurance  Act: 
Automated  Clearing  House  system; 

contribution  requirements.  55102 
Benefits  overpayments;  recovery  procedures, 

32523 
Claims  payment;  right  of  notice,  intervention 

and  appeal,  30714 
Daily  benefit  ratesjdetermination,  4585  i 

Sickness  benefits,  47430 
Unemployment  or  sickness  insurance; 
nongovernmental  plans,  1587 
Regulatory  agenda,  lj8180,  54222 

NOTICES 


45  3, 


/ct 


Agency  information 
OMB  review, 
14143,  14399,  21 
37734,  41713, 
64536,  64537 
Meetings: 

Actuarial  Advison 
Meetings;  Sunshine 

22759.  27557,  41T24, 
64686 
Privacy  Act: 

Systems  of  records 
Railroad  Unemployn  ent 
Contribution  rate; 
Monthly 

determination^— 
1992  CY,  58718, 
Supplemental  annuit) 
of  quarterly  rate 
43948,  65105 


lollection  activities  tmder 
1214,  2963,  5032,  12960, 
82,  21509,  24103,  3078a 
44|08,  46019,  50959,  57027, 


'  compenst  tion 
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Committee,  21701 
,  913,  6421,  14729. 
,46665.52119.57925, 


15953,  24850.  47502 

Insurance  Act: 
992  CY,  56108 
base  and  other 


64839 

program;  determination 
of  excise  tax,  7889,  29503, 


\ 


Reclaination  Burean 

RULES 

Acreage  limitation  rules  and  regulations; 
decisions  and  appeals,  43553 

PROPOSED  RULES 

Colorado  River  water  in  lower  Colorado  River 
Basin;  entitlements,  16291 
Correction,  31601 

NOTICES 

Agency  information  collection  activities  under 

OMB  review,  443,  14273,  33764,  57530 
Colorado  River  reservoirs;  coordinated  long- 
range  operation,  534,  2932,  14273 
Contract  negotiations: 
Quarterly  sutus  ubulation  of  water  services 
and  repayment,  1021,  16341.  37564, 
52285 
Environmental  statements;  availability,  etc.: 
All-American  Canal  Lining  Project,  CA. 

31961.  37925 
Central  Valley  Project,  CA— 
Kellogg  Unit  reformulation  study,  3841 
San  Luis  Unit  drainage  program,  66871 
Colorado  River  Storage  Project,  AZ,  2040, 

7058 
Columbia  Basin  project,  WA,  1540 
Glen  Canyon  Dam.  AZ;  Colorado  River 

Storage  Project,  10915 
MiUtown  Hill  Project,  OR.  65275 
Price-San  Rafael  Rivers  Unit,  UT,  48811 
Salinas  Valley  seawater  intrusion  program, 

CA.  3116 
Shasu  Outflow  Temperature  Control,  CA. 

26436 
South  Delta  water  management  program, 

CA.  1410.  19375.  37368 
Truckee'  River  reservoirs,  CA  and  NV. 

.28767 
Tucson  Aqueduct  reliability  investigation 

project,  AZ,  66872 
Yuma  channel  modification  project,  AZ, 
56422 
Meetings:  ^ 

Colorado  River  Basin  Salinity  Control 

.  Advisory  Council,  52290 
Trinity  River  Basin  Fish  and  Wildlife  Task' 
Force,  19376.  42633 
Newlands  Project,  NV;  soil  criteria  report  and 

map;  availability,  31673 
Realty  actions;  sales,  leases,  etc.: 
Arizona,  34214 
California.  22887 

Refugee  Resettlement  Office 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Refugee  resettlement  program,  13252,  21862, 

45836 
Services  to  refugees  discretionary  program. 

30968 
Social  services  for  refugees;  State  allocations, 
13252,42745 

Regulatory  Information  Service  Center 

PROPOSED  RULES 

Unified  agenda  of  Federal  regulations,  17002, 


53002 


Research  and  Special  Programs 
Administration       _ 

RULES 

Aviatidh  economic  regulations: 
See  entries  under  Transportation 
Department. 
Aviation  proceedings: 
See  entries  under  Transportation 
Department. 
Hazardous  materials: 
Acetylene  cylinders;  periodic  inspection  and 

requalification,  57560 
Cargo  tanks;  manufacture,  operation,  etc.; 

requirements;  correction.  27872,  46354 
Compressed  gas,  limited  quantity,  55471 
Elevated  temperature  materials,  49980,  67542 

Correction,  65541 
Etiologic  agents,  197,  7312,  49830 
Hazardous  Materials  Transportation  Uniform 
Safety  Act  of  1990;  implementation- 
Maximum  civil  penalty  amount  increase, 
8616,  15510 
Military  explosives;  transportation  by  vessel; 

CFR  Part  removed,  3334 
Performance-oriented  packaging  standards; 
classification,  hazard  communication, 
packaging  and  handling  requirements 
based  on  United  Nations  standards  and 
agency  initiative,  66124 
Performance-oriented  packaging  standards; 
transitional  provisions  revisions,  47158 
Hazardous  materials  transportation;  tank  car  air 
brake  equipment  support  attachments, 
50663 
Pipeline  safety: 
Gas  and  hazardous  liquids  transportation; 
operator's  plan  and  procedures,  31087 
Correction,  33208,  41077 
Natural  gas  transportation,  etc. — 
Carbon  dioxide.  26922,  50665 
Drug  testing.;  gas  and  hazardous  liquid 
pipelines  and  liquefied  natural  gas 
facilities;  implementation  date 
modification,  18986 
Offshore  gas  and  hazardous  liquid  pipelines; 
inspection  and  burial,  63764 
Tariffs: 
Airline  time  and  mileage  guides,  44000 

PROPOSED  RULES 

Food  transportation;  safeguarding  from 

contamination,  6934,  1 1982 
Hazardous  materials: 
Hazardous  materials  transportatioa — 
Miscellaneous  amendments,  37505 
Registration  and  fee  assessment  program. 
51294,  56962 
Hazardous  Materials  Transporialiun  Uniform 
Safety  Act  of  1990;  implementation — 
Program  procedures;  preemption  standard 
definition,  etc.,  36992 
Low-pressure  compressed  gas  cylinders, 
domestically  manufactured;  inspection 
and  testing  by  independent  agencies; 
withdrawn,  7318 
Pipeline  safety: 
Gas  and  hazardous  liquid  pipelines; 

inspection  and  burial,  19627 
Gas  gathering  line;  definition,  48505 
Hazardous  liquid  and  carbon  dioxide 

pipelines;  hydrostatic  testing,  23538 
Hazardous  liquid  transportation;  pipelines 
operating  at  20  perceth  or  less  of 
specified  minimum  yield  strength; 
hearing,  23538 
Leakage  surveys  on  distribution  lines  located 
outside  business  districts,  54816 
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Resolution 

Natural  gas  transportation,  etc.— 

Hydrogen  sulfide  transportation,  1 1490 
State  grants;  allocation  fdfiinlla,  7636 

NOTICES 

Federal  Radionavigation  Plan;  availability, 

37389 
Hazardous  materials: 
Applications:  exemptions,  renewals,  etc., 
2800,  2801.  5448,  5449.  10653,  10654, 
12751.  14726,  14727,  19892,  21522, 
21523.  27289.  27291.  32466.  37939. 
37940.  47263.  47264,  51747.  51748, 
57551.  57552,  65533.  65535 
Inconsistency  rulings,  etc. — 
Alabwnai  52154 
New  York  City,  NY,  58126 
International  standards  on  transport  of 
dangerous  goods — 
Competent  authority  ruling,  7076 
Hazardous  materials  information  exchange, 
46214  . 
Performance-orientM  packaging  standards; 
potentially  affected  exemptions.  66116 
Meetings: 

1990  Emergency  Response  Guidebook; 

revisions,  57369 
Aviation,  marine,  and  land  radionavigation 

users  conferences,  37389,  47264 
Intenutional  standards  on  transport  of 
dangerous  goods,  8230,  23614,  28219, 
56271.  63998 
International  standards  on  transport  of 

dangerous  goods  by  air.  46215 
-Pipeline  Safety  Advisory  Committees.  3293, 
37941 
Pipeline  safety: 

User  fees,  31686 
Pipeline  safety;  waiver  petitions: 
ANR  Pipeline  Co.,  30412.  4Q3S6,  41884 
Exxon  Pipeline  Co..  46461 
Texas  Gas  Transmission  Corp..  8826.  24234 
Applications,  hearingi,  determinations,  etc: 
National  SoUd  Wastes  Management 
Association,  38294 

Resolution  Trust  Corporatioa 

RULES 

Affordable  housing  disposition  program; 

operation,  25352 
Contractor  ethics  suspension  and  exclusion 

procedures,  30836 
Inspector  General  Office;  Freedom  of 

Information  Act;  implementation;  uniform 

fee  schedule  and  administrative  guidelines, 

34014,  52160 
Minority-  and  women'Owned  business 

contracting  program,  40484 
Priority  of  distribution  of  claims  against  RTC 

as  receiver,  5648 
Real  estate  appraisals;  uniform  standards; 

correction,  1229 

PROPOSED  RULES 

Real  estate  appraisals,  47164 
Regulatory  agenda,  18372,  54408 
Sale  of  assets;  restrictions,  50829 

NOTICES 

Agency  employees  interaction  with  public 

officials;  policy  statement  and  procedures, 

11464 
Asset  sales  information  disclosure;  policy 

statement,  49216  > 

Asset-related  information  disclosure,  23WI, 

29292 

US 


Rcsolntion 

CcNAtal  Barrier  Improvement  Act;  property 

>  availability: 

Alpine  VUlage.  AZ.  S6673 

Condo  I,  WI,  44122 

Corpus  Christi-Mustang  I,  TX,  19697 
.   Daciu  Farm,  TX,  30946 

DeBordieu  Colony,  SC,  30946 

Deer  Haven  Ranch.  CO,  19698     '. 

Destin,  FL,  43636 

Destin,  TX,  42367 

Estrella/Hidden  Valley,  AZ,  44123 

Flying  Raven  Ranch,  CO,  30947 

Forest  Lakes,  CO,  47255 

Friedrich  Tract,  TX,  30947 

GulfShores,AL,  11464 

Harbor  Point,  FL,  47255 

Highway  301  L«nd,  FL,  47256 
*  La  Concha  Property,  TX,  47257 

Land  Between  the  Lakes,  KY,  19698 

Lees  Land,  AZ,  47257 

Long  Bayou,  FL,  30948 

Mariner  Saudi  Joint  Venture,  AL,  44123 

Nags  Head  Woods,  NC,  9399 

Oak  Valley,  CO,  56674 

Occoquan,  VA,  47258 

Rolling  Hills  I  &  II,  CA,  30948 

Swan's  Nest,  CO,  56674 

Thousand  Oaks,  CA,  42367 

Wen-Clay  Land,  TX,  30949 

White  River  Valley  EsUtes,  AR,  19699 
Confidential  treatment  of  proprietary 

information;  policy  statement,  48593 
Contractor  ethics  suspension  and  exclusion 

procedures,  19130 
Direct  collateralized  put  obligations;  treatment 
after  ap^intment  of  RTC  as  conservator 
OTjeceiver,  policy  statement,  64818 
Meetings;  Sunshine  Act,  1443,  3300,  4673, 
4903,  5248,  7450,  7746,  8232,  8829,  9250, 
11303,  12814,  13363,  14287,  16154,  19714, 
20644,  220S1,  2i909,  23104,  23618,  23954. 
24881,  26457,  27998,  28588,  28794,  29994, 
30794,  30965.  31997,  33486,  34241,  37255, 
38173,  41161,  44127,  47521,  47522,  47997, 
48269,  48609,  49239,  50417,  50976,  52313. 
54609,  55366.  57372,  58120.  58731,  58963, 
65308 
Portfolio  sales  of  hard^to-sell  assets;  policy 

statement,  31451,  61065 
Powers  of  attorney;  issuance,  54592 
Residential  units  previously  subject  to  rent  or 
securities  rcsulations,  disposition;  policy 
statement,  1M400  ; 
State  and  local  property  taxes;  payment;  policy 
statement,  28426\^        ^ 

Rural  Electrification  Administration 

RULES       ' 

Electric  and  telephone  borrowers;  guaranteed 
and  insured  loans  prepayment: 
Discounted  prepayments  on  notes  in  event  of 
merger  of  electrid  borrowers,  37267 
Electric  and  telephone  loans: 
Pre-  and  post-loan  poRcies  and  procedures 
for  guaranteed  loans,  42460 
Correction,  47832,  55205 
Electric  and  telephone  programs;  regulation 

redesignations;  correction,  558 
Electric  standards  and  specifications: 
Electric  materials  and  equipment; 
specification  rescinded,  1563 
Guaranteed  loan  policy^j  interpretation,  2670 
Regulatory  procedures: 
Public  information  and  proposed  rules  public 
comments  collection,  25348 

126 


Telecommunicatons  contracts;  standard  forms: 
Miscellaneous  construction  work  and 
maintenance  service  contract,  1483 
Telephone  program: 
L«Mn  policies,  procedures,  and  requirements. 
26590       1 
Correction,  42524 
Uniform  system  of  accounts: 
Electric  and  t  -lephone  borrowers;  auditing 
policy.  62  354 

PROPOSED  ROLES 

Electric  and  telephone  loans: 
Documents  a«d  lien  accommodation 

procedur^  61201,  666006 
Pre-  and  post4oan  policies  and  procedures 
for  guaranteed  loans,  42496 
Correction,!  55241 
Electric  loan},  insured  and  guaranteed;  general 
and  preloai  policies  and  procedures,  6912, 
8234 
Correction,  II  i945,  11700 
Electric  standar  Is  and  specifications: 
Electric  and  telephone  systems;  timber 
products  acceptable  for  use,  14217 
Federal  Financing  Bank  loans,  REA 
guaranteed;  prepayment,  20147 
Regulatory  prowdures: 
Public  informption  and  public  comments 
collectioa,  32 
Rural  developn^nt: 

Loan  and  gratit  program,  36014   . 
Telecommunications  standards  and- 
specifications: 
FUled  teleph(>ie  cables,  46132.  46575 
Materials  and)  equipment  specifications; 
incorpon|tion  by  reference,  10835 
Materials,  equipment,  and  construction, 
10827,  29447 
Correction;  18878 
Telephone  pro^'am: 
Loan  policies*  procedures,  and  requirements, 
11522 
Uniform  system!  of  accounts:     . 
Electric  and  Klrahone  borrowers;  auditing  . 
policy,  l4l4 

NOTICES        I 

Agency  information  collection  activities  under 

OMB  review,  63393,  64740 
Environmental  statements;  availability,  etc.: 
Alabama  Eleetric  Cooperative,  Inc.,  27942. 

43582     ; 
Alabama  Electric  Cooperative.  Inc.,  et  al., 

42718     I 
Blue  Earth-ffcollet-Faribault  Cooperative 

Association,  57512 
Brazos  Electiic  Power  Cooperative,  Inc., 

32546 
Brunswick  E  ectric  Membership  Corp., 

65723 
Co-Mo  Elecvic  Cooperative,  8982 
East  Kentucky  Power  Cooperative,  Inc., 

41819     : 
Four  County!  Electric  Membership  Corp., 

56357 
Kotzebue  El^tric  Association,  Inc!,  50307 
Northern  Vtj  ginia  Electric  Cooperative. 

Inc:.  11!(2 
Public  Service  Co.  of  New  Mexico  et  al., 

21987 
Raybum  Cofntry  Electric  Cooperative.  Inc., 

35848 
Rutherford  ^lectric  Membership  Corp., 

32375 
Seminole  Elictric  Cooperative,  Iiic.,  1621. 


41504 


Southern  Maryland 

Inc.,  5973 
Tex-La  Cooperati 
Wabash  Valley  Powe 
State  commissioi 
23047 


IVll 


ofTexas.  Inc.,  2898 
Association,  Inc.,  rates; 
in|jurisdiction  pre-emption, 


rate,  56461 
;,  procedures,  and 


loan  documents, 
ac^mmodation  procedures. 
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Electric  Cooperative, 


Rural  Telephone  ^ank 

RULES 

Government  in  Sunslf  ne  Act;  implementation, 
49133 
Correction,  56275 
Loan  policies;  interes 
Telephone  loan  polices, 
requirements,  26!  90 

PROPOSED  RULES 

Government  in  Sunsl  ine  Act;  implementation, 

28119 
Mortgages  and  relate  I 

including  lien 

61201,  66606 
Telephone  loan  policjes,  procedures,  and 

requirements,  I 

NOTICES 

Meetings;  Sunshine  /|ct.  3070,  18877,  36200, 

52571 
Practice  and  procedi^: 

Bylaws  amendmen  s,  56045,  651 1 1 
Stockholders;  nomini  dons  for  directors; 

deadline  extensityf,  65881 

Saint  Lawrence  Sleaway  Deveiopment 
Corporation 

RULES 

Seaway  regulations  abd 

amendments;  coi  rection, 
Tariff  of  tolls;  incentive 

22118 

PROPOSED  RULE! 

Tariff  of  tolls;  incentive  tolls  program,  1962. 
47431 

NOTICES 

Meetings: 
Advisory  Board.  9^44.  31140,  51442 

Science  and  Tectliology  Policy  Office 

NOTICES 

Meetings: 
National  Critical 
President's  Counci 
and  Technolo  jy 
18601.  26170. 
43948.  46656. 
57026,  58256, 
Semiconductors 
Committee, 
40927,  52303, 
Protection  of  human 
28002 


rules;  miscellaneous 

.732 
tolls  program,  3037, 


"^hnology  Panel,  906 
of  Advisors  on  Science 
,453,4113,8813,  12403, 
J 1975,  33770,  40349, 
50738,  51718,  55515, 
S1065,  63747 

National  A4viaory 

136^,20057,31138, 
166094 
subjects;  Federal  policy, 


Secret  Service 

NOTICES 

Senior  Executive  Service: 
Performance  Revi^  Boards;  membership, 
28953 


SEC 


Securities  and  Exchange  Commission 

RULES 

Accounting  bulletins,  staff: 
Laventhol  &  Horwath  (public  accounting 

firm);  interpretations,  4938 
Thrift  bad  debt  losses;  income  tax  benefits 

accounting,  33376 
Troubled  financial  institutions;  financial 
statement  requirements  waiver,  951 
Federal  travel  expenses;  acceptance  of  payment 

from  non-Federal  sources,  22824 
Investment  companies: 
Foreign  banks  and  insurance  companies,  etc.; 
securities  offer  and  sale;  exemption, 
56294 
Money  market  funds,  8113,  26028 

Correction,  23106,  38485 
Money  market  funds,  etc.;  temporary 

exemptions  rescission,  56154 
Ownership  reports  and  trading  by  officers, 
directors,  and  principal  security  holders 
(insider  trading),  7242 
Organization,  functions,  and  authority 
delegations:        '^ 
Investment  Management  Division,  Director, 

12445  — 

Market  Regulation  Division,  Director,  27194 
Public  utility  holding  companies:  \~^~~ 

Ownership  reports  and  trading  by  officers, 
directors,  and  principal  security  holders 
(insider  trading),  7242 
Securities: 
Canadian  issuers;  registration  and  reporting 
system  modifications  and 
multijurisdictional  disclosure  system, 
30036 
Employee  benefit  plans;  registration  and 
riporting  requirements;  correction, 
48103 
European  Bank  for  Reconstruction  and 

'  Development;  primary  offerings,  32081 
Financial  statements;  acceptability  of 
accounting  standard  permitting 
nonaccrual  loan  return  to  accrual  status 
after  partial  charge-off,  36999  .- 

Integrated  disclosure  system;  Form  10-K; 

correction,  45894  ' 

International  Finance  Corporation  offerings, 

32078 
Limited  partnerships  roll-ups  and  initial 
public  offerings;  existing  disclosure 
requirements;  interpretive  release,  28979, 
57237 
Money  nuu'ket  funds,  8113 

Correction,  23106 
Net  capital  rules;  prohibited  withdrawal  by 

registered  broker-dealers,  9124 
Officers,  directors,  and  principal  security 
holders,  ownership  reports  and  trading; 
.  interpretations  and  technical 
amendments,  19925 
Ownership  reports  and  trading  by  officers, 
directors,  and  principal  security  holders 
(insider  trading),  7242.  14467 
Correction,  12118 
Quotations  without  specified  information; 

initiation  or  resumption,  19148 
Securities  exemption;  obligation  by  State  or 
political  subdivision;  Rule  3a  12-2 
rescinded,  32077 
Securities  imderlying  market  baskets; 
registration  exemption,  28320 
Trust  Indenture  Reform  Act.  of  1990; 
implementation,  22312 


PROPOSED  RULES 

Investment  companies: 
Broker-dealer  registration,  uniform  form; 

amendments,  44029 
Money  market  funds,  14901 
Money  market  funds,  etc.;  temporary  I 

exemptions  rescission,  23821  | 

Shareholder  communications;  forwarding  by 

banks  and  broken  to  beneficial  owners, 

41635 
Regulatory  agenda.  18376,  54412 
Securities: 

Foreign  government  issuers — 
,      Ireland,  luly,  and  Germany.  58194 
Foreign  private  issuers — 
Financial  statements;  age  rule  and  form 

requirements,  27562 
Rights  offerings  to  U.S.  shareholders 

(cross-border  rights  offers),  27564 
U.S.  equity  holdings;  disclosure 
requirem<^nts.  27612 
International  tender  and  exchange  offers, 

■27582 
Large  trader  reporting  system.  42550,  61391 
Limited  partnership  roll-ups;  disclosure 

requirements,  28962 
Multijurisdictional  disclosure  system:  Trust 

Indenture  Act,  Canadian  trustees 

eligibility  and  Canadian  trust  indentures 

exemption,  12679 
Penny  stock  disclosure  rules,  19 1 65 
Penny  stocks;  blank  check  companies 

registration,  19201 
Price  stabilizing  to  facilitate  security  offer, 

814 
Quotations  without  specified  information; 

initiation  or  resumption,  19158 
Reporting  and  recordkeeping  requirements; 

broker-dealer's  records,  44014 
Section  3 1  transaction  fees  exemption,  25056 
Securityholder  communications;  proxy 

solicitation,  28987,  31349 
Shareholder  communications;  forwarding  by 

banks  and  brokers  to  beneficial  owners, 

41635 
Signature  guarantees;  acceptance  for  eligible 

guarantor  institutions,  46748 
Temporary  risk  assessment;  reporting  and 

recordkeeping  requirements;  broker- 
dealers'  records.  57605 
World  securities  markets;  Internationa] 

transactions;  definitions,  820 

NOTICES 

Administrative  Dispute  Resolution  and 
Negotiated  Ridemaking  Acts; 
implementation,  27548 

Agency  information  collection  activities  under 
OMB  review,  2963,  4114,  4655,  4656,  5434, 
6418,  10936,  11465,  11805,  13344,  14279, 
14958,  20060,  20061.  20244,  22028,  22029, 
24851.  28781.  30949-30951,  31976.  37734, 
37735.  42368,  44108,  46019,  46454,  50402, 
S0403,  51245,  51944,  51945,  54911,  55146, 
56675,  57027,  57712,  65294,  65295,  66461 

American  depositary  receipts;  review,  24420 

Committees;  establishment,  renewal, 
termination,  etc.: 
Market  Oversight  and  Financial  Services 
Advisory  Committee,  5240 

Consolidated  tape  association  and  quotation 
plans;  amendments,  56429 

Depository  institutions,  nonaccrual  loans; 
accounting  standards  in  financial 
Statements,  11465 

Investment  advisers;  registration  cancelations 


—December 


list,  60130  i 
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Investment  Company  Act: 

Loans  to  Israel;  application,  11806 
Joint  industry  plan: 
Consolidated  tapfe  association  and  quotation 

plans;  ameadmenu,  3124,  56430 
Intermarket  trading  system  plan; 
amendment  6889,  151 14,  23318 
Meeting/confereoce  travel;  payment  and 
reimbursement  from  non-federal  entities, 
1425,  14279  | 
Meetings: 
Emerging  Markets  Advisory  Committee, 

23948 
Market  Oversight  and  Financial  Services 

Advisory  Committee.  41380,  43637 
Market  Transactions  Advisory  Committee, 

52080,  64281 
Securities  laws  uniformity:  conference.  1 1470 
Meetings;  Sunshine  Act,  102,  456,  1227,  1553, 
1667,  3160.  4318,  4674,  5248,  6421,  7898, 
9405,  10300,  11487,  12582,  12975.  13708, 
14148,  14977,  15133,  15960,  16358,  19146, 
204%.  22051,  22052.  22511,  22512,  23331, 
23955,  24442,  24881.  26852,  27998.  28439, 
29307.  30420,  31145,  33327,  35892,  37394, 
37953,  40658,  41724,  42116,  43840,  46219, 
47115,  48269,  50417,  51760,  52571,  54609, 
54916,  55971,  57557,  58609,  58963,  61476, 
65110,67362 
Options  price  reporting  authority,  24433, 

24434,  34231,  46020,  56430,  57912 
Privacy  Act: 

Systems  of  records,  24103 
Securities: 
Foreign  issuers;  registration  and  reporting 

requirements  exemption;  list,  7424,  13365 
Short  sales  trading  practices — 
Material  short  security  positions;  public 
disclosure,  27280 
Securities,  proposed  bylaw  change: 

Securities  Investor  Protection  Corp.,  S19S2 
Sdf-regulatory  organizations: 
Automation  review  policy;  statement 

publication,  22490 
Qearing  agency  registration  applicatibat— 
Government  Securities  Clearing  Corp.. 

15652.  24852 
Intermarket  Clearing  Corp.,  47975,  50959 
International  Securities  Clearing  Cor^)., 

56431.  63747 
MBS  Clearing  Corp.,  46657,  50602 
Participants  Trust  Co.,  10000,  13848 
National  securities  exchange  regiftratioa— 

Spokane  Stock  Exchange,  Inc.,  32459 
Options  disclosure  documents — 
Options  Clearing  Corp.,  51247,  55704, 

52107 
'  Trans  Canada  Options.  Inc.,  14407 
Securities  information  procesaor  registration 
application  exemptions — 
National  Association  of  Securities  Dealer*, 

Inc.,  56438 
Wunsch  Auction  Systems,  Inc.,  8377 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  538,  1038, 
1039,  1656.  2568,  2782,  2964,  2965,  3495, 
4313,  4658.  6694,  7438,  9032.  9988, 
10448.  13345,  13347,  14279,  14400, 
14550,  15652.  18601.  19699.  20244. 
21510.  22488.  22741,  25705.  25707, 
26170.  26446,  28583,  36179,  37735- 
37740,  40649,  40927,  48256,  50403, 
50741.  51953,  51956,  52081.  54595. 
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SEC 

5570a  55958,  56252,  56692,  58409, 
58593,  60134,  61288,  63526,  64820,  67108 
American  Stock  Exchange,  Inc.,  et  al.,  4657, 

15115,  23319,  43949.  47973,  48594, 
55356,  56535,  63528 

Boston  Stock  Exchange,  inc.,  1040,  9990, 
10449,  14402,  23096,  26701,  27060, 
28182,  41380,  42094 

Chicago  Board  Options  Exchange,  Inc.,  539, 
1041.  1658,  1831,  2055.  2570,  3127,  5716. 
7439.  8375.  9028.  11474.  13348.  14403, 
14404.  14551.  14553.  16132,  16134, 
21512,  25708,  26171,  26702,  27062, 
28185,  29293,  29294,  34231.  3607a 
36180,  36852.  37376,  40946.  41713, 
46021,  46454,  49807,  49810,  50404, 
50600,  51945,  54911,  56254.  56255. 
58595.  60135.  61067.  63529.  63531. 
64537,  65526,  65762,  65764,  66942 

Cincinnati  Stock  Exchange.  Inc..  2572.  2970. 
5854.  14405,  24435,  38160,  55702.  56676, 
57540 

Delta  Government  Options  Corp.,  12S72, 
29296,  38471.  60137 

Depository  Trust  Co.,  1425.  1548.  1832, 
2059.  34%.  6695,  7890.  9031.  15387, 
20245.  20631.  21182.  22742,  26845. 
28188-28190.  30781.  30782.  31976, 
36071,  36181,  41872.  42642.  43048. 
47258.  52563,  52564.  58720.  59307, 
65295,  66666,  67109 

Government  Securities  Clearing  Corp.,  5032, 
23604.  25709.  36183.  43950.  49937.  66110 

Intermarket  Qearing  Corp.,  1834.  32457 

International  Securities  Clearing  Corp., 

29504,  55960 

MBS  aearing  Corp.,  1835,  3129,  12961, 

60137 
Midwest  Clearing  Corp.,  5716,  21185,  57712, 

65296 
Midwest  Clearing  Corp.  et  al.,  6892 
Midwest  Securities  Trust  Co..  2971.  3131. 

5035,  26704,  36854,  55703,  56677,  65297 
Midwest  Stock  Exchange,  Inc..  2572.  3132, 

3133.  5855.  4114.  5435.  9028,  12404. 

15116.  16136.  23320.  23948.  28191. 
30783.  33314.  43637.  50742,  50960, 
58949,59309,65765 

Midwest  Stock  Exchange,  Inc..  et  al.,  58720 
Municipal  Securities  Rulemaking  Board, 
12963.  15118.  28194-28206.  30603. 
30604,  32457,  38162.  49812.  50145. 
50146.  54597 
National  Associttion  of  Securities  Dealers. 
Inc..  906,  1426,  1836,  2057,  2573,  2789, 
.     2974,  3498-3500,  3847,  4115.  5718.  9034, 
9991,  9992,  10931-  10933,  11477,  12573, 
13687,  15389,  15654,  16137.  19130. 
19131.  20247.  20632.  21 186,  22029.       I 
22495.  22496.  22899.  24229.  24436^     ' 
25710,  26172.  28207.  29297-29299. 

29505,  29984-29986,  30611,  33316, 
34080,  37742,  38162,  38164.  42095. 
42644.  43639.  43826.  43952.  44108. 
46022.  46024.  46815,  47819,  48258. 
48597.  49500.  49501,  50962,  51432, 
51730,  52082-52098,  56258.  56678. 
57028,  57541-57543,  57713,  57912. 
58257.  58597.  58723.  60139-60141. 
61452,  64821,  65768,  66112,  66113, 
66461.  66462.  67341.  67343 

National  Securities  Clearing  Corp.,  715,  716, 

1037,  2575,  3851.  5436,  5723,  6696. 

13845.  19701.  20246.  22030.  30953. 

32596.  34081 
National  Securities  Clearing  Corp.  et  al.. 

717,  3848.  12405.  30951,  41382.  441 16 

I2S 


New  York  Sto  k  Exchange,  Inc.,  540.  2786, 
31»,  3502  4660,  4881,  4882,  5720,  7736. 
9036,  9993  10935,  11808,  12290,  12964, 
12967,  147  9,  19703,  19704,  21514, 
22498-2251  1,  24105,  24852,  24853, 
25711,  261  '4,  28187,  28428,  28937, 
295QP,  309  A,  33317,  36072,  36855, 
37377-3731  0,  41385,  43953,  47506, 
47820,  50743,  50963.  52104,  55963, 
56432-56434,  56449.  56679.  59311. 
60142.  635$2,  63533,  63747,  64282, 
64283,  65769,  66463,  67345 

Options  Clearing  Corp.,  2976,  4884,  5437, 
9995,  13350,  15389,  16142,  20634,  22031, 
22744,  24166,  26702,  30956,  31454, 
31977,  325^7,  33319,  34083,  34232, 
36«7,  46047,  52106,  55968,  56435, 
56680,  581^5,  61455,  64673,  64822, 
65769,  669t3,  67346 

Options  aearing  Corp.  et  al.,  41873.  61458. 
64824 

Pacific  Clearing  Corp..  64674 

Pacific  Stock  Exchange.  Inc..  2576.  2783. 
4656.  S04a  5852,  11812,  14959,  19134, 

26176.  282  )8.  29300.  29507,  30612, 

30783,  360  '3,  36183,  40929,  41875, 
46025,  475  )7,  49217,  50964,  50965, 
52108,  57Q  18,  57914,  58598,  59312- 
59315,  601JM,  63536,  63539,  65298. 
65527,  66465,  67347 

Pacific  Stock  Exchange.  Inc..  et  al..  9029 
Participants  Tttist  Co.,  1427,  1659,  2787, 
2977,  3503  5721,  6891,  14406,  15393, 
15656,  16115,  22033,  22034,  28783, 
29508,  322  )1,  32598,  40650,  40930, 
42645,438  57,  51732,65299 
Philat^elphia  Depository  Trust  Co.,  31978 
Philadelphia  Stock  Exchange,  Inc.,  542,  543, 
1042,  2788i  4885,  5044,  7440, '9032,      . 
''  10005,  102  W,  12050,  14720,  14961, 
15394,  161 16,  19132,  1970S,  19886, 
20248,  225  )2,  23606,  24230,  24866, 

26177,  26178,  26448,  26706,  28212, 
29301,  29303,  29509-29519,  30604, 

30784,  309P7,  32459,  32460,  36185,      / 
36858,  417^4,  41713,  41876,  41877, 

,  49502,  50405,  50407, 
5,  55146.  56537,  57915. 
1,  63542,  67349 
Corp.  of  Philadelphia.  19136. 

,  41385,  43049 
ganizations;  unlisted  trading 


46816,  48: 
51247,  52 
58109,  63 

Stock  Clearinj 
24106,  30- 
Self-regulatory 
privileges: 

Boston  Stock 
10289,  21 
56108,  58 

Cincinnati  St 
6890,  789 
24231,  27' 
37377,  37 
55357,  57 


exchange.  Inc.,  1429,  7891, 
!8,  24231,  50959,  52565, 
1,  64281,  66944 

[k  Exchange,  Inc.,  1429,  3496, 
11477,  19388,20630,23603, 
(8,  28584,  31980,  34079, 
1,  42646,  43955,  50601, 
)2,  59306,  61266 


Midwest  StocU  Exchange,  Inc.,  1430,  3498, 
6890,  4661  9034,  10289,  11477,  12749, 
13204.  14%2,  19388.  19886,  20632. 
23605,  24231.  27988,  28584.  28782, 
29984,  315|81,  33315,  33771,  34080, 
37245,  37tt2,  38161.  38162.  41152, 
41592,  41*73,  42647,  43639,  43829, 
46022,  46455,  47506,  48596,  49500, 
50603,  51146,  51432,  52565,  55358, 
56259,  57l63,  58104,  58411,  59310, 
60139,  61167,  64281,  64538,  64827, 
65767,  66«45 

Pacific  Stock  Exchange,  Inc.,  1430,  6896, 
10290,  12150,  16147,  20633,  23605, 
24232,  27488.  28782,  29520,  31981, 


33771,  36074,  42647,  43829,  46342, 

46456,  46824,  49  MO,  54600,  56259, 

57916,  58108,  59  312,  61267,  65771, 

66667,  67349 
Philaddphia  Stock  I  xchange.  Inc.,  1431, 

3503,  11478,  12T50,  13205,  14962,  19389, 

21 188,  22189,  23  606,  24232,  26449, 

28585,  28784,  2i  508r31982,  33320, 

33771,  36074,  3'  ii\,  38164,  40350, 

i\  152,  42368,  4:  647,  4602#,  .46342, 

46456,47508,4(597,49503,51433, 

52566,  55358,  S<  260,  57363,  58411, 

59316,  61268,  6^  284,  65771,  67350 
Senior  Executive  Servi  ce: 
Performance  Reviev  Board;  membership, 

67350 
Applications,  hearings,  i  eterminalions,  etc: 
Adirondack  Income  Shares,  Inc.,  28429 
Advance  Ross  Corp ,  3504 
Advantage  Govemn  lent  Securities  Fund  et 

al.,  5046 
Advisors  IntemMioiJal  Fund,  22035 
Alex.  Brown  Cash  Reserve  Fund,  Inc.,  et  al., 

32461  i 

Allegheny  Income  S  liares.  Inc.,  28430 
Alpine  Income  Shar  »,  Inc.,  1043 
Alpnet,  Inc.,  14407 
Amdura  Corp.,  543i 

American  AAdvanti  ge  Funds  et  al.,  46456 
American  Capital  B<  ind  Fund,  Inc.,  et  al., 

153^ 
American  Capital  C  )nutock  Fund,  Inc.,  et 

al.,  16351,4826(1 
American  Capital  G  rowth  Fund,  Inc.,  24232 
American  Capital  Vi  orld  Portfolio  Series, 

Inc..  5724 
American  General  l|ife  Insurance  Co.  of 

E>elaware  et  al.j  61268 
American  Precision  Industries,  Inc.,  43829 
Anchor  National  Li:  e  Insurance  Co. 

Variable  Annw  y  Account  One  (C), 

22503 
Appalachian  Incomt  Shares,  Inc.,  40930 
Asian  Fund,  Inc.,  62  301 
Associated  Capital  Institutional  Trust,  21517 
Association  Adviser  i  Fund,  Inc.,  65772 
Axe-Houghton  Fun*  B,  Inc.,  23727 
Axe-Houghton  Fun(  s.  Inc.,  et  al.,  64284 
Axe-Houghton  Inqo  ne  Fund,  Inc.,  23728 
Axe-Houghton  Mon  ;y  Market  Fund,  Inc., 

23729 
Axe-Houghton  Stoc  c  Fund,  Inc.,  23730 
Baillie  Gifford  Inter  lational  Fund,  Inc., 

20635,  22760 
Baird  Capital  Devel  >pment  Fund,  Inc.,  et 

al.,  5047 
Banco  Bilbao  Vizca  ra,  S.A.,  12407 
Bankers  National  Vi  riable  Account  A,  1565T 
Bankers  Systems  Gi  mit  Fixed  Income  Fund, 

Inc.,  23731       . 
Bankers  Systems  Gi  uit  Stock  Fund,  Inc., 

23731 
Bankers  Trust  Co.,    2051 
Bankinter,  S.A.,  156  S8 
Benham  Equity  Fun  i%  et  al.,  5724 
Benham  Variable  A'  «ount  of  Monarch  Life 

Insurance  Co.,    4408 
Biomagnetic  Techm  logics.  Inc.,  63989    . 
BioTechnica  Intenu  tional.  Inc.,  50603 
BOING  Germany  F  erformance  Fund,  Inc., 

1044 
Boston  Company  In  lex  &  Blue  Chip  Trust, 

28430      , 
Boston  Financial  Ta  i  Credit  Fund  Plus,  a 

Limited  Partnei  ship,  et  al.,  57544,  66671 
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Brown-Forman  Corp.,  24108 
Burlington  Holdings,  Inc.,  61466 
Burlington  Industries  Capital,  Inc.,  61466 
Capitol  Street  Corp.  et  al.,  6896 
Capstead  Securities  Corp.  Ill,  12408 
Carlisle  Plastics,  Inc.,  et  al.,  2790 
Camegie-Cappiello  Trust  et  al.,  27062 
Cash  Equivalent  Fund  et  al.,  47259 
CBC  Cornerstone  Funds  et  al.,  49813 
CBI  Industries,  Inc.,  31982 
CellTeICo  Nationwide  Paging  Partnership, 

37245 
Centeriand  Fund  et  al.,  12411 
Charier  National  Life  Insurance  Co.  et  al., 

14967 
Chase  Manhattan  Bank,  N.A.,  2791,  10451 
Choice  Drug  Systems,  Inc.,  58599 
Cologne  Re-Investments,  Inc.,  41593 
Colonial  Advanced  Strategies  Gold  Trust  et 

al.,  8224 
Colonial  Corporate  Cash  Trust  H,  11813 
Columbus  Income  Shares,  Inc.,  21188 
ConferTech  International,  Inc.,  25713 
Conquest  Exploration  Co.,  57714 
Continuum  Co.,  Inc.,  40351 
Convertible  Holdings,  Inc.,  22036 
CoreFunds,  Inc.,  et  al.,  37743 
Credit  Local  de  France  -  CAECL,  S.A.,  et 

al.,  36185 
Crusader  Income  Shares,  Inc.,  104S 
Curtis  Industries,  Inc.,  1549 
Daily  Money  Fund  et  al,  52109 
Delta  Rental  Systems,  Inc.,  1048 
Dense-Pac  Microsystems,  Inc.,  28945 
Designatronics  Inc.,  15954 
Diasonics,  Inc.,  41593 
Discovery  Income  Shares,  Inc.,  521 II 
DR  Equity  Fund,  61068 
DR  Funds  Inc.,  63750 

Drexel  Bumham  Lamberi  Group  Inc.,  46209 
Dreyfus  Dollar  Intematioiud  Fund,  Inc., 

49218 
Dreyfus  Highest  Quality  Government 

Securities  Money  Fund,  52111 
Dreyfus  Investment  Grade  Municipal  Fund, 

Inc.,  14280 
Dreyfus  U.S.  Government  Money  Fund, 

52112 
Eagle  Diversified  Holdings,  Inc.,  2792 
Eaton  Vance  Corporate  High  Income  Dollar 

Fund,  LP.,  23321 
Eaton  Vance  U.S.  Covenunent  Income 

Dollar  Fund,  L.P.,  23321 
EBI  Series  Trust  et  al.,  23713 
Emerging  Germany  Fund  Inc.  et  al.,  48265, 

50745 
Empire  Fidelity  Investments  Life  Insurance 

Co.  et  al.,  56439 
Equitable  Life  Assurance  Society  of  United 

Sutes  et  al.,  37747 
Equiuble  Life  Funding  Corp.,  28785 
Equus  Capital  Partners,  L.P.,  et  al.,  12968 
Equus  Investmentt  I,  L.P„  et  al.,  3852 
Equus  Investments  II,  L.P.,  8225 
FAG  Life  Variable  Annuity  Account,  34085 
FAG  Life  Variable  Life  Account,  34083 
Fahnestock  ft  Co.  Inc.  et  al.,  13303 
Falcon  Diversified  Holdings,  Inc.,  2792 
Family  Life  Insurance  Co.  et  al.,  26706 
Farah  Inc.,  26449     „ 
FBL  Series  Fund,  Inc.,  47821 
FBL  Variable  Insurance  Series  Fund  et  al., 

SS3S8 
Federated  Corporate  Cash  Trust,  50743 
Fiduciary  Income  Funds,  Inc.,  6697 
Financial  Square  Trust  et  al.,  42098 


and  Subsequen 
Go-Video.  Inc..  U 
Greiner  Engineer 
Growth  Fund  of  1 


First  Investors  Corp.  et  al..  1432 

First  Investors  Qualified  Dividend  Fund. 

Inc..  1043 
First  SunAmerica  Life  Insurance  Co.  et  al.. 

26709 
First  UNUM  Life  Insurance  Co.  et  al..  64827 
First  Variable  Annuity  Fund  BE  of  First 

Variable  Life  Insurance  Co..  14409 
Flex-Funds  et  al..  19888 
Foundation  Health  Corp..  63990 
Fox  Fund.  Inc.,  61069 
Franklin  Investors  Securities  Trust  et  al., 

52112 
Frederick's  of  Hollywood,  Inc.,  8226 
Freedom  Investment  Trust,  58112 
Freedom  Investment  Trust  et  al.,  1431,  56]60 
Gateway  Mortgage  Acceptance  Corp.  et  al., 

718 
Gateway  Tax  Credit  Fund  II  Ltd.  el  al.,  722 
General  American  Investors  Co.,  Inc.,  et  al., 

41877 
General  Cinema  Corp.,  5048,  50604 
Global  Income  Plus  Fund,  Inc.,  et  al.,  19707 
Global  Natural  Resources,  Inc.,  907 
Gould  Investors  L.P.,  36074 
Government  of  Israe),  1 1 806 
Government  SecufiUes  Equity  Trust  Series  I 
Series  et  al.,  38471 
i55 

Inc.,  66668 
lorida.  Inc.,  1215 
G.T.  Global  Growth  Series  et  al.,  66467 
Horizon  Income  Shares,  Inc.,  52115 
Hudson  Income  Shares.  Inc.,  29987 
Humboldt  Income  Shares,  Inc.,  28431 
Hyperion  Government  Mortgage  Trust  II  et 

al.,  8821 
IDS  Life  Insurance  Co.  ek»l.,  31452 
IDS  Mutual,  Inc.,  et  al.,  41M2 
INDEPENDENCE  CAPITAL 
Funds,  Inc.,  47308 
^DEPENDENCE  CAPITAL  Group  of 
Funds,  Inc.  et  al.,  47310 
Indianapolis  Life  Series  Fund,  Inc.,  13688 
Industrial  Series  Trust  et  al.,  3305,  42368 
iBfinity  Mutual  Funds,  Inc.,  et  al.,  25714 
Innovative  Tech  Systems,  Inc.,  19389 
Insider  Reports  Fund,  11814 
Institutional  Income  Fund,  8227 
Integrated  Resources,  Inc.,  32599,  32600 
Jesup  Group,  Inc.,  32115 
John  Hancock  Asset  Allocation  Fund  et  al., 

49219 
John  Hancock  Bond  Trust  et  al.,  1046 
Kemper  Investment  PorifoliQS  et  al.,  36682 
Kemper  Investor  Life  Insurance  Co.  et  al., 

61070 
Kemper  Securities  Group,  Iik.,  13307 
Kidder,  Peabody  Special  Growth  Fund,  Inc., 

65772 
Landmark  International  Equity  Fund,  724 
Laurel  Funds,  Inc.,  et  al.,  43956 
Lexington  Holding  Corp.,  12414 
Liberty  Life  Auurance  Co.  of  Boston  et  al., 

46342 
Liquid  Institutional  Reserves  et  al.,  3(930 
Locust  Street  Fund,  58725 
Lone  Star  Industries,  Inc.,  47109 
Mackenzie  Funds  Inc.  et  al.,  47313 
Manufacturers  Life  Insurance  Co.  of 

America  et  al.,  13847 
MAS  Pooled  Trust  Fund  et  al.,  13119 
Massachusetu  Investors  Trust  et  al.,  12032 
MaisMutual  Money  Market  Fund  et  al.,  6698 
MB  Variable  Life  Insurance  Co.  et  al.,  63328 
McKeever  Investment  Trust,  63773 


Group  of 
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Merrill  Lynch  Government  Fund  Inc.,  1836 
Merrill  Lynch  Institutional  Fund  Inc.,  1837 
Merrill  Lynch  KECALP  Growth 

Investments  Limited  Partnership  1983  et 

al.,  13120    . 
Merrill  Lynch  Life  Insurance  Co.  et  al.,  344^ 

347,  46344,  49220,  49222 
Merrill  Lynch  Life  Variable  Annuity 

Separate  Account  et  al.,  32232 
Merrill  Lynch  Short-Term  Global  Income 

Fund,  Inc..  et  al.,  8814 
Metropolitan  Series  Fund,  Inc.,  50408 
Mexico  Fund,  Inc..  12053 
Michaels  Stores,  Inc.,  49504 
ML  Venture  Partners  II,  LP.,  et  al.,  65302 
Monarch  Life  Insurance  Co.  et  al.,  20636 
MONY  Variable  Account-A,  50966 
MONY  Variable  Account-B,  50967 
Mortgage  Liquidity  Fund,  Inc.,  10931 
Mortgage  Securities  Trust  et'al.,  37751 
Mutual  Benefit  Life  Insurance  Co.  et  al., 

16147 
Mutual  Life  Insurance  Co.  of  New  York  et 

al.,  2793,  5439 
Mutual  of  Omaha  Cash  Reserve  Fund,  Inc., 

11815 
Mutual  Risk  Management  Ltd.,  23607 
National  Cash  Reserves,  Inc  ,  27781 
National  Home  Life  Assurance  Co.  el  al.. 


C 


10452 


National  Home  Life  Assurance  Co.  of  New 

York  et  al.,  21701 
National  Multi-Sector  Fixed  IncoiiK  Fund, 

Inc.  et  al.,  64673  . 

National  Real  Esute  Fund,  14C2I 
Nationwide  Anglia  Building  Society,  47976 
Nationwide/Sierra  Capital  Variable 

Account,  49225 
Navigator  Income  Shares,  Inc.,  42101 
NCC  Funds  et  al.,  2794 
New  South  Wales  Treasury  Corp.,  3853 
Nicholas-Applegate  Growth  Equity  Fund, 

Inc.,  18843 
NIPSCP  Capital  Markets,  Inc.,  9241 
NYCOR,  Inc.,  27548 
OEA,  Inc..  3726 
Oppenheimer  *  Co.,  Inc.,  13511 
Oppenheimer  Directors  Fund.  66470 
Oppenheimer  Fund  et  al.,  67350 
Oppenheimer  Ninety-Ten  Fund,  66468 
Oppenheimer  Premium  Income  Fund,  66468 
Oppenheimer  Regency  Fund,  66469 
Orange  County  Growth  Fund,  19708 
Orbit  Gas  Co.,  47977 
PaineWebber  America  Fund  et  al.,  14962 
Panther  Partners.  L.P.,  61269 
Panther  Partners,  L.P..  et  al.,  30409 
Pascal  Capital,  Inc.,  58726 
Pathfinder  Heritage  Funds,  61071 
Patriot  Group  Investment  Trust,  14409 
Penri^Corp.,  13934 
PFL  Endeavor  Variable  Annuity  Account, 

41393 
PictureTel  Corp.,  47823 
Pilgrim  Government  Securities  Fund,  32462 
Pilgrim  High  Income  Fund,  32463 
Pilgrim  Short-Term  Multi-Market  Income 

Fund  et  al.,  3307 
Pioneer  Bond  Fund  el  al.,  48398 
Piper  JafTray  Investment  Trust,  Inc.,  43830 
Portico  Fuiiids,  Inc.,  et  al.,  14281 
Priamos  Institutional  Investments,  Inc., 

42102 
Principal  Mutual  Life  Insurance  Co.  et  al., 

13414 

19 


SEC 

Provident  Bancorp,  Inc.,  9039 
ProvidentMutual  Federal  Moneyfund,  Inc., 

47110 
ProvidentMutual  Income  Shares,  Inc.,  47823 
ProvidentMutual  Special  Fund,  Inc.,  47824 
ProvidentMutual  Venture  Shares,  Inc.,  47824 
Prudential  Securities  Inc.,  10647 
Pnidential-Bache  Corporate  Dividend  Fund, 

Inc..  50409 
Public  Employees  Retirement  Trust,  6700 
Public  Service  Electric  &  Gas  Co.,  6898, 

12971,  56685 
Public  utility  holding  company  Tilings,. 551, 
2060,  4116,  5441,  5856,  6699,  7737,  8817, 
10001.  11479,  12291,  12292,  12416, 
13252-13355,  13846,  15125,  16149, 
19708.  20638,  21702,  22746,  22760, 
23949,  25144,  26449,  27781,  28786,' 
29987,  30958,  31456,  33320.  34235. 
37246,  37247,  37753,  38175,  40931, 
41881.42102.43640.44117.46028, 
46657.  47825.  47977.  49225.  49226, 
49945,  50410.  51434.  56441.  58412,  " 
58953.  61072.  63990,  65105,  66115,  67352 
Putnam  Adjustable  Rate  U.S.  Government 

Fund  et  al.,  40351 
Putnam  Capital  Fund,  28215 
Putnam  Corporate  Cash  Trust-Adjustable 

Rate  Preferred  Portfolio,  28215 
Quest  for  Value  Global  Equity  Fund,  Inc.,  et 

al..  37755 
Renaissance  Capital  Partners  II,  Ltd.,  et  al., 

26180 
Revere  Fund,  Inc.,  et  al.,  725 
Rhenus  Income  Shares,  Inc.,  1047 
Robert  W.  Baird  &  Co.,  57916 
Robert  W.  Baird  &  Co.  Inc.,  63751        :     t 
Roberts  Pham^ceutical  Corp.,  21191       .    ' 
Rochester  Growth  Fund,  Inc.,  35880 
Ronson  Corp.,  15954 
Rosenburg  Series  Trust  et  al.,  S443 
Royal  Tandem  Life  Insurance  Co.  et  al.,  552 
Royal  Tandem  Variable  Annuity  Separate 

Account  et  al.,  32234 
Ruddick  Corp.,  29988,  30785 
SBL  Variable  Annuity  Account  II,  22901 
Schneider  Investment  Trust,  51733 
Sci/Tech  Holdings,  Inc.,  et  al.,  57363 
Scottish  Widows  International  Fimd  et  al., 

26451,48611 
Scudder  Treasurers  Trust,  5445 
Securities  Investor  l^otection  Corp.,  60145 
.   Seoirity  First  Life  Insurance  Co.  et  aL, 
^13356 
Security  Omni  Fund,  54912 
Seitel,  Inc.,  22190 

Sheanon  Lehman  Brothers  Inc.  et  al.,  23322 
Short-Intermediate  Assets  Fund,  Inc.,  40933 
SMA  Life  Assurance  Co.  et  al.,  34233 
Smith  Barney  LP.  ESC-1  et  al.,  S626S, 

58112 
South  Arkansas  Bancshares,  Inc.,  et  al., 

67322 
Spaghetti  Warehouse,  Inc.,  33772 
Steelville  Telephone  Exchange,  Inc.,  33970 
Sun  Life  Assurance  Co.  of  Canada  (U.S.)  et 

al.,  51435 
Sun  Life  Insurance  ft  Annuity  Co.  of  New 

York  et  al.,  51437 
Swift  Energy  Co.,  37381 
Synalloy  Corp.,  64680 
T.  Rowe  Price  Institutional  Trust,  57029 
Taft  Philanthropic  Trust,  54913 
Taiwan  Fund,  Inc.,  40933 
Tandem  Variable  Annuity  Separate  Account 
et  al..  32236 
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Tappan  Zee  Ci  rrency  Shares,  Inc.,  66471 
Templeton  Am  irican  Growth  Trust,  Inc.,  et 

al.,  9239 
Templeton  Dei  eloping  Markets  Trust  et  al., 

57366 
Templeton  Fur  Is  Annuity  Co:  et  al.,  2798, 

11580 
Terminal  Acqu  sitions.  Inc.,  5726 
Texscan  Corp.,  21191 
THC  Fund,  Ini .,  33321 
Thomson  Fund  Group,  9039 
Thomson  McK  nnon  Accumulation  Flan 

Trust,  635'  4 
Timbedand  Co  ,  36074 
Tokio  Marine  i :  Fire  Insurance  Co.  Ltd., 

26711 
Tower  Series  Rinds,  20249 
Transamerica  Bpnd  Fund  «t  al.,  37247 


Transamerica 

21189 
TSI  Corp..  46 
Turkey  Fund 
UNC  Inc..  485' 
UniCARE  Fii 
Unified  Incom( 


Reserve.  Inc.,  et  al.. 


ic,  65301 


cial  Corp,  24108 
Fund,  Inc.,  8227 
Unified  Municipal  Fund,  Inc.,  28216 
Unified  MutuallShares,  Inc.,  6898 
United  FinancitI  Group,  Inc.,  1838,  64828 
,    UNIX  System  ^boratories.  Inc.,  8819 
Uno  Resuuram  Corp.,  22190 
U.S.  Eagle  Fun  d.  Inc.,  34086  | 

US  West,  Inc  ,  66668 

USP  Real  Esta  e  Investment  Trust,  21191     * 
Value  Line  V.i .  Govenmient  Securities 

Trust,  882(        ^ 
Van  Kampen  A  lerritt  Trust  et  al.,  25147 
Variable  Annui  ty  Life  Insurance  Co.  et  al.,' 

43051 
Voyagtfur  Gnu  it  Government  Securities 

Fund,  Inc.  21192 
Voyageur  Grai  it  Insured  Tax  Exempt  Fund, 

Inc.,  2119: 
Western  Airlin  s.  Inc.  Pilots  Variable 

Pension  Pl^  Liquidating  Trust,  56269 
Western  Digital  Corp.,  8228 
Western  Life  I  surance  Co.  et  al.,  5857, 

18846 
Whitestone  Fu«d,  Inc.,  66471 
WNC  California  Housing  Tax  Credits  II, 

L.P.,  et  ali  2061 
WNC  HousinglTax  Credit  Fund  lU;  L.P.,  et 

al.,  29989 
Woods  Investi^ent  Co.,  54913 

Selective  Service  System 

PROPOSED  RU|.ES 

Regulatory  agenda,  18188,  54230 
NOTICES  , 

Agency  information  collection  activities  under 
OMB  revievi,  292,  7741,  22746,  51733 

Sentencing  Coinmission,  United  States 

See  United  Statesi  Sentencing  Conunission 

Severely  Distiiessed  Public  Housing, 
National  Commission 

See  National  Coi$mission  on  Severely 
Distressed  Ptiblic  Housing 


Small  Businc 


RULES 

Business  loans: 

Export  revolvftig  line  of  credit  and 

intematioi  al  trade  loans,  10361 


UMI 


Administration 


^  Holding  and  operatii  g  companies^owned  by 
family  members;  "alter  ego  rule",  55445 
Correction,  58610 
Lenders  making  guai  anteed  loans  of  $50,000 
or  less;  higher  ir  terest  rates,  11354 
Correction,  12584 
Rural  loan  program;  lenders  making 

guaranteed  loan;  of  less  than  $75,000  to 
small  businesses  in  ruraf  areas,  52187 
Disaster-physical  disast  ;r  and  economic  injury 
disaster  loans: 
Small  business  conce  us  sustaining  severe 
economic  injury  due  to  Persian  Gulf 
troop  deploymei  its;  direct  loans  from 
military  installat  ons  in  same  county  or 
nearby,  67159,  6  S954 
Loans  to  State  and  loci  1  development 
companies,  11353,  23499,  43867 
Statutory  public  poli  :y  goals,  41055 
Organization,  functions  and  authority 
delegations: 
Branch  managers  in  ^arrisbu^g  and  Wilkes- 
Barre,  PA,  and  Wilmington,  DE,  59211 
Buffalo  et  al.,  NY;  u  igrade  of  status,  23500 
Field  offices;  general  loan  approval 

authority,  65821 
Gulfix>rt,  MS;  exper  enced  and  assistant 
branch  manager  i;  guaranteed  loan 
authority  increai  e,  54779 
Procurement  assistance : 
Breakout  procureme  it  center  representative 

program,  12650 
Planting  of  trees  on  and  owned  or 

controlled  by  St  ite  or  local  govenunent, 
22990 
Small  business  investm  snt  companies:  ' 
Management  and  pri  /ate  capital 
requirements,  1:582,  37459 
Miscellaneous  amen(  ments,  31774 
Portfolio  valuation,  ioSSO 
Small  business  size  standards: 


Chicken  egg  indust: 
Nonmanufacturer 
Cranes  (greater  ( 

41057 
Hack  saw  blades, 
Hack  saW  blades. 


55617 
waivers — 
15  ton  capacity),  etc.. 


19672 

tc,  37648 
Large  cranes,  canned  food  products,  etc., 

49841 
Loaders,:  drill  rigsJ  etc.,  22306 
Mainfraihe  computers,  etc.,  42524 
Metal  pbtes,  sheelp,  and  strips,  41787 
Petroleum  products  (nine  classes),  52463 
Secure  interactive  graphics  systems 

computer  workstations.  White  Sands 
Missile  Rangd  10360 
Organizations  for  ha  idicapped  for  small 
business  set-asi<)  s;  eligibility,  .37276 
Planting  of  trees  on  and  owned  or 

controlled  bV  Sfite  or  local  government, 
22990 
Prime  contractor  pe^ormance  of  work 
requirements;  tii  ne  of  size  for 
compliance,  438  i9 
Surety  bond  guarant  f  program,  5747 
Surety  bond  guarantee 
Pilot  preferred  suret '  bond  guarantee 
program,  627 

PROPOSED  RULES 

Business  loan  policy: 
Accrued  interest,  54102 
Referral  fees  to  thirc  parties;  withdrawn, 

5781 
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Business  loans: 
Holding  and  operating  companies  owned  by 
family  members;  "alter  ego  rule",  20381 
Rural  loan  program;  lenders  making 

guaranteed  loans  of  less  than  $75,000  to 
small  businesses  in  rural  areas,  25378 
Freedom  of  Information  Act;  implementation, 

52482 
Loans  to  State  and  local  development 

companies,  23524,  60942 
Procurement  assistance: 
Planting  of  trees  on  land  owned  or 

controlled  by  State  or  local  government, 
5734 
Regulatory  agenda,  18190,  54232 
Small  business  investment  companies: 
Auditing  procedures  guide,  1334,  12128 
Debenture  leverage  eligibility;  commen 
control,  21639 
Small  business  size  standards: 
Chicken  egg  industry,  19821 
Computer  programming,  data  processing, 
and  other  computer  related  services, 
38364 
Correction,  41891 
Motor  vehicle  dealers  (new  and  used) 

industry,  43891 
Motor  vehicle  parts  and  accessories  industry, 

3229 
Nonmanufacturer  rule;  waivers — 
Apricots  and  tomato  paste,  canned,  47920  ' 
Four  wheel  utility  trucks;  correction, 

59902 
Passenger  motor  vehicles,  etc.,  55636 
Tires,  pneumatic,  etc.,  23526 
Petroleum  refining  industry,  20382,  28829 
Planting  of  trees  on  land  owned  or 

controlled  by  State  or  local  government, 
5734 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  553,  2188,  5727,  8228,  10453, 
23097,  24108,  30785,  31139.  33480,  36B59, 
47978,52116.55516.59316 
Business  loans:  ' 
Holding  and  operating  companies  owned  by 
fkmily  members;  "alter  ego  rule" 
Correction,  57558 
Commercial  and  fixeu  rate  loans;  interest  rates, 

10936,18850.31139.52306 
Committees;  establishment,  renewal, 
termination,  etc.: 
Investment  Advisory  Council,  47979 
Disaster  loan  areas: 
Alabama,  13512,  18850 
Alabama  et  al.,  5051,  5241,  8383 
Alaska,  27285 
American  Samoa,  67110 
Arkansas,  5051 

California:,  37118.  41391,  57715,  61270 
California  et  al.,  8822,  37756 
District  of  Columbia  et  al.,  37382 
Florida.  56445 
Florida,  et  al.,  18604 
Georgia.  18604 
Georgia  et  al.,  13512.  15659 
Guam,  2189,  65530 
Hawaii.  15126,  67111 
Idaho  et  al.,  42647 
Indiana.  1048 

Indiana  et  al.,  5052,  5241,  8383,  11299 
Iowa  et  al.,  34087,  36859.  37603 
Kansasetal..  21517,  27286 
Kentucky  et  al.,  29304 
Louisiana  et  al.,  21518,  23098,  23609.  27286. 
28432.  30786,  33480.  47833 


Maine.  27286.  58954,  65530 
Massachusetts,  58954,  61270 
Massachusetts  et  al.,  44118 
Micronesia,  1048,  8384,  67111 
MinnesoU  et  al.,  38165,  42380 
Mississippi,  18604,  30786,  31139,  36839, 

41716 
Mississippi  et  al.,  5052,  5241,  8384,  120S4, 
»  12055,  15127,  26453,  28432,  57373 

Missouri  et  al.,  37382 
New  Hampshire,  58955 
New  Jersey  et  al..  9399.  24109 
New  York,  21518,  52306,  64285 
New  York  et  al.,  13513,  42761.  52306,  52307 
North  Carolina,  12750,  58953       . 
Ohio,  15659  ' 

Oklahoma,  21518,  21319 
Oklahoma  et  al.,  23610 
Oregon,  19891 
Pennsylvania,  30786 
Pennsylvania  et  al.,  42762 
Republic  of  Marshall  Islands,  67111 
Rhode  Island  etal.,  44119 
South  Carolina,  1048 
South  Carolina  et  al.,  35362 
South  Dakota  et  al.,  29304 
Tennessee,  11299,  15660 
Tennessee  et  al.,  5241,  5242,  8384       * 
Texas,  19137,  23098,  23610 
Utah,  52307 

Washington,  1049,  2189,  12294,  58933 
Washington  et  al.,  42762,  64286 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Small  business  incubators,  10291 
Interest  rates;  quarterly  determinations,  2189, 

12294,  29304,  52566 
Intergovernmental  review  of  agency  programs 

and  activities,  28432,  28434 
License  surrenders: 
Alaska  Business  Investments  Corp-.  33480 
BDP  Capital,  Ltd.,  24867 
Bishop  Capital  II,  LP.,  18851  ^ 

Boston  Hambro  Capital  Corp.,  19710 
Capital  Resource  Corp.,  54600 
Dewey  Investment  Co.,  56108 
Fidelity  America  Small  Business  Investnien,t 

Co.,  37382 
First  Ohio  Capital  Corp.,  12294 
GHW  Capital  Corp.,  7071 
Milk  Street  Partners,  Inc.,  23098 
MNC  Ventures,  Inc..  56109. 
Norstar  Capital  Inc.,  1049 
Onondaga  Venture  Capital  Fund,  56109 
PBC  Venture  Capital,  Inc.,  49816 
Shawmut  National  Capital  Corp..  30786 
Sigma  Capital  Corp.,  41716 
Stevens  Capital  Corp.,  46658 
Texas  Commerce  Investment  Co..  5052 
Tuskegee  Capital  Corp.,  58956 
Washington  Trust  Equity  Corp.,  12055 
Wells  Fargo  Capital  Corp.,  43957 
Wisconsin  Conununity  Capital,  Inc.,  61271 
Meetings: 
Investment  Advisory  Council,  46817,  57715, 

67112 
National  Advisory  Council,  29304 
National  Small  Business  Development 
Center  Advisory  Board,  7071,  24233, 
46029,  61271 
Veterans  Businen  Affairs  Advisory 
Committee,  8824 
Meetings;  regional  advisory  councils: 
Alabwna,  42103 
Arizona,  13660,  32307 
Arkansas,  8822 
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California.  3033.  333.  1049,  8823,  197ia 

23732,  36839,  40934,  43938,  34601,  37713 
Colorado,  47979,  49941 
Connecticut,  353,  8823,  19710,  36860,  32307 
Florida,  12033,  40934 
Georgia,  12055,  26453 
Hawaii,  2189,  15660,46659 
Idaho,  46639 
Illinois,  353,  24867,  61270 
Indiana,  8822,  42762 
Iowa,  42103 
Kansas,  40934,  43958 
Kentucky,  10292,  46659 
Louisiana.  42762 
Maine,  15660.  54601 
Maryland,  16353,  52116,  57713 
Massachusetts,  16333,  36109 
Michigan.  13660 
Minnesota.  15661,42103 
Mississippi,  8823,  52116 
Missouri,  28436,  36109 
Montana,  36860 
New  Hampshire,  21319 
New  Jersey,  15661,61271 
New  Mexico,  553,  13661,  23610,  26433 
North  Carolina,  12035,  30787,  52307 
North  Dakota,  55516 
Ohio,  26453,  52116 
Oklahoma,  8823,  49941 
Oregon,  12055,  46659 
Pennsylvania,  15661, 42103 
Puerto  Rico,  30787 
Rhode  Island,  4314,  21519 
South  Carolina,  13661,  42763 
South  Dakota,  35516 
Tennessee,  10007,  52307 
Texas,  4314,  5053,  8823.  8824,  13661.  21319. 

40933.  41394,  49941,  32306.  33316.  61271 
Utah.  57716 

Vermont.  1049,  16353,  52116 
Virginia.  26434,  49941 
West  Virginia,  15661.  57716 
Wisconsin,  21519 
Organization,  functions,  and  authority 
delegations: 
Assistant  Administrator  for  Disaster 

Assistance,  41883 
Assistant  Administrator  for  Disaster 

Assistance  et  al.,  37 1 1 8,  58269 
Assistant  Administrator  for  Financial 

Assistance,  37382,  55147 
Assistant  Administrator  for  Surety 

Guarantees,  37119 
Associate  Administrator  for  Investment. 

37120 
Associate  Adininistrator  for  Procttrement 

Assistance,  55362 
Privacy  Act: 

Systems  of  records,  8008,  10651 
Secondary  market  sales;  servicing  and  premium 

protection  fees,  3290 
Senior  Executive  Service: 
Performance  Review  Boards;  membership, 

57716 
'small  business  investment  companies: 
Maximum  cost  of  money;  debenture  rate. 

554.  13513.  30787.  49941,  67112 
Applicationx  hearings,  deierminatioiu,  etc: 
Allied  Financial  Services  Corp.  IL  1049 
Allied  Investment  Corp.  H,  13313 
AMT  Capital  Ltd.,  21519 
Barclays  Capital  Investors  Corp.,  36109 
Barclays  Investment  Corp.,  21520 
Cambridge  Ventures.  L.P..  52566 
Catalyst  Fund,  Ltd..  5727,  30787 
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CI  Capital  Group,  Inc.,  IS  127 

CIBC  Wood  Gundy  Ventures,  Inc.,  30787 

CIP  Capital,  Inc.,  13358,  SSI  SO 

DSC  Ventures  II.  LP,  133S8 

Empire  State  Capital  Corp.,  8824 

First  Pacific  Capital  Corp.,  30787 

FJC  Growth  Capital  Corp.,  34087 

Rushing  Capital  Corp.,  3290 

HCT  Capiul  Corp.,  4^825,  58956 

InterEquity  Capital  Corp.,  3291,  9243 

Legacy  Fund  Limited  Partnership,  1050 

Lucky  Capiul  Corp.,  18605       | 

Montgomery  Capitid  Corp.,  572|B 

NCNB  Venture  Co.,  L.P.,  21520 

North  Texas  Mesbic,  Inc.,  41594 

Revere  Capital  Corp.,  18851 

Rural  America  Fund,  Inc.,  30788 

Sirrom  Capiul,  L.P.,  67112 

Southeast  SBIC,  Inc.,  41717 

UP  Resources  Inc.,  1050 

White  Pines  Capital  Corp.,  58956 

Social  Security  Administration 

RULES 

Blood  donor  locator  service;  information  and 

records  availability,  66561 
Organization  and  procedures: 

Receipt  of  social  security  benefits;  social 
security  number  requirement,  41788, 
50157 
Social  security  benefits: 
Adopted  children;  dependency  requirements 

elimination,  23999 
Adult  mental  disorders  listings,  40780 
Beneficiary  supplemental  earnings  reports; 

estimates,  11371 
Children;  mental  disorders  evaluations; 

correction,  4542.  11304 
Consulutive  examinations;  standards,  36932 
Disability  and  blindness  determinations — 
Cardiovascular  system  listing;  expiration 

date  extension,  26030 
Respiratory  system  listings;  expiration  date 
extension,  60059 
Disability  claims;  symptoms  evaluation, 

including  pain,  57928 
Disability  determinations;  administrative 
requirements  and  procedures,  11012 
Elementary  or  secondary  school  students; 

full-time  attendance,  35998 
Federal  claims  collection;  overpayment 
recovery  by  Federal  income  tax  refund 
offset,  S2466 
Parties  represenution;  suspension  and 

disqualification  of  represenutives,  24l29 
Receipt  of  social'  security  benefits;  social 
security  number  requirement,  41788 
Correction,  50517 
Retroactive  reduced  benefits;  eligibility 
limiution,  5884S 
Supplemental  security  income: 
Aliens;  residence  and  citizenship 
requirements,  55073 
Correction,  61287 
Children- 
Disability  determinations,  5534,  13266, 

13365,  21075 
Administrative  requirements  and 

procedures,  11012,  13365 
Mental  disorders  evaluation;  correction, 
11304 
Death  benefits  spent  on  last  illness  and 

burial,  35999 
Disability  claims;  symptoms  evaluation, 
including  pain,  57928 
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Earned  and  unea  ned  income;  funds  used  to 

pay  indebteifiess,  3209 
Interim  assistance  reimbursement,  19260 

Correction,  25446 
Medicaid  facilitiei,  individuals  in;  Sute 

supplementary  payments.  Federal 

administratior,  41454 
Medical  care  facilities,  individuals  in;  benefit 

rate  increase]  technical  corrections, 

55452  J  I 

Parties  representation;  suspension  and 

disqualification  of  represenutives,  24129 
Presumptive  disability  and  blindness;  human 

immunodefK  lency  virus  (HIV)  infection, 

65682 

PROPOSED  RULl  S 

Organization  and  p  ocedures: 
Earnings  records  correction  after  time  limit 

expiration,  2  455 
Earnings  stateme  its  and  benefit  information; 
availability,   i3893 
Correction,  66  82 
Social  security  bene  fits: 
Claimants  for  be4efits;  representation,  SS47S 
Determinations  aiid  decisions;  reopening 

policy  reguh  tions,  55477 
Determinations  a  f  good  cause,  without  fault, 

and  good  fai  :h;  standards.  55848     | 
Disability  deteminations — 
Medical  criteri  i — 

Cardiovasculai  system  listing,  31266 
Respiratory  sy  tem  listing,  52231 
Sute  agency  st  ibstantial  failure,  1 1025 
Earnings  suteme  its  and  benefit  information; 
availability,  1 13893 
Correction,  66  82 
Endocrine  sysl  :m  and  obesity,  and 
multiple  b  >dy  systems;  immune 
system;  hu  nan  immunodeficiency 
virus  (HH  ')  infection,  including 
acquired  ii  nmimodeficiency  syndrome 
(AIDS),  6  1702 
Mental  disorders  in  adults;  impairments 

listing,  33131 ,  55157 
Nazis,  deported;  >enefits  suspension;  Social 
Security  exe  nption  because  of  religious 
belief,  24043 
Supplemental  secui  ity  income: 
Claimants  for  ba  efits;  representation,  55475 
Determinations  a  id  decisions;  reopening 

fKjlicy  regulf  tions,  55477 
Determinations  df  good  cause,  without  fault, 

and  good  fai^h;  standards,  55848 
Disability  deteminations — 
Children  of  ovetieas  armed  forces  personnel; 

benefiU  eligt>ility,  58198 
MenUl  disordersiin  adults;  impairments 

listing,  33134,  55157 
Parent-to-child  d  wming;  income  calculations 

revisions,  30  !84 
Presumptive  diss  >iUty  and  blindness;  hutnan 
immunodefi(  iency  virus  (HIV)  infection,' 


65714 
Retroactive  cash 
individuals. 


payments  to  ineligible 
?821 


Sute  agency  s  ibstantial  failure,  1 1025 


NOTICES 

Agency  informatio  i 

OMB  review, 

11234,  14117, 

31958,  37105, 

•     49190.  52273. 

Grants  and 

availability,  en 


UMI 


collection  activities  under 
1033.  4072.  6406,  8785, 
6108,  20435,  22877,  27520, 
7917,  41853,  43029,  46627. 
6233,  58921,  639S8,  67083 
cooperative  agreements;  ■ 


\ 


Outreach  demonstratic  i  program,  47874 
Social  security  and  su|  jUimental  security 

income  disability  rogram 

depaiutratigir^rc  ect,  22442 
SociaVsectinty  (toabilii  y  demonstration 

project;  request  fa  r  comments  from 

service  providers,  33299 
Social  security  disabilii  y  program 

demonstration;  cai  e  management 

project,!  10276 

Meetings:         \ 
Supplements!  Security  Income 

Modernization  Pri  iject,  867,  S83S,  10277, 
13837,  22016,  5171 1,  61030,  65497 

Organization,  functions,  <  ind  authority 

delegations,  47767,  ^393 
Privacy  Act: 

Systems  of  records,  14^1,  47220 
Social  security  acquiescetoce  rulings: 
Disabled  widows'  case  i;  residual  functional 
capacity  assessme  it— 
Cassas  v.  HHS  Seer  itary;  rescission,  23591 
Kier  v.  Sullivan;  res  :ission,  23592 
RufT  v.  Sullivan;  res  ;ission,  23S92  | 
Lidy  V.  Sullivan;  right  to  subpoena    i 
examining  physici  in  for  cross- 
examination  purp(  ses,  67625 

Social  security  benefits: 
Cost  of  living  increase  SSI  monthly  benefit 
«a      amounts  increase,  average  of  total 
^     wages,  contributic  n  and  benefit  base, 

etc.,  55325 
Social  security;  forei^  i  isurance  or  pension 
system: 
China,  29972 
Social  security  rulings: 
Child's  insurance  bene  its;  adopted  child's 

entitlement  to  ben  efits  after  second 

adoption,  29970,  38174 
Disability  benefits  entitlement  for  months 

prior  to  January  ll991  for  widows, 

widowers,  and  surviving  divorced 

spouses  claims,  23689,  28796 
Disabled  widow's  insurance  benefits; 

immediate  appealability  of  coun  remand 

order,  11454,  163^9 
Human  immunodeficiaicy  virus  (HIV) 

infection,  including  acquired 

immunodeficiency  syndrome  (AIDS); 

disability  rating  policy,  65498 
Menul  incapacity  and  good  cause  for  failure 

to  file  timely  requ  »t$  for  review;  policy, 

29971,  40360 
Supplemental  security  |income;  disability 

standards  for  children,  36815,  56449 
Widow's  insurance  bei  lefits;  Haitian  divorce 


validity,  28921 
Work  deductions;  questionable  retirement 
from  closely  held 
4636 


family  corporation, 


Supplemental  security  in  :ome: 


Modernization  project 
Availability,  36640 


SoU  Conservation  S4nrice 

PROPOSED  RULES 

Wetlands: 
Federal  Manual  for  testifying  and 
Delineating  Jurik  ictional  Wetlands; 
1989  revisions,  40  M6,  51868.  6S964 
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issue  paper,  33038 


NOTICES 

Environmental  statements;  availability,  etc.: 
Andrews  Park,  NC,  8321 
Baraga  Village  Watershed,  MI,  42719 
Black  Creek  Watershed,  NC,  56972 
Blackwater  River  Watershed,  VA,  8181 
BloMom  Lake  Inlet,  MI,  67271 
Boyd  County  Roadbanks,  KY,  33244 
Brooke  County,  WV,  29213 
Cane  Valley  Watershed,  KY,  7339 
Central  Hampshire  Park,  WV,  65882 
Chunky  River  Watershed,  MS,  34169 
Colorado  River  Basin  Salinity  Control 

Program.  NV,  22149 
Deans  Creek,  NY,  47449 
Doyle  Creek  Watershed,  KS,  14070 
Ecleto  Creek  Watershed,  TX,  24054,  45940 
Elm  Creek  (Cen-Tex)  Watershed,  TX,  4S940 
Follansbee,  WV,  63707 
Four  Mile  Creek  Watershed,  OH  and  IN, 

51371 
Frazer  Park,  SC,  6S883 
Frazer  Park  Watershed,  SC,  658S2 
Hamlin  Elementary,  WV,  21 124 
Hatch  Valley  Arroyos  Watershed,  NM, 

37687 
Hudson  River  Watershed,  GA,  7833 
Jackson  Creek,  NY,  51200 
John's  Biook,  NY,  30734 
Kalamazoo  Nature  Center,  MI,  67272 
Lahaina  Flood  Control  Project,  HL  3818, 

42024 
Lake  Bloomington  Watershed,  IL,  36763 
Larenim  Park,  WV,  65883 
Uwience  County  High  School,  KY,  33245 
Lemhi  County,  ID,  21470 
Lost  River  Watershed,  WV,  1380 
McCoy  Wash  Watershed  Project,  CA,  44073 
McEnery  RomI,  CA,  21471 
Memphis-Noxubee  Watershed,' AL,  24787 
Mills  Road  Extension,  MI,  67272 
Muddy  Creek-Orderville  Watershed,  UT, 

23675,  66618,  67273 
Ohio  County  Board  of  Education,  WV, 

30897 
Oklahoma,  51371 
Oneida  County,  ID,  27495 
Pine  Creek  Watershed,  TX,  45941 
Piney  Creek  Watershed,  MS,  2500 
Powell  Creek  Watersl^ed,  AL,  28859 
Price-San  Rafael  Rivers  Unit,  UT,  4881 1 
Short-Scarham  Creeks  Watershed,  AL, 

14683 
/South  Sauty  Creek  Watershed,  AL,  14684 
Stewarts  Creek-LovUls  Creek,  VA,  32547 
Strawberry  School,  AR,  20186 
Town  Branch  Watershed,  MO,  2899 
Upper  Gila  Valley  Arroyos  Watershed,  NM, 

Wateuga  High  School,  NC,  42976 
Wayne  Elementary,  WV,  67273 

Great  plains  conservation  program;  designation 
of  counties  for  participation,  29938 

Hydric  soils  of  United  States;  list  availability, 
51371 

Watershed  projects;  deauthorization  of  funds: 
Cobb  Brook  Watershed,  MA,  5194,  36763 
Douglas  Watershed,  WY,  7339 
Larkin  Creek  Watershed,  AR,  47449 
Lower  Tri-County  Watershed,  AR,  47450 

Sootheastem  Power  Administration 

NOTICES 

Bluestone  Hydropower  Project,  WV;  financial 
sponsor,  43S91 


Power  rates: 
Oeorgia-Alabama-South  Carolina  Projects, 

9946,25685 
Jim  Woodruff  Project,  14519,  15346 
Kerr-PhUpott  System,  9215,  4661 1,  50330 

Southwestern  Power  Administration 

NOTICES  I 

Power  rates: 
Robert  D.  Willis  project,  TX.  36782,  S0900 
Sam  Raybum  Dam  Project,  TX,  40893, 
50901 

Spedal  Counsel  Office 

PROPOSED  RULES      I         '  '         - 

Reg^Oatory  agenda,  18164,  54204 
NOtlCES 

Senior  Executive  Service: 
Performance  Review  Board;  membership, 
163S1 

State  Department 

RULES 

Consular  services;  fee  schedule,  55812 
Foreign  Service  Grievance  Board  regulations, 

55458 
International  Traffic  in  Arms  Regulations; 

amendments,  23020,  55457,  5S630 
Longshore  work  by  U.S.  nationals;  foreign 
prohibitions,  24338,  66970 
Correction,  26853 
Noninomigrant  classes: 
Waiver  of  passport  and  visa  requirements, 
46716 
Passports: 

Execution  fees  for  applications,  1 1062 
Privacy  Act;  implemenUtion,  6968 
United  Sutes  nationality  loss;  administrative 

reconsideration,  55456 
Visas;  immigrant  documentation: 
Armed  forces  members;  specul  immigrant 

Status,  55077 
Deputy  Assistant  Secretary  for  Visa 

Services;  consular  officers  designation. 
43551 
Displaced  Tibetans,  32324 
Employment  based  immigrants  subject  to 

numerical  limitations,  51170 
Hong  Kong  residents;  beneficiariei  of 

petitions,  32503 
Hong  Kong;  visa  issuances  increase,  32322 
Immigrant  visa  classification  symbols  table, 

eto..  49678,  49821 
Immigration  and  Nationality  Act — 
Numerical  controls  and  priority  dates, 
51172 
Ineligibility  grounds,  30422 
Lebanese  preference  applicants;  visa  mmbers 

availability,  20347 
Natives  of  adversely  affected  foreign  states; 
4hree-fiscal-year  program,  46094 
Correction,  49822 
Numerical  limitations  and  immigrants  subject 

to  numerical  limitations,  49675 
Visa  issuances  increase,  20347 
Visas;  nonimmigrant  documentation: 
Deputy  Assistant  Secretary  for  Visa 

Services;  consular  ofRcers  designation, 
43551 
Ineligibility  grounds,  30422 
Nonimmigrant  classifications,  4U)68 

PROPOSED  RULES 

I  Consular  services;  fee  schedule,  36119 
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State 

Foreign  Service  Grievance  Board  regulations, 

22377 
International  Traffic  in  Arms  Regulations; 
amendments,  6332,  34037,  34040-34044. 
42283,  43894,  43896,  46753,  46754 
U.S.  munitions  list  review*  34038 
Longshore  work  by  U.S.  nationals;  foreign 

prohibitions,  8167 
Regulatory  agenda,  17582,  53608 
Visas;  immigrant  documentation: 
Displaced  Tibetans,  14032 
Hong  Kong  natives  and/or  residents,  3427 
Hong  Kong  residents;  beneficiaries  of 

petitions,  3431 
Ineligibility  grounds,  21206 
Lebanese  preference  apfrficants;  visa  numbers 

availability,  3428 
Natives  of  adversely  affected  foreign  states; 

three-fiscal-year  program,  23386 
Visa  issuances  increase,  3429 
Visas;  nonimmigrant  documentation: 
Ineligibility  grounds,  21206 
Substantial,  definition;  and  treaty  trader/ 
investor  visa  classification  principles, 
43S65 
Correction.  49729,  49821 
Visa  or  passport  waivers  due  to  unforeseen 
emergency,  36029 

NOTICES 

Accountability  review  board;  attack  on  U.S. 

Marine  house  in  Bolivia,  2063 
Agency  information  collection  activities  under 
OMB  review,  2190,  3034,  10292.  12973, 
38473.  38474,  49942,  33703 
Arms  Export  Control  Act;  notice  of 

determination,  64830 
Bridge  permit  applications: 
Brownsville,  TX,  38413 
Laredo,  TX.  30148 
Chile;  human  rights  principles  and  intemational 

terrorism,  4886 
Claims  against  property: 
Czech  and  Slovak  Federal  Republic  8384 
East  Germany,  5053,  7441 
Committees;  establishment,  renewal, 

termination,  ete.: 
'  Government  Intemational  Broadcasting 
Presidential  Task  Force,  26846 
Intemational  Law  Advisory  Committee, 
63753 
Fohennen's  Protective  Act  procedures: 

Fishermen's  Guaranty  Fund;  fees.  47261 
Foreign  assistance  determinations: 
Baltic  States.  48600 
Bulgaria,  22747 
Colombia,  32238 
Estonia  et  al.,  48600 
Mexico,  33772 
Romania,  63753 
Soviet  Union,  51734    ■ 
Suriname,  57030 
Gifts  to  Federal  employees  from  foreign 

governments;  listing,  29002 
Grant  and  cooperative  agreement  awards: 
American  Council  of  Learned  Societies  et     ( 

al.,  38166 
American  Council  of  Teachers  of  Russian/ 
American  Council  for  Collaboratioa  in 
Education  and  Language  Study  et  al., 
2577 
Anti-terrorism  assistance  training;  Louisiana 

State  Police.  23732 
Connecticut  State  Police;  anti-terrotism 
assistance  training.  36860 

W 


State 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Anti-terrorism  assistance  training,  5446, 

S4«01 
Man  and  biosphere  program,  5703 1 
Soviet  and  Eastern  European  research  and 

training  administration,  1053,  22747 
U.S.  National  Committee  for  Man  and 

Biosphere,  40651 
Identity  and  registration  cards;  issuance,  7892 
International  conferences: 
Kuwait;  munitions  export  licenses  ind 

approvals  reinsutement,  19711 
Private-sector  representatives  on  U.S. 

delegations,  29040 
International  Narcotics.  Cdntrol  Act 
determinations: 
Bolivia  ef  al.,  57030 
Peru,  38165 
Iraq;  submission  of  claims  to  United  Nations 
Compensation  Commission;  criteria.  46817, 
47979 
Meetings: 
Fine  Arte  Committee,  13849,  55516 
Government  International  Broadcasting 

Presidential  Task  Force,  26846,  47826, 

55150,  57918 
Hisiorical  Diplomatic  DocumenUtion 

Advisory  Committee,  8228,  23610 
Intellectual  Property  Advisory  Committee, 

6700 
Inter-American  Tropical  Tuna  Commission, 

United  Sutes  Section  Advisory 

Committee,  22191,  23610 
International  Commission  for  Conservation 

of  Atlantic  Tunas,  United  States  Section 

Advisory  Committee,  12972,  47516 
International  Communications  and 

Information  Policy  Advisory 

Committee,  728,  43958,  61078,  63545, 

65304 
International  Investment  Advisory 

Committee,  21520,  43832 
International  North  Pacific  Fisheries 

Commission,  United  States  Section 

Advisory  Committee,  46029 
International  Radio  Consultative  Committee, 

97,  3857,  12972,  18851,  18852,  20250, 

20640,  26847,  27287.  32600,  41155, 

46460.  65774 
international  Telecommunications  Union 
.    Regional  E>evelopment  Conference  for 

the  Americas,  58112 
International  Telegraph  and  Telephone 

Consulutive  Committee,  97,  3857,  4886. 

7441,  10651,  12972,  18851,  20250,  20639, 

23733,  26847,  36189,  37603,  37604, 

41717,  43958,  55517,  57716,  59965,  66945 
Oceans  and  International  Environmental  and 

Scientific  Affairs  Advisory  Committee, 

5054,  42103 
Overseas  Schools  Advisory  Council,  22191, 

66945 
Overseas  Security  Advisory  Coundl,  3133, 

14410,30613,  52116 
Private  International  Law  Advisory  ' 

Committee,  10936,  40352,  43959,  65923 
Shipping  Coordinating  Committee,  554, 

2799,  7071,  7442,  9741,  14410,  14722, 

16353,  18852,  22191,  23098,  24868, 

26454,  27783,  31684,  37604,  38165, 

38166,  41717.  43832,  4«D30.  50968. 

51439.  55705,  56538,  59966.  65304. 

65774.  66945 
Soviet  and  Eastern  Europemn  Studies 

Advisory  Committee.  10652.  5460L 

IM 


U.S.  Government  International  Broadcasting 
Presidential  Task  Force,  28436 
Missile  technology  proliferation;  sanctions: 
Armaments  Corp.  of  South  Africa.  Ltd. 

(ARMSCOR),  51734 
China  and  Pakistan,  32601 
Munitions  export!  licenses  suspension: 
Haiti,  50968     J 
Japan  Aviation  Electronics  Industry  Ltd.  et 

al,  46818  1 
.Yugoslavia,  33122 
Munitions  exportt  to  Oldelft  et  al.;  suspension 

and  denial,  924 
Nuclear  Non-Proliferation  Act  of  1978; 

procedures,  |701 
Organization,  fui^tions,  and  authority  * 
delegations:  . 
Alternate  Desi,  [nated  Agency  Ethics 

Official,  9'  41 
Assistant  Adm  nistrator,  Latin  America,  et 

.    al.,  5054,  1  5127 
Assistant  Secrt  tary  of  State  for  Economic 

and  Busin(  ss  Affairs,  26182 
Chief  Financial  OfTicer,  46659 
Deputy  Secretary,  64830  [ 

Secretary  of  SI  ite,  34088  | 

Passport  travel  n  strictions,  U.S.:  ! 

Iraq,  5242  | 

Kuwait,  5242,    0454 
Lebanon;  4118 
Libya.  59316 
Pipeline  facilities  permit  applications: 
MG  Industries.  4662 
NOVA  Petro^emicals.  Inc..  2799 
Privacy  Act:       I 

Systems  of  recf  rds.  7071 
Senior  Executive  Service: 
Performance'  Review  Bqard;  membership, 
43832        I 
South  African  parastatal  organization 
classification' re  view : 
USKO  Ltd.,  554,  24868 
Turtles  in  shrimp  trawl  fishing  operations 

protection;  comparability  guidelines,  1051 
Visas;  immigrant  documentation: 
Natives  of  adversely  affected  foreign  sUtes; 
AA-1  immigrant  visa  program 
registratioa,  46104 
Natives  of  adversely  affected  foreign  sUtes; 
registratiog,  49821 
Visas,  nonimmigi^t;  validity: 
List  update —  j 
Barbados  et  il.,  20061 

SUte  Justice  lastitiite 

NOTICES 

Grants,  cooperative  agreements,  and  contracts; 

guidelines.  43652,  54656 
Meetings;  Sunshine  Act,  7899,  14729,  31469, 

41725,  5755r 

I 

Statistical  Reijorting  Service 

See  National  Agi^ultura]  Sutistics  Service 

Snrf ace  Mining  Reclamation  and 
Enforcement  Office 

RULES  i 

Bond  and  insurance  requ|remenU: 
Surface  coal  m«iing  and  reclamation 
operationsg  bond  release  application 
requiremeiits,  59992 
Financial  interest*  of  Sttte  and  Federal 
employees;  restrictions,  46987 


Initial  and  permanent  i  egulatory  programs: 

Special  categories  oi  mining;  surface  and 
underground  m  ning  activities,  65612 

Surface  coal  mine  o]  lerators  receiving 

permits  under  ii  itiat  program  allowed  to 
meet  counterpai  t  permanent  program 
performance  sti  ndards  in  lieu  of  initial- 
program  requin  ments,  6224 

Surface  coal  mining  |and  reclamation 
operations- 
Civil  penalties,  101)60 
Court  order  comp  liance;  regulations 

suspension.  2;  036 
Service  of  documents,  28442 
Permanent  program  ai^  abandoned'mine  land 
reclamation  plan  ^bmissipns: 

Alabama.  4542,  827^  2380a  30502,  32509. 
41794 

Arkansas,  27407,  32<  61 

Colorado,  1363,  33311 

Illinois,  20535,  2619; .  3701 1,  64986 

Indiana,  1915,  11098  11932,  37013,  37016, 
60060,  64994,  6^  996 

Iowa,  56578 

Kansas,  6359,  46531 

Kentucky,  4721,  119  (4,  15279,  47907 

Louisiana,  21270,  23  121 

Maryland,  1097,  119  14,  19280,  23505,  28481, 
37839,61160,6:649 

Missouri,  190,  11665  21281 

Montana,  11666 

New  Mexico,  7806.  18484,67520 

Ohio,  6983,  7810,  13  til,  16004,  23223.  24344. 
26032,  52469,  6'  192 

Oklahonu.  782,  626< 

Pennsylvania,  24687  55080 

Utah.  3215,  41795,  5  184* 

Virginia,  368,  37153  f' 

West  Virginia,  5025^58306 

Wyoming,  3217 

PROPOSED  RULES    \ 

Abandoned  mine  land  -eelamation; 
Fund  reautborizatioi 
Reclamation  fund;  f< 


57376,  66003 
collection  and  coal 
production  repotting,  reclamation  fees, 
and  basis  for  co  J  weight  determination. 


10404.  19335 

Correctioii,  50754 

Federal  lands  program 


reclamation  operations: 
Congreawonally  prol  ibited  mining  areas; 
coal  exploration  valid  existing  rights, 
33152,  46396 
Correction,  38175 
Hearings,  42712 
Initial  and  permanent  regulatory  programs: 
Permanent  and  temp  >rary  impoundments, 

44049 
Surface  coal  mining  ^d  reclamation 
operations — 
Applicant/violatoi|  computer  system 
(AYS);  ownei  ihip  and  control 
determination  procedures,  45780, 
33103 
Qvil  penaltiea,  11130,51184 
Exploiivea  use;  pe^tion  denied,  59904 
Hearing,  4936 
Hydrologic  balanck  1375 
Individual  civil  pet  lalties,  48924 


UMI 


f 
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surface  mining  and 


Off-site  coal  preparation  plants; 

performance  standards,  65716 
Permanent  and  temporary  im^poundments, 

29774,  52494 
Previously  ihined  area  definition;  and  off- 
site  coal  preparation  plants; 
performance  standards,  ^87 14,  51861 
Temporary  cessation  of  operations,  60012 
Underground  mining  permit  application 
requirements  and  performance 
standards;  subsidence  control  affecting 
lands  and  structures,  33170 
Meetings,  37194,  40286 
Permanent  program  and  abandoned  minc^land 
reclamation  plan  submissions: 
Alabama,  7822,  8967,  44050 
Alaska,  24358 
Aricansas,  51,  2155,  20165,  51188.  53642, 

65030 
Colorado,  20167 

Illinois,  8969,  13300,  24359,  31577 
Indiana,  1959,  1960,  11133,  11980,  29447- 

29449,  31093,  37868,  37869,  47051 
Iowa,  398 

Kansas,  27473,  58018 
Kentucky,  4590.  6594.  30722,  33398,  65031, 

67558 
Louisiana,  61213 

Maryland,  822,  6333,  15311,  30517,  55642 
Missouri,  60077 

New  Mexico,  3234,  37051,  37870,  55249, 
65032 
'  North  Dakou,  1505,  29606,  47929,  63033, 
65034 
Ohio,  6336,  6596,  6597,  7002,  9312,  12690, 
12691,21113,23331,23533,31896, 
37871,  42299,  46588,  48470.  49836,  67339 
Pennsylvania,  399,  1961 
Texas,  4243,  31094,  SS643 
Utah,  12692,  41314,  63699 
Virginia,  18792,  23533,  23664,  27708,  29607 
•   West  Virginia,  6337,  33399 

Wyoming,  14041,  31898,  37873,  42712,  67360 
Permits  and  coal  exploration  systems: 
Surface  coal  mining  operations;  unresolved 
*"  violations,  32030 

NOTICES 

Agency  information  collection  activities  imder 
OMB  review,  9738.  22887,  29499,  29712, 
32227.  32228,  33437,  40626,  40627,  42733, 
47490,  48575,  49903,  61434 
Environmental  statements;  availability,  etc.: 

Centralia  Coal  Mine,  WA,  3265 
•  FruiU  Mine  Complex,  CO,  3266 
Surface  Mining  Control  and  Redamatioii 
Act;  permanent  program  regulations 
revision;  implementation  (valid  existing 
rights  definition),  16111,  26144,  36843, 
46803 
Tennenee,  Federal  program,  31420 
Wolf  Mountain  Mine,  MT,  3266 
Valid  exicting  rights  determinations: 
Rosebud  Mining  Co.;  Allegheny  River,  PA, 
9974 

Snaqnehanna  RiTer  Basin  CoBunisaion 

NOTICES 

Drought  emergency  declaration;  hearing, 
4  33322 

^    Project  review  filing  and  monitoring  fee 
schedule,  34233,  61078 
Hearings,  14336,  43053 
Project  review  regulations  and  prooedurea; 
hearing,  26434,  63733 


Technology  Administration 

RULES 

Advanced  technology  program; 

implementation;  editorial  revision,  25363 
Productivity,  technology,  and  innovation; 

strategic  partnership  initiative;  and  metric 

conversion  policy  for  Federal  agencies, 

41281 
Correction,  51257,  60059 
Traffic  and  conduct  on  grounds  of  National 

Institute  of  Standards  and  Technology, 

66969 

PROPOSED  RULES 

Firearms,  toy,  look-alike  and  imitation; 
marking  requironents,  56953 
Meeting,  57869 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Advanced  technology  program,  29632 
Meetings: 
National  Medal  of  Technology  Nomination 

Evaluation  Committee,  1521,  67288 
Patent  licensing  regulations  revision,  33907 
National  Medal  of  Technology;  nominations 
request,  2165,  27734 

Tennessee  Valley  Authority 

RULES 

Practice  and  procedure: 

Sunshine  Act  regulations,  55452 
Privacy  Act;  implementation,  9288 

PROPOSED  RULES 

Archaeological  resoiffces,  protection;  uniform 

regulations,  462)9 
Regulatory  agenda,  18204,  54248 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  7442,  9400,  11300,  22901, 
28945,  57031 
Environmental  statements;  availability,  etc.: 
Colbert-Cullman  transmission  lines, 
Lawrence  County,  AL;  wetlands 
impact,  31982 
Philadelphia-Langford  transmission  line, 
Rankin  County,  MS;  wetlands  impact, 
64830 
Phosphate  development  works,  AL,  28951 
Tennessee  River  and  Chickamauga     / 
Reservoir;  pulp  and  paper  facility  at 
Smith  Bend  industrial  site,  2170S,  27787, 
49231  y 

Tennessee  River  and  Reservior  system 
operation  and  planning  review,  8385, 
9732 
Tennoaee  River;  chip  mill  barge  terminals, 
14410 
^    Union  City-New  Madrid  transmissioa  line; 
I  wetlands  impact,  13955 

Upper  Tennessee  River  Locks,  1216 
Meetings;  Sunshine  Act,  2194,  5434,  12420, 
13518.  20645,  21402.  31997,  40639,  44128, 
3176a  38273 
Privacy  Act: 
.    Systems  of  records.  4119,  11299,  19137, 

f  22902.  24439.  36860 

[Public  Utility  Regulatory  Policies  Act  of  1978: 
-'I    Dispersed  power  production  guidelines, 
22730 

TcxtUe  Agreements  Implementatioa 
Committee 

Set  Committee  for  the  Implementatioa  of 
Textile  Agreements 
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Thrift 
Thrift  Supervision  Office 

RULES 

Administrative  procedures: 

Technical  corrections,  59865 
Community  Reinvestment  Act: 
Performance  evaluations  and  CRA  ratings; 
availability,  26904 
Minimum  security  devices  and  procediHes, 
29565 
Correction,  32474 
Operations: 

Savings  associations  and  afTiliates  and 
subsidiaries:  transactions,  34005 
Practice  and  procedure  rules,  uniform; 

adjudicatory  proceedings,  38302 
Real  estate  appraisals:  uniform  standards; 

correction,  778.  1229 
Savings  associations: 
Qualified  thrift  lender  test,  31061 

PROPOSED  RULES 

Practice  and  procedure: 

Applications  restructuring,  41972 
Practice  and  procedure  rules,  uniform.  27790 
Real  estate  appraisal  regulations;  amendment. 

67548 
Regulatory  agenda.  17931,  33938 
Regulatory  capital: 

Interest  rate  risk  component,  966 
Savings  and  loan  holding  companies: 
Registration,  examination,  and  reports; 
statements,  applications,  reports,  and 
notices  to  be  filed,  47919 
Savings  associations: 
Accounting  and  reporting  requirements, 

13085 
Branching;  policy  statement,  67236 
Capital- 
Interest  rate  risk  component,  806,  11113 
Leverage  ratio  requirement,  16283 
Minimum  regulatory  capital,  1 5303 
Residential  bridge  loans,  67551 
Directors  and  senior  executive  officers; 

agency  disapproval  authority,  37162 
Mutual  holding  companies,  1126 
Qualified  thrift  lender  test,  19318 

NOTICES 

Capital  and  accounting  standards,  41596 
Conaervatorappointmentt: 
Abraham  Lincoln  Federal  Savings 

Association,  49506 
Alexander  Hamilton  Federal  Savings  ft 

Loan  Aiiociation,  1 1 583 
Altus  Federal  Savings  Bank.  24234 
American  Savinp  Bank,  F.S.B.,  14416 
AmeriFederal  Savinp  Bank,  FSB,  10655 
AmeriFirst  Federal  Savings  Bank,  14416 
Arcanum  Federal  Savings  Asaociation,  12378 
Arkansas  Federal  Savings  Bank,  F.A.,  721 
Atlantic  Financial  Federal  Savings  Bank. 

37389 
Augusu  Federal  Savings  Association,  21326 
Bay  Federal  Savings  Bank,  46820 
Beach  Savings  Bank.  FSB.  4123 
Beacon  Federal  Savings  Asaociation,  1 1583 
Bell  Federal  Savings  Bank,  12579 
Bell  Savings  Bank,  PaSA,  12579 
Burleson  County  FSA.  27065 
Center  Savings  ft  Loan  Association,  F.A., 

4900 
Centre  Savings  Association,  F.A.,  42114 
Pentury  Federal  Savings  Bank,  FSB,  22194 
Chase  Federal  Savings  ft  Loan  Asaociation, 

67113 

» 
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Chisholm  Federal  Savings  Association, 

20494 
Cimarron  Federal  Savings  Association, 

20494 
Citizens  FederU  Savings  Association,  S5S22 
Citizens  Security  Bank,  F.A.,  14416 
Cobb  Federal  Savings  Association,  67113 
Colonial  Federal  Savings  Bank.  2361 S 
Columbia  Federal  Savings  Association  of 

Hamilton,  15399 
Columbia  Savings  ft  Loan  Association,  4900 
Columbia  Savings  &  Loan  Association,  F.A., 

15399 
Comfed  Savings  Bank,  F.A.,  6901 
Connecticut  Federal  Savings  ft  Loan 

Association,  2191 
Co-Operative  Federal  Savings  Bank,  35891 
Coral  Coast  Federal  Savings  Bank,  40357 
Coral  Savings  ft  Loan  Association,  N.A., 

4900 
County  Bank,  F.S.B.,  14416 
Danbury  Federal  Savings  ft  Loan 

Association,  33973 
Davy  Crockett  Federal  Savings  Association, 

48606 
DelU  Savings  Bank,  671 13 
Dryades  Savings  ft  Loan  Association,  F.A., 

28792 
Enterprise  Savings  ft  Loan  Association, 

27065 
Evergreen  Federal  Savings  ft  Loan 

Association,  48606 
Executive  Savings  Bank.  F.S.B.,  21527 
Family  Savings  ft  Loan  Association,  F.A., 

6902 
Far  West  Federal  Bank,  S.B.,  25718 
Far  West  Federal  Savings  Bank.  27994 
FarWest  Savings  ft  Loan  Association.  2191 
FarWest  Savings  ft  Loan  Association.  F.A.. 

8392 
Federal  Savings  Bank.  FSB,  14416 
Fidelity  Federal  Savings  &  Loan 

Association,  33973 
First  American  Federal  Savings  Bank,  42114 
First  Citizens  Savings  ft  Loan  Association, 

F.A.,  11583 
First  Commerce  Savings  Bank,  FSB,  28792 
First  Federal  Savings  ft  Loan  Association, 
55522 
Andalusia,  F.A.,  728 
Creston,  F.A.,  23615 
Fargo,  F.A.,  23615 
New  Smyrna,  23616 
Pittsburgh,  F.A.,  22194 
Seminole  County,  F.A.,  15399 
Toledo,  6902 
Waynesboro,  6902 
First  Federal  Savings  Association,  55522 
Chickasha,  14416 
Newton,  23616 
Toledo,  10655 
Wewoka,  11584 
First  Federal  Savings  Bank.  11583 
.     Campbellsville,  23615 
Henderson ville,  23615 
Kokomo,  23616 
Zion,  10655 
First  Federal  Savings  Bank,  FSB,  9247, 

15399 
First  Jersey  Savings,  F.A.,  6902 
First  Northern  Co-operative  Bank,  a  Federal 

Savings  Bank,  9247 
Fulton  Federal  Savings  Association.  6902 
George  Washington  Federal  Savings 
Association,  7079 
•  Ooldome  Federal  Savings  Bank,  27065 
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Great  American  Bank  Federal  Savings  Bank, 

41601 
Great  Americai  Federal  Savings 

Associatiot   58271 
Guaranty  Fedei  il  Savings  Association, 

23616 
Guardian  Fedet  tl  Savings  Association,  67113 
Guardian  Savin]  ;s  ft  Loan  Association,  30414 
Hollywood  Fed  :ral  Savings  Bank,  9247 
Home  Federal  !  avings  ft  Loan  Association, 

F.A.,  2152TJ 
Home  Federal !  aving!>  Association  of 

Kansas  Cit]  ,  12579 
HomeBank  Fed  ;ral  Savings  Association, 

55523 
Homestead  Fed  iral  Savings  Association, 

46215 
Irving  Federal '  avings  ft  Loan  Association, 

4124 
Jefferson  Feder  1  Savings  Association,  F.A., 

11584 
John  Hanson  F(  deral  Savings  Bank,  21527 
Liberty  Savings  Bank,  FSB,  22194 
Life  Federal  Sayings  Bank,  55523 
Ludington  Fed(  ral  Savings  Bank.  24235 
Malibu  Savings  Bank,  FSB,  2192 
Marine  View  F(  deral  Savings  Bank,  58271 
MeraBank  Fedc  ral  Savings  Bank,  27065, 

29525 
Mercantile  Fed<  ral  Savings  Bank.  23616 
Metrobank  Fed(  ral  Savings  ft  Loan 

Association   31141 
MetropoUtan  Fi  deral  Savings  ft  Loan 

Association^  FA.,  20494 
Monycor  Fedei^l  Savings  Bank,  33973 
New  Age  Fedeial  Savings  Association, 

46215         J 
New  Metropoliam  Federal  Savings  Bank,  ' 

35891  I 

Newton  Saving^  Bank,  FSB,  22194 
North  Jersey  Fdderal  Savings  Association, 

729 
0«k  Tree  FedelU  Savings  Bank,  55523 
Pam  American  Savings  Bank,  33973 
Peoples  Federal!  Savings  Association,  6902, 

;    67113 
Peoples  Federal  Savings  Bank,  10655 
Plymouth  Fede  al  Savings  Association, 

51246 
Preferred  Savin  ;s  Bank,  F.S.B.,  11584 
Progressive  Sa\  ngs  Bank,  FSB,  25718 
Prospect  Park  I  ederal  Savings  Bank,  20494 
Red  River  Fedval  Savings  ft  Loan 

Association  FA.,  21527 
Republic  Savings  Bank,  FSB.  14416 
Security  Feder  j  Savings  ft  Loan 

Associatioii  1S9S7 
SeArity  Federal  Savings  ft  Loan      ! 

Association  F.A.,  22194 
Sentry  Federal  Savings  Association.  22906 
Southern  Federal  Savings  Bank.  729 
Sovereign  Savings  Bank,  FSB,  12579 
Springfield  Federal  Savings  Association, 

28792  I 

Standard  Federal  Savings  ft  Loan     i 
*•      Association  40357  ! 

State  Savings,  PSB,  14416 
Sunbelt  Federal  Savings,  F.S.B.,  21527 
Surety  Federal  Savings  ft  Loan  Association, 

FA.,  3397i 
Trident  Federal  Savings  ft  Loan 

Associatioit,  F.A.,  1663  ^ 

Trustbank  Fedval  Savings  Bank,  4900 
United  Federal 

F.A.,  3114 
United  Federal 

14416 


Savings  ft  Loan  Association,  ■ 
Savings  Association  of  Iowa. 


UMI 


United  Federal  Savin  p  Bank,  27065 


United  Savings  Bank 


FSB,  46215 


Savings  ft  Loan 
3 


Unity  Savings  ft  Loa  i  Association,  F.A., 

6902 
Vermilion  Federal  Swings  Bank,  23616 
Westerleigh  Federal  Savings  ft  Loan 

Association,  270i  5 
Western  Federal  Sav  ngs  ft  Loan 

Association,  671 
White  Horse  Federal 

Association,  671 
Meetings: 
Credit  Standards  Advisory  Committee, 

30613.  51392 
Receiver  appointments: 
Abraham  Lincoln  Fe  ieral  Savings  Bank, 

49506 
Action  Federal  SaviHgs  Bank.  58271 
Alamo  Federal  Savin  gs  Association  of 

Texas,  22194 
Alexander  Hamilton  t'ederal  Savings  ft 

Loan  Associatioi  i,  49506  - 

Alexander  Hamilton  Savings  ft  Loan 

Association  of  P  iterson,  1 1 584 
Ahos  Bank,  a  Federa  I  Savings  Bank.  24235 
Ambassador  Federal  Savings  ft  Loan 

Association.  304  4 
American  Federal  Bi  nk,  a  FederahSavings 

Bank.  14417 
American  Federal  Si  zings  Association  of 

Iowa.  6902 
American  Federal  S«  mgs  Bank,  48606 
American  Pioneer  F<  deral  Savings  Bank, 

49506 
American  Savings  Ai  sociation,  F.A.,  27994 
American  Savings  Bi  nk,  a  Federal  Savings 

Bank,  58272 
AmeriFederal  Saving  s  Bank,  10655 
AmeriFederal  Savinj  s  Bank,  FSB,  49506 
AmeriFirst  Bank,  a  f  ederal  Savings  Bank. 

12579 
Amigo  Federal  Savir  gs  ft  Loan  Association, 

41601,41884 
Andrews  Savings  ft  '.  jsul  Association,  F.A.. 

49230 
Arcanum  Federal  Sa'  rings  ft  Loan 

Association.  125^9 
Arcanum  Federal  Sa  rings  Association.  51251- 
Arkansas  Federal  Sa^  ings  Bank.  729 
Arkansas  Federal  Sa<  ings  Bank,  F.A.,  49230 
Atascosa  Federal  Sa^  ings  Bank,  43834, 

51754 
Atlanta  Federal  Savi  igs  Association  et  al.. 

28792 
Atlantic  Financial  Ft  deral- West  Virginia, 

F.S.A.,  56688 
Atlantic  Financial  Sa  /ings  Bank,  F.S.B., 

37389 
Atlantic  Financial  Sa  /ings,  FA,  671 13 
Atlantic  Permanent  I  ederal  Savings  Bank, 

33485 
Augusta  Federal  Sav  ngs  Bank,  21527 
BancPIus  Federal  Sa'  'ings  Association,  49506 
Bay  Savings  Bank,  4(  >820 
Bayshore  Federal  Sa'  rings  Association,  58272 
Beach  Savings  Bank,  4124 
Beach  Savings  Bank,  FSB,  37252 
Beacon  Federal  Savings  Association,  55523 
Beacon  Federal  Savitgs  Bank,  11584 
Bell  Savings  Bank,  P  iSA,  12579 
Boonslick  Federal  Si  /ings  ft  Loan 

Association,  257  8 
Broken  Arrow  Savin  ^  Association,  F.A., 

27995 
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Brookhaven  Federal  Savings  ft  Loan 

Association,  41601 
Burleson  County  Savings  Anociatiou,  a 

Federal  Savings  Bank,  27065 
Capitol  Federal  Bank  for  Savings,  23616 
Capitol-Union  Federal  Savings  Association, 

30414,42114 
Center  Savings  ft  Loan  Association,  4900 
'Center  Savings  ft  Loan  Asaociation.  F.A., 

49506 
Centre  Savings  Association,  42114 
Century  Federal  Savings  Bank,  22194 
Certified  Federal  Savings  Association,  41884 
Certified  Federal  Savings  Bank,  41601 
Charter  Federal  Savings  Association,  30414 
Chase  Savings  ft  Loan  Association,  67113 
Chisholm  Federal  Savings  ft  Loan 

Association,  20494 
Cimarron  Federal  Savings  ft  Loan 

Association,  20494 
Citizens  ft  Builders  Federal  Savings,  F.S.B., 

33485 
Citizens  Federal  Savings  Bank,  SSS23 
Citizens  Homestead  Federal  Savings 

Association  et  al.,  27995 
Citizens  Security  Baiik,  a  Federal  Savings 

Bank,  14417 
Citizens  Security  Bank,  F.A.,  43834 
City  Savings,  F.S.B.,  2192 
CitySavings  ft  Loan  Association,  F.A., 

49230 
Clinton  Savings  ft  Loan  Association,  35891 
Clyde  Federal  Savings  Association,  27065 
Cobb  Federal  Savings  Bank,  671 14 
Colonial  Bank,  23616 

Colonial  Federal  Savings  Association,  37252 
Colony  Federal  Savings  Bank,  55523 
Columbia  Federal  Homestead  Association, 

49230 
Columbia  Federal  Savings  ft  Loan 

Association  of  Hamilton,  15399 
Columbia  Federal  Savings  Association, 

58272  ,  ( 

Hamilton,  58273  | 

Columbia  Savings  ft  Loan  Association, 

14417 
Columbia  Savings  ft  Loan  Asaociation,  F.A., 

48606 
Comfed  Savings  Bank,  6902 
Comfed  Savings  Bank,  F.A.,  48607  ^ 

Commerce  Federal  Savings  Association, 

41884 
Commercial  Savings  ft  Loan  Association, 

FA,  et  al.,  27066 
Commonwealth  Federal  Savings  ft  Loan 

Association,  11584 
Commonwealth  Federal  Savings  Association, 

41601,42114 
Connecticut  Savings  ft  Loan  Association, 

2192 
Continental  Federal  Savings  Loan 

Association,  F.A..  41601 
Continental  Savings,  a  Federal  Savings  ft 

Loan  Association,  42114 
Co-Operative  Federal  Savings  ft  Loan 

Association,  35890 
Coral  Coast  Savings  Bank,  FSB,  40357 
Coral  Savings  ft  Loan  Association,  4900 
Coral  Savings  ft  Loan  Association,  F.A., 

30415 
Danbury  Savings  ft  Loan  Association.  Inc., 

33974 
Davy  Crockett  Federal  Savings  Bank,  48607 
Desoto  Federal  Savings  Association,  49230 
Dryades  Savings  ft  Loan  Association.  28792 
Duval  Federal  Savings  Association.  42114 


Eastern  Federal  Savings  A  Loan  Asaociation 

of  SayvUle.  51251 
Ediion  Federal  Savings  Association,  46820 
El  Paso  Federal  Savings  Association,  58272 
Empire  Savings  Bank,  FSB,  55523 
Ensign  Federal  Savings  Bank,  37252 
Enterprise  Savings  Bank.  F.A.,  729 
Evergreen  Federal  Savings  Bank,  48607 
Executive  Banc  Savings  Assogjation,  F.A., 

43834 
Executive  Bank,  F.S.B.,  21527 
Family  Savings  ft  Loan  Association,  6902 
Family  Savings  ft  Loan  Association,  F.A., 

37252 
Far  West  Federal  Bank,  SB.,  27995 
FarWest  Savings  ft  Loan  Association,  8392 
Federal  Savings  Bank.  14417 
Federal  Savings  Bank.  FA.,  43834 
FideUty  Savings-Austin,  F.A.,  33974 
Financial  Savings  of  Hartford,  F.S.B.,  30415 
First  America  Federal  Savings  Bank,  49230 
First  American  Federal  Bank.  FSB..  42114 
First  Atlantic  Federal  Savings  ft  Loan 

Association,  48607 
First  Bankers  Trust  A  Savings  Association, 

F.A..  23617 
First  Citizens  Federal  Savings  ft  Loan 

Association,  11S84 
First  Citizens  Savings  A  Loan  Assnciatioa, 

F.A.,  49230 
First  City  Federal  Savings  Bank,  41601 
First  Commerce  Bank,  A  Federal  Savinp 

Bank,  28792 
First  Federal  Bank.  F.S.B..  1 1584 
First  Federal  Savings  A  Loan  Association, 
9247 

Andalusia,  729,  51251 

Beaumont.  51251 

Chickasha,  14417 

Creston,  23617,  58272 

Fargo.  23617,  67114 

Mount  Vernon,  462 IS 

Newton.  58273 

PitUburg.  58273 

Pituburgh,  1663,  22I9S 

San  Antonio,  1663 

Seminole  County,  15399 

Thief  River  Falls,  41601  ^ 

Waynesboro,  6903 

Wewoka.  11584 
First  Federal  Savings  Association.  42115, 
49507 

Breaux  Bridge.  30415 

Conroe,  41602.42114 

Toledo,  51251 

Tuscola,  27995  [ 

Wewoka,  41388 
First  Federal  Savings  Bank,  15399 

Annapolis,  22906 

Newton,  23617 

West  Texas,  5SS23 

Zion,  58272 
First  Federal  Savings  Bank  A  Trust.  55S23 
First  Federal  Savings.  F.S.B.,  51251 
First  Jackson  Federal  Savings  Bank,  41602 
First  Jersey  Savings  ft  Loan  Association, 

6903 
First  Jersey  Savings  Asaociation,  F.A.,  48607 
First  Northern  Co-operative  Bank,  9247 
First  Northern  Co-operative  Bank,  a  Federal 

Savings  Bank,  40357 
First  Savings  ft  Loan  Associati6n,  F.A., 

46820 
First  Savings  ft  Loan  Co.,  F.A.,  37253 
First  Savings  Association,  F.A.,  58272 
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Fint  Savinp  Bank  of— 
Hefipatead,  F.S.B.,  43834 
New  Oileans.  F.S.B..  43834 
Zion.  10655 
First  South  Federal  Savinp  Association. 

41602 
First  Southwest  Federal  Savinp  ft  Loan 

Association.  49230 
Florida  Federal  Savings.  F.S.B.,  41388 
Founders  Federal  Savinp  ft  Loan 

Associiition,  4124 
Freedom  Savinp  Association,  F.A.,  41602 
Fulton  Federal  Savinp  Association,  37389 
Fulton  Federal  Savinp  Bank.  6903 
Future  Federal  Savinp  Bank,  46216 
General  Federal  Savinp  Bank,  2192 
Oeorp  Washinpon  Federal  Savinp 

Association,  40357 
George  Washington  Savinp  A  Loan 

Association.  Inc  ,  6903,  7448 
Germania  Bank,  a  FSB.  49231 
Gold  Coast  Federal  Savinp  Bank.  43962 
Gold  River  Savings  Bank.  51251 
Goldome  Savinp  Bank.  FSB.  27066 
Great  American  Bank,  a  Federal  Savinp 

Bank.  58272 
Great  Life  Federal  Savinp  Association, 

30415 
Great  West,  a  Federal  Savinp  Bank.  46216 
Greenwood  Federal  Savinp  A  Loan 

Association,  27066 
Guaranty  Federal  Savinp  Bank.  23617 
Guaranty  Savinp  Bank,  F.S.B..  28792      ' 
Guardian  Savings  ft  Loan  Association.  67114 
Heartland  Savinp  A  Loan  Asacciatioii, 

46820 
Heritage  Federal  Savinp  Association.  27066. 

46216 
Heritage  Federal  Savinp  Bank.  32604 
Hidalgo  Federal  Savinp  A  Loan 

Association,  43834 
Hollywood  Federal  Bank,  a  Federal  Savi«p 

Bank,  9247 
Home  Federal  Bank  for  Savings,  FA.,  49231 
Home  Federal  Savinp  A  Loan  Association, 

21527 
Harlan,  51251 
Home  Savinp  Association  of  Kaosas  City, 

F.A.,  12579 
HomeBank,  FSB.  55524 
Homestead  Savinp  Association,  46216 
Hometown  Federal  Savinp  Association, 

27066 
Horizon  Savinp  Bank,  F.S.B.,  11584 
Imperial  Federal  Savinp  Association,  20494 
International  Federal  Savinp  A  Loan 

Association,  32604 
Investon  Federal  Savinp  Bank,  27995 
Investors  Savinp  Bank.  F.S.B.,  27995 
Irving  Savinp  A  Loan  Association,  4124 
Jefferson  Savinp  A  Loan  Asaociation  of 

Birmingham,  11585 
Jenninp  Federal  Savinp  Association,  43834 
John  Hanson  Savings  Bank,  F.S.B..  21527 
Jonesboro  Federal  Savinp  Asaociation, 

43834 
Liberty  County  Federal  Savinp  A  IxMn 

Association,  41602 
Liberty  Federal  Savinp  Bank,  27995 
Liberty  Savinp  Bank,  22195 
Life  Savinp  Baiik,  55524 
Lincoln  Savinp  A  Loan  Asaociation,  F.A., 

11585 
Louisiana  Savinp  Asaociation,  F.A.,  48607 
Louisiana  Savinp  Bank,  F.S.B.,  58273 


Thrift 

Ludington  Savings  Bank,  F.S.B.,  24235 
Malibu  Savings  Bank,  2192 
MaJibu  Savings  Bank,  FSB.  372S3 
Marine  View  Savings  Bank,  S.L.A..  58273 
Mechanics  &  Farmers  Savings  Bank,  FSB, 

41602 
MeraBank  Texas,  F.S.B.,  27066 
Mercantile  Savings  Bank,  14417 
Mercer  Federal  Savings  Bank,  40357 
Merchants  &  Mechanics  Federal  Savings  & 

Loan  Association,  46216 
Metrobank  for  Savings,  F.S.B.,  31141 
Metropolitan  Federal  Bank,  a  Federal 

Savings  Bank.  20495 
Mid  Kansas  Savings  &  Loan  Association, 

F.A.,  8392 
Monycor  Savings  Bank,  a  Federal  Savings 

Bank,  33974 
Moultrie  Savings  Bank,  FSB.  1663 
Mutual  Aid  Federal  Savings  &  Loan 

Association,  46821 
Mutual  Savings  &  Loan  Association,  F.A., 

41603 
Nassau  Federal  Savings  &  Loan  Association, 

46216 
New  Age  Federal  Savings  St.  Loan 

Association  of  St.  Louis,  46216 
New  Metropolitan  Federal  Savings  &  Loan 

Association,  35891 
Newton  Savings  Bank,  SLA,  22195 
North  Jersey  Federal  Savings  Association, 

27995 
North  Jersey  Savings  &  Loan  Association, 

729 
Nfowlin  Federal  Savings  Association,  43835 
Numerica  Savings  Bank,  FSB,  55524 
Nutley  Savings  Bank,  SLA,  51252 
Oak  Tree  Savings  Bank,  S.S.B.,  55524 
Old  Borough  Federal  Savings  &  Loan 

Association,  46216 
Padre  Federal  Savings  &  Loan  Association, 

4124 
Paio  Duro  Federal  Savings  &  Loan 

Association,  24235 
Peoples  Federal  Savings  &  Loan 

Association,  10656 
Peoples  Federal  Savings  Association,  43835 
People's  Homestead  Savings  Bank,  F.S.B., 

43835 
Peoples  Federal  Savings  Bank,  6903,  46821, 

67114 
Pima  Federal  Savings  &  Loan  Association, 

8392 
Pioneer  Federal  Savings  Bank,  10656 
Plymouth  Federal  Savings  Bank,  51252 
Preferred  Savings  Bank.  F.S.B.,  51252 
Preferred  Savings  Bank,  Inc.,  11585 
Progressive  Savings  Bank,  25718 
Progressive  Savings  Bank,  F.S.B.,  49231 
Prospect  Park  Savings  Bank,  SLA,  20495 
Rancho  Benftrdo  Federal  iSavings  Bank. 

27996 
Red  River  Federal  Savings  A  Loan 

Association,  21527,  24235 
Remington  Federal  Savings  Association, 

27996 
Republic  Federal  Savings  Bank,  14417 
Riverside  Federal  Savings  Bank,  555249 
Royal  Oak  Federal  Savings  &  Loan 

Association,  2192^ 
San  Jacinto  Savings  Association,  F.A.,  51252 
Sandia  Federal  Savings  Association  et  al., 

10656 
Santa  Barbara  Federal  Savings  &  Loan 

Association,  41388 
Santa  Paula  Savings  &  Loan  Association, 

S12S2  ( 

1» 


Savers  Saving; 


Association,  a  Federal 


Savings  ar  J  Loan  Association,  58273 
Security  Feder  >1  Savings  &  Loan 

Associatio  i  of  Albuquerque.  22195 
Security  Feder  il  Savings,  FSB,  8392 
Security  Hom«  stead  FSA,  25718 
Security  Savin  ;s  &  Loan  Association,  12579, 

15957 
Sentry  Federal  Savings  Bank,  22195 
Sentry  Savings  Bank.  FSB.  37252 
Silver  Savings  Association,  F.A.,  4124 
Southeast  Texi  s  Federal  Savings 

Associatio  i.  41603.  42115 
Southeastern  F  ederal  Savings  Bank,  495(}7 
Southern  Fede  al  Savings  Bank,  421 15, 

58273 
Southwest  Feci  ;ral  Savings  Association, 

37390 
Southwest  Sav  ngs  &  Loan  Association,'FA, 

37253* 
Sovereign  Savi  igs  Bank,  12579 
Sovereign  Savi  ngs  Bank,  FSB.  48607 
Springfield  Fa  eral  Savings  &  Loan 

Associatio  i.  28792 
Standard  Fede  al  Savings  Association,  49507 
Standard  Fede  al  Savings  Bank.  40357 
State  Federal  !  avings  Association.  42115 
Sute  Savings,  -A.,  14417 
Sutesman  Federal  Savings  Bank,  10656 
Sunbelt  Saving.  F.S.B.,  21528 
Superior  Federnl  Savings  Association,  51252  - 
Superior  Savii^s  Bank,  F.S.B.,  42115 
Surety  Federa^  Savings  &  Loan  Association, 

FSA,  3391 
Tennessee  F« 
Teimessee  FSl 
Texas  Federal 
Texasbanc,  Fe 
The  First,  F. 
Timberland  Fe 

43835^ 
Time  Federal 

2423i 
Travis  Bedera 

41603,  421 
Trident  Federd 


iral  Savings  Bank,  27066 

27067 

ivings  Association,  27066 
leral  Savings  Bank,  40358 

55524 
leral  Savings  Association,   ' 

avings  &  Loan  Association, 


Savings  &  Loan  Association, 
5 

Savings  &  Loan 
Associatioti,  1663 
Trident  Federal  Savings  &  Loan 

Association.  FA.,  40358 
Tnistbank  Sav^gs,  F.S.B.,  4900 
United  Federal  Savings  A  Loan  Association, 

31141        I 
United  Federal  Savings  Bank,  46216,  49231 
Iowa,  14417, 

ederal,  46821 
&  Loan  Association  of 
A.,  46821 
Bank,  FSB,  27067 
ivings  &  Loan  Association, 


United  Home 
United  Savin; 

Trenton, 
United  Savin; 
Unity  Federal 

F.A.,  41 
Unity  Savings 
Vanguard  Sa' 


Loan  Association,  6903 
gs  Bank,  FSB,  37252 
Vermilion  Statfc  Savings  Bank,  S.S.B.,  23617 
Vermont  Savings  Association,  F.A.,  31141 
Victoria  Savings  Association,  F.S.A.,  58273 
Westerleigh  Savings,  FSLA,  27067 
Western  Savings  &  Loan  Association,  671 14 
Westland  Fedaral  Savings  &  Loan 

Association,  37390 
White  Hprse  livings  A  Loan  Association, 

67114       ! 
Windsor  Fedefal  Savings  Association,  41603 
Yorkville  Federal  Savings  A  Loan 

Association,  49507 
Yorkwood  Federal  Savings  A  Loan 

Associatio  n,  55524 


UMI 


Estill  Federal  Savin;  ;s  Bank,  41389 


First  Federal  Bank. 


Applications,  hearings,  t  eterminaiions,  etc.: 
Albemarle  Savings  i  .  Loan  Association, 

37757 
American  Federal  Savings,  729 
American  Federal  S  ivings  Bank.  32467 
AmeriFed  Federal  S  avings  Bank,  37390 
Amity  Federal  Bank  for  Savings,  60152 
Archer  Federal  Savi  ngs  A  Loan  Association, 

8827 
Baxley  Federal  Savijigs  Bank,  24235 
-Bell  Federal  jSaving!  &  Loan  Association, 

60152 
Brookings  Federal  E  ank,  a  federal^aviif^ 

bank,  60153  \ 

Century  Federal  Sa^  ings  A  Loan^^ 

Association,  SK  52 
Citizens  Federal  Bai  k.  Federal  Savings 

Bank.  60153 
Citizens  Federal  Savjings  A  Loan  Association 

of— 
Port  St.  Joe,  6047 
Rome,  8827 
Rutherfordton,  60l53 
Cooperative  Saving!  i 

32468 
Cragin  Federal  Banl  for  Savings,  22906 


&  Loan  Association, 


FSB,  24235 


First  Federal  Bank  ^fNorthwest  Georgia, 

8827 
First  Federal  Saving  A  Loan  Association 

of— 
Bryan,  37253 
Covington.  54607 
Idaho  Falls.  3775^ 
Lake  Wales,  6015  i 
Leitchfield,  8827 
Morgantown,  242B6 
Rochester  et  al.,  19713 
First  Federal  Saving  Bank,  8827,  24235, 

54607 
West  Texas,  15951 
First  Kentucky  Fedi  iral  Savings  Bank.  22907 
Gate  City  Federal  S  ivings  A  Loan 

Association,  37'  57 
Grandview  Savings  Association,  37757 
Great  American  Federal  Savings  Bank. 

F.S.B.,  8828 
Great  Valley  Savings  Association,  8828 
Guardian  Savings  ^k,  F.S.B.,  60153 
Hannibal  Mutual  Lcpn  A  Building 

Association,  46S2I   , 
Homestead  SavingsJFA),  41603 
Inter-City  Federal  Savings  Bank.  8828 
Keokuk  Federal  Sa>  ings  &  Loan 

Association,  19'  13 
Kirksville  Federal  Stvings  Bank,  41603 
Liberty  Federal  Sav  ngs  Bank,  56688,  60153 
Magnolia  Federal  B  ink  for  Savings,  3298 
Monumental  Saving  ■  Bank,  F.S.B.,  8392 
lU  uncie  Federal  Sav  ngs  &  Loan  Association, 

7448 
Odenton  Federal  Si^^gs  &  Loan 

Association,  37:  90 
People's  Savings  As  lociation.  31141 
Perpetual  Federal  S  ivings  Bank.  8828 
Randolph  County  F  Kleral  Savings  A  Loan 

Association,  3T.  90 
Shelby  County  Savi  igs  Bank,  FSB,  41389 
State  Home  Savings  Bank,  F.S.B.,  60153 
Tri-County  Federal  Savings  Bank.  601 54 
Union  Federal  Savii  gs,  60154 
Union  Federal  Savii  gs  Bank,  48607 
Volunteer  Savings  I  ank,  SLA,  729 
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Western  Federal  Savings  &  Loan 
Association,  8828 

Toxic  Substances  and  Disease  Registry 
Agency 

See  Agency  for  Toxic  Substances  and  Disease 
Registry 

Trade  Representatiye,  Office  of  United 
States 

NOTICES 

Bulgaria  and  United  States;  trade  relations 

agreement,  effective  date,  S996S 
China:  * 

Market  access  barriers;  Section  302  ^ 

investigation,  51943 
European  Community: 
Quantitative  restrictions  on  certain  imports; 

termination,  30945 
Third  country  meat  directive;  Section  302 
'  investigation,  1663 
General  Agreement  on  Tariffs  and  Trade 
(GATT);  accession: 
Poland,  28222 
Generalized  System  of  Preferences: 
Articles  eligible  for  duty-free  treatment,  etc., 

20484 
Bulgaria;  beneficiary  developing  country 

designation  criteria,  42641 
Central  and  Eastern  Europe;  special  review, 

37758 
Central  and  Eastern  European  countries; 

special  review.  65750 
Estonia,  Latvia,  and  Lithuania;  beneficiary 
developing  country  designation  criteria, 
50416 
Imports  information  during  first  10  months 
(1990),  3509 
Supplement,  5713 
International  Trade  Commission  review  of 

petitions,  etc.,  42080,  47266 
Malaysia;  removal  from  list  of  beneficiary 
countries  9igible  for  duty-free  treatment 
on  vd|Mued  rubber  thread  anfl  cord. 
57910^^ 
Government 'procurement  agreement: 
Special  drawing  right  units;  dollar 
equivalent,  66117 
Government-funded  construction  projects; 
countries  denying  market  opportunities, 
list,  20059 
Intellectual  property  rights  protection,  « 

countries  denying;  policies  and  practices. 
20060,  24877,  24878,  6r278 
China,  61447,  64280,  65537 
Foreign  countries  identification;  priority, 

1214  \^ 

India,  61447 
International  trade  agreements;  determinations: 

Colombia,  25442 
Japan: 

Semiconductor  producto  trade,  264SS,  37602 
Meetings: 
Intergovernmental  Policy  Advisory 

Committee,  41151 
Investment  Policy  Advisory  Committee, 

27989 
Investment  Policy  Advisory  Committee  et 

al.,  4886 
Service  Policy  Advisory  Committee,  32595 
Trade  DefenK  Policy  Advisory  Committee, 
1424 


Trade  Policy  and  Negotiations  Advisory 

Committee,  2055,  20491 
Trade  Policy  and  Negotiations  Advisory 
Committee  et  al.,  47829 
North  American  Free  Trade  Agreement 

negotiation,  32454,  40218,  41151 
Procurement;  foreign  government 

discrimination  against  UJS.  products  and 
services;  annual  report  compilation,  4312 
Senior  Executive  Service: 
Performance  Review  Board;  membership. 
56107 
South  Africa: 
Sugar  imports;  tariff-rate  <|uota  allocation, 
36867 
Thailand: 
Copyright  enforcement,  292,  58416,  67114 
Pharmaceutical  products;  patent  protection, 
11815 
Unfair  trade  practices,  petitions,  etc.: 
Canada;  beer  importation,  restrictive 

practices,  60128 
Canada;  softwood  lumber  exports,  50738,  - 

58944 
Japan- 
Architectural,  engineering,  and 

construction  services,  and  related 
consulting  services;  barriers,  20057, 
37934 
United  States-Canada  Free-Trade  Agreement: 
Accelerated  elimination  of  duties  for  certain 

producu,  15458 
Accelerated  tariff  elimination  provision 
implementation,  10454,  14142,  SSI  17, 
61284.  64002 
U.S.-Mongolian  People's  Republic  trade 
relations  agreement,  63999 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  . 

Administration;  Federal  Highway  ' 

Administration;  Federal  Railroad 
Administration;  Federal  Transit 
Administration;  Maritime  Administration; 
National  Highway  Traffic  Safety 
Administration;  Research  and  Special 
Programs  Administration;  Saint  Lawrence 
Seaway  Development  Corporation;  Urban 
Man  Transportation  Administration 

RULES  \ 

Americans  with  Disabilities  Act; 
implementation: 
Accessibility  guidelines- 
Transportation  vehicles,  45584,  64214 
Aviation  economic  regulations: 
Large  certificated  air  carriers;  uniform 
system  of  accounts  and  reports,  12655 
Aviation  proceedings: 

Direct  airport-to-airport  mileage  records, 

67170 
Freely  Aiaociated  States;  essentia]  air 

transportation,  1732 
Large  certified  air  carriers;  uniform  system 
qf  accounts  and  reports- 
Schedule  T-lOO  data;  confidentially,  2842 
Coast  Guard  whistleblower  protection 

provisions,  13404 
Commercial  space  transporution;  user  fees, 

41062 
Computer  reservation  system,  60915 
Drug  testing  programs;  conference  for 

consortia,  30512,  33882 
Nondiscrimination  on  buis  of  handicap  in— 
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Tran^ortatioB 

Federally-assisted  programs  and  activities, 

6811 
Federally-conducted  programs  and  activities, 
37292 
Organization,  functions,  and  authority 
delegations: 
Administrators,  operating  administrations,  et 
-     al..  18525.  31343 
Commandant,  Coast  Guard,  4736,  9633, 

13772 
Federal  Aviation  Administrator,  4S60 
Federal  Railroad  Administrator,  25050, 

47007 
Intelligence  and  Security  OfTice,  Director, 

5957 
Maritime  Adminbtrator,  6809,  22121,  59892 
Operating  Administrations,  Administrators, 
6810 
Protection  of  human  subjects;  Federal  policy, 
28003 
Correction.  29756 
Standard  time  zone  boundaries: 
Indiana.  51997 

PROPOSED  RULES 

Air  carrier  authority  applications;  procedures 

and  evidence  rules,  27696 
Air  carrier  charter  rules;  liberalization,  31092 
Alaska;  unfair  competition  by  commonly 

owned  carriers.  27469 
Americans  with  Disabilities  Act; 
implementation: 
Transportation  for  individuab  with 
disabilities,  13856 
Hearings,  14341 
Aviation  security;  passenger  manjfest 
information  collection  regulation  for 
international  flights,  3810 
Correction.  5665 
Commercial  space  transportation;  user  fees. 
8301 
Correction,  12423 
Computer  reservation  system,  12586,  57603 
iQondiscrimination  on  basis  of  handicap  in  air 

travel.  65200 
Procedural  regulations: 
Aviation  Form  41  Schedules  B-7  and  B-43;    . 
confidential  treatment,  32992 
ReguUtory  agenda,  17588,  53614 
Standard  time  zone  boundaries: 
Indiana,  13609 

NOTICES 

Agency  information  collection  activities  under 
OMB  review,  6042,  10936.  19138,  22902, 
29743,  37385,  46030,  55517,  61468 
Airline  Deregulation  Act;  Employee 

Protection  Program  investigation;  lead 
cases,  final  decisions,  46818 
Aviation  proceedings: 
Agreemenu  filed;  weekly  receipts,  555,  1550, 
2189,  3292,  4663,  5446,  6899,  8229,  9243, 
10455,  12575.  14143.  14969.  f5397. 
16151,  19711.  20492,  22038.  22904, 
24109,  26182.  26712,  28217,  28788, 
29743,  31139,  32601,  33322.  35881. 
37387,  38166,  41155,  43642.  43959. 
46032,  471 10,  47826,  49228,  90968, 
,  54602,  55517,  56445.  59318,  61466, 

\        64538,'  65531,  66946,  67355 
rCertificates  of  public  convenience  and 

necessity  and  foreign  air  carrier  permits; 
weekly  applications.  555,  1549,  2190, 
3292.  4663,  5447.  6899,  8229,  9243, 
10455,  ll4«a  12576,  14143.  14969. 
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Transportation 

13397,  19711,  20492,  22038,  22904, 
24109,  26183,  26712,  28217,  28789, 
29743,  31140,  32601,  33323,  35881, 
37757,  38167,  40353,  41155,  41718, 
.43643,  43959,  46032.  47111,  47826, 
49228,  50969,  51439.  55517.  55972, 
56445,  57716,  58413,  59318,  61467, 
64539,  65531,  66946,  67355 
Hearings,  etc. — 
Adirondack  Airlines,  Inc..  24868 
Advantage  Airlines,  34237 
Air  Alpha,  Inc..  58112 
Air  Southeast,  Inc.,  43053 
Airlift  International  et  al.;  employee 

protection  cases,  58956,  67354 
Arizona  Pacific  Airways,  43643 
Atlantic  Coast  Airlines,  66472 
AV  Atlantic.  59318  '' 

Baltia  Air  Lines,  Inc.,  4663 
Brazil  cargo  charter  authorization 

proceeding,  7073  1 
Charter  One,  40654     ' 
Chrysler  Corp.,  11480,  14144 
Coastal  Air  Transport^  liic.  12417 
Delu  Air  Lines,  Inc.,  ^t  al.,  40654 
Dulles  Express,  20492 . 
F.S.  Air  Service,  Inc..  48816 
Hageland  Aviation  Services,  Inc.,  56446 
Hawaii  Pacific  Air,  41718 
Hutchinson  Auto  &  Air  Transport  Co., 

Inc.,  40654 
Iberia,  Lineas  Aereas  de  Espana,  S.A., 

24869 
Iowa  Airways,  Inc.,  1 1480 
Island  Express.  34237 
Japan  charter  authorization  proceeding, 

10455 
Lake  Powell  Air  Service  et  al.,  65924 
Miami  Air  International.  Inc.,  35881 
Miami/Tampa-Toronto  service 
investigation,  6046,  22039 
National  Capital  Airways,  37756 
Pacific  Island  Aviation,  Inc.,  64831 
Pan  American  World  Airways,  Inc., 

58413,  58726,  60147 
SFO  Helicopter  Airlines,  Inc.,  12418 
Sierra  Nevada  Airways,  Inc.,  37756 
Sky  One  Express,  37756 
Tropical  Airways,  Inc..  10938 
"rWA-American  Airlines  Chicago-London 

route  transfer,  1217 
U.S.-Brazil  combination  service  case, 
}  37638,  42108,  46213,  46214,  561 12 

^  U.S.-Brazil  new  route  opportunities,  27287 
U.S.-Canada  new  route  opportunities, 

'     16151 
U.S.-Greece  new  route  opportunities, 

47262 
U.S.-Italy  service  proceeding,  34088. 

34238,41157,41158 
U.S.-Mexico  route  opportunities,  51248 
Standard  foreign  fare  level- 
Index  adjustment  factors.  19138,  28789, 
42104 
Commercial  space  transportation  user  fees; 

payment  instructions,  561 1 1 
Pmg  testing  program: 
■  Drug  testing  procedures  handbook; 

availability,  14726 
Environmental  statements;  availability,  etc.: 
Commercial  space  reentry  vehicle  program, 
41718,  44129 
International  cargo  rate  flexibility  level: 
Standard  foreign  fare  level- 
Index  adjustment  factors,  22756,  22905. 
56446,  57368 
I^ebanon;  aircraft  security  and  passenger  safety, 
10938 


mo. 


UMI 


8 129, 


teeing  devices.  57480 

Transportation  Advisory 

51735 

Shipping  Advisory 
12575,  22904.  26183,  29520, 
50412.  60146,  67643 


Meetings: 
Alcohol  breath 
Commercial  Spac( 

Committee 
Conferences  in  04ean 

Commission 

34238,  41594, 
Privacy  Act: 
Systems  of  recor4.  3291,  12574.  21397, 

33970,  59317 
Secretarial  determinations 

Lebanon;  aircraft   ecurity  and  passenger 

safety.  48816 
Lima,  Peru;  airpci  t 
Middle  East:  comi  lercial 


maritime 
Saudi  Arabia  et  al 


security  standards,  8386 
'  il  waterborne  service; 
msutance  coverage,  7073 
;  commercial  air  carrier 


1  cooperal  ve 


Comptroller  of 


service;  aviati  }n  msurance  coverage, 
5242 
Standard  foreign 
Index  adjustmei  t 
Senior  Executive  Se 
Performance  Review 
38167 


re  level — 
factors,  8385 
vice: 

Boards;  membership. 


Trayel  and  Tourvm  Administration 

RULES 

Facilitation  fee,  176 
PROPOSED  RULE  I 
Facilitation  fee,  1 1 1 16 

NOTICES 

Facilitation  fee  and 
collection.  5031 
Grants  and 

availability,  etc 
Disaster  relief  touiism 
assistance,  21^88 
Meetings: 
Travel  and  Tourijn 
24176.  42597, 


enalties;  assessment  and 
agreements; 
promotion  financ 


Advisory  Board,  8186, 
160975 


'Treasury  Depart  nent         ^- 

See  also  Alcohol,  To  >acco  and  Firearms 
Bureau;  Compti  jller  of  Currency; 


he  Currency;  Customs 


Service;  Fiscal  !  ervice;  Foreign  Assets 
Control  Office;  Internal  Revenue  Service; 
Intemittional  In  estment  Office;  Secret 
Service;  Thrift  Supervision  Office 

RULES 

Claims  regulations: 

Employee  indemnification.  42937 
Nondiscrimination  o^  basis  of  handicap  in 
federally-conducted  programs  and 
activities,  40781 
Organization,  functions,  and  authority 
delegations: 
Engraving  and  Prhting  Bureau,  Director; 
exchange  of  t  lutilated  paper  currency. 
10169 
Privacy  Act;  implenicntation.  12446 

PROPOSED  RULE  i 

Government  Securit  es  Act;  implementation, 
15529 
Correction,  23736 
Practice  before  Intel  lal  Revenue  Service; 


advertising  and 
Regulatory  agenda, 
NOTICES 
Agency  information 


oliciution,  16289 
7750,  53776 


collection  activities  under 
OMB  review  411,  1053,  1437,  1662,  2191, 
2583,  2804,  3142 ,  3293,  3294,  4121,  4122,' 
4897,  5058,  5055 ,  5728,  5729,  6046,  6047, 


6706.  6707.  7447.  744  1, 
9041.  9246.  9401.  940 
11484,  11485,  11819, 
12808,  12809,  13208. 
14415.  14558.  14970. 
15663,  16152.  18873, 
20493,  21399,  21 524-: 
22906.  23329,  23615, 
26186,  26712,  26713. 
28219-?8220,  28586, 
29992,  30413,  30789, 
31686,  32239.  32240. 
34088.  34089.  35887, 
37252,  37942-37944, 
41721,42375,42376, 
43059,  43643,  43833, 
46462,  46463.  46661, 
47519,  48820,  48821, 
51441,  52309.  52310, 
55708-55710,  55969, 
56688,  57553,  57554, 
58271.  58607,  58608, 
60148.  61276,  61277, 
65106,  65107,  65536, 
Bonds,  Treasury: 
2021  series,  5865,  7893, 
41158,61081,6108 
Redemption  call;  IVz 
93,  51749 
Boycotts,  international: 
Countries  requiring 
30962,  54915,  6647- 
Committees;  establishmen  , 
termination,  etc.: 
National  Center  for 
Enforcement 
Committee.  57032 
Preservation  of 

Committee,  455 
Treasury  Borrowing 
Public  Securities 
/Meetings: 

Customs  Service 

Advisory  Committ( 
43060,  59973 
Debt  Management 

13516,  30962,  3794" 
.  National  Center  for 
Enforcement 
Committee,  4123 
Notes.  Treasury 
A-2001  series.  5861. 
AB-1993  series,  24112. 
AC- 1993  series.  29748. 
AD-1993  series.  36196. 
AE-1993  series.  43056. 
AF-1993  series,  48603, 
AG-1993  series,  55152, 
AH- 1992  series,  908 
AH-1993  scries,  61471. 
AJ-1993  series.  66475 
B-2001  series.  22044, 
C-2001  series,  37947, 
D-2001  series.  61085 
E-1998  series.  1438,  219 
F-1998  series,  15129, 
G-1998  series,  35889, 
H-1998  series,  51249, 
K-1996  series,  3295. 
L-1996  series.  7742.  940  1 
M- 1996  series.  13360, 
N-1996  series,  19144, 
P-1996series,  24113.  25' 
Q-1994  series.  908 
Q-1996  series.  29750,  31 


Stae 
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.  8390.  8391.  9040. 
,9745,  10294,  11301, 
2056,  12057,  12295, 
3516,  13706,  13707, 
5128,  15129,  15662, 
9392,  20256,  20257, 
1526,  21707,  22193, 
5154,  25155.  26185, 
6848,  27291,  27551, 
8951,  28952,  29991, 
0790.  30962.  31463, 
2603.  33324,  33484, 
5888,  36864,  37123, 

'0356,40655,41387, 
.2763,.42764,  43058, 
4121,  44122,  46035, 
«820.  47265,  47266, 
9504,  49505.  50971, 
2569,  52570,  55521. 

16112.  56272,  56687, 
(7718,57919,  58117, 
^324,  59972.  60147, 
§547,  63999,  64680, 
•926,  66474.  67644 
1: 
l|MO.  23734.  37944, 

p^^t  bonds  of  1988- 

coa|)eration;  list.  13208. 

Renewal, 

Sule^and  Local  Law 
Train  i^  Advisory 
7032     7 
Treasur  I'JBuilding  Advisory 

A(  >^ry  Committee  of 
A  Illation.  32603 

Comn  etcial  Operations 
:i4at  1583.  23951. 

Advjsory  CoMimittee. 
50607 

and  Local  Law 
Training  Advisory 


:i 


5717 
141 

16864 
'4121 
10606 

16447 

4286 

23  '34 
41  58 


15  '57 
35)90 
52111 


431  \. 


\i  283 

21|93 
17 


41 


R-1994  series.  5859.  7893 
R-1996  aeries,  36197.  36864 
S-1994  series.  22048,  23734 
S-1996  series,  43057.  44121 
T-l994Krie*,379Sa  41138 
T-I996  series,  48604,  30606 
U-I994  series,  61089 
U-I996series.SSlS4.  56447 
V.I996  series.  61473.  64286 
W.I993  series,  3296,  4313 
W-I996  series,  66476 
X-1993  series.  7743.  9402 
Y-I993  series.  13358.  14283 
Z-1993  series,  19143.  21194  _ 

Organization,  functions,  and  authority  r~ 

delegations: 
Alcohol,  Tobacco  and  Firearms  Bureau, 

Director.  21399 
Assistant  Commissioner.  Financial 

Information.  50149 
Assistant  Secretary  (Economic  Policy). 

10294 
Assistant  Secretary  (International  AfTain)  et 

al..  30613 
Customs  Service,  Commissioner,  2804,  21400 
Deputy  Assistant  Secretary  (Information 

Systems).  29731 
Deputy  Secretary  et  al..  51749 
Internal  Revenue  Service,  Commissioner, 

21400. 51751  , 

Secret  Service,  Director.  21401 
Under  Secretary  for  International  Affairs, 

31734 
Privacy  Act: 
Systems  of  records.  4898,  12578,  12973, 

13849,  13131,  40656,  46661 
Senior  Executive  Service: 
Combined  Performance  Review  Board; 

membership,  13937 
Departmental  Offices  Performance  Review 

Board;  membership.  33324 
Legal  Division  Performance  Review  Board; 

membership,  33483,  47828,  34607 

Tnunan,  Harry  S.,  Scholarship 
Foundation 

Stt  Harry  S.  Truman  Scholarship  Foimdation 

Uniformed  Services  University  of  the 
Health  Sciences 

NOTICES    " 

Meetings;  Sunshine  Act,  13960,  22739,  33327 

United  States  Holocaust  Memorial 
CouncU 

PROPOSED  RULES 

Nondiscrimiiution  on  basis  of  handicap  in 
federally  conducted  progranu; 
enforcement,  53416 

United  States  Information  Agency 

RULES 

Acquisition  regulations: 
Foreign  acquisitions;  waiver  of  Commerce 
Business  Daily  notices,  22661 
Exchange  visitor  program: 
Citizenship  of  responsible  officers  and 

sponsors;  correction,  8711 
Educational  and  cultural  exchange  visas; 
inappropriate  uses;  policy  statement- 
Camp  counselor  and  exchuige  visitor 
training  programs,  63991 
Program  Fraud  Civil  Remedies  Act; 
implementation,  23027 


PROPOSED  RULES 

Exchange  visitor  progmti: 

Desi^iadon  of  consortium,  3233 

General  provisions.  39822 

Training  progranu,  39(37 
Program  Fraud  Civil  Remedies  Act; 
implementation.  4761 

NOTICES 

Agency  information  collection  activities  under 

OMB  review.  13852.  50750 
Art  objects,  importation  for  exhibition: 
Acquisition  in  Focus:  Hendrick  Goltzius's 
"Sine  Cerere  et  Libero  friget  Venus", 
34913 
Catherine  the  Great,  7448 
Chiefly  Feastt:  The  Enduring  Kwakiutl 

PotUtch,  49307 
Circa  1492:  Art  in  Age  of  Exploration,  33773 
Gerard  David's  Saint  Anne  Altarpiece, 

38960 
Glories  of  Past:  Ancient  Art  from  Shelby 

White  and  Leon  Levy  Collection.  1439 
Guercino  Drawings  from  Windsor  Castle, 

30612 
Oustaf  Nordenskiold:  Impact  on  One 

Hundred  Years  of  Archaeology,  13316 
Nicholas  Lancret/ 1690- 1743.  51734 
Pacific  Parallels:  Artists  and  Landscape  in 

New  Zealand,  14974 
Radiance  of  Jade  and  Crystal  Clarity  of 
Water:  Korean  Ceramics  from  Ataka 
Collection.  36867 
Resplendence  of  Spanish  Monarchy: 
Renaissance  Tapestries  and  Armor, 
361^ 
Seeds  of  Change,  47828 
•  Seeing  Through  "Paradise:"  Artists  and 
.   Terezin  Concentration  Camp,  1219 
Seurat.  33974 
Spanish  Guitar.  43061 
Stuart  Davis,  American  Painter,  49307 
Wisdom  and  Compassion:  The  Sacred  Art  of 
Tibet.  10636 
Cultural  property: 
Guatemala;  import  restrictions  on  certain 
archaeological  materials,  15180 
Grant  and  cooperative  agreement  awards: 
Library  book/fellows  program- 
American  Library  Association,  63928 
Grants  and  cooperative  agreements; 
availability,  etc.: 
American  overseas  research  centers,  381 13 
American  studies—  , 
Foreign  secondary  school  and  imiversity- 
level  educators  small  study  programs, 
46463 
Summer  institute,  22737 
Central  American  Teacher  Training 

Institute,  24116 
Central  and  East  European  English-as-a- 
Foreign-Language  Fellow  progranfL 
67360  7 

Central  European  Citizens  Network       i* 

Initiative,  14417 
Congress-Bundestag  youth  exchange  > 

program,  27551 
Democracy  and  market-guided  economy 

.    development  in  Nigeria,  53363 
Donated  books  projects.  911 
English-as-foreign  language  educators  from 

Africa;  Summer  Institute.  66478 
Fulbright  foreign  student  enhancement 

seminars.  37390 
Overseas  educational  adviser  training 
program  and  educational  consultation 
and  special  projects  service  (1992  FY), 
40938 
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Urbn 

Private  non-profit  organizations  in  support  of 

international  educational  and  cultural 

activities.  5245.  6903-6905.  9745.  10007, 

14283,  24875,  30415,  4094a  40942. 

41884,  43833.  47987.  49231.  31734. 

37919.  57921.  38114.  38960.  39973, 

61090.  64682,  63778 
People  with  disabilities,  3243,  27534 
Private  non-profit  organizations  in  support  of 

young  political  leaders  and  professionals 

from  former  East  Germany,  30613 
Private  sector  English  teaching  efforts  in 

Central  and  Eastern  European  countries, 

3244 
Public  non-profit  organizations  in  support  of 

international  educational  and  cultural 

activities,  51754,  58114,  64682 
Summer  language  exchange  with  Czech  and 

Slovak  Federal  Republic,  22049 
University  affiliations  program,  51232 
U.S.  educational  institutions  and  public  and 

private  non-profit  organizations  in 

support  of  13  educators  from  Eastern 

Europe  and  Baltic  Sutes,  30414 
Meetings: 
Book  and  Library  Advisory  Coraraittee, 

10636.  25443.  55710 
Cuba  Broadcasting  Advisory  Board,  3142, 

37253,  65779 
Cultural  Property  Advisory  Committee, 

13832 
English  Teaching  Advisory  Panel,  30413 
Medical  Science  Advisory  Committee,  55710 
Public  Diplomacy,  U.S.  Advisory 

Commission,  5729,  10297,  2203a  27067. 

31686,  46331,  SI2SS,  36341,  63S4S 
Radio  Engineering  Advisory  Committee, 

49237 
VOA  Broadcast  Advisory  Coounittee,  49237 
Senior  Executive  Service; 
Performance  Review  Board;  membenhip, 

36688 

United  States  InstitMe  of  Peace 

PROPOSED  RULES 

Nondiscrimination  on  basu  of  handicap  in 
federally  conducted  programs; 
enforcement,  33416 

NOTICES 

Grants  and  cooperative  agreements; 
availability,  etc.: 
Jennings  Randolph  program  for  intcmatkinal 

peace,  fellowships,  21708 
Solicited  grantt  1992  FY,  41721 
Meetings;  Sunshine  Act,  2193,  12421,  20239, 
31998,47322,38121 

United  States  Sentencing  Commission 

NOTICES 

Sentencing  guidelines  and  policy  sUtemenu  for 
Federal  courts,  1846,  22762,  29732 

Urban  Mass  Transportation 
Administration 

St*  Federal  Transit  Administration 

RULES 

Americans  with  Disabilities  Act; 
implemenution: 
Transporution  for  disabled  individuals; 
questions  and  answers.  1 3258 
Bus  testing  facility  program.  46572 

Mt 


Urbu 

Buy  Aineri^^  requiremenU: 

Amendments,  926 
C^tal  leases,  51786 
Right-of-way  and  environment: 
Environmental  impact  and  related 

procedures;  constructive  use  (Section 
4(0),  13269 
Rolling  stock  purchases;  pre-award  and  post- 
delivery  audits,  48384 

PROPOSED  RULES 

Transportation  for  individuals  with  disabilities 

Hearings,  14341 
Uniform  system  of  accounts  and  records  and 
reporting  system,  38256 

NOTICES 

Committees;  establishment,  renewal, 
termination,  etc.: 
Americans  with  Disabilities  Act  of  1990 
Federal  Advisory  Committee,  1217 
Transit  Industry  Technology  Development 
Advisor  Committee,  5^958 
Environmental  statements;  availability,  etc.: 
East  St.  Louis  to  Scott  Air  Force  Base,  IL; 

transit  service  extension,  48819 
King  County,  WA,  2580 
.  Los  Angeles  Eastside  Corridor 

Transportation  Improvements,  CA, 
47827 
Pittsburgh  and  Carnegie,  PA;  Phase  I 
Airport  Busway,  46350 
Grants  and  cooperative  agreements; 
availability,  etc.: 
Outreach  to  persons  in  transit  facilities 
demonstration  program,  24870 
Grants;  UMTA  sections  3  and  9  obligations, 
5055,  8389,  12808,  19391,  27064,  33972. 
42112,48602.  50149,64539 
Grants;  UMTA  sections  9,  18.  and  16  (bX2) 
obligations: 
Formula  grant  appointment;  1992  FY,  58270 
Meetings: 
Americans  with  Disabilities  Act  of  1990 
Federal  Advisory  Committee,  1217, 
24439 
Transit  Industry  Technology  Development 
Advisory  Committee,  58958 

Veterans  Affairs  Department 

RULES 

Acquisition  regulations: 
Procurement  preference  program  expansion. 
44010 
Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Accrued  benefits,  18732 

Correction,  24239 
Certified  active  miliury  service,  5755,  65847 
Claims  based  on  exposure  to  herbicides 
containing  dioxin  (PCT/chloracne), 
52473 
Clothing  allowance  and  marriage 

requirements,  5756 
Concurrent  benefiu,  1 1 10 
Death  pension  eligibility;  wartime  service, 
19578 
Correction,  22910  » 

Decisions  finality,  65845 
Keystone  allowance;  and  vocational 

)   training  temporary  program  eligibility, 
/    65851 
Improved  pension  program;  exclusions  from 

income.  65846 
Incoippetent  veterans;  limitation  on 

compensation  benefits  and  computation 
of  esute,  65852 

142 


patients;  pension  reductions. 


Institutionalizeq  | 

65848 

Marriage  of  vet  n-an's  child;  inference,  4729 
Miscellaneous  i  nendments,  25043 

Correction,  2  1226 
Monetary  benel  t  rates  and  income 

limiutions,  28824 
Persian  Gulf  W  a  veterans;  nonservice- 
connected  pension  benefiu,  57985 
Renouncement  ©f  moneury  benefits;  uniform 
termination  dates,  65847 
Disabilities  rating  schedule:  ' 

Claims  based  on  exposure  to  herbicides 
containing  dioxin  (soft-tissue  sarcomas), 
51651 
Total  disability:  pension  based  on 

imemployal  ility  and  age  of  individual, 
57985 
Life  insurance,  G(  vemment: 
Fiduciaries;  auti  ority  to  conduct  insurance 

transaction ,  9626 
Settlement  intei  st,  15285 
Life  insurance.  Ni  tional  service: 
Fiduciaries;  autI  ority  to  conduct  insurance 

transaction! ,  9626 
Premimum  diso  lunt  for  advance  payment, 

57492 
Settlement  inter  »t,  15285 
Loan  guaranty: 
Automatic  proo  »sing  privileges;  approval 

and  withdn  wal,  40556 
Guaranteed  loai  s  processing;  credit 

underwritin  g  standards  and  procedures; 
specially  ad  ipted  housing,  9853 
Guaranteed  mai  ufactured  home  loans,  home 
and  condoi  linium  loans,  and  home 
improveme  it  loans — 
Maximum  pel  missible  interest  rates 

increase,  29899 
Maximum  pel  missible  interest  rates 
decrease.  5950,  40792,  48735,  67196 
Veterans  Home  {Loan  Program 
Improvemefits  and  Property 
Rehabititaticn  Act;  implementation, 
29436         I 
Medical  benefits:  I 
Domiciliary  cart;  income  limitation  increase, 

5756  J    . 

State  home  facilties;  construction  or 

acquisition   ;rant  application,  203S1 
Technical  ameni  Iments,  3421 
Transportation  <  f  eligible  veterans  and 
beneficiarie ;;  authorized  beneficiary 
travel  payra  ents,  52474 
National  practitioi  er  data  bank;  participation, 

55461 
Organization,  functions,  and  authority 
delegations:    ; 
General  Counsef;  beneficiaries'  names  and 

addresses  li<t  release,  59217  i 

General  Counsel  et  al.,  12122  '" 

Inspector  Geneml,  23519 
Protection  of  hum  n  subjects;  Federal  policy, 
28003 
Correction,  297l6 
Release  of  irforma  tion  from  claimant  records; 

judicial  proce  dings,  15833 
Veterans  Reopene  I: 
Premimum  disc<  unt  for  advance  payment, 
57492 
Life  insurance,  Ve  erans  Special: 
Premimum  disc*  unt  for  advance  payment, 
57492 
Vocational  rehabil  lation  and  education: 
Basic  entitlemen   to  vocational  rehabiliution 
services,  15  135 


UMI 


assistance  test 


Reservists  educaticfi,  9627 
Veteran's  Benefits 


Veterans'  Benefits 
1986  and  1988 


1 


Wi 


Pensioners;  vocationi  1  training  program, 

21448 
Subsistence  allowanck  payment,  7566 
Veterans  education- 
Educational  assista  ice  test  program; 
increase  in  rat  :s  payable,  44(X)7 
Montgomery  GI  B  ill-Active  Duty:  due 

process  proce«  ures,  11671 
Procedural  due  pre  cess  and  educational 


program,  25045 


md  Improvement  Act 
of  1988  and  M  ontgomery  GI  Bill- 
Active  Duty,  0129,  26035 

Improvement  Acts  of 
and  Montgomery  GI 


Bill;  miscellantous  amendments,  31331 
Work-study  allowanc  es,  etc.,  14648 
Correction,  16010 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Claims  based  on  expc  sure  to  herbicides 
containing  dioxii  (PCT/chloracne), 
11536 
Dependency  and  ino  me  computation,  25645 
Disability  or  death  fr  >m  hospitalization, 

medical,  or  surgi  »1  treatment,  30893 
Headstone  allowance  and  vocational 

training  tempora  y  program  eligibility, 
20394 
Improved  pension  pn  igraih;  exclusions  from 

income,  24764 
Incompetent  veterans :  limitation  on 

compensation  be  lefits  and  computation 
of  estate,  25399 
Correction,  40661 
Institutionalized  patic  its;  pension  reductions, 
7630 
Correction,  10303 
^denouncement  of  mo  netary  benefits;  uniform 

termination  dates ,  28849 
Social  security  numbi  rs;  mandatory 
disclosure,  18796 
Disabilities  rating  sched  iile: 
Claims  based  on  expo  sure  to  herbicides 
containing  dioxir  (soft-tissue  sarcomas), 
7632 
Correction,  10303 
Dental  and  oral  conditions,  65874 
Digestive  system,  201  &8 
Eye,  ear,  and  other  s<  nse  organs  ■ 

impairments,  201  '0 
Genitourinary  system  ( 
Hemic  and  lymphatic : 
Human  immunodefici  mcy  virus  (HIV) 

disabilities,  37053 
Mental  disorders,  201  '0 
Neurological  conditio  ns  and  .^nvulsive 

disorders,  20169 
Orthopedic  system  di^bilitiea;  correction, 

1229 
Respiratory  system  di^bilities,  667 
.  Skin,  20171 

Systematic  conditions!  2884 
j  Total  disability;  pensii  >n  based  on 
'  unemployability  i  nd  age  of  individual, 

20395 
Life  insurance.  National 
Premium  discount  for 
25649 
Life  insurance.  Veterans 
Premium  discount  for 
25649 
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Life  insurance.  Veterans  Special: 
Premium  discount  for  advance  payment, 
25649 
Medical  benefits: 
Transportation  of  eligible  veterans  and 
beneficiaries;  authorized  beneficiary 
travel  payments.  4025 
Regulatory  agenda,  17938,  53966 
Vocational  rehabilitation  and  education: 
Active  duty;  Montgomery  GI  Bill; 

implementation,  51663 
Dependent's  educational  assistance,  51861 
Pursuit  and  enrollment  verification 
requirements,  49735 
Veterans  education— 
Educational  assistance  test  program; 
increase  in  rates  payable,  1506' 
Reservists  education;  Veterans'  Benefits 
Programs  Improvement  Act  and 
Montgomery  GI  Bill,  26951 
Subsistence  allowance  election,  60078 
VEAP;  implementation,  46140 
Vetierans  Education  and  Employment 
Amendments  of  1989  and  VEAP; 
implementation,  23823 
NOTICES 

Agency  information  collection  activities  under 
OMB  review,  1664,  1665,  5246,  5869,  5870, 
7079,  7080,  8230,  8231,  9248,  10941,  10942, 
11301,  11302,  11485,  11486,  11585,21194. 
24879,  25155,  30790-30792,  32240,  33325, 
33326,  33773,  37125,  40657,  41886,  46217, 
47266,  50750,  50751,  56273,  57922,  57923, 
61091.63755.65108.66117 
Committees;  establishment,  renewal, 
termination,  etc.: 
Health  Services  Research  and  Development 
Scientific  Review  and  Evaluation 
Board,  48608 
Special  Medical  Advisory  Group,  63755 
Vietnam  Veterans  Readjustment  Problems 

Advisory  Committee,  61284 
Voluntary  Service  National  Advisory 
Committee,  4671 
Cost-of-living  adjustments  and  headstone  or 

marker  allowance  rate,  61091 
Custom  molded  shoes  conversion  from 
decentralized  schedule  contracting  to 
multiple  award  Federal  supply  schedule, 
13362 
Environmental  statements;  availability,  etc.: 
National  cemetery  site,  Dallas/Ft.  Worth, 
TX,  29993 
Legal  interpretations;  General  Counsel- 
precedent  opinions: 
Anatomical  loss  of  creative  organ— 
Retroactivities,  1224 

Special  monthly  compensation  entitlement, 
1220 
-Application  of  manufactured  home 
downpayment  requirement  to 
continuation  of  liability  cases,  1220 
Clothing  allowance,  1551 
HIV  infection  acquired  through  blood 

transfusion,  1551 
Indebtedness  waiver  eligibility,  1550 
Inference  of  marriage  of  veteran's  child, 

1221 
Interest  rate  limitation  under  Soldiers'  and 

Sailors'  Civil  Relief  Act,  1221 
Loan  reftmdtng  decisions  review,  1222 
Reconsideration  by  Veterans  Appeals  Board, 

1225 
Refinancing  loan  for  guaranty;  eligibility, 

1222 
Specially  adapted  housing  benefit;  total 
rating  requirement,  1222 


Vendee  loan  sales,  1223 

Veterans'  benefiu  under  VA  administered 

laws;  summaries,  25156,  50149 
Veterans'  Job  Training  Act,  etc.;  employer/ ' 
investor  qualification  as  prospective 
purchaser  of  VA-acquired  real  property, 
etc.,  1224 
Loan  guaranty:  I 

Percentage  to  determine  net  value  of 
property,  5451 
Medical  care  reimbursement  rates;  1992  FY, 

63548 
Meetings: 
Career  Development  Commi^ee.  10657, 

41887 
Cemeteries  and  Memorials  Advisory 

Committee,  11819,  46664 
Cooperative  Studies  Evaluation  Conwiittee, 

7080,  34089 
Environmental  Hazards  Advisory 
Committee,  7081,  8231,  21194 
Former  Prisoners  of  War  Advisory 
Committee,  10657,  50613 
'    Future  Structure  of  Veterans  Health  Care 
Advisory  Commission,  7081,  16153, 
26186.  30417,  47267 
Geriatrics  and  Gerontology  Advisory 

Committee,  41887,  67644 
Health  Services  Research  and  Development 
..  Scientific  Review  and  Evaluation 

I  Board,  24879 

:    Medical  Research  Service  Merit  Review 
Board,  9748,  41887 

i    Prosthetics  Services  Advisory  Committee, 
26848,  48608,  67644 
Rehabilitation  Advisory  Committee.  10657. 

40943 
RehabiUtation  Research  and  Development 
Scientific  Review  and  Evaluation 
i  Board.  21 195,  55524 

I    Secretary's  Educational  Assistance  Advisory 
Committee,  2192,  11819,  16354,  41888 
Special  Medical  Advisory  Group,  11302, 

28793,  58608 
Structural  Safety  of  Veterans  Affain 
Department  Facilities  Advisory 
Committee,  14421 
Vietnam  Veterans  Readjustment  Problems 

Advisory  Committee,  1841,  23951 
Vietnam  and  Other  War  Veterans 

Readjustment  Advisory  Conmiittee, 
58730 
Voluntary  Service  National  Advisory 

Committee,  33326 
Wage  Committee,  101.  11820.  29752 
Wom^  Veterans  Advisory  Committee. 
11820,48608 
Organization,  function,  and  authority 

delegations,  3143 
Poverty  threshold,  64836 
Privacy  Act: 
Computer  matching  program,  10657,  21 19S,  ' 

25165,  46035,  56274,  63755 
Sysftms  of  records,  1054,  2064,  6048,  15663- 
15667,  16354,  18874,  23952,  26186,  27292 
Reports,  program  evaluation;  availability,  etc.: 
Dietetic  service  program,  1439 
Housing  loan  program,  24880 
Small  business  «>mpetitivenets  demonstration 

program,  ^392 
Weighted  average  poverty  threshold,  2192 

Veterans  Employment  and  Training, 
Office  of  Assistant  Secretary 

PROPOSED  RULES 

Veterans'  employment  and  training  lervioea, 
5124 
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NOTICES 

Granu  and  cooperative  agreementi; 
availability,  etc.: 
Job  Training  Partnership  Act — 
Employment  and  training  programs 
operation,  12957 
Stewari  B.  McKinney  Homeless  Anistanoe 
Act;  homeless  veterans  reintegration 
projects,  6039 
Meetings: 
Veterans'  Employment  Committee,  12747 

Victims  of  Crime  Office 

I 

NOTICES  , 

Granu  and  cooperative  agreements; 
availability,  etc.: 
Discretionary  programs  (1991  FY),  19376 

Wage  and  Hour  Division 
RULES 

Alien  crewmembers  for  longshore  activities  in 
U.S.  ports;  attestations  by  employers, 
24648 
Correction,  29431 
Aliens  on  H-IB  visas  in  specialty  occupations; 
labor  condition  applications  and 
requiremenU  for  employers,  54720 
American  Samoa  industries: 

Minimum  wage  rates,  5944 
Child  labor: 
Civil  money  penalties  for  violations,  8678 

Correction,  9252 
Minimum  wage,  and  overtime  violations; 

civil  money  penalties,  24990 
Minors  between  16  and  18  years  of  age; 
occupations  particularly  hazardous  for 
employment,  or  detrimental  to  health  or 
well-being,  58626 
Employee  Polygraph  Protection- Act; 
implementation,  9046 
Correction,  14469 
Fair  Labor  Standards  Act: 

r  Computer  related  occupations;  exemption 
from  minimum  wage  and  overtime 
compensation  requiremenU.  8250 
Correction,  9252.  12423.  24239,  242391 
Joint  employment;  CFR  correction.  67520 
Public  sector  employers;  exemptions  from 
minimum  wage  and  overtime 
compensation  requirements,  45824, 
50256 
Garnishment  restriction,  32254 

Correction,  40660 
Immigration  Act  of  1990;  implementation: 
F-1  nonimmigrant  studenU;  ofT-campus  work 
authorization;  employer  attettatioat, 
56860 
Migrant  and  seasonal  agricultural  worker 

protection,  30326 
Migrant  and  seasonal  agricultural  worker 
protection;  Public  Regiitry  toll-free 
telephone  number,  54787 
Organization,  functions,  and  authority 
delegations: 
Administrative  Law  Judges  Office;  addreai 
change,  54708 
Records  to  be  kept  by  employers  and  overtime 
compensation;  rnnedial  education 
exemption,  61 100 
Walsh-Healey  PuUic  Contractt  Act: 
Fair  Labor  Standards  Amendments  of  1989; 
minimum  wage  determinations,  32257 
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PROPOSED  RULES 

Alien  crewmemben  for  longshore  activities  in 
U.S.  ports;  attestations  by  employers, 
16031 
Alien  temporary  employment  labor 
certification  process: 
Immigration  Act  of  1990;  implementation, 
11705 
Aliens  on  H-IB  visas  temporarily  employed  in 
specialty  occupations;  labor  condition 
applications  and  requirements  for 
employers,  37I'/5 
Fair  Labor  Standards  Act: 
Minimum  wage  and  overtime  violations; 

civil  money  penalties,  25168 
Public  sector  employers;  exemptions  from 
minimum  wage  and  overtime 
compensation  requirements,  45828, 
50397 
Migrant  and  seasonal  agricultural  worker 
protection 
Vehicle  liability  insurance,  64216 
Records  to  be  kept  by  employers;  overtime 
compensation,  9183 
Correction,  12423 


Western  Area  ]  'ower  Administration 

NOTICES 

Energy  planning  a  id  management  program; 

establishment.  16093 
Environmental  sta  ements;  availability,  etc.: 
Califomia-Oregi  n  Transmission  Project. 

48556 
Energy  planninj  and  management  program, 

19995,  227U 
Salt  Lake  City  Area  Integrated  Projects, 
UT,  19996  I 
Floodplain  and  w^lands  protection; 
environmental  review  determination; 
availability,  etc.: 
Fort  Morgan  SiA>station  Rebuild  Project, 

CO,  24069  I 
Hoyt  Subsutionl  additions,  CO,  16099,  3M46 
Grant  and  cooperative  agreement  awards: 
California  Municipal  Utilities  Association, 
35862, 
Power  marketing 
Centnd  Valley 
Navajo  General 
Power  rate  adjust 
Boulder  Canyoi 


ilans,  etc.: 
iject,  CA,  41683 
g  Station,  AZ,  31911 
ents: 

Project,  CO,  28881 
Loveland  Area  Projects,  CO,  10267,  45966 
Pick-Sloan  Misaburi  Basin  Program,  10268, 
45974 
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Salt  Lake  City  Area 
UT,  37699,  6I00< 
Transmission  rate  adjust  nents: 

Salt  Lake  City  Area 
UT.  et  al.,  47203 


I  ntegrated  Projects, 

< 

It  nents: 

1  ntegrated  Projects, 


White  House  Fellowships,  President's 
Commission 

See  President's  Commis^on  on  White  House 
Fellowships 

Workers'  Compensi^on  Programs 
Office 


RULES 

Federal  employees: 
Compensation  claims; 
and  services;  fee 


Federal  Employees'  Coi  npensation  Act: 


Compensation  claims; 


GUIDE  TO  FREEDOM  OF  INFORMATION  INDEXES 

Editorial  Note:  The  Freedom  of  Information  Act  (5  U.S.C.  552)  requires  Government  agencies  to  maintain  and  make  available 
for  inspection  and  copying  current  indexes  that  provide  identifying  information  on  certain  matters  issued,  adopted,  or 
promulgated  after  July  4,  1967.  Public  Law  93-502  (88  Stat.  1581)  requires  the  publication  (with  exceptions)  and  distribution  of 
these  indexes  quarterly.  This  guide  has  been  compiled  by  the  Office  of  the  Federal  Register  from  information  submitted  by 
agencies  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale  or  inspection. 
For  Further  Information  Contact: 

Mildred  L.  Isler,  Office  of  the  Federal  Register,  National  Ai^hives  and  Records  Administration,  Washington,  DC  20406 
(202)  523-5227  or  (202)  523-5229. 


medical  procedures 
ichedule,  1359 


Agency  and  subagency  name 
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remarriage  and  a  tendant  allowance, 
47674 


PROPOSED  ^ULES 

Federal  emplqyees: 
Compensation  claims; 

66817 
Compensation  claims; 

competition;  lis 


FEDERAL  REGISTER  INDEX, 


survivors  benefits  after 


Department      of      Defense.  {  DoO  Directives  System  Ouarterty  Index. 


Office  of  the  Secretary 


lump-sum  payments, 

schedule  awards 
addition,  47713 


Department  of  Defense,  De- 
partment of  the  Air  Force 


Department  of  Defense,  De- 
partment of  the  Army,  Infor- 
mation Systems  Command, 
Army  Publications  Com- 
mand and  Printing  Com- 
mand 

Department  of  Education 
(ED),  Office  of  the  Assistant 
Secretary  for  Legislation 
and  Public  Affairs 


rT\4' 


Department  of  Energy,  Bon- 
neville Power  Administration 


Department  of  Health  and 
Human  Services,  Public 
Health  Service,  Centers  for 
Disease  Control  (HHS/ 
PHS/CDC) 


Department  of  Health  and 
Human  Services.  Public 
Health  Service,  Food  and 
Dnjg  Administration  (HHS/ 
PHS/FDA) 


Lists  DoD  Directives  and  DoD  Instruc- 
tions numerically  and  by  subject  matter 
and  includes,  final  opinions,  statements 
of  policy,  and  administrative  staff  manu- 
als that  affect  the  public 


Numerical  index  of  standard  publications 
(AFR  0-2).  July  1,  1991.  Lists  regula- 
tions, manuals,  and  pampfilets  together 
under  each  subject  series:  list  visual 
aids  and  recurring  periodicals  separately 

Numerical  Index  of  departmental  forms 
(AFR  0-9).  July  1.  1991.  Lists  forms 
nunterically  within  each  category,  includ- 
ing accountat>le  forms,  forms  requiring 
storage  safeguards,  and  obsolete  forms 

DA  pamphlet  25-30  (Consolidated  Index 
of  Army  Publications  and  Blank  Forms) 
September  30,  1990.  Printed  in  micro- 
fiche only 


ED  Index  contains  those  records'  required 
by  Public  Law  90-23  (Freedom  of  Infor- 
mation Act).  The  index  is  a  guide  to  ED 
policies.  Instruction  memoranda,  organi- 
zation function  statements,  guidelines, 
decisions  and  procedures  not  published 
in  the  Federal  Register.  Contains 
records  originated  since  May  4,  1980; 
updated  quarterly 

BPA  Manual  Index  dated  1-25-89  (12 
pages).  Policy,  procedural,  and  direc- 
tives material  indexed  by  subject  and 
BPA  Manual  chapter  number 


CDC  Freedom  of  Information  Act  (FOIA) 
Index  contains  those  records  required 
by  the  Freedom  of  Information  Act  (P.L. 
90-23).  This  index  provides  identifying 
information,  by  program  and  subject,  for 
the  public  as  to  any  matter  issued, 
adopted,  or  promulgated  after  July  4, 
.1967,  and  not  published  In  the  Federal 
Register.  Index  is  updated  quarterly 

Analyst  Operations  Manual:  Training  infor: 
mation,  instnjctions  and  procedures  for 
new  lat>oratory  personnel 


Order  from;  price;  make  checks  payable 
,  to— 


Subscription  service  is  $13.00  annually. 
Man  certified  bank  check  or  postri 
mor>ey  order  to  the  Director,  Naval  Pub- 
lications and  Printing  Service,  Eastern 
Division,  Building  4,  Section  D,  700  Rot>- 
bins  Avenue,  Philadelphia.  PA  19111 


For  impeclion,  copying,  or 
(reformation  contact 


National  Technical  Information  Service, 
5285  Port  Royal  Road,  SpringfieW,  VA 
22161. 


National  Technical  Information  Servwe, 
Order  Preprocessing  Section.  5265  Port 
Royal  Road,  Springfield,  VA  22161 


Freedom  of  Infonmation  Officer,  Depart- 
ment of  Education,  Office  of  Legislation 
and  Public  Affairs.  400  Marytand  Ave.. 
SW.,  Washington,  DC  20202 


The  piMIc  may  review  the  index,  obtain  a 
copy  of  tt>e  index,  ¥iritf>out  charge,  or 
secure  further  information  concerning 
the  contenta  of  the  records  listed  by 
contacting  Bonneville  Power  Administra- 
tion's Office  of  Media  Relations,  905 
NE.  11th  Avenue.  Portland,  OR  97232, 
or  the  Washington.  DC,  Office,  Forrestal 
Building,  Room  8Q-033,  1000  Independ- 
ence Ave..  SW.,  Washington.  DC  20585 


Pul>lic  IrKjuiries.  Communications  and  Man- 
agement Analysis  Office,  Centers  for 
Disease  Control,  Attama,  GA  30333. 


r 


For  irwpecliop  and  copying:  Director  tar 
Freedom  of  Inlormation  and  Security 
Review,  OASCXPA),  Waahington,  DC 
20301 

Telephone  202-697-1  f71 

For  additional  information:  OSO 
"Register    Liaison    Officer,    Wa       . . 
Headquarters  Services,  Washington,  DC 
20301 

Telephone  202-6§7-4 1 1 1 

Chief.  Base  Information  Mana(;ement  at 
nearest  Air  Force  installation 


Chief,  Central  Base  Administration  at 
est  Air  Force  instaHation 


Director,  Army  Publications  and  Printing 
Command,  Hoffman  Bidg..  Alexandria. 
VA  22331-0302 


Office  of  Legislation  and  Public  Affairs, 
Document  Review  Center.  400  Maryland 
Ave.,  SW..  Washington,  DC  20202 

Telephone  245-8907  or  472-3850 


Bonneville  Power  Administration  offices 
listed  In  previous  column  or  BPA  Areas 
and  Districts  at  the  following:  1500  NE. 
Innng.  Portland,  OR  97208;  201  Queen 
Anne  Ave.,  N.,  Seattle,  WA  96109;  U.S. 
Cthse.  West  920  Riverside  Ave.,  Spo- 
kane, WA  99201:  West  101  Poplar  St. 
WatW  Walla,  WA  99362:  U.S.  Federal 
Bkjg.,<  211  E.  7th  Ave,  Eugene,  OR 
97401;  800  Kensington,  Missoula,  MT 
59601:  US  Federal  BIdg..  301  Yakima 
St.,  Wenatchee,  WA  96807;  1650  HoHi- 
part(  Dr..  Idaho  Falls,  ID  83401;  and  550 
West  Fort  Street,  Boise,  ID  83724 

Public  Inquiries,  Commurtications  arxt  Man- 
agement  Analysis   Office.   Centers  for 

.  Disease  Control,  Atlanta,  GA  30333 


National   Technical    Information    Service,    Food  and  Dnig  Adminitlration,  Freedom  of 
U.S.   Department  of  Convtmce,   5285  I     Information  Staff,  HFI-35,  5600  Fishers 
Port  Royal  Rd.,  SpringfieW,  VA  22161.  '     Lane,  RodtvUle,  MD  20857  (FDA/FOIS/ 
Accession   #PB85-211639:   S46.50   for  I     HFI-35) 
paper  copy,  S6.S0  for  microfiche  I 
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Bio-research  Monitoring  Manual  for' Super- 
visory Investigators,  NCTR  Nonclinical: 
One-week  course  conducted  %i  the  Na- 
tional Center  for  Toxicological  Research 

Center  for  Drugs  and  Biologies  Staff 
Manual:  Primarily  concerned  with  tt>e 
preparation  and  review  of  documents 
within  the  Center  for  Drugs  and  Biolog- 
ies 

Center  for  Food  Safety  and  Applied  Nutri- 
tion Daily  Operating  Guide:  Primarily 
concerned  with  tfie  preparation  and 
review  of  documents  within  the  Center 
for  Food  Safety  and  Applied  Nutrition 

Center  for  Veterinary  Medicine  Policy  and 
Procedures  Manual:  Primarily  .concerned 
with  ttie  preparation  and  review  of  docu- 
ments within  the  Center  for  Veterinary 
Medicine 

Compliance  Policy  Guides:  Statements  of 
FDA  compliance  policy,  including  those 
statements  which  contain  regulatory 
action  guidance  information 


Compliance  Program  Guidance  Manual: 
Programs,  plans  and  instructions  direct- 
ed to  FDA  field  operations  for  Program 
Management  System  (PMS)  project  im- 
plementation 

Drug  Autoanalysis  Manual:  A  manual  of 
automated  methods  which  provides  con- 
terrt  uniformity  test  specifications  In  USP 
XVII  and  NF  XII.  Provides  assurance  of 
homogeneity  within  a  single  lot  for  a 
safe  and  effective  drug  supply.  Specifi- 
cations are  for  all  table  monographs 
where  the  active  Ingredient  Is  present  in 
low  quantities  (usually  50  mg.  or  less) 

EDRO  Data  Codes  Manual:  Computer 
code  infonnaton  for  program  manage- 
ment system  projects  used  for  reporting 
project  information  Into  the  Program  Ori- 
ented Data  System  (PODS) 

Field  Management  Directives:  FDA  field 
policy  in  tfie  areas  of  operations  man- 

,  agement  planning  and  budget,  program 
management 

Inspection  Operations  Manual:  Standard 
operating  Inspectional  and  investigation- 
al procedures  and  instructions  used  by 
FDA  Investigational  personnel 


Inspector  Training  Manual:  Basic  training 
manual  for  food  and,  drug  inspectors 
and  inspection  techniques 


Order  from;  phce;  make  checks  payable 
to— 


Inspector's  Manual  for  State  Food  and 
Drug  Officials:  Two-part  manual— Part 
(1):  operations  section  contains  inspec- 
tional and  investigational  procedures. 
Part  (2):  program  sectnn  outlines  the 
specific  recommended  inspectk>nal  pro- 
cedures appNcable  to  a  particular  prob' 
lem  area,  comrrxxHty  or  regulated  indu» 
try.  Similar  in  content  to  the  Inspectioii 
Ojierations  Manual,  except  for  FDA  ad' 
ministrative  procedures  which  are  nol 
relevant  to  State  Food  and  Drug  Oflt' 
dab 

Inspector's  Technical  Gukle:  Technical  in- 
formatk>n  for  FDA  inspectors,  not  previ-' 
ously  available  on  a  broad  scale 


Food  and  Dnjg  Administration,  Freedom  of 
Infonnation  Staff,  HFI-3S,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$41.00.  Payable  to  the  Food  and  Dnjg 
Administratk>n 

Fcsd  an.i  Drug  Administratk>n,  Freedom  of 
lnformatk>n  Staff,  HFI-35,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$96.00.  Payable  to  the  Food  and  Drug 
Admintstratk>n 

Food  and  Drug  Admin)8tratk>n,  Freedom  of 
Infomwtton  Staff,  4FI-35,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$33.00.  Payable  to  vhe  Food  and  Drug 
Administratk>n 

Food  and  Drug  Administration,  Freedom  of 
Information  Staff,  HFI-35,  5600  Fishers 
Lane.  Rockville,  MO  20857.  Cost 
$42.70.  Payable  to  the  Food  and  Drug 
Administratk>n 

National  Technnal  lnformatk>n  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  Springfield,  VA  2216t. 
Manual  accessk>n  #PB88-915499, 
$109.95;  subscription  accession  #PB88> 
915400,  $135.00 

Natk>nal  Technical  Informatkjn  Servk:e, 
U.S.  Department  of  Commerce.  5285 
Port  Royal  Rd.,  SpringfieM,  VA  22161. 
Entire  manual  accesston  #PB89- 
920499,  $157.95;  subscriptton  accession 
#PB89-920-400,  $425.00 

Food  and  Drug  Administration,  Freedom  of 
Information  Staff.  HFI-35,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$56.00.  Payable  to  the  Food  and  Drug 
Administratton 


Food  arxJ  Drug  Administratkan,  Freedom  of 
Infomwtton  Staff,  HFI-35,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$100.00.  Payable  to  the  Food  and  Dnig 
Administration 

Food  and  Drug  Administration,  Freedom  of 
infomiatton  Staff,  HFI-35,  5600  Fiahefs 
Lane,  Rockville,  MD  20857.  Cost 
$35.00.  Payable  to  the  Food  and  Dnjg 
Administration 

Nattonal  Techntoal  Informatton  Service, 
U.S.  Department  of  Commerce,  5285 
Port  Royal  Rd.,  Springfield,  VA  22161. 
Manual  accesston  #PB88-913399, 
$55.95;  subscriptton  accession  #PB8S- 
913300,  $65.00 

Food  and  Oug  Admlnistratton,  Freedom  of 
Infonnatton  Staff.  HFI-35,  5600  Fishers 
Une.  Rockville,  MD  20857.  Cost: 
$24.00.  Payable  to  the  Food  and  Dnjg 
Admitfistratton 

Food  and  Drug  Admlnistratton,  Freedom  of 
Infonnation  Staff,  HFI-35.  5600  Fishers 
Lane,  Rockville,  MD  20857.  Cost 
$71.00.  Payable  to  the  Food  and  Drug 
Admlnistratton 


For  inspectto  i,  copying,  or  additional 
infor  natton  contact 


Food  and  Drug  Admlnistratton,  Freedom  of 
Infonnation  Staff,  HFI-35.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Cost 
$18.00.  Payable  to  the  Food  and  Drug 
Administration 
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Agency  and  subagency  name 


V 


Departinent  of  Health  and 
Human  Services,  Public 
Health  Senrtoe,  Health 
Sen/icos  Administration 
(HHS/PHS/HSA) . 


Index  tWe:  period  oovarsd,  brief 
description  of  contents    ' 


Jaaurjr — 1 


>S-3 10980 


Pestickle  Analytical  Manual:  Procedures 
and  methods  used  In  FDA  laboratories 
for  surveillance  of  the  extent  and  signifi- 
cance of  contamination  ol  man  and  his 
environment  by  pesticides  and  their  me- 
tabolites 

Quantity  of  Contents  Comper>dium:  Con: 
tains  information  used  to  measure  ac- 
eiptance  levels  of  shrinkage  In  food 
containers.  Divtoed  into  two  parts— (1) 
procedures  for  measuring  till-of-contain- 
er.  statistical  evaluation  acceptable 
common  or  usual  declaration  of  quantity 
of  contents;  (2)  information  on  sampling 
where  special  technk)ues  are  required 

Regulatory  Procedures  Manual:  Qwdanca 
on  regulatory  policy  and  support  proc- 
esaing  procedures 


Staff  Manual  QuMes— Organization  and 
Delegations:  Directives  issued  by  FDA  to 
establish  policy,  organization,  proce- 
dures or  responsibilities  In  tlie  adminis- 
trative area 

Supervisory  Investigators  Gukle:  QuMe- 
lines  to  assist  supervisory  inspectors  In 
managing  investigational  groups 


Index  to  Adminlstiattve  Staff  Manuals:  Cur- 
rant listing  of  all  staff  manuals  iwith  in- 
dexes and/or  table  of  contents 


HSA  Freedom  of  Informatton  Act  (FOIA) 
Index:  March  1975  to  June  30,  1962. 
The  HSA.  FOIA  index  is  a  compilation  of 
supplements  to  the  departmental 
manual  system,  program  level  oper- 
ations manuals,  circulars,  memoranda, 
notices  and  gwdes  used  by  the  compo- 
nents of  HSA.  All  Information  included  in 
this  index  Is  cun'ent  as  of  June  30, 
1982.  The  respective  bureau  level  index- 
es are  listed  as  foltows:  OA— Office  of 
THE  Administbator:  OCPA— PuWk;  Af- 
fairs Mar«agement  System  Manual; 
OPEL— HSA  forward  plan,  fiscal  yew 
1979-83;  OM/OCQ— HSA  procurement 
operating  Instructions;  (DM/OMP— HSA 
transmittal  notices  for  supplenwnts  to 
HHS  manuala;  HSA  Circulars;  OM/ 
OFS— poHcy  dedalons,  procedures,  and 
opinton.  BMS— Bureau  of  Mecmcai. 
Services:  Olviston  of  Ho^gtals  and  Clin- 
tos  Operations  Manual;^MS  supple- 
ments to  HHS  manuals;  Manual  of  Op- 
erations for  PHS  Health  Unit  DFEH. 
BMS;  BMS  circulars;  Contract  Physi- 
cian's GuWe.  IHS— Indian  Health 
Services:  IHS  circulars;  IHS  supple- 
ments to  HHS  manuals;  IHS  Operations 
Manual;  General  Counsel  opintona; 
policy  and  procedural  manual  and  circu- 
lars. BCHS— Bureau  of  Community 
Health  Services:  BCHS  adminittrative 
guMa  system;  BCHS  Operations  Manual: 
Emergency  Medical  Sendee  Systems 
Program  GuidaHnas;  BCHS  Regtonal 
Memorandum  Series.  BHPOS— Bureau 
OF  Health  Personnel  Development 
AND  Service:  BHPDS  supplements  to 
the  HHS  manuals:  BHPDS  operationa 
manuals  which  Includs  memoranda, 
gukJelines,  handbooks  aiid  procedures 
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Order  from;  price;  make  checks  payable 
i         to- 


National  Technical  Information  Service, 
U.S.  Department  ot  Commerce,  528S 
Port  Royal  Rd..  Springfieto,  VA  22161. 
Volume  I— Accession  #PBB8-911799, 
$62.95.  Volume  II— Accessk>n  DiPBSB- 
911999.  $193.95.  Entire  Manual— Ac- 
cesston #PB86-911799,  $230.00 

Food  and  Drug  Administi'Stion.  Freedom  of 
Informatton  SUff.  HFI-35.  5600  Fishers 
Lane.  Rockville,  MD  20657.  Cost: 
$18  60  Payable  to  the  Food  and  Drug 
Administration 


For  Inapedion.  copyirtg.  or  addNtonal 


Food  and  Drug  Administiation.  Freedom  of 
Infonnation  Staff.  HFI-35.  5600  Fiah«« 
Lane.  Rockville,  MD  20657.  Coat 
$142.80.  Payable  to  the  Food  and  Drug 
Administration 

Food  and  Dnjg  Administration,  Freedom  ot 
Information  Staff.  HFl-35.  5600  Fishars 
Lane,  Rockville.  MD  20857.  Cost 
$259.00.  Payable  to  ttie  Food  and  Dnjg 
Administration 

Food  and  Drug  Admlnistratton.  Freedom  of 
Information  Staff.  HFI-35.  5600  Fishers 
Lane,  RockvHIe,  MD  20857.  Cost:  $9.00. 
Payable  to  the  Food  and  ^Dnjg  Admkiis- 
tration 

Food  and  Drug  Administratiort  Freedom  of 
Infonnation  Staff,  HFi-3S.  MOO  Fishers 
Lane.  Rockville.  MD  28857.  Cost 
$29.00  Payable  to  the  Food  and  Dnjg 
Administration 

Offtoe  of  Communications  and  Public  Af- 
fairs, HHS/PHS/HSA,  Room  14A-39, 
5600  Fishers  Lane,  RockvWe,  MD 
20857.  Checks  payable  to  HHS/PuMto 
Health  Servtee.  MaH  to  HSA  CoHeclton 
Otftoer,  HHS/PHS/HSA,  Room  16^-36, 
5600  Flahers  Lane,  RockvNIe.  MO 
20657.  Fees  cfiarged  for  rsssareh  and 
reproduction  of  Informatton  are  baaed 
upon,  the  current  depaitiiieiiial  fee 
schedule  for  informatton  urfder  the  FOI 
regulations  (45  CFR  part  5  subpart  E) 


Office  of  Communications  and  Public  Af- 
fairs, HHS/PHS/HSA,  Room  14A-3g, 
seoo  Fishars  Lane,  RockvtNa,  MO  20BS7 
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Agency  and  subagency  name 


Oepartinent    of    the 
Office  of  Itie  Secrelaiy 


/      Index » 
/  del 

(Departmental 


Department  of  the  Interior, 
Office  of  the  Secretary, 
Office  of  Acquisitior  artd 
Property  Management 


Index  title:  period  covered,  t)rief 
description  of  contents 


Department  of  >  the  Interior, 
Office  of  ttw  Secretary, 
Office  of  Aircraft  Services 


Department  .of   the 
Bureau  of  Irtdtan  Affairs 


Department  of  the  Interior, 
Bureau  of  Land  Manage- 
ment 

Department  of  the  lr>larior. 
Bureau  of  Mirws 


il  Manual.  Table  of  Contents, 
Checklist  and  Subject  Index  dated  May 
31,  1969.  Index  of  directives  containing 
descriptions  of  central  and  field  organl- 
zations  of  the  Department,  delegations 
of  authority,  internal  policies,  guidelines, 
procedures,  and  other  administiative 
matters 

Checklist  and  Subject  Index  of  Depar^nen- 
tal  Manual  Additions  to  the  FPM  dated 
June  3,  1988.  Index  of  Departmental 
personnel  management  directives  wTilch 
supplement  the  Federal  Personnel 
Manual 

Listing  of  Secretary's  Orders  whicA  are 
considered  in  effect  with  respect  4o  cur- 
rent operations  of  the  Department  dated 
January  28, 1986 

Departmental  Manual  Addittons  to  the 
Federal  Acquisition  Regulation  (FAR) 


400  DM  -  Departmental  Manual  Addition  to 
tiie  Interior  Property  Management  Regu- 
lations (IPMR)  Part  1 14-52 


Order  from;  price;  make  checks  payable 


For  irtspection 


infomation 


of   the 
Bureau  of  Reclamation 


IM 


UMI 


OAS    Index    of   Operational    Procedures 
Memoranda    (OPM's)    dated    April    1, 
1990:  90-1,  Minimum  Rating  &  Experi- 
ence Requirements  for  DOI  Professional 
Pilots,  GS-2181;  90-2  Temporary  Flight 
Restrictions;  90-3  Procedures  for  Utiliza- 
tion of  the  Aircraft  Rental  Agreement 
System;    90-4   Aviatnn    User   Training 
Plan;  90-5  Helicopter  Toe-in,  Single-Skid 
and  Step-Out  Lancfings;  90-6  Services 
Provided,  Use  Rates,  and  Payment  and 
Collection  Policies;  90-7  improving  the 
Ittenagement  and  Use  of  Government 
Aircraft  -  OMB  Circular  A-126  (revised), 
dated  Janaury  1B,  1989;  90-8  DOI  Use 
of  Cooperator  Aircraft  90-9  001  Use  of 
Military  Aircraft  90-10  DOI  Use  of  Other 
Government  Agerx^es'  Aircraft  90-11* 
Index  of  Departmental  Manual  (Aviation 
Management)   and   Operational    Proce- 
,  dures    Memoranda    Information;    90-12 
I  Aviation  Safety  Program  (*1990  Edition 
I  of  this  OPM  will  be  Issued  on  or  about 
j  April  1,  1990);  90-13*  Aircraft  Accident 
I  Prevention  Program;  90-14  DOI  Aviation 
■  Safety  Awards  Program;  90-15  Fuel  Pro- 
;  curement   Services;    90-16*    Helicopter 
I  Rappelling  and  Short  Haul  Operations 
Bureau  of  Indian  Affairs  Manual  Index  and 
Table  of  Contents  dated  June  23,  1963 


Directives  Digest  Bulletin's  dated  -  1/31/ 
90,  2/28/90,  3/31/90,  4/30/90,  5/31/ 
90,  6/30/90,  7/31/90,  8/31/90,  9/31/ 
90,  10/31/90,  11/30/90,  12/31/90 

Basic  Bureau  of  Mines  Manual  General 
Table  of  Ck>ntents  and  Checklist-July  6, 
1976 

Numeric  and  subject  listing  of  internal  poli- 
cies and  procedures  t)y  series,  part 
chapter,  paragraph,  artd  subordinaia 
paragraph 

Reclamation  Instructions  Index  Dated  July 
12,  1963 


l^hief.  Division  of  Directives  and  Regula- 
tory Management  Office  of  Improve- 
ment Managenrwnt,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240 

One  copy  only,  no  charge 


Chief,  Division  of  Program  Management 
and  Evaluatkjn,  Office  of  Personnel, 
U.S.  Department  of  the  Interior,  Wash- 
ington, DC  20240 

One  copy  only,  no  charge 

Chief,  Division  of  Directives  and  Regula- 
tory Management,  Office  of  Improve- 
ment Management,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240 

One  copy  only,  no  charge 

Division  of  Acquisition  and  Assistance, 
Office  of  Acquisition  and  Property  Man- 
agement Department  of  tt>e  Interior, 
18th  &  C  Sts.,  NW.,  Room  5512,  Wash- 
ington, DC  20240 

Nocharge  * 

Division  of  Property  Management  Office 
of  Acquisition  and  Property  Manage- 
ment Department  of  tfie  Interior,  18th  & 
C  Sts.,  NW.,  Room  5512,  Washington, 
DC  20240  > 

No  charge 

Director's  Offfce,  Offfce  of  Aircraft  Senr- 
Ices.  P.O.  Box  15428,  Boise.  ID  83715- 
5428.  No  charge 


Diviston  of  Management  Support  Bureau 
of  Indian  Affairs,  18th  and  C  Streets, 
NW.,  Washington,  DC  20245 

Nocharge 

Department  of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  N.W..  MIB 
2454,  Washington,  DC  20240 

In  accordance  with  fee  schedule  in  43 
CFR  2,  Appendix  A 


Bureau  of  Mines 


Bureau  of  Reclamation,  Attentton:  D-7923, 
Denver  Federal  Center,  P.O.  Box  25007, 
Denver,  CO  80225-0007.  No  charge 


Division   of   Ac^Jisition   and 

Office  of  AcqtJMtion 

agement 

18th  a  C  Sts. 

mgton,  DC  20340 
Telephone:  (202; 
Division  of  Prof  arty 

of   Acquisition 

ment,  Departrr^nt 

C  Sts.,  NW 

DC  20240 
Telephone:  (202 
Director's  Offk:€, 

ices,  P.O.  Bo> 

5428 


Assistance, 

and  Property  Man- 

Debartment  of  the   Interior, 

NW.,  Room  6512.  Wash- 

to 

343-6431 

Management,  Office 

and   Property   Manage- 

of  the  Interior,  18th  & 

Room  5512.  Washington, 

343-3336 

Office  of  Aircraft  Serv- 
15428,  Boise,  ID  83705- 


Division  of 
of    Indian 
South,    1951 
Washington, 

Telephone:  A. 

Department  of 
Management 
2454, 

Telephone 

Glenn  C. 
agement 
Washington, 

Telephone 


,  Washlrjton, 

(20i) 

Pritcfiird 


Fedeal 


Bureau  of 

Denver 

Denver,  CO 
Telephone: 


(301) 
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copying,  or  additional 
contact 


Agency  and  subagancy  name 


Department   of    the    Interior, 
U.S.  Qeologwal  Survey 


Dapartmant  of  the  Interior, 
Minerals  Management  Serv- 
ica 


Department   of   the   Interior, 
National  Park  Sarvica 


Department   of   the    Interior, 
Otflce  of  Haarings  and  Ap- 


Index  title:  period  covered,  brief 
deacrlptlon  of  contents 


Marlagement  Support,  Bureau 

Apairs,    Room    334-lnterior 

Constitution   Ave.,   NW.. 

I  )C  20240 

C  [202)  343-3577 

1  ie  Interior,  Bureau  of  Land 

1849  C  Street  N.  W.,  MIB 

DC  20249 
206-6152 
Chief,  Branch  of  Man- 
Analysis,   2401    E  St,   NW.. 
)C  20241 


Department   of  the   Interior, 
Office  of  Inapactor  General 


634-1336 


of   the   II 
Oftica  of  Surface  Mining 


Dapartmant  of  Labor 


Reclamation;  Attentton:  D-7924. 
il  Center,  P.O.  Box  25007, 
40225-0007 
236-6494 


Geological  Survey  Manual,  Table  of  Con- 
tents. Checklist  and  Subject  Index 


Order  from;  price;  make  chacka  payable 


Basic  Minarala  Management  Service 
Manual  Table  of  Contents  and  Check- 
Hat-Auguat  17.  1990 

LMad  numerically  by  part  aeries,  chapter, 

ralaMs  number,  data,  and  pages 
Olractoc's  appaala  declalona  and  index 


Checklist  of  the  NPS  QukMlnas  and  01- 
ractlvas  Dated  Fab.  1,  I96i 

all  currant  Natk>nal  Partt  Sarvloe 
QuhMnaa  and  Staff  and  Special  DIrac- 


Index-Digeat  -  Index  of  sytfopaea  for  all 

dadakxw  dacMed  by  OHA  Boards  of 
Appeal  and  pubNahed  SoNcttor-a  dad- 
aiona  under  specific  topical  fieadlngs. 
Uaaful  m  raaaarcfUng  legal  hoMlngs  of 
Department  of  the  Interior.  Published 
quarteriy,  annually  and  on  5-year  baaia. 


Indian  CItator/Dascriptive  Wori(  Index/ 
Digest  -  (1)  Index  of  authorities  cited  in 
decMona  of  the  Interior  Board  of  Indian 
Appeals  (IBCA).  Initial  publtoation  covers 
volumes  1-15  of  IBIA  dedsiorfs.  Annual- 
ly: (2)  Index  to  dedaions  of  the  Interior 
Board  of  Indian  Appaala  (IBIA),  amngad 
by  key  worda  and  phraaes.  Initial  publi- 
cation covers  vokimes  1-15  of  IBIA  de- 
cisions. Annually;  (3)  Excerpts  from  the 
Index  Digest  raltllng  to  dadakyw  affect- 
ing Indians  iaaued  by  aH  OHA  Boards  of 
Appeal.  Initial  vokimes  through  1975 
relate  only  to  Ind^n  probate  dedakma. 
Annually. 

Administrative  Manual—  index  related  to 
administrative  poNdea.  procedures  and 
standards  aa  contained  In  the  Admlnia- 
ti«|ttya  Manual 


Inapactor  Qanaral  Manual  Index,  AuguM 
18,  1963.  Numaric  and  aubject  HsUng  of 
Internal  pollcias  and  procedures  t)y 
vokjme,  chapter,  aactton,  and  sub-aac- 


Functtonal  Index  (OSMRE  Olrectlves 
Uatad  by  Functk>ns)  dated  October  22, 
1966 

Oapartmertf  of  Labor  Freedom  of  Informa- 
tkxi  Act  Index  Overview  and  GuMe  to 
DOL  agencies  and  subagendes  with  in- 
fbrmatkHi  on  how  to  obtain  more  de- 
tailed indexes  to  records  maintained  by 
each  subagency;  indudes  crosa-refer- 
anoa  to  agencies  by  statute  or  executive 
28 


Papenwork  Management  Officer,  U.S.  Geo- 
togical  Survey,  208  National  Center, 
Raaton,  VA  22092 

Nocharge 

In  accordance  with  fee  schedule  In  43 
CFR  2,  Appendix  A 


For  intpsctton, 


mformslion  oontsct 


In  9coon^nno9  wWn 

CFR2.jApptndb(A 


fM  Khtduto  in  43 


U.  S.  D«pt.  ^  the  Interior.  Nattonol  Pwfc 
Sorvioo,  AdniMttrtttvo  Sorvloos  DM- 
•ion.  P.O.  Box  37127.  WMNnglon.  DC 
20013-7127  Attn:  AdmWiirliv  8«rv. 
DMtlon 

No  chtfos 

Editorial  Branch,  Offkx  of  Hewlnga  A  Ap- 
peals, Room  1103,  4015  Wlaon  Blvd. 
Arlington,  VA  22203. 


Prica:  $475.00  annually  for  quarterly 
and  bound  cumulativs  iaaue  at  ertd  of 
calendar  year.  Checks  made  payable  to 
Dapartmant  of  the  intarior. 

Price  for  photocopies  as  preacibed  In  De- 
partment fee  schedule  for  FOIA  Informa- 
tion (43  CFR  Part  2,  Appendix  A). 
Checks  made  payable  to  "Department 
of  tfie  Interior." 


Price  on  Quinquennial  isaue  (5-year 
volume)  is  S65.00  Checks  made  payabia 
to:  "Department  of  the  Interior." 

Editorial  Branch,  Onicm  of  Hearings  A  Ap- 
peals, Room  1103.  4015  Wilson  Blvd.. 
Arimgton.  VA  22203.  Telephone  703- 
235^793 

Price:  S30.00  -  initial  cost  Checks  made 
payable  to:  'Department  of  the  Interior". 
SI  5.00  -  annual  update 


Editorial  Branch,  Office  of  Hearings  &  Ap- 
peals, Room  1103,  4015  Wilson  Blvd., 
Arimgton,  VA  22203. 

Price  fpr  photocopies  as  pieacrlbad  in  De- 
partment fee  schedule  for  FOIA  informa- 
tkx)  (43  CFR  Part  2.  Appendix  A). 
Checks  payable  io  Department  of  the 


in  43 


In  accordance  with  lee  achedule 

C;FR  Part  2,  Appendix  A  -  Feaa 
Office  cn^||Npector  General 


Office  of  Surface  Mining,  Division  of  Man- 
agement Services,  1951  Constitution 
Ave.,  NW.,  Washington,  DC  20240 

No  charge 

Mail  S4.20  check  payable  to  DEPART- 
MENT OF  LABOR  to:  FOIA  Index  Re- 
quest, Counsel  for  Administrative  Law, 
Diviaion  of  Legietathxi  and  Legal  Court- 
sel.  Office  of  the  SoHdtor,  Department 
of  Labor.  200  Constitutk>n  Avenue,  NW., 
Room  N2428.  Waahington,  DC  20210. 
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Paperwork  Management  Oflioer,  U.S.  Geo- 
k)gical  Survey;  206  NalkXM3  Center, 
Reston,  VA  22092 

Telephone  703446-7309  or  FTS  969-7309 

Dorothy'^  Christopher.  Directives  Manage- 
ment Officer,  381  EMen  Street.  Hem- 
don.  VA  22070 

Telephens  (703)  787-1239 


DavM  Schuenke.  rrtHef,  DMaion  of  Ap- 
peals, Minerals  Management  Sanrioe, 
381  EWan  Street  Hemdon.  VA  22070, 
703-787-1275 


U.  S.  Oapt  of  the  Interior,  Nathinal  Parti 
Swtos.  Adminiilrsllv#  S#rvlcM  DM- 
alon.  P.O.  Box  37127,  WasNnglon,  DC 
20013-7127  Attn:  AdrnMstrMve  Senr. 
DMalon 

Talaplwna  202-S23-S043 


Editorial  Branch,  Oflloe  of 
peals.  Room  1103,  4015 
AiUnglon,  VA  22203 
235-3791 

Telephone  (703)  235-3791 


*Ap- 

Blvd.. 

703- 


Edltorial  Branch,  OHA,  4015  WHson  Blvd., 
Artlngton,  VA  22203.  Telephone:  (703) 
23S-3791 


Batty  Foyes,  rnfonnaBon  Officer,  Depart- 
ment of  the  Intarior,  Offwe  of  Inspector 
General,  18th  and  C  Streets,  NW., 
Washington.  DC  20240 

Telephone:  343-4356 

Office  of  Surface  Mining,  Division  of  Man- 
agement Services,  1951  Constitution 
Ave.,  NW.,  Washington.  DC  20240 

Telaphone:  AC.  (202)  343-2210 

Adminislrator.  FOIA/PA,  Counsal  for  Ad- 
ministrative Law,  Division  of  Legielation 
and  Legal  Counsel,  Office  of  the  Solid- 
tor,  Department  of  Labor,  200  Constitu- 
tkm  Avenue,  NW.,  Room  N2428,  Wash- 
ington, DC  20210 

Phone  (202)  523-9277 


149 


Agency  and  subagency  name 


Index  title:  period  covered,  bM 
description  of  contents 


Department  of  Transportation. 
Federal   Highway   Adminis- 
I  (FHWA) 


Department  of  ttie  Treasury, 
Department  Office» 


Architectural  and  Transporta- 
tion Barriers  CompKanoe 
Board 


Committee  for  Purctiase  From 
the  BNnd  and  Other  Severe- 
ly Handicapped 


ISO 


UMI 


Order  from;  price;  make  checks  payable 
to— 


For  inspectio^,  copying,  or  additional 
ihfoi  [nation  contact 


CrossReference  Index  of  cunent  direc- 
tives, The  index  is  alphabetical  by  sub- 
ject and  within  each  subject,  applicable 
directives'  are  identified.  The  Index  also 
includes  a  three-part  cross-reference  for 
the  fHPM,  23  U.S.C.  and  23  CFR.  The 
index  is  updated  semi-annually  (March 
and  September) 
Cease  and  Desist  and  Driver  Disqualifica- 
tion Final  Orders  by  the  Federai  High- 
«ray  Administrator  1969-1984;  listing  of 
.  cease  and  desist  and  driver  disqualifica' 
tion  final  orders  of  the  Federal  Highway 
Administrator  items  listed  are  identified 
by  case  docket  number,  name  of  carrier 
and  date  notice  of  Investigation 
mailed 

Opinnns  and  Final  Orders  of  the  FHWA  in 
Regard    to    the    Regulation    of    Toll 
Bndges:   1968-1984  listing  of  opinnns 
and  final  orders  regarding  regulation  of 
toll  bridges  issued  by  the  Federal  High- 
way Administi'ator,  which  kjentifies  the 
case  and  the  date  issued 
Index  of  Selected  Records,  July  1967  to 
June  1989.   Index  either  contains  the 
folkjwing  information  or  indicates  where 
the  publK  may  obtain  information,  deci 
siora,  statements  of  the  general  course' 
and   mettvxJ   by   which   functions   are 
channeled  and  determined;  a  description 
of  ttte  central  and  fiekj  offices;  rules  a 
procedure,  descriptions  of  forms;  sut» 
stantive  rules  and  statements  of  genera 
policy  and  interpretations  adopted  b) 
the  agency;  and  e^  amendment,  revi 
sran,  or  repeal  of  the  foregoing;  fina 
adjudications  of  cases;   statements  o 
policy  and  Interpretations  wfiich 
been  adopted  by  the  agency  and 
not  published  in  the  Federal  Registoi 
arKl  administrative  staff  manuals  and  M 
structions  to  staff  that  affect  a  memba 
of  the  publK  for  the  Departmental  Ot 
flees.  Internal  Revenue  Service,  Unitw 
States  Customs  Service,  United  Statai 
Secret  Service,  Bureau  of  Alcohol,  To 
bacco  and  Firearms,  Bureau  of  Engrav 
ing  and  Printing,  Financial  Managemer 
Service,  United  States  Mint,  Bureau  o 
the  Public  Debt,  Office  of  the  Comptiol 
ler  of  tiw  Currency.  United  States  Sav 
ings  Bond  Division,   Federal   Law   En 
forcement  Training  Center,  Office  of  th< 
Assistant  Secretary  for  Tax  Policy. 
ATBCB    Freedom   of    Information    Index 
June    1978   through    November    1962 
Final  decisions  made  in  adjudication  c 
cases   concerning    alleged    noncompU 
ance  to  the  Architectural  Barriers  Act  a 
1968;  and  a  record  of  the  final  votes  a 
each  member  of  Vhe  Board  in  ever) 
Board  proceeding.   ATBCB  annual  raf 
ports;  pamphlets  descnbing  the  ATBCB 
how  to  file  complaints,  and  resouro  i 
guides  to  literature  In  tfie  area  of  creal ' 
irtg  an  accessible  environment 
Index  of  Additions  and  Deletiorts  to  thii 
Procurement  List:  (a)  Procurement  Litf 
1990  incorporates  alt  additions  and  del» 
ttons  through  November  3,   1989;   (If 
Current  index  November  1989-Decen 
ber  1991. 


FOIA  Program  Officer,  FHWA.  400  Sev- 
enth Street,  SW.,  Washington,  DC 
20590.  No  charge 


FOIA  Program  Officer.  FHWA,  400  Sev- 
enth Street,  SW..  Washington,  DC 
20590.  No  charge 


FOIA  Program  Officer,  FHWA,  400  Sev- 
enth Street,  SW.,  Washington,  DC 
20590.  No  charge 


Library,  Room  S010-MT,  Department  of 
the  Treasury,  Washington,  DC  20220, 
Reproduced  upon  request;  fees  charged 
per  page  copied  in  accordance  with  fee 
schedule  at  31  CFR.1.6.  Make  checks 
payable  to  Treasury  of  the  United  States 


FOIA  Program 
enth  Street 
20590 


Officer,  FHWA,  400  Sev- 
SW..    Washington.    DC 


FOIA  Program 
enth  Street 
20590 


FOIA  Program 
enth  Street 
20590 


Depaitment 


Treasury 
Main  Treasu^ 
vania  Ave.,  NW 


Freedom  of  Information  Officer,  ATBCB, 
Rm.  1010,  330  C  St,  SW.,- Washington, 
DC  20202.  Reproduced  i^n  request 
Twenty  cents  per  page,  per  copy.  Make 
checks  payable  to  the  Department  of 
Education 

PubKc  Information  Office,  ATBCB,  Rm. 
1010,  330  C  St,  SW.  Washington,  DC 
20202.  No  charge 


Order  from:  Executive  Director,  Committee 
for  Purchase  From  the  Blind  and  Other 
Severely  Handtoapped,  Oystal  Square 
Buikling  No.  5,  1755  Jefferson  Davis 
Highway.  Suite  1107,  Arlington,.  VA 
22202-3509.  Price:  Ten  cents  per  page, 
per  copy.  Make  checks  payable  to: 
Treasurer  of  the  United  States 


Freedom  of 
Rm.  1010, 
DC 

Phone:  202-2 


Publw   Informftion 

1010,  330 

20202 
Telephone:  20^-245-1591 
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Agency  and  subagency  name 


CommodHy    Futures    Trading 
Commission 


Officer,  FHWA,  400  Sev- 
SW.,    Washington,    DC 


Officer,  FHWA,  400  Sev- 
SW.,    Washington,    DC 


General  Servtees  Administra- 
tion (GSA) 


Library,  Room  5010, 
BkJg.,  15th  and  Pennsyl- 
,  Washington.  DC  20220 


International  Boundary  and 
Water  Commission,  United 
States  and  Mexk»,  U.S. 
Section 


ifonnation  Officer,  ATBCB, 
qso  C  St,  SW.,  Washington, 

24b-1591 


Office.   ATBCB,   Rm. 
St.  SW..  Washington.  DC 


Committee  fol  Purchase  From  the  Blind 
and  Other  S  everely  Handicapped.^  Atterv 
tion:  Freedc  n  of  Informatton  Officer 


Index  title:  period  covered,  brief 
description  of  contents 


Index  of  final  Commissnn  opinions,  includ- 
ing concurring  and  dissenting  opinnns, 
and  orders  in  the  adjudication  of  cases. 
April  21.  1975  to  date.  (This  index  con- 
sists of  separate  chronological  listings  of 
final  Commission  opinions  and  orders  in 
enforcemem  cases  and  reparations  pro- 
ceedings before  the  Commisston) 

Index  of  statements  of  policy  and  interpre- 
tations adopted  by  the  Commission  and 
not  published  in  the  Federal  Register. 
April  21,  1975  to  date 

Index  of  Commission  administrative  manu- 
als and  instiuctions  to  staff  that  affect  a 
member  of  the  publk:.  April  21.  1975  to 
date.  (Commission  instructions  no  longer 
in  use  are  not  included  in  this  index) 

GSA  Freedom  of  Inforntation  index;  July  4, 
iaS7  through  June  30,  1984.  Category 
A  Information  whtoh  is  final  opmions, 
indudkig  concuning  and  dissenting  opin-. 
ioM  and  orders,  made  in  the  ac^udica- 
tton  of  caaes.  Category  B  infonnation 
which  is  those  statements  of  policy  and 
interpretations  which  have  been  adopted 
by  GSA  and  are  not  published  in  the 
FECJERAL  REGISTER.  Category  C  Infor- 
mation which  is  administrattve  staff 
manuals  and  instructions  to  staff  that 
affect  members  of  the  public 


Brochure:  Amiatad  Dam  and  Resenroir 


Brochure:  Falcon  Dam  and  Power  Plant 


Water  Bulletins:  Containing  data  for  1  year 
covering  flow  of  Rk>  Grande  and  ralated/H 
data  from  Elephant  Butte,  NM.  to  Gulf  of* 
Mexico,  re  storage  in  m^or  reservoirs, 
diversions,  suspended  sHt,  chemical 
analyses,  sanitary  aspects  of  water  qual- 
ity, meteorologk:  data,  and  irrigated 
areas-for  years  1931  through  1960 

Water  Bulletins:  Containing  data  for  1  year 
covering  flow  of  Cok)rado  River  and 
other  Western  Boundary  streams,  and 
related  data  (including  Tijuana,  Santa 
Coiz,  and  San  Pedro  Rivers,  and 
Whitewater  Draw)  for  years  1960 
through  1980 

Color  prim  map  -  Lower  Rio  Grande 
Valley  United  States  and  Mexico 


Order  from;  price;  make  checks  payaMa 


Office  of  the  Secretariat  Commodtty  Fu- 
hjres  Trading  Conwniasion.  2033  K 
Street,  NW.,  Washington.  DC  20561 

Price:  10  cents  per  page 


GSA.  Fnsedom  of  Information  Omcer 
(ATBAR).  Washington.  DC  20405.  Price: 
$4.76.  Make  checks  payable  to:  General 
Senrices  Administration 


Project  Engineer.  U.S.  Section.  IBWC. 
Route  2.  Box  37.  Highway  90  West  Del 
Rto,  TX  78840.  r4o  charge 

Resenrairs  Manager,  U.S.  Section,  IBWC, 
P.O.  Box  1,  Fateon  Village,  TX  78545. 
No  charge 

Division  Engineer,  Hydrographic  Diviaion, 
U.S.  Section,  IBWC.  4171  North  Mesa. 
Suite  C-310.  El  Paso.  TX  79902.  Price: 
$4.50  per  bulletin  (data  lor  1  year).  Pay- 
able to:  International  Bouridary  and 
Water  Commission,  U.S.  Section 
s 

Division'  Engineer,  Hydrographic  Oivlaton. 
U.S.  Section,  IBWC,  4171  North  Meaa. 
Suite  C-310,  El  Paso.  TX  79902.  Price: 
S5.50  per  bulletin  (data  for  1  year).  Pay- 
able to:  International  Boundary  and 
Water  Commission.  U.S.  Section 

Diviswn  Engineer.  Projects  Division.  U.S  ' 
Section.  IBWC.  4171  North  Mesa,  Suite 
C-310,  El  Paso,  TX  79902.  Prices: 
14>xa6>  S4.00  per  map;  I0>x28> 
$3.00  per  map.  Payable  to:  International 
Boundary  and  Water  Commission,  U.S. 
Section 


For  Inspection,  copyirtg,  or 
information  contact 


Office  of  the  Secretariat  CommodMy  Fu- 
tures Trading  Commisaton,  2033  K 
Street,  NW.,  WasNnglon,  DC  20561 

Telephone  202  254-6314 


GSA  Central  Oflloa  Ubrary  and  ffw  biai- 

in 


Central  Onioe  Ubrary.  mh  ft  F  Sis..  NW.. 

Rm.  1033.  Washington.  DC  20405 
BusinMS  Swv4o9  CcntvK 
fOallonal  d^llal  Region: 
7lh  ft  D  Sia..  SW..  Waahington.  DC  20407 
Region  1 :  John  W.  McCormack  Poet  Oflloa 

and  Coufttwuaa.  Boeion.  Maaa.  02106 
Region  2: 26  Federal  Plaza.  Htm  York,  NY 

10276 
Region  3:  9lh  &  *tmkn  Sis..  Phladslphla. 

PA.  19107 
Region  4:  Rk:hard  B.  Rusaal  BUg..  75 

Spring  St.  AOanla.  GA  30303 
Region  5:  230  Sa  Daaitem  St.  CMcago. 

11.60604 
Regton  6:  BOO  Eaat  Banntsier  Rd..  Kansas 

CHy,  M0  640I 
Region  7:  619  Taylor  St.  Ft  Wortti.  TX 

76102 
Region  6:  Bulding  41,  Denver  Fedsfal 

Cenlsr.  Oanver,  GO  60225 
Regton  0:  525  Market  St.  San  Frandaoa 

CA  94105 
Regton   10:   GSA  Cenlar.   Auburn.  WA 

96002 
Project    Engineer,    U.S.    Section,    IBWC. 

Route  2.  Box  37.  Highway  90  Weat  Osl 

RiaTX  78840 

Reservoirs  Manager.  U.S.  Section.  IBWC. 
P.O.  Box  1.  Falcon  Vilsoe.  TX  78545 

Division  Engineer.  Hydrographic  Diviatoa 
U.S.  Section,  IBWC,  4171  Nortti 
SuHe  C-310,  El  Paao,  TX  79902 


Division  Engineer.  Hydrographic  Olviaton, 
U.S.  Section,  IBWC,  4171  Nortl 
Suite  C-310,  El  Paao,  TX  79902 


Division  Engineer,  Projects  Division,  U.S. 
Section,  IBWC,  4171  North  Meea,  SuHe 
C-910.  El  Paaa  TX  79902 
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National  Archives  and 
Records  Administration 
(NARA) 


Natioaal  Science  Foundation 
(NSF) 


Index  title:  period  covered,  brief 
description  of  contents 


152 


UM! 


Annual  Report  Operation  of  Rio  Grande 
Dams  and  Reservoirs.  This  report  pro- 
vides data  concerT«ng  the  operation  of 
the  international  dams  and  reservoirs 
constfucted  by  the  Governments  of  ttie 
United  States  and  Mexico  on  the  reach 
of  the  Rio  Grande  wfiich  forms  the 
boundary  between  the  two  countries 

Color  print  map:  El  Paso  Rio  Grande 
Projects,  Canalization  and  Rectification 
Projects 


Brochure:  Joint  Projects  of  the  United 
States  and  Mexico  through  the  Interna- 
tional Boundary  and  Water  Commission 


NARA  FOIA  Index  lists  the  following  mate- 
rials which  have  been  adopted  by  NARA 
since  April  1,  19B5,  and  which  are  not 
published  in  the  Federal  Register  NARA 
final  opinions  and  orders,  statennents  of 
policy  and  interpretations,  and  adminis- 
trative staff  manuals  and  instructions  to 
staff  that  affect  a  member  of  the  public 


Reviewer  panelist  alphabetical  listing  con- 
tains name.  State,  and  institution  of  indi- 
viduals wt)o  have  reviewed  proposals  for 
the  National  Science  Foundation  for  the 
previously  completed  fiscal  year 

Numerical  index  of  the  following  NSF 
agency-wide  issuances  and  Important 
Notices  in  effect  as  of  January  24,  1986: 
(1)  Office  of  the  Director  Staff  Memoran- 
da (O/D's):  (2)  NSF  Bulletins;  (3)  NSF 
Manuals/Circulars:  (4)  NSF  Handbooks; 
and  (5)  NSF  Important  Notices.  O/D's 
are  used  by  the  NSF  Director  and 
Deputy  Director  to  communicate  Infor- 
mation to  ttw  staff.  O/D's  also  may  be 
usM  to  convey  short-term  policy  state- 
ments or  the  initial  statement  of  long- 
term  policy.  NSF  Bulletins  transmit  ap- 
proved changes  to  policy  and  convey 
administrative  or  "housekeeping"  infor- 
mation. Significant  NSF  polwy  and  pro- 
cedure are  tocated  in  NSF  Manuals. 
NSF  Circulars  (historically  used  to  com- 
munnate  policies  and  procedures  of  a 
continuing  nature)  are  being  converted 
to  Manuals  and  will  be  discontinued. 
Handbooks,  less  formal  than  Manuals. 
provMe  compendia  of  information  coiv 
ceming  NSF  programs,  i.e.,  ttiey  do  not 
establish  NSF  poiwy.  Important  Notices 
are  the  Director's  primary  means  of 
communicating  with  organizations  re- 
ceiving or  eligible  for  NSF  support  Im- 
portant Notices  are  issued  over  the  Di- 
rector's signature  and  convey  informa- 
tion on  NSF  policies  and  procedures  or 
other  subjects  determined  to  be  of  inter- 
est to  the  academic  community  arxf  to 
other  selected  audiences. 

Index  of  NSF  regulatk>ns  promulgated  in 
the  Code  of  Federal  Regulations  under 
Title  48,  Public  Contracts  and  Property 
Management;  and  Title  45,  Public  Wet 
fare.  A  listing,  by  subject  title,  of  current 
Foundation  regulations  with  a  brief  de- 
scrlptnn  of  the  content  of  each 


Order  from;  price;  make  checks  payable 
to- 


Division  Engineer,  Hydrographic  Division, 
U.S.  Section,  IBWC,  4171  North  Mesa, 
Suite  C-310,  El  Paso.  TX  79902.  No 
charge 


Division  Engineer.  Projects  Divisnn,  U.S. 
Sectk>n.  IBWC.  4171  North  Mesa,  Suite 
C-310,  El  Paso,  TX  79902.  Price:  $10.00 
per  map.  Payable  to  Intematnnal 
Boundary  and  Water  Commission,  U.S. 
Section 

Sectkxi  Secreatry,  U.S.  Sec..  IBWC.  4171 
North  Mesa.  Suite  C-310,  El  Paso.  TX 
79902.  Price:  S6.00  per  brochure.  Pay- 
able to  International  Boundary  and 
Water  Commission,  U.S.  Section 

Program  Polk^  and  Evahjatkxi  Division. 
Natkmal  Arehives  (NAA).  Washington. 
DC2040a 


/ 


\ 


Office  of  the  Gi  neral 
1800    G    St 
20SS0 
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For  inspectio  i.  copying,  or  additional 
info)  "na^an  contact 


Engine  K, 


Divisk)n 
U.S.  Sectnn, 
Suite  C-310, 


Hydrographic  Divisran. 
IBWC.  4171  North  Mesa, 
^1  Paso.  TX  7^2 


Division  Engine  k, 

Section,  IBW$, 
C-310,  El  Pasb, 


Section 
4171  North 
TX  79902 


Secret  iry, 

Vssa. 


Program  Policy 
Room  409, 
8th  and  Pennsylvania 
ington.  DC. 
chives  (NAA) 
202/523-321' 


and  Evahiation  Division, 
llatkMial  Archives  Buikling, 
Ave..  NW..  Wash- 
address:  National  Ar- 
Washington.  DC  20408. 


Miiflngi 


NSF  Library, 
Washington, 


R(om 


IC 


Agency  and  subagency  name 


Projects  Diviston,  U.S. 
4171  North  Mesa,  Suite 
TX  79902 


U.S.   SectkX),   IBWC. 
Suite  C-310.  El  Paao, 


245,  1800  G  St.  NW„ 
20550 


Office  of  Personnel  Manage- 
ment 


Pennsylvania   Avenue   Devel- 
.    opment  Corporation 


Pension     Benefit     Guaranty 
Corporation,  Legal  Depart- 


Counsel,  Room  501, 
NW..    Washington.    DC 


Pension  Benefit  Guaranty 
Corporation,  Corporate  Ad- 
ministrative Planning  De- 
partment 


Pension  Benefit  Guaranty 
Corporation,  Insurance  Op- 
erations Department 


Index  title:  period  covered,  brief 
description  of  contents 


Order  from;  price;  make  checks  payable ' 
to— 


For  inspection, 


Gopymg,  or 
information  contact 
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Publications  of  the  National  Science  Foun- 
dation. An  Index  by  topical  classificatton, 
as  of  April  1986,  of  cun-ent  NSF  publica- 
ttons  issued  and  availat>le  to  the  public. 
Listing  include  annual  reports,  specific 
program  announcements,  and  bro- 
chures, science  resources  studies  pam- 
phlets, special  studies  put>ik»tions,  and 
NSF  periodicals.  In  addition  to  Titles, 
provkles  NSF  publication  numbers  and 
copy  prices.  (NSF  Publteation  86-18) 

NSF  Guide  to  Programs,  A  composite  list- 
ing of  summary  information  about  NSF 
support  programs,  as  of  October  1985. 
Provkles  general  gukiance  and  informa- 
tk>n  descrit>ing  the  principal  characteris- 
tics and  basic  purposes  of  each  a( 
eligit>ility  requirements;  closing  dati 
(where  applicable);  and  the  address 
where  more  detailed  infomiation  or  ap- 

,  pitoations  may  be  obtained.  (NSF  Publi- 
cation 85-40) 

NSF  Grant  Policy  Manual.  A  compendium 
of  basic  NSF  grant  policies  and  proce- 
dures for  use  by  the  grantee  community 
and  NSF  Staff.  The  Manual  implements 
0MB  Circular  No.  A-1 10,  which  is  direct- 
ed toward  standardizing  and  simplifying 
the  various  accountability  and  repo(1ir>g 
requirements  anKXing  Federal  granting 
agencies.  (NSF  Publication  77-47) 

Handbook  of  Publicatnns,  Periodicals,  and 
FPM  Issuances,  OPM-AG-PSD-01 .  As  of 
December  1991.  A  listing  of  publtea- 
tions,  periodicals,  and  FPM  Issuances 
arranged  in  alphabetical  order  by  title 
within  each  0PM  issuing  organization. 
This  handtiook  contains  some  informa- 
tion formerly  published  in  the  Index  to 
Information  (no  longer  published). 

PADC  Freedom  of  Informaton  Act  (FOIA) 
Index;  this  index  contains  numeric  and 
subject  listings  of  PADC  poltoy  state- 
ments; public  improvement  policies;  de- 
velopment guklelines:  final  opinions  and 
cases  interpreting  PADC  enabling  legis- 
lation; and  internal  policies,  gukJelines 
and  administrative  procedures.  Contains 
records  originated  since  October  27, 
1972,  to  date.  The  index  is  updated 
semi-annually  (March  and  September). 

Index  to  Pension  Benefit  buaranty  Corp. 
Opinion  Manual;  Sept.  2,  1974  to 
present  interpretive  letters  addressing 
the  provisions  of  Title  IV  of  the  Employ- 
ee Retiremem  Income  Security  Act 
(ERISA)  plan  termination  insurance  pro- 
gram 

Index  to  Pension  Benefit  Guaranty  Corp. 
Operating  Pqiicy  Manual;  Oct.  1,  1984, 
to  present  rantains  basic  policy  state- 
ments used  by  the  PBGC  staff  in  admin- 
istering Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  (ERISA)  plan 
termination  insurance  program 

Index  to  Pension  Benefit  Guaranty  Corp. 
OPO  Operations  Manual;  Part  1  from 
Sept.  2,.  1974,  to  Oct  1,  1984,  and 
additional  Parts  as  adopted;  contains 
basic  policies  and  procedures  used  by 
Insurance  Operations  Department  staff 
in  administering  Title  IV  of  tfte  Employee 
Retirement  Income  Security  Act  (ERISA) 
plan  termination  insurance  program 
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NSF  Forms  and'  Publications  Section. 
Room  232,  1800  G  St,  NW.,  WaMng- 
ton,  DC  20550.  One  copy  only  (free) 


NSF  Fonns  and  PubKcations  Section. 
Room  232.  1800  G  St,  NW.,  Wasttiiv 
ton,  DC  20550.  One  copy  gratis;  or  Su- 
perindendent  of  Documents,  U.S.  Gov- 
ernment Printing  Office,  Washington,  DC 
20402.  Stock  No.  038-000-00458-1.  UnK 
prlMS5.00 


Superindendent  of  Documents.  U.S.  (3ov- 
emment  Printing  Office.  Washington,  DC 
20402.  Stock  No.  038-000-81001-4.  UnK 
Price  $13.00 


Publishing  Management  Branch,  Office  of 
Personnel  Management  Room  B464. 
1900  E  St  NW,  Washington,  IX;  20415- 
0001. 


PADC,  Freedom  of  Information  Officer, 
Suite  1220  North,  1331  Pennsylvania 
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Winery  address  for  labeling,  29913 

Animal  and  Plant  Health  Inspection  Service 

RUI^ 

Plant-regulated  quarantine,  domestic 

Witchweed,  29889 
NOTICES 

Veterinary  biological  products;  production  and 
establishment  licenses.  29935 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Microelectronics  &  Computer  Technology  Corp.,  29976 
Portland  Cement  Association,  29977 

Arts  and  Humanities,  National  Foundation 

See  Nationd  Foundation  on  the  Arts  and  the  HumaniUes 
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loan  programs;  directory  of  designated  low  income 
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See  Fiscal  Service 

Hscal  Service 

NOTICES 

Surety  companies  acceptable  on  Fed4ral  bonds;  annual  list. 
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Human  drugs: 
Export  appUcations —  ^ 
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Prolixin  (fluphenazine)  enanthate 
Patent  extension:  regulatory  review 
determinations — 
Nuromax.  29964 
Memorandums  of  understanding: 
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adjustment.  29937 
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29962 


Health  and  Human  Services 
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statements  of  interest  29967 
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Public  and  Indian  housing: 
Drug  elimination  program,  30176 
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Shop  towels  from  Bangladesh,  29941 
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Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 

Tank  car  allowance  system;  valuation  standard  revision. 
29975 
Railroad  services  abandonment: 
Southern  Pacific  Transportation  Co.,  29976 

Justice  Department 

See  also  Antitrust  Division 

PROPOSED  RULES 

Child  Protection  Restoration  and  Penalties  Enhancement 
.      Act  of  1990;  record-keeping  provisions,  29914 

NOTICES 
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Mattiace  Industries.  Inc.,  et  al.  29977 
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Land  Management  Bureau 
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Minerals  manaeement: 
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Mid-1987  to  mid-1992,  29975 
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National  Foundation  on  the  Arts  and  the  Humanities 
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Fishery  conservation  and  management 

Atlantic  swordfish 
Correction,  29905 
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Mid-Atlantic  Fishery  Management  Cotmcil.  29948 
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National  Science  Foundation 
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Licensing  Support  System  Advisory  Review  Panel  29982 
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Social  Security  Administration 

NOTICES 

Social  security;  foreign  insurance  or  pension  system: 
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put)lished  under  SO  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
weekl 


,  DEPARTMENT  OF  AQRICULTURE 

Animal  and  Plant  Health  Inspection 
Servica 

7CFRPart301 
[Qocktt  No.  •1-063) 

WItchwaad  Ragulatad  Area* 

aqincy:  Animal  and  Plant  Health 
^pspection  Service,  USDA. 
action:  Interim  rule. 


summary:  We  are  amending  the  Bst  of 
suppressive  areas  under  the  witchweed 
quarantine  and  regulations  by  adding 
and  deleting  areas  in  North  Carohna 
and  South  Carolina.  These  changes 
affect  11  counties  in  North  Carolina  and 
3  counties  in  South  Carolina.  These 
actions  are  necessary  in  order  to  impose 
certain  restrictions  on  the  interstate 
movement  of  regulated  articles  to 
prevent  the  artificial  spread  (rf 
witchweed  and  to  delete  unnecessary 
restrictions  on  the  interstate  movement 
of  regulated  articles. 
DATES:  Interim  rule  effective  July  1,  iggi. 
Consideration  will  be  given  only  to 
comments  received  on  or  before  August 
30. 1991. 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD.  APHIS.  USDA.  Room  804.  Federal 
Building.  650S  Belcrest  Road, 
Hyatttville.  MD  20782.  Mease  state  that 
your  comments  refer  to  Docket  Number 
91-083.  Comments  may  be  inspected  at 
USDA,  Room  1141.  South  Building.  14th 
and  Independence  Avenue.  SW.. 
Washingtm.  DC,  between  8  a  jn.  and 
4:30  pjn.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHBI  INFORMATION  CONTACT: 
Mr.  Thomas  G.  Flanigan,  Operations  « 
Officer.  Domestic  and  Emeigency 
OperaUons.  PPQ.  APIflS.  USDA.  Room 


648,  Federal  Buildfa^  6506  Belcreat 
Road,  Hyattsville,  MD  20782,  (301)  43fr- 
8247. 

SUFPLBMENTARV  NtFORMUTlON: 


Background 

Witchweed  is  a  parasitic  plant  that 
causes  degeneration  of  com,  sorghum, 
and  other  grassy  crops.  It  has  been 
found  in  the  United  States  only  in  parts 
of  North  Cardina  and  South  Carolina. 

The  witchweed  quarantine  and 
regulations  (cmitained  in  7  CFR  301 JX)  et 
seq.,  and  referred  to  below  as  the 
regulations]  quarantine  the  States  of 
North  Carolina  and  South  Carolina  and 
restrict  the  interstate  movement  of 
certain  witchweed  hosts  from  regulated 
areas  in  the  quarantined  States  for  the 
•purpose  of  preventing  the  artificial 
spread  of  witchweed. 

Regulated  areas  fat  witchweed  are 
4e8i^ated  as  either  suppressive  areas 
or  generally  infested  areas..  Restrictions 
are  imposed  on  the  interstate  movement 
of  regulated  articles  from  both  types  of 
areas  in  order  to  prevent  the  artificial 
movement  of  witchweed  into 
noninfested  areas.  However,  the 
eradication  of  witchweed  is  undertaken 
as  an  objective  only  in  areas  designated 
as  suppressive  areas.  Currently,  there 
are  no  areas  designated  as  generally 
infested  areas. 

Designation  of  Areas  as  Suppressive 
Areas 

We  are  amending  the  list  of 
suppressive  areas  by  adding  areas  in 
Craven.  Duplin,  Greene.  Pitt,  and  Wayne 
Counties  in  North  Carolina,  and  areas  in 
Berkeley  County  fai  South  Carolina  to 
the  list  of  suppressive  areas  in  1 301.80- 
2a  of  the  regulations. 

The  rule  portion  of  this  document  lists 
the  suppressive  areas  for  eadi  county. 
Nonfarm  areas,  if  any.  are  listed  first; 
farms  are  then  listed  alphabetically. 

Removal  of  Areas  fivm  list  of 
Regulated  Areas 

We  are  afso  amending  the  list  of 
suppressive  areas  by  removing  areas  in 
Columbus,  Craven,  Comberiand,  Duplin. 
Harnett.  Lenoir.  Pender,  Sampson,  and 
Wayne  Counties  in  North  Carolina,  and 
areas  in  Florence  and  Horry  Counties  hi 
South  Carolina  from  1 301.80-2a  of  the 
regulations.  As  a  rekidt  of  this  action, 
there  are  no  longer  any  regulated  areas 
in  Harnett  and  Lenoir  Counties,  North 


Carolina  or  in  Florence  County.  South 
Carolina. 

We  are  taking  this  cation  because  in 
have  determined  that  witchweed  no 
longer  ocouv  in  these  areas  and  thef^  is 
no  longer  a  basis  to  continue  listing 
these  areas  as  suppressive  areas  for  uie 
purpose  of  preventing  the  artificial 
spread  of  witchweed.  Therefore,  we  ^ 
removing  these  areas  from  the  list  of 
suppressive  areas  in  order  to  remove 
unnecessary  restrictions  on  the 
movement  of  articles  designated  as ' 
witchweed  regulated  articles. 

Emergency  Action  ^ 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  a  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  qmnment  Because  of  the 
possibility  that  witchweed  could  be 
spread  artifidally  to  noninfested  areas 
of  the  United  States,  it  is  necessaiy  to 
act  immediately  to  control  its  spread. 
Also,  where  witchweed  no  long^ 
occurs,  immediate  action  is  needed  to 
delete  unnecessary  restrictions  on  the 
interstat»mov(ement  of  regulated 
articles.  > 

Since  prior  notice  and  other  ^blic 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  ooptraiy  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  uztder  5 
U.aC  553  to  make  it  effective  upon 
publication  in  the  Fadaral  Ragielar.  We 
will  consider  comments  received  withbi 
60  days  of  publication  of  this  interim 
rule  in  the  Federal  Register.  After  the 
comment  period  closes,  we  wiD  publish 
another  document  in  the  Federal 
Register,  including  a  discussion  of  any 
comments  we  receive  and  any 
Amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuhig  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
estimated  annual  efiect  on  the  economy 
of  less  than  $100  million:  will  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  wUl  « 
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not  cause  a  signiHcant  adverse  effect  on 
competition,  employment,  investinent. 
productivity,  Innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  a^ects  the  interstate 
movement  of  regulated  articles  from 
.  specified  areas  in  North  Carolina  and 
Soyth  Carolina.  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  approximately  3,449 
small  entities  move  these  articles 
interstate  from  North  Carolina  and 
South  Carolina.  However,  this  action 
affects  only  709  of  these  entities,  by 
removing  699  entities  from  regulation 
and  placing  10  new  entities  tmder 
regulation.  We  have  determined  that  the 
699  deregulated  entities  will  realize 
combined  annual  savings  of 
approximately  $46,800.00  or  an  average 
of  $67  each,  in  regulatory  and  control 
'  costs.  We  estimate  that  the  10  newly 
:  regulated  entities  will  need  to  invest 
approximately  $20  each,  per  year,  in 
order  to  comply  with  our  regulations. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  interim  rule  contains  n'o 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  wiUi 
^ate  and  local  officials.  (See  7  CFR  part 
3915.  subpart  V) 

^st  of  Subjects  in  7  CFR  Part  301 

i 

:  Agricultural  commodities,  Plant  pests, 
rtants  (Agriculture),  Quarantine, 
Transportation,  Witchweed. 

;  Accordingly,  we  are  amending  7  CFR 
I^rt  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 


U.S.C  ISObb.  ISOdd,  ISOee, 
and  164-167;  7  CFR  2.17. 2.S1. 


Authority:; 
ISOff.  161, 16 '. 
and  371.2(c). 

2.  Sectioi  1 301.80-2a  is  revised  to  read 
as  follows: 

§  30lJO-2a   Regulatad  area*;  generally 
Infested  and  suppresive  areas. 

The  civilidivisions  and  parts  of  civil 
divisions  described  below  are 
designated  as  witchweed  regulated 
areas  withi^  the  meaning  of  this 
subpart. 

North  Carolina 

(1)  GeneraiJy  infested  areas.  None. 

(2)  Suppressive  areas. 

Bladen  County.  The  entire  county. 

Columbus  County.  The  part  of  the  county 
lying  north  and  west  of  a  line  that  begins  at  a 
point  where  State  Highway  410  intersects  the 
Bladen-Colu  iibus  County  line,  then  south 
along  this  ro  id  to  its  function  with  U.S. 
Highway  76,  (then  west  along  U.S.  Highway  76 
to  its  junction  with  State  Secondary  Road 
1356,  then  south  along  this  road  to  its  junction 
with  the  North  Carolina-South  Carolina 
border,  wheiie  the  line  ends. 

The  Harmon,  Thelma,  (formerly  the  Lloyd 
Spaulding  fafm)  located  in  the  southeast 
comer  of  thej  junction  of  State  Secondary 
Roads  1726  ind  1713. 

The  Waltas,  Eugene,  farm  located  on  the 
southeast  siife  of  a  farm  road  0.2  mile 
southeast  of jts  intersection  with  State 
Highway  131  at  a  point  opposite  the  junction 
of  this  highwBy  with  State  Secondary  Road 
1539.  I 

Craven  County.  The  Morris.  Gerald  K., 
farm  located  on  the  north  side  of  State 
Secondary  Rbad  1444  and  1.4  miles  northwest 
of  its  junctioe  with  State  Secondary  Road 
1447.  I 

The  Nelsoa.  Joseph,  Estate  located  on  the 
northeast  side  of  State  Secondary  Road  1450 
and  1.2  miles  northeast  of  its  junction  with 
State  Secondary  Road  1454. 

The  Tripp.  Dudley,  farm  located  on  the 
north  side  of  the  State  Secondary  Road  1444 
and  1.1  milei  southwest  of  its  junction  with 
State  Secondary  Road  1440. 

Cumberland  County.  That  area  bounded  by 
a  line  beginning  at  a  point  where  U.S. 
Highway  401  intersects  the  Cumberland-Hoke 
County  line,  then  east  along  this  highway  to 
its  int^^ectien  with  the  Fayetteville  city 
limits,  |then  nuth.  east  and  northeast  along 
these  4ity  limits  to  its  junction  with  U.S. 
Highwjay  301  north,  then  northeast  along  this 
hi^way  to  i|s  junction  with  U.S.  Interstate 
95,  then  northeast  along  this  interstate  to  its 
juncti(|n  witii  U.S.  Highway  13,  then  east  and 
northeast  al0ng  this  highway  to  its 
intersection  ^th  the  Cumberland-Sampson 
County  line,  ^en  southerly  along  this  county 
line  to  its  judction  with  the  Bladen- 
Cumberland  County  line,  then  westerly  along 
this  county  Ikie  to  its  junction  with  the 
CumberlandAobeson  County  line,  then 
northwesterw  along  this  county  tine  to  its 
junction  witf  the  Cumberland-Hoke  County 
line,  then  notthwesterly  along  this  county  line 
to  the  point  af  beginning. 


The  McKeithan 
the  west  side  of  I 
mile  north  of  its  jii 
Secondary  Road  { 


0.7  mile  east  of  iti 
Secondary  Road  | 
The  McLaurin.  | 
west  side  of  U.S. 


The  ContrelL  C  T.,  farm  located  on  the  west 
side  of  State  Sec(  ndary  Road  1400  as  its 
junction  with  Sta  e  Secondary  Road  1401. 

The  Elliott  W.l  I.,  farm  located  on  the  south 
side  of  State  Sec(  ndary  Road  1600  and  as 
mile  east  of  its  ju  iction  with  State  Secondary 
Road  1710. 

The  Gerald.  Ru  us,  farm  located  on  the  east 
side  of  State  Sea  ndary  Road  1818  and  0.5 
mile  north  of  its  i  itersection  with  U.S. 
Highway  13. 

The  Jackson, ).' '.,  farm  located  on  the  west 
side  of  State  Sec(  ndary  Road  1403  and  0.7 
mile  north  of  its  j  mction  with  U,S.  Highway 
401. 

The  Lockamy,  larl,  farm  located  on  the 
west  side  of  U.S.  flighway  301  and  0.3  mile 
south  of  its  juncti  m  with  State  Secondary 
Road  1802. 

The  Lovick,  Eu  lene,  farm  located  on  the 
north  side  of  Stat  t  Secondary  Road  1732  and 
0.9  mile  west  of  i  i  junction  with  U.S. 
Highway  301. 

The  Matthews.'l8iah,  farm  located  on  a 
private  road  off  the  east  side  of  U.S.  Highway 
301  and  0.1  mile  ^rth  of  its  junction  with 
State  Secondary  fload  1722. 

,  Sarah  E..  farm  located  on 
f.S.  Highway  301  and  0.3 
fiction  with  State 
1815. 

The  McLaurin,  pumice,  farm  located  on  the 
north  side  of  Statb  Secondary  Road  1720  and 
I  intersection  with  State 
1719. 

Iwood,  farm  located  on  the 
lighway  301  and  0.2  mile 
north  of  its  juncti|>n  with  State  Secondary 
Road  1828. 

The  McLaurin.  jGeorge,  farm  located  on  the 
north  side  of  Statfc  Secondary  Road  1722  and 
0.4  mile  west  of  iis  junction  with  U.S. 
'Highway  30).      I 

The  McLaurin,  Greg,  farm  located  on  the 
south  side  of  Stat^  Secondary  Road  1722  and 
0.3  mile  west  of  it  t  junction  with  U.S. 
Highway  301. 

The  McLaurin,  McLaurin,  farm  located  on 
the  north  side  of  Itate  Secondary  Road  1722 
and  0.5  mile  west  of  its  junction  with  U.S. 
Highway  301. 

The  McLaurin,  3ctavious,  farm  located  on 
the  north  side  of  I  Itate  Secondary  Road  1722 
and  0.51  mile  wet  t  of  its  junction  with  U.S. 
Highway  301. 

The  McMillan,  k^ander,  farm  located  on  the 
west  side  of  U.S.  -lighway  301  and  0.5  mile 
north  of  its  juncti  m  with  State  Secondary 
Road  1722. 

The  Melvin,  Ed  tli,  farm  located  on  the  east 
side  of  State  Secc  ndary  Road  1600  and  1.7 
miles  north  of  its  ntersection  with  State 
Secondary  Road :  615. 

The  Pruitt  K.D.  farm  located  on  the  west 
side  of  U.S.  Highi  ray  13  and  0.6  mile  i.orth  of 
its  intersection  w  th  State  Secondary  Road 
1818. 

The  Roberts.  C  iristine  Dawson,  farm 
located  on  the  soi  ith  side  of  State  Secondary 
Road  1714  and  0.!  mile  west  of  its  junction 
with  State  Secom  ary  Road  1710. 

The  Shirman,  h  any,  farm  located  on  the 
west  side  of  State  Secondary  Road  1400  and 
ai  mile  south  of  i  :s  junction  with  State 
Secondary  Road :  401. 
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^  The  Smith.  Agnes,  farm  k»cated  on  the 
south  side  of  State  Secondary  Road  1720  and 
oy  mile  east  of  its  intersection  with  State 
Secondary  Road  ITia 

The  Smith.  Larry  Don.  farm  k>cated  on  a 
private  road  olf  the  west  side  of  U.S. 
Highway  301  and  az  mile  sooth  of  its  junction 
with  State  Secondary  Road  1722. 

The  Underwood.  OUve  T..  faim  located  on 
the  east  side  of  State  Secondaiy  Road  1729 
and  0.8  mile  south  of  its  junction  with  State 
Secondary  Road  1722. 

The  Vann,  W.E..  turn  k>cated  on  the 
northeast  side  of  State  Secondary  Road  1819 
at  its  junction  with  Stale  Secondary  Road 
1813. 

Duplin  County.  The  Grand.  Pletro,  farm 
located  0.2  mile  southeast  of  end  of  State 
Secondary  Road  1961. 

The  Hamilton,  John,  fann  located  on  both 
sides  of  State  Secondary  Road  1821  and  1.4 
miles  southeast  of  the  junction  of  this  road 
and  State  Secondary  Road  1822. 

The  Holland.  WilUam.  farm  kicated  on  the 
west  side  of  U.8.  Highway  117  at  the  junction 
of  State  Secondary  Road  1908. 

The  Lee.  Daphne,  farm  located  on  the  south 
side  of  State  Highway  24  and  OJ  mile  east  of 
its  intersection  with  Stale  Secondary  Road 
1737. 

The  Lewis,  Merle  S.,  farm  located  on  both  . 
sides  of  State  Secondary  Road  ISOB  and  .25 
miles  east  of  ite  intersection  with  State 
Secondary  Road  1004. 

The  Mathis,  Sudie,  farm  located  on  the 
southwest  side  of  State  Secondary  Road  1128 
and  O.I  mile  south  of  the  Duplin-Sampson 
County  line. 

The  Miller,  0*Berry.  farm  located  on  the 
nwth  side  of  State  Secondary  Road  ITOa  and 
0.1  east  of  ite  junction  with  Stete  Hi^way  11. 
The  Thomas,  J  Jl..  farm  fecated  on  the  south 
side  of  State  Secondary  Road  1700  and  14 
miles  east  of  the  intersection  of  this  road  and 
State  Secondary  Road  1701. 

The  Tyner,  J.R.,  farm  located  on  the  south 
side  of  U.S.  Highway  2A  and  the  east  side  of 
State  Secondary  Road  1737  at  the  intersection 
of  this  road. 

Greene  County.  The  Applewhite.  Claudia, 
farm  located  on  the  west  side  of  State 
Secondary  Road  1418  and  .2  mile  south  of  ite 
junction  with  North  Carolina  Highway  803. 

The  Cannon.  James  £..  farm  kicated  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.4  mile  soptii  of  ite  junction  with  State 
Highway  903. 

The  Dixon,  Sudie,  farm  h>caled  on  the  west 
side  of  Stale  Secondary  Road  1004  and  a2 
mile  south  of  ite  junction  with  State 
SecondHry  Road  1405. 

The  Dun,  Jo.  Estate  farm  located  1.0  mile 
south  of  Mauiy  on  tiia  northeast  side  of  State 
Secondary  Road  1441  and  A  mile  weal  of  ite 
junction  with  State  Secondary  Road  1413. 
The  Dunn,  Theodore.  Sh  (arm  k)cated  on 
tiie  east  side  of  State  Secondary  Road  1413 
and  in  the  northeast  Junction  with  this  road 
and  State  Secondary  Road  H17. 

The  Edwards.  Joe  B.,  farm  located  on  the 
west  side  of  State  Secondaiy  Road  1413  and 
0.4  mile  north  of  ite  junction  with  Stete 
Secondary  Road  140a 

The  Nethercutt  La%vrenca,  fam  kicalad  on 
the  north  side  of  State  SwiOMkiy  Road  1400 
and  3.0  miles  southeast  of  ite  iunction  with 
U.S.  Highway  13. 


The  Strong,  Eriver.  fam  kicated  on  the  east 
side  of  State  Secondary  Road  1418  and  1.1 
miles  north  of  ite  Jtmctioa  with  State 
Secondary  Road  1418. 

The  Warren,  Franda.  farm  located  on  the 
west  side  of  State  Secondary  Road  1418  and 
0.3  mile  north  of  ite  junction  with  State 
Secondary  Road  141& 

The  Whitaker,  Jii,  fun  located  on  the 
east  side  of  State  Secondaiy  Road  1004  at  ite 
junction  with  State  Secondaiy  Road  1406  and 
0.6  mile  south  of  ite  Junction  with  North 
Carolina  Highway  102. 

The  Williams,  Minnie,  (arm  located  on  the 
north  side  of  State  Secondaiy  Road  1417  and 
0.8  mile  east  of  ite  Junction  with  State 
Secondary  Road  1413. 

Pender  County.  The  Anderson,  Julian  W., 
farm  located  on  both  sides  of  State 
Secondary  Road  1108  and  0l9  aile  northwest 
of  ite  junction  with  Stete  Secondary  Road 
1107. 

The  Bamhill,  Frank,  farm  located  on  the 
south  side  of  State  Hishway  210  and  ai  mile 
of  the  junction  of  this  highway  and  State 
Secondary  Road  ll3a 

The  Batson.  Arthur,  farm  k>cated  on  the 
east  side  of  State  Secondaiy  Road  1411  and 
1.5  miles  eaat  of  Ite  intersection  with  US. 
Highway  117. 

The  Corbett  Farming  Co.  farm  located  on  a 
field  road  1.7  miles  east  of  U.&  Hi^^way  117 
and  0.3  mile  sooth  of  ite  interaection  with 
Stete  Secondaiy  Road  1411. 

The  Dees,  Betty,  farm  located  OJ  mile  east 
of  State  Secondary  Road  1411  and  1 J  miles 
east  of  ite  intersection  with  U.8.  Hidiway 
117, 

The  FenseL  FJ>.,  farm  located  on  the  north 
side  of  State  Seooodaiy  Road  1103  and  0.6 
mile  west  of  ite  Janetion  with  State 
Secondaiy  Road  1133. 

The  Flynn,  h.Sn  fann  k>cated  on  the  north 
side  of  State  Secoadaiy  Road  110*  at  ite 
junction  with  State  Saoondary  Road  1107. 

The  Hardie,  Gaoits,  fane  located  on  the 
north  side  of  a  Raid  road  04  mile  east  of 
State  Secondary  Road  110«  and  0,2  oiile 
northeast  of  ite  tatarsectioa  with  Lyon  Canal 

TiM  Henry,  Mary  B„  fam  kwated  0.1  mile 
south  of  State  Secondary  Road  1130  and  0.2 
mile  east  of  ite  inteftoctkiB  with  dM  Pende^ 
Bladen  County  hne. 

The  Hicka,  Carol,  lam  located  on  the  south 
Bide  of  State  Highway  UO  and  04  mile  eaat  of 
ite  intersection  %vith  U.a  Highway  117. 

The  Kea.  Nora,  lam  h>eated  0.1  mile  west 
of  the  west  end  of  State  Secondary  Road 
1108. 

The  Keith.  FJR.,  fsm  located  on  botii  sides 
of  State  Secondary  Road  1130  and  a7  mile 
west  of  the  junction  of  Uiis  road  and  State 
Highway  2ia 

The  Kdth.  Jamas  R..  fam  k>cated  oo  a  field 
road  OJ  mile  Dorthaaat  of  State  Secondary 
Road  1104  and  IJO  mile  oorthwast  of  ite 
junction  with  State  Saoondary  RomI  1107. 

The  Lanier.  Admah.  (am  located  on  Ike 
southeast  side  of  State  Secondary  Road  1411 
and  1.4  miles  east  of  ite  intersection  with  U.8. 
Highway  117. 

The  Larkins.  CB..  fam  kicalad  on  the 
southurast  skla  of  State  Seooodaiy  Road  1102 
and  OJ  mile  aottlhoost  with  the  taKler- 
Bladea  County  Una. 

The  Larkiaa.  Maggie,  estate  located  on  the 
northeast  side  of  State  Secondary  Road  1102 


and  OJ  mile  southeast  akmg  this  road  to  ite 
intersection  with  the  Pender-Bladea  Cowily 
line. 

The  Malloy.  Pete.  N&  1  fam  kwated  on 
both  sides  of  State  ffighway  210  and  the  east 
side  of  State  Secondary  Road  1588. 

The  MaUoy.  Pate,  Na  2  (am  k>cated4in 
both  sides  of  Slate  Highway  210  and  1 J  nilea 
east  of  die  interaection  of  this  highway  and 
U.S.  Highway  117. 

The  Manuel.  George,  fam  kicated  ai  aUle 
sottdi  of  State  Highway  210  and  02  mile  west 
of  ite  junction  widi  State  Secondaiy  Road 
1108. 

The  Marshall,  Crawford,  fam  kwaled  on 
the  norih  side  of  Stale  Secondary  Rand  1103 
and  0.6  mile  wmI  of  ite  junction  wflh  State 
Secondary  Road  1133. 

The  MarshaU.  Mihria  fam  kicated  on  die 
north  side  of  State  Secondary  Road  1109  and 
0.6  mile  east  of  die  soudieni  junction  of  dite 
road  and  State  Secondary  Road  1101 

The  Nixon,  Rosa,  (am  kicated  on  bodi 
sides  of  Stete  Highway  no  and  on  dw  west 
side  of  Sta  te  Secondary  Road  1888. 

The  Taylor,  BiU,  fare  located  on  die  west 
side  of  State  Secondary  Road  1104  and  24 
miles  south  of  die  northernmost  intersection 
of  this  road  with  State  Secondary  Road  1103. 

The  Terrell,  Nancy,  fam  located  on  a  (Md 
road  24  miles  east  of  U.&  Hl^Way  117  and 
0.3  mile  soudi  of  ite  intersection  widi  State 
Secondary  Road  1411. 

The  Williams,  Leroy,  fam  located  on  die 
south  side  of  State  Secondary  Road  1600  and 
at  the  south  end  of  State  Secondary  Road 

Pitt  County.  The  Cannon,  Bruce,  Una 
located  on  die  west  side  of  State  Seooodaiy 
Road  1018  and  04  mile  north  of  ite  Juaction 
widi  State  Secondary  Road  1817. 

The  Couch,  Rudi,  farm  located  on  die  east 
side  of  State  Secondaiy  Road  1818  and  04 
mile  north  of  ite  junction  wtdi  Stete 
Secondary  Road  1817. 

The  Hodges.  MJL  fam  kicated  1.1  miles 
north  of  Grifton  on  dw  east  shie  of  State 
Secondary  Road  1807  and  1.1  miles  north  of 
its  junction  wi\h  North  Carolina  Highway  118. 

The  Nobles,  Barbara,  fam  located  on  die 
west  side  of  State  Secondaiy  Road  1818  and 
0.1  mile  soudi  of  ite  Junction  wldi  State 
Secondary  Road  1818. 

Robeson  County.  The  entire  county. 

Sampson  County.  That  araa  boaeded  by  a 
line  beginning  at  ^poim  where  State 
Secondaiy  Road  1827  Intersecte  die  Sampson- 
Duplin  County  line,  then  soudier^  and 
easteriy  along  this  county  line  to  ite  Junction  * 
with  the  Sampson-Pender  County  line,  then 
southwesterly  along  diis  county  Una  to  its 
Junction  with  die  Sampaon-BIadan  County 
line,  dien  northwesterly  akmg  diis  county  lino 
to  its  junction  wldi  die  Sampaon-Cumberiand 
Coun^  line,  then  northwester^,  north,  and 
northeast  along  diis  ooonty  line  to  ite  Junction 
widi  the  Sampson-Harnett  County  hne,  than 
easterly  along  diis  county  line  to  ite  Junction 
widi  die  Sampson-Johnston  County  line,  then 
southeast  along  this  county  linpo  ite 
intersection  widi  State  Hi^way  242,  dwo 
soudi  along  dite  highway  to  ite  Junctioe  with 
U.&  Highway  421,  dwn  soudiaast  along  diis 
highway  to  ite  intersection  widi  US.  H^kway 
13,  then  east  along  diis  highway  to  its 
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iunction  with  State  Secondary  Road  1845, 
then  east  along  this  road  to  its  intersection 
with  U.S.  Highway  701.  then  south  along  this 
highway  to  its  junction  with  State  Highway 
403,  then  east  along  this  highway  to  its 
junction  with  State  Secondary  Road  1919, 
then  east  along  this  road  to  its  intersection 
with  State  Secondary  Road  1909.  then 
southerly  along  this  road  to  its  junction  with 
State  Secondary  Road  1004.  then  southerly 
along  this  road  to  its  junction  with  State 
Secondary  Road  1911.  then  southerly  along 
this  road  to  its  junction  with  State  Siecondary 
Road  1927,  then  southerly  along  this  road  to 
the  point  of  beginning. 

The  Jackson.  Tony,  farm  located  on  the 
northwest  side  of  the  intersection  of  State 
Secondary  Roads  1740  and  1742. 

The  Weeks,  Glenn,  farm  located  on  the 
south  side  of  State  Secondary  Road  1737  and 
1.1  mile  east  of  U.S.  Highway  701. 

Wayne  County.  The  Daniels,  Riley,  farm 
located  on  the  east  side  of  State  Secondary 
Road  1915, 0.1  mile  south  of  the  junction  of 
this  road  and  State  Secondary  Road  1120. 

The  Georgia-Pacific  Corp.  farm  located  on  ■ 
the  north  side  of  State  Secondary  Road  2010 
at  thejunction  of  this  road  and  State 
Secondary  Road  1938. 

The  Greenfield,  Charlie,  farm  located  on 
both  sides  of  State  Secondary  Road  1915  and 
0.2  mile  north  of  the  junction  of  this  road  and 
State  Secondary  Road  1914. 

The  Greenfield,  Mattie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1914, 0.9 
mile  east  of  the  junction  of  this  road  and 
State  Secondary  Road  1915. 

The  Greenfield.  William.  No.  1.  farm 
located  4  miles  west  of  the  Seven  Springs  on 
State  Secondary  Road  1744. 0.2  mile  west  of 
the  junction  of  this  road  and  State  Secondary 
Road  1913. 

The  Humphrey,  Josephine,  farm  located  on 
the  east  side  of  State  Secondary  Road  1932 
and  0.2  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  McClenny,  George  A.,  No.  1,  farm 
located  on  the  south  side  of  State  Secondary 
Road  1007  and  0.1  mile  west  of  its  junction 
with  North  Carolina  Highway  581. 

The  Sasser,  Rosa,  farm  located  on  both 
sides  of  North  Carolina  Highway  111  and  0.1 
mile  south  of  .its  junction  with  State 
Secondary  Road  1912. 

South  CaroUna 

(1)  Generally  infested  areas.  None. 

(2]  Suppressive  areas. 

Berkeley  County.  The  Magnigault, 
Clarence,  farm  located  on  the  northwest 
comer  of  the  junction  of  State  Secondary 
Road  907  with  U.S.  Highway  52,  said  junction 
being  1.8  miles  north  of  the  junction  of  U.S. 
Highway  52  andtJ.S.  Highway  17A.  said 
junction  being  1.0  mile  northwest  of  the 
intersection  of  U.S.  Highways  52  and  17A 
with  the  Tail  Race  Canal. 

Dillon  County.  The  entire  county. 

Horry  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Highway  33  intersects  the  South  Carolina- 
North  Carolina  State  line  and  extending 
south  along  this  highway  to  its  intersection 
with  Stale  Secondary  Highway  306,  then  west 
along  this  highway  to  its  intersection  with 


State  Secondary  Highway  142,  then  south 
along  this  highway  to  its  junction  with  State 
Primary  Highway  9,  then  northwest  along  this 
highway  to  its  ittersection  with  State 
Secondary  Highiway  59.  then  southwest  and 
south  along  this.highway  to  its  junction  with 
State  Primary  highway  917,  then  southwest 
along  this  hight^ay  to  its  intersection  with 
State  Secondary  Highway  19,  then  south  and 
southeast  along  Highway  19  to  its 
intersection  with  U.S.  Highway  701  at 
Allsbrook.  then  northeast  along  this  highway 
to  its  intersecticii  with  State  Primary 
Highway  9,  then  southeast  and  south  along 
this  highway  to  its  intersection  with  the 
Waccamaw  River,  then  northeast  along  this 
river  to  its  intersection  with  the  South 
Carolina-North  Carolina  State  line,  then 
southeast  along  this  state  line  to  its 
intersection  with  U.S.  Highway  17,  then 
southwest  along  this  highway  to  its  junction 
with  State  Primlry  Highway  90,  then  west 
along  this  highifay  to  its  intersection  with  a 
dirt  road  known  as  Telephone  Road,  this 
intersection  being  1.3  miles  west  of  Wampee. 
then  southwest  and  south  along  Telephone 
Road  to  its  end,  then  northwest  along  a 
projected  line  for  1.9  miles  to  its  junction  with 
Jones  Big  Swanii,  then  northwest  along  this 
swamp  to  its  juiction  with  the  Waccamaw 
River,  then  west  along  this  river  to  its 
intersection  with  Stanley  Creek,  then  north 
along  this  creek  1.6  miles,  then  northwest 
along  this  creek  2.8  miles,  then  north  along  a 
line  projected  from  a  point  beginning  at  the 
end  of  the  main  run  of  this  creek,  and 
extending  north  to  the  junction  of  this  line 
with  State  Primary  Highway  905,  then 
southwest  along  this  highway  to  its  junction 
%vith  State  Seco  idary  Highway  19,  then  north 
along  this  highv  'ay  2.4  miles  to  its  junction 
with  a  dirt  road 

Then  southw(  st  along  this  road  to  its 
intersection  witti  Maple  Swamp,  then  north 
along  this  swamp  to  its  intersection  with 
State  Secondary  Highway  65,  then  southwest 
along  this  highway  to  its  junction  with  U.S. 
Highway  Wl,  then  south  along  this  highway 
to  its  intersection  with  U.S.  Highway  501, 
then  northwest  plong  this  highway  to  its 
intersection  witfi  State  Secondary  Highway 
548,  then  west  dong  this  highway  to  its 
junction  with  a  diri  road,  then  west  along  a 
dirt  road  to  its  |inction  with  State  Secondary 
Highway  78,  thin  north  along  this  highway  to 
its  junction  wit|  State  Secondary  Highway 
391,  then  northeast  along  this  highway  to  its 
junction  with  UiS.  Highway  501,  then 
southeast  along  this  highway  to  its  junction 
with  State  Secondary  Highway  591.  then 
north  along  this  highway  to  its  intersection 
with  State  Secondary  Highway  97,  then  east 
02  mile  to  its  injiersection  with  a  dirt  road, 
then  north  aloni  this  dirt  road  to  its  junction 
with  State  Primary  Highway  319,  then 
northwest  along  this  highway  to  its  junction 
with  State  Secondary  Highway  131.  then  east 
and  north  alon^thiii  highway  to  its 
<inter8ection  win  Loosing  Swamp,  then  west 
and  northwest  ilong  this  swamp  to  its 
intersection  with  State  Secondary  Highway 
45,  then  southwiest  along  this  highway  to  its 
junction  with  State  Secondary  Highway  129, 
then  northwest  along  this  highway  to  its 
junction  with  (IS.  Highway  501,  then 


northwest  along  the  atter  highway  to  its 
intersection  with  Liti  le  Pee  Dee  River,  then 
northwest  along  this  river  to  its  junction  with 
the  Lumber  River,  th  m  northeast  along  this 
river  to  Its  intersectii  m  with  the  South 
Carolina-North  Caro  ina  State  line,  then 
southeast  along  this  itate  line  to  the  point  of 
beginning,  excluding  the  area  within  the 
corporate  limits  of  tl  e  towns  of  Conway  and 
Loris. 

The  Cooper,  Thom  as  B.,  farm  located 
northeast  of  a  dirt  re  ad  and  0.75  mile 
northwest  of  the  intc  rsection  of  this  dirt  road 
with  rural  paved  roa  1  No,  109,  this 
intersection  being  2.:  :5  miles  northeast  of  the 
junction  of  rural  pavpd  road  No.  109  with 
rural  paved  road  Nol  79. 

The  Cox,  Nancy  Ti,  farm  located  on  the 
northwest  comer  of  the  intersection  of  two 
dirt  roads.  This  inteipection  being  0.8  mile 
northeast  of  the  junotion  of  State  Secondary 
Road  105  and  Stale  Secondary  Road  377.  One 
of  the  dirt  roads  is  ah  extension  of  State 
Secondary  Road  105 

The  Cox,  Velma,  f  irm  located  on  the  west 
side  of  a  dirt  road  ai  d  1.0  mile  northwest  of 
junction  of  this  dirt  i  oad  and  State  Primary 
Highway  90.  This  jui  iction  being  3.2  miles 
south  of  junction  of !  >tate  Primary  Highway   . 
90  and  State  Second  iry  Road  31.      | 

The  Harden,  John,  farm  is  located  on  the 
northwest  side  of  a  (  irt  road  and  0.4  mile 
northeast  of  junctioi  of  this  dirt  road  with  the 
junction  of  State  Se(  ondary  Roads  105  and 
377. 

The  Holmes,  Man )  T.,  farm  located  on  the 
west  side  of  a  dirt  n  ad  and  0.7  mile 
northwest  of  this  dii  I  road  with  its  junction 
with  State  Primary  I  lighway  90.  This  junction 
being  3.2  miles  soutl  of  junction  of  State 
Primary  Highway  90  and  State  Secondary 
Road  31. 

The  Livingston,  W ,  S..  farm  located  on  the 
south  side  of  a  dirt  r  lad  and  0.6  mile  east  of 
its  junction  with  a  s<  cond  dirt  road,  this 
junction  being  0.5  m  le  south  of  the  junction 
of  the  second  dirt  ro  id  and  State  Primary 
Highway  90,  this  jur  [;tion  being  0.8  mile  south 
of  junction  of  State  rrimary  Highway  90  and 
State  Secondary  Ro^d  31. 

The  Martin,  Dani  Je  E.,  farm  located  on  the 
east  side  of  State  Primary  Highway  90  and  0.9 
mile  northeast  of  tho  junction  of  this  highway 
and  State  Secondary  Highway  377. 

The  Vaugh,  Ruth,larm  located  on  the  east 
side  of  a  dirt  road  aad  0.7  mile  northwest  of 
this  dirt  road  and  ita  junction  with  State 
Primary  Highway  9(1  This  junction  being  3.2 
miles  south  of  jtmctipn  of  State  Primary 
Highway  90  and  Stale  Secondary  Road  31. 

Marion  County.  Tpe  entire  county. 

Done  in  Washington,  DC,  this  26th  day  of 
June  1991. 
James  W.  Glosser, 

Administrator,  Aninicil  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  91 15592  Filed  fr-2&-gi;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE  . 
CORPORATION 

12  CFR  Part  312 
RIN  30e4-AAM 

Aaaeeament  of  Feet  Upon  Entrance  to 
or  Exit  From  ttie  Bank  Ineurance  Fund 
or  the  Savlnga  Aaaoclatlon  Inaurance 
Fund 

AOENCV:  Federal  Deposit  Insurance 
Corporation  (FDIC), 
Acnow;  Final  rule. 

tUMMARV:  This  flnal  mle  partially 
revises  the  method  of  computbig 
entrance  fees  that  must  be  pard  by 
insured  depository  institutions 
participating  in  conversion  transactions 
(transfers  between  the  deposit  insurance 
funds).  More  speciHcally,  this  final  rule 
deletes  the  current  requirement  that  the 
reserve  ratio  used  when  calculating 
entrance  fees  be  computed  once  a  year, 
based  upon  audited,  year-end  Hnancial 
statements  of  the  FDIC,  Instead,  under 
this  final  rule,  the  reserve  ratio  to  be 
used  when  calculating  entrance  fees  will 
be  recomputed  by  the  FDIC  on  a 
quarterly  basis,  and  will  be  derived  from 
unaudited  data.  The  reserve  ratio  to  be 
used  when  calculating  entrance  fees  for 
a  particular  conversion  transaction  will 
be  the  most  recent  reserve  ratio 
calculated  quarterly  by  the  FDIC  prior  to 
the  date  on  which  the  conversion 
transaction  takes  place  [i.e.,  when 
deposit  liabilities  are  transferred 
between  insurance  funds). 
EFncnvE  DATI:  July  1, 1991. 
FOR  PURTHER  INFORMATION  CONTACT. 
Valeria  Jean  Best,  Counsel.  Legal 
Division,  (202)  898-3812;  (for  information 
on  billing)  Carole  Edwards,  Fiscal 
O^icer,  Division  of  Accounting  and 
Corporate  Services,  (703)  51ft-5557; 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street  NW..  Washington,  DC 
20429. 

SUPPUMENTARV  INFORMATION: 

Paperworic  Reduction  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etseq.) 
are  contained  in  this  final  rule. 
Consequently,  no  information  has  been 
submitted  to  the  O^ice  of  Manangement 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 5  U.S.C.  601  et  seq.],  it  is  certified 
that  the  final  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  unall  entities. 


niacussioQ 

A.  Interim  Rules 

On  October  2. 1989,  the  FDIC 
published  in  the  Federal  Register  (54  FR 
40377)  an  interim  rule  and  request  for 
comments  prescribing  the  entrance  fee 
that  must  be  paid  by  insured  depository 
institutions  that  participate  in 
conversion  transactions  resulting  in  the 
transfer  of  insured  deposits  from  the 
Savings  Association  Insurance  Fund 
C'SAIF')  to  the  Bank  Insurance  Fund 
("BIF*).  The  interim  rule  set  the  entrance 
foe  for  SAIF-to-BIF  conversion 
transactions  as  the  product  of  the 
"reserve  ratio"  of  the  fund  being  entered 
[i.e.,  BIF)  multiplied  by  the  deposit  base 
being  transferred  from  SAIF  to  BIF 
insurance.  The  reserve  ratio  was 
described  as  the  most  recent  BIF  reserve 
ratio  calculated  on  the  basis  of  the 
audited  financial  statements  of  the  FDIC 
and  made  publicly  available  prior  to  the 
date  on  which  deposit  liabilities  are 
transferred  from  a  SAIF  member  to  a 
BIF  member.  The  FDIC  noted  that  the 
FDIC  prepares  statements  of  financial 
condition  as  of  December  31  of  each 
year,  and  that  these  financial  statements 
are  audited  by  the  United  States 
General  Accounting  Office.  The  BIF 
reserve  ratio  (I  derived,  in  part,  from 
these  audited  financial  statements. 

On  December  26, 1989,  the  FDIC 
published  in  the  Federal  Register  (54  FR 
52923)  an  interim  rule  and  request  for 
comments  prescribing  the  entrance  and 
exit  fees  that  must  be  paid  by  insured 
depository  institutions  that  participate 
in  conversion  transactions  resulting  in 
the  transfer  of  insured  deposits  from  BIF 
to  SAIF.  In  most  respects,  this  interim 
rule  paralleled  the  Interim  rule 
published  on  October  2, 1989.  It  set  the 
BIF-to-SAIF  entrance  fee  as  the  product 
of  the  "reserve  ratio"  of  the  fund  being 
entered  [i.e.,  SAIF).  or  one  basis  point 
(0.0001),  whichever  is  greater,  multiplied 
by  the  deposit  base  being  transferred 
from  BIF  to  SAIF  insurance.  Consistent 
with  the  interim  rule  published  on 
October  2. 1989,  the  interim  rule 
published  on  December  26, 1989, 
provided  that  the  reserve  ratio  to  be 
used  in  computing  the  entrance  fee  shall 
be  the  most  recent  SAIF  reserve  ratio 
calculated  on  the  basis  of  the  audited 
financial  statements  of  the  FDIC  and 
made  publicly  available  prior  to  the  date 
on  which  deposit  liabilities  are 
transferred  from  a  BIF  member  to  a 
SAIF  member/  > 

On  March  21, 1990,  the  FDIC 
published  an  interim  rule  with  request 
for  coiaments  in  the  Federal  Register  (55 
FR  10406).  That  interim  rule  revised  the 
entrance  fee  assessed  in  conversion 
transactions.  In  part,  it  was  determined 


that  the  reserve  ratio  applicable  should 
be  based  upon  the  ratio  of  the  net  worth 
of  the  insurance  fund  being  entered  to 
the  value  of  the  aggregate  total  domestic 
deposits  held  in  all  such  insurance  fund 
members. 

Previously,  in  both  the  October  2, 
1989,  and  the  December  26, 1989,  interim 
rules,  the  reserve  ratio  had  been  defined 
as  the  ratio  of  the  net  worth  of  the  fund 
to  the  value  of  the  aggregate  estimated 
insured  deposits  held  in  all  members  of 
that  fund. 

B.  Summary  of  Comments  Received 

In  the  interim  rule  published  on 
October  2, 1989,  and  again  in  the  interim 
rule  published  on  December  26, 1989,  the 
FDIC  noted  that  by  basing  the  reserve 
ratio  on  the  FDIC's  most  recent,  audited 
year-end  financial  statements,  the 
reserve  ratio  would  be  computed  only  ■ 
once  a  year.  The  FDIC  asked  interested 
persons  to  comment  on  whether  it  was 
■  amropriate  to  compute  the  reserve  ratio 
ofie  a  year,  or  if  it  would  be  more 
appropriate  to  compute  the  reserve  ratio 
more  frequently  based  on  unaudited 
data.  The  question  posed  by  the  FDIC 
was  as  follows. 

4.  The  entrance  fee  is  to  ht  based  on  the 
most  recent  publicly  available  reserve-to- 
insured-deposit  ratio  computed  by  the  FDIC 
on  the  basis  of  its  most  recent  audited  year- 
end  flnancial  statements.  Thus,  for  purposes 
of  the  interim  rule,  the  reserve  ratio  will  be 
recomputed  only  once  ■  year.  Should  the 
reserve  ratio  be  computed  more  frequently  - 
for  this  purpose  b£se?>Bn  unaudited  data  or. 
given  the  potential  (hiduations  in  the  reserve 
ratio  over  time,  woiild  an  annual  average 
reserve  ratio  be  more  appropriate? 

The  FDIC  received  five  comment 
letters  specifically  addressing  this  issue. 
One  baiik  holding  company  commented 
that  a  quarterly  calculation  would  be 
more  appropi^alvA^anking  trade 
group  urged  tnauhe  resM^eflatio  be 
computed  once  a  year'.  They  ^asoned 
that  a  bank  plannin^-t^^tq^^ailing 
thrift  would  have  to  constamly  change 
its  calculations  of  its  entrance  fee  if  the 
FDIC  constantly  changed  its  estimate  of 
the  reserve  ratio.  They  wrote:  "Adopting 
one  reserve  ratio  each  year  would 
reduce  bankers'  compliance  burden." 
Another  banking  trade  group 
commented  that  computation  on  a 
yeariy  basis  as  described  in  the  interim 
rules  was  satisfactory.  Their  position 
was  based  on  the  belief  that 
computation  on  a  more  frequent  basis 
would  not  necessarily  result  in  a 
significant  change  in  the  actual  entrance 
fee  as  compared  to  a  yearly  calculation. 
They  noted:  "Also,  bidders  need  stable 
figures  over  a  fairly  lengthy  period  of 
time  because  the  process  to  determine 
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whether  or  not  to  bid  can  be  rather 
lengthy."  A  savings  association  trade 
group  suggested  that  the  reserve  ratio  be 
baaed  on  a  moving  average  over  a  three- 
year  period.  They  argued  that  using  such 
an  average  "would  smooth  cyclical 
variations  asaociated  with  business 
cycle  changes."  The  fifth  comment  letter 
was  submitted  by  a  banking  trade  group 
and  reiterated  the  trade  group's  earlier 
position  that  "(a]dopting  one  reserve 
ratio  each  year  would  reduce  the 
compliance  burden"  on  banks  planning 
to  buy  a  failing  thrift.       i 

Aluiougfa  three  of  the  five  comments 
received  on  this  specific  issue  urge  the 
FDIC  to  calculate  the  reserve  ratio  on  a 
once-a-year  basis,  the  FDIC  has 
determined  that  the  reserve  ratio  to  be 
used  when  calculating  entrance  fees 
should  be  recomputed  on  a  quarterly 
basis.  In  addition,  the  FDIC  has 
determined  that  the  reserve  ratio  may  be 
derived  from  unaudited  financial  data. 
The  reasons  for  the  FDIC's  decision  are 
discussed  in  more  detail  below. 

C  Revisions  to  Entrance  Fee  Assessed 
in  Conversion  Transactions 

.  The  transfer  of  deposits  fit>n^SAIF  to 
BIF  necessarily  increases  potential  BIP 
liabilities  without  a  commensurate 
increase  in  insurance  reserves  [i.e.. 
"dilutes"  the  entered  insurance  fimd). 
Likewise,  the  transfer  of  deposits  from 
BIF  to  SAIF/increases  potential  SAIF 
liabilities  without  a  commensurate 
increase  in  insurance  reserves.  As 
directed  by  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1969  ("FIRREA").  the  FDIC  Is  to 
determine  the  amount  by  which  reserves 
of  the  insurance  fund  being  entered  need 
to  increase  to  prevent  dilution  of  the 
insurance  fiind  in  conversion 
transactions.  If,  for  example,  the  ratio  of 
insurance  reserves  to  total  deposits  is 
.60  percent,  dilution  would  be  prevented 
by  charging  a  fee  equal  to  .80  percent  of 
transferred  deposits.  As  announced  in 
the  interim  rules  previously  referred  to, 
the  FDIC  determined  that  dilution  could 
be  measured  by  multiplying  the 
appropriate  "deposit  base"  by  the 
reserve  ratio.  None  of  the  comments 
received  challenged  this  basic  fee 
structure.  That  is,  none  of  the 
commentators  wrote  that  it  was  in- 
appropriate to  use  the  reserve  ratio  as  a 
method  of  measuring  dilution  to  the 
insurance  fund  being  entered. 
Consequently,  the  FDIC  is  affirmed  in  its 
belief  that  "dilution"  of  the  insurance 
fund  being  entered  may  appropriately  be 
prevented  by  exacting  a  fee  equal  to  the 
"deposit  base"  transferred  multiplied  by 
the  reserve  ratio  of  the  fund  being 
entered.  Having  determined  that  the 
statutory  mandate  to  prevent  dilution  of 


the  insurance!  fund  being  entered  may  be 
satisfied  by  nieans  of  calculating  the 
entrance  fee  ^n  the  basis  of  the 
applicable  reierve  ratio,,  the  FDIC 
further  beHem  that  it  is  equally 
appropriate  to  employ  a  reUaUe,  but 
current  reserve  ratio.  In  other  words, 
using  stale  data  will  produce  skewed 
results  even  tnough  the  underlying 
equation  is  consistent  with  die  mandate 
of  FIRREA.    I 

Based  upoij  the  FDICs  experience 
with  the  assessment  fees  to  date,  the. 
FDIC  has  fouAd  that  the  year-end  audit 
of  its  financia  statements  is 
occasionally  Relayed.  For  example,  the 
audit  of  the  FDIC's  December  31, 1990. 
statements  o^financial  condition  has  not 
yet  been  finalzed.  As  a  result, 
institutions  plrticipating  In  conversion 
transactions  consummated  after 
December  31.il990,  are  required,  under 
the  current  interim  rules,  to  calculate 
entrance  feesjbased  on  the  FDICs  1989 
audit.  The  consequence  of  this  delay  is 
that,  at  least  ia  today's  climate, 
institutions  ptrticipating  in  conversion 
transactions  tre  paying  fees  that  may  be 
higher  than  nicessary  to  prevent 
dilution  of  th4  insurance  fund  entered. 
While  the  FDIC  recognizes  its  obligation 
to  comply  wifi  the  mandate  of  FIRREA, 
the  FDIC  also  believes  it  is 
inappropriate!  to  assess  fees  even 
slightly  highef  than  the  minimum 
required  by  Mw.  Assessing  fees  higher 
than  the  minitium  required  by  law  may 
have  serious  i  amifications:  The  majority 
of  commentai  srs  contend  that  the  fees 
are  too  high  s  nd  could  therefore 
preclude  the  <  onsummation  of  otherwise 
permitted  coc  version  transactions.  The 
following  con  iments,  which  raise  this 
concern,  are  i  ^ical  of  the  letters 
received  by  t  le  FDIC 

One  SAIF-ihsured  institution  wrote 
that  it  was  selling  two  of  its  branches  to 
a  BIF  membet  savings  bank.  The  sale 
was  apparenly  arranged,  in  part  to 
increase  the  9AIF  member's  net  worth. 
The  SAIF  member  «vrote  that  the  fees 
substantially  reduced  the  institution's 
profit  from  the  sale,  and  noted:  "[W]e 
find  it  very  difficult  to  understand  the 
decision  making  process  that  paralyzes 
a  transaction  {that  builds  net  worth."  A 
bank  contemplating  the  purchase  of  a 
"quasi-healtmr  thrift"  branch  wrote: 
J.  "The  fees  to  ie  paid  by  the  acquirer  will 
tend  to  reduce  the  premium  offer  and 
lessen  the  potential  capital  improvement 
for  the  selling  thrift."  A  law  firm 
representing  f  SAIF  member  wrote  that 
its  client  did  ^ot  meet  the  core  capital 
requirements  applicable  to  SAIF 
members.  Th4y  noted  that  one  method 
of  raising  capital  to  meet  its  capital 
requirements  would  be  through  the  sale 


of  some  of  Its  brai  icfaes.  "^di  a  sale 
would  provide  the  twin  benefits  of 
enabling  the  Instil  ution  to  reduce  its 
total  assets  and  ii  crease  Its  retained 
earnings,  and  thei  efore  capital  by  the 
amount  of  the  pre  nium  paid  for  the  core 
deposits  in  the  tra  nsferted  branches." 
They  noted,  however,  that  the 
institution's  bruuiies  are  located  In 
areas  in  which  thire  are  few  SAIF 
insured  institutiotis  able  to  purchase 


branches',  almost 
purchasers  are  B. 
result,  the  ability 
any  of  its^ranchi 
premium  would  b 
not  precluded,  by 
entrance  fee  pay 


imposition  of  the  1  txit  fee  payable  to 
SAIF  in  connectiofi  widi  audi  deposit 
transfers." 

Among  other  siJggestions,  the 
commentator  uigt  d: 

■Q  entrance  I 


iial 


tiriUI 


ISAF 


U  of  the  potential 
members.  "As  a 
f  the  Institution  to  sell 
at  a  reasonable 
severely  impeded,  if 
imposition  of  the 
ileto<6IF.  .  .plus the 


fee  In 
iMM^parviaofjr  branch  tales 
accurately  cairies  oat 
requirement  not  to  cause 
FDIC  must  take  into 
of  an  unroalisticaUy 
ind  an  unnalistically 
impede  unfairly  the 
number  of 
membert  to  achieve 

goal  that  is  in  the 
these  institutions  and  ot 
he  insurer  of  these 


ie/ela— ai 


In  establishing 
connection  with 
by  SAIF  members 
the  Congressional 
dilution  to  the  BIF, 
account  that  the  us€ 
broad  deposit  base 
hi^  Reserve  Ratio 
ability  of  a  substantal 
undercapitilized 
mandated  capital 
best  interests  of  both 
the  FDIC  itsself,  as 
institutions. 

On  balance,  the  FDIC  believes  that 
the  reserve  ratios  used  when  calculating 
entrance  fees  sho  ild  be  current  they 
should  be  recomp  ited  more  often  than 
once  a  year  and.  1  ince  recomputed,  they 
should  l>e  made  p  tadily  available.  The 
goal  of  providing  nirrent  reserve  ratios 
cannot  always  be  achieved  under  the 
present  interim  ru  les.  however.  Based  on 
the  FDIC's  expert  mce  with  the  interim 
rules  to  date,  the  DIG  now  recognizes 
that  audits  of  the  13IC's  year-end 
financial  stateme  its  will  occasionally 
be  delayed,  there  ty  preventing  the 
recomputation  of  he  BIF  and  SAIF 
reserve  ratioi  on .  1  timely  basis.  A 
solution  is  readilj  available,  however. 
The  BIF  and  SAIF  reserve  ratios  are 
accurately  reflect  »d  in  Interim  and  year- 
end  financial  rape  rts  prepared  by  FDIC 
staff.  The  FDIC  c(  ncludes  that  it  would 
be  appropriate  to  »lculate  entrance 
fees  using  BIF  am  SAIF  reserve  ratios 
derived  from  sncn  financial  reports. 
Even  thou^  the  reports  are  not  audited, 
they  are  current  (k)nsequently.  entrance 
fees  computed  on  the  basis  of  reserve 
ratios  derived  fro  a  financial  reports 
prepared  by  FDIC  staff  will  t>e  more 
equitable. 
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As  noted  previously,  the  FDIC  has 
determined  to  recompute  the  applicable 
reserve  ratios  on  a  quarteriy  basis.  With 
regard  to  the  concern  expressed  by 
some  commentators  that  potential 
bidders  need  stable  figures,  it  is 
believed  that  recomputing  the  reserve 
ratios  on  a  quarterly  basis  will  not  be  so 
often  as  to  be  disruptive  to  the 
acquisition  process.  The  FDIC 
anticipates  that  it  wiU  recompute  the 
reserve  ratios  to  be  used  for  purposes  of 
calculating  entrance  fees  at  the  end  of 
each  calendar  quarter  (on  or  about 
March  31,  June  30,  September  30,  and 
December  31).  These  dates  have  been 
selected  in  order  to  allow  the  FDIC  to 
use  data  derived  fi^m  consolidated 
Reports  of  Condition  and  Income  ("call 
reports").  The  reserve  ratios  used  for 
purposes  of  calculating  entrance  fees 
are,  in  part,  based  upon  the  value  of  the 
aggregate  total  domestic  deposits  held  in 
all  members  of  that  insurance  fimd.  In 
turn,  such  total  deposits  are  derived 
from  "edited"  or  verified  call  reports. 
Depository  institutions  are  normaUy 
required  to  file  call  reports  as  of  the 
close  of  business  on  the  last  calendar 
day  of  each  calendar  quarter  (the 
"report  date").  Call  reports  must  be 
received  no  more  than  30  calendar  days 
after  the  report  date  [i.e.,  April  30,  July 
30,  October  31,  January  31;  the 
"submission  date").  Call  reports  are 
edited  within  40  to  50  days  from  the 
submission  date.  For  example,  call 
reports  with  a  report  date  of  March  31 
must  be  submitted  by  April  30  of  each 
year,  and  are  edited  over  the  following 
40  to  50  days.  The  value  of  the  aggregate 
total  domestic  deposits  is  finally 
determined  only  after  this  verification 
process  has  been  completed. 
Consequently,  reserve  ratios  as  of 
March  31  could  normally  be  recomputed 
by  June  30.  It  should  also  be  noted  that 
when  calculating  reserve  ratios,  the 
FDIC  intends  to  derive  the  net  worth  of 
the  insurance  fund  being  entered  and 
the  value  pf  the  aggregate  total  domestic 
deposits  held  in  all  members  of  that 
insurance  fund,  from  the  same  reference 
point  or  time  period.  For  example,  as 
explained  above,  the  reserve  ratio 
announced  June  30  will  be  based  upon 
data  derived  from  call  reports  with  a 
report  date  of  March  31.  Consistent 
therewith,  the  net  worth  of  the  insurance 
fund  being  entered  will  likewise  be 
determined  as  of  March  31.  Fees 
assessed  on  the  basis  of  unaudited 
financial  reports  will  not  be  adjusted  on 
the  basis  of  later,  audited  financial 
statements. 

The  reserve  ratio  to  be  used  when 
calculating  entrance  fees  for  a  particular 
conversion  transaction  will  be  the  most 


recent  reserve  ratio  calctilated  (on  a 
quarterly  basis)  by  the  FDIC  prior  to  the 
date  on  which  the  conversion 
transaction  takes  place  [i.e.,  when 
deposit  liabilities  are  transferred 
between  insurance  funds).  The  interim 
rules  published  on  October  2, 1989,  and 
on  December  28. 1989.  provided  that  the 
applicable  reserve  ratio  for  any 
particular  conversion  transaction  would 
be  the  reserve  ratio  made  "publicly 
available"  prior  to  the  date  on  which 
deposit  liabilities  are  transferred  from 
one  deposit  insurance  fund  to  another. 
The  FDIC  is  removing  the  phrase 
"publicly  available"  through  this  final 

,  rule.  The  FDIC  believes  that  this 
reference  is  no  longer  necessary 
because  the  final  rule  provides  specific 
dates  on  or  about  which  the  reserve 
ratios  will  be  recomputed  by  the  FDIC 
[i.e.,  at  the  end  of  each  calendar 
quarter).  Because  this  final  rule  sets  out 
the  dates  on  or  about  which  the  reserve 
ratios  will  be  recomputed,  participants 
to  conversion  transactions  are  already 
put  on  notice  as  to  when  they  need  to 
contact  the  FDIC  for  the  current  reserve 
ratios  and  the  time  period  over  which 
the  reserve  ratios  will  be  applicable.  At 
bid  meetings  where  failed  thrifts  or 
banks  are  being  disposed  of  by  the 
Resolution  Trust  Corporation  ("RTC')  or 
the  FDIC,  the  current  reserve  ratio  for 
the  quarter  is  normally  announced  by 
the  FDIC.  Individuals  acquiring  deposits 
from  "healthy"  thrifts  or  banks  as  part 
of  a  conversion  transaction  may  contact 
the  FDIC  for  current  reserve  ratios.  "The 
reserve  ratios  will  take  effect  as  they 
are  recomputed  pursuant  to  this  final 
rule,  whether  or  not  they  are  aimounced 
by  the  FDIC  through  a  public  medium  of 
general  circulation.  It  should  also  be 
noted  that  the  applicable  reserve  ratio  is 
that  in  efiect  at  the  time  the  conversion 
fransaction  takes  place.  In  other  words, 
if  a  bid  meeting  is  conducted  by  the  RTC 
or  FDIC  during  the  first  quarter  of  the 
calendar  year,  but  the  conversion 
transaction  takes  place  during  the 
second  quarter  of  the  calendar  year,  the 

appli^ble  reserve  ratio  is  that  which  is 

announced  at  the  end  of  the  first  quarter 

[i.e.,  March  30). 

Through  this  document  the  FDIC  is 
announcing  the  reserve  ratio  to  be  used 
when,  calculating  entrance  fees  for  any 
SAIF-to-BIF  conversion  transaction 
occurring  on  or  after  the  date  of 
publication  of  this  final  rule  in  the 
Federal  Register,  until  such  time  as  the 
BIF  reserve  ratio  is  recomputed  in 
accordance  with  this  final  rule.  The  ratio 
of  the  net  worth  of  the  BIF  to  the  value 
of  the  aggregate  total  domestic  deposits 
held  in  aU  BIF  members  as  of  March  31, 
1991.  is  28  basis  points  (0.0028).  With 


regard  to  BIF-to-SAIF  conversion 
transactions,  the  applicable  reserve 
ratio  to  be  used  for  purposes  of 
calculating  entrance  fees  continues  to  be 
one  basis  point  (0.0001). 

For  the  reasons  outlined  above,  the 
FDIC  has  determined  to  revise  the 
entrance  fees  that  must  be  paid  by 
participants  to  conversion  transactions. 
Under  this  final  rule,  the  reserve  ratio  to 
be  used  when  calculating  entrance  fees 
will  be  recomputed  by  the  FDIC  on  a 
quarterly  basis,  and  will  be  derived  fix)m 
unaudited  data.  The  reserve  ratio  to  be 
used  when  calculating  entrance  fees  for 
a  particular  converaion  transaction  will 
be  the  most  retent  reserve  ratio 
calculated  quarteriy  by  the  FDIC  prior  to . 
the  date  on  which  die  conversion 
transaction  takes  place. 

List  of  SubjecU  in  12  CFR  Part  312 

Bank  deposit  insurance.  Savings 
associations. 

For  the  reasons  set  out  in  the 
preamble,  title  12.  chapter  III. 
subchapter  A  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  312— ASSESSMENT  OF  FEES 
UPON  ENTRANCE  TO  OR  EXIT  FROM 
THE  BANK  INSURANCE  FUND  OR  THE 
SAVINGS  A8S0CUTI0N  INSURANCE 
FUND 

1.  The  authority  citation  for  p^rt  312  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1815(d):  12  U.S.C.  1819. 

2.  Sections  312.2  and  312.3  are  revised 
to  read  as  follows: 

S  312.2    Bank  Insurance  Fund  reeerv 
rano. 

The  Bank  Insurance  Fund  reserve 
ratio  to  be  used  in  computing  the 
entrance  fee  under  this  part  with  respect 
to  any  particular  conversion  transaction 
shall  be  the  most  recent  Bank  Insurance 
Fund  reserve  ratio  calculated  quarterly 
by  the  Federal  Deposit  Insurance 
Corporation  prior  to  the  date  on  which 
deposit  liabilities  are  transferred  fi«m  a 
Savings  Association  Insurance  Fund 
member  to  a  Bank  Insurance  Fund 
member  in  connection  with  that 
conversion  transaction. 

S312J   Savinga Aaeodationlnsuranee 
Fund  reeervo  ratio. 

The  Savings  Association  Insurance 
Fund  reserve  ratio  to  be  used  in 
computing  the  entrance  fee  under  this 
part  with  respect  to  any  particular 
conversion  transaction  shall  be  the  most 
recent  Savings  Association  Insurance 
Fund  reserve  ratio  calculated  quarterly 
by  the  Federal  Deposit  Insurance 
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Corporation  prior  to  the  date  on  which 
deposit  liabilities  are  transferred  from  a 
Bank  Insurance  Fund  member  to  a 
Savings  Association  Insurance  Fund 
member  in  connection  with  that 
conversion  transaction. 
By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  25th  day  of 
|un^.  1991. 

Federal  Deposit  Insurance  CcHporation. 

HoybL.RaWMoa. 

Executive  Secretary. 

(FR  Doc.  91-1SS44  Filed  6-28-91: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
IS  CFR  Parts  8a.  29b,  and  29b 
[Docket  No.  VlOZai-l  131] 
RIN  060S-AA07 

Audit  Re<)ulrains(its  for  Institutions  of 
Higher  Education  and  Other  Nof^rofR 


AOCNCV:  Department  of  Commerce. 
action:  Affirmation  of  interim  final  rule. 


:  This  rule  adopts  as  final 
Department  of  Commerce  interim 
regulations  at  15  CFR  part  291b,  "Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Oganizations."  This  final  rule 
redesignates  part  8a  as  part  29a. 
reserves  part  8a  for  future  use,  and  adds 
part  29b  which  estabhshes  uniform  audit 
requirements  applicable  to  institutions 
of  higher  education  and  other  nonprofit 
organizations  and  defihes  the 
Department's  responsibilities  for 
implementing  and  monitoring  these 
requirements. 

EFFECTIVE  DATES:  The  provisions  of  this 
final  rule  became  effective  April  19, 
1991.  and  apply  to  audits  of  nonprofit 
institutions  for  fiscal  years  that  begin  on 
or  after  May  2a  1991. 
FON  FURTHER  INFORMATION  CONTACT: 
Barbara  Lambis,  Director,  Office  of 
Federal  Assistance,  U.S.  Department  of 
Commerce,  HCHB  room  6054, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230.  (202)  377-5617. 
SUPPLEMENTARY  INFORMATION:  On  April 
19, 1991,  the  Department  of  Commerce 
published  an  interim  final  rule  at  part 
29b  (56  FR  15992],  and  allowed 
interested  persons  30  days  to  comment 
No  comments  were  received.  The 
Department  of  Commerce  is  adopting  as 
a  final  rule  15  CFR  part  29b.  "Audit 
Requirements  for  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Organizations." 


This  is  not!  major  rule  within  the 
meaning  of  se  ition  1  of  Executive  Order 
12291.  It  will  t  Dt  result  in:  (1)  An  annual 
effect  on  the  e  :onomy  of  $100  million  or 
more:  (2)  a  mayor  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  aignificant  adverse  effects 
on  con^Mtitioi  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.f>a8ed  enterprises  to 
compete  with  foreign-based  enteiprises 
in  domestic  oijexport  markets. 

Because  thii  rule  relates  to  public 
property,  loani,  grants,  benefits  and 
contracts,  it  is  exempt  from  the 
requirements  ( I  notice  and  (^>portunity 
to  comment  ai  d  the  30-day  delayed 
effective  date  5  U.S.C.  S53(aH2)).  No 
other  law  reqi  ires  that  notice  and 
opportunity  fa  r  comment  on  this  fin^I 
rule  be  given. 

Since  notice!  and  opportimity  to 
comment  are  Qot  required  to  be  given  for 
this  final  rule  ^der  section  553  of  the 
Adminlstrativt  Procedure  Act  or  any 
itial  or  final  Regulatory 
lysis  has  to  be  or  «vill  be 
rposes  <rf  the  Regulatory 


other  law.  no 
Flexibility 
prepared  for 
FlexibUity  Ac 

Hus  final 
policies  with 
sufficient  to 
Federalism  ai 
Order  12612. 


|e  does  not  contain 

leralism  implications 
irrant  preparation  of  a 
sssment  under  Executive 


Paperwork  Ra  luction  Act 

This  final  nie  contains  a  collection  of 
information  subject  to  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  This  collection  has  been  approved 
by  OMB  unde^  control  number  0991- 
0003.  The  pubic  reporting  burden  for 
this  collectionjof  information  is 
estimated  to  average  5  hours  per  ' 
response,  incliding  the  time  for 
reviewing  instjuctions,  searching 
existing  data  Sources,  gathering  and 
maintaining  the  data  needed  and 
completing  anfl  reviewing  the  collection 
of  informatior 


ListofSubjc 
2M 


I  in  15  CFR  Parts  29a  and 


AdministraEve  practice  and 
procedures.  Debarment  and  suspension 
(nbnprocurem^nt).  Drug  abuse.  Grant 
programs. 

Under  auth«|rity  of  S  U.S.C.  301,  the 
interim  final  rtle  published  at  56  FR 
15992,  April  li  1991,  redesignating  part 
8a  as  part  29aJ  reserving  part  8a  for 
future  use.  and  adding  part  29b  to  title 
15.  subtitle  A  f  f  the  Code  of  Federal 


Regulations  Is  adopted  as  final  without 

changes. 

Sonya  G.  Stewart 

Director  for  Federal  Aesiatance  and 
Management  Suppor  I 

[FR  Doc  91-15554  H  ed  6-28-91: 8:46  am] 

MUJMQ  OOOC  SSIS^M  I 


DEPARTMENT  Of 
HUMAN  SERVICED 


HEALTH  AND 


Food  and  Drug 
21  CFR  Part  558 


Medlceted  Feed  4  ppOcatlona; . 
Satinomydn;  Ted^rieal 

AQENCV:  Pood  and)  Drug  Administratien. 
HHS. 

action:  Fmal  rule. 


summary:  The  Foi  d  and  Drug 


Administration 

animal  drug  reguli 

medicatedleed  a] 

salinomycin  in  a 

article.  The  assay 

in  a  Type  A  medii 

read  100  throu^  II 

limits  are  amendei 

115  percent  nu* 

regulations  with  the  assay  limits 

approved  in  the  nt  w  animal  drug 

application  (NADi  1 128-686). 

EFFECnvB  date:  Ji  ly  1, 1991. 

forfurtner  imfoimation 


lA)  is  amending  tfie 
ons  concerning 
lUcations  for  use  of 
A  medicated 

its  for  salinomycin 
ted  article  currently 

percent  Those 
to  read  95  through 
;tion  conforms  the 


John  Mafkus, 
Medicine  (HFV-; 
Administration. 
Rockviile.  MD 


Federal  Remoter  o 


CONTACTS 

Cenlbr  for  Veterinary 
IC  Z),  Food  and  Dtug 
56  W  Fishers  Lane, 
20817.301-295-8623. 


supplementary  n  formation:  In  the 


January  7, 1966  (51 


FR  594  at  595),  FD,  i  publidied  a 
document  which,  i  mong  other  things, 
amended  the  assa; '  limits  for 
salinomycin  premik  in  broiler  feeds  to  95 
through  115  perceht.  On  March  3, 1966 
(41  FR  7382  at  7393),  FDA  issued  a  final 
rule  which  revisedfthe  current 
procedures  and  reeuirements  concerning 
conditions  of  appr  tval  for  the 
manufacture  of  an  mal  feeds  containing 
new  animal  drugs.  The  assay  limits 
published  in  the  M  arch  1986  final  rule,  in 
21  CFR  558.4(d),  w  »re  hiadvertently 
published  as  110  tl  rough  120  percent. 
This  document  am  mds  the  regulation! 
in  S  558.4(d).  in  the  table  t^ategory  L" 
for  the  entry  "Salii  omycin"  under  the 
heading  "Assay  lir  lits  percent'  type  A" 
by  removing  "100-  [20"  and  inserting  in 
its  place  "95-115". 

List  of  Subjects  ia  !1  CFR  Part  568 
Animal  drugs,  A  limal  feeds 


Fadenl 
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Hierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetk  Act  and  under 
authority  delegated  to  Ste  Commissioner 
of  food  aad  Ikugs  aad  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CPU  part  558  is  amended  as  follows: 

PA9T  S58-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 


1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Aiahari^  Sees.  512. 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  UAC 
380b.  371). 

i  568.4   I  Amended] 

2.  Section  SS8.4  Medicated  feed 
applications  is  amended  in  paragraph 
(d).  in  the  table  for  "Category  I,"  for  die 
entry  "Salinoaiycin"  under  the  headii« 
"Aetay  liadts  percent'  type  A"  by 
removing  "100-120"  and  inserting  in  its 
place  "95-115". 

Dated:  June  21, 1891. 
RolMrt  C  livhigBton. 
DtreOot.  Offioe  of  New  Animal  Drug 
Evalaatnn.  Center  for  Vetariaory  Medicine. 
|FR  Doc  n-tSSn  FUad  enZS-ei:  e^4S  am] 


DEPARTMENT  OF  TRANSPORTATION 


33  CH)  Pert  100 

(CGO0S-M-2DJ 

Spe^Locai  negmallona  fr  Marine 
Events;  flrvwoi  ks  r 


Drafliiig  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connora.  project  officer. 
Boating  Affairs  Branch.  Beating  Safety 
Division,  Fifth  Coast  Guard  District  and 
Lieutenant  Monica  L  Lombard!,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

The  Annapolis  Recreatioa  and  Paries 
Department  Annapolit.  MaiyUmd. 
•abadtted  an  applketioa  on  April  4. 
1991  to  hoU  e  fireworks  display  on  |uly 

y  4. 1991.  The  fireworks  will  be  launched 
fit>m  barges  anchored  approximetely 
ISO  yards  ^Ferragut  Field.  U.S.  ffevel 
Academy.  The  debris  fix>m  die  fireworks 
display  will  cover  an  area  of 
approximately  850  feet  from  the  laundi 
site.  The  regulations  in  33  CFR  180.511 
are  needed  to  control  marine  traffic 
within  the  regulated  area  and 
particularly  within  the  debris  falkrat 
area  for  the  safety  of  life  and  property. 
Since  many  spectator  vessels  are 
expected  to  fae  in  the  area  to  watch  the 
fireworks  display,  the  regulations  in  S3 
C7R  100.S11  are  being  implemented  for 

:     this  event  A  portion  of  die  regulated 
area  will  be  dosed  during  the  fireworics 
display.  Since  the  marked  diannels  will 
not  be  dosed  for  this  event  marine 
traffic  shoald  not  be  severely  disnipted. 

Dated:  June  17. 1991. 
W.T. 


craeic,  and  Seeam 
MD 


AQENCv:  Coast  Guard.  DOT. 
ACnow:  Notice  of  implementation. 


summary:  This  notice  iraplemenU  33 
CFI^  100.511  for  the  Annapolis  Fourth  of 
July  Fireworics  Display.  The  regulations 
in  33  CFR  100.511  are  needed  to  control 
marine  traffic  withta  the  debris  fallout 
area.  The  regulations  restrict  general 
navigation  in  this  area  for  the  safety  of 
life  and  property. 

EFFECTIVE  DATES:  The  regulations  in  33 
CFR  loasil  are  effective  from  8  pjn.  to 
10:30  pjn.  on  July  4. 1991.  If  indement 
weather  causes  postponement  of  the 
event  the  regulations  are  effective  from 
8  p.m.  to  10:30  p.m.,  July  5, 1991. 
FOR  FURTNER  MlFORMATtON  CONTACT 
Stephen  L  Phillips,  Chief,  Boating 
Affairs  Branch.  Boating  Safety  Division. 
FifUi  Coast  Guard  District  431  Crawford 
Street  Portsmouth.  Virginia  23704-5004 
(804)  398-6204. 


Rear  Admiral.  U3.  Coaet  Guard  Commander. 
Fifth  Coaet  Guard  DietricL 

[FR  Doc  tt-lS568  Filed  6^2fr«:  8:45  amj 


33  CFR  Part  100 
(OQO0&41-1S1 

Spadal  Local  Ragulattona  far  Marina 
Evanta;  4lh  of  jmy  CalabraMon/ 


Town  Pomt.  EHzabath  RIvw,  Norfoit. ' 
VA 

AQENCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  implementation. 


K  This  notice  inq)iements  33 
CFR  100.501  for  the  4th  of  July 
Celebration/Festival  of  Nations 
Fireworks  Display  at  Town  Point  Paric 
Norfolk.  Viiginia.  The  regulations  in  33 
CFR  100.501  are  needed  to  control  vessel 
traffic  Mrithin  the  immediate  vicinity  of  . 
the  event  due  to  the  confined  nature  of 
the  waterway  and  the  expected 
congestion  at  the  time  of  the  event  The 
regulatioos  restrict  general  navigation  in 
the  area  for  the  safety  of  life  and 


property  on  the  navigable  waters  during 
the  event 

EFFBCnyB  DATis:T1ie  regulations  in  33 
CFR  100.501  are  effective  from  8))jn.  to 
10:30  p.m..  July  4. 1991.  ff  taclement 
weather  causes  the  postponement  of  the 
event  the  regulations  are  effective  from 
8  p.m.  to  10:30  p.m.,  July  S,  1981. 

FOR  FURTNER  MPORMATION  CONTACn 
Mr.  Stephen  Phillips,  Chief,  Boating 
Affairs  Branch.  Boetiae  Safety  Diviaioa. 
Fifth  Coaet  Geard  District  431  Crawford 
Street  Portsmouth.  Virginia  23704-6004 
(804)  398-6204. 

Drafting  infbnnatiaa  '^< 

The  drafters  of  dris  notice  are  QMl 
Kevia  R.  Connors,  pro^  officer. 
Boating  Affairs  Branch,  Boating  Safety 
Division.  FUdi  Coast  Guard  District  and 
Captain  Nfichad  K.  Cain,  project 
att(Hiiey.  Fifth  Coast  Guard  District 
Legal  Staff. 

DiscussioB  of  KegulatkHi 

Norfolk  Festevents.  Ltd.  submitted  an 
application  hold  the  4th  of  July 
Cdebration/Festival  of  Natioos 
Fireworks  Oispby  at  Town  PDiat  I^rk, 
Norfolk.  Viiginia.  The  fireworks  display 
will  be  lauodied  from  a  baiye  wi^ia  the 
regulated  erea.  and  will  burst  over  the 
Elizabeth  River.  Since  many  spectator 
vessels  ere  expected  to  be  in  the  area  to 
VfaXdk  die  fireworics  display,  die 
reguletkm  ia  89  CFR  100.S01  are  beii« 
iflqdeDeBted  Csr  theee  events.  The 
wetenray  Kriil  be  doeed  during  die 
fireworks  display.  Since  the  waterwray 
will  not  be  dosed  for  an  extended 
period,  commercial  traffic  should  not  be 
severely  disnipted. 

In  addition  to  regulating  die  area  for 
die  safety  of  life  and  property,  diis 
notice  of  implementation  also  authorizes 
die  Patrol  Commander  to  regulate  die 
operation  of  the  Berkley  drawtxidge  in 
accordance  widi  33  CFR  117.1007.  and 
authorizes  spectators  to  anchor  in  die 
special  anchorage  areasjlescribed  in  33 
CFR  110.72ea.  The  iaipleiRentadon  of  33 
CFR  100.501  also  iatpleaiento  regulations 
in  33  CFR  110.72aa  and  117.1007.  33  CFR 
110.72aa  establishes  the  spectator 
anchorage  in  S3  CF1|  100.501  as  spedal 
anchorage  areas  imder  Inland 
Navigation  Rule  30,  S3  U.S.C  2030(g).  33 
CFR  117.1007  closes  die  draw  of  die 
Berkley  Bridge  to  vessels  during  and  for 
one  hour  before  and  after  the  effective 
period  under  33  CFR  loasoi.  except  diat 
the  Coast  Guard  Patrol  Commander  may 
order  that  the  draw  be  opened  for 
commercial  vessels. 
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Dated:  June  17, 1991. 
W.T.  Leland, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District 

(FR  Dot.  91-15565  Filed  6-28-01;  8:45  am] 

HUMa  COOE  4t10-14-« 


Monday,  July  1,  1991  /  Rules  and  Regu  ations 


Dated:  June  l4. 1991. 
PJi.  Welling. 

Rear  Admiral,  I  .S.  Coast  Guard,  Commander^^ 
Fifth  Coast  Guard  District. 
tPR  Doc.  91-15567  Filed  6-28-91;  8:45  am) 
WLUNO  COOe  MM 


33  CFR  Part  100 
(COD05-91-19] 

Special  Local  Regulationa  for  Marine 
Eventa;  Fourth  of  July  Hreworka 
Diaplay;  Parker  laland,  Uttle  Egg 
HariMw,  Beach  Haven,  NJ 

AQENCV:  Coast  Guard,  DOT. 
action:  Notice  of  Implementation. 

summary:  This  notice  implements  33 
CFR  100.514  for  the  Feurth  of  July 
fireworks  display  launched  from  Parker 
Island.  Little  Egg  Harbor,  Beach  Haven, 
New  Jersey.  The  regulations  in  33  CFR 
100.514  are  needed  to  control  vessel 
trafBc  within  the  immediate  vicinity  of 
this  event.  The  regulations  restrict 
vessel  traffic  in  the  area  for  the  safety  of 
life  and  property  on  the  navigable 
waters  during  the  event 
EFFtCTtVE  DATC  The  regulations  in  33 
CFR  100.514  are  effective  from  8:30  p.m. 
to  11:30  p.m.,  July  4. 1991.  If  inclement 
weather  causes  the  postponement  of  the 
event,  the  regulations  are  effective  from 
8:30  p.m.  to  11:30  p.m..  July  5. 1991. 
FOR  FURTHER  IMFORMATIOII  CONTACT: 

Stephen  L  Phillips.  Chief.  Boating 
Affairs  Branch.  Boating  Safety  Division, 
Fifth  Coast  Guard  District  431  Crawford 
Street,  Portsmouth.  Virginia  23704-5004 
(804)  398-6204. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District  and 
Lieutenant  Monica  L  Lombard!,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

The  Red,  White  and  Blue  Committee, 
Ltd.,  Beach  Haven,  New  Jersey 
submitted  an  application  on  April  2, 
1991  to  hold  a  Hreworks  display 
launched  from  Parker  Island,  Little  Egg 
Harbor,  Beach  Haven,  New  Jersey.  The 
regulations  in  33  CFR  100.514  are  needed 
to  control  marine  traffic  on  the  waters  of 
Little  Egg  Harbor.  In  order  to  protect  life 
and  property,  Parker  Island  will  be 
closed.  A  circle  around  the  island's 
center  with  a  radius  of  1000  feet  will  be 
closed  to  waterbome  traffic  during  the 
event.  Vessels  transiting  the  area  will 
not  be  inconvenienced  since  the  deep 
water  channel  will  remain  open. 


33  CFR  Part 
[COD  05-91-2 

Special  Loca 
Events;  The 
Race;  Norfoll 
Norfolk  and 


Regulationa  for  Marine 
i  tart  of  the  Cock  Island 

Hart)or,  Elizabeth  River, 
rtortamouth,  Virginia 


aoency:  Coai  t 
action:  Noti(^ 
CFR  100.501 


Guard,  DOT. 

of  implementation  of  33 


SUMMARY:  This  notice  implements  33 
CFR  100.501  for  the  start  of  the  Cock 
Island  Race  A  om  the  Portsmouth 
Seawall  area  )f  the  Southern  Branch  of 
the  Elizabeth  liver,  Norfolk  Harbor, 
Norfolk  and  F  Drtsmoulh,  Virginia  on  July 
20, 1991.  The  Sailboats  will  race  to 
Hampton  Roads  and  return.  These 
special  local  jegulations  are  needed  to 
control  vessel  traffic  within  the  area  due 
to  the  confined  nature  of  the  waterway 
and  the  expedted  vessel  congestion 
during  the  sta-ting  of  the  races.  The 
effect  will  be  lo  restrict  general 
navigation  inlthe  regulated  area  for  the 
safety  of  participants  in  the  races. 
EFFECTIVE  DA|rES:  The  regulations  in  33 
CFR  100.501  dre  effective  from  11  a.m.  to 
2  p.m.,  on  Jul}  20, 1991. 
FOR  FURmER  INFORMATION  CONTACT. 
Stephen  L  P)i  illips.  Chief,  Boating 
Affairs  Branc  i.  Fifth  Coast  Guard 
District,  431  (  rawford  Street, 
Portsmouth,  yirginia  23705  (804)  398- 
6204. 


of  this  notice  are  QMl 

project  officer, 
Branch,  Boating  Safety 
Coast  Guard  District  and 
L.  Lombard!;  project 
Coast  Guard  District 


Drafting  Info  mation 

The  draftei  s 
Kevin  R.  Cor  lors, 
Boating  Affa  rs 
Division,  Fift  i 
Lieutenant  \  onica 
attorney.  Fifth 
Legal  Staff. 

Discussion  o  Regulation 

Ports  Evei^s,  Inc.,  of  Portsmouth, 
Virginia,  subinitted  an  application  on 
April  25, 199i  to  hold  the  Cock  Island 
Race.  The  race  will  consist  o^ver  200 
sailboats  rartging  from  22  to  60  feet  The 
sailboats  wi|  be  divided  into  several 
classes.  Eacn  class  will  start  at  ten 
minute  internals  from  the  Portsmouth 
Seawall  area  of  the  Southern  Branch  of 
the  Elizabeth  River,  Norfolk  Harbor, 
Norfolk  and  Portsmouth,  Virginia  on  July 
20, 1991,  rac(  to  Hampton  Roads  and 


return.  Because  th  s  is  the  type  of  event 
contemplated  by  t  lese  regulations,  and 
because  the  safety  oi  the  participants 
would  be  enhance  1  by  the 
implementation  of  the  special  local 
regulations  for  thii  regulated  area,  the 
regulations  in  33  OFR  100.501  are  being 
implemented  for  tie  start  of  the  races. 

Dated:  June  17, 19!  1. 
W.T.  Leland. 
Rear  Admiral,  US.  C  oaat  Guard,  Commander, 
Fifth  Coast  Guard  D.  strict. 
[FR  Doc.  91-15509  Fi  ed  6-28-91: 8:45  am) 

BILUNa  COOC  4S10-14H  I 


33  CFR  Part  100 

[CGDt  91-069] 

Connecticut  Rivel' 
Regulationa,  Effaptive 


AOENCV:  Coast 
ACHON:  Notice 
CFR  100.102. 


Raft  Race 

Datea  for  1991 


Gi  ard,  DOT. 

of  implementation  of  33 


summary:  This  n(  tice  puts  into  effect 
the  permanent  re(  ulations,  33  CFR 
100.102.  for  the  C<  nnecticut  River  Raft 
Race  to  be  held  oi  i  Saturday,  July  27, 
1991  from  10  a.m.  lo  2  p.m.  The 
regulations  in  33  CFR  100.102  are 
necessary  in  order  to  control  vessel 
traffic  within  the  immediate  vicinity  of 
the  event  due  to  tne  confined  nature  of 
the  waterway  anl  the  anticipated 
congestion  at  the  lime  of  the  event.  The 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  li  fe  and  property  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE*  The  regulations,  33 
CFR  100.102  are  ejffective  from  10  a.m.  to 
2  p.m.  on  Saturda  ^  July  27, 1991  and  will 
be  in  effect  each ;  ear  thereafter  during 
the  same  time  pei  iod  on  the  first 
Saturday  in  Augu  st  unless  otherwise 
specified  in  the  Csast  Guard  Local 
Notice  to  Mariners  and  a  Federal 
Register  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  (junio  gradeJ^Eric  G. 

Westerberg,  U.S 

223-8310. 


Coast  Guard,  (617) 


SUPPLEMENTARY 

accordance  with 
proposed 
published  to 
regulations  and 
making  them 
days  from  the 
Following  the 
procedures  woul 
impractical.  This 
the  sole  change 
regulations  as 
100.102,  and  is 
commercial  imps  :t 


It) 


nformation:  In 
)  U.S.C.  553,  a  notice  of 
rulema  :ing  has  not  been 
amepd  the  permanent 

1  cause  exists  for 
eff^tive  in  less  than  30 

of  publication, 
no^al  rulemaking 
have  been 

amendment  represents 
the  permanent  special 
esjablished  in  33  CFR 
e>  pected  to  have  no 
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Dated:  loM  11.  un. 

RXRybadd. 

Rear  Admiral,  US.  Coast  Guard.  Command fr. 
First  Coast  Guard  District 

IFR  Doc.  91-15S70  FUad  fr-as-ei:  Sstf  ai^ 

ascRiPMtioo 
I0QO1  tt-oaoi 

JenMnaona  Offahore  Ctaaate, 


amncv:  Coast  Guard.  DOT. 

action:  Notice  of  impiementation  of  33 

CFRlOaiOQ. 


•ummarv:  Hiis  notice  puts  into  effect 
die  permanent  regulations^  33  CFR 
lOaioe.  for  JenkiRsons  Offshore  Classic 
(formerly  known  as  the  Ray  Catena 
Mercedes-Benz  Offshore  Grand  Prix). 
This  regulation  will  be  in  effect  on  July 
20. 1991  from  11  am  to  5  pm.  The 
r^ations  in  33  CFR  100.109  are 
nnxssary  in  order  to  control  vessel 
trafRc  within  the  immediate  vidnity  of 
the  event  due  to  die  confined  nature  of 
the  waterway  and  the  anticipated 
congestion  at  the  time  of  the  event  The 
purpose  of  this  regulation  is  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  daring  the  events. 
EFFKCnvi  date:  The  regulations,  33  CFR 
100.109  are  effective  at  11  am  on 
Saturday,  July  20, 1991  and  terminate  at 
5  pm  on  Saturday,  July  20, 1991  and  will 
be  in  effect  eadi  year  thereafter  during 
the  same  time  period  on  the  third 
Saturday  of  July  or  as  published  in  a 
Federal  Register  notice  and  die  Coast 
Guard  Local  Notice  to  Mariners. 

FOR  MM ll«n  INFORMATION  OONTACT: 
Lieutenant  (Junior  grade)  Eric  G. 
Westerberg,  (617)  223-8310. 

Dnfting  Infonutiae 

The  drafters  of  diis  notice  are  Lt.  (Jg.) 
EG.  Westerberg.  project  officer.  First 
Coast  Guard  District  Boating  Safety 
Division,  and  Lt  J.B.  Getely.  project 
attorney.  First  Coast  Guard  District 
Legal  Division. 

tUPPlMMTARV  WRORIIATIOII.  Thb 
notice  provides  the  effective  time  period 
for  die  permanent  regulation  governing 
the  1991  running  of  Jenkinsons  Offishore 
Classic  (formeriy  known  as  the  Ray 
Catena  Mercedes-Benz  Offshore  Grand 
Prix).  The  name  change  of  this  event 
represents  the  sole  change  to  existing 
regulatians.  The  regulations.  S3  CFR 
100.109.  «dU  be  in  effect  from  11  am  on 
July  20. 1991  dirough  5  pm  on  July  20, 
1991.  fenkinsons  Offshore  Classic  it  a 
high  speed  Indy  500  type  power  boat 
race  around  a  rectangular  course.  The 


race  oouree  is  situated  on  the  coastal 
water  of  die  Adantic  Ocean  extending 
from  Manasquan.  NJ  to  Seaside  Heights, 
NJ.  Sponsor  provided  patrol  craft  will 
mark  die  spectator  area  whidi  will  be 
established  from  Manasqnan  iidet 
nordiwaid  for  one  half  (%)  ndle.  Vessels 
exiting  Manaaqaan  Inlet  knd  «visfaing  to 
transit  die  area  will  be  directed  to 
proceed  north  along  the  shore  until 
clean  of  (north  of)  die  regulated  area.  No 
vessels  will  be  allowed  to  exit 
Manasquan  Inlet  bi  a  southerly  direction 
during  the  effective  period  of  regulation. 
The  regulated  area  will  be  patrolled  by 
die  US.  Coast  Guard,  die  Coast  Guard 
Auxiliary,  sUte  and  local  law 
enforcement  agencies  and  the  sponsor. 
Further  public  notification,  including  the 
full  text  of  die  regulations  will  be 
accomplished  through  advance  notice  in 
die  First  Coast  Guard  District  Local 
Notice  to  Marfaiers. 
Dated:  June  11, 1991. 
RXRybMid. 

Rear  Admiral  US.  Coast  Guard.  Commander, 
f^rst  Coast  Guard  District 

[FR  Doc.  n-KTl  Filed  6-2e-«l;  8.-45  amj 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  30 

ineraaae  in  MaalRMMn  Pormiasibla 
Intaraat  Rates  on  Gkiarantaed 
Manufactured  Honis  Looiw,  Home 
CondomtNium  Loans,  and  Homo 
Improvement  Loana 

AOINCV:  Department  of  Veterans 
Affairs. 

action:  Final  regulations. 


:  The  Department  of  Veterans 
Affairs  (VA)  is  increasing  the  maximum 
interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loaxu.  In  addition,  die 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 
home  and  condominium  loans,  and  to 
home  improvement  end  energy 
conservation  loans  are  also  increased. 
These  increases  are  necessary  because 
previous  rates  were  not  competitive 
enough  to  induce  lenders  to  make 
guaranteed  or  insured  home  loans 
without  substantial  discounts,  or  to 
make  manufactured  home  loans.  The 
increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  funds  for  home 
mortgages,  home  improvement  and 
manufactored  home  loans. 
BFFECnVE  OATC  June  17, 1091. 


ktlOM  OOHTACTS 

Mrs.  Judy  Caden.  Lean  Gaeranty  Service 
(284),  Veterans  Benefits  Administration. 
Depnrtnent  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420,  (202)  239-30ftS. 


TARY  ••ONHRiTION:  TTie 

Secretaiy  is  required  by  section  iei2(f). 
tide  88,  United  States  Code,  to  establish 
maximum  interest  retes  for 
manufactured  home  k>ans  guaranteed  by 
VA  as  he/she  finds  die  manufactured 
home  toen  capital  markets  demand. 
Recent  market  indicetors— 4nciu^bng  the 
prime  rate,  the  general  increase  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
increase  in  other  short-term  and  long- 
term  faiterest  rates— have  shown  that  the 
manufactured  home  capital  markets 
have  become  more  restrictive.  It  is  not 
necessary  to  increase  the  faiterest  rates 
on  manufactured  home  imit  loans,  lot 
loans,  and  combination  manufactured 
home  unit  and  k>t  loans  in  order  to 
assure  an  adequate  supply  of  funds  from 
lenders  and  investors  to  make  diese 
types  of  VA  loans. 

Tlie  Secretary  is  also  required  by 
sectkNi  ia03(c),  tide  38,  United  States 
Code,  to  esteblish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Recent  market  indicators- 
including  the  rate  of  discount  charged 
by  lenders  on  VA  k>ans  and  the  general 
increase  in  interest  rates  charged  by 
lenders  on  conventional  loans,  have 
shown  diat  die  mortgage  money  market 
has  become  more  restrictive.  The  , 

maximum  rates  in  effect  for  VA  * 

guaranteed  home  end  condominium 
loans  and  those  for  energy  conservation 
and  home  improvement  purposes  have 
not  been  sufficiently  competitive  to 
induce  private  sector  lenders  to  make 
diese  types  of  VA  guaranteed  or  insured 
loans  without  imposing  substantial 
discounts.  To  assure  a  continuing  supply 
of  funds  for  home  mortgages  through  the 
VA  loan  guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  end  insured  mortgages. 

Regulatoiy  FlexibUUy  Act/Executive 
OrderUIOl 

For  die  reasons  discussed  in  the  Mey 
7, 1061  Fedaral  Register.  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  whid» 
change  the  maximum  interest  rates  for 
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loans  guaranteed,  insured,  or  maae 
pursuant  to  chapter  37  of  title  ^,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Ejcecutive  Order  12291.  VA  finds  that 
they  do  not  come  within  the  definition  of 
a  "major  rule"  as  defined  in  that  Order. 
The  existing  proce'^s  of  informal 
consultation  among  representatives 
within  the  Executive  Office  of  the 
President,  OMB.  VA  and  the  Department 
of  Housing  and  Ur'ban  6evelopment  has 
been  determined  to  be  adequate  to 
satisfy  the  intent  of  this  Executive  Order 
for  this  category  of  regulations.  This 
altema^ve  consultation  process  permits 
timely  nte  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  process  will 
fulfill  the  intent  of  the  Executive  Order 
while  still  permitting  compliance  with 
statutory  responsibilities  for  timely  rate 
adjustments  and  a  stable  .low  of 
'mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 

for^uiblication  of  proposed  rules  as 
contairtpd  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  VA  maximum  interest  rates 
for  VA  guaranteed,  insured,  and  direct 
home  and  condominium  loans,  loans  for 
energy  conservation  and  other  home 
improvelft^r.t  purposes;  and  loans  for 
manufacnired  home  purposes  would 
acute  shortage  of  funds 
"le  final  rule  publication  date 
liuld  necessarily  be  more  than 
"^er  publication  in  proposed 
form.  Aa2crdingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  . 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers. .64.113, 64.114,  and  64.119.) 

-  These  regulations  are  adopted  imder 
authority  granted  to  the  Secretary  by 
sections  210(c),  1803(c)(1),  1811(d)(1)  and 
1812(f)  and  (g)  of  title  38,  United  States 
Code.  The  regulations  are  clearly  within 
that  statutory  authority  and  are 
consistent  with  Congressional  intent. 

These  increases  are  accomplished  by 
amending  §5  36.4212(a)(1).  (2),  and  (3). 
and  36.4311(a),  (b),  and  (c).  and 
36.4503(a),  title  38.  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing,  Loan  programs — horsing  and 


community  development.  Manufactured 
homes,  Veterans. 

Approved:  )ui  e  14, 1991. 
Edward  |.  Derwi  nski,  j 

Secretary  of  Vei  irans  Affairs. 

For  the  reas  ms  set  out  in  the 
preamble,  38  C  FR  part  36  is  amended  as 
set  forth  belov  . 

PART  36^LO  VN  GUARANTY 

1.  The  futhority  citation  of  $S  36.4201 
through  36.42^  continues  to  read  as 
follows;  I 

Authority:  SeAions  36.4201  through  36.4287 
issued  under  72  Btat.  1114, 84  Stat.  1110  (38 
U.S.C  210, 1812)[ 

§36.4212    [Amfended] 

2.  In  §  36.42^2,  remove  the  date 
"February  5,  iwi",  wherever  it  appears, 
and  add,  in  its  place,  the  date  "June  17, 
1991". 

3.  In  S  36.4212,  paragraph  (a)(1), 
remove  the  number  "11  Vi",  wherever  it 
appears,  and  add,  in  its  place,  the 
number  "12";  in  paragraphs  (a)(2)  and 
(a)(3),  remove  the  number  "11". 
wherever  it  ap  lears,  and  add,  in  its 
place,  the  num  aer  "llW. 

4.  The  autha  rity  citation  for  §S  36.4300 
through  36.437p  continues  to  read  as 
follows: 


Authority:  Sections 
issued  under  72 


36.4300  through  36.4375 
>tat.  1114  (38  U.S.C.  210). 


§36.4311    [Ani»nded] 

5.  In  §  36.43: 1,  remove  the  date 
"February  5, 1  (91",  wherever  it  appears, 
and  add,  in  its  place,  the  date  "June  17, 
1991". 

6.  In  §  36.43ll,  paragraph  (a),  remove 
the  number  "9 ',  wherever  it  appears, 
and  add,  in  its  place,  the  number  "9V^": 
in  paragraph  (p),  remove  the  number 
"gVi",  wherever  it  appears,  and  add,  in 
its  place,  the  number  "gV*";  in  paragraph 
(c),  remove  th(  number  "10V4",  wherever 
it  appears,  an(  add,  in  its  place,  the 
number  "11". 

7.  The  authc  rity  citation  for  §§  36.4300 
through  36.460  )  continues  to  read  as 
follows: 

Authority:  Se(  tions  36.4300  to  36.4600 
issued  under  72  Stat.  1114  (38  U.S.C.  210]. 

§36.4503    [Amended] 

8.  In  S  36.4593,  paragraph  (a),  remove 
the  numbers  'y"  and  "lOW,  wherever 
they  appear,  atid  add  in  their  place,  the 
numbers  "9V4'*  and  "11",  respectively. 

[FR  Doc.  91-155  \9  Filed  6-28-91:  8:45  im] 
BIUJNO  CODE  ISa  -Ol-M 


ENVIRONMENTAl 
AGENCY 


40  CFR  Part  180 

[PP  9F3706/R112S;  fRL-3932-31 

RIN  2t)70-AB78 

Pesticide  Tolerance  for  1*[[2^2,4- 
DichlorophenylH  Propyl, 3-Dloxolan- 
2-yl]Methy!]-1H-1^.4-Triazole  and  Its 
Metabolites 

agency:  Environmbntal  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  doi;ument 
tolerances  of  the 
dichlorophenyl)-4 
yl]  methyl]-lH-l,2, 
metabolites,  determined 
dichlorobenzoic 
agricultural  commodities 
hay  and  seed  screenings 
liver  of  cattle,  goa 
sheep  imtil  June  21, 
will  allow  EPA 
and  evaluate  studibs 
Ciba-Geigy  Corpoi  ation 
data  required  to  sijpport 
tolerances  for  this 
these  commodities 

EFFECTIVE  date: 

1991. 


PROTECTION 


extends  the 
fi|ngicide  l-[[2-(2,4- 
)ropyl-l,3-dioxolan-2- 
•triazole  and  its 
as  2,4- 
in  or  on  the  raw 
grass  forage, 
and  kidney  and 
,  hogs,  horses  and 
1993.  This  extension 
]uate  time  to  receive 
conducted  by  the    4 
to  assess  the 
permanent 
chemical  in  or  on 

E  fective  on  June  21. 


Written  objections, 

d  )cument  control 
9F370q/Rll25],  may  be 

Hearing  Clerk  (A-110), 
Pre  tection  Agency,  rm. 
3W.,  Washington.  DC 


addresses: 

identified  by  the 
number  [PP 
submitted  to  the: 
Environmental 
M-3708,  401  M  St., 
20460. 

FOR  FURTHER  INFOilMATION  CONTACT: 
Susan  T.  Lewis,  Pr  sduct  Manager  (PM) 
21,  Registration  Di  dsion  (H-7505C). 
Environmental  Pre  tection  Agency,  401 M 
St.,  SW.,  Washing  on,  DC  20460.  Office 
location  and  telep!  tone  number  Rm.  227. 
CM  #2, 1921  Jeffer  ion  Davis  Hwy.. 
Arlington.  VA  222(12  (703)-557-1900. 
SUPPLEMENTARY  »  FORMATION:  EPA 
issued  a  notice,  pu  ilished  in  the  Federal 
Register  of  Februa  y  22, 1989  (54  FR 
7597),  which  announced  that  the  Ciba- 
Geigy  Corporation!  P.O.  Box  18033, 
Greensboro,  NC  2>  419,  had  submitted  a 
pesticide  peition  (S  F370e)  to  EPA 
proposing  that  40  ( IFR  180.434  be 
amended  by  estab  ishing  tolerances 
under  section  408  ^f  the  Federal  Food. 
Drug,  and  Cosmetib  Act  (21  U.S.C.  346a) 


for  the  fungicide  1 


dichlorophenyl)-4-  )ropyl-l,3-dioxoIan-2- 
ylJmethylJ-lH-1,2,^  -triazole  and  its 
metabolites  detem  lined  as  2,4* 
dichlorobenzoic  ai  id  and  expressed  as 


parent  compoimd, 
commodities  grass 


n  or  on  the  a 

hay  at  5.0  parts  per  % 


[2(2.4- 


I  and  gra 
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million Jppm)  a^d  grass  forage  at  0.5 
ppm.  EPA  issued  a  notice,  published  in  * 
the  Federal  Regtoter  of  April  19, 1980  (54 
FR  15802),  which  announced  that  the, 
petition  was  subsequently  amended  by 
Ciba-Geigy  Corp.  by  retaining  the 
previously  proposed  tolerances  for  grass 
hay  and  grass  forage  while  proposing  to 
increase  the  established  tolerance  level 
for  kidney  and  liver  of  cattle,  goats, 
hogs,  horses,  and  sheep  to  2.0  ppm.  EPA 
issued  a  notice,  published  in  the  Federsl 
Reigster  of  March  15. 1989  (54  FR  10715), 
which  announced  that  Ciba-Gei^ 
amended  the  petition  by  proposing  a 
tolerance  for  residues  of  the  fungicide 
for  the  commodity  grass  screenings  at 
10.0  ppm. 

In  the  Federal  Register  of  June  21, 1989 
(54  FR  26044),  EPA  established 
tolerances,  on  an  interim  basis,  in  40 
CFR  180.434  for  residues  of  this  chemical 
in  or  on  the  raw  agricultural 
commodities  grass  forage,  hay  and  seed 
screenings  and  liver  and  kidney  of 
cattle,  goats,  hogs,  horses,  and  sheep. 
An  expiration  date  of  June  21, 1991,  was 
imposed  for  the  tolerances.  The  interim 
tolerances  were  established  based  upon 
the  condition  that  data  be  submitted  to^ 
the  Agency  to  fully  support  permanent 
tolerances  for  these  commodities. 
Available  data  were  insufficient  to 
completely  charaterize  the  metabolism 
of  the  compound  in  ruminants,  and 
residue  data  were  inadequate  due  to 
insufficient  geographic  distribution  and 
grass  species  representation. 

Data  were  submrtted  in  response  to 
the  conditions  of  the  interim  tolerances 
within  the  required  time  imposed. 
However,  review  of  these  data  Indicated 
that  the  data  did  not  reflect  use  of  the 

(chemical  according  to  the  label  use 
direction,  and  the  data  were  considered 
to  be  inadequate.  A  decision  on  the 
adequacy  of  the  ruminant  metabolism 
data  is  being  withheld  until  adequate 
residue  data  are  submitted  to  allow 
determination  of  approprifite  tolerances 
in  grass  forage,  hay  and  seed-eoeenings. 
.  The  reasons  for  the  inadequacin  in  die 
submitted  data  were  not  under ydie 
control  of  the  company.  Additjbnal 
residue  data  have  been  required  to  be 
submitted  Because  of  excessively  heavy 
rainfall  during  the  grass  growing  season, 
the  label  directions  could  not  be 
followed,  e.g..  both  the  application 
interval  and  the  prescribed  preharvest 
interval  were  ahortened. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  include 
the  following: 

1.  Plant  and  residue  metabolism 
studies. 

2.  Residue  data  for  crop  and  livestock 
commodities. 


3.  Two  enforcement  methodologies 
and  a  multiresidue  method  of  analysis. 

4.  A  rat  oral  lethal  dose  (LDbo)  with  an 
LDm  of  1,517  milligrams/kilogram  (mg/ 
Isg)  of  body  weight 

''*^  5.  A  90-day  rat  feeding  study  with  a 
no-observed-e^ect  level  (NOEL)  of  12 
mg/kg/day. 

6.  A  90-day  dog  feeding  study  with  a 
NOEL  of  1.25  mg/kg/day. 

7.  A  rabbit  developmental  toxioity 
study  with  a  maternal  LEL  of  250  mg/kg 
and  developmental  toxicity  greater  than 
400  mg/kg  (highest  dbse  tested). 

&  A  rat  teratology  study  with  a    ^ 
maternal  toxicity  NOEL  of  30  mg/kg/ 
day  and  a  developmental  toxicity  NOEL 
of  30  mg/kg/day.  j 

9.  A  two-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  125 
mg/kg/day  (HOT)  and  a  developmental 
NOEL  of  25  mg/kg/day. 

10.  A  1-year  d(M  feeding  study  with  a 
NOEL  of  1.25  mg/kg  ofbody  weight/ 
day.  ' 

11.  A  2-year  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  5 
mg/kg/day  with  no  carcinogenic 
potential  under  the  conditions  of  the 
study  up  to  and  including  aporoximately 
125  mg/kg,  the  highest  dose  treated. 

12.  A  2-year  mouse  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  15 
mg/kg/day  and  with  a  satistically 
significant  increase  in  combined 
adenomas  and  carcinomas  of  the  liver  in 
male  mice  at  approximately  375  mg/kg. 
the  highest  dose  tested. 

13.  Ames  test  with  and  without 
activation,  negative. 

14.  A  mouse  dominant-lethal  assay, 
negative.  * 

15.  Chinese  hamster  nucleus  anomaly, 
negative. 

16.  Cell  transformation  assay, 
negative. 

Data  currently  lacking  are  additional 
animal  metabolism  and  fleld  residue 
studies. 

The  Agency  carried  out  a  wight-of- 
the-evidence  review  of  all  relevant  data 
and  concluded  that  the  fungicide  is  a 
Category  C  carcinogen  (possible  human 
carcinogen  with  limited  evidence  of 
carcinogenicity  in  animals  in  the 
absence  of  human  data  with  a    ■ 
quantitaUon  of  risk  (Q'J).  This 
conclusion  was  based  on  a 
determination  that  there  was  evidence 
of  carcinogenicity  in  only  a  single 
species  and  sex.  There  was  a 
statistically  significant  increase  in 
combined  adenomas  and  carcinomas  of 
the  liver  in  male  mice  at  the  highest 
dose  tested.  The  Agency  concludes  that 
the  chemical  was  negative  for 
carcinogenicity  in  the  rat 

The  Agency  has  evaluated  djetary 
exposure  to  the  fungicide  residues  for 


the  commodities  proposed  and  for  the 
commodities  whidi  have  establisM- 
tolerances  using  data  on  anticipated 
residues.  Available  data  indicate  that 
approximately  25  to  35  percent  of  I 
total  U.S.  grass  grovni  for  seed 
is  treated  with  the  fungicide, 
livestock  dietary  burden  was  calculated 
using  anticipated  residues  in  feed  items 
multiplied  by  the  expected  percent 
contribution  to  the  ^et  and  the 
maximum  percent  m  the  crop  that  is 
treated.  This  dietahr  burden  was  Uien 
compared  nviUi  aviiilable  data  from 
feeding  studies  to  ijletermine  anticipated 
'  milk.  Using  an 
lie  potency 
i/kg/day)' 
•ull  82  model,  the 


residues  in  meat  a 
upper  bound  on 
estimate  of  0.079  ( 

developed  from  a ,  „., 

--i^iper  limit  of  the  dietary  carcinogenic 
risk  Is  calculated  to  be  in  the  range  of  1 
incident  in  a  million  (10^  using 
anticipated  residues. 

Based  on  the  NOEL  of  1.25  mg/kg  of 
body  weight/day  in  the  1-year  dog  study 
and  a  hundredfold  safety  factor,  the 
acceptable  daily  intake  (ADI)  has  been 
set  at  a013  mg/kg  bw/day  for  the  U.S. 
population.  The  theoretical  maximum 
residue  contribution  (TMRC)  of  0.001073 
mg/kg  bw/day  was  calculated  from 
existing  tolerances.  The  current  action 
will  increase  the  TMRC  by  0.000038  mg/ 
kg  of  body  weight /day.  These  tolerances 
and  previously  established  tolerances 
utilize  a  total  of  8  percent  of  the  ADL 
The  TMRC  assumes  that  residue  levels 
are  at  the  estabUshed  tolerances  and 
that  100  percent  of  the  crop  is  treated. 
Based  upon  the  above  risk  estimate, 
the  Agency  believes  that  an  extension  of 
the  interim  tolerances  would  not  pose  a 
significant  public  health  risk  for  the 
period  of  time  indicated  and  would 
allow-the  Agency  sufficient  time  to 
review  the  final  reports  on  all  of  the 
required  data. 

EPA  does  not  expect  the  required  data 
will  significantly  change  the  above  risk 
estimate.  An  animal  metabolism  study 
has  been  submitted  and  has  undei^gone 
a  periiminary  review,  and  EPA  already 
has  partially  sufficient  residue  data. 
Moreover,  the  residue  contribution  to 
the  human  diet  which  may  result  form 
these  tolerances  is  only  a  small 
percentage  (<1  percent)  of  the  total 
amount  of  residue  contribution  from 
existing  tolerances. 

For  the  reasons  described  above,  the    • 
Agency  will  extend  the  current 
tolerances  for  residues  of  l-[|2-(2,4- 
dichlorophenyl)-4-propyl-1.3Klioxolan-2' 
yllmethylj-l//-1.2.4-trian)le  and  its 
metabolites  in  or  on  the  following  raw 
agricultural  commodities  until  June  21. 
1993:  grass  forage,  0.5  ppm;  grass  hay. 
5.0  ppm;  grass  seed  screenings,  10.0 
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ppm:  kidney  and  liver  of  cattle,  goats, 
hogs,  horses,  and  sheep,  2i)  ppm.  This 
extension  will  allow  the  Agoncy 
adequate  time  to  receive  and  review  all 
of  die  required  data  and  reach  a 
regulatory  position  on  the 
appropriateness  of  permanent 
tolerances  for  this  chemical  in  or  on 
these  commodities.  If  EIPA  decieds 
permanent  tolerances  are  appropriate, 
EPA  will  issue  a  permanent  tolerance  in 
response  to  the  petition.  That  tolerance 
will  be  in  the  form  of  a  final  role  and 
subject  to  the  objections  and  hearing 
procedures  under  the  FFDCA. 

Based  on  the  available  data,  EPA 
concludes  that  the  interim  tolerance 
levels  currently  established  for  these 
commodities  during  the  period  ending 
June  21, 1993,  are  adequate  to  protect  the 
public  health.  Therefore,  tolerances  are 
established  as  set  forth  below.  These 
tolerances  will  expire  on  June  21, 1993. 
Available  data  are  inadequate  to 
completely  characterize  metabolism  in 
ruminants,  and  residue  data  are 
considered  inadequate  due  to 
insufficient  geographic  and  grass  species 
representation.  The  tolerance  levels 
were  calculated  to  assure  tolerances 
would  not  be  exceeded,  and  residue 
data  is  available  for  Oregon  where  the 
majority  of  grass  for  seed  is  grown. 
Bused  on  the  review  of  the  animal 
metabolism  and  field  residue  studies, 
the  Agency  will  determine  whether  the 
issuance  of  a  pennaneflt  tolerance  is 
appropriate. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Registei^file  written  objections 
and/or  a  request  for  a  bearing  with  the 
Hearing  Clerit,  at  the  address  given 
above.  The  objections  Submitted  must 
specify  the  provisions  of  the  regulation 
deemed  objectionaUe  and  the  grounds 
for  the  ol^ection.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issuers)  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrate  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  fenoine  and 
substantial  issue  of  fact*  thoe  is  ■ 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account  t 
uncontested  claims  to  the  contrary,  and 
resolution  (^  factual  issue(s)  in  the 
manner  sought  by  the  requestor  would 
be  adequate  to  justify  the  action 
requested. 


Pursuant  to  ttte  requirements  of  the 
Regulatory  Fle^tibility  Act  {Pub.  L  96- 
354, 94  Stat  lli4. 5  U.S.C.  601-612),  the 
Admuustrator  las  determined  that 
regulations  est  blishing  new  tolerances 
or  raising  toleri  nee  levels  or 
establishing  ex  >mptions  from  tolferance 
requirements  d )  not  have  a  significant 
economic  impa  :t  on  a  substantial 
number  of  sma  I  entities.  A  certification 
statement  to  th  s  effect  was  published  In 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).        J 

The  Office  olManagement  and  Budget 
has  exempted  tiis  rule  from  the 
requirement  of  iection  3  of  Executive 
Order  12291. 


UstofSubjecti 


Administrative  practice  and  procedures, 
CO  nmodities.  Pesticides 
,  Rep(  irting  and  recordkeeping 


Agricultural  i 
and  pests, '. 
requirements 

Dated:  Jime  21, 


1991. 


Douglas  D.  Camifl, 

director.  Office 
Therefore,  4( 
as  follows: 


PART  180-[A  HENDEO] 


1.  The  authoity 
continues  to  re  id 


in  40  CFR  Part  180 


cf  Pesticide  Programs. 
CFR  part  180  is  amended 


citation  for  part  180 
as  follows: 

Authority:  21  liS.C.  348a  and  371. 

2.  Section  18  .434  is  amended  in  the 
table  therein  b; '  revising  entries  for 
gra^s,  forage;  g  ass,  hay;  and  grass  seed 
screening;  and  by  revising  the  entries  for 
kidney  and  livar  of  cattle,  goats,  hogs, 
horses,  and  sh^ep,  to  read  as  follows: 


S  180.434 
propyl-1,3-dloxolan-2-yt] 


H[2^2,4-OlcMorop»MfiylH- 

m«tliylMH-1A«- 
fori 


Conwnodlty 


Cattle,  kjdrwy... 
Cattle,  Kver 

• 

Goats,  kidney-. 

Goats,  liver 

• 

GcasSi  tofage... 

Grass,  hay 

Grass,  seed 

screenings-.. 

* 

Hogs,  kidney.... 

Hoga,IMr 

• 

Horses,  kidney. 
Horses,  Mver 

• 

Sheep,  Mdney.. 
Sheep,  Iwar 


Parts  par 

miUon 


2.0 
20 

zo 

20 

0.5 
&0 


08/21/93 
06/21/93 

06/21/93 
06/21/93 

66/21/93 
06/21/93 


10i>        06/21/93 


Cornmodily 
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40  CFR  Part  721 
IOPTS-50697; 


FRL-3  m-T] 


Ul8S 


Significant  New 
Chamteal  Substan^M; 


of  Certain 
Corraction 


AOCNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  koirection. 


issuing  this  document 
p  tragraph  citations 
that  were 
incottect  in  several 
da  cuments.  Because 
nonsubsti  intive  changes, 
o  imment  are  not 


summary:  EPA  is 
to  correct  certain 
and  cross-references 
inadvertently 
Federal  Register 
these  are 
notice  and  public 
required. 


EFFECTIVE  DATE: 

except  for  the 
which^ecomes 


El  ective  July  1,  IWl, 

amei  dment  to  §  721.1835, 

effective  July  22, 1991. 


FOR  FURTHER  MFOf  MATKM  CONTACT: 

John  A.  Richards,  I  irector.  Federal 
Register  Staff  (TS-:  88B),  Office  of 
Pesticides  and  Tox  c  Substances, 
Environmental  Prol  ection  Agency.  401  M 
St.,  SW.,  Washingt(  >n,  DC  20460.  Office 
location  and  teleph  3ne  number.  Rm.  NE- 
G009,  Northeast  Mj  ill.  (202)  382-2253. 
SUPPLEMENTARY  M  ORMATNMC  In  FR 

Doc.  91-8994  publie  lied  in  the  Federal 


Register  of  April  17 , 


1991  (50  FR  15784)  a 


paragraph  was  nun  bered  incorrectly.  In 
FR  Doc.  91-«784  pu  )li8hed  in  the 
Federal  Register  of  April  25, 1991  (56  FR  . 
19228}  and  in  FR  D<  \c  91-12299 
published  in  the  Fa  leral  Regtotar  of  May 
23, 1991  (56FR<237(  6),  crosa-references 


were  inadvertently 
document  corrects 
errors. 

List  of  Subject  in  40  CFR  Part  721 

Chemicals,  Envir  >nmental 
Hazardous  materia  s, 
and,  reporting  requi  rements, 
new  uses. 

Dated-  June  12, 1991 . 
Mark  A.  Graenwoed, 

Director,  Office  of  Toiic  Substances. 


stated.  This 

hose  typographical 


protection, 
;,  Recordkeq)ing 
Significant 


20      06/21/93        Therefore,  40  CFt  part  721  la  amended 
20      06^/93     as  follows: 

"      SSJfi^S     PART721-lAIIEHoeO) 


2.0      06/21/93        ^  1^^  authority 
2.0      06/21/03     continues  to  read 


( itation  for  part  721 
a  I  follows: 


^\. 
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Audwrity:  IS  U.8.C.  2804  and  2607. 

(721.756  [Amtndad] 

2.  Section  721.756(b)(1)  is'amended  by 
correcting  the  reference  "i  12S(a) 
through  (!);•  to  read  "J  721.126(aJ  through 

1 721.1590   [AmMdodl 

3.  Section  721.1S90(a)(2)  is  amended 
by  correctly  designating  paragraph 
"(a)(2)(i)  Industrial  commercial,  and 
consumer  activities. "  as  paragraph 
"(a)(2)(ii)  Industrial,  commercial,  and 
consumer  activities." 

S  721.1135  [Amwidad] 

4.  Section  721.1835(a)(2)(i)(B)  is 
amended  by  correcting  the  reference 
"Requirements  as  specified  in 

1 721.85(a)"  to  read  "Requirements  as 
specified  in  §  721.72(a)". 

S  721.1897   [AnMnded] 

5.  Section  721.1897(b)(2)  is  amended 
by  correcting  the  reference  "The 
provisions  of  i  721.185(b)(1)  apply  to 
this  section."  to  read  "The  provisions  of 
S  721.185  apply  to  this  section." 

fra  Doc  91-15472  Filed  6-28-81: 8:45  amj 


40  CFR  Part  721 


(OPT8-50582A;  FRL-3931-3] 

Significant  Naw  Uaa  Rule;  Corraction 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 


SUMMARY:  EPA  issued  a  document  (FR 
Doc.  90-19185)  published  in  tiie  Federal 
Register  of  August  15. 1990  (55  FR 
33296),  establishing  a  final  rule  for 
substituted  nitrile  in  S  721.1475.  At  that 
time  S  721.1475  was  assigned  to  the  final 
regulation  for  pentachloroethane. 
Inadvertentiy  the  redesignation  of 
§  721.1475  was  omitted  from  FR  Doc.  90- 
19185.  This  document  corrects  that 
omission.  Because  this  is  a 
nonsubstantive  change,  notice  and 
public  comment  are  not  required. 

EFFECTIVE  DATE:  This  document  is 
effective  on  July  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances,  Room 
E-543B,  401  M  St.  SW..  Washington.  DC 
20460.  (202)  554-1404,  TDD  (202)  554- 
0551. 

Therefore,  40  C^  part  721  is 
corrected  as  follows: 


Dated:  June  25. 1991.* 
Maifc  A.  Gieeowood. 

Director,  Office  of  Toxic  Substances. 

PART  721-[CORRECTEO] 

1721.1475   [Corraetad] 

In  the  final/ule  published  on  August 
15, 1990  at  55  FR  33297.  the  following 
correction  is  made.  On  page  33305,  in 
the  third  column  immediately  preceding 
amendatory  instruction  12.,  a  new 
amendatory  instruction  11a.  is  added  as 
follows: 

»  11a.  Section  721.1475, 
pentachloroethane,  is  hereby 
redesignated  as  |  721.1525. 

(FR  Doc  91-15676;  FUed  6-26-01: 8:46  am] 
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FEDERAL  EMERGENCY 
MANAOEMOrr  AGENCY 

44CFRPart^0^ 
RIN  8087-AB14 

ChHi  Dafanaa;  Stata  and  Local 

EmargancyManagamant  Asalstanoa 
Program  (EMA) 

AOENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACnow  Pinal  rule. 


summary:  This  rule  revises  the  EMA 
program  formula  factors  by  removing 
fix)m  Uie  calculation  the  factor  which 
provides  that  10  percent  of  die  ■> 

appropriated  funds  will  be  allocated  on 
the  basis  of  die  State's  population  in 
EMA  participant  jurisdictions  as  a 
percentage  of  the  State's  total 
population.  The  rule  increases  by  10 
percent  die  factor  known  as  die  "base." 
which  now  provides  that  5  percent  will 
be  equally  divided  among  die  50  States, 
die  District  of  Columbia,  and  die 
.Commonwealdi  of  Puerto  Rico.  The  base 
will  dius  be  15  percent  which  will  be 
equally  divided  among  each  of  the 
States,  die  Disbict  of  Columbia,  and  die 
Commonwealth  of  Puerto  Rico.  In 
Addition,  any  State  which  would  receive 
less  by  formula  share  than  its  formula 
share  for  the  previous  fiscal  year  will  be 
restored  to  its  previous  year's  level  from 
reserve  funds  if  the  reserve  balance 
(when  needs  of  insular  areas  and  odier 
priorities  have  been  fulfilled)  is 
sufficient  to  do  diis  for  all  such  States. 
This  action  is  necessary  to  eliminate  a 
factor  that  contributes  an  unnecessary 
element  of  uncertainty  to  the 
determination  of  formula  grants  and  has 
not  resulted  in  expansion  of  program 
participation  in  the  way  diat  was 
originally  intended. 


BFFBCIIVBOATB: 


Ju^31. 


1991. 


FOR  FURTHER  MFOMUnON  CONTACT:  C. 
Dwight  Poe.  FEMA.  Office  of  Emeigency 
Management  Washington,  DC  20472 
(202)  646-3492. 

•upUMmTARY  information:  The 
intent  of  diis  regulation  is  to  simplify  die 
allocation  of  State  and  local  Emeigency 
Management  Assistance  (EMA)  fiuids 
provided  ui\|^er  die  Federal  Civil 
Defense  Act  of  1950,  as  amended.  The 
rule  change  eliminates  a  complex  10'. 
percent  factor  which  used  populatton  of 
commuaities  currently  receiving  EMA 
funding  as  a  ratio  of  die  total  State 
population  at  the  last  available  census. 
That  10  percent  of  the  funds  is  now 
added  to  die  5  percent  Equal  Share 
Factor.  Each  recipient  State,  die  District 
of  Columbia,  and  Puerto  Rico  would 
have  received  an  equal  share  under  the 
10  percent  EMA  Population  Factor  if 
diey  all  had  100  percent  of  dieir 
communities  participating  in  die  EMA 
program.  When  the  formuJa  was 
published  on  September  28, 1983. 
FEMA's  strategy  was  to  cover  all  ^ 
communities  under  die  EMA  prcM^m. 
The  10  percent  EMA  Population  Factor 
of  die  Formula  was  established  as  an 
incentive  for  all  local  communities  to 
participate  in  the  State's  program. 
Program  growth,  however,  depends  on 
greater  funding,  not  on  the  status  of 
current  program  participation  by 
communities.  While  100  percent 
participation  remains  a  desirable  goal 
we  realize  diat  in  peacetime  sufficient 
funding  to  covet  100  percent  of 
commimities  ineveiy  State  is  unlikely. 
Thus,  the  earUer  strategy  may  be 
misleading  as  part  of  the  formula. 

Regardlesrof  die  10  percent  EMy\ 
Population  Factor,  FEMA's  experience 
has  been  that  most  States  do  encourage 
the  cooperation  of  local  governments 
and  that  the  10  pei^nt  EMA  Population 
Factor  provides,  at  best  only  a  mafginal 
incentive  for  additional  local 
participation.  Because  of  diis,  qs  well  as 
States'  civil  defense  surge  planning  for 
rapid  expansion  of  civil  defense 
capabilities  in  time  of  escalating  crisis. 
FEMA  believes  diat  die  10  percent  EMA 
Population  Factor  can  be  changed  to  an 
equal  share  for  each  State  recipient  of 
the  formula  funds  y^rithout  detriment  tb 
the  program's  objectives. 

Mathematically,  the  15  percent  equal 
share  is  more  reliable  for  program 
management  because  everyone  knows 
what  to  expect  whereas  under  the  10 
percent  EMA  Population  Factor  of  die  4- 
factor  formula,  any,increase  in  EMA 
coverage  for  one  State  must  be  derived 
by  decreasing  the  ihares  of  all  the  other 
States. 
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The  removal  from  1 3(KLS(b)  (rf^  the  10 
percent  of  funding  allocated  on  the  basis 
of  the  State's  pofmlation  in  EMA  in 
favor  of  adding  that  percentage  to  the  5 
percent  factor  to  be  shared  equally  by 
all  eligible  States  was  published  as  a 
proposed  rule  iiyOie  Federal  Register 
dated  August  ^  1967  (52  FR  32140). 


Discusaioo 
Rule 


en  Proposed 


FEMA  received  a  total  of  Aiirteen 
State  responses  on  the  interim  rule: 
three  States  si^iparted  the  proposed 
change;  ten  opposed  it 

Comment  Sbc  States  commented  that 
the  change  would  reduce  their  funding, 
therefore  causing  the  state  of  emergency 
management  in  ^eir  States  to 
deteriorate.  Another  State  commented 
that,  "The  2  percent  reserve  fund  shoukl 
not  be  used  for  any  other  purpose  until 
the  reduced  states  have  had  dieix 
reductions  reinstated." 

Discussion:  Provided  the  reserve 
balance  is  sufficient  to  cover  ell  such 
States,  any  State  receiving  less  in  a 
fiscal  year  than  in  the  fiscal  year 
preceding  it  will  be  given  an  amount 
from  the  Reserve  Fimd  balance  to  make 
the  State  share  equal  to  the  preceding 
year's  allocation  level  In  fact,  no  State 
will  be  adversely  affected  in  any  year 
when  funding  is  adequate  to  program 
needs.  The  regulatory  language  below 
states  that  in  any  fiscal  year  when  the 
balance  of  the  reserve  funds  (after  the 
Territories  have  been  allotted  their 
needed  amounts)  is  sufficient  the 
pncrity  use  of  the  reserve  funds  balance 
will  be  to  restore  to  the  last  year's  level 
those  States  which  would  receive  less 
funding  by  formula  than  in  the  previous 
year. 

Comment:  The  change  "does  not  give 
due  regard  to  the  majority  of 
participating  jurisdictions  and  those 
states  experiencing  increases  in  both 
total  population  arid  population  at  risk." 

Discussion:  Section  205(d)  of  the  Civil 
Defense  Act  of  1950  requires  only  that 
due  regard  be  given  to:  (1)  The  criticality 
of  the  target  and  support  areas  *  *  *;  (2) 
the  relative  state  of  development  of  civil 
defense  readiness  of  the  State;  and  (3) 
population.  Population  increases  are  not 
updated  in  the  EMA  Populatioii  Factor 
except  when  the  Census  Bureau  updates 
the  decade  census  because  annual 
Census  Bureau  estimates  are  not  given 
below  the  State  level  whereas  the  EMA 
Population  is  derived  from  official 
populations  of  communities.  The 
capabibty  to  expand  program  coverage 
is  not  however,  a  function  of  the 
formula.  Program  expansion  depends  on 
increased  program  allocations.  The  33 
percent  State  Population  Factor, 
however,  is  updated  annually  to  give 


due  regard  to  the  total  population  of  the 
State,  as  well  as  4ie  population  at  risk. 
The  growth  of  population  in  a  State  is 
taken  into  accoui  t  in  the  State 
Population  Factoi  update  based  on 
latest  Census  Bur  iau  estimates. 

Comment:  One  State  commented  that 
"The  proposed  fo  mula  change  would 
negate  our  incent  ve  to  expand  program 
coverage." 

Discussion:  Alt^ugh  the  10  percent 
'factor  was  originally  designed  to 
encourage  States  jto  increase  local 
participation  in  the  EMA  program  by 
giving  an  incentive  to  add  commimities 
to  the  program,  real  program  growth 
depends  on  increased  funding  in  the 
annual  budget.  Tl|e  EMA  Population 
Factor,  in  fact,  cati  only  offer  more 
money  to  a  State  within  the  formula  by 
shaving  money  fr  )m  other  States  based 
on  complicated  pi  oportional 
calculations,  whi<  h,  over  time,  leads  to 
less  reliability  of  funding  levels. 

Comment:  A  State  commented  that 
"The  proposed  ru  e  *  *  *  appears  to 
penalize  those  sti  tes  whose  EMA 
participation  rate  i  are  already  high  to 
accommodate  the  se  states  whose  rates 

are  low,"  and for  FEMA  to 

propose  a  change  (in  an  effort  to 
equalize  allocatic  ns)  that  adversely 
affects  states  thai  have  established  a 
high  EMA  participation  rate  as  a  'fix' 
toward  increasing  EMA  participation, 
exacerbates  the  voblem."  Another 
State  commenteathat  "Futiue  changes 
to  the  EMA  allocation  (should)  not 
penalize  those  states  with  estabhshed 
high  levels  of  EMJ\  participation." 

Discussion:  Tha  formula  change  is 
intended  neither  as  a  reward  for  those 
States  whose  EMA  participation  rates 
are  low  nor  a  penalty  for  those  States 
whose  EMA  partKipation  rates  are  high. 
No  State  will  be  accommodated  at  the 
expense  of  any  omer  State.  The  10 
percent  EMA  Popjulation  Factor  which 
this  is  intended  to  supersede,  however, 
does  accommodate  low  participation 
States,  when  thei '  EMA  coverage 
increases,  by  tak  ng  fnoney  ftom  all 
other  States,  inclt  iding  from  those  with 
already  high  cov<  rage.  Under  a 
provision  include  i  with  the  3-factar 
version  of  the  for  nula,  each  State  will 
receive  at  least  tl  e  amount  of  funds  it 
received  in  the  pnevious  year,  if 
sufficient  reserve  funds  are  available. 

Comment:  One  State  commented  that 
"*  *  *  we  feel  <h  it  increasing  the  base 
factor  needs  to  bi :  logically 
accompanied  by  i  formula  component 
which  includes  h  vorable  consideration 


to  those  states 


high  degrees  of  ri  ik  in  an  attack 
environment."  Ai  other  State 


commented  that. 


The  10  percent  factor 


•  that  face  extremely 


(should)  be  reaflocatep  on  an  'at  risk* 
basis." 

Discussion:  All  peoble  are  at  risk  from 
fallout  in  an  attack  ai  d  everyone  it 
vulnerable  to  some  ty  ks  of  local 
natural  and  technolo{  ical  disasters, 
which  points  to  the  n(  ed  for  a  base  or 
minimum  level  of  pre]  aredness.  Degree 
of  risk,  however,  is  di  ficult  to  measure 
objectively  and  dien  |  roperly  weigh  in 
an  assigned  factor.  Consideration  for 
giving  resources  to  kx  alities  at  high  risk 
of  direct  effects  from  ittack  has  been 
given  by  other  elemei  ts  of  the  civil 
defense  program.  In  a  idition.  changing 
geopolitical  trends  an  1  circumstances 
could  cause  a  reassespment  of  risks  and 
strategic  objectives. 

Comment-  "The  tot^l  FEMA ) 
state  and  local  goven  ments  I 
considered  as  part  of  the  1 
allocation." 


pro  ^ams  < 


hnve 


Discussion:  This 
would  require  enactnient 
legislation  to  superse(  le 
enabling  different 
various  missions  and 
strategies. 

Regulatory  Flexibility  Certification 

This  rule  will  not 
economic  impact  upo^ 
number  of  small  entit 
undergone  a  regulate^ 
analysis. 

Environmental  Assesi  iment  and  Finding 
of  No  Significant  Bivjromnental  Impact 

FEMA  has  determii  led  that  this  rule 
will  have  no  e^ect  on  environmental 
quality  and,  therefore  in  accordance 
with  44  CFR  10.8(c)(2;  i),  is  categorically 
excluded  from  the  rec  uirement  to 
prepare  an  environmi  ntal  assessment  or 


reiommendation 
of  omnibus 
several  statutes 
with 
mplementation 


a  significant 
a  substantial 
es  and  has  not 
flexibility 


envirormiental  impac' 
Regulatory  Analysis 


:  Execu  ive 
[Of  ice 

tgud 


This  rule  is  not  a 
term  is  used  in 
and  implementing 
and  Budget  (OMB) 
have  an  annuaLeffect 
$100  million  or  more, 
an  increase  in  costs, 
significant  adverse  inlpact 
competition,  employn  ent, 
productivity,  innovatipn 
United  States  based 
compete  with  foreign 
in  domestic  or  export  bnarkets 
regulatory  impact  an^yses 
necessary. 

Paperwork  Reductioi^  Act 

This  rule  does  not 
requirements  that  are 
Paperwork  Reduction  Act  o'  1980,  as 
amended,  (44  U.S.C.  3  501  e^  seq.)  and 


statement 


Iflajor  Rule"  as  the 
Order  12291 
of  Management 
ance.  It  will  not 
on  the  economy  of 
Arill  not  result  in 
and  will  not  have  a 
on 

investment, 
.,  or  the  ability  of 
^terprises  to 
Msed  enterprises 
Hence, 
are  not 


qontain  information 
subject  to  the 
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-  the  OMB  implementing  regulation,  S 
CFR  Part  132a 

Federalism  Executive  Order 

This  rule  does  not  have  a  substantial 
direct  effect  on  States  inasmuch  as  the 
proportional  effect  on  the  majority  of 
*  States  is  less  than  1  percent  diange. 

List  of  Subjects  in  44  CFR  Part  302 

Civil  defense,  Grants  programs — 
National  defense,  Record  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
summary,  title  44,  chapter  L  subchapter 
E,  part  302,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  302--(AMENDEO] 

1.  The  authcMity  citation  of  part  302 
continues  to  read  as  follows: 

Authority:  SO  U.S.C.  App.  2251  el  seq.; 
Reorganization  Han  No.  3  of  1978;  E.0. 12148. 

2.  In  S  302.5,  paragraph  (b)(5)  is 

-  removed  and  paragraphs  (b)(3)  and 
(b)(4)  are  revised  to  read  as  follows: 

§902.5   AMocattons  and  reaHocattena. 
•        •        •        *        * 

(b)  •  •  ♦ 

(3)  Fifteen  (IS)  percent  will  be  divided 
equally  among  the  SO  States,  the  District 
of  Columbia,  and  Pqerto  Rico. 

(4)  In  consonance  with  the  statutory 
provision  allowing  the  Director  to 
prescribe  other  factors  concerning  the 
State  allocations,  the  remaining  two  (2) 
percent  will  be  held  temporarily  in 
reserve,  to  be  used  fiist  to  fund  the  four 
territories  of  the  Virgin  Islands, 
American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Conditions  peculiar  to  those 
areas  make  strict  application  of  the 
mathematical  formula  in  S  302.S(b) 
inequitable.  Therefore,  the  Director  will 
consider  prior-year  allocations, 
percentage  of  total  United  States 
population,  and  the  factors  set  out  in 

fi  302.5(e)  (1).  (2).  (4).  and  (5)  in 
determining  their  allocations.  The 
remaining  balance  of  the  reserve  fund 
will  then  be  used  to  restore  any  State 
which  would  receive  less  by  formula 
share  than  its  formula  share  for  the 
previous  fiscal  year,  provided  that  the 
reserve  balance  is  sufficient  to  do  this 
for  all  such  States.  Any  remaining 
balance  after  this  has  been  done  will 
constitute  a  supplemental  fund  from 
which  the  Director  will  consider  State 
requests  for  additional  funding  and  the 
needs  of  any  interstate  civil  defense 
authorities. 


Dated:  May  6, 19B1. 

Wallace  E.8tickiiey. 

Director,  Federal  Emeiyency  Management 
Agency. 

[FR  Doc.  91-15438  Filed  6^28-81: 8:45  am] 


DEPARTMENT  OF  COMMERCE 
MaHowal  Oo— nic  mnd  Atmoaphwte 


SO  CFR  Part  630 
[Docket  Na  •10640-1140] 
Atlantic  Swordfiah  Flahary 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Emergency  rule;  corrections. 


r:  NMFS  corrects  errors  in  the 
emergency  rule  governing  the  Atlantic 
swordfish  fishery  published  June  12, 
1991  (56  FR  26034). 

iFFECnvi  DATit:  June  12, 1991,  through 
December  9, 1991. 

MM  nmnmm  infoiimatkm  contact: 
Richard  B.  Stone.  NMFS  (F/CM3),  301- 
427-2347. 

SUPKnWNTANV  mraRMATKNc  In  rule 
document  91-13924  beginning  on  page 
26934  in  the  issue  of  Wednesday,  June 
12, 1991,  make  the  following  corrections: 

1.  On  page  26034,  in  the  first  column, 
under  the  "SUMMAIIV"  heading,  in  the 
twenty-second  line,  replace  "30.044" 
with  "40.785"  and  replace  "13,628"  wifli 
"18,500". 

2.  On  page  26934,  in  the  first  column, 
under  the  "SUMMARY"  heading,  in  the 
twenty-fifth  line,  replace  "2,969.956" 
with  "2,959,215"  and  "1,347,172"  with 
"1.342.300". 

3.  On  page  26935,  in  the  second 
column,  under  the  "Drift  Gillnets" 
subheading,  in  the  thirtj'-first  line, 
replace  "84,127"  with  "120,955  ". 

4.  On  page  26935,  in  the  second 
column,  under  the  "Drift  Gillnets" 
subheading,  in  the  thirty-second  line, 
replace  "38,160"  with  "54.805". 

5.  On  page  26936,  in  the  second 
column,  in  the  twenty-fourth  line, 
replace  "30,044"  with  "40,785"  and 
replete  "13.628"  with  "1&500". 

6.  On  page  26936,  in  the  second 
column,  in  the  twenty-sixth  hne,  replace 
"2.969.956"  with  "2.959,215". 

7.  On^page  26936,  in  the  second 
column,  in  the  twenty-seventh  Une, 
replace  "1,347,172"  with  *;i,342.300". 

8.  On  page  26836.  in  the  second 
column,  in  the  thirtieth  line,  replace 
"25.8"  with  "18.8". 


9.  On  page  28836.  in  the  second 
column,  in  the  thirty-third  line,  replace 
"92"  with  "6.r'. 

10.  On  page  20836.  in  the  second 
column,  in  the  thirty-sixth  line,  replace 
"90.8"  with  '*93.3". 

11.  On  page  28936.  in  the  second 
column,  in  the  forty-eighth  line,  delete 
the  word  "same". 

12.  On  page  26836.  in  the  second 
column,  in  the  forty-ninth  line,  delete  die 
word  "as". 

13.  On  page  26936.  in  the  second 
column,  in  the  fiftieth  line,  delete 
"estimated  for  1989"  and  after  "the". 
lnsexl''estimated". 

14.  On  page  28836,  in  the  second 
colunui.  in  the  fifty-first  line,  replace 
"76.387"  with  "112.851". 

15.  On  page  26936,  in  the  second 
column,  in  the  fifty-second  Une.  replace 
"34.649 "  with  "51,189 '  and  replace 
"90.8"  with  "93.3". 

16.  On  page  26836,  in  the  second 
column,  in  the  fifty-third  line,  replace 
"84.127'  with  "120.955"  and  replace 
"38.160"  with  "54.865". 

17.  On  page  26936.  in  the  second 
column,  in  the  fifty-fourth  line,  replace 
"116.4 "  with  "125.1". 

18.  On  page  26836.  hi  the  second 
column,  in  the  fifty-fifth  line,  replace 
"S2.8"  with  "56.r'. 

19.  On  page  26836.  in  the  second 
column,  in  the  fifty-sixth  line,  replace 
"656"  with  "902". 

20.  On  page  26836,  in  the  second 
column,  in  the  ^y-eighth  line,  replace 
"0.9"  with  "1.2". 

21.  On  page  26936,  in  the  second 
column,  in  the  sixty-first  line,  replace 
"7.740"  with  "8,088"  and  replace  "3.511" 
with  "3,669". 

22.  On  page  26936,  in  the  second 
column,  in  the  sixty-second  line,  replace 
"9.2"  with  "6.r'.  replace  "84,127"  with 
"120,955".  and  replace  "38.160"  with 
"54.865". 

23.  On  page  26936,  in  the  second 
column,  in  the  sixty-fourth  line,  replace 
"32.5"  with  "38.r  and  replace  "14.7" 
with  "17.6". 

24.  On  page  26936,  in  die  second 

,  column,  in  the  sixty-sixth  line,  replace 
"230"  with  "209". 

25.  On  page  26036.  in  the  second    ~ 
column,  in  the  sixty-seventh  line, 
replace  "0.3"  with  "0.2". 

26.  On  page  28936.  in  the  third  column, 
in  the  eighth  line,  replace  "648"  with 
"892". 

27.  On  page  26836,  in  the  third  columa 
in  the  ninth  line,  replace  "0.9"  with 
"1.2". 

2&  On  page  26036.  in  the  third  column, 
in  the  tenth  line,  replace  "90.8"  with 
"90.2"  and  replace  "41.2"  with  "40.9". 


2^906 
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29.  On  page  26936.  in  the  third  column, 
in  the  twelfth  line,  replace  "38"  with 
"30". 

30.  On  page  26936,  in  the  third  column, 
in  the  thirteenth  line,  replace  "32.9"  with 
"38.5*. 

31.  On  page  26936,  in  the  third  column, 
in  the  fourteenth  line,  replace  "14.9" 
with  "17.5". 

32.  On  page  26936,  in  the  third  column, 
in  the  fifteenth  line,  replace  "60,088" 
with  "81.569"  and  replace  "27,256"  with 
"36.999". 


§630.27    [AM-NDED] 


rep  ace 


33.  On  pagi 
column,  in  § 
Hrst  line, 
and  replace  ' 

34.  On  pagi 
column,  in  S 
line,  replace 
and  replace " 

35.  On  pagi 
column,  in  S 
Hrst  line, 
and  replace ' 


26940,  in  the  second 
i30.27{b)(l)(i)(A),  in  the 

"30,044"  with  "40,785" 
13,628"  with  "18,500". 

26940,  in  the  second 
>30.27(b)(l)(i](B),  in  the  first 
2,969,956"  with  "2,959,215" 
1.347,172"  with  "1.342,300". 

26940,  in  \he  second 
i30.27(b)(l)(ii)(A).  in  the 

"30,044"  with  "40,785" 
13,628"  with  "18,500". 


rep  ace 


N 


36.  On  page  26^, 
column,  in  §  630. 
line,  replace  "2,' 
and  replace  "1.: 


I.  in  the  second 
;  7(b)(l)(ii)(B)  in  the  first 
.956"  with  "2,959,215" 
.172"  with  "1,342.300". 


•I™  9| 


.34F 

Dated:  June  26,  l^Bl. 

Michael  F.  Tillman. 

Acting  Assistant  Acministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

{FR  Doc.  91-15574  I?iled  &-26-91;  3:34  pm] 
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This  section  of  the  f=EDERAL  REGISTER 
contains  notioes  to  «h$  public  of  tw 
prapoMd  Issuanoe  of  Inilet  and 
reguiitionB.  The  purpoM  of  these  notioes 
is  to  ^te  Marastad  peieons  m\ 
opportunity  to  participate  in  the  rule 
maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTyENT  OF  AQRiCULTURE 

Faderal  Qnrin  Inapaction  Sarvtoa 

'/CFRPartaSOOandSIO 
RIN0Si0-AA15 

United  SMm  Standarda  for  Whaat 

AOENCV:  Federal  Grain  Inspection 
Service.  USDA. 
ACnoN:  Proposed  rule. 

SUMMAfTf:  In  Compliance  with  the 
requirements  for  periodic  review  of 
existing  regtilations,  the  Federal  Grain 
Inspection  Service  (FGIS)  proposes  to 
amend  the  United  States  Standanls  for 
Wheat  as  follows:  (1)  Remove  the 
description  red  durum  wheat  from  the 
definition  of  Unclassed  n^eat;  [^) 
reduce  the  limit  for  stones  from  ei^t  or 
more  to  four  or  more  and  eliminate  the 
aggregate  wei^t  option;  (3)  reduce  the 
tolerance  for  piedbs  of  glass  from  two  or 
more  to  one  or  more  (zero  tolerance);  (4) 
establish  a  cumulative  total  for  factors 
which  may  cause  U.S.  Sample  grade;  (S) 
reduce  tfie  limit  for  ergot  from  0.30 
percent  to  0.S0  percent  by  weight;  (6) 
reduce  the  limit  for  the  special  grade 
light  smutty  wheat  to  be  more  £an  2 
smut  balls;  and  [7]  reduce  the  grading 
limits  for  foreign  material.  FGIS  further 
proposes  to  revise  inspection  plan 
tolerances  for  wheat  based  rm  the 
proposed  changes.  The  objective  of  this 
review  is  to  ensure  that  the  standards 
serve  their  intended  purpose,  the 
language  is  dear,  and  are  consistent 
with  FGIS  policy  and  authority. 
DATCS:  Comments  must  be  submitted  on 
or  before  August  30, 1991. 
ADDRESSES:  Written  comments  must  be, 
submitted  to  Allen  Atwood,  Federal 
Grain  Inspection  Service,  USDA.  room 
()628-S,  Box  96454,  Washington,  DC 
20090-6454;  telemail  users  may  respond 
to  (IRSTAFF/FGIS/USDAJ  telemail; 
telex  users  may  respond  to  Allen 
Atwood,  TLX:  7607351.  ANS:  FGIS  UC; 
and  telecopy  users  may  send  responses 
to  the  automatic  telecopier  machine  at 
(202)  447-4628. 


An  comments  received  will  be  made 
available  for  public  inspection  at  die 
above  address  during  regular  business 
hours  (7  CFR  1.27  (b)). 


row  nmnmm  wroimATioii  contact 

David  R.  Shipman.  Chiet  Standards  and 
Procedorea  Branch.  Federal  Grain 
Inspection  Service,  USDA.  Room  1661-S. 
Box  96454.  Washington.  DC  20090-6454: 
telephone  (202)  382-0252. 


Executive  Order  12291 

This  proposed  rule  faae  been  issued  in 
coofon^anoe  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  is  classified  as 
nonmajor  becauae  it  does  not  meet  the 
criteria  for  a  ma{or  regulation 
established  in  the  Order. 

Regulatory  Fltixibility  Act  r»rt<ikwtiftn 

John  C  Foltz,  Adaoinistrator,  FGIS, 
has  determined  that  this  proposed  rule 
will  not  have  a  s^ficant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  tfiat 
apply  the  standards  and  most  users  of 
the  inspection  service  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  Rirther.  the 
standards  are  applied  equally  to  all 
entities. 

Information  Collection  and 
Recordkeapii^  RaquiimnaoU 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  Oiapter 
35).  the  collection  and  recordkeeping 
requirements  contained  in  this  proposed 
rule  are  included  under  control  number 
0500-0013  now  beyig  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB).  Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Department  of  Agriculture,  room 
3201.  NEOa  Washington.  DC  20503.       ' 

Backgroood 

FGIS  published  an  advanced  notice  of 
proposed  rulemaking  in  the  Fednal 
Register  on  November  27. 1989,  (54  FR 
46752)  in  accordance  with  Executive 
Order  12291  and  Department  Regulation 
1512-1  to  provide  public  notice  that 
FGIS  would  conduct  its  periodic  review 
of  the  United  States  Standards  for 
Wheat  (7  CFR  Par^  810).  A  comment 
period  of  60  days  was  provided  to 
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interested  persona.  Prior  to  expiration, 
the  comment  period  was  extended  untfl 
March  Sa  1990  (55  FR  0096). 

FGIS  received  a  total  of  19  commenta 
during  the  90-day  comment  period.  TTie 
comments  were  srdnnitted  from  foreign 
buyers,  grain  merdiandisers.  United 
States  Senators,  wheat  processors,  grain 
exchanges,  producer  associations,  and 
grain  trade  associations.  Comments 
included  information  and  background 
regarding  specific  standards  dianges, 
such  as  defining  Unclassed  wheat, 
revising  U.S.  Sample  grade  criteria 
tolerances,  revising  smut  and  ergot 
tolerances,  and  establishing  damage 
tolerances  for  specific  kinds  of  damage. 
Other  comments  received  included  more 
general  information  regarding  the 
principles  and  structure  of  standards, 
such  as  developing  qiore  objective  tests, 
establishing  export  standards, 
establishing  food-grade  and  feed-grade 
standards,  and  expressing  results  as  a 
percentage  by  weight  instead  of  by 
count  In  addiitlon  to  these  comments. 
FGIS  reviewed  the  wheat  standards 
with  the  FGIS  Advisory  Coaunittee. 
participants  at  the  Grain  Quality 
Workshops,  and  representatives  from 
wheat-relJated  associations. 

Based  on  a  review  of  die  comments 
received  and  odier  information.  FGIS  is 
proposing  seven  changes  to  the  wheat 
standards  to  reflect  cuirent  market 
needs  and  to  create  incentives  to 
maintain  wheat  quality  in  the  future. 
The  proposed  changes  are  revisions  to 
the  definition- for  Unclassed  wheat  and 
sample  grade  criteria  tolerances  far 
stones  and  glass.  Additionally,  this 
proposal  includes  new  criteria  for  US, 
Sample  grade  to  encompass  a 
cumulative  total  of  other  material  in 
wheat  and  a  revision  to  the  special 
grade  criteria  for  ergot  and  snuit 
Further,  the  proposal  revises  inspection 
plan  tolerances  for  wheat  based  on  the 
proposed  revisions  to  the  standarda. 

During  the  review  of  comments  and 
other  information  to  develop  the 
proposed  action.  FGIS  considered    . 
establishing  grade  limits  for  dockage 
starting  with.a  1.0  percent  maximi^ 
limit  for  grades  1,  2.  and  3  during  the 
first  year  of  implementation  and 
gradually  lowering  the  limit  to  0.5 
percent  over  a  four  year  phase-in  period. 
FGIS  believes  establishing  maximum 
limits  for  dockage  could  serve  as  an 
incentive  to  produce,  deliver,  and 


UMI 


maintain  cleaner  wheat  throughout  the 
entire  marketing  system. 

The  concept  of  establishing  grade 
limits  for  dockage  yvas  discussed  with 
the  FGIS  Advisory  Committee, 
participants  at  the  Grain  Quality 
Workshops,  and  several  wheat-related 
associations  prior  to  developingthe 
proposed  action  for  wheat  standards. 
These  discussions  provided  a 
mechanism  to  review  the  consequences 
of  establishing  dockage  as  9  grading 
factor  under  the  standards.  FGIS' 
prelimin'Ty  review  of  wheat  dockage 
levels  conmionly  found  in  the  market 
indicates  the  establishment  of  any 
substantive  grade  limit  to  improve  the 
cleanliness  of  wheat  will  involve 
varying  degrees  of  change  in  harvesting 
and  cleaning  practices.  At  this  time, 
FGIS  cannot  quantify  the  economic 
impact  of  these  changes. 

FGIS  commissioned  a  study  through 
the  USDA  Economic  Research  Service  in 
June  1990  to  determine  the  costs  and 
benefits  of  cleaning  grain.  The  report  of 
Hndings  for  the  cost  and  benefits 
associated  with  cleaning  wheat  is 
scheduled  for  completion  in  March  1992. 
Therefore,  FGIS  has  decided  to  defer 
any  action  regarding  grading  standards 
for  wheat  dockage  until  the  economic 
impact  assessment  is  completed. 

Red  Durum  Wheat 

FGIS  proposes  to  remove  the 
description  of  red  durum  wheat  horn  the 
definition  of  Unclassed  wheat  because 
(1)  tlie  Unclassed  wheat  definition 
encompasses  wheats  of  an 
indeterminate  class  without  the  need  to 
specify  red  durum  wheat,  (2n>roduction 
of  red  durum  wh\at  is  low,  and  (3]  it  is 
rarely  seen  in  the  inspection  system. 

Stones 

FGIS  proposes  to  reduce  the  Sample 
grade  tolerance  for  stones  from  eight  or 
more  to  four  or  more  and  eliminate  the 
aggregate,  weight  provision.  The  basis  of 
determination  for  stones  will  remain 
unchanged.  The  determination  for 
stones  will  continue  to  be  based  on  a 
sample  after  the  removal  of  dockage. 

Wheat  is  rountinely  cleaned  to 
remove  foreign  substances  prior  to 
milling.  Most  stones  are  removed  during 
the  cleaning  process.  However,  stones, 
are  difficult  to  remove  due  to  similar 
size  or  density  to  wheat  kernels.  Stones 
remaining  in  the  wheat  after  cleaning 
may  affect  the  milling  operation  and 
lour  quality.  Therefore,  a  reduction  of 
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the  Sample  gtade  limits  for  stones  better 
reflects  end-use  quality  needs. 

FGIS  proposes  the  elimination  of  the 
aggregate  we  ght  provision  for  stones 
because  the  j  robability  that  1  to  3 
stones  in  the  ::leaned  sample  would 
weigh  in  exc(  ss  of  0.2  percent  by  weight 
is  very  small 

Glass 

FGIS  prop(  ses  to  reduce  the  Sample 
grade  tolerai  :e  for  glass  from  two  or 
more  pieces  91  a  representative  sample 
to  one  or  mot^  (zero  tolerance].  FGIS 
proposes  thisl  revision  because  pieces  of 
glass  are  rardly  found  in  wheat  and 
rarely  cause  ■  sample  to  grade  U.S. 
Sample  grada.  Therefore,  this  proposal 
would  createlan  incentive  to  maintain 
the  current  wfiolesomeness  of  wheat  in 
the  future  while  having  minimal 
economic  im  act  on  the  current  market. 

Cumulative  i  ample  Grade  Factors 

FGIS  prop(  ses  to  establish  a 
cumulative  to|tal  for  factors  which  may 
cause  a  sampile  to  grade  U.S.  Sample 
grade.  Any  combination  of  stones, 
crot§laria  ^eads,  castor  beans,  particles 
of  unknown  nreign  substance(8)  or 
commonly  re|:ognized  harmful  or  toxic 
substances,  or  rodent  pellets,  bird 
droppings,  or  other  animal  filth  would 
cause  the  wheat  to  be  graded  U.S. 
Sample  grada  if  the  cumulative  total 
exceeds  a  connt  of  foiir.  A  cumulative 
total  limit  wquld  better  identify 
wbolesomentss  by  designation  of  a 
combination  sf  dele;terious  foreign 
material,  anii  nal  filth,  and  toxic 
substances  a  1  U.S.  Sample  grade. 

Ergot 

FGIS  prop(  ses  to  reduce  the 
requirement!  for  the  Special  grade 
"Ergoty  whe(  t"  from  more  than  0.30 
percent  to  mire  than  0.05  percent  by 
weight.  FGlSiproposes  this  revision 
because  ergol  is  rarely  found  in  wheat 
and  rarely  ca  uses  the  sample  to  receive 
the  "Ergoty  v  heat"  designation. 
Therefore,  this  proposal  would  create  an 
incentive  to  maintain  wheat  quality 
while  having  jminimal  economic  impact 
on  the  current  market. 

Light  Smutty 

FGIS 
definition  of 
wheat"  to 
reliability  of 
is  handled  through 
This  propose  1 
cause  wheat  to 
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Wheat 

a  revision  to  the 
>pecial  grade  "Light  Smutty 
im  irove  the  repeatability  and 
nspection  results  as  wheat 
the  market  system, 
standard  revision  would 
grade  "Light  Smutty 


wheat"  on  the  ba  lis  of  odor  or  the 
presence  of  more  than  two  smut  balls  in 
a  250  gram  portio  1.  The  current  standard 
states  Light  Smut  y  wheat  is  wheat  that 
has  an  unmistaka  sle  odor  of  smut,  or 
a  250  gram  portion, 
smut  balls,  portio^  of  smut  balls,  or 
spores  of  smut  in  lexcess  of  a  quantity 
equal  to  14  smut  I  lalls,  but  not  in  excess 
of  a  quantity  equi  il  to  30  smut  balls  of 
average  size.  Cur  ently.  Smutty  wheat  is 
wheat  that  contai  ns,  in  a  250  gram 
portion,  smut  bal  s,  portions  of  smut 
balls,  or  spores  0  smut  in  excess  of  a 
quantity  equal  to  30  smut  balls  of 
average  size. 

The  occurrence  of  smut  is  enhanced 
by  a  combination  of  snow  cover, 
temperatiu-e,  moii  iture,  and  presence  of 
smut  spores.  Smu  t  balls  tend  to  break 
apart  during  the  i  rocess  of  handling 
wheat  so  that  even  less  than  14  sn^ut 
balls  in  a  sample  can  cause  smut  odor  in 
wheat.  The  "Ligh  Smutty  wheat" 
designation  of  a  i  lajority  of  samples  is 
due  to  odor  rathe  '  than  the  quantity  of 
smut  balls.  There  ore,  a  reduction  cftHe 
limit  cf  allowable  smut  balls  from  l^yro  2 
would  promote  n:  ore  reliable 
certification  resu  ts  throughout  the 
-  market  system. 

Foreign  Material 

FGIS  proposes  to  reduce  the  foreign 
material  (FM)  gra  de  limits  for  U.S.  Nos. 
1,  2,  and  3  from  0. 5, 1.0,  and  2.0  percent 
to  0.4j^0.7,  and  1.3  p^ent,  respectively. 
U.S.  Nos.  4  and  5  would  remain 
unchanged  from  I  le  current  standards.    , 
FGIS  is  proposinj  such  action  as  an 
incentive  to  main  tain  low  FM  levels 
currently  observe  d  in  grades  1, 2,  and  3. 

To  illustrate  th  !  potential  effects  of 
this  proposal,  FG  S  assembled  data 
(tables  1, 2,  and  3  on  FM  from  export 
grain  inspection  1  ata  from  1985  through 
1989  and  New  Cr  )p  Survey  data  from 
1986  through  198£ .  The  data  indicates 
that  low  levels  oi  FM  are  reported  in 
export  wheat  shi]  iments  regardless  of 
the  grade  assigne  i,  and  that  FM  seldom 
rdetermines  the  gi  ide  in  any  class  of 
wheat  in  export  1  )t8. 

Table  1  shows  hat  the  average  FM 
Levels,  except  D\  rum,  are  well  within 
the  grade  limit  fo  '  U.S.  No.  2,  which  is 
the  primary  expo  1  grade.  Durum  is 
typically  exportea  as  U.S.  No.  3  and  the 
average  FM  levellfor  Durum  is  well 
within  the  grade  Emit  for  that  class.  The 
FM  averages  by  c  lass  were  generally 
slightly  better  in  :  989-1990  when 
compared  to  198S  -1988. 
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Table  1.— Foreign  Material  Averages  in  Export  Shipments 


Durum.. 
HR8..... 


SRW. 
WW... 


Tow.. 


HRS-Hard  Red  Spring  \ 
SRW-Son  Red  mm  ««hMt 
HRW-Hard  R«d  Wintor  wheat 
WW-Whtte  wtteat 

Table  2  illustrates  the  cumulative 
percentage  of  samples  at  or  below  a 


10B9-1990 


Ejcpdrt 
Lou 


1S3 
885 
942 
530 


3.072 


Averag* 


0.43 
0.29 
OJO 
0.18 
0.24 


0.27 


1985-1988 


Export 
Lota 


826 
1.910 
Z604 

843 
1.328 


7J11 


Average 


0.5S 
0.33 
0.30 
0.24 
0.25 

0.32 


r 


certain  percent  of  FM  at  export.  Table  3       illustrates  the  same  information  for  new 

crop  wheat. 


Table  2.— Cumulative  Percent  of  FM  in  Export  Shipments 


■^ — — ^ 

FM% 

0.3 

0.4 

0.5 

0.6 

0.7 

OJ 

0.9 

1.0 

14 

Oiirum: 

89-90 

36 

34 

77 
62 

71 
71 

96 
65 

87 
86 

57 
50 

92 

62 

66 

90 

99 

94 

95 
95 

77 

63 

96 
92 

95 
97 

100 
97 

99 

96 

86 
72 

99 

97 

96 
89 

99" 

10b 
99 

93 
78 

100 
99 

99 

100 

""iob" 

98 
83 

iw 
100 

100 
J     84 

""'87 

85-88 

.......... 

Hard  Red  Spring: 

89-90 ,.„ 

85 

J    85-88 „„    „„. 

'' 

HM  Red  Winter 
;    88-90 

•—"""- 

85-88 

. 

Soft  Red  Winter 

89-90 „.. 

.••■.>**■■».. 

85-88 

•"" "MW-i-*.— „„, 

. — :..„.. 

White: 

i     89^.... 

100 



"— "— 

\  85-88 .    

.... — .. 





Table  3.— Cumulative  Percent  of 

^  IN  New  Crop  Wheat 

' 

FM% 

0.3 

0.4 

0.5 

0.6 

0.7 

0.8 

0.9 

1.0 

1IJ 

Durum: 

89 

56 

74 

90 
90 

61 
84 

92 
89 

84 
94 

64 
62 

92 
92 

65 
88 

95 
92 

67 
95 

75 
87 

94 

94 

68 

90 

95 

94 

89 

86 

61 
90 

94 
95 

69 
92 

96 
95 

69 
96 

85 

02 

95 

96 

90 
93 

96 
66 

91 
97 

87 
93 

96 
96 

92 

94 

96 
96 

92 

97 

89 
94 

96 
97 

92 

94 

97 
97 

93 
97 

92 
95 

96 
97 

93 
95 

97 
97 

94 
96 

-1- — 

''  " — '" ""■*' 

95 

Hard  Red  Spring: 

89 „ 

97 

66-88 .. 

97 

Hard  Red  Winter 

69 

96 

86-66 — 1 

94 

Cj«4*  O^M  .*»-' 

son  neo  wmter 

69 „„„. 

86-66 „     

96 
96 

WMte: 

89 

96 

66-86... 

"■""'" '"' — — — 

95 

98 

c 

Both  tables  1  and  2  illustrate  that  the 
minor  reductions  proposed  in  the  FM 
grade  limits  would  affect  very  few,  if 
any,  export  shipments.  Tables  2  and  3 
confirm  that,  with  the  exception  of 
Durum,  more  than  80  percent  of  all 
export  lots  and  new  corp  wheat  samples 
examined  had  0.4  percent  or  less  FM. 
The  levels  of  FM  in  Durum  appear  to 
vary  more  from  year  to  year  than  the 
other  classes. 


Mifcellaneous  Changes 

FGIS  proposes  to  revise  the  format  of 
the  grade  chart  in  section  810.2204(a), 
Grades  and  grade  requirements  for  all 
classes  of  wheat,  except  Mixed  wheat, 
to  improve  the  readability  of  the  grade 
chart  Also,  the  authority  citation  for 
Part  810  would  be  revised. 


Inspection  Plan  Tolerances 

Shiplots,  unit  trains,  and  lash  barge 
lots  are  inspected  with  a  statistically 
based  inspection  plan  (55  FR  24030:  June 
13. 1990).  Inspection  tolerances, 
conunonly  referred  to  as  breakpoints, 
are  used  to  determine  acceptable 
quality.  The  proposed  chages  to  the       .< 
wheat  standards  require  changes  to 
some  breakpoints.  Ilierefore.  FGIS    . 
proposes  to  revise  the  breakpoints  for 
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spectHc  factors  that  appear  in  tables  23 
and  24  of  section  800.8e(c)(2). 

FGIS  proposes  to  revise  the 
breakpoints  for  Ergoty  wheat  from  ai9 
10  0.03  and  for  Light  Smutty  wheat  from 
6  to  2.  FGIS  also  proposes  to  revise  the 
foreign  material  breakpoint  for  U.S.  No. 
3  from  0.5  to  0.4.  In  addition,  FGIS 
proposes  to  revise  the  breakpoint  for 
wheat  dockage  from  0.20  to  0.2. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  Pursuant  to  section  4(b)(1)  of 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.S.C.  76(b)(1)),  upon 
request,  such  information  concerning 
changes  to  the  standards  may  be  orally 
presented  in  en  informal  manner.  Also, 
pursuant  to  this  section,  no  standards 
established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  1  calendar  year  after 
promulgation  unless,  in  the  judgement  of 
the  Administrator,  the  pubhc  health, 
interest,  or  safety  require  that  they 
become  effective  sooner. 

Proposed  Action 

FGIS  proppses  to  revise  Section 
800.86,  Inspection  of  shiplot,  unit  train, 
and  lash  baige  grain  in  single  lots. 
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paragraph  (c)  2),  Tables  23  and  24,  by 
revising  the  b  vakpoints  for  U.S.  No.  3 
foreign  mater  al,  special  grades  Ergoty 
wheat  and  Li;  ht  Smutty  wheat,  and 
dockage. 

FGIS  also  p  roposes  to  revise  section 
810.2202(a)(7)  by  removing  the 
description  of  red  durum  wheat  from  the 
defintion  of  l^classed  wheat. 

FGIS  further  proposes  to  revise  the 
format  of  thejrade  chart  in  Section 
810.2204(a),  G  ades  and  grade 
requirements  or  all  classes  of  wheat, 
except  Mixed  wheat,  to  improve 
readability.  P  }IS  also  proposes  to  revise 
the  definition  pf  U.S.  Sample  grade  by 
reducing  the  tolerance  for  stones  from 
eight  or  more  lo  four  or  more  and* 
eliminating  the  aggregate  weight  option. 
Furthermore,  FGIS  proposes  to  reduce 
the  tolerance  for  pieces  of  glass  fh>m  ~ 
two  or  more  to  one  or  more  (zero 
tolerance)  ana  to  include  a  cumulative 
total  for  factors  which  may  cause  U.S. 
Sample  grade^  Additionally,  FGIS 
proposes  to  rdduce  the  grading  limits  for 
foreign  material  to  0.4, 0.7,  and  1.3 
percent  for  \}h.  Nos.  1. 2,  and  3, 
respectively,  f 

FGIS  also  proposes  to  revise  section 
810.2205  paragraphs  (a)  and  (c)  to  reduce 


ti) 


the  limit  for  ergot 
0.05  percent  and 
light  smutty  whea 
smut  balls  or  an 
more  than  2  smut 
amount. 


Tom  0.30  percent  to 
reduce  die  limit  for 
from  more  than  14 
ehuivalent  amount  to   > 
)alls  or  an  equivalent 


List  of  SubjecU  id?  CFR  Part  MM 

Administrative  >racticeand 
procedure,  Expor^  Grain. 

7  CFR  Part  810 


Export,  Grain. 

For  reasons  set 
7  CFR  part  800  am  1 
proposed  to  be  aniended 


'orth  in  the  preamble, 
7  CFR  part  810  are 
as  follows: 


PART  800~GENI  RAL  REGULATIONS 


1.  The  authority 
continues  to  read 

Authority:  Pub. 
amended  (7  U.S.C. 

2.  Section  800.8^(c)(2] 
24  are  revised  as 


citation  for  Part  800 
IS  follows: 

90  Stat  2867.  as 
et  seq.) 

Tables  23  and 
oUows: 


L  M-S82.I 

.71 


Table  23— Grade  Limits  GL)  and  Breakpoints  (BP)  for  Wheat 


Grade 


U.S.Na1.... 
U.S.  Na  2-„ 
U5.Na3_. 
U.S.  Na  4.... 
U.S.  Na  S-. 


lAnwiwn  InTHls  of-" 


Test  weigm  per  bushel 


Hard  Red 

Spring 

wheat  or 

VmteQub 

wheat' 

(pourtds) 


GL  BP 

58.0  -0.3 

57.0  -0.3 

55.0  -a3 

53.0  -0.3 

50.0  -a3 


Another 
Classes  and 
subclasses 

(poundt) 


GL  BP 

60.0  -0.3 

58.0  -0.3 

56.0  -0.3 

54.0  -0.3 

5i:0  -0.3 


Darr  iged  kernels 


Hea(- 

damageb 

kemett 

(percen  \ 


GL 
a2 
02 
0.5 
1.0 
3.0 


'  These  requirements  also  apply  when  Hard  Red  Sprina  or  White  Oub 

*  Includes  heat-damagsd  kernels.  > 
» Defects  include  darnaged  kernels  (total),  foreign  material,  and 

each  numerical  grade. 

*  Unciassecf  wheat  of  any  grade  may  contain  not  more  than  10.0 

*  Inckioes  sonkasting  classes. 


shrur  (en 


Special  Grade  crf=actor 


Moisture 

Garjchy 

Light  Smutty. 

Smutty _. 

Infested 

Ergoty _ 

Treated- 

Dockage. 


Oass  antf  Subdasa: 
Hard  Red  Spring: 
;  DNS 


$800.86    Inspectian 

and  lash  barga  grtfpJn  aingl* 

•    ■    •        • 

(c)  •  •  • 
(2)  *  *  *, 


f 


MttdfTMIfn  NfTmS  Of^ 


IP 

1.2 
1.2 
IJ 
4 
^7 


Total* 
(percent) 


GL 

2.0 

4.0 

7.0 

10.0 

15.0 


BP 

1.0 
1.5 
1.9 
2.3 
2.7 


Fweign 

ntatenal 
(percent) 


GL 

0.4 
0.7 
1.3 
3.0 
5.0 


BP 
0.2 
0.3 
0.4 
0.6 
0.7 


Shrunken 
and  broken 

(percent) 


GL 
3.0 
5.0 
8.0 
12.0 
20.0 


BP 

0.3 
0.4 
0.5 
0.6 
0.7 


Defects' 
(peitent) 


GL 
3.0 
5.0 
8.0 
12.0 
20.0 


BP 
0.7 
0.9 
1.2 
1.4 
1.5 


virtieat  predominate  in  a  sample  of  Mixed  wheat  ^-,. 

and  broken  kernels.  The  sum  of  these  factors  may  not  e(tceed  the  Rmit  for  defects  for 
percent  of  wheat  of  other  classes. 


Table  24— Breakpoints  f(  r  Wheat  Special  Grades  and  Factors 


Grade  Limit 


As  spedfiad  by  CO  iMct  or  load  order  grade. 
More  than  2  per  IJOOO  grama- 
More  than  2  smut 


Mils  per  2S0  grams.. 


More  than  30  smu  bans  per  250  grams 

Same  as  in  f  810.'  07 

More  than  0.05%  -. 

Same  as  in  S  8l0.i  204 

As  specified  by  co  itract  or  toad  order  grade. 
As  specified  by  co  itract  or  toad  onjer  grade.. 


75%  or  more  DH\ 


Of  shiptol,  unit  train, 
lots. 


Wheat  a<  other 


Contrasting 
classes 
(percertt) 


GL 
1.0 
2.0 
3.0 
10.0 
10.0 


BP 
0.7 
1.0 
1.3 
2.3 
2J 


Total* 
(percent) 


GL     BP 
3.0       14 


5.0 
AOJa 
10.0 

10.0 


2.1 
2.9 
2.S 
2.9 


poiM 


0.3 
1-1H 

2 

to 

0 

ao3 

0 

02 

Ol5 


-5.0 
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Table  24-Breakpo»nt8  tor  Wheat  Speoa^Grades  and  FAcroRS-^ontinued 


Special  Grade  or  Factor 


NS . 

Durum: 
HADU- 
AOU..... 

SoftWhita: 
SWH.._. 
WHC8., 
WVWH.... 


Grade  UmN 


2S%  «  mors  DHV  but  lasB  Man  75%  OHV_ 


75%  or  mora  HVAC 

60%  or  mors  HVAC  but  loas  man  75%  of  HVAC .. 


Not  mors  ttian  10%  WMia  Ckib  wheat „ 

Not  mors  than  10%  of  other  Sod  WhHe  wheal """      

More  than  10%  WHC8  and  more  ttian  10%  o(  other  Soft  White  Wheat. 


-S.0 

-M 
-M 

za 

-3j0 
-10 


PART  tlO-OFFICIAL  UNITED  STATES 
STANDARDS  FOR  GRAIN 

3.  The  authority  citation  for  Part  810  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  94-582, 90  Stat.  2867,  as 
amended  (7  U.S.C.  71  et  seq). 


Subpivt  M-UnHed  SIMet  StMdardt 
forWhMrt 

4.  Section  8ia2202(a)(7)  is  revised  as 
follows: 

S810.2202   DallnMon  of  other  twmt. 
(a)*  •  • 


(7)  Unclassed  wheat  Any  variety  of 
wheat  that  is  not  classifiable  under 
other  criteria  provided  in  the  wheat 
standards.  There  are  no  subclasses  in 
this  class.  This  class  includes  any  wheat 
which  is  other  than  red  or  white  in  color. 
•       •       •       •       • 

5.  Section  810.2204(a)  is  revised  as 
follows: 


SS10.2204   Oradasandgradtraqulramants. 

(a)  Grades  and  grade  requirements  for  all  classes  of  wheat,  except  Mixed  wheat 


*    Grading  Factors 


Minimum  pound  limits  of: 
Test  weight  per  bushel: 

Hard  Red  Spring  wheet  or  White  Club  wheat- 
All  other  classes  and  subclasses 

Maximum  percent  limits  of: 
Defects: 

Damaged  kernels: 

Heat  (part  of  total) 

Total — 

Foreign  material Z 

Shwnken  and  broken  kernels ! 

Total « - 

Wheat  of  other  classes: » 
Contrasting 

Total » . 

Maximum  count  limits  of: 
Other  material: 

Animal  fMth 

Castor  beans 


Grades  U.8.  Nos. 


..-       56.0 
60.6 


Crotalaria  seeds.. 

Glasa 

Stones.. 


Unknown  foreign  substance.. 
Total* 


tnsect-damaged  kernels  in  100  grams! 


0.2 
2J0 
0.4 
3.6 

1.0 
3A 


1 
1 

2 
0 
3 
3 

4 
31 


S7.0 
S6.0 


0.2 
4.0 
0.7 
S.0 
5.0 

^0 
5.0 


1 
1 
2 

0 

a 

3 

4 
31 


55.0 
56.0 


OS 
7.0 
1:3 
M 
6.0 

3.0 
10.0 


1 
1 
2 

0 
3 
3 

4 
31 


53.0 
S4.0 


1.0 
10.0 

SJO 
12.0 
12i) 

10.0 
10.0 


1 
1 
2 

0 
3 
3 

4 
31 


I  !?g!g?-^^!!Sgy-??!^<'9^.  «°'*»  fw«»dsl.  and  shnwken  snd  broken  kernels. 

•inSisiirsifiiSSi^ 

KxeS?^"feJSW;,r'^  "^  NO.  1.  ^  3.  4.  5;  or  (b,  ha.  a  mu«y, 


50.0 
51.0 


34) 
15.0 

20.0 
20X> 

10.0 
10.0 


1 
1 
2 
0 
3 
3 
4 


so^^oommarcially  Objectionable 


6.  Section  810.2205  paragraphs  (a)  and 
(c)  are  revised  as  follows: 

9810.2205   Special gradM and apoeiai 
grade  raquiramants. 

(a)  Ei^oty  wheat.  Wheat  that  contains 
more  than  0.05  percent  of  ei^t. 


(c)  light  smutty  wheat.  Wheat  that 
has  an  unmistakable  odor  of  smut,  or 
which  contains  in  a  250  gram  portion, 
smut  balls,  portion  of  smut  balls,  or 
spores  of  smut  in  excess  of  a  quantity 
equal  to  2  smut  balls,  but  not  in  excess 
of  a  quantity  equal  to  30  smut  balls  of 
average  size. 


Dated:  May  29. 1991. 
Joha  C  Folts, 
Administrator. 
(FR  Doc  91-15505  FUed  6-28-91: 8:45  am] 
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COMMODITY  CREDIT  CORPORATION 

7  CFR  1421 

Stsndtrtfs  for  Approvfll' of 
WarthousM  for  Grain.  Rico.  Dry  Ediblo 
B«ans,  and  Seod 

AQBICV:  Commodity  Credit  Corporation, 

USDA. 

action:  Proposed  rule. 

SUMMUUrr:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR 
1421.5552  et  seq.  relating  to  the 
Commodity  Credit  Corporation  (CCC) 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice.  Diy  Edible  Beans,  and 
Seed.  The  proposed  rule  will  authorize 
warehousemen  to  store  sunflowers, 
canola,  rapeseed.  saSlower,  mustard, 
and  flaxseed  under  the  Uniform  Grain 
Storage  Agreement 
DATES:  Comments  must  be  received  on 
or  before  July  31, 1991,  in  order  to  be 
assured  of  consideration. 
AOORESSES:  Interested  persons  are 
invited  to  send  written  commetits  to 
Jerry  Goodall  Director,  Storage  Contract 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2415. 
Washington.  DC  20013,  202-447-40ia 
FOR  FURTHER  MFORMATION  CONTACT: 

Jerry  Goodail,  Storage  Contract 
Division,  USDA,  room  5968-South 
Building,  P.O.  Box  2415.  Washington.  DC 
20013  (202)  447-7433. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  in 
c(mformity  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  classified  as  "not  major" 
since  implementation  of  the  provisions 
of  this  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industiies,  federal,  State,  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  the 
environment  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372   i 
which  requires  intergovernmental 
consultation  with  State  and  local     i 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  PR 
29115  (June  24, 1963). 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  part 
1421)  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB)  in 
accordance  with  the  provisions  of  44 


U.S.C  chapter  3ft  and  have  been 
assigned  OMB  cbntrol  No.  0560-0000. 
Public  reporting  burden  for  the 
collection  of  information  contained  in 
this  regulation  i^  estimated  to  average 
30  minutes  per  response,  including  the 
time  for  reviewiag  instructions, 
searching  ^xistiu  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate,  or  any  o.ther  aspect  of  this 
collection  of  information,  including 
suggestions  for  leducing  this  burden,  to 
the  department  9f  Agriculture, 
Clearance  Officer,  OIRM,  room  404-W, 
Washington,  DC  20250;  and  to  the  Office 
of  Management  end  Budget,  Paperwork 
Reduction  Project  (OMB  No.  0560-0009. 
Washington,  Dd20503. 

This  action  wfll  not  increase  the 
Federal  paperwork  burden  for 
individuals,  smal  businesses,  and  other 
persons  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small!  entities.  Therefore,  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  thip  proposed  rule.  In 
addition,  CCC  is  not  required  by  5 
U.S.C.  or  any  other  provision  of  law  to 
publish  a  notice  sf  proposed  rulemaking 
with  respect  to  I  le  subject  matter  of  this 
proposed  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  adverse 
impact  on  the  qi  ahty  of  the  human 
environment.  Th  erefore,  neither  an 
Environmental  i  assessment  nor  an 
Environmental  I  npact  Statement  is 
needed. 

The  CCC  Cha  ter  Act  (15  U.S.C.  714  et 
seq.]  authorizes  ZCC  to  conduct  various 
activities  to  stal  ilize,  support,  and 
protect  farm  incpme  and  prices.  CCC  is 
authorized  to  catry  out  such  activities  as 
making  price  support  available  with 
respect  to  various  agricultural 
commodities,  retioving  and  disposing  of 
surplus  agricultural  commodities, 
exporting  or  aiding  in  the  exportation  of 
agricultural  com  nodities,  and  procuring 
agricultural  com  nodities  for  sale  both  in 
the  domestic  ma  rket  and  abroad. 

Section  4(h)  of  the  CCC  Charter  Act 
(15  U.S.C  7l4b(l))  provides  that  CCC 
shall  not  acquir4  real  property  in  order 
to  provide  storage  facilities  for 
agricultural  cominodities.  unless  CCC 
determines  that  private  facilities  for  the 
storage  for  such  kwmmodities  are 
inadequate.  Furfier,  section  5  of  the 
CCC  Charter  Act  (15  U.S.C  714c) 


provides  that  in 


Corporation's  pi  rchasing  and  selling 
operations,  and  n  the  warehousing, 
transporting,  pre  cessing,  or  handling  of 
agricultural  com  nodities,  CCC  is 


carrying  out  the 


directed  to  use,  to  th ;  maximum  extent 
practicable,  the  usue  1  and  customary 
channels,  facilities,  i  nd  arrangements  of 
trade  and  commerce 


Accordingly.  CCC 


has  published 


Standards  for  Appro  va\  of  Warehouses 
for  Grain,  Rice,  Dry  Edible  Beans,  and 
Seed  that  must  be  m  it  by 
warehousemen  befo  e  CCC  will  enter 
into  storage  agreemc  nts  with  such 
warehousemen  for  tie  storage  of  grain 
and  other  conunodit  es  owned  by  CCC 
or  which  are  serving  as  collateral  for 
CCC  price  support  Ic  ans. 

Section  VII  of  the  ^ood.  Agriculture, 
Conservation  and  Tiade  Act  of  1990, 
Public  Law  101-624,  requires  the 
Secretary  to  support  the  price  of 
oilseeds  produced  oi  i  farms  in  each  of 
the  1991  through  199  i  marketing  years. 
In  order  to  carry  a  pi  ice  support 
program  for  oilseeds ,  adequate 
commercial  grain  stc  rage  space  miist  be 
available.  Presently  [he  Standards  for 
Approval  of  Wareho  uses  for  Grain, 
Rice,  Dry  Edible  Bea  ns,  and  Seed  permit 
only  wheat  oats,  coin,  rye.  bariey, 
sorghums,  flaxseed,  and  soybeans  to  be 
stored  under  the  Uniform  Grain  Storage 
Agreement.  Therefoi  e,  it  is  proposed 
that  tHe  Standards  fi  ir  Approval  of 
Warehouses  for  Gra  n.  Rice,  Dry  Edible 
Beans,  and  Seed  be  imended  and  that 
sunflowers,  canola,  i  apeseed,  safHower. 
mustard,  and  flax  be  included  as  eligible 
commodities  that  ca  i  be  stored  under 
the  Uhiform  Grain  S  orage  Agreement 
(An  amendment  to  t  le  Uniform  Grain 
Storage  Agreement  1  trill  be  required  for 
those  warehouses  re  questing  to 
participate  in  the  oil  leeds  storage  price 
support  program). 

List  of  Subjects  in  7  CFR  Part  1421 


progfams/agriculture. 
support 
Surety  bonds. 


Pice  I 


Grains,  Loan 
Oilseeds,  Peanuts, 
programs,  Soybeans 
Tobacco.  Warehousf  s. 

Proposed  Rub 

Accordingly,  it  is  proposed  that  7  CFR 
part  1421  be  amendi 


PART  1421— GRAI 
HANDLED  COMMOI 


AND  SIMILARLY 


1.  The  authority  citation 
part  1421  continues 

Authority:  7  U.S.C.  l421 
1446.  and  1447;  15  U.S. 


55J 1 


2.  Section  1421 
is  revised  to  read  as 

91421S551    GwMral 
■dminittration. 

(a)  *  •  * 

(1)  Wheat,  oats,  cQm, 
sorghums,  flaxseed. 


for  7  CFR 

read  as  follows: 


1423, 1425, 1441, 
714b  and  714c. 


,  paragraph  (a](l) 
follows: 

itatament  and 


,  rye.  barley, 
oybeans. 


sunfkiWOT^  canola.  rapeaeed,  safflower, 
and  nastard  under  a  Uniform  Graja 
Storage  Agreement  (which  commoditiet 
are  hereafter  referred  to  as  "grain"). 
*       *       •       •       • 

Signed  at  Washington.  DC  on  June  24,  IflSl. 
Keith  D.  Bjeriw« 

Executive  Vice  President,  Commodity  Cndit 
Corporation. 

[FR  Doc.  91-15590  Filed  6-28-W;  8:45  am] 

Bai4Na  coK  S410-OMI 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Aicobol,  Tobacco  and 
Firearms 

27  CFR  Part  4 

[Notic*  No.  7201 

Winery  Address  for  "Produced  and 
Bottled  by"  (90F-254P) 

AOENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATP),  Department  of  Ae 
Treasury. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  been 
petitioned  by  the  Wine  InsHtute  of  San 
Francisco.  CA.  to  change  the  meaning  of 
the  term  "produced  and  bottled  by"  on 
labels  of  wine.  The  Wine  Institute's 
petition  requests  that  ATF  amend 
S  4.35(a)(l}  to  permit  Uiis  term  to  be 
used  when  wine  is  fermented  at  a 
bcation  other  than  at  the  bottling 
winery,  in  cases  in  which  the  bottling 
winery  exercises  control  or  ownership 
over  the  producing  winery,  and  when 
both  wineries  are  located  within  die 
same  viticnltural  area. 

The  Wine  Institute  justified  their 
petition  on  the  basis  of  new  land  use 
regulations  in  some  counties  in 
California  which  restrict  the  use  of 
winery  land,  thus  compellmg  winery 
proprietors  to  conduct  winemaking 
operations  at  more  than  one  location. 
ATF  is  issuing  this  advance  notice  of 
proposed  rulemaking  to  gather 
information  from  consumers  and  the 
wine  industry  regarding  the  possible 
impact  of  a  change  in  the  meaning  of 
"produced  and  bottled  by"  on  wine 
labels. 

DATES:  Written  comments  must  be 
received  by  September  30. 1991. 

ADDRESSESrSend  written  commmti  to: 
Chief,  Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Fireanna,  P.O.  Hex 
385.  Washington.  DC  20044-0385  (Notice 
No.  720). 


Comments,  not  exceeding  three  pages, 
may  be  submitted  by  facsimile 
tranamiasion  to  (202)  56&-9eS4. 

Copies  of  the  petition  and  any  written 
comments  will  be  available  for  public 
inspection  during  normal  business  hours 
at:  ATF  Disclosure  Branch.  650 
Massachusetts  Avenue.  Washington.  DC 
20226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  N.  Bacon.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
Washington.  DC  20226;  telephone  (202) 
56ft-7626. 

SUPPtlMENTARV  information: 


BackgiouBd 

Section  10S(e)  of  Uie  Federal  Alcohol 
Administration  Act  (FAA  Act),  27  U.S.C 
205(e),  authorizes  ATF  to  issue 
regtilations  with  respect  to  the 
packaging,  marking,  branding,  labeling, 
and  size  and  fill  of  wine  containers  as 
will  prohibit  deception  of  the  consumer, 
and  provide  the  consiuner  with 
adequate  information  as  to  the  identity 
and  quality  of  the  product  the  net 
contents,  and  the  manufacturer,  bottler 
or  imp<Hler  of  the  product 

Regulations  whkh  implement  these 
statutory  provisions  as  they  relate  to  the 
labeling  and  advertising  of  wine  are  set 
forth  in  27  CFR  part  4. 

Under  S  4.35(a).  die  label  on  a  bottle 
of  American  wine  must  state  the  name 
of  the  bottler  or  packer,  and  Uie  place 
where  the  wine  was  botUed  or  packed. 
In  addition.  %  4.35(a)(1)  provides  Uiat  if 
the  ^ttler  or  packer  is  also  die  person 
who  made  not  less  than  75  percent  of 
the  wine  by  fermenting  the  must  and 
clarifying  the  resulting  wine,  or  if  such 
person  treated  the  wine  in  a  manner  as 
to  change  the  class  diereof.  then  the 
label  may  state  that  the  wine  was 
"produced  and  bottled  by"  or  "produced 
and  packed  by"  that  person.  Section 
4.35(c)  provides  that  the  "place"  stated 
on  die  label  shall  be  die  address  of  die 
premises  at  which  the  operations  took 
place.  This  section  fiirther  requires  that 
the  label  show  each  address  for  which 
an  operation  is  designated  on  the  bottle. 
An  example  of  such  labeling  would  be 
"Produced  at  Gihvy,  California,  and 
bottied  at  San  Mateo.  California,  hv 
XYZ  Winery." 

Petition 

ATF  has  received  a  petition  from  die 
Wme  Institute  requesting  amendment  of 
S  4.3S,  to  allow  wineries  to  use  the  term 
"produced  and  bottled  by"  on  their 
labels,  when  the  wine  is,  in  fact 
fermented  off  of  die  bottling  winery's 
premises.  The  petitioner  stated  diat  die 
issue  had  been  raised  because  of  an 


increase  in  use  restrictions  on  wineries 
by  local  ordinance,  particularly  in  Napa 
County,  California.  These  restrictive 
local  ordinances  compel  many  wineries 
to  conduct  production  operations  on 
more  than  one  premises. 

Thus,  the  petition  proposes  diat 
1 4.35(a)(1)  be  amended  to  provide  that 
the  bottier  or  packer  shall  be  deemed  to 
have  made  no  less  dian  75  percent  of 
such  wine  in  one  single  operation  at  the 
bottling  premises,  by  fermenting  die 
must  and  clarifying  the  resulting  wine, 
even  if  the  fermentation  of  die  wine 
occurs  at  another  location,  if  the 
following  conditions  exist 

(1)  The  off-site  fermentation  location 
is  in  the  same  viticultural  area  as  the 
primary  production  and  bottling  facility; 

(2)  Both  the  off-site  fermentation  area 
and  the  primary  production  and  bottling 
location  are  owned  and/or  controlled  by 
the  producing  winery;  and 

(3)  The  wine  must  at  no  time  leave  the 
boundaries  of  die  designated  viticidtural 
area. 

The  amendment  would  provide  that 
for  purposes  of  this  proposed  diange, 
the  term  "controlled"  means  property  on 
which  the  bottling  winery  has  the  le^al 
right  to  perform,  and  does  perform,  all  of 
the  acts  common  to  wins  production 
under  the  temis  of  a  lease  or  similar 
arrangement  of  at  least  three  years 
duration. 

The  petition  also  requests  amendmeat 
of  1 4.36(c)  to  provide  diet  under  die 
conditions  listed  above,  the  actual  place 
,  of  production  would  not  have  to  be 
shown  on  the  label 

Thus,  under  current  regidations.  if  a 
winery  proprietor  made  not  less  than  75 
percent  of  the  wine  by  fermenting  the 
must  and  clarifying  die  resulting  wine  in 
Gilroy.  California,  and  botded  die  wins 
in  San  Mateo,  California,  die  label 
would  state  "Produced  at  Gihxiy. 
California,  and  botded  at  San  Matea 
California,  by  XYZ  Winery."  Under  die 
amendment  proposed  by  the  Wine 
Institute,  as  long  as  die  wine  met  the 
conditions  listed  above,  the  must  could 
be  fermented  in  Gilroy.  and  the  label 
would  still  read  "Produced  and  botded 
at  San  Mateo,  California,  by  XYZ 
Winery."  In  addition,  a  winery  would  be 
entitled  to  make  the  claim  that  the  wine 
had  been  produced  at  San  Mateo,  as 
long  as  the  above  conditions  were  met 
even  if  50  percent  of  the  wine  was 
fermented  at  Gilroy  and  50  percent  of 
the  wine  was  fermented  at  San  Mateo, 
or  if  the  production  process  was  divided 
between  Gilroy  and  San  Mateo. 

Discussioa 

Prior  to  die  publication  of  T.D.  ATF- 
53,  43  FR  37672. 54624.  (August  23, 1978). 
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S  4.35  provided  two  optionrfor  showing 
the  address  of  the  bottler  on  domestic 
wine  labels.  The  label  could  state  the 
place  where  the  wine  was  actiially 
packed  or  bottled,  or  the  principal  place 
of  business  of  the  packer  or  bottler,  if  in 
the  same  State  where  the  wine  was 
actually  packed  or  bottled.  In  Notice  No. 
304.  amended.  42  FR  30517  Qune  15. 
1977),  ATF  propose^d^mending  S  4.35  to 
require  that  when  k  bottler  elects  to 
show  who  performed  a  function,  the 
place  where  the  function  was 
performed,  as  opposed  to  the  principal 
place  of  business,  must  be  shown  on  the 
label.  The  amendment  was  proposed  in 
response  to  several  consumer 
comments.  T.D.  ATF-53  amended 
regulations  in  Part  4  to  require  that  the 
actual  address  of  the  bottling  premises 
be  shown  for  all  domestic  wines,  instead 
of  allowing  the  bottler's  principal  place 
of  business  to  be  shown.  In  the 
preamble  of  that  final  rule.  ATF  stated 
that  "[t]he  Bureau  is  convinced  that  it  is 
important  that  more  precise  information 
concerning  who  is  responsible  for 
bottling  and  where  the  bottling  took 
place  be  used  on  wine  labels.  Therefore, 
this  document  adopts  the  form  of 
address  requirements  as  proposed." 
Thus,  the  current  regulations  were 
^^dopted  with  the  intention  of  providing 
the  consumer  with  specific  information 
aiK)ut  the  identity  and  address  of  the 
bonier  and  producer  of  the  wine. 
HoWever,  ATF  recognizes  that  changes 
in  production  methods  may  necessitate 
changes  in  labeling  requirements. 
Therefore.  ATF  wishes  to  solicit 
comments  from  consumers  and  industry 
members  on  this  issue.  ATF  is 
specifically  soliciting  comments  on  the 
following  questions: 

(1]  Should  the  current  definition  of  the 
term  "produced  and  bottled  by"  in  §  4.35 
be  amended?  If  so.  why? 

(2)  Should  the  current  name  and 
address  requirements  in  S  4.35(c)  be 
amended  to  allow  wineries  to  claim  that 
a  product  was  "produced  and  bottled" 
at  the  bottling  location,  even  if  the  wine 
was  fermented  at  a  second  location?  If 
so,  what  if  any  limitations  should  be 
imposed?  Which  of  the  following 
limitations  would  you  favor? 

(a)  The  producing  and  bottling 
wineries  must  be  under  the  same 
ownership  and/or  control. 

(b)  The  producing  and  bottling 
wineries  must  be  in  the  same  viticultural 
area,  and  that  viticultural  area  must 
appear  on  the  label  as  the  appellation  of 
origin. 

(c)  The  producing  and  bottling 
wineries  must  be  in  the  same  viticultural 
area,  but  that  viticultural  area  need  not 
appear  on  the  label  as  an  appellation  of 
origin. 
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(d)  The  producing  and  bottling 
wineries  need  4nly  be  in  the  same  State. 

(3)  Would  th#  amendment  proposed 
by  the  petition^  result  in  label 
information  wlf  ch  is  misleading  to  the 
consumer?  If  sdk  is  there  any  additional 
information  which  should  be  required  to 
overcome  any  i  lisleading  impressions? 

Regulatory  Flej  ibility  Act 

It  is  hereby  o  (rtified  that  this 
regulation  will  i  lot  have  a  iignificant 
economic  impa  :t  on  a  substantial 
number  of  smal  entities.  Accordingly,  a 
regulatory  fiexi  )ility  analysis  is  not 
required  becaui  e  this  advance  notice  of 
proposed  rulem  aking,  if  promulgated  as 
a  final  rule,  is  n  o\  expected  (1)  to  have 
significant  seca  ndary.  or  incidental 
effects  on  a  sub  stantial  number  of  small 
entities,  or  (2)  t  >  impose,  or  otherwise 
cause,  a  signifit  ant  increase  in      j 
reporting,  recor  ikeeping,  or  other 
compliance  bur  lens  on  a  substantial 
number  of  smal  entities. 

Executive  Orde^  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291.  and  a  regulatory 
impact  analysifll  is  not  required  because 
it  will  not  have  Bn  annual  effect  on  the 
economy  of  $10(>  million  or  more;  it  will 
not  result  in  a  n  lajor  increase  in  costs  or 
prices  for  consu  mers,  individuals, 
industries,  Fedc  ral.  State,  or  local 
government  age  ncies  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
emplo){pient,  investment  productivity, 
innovation,  or  dn  the  ability  of  the 
United  States-bpsed  enterprises  to 
compete  with  fOreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Rediiction  Act 

The  provisions  ofihe  Paperwork 
Reduction  Act  4f  1980,  Public  Law  96- 
511.  44  U.S,C.  ciapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  advance  notice 
of  proposed  rulfmaking  because  no 
requirement  to  Collect  information  is 
proposed.  I 

Public  Partidpapon— Written  Comments 

■ATF  requests  comments  from  all 
interested  persons.  All  comments 
received  on  or  before  the  closing  date 
will  be  carefully  considered.  Comments 
received  after  t|at  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assut  ince  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  I  efore  the  closing  date. 
ATF  will  not  rei  agnize  any  material  in 
comments  as  co  nfidential.  Comments 
may  be  disclose  d  to  the  public.  Any 
II  respondent  considers 


to  be  confidential  Oi  *  inappropriate  for 
disclosure  to  the  puplic  should  not  be 


material  which 


included  in  the  coe 
any  person  submitt 
exempt  from  disclc 
be  submitted  by  fac 


lents.  The  name  of 
a  comment  is  not 
iure.  Comments  may 
limile  transmission 


to  (202)  566-«854.  provided  the 
comments:  (1)  Are  1  igible;  (2)  are  6W  x 
11"  in  size.  (3)  conti  in  a  written 
signature,  and  (4)  ai  e  three  pages  or  less 
in  length.  This  limit  ition  is  necessary  to 
assure  reasonable  i  ccess  to  the 
equipment.  Conunei  its  sent  by  FAX  in 
excess  of  three  pagi  s  will  not  be 
accepted.  Receipt  o  FAX  transmittals 
will  not  be  acknowj  edged.  Facsimile 
transmitted  commei  tts  will  be  treated  as 
originals. 

Orafliiig  Infofinatioi  I 

The  principal  autiiors  of  this 
document  are  NancV  Sutton  and  Jim 
Hunt..  Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms. 

List  of  Subjects  in  2  f  CFR  Part  4 

Advertising.  Com  umer 
Customs  duties  and  inspection. 
Labeling.  Packaging 
Wine. 


Autliority:  This  advince 
rulemaking  is  issued 
U.S.C.  205. 


notice  of  proposed 
ubder  the  authority  of  27 


Dated:  May  2, 1991. 
Daniel  R.  Black. 
Acting  Director. 
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28  CFR  Part  75 
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Ctiild  Protection 
Penaltiee  Enfianceiiient 


AQENCV:  Departmen  t 
ACTION:  Notice  of  pi  oposed 


protection. 
Imports, 
and  containers. 


Restoration  and 
Act  of  1990 


of  JusTtice. 

rulemaking. 


summary:  The  Atto:  ney  General 
proposes  to  promul{  ate  regulations  to 
implement  the  respc  nsibility  given  to      » 
him  under  the  Child  Protection  and 
Obscenity  Enforcem  ent  Act  of  1988 
(Subtitle  N  of  title  Vfl  of  Pub.  L 100-690, 
codified  at  18  U.S.CJ  2257],  and  the  Child 
Protection  Restorati  m  and  Penalties 


Enhancement  Act  o 


title  m.  of  Pub.  L 10  L-647.  amending  18 
U.S.C.  2257).  These  >  icts  contain 
minimal  statutory  st  indards. 
enforceable  before  t  le  issuance  of 
supplementary  regu  ations.  which 
require  all  producer  i  of  matters 


1990  (Subtitle  A  of 


containing  one  or  more  visual  depiction* 
of  actual  sexually  explicit  conduct  made 
after  November  1. 1990  to  keep  records 
of  the  actual,  previous,  and  assumed 
names,  and  of  the  dates  of  birth  of  each 
performer  portrayed  in  such  visual 
depictions.  The  proposed  Attorney 
General  rejfl^tions  will  promulgate 
supplementtdV  standards  governing 
compliance.  These  standards  will 
impose  additional  record-keeping 
requirements  on  producers  of  matters 
containing  one  or  more  visual  depictions 
of  actual  sexually  explicit  conduct  made 
after  the  effective  date  of  these 
regulations,  including  that  suoh 
producers  maintainaat  least  one  recent 
and  recognizable  photo  identification 
document  in  order  to  enhance  the 
reliability  of  the  identifications 
contained  in  these  records.  The 
regulations  will  also  specify  the  form 
and  manner  of  affixation  of  a  required 
statement  describing  the  location  of 
these  records.  This  statement  must  be 
attached  to  all  matters  covered  by  this 
statute  that  are  produced,  manufactured, 
published,  duplicated,  reproduced,  or 
reissued  after  the  effective  date  of  these 
regulations. 

These  regulations  will  replace  the 
proposed  rules  that  were  to  be 
promulgated  at  29  CFR  part  75.  See  54 
FR  8217  (Feb.  27. 1989). 

DATES:  Comments  must  be  submitted  on 
or  before  July  31, 1991. 

ADDRESSES:  Comments  should  be  sent 
to  Chief,  Child  Exploitation  and 
Obscenity  Section.  Department  of 
Justice,  Washington,  DC  20530. 
FOR  FURTHER  INFORMATION  CONTACT 
Patrick  Trueman  at  (202)  514-5780.  This 
is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  On 

February  28, 1991,  the  Department  of 
Justice  agreed  not  to  seek  enforcement 
of  the  Child  Protection  Restoration  and 
Penalties  Enhancement  Act  of  1996 
(Subtitle  A  of  title  III  of  Pub.  L  101-647. 
amending  18  U.S.C.  2257)  until 
regulations  in^jlementing  the  Act 
becjjme  effective.  This  agreement  not  to 
enforce  the  Act  extends  to  visual 
depfctions  of  actual  sexually  explicit 
conduct  made  prior  to  the  date  upon 
which  the  implementing  regulations 
become  effective.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  the  proposed  rule  will  not 
hayi  as  substantial  economic  impact  on 
small  business  entitiesw  5  U.S.C.  60S(B).^ 
It  is  not  a  major  rule  within  the  meaning 
of  Executive  Order  No.  122B1  erf 
February  17, 1981. 


^ 


List  of  Subfacta  in  29  CFR  Pact  7S 

Crime,  Juvenile  delinquency. 
Organization  and  functions 
(Government  agencies). 

By  virtue  of  the  authority  vested  in  me 
by  law,  including  28  U.S.C.  509  and  510. 
and  18  U.S.C.  2257(g).  tiUe  29  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  part  75  to  read  as 
fellows: 

PART  75-CHILO  PROTECTION 
RESTORATION  AND  PENALTIES 
ENHANCEMENT  ACT  OF  1990; 
RECORD-KEEPING  PROVISIONS 

Sec. 

75.1  Deflnitions. 

75.2  Maintenance  of  Records. 

75.3  Categorization  of  Records. 

75.4  Location  of  Racordt. 

75.5  Inspection  of  Records. 

75.6  Statement  Describing  Location  of  Books 
and  Records. 

75.7  Location  of  the  Statement. 
Authority:  18  U.S.C.  1028(d],  2257. 

S7S11    Dellnmona. 

(a)  Terms  used  in  this  part  shall  have 
the  meanings  set  forth  m  section  311  of 
the  Child  Protection  Restoration  and 
Peanlties  Enhancement  Act  of  1990, 
Public  Law  101-647. 104  Stat.  4789.  4818 
(1990)  (codified  at  18  U.S.C.  2257). 

(b)  As  used  in  this  part,  the  term 
picture  identification  card  shall  mean  a 
document  issued  by  a  government  entity 
or  by  a  private  entity,  such  as  a  school 
or  a  private  employer,  that  bears  the 
photograph  and  the  name  of  the 
individual  identified.  An  identification 
doctunent,  maintained  under  S  75.2(a)(3) 
of  this  part  and  satisfying  the  definition 
of  a  picture  identification  card,  can  also 
serve  as  a  picture  identification  card  for 
purposes  of  S  75.2(a](4].  in  accordance 

■  with  the  requirements  set  forth  in 
S  75.2(b). 

(c)  As  used  in  this  part,  the  term 
producer  means  any  person  who 
provides  the  capital  to  assemble,  fihn,  or 
manufacture  a  book,  m^azine,  film, 
videotape,  or  other  matter  intended  for 
commercial  distribution.  A  producer  can 
be  an  individual,  a  corporation,  or  any 
other  organization. 

9  75.2    Maintenanca  of  records, 
(a)  Statutory  requirements— In 
.  accordance  with  the  requirements 
contained  in  18  U.S.C.  2257(a}-(c).  any 
producer  of  any  book,  magazine, 
periodical,  film,  videotape,  or  other 
matter  that  contains  ona  or  more  visual 
depictions  of  actual  aexnaily  explicit 
conduct  made  after  November  1, 1990 
shall  create  and  maintain  the  following 
records  pertaining  to  each  performer 
portrayed  in  such  visual  depiction: 


(1)  Records  showing  the  name  and 
date  of  birth  of  each  performer 

(2)  Records  showing  any  name,  other 
than  each  performer's  present  and 
correct  name,  ever  used  by  the 
performer,  mcluding  the  performer's 
maiden  name,  alias,  nickname,  stage 
name,  or  professional  name. 

(b)  Additional  Regulatory 
Requirements— In  addition  to  those 
records  required  by  statute  for  all 
depictions  made  after  November  1. 1990. 
as  described  in  paragraph  (a)  of  this 
sectioa  any  producer  of  any  book, 
ipagazine.  penodical,  film,  videotape,  or 
other  matter  that  contains  one  or  more 
visual  depictions  of  actual  sexually 
explicit  conduct  made  after  the  effective 
date  of  these  regulations  shall  also 
create  and  maintain  the  following 
records  pertaining  to  each  performer 
portrayed  fa  such  visual  depictioa- 

(1)  Records  showing  the  age  of  each 
performer  at  the  time  that  the  depiction 
was  made; 

(2)  Records  showing  a  copy  of  the 
identification  document,  such  as  a 
passport  birth  certificate,  selective 
service  card,  driver's  license,  or 
identification  card  issued  by  a  state, 
from  which  the  producer  obtained  the 
name  and  date-of-birth  information 
about  the  performer 

(3)  Records  showing  a  copy  of  one 
picture  identification  card,  such  as  a 
passport,  driver's  hcense.  work 
identification  card,  school  identification 
card,  or  identification  card  issued  by  a 
state,  which  contains  a  recent  and 
recognizable  picture  of  the  performer 

(4)  Records  showing  the  name,  ceal  or 
assumed,  of  each  performer  m  a""^^ 
depiction  of  actual  sexually  explicit  > 
conduct  mdexed  by  the  title  or 
identifying  number  of  the  book, 
magazine,  periodical  film,  videotape,  or 
other  matter. 

(c)  If  the  identification  document 
required  in  paragraph  (b)(2)  of  this 
section  contains  a  recent  and 
recognizable  picture  of  the  performer, 
the  producer  need  not  keep  a  record  of 
an  additional  picture  identification  card. 
In  such  a  case,  however,  the  producer 
shall  keep  records  showing  a  copy  of 
one  additional  form  of  identification. 
Other  forms  of  identification  which  may 
be  used  inckde  another  identification 
document  another  picture  identification 
card,  a  credit  card  issued  in  the 
performer's  name,  a  social  security  card, 
a  marriage  certificate,  an  immigration 
card,  or  a  baptismal  certificate. 

f7S.3    Categortaatlen  of  records. 

All  records  required  to  be  kept  for 
visual  depictions  of  actual  sexually 
explicit  conduct  made  after  the  effective    a 
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date  of  these  regulations  shall  be 
categorized  and  retrievable  according  to 
all  name(s)  of  each  performer,  including 
any  alias,  maiden  name,  nickndme, 
stage  name  or  professional  name  of  the 
performer.  Only  one  copy  of  each 
performer's  picture  identification  card 
and  of  the  identification  document  must- 
be  kept,  provided  that  such  copies  are 
categorized  and  retrievable  according  to 
any  name,  real  or  assumed,  used  by 
such  performer. 

§  7S.4    Location  of  raoofda. 

Any  producer  required  by  18  U.S.C. 
2257(aHc)  or  by  this  part  to  maintain 
records  shall  store  mudi  records  at  the 
producer's  primary  place  of  business.  If 
the  producer  produces  the  book, 
magazine,  periodical  film,  videotape,  or 
other  matter  as  part  of  his  control  of,  or 
through  his  employment  with  an 
organizatfon,  records  shall  be  kept  at  the 
organization's  primary  place  of 
business. 

§  7S.5   Inspacttofi  of  racords. 

Any  producer  required  by  18  U.S.C. 
2257(a)-(c]  or  by  this  part  to  maintain 
records  shall  make  such  records 
available  to  the  Attorney  General  or  his 
delegee  for  inspection  at  all  reasonable 
times. 

§7S.e   Statemant  dMcrWng  location  of 
books  and  racords. 

Any  producer  of  any  book,  magazine, 
periodical,,  film,  videotape,  or  other 
matter  that  contains  one  or  more  visual 
depictions  of  actual  sexually  explicit 
conduct  made  after  November  1, 1990, 
and  produced,  manufactured,  published, 
duplicatsd-^produced,  or  reissued  on  or 
after  ^le  effective  date  of  these 
regulations  shall  cause  to  be  affixed  to 
every  copy  of  the  matter  a  statement 
describing  the  location  of  the  records 
required  by  this  part.  A  producer  may 
cause  such  statement  to  be  afiixed,  for 
example,  by  instructing  the 
manufacturer  of  the  book,  magazine, 
periodical,  film,  videotape,  or  other 
matter  to  affix  the  aforementioned 
statement. 

(a)  Every  such  statement  shall 
contain: 

(1)  The  title  of  the  book,  magazine, 
periodical,  film,  videotape,  or  other 
matter  (unless  the  title  is  prominently 
set  out  elsewhere  in  or  on  the  book, 
magazine,  periodical,  fihn,  videotape,  or 
other  matter),  or,  if  there  is  no  title,  a 
unique  identifying  number  which 
differentiates  this  matter  fiom  other 
matters  which  the  producer  has 
produced; 

(2)  The  date  of  production. 


(b)Iftheprodj 
such  statement  i 
name,  title,  and  1 
individual  emplo 
organization  whi 


manufacture,  publication,  duplication, 
reproduction,  ort'eissuance  of  the 
matter;  and,      J 

(3)  A  street  adiiress  at  which  the 
records  required  by  this  part  can  be 
found. 

^cer  is  an  organization, 
lall  also  contain  the 
business  address  of  the 
fed  by  such 
is  responsible  for 
maintaining  the  records  required  by  this 
part.  I 

(c)  The  information  contained  in  such 
f  statement  must  he  accurate  as  of  the 
first  day  on  whioh  the  book,  magazine, 
periodical,  film,  videotape,  or  otiher 
matter  is  sold,  dntributed,  redistributed, 
or  rereleased.     ] 

§75.7    Location  if  ttMstatwnant 

All  books,  magazines,  and  periodicals 
shall  contain  the  statement  required  in 
S  75.6  either  on  t^e  first  page  that 
appears  after  thi  front  cover,  or  on  the 
page  on  which  copyright  information 
appears.  In  any  01m  or  videotape  which 
contains  credits  for  the  production, 
direction,  distribution,  or  other  activity 
in  connection  wlh  the  film  or  videotape, 
the  required  statement  shall  be 
presented  at  the  end  of  the  end  titles  or 
final  credits,  and  shall  be  displayed  for 
a  sufficient  duration  to  be  read  by  the 
average  viewer,  kny  other  film  or 
videotape  shall  contain  the  required 
statement  within  one  minute  firom  the 
start  of  the  film  or  videotape,  and  before 
the  opening  sceile,  and  shall  display  the 
statement  for  a  sufficient  duration  to  be 
read  by  the  average  viewer.  For  all  other 
categories  not  ofierwise  mentioned  in 
this  part,  the  statement  is  to  be 
prominently  displayed  consistent  with 
the  manner  of  dikplay  required  for  the 
aforementioned  categories. 

Dated:  June  19, 
Dick  Thoraburgh,  I 
Attorney  General. 
[FR  Doc.  91-15326  filed  6-28-91: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  ^ 

33CFRPart10( 

[CGD  05-91-27] 


Special  Local 
Events; 

PowertXMt  Raci, 
Sandy  Point, 


Chesap  lake  Challenge 


Ml 


I R  igulatione  for  Marine 
Mke  Challenge 
),  Chesapeake  Bay, 

AaCNCV:  Coast  (  uard,  DOT. 


ACTION;  Notice  of  proposed  rulemaking. 

summary:  The  Coas j  Guard  is  proposing 
special  local  regulatipns  for  the 
Chesapeake  Challenge  Powerboat  Race 
to  be  held  in  Chesapeake  Bay,  Sandy 
Point,  Maryland,  from  September  11. 
1991  through  September  15, 1991.  These 
regulations  will  govefn  vessel  activity 
during  the  races.  Tha  regulations  are 
necessary  due  to  the  potential  danger  to 
waterway  users,  the  confined  nature  of 
the  waterway,  and  e:  cpected  spectator 
crafi  congestion  duri  ig  the  event 

DATE:  Comments  muyt  be  received  on  or 
before  July  31, 1991. 


ADDRESSES: 

mailed  or  hand 
(bb).  Fifth  Coast 
Crawford  Street, 
23704-5004.  The 
available  for 
room  209  of  this 
hours  are  between  8 
Monday  through 
holidays. 


Comments  should  be 
carrii  id  to  Commander 
Cue  rd  District,  431 
Por  smouth,  Virginia 
com  nents  will  be 
inspect  on  and  copying  at 
addi  ess.  Normal  office 
i.m.  and  4:30  p.m., 
,  except 


Fri(  ay, 


I  INFORM  ATION 


FOR  FURTHER 
Stephen  L  Phillips, 
Affairs  Branch,  Fifth 
District,  431  Crawfoijd 
Portsmouth,  Virginia 
398-6204. 


contact: 

(thief.  Boating 
Coast  Guard 

Street, 
23704-5004  (804) 


SUPPLEMENTARY  INFI  MMATION: 

Request  for  Commei  ts 

Interested  persona  are  invited  to 
participate  in  this  ru  emaking  by 
submitting  written  v;  ews,  data,  or 
arguments.  Persons  t  ubmitting 
comments  should  in(  lude  their  names 
and  addresses,  ident  fy  this  notice  (CGD 
05-01-27)  and  the  sp  !cific  section  of  the 
proposal  to  which  th  ;iir  comments  apply. 
Reasons  should  be  g  ven  for  each 
comment.  The  reguls  tions  may  be 
changed  in  light  of  C(  tmments  received. 
All  comments  receiv  id  before  the 
expiration  of  the  con  iment  period  will  be 
considered  before  fii  lal  action  is  taken. 


No  public  hearing  is 


may  be  held  if  writte  i  requests  for  a 


hearing  are  received 


ilanned,  but  one 


and  it  is 


determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process,  irhe  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosec . 

Draftiiig  Inf ormatioa 

The  drafters  of  thii  i  notice  are  QMl 
Kevin  R.  Connors,  pi  Dject  officer. 
Boating  Affairs  Bran  :h.  Fifth  Coast 
Guard  District,  and  llieutenent  Monica 
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L  Lombardi.  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Background  and  Puipose 

The  Chesapeake  Bay  Power  Boat 
Association  submitted  an  application  to 
hold  the  Chesapeake  Challenge  Power 
Boat  Race  from.  September  11  through 
September  15. 1991.  Practice  racing  will 
be  held  on  September  11  with  actual 
racing  being  held  on  September  12  and 
14.  September  13  and  15  will  be  used  as 
rain  dates.  As  part  of  the  application, 
the  Chesapeake  Bay  Power  Boat 
Association  requested  that  the  Coast 
Guard  provide  control  of  spectator  and 
commercial  traffic  within  the  regulated 
area. 

Discussion  of  Proposed  Regulations 

This  proposal  seeks  to  regulate  the 
area  surrounding  the  Chesapeake 
Challenge  Power  Boat  Race.  The  event 
will  consist  of  approximately  100 
powerboats,  ranging  fit)m  21  to  45  feet  in 
length,  racing  on  a  designated  course 
within  the  regulated  area.  The 
competition  will  continue  for  5  hours 
each  day.  Races  will  start  off  at  Sandy 
Point  State  Park,  run  north  to  Baltimore 
Light  (LLNR  7365),  thence  easteriy  to 
Upper  Chesapeake  Bay  Lighted  Buoy  3 
(7665),  thence  southerly  to  Chesapeake 
— \  Bay  Channel  Lighted  Gong  Buoy  WR  81 
(LLNR  7320),  then  back  to  Sandy  Point 
State  Park. 

The  regulated  area  will  encompass  the 
race  course  and  a  SOO-yard  buffer  zone 
around  it.  This  area  will  be  closed  to 
waterbome  traffic  while  each  race  is 
being  started  and  when  the  race  boats 
cross  Craighill  Channel  in  the  vicinity  of 
Baltimore  Light  Since  the  race  boats 
will  clear  the  starting  area  and  cross 
Craighill  Channel  very  quickly. 
'  commercial  traffic  should  not  be 
severely  disrupted. 

While  the  regulated  area  restricts 
vessel  traffic  along  the  western  shore 
between  the  Magothy  River  and  the  Bay 
Bridge,  a  wide  area  of  safe  passage  lies 
just  to  the  east  North/south  bound 
vessels  may  still  transit  through  the 
"eastern  channel"  of  the  Chesapeake 
Bay  during  the  periods  of  time  the 
Special  Local  Regulations  are  in  effect. 
The  Maryland  PiloU  Association  and 
commercial  interests  will  be  made 
aware  of  the  times  the  regulations  will 
be  in  effect. 

Regulatory  Evaluation 

TheMT  proposed  regulations  are  not 
consi^red  major  under  Executive  Order 
i  and  not  significant  under 

epartment  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
Februaty  26. 1979).  The  economic  impact 


of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  regulation  will  only 
be  in  effect  for  five  hours  each  day,  and 
the  impacts  on  routine  navigation  are 
expected  to  be  minimal 

SmaD  Enddes 

Under  the  Regulatory  Flexibility  Act    , 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  Entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  832). 
Since  the  impact  of  this  proposal  on 
non-participating  small  entities  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  60S(b), 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

"This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C.     * 
SSOletseq.). 


Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  Mie475.lB.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket  and  is  available  for 
inspection  or  copying  where  indicated 
under  "ADDRESSES". 

List  of  Subjects  in  33  CFR  part  100 

Marine  safety.  Navigation  (water). 
Final  Regulations: 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  autiiority  citation  for  Part  100 
continues  to  read  as  follows: 


AuOoiity:  33  U.8£.  1233: 4B  CFR  146  and 
33  CFR  100.35. 

2.  A  temporary  section  100.3S-T0527  is 
added  to  read  as  follnwn: 

8100-38-TOM7   Chaaapaaka  Bay,  Sandy 
Point,  Maryland. 

(a)  Definitions.  (1)  Regulated  area. 
The  waters  of  the  Chesapeake  Bay 
bounded  by  a  line  connecting  the 
following  points: 


39*03'400" 
39'05"54.0"  N 
38*59'42.0"  N 
38'59'42.0"  N 


Longiiudc 


7r24'23.5"  W 
7rir4«.0"  W 
78'22'41.0"  W 
76*2»42.0"  W 


(2)  Coast  Guard  Patrol  Commander 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Group  Baltimore. 

(b)  Special  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  arera. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any- 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)(1)  of  these  regulations  but 
may  not  block  a  navigable  channel. 

(c)  Effective  period.  The  regulations 
are  effective  for  Uie  following  periods: 

10  a.m.  to  5  p.m.,  September  11, 1991. 

10  a.m.  to  5  pjn.,  September  12, 1991. 

10  a.m.  to  5  p.m.,^ptember  14, 1991. 

If  inclement  weather  causes  the 

postponement  of  the  event  the 

regulations  are  effective  for  the  \ 

following  periods:  I 

10  a.m.  to  5  p.m.,  September  13, 1991. 
10  a.m.  to  5  p.m.,  September  15, 1991. 

Dated:  )une  17, 1991. 
W.T.  Lalaiid. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Fifth  Coast  Guard  District 

[FR  Doc.  91-15568  Filed  6-^^6-el;  8:45  am] 
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Approval  and  Promulgatlen  Of  Air 


40«tiwr:€a¥ifnMMnf  ■!  ftatamiM 
Agency  (EPA). 

■ACTION:  Proposed  rule. 

.SUMIURt:  On  March  13.  ISSLIheiowa 
Department  of  Natural  Resources 
(IDNR)  sobmitted  a  State 
Implementation  Plan  (SIP)  revision  lor 
major  sulfnr  dioidde  (SOb)  soorces  in 
Clinton.  Iowa.  Hie  SV  revision  coasifts 
of  Administrative  Orders  and  revised 
peimlte  for  Hie  Atdier  Saniela  Ifidlnni 
(AOli)  wet  ooni  BdlliBS  fadltty  and  the 
imerstate  PowverW  MX.  Kapp  electric 
utility  steam  genaatlng  fadltty.  31ie 
effect  of  the  Ohlere  and  revised  permits 
is  to  requite  reductions  of  SOb  emiBsions 
in  Clinton,  Iowa.  to«  level  that  wUl 
ensure  attainment  and  jaaintenaaoe  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  SGb-  EPA  is 
proposing  in  this  notice  to  approve  these 
SP>  revisions.  Federal  approval  will 
make  the  conditions -of  tiie  Orders  and 
pemltB  federally  enfaroeebte. 
DATES:  Comments  must  be  received  on 
ori>efore7ulyS1.1991. 
AOOREtSCS:  Comments  may  be  mailed 
to  Wayne  A.  Kaiser,  Environmental 
Protection  Agency,  Region  VH  Air 
Brmcfa.  726  Minnesota  Avenue,  Kansas 
City.  Kansas  66101.  Copies  of  ilocoments 
relevant  to  this  proposed  action  are 
available  for  public  bispectioii  during 
normal  bnaineas  hours  at:  the 
Environmental  Protection  Agency. 
Region  VH.  Air  Bnmob.  728MiBneaota 
Avenue,  Kansas  City,  Kansas  lilfn:  and 
the  Environmental  At>tection  Division. 
Iowa  Department  of  Natural  Resources. 
Wallace  State  Office  Buildii^,  900  East 
Grand.  Des  Moines.  Iowa  80319. 

TON  MMTNBR  MTORMWnON  OOWTACT! 
Wayne  A.  Kaiser  at  (819)  SSl-7103  (FTS 
27^-7603). 


Background  ^ 

The  Federally  approved  SQi  SIP 
emission  limit  in  Clinton  County,  Iowa, 
which  includes  the  dty  of  Clinton,  is  64) 
Ib/SOi  nuABtu  (42  FR  27883).  This 
emission  limit  is.  codified  in  the  Iowa 
Mrainistretinn  Code.Tagalation  S67- 
23.3(3)a(l).  and  is  applicableio  existing 
(in'operation  or  under  cmiatnictiooprier 
to  September  23. 1970}  soUd  te1-buraii^ 
imits  emitting  sulfur  compounds.. 


(IP)ML  rippai^rtrraiilityi 
generating  facilitf. 

In  early  1985  the  IDNR  conducted 
dispersion  modeling  which  predicted 
vieUtions  ofibe  fOi  NAAQS  in  Ibe 
Clinteo.  Iowa,  attas.  llKipriDuuy 
faealoy  ataBAardrrarauliiir'OXides 
meaaand  a8J6Qiiis«OM/m*10J  ppm)— 
annual  ariwnetio  mean,  and'885  fig/m' 
(0.14:Ppm)-Hm«tBum  24-4iour 
coaoentration  nol  to'  be  axceeded  more 
than  onoe  per  year.  Theaecondaiy 
(welfare)  standaol  is  IMD  |i«M'  (0^ 
ppm)  maximnm  3rhour  nonoentratiannot 
to  be  exceeded  inne  tiian  onoe  per  year. 

In  April  1965  Hje  state  began 
monitoriiv  ani^«it  SOk  concentratians 
in  Clinton  with  o4e  nwnitor  located  near 
the  point  of  predicted  iwiriMimi  impact 
from  ADM  emissions— the  Chancy  Park 
patidng  tot  to  Iflis  therdivete  seven 
violations  of  the  $Ot  244ioor  primary 
standard:  in  1986  fourteen  vtolations. 
tocluding  a  high  .ros  ppm.;  to  1987  three 
violation:  and  in|l98e  one  exceedance 
was  recorded,     j 

to  1987.  a  aeco^  SOi  nooitor  was 
tostalled  at  the  base  of  a  bluff  to  Cfaan^ 
Park  near  a  tennif  court  to  seven 
months  of  operatfan  to  1967  at  tiie  tennis 
court  monitor  the|e  were  four  violations 
of  the  24-hour  prifiary  standud:  to  1988 
eight  violations;  «id  to  1888  three 
violations.  The  la|t  vtolation  at  either 

ay  4. 1888.  and  the  last 
•n  October  20, 199a 
ppm  at  the  tennis 
re  have  been  ao 
le  3-hour  standard 
186B. 


monitor  was  on 
exceedance  was 
with  a  value  of 
court  monitor 
exceedances  of 
smce  November 


Mi^vSoufoas 

The  ADM  facility  consists  of  nine 
boilers  with  a  ton!  capacity  of  nearly 
2,100  mmBtu/hr.  The  boilers  are  used  tor 
process  heat  and  ateam  generation.  Two 
of  the  boilers  are  gas  fired  and^ 
remamder  are  coal  fired.  ADM  has 
noraeretis  stacks,  the  tallest  bebig 
approximately  208  feet  high,  lliere  are 
also  some  66  mto^  '^nontradiUonaf  SOi 
emission  points.  These  toclude  vents, 
grain  dryer  exhauats,  and  emissions 
from  a  aulfur  butaer.  The  emissions 
range  from  a  manmum  12  Ibs/hr  for  a 
sulfur  burner  to  .Q6  Ib/hr  from  various 
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omission  rate  of  4.3  lb  SOj/ mmBtu  from 
boiler  #2,  and  boiler  #1  was  restricted 
to  gas  fired  only. 

EPA  review  has  determined  that  aU 
modeling  analysis  performed  in 
conjunction  with  this  demonstration 
was  done  in  accordance  with  the 
guidance  to  EPA's  Guidehne  on  Air 
Quality  Models  (Revised)  and 
Supplement  A  to  the^guideline. 
Additional  information  regarding  the 
modeling  demonstration  for  both 
sources  is  contained  to  the  Technical 
Support  Document  which  is  available 
from  the  information  contact  listed  in 
the  front  of  this  notice. 

Consent  Orders  and  Permits 

Upon  completion  of  the  modeling 
analyses,  the  state  negotiated  a  Consent 
Order  and  revised  permits  with  ADM 
which,  among  other  requirements,  set  an 
emission  limit  of  2.0  lb  SOi  nrniBtu  on 
boilers  1-5.  and  3.0  lb  SOa  mmBtu  on 
boilers  6  and  7.  Compliance  will  be 
determined  by  continuous  emission 
monitors  and  is  based  on  a  24-hotu' 
rolling  average.  These  emission  limits 
are  more  than  sufficient  to  ensure 
protection  of  the  NAAQS  as  determined 
by  the  modeling  results.  The  effect  of  the 
Consent  Order  and  related  permits  will 
be  to  require  reduction  of  actual  SOi 
emissions  from  the  ADM  facility  by  37 
percent  to  3,865  tons  per  year. 

The  state  also  negotiated  a  Consent 
Order  and  revised  permits  with 
Interstate  Power  Company  for  the  M.L 
Kapp  plant.  Emissions  from  the  large 
generating  unit  will  be  limited  to  4.3  lb 
SOa  mmBtu  based  on  a  3-hour  rolling 
average.  The  smaller  peaking  unit  will 
be  restricted  to  gas  fired  only. 
Compliance  will  be  determined  by 
continuous  emissions  monitor.  These 
limits  will  result  in  actual  SOi  emission 
being  reduced  by  28  percent  to  3,310 
tons  per  year. 

Total  SOi  emissions  from  both 
sources  are  required  to  be  reduced  from 
1985  actual  emissions  of  17,737  tons  per 
year  to  1991  permit  limits  of  12,173  tons 
per  year,  a  31  percent  overall  reduction. 

The  IDNR  held  a  public  hearing  on  the 
draft  Administrative  Orders,  permits, 
apd  control  strategy  in  Clinton,  Iowa,  on 
July  5, 1989.  Proper  notice  was  provided 
in  accordance  with  40  CFR  51.102. 
Following  the  public  hearing, 
negotiations  continued  with  ADM  and 
IP  resulting  in  a  number  of  changes  in 
the  control  strategy.  Though  technically 
significant  these  changes  were  not  a 
substantive  change  to  the  strategy; 
therefore,  additional  public  hearings 
were  not  required. 

The  Clean  Air  Act  Amendments  of 
1990,  section  107(d)(3),  authorize  the 
EPA  to  designate  new  nonattainment 


areas.  On  January  18. 1991,  the  EPA 
notified  the  Governor  of  Iowa  of  its 
intent  to  designate  Cltoton  County, 
Iowa,  nonattainment  for  SOi.  The  state 
was  also  advised  to  expeditiously 
submit  its  SIP  revision  for  Clinton.  As 
noted  above,  this  information  was 
submitted  on  March  13, 1991.  Smce  there 
has  not  been  an  SOi  violation  to  Clinton 
since  May  4, 1969,  and  because  EPA 
believes  that  the  Orders  and  Permits 
that  are  the  subject  of  this  SIP  revision 
will  ensure  attainment  and  maintenance 
of  the  SOi  NAAQS,  EPA  does  not  now 
intend  to  designate  Clinton  County 
nonattainment. 

Proposed  Action 

EPA  is  proposing  to  approve  a 
revision  to  the  Iowa  SIP  which  provides 
for  the  attairmient  and  maintenance  of 
the  SQi  NAAQS  in  Qinton  County, 
Iowa.  The  revision  consists  of  Consent 
Orders  and  permits  which  restrict  SOi 
emissions  from  ADM  and  the  Interstate 
Power  Company  M.L  Kapp  electric 
utiUty  generating  station  to  Cltoton, 
Iowa. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  to  the  Federal  Register  on 
January  19. 1988  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  5  U.S.C.  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entKies  (see 
46  FR  8708).^ 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally  approved 
SIP  for  conformance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  IS,  1990. 

Ust  of  Subjacto  to  40  CFR  Part  82 

Air  pollution  control, 
totergovemmental  relations.  Sulfur 
oxide^. 

Authority:  42  U.S.C.  7401-7042. 


Dated:  June  21. 1991. 
Monis  Kay, 

Regional  Administrator. 

[FR  Doc.  81-15580  Piled  6-28-91: 8:45  am] 
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40  CFR  Part  80 
(Pm.-3«70-7] 

Fuele  and  Fuel  AddHfvee;  Propoeed 
QiMelines  for  Oxygenated  QaeoNne 
Credit  Programa;  Standards  tor 
Reformulated  Qaedine 

AOINCV:  Envommental  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  hearing. 


SUMMANV:  Section  211(m)  of  the  Clean 
Air  Act  as  amended  by  the  Cleart  Air  . 
Act  Amendments  of  1990  ("the  Act") 
requires  that  various  stotes  submit 
revisions  to  their  State  Implemtfhtotion 
Plans  (SIFs),  and  hnplement  an 
oxygenated  gasoline  program.  This 
requh«ment  applies  to  aU  states  with 
carbon  monoxide  (CO)  nonattainment 
areas  with  design  values  of  9.5  parts  per 
million  or  more,  based  on  1986  and  1969 
data.  The  oxygenated  gasoline  program 
must  require  gasoline  in  the  specified 
control  area  to  contain  no  less  than  2.7 
percent  oxygen  by  weiglit  on  average, 
during  that  portion  of  the  year  to  which 
the  areas  are  prone  to  high  ambient 
concentrations  of  carbon  monoxide. 

Section  211(m](5)  requires  that  EPA 
promulgate  guidelines  for  state  credit 
programs,  allowing  the  use  of 
marketable  oxygen  credits  for  ^asoltoes 
with  higher  oxygen  than  required  to 
offset  the  sale  or  use  of  gasoline  with  a 
lower  oxygen  content  than  required. 

Section  211(k)  of  the  Act  requires  EPA 
to  implement  two  related  programs 
which  deal  with  reformulated  gasoline. 
The  primary  program  under  that  section 
requires  that  gasolme  sold  to  the  nine 
worst  ozone  nonattainment  areas  be 
reformulated  to  reduce  toxic  and  ozone- 
forming  volatile  organic  compound 
(VOC)  emissions.  The  second  program 
prohibits  gasoline  sold  in  the  rest  of  the 
United  States  from  becoming  more 
polluting.  These  regulations 
implementing  the  reformulated  gasoline 
requirements  of  the  Act  will  take  effect 
on  January  1. 1995. 

Today's  notice  announces  a  hearing  to 
discuss  both  the  proposed  oxygoiated 
fuels  guideltoes  and  the  regulatio]lis 
regarding  reformulated  gasoline.  The 
Notices  of  Proposed  Guidelines  for  the 
oxygenated  fuels  prosram  and  the 
Notices  of  Proposed  Rulemaking  for 
regulations  regarding  the  reformulated 
gasoltoe  standards  and  gasoline  pump 
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duration  of  a  trip.  Changes  in  the  TAC 
and  allocations  would  be  en'ective  fbr 
the  Atlantic  migratory  groups  of  king 
and  Spanish  mackerel  and  for  the  Gulf 
migratory  group  Spanish  mackerel  for 
the  fishing  year  that  commenced  ^ril  1, 
1991,  and  for  the  Gulf  migratory  group 
king  mackerel  for  the  fishing  year  that 
commences  July  1, 1991.  The  other 
changes  would  be  effective  upon 
publication.  The  intended  effects  are  to 
protect  the  mackerels  from  overfishing 
and  continue  stock  rebuilding  programs, 
while  still  allowing  catches  by  important 
recreational  and  commercial  fisheries 
dependent  on  these  species,  and  to 
clarify  the  regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  July  16, 1991. 

AOORCssis:  Comments  may  be  sent  to 
and  copies  of  the  Draft  Regulatory 
Impact  Review  may  be  obtained  from: 
Mark  P.  Godcharles.  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St  Petersbun.  FL 
33702. 

TOR  RMTNIN  INFOmiATION  CONTACT: 

Mark  F.  Godcharles,  813-693-3161. 

SU^nXMBfTARV  mpomnation:  The 
mackerel  fisheries  are  regulated  under 
the  FMP.  which  was  prepared  jointly  by 
the  Gulf  of  Mexico  and  South  Atlantic    - 
Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  SO  CFR  part  642. 

In  accordance  with  50  CFR  642.27,  the 
Councils  appointed  an  assessment  group 
(Group)  to  assess  on  an  annual  basis  the 
condition  of  each  stock  of  king  and 
Spanish  mackerel  ta  the  management 
unit,  to  report  its  findings,  and  to  make 
recommendations  to  the  Coimcils.  Based 
on  the  Groiq)'s  1991  report  and 
recommmdations,  advice  from  the 
Mackerel  Advisory  Panels  and  the 
Scientific  and  Statistical  Committees, 
and  public  input,  the  Councils 
recommended  to  the  Director,  Southeast 
Region.  NMFS  (Regional  Director), 
changes  to  TACs,  allocaUons.  and  bag 
limits. 

Specifically,  the  Councils 
recommended  that,  effective  with  the 
fishing  year  that  began  April  1, 1991. 
annual  TACs  be  hicreased  for  the 
Atlantic  migratory  groups  of  king  and 
Spanish  mackerel  to  10.50  and  7O0 
million  pounds  (m.  lbs.],  respectively, 
and  increased  for  the  Gulf  migratory 
group  of  Spanish  mackerel  to  8.60  m.  lbs. 
For  the  fishing  year  beginning  July  1. 
1991,  the  Councils  recommended  that 
the  annual  TAC  for  the  Gulf  migratory 
group  of  king  mackerel  be  increased  to 
5.75  m.  lbs.  AH  proposed  TACs  are 


within  the  range  of  the  acceptable 
biological  catch  (ABC)  and  equal  to,  or 
closely  approxhnately,  the  modal  ABC 
values  determined  by  the  Group. 

Under  the  provisions  of  the  FMP,  thtf 
recreational  and  commercial  fisheries 
are  allocated  a  fixed  percentage  of  each 
TAC,  except  for  the  Atlantic  group 
Spanish  mackerel,  which  is  apportioned 
by  a  method  established  under 
amendment  4  to  the  FMP  to  attain  a  50 
percent  recreational  and  50  percent 
commercial  allocation  of  TAC  by  the 
1994/95  fishing  year.  Under  that  method 
and  with  the  proposed  TAC  increase  to 
7.00  m.  Ibe.,  the  Atlantic  group  Spanish 
mackerel  would  attain  the  50/50 
commercial/recreational  allocation  in 
the  fishing  year  that  began  April  1, 1991. 
Also,  the  Gulf  king  mackerel  commercial 
allocation  is  divided  by  fixed 
percentages  into  quotas  for  eastern  and 
western  tones.  Under  these  percentages 
and  the  proposed  TACs,  1991/92  « 

allocations  and  quotas  would  be  as        / 
follows:  J 
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The  recreational  fishery  is  regulated 
by  both  allocations  and  bag  limits.  For 
Atlantic  group  king  mackerel,  the 
Councils  recommended  increasing  the 
bag  limits  from  three  to  five  fish  per 
person  per  day  in  the  northern  area  and 
from  two  to  five  fish  per  person  per  day 
in  the  southern  area.  The  Councils  noted 
that  the  group  is  not  overfished,  that  the 
proposed  TAC  would  bicrease  the 
recreational  allocation  by  25  percent 
and  that  last  year's  recreational  catch 
may  reach  only  60  percent  of  its 
allocation.  The  Councils  believe  that  a 
five-fish  group-wide  bag  limit  would 
facilitate  achievement  of  the  optimum     f 
yield  for  this  segment  of  the  fishery  and 
may  reverse  economic  declines  in  the 
charter  vessel  industry  that  have  been 
attributed  to  the  lower  bag  limits. 

For  Gulf  group  king  mackerel,  the 


Councils  recommended  a  uniform  bag 
limit  of  two  fish  per  person  per  day  in 
the  eastern  area  [ott  Florida)  in  place  of 
the  current  option  for  persons  fishing 
from  charter  vessels  of  three  per  person 
per  day,  excluding  operator  and  crew,  or 
two  per  person  per  day,  including 
operator  and  crew.  The  three-fish  option 
for  persons  fishing  from  charter  vessels 
in  the  remainder  of  the  Gulf  would 
remain  in  effect  The  Councils'  intents  is 
to  impose  a  bag  limit  for  Gulf  group  king 
mackerel  in  the  exclusive  economic 
zone  off  Flori4a  that  is  compatible  with 
the  bag  limit  in  Florida's  waters  and  to 
address  persistent  problems  caused  by 
early  reduction  to  zero  of  the  bag  limits 
in  the  Gulf  king  mackerel  recreational 
fishery.  In  three  of  the  last  four  fishing 
years  the  recreational  allocation  was 
reachecTand  zero  bag  limits  were 
implemented  in  December,  negatively 
affecting  important  winter  and  spring 
recreational  fisheries.  Recent  analyses 
indicate  that  elimination  of  the  three- 
fish  charter  vessel  option  could 
moderately  reduce  catch  and  prolong 
recreational  harvest  Elimination  of  the 
option  in  the  eastern  area  would  have 
Gulf-wide  benefits  because  ' 

approximately  80  percent  of  the  annaal 
recreational  catdi  of  Gulf  group  kinji 
mackerel  has  been  taken  from  the 
eastern  area  in  recant  years. 

The  Regional  Director  initially 
concurs  that  the  Councils' 
recommendations  are  necessary  to 
protect  the  stocks  and  prevent 
overfishing  and  that  they  are  consistent 
with  the  goals  and  objectives  of  the 
FMP.  Accordingly,  the  Councils' 
recommended  dianges  are  published  for 
comment 

In  addition  to  the  Councils' 
recommended  dianges.  NOAA  proposes 
to  clarify  that  the  cobia  daily  bag  limit 
of  two  fish  per  person  applies  regardless 
of  the  number  of  trips  or  the  duration  of 
a  trip,  as  was  intended  in  Amendment  5 
to  the  FMP,  which  established  the  cobia 
daily  bag  limit  The  changes  to  1 642.28 

specify  that  the  beg  limits  apply  per  day, 

consistent  with  the  final  rule 

implementing  Amendment  5  (55  FR 

.29370,  July  19, 1990). 

Other  Matters 

This  action  is  authorized  by  50  CFR 
642.27  and  complies  with  Executive 
Order  12291. 

List  of  Subjects  in  80  CFR  Part  642 

Fisheries,  Fishfatg,  Reporting  and 
recordkeeping  requirements. 


Dated?  June  24, 1991. 

SuDMlW.MGlCaaa. 

Acting  A88iatantAdmittiatrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  SO  CFR  part  642  is  proposed 
to  be  amended  as  follows: 

PART  642-COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

!64Z21   [Amwided] 

2.  In  §  642^.  the  numbers  are  revised 
in  the  following  places  to  read  as 
follows: 


(a)(n.  firat 

m^m — 

mmy. 

(a)(2).  first 

(l»(1) 

(b)(2) -. 

(CHI). 
(c)(2)., 


3.  In  S  642.28.  paragraphs  (a](l], 
(a)(3)(i).  (a)(3)(ii)  introductory  text,  and 
(b]  are  revised  to  read  as  follows: 

§642^   Bag  and  poa— salon  Umlta. 

(a)  *  *  *  (1)  Bag  limits.  A  person  who 
fishes  for  king  or  Spanish  mackerel  from 
the  Gulf  or  Atlantic  migratory  group  in 
the  EEZ,  except  a  person  fishing  under  a 
permit  specified  in  S  642.4(a)(1)  and  an 
allocation  specified  in  S  642.21(a)  or  (c). 
or  possessing  the  purse  seine  incidental 
catch  allowance  specified  in  §  642.24(d], 
is  limited  to  the  following: 

(i)  King  mackerel  Gulf  migratory 
group. — (A)  Eastern  area.  Possessing 
two  king  mackerel  per  person  per  day. 

(B)  Central  and  western  areas.  [1] 
Possessing  three  king  mackerel  per 
person  per  day,  excluding  the  operator 
and  crew,  or  possessing  two  king 
mackerel  per  person  per  day,  including 
the  operator  and  crew,  whichever  is  the 
greater,  when  fishing  from  a  charter 
vessel. 

(2)  Possessing  two  king  mackerel  per 
person  per  day  when  fishing  itom  oUier 
vessels. 

(ii}  King  mackerel  Atlantic  migratory 
group.  Possessing  five  king  mackerel  per 
person  per  day. 

(iii)  Spanish  mackerel  Gulf  migratory 
group.— [A]  Eastern  area.  Possessing 
five  Spanish  mackerel  per  person  per 
day. 


(B)  Central  urea,  ossessing  ten 
Spanish  mack  trel  per  person  per  day. 

(C)  Westen^area.  ossessing  three 
Spanish  mackerel  per  person  per  day. 

(iv)  Spanish  mackerel  Atlantic 
migratory  groiip.— [A]  Northern  area. 
Possessing  teni  Spanish  mackerel  per 
person  per  da}. 

(B)  Southern  orea.  ossessing  five 
Spanish  mackerel  per  person  per  day. 

(3)  *  *  *  (i)  For  the  purpose  of 
paragraph  (a)n)(iv)  of  this  section,  the 
boundary  between  the  northern  and 
southern  areai  is  a  line  extending 
directly  east  ffem  the  Georgia/Florida 
boundary  (30*42'45.6"N.  latitude)  to  the 
outer  limit  of  qie  EEZ. 

(ii)  For  the  purposes  of  paragraphs 
(a)(l)(i)  and  (^(l)(iu)  of  this  section, 

•  *•■•• 

(b)  Cobia.  Tae  daily  bag  and 
possession  Unit  for  cobia  in  or  from  the 
EEZ  of  the  Gutf  t>f  Mexico  and  the 
Atlantic  Ocean  south  of  this  Virginia/ 
North  Carolina  border  is  two  fish  per 
person,  regard  ess  of  the  number  of  trips 
or  duration  of  i  trip  and  without  regard 
to  whether  or  i  lot  the  cobia  aro  taken 
aboard  a  vessf  1  with  a  commercial 
permit. 

•  *        • 

[FR  Doc.  91-lS5i3  Filed  6-28-81;  8:45  am] 
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Fishery  of  the  South 


agency:  Natiotial  Marine  Fisheries 
Service  (NMF3),  NOAA,  Commerce. 
action:  Proposed  rule. 

summary:  NoKa  issues  this  proposed 
rule  to  implement  Amendment  4  to  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region  (FMP).  This  proposed 
rule  would  (1)  pdd  spadefish,  lesser 
amberjack,  and  banded  rudderfish  to  the 
management  unit;  (2)  require  a  Federal 
permit  to  harvest  fish  in  the  snapper- 
grouper  fishery  in  the  exclusive 
economic  zong  (EEZ)  in  excess  of  the 
proposed  bag  Imits,  to  fish  for  tilefish  in 
the  EEZ,  or  to  use  a  sea  bass  trap  in  the 
EEZ;  (3)  requii^  reports  of  catch  and/or 
effort  from  fisljermen  and  dealers;  (4) 
establish  minifium  size  limits  for  many 
of  the  species  tn  the  fishery;  (5)  require 
fish  in  the  snaSper-grouper  fishery  to  be 
landed  with  hi  ad  and  fins  intact,  with  a 
limited  except  on  for  greater  amberjack; 
(6)  establish  a  iresumption  that  a 


wreckfish  possess  id  shoreward  of  the 
outer  boundary  of  theEEZ  was 
harvested  from  the  EEZ:  (7)  require  that 
wreckfish  be  landed  only  between  8 
a.m.  and  4:30  p.m.  and  that  24-hour 
notice  be  given  of  i  landing;  (6)  prohibit 
the  harvest  of  Naa  lau  grouper  in  the 
EEZ;  (9)  limit  die  fa  irvest  of  greater 
amberjack  and  mu  tton  snapper  during 
their  spawning  sec  sons;  (10)  prohibit  the 
use  of  fish  traps  in  the  EEZ  and  the  use 
of  sea  bass  traps  ii  i  the  EEZ  south  of 
Cape  Canaveral,  F  orida;  (11)  in  the  EEZ 
north  of  Cape  Can  iveral,  limit  the 
harvest  by  sea  bat  b  traps  to  sea  basses 
plus  the  proposed  >ag-limit  amounts  for 
other  species;  (12)  jrohibit  the  use  of 
entanglement  nets  (gillnets.  trammel 
nets,  etc.)  in  a  dire  :ted  fishery  for  fish  in 
the  snapper-groups  ir  fishery;  (13) 
prohibit  bottom  loi  iglining  for  wreckfish 
in  the  EEZ;  (14)  pn  hibit  the  use  of 
longlines  for  fish  ii  the  snappers-grouper 
fishery  in  the  EEZ  n  water  with  a 
charted  depth  of  le  ss  than  5Q  fathoms 
(91.5  meters);  (15)  i  stablish  bag  and 
possession  limits  fpr  many  species  in  the 
fishery;  (16)  remove  Federal  regulations 
for  the  Little  River  Reef  special 
management  zone  ISMZ):  (17)  prohibit 
the  use  of  powerfaqads  within  the  SMZs 
off  South  Carolina;  and  (18)  establish  a 
framework  procedure  for  establishing  or 
modifying  certain  tianagement 
measures.  The  intnded  effects  of  this 
rule  are  to  preventjoverfishing  of  the 
snapper-grouper  resource;  collect 
necessary  data  for  management;  provide 
for  a  flexible  mans  gement  system  that 
minimizes  regulate  7  delays  and  rapidly 
adapts  to  changes  n  resource 
abundance,  new  in  formation,  and 
changes  in  fishuig  latterns;  minimize 
habitat  damage;  ai  d  promote  public 
comprehension  of,  voluntary  compliance 
with,  and  enforcen  ent  of  snapper- 
grouper  managemc  nt  measures. 

DATES:  Written  coi  unents  must  be 
received  on  or  befc  re  August  15, 1991. 

addresses:  Comn  ents  on  the  proposed 
rule  should  be  sent  to  Peter  J.  ^dridge, 
Southeast  Region,  4MFS,  9450  Koger 
Boulevard,  St.  Pete  rsburg,  FL  33702. 

Comments  on  the  information 
collection  requirenlents  that  would  be 
imposed  by  this  ru  e  should  be  sent  to 
Edward  E.  Burgess  NMFS,  9450  Koger 
Boulevard,  St.  Pete  rsburg,  FL  33702;  and 
to  the  Office  of  Infiirmation  and 


Regulatory  Affairs 


of  the  Office  of 


Management  and  I  udget  Washington 
DC  20503,  (Attention:  Desk  Officer  for 
NOAA). 

Requests  for  cop  es  of  Amendment  4. 
which  includes  a  n  gulatory  impact 
review/initial  regu  atory  flexibility 
analysis/environm  intal  assessment. 


\ 


should  be  sent  to  the  South  Atlantic 
Fishery  Management  Council  Southpark 
Building,  suite  306,  One  Southparic 
Circle,  Charieston.  SC  29407-4699. 
FOR  njRTNER  INTORMATION  CONTACT: 
Peter  J.  Eldridge.  813-403-3161. 
tUPnEMENTARV  INTOMNATION:  Snapper- 
grouper  species  are  managed  under  &e 
FMP  prepared  by  the  South  Atlantic 
Fishny  Management  Council  (Council), 
and  its  implementing  regulations  at  50 
CFR  part  646.  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

Background 

In  general,  total  landings,  mean  size  of 
fish  captured,  and  nominal  catch  p^  trip 
have  declined  substantially  in  the 
commercial  snapper-grouper  fishery. 
The  commercial  sector  has  shifted 
offshore  and  changed  target  species  as 
traditional  species  have  become  less 
abundant.  In  addition,  the  commercial 
fishery,  developed  with  relatively 
inefficient  hook-and-line  gear,  has 
changed  to  more  efficient  longline  and 
trap  gear  in  order  to  catch  enoi^  fish  to 
operate  profitably.  Spawning  stock 
ratios  (SSRs)  derived  from  commercial 
samples  show  that  gray  snapper, 
vennihon  snapper,  red  snapper,  red 
grouper  in  south  Florida,  snowy  grouper, 
and  Warsaw  grouper  are  stressed.  The 
SSRs  for  a  number  of  species  in  the 
commercial  sector  are  above  levels 
defining  overfishing. 

Recreational  total  catches  and  catch 
rates  for  traditional  snapper-grouper 
species  such  as  red  snapper,  vermilion 
snapper,  and  several  of  the  groupers 
have  declined  substantially  during  the 
19801,  especially  tat  the  east  coast  of 
Florida.  In  Florida,  declines  may  have 
begun  as  early  as  the  lOOOs:  however, 
data  are  not  available  for  that  period. 
The  average  size  of  vermilion  snappers, 
black  sea  bass,  and  groupers  is  quite 
small  in  recreational  catches.  The  small 
average  size  of  recreationally  caiight 
fish  is  explained,  in  part,  because  some 
species  stratify  in  size  by  depth. 
Another  equally  or  more  important 
factor  is  that  total  inshore  fishing 
pressure  is  so  high  that  fish  are  not 
allowed  to  grow  to  optimum  size  before 
capture.  As  soon  as  fish  reach  legal  size 
they  are  caught  This  is  a  classic 
example  of  growth  overfishing.  SSRs 
derived  from  recreational  catches  of 
black  sea  bass,  vermilion  snapper,  red 
porgy.  red  snapper,  gag.  scamp,  red 
grouper,  greater  ambeijack.  snowy 
grouper,  and  speckled  hind  show  that 
these  species  are  overfished  and  require 
management. 

Presently,  23  species  are  in  a 
documented  state  of  overfishing.  Fifteen 


other  species  are  thought  to  be 
overfished.  Recreational  fishing  pressure 
likefy  will  continue  to  increase  as  the 
coastal  population  continues  to  grow  in 
the  South  Atlantic  states.  The  virtual 
absence  of  lai:ger  fish  in  nearshore 
waters  as  well  as  the  shifting  of  target 
species  by  both  recreational  and 
commercial  sectors  are  other  indicators 
that  many,  especially  the  traditionally 
highly  prized  species  (red  snapper,  gag, 
scamp,  etc.)  are  under  intense  fishing 
pressure  and  require  more  conservative 
management. 

In  addition  to  the  serious  problem  of 
overfishing,  the  Council  is  also 
concerned  about  the  lack  of  oirrent  and 
accurate  biological,  statistical,  social, 
an'U  economic  information  (including 
number  of  participants  in  the  fishery) 
needed  to  best  manage  the  fishery;  the 
intense  competition  among  recreational, 
part-time,  and  full-time  commercial 
users  of  the  snapper-grouper  resource, 
and  among  commercial  usera  employing 
different  gean  (hook  and-line,  traps, 
entanglement  nets,  longlines,  and 
powerheads):  habitat  degradation  and 
destruction  by  some  types  of  fish^ 
gear  and  the  effect  of  poor  water  quality 
on  fish  stocks  and  associated  habitat; 
and  inconsistent  state  and  Federal 
regulations,  which  complicate 
enforcement,  create  public  confusion, 
and  hinder  voluntary  compliance. 

Amendment  4  is  intended  to  reduce 
fishing  mortality  on  overfished  species; 
prevent  overfishing  of  other  species; 
ivovlde  for  the  collection  of  necessary 
data  for  management;  promote  orderly 
utilization  of  the  resource;  provide  a 
flexible  management  system;  minimize 
habitat  damage;  and  promote  public 
comprehension  of,  voluntary  compUance 
with,  and  enforcement  of  the 
management  measures. 

PROPOSED  MANAGEMENT 
MEASURES 

Additions  to  the  Management  Unit 

Spadefish,  lesser  amberjack,  and 
banded  rudderfish  would  be  added  to 
the  species  listed  as  "fish  in  the 
snapper-grouper  fishery,"  that  is,  fish  in 
the  management  unit.  Neither  minimum 
size  limits  nor  bag  limits  for  these  added 
species  would  be  impkemented  at  this 
time,  but  data  would  be  collected  on  the 
added  species.  NOAA  is  concerned  that 
greater  amberjack  may  be  misidentlfied 
as  lesser  amberjack.  almaco  jack,  or 
banded  rudderfish.  The  addition  of 
lesser  amberjack  and  banded  rudderfish 
will  ensure  that  all  of  the  kxric-alike 
jacks  are  included  in  the  management 
unit  and  will  allow  timely  addition,  by 
the  framework  procedure,  of  any 


management  measures  that  may  become 
necessary. 

Permits  and  Fees 

To  distinguish  between  the 
commercial  and  recreational  fisheries, 
i.e.  applicabilify  of  the  bag  limits,  and  to 
provide  a  sampling  framework  for  data 
collectibns,  a  Federal  permit  would  be 
required.  To  obtain  a  vessel  permit,  an 
owner  or  operator  must  document  that 
^  in  any  one  of  the  3  calendar  years 
*  preceding  the  appHcation,  at  least  50 
percent  of  his  or  her  earned  income  was 
derived  from  commercial,  charter,  or 
headboat  fishing,  or  his  or  her  gross 
sales  of  fish  were  more  than  $20,000.  For 
a  vessel  owned  by  a  corporation  or 
partnership  to  be  eligible  for  a  vessel 
permit,  the  earned  income  qualification 
must  be  met  by  an  officer  or  shareholder 
of  the  corporation,  a  general  partner  of 
the  partnership,  or  the  vessel  operator. 
A  vessel  permit  issued  upon  the 
qualification  of  an  operator  would  be 
vaUd  only  when  that  person  Is  the 
operator  of  the  vessel 

A  qualifying  owner  or  operator  of  a 
charter  vessel  or  headboat  could  obtain 
a  permit  However,  a  charter  vessel  or 
headboat  would  have  to  adhere  to  the 
bag  limits  when  carrying  a  passenger 
who  fishes  for  a  fee  or  when  there  are 
more  than  three  persona  on  board, 
including  operator  and  crew. 

A  fee  would  be  charged  for  each 
permit  and  trap  identification  tag  issued. 
The  fee  would  be  the  amount  calculated 
in  accordance  with  NOAA  directives  for 
the  administrative  costs  of  processing 
applications/permits  (currently  S23)  and 
the  cost  of  obtaining  the  tag  (currently 
$1).  - 

Data  CollecUtHt 

The  o%vners  or  operators  of  permitted 
vessels,  charter  vessels,  and  headboats 
whose  vessels  were  selected  by  the 
Science  and  Research  Director, 
Southeast  Fisheries  Science  Center, 
would  be  required  to  report  catch  and 
effort  data.  In  addition,  selected  dealers 
would  be  required  to  report  receipts  of 
fish  from  fishing  vessels  and/or  make 
records  of  receipt  available  to  an 
authorized  officer.  Additional  data 
would  be  collected  by  designees  of  the 
Science  and  Research  Director  and  by 
authorized  officers;  and  fishermen, 
including  recreational  fishermen,  would 
be  required,  uptm  request  to  make 
snapper-grouper  species,  or  parts 
therein,  available  for  inspection.  Data 
collected  via  these  means  are  necessary 
for  effective  conservation  and 
management  of  fish  in  tlw  snapper- 
grouper  fishery. 


a.29824 


f  Minimum  Sizes 

This  proposed  rule  would  establish 
minimum  size  limits  for  many  of  the 
species  in  the  fishery.  The  specific 
minimum  size  limits,  alone  or  combined 
with  bag  limits,  are  calculated  to  rebuild 
those  stocks  that  are  overfished  and  to 
provide  SSRs  that  would  arrest  or 
prevent  overfishing  and  would  be 
compatible,  to  the  extent  possible,  with 
minimum  size  limits  in  adjoining  state  or 
Federal  waters. 

Heads  and  Fins  Attached 

All  fish  in  the  snapper-grouper  fishery, 
except  greater  amberjacks  taken  in  the 
commercial  fishery,  possessed  in  or 
taken  from  the  EEZ  would  be  required  to 
have  head  and  fins  intact  through 
landing.  Such  fish  may  be  eviscerated, 
but  must  otherwise  be  maintained  in  a 
whole  condition.  An  amberjack 
possessed  aboard  or  landed  from  a 
vessel  that  has  a  permit  may  be 
deheaded  and  eviscerated,  but  must 
otherwise  be  maintained  in  a  whole 
condition.  These  requirements  would 
increase  enforceability  of  minimum  size 
limits  and  no-retention  provisions  and 
allow  niore  accurate  d^ta  collection.  It  is 
the  Council's  intent  that  the  preparation 
for  immediate  consumption  of  legally 
caught  and  possessed  fish  aboard  the 
vessel  from  which  diey  were  caught  is 
not  prohibited. 

Wreckfish  Provisions 

This  proposed  rule  would  (1)  establish 
a  presumption  that  a  wreckfish 
possessed  shoreward  of  the  outer 
boundary  of  the  EEZ  was  harvested 
from  the  EEZ  unless  accompanied  by 
documentation  that  it  was  harvested 
fit)m  other  than  the  EEZ;  (2)  prohibit  off- 
loading of  wreckfish  except  from  B  a.m. 
to  4:30  p.m.;  (3)  require  24-hour  prior 
notice  of  off-loading  to  the  NMFS  Law 
Enforcement  Office;  and  (4)  require  all 
records  of  landings  and  purchases  of 
wreckfish  to  be  made  available  to  an 
authorized  officer.  These  measures  are 
required  to  enforce  the  existing 
wreckfish  trip  limits  and  to  monitor  the 
wreckfish  quotas.  Suitable 
documentation  to  show  that  wreckfish 
came  from  other  than  the  P-FZ  would 
include  the  markings  required  for 
interstate  shipments  offish  or  wildlife 
by  50  CFR  part  246,  the  name  and  home 
port  of  the  vessel  harvesting  the 
wreckfish,  the  port  and  date  of  landing 
from  the  harvesting  vessel,  and  a 
statement  signed  by  the  dealer  attesting 
that  the  wreckfish  were  harvested  from 
othbr  than  ttie  EEZ. 
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Nassau  Grouptr 

Nassau  groiper  catches  have  been 
very  low — the  commercial  catch 
decreased  frons  3,000  pounds  (1,362 
kilograms)  in  1686  to  0  in  1987, 451 
pounds  (205  kilograms)  in  1988,  and  515 
pounds  (234  kilograms)  in  1989.  The 
Council  believes  that  the  abundance  of 
Nassau  grouper,  for  reasons 
undetermined.ps  severely  reduced  in 
continental  U.9.  waters  and  that  the 
species  may  bs  verging  on  threatened  or 
endangered  status;  thus,  a  complete  ban 
on  retention  on  Nassau  grouper  is 
proposed.       1 

Greater  Ambet/ack  and  Mutton  Snapper 
Spawning  Sea$on  Limits 

The  possession  or  landing  of  greater 
amberjack  in  efccess  of  the  bag  limit  in 
or  from  the  EEZ  south  of  Cape 
Canaveral,  Flotida,  would  be  prohibited 
during  April,  tlje  peak  month  of 
spawning.  This  measure  would  not 
preclude  commercial  fishing  south  of 
Cape  Canaversl  during  April  as  long  as 
the  harvest  did  not  exceed  the  bag  limit. 
The  council  is  concerned  about  the  high 
catch  rates  froti  spawning  aggregations. 
Amberjack  arel  densely  aggregated  and 
very  aggressivs  during  the  spawning 
period,  making  them  especially 
vulnerable  to  fishing.  The  spawning 
season  limitations  provide  additional 
biological  protection  above  that 
provided  by  the  proposed  bag  and  size 
limits.  The  onlv  known  areas  of 
spawning  are  s  outh  of  Cape  Canaveral. 
Since  the  conui  lercial  fishery  currently  is 
not  constrainei  by  a  quota,  a 
conunercial  lin  itation  during  the 
spawning  peric  d  would  help  prevent  an 
excessive  harv  jst  from  occurring.  It  is 
the  Council's  ii  tent  that,  under  the 
proposed  prohfjition,  greater  amberjack 
caught  legally  snder  the  bag  limit  during 
the  April  spawning  closure  could  be 
sold  if  in  conformance  with  state  law 
and  the  comm^cial  size  limit. 

The  possessijon  or  landing  of  mutton 
snapper  in  exciss  of  that  allowed  within 
the  snapper  aggregate  bag  limit  in  or 
from  the  EEZ  v4ould  be  prohibited 
during  May  ant  June,  the  peak  months 
of  spawning.  Inis  measure  would  not 
preclude  comniercial  fishing  during 
these  months  ak  long  as  the  harvest  did 
not  exceed  thejbag  limits.  As  stated 
above,  the  Council  is  concerned  about 
the  high  catch  (ates  from  spawning 
aggregations.  Although  mutton  snapper 
are  not  overfislked  according  to  the  SSR. 
members  of  the  commercial  industry  are 
concerned  abost  the  status  of  mutton     - 
snapper  and  balieve  that  a  spawning 
closure  would  )e  beneficial.  It  is  the 
Council's  inten  that  mutton  snapper 


caught  under  tl  e  bag  limit  in  May  and       -  and  other  nets  are  1  recluded  or 


June  may  be  sold  L 1  conformance  with 
state  law  and  the  c  Dmmercial  size  limit 
Mutton  snapper,  lite  greater  amberjack. 
are  especially  vulnerable  during  their 
spawning  season  because  they  are 
densely  aggregated  arid  aggressive. 
Because  the  commi  ircial  fishery  is  not 
constrained  by  a  q  iota,  catches  and 
fishing  mortality  c(  uld  increase 
dramatically  if  ves  lels  not  subject  to  the 
bag  limit  target  the  ie  aggregations. 

Fish  Traps 

This  proposed  nue  would  prohibit  the 
use  of  fish  traps  injthe  EEZ  off  the  south 
Atlantic  states  and  the  use  of  sea  bass 
traps  south  of  Capi  Canaveral,  Florida. 
North  of  Cape  Canaveral,  a  permit 
would  be  required  to  use  a  sea  bass  trap 
in  the  EEZ  and  the  catch  frt>m  sea  bass 
traps  would  be  limited  to  the  bag-limit 
amounts  for  fish  inlthe  snapper-grouper 
fishery  that  have  apag  limit  and  zero  for 
all  other  snapper-grouper  species  except 
sea  basses.  Crustacean  traps  (blue  crab, 
stone  crab,  and  spiny  lobster  traps)  used 
in  the  EEZ  would  Ue  limited  to  the  bag- 
limit  amounts  for  fsh  in  the  snapper- 
grouper  fishery  tha^  have  a  bag  limit  and 
zero  for  all  other  silapper-grouper 
species.  However,  a  person  fishing  from 
a  vessel  that  has  o>  board  a  permit  for 
the  snapper-gipups  fishery  who  uses  a 
crustacean  trap  in  jhe  EEZ  north  of 
Cape  Canaveral  w(  luld  have  the  same 
limits  as  a  person  i  sing  a  sea  bass  trap 
north  of  Cape  Cant  veral,  i.e.,  bag-limit 
amounts  for  fish  in  the  snapper-grouper 
fishery  that  have  a  bag  limit  and  zero  for 
all  other  snapper-g  ouper  species  except 
sea  basses. 

In  this  proposed  rule,  the  distinctions 
between  fish  traps,  sea  bass  traps,  and 
crustacean  traps  aije  primarily  in  terms 
of  their  catch.  NOAA  and  the  Council 
would  prefer  to  make  these 
differentiations  bai  ed  primarily  on  trap 
size  and  constructii  in  differences. 
Suitable  criteria  am  being  investigated. 
Comments  on  appri  ipriate  criteria  are 
specifically  request  ed. 

Fish  traps  have  b  een  used  in  south 
Florida  on  a  limitec  basis  since  1919,  but 
their  use  expanded  during  the  late 
1970's.  Traps  are  in  expensively  and 
easily  constructed,  and  require  little 
skill  to  fish,  althou{  h  the  most 
successful  fishing  d  ses  depend  on  skill 
in  locating  productive  fishing  grounds. 
Traps  can  be  fishea  unattended  and 
catch  a  variety  of  species  that  may  not 
be  caught  by  other  gear.  Traps  allow 
economic  exploitatnn  of  low  density 
fish  stocks  and  permit  fishing  where 
other  gear  cannot  bfe  operated 
profitably.  Also,  tri  )s  can  be  fished  in 
coralline  regions  w  ere  use  of  trawls 
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restricted  by  the  presence  of  hermatypic 
corals  (Munro.  1973). 

Because  of  theft,  gear  failure,  storms, 
and  loss  of  gear  associated  with  larger 
vessels  cutting  buoy  lines  or  dragging 
traps,  many  traps  are  lost  annually. 
Losses  of  traps  are  reported  to  vary 
between  20  and  63  percent,  with  Dade 
County  fishermen  reporting  losses  as 
high  as  100  percent  annually.  Lost  traps 
may  continue  to  fish  for  some  time, 
causing  death  to  trapped  fish.  Also, 
fishermen  may  damage  corals  while 
attempting  to  retrieve  lost  gear.  Further, 
it  is  believed  that  traps  moved  by  storms 
damage  habitat,  although  the  extent  of 
potential  damage  is  unluiown.  There  is 
evidence  that  the  use  of  grappling  hooks 
to  retrieve  traps  can  result  in  damage  to 
coralline  areas. 

Because  of  increasing  consumer 
demand  for  non-traditional  food  fish, 
such  as  squirrelfish.  spadefish. 
angelfish,  goatfish,  acanthurids,  and 
others,  the  catch  and  sale  of  these 
species  is  increasing.  Since  many  of 
these  species  have  not  been  identified  in 
commercial  landings  statistics,  it  has  not 
been  possible  to  document  trends  in 
landings  of  these  species.  The  Council 
believes  that  the  use  of  traps  results  in 
an  unnecessary  kill  of  tropical  fish. 
Florida  prohibited  the  harvest  of  tropical 
fish  on  March  1, 1991.  The  Council 
believes  that  allowing  the  use  offish 
traps  in  the  EEZ  would  make  it  difficult 
or  impossible  to  enforce  that  prohibition. 
There  is  a  bycatch  of  fish  in  traps  and 
some  fish  are  injured  during  the  trapping 
process.  Reports  indicate  that  as  many 
as  20  percent  of  trapped  fish  may 
sustain  injuries  (Sutherland  and  Harper, 
1983)  and  a  number  of  authors  have 
reported  mortalities  ranging  from  2  to  7.5 
percent  (Bohnsack,  in  press;  Sutherland 
and  Harper,  1983;  Munro,  1974;  Munro. 
Reeson,  and  Gaut.  1971).  Prohibition  of 
the  use  of  fish  traps  would  eliminate  this 
source  of  injury  and  mortality. 

The  Council  believes  that  traps  are 
non-selective  by  size  because  red 
groupers  recruit  to  the  hook-and-line 
fishery  at  around  19  inches  (48  cm)  and 
to  the  trap  fishery  at  around  11  inches 
(28  cm).  The  Council  assumes  that  mesh 
sizes  required  to  allow  escape  of 
groupers  less  than  the  20-inch  (50.8  cm) 
size  limit  would  result  in  a  de  facto 
prohibition  on  use  of  fish  traps. 

It  is  currently  difficult  to  enforce  the 
prohibition  of  use  of  fish  traps  in  Florida 
waters  because  traps  can  be  used  in  the 
EEZ.  Fish  traps  are  fished  unattended 
and  are  seldom,  if  ever,  returned  to  land 
where  they  can  be  inspected  by  law 
enforcement  officers.  A  Florida  Marine 
Patrol  officer  in  Key  West.  Florida, 
stated  that  95  percent  of  the  traps  he  has 
seized  in  areas  closed  to  trap  fishing 
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were  constructed  illegally.  The  Council 
has  concluded  that  at-sea  enforcement 
required  to  monitor  effectively  and 
ensure  compliance  with  existing  fish     » 
trap  regulations  does  not  and  will  not 
exist.  The  Council  believes  that  the  lack 
of  at-sea  enforcement  supports  a  ban  on 
the  use  of  fish  traps,  other  than  those 
used  for  sea  basses,  in  the  EEZ. 

Because  of  the  overfished  condition  of 
many  species  in  south  Florida  waters 
caused  by  the  combined  fishing  pressure 
of  all  users,  serious  user  conflicts  exist. 
The  Council  believes  that  the  use  of  fish 
traps  will  continue  to  result  in  conflict. 
Also,  the  Council  believes  that  the 
continued  use-of  fish  traps  will  allow  a. 
small  group  of  fishermen  to  remove  a 
disproportionate  share  of  the  available 
fish,  thus  precluding  their  use  by  other 
user  groups.  The  Council  also  contends 
that  the  continued  use  of  fish  traps  will 
not  allow  overfished  species  to  be 
restored  to  acceptable  levels  of 
abundance. 

Prohibiting  the  use  of  fish  traps  in  the 
EEZ  would  be  consistent  with  Florida's 
Coastal  Zone  Management  Plan.  "The 
Council  has  concluded  that  a  total 
prohibition  on  the  use  of  fish  traps  for 
species  other  than  sea  basses  is  the 
most  effective  kltemative  to  address 
problems  in  the  fishery  and  to  achieve 
the  FMFs  objectives. 

The  black  sea  bass  trap  fishery  is 
primarily  a  winter  fishery  conducted 
offshore  of  the  Carolines  when  the 
shrimp  fishery  is  closed.  The  main  gear 
is  reinforced  blue  crab  traps.  Trap  loss 
is  minimal  because  most  fishermen 
either  tend  the  trap  continuously  or 
bring  them  to  shore  when  not  fishing. 
Habitat  damage  is  minimal  because 
black  sea  bass  traps  are  small,  tended, 
and  few  in  number.  Tropical  fish  are 
absent  from  Carolina  waters  during  the 
winter  hence,  black  sea  bass  traps  have 
no  impact  on  these  species.  Also,  the 
species  assemblage  and  depth 
distribution  of  snappers  and  groupers  in 
Carolina  waters  are  markedly  different 
than  those  found  in  south  Florida. 
Hence,  the  bycatch  of  snappers  and 
groupers  is  minimal  in  the  black  sea 
bass  fishery  because  black  sea  bass, 
generally,  are  found  inshore  of  most 
snappers  and  groupers,  especially  in  the 
winter.  Black  sea  bass  traps  do  not 
constitute  a  law  enforcement  problem 
because  states  north  of  Florida  do  not 
prohibit  the  use  of  fish  traps.  For  these 
reasons,  the  proposed  rule  would  allow 
the  use  of  black  sea  bass  traps  to 
continue  in  the  traditional  Carolinas 
winter  fishery. 

Entanglement  Nets 

This  proposed  rule  would  prohibit  the 
use  of  entanglement  nets  (including,  but 


not  limited  to,  gillnets  and  trammel  nets) 
in  the  directed  fishery  for  fish  in  the 
snapper-grouper  fishery.  The  possessipn 
of  fish  in  the  snapper-grouper  fishery 
aboard  a  vessel  with  an  entanglement 
net  aboard  would  be  limited  to  the  bag- 
limit  amounts  for  species  subject  to  a 
bag  limit  and  to  zero  for  other  species. 
Catch  of  snapper-grouper  species  by 
entanglement  nets  during  1988  was  1,398 
pounds  (635  kilograms)  from  North 
Carolina  through  Georgia  (less  than  1 
percent  of  the  North  Carolina  through 
Georgia  catch)  and  253,739  pounds 
(115,198  kilograms)  from  the  Florida  east 
coast  (6  percent  of  Florida  east  coast 
catches).  Much  of  the  Florida  landings 
are  from  a  directed  stab  net  fishery  for 
gray  snapper  that  operates  in  the  EEZ. 
The  Gulf  of  Mexico  Fishery 
Management  Council  and  Florida  have 
prohibited  entanglement  nets  In  the 
directed  fishery  for  the  capture  of  reef 
fish.  However,  entanglement  nets  used 
for  other  species  (mackerel)  may  have  a 
bycatch  of  reef  fish  equal  to  prescribed 
bag  limits.  This,  proposed  measure 
tracks  Florida's  regulations  in  its  limits 
of  species  with  and  without  bag  limits. 
Florida  prohibited  entanglement  nets 
because  it  is  an  inappropriate  gear  to 
use  on  live  bottom.  Some  of  the  reef  fish 
are  not  necessarily  found  on  live 
bottom;  however,  many  are,  and 
fishermen  use  stab  nets  to  catch  gray 
(mangrove)  snapper  on  the  live-bottom 
areas.  The  proposed  rule  would  prohibit 
entanglement  nets  in  order  to  address 
the  problem  of  intense  competition 
among  users  and  to  prevent  habitat 
degradation  &t)m  nets  becoming  tangled 
in  reef  and  live-bottom  material.  The 
Council  concluded  that  entanglement 
nets  are  not  an  appropriate  gear  for  the 
snapper-grouper  fishery.  TTie  proposed 
prohibition  would  prevent  use  and 
expansion  in  North  Carolina  through 
Florida's  east  coast. 

Bottom  Longlinihg  for  Wreckfish 

Bottom  longlining  for  wreckfish  was 
prohibited  by  emergency  rule  effective 
April  19. 1991,  through  July  18, 1991  (56 
FR  18742,  April  24, 1991).  It  is  expected 
that  the  effectiveness  of  the  emergency 
rule  will  be  extended  for  an  additional 
90  days,  through  October  16, 1991.  The 
Council  included  the  prohibition  in 
Amendment  4  to  continue  it  on  an 
indefinite  basis.  The  full  rationale  for  ' 
this  prohibition  is  included  in  the 
emergency  rule  and  is  not  repeated  here. 

Longlining  for  Snapper-Grouper  in 
Water  Less  than  50  Fathoms 

This  proposed  rule  would  prohibit  the 
use  of  longline  gear  in  a  directed  fishery 
for  fish  in  the  snapper-grouper  fishery  in 
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intenMi 

proUnt  Jiwt  mimmAammtwt^U 

lUMBd  aiMnMrMd  «r«)  IbUmom  |M4 

occurs  aadn^Mn  o0Bpetitian<«vidi 
hook-^ad-line  »owoh  eeoaw.  The 
Comadl  coaduded  that  4fali  gacr  is 
appropriate  for  Me  io  Ifa0  ileop  uralar 
saowy  iKMver/tilefiiii  fiaheiy  wImn 
mwA  fli  die  bottom  is  mid  with  sparse 
live-bottom  areas.  Allewdng  use  cftUs 
gear  deeper  Ifaaa  50  {ali>oms|«L4 
meters)  woald  preserve  the  traditional 
fishery  that  takes  place  4b  deeper  erater 
and  would  keep  Innglihes  avt  ol^  Jive- 
bottom  habitat 

BagaadPotgenkmUmita 

This  rule  proposes  dally  bag  limits  (1) 
'  for  vetmiHon  snapper— ten:  (2)  for  all 
other  snappers    ten.  of  wUdi  no  more 
than  two  may  be  red  snapper;  {ti  for 
groiq>ers,  excluding  jew&h  and  Nassau 
grouper— five;  (4)  for  greater 
ambeijack— Ihree;  and  tS)  for  Jewfish 
and  Nassau  grouper   aera  These 
specific  and  aggregate  bag  &nits  are 
calculated  to  provide  protection  Emn 
overfishinip  and,  in  condonation  with 
minimum  size  limits,  assist  in  addeviqg 
the  8SR  levels.  To  the  extmit  poss&le. 
the  bag  Umlts  are  oompatitaie  with  state 
limits  and  with  limits  iqn>ticable1ofeef 
fish  from  the  Gulf  of  Mexico  EEZ. 

Possessioo  would  be  limited  to  1  day's 
bag  limit  except  (1)  Cor  persons  aboard 
charter  vessels  andheadboats.  who  may 
have  no  more  4an  2  d^fs'^  bag  limits 
when  the  filling  trip  ipans  more  tiian  24 
hours:  aBdt2)  far  persons  aibo«rd 
headboats,  who  may  have  so  more  than 
3  days' bag  limits  wdien  the  fUiing  tdp 
spans  more  than  48  hours  and  fishing 
occurred  OB  at  least  9  day*. 

Little  River  neefSpedaJMaaageatent 
Zone  << 

This  rale  propoees  to  delete  the  Utfle 
River  Reef  9MZ  because  it  is  aofonger 
in  the  EBZ.  CoastovctloB  «f  a  letty  has 
extended  the  waters  ef  Seudi  Carolina 
to  include  Uttle  River  ReeL 

Pdwerheaas  within  SMZs  off  Soutb 
CaroUaa 

This  proposed  rule  woidd  prohibit  Ihe 
useafpofweriieadB/baagstklcstolaka 
fish  in  the  snapper^rouperfisheiy 
within  the  SNtla  raSouIh  Carolina. 
This  prohibition  was  requested  1>y  fiie 
Soodi  CaaUn  WildHfo  and  Marii» 


theteMBts  for  ifMch  4he  SMZ8«ff 
SoudiCawHaa  i*eie  noetod. 

FrtunmtptkPiftatdunfitrMont^eiava 
Measurw 

nmendment  4  wotsd  estMnish  a 
fiauiewonc  prooi  dare  for  estnmndng  or 
adjusting  specified  management 
measures  for  species  vc  qiedes  groups 
in  tixe  snapper-gaoaper  finery.  Ihe 
Council  woidd  aspoint  an  assessment 
group  (Group)  tlmt  would  assess 
annually  the  condition  of  selected 
snan>er-grouper  species  in  the 
management  Hni|  and  review  available 
economic  wad  sociological  assessments. 
The  Group  would  present  a  cqiort  of  its 

HMP^mimt  anH  4«^jwn»n>p^aHnnT  lo  &» 

CoundLThe  Council  woidd  consider  tt« 
rep^  and  recoomendatioBS  of  the 
Group  and  hold  Md>lic  VnriwflT  at  a 
time  and  place  of  the  Council's  choosing 
to  discuss  the  Gibap%  report  Mar  to 
taking  final  action,  the  Council  could 
convene  the  Advisory  Panel  and  the 
Sdeatific  and  Statistical  Committee  to 
provide  advice.  After  reoeiviBg  poblk 
input  the  Counc|  wodd  determine  any 
necessary  changfe*. 

If  the  Counctt  iencfoded  that  chaises 
were  needed,  tha  Council  would 
recomaBend  thess,  in  wiiting.  to  the 
Director.  Southeast  Region.  NMFS 
(Regional  Director).  The  Council's 
recommendatiene  would  be 
accompairied  by  the  Grovp's  report 
relevant  background  material  dnSt 
regrfalioBS.  a  reiidatory  fanpact  review, 
and  pid)lie  coma  ents.  This  report  woidd 
be  subs^tted  eac  i  year  at  least  60  days 
prior  to  Ihe  desir  id  implenentation 
date.  The  Regional  Director  wmdd 
review  ^  Council's  recommendatlMis. 
supporting  Tatfoc  ale.  public  comments, 
and  odwr  lelevBi  it  information.  If  Ae 
Regional  Directs  conchides  thatlhe 
Council's  reconu  lendations  are 
consistent  wi^  t  le  goals  and  objectives 
of  tiie  ntP,  the  t  itional  standards,  and 
other  applicable  aw.  die  Regi<Hial 
Director  would  recommend  that  the 
(Secretary) 
I  and  final  rules  in  the 
'  any  changes  prior  to 
J  season.  If  the 
Regional  Director  rejected  die 
recommendatJonf.  he  or  she  would 
provide  written  reasons  to  the  Council 
for  the  rejection,  and  AvUHng 
regulations  wouli  remain  in  effect 
pending  way  «dM  equent  action. 

Appropriate  n  magement  nwasures 
that  may  be  impl  >mented  or  adjured  by 
the  Secretary  un^er  this  Wnewoik 
procedure  would  be: 

L  SpecttcrtM  er  adMneril  ^ 
isustaii4ibleyiold. 


Secretary  oft 
publish  proposed 
Federal  Regtoter  I 

the  appropriate  1 


2.  SpeclfioatioB  or  hdjurtmaHt^f 
acceptable  biologica  eaMh{ABC)«raa 

3.  S^tliig  or  adiusdng  ttftal  sfiowiibte 
catd)  (TAG),  quotas  jindudtog  zero 
quotas),  ti^  Ihnlta,  rag  tolts{inc1ud|iy 
zero  bag  timits).  minnum  sizes,  gear 
restrlctioBS  (taoghignoffi  modifying' 
current  regdathais  ti  a  coiQplBto 
prohibition),  and  sea  tod/area  desures 
(indudiitg  apawning  ;3osuiies).  A  TAC 
for  wred^fiah  cotdd  I  ot  Mcceed  8  mQlioo 
pounds  (3.632  milliefi  kila9ams).Ih« 
fishing  year  and  spai  naiag  dosure  for 
wreddfish  could  aot  le  adjusted  by  more 
than  1  month. 

4.  InpleiBenting  ar  awdtfying  the 
tiaaefrems  for  recovery  of  an  awwfiahed 
species. 

This  procedure  wo  idd  aMew  for 
regular  stock  asseesc  wnts  end  fvovlde 
for  timely  adjustraen  s  to  die 
management  frograe  t  to  prevent 
overfisldng  and/or  rabuild  a  stock  tf 
overfished.  H  is  the  Ootmcifs  intent  that 
afl  species  in  uie  management  unit 
receive  periodic  aesepeoBents.  purtber.  it 
is  die  GoDBdl's  inteid  dnt  thelle 
Director  may  dose,  w  notice  in  the 
Federal  Rm^sler.  the  fishery  for  any 
spedes  or  spedes  gn  itqi.  /.e..  prdjit 
commercial  iandii^  and  reduce  th^  bag 
limit  to  zero,  when  a  ijuota  for  su 
species  or  spedes  gn  lup  establidbf 
imder  this  frameworl :  prdcedure^as 
been  readied  or  is  pi  ejected  t(] 
reached. 

AddttfooalMaasi 
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In  additioB  to  tfae.dbove  \ 
measures,  Amendaieat  4  woidd  re« 
die  liste  of  problems  in  the  snapyerX 
grouper  fiaheiy  aad  o  bjectivas  of  the^ 
FMP:  define  overfish  Rg,  «ad  eetabUali. a 
rebuilding  flaa  for  Ih  Me  spedes 
currently  oveifishad:  and  aulhorize  the 
Regional  Diredecin  sonsultatfoa  sidth 
die  CoundL  to  desip  ate  jpedal 
research  aooes  when  fiehfogaay  either 
be  prohibiled  or  pen  ittedona 
controlled  basis.  Adcpttonai  iafomiatfoB 
and  ratioBale  I 


as 

weU  as  far  the  meaeiAes  contained  ia 
diis  proposed  nde.  ai  I  oenlafaMd  in 
Amendmeot  4.  the  as  iHabittty  «f  wUoh 
was  apnonncad  jndw  I  f 
(56  FR  2477S.  iday  St  1901). 

Endtmgered  Specie$  twpacit 


pursuaiit  to  scouoniT 
EnciangereQ  opecies 
bieiogicai  aesessmen 
Amendment  4. 


whidi  oonditded  I 
neimer  vie  cilrecteu  f  sneiy  ver  en^pper- 
'  iaq>lRBei  itatien 


grouper>Ber 
amenomeiR  woiSQ'a* 
populaflens  of  endangered 


ofthe 
ikctoftO^a 
was  prepered  for 
diet 


of  the 
\\  verseiy  afreet  any 
or  inrea' ened - 


species.  The  Regional  Director  concurs 
with  that  conclusion. 

Classification 

Section  304(a)(l)(D)(ii)  of  die 
Magnuson  Act  as  amended,  requires  the 
Secretary  to  publish  regulations 
proposed  by  a  Council  within  IS  days  of 
receipt  of  an  FMP  amendment  and 
regulations.  At  this  time,  the  Secretary 
has  not  determined  that  Amendment  4, 
which  this  proposed  rule  would 
implement  is  consistent  with  the 
national  standards,  odier  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  tiiat 
determination,  will  take  into  account  die 
data,  views,  and  comments  received 
during  the  comment  period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section    ■ 
8(a)(2)  of  that  order.  It  is  being  reported 
to  the  Director.  O^ice  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator],  has  initially  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  die  preparation  of  a 
regulatory  impact  analysis  under  E.O. 
12291.  This  proposed  rule,  if  idopted,  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-ba8ed  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  for  Amendment  4. 
which  concludes  tiiat  this  rule,  if 
adopted,  would  have  overall  net 
economic  benefits.  For  some  of  the 
management  measures,  reasonable 
quantification  of  net  benefits  was 
possible.  For  other  measures,  necessary 
data  were  not  available  and  costs  and 
benefits  codd  be  quantified  only  in  part. 
Impacts  were  analyzed  qualitatively 
when  data  did  not  allow  quantitetive 
analysis.  Although  many  of  the 
management  measures  in  Amendment  4 
involve  significant  short-term  economic 
impacts  on  both  recreational  and 
commercial  fishermeiv  cost/benefit 
tradeofis  in  the  long  term  are  expected 
to  be  mosdy  favorable.  In  many  cases, 
the  long-term  costs  associated  with  not 
taking  action  are  expected  to  be  higher 
than  costs  associated  with  the  prc^osed 
measures. 


The  Coundl  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA)  as 
part  of  die  RIR.  which  describes  the 
effects  this  rule,  if  adopted,  would  have 
on  small  business  entities.  Based  on  the 
IRFA,  the  Assistant  Administrator  has 
initially  determined  diet  diis  rule,  if 
adopted,  would  have  sigifiificant  effects 
on  small  entities.  As  widi  die  overall 
economic  effecte.  the  positive  long-term 
impacte  are  expected  to  outwei^  the 
negative  short-term  impacte.  A  copy  of 
die  RIR/IRFA  is  available  upon  request 
(see  AOOmtSEt). 

The  Council  prepared  an 
environmental  assessment  (EA)  diet 
discusses  the  impact  on  the  environment 
as  a  result  of  this  rule.  A  copy  of  the  EA 
is  available  upon  request  (see 
AODREMCt)  and  comments  on  it  are 
requested. 

'The  CouncU  has  determmed  that  diis 
rule  will  l^  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  Florida,  South 
Carolina,  and  Nordi  Carolina.  Georgia 
does  not  participate  in  the  coastal  zone 
management  program.  These 
detenninations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act 

This  proposed  rule  contains  three  new 
collection-of-information  requiremente 
and  revises  three  existing  requirements 
subject  to  die  Paperwork  Reduction  Act 
A  request  to  colled  this  information  h^s 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval. 
The  new  requirements  are  (1) 
..applications  for  vessel  permits;  (2)  catch 
and  effort  reports  bom  selected, 
permitted  vessels;  and  (3)  advance 
notice  of  landing  wreckfish.  The  public 
reporting  burdens  for  these  collections 
of  information  are  estimated  to  average 
15. 10,  and  3  minutes,  respectively,  per 
response,  includhig  the  time  for 
reviewring  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
collections  of  information.  Revisions  to 
the  existing  requirements  are  (1)  catch 
and  effort  reporting  by  selected  charter 
vessels;  (2)  catch  and  effort  reporting  by 
selected  headboats;  and  (3)  information 
collected  by  NMFS  port  agents  fixim 
dealers  (receipte  and  prices  paid  for  fish 
in  the  snapper-grouper  fishery)  and  from 
fishermen  (fishing  vessel  inventory).  In 
all  three  cases,  previously  voluntary 
reporting  programs  are  made 
mandatory.  The  public  reporting 
burdens  for  these  revised  collections  of 
information  are  estimated  to  average  18, 
10,  and  10  minutes,  respectively,  per 


response,  including  the  time  for  « 

reviewing  instructions,  searching 
existing  data  sources,  gadiering  and 
maintaining  the  date  needed,  end 
completing  and  reviewing  the 
collections  of  information.  Send     . 
comments  regarding  these  burden 
estimates  or  any  other  aspect  of  diese 
collections  of  ii^ormation,  induding 
suggestions  for  reducing  the  burdens,  to 
Edward  E.  Burgess,  NKffS,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (see  AOORESSlt). 

This  proposed  rule  does  not  contain 
polides  with  federalism  impUcations 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12A12. 

list  of  Subjecte  fai  50  CFR  Part  646 

.  Fisheries,  Fishing,  Reporting  and 
recordkeeping  requiremente. 

Dated:  June  28, 1991. 

SunudW.McKMO. 

Acting  Assistant  Administntor  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  646  is  proposed 
to  be  amended  as  follows: 

PART  646-8NAPPER-QROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

The  authority  citation  for  part  646 

continues  to  read  as  follows: 

t 

^'  Authority:  16  U.8.C  1801  et  $eq. 

2.  In  i  646.2.  die  definitions  for  •'Bladi 
sea  bass  trap",  and  'Vommercial 
fisherman" are  removed;  in  the 
definition  of  "Fish  in  the  snapper- 
grouper  fishery",  after  the  last  species 
listed  under  "Grunts— Hsemulidae",  a 
new  family,  "Spadefishes — ^Ephippidae". 
and  species  are  added,  and  in  the  listing 
of  "Jacks — Carangidae".  two  species  are 
added  in  alphabetical  order  by  genus 
and  spedes;  new  definitions  for 
"Charter  vessel",  "Crustacean  trap", 
"Fork  length",  "Headboat",  and  "Sw 
bass  trap" ate  added  in  alphabetical 
order  and  the  definitions  for  "Fish  trap" 
and  'Total length" are  revised  to  read 
as  follows: 

S646.2   DeflnMona. 
•       •       *        •       • 

Charter  vessel  means  a  vessel  less 
than  loo  gross  tons  (90  J  metric  tons) 
that  meets  die  requiremente  of  the  Coast 
Guard  to  carry  six  or  fewer  passengers 
for  hire  and  that  carries  a  passenger  for 
hire  at  any  time  during  the  calendar 
year.  A  charter  vessel  with  a  permit 
issued  under  i  646.4(b)  is  considered  to 
be  operating  as  a  charter  vessel  when  It 
carries  a  passenger  who  pays  a  fee  or 
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lAea  there  «re  more  thaa  three  persons 
aboard,  induding  upeiatet  andiarew. 

Cmstaotaa  trop  ineaiu  a  ^ipadf  ttip 
historicdij  osed  in  A*  dbafMflAe^ 
for  blue  end),  ftona  drib,  cra|iqy 
lobeter  and  diat«eatalaa  at  any  tfaoe«ot 
Dtore  thai>3SpHitsBt.byiwiii<l>Bi,trfilih 
ooier  thaablaeGrab.  rtoBefinb.  and 
^wqr  nwtar. 

Fih  ia  iht  jfictfjpBTff  usipwi  pahetf 
means  the  follu  whig  ^pedaa? 


Spadefish,  QiaetodttlUi  VMftibttf '.' 

•■•       •       •       •    •  •      ••       -•^■-• 

Jarlrs    rsienglJae 

•        •       t       *       » 

'LaitPraadwrjack.  Sedohfaaciaia 
Banded  wddw6<i,fWa^  mute 


eapaUe  of  taking  fish.  «c^  a  sea  ban 
teap  or  a  crustacean  trap. 
Fodtkagth  means  thai 


center  edge^if  <ha  Ml  (oaodri  IM.  (lee 
Hgnrel.) 

/iMrihHf  mean  a  «MMd  that  Mds  a 
valid  ^— ♦••«=-->-  r'lnnrnntJnalaaapdbr 
the  Coast  Guard  to  cany  passengers  for 
hire.  A  hea£}oat  wMh  afinitteaed 
undtar  f  M&4(b]  ia  iiiiiiTJIiiiiiTlstii 
operatiDg  as  a  headboat  iAm  ifcqnles 
a  passenger  whe  pays  afcaar  fAeii 
diere  are  more  than  r 
aboard,  indiidiiv  ( 


&6a  b(te  iinqp  means-a  trap,  oflwflhan 
a  crustacean  trap,  diat  contaiasat  aqy 
time  no  more  than  25  peneot  liy 
number,  of  fish  in  the  snniininrjnniinir 

fishery  otter  than  bttnik,  rodk.  and  blade 
sea  bass. 


Total  htigtfi  means  Ihe  — m-in- 
the  tip  of  dte  head  (anoaQ  lo  flia 
furthermost  tip  of  die  lail  (caudal  ftg), 
exdudiag  any  -miirlnl  filaiarnt  |8ee 
Figurelj 


t.  Section  646.4  is 
foUoKvs: 


loteadas 


|MM 

(a)  ApplJcabinty.il)  tt^  aUfible  far 
exemption  firom  the  bag  limits  .^>eclfied 
in  1 64e.23(b);  to  engage  ia  a  directed 
fishery  for  tllefish  in  &  BEZ;  to  «n  a 
sea  bass  trap  in  tfie  BEZaorfh  irfCape 
Canaveral  Florida:  or  lofidt  for 
wredcftsh  in  the  wgy-.  Imad  iNcedcfiah 
from  tiie  ^O,  or  seH  wrreckMi  la  or 
fivm  tbeSZ,  an  P¥rnef  -or  cf  retei  af  a 
vessel  most  obtain  a  vi^cdfRCBdt  A 
vend  wttfi  kat^Una^fear  aodance-diaB 
200  pooads  (90.7  Idofrnnii  cf ^afidi 


aboard  is  cons! 
fishes  for  tile 
pretunpflon  1 
more  diaa  200 1 
harvested  lud^ 

WAt 
diarter^ 
permit  Howev^ 
adian  tolhe ' 
as  a  charter^ 

(S)  For  a  vesdrt  ««And  by  a 

fora' 


to  be  in  a  diiactad 
Itlsaxdrattabla 
:  a  lUUag  mnd  aidlh 

'  oT^ilafidi  aboard 
l«fiihind»SS.  ' 
[ownar  or  oparatorafa 
tmay  cArtahia 


/  XdL JftlfaL 


V^X 


documentation  that  aquipmant  caquixed 
qiedfically  for  uMln  tha^rredcAsh . 
fishery  was  on  ordc  r  orjMudwsed  for 
the  vessel  during  th  1 12  moote 
preceding  dia  applii  lation:        • 

|idfi)If  anabast  KapvrlBbeaMd. 

(A)Tha  juaaibtt.  piaaadnnt,  and 

I  of  4be  traps  Aai 


idaalrededorcade 
ior&er«eaad 


9" 
lb 


K2)(i)()of  diii  section  BBitbaaMttf. 
and  the  stafemi  mt  lefoired  by  dm 
paragraph  aMisi  beaaboHtad^.aa 
offioerarduve  irider of <w  eerpwalieB. 
a  gaBerai  yetdk  irof  nepudienlHpi.'or 
die  vessel  open  itoc. 

(4)  Aaaamerjarapentaraf  aaoiMll 
usii^or  possesfing  a  sea  bass  trap-la 


etJiaatadAribic) 
wfflbaiiMd; 

foraaainl 
and  buoys:  and^ 

(C)  A  statement  &ai  die  apudicatil  udD 
allaw  a»aaAodaea<rfBcer  ceaioaabto 
aooen  telda  orlieriadpeity  (vesyd. 
■dodc  or  ateucture)  J  i  examine  traps  for 
etaapUance  addi  du  ae  ngdatfoos: 

|bc)  A  jworn  stati  meat  by  die 
applicant  certi^riag  that  duiag  one  x)f 
die  J  cahiidaryeai^  preceding  die 
apiScalian. 


ivhaadnt 

V( 

(b)  Applicoftiimfora 


be 

(intbecaatofs 
qualifyiQg<^c4  r  or 


m 


laJMaelbepein^ 
j^rodds 


subnittBdtoth4 

lea«t«ldwai^ariB<ba4aia«n«dddi 
the  applicant 
madeaSactive. 
(Z)Apnmit 
tha  Mkming 

sUACeaat 
of  documantatiaaac.  if 
acqpyafilsatatB 

ita: 
s  name  and  offidd 


(AJMMediaBiSO 
earned  iacome  was 
comnardd. 
fiddn^or 

(B)Hisorher_ 
more  Aan  $20,000; 

(C)  For  a  venel 
corpora  tioa  ar 
sales  of &ih  ofi^ 
partnersUpwere 

(xJPitoofafci 

l9.paEagnph(bX2) 
Z^Hm  Second 
die  apfdicant  to  pc«i 
•npporfiag  dia  v 

paragraFliIbX2)(i 
beforeajwCBitis 
(c)ChaitiaiR 


aki»«r1iar 
bom 
brbeadboat 

salasaP&bvBia 


(t}Acop9r 
Guard 
not 
registEalidB 

(iQllieveai 
Bundien 

(iii)Name. 
zip -code,  and 
ownwafthavi 

(iv)Name. 
zip  code,  «nd 
ai^lilicant  if 

(vJSodd 
birth  4tffte 
theawneris 
identfficdian 
asdffiedby 


lor  ■■ 
ire  dum  82^000;  and . 
itton.  as  reqdnd' 
dill  iBctlcn    .  • '  .  1 
Biaytaqdtt 
docHBMntatfon 
statomeataader 
IhisaedtoB 

tUonipfumatkui. 
Tbe  owner  or  apankr^«>aMad«Mi  a 
permit  nuid  Boti|rf  la  XagtondOkaetor 
ia  wrtHqg^witfain  30  iays  aftaraay 
diaage  in  the  infom  atioa  ipariBod  ia 
paragraph  (b)  of  diii  section.  Iks  pemit 
is  void  if  mq^cfaangi  rialheinfonaatlon 
is  not  reported  wi^  a  30  d^a. 


,eddiau  indudiiig 
iphone  aomber  <tf  Ibe 

addren  InduAag 
plxwe  nuad>er  of  the 
diantheownec 
auiaber  and  date  of 
anddieownflr^ 

fliaamiiloyec 
ifonebaslieea 
temdSavenue 
Servkx); 

{vi}  Axyr  odieff  inf onnatioa  concendi^ 
vesMi  and  gear' 
requested  by  diiJRagiond  nrectoc 

(viij  If  die  anBcant  deslies  to  fish  for 
wreckfish,  documentation  ttat 
wrackfidi  caumt  4)y  ihe  vessd  ^nre 
sold  durlqg  die  12  months  precedlaitha 
apphcatioii, )ar.4o Heu fheiMt  ■._  '■■^■0 ..-. 


(d)A8a.Afee(tf 
^  for  each  pemdt  ii 
and  a  fee  of  tl  win 
fish  trap  idenfificatii 
under  i  B«6.6(d). 
arespedfiedon 
and  must  a< 
appliatlQB  orrequi 
ideotlflcatton  tags. 

(e)  Isauaaca.  (1) 
will  issue  a  permit 
applicant  tL   . 

^lllieappllca 

(i^lbe  applicant 
all  ai^liedile 
Se4&5: 

(Ui)  The  at^licant 
incooie  reqdnsmeat 

paiagr«phM2)ax) 
(9  C^jKiancelpt 
aRp!ictfkn.ar 


wilbediaiied 
under  Ihhseclloa 
diaiged  feraadi 
tagxequired 
appropriate  faes 
aivtlcatioa  farm 
WKbpenalt 
for  fidi  trap 

Ke^iond  Director 
tamr^Oma'toaa 

I  conydete: 
laomptiedwlth 
[  reqiilraa»nts  of 

ts  die  earned 
i» 

ttiaaectkm. 
an  incomplete 
afion.froB^. 


peraoB  wbobas  not  »mp1ied  wldi  all 


appBcdblei 

1 640.5^  dial 

die  ai^licaat  of  dia  defidamy.iMn 


m7>Bw«^.  A  lassd.iraiiiiij  liiMud 
under  diiaaacttiviiat 


nuama^^ 
(X)  Oa  thapart  and 


Sdencaand 

forma  nnst  be-aabaiMid 

badii 


aratrcralt! 

(2)  la  bfodc  aidblt  uumwdsla 
contrasting  oofor  to  tha.badgnM 

M  Atlaad  M  inches  ii&7  cad4a 
h&Jw£aMu  Madaaav 
(IMaQJalMBdtand  atlaadU 
(284cmjinbei^tfordl 


apply  for  a  petttiiJa  jjocncdaaea  vdlfa 
^  pteviaions  df  panftai^  1M  of  dte 
aeflian.ffctcBpydf  tw  ijuip*i  M. 
Coast  JSwadnestiBwm^tf 
documeaddNB^r.  # jikHliMBMNiiLHi 
state! 
ac 
•bai 

fflflapwy.  ApatHli'tnaBdflappr 
this  section  must  be  cairlad  ( 
ttteBiiimMtel  iiiidati 
su^  vassal  mudl 
provtoMMTja  v^ 


{ViSaactUma  attd  dmiais.\ 

■midiid 


Uftwianawn, 
erased,  ar 

(k)  Aegp/oceoMRt  A  nidaoannflt 
pcwailnaf  bainuai.  Aa 
a 

consMered  a         __  _ 
amount . of  idiich  is'staled  ondn 
applfcadaa  fBmtaMdaia«aapaa 
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hass  trap  or  buoy  deployed  in  the  EEZ  is 
illegal.  Such  trap  may  be  considered 
abandoned  and  may  be  disposed  of  in 
any  appropriate  manner  by  the 
Secretary.  If  an  owner  of  an  unmarked 
or  improperly  marked  trap  or  buoy  can 
bf  ascertained,  such  owner  is  subject  to 
appropriate  civil  penalties. 

{•46.7    PrehibNioiw. 

In  addition  to  the  general  prohibitions 
specified  in  S  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Falsify  information  specified  in 
S  646.4(b)(2)  on  an  application  for  a 
ve«sel  permit. 

(b)  Fail  to  display  a  permit,  as 
specified  in  S  646.4(h). 

(c)  Falsify  or  fail  to  maintain  or 
provide  information  required  to  be 
submitted  or  reported,  as  specified  in 
S  646.5  (a)  through  (d). 

(d)  Fail  to  make  fish  in  the  snapper- 
grouper  fishery,  or  parts  thereof, 
available  for  inspection,  as  specified  in 
9  646.5(e)(1). 

(e)  Fail  to  make  available  records  of 
landings,,  purchases,  barters,  or  sales  of 
wreckfish,  as  specified  in  S  646.5(e)(2). 

(f)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  specified  in  S  646.6  (a)  through  (e). 

(g)  Possess  a  fish  in  the  snapper- 
grouper  fishery  smaller  than  the 
minimum  size  limit  as  specified  in  ] 
9  646.21(a)(1). 

(h)  SeU,  purchase,  trade,  barter,  or  to 
attempt  any  of  the  foregoing,  of  fish  in 
the  snapper-grouper  fishery  smaller  than 
the  minimum  size  limit,  as  specified  in 
9  e46.21(a)(2). 

(i)  Possess  a  fish  in  the  snapper- 
grouper  fishery  without  its  head  and  fins 
intact,  as  specified  in  9  646.21(b). 

G)  Operate  a  vessel  wiUi  fish  in  the 
snapper-groupfer  fishery  aboard  that  are 
smaller  than  the  minimum  size  limits,  do 
not  have  head  and  fins  intact,  or  are  in 
excess  of  the  cumulative  bag  limit,  as 
specified  in  9  646.21(c)  and  I  646.23(e). 

(k)  Possess  wreckfish  in  or  fi-om  the 
EEZ  in  excess  of  the  trip  limit,  as 
specified  in  9  646.21(d)(1). 

(1)  Transfer  wreckfish  at  sea,  as 
specified  in  9  646.21(d)(2). 

(m)  Off-load  a  wreckfish  at  a  time  not 
authorized  or  without  prior  notification, 
as  specified  in  9  646.21(d)(4). 

(n)  Harvest  or  possess  a  jewfish  or 
Nassau  grouper  in  or  fix)m  the  EEZ  or 
fail  to  release  a  jewfish  or  Nassau 
grouper  taken  in  the  EEZ,  as  specified  in 
9  646.21  (e)  and  (f). 

(o)  During  the  wreckfish  spawning- 
season  closure  or  after  a  wreckfish 
quota  closure,  harvest  or  possess 
wreckfish  in  or  from  the  EBZ,  or 
purchase,  barter,  trade,  offer  for  sale,  or 


? 


sell  wreckfish  taken  from  the  EEZ.  as 
specifiecTm  9  ( 16.21(g)  and  9  e46.24(b). 

(p)  During  th  >  greater  amberjackfcnd 
mutton  snapper  spawning-seasons, 
exceed  the  bag  limits  for  those  species, 
as  specified  in  9  646.21  (h)  and  (i). 

(q)  Fish  with,  poisons  or  explosives  or 
possesaon  boo'd  a  fishing  vessel  any 
dj'namite  or  similar  explosive 
substance,  as  ^ecified  in  9  646.22(a]. 

(r)  Use  a  fish  trap  in  the  EEZ,  or  use  a 
sea  bass  trap  io  the  EEZ  south  of  Cape 
Canaveral,  FIoHda,  as  specified  in 
9  646.22  (b)  ani  (c)(1). 

(s)  When  usfig  or  possessing  a  sea 
bass  trap  north  of  Cape  Canaveral, 
Florida,  possess  fish  in  the  snapper- 
grouper  fishery  exceeding  the  limits,  as 
specified  in  9  ^.22(c)(2). 

(t)  Use  or  poisess  in  the  EEZ  north  of 
Cape  Canaveral,  Florida,  a  sea  bass  trap 
that  does  not  inform  to  the 
requirements  fi>r  degradable  openings 
and  mesh  sizei  specified  in  9  646.22(c) 
(3)  and  (4).      I 

(u)  Pull  or  tend  another  person's  sea 
bass  trap  except  as  specified  in 
9  646.22(c)(5).  I 

(v)  Aboard  q  vessel  that  possesses  or 
uses  a  crustacean  trap  in  the  EEZ, 
possess  fish  inlthe  snapper-grouper 
fishery  exceedng  the  limits,  as  specified 
in  9  646.22(d). 

(w)  Use  traw  1  gear  in  a  directed 
snapper-group  r  fishery  in  the  EEZ 
between  Cape  ^atteras.  North  Carolina 
and  Cape  Can  iveral,  Florida,  as 
specified  in  9  I  46.22(e)(1). 

(x)  Transfer  at  sea  any  fish  in  the 
snapper-grouper  fishery  from  a  vessel 
with  trawl  gea^  aboard  to  another 
vessel,  or  receive  at  sea  any  such  fish, . 
as  specified  in>9  646.22(e)  (2)  and  (3). 

(y)  Use  an  entanglement  net  to  fish  for 
fish  in  the  snaf  per-grouper  fishery  in  the 
EEZ;  or,  aboan  i  a  vessel  that  fishes  in 
the  EEZ  on  a  t  ip  with  an  entanglement 
net  on  board,  possess  fish  in  the 
snapper-grouper  fishery  exceeding  the 
limits,  as  specjTied  in  9  646.22(f). 

(z)  Use  a  loiKline  to  fish  for  fish  in  the 
snapper-grouper  fishery  in  the  EEZ 
where  the  chaited  depth  is  less  than  50 
fathoms  (91.5  meters)  or  without  a 
permit  specified  in  9  646.4  on  board;  or, 
aboard  a  vessil  with  a  longline  on  boards 
that  fishes  on  k  trip  in  the  EEZ  where 
the  charted  depth  is  less  than  50  faHfyiims 
(91.5  meters]  df  without  a  permit 
specified  in  9  146.4  on  board,  possess 
fish  in  the  sna  iper-grouper  fishep 
exceeding  the  imits,  as  specifi^  in 
9  646.22(g)(1). 

{aa)  Fish  for  wreckfish  with^  bottom 
longline;  or  po  isess  a  wreckfish  aboard 
a  vessel  that  has  a  longline /rboard,  as 
specified  in  9  i46.22(g)(2)^ 


bag 


asa 


(bb)  Exceed  the 
limits,  as  specified 
through  (c). 

fee)  Transfer  at 
snapper-grouper 
limit,  as  specified 

(dd)  Use  prohibitjed 
fishing  gear  in  a 
zone,  as  specified 

(ee)  Interfere  with 
prevent  by  any  mains 
search,  seizure,  or 
property  in  connec 
of  the  Magnuson 

6.  In  9  646.21,  paiagraphi 
(d)  are  revised  and 
through  (i)  are  add^d 


and  possession 
n  9  646.23  (a) 


fie  hery  i 


sp  icial 


n 


.A3t, 


fish  in  the 
subject  to  a  bag 
9  e46.23(f). 
or  unauthorized 
management 
9  646.26  (b)  and  (c), 
,  obstruct,  delay,  or 
an  investigation, 
I  iisposition  of  seized 
ion  with  enforcement 


8  (a),  (b),  and 
new  paragraphs  (f) 
'  to  read  as  follows: 


9646.21    HarvMt  llf^ltatlon*. 

(a)  Minimum  siztfs.  (1)  The  following 
minimum  size  limit  j  apply  for  the 
possession  of  fish  i  ti  the  snapper- 
grouper  fishery  in  ( r  from  the  EEZ: 

(i)  Black  sea  bas  i  south  of  Cape 
Hatteras,  North  Ca  rolina  (35'15'N. 
latitude)— 8  inches  (20.3  centimeters), 
total  length. 

(ii)  Lane  snappei  —8  inches  (20.3 
centimeters),  total  ength. 

(iii)  Blackfin,  cut  era,  dog,  gray, 
mahogany,  mutton  queen,  schoolmaster, 
silk,  and  yellowtai!  snappers;  and  red 
porgy — 12  inches  (30.5  centimeters), 
total  length. 

(iv)  Vermilion  sn  apper — 10  inches 
(25.4  centimeters),  otal  length;  or,  for  a 
vermilion  snapper  assessed  aboard  a 
vessel  for  which  a  )ermit  has  been 
issued  under  9  646  1 — 12  inches  (30.5 
centimeters),  total  ength. 

(v)  Red  snapper  md  black,  gag,  red, 
scamp,  yellowfin,  <  nd  yellowmouth 
grouper— 20  inches  (50.8  centimeters), 
total  length. 

(vi)  Greater  amb  ujack — 28  inches 
(71.1  centimeters),  brk  length;  or,  for  a 
greater  amberjack  possessed  aboard  a 
vessel  for  which  a  permit  has  been 
issued  under  9  646)1 — 6  inches  (91.4 
centimeters],  fork  length,  or,  if  the  head 
is  removed.  28  inches  (71.1  centimeters), 
measured  fix>m  the  center  edge  at  the 
deheaded  end  to  tne  fork  of  &e  tail.  (See 
Figure  1  of  this  park.) 

(2)  Afish  in  the  snapper-grouper 
fTshery  smaller  than  the  minimum  size 
limits  of  paragraph  (a){l]  of  this  section 
may  not  be  sold,  parchased.  traded,  or 
bartered  or  attempted  to  be  sold, 
purchased,  traded,  or  bartered.  In  the 
cases  of  vermilion  snapper  and  greater 
amberjack.  the  mimmum  size  limits 
specified  for  such  Ish  possessed  aboard 
a  vessel  for  which  a  permit  has  been 
issued  under  9  646J4  apply  to  sale, 
purchase,  trade,  or  barter  or  attempts 
thereof. 


/1Wmi<i>.a»/KlMiiiy.iWyl.mi  /l^mi  1^^ 


maintained  in  a  wiwls  ooDdition. 

jTj  A  greater  amtwwjarir  jMasaaead 
siPDaTdorlanded'fcoma  vessdthatlas 
a  permit  sped&ed  in  1 6484  on  board 

must  odiertinse  be  maintained !«« 
whole  Condition  through  landing. 
•       •       «       •       « 

(4  Wndi^h  nmtUOoM.  m  No 
vesscS  on  aqy  ti^  a^y  poaaess 
wreckAA  In  or  from  ^M  EEZ  In  excess 
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EBZ,( 


(3)  A  <frar*firiiinniia»ibye 
fishemaa  ardarfiaebBiawnui  ef  . 

outer  beuadeiy  of  the  EEZ  ar  to  en 
AtianJic  coastal  state  iadD  be  pmanaad 
to  have  been  Jiarvested  from  fhe  wg 
wdeaa  aEoompanied  by  decmnentaaaa 
that  It  w«s  harvested  from  ofiterlban 
the  EEZ. 

(4)  A  wredkfiiih  m^  be  dfi^oeded 
from  a  fiskiag  vessel  odly  between  « 
a.m.  and :t96pjn^  toed  time,  end  socih 
off-loediBB most  be  preceded  V^Mioar 
nofttce  to  the  IMB'S  laiw  ttifaceameiA 
Office,  SMiwest  Ann.  Bt  < 
Florida,  telepihene  fStq  < 


(f)  Naasaajnupm  jii  uUb/Mau  A 
Nassan  gnoper  may  fwt  be  hanreaiad  «r 
possessed  in  orfrem  4b  ffiZ.  A  tfaesan 
groqper<dhenltldemaByte1hBgg%y 
hook-and-Une  geer  nest  be  vrieaaed 
immediately  by  «i»t*«^*ht  line  wiliMUt 
removing  the  fish  from  the  w^er. 

(g)  Wreckfish  Bpawningseason 
closure.  During  the  period  JanuaiylS 
through  Apdllf.aacktMcltiB 


purohaaedterjoldpriarielaniia^lf 
and  waaa  bald  in  valdJIanifftbya 
dealer  or  processor. 

(h)  GnatwaaberfackBpawning' 
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thati 
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7.  In  i  64612.  Figure  1  isiadaalMaled 

end  rftfals  pait  pwMmpba  A)  andfd) 
are  revised:  paragraph  (c)  Js 
reibnionetid<spaBait^(a);  and  new 
paragraphs  (c),  tQ.  and  Jg)  an  added  le 
read  as  follows: 
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(2)  Por  the  purposes  of  this  paragraph 
(e),  an  entanglement  net  is  a  flat, 
unmoored  net,  whether  or  not  it  is 
attached  to  a  vessel,  designed  to  be 
suspended  vertically  in  the  water  to 
entangle  the  head  or  other  body  parts  of 
fish  that  attempt  to  pass  thr(^(igh  the 
meshes. 

(g)  Longlines.—  (1)  All  fish  in  the 
snapper-grouper  fishery. 

(i)  A  longline  may  not  be  used  to  fish 
for  fish  in  the  snapper-grouper  Hshery  in 
theEEZ— 

(A)  Where  the  charted  depth  is  less 
than  50  fathoms  (91.5  meters],  as  shown 
on  the  latest  editions  of  NOAA  coast 
charts  (1:80,000  scale);  or 

(B)  Without  a  permit  specifled  in 
§  646.4  on  board. 

(ii)  A  person  aboard  a  vessel  with  a 
longline  on  board  that  Hshes  on  a  trip  in 
the  EEZ  where  the  charted  depth  is  less 
than  50  fathoms  (91.5  meters],  or  without 
a  permit  speciHed  in  S  646.4  on  board,  is 
limited  on  that  trip  to: 

(A)  Species  for  which  a  bag  limit  is 
specified  in  S  646.23(b]— the  bag  limit; 
and 

(B)  All  other  species  in  the  snapper- 
grouper  fishery — zero. 

(iii)  For  the  purpose  of  this  paragraph 
(f)(l],  a  vessel  is  considered  to  have  a 
longline  on  board  when  a  power- 
.  operated  longline  hauler,  a  cable  of 
diameter  and  length  suitable  for  use  in 
the  longline  fishery,  and  gangions  are  on 
board.  Removal  of  any  one  of  these 
three  elements  constitutes  removal  of  a 
longline. 

(2J  Wreckfish.  A  bottom  longline  may 
not  be  used  to  fish  for  wreckfish.  A,. 
person  aboard  a  vessel  that  has  a  I 
longline  on  board  may  not  possess  a 
wreckfish  in  or  fi-om  the  EEZ.  For  the 
purposes  of  this  paragraph  (f)(2],  a 
vessel  is  considered  to  have  a  longhne 
on  board  when  a  power-operated 
longline  hauler,  a  cable  of  diameter 
suitable  for  use  in  the  longline  fishery 
longer  than  1.5  miles  (2.4  kilometers]  on 
any  reel,  and  gangions  are  on  board. 
Removal  of  any  one  of  these  three 
elements  constitutes  removal  of  a 
longline. 

8.  Section  646.23  is  revised  to  read  as 
follows: 

§646.23    Bag  and  posMMion  Hmits. 

(a]  Applicability.  (1)  Bag  limits  apply 
to  a  person  who  fishes  in  the  EEZ  from  a 
vessel — 

(i)  That  does  not  have  on  board  a 
permit  specified  in  S  646.4;  or 

(ii]  That  is  operating  as  a  headboat  or 
charter  vessel. 

(2)  Special  limitations  on  possession^ 
of  fish  in  the  snapper-grouper  fishery 


apply  to  a  pel  son  fishing  with  or 
possessing  a  i  lea  bass  trap  or  a 
crustacean  trf  p  in  the  EEZ.  See  S  646.22 
(c](2)  and  (d]J 

(3)  Special  imitations  on  possession 
of  fish  in  the  snapper-grouper  fishery 
apply  to  a  pecson  fishhig  with  or 
possessing  an  entanglement  net  in  the 
EEZ  and  fishing  with  or  possessing  a 
longline  in  thf  EEZ  in  water  with  a 
charted depthof  less  than  50 fathoms 
(91.5  meters].  See  S  646.22  (f)(l]  and 

(g)(l)(ii). 

(b]  Bag  lim  ts.  Daily  bag  limits  per 
person  are: 

(1)  Vermilian  snapper — 10. 

(2]  Snappers,  excluding  vermilion— 10, 
of  which  no  n  ore  than  2  may  be  red 
snapper. 

(3]  Groupeif ,  excluding  jewfish  and 
Nassau  grouper — 5. 

(4]  Greater  pmberjack — 3. 

(5)  Jewfish  Snd  Nassau  grouper — 0. 

(c]  Possessipn  limits. 

(1)  Except  as  specified  in  paragraph 
(c)(2]  of  this  section,  a  persdn  subject  to 
a  bag  limit  may  not  possess  in  or  from 
the  EEZ  duriis  a  single  day,  regardless 
of  the  numbeiof  trips  or  the  duration  of 
a  trip,  any  fisf  in  the  snapper-grouper 
fishery  in  excess  of  the  bag  limits 
specified  in  paragraph  (b]  of  this 
section. 

(2]  Provide(  the  vessel  has  two 
licensed  oper  itors  aboard,  as  required 
by  the  Coast  i  Juard  for  trips  of  over  12 
hours,  and  ea  ;h  passenger  is  issued  and 
has  in  possesi  ion  a  receipt  issued  on 
behalf  of  the  1  essel  that  verifies  the 
length  of  the  t  rip^ 

(i)  A  person  aboard  a  charter  vessel  or 
headboat  on  a  trip  that  spans  more  than 
24  hours  may  possess  no  more  than  two 
daily  bag  limits;  or 

(ii]  A  persot  aboard  a  headboat  on  a 
trip  that  span!  more  than  48  hours  and 
who  can  document  that  fishing  was 
conducted  on  at  least  3  days  may  i 
possess  no  m(  re  than  three  daily  bag 
limits.  I 

(d]  CombiTu  \tion  of  bag  limits.  A 
person  who  fi  >hes  in  the  EEZ  may  not 
combine  a  ba;  limit  specified  in 
paragraph  (b)k}f  this  section  with  a  bag 
or  possession  limit  applicable  to  state 
waters. 

(e]  Respons  'bility  for  bag  and     i 
possession  lin  <its.  The  operator  of  a 
vessel  that  fia  les  in  the  EEZ  is      1 
responsible  fc  r  the  cumulative  bag  or 
possession  Uisit  apphcable  to  that 
vessel,  based  pn  the  number  of  persons 
aboard.  i 

(f]  Transfei^f  fish  in  the  snapper^ 
grouper  fishery.  A  fish  in  the  snapper- 
grouper  fishery  subject  to  a  bag  limit 

secified  in  paragraph  (b]  of  this  section 


the  Fishery  Mana 
Snapper-Grouper 
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»y  a' person  subject  to 
ipecified  in  paragraph 
may  not  be 
regardless  of  where 
place;  and  such  fish 

at  sea  in  the 
where  such  fish  was 


taken  in  the  EEZ 
the  bag  limits,  as 
(a]  of  this  section, 
transferred  at  sea  I 
such  transfer  take  s 
may  not  be  transferred 
EEZ.  regardless  o 
taken. 

9.  Section  646.2|  is  revised  to  read  as 
follows: 

§  646.25   Adiuttm^  of  management 
measures. 

In  accordance  \  dth  the  procedures  of 


ement  Plan  for  the 
'ishery  of  the  South 


Atlantic,  the  Regional  Director  may 
establish  or  modi:  y  for  species  or 
species  groups  in  he  snapper-grouper 
fishery  the  follow  ng:  maximum 


sustainable  yield. 


catch,  total  ellow^ble  catch,  quota^«^p 
limits,  bag  limits. 


nmimum  sizesf^ear 
restrictions  (rangi  ng  from  regulation  to 


complete  prohibit 
closures,  and  the 


on],  seasonal  or  area 
imie  frame  for 


acceptable  biological 


ita|«^i: 


recovery  of  an  ov  irfished  species. 

10.  In  §  646.26,  |  aragraph  (a)(1)  is 
removed;  paragra  ihs  (a)(2)  through 
(a)(22)  are  redesij  nated  as  paragraphs 
(a)(1)  through  (a](  1);  in  paragraph  (c)(l] 
introductory  text,  the  reference  to 
"paragraphs  (a)  (1 )  through  (19)"  is 
revised  to  read  "p  aragraphs  (a)(1) 
through  (a)(18)";  ii  i  paragraph  (c)(l](ii), 
the  parenthetical  )hrase  "(including 
powerheads)"  is  removed;  in  paragraph 
(c)(2),  the  referent  e  to  "paragraphs  (a) 
(20)  and  (21)"  is  n  vised  to  read 
"paragraphs  (a](19)  and  (a)(20]";  in 
paragraph  (c)(3),  the  reference  to 
"paragraphs  (a)  (2  3)  and  (a](22]"  is 
revised  to  read  "paragraphs  (a)(19]  and 
(a](21)";  and  a  new  paragraph  (c)(4)  is 
added  to  read  as  mllows: 

§646.26    Area  limit  ations.        ^ 

***** 

(c)  •  •  • 

(4)  In  the  SMZs  specified  in 
paragraphs  (a)(1)  hrough  (a)(10]  of  this 
section,  a  powerhi  tad  may  not  be  used 
to  take  a  fish  in  th ;  snapper-grouper 
fishery.  Possessioi  i  of  a  powerhead  and 
a  mutilated  fish  in  the  snapper-grouper 
fishery  in  one  of  tl  e  specified  SMZs,  or 
after  having  fishec  in  one  of  the  SMZs, 
constitutes  prima  'acie  evidence  that 
such  fish  was  take  n  with  a  powerhead 
in  the  SMZ. 

11.  A  new  Figuri  1 1  is  added  as  Figure 
1  fA  this  part  as  fo  lows: 

BILUNO  CODE  3S10-21-I  I 


Fork  length 


Length  for  deheaded 
greater  amber jack  . 


Total  length 


Figure  1.   Illustrations  of  length  measurements, 
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SO  CFR  Part  651 
[Docket  Na  90927-1123] 
Northeast  Multlspecies  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Final  notice  of  intent  to  take  no 
further  action  regarding  Flexible  Area 
Action  System  No.  5. 

summary:  NOAA  issues  this  notice  to 
inform-the  public  and  the  Hshing 
industry  that  the  Northeast  Regional 
Director  (Regional  Director)  has 
concurred  with  the  New  England 
Fishery  Management  Council's  , 
Multispecies  Finfish  Committee's 
(Committee)  recommendation  to  take  no 
further  action  regarding  Flexible  Area 
Action  System  No.  5  (FAAS  No.  5} 
because  sea  sampling  and  monitoring  of 
the  Jeffreys  Ledge  and  Stellwagen  Bank 
areas  have  not  indicated  that  significant 
discards  of  small  cod  are  occurring. 
Public  comments  received,  both  written 
and  at  public  hearings,  also  failed  to 
support  the  belief  that  significant 
discards  of  small  cod  are  occurring. 

ADDRESSES:  Copies  of  the  Regional 
Director's  fact  finding  reports  and  thd 
New  England  Fishery  Management 
Council's  (Council)  impact  analyses  may 
be  reqested  from  the  New  England 
Fishery  Management  Council,  Suntaug 
Office  Park,  5  Broadway  (Route  1), 
Saugus,  MA  01960. 


FOR  FURTHER  MiFORMATION  CONTACh 

E.  Martin  Jaffd(NMFS,  Resource 
Management  aiecialist),  508-281-0272. 
SUPPLEMENTARY  INFORMATION:  i 

Amendment  3  io  the  Northeast         < 
Multispecies  Fishery  Management  Plan 
established  a  Flexible  Area  Action 
System  (FAA^.  whereby  protection  can 
be  provided  to  concentrations  of 
juvenile,  suble|al,  or  spawning  fish. 
Regulations  imtilementing  Amendment  3 
were  publishea  on  December  22, 1988 
(54  FR  52803).  | 

FAAS  No.  5  ivas  initiated  by  reports 
to  the  Chairmap  of  the  Committee  that 
high  discards  of  Atlantic  cod  were    j 
occurring  in  areas  offshore  of 
Massachusetts,  New  Hampshire,  and 
Maine  known  ^s  Stellwagen  Bank  and 
Jeffreys  Ledge,  j 

Under  the  prbvisions  of  50  CFR  651.26, 
a  notice  was  pibished  May  29, 1991  (56 
FR  24169).  Thekiotice  announced  that 
the  Council  wo^ld  consider  action  under 
FAAS  No.  5  to  brotect  a  large 
concentration  of  Atlantic  cod  smaller 
than  the  legal  n  linimum  landing  size  in 
areas  offshore  i  if  Massachusetts,  New 
Hampshire,  an<  Maine  (generally 
described  as  Stellwagen  Bank  and 
Jeffreys  Ledge).  A  fact-finding  report 
prepared  by  th*  Regional  Director 
summarizing  d^ta  from  sea  sampling, 
U.S.  Coast  Guard  Ijoardings,  and  input 
from  port  agents  failed  to  verify  the 
existence  of  the  discard  problem. 

Two  public  hearings  for  FAAS  No.  5 
were  held  on  Ju  tie  13, 1991.  in 
Gloucester,  Ma  isachusetts,  and  on  June 


14, 1991.  in  East  Bo  ston.  Massachusetts, 
to  hear  comments  i  in  the  proposed 
action.  Approxima  ely  135  interested 
persons  attended. :  n  addition,  five 
written  comments  vere  received. 

The  Committee  r  let  June  14, 1991.  to 
consider  the  resulfi  i  of  the  Regional 
Director's  fact-find  ng  investigations,  the 
Council's  impact  ai  lalyses  of  alternative 
measures,  and  pub  ic  comments.  The 
Committee  concluc  ed  that  sea  sampling 
and  rhonitoring  of  me  Jeffreys  L^dge  and 
Stellwagen  Bank  aieas  failed  to  indicate 
that  significant  dtedards  of  small  cod  are 


occurring  and 
Regional  Directorl 
be  taken  regart' 
Therefore.  N0> 
fishing  industry 


ifunended  to  the 
tat  no  further  acticm 
'AASNo.5. 
informing  the 
the  Committee  that 


no  actKHf)  will  be  ta  cen  regarding  FAAS 
No.  5.  ^ 

Other  Matters 

Thh  action  is  auiiorized 
part  651  and  is  consistent 
Magnuson  Fishery 
Management  Act 
law. 


by  50  CFR 
with  the 
i^onservation  and 
apd  other  applicable 


2D 


List  of  Subjects  in 

Fishing,  Fisheries , 
fees. 

Dated:  June  25, 1991 

RichaidlLScliaefer, 

Director  of  Office  ofF^heries, 
and  Management, ' 
Service. 

[FR  Doc.  91-1555Z  FU^  »-2fr^;  8:45  amj 
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CR  Part  651 

Vessel  permits  and 


),  Conservation 
tfaifonal  Marine  Fisheries 


Notices 


This  aection  of  the  FEDERAL  REGISTER 
containe  documents  other  than  lules  or 
proposed  rules  that  are  spplcMe  to  the 
put)lic.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  snd  ruNngs.  delegalions  of 
authority,  filing  of  petitions  and 
applications  and  agsncy  slstemsnts  of 
organization  and  functions  are  aMampIss 
of  documents  sppesring  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

The  Citizww' Advtoory  CommtttM  on 
Equal  Opportunity;  Ronowal 

Aomcv:  OfRce  of  Advocacy  and 
Enterprise.  USDA. 

action:  Renewal  of  the  Cittzens' 
Advisory  Committee  on  Equal 
Opportunity. 


v:  In  accordance  with  section 
9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  that  the  Secretary 
of  Agricultiue  has  renewed  the  Citizens' 
Advisory  Committee  on  Equal 
Opportunity  for  a  2-year  period. 

'    SUPPLgWtNTAWY  INFOWMATIOm  The 

Committee  will  focus  on  the  recruitmoit, 
employment  and  retention  of  minorities 
in  agriculture  related  careers.  The 
Secretary  has  determined  that  the  woric 
of  the  Committee  is  in  the  public  interest 
and  is  in  connection  with  the  duties  of 
the  Department  of  Agriculture.  No  other 
advisory  committee  in  existence  is 
capable  of  advising  and  assisting  the 
Department  on  the  task  assigned,  nor 
does  the  Department  have  an  alternative 
means  to  obtain  the  necessary 
information. 

The  Secretary  has  determined  that  the 
work  of  the  Committee  is  in  the  Public 
interest  and  is  in  connection  with  the 
duties  of  the  Department  of  Agriculture. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Steven  Chang.  Office  of  Advocacy  and 
Enterprise.  Department  of  Agriculture, 
14th  and  Independehce  Avenue,  SW.. 
Washington.  DC  20250.  (202)  447-7381. 

Done  in  Washington,  DC,  this  25th  day  of 
June  1991. 

ChulesR.HiIty. 

Associate  Deputy  Secretary. 
'       [FR  Do&  91-ise0«  Filed  6-2S-ei:  8:45  am] 


Animal  and  Plant  Health  knpadion 


[OeeketNatl'4m] 

AvalabWty  or  List  of  |IA  Valarlnary 
BMoglcal  Product  and  EatabMimant 
Ucaneaa.  and  UA  Vatarlnary 
BMoolcal  Product  Parmlts,  laauad, 
Suipandad,  Ravokad,  or  Tarmlnalod 


r.  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


r:  This  notice  is  to  advise  the 
public  of  veterinary  biolt^cal  product 
and  establishment  licenses  and 
veterinaiy  biolc^cal  product  permits 
that  Were  issued,  suspended,  revoked,  or 
terminated,  by  the  Animal  and  tiant 
Health  Inspection  Service,  during  the 
months  of  January.  February,  and  March 
1991.  These  actions  have  been  taken  in 
accordance  with  the  regulations  issued 
pursuant  to  the  Virus-Serum-Toxin  Act 
The  purpose  of  this  notice  is  to  notify 
interested  persons  of  die  availability  of 
a  list  of  these  actions  and  advise 
interested  persons  that  they  may  request 
to  be  placed  on  a  mailing  list  to  receive 
the  listing. 

PDW  FUWTMlll  INFORMATION  CONTACT: 
Joan  Montgomery,  Program  Assistant 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
room  838.  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  MD  20782.  (301)  436- 
4873.  For  copies  of  the  list  or  to  be 
placed  on  the  mailing  list  write  to  Ms. 
Montgomery  at  the  above  address. 

SUFFUMnfTARV  WIFOWMATION.  The 
regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products."  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
die  Virus-Serum-Toxin  Act  (21  U.S.C 
151  et  aeg.)  shall  hold  an  unexpired, 
unsuspended.  and  uivevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  et  seg.)  shall  hold  a  U.S.  Veterinary 
Biologi<9  Establishment  License.  The 
regulstions  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
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determining  n^iether  a  license  shall  be 
issued,  and  the  form  of  die  license. 

The  regulations  in  9  CFR  part  104, 
"Permits  for  Biological  Products," 
require  thst  esch  person  inq>orting 
biological  products  sh^U  hold  an 
unexpired,  unsuspended,  and  uruevoked 
U.S.  Veterinaiy  Biol(^cal  Product  ^ 
Permit  The  regulations  set  forth  die^ 
procedures  for  applying  for  a  permit  die 
criteria  for  determining  wdiedier  a 
permit  shall  be  issued,  and  die  form  of 
die  permit 

The  regulations  in  9  CFR  parts  102  and 
106  also  contain  provisions  concerning 
the  sttspensioii.  revocstion.  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses,  US.  Veterinary 
Biologies  Establishment  and  U.& 
Veterinaiy  Biological  Product  Permito. 

Each  mondi  die  Veterinary  Biologies 
secti(Mi  of  Biotechndogy.  Biologies,  and 
Environmental  Protection  prepares  s  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  die  lists  for  January. 
February,  and  March  1991.  The  list  is 
also  maUed  on  a  regular  basis  to 
interested  persons.  To  be  placed  on  the 
mailing  list  you  may  call  or  ivrite  die 
person  designated  under  "FOR  FwrrHOi 

WirORIIATION  CONTACT." 

Done  in  Washington.  DC  this  2eth  day  of 
June  1991. 

lames  W.Cksesr. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-15591  FUed  0-28-91: 8:45  un] 
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Cooperath»a  State  Research  Servica 

National  Agricultural  Rsssarch  and 
Extanaion  Uaars  Advisory  Board; 


According  to  the  Federal  Advisory 
Committee  of  October  6. 1972  (Pub.  L 
92-463, 86  Stat  770-776).  die  Office  of 
Grants  and  Program  Systems, 
Cooperative  State  Research  Service, 
announces  the  following  meeting: 

Name:  National  Agriculture  Research  and- 
Extension  Users  Advisory  Board 

Date:  August  14-18. 1991. 

7¥/7ie;  8:00  aja.-64IO  pjn.,  August  14, 1991; 
8:08  mjiL-tao  pjB..  August  15. 1991;  SdO  ajB.- 
12  noon.  August  18. 1991. 

/Voces.-  Inn  on  the  Park  and  Forest  Products 
Laboratories.  Madison.  Wisconsin. 


Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  meet  with  the  Joint  Coimcil 
and  revieW  forestry  research  and  extension 
programs:  learn  about  Total  Quality 
Management;  and  determine  how  the  loint 
Council  and  Users  Advisory  Board  will 
jointly  comply  with  new  responsibilities  hi 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  199a  ' 

Contact  person  for  agenda  and  more 
information:  Minhall  Tarkington.  Executive 
Secretary,  National  Agricultural  Research 
and  Extension  Usm  Adviaoiy  Board:  Room 
432-A,  Admniistration  Building,  U.S. 
Department  of  Agriculture.  Washington.  DC 
20250;  telephone  (202)  447-3684. 

Done  in  Washington,  DC  this  14th  day  of 
June,  1991. 

JofaD  Patrick  Joidaii, 

Adminiatrator. 

[FR  Doc  91-15594  Filed  6-28-91: 8:45  am] 

MUMO  COM  MW-a-H 


r6d6f*l  Grain  Inspection  S#rvlco 

n>Qmit  tor  Conmifiti  on  tha 
Ddignaliofi  AppHcttits  in  tlw 
Geographic  ATM*  Curramiy  AMignad 
to  tho  UttI*  Rock  (AR)  and  Loo 
Angoloa  (CA)  Agondoo 

agency:  Federal  Grain  InspectitHi 
Service  (Service). 
action:  Notice. 

summary:  The  Service  requests 
interested  persons  to  submit  comments 
on  the  apphcants  for  designation  in  the 
geographic  areas  currently  assigned  to 
the  Little  Rock  Grain  Exchange  Trust 
(Little  Rock]  and  Los  Angeles  Grain 
Inspection  Service,  Inc.  (Los  Angeles). 
DATES:  Comments  must  be  postmarked 
on  or  before  August  15, 1991. 
ADDDESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division.  FGIS,  USDA.  room  1647  South 
Building,  P.O.  Box  96454,  Washington. 
DC  20090-6454.  SprintMail  users  may 
respond  to  (HDUNN/FGIS/USDAJ. 
Telecopier  users  may  send  resp(»ses  to 
the  automatic  telecoirier  machine  at  202- 
447-4628,  attention:  Homer  E  Dunn.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  SW.,  during 
regular  business  hours  (7  CFR  1.27{b]). 
FOR  FURTHER  INFORMATKM  CONTACT: 

Homer  E  Dunn,  telephone  202-447-8525. 
suvnjMENTARY  information: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 


as  defined  in  Qcecutive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Bxecutive  Order  and 
Departmental  Itegulation  do  not  apply  to 
this  action.  ■    I 

In  the  May  ll  1991,  Federal  Register 
(56  FR  19977),  tie  Service  asked  persons 
interested  in  pnviding  official 
inspection  services  within  the  Little 
Rock  or  Los  Angeles  geographic  areas  to 
submit  an  application  for  designation. 
Applications  wiere  to  be  postmariced  by 
May  31. 1991.  Little  Rock,  the  only 
applicant,  appUed  for  the  entire  area 
currently  assi^ed  to  it.  There  were  two 
applicants  for  tie  Los  Angeles 
designation,  Lcp  Angeles  and  the 
California  Deptrtment  of  Food  and 
Agriculture,  and  each  applied  for  the 
entire  area. 

The  Service  i  publishing  diis  notice 
to  provide  intei  ested  persons  the 
opportunity  to  present  comments 
concerning  die  applicants  for 
designatioa  Cammenters  are 
encouraged  to  submit  reasons  and 
pertinent  data  lor  support  or  objection 
to  the  designation  of  diese  applicants. 
All  comments  must  be  submitted  to  the 
CompUance  Difision  at  the  above 
address. 

Comments  and  other  available 
information  wil  be  considered  in 
making  a  final  tedsion.  The  Service  will 
publish  notice  of  the  final  decision  in  die 
Fadnal  Registef,  and  the  Service  will 
send  the  applicants  written  notification 
of  the  decision. 

Authority:  Pub.JL  94-582, 90  Stat  2887,  as 
amended  (7  U.S.(1 71  etaeq.) 

Dated- June  21.  [l991. 
I.T.AlMUer 

Director,  Compli^ce  Division 
[FR  Doc.  91-1546^  Hied  8-28-91;  8:45  am] 
ICOOC: 


Request  for 
Designation 
Indiana,  K 


nts  on  ttte 
In  Portions  of 
,  and  Tennessee 


AGENCY:  Feder^  Grain  Inspection 
Service  (Servic^). 
action;  Notice., 

summary:  The  ^ervice  requests 
interested  persais  to  submit  comments 
on  the  applicanj  for  designation  in  the 
geographic  areaj  currently  assigned  to 
•James  L  Goodgi,  Sr.,  dba  Ohio  Valley 
Grain  Inspectioa  (Ohio  Valley). 
DATES:  Comments  must  be  postmarked 
on  or  before  Ausust  15, 1991. 
AOORESSES:  agents  must  be 
submitted  in  writing  to  Homer  E.  Dunn. 
Chief.  Review  ft«nch.  Compliance 
Division.  FGIS,  JSDA.  room  1647  South 
Building,  P.a  B  ix  96454.  Washington. 


DC  20090-6454.  Spi  ntMail  users  may 
respond  to  (HDUN  J/FGIS/USDA). 
Telecopier  users  may  send  responses  to 
the  automatic  telec  opier  machine  at  202- 
447-4628,  attention  Homer  E  Dunn.  All 
comments  receivec  will  be  made 
available  for  publii  t  inspection  at  the 
above  address  k)Ci  ted  at  1400 
Independence  Ave;  lue,  SW..  duriog 
regular  business  he  urs  (7  CFR  1.27(b)). 
FOR  FURTHER  INFOf  MATiON  CONTACT. 
Homer  E  Dunn,  tel  !idione^02-447-8525. 
SUPPLCMDirARY  M  "ORHATKM: 

This  action  has  b  sen  reviewed  and 
determined  not  to  I  e  a  rule  or  regulation 
as  defined  in  Exeo  tive  Order  12281  and 
Departmental  Regu  ation  1512-1; 
therefore,  the  Exec  itive  Order  and 
Departmental  Regu  ation  do  not  ^ply  to 
this  action. 

In  die  May  1. 199 1,  Federal  Register 
(56  FR  19079).  the  S  Bfvice  asked  persons 
interested  in  provic  ing  official  services 
within  portions  of  I  idiana,  Kentucky, 
aiid  Tennessee  to  s  ibmit  an  application 
for  designatira.  Ap  ilications  were  to  be 
postinarked  by  Ma;  31. 1991.  Ohio 
Valley  Grain  Inspei  tion,  Ind,  the  only 
applicant  applied  f  yt  the  entire 
available  area. 

The  Service  is  pn  ilishing  this  notice 
to  provide  intereste  1  persons  the 
opportunity  to  pres(  mt  c(»ttments 
concerning  the  applcant  for  designation. 
Commenters  are  en  x}uraged  to  submit 
reasons  and  pertinc  at  data  for  support 
or  objection  to  the  c  eslgnation  of  this 
applicant  All  comn  ents  must  be 
submitted  to  the  Co  npliance  Division  at 
the  abov9  address. 

Comments  and  otber  available 
infcHination  will  be  bonsidered  in 
making  a  final  deci^on.  The  Service  will 
publish  notice  of  th(  \  final  decision  in  tiie 
Federal  Register,  an  d  the  Service  will 
send  the  applicants  {written  notification 
of  the  decision. 


it 


Authority;  Pub.  L. 
amended  (7  U.S.C.  71 

Dated:  June  21. 1991 
J.T.Abdiier 
Director,  CompUance  1 1 
[FR  Doc  91-15458 
■lUJNa  COOE  M1»«N^ 


I  File  I 


94582. 90  Stat  2867,  as 
seq.) 


'iviaioa 
8-28-81: 8:45  am] 


Request  for  Applic$tions  f^om  Persons 
Intersstsd  in  Dssighstion  to  Provide 
Officisi  Services  in  tie  Geograptiie 
Areas  Currently  As  lignsd  to  the 
States  of  Minneaotj  i  (MN)  and 
Mississippi  (MS) 


agency:  Federal  i 
Service  (Service). 
action:  Notice. 


Gr  tin  Inspectioipi 


#Valm<l».^»f  Mawky.jdlyt.  mm.  f 


rHSBosftts  net.  es 
pfovlBBelnateHlBai 


fRet). 


asrignad  to  Miwisi^ppLpgrsaant  le  aai 


thaal 


Mf«Ml«^gi%oi8aMMi 


ilBila«iAfraNA 
sfHnliiiiii 


Minnesota! 

^^finiiesota)aiMlthel 

Department  of  Agricahne^ 

Commeice(Mississippi).4^t8mdaata. 

acconUagto  the  Art,  and  waqwitli 


locatioas  within  die  Stats. 
Interested  persons,  indodiqg 


designation  to 
iaihaVsBrtI 


povidei 


Thi  Tlnnrtns  ■aiaai  pri 
oounoBiiflBllH  siBllaaNi 


M 


MM. 


OATn:  ABpUcatioas  Aust  be 


rrmHisw  nf— iIIsn  OT  rfMai  til  mj 

|19MWW<f4hsi^il^Tllwi  I Ill 

thiiiiiii  nis^ialli 


8abiiiItted.to]1aiBer1B.Dgmi.CUd( 
Review  Branch.  CoDipUanee  DMsisa. 
FGIS,  USDA.  room  1647  South  fiolU^ 

p.ar    — 

e«54.jMi4 

available] 

addrses  kMstsd  at  im\ 

Avenue,  mu^iiliiiaqgalanai 

hours. 


iDflBiiasryl.l9BS. 


CoouAoMBiiDliMoo  1 
UMed  alMyve  ivfDOM 

An>UostIoasj 
infiaimation ' 
detsndliflng  wUdi  apfflhsant  vAte 
detignatsdlejirovide  offisial  ssndBBsla 


I 


anaaded  7  V^iJG:nMm§i 


BffecSve  Anipiitl,  1MB.  end 
tsniltaistte[aly  St  MHIiJBHiUlrts 
detignatea  to  provide  omdal  in 
senlcas  ia  the  above  ipadfled 


^T.i 

jyiectWiCpey/towi  OMtkm 
[PRI 


uiis  ection. 

Section  TffXl)  of  iheAgt  audwriaes 
uM  Administidtut  ufthattstvlss^ ' 
designate  any  qualified  apfrilaaat^ 
provide  official  •arvioss  ia«  ^Mcified 


criteria  and  fraoednres 
iMctioB'Tfl)  -dl'flM  Act 


Mississippt 


Thegeopa^ik 
assigned  to 


as  deflnediB  Executive  Order 
Dniisi  ll— aattUgahai 


designation.  !><»• 
locatiooe- 


IBcfaardT.  Warsadtlmport  t)a0ta 
Manager,  Import  Policies  end  Trade 
Aa^MisflMMM.  BHi|pi4 
Swvice.  Room  5531  South  BuUdiog. 

Department  of  Apiculture.  "^      '\ 

DC  20250-1000  or  telephone  ■tlWDtg 
2910, 


■xi^-'p^rv 


i*«tfiatfBrigB«taBtf..-.<^ 


-  jwtioe  has  been  reviewwd  uader 


Executive  Order  12281  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor"  since 
it  wUl  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agriciiltur^  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  firom 
which  the  quota  article  specified  herein 
may  be  entered  does  not  restrict  the 
ability  of  importers  to  import  this  quota 
article,  but  only  permits  the  unused 
quota  quantity  of  the  article  allocated  to 
Denmark  to  be  imported  from  other 
coimtries.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
maricet  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact. 

Notice 

Subchapter  IV  of  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  sets  forth  import 
limitations  imposed  on  certain  dairy 
products,  including  certain  condensed 
milk.  Note  3(a)(iii)  of  subchapter  IV  of 
chapter  99  of  the  HTS  permits  the 
reallocation  of  the  quota  quantity  of  a 
dairy  article  listed  in  chapter  99  among 
the  countries  of  origin  specified  for  a 
given  article  if  it  is  determined  that  die 
quota  quantity  assigned  to  a  particular 
country  is  not  likely  to  be  entered  from 
that  country  within  a  given  calendar 
year.  I  hereby  determine  that  it  is  not 
likely  that  the  quantity  of  condensed 
milk  in  airtight  containers  specified  in 
HTS  subheading  9904.10.06  for  Denmark 
will  be  entered  bom  that  country  during 
calendar  year  1991. 

Notice  is  hereby  giveii  that  the  1991 
unused  quota  quantity  for  condensed 
milk  in  airtight  containers  specified  in 
HTS  subheading  9904.10.06  for  Denmark 
may  be  imported  from  Australia, 
Canada,  Denmark  and  the  Netherlands 
for  the  remainder  of  the  1991  quota  year. 

This  quota  quantity  for  HTS 
subheading  9904.10.06  will  revert  to  the 
original  supplying  country  on  January  1, 
1992. 

Issued  at  Washington,  DC  this  25th  day  of 
1991. 

Duana  Adcar, 
Administrator. 

[FR  Doc.  91-15589  Filed  e-28-Bl;  8:45  am] 
■UMa  oooe  s4ie-9iHi 


SoH 


itionSmrvIc* 


DMignation  of  Counti««  Wh«r«  ttw 
GrMt  Plains  CofMwvation  Program  la 
Spadflcally  Applicable 


agency:  Soil 
USDA. 
achon:  Notide 


Conservation  Service, 


the  purpose  of  making 
baabd  upon  an  approved  plan 
operations  pursuant  to  the 
7. 1956  (70  Stat.  1115, 16 
,  as  amended,  the 
coiiities  in  the  following 
del  ignated  as  susceptible  to 
irosion  by  reason  of  their 
terrain,  and  climatic  and 


summary:  F(4 

contracts 
of  fanning 
Act  of  AuguA 
U.S.C.  590p(l^) 
following 
states  are 
serious  wind 
soil  types, 
other  factors 

MONTANA-lBeaverhead,  Gallatin, 

Jefferson,  Madison,  Park,  Silver  Bow 
NEW  MEXICO— Bernalillo,  Cibola, 

Dona  Ana,  Luna,  Rio  Arriba, 

Sandoval,  Sierra,  Valencia 
NEBRASKA-  -Fillmore,  Jefferson,  Saline. 

York 
NORTH  DAK  OTA— Barnes,  Cass. 

Cavalier,  C  riggs,  Nelsen,  Ramsey, 

Ransom,  R  chland,  Sargent,  Towner 
OKLAHOMA  —Pawnee 
TEXAS— Bee  Brooks,  Comal,  Cooke,  De 

Witt,  Golia  1,  Jim  Wells,  Karnes, 

Wilson 
DATES:  This  I  otice  becomes  effective 
July  1, 1991. 

ADDRESSES:  1  eter  M.  Tidd,  Director, 
Land  Treatm  mt  Program  Division,  U.S. 
Department  ( f  Agriculture,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington,  )C  20013-2890. 

For  further  information,  contact  Peter 
M.  Tidd  or  Bi  ly  F.  Mozingo,  Great  Plains 
Conservation  Program  Manager,  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  P.O.  Box  2890, 
Washington,  JC  20013.  Phone:  (202)  382- 
1870.  I 

SUPPtEMENTARY  INFORMATION:  Public 
Law  84-1021J70  Stat  1115, 16  U.S.C. 
590p(b),  as  amended,  created  the  Great 
Plains  Conservation  Program  for  use  in 
specific  counties  in  the  10  states.  Hie  list 
of  eligible  cowities  has  been  expanded 
six  times  to  include  counties  that  exhibit 
erosion  and  dlimate  problems  targeted 
by  the  original  law  and  amendments. 
Counties  weile  added  in  1958, 1962, 
twice  in  1963, 1977,  and  the  last  time  in 
1980,  which  I  rought  the  total  to  518 
counties. 

This  actioij  is  being  taken  after 
consideratioo  of  numerous  requests 
from  conservation  districts.  Each  county 
being  added  is  a  result  of  those  requests. 

The  detenaination  has  been  made 
pursuant  to  me  provisions  of  Executive 
Order  12291 1  hat  the  preparation  of  a 


regulatory  impact 
required.  The  actj  on 
major  under  Exec  itive 

It  has  also  beei 
to  the  requiremeif 
Flexibility  Act 
action  does  not 
economic  imapct 
number  of  small 


analysis  is  not 
is  not  considered 
Order  12291. 
determined,  pursuant 
of  the  Regulatory 
.  L  96^534),  that  the 
a  significant 
in  a  substantial 
( ntities. 


(Piib 
hive 


DEPARTMENT 
intamational 


Trad* 


(A-122-«01] 


Dated:  June  21,  Ifipi. 
WUliam  Richaids. 
Chief. 

(FR  Doc.  91-15521  Filed  6-28-61;  8:45  am] 
MLUNQ  COOK  Mtt-H-  ■ 


COMMERCE 

Admlniatration 


Pralimlnary  Rasti  Its  of  Antidumping 
Duty  Admlnistral  Iva  Rtvlaw:  Braaa 
SfMtt  and  Strip  I  torn  Canada 


aoency:  Import 

International 

Commerce. 


/[dministraiion, 
Administration. 


Traie 


EmcmfEDATB: 

FOR  further 

Erik  Warga,  Offi(^ 
Investigations^ 
International 
Department  of 
and  Constitution 
Washington.  DC 
377-«922. 


uly  1,1991. 

contact; 

of  Antidumping 
Administration. 
Trade  Administration,  U.S. 
Cc  mmerce,  14th  Street 
\venue,  NW„ 
:  0230;  telephone:  (202) 


INFI IRMATION  ( 


In  port  i 


Preliminary  Resu|ts  of  Review 

Background 

On  January  12,  Il987,  the  Department 
of  Commerce  (thd  Department) 
published  in  the  ffednal  Rej^ter  (59  FR 
1212)  an  antidumping  duty  order  on 
brass  sheet  and  strip  from  Canada. 

Two  manufacturers/exporters, 
Ratcliffs/Sevem  Limited  (Ratcliffs)  and 
Arrowhead  Metals  Limited 
(Arrowhead),  requested,  in  accordance 
with  19  CFR  353.2  2(a],  that  the 
Department  conduct  an  administrative 
review  for  the  pei  iod  January  1  through 
December  31, 198 ).  We  published  a 
notice  of  initiatio  1  on  February  28. 1990 
(55  FR  7015).  On  une  29, 1990, 
Arrowhead  with(  rew  its  request  for  a 
review.  On  Septe  nber  28, 1990,  the 
Department  publ  shed  a  notice 
terminating  the  a  Iministrative  review  of 
Arrowhead  (55  FR  39682).  The 
Department  is  conducting  this 
administrative  review  in  accordance 
with  section  751  <  if  the  Tariff  Act  of 
1930,  as  amende!  (the  Act). 

We  issued  a'sa  es  questionnaire  to 
Ratcliffs  on  Febn  ary  12, 1990.  In 


/Vol  5a,  No.  laey  M«wiw  Ny  t  mm y  Moibq^ 


additioa,  afltrieoeivlm  an  adaqnata 
allaflatloo  flwayaiMiuiiai'lhatlMwaa 
madcrtaww  ara  priyad  itsliiw  KaUMBif 
cofl  IS  jndnsttoB  tGDf).  wf  ffsaad  a 
COP  quaaUuiuialra  cnJanrnmy^C'lin. 

HatCuBa  TBspoma'to  ooraalai 
(juawaiinwliB  mat  wwnmac  vn  April 
30.^H0<  Walamda^toBole 
Ratcliffs  on  August «.  tno.  t 
Ratcliffii' respoaaalor 
AugaatM.! 
our  I 


verification  of  JUtdtfb'  1 

responses  Etaai  Miyras  tfanngh  May^t 

1991. 

Scope  of  Rffitw 

ImpotU  coveudlqr  ttie  ceviawaia 
shipments  df  tiraaa  Aaat  and  atda,  olhar 
than  laadad  brass  and  fin  teaat  ttiaat 
and  strip,  froBi  Canada.  Die  chanicsil 
composifiM  of  the  praducts  covnad  i» 
currently  defined  in  ^  Cefprn 
Devetopmant  AsaodaHaa  |CJOAJ  20B 
series  or  Aa  TTnfflad  fjaiaherim  gyaten 
(ILHaj  C2B00aeriaa.l»rodMCts  whose 
dMniosl  ooauMsUioaa  an  dafinad  by 
other  CDlA.  ar  UJLS.  aarias  aia  not 
covaced  by  Aia  Mdar.  Dnriag  dw  Mviesr 
period,  such  merrhandlanasaaoiaaattad 
v*idw  suhhaadiaas  7400  71 IW  and 
7400.29.00  allba  HasBoalaad  Tariff 
ScbedubiUrS).  Akbo^  thaHTS 
subheadings  mam  pmddad  for 
convanteBce  and  cualona  nuisoaaSf 'Mtf 
written  dwsfripttanof  ftaaooyeof  fliis 
ptoGsading  ie  dispositlva. 

lids  review  eovecs  the  period  lanua^y 
1  throivh  Decemfber  31.  mo. 

To  detemine  NueluarVatdBEi  assas 
of  bran  neet  and  strip  were  nade  at 
less  nan  fair  vahe.  we  cuuipaied  the 
United  wtatee  price  fuSr)  to  the  Tuieign 
market  vuue  fPMV).  ai  specified  la  the 
"United  States  Frhse**  and  "Pijielgn 
Market  VsAue*'  aectiuiM  of  fliis  notice. 

United  StalmPiiee 

We  based  U8P«a  perehase  price,  as 

dnified  in  eectMnTTS  ffi  the  ncA, . 

becaase  KatolnB  sMd  fhe  sabfeot 

merciiancitse  fo  vBfeiaveaparoaaeeTS 

beforeils  iaipoftatiaRbMa  vavaMed 

States  and  becauee  enpertaf a  sales 

price  methodology  wasaDt 

other  dicumstances. 

based  on  die  CiE.  _ 

unrelated  castomert  in  thellallad 

States.  In  accordance  widi  10  CFR 

it 


353.«Kd)(?Xi).  wamada  daduottoos  for 
caA  dboonnta.  as  wdlas  brtshaisea 
inuuiied  f Of  iirakai  age.  foieign  tot*«m 
fraigfal  U.&  freight  and  U.&  duty. 


As  a  result  dpetltiuiieis. 
we  geared  and  anriysed  data  on 


Ratcliffs'  production  1 
review. 

Ratdlffs  teported  Iks  €0P  data  baaed 
on  materirfa.  labor.  ovsAaad.  and 
souqg.  ganeraL  and  adariidstiatlve  costs 
Inuuredduriqg.lhe  period  cf  leiiew 
(FOt),  wbidh  cofaiddes  wMiltatdl&r 
fiscal  repoftfaigyear.  WaieHad  on  the 
submitted  data  except  in  tbe  lonoariqg 
instances  when  the  oests  wets  not 
appropriatety  vianiflled  or  iralned: 

(IJ  Wa  adlusted^  siibmltted  costs  to 
eiralude  metals  koldiog  gains  oalodatad 
byKatditb; 

(2)  We  calculated  Intensl  expenses 
based  on  the  actual  interest  expenses 
reported  in  tbe  consolidated  finandal 
statements: 

(3)  We  Jncnased  jenaial  and 
adnUnistrsflve  costs  to  aooaaot  lor 
certain  legal  fees  and  emenepniaiilTiie 
paid  .to  the  pannt  oompanyfmii^ 
Ratcliffs  had  not  included  in  its 
calculationa:and 

(4)  We  fotOMriaonasad  general  and 
wdisiinistrative  costs  lo  adiustiar  lerrign 
excbaogsjaias  and  axceaa  inlarest 
incama  a^eh  RatoUffs  hadin^mpaily 
used  to  lower  fliasa  costs. 

In  aacaedance  ssUh  ssetton  fTSpi)  of 
the  Act  la  JalBfBiaiqg  wbadwr  to 
disregard  hoaw  saadcet  aales  made  at 
prices  baiaw  GOP«  wa  ayaminad 
wdiether  snob  sahs  (1) -wan  mads  ii) 
substantiaUpiaatitias  over  an  eataririad 
period  of  tims  and  U)  •»•>•  atpdoes 
which  pennitncoveiy  f^aU  aoats 
wiftin  a  nasansbls  psriodof  lims  In  flm 
nonnal  oaane  (rf  tnde.  ingensoL  edwa 
less  than  10  perceat  nf  hmae  maiiiel 
sales  an  at  prices  billow  the  COP.  we 
do  not  disregard  any  below-met  asHestn 
our  calculation  of  FMV  becaaee  we 
determine  that  Ibe  beleer-oaet  seiae  an 
not  made  in  substantial  quaiitlHus. 
Whenbetwaen  10  andfOpeneni  Of 
respondent's  sales  are  at  priees  below 
tlM  COP.  MM  diangaid  tlM  inlow^eet 
home  market  sales  in  our  calculation  of 
FMV  provided  tfmt  tbewbslew-oeet 
sales  wen  made  e^peranafctenoed 
period  of  time.  When  more  tt«n-iO 
percent  of  a  reepeadent'a  boaeaiadcat 
salss  an  atpitosi  balow  dia  COPand 
occur  over  an  ey tended  period  of  tkna. 
we  determine  that  fliere  an  an 
instlHiclsiit  SBBBtbar  of  sues  lo  Sena  as 
tiie  basis  Ibi  tialunatlng  WnTand  wa 
basoFMV  en  constnctadTaltafcrtf 
U.&sales. 


In  this  aeview.  we  found  that  below- 
costaalae  wen  aiade  to  adbstanad 
quutfties  becMiM  Bon  IhanlO  naroeat 
bat  lest  than  OOparoent  dnutdnr 
sales  of  the  sdkileetaerdiandiN  In 
Canada  wen  made  at  prices  bsAow^s 
COP.  We  fiafher  datemdnedlbsttfM 
below-mat  sebs  ann  made  osrer  an 
extendedUae  neriodftai  OUsoaiain 
every  moaA  of  lhePnQ.TtatfBy. 
Ratcdiffsbas  provtdad  ao  Ufonnatlon 
that  would  mdns  to  condude  diatlto 
below-cost  borne  maricet  salaswodd 
permit  recaveqr  Of  all  costs  srifidna 
nasonable  period  Of  tfane  bi  the  tMcnal 
course  of  trade.  Aaoordb^.  wa 

disrogarded  ^  aales  that  wen  made  at 
prices  below  ^  COP. 

We  based  FMV  on  L. 
prices  of  tbs  csmaiaiiv 
contempesanaoos.  above-ooet  bone 
maricet  sales,  ftodaet  caaipadaons  ^ 
made  uah«  in  desoandiHg  order  (tf 
importance,  the  iaUosrii^ 
nharantnfktifs  fmiii.  aHuyiumsul, 
gauge:  widdv  and  laager. 

RatoUSsaqpnad  dut  lL8.aalaaabaald 
be  compand  tobanasMrfcatsalasat 
the  same  level  of  tnde."  lltrnaHaL 
what  Ratcliffs  referred  to  as  custoaksn 
stdiffsiatkesb 
customenattbB4 


tdlfled^jpaw 

aar.  sae  JOaaa  c  - 

actual  basis  isrPaldlffs'i 
catnorization  (/.a.  Ratcliffs' perception 
of  adiat  a  customer's  annual  onus  and 
copper  Mlp  requiiaments  would  tie, 
regardless  of  supiriier)  Is  different  from 
<he  basis  that  lUtciiffs  reported  in  ¥m 
rasponss  (/.a~  lbs  •animal  vohnO'Cf 
brass  oiUpiMbetB  dMt  As  oustsasar 
woald  puccbass  from  ftaldiSi^l'ar  die 
fint  two  of  RakUSs' aistoasar 
categories,  weaawaa  oeaelaHaa 
between  price  and  quantity  afbaan  aiU 
products  that  nisfnntaw  ia  aaoh 
categoqr  putchassd  from  RstsyBh 
Accordingly^  for  paipoass  of  ^ 
preliminary  results,  we  have  rejected 
Ratdib'  claim  for  these  oat^odaa.  Far 
the  third  cateasqr.  wblehaidslB  aalr  bi 
the  honw  maacat.  «n  did  < 


thatwaaiakea 
adjustannt 
to  home  SMsbet 


market  sales  from  our 
diaas  aales  wen  ai 
quantities  iolha4IS.salaa. 


purrhassw,  Ws< 
rsbstee  sadoaet 

aoootdancs  widi  10  CFR  SsSlsrwo 


29940 


made  a  circumstance  of  sale  adjustment 
for  differences  in  credit  expenses.  We 
recalculated  both  U.S.  and  home  market 
credit  because  respondent  used  a  . 
discount-inclusive,  rather  than  a  - 
discount-net  credit  base  in  its 
calculation. 

In  accordance  with  19  CFR  353.46(a), 
we  deducted  home  market  packing 
expenses  and  added  U.S.  packing 
expenses.  At  verification,  we  noted  that 
Ratcliffs  had  overstated  expenses  for 
one  type  of  packing.  Because  Ratcliffs 
did  not  report  in  its  database  the 
packing  form  for  each  sale,  we 
decreased  home  market  packing 
expenses  for  all  hoiqe  market  sales  as 
best  information  available  based  on  the 
verified  information;! 
'   Finally,  in  those  instances  in  which 
there  were  no  identic{^  products  in  Ihe 
home  market  with  which  to  compare  ' 
products  sold  to  the  U^ted  States,  we 
made  adjustments  fo&  differences  in 
merchandise,  in  accordance  with  19  CFR 
353.57.  These  adjustments  w^re  based 
on  the  differences  in  costs  of  direct 
material,  direct  labor,  and  variable 
factory  overhead. 

Preliminary  Results  of  the  Review 

As  a  result  ofoitfreview,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
January  1  through  December  31, 1989: 


Manufacturer/expofter 

Margin 
(percam) 

Ratclitfs - 

0.24 

In  accordance  with  19  CFR  353.6,  the 
Department  normally  considers  margins 
of  less  than  0.5  percent  to  be  de  minimis. 

The  Department  will  issue 
appraisement  instructions  concerning 
Ratcliffs  and  all  other  companies 
directly  to  the  Customs  Service  upon 
completion  of  this  administrative 
review. 

Further,  except  as  noted  below,  the 
post-POR  deposit  rate  for  Ratcliffs  or 
any  other  producer  or  exporter  of 
Canadian  brass  sheet  and  strip  will'be 
that  established  in  the  final  results  of 
this  administrative  review.  Any  deposit 
requirements  will  be  elective  upon 
publication  of  final  results  of  the 
administrative  review  for  all  shipments 
of  brass  sheet  and  strip  from  Canada 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act.  Those  producers  or 
exporters  that  have  previously  been 
reviewed  and  have  been  given  a 
company-speciHc  cash  deposit  rate  will 


remam  sul 
the  final 
review. 
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by  !ct  to  the  rate  published  in 
resplts  of  that  administrative 


lit  rqq 


Deposit  requirements,  when  imposed, 


shall  remair 


in  effect  until  publication  of 


the  Hnal  res  ilts  of  the  next 
administrat  i^e  review. 

Public  Comi  lent 

In  accordi  nee  with  19  CFR  353.98, 
case  briefs  ( r  any  other  written 
comments  n  ust  be  submitted  in  at  least 
ten  copies  tqihe  Assistant  Secretary  for 
Import  Administration  no  later  than  July 
26, 1991,  and  rebuttal  briefs  no  later  than 
12  noon  on  jLly  30, 1991.  In  accordance 
with  19  CFl9353.38(b).  we  will  hold  a 
public  hearing,  if  requested,  to  afford 
interested  parties  an  opportunity  to 
comment  onjarguments  raised  in  case  or 
rebuttal  brioTs.  Tentatively,  such  hearing 
will  be  held  on  August  1, 1991,  at  1:30 
p.m.  at  the  U.S.  Department  of 
Commerce,  foom  3708, 14th  Street  and 
Constitution!  Avenue,  NW.,  Washington, 
DC  20230.  Pirties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 
scheduled  time. 

Interestedjparties  who  wish  to 
participate  i  i  the  hearing  must  submit  a 
written  requ  5st  to  the  Assistant 
Secretary  fof  Import  Administration, 
room  B-099,  at  the  above  address  within 
10  days  of  the  publication  of  this  notice. 
Requests  shtuld  contain:  (1)  the  party's 
name,  addi-eps  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reasons  for  attending;  and  (4)  a  list  of 
the  issues  tabe  discussed.  In 
accordance  ivith  19  CFR  353.38(b),  an 
interested  party  may  make  an 
affirmative  Oral  presentation  only  on 
arguments  iQcluded  in  its  briefs. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  lAct  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  153.22(c)(5). 

Dated:  Iune|24, 1991. 

Eric  I.  Garfinkil, 

Assistant  Secietary  for  Import 
Administratid 
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BILUNQ  CODE  31  10-OS-M 


U  tdate 


Quarterly 
Govemmen 
Quota  Chee  te 


of  Foreign 
Subsidiec  on  Articles  of 


agency:  Int(  mational  Trade 
Administration/Import  Admiiiistration 
Department  of  Commerce. 

action:  Pub  ication  of  quarterly  update 
of  foreign  go  i^emment  subsidies  on 
articles  of  qi  ota  cheese. 


summary:  The 

Commerce,  in 
Secretary  of  Ag^culture, 
quarterly  updatt 
foreign  govemmfsnt 
of  quota  cheese, 
current  listing  o. 
have  determine! 


Stro  ip 


EFFECTIVE  DATE 
FOR  FURTHER 

Patricia  W, 
Office  of 
International 
Department  of 
DC  20230,  telepHo: 


I  department  of 
cqnsultation  witli  the 

,  has  prepared  a 
to  its  annual  list  of 

subsidies  on  articles 
We  are  publishing  the 
those  subsidies  that  we 
exist. 


July  1,1991. 

imfORMATION  CONTACT: 

or  Paul  J.  McGarr, 
Counteirvailing  Compliance, 
"  Tri  ide  Administration,  U.S. 
C  ommerce,  Washington, 
ne:  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA' )  requires  the 
Department  of  C  ommerce  "the 
Department")  tojdetermine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whe  ther  any  foreign' 
government  is  pi  oviding  a  subsidy  with 
respect  to  any  a!  tide  of  quota  cheese,  as 
defined  in  sectioh  701(c)(1)  of  the  TAA, 
and  to  publish  a^  annual  hst  and 
of  the  type  and 
lubsidies. 

it  has  developed,  in 
the  Secretary  of 
nation  on  subsidies  (as 
702(h)(2)  of  the  TAA) 
other  directly  or 


quarterly  updat 
amount  of  those 
The  Departm 
consultation  wii 
Agriculture,  info 
defined  in  secti 
being  provided 


In  the  current 
has  determined 
amounts  have  c 
countries  for  wl 
identified  m  our 


indirectly  by  foreign  governments  on 
articles  of  quota  jcheese. 

luarter  the  Department 
lat  the  subsidy 
inged  for  several  of  the 
|ch  subsidies  were 
last  quarterly  update  to 
the  annual  subsi  iy  list  The  appendix  to 
this  notice  lists  t  le  country,  the  subsidy 
program  or  progi  ams,  and  the  gross  and 
net  amount  of  ea  ch  subsidy  on  which 
information  is  ci  rrently  available. 

The  Departme  it  will  incorporate 
additional  progri  >ms  which  are  found  to 
constitute  subsi(  ies,  and  additional 
information  on  t  le  subsidy  programs 
listed,  as  the  infc  rmation  is  developed. 

The  Departme  it  encourages  any 
person  having  in  brmation  on  foreign 
government  subi  idy  programs  which 
benefit  articles  o  :  quota  cheese  to 
submit  such  infomation  in  writing,  to  the 
Assistant  Secret  iry  for  Import 
Administration,  J.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  W  ashington,  DC  20230. 

This  determim  tion  and  notice  aire  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note) 

Dated:  June  25, 1^91. 
Eric  I.  Gatfinkel, 

Assistant  Secretaiffor  Import 
Administration. 
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APPEN0IX.-OU0TA  Cheese  Subsidy  Programs 
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tC-53S-t01] 

Rnal  Negative  Countervailing  Duty 
Detennlnatlon:  ShopToivelsfroni 


Aomev:  Inqiort  Administration. 
International  Trade  Administration, 
Commerce. 

EFFBCnvl  BATI:  July  1. 1991. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Kristal  Eldredge.  0£Bce  of 
Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone:  (202)  377-0631. 

Final  DeterminatloB 

Case  History 

Since  publication  of  our  preliminary 
determination  in  the  Fedetel  Register  (56 
FR  15330.  April  16. 1991)  (Preliminary 
Determination),  the  following  events 
have  occurred.  We  conducted 
verification  in  Bangladesh  of  the 
questionnaire  responses  of  the 
Government  of  die  People's  Republic  of 
Bangladesh  (GOB).  Sonar  Cotton  Mills 
(Bangladesh),  Ltd.  (Sonar),  Eagle  Star 
Textile  Mills,  Ltd.  (Eagle  Star),  Greyfab 
(Bangladesh).  Ltd.  (Ckeyfab).  Khaled 
Textile  Mills,  Ltd.  (Khaled),  and 
Shabnam  Textiles  (Shabnam)  from  April 
21, 1991  through  May  2. 1991.  Case  briefs 
were  filed  by  petitioner  and  respondents 
on  June  4, 1991.  and  rebuttal  briefs  were 
filed  by  both  parties  on  June  10, 1991.  A 
public  hearing  was  held  on  June  12, 1991. 
at  the  request-of  petitioner. 


Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  shop  towels.  8h<9 
towels  are  absorbent  industrial  wiping 
cloths  made  firoin  a  loosely  woven 
fabric.  The  fabric  may  be  either  100 
percent  cotton  or  a  blend  of  materials. 
Shop  towels  are  primarily  used  for 
wiping  machine  parts  and  cleaning  ink. 
grease,  oil,  or  other  unwanted 
substances  bom  machinery  or  other 
items  in  industrial  or  commercial 
settings.  Shop  towels  are  currently 
provided  for  in  subheadings  6307.10.2005 
and  6907.10.2015  of  the  Harmonized 
Tariff  Schedule  (HTS).  Aldiough  the 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  Scope  of  Uiis 
investigation  is  dispositive. 

Analysis  of  Programs 

For  purposes  of  this  investigation,  the 
period  for  which  we  are  meastuing 
boimties  or  grants  ("the  review  period") 
is  calendar  year  1990,  which 
corresponds  to  the  most  recentiy 
completed  fiscal  year  of  the  majority  of 
the  respondent  companies.  The  other 
respondent  co^^)anies  each  have 
different  fiscal  years  which  overiap  this 
period.  In  accordance  with  our  practice 
in  such  situations,  we  have  chosen  the 
most  recenUy  completed  calendar  year 
as  our  review  period. 

Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  verification,  and  written 
comments  from  petitioner  end 
respondents,  we  determin,e  the 
following: 


L  Programs  Detefmined  to  Confsr 
Bountiee  or  Grants 

We  detennbie  diat  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Bangladesh  of 
shop  towels  under  the  following 
programs: 

A.  Concessional  Export  Credit 
Financing 

Under  Number  One,  Parts  (i)  and  (ii) 
of  the  "Export  Policy  1969-1991,"  Uie 
GOB  provides  concessional  interest 
rates  on  export  financing  for  non- 
traditional  exports.  Shcq)  towels  are 
considered  a  non-traditional  export  and, 
therefore,  shop  towel  producers  are 
eligible  for  this  financing. 

The  Banking  Control  Department 
(BCD)  of  Bangladesh  Bank,  die  central 
bank  of  Bangladesh,  seU  interest  rate 
bands  for  all  types  of  financing.  There 
are  eleven  interest  rate  bands.  There  are 
three  loan  categories  that  may  apply  to 
the  shop  towel  industry.  Tliese  are  (1) 
Large-  and  Medium-Scale  Industry,  (2) 
Working  Capital  (Otiier  dian  Jute),  and 
(3)  Odier  Exports. 

To  utilize  this  program,  a  shop  towel 
producer  applies  for  a  loan  from  a 
commercial  bank  and  specifies  Uiat  die 
loan  will  be  used  for  the  export  of  shop 
towels.  If  Uie  commercial  bank  decides 
to  make  the  loan,  it  is  made  within  the 
band  of  interest  rates  for  "Other 
ExporU".  We  verified  diat  die  band  for 
odier  exports  during  the  review  period 
was  8  percent  to  11  percent.  BCD 
Circular  Number  40  of  December  9, 1990, 
changed  this  band  to  8.5  percent  to  11.5 
percent  The  Bangladesh  Bank  Uien 
compensates  die  lending  bank  for  die 
difference  between  the  band  of  interest 
rates  charged  to  shop  towel  exporters 
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and  the  band  of  interest  rates  charged 
for  other  short-term  commercial  loans. 

We  verified  that  only  one  company, 
Shabnam,  received  a  loan  under  this 
program  on  which  interest  was  paid 
during  the  review  period.  Because  only 
exporters  are  eligible  for  these  loans,  we 
determine  that  tbiey  arc  countervailable 
to  die  extent  that  they  are  iHt>vided  at 
preferential  rates. 

As  the  benchmark  for  short-term  Oess 
than  one-year)  loans,  it  is  our  practice  to 
use  the  average  interest  rate  for  an 
alternative  source  of  short-term 
financing  in  the  country  in  question.  In 
determining  this  benchmark,  we  will 
normally  rely  upon  the  predominant 
source  of  short-term  Rnancing. 

As  previously  stated,  in  Bangladesh, 
bands  of  interest  rates  are  established 
by  the  BCD  of  Bangladesh  Bank.  We 
verified  that  the  bcMtd  of  interest  rates 
on  short-term  commercial  loans  is  12 
percent  to  20  percent  per  annum.  We 
verified  that  during  die  review  period, 
the  average  interest  rate  appUcable  to 
the  predominant  source  of  short-term 
commercial  financing  was  18  percent 
We.  therefore,  selected  18  percent  as  ovr 
benchmark  rate. 

Comparing  the  benchmark  rate  to  the 
rate  charged  on  the  loan  made  under 
this  program  during  the  review  period, 
we  find  that  this  loan  is  preferential  and. 
therefore,  confers  a  bounty  or  grant  on 
exports  of  shop  tewels. 

To  calculate  the  benefit  bom  the  loan 
made  \inda  this  program  on  which 
interest  was  paid  during  the  review 
period,  we  foQowed  the  short-term  loan 
methoddogy  which  has  been  applied 
consistendy  in  our  past  determinations 
and  which  is  described  in  more  detail  in 
the  Subsidies  Appendix  atteched  to  the 
notice  of  Cold-RoUed  Carbon  Steel  Flat- 
Rolled  Producte  firom  Aigentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Couitervailing  Duty 
Order.  49  FR 18006.  April  28, 1964;  see 
also.  AJhambra  Foundry  v.  United 
Statea,  828  F.  Supp.  402  (CTT,  1985). 
Accordingly,  we  compared  the  amount 
of  interest  actually  paid  during  the 
review  period  to  the  amount  £at  would 
have  been  paid  at  the  benchmark  rate  of 
18  percent. 

We  verified  that  Shabnam  exporto  the 
subject  merchandise  only  to  the  United 
States,  and  therefme,  we  divided  the 
total  interest  savings  by  the  vahie  of 
Shabnam's  exports  of  the  subject 
merchandise  to  the  United  States  during 
the  review  period  to  obtain  the 
company's  od  ralonm  rate.  We  then 
weight-averaged  the  individaal  benefit 
by  eadi  company's  share  of  total 
exporte  of  tfie  sul^ect  merdiandise  to 
die  United  States.  On  diis  baste,  we 


determine  thfe  benefit  to  be  0i)2  percent 
ad  valorem,  ] 

Furthermore,  the  GOB  formerly 
provided  an  additional  two  percent 
incentive  on  Interest  rates  when 
exporters  of  non-traditional  goods 
exceeded  export  earning  targelF 
estabUshed  0n  the  basis  of  previous 
year  earning  We  verified  that  this 
aspect  of  the  program  was  discontinued 
under  BCD  Qrcular  Number  33  of 
November  18. 1989. 

B.  Income  Tdx  Holiday 

Under  sedlon  45  of  the  Income  Tax  . 
Ordinance,  1984,  the  GOB  provides  a  tax 
holiday  for  iiidustrial  undertakings 
provided  that  certain  conditions  are  met. 
AH  producer!  in  Bangladesh  who  create 
a  new  manu^cturing  operation  which 
will  in  turn  cKate  jobs  are  eligible  for  an 
exemption  from  income  taxes.  However, 
the  number  qf  years  a  company  may 
benefit  from  this  program  differs  by 
region.  Under  the  current  statute,  there 
is  a  five-year  exemption  in  developed 
areas;  a  seven-year  exemption  in  less 
developed  ai^as;  and  a  nine-year 
exemption  in  the  least  developed  areas. 
Industrial  undertakings  in  an  Export 
Processing  zine  (EPZ)  are  eligible  for  a 
ten>year  exemption  from  taxes 
beginning  wi)h  the  first  month  the 
business  conanences.  After  ten  years, 
the  income  tax  holiday  is  converted  into 
a  50  percent  fpx  rebate  on  export  sales. 
Companies  located  in  die  Hill  Tracto  are 
eligible  for  a  twelve-year  tax  holiday. 

We  verified  that  die  availability  <^  the 
five-year  tax  holiday  is  not  dependent 
on  the  exportation  of  merchandise. 
Furthermore.|we  verified  that  this  tax 
holiday  is  not  limited  to  an  enterprise  or 
industry  or  gi  oup  of  enterprises  or 
industries.  Hi  iweveri  as  previously 
stated,  the  nii  mber  of  years  a  company 
may  receive  ienefite  from  this  program 
is  based  on  tie  region  in  which  it  is 
located.        I 

Therefore,  jve  determine  that  this 
program  concrs  a  bounty  or  gr^nt  to  the 
extent  that  slft^  towel  producers 
located  in  a  ISsser  developed  area,  least 
developed  ar4a.  in  an  EPZ,  or  in  the  Hill 
Tracte  are  alliwed  a  longer  income  tax 
holiday  dian  producers  located  in  ■ 
more  develof  sd  region. 

We  verifier  that  Sonar,  Greyfab. 
Khaled.  and !  habnam  received  income 
tax  holidays  auring  the  review  period. 
Because  Sonar  and  Greyfab  are  located, 
in  the  Chittagong  EPZ,  they  are  eligible 
for  a  ten-yeai)  exemption,  while  Khaled 
and  Shabnan  are  eligible  for  a  seven- 
year  exempti  m  because  they  are 
located  in  a  li  isser  developed  region.- 

Jo  determioe  whether  countervailable 
benefits  were  provided  under  this 
program  duriig  the  review  period,  we 
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lenefit.  Because  (1)  the 
investigption  who  are 
:ome  tax,holiday  have 
iuch  benefiu  for  fewer 
id  (2)  th6  companies  do 
income  during  the 
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C  Export  Performance  Benefit 

In  Bangladeshi  there  is  a  multiple 
exchange  rate  system  made  up  of  two 
1  rates:  the  official 
tiich  is  set  by  the  GOB; 
_r  Exchange  Market 
\  is  determined  by  a 
[iorized  dealers  and 

)B.  A  diird  rate,  die 
)^8ts,  but  is  not  used  for 
actions. 

. if  this  system  was  to 

encourage  Bangladeshi  woricers  abroad 
to  exchange  theiil  earnings  through 
official  channels.!  Previously,  a  large 
portion  of  the  eastings  of  wbrtcers 
abroad  was  excMuiged  throng  a  black 
market.  The  GOB  created  die  SEM  rate 
to  discourage  thejuse  of  a  black  market 
rate. 

Under  this  multiple  exchange  rate 
system,  most  exporters  are  required  to 
convert  dieir  expbrt  earnings  at  the  less 
favorable  official' rate.  According  to  the 
GOB,  because  exborters  frequently 
complained  about  this  system,  the 
Export  Performance  Benefit  Scheme 
(XPB)  was  created  to  compensate  die 
exporters  for  the*  losses.  Under  Number 
Four  of  die  "Expdrt  Policy  1989-1991," 
the  GOB  allows  axporters  of  non- 
traditional  produtte  to  receive  a 
remittance  calculated  as  a  portion  of  the 
difference  between  die  official  rate  and 
die  SEM  rate  (duj  rate  at  which  most 
importa  are  purcUased).  The  audiorized 
dealer  pajw  out  tile  XFS  premium  and 
then  seeks  reimlr  irsement  of  the  XPB 
from  the  Banglad  ish  Bank.  Exporters 
located  in  an  EPZ  may  maintain  a 
portion  of  their  et  imings  in  a  dollar 
accoont  and  exch  ange  die  remainder  of 
theff  export  eanii  ngs  at  the  SEM  rate. 
Therefore,  export  ers  located  in  an  EPZ 
are  not  difible  fa  r  XPB. 

Dependnig  rni  t  le  amount  of  domestic 
value  or  content  i  i  the  exported  product, 
exporters  are  «it  ded  to  a  100  percent. 
70  percent  or  40  ]  lercent  XPB.  A 100 
percent  entitleme  it  means  that  the 
exporter  can  rece  ve  100  percent  of  die 
difference  Iwtwet  n  die  official  and  SEM 
rates,  in  effiect  9^  indng  the  ^M  rate. 
The  70  percent  an  d  40  percent 


entidemente  similarly  mean  that  the 
exporter  can  receive  70  percent  or  40 
percent  of  die  difference  between  the 
two  rates. 

We  verified  Uiat  Eagle  Star.  iOialed. 
and  Siabnam  received  XPB  during  the 
review  period  Eagle  Star  is  endded  to  a 
70  percent  XPB,  vm%  Khaled  and 
Shabnam  are  entitled  to  a  100  percent 
Xra.  Because  all  exporters  who  are 
eligible  for  XPB  are  required  to  convert 
their  Bxpoti  earnings  at  die  less 
favorable  official  exchange  rate  while 
most  imports  are  purchased  at  the  SEM, 
the  XPB  is  designed  to  mitigate  the 
exporter's  losses  by  covering  some  or  aU 
of  the  disparity  in  the  two  rates.  For 
example,  when  exporters  go  to  an 
authorized  dealer  to  exchange  their 
export  eandngs  from  dollars  to  takes 
(the  Bangladeshi  currency),  they  wUI 
have  to  exchange  at  the  less  favorable 
official  rate  and,  dierefore,  receive 
fewer  takes  per  dollar  than  if  they  had 
been  able  to  exchange  at  tibe  SEM  rate. 
Conversely,  importers  exchange  dieir 
takes  for  dollars  using  the  SEM  rate  and, 
therefore,  must  give  the  authorized 
dealer  more  takas  per  dollar  than  they 
would  receive  as  exporters.  Thus,  this 
program  allows  exporters  to  receive  a 
remittance  equal  to  the  cUfference 
between  the  two  rates. 

However,  during  verification,  we 
noted  that  one  company,  Shabnam,    ' 
applied  for  XTO  twice  for  the  same 
shipments,  once  at  a  100  percent 
entidement  and  once  at  a  70  percent 
entidement  Therefore,  for  some 
transactions,  the  company  received  170. 
percent  entidement  While  we  verified 
with  the  GOB  that  no  company  is 
supposed  to  receive  more  than  100 
percent  entidement  this  company 
received  an  overpayment  and  therefore, 
received  more  than  needed  to  equalize 
the  losses  resulting  from  the  exchange 
rate  differences. 

Furthermore,  we  noted  on  verification 
that  the  commercial  banks  do  not 
consistendy  apply  die  official  and  SEM 
exchange  rates  when  applying  them  tp 
import  and  e)q>ort  transactions.  We 
verified  that  the  companies  applied  for 
XPB  at  die  rate  of  eidier  .61  taka  per 
dollar,  .62  taka  per  dollar,  or  .58  taka  per 
dollar,  whidi  reflecte  the  difference 
between  the  official  and  SEM  rates. 
However,  when  die  commercial  l>anks 
actually  posted  export  and  import 
transactions  to  the  companies'  accounts 
they  generally  used  rates  with  a  smaller 
difference  between  them.  Therefore,  the 
diffeirence  between  the  claimed  XPB  and 
the  exchange  rate  differential  actually 
used  by  the  commercf  al  banks  also 
resulte  in  an  overpayment  to  the 
companies. 
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We  determine  that  this  program 
provides  a  countervailable  benefit  to  die 
companies  to  die  extent  diat  it  provides 
an  overpayment  of  XPB  beyond  yAiaX 
should  have  bean  paid  to  equalize  die 
exporter's  exchange  rates  for  impcnts 
and  ejqiorts. 

We  calculated  the  benefit  by 
calculating  die  average  difference 
between  the  XPB  rate  applied  for  and 
received  by  each  company  and  die 
average  difference  between  the  two 
rates  actually  received  by  die 
companies.  We  multiplied  this  result  by 
each  company's  total  FOB  amount  to  get 
the  amount  overpaid.  We  added  to  this 
overpayment  any  overpayment 
attributable  to  double  claims. 

We  verified  diat  the  paymento 
received  by  Eagle  Star,  Shabnam,  and 
Khaled  were  only  based  on  the 
companies,  exporte' of  the  subject 
merchandise  to  the  United  States,  an(l 
therefore,  divided  the  result  by  the  v4ue 
'of  exports  of  die  subject  merchandise  to 
the  United  States  during  the  review 
period  to  obtain  each  company's  ad 
valorem  rate.  We  dien  weight-averaged 
the  individual  benefit  by  each 
company's  share  of  total  e^qiorte  of  the 
subject  merchandise  to  die  U.S.  On  diis 
basis,  we  determine  die  benefit  to  be 
0.14  percent  a(/ va/o/v/n. 

D.  GOB  Equity  Infusion  Converted  Into 
An  Interest-Five  Loan 

During  verification,  we  noted  an  entry 
in  Eagle  Star's  financial  statement 
regarding  a  GOB  equity  converted  loan. 
We  verified  die  following  information 
with  respect  to  this  loan.  On  March  26, 
1972,  Eagle  Star  was  nationalized  by  the 
GOB.  On  June  3a  1963,  when  die 
government  still  owned  die  company,  it 
made  a  capital  investment  of  781,000 
taka  into  the  conu^Siy;  The  GOB  ' 
returned  the  compamrto  ito  original 
owners  under  an  agreement  dated  June 
1, 1985. 

One  of  the  terms  of  the  apeement 
was  that  the  original  owners  became 
responsible  for  any  contracto,  loans,  or 
any  other  liabUities  undertaken  by  die 
GOB  while  die  company  was  undier  its 
control.  In  addition,  the  original  owners 
of  the  company  had  to  repay  to  the 
government  the  amount  of  capital 
investment  made  by  the  government 
into  the  company.  The  agreement 
specifies  that  the  capital  investment  of 
781,000  taka  would  be  dieted  as  a  loan 
to  the  company  to  be  paid  within  nine 
years,  at  an  interest  rate  determined  by 
the  government  No  interest  was 
charged  to  the  oonqiany. 

We  verified  that  receipt  of  this  loan 
was  not  dependent  on  the  exportation  of 
merchandise.  Furthermore,  there  is  no 
evidence  that  this  type  of  loan  is  not 


limited  to  a  specific  industry  or 
enterprise  orjroup  of  bidustries  or     * 
enterprises,  llierefore.  we  determine 
that  it  is  countervailable  to  die  extent 
that  it  was  made  on  terms  inconsistrat 
with  commercial  consideratioiu. 

In  die  absence  of  information  on  long- 
term  commercial  interest  rates  in 
Bangladesh,  we  used  as  our  bendimarii 
the  same  benchmark  discussed  under 
the  Concessional  Export  Credit 
Financing  section  of  diis  notice  (/.e..  18  ^ 
percent).  Comparing  die  bendunark  rate 
to  the  rate  charged  on  the  loan  (0 
percent),  we  find  diat  diis  loan  was 
made  on  terms  inconsistent  with 
commercial  considerations  and 
therefore,  confers  a  bounty  or  grant  on 
exports  of  the  subject  merchandise. 

To  calculate  die  benefit  from  die  loan 
we  followed  the  short-term  loan 
mediodology  fiilly  described  in  die 
Concessional  Export  Credit  Financing 
section  of  diis  notice.  We  divided  die 
total  interest  savings  by  die  total  value 
of  Eagle  Star's  sales  during  the  review 
period  to  obtain  the  company's  ad 
valorem  rate.  We  dien  weight-averaged 
die  individual  bepefit  by  exports  ofdie 
subject  merchandise  to  the  United 
States.  On  this  basis,  we  determine  the 
benefit  to  be  0.01  percent  ad  valorem. 

n.  Program  Detatminad  Not  To  Confer  a 
Bountyor(^aBt  \ 

Based  on  the  responses  and 
verification,  we  determine  diat  bounties 
or  granU  are  not  being  provided  to 
manufacturers,  producers,  and  exporters 
in  Bangladesh  under  the  following 
program:  ^ 

Concessional  Duty  Treatment  Under  die 
Indigenous  Raw  Materials  Provision  of 
SJL0.282 

Under  Number  Sbc.  Part  (i)  of  die 
"Export  Policy  1989-1991,"  die  GOB  ,. 
offers  industries  concessional  import'  ._ 
duties  on  capita^iachineiy.  This 
program.  adminiAered  by  the  Ministry 
of  Finance,  is  designed  to  help  industries 
modernize  or  improve  dieir  plant 
facilities.  In  the  first  half  of  the  review 
period,  the  duty  rates  on  capital 
machinery  varied  between  2.5  percent 
and  15  percent  Statutory  Rules  and 
Orders,  dated  July  25. 1990  (S.R.0. 282/ 
L1318/CUS.),  revised  die  rate  of  duty  to 
ten  percent. 

There  are  two  separate  provisions 
under  S.R.0. 282  which  allow  a 
company  to  receive  concessional  duty 
treatment  These  two  provisions  cover 
(1)  industries  which  export  70  percent  or 
more  of  their  production  or  (2)  industries 
w^ch  use  a  minimum  of  70  percent 
indigenous  raw  materials.  Under  eidier 
of  these  provisions,  an  industry  is 
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entitled  to  a  total  rebate  of  7£  percent  of 
the  ten  percent  duties  paid  at  the  time  of 
importation. 

We  verified  that  concessioaa]  duty 
treatment  under  the  indigenous  raw 
material  provision  is  open  to  a  large 
number  and  wide  variety  of  industries. 
We  verified  that  the  industries  eligible 
for  concessicmal  duty  treatment  under 
this  provision  are  based  on  a  list 
compiled  by  the  Ministry  of  Textiles  and 
'  the  Ministry  of  Industries  and  contains 
any  industry  they  believed  was  capable 
of  using  at  least  70  percent  local  raw 
materials.  If  an  industry  is  not  currently 
on  the  list  and  the  company  can  show 
that  it  meets  (he  threshold  requirement, 
it  too  may  receive  concessional  duty 
treatment 

Because  receipt  of  concessional  duty 
treatment  under  the  indigenous  raw 
material  provision  of  SJI.0. 282:  (1)  is 
not  contingent  upon  export  performance 
and  (2)  is  not  limited  to  an  enterprise  or 
industiy  or  group  of  enterprises  or 
industries,  we  determine  Uiat  this 
provision  does  not  confer  a  bounty  or 
grant  on  manufacturers,  producers,  or 
exporters  in  Bangladesh. 

m.  Prognons  OetefBUMd  Not  To  B« 
Used    . 

Based  on  the  responses  and 
verification  we  determine  that 
manufacturers,  producers,  or  exporters 
in  Bangladesh,  of  shop  towels  did  not 
apply  for,  claim  or  receive  benefits 
during  die  review  period  for  exports  of 
shop  towels  to  the  United  States  under 
the  following  programs: 

A.  Concessional  Duty  l^atment  Undei'^ 
the  Export  Provision  of  S.R.0. 282 

B.  bcome  Tax  Rebates  Under  Number 
Seven  of  the  "BsqNMrt  Policy  igea- 
1991" 

C.  Cash  Assistance  for  Exports  Under 
Number  13  of  the  "Report  PbHcy  1989- 
1991" 

D.  Impcxt  Duty  Exemption  For 
Companies  Located  in  an  Export 
Processing  Zone 

IV.  Program  Detennined  Not  to  Exist 

Based  on  the  responses  and 
verification,  we  determine  that  the 
following  fwogram  does  not  exist: 

Rebates  on  Insurance  Premiums 

Number  Eight  of  the  "Export  Policy 
1989-1991"  provides  for  rebates  on 
insurance  premiums.  However,  we 
verified  that  this  program  has  never 
been  put  into  effect  Sadharan  BimA 
Corporation,  the  state-owned  general 
insurance  corporation,  never  issued  an 
order  or  circular  putting  this  program 
into  effect 

The  total  ad  valorem  benefits 
received  by  Bangladeshi  manufacturers. 
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producers,  a^d  exporters  of  shop  towels 
equals  ai7  oercent  This  amount  is  de 
minimis  andi  pursuant  to  19  CFR  355.7, 
we  determine  that  exports  of  shop 
towels  &opi  Bangladesh  are  not 
receiving  benefits  which  constitute 
countervaila  )le  bounties  or  grants. 

Comments 
Comment  1 

Petitioner  rgues  that  the  provision  of 
duty-free  imsortation  of  machmery, 
equipment  a^d  raw  materials  to 
companies  Ideated  in  the  EPZ  is  a 
countervailaile  bounty  or  grant 
benefitting  Stnar.  Specifically, 
petitioner  asierts  that  although  the 
machinery  iiiported  by  Sonar  in  1990 
was  and  rem  tins  inoperable,  the 
company  reo  sived  a  countervaOable 
benefit  becai  se  it  was  not  required  to 
pay  import  di  ities  on  this  machinery. 
Further,  tfie  t  ampany  imported  yam  free 
of  duty  due  t(  i  its  location  in  the  zone 
and,  ttierefori  i,  received  a 
countervaitaole  benefit. 

Respondents  argue  that  althoo^ 
Sonar  did  import  machinery  in  1990  free 
of  duty,  the  n  achinery  was  defective 
when  import!  d  and  remains  inoperative 
and,  tfierefon ;  the  company  did  not 
receive  a  con  petitive  and  commercial 
benefit  Furth  it,  respondents  stated  that 
they  have  ref  ised  to  pay  for  tlw 
machinery  an  d  have  been  engaged  in 
negotiations  with  the  supplier 
concerning  the  dispositibo  of  the 
machinery  wkich  may  incJlide  its  return 
•  or  replacemeat  They  further  assert  that 
there  is  no  bebefit  through  the  duty-free 
importation  off  raw  materials  into  the 
EPZ  because  jhe  entire  zone  acts  as  a 
bonded  warefouse  in  which  the  raw 
materials  are  Incorporated  in  the 
finished  prodfct  and  re-exported. 

DOC  Position 

VNTith  respeit  to  raw  materials  which 
are  physically  incorporated  into  the 
exported  product,  we  agree  with 
respondents  that  no  benefit  arises.  This 
is  because  duly-free  importation  oif  these 
materials  is  equivalent  to  duty 
drawback,  wl^ch  does  not  confer  a 
bounty  or  graat. 

With  respect  to  the  duty-free 
importation  ol  machinery,  we  have 
determined  th^t  the  facts  in  this  case 
raise  an  issue  lof  first  impression.  In  the 
instant  case,  the  imported  machinery 
was  defective  and  we  verified  that  tfie 
machinery  haa  not  be«i  used  in 
production  of  kny  kind,  including 
production  of  Mie  subject  merchandise. 
Indeed,  there  is  nothing  that  would  lead 
us  to  conclude  that  the  machinery  will 
ever  be  used  ib  production. 

But  forlbe  c  CHiq>Iicating  factor  of  the 
well-publicize  1  hurricane,  which  may 


make  it  difficult  io  prove  to  the  supplier 
(or  any  tribunal  fesolving  a  contractual 
dispute  between  jthe  supplier  and  the 
importer]  that  th^  machinery  was 

rery,  it  is  reasonable  to 
nachinery  would  have 
and/or  replaced  by  the 
mfactureditlfthe 
en  returned,  tfien  there 
>  benefit  arising  frcm 
lationofthe 
id  been  replaced,  then 
I  arise  from  the  duty- 
Ithe  replacement 
machine,  not  froiti  the  fact  that  duties 
were  not  paid  on  a  machine  tfjat  was 
not  and  could  ndt  be  used  to  imiduce 
the  subject  mercliandise. 

Consequently,  We  are  fsced  with  a 
situation  in  whicl  i  no  use  whatsoever 
the  equipment  the 


defective  on  delii 
assume  that  the 
been  returned  to] 
company  that  mfi 
machinery  had  bt 
would  dearly  bep 
the  duty-free  hni 
machinery,  tf  it) 
the  benefit  woui 
fi«e  treatment 


has  been  made  o 


importers  are  not 
official  exchange 
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purchase  of  whic  i  was  allegedly 
subsidized,  and  f  irtfter,  that  there  is 
reason  to  believe  the  machinery  will  be 
re-exported.  Thuj,  in  effect  the  firm  is 
no  better  off  than  if  it  bad  never 
purdiesed  the  mc  chinery  at  bH.  Under 
these  ciroanstan  es,  we  determine  there 
to  be  no  eoonterv^ilable  benefit 

Comment  2 

Petitioner  ai^  s  tftat  the  allowance  of 
foreign  currency  i  ccoonts  used  for  the 
purchase  of  irapo  ted  raw  materials  by 
companies  kx»te|i  in  the  EPZ  provides  a 
countervailabie  benefit  because 

t  re<iuired  to  use  the 
\  rate,  as  they  would 


normally  be  requi  red  to  do,  and  this 
results  in  a  savtof  s  to  the  companies. 
Petitioner  cites  th  i  Ffaial  Affirmative 
Countervailkig  Di  ty  Determination  and 
Countenrafling  Di  ty  Orden  Certain 
c.-»i  «,:„  «_.,- 1  .j^  Thailand.  52  FR 

i^&T)  (Thai  Nails)  in 


support  ol  its  argv  ment 

Respondents  ar,  ^  that  Sonar  and 
Greyfab  do  not  receive  any  benefit 
merely  from  beind  able  to  purchase 
imports  using  forrign  currency  accounts. 
They  assert  that  hblding  foreign 
currency  accoonta  (dollar  accounts)  is 
the  same  as  an  exttorter,  not  located  in 


the  zone,  recervinj 
Also,  respcmdents 


rtheltheaMitytobold 
provides  a 

to  tfie  companies 


benefit  I 


100  percent  XPR 
assert  that 


petitionw's  dtatio  n  to  ThaiNbih  in 
support  of  their  as  lertion  that  holding 
foreign  currency  a  xonnts  provides  a 
countervailabie  b<  nefit  does  not  apply. 

DOCPosiUoa 

We  disagree 
dollar  accounts 
countervaflable  _ 
located  in  die  EPZ 

Companies  loca  ed 
their  imports  direc  iy 
accounts  and  then  fore 


in  tfie  EPZ  pay  for 
Ihrni  their  ddter 
incur  no 
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exchapge  tale  losaet.  Howevec  tbe  XFB 
prograai.  wUdi  is  deatgned  to  return  to 
companies  outside  the  EPZ  flie 
difference  between  the  ofiidd  and  SEM 
exchaoge  rates,  also  effective^ 
eliminates  any  exchaage  rate  kwsea.  We 
have  detenained  tiiat  diera  is  no 
couBtervailable  beae&t  provided  under 
the  XPB  program  when  the 
reimbursemeat  by  the  GOB  equals  the 
difference  betweea  the  two  rates.  (See, 
the  Department's  Prelinteary 
Determination}.  AMiough  die 
Department  has  fouad  die  XPB  pn^tam 
to  be  coimtervailable  for  purposes  at 
this  final  detenaination.  ^  basis  of  dnt 
finding  is  rooted  exdusively  ia  the 
manner  in  whidi  the  program  was 
administered.  Had  the  program  been 
administered  as  designed,  we  would  not 
have  identified  any  countervailabie 
benefit 

Because  tins  pragtam  and  the  XPB 
countecact  ^  differences  in  the 
applicable  exchange  rates  for  oonverting 
export  proceeds  aad  for  converting 
currency  for  piffdia^ng  imparts,  there 
are  no  savings  atHibat^le  to  the. 
holding  of  dollar  accounts  to  those 
companies  located  in  the  EPZ. 

Further,  petitioner's  reliance  apon 
ThaiNaih  is  kiappropriate  because  in 
that  case  foreign  currency  aocoonts 
were  detemined  not  to  be  used. 

Comment  3 

Petitioner  argues  that  because  Sonar 
and  Greyfab  are  allowed  to  convert 
their  export  eamiqgs  at  the  hi^er  SEM 
rate,  they  receive  a  countervailabie 
benefit. 

Respondents  ai:gue  that  these 
companies  do  not  receive  a 
countervailabie  benefit  merely  because 
they  are  eligible  to  convert  a  portion  of 
their  export  earnings  at  the  SEM  rate. 
They  assert  that  the  conversion  of 
export  earnings  at  the  SEM  rate  is 
essentially  the  same  as  an  exporter 
receiving  100  percent  XPB.  Further,  the 
portion  oi  their  export  earnings  which  is 
converted  into  local  currency  is  used  to 
pay  for  local  expenses. 

DOC  Position 

We  agree  with  respondents  that  the 
eligibility  of  a  company  to  convert  its 
.  export  earnings  at  the  SEM  rate  is 
equivalent  to  receiving  a  100  percent 
XPB  entitlement  The  receipt  of  100 
percent  XPB.  when  it  is  properiy  applied 
for  and  received,  does  aot  constitute  a 
benefit  (see,  the  Department's 
Preliminary  Determination].  Therefore,  a 
program  diat  essentially  provides  die 
same  entitlement  does  not  constitute  a 
countervailabie  bounty  or  grant 


Comment  4 

Petitioner  atgues  diat  die  interest-free 
loan  to  repay  a  prior  GOT  investment  hi 
Eagle  Star  is  inconsistent  with 
commercial  considerations  mder  19 
U.S.C  1877(^A)  and,  dierefbre.  confers 
a  countarvaUaUe  boaaty  or  grant 

Respoadante  argue  diat  diis  interest- 
firee  loan  dH  Bot  provide  a 
ooontervadable  benefit  to  Eagle  Star. 
They  aseert  that:  (1)  Thousands  <rf 
companies  were  nationalized  by  the 
government  and  aobseqnendy  letivned 
to  private  ownership  under  similar 
forced  conditions;  (2]  die  companies  had 
no  choice  but  to  accept  the  terms  laid 
down  by  the  government  and  (3)  several 
yews  of  repa^  naintenanoe.  and 
expansion  were  necessary  after  die 
company  was  returned  to  private 
ownership.  All  of  fteee  factors  show 
that  die  govemaient  "faivestmenr 
conferred  no  real  benefit 

DOC  Position        *  '  \ 

There  is  nothing  on  the  record  to 
support  respondents*  contention  that 
"thousand  of  companies  were 
nationalized  by  die  government  and 
subsequendy  returned  to  private 
ownership  under  similar  forced 
conditions."  Therefore,  we  determine 
diat  this  loan  is  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  We  further 
agree  widi  petitioner  that  the  loan  was 
made  on  terms  inconsistent  with 
commercial  considerations. 

Comments 

Petitioner  argues  that  Eagle  Star's 
receipt  of  concessional  duty  treatment 
for  importation  of  machinery  provides  a 
countervailabie  benefit  They  assert  that 
because  Eagle  Star  qualifies  for 
eligibility  for  ooncesiuonal  duty 
treatment  under  both  the  indigenous 
raw  material  provision  and  the  level  of 
exports  provisicMi  of  S.R.0. 282.  it  may 
have  received  the  r-nnr^fffjonal  duty 
treatment  for  attaining  the  required  level 
of  exports  rather  than  by  reason  of  using 
a  given  amount  of  indigenous  raw 
materials.  They  fiirther  aigue  diat  the 
machinery  receiving  ooncessional  duty 
treatment  is  used  to  make  gray  fabrics,  a 
major  input  for  shop  towels  and. 
therefore,  this  prevision  should  be 
considered  an  upstream  subsidy  under 
19  U.S.C.  1677-1. 

Respondents  argue  that  Eagle  Star 
could  only  receive  concessioDal  duty 
treatment  under  the  indigenous  raw 
material  provisim  of  SJLO.  282  because 
the  company  did  not  export  70  pocent 
or  more  of  its  products  durii^  the  review 
period. 


DOC  Position 

The  Department  agrees  widi 
respondents.  An  analysis  of  the  sales 
figures  contained  in  our  verification 
report  demonstrates  that  die  conpany 
did  not  meet  die  eiqMMt  feq^ivment  far 
coBoeseional  duty  treataient  Moreover, 
even  tf  the  oonpany  had  nut  the 
requneraent  for  receipt  ofoonoessiond 
duty  treatment  on  die  basis  of  e^^wrt 
levels,  the  machinery  in  question  was 
Imported  in  1988.  It  is  die  Departmenfs 
practice  diat  reoaiing  benefits  are  to  be 
expensed  in  die  year  of  receipt  (/.«.. 

1088).  Therefbie.  the  issue  would  in  any 
case  be  moot 

Comment  6 


r 


Petitioner  aigaes  diat  Shabaaa's 
receipt  of  a  low  interest  kian  wder 
concessional  export  credit  fteaadag  is 
inconsistent  wilb  conuaereial     ' 
considerations  and.  dier«fore.  provides 
a  countervailabie  benefit  Tlwy  fardier 
assert  that  the  bencfamaik  rate  sboold 
be  18  percent 

Resjiondents  arpie  diat  because  die 
bank  required  dieoonpany  to  pay 
various  other  charges,  sadi  as  a 
watchman's  salary,  die  effective  interest 
rate  is  actually  higher  dian  nine  percent 

DOC  Position 

We  agree  widi  petitioaw.  We  verified 
that  the  most  common  noiaiaal  interest 
rate  on  short-tetm  commercial  financing' 
is  18  percent  Furthermore,  it  was 
confirmed  that  any  additional  chargM 
levied  on  the  loan  would  be  aHriied  to 
every  ban.  whedier  ooncessional  or  aot 
Therefore,  if  an  effective  interest  rate 
comparison  was  performed,  the  effect  of 
the  additional  charges  on  concessional 
and  commercial  loans  would  cancel 
each  other  out 

Comment  7 

Petitioner  argues  that  the  receipt  of 
low-interest  packing  credits  to  cover 
freight  expenses  provides  a 
countervailabie  benefit  to  Khaled. 

DOC  Position 

We  verified  diat  die  paddng  credits 
received  by  Khaled  were  at  a 
commercial  interest  rate  and.  dierefore. 
were  not  preferential. 

Comment  8 

Petitioner  aigues  diat  die  receipt  of 
double  XPB  payments  by  Khaled 
constitutes  a  countervailabie  benefit 

Respondents  contend  that  a 
countervailaUe  benefit  cannot  be 
unwittingly  furnished  by  a  govermaent 
where  participants  in  an  otbowise  non- 
countervailable  program  unintenlioBally 
or  inadvertenUy  obtam  dmxigh 
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improper  application  more  than  they 
were  entitled  to -under  the  program. 

DOC  Position 

We  agree  with  petitioner.  Although 
the  program  is  not  designed  to  provide 
double  benefits,  Khaled's  exports  did 
benefit  firom  extra  payments.  Therefore, 
we  find  the  overpayment  of  XPB  to 
Khaled  to  be  a  countervailable  benefit. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials, 
inspecting  internal  documents  and 
ledgers,  tracing  information  in  the 
responses  to  source  documents, 
accoimting  ledgers  and  financial 
statements,  examination  of  original 
source  documents  and  collecting, 
additional  information  that  we  deemed 
necessary  for  making  our  fin^l 
determination.  Our  verification  results 
are  outlined  in  detail  in  the  verification 
reporta,  which  are  on  file  in  the  Central 
Records  Unit  (room  B-099)  of  the  Main 
Commerce  Building. 

Suspension  of  Liquidation 

Due  to  the  fact  that  the  estimated  net 
bounty  or  grant  rate  is  de  minimis,  we 
are  not  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  on  entries 
of  shop  towels  from  Bangladesh. 

This  determination  is  published 
pursuant  to  section  705(d)  of  the  Act  (19 
U.S.C.  1671d{d)). 

I  Dated:  June  24. 1991. 
Marjorie  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-15611  Filed  6-28-91:  &45  am] 
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Standard  Plpa  and  Line  Pipe  From 
Argentina;  Final  Results  of 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
reviews. 

SUKIMARV:  On  February  1. 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  o^its  administrative 
reviews  of  the  countervailing  duty 
orders  on  standard  pipe  and  line  pipe 


from  Argentina.  We  have  now 
completed  those  reviews  and  determine 
the  total  boun^  '  or  grant  to  be  zero  for 
both  products  i  uringihe  period  July  14, 
1988  through  D  icember  31, 1988. 
EFFECTIVE  DAT  -i  July  1, 1991. 
FOR  FURTHER  II IFORMATION  CONTACT 

Cameron  Cardi  tzo  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  TVade  Adiministration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  teledhone:  (202)  377-2786. 
SUPPLEMENTAf  t  INFORMATION: 

Background  ' 

On  February  1, 1991,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (56  FR 
4044)  the  preliminary  results  of  its 
administrative  reviews  of  the 
countervailing  puty  orders  on  standard 
pipe  and  line  pipe  from  Argentina  (53  FR 
37619:  Septemlier  27. 1988).  The 
Department  has  now  completed  those 
administrative  reviews  in  accordance 
with  section  7»  of  the  Tariff  Act  of 
1930,  as  amend  ed  (the  Tariff  Act), 

Scope  of  Revie  tv 

Imports  cove  red  by  these  reviews  are 
shipments  of  c(  rtain  welded  carbon 
steel  pipe  prod  icts  from  Argentina. 
These  product!  constitute  the  following 
two  separate  "i  lasses  or  kinds"  of 
merchandise: 

(1)  Standard  Pipe:  Certain  circular 
welded  carbon  steel  pipes  and  tubes, 
0.375  inch  or  m  >re  but  not  over  16  inches 
in  outside  diameter,  generally  known  in 
the  industry  as  standard  pipe.  This  is  a 
general-purpos  >  commodity  used  in  such 
applications  aa  plumbing  pipe,  sprinkler 
systems,  and  h  nee  posts.  Standard  pipe 
may  be  supplied  with  an  oil  coating 
(black  pipe)  or  may  be  galvanized,  and 
is  sold  in  plain  ends,  threaded,  threaded 
and  coupled,  oi  beveled.  These  products 
are  generally  p  'oduced  to  American 
Society  for  Tes  ing  and  Materials 
(ASTM)  specif  cations  A-120,  A-53  or 
A-135.  During  me  review  period, 
standard  pipe  was  classifiable  under 
item  numbers  010.3231,  610.3234, 
610.3241,  610.3J42, 610.3243, 610.3252, 
610.3254,  610.3456, 610.3258  and  610.4925 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  Harmonced  Tariff  Schedule 
(HTS)  item  nui^bers  7306.30.1000, 
7306.30.5025.  7306.30.5030,  7306.30.5040, 
7306.30.5045,  7306.30.5050.  7306.30.5060. 
7306.30.5065  ai^  7306.30.5075.  Oil 
country  tubulaf  goods  are  not  covered 
by  this  countervailing  duty  order. 

(2)  Line  Pipet  Certain  welded  carbon 
steel  AmericanI  Petroleum  Institute  (API) 
line  pipe,  0.375  inch  or  more  but  not  over 
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16  inches  in  outsid^  diameter,  known  in 
the  industry  as  line  pipe.  Line  pipe 
generally  is  produced  to  API 
specification  5L  Line  pipe  is  used  for  the 
transportation  of  gis,  oil,  or  water, 
generally  in  pipeline  or  utility 
distribution  systente.  During  the  review 
period,  line  pipe  wi  is  classifiable  under 
TSUSA  item  numb  irs  610.3208  and 
610.3209.  and  is  cui  rently  classifiable 
under  HTS  item  nu  nbers  7306.10.1010 
and  7306.10.1050. 

The  TSUSA  and  ITS  item  numbers 
are  provided  for  co  ivenience  and 
Customs  purposes.  The  written 
description  remain  i  dispositive. 

The  reviews  covi  ir  the  period  July  14, 
1988  through  Decer  iber  31. 1988  and  six 
programs. 

Analysis  ofCommi  nts  Received 

We  gave  interest  ed  parties  an 
opportunity  to  com  nent  on  the 
preliminary  results  We  received  written 
comment  from  thejpetitioners,  the  Line 
Pipe  and  Standard  Pipe  Subcommittees 
of  the  Committee  on  Pipe  and  Tube 
Imports,  and  from  a  respondent. 
Comatter.  S.A.       1 

Comment  1:  Petinoners  assert  that  the 
Department  did  noj  verify  the  1988  tax 
incidence  study  submitted  with  the 
questionnaire  respmse.  but  instead 
verified  a  proxy  fo?  that  study,  an 
independent  calcul  jtion  prepared  by  the 
Argentine  Steel  Inc  ustry  Chamber. 
Thus,  petitioners  m  aintain,  the 
information  in  the :  988  study  bontained 
in  the  questionnain  i  response  regarding 
the  cost  structure  a  id  the  indirect  tax 
incidence  on  the  su  aject  merchandise 
remains  unverified 

Department  'a  Po.  \ition:  We  disagree. 
As  the  verification  report  clearly 
indicates,  the  Department  verified  the 
1988  tax  incidence  itudy  prepared  by 
Comatter.  which  aj  pears  in  Attachment 
10  of  the  questionn  lire  response  and  on 
which  the  Govemn  ent  of  Argentina 
based  its  reembolsi  i  rebate.  Pages  4-12 
of  the  verification  i  eport  contain  a 
detailed  discussion  of  the  verification  of 
the  cost  structure  of  the  subject 
merchandise  and  of  the  indirect ! 
'incidence  at  the 
production.  Sectioi 
discusses  verificat 


tax 


il  stage  of 
1.B  of  the  report 
m  of  the  analysis  of 
the  prior-stage  tax  incidence  found  in  an 
independent  study  prepared  by  the  Steel 
Industry  Chamber.  [This  study,  which 
used  publicly  availkble  data,  contains  a 
comparison  of  som^  of  its  results  with 
selected  information  on  hot-rolled  coil 
production  by  a  prior-stage  supplier 
(pages  13-14  of  the  verification  report). 
The  information  on  the  amounts  of  prior- 
stage  tax  incidence  in  that  independent 
Chamber  study  wa  i  comparable  to  that 


f ouod  in  iiw  CcflMMor  stKty  (p^e  IS  of 
the  verification  report).  Hawteg 
adequately  verified  the  prior-stage  and 
final-stage  iatfnot  imK  inddeaoe,  the 
Department  aaosptad  the  study 
submitted  by  the  Government  of 
Argentina  In  the  qnestionnaire  response 
as  a  reasonable  calcnlation  of  the 
indirect  tax  ioddenoe  oo  the  siibiect 

Comment  Z-  Petidonecs  argue  that  the 
Steel  Industry  OMDabec^s  indepeadeat 
stody  dMMdd  be  ie{ected  becsese  It 
coaatitates  new  lafonnettoa  {wesented 
for  the  fkst  time  st  veriiioatioB.  llie 
study  rfwuld  also  be  reeded  because 
interested  parties  did  not  bsve  an 
opportuaityto  analyse  or  ooaMnent  upon 
the  information,  since  ssbetaatial 
portions  of  tiie  siqipoiting  docesaents 
were  sot  brou^  back  as  verificatioa 
exhibits  and  made  part  of  the  facord. 
Therefore,  flie  entire  amoani  of  indirect 
taxes  on  national  raw  materials  ased^ 
inputs  for  bot-rolled  coil  sliodd  be 
considered  unvedfied  and  not 
considered  allowable  Car  rebate  undn 
the  leembolsa 

Respondents  point  out  that  the 
Cometter  study  provided  in  Attachaient 
10  of  the  questionnaire  response,  and 
verified  by  the  Department,  provided  the 
basis  lor  die  sstaUiahinent  ^  ^e 
reembobo  lebats  rate  and  that  the 
Govemawnt  of  Aiyealiaa  and  the  Steel 
Industry  Chaober  provided  the 
independent  study  only  as  additional 
proof  of  the  reasonableness  of  the 
Comatter  study.  It  was,  therefore, 
appropriate  that  the  Government  of 
Argentina  presented  the  independent 
study  at  verification.  Furthermore, 
respondents  aigue  that  in  Final  Results 
of  Countervailing  Duty  Administrative 
Review;  Certain  Apparel  firom  Argentina 
(54  FR  22466:  Kfey  211968).  the 
Department  stated  that  in  reviewing  tax 
incidence  studies,  it  was  wilfing  to 
accept  edditional  infonnation  on  prior- 
stage  taxes  as  a  means  of  supplementing 
a  government  study  that  was  not  fully 
documented.  According  to  respondents, 
the  Government  of  Ai:^ntina  has 
satisfied  these  standards.  Lastiy, 
respondents  point  out  that  specifie 
exhibits  attached  to  the  verification 
report  contain  kifoTBation  to  document 
the  sections  of  the  independent  study  of 
concern  to  petitioners. 

Department'g  PoaitiorK  We  disagree 
with  petittoners.  The  independent  study 
was  presented  as  further  corroborating 
evidence  of  the  reasonableness  of  the 
information  provided  in  the 
questionnaire  response  and  was 
property  subariWod  et  verificatkm.  Hie 
verification  teass  spot-checked  the 
information  and  found  it  lo  be 


accurately  rqxvted;  key  docomeDts 
related  to  the  indspsBdent  atady  were 
induded  in  fee  record  as  verification 
exhibita.  Ths  Departawnt  is  andar  do 
obligation  lo  bciag  baA  as  vetificstioB 
exhibits  every  supporting  document  it 
has  reviewed. 

Commeat  3:  Pefitioners  argue  tkst  the 
Depaitaeal  eired  la  cendadiog  that  tbe 
reeartMdso  rebste  does  not  constitute  aa 
excessive  rebate  of  ladlMCt  taxes,  since 
many  prioretage  and  final-stage  texes . 
were  either  unverified  or  «rere  paid  on 
inputs  not  physicaliy  inoofporated  in 
standard  pipe  aad  Itee  pipe. 

Aooordingly.  the  Departaaui  should 
not  take  thou  into  account  in  calculating 
die  aaiount  of  indirect  taxes  sMowafale 
for  rebate  under  the  nembolso. 
According  to  petitioners,  the  sUowable 
tax  incidence  on  physically  inooiporated 
inputs  into  standard  pipe  and  Ihte  pipe 
is  lower  than  tbe  reen^lso  rebate  rate, 
and  the  Department  should  countervail 
the  difference. 

Respondmts  submit  that  based  on 
the  prioretage  tsx  incidence  on  hot- 
rolled  coil  akeady  verified  by  the 
Department  in  s  separate  proceeding, 
Final  Results  of  Countervailing  Duty 
Administrative  Review;  CertaiB  Cold- 
Rolled  CaiboB  Steel  Flat-Rolled 
Products  from  Argentina  (56  FR  28527; 
June  21. 1891),  and  the  inibrmatioa 
conceded  or  not  contested  by 
petitioners,  the  total  tex  incidence  on 
welded  pipe  exceeds  the  amount 
rebated  under  the  reembolso. 

Departmeat's  Position:  yfJedisagKe 
with  petitioners.  The  Department  has 
verified  and  accepted  the  information  in 
the  Comatter  study  presented  in 
Attachment  10  of  tiie  questionnaire 
response  (see  Comment  1).  However, 
even  assuming,  arguendo,  that  prior- 
stage  tax  Information  fiom  that  study 
was  unverified,  as  petitioners  contend, 
the  Department  determined,  using 
verified  information  contained  in  the 
record  of  this  review,  that  the  Aigentine 
pipe  producers  received  no  overrebate 
of  indirect  taxes  during  the  review 
period.  WeTeached  tills  condusion  by 
taking  into  account  only  the  indirect 
taxes  imposed  on  transactions 
throughout  the  Argentine  economy  (the 
statistics  tax  the  stamp  tax.  the  capital 
tax,  the  turnover  tax.  the  municipal 
taxes,  and  the  bank  debit  tax]  for  the 
first  and  second  stages  of  production. 
For  the  first  stage  of  production,  we 
added  the  rates  of  these  taxes  and 
obtained  a  total  sum.  For  die  secoiul 
stage  of  production,  we  multiplied  this 
sum  by  the  percentage  of  aatienal  raw 
material  content  in  hot-rolled  coil 
preaented  in  vertfication  eidiibit  VE  36. 
To  tills  result  we  added  dM  i 


indimct  tax  rates  as  in  the  previsBS 
stsge  to  obtaia  the  iadii  untax 
incidence  on  hot-rolled  coiL  For  tiie  final 
stage  of  prodactioa.  we  BiA^ed  die 
indirect  tax  iaddeace  co  bet-rolled  ooA 
by  die  percmtage  of  faot-toUed  cofl 
incoqiora  ted  into  pipe  and  tdbe.  To  diis 
figure,  we  sdded  dw  final-st^e  indind 
taxes  verified  in  pages  4-12  of  the 
verification  report  As  a  result  the 
Department  finds  s  cumulative 
allowable  indirect  tax  inddence  that 
exceeds  die  amount  of  the  reembolso 
rebate.  Therefore,  we  detetntine  Uiat  the 
reembolso  pro^m  does  not  provide  en 
overrebate  of  prior  and  final-stage 
indirect  taxes. 

Ffaial  Results  of  Review 

After  revtewing  sU  of  the  coounenta 
received,  we  detecsiine  die  total  boNunty 
or  grant  to  be  zero  during  the  period  Jidy 
14. 198S  duough  Decenber  31, 1988^ 

Therefore,  dte  Department  will 
instruct  the  Cnstoois  Service  to 
liquidate,  without  regard  to 
countervaiUng  duties,  all  entries  of  diis 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consunqition  on  or 
after  July  14, 1888  and  exported  on  or 
before  December  31, 1988. 

Farther,  the  Department  wiU  instruct 
the  Customs  Seivioe  to  waive  cash 
deposits  of  estimated  countervailing 
duties  on  all  shipaieats  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consomption  on  or 
after  dw  date  of  publication  of  this 
notice.  This  deposK  waiver  shall  reauha 
in  effect  until  publication  of  the  final 
results*bf  the  next  administrative 
review. 

This  administrative  review  end  notice 
are  in  accordance  with  sectien-751(a)  (1) 
of  the  Tariff  Act  (19  U.S.C.  l«75(a)  (1  j) 
and  19  CFR  355.22. 

Dated:  )nne  2S,  1991. 
Eric  L  Gsifinkel. 

Assiataat  Secretary  for  Import 

Administration. 

[FR  Doc.  91-15012  FHed  6-2S-ei;  &45  am] 

BHXMO  coot  SSIO-OS-N 


Unhraralty  of  Callfomia,  San  Frandsco, 
•t  al.;  ConaolMatod  Dodsion  on 
ApplieaUona  for  Duty^re*  Entry  of 
SdenUflclr 


This  is  a  decision  consolidated 
pursuant  to  section  e(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materuls  ia^jbrtation  Act  of  1888  (Pub. 
L  88-651. 80  Stat  887;  U  CFl  301). 
Related  rsoords  csa  be  vtewod  between 
830  aaa  end  5  pjn.  in  roosi  4301  US. 
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Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientiHc  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-232.  Applicant: 
University  of  California,  San  Francisco, 
San  Francisco,  CA  94143-0556. 
Instrument-  Stopped-flow 
Spectrofluorimeter,  Model  SF-51  with 
Ratio  Mixing  Accessory.  Manufacturer 
Hi-Tech  Scientific  Ltd..  United  Kingdom. 
Intended  Use:  See  notice  at  56  FR  4047. 
February  1. 1991.  Reasons:  The  foreign 
instrument  provides:  (1)  dead  time  less 
than  5  ms  with  multiple  access  ports,  (2) 
simultaneous  measurement  of 
fluorescence,  light  scattering  and 
absorbance  and  (3)  a  data  acquisition 
rate  of  10  kHz  per  emission  port.  Advice 
Submitted  By:  National  Institutes  of 
Health.  April  29. 1991. 

Docket  Number  90-234.  Applicant- 
U.S.  Department  of  Agriculture,  Athens, 
GA  30613.  Instrument:  Micro- 
spectrophotometry  System,  Model 
UMSP  80  UV-VIS-IR.  Manufacturer 
Carl  Zeiss,  West  Germany.  Intended 
Use:  See  notice  at  56  FR  4047,  February 
1, 1991.  Reasons:  The  foreign  instrument 
provides:  (1)  Spatial  resolution  of  0.25 
p.m,  (2)  a  spectral  range  from  240  to  2100 
nm  and  (3)  both  image  and  illumination 
monochrometers.  Advice  Submitted  By: 
National  Institutes  of  Health,  March  25. 
1991. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instnunent  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  91-15613  Filed  &-28-91:  8:45  am] 

mXING  CODE  3S1IM)S-M 


University  of  IHinoie,  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 


L  89-651.  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
6:30  a.m.  and  5  pim.  in  room  4204.AJ.S. 
Department  of  Qommerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  Number  91-025.  Applicant 
University  of  Illitiois,  Urbana,  IL  61801. 
Instrument:  Electron  Microscope  for 
Surface  Studies,JModel  }EM  2000EX. 
Manufacturer  lEOL,  Japan.  Intended 
Use:  See  notice  «t  56  FR  11546,  March 
19, 1991.  Order  Date:  November  15, 1990. 

Docket  Number  91-028.  Applicant- 
University  of  Pittsburgh,  Pittsburgh,  PA 
15260.  Instrument:  Electron  Microscope, 
Model  EM  902/hC.  Manufacturer  Carl 
Zeiss,  West  Germany.  Intended  Use:  See 
notice  at  56  FR  11546,  March  19, 1991. 
Order  Date:  Octbber  2, 1990. 

Docket  Number  91-039.  Applicant: 
Wesley  MedicaUResearch  Institutes, 
Wichita,  KS  672t8.  Instrument:  Electron 
Microscope  System,  Model  CMIO/PC 
with  Plate  Cam^a.  Manufacturer  N.V. 
Philips,  The  Netherlands.  Intended  Use: 
See  notice  at  56  FR  13625,  April  3, 1901. 
Order  Date:  Jam  lary  18. 1991. 

Docket  Numb  tr  91-043.  Applicant: 
Department  of  \  eterans  Affairs  Medical 
Center,  Albany,  NY  12208.  Instrument- 
Electron  Microscope,  Model  H-7000. 
Manufacturer  Hitachi/Nissei  Sangyo 
America,  ]apan.Intended Use: See 
notice  at  56  FR  14929,  April  12, 1991. 
Order  Date:  Junf  30, 1988. 

r  91-047.  Applicant- 
sity,  Muncie,  IN  47306. 
ron  Microscope,  Model 
cturer:  Nissei  Sangyo, 
'se:  See  notice  at  56  FR 
991.  Order  Date: 


Docket  Num. 
Ball  State  Univi 
Instrument:  Ele< 
H-600-3.  Manu, 
Japan.  Intended 
14930,  April  12, 
October  3, 1990 

Comments:  N 
Approved.  No  i 
scientific  value 
instrument,  for 
instruments  are 
was  being  man 
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ne  received.  Decision: 
trument  of  equivalent 
the  foreign 
ch  purposes  as  these 
ntended  to  be  used, 
actured  in  the  United 
States  at  the  tim|e  the  instruments  were 
ordered.  Reason^:  Each  foreign         I 
instrument  is  a  <  onventional  ' 

transmission  ele  ctron  microscope 
(CTEM)  and  is  i  itended  for  research  or 
scientific  educa  lonal  uses  requiring  a 
CTEM.  We  knoi  f  of  no  CTEM,  or  any 
other  instrumen  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  or  ier  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Custbms  Service.  i 

Frank  W.  Crael.   1  | 

Director,  Statulorw  Import  Programs  Staff. 

[FR  Doc.  91-1561«Filed  e-2&-gi;  8:45  am] 
MUINO  COOE  3S10-4S-M 


National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishen  Management 
Council;  Public  Meetings 

AOENCY:  National  M  irine  Fisheries 
Service.  NOAA.  Cot  unerce. 

The  Mid-Atlantic  Fishery 
Management  CouncI  I's  Squid.  Mackerel 
and  Butterfish  Comr  littee  and  its  Large 
Pelagics  Committee  Arillmeet 
simultaneously  on  Ji  ly  16. 1991,  at  the 
Radisson  Hotel.  700  Jettlers  Landing. 
Hampton.  VA.  (telep  hone:  804-727- 
9700).  The  Council  Will  begin  its  regular 
meeting  at  the  same  location  on  July  17 
at  1:30  p.m..  and  adj|um  on  July  18  at 
approximately  1  p.in 

The  Council  will  piossibly  vote  on 
amendment  #4  to  the  Atlantic  Mackerel. 
Squid,  and  Butterfisft  Fishery 
Management  Plan;  rf  view  National 
Marine  Fisheries  Se^ice  emergency 
rules  for  swordfish:  bear  committee 
reports;  and  consider  other  fishery 
management  matters  as  deemed 
necessary.  The  Couilcil  may  go  into 
closed  session  (not  c  pen  to  the  public), 
to  discuss  personnel  and/or  national 
security  matters. 

I    For  more  informal  on  contact  John  C. 
'Bryson,  Executive  D  rector,  Mid-Atlantic 
Fishery  Managemen :  Council,  room 
2115,  Federal  Buildiijg,  300  South  New 
Street,  Dover,  DE 19 101:  telephone:  (302) 
674-2331. 

Dated:  lune  25, 1991 
David  S.  Crastin. 
Deputy  Director,  Offict 
Conservation  and  Man  rgement. 
Marine  Fisheries  Servi  -.e. 
[FR  Doc.  91-15553  File)  6-28-91;  8:45  am] 
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ofFiaheries 

National 


>F  TEXTILE 


Adjusting  Import  Clarges  for  Certain 
Textile  Products  Pr  >duced  or 
Manufactured  in  Kqrea 

June  26. 1991. 

AQENCy:  Committeelfor  the 

Implementation  of  T  sxtile  Agreements 

(CITA). 

ACTION:  Issuing  a  di^ctive 
Commissioner  of  Customs 
charges  for  certain 
exported  in  1990. 


to  the 
adjusting 
textile  products 


EFFECTIVE  DATE:  Jul; 

FOR  FURTHER  INFORrilATION 

Ross  Arnold,  Intemi  tional 
Specialist,  OfRce  of  {Textiles 


3,1991, 

contact: 

Trade 
and 


Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212. 

•UPFLBMBNTARV  INFORMATION: 

Audiorlty:  Executive  Order  11661  of  March 
3, 1072,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.a  1854), 

In  the  letter  published  below,  the     . 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  adjust  1900 
and  1991  import  charges  made  to  certain 
categories  for  non-quota  merchandise 
exported  in  1990. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  1706.  published  on  January  18. 
1990;  and  55  FR  51754.  published  on 
December  17. 1990. 
Au8|ie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

June  28. 1991. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
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20229. 

Dear  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Textile 
A^ement  of  November  21  and  December  4. 
1988,  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Korea,  I  request  that,  effective  on 
July  3, 1991,  for  goods  exported  in  \9Sfy  you 
deduct  the  following  amounts  from  the  1990 
charges  made  to  Categories  229  and  869-0  * 
in  Group  I  (see  directive  dated  January  11, 
1990): 


Category 

Amount  to  tM  deducted 

228 „ 

660-O 

20.155  Ulogramt. 
555,478  kilograms. 

Also,  you  are  directed  to  deduct  the 
following  am6unts,  for  goods  exported  in 
1990,  from  the  1991  charges  made  to  the 
following  categories  (see  directive  dated 
December  4, 1990).  These  same  quantities 
shall  be  charged  to  the  corresponding 
categories  for  1990. 


(jg^MtHY 


Qroup  I 

200,  201,  218-.220, 
222-229,  300-326. 
300-363,  369-0', 
400,  410,  414, 
464-460,  600>«07. 
611-629.666-660 
•nd67IK>».asa 
group. 

201 

218 

210... 

220 

222 _._..... ..... 


224.. 

226.. 
229.. 


313.. 
314.. 
315.. 
317.. 
326„ 
361.. 


Amount  to  be  daducM/ 


1.344,524  square 
•quivalenL 


metera 


369-0.. 

410 

611  — 

613 

614 

617 

619 

620 

624 

625 


668.. 


669-0.. 
670O.. 


37,024  Ulograma. 
9.302  squara  matara. 
63,174  square  mtlam. 
16,963  square  melais. 
12,797  Wograma. 
71,968  Bcmare  metars. 
86,903  sqiiora  meter*. 
19.368  Mtograme. 
451,106-aquara  meiara. 
666,128  square  malart. 
363,073  square  melara. 
662.678  square  meters. 
87,461  squara  metars. 
IS  rtumbers. 
260  rHimbera. 
43,805  Wtograma. 
47,016  aquare  meters. 
53.1 16  squara  metara. 
24,060  squara  matera. 
4,656  square  maters. 
56,528  squara  malsra. 
1.045J66  squara  meters. 
66,305  aquera  meters. 
122,718  aquara  metara. 
12,614  squara  maters. 
18,021  aquara  metart. 
21,524  Utograma. 
4M08  Mogram*. 
77.541  Mtograma. 
3,693  kHograms. 


>  Category  868-0:  all  HTS  numbers  except 
6306.31.0010, 630SJ1X»20  and  B308.39XXXn. 


4202.12.4000,  4202.12,8020,  4202.129060^ 
4202.82.1500,  4202.82.M15  and  4202.82.6000  (Cat- 
aqory368-U. 

2S'^!SESL  •^'*-9L-""  ^^  tWT*mr%  exoapi 
4202.12.6030,  4202.12.0070,  4202.92.3020. 
4202.92.3030  and  420Z82.8020. 

•Category      669-P:      only      HTS      numbera 
6305.31.0010.  6305.31.0020  and  6305.30.0000. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely.  ■ 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  91-15608  Filed  8-28-91: 8:45  am] 
■ILUNQ  coot  SSIO-OH-F 


Permitting  Entry  of  Certain  Textile 
Products  Exported  from  the  People's 
Republic  of  Ctiina      | 

June  27, 1991.  j 

agency:  Committee  fot>  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  permitting 
entry  of  certain  shipments. 

EFFBCnvi  date:  July  1, 1991.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinxen,  International  Trade 
Specialist,  Office  of  Textiles  and 


Apparel,  U.8.  Department  of  Comirerce 
(202)  377-4212. 

•wnnMNTARv  information: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  aection  204  of  the 
Agricultural  Act  of  1950.  as  amended  (7 
U.S.C1854). 

A  notice  published  in  the  Federal 
Register  on  June  19. 1991  (56  FR  28142) 
announced  that  the  export  license/ 
commercial  invoice  issued  by  the 
People's  Republic  of  China  would  be 
printed  on  blue  instead  of  green  and 
yellow  background  paper  for  goods 
exported  frem  China  on<end  after  July  l. 
1991. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  permit 
entry  of  goods  exported  during  the 
period  July  1-31. 1991  which  are 
accompanied  by  visas  on  the  green  and 
yellow  invoice  issued  by  the 
Government  of  the  People's  Republic  of 
China  prior  to  July  1, 1991. 

Beginning  July  1. 1991.  the 
Government  of  the  People's  Republic  of 
China  will  issue  visas  on  the  blue  form 
for  shipments  exported  on  and  after  July 
1, 1991  and  for  replacement  visas  issued 
in  China.  Replacement  visas  issued  from 
the  Embassy  of  the  People's  Republic  of 
China  in  Washington  will  continue  to  be 
printed  on  the  white  form, 
« Auggie  D,  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implamentatioa  of  Textile 
Agreements 

June  27, 1991.  | 
Commissioner  pf  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229.        I 

Dear  Commissioner  To  facilitate 
implementation  of  the  export  licensing 
system  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China  established  in  the  directive  issued  to 
you  on  February  23. 1984,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation, 
of  Textile  Agreements,  I  request  that, 
effective  on  July  1. 1991,  you  permit  entry  of 
textiles  and  textile  products,  produced  or 
manufactured  in  China  and  exported  from 
China  during  the  period  July  1, 1991  through 
July  31, 1991  for  which  the  Government  of  the 
People's  Republic  of  China  has  issued  cither 
a  blue,  green  or  yellow  export  license/ 
commercial  Invoice. 

Goods  exported  from  China  on  and  after 
August  1, 1991  must  be  accompanied  by  an 
export  visa  issued  by  the  Government  of  the 
People's  Republic  of  China  on  the  blue 
invoice  form  only. 

Beginning  July  1, 1991,  replacement  visas 
issued  in  China  by  the  Government  of  the 
People's  Republic  of  China  will  be  on  the  blue 
form  for  shipments  exported  on  and  after  Inly 
1,1991. 


2W50 


Fmimii  Regtotec  /  Vol.  56,  ^k>l  126  /  Monday.  |uly  1.  1991  /  Nottces 


The  Conunittee  far  the  frnpianentation  of 
Textile  Agreements  has  detenniaod  that  this 
action  falls  within  the  foreign  affairs 
exception  t«  (he  nriemaking  pravisiom  of  S 
U^C  S63(aKl). 

Sincere^, 

Auggie  a  Tntilla 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[tV  Do&  81-15869  Filed  0-27-01: 10:30  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RsQtMSt  for  Inf CN  iimUcn  i  About 
Avvrslvt  Agent* 

aoency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

•UMMARV:  Legislation  enacted  in  1990 
directs  the  Commission  to  conduct  a 
study  of  the  feasibility  of  requiring  the 
use  of  aversive  agents  in  consumer 
products  that  present  a  hazard  when 
ingested  to  deter  ingestions  of  those 
products.  An  "aversive  agent"  is  a 
substance  which  is  added  to  a  product 
with  the  iiitent  of  deterring  or  limiting  its 
ingestion.  The  Commission  seeks 
information  about  aversive  agents 
which  may  be  added  to  consumer 
products  to  deter  ingestions  of  those 
products,  particularly  by  young  children. 
DATES:  The  Commission  desires  to 
receive  the  information  described  in  this 
notice  by  August  15, 1991. 
AOOKESSES.  Information  submitted  in 
response  to  this  request  should  be 
captioned  "Aversives"  and  mailed  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  DC  20207.  or  delivered  to 
room  420,  5401  Westbard  Avenue, 
Bethesda,  Maryland  20816. 
FOM  FUHTHBI  INFOMiATION  CONTACT: 
Suzanne  Barone.  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone;  (301)  492-6477. 
SUPPLEMENTARY  INFORMATKMI:  Section 
204  of  the  Consumer  Product  Safety 
Improvement  Act  of  1990  (Pub.  L 101- 
606. 104  Stat  3110)  directs  the 
Commission  to  "conduct  a  study  of 
requiring  manufacturers  of  consumer 
products  to  include  aversive  agents,  as 
appropriate,  in  products  which  present  a 
hazard  if  ingested  to  determine  the 
potential  effectiveness  of  the  aversive 
agents  in  deterring  ingestMn."  An 
"aversive  agent"  is  a  substance  which  is 
added  to  a  product  with  the  intent  of 
deterring  or  limiting  its  ingeotion.  Hie 
Consumer  Product  Safety  faaproveoMnt 
Act  of  1990  provides  that  the 


In  1990,  the  < 
under  provisior 
Prevention  Pack 
\A7\  at  acq.)  to  \ 
packaging  of  ce 
neutralizers  con 


Commission  sh^  consult  with 
appropriate  consumer,  health,  and 
business  organizations  and  with  other 
government  agoicies  in  conducting  diis 
study,  and  requires  the  Commission  to 
complete  the  stf  dy  by  November  IS, 
1992. 

Dmmission  issued  rules 
B  of  the  Poison 
paging  Act  (15  US.C 
equire  child-resistant 
^ain  home  permanent 
Itaining  sodium  bromate 
or  potassium  brt>mate.  Sec  the  Fedetd 
Register  notice  f  f  December  18, 1990  (55 
FR  51897)-  Duri^  that  rulemaking 
proceeding,  the  iCommission  received  a 
comment  urging  the  Commission  to 
allow  the  addimin  of  denatonium 
benzoate,  a  bitttring  agent,  to  the 
products  under  consideration  as  an 
alternative  to  rnuiring  the  products  to 
be  in  child-resisjtant  packaging. 

After  considcting  information  about 
the  possiblity  of  using  denatonium 
benzoate  to  prevent  ingestions  of  certain 
home  permanent  neutralizers,  the 
Commission  concluded  that  the  addition 
of  this  bittering  agent  may  not  deter 
young  children  ^om  initially  swallowing 
small  amounts  0f  those  products  and 
receiving  a  toxii  amount  of  sodium 
bromate  or  potaksium  bromate.  In  tiie 
Federal  Re^^tet  of  December  18, 1990 
(55  FR  51897)  the  Commission  issued 
final  rules  to  require  child-resistant 
packaging  of  thf  home  permanent 
neutralizers  desk^ribed  in  the  proposed 
rules.  I 

Request  for  Inf(|rmatian 

Hie  Commission's  staff  has 
considered  infotmation  about  the 
possible  t^se  of  ienatonium  benzoate  to 
prevent  ingestioii  of  certain  household 
products  in  the  Analysis  of  the  oommeot 
described  above.  The  Commission 
solicits  additioiial  and  updated 
information  about  this  agent 
Additionally,  the  Commission  seeks 
information  about  other  aversive  agents, 
including  odoralits,  colorants,  and  other 
bittering  and  nonbittering  aversives.  The 
Commission  desires  to  obtain  the 
following  kinds  pf  information  about 
each  aversive  agent  which  might  be 
added  to  consuiper  products  to  deter  or 
limit  their  ingestion,  particulariy  by 
young  children:  I 

•  Chemical  ptoperties.  Information 
concerning  the  chemical  properties  of 
each  aversive  agent  will  be  used  to 
evaluate  aversiTe-product  compatibility. 
Information  is  requested  about 
solubility,  and  c  lemical,  pH.  U^  aad 
temperature  sta  )ility  of  each  aversive. 

•  Toxicity  dc  to.  Toxicity  data  wiH  be 
used  to  assess  \  le  safiety  of  eadi 
aversive  agent  i  nd  the  feasibility  of  its 


use.  Results  of  acutt  and  chronic  studies 
measuring  lethaUty,[carcinogenicity, 
mutagenicity,  sensil  ivity,  and  related 
general  toxicity  of  e  ach  aversive  agent 
are  needed.  Additia  tialiy,  the 
Commission  reques  s  any  information 
concerning  known  i  dverse  reactions  or 
toxicity  in  humana  tttributed  to  any 
aversive  agent.  The  Commiesion  also 
seeks  information  a  Mwt  the 
concentration  range  at  which  the 
aversive  property  ol  the  agent  (odor, 
bitterness,  hotness.  etc.)  is  detectabler 
by  humans  in  order  to  evaluate  the 
safety  of  each  aven  Ive. 

•  Poaaible  effect!  /eness.  To  evaluate 
the  possible  efifectiv  eness  of  an  aversive 
agent  to  deter  or  lin  it  the  ingestion  of 
hazardous  products  the  results  of 
human  performance  testing  conducted 
with  children  and  ai  lults  are  requested 
The  description  of  t:  le  test  methodology 
should  include:  The  number,  sex,  and 
age  of  the  subjects  t  rated:  ttit  substance 
to  which  tfie  aversii  e  was  added; 
conditions  under  wl  lich  the  subject 
obtained  the  sample ;  the  method  fbr 
measuring  the  amo\i  nt  consumed;  and 
the  controls  used  fo: '  comparison.  The 
Commission  also  re  juests  detailed 
information  about  s  udies  conducted  to 
evaluate  the  level  o:  detection  (sensoiy 
perception)  by  humi  ins  of  the  aversive 
property  (odor,  bitte  mess,  hotness,  etc.) 
of  the  agent.  Informi  ttion  is  requested 
about  the  possible  t  enefit  of  labeling  to 
make  consumers  av  are  of  the  addition 
of  an  aversive  ageni  to  a  product  or  the 
possible  disadvanta  je  of  such  labeling 
which  could  give  co  isumers  a  false 
sense  of  security.  Ai  Iditionally, 
information  is  requc  sted  about  any 
ingestion  of  any  cur  ently  marketed 
products  tfiat  contai  n  an  aversive  agent 

•  Economic  infoo  nation.  Economic 
information  will  be  ised  to  assess  the 
feasibility  and  cost  i  iffectiveness  of  the 
use  of  an  evasive  a  ^nt.  Information 
about  the  wholesale  price  of  each 
aversive  and  the  ex  sting  and  potential 
production  capacity  of  manufacturers  of 
a^tersive  agents  is  r^uested. 
Information  about  tie  effect  of  the 
addition  of  an  aversive  on  the  wholesale 
cost  of  a  consumer  { irgduct  and  the 
sources  of  other  inci  eased  costs  which 
may  result  from  the  addition  of  aversive 
agents  to  products  ii  i  requested.  The 
Commission  also  se  iks  information 
about  any  changes  <  bserved  in  the 
marketing  of  a  hous  thold  product  after 


ering  agent  to  the 


the  addition  of  a  bit 
product. 

•  Present  uses.  Ti » address  the 
question  of  the  effec  tiveness  and 
feasibility  of  the  use  of  aversives, 
information  is  need*  d  about  the  extent 
of  current  use  of  avt  rsive  agents.  The 


Commission  requests  information  about 
household  products  currently  being 
marketed  to  which  an  aversive  agent 
has  been  added.  The  Commission 
requests  information  about  the  type  and 
amount  of  each  aversive  agent  added  to 
each  product  and  about  the  reaction  of 
consumers,  both  positive  and  negative, 
to  the  presence  of  the  aversive  agent 
Information  is  also  requested  about  the 
present  use  oMabels  on  products  to  alert 
consumers  to  the  presence  of  aversive 
agents. 

Policy  Qmsiderations 

In  addition  to  the  technical 
information  described  above,  the 
Commission  also  solicits  statements  of 
policy  from  organizations  concerning  the 
use  of  aversive  agents  to  deter 
ingestions  of  consumer  products.  The 
Commission  also  seeks  information  from 
state  and  local  governments  concerning 
existing  laws  or  bills  under 
consideration  to  require  the  use  of 
aversive  agents  in  consumer  products. 
With  regard  to  such  laws  or  bills,  the 
Commission  also  requests  any 
information  considered  in  their 
enactment  or  submitted  in  their  support. 
The  Commission  requests  views  about 
the  addition  of  aversives  to  products 
which  are  not  likely  to  present  a  hazard 
if  ingested.  The  Commission  also  seeks 
the  views  of  consumers  about  the  use  of 
aversive  agents  in  products  to  deter 
their  ingestion  and  about  labeling  of 
those  products  to  notify,  consumers  of      * 
the  presence  of  aversives. 

Trade  Secret  or  Proprietary  Inf  onnation 

Any  person  responding  to  this  notice 
who  believes  that  any  information 
submitted  is  trade  secret  or  proprietary 
should  identify  all  trade  secret  or 
proprietary  information  at  the  time  of 
submission.  Information  which  is 
claimed  to  be  trade  secret  or  proprietary 
information  will  be  received  and 
handled  in  a  confidential  manner  and  in 
accordance  with  section  6(a)  of  (he 
Consumer  Product  Safefy  Act  (CPSA) 
(15  U.S.C.  2055(a)).  Such  information 
will  not  be  placed  in  a  public  file  and 
will  not  be  made  available  to  the  public 
simply  upon  request.  If  the  Commission 
receives  a  request  for  disclosure  of  the 
information  or  concludes  that  its 
disclosure  is  necessary  to  discharge  its 
responsibilities,  the  Commission  will 
inform  the  person  who  submitted  the 
information  and  provide  that  person  an 
opportunity  to  present  additional 
information  and  views  concerning  the 
confidential  nature  of  Uie  information.  A 
determination  regarding  the  release  of 
information  submitted  in  response  to 
this  notice  which  is  claimed  to  be  trade 
secret  nr  proprietary  information  will  be 
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made  in  accordance  with  applicable 
provisions  of  the  CPSA;  the  Fftedom  of 
Information  Act  (FOIAJ  (5  U.8.C.  552b); 
18  U.S.C  1905:  the  Commission's 
procedural  regulations  codified  at  16 
CFR  part  1015  governing  protection  and 
disclosure  of  inJFormation  under 
provisions  of  the  FOIA;  and  relevant 
judicial  interpretations  of  these  stahites 
and  regulation.  Information  which  has 
been  submitted  with  a  claim  that  it  is 
trade  secret  or  proprietary  information 
will  not  be  made  public  until  the  issue  of 
its  status  as  trade  secret  or  proprietary 
information  is  resolved  in  accordance 
with  applicable  provisions  of  law. 

Information  received  in  response  to 
this  notice  will  be  considered  in  the 
study  of  tiie  feasibilify  of  requiring 
aversive  agents  to  deter  ingestion  of 
consumer  products  required  by  the 
Improvement  Act  of  J990. 

Dated:  June  26, 1991. 
Sedye  B.  Dunn.  !  '  I 

Secretary. 

[FR  Doc.  91-15S0e  FUed  6-28-01;  ^45  tml 
MUNMCOM  StS»«1Hi     I 


COPYRIGHT  ROYALTY  TRIBUNAL 

[CRT  Docket  Na  91-3-8CRA] 

1991  Satelltte  Carrier  Royalty  Rate 
Adjustment 

AOiNCV:  Copyright  Royalfy  Tribunal. 
ACTION:  Notice. 


StiMMARv:  The  Tribunal  gives  notice  of 
the  initiation  of  voluntary  negotiation 
proceedings  for  the  purpose  of 
determining  the  royalfy  fee  to  be  paid  by 
satellite  carriers  for  the  retransmission 
of  broadcast  television  stations  to  home 
satellite  dish  owners.  Such  notice  is 
required  by  section  119  of  the  Copyright 
Act  A  list  of  those  parties  intending  to 
negotiate  is  available  from  the  Tribunal. 
FOR  niRTHIR  MPONMATION  CONTACT: 

Robert  Cassler,  General  Counsel, 
Copyright  Royalfy  Tribunal.  1825 
Connecticut  Avenue,  NW.,  suite  918, 
Washington.  DC  20009  (202-673-5400). 
SUPPUMINTAIIV  INPORMATION:  In  1988, 

Congress  created  a  satellite  carrier 
compulsory  license.  The  license  allows 
satellite  carriers  to  retransmit  broadcast 
television  stations  to  satelUte  home  dish 
owners  for  their  private  viewing  so  long 
as  a  government-set  royalty  rate  is  paid 
to  the  copyright  owners  of  tiie  programs 
being  retransmitted.  The  initial  royalfy 
rate  was  set  by  Congress,  with 
provisions  in  section  119  stating  that  the 
subsequent  rate  adjustment  would  be 
determined  first  by  voluntary 


negotiations,  and  then  by  arbitration,  if 
negotiations  failed. 

The  period  for  voluntary  negotiations 
is  scheduled  to  begin  on  July  1, 1991  and 
conclude  no  later  than  December  31, 
1991.  On  May  20, 1991,  the  Tribunal 
asked  the  parties  who  might  be 
interested  in  participating  in  the 
voluntary  negotiations  to  file  a  notice  of 
Intent  to  participate  with  the  Tribunal 
by  June  17, 1991. 56  FR  23050.  Such 
notice  was  intended  to  facilitate 
negotiations,  and  failure  to  file  a  notice 
did  not  disqualify  any  party  with 
standing  from  participating  in  the 
negotiations. 

The  Tribunal  received  notices  from 
Eastern  Microwave.  Inc..  Netiink  USA, 
Primestar  Partners.  LP.,  PrimeTime  24, 
Satellite  Broadcasting  and 
Commtmicatlon  Association,  Southern 
Satellite  Systems.  Inc.,  and  United 
Video,  Inc.  (Superstar  Connection), 
representing  satellite  carriers.  The 
Tribunal  received  a  notice  from  the 
National  Rural  Telecommunications 
Cooperative,  representing  satellite  - 
distributors.  The  Tribunal  received 
notices  ftom  ABC  ASCAP,  BML 
Broadcaster  Claimants.  CBS,  Devotional 
Claimants.  Joint  SporU  Claimants,  NBC, 
Program  Suppliers,  and  Uie  Public 
Television  Claimants,  representing 
copyright  owners. 

Accordingly,  the  Tribunal  hereby 
gives  notice  of  the  initiation  of  voluntary 
negotiation  proceedings  for  Uie  purpose 
of  determining  the  royalfy  fee  to  be  paid 
by  sstellite  carriers  under  section  119  of 
the  Copyright  Act  commencing  July  1, 
1991.  A  copy  of  Uie  notices  of  intent  to 
participate  filed  by  Uie  above  mentioned 
partiesTInduding  Uieir  named  common 
agents,  is  available  form  the  Tribunal 
upon  request. 

Dated:  June  25.  IflSl. 
Mario  F.  Aguaro. 
Chairman. 
fFR  Doc.  W-15528  Filed  6-28-91: 8.-4S  amj 


DEPARTMENT  OF  EDUCATION 

Proposed  Informetion  Collection 
Requeets 

AQENCv:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 


SUMMANV:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  Uie  Paperwork  Reduction 
Act  of  1980. 


DATCK  lirteierted  persans  are  invited  to 
submit  comnents  on  or  before  ft^  31, 
1991. 


;  Written  comments  should 
be  addressed  to  tiie  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Qienok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  &cecutive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  tiie  proposed 
information  collection  requests  Should 
be  addressed  to  Mary  P.  Liggett, 
Departmmt  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  BuiMing  3.  Washington,  DC 
2020Z. 

FOn  mRTHCR  MTOfUMTKW  CONTACT: 
Mary  P.  Liggett  {202}  708-5174. 
supncMCNTAfiv  mraniATiOM:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  OfHce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  ptiblic  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  lhe  extent  ^at  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  coUectien,  gro«q»ed  by 
office,  contains  ttie  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revisioB, 
extension,  existing  or  reinstatement:  (2) 
Title;  (3]  Frequency  of  collection;  (4)  The 
affected  public;  (5]  Reporting  burden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  speciHed  above. 
Copies  of  the  requests-  are  a  vaikUe 
from  Mary  P.  Liggett  at  the  address 
specified  above. 

Dated:  June  24. 1981. 
Kent  Hannaman. 

Acting  Director,  Office  of  Information  . 
Resources  ManageiriML 

Offica  of  Pcstseooadaiy  Educatioo 

Type  of  Review:  F.xtension. 

Title:  Applicatkm  for  the  FUbright-Hays 

Seminars  Abroad  Program. 
Frequency:  One  time. 
Affected  PubHc:  Individuals  or 

households. 
Reporting  Burden: 

Responses:  1,000. 


Biirdeo  Hours:  1  DOO. 

Recordkeeping  Bu  den: 
Recordkeepers: 
Bu^n  Hours:  0 

Abstract:  Hiis  form  will  be  used  by 
State  Educational  Agencies  to  apply 
for  funding  for  the  Fulbright-Hays 
Seminars  Abroafl  Program.  The 
Department  usel  the  information  to 
make  grant  awards. 

Of fioe  of  Flaaning^  Budget  ^id 
Evaluation  j 

Type  of  Review:  New. 

Title:  Study  of  Eifeictlve  Schools:  llieir 
Implementation  tind  Success. 

Frequency:  On  occ  asion. 

Affected  Public:  In  lividuals  or 
households;  Stal  e  or  local 
governments. 

Reporting  Burden: 
Responses:  2,061 . 
Burden  Hours:  IJ 

Recordkeeping  Bufden: 
Recordkeepers: 
Burden  Hours: 

Abstract:  This  study  will  describe 
strategies  and  piograms  that  are 
effective  in  impijoving  the  nation's 
schools  and  the  toie  of  Federal  state 
and  district  support  for  these 
programs.  The  Department  will  use 
the  information  to  aid  in  planning  for 
the  reauthorization  of  the  current 


effective  school) 


Chapter  2  progrt  m. 
[PR  Doc.  91-15538  Fi  ed  6-2S-91;  8:45  am] 
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provision  in  the 


Offic*  of  Po»tM«pnclary  EducaMon 

Psrfdns  Loan  and  National  Dofansa 
Studant  Loan  Piuuiains 

AQCNCy:  Departmant  of  Education. 
ACTION:  Notice  of  tvailability  of 
published  amendi^nts  to  tfie  1990-81 
National  Defense 4  ind  i^erkins  (National 
Direct)  Student  Lo  m  Prograia  Directory 
of  low-income  scfai  tols. 


SUMMARY:  Institutloos  and  borrowers 
participating  in  th<  National  Defense 
and  Perkins  (Natiiiial  Direct)  Student* 
Loan  Program  and' other  interested 
persons  are  advised  that  they  may 
obtain  information  regarding  the 
amendments  to  thf  1990^81  National 
Defiense  and  Perkins  (National  Direct) 
Student  Loan  Program  Directory  of 
Designated  Low-Iacome  Schools 
(Directory).  TTie  aQiendments  identify 
changes  in  die  list  jof  schools  that  qualify 
borrowers  for  teaclier  cancellation 
benefits  under  eat^  of  Hie  loan 
programs. 


DATCK  The  amendmer  ts  to  the 
Directory  are  currently  available. 

ADDRCSSCS:  Inlbnnatic  n  concemii^ 
specific  schools  listed  u  ihe 
amendments  to  the  Dindocy  may  be 
obtained  from  Ronald  y/.  AUol 

Branch, 
'ationsand 
nt  Finandat 
ntof 

Avenue,  SW. 
ashington,  DC 


Campus-Based  Progra 
DivisioB  of  Prograra 
Systems.  Office  of  Stu 
Assistance,  U.S.  Depa 
Education,  400  Maryla 
(Room  4651.  ROB-3), 
20202-5453.  Telephonel  (202)  708-6730. 
I  INFOmiATlON 


ithi! 


FOR  FURTHER 

The  amendmentB  to 
available  at  (1)  each 
education  participatint 
Loaii  Program.  (2)  eaci 
(57)  State  and  Territoi: ' 
Education.  (3)  each  of 
Loan  billing  services. 
Department  of  Educatibn. 

SUPPLEMENTARY  INPOfl  NATION:  The 

Secretary  of  Educatior  published  a 
notice  in  the  Federal  R  agister  on 
November  26, 1990  (55 1^  49103)  that  the 
1990-91  National  Defei  ise  and  Perkins 
(National  Direct)  Studi  nt  Loan  Program 
Directory  of  Designate  i  Low-Income 
Schools  was  avaUable  The  Secretary 
has  revised  the  Directdry  due  to  the 


CONTACn 

Directory  are 
ii^titution  of  tugher 
in  the  Perkins 
of  thefifty-sevea 
Departments  of 
he  major  Peikins 
4ad(4)tfaeU.S. 


needi 


schools,  school 
I  for  other 
i«reiBthe 

ctory. 

electing  the 

rowers  for 

!  described  in 
am  regulations  at 

I.  The  Secretary 

the  1990-81 
I  teaching  in  the 


opening  and  closing  i 
name  changes,  and 
corrections.  These . 
amendments  to  the  I 

The  procedures  for  i 
schools  that  qualify  be 
cancellation  benefits  i 
the  Perkins  Loan  I 
34CFR«74.53and674j 
has  determined  that  fn 
academic  year  full-tir 
schools  set  fordi  in  the  amendments  tor 
the  Directory  and  dte  I  lirectory  qualifies 
a  borrower  for  cancelli  itton. 

"Hie  Secretary  is  pro  dding  the 
amendments  to  the  Dii  ectory  to  each 
institution  participatiA  ( in  (he  Perkins 
Loan  Program.  Borrowers  aad  other 
interested  parties  may  check  with  their 
lending  institutions,  th^  appropriate 
State  Department  of] 
offices  of  the  i 
or  the  Officeof  Studez 
Assistance  of  die  Dep.^  __..  w. 
Education  cooceming  ^  identity  of 
qualifying  schools  for  tie  1990-81 
academic  year.  | 

The  Office  of  Stadeift  Finanda! 
Assistance  will  retain,  ion  a  pennaaeNt 
basis,  copies  of  ati  pull  iaiied 
amendments  and  Dire^tocies. 

(Catalog  of  Federal.. 
Number  94.037;  National 
Peikins  Student  Loan  CaiceBaHans) 


ucation.  regional 
I  of  Education. 
(Financial 
at  of 


Doi  nestic  Assistance 
)efea8e/Dliect  and 


Dated:  June  24, 1991. 

MidudJ-FamD. 

Acting  AsBistant  Secretary  forPostaecondary 
Education. 

[FR  Doa  91-15539  FUed  6-28-91: 8:46  am] 
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DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commission 

(Oeckat  Nos.  ER9t-4M-000.  at  aL] 

Portland  Qanarai  Elactrle  COn  at  aL; 
Elactrfc  Rata,  Small  Powar  Production, 
and  Intartocklng  Dkaetorata  Filings 

June  24, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Portland  General  Electric  Company 
{Docket  No.  ER91-4S3-000] 

Take  notice  that  on  June  18, 1991. 
Portland  General  Electric  Company 
tendered  for  filing  Assignment 
Agreements  between  Portland  General 
Exchange,  Inc.,  and  Portland  General 
Electric  Company  assigning  the  Long 
Term  Power  Sale  and  Exchange 
Agreements  between  Portland  General 
Exchange,  Inc.,  and  the  Cities  of 
Burbank  and  Glendale  to  Portland 
General  Electric  Company. 

Copies  of  these  agreements  have  been 
served  on  the  distribution  list,  as 
included  in  the  filing. 

Comment  date:  Jdy  9, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Tampa  Electric  Company 

(Docket  No.  ER91-101-000] 

Take  notice  that  on  June  20, 1991, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  an 
amendment  to  its  prior  submittal  of  a 
revised  Exhibit  A  to  tfie  Contract  for 
Interchange  Service  between  Tampa 
Electric  and  Florida  Power  Corporation 
(Florida  Power),  which  describes  the 
points  of  interconnection  between  the 
utilities.  The  amendnient  consists  of  a 
revised  agreement  cotnceming  operation 
and  maintenance  of  a  new 
interconnection  described  in  the  revised 
Exhibit  A. 

Tampa  Electric  proposes  an  effective 
date  of  December  1. 1990.  for  the  revised 
Exhibit  A,  and  therefore  requests  a 
waiver  of  the  Commission's  notice 
requirements.  ' 

Copies  of  the  amendatory  filing  have 
been  served  on  Florida  Power  and  the 
Florida  Public  Service  Commission. 

Comment  date:  July  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


t.  Public  Sarvloa  Ceaipany  ef  OUahooM 
(Docket  No.  ER91-486-0»] 

Take  notica  that  oo  Juna  18. 1981. 
Public  Service  Company  of  Oklahoma 
(PSO)  tendered  for  filing  a  First 
Ameodment.  dated  February  28, 1981.  to 
the  Amended  Apeement  for  Interchange 
of  Electric  Power  and  Eneigy  between 
PSO  and  Grand  River  Dam  Authority 
(GRDA).  dated  May  22, 1985.  The  First 
Amendment  provides  for  additional 
interconnections  and  changes  to  present 
interconnections  between  PSO  and 
GRDA  to  provide  each  party  «vith 
additional  flexibility  aind  for  GRDA  to 
convey  certain  rights-of-way  and 
fadlities  to  PSO. 

PSO  seeks  an  effective  date  of 
October  1. 1990  and.  accordingly,  seeks 
waiver  of  the  Commission's  notice 
requirement*.  Copies  of  the  filing  were 
served  upon  GRDA  and  the  Oklahoma 
Corporation  Commission. 

Comment  date:  July  &  1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PacifiCoip  Electric  Operations 

[Docket  No.  ER91-494-000] 

Take  notice  that  on  June  18, 1991. 
PacifiCorp  Electric  Opierations 
(PacifiCorp),  tendered  for  filing  in 
accordance  with  18  CFR  35.13  of  the 
Commission's  Rules  and  Regulations, 

•  Supplement  No,  2  dated  hpriH  18, 1990 

to  the  May  17. 1962  Contract  for 
Interconnections  and  Trannnission 
Service.  Contract  Na  14-06-400- 
2436,  as  amended  ("Interconnection 
Contract")  between  Western  Area 
Power  Administration  ("Western") 
and  PacifiCorp: 

•  Revision  No.  11  of  Exhibit  B  to  the 

Interconnection  Contract  dated 
April  18, 1990; 

•  Contract  for  Low-Voltage 

Transmission  Service  to  Utah 
Contractors  ("Low  Voltage 
Contract"),  Contract  No.  88-SLC- 
0085  dated  April  18. 1990  between 
Western  and  PacifiCorp;  and 

•  Fourth  Revised  Sheet  No.  3X)  (Index  of 

Utilities  Executing  Service 
Agreements)  of  PacifiCorp's  FERC 
Electric  Tariff,  Original  Volume  No. 
5  CTarifr). 
PacifiCorp  has  requested,  pursuant  to 
18  CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  October  1, 1967  be  granted  for 
Supplement  No.  2;  that  an  effective  date 
of  October  1. 1989  be  granted  for  the 
Low-Voltage  Contract;  and  that  an 
effective  date  of  June  1, 1991  be  granted 
for  the  apphcable  services  provided 
pursuant  to  the  Interconnection  Contract 
(Service  Agreement)  under  the  Tariff. 


Copies  of  this  filing,  have  been 
supplied  to  Western,  the  City  of 
Huiricane,  Utah,  die  PublicUttlity 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 

Comment  date:  July  6, 1991,  fai 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  Central  Vennont  Public  Sarvka 
Coqwration 


>nced 


[Docket  No.  ER91-131-000] 

Take  notice  that  on  June  IZ 1981, 
Centi-al  Vermont  Public  Service 
Corporation  (CVPS)  submitted  an 
amended  filing  in  the  above-referekn. 
docket  The  amended  filing  provides 
additional  information  requested  by  the 
Commission  Staff, 

Comment  date:  July  6, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  ConsoDdated  Edison  Company 

[Docket  No.  ER91-487-C0O] 

Take  notice  that  on  June  20, 1981, 
Consolidated  Edison  Company  of  f^ew 
Yoric  Inc  (Con  Edison)  tendered  for 
filing  proposed  supplements  to  its  Rate 
Schedules  FERC  No.  86  and  FERC  Na 
92. 

The  proposed  supplement  No.  5  to 
Rate  Schedule  FERC  No.  96  increases 
the  rates  and  charges  for  electric 
delivery  service  furnished  to  public 
customers  of  the  New  York  Power 
Authority  (NYPA)  by  $64,810,000 
annually  based  on  the  12-month  period 
pending  March  31. 1993, 

The  proposed  supplement  No.  6  to 
Rate  Schedule  FERC  No.  96,  apphcable 
to  electric  delivery  service  to  NYPA's 
non-public,  economic  development 
customers,  and  the  proposed  supplement 
No.  3  to  Rate  Schedule  FERC  No.  82, 
applicable  to  electiic  deUvery  service  to 
commercial  and  industrial  economic 
development  customers  of  the  County  of 
Westchester  Public  Service  Agency 
(COWPUSA)  or  the  New  York  Qty 
Public  Utility  Service  (NYCPUS), 
combine  the  rate  leaves  applicable  to 
economic  development  customers 
served  under  Rate  Schedules  FERC  Na 
92  and  FERC  No.  96  to  form  a  single  set 
of  leaves  applicable  to  the  provision  of 
all  economic  development  electric 
delivery  service  and  increase  the  rates 
and  charges  for  the  service  by  $830,000 
annually  based  on  the  12-month  period 
ending  March  31, 1993. 

The  proposed  increases  are  a  party  of 
a  Company-wide  general  electric  rate 
increase  application  by  Con  Edison 
which  is  pending  before  the  New  Yoik 
Public  Service  Commission  (NYPSC). 

Con  Edison  states  that  allhou^  die 
proposed  supplements  bear  a  nominal 


/^ 
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effective  date  of  October  17, 1991,  Con 
Edison  will  not  seek  permission  to  make 
these  effective  until  the  effective  date, 
estimated  to  be  on  or  about  April  1, 
1992,  of  the  rate  changes  authorized  by 
theNfYPSC. 

A  copy  of  this  filing  has  been  served 
on  NYPA.  COWPUSA,  NYCPUS,  and 
Uie  New  York  State  Public  Service 
Commission. 

Comment  date:  July  8, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38S.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  91-15542  Filed  6-28-91: 8:45  am] 
■auNO  cooe  crir-^i-ii 


[Docket  Not.  CP91-2291-000.  •!  al.] 

Southern  Natural  Gas  Company,  et  al^ 
Natural  Gaa  Certificate  HIings 

>ine24. 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southecn  Natural  Gas  Company 

[Docket  No.  CP91-2291-<X)0] 

Take  notice  that  on  June  17. 1991,j 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563.  filed 
in  Docket  No.  CP91-2291-000  a  request 
pursuant  to  §$157,205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  install  and 
operate  one  (1)  sales  tap  for  delivery  of 
gas  to  Mississippi  Valley  Gas  Company 
(MVG),  an  existing  customer,  under  the 
authorization  issued  in  Docket  No. 
CP82-806-000.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 


Coqjjl^ssion  and  o^en  to  public 
inspection. 

Southern  states  that  the  sales  tap 
would  be  installed  near  mile  post  4.0  on 
Southern's  6-itch  Starkville  line' in 
Oktibbeha  County,  Mississippi.  Peak 
day  deliveries!  are  expected  to  be  72 
Mcf.  Southern  asserts  that  the  total 
volumes  to  be  delivered  to  MVG  would 
not  exceed  th^  total  volumes  authorized 
prior  to  the  inltallation  of  the  sales  tap. 
73.064  Mcf  per  day,  and  thus,  further 
asserts  that  tfab  proposed  activities  are 
not  prohibited  by  any  of  its  existing 
tariffs.  Southern  also  states  that  it  has 
sufficient  capacity  to  accomplisK  the 
delivery  proposed  by  the  installation 
and  operation  of  the  sales  tap  without 
detriment  to  itp  other  customers  and  that 
the  construction  and  operation  of  the 
sales  tap  would  not  result  in  any 
termination  o^  service  and  would  have  a 
de  minimis  imbact  on  Southern's  peak 
day  and  annual  deliveries.  Finally. 
Southern  contends  that  MVG  has  agreed 
to  reimburse  Southern  a  total  of 
$2,260.00  for  t^e  construction  and 
installation  of  the  sales  tap. 

Comment  date:  August  8, 1991,  in 
accordance  vA\h  Standard  Paragraph  G 
at  the  end  of  tnis  notice. 

2.  Northern  Natural  Gas  Company 
[Docket  No.  CP^-231»-O00] 

Take  notice  that  on  June  20, 1991. 
Northern  Natural  Gas  Company 
(Northern).  IIU  South  103rd  Street, 
Omaha.  Nebraska  68124-1000,  filed  an 
application  in  Docket  No.  CP91-2319- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  J\ct  and  S  157.18  of  the 
Conunission'sjRegulations  under  the 
Natural  Gas  Act  to  abandon,  effective 
as  of  December  14, 1989,  a  firm  sales 
service  to  Tru^ine  Gas  Company 
(Trunkline),  a|  as  more  fully  set  forth  in 
the  applicatioi  i  which  is  on  file  with  the 
Commission  a  id  open  to  public 
inspection. 

Northern  sti  tes  that  Northern, 
Trunkline,  an<  Panhandle  Eastern  Pipe 
Line  Compan]  (Panhandle)  entered  into 
a  gas  transportation  and  sales 
agreement  dated  May  24, 1977,  which, 
provided,  int^  alia,  for  the  sale  by 
Northern  to  Panhandle  of  20  percent  of 
the  volumes  of  natural  gas  which 
Northern  purchases  from  Exxon 
Corporation  ill  West  Cameron  Block  616, 
Offshore  Louisiana  as  partial 
consideration  {for  the  firm  transportation 
of  Northern's  West  Cameion  616  gas  by 
Panhandle  and  Trunkline.  It  is  indicated 
that  the  Commission  authorized  by 
order  issued  on  September  30. 1977,  the 
sales  service  by  Northern  in  Docket  No. 
CP77-450  and  the  transportation  service 
in  Docket  No.C:P77-533.  It  is  also  stated 
that  Northern  las  been  providing  the 


sales  service  pursuant  to  its  Rate 
Schedule  X-65  to  |t8  FERC  Gas  Tariff. 
Volume  No.  2. 

Northern  also  siated  that  by 
Commission  ordeij  issued  September  23, 
1983.  in  Docket  NO.  CP77-533-O05, 
Panhandle  was  granted  authority  to 
abcmdon  the  trans  lortation  service 
which  it  was  prov  ding  to  Northern.  It 
was  also  indicate!  that  in  the  same 
order  that  Northei  i  in  Docket  No.  CP82- 
528-000  and  CP82-  528-001  was 
authorized  to  abai  don  the  sales  service 
to  Panhandle  and  nitiate  the  sales 
service  to  Trunklii «  of  up  to  twenty 
percent  of  the  voli  mes  received  by 
Trunkline  at  the  o  fshore  receipt  point. 

Northern  states  that  is  has  reached 
agreement  with  Ti  unkline  to  terminate 
the  transportation  and  sales  service  by 
Trunkline  and  Noi  them,  respectively. 
Northern  propose*  to  abandon  the  sales 
service  to  Panham  Ue  enective  as  of 
December  14, 198{ .  No  abandonment  of 
facilities  is  propoa  ed.  It  is  also  indicated 
that  Trunkline  hai  filed  in  Docket  No. 
CP91-1862-000  to  ibandonthe 
corresponding  trai  isportation  service, 
also  effective  on  E  ecember  14, 1989-. 

Comment  date:  uly  15, 1991,  in 
accordance  with  S  tandard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northern  Natun  1  Gas  Company 


[Docket  Nos.  CP91- 
000] 


2  J12-000, "  CP91-2313- 


Take  notice  thai 
Northern  Natural 
(Northern),  1400 
1188,  Houston, 
the  above  referenced 
notice  requests 
and  284.223  of  the 
Regulations  under 
for  authorization 
gas  on  behalf  of 
Northern's  blanke 
Docket  No 
section  7  of  the 
more  fully  set  fort  i 
requests  which  an  t 
Commission  and 
inspection  and  in 

Information 


SnithI 
,  Te:  :as 


t)i 


VI  inous  I 


CP8&-^  35-000 1 


cpeni 


transaction 
shipper,  die  type 
service,'the 
rate  schedule,  the 
and  annual 
numbers  and 
day  transactions 
Commission's 
provided  by 
Jh^  attached  appendix 


i  Reg  iili 


'  lliese  prior  notice  i^uests  are  not 
consolidated. 


on  June  19, 1991, 
I  }as  Company 

Street,  P.O.  Box 
77251-1188  filed  in 
dockets,  prior 
pul^uant  to  S  5 157.205 
Commission's 
the  Natural  Gas  Act 
transport  natural 

shippers  under 
certificate  issued  in 
pursuant  to 
N4tural  Gas  Act,  all  as 
in  the  prior  notice 
on  file  with  the 

to  public 
he  attached  appendix, 
app  icable  to  each 
including  the  identity  of  the 

transportation 
appropriate  transportation 

)eak  day,  average  day 
volum  !S,  and  the  docket 
initii  tion  dates  of  the  120- 
^nder  §  284.223  of  the 
lations  has  been 
Northern  and  is  included  in 


Northern  also  states  that  it  would 
provide  the  service  for  each  shipper 
imder  an  executed  transportation 
agreement,  and  that  Northern  would 
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OocMNa 


CP81-2312-000 
CP91-231».«00 


Shipper  nwM 


Broad  %««( 01  and 
Gaa  Company. 

AquHa  Energy 
Marketing  Corp. 
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charge  rates  and  abide  by  die  terms  and 
conditions  of  the  referenced 
transportation  rate  schedulefs). 


Comment  date:  Aogost  8, 1991.  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Peak  day.' a«g. 
annual 


33,333 

25,000 

12,106,545 

20,000* 

15.000 

7,300,000 


PoMi  of 
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KS,  SO.  TX,  MN,  OK, 
NE,  Wl,  Ml,  lA. 

LA.OIILA .... 


Start  lAdala.  rale 


5-15-81,  IT-1. 


5-14-ei.lT-1. 


STB1-SS63-000. 
ST.400S-000. 


■OiantitiMaraitKMninMMBluunlaeaomerwisaindtoatad.  

•JSLSffi  """^"'^^  •«*««••  ««*-  •«"P«*«  c^tficata  I.  an  8T  dod«r.  ««^  i2w.y  ,«„,po«a«on  aan^a  w«  »port«,  ^  it 


4.  Aikla  Energy  Resources,  a  division  of 
Afkla,  Inc. 

(Docket  No.  CP~2279-000] 

Take  notice  that  on  June  14, 1991. 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (Arkla),  525  Milam  Street, 
Shreveport.  Louisiana  71151.  filed  in 
Docket  No.  CP91-2278-000  a  request 
pursuant  to  §§  157.205, 157.211, 157.212 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  certain  facilities  in  Arkansas 
and  Oklahoma,  and  for  permission  and 
approval  to  abandon  certain  facilities  in 
Arkansas  under  its  blanket  certificate 
issued  in  Docket  No.  CP82-384-O00  and 
CP82-384-001  pursuant  to  section  7  of 
the  Natural  .Gas  Act,  all  as  more  fiiUy 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.' 

Specifically,  Arkla  proposes  to 
construct  and  operate  two  new  sales 
taps  and  related  faciUties  in  Oklahoma 
and  to  operate  one  existing  tap  and 
related  facilities  in  Arkansas  for  the 
delivery  of  gas  to  Arkansas  Louisiana 
Gas  Company  for  resale  to  domestic 
consumer.  Arida  farther  proposes  to 
abandon  and  remove  a  120  hp  rental 
comp.*«!88or  unit  installed  temporarily  on 
its  Line  )M-21. 

Arkla  states  that  the  proposed 
abandonment  would  have  no  impact  on 
service  to  existing  consumers.  Arida 
further  states  that  the  gas  will  be 
delivered  from  its  general  system 


Dockat  ^to.  (data 
Red) 


CP91-2282-000 

(6-17-01) 


Applcanl 


Scuti  Georgia 
Natural  Gas 
Company. 


supply,  which  it  states  is  adequate  to 
provide  the  delivery  service. 

Comment  date:  August  8, 1991,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Natural  Gas  Hpeline  Company  of 
America 

[Docket  No.  CP91-2320^a00] 

Take  notice  that  on  June  21, 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard,  Illinois  60148.  filed  in  Docket 
No.  CP91-2320-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  die  Natural  Gas  Act 
(18  CFR  157.205)  for  auUiorization  to 
provide  an  interruptible  transportation 
service  for  KN  Gas  Marketing,  Inc  a 
marketer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-582-4)00 
pursuant  to  section  7  of  die  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  diat  is  on  file  with  die 
Commission  and  open  to  public 
inspections. 

Natural  states  that,  pursuant  to  an 
agreement  dated  February  20. 1991. 
under  its  Rate  Schedule  ITS.  it  proposes 
to  transport  up  to  150.000  MMBtu  per 
day  equivalent  of  natural  gas.  Natural 
indicates  that  it  would  transport  60.000 
MMBtu  on  an  average  day  and 
21.900.000  MMBtu  annually.  Natural 
further  indicates  that  the  gas  would  be 
transported  from  various  points  of 
'  receipt  and  would  be  redelivered  to 
various  delivery  points. 


Natural  advises  that  service  under 
S  284.223(a)  commenced  April  17. 1991. 
as  reported  in  Docket  No.  ST91-8740- 
000. 

«.  SouUi  Georgia  Natural  Gas  Company. 
Southern  Natural  Gas  Company. 
Columbia  Gulf  Transmiaslon  Company, 
Columbia  Gas  Transmission  Corporation 

[Docket  Nos.  CP91-229a-O0a  CP91-22W-0Oa 
CP91-2294-000.  CP91-2295-000,  CP91-i2296-' 
oca  CP91-2297-000] 

Take  notice  diat  on  June  17, 1991.  die 
above  listed  companies  filed  in  die 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  Uie  Natural  Gas  Act,  all  as  more  fiilly 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

A  summary  of  each  transportation 
service  whidi  includes  the  shippers 
identity,  die  peak  day,  average  day  and 
annual  volumes,  the  receipt  point(s).  the 
delivery  point(s).  the  applicable  rate 
schedule,  and  thp  docket  number  and 
service  commencement  date  of  the  120- 
day  automatic  authorization  under 
S  284.223  of  the^mmission's 
Regulations  is  pn^ded  in  the  attached 
appendix.  ^ 

Comment  date:  August  8, 1991.  in 
accoWance  with  Standard. Paragraph  G 
at  the  end  of  this  notice. 


Shipper  name 


Conaolidaled 
Fuel  Corp. 


PMkdfey.' 

awg,  anrwal 


10.000 

10.000 

9fiSOJO0O 


Poinliof 


Receipt 


AL. 


Deivery 


GA.„ 


Start  up  date,  i 
aciiediia 


4-12-01.  rr 


Related  *  dockets 


CPOfr4125>000. 
8T91 -6805-000. 


*  These  prior  notice  requests  are  not 
consolidated. 
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Docket  No.  (date 
Med) 


CP91-2283-000 

<6-17-91) 

CP91-2294^)00 
(6-17-91) 

CP91-2295-000 

(6-17-91) 


Applicant 


Southern  Natural 
Gaa  Company. 

Columbia  GuH 
Tranamission 
Company. 

Columbia  Gaa 
Tranamlasion 
Corporatloa 


Shipper  name 


Appalachian 
Gaa  Salea. 

CNGTradkig 
Company. 

Fuel  Services 
Group,  Inc. 


^eak  day.' 
avg,  annual 


Points  o(- 


Receipl 


5.000 

5.000 

1.825.000 

50.000 

40.000 

14,600.000 

300.000 

240.000 

109,500,000 


Offshore  LA  «  TX. 
TX.LA.MS,AL 

Offshore  LA 


KY.  MO,  OH,  PA, 
NY,  WV.  VA. 


Delivery 


GA... 


.  LA. 


OH,  PA,  WV,  NY.. 


Start  up  date,  r  ite 
adiedule 


4-13-91,  IT 
5-!»-91.  ITS-2 
4-16-91,  ITS.. 


Related  *  dockets 


CP88-316-000, 
ST91 -6589-000. 

CP86-239-000, 
ST91 -8659-000. 

CP86-240-000, 
ST91-fl641-000. 


>  QuanMiee  are  shown  in  MMBtu  unless  otherwise  Ihdk^ted. 

■  The  CP  docket  corresponds  to  applicant's  blanket  transportatk>n  cert^te.  If  an  ST  docket  is  shovvn,  120<Jay  transportation  s^rvtee  was  rejxxted  in  iL 


Docket  Na  (data 
Had) 


Applicant 


Shipper  name 


Peakday.> 
avg.anrHial 


Points  of 


Receipt 


Delivery 


Start  up  date, 
schedule 


rite 


Related  *  dockets 


CP91-22e»-000 
(6-17-91) 

CP91-2297-000 
(6-17-91) 


CohimbiaGs9 
Transmission 
Corporation. 

Columbia  (aas 
Transmission 
Corporatioa 


Access  Energy 
Cbrporatkm. 

Southern  Gas 
Company,  Inc. 


60.000 
48.000 

21.900(000 
50.000 
40.000 

18,250,000 


OH,  MO,  PA.  NY. 
VA.  KY,  WV. 

KY,  WV.  OH,  PA. 
NY,  MD,  VA. 


OH,  MO,  PA  NY. 
VA  KY.  WV. 

WV,  OH,  MO,  KY, 
PAVA 


4-15-61,  ITS™. .. 


4-18-91,  ITS 


CPe6-240-000, 
ST91-e894-000. 

CP86-240-000, 
ST91-6725-000. 


■t- 


Doswell  Limited  Pari  nership  and 
Diamond  Energy.  Inc  ("Applicants") 
submitted  a  petition  or  a  declaratory 
order  disclaiming  jtir  sdiction  over  a 
proposed  transfer  of  nterests  in  Doswell 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
fding  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  ME..  Washington.  DC 
204^  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  aut]-A-^^  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion  ' 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  prodedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  tie  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  pf  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission'!  Procedural  Rules  (18 
CFR  385.214)  a  n^ition  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  FJegulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  reqiiest.  If  no  protest  is 
filed  within  the  nne  allowed  therefore, 
the  proposed  activity  shall  be  deemed  tS 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  t]  e  instant  request  shall 
be  treated  as  an ;  ipplication  for 
authorization  pui  suant  to  section  7  of 
the  Natui'al  Gas  Act 
Loto  D.  Cashell, 
Secretary. 

[FR  Doc.  91-15543  tiled  6-28-91;  8:45  am] 
BHJJNO  CODE  anr-oi « 


Limited  rahnership, 


which  is  developing 


[Docket  Not.  EC9^-17-000  and  EL91-40- 
000] 

Doswell  UmitediPartnei^ip  Diamond 
Energy,  Inc;  Peition  for  Declaratory 
Order  DisdaimiM  Jurisdiction  or  for 
Approvals  Undel'  Section  203  of  the 
Federal  Power  Act  and  for  Waiver  of 
Regulations,  ani  for  Declaratory  Order 
Confirming  the  fhialifying  Status  of 
Cogeneration  Ffcil|tlM 

June  24, 1991. 
Take  notice  thkt  on  June  21, 1991, 


an  independent  powi  t  project  that  will 
sell  energy  and  capa  :ity  to  Virginia 
Electric  and  Power  C  ompany.  In  the 
alternative.  Applicants  request  that  the 
Commission  approve  the  transfer  imder 
section  203  of  the  Fei  ieral  Power  Act.  In 
addition,  Applicants  request  that  the 
Commission  issue  a  ( leclaratory  order 
confirming  that  durii  g  the  pendency  of  a 
ipod-faith  applicatio  i  with  the 

rities  and  Excha  nge  Conunission  by 
Dii^ond  Energy,  Inc  .'s  parent  company, 
Mitlubishi  Corporati  m,  pursuant  to 
section  3(a)(5)  of  the  Public  UtiUt^C 
Holding  Company  A  :t  of  1935, 15  U.S.C. 
79c(a)(5)  (1988),  Mits  ibishi  Corporation 
will  not  be  considerejd  an  electric  utility 
holding  company  forlpurposes  of  the 
Commission's  regulations  under  the 
Public  Utility  Regulatory  Policies  Act  of 
1978. 16  U.S.C.  2601,  fet  seg.  (1988). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shiiuld  file  a  motion  to 
intervene  or  protest  i  vith  the  Federal 
Energy  Regulatory  C  immission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accorda  ice  with  rules  211 
and  214  of  the  Comm  ssion's  Rules  of 
Practice  and  Procedu  re  (18  CFR  385.211 
and  18  CFR  385.214).  Ml  such  motions  or 
protests  should  be  fil  m1  on  or  before  July 
12, 1991.  Protests  wil  be  considered  by 
the  Commission  in  d(  termining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pn  itestants  parties  to 
the  proceeding.  Any  terson  wishing  to 


"become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
—with  the  Commission  and  are  available 
for  public  inspection. 
LoisD.CashdI. 
Secretary. 

(FR  Doc.  91-15541  Filed  6-28-«l;  8:45  am] 
MUMO  OOOE  fTir-ai-M 


.  Office  of  Conservation  and 
Renewable  Energy 

[CaMNaF-0321 

Enaft^  Conservation  Program  for 
Consumer  Products;  AppHcatione  for 
Interim  Wahfer  and  Petitions  for 
Waiver  of  Furnace  Test  Procedures 
from  Amana  Refrigeration,  Inc 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

summary:  Today's  notice  publishes  a 
letter  granting  Interim  Waivers  to 
Amana  Refiigeration,  Inc.  (Amana)  &om 
the  existing  Department  of  Energy 
(DOE)  test  procedures  for  furnaces 
regarding  blower  time  delay  for  the 
company's  GU^  and  GCC  models  of 
condensing  gas  furnaces. 

Today's  notice  also  publishes 
"Petitions  for  Waiver"  from  Amana. 
Amana's  Petitions  for  Waiver  request 
DOE  to  grant  relief  from  the  DOE  test 
procedures  relating  to  the  blower  time 
delay  specification.  Amana  seeks  to  test 
using  a  blower  delay  time  of  30  seconds 
for  its  GUX  and  GCC  models  of 
condensing  gas  furnaces  instead  of  the 
specified  1.5  minute  delay  between 
burner  on-time  and  blower  on-time. 
DOE  is  soliciting  comments,  data,  and 
information  respecting  the  Petitions  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  July  31, 
1991. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Case  No.  F-032,  Mail 
Stop  CE-go,  room  6B-025,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  586- 
3012. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
43,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-9127. 
Eugene  Margolis,  Esq..  U.S.  Department 
.    of  Energy,  Office  of  General  Counsel, 
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MaU  Station  GC-41.  Forrestal 
Building,  IQOO  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202) 
586-9507. 

•UPFLEMCNTAIIV INPORMATION:  The 

Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163. 89  Stat 
917.  as  amended  by  the  National  Enei^ 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619, 92  Stat.  3266.  the 
National  AppHcation  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAEGA 1968), 
Public  Law  100-^57,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  28, 1980.  creating  the  waiver 
process.  45  FR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  N9vember  28, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waiver 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions,  addAd 
by  the  1988  amendment  allow  the        \ 
Assistant  Secretary  to  grant  an  Interinr*' 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 


hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretaiy 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver,  An  Interim  Waiver' 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for -an 
additional  180  days,  if  necessary. 

On  December  12  and  December  13, 
1990,  Amana  filed  Applications  for 
Interim  Waiver  regarding  blower  time 
delay.  Amana's  Applications  seek 
Interim  Waivers  from  the  DOE  test 
provisions  that  require  a  1.5-minute  time 
delay  between  the  ignition  of  the  burner 
and  starting  of  the  circulating  air 
blower.  Instead,  Amana  requests  the 
allowance  to  test  using  a  30-second 
blower  time  delay  when  testing  iu  GUX 
and  GCC  models  of  condensing  gas 
furnaces.  Amana  states  that  the  30- 
second  delay  is  indicative  of  how  these 
furnaces  actually  operate.  Such  a  delay 
results  in  an  energy  savings  of 
approximatdy  1.7  percent.  Since  current 
DOE  procedures  do  not  address  this 
variable  blower  time  delay,  Amana  asks 
that  the  interim  -waiver  be  granted. 
Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company, 
50  FR  2710,  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553,  October  11. 1985; 
Rheem  Manufacturing  Company,  53  FR 
48574,  December  1, 1988.  and  55  FR  3253, 
January  31, 1990;  Trane  Company,  54  FR 
19226.  May  4, 1989,  and  55  FR  41589, 
October  12, 1990;  DM0  Industries^55  FR 
4004,  February  6. 1990;  Heil-Quaker 
Corporation,  55  FR  13184.  April  9, 1990, 
Carrier  Corporation,  55  FR  13182.  April 
9, 1990;  Amana  Refrigeration  Inc..  56  FR 
853.  January  1991;  and  Armstrong  Air 
Conditioning.  Inc.,  56  FR  10553,  March 
13, 1991.  Thus,  it  appears  likely  that  the 
Petition  for  Waiveer  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  desiga  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Amana  Interim  Waivers  for  its 
GUX  and  GCC  models  of  condensing 
gas  furnaces.  Pursuant  to  paragraph  (e) 
of  430.27  of  the  Code  of  Federal 
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Regulations,  the  following  letter  granting 
the  Applications  for  Interim  Waiver  to 
Amana  Refrigeration.  In&  was  tssaed. 
Pursuant  to  paragrpah  (b)  t>f  10  CFR 
43027.  DOE  is  hereby  publishing  the 
"Petitions  for  Waiver"  in  iU  ratirety. 
The  petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition. 

Issued  in  Washington,  DC,  June  24, 1991. 
).  ffOdMet  Davis, 

Assistant  Secretary,  Conservation  and 

Renewable  Energy. 

December  12, 1990 

Assistant  Secretary,  Conservation  & 

Renewable  Energy 
United-States  Department  of  Energy 
1000  Independence  Avenue,  SW. 
Washington,  DC  20585 
Subject:  Petition  for  Waiver  and  Application 
for  Interim  Waiver 

Gentleman:  This  is  a  Petition  for  Waiver 
and  Application  for  Interim  Waiver 
submitted  pursuant  to  Title  10  CFR  430.27,  as 
amended  14  November  1986.  Waiver  is 
requested  from  the  test  procedures  for 
measuring  the  Energy  Consumption  of 
Furnaces  found  in  Appendix  N  of  Subpart  B 
to  Part  430.  specifically  tiie  sectioo  requiring 
a  1.5  minute  delay  l>etween  burner  ignitioo 
and  start-up  of  the  circulating  air  Mower. 

Amana  Refrigeration,  In&  requests  a 
waiver  from  the  specified  1.5  minute  delay, 
and  seeks  authorization  in  its  furnace 
efficiency  test  procedures  and  calculations  to 
utilize  a  fixed  timing  control  that  will 
energize  the  drulating  air  blower  30  seconds 
after  gas  valve  ignition.  A  oeotrol  of  this  type 
with  a  fixed  30  second  blovrer  oo-time  will  be 
utilized  in  our  GUX  line  of  high  efficiency 
condensing  furnaces. 

The  current  test  procedure  does  not  credit 
Amana  for  additional  energy  savings  that 
occur  when  a  shorter  blower  on-time  is 
utilized.  Test  data  for  these  furnaces  vfith  a 
30  second  delay  indicate  that  the  heat-up 
cycle  energy  losses  will  decrease,  the  amount 
of  condensate  generated  during  the  cyclic  . 
condensate  test  will  increase,  and  the  overall 
furnace  AFUE  will  increase  up  to  1.7 
percentage  points.  Copies  of  the  confidential 
test  data  confirming  these  energy  savings  will 
be  forwarded  to  you  upon  request 

Amana  Refrigeration  is  confident  that  this 
waiver  will  be  granted,  as  similar  waivers 
have  been  granted  in  the  past,  to  Coleman 
Company.  Magic  Chaf  Company,  Rheem 
Manufacturing,  and  me  Trane  Company.  An 
identical  waiver  request  for  the  Amana  GUD 
series  furnaces  has  also  been  submitted  on  15 
May  1990.  and  is  currently  pending. 

Manufacturers  that  domestically  market 
similar  products  are  being  sent  a  copy  of  this 
Petition  for  Waiver  and  Application  for 
Interim  Waiver. 

Sincerely, 
AlanF.  Kessler.  P.E.. 
Chief  Engineer,  Environmental  Products, 
Amana  Refrigeration.  Inc. 
December  13, 1990 
Assistant  Secretary,  Conservation  & 

Renewable  Energy 


United  States  Defartment  of  Energy 
1000  Independense  Avenue.  S.W. 
Washington.  DC  t058S 
Subject:  Petition  (or  Waiver  and  Application 
for  Interim  Waiver 


Gentleman: 
and  Application 
submitted 
amended  14  Nov( 
requested  from 


is  a  Petition  for  Waiver 
Interim  Waiver 
to  Title  10  CFR  430.27.  as 

r  1986.  Waiver  is 
test  procedures  for 
measuring  the  Energy  Consumption  at 
Fumancep.&>undm  Appendix  N  of  Subpart  B 
to  Part  430,  speciically  the  section  requiring 
a  1.S  minute  delay  between  biuner  ignition 
and  start-up  of  the  circulating  air  blower. 

Amana  Refrigeration,  Inc.  requests  a 
waiver  from  the  a>ccified  1.5  minute  delay, 
and  seeks  authoii  sation  in  its  furnace 
efficiency  test  pn  cedures  and  calculatioas  to 
utilize  a  fixed  tin  ng  control  that  will 
energize  the  circv  ating  air  blower  30  seconds 
after  gas  valve  ig  ition.  A  control  of  this  type 
with  a  fixed  30  s«  »}nd  blower  on-time  will  be 
utilized  in  our  GC  C  line  of  high  efficiency 
condensing  fuma  ses. 

The  current  tes(  procedure  does  not  credit 
Amana  for  additional  energy  savings  that 
occur  when  a  shorter  blower  on-time  is 
utilized.  Test  data  for  these  furnaces  widi  a 
30  second  delay  indicate  that  the  heat-up 
cycle  energy  losses  will  decrease,  the  amount 
of  condensate  generated  during  the  cyclic 
condensate  test  v  ill  increase,  and  the  overall 
furnace  AFUE  wi  1  increase  up  to  1.7 
percentage  point] .  Copies  of  die  confidential 
test  data  confirm  ng  these  energy  savings  will 
be  forwarded  to  ]  ou  upon  request 

Amana  Refrige  ation  is  confident  that  this 
waiver  will  be  gn  inted.  as  similar  waivers 
have  been  grante  I  in  the  past  to  Coleman 
Company.  Magic  Chef  Company.  Rheem 
Manufacturing,  atd  the  Trane  Company. 
[Identical  waiver  requests  for  the  Amana 
GUD  and  GUX  soies  furnaces  have  been 
submitted  on  15  May  1990  and  12  December 
1990.  and  are  cun  ently  pending.] 

Manufacturers  that  domestically  market 
similar  products  i  re  being  sent  a  copy  of  this 
Petition  for  Waiv  t  and  Application  for 
Interim  Waiver. 

Sincerely, 
Alan  F.  Kessler.  I  E.. 
Chief  Engineer,  E  ivironmental  Products, 
Amana  Refrigera  ion.  Inc. 
June  24, 1991 
Mr.  Alan  P.  Kess  er.  P£. 
Chief  Engineer,  E  ivironmehUi  Products 
Amana  Refrigera  ion.  Inc. 
Amana,  lA  52204 

Dear  Mr.  Kesslyr  This  is  in  response  to 
your  December  It  and  December  13. 1990, 
Applications  for  titerim  Waiver  and  Petitions 
for  waiver  fixim  tie  Department  of  Energy 
[DOE]  test  procedures  for  furnaces  regarding 
below  time  delayifor  the  Amana 
Refrigeration,  Inc.  (Amana)  GUX  and  GCC 
models  of  condensing  gas  furnaces. 

Previous  waiveiv  for  timed  blower  delay 
control  have  beea  granted  by  DOE  to 
Coleman  Company,  50  FJL  27ia  January  18, 
1985:  Magic  Chef  {Company.  50  FJl.  41553. 
October  11. 1985;  lUieem  Manufacturing 
Company.  53  F.R^48574,  December  1. 1988 
and  55  F.R.  3253.  anuary  31. 1990;  Trane 


Company.  S4  F.R.  1822,  May  4, 1980  and  S5 
Fit.  41569.  October  121 1090;  DMO  Industries. 
55  FJL  4004,  FebruaryJB.  1800:  Heii-Quaker 
Corporation,  55  F.R.  1^84,  April  8. 1080; 
Carrier  Corporatioa  S6  F.R.  13182,  April  8, 
1990;  Amana  Refrigen  tion,  Ina,  56  FA.  853. 
January  9, 1991;  and  fi,  rmstrong  Air 
Conditioning,  In&,  56  'Jt.  10SS3.  March  13. 
1991. 

Amana's  Applicatio  ns  for  Interim  Waiver 
do  not  provide  sufficii  nt  information  to 
evaluate  what  if  any,  economic  impact  or 
competitive  disadvani  age  Amana  will  likely 
experience  absent  a  ft  vorable  determination 
on  its  applications.  He  wever,  in  those 
instances  where  the  li  lely  success  of  the 
Petition  for  Waiver  hs  i  been  demonstrated, 
based  upon  DOE  havi  ig  granted  a  waiver  for 
a  similar  product  desij  jt  it  is  in  the  public 
interest  to  have  siinils  r  products  tested  and 
rated  for  energy  consi  mption  on  a 
comparable  basis. 

Therefore,  Amana's  Applications  for 
Interim  Waiver  from  t  le  DOE  test  procedures 
for  its  GUX  and  GCC  nodels  of  condensing 
gas  furnaces  regarding  blower  time  delay  are 
granted.  Amana  shall  be  permitted  to  test  its 
Une  of  GUX  and  GCC  jcondensing  gas 
furnaces  on  the  basis  6f  the  test  procedures 
specified  in  10  CFR  Pa^  43a  Sidipart  a 
Appendix  N,  with  die  nodification  set  forth 
below. 

(i)  Section  3.0  in  Ap  tendix  N  is  deleted  and 
replaced  with  the  folic  wring  paragraph: 

3.0    Test  Procedure  Testing  and 
measurements  shall  b  i  as  specified  in  section 
9  in  ANSI/ASHRAE 1  0-82  with  tiie 
exception  of  sections  <  1.2.2, 9.3.1.  and  9.3.2, 
and  the  inclusion  of  tl)  e  following  additional 
procedures: 

(ii)  Add  a  new  paraj  ;raph  3.10  in  Appendix 
N  as  follows: 

3.10    Gas-  and  Oil-]  'lieled  Central 
Furnaces.  After  equilil  irium  conditions  are 
achieved  following  th<  cool-down  test  and 
the  required  measure!  lents  preformed,  turn 
on  the  fiimace  and  me  asure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0-  >  and  2.5  minutes  after 
the  main  bumer[s]  coi  les  on.  After  the  burner 
start-up,  delay  the  bio  ver  start-up  by  IS 
minutes  (t-),  unless:  (1  the  furnace  employs  a 
single  motor  to  drive  t  >e  power  burner  and 
the  indoor  air  circulat  on  blower,  in  which 
case  the  burner  and  b!  ower  shall  be  started 
together  or  (2)  the  fiir  lace  is  designed  to 
operate  using  an  unva  ying  delay  time  that  is 
other  dian  1.5  minutes  in  which  case  the  fan 
'  contitd  shall  be  petmi  ted  to  start  die  blower 
or  (3)  the  delay  time  n  suits  in  the  activatioa 
of  a  temperature  safet  r  device  which  shuts 
off  the  burner,  in  whic  i  case  the  fan  control 
shall  be  permitted  to  s  art  die  blower.  In  the 
latter  case,  if  the  fan  c  mtrol  is  adjustable,  set 
it  to  start  die  blower  a  I  the  highest 
temperature.  If  die  fan  control  is  permitted  to 
start  the  blower,  meas  are  time  delay,  (t-). 
using  a  stop  watch.  Re  x>rd  die  measured 
temperatures.  During  1  le  heat-up  test  for  oil- 
fueled  fiunaces,  maint  lin  the  draft  in  the  flue 
pipe  within  ±0Jn  ind  of  water  column  of 
the  manufacturer's  rec  Dmmeoded  on-period 
draft 

These  Interim  Waiv  in  are  based  upon  the 
presumed  validity  of  s  [atements  and  all 


allegations  submitted  by  the  company.  These 
Interim  Waivers  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect 

The  Interim  Waivers  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petitions  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180 
day  period,  if  nexessary. 

Sincerely. 
J.  Michael  Davis,  P£m 
Assistant  Secretary,  Conservation  and 
Renewable  Energy, 

[FR  Doc.  91-15807  Filed  fr-28-ei;  8:45  am] 
WUJNQ  COM  4410-01^ 


Office  of  Fossil  Eneroy 
[FE  Docket  Na  91-21-IIQ] 

North  American  Resources  Co.;  Order 
Granting  Auttwrization  To  Import 
NaturalGas 

AOENCY:  Ollice  of  Fossil  Energy, 
Department  of  Energy.     -            \ 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas. 

summary:  The  office  of  Fossa  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
North  American  Resources  Company 
blanket  authorization  to  import  up  to 
10.95  Bcf  of  natural  gas,  over  a  two-year 
period  commencing  wiUi  the  date  of  Hrst 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  June  24. 1991. 
GUffocd  P.  Tomaszewski. 
Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 
[FR  Doc.  91-15605  Fded  6-28-81;  8:45  am] 
BtUMQ  COOE  S4S»41-M 


Federal  Regtoter  /  Vol.  56.  No.  126  /  Monday.  July  l.  1991  /  Noticeg 


[FE  Docket  No.  SI^M-NQ] 

Norttiem  Natural  Gas  Co.;  Order 
Granting  Long-Term  AutfN»rlzation  To 
Import  Natural  Gas  From  Canada 

aqency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTKM:  Notice  of  an  order  granting 
long-term  authorization  to  import 
natural  gas  from  Canada. 


that  it  has  issued  an  order  granting 
Northern  Natural  Gas  Company 
authority  to  Import  from  Western  Gas 
Marketing  Limited  up  to  47,500  Mcf  per 
day  of  Canadian  natural  gas  for  ten 
years.  The  gas  would  be  imported  near 
Emerson.  Manitoba  and  be  transported 
from  that  point  through  the  pipeline 
facilities  of  Great  Lakes  Gas 
Transmission  Limited  Partnership. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  ^ 

Issued  in  Washington,  DC,  June  24, 1991. 
Clifford  P.  Tomassewski,  T 

Acting  Deputy  Assistant  Secretary  forJPuels 
ProgDams,  Office  of  FossH  Energy.  -/ 
[FR  Doc.  91-15606  Filed  6-28-91;  8:45  am] 

BajLMQ  COOC  S4SS-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRI-3970-4] 

Agency  Information  Collection 
Activities  Under  0MB  Heview 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


r.  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  e^se?.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  aiid  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nattire  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
"or  before  July  31. 1991. 
TOR  FURTHER  INPORMA'TION  CONTACT: 
Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUPPI^MENTARYJNFORMATKM: 

Office  of  AdmiiAstration 

Title:  Cooperative  Agreements  and 
Superfund  State  Contracts  for  Superfimd 
Response  Actions  (EPA  No.  1487.03; 
OMB  No.  2010-0020).  This  ICR  is  a 
renewal  of  an  existing  information 
collection. 

Abstract-  Under  40  CFR  Part  35 
Subpart  O,  information  is  required  from 
applicants  for  Superfund  cooperative 
agreements  or  Superfund  State 
contracts,  and  from  recipients  of  these 
contracts  or  agreements.  The 


information  collected  includes 
applications,  certifications,  and  plans, 
as  well  as  notifications  of  out-of-State 
transfer  of  CERCLA  wastes.  The 
information  will  be  used  by  EPA  project 
officers,  grant  specialists,  and  finance 
officers  to  manage  or  oversee  clean-up 
activities  at  Superfund  sites.  The 
information  will  also  be  used  to  update 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
System  (CERCLIS),  which  tracks 
progress  made  at  Super^d  sites.  To 
support  EPA  litigation  efforU  directed  at 
cost  recovery,  recipients  must  retain  this 
information  for  a  period  of  10  years 
following  the  completion  of  all  response 
actions  at  a  Superfund  site. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  9 
hours  per  response  for  reporting,  and  1 
hour  per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing 
information  sources,  gather  the  data 
needed,  review  the  collection  of 
information,  and  store  and  maintain  the 
information. 

Respondents:  State  and  local 
goverunents.  Indian  tribes. 

Estimated  Number  of  Respondents: 
1,110. 

Frequency  of  Collection:  Annua'.. 

Estimated  Number  of  Responses  Per 
Respondent- 1. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Tn,  401 M  Sti^et,  SW., 

Washington,  DC  20460. 
and 
Ron  Minsk.  Office  of  Management  and 

Budget.  Office  of  of  Information  and 

Regulatory  Affairs.  725 17th  St.,  NW., 

Washington,  DC  20503. 

Dated:  June  25. 1991. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  91-15584  Filed  6-28-91;  8:45  am] 
tnntm  COOC  i 


[FRL-3970-S] 

Science  Advisory  Board,  Nonionizing 
Electric  and  Magnetic  Fields 
Subcommittee;  Open  Meeting 

July  23-25, 1991.  " 

aoency:  U.S.  Environmental  Protection 
Agency. 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the 


Fedeial  Re^»tw  /  Vol  86.  No, 


Nonionizing  Electric  and  Magnetic 
Helds  Subcommittee  of  the  Science 
Advisory  Board's  Radiation  Adviswy 
Committee  will  meet  Jdy  23-25, 1991,  at 
the  Days  Hotel  Crystal  City,  2000 
Jefferson  Davis  H^way,  Arlington,  VA 
22202.  in  the  Conference  Room.  The 
meeting  will  begin  at  9  a.m.  Tuesday 
and  adjourn  on  Thursday  no  later  than  5 
p.m. 

At  this  meeting  the  Subcommittee  will 
consider  Ahb  Subcommittee's  draft  rqwrt 
on  its  review  of  tfie  Environmental 
Protecti<Hi  Agency  document  Evahiation 
of  the  Potential  Carcinogenicity  of 
Electromagnetic  Fields  which  was 
reviewed  at  public  meetings  January  14- 
16  and  April  12-13, 1901.  Copies  of  the 
Subcommittee's  draft  report  on  the 
carcinogenicity  document  will  be 
distributed  at  the  public  meeting  July  23. 

At  the  meeting  the  Subcommittee  will 
also  begin  its  review  of  the  Agency's 
doomtent  A  Research  Strategy  for 
Electric  and  Magnetic  Fields:  Reaeardi 
Needs  and  Priorities  (EPA/eOO/9-Ol/ 
016A).  Single  copies  of  die  draft 
document,  are  available  from  the^U) 
Publications  Office.  CERI-FRN .  U.8. 
Environm«ital  Protection  Agency.  28  W. 
Martin  Luther  King  Drive.  C^dnnati. 
Ohio  45268,  Telephone  (513)  560-7502.  or 
FTS/684-7562.  FAX:  (513]  569-7566  or 
FTS  684-7566.  Please  provide  your  name 
and  mailing  address  and  request  the 
external  review  draft  by  title  and  EPA 
number. 

The  meeting  is  open  to  the  public.  The 
meeting  room  holds  about  200  peoplt 
and  seating  is  on  a  first-come,  firat- 
seatedb^is. 

The  Subcommittee,  welcomes  written 
comment  from  the  public  and  requests 
that  commentors  provide  at  least  20 
copies.  Writen  comment  to  be  mailed  to 
the  Subconmiittee  in  advance  of  the 
meeting  must  be  oteiled  to  Mrs. 
Conway,  the  DFO,  to  arrive  by  noon 
Monday,  July  15.  Written  comments  may 
also  be  submitted  at  the  Subcommittee 
meeting.  Individuals  providing  written 
comments  at  the  meeting  must  provide 
20  copies  for  the  Subcommittee  and  may 
wish  to  provide  additicmal  copies  as  a 
courtesy  to  other  members  of  the  public 
present.  SAB  staff  will  not  copy 
materials  during  meeting. 

The  Subcommittee  will  accept  oral 
comment  on  the  research  strategy,  but 
the  time  allowed  for  oral  comment  is 
limited.  Members  of  tfie  pubHc  wishing 
to  provide  oral  comment  are  urged  to 
contact  Mrs.  Conway  by  noon 
Wednesday,  July  17.  Because  the  public 
had  had  the  opportunity  to  provide  oral 
(and  written)  public  comment  on  the 
carcinogenicity  document  at  two 
previous  Subcommittee  meetings,  no 
further  oral  comment  on  this  subject  Will 


be  scheduled.  However,  or    half  hour  of 
public  comment  time  will  Lc  reserved 
for  unsdieduled  public  comments.  Those 
individuals  who  do  not  request  time  in 
advance  and  fef  1  they  must  say 
something  at  thi  meeting  may  share  tfiis 
time.  I 

An  agenda  h^  not  yet  been      > 
developed  for  tlis  meeting,  but  ^ 
tentative  plan  it  to  begin  with 
consideratian  ol  the  cbnafl  SuboonuBittae 
report  on  the  carcinog«dcity  doonoMnt 
review,  to  schedule  forauil  pceMBtatkns 
by  the  Agency  An  the  retearcfa  strategy 
Wednawlay  mofning.  and  to  hear  piiblk 

onWadneadqr 
evening.  Ilie  reisaining  time  is  tnund 
for  Suboommittne  discmaioa:  it  Is  not 
clear  now.  and  srobablv  wtD  not  b* 
dear  until  the  liantlnj  now  nmdi  of  this 
time  will  be  ne«kled  to  finalin  dw 
Subcommittee's  draft  rqwrt  (The 
approved  SuboaounittM  report  Bust 
also  be  reviewe  1  and  appraved  by  bott 
the  Radiation  A  Iviaory  Conunittee  tad 
the  Executive  C  munittoe  of  the  Sdtnot 
AdviMxy  Board  before  it  becomw  m 
ofRdal  Sdance  Advisoiy  Board  itport 
and  is  transmit!  sd  to  the  Adminiflrator). 
AtJ0e  end  of  th  1  meeting,  the  Chair  wlU 
summariie  the  i  oeetin^  and  the 
Subcommittee'i  future  plans.  Tha 
research  stratefbr  review  may  raqntat  an 
additional  meciog.  which  ia  teBtetivel|r 
planned  for  Semembar  9-10i 

For  fortfier  inlbnnation  oontad  Kin.  - 
Kathleen  Conway.  Designated  Pedaral 


Offidalandl 
Secretary  at  (2 
address  fori 
is:Sdence< 
401 M  Street: 
2046a  The  add 
TheFairchildl 
South  Capitol  I 
DC  20003.  Mo 
July  1-8)  are  I 
Conway. 

Dated:  June  25. 
DonaMG 

Staff  Director, 
[FR  Doc  91-- 


.  Dorothy  Claik.  BtafT 
Zjaoz-USZ-Tliaaiailiiv 
,  Conway  and  Mia.  Ouk 
r  Board  (A-IOIF). 
,  Washington.  DC 
I  for  overnight  Bud  ia: 
likllng— auita  508, 48i 

Kt.8W..Washin8lon. 
|ayt  and  FHdays  (excapt 
I  beat  days  to  reach  Mn. 
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AdvisoryBoad 
FU«i«-28-«l;8:45aai] 


[OPP^OOSOS; 


StntoriFRA  Ismim  RMMfoh  md 
Evaitntion  Qi^ip  (SFmEO);  Omb 


AQINCV:  EnviK  omental  Protection 
Agency  (EPA). 
action:  Notice 


•UMMAWV.The 
Research  and 
(SFIREG)  wiH 
beginning  on 


State  FIFRA  Issues 
I  valuation  Group 
1  old  a  2-day  meeting. 
Ju  y  8, 1991,  and  ending  on 


July  9, 1991.  lUs  no  ice  announces  the 
location  and  times  f  >r  the  meeting  and 
sets  forth  tentative  i  igenda  topics.  The 
meeting  is  open  to  t  le  public. 

MTm  The  SnREG  will  meet  on 
Monday.  July  8, 199  ,  from  8:30  a jn.  to  5 
pjn.  and  on  Tnesda;  r,  Jidy  9. 1991. 
beginning  at  8:30  a j  x.  and  adjourning  at 
approximately  noon . 

ADDMiOti.  The  me  eting  will  be  held  at: 
Hyatt  Regency  -  Cr]  stal  City.  2799 
Jefferson  Davis  W4  >way>  Arlington.  VA 
22202,  (703)  488-im 


ftograma  (HTSOeC). 


iTiON  contact:  By 
mail:  Arty  Williamsl  Office  of  Peatidde 


Environmental 


Rrotaetion  Agency.  lOl  M  St.  SW.. 
Washington.  DC  2Mea  Office  location 
and  toiairfiaiia  nammr  Rm.  IIOQB, 
Crystal  Mali  No.  2. :  sa  JaSarton  Davis 
HSfkwajr.  Aillniton  VA,  {TIB)  887-7371. 

fantativa  afenda  of  SFIREG  indudes  fhe 
loiiownig: 

1.  Regional  lepori  i. 

a.  Raporta  freai  tl  •  SPIRBG  Worldly 


8.  Update  m  adii  ities  of  Registration 
Dividon.  Offlee  of  I  estidde  Ihograms. 

4  UpdatjB  on  actii  ities  of  die  Spedal 
Review  and  Reregii  Iration  Division, 
Office  of  Paalidde  I  rograms, 

8.  IhMkto  on  actii  Ities  of  tfie  Office  of 
ConqNiaaoa  Monito  ing. 

&  Pann  Bill  reoor  keeping. 

7.  Office  of  Peetic  de  Programs'  and 
Office  of  CompUande  Monitoring's 


Binlagic  direction. 
8.  Odiar  topics  as 
Dated:  Jma  2a  un 

LP. 


appropriate. 


AeluiiUi9eler.  €3ffia' of Baatxide  Programs 
[FR  Dec.  «l-lMr7  Flk  1  e^28-«l;  8:45  am] 


I0PT8-8M84C;  FRL  M28-1] 
wnBin  \Mwmm^  i  roonicnnona.  w 


r:  Environmental  Protection 
Agency  fJSPA). 

action:  Notice. 


r:  This  notf»  announces  EPA's 
modification  of  a  tebt  marketing 
exemption  (TME)  uiider  section  S(h)(l) 
of  the  Toxic  Substances  Coiitrol  Act 
(TSCA)  and40GF1U720.3&  ^A 
designated  the  orinial  test  marketing 
application  as  TME  -Ol-ft  Based  on 
corrected  chemical  dentity,  EPA  has 
determined  that  adi  itional  restrictions 
are  necessary  to  en  rare  that  the  test 
maiketing  activity  will  not  present  an 
unreasonable  risk  o  :  injury  to  die 
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environment  T%e  additional  teat 
marketing  restztetioaa  are  deachbed 
below. 

■FMCnvB  BATBa:  Jane  21. 1981. 


William  B.  Lee,  New  Chendcala  Blanch. 
Chemical  Control  Diviaion  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  IVotaction  Agency,  im. 
E-613A.  401 M  SL  SW..  Washington.  DC 
20460.  (202)  382-3760. 

OUPMMDITARV  MKMNATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  peiaons  from  premanuf acture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  aiennfacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
imreasonable  risk  of  injuiy  to  hedth  or 
the  environment.  EPA  may  impose 
restrictions,  on  test  marketing  activitiee 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreaaonable  risk  of  injury.  Based  on 
information  provided  1^  the  submitter 
on  the  chemical  identity  of  the  TME 
substance,  the  Agency  believes  that 
unrestricted  releases  of  the  substance 
from  manufacturing  and  use  may  be 
toxic  to  aquatic  ot^ganisms.  Therefore 
the  Agency  believes  it  is  necessary  to 
prohibit  discharge  of  the  TME  substance 
into  surface  waters. 

EPA  hereby  modifies  the  test 
marketing  exemption  for  TME-91-9. 
EPA  has  determined  that  test  marketing 
of  the  new  chemical  substance 
described  befow.  under  die  conditions 
set  out  in  the  TME  application,  and 
under  the  restrictions  set  out  in  this 
modification,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  vdume. 
use.  and  the  number  of  cnstcmiera  must 
not  exceed  tiiat  spedfied  in  die 
application.  All  odier  conditions  and 
restrictions  described  in  the  original 
Notice  of  Approval  of  Test  Maiketing 
Application  must  be  met. 

T-91-8 

Notice  of  Approval  of  Original 
Applioatioa:  April  23. 1991  (56  FR  16S90). 

Chemkak  (G)  Alkoxylated  diesters. 

Modified  Restrictions:  In  addition  to 
those  cooditians  and  restrictions 
published  in  the  original  Notice  of 
Approval  of  Test  Marketing  Application, 
the  following  restrictfons  apply  to  TME- 
91-9: 


1.  The  Company  most  not  release  the 
substance  into  waters  of  die  United 
States. 

2.  The  Goaipany  may  diatribate  the 
substance  only  to  parsons  who  agree  in 
writhig  to  not  rdeaae  the  substance  into 
waters  of  die  United  States. 

3.  The  Conqiany  must  affix  a  labd  to 
each  container  of  the  substance  or 
formulations  containing  the  substance. 
The  label  shall  indade,  at  a  mjirimHn^, 
the  following  statement 

WARNING:    Do  not  release  tfait  sobstance 
into  waten  of  die  United  States.  This 
subitawje  aiay  canae  toxidty  to  aquatic 
organisms. 

4.  The  epplicant  shall  maintain  the 
following  additional  records  until  5 
yean  after  the  date  they  are  created, 
and  shall  make  them  avaUable  for 
inspection  OT  copying  in  accordance 
with  section  11  of  TSCA: 

a.  Coptes  of  die  labels  afibced  to 
containers  of  tiie  substance  or 
formulations  containing  the  substance. 

b.  Copies  of  written  agreemento 
with  customers  pertaining  to  die  rdease 
to  water  restrictions. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  (d  an 
exemption  shodd  any  inforaution  come 
to  its  attention  which  casts  significant 
doubt  on  ito  finding  diat  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  bijury  to  heald^  or 
the  environment 
Dated:  lune  2t  19B1. 
|oiu  W.  Melooe, 

Director.  Chemical  Control  Division.  Office  of 
Toxic  Substances. 

pit  Do&  91-15597  Filed  6-28-«l:  B:4S  am] 


FEDERAL  MARITIME  COMMISSION 


A.  DotlaccM  8JL  da  Navos^cion  CFJL 
•L  •!  aL,  AgraonMnl(8)  FMd 

The  Federd  Maritime  Commission 
hereby  gives  notice  of  die  filing  cHF  the 
following  agreenient(s)  pursuant  to 
section  5  of  the  Shippfaig  Act  of  1984. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washuigton.  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  1032S.  bterested  partiea  may 
sdimit  commento  on  each  agreement  to 
the  Secretary,  Federd  Maritime 
Commission,  Waahington,  DC  20S73, 
within  10  days  after  the  date  of  the 
Federd  Ragistar  in  which  dds  notice 
appears.  Hie  reqdremento  for 
oommente  are  foond  in  |  S72J03  of  title 
46  of  the  Code  of  Federd  Regnlations. 
Interested  persons  ahoold  consdt  thte 
section  before  oomnninifflfing  with  die 


Commission  regarding  a  pending 
agreement 

Agreement  Noj  20a-OOB048A-062. 

Title:  Intar-Ameiican  Freight 
Conference. 

Parties: 

A.  Bottaodd  SA.  de  Navegadon  CFX 
eL. 

American  Tranaportadon  lines.  Inc 
A/S  Ivarans  Rederi.  d/b/a  Ivaran 

Linea. 
Companfata  Maritima  NadonaL 
Comjianhta  de  Navegacao  Lfoyd 

Brasileiro, 
Companhia  de  Navegacao  Maritima 

Netumar. 
Empress  Lineas  Maritimas 
Argentines.  Sodedad  Anonima 
(ELMA  S/A). 
Empress  de  Navegacao  Alianca  S JV.. 
Frota  Amazonica  SA, 
Hamburg-Sudameilkanisdie 
Dampfschifffahrts-GeseHsdiaft 
Eggert  ft  Amsinck  (Cohmibus  line). 
Synopsis:  The  proposed  amendment 
wodd  modify  the  Apeement  to  change 
the  requirements  in  Artide  8.02{a] 
(Actions  Without  a  Meedng)  to  provide 
for  two-thirds  vote  by  the  members  for 
sections  A  or  C  of  the  Ayvement 
Agreement  N<k:  203-01106»-4IOB. 
Tide:  United  Statee/Jamdca 
Discussion  Agreement 
Parties: 

Crowley  Caribbean  Transport  Inc.. 
Kirk  Lines  Ltd.. 
Sea-Land  Service.  Inc., 
Zim-American  Israeli  Shipping  Co., 

Inc. 
Calypso  Container  Lines, 

Shipping  Corporation  of  Trinidad  and 

Td>ago,  Ltd., 
West  Indies  Shipping  Coiporation 

(WISCO). 
North  American  Caribbean  Line  Ltd. 
Synopsis:  The  propoeed  amendment 
would  add  Blue  Carflie  Line  as  a  party 
to  the  Agreement  The  parties  have 
request^  a  shortened  review  period. 
Agreement  Noj  203-011290-007. 
T/tfe.' Vessel  Operators  Hazardous 
Materials  Association  Agreement 
Parties:  v 

Adantic  Container  Line  B.V^ 
AmectoarAfrioa-Eorope  Line  GmbH, 
Compagnte  Generde  Maritime. 
Crowley  Maritime  Corporation. 
Evergreen  Marine  Corporatioo 

(Tdwan).  Ltd.. 
Farrdl  Linos,  Inc  * 

Hambuig-Sudamerikanische 

Dampfshiflfahrts-Geselisdiaft 

Eggert  ft  AaMiMk  (Cohimbos  Ua^ 
Hapag^JoydA-C 
Independent  Cootataer  Line  Ud, 
AS.  Ivarans  Rederi. 
Kawasaki  Kisen  Kaisha  Ltd.. 
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Mitsui  O.SX  Lines,  Ltd.. 
.  A.P.  MoUer-Maersk  Line, 

Nedlloyd  Lijnen  EV., 

Nippon  Yusen  Kaisha  Line. 

P&O  Containers,  Ltd.. 

Sea-Land  Service,  Inc. 

Senator  Linie  GmbH  &  Co.  KG, 

Wilh.  Wilhelmsen  Ltd.  AS.. 

Zim  Israeli  Navigation  Shipping  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Australia-New  Zealand 
Direct  Line  as  a  party  to  the  Agreement 
The  parties  haVe  requested  a  shortened 
review  period. 

Dated:  June  26, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
JoMph  C  Pdking. 
Secretary. 

[FR  Doc.  91-15556  Filed  6-28-91;  &-45  am] 
wuNM  cooc  •no-ei-M 


GENERAL  SERVICES 
ADMINISTRATION 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Proposed 
Acquisition  of  Office  Space  In 
Wasliington,.DC,  for  tlie  Headquarters 
Consolidation  of  tlie  Department  of 
Transportation 

Pursuant  to  section  102(2](C]  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  the  General  Services 
Administration  (GSA)  guidelines  PBS  P 
1095.48,  GSA  and  the  Department  of 
Transportation  (DOT)  announce  their 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the       I 
acquisition  of  1.7  million  occupiable 
square  feet  (OSF)  of  office  space  for  use 
by  the  DOT  tohouse  approximately 
8,250  employees  with  1,562  parking 
spaces  in  Washington,  DC.  The  National 
Capital  Planning  Commission  will  serve 
as  a  cooperating  agency.  Acquisition  of 
this  office  space  will  allow  DOT  to 
consolidate  its  offices,  presently  located 
in  five  buildings  within  the  District  of 
Columbia,  into  Federal  Office  Buildings 
lOA  and  lOB  and  a  proposed  1.7  million 
OSF  building. 

1^  August  1990,  GSA  advertised  for 
expressions  of  interest  from  potential 
offerors  to  provide  a  site  and  construct 
1.9  million  OSF  of  office  space  for  DOT. 
GSA  received  six  responses.  In  the 
interest  of  public  information,  these 
responses  are  identified  below  along 
v/ith  the  other  DOT  housing  alternatives 
that  have  been  investigated.  In  order  to 
qualify  for  consideration  in  the  EIS,  eacK 


alternative  must  satisfy  the 
govemment'^programmatic  and 
environmental  screening  criteria.  Those 
that  will  not  be  considered  in  the  EIS 
will  be  documented  separately. 

The  list  of  lousing  alternatives  that 
will  be  screei  ed  for  inclusion  in  the  EIS 
are  as  foUowi  (not  listed  in  order  of 
preference): 

1.  Govemmei  t  Air  Rights  #1     ' 

Construct  a  1.9  million  OSF  facilify  at 
the  Union  Sta  tion  air  rights  site 
(bounded  by  Union  Station,  K,  First  and 
Second  Streets,  NE^  and  retain  Federal 
building  lOA  (800  Independence  Avenue, 
SW.). 

2.  Govenunent  Air  Rights  #2 

Construct  a|  1.7  million  OSF  facility  at 
the  Union  Station  air  rights  site  and 
retain  Federal  building  lOA  and  Federal 
building  lOB  (600  Independence  Avenue, 
SW.). 

3.  Govemmei  t  Air  Rights  #3 

Construct  a  1 
the  Union  Sta  ion 
Federal  build  ng 
the  City  Post 
Avenue,  NE.), 


.2  million  OSF  facilify  at 
air  rights  site,  retain 
lOA  and  lOB,  and  use 
)ffice  Building  (2  Mass. 


4.  Govemmeit  Air  Rights  #4 

800,000  OSF  facilify  at 
St£^on  air  rights  site,  retain 
Buildsig  lOA,  and  acquire  the 
(400  Seventh  Street. 


Construct 
the  Union 
Federal 
Nassif  building 
SW.). 

5.  Southeast  lAsderal  Center 
Development 

Construct  an.9  million  OSF  facilify  at 
the  Southea8t,Federal  Center  (Fourth 
and  M  Street^  SE.),  and  retain  Federal 
building  lOA. 

6.  Union  Cent  u  Plaza  Development 

Construct  ail.7  million  OSF  building 
on  the  9.6-acre  Union  Center  Plaza 
development  site  (bounded  by  North 
Capitol,  L.  Fiiit,  and  H  Streets.  NE.).  and 
retain  Federal  building  lOA  and  Federal 
building  lOB. 

7.  Far  East  Ce  iter/GaUery  Place 
Development 


1.7  million  OSF  building 
Far  East  Center/Gallery 
site  and  retain 
lOA  and  Federal 


Construct  a 
on  the  5.6  acn 
Place  develop  nent 
Federal  build  ig 
building  lOB. 

8.  North  Unioi  i  Square  Development 

Construct  a  1.7  million  OSF  building 
on  the  7.0  acrt  North  Union  Square 
development  lite  and  retain  Federal 
building  lOA  ind  Federal  building  lOB. 


9.  Center  Leg  Freiway  Air-Rights  and 
Square  529  Devel  >pment 

Construct  a  1.7  million  OSF  building 
on  the  8.0  acre  ce  iter  leg  freeway  air 
rights  and  square  529  development  sites 
and  retain  Federal  building  lOA  and 
Federal  building  ^OB. 

10.  Station  Place  l)evelopment  in 
Conjunction  Witt  Federal  Air  Rights  at 
Union  Station 

Construct  a  1.7  nillion  OSF  building 
on  the  5.6  acre  Sti  tion  Place 
development  (boi  nded  by  Second,  F  and 
H  Streets,  NE.  an<  Union  Station)  and 
on  the  Union  Stat  on  air  rights  (south  of 
H  Street.  NE.). 


11.  Station  Place 
Conjunction  witii 
Properties  Devel 
NE. 


elopment  in 
[ount  Clare 

t  at  "M"  Street, 


Construct  a  1.7  bullion  OSF  building 
on  the  5.6  acre  Station  Place 
development  site  fand  on  the  8.2  acre 
Mount  Clare  properties  development 
site  (bounded  by  M.  N,  and  First  Streets 
and  Delaware  Avfenue,  NE.,  and  retain 
Federal  building  IJDA  and  Federal 
building  lOB. 

12.  Mount  Clare 
at  "M"  Street.  NE 


P  roperties  Development 


and  in  leased 


spa( : 


Construct  a  1.7 
on  the  5.6  acre  Station 
development  and 
Clare  properties  c 
retain  Federal  bui|ding 
building  lOB. 

13.  No  Action 

Continue  to  hot  se  dot  in  one 
govemment-owne  i  building,  FOB-WA, 


nillion  OSF  building 

Place 
jn  the  8.2  acre  Mount 
velopment  site  and 
lOA  and  Federal 


The  EIS  will  coi  isider  those 
alternatives  that  e  merge  fh)m  the 
screening  process  referred  to  above.  The 
EIS  will  focus  on  tie  programmatic  and 
nental  impacts 
'  construction, 
nental  impacts 
Federal  action  include 


cumulative  envirc 
stemming  fi-om  nei 

Potential  em 
resulting  from  thel 
short  and  long-to:  n  impacts. 

The  consulting  i  inn  of  3D/ 
International,  Inc.  has  been  retained  to 
prepare  the  Draft  ind  final  EIS. 

GSA  will  initiat!  a  scoping  process  for 
the  purpose  of  det  srmining  die  scope  of 
issues  to  be  addre  ised  and  for 
identifying  the  sig  lificant  issues  rdlated 
to  this  proposed  a  :tion.  A  public  scoping 
meeting  will  be  held  on  July  23, 1991, 
and  July  25, 1991,  Starting  at  7  p.m.  at 
Georgetown  Univirsity  Law  Center, 
located  at  600  NeW  Jersey  Avenue.  NW.. 
Washuigton.  DC  imited  parking  will  be 
available  on-site. 
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A  short  formal  pfesentatkm  wiH 
precede  the  request  for  pabUc 
comments.  GSA  and  DOT 
representatives  will  be  available  at  this 
meeting  to  receive  conunents  from  the 
public  regarding  issues  of  concern.  It  is 
important  that  Federal,  and  city 
agencies,  and  interested  in^viduals  and 
groups  tiiat  this  opportunity  to  identify 
environmental  concerns  that  should  be 
addressed  by  the  EIS.  bi  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  his/her  oral  conunents  to 
five  (5)  minutes. 

Agencies  and  the  general  public  are 
also  invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  comments  at  the  public  meeting. 
To  be  most  helpful  scoping  comments 
should  clearly  describe  specific  issues  or 
topics  which  the  commentator  believes 
the  EIS  should  address.  Written 
statements  concerning  the  alternatives 
should  be  mailed  no  later  than  August  9, 
1991,  to  Ms.  Julia  Kremer-Ross. 
telephone  202-708-5334,  Planning  Staff 
(WPL),  National  Capital  Region.  General 
Services  Administration,  7th  and  D 
Streets,  SW.,  Washington.  DC  20407. 

Dated:  June  24, 1991. 
Linda  L.  Eastman, 

Director.  NCR  Planning  Staff  fWPL). 
(FR  Doc.  91-15527  Filed  6-28-91: 8:45  amj 
BHJJNQCODCi 


DEPARTMENT  OF  HEALTH  AND 
HtJMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na91M-02231 

FDA's  Plan  for  a  Cooperative  raot 
ProJBram  With  Induahy  To  Test 
Alternative  Nutrition  Label  Formats 

AQENCV:  Food  and  Drug  Administration. 

HHS. 

acnow;  Notice. 

SUNHMliv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intent  to  initiate  a  cooperative  pilot 
program  with  industry  to  test  alternative 
nutrition  label  formats.  The  agency  is 
inviting  members  of  the  food  industry 
interested  in  participating  in  die 
program  to  petition  the  agency  under  21 
CFR  101.106  which  grants  temporary 
exenq>tions  from  the  requirements  of  21 
CFR  101.9. 101.13,  and  101.25.  faiterested 
firms  shouki  submit  written  expcessions 
of  their  interest  in  participating  by  July 
31.1901. 

DATES:  Submit  written  expressions  of 
interest  by  July  31.  lOOL 
ADOWeiSei.  Submit  written  expressions 
of  interest  to  the  Dodiets  Management 


Branch  (HFA-306),  Food  and  Drug 
Administration.  Rm.  1-23. 12420 
ParUawn  Dr.,  RockviUe.  MD  20657. 


Dated:  |aM2&lfleL 


mi  RMTNIR  MPOMMTION  OOMTACT: 

Raymond  B.  Shucker,  Center  for  Pood 
Safety  end  Applied  Nutrition  (HFF-Z40). 
Food  and  Drag  Administration.  200  C  St 
SW..  Washington.  DC  20204. 202-245- 
1457. 


In  die  Fedscal  Registar  of  May  2a  1091 
(56  FR  23072).  FDA  published  a  notice 
announcing  the  availability  of  a  report 
on  research  on  alternative  nutrition 
label  forauts  that  is  being  conducted  by 
the  agency.  The  agency  invited 
comments  on  the  report  and  on  the 
additional  food  label  format  research 
that  the  agency  intends  to  conduct 

The  proposed  cooperative  program, 
announced  by  this  notice,  has  evolved 
as  an  extension  of  the  agency's  intent  to 
conduct  additional  nutrition  label  format 
research.  Under  the  proposed  program, 
participating  companies  in  conjunction 
with  FDA  wdll  select  a  label  format  for 
further  testing  from  a  list  of  formats 
provided  by  n)A.  Participants  will  be 
able  to  choose  the  products  on  wfaidi 
they  %vill  use  the  test  label  formats.  The 
testing  period  will  be  approximately  8 
months.  FDA  intends  to  begin  the 
program  in  August  1991,  and 
participants  will  be  able  to  use  the 
results  of  their  participation  to  formulate 
comments  on  the  changes  that  FDA 
intends  to  propose  in  early  1992  in  the 
format  of  the  nutrition  labeL 

Companies  that  participate  in  the 
researdi  program  will  also  benefit  by 
acquiring  realistic  information  on  the 
effects  and  space  requirements  of  the 
tested  food  label  formats. 

The  agency  believes  that  involving  the 
regulated  industry  and  consumers  in  the 
process  of  choosing  ajwvlr  nutrition 
label  format  will  pnivide  reticle 
information  on  how  selected  label 
formats  will  be  perceived  on  food 
products  in  die 
will  result  in 
format  that  is 
consumer.  Thi 
this  program 

education  and  public  acceptance  of  the 
label  format  that  eventually  is  selected 
by  the  agency. 

Interested  firms  may  obtain  a  copy  of 
the  procedures  to  be  followed,  pursuant 
to  21  CFR  101.106.  labels  to  be  tested, 
and  the  evaluation  criteria  to  be  apptied. 
from  the  Dodiets  Management  Branch 
(address  above),  bterested  finns  should 
direct  their  questions  and  cooments  on 
procedures,  specific  fonnats  to  be 
tested,  and  evaloatian  criteria  to  the 
contact  person  identified  above. 


lace  and  thus 
dopting  the 
totiie 
ilso  believes  that 
(boorage  consumer 


Actifig  Amodate  Coammtkumrfor 
Regulatory  Affaia. 

[FR  Doc  n-iS6S7  Filed  a-n-ei: ««  aan] 


[DoekelNo.t1N-M371 

Drug  Eiport;  OKytodn  imactton 

AttCNCV:  Food  and  Drug  Adnrinistratioo. 
HHS. 

ACWOw;  Notice.         

•UMMAMv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ben  Venue  Laboraties.  Inc  has 
filed  an  application  requesting  approval 
for  the  export  of  the  human  drug 
Oxytocin  Injection  to  Canada. 
ADOWtilCT:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drag  Administiatioa.  rm. 
1-23, 12420  Parklawn  Dr..  RodcviUe.  MD 
206^,  and  to  tiie  contact  person 
identified  below.  Any  foture  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Ex^xt  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

KM  rtNITNER  MFORMATION  CONTACT: 

Thomas  J.  SchaU.  Division  of  Drug 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  RockviUe,  MD  20857,  301-295- 
8073. 


rARV  INTORMMTKMI:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C.  382)  provide  tiiat 
FDA  may  approve  apptications  for  the 
export  of  drugs  that  are  not  currentiy 
approved  in  the  United  States.  Sectioo 
802(b)(3)(B)  of  the  act  sets  forth  die 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  die  act  requires  diat  die 
agency  review  the  application  within  SO 
da}r8  of  its  filing  to  (ktermine  wfaedier 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  80Z(bK3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Re^ster 
widdn  10  days  of  tiie  filing  of  an 
application  for  export  to  facilitate  public 
participation  iU  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that  Ben 
Venue  LaborattHies,  Inc  270  Northfield 
Rd..  Bedford.  OH  44146,  has  filed  an 
application  requesting  approval  for  the 
export  of  die  drug  Oxytocin  IN jection.  to 
Canada  This  drug  product  acts  on  the 
smooth  muscle  of  the  uterus  to  stinudate 
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contractions.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  November 
7, 1900,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  July  11, 1991  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identiHed  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  June  24, 1991. 

Daniel  L.  Michels, 

Director,  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 

[FR  Doc.  91-15617  Filed  6-2»-91: 8:45  am] 

MLUNO  COOe  4160-«1-M 

(Docfcat  No.  91E-019i2]       "  - 

Determination  of  Regulatory  Review 
Period  for  Purposee  of  Patent 
Extension;  Nuromax® 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Nuromax*  and  is  publishing  this  notice 
of  that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Conunerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Pirt,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 


Administratioki,  5600  Fishers  Lane, 
Rockville,  MQ  20857,  301-443-1382. 
SUPPLEMENTAKY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Geneiic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670] 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  animal  drug  product,  medical 
device,  food  a  Iditive,  or  color  additive) 
was  subject  t(  regulatory  review  by 
FDA  before  tlK  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  periodjforms  the  basis  for 
determining  tUe  amodnt  of  extension  an  ' 
applicant  may  receiv^. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  I  esting  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  Uie  drug  becomes 
effective  and  i  uns  until  tiie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  topiarket  the  human  drug 
product  and  continues  until  FDA  grants    ~ 
permission  to  [narket  the  drug  product. 
Although  only' a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amoun^  of  extension  that  the 
Commissioner!  of  Patents  and 
Trademarks  n  ay  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  veil  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA'a  determination  of  the 
length  of  a  reg  ilatory  review  period  for 
a  human  dnigproduct  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35JU.S.C.  156(g)(1)(B). 

FDA  recentttr  approved  for  marketing 
the  human  dni  product  Nuromax*. 
Nuromax*  (dofcacurium  chloride)  is  a 
long-acting  netromuscular  blocking 
agent,  indicateti  as  an  adjunct  to  general 
anesthesia,'  to  provide  skeletal  muscle 
relaxation  dunig  stirgery.  Nuromax* 
can  also  be  used  to  provide  skeletal 
muscle  relaxafon  for  endotracheal 
intubation.  Sulsequent  to  this  approval, 
the  Patent  and  Trademari(  Office 
received  a  pah  nt  term  restoration 
application  foi  Nuromax*  (U.S.  Patent 
No.  4,701,460)  Bom  Burroughs  Wellcome 
Co.,  and  the  Patent  and  Trademaric 
Office  requested  FDA's  assistance  in 
determining  this  patent's  eligibility  for 
patent  term  reiteration.  FDA,  in  a  letter 
dated  June  6, 1891.  advised  the  Patent 
and  Trademarl  Office  that  this  human 
drug  product  fapd  undergone  a  regulatory 
review  period  and  that  the  approval  of 
Nuromax*  repfesented  the  ^t 
conunerical  mariceting  of  the  product 
Shortly  thereafter,  the  Patent  and 


Trademark  Office  requested  that  FDA 
determine  the  pro  luct's  regulatory 
review  period. 

FDA  has  detem  ined  that  the 
regulatory  review  period  for  Nuromax* 
is  2,142  days.  Of  fcis  time,  1,425  days 
occurred  during  tie  testing  phase  of  the 
regulatory  reviewperiod,  while  717  days 
occurred  during  tlfe  approval  phase. 
These  periods  of  tjme  were  derived  fi-om 
the  following  datds: 

1.  The  date  an  ^emption  under 
section  S05(i)  of  tl  e  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
April  27, 1985.  FDi  ^  has  verified  the 
applicant's  claim  l  hat  the  date  the 
investigational  ne  v  drug  application 
became  effective  i  tras  April  27, 1985. 

2.  The  date  the  ( \pplication  was 
initially  submittec '  with  respect  to  the 
human  drugprodu  ct  Under  section 
505(b)  of  the  Fede^  alFood,  Drug,  and 
Cosmetic  Act:  Mai  ch  21, 1989.  FDA  has 
verified  the  apphc  mt's  claim  that  the 
new  drug  applicat  on  (NDA)  for 
Nuromax®  (NDA  19-946)  was  filed  on 
March  21, 1989. 

3.  The  date  the  c  pplication  was 
approved:  March  5 ,  1991.  FDA  has 
verified  the  applic  mt's  claim  that  NDA 
19-948  was  appro^  ed  on  March  7, 1991. 

This  determinat  on  of  the  regulatory 
review  period  esta  blishes  Ae  maximum 
potential  length  of  a  patent  extension.     . 
However,  the  U.S.  Patent  and 
Trademark  Ofilce  applies  several 
statutory  Hmitatioi  is  in  its  calculations 
of  the  actual  perio  1  for  patent  extension. 
In  its  application  f  >r  patent  extension, 
this  applicant  seeks  138  days  of  patent 
term  extension. 

Anyone  with  kn  >wledge  that  any  of 
the  dates  as  pubUslied  is  incorrect  may, 
on  or  before  Auguit  30, 1991.  submit  to 
the  Dockets  Management  Branch 
(address  above)  w  itten  comments  and 
ask  for  a  redetenn  nation.  Furthermore, 
any  interested  per!  on  may  petition  FDA, 
on  or  before  Decer  iber  30. 1991,  for  a 
determination  rega  rding  whether  the 
applicant  for  exter  sion  acted  with  due 
diligence  during  th » regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  suffic  ient  facts  to  merit  an 
F0A  investigation.  (See  H.  Rept.  857, 
part  1, 98th  Cong.,  !d  Sess.,  pp.  41-42, 
1984.)  Petitions  she  uld  be  in  the  format 
specified  in  21 CFF  10.3C. 

Comments  and  p  etitions  should  be 
submitted  to  the  Di  >ckets  Management 
Branch  (address  al  ove)  in  three  copies 
(except  that  indivi(  uals  may  submit 
single  copies)  and  dentified  with  the 
docket  number  fou  id  in  brackets  in  the 
heading  of  this  dot  iiment  Comments 
and  petitions  may  le  seen  in  the 
Dockets  Managemi  xd  Branch  between  9 
a.m.  and  4  p.m.,  M(  nday  through  Friday. 
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Dated:  June  21. 1901. 
Stunt  L.  NigkliBiite, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Do&  91-15619  Filed  6-28-01;  a-45  am] 


[Ooekellto.  •111-0299] 

Drug  Export;  Prolixin  (Fiuphenaiine) 
cnemneiv  iiijecutNi 

AomcY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Oistol-Myers  Squibb  Co.  has  filed 
an  application  requesting  approval  for 
the  export  of  the  human  drug  Prolixin 
(fluphenazine]  Enanthate  Injection  to 
Japan. 

AOOfmsct:  Relevant  information  on 
this  application  may  be  directed  to  the 
^Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
1-23, 12420  Paridawn  Dr.,  Rockville,  MD 
20657,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  die 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Schall,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20B57, 301-295- 
8054. 

SUPPLEMINTARV  INFORMATION:  The  drug 
export  provisions  in  section  80iz  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  dnijgs  that  are  not  currently 
approved  in  ^e  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  pubUc 
participation  in  its  review  of  the 
appUcation.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Bristol-Myers  Squibb  Company,  P.O. 
Box  4000,  Princeton,  NJ  08543-400a  has 
filed  an  application  requesting  approval 
for  the  export  of  the  drug  Prolixin 
(fluphenazine)  Enanthate  Injection,  to 
Japan.  This  drug  is  indicated  for  use  as 


an  antipsychotic.  The  applicatipn  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Researdi  on  May  30, 
1901,  which  shaU  be  considered  the 
filing  date  for  purposes  of  the  act 

Interested  persons  may  submit 
relevant  infonnation  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  July  11. 1991,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  June  24. 1901. 
Danifll  L  MIchab. 
Director,  Office  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doc.  91-15618  Filed  6-28-01:  &-45  am] 

[FDA  225-91-4002]  j 

Memorandum  of  Understanding  on 
Development  of  Neurotoxicity  Risk 
Assessment  Procedures  Between  the 
Food  and  Drug  Administration, 
National  CiMer  for  Toxicologlcal 
f^eearch  and  tlie  Environmental 
Protection  Agency,  Healtti  Effects 
Research  LabOFStory 

AOCNCV:  Food  and  Drug  Administration, 
HHS.  I 

action:  Notice.  ' 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  providing 
notice  of  a  memorandum  of 
understanding  (MOU)  between  FDA. 
National  Center  for  Toxicological 
Research  (NCTR)  and  the  U.S. 
Environmental  Protection  Agency. 
Health  Effects  Research  Laboratory 
(EPA/HERL).  In  this  MOU,  these  parties 
have  agreed  to  conduct  a  cooperative 
researdi  program  in  connection  with  the 
development  of  neurotoxicity  risk    • 
assessment  procedures.  By  combining 
FDA/NCTR  experience  in  cross-speded 
extrapolation  and  quantitative  risk 


assessment  procedures  and  EPA/HERL 
expertise  in  neurotoxicity  methods 
development/validation  and 
electrophysiological  assessment  more 
effident  filling  of  data  gaps  and 
reduction  of  £e  uncertainty  of  the 
critical  assumptions  of  neurotoxidty 
risk  assessment  will  result 

dates:  The  agreement  became  effective 
May  13, 1991.  ' 

FOR  FURTHIR  INFORMATION  CONTACTS 

Mary  Lyda.  Office  of  Regulatoiy  Affaire 
(HFC-IO).  Food  and  Drug 
Administration.  5600  Pishen  Lane, 
Rockville,  MD  20657,  301-44^-2175. 


ATi0N:In 

accordance  with  21  CFR  20.106(c).  which 
states  that  all  written  agreements  and 
memoranda  of  understanding  between 
FDA  and  othere  shall  be  published  in 
the  Federal  Register,  the  agency  is 
puUishing  notice  of  this  memorandum  of 
understanding. 

Dated:  June  25, 1901. 
GaiyDykstn. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Memotandum  of  UndersUodiag  Between  The 
Eavinnmmtal  Protedioa  Atamry  And  TIm 
Food  ud  Drag  Administnlioii  (FDA) 

(EPA  Reference:  PW7S935043-01-0:  FDA: 
225-01-4002] 

/.  Purpose 

The  Environniental  Protection  Agency. 
Health  EffecU  Research  Lat>oratory  (EPA/ 
HERL)  and  the  Food  and  Drug 
Administration.  National  Center  for 
Toxicological  Research  (FDA/NCTR)  have 
agreed  to  conduct  a  cooperative  research 
program  in  connection  with  the  development 
of  neurotoxicity  risk  assessment  procedures. 

//.  Background 

The  EPA/HERL  and  FDA/NCTR  share  a 
common  interest  in  developing  risk 
assessment  procedures  for  neurotoxicants. 
As  descritied  in  the  April.  1990  Office  of 
Technology  Assessment  (OTA)  report  on 
Neurotoxicology.  the  need  for  such  risk 
assessment  procedures  has  never  l>een 
greater. 

The  staff  of  the  EPA/HERL  has 
considerable  expertise  in  neurotoxicity 
methods  development/validation  and 
electrophysiological  assessment.  The  FDA/ 
NCTR  has  experience  in  cross-specied 
extrapolation  and  quantitive  risk  assessment 
procedures.  Because  of  these  complementary 
areas  of  expertise,  the  cooperative  linkage  of 
these  two  groups  would  facilitate  the 
development  of  risk  assessment  procedures. 
By  working  together,  the  two  groups  can 
delineate  luiowledge  gaps  and  evaluate  the 
uncertainty  of  critical  assumptions.  Once 
descritied.  an  orchestrated,  cooperative  effort 
could  more  efficiently  fill  in  the  daU  gaps 
and  reduce  the  uncertainty  of  the  critical 
assumptions  of  neurotoxicity  risk 
assessment 


/ 


IIL  Substance  of  the  Agreement 

That  this  agreement  ia  to  desoibe  in 
general  tenns  the  baaia  OA  whidi  tlw  parties 
will  cooperate  in  experimental  studies  and 
prograns  and  wiH  not  create  binding, 
enforceable  financial  obligatian  agvinst 
either  party.  Each  party  wffl  bamfie  and 
^expend  ita  own  hBds.ia  accordance  with  the 
appropriate  departBcnta)  rules  and 
regulations. 

A.  The  parties  agree  to  provide  scientific 

personnel  for  the  purpose  of  designing, 
caaducting,  aapervising  and  cooperating 
in  axperiments,  stndies.  programs,  and 
workshops. 

B.  The  partidpatiag  partiea  apee: 

1.  To  review  jointly  tbe  reaulta  of  tbe 
program,  on  an  annual  basis,  and  to 
evakait  it>  pfogitsa.  Approprivt* 
cbaBgetcanbeinttitated^Mnlkt    ' 
ooBcarrence  of  both  partiea  in  as 
•■ended  version  of  this  Memorandum  of 
Undarstanding. 

2.  To  confer  on  the  nature  of  experiaeata 
to  be  conducted. 

3.  That  journal  authorship  wiO  depend  on 
the  extent  of  involvement  of  both  parties. 

4.  That  either  party  shall  be  free  to  sop|>iy 
the  required  nonexpendablea,  e.g^ 
animal  cages,  feeding  bunkers,  feed 
containers,  etc.,  which  shall  remain  tha 
property  of  the  supplying  party. 

5.  That  the  responsibilities  of  the 
cooperating  partiea  are  eontuigent  upon 
funds  being  available  from  wUch 
expendiUirea  may  be  legaUy  made. 

0.  Thiat  upon  termination,  property 
contributions  shall  be  returned  to  the 
contributing  party  unless  the  other  party 
pvckasca  tbe  contributed  property  at 
current  market  vahie. 

IV.  Name  and  Address  of  Participating 
Parties 

A.  Health  ESecU  Research  Laboratory,  U& 

Environmental  Protection  Agency. 
Research  Triangle  Park.  NC  27711. 

B.  National  Center  for  Toxicological 

Research,  Food  and  Drug  Administration 
NCTR  Drive.  Jefferson.  AR  72079-9602. 

V.  Liaison  Officers 

A.  For  the  EnvironmentaJ  Protection  Agency. 

Director,  Neurotoxicology  Division 
(cuirentfy  Dr.  Hugh  Tilson].  Health 
Effects  Research  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  Telephone:  (9191 541-2871. 

B.  For  the  Food  and  Drug  Administration, 

Chief,  Pharmacodynamics  Branch 
(currently  Dr.  William  SKkker,  Jr.), 
Division  of  Reproductive  and 
Developmental  Toxicology,  National 
Center  for  Toxicological  Research.  NCTR 
Drive.  JefFerson.  AR  72079-9502. 
Telephone:  (501)  541-4203. 

17.  Period  of  Agreement 

This  agreement  becomes  effective  upon 
acceptance  by  both  parties  and  will  continue 
in  effisct  for  five  years.  It  may  be  revised  by 
mutual  written  consent  or  terminated  by 
either  party  upon  a  3(Vday  advance  written 
notice  to  the  other  party. 


Environmental  Protection 


Approved  ai^  Accepted  for  tbe  U.S. 
Agency. 
.  Reiter.  PhJ}. 
ieelth  Bffiects  Research  Lab./ 


Mn. 


bstion. 


Commissioner  for  Regulatory 


9y:  Lawrence 
Title:  Director, 

RTP. 
Date:Iune4, 

Approved  an^  Accepted  far  the  Pood  and 
DiugAdminisi 
By:  Ron  Chemi^ 
Title:  Associati 

Affairs. 
Date:  May  13, 1^ 
Concurrence; 

Wfflhn  G.  HeJiagFor  W.  Seat!  McMoraov 

Chief,  Grants  Information  Be  Analysis  Branch, 
Grants  Administration  Division,  EPA  Action 
Official. 

Dated:  April  ^8, 1991. 

[FR  Doc.  9t-IS^  nied  6-28-91;  8:45  am) 


HMlth  Cart  ^nmdng  Administration 

PmMIc  kiform  Mion  CoRcctkNi 
Raqiiirament  i  SubmHtad  to  tha  Oftica 
of  ManagaiTN  ntandOudsattor 
daaranca 

Aomcv:  Heal  h  Care  F!nancii« 
Administratic  1.  HHS. 

The  Health  ^areFteancIng 
Administratio  i  (HCPA),  Department  of 
Health  and  Hi  man  Setvicea,  has 
submitted  to  t  le  Office  of  htanagement 
and  Badgat  (CI4B)  tha  fbUowmg 
propotals  for  <  ha  coOectioD  xA 
informatioD  in  compliaiica  with  the 
Paperwork  Re  luction  Act  (Pub.  L.  96- 
511). 

1.  Type  offkgueaL-  Reinstatement; 
Title  of  InforOation  Collection: 
Transmittal  add  Notice  of  Approval  of 
Medicaid  Statt  Plan  Material:  Form 
Number  HCFA-179;  Use:  This  form  is 
used  by  State  Medicaid  agencies  to 
transmit  State  Flan  Amendments  to 
HCFA  for  approval  prior  to  amending 
their  State  Ka  is;  Frequency:  On 
occasion;  Rest  ondentr.  State/local 
governments;.  Estimated  Number  of 
Responses:  1,2  >4;  Average  Hoars  per 
Response:  1;  7  ital  Estimated  Burden 
Hours:  1,254. 

2.  Type  ofR  \quest  Reinstatement; 
Title  oflnfonti  ition  Cottection: 
Pacemaker  Re  ated  Data;  Form  Number. 
HCFA-497;  U^:  This  information  is 
gathered  from  providers  and 
manufacturers  to  assist  in  developing 
the  Food  and  Drug  Administration's 
registry  file  anQ  to  determine  when 
manufacturer  warranty  supersedes 
Medicare  reimbursement;  Frequency: 
On  occasion;  Respondents:  Businesses/ 
other  for  profitt  Estimated  Number  of 
Responses:  lelOOO;  Average  Time  per 
Response:  B  TcAmiesi  Total  Estimated 
Burden  Hours:!22,000. 


3.  Type  ofReqii  est  Revisioa;  TiUe  af 
Information  Calk  otiom  Mescal  Review 
of  Part  B  lDterme«  iary  Outpatient 
Therapy  Oaims-  Held  Teat;  Form 
Number  HCFA-P 10/701;  Use:  Medicare 
intermediaries  wi  1  use  these  forms  £a  a 
field  test  to  request  certain  medical 
information  from  rehabttitatk» 
agencies,  Clinics  Ikilled  nursing 
facihties,  hospital  otttpatjents,  and  hone 
health  agencies.  1  he  farfonnation  Is  used 
to  verify  the  medi  »1  necessity  cf 
services  and  is  us  id  to  establish 
payment  under  th  \  Medicare  program; 
Frequency:  Monti  ly;  Reapondeatai 
Businesses/other  or  profit;  non-pnrflt 
institutions;  and  ■  nail  buaiDeaaes/ 
organizations;  Eat  mated  Namber  of 
Responses:  450,00 1;  Avenge  Hoars  per 
Response:  .25;  Tol  il  Estimated  Borden 
Hours:  112.50a 

4.  Type  ofReqm  ist:  Reinstatement; 
Title  of  Informatiikt  Collection: 
Ambulatory  Sur^al  Center  Payment 
Rate  Survey  (ASQ;  Ptxrm  Namber; 


HCFA-452;  Use; 
used  to  collect 
from  Medicare , 
surgical  centers  t 
payment  rates 


his  survey  wilt  be 
I  and  charge  data 
ticipatHig  ambulatory 
j  update  die  fadtfty 

-   .  Jinnhug  fai  1990; 

Frequency:  On  ociasion;  Respondents: 

Small  businesses/brganizations; 

Estimated  Number  of  Response*:  1,283; 

A  verage  Hours  pet  Response:  1&24; 

Total  Estimated  Bkirden  Hoars:  23A02. 


5.  Type  of  Re^ 
Information  Co/Ie^ 
Medical  Review  1 
Outpatient  Bills; . 
9027;  £/5e;  Medical 
certain  medical  _ 
hospitals,  skilled  i 


St-  Extension;  Title  of  ■ 
^on:  Request  for 
formation  for  Part  B 
^rm  Number  HCPA- 
!  contractors  require 
9rmati(m  front 
,  Jsing  facilities,  rural 
health  clinics,  hospices,  end-stage  renal 
disease  facilities,  i  nd  other  providers  to 
determine  that  req  lireraents  for 
Medicare  coverage  are  met.  This 
information  is  used  to  determine  if  billed 
services  are  payable  in  accordance  with 
Medicare  law,  regi  Jations,  and 
guidelines;  Frequei  icy:  On  occasion; 
Respondents:  Bust  lesses/other  for  profit 
and  small  businest  es/organizations; 
Estimated  Number  (^Responses: 
iM9^ai,  Average  Hoars  per  Response: 
.5;  Total  Estimatec  Burden  Hours: 
2,324,915. 

8.  Type  ofReque  it  New;  Title  of 
Information  Collec  Hon:  Physician 
Financial  Interest  i  i  Qinicat 
Laboratories  Survc  f.  Form  Number 
HCrA-«-8;  Use:  This  survey  will  collect 
information  on  phji  lidan  ownership/ 
financial  interest  o  ■  compensatiba/ 
remuneration  arrai  gements.  Responses 


will  be  used  to  imp 


to  referral  of  Medit  are  patients  and 
payments  for  servii  les  to  laboratories 


ement  prohibitiona 


with  such  relationships  with  physicians, 
enacted  in  P.L  101-239  as  amended  by 
P.L  101-506;  Frequency:  One-time; 
Resp^fidents:  Businesses/other  for 
profit,  non-profit  institutions,  and  small 
bushiesses/organizations;  Estimated 
Number  of  Responses:  320,000;  Average 
Hours  per  Response:  JS;  Total  Estimated 
Burden  Hours:  160,000. 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966-2068  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Herron,  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503. 

Dated:  June  24, 1991. 
GailR.Wilensky, 

Administrator.  Health  Care  Financing 
Administration. 

[FR  Doa  91-15572  Filed  6-28-91: 8:45  am] 
MUMQ  coot  41S»-ai-M 
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(H8Q-188-ON1 

Medicare  Program;  Peer  Review 
Organiiation  Contracts:  Solicitation  of 
Statements  of  Interest  From  In-State 
Organizations  (AK,  ID,  ME,  VT,  DC) 

agency:  Health  Care  Financing    . 
Administration  (HCFA).  HHS. 
action:  General  notice. 

summary:  This  notice,  in  accordance 
with  section  llS3(i)  of  the  Social 
Security  Act,  gives  at  least  6  months 
advance  notice  of  the  dates  when 
contracts  with  out-of-State  Utilization 
and  Quality  Control  Peer  Review 
Organizations  (PROs)  end.  It  also 
specifies  the  period  of  time  in  which  in- 
State  organizations  may  submit 
statements  of  interest  so  that  they  may 
receive  Requests  for  Proposals  (RFPs) 
and  compete  for  those  contracts.  The 
States  currently  ejected  are  Alaska, 
Idaho,  Maine,  Vermont,  and  the  District 
of  Columbia. 

DATES:  Statements  of  interest  must  be 
received  at  the  appropriate  address  as 
provided  below  noiater  than  5  p.m.  EST 
on  July  22. 1991. 

AODRESSBS:  Statements  of  interest  must 
be  submitted  to:  Edward  T.  Hodges, 
Health  Care  Financing  Administration, 
OBA,  room  389  East  High  Rise,  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207. 

FOR  PURTHBII INTOMNATION  CONTACT: 

Frank  Sokolik.  (301)  966-7220. 


SUPPtEMBNTARY  INTONMATION: 

L  Background 

The  Peer  Review  Improvement  Act  of 
1982  (title  I  subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA).  Pub,  L  97-248)  amended  part 
B  of  title  XI  of  the  Social  Security  Act 
(the  Act)  by  establishing  the  Utilization 
and  Quality  Control  Peer  Review 
Organization  (PRO)  program. 

PROs  currently  review  certain  health 
care  services  furnished  under  title  XVm 
of  the  Act  (Medicare)  and  under  certain 
other  Federal  programs  to  determine 
whether  those  services  are  reasonable, 
medically  necessary,  fiirnished  in  the 
appropriate  setting,  and  are  of  a  quality 
that  meets  professionally  recognized 
standards.  Congress  created  the  PRO 
program  in  order  to  redirect,  simplify 
and  enhance  the  cost  effectiveness  and 
efficiency  of  the  peer  review  process. 

On  June  of  1984.  HCFA  began 
awarding  contracts  to  PROs.  We 
currently  maintain  53  PRO  contracts 
with  organizations  that  provide  medical 
review  activities  for  49  of  the  United 
States,  the  Disrict  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands,  and  the 
combined  review  area  of  the  State  of 
'  Hawaii,  Guam  and  American  Samoa. 
The  organizations  that  are  eligible  to 
contract  as  PROs  have  satisfactorily 
demonstrated  that  they  are  either 
physician-sponsored  or  physician- 
accesaorganizations  in  accordance  with 
section  1153  of  die  Act.  A  physician- 
sponsored  organization  is  one  Utat  is 
both  composed  of  a  substantial  number 
of  the  licensed  doctora  of  medicine  or 
osteopathy  practicing  medicine  or 
surgery  in  the  respective  review  area 
and  is  representative  of  the  physicians 
practicing  in  the  review  area.  A 
physician-access  organization  is  one 
that  has  available  to  it,  by  arrangement 
or  otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  services 
furnished  by  the  various  medical 
specialties  and  subspecialties.  In 
addition,  the  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  a  health  care  facility 
affiliate,  and  must  have  a  consumer 
representative  on  its  govening  boand. 
The  Omnibus  Budget  Reconciliation 
Act  of  1987  (Pub.  L 100-203)  amended 
section  1153  of  the  Act  by  adding  a  new 
subsection  (i)  that  prohibits  the 
Secretary  from  renewing  die  contract  of 
any  PRO  that  is  not  an  in-State 
organization  writhout  firat  publishing  in 
the  Federal  Register  a  notice  announcing 
when  the  contract  will  expire.  This 
notice  must  be  published  no  later  than  6 


months  before  the  date  of  ejqiiration. 
and  must  specify  the  period  of  time 
during  which  an  in-State  organization 
may  submit  a  proposal  for  the  contract. 
If  one  or  more  qualified  in-State 
organizations  submits  a  proposaf  within 
the  specified  period  of  time.  HCFA  may 
not  automatically  renew  the  contract  on 
a  noncompetitive  basis,  but  must 
instead  provide  for  competition  for  the 
contract  in  the  same  manner  used  fora 
new  contract  We  note  that  the 
conference  agreement  accompanying  the 
legislation  specifically  removed  the 
Senate  amendment  requirement  that  the 
Secretary  give  additional  consideration 
to  any  qualified  in-State  organization  in 
the  contract  competition  process. 

These  requirements  are  effective  with 
contracts  eligible  for  renewal  on  or  after 
August  1. 1988.  For  the  purposes  of 
renewal  under  section  1153  of  the  Act 
an  in-State  organization  is  defined  as  an 
organization  that  has  its  primary  place 
of  business  in  the  State  in  which  review 
will  be  conducted  (or.  that  is  owned  by 
a  parent  corporation,  the  headquarters 
of  which  is  located  in  that  State). 

There  are  currentiy  11  PRO  contracts 
that  do  not  meet  the  statutory  definition 
of  an  in-State  organization.  The  affected 
areas  are:  Alaska,  Delaware.  Idaho. 
Kentucky,  Maine,  Nebraska.  Nevada. 
South  Carolina.  Vermont  Wyoming,  and 
the  Distiict  of  Colombia.  | 

n.  Proviaions  of  the  Notice  ' 

This  notice  announces  that  current 
contracts  between  HCFA  and  out-of- 
Stale  PROs  responsible  for  review  in 
Alaska.  Idaho.  Maine.  Vermont,  and  the 
Distinct  of  Columbia  will  expire  on 
March  3, 1992.  Interested  organizations 
in  these  States  may  submit  statements 
of  interest  in  those  contracts.  The 
statements  must  be  received  by  HCFA 
no  later  than  )uly  22. 1991.  and.  in  its 
statement  of  interest  the  organization 
must  furnish  materials  that  demonstiate 
that  it  meets  the  definition  of  an  in-State 
organization.  Specifically,  the 
organization  must  have  its  primary 
place  of  business  in  the  State  in  which 
review  will  be  conducted  (or.  be  owned 
by  a  parent  corporation,  the 
headquartera  of  which  is  located  in  that 
State).  In  iu  statement  each  interested 
organization  must  further  demonsti-ate 
that  it  meets  die  following  requirements: 
A.  Be  either  a  physician  sponsored  or 
a  physician  access  organization. 
1.  Physician  sponsored  organization, 
i.  The  organization  must  be  composed 
of  a  substantial  number  of  the  licensed 
doctors  of  medicine  and  osteopathy 
practicing  medicine  or  surgery  in  the 
review  area,  and  be  representative  of 
the  physicians  practicing  in  the  review 
area. 


ii.  The  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  health  care  facility 
affiliate. 

iii.  In  order  to  meet  the  substantial 
number  requirement  of  A.1J.,  an 
organization  must  be  composed  of  at 
least  10  percent  of  the  license  doctors  of 
medicine  and  osteopathy  practicing 
medicine  or  surgery  in  the  review  area. 
In  order  to  meet  the  representation 
requirement  of  A.1.L,  an  organization 
must  state -and  have  documentation  in 
its  files  demonstrating  that  it  is 
composed  of  at  least  20  percent  of  the 
licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area;  or,  if  the 
organization  does  not  demonstrate  that 
it  is  composed  of  at  least  20  percent  of 
the  licensed  doctors  of  medicine  and 
osteopathy  practicing  medicine  or 
surgery  in  the  review  area,  then  the 
organization  must  demonstrate  in  its 
statement  of  interest,  through  letters  of 
support  from  physicians  or  physician 
organizations,  or  through  odier  means, 
that  it  is  representative  of  the  area 
physicians. 

2.  Physician  access  organization. 

i.  The  organizati(»  must  have 
available  to  it,  by  arrangemmt  or 
otherwise,  the  services  of  a  sufficient 
number  of  licensed  doctors  of  medicine 
or  osteopathy  practicing  medicine  or 
surgery  in  the  review  area  to  assure 
adequate  peer  review  of  the  services 
provided  by  the  various  medical 
specialties  and  subspecialties. 

ii.  The  organization  must  not  be  a 
health  care  facility,  health  care  facility 
association,  or  health  care  facihty 
affihate. 

iii.  An  organization  meets  the 
requirements  of  A.2J.  if  it  demonstrates 
that  it  has  available  to  it  at  least  one 
physician  in  every  generally  recognized 
specialty;  and  has  an  arrangement  or 
arrangements  with  physicians  under 
which  the  physiciana  would  conduct 
review  for  the  organization. 

B.  Have  at  leasl  one  individual  who  is 
a  representative  of  consumers  on  its 
governing  board. 

If  one  or  more  organization  meet  the 
above  requirements  in  a  PRO  area,  and 
submit  statements  of  interests  in 
accordance  with  this  notice,  HCFA  will 
consider  those  organizations  to  be 
potential  sources  for  the  contracts 
(identified  above)  that  are  expiring  on 
Margh  31, 1992.  llieae  organizations  will 
be  furnished  with  •  Request  for  Proposal 
(RFP)  and  will  be  considered  in  full  and 
open  competition  for  the  HIO  ctmtract 
to  provide  medical  review  services  for 
that  State. 
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m.  Regulatory  Impact  Statamcnl 

This  notice  merely  announces  the 
dates  when  cor  tracts  with  various  out- 
of-State  Peer  Ri  iview  Organizations 
expire,  and  the  wriod  of  time  in  which 
in-State  organi]  ations  may  file 
statements  of  ii  terest  This  notice  is  not 
a  proposed  rule  or  a  final  rule  issued 
after  a  propose  ,  and  does  not  alter  any 
regulations.  Thi  refore,  we  have 
determined  am  the  Secretary  certifies 
that  no  analyse^  are  required  under 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act  fl5  U.S.C.  801  through 
612),  or  section  I102(b}  of  the  Act 

IV.  Infotmalion  CoUcctkn  Requirements 

This  notice  c(  ntains  information 
collection  requirements  that  have  been 
approved  and  assigned  Control  Number 
OMB  0938-052aby  the  Executive  Office 
of  Management  land  Budget  tmder  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  V.S.C.  3501  etseq.,).  This 
approval  expirefc  on  June  30. 1991.  A 
request  for  an  extension  of  this  approval 
has  been  made. 

(Sec.  1153  of  the  a)cial  Security  Act  H2 
U.S.C.  1320C-2))  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  93.773,  Medicare— 
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Hospital  Insur  , 
Medicare — Suppl 
Insurance.) 

Dated:  May  1. 
Gail  R.  Wilmaky. 
Administrator, 
Administration. 


r,  and  No.  99.774, 
itaiy  Medical 


ihh  Core  Financing 


[FR  Doc.  91-15573!Filed  6-28-01;  8:45  amj 
MLUNQCOOt  41] 
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Health  Raaourcba  and  Sarvicaa 
Administration 


Final  Funding 
Special  Project 


P(iorities  for  Nuraing 
ranta 


The  Health  Re  sources  and  Services 
Administration  ^^SA)  announces  the 
final  funding  pri(>rities  for  fiscal  year 
(FY)  1992  Nursii^  Special  Project  Grants 
authorized  under  the  authority  of  section 
820(a)(b)(c)  and  |d)  of  the  fublic  Health 
Service  Act,  as  ^mended  by  Public  Law 
100-607.  This  aujbority  will  expire  on 
September  30. 1991.  This  program 
announcement  is  subject  to 
reauthorization  4f  this  legislative 
authority  and  the  appropriation  of  funds. 

The  Administffition's  budget  request 
for  FY  1992  doeainot  inchide  funding  for 
this  program.  Aiplicants  are  advised 
that  this  prograni  announcement  is  a 
contingency  action  being  taken  to 
ensure  that  should  fiinds  become 
available  for  thit  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  ev  »n  distribution  of  funds 


throoghout  the  fiscal  year.  This  notice 
regarding  applicati(  ns  does  not  reflect 
any  change  in  this  |  lolicy.         ' 

Eligible  applicant  i  are  pubKc  or 
nonprofit  private  scno<rfs  of  nurshtg  and 
other  public  or  ncm^fit  private  entities. 

The  period  of  Federal  support  should 
not  exceed  3  years. 

Nursing  Special  Pre  ect  Gtaata 

Special  Project  G  ants  and  Contracts 
are  presently  autho  ized  under  title  VIO, 


bbc  Health  Service 
J  practice  throv^ 
r  the  knov^edge 

I  personnel,  enhance 

a  care  delivery,  and 

fid  tumoTer  in 


secton  820  of  the  1 
Act  to  improve  ni 
projects  that  increa^ 
and  skills  of  nursii^ 
their  effectiveness  i 

reduce  vacancies         

professional  nursing  posib'mis. 

Section  820(a)  aunorizes  grants  and 
contracts  to  public  i  r  nonprofit  private 
schools  of  nursing  o '  other  public  or 
nonprofit  private  en  ities  to  hnprove  the 
quality  and  availabi  lity  of  nurse  training 
through  projects  tha :  carry  out  one  of 
the  following  purpoi  es: 

1.  Provide  continu  ng  education  for 
nurses; 

2.  Demonstrate,  tli  rough  geriatric 
health  education  cei  iters  and  other 
entities,  improved  g(  riatric  training  in 
preventive  care,  acu  te  care,  and  long- 
term  care  (including  home  health  care 
and  institutional  car  t); 

3.  Increase  the  suj  ply  of  adequately 
trained  nursing  pers  )TmeI  (inchiding 
bilingual  nursing  pei  sonnel)  to  meet  the 
health  needs  of  rura  areas;  and  provide 
nursing  education  c(  urses  to  rural  areas 
through  telecommunications  via 
satelhte;  [ 

4.  Provide  traininaand  education  to 
(a)  upgrade  the  skill]  of  licensed 
vocational  or  practic  al  nurses,  nursing 
assistants,  and  othei  paraprofessional 
nursing  personnel  w  th  priority  given  to 
rapid  transition  prog  rams  toward 
achievement  of  profi  ssional  nursing 
degrees  and  (b)  devj  lop  curricula  for  the 
achievement  of  bacc  ilaureate  degrees  in 
nursing  by  rcgisterea^jurses  and  by 
individuals  with  baccalaureate  degrees 
in  other  fields; 

5.  Demonstrate  me  thods  to  improve 
access  to  nursing  services  in 
noninstitutional  settings  through  support 
of  nursing  practice  a:  rangements  in 
communities;  and 

,  6.  Collect  data  to  f  icilitate 
communications  beti  ireert  health 
facilities  and  nursiit{  students  and 
nursing  personnel  wi  th  respect  to 
agreements  under  wliich  the  individuals 
would  serve  as  nursds  in  the  health 
facilities  in  exchange  for  repayment  of 
their  educational  loa  is  by  the  facilities. 
(This  activity  will  be  carried  out  under 
contract  with  the  Di\  ision  of  Nursing.) 


Section  620(b)  aodwrixes  grants  and 
contracts  to  aooradited  schoob  of 
nursing  to  assM  in  meeting  (he  costs  of 
providl^  projects: 

1.  To  impwwre  the  educatioa  of  onrses 
in  geriatrics; 

2.  To  develop^aad  disiearinate 
curricula  relatteg  to  the  treatment  of  the 
health  probieou  of  eUeriy  individuals; 

3.  To  expand  and  streogtheo 
instruction  in  methods  of  sudi 
treatment; 

4.  To  support  the  training  and 
retraining  of  faculty  to  provide  such 
instruction: 

5.  To  support  continuing  educatioa  of 
nurses  wiw  provide  such  treatment:  and 

6.  To  establish  new  affiliations  with 
nursing  homes,  duonic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  health  care. 

Section  S20(c)  authorizes  grants  to 
public  and  nonprofit  private  entities  for 
projects  to  demonstrate  innovative 
hospital  nursing  practice  models 
designed  to  reduce  vacancies  in 
professional  nursing  positions  and  to 
make  such  positions  a  more  attractive 
career  choice.  Projects  must  include 
initiatives: 

1.  To  restructure  the  role  of  the 
professional  nurse  to  ensure  that  the    . 
expertise  of  such  nurses  is  efficiently 
utilized  and  that  they  are  engaged  in 
direct  patient  care  during  a  larger 
proportion  of  their  work  time; 

2.  To  test  irmovative  wage  structures 
for  professional  nurses  in  order  to  (a) 
reduce  vacandes  in  work  shifts  during 
unpopular  vrork  hours;  and  (b)  provide 
financial  recognition  based  upon 
experience  arid  education;  and 

3.  To  evaluate  effectiveness  of 
providing  benefits  for  professional 
nurses  as  a  means  of  increasing  their 
loyalty  to  health  care  institntions  and 
reducing  turnover  in  nursing  positions. 

Section  S20(d)  authorizes  i^nts  to 
public  and  nonprofit  private  entities 
accredited  for  the  education  of  nurses 
for  the  purpose  of: 

1.  Demonstrating  irmovative  nursing 
practice  models  In  (a)  the  provision  of 
base-managed  health  care  services 
(including  adidt  day  care)  and  health 
care  services  in  the  home  or  (b)  die 
provision  of  health  care  services  in  kxig- 
term  care  facilities;  or 

2.  Developing  projects  to  increase  the 
exposure  of  nursing  students  to  clinical 
practice  hi  nursing  homes,  home  health 
care,  and  gerontologic  settings  tlirough 
collaboration  between  sach  accredited 
entities  and  entities  that  projyide  health 
care  in  sooh  settings. 

Demonstration  models  must  be 
designed  (a)  to  increase  the  recruitment 


and  retention  of  afotses  to  provide 
nursing  care  for  individaab  nee^ng 
long-term  care;  and  (1^  to  improve 
nursing  care  in  home  health  care 
settings  and  nuEsing  homes. 

To  receive  support,  applicants  must 
meet  the  requirements  of  42  CFR  part  S7, 
subpart  T. 

Nadaul  Health  Objectivas  for  the  Year 


The  Public  Healdi  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healdiy 
People  aoa  Potential  applicants  may 
obtain  a  copy  of  Healdiy  People  2000 
(Full  Report;  Stodc  Na  017-001-00474-0) 
or  Healthy  People  2000  (Saamaty 
Report,  Stock  No.  O17-4m-O0t7S-l) 
dnough  die  Supeitatendent  of 
Documents,  Government  Printing  Office. 
Washington,  DC  2040£-eS2S  (telephone 
(202)  783-3230.) 

Education  and  Service  Linkage 

As  part  of  its  long  range  planning. 
HRSA  will  be  targeting  iU  efforts  to 
strengdieoing  linkages  between  U.S. 
Public  Health  Service  supported 
education  programs  and  service 
programs  which  provide  comprehensi\'e 
primary  care  services  to  the 
underserved. 

Review  Criteiia  i 

The  review  of  applicants  will  take 
into  consideration  the  following  criteria: 

1.  The  national  or  special  local  need 
which  the  particular  project  proposes  to 
8er\'e; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes; 

3.  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out 
the  proposed  project: 

4.  The  adequacy  of  die  facilities  and 
resources  available  to  die  applicant  to 
carry  out  the  proposed  project 

5.  The  qnalificatiQas  of  the  project 
director  snd  proposed  staS 

6.  The  reasonableness  <rf  die  proposed 
budget  in  relation  to  the  pnopoeed    . 
project;  and 

7.  The  potential  of  the  project  to 
continue  on  a  self^usteining  iMsis  after 
the  period  of  grant  support 

Statutory  Raquinments 

Section  820(gK2)  of  the  statute 
requires  ^at  not  less  than  20  percent  of 
Special  IVoject  Grant  fiinds  be  allocated 
for  Purpose  2  of  section  a2i(a).  and 
section  820(b).  Not  mora  dianS2  million 
per  year  ooidd  be  obligated  for  gertetric 
health  educadoo  oentar  projecla. 

Sectioa  020(^2)  fbidwr  requires  diet 
not  less  than  20  porosnt  of  Special 


Project  Grant  fimds  be  allocated  far 
Parpoae  Na  3  of  section  B20(a). 

Section  820(gX2)  also  reqtdres  dut  not 
less  than  10  percent  of  fands  for  Special 
Project  Grants  be  allocated  for  Pvpose 
No.4ofsection«20(a). 

In  addidon.  (he  following  mechanism 
may  be  epplied  in  determinfaig  the 
funding  of  approved  applications. 
Funding  priorities— favorable 

adjustment  of  aggregate  revtew  scores 

when  applications  meet  specified 

objective  criteria. 

For  this  program,  the  following 
fiinding  priorities  will  be  applied.  These 
funding  priorities  were  estebhshed  in  FY 
1990  after  public  conunent  and  are  being 
extended  in  FY  1982. 

Funding  Prierides  for  Fiscal  Year  1902  - 

Section  820(aJ(lJ 

A  funding  priority  will  be  given  to 
applications  for  continuing  education 
programs  in  the  area  of  Quality 
Assurance/Risk  Management  for  nurses. 

Section  e20(a)(4)(A)SiB) 

A  funding  priority  will  be  given  to 
projects  for  rapid  transitioa  programa 
toward  achievement  of  professional 
nursing  degrees. 

Section  820(a)(5) 

A  funding  priority  will  be  given  to: 

1.  Profecte  which  include  a  target 
population  of  minority  or  disadvantaged 
persons. 

2.  Projects  which  demonstrate  effdrte 
to  recruit  and  retain  minority  nurses. 

The  following  funding  priorities  were 
established  in  FY  1991  after  public 
comment  and  are  being  extended  in  FY 
1992. 

Section  820(c) 

A  funding  priority  win  be  given  to 
applications  which  demonstrate  efforts 
to  recruit  and  retain  minority  nurses. 

Section  820(d) 

A  fiinding  priority  will  be  given  to 
applications  which  demonstrate  efforts 
to  recruit  and  retain  minority  nurses. 

Proposed  funding  priorities  were 
published  in  the  Fedlaral  Re^ster  on 
March  25. 1981  (56  FR  12381)  for  publi<B 
commeat.  Several  nommnnti  wera 
received  from  one  respondent  regarding 
aspects  of  the  notice  for  which  public 
comment  was  not  requested. 

The  respondent  did.  however, 
commend  the  proposed  funding 
priorities  for  fiscal  year  laM  svhich  «riU 
be  retained  as  foUowa: 

1.  A  fondiai  ptMrity  wiU  be  given  to 
applicant  iostitntiuns.  when  appboaMe. 
that  have  foraial  linkages  between  the 


29970 


Federal  Register  /  Vol.  56.|No.  126  /  Monday,  July  1,  1991  /  Notici  is 


education  program  for  which  the 
applicant  is  seeking  funding  and  service 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved.         « 

2.  Under  section  820(a)(4)(A)&(B)  a 
funding  priority  will  be  given  to  projects 
which  demonstrate  efforts  to  recruit  and 
retain  minQrity  nurses. 

For  information  regarding  this 
program  contact:  Dr.  Mary  T.  Hill,  Chief, 
Nursing  Education  Practice  Resources 
Branch,  Division  of  Nursing,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  5C-14, 5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone:  (301)  443-6193. 

This  program  is -listed  at  93.359  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Reveiw  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  June  25, 1991. 
.     Robert  G.  Harmon, 
Administrator. 
[FR  Doc.  91-15621  Filed  6-28-91;  8:45  am] 

MLUNG  CODE  41«0-1S-M 


Social  Security  Administration* 
[Social  Security  RuHofl  SSR  91-6] 

Child's  Insurance  Benefits— Effect  of  a 
Second  Adoption  on  an  Adopted 
Child's  Continued  Entitlement  to 
Benefits— West  Virginia 

AQINCY:  Social  Security  Administration, 

HHS. 

ACTION:  Notice  of  Social  Security  ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  91-6.  This  Ruling,  which 
is  based  on  an  opinion  of  the  O^ce  of 
the  General  Counsel,  concerns  whether' 
a  child  who  was  receiving  child's 
insurance  benefits  as  a  legally  adopted 
child  of  his  grandfather's  earnings 
record  continued  to  be  entitled  to  those 
benefits  after  he  was  legally  adopted  by 
his  natural  mother  in  West  Virginia. 
EFFECTIVE  DATE:  July  1, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Castello,  OfHce  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  (301) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 

not  required  to  do  so  pursuant  to  5 
U.S.C.  552(a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  with  20  CFR  422.406(b)(1). 


Social  S^urity  Rulings  make 
available  t^  the  public  precedential 
decisions  r*lating  to  the  Federal  old-age, 
survivors,  qisability,  supplemental 
security  indome,  and  black  lung  benefits 
programs,  ^cial  Security  Rulings  are 
based  on  case  decisions  made  at  all 
administraflve  levels  of  adjudication. 
Federal  court  decisions.  Commissioner's 
decisions,  Opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations! 

AlthoughjSocial  Security  Rulings  do 
not  have  th4  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 
component!  of  the  Social  Security 
Administration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  this  Social  Security  Ruling  is  later 
superseded^  modiHed,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  jhat  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No».  93.802  Social  Security- 
Disability  Insurance;  93.803  Social  Security- 
Retirement  Izlsurance;  93.805  Social 
Security — Sutyivor's  Insurance;  93.806 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807  Supplanental  Security  Income) 

Dated:  Juni  18, 1991. 
Gwendolyn  9.  King. 
Commissionm- of  Social  Security. 

Sections  2oi(d)(l)  and  216(e)(1)  of  the 
Social  Seci^ty  Act  (42  U.S.C.  402(d)(1) 
and  416(e)(fl)  Child's  Insurance 
Benefits — meet  of  a  Second  Adoption 
on  an  Adopted  Child's  Continued 
EntiUementrTo  Benefits— West  Virginia 

20  CFR  4«.*50,  404.352(b).  and  404.356 

The  clainjant  was  legally  adopted  by 
his  grandfafier,  the  worker,  on  June  15, 
1985,  in  Welt  Virginia.  In  April  1988,  the 
worker  became  entitled  to  retirement 
insurance  benefits,  and  the  claimant 
became  entitled  \o  child's  insurance   . 
benefits  on  |he  worker's  earnings 
record.  After  his  entitlement,  the 
claimant  was  legally  adopted  by  his 
natural  mot^ker  in  West  Virginia. 
Entitlement  to  a  child's  benefit  based  on 
a  legal  adoption  will  terminate  if  the 
adoption  is  annulled,  that  is,  determined 
never  to  have  legally  existed.  Held,  the 
second  adostion  of  the  claimant  did  not 
have  the  efftct,  under  West  Virginia 
law,  of  annulling  the  first  adoption  of 
the  claimant  An  adoption  under  West 
Virginia  law  can  be  revoked  only  if  an 
interested  person,  who  either  did  not 
consent  to  tlie  adoption  or  was  not 
properly  served  with  the  required  notice 


these  events  oc 
Therefore,  the  ( 
entitied  to  chile 
the  worker's  ee 
adoption  by  hit 
A  question  h^ 
concerning  the  i 
adoption  on  a  c 
child's  insurant 


revocation  of  the  adoption  within  12 
months  of  attai^iing  majority.  Neither  of 
lurred  in  this  case, 
laimant  continued  to  be 
I's  insurance  benefits  on 

ings  record  after  his 
natiu-al  mother, 
s  been  raised 
ffect  of  a  second 
laimant's  entitlement  to 
benefits. 
Under  the  Sotial  Security  Act  (the 
Act),  the  adoption  of  a  claimant  already 
entitled  to  chiltf  s  insurance  benefits  on 
the  earnings  retlord  of  an  individual  who 
previously  adored  the  claimant  does 
not  terminate  the  claimant's  entitlement 
to  those  benefits  unless  the  second 
adoption  revokes  the  original  adoption. 
No  such  revoca|ion  occurred  in  this 
case.  Therefore;  the  adopted  claimant 
continued  to  beienti^ed  to  child's 
insurance  benel  itsm  the  worker's 
earnings  record  after  the  second 
adoption. 

On  June  15,  V.  85,  the  claimant  was 
first  adopted  by  his  grandfather,  the 
worker,  in  Wesi  Virginia.  This  adoption 
was  not  contest  eti  by  the  claimant's 
natural  mother.  In  April  1986,  the  worker 
became  entitled  to  retirement  insurance 
benefits  and,  pursuant  to  section  202(d) 
of  the  Act.  the  c  aimant  became  entitled 
to  child's  insura  nee  benefits  on  the 
worker's  eamin  ;8  record.  After  his 
entitlement,  the  claimant  was  legally 
adopted  by  his  i  latural  moUier  in  West 
Virginia. 

Section  202(d  (1)  of  the  Act  authorizes 
payment  of  Soc  al  Security  benefits  to 
children  pf  indi\  iduals  entitled  to 
retirement  bene  its.  Section  216(e)(1)  of 
the  Act  defines  'child"  to  include  a 
legally  adopoted  child.  In  this  case, 
there  is  no  dispilte  that  the  claimant,  as 
a  legally  adopted  child,  was  entitied  to 
child's  insuranc^  benefits  on  the 
!s  record. 

1)  of  the  Act  and  20 
X  out  the  provisions  for 
tiUement  to  child's 
ts.  Adoption  by 


worker's  eamin 
Section  202(d 
CFR  404.3S2(b) 
termination  of  e 
insurance  bene: 


Someone  other  t  lan  the  worker  is  not 


included  among 
and  therefore  ai 
in  a  termination 


of  the  adopt 
successfully 


adopted  mil  or  petitions  the  court  for  Administration,  the  adoption  of  the 


on  proceedings, 
contests  its  validity  or  the 


the  terminating  events, 

adoption  will  not  result 

of  benefits. 
However,  an )  idopted  child's 
entitiement  to  bi  tnefits  is  terminated  if 
the  adoption  by  the  worker  is  annulled. 
This  is  80  becau  le  in  such  a  case  the 

idated  and  determined 
never  to  have  le  [ally  existed.  Therefore, 
the  issue  in  this  :ase  was  whether  the 
subject  second  t  doption  had  Uie  effect, 
under  West  Vir{  Inia  law,  of  invalidating 
or  annulling  the  Irst  adoption.  In  the 
opinion  of  the  Social  Security 
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claimant  by  Us  aatural  nother  did  not 
aimul  the  previous  adoptton  of  the 
claimant  by  the  worker. 

An  adoption  uodar  West  Vinkda  lew 
can  be  revoked  or  annuUed  oaly  in  the 
following  sitoations:  An  interested 
party,  who  either  did  not  consent  to  the 
adoption  or  was  not  properly  served 
with  required  notice  of  the  adoption 
proceedings,  successfully  contests  the 
validity  ofme  adoption;  or  the  adopted 
minor  petiUpns  the  court  for  revocation 
within  12  months  of  attaining  majority. 
W.VA.  CODE  section  48-4-12.  NeiUier 
of  these  events  occurred  in  this  case. 
Therefore,  the  claimant  continued  to  be 
entitied  to  child's  insurance  benefits  on 
the  worker's  earnings  record  after  the 
claimant's  adoption  by  his  natural 
mother. 

(FR  Do&  91-19580  Piled  6-28-91:  S:4S  am] 


ISooW  Securtty  RuRng  SSR  91-«p] 

TItlee  U  and  XVI:  MenM  Incapaeity  and 
Good  Cauee  for  IMeelnQ  tlw  Deadline 
lo  nvi|iievi  neview 

AOaNCV;  Social  Security  Administiation. 

HHS. 

ACnow;  Notice  of  Social  Security  ruling. 

summary:  In  accordance  witii  20  CFR 
422.40e(b)(l).  the  Commissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  91-^.  Tliis  Ruling 
clarifies  the  Social  Siecurity 
Administration's  policy  on  establishing 
good  cause  for  a  claimant's  failure  to  file 
a  timely  request  for  review  of  an 
adverse  administrative  determination, 
decision,  or  dismissal  or  a  timely 
request  for  judicial  review  when  the 
evidence  establishes  that  the  claimeuit 
lacked  the  mental  capacity  to 
understand  the  procedures  for 
requesting  further  review. 
wnnevm  oati:  luly  i,  I99i. 


ITION  CONTACT 

Joanne  K.  Castello,  Office  of 
Regulations.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore  MD  21235.  (301) 
965-171L 


;  Although 
we  are  not  required  to  do  so  pursuant  to 
5  U.S.C.  SS^aXl)  and  (a)(2).  we  are 
publishing  this  Social  Security  Ruling  in 
accordance  widi  20  CFR  422.408(bKl)- 

Sodal  Security  RuUngs  make 
available  to  die  public  precedential 
decisions  relating  to  the  Federal  old-age. 
survivors,  disability,  supplemental 
security  income  and  black  knf  benefits 
prograom.  Social  Securily  RuU^is  are 
based  OB  case  dedsioaa  made  at  all 
administrative  levels  of  adjudication. 


Federal  court  dedsiona.  Cosmissioner's 
decisions.  opinioBS  of  the  OGka  of  the 
General  GoonseL  and  other  policy 
interpretatioBa  of  the  law  and 
regttlatiaBS. 

Altiioogh  Social  Security  RttUi^  do 
not  have  the  foroe  and  efiect  of  the  law 
or  regdationa.  diey  are  Unding  OB  all 
components  of  the  Social  Seoffity 
Adininistration.  in  accordance  with  20 
CFR  422.40a(bXl).  and  ars  to  be  relied 
upon  as  precedents  in  adjudicating  other 
cases. 

If  tills  Social  Security  Ruiii^  is  later 
superseded,  modified,  or  lofff^iHI.  we 
will  publish  a  notice  in  the  i 
■  to  diat  effect 


(Catalog  of  Federal  Domestic  Assittanoe 
Programt  Nos.  9S  J02  Social  Seowity— 
DiMbility  Imuranoe;  9SMI  Bodal  Security- 
Retirement  Insurance;  83J06  Social 
Security— Sunrlvofa  InMoanoe;  tUOt  Spctal 
Benefits  for  Disabiad  Coal  KOners:  tS.80r 
Supplemental  Security  IncooeJ 

Dated:  lune  IS.  UBL 
GiveBdolyn  S.  Klat. 
Commissioner  of  Social  Security. 

Policy  laterpratalion  Ruling 

Titles  II  and  XVI:  Mental  Incapacity 

and  Good  Cause  for  Missing  the 
Deadline  to  Request  Review 

Purpose:  The  purpose  of  this 
interpretative  ndizig  is  to  clarify  our 
policy  on  establishing  good  cause  for 
missing  the  deadline  to  request  review. 
ft  is  being  issued  to  avoid  the  improper 
application  of  res  judicata  or 
administrative  finality  when  the 
evidence  establishes  that  a  claimant 
lacked  the  mental  capacity  to 
understand  the  procedures  for 
requesting  review. 

Citations  (autiudty):  Sections  20S(b) 
and  1631(c)  of  the  Sodal  Security  Act  as 
amendeck  Regulations  Na  4, 
li  404.903(j),  404.909(b).  404.011. 
404.925(c).  404  J33(c).  404.957(c)(S). 
404.966(b),  404^82;  and  Regulations  No. 
16,  §§  418.1403(a)(8).  416.1409(b). 
41&1411. 416.1425(c).  41&1433(c). 
416.1457(c)(3),  416.1468(b).  and  416.1462. 

Pertinent  history:  Our  rules  in  2Q  CFR. 
81 404.909(a).  404.933(b),  404.g68(a), 
404.962. 416.140e(a).  416.1433(b). 
418.1466(8).  and  416.1482.  respectively.     . 
provide  that  a  request  for 
reconsideratioa  hearing  before  an 
administrative  law  judge  (AL)).  review 
by  the  Appeals  Coundi.  or  review  by  a 
Federal  district  court  must  be  filed 
within  60  days  after  the  date  of  receipt 
by  the  claimant  of  the  notice  of  the 
determination  or  decision  being 
appealed.  However,  the  regulations  also 
provide  that  a  dainunt  can  request  that 
the  60-day  time  period  for  filir^  a 
request  for  review  be  extended  if  the 


daimant  can  show  good  canse  for 
missiag  the  deadline.  The  request  idr  an 
ejOeaMB  of  time  must  be  in  writii^  and 
must  ^¥ajhe  reaeoBs  why  the  reqwst 
for  review  was  not  filed  timeiy. 

When  the  claimant  fails  to  timely 
request  reooosideratien.  an  ALj  hniii^ 
Appeals  Council  review,  or  review  by  a 
Federal  district  court  dw  Agency 
appliea  die  criteria  la  1 404J11  or 
i  416.1411.  as  appropriate,  in 
determining  whether  good  cause  for 
missing  die  deadhne  exists. 

Section  «>ini(a)  sUtes:  la 
determinng  whether  you  have  shown 
tiiat  you  had  good  cause  for  miasing  a 
deadline  to  request  review  we  ooosideR  * 

(1)  W)Mt  droumstanoes  kept  yoa  from 
maldng  the  request  on  time; 

(2)  Whether  our  action  misled  you; 

(3)  Whedier  you  did  not  understand 
the  requirements  of  the  Act  rewriting 
from  amendments  to  the  Act  other 
legislation,  or  court  decisions. 

Section  4M.1411(a)  aeU  out  essentially 
the  same  language. 

If  the  claimant  establiaher  good  cause 
for  missing  the  deadline  to  request 
review,  we  process  die  request  for 
review  ia  accordance  with  established 
procedures  and  the  prior  administrative 
action  is  not  final  or  binding  for 
purposes  of  applying  die  rutes  on  eidier 
res  judicata  or  administrative  finality. 

The  rules  on  administrative  finality 
(20  CFR.  II 404.987, 404JI88. 404.988. 
416.14«7, 416.1488, 418.1489)  provide  timt 
a  final  determination  or  decision  cannot 
be  reopened  more  than  4  years  (2  yeers 
for  suppleoMntal  security  income  cases) 
from  die  date  of  die  notice  of  die  initial 
determination  on  the  daim  unless  one  of 
die  spedfied  conditions  in  1 404.0B8(c) 
or|4ie.l488(c)apphes. 

Similariy,  die  rules  in  20  CFR. 
11 404.957(c)(1)  and  416.1457(cKl) 
indicate  that  an  AL)  may  apply  n» 
judicau  to  dismiss  a  hearing  request  in 
cases  where  a  previous  detenninatioB  or 
decision  on  a  daim.  involving  the  ssbm 
facts  and  the  same  issues,  ims  become 
final.  A  determination  or  decision 
becomes  final  for  purpoaps  of  the 
appUcation  of  res  judicata,  wlien  the 
claimant  fails  to  file  a  request  for 
reconsiderstion.  or  a  hearing  t>efore  an 
AL).  or  review  by  dm  Appeels  CoundL 
or  judicial  review,  whichever  is 
appropriate,  widiin  the  tfaae  periods 
provided  by  the  regalations.  If  the 
claimant  establishea  good  cause  far 
missing  the  deadline  to  seek  jodidal 
review  of  an  Appeal's  Coondl's  deciaiaa 
or  denial  or  review  or  expedited  appeals 
process  agreement  the  time  period  will 
be  extended. 

Policy  intarpretaHoK  It  has  always 
been  SSA  polk:y  dwt  fsihue  to  meet  the 


29972 


Federal  Register  /  Vol.  56.|No.  126  /  Monday,  July  1.  1991  /  Noticts 


V 


time  limits  for  requestii;g  review  is  not 
automatic  grounds  for  dismissing  the 
appeal  and  that  proper  consideration 
will  be  given  to  a  claimant  who  presents 
evidence  that  mental  incapacity  may 
have  prevented  him  or  her  from 
understanding  the  review  process. 
■    When  a  claimant  presents  evidence 
that  mental  incapacity  prevented  him  or 
her  from  timely  requesting  review  of  an 
adverse  determination,  decision, 
dismissal,  or  review  by  a  Federal 
district  court,  and  the  claimant  had  no 
one  legally  responsible  for  prosecuting 
the  claim  (e.g.,  a  parent  of  a  claimant 
who  is  a  minor,  legal  guardian,  attorney, 
or  other  legal  representative]  at  the  time 
of  the  prior  administrative  action,  SSA 
will  determine  whether  or  not  good 
cause  exists  for  extending  the  time  to 
request  review.  If  the  claimant  satisHes 
the  substantive  criteria,  the  time  limits 
in  the  reopening  regulations  do  not 
apply;  so  that,  regardless  of  how  much 
time  has  passed  since  the  prior 
administrative  action,  the  claimant  can 
establish  good  cause  for  extending  the 
deadline  to  request  review  of  that 
action. 

'The  claimant  will  have  established 
mental  incapacity  for  the  purpose  of 
establishing  good  cause  when  the 
evidence  establishes  that  he  or  she 
lacked  the  mental  capacity  to 
understand  the  procedures  for 
requesting  review. 

In  determining  whether  a  claimant 
lacked  the  metital  capacity  to 
understand  the  procedures  for 
requesting  review,  the  adjudicator  must 
consider  die  following  factors  as  they 
existed  at  the  time  of  the  prior 
administrative  action: 
— Inability  to  read  or  write;  '       ' 
— Lack  of  facility  with  the  English 

language: 
— ^Limited  education; 
— ^Any  mental  or  physical  condition 

which  limits  the  claimant's  ability  to 

do  things  for  him/herself. 

If  the  claimant  is  unrepresented  and 
has  one  of  the  factors  listed  above,  the 
•  adjudicator  will  assist  the  claimant  in 
obtaining  any  relevant  evidence.  The 
decision  as  to  what  constitutes  mental 
incapacity  must  be  based  on  all  the 
pertinent  facts  in  a  particular  case.  The 
adjudicator  will  resolve  any  reasonable 
doubt  in  favor  of  the  claimant. 

If  the  adjudicator  determines  good 
cause  exists,  he  or  she  will  extend  the 
time  for  requesting  review  and  take  the 
action  which  would  have  been 
appropriate  had  the  qlaimant  filed  a 
timely  request  for  review.  A  finding  of 
good  cause  will  result  either  in  a 
determination  or  decision  that  is  subject 
to  further  administrative  or  judicial 


review  of  the  claim,  or  a  dismissal  (for  a 
reason  other  than  late  filing)  of  the 
request  for  review,  as  appropriate. 

If  the  adjadicator  determines  good 
cause  does  not  exist  to  extend  the  time, 
the  adjudicator  will  consider  the 
claimant  to  have  filed  an  untimely 
request  for  Review,  deny  the  request  to 
extend  the  time  for  filing,  and  dismiss 
the  requestJThe  dismissal  of  the  request 
for  review  will  state  the  adjudicator's 
rationale  fof  not  finding  good  cause  and 
advise  the  diaimant  that  he  or  she  can 
file  a  new  application  and  use  the 
written  reqiest  for  review  as  a 
protective  fuing  date. 

Effective  date:  The  right  to  establish 
good  cause  for  missing  the  deadline  to 
request  revEw  is  a  longstanding  SSA 
policy.  SSAhvill  apply  this  policy  to  any 
case  broughjt  to  its  attention. 

Exceptioiy  In  addition  to  this  Ruling, 
Acquiescence  Ruling  AR  9(M(4),  which 
implements  tthe  Culbertson  and  Young 
cases,  must  be  followed  when 
adjudicatinj  such  cases  arising  in  the 
Fourth  Circi  it. 

Cros8-Re}  3rence:  Program  Operations 
Manual  Sys  em,  Part  2,  Chapter  031, 
Subchapter  )1;  Acquiescence  Ruling  AR 
9(M(4). 

PH  Doc.  91-lfe581  Filed  6-28-61;  «:45  am] 
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Foreign  Social 
Pension  System;  People's 


Finding  Re^rding 
Insurance 
Republic  oflChina 

agency:  So(  ial  Security  Administration, 

HHS. 

action:  Not  ce  of  finding  regarding 

fpreign  social  insurance  or  pension 

system — ^Peqple's  Republic  of  China. 

FINDINQ:  Sedtion  202(t)(l)  of  the  Social 
Security  Ac  (42  U.S.C.  402(t]{l)) 
prohibits  pa  mient  of  monthly  bmefits  to 
any  individi  al  who  is  not  a  United 
States  citize  i  or  national  for  any  month 
after  he  or  s  le  has  been  outside  the 
United  State  b  for  6  consecutive  months. 
This  prohibi  ion  does  not  apply  to  such 
an  individui  1  where  one  of  the 
exceptions  (  escribed  in  section  202(t)(2) 
through  202(  )(5)  of  the  Social  Security 
Act  (42  U.S.C.  402(t)(2)  through  402(t](5]] 
affects  his  or  her  case. 

Section  2CE(t)(2)  of  the  Social  Security 
Act  providei  that  subject  to  certain 
residency  re  ]uirements  of  section 
202(t)(ll),  th  i  prohibition  against 
payment  sha  11  not  apply  to  any 
individual  wi  lo  is  a  citizen  of  a  country 
which  the  S(  cretary  of  Heal^  and 
Human  Serv  ces  finds  has  in  effect  a 
social  insure  nee  or  pension  system 
which  is  of  j  eneral  application  in  such 
country  and  which: 


(a)  Pays  peric  die  benefits,  or  the 
actuarial  equivi  lent  thereof,  on  account 
of  old  age,  retip  iment,  or  death;  and 

(b)  Permits  in  lividuals  who  are 
United  States  cRizens  but  not  citizens  of 
that  country  and  who  qualify  for  such 
benefits  to  receive  those  benefits,  or  the 
actuarial  equivalent  thereof,  while 
outside  the  fore  gn  country  regardless  of 
the  duration  of  he  absence. 

TheSecretarj  of  Health  and  Human 
Services  has  de  egated  the  authority  to 
liiake  such  a  fin  ling  to  the 
Commissioner  c  f  Social  Security.  The 
Commissioner  1;  as  redelegated  that 
authority  to  the  Director  of  the  Office  of 
International  PoQicy.  Under  that 
authority  the  Director  of  the  Office  of 
International  Policy  has  approved  a    - 
finding  that  the  People's  Republic  of 
China,  beginnin  { April  14, 1989,  does  not 
have  a  social  in  urance  system  of 
general  appHcat  on  in  effect  which  pays 
periodic  benefit  i,  or  the  actuarial 
equivalent  thereof,  on  account  of  old 
age,  retirement,  or  death. 

Accordingly,  it  is  hereby  determined 
and  found  that  ttie  People's  Republic  of 
China  does  not  1  lavi  in  effect,  beginning 
April  14, 1989,  a  social  insurance  system 
which  meets  the  requirements  of  section 
202(t)(2)(A]  of  th  e  Social  Security  Act 
(42  U.S.C.  202(t]  2)(A)). 

This  finding  a  so  affects  the  ^ 

application  of  s»  bparagraph  (A)  and  (B) 
of  section  202(t)  4)  of  the  Social  Security 
Act  (42  U.S.C.  2(  2(t)(4)  (A]  and  (B)).  That 
section  providet  that,  subject  to  certain 
residency  requii  sments  of  section 
202(t](ll),  sectio  1 202(t){l)  shall  not  be 
applicable  to  benefits  payable  on  the 
earnings  record  sf  an  individual  who 
has  not  less  thai .  40  quarters  of  coverage 
under  Social  Sec  urity  or  who  has 
resided  in  the  Ui  lited  States  for  a  period 
or  periods  aggre  [a  ting  10  years  or  more. 
However,  the  pr  >visions  of 
subparagraphs  (\)  and  (B)  of  section 
202(t)(4)  shall  nc  I  apply  to  an  individual 
who  is  a  citizen  3f  a  foreign  country  that 
has  in  effect  a  sc  cial  insurance  or 
pension  system  which  is  of  general 
application  in  su  ch  country  and  which 
satisfies  the  proi  isions  of  subparagraph 
(A)  of  section  20  J(t)(2)  but  not  the 
provisions  of  sul  iparagraph  (B]  of 
section  202(t)(2). 

By  virtue  of  th  i  finding  herein,  the 
limitation  on  pa]  ment  of  monthly 
benefits  to  alieni  included  in  section 
202(t)(l)  does  no  apply  to  citizens  of  the 
People's  Republi :  of  China  receiving' 
benefits  on  the  e  imings  records  of 
individuals  who  lave  not  less  than  40 
quavers  of  covei  age  under  Social 
Secuntyorwho  lave  resided  in  the 
United  States  foi  a  period  or  periods 
aggregating  10  y(  ars  or  more. 
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MR  FURTIMR  INTONMATION  CONTACT: 

Teny  Fahey,  Room  1104,  West  Hi^  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  MD  21235,  (301)  966-3281. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Not.  83.802  Social  Security- 
Disability  Insurance;  93.803  Social  Security— 
Retirement  Insurance;  93.805  Social 
Security— Survivors  Insurance) 

Dated:  June  24, 1981.    . 
lames  A.  KIsako. 

Director,  Office  of  International  Policy. 
[PR  Doc.  91-15582  Filed  6-28-91:  a-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(WO-150-4t30-11-ADVB-24 1A] 

Can  for  DIttrict  Advisory  Council 
Nominationa 

June  11, 1991. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Call  for  Nominations  for  District 
Advisory  Councils. 

summary:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  those 
positions  for  which  terms  expire  this 
year  on  each  of  the  Bureau  of  Land 
Management's  52  district  advisory 
councils. 

Each  council  comprises  10  members, 
except  the  Northern  Alaska  Advisory 
Council  and  the  California  Desert 
District  Advisory  Council,  which 
comprises  11  and  15  members, 
respectively.  Under  the  established  * 

staggered-term  arrangement,  the  terms 
of  approximately  one-third  of  the 
members  on  eadi  council  will  expire  on 
December  31, 1991,  and  must  be  filled. 
Current  council  members  may  be 
reappointed  or  new  members  may  be 
appointed.  However,  the  eligibility  of 
current  councils  members  for 
reappointment  may  be  affected  by  the 
governing  regulations  (43  CFR  1784.3(b)). 
Appointments  made  by  ihe  Secretary 
piuvuant  to  this  call  will  assure 
continued  representation  of  specific 
categories  of  interest  on  each  council. 
The  new  terms  will  expire  December  31, 
1994.  ( 

To  assure  council  membership  Uiat  is 
fairly  balanced  in  terms  of  points  of 
view  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  certain  areas  that 
are  identified  with  each  coimcil  position 
to  be  filled.  The  specific  number  of 
positions  to  be  filled  on  each  council 
and  their  categories  will  be  annoimced 
through  local  news  releases  in  the 


appropriate  States  and  Districts.  The 
categories  will  include  the  following: 

Elected  General  Puipooe  Government 
Environmental  Protectioii      i 
Racreation  | 

Renewable  Resources  (livestock,  forestry, 

agriculture) 
Non-Renewable  Resources  (mining,  oil  and 

gas,  extractivt  industries) 
Transportation/Rights-or-Way  (or  occupancy 

issues) 
WUdlife 
Public-at-Large 

The  purpose  of  the  councils  is  to 
provide  informed  advice  to  the 
respective  District  Managers  on  the 
management  of  the  public  lands. 
Members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

Each  council  normally  will  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  an  advisory  council  should  contact 
the  appropriate  District  Manager  of  the 
Bureau  of  Land  Management  at  the 
corresponding  District  Office  address 
below  to  ascertain  which  categories  of 
interest  are  to  be  represented.  "They 
should  then  provide  the  District 
Manager  wiu  the  names,  addresses, 
occupations,  and  other  biographic  data 
of  qualified  nominees. 

OATIS:  All  nominations  should  be 
received  by  July  31. 1991. 

AOORKSao:  The  Districts  and  their 
mailing  addresses  are  as  follows: 

Alaska  | 

Arctic  Kobuk.  and  Steese-White 
Mountain  Districts  (jointly  served 
by  the  Northern  ^aska  Advisoiy 
CouncU):  c/o  Public  Afhirs  Staff, 
Fairbanks  Support  Center,  1541 
Gaffhey  Road,  Fairbanks,  AK  99703 

Anchorage  andGlennallen  Districts 
Uointly  served  by  the  Southern 
Alaska  Advisory  Council):  c/o 
Public  Affairs  Staff,  Alaska  State 
Office,  Box  13,  Anchorage,  AK 
99513  . 

Arizona 

Phoenix  District:  2015  West  Deer  Valley 

Road.  Phoenix,  AZ  85027 
Safford  District  425  East  4th  Street, 

Safford  AZ  85546 
Yuma  District  3150  Winsor  Avenue, 

Yuma,  AZ  85364 

California  I 

Bakersfield  District  800  Truxtun 
Avenue,  Bakersfield.  CA  93301 


California  Desert  District  6221  Box 
Springs  Blvd..  Riverside,  CA  92507 

Susanville  District  P.O.  Box  109a 
Susanville,  CA  96130-3730 

Ukiah  District  555  LesUe  Street  Ukiah. 
CA95482-5599 

Colocado 

Canon  City  District  P.O.  Box  311,  Canon 

City,  CO  61212 
Craig  District  455  Emerson  Street  Craig. 

0081625 
Grand  Junction  District  764  Horizon 

Drive.  Grand  Junction.  CO  81506 
Montrose  District  2465  S.  Townsend 

Avenue.  Montrose  CO  81401 

Idaho 

Boise  District  3948  Development 

Avenue,  Boise,  ID  83705 
Buriey  District  Route  3,  Box  1,  Buriey, 

ID  63318  ^ 

Coeur  d'Alene  District  1806  N.  Third 

Street  Coeur  d'Alene,  ID  63814 
Idaho  Falls  District  940  Lincoln  Road. 

Idaho  Falls,  ID  83401 
Salmon  Disbict  P.O.  Box  430,  Salmon, 

ID  63467 
Shoshone  District  P.O.  Box  2-B. 

Shoshone,  ID  83352 

Montana 

Butte  District  P.O.  Box  3386,  Butte,  MT 
59702 

Lewistown  District  P.O.  Box  1160, 

Lewistown.  MT  59457 
Miles  City  District  P.O.  Box  940.  Miles 

City.MTS9301 

Nevada 

Battle  Mountain  District  P.Oy^ix  142a 

Battle  MounUin,  NV  896i0 
Carson  City  District  P.O.  Box  1535  Hot 

Springs  Road.  Carson  City,  NV 

89706-0638 
Elko  District  P.O.  Box  831.  Elko,  NV 

89601 
Ely  District  HC33  Box  ISO,  Ely.  NV 

89301-0408 
Las  Vegas  District  P.O.  Box  26569,  Las 

Vegas,  NV  89126 
Winnemucca  District  70S  East  4th 

Street  Winnemucca,  NV  89445 

New  Mexico 

Albuquerque  District  435  Montano 
Road,  NE.,  Albuquerque,  NM  87107 

Las  Cruces  District  1800  Marquess 
Street.  Las  Cruces,  NM  88005 

Roswell  District  P.O.  Box  1397,  Roswell, 
NM  88201-1397 

Nordi  Dakota 

Dickinson  District  2933  Third  Avenue 
West  Dickinson,  ND  58801 
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Oragoo 

Bums  District:  HC  74-12533  Midway  20 

West.  Hines,  OR  98738 
Coos  Bay  District  1300  Airport  Lane. 

North  Bend,  OR  97458-2000 
Eugene  District:  P.O.  Box  10226,  Eugene, 

OR  97440 
Lakeview  District:  P.O.  Box  151, 

Lakeview.  OR  97630 
Medford  District:  3040  Biddle  Road. 

Medford.  OR  97504 
Prineville  District:  P.O.  Box  55a 

Prineville.  OR  99754 
Roseburg  District:  777  N.W.  Garden 

Valley  Blvd..  Roseburg,  OR  97470 
Sdlem  District:  1717  Fabry  Road,  SE., 

Salem,  OR  97306 
Vale  District:  100  Oregon  Street,  Vale. 

OR  97918 

Utah 

Arizona  Strip  District  390  North.  3050 

East,  St.  George,  UT  84770 
Cedar  City  District  P.O.  Box  724.  Cedar 

City,  UT  84720 
Moab  District  P.O.  Box  970.  Moab,  UT 

84532 
Richfield  District:  150  East  900  North, 

Richfield.  UT  84701 
Salt  Lake  District  2370  Soudi  2300  West. 

Salt  Lake  City,  UT  84119 
Vernal  District:  170  South  500  East. 

Vernal,  UT  84078 

WashingtoD 

Spokane  District  East  4217  Main, 
Spokane,  WA  99202 

Wyoming 

Casper  District:  1701  East  "E"  Street, 

Casper.  WY  82801 
Rawlins  District  P.O.  Box  670,  Rawlins. 

WY  82301 
Rock  Springs  District:  P.O.  Box  1869. 

Rock  Springs,  WY  82901-1869 
Worland  District  P.O.  Box  119, 

Woriand.  WY  82401 
FOR  FURTHER  INFORMATION  CONTACT: 

The  appropriate  District  Managers. 

Dated-  June  11. 1991. 
Susan  Lamson, 
A  cling  Deputy  Director. 
[FR  Doc.  91-15284  Filed  6-2S-41: 6:45  am] 
■tUJNQ  COOe  4310-M-H 


[ES-94(M520-13;  ES-044209,  Group  541, 
Minnesota] 

Notioe  of  Filing  of  Plat  of  Survey  of  an 
Island 

The  plat  of  the  survey  of  an  island  in 
lohnsoii  Lake,  Section  14.  Township  134 
North.  Jlange  42  West.  Fifth  Principal 
Meridian,  Minnesota,  will  be  officially 
filed  in  the  Eastern  States  Office, 
Alexandria.  Virginia  at  7:30  a  jn^  on 
August  19. 1991. 


The  sun^y  was  made  upon  request 
submitted  ly  the  Manager  of  the 
Milwauked  District  Office. 

All  inquires  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  die  Deputy  State  Director  for 
Cadastral  i  urvey,  Eastern  States  G^ce. 
Bureau  of  I  and  Management.  350  South 
Pickett  Stn  et.  Alexandria,  Virginia 
22304,  prioi  to  7:30  a.m..  August  19. 1991. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reprciduction  fee  of  $4.00  per  copy. 
Stephen  G.  Mopadi, 

Deputy  State  Directorfor  Cadastral  Survey. 
pit  Doc.  91-  5522  Hied  6-28-91;  8:45  am] 
wnjum  cooc  mimu-« 
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Fish  and  WHdlife  Service 

Availabinty  of  Draft  ftoeovsry  Plan  for 
ttw  Blowout  Panstamon  (Penstamon 
haydenll)  f(  tr  Review  and  Comment 

Fi^  and  Wildlife  Service. 
Notice  of  document  availabihty. 


agency: 

Interior. 
ACTKM: 


8UMMARY: '  he  U.S.  Fish  and  Wildlife 
Service  (Sefvice]  announces  the 
availability  for  public  review  of  the  draft 
recovery  plan  for  the  blowout 
penstemon  iPensteaion  haydenii).  It 
occurs  in  a(  tive  blowouts  in  the 
sandhills  o!  Nebraska.  The  Service 
solicits  revi  !w  a^d  comment  from  the 
public  on  th  s  draft  recovery  plan. 

DATES:  Con  ments  on  the  draft  recovery 
plan  must  b ;  received  on  or  before 
August  30.  K91.  to  ensure  they  receive 
consideratit  n  by  the  Service. 
ADDRESSES  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
co|>y  by  contacting  Robert  McCue,  Field 
Supervisor.  Fish  and  Wildlife 
Enhancement,  203  West  Second  Street. 
;,  Second  Floor,  Grant 
68801,  telephone  (308) 
itten  comments  and 
^  irding  this  draft  recovery 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  address  given  above. 
Comments  and  materials  received  are 
available  oq  request  for  public 
inspection,  ky  appointment,  during 
normal  busmess  hours  at  the  Fish  and 
Wildlife  Enlancement  Office  in 
Nebraska  a|  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  McCbe.  (see  ADDRESS  above). 

SUPPLEMENTARY  ItlFORMATlON; 

Backgrounf 

Restoring 
threatened 
where  it  is 
sustaining 


Federal  B 
Island,  Neb 
381-5571. 
materials 


;  an  endangered  or 
1  ( nimal  or  plant  to  the  point 
a  jain  a  secure,  self- 
n  ember  of  its  ecosystem  is  a 


primary  goal  of  die  U.&  Fish  and 
Wildlife  Servic  s's  (Service)  endai^ered 
species  prograi  l  To  help  goide  die 
recovery  effisrt  die  Service  is  vroridng  to 
prepare  recove  y  plans  for  most  of  the 
listed  species  n  stive  to  the  United 
States. 

Recovery  pla  as  describe  ections 
considered  nee  sssary  for  conservation 
of  the  species,  i  istabliah  criteria  for 
recovery  levels  for  down  Itotiog  or 
delisting  them,  md  estimate  time  and 
cost  for  implem  mting  the  recovery 
measures  needi  id. 

The  Endange  ed  Species  Act  of  1973 
(Act),  as  amen(  ed  (16  U.S.C.  1531  et 
seq.),  requires  t  le  developmeiUof 
recovery  plans  or  listed  species  unless 
such  a  plan  wo  ild  not  promote  the 
conservation  of  e  particiUar  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  tiat  public  notice  and  an 
opportunity  for  public  review  add 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  eacn  new  or  revised 
recovery  plan.  The  Services  and  other 
Federal  A^ncies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 
The  recovery  |>lan  being  developed  at 
this  time  addret  ses  die  recovery  of  the 
blowout  penstei  aon  which  was  listed  aa 
an  endangered  i  ipecies  in  the  Federal 
Register  on  Sep  ember  1, 1987.  The 
species  has  sofi  sred  habitat  losses 
primarily  result  ng  from  the  stabiUzation 
of  blowout  com  tlexes. 

Recovery  me;  sures  proposed  in  this 
recovery  plan  a(  idress  the  species 
throughout  its  o  irrent  known  ^ 

distribution,  the  Nebraska  Sandhills. 
The  goal  of  this  recovery  plan  is  the 
protected  of  seL  -sustaining  populations 
of  the  blowout  i  enstemon  and  die 
habitat  occupied  by  this  species, 
nine  if  additional 
ing  populations  exist 
jotential  reintroduction 
priority  of  this  recovery 
/ery  measures 
i  recovery  plan  mdude 
it  define  habitat 
limiting  factors. 
^  ipuiations  in  suitable 
habitat  and  establish  management 
plans  for  each  population.  T^is  recovery 
plan  is  subject  t^  Uie  approval  of  the 
Regional  Directdr,  U.S.  Fish  and  Wildlife 
Service,  Denver.!  Colorado. 


Surveys  to  det 
naturally  oc 
and  to  identify  j, 
sites  are  a  hi{^  ] 
plan.  Other  reco 
addressed  in  thifc 
researdrto 
requirements  ar 
establish  new  i 


Public  Commeni 

The  Service 
on  the  Blowout 
Plan  described 
received  by  the 


Solicited 

ilidts  written  comments 
temon  Recovery 
re.  All  comments    ■ 

late  specified  above 


Fedwai  Regtotor  /  Vol.  56.  No.  126  /  Monday.  July  1.  1991  /  Notices 


will  be  considered  prior  to  approval  of 
the  recovery  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Spedet  Act  16 
U.S.C  1533(f). 

Dated  June  24. 1091. 
RotMrt  D.  laoobMo. 

Acting  Regional  Director. 

[FR  Doc.  91-15545  Rled  6-26-91;  8:45  an) 

SUJNO  COOC  WIS  II  M 


Minerals  Managamtnt  Sarvica 

Outer  Continantai  Shelf  NoUoa  on 
Supplemental  Impact  Statement,  5- 
Year  Outer  Continantal  Shelf  OH  and 
Qaa  Laaaing  Program  Mid-1987  to  MM- 
1992:  Outer  Continantal  ShaN  (CCS); 
ftotica  on  Supplamantal  Environmental 
impact  Statement  (EIS)  for  5-Yaar  DCS 
OH  and  Qaa  Laaaing  Program;  Mid- 
1987  to  Mid-1992 

In  December  1988.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  upheld  the  5- Year  OCS  Oil  and 
Gas  Leasing  Program,  Mid-1967  to  Mid- 
1992,  against  all  challenges  except  the 
challenge  to  the  cumulative  impact 
analysis  in  the  final  Environmental 
Impact  Statement  (EIS).  The  court  found 
that  the  final  EIS  failed  to  analyze 
adequately  the  interregional  cumulative 
impacts  on  migratory  species  in  the 
Alaska  and  Pacific  OCS  Regions.  The 
court  iemanded  the  matter  to  the 
Secretary  of  the  Interior  for  further 
consideration  and  any  revisions  to  the  5- 
year  program  that  consideration  may 
warrant  In  response  to  the  remand,  a 
Supplemental  Environmental  Impact 
Statement  (SEIS)  was  prepared  which 
analyzed  the  cumulative  impacts  on 
migratory  species  of  simultaneous 
development  in  the  Alaska  and  Pacific 
OCS  Regions  and  alternatives  that 
would  mitigate  any  synergistic  impacts. 
The  final  SEIS  was  published  in  August 
1990.  Having  considered  the  analysis  in 
die  SEIS^  on  May  7. 1991.  die  Secretary 
of  the  Interior  decided  to  proceed  with 
the  remainder  of  die  1987  Program  in  the 
Alaska  Region — the  sale  decision 
processes  for  Sale  124  (Beaufort  Sea). 
Sale  107  (Navarin  Basin),  and  Sale  126 
(Chukchi  Sea).  ' 

Dated:  June  24, 1991. 
Bany  WiHiamsoo. 

Director,  Minerals  Management  Service. 
(FR  Doa  91-15540  Filed  6-26-61: 645  am] 
Muma  coot  4«iMm-M 


National  Park  Sarvica  | 

Propoaad  Concaaaion  Sarvtoaa  Plan 
Yoaamlta  National  Park.  CA 

ACTION:  Intent  to  prepare  a 
supplemental  environmental  impact 
statement  to  the  Final  General 
Management  Plan/Environmental 
Impact  Statement  for  Yosemite  National 
Park 


r:  In  accordance  with  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  Public  Law  91-190. 
the  National  Park  Service.  Yosemite 
National  Park  is  preparing  a 
supplemental  environmental  impact 
statement,  to  die  1980  Final  General 
Management  Plan/Environmental 
Impact  Statement  for  the  paric.  to  assess 
the  impacts  of  implementing  proposed 
concession  actions  at  the  park.  The 
proposal  and  alternatives  will  be  based 
on  the  concession  operations  objectives 
of  the  1980  General  Management  Plan. 
Action  items  to  be  considered  in  the 
concession  services  plan  include  the 
reduction  of  lodging  facibties  in 
Yosemite  Valley,  removal  of 
unnecessaiy  administrative  and  other 
support  services^jiemoval  of  resort 
activities,  numbers  and  types  of  food 
service  and  merchandising  facilities, 
retention  and  rehabilitation  of  remaining 
structures  and  other  visitor  services  and 
facilities. 

Persons  wishing  to  comment  upon  or 
provide  input  to  the  scoping  process  for 
the  supplementary  environmental 
statement  should  provide  such 
comments  to  the  Superintendent 
Yosemite  National  Park.  P.O.  Box  577. 
Yoftemite  National  Park.  California 
95389.  by  August  1. 1991.  For  fiirther 
information,  contact  the  Superintendent 
at  the  above  address  or  telephone 
number  (209)  372-0200. 

The  responsible  official  is  Stanley  T. 
Albright,  Regional  Director,  Western 
Region,  National  Park  Service.  The  draft 
supplemental  environmental  statement 
is  expected  to  be  completed  and 
available  for  public  review  in  November 
1991.  and  the  final  environmental 
statement  and  record  of  decision 
anticipated  in  spring  1992. . 

Dated:  June  12, 1991. 
LmvisAUMrt. 

Acting  Regional  Director.  Western  Region. 
(FR  Doc.  91-15515  Filed  6-28-01: 8:45  ainj 
■NJJNQ  OOOt  4I1S-70-M 


INTERSTATE  COMMERCE 
COMMIDDION 

(El  Parts  No.  US) 

Invasjigtion  of  Tank  Car  AHowanoa 
System 

AQSNCv:  Interstate  Commerce 
Commission.  ^X  » 

ACTION:  Notice  of  revision  in  tank  car 
valuation  methodology. 


summary;  Pursuant  to  a  notice 
published  on  January  25, 1991.  at  56  FR 
2947,  the  Commission  is  adopting  a 
revised  standard  for  valuing  certajj 
privately-owned  tank  cars  usee 
railroads  previously  establishaUn  the 
national  agreement  adopted  in 
Investigation  of  Tank  Car  SystenA  3 
LaC.2d  196  (1986)  (Tank  Car).  The 
Commission  is  adopting  the  revision  to 
replace  Uie  former  valuation  standard 
that  was  based  upon  the  now-repealed 
investinent  tax  credit.  The  revised 
standard  applies  to  tank  cars 
manufactured  after  July  1, 1991,  (a)  where 
no  invoice  is  available,  such  as  where  a 
car  is  retained  by  the  manufacturer  for 
its  own  leasing  business,  or  (b)  where 
die  invoice  demonstrably  does  not  reflect 
the  true  value  of  the  car.  such  as  where 
a  purchaser  can  show  that  it  has 
contributed  physical  assets  of 
significant  value  that  were  used  by  the 
manfacturer  in  fabricating  the  car  and 
which  resulted  in  a  reduction  of  the 
invoice  price  by  more  than  $1,000  per 
car  below  the  price  diat  othwerwise 
would  have  been  charged  In  either 
instance,  an  owner  can  certify  an 
alternative  "tnxe  value,"  which,  subject 
to  certain  limitations,  is  the  price  for 
which  a  car  or  group  of  cars  would  have 
been  sold  in  an  arms-length  transaction. 

Under  the  revision,  any  car  owner 
certifying  a  "txne  value"  is  required  to 
provide  die  auditor  of  AAR  an  annual 
officer's  certificate  of  compliance  with 
the  Commission's  order.  Also,  car 
registrants  must  provide  certain 
information  necessary  to  determine  the 
"true  value"  of  tank  cars. 

CFFECTnm  DATES:  July  1. 1991. 

FOR  FURTHBR  INP0RMAT1ON  CONTACT: 

loseph  R  Dettinar.  1202)  275-7245.  (TDD 
tor  hearing  impaired:  (202)  275-1721]. 

SUPPUMBNTARY  INFONMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
269-4357/4359.  (Assistance  for  die 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.]. 
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This  action  will  not  tisDificantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

We  certify  that  this  action  will  not 
/  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  revised  valuation  standard  will 
make  tank  car  allowances  more  market 
sensitive  and  therefore  more  conducive 
to  an  appropriate  le\'el  of  investment  in 
tank  cars.  The  valuation  methodology 
merely,  replaces  a  former  methodology 
that  is  no  bnger  appropriate. 

Decided:  June  24. 1991. 

Authority:  49  U.S.C.  10321. 10324(b),  10747, 
and  11122.  and  S  U.S.C  553. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  Emmett,  Commissioners  Simmons, 
Phillips,  and  McDonald. 
Sidnqr  L.  Sbkklaad.  Jr., 
Secretary. 

[FR  Doc.  91-15570  Filed  0-28-91: 8:45  am] 
MUJNQ  COM  ?«»-««-« 


[Docket  Na  AB-12  (Sub-Na  138X] 

Southom  Psdfic  Trsnsportstion  Co.'~* 
Abandonnrant  Exemption  ■■  In  HwtIs 
County,  TX 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
F — Exempt  Abandonments  to  abandon 
its  approximately  2.80-mile  line  of 
railroad  between  mileposts  0.275  and 
3.074.  in  Houston,  Harris  County.  TX. 

Applicant  has  certined  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
o^ehalf  of  such  user)  regarding 
cessa^onof  service x>ver  the  line  either 
is  pcnod^i^Vith  the  Gimmission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  Tbie 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior  ' 
to  the  filing  of  this  noiite. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  LC.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d] 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  31, 


1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involva  environemental  issues, ' 
formal  exprewions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(d(2),  *  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  ^e  filed  by  July  11, 1991.« 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  imder  49  CFR 
1152.28  must  file  by  July  22. 1991.  vnth: 
Office  of  the  Secretary,  Case  Control 
Branch,  Interalate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
'  Commission  should  be  sent  to 
apphcant's  representative:  Gary  A. 
Laakso,  Soutwm  Pacific  Building,  Room 
846,  One  MarVet  Plaza,  San  Francisco, 


CA9410S. 

If  the  notici 
false  or  misl 


..L 


of  exemption  contains 
iding  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  €tQy,  from  this 
abandonment] 

TheSectionjof  Energy  and         | 
Environment  ^EE)  will  prepare  an 
environmental  assessment  (EA).  S^ 
will  issue  the  EA  by  July  5, 1991. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  See  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 


days  after  the  J 
the  pubUc. 

Environmei 
use/rail 
imposed,  whe^ 
subsequent  d( 

Decided:  June 


,  becomes  available  to 

:al,  public  use,  or  trail 
conditions  will  be 
appropriate,  in  a 

;ision. 


(19,199L 

By  the  Commfesioa  David  M.  Konachnik, 
Director,  OfHce  pf  Proceedings. 

Sidney  L  Stdck  ud.  Jr.,  { 

Secretary. 

[FR  Doc.  91-155  '5  Filed  6-28-Sl:  8:45  aija) 

wum  ooK  7031  -turn 


■  A  stty  will  beroutinely  ksuad  by  the 
Commission  in  thoae  prooeediogt  where  an 
informed  decision,  on  environmental  iteue*  i 
(whether  raiued  by  a  party  or  by  the  lection  n 
Energy  and  Envinaunent  in  ita  independent 
investigation)  cansot  be  made  prior  to  the  effective 
date  of  the  notice  ef  exemption.  See  Exemption  of 
Out-ofService  Rati  Lines.  5  l.CC  2d  377  (1989.  Any 
entity  seeking  a  stay  involving  environmental 
concerns  is  encoutage  to  file  its  request  as  soon  as 
possible  in  order  It  permit  this  Commission  to 

.  review  and  act  onjthe  request  before  the  effective 
date  of  this  exempt  ion. 

■  See  Exempt.  otRail  Abandonment — Offers  of 
Finan.  Assait.  A  I.C-C  2d  IM  (1987). 

*  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdictions  to  do  aa 


DEPARTMEtrr  01  JUSTICE 

Antitrust  Divtolor 

Nationali 
Notifications;  I 
Computer  Tsehr 


roeiectronieo  and 
•logy  Corporation 


Notice  is  herebj 
to  section  6(a)  of 
Cooperative  Reset 
U.S.C.  4301  e/se?. 
Microelectronics 
Technology  Corpt 
March  1, 1991  filet 
simultaneously 


I  given  that,  pursuant 
I  National 
1  Act  of  1064. 15 

("the  Act"). 

^nd  Computer 
ation  ("MCC")  on 

[  a  written  notification 
I  the  Attorney 
General  and  the  Ffederal  Trade 
Commission  disdning  a  change  in  its 
membership  and  oertain  other 
information.  The  additional  written 
notification  was  filed  for  tfie  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antiturst 
plaintiffs  to  actua]  damages  under 
specified  circumst  inces. 

On  December  2' ,  1984,  MCC  and  its 
shareholders  filed  their  original  .^ 

notification  pursui  int  to  section  6(a)  of 
the  AcL  The  Depa  -tment  of  Justice  (the 
"Department'T  pu  (lished  a  notice  in  the 
Federal  Register  p  usuant  fo  section  6(b) 
of  the  Act  on  Janu  iry  17, 1985  (50  FR 
2633).  MCC  and  iti  shareholders  filed 
additional  notifies  dons  on  March  29, 
1985.  July  30, 1986,  November  7, 1988, 
December  23, 198« ,  February  25, 1987, 
December  23, 1987 ,  March  4, 1988, 
August  16, 1988,  S(  ptember  19. 1989. 
January  16, 1990.  V  larch  7, 199a  April  11, 
1990,  July  11, 1990,  October  2, 1990  and 
January  17, 1991. 1  he  Department 
published  notices  n  the  Fedwal  Register 
in  response  to  thet  e  additional 
notifications  on  A  •ril  23. 1985  (SO  FR 
15989),  SeptemberlO,  1988  (51  FR  32263), 
December  8. 1986  tsi  FR  44132), 
February  3, 1987  <J  2  FR  3356).  March  19. 
1987  (52  FR  8661),  anuary  22, 1968  (53 
FR  1859).  March  2) ,  1988  (53  FR  10158), 
September  22, 196^  (53  FR  39910). 
October  26, 1989  (^4  FR  43631).  Maidi  8, 
1990  (55  FR  8612).  April  ft  1900  (55  FR 
13200).  May  8. 1991 1  (55  FR  19114),  May  8, 


1990  (55  FR  19114), 


FR  42916),  Decemt  er  28,  IS^  (55  ¥R 
53367).  and  Februc  ry  11, 1991  (56  FR 


5424),  respectively 


\ 


October  24, 1900  (55 


On  October  21. 1985. 


MCC  filed  an  addi  [tonal  notification  for 
which  a  Federal  R^ter  notice  was  not 
required. 

MCC  and  Lehigi  University  have 
agreed  to  enter  int  >  agreements  with 
third  party  organic  ations  for  the  purpose 
of  conducting  rese  irch  in  tfie  area  of 
non-hermetic  elecl  ronic  padca^ng.  This 
research  is  identii^d  as  the  RwoH 
Project. 


Occidental  Chemical  Corporation  has 
become  an  Associate  Member  of  MCC 
and  a  participant  in  the  RwoH  FtojecL 
Advanced  Micro  Devices,  Ina  an 
Eastnum  Kodak  Company,  existing 
shareholders  of  MCC,  aJM  will 
participate  in  the  RwoH  project 

Dover  Electronics  Co.  ana  W.T. 
Automation,  Inc.  have  executed  Vendor 
Agreements  for  MCCs  Open  Systems 
Satellite. 
IoMphH.%Vidmar. 

Director  ofOpentimt,  Aatitnut  Divitiott. 
[FR  Doc  91-15525  Filed  «-2»-«l:  8;4S  am] 
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National  Cooporativo  NotHicatiofw; 
Portland  Camant  Aaaodatlon 

-    Notice  is  hereby  given  that,  pursuant 
to  tection  6(a)  of  the  National 
Cooperative  Reaeardi  Act  of  1964. 15 
U.S.C  lisnetaeq.  ("the  Act"),  the 
Portland  Cement  Association  ("PGA") 
has  filed  written  notifications 
simultaneoosly  wMi  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  May  28, 1991.  disclosing 
that  there  have  bene  changes  in  the 
membership  of  PCA.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  Umittaif  the  rsooveiy  of 
antitrust  iriaintiffi  to  actual  dammes 
under  roedfied  circumstances. 

Gulf  Coast  Portland  Cement  Ca  has 
become  a  member,  and  Mississi|q;ii 
Concrete  Industries  Assodation  Is  no 
longer  a  member. 

No  other  changes  have  been  made  in 
either  the  membersh^  or  planned 
activities  of  PCA. 

On  January  7. 1985.  PCA  filed  iU 
original  notification  pursuant  to  section 
6(a)  of  the  AcL  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Beglstee  pursuant 
to  section  6(b)  of  the  Ad  on  Feburary  5, 
1985. 60  FR  5015.  On  March  14. 1965. 
August  13. 1965.  January  3. 1086. 
February  14. 1986.  May  90. 1966,  July  la 

1986.  December  31. 196&  Feburaiy  3. 

1987.  April  17. 1987,  June  3. 1987.  July  29. 
1987.  August  6. 1967.  October  9. 1967. 
February  18. 1988.  March  6. 1986.  March 
11. 1988,  July  7, 1986.  August  9. 1066. 
August  23. 1986.  January  23. 1066. 
February  24. 1966.  March  13. 1969.  May 
25, 1969.  July  20. 1969.  August  24. 1988. 
September  25. 1969.  December  14. 1989. 
January  31. 1990.  May  za  1990,  July  15. 

1990,  December  16. 1090.  and  January  31. 

1991.  PCA  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
respoiue  to  these  additonal  notifications 
on  April  10, 1965  (50  FR  14175). 
September  16. 1965  (50  FR  37504). 
November  15. 1965  (50  FR  47282). 


December  24. 1665  (50  FR  52566). 
February  4. 1086  (51  FR  4440).  March  12. 

1966  (51  FR  6573).  June  27. 1960  (51  FR 
23479).  August  14. 1966  (51  FR  29173). 
Febnuuy  3. 1967  (52  FR  3356).  March  4. 

1967  (52  FR  6635),  May  14. 1987  (52  FR 
18295).  July  la  1987  (52  FR  26103). 
August  26. 1987  (52  FR  32185).  November 
17, 1987  (52  FR  43953),  Match  28. 1988  (53 
FR  9999).  August  4. 1986  (S3  FR  29397), 
September  15, 1968  (53  FR  35935), 
September  26, 1988  (53  FR  37863), 
Februaiy  23. 1988  (54  FR  7884).  March 
2a  1968  (54  FR  11455).  April  25. 1968  (54 
FR  17835),  June  28. 1988  (54  FR  27220), 
August  23. 1868  (54  FR  35062). 
September  11, 1868  (54  FR  37513). 
October  2a  1888  (54  FR  43146).  Februaiy 
1, 1880  (55  FR  3487),  March  7, 1880  (55 
FR  6204),  July  3. 1890  (55  FR  27518),  July 
18. 1980  (56  FR  28432).  January  25, 1981 
(56  FR  2850).  and  March  15. 1981  (56  FR 
11274,  respectively. 

Joseph  H.  Widmar. 

Director  ofOfmretiom,  Mttitnmt  IHviaien. 
[FR  Doc.  91-15528  Filed  6-28-91;  6.-45  aa4 
I  ooee  44W-S1-M 


LodgnQ  off  Conaant 

to  tha  Coinpralianalva 

naaponaa,  Companaatlon,  and  Llabmy 

AetofltiO 

In  accordance  witii  Departmental 
policy.  26  CFR  50.7.  and  consistent  with 
42  U.S.C  i  8622(i).  notice  is  hereby 
given  that  on  June  14, 1881,  a  proposed 
consent  decree  in  United  Statet  of 
America  v.  httOtioce  laduBtriee,  bic^  et 
oL,  Civil  Action  Na  CV-66-1782.  was 
lodged  with  the  United  SUtes  District 
Court  for  the  Eastern  District  of  New 
Yoric  TUs  omsent  decree  resolves  the 
United  States'  daims  under  section  107 
of  the  Comprehensive  Envirtmmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA")  for  recovery  of  deanup 
costs  incurred  by  the  United  States 
Environmental  Rvtection  Agency 
("EPA")  in  response  to  hazardous 
substances  released  when  a  tanker- 
traUer  loaded  with  methyl-ethyl  ketone 
(MEK)  overturned  at  a  site  (the  "MEK 
SpiU  site")  fai  Hickiville.  New  York.  The 
consent  decree  also  resolves  the  United 
States'  daims  for  damages  and  dvil 
penalties,  pursuant  to  sections  107(cK3) 
and  106(b)(1),  based  on  the  defendants' 
failure  to  comply  with  EPA 
administrative  orders  directing  them  to 
investigate  and  dean  up  the  spilled 
MEK. 

The  consent  decree  provides  that  the 
defendants  will  pay  a  total  of  $l,70aooa 
plus  interest  acoued  on  that  amount 
since  December  la  199a  when  it  was 
deposited  in  escrow,  to  the  Hazudous 
Substances  Superfund.  This  payment 


will  fully  reimburse  EPA  for  tiie  costs  nf 
all  work  that  it  has  perfonned  at  the 
MEK  Spill  Site,  which  amoanted  to 
approximately  $1.2  million,  with  tiie 
remainder  allocable  to  prejudgment 
interest  and  damages  for  non- 
compliance with  EPA's  administrative 
orders. 

The  Department  of  Justice  will  receive 
comments  rdating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  pubUcation. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  2053a  and 
should  refer  to  United  Sta^  v.  Mattiace 
Induetries.  Inc.,  D.J.  Ref.  80-11-2-109. 

The  proposed  consent  decree  may  be 
examined  at  tiie  office  of  the  United 
States  Attorney,  225  Cadman  Plaza  East, 
ftvoklyn.  New  York  11201;  at  the  Region 
n  office  of  the  Environmental  Protection 
Agency.  26  Federal  Plaza.  New  York,  NY 
10278;  and  at  the  Environmental 
Enforcement  SectioaDocument  Center, 
801  Pennsylvania  Avenue  Building,  NW., 
Washington.  DC  20004.  Copies  of  the 
propoaed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center,  601  Peraisylvania 
Avenue  Building,  NW..  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  i^ease  endose  a  check  in  tiie 
amount  of  $5.25  (25  cents  per  page 
reproduction  cost)  payable  to  Consent 
Decree  Library. 
Richard  6.  Otowart. 

AtBittant  Attorney  General.  Environment  & 
Natural  Re$ource$  Divitton. 
(FR  Doc.  n-lSSZS  Filed  S-ZS-et:  MS  am] 

CODS  441S-0MI 


Lodgmg  Of  Conaant  DacTM  Pwauanl 
tothaClaonAlrAcI 

In  accordance  with  Departmental 
Policy.  28  CFR  5a7.  notice  is  heraby     - 
given  that  a  Consent  Decree  in  United 
States  V.  Slate  University  of  New  YoHc, 
Givil  Action  Na  86-GV-614  (NJ3J4.Y.). 
was  lodged  on  June  13, 1991,  witii  the 
United  States  District  Court  for  tiie 
Northern  District  of  New  Yoric.  The 
proposed  Consent  Decree  requires  the 
defendants  State  University  of  New 
York— College  at  Cortland.  Board  of 
Trustees  of  State  University  of  New 
Yoik,  State.University  of  New  York 
Construction  Fund,  Board  of  Trustees  of 
State  University  of  New  York 
Constivction  Fund,  J&K  Phnnbing  ft 
Heating  Company,  Lnc,  and  DDftH 
Associates.  Ina  to  pay  a  dvil  penalty  of 
$20,00a  and  obligates  them  to  com|rfy 
witii  tiie  aean  Air  Act.  42  U.S.C 


^ 
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S  7412(c),  and  the  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
for  asbestos  ("Asbestos  NESHAP"),  40 
CFR  part  61,  Subpart  M. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station. 
Washington.  DC  20044,  and  should  refer 
to  United  States  v.  State  University  of 
New  York,  90-5-2-1-1242. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
New  York,  James  T.  Foley  Federal 
Building,  Room  231. 4445  Broadway, 
Albany  New  York  12207;  at  the  R^on  II 
Office  of  the  Environmental  Protection 
Agency.  28  Federal  Plaza,  New  York. 
New  York.  10278;  and  at  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
D.C.  20004.  A  copy  of  the  proposed 
Consent  Decree  can  be  obtained  in 
person  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy  of  the 
Consent  Decree,  please  enclose  a  check 
in  the  amount  of  $3.00  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library. 
Richard  B.  Ste%vut 

Assistant  Attdmey  General.  Environment  and 

Natural  Resources  Divsion. 

(FR  Doc.  91-15524  Filed  &-28-01;  8:45  am] 
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NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Meetings 

agency:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
ACTION:  Notice  of  hearing. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Public 

Law  92-463  as  amended,  the  Natio{lal 

Commission  on  Acquired  Immune. 

DeHciency  Syndrome  announces  the 

forthcoming  meeting. 

DATES  AND  TIME:  Wednesday.  July  10. 

1991  8:30  a.m.  to  5  p.m.;  Thursday,  July 

11, 1991 8:30  a.m.  to  5  p.m. 

place:  Old  Colony  Ina  625  First  Street, 

Alexandria,  VA. 

TYPE  OP  EVENT  Open. 

POR  PURTHER  MPORMATtON  CONTACT: 

Maureen  Byrnes,  Executive  Director, 
The  National  Commission  on  Acquired 


iDefiiii 


Immune 

Street  NW.. 

20006(202) 

kept  of  all  C^nmission 

shall  be  aval  able 

at  this  addrei  s. 


lency  Syndrome,  1730  K 
luite  815.  Washington.  DC 
.  Records  shall  be 
proceedings  and 
for  public  inspection 


214-6125. 


AQCNOA:  Dis(  ussion  of  Commission's 
Comprehenswe  Report  and  other 
Commission  Business. 

Interpretini  services  are  available  for 
deaf  people,  f  lease  call  our  TDD 
number  (202)  254-3816  to  request 
services  no  l^er  than  July  3, 1991. 

Dated:  June  i  5, 1991. 

MaunenBynMs, 

Executive  Diret  •tor. 

[FR  Doc.  91-15455  Filed  6-25-91;  8:45 
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NATIONAL 
ARTS  AND 


■ml 


P>UNDATIONONTHE 
H  JMANITIES 


Arts  m  Education  Advisory  Panel; 
Meeting       1  | 

Pursuant  tojsection  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  * 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Arts  in 
Education  Aq^sory  Panel  (Arts 
Education  Collaboration  Initiative 
Section)  to  the  National  Council  on  the 
Arts  will  be  h^ld  on  July  17, 1991  from  9 
a.m.-5  p.m.  in  room  714  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.i  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  from  4  p.m.-5  p.m.  The 
topic  will  be  Dolicy  discussion. 

The  remaining  portion  of  this  meeting 
from  9  a.m.-S  p.m.  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommeSdation  on  applications  for 
financial  assii  tance  under  the  National 
Foundation  oi  the  Arts  and  the 
Humanities  A  :t  of  1965,  as  amended, 
including  infci  mation  given  in  the 
confidence  to  the  agency  by  grant  \ 
applicants.  In  acco^ance  with  the 
determination  of  the  Chairman  of  June  5, 
1991,  this  sesaon  will  be  closed  to  the 
public  pursuaat  to  subsection  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  title  5, 
United  States  Code. 

Any  interes  ed  persons  may  attend,  as 
observers,  me  stings,  or  portions  thereof, 
of  advisory  p«  nels  which  are  open  to  the 
public.  I 

Members  oi  the  public  attending  an 
open  session  i  f  a  meeting  will  be 
permitted  to  p  irticipate  in  the  panel's 
discussions  al  the  discretion  of  the 
chairman  of  tl  e  panel  if  the  chairman  is 
a  full-time  federal  employee.  If  the 
chairman  is  n^t  a  full-time  Federal 
employe,  thenipublic  participation  will 
be  permitted  i  t  the  chairman's 


discretion  with  tl  e  approval  of  the  full- 
time  Federal  emp  oyee  in  attendance  at 
the  meeting,  in  cc  mpliance  with  this 
guidance. 

If  you  need  spe  sial  accommodations 
due  to  a  disabilit; ,  please  contact  the 
Office  of  Special  i^onstituencies. 
National  Endown  ent  for  the  Arts,  1100 
Pennsylvania  Avi  nue,  NW., 
Washington.  DC ;  0506. 202/682-5532, 
TTY  202/682-549(  \,  at  least  f  even  (7) 
days  prior  to  the  i  neeting. 

Further  informs  tion  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabin !.  Advisory  Committee 
Management  Offi  :er.  National 
Endowment  for  tl  e  Arts,  Washington, 
DC  20506,  or  call  202)682-5433. 

Dated:  June  20, 19  n. 
Yvonne  M.  Sabine. 

Director,  Council  ar^  d  Panel  Operations, 
National  Endowmeit  for  the  Arts. 
(FR  Doc.  91-15561 F  led  8-28-91;  8:45  am] 
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NATIONAL  SCIEI  €E  FOUNDATION 

Colleetion  of  Infc  rmatlon  Submitted 
for  0MB  Review 

In  accordance  «  ith  the  Paperwork 
Reduction  Act  an|  0MB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  inform  ition  collection  that 
will  affect  the  pub  ic.  Interested  persons 
are  invited  to  subi  ait  comments  by  July 
25, 1991.  Commen  s  may  be  submitted 
to: 

(A)  Agency  Clei  ranee  Officer.  " 
Herman  G.  Flemir  g.  Division  of 
Personnel  and  Ma  lagement.  National 
Science  Foundatic  n,  Washington,  DC  , 
20550,  or  by  telepl  one  (202)  357-7335, 
and  to: 

(B)  OAfB  Desk  ( )fficer.  Office  of 
Information  and  R  egidatory  Affairs. 
Attn:  Dan  Chenok  Desk  Officer.  OMB, 
722  Jackson  Place,  Room  3208,  NEOB, 
Washington,  DC  2  »503. 

Title:  Survey  of  Graduate  Students 
and  Postdoctorate  i  in  Science  and 
Engineering. 

Affected  Public.  Non-profit 
institutions.. 

Responses/Bun  en  Hours.  10,500 
Respondents  at  1 1  our  and  10  minutes 
per  response. 

Abstract'  This  s<  avey  is  the  only 
source  of  national  statistics  on  graduate 
students  and  on  st  ident  and 
postdoctorate  sup  tort  in  graduate 
science/engineerii  g  programs.  Federal 
agencies.  State  Ed  ication  Boards, 
institutions  of  high  er  education  and 
others  use  the  dat(  to  monitor  S/E 
education  progresi  and  to  plan  for  future 
S/E  personnel  nee  Is. 


Fedawl  RegJaHar  /  Vol  5ft.  No.  126  /  Monday.  July  1.  1991  /  Notices 


Dated:  June  26, 1881. 
HennoB  G.  Flnrine. 
NSF  Reports  Clearaaoe  Officer. 
[FR  Doc.  91-15548  FUed  6-28-01;  84B  an) 
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NUCLEAR  REGULATORY 

Abnormal  Occurrencee  for  Flral 
QuerterCY  1991;  DIaaemlnatlon  of 
Information 

Sectitm  206  of  die  Energy 
■Reoiganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occiirrences 
(i.en  unscheduled  incidents  or  events 
that  the  Commission  determines  are 
significant  from  die  standpoint  of  public 
health  and  safety).  The  following 
incidents  at  NRC  licensees  wars 
determined  to  be  abnormal  occurrences 
(AOs)  using  the  criteria  published  in  the 
Federal  R^istw  (m  February  24, 1977 
(42  FR  10950).  The  AOs  are  described 
below,  together  with  the  remedial 
actions  taken.  The  events  are  also 
included  in  NUREG-OOga  Vol  14.  Na  1 
("Report  to  Congress  on  Abncmnal 
Occurrences:  January-March  1991"). 
This  report  will  be  available  in  the 
NRCs  Public  Document  Room  2120  L 
Street.  NW..  (Lower  Level),  Washington, 
DC  about  three  weeks  after  the 
publication  date  of  this  Fedscal  Rogistar 
Notice. 

Fuel  Cycle  Fadlitias  (Other  nan 
Nuclear  Power  Plants) 

91-1  Significant  Degradation  of  Plant 
Safety  at  Nuclear  Fuel  Services,  Inc.  in 
Erwin,  Tennessee 

One  of  the  AO  examples  notes  that  a 
major  deficiency^  de^gn,  construction, 
or  operation  having  safety  implications 
requiring  immediate  remedial  action  can 
be  considered  an  abnormal  occurrence. 

Date  an</P/oc0— Escalated 
enforcement  action  proposed  on  March 
20, 1991.  for  an  event  occurring  on 
November  28. 1990;  Nuclear  Fuel 
Services,  Inc.;  Erwin,  Tennessee. 

Nature  and  Probable  Consequences — 
Nuclear  Fuel  Services,  In&  is  a  fuel 
production  facility  that  produces  nuclear 
fuel  for  the  U.S.  Navy.  On  November  3a 
1990,  Ucensee  personnel  discovered  that 
on  November  28, 1990, 395  grams  of 
uranium-235,  contained  in  liquid  waste, 
had  been  processed  through  the  waste 
water  treatment  system  for  collection 
and  disposal  of  the  uranium.  This 
quantity  was  above  the  administrative 
criticality  safety  limit  of  350  grams  for 
the  unfavorable  geometry  tanks  used  to 
hold  the  waste.  (A  bvoraUe  geometry 
tank  is  one  having  dimensions 


specifically  designed  to  prevent 
criticaUty  of  its  fissile  material  contents. 
An  unfavorable  geometry  tank  can  be 
used,  however,  if  the  amount  of  fissile 
material  is  kept  below  diat  needed  to 
achieve  criticality.) 

While  the  amount  of  iiranium-235  was 
well  below  die  amount  needed  for 
criticality.  the  circumstances  associated 
widi  die  event  were  particulariy  safety 
significant  Highly  concentrated  uranium 
soludons  in  an  adjoining  part  of  the  ' 
process  wars  available  in  quandties  diat 
were  more  than  sufficient  to  have 
caused  a  criticality  accident  tai  die 
nnhvorable  geometry  tank.  The 
hydrostatic  head  associated  with  those 
highly  concentrated  solutions  would 
have  been  sufficient  to  force  those 
solutions  into  die  unfavorable  geometry 
tank  if  die  set  of  normally  dosed  valves 
were  faulty  or  were  not  fully  closed.  The 
event  is  briefly  described  as  follows: 
Filling  of  storage  tanks  widi  liquid 
wsste  from  the  solvent  extraction 
system  in  die  high  ei^^M  nranhnn 
recovery  proosss  began  on  November 
27, 1990.  When  die  tanks  were  fuU,  die 
contents  were  recirculated  prior  to 
sampling.  An  operator  collected  two 
samples  of  the  liquid  and  submitted 
diem  for  analysis.  The  analytical  results 
were  received  on  November  28.  I90a 
and  revealed  that  the  uranium 
concentration  in  the  liquid  was  well 
below  the  authorized  discard  limit 
hence,  die  quantity  of  U-23S  was  below 
die  safety  Umit  of  350  grams.  The  liquid 
waste  was  then  pumped  to  another  tank 
where  it  was  mixed  again,  sampled  for 
material  accountability  purpoaes,  and 
dien  pumped  to  the  Waste  Water 
Treatment  Facility  (WWTP). 

On  November  30.  lOOa  die  laboratory 
reported  the  results  of  the  accountabOity 
sample  to  be  above  the  authorized 
discard  limit  This  higher  concentration 
was  confirmed  by  analyBis  of  another 
sample  which  has  been  obtained  when 
die  liquid  was  received  at  t^e  WWTF. 
These  analyses  confirmed  each  other, 
and  all  discharges  were  halted  as  a 
special  licensee  investigation  team 
initiated  a  detaUed  review  to  determine 
the  causes  and  needed  corrective 
actions.  At  about  4:15  pjn.,  the  licensee 
reported  die  incident  to  die  NRC. 

The  NRC  issued  written  oonfiimation 
on  November  90, 199a  diat  die  licensee 
would  refrain  from  transferring  liquid 
waste  until  certain  actions  had  bmsn 
completed.  An  NRC  inspector  was 
dispatched  to  die  site  on  December  1 
and  two  other  NRC  personnel  arrived  on 
December  2, 199a  to  perform  a  special 
NRC  team  inspection. 

Cause  or  Qnises— The  licensee 
identified  die  probable  causes  of  die 
Novonber  28  event  to  be:  (1)  Less  dian 


adequate  piping  layout  diet  allowed 
uranhim  solutions  to  flow  into  die 
unfavorable  geonwtoy  tank,  and  (2) 
personnel-related  Inadequacies  in  that 
operators  bad  no  knowledge  of  die 
potential  for  crossover  of  highly 
concentrated  uranium  solutions  into 
unfavorable  tanks  as  a  result  of  open 
valves  or  odier  anomalies  in  die  iriping 
systems. 

Following  a  review  of  die  incident  die 
NRC  concluded  diat  diere  appeared  to 
be  odier  root  causes  in  addition  to  diose 
given  by  die  licensee.  These  root  causes 
include: 

(1)  The  sefety  basis  for  die  plant  was 
less  than  adequate  because  a 
documented  safety  analysis  was  not 
available. 

(2)  As  a  result  of  die  lack  of  a  detailed 
safety  analysis,  equipment  important  to 
safety,  such  as  valves,  were  not  properly 
identified,  protected,  emphasized  in 
plant  control  documents  and  training 
sessions,  tested  and  maintained 
appropriate  to  dielr  safety  function,  and 
did  not  possess  positive  closure 
indication. 

(3)  The  design  basis  of  die  plant  was 
less  than  adequate.  The  system 
drawings  ladced  adequate  detail. 

The  licensee  missed  an  opportunity  to 
preclude  the  problems  several  years 
earlier  when  modifications  were  made 
to  die  piping  system.  The  licensee's 
reviews  of  die  modifications  failed  to 
identify  die  significant  potential  for 
uranium  solutions  to  flow  into 
unfavorable  geometry  vessels. 

Actions  Taken  to  Prevent  Recurrence 

I/cefisee— Corrective  actions  included 
modification  of  the  piping  system  to 
prevent  highly  concentrated  uranium 
solutions  from  flowing  into  the 
unfavorable  geometry  tanks.  A  review 
of  die  fuel  recovery  facility  was  initiated 
to  identify  the  nuclear  safety  features 
and  controls  for  each  unfavorable 
geometry  vessel.  A  Nuclear  Criticality 
Safety  Performance  Improvement 
Program  (PIP),  diet  had  been  instituted 
prior  to  the  incident  was  accelerated 
and  expanded  to  address  the  root 
causes.  Training  was  also  given  to  fuel 
recovery  personnel  to  make  them  awara 
of  the  problem. 

NRC— The  special  NRC  team 
inspection  identified  two  violations 
dealing  widi  (1)  failure  to  perform  an 
adequate  evaluation  of  equipment 
Joined  by  piping  for  the  possibility  of 
siphoning  and  (2)  failure  to  adhere  to  die 
administrative  criticality  safety  limit  of 
350  grams  of  uranium-235  in 
unfavorable'geometry  tanks. 

The  NRC  inspected  die  actions  taken 
and,  following  the  licensee's 
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identification  of  die  safety  features  and 
coRtroIs,  issued  a  letter  authorizing 
resumption  of  solution  transfers  on 
December  18, 1990.  An  Enforcement 
Conference  with  the  licensee  was  held 
on  January  18, 1991.  On  March  20, 1991, 
the  NRC  forwarded  a  Notice  of 
Violation  (for  the  violations  identified 
during  the  special  NRC  team  inspection) 
and  proposed  a  civil  penalty  of  $10,000. 
The  two  violations  were  classified  as 
Severity  Level  U  on  a  scale  in  which 
Severity  Levels  I  and  V  are  are  the  most 
and  least  significant  respectively.  The 
licensee  has  paid  the  civil  penalty. 

In  early  1991,  the  NRC,  prepared  an 
action  plan  for  the  licensee's  facility. 
This  plan  is  updated  quarterly  and 
tracks  the  completion  of  the  licensee's 
PIP  items,  quarteriy  NRC  and  licensee 
management  meetings  on  the  PIP  status, 
and  NRC  technical  reviews  of  PIP.  Other 
items  addressed  in  the  plan  include 
license  renewal  milestones  and 
management  meetings  on 
deconunissioning  activities.  A  full-time 
resident  inspector  started  at  the  facility 
on  Aprl  22, 1991. 

Other  NRC  Licensees  (Industrial 
Radiographers,  Medical  Institutions, 
Industrial  Users,  etc) 

91-2    Medical  Diagnostic 
Misadministration  at  Hutzel  Hospital  in 
Detroit.  Michigan 

The  overall  AO  criterion  notes  that  an 
event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place — January  17, 1991; 
Hutzel  Hospital;  Detroit,  Michigan. 

Nature  and  Probable  Consequences — 
On  January  24, 1991,  the  licensee 
notified  NRC  Region  III  that  a  medical 
diagnostic  misadministration  had 
occurred  at  its  facility  on  January  17, 
1991,  when  a  patient  was  administered  a 
dosage  of  iodine-131  that  was  100  times 
greater  than  prescribed.  A  written  report 
was  received  by  Region  III  on  February 
1, 1991. 

On  January  18. 1991,  a  37-year-old 
female  patient  (who  had  given  birth  to  a 
baby  2  days  earlier)  was  scheduled  to 
have  a  thyroid  scan  to  determine  if  she 
had  a  substernal  goiter  (beneath  the 
breastbone).  The  licensee's  normal 
procedure  for  such  a  thyroid  scan 
usually  involves  administration  of  a  50- 
microcurie  dosage  of  iodine-131.  This 
would  typically  result  in  a  thyroid  dose 
in  the  range  of  50-70  rads.  The 
prescription  for  the  procedure  was 
prepared  by  a  physician's  assistant  at 
the  direction  of  the  referring  physician. 
The  nuclear  medicine  technologist 


subsequently  c  scussed  the  procedure 
with  the  physi(  ian's  assistant  and 
questioned  wh  tther  or  not  the  thyroid 
scan  was  the  a  )propriate  procedure. 
The  technologi  it  indicated  a  whole  body 
scan  to  identif;  thyroid  tissue 
throughout  the  Dody  would  be  the 
appropriate  test.  The  physician's 
assistant  agreed  and  submitted  a  new 
order  for  the  whole  body  scan.  The 
iodine-131  was:administered  to  the 
patient  on  Janubry  17, 1991,  with  the 
whole  body  scin  performed  on  January 
18, 1991.  The  procedure  constitutes  a 
misadministration  because  the  referring 
physician  had  f  pt  intended  to  perform  a 
whole  body  scin  using  iodine-131. 

The  whole  bedy  scan  involved  a 
dosage  of  5  miliicuries  of  iodine-131 
instead  of  50  microciuies,  which  would 
have  been  used  for  the  diagnostic 
procedure  actually  prescribed  by  the 
referring  physinan.  Although  the  whole 
body  scan  is  a  diagnostic  test — intended 
for  patients  whp  have  had  their  thyroid 
removed — the  i-millicurie  dosage  is  in 
the  range  that  i  lay  be  used  for  treatment 
of  thyroid  disoi  ders 

Prior  to  adml  listering  the  iodine-131, 
the  technologist  determined  that  the 
patient  was  no(  breast-feeding  her  baby 
and  did  not  intend  to  breast  feed. 
(Breast-feeding,  a  baby  is  a  concern 
because  the  radioactive  iodine  can  be 
passed  to  the  baby  through  the  milk.) 
Some  direct  radiation  exposure  was 
received  by  thejbaby  due  to  the 
presence  of  the^dine-131  in  the 
mother's  body.  iThis  exposure,  however, 
was  minimal  (estimated  to  be 
approximately  0.5  millirads)  because  the 
baby  was  with  the  mother  for  only  a  30- 
minute  period  because  of  the  mother's 
medical  probletis.  After  the 
misadministrat  on  was  discovered, 
contact  betwee  i  the  mother  and  baby 
was  restricted  ar  two  days  to  avoid 
further  radiatio  i  exposure  to  the  infant. 

The  NRC  retained  a  medical 
consultant  to  evaluate  the  circumstances 
of  this  case.  The  consultant  estimated 
that  the  patient  received  a  dose  of 
approximately  1500  rads  to  her  thyroid, 
liiis  exposure  Would  carry  a  slightly 
increased  risk  of  developing 
hypothyroidism!  or  thyroid  cancer. 
Because  the  parent  was  lactating,  thus 
concentrating  t&e  radioactive  iodine  in  ■ 
the  breasts,  the^  would  also  be  an 
increase  in  the  patient's  risk  of  breast 
cancer.  The  coi  sultant  recommended 
periodic  monito  ring  of  the  patient  for 
hypothyroidism  and  for  breast  and 
thyroid  cancer. 

Cause  or  Cat  ;es— This 
misadministrat  3n  was  caused  by  the 
modification  of  the  intended  diagnostic 
procedure  as  a  esult  of  the  discussion 
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Actions  Taken  to  P  went  Recurrence 

Licensee— The  h  capital  adopted  new 
procedures  requirii  g  specific  approval 
by  an  authorized  plysician  prior  to  the 
oral  administration  of  more  than  SO 
microcuries  of  iodine-131.  This 
authorization  is  to  le  obtained 
immediately  prior  t  >  the  planned 
administra^on.  The  hospital  also 
reffirmed  that  the  t(  ichnologist  and 
physician's  assistai  its  are  not  permitted 
to  change  an  order  ^iven  by  an 
attend!^  physidar 
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and  that  she  be  monitored  for  possible 
development  of  hydothyroidism  or  other 
complications. 

M?C— A  special  nspection  was 
conducted  Februar;  19, 1991.  to  review 
the  circumstances  f  urrounding  the 
misadministration.  jhe  inspection 
identified  two  appat«nt  viola  tiotoL 


associated  with  the 


to  instruct  supervisi  id  individuals  on  the 
principles  of  radiati  m  safety,  and  (2) 
use  of  NRC-Ucensec  material  by 
unauthorized  indivi  iuals.  These 
inspection  findings  emain  under  review 
by  the  NRC,  and  enforcement  action  is 
pending. 


91-3   Medical  The^py 
Misadministration 
Hospital  Center  in 


incident:  (1)  EaHure 
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The  overall  AO 
event  involving  a  moderate 
severe  impact  on 
can  be  considered 
occurrence. 

Date  and  Place— ^ehTMary  1. 1991; 
Washington  Hospital  Center 
Washington,  DC 

Nature  and  Probe  ble  Consequences— 
On  February  1, 1991 ,  NRC  Region  I  was 
notified  by  the  licen  see  that  a 


between  the  ph  rsician's  assistant  and         therapeutic  misadm  nistration  involving 
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a  teletherapy  unit  had  occurred  at  its 
facility  earlier  that  day. 

A  74-year-old  patient  was  to  have 
received  250  rads  to  the  brain  for  cancer 
treatment  The  technologist  identified 
the  patient  however,  the  technologist 
examined  another  chart  without 
verifying  the  name  on  the  chart  or  the 
picture  of  the  patient  on  the  chart.  No 
patient  treatment  area  markers,  such  as 
tattoos,  were  used.  Using  the  wrong 
chart  the  technologist  proceeded  to  set 
up  a  5.0  centimeters  by  6.5  centimeters 
fiel^  size  and  initiated  treatment  of  the 
patient's  larynx.  The  thyroid  of  the 
patient  wa;  not  blocked  from  exposure 
to  the  teletherapy  beam.  While  the 

fiatient  was  undergoing  treatment  to  the 
arynx,  the  technologist  realized  that  the 
wrong  organ  was  being  treated.  Tlie 
technolo^st  immediately  terminated  the 
patient  treatment  It  was  estimated  that 
57  rads  were  delivered  to  the  larynx, 
.  and  about  the  same  to  the  thyroid,  liie 
'  wrong  chart  indicated  that  100  rads 
were  to  be  delivered  to  the  larynx  in 
1.38  minutes  and  the  treatment  was 
terminated  after  0.79  minutes.  After 
termination  of  the  larynx  treatment  the 
patient  was  given  the  proper  treatment 
of  250  rads  to  the  brain. 

Region  I  contacted  an  NRC  medical 
consultant  to  review  the  event  The 
consultant  noted  that  there  were  no 
acute  symptoms  and  that  there  should 
be  no  long  term  medical  implications 
during  the  expected  lifetime  of  the 
patient 

Cause  or  Causes— The  technologist 
failed  to  follow  proper  identification 
procedures. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — ^The  licensee  provided 
additional  training  for  the  technologist 
in  the  proper  identification  procedures 
for  treatment  plan  verification. 

AmC— The  Region  I  staff  will  examine 
the  circumstances  behind  the  incident 
during  the  next  inspection  of  the 
program  at  the  licensee's  facility. 
•       *       •        •        • 

91-4    Medical  Therapy 
Misadministration  at  Hahnemann 
University  Hospital  in  Philadelphia, 
Pennsylvania 

The  overall  AO  criterion  notes  that  an 
event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  ^n  abnormal 
occurrence. 

Date  and  Place.— fehruuy  14-18, 
1991:  Hahnemann  Uiiiversity  Hospital; 
Philadelphia,  Pennsylvania. 

Nature  and  Probable  Consequences. — 
On  February  22, 1991,  NRC  Region  I  was 
notified  by  the  licensee  that  a 
therapeu^c  misadministration  had 


occurred  at  its  facility  during  the  period 
from  February  14  to  18, 1991.  while  a 
patient  was  undergoing  radiation 
therapy  for  a  tumor  in  the  eye. 

A  radiotherapy  physician  prescribed  a 
therapeutic  dose  of  30,000  rads  to  the 
base  of  the  tumor  and  14,300  rads  to  the 
apex  of  the  tumor  from  an  iodine-125 
custom-designed  eye  plaque.  The  staff 
physicist  who  designed  the  eye  plaque 
informed  the  radiotherapy  physician 
that  based  on  the  eye  plaque  design,  a 
dose  of  30,000  rads  would  be  delivered 
to  the  base  of  the  tumor  and  9,925  rads 
to  the  apex  over  127.8  hours.  This 
treatment  plan  was  found  acceptable 
and  agreed  upon.  While  the  physicist 
was  designing  the  eye  plaque  and 
calculating  the  anticipated  dose,  he 
decided  to  change  to  an  eye  plaque  with 
a  different  radius  of  curvature.  Ilie 
physicist  changed  the  coordinates  for 
placement  of  each  iodine-125  seed  used 
in  the  plaque  but  failed  to  change  the 
associated  points  for  calculation  of  dose 
to  various  depths  within  the  eye. 

On  February  18. 1991,  the  physicist 
suspected  that  an  error  had  occurred 
while  planning  a  treatment  for  another 
patient  with  a  similar  tumor.  At  that 
point  he  retrieved  patient  data  from  the 
computer  for  the  treatment  started  on 
February  14, 1991.  reviewed  the  data, 
and  confirmed  that  an  error  had  been 
made.  The  patient's  eye  plaque  was  then 
removed.  At  that  time,  a  total  of  99.25 
hours  had  elapsed  since  the  beginning  of 
the  treatment  resulting  in  a  total 
treatment  dose  of  about  59,000  rads  to 
the  base  of  the  tumor  and  19,500  rads  to 
the  apex  of  the  tumor.  The  licensee 
stated  that  the  dose  received  by  the 
tumor  was  within  acceptable  medical 
treatment  protocols  for  that  type  of 
tumor,  and  that  no  acute  effects  were 
observed  in  the  patient 

NRC  Region  I  contacted  an  NRC 
medical  consultant  to  review  the  event. 
The  consultant  stated  that  there  was  an 
increased  risk  of  long  term  adverse 
effects,  (e.g.,  cataract  tissue  damage). 

Cause  or  Causes.— The  causes  are 
attributed  to  human  error  on  the  part  of 
the  licensee's  staff  physicist  lack  of 
written  procedures,  and  lack  of  dual 
verification  of  dose  calculations  prior  to 
administration. 

Actions  Taken  To  Pfevent  Recurrence 

Licensee.— The  licensee's  planned 
corrective  actions  include  estabUshing 
written  protocol  for  this  procedure, 
including  a  second  verification  of  the 
treatment  calculations  prior  to 
administration  of  dosages  to  patients. 

NRC— An  NRC  Region  I  inspector 
conducted  a  special  inspection  of  the 
circumstances  surrouncUng  this 
misadministration  on  February  25, 1991. 


The  inspection  report  was  forwarded  to 
the  licensee  on  March  11. 1991.  The 
report  notes  that  the  inspector  suggested 
that  the  licensee  establish  a  written 
protocol  for  the  procedure  and  the  { 

licensee  agreed.  The  report  also 
identified  one  violation  of  NRC 
requirements,  i.e.,  failure  to  notify  the 
NRC  of  the  therapy  misadministration 
within  24  hours  of  discovery.  A 
management  meeting  between  NRC 
Region  I  and  licensee  management  was 
conducted  on  March  21, 1991,  to  review 
the  licensee's  actions  to  prevent 
recurrence. 


91-5   Medical  Therapy 
Misadministration  at  Clara  Maass 
Medical  Center  in  Belleville,  New 
Jersey 

The  overall  AO  criterion  notes  that  an 
event  involving  a  moderate  or  more 
severe  impact  on  public  health  or  safety 
can  be  considered  an  abnormal 
occurrence. 

Date  and  Place.— March  28, 1991; 
Qara  Maass  Medical  Center  Belleville. 
New  Jersey. 

Nature  and  Probable  Consequences. — 
On  March  2&  1991.  the  licensee 
informed  NRC  Region  I  that  a 
therapeutic  misadministration.  involving 
administration  of  iodine-131  to  the 
wrong  patient,  had  occurred  eariier  that 
day. 

A  radiotherapy  physician  prescribed  a 
therapeutic  dosage  of  10  miliicuries  of 
iodine-131  to  a  patient  for^e  treatment 
of  hyperthyroidism.  The  physician  that 
was  familiar  with  the  patient  was  not 
able  to  administer  the  therapeutic 
dosage  and  asked  another  physician  to 
administer  it  In  the  meantime,  a 
transporter,  while  reviewing  the  patient 
transport  requests,  noted  that  the 
patient  was  listed  in  a  bed  that  she 
beUeved  was  occupied  by  another 
patient  The  transporter  notified  the 
nuclear  medicine  secretary  to  check  into 
the  discrepancy.  The  secretary  referred 
to  a  patient  list  for  the  patient's  name, 
noted  the  area  of  the  hospital  where  the 
patient's  room  was,  and  changed  the 
request  form.  The  secretary  did  not 
know  that  there  were  two  patients  in  the 
hospital  with  the  exact  same  names. 
(The  second  patidnt  was  in  the  hospital 
for  a  lung  condition.)  Also,  the  secretary 
did  not  luiow  the  computer  program  that 
generated  the  patient  list  did  not  print 
duplicate  entries.  The  patient's  name 
who  was  to  undergo  treatj^ent  for 
hyperthyroidism  was  not  printed  on  the 
list 

The  physician  who  administered  the 
dose  picked  up  the  request  form  and  the 
iodine-131  dosage  from  the  Nuclear 
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Medicine  Department  and  went  to  the 
nursing  station  on  the  floor  of  the 
patient  with  the  lung  problem.  The 
physician  did  not  inform  the  nursing 
staff  that  he  was  about  to  administer  a 
therapeutic  dosage  to  one  of  their 
patients  and  went  to  the  lung  patient's 
room.  There,  he  asked  the  patient  his 
name  and  verified  the  name  on  the  wrist 
band  but  did  not  cross  check  the  patient 
number  on  the  wrist  band  with  the 
patient  number  on  the  request  form.  The 
physician  completed  the  request  form 
and  retiuned  the  patient  folder  to  the 
nurses'  station.  Within  five  minutes  of 
the  administration  of  the 
radiopharmaceutical,  the  nurses 
discovered  the  error  and  informed  the 
physician  and  the  Radiation  Safety 
Officer.  The  licensee  decided  to 
administer  a  thyroid  blocking  agent  of 

1000  milligrams  of  potassium  iodide 

immediately,  with  three  subsequent 
doses  of  1000  milligrams  each  given  at 
four  hour  intervals. 

The  licensee  determined  that  the 
thyroid  of  the  patient  received  an  uptake 
of  between  80  and  100  microcuries  of 
iodine-131  which  would  give  a  dose  of 
between  112  and  140  rads.  An  NRC 
medical  consultant  who  reviewed  the 
event,  concurred  with  these  figiu-es.  The 
licensee  advised  the  NRC  that  no 
adverse  effects  were  anticipated  during 
the  lifetime  of  the  patient  as  a  result  of 
the  misadministration. 

Cause  or  Causes — The  causes  were 
attributed  to  failure  to  follow  the 
hospital  protocol  of  checking  the  patient 
identification  number,  and  failure  to 
inform  the  head  nurse  of  the  floor  of  the 
therapeutic  procedure,  prior  to 
administration. 

Actions  Taken  to  Prevent  Recurrence 

Licensee— The  licensee's  planned 
corrective  action  includes  establishing  a 
check  list  that  must  be  completed  by 
individuals  administering  therapeutic 
dosages.  The  check  list  will  require  that 
the  person  administering  the  dosage  to 
check,  as  a  minimum,  the  type  of 
radiopharmaceutical  to  be  administered, 
the  activity  of  the  dosage,  the  name  of 
the  patient  and  the  patient  ntmiber;  it 
will  also  require  notification  of  the 
nursing  staff  that  one  of  their  patients  is 
undergoing  radiopharmaceutical 
therapy.  Other  actions  include  changing 
the  computer  program  so  that  all  of  Uie 
information  is  printed  out  on  the  patient 
list  and  reinstruction  to  personnel 
regarding  patient  verification 
procedures. 

NRC— On  April  1. 1991,  a  Region  I 
inspector  conducted  a  special  inspection 
of  the  dnnmistances  surrounding  this 
misadministration.  The  inspection  report 


was  forwarded 

17, 1991.  No  violations 

requirements 

licensee's  correbtive 

considered  sati  ifactory. 


o  the  licensee  on  April 
of  regulatory 
identified.  The 
actions  are 


Dated  at  Rock\f  He.  MD  this  24th  day  of 
June  1991. 

For  The  Nuclear  Regulatory  Commission. 
SunudJ.Chilk 
Secretary  of  the  Qpmmission. 
(FR  Doc.  91-15601  Filed  6-28-91;  8:45  am] 
giiiifm  cooc ' 


iTsao-ti- 


UcMisbig  Support  System  Advisory 
Review  Panel;  Meeting 

Notice  is  her^y  given  pursuant  to  the 
Federal  Advisofy  Conunittee  Act  of 
October  6, 1972  (Pub.  L  94-463, 86  Stat 
770-776),  that  the  Licensing  Support 
System  Advisoiy  Review  Panel 
(LSSARP)  wUl  hold  a  meeting  on  July  17, 
1991.  The  meeti|tg  will  convene  at  9  a.m. 
in  the  fifth  floor  hearing  room,  East 
West  Towers  Bvilding  (West  Tower), 
4350  East  West  Highway.  Bethesda, 
Maryland.  The  fluclear  Regulatory 
Commission  (NRC)  established  the 
LSSARP  to  provQde  advice  and 
recommendations  to  the  NRC  and  to  the 
Department  of  Energy  (DOE)  on  topics, 
issues,  and  actitities  related  to  the 
design,  development,  and  operation  of 
an  electronic  information  management 
system  known  as  the  Licensing  Support 
System  (LSS).  Tliis  system  is  being 
designed  to  conjain  information  relevant 
to  the  Commission's  future  licensing 
proceeding  for  9  geologic  repository  for 
the  disposal  of  high-level  radioactive 
waste  (HLW).   I 

The  agenda  fir  the  meeting,  at  which 
the  Committee  will  receive  several 
briefings  by  the  Office  of  the  Licensing 
Support  SystemjAdministrator  (LSSA), 
is  as  follows: 

Agenda 

LSS  Advisory  Re\  iew  Panel  Meeting 
July  17, 1991 


9:00    Administral  ve  Issues 

9:30    LSSA's  Pro||osed  LSS  Development 

Schedule 
10:45    LSSA's  Prdnirement  Strategy  and 

Approach— L  le  of  SAIC  Deliverables 
1:30    LSSA's  Qua  ity  Management  Approach 
2:15    LSSA's  Automated  Project 

Management  System 
3:15    Finalizatioikof  Header  Working  Croup 

Recommendauons 
Update  on  Revised  Topical  Guidelines 
Update  on  Technical  Data 
SKM    Adjourn      , 

The  meeting  lirill  be  open  to  the 
public  Interestep  persons  may  make 
oral  presentations  to  the  Panel  or  file 


written  statements, 
presentations  shouljl 
contact  person 
advance  as  practicable 
appropriate  arrange  ments 
to  allow  the 
meeting  for  oral  statements. 

For  further  infom  ation 
matter,  contact  Maqlee 
the  LSS  Administra 
Regulatory  Commission, 
DC  20555:  telephon( 


Requests  for  oral 
be  made  to  the 
below  as  far  in 
so  that 

can  be  made 
necessary  time  during  the 
ts. 

regarding  this 
Rood,  Office  of 
or,  U.S.  Nuclear 

Washington. 
301-492-4003. 


niaryland,  this  25th  day 
ComAiission. 


Dated  at  RockviUe, 
of  June  1991. 

For  the  Nuclear  Reg|ilatory 
John  C  Hoyle, 

Advisory  Committee  Hfanagemeat  Officer, 
6-28-91;  8:45  am] 


FUel 


[FR  Doc.  91-15602 
aauNQ  coot  7ss»-ei-« 


(Docket  Na  50-029] 

Yankee  Atomic  Eialetric 
(Rowe)  Nudear 
of  Petition  Under  10 


Notice  is  hereby  { iven  that  the 
Director,  Office  of  ^  uclear  Reactor 
Regulation,  acknow 
petition  filed  jointly  by'the  Union  of 
Concerned  Sciential  s  and  the  New 
England  Coalition  o  i  Nuclear  Pollution 


1.206  for  emergency 
igainst  Yankee 


pursuant  to  10  CFR 
enforcement  action 
Atomic  Electric  Cob  ipany's  Yankee 
Rowe  Nuclear  Powc  r  Plant 

The  petition  seek)  the  immediate 
shutdown  of  the  Yai  ikee  Rowe  Nuclear 


/" 


COA  Yankee 
Statton,  Receipt 
CFR  2.206 


Power  Plant  which 
are  operating  in  vio! 
Regulatory  Commii 
pressure  vessel  int 
reasons  discussed 
Curran  from  Thoma 
June  25, 1991,  the 
relief  has  been  deni 
A  decision  conce 
will  be  addressed  in 


fie  f>etitioners  allege 

ition  of  the  Nuclear 

lion's  standards  for 

,ty.  For  the 

a  letter  to  Diane 

E.  Murley,  dated 

luest  for  immediate 

ing  this  petition 
a  final  decision  in 


the  near  future. 

A  copy  of  the  peti  ion  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Re  sm,  located  in  die 
Gelman  Building,  21 »  L  Street  NW,. 
Washington,  DC  20S  55. 


Dated  at  RockviUe. 
of  June,  1991. 

For  the  Nuclear  Regijlatory 
Thomas  E.  Murlay, 

Director.  O^ice  of  Nuclear  Reactor 

Regulation. 

[FR  Doc  91-15603  File( 

MLUNQ  CODE  TSaO^aim 


l|faryland,'this  25th  day 
Commission. 

factor 
6-28-ei;  8:45  am] 


OFFiCE  OF  PERSONNEL 
MANAQEiNENT 

Performance  Management  and 
Recognition  System  Review 
Committee  Meeting 

The  Office  of  Personnel  Management ' 
announces  the  following  meeting: 

Name:  Performance  Management  and 
Recognition  System  Review  Committee 
Meeting. 

Date  and  Time:  July  16, 1991. 10  a jn.  to  5 
p.m. 

Place:  Room  5A06A,  OfRce  of  Personnel 
Management  1900  E  Street  NW., 
Washington,  DC  20415-0001. 

Type  of  MeetingiDam. 

Point  ofCon^^MpoHn  Hausser,  Chief 
of  the  Performano^pManagement  Division, 
room  7454,  Office  of  Personnel  Management 
1900  E  Street  NW..  Washington,  DC  20415- 
0001. 

Purpose  of  Meeting:  To  review  the 
Performance  Management  and  Recognition 
System  and  make  recommendations  for  a  fair 
and  effective  perfomiance  management 
system  for  Federal  managers. 

Agenda:  July  16, 1991— Committee  goals 
and  objectives;  scope  of  inquiry;  research  and 
resources  on  performance-based  pay;  basic 
issues  and  challenges  facing  the  committee; 
committee  administration;  comments  and 
observations;  public  input  closing. 

suppumuntaiiv  mromM-noN:  The 

committee  welcomes  written  data, 
views,  or  comments  concerning  systems 
for  managing  and  recognizing  the 
performance  of  Federal  managers.  All 
such  submissions  received  by  close  of 
business  July  9, 1991,  will  be  provided  to 
the  committee  members  and  included  in 
the  record  of  the  July  16, 1991,  meeting. 

If  time  permits,  the  committee  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  committee  orally  at  the  July 
16. 1991,  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
busmess  July  9, 1991.  The  request  must 
include  the  name  and  adtiress  of  the 
peraon  wishing  to  appear,  the  capacity 
in  which  the  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation,  an  an  estimate  of  the 
amount  of  time  needed 

All  communications  regarding  this 
committee  should  be  addressed  to  the 
Point  of  Contact  named  above. 

Office  of  Personnel  Management 

Constance  Beny  Newman, 

Director. 

(FR  Doc.  91-15622  Filed  0-28«:  8:45  am] 
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POSTAL  RATE  COMMiSSiON 
(Ortfar  No.  MO;  Docket  No.  MC91-1] 

Poetai  Service'a  Propoeai  to  EataiMah 
.  Rate  Categories  and  Diaoountt  for 
Pre4arooded  Fiat-Shaped  Maii  and 
Order  Deeignatbig  Officer  of  the 
Commiaalon  and  Date  for  intervention 

Before  Commissioners:  George  W.  Haley, 
Chairman;  Henry  R.  Folsom.  Vice-Chairman; 
John  W.  Crutcher,  W.R  Trey"  UBlanc,  III; 
Patti  Birge  Tyson. 

Issued  June  25, 1991. 

Notice  is  hereby  given  that  on  June  21, 
1991,  the  United  States  Postal  Service, 
pursuant  to  1 3623  of  title  39,  United 
States  Code,  filed  a  request  with  the 
Postal  Rate  Commission  for  a 
Recommended  Decision  on 
establishment  of  rate  categories  and 
discounts  for  pre-barcoded  flat-shaped 
mail.  The  Postal  Service's  proposed 
rates  for  the  first  ounce  of  bulk  First- 
Class  pre-barcoded  fiats  are  26.3  cents 
for  nonpresorted  flats  and  23.2  cents  for 
Firat-Class  flats  presorted  to  3/5  digit 
ZIP  Codes.  Proposed  second-class  flat 
discbunts  are  1.7  cents  for  mail 
presorted  to  3/5  digit  ZIP  Codes  and  2.5 
cents  for  flats  entered  at  the  required 
second-class  sortation  level  Proposed 
third-class  flat  discounts  for  regular  bulk 
and  nonprofit  third-class  mail  meeting 
the  basic  sortation  requirements  are 
respectively  3.5  and  3.0  cents.  The 
proposed  discount  for  both  third-class 
regular  bulk  and  nonprofit  flats 
presorted  to  3/5  digit  ZIP  Codes  is  1.8 
cents. 

The  proposal  was  accompanied  by 
filing  of  the  direct  testimony  of  four 
Postal  Service  witnesses.  'Their 
testimony  includes  a  discussion  of 
anticipated  cost  savings  underlying  the 
proposed  rates  and  market  research 
assessing  mailer  response  to  flat 
discounts. 

InterveDtioD     ^ 

Persona  desiring  to  participate  as  a 
party  should  file  a  notice  of  intervention 
with  the  Secretary  of  the  Commission  on 
or  before  July  22, 1991.  in  accordance 
with  i  20  of  the  Commission's  rules  of 
practice  (39  CFR  3001.20).  Notices  of 
intervention  shaU  affirmatively  state 
whether  the  person  filing  requests  a 
hearing,  or  in  lieu  thereof,  a  conference; 
whether  such  person  intends  to 
participate  actively  in  a  hearing;  and 
shall  set  forth  the  nature  of  such 
person's  interest  in  the  issues,  to  the 
extent  such  interest  is  known.  Persons 
seeking  limited  participation  but  not 
party  status  may,  on  or  before  July  22, 
1991.  file  a  written  notice  of  intervention 
as  a  limited  participator,  pursuant  to 
1 20a  of  the  rules  of  practice  (39  CFR 


3001.20b).  In  addition,  persons  wishing 
to  express  their  views  informally,  but 
not  to  become  a  party  or  limited 
participator,  may  file  comments 
pursuant  to  1 20b  of  the  rules  of  practice 
(39  CFR  3001.20b). 

Offlcer  of  the  Commission 

_  • 

The  Offlcer  of  the  Commission 
charged  with  representing  the  interests 
of  the  general  public  in  this  docket  [39 
U.S.C.  3624(a)l  i>  Stephen  A.  Gold, 
Director,  Office  of  the  Consumer 
Advocate.  During  this  proceeding,  he 
will  direct  the  activities  of  the 
Commission  personnel  assigned  to 
assist  him  and  neither  he  nor  such 
personnel  will  participate  hi  nor  advise 
as  to  any  Commission  decision  (39  CFR 
3001.8).  The  Officer  of  the  Commission 
shall  supply  for  Uie  record,  at  the 
appropriate  time,  the  names  of  all 
Commission  personnel  assigned  to 
assist  him  in  this  case. 

In  this  case  the  Officer  of  the 
Commission  shall  be  separately  served 
with  three  copies  of  all  filings,  in 
addition  to  and  simultaneously  with 
service  on  the  Commission  of  the  25 
copies  required  by  1 10(c)  of  the  rules  of 
practice  (39  CFR  3001.10(c)). 

The  Commission  orders 

(A)  Notices  of  intervention  as  full  or     . 
limited  participators  in  this  docket  shall 
be  sent  to  Charies  L  Clapp,  Secretary, 
Postal  Rate  Commission,  1333  H  Street 
NW.,  Suite  300.  Washington,  DC  20268- 
0001  on  or  before  July  22, 1991. 

(B)  Stephen  A.  Gold  is  designated 
OQIcer  of  the  Commission  to  represent 
the  interests  of  the  general  public  hi  this 
proceeding.  Service  of  documents  on  the 
Commission  shall  not  constitute  service 
on  the  Officer  of  the  Commission  who 
shall  separately  be  served  three  copies 
of  all  documents. 

(C)  The  Secretary  shall  cause  this 
Notice  and  Order  to  be  published  in  the 
Federal  Register. 

By  the  Commission. 
Charles  L  dapp, 
Secretary. 

[FR  Doc.  91-15517  Filed  6-28^;  8:45  am] 
aauMa  COM  rriMw-H 


Order  Granting  Motion  for  Extenalon 
and  Explakring  Procedural  Matter*; 
Erratum  NoHce 

[Order  No.  •••] 

Issued:  June  1&  1991. 

Before  Commissioners:  George  W.  Haley. 
Chairman;  Henry  R.  Folsom.  Vloe<a»alrman: 
John  W.  Cnitchen  W.R  "Trey"  LeBlanc  10; 
Patti  Birge  Tyson. 


29984 
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In  the  matter  of  San  Frandaco  Main  Post 
Office.  California  MlOl,  Docket  No.  A91-4 
(Paul  A.  Lovinger,  et  aL,  Petitioners). 

June  25, 1991. 

,  In  FR  Do&  91-14921  appearing  at 
pages  28780-28781  in  the  Fedwal 
Regbter  of  Monday.  June  24, 1991,  the 
following  change  should  be  made  on 
page  28781: 

In  the  second  ordering  petragraph, 
"A91-1"  should  be  changed  to  "A91-4." 

By  the  Commission. 
Chailas  L  dapp, 
Secretary. 

[FR  Doc  91-15516  Filed  6-24-91: 8:45  amj 
MlXma  CODE  771»-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Steele  Exchange,  Inc. 

June  25. 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Calgcn  Carbon  Corporation 
Common  Stock,  101  Par  Value  (File  No.  7- 
6999] 
Vivigen,  Inc. 
Common  Stocli.  101  Par  Value  (Hie  No.  7- 
7000) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system 

Interested  persons  are  invited  to 
submit  on  or  before  July  17, 1991,  written 
data,  views  and  arguments  conceming 
the  above-referenced  applications. 
Persons  desiring  to, make  written 
comments  should  tile  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of . 
fair  and  orderly  markets  and  the 
protection  of  investors. 


For  the  Commia 
Market  Regulatioi 
authority. 

Jonathan  G.  Kati, 

Secretary. 

(FR  Doc  91-15533 

MLUNQCOOC 
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ion.  by  the  Division  of 
pursuant  to  delegated 


tied  6-28-91;  8:45  am) 


[Retone  No.  34-a 
91-2i] 


;  File  Na  SR-NASO- 


Setf-RegulatorylOrganlzatlons:  FRIng 
and  Immediate  Effectiveneee  of 
Proposed  Rule  Change  l>y  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Oee^natlon  of  an  Appeal 
Committee  In  this  Uniform  Practice 
Code  : 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
■15  U.S.€.  788(b)(i),  noUce  is  hereby 
given  that  on  May  31, 1991,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "As^daUon")  filed  with 
the  Securities  ami  Exchange 
Commission  ("CSmmission"  or  "SEC') 
the  proposed  ruli  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  psblishing  this  notice  to 
solict  comments  pn  the  proposed  rule 
change  fi^m  intepsted  persons. 

I.  Self-Regulatory  Organization's     |  - 
Statement  of  the  Terms  of  Subtance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  redesignate 
the  "SOES  Review  Committee"  as  the 
"Market  Operations  Review  Committee" 
and  reflect  that  cjiange  in  the  Uniform 
Practice  Code. 

n.  Self-Regulato^  Organization's    ^ 
Statement  of  the  Porpose  of,  and 
Statutoiy  Basis  f*r,  the  Proposed  Rule 
Change  I 

In  its  filing  witl  the  Commission,  the 
NASD  infcluded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  recefved  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  die 
places  specified  li  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  JA),  (B),  and  (C)  below, 
of  the  most  signiicant  aspects  of  such 
statements. 

A.  Self-Regulatot  r  Oiyanizatlon's     I 
Statement  of  the .  hirpose  of,  and 
Statutory  Basis  nr,  the  Proposed  Rule 
Change  J 

The  Association  is  proposing  to     j 
redesignate  the  "$OES  Review 
Committee"  as  tfaie  "Market  Operations 
Review  Committee"  and  reflect  that 
70  of  the  Uniliprm 


Practice  Code  ("UK  ")  regarding 
procedures  for  decla  ring  a  transaction 
void.  Section  70  of  tl  e  UPC  specifies  the 
procedures  whereby  members  may 
obtain  a  ruling  by  th )  Association  that  a 
transaction  involving !  the  operation  of  a 
NASD  system  is  null  and  void  on  the 
grotmds  that  one  or  i  aore  of  the  termr  of 
the  transaction  is  dc  arly  erroneous.  If  a 
member  wishes  to  ae peal  such  a 
determination,  the  current  procedures 
call  for  the  SOES  ReView  Committee  to 
hear  the  appeals.  Th^  NASD  is  now 
designating  that  appeal  committee  as 
the  Market  Operations  Review 
Committee.  ] 

The  NASD  has  retlesignated  the    ■ 
committee  to  more  accurately  reflect  its 
operational  characte  r  because  the 
•  appeals  heard  by  the  Maricet  Operations 
Review  Committee  e  icompass  not  only 
SOES-related  appeah,  but  also  cover 
the  operations  of  oth^r  NASD  operated 
systems  such  as  SelebtNet  and  ACT 
("Automated  Confirmation  Transaction 
Service"). 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  section 
15A(b)(6)  of  the  Act  $ection  15A(b)(6) 
requires  that  the  rulek  of  a  national 
securities  association  be  designed  to 
"promote  just  and  e<nutable  principles 
or  trade,  to  foster  cooperation  and 
coordination  with  penons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect 
mechanism  of  a  free  i  md  open  market" 


B.  Self-Regulatory  Q  jO; 
Statement  on  Burden 


'nization's 
on  Competition 


:\i 


that  the  proposed 
I  esult  in  any  burden 
not  necessary  or 
of  the 


'Jons 
ton  the 


change  in  Sectioi 


The  NASD  believeu 
rule  change  will  not 
on  competition  that  ii 
appropriate  in  furthe^nce 
purposes  of  the  Act 

C.  Self-Regulatory  Okanizatic 
Statement  on  Comme  nts  ( 
Proposed  Rule  Chan^  e  Received  from 
Members,  Participan  s.  or  Others 

Comments  were  n4ther  solicited  nor 
received. 

m.  Date  of  Effectivemess  of  die 
Proposed  Rule  Changto  and  Timing  for 
Commission  Action 

The  foregoing  rule  ^hange  has  become 
effective  pursuant  to  lection  19(b)(3)(A) 
of  the  Act  and  subpaiiagraph  (e)  of  Rule 
19b-4  thereunder  because  the  proposal 
is  "concerned  solely  with  the 
administration  of  the  self-regulatory 
organization."  At  any  time  within  80 
days  of  the  filing  of  st  ch  rule  change, 
the  Commission  may  lummarily 
abrogate  such  rule  di  inge  if  it  appears 


to  the  Commission  that  such  action  is 
necessaiy  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  SoUcitadoa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conceming  die  foregoing. 
Persons  maldng  written  submissions 
should  file  sbc  copies  thereof  widi  die 
Secretary,  Securities  and  Exchange 
Commission,  450  Rfdi  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  diat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  iax>posed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  die  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  snch  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  NASD.  All 
submissions  should  refer  to  the  fite 
number  in  the  ception  ebove  and  should 
be  sumnittted  by  Joly  22, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Dated:  June  21. 1991. 
Maigarat  H.  McFariaad, 
D^uty  Secretary.  ' 

[FR  Doa  91-15530  filed  6-28-91;  645  am) 


inslSBSB  m.  34-29361;  Rle  Na  8R-flA8l>- 
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SeH-Regulatory  Organizations;  FMng 
and  Immediate  Effecthrefwaa  of 
Proposed  Rule  Change  by  National 
Association  of  Securraea  Dealera,  Inc. 
RelaUng  to  Servica  ChargjKS  for  the 
Risk  Managamant  FunctWn  oftha 
AulonMlad  Conflnnation  TranaacHon 
Servlee 

Pursuant  to  section  19(bKl)  of  die 
Securities  Bxdiange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  31. 1991.  the  National 
Association  of  Securities  Dealers,  In& 
("NASD"  or  "Association")  filed  widi 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I.  U,  and  m  below,  which  Items 
have  been  prepared  py  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  Self-Regulstory  Organizatioo's 
Statsasnt  of  ths  Tscms  of  Substance  of 
the  Proposed  Rule  Chaage 

The  NASD  is  proposiog  an 
amendment  to  Part  IX  of  Schedule  D  of 
the  By-Laws,  Service  Chsiges  for  die 
Automated  Confirmation  Transaction 
Service  r'ACT'J,  to  increase  service 
charges  for  ACT  risk  management  from 
$.02  per  side  to  $.03  per  side. 

n.  Self-Regulalory  Orgenisaiioa's 
Statement  of  the  Purpose  of,  and 
SUtutocy  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  indaded  statements  conceming 
the  purpose  of  and  basis  for  the 
pro]}osed  rule  change  and  discussed  any 
comments  it  receiveid  on  the  proposed 
rule  change.  The  text  of  these 
statemmts  msy  be  examined  at  die 
places  spedfisd  in  Item  IV  below.  The 
NA^  has  prepsred  summaries,  set 
fordi  in  sections  (A),  (B),  end  (Q  below, 
of  the  most  sipiificsnt  eqiects  of  such 
statements. 

A.  Self-ReffjJatory  Oiganuation't 
Statement  of  the  Puipoge  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Association  is  proposing  to 
amend  the  service  charge  for  the  risk 
management  function  ol  the  ACT 
service.  The  ACT  service,  implemented 
in  March  1990  for  self-clearing  firms  and 
in  October  1990  for  clearing  firms  snd 
their  executing  correspondent  broker/ 
dealers,  is  designed  to  capture  trade 
information  in  dose  proximity  to  the 
time  of  the  trade  to  compare  and  lock-in 
that  data  for  same  ^y  submission  to 
dearing.  The  risk  management  features 
of  the  ACT  service  indude 
correspondent  gross  dollar  thresholds 
for  purchases  and  sales,  trade  file  scan, 
end  of  day  recap,  on-line  review  (for 
computer  interface  clearing  firms), 
single  trade  limit  of  $1,000,000  (widi  time 
for  dearing  firm  review),  and  super  cap 
calculations,  along  with  alert  and  pre- 
alert  messages  when  correspondents  are 
approaching  any  of  the  applicable 
thresholds.* 

The  ACT  risk  management  function 
serves  approximately  900  introducing 
brokers  and  their  clearing  firms.  These 
"indirect"  dearing  firms  account  for 
^>proximately  25%  of  trading  activity  as 
counted  by  number  of  sides  submitied  to 
dearing.  Widi  die  addition  of 


>  For  a  daUiM  dMcription  of  4iM  ACT  riik 
managniMnt  fuaclioiM,  M*  SR-NA8D  SS-2S, 
RalMM  No.  9t-mm,  datad  fmia  2S,  lOSB  and 
AawndaMMa  a  and  S  to  SR-NASD  8S-25.  Roleaat 
No.  94-17228,  dated  SqUanlMr  e,  UBS  and  RalMM 
Na  M-«987.  dated  May  2.  MSa 


operational  expenses  attributable  to  risk 
management  functions,  the  service 
charges  for  partidpants  were  orginally 
calculated  as  a  fixed  mondily  fee  of  $15 
per  correspondent  and  a  variable  charae 
of  $.02  per  side. 

The  NASD  is  changing  the  variable 
charge  to  $.03  per  side.  This  increase  is 
necessary  to  achieve  cost  recovery 
because  the  original  estimates  used  to 
develop  die  fee  were  based  on  data  diat 
failed  to  distinguishjhe  voliune  of 
trades  generated  bylaige  affiliates  of 
dearing  firms,  such  as  correspondents 
that  own  the  dearing  firm  and  that  have 
no  need  of  ACT  risk  management 
services. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  widi  Section 
15A(b)(5)  of  die  Act  Section  15A(b)(5) 
requires  diat  die  rules  of  a  national 
securities  association  "provide  for  die 
equitable  alkicstion  of  reasonable  dues, 
fees  and  other  charges  among  members 
and  isBuera  and  other  peraons  using  any 
fadUty  or  system  which  die  essociation 
operates  or  conbxils."  The  ACT  service 
charges  piroposed  in  diis  filing  have 
been  formulated  on  the  basis  of  the 
costs  assodated  with  developing  end 
operating  the  risk  management 
functions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  beUeves  diat  the  proposed 
rale  change  will  not  result  in  any  burden 
OD  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neidier  solicited  nor 
received;  however  die  NASD  discussed 
die  fee  adjusbnent  widi  die  SIA  Clearing 
Firms  Coinmittee  and  they  had  no 
objections  to  the  change. 

m.  Dale  of  EffettJ^eusss  of  ths 
Propeesd  Rtile  ChaJB^e  end  Timing  for 
CommissioB  Action 

The  foregoing  rule  change  has  become 
effective  punuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  the  proposal 
is  "establishing  or  dianging  a  due,  fee, 
or  other  charge."  At  any  time  within  60 
days  of  die  filing  of  such  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  diange  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investora, 
or  otherwise  in  furtherance  of  the 
purposes  of  die  Act 
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IV.  SolidtatiiMi  of  QMnments 

Iiiterested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
^th  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  22, 1991. 

For  the  Commission,  by  the  Division  bf 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20a30-3(a)(12}. 

Dated:  June  21, 1991. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc  91-15531  Filed  ft-28-91: 8:45  am] 

MLUNO  COOe  SOtV^tl-M 


[Retoas*  No.  34-29362;  File  No.  8R-NASD- 
•1-30] 

Self-Regulatory  Organizations;  niing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Cttange  t»y  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  a  Service  Fee  for 
Connection  of  Second  Monitor/ 
Keytward  to  a  NASDAQ  Workstation 
Unit 

.    Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(l],  notice  is  hereby 
given  that  on  May  31. 1991,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC) 
the  proposed  rule  change  as  described 
in  Items  L  n,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  Hie 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatoiy  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change , 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 


Federal 


thefollowini  is  the  fiill  text  of  a 
proposed  ml ;  change  by  the  NASD 
regarding  a  i  ervice  fee  for  the 
connection  off  one  separate  monitor  and 
keyboard  to  k  personal  computer  ("PC") 
authorized  fdr  NASDAQ  Workstation 
service  ("Service").  The  new  fee  will  be 
published  in  Section  10  under  Part  DC  of 
Schedule  D  to  the  NASD  By-Laws. 
(Additions  are  italicized;  deletions  are 
bracketed.)  ] 

10.  NASDAQ  Workstation  Service 

•       •       •  I     •       • 

Second  monitor/keyboard  attached  to 
an  authorixed  PC:  $195/month 

n.  Self-Regwtory  Organization's 
Statement  ofjthe  Purpose  of  and 
Statutory  Baf is  for  the  Proposed  Rule 
Change 

In  its  filing  with  ithe  Commission,  the 
NASD  included  statements  concerning 
the  purpose  qf  and  basis  for  the 
proposed  ruli  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  n|ay  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  pi^pared  summaries,  set 
forth  in  sectii  ns  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 


Organization's 
e  Purpose  of,  and 
for,  the  Proposed  Rule 


A.  Self-Regukitory 
Staementof  h 
Statutory  Bakis 
Change 

The  NASD  is  proposing  a  charge  of 
$195/month  4>r  access  to  NASDAQ 
Workstation  ^ervice  through  a  separate 
CRT  monitoriand  keyboard  connected  to 
an  authorized  PC  device.  This  mode  of 
ccess  will  be  provided  thrdugh  a 
hardware  device  developed  and 
marketed  by  m  independent  vendor. 
The  device  o  nnects  to  the  CRT  monitor 
and  keyboan  outlets  on  a  NASDAQ 
Workstation  mit  and  enables 
attachment  o  a  second  monitor/ 
keyboard  coi  ibination.  Functionally,  the 
hardware  de^  ice  splits  the  video  signal 
from  the  NAi  D's  processor  causing  both 
monitors  to  clsplay  identical 
information.  The  device  also 
incorporates  a  timer  to  lock-out  one 
keyboard  while  the  other  is  being  used. 
Thus,  broadcast  data  requested  through 
keystrokes  oa  one  keyboard  will 
automatically  appear  on  both  screens. 
However,  the  linked  keyboards  cannot 
be  used  simultaneously.  Because  a 
single  broadc  ist  line  supports  a  single 
PC's  access  ti » Service  information— 
albeit  with  te  liary  display  capability  on 
the  linked  mo  nitors — the  total 
funr  tionality  being  provided  is  not 
equivalent  to  two  PCs  authorized  for 
NASDAQ  WSrkstation  service.  The 
proposed  lini  q>  will  only  be  permitted 


on  a  one-for-one  basis  with  respect  to 
individual  PCs  ai  tthorized  for  NASDAQ 
Workstation  sen  ice. 

In  formulating  the  proposed  charge, 
the  NASD  consic  ered  the  components  of 
the  existing  $345  monthly  charge  for 
NASDAQ  Woriu  tation  service.  Of  that 
amount,  $195  coi  ers  receipt  of  N^DAQ 
Workstation  sen  ice.  The  remainder, 
$150,  covers  netv  rork  operating  costs. 
The  NASD  concl  ided  that  the  neiwork 
component  shoul  i  not  apply  because  the 
combination  mot  itor/keyboard  does  not 
access  the  NASI  AQ  network 
independenUy.  R  ither,  network  access 
is  achieved  throv  ^  the  host  PC  and  its 
line  to  the  netwo  k.  Further,  the  cost  of 
that  access  is  rec  overed  throuj^  the 
monthly  service  ( harge  assessed  for  the 
subscriber's  NA£  DAQ  Workstation  unit. 
On  the  other  hah  1,  the  combined 
monitor/keyboar  1  provides  the  same 
degree  of  fimctio  lality,  including  data 
management  and  display  capabilities,  as 
the  host  PC  For  1  liis  reason,  the  NASD 


has  determined  t » 
service  charge  fo ' 


>  levy  the  $195  Level  % 

'  use  of  an  additional 

monitor  and  keyl  oard. 

The  NASD  beli  eves  the  proposed  rule 
change  is  consist  mt  with  section 
15A(b)(5]  of  the  /  ^ct  Section  15A(b)(S) 
requires  that  the  vies  of  a  national 
securities  associi  tion  "provide  for  the 
equitable  allocat  on  of  reasonable  dues, 
fees  and  other  ch  irges  among  members 
and  issuers  and  t  ther  persons  using  any 
faciUty  or  system  whidi  the  association 
operates  or  contr  )ls." 


B.  Self-Regulator,  r 
Statement  on  Bui  ien 


The  NASD 
rule  change  will 
on  competition 
appropriate  in 
purposes  of  the  Aict. 


C.  Self-Regulator  r 
Statement  on  Coi  iments 
Proposed  Rule  Ci  angt 
Members,  Partici,  xl 


m.  Date  of 
Proposed  Rule  CUange 
Comniissi(«  Actii  m 


Organization's 
on  Competition 

belibves  that  the  proposed 
result  in  any  burden 
is  not  necessary  or 
fuiitherance  of  the 


not] 
tfaati 


Organization's 
on  the 
e  Received  from 
tnts,  or  Others 


Comments  werf  neither  solicited  nor 
received. 


Effect  veness 


of  the 
and  Timing  for 


The  foregoing  r  ile  change  has  become 
effective  pursuan  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  the  proposal 
is  "establishing  o^  changing  a  due,  fee, 
or  other  charge."  At  any  time  within  60 
days  of  the  filing  >f  such  rule  change, 
the  Commission  i  lay  summarily 
abrogate  such  ruli  t  diange  if  it  appears 
to  the  Commissioi  i  that  such  action  is 
necessary  or  appi  opriatiB  in  the  public 


interest  for  the  protection  of  investor*, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

V.  SoUdtation  of  Coaunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  conoeming  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  fai 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
availabe  for  inspection  and  copying  at 
tiie  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  die  caption  above  and  should 
be  submitted  by  July  22. 1991. 

For  the  Commissioik  by  the  Division  of 
Market  regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(aMl2). 

Dated:  June  21, 1991. 
Margaret  H.  McFadand. 
Deputy  Secretary. 

[FR  Doc.  91-15532  FUed  6^28-91;  &-45  am] 
BILUNa  coot  iS1041HI 


[RsL  Na  IC-1t212;  •11-44S5] 

Hudson  income  Shares,  Inc,* 
Application 

June  24. 1991. 

AQiNCV:  Sectlrities  and  Exchange 
Conunission  ("SEC"  or  "Commission"). 
ACTION:  AppUcation  for  Deregistration 
under  the  Investment  Company  Act  of 
1940  (the  "1940  Act"). 

AmjbANT:  Hudson  Income  Shares,  Inc. 

RELEVANT  1040  ACT  SECTION:  Section 
8(f). 

SUMMARY  OF  apmjcatnm:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

nuNQ  date:  Hie  application  on  Form 
N-aF  was  filed  on  June  14, 1991. 

HEARMQ  OR  NOnRCATMN  OP  NBARMM: 

An  order  granting  die  application  will  be 
issued  uidess  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SECs 
Secretary  and  serving  applicant  with  a 


copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SBC  by  5:X  p.m.  on  July 
22, 1991,  and  should  be  accompanied  by 
proof  of  service  OB  ai^icant  in  die  fbnn 
of  an  sffidavit  or.  for  lawyers,  a 
certificate  4>f  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
AODRnsss:  Secretary.  SEC,  450  5di 
Street  NW.,  Washingotn.  DC  20649. 
Applicant  c/o  DC  Bank,  600  Fifdi 
Avenue.  New  York,  New  York  10017- 
1021. 

TOR  niRTMBR  INFORMATION  CONTACT 

Felice  R.  Foundos.  Staff  Attorney,  (202) 
272-2190,  or  Jeremy  N.  Rubenstein. 
Branch  Chief.  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

mimBMBNTARY  information:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  die  SECs 
Public  Reference  BrandL 

Applicant's  RepfesantattoBs 

1.  Applicant  is  an  open-end 
diversified  management  company 
organized  as  a  corporation  under  the 
laws  of  die  State  of  Maryland.  On 
November  5. 1985,  applicant  filed  a 
notification  of  re^stration  pursuant  to 
section  8(a)  of  die  1940  Act  and  a 
registration  statement  pursuant  to 
section  8(b)  of  die  1940  Act  Applicant's 
securities  are  not  registered  under  the 
Securities  Act  of  1933.  Applicant  had  no 
more  than  100  security  holders  and  has 
never  made  a  public  offering  of  its 
securities. 

2.  Applicant  was  organized  primarily 
to  provide  institutional  investors 
organized  in  die  Federal  Republic  of 
Germany  widi  an  investment  subject  to 
favorable  tax  treatment  Pursuant  to  a 
new  income  tax  treaty  between  the 
United  States  and  what  was  then  the 
Federal  Republic  of  Germany,  these  tax 
advantages  were  eliminated  as  of 
December  31, 1990.  Upon  losing  the  tax 
advantages,  applicant's  shareholders 
requested  the  redemption  of  all 
outstanding  shares.  Because  of  die 
redemptions,  in  April  1901,  applicant's 
board  of  directors  authorized  the 
dissolution  of  ajqilicant 

3.  Pursuant  to  die  liquidation, 
applicant's  portfolio  securities  weie  sdd 
thnmigfa  govenunent  securities  dealers  at 
market  pries  without  the  payment  of  any 
brokerage  commissicm. 

4.  On  January  2. 1901.  apjdicant 
distributed  to  its  shsrehoiders  $8J7  per 


share,  which  represented  all  of 
applicant's  assets  on  that  date. 

5.  Applicant  paid  approximately 
$3,fiOO-in  legal  and  odier  expenses 
related  to  die  liquidation. 

0.  Applicant  is  in  die  process  of  filing 
articles  of  dissolution  widi  die  state  of 
Maryland. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  debts  or  liabUities,  and 
was  not  a  party  to  any  litigation  or 
administrative  inoceeding. 

8.  ^plicant  is  neidier  engaged  in  nor 
proposes  to  engage  in  any  business 
activities  other  than  those  necessary  for 
die  winding  up  of  its  affairs  as  sn 
investment  company. 

For  die  Commission,  by  the  Division  of 
Investment  Management  under  delesated 
audiority. 

MatfrnHLMcPariand. 

Deputy  Secretary. 

[FR  Doc  81-15534  Rled  0-28-91;  &-45  am] 


(Relssss  No.  38-S5S371 

ramge  Under  the  PubNc  UtWly  HoMng 
Company  Act  of  1935  TActl 

June  21, 1991. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  die  Act  and  rules 

promulgated  diereunder.  All  interested  . 
persons  are  referred  to  die 
application(s)  and/or  declaration(s)  for 
complete  statements  of  die  proposed 
ti>ansaction(s)  summarized  below.  The 
applicadon(s]  and/or  declaration(8)  and 
any  amendments  diereto  is/ara 
available  for  public  inspection  dirough 
die  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  s  hearing  on  the 
application(s)  and/or  declar8tion(s) 
should  submit  dieir  views  in  writing  by 
July  15. 1991  to  die  Secretary.  Securities  ' 
and  Exchange  Commission,  Washington, 
DC  20540,  and  serve  s  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  sddress(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  widi  die 
request  Any  request  fw  hearing  shall 
identify  specifically  die  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  die  matter. 
After  said  date,  die  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  grsnted  and/or 
permitted  to  become  ^ective. 
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lersey  Central  Power  k  light  Con^iany, 
et  al.  (70-7862) 

Jersey  Central  Power  &  Light 
Company  ("JCPftL").  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown,  New 
Jersey  07960,  Metropolitan  Edison 
Company  ("Met-Ed").  2800  Pottsville 
Pike,  Mi^enburg  Township,  Berks 
County,  Pennsylvania  19640  and 
Pennsylvania  Electric  Company 
("Penelec"),  1001  Broad  Street, 
Johnstown.  Pennsylvania  15907, 
(collectively,  the  "GPU  Companies"), 
electric  public-utility  subsidiary 
companies  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  have  filed  an  application 
pursuant  to  sections  9(a)  and  10  of  the 
Act. 

By  orders  dated  September  24, 1985 
(HCAR  No.  23841).  January  7, 1987 
(HCAR  No.  24293)  and  February  25, 1988 
(HCAR  No.  24587],  the  Commission, 
among  other  things,  authorized  JCP&L  to 
enter  into  a  nuclear  fuel  lease 
agreement,  and  amendments  thereto, 
with  PniLease,  Inc.  ("PruLease"),  an 
affiliate  of  The  Prudential  Insurance 
Company  of  America  ("Prudential"),,  to 
provide  for  the  acquisition  of  nuclear 
fuel  and  certain  related^  services  for  the 
Oyster  Creek  nuclear  generating  station 
("Oyster  Creek"). 

By  orders  dated  March  11, 1987 
(HCAR  No.  24339)  and  February  25, 1988 
(HCAR  No.  24588),  the  Commission, 
among  other  things,  authorized  the  GPU 
Companies  to  enter  into  separate  lease 
agreements  with  PruLease  to  provide  for 
the  acquisition  of  nuclear  fuel  and 
related  services  for  use  in  their  jointly 
owned  Three  Mile  Island  Unit  No.  1 
nuclear  generating  station  ('TMI-1"). 
The  GPU  Companies  own  TMI-1  in  the 
following  percentages:  Met-Ed — 50%: 
JCP&L— 25%;  and  Penelec— 25%.         / 
Unrecovered  acquisition  costs  for 
nuclear  fuel,  fuel  assemblies  and 
component  parts  ("Nuclear  Material") 
and  payments  for  related  costs  and 
services  (collectively,  "Acquisition 
Costs")  under  each  of  the  Oyster  Creek 
and  TMI-1  lease  agreements  may  not 
exceed  $125  million  outstanding  for 
either  lease  at  any  one  time.  Under  both 
the  Oyster  Creek  and  TMI-1  leases, 
PruLease  initially  acquired  title  to    ■ 
Nuclear  Material  from,  and 
simultaneously  leased  it  back  to,  the 
GPU  Companies. 

In  order  to  restructure  their  fuel 
leasing  arrangements,  the  GPU 
Companies  propose  to  establish  a 
nuclear  fpel  trust  ("Fuel  Trust") 
pursuant ^to  a  trust  agreement  ('Trust 
Agreemoit")  which  would  be 
administtered  by  an  independent  bank 
trustee  ("Tru8tee"\  The  Fuel  Trust 


would  become  the  sole  stockholder  of 
two  newly  fon|ied,  nonaffiliated, 
corporations:  Buel  Corp.  1  and  Fuel 
Corp.  2  (coUecbvely,  the  "Fuel 
Corporations"!  Fuel  Corp.  1  and  Fuel 
Corp.  2  would  Require  all  of  the  Nuclear 
Material  owned  by  PruLease  under  the 
present  Oyster  Creek  and  TMI-1  leases, 
respectively,  With  a  purchase  price 
equal  to  the  uirecovered  Acquisition 
Costs  then  outstanding  under  each 
respective  lease.  The  Oyster  Creek  and 
TMI-1  leases  would  then  be  terminated 
and  the  GPU  Qompanies  would  enter 
into  new  leaselagreements  with  the  Fuel 
Corporations.  | 

To  provide  for  the  future  acquisition 
of  Nuclear  Material  for  use  at  Oyster 
Creek  and  TMI-1,  the  Fuel  Corporations 
and  Prudential!  (or  an  affiliate  thereof 
propose  to  entf  r  into  separate  floating 
and  fixed  rate  loan  agreements  and 
security  agreements  pursuant  to  which 
each  Fuel  Cornoration  will  issue  and  sell 
to  Prudential  (^r  an  affiliate  thereof) 
from  time  to  tiaie  its  promissory  notes 
("Notes").  Thebrincipal  amount  of  the 
Notes  outstanc^ng  at  any  one  time  may 
not  exceed  $12^  million  in  the  case  of 
each  Fuel  Corp|oration.  The  Notes  issued 
by  each  Fuel  Corporation  will  be 
secured  by  thelrelated  lease  (and 
payments  mad£  thereunder)  and  by  the 
Nuclear  Material  relating  to  each  lease. 
In  addition,  separate  loan  and  security 
agreements  wi|l  provide  for  the  ability 
to  establish  a  Qxed  interest  rate  on  the 
Notes  in  amousts  not  to  exceed  $75 
million  for  eac  i  of  the  Fuel  I 

Corporations. 

During  the  t(  rm  of  the  lease,  each 
GPU  Company  would  pay  to  the  lessor  a 
monthly  rental  payment  consisting  of  (i) 
a  British  Theri^al  Unit  charge  ("BTU 
Charge"),  based  upon  the  anticipated 
rate  of  consumption  of  the  fuel  in  the 
reactor  and  (iij  a  lease  rate  ("Leaae 
Rate").  To  the  fextent  that  a  GPU 
Company  makes  BTU  Charge  payments 
to  the  lessor  ui|der  a  lease,  the  amount 
of  outstanding  Acquisition  Costs  will  be 
corresponding  f  reduced,  thereby    . 
creating  availa  lility  under  the  lease  for 
the  lessor  to  a(  quire  additional  Nuclear 
Material  .  i 

With  respeci  to  floating  rate  Notes, 
the  Lease  Rate  which  will  be  based 
upon  the  unam  srtized  cost  of  the 
Nuclear  Mater  al  from  time  to  time,  will 
be  the  yield  ac  usted  rate  charged  on  30- 
day  dealer  plai  :ed  commercial  paper, 
plus  .70%. 

The  initial  te  rms  of  the  Oyster  Creek 
and  TMI-1  leai  es  will  be  for  two  years, 
and  subject  to  he  satisfaction  of  certain 
conditions,  earvi  such  lease  may  be 
extended  anni^Uy  thereafter. 


i 


tlie 


Upon  terminatioji 
Company  which  is 
be  obligated,  with 
pay  to  the  lessor 
value  of  any  Nuclehr 
by  the  lessor,  whicp 
to  reflect  the  then 
the  Nuclear  Material 
amounts  which 
lessor. 


I  may 


of  a  lease,  the  GPU 

a  party  thereto  would 
:ertain  exceptions,  to 
stipulated  casualty 
Material  acquired 
amount  is  designed 
I  inamortized  cost  of 
plus  all  other 
be  owed  to  the 


by  the  Division  of 
pursuant  to 


For  the  Cominissio  i, 
Investment  Manageir  ent. 
delegated  authority, 
Margatet  H.  McFarla^, 
Deputy  Secretary. 

[PR  Doc.  91-15535  Filfed  6-28-91;"8:45  am] 
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Issuer  Delisting;  A  jplicatlon  to 
Withdraw  From  Ui  iting  and 
Registration  (Rud(  lick  Corp.,  Non- 
cumulative,  Votint  $.56  Convertible 


Preference  Stocic, 
No.  1-6905 

June  25, 1991. 
Ruddick  Corporc 


$5.00  Par  Value)  File 


Uon  ("Company") 


has  filed  an  applic  ition  with  the 
Securities  and  Exchange  Commission 
pursuant  to  sectioh  12(d)  of  the 
Securities  Exchang  s  Act  of  1934  and 
Rule  12d2-2(d)  proi  nulgated  thereunder 
to  withdraw  the  afa  ove  specified  security 
from  listing  and  rej  istration  on  the 
American  Stock  E>  change  ("Amex"). 

The  reasons  alle  [ed  in  the  application 
for  withdrawing  th  s  security  from 
listing  and  registra  ion  include  the 
following: 

First,  according  p  the  Cotnpany.  there 
are  relatively  few  holders  of  the  Non- 
cumulative,  Voting  $.56  Convertible 
Preference  Stock  ('  Preference  Stock"). 
Currently  there  are  only  155,472  shares 
of  the  Preference  S  ock  outstanding,  and 
these  shares  are  h€  Id  of  record  of  only 
722  shareholders.  £  econd,  trading  in  the 
Preference  Stock  h  is  been  minimal. 
From  January  1, 19  fl  through  May  31, 
1991,  there  were  or  ly  four  transactions 
in  the  Preference  S  ock,  involving  in  the 
aggregate  less  than  1.000  shares.  Finally, 
the  Preference  Sto(  k  currently  is 
convertible  into  th(  Company's  Common 
Stock,  $1.00  par  va  ue  per  share,  for 
which  there  is  an  a  stive  market. 

Taking  into  acco  mt  the  foregoing,  the 
CmMany  has  detei  mined  that  to  delist 
mfneletence  Stoc  k  would  result  in 
minimal,  if  any,  inc  onvenience  to  the 
shareholders  of  8U(  h  stock.  In  light  of 
the  extra  cost  requ  red  to  maintain  the 
listing  of  the-Prefer  »nce  Stock  on  the 
Amex,  the  Compar  y  has  determined  it 
to  be  in  the  best  im  erest  of  the  Company 
to  delist  the  Prefen  nee  Stock. 


Any  interested  person  may,  on  or 
before  July  17, 1991  submit  by  letter  to 
the  Sea«tary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  Exchange  and  what  terms,  tl 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Kalz. 

Secretary, 

(PR  Doc.  91-15536  Filed  6-28-81: 8:45  amj 

BNJJNQ  coot  tSIMI-M 

[Retoaae  No.  IC-18211;  812-7732] 

WNC  Housing  Tax  Credit  Fund  ill.  LP. 
etal;  Application 

June  21, 1991. 

AQCNCV:  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUCANTt:  WNC  Housing  Tax  Credit 
Fund  III,  LP.,  a  California  limited 
partnership  (the  "Partnership")  and  its 
general  partner,  WNC  Tax  Credit 
Partners,  L.P.,  a  California  limited 
partnership  (the  "General  Partner"). 
RELCVANT  ACT  SECTION:  Exemption 
'  requested  under  section  6(c)  of  the  Act 
from  all  provisions  of  the  Act. 
SUMMARY  OP  APPLICATION:  Applicants 
seek  an  order  exempting  the  Partnership 
from  all  provisions  of  the  Act  and  the 
rules  thereunder  to  permit  the 
Partnership  to  invest  in  limited 
partnerships  that  will  engage  in  the 
ownership  and  operation  of  housing  for 
low  and  moderate  income  persons. 
FHJNO  DATE:  The  application  was  filed 
on  May  30, 1991. 

HEARINO  OR  NOTIFICATION  OP  HEARINO: 
An  order  Ranting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
16, 1991,  and  should  be  accompanied  by 
proof  of  service  on  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 


certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
iifterest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notifigation  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
AODRlsttt:  Secretary,  SEC.  450  5th 
Street  NW.,  Washington.  DC  20549. 
Applicants,  c/o  WNC  Tax  Credit 
Partners,  LP..  3158  Redhill  Avenue, 
Suite  120.  Costa  Mesa.  California  92626- 
3416. 

POR  PURTHIR  MPORMATION  CONTACT: 
Elizabeth  G.  Osterman,  Staff  Attorney, 
at  (202)  504-2524  or  Jeremy  N. 
Rubenstein,  Branch  Chief,  at  (202)  272- 
3023  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

•UPPLIMBNTARV  INPORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatioiu 

1.  The  Partnership  was  formed  under 
the  California  Revised  Limited 
Partnership  Act  on  May  10. 1991.  It 
proposes  to  invest  in  limited 
partnerships  ("Local  Limited 
Partnerships")  that  will  engage  in  the 
.ownership  and  operation  of  housing 
(apartment  complexes)  for  low  and 
moderate  income  persons.  The 
Partnership's  investment  objectives  are 
to  provide  current  tax  benefits  in  the 
form  of  tax  credits  to  qualified  investors 
to  offset  their  FedeAl  income  tax 
liabihties,  to  preserve  and  protect  the 
Partnership's  capital  and  to  provide 
cash  distributions  from  sale  or 
refinancing  transactioiu. 

2.  On  May  30. 1991,  the  Partnership 
filed  a  registration  statement  under  the 
Securities  Act  of  1933,  pursuant  to  which 
the  Partnership  intends  to  offer  15.000 
units  of  limited  partnership  interest  at 
$1,000  per  unit,  with  a  minimum 
investment  of  $5,000  per  investor. 
Purchasers  of  units  will  become  limited 
partners  ("Limited  Partners")  of  the 
Partnership. 

3.  Although  the  Partnership's  direct 
control  over  the  management  of  each 
apartment  complex  will  be  limited,  the 
Partnership's  ownership  of  interests  in 
Local  Limited  Partnerships  shall,  in  an 
economic  sense,  be  tantamount  to  direct 
ownership  of  the  apartment  complexes 
themselves.  The  Partnership  will 
normally  acquire  at  least  a  90%  interest 
in  the  profits,  losses  and  tax  credits  of 
the  Local  Limited  Partnerships.  In 
certain  cases,  however,  at  the  discretion 
of  the  General  Partner,  the  Partnership 
may  acquire  a  lesser  interest  in  a  Local 
Limited  Partnership.  In  such  cases,  the 


Partnership  will  normally  acquire  at 
least  a  50%  interest  in  the  profits,  losses 
and  tax  credits  of  the  Local  Limited 
Partnership. 

4.  Each  Local  Limited  Partnership 
Agreement  will  provide  the  Partnership 
with  certain  voting  rights,  deluding  the 
right  to  replace  the  local  general  partner 
on  the  basis  of  performance  and 
discharge  the  local  general  partner's 
obligations,  to  approve  or  disapprove  a 
sale  or  refinancing  of  the  apartment 
complex  owned  by  such  Local  Limited 
Partnership,  to  approve  or  disapprove 
the  dissolution  of  the  Local  Limited 
Partnership  and  to  approve  or 
disapprove  amendments  to  the  Local 
Limited  Partnership  Agreement 
materially  and  adversely  affecting  the 
Partnership's  investment 

5.  The  Partnership  will  be  controlled 
by  the  General  Partner,  pursuant  to  the 
Partnership's  partnership  agreement  (the 
"Partnership  Agreement").  The  Limited 
Partners,  consistent  with  their  limited 
liability  status,  will  not  be  entitled  to 
participate  in  the  control  of  the  business 
of  the  Partnership.  Limited  Partners 
owning  a  majority  of  the  uniu  *vill  have 
the  right  to  amend  the  Partnership 
Agreement  (subject  to  certain 
limitations),  to  remove  the  General 
Partner  and  elect  a  replacement  therefor 
and  to  dissolve  the  Partnership.  In 
addition,  under  the  Partnership 
Agreement  each  Limited  Partner  is 
entitled  to  review  all  books  and  records 
of  the  Partnership  at  any  and  all 
reasonable  times. 

6.  All  proceeds  of  the  public  offering 
of  units  will  initially  be  placed  in  an 
escrow  account  wiUi  American 
Interstate  Bank  (the  "Escrow  Agent"). 
Pending  release  of  offering  proceeds  to 
the  Partnership,  the  Escrow  Agent  will 
deposit  escrowed  funds  in  accordance 
with  instructions  from  the  general 
Partner  in  short-term  United  States 
Government  securities,  securities  issued 
or  guaranteed  by  the  United  States 
Government  and  certificates  of  deposit 
or  time  or  demand  deposits  in 
commercial  oanks.  Upon  receipt  of  a 
prescribed  minimum  amount  of  capital 
contributions,  funds  in  escrow  will  be 
released  to  the  Partnership  pending 
investment  in  Local  Limited 
Partnerships.  The  Partnership,  however, 
intends  to  apply  such  proceeds  to  the 
acquisition  of  Local  Partnership 
interests  as  soon  as  possible. 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the 
Partnership  be  exempted  from  all 
provisions  of  the  1940  Act  under  section 
6(c).  which  provides  thst  the  SEC  may 
exempt  any  person,  security  or 


transaction  from  any  provision  of  die 
1940  Act  and  any  rule  thereunder,  if,  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act 

2.  Applicants  assert  that  the 
exemption  requested  is  both  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  Investment  in  low  and 
moderate  income  housing  in  accordance 
with  the  national  policy  expressed  in 
Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1956  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form;  (b)  the  limited 
partnership  from  provides  the  only 
means  of  bringing  eqiiity  capital  into 
such  housing,  particulariy  because 
public  investors  typically  consider 
investment  in  low  and  moderate  income 
housing  programs  as  involving  greater 
riric  than  real  estate  investments 
generally,  (c)  the  limited  partnership 
form  insulates  each  limited  partner  from 
personal  liability  and  limits  financial 
risk  incurred  by  the  limited  partner  to 
the  amount  he  has  agreed  to  invest  in 
the  program,  while  also  allowing  the 
limited  partner  to  claim  oa  his 

.  mdividual  tax  return  his  proportionate 
share  of  the  credits,  income  and  losses 
from  the  investment  (d)  the  limited 
partnership  form  of  organization  is 
incompatible  with  certain  fundamental 
provisions  of  the  Act  and  (e)  real  estate 
limited  partnerships  such  as  the 
Partnership  caimot  comply  with  the 
asset  coverage  requirements  in  Section 
18  of  the  Act  ^plicants  further  assert 
that  the  relief  requested  will  permit  the 
continued  use  of  the  two-tier  limited 
partnership  entity  to  effectuate  the 
pubUc  policy  expressed  in  tiie  United 
States  housing  laws. 

3.  The  Partnership  will  oj^rate  in 
accordance  with  the  purposes  and 
criteria  set  forth  in  Investment  Company 
Act  Release  No.  8456  (August  9, 1974) 
("Release  No.  8456").  The  final 
paragraph  of  Release  No.  84^ 
conten^>lates  that  the  exemptive  power 
of  the  SEC  under  section  6(c)  may  be 
applied  to  two-tier  partnerships  that 
engage  in  theJ^^  of  activities  in  which 
the  Partnership  will  engage,  that  is, 
"two-tier  partnerships  that  invest  in 
limited  partnershi]^  engaged  in  the  ' 
development  and  building  of  housing  for 
low  and  moderate  income 

persons.*  *  *"  The  release  lists  two 
conditions  designed  for  the  protection  of 
investors  diat  must  be  satisfied  in  order 
to  qualify  for  such  an  exemption:  (a) 
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"limited  partnefship  interests  in^e 
issuer  should  b(  sold  only  to  persons  for 
whom  investments  in  limited  profit 
essentially  taxH  ihelter,  investments    ' 
would  not  be  ui  isuitable,  and  [(b)] 
requirements  fcr  fair  dealing  by  the 
general  partner  of  the  issuer  with  the 
limited  partners  of  the  issuer  should  be 
included  in  the  basic  organizational 
documeiits  of  tne  ampany." 

4.  Any  subscdption  for  units  must  be 
approved  by  th^  General  Partner,  which 
approval  shall  be  conditioned  upon 
representations  as  to  suitability  of  the 
investment  for  each  subscriber.  Such 
investor  suitability  standards  provide. 
among  other  th^igs,  that  investment  in 
the  Partnership  is  suitable  only  for  an 
investor  who  ei  her  (a)  has  a  net  worth 
(exclusive  of  ho  ne.  furnishings  and 
automobiles)  ofiat  least  $35,000  and  an 
annual  gross  income  of  at  least  $35,000, 
(b)  irrespective  pf  annual  income,  has  a 
net  worUi  (exclusive  of  home, 
furnishings  and  automobiles]  of  at  least 
$75,000  or  (c)  is  purchasing  in  a  fiduciary 
capacity  for  a  person  or  entity  having 
such  net  worth  tnd  aimual  gross  income 
as  set  forth  in  c^use  (a)  or  such  net' 
worth  as  set  forth  in  clause  (b).  The 
prospectus  also  contains  suitability 
standards  established  by  certain  states 
for  purchasers  of  units  within  their 
respective  jurisdictions.  Transfers  of 
units  will  be  pefnitted  only  if  the 
transferee  meets  the  same  suitability 
standards  as  hap  been  imposed  on  the 
transferor. 


5.  The  Partne^ 
prospectus  cont 
designed  to  insti 
General  Partner 
Partners.  All  co^ 
the  General  Par 
specified  in  the  I 
and  prospectus  I 


ihip  Agreement  and 
lin  numerous  provialons 

fair  dealing  by  the 
|with  the  Limited 
ipensation  to  be  paid  to 
ler  and  its  affiliates  is 
Partnership  Agreement 
^nd  no  compensation 
will  be  payable  to  the  General  Part]^ 
or  any  of  its  affiliates  unless  so 
specified.  The  faes  and  other  forms  of 
compensation  tifat  will  be  paid  to  the 
General  Partnerjand  its  affiliates  will 
not  have  been  negotiated  at  arm's 
length;  however^  applicants  represent 
that  all  such  conpensation  is  fair  and  on 
terms  no  less  fatorable  to  the 
Partnership  thaq  would  be  the  case  if 
such  arrangemeits  had  been  made  with 
independent  thisd  parties.  Further,  the 
Partnership  believes  that  such 
compensation  meets  all  applicable 
guidelines  neceiary  to  permit  the  units 
to  be  offered  ani  sold  in  California  and 
in  states  that  acmere  to  the  guidelines 
comprising  the  statement  of  policy 
adopted  by  the  Sorth  American 
Securities  Admiaistrators  Association, 
Inc.  applicable  te  real  estate  programs  in 
the  form  of  limit^  partnerships. 


by  the  Division  of 
under  delegatCNd 


For  the  Conmissior , 
Invettment  Management 
authority. 

Mugaiet  H.  Md'ariai  1. 

Deputy  Secretary. 

(FR  Doc.  91-15537  Fil^  d-28-9t-  8:45  ami 
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DEPARTMENT  OF 
Federal  Aviation 


"RANSPORTATION 
A  Imlnistratlon 


Transport  Alrplanejand  Engine 
Subcommmee  of  t  le  Aviation 
Rulemaicing  Advis<  ry  Commtttee; 
iMeeting. 

agency:  Federal  A>fiation 
Administration  (FA  \),  DOT. 
ACTION:  Notice  of  m  meting. 


summary:  The  FAA 


is  issuing  this 


will  be  held  on  July 


notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Avial  lOn  Administration 
Transport  Airplane  md  Engine 
Subcommittee  of  th<i  Aviation 
Rulemaking  Advisoi  y  Committee. 

DATES:  The  meeting 

16, 1991,  at  8  a.m.  A  range  for  oral 
presentations  by  Jul  f  9, 1991. 
ADDRESSES:  The  me  iting  will  be  held  in 
the  Boardroom,  Air  Transport 
Association  of  America,  5th  floor,  1709 
New  York  Avenue,  NW.,  Washington. 
DC  20006-5206. 
FOR  RMTHER  MFORI  lATWN  CONTACT: 

Ms.  Marge  Ross,  Aii  crafi  Certification 
Service  (AIR-1),  800  Independence 
Avenue.  SW..  Wash  ngton.  DC  20591. 
telephone  (202)  267-  )23S. 
jSUPPLEMENTARY  INF  MMATION:  Pursuant 
to  section  10(a)(2)  ol  the  Federal 
Advisory  Committe(  Act  (Pub.  L  92-463: 
5  U.S.C.  App.  II],  no  ice  is  hereby  given 
of  a  meeting  of  the  1  tansport  Airplane 
and  Engine  Subcommittee  to  be  held  on 
July  16, 1991,  in  the  I  loardroom.  Air 
Transport  Assodatii  m  of  America,  1709 
New  York  Avenue,  I IW.,  Washington. 
DC.  The  agenda  for  his  meeting  will 
include: 

(1)  A  briefing  &t>n  the  Chair  of  the 
Airworthiness  Assui  ance  Task  Force, 
which  is  investigatir  g  the  adequacy  of 
the  agency's  existing  airworthiness 
assurance  efforts  in  atigueand 
corrosion  control  (bi  t  not  the  related 
research  and  develo  ment  projects).  The 
Chair  will  report  on  he  organization 
and  membersh^i  of  I  le  task  force  and 
any  subetements,  th(  tasks  completed 
thus  far,  the  tasks  pi  inned  for  tfie  liiture 
and  the  subelement  i  esponsible,  and  the 
timetable  for  comple  Uon  of  those  tasks. 

(2)  A  briefing  from  the  Chair  of  the 
Systems  Review  Ta«  i  Force,  which  is 
investigating  what  a  e  feasible 


*. 
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improvements  to  the  backup  flight 
control  systems  of  existing  and  future 
aircraft  which  have  fully  powered 
control  systems;  and  whether  engine 
containment  structure  designs  in  present 
use  today  are  the  best  that  can  be 
implemented,  or  are  improvements  that 
are  practicable  for  present  and  future 
designs.  The  Chair  will  report  on  the 
organization  and  membership  of  the 
task  force  and  any  subelements,  the 
tasks  completed  thus  far,  the  tasks 
planned  for  the  future  and  the 
subelement  responsible,  and  the 
timetable  for  completion  of  those  tasks. 

(3)  A  discussion  of  the  two 
presentations,  consideration  of  new 
tasks  resulting  bom  those  discussions, 
and  the  formation  or  modification  or 
working  groups  to  perform  existing  or 
new  tasks  identified  during  the 
discussion. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  July  9. 1991,  to  present 
oral  statements  at  the  meeting.  The 
pubUc  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  25  copies  to  the  Executive 
Director,  or  by  bringing  the  copies  to 
him  at  the  meeting.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington,  DC,  on  June  25, 1991. 
William  J.  Sullivan. 

Executive  Director,  Transport  Airplane  and 
Engine  Subcommittee,  A  viation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  91-15510  Filed  6-28-91;  8:45  am] 
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DEPARTIflENT  OF  THE  TREASURY 

Pubiic  information  CoiiecUon 
Requirements  SutNnitted  to  0MB  for 
Review 

Dated:  June  24, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pubiic  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  ft>llection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 


Internal  Revenue  Service 

OMB  Number  1545-0183. 

Form  Number.  4789. 

Type  of  Review:  Extension. 

Title:  Currency  Transaction  Report. 

Description:  Financial  institutions  are 
required  to  file  Form  4789  within  15  days 
of  any  transaction  of  more  than  $10,000. 
The  information  is  used  to  check  tax 
compliance. 

}  Respondents:  Businesses  or  other  for- 
Ilrofit  * 

Estimated  Number  of  Respondents: 
788,871. 

Estimated  Burden  Hours  Per 
Response:  24  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  2,283,624  hours. 

0Af5  A/u/nter:  1545-1008. 

Form  Number  8582. 
Type  of  Review:  Revision. 

Title:  Passive  Activity  Loss 
Limitations. 

Description:  Under  section  460,  losses 
from  passive  activities,  to  the  extent 
that  they  exceed  income  from  passive 
activities,  cannot  be  deducted  against 
nonpassibe  income.  Form  8582  is  used  to 
figure  the  passive  activity  loss  allowed 
and  the  loss  to  be  reported  on  the  tax 
return.  Worksheets  1  and  2  are  used  to 
figure  the  amount  to  be  entered  on  lines 
1  and  2  of  Form  8582,  and  worksheet  1 
through  6  are  used  to  allocate  the  loss 
allowed  back  to  individual  activities. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit 

Estimated  Number  of  Respondents: 
4,500,000. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 
^   Recordkeeping— 1  hour,  5  minutes/ 

Learning  about  the  law  or  the  form— 1, 
hour,  46  minutes  r~-^ 

Preparing  the  form— 1  hour,  ^4 
minutes 

Copying,  assembling,  and  sending  the 
form  to  IRS— 20  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  21,840,000  hours. 

OMB  Number  1545-1196. 

Form  Number  8820. 

Type  of  Review:  Extension. 

Title:  Returns  Relating  to  Certain 
Changes  in  Corporate  Control  or  Capital 
Structtve. 

Description:  These  proposed 
regulations  concern  the  reporting 
requirements  of  section  e043(c)  of  the 
Internal  Revenue  Code.  They  require 
that  a  corporation  file  a  return  on  (new) 
Form  8820,  generally,  if  control  of  the 
corporation  is  acquired  by  any  person  or 


if  the  corporation  has  a  substantial 
change  in  capital  structure. 

Respondents:  Businesses  or  other  for> 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Servicot 
Room  5571. 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderiiauf 
(202]  395-6880.  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-15518  Piled  6-28-91: 8:45  am] 


PuMe  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  June  25. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
PubUc  Law  96-511.  Copies  of  the 
submi8sion(8]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

Intanal  Revenue  Service  . 

OMB  Number  1545-0047. 

Form  Number  IRS  Form  990  and 
Schedule  A  (Form  990). 

Type  of  Review:  Revision. 

Title:  Return  of  Organization  Exempt 
From  Income  Tax  Under  Section  501(c) 
of  the  Internal  Revenue  Code  (except 
black  lung  benefit  trust  or  private 
foundation)  or  Section  4947(a)(1) 
Charitable  Trust 

Description:  Form  990  is  needed  to 
determine  that  IRC  section  SOl(a)  tax- 
exempt  organizations  fulfill  the 
operating  conditions  of  their  tax 
exemptions.  Schedule  A  (Form  990)  is 
used  to  elicit  special  information  tmm 
section  501(c)(3)  organizations.  IRS  uses 
the  information  from  these  forms  to 
determine  if  the  filers  are  operating 
within  the  rules  of  their  exemption. 
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Respondents:  Non-profit  institutions. 


Estimated  Number  of  Respondents/ 
Recordkeeper±  327,953. 


J- 


Recofdkooping ...—«..«... 

Learning  about  ttw  law  or  tha  toim- 
Prepanrig  the  form.. 


Copying,  assernbling.  and  sending  tha  tonn  to  IRS- 


Estimated  Burde  n  Hours  Per 
Respondent/Recoi  dkeeper. 


Fom  900 


83hra.. 
Uhrs., 
19IVS., 
48niin.. 


!S  fninM». 

:  17  min-._. 

Smin 


39hrt,.56fnln. 
8  hrs.,  44  min 
0hr>^46mia 
0. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
46,203.008  hours. 

OMB  Number  1545-08ga 

Form  Number  IRS  Form  1120-A. 

Type  of  Review:  ¥.ey\9ioia. 

Title:  U.S.  Corporation  Short-Form 
Income  Tax  Return. 

Description:  Form  1120-A  is  used  by 
small  corporations,  those  with  less  than 
$500,000  of  income  and  assets,  to 
compute  their  taxable  income  and  tax 
liability.  The  IRS  uses  Form  1120-A  to 
determine  whether  corporations  have 
correctly  computed  their  tax  liability. 

Respondents:  Farms,  Businesses  or 
other  for-profit,  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
'Recordkeepers:  285.777. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeepen 

Recordkeeping— 43  hrs..  17  min. 

Learning  about  the  law  or  the  form — 
24  hrs..  24  min. 

Preparing  the  form — 42  hrs.,  56  min. 

Copying,  assembling,  and  sending  the 
Coon  to  IRS — 4  hrs,  50  mia 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  32,810.067  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  535^297.  Internal  Revenue 
Service,  room  5571. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  O^ice  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  HoUaod. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  91-15519  Filed  6-28-91;  &-45  am] 


Publte  Intbrreatlon  Colectton 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  June  25,  ig9L 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  imder 
the  Ps4)erwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


ice 


calling  the  Trelsury  Bureau  Clearanic 
Officer  listed,  i  Comments  regarding  this 
information  cc^ection  shotild  be 
addressed  to  tie  OMB  reviewer  listed 
and  to  the  Treisury  Department      | 
Clearance  Officer,  Department  of  the 
•  Treasury  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Numbir:  1545-1068, 

Form  Number:  None. 

Type  pfRevi  iw:  Extension. 

T^tle:  Definit  on  of  a  Controlled 
Foreign  Corporation  and  Foreign 
Personal  Holding  Company  Income  of  a 
Controlled  Foreign  Corporation  After 
December  31.  SOO.  | 

Descriptiowfiii  election  is  required  to 
exclude  from  tie  computation  of  subpart 
F  income,  incofie  subject  to  rate  of  tax 
imposed  by  a  foreign  country  that  is 
greater  than  the  rate  imposed  by  thcj 
U.S.  Recordkeming  is  required  to    1 
tibcclude  from  personal  holding  company 
income  gains  or  losses  from  qualified 
commodities,  hedging  transactions  of 
foreign  currency  gains  or  losses  froiji 
qualified  business  transactions  or 
qualified  hedgiiig  transactions.  In  order 
to  allow  taxpayers  to  avoid  that 
recordkeeping  requirement  an  election 
is  provided  to  aeat  all  foreign  currency 
gains  or  losses  attributable  to  certain 
transactions  as  foreign  personal  holding 
company  income.  j 

Respondents  Businesses  or  other  ifw- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeeper  26,500. 

Estimated  Bttrden  Hours  Per 
Respondent/Recordkeeper  10  mintttes. 

Frequency  of  Response:  Other  (One- 
Time  Currency  Electicm). 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  49,417  hours. 

Clearance  Q  ficer  Garrick  Shear  (202) 
535-4297.  Inten  lal  Revenue  Service. 

Constitution  Avenue. 
NW..  Washing  on,  DC  20224. 

OMB  Revie*  er  Milo  Sunderiiauf 
(202)  395-688a  Office  of  Management 


and  Budget  room  ^001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lou  K.  Holland. 
Departmental  Repori  Management  Offi 


Fihd 


[FR  Doc.  91-15520 
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jicer. 
1 6-28-91: 8:45  am] 


Collection 

to  OMB  for 


3f  Treasury  has 


PubHcbiformatior 
Requirements  Suamitted 
Review 

Dated:  June  25, 1991. 

The  Department  ^ , 

submitted  the  folio  ving  public 

I  information  collect  on  requirement(s)  to 

I  OMB  for  review  an  d  clearance  under 
the  Paperwork  Redaction  Act  of  1980, 
Public  Law  96-511.  :Copies  of  the 
submission(s)  may  be  obtained  by 

'  calling  the  Treasuf  r  Bureau  Clearance 
Officer  listed.  Com  nents  regarding  this 
information  collect  on  should  be 
addressed  to  the  O  ^  reviewer  fisted 
and  to  the  Treasur;  Department 
Clearance  Officer,  )epartment  of  the 

I^Treasury,  room  3171  Treasury  Aimex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  2G  Z20 

Internal  Revenue  S  irvice 

OMB  Number  V.  45-0123 

Form  Number  IFJS 
Schedule  D  (Form 
PH  (Form  1120). 

Type  of  Review: 

Title:  U.S.  Corpoi 
Return  (1120);  Capital 
(Schedule  D);  and 
Company  Tax  (Schbdule 

Description:  Forr  i 
corporations  to  con  ipute 
income  and  tax 
(Form  1120)  is  used 
report  gains  and  lot  ses 
capital  assets.  Sche  dule 
is  used  by  personal  holding 
to  compute  their 
I  uses  these  forms  to 
I  corporations  have 
their  tax  liability. 

Respondents:  Faikns.  Businesses  or 
other  for-profit  Sm^  businesses  or 
organizations. 

Estimated  Numbi  fr 
\Recordkeepers:  2JS,  4, 

Estimated  Burdei  r 


Respondent/Recon  Uteeper 


Form  1120), 
120).  and  Schedule 


levision, 

ation  Income  Tax 

Gains  and  Losses 
S.  Personal  Holding 

PH). 
1120  is  used  by 
their  taxable 
liaHility.  Schedule  D 
by  corporations  to 
firom  the  sale  of 
PH  (Form  1120) 
_C(Mnpanies 
liability.  The  IRS 
determine  whether 
( orrectly  computed 


of  Respondents/ 

,748. 

Hours  Per 


FonnliaO 

SehMMeO 

SohadriafM 

PocofdlfoophiQ 

68  hrs..  10  mm. 

30  hrs.,  61  mia 

70  hrs.,  9  mia       

A  lw«     9A  M^t 

15  hrs.,  19  mia 

3hrt^41  min. 

6hrB.,effllrL 

4fl  fll^« 

9hrs..29min. 
32  mia 

Frequency  of  Response:  Annally. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4ei7jd21.'0BZ, 
hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-688a  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
LeislCIlolkiad. 

Departmental  Reports  Management  Officer. 
P^  Doc.  91-15558  Hied  6-28-81;  8:45  am] 

BOIMG  CODE  4SSS-014I 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Intent  To  Prepare 
Environmental  Impact  Statement 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice  of  Intent 

summary:  The  Department  of  Veterans 
Affairs  (VA)  inteiids  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposedji^ablishment  of  a 
national  cemetery  to  serve  the  area  of 
Dallas/Ft  Worth,  TX. 

The  cemetery  site  is  projected  to 
require  approximately  160  acres, 
providing  space  for  approximately 


185.000  gravesites,  interment  service 
shelters,  administrative  and 
maintenance  buildings,  roads,  and 
buffer  areas.  Physical  characteristics 
and  location  of  the  land  will  determine 
the  actual  acreage  necessary  to  develop 
the  desired  cemetery. 

DATES:  Written  comments  must  be 
received  on  or  before  July  31, 1991. 
Comments  will  be  available  for  public 
inspection  tmtil  August  12, 1901. 

AODRCtSES:  Interested  persons  are 
invited  to  submit  written  comments., 
suggestions  or  objections  to  the 
Secretary  of  Veterans  Afifairs  (271A), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit 
Room  132  at  the  above  address,  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except 
holidays,  until  August  12, 1991. 

FOR  niRTHEH  INFORMATION  COffTACTS 

Jon  E.  Baer,  Director,  Landscape 
Architectural  Service  (08^4),  at  (202) 
233-8453. 

SUPPLEMENTARY  INFORMATION:  An  EIS  iS 

required  because  the  scope  of  the 
proposed  project  exceeds  VA  threshold 
for  an  EIS  established  in  38  CFR  part  26, 
Environmental  Effects  of  VA  Actions.  In 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  VA 


publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

The  proposed  national  cemetery,  if 
ultimately  approved  as  a  project  by  VA. 
would  involve  land  acquisition,  site 
preparation,  building  and  road 
construction,  and  possibly  would  have 
traffic  economic  and  ecological  impacts 
on  the  local  area.  Major  environmental 
issues  have  not  beoi  identified  as  of  die 
date  of  this  notice. 

VA  has  identified  four  possible  site 
alternatives  for  the  proposed  national 
coneteiy  within  a  SO  iniles  radiiu  of  the 
I-dO  and  hi^way  360  intersection.  VA 
will  evaluate  each  site  alternative  in  an 
Environmental  Impact  Statement  (EIS) 
that  will  assess  the  environmental 
impact  of  construction  and  operation  of 
a  national  cemetery. 

This  notice  is  part  of  the  process  used 
for  scoping  the  pertinent  environmental 
issues  for  ^le  EIS.  Indivi(hials.  private 
organizations,  and  local  state,  and 
^  Federal  Agencies  are  invited  to 
participate  in  the  scoping  process^  VA 
will  use  any  commenU  it  received  to 
further  identify  and  clarify  significant 
environmental  issues.  Local  area 
newspapers  will  aimounce  the  scoping 
meetings  for  the  project 

Dated:  June  25. 1991. 
Edward  J.  Derwinaki. 

Secretary  of  Veterans  Affairs. 

[FR  Doc.  91-15550  Filed  6-28.91;  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  2:21  p.m.  on  Tuesday,  June  25, 1991. 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to:  (1)  The 
resolution  of  failed  thrift  institutions,  (2) 
the  sale  of  assets  and  (3)  corporate 
activities. 

In  calling  the  meeting,  the  Board 
determhied,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive],  seconded  by 
Director  T.  Timothy  Ryan  Jr.  (Director  of 
the  Office  of  Thrift  Supervision], 
concurred  in  by  Chairman  L.  William 
Seidman,  Vice  Chairman  Andrew  C. 
Hove,  Jr.,  and  Dean  S.  Marriott  acting  in 
the  place  and  stead  of  Director  Robert  L. 
Clarke  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 


Federal  Register, 
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earlier  notice  o  the  meeting  was 
practicable;  tha  t  the  public  interest  did 
not  require  con  ideration  of  the  matters 
in  a  meeting  op  m  to  public  observation; 
and  that  the  me  Iters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2],  (c](4), 
(c]{8),  (o)(9)(A](  i],  and  {c](9)(B]  of  the 
"Government  ii  the  Sunshine  Act"  (5 
U.S.C.  552b]. 

The  meeting  vas  held  in  the  Board 
Room  of  the  Fei  eral  Deposit  Insurance 
Corporation  Bu  Iding  located  at  550-17th 
Street,  N.VV.,  W  ashington,  D.C. 

Dated:  June  26.  1991. 
Resolution  Trust  i  corporation. 
John  M.  Buckley,  r., 

Executive  Secret<yy. 


[FR  Doc.  91-1569J 


nUJNQ  CODE  6714-1  1-M 


Filed  6-27-91;  11:31  am] 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:jlO:00  a.m.,- Wednesday, 
July  3, 1991. 

LOCATION:  Rooth  556,  Westwood  Tdwers 
Building,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 


MATTERS  TO  BE  C0»  SIDERED: 

1.  Infant  Cushions:  i  Notice  of  Proposed 


Rulemaking 

The  Commission 
Notice  of  Proposed 
addressing  the  risk 
presented  by  infant 

2.  Bicycle  Helmet  Petition  CP90-1 


vill  consider  a 

Rulemaking 

}f  injury  and  death 

cusliions. 


,  bri«f 


frgn 


The  staff  will 
petition  CP  90-1 
Federation  of  America 
member  organizatio  ns 
Safe  Kids  Coalition 
the  Commission  set 
standards  for  bicyc  e 
children  and  adults 

For  a  Recorded  Mei  sage 
Latest  Agenda  Infoqmation 
492-5709. 


the  Commission  on 

the  Consumer 
and  other 

of  the  National 
which  requests  that 
mandatory  safety 

helmets  for 

Containing  the 
,  Call  (301)    . 


ADDITIONAL: 

of  the 
Ave., 
(301)  492-6800. 


CONTACT  PERSON  F<  iR 
Sheldon  D.  Butts,  O  Bee  i 
Secretary,  5401  Wei  tbard . 
Bethesda,  Md.  2020;  I 

Dated:  June  26, 1991 
Sheldon  D.  Butts, 
Deputy  Secretary. 
[FR  Doc.  91-15741  FileB  6-27-91, 2:18  am] 
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Environmental 
Protection  Agency 


40  CFR  Part  28 

Non-APA,  Consolidated  Rules  of  Practice 
for  Administrative  Assessment  off  CivH 
Penalties;  Proposed  Rule 
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ENVIRONMENTAU  PROTECTION 
AGENCY 

40  CFR  ^rt  28 

[FRL-3693-3] 

Non-APA.  Coneolidated  Rules  of 
Practice  for  Administrative 
Assessment  of  Civil  Penelties 

AOENCV.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  non- 
APA,  consolidated  rules  of  practice  for 
its  administrative  assessment  of  civil 
penalties  under  (1)  sections  309(g)(2)(A) 
and  311(b)(e](A)  and  (B](i)  of  the  Clean 
Water  Act  (CWA).  33  U.S.C. 
1319(g)(2)(A)  and  1321(b)(6)(A)  and 
(B)(i)  >1:  (2)  section  109(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA),  42  U.S.C.  9609(a),  for 
violations  of  provisions  specified  in 
section  109(a)  of  CERCLA;  (3)  certain 
actions  under  sections  325(b)(1),  (c)(1), 
(c)(2)  and  (d)  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA).  42  U.S.C.  11045(b)(1).  (c)(1). 
(c)(2)  and  (d):  and  (4)  civil  penalties 
under  part  C  of  the  Safe  Drinking  Water 
Act  (SDWA),  42  U.S.C.  300h.  in  penalty- 
only  orders  under  this  part  or  in 
penalty/compliance  orders  under  this 
part.  Althou^  the  substantive 
requirements  of  the  various  statutes 
differ,  each  authorizes  the  Administrator 
to  assess  civil  penalties  without 
recourse  to  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  551  et 
seq.  EPA  is  taking  today's  action  to 
consolidate  and  harmonize  in  a  single 
regulation  the  various  procedural 
guidances  and  regiilations  which  it^' 
presently  employs  in  response  to 
Congressional  direction  to  provide 
streamlined  procedure  for  the 
assessment  of  certain  administrative 
penalties,  and  to  establish  procedures 
for  Class  I  administrative  penalty 
assessment  pursuant  to  section  4301(b) 
of  the  Oil  Pollution  Act  of  1990,  which 
amends  section  311(b)(6)  of  the  Clean 
Water  Act.  The  authority  to  assess 
administrative  penalties  was  granted 
and  made  immediately  elective  under 
the  Clean  Water  Act  by  the  Water 
Quality  Act  of  1987,  effective  February 
4, 1987,  and  the  Oil  Pollution  Act  of  1990, 
effective  August  18, 1990:  under  the  Safe 
Drinking  Water  Act  by  the  Safe 


■  Code  reference*  to  33  U.S.C.  1321  anlicipate 
codification  of  elementt  of  the  Oil  Pollution  Act  of 
1990,  Public  Law  No.  lOl-SSa  104  Stat.  484.  at  that 
location. 


Drinking  Wate  '  Act  Amendments  of 
1986,  effective  une  19, 1986;  and  under 
CERCLA  and  IPCRA  by  provisions  of 
the  Superfund  Amendments  and 
Reauthorization  Act  (SARA),  effective 
October  17, 1986.  Non-APA 
administrattveipenalty  authority  is .  ■ 
granted  to  the  Administrator  explicitly 
by  sections  30^(g)(2)(A)  and  311(b)(6)(A) 
and  (B)(i)  of  thte  Clean  Water  Act,  33 
U.S.C.  SS  1319|g)(2)(A)  and  1321(b)(6)(A) 
and  (B)(i),  andbection  1423(c)  of  the 
Safe  Drinking  Water  Act,  42  U.S.C. 
300h-2(c).  In  the  case  of  CERCLA  and 
EPCRA,  the  nan-APA  authority  is 
implicit  becauie  Congress  specifically 
prescribed  the  use  of  the  Administrative 
Procedure  Act  for  the  Administrator's 
assessment  of  :]Iass  II  penalties  under 
CERCLA  and  1  PCRA  but  was  silent  as 
to  procedures  o  be  used  to  assess  other 
civil  penalties. 

Congress  ha  ;  expressed  its  preference 
for  streamlinec  administrative  penalty 
procedures  designed  to  assure 
protection  of  Iwsic  constitutional 
liberties,  whic|  also  advance  the  goals 
of  compliance  tvith  environmental 
requirements  through  the  deterrent 
effect  of  rigorous  and  efficient 
enforcement  actions.  See,  e.g.,  Sen.  Rep. 
99-50.  99th  Cong.,  1st  Sess.  26  (1985), 
reprinted  in  A  Legislative  History  of  the 
Water  Quality lAct  of  1987,  volume  2,  at 
1448. 

DATES:  Conunt  nts  on  this  proposed  rule 
must  be  submi  ted  on  or  before  August 
30,1991.  j 

ADDRESSES:  P(  rsons  may  mail 
comments  on  qiis  proposed  rule  to 
David  Drelich  Or  Elyse  DlBiagio-Wood. 
Office  of  Enforcement,  Water  Division 
(LE-134W),  rodm  3109.  U.S. 
EnvironmentarProtection  Agency.  401 M 
St.  SW.,  Washington,  DC  20460.  The 
administrative  record  of  this  rulemaking 
is  available  and  persons  may  inspect 
comments  at  tsat  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Drelich  1202-382-2949)  or  Elyse 
DiBiagio-Wood  (202-475-8187),  Office  of 
Enforcement,  Water  Division  (LE- 
134W),  U.S.  Environmental  Protection 
Agency,  401  MiSt.  SW..  Washington.  DC 
20460.  I 

SUPPLEMENTARY  INFORMATION:  On 

February  4, 1987.  Congress  amended 
section  309  of  fie  CWA,  33  U.S.C.  1319. 
by  passage  of  f  ection  314  of  the  Water 
Quality  Act.  Pjiblic  Law  10O-4.  to 
authorize  the  Administrator  to  assess 
civil  penalties  lor  violations  of  the 
CWA.  The  amendments  to  Section  309 
created  a  new  subsection  309(g)  and 
established  two  classes  of 
administratively  assessed  civil 
penalties,  whic  i  differ  with  respect  to 


was  published  in 
See  52  FR  30730  (/ 
text  of  the  procedu 


maximum  assessm  int  and  prescribed 
procedure. 

CWA  Class  n  a(  ministrative 
penalties  may  not  i  exceed  $125,000  and 
are  required  by  lav '  to  be  assessed  in 
accordance  with  s(  ction  554  of  the 
Administrative  Pro  aedure  Act  (APA),  5 
U.S.C.  554.  Therefc  re.  the  Agency  has 
chosen  to  use  40  CH  Part  22— EPA's 
Consolidated  Rulei  of  Practice     " 
Governing  the  Adr  linistrative 
Assessment  of  Civ  1  Penalties  and 
Revocation  or  Susi  ension  of  Permits — 
for  the  administrat  ve  assessment  of 
Class  n  civil  penal  ies.  Class  I 
administrative  pen  ilties  may  not  exceed 
$25,000.  An  assessi  nent  action  under 
Class  I  must  proviae  the  respondent  a 
reasonable  opportiinity  to  be  heard  and 
to  present  evidence,  but  is  not  subject  to 
sections  554  and  596  of  the  APA.  Class  I 
penalties  under  thd  CWA  are  presently 
assessed  in  accordknce  with  Procedural 
Guidance  for  Class  I  Proceedings,  which 
^e  Federal  Register. 
jst  17. 1987).  The 
bal  rules  proposed 
today  which  relate'to  section  309(g)  of 
the  Clean  Water  Afct,  33  U.S.C.  1319(g), 
will  in  the  near  futi  ire  supersede  atr^ 
guidance  the  1987  ]  irocedural  guidance 
for  CWA  Class  I  at  tions. 

On  August  18.  IS  90,  the  President 
signed  into  law  the  Oil  Pollution  Act  of 
1990,  Public  Law  1(  1-380. 104  Stat.  484. 
which  had  been  pa  ised  unanimously  by 
both  houses  of  Cor  ^ss.  Section  4301(b) 
of  the  Act  amendet  i  section  311(b)(6)  of 
the  Clean  Water  A  :t  by  replacing  the 
existing  text  with  ( lass  I  and  Class  II 
penalty  procedures  drawn  from  section 
309(g)  of  the  Act,  a  i  created  by  the 
Water  Quality  Act  of  1987.  The  major 
differences  betwee  i  section  309(g)  and 
new  secdon  311(b)  6)  are  that  Class  I 
proceedings  under  lection  311(b)(6)  are 
not  subject  to  parti  :ipation  by  public 
commenters,  that  s  iction  311(b)(6) 
actions  are  not  sub  ect  to  a  State 
consultation  requir  tment,  and  that  both 
classes  of  proceed!  igs  are  available 
both  to  the  Admini  itrator  and  the 
Secretary  of  the  de  >artment  in  which   ' 
the  Coast  Guard  is  operating.  The  text  of 
the  procedural  rulen  proposed  today 
which  relate  to  section  311(b)(6)  of  the 
Clean  Water  Act,  3^  U.S.C.  1321(b)(6). 
will  in  the  near  futi  re  be  followed  as 
guidance  by  the  En  irironmental 
Protection  Agency  is  the  penalty 
assessment  proced  ire  pending  the 
Administrator's  formal  promulgation  of 
regulations. 

On  June  19. 1986.  the  Safe  Drinking 
Water  Act  was  ami  tnded  to  provide  for 
the  administrative  issessment  of  civil 
penalties  under  bol  l  Part  B  [the  Public 
Water  Supply  Prog  am  (PWS)]  and  Part 
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C  [the  Underground  Injection  Control 
Program  (UIC)J  of  the  SDWA.  Public 
Law  99-339. 100  Stat.  642  (1986).« 

Section  1423(c)  of  the  SDWA.  42 
U.S.C.  300h-2(c).  which  applies  to 
underground  injection  activities, 
provides  for  administrative  assessment 
of  civil  penalties  of  not  more  than  $5,000 
for  each  day  of  violation  of  an 
applicable  UIC  program  requirement 
regarding  oil  and  gas  production  and 
recovery,  up  to  a  maximum  of  $125,000. 
That  subsection  also  authorizes 
administrative  penalties  of  not  more 
than  $10,000  per  day  for  each  day  of 
violation  of  other  applicable  UIC 
program  requirements,  up  to  the  same 
maximum  of  $125,000.  While  this  section 
of  the  Act  requires  notice  and  an 
opportunity  to  be  heard.  Congress 
specifically  provided  that  these  hearings 
are  not  subject  to  section  554  and  556  of 
the  APA.  The  provisions  of  this  portion 
of  the  SDWA  have  been  implemented 
under  the  statute  and  implementing 
Agency  guidance  issued  November  28. 
1986. 

SARA  became  law  on  October  17. 
1986.  Title  I  of  SARA  amended  CERCLA 
by  adding  Section  109, 42  U.S.C.  9609, 
which  authorizes  the  President  to  assess 
civil  penalties  for  violations  of  specifled 
provisions  of  CERCLA.  Title  III  of 
SARA,  42  U.S.C.  11001  et  seq..  is  also 
known  as  EPCRA.  Section  325(b)  of 
EPCRA.  42  U.S.C.  11045(b).  authorizes 
the  Administrator  to  assess  civil 
penalties  for  violations  of  section  304  of 
EPCRA,  42  U.S.C.  11004.  Section 
325(c)(1)  of  EPCRA,  42  U.S.C. 
11045(c)(1).  authorizes  the  Administrator 
to  assess  civil  penalties  for  violations  of 
sections  312  and  313  of  EPCRA,  42 
U.S.C.  11022  and  11023. 

Section  109  of  CERCLA,  42  U.S.C. 
§  9609,  and  section  325(b)  of  EPCRA,  42 
U.S.C.  11045(b).  establish  two  classes  of 
administrative  penalties,  which  differ 
with  respect  to  procedure  and  maximum 
assessment.  The  provisions  for  Class  I 
penalties  allow  for  a  maximum  penalty 
of  $25,000  per  violation.  The  provisions 
for  Class  II  penalties  authorize  a 
maximum  penalty  of  $25,000  per  day  of 
violation  and  a  maximum  penalty  pf 
$75,000  per  day  of  violation  for  a  second 
or  subsequent  violation.  Congress 
explicitly  subjected  these  Class  n 
proceedings  to  section  554  of  the  APA.  5 
U.S.C.  554,  and  consequently  EPA 


«  Within  part  R  lection  1414(gK3)(B)  of  the 
SDWA.  42  use.  300fr-3(g)(3KB).  which  applies  to 
drinking  water  suppliers,  provides  for  a  maximum 
administrative  penalty  assessment  of  S5.000  for  the 
violation  of  a  PWS  compliance  order  and 
specifically  requires  notice  and  an  opportunity  for  a 
hearing  in  accordance  with  the  APA.  This  provision 
is  therefore  administered  under  40  CFR  part  22,  and 
is  not  subject  to  these  proposed  rules. 


administers  these  proceedings  under  40 
CFR  Part  22.  and  shall  not  administer 
them  under  these  proposed  rules. 

Section  325(c)  of  EPCRA,  42  U.S.C. 
11045(c).  is  silent  as  to  die  type  of 
administrative  hearing  procedures  to  be 
employed  but  authorizes  penalties  of  up 
to  $25,000  for  each  violation  under 
section  325(c)(1).  and  $10,000  for  each 
violation  under  section  325(c)(2).  Under 
boUi  provisions,  separate  penalties  may 
be  assessed  for  each  day  of  violation. 
Section  325(d)  of  EPCRA,  42  U.S.C. 
11045(d),  provides  for  the  assessment  of 
$25,000  per  claim  for  frivolous  trade 
secret  claims. 

Today's  proposed  rule  will  apply  to 
Class  I  administrative  civil  penalty 
proceedings  under  section  109(a)  of 
CERCLA.  42  U.S.C.  g609(a).  and  section 
325(b)(1).  (c)(1).  (c)(2).  and  {d)(l)  of 
EPCRA.  42  U.S.C.  11045(b)(1).  (c)(1), 
(c)(2)  and  (d)(1).  It  will  apply  to 
violations  of  sections  304.  311, 312, 
322(a)(2),  323(b),  325(c)(2)  and  325(d)  of 
EPCRA,  42  U.S.C.  11004, 11021. 11022, 
11042(a)(2).  11043(b),  and  11045(c)(2)  and 
(d),  respectively.  At  present,  die  Agency 
pursues  violations  of  the  Usted  sections 
of  EPCRA  pursuant  to  40  CFR  part  22. 
The  Agency  solicits  comments  on 
whether  it  should  (1)  continue  its 
exclusive  use  of  part  22  for  such  EPCRA 
violations;  (2)  use  part  28  procedures 
except  for  violations  of  section  313  of 
EPCRA,  42  U,S.C.  11023  (as  provided  by 
this  proposal);  or.  (3)  exclusively  use 
part  28  for  such  EPCRA  violations. 

EPA  is  presenUy  administering  these 
statutes  through  various  guidances  and 
regulations.  Although  this  approach  is 
legally  effective,  the  Agency  recognizes 
the  advantages,  botii  to  the  regulated 
community  and  to  itself,  of 
appropriately  consolidating  and 
harmonizing  in  a  promulgated  regulation 
its  procedural  rules  for  non-APA 
enforcement  proceedings.  Use  of  a 
single  set  of  "Class  I"  regulations  will 
reduce  confusion  by  Agency 
decisionmakers  and  enforcement  staffs, 
provide  the  regulated  community  with 
an  essentially  uniform  set  of  procedural 
rules,  and  conform  to  Congress'  and  the 
Agency's  desire  to  employ  expedited 
penalty  assessment  procedures,  llie 
resulting  familiarity  with  the 
proceedings  by  all  participants  should 
provide  for  more  timely  and  efficient 
proceedings.  A  uniform  administrative 
regulation  helps  assure  procedural 
fairness  through  a  more  consistent 
administration  of  fundamentally  similar 
statutory  provisions. 

The  Agency  recognizes,  however,  the 
need  for  certain  distinctions  in  Uiese 
regulations  based  upon  varying 
statutory  or  program  requirements.  The 


proposed  regulation  incorporates  these 
distinctions.  The  Safe  Drinking  Water 
Act  and  section  309(g)  of  the  Clean 
Water  Act.  for  example,  authorize 
interested  persons  to  participate  in 
,  administrative  penalty  proceedings, 
while  CERCLA,  EPCRA.  and  section 
311(b)(6)(B)(i)  of  die  CWA  do  not.  The 
proposed  rules  therefore  include  public 
participation  rights  for  SDWA  and  CWA 
309(g)  proceedings  alone.  See,  e.g., 
SS  28.2(g),  28.20(c)  and  28.26(g)(5). 

EPA  also  recognizes  that  the 
adminisb-ative  imposition  of  penalties 
may  affect  constitutionally  protected 
interests  of  those  against  whom  actions 
have  been  taken,  and  has  taken 
precautions  to  ensure  that  individuals 
subject  to  a  fmding  of  liability  for  a  civil 
penalty  will  have  all  die  protections  that 
due  process  of  law  requires.  These 
include,  for  example,  an  impartial 
Presiding  Officer,  die  right  to  a  hearing 
on  liability  with  a  right  of  cross- 
examination,  and  a  final  Agency  action 
solely  based  on  the  administrative 
record  and  applicable  law.  In  the 
interest  of  streamlining  the 
administrative  proceeding,  these  rules 
contain  short  time  deadlines;  limit  the 
length  of  legal  arguments;  limit  die 
scope  and  time  for  administrative  i 

discovery;  ban  administrative  appeals:     } 
and,  in  Safe  Drinking  Water  Act  and        • 
Clean  Water  Act  309(g)  actions,  limit  the 
participation  of  commenters.  . 

EPA  believes  diat  diis  proposal  ' 

provides  all  of  the  procedure  necessary 
to  meet  constitutional  due  process 
requirements  under  the  leading  Supreme 
Court  case,  Mathews  v.  Eldridge.  ATA 
U.S.  319  (1976).  In  that  case,  die  Supreme 
Court  set  out  a  three-part  test  for 
determining  whedier  the  administivtive 
procedure  provided  to  an  individual 
prior  to  the  deprivation  of  a  property 
interest  by  the  government  meets  the 
due  process  requirements  of  the  Fifth 
,  Amendment.  The  MathewsiesX  involves 
balancing  the  magnitude  and  nature  of 
the  individual  interest  at  stake,  the 
benefit  of  additional  procedures  in 
reducing  the  risk  of  erroneous 
deprivation  of  that  interest,  and  the 
governmental  interest  in  not  providing 
such  additional  procedures.  Although 
the  procedures  proposed  today 
streamline  the  adjudicatory  process 
provided  for  analogous  administrative 
hearings  under  the  APA,  the  proposed 
rules  eliminate  none  of  the 
constitutional  elements  of  such  hearings. 
These  procedures  allow  a  full 
opportunity  for  the  person  subject  to  an 
administrative  penalty  to  review  and 
challenge  the  evidence  of  violation  and 
degree  of  sanction.  Since  these 
procedures  allow  for  a  complete,  though 


streamlined,  adjudication,  there  wooid 
be  little  benefit  to  the  respondent  ia 
more  extensive  or  attenuated 
procedures,  but  more  than  a  little  cost  to 
the  Agency  and  the  public. 

EPAJias  tailored  its  procedures  here 
for  use  in  the  less  complex  cases 
Congress  intended  would  be  sobject  to 
expedited  administrative  penalty 
proceedings.  Not  only  did  Congress 
indicate  a  strong  public  interest  in 
streamlined  administrative  penalty 
proceedings,  as  discussed  above,  but 
EPA  also  anticipates  issuing  an 
increasing  number  of  orders  as  part  of 
its  enforcement  efforts  under  these  new 
authorities.  As  a  result,  there  may  be  a 
potentially  dramatic  increase  in  Uie 
number  of  these  hearings.  Subjecting  all 
of  these  actions  to  the  more  traditi0|ial. 
APA-style  adjudications  would 
enormously  increase  the  costs  and 
personnel  time  incurred  (or  such 
hearings  and  cause  significant  delays.  It 
would  decrease  the  important  deterrent 
value  of  these  enforcement  efforts  and 
potentially  cripple  enforcement  efforts 
Agency-wide  by  overwhebnmg  the 
Agency's  Administrative  Law  lodges.  In 
response  to  these  concerns,  today's 
proposal  provides  for  several  hinovative 
procedures.  Further,  the  Agency  does 
not  expect  it  will  be  able  to  <fraw  its 
Presiding  Officers  from  the  existing 
ranks  of  EPA's  Administrative  Law 
Judges.  Presiding  Officers  under  this  nde 
are  to  be  neutral  Agency  attorneys,  but 
not  necessarily  Administrative  Law 
lodges.  See  {  28.2(n).  Establishing  a 
supplementary  corps  of  Agency 
decisionmakers  will  enable  EPA  to 
conduct  many  more  administrative 
penalty  actions  than  is  presently 
possible. 

Therefore,  under  the  Mathews 
criteria,  these  proposed  pmcetfaires 
provide  all  the  process  (hie  for 
assessment  of  administrative  penalties 
under  the  new  authorities. 

Two  aspects  of  these  proposed  rules 
deserve  special  mention.  First  the 
Agency's  tentative  decision  not  to 
entertain  comments  on  the 
recommended  decision  was  reached 
after  reviewing  the  applicable  judicial 
decision,  discussed  below,  and  after 
carefully  balancing  the  interests  of  the 
parties  and  the  Agency  in  havii^  an 
additional  comment  opportunity  against 
the  expressed  intent  of  Congress  to 
streamline  the  administrative  process 
for  the  types  of  violations  covered  by 
these  rules.  See  S.  Rep.  No.  50,  99th 
Cong.,  1st  Sess..  cited  above,  and  H. 
Rep.  982.  ggth  Cong.,  2d  Sess.  207 
(October  3, 1986]  (regarding  section  109 
of  CERCLA,  42  U.S.C  9609). 

An  examination  of  existing  case  law 
disclosed  only  one  case,  KonJag.  lac. 
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the  Viliage oflfyak  y.  Andna.  saoF2d 
601  (DjC  Or.],  ceji.  dewed.  439  U.S. 
1052  (1978),  which  soggests  that  doe 
process  tequii^  that  the  parties  be 
permitted  to  stbmit  bdefs  on 
recommended  idminiatoBtive  dedsions 
before  a  fiiMi  (  edsioB  is  rendered.  Hk 
Agency  conch  ded  this  case  is 
distinguishabl  i,  however,  on  both  liw 
foots  and  appt  cable  law. 

The  AToflMs  case  involved  a  decision 
by  the  Secretary  of  die  Interior  as  to  the 
eligibility  of  a  native  Indian  tribe  to 
assert  ctaims  tp  traditional  Indian  lands. 
A  dedston  by  jlie  Secretary  of  Interior 
denying  the  In^ans  eligibility  to  claim 
property  was  fendered  without  giving 
the  Indians  anv  access  to  two 
intermediate  recommended  decisions 
and  despite  entlicit  Congressional 
directloB  br  ti  bal  participation  in  the 
Secretary's  de  erraination.  Under 
today's  pivpot  il.  EPA  will  publish  the 
Presiding  Offk|er's  recommended 
decision  at  the  time  of  its  transmission, 
and  is  {oHowrii^  a  general  Congressional 
mandate  to  esteblish  expedited 
enforcement  plocedures.*  fai  KQiu'ag,  the 
statute  under  vhich  the  tights  of  the 
Indians  to  assert  claims  to  property  was 
being  determined  did  not  prescribe  any 
procedures  forconducting  the  hearings 
but  did  prescr^  that  a  decision  should 
be  reached  wifi  "maximum 
participation  by  Natives  in  decisions 
affecting  their  rights  and  property."  580 
F.2d  at  609.  Unfier  the  facts  of  that  case 
and  applicabl^  Indian  law.  and  in  the 
absence  of  coi^ressional  authorization 
to  the  contrary,  tfie  court  held  Aat  the 
Indians  should  be  accorded  due  process 
in  accordance  with  the  APA,  whidi 
provides  for  interim  appeals. 

Unlike  Interior's  practices  described 
in  Koniag,  the  rules  proposed  today  are 
in  response  to  Explicit  or  im;>licit 
statutory  direction  to  conduct  hearings 
which  are  not  Subject  to  section  554  or 
556  of  the  APAk  In  addition,  the  property 
interest  being  arotected  under  the  two 
laws  are  quitellifferent.  In  Koniag,  the 
Secretary's  dedision  to  deny  eligibility 
prevented  the  ^dians  from  laying  claim 
to  tfieir  aboriginal  lands.  The  purpose  of 
the  procedoresproposed  today, 
however,  is.  to  determine  appropriate 
liability  for  viof  ations  of  environmental 
laws. 


•  Further,  under 


28.2fi(k)  of  the  propoMd  mlei, 
the  Presiding  QfRci  r  nay  loridt  from  die  parties 
"propoied  reoonun  nided  findhigi  «f  fnt  and 
coBdueifgoflew, '  and  each  nibaHMimuaM 
made  available  to  I  le  Regianal  AdiataMntor 
punaant  to  ii  2S.2  b](9)  and  2S.27(a)(2).  CompM* 

M8FadatflOe,n.Sr"" 
^idi 

submitted  by  the  ^r^lages  to  Ihe  adaiaiatmtiM  law, 
judses." 


'  to  be  any 
[the  Koniag  ceee  or 

I  nnder  diese  rules. 
1  nika.  Agency 
isedoRthe 
.  The  rules  provide 
'  the  parties  to 


There  does  not  I 
incoBsistenqr  witi 
denial  of  doe  pr 
Under  the  propoa 
decisions  nost  be  I 
administrative  i 
ample  opportunity  I 
faita)d«ce  relevmt  lactual  end  legal 
information  into  the  aifaniiiistrative 
record  dartaig  the  c  9nduct  of  an  action, 
requke  that  tfie  Pn  sitfing  Officer's 
recommended  decsion  contain  findings 
of  fact  and  condnaons  of  law  based  on 
the  record  and  tha<  the  decision  be 
made  public,  f  28.2  7(b).  The  proposed 
rules  have  stringen  t  neotrality 
reqtdrements  for  tl  e  P^sitfeig  Officer  at 
I  28.4tc).  end  as  a  urther  db«^  on  the 
exercise  of  his  atrtliority  allow  eitiier 
party  to  request  hit  replacement  if  his 
Gondoct  exceeds  p  nnissible 
boand(u4es.  See  | :  8.13{a].  The 
recommended  ded  lion  is  public  and  the 
Regional  Administ  ator  must  pursuant 
to  S  28.28(a),  eithn  adopt  the 
recommended  ded  lion,  or  write  a 
different  dedsion  i  /hich  contains  both 
his  findings  of  fact  land  conclusions  of 
law  based  on  the  r^ord  and  explains 
why  he  rejected  thi  Presidhig  Officet^s 
recommended  decision.  This  procedure 
fnlly  protects  the  respondent's  ability  to 
appeal  the  final  Agency  action  to  federal 
court,  based  on  the  administrative 
record  (which  indi  des  the 
recommended  ded  lion)  and  applicable 
law.  See  sections  3  )9(g)(8)(A)  and 
311(b)(e)(G)  of  the  :iean  Water  Act  S3 
U.S.C.  1319(g}(8)(A  and  13Zl(b)(B)(G): 
section  1423tcH6)  o  '  the  Safie  Drinking 
Water  Ad.  42 1I.S.C.  300h-2(c)(6); 
section  109(a)(4]  oqCERCLA.  42  U.S.C. 
9609(aH4);  and  sect  on  325(f)  of  EPCRA. 
42  U.S.C.  11045(f]. 

Nevertheless,  be  :ause  the  issue 
requires  a  balancin  ;  between  the 
benefits  of  an  addi'  ional  comment 
opportunity  and  thi  i  intent  of  Congress 
for  an  expedited  pr  scedure,  the  /^ency 
requests  comments  on  adding  a  short 
comment  opportunity  on  the  Presiding 
Officer's  dedsion. '  'o  be  consistent  with 
the  other  sections  c  f  the  regulations, 
which  expedite  dec  isionmaking,  this 
opportimity  should  be  limited  in  time 
and  scope.  First  co  nments  by  any  party 
regarding  the  Presii  ii^g  Officer's 
recommended  exer  :ise  of  the  Agency's 
discretion,  would  b  s  limited  to  the 
record  and  availab  e  remedies  of  law. 
Second,  the  comme  nts- would  be  made 
in  a  specific  time  {t  g.,  ten  days)  after 
the  recommended  i  edsion.  and  be  brief 
(e^,  five  pages  or  1  iss). 

Second,  to  strean  iline  the 
administrative  prot  ess.  EPA  has 
dedded  to  proUbit  interim, 
administrative  appi  ais.  EPA  believes 
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that  no  respondent  would  be 
unconstitutionally  prejudiced  by  this 
reform.  Any  appeal  to  the  Administrator 
of  a  Regional  Administrator's  dedsion 
'  would  be  based  on  the  administrative 
record  and  applicable  law,  and  argue 
that  the  Regional  Administrator  acted 
illegally  or  outside  his  discretion.  Those 
are  the  predse  grounds  available  to  any 
respondent  in  a  judidal  appeal  under 
applicable  law.  Consequently,  the 
Agency's  prohibition  of  administrative 
appeals  merely  eliminates  an  appellate 
redundancy—the  sequential  availability 
of  the  same  appeal  before  the 
Administrator  and  a  district  court. 

The  Agency  considered,  but  rejected, 
explicitiy  authorizing  the  Presiding 
Officer  to  take  the  final  Agency  action, 
without  recourse  to  a  recommended 
decision  or  consultation  with  any  other 
Agency  officer.  The  Agency  has 
concluded  that  the  procedure  it  proposes 
will  provide  a  clearer  record  of  decision, 
and  that  the  appropriate  Agency 
decisionmaker  in  significant  penalty 
actions  should  be  the  Regional 
Administrator  or  his  delegate.  These 
rules  do  not  expliciUy  prohibit  a 
Regional  Administrator  bom  delegating 
his  authority  to  take  a  final  Agency 
action  in  an  action  conducted  under  this 
part  to  any  other  neutral  officer, 
including  the  Presiding  Officer,  but  the 
Agency  does  not  expect  such  a 
delegation  to  occur  in  significant  penalty 
actions. 

EPA  is  not  changing  the  scope  of  its 
Consolidated  Rules  of  Practice  (40  CFR 
part  22).  In  programs  under  part  22, 
cither  the  underlying  statute  or  existing 
practice  provides  the  basis  for  the  use  of 
the  more  traditional,  APA-based 
procedures.  For  the  programs  affected 
by  today's  proposal,  however,  the 
Agency  believes  Uiat  its  new  approach, 
which  provides  a  greater  emphasis  on 
settlement  and  the  finality  of  Regional 
decisions,  will  carry  out  Congressional 
intent  in  the  enforcement  of  the 
environmental  laws. 

Many  of  the  provisions  of  this 
proposal  interrelate,  such  as  the  section 
on  prohibited  communication,  definition 
of  the  administrative  r^ord.  and 
prohibition  of  administrative  appeals. 
These  proposed  regulations  should 
therefore  be  read  as  a  whole,  not  as  a 
collection  of  distinct  and  unrelated 
sections. 

SECnON4Y-6ECTION  AM.VSI8 

Subpart  A— General  Provisioiis 

Section  28. 1    Purpose  and  Scope 

This  section  describes  the  purpose  of 
the  rules  the  Agency  proposes  today, 
which  is  to  set  forth  procedures  for  the 
timely  and  effident<initiation  and 


administration  of  administrative  orders 
under  the  several  referenced  statutory 
provisions.  EPA  believes  that  tills  is 
consistent  with  the  aim  of  Congress  to 
establish  expedited  or  informal 
administrative  enforcement  procedures 
under  these  provisions.  See  Sen.  Rep. 
99-5a  99tii  Cong..  1st  Sess.  (1985). 
reprinted  in  A  Legislative  History  of  the 
Water  Quality  Act  of  1967.  volume  2,  at 
1448  (Section  309(g)  of  Uie  Clean  Water 
Act):  Sen.  Rep.  99-S6, 99di  Cong.,  1st 
Sess.  (1985),  at  17-18  (Safe  DriiUdng 
Water  Act);  and  Sen.  Rep.  99-11, 99th 
Cong.,  1st  Sess.  (1965)  at  9  (CERCLA). 
To  that  end,  the  Agency  proposes  to 
adopt  procedures  within  these  proposed 
rules,  such  as  limitations  on  documents 
and  prehearing  exchanges,  various 
deadlines,  and  the  unavailability  of 
adminisb-aUve  appeals,  tiiat  will  provide 
a  speedy  and  efficient  resolution  to 
actions  taken  under  this  proposedpart 
Nothing  in  this  proposed  part  affects 
Uie  right  of  the  Agency  to  take 
appropriate  administraUve  action,  such 
as  requiring  information,  making 
inspections,  or  issuingcompUance 
orders,  or  Initiating  dmTor  criminal 
actions  where  authorized  by  law,  or 
taking  any  other  lawful  action. 

Section  i8.2   Definitions. 

The  definitions  section  is 
comprehensive  and  exclusive  for  those 
terms  it  defines.  The  Agency 
consciously  chose  not  to  employ  die 
usual  method  of  saying  the  defined  word 
"includes"  or  "includes  but  is  not  limited 
to."  Consequentiy,  the  definitions  for 
"Administrative  record"  and  "Public 
notice"  are  long  and  detailed  but  like 
other  definitions  provided  in  the  rule, 
exclusive.  Each  definition  is  as  specific    ' 
as  is  necessary  to  employ  it  effectively 
within  the  proposed  part.  "Person." 
aldiough  not  specifically  defined  by 
these  proposed  regulations,  is 
understood  by  the  Agency  to  have  the 
meaning  provided  for  that  term  by 
applicable  law. 

(a)  Administrative  complaint  In  each 
action  initiated  under  these  proposed 
procedures,  die  administrative 
complaint  qiust  state  with  reasonable 
specificity  die  nature  of  the  alleged 
violations  in  order  to  ensure  that  the 
respondent  receives  fair  notice.  The 
complainant  must  propose  a  penalty  as 
authorized  by  the  applicable  law.  This 
requirement  does  not  mean  that  an 
adminisb-ative  complaint  must  name  a 
sum  certain  as  requested  relief;  it  does 
mean  that  a  complainant  may  not 
request  more  in  penalties  than  is 
authorized  by  the  applicable  statute.  In 
actions  under  the  Safe  Drinking  Water 
Act  in  which  the  complainant  is  seeking 
compliance  as  well  as  penalties,  the 


administrative  complaint  may  also 
propose  a  reasonable  time  for 
compliance.  In  certain  SDWA  actions, 
however,  such  as  failure  to  provide 
information  or  monitor  an  injection  well, 
it  is  inappropriate  for  an  administrative 
complaint  to  provide  additiona^time  for 
compliance  %vith  the  law.  Finally,  in 
order  to  ensure  die  regularity  of  Agency 
administrative  enforcement  practice  anc' 
as  a  matter  of  sound  administrative 
practice,  this  defbiition  requires  a 
certification  of  the  legal  suffidency  of 
the  administrative  complaint  by  Agenc 
counsel. 

The  Agency  considered,  but  rejected, 
the  use  of  the  term  "proposed  order" 
instead  of  "administrative  complaint." 
Section  300(g)(2)(A)(l)  of  tiie  Clean 
Water  Act  33  U.S.C.  1319(g)(2)(A)(l). 
refen  to  a  "proposed  order."  as  does 
section  1423(c)(3)(6)  of  die  Safe  DrinUng 
Water  Act  42  U.S.C.  300h-2(c)(3)(B). 
However,  because  constitutionally 
protected  interests  are  at  stake  in  these 
proceedings.  EPA  does  not  believe  that 
it  should  purport  to  make  "findings"  in 
an  order  before  it  has  provided  the 
respondent  with  an  opportunity  for  a 
hearing  on  liability.  In  an  administrative 
complaint  the  enforcement  staff  of  the 
Agency  makes  allegations  as  to  liability, 
and  (except  in  certain  consent 
proceedings)  only  after  the  respondent's 
opportunity  for  a  hearing  regaining 
liability  may  a  neutral  ^cncy  official 
make  any  "findings"  of  violative 
conduct  Consequently,  although  two 
statutes  refer  to  a  "proposed  order," 
EPA  believes  tiiat  the  initiating 
document  in  an  action  under  this  part  is 
more  appropriately  styled  an 
"administrative  complaint."  The  Agency 
notes  that  in  the  Class  I  provisions  of 
die  Oil  PoUutidn  Act  of  1990.  Congress 
dropped  the  rejference  to  "proposed 
order"  in  favor  of  a  reference  to  a 
"proposal  to  assess  [a]  penalty."  Section 
4301(b)  of  Public  Law  No.  101-380. 

(b)  Administrative  record.  The 
Agency  proposes  a  definition  of 
administrative  record  sufficiently 
comprehensive  to  include  all  material 
information  required  by  tiie  Regional 
Administrator  to  take  a  final  Agency 
action  to  a  decision  under  this  part.  A 
document  is  not  and  cannot  be  part  of 
the  administrative  record  unless  it  is 
filed  witii  die  Hearing  Clerk  and  fits  one 
of  the  criteria  provided  by  paragraphs 
(1)  dutiugh  (18)  of  this  subsection.* 


« In  certain  dean  Walar  Act  and  Safe  Drinklr« 
Water  Act  eaiat.  a  propoaed  oooiml  order  and 
acoompanytng  written  explanation  are  lodged  with 
the  Hearii^  Clerk  purmant  lo  I  tS.a!(b)  kT  these 
propoaed  niles— not  filed— and  theiefbre  Jo  not 
meet  the  fUing  criterion  aaubllihad  In  (hit 
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Parties,  commeaiefa,  or  odier  persons 
may  not  add  docuraents  to  the 
administrative  record  at  will  Except  In 
the  case  of  a  prqirosed  consent  order, 
docuawnts  nominated  or  aubsoitted  by  a 
party  or  any  other  person  to  the  Hearaig 
Clerk  do  not  by  that  act  akne.  become 
part  of  th^  adniinistrative  reonxL  ff  a 
participtmt  fails  to  meet  a  deadline  for 
the  submission  of  a  document  for 
inclusion  in  the  administrative  record, 
the  late  submisaion  is  excluded  from  the 
administrative  record.  See  H  2a.2(b)  {9} 
and  (15]  and  2a4(bHl(9.  The  i^ency  is 
proposing  to  limit  burdensome 
sobmissioiu  and  unsolicited  pleadiiQS 
and  legal  arguments  in  actions  under 
this  part  See,  e^.,  {  28.8  (Liatitations  on 
written  legal  arguments  and  statements). 
The  limitations  and  restrictions,  which 
are  designed  to  improve  the  speed  and 
effidency  of  hearings  condacted  under 
this  proposed  rule,  may  not  be 
circimivented  by  parties  flooding  the 
record  with  voluminous  documents.  It 
wlIL  however,  be  possible  for  a  person 
to  add  a  document  into  the 
administrative  record  it  pursuant  to 
para^^e^  (15),  the  Presi^ng  Officer 
finds  it  relevant  to  the  action  and  not 
otherwise  excluded  from  the  record  by 
the  limitations  of  this  part 

Under  {  2ai6(e]  of  me  proposed  rule, 
appropriate  Agency  staff  shall  open  the 
administative  record  "upon  issuance  of 
the  administrative  complaint.**  Except  as 
provided  by  |  28.17  of  this  proposaL 
documents  filed  with  the  Hearing  Qerk 
are  available  to  the  public  for  inspection 
and  copying,  and  in  Clean  Water  Act 
and  Safe  Drinking  Water  Act  actions  the 
Agency  is  proposing  to  provide  notice  of 
their  availability  according  to  the 
requirements  of  SS  2&2(q)(ll)  and 
'28.16(d)  of  this  part.  Doctmients 
concerning  an  action  that  are  not  filed 
with  the  Hearing  Clerk  remain  outside 
the  disclosure  rdes  of  S  28.17  of  this 
part,  but  may  remain  subject  to  the 
Freedom  of  Information  Act  and  Sie 
applicable  restrictions  referenced  in 
S  28.17.  The  administrative  record  will 
be  certified  by  the  Presiding  Officer  at 
the  time  of  die  transmission  of  a 
recommended  decision,  j  28.27ta)(l). 
The  Regional  Administrator  files  with 
the  Hearing  Clerk  any  subseqaenf 
additions  to  the  record  pursuant  to 
S  28.28(d).  In  those  cases  where  there  is 
no  recommended  decision  (i.e.,  when 
signatory  parties  propose  that  the 


definition.  TheM  documentt  are  exchnled  Inm  the 
■daiaiatntiw  fecwd  by  definttiM.  «xOTp(  la  aw 
•xteM  pra*idt4  by  f  f  asJZtbHS)  «ad  asad^ 
(mnrHwiiH  m  altenwtnv  dcaoiliM  ofMCMid  for 
cooMrt  prooaedMBi.)  Other  <looBMiiU  a«4  with 
the  Hearing  Ctarit  are  abe  oatii4e  tiie 
administrative  woaed  if  tlMjr  fail  to  fit  one  of  the 
attaria  «f  paragraph*  (1)  through  (18). 


proposed  pens 
Safe  Drinking  ^ 
remedy.  "Doci 
this  paragraph  i 


Regional  Administrator  approve  a 
consent  order),  ibe  administrative 
record— without  the  intervening 
certification  of  t  le  IVesiding  Officer— is 
comprised  of  do  aunents  filed  with  the 
Hearing  Clerk  b  '  the  paiticipants.  $ee 
S  28.22(b)(^. 

Paragraph  (1)  yrovidestfaat 
documentation  i  ^ed  upon  by  die 
complainant  tfaa^  supports  tire 
allegations  as  \d  liability  in  the 
administrative  complaint,  apon  filing 
with  the  Hearini  Clerk,  become  part  of 
the  admintstratire  record.  Paragraph  (1) 
does  not  refer  tq  documents  relating  to  a 
'  or,  in  the  case  of  the 
Iter  Act,  a  compliance 
ientation*"  as  used  in 
3es  not  refer  to 
privileged  iiiten^  Agency  | 

communication^  such  as  penalty 
settlement  calculations,  attomey<lient 
communication^  or  memoranda  relating 
to  the  con^ilainant's  decision  to  initiate 
the  action.  The  qocumentation  required 
by  this  paragraph  relates  only  to  factual 
matters,  such  as  reports  submitted  by 
the  respondent  tb  the  Agency,  or 
relevant  portions  of  inspection  reports, 
diat  support  an  f  U^gatioo  that  ihi 
respondent  has  tiolated  applicable  law. 

Paragraph  (2)  provides  diat  die 
administrative  record  also  indudes, 
upon  its  filing  wldi  the  Hearing  Oedc, 
any  Agency  record  of  a  previously 
adjut^ated  vio^tion  by  the  respondent 
of  any  federal  p4llutkm  control  or 
environmental  statute  orregolation. 

Paragraph  (3)  Includes  in  the 
^cord  both  the 
smplaint  and  proof  of 
I  {Ued  with  the  Hearing 

istrative 
I  the  administrative 
16(e). 

Paragraph  (4)  applies  only  in  an  action 
undertaken  pursuant  to  section  309(g)  of 
die  Clean  Wate^  Act  and  implements 
section  309(g)(1)  of  the  CWA.  33  U.S.C. 
1319(g)tl).  whid  requires  diat  die 
Administisator  o  mstih  widi  the  "State  in 
which  the  violat  on  oocurs"  before 
assessing  an  adi  linistrative  ctvil 
penalty.  See  1 2  .19.  This  provision  does 
not  require  that  i  summary  of  such  a 
consultation  bee  drk  part  of  the 
adntidstrative  lioord.  only  tint  die  foot 
that  the  consuhation  occurred,  or  dut 
the  State  received  an  opportunity  to 
coostth.  be  reooided. 

Paragraph  (S)  provides  that  a  copy  of 
the  public  notica  required  by  S  28.16(d) 
in  Clean  Water  ^ct  and  Safe  Drinktng 
Water  Act  actions  and  proof  of  its 
publication  are  *art  of  the 
administrative  ivoord  upon  being  filed 
with  the  Heaini!  Cleiic. 


administrative 
administrative 
its  service,  whei 
Clerk.  Filing  the 
comfdaint  o: 
record.  See  |  2Bl 
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Paragraph  (6)  pan  Idet  that  upon 
filing -with  die  Heart  |g  Clerk,  the  record 
of  die  designatiaa  of  the  ftesidJQg 
Officer  is  part  of  the  administrative 
reciord.  A  Presiding  OfBcermay  be 
designated  pursuant  to  the  terms  of 
§  28.13(b)  or  i  28.18(  i),  or  upon  die 
request  by  a  ftesidii  g  Officer  diat  he  be 
retraced  parsa«tt  tu  f  28.12(c)(3)  or 
othenvise.  A  Region  may  have  a 
standing  Presiding  C  ffioer  who  hears  aU 
cases  under  this  par . 

Paragraph  (7)  prm  ides  that  the  date  of 
lod^ng  of  a  propose  1  consent  order 
under  the  Clean  Wa  er  Act  or  Safe 
Drinking  Water  Act  >eeoraespai1afthe 
administrative  recor  1  of  an  action  under 
this  proposed  part.  1  he  date  of  lodging 
is  significant  to  the  i  scord  of  the  action 
because,  pursuant  tc  1 28.22(b)(2),  the 
action  if  suspended  ipon  its  lodgbig. 
This  paragraph  does  not  provide  that  the 
proposed  consent  or  ier  upon  lodging 
itself  becomes  part  c  f  the  administreftive 
record:  it  does  not  S  ee  S  28.2(b] 
["Administrative  retard  jaeaas  the 
following  document!  that  are  filed  with 
or  by  die  Hearing  CI  3ik .  .  ."(emphasis 
added))  and  S  282(U(14)(iii] 
rAdminislrative  reaord  meaiM .  .  . 
[ajny  relevant  document  which  the 
Presiding  Officer  finds  will  assist  in  the 
timely  and  efficient  sesolutioa  of  the 
action  and  is  not .  .  .  p]odged  with  the 
Hearing  Clerk  pursu  int  to 
1 28.22(bl(l)(i)  of  dili  i  part."].  See  also 
8  2a4(c)(5). 

Bara^taph  (^  ansi  res.  in  conjunction 
widi  i  28.4(a)  and  (fai  diat  all  significant 
actions  by  the  Presioiag  Officer  are 
reduced  to  a  signed '  vritiag,  filed  with 
the  Hearing  Cleik  ei  d  thereafter  made 
part  of  die  administi  iikve  record. 

Paragraph  (9)  refiei  eooes  relevant 
provisions  of  the  proposed  rules  which 
limit  document  lei^m  and  require  or 
allow  the  fifing  of  doBuments  with  the 
Hearing  Cleik.  lUs  paragraph  prondes 


diatifdiefilii^is 
conforms  to  applical 
such  documents  ere 
the  administrative 
Conversely,  the 
filing  widi  die 
overioog  dooumeati 
docuraents  are  exi  ~ 
adminisfrative  rec^ 
admitted  by  the  Pres 
pursuant  to  S  28.2(b)| 
order  to  become  pan 


adniinistrative  recor  1,  comments  by  the 
pubUc  on  the  admini  Eintive  complaint 
must  be  timely  accoi  ding  to  the 
requirements  of  S  28  20(c)  of  the 
proposed  f«le.  The  k  entity  of  persons 
who  become  oomnie  iters  (and 
subsequently  listed  1  y  the  Hearing  Clerk 


pursuant  to  i  2B.5\b] 


iy  end  otherwise 
requireoMnts, 
become  part  of 
in  the  action, 
r  lor  untimely 
r  the  filing  ol 
diat  die 
led  from  the 
and  may  not  be 
Officer 

For  exampte,  in 
of  die 


c^  this  proposed 


part)  are  indaded  by  diis,paragnpfa  as 
part  of  the  admhtistrative  record  of  an 
action  under  -Qiis  proposed  part 

Paragraph  (M)  bioladefl  inihe 
admiinistovtive  record,  upon  hs  filing 
widi  die  Hearing  Cleric,  the  record  dt 
any  hearing  conducted  onder  1 UM  of 
die  proposed  pert.  The  Piesidng  Officer 
must  create  and  file  aodi  a  fecord 
pursuant  to  {  JB.28Q)  of  tills  part 

Paragraph  (11)  provides  that  die 
■ecommended  decision  of  flwPitsidii^ 
Officer  is  part  of  the  administiaitive 
record  of  the  proceeding.  AccordiiH  to 
8  28.27(b),  die  Presiding  Officer  is 
requirad  to  file  die  reconunaadad 
deoiaian  with  the  Hearing  Clerical  the 
time  of  its  transmission  1o  Ihe  Regional 
Administrator. 

Paragraph  (12)  iadndes  in  die 
administrative  record,  i^n  filing  with 
die  Hearing  Cleric  the  record  of  various 
actions  of  the  R^ional  Administi«tor  «r 
Administrator  which  occur  after  the 
Presiding  Officer's  role  in  an  action  is 
conduded,  or  which  concern  decisions 
by  the  Regional  Administrator  relating 
to  the  Presiding  Officer. 

Paragraph  (13),  wdiich  refers  only  to 
proceedings  under  section  309(^  of  die 
Clean  Water  Act  indudes  in  the 
administrative  record  amy  evidence 
presented  to  the  Regional  Administrator 
pursuant  to  8  28^6  regarding  a  petition 
to  set  aside  an  order.  Evidence 
presented  by  a  commenter  that  is  not 
determined  by  the  Regional 
Administi'ator  to  be  "material  evidence 
not  considered  in  the  iaananfffi  of  the 
order"  (see  section  a09(g)(4)(C)  of  die 
CWA.  33  U.S.C.  1319lg)(4)(C).  and 
8  28.30(a))  is  included  in  die 
,  administrative  record  for  die  purpose  of 
allowing  judidal  review  of  die  dedsion 
of  the  Regional  Administrator  wdiether   - 
or  not  to  set  aside  an  order  under 
8  28.30(c). 

Paragraph  (14)  provides  Aat  certain 
Agency  potides  are  part  of  Ihe 
administrative  record— 4hose  dnrt 
concern  the  assessment  xif  a  civil 
penalty,  but  not  tiioee  diat  relate  to  how 
the  A^Bncy  setdes  with  a  respondent  on 
a  civil  iienahy.  As  used  in  ^lis  proposal, 
a  "policy  concerning  the  assessment  of 
an  administavtive  penalty"  does  not 
include  a  penalty  settlemeiit'Oidy  policy 
(or  sudi  portion  of  a  more 
comprehensive  penalty  pobcy  fhat 
addresses  settlonent  penalty 
oalcttlations).  For  exani^,  HAb 
subsection  does  not  refer  to  die  Clean 
Water  Act  Penalty  Policy  for  QvU 
Settlement  Negotiations,  a  aetdement- 
only  pohcy,  issaed  <m  Fabruaiy  11,  me. 
See  also,  e.^..  §  8  2B.a(b^5)(ii), 
284(c)(5)  and  28.26  (d)  and  ^e). 

PBn«raidi  (15)  describes  4he  residud 
audnrity  of  die  Piasidfaig  OfSoarto  add 


docomentf  to  Ihe  admlulsUaUve  record 
whidi  are  not-odiei  wise  axduded  by  fhe 
provisions  (rffhe  proposed  role.  Hie 
admission  df  audi  documents  mnst 
promote  "die  purpose  of  die  proposed 
rules— die  timefty  and  effident 
resolution  of  an  action.  The  Presiding 
Officer  shonld  not  admit  documents  of 
attenuated  tdevance  into  the  record. 
Under  diis  itandard,  the  admission  of 
voluminous  records  is  to  be  disoooraged. 
A  Presiding  Officer  may  not  admit 
documents  into  die  record  which  ignore 
length  or  scope  limitations,  wMdi  are 
submitted  too  late,  or  are  excladed 
ectirdy  \j  fhe  rule  against  prohibited 
comnranication.  He  also  may  not  admit 
documento  as  they  relate  to  die  parties' 
setUeraent  podUuw  in  diis  or  analogous 
actions,  relate  to  a  diallenge  vS  a  final 
State  or  Agency  actioa  or  are  excluded 
by  sanction,  wfaedier  imposed  by  an 
Agency  decistomn^er  or  by  operation 
of  the  proposed  rule.  Compare 
8  i  28.4(el(lHxi),  and  28.13(c),  and 
28.24(e)(2)  (sanotions  imposed  i^ 
Agency  decisionmaker)  widi 
8  28.««[e)(ll  (sanctions  imposed  fay 
operation  of  law.) 

The  limitations  and  sanctions 
established  at  some  length  and  detail  in 
these  ndes  are  the  means  to  adiieve  fhe 
purpose  of  timely  and  afficient 
adjadioatipns,  and  limit  the  siae  of  the 
administiative  record  accordingly,  llie 
Presiding  CMficer  has  die  audiortty  to 
include  hi  ihe  record  documents  not 
otherwise  barred  from  tiie  reoird  to 
avoid  injustice  or  to  improve  die 
Re^onal  Administrator's  understanding 
of  relevant  fecto  which  bear  on  any  final 
Agency  action  he  may  take.  As  stated  in 
8  28.M(a)  ef  diis  proposal,  die  action  of 
die  Presiding  Offioer  to  aHowhig  or 
^sallowing  die  introduction  of 
documents  into  die  administrativey 
record  is  not  subject  to  any  toteriocutory 
administrative  ajqieal 

Parayaph  (16)  provides  diat  any 
Noord  of  Tecosal  by  an  Agenoy 
oedsloiiHiaher,  upon  nling  wldi  die 
Hearing  tSeilc  is  part  of  the 
administrBtive  raoord.  I 

1%ragraph  (IT)  provides  dnt  any 
record  of  Ihe  fosprndent's  payment  of  a 
civil  penalty  is  included  as  part  of  the 
adratolstaBtive  record  of  an  action  under 
die  proposedrB)e.?ee  also  8  28.5fd). 

Paragrqih  (16),  whidi  relates  anly  to 
an  underg^vund  ii^ection  oontrd  action 
requiring  ooia|rtianoe,  providea  tint  any 
record  of  Ihe  reepondatfa  compliaaoe 
with  die  terms  of  the  administrative 
order  is  inchided  as  part  of  tin 
administrative  record  of  an  aotion  under 
die  proposed  nde.  See  also  1 7KS{d). 

(c)  Admhmtrator.  Adnrinistpatar  is 
defined  as  die  Adaiiaistratar  of  the 
Unitod'Statas  SDvirBnaiantal  Protection 


Agency,  or  his  delegate.  See.  e^.  1 28.29 
{sua  sponte  review).  In  any  natter  to 
which  the  Regional  AdudiUstritor  acts 
in  a  ilecisioiimaking  capacity  under  the 
proposed  rule,  the  definition  provided  in 
subsection  (s)  will  apply. 

(d)  Agency.  Agency  is  defined  as  the 
United  States  Environmental  Ihotection 
Agency. 

(e)  Agency  counsel.  Agency  counad  is 
any  anforccaaentattaia^  assigasd  to 
the  action. 

(Q  Agency  deasionmaker.  Agency 
dedsionmaksT  niaaxM  any  Agency 
empbyee  who  takes  final  Agency  action 
in  an  action  under  this  praposad  part  or 
any  Agency  employee -wIk  is  not  an 
"interested  parson"  as  defined  by 
subsection  ^).  who  advises  such  a 
person. 

(g)  Commenter.  This  term  applieronly 
to  actions  -undertaken  pursuant  to  die 
Safe  Drinking  Water  Act  and  section 
309(g)  of  die  Oean  Water  Act  and 
implements  ftn  requirements  of  section 
309(g)(4)  of  dre  CWA,  33  U.S.C. 
1319(gl(4),  and  section  1423(c)(S)  of  tiie 
SDWA.  42  U.S.C.  W0h-2(c)(3).  A 
"commenter"  has  spedfic  rights  under 
those  statutes  to  participate  in  the 
administrative  process.  Consequentiy, 
die  term  "partidpant"  in  8  28.^1)  and 
elsewhere  in  this  proposed  part,  for 
purposes  of  the  Safe  Drinking  Water  Act 
and  section  309(g)  of  die  Clean  Water 
Act  indudes  "commenters." 

This  definition  and  ^e  deadline  of 
8^8.20(c)  of  die  proposed  rule 
distinguish  between  active  participants 
bi  <U  CWA  and  SDWA  penalty 
proceedings,  aitd  tliose  who  wish  only  to 
communicate  with  the  Agency  on  the 
sobject  of  the  proceedings.  The  Agency 
notes  that  the  comments  of  persons  who 
do  not  become  participants  in  the 
proceeding  do  become  part  of  the 
administMtive  record  if  they  are 
submitted  pursuant  to  therequiremente 
of  1 2B.20(c)(l).  TbereqoireBentsior 
"participant"  ("commenter"  as 
"partidpant ')  status  are:  (1)  Timeliness; 
(2)  selfTidentifioation;  and  (3)  submission 
of  appropriate  coouBeate.  EPA  behoves 
that  these  requirements  are  reasooable, 
administratively  necessary,  and  do  not 
imfairly  burden  members  of  the  public 
who  wish  to  ptftidpate  in  Ihe  action. 

The  feqoiremente  aetibrth  to  this 
subsection  and  to  8  a6J0(d«Uow  EPA 
to  identify  eariy  in  dw  adodnistretive 
pTBoess  a  complete  list  of  oommenters. 
and  tiwreby  improve  the  efficiency  and 
timeliness  of  dK  proceedings.  As  a 
matter  of  fairness  to  the  parttes.  and  to 
promote  timely  and  efRdant  actioas, 
persons  who  nominate  tbemselves  as 
commentera  after  the  deadline 
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prescribed  in  S  28.20(c)  may  not  qualify 
as  participants  in  the  proceeding. 

(h)  ComplaitianL  Complainant  is 
defined  as  the  Agency,  acting  through 
the  official  who  initiates  an  action  or  is 
authorized  to  conclude  an  action  by 
consent  under  this  proposed  part.  It  is 
possible  that  two  different  individuals  - 
may  carry  out  these  different  roles.  For 
example,  a  Regional  program  division 
director  may  have  the  responsibility  of 
initiatiivg  enforcement  actions,  but  the 
Deputy  Regional  Administrator  may 
have  the  authorization  to  sign  consent 
orders  if  commenters  are  participating  in 
a  Clean  Water  Act  or  Safe  Drinking 
Water  Act  action.  Because  the 
complainant  will  be  represented  by 
Agency  counsel  (see  S  28.6),  it  is  Agency 
counsel  who  is  to  receive  service  and 
notice  as  the  "complainant."  See 
128.9(c). 

(i)  Consent  order.  This  definition 
describes  the  basic  elements  that  must 
appear  in  every  consent  order  issued 
pursuant  to  this  part,  whether  under 
i  28.22(a)  or  S  28.28(b).  The 
requirements  of  paragraphs  (1)  and  (2) 
are  common  to  all  administrative  orders 
the  Agency  may  issue  under  this  part. 
The  essential  elements  of  paragraphs 
(3),  (4)  and  (5)  are  also  the  same  as  other 
orders  under  this  part.  See  S  28.28  (a) 
and  (b).  The  requirements  of  paragraphs 
(6)  through  (8)  are  being  proposed  to 
promote  finality  and  to  ensure 
consistency  in  Agency  settlement 
practice.  Paragraph  (9)  sets  forth  the 
common  legal  dictum  that  all  terms  of 
the  settlement  are  to  be  included  in  the 
written  agreement. 

Specific  requirements  are  listed  in 
paragraphs  (1)  through  (6)  to  ensure  that 
all  consent  orders  recite  certain  basic 
information  about  the  legal  and  factual 
bases  of  the  action,  the  payment  terms 
of  the  settlement,  costs  and  the  like.  In 
each  consent  order  the  respondent  must 
either  admit,  or  neither  admit  nor  deny, 
the  allegations  underlying  the 
consented-to  relief.  For  that  reason,  in 
order  to  establish  an  administrative 
record  supporting  the  imposition  of  a 
civil  penalty  or  (in  the  case  of  the 
SDWA)  the  requirement  for  compliance, 
or  both,  paragraphs  (2)  and  (3)  reference 
"uncontested"  findings  of  fact  by  the 
Agency. 

The  requirements  are  intended  to 
assure  that  all  parties  (and  commenters, 
where  applicable)  are  put  on  notice  of 
certain  ramifications  of  entering  into  an 
order  on  consent,  such  as  the  waiver  by 
parties  of  their  right  to  appeal  and  the 
special  rights  accorded  commenters 
under  the  SDWA  and  section  309(g)  of 
the  CWA  to  challenge  the  settlement. 
Finally;  the  requirements  that  the 
consent  order  take  into  account 


appropriate  statutory  penalty  factors, 
and  that  coi  ipliance  remedies  ordered 
are  reasona  ily  related  to  the 
respondent'!  violation  of  law,  are 
intended  to  ensure  that  all  settleiagnts 
are  entered  Into  only  after  the  Agency^^ 
has  consideied  the  appropriate  statutory 
criteria.  AltQough  this  recitation  must 
appear  in  th^  consent  order,  an  analysis 
of  how  the  factors  apply  to  the  action  is 
not  required)  to  be  set  forth  in  the 
consent  ord^r.  It  is  enough  that  the 
terms  of  the  order  be  sufficiently 
supported  bjr  the  administrative  record 
so  that  the  issuance  of  the  order  is 
within  the  discretion  of  the  Agency. 

(j)  Documhnt.  Document  is  broadly ' 
defined  and  includes,  for  example, 
memoranda,  transcriptions,  tape  or 
video  recordings,  maps,  photographs, 
and  drawings.  The  definition  of 
document  si  ould  be  quite  liberally 
applied.  "W:  itten  legal  arguments  or 
statements"  as  described  in  §  28.8  are 
types  of  "do  :uments"  which  are  further 
limited  by  operation  of  §  28.8. 

(k)  Interes  ted  person.  Interested 
person  is  bn  ladly  defined  to  include 
both  Agencji  and  non-Agency  persons 
who  have  ai  active  interest  in  the 
outcome  of  ^e  administrative 
enforcement  proceeding.  The  agent  of  a 
non-Agency  participant  may  be  an 
unpaid  agent,  and  may  include  either  a 
person  not  efnployed  by  the  Agency  or 
an  Agency  employee  who  acts  as  an 
agent  on  bel^lf  of  the  non-Agency 
participant's!  interest  in  the  action. 

(1)  Partici^nL  "Participant"  as  used 
in  a  proceeding  under  the  Safe  Drinking 
Water  Act  or  section  309(g)  of  the  Clean 
Water  Act  includes  each  party  and  any 
commenterr  is  used  in  an  action  under 
any  other  sU  itute  governed  by  these 
proposed  ru|es,  it  has  the  same  meaning 
as  "party."  See  the  definitions  of 
complainant,  respondent,  and 
commenter  in  9  28.2  (g),  (h)  and  (t). 

(m)  Party.  Party  is  defined  as  any 
complainant  or  any  respondent  who  has 
timely  respofided  in  an  action  under  the 
proposed  rules  (and  has  not  been 
sanctioned  l^  a  finding  of  default  by  the 
Presiding  Officer).  See  the  definitions  of 
complainant  and  respondent  in  9  28.2  (h) 
and  (t).         1 

(n)  Presiding  Officer.  The  Agency  is 
proposing  to  limit  Presiding  Officers  to 
attorneys  because  it  anticipates 
significant  legal  issues  may  arise  in 
proceedingsjunder  this  part,  and 
recognizes  tie  advantage  in  timeliness 
and  efficienqy  to  all  participants  of 
having  a  legal  expert  preside  over  such 
proceedings^ 

(o)  Proceetling.  The  proposal 
distinguishel  between  the  terms 
"hearing,"  "Proceeding"  and  "action." 
The  term  "h<  aring"  is  limited  to  the 


trial-type  proced  ores  of  9  28.26  as  it 
relates  to  liabilit  f  issues.  Proceeding  is 
more  broadly  de  ined  as  any  activity 
involving  the  pai  ties  conducted  by  Aik 
Presiding  Officei  under  these  proposed 
rules.  As  used  in  this  proposal, 
"proceeding"  do  ;s  not  include  any 
action  taken  by  he  Administrator  or 
Regional  Admin  strator,  or  any 
negotiations  am(  ing  the  participants 
without  the  pres  mce  of  the  Presiding 
Officer.  "Action'  is  the  term  the  Agency 
uses  to  encompa  bs  all  activity  in  a  case 
from  its  initiatioi  t  to  final  Agency  action. 

(p)  Prohibited  communication. 
Prohibited  comn  unication  is  broadly 
defined — with  oi  le  minor  exception — as 
an  ex  parte  comi  nunication  between  an 
interested  perso  i  and  an  Agency 
decisionmaker  t  lat  regards  the  merits  of 
an  action,  the  su  )8tance  of  settlement 
negotiations  or  a  lodged  proposed 
consent  order,  or  the  substance  of  a 
Presiding  Officers  recommended 
decision.  This  definition  should  be  read 
in  conjunction  with  the  definitions  of 
"interested  perspn"  and  "Agency 
decisionmaker,"  ias  well  as  the  rule  in 
9  28.12  against  p|t)hibited 
commimication,  the  unavailability  of 
administrative  appeal  established  by 
9  28.14(a)  of  thisjproposal,  the 
limitations  on  requests  for 
reconsideration  established  by 
9  28.14(b)  of  thisfproposal,  the  default 
penalty  procedure  implemented  by 
99  28.20  (d)  and  le)  and  28.21  of  this 
proposed  part,  and  the  consent  order 
procedure  for  certain  Clean  Water  Act 
and  Safe  Drinkiiu  Water  Act  actions  set 
forth  in  9  28.22(l»^of  this  part. 

The  minor  exception  to  the  rule, 
concerning  the  cpmmunication  between 
signatory  partie^  and  the  Regional 
Administrator  daring  the  lodging  period 
of  a  proposed  copsent  order,  has  effect 
only  if  there  is  a  !non-signatory 
respondent  to  the  action.  As  noted  in  the 
discussion  belov '  of  9  28.21(b),  in  a 
default  situation  a  respondent  who  has 
failed  to  meet  thi  i  applicable  response 
deadline  of  9  28..  !0  is  not  defined  as  a 
"party"  pursuani  to  9  28.2(m),  and 
consequently  the  Agency  counsel 
communicating  \  nth  the  Presiding 
Officer  pursuant  to  9  28.21  of  the 
proposed  rules  it  not  subject  to  the 
restrictions  of  9  8.2(p)  or  9  2ai2.  The 
Agency  counsel  las  no  ability  to 
provide  a  default  ed  respondent  with  an 
opportimity  to  pi  rticipate  in  9  28.21 
proceedings. 

(q)  Public  notit «.  This  subsection 
applies  only  to  &<  :tions  brought  under 
the  Safe  Drinkinj  Water  Act  and  section 
309(g)  of  the  Clei  n  Water  Act.  Section 
28.16(d)  of  this  pi  oposal  requires  and 
describes  how  ai  d  when  the  Agency  is 
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to  notify  die  public  and  the  affected 
State  agency.  The  elements  df  the 
written  notice  are  set  fbrdi  in 
paragraphs  (1)  itaov^  (li)  cff  tfiii 
proposed  subsection,  lite  elonent  off 
paragraph  (^  xelatiiigio  auftoiteatlon 
by  rule  applies  oidy  to  actions  taken 
under  the  SDWA,  and  paragraph  (!()) 
also  applies  only  to  the  SDWA.  The 
puq>use  of  thepnUic  notice  provision  is 
to  implement  appBcaUe  atatotoiy 
requirements  of  the  Clean  Water  Act 
andSafe  Drinking  Water  Act  1o  pro^e 
notice  of  the  oommencemeBt  of 'me 
action  to  the  pablte  and  to:pro^ide 
members  of  flie  public  -wifii  Hm 
oppoitonity  to  participate. 

(r)  Hecomwended  twc/aKm.lUs 
subsection  defines  the  eJlments  and 
form  of  a  recommended  decision  and 
describes  the  range  rfpos^le 
recommended  decietonetbe'Preriding 
Officer  may  transmit  to  ttie  Kagioual 
Administrator.  See  also  f  9  Z&ZTKaUfl 
and2828. 

(s)  Regional  Admiaatretor.  W"B<fflrwl 
Admhiistzatar  is  defined  as  liie 
Adminisbator  of  the  Regional  nffic^  gf 
the  Agency  or  his  dah^ale.  ina 
Headquarters^Bitklted  action,  the  term 
"Regional  Administrator"  means  the 
Administrator  of  theEnvJroiunental 
Protection  Agency. - 

it]  ^fieapandenL  A  person  nay  be  a 
respondent  even  *&  that  yerson  did  not 
.  commit  the  vidatiwe  act  init  ia  legally 
responsible  under  die  applicable  lew  Jhr 
the  redress  of  die  violation  alleged.  This 
inclodea  persons  who  may  have  liability 
under  a  vicarious  liability  doctrine  (soch 
as  joint  tortfeasors,  or  owners  or 
operators),  responsible  organizational 
officials,  persoas  who  may  lie  jointly 
and  severally  liable,  or  entities  who  may 
be  liable  under  an  aiding,  abetting, 
commanding  xtt  procuring  theory,  such 
as  described  for  ciimfaial  cases  in  IB 
U.S.C.  2.  The  proposed  rules  do  not 
puqiort  to  impose  liability  where  there 
is  none  under  the  appUcable  law 
governing  the  action.  A  defauked 
"respondent"  is  note  "party" «r 
"j;>articipant"  Compare  thisaubsection 
witii  9  2&2  (1)  and  (mj. 

(u)  Response.  The  response  to  die 
administrative  complaint  is  equivalent 
to  the  answer  to  a  complaint  Jna  civil 
case  Bled  in  federal  court  Ilie 
respondent  has  the  burden  of  going 
forward  at  this  point  in  a  proceeding  if 
theTeapondent  .wishes  to  contest  a 
complainant'sallegation  of  fact  or 
'  conclusion  of  law  regarding  liability,  or 
wishes  to  contest  die  complainant's 
request  for  relief.  See  9S  28.IU(bl  and 
2&20(d).  The  respondent  or  the 
respondent'sxounsd.  tf  any,  must  sign 
the  response  and  provide  (he  name, 
address  and  telephone  number  of  the 


respondent  and  ^e  respondents 
counsel,  ff  he  is  so  represented. 

SecdonXJ   Namber  and  Gender 

The  section  provides  die  standaid  rule 
of  interpretation  Diat  words  ki  fire 
singular  include  the  phnal  wliere 
appropriate,  and  vice  versa,  and  ftat 
words  in  themascuKne  gender  also 
indicate  the  feminine  gender,  where 
appropriate,  wid -vice  versa. 

Sectkm2M   J^^eeiding  Officer 

Under  this  proposal,  die  Hegiend 
AdmiidBtrator^rflldeBlgnfte  a  Presiding 
Officer  to  overeee  thepreoeedii^ 
witto  twenty  ^ys  after  die  eervioe  of 
the  adndniifcative  oomplaiiit.  See 
9  S.fB^).  Hk  ^ency  intends  that  any 
actions  reqakteg  a  1¥esidifl«  Officer 
oconning  before  then  vrOl  reaah  in  die 
immediete  anxrintneiit  crfa  Piesiding 
Officer.  In  diose  Regions  in  which  there 
is  a  standing '^adidialOIRcer,''  diet 
official  iney  be  wdiorized  to  act  as  a 
Presiding  Officer  lor  purposes  off  I9us 
Part  in  the  interim  between  die  service 
of  en  administrative  complaint  and 
proceedSngs^'unier  dris  part. 

The  Agony  bas  not  nichided  specific 
qualificartion  requirements  in  the 
regulation  far  dn  Presiding  Officer, 
except  ftat  the  faidividual  be  a  lawyer 
who  is  neutral  to  the  ccmtroversy.  "See 
also  99  28.2(ft)  and  2B.4(c).  The  Agency 
fulfy  antidpates  flnt  aenior  attorneys, 
prrieraUy  wife  litigatiMi  experience 
and  a  thorou^  understanding  tit  fbe 
administrative  preoess  and 
environmental  issues,  will  be  selected  to 
hear  these  oases.  B>A  has  not  indoded 
diese  reqnhvments  for  die  Presidkig 
Officer  as  elements  of  dw  proposed 
regulations  beoaase  it  does  not  want  to 
adntrarily  preclude  otherwise 
competent  attorneys  from  consideration, 
especially  in  "die  eariy  stages  of  ito 
administrsrtive  penally  program.  Since 
EPA  must  throu^  tegdation  or 
odierwise,  set^qualffications  Tor  its 
Presitfing  OfRcen,  the  Agency  solicits 
comment  on  diis  issue. 

The  authorities,  duties,  and  limitations 
of  die  Presiding  Officer  are  listed  in 
9  28.4  (a),  (b).  and  (c).  respectively. 

(a)  Authority.  Tbe  Presiding  Omoer  is 
authorized  to  take  certain  actions, 
described  hi  paragraph  (a)(1),  oidy  by  a 
signed  writing  filed  -with  die  Hearing 
Clerk. 'Because  of  dieiraignfficance, 
these  actions  must  be  memorialized  in 
writing.  Under*928.4(a)(lKxi), -die 
PresidingOfficer  may-impose  a  aanctioc 
upon  a  partiuipainff  audi  a  sanction  is 
necessary  tcaid  in  the  efficient  and 
impartial  adndnistration  of  justice  undra 
this  proposed  j)art.  Sanctions  may 
indude.1iDr  exangde.1]ie  strlkiiy  of  a 
cause  of  action  or  a  defense,  mddng  a 


finding  of  default  as  to  liability,  or 
limiting  or  elinnnatiitg  a  commenter's 
right  to  partidpate  in  -an  action. 
Paragraph  (a]^  provides  authority  to 
the  Presiding  Officer  t«  take  minor  or 
ministerial  actions  widiout  requiring  * 
signed  writing,  and  abo  provides 
residual  authority  lor  the  taking  of 
nacesaary  actions. 

(b)  Duties.  Tim  subsectioB  Uatsthe     ^ 
Residing  Offioer's  dudes.  J^m^vph  (4) 
requires  the  Presiding  Officer  ta 
memorialize  his  acti^w  whenever 
required  fagrpaEagrapfa  (aJCU  as  wefi  as 
requiting  him  to  menarialiae  cry 
deadlinea  heeataliliahes,  aad  to 
nwriiiiiiialig  any  aignfficant  action  be 
takes  under  paiagDqrii{a)(^!nie 
reqidrementiortfaejHindiagof 
deadlines  is  important  for  detennining 
adiioh  documents  are  digtbie  for 
indusion  in  the  adminiatimtive  reond. 
Seef  Z&JZ^  (0)  and  (19].  Theffresidfaig 
Officer  is  ^so  required  to  mafaitain 
order  and  adfudicale  aHegaUuiis  arising 

in  actions  under  this  profKised  iMrt 
efficiendy  and  hnpartiaUy.Tbe 
Presiding  Officer  shall  at  all  times  act  m 
a  timdy  fasfaiim. 

(c)  Umitations.  The  limitations 
established  in  this  subsection,  together 
widi  die  provisions  of  9  2813(a],  are 
intended  to  maintain  impartial  and 
timdy  decisionmaking  in  actions  under 
part  28. 

Should  the  Presidmg  Officer  violate  a 
limitation  imposed  by  thisaubsection  or 
substantially  fail  .to  comply  with  the 
requirements  of  9  28.4(b),  a  party  may, 
widi  supjKMting  affidavits,  request  die 
Regional  Administrator  to  designate  an 
alternate  Presiding  Officer.  See 
i  28.13(a).  In  reapoose,  the  Regional 
Administrator  must  provide  a  writien 
decision  to  the  parties  outlining  the 
underlying  findings  and  reasons  for  his 
decision  on  the  reqaest  Ibe  Regional 
Administratar  may  sanction  the 
requesting  party  upon  denying  a  request 
and  detsniining  that  the  requesting 
pnty  acted  for  purposes  of  delay  or  for 
any  other  improper  purpose.  9  28.13  (b) 
and  (c). 

Ibe  requireraent  of  paragraph  ((^1) 
diat  the  Presiding  Officer  not  bave  "any 
prior  connection  with  the  action  before 
him"  is  intended  to  ensure  that  the 
Presiding  Officer  comes  to  the 
proceedfaig  as  a  neutral.  Hiis  prohibition 
is  not  intended  to  bar  a  Presidmg  Officer 
from  knowledge  of  the  rdevant  statute, 
relevant  agency  policies,  or  the  persons 
appearing  before  him  in  the  proceeding. 
The  Agenqy  believes  diat  one  of  die 
advantages  of  administrative  penalty 
procaedtags  is  die  jMJtential  use  of 
experts  as  Presiding  Officers,  and  views 
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such  expertise  and  experience  as  a 
benefit,  not  as  a  disability. 

The  requirement  of  paragraph  (c](2) 
that  the  I^siding  Officer  not  have  "any 
interest  in  the  outcome  of  the  action 
before  him"  prohibits  the  Presiding 
Officer  from  having  any  financial 
interest,  personal  interest,  or  career 
interest  in  the  outcome  of  the  action. 
Any  interest  of  these  sorts  could  result 
in  die  Presiding  Officer  having  an 
apparent  or  real  interest  in  the  outcome 
of  the  proceeding. 

The  limitation  in  ptiragraph  (c](3] 
regarding  the  Presiding  Officer's 
initiating  or  knowingly  engaging  in 
prohibited  communication  protects  the 
neutrality  of  the  administrative  process. 
The  limitation  is  carefully  drawn, 
however,  to  exclude  innocent  contact  by 
the  Presiding  Officer  with  an  interested 
person  who  may  attempt  to  compromise 
the  officer  under  the  proposed  rules  by 
attempting  to  communicate  with  him 
despite  the  regulatory  prohibition.  If  the 
Presiding  Officer  is  aware  he  has  been 
contacted  ex  parte  by  an  interes^ted 
person,  under  §  28.12(b]  he  must 
disclose  the  contact  to  the  other 
participants  if  it  was  "significant  or 
prejudicial"  and,  if  such  communication 
was  by  a  participant,  upon  request  of 
any  participant  he  shall  conduct  an 
appropriate  show  cause  proceeding 
under  that  subsection.  The  S  28.12  rule 
against  prohibited  communications  is, 
among  other  things,  intended  to 
safeguard  the  Presiding  Officer  from  the 
possibility  of  the  conflict  of  interest 
referenced  in  the  discussion  above  of 
paragraph  (c)(2). 

The  Agency  notes  that  the  prohibition 
against  prohibited  communication 
prohibits  contacts  between  the  Presiding 
Officer  and  interested  persons  regarding 
the  substance  of  any  settlement 
negotiations  between  the  parties,  or 
regarding  the  substance  of  any  lodged, 
but  unapproved,  consent  order.  See 
§  28.2(p)(2).  The  Presiding  Officer  may, 
however,  communicate  with  the 
participants  regarding  the  existence  or 
scheduling  of  any  such  negotiations,  so 
long  as  their  content  is  not 
conununicated  to  hira.  The  Presiding 
Officer  is  notified  by  the  Hearing  Clerk 
of  the  fact  of  lodging  of  a  proposed  Safe 
Drinking  Water  Act  or  Section  309(g) 
Clean  Water  Act  consent  order.  See 
S  28.22(b)(4). 

The  limitation  on  the  Presiding 
Officer's  authority,  to  delay  an 
administrative  proceeding  under 
paragraph  (c)(4)  conforms  to  the  goal  of 
timely  and  efficient  proceedings 
described  by  {  28.1.  These  rules  do  not 
limit  the  abilities  of  the  participants  to 
request  information  under  applicable 
statutes  and  regulations  (see,  e.g.,  \  2ai 


Fedwal  Register  /  Vol.  56.  No.  126  /  Monday,  July  1,  1991  /  Proposed  l.ules 


("Nothing  in  this  part  shall  affect  the 
authority  of  he  Administrator  to 
implement  o  *  enforce  any  other 
provision  oflaw"]);  however,  except  as 
allowed  in  Iknited  circumstances  by 
S  28.24(c)(2),  the  Agency  seeks  to 
prohibit  parjicipants  from  delaying  a 
proceeding  ly  die  use  of  information 
requests,  such  as  requests  for 
information  Imder  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  If  the 
Presiding  Oncer  agrees  to  delay  an 
action  because  of  a  party's  request  for 
or  failure  to  produce  information  except 
as  allowed  under  §  28.24(c)(2),  the 
Presiding  Oficer  is  subject  to 
replacement  under  this  paragraph  and 
S  28.13.  The  proposed  rules  provide 
appropriate  ppporttmities-for  obtaining 
needed  infoimation,  and  provide 
sanctions  for  a  participant's  refusal  to 
provide  required  information  in  a  timely 
fashion.  SeeJS  28.24(e)(1). 

Under  paragraph  (c)(5)  and 
§  28.2(b)(15)[ii)  the  reasoning  of  a  party 
regarding  the  negotiation  of  a  settlement 
may  not  became  part  of  the 
administrative  record,  and  may  not  be 
required  by  uie  Presiding  Officer  or 
other  particfiants  in  an  action.  Such 
rationales  atid  calculations  are  highly  * 
confidentialiand  are  privileged 
informationJTo  allow  the  Presiding . 
Officer  or  amy  Agency  decisionmaker  to 
require  the  disclosure  of  such 
information  Would  chill  the  settlement 
process  andjis  therefore  not  permitted 
imder  these  rules.  Agency  policy 
documents  soveming  settlement, 
although  puplicly  available,  are  not 
discoverably  under  the  information 
exchange  rules  of  S  28.24.  Such  policy 
documents  4s  they  relate  to  settiement 
are  likewise  not  binding  on  Agency 
decisionmakers  (as  defined  in  §  28.2[b]) 
in  resolving  actions  under  this  Part. 
Consequently,  in  a  proceeding  under 
this  Part  a  Presiding  Officer  or  an 
opposing  p  vty  may  riot  require  the 
production  of  Agency  settlement  policy 
docuQients  or  any  specific  calculations 
the  Agency  may  have  made  pursuant  to 
such  a  policir. 

As  noted  In  the  discussion  of  {  28.26, 
paragraph  (^)(5]  promotes  the  possibility 
of  settlement  by  ensuring  that  the 
Presiding  Officer  not  allow  the     ' 
introduction  of  settlement  offers  into 
evidence  in  a  proceeding.  The 
provisions  df  S9  28.2(p)(2)  and  28.4(c)(5) 
ensure  that  the  parties  are  not 
prejudiced  by  settlement  negotiations 
and  remain  in  control  of  settlement 
discussions]  Settlement  positions  are  not 
relevant  to  iie  function  of  the  Presiding 
Officer,  anq  are  potentially  prejudicial 
to  the  litigaijion  positions  of  the  parties. 
The  irrelevancy  of  settlements  in  other 
cases  is  eve  i  greater;  each  case  is 


proceedings  whi 
were  considere 


different  on  its  f  icts.  Consideration  by 
the  Presiding  Of  icer  of  settlements  in 
other  cases  wou  d  chill  settlements 
generally,  and  w  suld  unduly  delay  the 
e  irrelevant  materials 
Consequently,  such 
information  is  barred  ftom  the 
administrative  rtcord  and  consideration 
of  such  materials  is  grounds  for 
replacement  of  tne  ^siding  Officer.  See 
also  §S  28.2  (b)(i5)(ii)  and  (p)(2],  28.12 
and  28.13(a). 

The  prohibition  of  paragraph  (c)(6) 
restates  and  giv9s  effect  to  the  limitation 
on  the  scope  of  the  proceedings  under 
the  proposed  Part.  If  the  Presiding 
Officer  allows  archallenge  to  a  fbial 
State  or  Agency  Bction,"  the  Presiding 
I,  as  is  true  for  any 
Mtation  under  this 
ilacement  under 
so  S  28^(b)(15)(ii); 
7)  prohibits  the 
'  from  dismissing  an 
amplaint.  As  provided 

i  administrative 
iol  state  a  cause  of 
!  withdrawn  by  the 
istrator.  See 
i7(a)(3)  and 


Officer  is  subjec 
violation  of  a  lit 
subsection,  to  i 
S  28.13(a).  See  al 
Paragraph  (c)r 
Presiding  Office^ 
administrative  i 
'by  subpart  D,  if  \ 
complaint  does  i 
action,  it  shall  b^ 
Regional  Admii 
1%  28.2(r)(l],  28.: 
28.28(a)(2)(i).      I 

Section  28.5  '  Hearing  Clerk 

This  section  sks  forth  the  duties  and 
responsibilities  of  the  Hearing  Clerk.  In 
almost  all  cases]  the  Hearing  Clerk  will 
be  a  Regional  employee,  but  in  those 
cases  in  which  tne  complainant  is  a 
Headquarters  omciatTand  the  action 
initiates  at  Heaqquarters,  the  Hearing 
Clerk  will  be  a  Headquarters  employee. 

Subsection  (aj  provides  that  once  a 
Presiding  Office!  is  designated  by  the 
Regional  Administrator  under  {  28.16(h], 
the  Hearing  Cledc  shall  immediately 
notify,  in  writing,  the  complainant  and 
each  respondent  of  the  name  of  the 
Presiding  Officer.  However,  for  purposes 
of  administrative  convenience,  in  Safe 
Drinking  Water  Act  and  section  309(g) 
Clean  Water  Aa  actions  the  Clerk  is  to 
notify  each  com  nenter  of  the 
designation  und  !r  (  28.16(h]  at  the  same 
time — upon  the  I  ;lose  of  the  comment 
pteod.  If  the  Re  [ional  Adminisb-ator 
designates  a  nei  r  Presiding  Officer 

the  Hearing  Clerk  shall 
immediately  not  fy  all  participants  of 
that  event. 

requires  the  Hearing 
Clerk  to  create  <  nd  maintain  a  list  of 
any  persons  wh(  i,  by  the  close  of  the 
public  comment  leriod,  become 
commenters  un(  er  the  Safe  Drinking 
Water  Act  or  se  ition  309(g)  of  the  Clean 
Water  Act  by  fu  filling  the  requirements 
of  S  28.2(g)  and  28.20(c).  The  names  of 
persons  who  an  commenters  become 
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part  of  the  administrative  record 
pursuant  to  those  subsections  and 
§  28.2(b)(9)  of  these  proposed  rules,  and 
any  organization  of  that  information  by 
the  Hearing  Clerk  pursuant  to  this 
subsection  would  also  be  publicly 
available. 

In  Safe  Drinking  Water  Act  and 
section  309(g)  Clean  Water  Act  actions 
in  which  a  commenter  participates, 
following  the  close  of  the  public 
comment  period  subsection  (c)  requires 
the  Hearing  Cleric  to  notify  the 
respondent,  complainant,  any 
commenters,  and  the  Presiding  Officer 
of  the  name  and  address  of  each 
participant.  In  the  case  of  the 
complainant,  the  Hearing  Clerk  shall 
provide  the  name  and  address  of 
Agency  counsel 

Although  the  name  of  the  respondent, 
for  example,  will  be  known  to  every 
participant  if  the  respondent  is 
represented  by  counsel,  counsel's  name 
and  address  shall  be  provided  (The 
name  and  address  of  the  respondent's 
counsel,  if  any,  will  be  provided  in  the 
response  to  the  administrative 
complaint  See  1 28.2(u].)  The 
complainant  will  be  notified  by  service 
on  Agency  counsel.  See  f  2a9(c).  If  any 
other  participant  is  represented  by 
another  person,  the  Hearing  Clerk 
should  provide  the  name  and  address  of 
the  participant's  representative.  See  the 
definitions  of  "commenter," 
"respondent"  and  "participant"  at 
§  2&2  (g),  (1),  and  (t). 

The  requirement  of  subsection  (d)  that 
the  Hearing  Clerk  record  the  date  of 
receipt  of  a  document  does  not  thereby 
make  it  part  of  the  administrative 
record.  Recording  the  date  of  receipt  of 
a  document  firom  a  non^articipant  will 
merely  demonstrate  whether  such^ 
document  was  received  pursuant  to  the 
deadline  of  §  28.20(c).  DocumenU  under 
this  subsection  include  proof  of  payment 
of  an  assessed  penalty,  and 
administrative  order  compliance  reports 
under  the  Safe  Drinking  Water  Act. 

Subsection  (e)  requires  the  Hearing 
Clerk  to  keep  the  Presiding  Officer 
apprised  of  all  filings  in  the  action  by 
notifying  him  of  the  receipt  of  any 
documents  filed  by  the  respondent 
complainant  or  any  commenters. 
However,  a  filing  does  not  become  part 
of  the  administrative  record  unless  it 
meets  the  requirements  of  S  28.2(b)  of 
this  proposed  part  In  some  actions,  the 
Presiding  Officer  has  discretion  under 
S  28.2(b)(15)  to  decide  whether  a  filing 
becomes  part  of  the  administrative 
record.  (TTie  Presiding  Officer,  however, 
is  prohibited  from  reviewing  proposed 
consent  orders  or  written  explanations 
lodged  under  S  28.221b]  of  this  part.)  In 
such  actions,  the  Presiding  Officer  may 


also  have  to  decide  other  issues,  such  as 
whether  a  filing  occurs  pursuant  to  the 
requirements,  such  as  timeliness,  of 
8  28.2(b)(9).  No  person  may  appeal  such 
a  decision  by  the  Presiding  Officer.  See 
i  28.14(a). 

Subsection  (f)  requires  the  Hearing 
Clerk  to  properly  maintain  and  to 
provide  to  non-signatory  participants 
any  proposed  consent  order  lodged  in  a 
SDWA  or  CWA  309(g)  action  pursuant 
to  §  28.22(b)  of  this  part 

Under  subsection  (g),  the  Hearing 
Cleric  shall  bill  any  costs  relating  to  the 
copying  of  documents  in  the  public 
record. 

Under  subsection  (h)  the  Clerk  is  to 
return  the  disapproved  proposed  order, 
and  any  explanation  of  it  to  the 
signatory  parties  so  that  the  Presiding 
Officer  may  not  be  inadvertently 
influenced  by  it 

Subsection  (i)  provides  that  the 
Hearing  Cleric  will  perform  any  other 
ministerial  and  clerical  duties  the 
Presiding  Officer  may  require  to  assist 
him  in  carrying  out  his  responsibilities 
under  this  proposed  part 

Subsection  {j]  provides  that  the 
Hearing  Cleric  will  assist  the  Regional 
Administrator  in  carrying  out  functions 
under  this  part  This  includes  recording 
arai  maintaining  documents  the  Regional 
Ac^inistrator  files  under  |  28.28(d). 

SehUon28.6   Representation  by 
Counh^l 

This  section  provides  that  the 
respondent  and  any  commenters  may  be 
represented  by  counsel  at  any  stage  of 
an  action  under  this  part.  This  section 
further  provides  that  the  complainant 
shall  be  represented  by  Agency  counsel 
in  all  verbal  and  written  communication 
with  any  Agency  decisionmaker.  The 
proposed  r^ulation  does  not  require 
that  Agency  counsel  represent  the 
complainant  in  negotiations  with  other 
participants. 

Section  28.7   Computation  of  Time 

This  proposed  section  is  modeled  in 
part  on  40  CFR  224)7,  the  Agency's  rules 
for  computation  of  time  and  service  for 
other  laws  it  administers. 

(a)  Computation  of  days.  The  time 
period  is  to  begin  to  run  on  the  day  after 
the  act,  event  or  default  takes  place.  The 
last  day  of  the  period  is  to  be  included, 
unless  the  last  day  falls  on  a  Saturday, 
Sunday  or  federal  holiday,  in  which  case 
the  last  day  to  act  will  be  extended  to 
the  end  of  the  following  business  day. 

(b)  Time  of  notice.  The  proposed  rule 
provifles  that  whenever  service  of  a 
notice,  pleading  or  other  document  is  by 
mail  or  other  substituted  form  of  service, 
five  days  be  added  to  the  prescribed 
period  for  the  person  served  to  act  The 


Agency  considered  using  the  three  day 
rule  of  the  Federal  Rules  vl  Civil 
Procedure,  but  is  proposing  a  five  day 
rule  to  be  consistent  with  10  CFR  part 
22,  because  the  resultant  delay  is  not 
very  consequential.  If  the  party  noticed 
has  signed  a  receipt  of  service,  the  date 
of  receipt  is  the  date  of  notice. 

(c)  Time  of  compliance.  Except  as 
otherwise  provided,  this  subsection 
provides  that  the  time  of  compliance 
with  a  deadline  imposed  pursuant  to 
this  part  is  deemed  to  occur  on  the  date 
of  a  personal  response  or  the  date  of  the 
postmaric  (or  equivalent  proof)  of  a 
mailed  or  messengered  response.   . 

Section  28.8    Limitations  on  Written 
Legal  Arguments  or  Statements 

The  purpose  of  ttiese  limitations  is  to 
improve  the  speed  and  efficiency  of  the 
hearings  conducted  under  this  proposed 
rule  by  requiring  succinct  legal 
arguments  and  statements  and  to 
prevent  the  participants  from  flooding 
the  record  with  arguments  or 
documentation  not  relevant  to  the 
action.  Good  cause  for  authorizing 
additional  submissions  under  this  part 
would  be  for  the  purpose  of  promoting  a 
more  efficient  equitable  and  timely 
administration  of  the  proceedings. 

Documents  that  do  not  conform  to  the 
requirements  of  this  section  cannot 
become  part  of  the  administrative 
record  unless  the  parties  have  lodged  a 
proposed  consent  order  that  is  not 
disapproved  (see  SS  28.2[b]  and 
28.22[b][5]),  and  may  not  otherwise  be 
considered  by  the  Regional 
Administrator  in  his  decision  in  an 
action  under  this  proposed  part.  See 
§t  28.2(b)(9)  and  (15)(ii),  28.27(a)(1).  and 
28.28(a)(1).  Limitations  under  this 
section  applicable  to  legal  ai:guments  or 
statements  do  not  apply  to  supporting 
factual  documents,  such  as  affidavits, 
unless  so  ordered  by  the  Presiding 
Officer. 

Section  28.9   Service  of  Documents 

"    (a)  By  participants.  Participants  in  the 
action  may  serve  all  pleadings  and  other 
papers,  except  a  subpoena  or  the 
administrative  complaint  personally  or  ° 
by  certified  or  first  class  mail,  postage 
prepaid.  A  certificate  of  service  must  be 
attached  to  all  papers  served.  (By 
contrast  pursuant  to  SS  28.11(b)  and 
28.16(c).  the  Hearing  Clerk  serves  a 
subpoena  or  the  administrative 
complaint  either  personally  or  by 
certified  mail,  return  receipt  requested.) 
The  original  of  al!  papers  served, 
including  the  original  certificate  of 
service,  must  be  simultaneously  filed 
with  the  Hearing  Clerk.  The  complainant 
files  the  administrative  complaint  with 
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the  Hearing  Clerk  upon  its  issuance.  See 
S  28.16(e).  j 

"Pleadings"  include,  for  example, 
administrative  complaints  and 
responses  (and  their  amendments), 
motions,  briefs,  legal  statements,  and 
any  notice  of  withdrawal  of  an 
administrative  complaint.  The  term  does 
not  include  any  proposed  consent  order 
lodged  pursuant  to  §  28.22(b),  which  is 
not  provided  to  the  Presiding  Officer,  or 
information  exchanged  pursuant  to 
9  28.24.  which  pursuant  to  S  28.24(d)  is 
served  upon  the  Presiding  Officer,  but 
not  filed  with  the  Hearing  Clerk  or 
provided  to  participating  commenters. 
The  parentheHcal  regarding 
■  "messengered  service"  allows 
participants  to  use  alternate  forms  of 
service,  such  as  U.S.  Next  Day  Mail,  or 
certain  private  deliverers  with  receipt 
and  trace  capacity  that  are  at  least  as 
fast  and  rehable  as  first  class  or 
certified  mail. 

(b)  By  the  Hearing  Clerk.  This  section 
places  with  the  Hearing  Clerk  the 
primary  responsibility  for  serving 
participants  with  notices,  rulings,  orders, 
and  other  documents  issued  by  Agency 
decisionmakers.  For  example,  the 
Hearing  Clerk  is  required  to  notify  each 
participant  of  the  appointment  of  a 
Presiding  Officer  (§  2a5(a))  and  the 
identity  of  all  participants  in  the  action 
(S  28.5(c)).  the  scheduling  of  any 
proceeding  to  take  place  under  these 
rules,  and  \i  required  to  serve  each 
participant  with  a  copy  of  the  Presiding 
Officer's  recommended  decision,  the 
decfsion  of  the  Regional  Administrator, 
and  other  rulings,  such  as  the  entry  of  a 
default  o/der.  Notification  of 
commenters  in  Safe  Drinking  Water  Act 
or  section  309(g)  Clean  Water  Act 
actions  of  the  scheduling  of  proceedings 
does  not  in  any  iwy  invest  the 
commenters  with  the  right  to  participate 
in  prehearing  conferences  or  other 
aspects  of  the  proceedings  limited  by 
this  proposed  Part  to  the  parties  alone. 

(o)  Upon  counsel.  Other  than  service 
^  of  the  administrative  complaint,  which 
is  to  be  served  upon  the  person  named 
in  the  complaint  all  service  made  upon 
a  participant  who  is  represented  by  an 
attorney  shall  be  made  upon  that 
person's  attorney,  unless  otherwise 
ordered  by  the  Presiding  Officer. 

Section  28. 10    Parties '  Burdens  of  Going 
Forward,  Proof  and  Persuasion 

This  section  describes  the  regulatory 
burdens  on  the  parties  of  presenting  and 
defending  the  action  before  the 
Presiding  Officer. 

(a)  Complainant's  burden  of  going 
forward.  "The  complainant  has  Uie  initial 
burden  of  presenting  a  prima  facie  case 
supporting  the  cause  of  action  alleged  in 


the  adminis:  rative  complaint  and  a 
request  for  i  etief.  That  is,  the 
complainani  must  make  allegations 
which,  if  trup.  would  be  sufficient  to 
show  that  tile  respondent  may  be 
subjected  tol  providing  relief  under  the 
law.  See  S  28.16(a). 

(b)  The  respondent  has  the  burden 
within  the  deadlines  imposed  by  9  28.20 
(a)  and  (b)  df  claiming  (1)  that  the  i 
allegations  4s  to  liability  in  the      |         I 
complaint  ate  untrue  or  that  it  is 
otherwise  nftt  liable  for  the  redress  of 
the  violatioi  a  alleged,  and  (2)  that  the 
relief  requei  ted  by  the  complainant 
should  not  t  e  granted.  In  addition, 
where  the  ci  implainant  is  seeking  a 
penalty,  a  n  spondent  who  has  met  the 
deadlines  in  posed  by  9  28.20  (a)  and  (b) 
carries  the  I  urden  of  going  forward  no 
later  than  tl  e  deadline  imposed  by  the 
Presiding  Officer  under  9  28.23(b)(3)  to 
provide  all  mformation  requested  by  the 
complainant  relating  to  the  respondent's 
inability  to  |fay  a  civil  pefialty  and 
relating  to  the  respondent's  economic 
benefit  received  from  alleged  violations 
of  applicable  law. 

(c)  Partiesr  joint  burden  of  going 
forward.  This  subsection  applies  only  to 
actions  undtr  the  Safe  Drinking  Water 
Act  and  secjion  30g(g)  of  the  Clean 
Water  Act  ie  which  commenters  are 
participatinf .  The  parties  who  submit  a 
proposed  coisent  order  for  approval  by 
the  Regional  Administrator  are  jointly 
responsible.jupon  the  request  of  the 
Regional  Adininistrator  pursuant  to 

99  2a22(b)(i)(u)  and  28.28(b)(1).  for 
providing  tw  Regional  Adininistrator 
with  the  legal  bases  for  signing  it.  If  a 
consent  order  has  been  lodged,  the 
Regional  Aoninistrator  may  not  rely  on 
the  Presiding  Officer  for  advice.  See  also 
99  28.2(p),  2i.4(c)(3).  28.12  and  28.13. 

(d)  Complainant's  burden  of  proof.  In 
any  hearing  as  to  liability  held  under 

9  28.26,  the  domplainant  has  the  burden 
of  proving  in  case  as  to  liability.  To  do 
so.  it  must  prove  every  fact  it  has 
alleged  as  an  element  of  the  violation, 
and  that  the  respondent  has  contested, 
by  a  preponderance  of  the  evidence.  A 
"preponderance"  of  the  evidence  is  the 
greater  weiait;  the  complainant  must 
present  evisnce  which,  when  judged  by 
its  weight,  value  and  credibility,  is  more. 
convincing  qian  the  opposing  evidence 
offered  by  tie  respondent.  If 
commentersiparticipate  in  a  Safe 
Drinking  Witer  Act  or  section  30e(g) 
Clean  WatefAct  liability  hearing,  the 
Presiding  Officer  is  to  determine 
whether  thepreponderance  of  evidence 
as  presenteqi  by  all  participants 
demonstrates  each  fact  necessary  to 
prove  liability. 

(e)  Parties'  burden  of  persuasion.  In 
proceedings  other  than  fact-finding 


9  28.26  hearings 
burden  of  proof  I 
proponent  of  an| 
to  the  Presiding  I 
of  persuasion. 
Agency  decisior 
position  assertecj 
be  adopted  in  < 


3D  liability,  no  formal 
Applies.  Instead,  the 
'  legal  argument  made 
leer  bears  a  burden 
It  is,  of  convincing  the 
lakers  that  the  l^al 
1  is  correct  and  should 
!  action. 
When  the  con4>lainant  seeks  a  civil 
penalty,  the  com  jlainant  must  carry  the 
burden  of  persui  sion— before  the 
Presiding  Officei  transmits  a 
recommended  d(  icision  to  the  Regional 
Administrator—  hat  the  penalty  sought 
is  appropriate  in  light  of  the  statutory  . 
factors  and  doci  ments  submitted  to  the 
Hearing  Qeric  fo  r  inclusion  in  the 
administrative  n  icord.  Under  these 
proposed  regulations,  the  complainant 
does  not  incur  this  burden  until  the 
Ihesiding  Officei  conducts  either  a 
default  proceed!  ig  under  9  28.21  or  a 
remedy  proceed  ng  under  9  28.25  or 
9  28.28(h). 

Because  penal  ty  issues  are  matters  of 
persuasion  rath«  r  than  proof,  the 
complainant  is  not  subject  to  an 
information  request  regarding  the  basis 
for  a  requested  t  ssessment  of  a  civil 
penalty  under  ei  her  9  28.11  (Subpoenas) 
or  9  28.24  (Infon  lation  exchange).  The 
Presiding  Officei  has  no  authority  to 
require  the  comj  lainant  to  carry  the 
burden  of  persui  sion  as  to  requested 
relief  prior  to  a  j  28.21.  9  28.25.  or 
9  28.26(h)  procei  ding.  Statutory  penalty 
factors  are  set  o'  it  in  sections  309(g)(3) 
and  311(b)(8)  of  he  Clean  Water  Act,  33 
U.S.C.  13ig(g)(3:  and  1321(b)(8): 
section  1423(c)(^  |(B)  of  the  Safe  Drinking 
Water  Act,  42  U  5.C.  300h-  2(c)(4)(B); 
109(a)(3)  of  CER  :LA,  42  U.S.C. 
g609(a)(3):  and£  action  325(b)(1)(C)  of 
EPCRA,  42  U.S.( .  11045(b)(1)(G)  (for 
Class  I  emergen!  y  notification  violations 
only).  No  specifi :  statutory  factors  are 
provided  for  adi  linistrative  penalties 
authorized  by  sc  ctions  325(c)(2]  and  (d) 
of  EPCRA.  42  U.  >.C.  11045(c)(2)  and  (d). 
If  the  responden  has  not  met  its  burden 
of  going  forward  regarding  its  inability 
to  pay  a  civil  pei  talty.  the  complainant 
carries  no  burde  i  on  this  issue;  the 
respondent  will  )e  deemed  able  to  pay 
the  maximum  sti  itutory  penalty.  See 
99  28.10(b)(2)  an  d  28.24(e)(l)(iii).  If  the 
respondent  has  i  lot  met  its  burden  of 
going  forward  re  ;arding  any  economic 
benefit  it  has  en  ayed  as  a  result  of  its' 
violations,  the  c(  mplainant  likewise 
carries  no  burde  i.  but  the  amount  that 
the  Presiding  Of  icer  may  recommend 
and  the  Regiona  Administrator  may 
impose  in  the  absence  of  any  support  in 
the  administratis  e  record  should  be  a 
token  or  symbol  c  amount. 


Section  28.11    Subpoenas 


This  section  sets  forth  the  authority  of 
the  Presiding  Officer  to  subpoena 
witnesses  and  documents,  uid  the 
procedure  for  doing  so.  This  authority  is 
provided  explicitly  by  the  applicable 
statutes,  as  noted  below.  The  penalty  for 
the  violation  of  an  Agency  subpoena  is 
provided  by  applicable  law.  See 
sections  3(M(g)(10)  and  311(b)(6)(I)  of  the 
Clean  Water  Act,  33  U.S.C.  1319(g)(10) 
and  1321(b)(6)(I);  section  1423(c)(8)  of 
the  Safe  Drinking  Water  Act.  42  U.S.C 
300h-2(c)(8):  section  l(»(a)(5)  of 
CERCLA,  42  U.S.C.  9609(a)(5}:  and 
section  325(f)(2)  of  EPCRA.  42  U.S.C. 
11045(f)(2). 

(a)  Issuance.  The  authority  of  the 
Presiding  Officer  to  issue  subpoenas  is 
statutorily  based.  In  the  case  of  the 
Clean  Water  Act,  sections  309(g)(10)  and 
311(b)(6)(I)  provide  the  authority;  in  the 
case  of  the  Safe  Drinking  Water  Act. 
section  1423(c)(8)  provides  the  authority: 
in  the  case  of  (XRCLA,  section 
109(a)(5).  and  in  the  case  of  EPCRA, 
section  325(f)(2).  See  33  U.S.C. 
1319(g)(10)  and  1321(b)(6)(I)  and  42 
U.S.C.  sections  300h-2(c)(8).  g609(a)(5) 
and  11045(f)(2).  The  Clean  Water  Act, 
CERCLA  and  EPCRA  provide,  in 
relevant  part  tiiat  the  Agency  "may 
issue  subpoenas  for  the  attendance  and 
testimony  of  witnesses  and  the 
production  of  relevant  papers,  books,  or 
documents  in  connection  with  hearings" 
under  the  administrative  penalty 
provisions  cited  in  9  2&1.  In  the  case  of 
CERCLA.  this  authority  among  others  is 
delegated  to  tiie  Administrator  by 
Executive  Order  12580  (January  23, 
1987).  The  SDWA  provides  a  more 
expansive  authorization  than  other 
statutes  to  be  governed  by  this  part  by 
allowing  the  issuance  of  subpoenas  "in 
connection  with  administrative 
proceedings  under  this  subsection."  To 
the  extent  that  the  SDWA  may  authorize 
investigatory  subpoenas  that  authority 
is  outside  tiie  scope  of  this  part.  Under 
9  28.1  "Nothing  In  tiiis  part  shall  affect 
/         the  authority  of  the  Administrator  to 
implement  or  enforce  any  other 
'     provision  of  law."  See  also  9  28.24(a) 
("Except ...  by  autiiorization  of  law 
outside  the  scope  of  this  part  this 
section  provides  exclusive  authority  for 
the  provision  of  information  by 
parties  .  .  .  .") 

Subpoena  authority  under  this  section 
is  available  to  support  a  liability  heariiig 
under  9  2&26  (see  discussion  of 
9  28.10(e)  above)  and  subpoenas  are  to 
.    be  issued  at  the  discretion  of  Uie 
Presiding  Officer.  The  parties  have  a 
right  only  to  request  the  issuance  of  a 
subpoena.  The  scope  of  subpoenas 
issued  by  the  Presiding  Officer  under 


this  subsection  is  limited  to  the  scope  of 
a  9  28.28  hearing  as  to  liability.  Undn 
no  circumstance  may  a  subpoena  be 
used  as  a  "fishing  expedition"  or  as  a 
supplement  or  replacement  for 
information  exchange  under  9  28.24. 

(b)  Service.  The  proposed  rules 
establish  subpoena  service  requirements 
that  are  die  same  for  the  service  of  the 
administrative  complaint  upon  the 
respondent  In  the  case  of  a  witness  not 
otherwise  involved  in  a  proceeding, 
there  i«^  equivalent  need  to 
conclusively  establish  the  Agency's 
personal  jurisdiction  over  the  person 
receiving  the  subpoena. 

(c)  Filing  with  Hearing  Clerk.  Section 
28.2(b)(8)  provides  that  each  subpoena 
issued  under  this  section  is  to  becque 
part  of  the  certified  administrative 
record.  Information  produced  in 
response  to  the  subpoena  at  a  liability 
hearing  will  become  part  of  the 
administrative  record  if  the  Presiding 
Officer  admits  it  into  evidence  pursuant 
to  9  28.26  (d)  and  (i).  See  also 

9  28.2(b)(9).  I 

Section  28.12   Prohibited 
Communication 

This  section  of  the  proposed  rule 
prohibits  certaiirconmiunications  and 
establishes  procedures  for  ciuIng  any 
problem  created  by  the  communication. 

{a)  Prohibition.  This  subsection 
prohibits  certain  communication,  as 
specifically  defined  by  9  28.2(p), 
between  any  interested  person  (defined 
by  9  28.2(k))  and  any  Agency 
decisionmaker  (defined  by  9  28.2(f)). 

(b)  Notification  and  investigation. 
This  subsection  charges  the  Presiding 
Officer  with  the  responsibility  for 
notifying  immediately  each  participant 
in  a  proceeding  of  the  occurrence  of  any 
prohibited  communication.  If  requested 
by  a  participant  under  certain 
circumstances  the  Presiding  Officer 
must  conduct  a  proceeding  in  order  to 
determine  whether  to  impose  any 
sanction  against  a  participant  for  the 
prohibited  communication. 

(c)  Sanctions  or  recusal.  This 
subsection  establishes  the  Presiding 
Officer  and  Regional  Administrator's 
authority  to  impose  sanctions  against 
any  participant  who  is  responsible  for  a 
prohibited  communication  and  describes 
the  duty  of  recusal  of  any  Agency 
decisionmaker  who  "has  initiated  or 
knowingly  engaged  in  prohibited 
communication."  If  the  decisionmaker 
has  initiated  or  knowingly  engaged  in 
such  communication  with  a  defaulted 
respondent— e  non-participant  but 
nonetheless  an  "interested  person"— 
that  Agency  official  shall  recuse  himself 
or  be  subject  to  replacement  under 
92&13. 


The  Presiding  Officer  is  the 
sanctioning  official  in  an  action  until  he 
has  transmitted  the  recommended 
decision,  except  during  a  suspension  of 
an  action  under  9  26.22(b)(2). 
Sanctioning  is  otherwise  the 
responsibility  of  the  Ri^onal 
Administrator. 

Recusal  is  required  only  where  the 
Agency  decisionmaker  bears  some 
responsibiUfy  for  the  prohibited 
communication  or  where  the 
communication  is  so  prejudicial  as  to 
preclude  Uie  decisionmaker  from  fairly 
deciding  the  action.  If  the  decisionmaker 
has  been  contacted  as  to  the  merits  of 
an  action  by  a  person  whom  the  Agency 
official  does  not  know  as  an  interested 
person,  the  official,  v^  may  be 
blameless  and  not  influenced  by  the 
communication,  should  not  recuse 
himself  on  the  basis  of  that  contact 
alone.  Any  Agency  decisionmaker  may. 
however,  recuse  himself  for  cause  at  any 
time  in  an  action. 

Section  28.13   Request  for  an  Alternate 
Presiding  Officer 

This  section  serves  to  ensure  that  the 
duties  and  limitations  imposed  on  tiie 
Presiding  Officer  by  9  28.4  (b)  and  (c) 
are  respected. 

(a)  Request  As  previously  noted,  an 
improper  delay  (9  28.4(c)(4)). 
involvement  in  settiement  (9  28.4(c)  (3) 
and  (5)),  reconsideration  of  final  Agency 
action  (9  28.4(c)(6)).  and  dismissal  of  an 
administrative  complaint  (9  28.4(c)(7)), 
are  grounds  for  replacement  of  the 
Presiding  Officer.  Replacement  in  such 
circumstances  goes  beyond  the  usual, 
stated  grounds  for  such  actions  in  other 
administrative  adjudicatory 
proceedings.  The  possibility  of 
replacement  emphasizes  and  helps  carry 
out  the  provisions  of  these  rules  which 
are  intended  to  make  the  subject 
proceedings  simpler  and  quicker  than 
more  traditional  proceedings. 

In  addition,  under  this  proposed  part 
the  Presiding  Officer  has  no  "equitable" 
power  knowingly  to  disregard  or 
suspend  any  provision  of  the  part  itself. 
Such  an  action  would  represent  one  way 
in  which  the  Presiding  Officer  may 
substantially  fail  "to  comply  with  his 
duties  under  9  2&4(b)."  The  Agency 
does  not  intend,  however,  that  Presiding 
Officers  be  subject  to  disqualification 
for  occasional,  inadvertent  mistakes  in 
the  application  of  proposed  part  28. 

(b)  Decision.  This  subsection  provides 
that  a  decision  by  the  Regional 
Administrator  to  grant  or  deny  such  a 
request  must  be  in  writing  and  provide 
the  basis  for  the  decision.  The  action  of 
the  Regional  Administrator  is  to  be  filed 
with  the  Hearing  Clerk  and  become  part 
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of  the  administrative  record  of  the 
action.  See  i§  28.2(b)(12).  28.5(j)  and 
28.28(d). 

(c)  Sanctions.  This  subsection  allows 
the  Regional  Administrator  to  impose 
sanctions  (other  than  fine  or 
imprisonment)  on  any  party  making  a 
request  for  an  alternate  Presiding 
Officer  for  delay  or  other  improper 
purposes.  This  authority  is  intended  to 
deter  dilatory,  frivolous,  or  otherwise 
inappropriate  disqualification  requests. 

Section  28.14    Unavailability  of 
Administrative  Appeal:  Limitation  on 
Requests  for  Reconsideration 

(a)  Unavailability  of  administrative 
appeal.  This  provision  estabUshes  the 
absolute  unavailability  of  an 
administrative  appeal  of  any  action  of 
the  Presiding  Officer  or  the  Regional 
Administrator  in  an  action  imder  this 
proposed  part.  The  Agency  takes 
seriously  congressional  instructions  that 
it  resolve  administrative  enforcement 
actions  quickly.  See  legislative  histories 
cited  in  discussion  of  9  28.1,  above.  EPA 
intends  to  promote  efficient  and  timely 
administrative  resolutions  of  actions 
undertaken  pursuant  to  this  part  by 
establishing  the  ultimate  procedural 
authority  of  tne  Presiding  Officer  over  a 
proceeding  conducted  under  this  part 
and  the  ultimate  administrative 
authority  of  the  Regional  Administrator 
(subject  only  to  the  Administrator's 
review  authority  under  §  28.29)  over 
actions  undertaken  under  this  part. 
Under  the  proposal,  if  a  person  tries  to 
appeal  administratively  any  action  by 
an  agency  decisionmaker,  Uiis  would 
constitute  a  prohibited  communication 
under  SS  2a2(p)  and  28.12(a),  and 
subject  the  nominal  "appellant"  to 
sanctioQS  under  t  28.12(c). 

The  Agency  notes,  in  this  context  that 
(1)  any  recommended  or  proposed 
recommended  findings  of  fact  and 
conclusions  of  law  provided  by  the 
Presiding  Officer  to  the  participants 
under  S  28.25(e)  and  (2)  any 
determination  of  genuine  issues  of  fact 
under  {  28.25(f)  are  neither  final  Agency 
action  for  purposes  of  an  appeal,  nor 
appealable  administratively  on  an 
interiocutory  basis.  Such  materials  are 
provided  to  the  participants  dnly  to 
clarify  the  legal  basis  of  the  remainder 
of  the  action. 

The  unavailability  of  an 
administrative  appeal  does  not  aff'ect 
the  right  of  any  person  authorized  by 
applicable  l^w  to  receive  appropriate 
judicial  review  of  a  final  Agency  action. 

(b)  Limitation  on  requests  for 
reconsideration.  This  subsection 
prohibits  any  person  from  requesting  the 
Presiding  Officer  to  reconsider  the 
recommended  decision,  but  does  not 


prohibit  participants  from  requesting  the 
Presiding  Ofiner  to  reconsider  rulings 
made  before  me  transmission  of  the 
recommended  decision  to  the  Regional 
Administratot  pursuant  to  i  28.27(a). 
This  subsectisn  recognizes,  for  purposes 
of  section  30g|g)(4)(C)  of  the  Clean 
Water  Act  anti  9  28.3a  that  a 
commenter  may  request  a  Regional 
Administratoi  to  reconsider  the  issuance 
of  an  order  as  sessing  a  penalty.  See  also 
9  28.28(f)(1).  /  person  who  violates  the 
prohibition  of  this  subsection  is  subject 
to  sanction  fo '  initiating  or  engaging  in  a 
prohibited  co:  imunication.  See 
99  28.2(p)  am  28.12. 

Section  28. 15   Prospective  Effect  of  this 
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This  proced  iral  seetlon  provides  that 
the  rules  are  ( rospectively  effective. 
This  part  will  lot  apply  in  any  action 
initiated  befoi  e  its  effective  date,  except 
where  it  has  b  sen  adopted  as  procedural 
guidance.  Anj  action  initiated  by  the 
issuance  of  aq  administrative  complaint 
on  or  after  its  effective  date  will  be 
governed  by  tbe  proposed  rules. 

Subpart  B — PsBhearing 

Section  28.16   Initiation  of  Action 

This  section  establishes  how  the 
Agency  shall  i  nitiate  an  action  under 
this  proposed  >art.  The  complainant 
issues  the  adn  inistrative  complaint, 
provides  for  it  i  service,  provides  public 
notice  of  its  S(  rvice  in  Clean  Water  Act 
and  Safe  Drin  ing  Water  Act  actions, 
and  opens  the  adiministrative  record  by 
tiie  filing  of  thi  i  administrative  complaint 
and  certificate  of  service.  In  opening  the 
record,  the  coi  iplainant  may  also  file 
anticipatory  n  otions.  including  motions 
for  suilunary  c  Ptermination.  accelerated 
decision,  and  for  remedy  upon  default. 
See9  28.16(e)iand(f). 

In  certain  cdses  under  these  rules. 
EPA  anticipates  that  many  actions, 
especially  under  EPCRA  and  CERCLA, 
may  be  decided  very  quickly.  These 
early  resolutiotis  could  be  obtained 
through  the  CMnplainant.  at  the  time  the 
complaint  is  filed,  by,  for  example:  (1) 
Filing  documentation  of  its  liability  and 
remedy  case.  (E)  Satisfying  all  but  its 
supplemental  ttformation  exchange 
obligations  by  declaring  it  has  produced 
all  known  information  that  will 
constitute  its  case  against  the 
respondent  and  by  notifying  the 
respondent  it  viU  request  no  additional 
information  pursuant  to  9  28.24.  and  (3) 
Filing  anticipatory  motions  with 
supporting  materials,  in  the  alternative, 
for  either  summary  determination  and 
an  acceleratedjrecommended  decision 
under  9  28.25.  »r  a  default  remedy  under 
9  28.21 — depending  on  whether  or  not 


the  respondent  ap  leara  by  the  deadline 
established  undei  9  28.20. 

The  effect  of  th: }  approach  is  to 
reduce  si^iificant  y  the  time  needed  for 
the  Presiding  Offii  »r  to  transmit  a 
recommended  dec  ision  to  the  Regional 
Administrator.  Fo  >  example,  in  a  case  in 
which  the  compla  nant  filed  ail  the 
documentation  in  i  case,  declined  the 
opportunify  for  la^  er  information 
requests,  and  also  filed  alternative 
anticipatory  motic  ns.  the  respondent 
would  have  thirty  days  to  answer  both 
the  administrative  complaint  and  the 
motion  for  an  aco  lerated  recommended 
decision.*  If  the  n  spondent  failed  to 
answer,  the  Presic  ing  Officer  could 
transmit  a  recomn  lended  decision  based 
on  default  as  soon  as  thirty  days  after 
the  filing  of  the  aci  ministrative 
complaint.  See  9  f  28.16  (e)  and  (f).  28.20 
(a)  (d)  and  (e).  2&n  and  28.27(a). 
(Because  of  the  eak-Iy  filing  of  the  default 
remedy  motion,  tl|  sre  is  no  need  for  an 
additional  thirty  d  lys  under  9  28.21(b).) 
If  the  respondent « nswers.  the  Presiding 
Officer  may  tivnsi  lit  an  accelerated 
recommended  dec  sion  as  soon  as  thirty 
days  after  the  prel  earing  conference,  or 
approximately  six  y  days  after  the 
response  is  filed. !  ea  9  1 28.16  (e)  and 
(f).  2a20(a).  28.23(( :).  28.25  and  28J^(a). 

Under  this  sectii  tn,  the  Hearing  Cleric 
notifies  the  Agenc;  r  decisionmaker  of 
the  initiation  of  thi  >  action  and  proof  of 
service  of  the  adm  nistrative  complaint 
and.  if  the  Presidii  g  Officer  has  not 
already  been  desij  nated.  the  Regional 
Administrator  ass  jns  a  Presiding 
Officer  io  the  actic  n. 

In  this  proposal  the  Agency  treats  the 
administrative  con  iplaint  as  analogous 
to  a  judicial  compl  dnt  filed  in  United 
States  district  com  t  Tlie  Agency  is 
following  a  notice  ileading  rule,  and 
requires  only  that  he  adntinistrative 
complaint  allege  ei  ich  element  of 
liabilify  of  each  cli  im  and  propose  a 
penalty  or,  in  Uie  c  ise  of  the  Safe 
Drinking  Water  Ac  t,  propose  a  penalty 
and  compliance  w  th  the  law.  Under  this 
rule,  at  the  outset  c  f  the  action  the 
complainant  bears  only  the  buiden  of 
coming  forward  wj  th  the  liabilify 
elements  of  the  coi  iplaint  and  a  request 
for  relief.  The  com;  lUinant  has  no 
burden  to  prove  itaall^ations  as  to 
liability  or  carry  a  purden  of  persuasion 
as  to  the  assessmeht  of  an  appropriate 
penalfy  or  complia  ice  remedy  until  later 
in  the  action.  See  9  28.10  and 
accompanying  prei  mble  discussion.  The 
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complainant  suy  not  be  required  to 
justify  iU  penalty  request  upon  the  filing 
of  the  adninistrative  comfilainl  any 
more  than  if  the  penalty  request  had 
been  filed  in  a  federal  district  court 

The  AgeBc;y  believes  that,  in 
proceedings  such  as  those  proposed 
today,  and  unlike  Agency  practice 
developed  under  the 'Consolidated  Rules 
of  Practice  at  -40  CFR  part  22.  it  is 
inappropriate  to  requhe  Ae  complaiaant 
to  carry  a  burden  of  persuasion  upon  the 
initiation  of  the  action.  Ccmsequently.  at 
the  outset  of  a  action,  the  Agency  will 
be  free  in  the  administrative  complaint 
to  request  'hip  to"  the  statutory 
maximum,  or  to  request  a  specific  dollar 
amount,  in  either  case  taking  into 
acccnmt  whatever  statutory  penalty 
factors  may  apply.  As  a  residt  of 
separating  the  penalfy  {nstification  from 
the  administrative  ccnnplaint  Agency 
Presiding  Officers  will  consider 
statutory  penalty  assessment  criteria 
and  Ae  admbiis^thw  record  devekif  J 
before  them  hi  reaching  a  recoranwnded 
decirtop.  and  not  any  Agency  poBcy 
governing  enfy  setdenent  leqirireiweiitB. 

In  uMMt  cases.  EPA  antidpates  Aat 
the  parties  wfll  leach  a  settlement  of  the 
dispvle.  In  &at  dftamislsnee,  and  if  the 
action  is  one  in  which  a  conaenter 
participates  uader  tiw  Safe  OiMkii^ 
Water  Act  or  se^ion  aoafg)  of  Ike  Qeaa 
Water  Act  and  the  R^oaal 
Administrator  requests  a  written 
explanation  of  the  setdement  die 
burden  of  justifying  the  penalfy  under 
the  applicable  law  will  be  shared.  See 
9  9  28.10(cJ  and  28.22(b)(lJ(iiJ.  lo  the 
remainfaig  actions,  in  instances  of 
default  or  litigation,  die  burden  of 
persuasion  will  fall  on  die  r-nmplfliimnt 
at  a  later  stage,  after  the  opportunify  to 
develop  information  on  the  violations, 
and  at  a  time  when  the  burden  is  more 
appropriately  borne.  See  9  9  28.10(e). 
28.21(b).  28.21  and  28.25  and  28.26  (h)  (i) 
and(k). 

(a)  Issuance  of  administrative 
complaint  This  subsection  sets  forth  the 
substantive  statutory  claims  to  which 
Uiese  proposed  consolidated 
administrative  enforcement  regulations 
apply. 

Paragraph  (1)  tracks  die  statutory 
languaje  of  Section  309(g)(1)  of  the 
CWyss  U.S.C  1319(g)(1).  which 
auduftrizes  the  issuance  of 
acMntstrative  complaints  for  penalties 
wKinever  die  Administrator  has  a  good 
faitii  basis  to  believe  dtat  any  person 
has  violated  various  sections  of  die 
CWA  or  perndt  conditions  or  liraitBtians 
implementing  sudi  sections  of  die  CWA. 
These  proposed  rales  ara  intended  to 
cover  onfy  tke  so-called  "Class  V 
adninistrative  cooplainlB.  svhich  are 
not  sid>- |ect  to  the  reqoirenents  of  die 


Administrative  Procedure  Act  ("APA"). 
5  U.SX:.  654  and  556.  See  CWA  section 
309(gH2MA).  33  U.8.C.  \  1319(g)(2HA). 
Clean  Water  Act  Class  I  proceed^gs  are 
limited  by  starts  to  actions  for  civil 
penalties  only. 

Paragraph  (2)  tracdcs  the  statutory 
language  of  section  311(bX6KA)  of  the 
CWA.  33  U.S.C.  1321(bM6)(A).  which 
audiorizes  the  issuance  of 
administrative  ccnaplaints  for  penalties 
whenever  the  Administratar  has  a  good 
faith  basis  for  believing  that  any  owner, 
operator,  or  person  in  cfaaige  of  any 
vessel  onshore  fadbfy,  or  oCbhore 
facilify  has  vioiatsd  section  311(bX3)  of 
the  CWA  or  is  violating  ngidations 
issued  panuant  to  Section  3ll(j)  of  die 
Act  33  U.&C  1321  (bXS)  and  (j).  ' 

Psraffafh  (3)  pRnnides  fior  die 
initiation  of  adnriaistrative  actions 
andiorized  by  sectton  tt2S(c)  cf  die 
SDWA.  <2  UAXl  3aoiH2(c).  relatii«  to 
violations  of  the  requirements  of  an 
applicable  nmieigiuBad  i^edian  control 
prqgraBi.  sBider  these  praposed 
regiilations.  Sectico  M23(c)  of  the  Safe 
Drinking  Water  Act  antfamices  the 
issuance  of  an  adainMrative  "T^^'nt 
seeking  both  oonplianoe  and  civil 
penalties  for  past  viotations.  and  teas 
proposed  rules  have  been  drafted  to 
enable  Agency  dedsionmakeis  to 
fashion  tbs  oamplete  rebef  contemplated 
by  die  statBte.  Under  dw  first  sentence 
of  this  pangraph.  tha  Administsator 
may  seek  bodi  compliance  and  dnil 
penalties  against  a  person  «^  "is 
violating"  applicaUe  law;  nnder  die  last 
sentence,  the  Administrator  may  seek 
civil  penalties  against  a  person  who 
"has  violated"  appbcaUe  law,  "but  such 
violation  Jus  ceased  and  its  cause  has 
been  remedied."  In  dw  latter  case,  dwre 
is  no  need  far  an  order  requiring 
compliance.  A  violation  has  not  ceased, 
however,  if  it  is  intennittenl:  tiw  Agency 
underatands  "cessation"  to  mean  an 
effective,  penaaaent  solatian  to  tlie 
vicdations  has  been  adopted. 

Paragraph  (4)  identifies  die  anderlyif^ 
CERCLA  daims  diat  may  be 
administrativefy  adjudicated  under 
diese  proposed  regiilations.  Specifically. 
so^Ued  "Class  I"  dvU  penalties 
aadiorized  by  section  10B(a)(l)  of 
CERCLA,  42  U.SXI  8«09(aKl).  for 
violations  of  die  following  substantive 
provisions  of  CSRCLA  may  be  soag^t 
under  diese  pnqiosed  prociedares: 
Violations  of  sections  103  (a)  and  (b), 
103(d)  (2)  and  lOB.  violations  of  oiden 
issued  under  Section  122(dK3)  and. 
pursuant  to  aedian  122(1)  of  CERCLA. 
fedfanes  or  Mj^sab  lo  conq^  with 
adadnistnti«e  orden.  consent  decrees 
or  other  agrsenwnts  entered  into  ander 
section  122  of  CERCLA.  42  US.C  9803 


(a),  (b).  and  (d)(2).  6606. 9622  (dK3)  and 

Paragraphs  (5)  dwongh  (8)  set  forth  die 
violstions  of  EPCRA.  42  U.SX:.  11001  et 
seq.,  that  may  be  administrativefy 
adjudicated  under  these  proposed  rules. 
EPCRA  violstions  aiisaig  under  Section 
313. 42  U3.C  11023,  are  outside  the 
scope  of  this  proposal  See  tliscussion 
above  in  introdadory  preamble. 

Paragraph  (5)  provides  diet  violations 
of  section  304  of  Tide  01. 42  U.S.C.  11004 
(emergency  notification),  are  subjed  to 
so-called  "Claas  V  dvil  penalties  ander 
section  S25(b)(lXA).  42  U^C. 
9  ll04S(bXl)(A).  Paragraph  (6)  sets  forth 
diat  violations  of  section  312  of  EPCRA, 
42  USXl  11022,  are  sabjed  to  civil 
penalties  s^esaed  porsuaht  to  aection 
325(cKl)  of  EPCRA.  42  MSC 
11045(cKl).  Parayaph  (7)  provides  diat 
violations  of  Sections  311  (material 
safefy  data  ahaets)  and  32S(b)  (provision 
of  infaraoation  to  health  professionals, 
etc.).  42  U.S.C.  11021  and  11043(b).  and 
failures  to  foraish  infonnaticm  pursuant 
to  sadions  322(aK2)  of  Tide  m 
(pertaining  to  trade  seords).^  USC 
ll042(sK2)  are  subiad  to  penalties 
assessed  onder  section  saK(^2).  42 
U.S.C  1104S(cN2|.  Paragraph  (6) 
provides  that  trade  secnt  claims  ander 
section  32S(dHl).  42  U.S.C  11045(dKl). 
are  subjed  to  poialties  as  prpviiied 
therein. 

(b)  Notice  of  mpondent's  opportunity 
for  hoaring.  This  subsection  requires  die 
coBipiainant  to  notify  die  respondent  of 
his  right  to  a  hearing  to  determine 
whether  or  not  there  was  a  violation  of 
applicable  law.  the  consequences  of  his 
failure  to  respond  to  the  a(faninistrativa 
complaint  and  the  applicabilify  of  this 
Part.  This  notificaticm  may  ocxair  by 
cover  letter  to  the  administrative 
complaint  hidusicm  in  die  text  of  die 
ccmiplatnt  or  any  other  appropriate 

,  means.  The  requireaient  hi  paragraph  (3) 
may  be  satisfied  by  noting  the 
applicabilify  of  the  rules  and  where  diey 
are  published. 

(c)  Service  of  administrative 
complaint  Special  service  roles  apply  tu 
the  service  of  the  administrative 
complaint  to  ensure  that  all  parties 
receive  effective  notice  of  the 
commencement  of  the  action.  Where  the 
respondent  is  a  corporation,  the  —^ 
administrative  complaint  must  be 
addressed  to  the  attention  of  either  the 
president  of  the  corporation  or  the 
corporation's  registered  agent  for 
senrice  of  process.  However,  where 
respondent  is  any  entify,  hicluding  a 
corporaticMi,  partnership  or 
uitinooiporated  asoodation.  die 
signatme  of  any  employee  or  agent  of 
respondent  authorised  to  sign  far 
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certified  mail  in  the  ordinary  course  of 
that  employee's  duties  is  sufficient  to 
properly  complete  service  of  the 
administrative  complaint  under  these 
rules.  Where  respondent  is  a  natural 
person,  service  is  complete  upon  the 
signature  of  any  person  of  suitable  age 
and  discretion  at  respondent's  residence 
or.  if  the  violation  is  alleged  to  have 
occiured  in  connection  with 
respondent's  proprietorship  of  a 
business  or  otiier  entity,  by  such 
signature  at  the  address  of  said  entity.  If 
respondent  is  a  State,  a  municipal 
corporation,  or  other  governmental 
entity,  the  administrative  complaint 
should  be  addressed  to  the  chief 
executive  officer  of  such  entity  or  his 
authorized  agent  to  receive  certified 
mail.  If  the  complainant  is  unable  to 
complete  service  either  personally  or  by 
certified  mail,  the  complainant  may 
complete  service  by  any  other  means 
consistent  with  the  requirements  of  due 
(process. 

)    {d)  Notice  of  administrative^ 
;  complainL  This  provision  implements 
the  requirements  of  the  Safe  Dnnking 
Water  Act  and  section  309(g)  of  the 
Clean  Water  Act  to  provide  public 
notice  upon  the  initiation  of  an 
administrative  action.  See,  e^.,  section  • 
309(g)  of  the  CWA,  33  U.S.C  1319(g). 
The  complainant  is  to  provide  pubUc 
notice  no  later  than  the  time  of  proof  of 
service.  Consequently,  based  on  the 
most  efficient  approach,  a  complainant 
may  provide  such  public  notification  at 
any  time  between  the  issuance  of  the 
complaint  and  the  receipt  of  proof  of 
service.  Because  this  statutory 
requirement  describes  a  duty  owed  by 
the  Agency  to  the  public  failure  by  the 
Agency  to  provide  timely  notice  would 
not  provide  a  respondent  with  any 
defense  to  an  action  under  this  part  If 
the  Agency  provides  such  notice  through 
publication,  its  date  of  submission  of  the 
notice  to  the  publication,  rather  than  the 
date  of  publication  itself,  satisfies  the 
public  notification  deadline  of  this 
subsection. 

This  provision  requires  that  those 
members  of  the  public  that  have 
requested  notice  be  given  such  notice  by 
first-class  mail.  The  Agency  does  not  by 
this  provision  intend  to  obligate  itself  to 
seek  out  individual  members  of  the 
public  on  a  case-by-case  basis.  Rather, 
the  Agency  will  attempt  to  inform 
memberf^of  the  public  of  the  initiation  of 
actions'under  these  proposed  rules 
where,  for  example,  the  Agency  has  set 
up  an  appropriate  mailing  list  and 
invited  members  of  the  public  to  place 
their  names  on  the  mailing  list,  or  where 
a  member  of  the  public  requests  that  it 
be  informed  of  the  initiation  of  certain 


1 

types  of  actiols  by  the  Agency.  This 
subsection  al4o  provides  that  potentially 
affected  memlers  of  the  public  be  given 
notice  in  a  mamer  reasonably 
calculated  to  f  rovide  such  notice.  Again, 
the  Agency  does  not  intend  by  this 
provision  to  o|>ligate  itself  to  personally 
notice  to  all  niembers  of  the  public 
potentially  affected  by  an 
administrativi  proceeding  commenced 
pursuant  to  th  ;se  proposed  rules. 
Rather,  the  Aj  ency  intends  ordinarily  to 
fulfill  its  statu  ory  obligation  by,  for 
example,  pubflshing  notices  of  the 
commencemeit  of  the  action  in  a  local 
newspaper  of  general  circulation  or 
through  other  fnedia. 

The  Agency  expects  that  in  many 
cases  affectecl  States  will  place 
themselves  on  notification  mailing  lists. 
Nothing  in  thii  part  prevents  a 
complainant  fi  om  notifying  any  State  or 
any  person  of  he  commencement  of  an 
action. 

(e)  Opening  of  the  administrative 
record.JThe  cc  mplainant  shall  open  the 
administrativg  record  by  filing  the 
administrative  complaint  and  a 
certificate  of  service  with  the  Hearing 
Clerk  upon  mqiling  of  the  administrative 
complaint.  Th«  complainant  may  file 
additional  doc^mients,  such  as  any 
documentation  underlying  allegations  as 
to  liability,  anticipatory  motions,  and 
any  cover  lettm  sent  to  the  respondent. 
Documents  filad  under  this  subsection 
are  available  tt)  the  public  under  {  28.17, 
although  they  $re  not  yet  certified  as 
part  of  the  adiiinistrative  record  by  the 
Presiding  Offiaer. 

Nothing  in  tlis  proposal  requires  the 
complainant  to  make  public  or  file 
additional  documents  underlying  the 
issuance  of  th^  administrative  complaint 
before  any  praiearing  exchange  in  an 
action.  Ultimajely,  the  submission  of 
such  documentation  is  required  before 
the  Presiding  Officer  certifies  the  > 

administrative  record  to  the  Regional 
Administrator  pursuant  to  S  28.27(a).  In 
every  adminisfrative  proceeding  under 
this  proposed  part,  including  consent 
and  default  preceedings,  there  must  be 
an  identifiable!  administrative  record, 
since  the  Regional  Administrator  must 
have  access  tol  the  administrative  record 
of  the  proceeding  to  make  an 
independent  inquiry  into  the        i 
appropriateness  of  the  relief.  See 
Katzson  Brothers,  Inc.  v.  EPA.  839  F.2d 
1396  (10th  Cir.jl988). 

(f)  Anticipaibry  motions  by 
complainant,  'this  subsection  provides 
explicit  authority  supporting  an 
accelerated  m#tion  practice  that  enables 
the  Presiding  Officer  to  act  on  the  merits 
at  the  earliest  possible  time.  See  general 
discussion  of  t  lis  section  above. 
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(g)  Notification  i  tf  Agency 
decisionmaker.  Tnis  subsection  requires 
the  Hearing  Clerk  to  notify  the  Presiding 
Officer,  if  there  is  i  standing  assignment 
of  a  Presidmg  Offi  :er,  or  the  Regional 
Administrator,  if  r  o  Presiding  C^cer 
has  been  assigned  of  the  issuance  and 
completion  of  serv  ice  of  the 
adminisbrative  cot  iplaint  If  no  Presiding 
Officer  has  been  a  isigned,  the 
notification  of  the  Regional 
Administrator  puri  uant  to  this 
subsection  serves  o  inform  the  Regional 
Administrator  of  tlie  need  to  appoint 
such  an  officer  by  the  time  required  by 
subsection  (h)  of  tiis  section. 

(h)  Designation  i  )f  Presiding  Officer. 
The  proposed  rule  i  require  the  Regional 
Administrator  to  a  ppoint  the  Presiding 
Officer  within  twepty  days  of  the 
istrative 
ional  Administrator 
^8  by  either 

I  Officer  to  each 
lual  basis  or,  at  his 
option,  by  implementing  a  standing  or 
rotational  appoint  nent  system.  In  some 
Regions,  the  Regiopal  Achninistrator 
may  authorize  the  standing  Judicial 
Officer  to  act  as  Pi  esiding  Officer  until  a 
response  is  filed. 

The  twenty  day  rule  is  intended  to 
provide  the  partiet  with  a  forum  for  the 
resolution  of  dispu  tes  prior  to  the 
deadline  for  respoi  ident's  filing  of  his 
response  pursuant  to  S  28.20  of  the 
proposed  rules.  If  I  le  Regional 


issuance  of  the  ac 
complaint.  The  Re 
may  accomplish  i 
appointing  a  Presl^ 
action  on  an  indiv 


Administrator,  for 


whatever  reason. 


fails  to  appohit  a  F  residing  Officer 


within  twenty  day|, 
Agency  to  initiate 
affected.  However 


,  jurisdiction  of  the 
he  action  is  not 
the  right  of  the 


with 

This  section  alio  vs  members  of  the 
public  an  opportun  ty  to  review 
information  relatin ;  to  the  Agency's 


enforcement  actior 


Administrator  will 


respondent  to  mak  !  any  preliminary 
legal  argument  sha  1  not  be  prejudiced 
by  the  Regional  Ac  ministra tor's  delay, 

Section  28.17   Avi 
Documents  Filed 


ilability  of 

the  Hearing  Clerk 


.  Documents  on  file 


with  the  Hearing  C  erk  do  not 
necessarily  represi  nt  the  administrative 
record  on  which  th  \  Regional 


sase  his  decision  in 


the  action.  Certific  ition  of  the  complete 
record  does  not  oci  ;ur  until  the  Presiding 
Officer  transmits  a  recommended 
decision.  In  additic  n,  some  documents 
held  by  the  Hearing  Clerk  may  be 
ineligible  for  incliiaon  in  the 
administrative  rec(|rd.  See  {  28.2(b). 

Subsection  (a)  addresses  the  Agency's 
obligation  to  honor  valid  claims  of 
confidential  business  information  made 
by  the  respondent,  when  such  claims 


have  been  properiy  filed  with  the 
Agency. 

Subsection  (b)  imposes  a  mandate  on 
the  Agency  to  tteat  (he  filed  documents 
in  such  a  way  as  to  reasonafaijr  gaard 
agaout  tampering,  destnctkn,  loaa  or 
theft. 

Subsection  (c)  addresses  and  imposes 
existing  Agency  rules  govenung 
reproductioo  costs.  Fees  for 
reproduction  of  records  are  applicable 
to  this  proposed  rule. 

Section  28.18  Withdrawal  or 
Amendment  of  Administrative 
Complaint 

This  section  establishes  the  forms  and 
deadlines  for  withdrawal  or  amendment 
of  the  administrative  complaint  by  the 
complainant  and  for  notifymg  the  other 
participants  of  any  withdrawal  or 
amendment 

(a)  Withdrawal  of  administrative 
complainL  This  subsection  provides  that 
the  complainant  may  withdraw  the 
administrative  complaint  without 
prejudice  (1)  as  of  right  any  time  before 
the  applicable  deadline  of  {  28.20  (a) 
and  (b),  or  the  re^>ondent'a  respoose. 
whichever  is  sooner  or  (2)  by 
stipulation  with  the  respondent  or  by 
permission  of  die  Presiding  Officer  at 
any  time  after  die  applicable  deadUne 
prescribed  in  1 28.20  (a)  and  (b)  or  the 
respondent's  response,  whidieveris 
sooner. 

(bj  Amendment  of  administrative 
complainL  This  subsection  provides  Aat 
the  complainant  nay  amend  the 
complaint  (1)  as  of  right,  any  time  before 
the  expoation  of  die  applicable  deadline 
of  f  28.20  (a)  and  (b)  of  the  proposed 
rule  or  the  respondenf  s  response, 
whichever  is  soon«:  or  (2)  by 
stipulation  with  the  respondent  or 
permission  of  the  IVesiding  Officer  after 
expiration  of  the  applicable  {  28.20  (a) 
and  (b)  deadline  or  the  respondent's 
response  In  the  action. 

Section  28.19  Consultation  with  State. 
[Section  309fg)  of  the  Clean  Water  Act 
only] 

Section  309(g)(1)  of  the  Clean  Water 
Act,  33  U&C  1 1319(g)(lJ,  specifies  that 
"after  consultation  with  the  State  in 
which  the  violation  occurs"  the 
Administrator  may  "assess  a  class  I 
civil  peoaky . . .  under  this  subsection." 
This  section  implements  that  statutory 
requirement  fior  consultation  with  the 
appn^Miate  State  agency.  The  State's 
opportunity  for  consultatioa  nuist  oocnr 
within  thirty  days  of  the  respondent's 
receipt  of  the  administrative  comidaint 
The  Agency  may  provide  an  opportunity 
for  consultation  by  any  reasonable 
means,  including  ndtiMi^  (he 
appropriate  Statds^i^jal  of  4w 


initiation  of  the  action  by  letter,  by 
telephone,  or  in  person.  The  record  of 
the  fact  of  oonsoltation  or,  as  applicable, 
the  opportuirity  for  consultation,  shall 
become  part  of  die  admbiistrative 
record.  Tlae  substance  of  die 
consultation  is  not  required  to  be  part  of 
the  administrative  reoDrd.  See 
i  28.2(bM4). 

The  Agency  ia  under  no  statutory 
obligadon.  and  no  obligation  imposed 
under  this  proposed  part,  to  consult  «vith 
die  aOected  State  prior  to  the  initiation 
of  an  action  under  section  309(g)  of  die 
Qean  Water  Act  33  U.S.C  lS19(g).  The 
statute  requires  consultation  only  once 
and  only  before  asseMnent  of  a  civil 
penalty,  which  is  final  Agency  action.     > 
EPA  has  decided  in  diis  proposal  to 
curtail  its  discretion  to  consult  widi  the 
affected  State  at  later  stages  of  a  section 
309(g)  action  only  because  such  late 
consultation  would  interfere  with  the 
timely  and  efficient  administration  of 
diis  part  EPA  interprets  the  statutoiy 
consultation  requirement  to  govern  the 
federal  relationship  between  two 
sovereigns— the  affected  State  and  die 
United  States — and  not  to  invest  any 
defenses  or  ri^ts  in  a  respondent  in  a 
Clean  Water  Act  enforcement  action. 

Section  28.20   Responses  to 
Administrative  Complaint 

This  section  of  the  proposed  rules 
estaUishes  the  deadltees  for  the 
respondent  and  (in  die  case  of  die  Safe 
Drinking  Water  Act  and  Section  30e[g] 
of  die  Clean  Water  Act)  the  public's 
participation  in  actions  nndotaken 
pursuant  to  these  proposed  rules.  It  also 
provides  for  the  respondoit's 
amendment  of  his  response,  and 
describes  die  efiiect  of  the  respondent's 
failure  to  make  a  timely  response  or  to 
deny  an  allegation  as  to  liability  in  die 
adniinistrative  complaint 

(a)  Respondent's  deadline.  This 
subsection  requires  the  respondent  to 
reply  to  the  administrative  complaint  by 
filing  with  die  Hearing  Qerk  a  timdy 
response,  which  is  to  become  part  of  the 
administrative  record  pursuant  to 
S  28.2(b)t9).  This  response  is  due  widiin 
diirty  days  of  receipt  of  die 
administrative  complaint  or,  if 
applicable,  within  diirty  days  of  receipt 
of  the  Regional  Administrator's 
disapproval  of  a  proposed  consent 
order.  See  {  28.2(n)  for  the  required 
elements  of  a  response.  If  a  respondent 
does  not  timely  provide  a  response,  he  is 
not  a  "party"  or  "partidpanf  under  diis 
proposed  part,  and  is  subject  to  the 
admission  and  waiver  provisions  of  this 
section. 

An  administrative  action  mider  diis 
part  may  conclade  in  a  consent  order 
without  die  filing  of  a  response  if  certain 


preconditions  are  met  In  a  CERCLA. 
EPOIA,  or  CWA  311(b)(6)  action,  the 
parties  may  reach  an  agreement  before 
the  response  isdue.  In  that  situation,  the 
action  concludes  upon  their  compliance 
with  8  t  28.2(i)  and  28.22(a)(1). 

In  a  proceeding  under  die  Safe 
Drinking  Water  Act  or  section  309(g)  of 
the  Clean  Water  Act  the  parties  cannot 
conclude  an  action  without  allowing 
time  for  oommenters  to  participate.  The 
procedure  varies  depending  on  whedier 
the  oommenters'  deadline  precedes  the 
respondent's,  and  whether  any 
commenters  participate  in  the  action. 
See  St  28.16(d)  and  28.20(c).  If  dw 
commenter's  deadline  precedes  the 
respondent's  8  28.20(a]  deadline,  and  no 
commenter  participates  in  the  action, 
the  parties  may  conclude  the  action 
before  the  response  is  due  under 
S  28.20(a).  In  many  cases,  however,  the 
commenter's  destine  will  fall  after  the 
respondent's  S  28.20(a)  deadline.  In  diat 
circumstance,  if  a  consent  order  is  to 
moot  the  requirement  for  a  response,  the 
parties  must  extend  the  respondent's 
deadline  under  f  28.20(b)  beyond  the 
commenters'  deadline.  If  no  commenters 
participate  in  die  action,  die  parties  may 
conclude  die  action  without  the  filing  of 
a  response  by  memorializing  a  conseiU 
order  before  the  respondent's  {  28.2(^) 
deacfline.  S  28.22(a).  If  a  commenter 
participates,  the  parties  may  lodge  a 
proposed  consent  order  with  the 
Regional  Administrator  under  {  28.22(b). 
If  the  Regional  Administrator  approves 
the  lodged  consent  order  pursuant  to 
8  28.28(b),  no  response  need  be  filed. 
See  1 28.22  (a),  (b)  (1)  and  (2). 

(b)  Extension  of  respondent's 
deadline.  Paragraph  (1)  allows  die 
complainant  in  concert  with  the 
respondent  to  extend  the  respondent's 
dea(9ine  to  respond  to  the 
administrative  complaint  up  to  120  days 
after  the  respondent's  receipt  of  the 
administrative  complaint.  Pursuant  io 
paragraph  (2).  upon  notice  of  an  offer  of 
a  penalfy  settlement  by  the  respondent 
which  has  been  timely  filed  widi  the 
Hearing  Clerk,  the  deadUne  for  die 
response  is  extended  by  diirty  days.  The 
purpose  is  to  allow  the  paries  to  engage 
in  informal  settlement  negotiations.  The 
substance  of  the  offer  shall  not  be  filed 
widi  die  Hearing  Clerk,  but  only  a  notice 
as  to  the  fact  of  its  existence.  Presiding 
Officers  may  not  become  involved  in  die 
substance  of  any  settlement  offers.  See 
preamble  to  8  28.4(c)(S). 

The  Presiding  Officer  may  not  extend 
a  respondent's  deadline.  ' 

The  Agency  consders  aj^roximately 
four  months  a  reasonable  period  of  time 
to  allow  die  parties  to  attempt  to  reach  a 
setdemenf  of  the  actipn,  while  imposing 
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a  time  limit  on  negotiations  that  will 
assist  in  the  timely  resolution  of  actions. 
These  proposed  rules  impose  no 
obligation  on  the  part  of  the  Agency  to 
settle,  or  to  provide  any  extension.  Any 
extension  granted  must  be  by  a  written 
stipulation  filed  with  the  Hearing  Clerk 
within  thirty  days  after  service  of  the 
administrative  complaint  upon  the 
respondent.  These  rules  do  not  authorize 
any  extension  of  a  respondent's 
deadline  based  upon  the  date  of  the 
Regional  Administrator's  disapproval  of 
a  proposed  consent  order  under 
§  28.28(bK5).  Consequently,  if  the 
Regional  Administrator  disapproves  a 
proposed  consent  order  more  than 
eighty  nine  days  after  service  of  the 
administrative  complaint,  pursuant  to 
this  subsection  the  respondent's 
deadline  for  a  response  is  not  later  than 
thirty  days  after  the  disapproval. 

EPA  favors  the  resolution  of  disputes 
in  the  most  timely  and  effective  manner 
possible,  and  is  particularly  concerned 
that  it  not  burden  small  or 
unsophisticated  respondents  will^ 
unnecessary  proceedings.  During  the 
time  before  the  answer  to  the  complaint 
is  due,  the  parties  may  agree  to 
alternative  forms  of  dispute  resolution, 
such  as  various  forms  of  arbitration  or 
mediation.  Use  of  these  means  may 
result  in  a  consent  order,  or  proposed 
consent  order,  or  may  result  in  the 
voluntary  withdrawal  of  the  complaint 
by  the  Agency,  if  that  is  appropriate. 
Consequently,  these  proposed  rules 
favor  the  settlements  of  disputes.  If, 
however,  these  alternative  approaches 
do  not  resolve  the  dispute  at  this  early 
stage,  the  respondent  would  have  to  file 
an  answer  to  the  administrative 
complaint  by  the  deadline  provided 
under  §  28.20  (a)  or  (b).  whichever 
applies.  EPA  solicits  comments  on  the 
use  of  alternative  dispute  resolutions 
prior  to  the  answer  being  filed  in  an 
action  and  solicits  suggestions  as  to 
types  of  appropriate  alternatives. 

(c)  Deadline  for  public  comment  and 
participation.  This  subsection  applies 
only  to  actions  undertaken  pursuant  to 
the  Safe  Drinking  Water  Act  and  section 
309(g)  of  the  Clean  Water  Act.  See 
section  1423(c)(3)  of -the  SDWA.  42 
U^.C.  300h-2(c)(3).  and  section  309(g)(4) 
c^he  CWA.  33  U.S.C.  1319(g)(4).  which 
retjuire  an  opportunity  for  public 
participation  in  these  proceedings.  The 
Agency  recognizes  that  an  individual 
may  wish  to  submit  comments  for  the 
record,  although  not  become  an  active 
participant  in  the  proceeding.  In  that 
case,  such  timely  comments  within  the 
scope  of  the  action  will  become  part  of 
the  administrative  record  of  the  action, 
pursuant  to  S  28.2(b)(9).  (Comments  that 
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are  untimely  of  go  beyond  the  scope  of 
the  administraSve  complaint,  however, 
would  not  qualjfy  under  S  28.2(b)(9)  and 
(15)  to  become  bart  of  the  administrative 
record.)  If  the  pjerson  wishes  to  become 
a  participant — a  "commenter"  per  the 
definition  of  §  ^.2(g)— that  person 
would  timely  hive  to  identify  himself  to 
the  Hearing  Cl*k  as  a  commenter, 
submit  appropriate  comments  or  note 
what  allegations  in  the  complaint  he  will 
address  througlj  his  participation  in  the 
action,  and  protide  the  Clerk  with  a 
return  address.  [The  thirty  day  deadline 
provided  in  this  subsection  should  run 
almost  concurrently  with  the  thirty  days 
provided  to  the  Respondent,  since  under 
§  28.16(d)  of  thai  proposed  rules,  the 
public  notice  isjo  be  provided  "no  later 
than  the  time  oflproof  of  service  of  the 
administrative  qomplaint." 

Although  the  bublic  may  submit 
comments  in  proceedings  under 
CERCLA.  EPCR^  and  CWA  3n(b)(6). 
such  comments  do  not  automatically 
become  part  of  iie  administrative 
record  of  the  actton  unless  admitted  by 
the  Presiding  O^icer  pursuant  to 
§  28.2(b)(15).  These  proposed  rules  do 
not  provide  any  opportunity  for  a 
member  of  the  public  to  become  a 
participant  in  a  CERCLA.  EPCRA  or 
CWA  311(b)(6)  proceeding. 

(d)  Admissiod  This  subsection 
provides  that  if  tie  respondent  fails  to 
make  a  timely  response,  or  fails  to  deny 
any  allegation  iijcluded  in  the 
administrative  c|)mplaint.  the 
unopposed  allegations  as  to  liability  are 
deemed  admitted  for  purposes  of  the 
action,  and  may  |iot  later  be  contested. 

(e)  Waiver.  This  subsection  provides 
that  if  the  respondent  fails  to  make  a 
timely  response,  khe  r^mdent  shall 
have  waived  its  Opportunity  to  appear  in 
the  action  for  any  purp^su,  including 
receiving  notice  of  furtheip/oceedings 
or  opposing  the  argumentk  of  Agency 
counsel  in  any  default  penalty        | 
proceeding  undej  §  28.?1  0f  these  ^ 
proposed  rules,  gee  also'Afoose  Oil  Co. 
V.  Unjted  States,  jCiv.  No.\88-1178E 
(N.D.N. Y.  Augus«6.  \^])and  Regis  v. 
United  States.  Ci  /.  No.l«-1179E     I 
(N.D.N. Y.  Augusi  6. 1990)  (Holding  that 
timely  appeals  td  district  court  under 
SDWA  §  1423(c)(b),  42  U.S.C.  300h- 
2(c)(6),  would  no|  be  upheld  on  due 
process  grounds  When  the  respondents 
had  failed  to  ava  1  themselves  of  their 
right  to  request  a  hearing  and  the 
Agency  had  subs  antial  evidence  in  the 
record  to  supportjits  orders.) 

(f)  AmendmenRof  response.  Thisj 
subsection  goveris  the  amendment  of 
responses  to  the  Administrative 
complaint. 


Paragraph  (f)(1)  Authorizes  a 
respondent  who  hak  timely  responded  to 
the  complainant's  aidministrative 
complaint  to  amena  his  response  no 
later  than  thirty  dais  after  the 
complainant  amends  the  administrative 
complaint  pursuant  to  S  28.18. 
Paragraph  (f)(2)  authorizes  a 
respondent  to  amer  d  his  response  up  to 
thirty  days  before  tl  le  date  set  for  a 
summary  determine  tion  of  liability 
under  S  28.25  or  a  li  ibility  hearing  under 
§  28.26.  whichever  ( ccurs  first.  (1)  if  the 
complainant  agrees  or  (2)  if  the 
Presiding  Officer  pe  rmits  only  "upon  a 
finding  of  good  cause  shown,  and  a 
finding  that  such  an  amendment  would 
not  prejudice  the  co  nplainant."  Good 
cause  may  be  presei  »t  for  example,  if 
the  respondent  can  i  ihow  that  he  had 
incompetent  counse  .  or  was  unable  to 
help  in  his  defense.  [Tie  complainant 
•  may  be  prejudiced,  or  example,  if 
allowing  amendmer  t  of  the  response 
would  provide  the  n  ispondent  with  an 
unfair  advantage,  oi  an  inappropriate 
delay. 

Section  28.21    Defa  lit  Proceedings 

If  the  respondent  ails  timely  to 
respond  pursuant  to  S  28.20  (a)  or  (b). 
there  are  three  impo  -tant  consequences 
which  ensue.  First,  m  allegations  in  the 
complaint  which  araimanswered  or  not 
denied  are  deemed  admitted.  Second, 
and  most  importantl  r,  if  the  complainant 
has  stated  a  cause  o  action,  the 
respondent  will  be  d  semed  in  default. 
Third,  the  responden  t  shall  have  waived 
its  opportunity  to  ap|>ear  in  the  action 
for  any  purpose,  incl  iding  contesting  the 
complainant's  argum  ents  for  the 
imposition  of  a  pena  ty.  A  respondent 
who  fails  timely  to  «  spond  to  the 
administrative  comp  aint  is  not  defined 
as  a  "participant"  pe  •  §  28.2(1).  Further, 
a  defaulting  respond(  int  waives  the  righj 
to  appear  in  the  actic  n  "for  any 
purpose."  §  28.20(e).  Consequently,  the 
Clerk  is  not  required  tinder  S  28.9(b)  to 
notify  a  defaulting  re  ipondent  of  a 
§  28.21  default  procei  ding. 

If  a  respondent  is  s  motioned  by  a 
Presiding  Officer  pun  uant  to  §  28.4(a)  , 
with  a  finding  of  defa  ult.  as  to  the 
complainant's  claim  <  ir  claims  to  which 
there  has  been  a  defa  ult.  the  respondent 
is  no  longer  a  "party"  or  "participant"  in 
the  action.  See  §  28.2([1)  and  (m).  In  the 
case  of  the  sanction  df  default,  which 
the  Agency  expects  a  I  Presiding  Officer 
to  consider  in  only.thi  most  egregious 
circumstances  of  misconduct  or 
recalcitrance,  the  perlon  in  default,  for 
purposes  of  this  sectiin,  from  that  time 
forward  is  treated  for'the  purpose  of  the 
defaulted  claim  as  if  he  had  failed 
timely  to  respond  pun  uant  to  S  28.20  (a) 


-    or  (b).  Default  proceedings  are 
bifurcated  into  a  determination  of 
liability  and  the  determination  of  an 
appropriate  remedy. 

(a)  Determination  of  liability.  Under 
subsection  (a),  the  only  factor  to  be 
considered  by  the  Presiding  Officer  in 
determining  Uability  is  whether  the 
complaint  states  a  cause  of  action.  If  the 
Presiding  Officer  finds  that  the 
complaint  states  a  cause  of  action,  he  is 
to  direct  the  entry  of  the  respondent's 
default  in  the  administrative  record.  At 
that  point,  the  allegations  of  fact  and 
conclusions  of  law  as  to  liability 
included  in  the  administrative  complaint 
become  recommended  findings  of  fact 
and  conclusions  of  law  that  the 
Presiding  Officer  will  transmit  in  a 
recommended  decision  to  the  Regional 
Administrator.  As  noted  earlier,  all 
allegations  unanswered  or  not  denied 
are  deemed  admitted.  If  the  Presiding 
Officer  determines  that  the  complaint 
does  not  e^te  a  cause  of  action,  the 
Presiding  Officer  shall  permit 
amendment  of  the  complaint  or  shall 
recommend  that  the  Regional 
Administrator  withdraw  the 
administrative  complaint.  Any 
withdrawal  of  an  administrative 
complaint  under  this  proposed  Part  is 
without  prejudice,  since  Uiere  is  no 
ruling  on  the  merits  of  the  action.  See 
9  28.18(a). 

Under  §  28.4(c)(7)  of  this  proposed 
Part,  the  Presiding  Officer  may  not 
"Idjismiss  the  administrative 
complaint." 

(b)  Determination  of  remedy.  Where  a 
determination  of  liability  has  been  made 
by  the  Presiding  Officer  and  made  part 
of  the  administrative  record  by  the 
Hearing  Clerk,  the  Presiding  Officer 
shall  require  the  submission  of  a  written 
argument  by  the  complainant  regarding 
the  appropriate  civil  penalty  to  be 
assessed.  The  complainant  must  provide 
such  an  argument  even  if  the 
administrative  complaint  requested  the 
assessment  of  a  specific  sum.  This 
submission  should  include  any 
supporting  documents  and  must  be 
submitted  within  thirty  days  of  receipt 
of  the  entry  of  respondent's  default.  If 
complainant  submits  such  information 
upon  opening  the  administrative  record 
under  §  28.16(e).  there  is  no  need  for  the 
thirty  day  period  to  run.  A  failure  by  the 
complainant  to  provide  written 
argument  to  the  Presiding  Officer  under 
this  section  may  result  in  a  failure  by  the 
complainant  to  carry  its  burden  of 
persuasion  as  to  remedy.  As  the 
respondent  has  waived  its  opportunity 
to  appear  in  any  action  by  failing  timely 
to  respond,  this  communication  by  the 
complainant  to  the  Presiding  Officer  is 
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not  a  prohibited  communication.  See 
§  28.2(p)(l). 

Depending  on  the  statute  under  which 
the  complainant  is  proceeding,  specific 
statutory  factors  must  be  addressed  in 
the  written  argument  supporting  the 
proposed  penalty.  For  penalty  actions 
under  section  309(g)  of  the  CW^. 
CERCLA  and  secUon  325(b)  of  EPCRA. 
Congress  has  instructed  the  Agency  to 
consider  "the  nature,  circumstances, 
extent  and  gravity  of  the  violation  or 
violations  and.  with  respect  to  the 
violator,  ability  to  pay.  any  prior  history 
of  such  violations,  the  degree  of 
culpability,  economic  benefit  or  savings 
(if  any)  resulting  frdm  the  violation,  and 
such  other  matters  as  justice  may 
require."  SecUon  109(a)(3)  of  CERCLA. 
42  U.S.C.  9609(a)(3).  and  section 
325(b)(1)(C)  of  EPCRA.  42  U.S.C. 
11045(b)(1)(C).  See  also  section  309(g)(3) 
of  CWA.  33  U.S.C.  1319(g)(3) 
(substantively  identical  provision).  Tlie 
statutory  factors  applicable  to  actions 
under  section  311(b)(6)  of  the  Clean 
VVater  Act  are  "the  seriousness  of  the 
violation  or  violations,  the  economic 
benefit  to  the  violator,  if  any,  resulting 
from  the  violation,  the  degree  of 
culpability  involved,  any  other  penalty 
for  the  same  incident,  any  history  of 
prior  violations,  the  nature,  extent,  and 
degree  of  success  of  any  efforts  of  the 
violator  to  minimize  or  mitigate  the 
effects  of  the  discharge,  the  economic 
impact  of  the  penalty  on  the  violator, 
and  any  other  matters  as  justice  may 
require."  33  U.S.C.  1321(b)(8).  For 
penalty  actions  under  the  SDWA,  the 
argument  is  limited  to  the  seriousness  of 
the  respondent's  violation  or  violations, 
any  economic  benefit  respondent 
enjoyed  resulting  itom  the  violation,  any 
history  of  such  violations,  dny  good  faith 
efforts  by  the  respondent  to  comply  with 
the  applicable  requirements,  the 
economic  impact  of  the  penalty  on  the 
respondent,  and  such  other  matters  as 
justice  may  require.  Section  1423(c)(3)(B) 
of  SDWA.  42  U.S.C.  300h-2(c){3)(B). 

The  complainant  has  the  burden  of 
presenting  arguments  to  the  Presiding 
Officer — the  burden  of  persuasion — 
regarding  the  assessment  of  an 
appropriate  civil  penalty.  See  S  28.10(e). 
The  complainant,  however,  does  not 
have  the  burden  of  persuading  Agency 
decisionmakers  regarding  the  civil 
penalty  based  on  ^e  respondent's 
inability  to  pay.  or  regarding  the 
respondent's  economic  savings,  if  the 
respondent  has  failed  to  come  forward 
with  that  information  by  the  applicable 
deadline.  See  5S  28.10  (b)(2)  and  (e)  and 
28.24  (b)(2)  and  (c).  By  defaulting,  the 
respondent  has  admitted  all  allegations 
and  has  waived  its  right  to  appear  in  the 


\v 


action.  A  default  results  in  an 
unrebuttable  presumption  that  the 
respondent  can  pay  any  assessed 
penalty  and  has  enjoyed  an  economic 
benefit.  See  S9  2a.l0(b)  and  28.20  (d) 
and  (e).  In  the  absence  of  any  showing, 
by  the  complainant  as  to  the  amount  of 
economic  benefit,  however,  the 
Presiding  Officer  may  take  appropriate 
official  notice  of  any  relevant 
information  on  that  subject,  or  may 
assign  a  token  amount  as  the  economic 
benefit. 

In  addition,  for  SDWA  actions  in 
which  the  complainant  is  requesting 
compliance,  the  burden  of  persuasion 
regarding  the  reasonableness  of  the 
requested  relief  rests  with  the 
complainant. 

The  Presiding  Officer  shall  prepare 
and  transmit  his  recommended  decision 
to  the  Regional  Administrator,  as 
outlined  in  {  28.27,  after  reviewing  the 
written  argument  and  the  administrative 
record.  The  remaining  procedures  are 
identical  to  those  used  for  contested 
actions.  See  Subpart  D-^>ost-Hearing.  If 
the  Regional  Administrator  issues  an 
order  assessing  a  penalty,  the  Regional 
Administrator  shall  make  findings  of 
fact  which  establish  the  Agency's 
subject  matter  jurisdiction  and  the 
respondent's  violation  of  applicable  law, 
shall  set  forth  conclusions  of  law,  and 
shall  assess  an  appropriate  penalty  after 
taking  into  account,  and  providing  a 
discussion  of,  the  application  of  penalty 
factors  he  must  consider  under 
applicable  law.  This  requirement 
explicitly  addresses  the  decision  in 
Katzson  Brothers,  Inc.  v.  EPA.  The 
respondent  shall  pay  any  civil  penalty 
assessed  no  later  than  thirty  days 
following  the  effective  date  provided  in 
the  order  pursuant  to  S  28.31.  Upon  (he 
failure  of  a  respondent  to  pay  an 
assessed  penalty,  the  Agency  may 
collect  the  penalty  under  applicable  law. 
See,  e.g.,  section  309(g)(9)  of  the  Clean 
Water  Act,  33  U.S.C.  1319(g)(9). 

Section  28.22    Consent  Order 

(a)  Agreement  of  parties.  The  parties 
may  agree  to  settle  any  administrative 
action  brought  under  this  proposed  rule 
by  entering  into  a  consent  order  at  any 
time  prior  to  the  taking  of  final  Agency 
action.  This  settlement  must  comply 
with  9  28.2(i).  Except  in  cases  in  which  a 
commenter  has  participated  under  the 
Safe  Drinking  Water  Act  or  section 
309(g)  of  the  Clean  Water  Act,  the  action 
may  not  conclude  until  the  parties  file 
the  consent  order  with  the  Hearing 
Clerk  and  provide  a  copy  to  the 
Presiding  Officer.  The  Presiding  Officer 
has  no  authority  under  these  rules  to 
disapprove  or  void  a  consent  order 
s  » 
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signed  by  the  parties  pursuant  to  this 
section.  Any  consent  order  signed  by  the 
parties  under  this  section  has  tfie  force 
and  effect  of  an  order  signed  by  the 
Regional  Administrator  under  1 28.28 
upon  filing  with  the  Hearing  Qerk. 
except  that  the  signatory  respondent's 
waiver  of  his  appeal  rights  under  this 
subsection  and  §  28.2(i](6)  provides  for 
greater  finality.  In  the  case  of  a  SDWA 
or  CWA  309(g)  action  in  which  a 
commenter  participates,  the  Regional 
Administrator  must  approve-^d  issue 
each  proposed  consent  order  wfore  it 
,    may  become  effective.  Under  the  SDWA 
\   and  CWA  309(g).  the  effective  date  of  a 
j  consent  order  is  subject  further  to  the 
/  rights  of  commenters.  See  §  28.28(f)  (1) 
^nd  (3). 

The  rules  limit  the  scope  of  the 
settlement  to  the  allegations  set  forth  in 
the  administrative  complaint  and  the 
legality  of  the  relief  agreed  to  by  the 
parties.  See  SS  28.2(1]  and  28.28(b)(1). 
(b)  Submission  of  proposed  consent 
order.  This  subsection  sets  forth 
procedures  for  the  consideration  of 
consent  orders  by  the  Regional 
Administrator  in  Safe  Drinking  Water 
Act  or  Clean  Water  Act  309(g)  actions  in 
which  a  commenter  participates. 

In  other  actions  involving  settlement 
under  this  part,  the  parties  may 
conclude  the  action  (see  subsection  {a] 
o(l^s  section),  but  because  all  timely 
puKnc-^Bi]^  under  the  SDWA  and 
C\^Ar^Od{g]iM  part  of  the  administrative 
record,  andjjecause  the  final  Agency 
action  must  be  based  on  the 
administrative  record,  imller  paragraph 
(b)(l]  the  thirty  day  public  comment 
period  set  forth  by  f  28.20(c)  must  run 
before  parties  iit  a  SDWA  or  CWA 
309(g)  action  can  lodge  a  proposed 
settlement.  It  also  requires  that  the 
parties,  upon  the  request  of  the  Regional 
Administrator,  provide  a  written 
explanation  of  the  legality  of  the 
proposed  order.  See  also  S  2ai0(c).  No 
consent  order  lodged  under  this 
paragraph  may  be  given  effect  unless 
the  Regional  Administrator  approves  it 
pursuant  to  {  28.28(b).  Consequently, 
pursuant  to  S  28.22  (b)(l)(i)  and  (bM4), 
all  timely  public  comments  will  be  made 
available  to  the  Regional  Administrator 
before  he  makes  a  decision  on  whether 
or  not  to  approve  the  proposed  consent 
order.  Under  section  309(g)  of  the  Clean 
Water  Act  the  delay  in  lodging  the 
consent  order  until  Hie  comment  period 
has  run  will  also  minimize  the 
possibility  that  the  Regional 
Administrator  would  be  required  under 
S  28.30(b)  to  set  aside  an  order  on 
consent  for  failure  to  consider  material 
evidence',  since  commenters  would  have 
had  an  opportunity  to  provide  the 


Agency  decisioamaker  with  necessary 
material  information  to  consider  in 
making  a  decision  on  the  legality  of  the 
proposed  cons^t  order.  See  also  section 
309(g)(4)(C)  of  tke  Clean  Water  Act,  33 
U.S.C.  9  1319(gH4)(C).  The  parties  may 
satisfy  the  requf^ment  of  subparagraph 
(b)(l)(ii)  iji  whatever  form  may  be 
approp'riate,  frotn  a  cover  letter  to  a 
brief  with  supporting  documentation. 

Paragraph  (b)|2)  provides  for  the 
automatic  suspension  of  proceedings 
upon  the  lodging  of  the  consent  order. 

Paragraph  (b]f3)  requires  that  the 
complainant  shall  serve  any  non- 
signatory  participant,  i.e.,  ^ny         | 
commenter  or  any  non-settling 
respondent,  with  a  copy  of  the  proposed  ' 
consent  order  wnen  the  consent  order  is 
lodged,  and  not|Fy  the  participant  of  the 
suspension  of  tqe  proceeding  pending 
action  of  the  Regional  Administrator. 
The  non-signatory  participants  may  not 
communicate  wjth  the  Presiding  Officer 
or  Regional  Adifiinistrator  regarding  the 
merits  of  the  proposed  consent  order. 
See  S  5  28.2(p](2]  and  28.12(c)(2). 

Paragraph  (b)i4)  recites  the  [ 

obligations  of  tne  Hearing  Clerk  upon 
the  lodging  of  a  PDWA  or  CWA  309(g) 
proposed  consett  order.  Under  the 
Rules,  the  Hearkig  Clerk  shall  not 
provide  the  Pret  iding  Officer  with  a 
copy  of  the  prop  osed  consent  order,  but 
only  notificatioq  that  is  has  been 
received  and  transmitted  to  the  Regional 
Administrator.  The  Presiding  Officer 
needs  to  know  <jf  the  lodging  of  the 
proposed  conseat  order  in  order  to 
oversee  the  susfension  of  the 
proceeding  purAant  to  §  28.22(bl(2)  of 
the  proposed  rules.  However,  because 
the  Presiding  Officer  may  be  called  upon 
to  provide  the  Regional  Administrator 
with  a  recommended  decision  in  the 
event  of  the  Reaonal  Administrator's 
disapproval  of  me  proposed  iponsent 
order,  the  Presiding  Officer  i^vjidt  to 
read  or  discuss  Kith  any  person  the 
proposed  settlement  terms.  See 
§§28.2(p)(2)an^  28.13(a). 

Paragraph  (b)|5)  establishes  an 
inclusive,  alternate  definition  of  the 
administrative  record  for  proceedings 
concluded  pursuant  to  this  subsection 
and  i  28.28(b).  ff  the  parties  have  agreed 
to  settle  their  dii  ipute,  there  is  no  need  to 
limit  the  scope  c  f  the  administrative 
record  underljriitg  that  resolution,  or  to 
expend  Agency  resources  determining 
the  boundaries  of  an  appropriate  record. 
However,  in  the  case  of  a  partial      '^ 
settlement  use  *f  this  alternative 
definition  does  Aot  support  the  inclusion 
in  the  administrative  record  in  the  still- 
active  remainder  of  the  action  of  any 
documents  filed  with  the  Hearing  Clerk. 
The  certifiable  a  dministrative  record  for 


any  remaining  issue  i  is  defined  by 
§  28.2(b). 

A  proposed  consent  order  is  not  filed 
with  the  Hearing  Cli  rk  by  the  parties, 
but  lodged.  It  theref  ire  becomes  part  of 
the  administrative  r  tcord  only  if  the 
proposed  order  is  ul  imately  approved. 
See  S  28.28(d).  Paraj  raph  (b)(5)  ensures, 
in  concert  with  S9  2  >.2(p)(2)  and  28.12(a) 
(defining  and  prohit  iting  prohibited 
communication)  tha  ,  in  the  event  the 
Regional  Administrator  rejects  a 
proposed  settlement  and  the  action  is 
thereafter  adjudicated  on  the  merits,  the 
Presiding  Officer  does  not  make  a 
recommended  decision  to  die  Regional 
Administrator  based  in  any  part  on  the 
parties'  settlement  positions  previously 
rejected  by  the  Regional  Administrator, 
and  further  ensures  Uiat  the  Presiding 


Officer  is  not  invol 
discussions  betwee: 
also  9S  28.4(c)(3)  am 
(concerning  ground 
alternate  Presiding 
Additionally,  the 
that  the  Presiding 
privy  to  the  actual  tirms  of  the 
settlement  unless  thf  consent  order  is 
approved  and  issuei 
Administrator.  9  28.1 
98  28.2(p)(2),28.4(c 
28.22(b](5]  with  9 
for  the  Presiding 
of  the  administrativi 
limitation  is  intendei 
prejudicing  the  Presi 
event  that  the  Regi< 
disapproves  the  proposed  settlement 
necessitating  that  the  action  continue. 
This  approach  is  similar  to  that    \ 
employed  by  the  federal  court  syltem  in 
its  dual  use  of  so-caued  settlement 
judges  as  %vell  as  trii  j  judges.  Th« 
Agency  does  not  int  ind  that  either  party 
should  risk  compromising  its  litigation 


d  in  any  settlement 
the  parties.  See 

28.13(a) 
for  requesting  an 

"cer). 

es  contemplate 

cer  will  not  be 


I  by  the  Regional 

i).  Compare 
(5),  28.13(a)  and 

(a)(1)  (providing 
peer's  certification 
( record).  This 

to  avoid 

ling  Officer  in  the 
iial  Administrator 


position  by  agreeing 
proposal  that  would 


to  a  setdement 
be  available  to  the 


Presiding  Officer  th  s  would  discourage 
settlement  and  the  i  kgency  intends  by 
these  rules  to  promo  :e  the  settiement  of 
disputes. 

Section  2S.23    Prehearing  Conference 


This  section  provi^  V 
conference  between 
Officer  and  the  partibs 
consider  matters  wfa  ch 
the  disposition  of  thi 
well  as  to  set  the  tinje 
further  proceedings, 
anticipates  that  upoti 
response,  the  Presid  ng 
promptly  issue  a  directive 
which  (1)  schedules 
conference  is  conducted 
place  of  the  prehear  ng 
(2)  advises  the  partii  s 


les  for  a  prehearing 
the  Presiding 
in  order  to 
may  expedite 
proceedings,  as 
and  place  for 
rhe  Agency 
the  filing  of  a 
Officer  will 
to  the  parties 
he  time,  and,  if  the 
in  person,  the 
conference;  and 
of  the  matters 
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which  will  be  Uie  subject  of  Uie 
prehearing  conference. 

(a)  Time  and  form  of  conference.  To 
promote  the  efficient  and  timely 
initiation  and  administration  of  actions 
brought  under  this  rule,  9  28.23 
establishes  a  itrict  time  fi-ame  in  which 
the  Presiding  Officer  must  hold  the 
prehearing  cbnnrence.  Accordingly, 
subsection  (a)'reqtricps  a  prehearing 
conference  be  held  no  later  than  thirty 
days  following  the  filing  of  the  response. 
In  all  cases  the  Presiding  Officer  shall 
memorialize  his  rulings  no  later  than 
fifty  days  following  the  filing  of  a 
response.  See  9  28.23  (a)  and  (d).  In 
some  cases,  it  may  be  advisable  for  the 
parties  to  appear  before  the  Presiding 
Officer  in  person;  however,  the  Agency 
expects  that  in  many  cases,  the 
prehearing  conference  will  be  conducted 
by  telephone. 

(b)  Purposes  of  conference.  This 
subsection  sets  forth  the  purposes  of  the 
prehearing  conference.  If  no  party 
requests  an  information  exchange,  the 
Presiding  Officer  may  not  schedule  one. 
The  Presiding  Officer  may,  within  his 
discretion,  further  limit  the  scope  of  the 
information  exchange  (see  also 

9  28.24(b)),  aldiough  the  Agency  does 
not  anticipate  such  limitations  occurring 
unless  the  parties  have  entered  into  a 
stipulation  that  moots  the  usefulness  of 
a  more  complete  information  exchange. 

If  the  complainant  has  already  filed 
widi  the  Hearing  Clerk  all 
documentation  die  Agency  intends  to 
provide  in  the  action,  and  states  diat  the 
Agency  seeks  no  further  information 
fiom  the  respondent  the  Presiding 
Officer  may  forego  all  but 
supplementary  exchanges,  since 
elimination  of  tiie  initial  exchange 
would  speed  die  action  by  as  much  as 
sixty  days  wiUiout  prejudicing  eidier 
par^. 

[ti  Time  and  place  of  further 
proceedings.  Under  paragraph  (c)(1),  the 
Presiding  Officer  is  to  set  a  time  and 
place  for  a  proceeding  on  the  merits, 
such  as  a  summary  determination  of 
liability  or  an  accelerated  recommended 
decision  under  9  28.25  or  a  hearing 
.  under  9  2&26.  The  proceeding  may  be 
scheduled  to  occur  no  sooner  than  thirty 
days  following  die  prehearing 
conference.  This  interval  allows  die 
parties  time  to  prepare.  Under 
paragraph  (c)(2),  eidier  party  may,      . 
however,  widiin  ten  days  of  receipt  of 
notice  of  die  scheduling  of  the  further 
proceedings,  request  in  writing  that  the 
Presiding  Officer  schedule  such 

proceeding  at  a  different  time  or 
location. 

(d)  Prehearing  order.  Subsection  (d) 
provides  diat  widiin  twenty  days 
following  the  prehearing  conference,  the 


Presiding  Officer  shall  issue  a  written 
prehearing  order  to  memorialize  the 
nilings  die  Presiding  Officer  made  at  die 
prehearing  conference,  including  rulings 
on  such  procedural  issues  as  die  time 
and  place  of  further  proceedings  and,  if 
appropriate,  deadlines  for  the 
submissions  of  stipulations  of  fact  or 
amendments  to  the  pleadings.  The 
Presiding  Officer  may  also  set  forth  any 
stipulations  of  fact  or  conclusions  of  law 
agreed  to  by  the  parties  during  the 
prehearing  conference.  The  Agency  is 
aware  that  certain  unforeseen 
circumstances  may  arise  after  the 
prehearing  order  is  issued  and  therefore 
'  subsection  (d)  provides  that  the 
Presiding  Officer  may  modify  the 
prehearing  order  as  necessary  to  aid  in 
the  efficient  administration  of  justice. 
The  deadline  for  the  parties  to  complete 
the  exchange  of  information  as  provided 
for  in  the  prehearing  order  may  not  be 
modified  under  diis  subsection.  In  Clean 
Water  Act  and  Safe  Drinking  Water  Act 
actions,  however,  die  Presiding  Officer 
may  delay  the  completion  of  an 
exchange  pursuant  to  9  28.24(cj(2]. 

Section  28.24    Information  Exchange 

This  section  establishes  die  audiority 
of  the  parties  to  require  the  provision  of 
information  under  the  relevant 
administrative  enforcement  hearing 
provisions  of  applicable  law.  Nodiing  in 
this  section  or  this  proposed  part  affects 
the  right  of  the  Agency  to  gather 
information  under  other  applicable  law. 
such  as  section  308  of  die  Clean  Water 
Act  33  U.S.C.  1318.  section  1423(c)(8)  of 
die  Safe  Drinking  Water  Act,  42  U.S.C 
300h-2(c)(8),  or  section  104(e)  of 
CERCLA,  42  U.S.C.  g604(e),  or  die  right 
of  any  person  to  request  hiforraation  of 
the  Agency  under  odier  applicable  law. 
See  9  28.1. 

(a)  Authority.  This  subsection  sets 
forth  die  exclusive  role  of  this  section  In 
information  exchanges,  and  provides 
that  this  section  is  available  only  if  a 
respondent  is  a  "party"  in  die  action. 
See  99  28.2(m)  and  28.20(e).  The 
Presiding  Officer  has  no  authority  under 
this  part  to  require  parties  to  provide 
any  more  information  dian  this  section 
explicidy  authorizes. 

(b)  Scope  of  exchange.  Discovery  is 
not  constitutionally  or  statutorily 
required  in  diis  forum.  See  Chemical 
Waste  Management  v.  EPA,  873  F.2d 
1477  (D.C  Cir.  1989]  and  NLRB  v. 
Interboro  Contractors,  Inc.,  432  F.2d  854 
(2d  Cir.  1970).  The  Agency  proposes  to 
strictly  limit  admiiUstrative  discovery  to 
expedite  and  simplify  litigation  under 
this  part  This  approad^  is  implicitly 
audiorized  by  Congress,  since  it  helps 
the  Agency  carry  out  the  purposes  of  the 


administrative  enforcement  authorities 
of  the  relevant  statutes.  See  die 
legislative  materials  referenced  in  the 
discussion  above  of  9  2&1  and  Davis, 
Administrative  Law  Treatise,  vol.  1; 
9  5.03.  Operation  of  this  part  does  not 
prevent  the  parties  from  voluntarily 
agreeing  to  widen  the  scope  of  a 
prehearing  exchange;  they  may  stipulate 
to  other  means  or  subjects  of  discovery. 
Under  subsection  (b).  die  information 
diat  may  beexchanged  is  limited  to  (1) 
documents  intended  to  be  introduc«>d  at 
proceedings  ooder  this  part  for  purposes 
other  than  the  ppeachment  of  a 
witness'  testimony  and  not  already  filed 
widi  die  Hearing  Clerk  under  9  28.ie(e) 
(see  99  28.2[b][l]  and  28.ie(e]  regarding 
documents  die  complainant  may  have 
filed  at  the  time  the  action  is  initiated); 
(2)  witiiess  lists,  qualifications  of  expert 
witnesses  and  the  subject  matter  of 
intended  witness  testimony;  and  (3) 
information  known  to  the  respondent 
relating  to  the  respondent's  inability  to 
pay  a  civil  penalty  di-  relating  to  any 
economic  advantage  accruing  to  the 
respondent  as  a  result  of  his  alleged 
violations  of  law.  Odier  forms  of 
discovery,  including  the  taking  of   - 
depositions,  issuance  of  requests  for  the 
production  of  documents,  and  requests 
for  admissions,  are  not  permitted  unless 
stipulated  to  by  die  parties  pursuant  to 
subsection  (a).  Documents  filed  by  die 
complainant  widi  the  Hearing  Clerk 
pursuant  to  9  28.ie(e]  are  already 
avaUable  to  adverse  parties  under 
9  28.17. 

(c)  Timing  of  exchange.  This 
subsection  governs  the  timing  of  die 
information  exchange.  Paragraph  (1) 
applies  to  actions  under  all  applicable 
laws:  paragraph  (2)  applies  only  to  die 
Clean  Water  Act  and  Safe  Drinking 
Water  Act. 

The  sixty  day  deadline  in  paragraph 
(c)(1)  ensures  diat  litigation  under  diis 
part  be  as  quick  and  efficient  as 
possible,  and  does  not  allow  undue 
delays  in  scheduhng  information 
exchanges.  If  it  would  be  more  efficient 
the  Presiding  Officer  may  schedule  more 
than  one  round  of  information  exchange. 
as  long  as  the  final  round  concludes 
within  sixty  days  bom  the  date  of  the 
prehearing  conference.  Where 
appropriate,  and  in  particular  in 
instances  in  which  the  complainant  has 
announced  die  filing  of  its  liability  and 
remedy  case  and  forgoes  requesting 
additional  information  of  the 
respondent  die  Presiding  Officer  may 
eliminate  all  exchange  except  for 
supplemental  exchange.  See  preamble 
discussion  to  9  28.16. 

The  sbcty  day  deadline  of  9  28.24(c)(1) 
is  not  amendable  by  a  prehearing  order 
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issaed  under  S  28.23(d),  but  in  Clean 
Water  Act  and  Safe  Drinking  Water  Act 
actions,  the  Presiding  Officer  may 
extend  the  exdiange  deadline  according 
to  the  terms  of  f  28.24(c)(2).  Unlike 
CERCLA,  for  example,  in  which 
Congress  expressed  a  preference  for 
expedited  settlements  in  a  "special 
notice"  provision  under  Section  122(e), 
42  U.S.C.  9622(6),  the  CWA  and  SDWA 
contain  no  specific  expedited  settlement 
language.  The  Agency  also  anticipates 
that,  unlike  CERCLA  and  EPCRA.  the 
CWA  and  SDWA  violations  subject  to 
this  part  will  not  be  primarily  reporting 
violations.  litigation  in  water  cases  may 
at  times  reqtiire  an  extensioh  of  the 
sixty  day  information  exchange 
deadline  of  {  28.24(cMl). 

Since  the  parties  may  extend  the 
respondent's  deadline  to  120  days  under 
S  28.20(c],  participate  in  a  prehearing 
conference  30  days  following  that,  and 
receive  60  dajrs  for  the  exchange  of 
information,  diey  will  have  as  much  as 
seven  mondM'  grace  before  facing  a 
final  administrative  discovery  deadline. 
In  addition,  in  all  actions  the  parties 
may  supplement  the  exchange  of 
information  with  newly  learned 
information  regarding  witnesses  and  the 
introduction  of  documents.  EPA  does 
notbelieve  that  seven  months  is  an 
unreasonably  short  period  of  time  £ 
which  to  prepare  for  limited  discovery  in 
9n  administrative  action. 

Because  new  information  concerning 
witnesses  or  documents  may  develop 
after  an  information  response  deadline 
passes,  the  parties  may  supplement 
information  provided  under 
S  2a24(b)(l);  if  a  party  chooses  not  to 
provide  suiq>lementary  information. 
{  28.24(e)  prevents  use  of  such 
witnesses  or  documents.  EPA  therefore 
expects  parties  to  voluntarily 
supplement  information  on  tiiese 
subjects.  In  any  dispute  over  when  a 
supplementing  requested  party  became 
aware  of  the  supplementary 
information,  the  requested  party  bears 
the  burden  of  going  forward  and  of 
proof,  since  that  party  has  the  best 
access  to  relevant  facts. 

The  Agency.does  not  anticipate  that 
issues  regarding  a  respondent's  inability 
to  pay  a  civil  penalty  or  economic 
benefit  received  will  materially  change 
in  the  interim  between  the  end  of  the 
prehearing  order  discovery  period  and  a 
determination  of  remedy,  and  therefore, 
in  considering  the  need  for  effective 
administrative  penalty  proceedings 
against  ^  unlikelihood  of  a  material 
change  m  a  respondent's  financial 
position,  has  struck  a  balance  by  not 
providing  for  an  opportunity  to 
supplement  the  information  exchange  on 


these  issues.  If  tie  respondent  does  not 
provide  information  on  those  subjects 
by  the  prehearing  order  deadline  (as  it 
may  be  extended  pursuant  to 
S  2a24(c)(2)  in  Clean  Water  Act  and 
Safe  Drinking  Water  Act  actions), 
subparagraph  (^)(1)  (iii)  and  (iv) 
sanctions  apply^  i 

The  seven  dat  rule  is  proposed  to 
discourage  the  abusive  litigation 
practice  of  delaying  a  response  until  the 
eve  of  a  hearing  and  then  flooding  the 
requestor  with  boxes  of  unsorted  and 
often  largely  unresponsive  documents.  If 
such  an  event  ofxurs.  or  if  the  Presiding 
Officer  determines  that  the  party 
providing  the  supplemental  information 
had  such  infomlation  on  hand  before  the 
initial  exchanga  deadline  set  forth  in  the 
prehearing  orda.  the  sanctions  of 
§  28.24(e]  apply]  Under  S  2B.24(c)(l).  the 
Presiding  Officv*  may  not  allow,  without 
good  cause,  a  party's  supplemental 
response  Ut  a  r^uest  for  witness 
information  to  Ue  provided  later  than 
seven  days  before  a  summary 
determination  of  liability  under  §  28.25. 
a  liabihty  heariag  under  §  28.26,  or  a 
determination  o^  remedy,  whichever 
occurs  first       i 

Paragraph  (2)  provides  that  in  a  CWA 
or  SDWA  actioi.  the  Presiding  Officer 
may  under  this  paragraph,  for  good 
cause  shown,  e:  tend  the  deadline  for 
the  exchange  of  information  for  a  period 
not  to  exceed  3(  days.  Good  cause  for 
delaying  the  exi  hange  includes  the 
illness  of  a  part  dpant  or  the  imminence 
(but  not  just  poi  Bibility]  of  settlement, 
but  does  not  inaude  neglect  or 
inattention  by  ue  parties  or  thei;' 
counsel  to  the  demands  of  the 
administrative  action.  The  Agency 
intends  that  the  Presiding  Officer  will 
promptly  respond  to  a  request  for  a 
delay.  The  partibs  may  subsequently 
request  individual  extensions  of  up  to  30 
days  each,  baseld  on  a  shovying  of  good 
cause  for  each  auch  subsequent  request. 

(d)  Service.  Subsection  (d)  provides 
that  each  party  shall  serve  the 
information  upc  n  each  other  party  and 
the  Presiding  O:  ficer.  Information 
exchanged  und<  r  this  section  is  not  by 
definition  of  §  2  ).2(b)  part  of  the 
administrative  i  ecord  of  the  proceeding, 
except  as  the  Pifesiding  Officer  may 
include  it  under  §§  28.2(b](15)  and 
28.27(a)(1).  The  proposed  rules  provide 
for  service  upoi^  the  Presiding  Officer  so 
that  he  may  ovvsee  compliance  with 
the  requiremenn  of  this  section  or 
summarily  determine,  on  his  own 
initiative,  whetner  there  are  grounds  for 
a  summary  determination  of  liability  or 
for  an  accelerated  recommended 
decision.  The  Acency  expects  the 
Presiding  Offic(  r  to  include  all  such 


relevant  documents  in  the 
administrative  recoi  d  in  any  action  in 
which  the  Presiding  Officer  sua  sponte 
makes  such  a  deten  lination.  See 
§  S  28.2(b)(lS)  and  21  L2S(dK2). 

(e)  Sanctions.  Thi  i  subsection 
establishes  both  ma  ndatory  and 
discretionary  sancti  )ns  for  failure  to 
comply  with  the  req  iiirements  of  S  28.24. 
See  ARCO  v.  U.S.  D  apartment  of 
Energy,  769  F.2d  771 ,  795-96  (D.C  Or. 
1984)  (an  administrative  agency  may 
establish  sanctions  In  hearing 
procedures  as  part  of  a  general  grant  of 
authority  by  diie  legjslature).  For 
example,  if  a  party  i  ails  timely  to 
provide  the  name  ai  d  all  supporting 
information  regardL  ig  any  witness  it 
intends  to  present  a  a  hearing  under 
§  28.28  of  this  propo  ied  part,  such 
witness  may  not  be  presented  Similarly, 
if  a  party  fails  timely  to/produce  a 
document  it  intends!  to  introduce  at  such 
a  hearing,  that  docu  nentteay  not  be 


introduced  to  prove 


the  trulfa  of  what  it 


asserts.  It  may.  how  ever,  be  introduced 
solely  to  impeach  th  e  testimony  of  an 
adverse  witness.  Th  e  Presiding  Officer 
may  also  impose  ad  iitional  sanctions 
that  are  just  and  pre  per  (short  of  fine  or 


imprisonment)  on  a 


jarty  that  fails  to 


comply  fully  with  tl^i  requirements  of 
this  section. 


Sum,  nary  Determination 
and  Accelerated  Re  commended 


Section  28.25 
and  Acct 
Decision 

This  section  auth<  irizes  summary 
adjudication  of  die  i  illegations.  without 
further  proceedings,  either  upon  the 
request  of  a  party,  o  r  on  the  initiative  of 
the  Presiding  Office '.  whenever  the 
Presiding  Officer  fin  ds  there  are^no 
material  facts  in  dispute  and  a  party  is 
as  a  matter  of  law. 
It  also  authorizes  thb  Presiding  Officer 
to  accelerate  the  tra  ismittal  of  his 
recommended  decis  on  to  the  Regional 
Administrator  if  the  « is  no  compelling 
need  for  additional  act-finding  on 
remedy  issues. 

(a)  Initiation.  Paragraph  (a)(1) 
provides  that  either  barty  may  request  a 
summary  determination  or  an 
accelerated  recomm  ended  decision  at 
any  time  after  servi(  e  of  the  response 
imtil  30  days  before  the  time -set  for  a 
§  2a26  liability  hearing.  The  Presiding 
Officer  may.  howev  !r.  for  good  cause 
shown,  grant  a  part '  leave  to  file  a 
request  for  summer '  determination  at 
any  time  before  the  close  of  the  liability 
hearing.  Under  para  ^aph  (a)(2],  the 
Presiding  Officer  m{  y  on  his  own 
summarily  determin  e  any  of  the 
allegations  only  aftc  r  the  time  for  the 
exchange  of  informc  tion  pursuant  to 
S  28.24  has  run  and  mly  after  he  has 
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examined  the  entire  admhiistrative 
record.  The  Presiding  Officer  may 
accelerate  the  transmittal  of  the 
recommended  decision  upon  finding 
liability  in  a  summary  determinaUon  or 
upon  sHpulaHon  as  to  liability  by  the 
parties,  if  there  is  no  need  for  fiirther 
fact-finding  as  to  remedy. 

(b)  Response.  Under  this  subsection, 
the  party  against  whom  a  request  for 
summary  determination  or  accelerated 
recommended  decision  has  been  made 
may  serve  a  response  to  the  request  or  a 
counter-request  for  summary 
determination  or  for  an  accelerated 
recommended  decision,  or  both,  within 
20  days  of  his  receipt  of  the  request, 
unless  (1)  the  Presiding  Officer 
establishes  a  different  schedule,  or  (2) 
tile  request  was  made  more  than  twenty 
days  before  the  response  to  die 
complaint  was  due.  In  which  case  the 
response  to  the  motion  cannot  be  due 
before  the  answer  response  deadUne  of 
S  28.20(a)(1).  A  party  against  whom  a 
cotuiter-request  has  been  made  may, 
under  tiiii  subsection,  serve  a  response 
to  die  counteMequest  within  20  days  of 
his  receipt  of  die  counter-request.  Snch  a 
response  is  not  to  be  considered  an 
argument  in  reply  for  purposes  of  i  28J 
of  Uiese  miea. 

The  parties  must  serve  copies  of  the 
request,  die  response,  or  the  counter- 
request,  as  appropriate,  on  each 
participant  in  tiie  acUon  and  file  tiie 
original  witii  Uie  Hearing  Oeric.  See 
9  28.9.  Whedier  die  parties  can  submit 
reply  briefs  is  discretionary  wiUi  die 
Presiding  Officer  under  1 2a8;  however^ 
the  Agency  anUdpates  tiiat  reply  brieftT 
but  not  BUNreply  briefs,  will  be  allowed 
in  most  sununary  determinations.  Any 
legal  aigximent  filed  under  Uiis  section 
must  comply  iviUi  die  limitaUons  in 
128.8. 

(c)  Form  and  record  of  argument 
Altiiough  Uie  Presiding  Officer  has  die 
discretion  to  require  oral  argument  of 
each  partidpant  under  subsection  (c), 
die  Agency  expects  tiiat  die  majority  of 
requests  and  counter-requests  for  a 
summary  determination  or  an 
accelerated  recommended  dedsion  will 
be  decided  on  the  pleadings.  The 
Presiding  Officer  may  not  entertain 
argument  regarding  settlement  positions 
or  allow  collateral  attacks  on  i^ency 
action  in  ai^gument  under  diis  section. 
This  subsection  also  requires  that  the 
Presiding  Officer  maintain  and  file  a 
permanent  record  of  any  oral  araument 
under  diis  section. 

(d)  Basis  for  ruling.  This  subsection 
sets  fordi  die  Presiding  Officer's  basis 
for  ruling  on  summary  determination  or 
accelerating  a  recommended  dedsion. 
pis  subsection  provides  die  basis  for  a 
dedsion  to  grant  or  deny  a  request  for 


summary  determination,  or  on  his  own 
decide  to  grant  a  complete  or  partial 
summary  determination.  See  also 
S  28.25(a)(2).  "Compelling  need."  as 
used  here,  refera  to  die  need  of  die 
Agency  dedsionmakers  to  have  an 
adequate  record  upon  which  to  base 
final  Agency  action  and  represents  a 
stringent  standard  to  be  met  before 
testimony  is  allowed  on  die  subject  of 
remedy.  If  die  Presiding  Officer  finds 
tiiat  accelerating  a  recommended 
decision  is  not  appropriate,  he  shall 
schedule  a  proceeding  under  1 28.26(h). 

(e)  DeterminaUon  of  liability.  If  die 
Presiding  Officer  renden  a  summary 
determination  on  less  than  all  of  the 
allegations,  he  shall  issue  a  ruling  which 
specifies  which  allegations  are 
materially  in  dispute  and  which 
allegations  are  not  materially 
controverted.  The  Presiding  Officer  shall 
prompdy  serve  snch  ruling  on  each 
partidpant  and  die  action  shall  continue 
on  die  allegations  for  which  diere  is  a 
material  controversy.  At  the  time  die 
Presiding  Officer  reaolvea  die  nmaining 
issues  in  die  action,  ha  shall  incorporate 
the  elements  of  his  ruling  into  the 
recommended  dedsion  he  transmits  to 
the  Regional  Administrator. 

(f)  Determination  of  genuine  issue  of 
fact  If  die  Presiding  Officer  deqies  a 
request  for  summary  determinatiMuhev 
shall  prompdy  issue  to  each  participants 
ms  ruling  on  die  matter  and  die  action' 
shall  continue  on  die  factual  allegations 
in  dispute.  His  rulihg  is  not  subject  to 
appeal.  See  1 28.14(a). 

(g)  Supplementation  of  administrative 
record.  This  subsection  requires  the 
Presiding  Officer  to  include  tai  die 
adndnistrative  record  diose  exchanged 
documents  diat  he  considered  in  making 
a  summary  determination  on  his  own 
initiative.  Such  documents  may  not 
become  part  of  the  administrative 
record  unless  die  Presiding  Officer  files 
diem  widi  die  Hearing  Gerk  pursuant  to 
«  28.2(b)  of  dds  part. 

Subpart  C-^laailng 

Section  28.28   Hearing 

This  section  has  been  proposed  to 
ensure  a  fair  and  impartial  hearing  for 
the  respondent,  advance  the 
Congressional  interest  in  timely  and 
effident  administrative  enforcement 
actions  and.  in  die  case  of  the  Safe 
Drinking  Water  Act  and  section  309(g) 
of  die  dean  Water  Act,  provide  for  die 
participation  of  commenters. 

As  stated  diroughout  tiiis  preamble, 
die  proposed  rules  attempt  both  to 
promote  expeditious  proceedings  and  to 
protect  die  interests  of  justice.  Toward 
that  end,  the  Rvsiding  Officer  is 
authorized  under  subparagraph  (b)(2)(iv) 


to  limit  die  number  of  witnesses  and  die 
scope  and  extent  of  both  die  direct  and 
cross-examination  and  subsections  [d) 
and  (e)  confutn  tiiat  respondents  (or 
other  participants)  may  not  make 
counterclaims  or  cross-claims  widiin  die 
administrative  forum.  See.  e.g..  section 
509(b)(2)  of  die  Clean  Water  Act  33 
U.S.C  1369(b)(2):  see  also  {f  28.1  and 
28.4(c)(6).  Shoul^a  party  or  otiier 
participant  wish  to  engage  in  affirmative 
litigation  widi  die  Agency,  it  may  do  so 
to  die  extent  audiorized  by  statute  or 
regulation  in  the  appropriate  judicial 
forum,  or  in  another  administrative 
forum. 

(a)  Sc(q>e  of  hearing.  The  proposed 
rules  contemplate  diat  tiie  issues  diat 
must  be  administratively  adjudicated 
under  dds  part  be  limited  to  die 
resolution  of  disputed  allegations 
necessary  for  die  trier  of  fact  to  rule  on 
liability  issues.  Consistent  widi  die  aim 
of  streamlining  the  administrative 
adjudicatory  process,  die  Agency 
encourages  die  Presiding  Officer,  where 
appropriate,  to  have  die  parties  enter 
into  stipulations  setting  forth  all 
undisputed  issues  of  fact  and  defining 
disputed  issues  of  fad  prior  to  die 
commencement  of  the  hearing.  See 
'  f  28.23(b)(1)  (prehearing  order).  Remedy 
issues  may  be  addressed  pursuant  to 
tills  section  in  die  partidpants'  closing 
ai^gument  whether  under  subsection  (t) 
or  (k).  or  in  die  specific  remedy 
proceeding  established  under  subsection 
(h).  Remedy  issues  are  not  addressed 
witiiin  tiie  adjudicative  context  set  forth 
in  die  remainder  of  this  section. 

(b)  Conduct  of  hearing.  The  overriding 
intent  of  the  procedures  set  forth  for  the 
condud  of  liability  hearings  under  tiiis 
section  is  diat  die  Presiding  Officer 
condud  a  liability  hearing  diat  meets  all 
requirements  of  procedural  due  process. 
Subsection  (b)  sets  forth  die  duties  and   ^ 
audiorities  of  die  Presiding  Officer  in      ( 
conducting  a  proceeding  to  determine      \ 
liability  in  an  action  under  diis  part 

(c)  Testimony.  Subsection  (c)  provides 
for  die  taking  of  testimony  in  any  form 
that  is  most  effident  under  the 
circumstances,  at  the  discretion  of  die 
Presiding  Officer.  The  Agency 
anticipates  diat  die  most  effident  form 
of  testimony  may  vary  trom  program  to 
program.  In  water  actions,  for  example, 
EPA  antidpates  die  primary  use  of  oral 
testimony;  in  CERCLA  actions.  EPA 
expects  written  testimony  to 
predominate.  No  matter  what  form  of 
testimony  is  permitted,  die  proposed 
rules  contemplate  diat  die  Presiding 
Officer  will  make  adequate  provision  to 
ensure  diat  each  party  retains  iU  right  of 
cross-examination  if  die  witness  is 
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available  to  testify  or  is  subject  to  a 
subpoena. 

(d)  Admission  of  evidence.  As  is 
typical  in  administrative  proceedings, 
strict  adherence  to  the  Federal  Rules  of 
Evidence  is  not  required  by  the 
proposed  rules.  With  one  exception,  all 
testimony  or  documentation  that  is 
"relevant  material  or  of  significant 
probative  value."  including  hearsay,  is 
admissible,  as  long  as  the  witness 
presenting  the  information  is  subject  to 
cross-examination  by  any  opposing 
party.  See  9  28.2e(f). 

The  fact  that  the  Presiding  Officer  is 
not  required  to  apply  the  Federal  Rules 
does  not  preclude  the  Presiding  Officer 
from  relying  on  the  Federal  Rules  (or 
other  evidentiary  rules)  as  guidance,  in 
whole  or  in  part,  in  maldng  evidentiary 
rulings  in  a  liability  hearing.  The  only 
requirement  under  this  part  is  that  aU 
evidence  admitted  meet  the  criteria  for 
admissibility  set  forth  above.  But  see. 
limitation  on  scope  of  cross-examination 
in  9  28.2e(f].  Where  authenticify  or 
identification  is  in  dispute,  this 
subsection  also  authorizes  the  Presiding 
Officer  to  require  the  authentication  of 
any  writing  or  the  identification  of  voice 
communications. 

(ej  Official  notice.  The  substantive 
standard  for  the  taking  of  "official" 
notice  under  this  subsection  is  derived 
from  Rule  201  of  the  Federal  Rules  of 
Evidence.  Like  the  Federal  Rule,  the 
proposed  rule  is  intended  to  govern  only 
notice  of  adjudicative  facts,  not 
legislative  facts.  "Adjudicative  facts," 
are  described  in  the  Notes  of  the 
Advisory  Committee  on  Proposed 
[Federal]  Rules  as  those  facts  "to  which 
the  law  is  applied  in  the  process  of 
adjudication."  Unlike  the  Federal  Rule, 
however,  under  the  proposed  rule,  the 
Presiding  Officer's  decision  to  take 
official  notice  is  discretionary  in  all 
cases,  whereas  Federal  Rule  201(d) 
requires  the  court  to  take  judicial  notice 
"if  requested  by  a  party  and  supplied 
with  the  necessary  informatioa" 
Further,  the  Presiding  Officer  may  not 
take  official  notice  of  facts  relating  to 
settlement,  as  described  in  9  2a4(c)(5), 
or  facts  relating  to  a  person's  challenge 
to  a  final  State  or  Agency  action. 

(f)  Cross-examination.  Subsection  (f) 
has  been  designed  to  be  generally 
consistent  with  Rule  eil(b)  of  the 
Federal  Rules  of  Evidence,  although  in 
these  proposed  regulations  cross- 
examination  is  limited  to  the  scope  of 
the  direct  examination.  These  rules  do 
not  allow  a  party  to  use  cross- 
examination  as  a  supplement  to  the 
limited  and  exclusive  administrative 
discovery  process  provided  by  9  28.24. 
Parties  may  cross-examine  a  witness 
presented  by  a  commenter  to  the  same 


extent  as  if  tl  e  witness  had  been 
presented  by  bn  opposing  party. 

(g)  Elements  and  order  of 
presentation.  This  subsection  describes 
the  usual  agenda  for  a  liability  hearing 
under  this  proposed  part.  The  order  and 
content  of  such  a  hearing  may  be  altered 
by  the  Presidng  Officer  on  a  case-by- 
case  basis.  Tie  proposed  rules 
contemplate  fiat  each  party  has  an 
opportunity  t^  make  an  opening 
statement  (with  the  Agency  making  its 
opening  statement  first),  that  the  /^ncy 
put  on  its  prima  facie  case,  and  that  the 
respondent  thereafter  has  an 
opportunity  t0  present  its  defense. 

It  is  only  b«  leave  of  the  Presiding 
Officer  that  pkrties  may  present  rebuttal 
and  sur-rebuttal  testimony,  except  that 
any  party  haa  the  right  to  present 
rebuttal  testiQiony  after  any  commenter 
witnesses  ara  heard.  In  the  case  of  the 
SDWA  and  m  iction  309(g)  of  the  CWA. 
under  paragri  ph  (5)  commenters  may. 
after  presentation  of  the  parties'  cases- 
in-chief,  offer  into  evidence  a  witnesses' 
previously  identified  testimony.  The 
twenty  day  nStification  requirement 
upon  commeqters  set  forth  in  this 
paragraph  is  Analogous  to  requirements 
imposed  upoq  the  parties  under  the 
information  etcchange  rule  in  9  28.24. 
and  is  intended  to  reduce  unfairness  and 
surprise.  Unlike  the  parties,  commenters 
are  not  subjeat  to  prehearing 
administrati\«  discovery.  See  9  2&24. 

(h)  Remed^  issues.  The  Agency 
recognizes  thtt  there  may  be  actions  in 
which  underlying  facts  which  are 
material  to  statutory  penalty  assessment 
factors,  or,  in  the  case  of  the  Safe 
Drinking  Water  Act,  which  directly  bear 
on  the  reasonableness  of  the  requested 
remedy,  are  so  deeply  disputed  that  the 
Presiding  Officer  may  have  a  compeUing 
need  to  hear  testimony  on  subject  of 
remedy.  Remedy  testimony  is         " 
appropriate  when  other  means  of 
establishing  oi  adequate  record  fail. 

(i)  Closing  ai^ument.  Participants  may 
present  oral  closing  arguments  at  the 
discretion  of  tie  Presiding  Officer,  and 
such  closing  arguments  should  address 
both  liability  and  remedy  issues.  The 
participants  ifay  submit  documentation 
supporting  thiir  argument.  If  the 
Presiding  Officer  does  not  allow  oral 
closing  argunient,  the  Agency 
anticipates  thkt  he  would  solicit  the 
submission  of  written  proposed 


recommendec 


conclusions  o  law  as  to  liability  and 


remedy  undei 


findings  of  fact  and 


subsection  (k)  in  order  to 


ensure  that  hi  hears  remedy  arguments. 

(j)  Hearing  vcord.  Subsection  (i) 
requires  the  F  residing  Officer  to  create  a 
verbatim  reco  rd  of  the  hearing  by  any 
permanent  an  d  reliable  means,  and  file 
it  with  the  He  iring  Clerk.  The  filed 


record  is  part  of  t  le  administrative 
record  of  the  proc  eeding  pursuant  to 
9  28.2(b)(10). 

(k)  Findings  anii  conclusions. 
Subsection  (j)  aut  lorizes  the  Presiding 
Officer  to  solicit  f  "om  the  participants' 
proposed  reconun  ended  findings  of  fact 
and  conclusions  c  f  law  as  to  liability 
and  remedy,  along  with  any  supporting 
documentation  regarding  the  remedy, 
prior  to  submitting  his  recommended 
decision  to  the  Re  jional  Administrator. 


Subpart  D— Post- 


leating 


Section  28.27   Recommended  Decision 

(a)  Preparation  and  transmission. 
This  subsection  n  iquires  that  the 
Presiding  Officer  ihall.  following  an 
appropriate  deter  nination  of  the 
complainant's  leg^l  claim  (under  9  28.21, 
9  28.25.  or  9  28.26  ,  or  following  a 
remedy  determin<  tion:  (1)  Certify  the 
administrative  re<  ord  as  complete  and 
in  compliance  wit  i  the  requirements  of 
this  part;  (2)  Maki  <.  the  administrative 
record  available  1 3  the  Regional 
Administrator;  and.  (3)  Prerare  and 
transmit  a  recomi  lended  dicision  to  the 
Regional  Adminis  trator. 

In  concert  with  the  definition  of 
"recommended  d(  cision"  set  forth  at 
9  28.2(r).  this  subt  ection  requires  that 
the  Presiding  Offi  :er  base  his 
recommended  de(  ision  on  the 
administrative  ret  ord  and  consider  any 
penalty  factors  re  ]uired  by  applicable 
law.  The  purpose  of  this  subsection  is  to 
ensure  that  the  recommended  decision 
clearly  sets  forth  the  legal  and  factual 
bases  underlying  my  final  Agency 
action  undertaker  by  the  Regional 
Administrator.  Th  e  Presiding  Officer's 
authority  to  presc  ibe  a  remedy  is 
limited  to  recomn  ending  the  withdrawal 
of  the  administrat  ve  complaint  or 
recommending  th(  issuance  of  an  order. 
In  the  case  of  a  re  :ommended  decision 
concerning  the  ap  iropriateness  of  a 
compliance  order  under  section  1423(c] 
of  the  Safe  Drinki;  ig  Water  Act,  42 
U.S.C.  300h-2,  the  Presiding  Officer  is 
also  required  to  pi  ovide  an  explanation 
of  the  reasonable)  less  of  the 
recommended  ren  ledy. 

The  purpose  an  1  efi'ect  of  this 
subsection  assure  i  that  any 
recommended  dec  ision  by  the  Presiding 
Officer  and,  ultimately,  final  Agency 
action  by  the  Regi  onal  Administrator  is 
based  on  the  adm  nistrative  record, 
includes  consider  ition  of  all  the 
'  statutory  penalfy  issessment  factors 
and  express'es  ap]  ropriate  reasons  for 
each  factual  or  lej  al  conclusion.  These 
provisions  embod  i  constitutional  due 
process  requiremc  nts,  and  further 
provide  any  review  ving  court  with  a  cleaf 
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path  to  the  Agency's  administrative 
record  and  the  reasoning  underlying  its 
decision. 

(b)  Publication.  This  subsection 
requires  the  Presiding  Officer  to  file  a 
copy  of  his  recommended  decision  with 
the  Hearing  Clerk  at  the  time  of  its 
transmittal  to  the  Regional 
Administrator. The  Hearing  Clerk  is 
required  to  serve  each  participant  with  a 
copy  of  the  recommended  decision. 
1 28.9(b). 

Publication  of  the  recommended 
decision  does  not  invest  any  participant 
or  other  person  with  any  procedural 
rights  not  ah«ady  described  in  this 
proposed  part  or  under  applicable  law. 
In  particular,  the^niblication  of  the 
recommended  decision  does  not 
authorize  its  recipients  to  make  motions 
to  the  Presiding  Officer  for  his 
reconsideration  or  withdrawal  of  the 
recommendation,  does  not  affect  the 
prohibition  against  prohibited 
communication  set  forth  in  9  28.12,  and 
does  not  authorize  administrative 
appeals  prohibited  by  9  28.14(a)  of  this 
proposed  part.  Publication  of  the 
recommended  decision  does  not 
authorize  any  person  to  provide  a 
document  of  any  kind  to  the  Regional 
Administrator  regarding  his  decision 
under  9  28.28.  Such  communication  is 
not  to  be  considered  by  the  Regional 
Administrator  under  9  28.2(b].  add  may. 
result  in  sanctions  against  the  person 
submitting  the  document  9  28.12(c). 

Section  28.28   Decision  of  the  Regional 
Administrator 

This  section  sets  out  the  form  of  and 
criteria  for  the  Regional  Administrator's 
decision  resolving  the  action,  discusses 
the  method  of  public  notice  of  such 
decision,  and  establishes  the  effective 
date  of  any  order  issued  by  the  Regional 
Administrator  under  this  part.  It  also 
provides  that  the  Regional 
Administrator's  decision  constitutes 
final  Agency  action  for  the  purposes  of 
any  right  of  judicial  review.  This  section 
does  not  provide  for  a  briefing 
opportunity  for  participants  ta  the  action 
to  lobby  the  Regional  Administrator  on 
his  decision.  Sec  preamble  discussion 
regarding  9  28.27(d).  The  purpose  of  this 
section  is  to  describe  the  procedures  the 
Regional  Administrator  shall  follow  hi 
concluding  actions  taken  under  this  part 
in  a  manner  that  provides  a  clear 
statement  of  the  factual  and  legal  bases 
for  the  decision  and  creates  and 
preserves  a  record  for  any  judicial 
appeal. 

(a)  Contested  or  default  order.  This 
subsection  sets  forth  the  alternative 
remedies  which  may  be  ordered  by  the 
Regional  Administrator  as  a  result  of 
proceedings  wider  this  proposed  part 
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and  provides  that  the  Regional 
Administrator's  decision  must  be  based 
on  applicable  law  and  the 
administrative  record,  which  bicludes 
the  recommended  decision  of  the 
Presiding  Officer.  See  9  2a2(b)(ll). 

In  accordance  with  this  subsection, 
upon  receipt  of  the  Presiding  Officer's 
recommended  decision,  the  Regional 
Administrator  may  either  withdraw  the 
complaint  if  the  Administrator 
concludes  that  the  complainant  has  not 
sustained  its  burden  of  proof,  or  issue  an 
order  granting  die  requested  relief,  in 
whole  or  in  part.  Any  decision  by  the 
Regional  Administrator  under  this  part 
must  be  fai  writing,  supported  by  clear 
reasons  based  on  the  administrative 
record  and  applicable  law,  and  include 
a  statement  of  the  right  to  judicial 
review  and  of  the  procedures  and 
deadlines  for  obtaining  judicial  review. 
In  the  case  of  section  309(g)  of  die  Clean 
Water  Act  33  U.S.C.  1319^).  thq  order 
shall  also  note  the  right  of  a  commenter 
to  petition  for  a  penalfy  proceeding  in 
accordance  with  9  28.260))  of  this  rule.  If 
the  Regional  Administrator  rejects  the 
recommendation  of  the  Presiding 
Officer,  the  explanation  for  that 
rejection  is  to  be  reduced  to  writing  and 
made  part  of  the  administrative  record. 
See  9  28.28(d). 

In  any  order  issued  under  this  part  the 
Regional  Administrator  is  required  to  (1) 
make  findings  of  fact  which  establish 
the  Agency's  subject  matter  jurisdiction 
and  the  respondent's  violation  of 
applicable  law.  and  (2)  set  forth 
conclusions  of  law.  In  the  case  of  a 
penalfy  order,  the  decision  must  include 
a  discussion  of  the  applicable  penalfy 
factors  which  were  considered  in  die 
assessment  of  a  penalfy  under  the 
particular  statute  and  set  forth  the 
peiialfy  assessed.  In  the  case  of  a 
compliance  order  under  the  Safe 
Drinking  Water  Act  die  decision  must 
also  include  an  explanation  of  the 
reasonai)lenes8  of  the  required 
compliance,  including  the 
reasonableness  of  the  time  provided  for 
compliance. 

(b)  Consent  Order.  This  subsection 
sets  forth  the  criteria  for  die  Regional 
Administrator's  review  of  a  proposed 
consent  order  in  a  Clean  Water  Act  or 
Safe  Drinking  Water  Act  action  in  which 
a  commenter  participates. 

This  subsection  takes  into  account  the 
limitations  imposed  on  the  Presiding 
Officer  when  the  parties  lodge  a 
proposed  consent  order.  Because  the 
Presiding  Officer  does  not  certify  die 
administrative  record  in  a  consent  order 
proceeding  (see  9  28.27(a)(1)),  die 
administrative  record  in  the  case  of  a 
proposed  consent  order  is  defined  to 
indude  "all  documents  that  have  been 


filed  widi  die  Hearing  Clerk  by  die 
participants  before  die  time  Uw 
proposed  consent  order  is  lod^d  and 
any  written  explanation  of  the  legalify 
of  die  proposed  order  submitted*  *  * 
by  die  parties  •  •  *."  I  28.22(b)(5).  Since 
the  Presiding  Officer  may  not  see  a 
proposed  consent  order,  he  may  not 
advise  the  Regional  AdminisU^ator  as  to 
its  legalify.  Consequendy,  upon  die 
Regional  Administrator's  request  die 
parties  themselves  advise  the  Regional 
Administivtor.  See  also  99  28.10(c}. 
28.22(b)(l)(ii)  and  28.28(b)(1).  In  order  to 
avoid  die  Presiding  Officer's  knowledge 
of  the  proposed  consent  order  or 
reasons  for  it  the  parties'  explanation 
becomes  part  of  the  administrative 
record  only  if  die  Regional 
Administrator  approves  the  proposed 
order.  See  99  28.S(m),  28.22(b)(5)  and 
28.28(d).  For  similar  reasons,  die 
Regional  Administrator's  explanation  to 
die  parties  of  his  disapproval  of  a 
proposed  consent  order  may  not  become 
avaUable  to  the  Presiding  Officer  by 
becoming  part  of  the  administrative 
record.  See  99  28.5(h)  and  2&28(d). 

(c)  Publication.  "This  subsection 
provides  diat  die  Heuing  Qerk  shall 
send  a  copy  of  any  signed  order 
(whedier  by  consent  or  not)  by  the 
Regional  Administrator  to  die  Presiding 
Officer  and  each  participant  widiin 
seven  days  of  the  decision.  Tlie  Regional 
Administrator  dierefora  must  prompdy 
provide  his  signed  order  to  the  Hearing 
Clerk.  The  Regional  Administi«tor  is  to 
send  a  copy  of  each  contested  or  default 
order  to  the  Administrator  to  enable  the 
Administrator  to  determine  whether  to 
suspend  implementation  of  the  order  for 
the  purpose  of  reviewing  its  conclusions 
of  law  under  9  28129. 

(d)  Completion  of  administrative 
record.  This  subsection  provides  for  the 
completion  of  the  administrative  record 
after  die  Presiding  Officer's  role  in  an 
action  is  concluded.  Certain  actions 
taken  by  the  Regional  Administrator  or 
Adminisb-ator  occur  after  the  Presiding 
Officer  has  transmitted  a  recommended 
decision,  and  this  subsection  provides 
the  means  by  which  those  actions 
become  part  of  the  administrative 
record.  See  also  9  28.2(b). 

(e)  Date  of  issuance,  llie  decision  is 
deemed  issued  five  days  following  the 
date  of  mailing  of  the  Regional 
Administrator's  Order  to  the 
respondent.  This  period  of  time 
conforms  to  the  five  day  rule  for  the 
presumption  of  mail  delivery  prescribed 
by  9  28.7(b). 

(f)  Effective  date.  This  subsection, 
provides  that  any  order  issued  under 
this  part  becomes  effective  thirty  days 
after  issuance  unless  the  Administrator 


suspends  the  implementation  of  the 
order  under  §  2&29.  a  judicial  appeal  is 
taken  under  the  provisions  of  the 
applicable  statute  or,  in  the  case  of 
section  309(g)  of  the  Clean  Water  Act  if 
a  commenter  Hies  a  timely  petition  for 
reconsideration  under  S  28.30.  No  person 
may  stay  the  effective  date  of  an 
administrative  order  by  attempting  to 
appeal  it  administratively.  See 
9  28.14(a).  No  interested  person  (as 
defmed  by  §  28.2(k))  may  lobby  the 
Administrator  to  suspend 
implementation  of  the  order  under 
§  28.29.  See  §S  28.2  (b)  and  (p).  28.12. 
and  28.14. 

(g)  Final  Agency  action.  This 
subsection  provides  that  the  decision  of 
the  Administrator  to  approve  a  consent 
agreement  or  issue  an  order  constitutes 
final  Agency  action  on  its  effective  date 
for  the  purposes  of  any  judicial  appeal. 
Withdrawal  of  the  complaint  however, 
does  not  constitute  final  Agency  action 
under  this  part.  Withdrawal  of  an 
administrative  complaint  therefore,  is 
without  prejudice  to  the  complainant. 
See  also  S  28.18(a). 

Section  28.29   Sua  Sponte  Review 

This  section  authorizes  the 
Administrator  to  review  rulings  by 
Regional  Administrators  in  actions 
under  this  proposed  part  on  issues  of 
law,  but  does  not  authorize  the 
Administrator  to  become  involved  in 
fact-flnding,  or  to  second  guess  the 
amount  of  a  penalty  issued  by  the 
Regional  Administrator,  or  to  overturn 
orders  issued  on  consent  The  Agency 
anticipates  that  the  review  authority 
will  be  exercised  infrequentiy,  but 
believes  that  this  authority  is  necessary 
to  ensure  a  consistent  Agency  position 
on  applicable  law.  Without  a  provision 
for  sua  sponte  review,  the  Agency  would 
have  no  opportunity  to  reconcile 
conflicting  regional  decisions,  or  to 
reconcile  inconsistencies  with  the 
interpretation  of  law  provided  by  the 
federal  courts. 

The  thirty-day  period  for  the 
Administrator's  review  matches  the 
thirty-day  delay  of  the  effective  date  of 
a  S  28.28  order.  Consequentiy,  the 
review  period  will  not  create  any 
additional  period  of  uncertainty 
regarding  the  finality  of  the  Regional 
Administrator's  decision. 

The  Administrator  is  to  withdraw  a 
Regional  Administrator's  order  if  the 
Administrator  determines  that  the 
Agency  lacks  jurisdiction  to  assess  a 
penalty  or  compliance  remedy,  or  if  the 
Administrator  determines  that  the 
respondent  is  not  liable  under 
applicable  law.  The  Administrator  is  to 
remand  an  administrative  order  if  he 
determines  that  elements  of  the 
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respondent's  1  ability  are  different  from 
those  found  b]  the  Regional 
Administrator,  and  the  remedy  should 
be  conformed  o  the  amended 
conclusions  ofuaw,  or  if  he  finds  that  the 
order  does  not  meet  the  requirements  of 
S  28.28(a](3],  sfich  as  a  failure  to  provide 
clear  reasons  ft}r  the  decision.  The 
Administrator  ^hall  allow  the  Regional 
Administrator'  i  order  to  issue 
unchanged  if  t  le  Administrator,  upon 
review,  finds  t  e  order  legally  sufficient 
and  agrees  wit  i  all  material  conclusions 
of  law. 

Parties  are  r  it  permitted  under  these 
regulations  adi  ninistratively  to  appeal 
adverse  nilingi .  See  |§  28.2  (b)  and  (p). 
28.12  and  28.14  a). 

Section  28.30    Petition  to  Set  Aside  an 
Order.  [Sectioi  309(g)  of  the  Clean 
Water  Act  Oni /.]  .      \ 

(a)  Initiationi  This  subsection 
implements  section  309(g)(4)(C)  of  the 
Clean  Water  fijct,  33  U.S.C.  1319(g)(4)(C), 
which  gives  coinmenters  the  right  to 
petition  for  a  hearing  on  the  penalty 
within  30  days  of  issuance  of  an  order  if 
the  commenter  was  given  no 
opportunity  (oflier  than  that  provided  by 
S  28.20(c])  to  ptesent  argument  or 
information  in  ■  proceeding  conducted 
under  §  28.21,  |  28.22,  §  28.25,  or  §  28.26 
of  this  proposed  part.  For  purposes  of 
this  part,  a  "commenter  participating  in 
[the]  action"  must  meet  the 
requirements  o^  5§  28.2(g)  and 
28.20(c)(2)  to  h)  ive  standing  to  request  a 
Regional  Admi  listrator  to  set  aside  a 

§  28.28  order. 

(b)  Granting  jf  petition.  The  Regional 
Administrator  s  to  grant  such  a  petition 
and  set  aside  tie  order  as  to  its 
assessment  of  a  penalty  if  he  finds  that 
the  commenter  is  presenting  material 
evidence  not  considered  in  the  order, 
and  that  either  the  Presiding  Officer  had 
not  a^orded  the  commenter  an 
opportunity  for  argument  in  the 
proceeding  or  the  Regional 
Administrator  bad  issued  the  order  on 
default  or  on  consent  without 
conducting  a  paoceeding  under  i  28.25  or 
§  28.26.  If  the  R  ;gional  Administrator 
grants  such  a  p  itition,  he  is  to  instruct 
the  Presiding  O  ficer  to  redetermine  the 
penalty  througl  an  appropriate  penalty 
proceeding. 

(c)  Denial  of  petition.  This  subsection 
authorizes  the  legional  Administrator, 
pursuant  to  thenerms  of  Section  309(g) 
of  the  Clean  Wfiter  Act,  to  deny  a 
petition  to  set  afeide  an  order  if  the 
commenter  fails  to  provide  him  with 
material  evidence  not  considered  in  the 
issuance  of  the  Challenged  order.  As 
required  by  statute,  such  a  denial, 
together  with  the  reasons  for  the  denial, 
shall  be  published  in  the  Federal 
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Register.  Section  < 
CWA.  33  U.S.C.  § 

Section  28.31 
Penalty 

This  section  specifies 
method  of  paymen 
penalties.  Contestc  d 
must  be  paid  withifi 
effective  date  of 
them,  while  consent 
paid  according  to 
consent  order 
certified  or  cashiei  s 
requirement  is  wai  /ed 
Officer  for  good  ca  ise 
the  Presiding  Officer 
condition  of . 
cashier's  check 
endanger  the  Agency' 
The  payment  is  to 
provided  by  Agenc  |r 
in  the  order.  Penalt  es 
section  311(b)(6)  of  the 
33  U.S.C.  S  1321(b)  8), 
the  Oil  Spill  Liability 
established  under 
Internal  Revenue 
9509,  as  required 
Public  Law  101-38( 
Act  of  1990. 

Regulatory  Flexibilty  Act 

Pursuant  to  the  F  egulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemakiilg  for  any  purposed  or 
final  rule,  it  must  p:  epare  and  make 
available  for  public  comment  a 
regulatory  flexibilil  y  analysis  that 
describes  the  impai  ;t  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
mall  governmental 
dministrator  may 
t  the  rule  will  not 
onomic  impact  on  a 
of  small  entities.  In 
a  regulatory 
s  not  required. 
11  not  impose 
significant  costs  onlany  small  entities. 
The  overall  econonjic  impact  on  small 
entities  is  expected  to  be  slight.  In 
addition,  the  rule  isjprocedural  and  does 
not  impose  additiortal  regulatory 
requirements  on  sm  all  entities. 
Accordingly,  I  here  ly  certify  that  these 


.3|)9(g)(4)(C)ofthe 
319(g)(4)(C). 

Parent  of  Assessed 

the  time  and 
of  assessed 
or  default  penalties 
thirty  days  of  the 
order  assessing 
penalties  shall  be 
terms  of  the 

is  to  pay  by 
check,  unless  that 
by  the  Presiding 
In  no  case  shall 
waive  the 
by  certified  or 
such  a  waiver  may 
's  receipt  of  funds. 
>e  sent  to  the  address 
counsel,  or  set  forth 
paid  pursuant  to 
Clean  Water  Act, 
,  are  to  be  paid  to 
Trust  Fund, 
Section  9509  of  the  ' 
ofl986,26U.S.C. 
section  2002(s)  of 
the  Oil  Pollution 


Code  I 
lb;r 


organizations,  and 
jurisdictions).  The 
certify,  however, 
have  a  significant 
substantial  numbe 
such  circumstance 
flexibility  analysis 
This  regulation 


regulations  will  not 


impact  on  a  substai  tial  number  of  small 
entities.  These  regu  ations,  therefore,  do 
not  require  a  regulatory  flexibility 
analysis. 

Executive  Order  NcL  12291 


Under  Executive 
Agency  must  judge 
is  "major"  and  thus 
requirement  to  prepfare 


have  a  significant 


3rder  12291,  the 
whether  a  regulation 
subject  to  the 
a  Regulatory 


Impact  Analysis.  The  notice  published 
today  is  not  major  because  the  proposed 
rule  will  not  result  in  an  e^ect  on  the 
economy  of  $100  million  or  more,  will 
not  result  in  increased  costs  or  prices, 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  and 
iimovation,  and  will  not  significantly 

Jsrupt  domestic  or  export  markets, 
lerefore,  the  Agency  has  not  prepared 
a  Regulatory  Impact  Analysis  under  the 
Executive  Order. 

Paperwork  Reduction  Act 

These  proposed  rules  do  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  e/se?.). 

List  of  Subjects  in  40  CFR  Part  28 

Administrative  practice  and 
procedure.  Hazardous  substances, 
Penalties,  Superfund,  Water  pollution 
control. 

Dated:  June  11, 1991. 
William  K.  ReUly. 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
be  amended  by  adding  the  following 
new  part  28  as  follows: 

PART  28-CONSOUDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CLASS  I  CIVIL  PENALTIES  UNDER 
THE  CLEAN  WATER  ACT,  THE 
COMPREHENSIVE  ENVIRONMENTAL 
RESPONSE,  COMPENSATION,  AND 
LIABILITY  ACT.  AND  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT, 
AND  THE  ADMINISTRATIVE 
ASSESSMENT  OF  CIVIL  PENALTIES 
UNDER  PART  C  OF  THE  SAFE 
DRINKING  WATER  ACT 

Siil)part  A— Gmeral  Piovisiorw 

28.1  Purpose  and  scope. 

28.2  Definitions. 

28.3  Number  and  gender. 

28.4  Presiding  OfTicer. 

28.5  Hearing  Cleiii. 

28.6  Representation  by  Counsel. 

28.7  Computation  of  time. 

28.8  Limitations  on  written  legal  arguments 
or  statements. 

28.9  Service  of  documents. 

28.10  Parties' burdens  of  going  forward, 
proof  and  persuasion. 

28.11  Subpoenas. 

28.12  Prohibited  communication. 

28.13  Request  for  alternate  Presiding 
Officer. 

28.14  Unavailability  of  administrative 
appeal;  limitation  on  requests  for 
reconsideration. 

28.15  Prospective  effect  of  this  Part. 


SubpMt  B^*rrwiMrlnQ 

2816  Initiation  of  action. 

2817  Availability  of  documents  filed  with 
the  Hearing  Clerk. 

2818  Withdrawal  or  amendment  of 
administrative  complaint 

28.19  Consultation  with  State  [Section 
30g(g)  of  the  Qean  Water  Act  only]. 

28.20  Responses  to  administrative 
complaint. 

28.21  Default  proceedings. 

28.22  Consent  orders. 
2823    Prehearing  conference. 
28.24    Information  exchange. 
2825    Summary  determination  and 

accelerated  recommended  decision. 

Subpart  C-NMflng 

28.26  Liability  hearing. 

Subpart  D-Post-HMrfng 

28.27  Recommended  decision. 
2828    Decision  of  the  Regional 

Administrator. 
28.29    Sua  sponte  review. 

2830  Petition  to  set  aside  an  order  [Section 
309(g)  of  the  aean  Water  Act  only). 

2831  Payment  of  assessed  penalty. 
Authority:  33  U.S.C  13ig(g)  and  1321(b](e); 

42  U.S.C.  9e09(a);  42  U.S.C.  {  11045(bKl). 
(c)(1),  (c)(2)  and  (d);  and.  42  U3.C.  S  300h- 
2(c).  '       j 

Subpart  A— GMMral  Provision* 
{28.1    Purpoaa  and  Scop*.  | 

This  part  sets  forth  procedures  for  the 
efficient  and  timely  initiation  and 
administration  of  administrative  actions 
under  sections  309(g)(2)(A)  and 
311(b)(6)(A)  and  (B)(i)  of  the  Clean 
Water  Act  (CWA).  33  U.S.C. 
1319(g)(2)(A)  and  1321(b)(6)(A)  and 
(B)(i);  certain  actions  under  section 
1423(c)  of  the  Safe  Drinking  Water  Act 
(SDWA).  42  U.S.C.  300h-2(c);  section 
109(a]  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA),  42  U.S.X:. 
9609(a);  and,  certain  actions  under 
section  325(b)(1),  (c)(1),  (c)(2),  and  (d)  of 
the  Emergency  Planning  and  Community 
Right-To-Know  Act  (EPCRA),  42  U.S.C. 
11045(b)(1).  (c)(1),  (c)(2)  and  (d).  Nothing 
in  this  part  authorizes  any  person  to 
challenge  in  any  action  commenced 
under  this  part  any  final  State  or  Agency 
action,  including  the  validity  or 
reasonableness  of  any  applicable  permit 
or  permit  condition  or  (in  the  case  of  the 
Safe  Drinking  Water  Act),  any 
regulation  establishing  an  authorization 
by  rule.  Nothing  in  this  part  shall  affect 
the  authority  of  the  Administrator  to 
implement  or  enforce  any  other 
provision  of  law. 


§282    DcfMtlon*. 

(a)  Administrative  complaint  means  a 
document  issued  by  the  complainant 
that 

(1)  Names  one  or  more  respondents; 

(2)  Alleges  one  or  more  violations  of 
applicable  law,  stating  with  reasonable 
specificity  the  nature  of  the  alleged 
violations; 

(3)  Proposes  a  penalty  be  assessed 
upon  the  respondent  as  authorized  by 
applicable  law; 

(4)  [Safe  Drinking  Water  Act 
compliance  actions  only]  Seeks 
respondent's  compliance  with 
applicable  law  and  may  propose  a 
reasonable  time  for  achieving 
compliance;  and 

(5)  Is  certified  by  signatiire  of  Agency 
counsel  as  a  legally  sufficient  pleading. 

(b)  Administrative  record  means 
(except  for  purposes  of  proposed  SDWA 
and  CWA  309(g)  consent  orders  lod^d 
pursuant  to  9S  28.22(b)  and 

28.28(b)  of  this  part)  the  following 
documents  that  are  filed  with  or  by  the 
Hearing  Clerk: 

(1)  Documentation  relied  upon  by  the 
complainant  to  support  the  aUegations 
as  to  liability  which  were  set  forth  in  the 
administrative  complaint 

(2)  Any  record  held  by  the  Agency  of 
any  previously  adjudicated  violation  by 
the  respondent  of  any  federal  pollution 
control  or  environmental  statute  or 
regulation; 

(3)  The  administrative  complaint  and 
proof  of  its  service; 

(4)  [Section  309(g)  of  the  Clean  Water 
Act  only]  The  record  or  summary  of  the 
complainant's  consultation  or  provision 
of  opportunity  for  consultation  with  the 
State  in  which  the  alleged  violations 

'  occurred; 

(5)  [Safe  Drinking  Water  Act  and 
Section  309(g)  of  the  Clean  Water  Act 
only]  A  copy  of  the  public  notice 
provided  by  the  complainant  pursuant  to 

'  S  28.16(d)  of  this  part  and  proof  of  its 
publication; 

(6)  The  record  of  the  designation  of 
the  Presiding  Officer; 

(7)  [Safe  Drinking  Water  Act  and 
Section  309(g)  of  the  Clean  Water  Act 
only]  A  memorialization  of  the  date  of 
lodging  of  any  proposed  consent  orden 

(8)  Each  action,  including  the  issuance 
of  a  subpoena  pursuant  to  §  28.11(a]  of 
this  part,  memorialized  in  writing  and 
signed  by  the  Presiding  Officer 

(9)  Each  document  that  is  timely 
submitted  by  any  participant  or  any 
member  of  the  public  pursuant  to  the 
requirements  and  subject  to  the 
limitations  established  pursuant  to 

SS  23.2(g),  2&4(a),  28A  28.9(a),  28,13(a). 
28.20(a-c)  and  (f).  28.21(b).  28.22(a)ri). 
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2a25(a)(l)  and  (b).  28^d}(e)(h]  (i)  and 
(k).  and  2&30(a)  of  this  part: 

(10)  A  verbatim  record  or 
transcription  of  any  liability  hearipg 
held  under  S  28.28  of  diis  part  or  of  any 
oral  argument  regarding  a  determination 
of  remedy  presented  pursuant  to  this 
part; 

(11)  Any  recommended  decision  of  the 
Presiding  Officer 

(12)  Any  document  filed  by  the  t 
Regional  Administrator  pursuant  to 
S2a.28(d)  of  this  part; 

(13)  [Section  309(g)  of  the  Clean  Water 
Act  only]  Any  evidence  regarding  the 
respondent  in  an  action  under  this  part 
presented  by  a  participating  commenter 
to  the  Regional  Administrator  and 
timely  filed  with  Uie  Hearing  Clerk  as 
part  of  a  request  to  set  aside  an  order 
pursuant  to  S  2a30(a)  of  this  part  and 
section  309(g)(4)(C)  of  the  Clean  Water 
Act.  33  U.S.C.  1319(g)(4)(C). 

(14)  Any  applicable  Agency  policy 
(excluding  any  Agency  policy,  or  portion 
thereof,  that  applies  to  settiement  of  a 
penalty  claim]  concerning  the 
assessment  of  cm  administrative 
penalty,  and  any  information  relevant  to 
a  penalty  determination  under  such 
policy, 

(15)  Any  relevant  document  which  the 
Presiding  Officer  finds  will  assist  in  the 
timely  and  efficient  resolution  of  the 
action  and  which  is  not: 

(i)  A  prohibited  commimication  as 
defined  by  subsection  (p)  of  this  section; 

(ii)  Excluded  from  the  administrative 
record  by  the  failure  of  a  participant  to 
meet  a  deadline  or  other  requirement 
regarding  a  document  referenced  by 
paragraph  (b)(9)  of  this  subsection, 
excluded  by  operation  of  S  28.2(b)(15), 
S  28.4(c)  (5)  or  (6)  or  S  28.24(e)(1)  of  this 
part,  or  excluded  by  any  sanction  an 
Agency  decisionmaker  inqwses 
pursuant  to  this  part  in  connection  with 
the  conduct  of  an  action;  or 

(iii)  [Safe  Drinking  Water  Act  and 
Section  309(g)  of  the  Clean  Water  Act 
only]  Lodged  witii  the  Hearing  Qerk 
pursuant  to  §  28.22(b)(l](i]  of  this  part. 

(16)  Any  record  of  recusal  by  an 
Agency  decisionmaker 

(17)  Any  record  of  payment  of  an 
assessed  civil  penalty  submitted 
pursuant  to  S  28.31  of  this  part:  and 

(18)  [Safe  Drinking  Water  Act 
compliance  action  only]  Any  record  of 
the  respondent's  compliance  with  the 
terms  of  the  administrative  order. 

(c)  Administrator  means  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency  or  his 
delegate. 

(d)  Agency  means  the  United  States 
Environmental  Protection  Agency. 
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(e)  Agency  o  mnael  means  any  Agency 
attorney  who  r  (presents  the 
complainant  in  an  action  under  this  part; 

(f)  Agency  dt  dsionmaker  means  the 
Presiding  Offic  ;r.  the  Regional 
Administrator,  the  Administrator,  or  any 
neutral  Agencj  employee  who  advises 
the  Regional  A  iministrator  or 
Administrator  Relating  to  the  merits  of 
an  action  undet'  this  part; 

(g)  [Safe  Drinking  Water  Act  and 
Section  309(g)  pfthe  Clean  Water  Act 
only]  Commenter  means  any  person 
(other  than  a  party)  or  representative  of 
such  person  wto,  by  the  deadline 
prescribed  by  I  28.20(c)  of  this  part 

(1)  Declares  In  writing  to  the  Hearing 
Clerk  that  for  purposes  of  the  noticed 
action  he  is  providing  comments 
pursuant  to  thei  Clean  Water  Act  or  Safe 
Drinking  Watef  Act,  whichever  applies, 
and  intends  to  |)articipate  in  the  action; 

(2)  Submits  domments  on  the 
allegations  set  forth  in  the 
administrative  complaint  or  the  reUef 
proposed  in  th4  administrative 
complaint,  or  both,  or  specifies  such 
allegations  or  jiroposed  relief  upon 
which  he  will  (ipmment;  and 

(9)  Provides  he  Hearing  Clerk  with  a 
return  address. 

(h)  Complainpnt  means  the  Agency, 
acting  through  any  Agency  employee 
authorized  by  the  Administrator  to 
initiate  an  action  under  this  Part  or 
authorized  tp  conclude  such  an  action, 
in  whole  or  in  part,  upon  consent: 

(i)  Consent  ^er  means  a  written 
order,  issued  by  the  Regional 
Admi^strator  and  agreed  to  by  one  or 
more  respond^ts,  consisting  of: 

(1)  Uncontested  findings  of  fact  by  the 
Agency  and  stk)ulation8  by  the  parties 
establishing  supject  matter  jurisdiction; 

(2)  Uncontesjed  findings  of  fact  by  the 
Agency  establtthing  the  respondent's 
violation  of  apflicable  law  which  has 
been  alleged  ii^  the  administrative 
complaint; 

(3)  An  order  consented  to  by  the 
parties  which  assesses  a  civil  penalty 
that  explicitly  lakes  into  account  the 
penalty  factorsiapphcable  under  law 
and  (in  the  casi  of  the  Safe  Drinking 
Water  Act)  a  cfimpliance  remedy  whjch 
is  reasonably  related  to  the  respondent's 
violation  of  la^ 

(4)  [Section  3p9(g)  of  the  Clean  Water 
Act  only].  In  ally  action  in  which  a 
commenter  is  participating  pursuant  to 
S5  28.2(g]  and  28.20(c)(2)  of  this  part,  a 
statement  that  any  commenter  to  the 
action  under  tlis  part  and  section  309(g) 
of  the  Qean  W^ter  Act  33  U.S.C. 
1319(g).  may  petition  the  Regional 
Administrator  to  set  aside  the  order 
under  §  28.30  of  this  part; 

(5)  [Safe  DriAking  Water  Act  only\.  In 
any  action  in  w  hich  a  commenter  is 


participating  pursuant  to  SS  28.2(g)  and 
28.20(c)(2)  of  this  pirt  a  statement  that 
any  commenter  to  I  le  action  under  this 
part  and  section  14  3(c)  of  the  Safe 
Drinking  Water  Ac .  42  U.S.C.  300h-2(c]. 
may  file  in  the  appi  opriate  federal 
district  court  an  ap  >eal  of  a  final 
consent  order  pursi  lant  to  section  ' 
1423(c)(e)  of  the  Sa  e  Drinking  Water 
Act  42  U.S.C  300h  2(c)(6).  within  thirty 
days  of  the  date  th(  \  final  consent  order 
is  issued: 

(6)  A  statement  t  lat  the  respondent 
waives  its  right  un<  er  applicable  law  to 
file  in  the  approprit  te  federal  court  an 
appeal  of  the  consc  at  order 

(7)  Provisions  rei  uiring  payment  of 
the  agreed  civil  pei  alty  pursuant  to 

§  28.31  of  this  part: 

(8)  A  statement  t  lat  each  signatory 
party  shall  bear  its  own  costs  and  fees; 
and 

(9)  All  terms  of  tl  e  agreement  as 
authorized  by  appl  cable  law. 

(j)  Document  me.  ins  any  record  or 
collection  of  infom  ation  maintained  in 
a  discrete  physical  'onn; 

fi}f.)  Interested  peiBon  meaa»  any. 

(1)  Agency  employee  or  contractor 
who  may  or  does  irivestigate.  litigate,  or 
present  informatioil  or  evidence, 
arguments,  or  the  p  isition  of  the  Agency 
in  the  action  before  the  Presiding 
Officer,  or  who  ad^  ises  such  an  Agency 
employee  regardinj  the  action; 

(2)  Agency  employee  who  actively 
participated  at  any  time,  directly  or  as  a 
supervisor,  in  any  preparation, 
investigation  or  delberations  resulting 
in  the  issuance  of  t  le  administrative 
complaint 

(3)  Person  who  tl  e  complainant  may 
arrange  to  have  ap]  lear  as  a  witness  on 
its  behalf  in  the  act  on;  and 

(4)  Non-Agency  { articipant  witness 
or  agent  of  a  non-A  ;ency  participant  or 
defaulted  responde  it 

(1)  Participant  mc  ans  any  party  or  (in 
the  case  of  the  Safe  Drinking  Water  Act 
or  section  309(g)  of  the  Qean  Water 
Act)  any  commente  r. 

(m)  Party  means  he  complainant  or 
any  respondent  wh )  has  complied  with 
the  requirements  oi  9  28.20(a)  or  (b)  of 
this  part  and  who  h  as  not  been 
sanctioned  by  the  F  residing  Officer  with 
a  finding  of  default 

(n)  Presiding  Offi  cer  means  an 
Agency  attorney  w  10  is  to  preside  over 
an  action  conducted  pursuant  to  this 


part  and  who  is  to 


nakea 


recommended  decii  ion  thereon. 

(0)  Proceeding  m  tans  any  hearing, 
determination  or  ot  )er  activity  involving 
the  parties  conducti  »d  by  the  Presiding 


Officer  pursuant  to 
this  part; 


the  requirements  of 


(p)  Prohibited  communication  means 
any  communication,  documentary  or 
oral,  between  an  interested  person  and 
an  Agency  decisionmaker  (except 
between  certain  interested  persons  and 
the  Regional  Administrator  pursuant  to 
{  2a22[b][l]  of  this  part),  regarding: 

(1)  The  merits  of  an  action  under  this 
part  without  each  other  party  to  the 
action  having  had  an  opportunity 
simultaneously  to  participate  in  or 
respond  to  such  communication; 

(2)  The  substance  of  any  settiement 
negotiation  between  parties  or  the 
substance  of  any  proposed  consent 
order  lodged  with  the  Hearing  Clerk;  or 

(3)  The  substance  of  a  recommended 
decision  set  forth  by  the  Presiding 
Officer  pursuant  to  S  §  28.2(r]  and 
28.27(a)(3)  of  this  part. 

(q)  [Safe  Drinking  Water  Act  and 
Section  309(g)  of  the  Clean  Water  Act 
only].  Public  notice  means  a  document 
consisting  of: 

(1)  The  name  and  address  of  the  EPA 
office  initiating  the  referenced  action; 

(2)  The  name  and  address  of  the 
respondent  and  the  activity  and  facility 
or  site  which  the  administrative 
complaint  addresses: 

(3)  A  brief  description  of  the  business 
or  activity  conducted  by  the  respondent 

(4)  Any  permit  number  and  permit 
issuance  date  referenced  by  the 
administrative  complaint  or  (in  the  case 
of  the  Safe  Drinking  Water  Act)  any 
regulation  establishing  an  authorization 
by  rule  referenced  by  the  administrative 
complaint 

(5)  A  brief  description  of  the 
allegations  of  violations  in  the 
administrative  complaint  and  the  relief 
proposed  by  the  complainant 

(6)  The  name,  address  and  telephone 
number  of  the  Hearing  Cleric  from  whom 
interested  persons  may  obtain  further 
information: 

(7)  A  brief  statement  of  the 
opportunity  for  any  member  of  the 
public  to  submit  written  comments  on 
the  administrative  complaint  to  the 
Hearing  Clerk,  and  the  deadline  for  the 
submission  of  such  comments: 

(8)  A  brief  description  of  the 
procedure  by  which  a  member  of  the 
public  may  become  a  participant  in  an 
action  pursuant  to  SS  28.2(g)  and 
28.20(c)  of  this  part 

(9)  A  brief  statement  of  the  authority 
of  the  Regional  Administrator  to  issue 
an  order  upon  default  if  respondent  fails 
to  file  a  response  within  the  time  period 
specified  in  S  28.20  of  this  part 

(10)  [Safe  Drinking  Water  Act  only.]  A 
brief,  general  description  of  the  name  or 
general  description  of  the  receiving 
formation  and  the  location  of  tiie  well 
field,  or  each  existing,  new  or  proposed 
injection  well,  whichever  applies;  and 


(11)  A  brief  statement  describing  the 
location  and  availability  (pursuant  to 
S  28.17  of  this  part)  of  documenU  filed 
with  the  Hearing  Clerk  in  the  action. 

(r)  Recommended  decision  means  a 
document  written  by  the  Presiding 
Officer,  in  the  form  of  a  decision  by  the 
Regional  Administrator  pursuant  to  the 
requirements  of  1 28.28(a)(3]  of  this  part 
which  recommends  that  the  Regional 
Administrator  either 

(1)  Withdraw  the  administrative 
complaint  on  the  basis  that  the 
administrative  complaint  does  not  state 
a  cause  of  action  or  that  the  allegations 
of  fact  and  conclusions  of  law  in  the 
administrative  complaint  are  not 
supported  by  the  administrative  record; 
or 

(2)  Issue  an  order  on  the  basis  tiiat  the. 
adn^strative  record  and  applicable 
law  support  such  an  order. 

(s)  Regional  Administrator  means  the 
Administrator  of  any  Regional  Office  of 
the  Agency  or  his  delegate.  In  a  case 
where  an  authorized  Agency 
Headquarters  employee  initiates  an 
action  under  this  part,  the  term 
"Regional  Administrator"  as  used  in 
these  rules  shall  mean  the 
Admiitistrator. 

(t)  Respondent  means  any  person 
named  in  the  caption  of  an 
administrative  complaint  or 
representative  of  such  person,  who  the 
complainant  alleges  is  liable  for  the 
redress  of  any  violation  alleged  in  the 
complaint 

(u)  Response  means  a  document 
responsive  to  the  administi-ative 
complaint  and  signed  by  the  respondent 
that  consists  of  the  name,  address  and 
telephone  number  of  the  respondent 
and.  if  the  respondent  is  represented  by 
counsel,  also  includes  the  name,  address 
and  telephone  number  of  the 
respondent's  counsel  and  that 

(1)  Admits  Uability;  or 

(2)  Denies  liability  in  whole  or  in  part 
and  specifies  each  allegation  of  fact  or 
conclusion  of  law  as  to  liability  which  is 
in  dispute  and  the  specific  factual  or 
legal  grounds  for  the  respondent's 
defense;  and 

(3)  Opposes  or  agrees  to  pay  the 
proposed  penalty  in  the  administrative 
complaint  and  (in  the  case  of  the  Safe 
Drinking  Water  Act)  opposes  or  agrees 
to  comply  with  the  relief  requested  in 
the  administrative  complaint  regarding 
the  regulation,  schedule,  or  other 
requirement  of  the  applicable 
underground  injection  control  program 
that  is  alleged  in  the  administrative 
complaint  to  have  been  violated,  or 
botii. 


f  8S.3   Numbar  and  Q^Odaf  . 

For  purposes  of  this  part,  words  in  the 
singular  also  include  the  plural  and 
words  in  the  masculine  gender  also 
include  the  feminine  and  vice  versa,  as 
appropriate. 

f  28.4    PrMkRifQ  Offiosr. 

(a)  Authority.  (1)  The  Presiding  Officer 
may  by  a  signed  filing  with  the  Hearing 
Cleric: 

(i)  Issue  a  subpoena  pursuant  to 
S  2ail  of  tiiis  part 

(ii)  Allow  the  withdrawal  or 
amendment  of  an  administrative 
complaint  pursuant  to  1 28.18  (a)(2)  or 
(b)(2)  of  this  part     * 

(iii)  Determine  Uability.  direct  entry-«f 
default  as  to  liability,  and  conduct  a 
default  remedy  determination 
proceeding  pursuant  to  i  28.21  of  this 
part 

--fiv)  Allow  amendment  of  a  response 
pursuant  to  S  28.20(f)(2)  of  tiiis  part 

(v)  Set  alternate  limitations  on  written 
legal  arguments  or  statements  pursuant 
to  S  28.8  of  tiiis  part; 

(vi)  Issue  or  modify  a  prehearing  order 
pursuant  to  S  28.23(d)  of  this  part 

(vii)  Schedule  and  further  limit 
information  exchange  pursuant  to 
8  28.23(b)(2]  of  this  part,  and  (in  a  Clean 
Water  Act  or  Safe  Drinking  Water  Act 
action)  delay  information  exchange 
pursuant  to  f  28.24(c)(2)  of  tiiis  part; 

(viii)  Reschedule  proceedings 
pursuant  to  S  28.22  of  tiiis  part; 

(ix)  Make  a  summary  determination 
pursuant  to  S  28.25  of  tiiis  part: 

(x)  Notify  participants  of  the 
occurrence  of  a  prohibited 
communication  pursuant  to  S  28.12(b)  of 
this  part  t 

(xi)  Impose  sanctions  (othir  than  by 
fine  or  imprisonment)  pursuant  to 
S  S  28.12(c)  and  28.24(e)(2)  of  tiiis  part  or 
to  aid  in  the  maintenance  of  order  and 
the  efficient  and  impartial 
administration  of  justice. 

(xii)  Certify  the  administrative  record 
and  set  forth  and  transmit  a 
recommended  decision  pursuant  to 
S  28.27(a)  of  this  part;  and 

(xiii)  Waive  payment  conditions 
pursuant  to  S  28.31(b)  of  this  part  and 

(2)  The  Presiding  Officer  may: 

(i)  Except  as  more  specifically 
provided  by  paragraph  (a)(1)  of  this 
section,  schedule  and  take  certain 
administrative  actions  in  conducting  any 
proceeding  pursuant  to  S  28.25  or  8  28.26 
of  this  part  and 

(ii)  Except  as  more  specifically 
authorized  or  limited  by  paragraphs  (a) 
and  (c)  of  this  section  and  the 
requirements  of  this  part  take  any  other 
action  specifically  authorized  oy  this 
part  or  necessary  to  conduct  an  action 
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under  this  part  which  will  aid  in  the 
efficient  and  impartial  administration  of 
justice. 

(b)  Duties.  The  Presiding  Officer  shall 
in  a  timely  fashion: 

(1)  Carry  out  his  duties  as  required  by 
this  part; 

(2)  Oversee  and  direct  the  activities  of 
the  Hearing  Clerk  in  an  action  under  this 
part; 

(3)  Schedule  activities  of  the 
participants  pursuant  to  die 
requirements  of  this  part; 

(4)  Memorialize  in  a  signed  writing 
filed  with  the  Hearing  Cleric: 

(i)  Any  action  he  takes  pursuant  to  his 
authority  provided  by  paragraph  (a)(1) 
of  this  section; 

(ii)  Any  deadline  he  establishes 
pursuant  to  his  authority  provided  by 
subsection  (a)  of  this' section;  and 

(iii)  Any  significant  action  he  takes 
pursuant  to  his  authority  provided  by 
paragraph  (a)(2)  of  this  section;  and 

(5)  Except  as  limited  by  paragraph  (c) 
of  this  section  and  the  requirements  of 
this  part,  take  any  other  action 
necessary  for  the  maintenance  of  order 
and  for  the  efficient  and  impartial 
adjudication  of  allegations  arising  in  an 
action  under  this  part. 

(c)  Limitiftions.  The  Presiding  Officer 
shall  not: 

(1)  Have  any  prior  connection  with 
the  action  before  him  including  the 
performance  or  supervision  of 
investigative  or  prosecutorial  functions: 

(2)  Have  any  interest  in  the  outcome 
of  the  action  before  him; 

(3j  Initiate  or  knowingly  engage  in  any 
prohibited  communication  with  any 
interested  person  or  fail  to  disclose  any 
attempt  by  any  interested  person  to 
initiate  or  engage  in  any  prohibited 
communication; 

(4)  Grant  an  extension,  delay, 
continuance  or  stay  to  a  participant 
based  on  a  participant's  request  for 
information  pursuant  to  law  outside  the 
scope  of  this  part; 

(5)  Allow  the  introduction  of  any 
document  or  testimony  into  the 
administrative  record  relating  to 
settlement  of  the  instant  action  or  of  any 
other  action; 

(6)  Hear  or  consider  any  challenge  to 
a  final  State  Or  Agency  action,  including 
the  issuance  of  any  applicable  permit  or 
(in  the  case  of  the  Safe  Drinking  Water 
Act)  the  promulgation  of  any  applicable 
authorization  by  rule;  or 

(7)  Dismiss  the  administrative 
complaint 

928J    HMringCtorfc. 

The  Regional  Administrator  shall 
designate  a  Hearing  Qerk.  The  Hearing 
Clerk,  in  addition  to  carrying  out  his 


duties  as  spedfied  elsewhere  by  this 
part.  shalL      I 

(a)  bnmedialely  notify  in  writing  the 
complainant  and  each  respondent  of  the 
name  of  the  Presiding  Officer  designated 
under  §  2aie(i]  of  this  part,  and  (in  the 
case  of  the  Sale  Drinking  Water  Act  and 
section  309(g)  6f  the  Clean  Water  Act) 
the  Hearing  CI  irk  shall  notify  in  writing 
each  comment  ir  upon  the  close  of  the 
comment  peric  d  provided  pursuant  to 

S  28.20(c)  of  th ;  name  of  the  Presiding 
Officer  designi  ited  under  S  2S.16(h)  of 
this  part.  The  Bearing  Clerk  shall 
immediately  nitify  in  writing  eadi 
participant  of  lie  name  of  any  Presiding 
Officer  designi  ted  under  9  28.13(b)  of 
this  part; . 

(b)  (Safe  Dri  iking  Water  Act  and 
section  309(g)  ki  the  Clean  Water  Act 
onfy)  create  and  maintain  a  list  of  all 
commenters  identified  under  S9  28.2(g) 
and  28.20(c]  of  this  part; 

(c)  (Safe  Dritking  Water  Act  and 
section  309(g]  ( f  the  Clean  Water  Act  . 
only)  In  any  ac  tion  in  which  a 
commenter  participates  pursuant  to 

9  28.20(c)(2)  of  this  part  immediately 
after  the  deadline  prescribed  by 
9  28.20(c)  of  thjs  part  notify  the 
Presiding  Offieir  and  each  participant  of 
the  name  and  address  of  each 
participant  in  flie  action,  and  of  the 
name  and  addaess  of  Agency  counsel 
and  counsel  fo|  the  respondent,  if  any; 

(d)  Record  tl|e  date  of  receipt  of  each 
document  received  regarding  the  action 
or  (in  the  case  bf  a  Safe  Drinking  Water 
Act  complianci  i  order)  regarding  the 
respondent's  ci  impliance  with  the  terms 
of  the  order; 

(e)  Immediat  ily  notify  the  Presiding 
Officer  of  the  r  iceipt  of  any  document 
filed  with  the  C  lerk  by  any  participant; 

(0  (Safe  Drin  ung  Water  Act  and 
section  309(g)  ( f  the  Clean  Water  Act 
only)  Maintain  securely  and  make 
available  to  ea  :h  non-signatory 
participant  eacn  document  lodged 
pursuant  to  the  requirements  of 
9  28.22(b)  of  this  part; 

(g)  Bill  any  c^sts  accrued  under 
9  28.17(c)  of  thb  part 

(h)  [Safe  Drikking  Water  Act  and 
section  309(g)  ^  the  Clean  Water  Act 
only].  Remove  from  the  file  and  return  to 
the  signatory  parties  any  proposed 
consent  order  and  supporting 
explanation  upon  the  disapproval  of 
such  proposed  brder  by  the  Regional 
Administrator  pursuant  to  9  28.28(b)  of 
this  part;  | 

(i)  Perform  such  other  ministerial  and 
clerical  mattery  as  required  by  the 
Presiding  Offitir  to  assist  him  in 
carrying  out  hii  responsibilities  under 
this  part;  and 

(j)  Perform  si  ch  mhiisterial  and 
clerical  matter  as  required  by  the 


Regi(Hial  Administtvtor 
Administrator  to 
out  his  responsibil 


or 

hhn  in  carrying 
ties  under  this  part 


a  wist 
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A  respondent 
represented  by  coiinsel 
an  action  conduct^ 
complainant  shall 
Agency  counsel 
this  part. 


928.7  Computatiot 


(a)  Computation 
any  period  of  time 
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byooMiML 

orjcommenter  may  be 
'  at  any  stage  of 
under  this  part.  The 
>e  represented  by 
proceedings  under 


linaUi 


of  time. 


of  days.  In  computing 
n  an  action  under 


this  part  the  day  o '  the  event  from 
which  the  designated  period  runs  shall 
not  be  included.  Saturdays,  Sundays 
and  federal  holida;  's  shall  be  included, 
except  that  when  s  deadline  falls  on  a 
Saturday,  Sunday,  or  federal  holiday, 
the  deadline  shall  te  extended  to  the 
next  business  day.  ' 

(b)  Time  ofnotic  s.  Except  as 
specifically  provid  »d  elsewhere  in  this 
part,  for  purposes  ( I  this  part  notice 
shall  be  deemed  giVen  at  the  time  of 
personal  service,  o  -  five  days  after  the 
date  of  mailing  or  ( ther  means  of 
substituted  service  except  that  if  notice 
is  provided  by  cert  Red  mail,  return 
receipt  requested,  I  or  its  equivalent 
pursuant  to  9  28.9  (  f  this  part)  notice 
occurs  on  the  date  hat  the  return  receipt 
(or  its  equivalent)  i  i  signed. 

(c)  Time  ofcomp  liance.  Except  as 
provided  otherwise  by  the  Presiding 
Officer  or  9  28.24(c  (1)  of  this  part  a 
participant  shall  be  deemed  to  have 
complied  with  a  de  adline  under  this  part 
if  the  participant  e^her  responds 
personally  or  postsl  the  response  by  first 
class  mail  (or  any  ( ther  messengered 
service  that  is  no  If  ss  speedy  and 
reliable)  by  the  ap[  licable  deadline. 

928.8    Umttatlons  0  n  wrtttsn  legal 
arguments  or  stateniwtts. 


Any  written  lega 


statement  suhmitte  1  to  the  Presiding 
Officer  by  a  partici  )ant  in  an  action 


under  this  part  shaf 
and  typed  in  pica  (I 
larger  type.  Except 
provided  by  this  p< 
the  Presiding  Office 
authorized  by  the 
good  cause  shown, 


argument  or 


be  double  spaced 

elve  point)  or    , . 

8  otherwise 

t  further  limited  by 

r,  or  otherwise 

siding  Officer  for 


10  written  liegal 
ai^gument  or  statemjent  exclusive  of  any 
supporting  documei  ttation.  may  exceed: 

(a)  Twelve  pages{  if  an  initial 
argument; 

(b)  Six  pages,  if  a|  responsive 
argument  and 

(c)  Three  pages,  i^  an  argument  in 
reply  specifically  authorized  by  the 
Presiding  Officer;  of 


(rf)  Ten  page*,  tf  a  Btetenent 

spcdficaMy  aaAiorized  by  the  fteriAng 
Officer. 


928.» 

MBypartidftmb.  Bxce|it  as 
otherwise  provkled  by  tUs  part,  i^muu. 
partidpaat  in  aa  action  steuHaneoaify 
shall  serve  witk  an  attached  certificate 
of  service  upon  eecfa  other  partkipMt 
and  the  ftesUiag  Officer.  perfltnaUy  or 
by  fint  class  or  certified  Bsatt  |er  any 
other  maoner  of  Bessengered  service 
that  is  no  less  rriiabk  or  speedy),  e  copy 
of  ead)  pkadiBg  and  shsll  file  te 
original  pleadtag  and  the  attached 
certificate  of  service  with  the  Hewin 
Cleric  ^ 

(\>)  By  th€  Hearing  Ckrk.EKfXfi  as 
otherwise  provided  by  this  part,  the 
Hearing  Clerk  proaipUy  shaU  serve  with 
an  attached  certificate  of  service  upon 
each  partidpant.  personally  or  by  first 
class  or  certified  mail  {at  any  other 
manner  of  Boessengered  service  thet  is 
no  less  reliable  or  H>eedy),  any  notice. 
ruling,  order,  or  other  document  issued 
by  the  Presiding  Officer.  Regional 
Administrator,  or  Administrator. 

(c)  Upon  oouasel.  Except  for  service  of 
the  administrative  complaint  or  as 
otherwise  ordered  by  the  Presiding 
Officer,  any  service  made  upon  a 
participant  who  is  represented  by  an 
attorney  shall  be  made  by  serving  the 
participant's  attorney. 

928.10   Parties' burdens  of  going  fonvard, 
proof  and  persussion. 

fa)  Comptainont's^barden  of  going 
/o/tvok/.  "The  complainant  has  the 
burden  pursuant  to  9  28.1B(a)  of  this  part 
of  presenting  a  cease  of  ection  and 
request  for  relief  fat  the  edminfstrative 
complaint. 

(b)  Respondent's  bttfden  of  going 
forward.  The  respondent  has  the  burden 
of  timely  presenting: 

(1)  In  its  responsive  pleading  made 
pursumt  to  |9  2a2fu)  and  28.20  of  dils 
part  any  excalpetory  statement  as  to 
liability  and  any  statement  opposing  the 
complainant's  request  for  leHef 
proposed  in  the  admhiistrafive 
complaint  and 

(2)  All  infonnafion  re<)(iested  by  the 
complainant  pursaant  to  1 2&24(b)(2)  of 
this  part  and  known  to  the  respondent 

(c)  Panne' joint  burckn  of  going 
forward.  (Safe  Driaktaig  Water  Act  and 
section  309(g)  of  dM  Clean  Water  Act 
only.]  Each  signatory  to  s  lodged 
proposed  consent  order  shares  the 
burden,  apon  die  request  of  the  Redone! 
AdMnistrator  pursuant  to 

9  28.22(b)(lXil)  of  this  pert,  of  presenting 
to  the  Regioaal  Aihi^nistrstor 
information  sapportbig  the  legs)  bases 
of  the  propossd  order. 


(d)  Complainant't  berden  of  proof. 
Except  where  the  respondent  has  fsBed 
to  cany  a  harden  of  fofaig  forward  as  to 
a  given  OMtter  under  paqgraph  fbHl)  of 
this  section,  in  my  hearing  nnder  1 2BJ8 
of  this  part  the  conplehiant  has  the 
burden  of  prevhig  eedi  diegetion  of  fact 
in  the  administrative  conpiafait  Iqr  a 
prqwnderaooe  of  the  evidence. 

M  Aiitiar '  burden  ofpenuaeion. 
Except  where  die  re^xindent  has  failed 
to  CBTy  a  burden  of  going  forward  as  to 
a  given  matter  ander  paragra^  (b)(Q  of 
this  sectian.  hi  enjr  peoce^faig  ander 
this  part  the  proponent  of  an  argnnent 
to  telMdtag  Officer  has  the  bnden 
of  persuasion. 


928.t1 

(a)  Issuance.  The  Presiding  Officer 
may,  on  his  own  hdtiative  or  at  the 
request  of  a  party,  subpoena  dis 
testimony  at  witnesses  or  the  prodaction 
of  documents,  or  both,  for  a  heaiiiv  as 
to  lirttility  conducted  pursuant  to  1 28^ 
of  this  part,  in  order  to  determine  the 
truthfiihiess  of  sny  allegatioo  as  to 
liability  included  in  the  adaiinistrative 
complaint  or  statement  as  to  liability 
made  in  the  response. 

(b)  Service.  'Hm  Presiding  Officer 
shafl  serve  the  subporaa  1410a  its 
recipient  in  the  aianner  preserved  for 
the  service  of  an  admiaMrative 
comidaint  pursuant  to  1 28.16(c)  of  this 
part 

(c)  Filing  with  Hearing  ClerL  The 
Presiding  Officer  shall  file  a  copy  of  the 
subpoena  with  the  Hearing  Cleric,  who 
shall  serve  it  on  the  parties  in  the 
manner  required  by  9  2a9(b)  ctf  this  part 

928.12   ProNbHed eemwiaiilcetluiL 

(a)  Prohibition.  No  interested  person 
or  Agency  decisiomnaker  shafl  initiate 
or  engage  fai  any  prohibited 
communication. 

(b)  Notification  and  opportunity  fitr 
investigation.  If  during  proceeding 
under  diis  part  die  Presiding  Officer 
receives  or  becomes  ewere  of  e 
prohibited  communic&tion  by  any 
interested  person,  hs  AeVL  immediately 
notify  each  pertidpent  of  the 
circumstances  end  sidwtancs  of  die 
communicatiea.  If  a  participant  fai  the 
action  initiated  or  engaged  in  uqr 
prohibited  comraunicetion  es  defined  by 
9  28.2(p)(2)  of  diis  part  or  a  prdiifbited 
communication  •%  defined  by 

9  28.2(p)(l)  of  dris  pert  which  was 
significent  or  prefndidal,  or  caused  it  to 
be  made,  die  Presiding  Officer  shaU 
upon  the  reqoest  of  any  pertidpent 
require  Uie  perttdpeat  who  so 
communicated  or  ceased  the 
comnninicetion  to  be  mode,  to  die  extent 
consistent  widi  Jnsdce  and  applicable 
law,  to  show  cense  why  diet 


participant's  daim  or  interest  in  die 
action  should  not  be  denied 
disregarded,  or  odiarwise  adversely 
affected  on  eocount  of  such 
communication. 

(c)  Sanctions  or  recusal.  (1)  Except  as 
odierwise  provided  hi  paragraph  (^2) 
of  this  section,  the  Re^ifii^  Officer 
may.  at  any  time  before  transmission  of 
a  recommended  decision  under 
|28JI7(aK3)ofdiiaparthi9oseB  ■ 

sanction  on  any  partidpant  vriio  has        ^ 
initiated  or  engaged  in  a  prohibited 
communication  in  violation  of  paragraph 
(a)  of  dds  sactfon.  or  caaeed  such 
communicatien  to  be  mede. 

(2)  The  Regional  Administrator  may, 
at  any  time  following  trensmission  of  B 
recoBBnended  decision  under  9  ZS^Tfe)  - 
of  diis  pert  faapose  a  sancdon  (odier 
than  by  fine  or  imprisonment)  on  any 
partidpant  who,  after  such 
transmission,  hes  fadtisted  or  engaged  hi 
B  prohibited  conmiuiilcethm  in  violadon 
of  paragraph  (a)  of  this  section,  or 
caused  sodi  communteation  to  be  made. 
[Safe  Drhddng  Water  Ad  and  Secdon 
309(g)  of  the  aean  Water  Ad  onfy] 
During  any  suspension  of  proceedings 
purauant  to  i  2S.22(b)(2)  of  diis  part  die 
Regional  Administrator  may  impose  a  ' 
sancdon  (other  than  b^  fine  or 
imprisonment)  on  any  partidpant  who- 
has  faiitiated  or  engaged  in  e  prohibited 
communication,  or  caused  such 
communication  to  be  made. 

(3)  Any  Agency  decisionmaker  who 
hss  initiated  or  Imowingly  •«^»g!Ml  in 
prohibited  communication  shaQ  recuse 
himself  from  further  participation  in  the 
action  except  as  a  witsi 


9a».t»   nequeetferensltsmelsPrssldhii 
Officer. 

(a)  RequeeL  A  party  may,  by  filing 
widi  die  Hearing  Clerk  a  legal  argument 
with  supporting  affidavits,  request  the 
Regional  Administrator  to  des^nste  en 
alternate  Presiding  Officer  on  the  basis 
that  the  Presiding  Officer  has  not  met  a 
limitation  imposed  by  1 28vl(c)  of  diis 
part  or  has  sabstantiaify  fsded  to 
comply  widi  his  duties  under  f  28.4(b)  of 
this  part. 

(bj  Decision.  The  Regional 
Administrator's  decision  on  a  request 
for  an  alternate  Presiding  Officer  shall 
be  in  writing  and  shall  be  supported  by 
findings.  The  Regional  Administrator 
shali  grant  the  request  and  d^ignate  an 
alternate  Presiding  Officer  if  he 
determines  that  die  challenged  lYesiding 
Officer  has  not  met  e  Hmitation  imposed  ;^ 
by  9  28.4(c)  of  diis  part  or  has 
substantially  failed  to  comply  with  the 
requirements  of  9  28.4(b)  of  diis  part 
The  Regional  Administrator  shall  deny 
the  request  if  he  determines,  as 


applicable,  that  the  challenged  Presiding 
Ofiicer  has  at  all  times  met  the 
limitations  imposed  by  S  28.4(c)  of  this 
part  or  has  substantially  complied  with 
the  requirements  of  9  28.4(b)  of  this  part. 

(c)  Sanctions.  The  Regional 
Administrator  may  sanction  the 
requesting  party  (other  than  by  fme  or 
imprisonment)  if  he  denies  a  request 
made  pursuant  to  paragraph  (a)  of  this 
section  and  determhies  that  the 
requesting  party  acted  for  purpose  of 
delay  or  otherwise  did  not  make  the 
request  in  good  faith. 

S2t.14   Unavailability  of  admlnistrativ* 
ypaaj;  Mmtotion  on  fqu— 1«  for 
raconaittoratlon. 

(a)  Unavailability  of  administrative 
appeal.  No  person  may  administratively 
appeal  any  ruling,  decision,  or  other 
action  of  the  Presiding  Officer  or 
Regional  Administrator,  wheUier 
interlocutory  or  final,  made  or  taken  in 
connection  with  an  action  under  this 
part  No  person  may  administratively 
appeal  the  issuance  of  a  subpoena 
issued  pursuant  to  S  28.11  of  this  part. 

(b)  Limitation  on  requests  for 
reconsideration.  No  person  may  request 
the  Presiding  Officer  to  reconsider  the 
terms  of  a  recommended  decision 
transmitted  to  the  Regional 
Administrator  pursuant  to  8  28.27(a)  of 
this  part.  Except  as  otherwise  provided 
by  i  28.30  (rf  this  part,  no  person  may 
request  reconsideration  of  any  ruling, 
decision,  or  other  action  of  a  Regional 
Administrator  or  the  Administrator, 
whether  interlocutory  or  final,  made  or 
taken  under  this  part. 

S2S-1S    Proaptctlvtoffacteftttiapart 

This  part  operates  prospectively  and 
shall  govern  any  action  that  is  initiated 
by  the  issuance  of  an  administrative 
complaint  on  or  after  the  effective  date 
of  this  part 

Subpart  B— ProhMring 

S2I.1C   Initiation  of  action. 

(a)  Issuance  of  administrative 
complainL  If  the  complainant  has 
information  that: 

(1)  (Section  309(g)  of  the  Clean  Water 
Act  only]  Any  person  has  violated 
section  301.  302,  306,  307.  308.  318,  or  405 
of  the  Clean  Water  Act  (83  U.S.C. 
tS  1311. 1312, 1316, 1317, 1318, 1328  or 
1345).  or  has  violated  any  permit 
condition  or  Umitation  implementing  any 
of  such  sections  in  a  permit  issued  under 
section  402  of  the  Clean  Water  Act  33 
U.S.C.  1342.  by  the  Regional 
Administrator  or  by  a  State,  or  in  a 
permit  issued  under  section  404  of  the 
Clean  Water  Act  33  U.S.C.  1344,  by  a 
State,  the  complainant  may  issue  an 
administrative  complaint     « 


(2)  [Section  3  1(b)(6)  of  the  Clean 
Water  Act  only  Any  owner,  operator, 
or  person  in  ch<  rge  of  any  vessel, 
onshore  facility  or  offshore  facility: 

(i)  Has  disch(  rged  oil  or  a  hazardous 
substance  in  vii  lation  of  section 
311(b)(3)  of  the  :iean  Water  Act  33 
U.S.C.  1321(b)(a  I,  or 

(ii)  Fails  or  re  uses  to  comply  with  any 
regulation  issueid  under  section  311(j)  of 
the  Clean  Water  Act,  33  U.S.C.  1321(j), 
to  which  that  owner,  operator,  or  person 
in  charge  is  sunect,  the  complainant 
may  issue  an  aoministrative  complaint. 

(3)  [Safe  Drin|cing  Water  Act  only] 
Any  person  is  violating  the  requirement 
of  an  applicabla  underground  injection 
control  progranv  the  complainant  may 
issue  an  administrative  complaint  which 
alleges  such  violation  and  either 
proposes  a  penalty  or  proposes  a 
penalty  and  co4pliance.  as  authorized 
by  section  1423^:)  of  the  SDWA,  42 
U.S.C.  300h-2(ci  An  administrative 
complaint  propqsing  compliance  shall 
propose  that  the  respondent  comply 
with  the  regulation,  schedule,  or  other 
requirement  of  ne  applicable 
undergroimd  injection  control  program 
that  is  alleged  t0  have  been  violated.  If 
the  complainant  has  information  that  a 
person  has  violated  the  requirement  of 
an  applicable  underground  injection 
control  program]  but  such  violation  has 
ceased  and  its  (^use  has  been  remedied, 
the  complainant  may  issue  an 
administrative  cpmplaint  which 

ty  for  that  person's 
s  not  propose 


proposes  a  pen 
violation  but  do 
compliance, 

(4)  [CERCLA 
failed  or  refuse 
requirements  of 


inly]  A  person  has 
jto  comply  with  the 
1  administrative  order 
or  agreement  enjered  pursuant  to 
section  120  of  CfRCLA  (42  U.S.C.  9620), 
a  consent  decree  or  agreement  entered 
pursuant  to  section  122  of  CERCLA  (42 
U.S.C.  9622).  or  Has  violated  the 
requirements  of  lection  103  (a)  or  (b)  of 
CERCLA.  42  U.SJC.  9603  (a)  or  (b) 
(relating  to  notice  to  National  Response 
Center);  section  103(d)(2)  of  CERCLA,  42 
U.S.C.  9603(d)(2)  (relating  to  the 
destruction  of  records  and  related 
subjects);  sectioi  1 108  of  CERCLA,  42 
U.S.C.  9608  (rela  ing  to  financial 
responsibility  add  related  subjects);  or 
an  order  issued  under  section  122(d)(3) 
of  CERCLA.  42  Q.S.C.  9622(d)(3)(relating 
to  settlement  agijeements  for  action 
under  section  104[b]  of  CERCLA,  42 
U.S.C.  9604[b]).  ttie  complainant  may 
issue  an  adminiarative  complaint. 

(5)  [Section  321(b)(1)  of  EPCRA  only] 
Any  person  has  violated  the 
requirements  of  lection  304  of.EPCRA. 
42  U.S.C.  11004. 1  \m  complainant  may 
issue  an  adminia  rative  complaint 


(6)  [Section  325(c  (1)  of  EPCRA  only] 
Any  person  has  fail  id  to  provide  access 
or  failed  to  prepare,  have,  make 
available  or  submit  information  as 
required  by  section  312  of  EPCRA,  42 
U.S.C.  11022.  the  CO  nplainant  may  issue 
an  administrative  c  implaint 

(7)  [Section  325(c  (2)  of  EPCRA  only, 
except  as  it  may  ap  >ly  to  reporting 
requirements  under  section  313  of 
EPCRA]  Any  person  has  violated  any 
requirement  of  section  311  or  323(b)  of 
EPCRA,  42  U.S.C.  1M21  or  11043(b).  or 
has  failed  to  fumisM  information  to  the 
Administrator  as  required  by  section 
322(a)(2)  of  EPCRA.J42  U.S.C. 
11042(a)(2).  the  comblainant  may  issue 
an  administrative  cdmplaint. 

(8)  [Section  325(d ¥1)  of  EPCRA  only, 
except  as  it  may  apf  ly  to  trade  secrecy 
claims  under  sectioi  1 313  of  EPCRA]  Any 
person  has  submitte  d  a  trade  secret 
claim  in  violation  of  the  requirements  of 
section  325(d)(1)  of  EPCRA.  42  U.S.C. 
11045(d)(1).  the  com  )lainaitt  may  issue 
an  administrative  c(  mplaint 

(b)  Notice  ofrespi  indent's  opportunity 
for  hearing.  At  the  t  me  of  the  issuance 
of  the  administrativi  i  complaint  the 
complainant  shall  m  ttify  die  respondent 
in  writing  of: 

(1)  The  responder  t's  opportunity  to 
respond  to  the  admi  listrative  complaint 
pursuant  to  S  28.20  c  f  this  part; 

(2)  The  consequer  ces  of  the 
respondent's  failure  to  respond  to  the 
administrative  comp  laint  by  the 
applicable  deadline:  and 

(3)  The  applicabili  ty  of  this  part  to  the 
administrative  actio  i  initiated  against 
him. 

(c)  Service  ofadm  m'strative 
complainL  Any  auth  irized  Agency 
employee  shall  servi  the  administrative 
complaint  upon  the  i  espondent 
personally  or  by  sen  ling  it  to  the 
respondent  by  certif  ed  mail,  return 
receipt  requested.  If  he  respondent  is  a 
corporation,  the  com  )lainant  shall  serve 
the  President  of  the  ( orporation  or  the 
corporation's  registe  «d  agent  for 
service  of  process.  If  the  respondent  is 
an  unincorporated  bi  isiness,  a 
partnership,  or  any  o  ther  form  of 
unincorporated  assoi  iiation,  the 
complainant  shall  se  "ve  any  person 
authorized  by  applici  ible  law  to  receive 
service  of  process.  If  the  respondent  is  a 
federal  agency.  State  or  State  agency,  or 
a  local  unit  of  goverr  ment  the 
complainant  shall  serve  its  chief 
executive  officer,  or  ts  authorized  agent 
for  service  of  procesi .  Service  on  the 
respondent  is  complc  te  upon  acceptance 
of  personal  service  o '  when  the  return 
receipt  is  signed  by  a  ny  employee  or 
agent  of  the  respond*  nt  who  in  the 
ordinary  course  of  bi  siness  is 
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authorised  to  ilpi  for  certified  mall  on 
behalf  of  the  respondent.  If  personal 
service  is  biefFectfve  and  if  certified  mail 
is  refused  or  nndaimed,  ti>e  complainant 
stiall  serve  tke  respondent  by  aiwther 
appropriate  means,  fat  sad)  case,  service 
is  complete  upon  the  execntioii  of 
substituted  service. 

(d)  Noefce  of  adminiatraiive 
complamL  {Safe  Drinking  Water  Act 
and  section  sge(g)  el  tfie  Qean  Water 
Act  onlyl  No  later  tiiaa  the  time  of  proof 
of  service  of  die  administrative 
complaint,  the  coR^laiMMt  shaH 
provide  a  copy  of  the  pabRc  notice  of  an 
action  under  this  part  to  the  p«blic  by 
providing  notice  by  first  class  auiy  to 
any  person  who  requests  such  Botioe 
and  by  providing  notice  to  potoitiaUjr 
affected  persons  in  a  manner  teaaoaably 
calculated  to  provide  sach  notioa. 

(e)  Optmag  of  the  adaiiaistrative 
record  Upon  issuance  of  the 
administrative  compiaint  the 
complainant  or  Agency  counsel  shall 
open  the  administrative  record  by  fiki^ 
with  the  Heariflf  Clerk  appropriate 
doounents.  which  shaU  include  the 
administrative  coB^laint  and  atta^ed 
certificate  of  service,  and  which  magr 
include  any  evideaca  of  vioUttoas>  ai^ 
information  relevant  to  the  assessaent 
of  a  civil  penalty  or  the  isqxMitiaB  of  a 
SDWA  complianoe  remedy  by  the 
Regional  Adodniatrator,  and  any 
anticipatory  motioBS  (including  motions 
for  sununary  daterralnatkxi.  accelerated 
decision,  and  remedy  upon  default)  with 
any  supporting  legal  argumenU  and 
affidavits. 

(f)  AnUcipatoiy  motionr  by 
comphiatmt  Noitvritfastandii^  any  other 
provision  of  this  part  at  any  time  before 
the  respondent's  deedUaa  for  die 
response  pursuant  to  i  2S.20  (a)  or  (b)  of 
this  part  whichever  an^s.  ^ 
complainant  may  antidpatofily  move 
for  a  default  ramedy  pursuant  to 

1 2&21(b)  of  thin  part  or  for  swanary 
determinatkm  as  to  UabiUty  or  an 
accelerated  recononended  decision 
pursuant  to  1 28.25  of  diis  part. 

(g)  Notification  of  Agency 
decisionmaker.  Upqn  issuance  of  the 
administrative  f*«'«'phiint  and  upon 
rece^  of  proof  of  service*  the  Hearing 
Clerk  immediately  shall  so  notify  the 
apmopriate  Agmcy  dRdsionmakar. 

(h)  DesigpaUoa  efPnaidtng  Officer. 
The  Regional  Administrator  shall 
designate  a  Presiding  Officer  for  the 
referenced  Agency  action  no  later  tKsn 
twenty  days  after  the  date  of  service  of 
the  administrative  complaint. 

•  ■a.i  r    MwaNaMHy  et  ooaamants  Msd 


reasunaUe  times  for  inspection  and 
copying  by  aiqr  person  itoeaments  filed 
with  the  Hearfaig  Clerk  pmsoant  to  dris 
part  sidrfect  to  any: 

(a)  Provision  of  law  restricting  the 
pubbc  discfosure  of  confidential 
busfatess  information: 

(b)  Restriction  necessary  to  insure  the 
physical  secority  of  die  filed  doaiments; 
and 

(c)  Agency  nde  governing  die  costs  of 
copying  Agency  records. 

IM.1t 


(a)  Withdrawal  of  adnmistrative 
comphmt  The  complainanf  may 
wftfidraw  the  administrative  compiaint 
without  prefudice: 

(1)  Unflateratly  and  as  of  ri^t  at  any 
time  before  the  deadline  prescribed  by 
i  28.20  (a)  or  (b)  of  Uiis  pert  (whichever 
applies),  or  the  date  of  die  respondent's 
filbig  of  a  response  hi  the  ection. 
whichever  is  sooner  or 

(2)  By  stipttlation  with  Uie  respondent 
or  by  permission  of  the  Presiding  Officer 
at  any  dme  after  die  deadline  prescribed 
by  I  28.29  (a)  or  (b)  of  rtris  part 
(whichever  applies),  or  die  date  of  the 
respondent's  filing  of  a  response  in  die 
action,  whichever  is  sooner. 

(b)  Amendment  ofadmiaittrative 
complainL  The  complainant  may  amend 
the  administrative  complaint 

(1)  Unilaterally  and  as  of  right  at  any 
time  before  die  deadline  prescribed  by 
1 28J0  (a)  or  (b)  of  diU  part  (whichever 
applied  or  die  date  of  the  respondent's 
filing  of  a  response  in  the  acdon.     i 
whichever  ia  sooner;  or  I 

(2)  By  sttpuladoB  widi  Uia  respondent 
or  by  permission  of  die  Presiding  Officer 
at  any  time  after  Um  deadline  prescribed 
by  i  28J0  (a)  or  (b)  of  dds  part 
(whi<^evcr  applies),  or  dm  date  of  die 
respondent's  filing  of  a  response  in  die 
action,  whichever  is  sooner. 

IMIt   ConeultaBen wWt Slete. [tectlew 
•aSf^  af  the  Ctsan  Water  Aei  only] 

The  complainant  shaH.  within  thirty 
days  of  die  respondents  receipt  of  die 
administrative  complaint  provide  the 
State  agency  with  the  most  direct 
audiority  over  the  matters  which  are  die 
subject  of  the  action  under  this  psrt  an 
opportunity  for  consultaUon  on  the 
referenced  Agency  action. 

|Si.ao   Retponeeala 


The  Heering  Clerk  shafl  maintahi 
securely  and  shall  make  available  at 


(a)  Respondent's  deadHne.  The 
respondent  shell  file  widt  die  Heering 
Clerk  a  response  widiin  thirty  deys  aher 
receipt  of: 

(1)  The  administrative  eomplafaU:  or. 

(2)  (Safe  Drinkbig  Water  Act  and 
section  309^)  of  die  Cleen  Water  Act 


only}  ff  applicable,  the  RefioMd 
Administrator's  disapproval  of  a 
proposed  lod^  consant  order  parstiant 
to  1 28.2B(bK2)  of  diis  port 

(b)  Extension  of  respondent's 
deadline.  For  die  porpose  of  engaging  in 
informal  settlement  negotiations 
between  the  complainant  tad 
respondent  the  deadline  for  the 
respondent  to  file  a  response  pursuant 
to  paragraph  (a)(ll  of  dds  section  shall 
be  extended: 

(1)  For  any  period  sdpulated  by  die 
complainant  and  respondent  (but  in  no 
eveofi  for  longer  dian  ninety  days 
foDowing  such  deadline),  by  filing  such 
sdpulsdon  wiUi  die  Hei^  Cteiic 
widiin  diirty  days  after  respondent's 
receipt  of  the  administradvs  complaint; 
or 

(2)  For  diirty  days  foUotving  such 
deadline  in  die  case  of  an  offer  of  a 
paaalty  eettlemeat  by  die  respondeat  by 
filing  notice  of  die  existence  of  such  an 
oSer  widi  the  Haariiv  aeck  widiin 
diirty  days  aftar  dm  respondent's  rscaipt 
of  die  administradva  complaint 

(c)  Deadline  forpubHc  comment  and 
pwtk^poeieii.  fSaii  Driiddiv  Water  Act 
and  secdon  388(g)  of  the  Qean  Water 
Act  oalyl  Anr  member  of  the  pabUc 
may,  widiin  thirty  days  after  receipt  of 
the  notfoe  providiad  pursuant  te 
|2l.1fl(d)ofdiispart 

(1)  Submit  wtittan  comnents  oa  the 
edndaistrativa  anpUlnt  to  dm  Hearing 
Clerk  Identtfiad  hi  die  notfoe:  or 

(2)  Become  a  participant  hi  the  action 
by  maethig  dm  isipdrements  of  1 2&2(g) 
ofddapart      i 

(d)  AdmissioL  Bach  uncontested 
allegadoa  hi  d^^adadnistradve 
complafait  as  toliabillty  Is  deemed 
admitted  by  di4raapondent  whedier  by 
the  respondent's  fotture  to  meke  a 
timely  response  porsuant  to  paragraph 
(a)  or  (b)  of  diis  section,  whichever 
applies,  or  by  dm  respondent's  faUare  in 
B  timely  response  to  deny  such 
allegation  hicluded  hi  die  edmiaietrative 
complaint 

(a)  Waiver.  If  die  respondent  foils  to 
make  a  timely  response  pursuant  to 
paramph  (a)  or  (^  of  dds  section. 
wMeliever  appKee,  the  respondent  shell 
have  waived  its  opportunity  lo  appear  hi 
the  action  for  any  purpose. 

(f)  Amendment  ^response.  A 
respondeat  who  has  timely  responded 
pursuant  lo  paragraph  (a)  or  (b)  of  this 
section,  whichever  applies,  mey: 

(1)  As  of  right  amend  its  response 
widiin  ddrty  deys  following  die 
comphhianf  s  amendment  of  die 
admhiistiative  oempleint  pursaenlle 
128.18  of  ttiie  part  or 

(2)  Amend  rls  reeponse  no  leter  than 
diirty  days  prior  te  the  dete  set  for  die 
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first  proceeding  on  the  merits  under  this 
part  upon  stipulation  with  the 
complainant  or  by  permission  of  the 
Presiding  Officer  upon  a  finding  of  good 
cause  shown  and  upon  a  finding  .that 
such  amendment  would  not  prejudice 
the  complainant. 

S2S^1  'DcfauNprocMdIng*. 

(a)  Determination  of  liability.  If  the 
respondent  fails  timely  to  respond 
pursuant  to  {  28.20  (a)  or  (b)  of  this  part 
or  the  Presiding  Officer  determines  the 
respondent's  conduct  warrants 
imposition  of  the  sanction  of  default  as 
to  liability,  the  Presiding  Officer,  on  his 
own  initiative,  shall  immediately 
determine  whether  the  complainant  has 
stated  a  cause  of  action. 

(1)  If  the  I^esiding  Officer  determines 
that  the  complainant  has  stated  a  cause 
of  action,  the  Presiding  Officer  shall 
direct  the  Hearing  Clerk  to  enter  the 
respondent's  default  as  to  hability  in  the 
administrative  recoi-d.  Upon  entry,  the 
allegations  as  to  liability  included  in  the 
administrative  complaint  shall  be 
deemed  recommended  findings  of  fact 
and  conclusions  of  law. 

(2)  If  the  Presiding  Officer  determines 
that  the  complainant  has  not  stated  a 
cause  of  action,  the  Presiding  Office^ 
shall:  \J 

(i)  Allow  the  complainant  to  amend 
the  administrative  complaint  pursuant  to 
§  28.18(b)(2)  of  this  part;  or 

(ii)  Set  forth  that  determination  in  a 
recommended  decision  to  the  Regional 
■  Administrator  pursuant  to  S  28.27(a)(3) 
of  this  part  and  shall  recommend  that 
the  Regional  Administrator  withdraw 
the  administrative  complaint. 

(b)  Determination  of  remedy.  In  any 
action  under  this  part  in  which  the 
Hearing  Clerk  has  entered  a  default  as 
to  liability,  the  complainant  shall  submit 
within  thirty  days  of  receipt  of  the  entry 
of  default  a  written  argument  (with  any 
supporting  documentation)  regarding  the 
assessment  of  an  appropriate  civil 
penalty  and  (in  the  case  of  the  Safe 
Drinking  Water  Act)  regarding  the 
requirement  for  compliance,  subject  to 
the  following  limitations: 

(1)  [CERCLA.  section  309(g)  of  the 
Clean  Water  Act  and  Section  325(b)  of 
EPCRA  only].  ITie  argument  shall  be 
limited  to  the  nature,  circumstances, 
extent  and  gravity  of  the.violation  or 
violations  and,  with  respect  to  the 
respondent,  ability  to  pay,  any  prior 
history  of  such  violations,  the  degree  of 
culpability,  the  economic  benefit  or 
savings  (if  any)  respondent  enjoyed 
resulting  from  the  violation,  and  such 
other  matters  as  justice  may  require. 

(2)  (Section  311(b)(6)  of  the  Clean 
Water  Act  only).  The  argument  shall  be 
limited  to  the  seriousness  of  the 
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violation  or  vio  ations,  the  economic 
benefit  to  the  vi  jlator,  if  any,  resulting 
from  the  violation,  the  degree  of 
culpability  involved,  any  other  penalty 
for  the  same  inddent,  any  history  of 
prior  violationsi  the  nature,  extent,  and 
degree  of  succei  is  of  any  efforts  of  the 
violator  to  mini]  nize  or  mitigate  the 
effects  of  the  di  icharge.  the  economic 
impact  of  the  p(  nalty  on  the  violator, 
end  any  other  n  atters  as  justice  may 
require. 

(3)  [Safe  Drin  cing  Water  Act  only]. 
The  argument  as  to  penalty  shall  be 
limited  to  the  seriousness  of  the 
respondent's  violation  or  violations,  the 
economic  bene^t  (if  any]  respondent 
enjoyed  resultii  g  from  the  violation,  and 
any  history  of  s  ich  violations,  any  good 
faith  efforts  by  he  respondent  to  comply 
with  the  applici  ble  requirements,  the 
economic  impai  t  of  the  penalty  on  the 
respondent,  anc  such  other  matters  as 
justice  may  reqi  [ire.  The  argument  as  to 
compliance  shall  be  limited  to  the 
reasonableness  of  the  time  required  for 
compliance,  if  any,  and  the  necessity  for 
any  interim  reqsirements,  such  as 
reporting  requirements,  that  may  be 
included  in  anycompliance  order. 

§  28.22   Consent  onters. 

(a)  Agreement  of  parties.  (1)  Except  as 
specifically  provided  by  paragraph  (b)  of 
this  section,  at  iny  time  before  final 
Agency  action,  the  complainant  and  a 
respondent  mav  conclude  an  action,  in 
whole  or  in  pan,  by  agreeing  upon  a 
civil  penalty  and  (in  the  case  of  the  Safe 
Drinking  Water  Act)  a  compliance 
remedy  which  it  reasonably  related  to 
the  respondent's  violation  of  law.  The 
parties  shall  monorialize  such  an 
agreement  in  thf  form  of  an  Agency 
consent  order  and  serve  it  pursuant  to 

S  28.9(a)  of  this  part.  Upon  service,  a 
consent  order  ssned  by  the  complainant 
and  a  respondent  has  the  force  and 
effect  of  a  unilateral  order  which  has 
been  signed  by  the  Regional 
Administrator  under  S  28.28  of  this  part, 
except  that  a  signatory  respondent  may 
not  appeal  sucn  a  consent  order  to  the 
appropriate  federal  court. 

(2)  If  the  filinf  of  the  consent  order 
with  the  Hearii^  Clerk  pursuant  to 
paragraph  (a](l]  of  this  section  does  not 
wholly  conclude  the  action: 

(i)  The  partief  shall  inform  the 
Presiding  O^icer  of  the  issues  that 
remain  unresolved;  and 

(ii)  The  Presiding  Officer  shall 
promptly  inform  the  parties  or  the 
remaining  parties  of  the  schedule  of  the 
remaining  proceedings. 

(b)  Submission  of  proposed  consent 
order.  [Safe  Drihking  Water  Act  and 
section  309(g)  o  the  Clean  Water  Act 
only).  In  any  ac  ion  in  which  a 


commenter  is  partic 
participate  pursuant 
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pating  or  may 
to  8S  28.2(g)  and 


28.20(c)(2)  of  this  pa  rt,  and  in  which  the 
parties  have  reachea  an  agreement  on 
the  terms  of  a  conse  nt  order  pursuant  to 
paragraph  (a)  of  thii  section: 

(1)  The  parties  shi  ill: 

(i)  Sign  a  proposed  consent  order  and 
lodge  it  with  the  Hearing  Clerk  no 
sooner  than  the  deapline  established  for 
public  conmient  anq  participation 
pursuant  to  {  28.20(f)  of  this  part;  and 

(ii)  Upon  the  request  of  the  Regional 
Administrator,  lodgi  i  a  written 
explanation  of  the  1(  gality  of  the 
proposed  consent  oi  der  with  the 
Hearing  Clerk. 

(2)  If  the  parties  h  ave  complied  with 
the  requirements  of  )aragraph  (b)[l)(i) 
of  this  section,  the  a  :tion  shall  be 
suspended  until  the  Regional 
Administrator  approves  or  disapproves 
the  proposed  consent  order  pursuant  to 
§  28.28(b)  of  this  pai  t. 

(3)  The  cpmplainc  nt  shall,  serve  each 
non-signatory  partic  ipant  in  the  action 
with  a  copy  of  the  p  'oposed  consent 
order  at  the  time  th(  parties  lodge  the 
proposed  order  pun  uant  to  paragraph 
(b)(l)(i)  of  this  secti  )n  and  notify  each 
non-signatory  partic  ipant  of  the 
suspension  of  the  aotion  occurring 
pursuant  to  paragrabh  (b)(2)  of  this 
section  and  of  the  provisions  of 

§8  28.2(p),  28.4(c)  aild  28.12  of  this  part 
which  prohibit  communication  with  the 
Presiding  Officer  or  the  Regional 
Administrator  regattling  the  substance 


of  the  proposed  ord^ 

(4)  Upon  receipt 
consent  order  lodgej 
paragraph  (b)(l)(i) 
Hearing  Clerk  shall 
Officer  of  its  receipt 
proposed  order  to  tl 
Administrator,  and 
filed  with  the  Hearii 


a  proposed 
pursuant  to 
this  section,  the 
otify  the  Presiding 
transmit  the 
e  Regional 
ake  all  documents 
Clerk  by  the 


participants  availab  ;e  to  the  Regional 
Administrator.  Upoi  i  receipt  of  a  written 
explanation  lodged  )ur8uant  to 
paragraph  (b)(l)(ii)  )f  this  section,  the 
Hearing  Clerk  shall  transmit  the 
explanation  to  the  F  egional^ 
Aclministrator. 

(5)  Upon  approve  by  the  Regional 
Administrator  of  a  i  roposed  consent  * 
order  pursuant  to  8  S8.26(b)  of  this  part, 
all  documents  that  1  ave  been  filed  with 
the  Hearing  Clerk  b;  r  the  participants 
before  the  time  the  |  iroposed  consent 
order  is  lodged  and  my  written 
explanation  of  the  1(  gality  of  the 
proposed  order  subi  litted  to  the 
Regional  Administri  itor  by  the  parties 
pursuant  to  paragra  ih  (b)(l)(ii)  of  this 
section  are  deemed  to  constitute  the 
administrative  recoi  d  underlying  the 
approved  consent  o:  der. 


> 


(6)  Upon  disapproval  by  the  Regional 
Administrator  of  ■  proposed  consent 
order  pursuant  to  1 2a.28(b}  of  this  part, 
the  Presiding  Offic:er  shall  promptly 
reschedule  any  previously  suspended 
proceedings,  and  the  action  shall  resume 
according  to  the  provisions  of  this  part 

'■•cw    I  imnwiiiy  eonrefence. 

(a)  Time  and  form  of  conference.  In 
any  action  in  which  the  respondent 
timely  responds  pursuant  to  1 28.20  (a) 
or  (b)  of  this  part,  the  Presiding  Officer 
shall  hold  a  prehearing  conference 
among  all  the  parties  to  the  action  not 
later  than  thirty  days  after  such 
response.  The  Presiding  Officer  may 
conduct  the  conference  in  person  or  by 
telephone. 

(b)  Purposes  of  conference.  At  the 
prehearing  conference  the  Presiding 
Officer 

(1)  Shall  establish  a  time  and  place  for 
further  proceedings  in  the  action 
pursuant  to  the  requirements  of 
paragraph  (c)  of  this  section; 

(2)  Shall,  upon  request  of  any  party, 
schedule  an  exchange  of  information  as 
appropriate,  and  subject  to  the 
limitations  of  |  28.24  of  this  part,  where 
appropriate,  on  his  own  impose 
additional  limitations  on  the  scope  of  an 
exchange  of  information  between  the 
parties; 

(3)  May  attempt  to  simplify  issues  and 
help  the  parties  to  stipulate  to  facts  not 
in  dispute; 

"  (4)  May  explore  the  necessity  or 
desirability  of  amendments  to  the 
pleadings;  and 

(5)  May  discuss  any  other  appropriate 
subject. 

(c)  Time  and  place  of  further 
proceedings.  (1)  The  Presiding  Officer 
shall  schedule  a  proceeding  on  the 
merits  of  the  action  and,  as  may  be 
required,  any  other  proceeding.  Except 
as  otherwise  provided  by  paragraph 
(c)(2)  of  this  section,  each  proceeding 
shall  be  conducted  at  an  appropriate 
Agency  office.  The  Presidiiig  Officer 
shall  schedule  the  proceeding  on  the 
merits  to  take  place  no  sooner  than 
thirty  days  following  the  date  of  the 
prehearing  conference  conducted 
pursuant  to  this  section,  or  no  sooner 
thanWven  days  following  the 
completion  of  any  information  exchange 
scheddled  pursuant  to  1 28.24(c)  of  this 
part  (exclusive  of  any  supplemental 
exchange  pursuant  to  1 28.24(c)(1)), 
whichever  is  later. 

(2)  Any  party,  on  the  basis  of 
necessity,  may  request  in  writing  within 
ten  days  of  receipt  of  the  notice  of  such 
proceeding  that  the  Presiding  Officer 
schedule  such  a  proceeding  at  a  time  or 
location  other  than  that  initially 
specified  by  the  Presiding  Officer.  The 


Presiding  Officer  shall  promptly  grant  or 
deny  such  a  request 

(d)  Prehearing  order.  The  Presiding 
Oi^cer  shall  issue  to  the  participants  a 
prehearing  order  no  later  than  twenty 
days  following  the  conference  whic^ 
shall  memorialize  the  rulings  of  the 
Presiding  Officer  made  at  the  prehearing 
conference.  The  Presiding  Officer  may, 
to  aid  the  efficient  administration  of 
justice,  modify  the  prehearing  order  as 
necessary,  except  as  limited  by 
1 28.24(c)  of  this  part. 

1 28.34   infonwetton  eKchenge. 

(a)  Authority.  Except  by  stipulation  of 
the  parties  which  is  filed  widithe 
Hearing  Clerk,  by  the  issuance  of  a 
subpoena  pursuant  to  8  28.11  of  this 
part,  and  by  authorization  of  law 
outside  the  scope  of  this  part  this 
section  provides  exclusive  authority  for 
the  provision  of  information  by  parties 
and  provides  such  authority  only  in  an 
action  in  which  the  respondent  has 
timely  responded  to  an  administrative 
complaint  pursuant  to  |  28.20  (a)  or  (b) 
of  this  part. 

(b)  Scope  of  exchange.  Subject  to 
paragraph,  (a)  of  this  section,  and  subject 
to  any  further  limitation  imposed  by  the 
Presiding  Officer  in  a  prehearing  order 
issued  pursuant  to  |  28.23(b)(2)  of  this 
part: 

(1)  Each  party,  upon  request  by  an 
opposing  party,  shall  provide,  in  writing, 
to  the  requestor  only: 

(i)  The  name  of  each  witness  it 
intends  to  present  at  any  proceeding 
under  8  28.26  of  this  part  as  well  as  a 
brief  description  of  the  witness' 
connection  to  the  action,  the  witness' 
qualifications  (in  the  case  of  an  expert 
witness),  and  the  subject  matter  of  the 
intended  testimony;  and 

(ii)  Each  document  (other  than  a 
document  to  be  used  solely  for  purposes 
of  impeachment)  it  intends  to  introduce 
at  any  proceeding  under  8  28.25  or 
8  28.26  of  this  part  and  which  has  not 
been  filed  with  the  Hearing  Clerk 
pursuant  to  8  28.16(e)  of  this  pari:  and 

(2)  Respondent,  upon  request  by 
complainant  shall  provide  to  the 
complainant  in  writing  all  information 
requested  by  the  complainant  and 
known  to  the  respondent  relating  to: 

(i)  The  respondent's  inability  to  pay  a 
civil  penalty;  and 

(ii)  The  respondent's  net  profits, 
delayed  or  avoided  costs,  or  any  other 
form  of  economic  benefit  resulting  from 
any  activity  or  failure  to  act  by  the 
respondent  which  is  alleged  in  the 
administrative  complaint  to  be  a 
violation  of  applicable  law. 

(c)  Timing  of  exchange.  (1)  The  parties 
shall  conduct  the  exchange  of 
information  according  to  the  schedule 


establiAed  by  the  Presiding  Officer 
pursuait  to  8  28.23  (b)  and  (d)  of  this 
part  but  except  as  provided  for  by 
paragraph  (c)(2)  of  this  section  and  a 
continuing  right  to  supplement  described 
below,  under  no  circumstance  shall  such 
exchange  conclude  later  than  sixty  days 
after  the  date  of  the  prehearing 
conference.  The  parties  may  supplement 
information  requested  pursuant  to    , 
paragraph  (b)(1)  of  this  section  if  such 
supplementary  information  becomes 
known  to  the  requested  party  after  the 
applicable  information  response 
deadline  established  by  the  Presiding 
Officer.  Except  for  good  cause  shown, 
the  supplementing  party  shall  complete 
service  to  the  requestor  of  such 
supplemental  information  by  no  later 
than  seven  days  prior  to  the  date  set  for 
the  noticed  proceeding. 

(2)  (Qean  Water  Act  and  Safe 
Driniking  Water  Act  only).  The  Presiding 
Officer  may.  for  good  cause  shown, 
extend  the  deadline  for  the  parties  to 
provide  information  as  required  by 
paragraph  (b)  of  this  section  for  a  period 
not  to  exceed  thirty  days.  The  Presiding 
Officer  may  grant  in  sequence, 
subsequent  extensions  of  up  to  thirty 
days  each  upon  an  individual  showing 
of  good  cause  for  each  extension. 

(d)  Service.  Each  party  simultaneously 
shall  serve  each  set  of  information 
requests  or  responses  to  an  information 
request  personally  or  by  first  class  or 
certified  mail  (or  any  other  manner  of 
messengered  service  that  is  no  less 
speedy  and  reliable),  with  an  attached 
certificate  of  service,  upon  the  other 
party  and  the  Presiding  Officer.  If, 
pursuant  to  the  requirement  of 
paragraph  (a)  of  this  section,  the  parties 
have  stipulated  to  any  other  exchange  of 
information,  the  parties  shall  promptly 
provide  such  information  to  the 
Presiding  Officer. 

'  (e)  Sanctions.  (1)  Any  party  that  fails 
timely: 

(i)  To  provide  the  name  and  all 
supporting  information  required 
pursuant  to  paragraph  (b)(l)(i)  of  this 
section  regarding  any  witness  may  not 
present  that  witness  at  a  proceeding 
under  8  28.26  of  this  part: 

(ii)  To  produce  a  document  required 
pursuant  to  paragraph  (b)(l)(ii)  of  this 
section  may  not  submit  or  have 
submitted,  such  a  document  for  the 
administrative  record  at  a  proceeding 
under  8  28.25  or  8  28.26  of  this  part  or 
otherwise; 

(iii)  To  provide  to  complainant  any 
information  required  pursuant  to 
paragraph  (b)(2)(i)  of  this  section 
Concerning  an  inability  to  pay  a  civil 
penalty  may  not  submit  or  have 
submitted,  any  information  for  the 
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administrative  record  concerning  its 
inability  to  pay  Uie  dvil  penalty 
requested  by  complainant;  and 

(iv)  To  provide  to  complainant  any 
information  required  pursuant  to 
paragraph  (b)(2)(ii)  of  this  section 
concerning  net  profits,  delayed  or    ' 
avoided  costs,  or  any  other  form  of 
economic  benefit  resulting  from  any 
activity  or  failure  to  act  by  the 
respondent  which  is  alleged  in  the 
administrative  complaint  to  be  a 
violation  of  applicable  law,  may  not 
submit,  or  have  submitted,  any 
information  for  the  administrative 
record  on  such  subject. 

(2)  Except  as  specifically  provided  in 
paragraph  (e)(l]  of  this  section,  the 
Presiding  O^icer  has  discretion  to 
impose  on  any  party  that  fails  to  comply 
with  the  requirements  of  this  section 
any  sanction  that  is  just  and  proper. 

S  2S.25    StNnmary  ctetannifHrtkMi  and 
•ce«l«r«t«d  rvcomiiMfNltd  decision 

(a)  Initiation.  In  any  action  in  which  a 
respondent  has  timely  responded  to  an 
administrative  complaint  pursuant  to 
S  28.20  (a)  or  (b)  of  this  part: 

(1)  Any  party  may  request,  by  legal 
argument  with  or  without  supporting 
affidavits,  that  the  Presiding  Officer 
summarily  determine  any  allegation  as 
to  liability- being  adjudicated  on  the 
basis  that  there  is  no  genuine  issue  of 
material  fact  for  determination 
presented  by  the  administrative  record 
and  any  exchange  of  information.  Any 
party  may  also  request,  by  legal 
argimient  with  or  without  supporting 
affidavits,  that  the  Presiding  Officer 
accelerate  his  recommended  decision  on 
the  basis  that  there  is  no  compelling 
need  for  further  fact-finding  concerning 
remedy.  The  requesting  party  shall  serve 
the  request  at  least  thirty  days  before 
any  date  set  for  a  liability  hearing, 
except  that  upon  leave  granted  by  the 
Presiding  Officer  for  good  cause  shown, 
the  requesting  party  may  file  the  request 
at  any  time  before  the  close  of  the 
liability  hearing. 

(2)  The  Presiding  Officer,  at  any  time 
following  the  initial  deadline  for  the 
exchange  of  information  imder  99  28.23 
and  28.24  of  this  part  and  before  the 
commencement  of  a  liability  hearing, 
and  upon  examination  of  the  entire 
administrative  record  and  any  exchange 
of  information  by  the  parties,  may  on  his 
own  initiative  summarily  determine  that 
a  party  is  entitled  to  judgment  as  to 
liabihty  as  a  matter  of  law. 

(3)  Upon  summarily  determining 
liability  pursuant  to  this  section,  or  upon 
stipulation  by  the  parties  as  to  liability, 
the  Presiding  Officer  may  on  his  own 
initiative  and  without  further  fact- 
finding accelerate  the  recommended 


decision.  In  reaching  the  recommended 
decision,  the  Iresiding  Officer  shall 
consider  the  applicable  factors  set  forth 
in  S  28.21(b)  of  this  part  and  (in  the  case 
of  a  compliance  remedy  under  the  Safe 
Drinking  Watdr  Act)  shall  consider  the 
reasonablertea  of  the  remedy. 

(b)  Response.  Any  party  against 
whom  a  request  for  summary 
determination  lor  accelerated 
recommendednecision  has  been  made 
shall  serve  a  response  to  the  request  or 
a  coimter-reqijest  no  later  than  twenty 
days  following  receipt  of  the  opposing 
party's  request  or  thirty  days  following 
the  service  of  jhe  administrative 
complaint,  whjchever  is  later,  unless  the 
Presiding  Offioer  estabhshes  a  different 
schedule.  Anyiparty  against  whom  a 
counter-request  under  this  subsection 
has  been  madf  may  serve  a  response  to 
the  counter-resuest  no  later  than  twenty 
days  following  receipt  of  the  counter- 
request,  unlesi  the  Presiding  Officer 
establishes  a  qifferent  schedule.  A  party 
opposing  a  re(|uest  or  counter-request 
for  summary  (^termination  shall  show, 
by  affidavit  or  by  other  documentation, 
that  the  administrative  record  and  any 
exchange  of  information  present  a 
genuine  issue  sf  material  fact  as  to 
liability.  A  party  opposing  a  request  for 
an  accelerated!  recommended  decision 
shall  show,  byjaffidavit  or  by  other 
docxmientatioq.  that  there  is  a 
compelling  ne«d  for  the  introduction  of 
testimony  matf  rial  to  the  assessment  of 
a  civil  penalty  tor  (in  the  case  of  the  Safe 
Drinking  Watei-  Act)  the  imposition  of  a 
compliance  remedy. 

(c)  Form  an^  record  of  argument 
After  receipt  (A  all  information 
associated  witn  a  request  or  counter- 
request  under  fhis  section  from  all 
parties,  or  pursuant  to  paragraph  (a)(2) 
or  (a)(3)  of  this  section,  the  Presiding 
Officer  may  require  oral  argument  of 
each  participant  in  order  to  aid  the 
administration  of  justice.  The  Presiding 
Officer  shall  n4t  allow  argument 
regarding  matters  barred  from  the 
administrativelrecord  by  operation  of 

9  28.4(c)  (5)  or  (6)  of  this  part  If  the 
Presiding  Officer  allows  rebuttal 
argument,  such  rebuttal  shall  be  allowed 
only  to  the  paiiies.  The  Presiding  Officer 
shall  create  by  written,  electronic,  or 
other  permanent  and  reliable  means  a 
verbatim  recor  1  of  any  oral  argument 
presented  purs  iant  to  this  section  and 
shall  file  that  r  ;cord  with  the  Hearing 
aerk. 

(d)  Basis  for  ruling.  (1)  The  Presiding 
Officer  shall  n  le  on  a  request  for 
simimary  detei  tnination  or  an 
accelerated  rei  ommended  decision 
under  paragra]  h  (a)(1)  of  this  section 
promptly  after  le  finds,  based  on  the 
administrative  record,  any  exchange  of 


information,  and  a  iy  arguments  of  the 
participants,  whet  ler  the  participants 
present  a  genuine  ssue  of  material  fact 
as  to  liability  and  yhether  a  party  is 
entitled  to  judgmei  it  as  to  liability  as.  a 
matter  of  law.  The  Presiding  Officer 
shall  rule  on  a  reqi  lest  for  an 
accelerated  recom  nended  decision 
based  on  whether  here  is  a  compelling 
need  for  further  fa  i-finding.  If  the 
Presiding  Officer  c  enies  a  request  for  an 
accelerated  decisi(  in.  the  Presiding 
Officer  shall  prom  itly  schedule  an 
appropriate  procei  ding  pursuant  to 
9  28.26(h)  of  this  pi  irt  to  develop  the 
administrative  reci  >rd  regarding  an 
appropriate  remed  r. 

(2)  The  Presidin(  Officer  shall  on  his 
own  initiative  sum  narily  determine  that 
a  party  is  entitled  o  Judgment  as  to 
liability  as  a  matte  r  of  law  if  he  finds, 
based  on  an  examination  of  the 
administrative  recird  and  any 
information  exchai  iged  by  the  parties, 
that  the  participan  s  present  no  genuine 
issue  of  material  fi  ct  as  to  liability  and 
a  party  is  entitled  o  judgment  as  to 
liability  as  a  matte  r  of  law. 

(e)  Determinatio  n  of  liability.  If  the 
Presiding  Officer  c  etermines  that  a  party 

ijent  as  to  liability  as  a 
sans  of  summary 
residing  Officer 
ritten  recommended 
iny  conclusion  of 
law  correspondinglto  such 
determination.  If  the  Presiding  Officer 
does  not  accelerate  a  recommended 
decision,  the  Presiding  Officer  shall 
promptly  serve  eat  h  participant  with  a 
copy  of  such  recon  mended  finding  and 
conclusion  of  law.  f  the  Presiding 
Officer  accelerates  the  recommended 
decision,  upon  con  pletion  of  the 
recommended  decision  the  Presiding 
Officer  shall  follow  the  procedures 
prescribed  by  {  2a  27  of  this  part. 

(f)  Determination  of  genuine  issue  of 
fact  The  Presidingpfficer  shall  deny  a 
request  for  summary  determination  of 
liability  if  he  finds  the  administrative 
record  and  any  exchange  of  information 
by  the  parties  present  a  genuine  iwrn  of 
material  fact.  If  the  Presiding  Officer 
denies  a  request  fo '  summary 
determination,  or  c  enies  such  a  request 
(n  part,  the  Presidii  g  Officer  shall 
promptly  issue  to  e  ich  participant  a 
written  ruling  as  to  the  existence  of  a 
genuine  issue  of  m)  terial  fact  as  to 
liability  and  the  re<  sons  for  the  ruling, 
and  the  action  shal  continue  on  the 
factual  allegations  )ver  which  the 
participants  have  c  emonstrated  the 
existence  of  a  gem  ne  issue. 

(g)  Supplemental  'on  of  administrative 
record.  In  any  acti(  n  in  which  the 
Presiding  Officer  h  is  on  his  own 


is  entitled  to  juc 
matter  of  law  by  i 
determination,  the  | 
shall  prepare  any  < 
finding  of  fact  and  I 
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initiative  determined  that  a  party  is 
entitled  to  judgment  as  to  liability  as  a 
matter  of  law  pursuant  to  paragrai^ 
(a)(2)  of  this  section,  and  has  based  that 
determination  in  any  part  on  any 
document  provided  pursuant  to  i  28JM 
of  this  part  that  is  not  otherwise  within 
the  administrative  record,  the  Presiding 
Officer  shall  incorporate  such  document 
into  the  administrative  record  pursuant 
to  S  28.2(b)(15)  of  this  part  by  filing  it 
with  the  Hearing  Cleric.  The  Presiding 
Officer  shall  not  incorporate  in  the 
administrative  record  any  document 
barred  from  the  administrative  record 
by  operation  of  9  28.4(c)  (5)  or  (6)  of  this 
part. 

Subpart  C— Hearing 

§28.26   UabWty hearing. 

(a)  Scope  of  hearing.  Except  as 
otherwise  specifically  set  forth  in 
paragraphs  (h),  (i)  and  (k)  of  tiiis  section, 
the  Presiding  Officer  shall  conduct  any 
hearing  pursuant  to  tiiis  section 
necessary  to  determine  the  truthfulness 
of  any  unresolved  allegation  of  fact  (or 
conclusion  of  law  based  on  an 
unresolved  question  of  fact)  as  to 
liability  which  was  set  forth  in  tiie 
administrative  complaint. 

(b)  Conduct  of  hearing.  (1)  The 
Presiding  Officer  shall  conduct  a  fair 
and  impartial  proceeding  in  which  each 
participant  has  a  reasonable  opportxmity 
to  be  heard  and  to  present  evidence. 

(2)  The  Presiding  Officer  may: 

(i)  Admhiister  the  oaUi  or  affirmation 
of  a  witness; 

(ii)  Require  tiie  audientication  of  any 
written  exhibit  or  statement; 

(iii)  Examine  witnesses  to  clarify  the 
administrative  record;  and 

(iv)  Limit  Uie  number  of  witnesses  and 
the  scope  and  extent  of  any  direct 
examination  or  cross-examination  under 
this  section  as  necessary  to  protect  the 
interests  of  justice  and  conduct  a 
reasonably  expeditious  hearing. 

(c)  Testimony.  Each  witness  shall 
testify  in  the  form  determined  by  the 
Presiding  Officer  to  be  most  efficient  in 
resolving  an  issue.  Forms  of  testimony 
include  oral  testimony  provided  in 
person  or  by  other  means,  and  written 
or  otherwise  recorded  testimony. 
Testimony  shall  be  limited  to  facts 
regarding  liabiUty  and  shall  not  include 
issues  of  law. 

(d)  Admission  of  evidence.  The 
Presiding  Officer  shall  decide  which 
documents  and  testimony  shall  be 
admitted  into  evidence.  The  Presiding 
Officer  shall  admit  all  evidence  which  is 
relevant,  material,  or  of  significant 
probative  value.  The  Presiding  Officer 
shall  not  admit  evidence  barred  from  the 


administrative  record  by  operation  of 
§  28.4(c)  (5)  or  (6)  of  tiiis  part 

(e)  Official  notice.  Except  as 
prohibited  by  1 28.4(c)  (5)  or  (6)  of  this 
part,  tiie  Presiding  Offioer  may  take 
official  notice  of  matters  judicially 
noticed  in  the  federal  courts,  of  other 
facts  wiUiin  tiie  specialized  knowledge 
and  experience  of  the  Agency,  and  of 
matters  that  are  not  reasonably  in 
dispute  and  are  commonly  known  in  the 
community  or  are  ascertainable  from 
readily  available  sources  of  blown 
accuracy.  Prior  to  taking  official  notice 
of  a  matter,  the  Presidi^  Offioer  shall 
give  tiie  parties  an  opportunity  to  show 
cause  M^y  such  notice  should  not  be 
taken. 

(f)  Cross-examination.  Any  opposing 
party  has  a  right  of  cross-examination 
after  the  introduction  of  a  witness' 
direct  testimony.  A  party  shall  not  cross- 
examine  regarding  a  matter  that  is 
outside  the  scope  of  the  direct 
examination.  [Safe  Drinking  Water  Act 
and  section  309(g)  of  tiie  Clean  Water 
Act  only]  The  Presiding  Officer  shall  not 
allow  a  commenter  an  opportunity  to 
cross-examine  a  party's  witness.  Agency 
counsel  has  tiie  right  to  the  first  cross- 
examination  of  a  commenter's  witness. 

(g)  Elements  and  order  of 
presentation.  The  elements  of  a  liability 
hearing  are  set  forth  in  paragraphs  (g) 
(1)  tiirough  (6)  of  tills  section.  Unless 
otherwise  directed  by  the  Presiding 
Officer,  tiie  order  of  tiie  hearing  shall  be 
as  follows: 

(1)  Agency  counsel  may  summarize 
the  factual  bases  of  the  administrative 
complaint  and  intended  witness 
testimony. 

(2)  The  respondent  may  summarize 
the  factual  bases  of  the  response  and 
intended  witness  testimony. 

(3)  Agency  counsel 'may  offer  any 
inculpatory  testimonial  or  other 
evidence  within  the  scope  of  the 
hearing. 

(4)  Respondent  may  offer  any 
exculpatory  testimonial  or  other 
evidence  within  the  scope  of  the 
hearing. 

(5)  [Safe  Drinking  Water  Act  and 
section  309(g)  of  tiie  Clean  Water  Act 
only]  Any  commenter  may  introduce 
testimonial  or  other  evidence  within  the 
scope  of  the  hearing  under  this  section  if 
such  evidence  concerns  an  allegation 
identified  by  the  commenter  pursuant  to 
99  28.2(g)  and  28.20(c)  of  this  part, 
subject  to  the  following  limitations: 

(i)  The  commenter  may  offer  into 
evidence  a  witness'  testimony  only  if  tiie 
commenter  had  notified  all  other 
participants  at  least  twenty  days  prior 
to  the  commencement  of  the  liability 
hearing  of  the  name  of  the  witness,  a 
brief  description  of  the  %vitness' 


connection  to  the  action,  his 
qualifications  (in  tiie  case  of  an  expert 
witness),  and  tiie  subject  matter  of  tiie 
witness'  intended  testimony. 

(ii)  The  commenter  may  offer  into        ; 
evidence  a  document  only  if  the 
commenter  had  provided  a  copy  of  such 
document  to  all  other  participants  at 
least  twenty  days  prior  to  tiie 
commencement  of  the  liability  hearing. 
(6)  At  tiie  discretion  of  tiie  Presiding 
Officer,  the  parties  may  present  rebuttal 
testimony  witiiin  tiie  scope  of  evidence 
introduced  at  the  hearing,  except  (in  the 
case  of  the  Safe  Drinking  Water  Act  and 
section  309(g)  of  tiie  Clean  Water  Act) 
tiie  parties  Shall  have  tiie  right  to 
present  rebuttal  testimony  in  response 
to  any  testimony  presented  by  a 
commenter's  witness. 

(h)  Remedy  issues.  The  Presiding 
Officer  has  tiie  discretion,  based  on  a 
compelling  need  for  additional  fact- 
finding on  issues  material  to  remedy,  to 
allow  the  participants  to  introduce 
testimony  on  such  issues.  The  Presiding 
Officer  shall  not  allow  testimony  if  the 
issues  can  be  appropriately  explored  by 
use  of  legal  argument  and  affidavits,  or 
by  the  submission  by  the  participants  of 
written  recommended  findings  of  fact 
and  conclusions  of  law  pursuant  to 
paragraph  (k)  of  tiiis  section.  If  tiie 
Presiding  Officer  allows  such  testimony, 
he  shall  conduct  such  proceeding  in  the 
most  timely  and  efficient  marmer 
possible.  In  any  such  proceeding,  the 
Presiding  Officer  shall  consider  any 
applicable  Agency  policy  (except  any 
Agency  policy,  or  portion  thereof,  that 
applies  to  settiement  of  a  penalty  claim) 
concerning  the  assessment  of  an 
administrative  penalty. 

(i)  Closing  argument.  After  all 
evidence  has  been  presented  at  the 
hearing,  the  Presiding  Officer  may  allow 
the  participants  to  present  an  oral 
closing  statement  regarding  issues  of 
liabilify  and  of  remedy,  and  may  allow 
the  participants  to  submit  any 
documentation  regarding  remedy. 

(j)  Hearing  record.  The  Presiding 
Officer  shall  create  by  written, 
electronic,  or  other  permanent  and 
reliable  means  a  verbatim  record  of  the 
hearing  and  shall  file  that  record  with 
the  Hearing  Clerk. 

(k)  Findings  and  conclusions.  The 
Presiding  Officer  may  request  the 
participants  to  submit  within  a 
reasonable  time  after  the  conclusion  of 
the  hearing,  proposed  recommended 
findings  of  fact  and  conclusions  of  law. 
as  well  as  any  documentation  regarding 
remedy.  The  Presiding  Officer  shall. 
after  the  conclusion  of  a  hearing  and  the 
submission  of  any  documents  requested 
pursuant  to  this  section,  follow  the 
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procedures  prescribed  by  §  28.27  of  this 
part 

SUBPART  D-POST-NEARINQ 

{28.27   RtoommMMlad  dacWon. 

(a)  Preparation  and  transmission. 
Within  a  reasonable  time  following  any 
remedy  proceeding  pursuant  to 

S  28.21(b),  §  28.25  or  f  2a26(h]  of  this 
part,  or  upon  a  determination  by  the 
Presiding  Offiqer  pursuant  to 
S  28.21(dK2)(iiLor  {  28.25  of  this  part 
that  the  complainant  has  failed  to  carry 
its  burd9n  of  gping  forward  pursuant  to 
the  provisions/ of  I  28.10(a)  of  this  part, 
or  upon  a  determination  by  the  Presiding 
Officer  that  the  complainant  has  failed 
to  carry  any  burden  of  proof  pursuant  to 
SS  28.10(d)  and  2&26  of  this  part,  the 
Presiding  Officer  shall: 

(1)  Certify  the  administrative  record 
as  complete  to  date  and  in  compliance 
with  all  requirements  of  this  part; 

(2)  Make  the  administrative  record 
available  to  the  Regional  Administrator; 
and 

(3)  Prepare  and  transmit  a 
recommended  decision  to  the  Regional 
Administrator. 

(b)  Publication.  The  Presiding  Officer 
shall  file  a  copy  of  the  recommended 
decision  with  the  Hearing  Clerk  at  the 
time  of  its  transmittal  to  die  Regional 
Administrator  and  the  Hearing  Clerk 
immediately  shall  serve  each  participant 
with  a  copy  of  the  recommended 
decision. 

inM   DMWonefttwR«giorai 


(a)  Contested  or  default  order.  In  any 
action  in  which  the  Regional 
Administrator  receives  a  recommended 
decision  from  the  Presiding  Officer,  the 
Regional  Administrator  shall: 

(1)  Base  his  decision  on  the 
administrative  record  and  the  applicable 
law; 

(2)  Within  a  reasonable  time  following 
receipt  of  the  Presiding  Officer's 
recommended  decision: 

(i)  Withdraw  the  administrative 
complaint  on  the  basis  that  the 
administrative  complaint  does  not  state 
a  cause  of  action  or  that  the  allegations 
of  fact  and  conclusions  of  law  in  the 
administrative  complaint  are  not 
supported  by  the  administrative  record; 
or 

(ii)  Issue  an  order  on  the  basis  that  the 
administrative  record  and  applicable 
law  support  such  an  order;  and 

(iii)  If  the  Regional  Administrator 
rejects  the  recommendation  of  the 
Presiding  Officer  in  whole  or  in  part, 
provide  a  written  explanation  for  that 
rejection  that  states  each  point  of 


disagreement  w  th  the  recommendation 
of  the  Presiding  Officer. 

(3)  Upon  issui  ince  of  an  order 
pursuant  to  app  icable  law,  provide  a 
written  decisioi  that  is  supported  by 
clear  reasons  aid  the  administrative 
record  and  includes  a  statement  of  the 
right  of  judicial  k«view  and  of  the 
procedures  andjdeadlines  for  obtaining 
judicial  review.  [The  order  shall  be 
comprised  of  tht  Regional 
Administrator's  findings  of  fact  which 
estabUsh  the  A^ncy's  subject  matter 
jurisdiction  andlthe  respondent's 
violation  of  any  applicable  law  as 
alleged  in  the  administrative  complaint, 
conclusions  of  l^w,  assessment  of  an 
appropriate  penalty  after  taking  into 
account  all  applicable  statutory  penalty 
factors,  and,  if  nplicable  (in  the  case  of 
the  Safe  Drinkiig  Water  Act), 
requirement  of  oompliance  with 
applicable  requirements.  [Section  309(g) 
of  the  Clean  Wa|er  Act  only].  In  any 
action  in  which  a  commenter  is 
participating  pulsuant  to  {{  28.2(g]  and 
28.20(c)(2)  of  thil  part,  the  order  shall 
state  that  the  cotaunenter  has  the  right  to 
petition  to  set  aade  the  order  pursuant 
to  S  28.30  of  this  part 

(b)  Consent  oAJer.  [Safe  Drinking 
Water  Act  and  4ection  3(»(g)  of  the 
Clean  Water  Act  only]. 

(1)  In  any  action  in  which  the  Regional 
Administrator  receives  a  proposed 
consent  order  fr^m  the  Hearing  Qerk 
pursuant  to  {  28.S2(b)(4)  of  this  part,  the 
Regional  Administrator  shall  determine 
whether  the  proposed  consent  order 
meets  the  requiMments  of  this  part  and 
applicable  law  fair  reviewing  the 
proposed  order,  fhe  administrative 
record,  and  any  Written  explanation  of 
the  legality  of  thf  order  submitted  upon 
his  request  by  thfe  signatory  parties. 

(2)  Within  a  reasonable  time  following 
its  receipt,  without  amendment  and  by 
his  signature  theJRegional  Administrator 
shaU  either  appreve  and  issue  or 
disapprove  the  phiposed  consent  order. 
If  the  Regional  Apministrator 
disapproves  the  proposed  consent  order, 
he  shall  provide  the  signatory  parties 
with  a  written  e^fclanation  for  the 
disapproval  base  i  on  the  factors  set 
forth  in  paragrap  i  (b)(1)  of  this  section. 

(c)  Publication  The  Hearing  Qerk 
shall,  within  sevi  n  days  of  the  signing  of 
an  order  by  the  I  egional  Administrator 
under  this  sectioi  t.  send  a  copy  of  the 
order 

(1)  To  the  Pres  ding  Officer,  each 
participant  and  i  ny  defaulted 
respondent  and 

(2)  To  the  Adm  inistrator,  if  the  order 
was  issued  purst^nt  to  paragraph  (a)  of 
this  section. 

(d)  Cotnpletioriiof  administrative 
record.  The  Regional  Administrator 


shall  file  with  the  Fffiaring  Clerk  the 
record  of  any  sanction  he  imposes  under 
S  2&12(c)(2)  or  S  28Jl3(c)  of  this  part, 
any  decision  he  mates  regarding  a 
request  for  an  alten  ate  Presiding 
Officer  under  {28.1 1(b)  of  this  part,  any 
written  explanation  submitted  by  the 
parties  pursuant  to  i  28.22(b)(l)(ii)  of 
this  part  in  support  i  tf  a  consent  order 
that  has  been  appro  /ed  by  the  Regional 
Administrator,  any  i  iction  of  the 
Administrator  pursv  ant  to  §  28.29  of  this 
part,  any  written  ex  tlanation  of  a 
rejection  of  the  reco  nmendation  of  the 
Presiding  Officer  pu  suant  to  paragraph 
(a)(2)(iii)  of  this  sect  on,  any  order  the 
Regional  Administri  tor  issues  pursuant 
to  this  section,  any  ( ther  significant 
action  he  takes  in  ai  action  under  this 
Part  other  than  a  wr  tten  explanation  of 
his  disapproval  of  a  sroposed  consent 
order,  and  (in  the  ca  le  of  an  action 
pursuant  to  section ;  09[gJ  of  the  Clean 
Water  Act)  any  evidence  submitted  by  a 
petitioner  pursuant  tb  §  28.30  of  this  part 
and  any  decision  to  grant  a  petition 
pursuant  to  9  28.30(q)  of  this  part. 

(e)  Date  of  issuance.  For  purposes  of 
appeal,  an  order  of  tlie  Regional 
Administrator  pursufant  to  diis  part  shall 
be  deemed  to  be  issi  ed  five  days 
following  the  date  0!  mailing  of  the 
Regional  Administn  tor's  order  to 
respondent 

(f)  Effective  date,  t  ^y  order  issued 
pursuant  to  this  part  becomes  effective 
thirty  days  following  its  date  of  issuance 
unless  before  that  dt  te: 

(1)  [Section  300(g)  bf  the  Clean  Water 
Act  only].  An  appeal  is  taken  pursuant 
to  section  309(g)(8)  o  the  Clean  Water 
Act  33  U.S.C.  13ig(g  (8).  or  a  commenter 
files  a  timely  petition  pursuant  to  S  2&30 
of  this  part.  If  the  Re^onal 
Administrator  deniei  such  a  petition,  the 
order  becomes  effect  ve  thirty  days  after 
such  denial; 

(2)  [Section  311(b)( ))  of  the  Clean 
Water  Act  only].  An  appeal  is  taken 
pursuant  to  section  3 11(b)(6)(G)  of  the 
Clean  Water  Act  33  J.S.C. 
1321(b)(6)(G); 

(3)  [Safe  Drinking  ^  Vater  Act  only].  An 
appeal  is  taken  pursi  ant  to  Section 
1423(c)(6)  of  the  Safe  Drinking  Water 
Act  42  U.S.C.  30(fc-2  c)(6); 

(4)  [CERCLA  only]  An  appeal  is  taken 
pursuant  to  section  11 19(a)(4)  of 
CERCLA.  42  U.S.C.  91 09(a)(4); 

(5)  [EPCRA  only]  An  appeal  is  taken 
pursuant  to  section  3:  5(f)(1)  of  EPCRA. 
42  U.S.a  11045(f)(1);  ir 

(6)  The  Administra  or  suspends  the 
implementation  of  thi  order  pursuant  to 
S  28.29  of  this  part 

(g)  Final  A^cy  ac  tion.  The  issuance 
of  an  order  Iqr  the  Re  jonal 
Administrator  pursua  it  to  this  section 
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constitutes  final  Agency  action  on  its 
effective  date  for  purposes  of  the 
Administrative  Procedure  Act  5  U.S.C. 
551. 

§28.29   Sua  spent*  review. 

The  Administrator  may,  on  his  own 
initiative,  within  thirty  days  of  the  date 
of  issuance  by  the  Regional 
Administrator  of  a  contested  or  default 
order  under  S  28.28(a)  of  this  part 
suspend  implementation  of  such  order 
for  the  purpose  of  reviewing  its 
conclusions  of  law  or  its  sufficiency 
pursuant  to  {  28.28(a)(3)  of  this  part  The 
Administrator,  after  such  review,  may 
amend  its  conclusions  of  law,  withdraw 
the  order,  remand  the  order  for 
appropriate  action  by  the  Regional 
Administrator,  or  may  cdlow  the  order  to 
issue  unchanged.  In  any  action  in  which 
the  Administrator  acts  pursuant  to  this 
section,  the  provisions  of  S  2&28  of  this 
part  shall  apply,  except  diat: 

(a)  The  Regional  Administrator  who 
issued  an  order  shall  be  deemed  the 
recommending  Presiding  Officer  for 
purposes  of  S  28.28; 

(b)  Upon  suspension  of  the  order,  the 
Administrator  who  suspended  an  order 
shall  be  deemed  the  Regional 
Administrator  for  purposes  of  §  28.28; 

(c)  The  Regional  Administrator's 
order,  except  for  its  findings  of  fact 
shall  be  deemed  a  recommended 
decision;  the  Regional  Administrator's 
findings  of  fact  are  findings  of  fact  for 
purposes  of  this  part  and  not  subject  to 
review  by  the  Administrator. 

(d)  If  the  Administrator  does  not 
amend  the  Regional  Administrator's 
conclusions  of  law  nor  determine  that 
the  order  is  insufficient  pursuant  to 

§  28.28(a)(3)  of  this  part,  the  R^onal 
Administrator's  determination  of 
remedy  is  not  subject  to  review;  if  the 
Administrator  does  amend  Uie  Regional 
Administrator's  conclusions  of  law  or 
determines  such  insufficiency,  the 
Regional  Administrator's  determination 
of  remedy  shall  be  remanded  by  the 
Administrator  to  the  Regional 
Administrator  for  appropriate  action, 
except  that  if  the  Administrator 
determines  the  respondent  is  not  liable 
at  all  under  applicable  law.  the 
Administrator  shall  withdraw  the 


administrative  complaint  and  the  order 
of  the  Regional  Administrator  without 
remand; 

(e)  If  the  Administrator  allows  the 
order  to  ittsue  unchanged,  the 
requirements  of  §  26.^a)(3)  of  this  part 
shall  not  apply; 

(f)  If  the  Administrator  withdraws, 
amends  or  remands  the  order,  the 
requirement  of  i  28.28(a)(3)  of  this  part 
to  make  findings  of  fact  and  to  order  a 
remedy  shall  not  apply;  and 

(g)  "Hie  Administrator's  decision  to 
suspend  implementation  of  an  order 
shall  not  be  deemed  final  Agency  action 
foc.the  purposes  of  S  28.28(g)  of  ttiis  part 
or  the  Administrative  Procedure  Act  5 
U.S.C.  551. 

i  28.30  PeUUiNi  to  Mt  Midc  en  order. 
ISeetion  S09(g)  of  the  Ctoen  Water  Act 
only] 

(a)  Initiation.  In  any  action  imder         '' 
section  309(g)  of  the  Clean  Water  Act  33 
U.S.C.  1319(g],  in  which  the  Regional 
Administrator  has  issued  an  order 
pursuant  to  §  28.28  of  this  part,  any 
commenter  participating  in  that  action 
may,  no  later  than  thirty  days  after  the 
date  of  issuance  of  th*  order  under 
i  28.28(e)  of  this  part  petition  the 
Regional  Administrator  to  set  aside  Qie 
order  and  to  provide  a  hearing  on 
liabiUty  or  a  proceeding  on  the  p^alty  if 
the  commenter  at  the  time  of  pdStioning 
files  with  the  Hearing  Cleiic  material 
evidence  not  considered  in  the  issuance 
of  the  order  and: 

(1)  'The  Presiding  Officer  had  failed  to 
afford  the  conunenter  an  opportxinity  to 
present  information  in  a  proceeding 
conducted  under  S  28.25  or  {  28.26  of 
this  part  in  the  referenced  Agency 
action,  or  in  an  action  concluded  by 
consent  order  under  SS  28.22(b)  and 
28.28(b)  of  this  part;  or 

(2)  The  Regional  Administrator  issued* 
the  order  pursuant  to  S  S  28.21  and 
28.28(a)  of  this  part  after  tfie  respondent 
had  timely  failed  to  respond  to  the 
administrative  complaint  pursuant  to  the 
requirements  of  S  28.20  of  this  part  or 
was  defaulted  by  sanction.  %viUiout  the 
commenter  having  had  an  opportimity  to 
present  information  in  a  proceeding 
conducted  under  S  28.25  or  S  28.26  of 
this  part  in  the  referenced  Agency 
action. 


(b)  Granting  of  petition.  The  Regional 
Administrator  shall  grant  the  petition 
and  set  aside  the  order  if  he  fiinds  that 
the  petitioner  meets  the  requirements  of 
paragraph  (a)  of  this  section.  If  the  • 
Regional  Administrator  grants  the 
petition,  he  shall  instruct  the  Presiding 
Officer  to  conduct  an  appropriate 
proceeding  pursuant  to  S  28.21(b). 

S  28.25  or  S  28.28  of  this  part 

(c)  Denial  of  petition.  The  Regional 
Administrator  shall  deny  the  petition  if 
he  determines  that  the  petitioner  has 
failed  to  meet  the  requirements  of 
paragraph  (a)  of  this  section.  If  the 
Regional  Administrator  denies  the 
petition,  he  shall  notify  the  complainant 
the  petitioner  and  die  respondent  by 
certified  mail,  return  receipt  requested, 
and  shall  publish  notice  of  such  denial 
in  the  Fedetsl  Register,  together  with  his 
reason  for  the  denial 


{  28.31    Peyment  of  i 

Except  as  may  be  otherwise  provided 
by  applicable  law  and  the  provisions  of 
any  consent  order,  the  respondent  shall 
pay  within  thirty  days  of  the  effective 
date  of  the  order  any  dvil  penalty 
assessed  pursuant  to  this  part  by 
forwarding  to  the  address  provided  by 
the  complainant  a  cashier's  or  certifieid 
check,  payable  to: 

(a)  [Safe  Drinking  Water  Act  EPCRA 
and  section  309(g)  of  the  Clean  Water 
Act  only]  "Treasurer.  The  United  States 
of  America." 

(b)  [Section  311(b)(6)  of  the  Clean 
Water  Act  only]  "Oil  Spill  Uabilify 
Trust  Fund." 

(c)  [CERCLA  only]  "EPA  Hazardous 
Substance  Superfund." 

The  respondent  shall  note  on  each 
check  in  payment  the  case  title  and 
docket  number  of  the  administrative 
action.  The  respondent  shall 
simultaneously  send  notice  of  payment 
to  the  Hearing  Cleric,  llie  Presiding 
Officer  may  waive  the  requirement  of 
payment  by  cashier's  or  certified  check 
for  good  cause  shown.  In  no  case  shall 
the  Presiding  Officer  waive  the 
requirement  of  payment  by  certified  or 
cashier's  check  if  such  a  waiver  may 
endanger  the  Agency's  receipt  of  funds. 

[FR  Doc  91-15344  Filed  6-2&-ei:  8:45  am] 
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Multl|urlsdictionai  Disclosure  and 
Modifications  to  the  Current 
Registration  and  Reporting  System  for 
Canadian  issuers 

AQENCV:  Securities  and  Exchange 
Commissioo. 

action:  Final  Rule. 

summary:  The  Securities  and  Exchange 
Commission  (the  "Commission")  is 
announcing  the  adoption  of  rules,  forms 
and  schedules  intended  to  facilitate 
cross-border  offerings  of  securities  and 
continuous  reporting  by  specified 
Canadian  issuers.  To  remove 
unnecessary  impediments  to 
transnational  capital  formation,  this 
multijurisdictional  disclosure  system 
permits  Canadian  issuers  meeting 
eligibihty  criteria  to  satisfy  certain 
securities  registration  and  reporting 
requirements  of  the  Commission  by 
providing  disclosure  documents 
prepared  in  accordance  with  the 
requirements  of  Canadian  securities 
regulatory  authorities.  The 
multijurisdictional  disclosure  system 
also  allows  certain  cash  tender  and 
exchange  offers  for  securities  of 
Canadian  issuers  to  proceed  in 
accordance  with  Canadian  and 
provincial  or  territorial  tender  offer 
requirements  instead  of  in  accordance 
with  Conunission  tender  offer 
requirements. 

In  connection  with  the 
multijurisdictional  disclosure  system, 
the  Commission  also  is  announcing  the 
adoption  of  revisions  to  existing  rules 
and  forms  to  permit  registration  and 
reporting  under  the  Securities  Act  of 

1933  and  the  Securities  Exchange  Act  of 

1934  by  Canadian  foreign  private  issuers 
on  the  same  basis  as  o&er  foreign 
private  issuers. 

Concurrently  with  the  publication  of 
this  Release,  the  Canadian  Securities 
Administrators  are  publishing  a 
National  Policy  Statement  that  adopts  a 
largely  parallel  multijurisdictional 
disclosure  system  in  Canada.  That 
system  permits  U.S.  is'suers  to  satisfy 
certain  securities  registration  and 
reporting  requirements  in  Canada  using 
disclosure  documents  prepared  in 
accordance  with  Commission 
requirements.  That  National  Policy 
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Statement  is  i  ublished  as  an  appendix 

to  this  Releasf . 

EFFECnVE  DAtE:  July  1, 1991. 

FOR  FURTHErJnFORMATION  CONTACT: 

Anita  Klein,  Qffice  of  International 
Corporate  Finknce,  Division  of 
Corporation  Finance  at  (202)  272-3246; 
John  C.  Maguire,  Office  of  Tender 
Offers,  Division  of  Corporation  Finance 
at  (202)  272-3097;  Felicia  Smith,  Office  of 
Chief  Counsel^  Division  of  Corporation 
Finance  at  (2ap)  272-2573;  Robert 
Bayless.  Officfc  of  the  Chief  Accountant, 
Division  of  Corporation  Finance  at  (202) 
py  Sanow  or  George 
I  of  Legal  Policy  and 
bes.  Division  of  Market 
202)  272-2848;  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  V  Washington,  DC  20549. 
SUPPtEMENTAi  lY  INFORMATION:  The 
Conmiission  ii  adopting  new  Forms  F-7, 
F-6,  F-9,  F-10  and  F-80  under  the 
Securities  Act  of  1933  (the  "Securities 
Act") ;  new  Ffi  rm  40-F  and  new 
Schedules  14B  -IF,  14D-9F  and  13E-4F 
under  the  Seci  rities  Exchange  Act  of 
1934  (the  "Exc  jange  Act") ;  and  new 
Form  F-X  und^r  the  Securities  Act,  the 
Exchange  Act  land  the  Trust  Indenture 
Act  of  1939  (the  'Trust  Indenture  Act"). 
The  Commissit)n  further  is  adopting: 
New  rule  467.  Revisions  to  rules  158, 175, 
424, 473  and  502  and  revisions  to  Forms 
S-2,  S-3.  S-4.  i-8,  S-11,  F-1.  F-2.  F-3 
and  F-4  under  the  Securities  Act;  new 
rules  12h-l.  13B-3. 13e-4(g).  14d-l(b), 
14e-2(c).  15d-4  and  15d-5(c),  revisions 
to  rules  3al2-aib),  3b-6, 12g-3, 12g3-2. 
13a-10. 13a-1^15d-5{b).  15d-10  and 
15d-16.  and  revisions  to  Forms  20-F,  6-K 
and  10-K  und«  the  Exchange  Act;  new 
rules  4d-9  andilOa-5  and  revisions  to 
rules  0-11  andJlOa-4  and  revisions  to 
Forms  T-1  and  T-6  under  the  Trust 
Indenture  Act;  revisions  to  rules  3-01,  3- 
02, 3-12,  and  3^19  of  Regulation  S-X; 
revisions  to  Itans  302,  402. 404  and  601 
of  Regulation  ft-K;  revisions  to  rules  30- 
1(f)  and  30-3  of  the  Commission's  Rules 
Delegating  Authority  to  Division 
Directors;  and  Revisions  to  rule  24  of  the 
Commission's  Rules  of  Practice, 
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I.  Executive  Summ  iry 

The  multijurisdii  tional  disclosure 
system  with  Canat  a  ("MJDS ")  being 
adopted  by  the  Coi  imission  is  intended 
to  facilitate  the  &ei '.  flow  of  capital.  As  a 
result  of  the  MJDS.  a  securities  offering 
made  in  two  count  ies  will  be  regulated 
in  only  one.  Cross-  >order  offerings  in 
the  United  States  a  nd  Canada  thus  can 
be  made  more  effic  iently  and  at  less 
expense.  Offerings  of  investment  grade 
securities  and  offei  ings  of  equity 
securities  by  certai  i  large  issuers,  rights 
offerings,  exchange  offers  and  business 
combinations,  all  may  be  conducted 
under  the  MJDS.  Canadian  issuers  that 
meet  specified  eligi  lility  tests  may 
register  securities  \  rith  the  Commission 
through  disclosure  locuments  they  have 
prepared  for  Canac  ian  regulatory 
authorities.  In  addi  ion,  specified 
Canadian  issuers  n  ay  use  Canadian 
disclosure  documei  its  to  satisfy  the 
Conunission's  peric  die  disclosure 
requirements  and  ti  inder  offer 
regulations.  Pursua  it  to  new  rules  being 


adopted  under  the  Trust  Indenture  Act 
of  1939  (the  "Trust  Indenture  Act").' 
Canadian  institutional  trustees  may  act 
as  sole  trustees  in  MJDS  debt  offerings, 
and  exemptions  from  certain  Trust 
Indenture  Act  provisions  are  established 
for  indentures  governing  MJDS  debt 
securities. 

The  MJDS  is  not  available  for 
securities  issued  by  investment 
companies  that  are  registered  or 
required  to  be  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Investment  Company  Act").*  but  it  is 
available  to  investment  companies 
exempt  from  registration  under  the 
Investment  Company  Act 

In  conjunction  witti  the  MJDS,  the 
Commission  is  adopting  revisions  to 
rules  and  forms  that  amct  all  Canadian 
issuers.  All  Canadian  foreign  private 
issuers  are  now  eligible  to  use  the  forms 
designed  for  registration  and  reporting 
by  foreign  companies  under  the 
Securities  Act  of  1933  (the  "Securities 
Act") '  and  the  Securities  Exchange  Act 
of  1934  (the  "Exdiange  Act").* 
Moreover,  all  Canadian  foreign  private 
issuers  are  now  exempt  from  the 
Commission's  proxy  requirements  and 
from  application  of  the  share  ownership 
reporting  requirements  and  short-swing 
profit  recapture  provisions  of  the 
Exchange  Act. 

Concurrently  with  this  release,  the 
Canadian  Sectuities  Administrators 
("CSA")  are  publishing  a  National 
Policy  Statement  that  adopts  a 
multijurisdictional  disclosure  system  for 
U.S.  issuers  in  Canada.*  In  addition,  as 
a  result  of  coordination  by  the 
Commission  and  Canadian  regulators 
with  the  North  American  Securities 
Administrators  Associatipn  ("NASAA"). 
securities  regulators  at  the  state  level 
are  in  the  process  of  adopting  rules  to 
accommodate  MJDS  offerings.' 

While  Canada  is  die  partner  of  the 
United  States  in  this  inaugural 
multijurisdictional  disclosure  initiative, 
the  MJDS  is  designed  with  the  intention 
of  mitigating  on  a  broader  scale  the 
difficulties  posed  by  multinational 
offerings.  Thus,  the  Commission  is 
continuing  its  work  with  securities 
regulators  of  other  countries  with  a  view 
toward  extending  the  multijurisdictional 
disclosure  system.  In  addition,  the 
Commission  has  proposed  rules  that 
would  facilitate  rights  offers  and 
exchange  and  tender  offers  relating  to 
foreign  securities  held  in  limited 


•  15  U.S.C.  77aaa-77t)»>bb. 
'.15U.S.C.80a-le/MV- 

•  IS  V.S.C.  77a  etseq. 
M5U.S.C.78aer»e». 

'  See  infra  section  III.|. 

•  See  infra  section  VI 


amounts  in  the  United  States  on  a 
similar  basis  as  the  MJDS.* 

II.  Background 

In  recent  years,  there  has  been 
substantial  growth  in  both  U.S. 
investors'  purchases  of  foreign  securities 
and  offerings  by  U.S.  issuers  outside  the 
United  States.*  Part  of  the  growth  in 
such  transactions  has  consisted  of  an 
increase  in  the  number  of  offerings 
made  simultaneously  in  two  or  more 
countries,  one  of  which  may  be  the 
country  of  the  issuer.  Such  offerings 
typically  are  made  when  die  issuer 
desires  to  expand  the  geographic  base  of 
its  security  holders,  when  the  issuer 
wishes  to  increase  the  market  for  its 
securities  internationally,  or  when 
strategic  reasons  exist  (for  example,  to 
protect  against  takeover  attempts).  In 
other  cases,  such  offerings  are  made 
because  the  relative  cost  of  financing  so 
dictates,  the  size  of  the  offering  is  such 
that  it  cannot  be  absorbed  by  the 
issuer's  domestic  maiicet.  or  the  issuer 
needs  to  reach  a  particular  group  of 
securityholders  or  a  broader  investor 
base. 

With  the  increase  in  U.S.  ownership  of 
foreign  securities,  the  unwillingness  of 
foreign  issuers  to  extend  ri^ts  offers, 
business  combinations,  exchange  offers 
or  cash  tender  offers  to  U.S. 
shareholders  has  become  increasingly 
significant.  Rather  than  comply  with  the 
requirements  of  regulators  in  more  than 
one  country,  foreign  issuers  choose  at 
times  to  exclude  jurisdictions  such  as 
the  United  States  bom  their  offerings. 
As  a  result.  U.S.  holders  are  denied  the 
opportunity  to  realize  significant  value 
on  their  foreign  investments.* 


^  See  Securities  Act  Release  No.  6806  Uune  5, 
1991)  (rights  offerings)  and  Securities  Act  Release 
No.  6897  (June  5, 1991)  (exchange  and  tender  offer*). 

■  In  1990.  U.S.  investors  purchased  $130.9  billion 
and  $335.9  billion  of  foreign  equity  securities  and 
debt  securities,  respectively,  compared  to  t24 J 
billion  and  S85.2  billion  in  19S5.  Source:  U.S. 
Treasury  Bulletin  (various  issues).  Debt  offerihgs 
outside  the  United  States  by  U.S.  issuers  totalled 
$20.3  billion  in  igsa  $19J  billion  in  1980  and  $19.8 
billion  in  1988.  Source:  IDD  Information  Services. 
The  value  of  international  offering*  of  common  and 
preferred  stocks  in  1989  was  $15.7  billion,  down 
from  the  record  total  in  1987  of  $20.3  billion,  but 
representing  an  increase  over  the  total  in  1983  oif 
$200  million.  Source:  Euromoney  Bondware. 

*  For  example,  to  avoid  filing  a  registration 
statement  in  the  United  States,  foreign  exchange 
offeror*  exclude  U.S.  shareholder*  or  re*tricl  them 
to  receiving  cash.  Inveators  therefore  are  relegated 
either  to  telling  into  the  market  at  lest  than  the  full 
tender  offer  coniideration.  and  incurring 
Irantactional  cottt  not  impoted  in  the  tender  offer. 
Of  remaining  minority  thareholders  subject  lo  the 
risk  of  being  "cashed  out"  in  a  subsequent  merger  or 
arrangement  subject  to  foreign  corporate  bnv.  In  the 
case  of  rights  offers.  U.S.  investors  mavMgiven 
cash  that  amounts  to  less  than  the  mVKet  value  of 
the  right  or  mayj>e  excluded  entirely 


In  li^t  of  the  growth  of  multinational 
offerings  and  the  concerns  of  U.S. 
investors  wishing  to  participate  in  them, 
the  Commission  has  been  making 
significant  efforts  to  remove 
impediments  to  transnational  capital 
formation  without  unduly 
disadvantaging  U.S.  issuers  in  the  U.S. 
markets  or  failing  to  afford  the 
protections  intended  by  the  Securities 
Act  and  the  Exchange  Act  to  those 
buying  securities  in  the  U.S.  capital 
markets.  The  Commission  has 
accommodated  various  foreign 
disclosure  policies  and  business 
practices,  and  has  special  forms 
available  for  use  by  foreign  issuers. 
Nevertheless,  when  a  multinational 
offering  includes  a  public  U.S.  tranche, 
the  disclosure  requirements  established 
by  the  Commission  may  dictate  the 
addition  of  information  to  selling 
documents  prepared  in  accordance  with 
another  jurisdiction's  rules.'*  In 
addition,  attempting  to  comply  with  die 
requirements  of  multiple  jurisdictions 
can  be  expensive  not  only  because  of 
the  cost  of  retaining  local  accountants 
and  lawyers,  but  also  because  of  die 
additional  time  needed,  since  conditions 
advantageous  to  the  issuer  mqy  prevail 
in  the  capital  markets  only  for  a  limited 
period.  Also,  because  registration  imder 
the  Securities  Act  brings  with  it  periodic 
reporting  requirements  under  the 
Exchange  Act,  a  foreign  issuer  deciding 
whether  to  register  securities  must 
consider  the  burden  of  ongoing 
reporting, 

On  July  24, 1989,  the  Commission 
proposed  for  comment  rules,  forms,  and 
schedules  to  provide  the  foundation  for 
a  multijurisdictional  disclosure  system 
to  facilitate  cross-border  securities 
offerings  by  certain  Canadian  issuers." 
Such  offerings  included  rights  offerings 
and  exchange  offers,  as  well  as  offerings 
of  investment  grade  securities  and 
equity  securities  by  larger  issuers.  The 
Ontario  Securities  Commission  ("OSC") 
and  the  Commission  des  valeurs 
mobilieres  du  Quebec  f'CVMQ"} 
concurrenUy 'issued  for  comment 
proposals  concerning  the  establishment 
of  a  multijurisdictional  disclosure 


'°  Although  separate  protpectutet  often  are  used 
for  the  United  Statet  and  for  other  parts  of  the 
world  where  the  offering  is  conducted,  tuch 
protpectutet  utually  are  distinguiihable  only  in  the 
descriptions  of  the  offering  procedures,  the 
underwriting  tyndicatet  and  the  offering  amounts, 
rather  than  in  substantive  content.  Although  less 
ditcloture  may  be  required  in  other  counlriet. 
issuers  tend  to  provide  the  same  disclosure  in  each 
market  due  to  liability  concerns. 

■  ■  Securities  Act  Release  No.  6841  (July  24. 19*9) 
|54  FR  32228]  (the  "Original  Proposal"). 


c 
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system  ia  Caaada  for  certain  U.S. 
issuers.** 

Afier  reviewing  the  comments 
received  on  the  Original  Proposal," 
which  were  generally  supportive  but 
suggested  refinements,  the  Commisaion 
proposed  for  comment  on  October  22, 
1990  a  revised  multijurisdiclional 
disclosure  system.**  While  many 
aspects  of  the  system  remained  the 
same,  tiie  Reproposal  reflected 
refinements  to  eadi  of  die  originally 
proposed  forms  and  broadenml  the 
Original  Proposal  by,  inter  alia, 
expanding  the  class  of  iseoers  eligible  to 
make  rights  offerings  under  the  system 
and  expanding  the  system  to  cover 
business  combinatians.  In  connection 
with  the  Reproposal  die  Commission 
also  proposed  for  the  first  time  in 
conjunction  with  the  MJDS  revised  rules 
and  fcwms  to  place  Canadian  fnrpjgn 
private  issuers  on  an  equal  footing  with 
all  other  foreign  private  issuers  ivith 
respect  to  registration  and  reporting. 
Shortly  after  publication  of  the 
Reproposal,  the  Canadian  Securities 
Administrators  published  for  comment  a 
revised,  lai^gely  parallel, 
multijurisdictional  disclosure  system  in 
Canada  for  certain  U.S.  issuers.  >» 

The  Commission  is  adopting  Ae  M]DS 
with  limited  changes  from  the 
Reproposal.  Canada  is  the  logical  first 
partner  for  Ae  United  States  in  sach  an 
initiative  because  of  the  significant 
presence  of  Canadian  companies  in  the 
U.S.  trading  markets.  More  than  100 
Canadian  issuers  are  loted  oo  the  Hem 
York  Stock  Exchange  or  the  American 
Stock  Exchange  or  are  quoted  on  the 
National  Associatlan  of  Securities 
Dealers'  Automated  Quotation 
("NASDAQ")  National  Market  System. 
Of  the  463  foreign  issuers  filLog  periodic 
reports  with  the  Commission  under  the 
Exchange  Act.  more  than  240  are 
Canadian*"  Canadian  companies  also 
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>*  Sm  "Multijuriadictional  DtMloture  System- 
Request  for  Comment*"  at  12  aS-CR  2919  Quly  28, 
1988)  and  20  Q.S.C.  BuBetin  No.  29  (July  21, 1988). 
«*  Thirty-fi*e  omunent  letten  on  tbe  original 
.     Rioposal  were  received.  Thoae  tetten  and  a 
f  /iummary  of  tke  caammti  are  available  for  public 
j  inspection  and  copying  in  File  No.  S7-10-W  at  the 
J  Commitsioa'e  PuWic  Reference  Room  in 
N    Waafaiagiaa,DC 
j       '*  Securities  Act  Release  No.  6879  (Oct  22.  use) 
J  (55  FR  46288)  (the  ••Reproposal").  The  Original 
/    Proposal  and  the  Reproposal  of  the  MJI^  are        ' 
J    refened  to  collectiveiy  herein  as  tlte  "Prapoaab.  " 
Thirty-low  coanent  letter*  on  the  Reproposal  were 
received.  TlMse  letters  and  a  snamiary  of  the 
coonema  are  available  for  public  inspectian  and 
copying  in  File  No.  87-18-88  at  the  Commisaian's 
Public  Relereace  RooB  in  Wasbi^toR.  DC 

■*  "MehiiBMictiaMi  OiscloaKe  System- 
Request  lor  Comaents"  el  13  O.SuC.B.4S7amov  2. 
1990). 

■*  The  next  most  nunerous  gRM^  of  lepertim 

issoer*  am  from  the  United  Ki^duB  H4  and  Imel 
(30) 


are  relatively  frequent  issuers  in  the  U.S. 
capital  markets.  In  1989  and  1990  alone. 
Canadian  private  issuers  made  a  total  of 
54  public  offerings  in  the  United  States, 
offering  approximately  $lli)  billion  of 
securities.*'  fThe  Commission's 
development  of  the  MpS  wiOi  Canada 
is  a  first  sten  in  meeting  the  needs  of 
issuers  making  transnational  securities 
offerings.     | 

m.  The  MulWurisdictioBal  IXsoIosiffe 
System 

A.  OvervieniMf  (he  MJDS 

To  registeisecurities  for  an  o^iering 
under  the  MDS,  a  Canadian  issuer 
essentially  wKll  take  the  offering 
document  it  frepared  under  f?«wn>*inii 
law  and  file  it  with  the  Commissian 
along  with  a  paver  page,  ortain  legends 
and  various  ixhitrits.  The  Commission 
finds  diat  pel  mitting  certain  (^na<tian 
issuers  to  re{  tster  securities  under  the 
M)DS  using  t  leir  home  jurisdiction 
disclosure  dc  cuments  instead  of  using 
disclosure  dc  cuments  prepared  in 
accordance  i  rith  the  Securities  Act 
spedficationi  i  is  in  the  public  interest 
and  fully  ade  ijuate  for  die  protection  of 
U.S.  investon  i. 

The  MJDS  i  Encompasses  registration 
of  equity  sea  unties  and  investment 
grade  debt  oi  preferred  secmities  of 
large  Canadi  in  issuers.  Registration 
under  the  KQ  IS  also  is  available  for 
specified  exc  lange  offers,  business 
corabinationi  and  ri^s  offers  of  a 
broader  clasf  of  smaller  Canadian 
issuers.  Ilie  1  reader  availability  of  the 
MJDS  for  tho)  e  types  of  offerings 
reflects  the  in  terests  of  U.  S.  investors  in 
not  being  exc  uded  bom  transactions 
that  will  affet  t  the  value  of  their  existing 
holdings.  Wh^re  U.  S.  holders  have  less 
than  40  percent  of  the  target  shares  in 
the  case  of  ai  exchange  offer  and  less 
than  40  perce  it  of  die  shares  of  the 
successor  rag  strant  at  the  close  of  a 
business  conjjination,  die  MJDS  may  be 
used  to  register  the  securities  being 
offered.         j 

For  any  typ^  of  MJDS  offering,  tbe 
Canatlian  issf  er  must  have  at  least  a 
three-year  history  of  reporting  with  a 
Canadian  set^ties  regulatory 
authority.  Exdept  io  the  case  of  ri^ts 
offerings  and  pfferings  of  certain  non- 
convertible  investment  grade  securities, 
an  issuer  also  must  satisfy  specified  size 
tests  of  mininfum  market  value  and/or 
public  float. 

"Ttgeefigare^  do  not  inchide  offering*  by 
Canaiban  goven^iental  iaauen.  The  figorea  inchide 
for'Howfaack."  {Le.,  not 
State*,  bat  where  a 
ttiiMarsatintiieiasMr's 
that  aacurWes  are  Ukaijr  to  be 
shorOy  after  isafte). 


Uilted 


tarsctadtodie 
substantial  U.& 
Moritiai  indicat4s 
•old  in  the 


Issuers  eUgifak  to  rely  upon  the  Mp3S 
include  tnly  Can  adian  "fcoreign  private 
issuers"  **  and,  lor  specified  offerings, 
Canadian  crown  icoiporations.  Foreign 
issuers  diat  do  ni  tt  meet  the  definition  of 
"foreign  private  i  isuer"  are  in  essence 
U.S.  issuers  and  <  herefore  must  use  die 
same  forms  as  U,  5.  issuers  for  pwposes 
of  registration  an  d  reporting  under  the    - 
Securities  Act  an d  Exchange  Act.*" 
Canadian  crown  cdrporations  are  those 
corporationB  aS  t  f  whose  common 
shares  or  compai  able  eqtuty  is  owned 
directly  or  indire  :tly  by  the  Government 
of  Canada  or  a  Pi  ovince  or  Territory  of 
Canada. 

Two  new  rules  under  the  "Trust 
Indenture  Act  art  also  being  adopted  for 
use  in  connectioi  with  MJDS  (rflerings. 
New  Rule  lOa-5  ]  lermits  Canadian 
institutional  trusl  ees  si^ject  to 
supervision  or  ex  unination  by  r.flnnrfinn 
federal  anthoritie  i  to  act  as  s6le 
indenture  trustee  i  in  debt  offerings 
under  the  MJDS.  [%at  Rule  gives  effect 
to  a  provision  of  |he  Trust  Indenture 
Reform  Act  of  19i0  ■'*  conditionally 
permitting  die  Coinmission  to  authorize 
sole  trusteeships  py  foreign  persons. 
New  rule  4d-8  provides  an  exemption ' 
from  specified  provisions  of  the  Trust 
Indenture  Act  Car  indentures  governing 
debt  securities  sold  under  the  KQDS 
are  subject  to 
provisions  through 
ernes  for  trust 
e  federal  law  of 
of  Ontario, 
jurisdiction 
used  under  the 

requirements 
Act  diat  arise  solely 

secorities 
S  forms,  or  when 
meets  certain 
ine,  public  float  and 
Odierthan 
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where  the  indea' 
similar  substanti' 
the  regalatory 
indentures  under 
Canada  or  the  la 
The  issuer's  h 
periodic  reports 
MJDS  to  satisfy 
under  the  Excha: 
by  reason  of 
offerings  on  the 
the  issuer  of  the 
tests  of  market 
reporting  history, 


All 


r  fBSKM  iti 

(officenand 


*  botinen  vdmb  istefcd 


United  State* 


**  **ForeigD  private 
under  the  Exchange  / 

405  under  fte  Securiti4 
include  aN  foreign 
goveminents,  and  (il) 
than  50  percent 
held  of  record  by  U.S. 
U.  &  dtiaen  or 
their  executive 
percent  of  their  a»*et* 
or  their ' 
United  States. 

■•Contrary  to 
business  of  ■  Canadiaii 
a  U.  S.  company  will 
to  be  "principaHy  adL 
States"  (as  defmed  in 
dennition)  by  virtue  of 
relationship.  The 
administration  of  a 
all  the  facts  and 

»•  Tide  IV,  Public 
CODE  CONG.  AND 
2721-32. 


i  istMr  if  defined  in  rure  3i>4  , 
(17  CFR  a«a  3b-l)  and  rule 
Act  (17  CFR  238. 466)  to 
other  than  (i)  fbreip 
f  ireign  issuers  that  have  mof* 
oflheil  outstanding  Toting  securities 
reaident*  aaiid  that  ako  have: 
making  np  a  majority  of 
~  directors:  more  than  SO 
ocatad  in  the  United  State*: 
principally  in  the 


concern*,  the 
issuer  that  i*  .a  subsidiary  oi 
be  deemed  automatical^ 
stered  in  the  United 
foreign  private  iaauer 
buch  peient..«ubaidiary 
deten  itinstion  of  the  location  of 
bu*|ness  will  be  made  in  light  of 
in  a  particular  case. 
No,101-55ai900U.S. 
AIMN.  fffilWS  tlOl  Sta).)  2713, 


mt 
■dmiiii 
tie  I 


arcun  itance*  i 


requirements  relating  to  English 
translations,  a  consent  to  service  of 
process  and,  in  limited  cases,  a 
reconciliation  of  financial  statements, 
the  MJDS  disclosure  is  based  on 
incorporation  of  the  registrant's  home 
jurisdiction  documents  in  their  entirety. 
In  addition,  a  newly  adopted  exemption 
eliminates  the  Commission's  reporting 
obligation  diat  otherwise  would  arise  by 
reason  of  Securities  Act  registration 
imder  the  MJDS  in  connection  with  most 
rights  offers,  exchange  offers  and 
business  combinations. 

Financial  statements  included  in 
MJDS  disclosure  documents  may  be 
audited  in  accordance  with  generally 
accepted  auditing  standards  in 
Canada.**  Except  in  rights  offerings," 
compliance  with  U.S.  auditor 
independence  requirements  must 
commence  wiUi  int  audit  report  on  the 
financial  statements  for  the  most  recent 
fiscal  year  included  in  the  first  MJDS 
filing  and  continue  for  each  report 
thereafter.  For  prior  periods,  compliance 
widi  Canadian  independence  standards 
is  sufficient 

Under  revisions  being  adopted  to  an 
exemptive  provision  imder  the  Exchange 
Act,  securities  of  Canadian  foreign 
private  issuers  are  exempt  from  the 
snare  ownership  reporthig  requirements 
anoahort-swing  profit  recapture 
provisions  of  section  16  of  the  Exchange 
Act.*"  In  addition,  securities  of 
Canadian  foreign  private  issuers 
previously  subject  to  U.S.  proxy 
regulations  are  now  exempt  from  die 
requirements  of  Exchange  Act  sections 
14(a),  14(b).  14(c)  and  14(0  under  such 
revised  exemption. 

The  MJDS  also  extends  to  Williams 
Act  regulations  applicable  to  Uiird-party 
and  issuer  exchange  and  cash  tender 
offers  made  for  the  securities  of 
Canadian  issuers  in  compliance  with 
Canadian  tender  offer  regulations,  if  less 
than  40  percent  of  die  target  shares  are 
held  by  U.S.  holders.  In  addition,  general 
exemptions  imder  Exchange  Act  ndes 
lOb-6  •*  and  lOb-13  «»  are  provided 
under  die  MJDS  to  permit  specified 
purdiAses  of  securities  during  qualifying 
tender  and  exchange  offers.** 


*  ■  See,  e^^  Canadian  InaUtute  of  Chartered 
Accountant*  Auditing  CuideUne,  Xanada-United 
Stales  reporting  conflict  with  raspect  to 
contingencies  and  going  oonoem  considerations" 
(December  1988). 

*'  U.  S.  auditor  independence  requirements  have 
been  deleted  from  Form  F-7,  however,  since  tlM 
Reproposal. 

"  IS  U.S.C  78p. 

■*17CFR240.ial>-e. 

**  17  CFR  24aiab-13. 

**  See  infra  Section  IILE.  in  addition  to  these  anti- 
manipulation  rules  imder  the  Exchange  Act  rules 
lOb-7  (17  CFR  24ai0b-7)  and  10t>-6  (17  CFR 
24ai0b-6)  thereunder  may  apply  to  o^ers  or  sales 


Review  of  a  disclosure  document 
submitted  under  die  MJDS  will  be  that 
customary  in  Canada.*^  Thus,  except  in 
the  unusiial  case  where  the  Commission 
staff  has  reason  to  believe  there  is  a 
problem  with  the  filing  or  the  offering, 
the  MJDS  registration  statements 
generally  wiU  be  given  a  "no  review" 
status  by  the  Commission.  Further,  the 
MJDS  forms  for  registration  under  the 
Securities  Act  will  be  made  effective 
automatically  upon  filing  widi  the 
Commission  except  where  no 
contemporaneous  offering  is  being  made 
in  Canada  and  where  preliminary 
materials  are  being  filed.  In  the  case  of 
offerings  not  made  contemporaneously 
in  Canada,  such  registration  statements 
will  be  made  effective  after  the 
Canadian  securities  regulator  has 
completed  its  review. 

Issuers  using  the  MJDS  continue  to  be 
subject  to  provisions  imposing  civil  or 
criminal  liability  for  fitiud  in  each 
jurisdiction  where  the  securities  are 
offered.  Issuers  are  subject  to  the 
authority  of  each  such  jurisdiction  to 
halt  die  offering  in  die  public  interest 
and  for  the  protection  of  investors. 

B.  Securities  Act  Registration 

1.  Offerings  by  Substantial  Issuers 

The  purpose  of  die  "substantial" 
designation  is  to  single  out  issuers 
whose  size  is  such  that  diere  is  a  large 
market  following  for  them  and  the 
marketplace  can  be  expected  to  have  set 
a  price  for  their  securities  based  on  all 
publicly  available  information.**  The 
Commission  has  distinguished  for  this 
purpose  between  investment  grade 
securities  and  other  securities  and  has 
provided  separate  registration  forms  for 
each,  "Substantial"  issuers  in  the 
context  of  convertible  investment  grade 
securities  *'  are  issuers  that  have  a  total 
market  value  for  their  equity  shares  *• 


of  securities  pursuant  to  traniactioni  covered  l>y  the 
MIDS. 

"  To  facilitate  *uch  review,  home  country 
di*closure  document*  to  be  filed  with  the 
Commission  under  the  MJDS  for  a  U.S.-only  offering 
nevertheless  must  be  filed  with  the  Canadian 
aecuritie*  regulatory  authoritie*. 

■*  Compare  Securities  Act  Release  No.  6331 
(August  6, 1881)  (adopting  Form  S-3)  C'Because 
these  registrants  are  widely  followed,  the  disclosure 
set  forth  in  the  prospectus  may  appropriately  be 
limited,  without  tbe  loss  of  investor  protection,  to 
information  concerning  the  offering  and  material 
facts  which  have  not  been  disclosed  previously."), 

**  Such  securities  may  be  convertible  only  after 
one  year  from  the  date  of  Issuance, 

"  The  term  "equity  shares"  is  defined  to  include 
common  shares,  non-voting  equity  shares,  and 
subordinate  or  restricted  voting  equity  shares,  twt 
does  not  include  preferred  shares. 


of  at  least  (CN)  $180  million  and  for  dieir 
public  float  **  of  at  least  (C^  $75 
million.**  (For  non-convnlible 
investment  grade  securities,  issuers 
need  not  meet  die  "substantial"  test.**) 
"Substantial"  in  die  context  of 
registration  of  all  other  securities 
includes  those  issuers  with  a  market 
value  for  their  equity  shares  of  at  least 
(CN)  $360  million  and  a  public  float  of 
(CN)  $75  million.  The  maiket  value  of 
equity  shares  and  public  float  tests  may 
be  measured  as  of  any  date  within  60 
days  prior  to  die  date  of  filing.** 

a.  Offerings  of  Any  Securities  by 
Substantial  Issuers  (Form  F-IOJ. 
Securities  offered  for  cash  or  in 
connection  with  exchange  offers  or 
business  combinations  may  be 
registered  on  Form  F-10  by  substantial 
Canadian  issuers.**  To  be  eligible,to  use 
Form  F-10,  the  issuer  must  have  been 
reporting  widi  Canadian  securities 
regulators  for  the  36  months 
immediately  prior  to  filing  and  be  in 
compliance  with  such  regulators' 
reqidrements  at  the  time  of  filing.**  As 


•>  The  market  value  of  the  ^iblic  float"  U  the 
market  value  of  all  outotanding  equity  ahares  owned 
by  noD-affUiates.  Under  the  MJDS.  Canadian  issuers 
indude  non-voting  conmon  stock  in  the  calculation 
of  public  float  As  defined  under  the  MJDS.  an 
"affiliate"  of  a  person  i*  anyone  who  t>eneficially 
own*,  directly  or  indirectly,  or  exerdae*  control  or 
direction  over,  more  than  10  percent  of  the 
outatanding  equity  shares  of  such  person.  Adoption 
of  this  definition  of  "affiliate"  for  this  purpose  is 
neither  intended  to  alter  the  definition  of  affiliate 
otherwise  applied  under  tbe  Securities  Act  nor  to 
bear  upon  the  interpretation  or  application  of  such 
definition. 

**  These  requirements  are  expressed  in  terms  of 
Canadian  currency,  rather  than  U.S.  currency,  ao 
that  fluctuations  in  exchange  rate*  do  not  affect  an 
iasuers  eligibility  to  use  the  Form. 

■*  Similarly,  Form  40-F  allows  satisfaction  of 
reporting  obligations  in  connection  with  non- 
convertible  Form  F-0  eligible  securities  without 
reference  to  a  public  float  or  market  value  test  See 
General  Instruction  A.  (2)  to  Form  40-F. 

**  The  measurement  of  market  value  for  purposes 
of  other  MJDS  forms  is  accomplished  in  the  same 
fashion.  See,  e.  g.,  Forms  F-6,  F-80  and  40-F. 

»•  Unlike  the  Reproposal  Forms  F-10,  F-8  and  F- 
80  clarify  that  the  M)DS  may  not  be  used  for 
registration  of  derivative  securities  except  certain 
warrants,  options,  rights  and  convertible  securities. 
Warrants,  options  and  rights  may  be  registered  on 
0)ose  Forms  only  if  such  securities  and  the 
underlying  securities  to  which  they  relate  are  issued 
by  the  registrant  its  parent  or  an  afTillate  of  either. 
Similarly,  convertible  securities  may  be  registered 
on  those  Forms  only  if  convertible  into  securities  of 
the  registrant,  its  parent  or  an  affiliate  of  either. 
Securities  such  as  stock  index  warrants,  currency 
warrants  and  debt  paying  interest  calculated  on  the 
performance  of  a  stock  index  therefore  are  not 
eligible  for  registration  under  the  M)DS, 

**  All  of  the  M)DS  Securities  Act  registration 
forms  permit  registration  by  an  Issuer  wtw  is  the 
product  of  a  recent  statutory  business  combination. 
Such  issuera  otherwise  woiiki  be  ineligible  to 
register  under  the  MJDS  due  to  tbe  issuer  3e-month  > 
reporting  history  requirement  To  detemine 
eligibility  for  *ucfa  issuer*,  the  reporting  hietoiy  of 
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with  all  other  \f]DS  forms,  the  issuer  of 
the  sectmt^s  must  be  a  foreign  private 
issuer  "  and  must  be  incorporated  or 
organized  under  the  laws  of  Canada  or 
any  Canadian  province  or  territory.^' 

Form  F-10  is  avaikd)le  for  the 
registration  of  debt  securities  or 
preferred  stock  of  a  Canadian- 
organized,  majority-owned  subsidiary. 
Where  a  Canadian  parent  satisfies  the 
three-year  reporting  history,  the  (CM) 
$360  million  market  value  and  the  (CN) 
$75  million  public  float  tests,  and  fully 
and  unconditionally  guarantees  the 
securities,  the  subsidiary  as  well  as  the 
guarantor  qualifies  to  use  Form  F-10.** 


the  registrant  ii  combined  with  eadi  of  it* 
predecesior  companies  in  turn.  If  in  each  ca«e  the 
aggregate  reporting  history  exceed*  30  months,  the 
issaer  may  use  the  form.  For  example,  if  A  had  been . 
reporting  far  4  year*  in  Canada,  aad  B  had  bees 
reporting  far  2  yean  in  Caaada.  aid  A  and  B  ia  a 
business  combinatioB  famed  C  wUcfa  has  been 
reporting  for  1  year  in  Canada,  C  would  be  deeoied 
to  meet  the  36-month  reporting  histoiy  requirement 
The  one  year  of  reporting  by  C  when  added  to  the 
reporting  history  dt  A  and  when  added  to  the 
reporting  history  of  B  in  each  case  is  36  month*  or 
mora.  ILiiawevet,  either  A  or  B  had  been  seportiiig 
far  oadar  2  y«an,  C  would  not  be  daeaad  10  Htisfy 
the  WawMlh  reparling  faislofy  teat  Tite  letxaHag 
history  teat  disietiaidB,  bawever,  tbe  repuitlng 
history  of  any  predeccaaor  nine  repui  ting  tiistoi  iea 
of  other  predecessors  wiioaa  asset*  and  grtm 
revenues  would  contribute  at  least  80  percent  of  die 
assets  and  gross  revenues  from  continuing 
operations  of  the  sucoeasor  registrant »» laeasured 
based  on  pro  fonoa  combination  «f  such 
participating  companies'  most  recently  oompletad 
fiscal  yean  (trior  to  ihe  bosinea*  conbinatioa.  each 
meet  the  re[>oning  history  requirement  in 
coaabtnatioa  with  the  saooeaaor  fa  tkc  case  of 
Forma  P-7.  F-«  and  F-ea  the  oae-year  listing  hialary 
may  be  satisfied  by  containing  the  ItstiDg  kistoiy  tt 
the  successor  with  that  of  its  predcoeesors  in  a 
similar  manner. 

"  Since  no  crown  corporation  would  have  been 
able  to  use  the  MJDS  forms  requiring  all  registrants 
to  have  a  minimum  public  Hoat  (because  all  crown 
corporations  have  their  equity  shares  wholly  o%raad 
by  the  Canadian  government  a  province  or 
territory),  and  since  crown  corporations  are  not 
known  to  make  righu  offers,  Forms  P-10,  F-S,  F-80 
and  F-7  as  adopted  do  not  ^>ply  to  crown 
corporationa. 

**  As  in  all  other  M}DS  Securities  Act  forma,  the 
measureBem«f  eligibility  is  made  at  filing.  An 
issuer  that  becoows  ineligible  far  use  of  an  MJDS 
form  alter  the  effeotive  date  of  sock  form  wiB  not  be 
predoded  ftom  its  asage  for  audi  offering. 

**  The  gnarantee  must  be  as  to  principal  and 
interest  (if  debt)  or  liquidation  preference, 
redemption  price  and  dividends  (if  prefened 
sacorities).  Similar  traatmont  far  regiatrstion  of 
guaranteed  securitiea  ia  provided  ia  exiatii^ 
Securities  Act  fonns.  See  General  iRstrvctiaa  L  A.  a. 
of  For«  F-3,  General  Instmction  L  C  of  Form  %-a, 
and  Caaaral  InstiactiDns  L  G.  of  Forms  S-2  and  F-Z. 
Regiakntian  of  tlie  gnataiMae  aa  wall  aa  tka 
subsidiary's  securitiea  oMy  be  made  on  Fotm  V-M. 
If  Hie  siAstdiaiy's  sociattia*  aw  coMwitlMe.  the 
parent's  syairitie*  into  wUdi  Ibey  may  be 
converted  aba  wooM  be  registered  on  Form  F-ia 


Such  debt  securities  or  preferred  stock 
may  be  convertible  or  exchangeable,  but 
only  for  the  securities  of  the  parent 
company.        | 

If  the  filing  ii  made  prior  to  )uly  1, 
1993,  reconciliition  to  U.  S.  GAAP  as 
specified  in  Itepi  18  of  Commission  Form 
20-F  is  required  for  any  fmancial 
statements  included  in  Form  F-IO 
pursuant  to  hcwie  jurisdiction 
requirements.'*!'  Item  18  requires  the  full 
disclosure  of  information  required  by 
Regulation  S-K  and  U.  S.  GAAP, 
including  segment  information  and 
supplemental  oil  and  gas  data.  Filings  on 
Form  F-10  made  on  or  after  July  1, 1993 
will  not  be  suUect  to  any  requirement  to 
reomdle  dw  ^landal  statements  to  U. 
S.  GAAP,  abs^  future  action  by  the 
Commission  toj  the  contrary. 

b.  Offerings  of  Investmeat  GradeDebt 
and  Preferred  Stock  by  Substantial 
Issuers  (Farm  F-ej,  Registration  on  Form 
F-9  is  pennittep  for  offerings  of 
investment  grape  debt  securities  or 
investment  grade  preferred  stock,  if  such 
securities  are  0ither  non-convertible  or 
are  convet1i'bl(|  only  after  one  year  from 
the  date  of  issiance.  Form  F-9  securities 
may  only  be  ctjnvertible  mto  another 
class  of  secinifes  of  the  issuer  or,  in  die 
case  of  guaranteed  secaritKs  discussed 
below,  the  parent  The  issuer  must  be 
either  a  fbrera  private  issuer  or  a  crown 
corporation,  and  must  be  of 
"substantial"  aze  if  the  securities  are 
convertible.  A  foreign  private  issuer  tor, 
in  the  case  of  ouaranteed  securities,  its 
parent)  must  Ymye  a  36-month  reporting 
history  with  a  Canadian  securities 
regulatoiy  authority  and  be  in 
comphance  with  such  reporting 
requirements  ^  the  time  of  filing  Form 
F-9.  A  crown  qcnporatiop  need  oidy 
have  a  12-mon(h  Canad^n  reporting 
history  to  be  eKgible.** 

The  "investment  grade"  determination 
hat  to  be  aiada  by  a  nationally 
reoQgmzed  statistical  rating  organization 
("NRSRO").«»  Under  the  Reproposal 
securities  would  have  been  deemed 
"investment  gnde"  if,  at  the  time  of 
effet:tiveness  of  the  registration 
statement,  at  Itast  one  NRSRO  had 
rated  the  secu^ty  in  one  of  its  three 


Coremlaaion  nles  do  not  govern  whidi 
financial  statemenis  imwt  be  indaded  In  Ae  M]D8 
Forms.  Only  ihoaepaaacial  statemanta  ranaiiad  in 
the  home  oonntiy  oiscfasure  doconent  vriU  be 
iaotaded.  but  thoao  induded  in  Form  F-10  moat  be 
recondfad. 

*■  Since  only  a  aiall  percentage  of  crown 
corporationa  are  r*ortiag  in  Canada,  the  Form  aa 
adopted  sodaoaa  tt  » wyorting  Mrtocy  raqiiiramant 

I  Imoolhalnordarlofadktale    '^ 
coiporationa  that  begin 
leportiqg  in  the  ful  no. 

«s  NRSRO  ia  ua«  1  herein  aa  that  term  is  aaed  in 
rule  lSc3-l(c)  IQ  {i  i)  (Fl  under  the  Exdiann*  Act  17 
CFR  2«a  15C3-ltc)  [Z)  tvi)  IF)- 


highest  rating  categories  that  signifies 
investment  ^rade.  The  Commission 
indicated  in  the  Refiroposal,  however, 
that  to  the  extent  tie  fourth  highest 
rating  category  is  recognized  in  the 
future  by  Canadian  regulatory 


authorities  as  sij 
grade  under  ihe  J 
would  give  parall 


;  investment 
)S,  die  Commission 
I  recognition.  In  light 
of  such  subsequent  recognition.^*  Fazm 
F-9  as  adopted  ref^  to  registratian  of 
securities  with  the  fourth  Irighest  rating. 

In  a  parrild  fasmon  to  Form  F-IQ, 
Form  F-9  is  available  for  certain  iMuers 
of  guaranteed  secufities.  A  majority- 
jaiy  issuing 
t  or  preferred  stock 


owned  Canacfian  t 
inve8tm«it  grade  < 


does  not  have  to  si  tisfy  the  dB-mondi 
reporting  vequirera  int  tv  die  market 
value  or  public  flot  t  tests  if  the 
securities  ave  faXty  md  unconditioni^ 
guaranteed  %y  a  p<  rent  tfiat  is  eligible  to 


use  Form  F-9.  Sad 


convertible  or  exd  angeable,  but  only 
after  a  year  from  fl  e  date  of  issuance 
and  only  for  secori  ies  of  (he  parent 
company.** 

2.  Exchange  Offers 
CombinotioBS  (For  as  F-6 


secnritiefl  may  be 


and&sioeM 
andF-«0] 


a.  Exchange  Offi  r  RegistratioiL  Form 
F-8  is  available  f  oi  Securities  Act 
registration  bi  com  action  ¥dth  exchange 
offers  *B  for  a  Cam  (fian  issuer's 
securities  in  which  the  securities  being 
registered  are  all  ot  a  portion  of  the 
consideration  offeifed.**  Except  for 
issuer  exchange  ofiers.  which  may  be 
registered  widiout  regard  to  die  issuer's 
public  float.  Form  1  '-8  registrants  must 


have  a  public  ffoat 


shares  with  a  mark  et  value  that  equals 
or  exceeds  (CN]  $7  >  million.*^  J 
Registrants  unde  r  Form  F-8  also  must 


have  their  securitii 


Toronto  Stock  Exci  lange.  The  Montreal 


:chingei 


"SeeNatianal 

*«Registr8ttanof(ke 
the  subddiaiy'*  seoiriti^ 
exchangedile  may  not 
F-8  nhlesa  audi  sacuWi 
securitiea. 

•*•  'Twrhangi!  ofiers.' 
MJDS.  do  not  induda 
accomplish  a  busineti 

**In  the  case  of  exi 
extend  oifan  to  Hi. 

lhe«K>iic*<fa"«fU.& 
also  on  MS. 
section  niJX 
under  the  MIDS. 

•'Exehai«eofiOT 
registeiod  on  Fomi  F-% 
eligible  to  use  anch 
percentage  of  secoritiea 
William*  Ad  tender  offi 
connection  with  an 
FocmF-SorF-ia 
naai^MPlSSt^adde 
percent  0.8. 
ia  met  or  exceeded. 


RdU<9  Statement  Na  41. 


Na4 
I  nrwrt'o  aacnriliB*  for  wMch 

are  coBvaitibla  or 
Itowever,  be  made  on  Form 

are  Form  F-«.etigible 


for  dieir  equl^ 


listed  on  The 


IS  the  tarn  is  i 

offata  undertaiMi  to 
combination. 

offers,  a  dedsran  to 
not  onfyon 

tMl 

iafro 
MmMmm  Afd  wgulaMoB 


daonaybe 
F.40fftiieelfciaria 

without  regard  to  flw 
leldbyU&lMideim. 
requiiMMnlafa 
offer  ragiaterwri  on 
aatbeaatiaficdbjr 
13B-4FiftlM40 
I  mahoMofancbBdMdaie 


I  form  I, 


■  excbinge 


MD-1F« 


Exchange  or  the  Senior  Board  of  Hie 
Vancouver  Stock  Exchaage  for  the  most 
recent  12  moollis  ptior  to  filing,  and 
have  been  reporting  with  a  Canadian 
■eoiritfes  reyriator  far  die  most  recent 
36  mnnthi.  Ilie  issuer  also  must  be  hi 
conqriiance  with  such  listing  and 
reporting  requirements  at  the  time  of 
fUing.  The  combined  reporting  and 
Usting  requirement  has  replaced  the  96- 
month  listing  history  requirement  imder 
the  Reproposal  in  order  to  provide 
.  greater  flexibility  in  use  of  Ponn  F-8  and 
in  response  to  comments  by  Canadian 
regulators. 

The  target  of  die  bid.  like  the 
registrant,  must  be  a  foreign  private 
issuer  incorporated  or  organized  under 
the  laws  of  Canada  or  any  r^nn^^jan 
province  or  territory.  To  prevent 
discrimination  among  holders  of  the 
class  of  securities  that  is  the  aubfect  of 
the  offer,  the  bidder  is  required  to  ofier 
its  securities  to  U.S.  holders  upon  tnms 
and  conditions  not  less  favorable  than 
those  offered  to  any  other  holder  of  the 
same  class  of  subject  securities. 

Under  the  Reproposal.  use  of  Form  F- 
8  would  have  been  limited  to  situations 
in  which  less  dian  20  percent  of  tbe 
securities  of  the  taiget  class  was  held  of 
record  by  U.S.  residents  (odier  dian  U.S. 
affiliates)  as  of  the  end  of  such  issuer's 
last  quarter.  Comment  was  soUdted  fay 
the  Commission,  however,  with  regard 
to  whedier  the  20  percent  ceilfaig  for  U.S. 
ownership  should  be  increased,  and  a 
level  of  40  percent  was  suggested. 
Commenters  lai;gely  favored  a  40 
percent  test  As  adopted,  die  KQDS 
imposes  a  40  percent  ceiling  on 
ownership  of  the  class  of  subject 
securities  by  U.S.  holders.**  The  state 
■ecnrities  regulators  have  expressed  ■ 
willingness  to  recognize  an  increase 
fiom  20  percent  to  25  percent  for 
purposes  of  the  Uniform  Securities  Act 
Form  F-8  has  therefore  been  revised  to 
reflect  a  25  percent  ceiling  on  U.S. 

9  ownership.  The  Commission  has 

f  provided  an  ahemative  MJDS 
registration  fonn  (Form  P-80)  for 
e)a:haiige  offers  equalling  or  exoeedii^ 
die  25  percent  ceiling,  so  diat  states 
choosing  to  review  such  transactions 
may  do  so  withoot  reviewing  every 
Form  F-8.  Fonn  F-80  is  identical  to  Fotb 
F-6  except  for  the  use  of  a  40  percent 
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••  1J.&  holdm- indudt  ny  paraoB  «itli  •  U3. 
addnaa  on  dHfanrds  of  the  iMMT  of  tktHbiacI 
•fC""*****  •■1'  wUng  iMaiao,  any  dapoaiiaijt  any 
ahar*  tranafar  agant  or  any  penon  nctiM  in  a 
•ifflilar  ^apndiy  on  balMlf  ofliM  iinar  of  Iha 
mbied  aoanttiaa.  OtiMr  dMn  idMtti4rii«  tfaa  looofda 
to  bo  ekackod.  Um  dafinttian  of  UB.  hoMar  to 
•yMoyMoa  wtthdM  deflniiten  of  ms.  Matdom"  in 
the  RaianpaaaL  Tka  ImU  of  reeonr  aaped  of  Iho 
POMBiaSi  IHI  Imo  boon  defatod  ainoe  the 
Roprapoaal  in  favor  of  idMti^yii«  Hm  Noocd*  fa  U 
checked  for  U&  addnsae*. 


U.S.  ownership  ceiling  instead  of  a  25 
percent  oeiliBg.** 

In  calcnlatiiig  te  MS.  ownership 
duvshold.  U.S.  affiliates  are  not 
exduded  as  diey  were  under  the 
Reproposal  in  measuring  the  percentage 
of  the  class  of  securities  held  in  the 
United  States,  securities  convertible  into 
or  exchangeable  for  securities  of  such 
class  are  not  included. 

Also  under  the  Reproposal,  a  safe 
harbor  would  have  afforded  third-party 
bidders  commencing  an  unsolicited 
exchange  offer  the  benefit  of  a 
conclusive  presumption.  und«>  certain 
circumstances,  that  U.S.  ownership  of 
the  subject  class  of  securities  did  not 
equal  or  exceed  the  proMTibed  level.** 
The  Commission  is  retainteg  diat  safe 
harbor  substmtiaUy  as  proposed,  but 
extending  it  to  all  ddrd-party  offers, 
whether  solicited  or  (unolidted.  fai 
adcBtion.  because  (rf  sfanilar  dffliculties 
third  parties  would  encounter,  the  safe 
harbOT  is  behig  extended  to  the 
determination  of  whe^er  die  target 
company  is  a  foreign  private  issuer. 
Hnis,  tUrd-party  bidders  commencing 
an  exchange  offer  have  the  benefit  of  a 
conclusive  presnmpUun  diat  die  tatget  is 
a  foreign  private  issuer  and  diat  U.S. 
holders  hold  less  dian  25  percent  (Form 
F-8)  or  40  percent  (Form  F-80)  of  die 
securities,  unless:  (1)  Ilie  aggregate 
trading  vohnne  of  diat  dass  on  national 
securities  exdianges  in  the  United 
States  and  NASDAQ  exceeded  die 
aggregate  trading  volmne  of  diat  dass 
on  securities  exchanges  in  Canada  or 
the  Canadian  Dealing  Network.  Inc. 
("CDN")  over  die  12  calendar  mondi 
period  prior  to  commencement  of  the 
offer  (or.  if  commenced  in  response  to  a 
prior  bid,  the  12  calendar  month  period 
prior  to  the  commencement  of  the  initial 
offer);  •>  (2)  the  most  recent  annual 
report  or  annual  information  fonn  filed 
or  submitted  by  the  issuer  with 
securities  regulators  in  Ontario,  Quebec 
British  Cohunbia  or  Alberta  (or,  if  die 
issuer  of  the  securities  is  not  a  reporting 
issuer  in  any  of  the  above  provinces, 
with  any  other  Canadian  securities 


*■  Pom  F-SO  U  Bfadbrty  atraiUde  far  businaaa 
combination*  under  the  40  percent  U.S.  ownoahip 
ceiUnf.  Sea  infra  section  nLB,2jt. 
■*  Sea  Raprapoaal.  aapm  n.  M  at  4SaS8w 
*>  Iha  CoB^aaian  hnapnpooad  nvWona  to 
RopilatkM  S-K,  (17  CFS  aa  MntaaV.).  Foito  2S-F 
(17  CFR  2IS.  Zam  SMi  Sde  UiS-2(b)  (U  CFR  a«Bi 
13B»-3(b))  to  nquire  foioi^  private  iaanan  aotav 
such  fons*  ar  nie  to  diodea*  on  at  loaal  an  aaanri 
basis  the  mdaia  to  whkh  Ihair  aqnity  BoouMaa  an 
held  by  U.&  koMan.  Sacnttas  Ad  Ralaaae  NoL 
oass  (JuiM  «.  ttSl).  it  ia  aMidpaled  that  if  Ikaoa 
reviaiona  •!•  adopted.  Ihe  anit  haibor  will  bt 
revised  to  akminMe  the  nnad  far  IhM^Hty  biddara 
conmendngnn  offer  to  dataantoa  the  toigst 
company's  iMdim  vakMs  to  Iko  IWtad  State*  and 


regulator)  or  with  die  Commission 
indicates  diat  U.S.  hokfers  hold  die 
threshold  percentage  or  more  of  the 
subject  dass  of  securities;  or  (S)  the 
offeror  has  actual  knowledge  diet  the 
level  of  U.S.  ownership  as  of  the 
operative  date  equals  or  exceeds  the 
threshold  percenta^. 

The  calcidation  of  the  trading  vcdume 
for  purposes  of  the  presumption  is  based 
on  volume  figures  published  by  the 
exchange^)  on  which  the  security  ia 
listed  and\|ie  published  fjASDAQ  and 
CDN  volume  figures.  Also,  unlike  the 
Reproposal  a  third-party  bidder  availing 
itself  of  the  safe  harbor  is  not  obligated 
to  undertake  the  burden  of  searching  the 
public  filings  of  securities  authorities  in 
each  of  die  U.  S.  states,  and  die 
Canadian  provinces  and  tenitories.  in 
addition,  a  dnrd-perty  bidder  is  not 
required  to  certify  that  it  has  made  a 
reasonable  investigadon  and  as  a  resott 
it  beUeves  diat  less  dian  die  dueshold 
amount  (tf  die  tugefs  securities  ia  held 
by  U.  S.  holders. 

A  Canadian  offeror  making  an 
exchange  offer  pursuant  to  the  MJDS 
will  file  the  home  country  disdosure 
documents  under  cover  of  Form  F-8  or 
F-80  widi  the  Commission,  l^e  offer 
and  takeover  or  issuer  bid  circular  will 
be  distributed  by  mail  in  accordance 
with  Canadian  law  **  to  shareholders  in 
bodi  countries.  In  the  United  States  an 
exchange  offer  cannot  commence  until  a 
registration  statement  has  become 
effective.'*  An  exchange  offer 
commences  under  Canadian  law, 
however,  immediately  upon  the  mailir^g 
to  taiget  shareholders  of  the  takeover  or 
issuer  bid  circular  containing  the 
required  prospectus  disdosure.**  Hie 
Commission  has  provided,  therefore,  for 
immediate  effectiveness  of  filings  on 
Forms  F-8  and  F-80. 

b.  Business  Combination  Registration. 
Form  F-8  and  Form  F-80  also  allow 
registratioa  in  cooiiectimi  with  business 
combinations.  When  securities  are  part 
of  the  consideration  in  a  biuiness 
combination,  generally  in  exemptieo  is 
granted  bam  the  prospectiu 
requirements  under  Canadian  law  in 
light  of  the  disdosure  provided  in  the 
information  circular  required  by 
Canadian  proxy  soUdtation  ruJea.** 
While,  at  die  tune  of  the  Reproposal 
Canadian  securities  regulators  had  not 
set  forth  specific  disckMure 


•*  Sae  CBCA ISS:  OSA  97. 80:  QSA  las  and 
Schedule  XL 

■•  Soo  aadian  S  of  ike  Socuritiaa  Ad:  rule  4a7(a) 
(17CFRJ3a«7(a)). 

••  Saa  06A  SB.  S«:  QSA  lU  Ua 

••  See  OSA  71(1)  (i)  and  as. 
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requiiementg  for  such  circular,*^ 
Canadian  securitiM  regulators 
subsequently  have  taken  action  to 
require  prospectus-level  disclosure  in 
information  circulars  used  for  such 
business  combinations.*^  Thus,  the 
Commission  is  allowing  use  of  Fonn  F-8 
t  Form  F-80  (or  Form  F-10  where  the 
requirements  are  satisfied)  to  satisfy 
Securities  Act  registration  requirements 
in  such  cases.**  All  information 
circulars  and  other  disclosure 
documents  used  by  companies 
participating  in  business  combinations 
to  solicit  securityholders'  votes  in 
connection  therewith  must  be  filed 
under  cover  of  Form  F-8  or  F-80  and 
delivered  to  seciuityholders  in  the 
United  States. 

To  be  eligible  for  use  of  Form  F-8  or 
F-80  in  connection  with  business 
combinations,  each  company 
participating  in  the  business 
combination  must  be  incorporated  or 
organized  in  a  Canadian  jurisdiction  and 
be  a  foreign  private  issuer.  Each 
company  participating  in  the  business 
combination,  other  than  the  successor 
registrant,  is  required  to  have  had  a 
class  of  its  securities  listed  on  The  ^ 
Montreal  Exchange,  The  Toronto  Stock 
Exchange  or  the  Senior  Board  of  Tlie 
Vancouver  Stock  Exchange  for  the  12 
months  immediately  prior  to  filing  the 
Form,  and  have  been  reporting  with  a 
Canadian  securities  regiilatory  authority 
for  the  38  months  immediately  prior  to 
filing  of  the  Form.  Such  companies  also 
must  be  in  compliance  with  such  listing 
and  reporting  requirements  at  the  time 
of  filing  Form  F-8  or  F-8a  Each 
participating  company,  other  than  the 
successor  registrant,  also  is  required  to 
have  a  public  float  of  at  least  (CN)  $75 
million. 

In  order  not  to  preclude  use  of  the 
MJDS  when  a  smaller  participant  is 


**  Ontario,  for  example,  required  the  transaction 
to  be  described  "in  sufficient  detail  to  permit 
security  holders  to  form  a  reasoned  fudgment 
concerning  the  matter. "  Such  rules  tvfeired  to 
prospectus  and  takeover  bid  forms  for  guidance  as 
to  materiality.  See  OSC  Form  30,  Item  11.  See  also 
QSAsa 

*'  O&C  Policy  Na  S.  1.  as  amended. 

*■  Reliance  on  the  MIDS  to  satisfy  Iha  Securities 
Act  registration  obligations  in  connection  with 
business  combinatioos  does  not  eliminate  an 
issuer's  obligation  to  file  a  Schedule  ISB-S,  if  such 
business  combinatiaa  involves  a  "gota^  private" 
effect  within  the  meaning  of  rule  13a^  or  iu 
obligation  to  satisfy  other  Exchai^  Act 
requirements.  See  faifra  sections  IILO..^n.R  Also, 
rule  lOb-a  under  the  Exchange  Aa  continues  to 
apply  to  an  offer  and  sale  of  securities  pursuant  to  a 
business  combination  "that  is  distii^uished  from 
ordinary  trading  transactions  by  the  magnitude  of 
the  offering  and  the  presence  of  special  selling  . 
efforts  and  selling  methods. "  Rule  10b-e(cK5).  17 
CFR  2W.10b-6(cXS).  See  Securitlos  Sxdwnga 
Release  Na  18805  (March  4. 1983)  (4S  FR 10828].  See 
infra  section  DI-E, 
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holders  upon  te 
less  favorable  i 
other  holder  of  i 
securities  of  the 
Form  F-8  or  1 
second-step  bud 


participating  iaja  business  combination. 
Forms  F-8  and  F-80  do  not  impose  a 
public  float  or  importing  or  listing 
requirement  on  lany  participating 
company  if  sue!  requirements  are  met    . 
by  other  particieating  companies  whose 
assets  and  gross  revenues  bom 
continuing  operations,  respectively, 
would  contribute  at  least  80  percent  of 
the  successor  registrant's  total  assets 
and  gross  revenues  fivm  continuing 
operations,  as  measured  based  on  pro 
forma  combinal  ion  of  the  participating 
companies'  moi  t  recently  completed 
fiscal  years. 

As  in  the  caa  i  of  exchange  offers  on 
Form  F-8  or  F-i),  the  securities  to  be 
registered  in  coimection  with  a  business 
combination  mitst  be  offered  to  U.S. 

I  and  conditions  not 
|tan  those  offered  to  any 
lie  same  class  of 
I  participating  company. 
~  I  also  may  be  used  for 
Iness  combinations 
occurring  withiii  twelve  months  after  an 
exchange  offer  Sr  cash  tender  offer.  In 
that  case,  if  the  securities  offered  in  the 
exchange  offer  tr  cash  tender  offer  were 
registered  or  copld  have  been  registered 
on  Form  F-8,  F-p.  F-10  or  F-80.  or  if 
Scheduk  13E-4F  or  14D-1F  were  filed  or 
could  have  beei^  filed  in  connection 
therewith,  the  issuer  will  be  deemed  to 
satisfy  the  public  float  test  of  Form  F-8 
or  F-80  for  the  business  combination  if 
such  test  would  Jiave  been  satisfied  by 
Such  company  i^imediately  prior  to 
commencement  bf  the  iexchange  offer  or 
cash  tender  off*.**  Otherwise,  the 
reduction  in  suoi  participating 
company's  public  float  resulting  fiom 
the  prior  offer  might  prevent  the 
satisfaction  of  tie  public  float  test  for 
purposes  of  the  second-step  business 
combination.     I 

Eligibility  for  form  F-8  or  F-80  in 
terms  of  U.S.  shareholdings  is  assessed 
on  the  basis  of  securities  of  the 
successor  registrant  that  will  be 
distributed  to  pi  rticipants.  Form  F-8  is 
available  where  less  than  25  percent  of 
the  class  of  seci  rities  of  the  successor 


I  lei 


»•  The  amount  of 
exchange  offer  and 
combination  has 
the  Reproposal  to 
business  combinatioks 
are  now  contemplat^ 
MJDS  for  a  second 
longer  predicated 
exchange  offer  or 
offered  in  the  exi 
eligible  for  registrati^ 
schedule  13E-IF  or 
the  subsequent 
conducted  under 
change,  compliance 
3  under  the  Bxchang  i 
connection  with  the 
combination. 


me  allowed  between  the 
subsequent  business  - 
increased  from  six  months  in 
twelve  months.  Also,  second-step 
following  cash  tender  offers 
In  addition,  the  use  of  the 
I  business  combination  is  no 
of  the  MIDS  forms  for  the 
tender  offer.  If  the  securities 
offer  would  have  been 
under  the  M)»S.  or  if 
^ID-IF  could  have  been  used, 
combination  may  be 
tho^qoa  Regardless  of  that 
»iOi  the  provisions  of  rule  13e- 
Act  may  be  required  in 
lecond-atep  business 


I  belli 


on  usee 
rcaih 
xchaige 


t  busii  ess 


registrant  would  be  held  by  U.  S. 
holders,  as  if  measured  upcm  oompletion 
of  the  business  combination.  Form  F-80 
is  available  where  1  iss  than  40  percent 
of  such  class  of  seci  lities  would  be  held 
by  U.S.  holders  upoi  i  completion  of  the 
business  combinatit  m.  As  is  the  case 
with  exchange  offet  i,  U.  S.  affiliates  are 
not  excluded  from  ( le  calculation  of  U.S. 
shareholdings  as  th<  y  were  under  the 
Reproposal.  The  cal  nilation  of  U.S. 
holders  is  made  as  <  I  a  participant's  last 
fiscal  quarter  or,  if  i  uch  quarter  ended 
within  the  last  60  de  ys,  as  of  the 
participant's  preced  ng  quarter. 

Registrants  partic  pating  in  business 
combinations  who  e  re  ineligible  to  use 
Form  F-8  or  F-80  be  cause,  for  example, 
the  threshold  for  set  unties  held  by  U.S. 
holders  is  equalled  i  ir  exceeded,  may 
register  on  Form  F-:  0  if  participants 
accounting  for  at  let  st  80  percent  of 
total  assets  and  groi  s  revenues  from 
continuing  operations  of  the  successor 
registrant  meet  the  form  F-10  eli^bility 
reqidrements.  Form  MO  thus 
accommodates  busi  less  combinations 
as  well  as  exchange  offers.*® 

3.  Rights  Offers  (Foi  n  F-7) 


I  rh 


'  preced  ng 


iwil  1 


Form  F-7  may  be 
issuers  making  right  i 
United  States.**  To 
Form  F-7.  the  issuer|has 
of  securities  listed 
Exchange.  The  Montreal 
the  Senior  Board  o: 
Stock  Exchange  for 
immediately 
and  be  reporting 
securities  regulator 
immediately  preceding 
The  issuer  also  mus 
with  requirements  a  ising 
listing  and  reporting  at 
Form  F-7.  Unlike  thi 
requirements  that 
the  rights  not  exceet 
rights  be  exercisabli 
issuance  are  not  included 
adopted.  Also  unliki 
25  percent  limitation 
the  number  of  the  oi 


lofbtth 


fled  I 


**  A  reconciliation 
forma  statements  to  U.S. 
required  by  Form  F-10  if 
Form  F-10  aimilariy  may 
second-step  business  comtrinations. 

*' The  securities  that 
F-7  are  those  issued  upon  khe 
Securities  that  could  havejbeen 
existing  securityholders 
were  not  and  are  then  sol< 
the  exercise  period  ends 
registered  under  Form  F-7 
generaUy  are  not  required  |fo 
a  "no-aale"  dieory.  Cf. 
•28  Quly  28l  1838)  (11  FR 
required  to  be  registered, 
register  then  on  Fof|n  F— 7 


ised  )>y  Canadian 

offerings' in  the 

w  eligible  to  use 

to  have  a  class 
The  Toronto  Stock 

Exchange  or 
e  Vancouver 
he  12  months 
use  of  the  Form, 
a  Canadian 
or  the  36  months 

use  of  the  Form, 
be  in  compliance 
from  such 
the  time  of  filing 
Reproposal. 
<■  exercise  period  of 
90  days  and  the 
immediately  upon 

in  Form  F-7  as 
the  Reproposal,  the 
on  the  increase  in 
tstanding  securitiSs 


historical  and  pro 
()AAP,  however,  is 

prior  to  July  1, 1883. 
uaed  in  connection  with 
Seesupran.se. 
be  registered  on  Form 
exercise  of  rights, 
purchased  by 
exercise  of  rights  but 
to  other  persons  after 
s  not  demned  to  be 
The  rights  dwmselves 
be  registered  based  on 
Act  Release  Na 
Iflherii^tsare 
issuer  is  permitted  to    . 


Seciritiesi 
11887], 
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of  the  class  to  be  issued  tqioii  exereise 
of  the  rights  has  been  deleted  from  the 
Fonn  F-7  eligibility  requirements.  Upon 
reconsideration,  the  limitation  was 
judged  unnecessary  for,  and  in  some 
cases  inoHuistent  with.  U.S.  investors' 
interests. 

To  preclude  its  use  by  issuers 
ineligible  to  make  an  KQDS  offering  to 
new  investors,  Form  F-7  provides  ^hg4 
the  lights  issued  may  not  be  transferable 
except  outside  the  United  States  in 
accordance  with  Regulation  S  under  the 
Securities  Act**  The  securities 
purchased  by  existing  securityholders 
upon  exercise  of  rights,  however,  are 
transferable  in  the  United  States. 

4.  Disclosure  Sopiriementing  Home 
Jurisdiction  Requirements 

In  ligbt  of  the  absence  of  requirements 
for  such  disclosure  under  Canadian  law, 
information  regarding  indemnification 
provisions  relating  to  directors,  officers 
or  controlling  persons  of  the  registrant  is 
required  to  be  disclosed  in  Forms  F-8, 
F-aa  F-«  and  F-10.**  A  statement 
regarding  the  Commission's  opinion  that 
indemnification  against  Securities  Act 
liabilities  is  against  public  policy  and  is 
therefore  unenforceable  also  is  required. 

5.  Ai^licatioa  of  Securities  Act  Rules 

The  Securities  Act  rules  in  Regulation 
C  mandating  standards  for  the 
preparation  and  form  of  prospectuses 
are  inapplicable  under  the  MJOS.  unless 
otherwise  specified  in  the  KqpS 
forms.**  Other  Securities  Act  rules 
regarding  (tie  offer  and  sale  of  securities 
in  the  United  States  generally  do  apply 
unless  the  MJDS  form  specifies 
otherwise  or  the  rule,  by  its  terms,  is 
inapplicable.  For  example.  U.S. 
requirements  for  prospectus  delivery  *■ 
apply  to  MJDS  offerings  in  the  United 
States,  as  do  safe  harbor  provisions 
relating  to  advertisements  and  other 
notices  regarding  MJDS  offerings.**  In 
addition,  publication  of 
recommendations,  opinions  or  other 
information  with  respect  to  a  MJDS 
registrant  or  its  securities  is  permitted  to 


the  extent  provided  by  Securities  Act 
safe  harbor  rules.*^  Where  appropriate. 
Securities  Act  roles  have  been  amended 
4o  auBly  to  MJDS  foms.** 

ange  Act  Registration  and 


idian  issuers  that  make  a 
,  itered  fueling  of  securities  in  the 
United  States  or  have  a  certain  nuiid)er 
of  shareholders  of  record  resident  in  the 
United  States  and  have  a  threshold 
amount  of  assets  are  subject  to 
registration  and  reporting  requirements 
under  the  Exchange  Act**  Similarly, 
Canadian  issuers  listing  securities  on  a 
national  securities  exchange  or  having 
them  quoted  on  NASDAQ  are  sut^ect  to 
such  Exchange  Act  requiremmts.^*  A 
chart  of  such  reporting  obligations  And 
the  forms  available  to  fjnuriiai^f  to 
satisfy  them  is  included  as  appendix  C 
to  this  Release. 

1.  Section  15(d]  Obligations 

Absent  an  exemption,  section  15(d)  of 
the  Exchange  Act  ^  >  requires  each 
issuer  that  has  filed  a  Securities  Act 
regisb^tion  statement  that  has  become 
effective  to  file  periodic  reports 
thereafter.'*  While  under  Uie 
Reproposal  registration  on  any  of  the 
MJDS  Securities  Act  forms  would  have 
resulted  in  subsequent  Exchange  Act 
reporting,  the  MJDS  as  adopted  provides 
that  securities  registered  on  MJDS  Form 
F-7,  F-8  or  F-80  ne  exempt  from  the 
section  15(d)  requirement  to  file 
subsequent  reports  with  the 
Commission,  provided  the  issuer  is 
furnishing  its  home  country  disclosure 
documents  under  the  rule  1^3-i(b) 
exemption  frcnn  the  Commission's 
reporting  obligations  under  section 
12(g).'* 


•*  17  C7R  230J01-23DAM  (faiducbng  Preliminaiy 
Notes).  Resales  otherwise  made  In  compliance  with 
rule  80*  may  be  executed  tai,  on  or  throuh  the 
fadhtias  of  TiM  Montrwl  Bxchnge.  The  Toronto 
Stock  Exchange  and  The  Vaaconvw  Stock 
Exchange,  among  other  markets. 

**  The  indemnification  disclosure  is  based  on  the 
requirements  of  Item  510  of  Regniation  S-K.  17  CFR 
228.Sia  Unlike  the  Reprapoaal.  diedosuis  legMdin 

such  iKlemiiification  proviaiaM  Is  not  reqaired  ia 
Form  F-7  as  adopted. 

•*  Exceptions  to  the  waiver  of  rules  under 
Regulation  C  have  been  notml  in  the  MJDS  forms. 

**  See  rule  174. 17  CFR  230.174.  See  also  rule 
15c2-a  under  the  Exchange  Act,  17  CFR  240.15c2-S. 

**  See  rules  134, 13B  awi  ISSA.  17  CFR  230.194. 
23ai35and23SaaBA. 


•' See  ndes  138  and  138, 17  CFR  23ai3S  and 
23ai38. 

**  See.  c^  revised  r«lea  ISB  and  ITS,  17  CFR 
230.158  and  23ai7S.  Ewfaai^e  Act  and  Trust 
Indenture  Act  rules  also  have  been  amended  to 
•ppfy  to  MJDS  fonna,  as  appropriate.  See.  e^., 
revised  rttle  3»He  under  the  Exchange  Act,  17  CFR 
240  Jb-ac  and  revieed  nde  0-11  under  the  Trust 
Indenture  Ad.  17  CFR  2800-11. 

*•  See  sectkBB  U(g),  U(a)  and  lS(d}  of  the 
Exchange  Act  15  UAC.  TS/lg),  78m(a).  78o(d). 

"  See  section  13(a)  of  the  Exchange  Act  15 
U.S.C  78ni(a). 

"  15  U.&C  TSofd).  See  also  Regniation  150, 17 
CFR  24aiSd-l  tknmgh  S«aiBd-2l. 

"  Tilts  reqajrement  sppBas  In  the  first  ywer  after 
making  a  Securities  Act  regtetratiaB  and  any 
subsequent  year  in  which  the  class  of  securiUes 
registered  are  held  by  300  or  more  persons.  Section 
lS(d)  fOfaig  WQulraiwms  are  suspended  so  k>i«  as 

the  isMiar  has  a  cksa  of  securities  registered  under 
section  12. 

**  See  rule  12h-4, 17  CFR  240.12-4.  Rule  12g3-2(b) 
(17  CFR  S«0.12g>-S(bl)  exempts  from  Section  12(g) 
issuers  that  fomiaii  to  the  Commission  the 
documents  that  they  either  are  requlied  to  or 
actuaify  do  make  public,  file  widi  the  hoiM 


Any  section  15(d)  reportnig  obligation 
resulting  solely  from  registi«tion  on 
MJDS  Form  F-0  or  F-10  (or  Fonns  F-8, 
F-80  or  F-7  where  the  issuer  does  not 
satisfy  the  Rule  12g3-2(b)  condition) 
may  be  satisfied  by  the  Canadian  issuer 
filing  its  home  jurisdiction  periodic 
disclosure  documents  under  cover  of 
Commission  Forms  40-F  and  6-K.'* 
Those  documents  wiD-indnde  Annual 
Information  Forms,  audited  annual  and 
unaudited  interim  financial  statements 
and  material  change  reports.  Issuers 
reporting  as  a  result  of  using  Fonn  F-10 
(unless  they  could  have  registered  the 
securities  on  Form  F-0)  also  must 
include  a  reconciliation  of  their  annual 
financial  statements  to  U.S.  GAAP  as 
required  by  item  17  of  Form  20^  if  the 
Form  40-4'  is  filed  prior  to  July  1. 1903. 
Forms  filed  on  such  date  or  thereafter 
will  not  be  subject  to  such  reconciliation 
requirement,  absent  future  Commission 
action  to  the  contrary.  Further, 
Canadian  issuers  that  are  eligible  to  use 
Form  F-10  (but  not  Form  F-8),  but  have 
registered  or  dioose  to  register 
securities  on  the  Commission's  non* 
MJDS  Securities  Act  forms,  also  may 
satisfy  their  reporting  oblations  by 
filing  their  home  jiuisdiction  periodic 
disclosure  documents,  together  with  an 
item  17  reconciliation  if  the  filing  is 
made  prior  to  July  1, 1993.  Similariy,  a 
Canactian  issuer  eligible  to  use  Form  F-8 
that  has  registered  or  chooses  to  register 
Form  F-0-eligible  securities  on  non- 
MJDS  forms  may  file  its  home 
jurisdiction  periodic  disclosure 
documents  on  Fonn  40^,  in  whidi  case 
no  reconciliation  is  required.        _ 

All  other  Canadian  issuers  must  use 
either  Form  20-F  and  Form  6-JC  reports 
or,  at  their  option,  the  10-4C 10-Q  and  8- 
K  reports  to  satisfy  their  Section  15(d) 
reporting  obligations.'* 

2.  Stock  Exchange  and  NASDAQ- 
Related  Obligations 

Section  13(a)  of  the  Exchange  Act 
requires  each  issuer  that  has  registered 
securities  under  that  Act  to  file  periodic 


regulatory  agency,  or  distribute  to  tfieir 
securityhoiderB. 

^*  As  revised  today,  rule  12g3-2  provides  Ihst  a 
section  lS(d]  obligation  anting  out  of  registration  on 
Form  F-7.  F-e,  F-«,  F-10  or  F-80  does  not  prevent 
continued  reBance  on  the  rule  with  respect  to  such 
issuer.  See  rule  12g3-2(d)(l).  17  CFR  240.1 2g3-2(d) 
(1).  The  flttng  of  Forms  40-F  and  O-K  will  suffice  for 
submissions  requbed  by  the  same  issuer  under  rule 
12g3-2(b). 

'*  By  virtue  of  revisions  adopted  today,  Form  20- 
F  and  Form  S-K  are  being  made  available  for 
Exchange  Act  registration  and  periodic  reporting  to  . 
all  Canadian  foreign  private  issuers.  Canadian 
issuers  also  may  choose  to  register  securities  on 
Form  10  and  repori  on  the  Forms  designed  for 
domestic  issuers. 
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reports.^*  The  Exchange  Act  requires 
registration  of  any  dass  of  securities, 
whether  debt  or  equity,  tfiat  is  listed  on 
a  national  securities  exchange.'' ' 
Exchange  Act  registration  is  also 
required  for  securities  quoted  on 
NASDAQ.'*  Issuers  eligible  to  use 
MJDS  Form  F-10,  and  issuers  eligible  to 
use  MJDS  Form  F-9  that  are  having 
Form  F-9-eligible  securities  so  listed  or 
quoted,  may  comply  with  such  reporting 
obligations  by  flling  their  home 
jurisdiction  disclosure  documents." 

3.  Forms  4(>-F  and  e-K    . 

Forms  40-F  and  6-K  will  be  available 
for  eligible  Canadian  issuera  that  are 
registering  securities  under  the 
Exchange  Act  or  satisfying  their 
Exchange  Act  reporting  obligations  by 
filing  home  jurisdiction  disclosure.  Form 
40-^  is  used  as  a  wraparound  for  the 
Tiling  of  home  jurisdiction  information 
material  to  an  investment  decision  that 
the  i^uer  has  made  public,  filed  with  a 
stock  exchange  or  distributed  to 
securityholders.*"  For  an  issuer 
registering  securities  under  the 
Exchange  Act.  Form  40-F  specifically 
requires  the  issuer  to  file  that  portion  of 
its  home  jurisdiction  documents 
containing  a  description  of  the  securities 
being  registered." 
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"  IS  U.aC  78m(a).  The  CwnmiMion  hM 
implemented  the  raquinoenti  of  this  Mction 
through  Regulation  13A  (17  CFR  2W.13*-!  through 
240.138-17). 

"Section  12(b).  15 U.SXl78Ab).    ' 

"  Section  12(g).  15  U.S.C.  7tJ\g).  Section  12(g) 
doea  not  apply  to  debt  aecuritiet. 

^*  Such  isiuers  alao  may  file  their  home 
jurisdiction  document*  to  MtUfy  any  reporting 
obligation  arising  from  section  12(g)  under  the 
Exchange  Act  15  U.S.C  TSflg),  aa  supplemented  by 
rule  12g-l.  17  CFR  24ai2g-l.  For  fiUng*  prior  to  July 
1. 1983.  Form  F-10«ligible  itsuen  that  are  not 
having  Form  F-«  eligible  securitiet  listed  or  quoted 
are  required  to  reconcile  the  home  |uriadiction 
annual  financial  statements  provided  under  Form 
40-F,  as  required  by  Item  17  of  Fonn  2I>^.  Form  F- 
9-eligible  issuers  that  are  kavir«  Form  F-8-«ligible 
securities  listed  or  quoted  are  not  required  to 
reconcile  such  reports.  Item  17  require*  quantitative 
reconciliation  of  net  income  and  material  balance 
sheet  items,  but  other  disclosure*  pre*cribed  by  U.S. 
GAAP  and  Regulation  S-X  are  not  requited. 

**  A  Canadian  issuer  using  the  Form  40-F  to 
register  it*  lecuritie*  mu*t  file  information  of  that 
type  made  public,  filed  or  diatributed  *ince  the 
beginning  of  iU  la*t  full  fiacal  year.  A  Canadian 
iMuer  using  Form*  40-F  and  O-K  to  satisfy  it* 
continuous  reporting  obligation*  mu*t  fUe  iU  home 
jurisdiction  Annual  Information  Form,  and  it*  home 
jurisdiction  audited  annual  financial  atatement*  and 
accompanying  management'*  di*cu**ion  and 
analysis  under  cover  of  Form  40-F  and  furnish  all 
other  material  home  jurisdiction  information  under 
cover  of  Form  S-K. 

•'  See,  e.  g.,  OSC  Form  12.  Item*  17-19;  OSC  Form 
13;  OSC  Form  14;  Toronto  Stock  Exchange  Listing 
Application,  Item  5.  In  contrast,  the  Reproposal 
would  have  required  the  description  of  the 
*ecuritie8  being  registered  to  be  made  in  accordance 
with  Commission  item  202  of  Regulation  S-K  under 
the  Securities  Act  17  CFR  229. 202. 


Documents  filed  under  Form  40-F  to 
satisfy  reporting  obligations  must  be 
filed  with  the  Clnunission  the  same  day 
they  are  filed  with  a  Canadian  securities 
regulatory  authority.  Documents 
required  by  Form  6-4C  must  be  furnished 
to  the  Commission  promptly  after  they 
are  made  publicl  filed  or  distributed  as 
noted  above.  Disclosure  documents  filed 
with  the  Commission  on  Form  40-F  or  Or 
K  are  subject  toiantifraud  liability,  but 
only  the  documents  filed  on  Form  40-F 
are  subject  to  section  Iftliabilify. 

Documents  fiKd  under  cover  of  Form 
40-F  must  be  in  English.  If  documents  in 
a  foreign  language  are  furnished  under 
Form  6-K,  English  versions  or 
summaries  need  only  be  provided  if 
such  documents!  are  distributed  directly 
to  securifyholdefs  of  a  class  to  which  a 
reporting  obligation  under  the  Exchange 
Act  relates  or  if  puch  documents  are  in 
the  form  of  a  pr^ss  release. 

Regulations  llB,  13A  and  IW  do  not 
apply  to  registrants  using  Form  40-F.*" 
Unless  specified  therein,  all  other 
Exchange  Act  rules  apply  to  Form  40-F. 
Exchange  Act  rules  regarding  fees, 
amendments  am  I  effectiveness  of 
registration  stati  iments  apply. 

D.  Tender  Offer  Regulation  Under  the 
MJDS 

The  Commiss  in  also  is  incorporating 
into  the  MJDS  ci  rtain  provisions  for 
compliance  witt  the  U.S.  regulatory 
scheme  relating  o  tender  offers  in 
connection  with  cash  and  exchange 
offera  for  Canadian  companies.  Purauant 
to  amendments  being  adopted  to  the 
Commission's  toider  offer  rules, 
regulations  and  Schedules,  third-party 
and  issuer  tender  offer  filings  in 
connection  with  offers  made  in  both 
jurisdictions  for  a  class  of  securities  of  a 
Canadian  issuer  may  proceed  in  the 
United  States  in  accordance  with  all 
relevant  Canadian  federal,  provincial 
and  territorial  niles  and  regulations. 
Such  offers  musi  be  extended  to  all 
holders  of  the  diss  of  securities  in  the 
United  States  and  Canada  upon  terms 
and  conditions  n  ot  less  favorable  than 
those  offered  to  my  other  holder  of  the 
same  class  of  se  surities,  and  the 
transaction  itsel  must  be  covered  by 
and  not  exempt  rom  substantive 
provisions  of  Ca  ladian  law  governing 
the  terms  and  cc  iditionS  of  Oie  offer.  In 
addition,  U.S.  ho  ders  must  hold  less 
than  40  pereent  i  f  the  subject  seciuities. 

Commenters  addressing  the  tender 
offer  issues  in  the  Proposals  focused 
primarily  on  the  appropriateness  of  the 


proposed  20  percent 


•»  See  rules  13a-3 1 17  CFR  240.13a-3)  and  15d-4 
(17  CFR  240.15d-«).  t«iich  clarify  that  Regulations 
13A  and  15D  are  deetied  satisfied  by  an  issuer  that 
reports  in  accordance  with  Forms  40-F  and  S-K, 


ceiling  to  be 


imposed  on  U.S.  reo  trd  ownership,  the 
method  for  calculati  ig  this  percentage 
ownerahip,  the  safe  larbor  for  third- 
parfy  bidden,  and  tie  effect  of 
discretionary  exemp  live  orden  granted 
by  Canadian  securit  es  regulators.  Upon 
consideration  of  the  comments 
submitted,  the  follow  ring  modifications 
are  being  adopted. 

The  ceiling  for  U.S .  ownerehip  has 
been  raised  to  40  pe:  cent  with  respect  to 
compliance  with  tthe  Williams  Act  and 
Commission  rules  tli  ereimder  in 
connection  with  cas  i  and  exchange 
offers,  which  increai  e  was  largely 
endorsed  by  comme  iters.  As  noted,  the 
ceiling  on  U.S.  owne  rship  for  registering 
an  exchange  offer  ui  der  the  Securities 
Act  on  Form  F-8  is  2  S  percent  and  on 
Form  F-80  is  40  perc  mt.  As  with  Forms 
F-8  and  F-80,  the  pe  oentage  limitation 
set  forth  in  the  MJD!  tender  offer  rules 
and  schedules  **  is  i  alculated  by 
reference  to  securiti(  s  held  by  persons 
with  U.S.  addresses  n  the  records  of  the 
issuer  and  other  spe  afied  records.** 
Like  those  Forms,  U.  i.  affiliates  are  not 
excluded  fiom  the  ci  Iculation  of  the  U.S. 
ownership  ceiling  as  they  would  have 
been  under  the  Repr  iposal. 

The  operative  dati  i  for  calculating  U.S. 
ownership  for  the  pi  rpose  of 
determining  eligibilii  y  for  MJDS  is  the 
end  of  the  subject  cc  mpany's  last 
quarter  or,  if  such  qti  arter  terminated 
within  60  days  of  th(  filing  date,  as  of 
the  end  of  the  subjec  t  company's 
preceding  quarter.**  The  rules,  as 
adopted,  provide  tha  t  the  date  of  the 
initial  bid,  in  the  cas  s  of  competing  bids, 
is  used  for  determini  ig  MJDS  eligibility 
for  all  subsequent  copipeting  bids. 
Subsequent  competing  bids  are  able  to 
look  back  to  the  initikl  commencement 
date,  so  long  as  the  initial  offer  was 
eligible  to  use  MJDSJregardless  of 
whether  the  initial  offer  took  advantage 
of  MJDS.  In  addition  as  in  Forms  F-6 
and  F-ao  third-party  bidden  whether 
solicited  or  unsoliciti  id  are  able  to  rely 
upon  a  conclusive  pr  Mumption  that  less 
than  the  threshold  pc  rcentage  of  the 
class  of  subject  seointies  is  held  by  U.S. 
holden  and  that  the  |arget  is  a  foreign 
private  issuer,  absent  published  trading 
volume  data,  disdosnre  in  public  filings 
or  actual  knowledge  to  the  contrary.** 

An  important  conation  to  use  the 
MJDS  to  effect  cross-corder  tender  and 
exchange  offen  is  that  the  offer  be 
subject  to  a  Canadiaji  regulatory  scheme 


and  General 
l«>-lPaDdl3B-«P. 


•*  Rule*  14d-l(b).  i; 
Instruction  I.A.  to  Scheduli 
**  See  supra  n.  48. 
**  See  Original  Propotal  ]tupra  n.ll  at  32239. 
**  See  supra  text  accompanying  n.Sl. 
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governing  the  conduct  of  tender  bffera. 
Accordingly,  transactions  that  are  not 
subject  to  Canadian  tender  offer 
regulation,  such  as  offen  for  non- 
convertible  debt  securities  and  non- 
convertible,  non-voting  preferred  stock, 
would  not  be  eligible  for  the  MJDS. 
Offen  exempted  from  Canadian  tender 
offer  regulation  likewise  would  not 
qualify.  By  way  of  illustration,  the 
Commission  noted  in  the  Original 
Proposal  that  an  exempt  takeover  or 
issuer  bid  conducted  on  The  Toronto 
Stock  Exchange  or  The  Montreal 
Exchange  would  be  governed  by  the 
Williams  Act  and  the  rules  thereunder, 
since  such  a  bid  would  not  be  regulated 
by  any  Canadian  federal,  provindal  or 
territorial  regulatory  scheme  governing 
tender  offen.*'  The  MJDS  is  available 
regardless  of  whether  the  offering 
pereon  is  eligible  for  an  exemption,  so 
long  as  it  does  not  take  advantage  of 
such  eligibility.  Therefore,  if  a  bidder 
chose  to  make  an  offer  subject  to 
Canadian  takeover  bid  regulation,  the 
transaction  would  not  be  ineligible  for 
the  MJDS  merely  because  a  blanket 
exemption  was  otherwise  available  to 
the  bidder.  Furthermore,  even  if  the 
bidder  takes  advantage  of  a  blanket 
exemption  in  one  or  more  Canadian 
jurisdictions,  the  transaction  would  not 
be  ineligible  for  the  MJDS  so  long  as  the 
offer  remains  fully  subject  to  the  laws  or 
regulations  governing  takeover  bids  of 
Canada  or  any  one  of  its  provinces  or 
territories. 

In  addition,  a  limited  grant  of 
exemptive  relief  to  a  Canadian  bidder  or 
issuer  fiom  applicable  Canadian  take- 
over bid  rules,  rather  than  a  blanket 
exemption,  will  not  necessarily  preclude 
a  bidder  or  issuer  from  proceeding  with 
a  tender  or  exchange  offer  in  the  United 
States  under  the  Mps.  The  MJDS  will 
not  be  available  if  the  Canadian 
regulaton  granted  relief  from  Canadian 
regulatory  provisions  mandating  tender 
offer  protections  otherwise  called  for  by 
the  Williams  ^ct  and  Commission  rules 
such  that  the  transaction  would  no 
longer  be  subject  to  such  protections 
punuant  to  the  laws  or  regulations  of 
Canada  or  any  one  of  its  provinces  or 
territories.  Pereons  seeking  to  use  the 
MJDS  despite  the  entry  of  such  an 
exempUve  order  implicating  Williams 
Act  requfavments,  could  seek  relief  fiom 
the  Conunission  which  could  allow  the 
offer  to  proceed  under  the  MJDS  either 
conditioned  upon  compliance  with  the 
relevant  Williams  Act  provisions  with 
respect  to  U.S.  holden  or 
unconditionally.  ^  requests  for  entry  of 


such  orden  would  be  resolved  on  an 
expedited  basis.  Exemptive  relief  by 
Cs^adian  authorities  from  Canadian 
requirements  relating  to  such  matten  as 
distribution  of  offering  materials  in 
French,  post-bid  and  pre-bid  integration 
of  purchases  into  the  offer,  valuation 
and  minorify  voting  requirements  in 
insider  bids,  and  collateral  benefits 
normally  would  pot  result  in  the  loss  of 
MJDS  eligibilify.  and  therefore  normally 
would  not  require  relief  fitim  the 
Commission.  Nevertheless,  the 
Commission  should  be  provided  writh  a 
copy  of  all  requests  for  relief  from 
Canadian  authorities  at  the  time  the 
request  is  made  and  any  orden  granting 
such  relief  should  be  filed  as  an  exhibit 
to  the  Schedule  13E-IF  or  14D-1F.  If  the 
Commission's  staff  believes  that  a 
particular  form  of  relief  would  implicate 
Williams  Act  protections,  and  thus  in 
the  staff's  view  would  cause  the  loss  of 
MJDS  eligibilify.  the  requesting  party 
and  the  Canadian  regulaton  would  be 
advised  by  the  staff  of  its  view  that  an 
application  for  relief  to  the  Commission 
would  be  necessary  before  the 
transaction  could  proceed  under  the 
MJDS.  The  Commission  is  adopting 
amendments  to  its  rules  to  provide  for 
delegation  of  this  authority  to  the 
Division  of  Coiporation  Finance  and  the 
Division  of  Market  Regulation.** 

If  the  request  to  proceed  under  the 
MJDS  is  not  granted,  the  offer  may 
nevertheless  proceed  using  the  MJDS. 
with  respect  to  the  use  of  Canadian 
disclosure  documents,  although  Uie  U.S. 
portion  of  the  offer  will  have  to  comply 
with  all  or  certain  of  the  provisions  of 
the  Williams  Act,  as  specified  by  the 
order,  even  though  exempted  from  a 
comparable  provision  in  Canada. 

E.  Exchange  Act  Provisions  Affecting 
the  Activities  of  Participants  in  Tender 
and  Exchange  Offers 

Rule  lOb-e  generally  prohibits  a 
penon  partidpating  in  a  securities 
distribution  from,  directly  or  indirectly, 
bidding  for  or  purchasing,  or  indudng 
othen  to  purchase,  the  securities  in 
distribution  or  any  security  of  the  same 
class  and  series  or  any  right  to  purchase 
such  security  ("related  securities"),  until 
the  partidpant's  role  in  the  distribution 
has  tenninated.**  Rule  lOb-13  prohibits 


"  9e«  Original  Propoaal  $upn  n.ll  at  n  199  and 
accompanying  text 


••  RulM  30-l(f)  and  30-3(aH3S)  (17  CFR  SOOJO- 
1(f)  and  aoa  30-S(a)  (35))  (ntle*  delegating  authority 
toDlviaiaadinctan). 

**  During  an  ixdunta  offer,  tb*  offeror'* 
•eciiritla*  would  be  in  di*tribution  and  the 
dUtribntiaa  putidput*  would  ba  prahibltad  bom 
bidding  for  Of  purdmini  tiwat  •acurtUa*  or  any 
related  aacaritia*  until  the  axchant*  offer  ended. 
Saa  alio  QSA  02.1;  OSC  Micy  Stalamant  9.3(q 
(Dae.  K 19K)  (as  anandad).  raprinlad  in  3  Cdn.  8a& 


a  penon  who  is  making  ■  cash  tender 
offer  or  exchange  offer  for  any  equity 
security  from,  directly  or  indirectly, 
purchasing  or  making  any  arrangement 
to  purchase  such  security  (or  any  other 
security  which  is  immediately 
convertible  into  or  exdiangeable  for 
such  security)  otherwise  than  punuant 
to  the  tender  offer  or  exchange  offer, 
fiom  the  time  of  announcement  of  the 
offer  until  its  expiration,  induding  any 
extensions  thereof.  The  rule  is  designed 
to  "protect  shareholden  in  the  tender 
offer  from  the  harmful  effects  of 
purchases  or  arrangements  made 
outside,  and  on  terms  or  conditions 
different  from,  the  tender  offer,  and  to 
protect  the  integrity  of  the  tender  offer 
process  by  proscribing  side  deals  that 
could  render  the  tender  offer  a  sham."  *" 

Canadian  provisions  permit 
participants  in  transactions 
contemplated  by  Forms  F-a  P-80,  F-O 
and  P-10  and  Schedules  Iti>-1F  and 
13E-4F  to  engage  in  certain  activities 
that  are  prohibited  by  rules  lOb-6  and 
lOb-13.  For  example,  Canadian 
provisions  permit,  in  limited 
circumstances,  purohases  by  an  offeror 
during  a  third-party  bid,  or  by  an  issuer 
during  an  issuer  bid.*'  Such  purchases 


L  Rap.  (CCH)  t*n-tn  (oonoaning  atock  axchai«a 
bid*).  Tb*  larget'*  *acuritia*  in  an  axdiange  offer  ara 
coMidarad  "ri^ta  io  purchaaa"  tha  aacaritia*  in 
dictributioo:  acoofdingty.  dtatribuifcM  partidpanu 
alao  would  be  prohibited  ttom  put^aaiat  tboaa 
■acariti**  during  tha  aschanga  offer.  Saa  Exchange 
Act  Relaaaa  No.  IBSOS  (March  4. 1883)  (4S  PR  lOBZS, 
lOBSe  n.  SS).  To  a  degraa.  Rule  lOb-13  (17  CFR 
aiaiOb-U)  conUin*  a  aiailar  pnhiUtian  on  tha 
purchaaa  of  taifal  aacuritiaa.  Sa*  Ajpar  V.  CAnlt 
Craft  Industries,  Inc..  430  U.&  1. 4S  nM^tTT), 

**  Brief  of  the  Securitie*  and  Exchange 
Commiasion,  Amicus  Curiae  at  2,  n^Aco  Inc.  v. 
Penntoil  Co..  No.  C-S432  (Sup.  CL  Tex.,  )uly  1987).  It 
•hould  be  noted  that  rule  14a-4  under  the  Exchange 
Act  (17  CFR  240.14*-4)  may  apply  to  tender  or 
exchange  offer*  undertaken  putanant  to  the  MJOS. 

•>  Sea  CBCA  1 107(0 :  08A  83  (3)-(7) :  QSA  12a 
142.  However,  varioua  other  proviaion*  of  Canadian 
law  proacriba  tranaactioaa  befbra  and  after  tha 
tender  offer  period  and  afford  protaOiuiia  ■imilar  to 
thoaa  oootainad  in  rule  lOb-lS.  Saa,  •#,  OSA  83(5) 
(integrating  pfa.bid  private  tranaactlona  by  aa 
offeror  with  formal  bid  purchaaa*  and  requiring  tha 
offeror,  inter  alia,  to  offer  oooaidaratian  br 
•acuritia*  dapoaitad  andar  tha  bid  at  laaal  equal  to 
tha  higheat  coMidaratkxi  paid  on  a  par  aacurity 
baaia  in  any  audi  prior  Iranaaction) ;  OSA  83(S) 
(proacribing  purchaaa*  by  an  offeror  of  the 
aecuritia*  that  ware  the  aubjact  of  tha  bid  for  a 
period  of  20  day*  after  tha  axpiratloa  of  tha  bid  on 
tenn*  not  generally  availabia  to  holdara  of  that 
claa*of*acuritia*),TheraatrtclioaaofOSA||83   . 
(5)  and  (S)  do  not  apply  to  tradaa  effactad  in  the 
normal  course  on  a  publiahad  nariMt  aubjact  to 
certain  condition*.  Saa  alao  OSC  Micy  Suteneni 
9.3  (Dec.  24, 1982)  (a*  anandadj^raprintad  in.  3  Cdn. 
Sec.  L  Rap.  (OCH)  1 471-808. 


are  permitted  from  the  third  boBiness 
day  following  the  date  of  the  bid  until  its 
tennination.  Purchaset  are  conditioned 
upon  hmiting  the  amount  of  securities 
acquired  to  Ave  percent  of  the 
outstanding  securities  as  of  the  date  of 
the  bid,  disclosing  the  intention  to  make 
such  purchases  in  the  third-party  or 
issuer  bid  circtdar,  and  issuing  and  filing 
a  press  release  with  the  relevant 
exchange  or  regulatory  commission  at 
the  close  of  eadi  day  on  whidi 
securities  have  been  piodiased*' 
In  connection  with  tfie  MJOS,  fte 
Commission  is  granting  exemptions  with 
respect  to  roles  lOb-6  and  ipb-13.*'  The 
exemptions  apply  solely  to  lender  and 
exdumge  oSins  made  in  leKance  on  rule 
13»-I(g)  or  14d-l(b).  The  exemptions 
permit  (1)  V\ntb  respect  to  cash  tender 
offers,  piBchases  at  the  eecoritles  ttat 
are  the  subject  of  the  offer  and  any  odier 
secority  that  is  tmmediatriy  convertible 
Into  or  exchangeaUe  for  such  security 
rtaiyet  securities") ;  and  (2)  with 
respect  to  exchange  offers,  purchases  of 
target  securities  and  bids  for  and 
purchases  of  the  securities  offered  by 
the  bidder  or  issuer  ("offered 
securities"),  and  any  security  of  the 
tame  class  and  series  or  any  right  to 
purchase  any  such  offered  securities 
(collectively,  "subject  securities").**  The 
exemptions  are  available  to  offerors 
that:  (1)  Disclose  in  the  Form  F-S,  P-in. 
F-0  or  F-10,  or  in  Sdiedules  13E-4F  and 
Iti>-1F.  or.  in  the  case  of  a  cash  tender 
offer  where  no  filing  is  lequired  to  be 
made  in  the  United  States,  in  the 
offering  materials  disseminated  to  U.  S. 
securityholders,  the  possibility  dL  or  the 
intent  to  make,  purchases  of  subject 
secoritiies  as  pennitted  by  applicable 
Canadian  regdations;  and  (2)  disdose  hi 
the  United  States  faifdrrmation  regarding 
purchases  of  subject  securities  on  the 
same  basis  as  it  U  required  to  be 
disclosed  or  otherwise  is  disclosed 
pursuant  to  Canadian  statutory  and 
regulatory  requirements.** 


•■  OSA  1 03(3)  and  Rtg.  i  laS:  QSA  1 142.  TIm 
prcM  relesM  it  raquind  to  (BacloN  Iha  MrduMr. 
ttw  iniratMr  of  itnrw  podMMd.  Hm  UgbMt  prica 
paid  on  liM  (by.  liw  avrnt*  prtea  pokt  far  At 
•eoritiao  that  wot  pwrchaaad  by  Ilia  pan  haaui 
through  the  haiMoa oTlhralock  oxflhMga daring 
the  Md.  and  Km  total  Miiibar  of  aacwtOaa  owMd  by 
the  pofdmar  aa  of  iha  oiaoB  af  baaiMaa  or  Iha 
stock  aniMi«i  on  tbM  day.  Sao  QBA  MSltWA  lag. 


NftasaSOinaSl. 


**SeaBiidMns»Actl 
1981). 

•«  AH  «niBS«ieM  with  laapaet  le  Ridaa  Ub-ftand 
lOb-ls  an  pandaad  apoa  iha  eaedUtaB  iImi  0000  o( 
ttiB  Iranaai  Hum  Ibaiabj  paiialllail  ti  mgigid  k  L~ 
•  maoipiilaUvo  piwpoaa.  Saa  Rata  iab-S(aX«)  iM^ 
»  Co.  V.  JKC  MS  F Jd  8S1  (Id  Or.  tSTT)  I.  AitfiA, 

/vordMiMD  *  Gr.  «  sxc  ass.  aao  insi). 

'•Canadian  ragnlalomeadalaaadbrafcafw 
daalefs  have  advlaed  the  ataff  that  it  woold  not  fee  a 


The  Commi88i(ii's  exemptions  «vith 
respect  to  rules  19b-6  and  lOb-13 
represent  an  apptopriate 
accommodation  I  lat  recognizes  that 
Canadian  proced  ires  appucAble  to 
tender  and  excha  age  offers  afford  a 
large  measure  of  the  protections 
provided  by  rulea  lOb-O  and  lOb-13,** 

F.  Mechanics  of  tfie  MJIX 

1.  Offerings  of  Seturities 

An  issuer  using  the  MJDS  will  prepare 
a  disclosure  doctinent  according  to 
Canadian  requirepnents  and  use  that 
docimtent  for  securities  offsrings  in  die 
United  States,  subject  to  minimal 
additions  set  forii  in  the  MJDS  fbrms.*^ 
Of  course,  if  no  Omadian  takeover  Ud 
circtilar  or  issuer  bid  circular  (in  the 
case  of  an  exchange  offw)  or 
information  circular  (in  this  case  of  a 
business  combination)  or  pioqwctus  (in 
all  other  cases)  is;  prepared  witii  respect 
to  an  offiering  beoause  aa  exemption 
from  such  requirements  is  being  relied 
up(m  by  the  issuef ,  the  offering  is  not 
using  MIDS  forms 
ler  tlw  eUgibility  tests 
ere  an  offering  on 
being  made  only  in 
the  United  States,  however,  the  M)DS  is 
available  so  long  as  the  home 
jurisdiction  disddsure  document  is 
prepared  and  filei  with  the  Canadian 
securities  regulator  hi  die  review 
jurisdiction.         ' 

Review  of  the  (ftsclosure  dociunent 
will  be  imdertakflti  by  Canadian 

•ignificant  batdao  l»  |iovide  thla  additional 

offerings  of  certain 
SooHBiaaioa  taHends  to  iaana 
lOb-r.endUb-Sto 
Baking"  on  llie  Toronto 
e  Moottoal  BxohoagB.  and  to 
by  Canadian  iaaoati  and  the 
of  diitribotiaa  participanU  be 


securities  authorities 


eligible  to  be  mai 
regardless  of  whi 
are  satisfied." 
Form  F-©  or  F-10 


ialaolOb-e.1 


rCanadiai  nilet. 


disdosuia. 

**  In  connection  wit  i 
Canadian  laaaara.  the 
exemptiona  ham 
permit  "pataive  marki 
Stock 

provide  that  porohaaw 
non-dealer  amliatat  w 
regulated  by 

•*Uke  other  Secarii 
statementa,  thoaa 
are  sobiect  io  the 
SeciiritiaaAet(17 
Hiatatial  Inftiimation 
required  atatemenis  i 
drcufflstances  under 

**  The  MIDS  may  bi 
cofobiiiationa  exempt 
lequifenienta  In 
circulaiaanHtba 
discloaata.  Tba 
ofHsrtngsin 
plans  are  exempt 
under  Canadian  law. 
drcumatoMaowMI 
the  »4I».  Under 
adopted,  however,  auc  i 
registration  on  Form 
iaauer*  reporting  on 
Commiaaioa  aliso  haa 
Fonn  F-4  to  aOow 
float 

oonnaatiaB  with 
rigbia  oflMngt.  See 
(funeS.lBei|. 


raqui  t«raent< 
CFRMI140SI 


Aretragtalratioa 

cover  of  MJDS  forms 
of  rule  408  under  the 
)  ID  lULiuue  omar 
IB  make  the 
aMeading  in  light  of  the 

they  are  made, 
used  in  the  case  of  business 
^om  registration 

the  tatftmnatiaa 


wliichl 


anat  be  prep  ired  with  proapoctM  level 
iCononlMloa 


iconnactioii  writh 
I  from  the 
w.  Skui 
nottuati^J 
riavialBM 


F3 


I  nquireaMBf  than  In 
tdMdaid 


anderstanda  that 
dividend  reinvestment 
prospectus  requirements 
Securities  offered  in  such 

for  lagiatratiott  under 
loFarmF-Sbeii« 
oReringa  wiU  be  eligibb  ior 
by  eligibW  Canadian 
lASFonBtlMandS-K.'nM 
I  rapoaodiavWaaa  to  broaden 
■otmaalingtbapubllc 
loaaoittchFaiBilB 
nhivaataMal  piaas  and 
Act  Release  No.  t 


be  that  customary  in  i  ^nada.  Thus, 
except  in  the  unusual  case  where  the 
Commission's  staff  hi  s  reason  to  believe 
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ind  generally  will 


the  filing  or  the 
generally  will  be 
tus  by  the 

lost  part  since  the 

rms  become 


there  is  a  prd}lem  wi 

offering,  the  documei 

given  a  "no  review" 

Commission.  For  die 

MJDS  Securities  Act 

effective  upon  filing,  ^y  Commission 

review  would  be  undi  liaken  after 

effectiveness. 

The  MJDS  forms  dii  tinguisb  between 
the  diadoaure  docmni  nt  required  to  be 
given  to  each  investoi  and  tiia 
documents  to  be  filed  with  the 
Commission.  Parttdp  iting  Cuiadian 
issuers  will  provide  ii  vestors  bi  the 
United  States  general  y  witii  the  same 
informatioa  delivered  to  btvestors  in 
Canada.  A  proepectui  used  in  the 
United  States,  howevi  ir,  need  not 
contain  any  disdosur  \  appHcaUa  solely 
to  Canadian  offerees  ir  purdiasers  that 
is  not  material  to  U.S.  offierees  or 
purchasers.  All  the  foi  ms  and  schedules 
also  expressly  retjuirt  that  the  issuer 
add  to  the  prospectus  or  circtdar  legends 
notifying  investors  dii  it  the  investment 
may  have  tax  conseqi  ences  in  the 
issuer's  juriscUction.  t  lat  investors  may 
have  to  pursue  remed  es  for  any 
securities  law  vioiatitm  against  persons 
and  assets  located  fai  me  issuer's 
jurisdiction,  and  that  kny  financial 
statements  are  prepaied  in  accordance 
with  Canadian  accoui  iting  standards. 
Information  incorpon  ted  by  reference 
into  the  Canadian  reg  stration  statement 
or  prospectus  titat  is  i  ot  required  to  be 
delivered  to  secnrityh  jiders  in  the 
issuer's  home  Juristittc  ion  is  not  rsqubvd 
to  be  included  in  the  I  fJDS  prospectus, 
but  must  be  filed  with  the  Commission 
as  an  exhibit  to  the  aj  pllcable  form. 
Other  documents  reqt  ired  by  home 
jurisdiction  law  to  be  nade  publicly 
available  hi  connectio  ti  with  the 
transaction,  or  requln  d  to  be  filed  with 
the  Canadian  securiti(  s  regulator 
concurrently  writh  the  Canadian 
proqiectus,  also  must  m  filed  with  the 
Commission  as  exhibts  to  Uie 
registration  statement  or  schedule.  The 
rules  require  the  issue^  to  provide  sudh 
informatioa  to  the  biv 
Such  information  al 
in  the  public  files  of  I 
Documents  previouslj 
Commission  or  fumished  by  the  issuer 
to  the  Commission  pui  suant  to  the  nde 
12g3-2(b)  exemption  t  lay  be 
incorporated  by  refen  nee  and  need  not 
be  filed  again.**  Ekpe  is'  consents  also 


Mtor  upon  request, 
ijwill  be  available 
>  Commission. 
I  filed  with  the 


**  See  revised  rule  24  of 
of  Practice  (17  CFR  2DL24). 


tls 


must  be  filed  with  die  Commission  as  a 
part  of  the  MJDS  registration  statement 
and  are  required  to  indicate  clearly  that 
the  consent  to  use  the  experts' 
statements  and  consents  extends  to  all 
the  documents  being  filed  with  the 
Commission  which  attribute  a  report  or 
opinion  to  the  expert.  i*o 

2.  Incorporation  by  Reference 

Information  filed  under  cover  of  Form 
40-F  or  furnished  on  Form  6-K  in 
connection  with  the  MJDS  may  be 
incorporated  by  reference  Into  certain 
Securities  Act  registration  statements. 
Forms  F-2,  F-3.  F-4^nd  S-8  allow  such 
incorporation  by  rfeference  on  the  same 
bsBls  that  Form  2d-F  information  may 
be  so  incorporated,  provided  the 
registi-ant  is  eligible  to  use  Form  F-10  or, 
if  the  securities  being  registered  on  Form 
F-2,  F-3,  F-4  or  S-8  are  Form  F-9- 
eligible  securities,  the  registrant  is 
eligible  to  use  Form  F-«,  In  addition. 
Forms  F-2.  F-3  and  F-4  allow 
incorporation  of  Forms  10-K,  10-Q  and 
ft-K  information  by  Canadian  issuers 
who  have  been  reporting  imder  such 
forms.  To  maintain  the  integrity  of  the 
issuer  distinctions  made  in  the  MJDS 
registration  forms,  incorporation  by 
reference  of  Form  40-F  information  is 
limited  to  issuers  eligible  to  use  Form  F- 
10,  or  Form  F-0  (witii  regard  to  Form  F- 
9-eligible  securities). 

3.  Form  F-X 

The  Securities  Act  registration  forms 
(other  than  Form  F-7)  and  Williams  Act 
schedules  (if  filed  by  non-U.S.  persons) 
must  be  accompanied  upon  filing  by  a 
Form  F-X,  which  Includes  a  consent  to 
service  of  process  and  appointinent  of  a 
U.S.  person  as  agent  for  process,  and  a 
consent  to  service  of  an  administrative 
subpoena  and  an  undertaking  to  assist 
the  Commission  in  responding  to 
inquiries  made  by  the  Commission  staff. 
In  addition,  Form  F-X  is  required  to  be 
filed  by  any  non-U.S,  person  acting  as 
trustee  with  respect  to  securities 
registered  on  Form  F-7,  F-fl,  F-0,  F-10  or 
F-80.>*'  A  Canadian  issuer  registering 
securities  on  Form  40-F  must  file  a  Form 
F-X  with  its  Form  40-F.  Also,  issuers 
tiiat  have  not  filed  a  Form  F-X  with  the 
Commission  previously  in  connection 
with  securities  to  which  a  reporting 
obligation  relales.  are  required  to  file 
one  at  die  time  tiiey  file  periodic  reports 
on  Form  40-P. 

Form  F-X  has  been  revised  fix>m  the 
version  under  tiie  Reproposal  to  Include 
a  reference  to  a  specific  period  during 


which  a  successor  agent  for  service  of 
process  must  be  appointed  if  the  agent 
resigns.  Is  dismissed  or  is  tmable  to 
continue  serving  as  such.  In  Uie  case  of 
issuers  filing  Form  F-X  in  connection 
with  Form  F-8,  F-10  or  40^,  or 
Schedules  13E-4F,  14D-1F  or  14D-eF 
such  requirement  extends  for  six  years 
following  the  date  the  issuer  of  the 
securities  to  which  such  Form  or 
Schedules  relates  ceases  filing  reports 
under  the  Exchange  Act.  Because 
issuers  using  Form  F-e  or  F-80  will  not 
necessarily  be  reporting  under  the 
Exchange  Act.  the  obligation  to  appoint 
successor  agents  is  limited  to  a  period  of 
six  years  following  the  effective  date  of 
the  latest  amendment  to  such  Form  F-8 
or  F-«).»o«  For  trustees  filing  Form  F-X, 
the  obligation  continues  so  long  as  any 
of  the  securities  subject  to  the  indenhue 
remain  outstanding.  Each  form  and 
schedule  being  adopted  contains  a 
requirement  that  the  Commission  be 
advised  promptiy  by  amendment  to 
Form  F-X  of  any  change  to  the  name  or 
address  of  an  agent. 

4.  Time  of  Filing  Securities  Act  Fonns 

Although  die  MJDS  Securities  Act 
registration  forms  need  not  be  filed  with 
the  Commission  on  the  same  day  they 
are  filed  with  the  Canadian  securities 
regulators,  offers  may  not  be  made  in 
the  United  States  until  such  fonns  are 
filed.  Moreover,  sales  may  not  be  made 
in  the  United  States  until  such  forms 
have  been  declared  effective.""  'The 
Commission  understands  that  in  certain 
circumstances  Canadian  law  allows 
underwriters  to  solicit  expressions  of 
interest  fit>m  potential  investors  within 
two  business  days  prior  to  filing  a 
preliminary  prospectus  with  Canadian 
securities  regulators.  Such  "bought 
deals"  could  continue  to  be  conducted  in 
Canada  in  connection  wiUi  the  MJDS  so 
long  as  no  solicitations  of  interest  are 
made  in  the  United  States  prior  to  the 
filing  of  Uie  applicable  Securities  Act 
registi-ation  statement  wiUi  Uie 
Commission. 

6.  Effective  Date 

Under  the  Reproposal,  the  effective 
date  for  registration  of  sectirities  on 
Forms  F-7  and  F-8  (and  for  securities 
offered  in  an  exchange  offer  or  business 
combination  on  Form  F-O  or  F-10)  would 
have  been  the  date  of  written  or  oral 
notification  of  the  Commission  by  the 
regisb«nt  or  die  appUcable  Canadian 
securities  regulators  that  tiie  securities 


■»*  See  SeouriUes  Act  Rules  438-438  (17  CFR 
23a43e-23a430). 

>•>  Sea  infra  section  m.H.  See  also  rule  lOa-S 
under  the  Trust  Indenture  Act 


■**  If  no  amendments  to  sueh  Forma  m  filed,  the 
aix-yaar  period  would  be  measured  from  the 
offocttva  dale  of  the  original  Form. 

>•■  See  Section  5  of  the  Securitiee  Act  18  UAC 
770. 


legally  may  be  sold  in  Ontario  and 
Quebec  (or,  if  the  securities  are  being 
offered  in  only  one  of  such  provinces, 
that  such  securities  legally  may  be  sold 
in  Ontario  or  Quebec).  Forms  F-0  and  F- 
10  for  offerings  not  in  connection  with 
exchange  offers  or  business 
combinations  would  have  become 
effective  upon  written  or  oral 
notification  of  the  Commission  by  the 
registrant  or  die  applicable  Canadian 
securities  regulator  that  die  securities 
legally  may  be  sold  in  die  designated 
principal  jurisdiction. 

Under  Uie  MJDS  as  adopted.  Forms  F- 
7,  F-8  and  F-eo  (and  any  amendments 
Uiereto)  will  become  effective  upon 
filing.  »*«  Forms  F-«  and  F-10  (and  any 
amendments  thereto)  also  will  become 
effective  upon  filing,  if  Uiey  relate  to 
offerings  of  securities  being  made 
contemporaneously  in  Canada  and  the 
United  States,  and  Uiey  do  not  hiclude  a 
designation  on  the  cover  page  that  they 
are  preliminary  materials.  »»•  In  the  case 
of  a  U.  S.-only  offering  on  Form  F-e  or 
Form  F-ia  the  registration  statement 
(and  any  amendments  Uiereto)  will  be 
made  effective  on  the  date  specified  by 
the  registrant,  if  such  date  is  more  than 
seven  days  after  Uie  date  filed  with  the 
Commission.  The  seven-day  period  wUl 
provide  adequate  time  for  Canadian 
auUiorities  reviewing  such  documents  to 
advise  the  Commission  of  any 
regulatory  concerns  and  will  ntinhnize 
Uie  potential  for  Uie  MJDS  to  encourage 
Canadian  issuers  to  forego  registration 
in  Canada.  Such  seven-day  period  need 
not  elapse  prior  to  effectiveness  wlUi  Uie 
Commission,  however,  if  the  Canadian 
securities  regulator  in  Uie  review 
jurisdiction  issues  a  receipt  or 
notification  of  clearance  with  respect  to 
Uie  registration  statement  (or 
amendment)  prior  Uiereto.  In  Uiat  case, 
the  effective  date  will  be  as  soon  as 
practicable  after  written  notification  of 
Uie  Commission  that  such  receipt  or 
clearance  was  issued.'**  Either  the 
issuer  or  Uie  applicable  Canadian 
securities  regulator  may  make  such 
written  notification. 

8.  Shelf  Offerings  and  Post-Effective 
Pricing  Procedures 

Since  Uie  date  of  Uie  Reproposal, 
Canadian  regulatory  auUiorities  have 
adopted  rules  for  shelf  prospectus 
offerings  and  for  pricing  of  offerings 
after  the  final  prospectus  is 


'•*  See  rule  4e7(a). 

■•*  See  rule  4e7(a). 

■**  See  rule  487(b).  Written  notification  may  be 
made  by  mailing  it  to  the  Office  of  International 
Corporate  Finance.  Securitiaa  and  bchanga 
Commission.  480  Fifth  Street  NW,  Waahingtao.  DC 
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receipted.*"^  Canadian  MP6  issuers 
may  rely  only  upon  such  home 
jurisdiction  shelf  prospectus  offering 
and  pricing  procedures  in  connection 
with  MJDS  offerings.  KQUS  re^tration 
statements  used  in  connection  with  such 
pricing  procedures  therefore  will 
become  effective  with  the  Commission 
prior  to  pricing  to  the  same  extent  they 
do  in  Canada.  Supplements  to  the  home 
jurisdiction  disclosure  documents  in 
connection  therewith  will  be  filed  with 
the  Commission  within  one  business 
day  after  they  are  filed  with  the  relevant 
Canadian  jurisdiction,  but  will  not  be 
deemed  amendments  to  the  Commission 
registration  statement  Similarly,  under 
the  Canadian  M|DS  for  U.  S.  issuers,  the 
Commissicm's  shelf  and  pricing 
procedures  will  aM>ly.'<"  In  connection 
therewith.  U.  S.  issuers  must  file  a 
supplement  with  the  Conaunission 
whenever  a  tranche  is  not  being  sold  in 
the  United  States  under  the  Canadian 
MIDS.»" 

G.  ExdusiOB  of  Investment  Companiet 

The  MJDS  forms  are  not  available  to 
Canadian  registrants  that  are 
investment  companies,  as  defined  in 
section  3  of  the  Investment  Company 
Act  of  1940,  if  they  are  registered  or 
required  to  be  registered  under  the 
Investment  Company  Act.  In  the  case  of 
exchange  ofi'ers.  the  issuer  of  the  subject 
securities  also  may  not  fall  within  that 
category.  Canadian  Issuers  within  die 
definition  of  "investment  company"  but 
exempted  from  registration  either  in 
reliance  on  an  individual  exemptive 
order  or  on  an  exemptive  rule  may  take 
advantage  of  the  MIDS.  >>" 

The  Commission  has  published  for 
comment  amendments  to  Rule  6o-g 
under  the  Investment  Company  Act* '  * 
Rule  6c-e  currently  provides  an 
exemption  from  the  registration 
provisions  of  that  Act  for  foreign  banks 
offering  their  debt  securities  and  non- 
voting preferred  stock  within  the  United 
States,  either  directly  or  through  finance 
subsidiaries.  The  proposed  amendments 
would  expand  the  exemption  to  foreign 
banks  offering  equity  securities  and 
foreign  insurance  conqMnies  and 
finance  subsidiaries  of  foreign  banks 
and  insurance  companies  offering  their 
securities.  Canadian  trust  companies 
and  loan  companies  would  be 
specifically  included  within  the 


>"*  See  National  Policy  Statement  Na  44. 14 
O.S.Ca  1S44  (May  3. 1901). 

■0*  See  rulea  415  and  430A.  17  OK  23a  415  and 
23a430A. 

■••  See  roviaed  rule  4M.  17  CFR  23&  424. 

\        '"SMhuntBHai  Company  Act  Rateaae  No. 
17082  (Aof.  XT.  IflMT  tR  PR  34Sa^. 


definition  of  "fo  -eign  bank."  The 
comment  periot  relating  to  such 
proposal  has  expired  and  the 
Commission  is  donsidering  what  further 
action  may  be  appropriate. 

H.  Trust  Indenti  re  Act 

The  Proposal)  included  rules  and 
forms  designed  o  provide  exemptions 
under  Section  3i4(d)  of  the  Trust 
Indenture  Act  '|*  from  the  reqtiired 
appointment  of «  U.  S.  trustee  imder  a 
qualified  indenture.* ''  Proposed  rules 
and  forms  would  have  allowed  a 
Canadian  institational  trustee  to  act  as 
sole  trustee  undpr  a  qualified  indenture 
if  the  securities  Under  the  indenture 
were  riigible  fof  registration  on  Form  F- 
7,  F-B,  F-9  or  F-fa  and  if  the  indenture 
provided  lor  a  uanadian  institutional 
trustee  authoria|d  by  law  to  exncise 
trust  powers  ani  subject  to  supervision 
or  examination  >y  governmental 
authority."*  Tt  b  Trust  Indenture 
Reform  Act  of  H  igo  (the  "Reform  Act"), 
which  has  been  enacted  by  Congress, 
eliminates  the  need  for  such  proposed 
rules  and  forms  under  the  Trust 
Indenture  Act  I 

In  accordanca  with  the  expanded 
authority  grantnl  to  the  Commission  by 
the  Reform  Act  amendments  to  the  Trust 
Indenture  Act  tbe  Commission  recently 
proposed  for  cotiment  two  rules  to 
facilitate  multijtirisdictional  and  cross- 
border  offerings  of  debt  securities  by 
Canadian  issue^.**'  As  proposed,  rule 
lOa-5  under  sec  ion  310(a)(1)  *  >•  oif  the 
Trust  Indenture  ^ct  would  have 
permitted  persoes  authorized  to  exercise 
corporate  trust  powers  and  subject  to 
federal  superviMon  or  examination 
under  the  Trust  Companies  Act 
(Canada)  >'^  or  the  Canada  Deposit 
Insurance  Corporation  Act  '**  to  act  as 
sole  indenture  trustee  for  offerings  under 
the  MJDS.  As  pmposed,  rule  4d-e  under 
section  304(d)  *  Y*  of  the  Trust  Indenture 
Act  would  have  provided  an  exemption 
for  trust^indentures  subject  to  the 
Canad^^siness  Corporations  Act  '** 


««»15U.8.C77d(d(d). 
"*  Swtion  310(a)  (l),  U  U  S.  C  77iii(a)  (1). 
"*  See  propoaed  iiilea  4d-l  to  4d-e  ajod  prapoaed 
Form  T-6. 

>>*Secaritief  Act  taieaaa  Na  BStS  (Mar.  22. 1901) 
(SS  rauSTB)  (Tnial  Indaalun  Pniportns  Relaeie"). 
Three  conunent  letta  tt  on  avch  propoaal  wen 
received.  Thoae  letta  •  and  a  aooimaijr  of  the 
comments  are  avaiU  lie  for  public  inapection  and 
copyhiB  fa]  PUe  No.  fl  '-tS-SS  at  the  Cominiaatoii'i 
Public  Refaiaaee  Ro  ■  In  Washingloa  DC 

•••ISUACTTJM  Ml). 

■ "  Tmat  Comtiani  w  Act  (Canada).  R.8.C  19BS. 

■  II  Canada  Depot  t  Inaurance  Corporation  Act 

R3.ctoes. 

"•l6U.S.C77dd^d). 

>■•  Canada  Bu8tai*aCoiponlioM  Ad.  iL&& 
IflSS  lecUona  82-43  (fCBCAI- 


or  the  Business  Con  orations  Act  1962 
(Ontario)  *'*  from  tl  le  operation  of 
paragraphs  (aX3)  as  d  (aK4)  of  section 
310,>**  sections  310  b)  throu^ 
3ie(a),»*  and  sectic  ns  316(c)  throu^ 
318(a]  »«  of  the  Tru  it  Indenture  Act  for 
offerings  of  debt  sec  urities  made  under 
theM]DS. 

The  Commission  i  i  adopting  rule  10a- 
5  as  proposed  with  i  ne  modification. 
Although  British  Co  uihbia  authorities 
have  advised  that  le  jislative  action  is 
contemplated  that «  ould  enable  United 
States  trustees  to  ac :  as  sole  indenture 
trustees  for  offeringi  made  in  British 
Columbia,  British  d  lumbia  law  >■■ 
presently  would  not  permit  a  U.S. 
trustee  to  act  as  soh  trustee  for  such 
offerings.'"  Accorc  Ingly,  in  view  of  the 
residency  requiremoits  for  trustees 
under  indentures  subject  to  British 
Columbia  law,  rule  lOa-5  as  adopted 
would  not  permit  appointment  of  a  trust 
company  incorporaed  or  continued  and 
regulated  as  a  trust  pon4>any  under 
British  Columbia  law.  In  addition,  the 
rule  as  adopted  will  preclude  the 
appointment  of  Can  idian  trustees  as 
sole  trustees  under  I  rust  indentures  of 
obligors  incorporate  i  or  continued 
under  the  Company  Act  that  are  to  be 
used  for  M]DS  offer  ngs  in  the  United 
States. 

The  Commission  i  i  adopting  rule  4d-9 
as  proposed  with  tw  o  modifications. 
Canadian  authoritie  i  have  advised  that 
the  trust  indentures  >f  banks  issuing 
debentures  are  subji  ct  to  the 
requirements  of  the  lank  Act."^  Upon 
examination  of  the  i  rovisions  of  the 
Bank  Act  applicable  to  indenture 
securities  and  inden  ure  trustees,  the 
Commission  has  det  irmined  that  the 
Bank  Act  whidiis  a  imilar  to  the  CBCA, 
offers  investor  protection  that  is 
comparable  to  ^at  provided  by  the 
Trust  Indenture  Act  Accordingly,  rule 
4d-0  as  adopted  als^  provides  an 
exemption  for  trust  mdentures  of 
obligors  diat  are  suqect  to  the  Bailk 
Act. 

As  previously  not^d,  the  Company 
Act  does  not  include  exemptive 
authority  in  respect  >f  trust  indentures 
prepared  in  accorda:  ice  with  regulations 
governing  frust  indei  itures  in  other 


«nd 


'*>  Bualneea  Cotporatlofa 
8.0.198246-52. 

"•WUAC.77iiJ(a)(3) 

•••  «  UAC  »7jjj(b>-774pp(i 

••<  18  UAC  r7ppp(c)-^^al, 

'■■Company  Act 
Act"). 

■**Tr«elliNUnlun 
nt  12862]. 

>"neBaid(Aal.lL&C 
144. 


Act  1S88  (OnlMto). 


;■). 


tSTV,  c.  80  (Xompany 
lUlaMiaimss 
•.B-l 
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jurisdictions."*  Thus,  a  United  SUtes 
obligor  making  an  offering  In  British 
Columbia  would  be  preduded  bom 
making  the  offering  with  an  indenture 
qualified  only  under  the  Trust  Indenture 
Act  While  British  Columbia  authorities 
have  advised  that  legislative  chanses 
will  be  sought  in  order  to  exempt  tte 
trust  indentures  of  United  States 
obligors  that  comply  with  the  Trust 
Indenture  Act  fma  the  requirements  of 
the  Company  Act  tt  is  unclear  when 
such  changes  will  be  effected.  Under  tiie 
circmnstances,  Ae  rule  has  been  revised 
to  exclude  its  availability  for  o^rfaigi 
made  by  obligors  incorporated  or 
contfaiued  under  the  Campasy  Act 
British  Columbia  obligors  makfaig 
offerings  of  debt  securities  in  the  United 
States  would  be  required  to  do  so 
pursuant  to  an  indenture  that  is 
qualified  under  the  Trust  Indenture  Act 
including  the  requirement  for  a  United 
States  institutional  trustee. 

Under  new  rules  4d-7  and  lOa-6. 
offerings  of  debt  securities  under  the 
MJDS  would  be  made  by  filing  the  MIDS 
registration  statement  'flie  Can«fian 
trust  indenture,  and  Form  P-X  witii  6w 
Commissioa.  The  Canadian  trustee 
would  not  be  required  to  file  a  Form  T-1 
in  respect  of  its  indentaia  troateeshlp. 

/.  LiabiUty 

Canadiaa  issuers  filing  documents 
with  the  Commission  underthe  MPS 
are  subjact  to  dvil  liability  and 
antifraud  provisions  of  ihe  U.S. 
securities  laws.'**  fci  addition,  M)D8 
registration  statements  are  ndiject  to 
the  andnrity  of  the  CoDndsaion  to 
suspend  dieir  effectiveness.'** 

Commenters  have  expressed  concern 
that  an  offering  docoownt  prepared 
under  applicable  '''-«"«'<*in  ndes  in 
accordance  with  M)DS  forms  will  be 
considered  misleadiing  solely  because 
information  lequired  by  other  existii^ 
Commission  klma  is  omitted.  By 
adopting  the  MJDS,  the  Comraission  in 
essence  is  adopting  as  its  own 
requirements  the  disclosure 
requirements  of  Canadian  forms.  Hie 
effect  is  the  same  as  if  the  Commisaioo 
had  set  forth  each  Canadian 


'*•  Tnut  Indnrtm  PrapoolaslUlaMa  at  M  (SB 
1913884). 

■ "  Sactiona  11. 12(2)  aMi  17(a)  of  the  SeatriUaa 
Act  aoctlona  A  10(b).  14(e)  and  U  d  the  Bxcbanse 
Act  and  mlei  lOb-S,  l3e-4(bKl)  and  14«-3  under 
(uch  Act.  In  eeienoe.  the  ComralMtM  la  adoptfaH 
the  diadoaure  pmriaiana  of  the  CaMdlaa  fbnH, 
and  omiaaiaa  of  infoimatlon  otherwlaasenaraUy 
included  in  Commiaaian  forma  wfll  not  violate  VS. 
ditdoem  reqalwwnta.  However,  an  antM^aud 
aeliiM  eo«U  ha  braagfat  allaiii«  «at  dM  daauoMM 
waa  arialaadtat  bacauaa  Mtnaatloa  had  baoa 
omitted.    ■ 

'**  See  aeeiion  8  of  the  Secwitiea  Ad  (U  U5.C 
TTh), 


requiremant  within  the  K^S  forms. 
Moreover,  different  dlsclosura  Is 
required  under  Commission  re^tration 
and  reporting  fonns  available  to 
diSereat  categories  of  issuers  under 
present  Commission  practice.  Separate 
sets  of  forms  for  foreign  and  U.&  issuers 
have  long  existed  under  the  Securittes 
Act  and  the  Exchange  Act  Acoordingly, 
good  faith  complianoe  with  the 
disclosure  requiremente  of  the  home 
Jurisdiction,  as  oonstruad  by  Canadian 
regulatory  authoritias,  will  constitute 
compliance  with  die  applicable  VA 
federal  securities  disaosure 
requirements,  even  if  such  compliance 
resulte  in  the  omission  of  information 
which  might  otherwise  have  been 
required  as  aUne  item  in  registration 
stetemeots  filed  by  U.S.  issuers  on  the 
Commission's  other  registration  forms. 

Further,  violation  of  a  home 
jurisdiction  disclosure  requiremant  with 
respect  to  an  >^DS  document  wiD  not 
automatically  disqualify  the  issuer  from 
use  of  the  MPS  with  naptd  to  that 
transaction  or  report  Instead,  the  issuer 
will  have  vtolated  both  a  home 
Jurisdiction  requirement  and  an 
identical  Commission  f^'frlotunt 
requirement  with  respect  to  that 
document 

/.  The  Canadian  MuJtiJurkdiotkmai 
DiadoeanSyHam 

The  Canadian  MJDS  for  U3.  issuers  is 
largely  parallel  in  scope  to  the  MJDS  for 
Canadian  Issuers  being  adopted  by  the 
Commiaaion.  Like  the  KQDS  for 
Canadian  issoars,  securitiaa  ngistratioB 
for  righte  offerings,  axchange  offers, 
business  combinations  "'  and  offetii^ 
of  investment  grade  securities,  among 
others,  may  be  made  by  U.S.  issuers 
under  the  Canadian  MpS.  Under  the 
MJDS  as  it  will  operate  in  Canada,  U.S. 
issuers  are  able  to  make  public  offerings 
of  securities  in  all  provinces  and 
territories  of  Canada  on  the  basis  of 
prospectuses  prepared  in  accordance 
with  U.S.  law.  Such  prospectus 
disclosure  will  be  updated  in 
accordance  with  U.S.  requirements,  and 
U.S.  docomants  will  be  used  to  comply 
with  continuous  rq>ortixig  requirements. 
U.8.  issuers  making  shelTofferings  must 
com|riy  with  US.  melf  requiremente. 
Tender  offers  for  securities  of  U.S. 
issuers  meeting  eligibility  criteria  eiititlai' 
to  these  sat  forth  in  this  release  will  be 
deemed  to  comply  with  applicable 
Canadian  regulationai  if  they  are 
conducted  in  accordance  with  the 
provisions  of  the  Williams  Act  In 


addition,  tender  offers  for  securities  of 
US.  issuers  wldi  20  percent  or  more 
Canadian  holders  must  comply  with 
certain  Canadian  substentive  rules 
spplicable  to  integration  of  pre-bid 
purchases  with  the  offer  and  to 
valuation  requiremente  in  the  case  of 
issuer  and  insider  bids. 

The  Canadian  MJDS  for  U.S.  tesuers 
will  be  implemented  in  Canada  thrqugh 
publication  of  a  national  policy 
statement  by  tfie  Canadian  Securities 
Administrators  (tSA^.  together  with 
the  issuance  of  blanket  orders  and 
rulings  by  the  securities  regulatory 
authority  of  each  c^nj>^ten  province 
and  territory.  National  Policy  Stetament 
No.  45,  which  sete  out  the  rules 
governing  the  use  of  the  Canadian 
MpS,  te  attadied  as  appendix  D  to  diia 
release  and  will  bacona  efiisctlve  on  the 
same  date  as  the  liqDS  sat  forth  in  thte 
release. '•■ 

Jt.  Monttoring  Efforts  in  Connection 
With  the  MJDS 

The  CSA  has  considered  the  potential 
inqiact  that  the  kQDS  nay  have  on  the 
Canadian  capital  markets.  Hm  CSA 
believes  the  MJDS  will  benefit  the 
Canadian  capital  marketa. 

However,  there  is  a  Canadian  oonoam 
that  the  US.  Glass^teagall  Act  pate 
bank-owned  dealers  at  a  disadvantage 
in  competing  for  underwriting 
asslgnmente  i^^ian  Canadten  issuers  use 
the  MJDS  to  finance  in  the  United 
States.  As  a  result  of  die  Glass-SteagaD 
Act  bank-owned  dealers  currendy  are 
subject  to  various  restricttons  on  their 
U.S.  underwriting  activiUes.  including, 
most  Importandy,  a  limit  on  dM  dollar 
vohioM  of  US.  nndarwiitings.  Ths  bank- 
owned  dealers  are  particulariy 
concerned  about  the  effect  die  Mps 
may  have  on  their  equity  underwriting    - 
business. 

Given  the  importance  to  die  CSA  of 
having  a  strong  dealer  community 
knowledgeablaof  and  committed  to  die 
Canadian  capital  maricets.  die  CSA 
believes  the  KQDS  should  include  a 
"safety  valve"  diat  is  avaUable  if  die 
MJDS  does  prove  to  harm  the  Csnsdisn 
dealer  community  substantially.  The 
CSA  will  monitor  die  effect  of  die  VQDS 
and  obtetn  faiput  from  Canadian  dealers 
and  otherwise  monitor  the  effiecte  of  tin 
MJDS  on  die  Canadian  dealer 
community.  In  addition,  die  securities 
ragulalors  in  Canada  «viU,  if  appropriate, 
hold  hearings  after  an  initial  puiod  of 
not  more  than  two  years  foUowing  die 


iti 


J  eonUnatiaaa  iavohrlai  U.8.  iaauaia 

that  qualify  aa  "slpiiflcant  aaael  tranaacMoM' 
under  Canadiaa  law.  however,  may  be  aobjeet  to 
additional  Canadian  aubalantlve  ralae. 


>**  Captea  of  auch  policy  atelaMat  alao  win  be 
made  available  in  Canada  and  at  the  Coevniaataa'B 
Public  Reference  Room  at  480  Fifth  Street  NW, 
Waahii^ton.  DC  80848. 
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implementation  of  the  MIDS  to  review 
the  MJDS.  including  its  impact  on  bank- 
owned  dealers.  If  the  hearings 
demonstrate  that  the  MJDS  has  had  and 
will  continue  to  have  a  material  adverse 
effect  on  the  Canadian  dealer 
community,  the  CSA  and  the 
Commission  will  commence  rulemaking 
proceedings  to  seek  comment  on  such 
changes  to  the  MJDS  as  are  needed  to 
alleviate  such  adverse  effect  on  the 
dealers  and  to  ensure  that  the  MJDS 
achieves  its  policy  goals. 

IV.  Modificatioiu'to  the  Current 
Registratioo  and  Reporting  Systsm  for 
all  Canadian  Issuers 

As  noted  in  the  Reproposal,  while 
non-Canadian  foreign  private  issuers 
have  been  provided  a  special 
registration  and  reporting  system  under 
the  Securities  Act  and  Exchange  Act,*" 
certain  Canadian  foreign  private  issuers 
have  been  required  to  use  the 
registration  and  reporting  forms 
applicable  to  U.S.  companies.  Such 
treatment  reflected  the  inte^relation8hip 
of  U.S.  and  Canadian  capital  markets 
and  the  geographical  proximity  of  the 
two  coiuitries.  The  Commission  has 
reevaluated  the  policy  of  distinguishing 
Canadian  issuers  from  other  foreign 
issuers.*'* 

.    Consequently,  pursuant  to. revisions 
being  adopted,''*  any  Canadian  foreign 
private  issuer  may  use  Form  20^  as  a 
registration  statement  or  as  an  annual 
report  under  the  Exchange  Act*'* 


»»»  FofUM  JO-P  and  6-K  iindet  the  Exchange  Act 
together  with  Pormt  F-1.  F-2.  F-3  ami  P-4  under  the 
Securitie*  Act  constitute  the  bade  framework  of  the 
Conunission'i  regittration  and  reporting  tyttem  for 
foreign  companies. 

'**  See.  ft  g..  Securities  Act  Release  No.  8779. 
(June  la  198B)  (S3  FR  22eei.  2286S  n.  M)  (Regulation 
S  initial  proposing  release) :  Securities  Act  Release 
No.  6863.  (May  2, 1990)  (55  FR  18306, 16306  n.  21) 
(Regulation  S  adopting  release). 

■  **  The  revisions  reflecting  the  removal  of 
restrictions  on  Canadian  issuer*  have  been  made 
under  the  Exchange  Act  and  the  Securitie*  Act 
including  Regulations  S-X  and  S-K.  See  rule*  3al2- 
3  (17  CFR  24a  UIZ^].  12g-3  (17  CFR  2M.  12g-3). 
13a-10  (17  CFR  2M.  I3a-10),  13^-16  (17  CFR  24a 
13a-16).  lSd-6  (17  CFR  24a  ISd-S),  ISd-M  (17  CFR 
240. 15d-10).  and  15d-18  (17  CFR  24a  ISd-ie)  under 
the  Exchange  Act  rule  S02  (17  CFR  23a  502)  and 
Forms  S-4  (17  CFR  239. 25).  S-S  (17  CFR  239. 16b). 
S-11  (17  CFR  239. 16).  F-1  (17  CFR  239. 31),  F-2  (17 
CFR  239. 32),  F-3  (17  CFR  23a  33).  and  F-4  (17  CFR 
239.  34)  under  the  Securities  Act  rvle*  3-01  (17  CFR 
2ia  3-01).  3-02  (17  CFR  2ia  3-02).  3-12  (17  CFR  2ia 
3-12).  and  3-19  (17  CFR  2ia  3-19)  of  Regulation  S- 
X:  and  Items  302  (17  CFR  22a  302).  402  (17  CFR  220. 
402).  404  (17  CFR  229. 404)  and  601  (17  Cl>|t  229. 801) 
of  Regulation  S-K. 

»«  See  17  CFR  24a  2201.  Form  ft-K  U  now 
MvailaUe  for  other  periodie  report*  tqr  such  i**uers. 


Canadian  foreign  private  iesuers  are 
also  eligible  to  use  the  Seciulties  Act 
registration  forms  designed  for  foreign 
issuers."'  This,  Canadian  issuers  have 
the  same  accels  to  Commission  forms  as 
other  foreign  i  suers.*" 

The  adoptee  revisions  also  affect  the 
application  of  he  Commission's  proxy 
rules  and  shan :  ownership  reporting 
requirements  ( nd  short-swing  profit 
recapture  rulei  to  Canadian  issuers.  As 
revised,  rule  3(  12-3  under  the  Exchange 
Act  "'  exempts  foreign  private  issuers, 
including  Canadians,  from  sections 
14(a),  14(b),  14(c),  14(f)  and  16  of  the 
Exchange  Act.>«° 

Despite  the  ievisions  being  adopted, 
Canadian  foreKn  private  issuers 
continue  to  beeli^ble  to  use  forms 
prescribed  for  y.S.  companies,  if  they  so 
elect  A  Canadian  foreign  private  issuer 
who  chooses  te  report  or  register  on 
forms  designet)  for  U.S.  companies  does 
not  thereby  become  ineligible  to  rely  on 
the  exemption  from  the  Commission's 
proxy,  share  ownership  and  short-swing 
proflt  provisiois  noted  above.  While 
Canadian  issuers  using  Form  10-K  are 
accustomed  to  satisfying  certain 
disclosure  item  requirements  by 
incorporating  sections  of  their  proxy 
statements  filed  with  the  Commission, 
Canadian  issuers  relying  on  the 
exemption  will  be  unable  to  do  so.  In 
that  case,  sucnlO-4C  item  requirements 
must  be  satisfied  by  directly  supplying 
the  information  within  the  Form.*** 

V.  Transition  F^m  One  Registration  and 
Reporting  System  to  Another 

Since  revisions  being  adopted  will 
allow  certain  Canadian  issuers  to 
register  and  retort  on  forms  for  which 
they  were  previously  ineligible,  it  is  to 
be  expected  th|it  Canadian  issuers  wHl 
be  switching  from  the  integrated 
disclosure  system  designed  for  U.S. 
companies  to  the  integrated  disclosure 
system  designdd  for  foreign  companies. 
In  addition,  Ca  ladian  foreign  private 
issuers  that  ha  re  been  filing  their  proxy 


materials  can  be  e:  ipected  to  stop  doing 


■  >'  Eligibility  of  f^anadian  issuers  to  use  Form  S- 
18  or  rely  upon  Re^ilation  A.  however,  is  not 
affected  by  the  revfclons  adopted  today. 

"*  Canadian  isaaer*  who  do  not  meet  the 
definition  of  "forei^  private  issuer"  under  rule  405 
will  be  required,  along  with  other  foreign  issuer* 
unable  to  meet  suck  dermition.  to  register  and 
report  on  forms  deigned  for  domestic  issuers.  In 
connection  lh«re«vth.  Forms  S-2  and  &-4  have  been 
revised  in  this  Release  to  clarify  that  such  "non- 
foreign  private  iaauftrs"  may  use  them.  See  revised 
Instruction  I.E.  of  Pbrm  S-2  and  revised  InstmcUon 
LA3.  of  Form  S-3.  ' 

•"17  CFR  24a  3^12-3. 

>««  16  V.&JC.  78nla),  78n(b).  78n(c).  78a(f)  and  76p. 
Where  the  underlyi  ng  security  is  exempt  from 
section  18  pursuanl  to  rule  3al2-3,  any  derivative 
security  relating  th(  reto  ia  similariy  exempt 

>*■  See  Form  Ifr-  C  revised  General  Instruction 
G.(3). 


SO  in  reliance  upor 


the  rule  3al2-3 


completes  its  fisca 
effective  date,  but 


exemption.  Similai  y,  persons  who  have 
been  filing  reports  under  section  16  with 
regard  to  their  ownership  of  securities  of 
certain  Canadian  issuers  will  also  be 
able  to  discontinue  doing  so  where  the 
securities  will  be  exempt  from  that 
section  by  virtue  0  that  rule. 

Although  none  o '  the  new  forms  or 
rules  described  in  his  Release  may  be 
relied  upon  prior  t<  the  effective  date, 
commenters  on  the  Proposals  raised 
questions  regardin,  |  their  use  after  the 
effective  date.  Perwns  wishing  to  make 
the  transition  from  the  existing  rules  and 
forms  to  the  adopted  rules  and  forms 
should  abide  by  th^  following 
procedures.  First,  dny  Canadian  issuer 
that  currently  is  filing  annual  reports 
under  the  Exchange  Act  on  Form  10-K 
but  becomes  eligible  to  use  Forms  20-F 
or  40-F  may  use  thk  latter  forms  for  any 
fiscal  year  that  enas  after  the  effective 
date  of  this  Releas  i.  If  such  an  issuer 
year  prior  to  the 
ts  annual  report  on 
Form  10-K  would  I  e  due  on  or  after  the 
effective  date,  that  issuer  may  use  Form 
10-K,  20-F  or  40^  but  must  comply  with 
the  due  date  applidable  to  the  Form 
chosen.  If  such  an  nsuer  completes  its 
fiscal  year  and  its  form  10-K  is  due 
before  the  effective  date,  it  should  file 
such  Form  10-K.     j 

With  respect  to  quarterly  reports  by  a 
Form  10-K  filer,  a  Canadian  issuer 
switching  to  the  20i-F  or  40-F  system  of 
reporting  need  only  continue  filing 
reports  on  Form  10  ■Q  for  those  quarters 
completed  prior  to  he  effective  date  of 
this  Release  if  the  <  ue  date  for  such  10- 
Q  is  also  before  th(  effective  date. 
When- the  due  date  for  a  10-Q  is  on  or 
after  the  effective  aate,  quarterly  results 
announced  by  Can  idian  issuers  for 
quarters  ending  be:  ore  then  may, 
however,  have  to  b  i  provided  under 
cover  of  Form  6-K. 

Canadian  issuen  are  not  expected  to 
monitor  on  a  contii  uous  basis  whether 
or  not  they  continu  i  to  be  eligible  to  use 
a  particular  system  of  Exchange  Act 
forms  for  reporting,  An  issuer  who  is 
eligible  to  file  a  Fo^ti  40-F  at  the  end  of 
a  fiscal  year  will  bo  presumed  to  be 
eligible  to  use  it  at  ihe  date  of  filing  and 
to  be  eligible  to  use  Form  6-K  in 
connection  therewith  until  the  end  of  its 
next  fiscal  year. 

With  respect  to  pkoxy  requirements, 
no  Canadian  issuer  newly  eligible  for 
the  exemption  prov  ded  by  rule  3al2-3 
need  file  any  proxy  material  pursuant  to 
section  14  on  or  afti  sr  the  effective  date 


specified  in  this  Re 


ease.  Issuers  who 


have  filed  proxy  mi  iterials  with  the 
Commission  prior  t  >  the  effective  date 
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but  have  not  begun  their  proxy 
solicitations  prior  thereto  may  choose  to 
conduct  such  solicitation  pursuant  to 
Canadian  law  rather  than  pursuant  to 
section  14. 

Persons  ceasing  to  be  required  to 
report  under  section  16  with  respect  to  a 
class  of  securities  because  of  the 
adoption  of  the  revised  rule  3al2-3 
exemption  should  file  no  later  tfian  July 
10, 1991  a  Form  4  disclosing  all 
reportable  transactions  taking  place 
prior  to  the  effective  date  that  have  not 
been  reported  previously.***  Otherwise, 
those  persons  ceasing  to  have  to  report 
due  to  the  exemption  bein^  adopted  will 
have  no  reporting  obligations  on  or  alter 
the  effective  date. 

Finally,  Canadian  issuers  that  have 
filed  re^stratioa  statements  under  the 
Securities  Act  on  Commission  fonns  but 
become  eligible  for  MJDS  forms 
following  the  effective  date  of  this 
Release  may  by  amendment  transform 
those  registration  statements  from  one 
form  to  another.  *  **  For  effective 
registration  statemrats,  the  issuer 
should  file  a  post-efiective  amendment 
with  home  jurisdiction  disclosure  using 
the  MJDS  form  for  which  it  is  newfy 
eligible  and  deariy  identify  on  the  cover 
thereof  that  by  filing  such  an 
amendment  itis  switching  from  the 
previously  filed  form  to  the  MJDS  form. 
For  registration  statements  that  have  not 
become  effective,  a  pre-effective 
amendment  of  the  same  nature  should 
be  filed.*** 

VL  State  Securities  Regulatioa 

In  addition  to  complying  witti  the 
federal  securities  laws,  issuers  selling 
their  securities  in  the  United  States  are 
subject  to  state  securities  laws 
(including  the  District  of  Columbia  and 
Puerto  Rico)  of  those  jurisdictions  where 
offers  and  sales  are  made.  Generally, 
those  laws  require  registration  of 
securities  offered  to  peisons  in  the  state. 
In  most  jurisdictions,  the  registration 
statement  filed  with  the  Commission 
also  will  satisfy  the  state  filing 
requirements.  The  filings  are  subject  to 
review  by  each  of  the  states,  as  to  the 
adequacy  of  the  disclosiue  and,  in  many 


■*■  Persons  makeing  such  fUing  should  check  the 
exit  box  on  Form  4.  No  Form  5  need  be  filed  after 
the  effective  date  by  person  oaasint  to  be  Mqaiivd 
to  report  due  to  adoption  of  the  revised  nile  3al3-8 
exemption. 

'♦»  See  rule  401  ofRegulation  S-K.  17  CFR 
230.401. 

■**  A  Canadian  issuer  that  reports  under  the 
Exchange  Act  solely  because  of  its  Securities  Act 
registration  also  will  be  eligible  to  change  iU 
Exchange  Act  reports  if.  by  virtue  of  switching  its 
Securities  Act  form  as  described  above  to  an  h^fDS 
form.  It  thereafter  become*  eligible  to  uae  another 
Exchange  Act  reporting  system.  f 


States,  for  compliance  with  additional 
substantive  standards. 

State  laws  provide  several 
exemptions  from  registration  provisions: 
the  two  existing  exemptions  most 
relevant  to  the  MJDS  are  for  sales  to 
existing  securityholders  of  the  issuer, 
including  rights  offerings,  and  for 
securities  traded  in  spedfied 
marketplaces.  The  former  exenq>tion  is 
for  sales  to  existing  securityhoMen 
(including  hoklers  of  convertible 
securities  or  certain  warrants)  where  no 
commission  or  other  remuneration 
(other  than  a  standby  commission)  is 
paid  for  solicitation  of  any 
securityholden  in  the  state.  The 
marketplace  exemptions  generally  apply 
to  securities  listed  on  the  New  York  and 
American  Stock  Esccfaanges  or  quoted  on 
the  NASDAQ  National  Market  System, 
and  in  some  states  on  specified  regional 
exchanges.  Securities  of  the  same  issuer 
which  are  senior  to  securities  listed  or 
quoted  on  an  exempt  marketplace 
generally  are  also  exempt. 

The  specific  requirements  for  offering 
and  selling  sectuities  in  any  state  an 
governed  by  that  jurisdiction's  statutes, 
rules  and  policies.  Nevertheless,  the 
North  American  Securities 
Administretora  Association  C'NASAA"), 
which  represents  all  state  securities 
regulators  as  well  as  Canadian 
provincial  regulators  and  the  securities 
authorities  of  Mexico,  proposes  uniform 
guidelines  and  procedures  which  are 
frequently  adopted  by  many  of  its 
member  states.  In  April  1969,  NASAA 
adopted  a  Statement  on 
Internationalization  of  the  Securities 
Maricets.  in  which  it  uiged  securities 
regulatora  to  "encourage  legitimate 
capital  raisii^  activities  across  national 
bordera,"  subject  to  "minimum  rules  to 
ensure  investor  protection."  NASAA 
also  passed  a  resolution  on  September 
14, 1989  endorsing  the  MJDS  as 
originally  proposed.  The  NASAA 
resolution  called  upon  its  membership  to 
take  any  action  necessary  to 
accommodate  MJDS  offerings  within 
state  securities  laws.  NASAA  also 
formed  a  special  task  force  to  work  with 
the  Commission  and  Canadian 
regulatora  to  determine  what 
accommodations  would  be  appropnale 
at  the  state  level. 

NASAA  thereafter  conducted  a 
survey  of  securities  administrators  in  all 
states,  Puerto  Rico  and  the  District  of 
Columbia  to  gather  information 
regarding  how  such  administraton 
planned  to  accommodate  MJDS 
offerings  in  their  jurisdictions  and  the 
number  of  state  exemptions  frt)m 
registration  that  may  be  available  to 


MJDS  is6uere.'**  Based  upon  the 
information  obtained  from  the  survey, 
on  August  3a  1990  NASAA  adopted  four 
Model  Rules  to  the  Uniform  Securities 
Act  (1956)  and  recommended  their 
adoption,  where  necessary,  to  the 
jnembership.  The  Model  RUles  provide. 
inter  alia,  for  (a)  Harmonization  of  state 
review  periods  with  Canadian  seven- 
day  review  periods;  (b)  acceptance  of 
MJDS  Form  F-7  in  lieu  of  any  state  form 
that  may  be  required  to  claim  an 
exemption  from  registration  for  a  rights 
offering  to  existing  security  holders;  (c) 
acceptance  of  financial  information 
presented  in  the  registration  statement 
in  conformity  with  Canadian  generally 
accepted  accounting  principles  to  the 
extent  permitted  under  the  MJDS;  and 
(d)  an  exemption  from  registration  for 
secondary  trading  of  securities  which 
are  the  subject  of  an  MJDS  offering  and 
for  which  a  registration  statement  on 
Form  F-«,  F-9  or  F-10  has  become 
effective  with  the  Commission.  Because 
Form  F-80  was  not  intended  to  be  part 
of  the  Model  Rules,  some  stales  may  not 
incorporate  Form  F-80  into  their  state 
laws.  . 

Some  states  already  have  adopted 
those  rules  or  similar  measures 
necessary  to  produce  such  resulto.  It  is 
anticipated  by  NASAA  that  similar 
action  will  be  taken  by  substantially  all 
states  within  the  immediate  future. 
Some  stetes  are  required  by  their 
administrative  procediues  acts  to  wait 
for  Commission  action  before  formally 
adopting  the  changes. 

Vn.  Cost-Benefit  Analysis 

The  Commission  is  not  aware  of  any 
additional  costs  that  will  result  from  the 
MJDS,  but  as  eligible  issuers  will  be  able 
to  avoid  expenses  associated  with  the 
preparation  of  more  than  one  disclosure 
document,  benefita  are  expected  to 
result  for  such  issuers.  With  respect  to 
the  revisions  to  existing  rules  and  forms 
to  treat  Canadian  foreign  private  issuers 
like  all  other  foreign  private  issuers, 
additional  coste  are  also  not  anticipated. 
Since  use  of  the  foreign  integrated 
discloeiue  system  will  be  voluntary  for 
Canadian  issuers  currently  using 
Commission  forms,  the  costs  of 
converting  from  one  system  to  the  other 
are  not  mandated.  In  fact  in  light  of  the 
expansion  of  the  exemption  from  the 
proxy  rules  and  the  operation  of  section 
16,  some  benefit  can  be  expected  to 
result.  A  few  Canadian  issuen 
commenting  on  the  Reproposal  stated 
that  they  would  expect  to  experience 


■**  Result*  of  the  survey  may  be  obUined  from 
NASAA  at  suite  750,  555  New  Jersey  Avenue  NW.. 
Washington.  DC  2000a 


30052  Federal  Regi$ter  /  Vol.  56.  No.  126  /   Monday.  July  1.  1991  /  Rules  and  Regula  ions 


cost  savings  if  the  reproposed  system 
were  adopted.  U.S.  issuers  are 
unaffected  by  such  dianges. 

With  respect  to  the  new  rules  under 
the  Trust  Indenture  Act,  the  benefit  to 
designated  Canadian  obligors  and 
Canadian  trustees  (the  only  entities 
eligible  for  exemption  under  the  rules)  of 
permitting  appointment  of  Canadian 
trustees  for  offerings  made  in  the  United 
States  by  Canadian  obligors,  and 
exempting  trust  indentures  of  such 
obligors  from  the  operation  of  specified 
provisions  of  the  Trust  Indenture  Act 
greatly  outweighs  any  burden.  Any 
impact  on  such  entities  is  expected  to  be 
minimal.  The  rules  also  will  benefit 
public  securityholders  by  facilitating  the 
expansion  of  investment  opportunities 
for  U.S.  citizens  by  removing  barriers  to 
public  issuances  of  debt  securities  by 
Canadian  registrants  in  the  United 
States. 

Vni.  Regulatory  flexibUity  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  the  Chairman  of  the  Commission 
has  certified  that  the  adoption  of  the 
MJDS  and  the  revisions  to  the 
registration  and  reporting  procedures  for 
Canadian  issuers  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  That 
certification,  including  the  reasons 
therefor,  is  attached  to  this  release  as 
appendix  B. 

IX.  Effective  Date 

The  MJDS  shall  be  effective  on  July  1. 
1991,  in  accordance  with  the 
Administrative  Procedure  Act,  which 
allows  effectiveness  in  less  than  30  days 
after  publication  for,  inter  alia,  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction"  and  "as  otherwise  provided 
by  the  agency  for  good  cause  found  and 
published  with  the  rule."  S  U.S.C.  553(d) 
(1)  and  (3).  It  is  necessary  for  the  MJDS 
to  become  effective  on  July  1, 1991  in 
order  to  coordinate  the  effectiveness 
with  the  MJDS's  counterpart  being 
adopted  by  Canadian  provinces  and 
territories  on  that  date. 
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54.  Form  F-X — Appointment  of  Agent  for 

Service  of  Process 

55.  Form  T-1— Stateme  it  of  Eligibility 

56.  Form  T-6— Applicajion  under  Section 

310(a)(1) 


XL  Statutory  Basis  ( 
Schedules  and  Rule  i 

These  revisions  ar 
pursuant  to  sections  I 
the  Securities  Act,**f 
12. 13, 14, 15, 16,  and 
Act,**^  and  sections 
310. 314  and  319  of  tlie  Trust  Indenture 
Act.>*» 


List  of  Subjects  in  17 
210. 229. 230. 239. 24i 


Authority  delegati 
agencies),  Accountiijg, 
recordkeeping  requii  ements, 
Trusts  and  trustees 


Xn.  Text  of  Rules.  F^rms 
and  Rule  and  Form 


'  Rules,  Forms  and 
Form  Revisions 

being  adopted 
',  a,  10  and  19  of 

sections  3(b),  4A, 
23  of  the  Exchange 
304,  305,  307.  308. 


CFR  Parts  200. 201. 
.249, 260  and  289 


>ns  (Government 
,  Reporting  and 
,  Securities, 


and  Schedules 
Revisions 


In  accordance  witj  i  the  foregoing,  title 
17.  chapter  II  of  the  (  ode  of  Federal 
Regulations  is  amen(  ed  as  follows: 

PART  200-ORQAnIzATION; 
CONDUCT  AND  ETh  ICS;  AND 
INFORMATION  ANOJ  REQUESTS 

Subpart  A-Organb^ion  and  Prograiri 
Management 


7  7s, 


1.  The  authority  citation 
subpart  A  is  revised 

Authority:  15  U.S.C. 
79t,  778SS.  80a-37, 80b-ll. 
noted. 

Section  200.30-1  is 
U.S.C.  77f.  77g,  77h.  77j. 
78o(d}.  Section  200.30-3 
15  U.S.C.  78b.  78d.  78f. 
79d. 


for  part  200. 
to  read  as  follows: 

,  78d-l.  78d-2.  78vk 
,  unless  otherwise  I 


I  al  10 


'«•  15  U.S.C.  77g.  77h,  77 
'♦'  15  U.S.C  78/.  78m.  7«  i. 
"•i5U.S.C77ddd  rrt^t, 
77niiii,  and  77sss. 


issued  under  IS 

78c(b)  78/,  78m,  78n, 

is  also  issued  under 

;  8k-l.  78s,  78q,  78eee, 


and  77s. 

78a  78p.  and  78w. 
77ggg.7-hlih.77jj|. 
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2.  The  authority  citations  following 
S{  200.30-1  and  200.30-3  are  removed. 

3.  By  amending  paragraph  (f)  of 

I  200.30-1  to  add  paragraph  (f)  (14)  to 
read  as  follows: 


JWHIoj 


S200^1 
Director  of 


of  authority  to 
ofCorporMlonFlnanee. 


(f)  •  •  • 

(14)  To  determine  with  respect  to  a 
tender  or  exchange  offer  otherwise 
eligible  to  be  made  pursuant  to  rule  14d- 
1(b)  (S  240.14d-l(b)  of  this  chapter) 
whether,  in  light  of  any  exemptive  order 
granted  by  a  Canadian  federal 
provincial  or  territorial  regulatory 
authority,  application  of  certain  or  all  of 
the  provisions  of  sections  14(d)(1) 
throu^  14(d)(7)  of  the  Exchange  Act 
Regulation  14D  and  Schedules  14D-1 
and  14D-0  thereunder,  and  rule  14e-l  of 
Regulation  14E.  to  such  offer  is 
necessary  or  appropriate  in  the  public 
interest 
*       •       •       •       • 

4.  By  revising  paragraph  (a)(3S)  of 
S  200.30-3  to  read  as  follows: 

f200,30-3   CMsgation  or  authority  to 
DIroctor  of  OlvWon  of  MMlwt  Regutation. 

(a)  •  •  * 

(35)(i)  To  grant  exemptions  from  rule 
13e-4  (§  240.13e-4  of  this  chapter) 
pursuant  to  rule  13e-4(h)(7)  (8  240.13e- 
4(h)(7)  of  this  chapter); 

(ii)  To  determine  with  respect  to  a 
tender  or  exchange  offer  otherwise 
eligible  to  be  made  pursuant  to  rule  13e- 
4(8)  (S  240.13e-4(g)  of  this  chapter) 
whether,  in  light  of  any  exemptive  order 
granted  by  a  Canadian  federal, 
provincial  Or  territorial  regulatory 
audiority.  application  of  certain  or  all  of 
die  provisions  of  section  13(e)(1)  and 
rule  13e-4  and  Schedule  13E-4 
thereunder  to  such  offer  is  necessary  or 
appropriate  in  the  public  interest. 


PART  201-RULES  OF  PRACTICE 

5.  The  audiority  citation  for  part  201  is 
revised  to  read  as  follows: 

AutfaotUy:  15  U  AC  77p.  78w,  79t  77s8a. 
80a-37, 80b-ll,  unless  otherwise  noted. 

Section  201.6  is  also  issued  under  15  U.S.C 
77h,  77ttt  78d-l.  78v,  79^  80a-40.  80b-12. 

Section  201.23(e)  is  also  issued  under  28 
U.S.C  2112(a). 

Section  201.24  is  also  issued  under  15 
U.8.C  77t  77g.  77h,  77J.  78c(d),  78/,  78m,  78n, 
780(d). 

8.  The  audiority  citation  following 
8  201.24  is  removed. 

7.  By  revising  die  first  sentence  of  die 
introductory  text  of  8  201.24  to  read  as 
follows: 


8201J4   Incorporabon  by  I 

Where  rules,  regulations,  or 
instructions  to  forms  of  die  Commission 
permit  incorporation  by  reference,  a 
document  may  be  so  incorporated  by 
reference  to  the  specific  document  and 
to  the  prior  filing  or  submission  in  which 
such  document  was  physically  filed  or 
submitted.*  •  • 


PART  210-FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933,  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBLIC  UTILITY  HOLDINQ 
COMPANY  ACT  OF  193S.  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  197S 

&  The  authority  citation  for  part  210  is 
revised  to  read: 

AuthMtty:  15  U5.C  77f.  77g,  77h,  77j.  778. 
77aa(25).  778a(28),  78/,  78m,  78n.  78o,  78w(a). 
79e(a)  (b),  80»«  80a-2a  80a-29. 80a-30, 80a- 
37,  unless  otherwise  noted. 

Section  2ia3-02  is  also  issued  under  15 
U.S.C.  79n,  79t(a). 

Section  210.3-19  is  also  issued  under  15 
U.S.C  80b-ll. 

9.  Hie  authority  citations  following 
88  210.3-01. 210.S-02. 210.3-12  and 
210.3-19  are  removed 

10.  By  revising  paragraph  (h)  of 
8  210.3-01  to  read  as  follows: 

§2104-01    Consolidated  beianoe  Sheets. 

(h)  Any  foreign  private  issuer,  other 
than  a  registered  management 
investment  company  or  an  employee 
plan,  may  file  die  financial  statements 
required  by  8  210.3-19  in  lieu  of  the 
financial  statements  specified  in  this 
rule. 

11.  By  revising  paragraph  (d)  of 
8  210.3-02  to  read  as  follows: 


13.  By  revising  paragraph  (a)  of 
8  210.3-19  to  read  as  follows: 

S210J-19   SpeeWprovMoneaste 


(a)  A  foreign  private  issuer,  as  defined 
in  rule  405  (8  230.405  of  diis  chapter), 
other  than  a  registered  management 
investment  company  or  an  employee 
plan,  shall  include  tiie  following 
financial  statements  for  the  registrant 
and  its  subsidiaries  consolidated  and. 
where  appropriate,  iu  predecessors: 

(1)  Audited  balance  sheets  as  of  the 
end  of  each  of  the  two  most  recent  fiscal 
years. 

(2)  Audited  statemmts  of  income  and 
changes  in  financial  position  for  each  of 
the  three  fiscal  years  preceding  the  date 
of  the  most  recent  audited  balance  sheet 
being  filed. 


PART229-SrANDARD 
INSTRUCTIONS  FOR  RUNG  FORMS 
UNDER  SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  197S- 
REGULATION  S-K 

14.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e.  77f.  77g,  77h.  77j. 
7^k,  778, 77aa(2S),  77aa(28).  77ddd.  77eee. 
77ggg.  77hhh,  77jjj,  77nnn,  77888. 78/,  78m.  78n, 
780,  78w,  808-8, 80a-2B.  80a-«),  808-37. 80b- 
11,  unless  otherwise  noted. 

Section  229.302  is  also  issued  under  15 
U.S.C.  79e.  79n.  79t 

Section  229404  is  also  issued  under  15 
U.S.C.  77nn(25)  and  77nn(28]. 

15.  The  audiority  citations  following 
88  229.302  and  229.404  are  removed. 

18.  By  revising  die  introductory  text  of 
paragraph  (a)(5)  of  8  229.802  to  read  as 
follows: 


1210.*^   ConsoNdaled  statements  of  i??^.  (H«w  802)  tupplsmsntaii^ 

Income  end  ehenoaa  In  fkwi^iiaaHian^         nnanoai  wiormeilon.  ■• 


(d)  Any  foreign  private  issuer,  other 
than  a  registered  management 
investment  company  or  an  employee 
plan,  may  file  the  financial  statements 
required  by  8  210^-19  in  lieu  of  die 
financial  statements  specified  in  this 
rule. 

12.  By  revising  paragraph  (f)  of 
8  210.3-12  to  read  as  follows: 

§2108-12   Age  of  fmendel  statements  et 
effecth>e  date  of  rsgisUalluii  stalsment  of 
et  msl8n|  dale  of  pwsy  slateiiieiit 
•       •       •       •       • 

(f)  Any  foreign  private  issuer  may  file 
financial  statements  whose  age  is 
specified  in  8  2ia3-19. 


(a)  •  •  • 

(5)  This  paragraph  (a)  applies  to  any 
registrant  except  a  foreign  private 
issuer,  that  meets  both  of  the  foUowbig 
tests: 
*       •       •       •       • 

17.  By  revising  General  Instruction  1. 
to  8  229.402  to  read  as  follows: 

§229.402  (item 402) Emeudve 


General  Instructions  to  Item  402 

1.  Foreign  private  issuers.  A  foreign  private 
issuer  may  respond  to  all  of  Ilea  402  bf^ 
indicating  the  aggregate  payments  or  iMnefiU 
paid  or  to  be  paid  to  all  executive  offlceit  as 
a  group  unless  such  registrants  disclose  to 


/  Voi  56k  No.  128  / 
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their  secwitjr  bokknw  oAafwiM  Baka 
public  the  infJanutten  t**^***^  in  this 
■ection  for  individually  named  executive 
oRicera.  ia  which  gbm  awh  iafeniaitsa  ah* 
shall  be  I 


1ft.  By  reviaiag  fnalniftion  8  ta 
f  229.4M  to  read  M  fettowi: 


hstneikmt  i»Aa»  40t 


3.AfQ(Cimpriwal»l 
Item  4MQn^ta  A*  extant  that  ifa»tegiatraBt 
cbcToses  fo  its  security  holders  or«fterwise 
makes  public  the  infbrmatioo  spec^Bed  hi  (bat 
Iteflki 

18.  Qy  teviaing  paragrapb 
(bKlQ]O!I10q(5)  of  i  22910)1  to  read  a* 
brftowK 

922M01    (nwn601)ExMMts. 
•        •        •        •        • 

(bl  •  •  • 

W" 

(iU)  •  •  • 

(5)  Any  conip«nwilMij>  plaa.  ooMtftd 
or  arrangennt  ff  tho  ngMraiiC  ia  a 
foreign  private  issuer  that  faalihas 
compensatory  information  on  an 
aggregate  basis  as  permitted  by  Genval 
Instruction  1  to  Rem  402  (S  229.402)  or 
by  Item  11  of  Form  ao-P. 


PftMT  230^-<»IEIIAL  mJUES  AND 
REGULATIONS.  SKCUHIIIfcS  ACT  OF 
1933 

20.  Toe  authuritj  citation  §9r  part  230 
is  revised  to  read 

Arthoflly;  IS  U AC  77t)k  771 77)1, 77k,  77^ 
77s.  77mm,  79e,  79i  TBai,  Tte,  71a  78«r,  7M, 
aadi 


U.S.C  79(t). 
Section  230502  is  also  issued  under  15 

21.  The  authority  citations  foBowing 
§S  mi58.  230.17S.  230.473.  and  2305K 
are  iMMvaB, 

22.  By  nvtofagpara^spito  (a)  ami  (bi 
of  f  »0.1W  to  read  ■•  ioHowm: 

{230.1M   DaflnMonaofcMlainlsnimIn 
the  last  paragrapltof  sactfon  iHa). 

(a)  An  "earning  stalamenf  made 
generally  avaOabte  to  securityholders  of 
the  registranl  panaaat  to  tfas  last 
paragraph  of  section  11(a)  of  Mm  Ad 
shall  be  sufficient  for  the  purposes  c^ 
sudi  paragraph  if. 

(1)  There  is  imAnfed  the  bifbnnation 


contained  elftei. 

fQhIlnrSof  lbfiBl*-Kn  SIfiSlOaf 
this  chapter. partLttem  1  of  fbcm  m-Q 


Fotm2S^(S24a220f 
iropci^e;or 

(S24gjz4Qrortiiis 


(8  249 JDBa  of  Hmchaptaff). ornle U»- 
3(b)  (§  240.14a-3(1i)  of  this  chapter) 
under  th^  Seeuiitias  Exchange  Act  of 
1934'  T 

(uibiIlaml7oi 
of  this  diapter),  ilj 

PO]  In  Form  40-1 
diapter):  and       i 

[Si  The  informafon  specified  in  the 
last  paragraph  of  i  ection  11(a)  is 
contained  in  one  i  sport  or  any 
comhinatinn  of  ce  lorts  either 

^OnFbnnlO-  CFbim10-<^Fotm8- 
K  fl  af9L30B  of  thf  1  dtapter}.  or  fai  the 
auiual  report  to  a  airltjdtotdeis 
pnrsoaat  to  nde  1  ft-3  imdR  the 
Secuiitiei  Bcdraxn  Act  of  1934;  or 

^  On  Fbrm  30^.  Form  40-F  or  Form 
6-^  (S  249.306  of  ttds  dmpter^ 

A  subsidiary  isi  BfaKdebt  securfHet 
guaranteed  by  It»  wrentwffl  be  deemed 
to  have  met  the  n  jnitementaof  this 
paragraph  tf  the  p  irent's  income 
statements  satis^  the  criteria  of  this 
paragraph  and  ■ubrmalion  respectiDg 
the  subdcBary  is  inchided  to  the  same 
extent  as  was  presented  in  the 
registiaiioa  atatemeaL  An  "earning 
statement"  not  meeting  the  leqniiements 
'  otnennseba 
es  of  the  laot 
paragraph  of  sect&m  llCa^ 

(bif  Per  purposei  of  the  last  paragraph 
of  sectioh  11(a)  on  y.  the  "earning 
statement"  conten  plated  hy  paragraph 
(a)  of  this  section  dmtt  be  deemed  to  be 
"made  generally  i  irailable  to  its 
seaMi^4K)Ue»"  i  litoi^jatant: 

(1)  Is  required  t  file  reports  pursuant 
to  section  13  or  U  d)  of  the  Securities 
Exchange  Act  of  934  and 

(2)  Has  fifed  its  report  or  reports  on 
Form  lO-K,  Form  0-C^  Foim  fr-K.  Fcmn 
20-F;  Fbim  40^,  ( r  Form  9-K  orhas 
supplied  to  the  Co  mmisslon  o^es  of 
die  aimual  report  lent  to  securityhoTders 
pursuant  to  rule  1  a-3(c].  containing 
sudi  information. 

A  registrant  ma  rose  other  methods  to 
make  aa  aamJBg  i  tntnwsnt  "fsnataMj 
avaitabla  to  ilsaa  ■iH|huldais"  for 
purposes  of  the  la  it  paragraph  of  section 
11(a). 
•       •       •       •       • 

23.  By  laviaiog  paca^aph  f^JHM  of 
S  230175  to  read  «•  fottowv 

f23ai7S    LkMttrjtar 
by 


ofthiai 
sufficient  for  pv 


•  * 


(b) 
(1) 
yiAtthftUmfts  >chs>atpmwit»ata 


rtha 


to 
•f 


made  at 

subject  to         .        _     ^, 

secHon  13(a)  or  l^d).^  the  ScMiurities 
Exchange  Act  of  1  i34andhascompiiad 
with  the  mvdram  mtaaCtuEalSa^l  ec 
ISd-l  thereunder.  [fappfiGable.tofitoit» 


most  lecenl  Miiial  icfort  oa  Fetm  ItMC, 

Form  30-F  o^  Rm  4»«:  or  if  dm  iasaer 
is  not  subset  to  the  ickirti^ 
requtieaaento  ef  aeelto  1 13(a)  or  iSid)  of 
the  Securities  Exdianf  e  Aetef  193<  tt» 
statements  are  made  i  i  a  registration 
statement  ffied  mdef  me  Act  or 
pursuant  to  section  l^ib^^or  (^  of  the 
Securities  Exchange  A  ct  of  1934.  and 


24.  By  revising 
by  ad(&ag  a  new  pi 
f  230.424  to  read  as 

I3ML4S4    nblfaf 
of 


iph(bp)and 
ih(bJ(Blto 


(bl*  •  • 

(3)Aform0{. 
facts  or  events  admr 
in  paragpapha  94  V\- 
section  that  coastii 
change  bom  or  addili 
information  set  forth 
prospectus  filed  with 


thatiaflacto 
thaae  caveiad 
andmoflUa 
aubalantifve 
to  the 

the  last  form  of 
e  Commission 


under  this  section  or  ak  part  of  a 
registration  statement  under  the 
Securities  Act  shall  b(  filed  witt  the 
CommtostoB  ae  later  t  laft  the  fifib 
buslneae  dey  altor  tte  date  II  is  IrsI 
used  after  effectivenei  s  in  eomectien 
with  a  puUic  offering  >r  sales,  or 
trflosmitted  by  e  meat  s  leaaanably 
calculated  to  lesult  to  Uimwilkthe 
Commiaaian  by  that  d  >te> 
•       •       •       •       (> 

(6)  A  fisnn  of  prespajctiie  need  in 
connedtoawfth 
under  Caaada'e  Welte^l  Micy 
Statement  Ne.  43 

under  the  Secviltea  A^  (1 230415  of 
this  chapter  tfMt  is  M I  made  to  dw 
United  Slatee  shell  beililed  wM>  Ike 
Ceaaaisaiea  no  letor 
first  esad  fa  Canada, 
means  reasanabfy 
filtog 


(^  tsenaarilted  by  e 
to  resuR  to 


25.  By  addhig  S  230.467  to  read  as 
follows: 


llwfvio  iMOtt  on 


rOniiB  ^va 


itorule41S 


am^nrauon 

nf#  OflMfMMMfltS 
^F-•;F-t,P-10 


(a)  A  regiMratlon  sb  lament  on  Foon 
F-7.  Form  F-8  ot  Fotm  F-«0  R  239,37. 
§  239133  oc  123941  of  his  cheplK).  and 
any  amendment  theref>,  shall  I 
effective  np< 

on  Form  F-9  or  Form  Fl-10  ( S  239.39 1 
i  239.40  of  thtodMpte()..eadaaiF 
amendment  thereto,  i 
otEatlnftheina  made  < 
to  ^  UaitodStotoeai|dCaaedaahall 
become  effective  upoq  filing  with  liw 
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Conunission,  unless  designated  as 
preliminary  material  on  the  Form. 

(b)  Where  no  contemporaneous 
offering  is  being  made  in  Canada,  a 
registrant  filing  on  Form  F-9  or  Form  F- 
10  may  designate  on  the  facing  page  of 
the  registration  statement  or  any 
amendment  thereto,  a  date  and  time  for 
such  filing  to  become  effective  that  is 
not  eariier  than  seven  calendar  days 
after  the  date  of  filing  with  the 
Commission,  and  such  registration 
statement  or  amendment  shall  become 
effective  in  accordance  with  such 
designation;  provided,  however,  That 
such  registration  statement  or 
amendment  may  become  effective  prior 
to  seven  calendar  days  after  the  date  of 
filing  with  the  Commission  if  the 
securities  regulatory  authority  in  the 
review  jurisdiction  issues  a  receipt  or 
notification  of  clearance  with  respect 
thereto  before  such  time  elapses,  in 
which  case  the  registration  statement  or 
amendment  shall  become  effective  by 
order  of  the  Commission  as  soon  as 
practicable  after  receipt  of  written 
notification  by  the  Commission  from  the 
registrant  or  the  applicable  Canadian 
securities  regulatory  authority  of  \he 
issuance  of  such  receipt  or  notification 
of  clearance. 

26.  By  revising  paragraph  (d)  of 
S  240.473  to  read  as  follows: 

S  230.473   Deleying  amendments. 
•       •       •       *       • 

(d)  No  amendments  pursuant  to 
paragraph  (a)  of  this  section  may  be 
filed  with  a  registration  statement  on 
Form  F-7.  F-8  or  F-80  (§  239.37.  {  239.38 
or  S  239.41  of  this  chapter);  on  Form  F-9 
or  F-10  (S  239.39  or  S  239.40  of  this 
chapter)  relating  to  an  offering  being 
made  contemporaneously  in  the  United 
States  and  the  registrant's  home 
jurisdiction;  on  Form  S-8  (S  239.16b  of 
this  chapter) ;  on  Form  S-3.  F-2  or  F-3 
(S  239.13.  i  239.32  or  1 239.83  of  this 
chapter)  relating  to  a  dividend  or 
interest  reinvestment  plan;  or  on  Form 
S-4  (S  239.25  of  this  chapter)  complying 
with  General  Instruction  G  of  that  Form 
or  on  Form  F-4  ({  239.34  of  this  chapter) 
complying  with  General  Instruction  F  of 
that  Form. 

27.  By  revising  paragraphs  (b)(2)(i)(D) 
and  (b)(2)(ii)(D)  of  {  230.502  to  read  as 
follows: 

S230.S02   Qenerelcondltionetobemet 
*       •       •       •       • 

(b)  •  •  • 
(2)  •  •  • 

(i)  •  •  • 

(D)  If  the  issuer  is  a  foreign  private 
issuer,  the  issuer  shall  disclose  the  same 
kind  of  information  required  to  be 
included  in  a  registration  statement  filed 


under  the  Act  on  the  form  that  the  issuer 
would  be  entitled  to  use.  The  financial 
statements  need  be 'certified  only  to  the 
extent  required  by  paragraph  (b)(2)(i)  (B) 
or  (C)  of  this  section,  as  appropriate. 

(ii)  •  *  • 

(D)  If  the  issuer  is  a  foreign  private 
issuer,  the  issuer  may  provide  in  lieu  of 
the  information  specified  in  paragraph 
(b)(2){ii)  (A)  or  (B)  of  this  secUon.  the 
information  contained  in  its  most  recent 
filing  on  Form20^  or  Form  F-1  (|  239.31 
of  the  chapter). 


PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

28.  The  authority  citation  for  Part  239 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C  77a.  et  seq.,  unless 
otherwise  noted. 

Sections  239.31, 239.32  and  239.33  are  also 
issued  under  15  U.S.C.  78/,  78m.  78o,  78w, 
eOa-8, 80a-29, 80a-30. 80a-37  and  12  U.S.C. 
241. 

29.  The  authority  citations  following 
99  239.31.  239.32  and  239.33  are 
removed. 

30.  By  revising  paragraph  (e)  of 

9  239.12  and  revising  General  Instruction 
I.E.  of  Form  S-2  to  read  as  follows: 

S  239.12    POnn  8-2,  tor  re9<stratlon  under 
the  Securmee  Act  of  1933  of  securttlee  of 


(e)  A  foreign  issuer,  other  than  a 
foreign  government  which  satisfies  all 
of  the  above  provisions  of  these 
registrant  eligibility  requirements  except 
the  provisions  in  paragraph  (a)  of  this 
section  relating  to  organization  and 
principal  business  shall  be  deemed  to 
have  met  these  registration  eligibility 
requiremente  provided  that  such  foreign 
issuer  files  the  same  reports  with  the 
Commission  under  section  13(a)  or  15(d) 
of  the  E)(change  Act  as  a  domestic 
registrant  pursuant  to  paragraph  (c)  of 
this  section. 
*        •        •       •       • 

Not*:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  S-2 


General  Instnictlaos 


/.  Eligibility  Requirements  for  Use  of  Form 
S-2 


E.  A  foreign  issuer,  other  than  a  foreign 
government  which  satisfles  all  of  the  above 
provisions  of  these  registrant  eligibility 
requirements  except  the  provisions  in  I.A 
relating  to  organization  and  principal 
business  shall  be  deemed  to  have  met  these 
regisUtint  eligibility  requirements  provided 
that  such  foreign  issuer  files  the  same  reports 
«vith  the  Commission  under  section  13(a)  or 


15(d]  of  the  Exchange  Act  as  a  domestic 
registrant  pursuant  to  I.C  above. 
•        *        •        •        * 

31.  By  revising  paragraph  (a)(5)  of 
9  239.13  and  revising  General  Instruction 
I.A.5.  of  Form  S-3  to  read  as  follows: 

{239.13   Form •-3, tar ragietratlon under 
the  SecwMee  Ad  of  1933  ef  eecufWae  or 
eirtoin  laeuara  offered  purauent  to  eertein 
t)^off 


(a)  •  *  • 

(5)  A  foreign  issuer,  other  than  a 
foreign  government  which  satisfies  all 
of  the  above  provisions  of  these 
registrant  eligibility  requirements  except 
the  provisions  in  paragraph  (a)(1)  of  this 
section  relating  to  organization  and 
principal  business  shall  be  deemed  to 
have  met  these  registrant  eligibility 
requirements  provided  that  such  foreign 
issuer  files  the  same  reports  with  the 
Commission  under  section  13(a)  or  15(d) 
of  the  Exchange  Act  as  a  domestic 
registrant  pursuant  to  paragraph  (a)(3) 
of  this  section.  ' 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  S-3 


General  Instructioos 

/.  Eligibility  Requirement!  for  Use  of  Form 
S-3 


A.  •  *  • 

5.  A  foreign  issuer,  other  than  a  foreign 
government,  which  satisfies  all  of  the  above 
provisions  of  these  registrant  eligibility 
requirements  except  the  provisions  in  IJV.l. 
relating  to  organization  and  principal 
business  shall  be  deemed  to  have  met, these 
registrant  eligibility  requirements  provided 
that  such  foreign  issuer  files  the  same  reports 
with  the  Commission  under  Section  13(a)  or 
15(d)  of  the  Exchange  Act  as  a  domestic 
registrant  pursuant  to  I.A.3.  above. 

32.  By  revising  General  Instruction  F 
to  Form  S-4  to  read  as  follows: 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 
FormS-f 


Genaial  hutnictioiis 


F.  Transactions  Involving  Foreign  Private 
Issuers 

If  a  U.  S.  registrant  is  acquiring  a  foreign 
private  issuer,  as  defined  by  rule  400 
(1 230.405  of  this  chapter),  such  registrant 
may  use  this  Form  and  may  present 
information  about  the  foreign  private  issuer 
pursuant  to  Form  F-l.  If  the  registrant  is  a 
foreign  private  issuer,  such  registrant  may 
use  Form  F-4  and 
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1.  If  the  company  bciog.  aoviind  i»  ■ 
foreign  private  iaaiMC,  may  pment 
information  about  such  foreign  company 
pursuant  to  Form  F-4  or 

2.  If  the  oonqiwqr  Mig  MVrfnd  i»  ■  DLS. 
coBtpany,  may  pwaaat  Jatwrnatia 
sudx  company  panuanl  ta  IhiaFa 


BpoctedDDF( 


33>  ^  revisiBg  Ceimu  invtnictions 
Cl.,  C.2.(a}  and  G(2).  paaffrnfih  M  of 
item  3.  and  Note  (Z)  to  ttem  9  of  Fbim 
S-8  to  read  as  follows: 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 
FonnS^ 


C  ReoffierB  and  Resales 

1.  Securities.  ReoSnaaadaaalea  of  tfaa    ' 
following  securitiea  may  be  made  on  a 
osntimiuus  or  delayed  basis  in  the  fiitare,  as 
provMed  by  rvie  415  (f  29ft4tH  parmnt  to  a 
■Bgislratiaii  stateiMnt  OB  Me  fsm  tqr  means 
of  a  sapHiile  pcoapectw  ftvASir 
paospwtM  It  wnkJi  is  pMpcndin 
accordance  with  the  requiremaats  at  part  I  af 
Form  S-3  (or,  if  the  registamt  is  a  foreign 
private  issuer,  in  accordance  with  fari  I  of 
Form  F-3},  filed  with  the  r^tratSon 
statement  on  Form  S-8  or,  in  the  case  of 
control  securities,  a  post-effective 
amendment  thereto: 

(a)  Control  securities,  which  are  defined 
for  purposes  of  this  General  iwtittleu  C  as 
securities  acquired  under  a  Secatities  Act 
registratton  statement  held  by  affiliates  of  the 
registrant's  defined  in  rule  405  ({  230405). 
Control  securities  may  be  Included  in  a 
reoffer  prospectus  only  if  they  have  been  or 
will  b»  acqiMfed  by  the  aeBag  secarftyhoMer 
pvFMnnv  H)  8D  6iiipioy*69  ooBtffft  pfm^  or 

(b)  AestTKlBcf  secHrilK«  wMdk  are  defined 
f or  parpeaes  of  this  Gensral  iRstracKoB  C  as 
securities  issaod  awJer  awy  eaiplu/Be  beaelH 
plaa  of  the  registrant  meeting  dw  MMtioM  of 
"resMcled  secarittes'  ia  ltd*  Ml(a)(3) 

ft  ami44(aM3n.  whedterer  aat  Iwld  by 
aSUatas  ef  the  fe^slnmt  RasWcted 
securMfcs  amy  be  iodadad  la  a  feoRer 
prospectus  only  tf  they  have  baaa  aeqiaired 
by  the  selling  securityholder  priar  to  the  filing 
of  the  lagistratiaa  statoaenL 

2.  Limitations.  •  •  • 
(a)  If  the  leglstiant  at  the  thne  of  fiBng 


requirements  for  use  of  Perm  8-S  for  if  the 

registrant  is  a  foreign  private  issuer,  the 
registrant  requirements  for  use  of  Form  F-3). 
then  control  and  restricted  securities  may  be 
registered  for  reoffer  and  laaala  without  aay 
limitations. 

G.  l^ating.  •  •  * 

(2)  Begistiant  infonnaUoo  shall  ba  iVdated 
by  the  fiUoc  of  Exchaaga  Act  aborts,  vriridb 
are  ia^oipacatad  hy  cefsreaca  ia  Iha 
fgttratinw  «tf  t^tagnt  and  tha  ssrtinn  10(nt 
r*~r***"'  ftny  matrrial  rhaagss  in  lbs 

ih»  i»ri«*>«ttn«  rt.>.^nnt  hat  not  raqaiiad  t» 
be  induded  in  a  specific  Bxcbai^AfitnpacI 


shall  be  re| 
parsuant  to  item 
Is  a  futeigii  prirtt  e 
924R3IQy. 


Item  3.  Incoipora|ion  of  Documents  by 
Reference 


registn  dfa  latest  I 


Wlhe 
and  where  intereits 
registered,  the 
Red  pursuant  to 
IxdiaageAet 
either  (1)  The 
pursuant  to  rule 
contains  audited 
regtstoaars 
siatamsBls  have 
registrant's  effec^ve 
aBFooiiai 
registrants 
A.(2)ofForm40-f, 
the  BuJuuige  Ad 
financial  statemefits 
fiscal  year. 


.Fomao-P 
idesdlMd 


Item  9.  Undertakfigs 


undertaidBg. 


'oai  8-K  (1 248J0e) 
thereof  (or,  ff  the  ngfstrant 
issoei;  on  Form  0-K 


GaaafallastnitHana 


annual  leyort 
ia  tha  plan  are  baiag 
I's  latest  annna)  report 
lection  t3(a)  or  tS(d)  of  dw 
me  ease  of  tae  regtatrant 
prospcctaa  Bad 
^b)  under  the  Act  «iat 
inancial  statements  for  the 
HHitui  sacs 
OadLart^Ihe 
registration  statement 

ociaiMcaaaof 
inGaaatallastmcHaa 
',  on  Form  4a-F  filed  under 
containing  audited 

for  the  registrant's  latest 


!  pli  n' 


>  or  Ib 
!  lat  »8t 


I  latest  fiacri 


Notes  to  Item  9: ' 

(2)  With  respec  to  registratian  statamaats 
filed  on  this  form,  foreign  private  issaecs  are 
not  lequhed  to  fa  nish  the  item  512(a](4) 


34.  Bgr  revisiii  ( General  InalractiMi  B 

to  Form  S-11  to  read  as  fottoavr 

Note:  The  Form  i  do  not  appear  in  the  Code 
of  Federal  Kegal^iana. 

Farm  S-11 


Geaaral 

Btt  FvreigB  iseaen 

A  foxeiga  privafe 
Rcms  19, 20t  21, 
fumMiiagthe 
ai<iail.andll 
({249.220fofthifl 


issuer  may  comply  with 
ano  20  of  this  Fonn  by 
inf^oaation  specified  in  items 
respedrvefy,  of  Fern  JB-F 

chapter 


35.  By  revisini  { paragraph  (a)  of 
§  239^1  and  reusing  Generri  Instruction 
L  A.  of  Form  P-l  to  read  as  fiittowvK 


S239J1    Form  If  1,  raglatration  •tatamaot 

imdar  Uta  Sacti 

aacwToaaoi 


Act  of  1933  tor 

M^^m^^M^^^^  ^^mAk^^^A^^  l^k^hAA^k^^^ 

foraign  pnvata  wauars. 


(a)FormF-l  hall 

registration  unc  er  the  Securities,  Act  of 
1933  rSecuritl^  Act^  of  securities  of 
all  foreign  private  issuers,  as  defined  in 
rule  405  (i  230405  of  this  chapter)  &>r 
whick  no  other  btm  is  autkocized  or 
preschbai. 


taot  appear  l9  the  Cb«» 


L  Eligibility  I 
F-1 

A  Form  F-1  shall  b  i  used  ior  rsglstfaHna 
under  the  Secuiities  /  tt  of  1933  ("Seoiclties 
Act**)  of  securities  of  i  n  foreign  private 
issuers  as  defined  in  r  de  405  (1 230,486  of 


this  chapter)  for  whici 


aaHionaee  or  preserft  ML 


38.  By  revising  paragraphs 
(d),(e)and(g]of8 
General  Instmctionk 
I.  GofFonnF-2,and 
paragraphs  (a)  and 
12  and  Instructions 
Form  F-2  to  read  as 


BO  other  fonn  Is 


;  39J2.  revising 
I.A.«LD..LEuid 
revising 
b)[2)orilemll»item 
I  and  4  thereto  of 
follows: 


{a)  The  registrant  has  ■  class  of 
securities  rtgistere^  pursuant  to  section 
iZfb)  of  Ae  Seeuriti »  Exchange  Act  (rf 
1934  {the  "Exchangt  AcT)  or  Itas  a  ektss 
ot  e^aity  secunties  ^egtBTefect  pursaant 
to  sec^n  12(^  of  d  e  Exchange  Act  or  is 
re<)ttifed  ta  nie  repc  "ts  pursuant  to 
section  15((I)  of  the  Sxchange  Act  and 
has  mcQ  annuri  refi  orts  on  P6m  20>^ 
(§  24ft228f  of  this  d  aptei^,  on  Pbm  1&- 
K  (S  249.310  of  this  i  ihapter)  or,  to  the 
case  of  regietranto  ( escribed  ht  General 
Instruction  A.  (2)  of  Form  40-F,  on  Fbrm 
404^  (8  24a24Qf  of  t  lis  chapter)  aader 
the  Exchange  Act 

(b)*  •  * 

(^TbeprevisiaBi  ofpaEaflraph 
(b](l](i)  of  tUs  secti  lo  da  aat  apply  to 
any  reglstraiit  ib 

(i)  liie  aggregate  naiket  vahM 
worldwMa  of  the  vc  tii«  stock  af  the 
regislrant  held  hy  » )B-a£EUiatss  is  the 
equivalent  of  $300  ■  dliaa  or  BMse,  or  if 
non-convertible  det  I  securities  that  an 
"iavcttmant  grade  c  ebt  securittes,"  as 
defiaed  belaw,  are  I  etog  registered  and 

(ii)Tteregistaat  lus  ffled  at  least 
one  Fom  ao-P.  Fen  1 40-F  or  FOiB  tO-K 
th^  is  the  latest  n^  rired  to  h«ve  beea 
filed. 
•       •       •       •       « 

((Q  Hie  nnancial  i  tatements  fat  the 
regis  ti  an  t*s  latest  19  ng  on  Fbno  SB-P, 
Form  40-F  or  Form '  0-4C  comply  with 
iteBMofFonaZO-P. 

(e)  flie  provtsiont  of  paragraphs 
(b)(l)(i)  and  (d)  of  tl  is  section  do  not 
anply  if  tba  RagMra  at  haa  aksd  at  laaat 
one  Form  20-F.  Fan  1 40-F  or  Form  10^ 
that  is  the  latest  req  lired  to  have  I 
filed  and  if  the  only  lecurities  beiag 
registered  are  to  be  )ffered: 

(1)  Upoa  Iha  asen  ise 


securityholders  of  the  class  of  securities 
to  w^ch  the  rights  attach; 

(2)  Pursuant  to  a  dividend  or  Interest 
refaivestment  plan;  or 

(3)  Upon  the  conversion  of 
outstanding  convertible  securities  or 
upon  the  •xerdse  of  outstandiiig 
tranafsrabla  wairants  Issued  by  Iha 
issuer  of  tha  secatities  to  be  offered,  or 
by  aa  affiliate  of  each  iMoor.  Tha 
exeaqrttoos  in  this  paragraph  (a)  an 
unavailable  If  eecarttlea  are  to  bo 
offered  or  strid  in  a  standby 
underwrftfaig  in  the  United  States  or 
sindlar  arrangement. 

•       •     '  •       •       • 

(g)  If  a  registrant  is  •  maiority-owned 
subsidiary  which  does  not  naet  the 
conditions  of  tiMsa  eUgibttity 
requirements,  it  nevertheless  shall  be 
deemed  to  have  met  such  conditions  if 
its  parent  meets  the  condltiotts  and  if 
the  parent  folly  guarantees  die  securities 
being  registereid  as  to  principal  and 
interesL 

Note:  In  sudi  an  Utstanoe  the  parent- 
guarantor  is  die  issner  of  a  separate 
security  consisting  of  the  gaarantae 
which  must  be  conoirrentty  registered 
but  may  be  registered  on  die  same 
registratton  statement  as  are  die 
guaranteed  securities.  Both  the  parent- 
guarantor  and  the  subsiffiary  ahaH  each 
disdoaa  the  infonaation  required  by  this 
Form  aa  if  each  were  Uia  only  registrant 
except  that  if  the  inbeidlaiy  will  mt  be 
eligiUe  to  file  ammal  rqporte  on  Pona 
20-F  or  Form  40^  after  die  efisctive 
date  of  the  registration  statement  then  it 
shall  disclose  the  infbrmatioo  qtecified 
in  Fona  S-3  (t  239.12  of  Uiis  chapter). 
Rule  3-10  of  Regnlatioa  S-X  (i  210i3-10 
of  this  chapter)  specifies  the  financial 
statements  re<]^iired. 

NalK  Tha  Forms  do  not  appear  to  the  Coda 
of  Federal  RaBpJationa. 

FormF-2 


L  Eligibility  RequiremenU  for  Use  of  F^cm  F- 

2 

•        •        •        •        • 

A  The  Registraat  hat  a  dass  of  secwittes 
registered  pursaaat  to  aaetiea  1^)  of  the 
Secacllias  ftukaage  Act  of  ItM  rBMchaaaa 
Act")  or  has  a  ckas  of  aquHy  sacMMIse 
registered  pursuant  to  section  12(g)  of  tte 
Exchange  Act  er  ia  requind  to  file  lepofta 
pursuant  to  sactioD  18(d]  of  the  Exchangi  Act 
and  has  filed  annual  reporta  on  Ann  n-P 
(1 249.220f  of  this  chapter),  on  Fbrm  104C 
f  1 24^310  of  dis  ohaplar)  er,  to  the  case  of 


A  (4  of  I 

ofthischaptat)) 

•  •  •  •  k 

a  Ike  flBMwial  slaleaMts  to  tha 
registrant's  latest  IHit^oa  Pona  ao-P.  Fa 


40-F  or  Form  10-K  ooaply  with  Item  U 
thereof. 

E.  The  previsions  of  paragraphs  WflKa) 
and  (D)  da  aot  apply  if  tha  Ragisttani  kaa 
filed  at  leest  oas  Ftana  3»^,  Ftom  4t-P  or 
Fonn  lO-K  dMt  ia  tha  latest  la^irired  to  have 
been  Blad  and  if  the  only  sacufitias  baii« 
registered  are  to  be  offered:  (1)  Upon  the 
exerdse  of  ootstandtaig  rights  mnted  by  the 
issuer  of  tha  seeaHtiee  to  be  offered.  If  such 
ri^  aia  mrtad  pro  rate  to  all  axittlag 
securityhaidsra  of  the  dase  of  saeuritias  to 
which  the  rights  attach;  or  (2)  pnisaant  to  a 
dividend  or  tatarest  reiBvaetneat  plan:  or  (8) 
upon  tha  iiaivaisiuB  of  ootstaadiM 
convertible  secaritiea  or  upon  die  axardse  of 
outstandtag  transferable  warrants,  laaaad  bf 
the  Iseaar  of  die  aacaritiea  to  be  oflisrad.  or  by 
an  aflUiato  of  sack  iasaar.  Tha  axanptloos  to 
thla  paiagnph  CE)  are  ODevailabia  if 
secuittiaa  ate  to  be  oOsfsd  or  eold  to  a 
standby  uadaiwrtting  to  dw  Unitad  States  or 
similar  r ' 


H 


G.  If  a  registrent  is  a  BsaJofttjMywned 
subsidiary  which  does  net  meet  the 
conditions  of  diesa  alifibiUty  ruiiiiiimsali 
shall  nevertheless  be  deemed  to  have  met 
such  eesditions  if  Its  parent  meets  the 
conditiaaa  and  if  tha  p«aat  faUy  gaaraala^ 
the  securitiea  batog  registarsd  as  to  prtodpal 
and"' — 


Natac  to  sack  an  instance  die  patent- 
guarantor  is  the  issuer  of  a  sopanta  sacarity 
consisting  of  the  guarantee  which  must  be 
concurraaUy  ragiataiad  but  may  ba  ngistetad 
on  the  same  registratton  statement  as  an  Uw 
guaraatead  saauitiaa.  Both  dM  paraot- 
guarantor  aad  tha  subaidtary  shall  each 
disclose  tha  Infbmatioa  roouirad  by  dds 
Form  as  If  each  were  the  only  regtsteant 
except  diat  if  die  subsidiary  ivill  not  ba 
eligible  to  file  annual  reports  OB  FonB  20-P  or 
Form  40-F  after  die  effective  date  of  tha 
registration  statement  than  it  shall  Asdosa 
die  infonnattoD  spedfiad  ta  Fonn  8-Z 
(1 230.12  of  diis  chapter).  Rule  3-10  ot 
RegutaUoB  8-X  (i  2103-10  of  this  chapter! 
spedflas  tha  fbiandal  statamaats  reqirired. 
•       •        •       •        * 

Item  11.  Material  Changes 

(a)  Describe  any  aad  all  matarial  changes 
to  the  resistranl's  affairs  which  have 
occoned  since  die  and  of  the  tatest  fiscal 
year  forwUoh  oarttfled  flnandai  statanants 
were  Inctaded  to  the  tatest  filing  on  Fbnn  30- 
F,  Fonn  40-P  or  Pom  Itmc  onder  tlia 
Bxdiange  Act, 

(b)*  •• 

(2)  U  the  finandal  statements  toewperatad 
by  reference  from  the  registrant's  tatest  Forai 
20-P,  Fbm  40-P  er  Fbrm  KMC  ta  aeoerdanee 
wMi  ttam  iz  are  not  saflldeBtqr  eanant  to 
comply  wNh  die  laqairaaNBta  of  Rata  9-M  of 
Regutatfea  8-X  (I  SIOJ-M  of  dito  okaptaH, 
finaactal  statemsnta  nspsssaiy  tooeaaphr 
wito  dmt  lata  akal  be  psaeeatad  akber  to  ita 
prospestas  er  ja  ea  i 
Po 


Item  13.  tofaamatiao  with  Respect  to  die 
Registrant 

The  registrant  shall  incorporate  by 
nferenoe  and  deliver  with  tee  prospectus  the 


latest  Form  ao-F.  Foim  40-P  or  Pom  10-K 
filed  puisuaat  to  die  PyrhsBfe  Ad  dmt 
contains  cartifled  Baandal  atatanenis  for  die 
registrant's  tatest  fiscal  year  far  which  a 
Pom  ao-P.  Pom  40-P  or  Pom  10-K  was 
required  to  have  been  Bled  and  any  repast  on 
Pom  10-Q  er  Pom  O-K  fitad  ataeo  dm  ead  of 
die  fiscal  year  covered  by  sack  s 
The  registrant  asay  inoatpetata  by  i 
and  deliver  wite  the  pto^actaa  any  i 
Pom  M-Q  at  Pom  O-K.  and  any  Ftea  O-K 


reqairanents  of  diis  Foim. 

/iistruct/ons 

1.  Rekranoa  le  made  to  GaBaral  tastradiaB 
LD.  teat  ta  soBM  cases,  raquhaa  die  itoaadal 
stetemento  to  die  Pom  20-P,  Pbm  4e-Per 
Pom  lO-K  to  comply  wite  Item  U  of  Pern 
20-F  as  a  condition  for  eligibUity  to  ueaFara 
F-2. 


4.  The  Pom  ao-F,  Pom  40-P  er  Pem  10-K 
shall  be  delivered  wite  dw  preUmlaary 
prospectus  but  need  not  be  redelivered  wite 
tee  final  prospectus  to  a  radpiaat  dmt  had 
previously  received  die  Fora  20-P,  Pom  40-F 
or  Form  10-K  wite  tee  preliminary 
prospeetos. 
•        •        •        •        • 

37.  By  revising  paragraphs  (aKl)  and 
(a)(e)(iii),  tha  Note  foUowing  (a)(eMiii). 
paragraphs  (b)(1)  and  (bX3)  of  1 230J3. 
and  revising  Getieral  Instracdoos  LA.1^ 
1A.0.  (ill),  dto  Note  fbUowing  LA.e.  (iU), 
LEI.  and  LBX  Mid  paragnphs  (a)  and 
(b)(2)  of  Item  11  and  paragraphs  (a)  and 
(b)  of  Item  12  of  Fonn  F-3  to  read  as 
follows: 


rOttttr  S|  tor  regtetrettofi  unosr 
Astof  iMIof  eeewWeeof 
prtoato  I— en  oftot  ed 
typaaaii 


(a)  •  •  • 

(1)  The  registrant  has  a  class  of 
seciuides  registered  pursuant  to  section 
12(b)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act "}  or  has  a  dass  of 
equity  securities  regtatered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exdiange  Act  and 
has  filed  annual  reporta  on  Fbnn  StM*, 
on  Form  10-K  (1 24a310  of  diis  chapter) 
or,  to  the  case  of  regtotrante  deecribed  to 
General  InstnicUon  A.  (2)  of  Fbtn  40-P, 
on  Form  40-F  (|  249.240f  of  dUs  chapter) 
under  the  "*^'^*"gr  Act 

(0)  iMi^iDryi^  o«i7W«/ 
SubMhUarin.  *  *  * 

(IM)  Tha  parent  of  dto  regtalrant- 
subaidiaiy  BMata  the  Regletrant 
ReqatoaaMBto  and  dto  appltoaUa 
>  Transadtoa  BaqatrsBeat  aad  Mlp 
guarantees  the  securities  being 
regtatered  as  to 


J-   '      J  ■  "   :     ■ 
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Note:  In  the  situations  described  in 
paragraphs  (a)(6]  (i).  (ii).  and  (iii)  of  this 
section,  the  parent-guarantor  is  the  issuer  of  a 
separate  security  consisting  of  the  guarantee 
which  must  be  concurrently  registered  but 
may  be  registered  on  the  same  registration 
statement  as  are  the  guaranteed  securities. 
Both  the  parent-guarantor  and  the  subsidiary 
shall  each  disclose  the  information  required 
by  this  Form  as  if  each  were  the  only 
registrant  except  that  if  the  subsidiary  will 
not  be  eligible  to  file  annual  reports  on  Form 
20-F  or  Form  40-F  after  the  effective  date  of 
the  registration  statement,  then  it  shall 
disclose  the  information  specified  in  Form  S- 
3  (S  239.13  of  this  chapter).  Rule  3-10  of 
Regulation  S-X  (}  210.»-10  of  this  chapter) 
speciHes  the  financial  statements  required. 

(b)  Transaction  requirements.  *  *  * 
(1)  Primary  offerings  by  certain 
registrants.  Securities  to  be  offered  for 
cash  by  or  on  behalf  of  a  registrant,  if 
the  financial  statements  in  the 
registrant's  latest  filing  on  Form  2&-F. 
Form  40-F  or  Form  10-K  comply  with 
Item  18  of  Form  20-F. 

(3)  Transactions  involving  secondary 
offerings.  Outstanding  securities  to  be 
offered  for  the  account  of  any  person 
other  than  the  issuer,  including 
securities  acquired  by  standby 
underwriters  in  connection  with  the  call 
or  redemption  by  the  issuer  of  warrants 
or  a  class  of  convertible  securities.  In 
addition,  Form  F-3  may  be  used  by 
affiliates  to  register  securities  for  resale 
pursuant  to  the  conditions  specified  in 
General  Instruction  C  to  Form  S-8 
(5  239.18b  of  this  chapter)  if  the  financial 
statements  in  the  registrant's  latest  filing 
on  Form  20-F,  Form  40-F  or  Form  10-K 
comply  with  Item  18  of  Form  20-F. 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 
Form  F-3 


Genaral  Instmctionc 

1.  Eligibility  Requirements  for  Use  of  Form  F- 
3 


A.  Regisb'ant  Requirements 


1.  The  registrant  has  a  class  of  securities 
registered  pursuant  to  section  12(b)  of  the 
Securities  Exchange  Act  of  1934  ("Exchange 
Act")  or  has  a  class  of  equity  securities 
registered  pursuant  to  section  12(g)  of  the 
Exchange  Act  or  is  required  to  file  reports 
pursuant  to  section  15(d)  of  the  Exchange  Act 
and  has  filed  annual  reports  on  Form  20-4' 
(i  249.220f  of  this  chapter),  on  Form  10-K 
(S  249.310  of  this  chapter)  or,  in  the  case  of 
registrants  descrit>ed  in  General  Instruction 
A.  (2)  of  Form  40-F.  on  Form  40-F  (8  249.240f 
of  this  chapter)  under  the  Exchange  Act 

^  Majority  owned  Subsidiaries.  *  *  * 
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(iii)  The  pare  it  of  the  registrant- 
subsidiary  mec  ts  the  Registrant 
Requirements  4nd  the  applicable 
Transaction  Reiquirements  and  fiilly 
guarantees  the  securities  being 
registered  as  to  principal  and  interest 

Note:  In  the  sit  lations  described  in  (i),  (ii) 
and  (iii)  al>ove,  tl  e  parent-guarantor  is  the 
issuer  of  a  sepan  te  security  consisting  of  the 
guarantee  which  ^ust  be  concurrently 
registered  but  m^  be  registered  on  the  same 
registration  statetnent  as  are  the  guaranteed 
securities.  Both  tbe  parent-guarantor  and  the 
subsidiary  shall  ^ach  disclose  the 
information  requ  red  by  this  Form  as  if  each 
were  the  only  rej  istrant  except  that  if  the 
subsidiary  will  m  it  be  eligible  to  Tile  annual 
reports  on  Form  J  0-F  or  Form  40-F  after  the 
effective  date  of  tie  registration  statement 
then  it  shall  disclose  the  information 
specified  in  FonniS-3  (§  239.13  of  this 
chapter).  Rule  3-^0  of  Regulation  S-X 
(§  210.3-10  of  thi«  chapter)  specifies  the 
financial  statemetits  required. 

B.  Transaction  Rtquirementa  •  •  • 

1.  Primary  Offerikgs  by  Certain  Registrants 

Securities  to  ba  offered  for  cash  by  or  on 
behalf  of  a  regist^nt;  if  the  financial 
statements  in  the  registrant's  latest  filing  on 
Form  20-F,  Form  *0-F  or  Form  10-K  comply 
with  item  18  of  Fdrm  20-F. 
***** 

Z.TransactionAinvolving  Secondary 
Offerings        ,    J 

Outstanding  securities  to  be  offered  for  the 
account  of  any  person  other  than  the  issuer, 
including  securities  acquired  by  standby 
underwriters  in  cennectipn  with  the  call  or 
redemption  by  thf  issuer  of  warrants  or  a 
class  of  convertible  securities.  In  addition. 
Form  F-3  may  be  used  by  affiliates  to  register 
securities  for  resde  pursuant  to  the 
conditions  specifi  sd  in  General  Instruction  C 
to  Form  S-8  (5  231  i.l6b  of  this  chapter)  if  the 
^  financial  statemei  ts  in  the  registrant's  latest 
'  filing  on  Form  20-  ?,  Form  40-F  or  Form  10-K 
comply  with  Item  18  of  Form  20-F. 


Item  11.  Material  Changes 

(a)  Describe  an; '  and  all  material  changes 
in  the  registrant's  laffairs  which  have 
occurred  since  th(  end  of  the  latest  fiscal 
year  for  which  cei  tified  financial  statements 
were  included  in  I  le  latest  filing  on  Form  20- 
F,  Form  40-F  or  Ff  nn  10-K  under  the 
Exchange  Act 

(b)  •  *  * 
(2)  If  the  financfal  statements  incorporated 

by  reference  from  the  registrant's  latest  Fonn 
20-F,  Form  40-F  or  Form  10-K  in  accordance 
with  item  12  are  npt  sufficiently  current  to 
comply  with  the  rtquirements  of  rule  3-19  of 
Regulation  S-X  (5  210.3-19  of  this  chapter), 
financial  statements  necessary  to  comply 
with  that  rule  shaB  be  presented  either  in  the 
prospectus  or  in  ati  amended  Form  20-F, 
Form  40-F  or  Fon  1 10-K  in  which  case  the 
prospectus  shall  (  isclose  that  the  Form  20-F, 
Form  40-F  or  For4 10-K  has  been  so 
■mended. 


year  for  which  a  Fom: 


by  such  annual  report 


of  Certain  Information 


Item  12.  Incorporatior 
by  Reference 

(a)  The  registrant's  atest  Form  20^,  Form 
40-F  or  Form  10-K  fill  d  pursuant  to  the 
Exchange  Act  that  coi  itains  certified  financial 
statements  for  the  reg  strant's  latest  fiscal 


20-F,  Form  40-F  or 


Form  10-K  was  required  to  have  been  filed 
and  any  report  on  For  n  10-Q  or  Form  *-K 
filed  since  the  end  of  i  he  fiscal  year  covered 


shall  be  incorporated 


by  reference.  If  capita  stock  is  to  be 
registered  and  securit  es  of  the  same  class 
are  registered  under  s  action  12  of  the 
Exchange  Act,  the  dedcription  of  such  class  of 
securities  which  is  coitained  in  a  registration 
statement  filed  under  the  Exchange  Act 
including  any  amendn  tent  or  reports  filed  for 
the  purpose  of  updatii  g  such  description 


shall  be  incorporated 
Instruction 


la  est  I 


ilOK 


If  the  registrant's 
Form  40-F  or  Form 
include  the  informatiob 
Form  20-F,  the  prospe  :tu8 
Form  20-F,  Form  40-F  or 
so  amended.  Referenc ! 
Transaction  Requirem  ents 
Instruction  I.B.  that  in 
the  financial  statemeivs 
Form  40-F  or  Form 
18  of  Form  20-F  as  a 
to  use  Form  F-3. 

(b)  The  prospectus 
subsequent  filings  on 
Form  10-K.  Form  10-C 
the  registrant  pursuan 
prior  to  the  terminatio  i 
be  deemed  to  be  incor  wrated 
into  the  prospectus. 


filing  on  Form  20-F, 
is  amended  to 
specified  in  Item  18  of 
shall  state  that  the 
Form  10^  has  been 
is  made  to  the 
in  General 
some  cases^require 
in  the  Form  20-F, 
to  comply  %vith  Item 
condition  for  eligibility 


ilOK 


I  Iso  shall  state  that  all 

1  ^orm  20-F,  Form  40^, 

or  Form  8-K  filed  by 

to  the  Exchange  Act 

of  the  offering,  shall 

by  reference 


2  39 


38.  By  revising  § 
General  Instruction  i 
paragraphs  (a)  and 
paragraph  (a)(1),  Instructions 
following  paragraph 
paragraph  (b)  of  It 
13;  and  paragraph 
Form  F-4  to  read  aslfoUows 


S239.34    FonnF-4,f^ 
McuilUss  of  forelQn 
In  eertain  bushMM 
traiwactiona. 


This  form  may  bekised 
private  issuer,  as  de  ined 
(§230.405  of  this  chipti 
registration  under  tli  e 
1933  ("Securities  Aci' 
be  issued: 


hi  pi 


(a)  In  a  transactio  i 
specified  in  paragraf  h 
(§230.145  of  this  d 

(b)  In  a  merger  in 
applicable  law  woulb 
solicitation  of  the  vo  tes 
all  of  the  securityhol  ders 
company  being  acqv  red; 

(c)  In  an  exchange 
of  the  issuer  or  anotl  ler 


>y  reference. 


1.34  and  revising 
A.I.  and  C.l.(d); 
b)  of  Item  10; 

1.  and  2. 
(a)(3)  and 
11;  Item  12;  Item 
of  Item  17  of 


0)(2) 


ragiatratkMi  of 
iSMMTS  la«Md 


by  any  foreign 
in  rule  405 
er),  for 

Securities  Act  of 
")  of  securities  to 


of  the  type 
(a)  of  rule  145 
:er); 
which  the 
not  require  the 
or  consents  of 
of  the 


offer  fbr  securities 
entity; 


(d)  In  o  pubbcreofferiiig  or  resels  of 
any  sacb  securities  aoiieired  pursoant  to 

this  reglstretloH  statement;  or 

(e)  In  more  than  one  of  (he  kinds  of 
transactioos  kstad  in  para^aphs  (a) 
through  (d)  of  this  sectlaa  legUtand  OD 
one  tegbtzatien  itntesisal 

NMk  Tfaa  Fomu  do  not  appear  in  llw  CMie 
of  Pedant  Regdathm. 

FshbF^ 


A.  Rub  as  la  Use  of  itooa  P-1 

1.  lya  Itaoi  Hor  ba  easd  by  aagr  ionifB 

private  iaiaHi  ■■  AiAhA  tai  tab  4«» 
(i  230.405  of  this  chapter),  for  raflstratioa 
under  the  Seouritias  Act  of  193  ("Sacuritiet 
Actl  of  aaeariUas  te  be  Issmcfr  (1)  bi  a 
ttaaaatUw  of  the  (ypa  specWarf  bi  paiayaph 
(a)  of  rule  145  (|  23ai45  of  this  chapter);  (2) 
in  a  meiger  in  which  the  appUcabIa  law 
woiM  Ht  laqriM  Aa  aolWIaHaaai  te  fates 
or  ooMMrta  al  ai  of  Ik*  sMMitl^iiiMsn  al  Ibe 
oompanr  boiag  ae^riN*  m  bi  aaaHobaap 
oftir  far  saoBMaa  of  te  iMHr  as  aaalbv 
ena^i;  Wbiapableiiilliiilii  at  naala  af 

of  te  kinds  af  taMcteia  iMad  Is  m 


C  biformatlon  WItti  Raepeet  to  te 
Company  Being  AcquiniNL 

1.  •  •  • 

M  B  te  aeaiyaBir  la  ba  aaqatod  to  a  OS. 
coBpeogr.  te  raglaaaiit  sbatt  pnam 
information  about  such  other  '—^^'^ 
pursuant  to  Instructions  C  and  P  of  Form  S-4 
(I  Oew  of  this  chapter). 

Item  la  Infonnatlon  With  Respect  to  P-8 
^WHpenlee 

(■)  Oeacite  any  and  aD  ■«»-»«'^I  «*»tn»t 
in  the  regtstranCt  aBU»  that  have  ooeuRad 
since  te  end  of  te  latest  fiscal  year  Hdt 
wBidnwoMea  HHwicfal  etoteaw 
ineiaJsd  bi  tehtoel  iwl  wyw 
20-F.  on  nm  IMCor.  la  te  eaaa  af 


A4a»ofPon4a^.  •■  Pom  «»^  e^  thai 
haw  aot  hasa  ilast  ilbsd  to  a  lapart  oa  Warn 
e-a:(|Maai»aflbtocbaptet).PocBlO-Q 
(i  24aaaBa  of  Uiis  (teptar)  oc  Fonn  §4: 
(i  240.308  of  this  cfaaptet)  IDed  under  te 
Exchange  Act; 

(b)  If  te  financial  sUtementa  taeofperated 
by  refeiawa  fcaai  te  lagtotraafa  tolaat  Pam 
20-f .  Form  IMC  or,  to  te  case  af 
isiwBiif  toCsaaial  teaasltoa  A«of 
Ponses-P.  tom49-P  to  aa 
Item  11  an  not  suffldaady        .i,,  „ 
with  te  re«iiiaMBts  af  rui»S-lt  of 
ReguIaUoa  8-X  d  210.9-10  of  Alt  ehaptat), 
flnaactol  atotaaieuts  aaoaeeary  to 


wlii 
to  nfinply 


amandadL  er  to  e  Pane  M;.  Pom  10-Q  or 
Forme-K:aa« 


Item  11.  heoipaiatlatt  of  Cartato  btfonaatton 
byRefereaoa 

(a)  •  •  • 

(DTbaii^iliufStotortaai 
Pbm  »-P.  aa  Pona  lO-K  oi;  to  te « 
registrants  deeeribed  to  Coaatal  I 
Am  of  Bsfai  40-F,  aa  Mna  40-P  IBad 
puraaaatto  asattoaHf^  er  nfd)  ef  te 
BxdMmga  Act  wMeb  ooatatas  naaaotot 
stotoataelsfar  te  legiatraara  totoat  Bsaal 
y%ut  farwUeb  a  Rnoi  29-P,  Pt 
Form  KMC  area  laqairad  toba  flbd; 


Jhsfruelfaii 

1.  All  aaniiel  npofta  oo  Ploimia-F.  ea 
Poem  10«  ar  aaFooi  4»«  Had  by  te 
registrant  appUcaUa  to  Itsns  U  M  aad  M 
hssaia  shall  nnntoto  flwwrial  Hiteawnb  tet 
coaply  aittb  itaas  U  af  Poaa  Ib-P  ampl  tet 
financial  statoaisato  ef  te  laplatoaato  — p 
f  wttb  tea  17  af  Faoi  aiMr  if  te  aoly 


grade  debtee  I 
Inatnictiaaa  to  FoiB  P-S. 

2.  Where  commoo  equity  secatitias  ms 
being  Issued,  te  Information  required  by 
item  8  of  ram  2B-F,  natare  ar  badtog 
mancetSt  sboald  be  spdalsA  to  oorar  any 
subsequent  totaria  pariodi  Ibr  wfatcb  interim 
financial  stotamaols  af«  laqubad  to  be 
incladad  to  comply  wRh  rato  S-10  to 
RapuJatioa  8-X.  Sacb  npdattot  may  ba  ssade 
to  te  proapactus.  to  aa  aoandad  Pbnn  21^. 
Form  10-K  or>  to  te  case  of  ssglstiants 
dasoribad  to  Gaaanl  faiatncttoa  A.  C2)  of 
Form  40-F.  Fona  40-F.  ar  to  a  Fana  »-IC  Form 
lO-Q  or  Ftata  a-IC  aa  appBcabto. 


(bj 
annual 
or.  tote 
Gaaerel 


atotolbat 
n-F.eaftna 
ofn^ataatodsseribadto 

Ap»af 
al 


anyPsW  Kse< 

filed  by  te  ragtotraat'peieuant  to  i 

13(a),  13(c)  orlgWefte  teteaga  Act  prtor 

to  oaeof  thafoHowtogdstoai  arbfcbavaria 

appRcaHa,  sban  be  deenad  to  be 

incorporated  by  reference  Into  te 

prospectus: 

(1)  If  a  meeting  ef  sacarityhalders  ia  to  be 
held,  te  date  on  which  such  maettog  is  held; 

(21  If  a  aaaUat  of  sacadtyhoidaift  is  not  to 
be  bald,  te  date  on  which  te  transaction  Is 
consummated; 

(at  If  saaaritlas  of  te  ragiattant  are  bal^ 

odier  Isaasr.  te  taatoattoa  afteaffBttog; 
or 

M  If  sacadttoa  «a  baii«  aBMod  to  a 
reottodaiari 


pursuank  to  lUa  saatotoaltoa  atotosMat.  te 
laa^iaote 


AisAucCnwr 

Attention  is  directed  to  suto4aB  tt  230490 
of  thtafbatarlraasirJMBnaisai  toteaaa 


Itaai  IX  tolora«ltoa  with  Reepact  to  F-4  ar 
P-»BagistiaBto 

lfteiai#elianla«stote ■islifar 

use  of  Foia  P-1  er  P-t  aad  afacto  to  aaaphr 
with  Ihto  tea.  tetosb  te  totanattoa 
required  by  either  paragraphia)  or  (b)  of  Ibis 
item.  MawafKV  te  laalslnBt  shall  aal 
provtde  praspaetaa  kteBaltoa  to  te  ■aaaar 
allowed  by  panrapk  W  af  Ihto  Mem  If  te 
flnsiii  lal  slslaiaBias  to  te  isjpsHaiM  i  Uliil 
■nnari  report  oaFaiaH0^.oa^waie-JC  at; 
to  te  ease  of  sagtotoaato  daaaribai  to 
Genaral  tekaettaa  A.  m  afPersi  40-F.  aa 
;(l)Raatalad 

ItoaaeasdMoe 
wUb  ar  laeaaaUsd  to  OA  GAAPMd 
Regulation  S-X  if  there  baa  baaa  a  dM^»  to 

auei  arteaaaalicbaBpataBrisrtlsa 

stotoawatopiipaiiiltoanaeidsaia  witoar 
reoondled  to  U.&  CAAPaadito«^tote  8-X 

where  aasari 

aocouatod  far  by  te  paaMai  af  i 

medMdafi 

Itotei 


rP)aayi 
because  of  a  material  i 
outoidaaftei 

Wlftei 
proqwctus  together  t 
report  ear 
casaefi 

'lAHJt 
or  a  oomplete  and  legibtofaealHlfa  af  sacb 
PecB  J»^.  Pane  M-K  ar  Pam  40-P-. 

|1)  todtoato  that  te  paaepaate  is 
accompanied  by  te  saglafcaal's  I 
report  eai 
P. 

WIfJa 

a»-F.  FoiBi  IMC  er  Psm  «B-F  i 

with  item  1>  ate  aet  saAsteiUly  ewsaal  to 
coBBply  wHb  te  saqalBeaMato  of  itees  3-l»af 
Regatottoa  8-X.  peaeide  te  tofeaaaltaa 
required  by  1^  10-01  of  RafBlattoa  8-X  ai^ 
Ueas  •  of  Fom  as-P  by  CM  of  te  iaUawii« 
meenat 
(i)  tacladk«  sacb  tafamatloa  to  te 


WProvidkv  withaat  cbaige  to  whom  a 
piaapaclua  to  dalivaaad  a  aapy  af  te 
registeaara  FocB  10-<^  Fam  0-K  or  FoiB  6- 
K  sepaft  that  oontotoe  aucb  later  information! 


or 

(ill)  bi  an  amended  Fona  20-F.  Pom  40-F 
or  FoiailO-IC  to  which  case  te  paoapactaa 
shall  diselBsa  tet  tePosB  20-F.  Fona  «0-F 
or  Form  lO-K  baa  baaa  so  asMadad. 

(3)  If  not  reflected  on  te  registrent's  latest 
Fona  ao-F.  Ponn  ID-K  or  Form  40-F  I 
report*  proaMe  tonsaMnfl 
3-06  aad  Artide  n  of  RagnlaMoa  S-X  with 


pursuant  to  which  te  securities  betog 
reflSMtaa  asa  te  aa  laaaae. 
f4)  Dssrrt  s  aay  and  all  i 


to  te  raaialnBt'aaftlas  wfakb  bam 
occurredsiaea  te  aad  af  tetotaat  Baoal 
year  for  which  audited  ftoaarisf  stotoBuntt 
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ilations 


were  included  in  the  latest  filing  on  Form  20- 
F.  Form  10-K  or  Form  40-^  and  that  have  not 
been  described  in  a  report  on  Form  6-K,  Form 
10-Q  or  Form  8-K  delivered  with  the 
prospectus  in  accordance  with  paragraph 
Up)  of  this  item. 

(5)  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
item  5  of  Form  20-F,  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
Hnancial  statements  are  required  to  be 
included  to  comply  with  rule  3-19  of 
Regulation  S-X.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  iXi-¥, 
Form  10-K  or  Form  40-F,  or  in  a  Form  fr-K, 
Form  10-Q  or  Form  8-K. 
■  (b)  If  the  registrant  does  not  elect  to  deliver 
its  latest  Form  20-^,  Form  10-K  or,  in  the  case 
of  registrants  described  in  General 
Instruction  A.  (2)  of  Form  40-F,  Form  40-F 
annual  report  to  the  securityholders  of  the 
company  to  be  acquired: 

(1)  Furnish  a  brief  description  of  the 
business  done  by  the  registrant  and  its 
subsidiaries  during  the  most  recent  fiscal 
year  based  on  the  requirements  of  items  1 
and  2  of  Form  20-F.  The  description  shall  also 
take  into  account  changes  in  the  registrant's 
business  that  have  occurred  between  the  end 
of  the  latest  Tiscal  year  and  the  effective  date 
of  the  registration  statement. 

(2)  Include  financial  statements  and 
information  as  required  by  item  18  of  Form 
20-F.  In  addition,  provide: 

(i)  The  interim  financial  information  as 
required  by  rule  10-01  of  Regulation  S-X 
sufficient  to  meet  the  requirements  of  rule  3- 
19  of  Regulation  S-X; 

(ii)  Financial  information  required  by  rule 
3-05  and  Article  11  of  Regulation  S-X  with 
respect  to  transactions  other  than  that 
pursuant  to  which  the  securities  being 
registered  are  to  be  issued; 

(iii)  Restated  financial  statements  prepared 
in  accordance  with  or  reconciled  to  U.S. 
GAAP  and  Regulation  S-X  if  there  has  been  a 
change  in  accounting  principles  or  a 
correction  of  an  error  where  such  change  or 
correction  requires  a  material  retroactive 
restatement  of  Bnancial  statements; 

(iv)  Restated  flnancial  statements  prepared 
in  accordance  with  or  reconciled  to  U.S. 
GAAP  and  Regulation  S-X  where  one  or 
more  business  combinations  accounted  for  by 
the  pooling  of  interest  method  of  accounting 
have  been  consummated  subsequent  to  the 
most  recent  fiscal  year  and  the  acquired 
businesses,  considered  in  the  aggregate,  are 
significant  pursuant  to  rule  ll-01(b)  of 
Regulation  S-X:  and 

(v)  Any  financial  information  required 
because  of  a  material  disposition  of  assets 
outside  the  normal  course  of  business. 

Instruction 

Reference  is  made  to  item  4-01(a)(2)  of 
Regulation  S-X. 

(3)  Furnish  the  information  required  by  th# 
following: 

(i)  Items  1  (a)(3)  and  (a)(4)  of  Form  20-F, 
principal  products,  principal  markeU. 
methods  of  distribution,  sales  and  revenues 
by  categories  of  activity  and  into 
geographical  markets: 


*i)  Item  2  o  Form  20-F,  properties  if  the 
registrant  is  ei  gaged  significantly  in 
extractive  ind  istries; 

(iii)  Item  6  a  '  Form  20-F,  exchange  controls 
and  other  limi  ations  on  securityholders; 

(iv)  Item  7  a  Form  20-F,  taxation: 

(v)  Item  8  o^Form  20-F,  selected  financial 
data: 

(vi)  Item  9  of  Form  20-F,  management's 
discussion  and  analysis  of  fmancial  condition 
and  results  of  operations; 

(vii)  Financial  statements  re<)uired  by  item 
18  of  Form  20-F  (Schedules  required  under 
Regulation  S-X  shall  be  Hied  as  "Financial 
Statement  Schedules"  pursuant  to  item  21  of 
this  Form,  but  need  not  be  provided  with 
respect  to  the  company  being  acquired  if 
information  is  being  furnished  pursuant  to 
item  17(a)  of  tbis  Form),  and  financial 
information  required  by  rule  3-OS  and  Article 
11  of  Regulation  S-X  with  respect  to 
transactions  other  than  that  pursuant  to 
which  the  sectrities  being  registered  are  to 
be  issued;  and 

(viii)  Where  common  equity  securities  are 
being  issued.  Hem  S  of  Form  20-F,  nature  of 
trading  markets,  updated  to  cover  any 
subsequent  interim  periods  for  which  interim 
financial  statements  are  required  to  comply 
with  rule  3-19  of  Regulation  S-X, 

Item  13.  Incoraoration  of  Certain  Information 
by  Reference  1 

If  the  registiBnt  meets  the  requirements  of 
Form  F-2  or  F-3  and  elects  to  furnish 
information  ia  accordance  with  the 
provisions  of  item  12  of  this  Form: 

(a)  IncorpoFtte  by  reference  into  the 
prospectus,  by  means  of  a  statement  to  that 
effect  in  the  p^spectus  listing  all  documents 
so  incorporatetl,  and  deliver  with  the 
prospectus  thi  documents  listed  in 
paragraphs  [\\  and,  if  applicable,  (2)  below: 

(1)  The  regiltrant's  latest  annual  report  on 
Form  20-F,  on  Form  10-K  or,  in  the  case  of 
registrants  deicribed  in  General  Instruction 
A.(2)  of  Form  40-F,  on  Form  40-F  filed 
pursuant  to  seption  13(a)  or  15(d]  of  the 
Exchange  Act  which  contains  audited 
financial  statements  for  the  registrant's  latest 
fiscal  year  for  which  a  Form  20-F,  Form  10-K 
or  Form  40-F  was  required  to  be  filed;  and 

(2)  All  other  reports  filed  pursuant  to 
section  13(a]  or  15(d)  of  the  Exchange  Act   . 
since  the  end  of  the  fiscal  year  covered  by 
the  annual  renort  referred  to  in  paragraph 
(a)(1)  of  thU  it  im. 

Instructions 

1.  All  annu4  reports  on  Form  20-F,  Form 
10-K  or  Form  40-F  filed  by  the  registrant 
applicable  to  item  13  (a)  or  (b)  herein  shall 
contain  financial  statements  that  comply  with 
iteml8ofFor*i20-F. 

2.  Where  co  nmon  equity  securities  are 
being  issued.  I  le  information  required  by 
item  5  of  Font  20-F,  nature  of  trading 
maiicets,  shou  d  be  updated  to  cover  any 
subsequent  in  erim  periods  for  which  interim 
financial  state  nents  are  required  to  be 
included  to  cc  nply  with  rule  3-19  of 
Regulation  S-!  i.  Such  updating  may  be  made 
in  the  prospectus,  in  an  amended  Form  20^, 
Form  10-K  or  Form  40-F,  or  in  a  Form  6^. 
Form  10-Q  or  Form  8-K. 

3.  The  regist^nt  may  incorporate  by 
reference  and  deliver  with  the  prospectus  any 


Form  d-K,  Form  10 
information  meetin 
Form  F-2.  See  rulei 
Regulation  S-X  ani 
4.  Attention  is  dij 
regarding  consent  I 
incorporated  by  ret 


I  or  Form  8-K  containing 
J  the  requirements  of 
\  4-01(a)(2)  and  10-01  of 
litem  18  of  Form  20-F. 
(ected  to  rule  439 
)  the  use  of  material 
erence. 
(b)  The  registrant  also  may  state,  if  it  so 
chooses,  that  specifically  described  portions 
of  its  annual  reports  on  Form  20-F,  on  Form 
10-K  or,  in  the  casa  of  registrants  described 
in  General  Instruction  A.(2)  of  Form  40-F,  on 
Form  40-F,  or  reports  on  Foim  6-K,  Form  10- 
Q  or  Form  8-K  are  not  part  of  the  registration 
statement.  In  such  case,  the  description  of 
portions  that  are  n^t  incorporated  by 
reference  or  that  ate  excluded  shall  be  made 
with  clarity  and  inkeasonable  detail. 


Item  17.  Informatic 
Companies  Other ' 

•        •        • 

(b)  •  •  • 

(2)  Where  commj 
being  issued,  the 
item  5  of  Form  20-1^ 
'fliarkets,  updated  t| 
interim  periods  foi 
statements  are  reqi 
comply  with  rule 
Such  updating  ma; 
prospectus,  in  an 
10-K  or,  in  the  cai 
in  General  Instruct 
Form  40-F,  or  in  a 
Form  8-K: 


1  With  Respect  to  Foreign 
tian  F-2  or  F-3  Companies 


m  equity  securities  are 
brmation  required  by 
',  nature  of  trading 

cover  any  subsequent 
which  interim  financial 

red  to  be  included  to 
19  of  Regulation  S-X. 
be  made  in  the 

ended  Form  20-F,  Form 
of  registrants  described 
on  A.  (2)  of  Form  40-F, 
orm  6-K,  Form  10-Q  or 


39.  By  adding  i§  239.37,  239.38, 239,39, 
239.40, 239.41  an|  239,42  to  read  as 
follows: 


Note:  See  appem 
of  Forms.  The  Fon«s 
Code  of  Federal 


ix  of  this  release  for  text 
do  not  appear  in  the 
ations. 


Regul 

§  239.37    Form  F-  T,  for  rtgistration  undor 
ttM  Securmm  Act  of  1933  of  MCurttiM  of 
cortain  Canadian  I  wuars  offortd  for  eaali 
upon  tiM  Mtrciao  of  rigtrta  granted  to 
•xisting  ateuritylti  tidora. 

(a)  Form  F-7  n  ay  be  used  for  the 
registration  unde  r  the  Sectirities  Act  of 
1933  (the  "Securi  ies  Act")  of  the 
registrant's  secu  Ities  offered  for  cash 
upon  the  exercisi  \  of  rights  to  purchase 
or  subscribe  for  i  uch  securities  that  are 
granted  to  its  exi  iting  securityholders  in 
proportion  to  the  number  of  seciuities 
held  by  them  as  i  )f  the  record  date  for 
the  rights  offer. 

(b)  Form  F-7  it  available  to  any 
registrant  that: 

(1)  Is  incorpon  ted  or  organized  under 
the  laws  of  Cana  la  or  any  Canadian 
province  or  territ  sry; 

(2)  Is  a  foreign  private  issuer;  and 

(3)  Has  had  a  ( lass  of  its  securities 
listed  on  The  Mo  itreal  Exchange,  The 
Toronto  Stock  &  change  or  the  Senior 
Board  of  the  Vancouver  Stock  Exchange 
for  the  12  calendi  ir  months  immediately 
preceding  the  fili  ig  of  this  Form,  has 
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been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a 
period  of  at  least  36  calendar  months 
immediately  preceding  the  filing  of  this 
Form,  and  is  currently  in  compliance 
with  obligations  arising  from  such  listing 
and  reporting. 

Instruction 

-For  purposes  of  this  Form,  "foreign  private 
issuer"  shall  be  construed  in  accordance  with 
Rule  405  under  the  Securities  Act 

(c)  If  the  registrant  is  a  successor 
registrant  subsisting  after  a  statutory 
amalgamation,  merger,  arrangement  or 
other  reorganization  requiring  the  vote 
of  shareholders  of  the  participating 
companies  (a  "business  combination"), 
the  registrant  shall  be  deemed  to  meet 
the  36-month  reporting  requirement  and 
the  12-month  listing  requirement  of 
paragraph  (b)(3)  of  this  section  if: 

(1)  The  time  the  successor  registrant 
has  been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada,  when 
added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  in  each  case  equals  at 
least  36  calendar  months,  provided, 
however,  that  any  predecessor  need  not 
be  considered  for  purposes  of  the 
reporting  history  calculation  if  the 
reporting  histories  of  predecessors 
whose  assets  and  gross  revenues, 
respectively,  would  contribute  at  least 
80  percent  of  the  total  assets  and  gross 
revenues  from  continuing  operations  of 
the  successor  registrant  as  measured 
based  on  pro  forma  combination  of  such 
participating  companies'  most  recently 
completed  fiscal  years  immediately 
prior  to  the  business  combination,  when 
combined  with  the  reporting  history  of 
the  successor  registrant  in  each  case 
satisfy  such  36-month  reporting 
requiremen^, 

(2)  The  time  the  successor  registrant 
has  been  subject  to  the  hsting 
requirements  of  the  speciffed  exchanges, 
when  added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  in  each  case  equals  at 
least  12  calendar  months,  provided, 
however,  that  any  predecessor  need  not 
be  considered  for  purposes  of  the  listing 
history  calculation  if  the  listing  histories 
of  predecessors  whose  assets  and  gross 
revenues,  respectively,  would  contribute 
at  least  80  percent  of  the  total  assets 
and  gross  revenues  from  continuing 
operations  of  the  successor  registrant,  as 
measured  based  on  pro  forma 
combination  of  such  participating 


companies'  most  recently  completed 
fiscal  years  iAunediately  prior  to  the 
business  combination,  when  combined 
with  the  listing  history  of  the  successor 
registrant  in  each  case  satisfy  such  12- 
month  listing  requirement;  and 

(3)  The  successor  registrant  has  been 
subject  to  such  continuous  disclosure 
requirements  and  listing  requirements 
since  the  business  combination,  and  is 
currently  in  compliance  with  its 
obligations  thereunder, 

(d)  The  rights  in  connection  with  the 
transaction  granted  to  securityholders 
that  are  U.S.  holders  shall  be  granted 
upon  terms  and  conditions  not  less 
favorable  than  those  extended  to  any 
other  holder  of  the  same  class  of 
securities.  The  securities  offered  or  sold 
upon  exercise  of  rights  granted  to  U.S. 
holders  may  not  be  registered  on  this 
Form  if  sucJi  rights  are  transferable 
other  than  in  accordance  with 
Regulation  S  under  the  Securities  Act. 
Instruction 

For  purposes  of  this  Form,  the  term  "U.S. 
holder"  shall  mean  any  person  whose 
address  appears  on  the  records  of  the 
registrant,  any  voting  trustee,  any  depositary, 
any  share  transfer  agent  or  any  person  acting 
on  l>ehalf  of  the  registrant  as  being  located  in 
the  United  States. 

(e)  This  Form  shall  not  be  used  if  the 
registrant  is  an  investment  company 
registered  or  required  to  be  registered 
under  the  Investment  Company  Act  of 
1940, 

(f)  Any  non-U,S.  person  acting  as 
trustee  with  respect  to  the  securities 
being  registered  shall  file  a  Form  F-^X 
(S  239.42  of  this  chapter)  with  the 
Commission  at  the  time  of  filing  this 
Form. 

§23948   Form F-8, f6r regWiathin under 
the  Socurltlee  Act  of  1933  of  eacurltlee  of 
certain  Canadian  laeuera  to  be  leeued  m 
exchange  offers  or  a  bueineee  cembinatloa 

(a)  Form  F-8  may  be  used  for 
registration  under  the  Securities  Act  of 
1933  ("Securities  Act")  of  securities  to 
be  issued  in  an  exchange  offer  or  in 
connection  with  a  statutory 
amalgamation,  merger,  arrangement  or 
other  reorganization  requiring  the  vote 
of  shareholders  of  the  participating 
companies  (a  "business  combination"). 
Securities  may  be  registered  on  this 
Form  whether  they  constitute  the  sole 
consideration  for  such  exchange  offer  or 
business  combination,  or  are  offered  in 
conjunction  with  cash. 

(b)  This  Form  shall  not  be  used  for 
registration  of  securities  if  no  takeover 
bid  circular  or  issuer  bid  circular  (in  the 
case  of  an  exchange  offer)  or 
information  circular  (in  the  case  of  a 
business  combination)  is  prepared 
pursuant  to  the  requirements  of  any 


Canadian  jurisdiction  due  to  the 
availability  of  an  exemption  from  such 
requirements,  (c)  This  Form  may  not  be 
used  for  registration  of  derivative 
securities  except: 

(1)  Warrants,  options  and  rights, 
provided  that  such  securities  and  the 
underlying  securities  to  which  they 
relate  are  issued  by  the  registrant,  its 
parent  or  an  affiliate  of  either  and 

(2)  Convertible  securities,  provided  ' 
that  such  securities  are  convertible  only      ^ 
into  securities  of  the  registrant,  its 
parent  or  an  affiliate  of  either. 

Instrvction  *• 

For  purposes  of  this  Form,  an  "affiliate"  of 
a  person  is  anyone  who  beneficially  owns, 
directly  or  indirectly,  or  exercises  control  or    ' 
direction  over,  more  than  10  percent  of  the 
outstanding  equity  shares  of  such  person.  The 
determination  of  a  person's  affiliates  shall  be 
made  as  of  the  end  of  such  person's  most 
recently  completed  fiscal  year. 

(d)  In  the  case  of  an  exchange  offer. 
Form  F-8  is  available  to  any  registrant 
that- 

(1)  Is  incorporated  or  ^anized  under 
the  laws  of  Canada,  or  any  Canadian 
province  or  territory; 

(2)  Is  a  foreign  private  issuer 

(3)  Has  had  a  class  of  its  securities 
listed  on  The  Montreal  Exchange,  The 
Toronto  Stock  Exchange  or  the  Senior 
Board  of  the  Vancouver  Stock  Exchange 
for  the  12  calendar  months  immediately 
preceding  the  filing  of  this  Form,  has 
been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a 
period  of  at  least  36  calendar  months 
immediately  preceding  the  filing  of  this 
Form,  and  is  currently  in  compUance 
with  obligations  arising  from  such  listing 
and  reporting;  and 

(4)  Has  an  aggregate  maricet  value  of 
the  public  float  of  its  outstanding  equity 
shares  of  (CN)  $75  million  or  more; 
provided,  however,  that  such  public 
float  requirement  need  not  be  satisfied  it 
the  issuer  of  the  securities  to  be 
exchanged  is  also  the  registrant  on  this 
Form. 

Instructions 

1.  For  purposes  of  this  Form,  "fbreign 
private  issuer"  shall  be  construed  in 
accordance  with  rule  405  under  the  Securities 
Act. 

2.  For  purposes  of  thts  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  sutwrdinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. 
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4.  For  piupoaes  of  this  Fans,  the  market 

value  of  the  public  float  of  outstanding  equity 
shares  shall  be  computed  by  use  of  the  price 
at  which  such  shares  were  Uist  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
shares,  in  the  principal  market  for  such 
shares  as  of  a  date  within  60  days  prior  to  the 
date  of  filing.  If  there  is  no  maiket  for  any  of 
such  securities,  the  book  vahie  of  sudi 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  filing  of  this 
Form  shall  be  used  for  purposes  of 
calculating  the  market  value,  unless  the 
issuer  of  such  seciuities  is  in  bankruptcy  or 
receivership  or  has  an  accumulated  capital 
deficit,  in  which  case  one-third  of  the 
Drincipal  amount,  par  value  or  stated  value  of 
4uch  securities  shall  be  used. 

(e)  In  the  case  of  an  exchange  offer, 
the  securities  to  be  registered  on  this 
Form  shall  be  offered  to  U.  S.  holders 
upon  terms  and  conditions  not  less 
favorable  than  those  offered  to  any 
other  holder  of  the  same  class  of  the 
securities  to  be  exchanged  (the  "subject 
securities")  for  the  securities  of  the 
registrant 

Tf)  In  the  case  of  an  exchange  offer,  if 
the  registrant  is  a  successor  registrant 
subsisting  after  a  business  combination, 
the  registrant  shall  be  deemed  to  meet 
the  36-mQnth  reporting  requirement  and 
the  12-month  bsting  requirement  of 
paragraph  (d)(3)  of  this  section  if: 

(1)  The  time  the  successor  registrant 
has  been  mdyject  to  die  continuous 
disclosore  requirements  of  any 
securities  commission  or  equivalent 
regulatory  antlnrity  in  Canada,  when 
added  septurately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  ttte  time  of  the  business 
combination,  in  each  case  equals  at 
least  36  calendar  months,  provided, 
however,  that  any  predecessor  need  not 
be  considered  for  purposes  of  the 
reporting  history  calculation  if  the 
reporting  histories  of  predecesstn* 
whose  assets  and  gross  revenues, 
respectively,  would  contribute  at  least 
80  percent  of  the  total  assets  and  gross 
revenues  from  continuing  operations  of 
the  successor  registrant  as  measured 
based  on  pro  forma  combination  of  such 
participating  companies'  most  recently 
completed  fiscal  years  immediately 
prior  to  the  business  combination,  when 
combined  with  the  reporting  history  of 
the  successor  registrant  in  each  case 
satisfy  such  36-month  reporting 
requirement 

(2)  The  time  the  successor  registrant 
has  been  subject  to  the  listing 
requirements  of  the  specified  exchanges, 
when  added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  cdF  the  business 
combination,  in  each  case  equals  at 
least  12  calendar  months,  provided, 
however,  that  any  predecessor  need  not 


be  ccmsidere  I  for  purposes  of  the  listing 
history  caicu  ation  if  the  listing  histories 
of  predecesst  ts  whose  assets  and  gross 
revraiues,  renectively,  would  ctmtribute 
at  least  80  percent  of  the  total  assets 
and  gross  revenues  from  continuing 
operations  olthe  successor  registrant  as 
measured  ba^ed  on  pro  forma 
combination  pf  such  participating 
companies'  niost  recently  completed 
Gscal  years  i«imediately  prior  to  the 
business  con^ination.  when  combined 
with  the  Ustiag  history  of  the  successor 
registrant  in  f  ach  case  satisfy  such  12- 
month  listing  requirement  and 

(3)  T^e  successor  registrant  has  been 
subject  to  such  continuous  disclosure 
requirements  and  listing  requirements 
since  the  business  combination,  and  is 
currently  in  cbmpUance  with  its 
obligations  theretmder. 

(g)  In  the  cAse  of  an  exchange  offer. 
4the  issuer  of  fie  subject  securities  shall 
be  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian 
province  or  t^tory  and  be  a. foreign 
private  issuei  and  less  than  25  percent 
of  the  class  of  subject  securities 
outstanding  ^all  be  held  by  U.  S. 
holders. 

Instructions 

1.  For  purpose  of  exchange  offers,  the  term 
"U.  S.  holder"  ■mII  mean  any  person  whoaa 
address  appeaa  on  the  recorids  of  the  issuer 
of  the  subject  securities,  any  voting  trustee, 
any  depositary]  any  share  transfer  agent  or 
any  person  act^  in  a  similar  capacity  on 
behalf  of  the  issuer  of  the  subject  securities 
as  being  located  in  Ae  United  States. 

2.  With  respct  to  any  tender  offer. 
including  any  occhange  offer,  otherwise 
eligible  to  prbcaed  in  accordance  with  rule 
14d-l(b)  under  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act"),  the  issuer  of  the 
subject  securities  wiU  be  presumed  to  be  a 
foreign  private  issuer  and  U.  S.  holders  will 
be  presumed  to  hold  less  than  25  percent  of 
sudi  outstandiag  securities,  unless  (a)  the 
aggregate  tradi  ig  volume  of  that  dass  on 
national  aecuril  ies  exchanges  in  the  United 
States  and  on  P  ASDAQ  exceeded  its 
aggregate  tradi  ig  volume  on  securities 
exchanges  in  C  inada  and  on  the  Canadian 
Dealing  Netwoflc,  Inc.  ("CDN")  over  the  12 
calendar  montll  period  prior  to 
commencement  of  this  offer,  or  if  commenced 
in  response  to  <  prior  offer,  over  the  12 
calendar  montl)  period  prior  to 
commencement  of  the  initial  offer  (baaed  on 
volume  figures  published  by  such  exchanges 
and  NASDAQ  ind  CDN) :  fb]  the  most  recent 
annual  report  or  annual  information  form 
filed  or  submitted  by  the  issuer  with 
securities  regulators  of  Ontario,  Quebec 
British  Columbk  or  Alberta  (or,  ^the  issuer 
of  the  subject  srcurities  is  not  a  reporting 
issuer  in  any  oflsuch  provinces,  with  any 
other  Canadian  securities  regulator)  or  with 
the  Commission  indicates  that  U.  S.  holders 
hold  25  percentfor  more  of  the  outstanding 
subject  class  ofsecurifies;  or  (c)  the  offeror 
has  actual  knoiirledge  that  the.level  of  U.  S. 


ownership  equals  Of  exceeds  25  percent  of 
such  securities. 

3.  For  purposes  of  tids  Form,  if  this  Fonn  is 
filed  during  the  pen  iency  of  one  or  more 
ongoiBg  cash  t^de '  or  exchange  offers  for 
secarities  of  the  class  subject  to  the  offer  that 
was  commenced  orjwas  eligible  to  be 
commenced  on  Sch  idule  13E-4F,  Schedule 
14D-1F,  and/or  For  n  F-8  or  Form  F-flO,  the 
date  for  calculation  of  U.S.  ownership  shall 
be  the  same  as  that  date  used  by  the  initial 
bidder  or  issuer. 

4.  For  purposes  of  this  Form,  the  class  of 
subject  securities  siaQ  not  include  any 
securities  that  may  pe  converted  into  or  are 
exchangeable  for  tos  subject  securities. 

5.  For  puipoaes  of  exchange  offers,  the 
calcalation  of  U.  S.  noidets  shall  be  made  as 
of  the  end  of  the  suaject  issuer's  last  quarter 
or,  if  such  quarter  tf  rminated  writhin  80  days 
of  the  filing  date,  a^  of  the  end  of  such 
issuer's  preceding  q  uarier. 

(h)  In  the  case  ( if  a  business 
combination.  For  a  F-A  is  available  i£ 

(1)  Each  compa  ay  participating  in  the 
bnsiness  oombim  tion,  induding  the 
successor  registn  nt  is  incorporated  or 
organized  under  t  le  laws  of  Canada  or 
any  Canadian  pn  vince  or  territory  and 
is  a  foreign  prival  b  issuer 

(2)  Each  compa  ny  participating  in  the 
business  combine  tion  other  than  tfie 
snccessor  registn  nt  has  had  a  class  of 
its  securities  liste  \  on  The  Montreal 
Exchange,  The  Tc  ronto  Stock  Exchange 
OT  the  Senior  Boai  d  of  the  Vancouver 
Stock  Exchange  I  ir  the  12  calendar    ' 
months  iramediat  tly  preceding  the  filing 
of  this  Form,  has  >een  subject  to  the 
continuous  disclo  lure  requirements  of 
any  securities  coi  miission  or  equivalent 
regulatory  autiior  fy  in  Canada  for  a 
poiod  of  at  least  W  calendar  months 
immediately  preo  iding  the  filing  of  this 
Form,  and  is  currently  in  compUant:e 
with  obligations  ^sing  fiiom  such  listing 
and  reporting;  pre  vided,  however,  that 
any  such  participi  iting  company  shall 
not  be  required  to  meet  such  36-month 
reporting  requirei  tent  or  12-monft 
listing  requiremer  t  if  other  participating 
companies  whose  assets  and  gross 
revenues,  respect  vefy.  would  contribute 
at  least  80  percen  of  the  total  assets 
and  gross  revenue  s  from  continuing 
operations  of  die  i  luccessor  registrant  as 
measured  based  c  a  pro  forma 
combination  of  th  !  participating 
companies'  most  lecently  completed 
fiscal  years,  each  meet  such  reporting 
and  listing  require  ments;  and 

(3)  The  aggregai  e  maricet  value  of  the 
public  float  of  the  outstanding  equity 
shares  of  each  coi  ipany  participating  in 
the  business  coml  ination  other  than  the 
successor  registra  it  is  (CN)  $75  million 
or  more;  provided  however,  that  any 
such  participating  company  shall  not  be 
required  to  meet  spch  public  float 
requirement  if  other  participating 
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companies  whose  assets  and  gross 
revenues,  respectively,  would  contribute 
at  least  80  percent  of  die  total  assets 
and  gross  revenues  from  continuing 
operations  of  the  successor  registrant  as 
measured  based  on  pro  forma 
combination  of  the  participating 
companies'  most  recendy  completed 
fiscal  years,  each  meet  such  public  float 
requirement  andi,  provided  further,  diat 
such  public  float  requirement  shaU  be 
deemed  satisfied  in  die  case  of  a 
participating  company  whose  equity 
shares  were  the  subject  of  an  exchange 
offer  diat  was  registered  or  would  have 
been  eligible  for  registration  on  Form  F- 
8,  Form  F-«,  Form  F-10  or  Form  F-80,  or 
a  tender  offer  in  connection  with  which 
Schedule  13E-4F  or  140-lF  was  filed  or 
could  have  been  filed,  that  terminated 
widiin  the  last  twelve  months,  if  die 
participating  company  would  have 
satisfied  sudi  public  float  requirement 
immediately  prior  to  commencement  of 
such  exchange  or  tender  offer, 
(i)  In  the  case  of  a  bushiess 
combination,  less  dian  25  percent  of  the 
class  of  securities  to  be  offered  by  the 
successor  registrant  shall  be  held  by 
U.S.  holders  as  if  measured 
immediately  after  completion  of  the 
business  combination. 

Instructions 

1.  For  purposes  of  business  combinations, 
the  term  "U.8.  holder"  shall  mean  any  person 
whose  address  appears  on  the  records  of  a 
participating  company,  any  voting  trustee, 
any  depositary,  any  share  transfer  agent  or 
any  person  acting  in  a  similar  capacity  on 
behalf  of  a  participating  company  as  being 
located  in  the  United  States. 

2.  For  purposes  of  business  combinations, 
the  calculation  of  U.S.  holders  shall  be  made 
by  a  participant  as  of  the  end  of  such 
participant's  last  quarter  or,  if  such  quarter 
terminated  within  60  days  of  the  filing  data, 
as  of  the  end  of  such  participant's  preceding 
quarter. 

(j)  In  the  case  of  a  business 
combination,  the  securities  to  be 
registered  on  this  Form  shall  be  offered 
to  U.S.  holders  upon  terms  and 
conditions  not  less  favorable  dian  those 
offered  to  any  odier  holder  of  the  same 
class  of  such  securities  of  the 
participating  company. 

(k)  This  Form  shall  not  be  used  if  die 
registrant  or.  in  the  case  of  ai)  exchange 
offer,  the  issuer  of  the  subject  securities, 
is  an  investment  company  registered  or 
required  to  be  registered  under  die 
Investinent  Company  Act  of  194a 

(1)  Registrants  and  any  non-U.S. 
person  acting  as  trustee  with  respect  to 
the  securities  being  registered  shall  each 
file  a  Form  F-X  (S  239.42  of  diis  chapter) 
widi  die  Commission  at  die  time  of  filing 
this  Form. 


the 
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(a)  Form  f-%  may  be  used  for  die 
registration  under  die  Securities  Act  of 
1933  (die  "Securities  Act")  of  investment 
grade  debt  or  investment  grade 
preferred  securities  that  are: 

(1)  Offered  for  cash  or  in  connection 
with  an  exchange  offer,  and 

(2)  Either  non-convertible  or  not 
convertible  for  a  period  of  at  least  one 
year  bom  the  date  of  issuance  and, 
except  as  noted  in  paragraph  (e)  of  diis 
section,  are  thereafter  only  convertible 
into  a  security  of  another  dass  of  the 
issuer. 

Instruction 

Securities  shall  be  'investment  grade"  if,  at 
the  time  of  effectiveness  of  the  registration 
statement  at  least  one  nationally  recognized 
statistical  rating  organization  (as  that  term  is 
used  in  relation  to  Rule  15c3-l(c)(2Kvi)(F) 
under  the  Securities  Exchange  Act  of  1934 
(the  "Exchange  Act")  (i  240.15c»- 
l(c)(2)(vi)(F)  of  this  chapter)  has  rated  the 
security  in  one  of  its  generic  rating  categories 
that  signifies  investment  gradr,  typically  the 
four  highest  rating  categories  (within  which 
■  there  may  be  subcategories  or  gradations 
indicating  relative  standing)  signify 
investment  grade. 

(b)  Form  F-9  is  available  to  any 
registrant  that 

(1)  Is  incorporated  or  organized  under 
the  laws  of  Ganada  or  any  Canadian 
province  or  tertitoiy; 

(2)  Is  a  foreign  private  issuer  or  a 
crown  corporation: 

(3)  Has  been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  coinmission  or  equivalent 
regulatory  audiorify  in  Canada  for  a 
period  of  at  least  36  calendar  months 
(or,  if  a  crown  corporation,  for  a  period 
of  at  least  12  calendar  mondis) 
immediately  preceding  the  filing  of  this 
Form,  and  is  currendy  in  compliance 
with  such  obligations; 

(4)  Has  an  aggregate  market  value  of 
its  outstanding  equity  shares  of  (CN) 
$180  million  or  more;  and 

(5)  Has  an  aggregate  market  value  of 
the  public  float  of  its  outstanding  equity 
shares  of  (CN)  $75  million  or  more; 
provided,  however,  that  the 
requfrements  set  forth  in  paragraphs 
(b)(4)  and  (b)(5)  of  diis  section  shaU  not 
apply  if  the  securities  being  registered 
on  this  Form  are  not  convertible  into 
another  securify. 

Instructions 

1.  For  purposes  of  diis  Form,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  rule  40S  under  the  Securities 
Act  ^ 


2.  For  purposes  of  this  Fonn,  the  tem 
"crown  ootporation"  shall  mean  a 
corporation  all  of  whose  oommoa  shares  or 
comparable  equity  is  owned  directly  or 
indirectly  by  the  Government  of  Canada  or  a 
Province  or  Territory  of  Canada. 

S.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. 

4.  For  purposes  of  this  Form,  an  "affifiste" 
of  a  person  is  anyone  who  beneficially  owns. 
directly  or  indirectly,  or  exercises  control  or 
direction  over,  more  than  10  percent  of  the 
outstanding  equity  shares  of  such  person.  The 
determination  of  a  person's  affiliates  shall  be 
made  as  of  the%id  of  such  person's  most 
recently  completed  fiscal  year. 

5.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
votlAg  equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shans. 

a.  For  purposes  of  this  Form,  the  market 
value  of  outstanding  equity  shares  (whether 
or  not  held  by  affiliates)  shall  be  computed 
by  use  of  the  price  at  whidi  such  shares  were 
last  sold,  or  the  average  of  the  bid  and  asked 
|»ices  of  sudi  shares,  in  die  principal  market 
for  such  shares  as  of  a  date  witfatai  80  days 
prior  to  the  date  of  filing.  If  there  is  no  oiarket 
for  any  of  such  securities,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  filing  of  this 
Form  shall  be  used  for  purposes  of 
calculating  die  market  value,  unless  the 
issuer  of  such  securities  is  in  banlouptcy  or 
receivership  w  has  an  ateumulated  capital 
deficit  in  which  case  one-third  of  tfaa 
principal  amount  par  value  or  steted  value  of 
such  securities  shall  be  used. 

(c)  In  the  case  of  an  exchange  offer, 
the  securities  to  be  registered  on  this 
Form  shall  be  offered  to  U.S.  holders 
upon  terms  and  conditions  not  less 
favorable  man  those  offered  to  any 
other  holder  of  the  same  class  of  the 
securities  to  be  exchanged  (the  "subjed 
securities")  for  the  securities  of  the 
registrant 

(d)  In  the  case  of  an  exchange  offer, 
the  issuer  of  the  subject  securities  shall 
be  incorporated  or  organized  tmder  the 
laws  of  Canada  or  any  Canadian 
province  or  territory  and  be  a  foreign 
private  issuer  or  a  crown  corporation. 

Instructions 

1.  For  purposes  of  this  Form,  die  term  **U.S, 
holder"  shall  mean  any  person  whose 
address  appears  on  the  records  of  die  issuer 
of  the  subject  securities,  any  voting  trustee, 
any  depositary,  any  share  transfer  agent  or 
any  person  acthig  in  a  similar  capacity  on 
behalf  of  the  issuer  of  the  subject  securities 
as  being  located  in  the  United  Stetes. 

2.  For  purposes  of  this  Form,  the  class  of 
subject  securities  shall  not  include  any 
securities  that  may  be  converted  into  or  are 
exchangeable  for  the  subject  securities. 

(e)  If  the  registrant  is  a  majorify- 
oivned  subsidiary  offering  debt 
securities  or  preferred  shares,  it  shall  be 
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deemed  to  meet  die  requirements  of 
paragraphs  (bX3).  Mi)  and  (bMS)  of 
this  sectioB  if  tibe  parent  of  Ate 
registrant-sobsidiary  meets  tfie 
requirements  of  paragraph  (b)  of  tiiis 
section,  as  appBcable.  and  fully  and 
unconditionaQy  gnarantees  the 
securities  being  registered  as  to 
principal  and  interest  (if  debt  securities] 
or  as  to  liquidation  preference, 
redemptimi  price  and  dividends  (if 
preferred  securities):  provided  however, 
that  the  securities  irf  the  subsidiary  are 
only  convertible  m  exdbangeable,  if  at 
all,  for  the  securities  of  the  parent 

(f)  If  die  registrant  is  a  successor 
registrant  subsisting  after  a  statutory 
amalgamation,  merger,  arrangement  or 
other  reniganizatimi  requiring  the  vote 
of  shardidders  of  the  partic^ting 
companies  (a  "busmess  combination"), 
the  registrant  sfa^  be  deemed  to  meet 
the  36-niontli  reporting  requirement  of 
parapa]^  (b)(3)  of  ti^  secticm  if: 

(1)  Tne  tilme  the  seccessor  registrant 
nas  t>een  sabject  to  uie  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  au&ority  in  Canada,  when 
added  separately  to  the  time  each 
predecessor  had  been  ^ject  to  audi 
requirements  at  the  time  *d  the  bunness 
combinatiaB,  in  each  caae  eqoak  at 
least  ae  caleadar  months,  provided, 
however,  diet  any  predecessor  need  not 
be  considered  for  purposes  of  ^e 
reporting  history  calculation  if  die 
reporting  histories  of  predecessors 
whose  aaeeU  and  gross  revenaes, 
respectiaBly,  would  contribute  at  least 
80  percent  of  the  total  assets  and  9tMS 
revenaes  from  oontinuiqg  (iterations  of 
the  suocessor  registrant,  as  measured 
based  on  pro  farma  coa^iaatioa  of  sadi 
participating  companies'  most  recently 
completed  fiscal  yean  immediatety 
prior  to  the  business  combination,  vibeu 
combined  with  the  reporthig  bstory  of 
the  successor  registrant  in  each  case 
satisfy  sudi  36-nionfli  reporting 
requirement;  and 

[2i  The  successor  registrant  has  been 
subject  to  such  continuous  disclosure 
requirements  since  the  business 
combination,  and  is  currently  in 
compliance  with  its  obl^ations 
thereunder. 

(g)  Tliis  Form  shall  not  be  used  for 
registration  of  securities  if  no  takeover 
bid  circular  or  issuer  bid  circular  (in  the 
case  of  an  exchange  offer]  or  prospectus 
(in  all  other  cases)  is  prepared  pursuant 
to  the  requirements  of  any  Canadian 
jurisdiction  due  to  the  availaUlity  6f  an 
exemption  from  surfi  requirements. 

(h)  This  Form  shall  not  be  used  if  6ie 
registrant  or,  ia  the  case  of  an  exchaa^ 
offer,  the  issuer  of  the  subject  aeaaities 
is  an  investment  company  registered  or 


required  to  be  registered  under  the 
Investment  G  impmy  Act  of  IMa 
(i)  Registrai  its  and  any  non-U£. 
person  acting  as  trustee  with  respect  to 
the  securities  )eing  registered  shall  each 
file  a  Form  F-^  (S  239.42  of  this  chapter) 
with  the  Com^tission  at  &e  time  (tf  filing 
^s  Form.       I 

9239.40   Forn  F-1Q, for feoistratloo under 
ttwSocurtties i  «t of  1933 of  socuftlies of 
certain  Canadb  n  Issuers. 

(a)  Form  F-  0  may  be  used  for  the 
registration  oi  securities  imder  the 
Securities  Act  of  1933  (the  "Securities 
Act"),  inckidiig  securities  to  be  issued 
in  an  exchan^offer  or  in  connection 
with  a  statute^  amalgamation,  merger, 
arrangement  Or  other  reorganization 
requiring  the  yote  of  shareholders  of  the 
participating  dompanies  (a  "bininess 
combination"! 

(b)  This  Fo^  may  not  be  used  for 
registration  oi  derivative  securities 
except: 

(1)  Warrant ;  options  and  rights, 
provided  tfiat  tudi  securities  and  the 
imderlying  se(  urities  to  w^ch  tfiey 
relate  are  issu  id  by  the  registrant,  its 
parent  or  an  affiliate  of  ei^n  and 

(2)  Convertiltle  securities,  provided 
that  sudi  secu  ities  are  convertiUe  only 
into  securities  of  the  legietiaut,  its 
parent  or  an  a  Bliate  of  ^thei. 

Instrvctkta  ' 

For  purposes  sf  this  Fonn.  an  "affiMate"  of 
a  p«nm  is  anyiaie  who  benriidaDy  owns, 
directly  or  indki  ctly.  or  cxaniMa  eontrol  or 
direction  over,  i  ore  than  10  petcent  of  l9ie 
outstanding  equ  ty  iharas  oi  nioh  person.  The 
determination  of  a  person's  affiUntaf  shall  be 
made  as  of  the  end  of  such  person's  moat 
recently  completed  fiscal  year. 

(c)  Form  F-TD  is  available  to  aiqr 
registrant  that 

(1)  Is  incoip  rated  or  orgaMzed  under 
the  laws  of  Ca  lada  or  any  Canadian 
province  or  tei  ritory; 

(2)  Is  a  farei\  ;n  private  issuer; 

(3)  Has  been  subject  to  the  continuous 
disclosure  reqairements  of  any 
securities  commission  or  equivalent    ' 
regulatory  autlority  in  Canada  for  a 
period  of  at  least  36  calendar  months 
immediately  preceding  the  filing  of  this 
Form,  and  is  cairently  in  compliance 
%vith  such  ohliaations,  provided, 
however,  that  m  the  case  of  a  business 
combination,  each  participating 
company  othee  than  the  successor 
registrant  miisl  meet  such  36-month 
reporting  oblintion.  except  that  any 
such  participaang  company  shall  not  be 
required  to  mett  such  reporting 
requirement  if  other  participating 
companies  whose  assets  and  gross 
revenues,  respectively,  would  contribute 
at  least  80  pensnt  of  the  total  assets 
and  gross  reve  lues  from  continuing 


operati<ns  of  the  i  tiocessor  registrant,  as 
raeasored  baaed  o  r  pro  forma 
con^ination  of  tk  i  participating 
companies*  most  i  ecently  completed 
fiscal  years,  each  neet  such  reporting 
requirement; 

(4)  Has  an  aggn  gate  market  value  (rf 
its  outstanding  eq  lity  shares  of  (CN) 
$360  milKon  or  me  re,  provided,  however, 
that  in  the  case  of  a  business 
combination,  Ae  i  ggregate  market  value 
of  the  outstanding  shares  of  each 
participating  com]  any  other  than  the 
successor  registrai  it  is  (CN)  $360  nrilKon 
or  more,  except  that  any  such 
participating  company  shall  not  be 
required  to  meet  s  ich  market  value 
requirement  if  oth  t  participating 
companies  whose  assets  and  gross  ' 
revenues,  respecti  rely,  would  contribute 
at  least  80  percent  of  the  total  assets 
and  gross  revenue  i  from  continuing 
(derations  of  the  i  uccessor  registrant,  as 
measured  based  o  i  pro  forma 
combination  of  th(  participating 
companies'  most  r  icently  completed 
fiscal  years,  each  i  Dee|  such  market 
value  requirement  and 

(5)  Has  an  aggre  {ate  market  value  of 
the  public  float  of  ts  outstanding  equity 
shares  of  (CN)  $75  mfllion  or  more; 
provided,  howevei  that  in  the  case  of  a 
business  combinal  on,  the  aggregate 
market  vahie  of  th » pabUc  float  of  ^e 
outstandhig  equity  shares  of  each 
partidpatir^  ctmip  any  odier  dian  the 
successor  r^strai  it  is  (CN)  $75  mlffion 
or  more,  except  that  any  such 
participating  coariany  shaU  not  be 
required  to  meet  m  di  public  float 
reqairement  if  otfai  r  partidpating 
companies  arirase  i  Msets  and  groes 
revenues,  respectii  ely,  would  contribute 
at  least  60  percent  pf  ^e  total  assets 
and  gross  revenue^  from  continuing 
operations  of  the  s  iccessor  registrant,  as 
measured  based  oi  i  pro  forma 
combination  <rf  the  participating 
companies'  most  n  cently  ccMnj^eted 
fiscal  yeare,  each  i  leet  sudi  public  float 
requirement  enAp'ovided  further,  that 
in  the  case  of  a  but  iness  combination, 
such  public  float  re  quirement  shall  be 
deemed  satisfied  h  the  case  of  a 
participating  comp  my  v^ose  equity 
shares  were  the  su  >ject  of  an  exdiange 
offer  diat  was  regit  tared  m  would  have 
been  eligible  for  re;  listraticm  on  Form  F- 
8,  Form  F-0,  Fwm  1-10  or  Form  F-8a  or 
a  tender  offer  in  connection  mtii  whkli 


Schedule  1^-tf'oi 


could  have  been  fil  id,  that  terminated 
within  the  last  twe  ve  months,  if  the 
partidpating  compi  my  would  have 
satisfied  sach  publi  c  float  requirement 
innaedialely  prior  1 )  oommencement  of 
such  exchange  or  ti  nd<;r  offer. 
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lim^uctionM 

1.  For  pmposes  af  this  Fbon.  Iscsivi 
private  iseuer"  shall  b*  conslniBd  in 

'  accordance  with  ntle  40S  under  the  Secuiitiea 
Act 

2.  For  purposes  of  diis  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  titan 
affiliates  of  the  issuer. 

3.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  mm- 
voting  equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  bat  shall  not 
indude  preferred  shares. 

4.  For  purposes  of  this  Form,  the  naiket 
value  of  outstanding  equity  sharss  (whether 
or  not  hehl  by  afRhates)  shall  be  computed 
by  use  of  tite  price  at  wUcfa  sudi  shares  wen 
last  sold,  or  dw  average  of  the  bid  and  asked 
prices  of  such  shares,  fin  the  principal  market 
for  such  shares  as  of  a  date  wltfata  ao  days 
prior  to  Ae  date  of  filing.  If  there  is  no  auiket 
for  any  of  such  securities,  the  book  vahw  of 
such  securities  eonputad  as  of  the  lateet 
practicable  date  prior  to  the  Bling  of  this 
Form  shall  be  used  for  purposee  of 
calculating  the  maiket  valae.  unleee  the 
issuer  of  Mch  securities  is  in  bankruptcy  or 
receivership  or  has  an  accumulated  capital 
deficit,  in  wdiich  case  one-third  of  tlie 
principal  amount,  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(d)  In  die  case  of  an  exdiange  offer, 
the  issuer  of  the  securities  to  he 
exchanged  (the  "subfect  secorftiesl  for 
securities  of  die  registrant  shall  be 
incorporated  or  oiganlzed  under  the 
laws  of  €anada  or  any  Canadian 
province  or  territory  and  be  a  foreign 
private  issuer. 

(e)  In  the  case  of  a  bushiess 
combination,  each  partidpating 
company  shall  be  incorporated  or 
organized  under  the  laws  of  Canada  or 
any  Canadian  province  or  territory  and 
be  a  foreign  private  Issuer. 

(f)  In  the  case  of  an  exchange  offiar, 
the  securities  to  be  registered  on  this 
Fonn  shall  be  offered  to  U.S.  bolder* 
upon  terms  and  conditions  not  less 
favorable  than  those  offered  to  any 
other  holder  of  the  same  date  (rf  the 
subject  securities. 

(g)  In  the  case  of  a  business 
combination,  the  securities  to  be 
registered  on  this  Form  shall  be  offered 
to  U.S.  holders  upon  terms  and 
conditions  not  less  favorable  than  those 
offered  to  any  other  holder  of  the  same 
class  of  such  securities  of  the 
partidpating  company. 

InatrucUona 

1.  For  purpoees  of  exdiaage  oOsrs.  Ike  Ism 
"U.S.  holder"  shaU  oMMi  av  peieoa  whoee 
address  appears  OB  the  saeorda  of  the  issMsr 
of  the  subject  securities,  aay  votliv  Irustaa, 
any  depoeitaiy.  any  share  Iraaeisr  affMit  or 
anv  person  acting  in  a  siBBilar  oapacily  oa 
behalf  of  the  issuer  of  the  subiect  securitiee 
as  being  located  in  the  United  SUtes. 

2.  For  purpossa  si  biMiasai 
the  tena  "UA^koMaT  shaiki 


wfaoee  address  appeos  oo  the  records  of  a 
partlcipctkig  company,  angr  voting  Inislaa. 
any  depositary,  any  share  transfer  agent  or 
any  person  maia%  ia  a  similar  capacity  on 
l>ehalf  of  a  participating  conqiany  as  being 
located  hi  the  United  Sutes. 

3.  For  purposes  of  this  Fonn.  the  class  of 
subject  secorities  shall  not  bidude  any 
securities  that  may  be  converted  into  or  an 
exchangeable  for  the  subject  securities. 

(h)  With  respect  to  registration  of  debt 
securities  or  preferred  securities  on  this 
Form,  if  the  registrant  is  a  majority- 
owned  subsidiary,  it  shall  be  deemed  to 
meet  the  requirements  of  paragraphs 
(c)(3),  (c)(4)  and  (cK5)  of  this  section  if 
the  parent  of  the  registrant-subsidiary 
meets  the  requirements  of  paragraidi  (c) 
of  this  section  and  fully  and 
tuiconditionally  guarantees  the 
securities  being  registered  as  to 
principal  and  interest  (if  debt  securities) 
or  as  to  liquidation  preference, 
reden^ition  price  and  di||^ends  (if 
preferred  shares);  proviaStl,  however, 
that  the  secorities  of  the  subskliaiy  are 
only  convertible  or  exchangeable,  if  at 
all,  for  the  securities  of  the  parent 

(i)  If  the  registrant  is  a  successor 
registrant  subsisting  after  a  business 
combination,  it  shall  be  deemed  to  meet 
the  364&onth  reporting  requirement  of 
paragraph  (cK3)  of  this  section  if: 

(1)  The  time  the  successor  registrant 
has  been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada,  when 
added  separately  to  the  time  each 
predecessor  had  been  subject  to  sudi 
requirements  at  the  time  of  the  business 
combination,  fai  eadi  case  equals  at 
least  36  calendar  months,  provided, 
however,  that  any  predecessor  need  not 
be  considered  for  purposes  of  the 
reporting  histmy  calculation  if  the 
reporting  histories  of  predecessora 
whose  assets  and  gross  revenues, 
respectively,  would  contribute  at  least 
80  percent  of  the  total  assets  and  gross 
revenues  from  continuing  operations  of 
the  successor  registrant,  as  awasared 
based  on  pro  forma  coa^rfnation  of  sadi 
participating  oompanies'  moot  lecoitiy 
completed  fiscal  yean  tnusediately 
prior  to  the  business  f^fnbination.  wben 
combined  with  the  reporting  Ustoiy  of 
the  succeseor  registrant  fai  each  case 
satisfy  such  36-month  reporting 
requirement:  and 

(2)  The  tuccessor  registrant  has  been 
subject  to  SQcfa  oontlnuoos  diadooure 
reqairemaBta  since  the  basiaess 
combfaiatkm,  and  is  cattantly  la 
compUaaca  with  ito  obllpitfoiM 
thereunder. 

(j)  This  Form  shaU  not  be  need  far 
resMntfoa  oCsecaiitiae  If  so  tsltaover 
bid  drcolar  or  Iseaer  bid  dicaiar  (la  tl» 


case  of  an  exchaiige  offe^  or 
biformation  circular  (til  ttie  case  of  a 
busfaiess  combination)  or  prospectus  (in 
all  other  cases)  is  prepared  pursuant  to 
the  requirements  of  any  Canadian 
jurisdiction  due  to  the  availability  of  an 
exemption  from  such  requirements. 

(k)  This  Form  shall  not  be  used  if  the 
registrant  or,  in  the  case  of  an  exdiange 
offer,  the  Issuer  of  the  subject  securities 
is  an  investment  compeny  registered  or 
required  to  be  registered  under  the 
Investment  Company  Act  of  IMa 

(1)  Registrants  and  any  non-US. 
person  acting  ea  trastee  with  resped  to 
the  securities  being  registered  shall  each 
file  a  Form  F-X  (f  239.42  of  this  diapter] 
with  the  Commission  at  the  time  of  filing 
this  Form. 


i23M1    FermF-tO^fer 

iAcleft9nof 


el 

la 


exchenge  offera  or  a 

(a)  Form  F-80  may  be  aeed  for 
registration  nnder  the  Securities  Act  of 
1833  ("Secnrities  Act")  of  secarlbes  to 
be  issoed  hi  en  exdiange  offer  or  In 
connection  with  a  statutory 
amalgamation,  meiser,  arrangement  or 
other  reorganixatioa  requiring  die  vote 
of  shareholdera  of  die  partidpating 
companies  (a  "business  combination"). 
Securities  may  be  registered  on  this 
Form  whether  they  constitute  die  sole 
consideration  for  such  exchange  offer  or 
business  combination,  or  are  offered  in 
conjunction  with  cash. 

(b)  lliia  Form  shall  not  be  used  for 
registratf  on  of  securities  if  no  takeover 
bid  drenlar  or  issuer  bid  drcular  (fai  the 
case  of  an  exchange  offer)  or 
information  drcular  (in  the  case  of  a 
business  coinbhiation)  is  prepared 
punuant  to  the  requirements  of  any 
Canadian  jurisdiction  due  to  the 
availabibty  of  an  exemption  from  such 
requirements. 

(c)  This  Form  may  not  be  used  for 
registration  of  derivative  securities 
except: 

(1)  Warrants,  options  and  rights, 
provided  that  sudi  secartllee  and  the 
underiying  secorttlaB  to  which  tfaey 
relate  are  issued  by  die  registrant  its 
parent  or  an  aflSiat*  of  eiflier  and 

(2)  Convertible  securities,  provided 
that  such  securities  era  convertiUe  only 
into  securities  of  the  ragistiaat  its 
parent  or  an  affiliate  of  either. 

tn$tnicUon 

For  porpoees  of  tUs  Fbna,  ad  "affiliate'' ot 
a  person  is  anyone  who  bsasHolallir  owns, 
i^iraedy  or  Indlreetly,  or  exsrelses  eontrol  or 
directioa  over,  non  ftaa  M  paresat  of  the 
outstandiag  sqelty  shares  ef  seeh  psnoa.  The 
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niade  as  of  the  end  of  such  person's  most 
recently  completed  fiscal  year. 

(d)  In  the  case  of  an  exchange  offer, 
Form  F-eo  is  available  to  any  registrant 
that: 

(1)  Is  incorporated  or  organized  under 
the  laws  of  Canada  or  any  Canadian 
province  or  territory; 

(2)  Is  a  foreign  private  issuer; 

(3)  Has  had  a  class  of  its  securities 
listed  on  The  Montreal  Exchange,  The 
Toronto  Stock  Exchange  or  the  Senior 
Board  of  the  Vancouver  Stock  Exchange 
for  the  12  calendar  months  immediately 
preceding  the  filing  of  this  Form,  has 
been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a. 
period  of  at  least  36  calendar  months 
immediately  preceding  the  filing  of  this 
Form,  and  is  currently  in  compliance 
with  obligations  arising  from  such  listing 
and  reporting;  and 

(4]  Has  an  aggregate  market  value  of 
the  public  float  of  its  outstanding  equity 
shares  of  (CN)  $75  million  or  more; 
provided,  however,  that  such  public 
float  requirement  need  not  be  satisfied  if 
the  issuer  of  the  securities  to  be 
exchanged  is  also  the  registrant  on  this 
Form. 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  «vith  Rule  405  under  the 
Securities  Act. 

2.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securitiM  held  by  persons  other  than 
affiliates  of  the  issuer. 

4.  For  purposes  of  this  Form,  the  market 
value  of  the  public  float  of  outstanding  equity 
shares  shall  be  computed  by  use  of  the  price 
at  which  such  shares  were  last  sold,  or  the 
average  of  the  bid  and  asked  prices  of  such 
shares,  in  the  principal  market  for  such 
shares  as  of  a  date  within  60  days  prior  to  the 
date  of  filing.  If  there  is  no  market  for  any  of 
such  securities,  the  book  value  of  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  filing  of  this 
Form  shall  be  used  for  purposes  of 
calculating  the  maricet  value,  unless  the 
issuer  of  such  securities  is  in  bankruptcy  or 
receivership  or  has  an  accumulated  capital 
deficit,  in  which  case  one-third  of  the 
principal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(e)  In  the  case  of  an  exchange  offer, 
the  securities  to  be  registered  on  this 
Form  shall  be  offered  to  U.  S.  holders 
upon  terms  and  conditions  not  less 
favorable  than  those  offered  to  any 
other  holder  of  the  same  class  of  the 


securities  to  be  exchanged  (the  "subject 
securities")  fbr  the  securities  of  the 
registrant.     I 

(!)  In  the  c4se  of  an  exchange  offer,  if 
the  registrant  is  a  successor  registrant 
subsisting  af(er  a  business  combination, 
the  registrant  shall  be  deemed  to  meet 
the  36-month|reporting  requirement  and 
the  12-monthjlisting  requirement  of 
paragraph  (dl  (3)  of  this  section  if: 

(1)  The  time  the  successor  registrant 
has  been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  co^imission  or  equivalent 
regulatory  authority  in  Canada,  when 
added  separrtely  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  jn  each  case  equals  at 
least  36  caleiilar  months,  provided, 
however,  that  any  predecessor  need  not 
be  considered  for  purposes  of  the 
reporting  history  calculation  if  the 
reporting  histpries  of  predecessors 
whpse  assetsjand  gross  revenues, 
respectively.  Would  contribute  at  least 
80  percent  of  the  total  assets  and  gross 
revenues  froii  continuing  operations  of 
the  successor  registrant,  as  measured 
based  on  pro  forma  combination  of  such 
participating  Companies'  most  recently 
completed  fiscal  years  immediately 
prior  to  the  bisiness  combination,  when 
combined  wil|i  the  reporting  history  of 
the  successor  registrant  in  each  case 
satisfy  such  36-month  reporting 
requirement;  I  i 

(2)  The  tim«  the  successor  registrant 
has  been  subject  to  the  listing 
requirements  of  the  specified  exchanges, 
when  added  j^eparately  to  the  time  each 
predecessor  h^d  been  subject  to  such 
requirements  fat  the  time  of  the  business 
combination,  |n  each  case  equals  at 
least  12  calendar  months,  provided, 
however,  thatany  predecessor  need  not 
be  considered}  for  purposes  of  the  hsting 
history  calculation  if  the  listing  histories 
of  predecessors  whose  assets  and  gross 
revenues,  resdectively,  would  contribute 
at  least  80  peitent  of  the  total  assets 
and  gross  revinues  from  continuing 
operations  of  |he  successor  registrant,  as 
measured  bas^d  on  pro  forma 
combination  ojf  such  participating 
companies'  m^st  recently  completed 

(  fiscal  years  iitoiediately  prior  to  the 
^business  coml  ination,  when  combined 
with  the  listin  ;  history  of  the  successor 
registrant  in  e  ich  case  satisfy  such  12- 
month  listing  I  equirement;  and 

(3)  The  suc(  sssor  registrant  has  been 
subject  to  sue  t  continuous  disclosure 
requirements  i  ind  listing  requirements 
since  the  busii  tess  combination,  and  is 
currently  in  cc  tnpliance  with  its 
obligations  th(  reunder. 

(g)  In  the  cai  le  of  an  exchange  offer, 
the  issuer  of  t]  e  subject  securities  shall 


be  incorporated  0r  organized  under  the 
laws  of  Canada  Or  any  Canadian 
province  or  territi  >ry  and  be  a  foreign 
private  issuer,  an  i  less  than  40  percent 
of  the  class  of  sulject  securities 
outstanding  shall  be  held  by  U.S. 
holders. 

Instructions 

1.  For  purposes  o  exchange  offers,  the  term 
"U.S.  holder"  shall  nean  any  person  whose 
address  appears  on  the  records  of  the  issuer 
of  the  subject  secur  ties,  any  voting  trustee, 
any  depositary,  any  share  transfer  agent  or 
any  person  acting  ii  i  a  similar  capacity  on 
behalf  of  the  issuer  lof  the  subject  securities 
as  being  located  in  |he  United  States. 

2.  With  respect  ta  any  tender  offer, 
including  any  exchange  offer,  otherwise 
eligible  to  proceed  in  accordance  with  Rule 
14d-l(b)  under  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act"),  the  issuer  of  the 
subject  securities  mil  be  presumed  to  be  a 
foreign  private  issuir  and  U.S.  holders  will  be 
presumed  to  hold  less  than  40  percent  of  such 
outstanding  securities,  unless  (a)  the 
aggregate  trading  vdlume  of  that  class  on 
national  securities  mchanges  in  the  United 
States  and  on  NASDAQ  exceeded  its 
aggregate  trading  volume  on  securities 
exchanges  in  Canaaa  and  on  the  Canadian 
Dealing  Network,  Iiic.  ("CDN")  over  the  12 
calendar  month  period  prior  to 
commencement  of  tkis  offer,  or  if  commenced 
in  response  to  a  priqr  offer,  over  the  12 

)d  prior  to 

le  initial  offer  (based  on 
ihed  by  such  exchanges 
DN);  (b)  the  most  recent 
|ual  information  form 
the  issuer  with 
of  Ontario,  Quebec, 
JUberta  (or,  if  the  issuer 
of  the  subject  securiues  is  not  a  reporting 
issuer  m  any  of  sucq  provinces,  with  any 

ties  regulator)  or  with 
:ates  that  U.S.  holders 
ire  of  the  outstanding 
ties;  or  (c)  the  offeror 

.^  that  the  level  of  U.S. 

ownership  equals  onexceeds  40  percent  of 
such  securities. 

3.  For  purposes  of  this  Form,  if  this  Form  is 
filed  during  the  pendency  of  one  or  more 
ongoing  cash  tender  pr  exchange  offers  for 
securities  of  the  clas^  subject  to  the  offer  that 
was  commenced  or  ^as  eligible  to  be 

lule  13&-4F,  Schedule 

F-8  or  Form  F-80,  the 

if  U.S.  ownership  shall 

late  used  by  the  initial 


calendar  month  per 
commencement  of  i^ 
volume  figures  publj 
and  NASDAQ  and  i 
annual  report  or  an: 
filed  or  submitted  bj 
securities  regulator 
British  Columbia  or  I 


other  Canadian  sec 
the  Commission  indi 
hold  40  percent  or 
subject  class  of  sec 
has  actual  knowle 


commenced  on  Sch 
14D-1F,  and/or  Fo 
date  for  calculation 
be  the  sanie  as  that 
bidder  or  issuer. 

4.  For  purposes  of  this  Form,  the  class  of 
subject  securities  shiill  not  include  any 
securities  that  may  bie  converted  into  or  are 


exchangeable  for  the 


subject  securities. 


5.  For  purposes  of  ixchange  offers,  the 
calculation  of  U.S.  h(  Iders  shall  be  made  as 
of  the  end  of  the  sub  ect  issuer's  last  quarter 
or,  if  such  quarter  tei  minated  %vithin  60  days 
of  the  filing  date,  as  ( if  the  end  of  such 
issuer's  preceding  qu  arter. 

(h)  In  the  case  o  a  business 
combination.  Fornj  F-ao  is  available  .f: 


J 
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(1)  Eadi  company  partidpating  in  the 
business  combinatioa.  tnducfing  the 
successor  registrant,  it  Incorporated  ot 
organized  under  the  laws  of  ^nada  or 
any  Canadian  province  or  territory  and 
is  a  foreign  private  issuer; 

(2)  Each  company  participating  in  the 
business  combinatioa  odaer  than  the 
successor  registrant  has  bad  a  class  of 
its  secttritles  listed  on  The  Montieal 
Exchange.  The  Toronto  Stodc  Exchange 
or  the  Senior  Board  of  die  Vancouver 
Stock  Exchange  fbr  the  12  calendar 
moodis  fanmediatriy  pcecedfaig  the  fihng 
of  this  Form,  has  baen  subfect  to  the 
contiinious  disdosure  requfmnents  of 
any  securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a 
period  of  at  least  36  calendar  months 
immediately  preceding  the  filing  of  this 
Form,  and  is  currently  in  compUanoe 
with  obiigaticms  arising  from  such  Usting 
and  reporting;  |>n7i7(/ed  however,  that 
any  such  partidpating  company  sbaH 
not  be  required  to  meet  sum  38-month 
reporting  requirement  or  12-month 
listing  requirement  if  other  partidpating 
companies  whose  assets  and  gross 
revenues,  respectively,  would  contribute 
at  least  80  percent  of  the  total  assets 
and  gross  revenues  from  continuing 
<q>erations  of  the  successor  registrant,  as 
measured  based  urn  pro  forma 
combination  of  the  partidpating 
companies'  most  recently  completed 
fiscal  years,  each  meet  sudi  reporting 
and  listing  requirements;  and 

(3)  The  aggregate  market  value  of  the 
public  float  of  the  outstanding  equity 
shares  of  each  company  partidpating  fai 
the  business  combination  other  than  ttn 
successor  regfstrent  is  (CN)  675  milBon 
or  more:  provided,  however,  that  any 
such  partidpating  company  sfaaD  not  be 
required  to  meet  such  public  float 
requirement  if  other  participating 
companies  «4wse  assets  and  gross 
revenues,  respectively,  would  contribute 
at  least  80  percent  of  the  total  assets 
and  gross  revenues  from  continuing 
operations  of  the  snccessw  registrant*  as 
measured  based  on  pro  forma 
combinatioa  of  die  paitidpatii^ 
companies'  most  recently  ooa^leted 
fiscal  years,  each  meet  each  public  fkMt 
requirement;  »ad.  provided  fiuther.  diat 
such  public  float  requiremant  shaU  be 
deeassd  satisfied  in  die  oaae  of  a 
participating  company  whose  equity 
share*  wese  the  sublect  of  an  ''■<"*'^*^ 
offer  diet  was  registered  or  would  have 
been  eligible  for  registratien  on  FonnF- 
8.  Fonn  F-4K  Form  F-10  or  Form  W-Vk  or 
a  tender  offer  in  connection  widi  v^Ach 
Schedule  13E-4F  or  14D-1F  was  filed  or 
could  have  been  filed,  that  terminated 
widiin  dm  last  twelve  awnths.  if  the 
partidpating  rwa^isny  wuuhl  have 


satisfied  sndi  pnbtio  float  requipement 
immediately  prior  to  commencement  of 
such  exchaqge  or  tender  offer, 
(i)  In  the  case  of  a  business 
combfaiatlon.  less  than  40pefcent  of  the 
class  of  securities  to  be  ofnred  by  the 
successor  registrant  shaU  be  held  by 
U.S.  holders,  as  if  measured  immediately 
after  compledon  of  die  basinese 
combfaiation. 

Instrvctiona 

1.  Psr  pupoMS  of  baalnsts  eonbtealloas. 
the  tarei  "UA  ksUhr  sbril  Bwea  say  psnea 
whose  addrets  appears  on  the  recoils  •(  ■ 
partidpating  oompanjr,  any  voting  trustee, 
any  depotitaty.  any  stiare  transfer  agral  or 
any  petsoa  acting  in  a  •tmilar  capacliy  en 
behalf  of  a  pertl^Mllng  OMBpany  as  being 
located  in  the  Udied  States. 

2.  Par  parposet  sf  bwiiiast  eooibiuflans. 
the  calculatisa  ef  UJ,  heUsn  shal  be  I 
by  s  pafttdpsBl  as  a(  lbs  sad  el  sari 

partiflipaM'sln(vwtvaB.lfaMfc(, 

termlnatad  wUMd  aa  days  ef  the  BItag  dalsk 
as  of  Hm  sad  ef  such  parteipaBf  s  pnesdii^ 
quarter. 


0)  b  die  case  of  a  1 

combinatioa,  dM  socariflea  to  be 
registered  on  this  Pona  shall  be  ofliBrsd 
to  U.S.  koUsfa  iqMS  tenoa  and 
conditions  nol^laae  fnrocabla  dun  dioee 
offered  toViqr  other  holder  of  die  saaw 
dass  of  sodi  securities  of  dM 
partidpating  company. 

fk)  This  Form  ShaU  not  be  oaed  If  the 
registrant  or,  in  die  caee  of  an  exchaaga 
offer,  dw  lesaar  of  dM  sabfaol  securities 
is  en  investment  oo^any  registered  or 
requited  to  be  legletered  aadar  dM 
Investment  Conpam  Act  of  IMa 

(I)  Registranta  and  any  ooo-US. 
psnoo  acting  as  trustee  with  reeped  to 
dM  securities  being  registered  shall  each 
file  a  Form  F-X  (f  2SMgof  dris  chap«M) 
widi  die  Coouttiestai  at  dM  time  of  filtag 
dUsPorm. 


of 


10  or 
23M1 


hyl 


40-F  (I  >4t.240f  of  IMe  ctMpter),  or  by  any 


4F,  140-IPor  14IMP  CH  Me.1Se-10t 

a40.i4d-io>  ar«ai4d-i0f  «r  «* 


Form  P-X  sh^  be  filed  wfdt  dm 
Commission: 

W  By  soy  issuer  registering  secuiIHes 
on  Pom  P-8L  P-g.P»10  orF-OOonder  die 
Securities  Aet  of  ttOr 

(b)  By  any  Issoer  registering  aeearitles 
on  Furm  49>r  Qndsr  (he  Securities 
ExchaQge  Act  of  1994;    - 


(c)  By  any  issoer  filing  e  periocfie 
report  on  Form  40-F.  if  it  has  not 
previously.  IHed  e  Form  P-X  fai 
connection  wtdi  the  dess  of  securities  in 
reletton  to  whidi  the  obligation  to  fHe  a 
report  on  Form  40-F  arises; 

(dj  By  any  issuer  or  odier  non-U.8. 
person  fillip  tender  oflier  documents  on 
Schedule  13B-4P.  140-lP  or  14D-tPi  and 

(e)  By  any  non-U.S.  person  acthig  as 
trustee  witii  resped  to  securities 
registered  on  PonaP-7.  P-a  P-0,  F-lOer 
F-80. 

PART  240-QENERAL  RULES  AND 
REGULATIONS,  SCCURim 
EXCHANGE  ACT  OP  1M4 

4a  The  authority  dtattea  tor  part  240 
is  revieed  to  reed  as  Ibllows; 

AaAsfUr  18  U3.C  rrc,  77d.  77S,  TTttt  Tac 
TttL  m.  Tq^  74/,  7*B.  ran.  7BB,  TBp.  78s,  7Bw. 
TSx.  79%  711,  aoa-M  48e-S7.  ailaes  oAsrwist 
noted. 

SectiaB  240Jb-e  is  also  isMied  aadsrlS 
U  AC  77t  77g,  TTh.  771. 77S(a|. 

SectiaD  2W.U^  ti  dso  issued  ondar  15 
U.S.C  77f.  TTg,  TTh.  77J,  77KaJ. 

Ssdtoa  mi^pM  is  also  iBsiisd  end*  U 
U&C  77t  7^  TTh.  77),  77lW> 

SwrOon  MaLl4d-l  is  else  ioMsd  adsr  U 
US.C  77s.  ^  ^sta).  TTtttUi  7M.  4te-«7. 

Sectkn  «aM».a  Is  also  issasd  and*  IS 
U.&C  77i,  77h.  77a(a)k  77ssi.  TBI.  SBs-ana). 

SectiaB  asaiSd-S  to  also  tssosd  wder  U 
U  AC  77f.77g.77h.  77J,  77a(a). 

Seetioa  2SOitSd-10  Is  stse  Issaed  aadir  18 
U  AC  80»40(a).  80fr-87(a). 

«L  The  authority  dtotioas  feOowii^ 

II  240.3012-1. 24aab-a  2404^H> 
24ftUg3-2, 24ai3a-i6. 24ai3a-i 
240.14d-l.  24ai4e-2. 240.1Sd-8  and 
24ai5d-l»  are  removed. 

42.  ^  revising  paiai^aph  M  to 
I  24a3al2-8  to  reed  as  fellows: 


f  tSOJatl-g 

14(a),  I4(n.  14(eh  Mm  and  It  lOr 

of 


(b)  Securities  registered  by  a  foreign 
private  issuer,  as  defined  hi  Rule  Sb-4 
(1 2«a3b-4  of  this  chapter).  shaB  be 
exempt  from  sections  14(a),  14(b),  14(c), 
14(f)  and  18  of  dM  Act 

43.  By  revising  paragraph  (b)(l)(i)  of 
1 240.3b-8  to  reed  as  follows: 


I 

by 


fb)  •  •  • 

(i)  At  the  time  such  statements  en 
made  or  fsaformed.  ellher  the  iseaer  Is 
subfect  toSM  reporting  requiiuments  of 
section  lS(a}  or  18(d)  of  the  SscarMes 
Exchaops  Ad  oTlSM  and  bas  eonpBsd 
with  (he  leqafieaients  oTRalelgiKl  or 
18w-l  dMieunder,  if  appncawe.  to  file  Ms . 
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most  recent  annual  report  on  Form  10-K 
or  Form  20-F  or  Form  40-F;  or  if  the 
issuer  is  not  subject  to  the  reporting 
requirements  of  section  13(a)  or  15(d)  of 
the  Securities  Exchange  Act  of  1934,  the 
statements  are  made  in  a  registration 
statement  filed  under  the  Securities  Act 
of  1933  or  pursuant  to  section  12  (b)  or 
(g)  of  the  Securities  Exchange  Act  of 
1934,  and 
•       •        *       •       • 

44.  By  revising  paugraphs  (a),  (b)  and . 
(c)(2]  and  removing  paragraph  (c)(3)  to 
{  240.12g-3  to  read  as  follows: 

9240.120-3   Registration  of  ••curHiM  of 


bitj 


successor 
register  sue 
section  12 

(c) 

(2)  A 
eligible  to 
.  the  exemptiltn 


wilould  not  be  required  to 
class  of  securities  under 
for  this  section. 


.fore  gn 
iR  e 


45.  By  rev 
(d)(1)  and  (i 
as  follows: 


(a)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  an  issuer,  not 
previously  registered  pursuant  to  section 
12  of  the  Act,  are  issued  to  the  holders 
of  any  class  of  equity  securities  of 
another  issuer  which  is  registered 
pursuant  to  section  12  of  the  Act,  the 
class  of  securities  so  issued  shall  be 
deemed  to  be  registered  under  section 
12  of  the  Act  unless  upon  consummation 
of  the  succession  such  class  is  exempt 
from  such  registration  other  than  by 
Rule  12g3-2  (9  240.12g3-2  of  this 
chaptei^  or  all  securities  of  such  class 
are  held  of  record  by  less  than  300 
persons  or  the  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-8  or  Form  F-AO 

(9  239.38  or  9  239.41  of  this  chapter)  and 
following  the  succession  the  successor 
would  not  be  required  to  register  such 
class  of  securities  under  section  12  but 
for  this  section. 

(b)  Where  in  connection  with  a 
succession  by  merger,  consolidation, 
exchange  of  securities  or  acquisition  of 
assets,  equity  securities  of  an  issuer, 
which  are  not  registered  pursuant  to 
section  12  of  the  Act,  are  issued  to  the 
holders  of  any  class  of  equity  securities 
of  another  issuer  which  is  required  to 
file  a  registration  statement  pursuant  to 
section  12  but  has  not  yet  done  so,  the 
duty  to  file  such  statement  shall  be 
deemed  to  have  been  assumed  by  the 
issuer  of  the  class  of  securities  so  issued 
and  such  issuer  shall  file  a  registration 
statement  pursuant  to  section  12  of  the 
Act  with  respect  to  such  class  within  the 
period  of  time  the  predecessor  issuer 
would  have  been  required  to  file  such  a 
statement  unless  upon  consummation  of 
the  succession  such  class  is  exempt 
from  such  registration  other  than  by 
Rule  12g3-2  or  all  securities  of  such 
class  are  held  of  record  by  less  than  300 
persons  or  the  securities  issued  in 
connection  with  the  succession  were 
registered  on  Form  F-6  or  Form  F-60 
and  following  the  succession  the 


private  issuer  shall  be 
on  Form  20-F  and  to  use 
in  Rule  3al2-3. 


sing  paragraphs  (b)(4), 
)(2)  of  9  240.12g3-2  to  read 


ExwnptiofM  for 
and  certain 


$240.1203-2 
dapoiitafy 

MOirltiM. 

*       • 

(b)*  • 

0   (4)  Only  one  complete  copy  of  any 
information  |Or  document  need  be 
furnished  uider  paragraph  (b)(1)  of  this 
section.  Suoi  information  and 
docimients  teed  not  be  under  cover  of 
any  prescribed  form  and  shall  not  be 
deemed  to  be  "filed"  with  the 
Commissiort  or  otherwise  subject  to  the 
liabilities  ofisection  18  of  the  Act.  Press 
releases  and  all  other  communications 
or  materials  distributed  directly  to 
securityholders  of  each  class  of 
securities  td  which  the  exemption 
relates  shall  be  in  &iglish.  English 
versions  or  adequate  summaries  in 
English  maybe  furnished  in  lieu  of 
original  Engish  translations.  No  other 
documents  feed  be  furnished  unless  the 
issuer  has  p^pared  or  caused  to  be 
prepared,  Eaglish  translations,  versions, 
or  summaries  of  them.  If  no  &iglish 
translationsi  versions,  or  summaries 
have  been  prepared,  a  brief  description 
in  English  o|  any  such  documents  shall 
be  funiishea.  Information  or  documents 
in  a  language  other  than  English  are  not 
required  to  \e  furnished.  If  practicable, 
the  Commi^ion  file  number  shall 
appear  on  tie  information  furnished  or 
in  an  acconsanying  letter.  Any 
information  or  docimient  previously  sent 
to  the  Comn  lission  under  cover  of  Form 
40-F  or  For  \  6-K  need  not  be  furnished 
under  parag  raph  (b)(1)  of  this  section. 

(d)  •  • 

(1)  Securities  of  a  foreign  private' 
issuer  that  nas  or  has  had  during  the 
prior  eighteen  months  any  securities  . 
registered  under  section  12  of  the  Act  or 
a  reporting  obligation  (suspended  or 
active)  undv  section  15(d)  of  the  Act 
(other  than  arising  solely  by  virtue  of  the 
use  of  FormF-7,  F-8,  F-0,  F-10  or  F-80) ; 

(2)  Securi^es  of  a  foreign  private 
issuer  issue^  in  a  transaction  (other  than 
a  transactioli  registered  on  Form  F-8,  F- 
9,  F-10  or  F-  80)  to  acquire  by  merger, 
consolidatic  n,  exchange  of  securities  or 
acquisition  i  if  assets,  another  issuer  that 
had  securiti  ts  registered  under  section 


12  of  the  Act  or 
(suspended  or  afctive) 
15(d)  of  the  Act: 


reporting  obligation 

under  section 
and 


46.  By  adding  JB  240.12h-4  to  read  as 
follows: 

924ai2h-4   Exa(nptlonfromdutytol 
lon1S(d). 

'sha  1 


An  issuer 
duty  under 
file  reports 
the  Act  with 
registered  undei 
1933  on  Form 
80,  provided  tha  t 
fivm  the  obligi 
the  Act  pursuan : 

47.  By  adding 
follows: 


be  exempt  from  the 
sectibn  15(d)  of  the  Act  to 
requjred  by  section  13(a)  of 
to  securities 
the  Securities  Act  of 
',  Form  F-8  or  Form  F- 
the  issuer  is  exempt 
atfons  of  Section  12(g]  of 
to  Rule  12g3-2(b). 
I  240.13a-3  (o  read  as 


res  )ect  I 


9240.13a-3    Reporting  by  Form  40-F 


tliati 


A  registrant 
Forms  40-F 
accordance 
to  satisfy  the 
13A  (99  240.13a 
this  chapter). 

48.  By  revisini 
the  Note  foUowi  ig 
9  240.13a-10  to 


9240.13a-10   TnnaHion  reports. 


is  eligible  to  use 
andJB-K  and  files  reports  in 
thet  9with  shall  be  deemed 
requirements  of  Regulation 
1  through  240.13a-17  of 

paragraph  (g)(1)  and 
paragraph  (i)  to 
Jead  as  follows: 


s  (a)  through  (f)  of  this 
apply  to  foreign  private 


(g)(1)  Paragra  ihi 
section  shall  no 
issuers. 

*        •       • 

(i)  *  *  • 

Note.— In  additi  in  to  the  report  or  reports 
to  he  filed  punuai  t  to  this  section,  every, 
issuer,  except  a  fo  eign  private  issuer  or  an 
investment  compa  ny  required  to  file  reports 
pursuant  to  Rule  3  )bl-l  under  the  Investment 
Company  Act  of  1  MO,  that  changes  its  fiscal 
closing  date  is  req  lired  to  file  a  report  on 
Form  &-K  respond  ng  to  Item  8  thereof  within 
the  period  specified  in  General  Instruction  B. 
1.  to  that  form. 


49.  By  revisinj 
9  240.13a-16  to 


paragraph  (a)  of 
^ad  as  follows: 


$240.13a-16    Reborts  of  forsign  private 
iesuers  en  Form  $-K  (17  CFR  249.306). 

(a)  Every  forekn  private  issuer  which 
is  subject  to  Rul  i  13a-l  [17  CFR  240.13a- 
1]  shall  make  re  lorts  on  Form  6-K, 

I  -ule  shall  not  apply  to: 
companies  required  to 


except  that  this 
(1)  Investmeni 


file  reports  pursi  lant  to  Rule  30bl-l  [17 
CFR  270.30bl-l]  or 

(2)  Issuers  of  i  American  depositary 
receipts  for  secu  rities  of  any  foreign 
issuer. 


50.  By  amendi  ig 
redesignate  part  graph 


9  240.13e-4  to 
(g)  as  (h)  and  to 
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add  a  new  paragraph  (g)  to  read  as 
follows: 


9240.l3e-4  Tender  offers  by 


(g)  The  requirements  of  section  13(e) 
(1)  of  the  Act  and  Rule  13e-4  and 
Schedule  13&-4  thereunder  shall  be 
deemed  satisfied  with  respect  to  any 
issuer  tender  offer,  includhig  any 
exchange  offer,  where  the  issuer  is 
incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian 
province  or  territory,  is  a  foreign  private 
issuer,  and  is  not  an  investment 
company  registered  or  required  to  be 
registered  under  the  Investment 
Company  Act  of  194a  if  less  than  40 
percent  of  the  class  of  securities  that  is 
the  subject  of  the  tender  offer  is  held  by 
U.  S.  holders,  and  the  tender  offer  is 
subject  to,  and  the  issuer  complies  with, 
the  laws,  regulations  and  policies  of 
Canada  and/or  any  of  its  provinces  or 
territories  governing  the  conduct  of  the 
offer  (uidess  the  issuer  has  received  an 
exemption(s)  from,  and  the  issuer  tender 
offer  does  not  comply  with, 
requirements  that  otherwise  would  be 
prescribed  by  this  aection),  provided 
that- 

(1)  Where  the  consideration  for  an 
issuer  tender  offer  subject  to  this 
paragraph  consists  solely  of  cash,  the 
entire  disclosure  document  or 
documents  required  to  be  furnished  to 
holders  of  the  class  of  securities  to  be 
acquired  shall  be  filed  with  the 
Commission  on  Schedule  13E-4F 

(9  240.13e-102)  and  disseminated  to 
shareholders  residing  in  the  United 
States  in  accordance  with  such 
Canadian  laws,  regulations  and  policies; 
or 

(2)  Where  the  consideration  for  an 
issuer  tender  offer  subject  to  this 
paragraph  includes  securities  to  be 
issued  pursuant  to  the  offer,  any 
registration  statement  and/or 
prospectus-relating  thereto  shall  be  filed 
with  the  Commission  dlong  with  the 
Schedule  13E-4F  referred  to  in 
paragraph  (g)(1)  of  this  section,  and 
shall  be  disseminated,  together  with  the 
home  jurisdiction  document(s) 
accompanying  such  Schedule,  to 
shareholders  of  the  issuer  residing  in  the 
United  States  in  accordance  with  such 
Canadian  laws,  regulations  and  policies. 

Note:  Notwithstanding  the  grant  of  an 
exetnption  from  one  or  more  of  the  applicable 
Canadian  regulatory  provisions  imposing 
requirements  that  otherwise  would  be 
prescribed  by  this  section,  the  issuer  tender 
offer  will  be  eligible  to  proceed  in  accordance 
with  the  requirements  of  this  section  if  the 
Commission  by  order  determines  that  the 
appl'cable  Canadian  regulatoiy  provisions 


are  adequate  to  protect  the  interest  of 
investors.  I 


51.  By  adding  9  240.13e-l(12  to  read  as 

fjpUows:  11 

{240.130-102   8clteduie1X-«F.  Tender 
offer  statement  pureuont  10  eeebon  13(0) 
(1)  of  the  Socurtlloe  Exchange  Act  of  1034 
.  and  9  24ai3o-4  thorouodor. 

Securities  and  Exchange  Commission 

Washington,  DC  20549 

Schedule  13E-4F 

Issuer  Tender  Offer  Statement  Pursuant  to 

Section  13(e)(1)  of  the  Securities  Exchange 

Act  of  1934 
[Amendment  Na ] 


(Exact  name  of  Issuer  as  specified  in  its 
charter)  j 


(Translation  of  Issuer's  Name  into  English 
(if  appUcable) )  i 


(Jurisdiction  of  Issuer's  Incorporation  or 
Organization)  { 


(Name(8)  of  Person(s)  Filing  Statement) 



(Title  of  Class  of  Securities)    1 

(CUSIP  Number  of  Class  of  Securities)  (if 
apphcable) 


(Name,  address  (including  zip  code)  and 
telephone  number  (including  area  code)  of 
person  authorized  to  receive  notices  and 
communications  on  behalf  of  th»person(8) 
filing  statement) 


(Date  tender  offer  first  published,  sent  or 
given  to  securityholders) 

Calculation  of  Filing  Fee  * 

Transaction  Valuation 

Amount  of  Filing  Fee 

*  Set  forth  the  amount  on  nvhich  the  filing 
fee  is  calculated  and  state  how  it  was 
determined.  See  General  Instruction  II.  C  for 
rules  governing  the  calculation  of  the  filing 
fee. 

[    ]  Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Rule  0-ll(a)(2)  and 
identify  the  fiUng  with  which  the 
offsetting  fee  was  previously  paid. 
Identify  the  previous  filing  by 
registration  statement  number,  or  the 
Form  or  Schedule  and  the  date  of  its 
filing. 

Amount  Previously  Paid: ^ 

Registration  No.: 

Filing  Party:  I      I 


Form: . 


-Date  Filed: 


General  Instructions 

I.  EUgibOity  Raquiratnents  lor  Useof 
Schedule  1SE-4F 

A.  Schedule  13E-4F  may  l>e  used  by  any 
foreign  private  issuer  if:  (1)  The  issuer  is 


incorporated  or  organized  under  the  laws  of 
Canada  or  any  Canadian  proviiice  or 
territory:  (2)  the  issuer  is  making  a  cash 
tender  or  exchange  offer  for  the  issuer's  o%vn 
securities;  and  (3)  less  than  40  percent  of  the 
class  of  such  issuer's  securities  outstanding 
that  is  the  subject  of  the  tender  offer  is  held 
by  U.S.  holders.  The  calculation  of  securities 
held  by  U.S.  holders  shall  be  made  as  of  the 
end  of  the  issuer's  last  quarter  or.  if  such 
quarter  terminated  within  60  days  of  the  filing 
date,  as  of  the  end  of  the  issuer's  preceding 
quarter. 

Instrvctiom 

1.  For  purposes  of  this  Schedule,  "foreign 
private  issuer"  shall  t>e  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act 

Z.  For  purposes  of  this  Schedule,  the  term 
"^.S.  holder"  shall  mean  any  person  whose 
address  appears  on  the  records  of  the  issuer, 
any  voting  trustee,  any  depositary,  any  share 
transfer  agent  or  any  person  acting  in  a 
similar  cf  pacify  on  behalf  of  the  issuer  as 
being  located  in  the  United  SUtes. 

3.  If  this  ^edule  is  filed  during  the 
pendency  of  one  or  more  ongoing  cash  tender 
or  exchange  offers  for  securities  of  the  class 
subject  to  this  offer  that  was  commenced  or 
was  eligible  to  t>e  commenced  on  Schedule 
14&-1F  and/or  Form  F-e  or  Form  F-8a  the 
date  for  calculation  of  U.S.  ownership  for 
purposes  of  this  Schedule  shall  be  the  same 
as  that  date  used  by  the  initial  bidder  or 
issuer. 

4.  For  purposes  of  this  Schedule,  the  class 
of  subject  securities  shall  not  include  any 
securities  that  may  be  converted  into  or  are 
exchangeable  for  the  subject  securities. 

B.  Any  issuer  using  this  Schedule  must 
extend  the  cash  tender  or  exchange  offer  to 
U.S.  holders  of  the  class  of  securities  subject 
to  the  offer  upon  terms  and  conditions  not 
less  favorable  than  those  extended  to  any 
other  holder  of  the  same  class  of  such 
securities,  and  must  comply  with  the 
requirements  of  any  Canadian  federal, 
provincial  and/or  territorial  law,  regulation 
or  policy  relating  to  the  terms  and  conditions 
of  the  offer. 

C  This  Schedule  shall  not  be  used  if  the 
issuer  is  an  investment  company  registered  or 
required  to  be  registered  under  the 
Investment  Company  Act  of  1940. 

n.  Filing  Instnictioiis  and  Fees 

A  Five  copies  of  this  Schedule  and  any 
amendment  thereto  (see  part  I.  Item  l.(b)). 
including  all  exhibits  and  any  other  paper  oi 
document  filed  as  part  of  the  Schedule,  shall 
be  filed  with  the  Commission  at  its  principal 
office.  Each  copy  shall  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 
Three  additional  copies  of  the  Schedule  and 
any  amendment  thereto,  similariy  bound,  also 
shall  be  filed.  No  exhibits  are  required  to 
accompany  such  additional  copies. 

E  The  original  and  at  least  one  copy  of  this 
Schedule  and  any  amendments  thereto  shall 
be  signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 
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C- At  tke  time  of  filing  this  Sckedttle  with 
the  Commission,  the  issuer  shall  psy  to  the 
Commission  in  sccordance  with  Rule  0-11  of 
the  Exchange  Act.  a  fee  in  VS.  dollars  in  the 
amount  prescribed  by  section  13(e)(3}  of  the 
Kxchange  Act  See  also  Rule  0-0  of  the 
Exchange  Act 

(1)  The  value  of  the  securities  to  be 
acquired  solely  for  cash  shall  be  the  amount 
of  cash  to  be  paid  for  them,  calculated  into 
U&  dollars.  ■ 

(2)  The  vahie  of  the  securities  to  be 
acquired  with  securities  or  other  non-cash 
consideration,  whether  or  not  in  combination 
with  a  cash  payment  for  the  same  securities, 
shall  be  based  on  the  market  value  of  the 
securities  to  be  acquired  by  the  issuer  as 
established  in  accordance  with  paragraph  (3] 
of  this  section. 

(3)  When  the  fee  is  based  upon  the  market 
vahie  of  the  securities,  such  market  value 
shall  be  established  by  cither  the  average  of 
the  high  and  low  prices  reported  on  the 
consoKdated  reporting  system  (for  exchange- 
traded  securities  and  last  sale  reported  for 
over-the-counter  securities)  or  the  average  of 
the  bid  and  asked  price  (for  other  over-the- 
counter  securities)  as  of  a  specified  date 
within  5  business  days  prior  to  the  date  of 
filmg  the  Schedule.  If  there  is  no  market  for 
the  secmities  to  be  acquired  by  the  issuer,  fte 
value  shaU  be  based  upon  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filhig  of 
the  Schedule,  unless  the  issuer  of  the 
securities  is  in  bankruptcy  or  receivership  or 
has  an  accumulated  capital  deficit,  in  which 
case  one-third  of  the  principal  amount  par 
value  or  stated  vahie  of  such  securities  shall 
be  used. 

D.  If  at  any  time  after  the  initial  payment  of 
the  fee  die  aggregate  consideration  offered  is 
inereaaed,  an  additional  filing  fee  based  upon 
such  increase  shall  be  paid  with  the  required 
amended  filing. 

E.  If  any  part  f^  the  document  or 
documents  to  be  sent  to  shareholders  is  in  a 
language  other  than  English,  tt  shall  be 
accompanied  by  a  translatioa  in  English.  If 
any  other  part  of  this  Schedule,  or  any  exhibit 
or  other  paper  or  document  filed  as  part  of 
the  schedule,  is  in  a  foreign  language,  it  shaU 
be  accompanied  by  a  sulMtantive  summary, 
version  or  translation  in  the  Enghsh  lai^uage. 

F.  The  manually  signed  original  of  the 
Schedule  or  any  amendment  thereto  shaU  be 
numbered  sequentially  (in  addition  to  any 
internal  numbering  which  otherwise  may  be 
present)  by  handwritten,  typed,  prmted  or 
other  legible  form  of  notation  firom  the  first 
page  of  the  document  through  the  last  page  of 
that  document  and  any  exhibits  w 
attachments  thereto.  Further,  the  Iota] 
number  of  pages  contained  m  a  nnmbiered 
original  shall  be  set  forth  on  the  first  page  of 
the  document 

m.  Compliance  with  the  Exchange  Act 

A.  Pwsuant  to  Rule  13e-«(gl  under  the 
Exchange  Act  the  issuer  shall  be  deemed  to 
comply  with  the  requiremenU  of  section 
13(eKl)  of  the  Exdunge  Act  and  Rule  13e-« 
and  Schedule  13B-«  thereunder  in  connection 
with  a  cash  tender  or  ovrimiigff  off„  fo, 
secoritiea  that  oiay  be  made  pursuant  to  this 
Schedule. /MoWdlac/  Uiot,  if  an  exemption  has 


been  grantai  from  the  requirements  of 

Canadian  federal,  provincial  and/or 
territorial  laws,  regulations  or  policies,  and 
the  tender  offer  does  not  comply  with 
requirement  i  that  otherwise  would  be 
prescribed  b  f  Rule  13e-4,  the  issuer  (absent 
an  order  froi  a  the  Commission)  shall  comity 
with  the  pro  risions  of  section  13(e)(1)  and 
Rule  13e-4  a  id  Schedule  \3ErA  thereunder. 

B.  Any  cai  h  tender  or  exchange  c^er  made 
pursuant  to  I  tiis  Schedule  is  not  exempt  firom 
the  anttfrau^  provisioRS  of  section  10(b)  of 
the  Exchange  Act  and  Rule  lOb-6  thereunder, 
section  13(eil)  of  the  Exchange  Act  and  Rule 
13e-4(b)(l)  oerennder,  and  section  14(e)  of 
the  Exchange  Act  and  Rule  14e-3  thereunder, 
and  this  Schedule  shall  be  deemed  "filed"  for 
purposes  of  Section  18  of  the  Exchange  Act 

C  The  iesBCT's  attention  is  directed  to  Rufe 
lOb-e  under^  Exchange  Act,  in  die  case  of 
an  issuer  ex^ange  o^er,  and  Rule  10t>-13 
under  the  EsOchange  Act  in  the  case  of  an 
issuer  cash  tender  offer  or  issuer  exchange 
offer.  [See  Bkchange  Act  Release  No.  29355 
Oune  21, 199^)  containing  exemptions  from 
Rules  10b-«  hnd  lOb-13.  ] 

Part  I-^nfonnatioii  Required  To  Be  Sent  to 
Shareholder^ 

Item  1.  Hom^  Jurisdiction  Documents 


(a)Thia 
the  entire  dii 
required  to 
securities 
proposed  tri 
regulations 
jurisdiction 


to 


!  shall  be  accompanied  by 
losure  document  or  documents 
!  delivered  to  holders  of 
!  acquhrd  by  tfie  issuer  fat  the 
I  pursuant  to  the  laws, 
r  policies  of  the  Canadian 
I  which  the  issuer  is 
incorporated  or  organized,  and  any  other 
Canadian  federal,  provincial  and/or 
territorial  law,  regulation  or  pc^icy  relating  to 
the  terms  ani  conditions  of  the  offer.  The 
Schedule  nead  not  include  any  documents 
incoTporatedjby  reference  into  sudi 
disclosure  d^cument(8)  and  not  distributed  to 
offerees  pursuant  to  any  such  law,  regulation 
or  policy. 

(b)  Any  amendment  made  by  the  issuer  to 
a  home  jurisdiction  document  or  documents 
shall  be  filed  with  the  Commission  under 
cover  of  this  Schedule,  which  must  indicate 
on  the  cover  page  the  number  of  the 
amendment 

(c)  in  an  exchange  offer  where  securities  of 
the  issuer  have  been  or  are  to  be  offered  or  ' 
cancelled  in  the  transaction,  such  securities 
shall  be  registered  on  forms  promulgated  by 
the  Commiss  on  under  the  Securities  Act  of 
1933  inciudii  {,  where  available,  the 
Commission'  i  Form  F-8  or  F-80  providing  for 
inclusion  in  I  lat  registration  statement  of  the 
home  jorisdii  tion  prospectus. 

Item  2.  Infon  wtionaJ  Legends 

The  foUoM  mg  legends,  to  the  extent 
applicable,  s  lall  appear  on  the  outside  fiont 
cover  page  o  the  home  jurisdiction 
document(8)  n  bold-face  roman  type  at  least 
as  high  as  tei  -point  modem  type  and  at  least 
two-points  raided: 

"This  teiu^r  offier  is  made  by  a  foreign 
issuer  for  its  Own  securities,  and  while  the 
offer  is  subject  to  disclosure  requirements  of 
the  country  it  which  die  issuer  is 
incorporated  or  organized,  investors  should 
be  aware  that  these  requirements  are 
different  from  those  of  the  United  States. 


Financial  statemdBts 
have  been  prepai  ed 


foreign  generally  accepted  accounting 
principles  and  ^  ■  may  not  Iw  comparable  to 
financial  stateme  nts  of  United  States 


tie! 


I  located 


ishoild 


compames. 

niie  enforcem^t 
liabilities  under 
may  be  affiected 
the  issuer  is 
that  some  or  aR 
are  residents  of 

"Investora 
or  its  affiliates, 
for  or  make  purcl^si 
issuer  subject  to 
securities,  duringjthi 
tender  offer,  as 
Canadian  bws 
regulations.' 

Part  D—InfomiatfoD  Not  Required  To  Be  Sent 
to  Shareholders 


by  Investors  of  dvil 
federal  securities  laws 
I  dversely  by  die  fact  that 
in  a  foreign  country,  and 
its  officers  and  directors 
foreign  country, 
be  aware  tint  the  issuer 
directly  or  indirectly,  may  bid 
es  of  the  securities  (rf  the 
he  offer,  or  of  its  related 
e  period  of  the  issuer 
pkmitted  by  apfdicable 
)  Of  provinciid  laws  at 


specified 


SctBdnfe. 


idocmiantfi 


tia 


Federd  Ragtolar  /  Vol.  S6.  No.  126  /  Monday.  July  1.  1991  /  Rules  and  Regulations 


SQ071 


indvded  herein,  if  aqy. 
in  accordance  with 


below  shall  be  filed 
but  are  not  required 
unless  so  required 
1,  regulations  or  poUdes 
any  of  Its  provinces  or 
shall  be  lettered  or 
for  convenient 


Tlie  exhibits 
as  part  of  the 
to  be  sent  to  ahai^hdders 
pursuant  to  the  li 
of  Canada  and/o ' 
territories. 

numbered  appioi^tdy 
reference. 

(1)  Hie  any  repfirts 
accordance  with 
home  jurisdiction 
available  by  the 
transaction,  but 
sharehcriders. 

(2)  File  copies 
incorporated  by 
jurisdiction 

(3)  If  any  name 
pursuant  to  powe^ 
signed  copies  of 
shaUbefiladlf 
signing  on  behalf 
pursuant  to  a  povter 
copies  of  a  resolu  ion 
directors  authoria  ing 
be  filed. 

Part  m— Undertaiings  and  Consent  to 
Service  of  Process 

1.  UndertakingB 
The  Scfaedide  ^aU  set  Ibrdi  die  fbOowing 


or  information  that  in 
he  requirements  of  the 
s),  must  be  made  publicly 
bsuer  in  connection  with  the 
qeed  not  be  disseminated  to 

any  docunents 
Iterance  into  the  home 
s). 
is  signed  to  the  Scbcdnle 
of  attorney,  manually 
ly  such  power  of  attorney 
name  of  any  i^cer 
gf  the  issaer  is  signed 
of  attorney,  certified 
of  die  issuer's  board  of 
such  signature  also  shall 


undertakings  of  d  e  i 

(a)  The  issuer  h  adertakes  to  make 
available,  in  per*  n  or  by  tel^one. 
representatives  to  respond  to  inquiries  made 
by  die  ConBBissicfa  staff,  and  to  furnish 
prpmpdy.  when  n  quested  to  do  so  by  the 
Commission  staff,  information  relating  to  this 
Schedule  or  to  tra  isactions  in  said  securitiea. 

(b)  The  issuer  a  so  undertakes  to  disclose 
in  the  United  Stat «,  on  the  same  basis  as  it 
is  required  to  mat  e  such  fHwl<?wirf  pursuant 
to  applicable  Can  idian  federal  and/or 
provincial  or  terri  orial  laws,  regnlatiaos  or 
policies,  or  othan  ise  disdoaes,  hrfrwimitifm 
regardtaig  puidiaa  !s  of  dw  iasaer's  securidea 
in  connection  wid  i  the  cash  tender  or 
exdiange  o&r  CO  rered  by  this  Schedale. 
Such  inknnatioa  ihall  be  set  fndi  in 
amendments  Id  th  s  Sdiedule. 


!*.  Consent  to  Service  o/ Aocom 

(aj  At  die  dme  of  filing  diis  Sdiedule.  die 
issuer  shall  fife  with  die  Commission  a 
written  irrevocable  consent  and  power  of 
httomey  on  Form  F-X. 

(b)  Any  diange  to  the  name  or  address  of  a 
registrant's  agent  for  service  shaU  be 
communicated  prompdy  to  the  Commission 
by  amendment  to  Form  F-X  referencing  the 
file  nuffljber  of  die  registrant 

Part  IVr-Signatures 

A.  The  Schedule  shall  be  signed  by  each 
person  on  ivhose  behalf  the  Schedide  is  filed 
or  its  authorixed  representadva.  If  tfa« 
Schedide  is  signed  on  behalf  of  a  person  by 
his  authorized  representadva  (other  dian  an 
executive  officer  or  general  ptttner  of  the 
company),  evidence  of  the  representadve's 
authority  shall  be  filed  widi  the  Sdiedule. 

E  The  name  of  each  person  who  signs  the 
Schedule  shall  be  typed  or  printed  beneath 
his  signature. 

C  By  signing  this  Schedule,  the  person(s) 
filing  the  Schedule  consents  without  poiver  of 
revocation  that  any  admhiistradve  subpoena 
may  be  served,  or  any  administrative 
proceeding,  dvU  suit  or  dvil  action  where  the 
cause  of  action  arises  out  of  or  rriates  to  or 
concerns  any  offering  made  or  purported  to 
be  made  in  connection  with  the  filhig  on 
Schedule  13E-4F  or  any  purchases  or  sales  of 
any  security  in  connection  therewidi.  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  die  jurisdiction  of  any  state 
or  of  the  United  States  by  service  of  said 
subpoena  or  process  upon  the  registrant's 
designated  agent 

Afier  due  inquiry  and  to  the  best  of  my 
knowledge  and  ballet  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct 

(Signature) 

(Name  and  llde) 

(Date) 

52.  By  amending  S  240.14d-l  to 
redesignate  paragraph  (b)  a*  (c)  and  to 
add  a  new  paragraph  (b)  and  Notes 
thereto  to  read  as  follows: 

S240.l4d-1   Scops  Of  and  dimnions 
appllcabte  to  RsguMlons  140  and  14E. 

(b)  The  requirements  imposed  by 
sections  14(d)(1)  throu^  14(d)(7)  of  the 
Act  Regulation  14D  and  Schedules  14D- 
1  and  14D-e  thereunder,  and  Rule  14e-l 
of  Regulation  14E  tmder  the  Act.  shaU  be 
deemed  satisfied  with  respect  to  any- 
tender  offer,  including  any  exchange 
uffer.  for  the  sectuities  of  an  issuer 
incorporated  or  organized  tmder  the 
laws  of  Canada  or  any  Canadian 
province  or  territory,  if  such  issuer  is  a 
foreign  private  issuer  and  is  not  an 
investment  company  registered  or 
required  to  be  registered  imder  the 
Investment  Company  Act  of  1940.  if  less 
than  40  percent  of  the  class  of  securities 
outstanding  that  is  the  subject  of  the 


tender  offer  is  held  by  U.S.  holders,  and 
the  tender  offer  is  subject  to,  and  the 
bidder  conqilies  with,  the  laws, 
regulatioiu  and  policies  of  Canada  and/ 
or  any  of  ita  provinces  or  territories 
governing  the  conduct  of  the  offer 
(unless  the  bidder  has  received  an 
exemption(s)  from,  and  the  tender  offer 
does  not  con^ly  with,  requirements  that 
otherwise  would  be  prescribed  by 
Regulation  14D  or  14E),  provided  that' 

(1)  In  the  case  of  tender  offers  subject 
to  section  14(d)(1)  of  the  Act  where  the 
consideration  for  a  tender  offer  subject 
to  this  section  consists  solely  of  cash, 
the  entire  disclosure  doctunent  or 
docimients  required  to  be  furnished  to 
holders  of  the  class  of  sectuities  to  tie 
acquired  shaH  be  filed  with  the 
Cooimission  on  Schedule  14D-1F 

(i  240.14d-102)  and  disaeminated  to 
shareholders  of  the  subject  company 
residing  in  the  United  States  in 
accordance  with  such  Canadian  laws, 
regulations  and  policies:  or 

(2)  Where  the  consideration  fw  a 
tender  offer  subject  to  this  section 
includes  sectuities  of  the  bidder  to  be 
issued  pursuant  to  tfie  offer,  any 
registration  statement  and/or 
prospectus  relating  thereto  shall  be  filed 
with  the  Commission  along  with  die 
Schedule  14D-1F  referred  to  in 
paragraph  (b)(l}  of  this  section,  and 
shall  be  disseminated,  together  with  the 
home  jurisdiction  dociunent(s) 
accompanying  such  Schedule,  to 
shareholders  of  the  subject  company 
residing  hi  die  Uidted  States  in 
accordance  with  such  Canadian  laws, 
regulations  and  policies. 

NolaK  1.  For  purposes  of  any  tender  offer, 
induding  any  exdunge  offer,  odierwise 
eligible  to  proceed  in  accordance  with  Rule 
14d-l(b)  under  the  Act  the  issuer  of  the 
subjed  securities  will  be  presumed  to  be  a 
foreign  private  issuer  and  U.S.  holders  will  be 
presumed  to  hold  less  than  40  percent  of  such 
outstanding  securities,  unless  (a)  the 
aggregate  trading  volume  of  dut  class  on 
national  securities  exchanges  in  the  United 
States  and  on  NASDAQ  exceeded  ita 
aggregate  trading  volume  on  securities 
exchanges  In  Csinada  and  on  the  Canadian 
Dealing  Network.  In&  ( "CDN")  over  die  12 
calendar  month  period  prior  to 
commencement  of  this  offer,  or  if  commenced 
in  response  to  a  prior  offer,  over  the  12 
calendar  month  period  prior  to  the 
commencement  of  the  initial  offer  (based  on 
volume  figures  publiriied  by  such  exchanges 
and  NASDAQ  and  CDN);  (b)  die  most  recent 
annual  report  or  annual  information  form 
filed  or  submitted  by  the  issuer  with 
securities  regufetors  of  Ontario,  Quebec, 
British  Columbta  or  Alberta  (or,  if  die  issuer 
of  the  subjed  securities  is  not  a  reporting 
issuer  in  any  of  sadi  provinces,  with  any 
other  Canadian  securities  reguktor)  or  with 
die  Conuniseion  indicates  diat  U.S.  holders 
hold  40  percent  or  more  of  die  outotanding 


/^ 


subjed  dass  of  securities;  or  (c)  the  offeror 
has  actual  knowledge  that  die  level  of  US. 
ownership  equals  or  exceeds  40  percent  of 
such  securities. 

2.  Notwithstanding  the  grant  of  an 
exemption  from  one  or  more  of  the  applicabfe 
Canadian  regulatory  previsions  imposing 
requirementa  that  otherwise  would  be 
prescribed  1^  ReguUtion  14D  or  14E,  the 
tender  offer  will  be  eligible  to  proceed  hi 
accordance  with  the  requirements  of  diis 
section  if  the  Commission  by  order 
determines  that  die  applicable  Canadian 
regulatory  provisions  are  adequate  to  proted 
the  interest  of  investors. 
•        •        •        •        • 

53.  By  adding  1 24ai4d-102  to  read  as 
follows: 

1240.144-102  8Glwdule140-1F.T«nd*r 
ofUr  slalsiiiiMpursuant  to  ruls  I4d-Kb) 
under  the  Saourtllsa  bchanoo  Act  of  1034. 

Securities  and  Exchange  Commission 

Washington.  DC 

Schedule  14D-1F 

Tender  Offer  Statement  Pursuant  to  Rule 
14d-l(b)  Under  die  Securities  Exchange  Ad 
of  1834 


[ 


-1 


(Name  of  Subject  Company  [Issuer]) 

(Translation  of  Subjed  Company's  (Issuer's) 
name  into  English  (if  applicable)) 

Qurisdiction  of  Subject  Company's  [Issuer's] 
bicotporation  or  Organization) 

(Bidder) 

(Tide  of  Class  of  Securities) 

(CUSIP  Number  of  Class  of  Securities  (if 
applicable)) 

(Name,  address  (induding  zip  code)  and 
telephone  number  (indudLog  area  code)  of 
person(s)  authorized  to  receive  notices  and 
communications  on  behalf  of  bidder) 

(Date  tender  offer  first  published,  sent  or 
given  to  securityholders) 

Calculation  of  Filing  Pee* 
Transaction  Valuation 
Amount  of  Filing  Fee 
*  Set  forth  the  amount  on  which  the  filing 

fee  is  calculated  and  state  how  it  was 

determined.  See  General  Instruction  II.  C  for 

rules  governing  the  calculation  of  the  filing 

fee. 

[    ]  Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Rule  0-11(8]  (2)  and 
identify  die  fiUng  widi  %idiich  die 
ofbetting  fee  was  (Hvviously  paid. 
Identify  the  previous  filing  by 
registration  statement  number,  or  the 
Form  or  Scbedufe  and  the  date  of  ita 
filing. 

Amount  Previously  Paid:        , 

Registration  No~  —^-^^—^-^^^—^^^ 
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Canerri  InrtnifctfoM 

L  EHgHbOity  KaqnimMBti  far  Um  of 
SciMfliihl4D-lF 

A.  Schedule  ilD-lF  may  be  uacd  by  any 
person  making  a  cash  tendo  or  exchuige 
offer  (the  "bidder")  for  securities  of  any 
issuer  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory  that  is  a  foreign  private  issuer, 
where  less  than  40  percent  of  the  outstanding 
class  of  such  issuer's  securities  that  is  the 
subject  of  the  offer  is  held  by  U.S.  holders. 
Hie  calculatioo  of  U3.  hotdos  riiall  be  made 
as  of  the  end  of  the  subject  issuer's  last 
quarter  or,  if  such  quarter  terminated  within 
60  days  of  die  fiUng  date,  as  of  the  end  of 
•uck  issMr's  pfoediiig  qnarter. 

Instructions 

1.  For  purposes  of  this  Schedule,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act 

2.  For  purpoaes  of  this  Schedule,  the  tern 
"U.  S.  boidCT"  ritall  mean  any  person  wfaoae 
address  appears  on  the  records  of  the  iaaaer. 
any  voting  trustee,  any  depositary,  any  share 
transfer  agent  or  any  person  acting  in  a 
similar  capacity  on  behaff  of  the  issuer  as 
being  located  in  the  United  States. 

3.  With  respect  to  any  tender  offer, 
inchiding  any  exdwnge  <^ier,  otherwise 
•iigttite  to  praoaad  in  aceordaiK*  with  Role 
14d-l(b)  under  the  Sacuritiea  Birr*fny,  Act 
of  1834  jth*  "Exchange  Act"),  the  iaauer  of  the 
tubiecl  securitiet  will  be  preawnad  to  be  a 
foreign  private  iaaun  and  U.  S.  holders  will 
be  presumed  to  hold  less  than  40  percent  of 
such  outstanding  securities,  unless  (a)  the 
aggregate  trading  volume  of  that  class  on 
national  securities  exchai^es  in  the  United 
States  and  on  NASDAQ  exceeded  its 
aggregate  trading  volume  on  securitiea 
exchanges  in  Canada  and  on  fte  Canadian 
Dealing  Network,  Ina  ("CDN")  over  the  12 
calendar  month  period  prior  to 
commencement  of  this  offer,  or  if  commenced 
in  response  to  a  prior  offer,  over  die  12 
calendar  monft  period  prior  to 
commencement  of  the  Initial  offer  (baaed  on 
Tohnne  figores  pnbHsbed  by  socfa  exdianges 
and  NASIAQ  and  CDN) :  (b)  Oie  noat  recent 
annual  report  or  annual  information  forin 
filed  or  submitted  by  the  issuer  With 
securities  regulators  of  Ontario.  Qnefaec, 
British  Columbia  or  Alberta  (or,  if  the  iaaaer 
of  the  subject  securitiea  ia  not  a  reportii^ 
issuer  in  any  of  sach  provincea.  with  any 
other  Canadian  sacatities  regulator)  or  with 
the  Commission  indicates  that  U.  S.  holders 
hold  40  percent  or  more  of  the  subject  class  of 
securities;  or  (c)  the  offeror  has  actual 
knowledge  that  the  level  of  U.  S.  ownership 
equals  or  exceeds  40  percent  of  such 
securities. 

4.  If  Oris  Schedule  is  filed  during  the 
pendency  of  one  or  more  ongofaig  cash  tender 
or  exchange  offers  for  securities  of  the  class 
subject  to  this  offer  that  was  commenced  or 
was  eligible  to  be  commenced  on  Sdiedule 
13B-IF.  Sdiednle  14D-1F  and/or  Form  F-«  or 
Form  P-«0,  the  date  for  calodatioa  of  U.  8. 


ownership  Ibr  purposes  of  this  Schedule  ahall 
be  the  sam^aa  that  date  used  by  the  initial 
bidder  or  isiuer. 

5.  For  puraoses  of  this  Schedule,  the  class 
of  subject  SI  curities  shall  not  include  any 
securitiea  tl  it  may  be  converted  into  or  are 
exchangeafa  e  for  the  sobfect  aacuritiea. 

B.  Any  bit  der  oaing  diia  Schedaia  must 
extend  die  c  nth  tender  or  exdianga  offer  to 
U.  S.  hdden  >  of  •ecuilties  of  die  subject 
company  nppii  terms  and  conditions  not  lass 
favorable  tfatan  Uiose  extended  to  any  other 
holder  of  su  Ji  securities,  and  nnist  comply 
with  die  req  nrements  of  any  Canadian 
federal,  pro:  incial  and/or  territorial  law, 
regalatimia  policy  relating  to  the  terma  and 
conditions  o  the  offer. 

C  TUa  S4>edule  shall  not  be  used  if  die 
subject  company  is  an  investment  company 
registered  ot  required  to  be  registered  under 
the  Investmi  nt  Company  Act  of  194a 

D.  This  Sc  ledule  shall  not  be  used  to 
comply  witl  dm  reporting  requirements  of 
section  I3(d  oftheExdMngBActPeraona 
using  this  S4  kedule  are  ren^ded  of  thete 
obligation  tt  file  or  update  a  Sdiedvle  ISO 
where  lequii  ad  Iqr  section  13(d)(1)  (rf  dw 
Exchange  A  :t  and  the  Commission's  rules 
and  regulati  ins  thereunder. 

n.  Hliag  Ina^nctloaa  aai  Fto 

A.  Five  cofaies  of  this  Schedule  and  any 
amendment  thereto  (see  part  I  itein  l(b)j. 
including  alBeididiita  and  any  ottier  paper  or 
dooment  fifed  aa  part  of  die  Schedule,  ahall 
be  filed  witt  die  Commiaaioa  at  ito  |«kicipal 
office.  Each  iopy  shall  be  bound,  at^ied  or 
otherwise  c(  mpiled  in  one  or  more  parts, 
without  stiffcovers.  The  binding  almll  be 
made  on  the  side  or  stitdiing  margin  in  sndi 
manner  as  td  leave  die  reading  matter  legible. 
Three  additional  copies  atHtt  Schedule  and 
any  amendifent  thncto.  aimilarly  bound,  also 
shall  be  filed.  No  exiiibite  are  reqnired  to 
accompany  i  uch  additional  cofiiea. 

B.  The  ori|  inal  and  at  laaat  one  copy  of  this 
Schedule  an  1  any  amendmento  thereto  shall 
be  signed  mi  nually  by  diepersmis  spedlied 
herein.  Unsij  ned  copica  shall  be  coofornied. 

C.  At  die  t  me  of  fihng  diia  Schedule  with 
die  Commisf  on,  die  bidder  shaD  pay  to  die 
Commission  In  accordance  widi  Rule  0-11  of 
die  Exchangi  i  Act  a  fee  fai  U.  S.  dollars  hi  the 
amount  prescribed  by  aection  M(a)(3)  of  the 
Exchange  Aet  See  also  Rule  0-9  under  die 
Exchange  Act 

(1)  Where  the  bidder  is  offering  spcurities 
or  other  nonioash  consideration  for  some  or 
all  of  the  seciuities  to  be  acquired,  wdiether 
or  not  in  coi^bination  wridi  a  cash  payment 
for  the  same  ^cunties,  die  vahie  erf  the 
consideration  titaU  be  based  on  the  market 
▼ahm  of  die  iecarfdes  to  be  received  by  die 
bidder  as  esBblished  by  paragraph  3  of  this 
section.        [ 

(2)  ff  dierelis  no  market  for  the  securitiea  to 
be  acquired  ^y  die  bidder,  die  book  vahie  of 
such  secnritias  computed  as  of  the  latert 
practicable  ^ate  prior  to  die  date  of  filing  die 
Schedule  shdl  be  used,  unless  the  issuer  61 
such  aecuritias  is  in  bankruptcy  or 
receivership  ir  has  an  accninulated  capital 
deficit  in  «rii  Ich  case  one-drird  of  the 
principal  am  nnt  par  value  or  stated  vahie  of 
audi  sacoriti  •  shall  be  ased. 

(3)  When  t  te  fee  is  based  upon  die  market 
value  of  die  fecorities,  soch  market  vahw 


fdit 


fdii 
■  over>die-c(  unter 
irithini 
[fili« 

'tine 
laggrej  ate 


shall  be  calculatfd 
the  average  of 
reported  in  die 
(for  exchange 
reported  for 
the  average  of 
other 

specified  date 
to  the  date  of 

D.  ff  at  any 
the  fee  the 
increased,  an 
such  increase 
amended  filing. 

B.  If  any  part 
documents  to  be 
foreign  language, 
a  translation  in 
diis  Sdiedule. 
or  document  filai 
inalangaage 
accompanied  by 
version  or 

RThenamal 
tWflwdiile  or  any 
nombend 
faitemal 
piaaeiil)by 
odiar  kgiUa  fi 
page  of  the  di 
that  docmnenil 
attadments 
number  of  pngea 
original  sbaO  be 
the  document 


upon  die  basis  of  either 
hi^  and  low  prices 
c^naolidated  reporting  system 
'  securities  and  last  aale 
oveit-the^oantar  securitiea)  or 
bid  and  asked  price  (for 
securities)  aa  of  a 
five  buaineaa  days  prior 
the  Schedule. 

after  the  initial  payment  of 
consideration  offered  ia 
adiitional  filing  fee  based  upon 
I  rii«n  be  paid  widi  die  reqnired 


or  inyi 


tOttK 


'tranakitioa 


laid 
idwTita 


m. 


A.  Pursuant  to 


s  f  the  document  or 
lent  to  shareholders  is  In  a 
it  shall  be  accompanied  by 
^iglisk  If  any  odier  part  (tf 
exhibit  or  other  paper 
aa  part  of  die  Schadale.  is 
than  English,  itshdi  be 
substantive  sammaij. 
io  the  Bagbah  langnage. 
~  otigiiial  of  dw 

ihanto  shall  be 
(in  addidun  to  anjf 
wUcfa  odnrwlaa  may  ba 
Qrpad.  printad  ar 
of  oolatkm  from  tta  llrit 

diioagh  the  laat  page  of 
aoyexhiUteor 
naUwtdw  total 
Bontained  in  a  immbered 
ferdi  oa  the  first  page  of 


letl 


1  nth  the 


Ad 


)  lulel4d-l(b)anderflie 
Exdwnge  Act  fh  r  bidder  ahaB  be  deemed  to 
comply  with  the  i  equiremente  irfsectiona 
14(dXl)  diroagb  1  f(dM7)  of  die  Exchange  Act 
Regulation  14D  u  ider  the  Bxdiange  Act  and 
Schedule  14D-1 1  lereunder,  and  Rule  14e-l 
14E  of  the  Exchange  Act,  in 
I  cash  tender  or  exchange 
offer  for  securitie  i  that  may  be  made 
pursuant  to  this  I  chedule;  provided  (Aot  if  an 
exemption  has  b<  so  granted  bam 
requirements  of  (  anadian  federal  provincial, 
and/or  territorial  laws,  regulations  or 
policies,  and  the  I  ender  offer  does  not  comply 
with  requirement  i  diat  otherwise  would  be 
prescribed  by  Rai  ulation  14D  or  14E,  dw 

order  from  the 
Comipission)  shal  I  comply  widi  the 
provisions  of  seel  ons  14(d)(1)  through 
14(d)(7).  Regnlatii  n  14D  and  Sdiednle  14D-1 
dwrnmder,  and  I  de  Me^l  under  Regulation 
14R 

&  Any  cash  lei  der  or  exdumge  offer  made 
pursuant  to  this  S  dwdda  ia  not  exempt  from 
die  antifraBd  pm  iakma  of  aacdoo  10(b)  of 
die  Bxdiange  Act  and  Role  lOb-6  tfaerennder. 
and  sectioa  14(e)  >f  the  Exchange  Act  and 
Rule  14e-3  thereu  ider,  and  this  Schedule 
shall  be  deemed '  filed"  for  purposes  of 
section  18  of  the  I  xchange  Act 

C  the  bidder'slattention  is  direded  to  Rde 
lOb-6  under  the  Dcchange  Act  in  the  case  of 
an  exchange  offeii  and  to  Rule  lOb-13  under 
die  Bxdiange  Act  for  any  exchange  or  cash 
tender  offer.  [See  ixcbange  Act  Rdease  Na 
293CS  Ome  21,  la  t)  comainiag  exemptions 
from  Rulea  lOb-6  lod  lOb-13.) 
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PAKT  I— INFORMAIICm  REQUIRED  TO 
BE  ffiNT  TO  SHARBHOLDBRS 

Item  1.  Home  Jurisdiction  Documentg 

(a)  lUs  Schedule  shall  be  aooompanwd  by 
the  entire  disdosnre  document  or  documents 
required  to  be  delivered  to  holdera  of 
securitiea  to  be  acquired  in  die  proposed 
tranaacti^  by  the  bidder  pursuant  to  the 
laws,  regulations  or  polides  of  Canada  and/ 
or  any  of  its  provinces  or  territories  govemhig 
die  conduct  of  die  tender  offer.  It  shall  not 
indude  any  documente  incorporated  by 
reference  hito  such  disdosure  dbcument(s) 
and  not  distributed  to  offerees  pursuant  to 
any  such  law,  regulation  or  policy. 

(b)  Any  amendment  made  by  the  bidder  to 
a  home  jurisdiction  document  or  documente 
shall  be  filed  widi  die  Commission  under 
cover  of  diis  Schedule,  which  onist  indicate 

.  on  the  cover  page  the  number  of  the 
amendment 

(c)  In  an  exchange  offer  where  securities  of 
die  bidder  hsve  been  or  are  to  be  offered  or 
cancelled  in  the  transaction,  such  secraities 
shall  be  registered  on  fbnns  promulgated  by 
die  Commission  under  the  Securities  Act  of 
1933  faidudhig,  where  available,  die 
Commission's  Fonn  F-8.or  P-80  piovidhig  for 
indttsion  to  diat  registration  statement  of  dw 
home  jurisdiction  prospectus. 

Item  Z  Informational  Legends 

The  following  legends,  to  dw  extent 
applicable,  shall  appear  on  dw  outside  front 
cover  page  of  the  home-jurisdiction 
document(s)  to  bold-face  roman  type  at  leaat 
as  high  as  ten-point  modem  type  and  at  least 
two  potote  leaded: 

"Iliis  tender  offer  is  made  for  the  aecuritiea 
of  a  foreign  issuer  and  whde  die  offer  is 
aul^ed  to  disdosure  reqdremente  of  die 
countiy  to  which  die  subject  company  ia 
incoiporated  or  organized,  tovestors  should 
be  aware  that  these  requiremente  are 
different  from  diose  of  die  United  States. 
Finandal  statements  included  herein,  if  any, 
have  been  prepared  in  accordance  widi 
_  foreign  generally  accepted  accounting 
prtadples  and  dius  may  not  be  comparable  to 
finandal  statemente  of  United  States 
companies. 

"The  enforcement  by  tovestors  of  dvU 
liabilitiea  under  die  federal  securities  laws 
may  be  affected  adversely  by  die  fact  diet 
die  subject  company  is  located  to  a  foreign 
country,  and  diet  some  or  aO  of  ito  officers 
and  directors  are  residente  of  a  foreign 
countiy. 

"Investors  should  be  aware  dut  dw  bidder 
or  ito  affiliates,  direcUy  or  indirecdy,  may  bid 
for  or  make  purchases  of  the  issuer's 
securities  subject  to  the  offer,  or  of  die 
issuer's  related  securities,  during  die  period 
of  die  tender  offer,  as  permitted  by  applicable 
Canadian  laws  or  provindal  laws  or 
regulations. " 
In  die  case  of  an  exchange  offer 
Investors  should  be  aware  dut  die  bidder 
or  ite  affiliates,  direcdy  or  mdirecdy,  may  bid 
for  or  make  purchases  of  the  issuer's 
securities  subject  to  die  offer  or  of  die 
issuer's  related  aecuritiea,  or  of  die  bidder's 
securities  to  be  distributed  or  of  die  bidder's 
related  secarittss,  during  die  period  of  dw 
tender  offer,  as  permiMed  by  applicable 


Canadian  laws  or  provindal  laws  or 
regulations." 

PART  D-lnfbrmation  ffot  Required  to  be 
Sent  to  Shareholders 

The  exhibita  specified  below  shall  be  filed 
aa  part  of  dw  Schedule,  but  are  not  required 
to  be  aent  to  shareholders  unless  ao  required 
pursuant  to  die  laws,  regulations  or  polides 
of  Canada  and/or  any  of  ite  provincea  or 
territories.  Exhibita  shall  be  appropriately 
lettered  or  numbered  for  convenient 
reference. 

(1)  File  any  reports  or  information  dut  In 
accordance  with  the  requiremente  of  the 
home  iurl8diction(s),  must  be  made  publidy 
available  by  die  bidder  to  connection  widi 
dw  transaction  but  need  not  be  disseminated 
to  shareholdera. 

(2)  File  copies  of  any  documente 
incoiporated  by  reference  toto  the  home 
juriadiction  document(s). 

(3)  If  any  name  ia  allied  to  diis  Schedule 
pursuant  to  power  of  attorney,  manually 
signed  copies  of  any  such  power  of  attorney 
shall  be  filed  If  dw  name  of  any  officer 
signing  on  behalf  of  dw  bidder  ia  aigned 
pursuant  to  a  power  of  attorney,  certified 
copies  of  die  bidder's  board  of  directors 
audiorizing  such  signature  alao  shall  be  filed 

PART  m— Undertakings  and  Conaent  to 
Service  of  ftocesa 

%.  Undertakings 

The  Schedule  shall  set  fordi  dw  following 
undertakings  (rf  dw  bidden 

a.  Hw  bidder  undertakes  to  aiaka 
avaUable,  to  person  or  by  telephone, 
representatives  to  respond  to  taiqniries  made 
by  die  Commission  staft  and  to  forniah 
prompdy,  wdwn  requested  to  do  so  by  dw 
Commisskm  staff;  infamation  relatiqg  to  diis 
Schedule  or  to  transactions  to  said  securitiea. 

b.  The  bidder  undertakes  to  disdoae  to  dw 
United  Stotas.  on  dw  same  basis  as  tt  is 
reqnired  to  aiake  each  disdosnre  porsnant  to 
applicable  Canadian  federal  and/or 
provindal  or  tmritoilal  lawa,  regulations  or 
policies,  or  odwrwiae  discloaes,  tofonnation 
regarding  pnrchasea  of  dw  issoer'a  securities 
hi  connection  with  the  cash  tender  or 
exchange  ofiier  covered  by  diis  Schedule. 
Such  hifrnmation  ahall  be  set  fordi  to  ' 
amendmento  to  dite  Schedule. 

c.  to  the  case  of  an  exchange  offen 
The  bidder  undertakes  to  disdose  to  dw 

United  States,  on  dw  same  basis  as  it  is 
required  to  make  such  disdosure  pursuant  to 
any  applicable  Canadian  federal  and/or 
provindal  or  territorial  law,  regulation  or 
policy,  or  odierwise  disdoses,  tofonnation 
regarding  purchases  of  die  issuer's  or  bidder's 
aecurities  to  connection  widi  the  offer. 
2.  Consent  to  Service  of  Process 

(a)  At  die  time  of  filing  diis  Schedule,  dw 
bidder  (if  a  non-U.  S.  person)  shall  file  widi 
the  Commission  a  written  irrevocable 
consent  and  power  of  attorney  on  Form  F-X. 

(b)  Any  change  to  dw  name  or  address  of  a 
registrant's  agent  for  aervice  shall  be 
communicated  prompdy  to  the  Commission 
by  amendment  to  Form  P-X  referencing  the 
file  number  of  the  registrant 

Part  IV— SignatoTss 

A.  The  Schedule  shall  be  signed  by  each 
person  on  whose  behaff  dw  Schedule  is  filed 


or  ito  andtorizad  repreaentadve.  If  dw 
Schedule  to  signed  on  behalf  of  a  penon  by 
his  audiorixed  repreaentative  (odwr  dian  an 
axecative  officer  or  general  partner  of  dw 
bidder),  evidence  of  dw  repreaentative's 
audiority  ahall  be  filed  widi  die  Schedde. 

E  The  name  and  any  tide  of  each  person 
who  signs  dw  Schedule  shall  be  typed  or 
prtated  beneath  his  signature. 

C  By  signing  diis  Sdwdule,  dw  bidder 
consentewidiout  power  of  revocation  that  ■ 
any  administrative  subpoena  nwy  be  served 
or  any  administrative  procaedii^  dvil  auit  or 
dvil  action  where  the  cause  of  action  ariaes 
out  of  or  relates  to  w  concerns  any  offerii^ 
made  or  pniported  to  be  nude  to  connection 
widi  dw  filing  on  Schedule  14D-1F  or  any 
purchases  or  sales  of  any  security  to 
connection  therewith,  may  be  commenced 
against  it  to  sny  administrative  tribunal  or  to 
any  appropriate  court  to  any  place  subject  to 
die  jurisdiction  of  any  state  or  of  die  United 
States  by  service  of  said  ■"*T«tni  or  pracesa 
iqwn  the  registrant's  designated  agent 

After  due  toquiry  and  to  dw  best  of  my 
knowledge  and  belief.  I  certify  dwt  dw 
information  aet  forth  to  dds  statement  is  true, 
complete  and  correct 


(Si^Mture) 


(Name  and  Title) 


(Date) 

54.  By  adding  f  240.14d-103  to  read  aa 
follows: 


8a40.14d-10l 


ltD8aelton14(dN4)orilw 

SacurWaa  Exetanga  Act  of  1934  M4  n4as 
14d-l(b)  and  14»-2(c)  tharaundai. 

Securitiea  and  Exchange  Commisaion 
Washington,  DC  20649 

Sdwdule  14D-9P 

Solidtetion/Recommendation  Statement 
Pursuant  to  Section  14(dM4)  of  dw 
Securities  Exchange  Act  of  1934  and  Rules 
14d-l(b)  and  I4e-2(c)  Thereunder 

[Amendment  Na ] 

(Name  of  Subject  Company  (Issuer]) 

(IVanalation  of  Subject  Company's 
[Issuer's]  Name  taito  English  (if  spplicable)) 


Qurisdiction  of  Subject  Company's 
[Issuer's]  Incorporation  or  Organization) 

(Name(s)  of  Person(s)  Filing  Statement) 

(Tide  of  Class  of  Securities) 


(CUSIP  Number  of  Qass  of  Securities  (if 
appUcabie)) 


(Name,  address  (induding  zip  code)  and 
talephone  number  (toduding  area  code)  of 
person(s)  authorized  to  receive  notices  and 
communications  on  behalf  of  the  person(s) 
filing  statement) 
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General  Instructions 

L  HiglbUity  Raquiramaols  for  Um  of 
SdMdula  14D-«F 

A.  Schedule  14D-0F  is  used  by  any  issuer 
incorporated  or  organized  under  the  laws  of 
Canada  or  aiiy  Canadian  province  or 
territory  that  is  a  foreign  private  issuer  (the 
"subiect  company") ,  or  by  any  director  or 
officer  of  such  issuer,  where  the  issuer  is  the 
subject  of  a  cash  tender  or  exchange  offer  for 
a  class  of  its  securities  filed  on  Schedule 
14D-1P. 

For  purposes  of  this  Schedule,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act 

B.  Any  person(s)  using  this  Schedule  must 
comply  with  the  requirements  of  any 
Canadian  federal,  provincial  and/or 
territorial  law,  regulation  or  policy  relating  to 
a  recommendation  by  the  subject  issuer's 
board  of  directors,  or  any  director  or  officer 
thereof,  with  respect  to  the  offer. 

n.  Filing  Instructions 

A.  Five  copies  of  this  Schedule  and  any 
amendment  thereto  (see  pari  L  Item  l.(b)) , 
including  all  exhibits  and  any  other  paper  or 
document  filed  as  part  of  the  Schedide,  shall 
be  filed  with  the  Commission  at  its  principal 
office.  Each  copy  shall  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 
Three  additional  copies  of  the  Schedule  and 
any  amendment  thereto,  similarly  bound,  also 
shall  be  filed.  No  exhibits  are  required  to 
accompany  such  additional  copies. 

B.  The  original  and  at  least  one  copy  of  this 
Schedule  and  any  amendments  thereto  shall 
be  signed  manually  by  the  persons  spedfied 
herein.  Unsigned  copies  shall  be  conformed. 

C.  If  any  part  of  the  document  or 
documents  to  be  sent  to  shareholdera  is  in  a 
language  other  than  English,  it  shall  be 
accompanied  by  a  translation  in  English.  If 
any  other  part  of  this  Schedule,  or  any  exhibit 
or  other  paper  or  document  filed  as  part  of 
this  Schedule,  is  in  a  language  other  than 
English,  it  shall  be  accompanied  by  a 
substantive  summary,  version  or  translation 
in  the  English  language. 

D.  The  manually  signed  original  of  the 
Schedule  or  any  amendment  thereto  shall  be 
numbered  sequentially  (in  addition  to  any 
internal  numbering  which  otherwise  may  be 
present)  by  handwritten,  typed,  printed  or 
other  legible  form  of  notation  firom  the  firet 
page  of  the  document  throuj^  the  last  page  of 
that  document  and  any  exhibits  or 
attachments  thereto.  Further,  the  total 
number  of  pages  contained  in  a  numbered 
original  shall  be  set  forth  on  the  fint  page  of 
the  document. 

IIL  Compliance  with  the  Exdiange  Act 

A.  Pursuant  to  Rule  14e-2(c)  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act"),  this  Schedule  shall  be  filed 
by  an  issuer,  a  class  of  the  securities  of  which 
is  the  subject  of  a  cash  tender  or  exchange 
offer  filed  on  Schedule  14D-1F,  and  may  be 
filed  by  any  director  or  officer  of  such  issuer. 

B.  Any  recommendation  with  respect  to  a 
cash  tender  or  exchange  offer  for  a  class  of 


securities  of  the  i  iibject  company  made 
punuant  to  this  S  chedule  is  not  exempt  from 
the  antifraud  pro  isions  of  section  10(b)  of 
the  Exchange  Ad  and  Rule  lOb-6  thereunder 
and  section  14(e)  of  the  Exchange  Act  and 
Rule  14e-3  thereii  nder,  and  this  Schedule 
shall  be  deemed  Tfiled"  with  the  Commission 
for  purposes  of  siction  18  of  the  Exchange 
Act 

Part  I — Information  Required  To  Be  Sent  to 
Shareholdera 

Item  1.  Home  Jurkdiction  Documents 

(a)  This  Schedule  shall  be  accompanied  by 
the  entire  disclonre  document  or  documents 
required  to  be  delivered  to  holden  of 
securities  to  be  acquired  in  the  proposed 
transaction  puni^t  to  the  laws,  regulations 
or  policies  of  Canada  and/or  any  of  its 
provinces  or  terralories  governing  the  conduct 
of  the  offer.  It  shsl  not  include  any 
documents  incorporated  by  reference  into 
such  disclosure  (»cument(s)  and  not 
distributed  to  offerees  punuant  to  any  such 
law,  regulation  ol  policy. 

(b)  Any  amendment  made  to  a  home 
jurisdiction  document  or  documents  shall  be 
filed  with  the  Commission  under  cover  of  this 
Schedule,  which  tiust  indicate  on  the  cover 
page  the  number  i>f  the  amendment 

Item  Z  Informational  Legends 

The  following  legends,  to  the  extent 
applicable,  shall  Appear  on  the  outside  front 
cover  page  of  thelhome  jurisdiction 
document(8)  in  b^ld-face  roman  type  at  least 
as  high  as  ten-pokt  modem  type  and  at  least 
two  points  leadea 

"liiis  tender  offer  is  made  for  the  securities 
of  a  foreign  issuet  and  while  the  offer  is 
subject  to  disclosiire  requirements  of  the 
country  in  which  the  subject  issuer  is 
incorporated  or  organized,  investora  should 
be  aware  that  thtte  requirements  are 
different  from  those  of  the  United  States. 
Financial  statements  Included  herein,  if  any, 
have  been  prepared  in  accordance  with 
foreign  generally  accepted  accounting 
principles  and  thus  may  not  be  comparable  to 
financial  statemelits  of  United  States 
companies.  I 

"The  enforcement  by  investora  of  civil 
liabilities  under  tjie  federal  securities  laws 
may  be  affected  idveraely  by  the  fact  that 
the  issuer  is  located  in  a  foreign  country,  and 
that  some  or  all  of  its  officera  and  directora 
are  residents  of  aj  foreign  country." 

Part  0— Information  Not  Required  To  Be  Sent 
to  Shareholdera 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  Schedule,  but  are  not  required 
taj>e  sent  to  shareholdera  unless  so  required 
purauant  to  the  li  ws,  or  regulations  or 
policies  of  Canac  i  and/or  any  of  its 
provinces  or  territories.  Exhibits  shall  be 
appropriately  lettered  or  numbered  for 
convenient  refer«  nee. 

(1)  File  any  rep  >rts  or  information  that  in 
accordance  with  he  requirements  of  the 
home  jurisdiction  s),  must  be  made  publicly 
available  by  the  |  erson(s)  filing  this  Schedule 
in  connection  wil  i  the  transaction,  but  need 
not  be  dissemina  ed  to  shareholders. 

(2)  File  copies  i  f  any  documents 
incorporated  by  i  sference  into  the  home 
jurisdiction  docui  i)ent(s) . 


(3)  If  any  name  is  si 
punuant  to  power  of 
signed  copies  of  any 
shall  be  filed.  If  the 
signing  on  behalf  of 
purauant  to  a  power 
copies  of  a  resolution 
directora  authorizing 
be  filed. 


k  ;ned  to  the  Schedule 
I  ttorhey,  manually 
•  ich  power  of  attorney 
na  me  of  any  officer 
tli^  issuer  is  signed 
attorney,  certified 
if  the  issuer's  board  of 
I  uch  signature  also  shall 


I  et  forth  the  following 

filing  it 
this  Schedule 

!,  in  person  or  by 
to  respond  to 

staff,  and 
requested  to  do  so 
',  information  relating 
ransactions  in  said 


w  len 
I  stiff, 


viae 


Schedule  is  signed  on 


Part  m— Undertaki4g  and  Consent  to 
Service  of  Process 

1.  Undertaking 
The  Schedule  shall 

undertaking  of  the  person 

The  person(s)  filing 
undertakes  to  make  available, 
telephone,  represental  Ives 
inquiries  made  by  the  {Commission 
to  furnish  promptly, 
by  the  Commission 
to  this  Schedule  or  to 
securities. 

2.  Consent  to  Ser\ 

(a)  At  the  time  of 
per8on(s]  (if  a  non-U. 
file  with  the  Commission 
irrevocable  consent 
Form  F-X. 

(b)  Any  change  to 
registrant's  agent  for 
communicated  prompty 
by  amendment  to  Fori  > 
file  number  of  the  regi  itrant 

Part  IV— Signatures 

A.  The  Schedule  sh<  U  be  signed  by  each 
person  on  whose  behi  If  the  Schedule  is  filed 
or  its  authorized  reprt  tentative.  If  the 


filing 

li. 


laid 


of  Process. 

this  Schedule,  the 
person)  so  filing  shall 

a  written 
power  of  attorney  on 


I  tie 


name  or  address  of  a 
irvice  shall  be 

to  the  Commission 
F7X  referencing  the 


)ehalf  of  a  peraon  by 


his  authorized  repress  itative  (other  than  an 
executive  officer  or  ge  leral  partner  of  the 
subject  company),  evii  lence  of  the 
representative's  authofity  shall  be  filed  with 
the  Schedule. 

B.  The  name  and  an^  title  of  each  person 
who  signs  the  Schedii  9  shall  be  typed  or 
printed  beneath  his  si{  nature. 

C.  By  signing  this  S(  hedule,  the  pereons 
signing  consent  withoi  it  power  of  revocation 
that  any  administretiv  b  subpoena  may  be 
served,  or  any  administrative  proceeding, 
civil  suit  or  civil  actioi  where  the  cause  of 
action  arises  out  of  or  relates  to  or  concerns 
any  offering  made  or  purported  to  be  made  in 
connection  with  filing  on  this  Schedule  14l>- 
9F  or  any  purchases  o  sales  of  any  security 
in  connection  therewii  li,  may  be  commenced 
against  them  in  any  a<  ministrative  tribunal 
or  in  any  appropriate  1  ourt  in  any  place 
subject  to  the  jurisdici  ion  of  any  state  or  of 
the  United  States  by  s  irvice  of  said  subpoena 
or  process  upon  the  re  (istrant's  designated 
agent 

After  due  inquiry  arid  to  the  best  of  my 


knowledge  and  beUef, 


I  certify  that  the 


information  set  forth  1 1  this  statement  is  true, 
complete  and  correct 


(Signature) 


(Name  and  Title) 


Pate) 

55.  By  adding  par  igraph  (c)  to 
§  240.14e-2  to  read  m  follows: 
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Sa4ai4«.2   PoaMonefaubiwteonipMiy 

-—  itoaf 


(c)  Any  issuer,  a  class  of  the  secori^es 
of  which  is  the  subject  of  a  tender  offer 
filed  with  the  Commission  on  Schediile 
14D-1F  and  conducted  in  reliance  upon 
and  in  conformity  with  Rule  14d-l(b] 
under  the  Act.  and  any  director  or 
officer  of  such  issuer  where  so  required 
by  the  laws,  regulations  and  policies  of 
Canada  and/or  any  of  its  provinces  or 
territories,  in  lieu  of  the  statements 
called  for  by  paragraph  (a)  of  this 
section  and  Rule  14d-«  imder  the  Act, 
shall  file  with  the  Commission  on 
Schedule  14D-9F  the  entire  disclosure 
document(8]  required  to  be  furnished  to 
holders  of  securities  of  the  subject  issuer 
by  the  laws,  regulations  and  policies  of 
Canada  and/or  any  of  its  provinces  or 
territories  governing  the  conduct  of  the 
tender  off^er.  and  shall  disseminate  such 
document(s)  in  the  United  States  in 
accordance  with  such  laws,  regulations 
and  policies. 

56.  By  adding  S  240.15d-4  to  read  as 
follows: 

9240.18d-4   R«portinabyFbnn40-F 


(g)(1)  Paragraphs  (a)  throu^(f)  of  diis     report  filed  under  section  13(a)  or  15(d) 
section  shall  not  apply  to  foreign  private     of  die  Exdiange  Act 
issuers.  •       •       •       .       . 


A  registrant  that  is  eligible  to  use 
Forms  4a-F  and  6-K  and  files  reports  in 
Accordance  therewith  shall  be  deemed 
/to  satisfy  the  requirements  of  Regulation 
(  15D(SS240.15d-l  through  240.15d-21  of 
^   this  chapter). 

57.  By  revising  paragraph  (b)  of 
S  240.15d-S  aiid  adding  paragraph  (c)  to 
§  240.15d-5  to  read  as  follows: 

t240.1S(l-S   Reporting  by  aueoasaor 


(b)  An  issuer  that  is  deemed  to  be  a 
successor  issuer  according  to  paragraph 
(a)  of  this  section  shall  file  reports  on 
the  same  forms  as  the  predecessor 
issuer  except  as  follows: 

(1)  An  issuer  that  is  not  a  foreign 
issuer  shall  not  be  eligible  to  file  on 
Fonn  20-F  (f  240.220f  of  this  chapter). 

(2)  A  foreign  private  issuer  shall  be 
eligible  to  file  on  Form  20-F. 

(c)  Tlie  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  an  issuer 
of  securities  in  connection  with  a 
succession  that  was  registered  on  Form 
F-8  (i  239.38  of  this  chapter).  Form  F-10 
(S  239.40  of  this  chapter)  or  Form  F-«0 
(1 239.41  of  this  chapter). 

5&  By  revising  paragraph  (g)(1)  and 
the  Note  following  paragraph  (i)-of 
1 24ai5d^lO  to  read  as  foUows: 

fMOLlM-lO   -MnslMew 


(i)  •  •  • 

Note:  In  addition  to  the  report  or  reports 
required  to  be  filed  purauant  to  this  section, 
every  issuer:  except  a  foreign  private  issuer 
tft  an  investment  company  required  to  file 
reports  purauant  to  Rule  30bl-1  under  the 
Investment  Company  Act  of  1940,  that 
changes  its  fiscal  closing  date  is  required  to 
file  a  report  on  Form  8-K  responding  to  Item  8 
thereof  within  the  period  specified  in  General 
Instruction  El.  to  that  form. 

59.  By  amending  S  240.15d-ie  to 
remove  existing  paragraph  (a)(2)  and  to 
redesignate  existing  paragraph  (a)(3)  as 
(a)(2). 

PART  249-FORM8.  SECURITIES 
EXCHANQEACTOF1934 

60.  The  authority  citation  for  part  240 
is  revised  to  read  as  follows: 

Aotbority:  16  U.S.C  78a,  el  seq.,  nnless 
otherwise  noted 

Section  249.310  is  also  issued  under  15 
U.S.C.  78m,  780(d) .  and  78w(a). 

61.  The  authority  citation  following 
S  249.310  is  removed. 

62.  By  revising  paragraph  (a), 
removing  existing  paragraph  (b), 
redesignating  existing  paragraphs  (c)  as 
(b)  and  (d)  as  (c)  of  i  249.220^  and 
revising  General  Instruction  A.(a). 
removing  existing  General  Instruction 
A.(b),  redesigned  existing  General 
Instructions  A.(c)  as  A.(b)  and  A.(d)  as 
A.(c)  to  Form  20^10  read  as  follows: 

|249.220f   POnnao-f.ragMrallonef 
■evunoM  Of  toraign  pnvaw  Mauara 
ptnuam  to  aaetion  12(b)  or  <0)  and  annual 
and  tranaWen  reports  purauant  to  aoetlona 
llandl8(d)i 

(a)  Any  foreign  private  issuer  may  use 
this  form  as  a  registration  statement 
under  section  12  of  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  or  as  an  annual  or  transition 
report  filed  under  section  13(a)  at  15(d) 
of  the  Exchange  Act 


Note:  The  Ponns  do  not  appear  in  the  Code 
of  Federal  RegulaUons. 
Form  20-F 


General  Instraetiaiia 

A.  Rule  as  to  Use  of  Fonn  20^ 

(a)  Any  foreign  private  issuer  may 
this  form  as  a  registration  statement 
under  section  12  of  the  Securities 
Exchange  Act  of  1934  (the  "ficchange 
Act")  or  as  an  annnal  or  tranaition 


63.  By  adding  S  9  249.240f  and  249.250 
to  read  as  foUowe: 

Note:  See  appendix  of  this  release  for  text 
of  Forms.  The  Forms  do  not  appear  in  the 
Code  of  Federal  RegulaUons. 

1249^401   Form  40-F.  for  reglstiatluii  of 
eecurttlea  0f  certain  Canadtan  laeuera 
puTMiant  to  aecOon  12(b)  or  (g)  and  for 
reporte  pursuant  to  aaellen  18(d)  and  Rule 
lSd-4  (9  240.15d-4  of  this  dM^ter). 

(a)  Form  40-F  may  be  used  to  file 
reports  with  the  Commission  pursuant  to 
section  15(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act")  and 
Rule  15d-4  (17  CFR  240.15d-<) 
thereunder  by  registrants  that  are 
subject  to  the  reporting  requirements  of 
that  section  solely  by  reason  of  their 
having  filed  a  registration  statement  on 
Form  F-7,  F-8,  F-9.  F-10  or  F-80  under 
the  Securities  Act  of  1933  (the 
"Securities  Act"). 

NotK  No  reporting  obligation  arises  under 
section  15(d)  of  the  Securities  Act  from  the 
registration  of  securities  on  Form  F-7,  F-8  or 
F-80  if  the  issuer,  at  the  time  of  filing  such 
Form,  is  exempt  from  tlie  requirements  of 
section  12(g)  of  the  Exchange  Act  punuant  to 
Rule  12g3-2(b).  See  Rule  12b-4  under  the 
Exchange  Act 

(b)  Form  40-F  may  be  used  to  register 
securities  with  the  Commission  pursuant 
to  section  12(b)  or  12(g)  of  the  Exchange 
Act,  to  file  reports  with  the  Commission 
purauant  to  section  13(a)  of  the 
Exchange  Act  and  Rule  13a-3  (17  CFR 
240.13a-3)  theretmder.  and  to  file  reports 
with  the  Commission  purauant  to 
section  15(d)  of  the  Exchange  Act  if: 

(1)  The  registrant  is  incorporated  or 
organized  under  the  laws  of  Canada  or 
any  Canadian  province  or  territory; 

(2)  The  registrant  is  a  foreign  private 
issuer  or  a  crown  corporation; 

(3)  The  registrant  has  been  subject  to 
the  periodic  reporting  requiremente  of 
any  securities  comm^ion  or  equivalent 
regulatory  authority  in  Canada  for  a 
period  of  at  least  36  calendar  montha 
(or,  if  a  crown  corporation,  for  a  period 
of  at  least  12  calendar  months) 
immediately  preceding  die  filing  of  Oils 
Form  and  is  currandy  in  compliance 
with  such  obligations; 

(4)  The  aggregate  maiicet  Ak|p  of  the 
outetanding  equity  shares  of  tfie  T 
registrant  is: 

(i)  (CM)  $100  miUion  or  mora  if  a 
report  or  registration  stetement  filed  on 
this  Form  niates  to  convertible 
securities  of  a  Form  F-9^Ugible  issuer 
Uiat  would  be  eligible  for  r^tration 
under  the  Sacoiities  Act  on  Fom  F-«;  or 
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(ii)  (CN)  $380  million  or  more  in  all 
other  cases:  provided,  however,  that  no 
market  value  threshold  need  be  satisHed 
in  connection  with  non-convertible 
secxirities  eligible  for  registration  on 
Form  F-9;  and      j  • 

(5)  The  aggregate  market  value  of  the 
public  float  of  such  equity  shares  is  (CN) 
$75  million  or  more;  provided,  however, 
that  no  market  value  threshold  need  be 
satisfied  in  connection  with  non- 
cohvertible  securities  eligible  for 
registration  on  Form  F-9. 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act 

2.  For  purposes  of  this  Form,  the  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owned  directly  or 
indirectly  by  the  Government  of  Canada  or  a 
Province  or  Territory  of  Canada. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
a^iUates  of  the  issuer. 

4.  For  the  purposes  of  this  Form,  an 
"affiliate"  of  a  person  is  anyone  who 
beneficially  owns  directly  or  indirectly,  or 
exercises  control  or  direction  over,  more  than 
10  percent  of  the  outstanding  equity  shares  of 
such  person.  The  determination  of  a  person's 
affiliates  shall  be  made  as  of  the  end  of  such 
person's  most  recently  completed  fiscal  year. 

5.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

S.  For  purposes  of  tiiis  Form,  the  market 
value  of  outstanding  equity  shares  (whether 
or  not  held  by  affiliates)  shall  be  computed 
by  use  of  the  price  at  which  the  shares  were 
last  sold,  or  the  average  of  the  bid  and  asked 
prices  of  sudi  shares,  in  the  principal  market 
for  such  shares  as  of  a  date  within  60  days 
prior  to  the  date  of  filing.  If  there  is  no  market 
for  any  of  such  securities,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  filing  of  this 
Form  shall  he  used  for  purposes  of 
calculating  the  market  value,  unless  the 
issuer  of  such  securities  is  in  l>ankniptcy  or 
receivership  or  has  an  accumulated  capital 
deficit  in  wtiich  case  one-third  of  the 
principal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(c)  If  the  registrant  is  a  successor 
registrant  subsisting  after  a  business 
combination,  it  shall  be  deemed  to  meet 
the  30-month  reporting  requirement  of 
paragraph  (b)(3J  of  this  section  i£ 

(1)  The  time  tiie  successor  registrant 
has  been  subject  to  the  continuous 
disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada,  when 
added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  die  business 


combination,  in  each  case  equals  at 
least  36  calendar  months,  provided, 
however,  that  aqy  predecessor  need  not 
be  considered  fc  r  purposes  of  the 
reporting  historj  calculation  if  the 
reporting  histori  is  of  predecessors 
whose  assets  an  d  gross  revenues.  ^ 
respectively,  wa  iild  contribute  at  least 
80  percent  of  th(  total  assets  and  gross 
revenues  from  c  tntinuing  operations  of 
the  successor  re  pstrant,  as  measured 
based  on  pro  foi  tna  combination  of  such 
participating  co<  npanies'  most  recently 
completed  fisca  years  immediately 
prior  to  the  busi  less  combination,  when 
combined  with  I  le  reporting  history  of 
the  successor  re  ;istrant  in  each  case 
satisfy  such  36-iiionth  reporting 
requirement;  and 

(2]  The  successor  registrant  has  been 
subject  to  such  Continuous  disclosure 
requirements  sii  ice  the  business 
combination,  an  d  is  ciurently  in 
compliance  witl  its  obligations 
thereunder. 

(d)  This  Form  shall  not  be  used  if  the 
registrant  is  an  mvestment  company 
registered  or  rei  uired  to  be  registered 
under  the  Inves  ment  Company  Act  of 
1940. 

(e)  Registrant  i  registering  securities 
on  this  Form,  and  registrants  filing 
annual  reports  on  this  Form  who  have 
not  previously  Qled  a  Form  F-X 

(S  249.250  of  \hi$  chapter]  in  connection 
with  the  class  of  securities  in  relation  to 
which  the  obligation  to  file  this  reporf 
arises,  shall  file  a  Form  F-X  with  the 
Commission  to(  ether  with  this  Form. 


9249.2S0 

■dent  for 


Form  F-X, 


ikvtc«  of 


rvQlsterlnQ  sectM  tics 
10orF-W(9923|.38,: 
239.41  Of  this 
■•curMiMBr 
40-F(S249.240f^ 

Issusr  or  Other 
tofidsr  Offer  doo  imsnts 


4F.14I>-1For 
240.14d-102or 
chapter),  or  by 
imsisoinin 
roQistsrod  on 
ehapter),F-l, 


for  appolntmsnt  of 
process  by  Issusrs 
on  Form  F-«,  F-9.  F- 
239.39, 239.40  or 
ch^ptsr),  or  registering 

porlisdlc  rsports  on  Form 
tills  chapter),  or  by  any 
nbnH).S.  person  filing 

on  SchoCkito  13E- 
(99  240.13O-102, 
a|l0.14d-103ofthls 

non^A  person  acting 
lAanaLl  tii  miiiltlee 
F-7(9249J7  0fthls 
F-IOorF-90. 


F->. 

Form  F-X  sh411  be  filed  wiUi  the 
Commission: 

(a)  By  any  isduer  registering  securities 
on  Form  F-8,  F-«,  F-10  or  F-80  under  the 
Securities  Act  of  1933; 

(b)  By  any  isiuer  registering  securities 
on  Form  40-F  under  the  Securities 
Exchange  Act  df  1934; 

(c)  By  any  issuer  filing  a  periodic 
report  on  Form  '40-^,  if  it  has  not 
previously  filed  a  Form  F-X  in 
connection  witk  the  class  of  securities  in 
relation  to  whi^  h  the  obligation  to  file  a 
report  on  Form  40-^  arises; 


(d)  By  any  issuer 
person  filing  tender 
Schedule  13E-4F. 

(e)  By  any  non-U. 
trustee  with  respect 
registered  on  Form 
F-80. 

64.  By  revising 
and  B  and  revising 
Form  6-K  to  read  as 


other  non-U.S. 
iffer  documents  on 
14|)-1F  or  14D-0F;  and 
.  person  acting  as 
o  securities 
fl-7,  F-8.  F-8,  F-10  or 


Ge  leral  Instructions  A 
i  le  cover  page  of 
follows: 


Note:  The  Forms  do  iot  appear  in  the  Code 
of  Federal  Regulation&j 
Form  6-K 


General  Instructions 

A.  Rule  as  to  Use  >f  Form  O-K. 
This  form  shall  be  used  by  foreign 

private  issuers  whic  i  are  required  to 
furnish  reports  pursi  ant  to  Rule  13a-16 
or  15d-16  under  the  pecurities  Exchange 
Act  of  1934. 

B.  Information  and  Document 
Required  to  be  Fum  shed. 

Subject  to  Genera  Instruction  D 
herein,  an  issuer  fur  lishing  a  report  on 
this  form  shall  fumii  ih  whatever 
information,  not  req  lired  to  be  furnished 
on  Form  40-F  or  pre  dously  furnished, 
such  issuer  (i)  make  i  or  is  required  to 
make  public  pursuai  it  to  the  law  of  the 
jurisdiction  of  its  dc  nicile  or  in  which  it 
is  incorporated  or  oi  ganized,  or  (ii)  files 
or  is  required  to  file  with  a  stock 
exchange  on  which  ts  securities  are 
traded  and  which  w  is  made  public  by 
that  exchange,  or  (ii )  distributes  or  is 
required  to  distribul  e  to  its 
securityholders. 

The  information  r  ;quired  to  be 
furnished  pursuant  o  (i),  (ii)  or  (iii) 
above  is  that  which  is  material  with 
respect  to  the  issuei  and  its  subsidiaries 
concerning:  changei  in  business; 
changes  in  manager  lent  or  control; 
acquisitions  or  disp  >sitions  of  assets; 
bankruptcy  or  recei  rership;  changes  in 
registrant's  certifyii  g  accountants;  the 
financial  condition  ind  results  of 
operations;  materia  legal  proceedings; 
changes  in  securitie  i  or  in  the  security 
for  registered  secur  ties;  defaults  upon 
senior  securities;  mi  iterial  increases  or 
decreases  in  the  am  sunt  outstanding  of 
securities  or  indebti  idness;  the  results  of 
the  submission  of  m  alters  to  a  vote  of 
securityholders;  tra  isactions  with 
directors,  officers  oi  principal 
securityholders;  the  granting  of  options 
or  payment  of  othei  compensation  to 
directors  or  officers  and  any  other 
'  information  which  t  le  registrant  deems 
of  material  importa  ice  to 
securityholders. 

This  report  is  req  dred  to  be  furnished 
prompUy  after  the  t  laterial  contained  in 
the  rep<^  is  made  |  ublic  as  described 
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above.  The  information  and  documents 
furnished  in  this  report  shall  not^ 
deemed  to  be  "filed"  for  Uie  purposes  of 
section  18  of  the  Act  or  otherwise 
subject  to  die  liabilities  of  dial  section. 

If  a  report  fiimished  on  diis  form 
incorporates  by  reference  any 
Information  not  previously  filed  with  die 
Commission,  such  information  must  be 
attached  as  an  exhibit  and  furnished 
with  the  form. 
•        •        •       ♦       • 

Form  6-K 

Report  of  Foreign  Private  Issuer 
Pursuant  to  Rule  13a-16  or  15d-ie  of  the 
Securities  Exchange  Act  of  1934 
For  the  month  of  _^_^^  19 


(Translation  of  Registrant's  name  into 
English) 


(Address  of  principal  executive  office) 

[Indicate  by  check  mark  whether  the 
registrant  files  or  will  file  annual  reports 
under  cover  Form  20-F  or  Form  40-F. 
Form20-F Form  40-F 

(Indicate  by  check  mark  whether  the 
registrant  by  furnishing  the  information 
contained  in  this  Form  is  also  thereby 
furnishing  the  information  to  the  Commission 
pursuant  to  Rule  12g3-2(b)  under  the 
Securities  Exchange  Act  of  1934. 
Yes No 

[If  "Yes"  is  marked,  indicate  below  the  file 
number  assigned  to  the  registrant  in 

coimection  with  Rule  12g3-2(b) ;  82-. I 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the 
registrant  has  duly  caused  this  report  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 


By 


(Regisb-ant) 


(Signature)* 
Data. 


'  Print  the  name  and  title  under  the 
signature  of  the  signing  officer. 

65.  By  revising  General  Instruction  G. 
(3)  of  Form  10-K  to  read  as  follows: 

Note:  The  Forms  do  not  appear  in  the  Code 
of  Federal  Regulations. 
Fonn  10-K 


General  InstnictiGiu 
*        *        •        *        • 

G.  Information  to  be  Incorporated  by 
Reference. 

(3)  The  information  required  by  part  in 
(Items  10, 11, 12  and  13)  may  be  incorporated 
by  reference  from  the  registrant's  definitive 
proxy  statement  (filed  or  required  to  be  filed 
pursuant  to  Regulation  14A)  or  definlMve 
information  statement  (filed  or  to  be  filed 
pursuant  to  ReguIaUon  14C)  which  involves 
the  election  of  directors.  If  such  definitive 
proxy  statement  or  information  statement  is 
filed  with  the  Commission  not  later  than  120 
days  after  the  end  of  the  fiscal  year  covered 
by  the  Form  10-K.  However,  if  such  definitive 


proxy  statement  or  information  statement  is 
not  filed  with  the  Commission  in  the  120-day 
period  or  is  not  required  to  be  filed  with  the 
Commission,  the  Items  comprising  the  part  ID 
information  must  be  filed  as  part  of  the  Form 
10-K.  or  as  an  amendment  to  the  Form  10-K 
under  cover  of  Form  a  not  later  than  the  end 
of  the  120-day  period.  It  should  be  noted  that 
the  information  regarding  executive  officers 
required  by  Item  401  of  Regulation  ft^ 
(1 229.401  of  this  chapter)  may  be  included  in 
part  I  of  Form  104C  under  an  appropriate 
caption.  See  Instruction  3  to  Item  401(b)  of 
Regulation  S-K  (|  229.401(b)  of  this  chapter). 

PART  260--QENERAL  RULES  AND 
REGULATIONS.  TRUST  INDENTURE 
ACT  OP  193$ 

06.  TheauUiority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  15  U.  S.  C.  77ddd.  77eee.  77Bag. 
77hhh,  77jjJ,  TTnnn.  77ess. 

67.  By  revising  paragraph  (b)(l)(I)  of 
1 280.0-11  to  read  as  follows: 

1260.0.11    UabMtyfOroortrinstatonwnts 


(b)  •  •  • 

(!)••• 

(i)  At  the  time  such  statements  are 
made  or  reaffirmed,  either  the  issuer  is 
subject  to  the  reporting  requirements  of 
section  13(a)  or  15(d)  of  die  Securities 
Exchange  Act  of  1934  and  has  complied 
.  with  the  requirements  of  Rule  13a-l  or 
16d-l  thereunder,  if  applicable,  to  file  its 
most  recent  annual  report  on  Form  10-K 
or  Form  204'  or  Form  40-F:  or  if  the 
issuer  is  not  subject  to  die  reporting 
requirements  of  section  13(a)  or  15(d)  of 
the  Securities  Exchange  Act  of  1934.  the 
statements  are  made  in  a  regisbration 
statement  filed  under  die  Securities  Act 
of  1933  or  pursuant  to  section  12(b)  or  (g) 
of  die  Securities  Exchange  Act  of  1934. 
and 


68.  By  adding  new  i  2eo.4d-«  to  read 
as  follows:  * 

f260.4d-«   CxtmpHon  for  Canadian  Tnist 

indenturoo  from  •poeNlsd  PrevWons  of  tho 
Act 

(a)  Subject  to  paragraph  (b)  of  diis 
section  [17  CFR  260.4d-0],  any  trust 
indenture  filed  in  connection  with 
offerings  on  a  registration  statement  on 
Form  F-7,  F-8,  F-9.  F-10  or  F-80  [|i  239. 
37  dirough  239.41  of  this  chapter]  shall 
be  exempt  from  the  operation  of 
sections  310(a)(3)  and  310(a)(4) .  sections 
310(b]  tiirough  316(a),  and  sections  - 
316(c)  dirou^  318(a)  of  die  Act; 
provided  that  die  trust  indenture  is 
subject  to 

(1)  die  Canada  Business  Corporations 
Act.  R.  8.  C.  1985: 

(2)  die  Bank  Act,  R.  8.C  1085;  or 


(3)  die  Business  Corporations  Act, 
1982  (Ontarioli  S.  0. 1982. 

(b)  Any  trust  indenture  filed  by 
obligors  incorporated  or  continued  ^ 

under  die  Company  Act.  R.  S.  E  C 1979. 
c.  59  shall  be  ineligible  for  exemption 
pursuant  to  paragraph  (a)  of  diis  section 
(17  CFR  2ea4d-9]. 

80.  By  revising  1 2eo.lOa-4  to  read  as 
follows: 


ftOO.l«M  Cenoontef 
of 


At  the  time  of  filing  an  application 
pursuant  to  Rule  lOa-1  [i  280.10a-l  of 
diis  chapter)  and  at  such  time  as  it  files 
a  statement  of  eligibility  to  act  as  trustee 
under  an  bidenture  quaUfied  under  the 
Act,  an  indenture  trustee  organized  and 
doing  business  under  the  laws,  of  a 
foreign  government  shall  furnish  to  die 
Commission  on  Form  F-X  [|  248.250  of 
diis  chapter]  a  written  consent  of  die 
trustee  and  power  of  attorney 
designating  a  U.  8.  penon  widi  an 
address  in  die  United  States  as  agent 
upon  whom  may  be  served  any  process, 
pleadings,  subpoenas  or  other  papere  in 
any  Commission  investigation  or 
administrative  proceeding  and  any  civil 
suit  or  action  brought  agsinst  the  trustee 
or  to  which  die  trustee  has  been  joined 
as  defendant  or  respondent,  in  any 
appropriate  court  in  any  place  subject  to 
the  jurisdiction  of  any  state  or  of  the 
United  States,  or  of  die  Distiict  of 
Columbia  or  Puerto  Rico,  where  die 
investigstion,  proceeding  or  cause  of 
action  arises  out  of  or  relates  to  or 
concerns  the  securities  in  relation  to 
which  the  indenture  trustee  proposes  to 
act  as  trustee  punuant  to  any  rule  or 
order  under  section  310(a)  of  tiie  Act 
and  stipulates  and  agrees  that  any  such 
suit  action  or  proceeding  may  be 
commenced  by  the  service  of  process 
upon  said  agent  for  service  of  process, 
and  dial  such  service  shall  be  taken  and 
held  in  all  courts  to  be  as  valid  and 
binding  as  if  due  peraonal  service 
thereof  had  been  made. 

70.  By  adding  new  i  280.10a-5  to  read 
as  follows: 

fM0.10o<4   EHglbWItyofCanadisn 


(a)  Subject  to  paragraphs  (b),  (c)  and 
(d)  of  diis  section  [17  CFR  260.108-8]. 
any  trust  company,  acting  as  trustee 
under  an  indenture  qualified  or  to  be 
qualified  under  die  Act  and  filed  in 
connection  with  offerings  on  a 
registration  statement  on  Form  F-7,  F-8, 
F-6.  F-10  or  F-80  (| i  239.37  dirough 
239.41  of  diis  chapter]  dial  is 
Incorporated  and  regulated  as  a  trust 
company  under  tiielaws  of  Canada  or 
any  of  iu  political  subdivisions  and  dia( 
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is  subject  to  supervision  or  examination 
pursuant  to  the  Trust  Companies  Act 
(Canada).  R.S.C  1985.  or  the  Canada 
Deposit  Insurance  Corporation  Act 
R.S.C  1965  shall  not  be  subject  to  the 
requiraneot  of  domicile  in  the  United 
Stales  under  section  310(a)  of  the  Act 
(15  U.S.C.  77jjj(a)). 

(b)  Any  trust  company  that  is 
incorporated  and  regulated  as  a  trust 
company  und^r  the  laws  of  the  province 
of  British  Colombia  shall  be  ineligible 
for  appointment  pursuant  to  paragraph 
(a)  of  this  section  (17  CFR  260.10a-5). 

(c)  Any  obligor  incorporated  or 
continued  under  the  Company  Act 
R.S.B.C  1979.  c.  59  shall  be  ineligible  to 
appoint  a  Canadian  trustee  to  act  as  sole 
trustee  under  an  indenture  qualified  or 
to  be  qualified  under  the  Act  pursuant  to 
paragraph  (a)  of  this  section  (17  CFR 
28aiOa-5). 

(d)  Each  trustee  eligible  for 
appointment  under  this  section  (17  CFR 
260.10a-5)  shall  file  as  part  of  the 
registration  statement  for  the  seciuities 
to  which  the  trusteeship  relates  a 
consent  to  service  of  process  and  power 
of  attorney  on  Form  F-X  [§  269.5  of  this 
chapter). 

Part  269— Forms  Prescribed  Under  the 
Trust  Indenture  Act  of  1939 

71.  The  authority  citation  for  part  289 
continues  to  read  as  follows: 

Authority:  IS  U.S.C  77ddd.  77eee.  77ggg. 
77hhh.  77iii.  77jjj.  77nnn.  77b8S. 

72.  By  redesignating  existing  {{  289.5. 
269.6  and  269.7  as  269.6,  269.7  and  269.8: 
and  adding  a  new  §  269.5  to  read  as 
follows: 

Note:  See  appendix  of  this  release  for  text 
of  Forms.  Hie  Forms  do  not  appear  in  the 
Code  of  Federal  Regulations. 

S  269.5   Form  F-X,  for  appotntmant  Of 
■QMil  for  Mrvtoo  of  prooMS  by  iaoiMrs 
rogMortng  aocwWoo  on  Form  F-a,  F-a^  F- 
10  or  F-M  (H  2SMt.  23t^  23ft,40  or 
239.41of  IMa  ehaptar) ,  or  rogMortng 
oocwitwa  or  iMn9  portodic  reports  on  Form 
40-F  (§  249. 240f  of  Ma  d^l^ .  or  by  any 
toauar  or  other  non4J3.  parson  fNtoiQ 
landsr  offer  documents  on  SctMduia  13E- 
4F.  14D-1F  or  140-9F  (§S  240.13a-102, 
240.14d-102  or  24ai4tf-103  of  this 
chaplarK  or  by  any  non-U  A  parson  acting 
aa  truataa  with  raspsct  to  sscurttlas 
rsaMarad  on  Form  F-7  (S  239. 37  of  tMa 
chapter) .  F-a,  F-«.  F-10  or  F-M. 

Form  F-X  shall  be  filed  with  the 
Commission: 

(a)  By  any  issuer  registering  securities 
on  Form  F-8.  F-«.  F-10  or  F-80  under  the 
Securities  Act  of  1933; 

(b)  By  any  issuer  registering  securities 
on  Form  40-F  under  the  Secorities 
Exchange  Act  of  1934: 

(c)  By  any  issuer  filing  a  periodic 
report  on  Form  40-F,  if  it  has  not 


previously  filed  a  Form  F-X  in 
connection  with  the  class  of  securities  in 
relation  to  'whi<  h  the  obligation  to  file  a 
report  on  Form  10-F  arises: 

(d)  By  any  is(  uer  or  other  non-U.S. 
person  filing  tei  der  offer  documents  on 
Schedule  13B-^,  14D-1F  or  14D-9F;  and 

(e)  By  any  nati-U.S.  person  acting  as 
trustee  with  ret  >ect  to  securities 
registered  on  Ffrm  F-7.  F-8,  F-9.  F-10  or 
F-80. 

73.  By  revisiii  Item  16  of  Form  T-1 
(§  289. 1)  to  rea  I  as  follows: 

Note:  The  Fom  i 
of  Federal  Reguli  tii 
Form  T-1 


do  not  appear  In  the  Code 
ions. 


Item  16.  List  of  ei  liibits. 

List  below  all  i  diibits  filed  as  a  part  of  this 
statement  of  eligi  rility. 

Instruction.  Su  ject  to  Rule  7a-29 
permitting  incorp  >ration  of  exhibits  by 
reference,  the  fol  owing  exhibits  are  to  be    <* 
filed  as  a  part  of  (he  statement  of  eligibility  of 
the  trustee.  Such  Exhibits  shall  be 
appropriately  lettered  or  numbered  for 
convenient  refer^ice.  Exhibits  incorporated 
by  reference  may*  be  referred  to  by  the 
designation  given  in  the  previous  filing. 
Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
list  of  exhibits  called  for  under  Item  16.  If  the 
certificate  of  autliority  to  commence  business 
(Exhibit  2)  and/ at  the  certificate  to  exercise 
corporate  trust  pdwers  (Exhibit  3)  is 
contained  in  anoner  exhibit,  a  statement  to 
that  efiect  shall  db  made,  identifying  the 
exhibit  in  which  such  certificates  are 
included  If  an  aptoUcable  exhibit  is  not  in 
English,  a  transla  ion  in  English  shall  also  be 
filed.  In  response  to  Exhibit  7,  foreign  trustees 
shall  provide  fint  ndal  information  sufficient 
to  provide  tiie  inmnnation  required  by 
Section  310(a]  (2)jof  the  Act. 

1.  A  copy  of  iie  articles  of  association 
of  the  trustee  as  now  in  effect 

2.  A  copy  of  ne  certificate  of 
authority  of  the  trustee  to  commence 
business,  if  not  contained  in  the  articles 
of  association. 

3.  A  copy  of  tie  authorization  of  the 
trustee  to  exercise  corporate  trust 
powers,  if  such  authorization  is  not 
contained  in  the  documents  specified  in 
paragraph  (1)  or  (2)  above. 

4.  A  copy  of  the  existing  bylaws  of  the 
trustee,  or  instruments  corresponding 
thereto. 

5.  A  copy  of  aach  indenture  referred  to 
in  Item  4,  if  the  obligor  is  in  default. 

6.  The  conseats  of  United  States 
institutional  tnetees  required  by  Section 
321(b)  Of  the  Ait. 

7.  A  copy  of  ^e  latest  report  of 
condition  of  the  trustee  published 
pursuant  to  lawi  or  the  requirements  of 
its  supervising  >r  examining  authority. 

8.  A  copy  of  I  iny  order  pursuant  lo 
which  the  forei  pi  trustee  is  authorized 
to  act  as  sole  ti  istee  under  indentures 


qualified  or  to  be  qtjalified  under  the 
Act 

9.  Foreign  trustee  i 
a  consent  to  service 
F-X  (1269.  5  of  this 


74.  By  revising 
(S  269.9)  to  read  as 


Note:  The  Forms  do 
of  Federal  Regulationi . 
FormT-6 


are  required  to  file 
of  process  on  Form 
chapter). 


It4nieofFormT-8 
bllows: 


not  appear  in  the  Code 


Item  16.  List  of  exhibit  I. 

List  below  all  exhib  ts  filed  as  a  part  of  this 
statement  of  eligibilit] . 

Instruction.  Subject  (to  Rule  7a-29 
permitting  incorporation  of  exhibits  by 
reference,  the  following  exhibits  are  to  be  ' 
filed  as  a  part  of  the  siatement  of  eligibility  of 
the  trustee.  Such  exhilits  shall  be 
appropriately  letteredW  numbered  for 
convenient  reference.  Exhibits  incorporated 
by  reference  may  be  referred  to  by  the 
designation  given  in  tie  previous  filingi 
Where  exhibits  are  incorporated  by 
reference,  the  referanoe  shall  be  made  in  the 
Ust  of  exhibits  called  for  under  Item  16.  If  the 


certificate  of  authori 

(Exhibit  2]  and/or  the 

corporate  trust  powei 

contained  in  another 

that  effect  shall  be  m. 

exhibit  in  which  such  tertificates  are 

included.  If  the  applicable  exhibit  is  not  in 


to  commence  business 
rtificate  to  exercise 

(Exhibit  3)  is 
ibit  a  statement  to 

e,  identifying  the 


English,  a  translation 


n  English  shall  also  be 


filed.  In  response  to  E  diibit  7,  foreign  trustees 
should  provide  financ  al  information 
sufficient  to  provide  tl  le  information  required 
by  section  310(a)(2)  oi  the  Act 

1.  A  copy  of  the  a  rticles  of  association 
of  the  trustee  as  no^  v  in  effect 

2.  A  copy  of  the  c  ertificate  of 
authority  of  the  trut  tee  to  commence 
business,  if  not  con  ained  in  the  articles 
of  association. 

3.  A  copy  of  the  a  iithorization  of  the 
trustee  to  exercise  ( orporate  trust 
powers,  if  such  autl  orizaUon  is  not 
contained  in  the  doi  ;imients  specified  in 
paragraph  (1)  or  (2)  above. 

4.  A  copy  of  the  e  icisting  bylaws  of  the 
trustee,  or  instrume  its  corresponding 
thereto. 

5.  A  copy  of  each  I  indenture  referred  to 
in  Item  4.  if  the  obligor  is  in  default 

6.  A  copy  of  the  li  itest  report  of 
condition  of  the  trui  tee  published 
pursuant  to  law  or  me  requirements  of 
its  supervising  or  e)|amining  authority. 

7.  Trustee's  consOit  to  service  of 
process  on  Form  F-X  [{  269.  5  of  this 
chapter]. 

6.  Copies  of  applicable  statutes,  rules, 
regulations,  and  th^  administrative 
interpretations  of  those  provisions 
affecting  (a)  substai  itial  equivalency  of 
regulation  with  resf  ect  to  supervision  or 
examination  of  the  rustee  in  the  foreign 
jurisdiction  to  that  <  f  trustees  subject  to 


the  jurisdiction  of  the  laws  of  the  United 

States,  any  State.  Territory,  or  the 

District  of  Columbia;  and  (b)  eligibility 

of  United  States  persons  to  act  as  sole 

indenture  trustees  in  the  foreign 

jurisdiction. 

•       •       *       •       • 

By  the  Commission. 

Dated:  )une  21. 1981. 
Maigant  H.  McFarlaad, 
Deputy  Secretary. 

Note:  These  Appendices  will  not  appear  in 
the  Code  of  Federal  Regulations. 

APPENDIX  A— New  Forms  Under  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934,  and  the  Trust 
Indenture  Act  of  1939 

FORM  F-7' 
FORMF-B 
FORM  F-9 
FORM  F-10 
I^RMF-aO 
FORM  40-F 
FORM  F-X 

Securities  and  Exchange  Commission 
Washington,  DC  20549 
Form  F-7 

Registration  Statement  Under  the  Securities 
Act  of  1933 


(Exact  name  of  Registrant  as  specified  in  iu 
charter) 


(Translation  of  Registrant's  name  into  English 
(if  applicable)) 

(Province  or  other  jurisdiction  of 
incorporation  or  organization) 


(Primary  Standard  Industrial  Classification 
Code  Number  (if  applicable)) 


(I.  R.  S.  Employer  Identification  Number  (if 
applicable)) 


(Address  and  telephone  number  of 

Registrant's  principal  executive  offices) 


(Name,  address  (including  zip  code)  and 
telephone  number  (including  area  code) 
of  agent  for  service  in  the  United  States) 
Approximate  date  of  commencement  of 

proposed  sale  of  the  securities  to  the  public 

This  registration  statement  and  any 
amendment  thereto  shall  become  effective 
upon  filing  with  the  Commission  in 
accordance  with  Rule  467(a) . 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  ofiered  on  a  delayed  or 
continuous  basis  pursuant  to  the  home 
jurisdiction's  shelf  prospectus  offering 
procedures,  check  the  following  box.  j    J 
Calculation  of  Registration  Fee* 

Title  of  each  class  of  securities  to  be 
registered 

Amount  to  be  registered 

Proposed  maximum  offering  price  per  unit 

Proposed  maximum  aggregrate  offering 
price 

Amount  of  registration  fee 

*  See  General  bistruction  II.  F.  for  rules  as 
to  calculaUon  of  the  registratioa  foe. 


If,  as  a  result  of  stock  splits,  stock 
dhridenda  or  similar  transactions,  the  number 
of  securities  purported  to  be  registerad  on 
this  registration  statement  changes,  the 
provisions  of  Rule  416  shall  apply  to  this 
regisUvtion  statement 

General  Instructions 

L  Eligibility  R«|uiranents  for  Use  of  Fom  F- 

A.  Form  F-7  may  be  used  for  the 
registration  under  the  Securities  Act  of  1933 
(the  "Securities  Act ")  of  the  Registrant's 
securities  offered  for  cash  upon  the  exercise 
of  rights  to  purchase  or  subscribe  for  such 
securities  that  are  granted  to  iU  existing 
securityholders  in  proportion  to  the  number 
of  securities  held  by  them  ss  of  the  record 
date  for  the  righu  offer. 

&  Fomi  F-7  is  available  to  any  Registrant 
that: 

(1)  is  incorporated  or  organized  under  the 
lawrs  of  Canada  or  any  Canadian  province  or 
territory: 

(2)  is  a  foreign  private  issuer  and 

(3)  has  had  a  class  of  ito  securities  listed  on 
The  Montreal  Exchange,  The  Toronto  Stock 
Exchange  or  the  Senior  Board  of  the 
Vancouver  Stock  Exchange  for  the  12 
calendar  months  Immediately  preceding  the 
filing  of  this  Form,  has  been  subject  to  the 
continuous  disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a  period  of 
at  least  36  calendar  months  immediately 
preceding  the  filing  of  this  Form,  and  is 
currently  in  compliance  writh  obligations 
arising  from  such  hsting  and  reporting. 

Instruction.  For  purposes  of  this  Form, 
"foreign  private  iwuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act. 

C.  If  the  Registrant  is  s  successor 
Registrant  subsisting  after  a  statutory 
amalgamation,  merger,  arrangement  or  other 
reorganization  requiring  the  vote  of 
shareholders  of  the  participating  companies 
(a  "business  combination") .  the  Registrant 
shall  be  deemed  to  meet  the  3e-month 
reporting  requirement  and  the  12-month 
listing  requirement  of  I.  B.  (3)  above  if:  (1)  The 
time  the  successor  Registrant  has  been 
subject  to  the  continuous  disclosure 
requirements  of  any  securities  commission  or 
equivalent  regulatory  autiiority  In  Canada, 
when  added  separately  to  the  time  eadi 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  in  each  case  equals  at  least  36 
calendar  months,  provided,  however,  that 
any  predecessor  need  not  be  considered  for 
purposes  of  the  reporting  history  calculation 
if  the  reporting  histories  of  predecessors 
whose  assets  and  gross  revenues, 
respectively,  would  contribute  al  least  80 
percent  of  the  total  assets  and  groM  revenues 
from  continuing  operations  of  the  successor 
Registrant  as  measured  based  on  pro  fonna 
combination  of  such  participating  companies* 
most  recently  completed  fiscal  yean 
immediately  prior  to  the  business 
combination,  when  combined  with  the 
reporting  history  of  the  successor  Regisbvnt 
in  eadi  case  satisfy  such  36-nionth  reporting 
requirement:  (2)  the  time  the  successor 
Registrant  has  been  subject  to  the  listing 


requirements  of  the  specified  exchanges, 
when  added  separately  lo  the  time  each 
predecessor  had  been  subject  to  such 
requiremenU  at  the  time  of  the  busfaiess 
combination,  in  each  case  equals  at  least  12 
calendar  montiu,prov/<M,  however,  that 
any  predecessor  need  not  be  considered  for 
purposes  of  the  listing  history  calculation  If 
die  listing  histories  of  predecessors  whose 
assets  and  gross  revenues,  respectively, 
would  contribute  at  least  60  percent  of  die 
total  assets  and  gross  revenues  from 
continuing  operations  of  die  successor 
Registrant,  as  measured  based  on  pro  forma 
combination  of  such  participating  companies' 
most  recentiy  completed  fiscal  years 
immediately,  prior  to  ihe  business 
combination,  when  combined  with  the  listing 
history  of  die  successor  Registrant  in  each 
case  satisfy  such  12-month  listing 
requirement:  and  (3)  the  successor  Regisbant 
has  been  subject  to  such  continuous 
disclosure  requirements  and  listii^ 
requiremenU  since  die  business  combination, 
and  is  currentiy  in  compUance  with  its 
obligations  thereunder. 

D.  The  righu  in  connection  with  the 
transaction  granted  to  securityholders  diat 
are  U.S.  holders  shall  be  granted  upon  terms 
and  conditions  not  less  favorable  than  those 
extended  to  any  other  holder  of  the  same 
class  of  securities.  The  securities  offered  or 
sold  upon  exercise  of  righu  granted  to  U.S. 
holden  may  not  be  registered  on  this  Form  if 
such  righu  are  transferable  other  than  in 
accordance  witii  Regulation  S  under  the 
Securities  Act. 

Instruction  For  purposes  of  thU  Form,  the 
term  "U.S.  holder"  shall  mean  any  person 
whose  address  appean  on  the  records  of  the 
Registrant  any  voting  trustee,  any 
depositary,  any  shara  transfer  agent  or  any 
person  acting  on  behalf  offhe  Registrant  as 
being  located  in  the  Unitel  States. 

R  This  Form  shall  not  be  used  if  the 
Registrant  is  an  investment  company 
registered  or  required  to  be  registered  under 
the  Investment  Company  Act  of  1040. 

n.  Application  of  General  Rules  aod 
Ragitlatiaos 

A  The  Rules  comprising  Regulation  C 
under  die  Securities  Act  shall  not  apply  to 
filings  on  tiiis  Form  unless  specifically 
referred  to  in  this  Form,  faistead,  tiie  rules  and 
regulations  applicable  in  die  home 
jurisdiction  regarding  form  and  metiiod  of 
preparation  of  disclosure  documents  shall 
apply  to  fiUngs  on  this  Form.  Securities  Act 
rules  and  regulations  other  tiian  Regulation  C 
apply  to  filings  on  tiiis  Form  unless 
specifically  excluded  in  this  Form. 

a  Rule  406  under  the  Securities  Act  which 
provides  that  in  addition  to  the  information 
expressly  required  to  be  included  in  the 
registration  statement  there  shall  be  added 
such  further  material  informatioa  if  any.  as 
may  be  necessaiy  to  make  the  required 
statemenU,  in  light  of  the  circumstances 
under  which  tiiey  are  made,  not  misleading, 
shall  apply  to  filings  on  tiiis  Form. 

C  Five  copies  of  the  complete  registivtion 
sUtement  and  any  amendments  thereto, 
including  exhibiu  and  all  other  papers  and 
documenU  filed  as  a  part  of  die  registration 


statement  or  anwndineni  thereto,  shall  be 
filed  with  the  Commiasion  at  its  principal 
office.  Each  copy  shall  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such 
manner  as  to  leave  the  reading  matter  legible. 
Three  additional  copies  of  the  registration 
statement  and  any  amendments  thereto, 
similarly  bound,  also  shall  be  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 

D.  Any  amendment  to  a  registration 
statement  on  this  Form  shall  be  filed  under 
cover  of  an  appropriate  facing  sheet,  shall  be 
numbered  consecutively  in  the  order  in  which 
filed,  and  shall  indicate  on  the  facing  sheet 
the  appUcable  registration  form  on  which  the 
amendment  is  prepared  and  the  file  number 
of  the  registration  statement. 

If,  however,  an  amendment  to  the  home 
jurisdiction  document(8)  is  filed  after 
effectiveness  of  this  registration  statement, 
that  increases  the  number  of  securities  that 
may  be  sold,  in  Ueu  of  filing  a  posteffective 
amendment  hereto,  a  new  registration 
statement  shall  be  filed  on  this  Form.  As 
provided  in  Rule  429,  the  prospectus  included 
in  the  new  registration  statement  shall  be 
deemed  to  include  a  prospectus  covering 
unsold  securities  registered  previously.  U  this 
is  the  case,  the  following  legend  shall  appear 
at  the  bottom  of  the  facing  page  of  the 
registration  statement:  "Pursuant  to  Rule  429 
under  the  Securities  Act,  the  prospectus 
contained  in  this  Ivgistration  statement 
relates  to  registration  statement(8]  33-{insert 
file  numberfs]  of  previous  registration 
statement(s]]. " 

E.  At  least  one  copy  of  every  registration 
statement  and  any  amendment  thereto  shall 
be  signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

F.  At  the  time  of  filing  this  registration 
statement  the  Registrant  shall  pay  to  the 
Commission  in  accordance  with  Rule  111 
under  the  Securities  Act  a  fee  in  U.S.  dollars 
in  the  amount  prescribed  by  Section  6  of  the 
Securities  Act  The  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  the 
amount  to  be  offered  in  the  United  States  as 
part  of  the  offering. 

The  registration  f^e  is  to  be  calculated  at 
the  price  at  which  the  rights  may  be 
exercised  if  known  at  the  time  of  filing  the 
registration  statement  or.  if  not  known,  at  the 
market  value  of  outstanding  securities  of  the 
same  class  included  in  the  registration 
statement  If  the  fee  is  to  be  calculated  upon 
the  basis  of  the  price  at  which  die  rights  may 
be  exercised  and  they  are  exercisable  over  a 
period  of  time  at  progressively  higher  prices, 
the  fee  shall  be  cakulated  on  the  basis  of  die 
highest  price  at  which  they  may  be  exercised. 

tntUvction  The  market  value  of  the 
Registrant's  outstanding  securities  shall  be 
the  average  of  the  high  and  low  prices 
reported  or  the  average  of  the  bid  and  asked 
price  of  such  securities,  in  the  principal 
market  for  such  securities  as  of  a  date  within 
30  days  prior  to  the  date  of  filing. 

C.  If  ac>  part  of  the  prospectus  is  in  ■      * 
language  other  dian  E^hsh.  It  shall  be 
accompanied  by  ■  translation  in  the  English 
languats.  If  any  other  pari  of  the  registnttoa 
statement  or  an  amendment  thereto,  or  any 
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exhibit  or  other  piper  or  document  filed  as 
part  of  the  registration  statement  or 
amendment  is  in  a  language  ether  than 
English,  it  shall  b^  accompanied  by  a 
substantive  sunuaary.  version  or  translation 
in  the  English  language. 

H.  One  manual^  signed  original  of  the 
registration  statement  or  any  amendment 
thereto  shall  be  nambered  sequentially  (in 
addition  to  any  internal  numbering  which 
otherwise  may  be  present]  by  handwritten, 
typed,  printed  or  other  legible  form  of 
notation  from  the  first  page  of  such  document 
through  the  last  p*ge  of  such  document 
including  any  exhibits  or  attachments 
thereta  Further,  tie  total  number  of  pages 
contained  in  suchjnumbcred  original  shall  be 
set  forth  on  the  fii^t  page  of  the  document 

I.  Where  the  oflbring  registered  on  this 
Form  is  being  made  pursuant  to  the  home 
jurisdiction'b  shelf  prospectus  offering 
procedures  or  procedures  for  pricing  offerings 
after  the  final  receipt  has  been  issued,  three 
copies  of  each  supplement  to,  or 
supplemented  version  of,  the  home 
jurisdiction  disclcBurti  docuinent(8]  prepared 
under  such  procedures  shall  be  filed  with  the 
Commission  tvithfc  one  business  day  after 
such  supplement  or  supplemented  version  is 
filed  with  any  Caaadian  jurisdiction.  Such 
filings  shall  be  deemed  not  to  constitute 
amendments  to  this  registration  statement 
Each  such  filing  skall  contain  in  the  upper 
right  comer  of  the  cover  page  the  following 
legend  which  may  be  set  forth  in  longhand  if 
legible:  "Filed  pui*uant  to  General  Instruction 
0.1.  of  Form  F-7:  Rle  No.  33-(in8ert  number  of 
the  registration  statement]. " 

Note:  O^erings  registered  on  this  Form, 
whether  or  not  m^de  con^mporaneously  in 
Canada,  may  be  made  pursuant  to  National 
Policy  Statement  fJo.  44  shelf  prospectus 
offering  procedurf  8  and  procedures  for 
pricing  offerings  #ter  the  final  receipt  has 
been  issued.  Rulef  415  and  430A  under  the 
Securities  Act  are;  not  available  for  offerings 
registered  on  this  Form. 

m.  CbmpUanca  with  Exchange  Act 

A.  Pursuant  to  lule  12h-4  under  the 
Securities  Exchai^  Act  of  1934  (the 
"Exchange  Act"),  b  Registrant  shall  be 
exempt  from  reporting  obligations  under 
section  15(d)  of  the  Exchange  Act  if  such 
reporting  obligaJtians  would  have  arisen 
solely  from  registiation  of  securities  on  this 
Form.  The  Registmnt's  attention  is  directed, 
however,  towardi  other  provisions  of  the 
Exchange  Act  that  may  be  applicable,  and 
specifically  to  thai  pro  visions  of  sections  12(b) 
and  12(g)  of  the  Exchange  Act  and  Rules  ltrt>- 
6,  lOb-7  and  lOb-t  under  the  Exchange  Act 

B.  The  Commission's  rules  on  auditor 
independence,  as  codified  in  section  600  of 
the  Codification  d  Financial  Reporting 
Policies,  shall  not  apply  to  auditor  reports  on 
financial  statemei  its  included  in  this 
registration -statei  lent 

Part  I— Informati^  Required  To  Be  Sent  to 
Shareholders 

Item  1.  Home /uH^icUon 

The 
disdooura 
offer  the  rigbta 
holders  io  any 


I  proepectua  shall 
idocuBi  mt 
I  ami 
Caiadian 


Document 

consist  of  the  entire 

or  documents  used  to 

andoriying  seouritiM  lb 

iuriacbctlan.  Such 
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diadosore  document(s  shall  include  all 
information  used  to  m/  ke  such  offers,  without 
regard  to  whether  suci  information  has 
previously  been  provi(  ed  to  shareholders. 
Except  as  noted  hereii  after,  such  disclosure 
document(8)  shall  be  p  repared  in  accordance 
with  the  disclosure  rec^irements  of  such 
jurisdiction  as  interpre  ted  and  applied  by  the 
securities  commission  ir  other  regulatory 
authority  in  such  juris(  iction. 

Such  prospectus  use  1  in  the  United  States 
shall  contain  addition)  1  information  and 
legends  required  by  th  s  Form.  It  need  not 
include  any  documenti  incorporated  by 
reference  into  disclosii  re  docuni^iHs  used  in 
Canada  and  not  requii  sd  to  be  delivered  to 
securityholders  pursue  nt  to  Canadian  law. 

Notwithstanding  the  foregoing,  such 
prospectus  used  in  the  United  States  need  not 
contain  any  disclosure  applicable  solely  to 
Canadian  offerees  or  { urchasers  that  would 
not  be  material  to  offe  ces  or  purchasers  in 
the  United  States,  incl  iding,  without 
limitation,  (i)  any  Cam  idian  "red  herring" 
legend;  (ii)  any  discusi  ion  of  Canadian  tax 
considerations  other  tl  lan  those  material  to 
U.S.  offerees  or  purclu  sers:  (iii)  the  names  of 
any  Canadian  underw  iters  not  acting  as 
underwriters  in  the  United  States  or  a 
description  of  the  Canadian  plan  of 
distribution  (except  to  the  extent  necessary 
to  describe  the  materii  1  facts  of  the  U.S.  plan 
of  distribution);  (iv)  an  ^  description  of 
offerees'  or  purchaser! '  statutory  rights  under 
applicable  Canadian,  |  irovincial  or  territorial 
securities  legislation  (<  xcept  to  the  extent 
such  rights  are  availat  le  to  U.S.  offerees  or 
purchasers);  or  (v)  cerl  Ificates  of  the  issuer  or 
any  underwriter. 

Item  2.  Informational  i  egends 

The  following  legends,  to  the  extent 
applicable,  shall  appeir  on  the  outside  front 
cover  page  of  the  pros]  lectus  (or  on  a  sticker 
thereto)  in  bold-face  n  man  type  at  least  as 
high  as  ten-point  mode  m  type  and  at  least 
two  points  leaded: 

"This  offering  is  mat  e  by  a  foreign  issuer, 
that  is  permitted,  unde  r  a  multijurisdictional 
disclosure  system  ado:  >ted  by  the  United 
States,  to  prepare  this  jrospectus  in 
accordance  with  the  d  sclosura  requirements 
of  its  home  country.  Pr  Dspective  investors 
should  be  aware  that  i  uch  requirements  are 
different  from  diose  of  the  United  States. 
Financial  statements  ii  icluded  or 
incorporated  herein,  irany,  have  been 
prepared  in  accordand;  with  foreign 
generally  accepted  accounting  principles,  and 
are  subject  to  foreign  f  uditing  and  auditor 
independence  standar  Is,  and  thus  may  not 
be  comparable  to  final  cial  statements  of 
United  States  compani »." 

"Prospective  investc  rs  should  be  aware 
that  the  acquisition  of  he  securities 
described  herein  may  lave  tax  consequences 
both  in  the  United  Stal  es  and  in  the  home 
country  of  the  Registrakit  Such  consequences 
for  investors  who  are  ilesident  in,  or  citicens 
of,  the  United  States  n^y  not  be  described 
fully  herein." 

"The  enforcement  bi  Investors  of  civil 
liabilities  under  the  fe<  eral  secorities  taws 
may  ba  aSeded  advar  idy  by  tta  fact  that 
the  Registrant  is  inooii  oratad  or  organized 


under  tha  lawa  of  a  foreign  coantry,  that 
soma  or  all  of  its  officers  and  directors  may 
be  residents  of  a  foreign  coantry,  that  soma 
or  all  (rf  the  underwriters  or  axperta  namad  in 
the  registntion  statement  may  be  retidenta  of 
a  foreign  country,  and  that  all  or  a  substantial 
portion  of  the  assets  of  die  Registrant  and 
said  penons  may  be  located  outside  the 
United  States." 

"THESE  SECURITIES  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMSSiati  NOR  HAS  THE 
COMKflSfflON  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OP  THIS 
PROSPECTUS,  ANY  REPRESENTATION  TO 
THE  CONIKARY  IS  A  CRIMINAL 
OFFENSE." 

The  Registrant  should  also  inchide  fai  the 
prospectus  any  legend  or  informatkm 
reqidred  by  the  laws  of  any  Inriadiction  in 
whidi  the  securities  are  to  be  offered. 

Item  3.  Incorporation  of  Certain  Informatioa 
by  Reference 

Information  called  for  by  this  Fonn. 
including  exhibits,  may  be  incorpwated  by 
reference  at  the  Registrant's  option  from 
documenU  that  the  Registrant  has  filed 
previously  with  the  Commission  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act  or 
submitted  to  die  Commisaion  pursuant  to 
Rule  12g3-2(b)  under  the  Exchange  Act  Any 
such  incoiporation  by  reference  shall  be  done 
in  accordance  widi  Rule  24  of  the 
Commission's  Rules  of  Practice.  If  any 
information  is  incorporated  by  reference  into 
the  prospectus,  die  proapectna  ahaO  provide 
the  name,  address  and  telephone  nombOT  of 
an  officer  of  the  Registrant  from  whom  copiea 
of  such  information  may  be  obtateed  npon 
requeat  without  diarge. 

Item  4.  List  of  DocumenU  Filed  with  the 
Commission 

There  shall  be  set  forth  in  or  attached  to 
the  piospectua  a  liat  of  all  docnments  filed 
with  the  Commission  as  part  of  the 
registration  statement 

Part  D— Information  Not  Required  To  Be  Sent 
to  Shareholdera 

The  exhibits  spedfied  below  shall  be  filed 
as  part  of  the  registration  statement  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference, 

(1)  Any  rqwrta  or  faifbrmation  that  in 
accordance  with  the  requirements  of  the 
jurisdiction  of  incorporation  or  oiganization 
of  the  Registrant  moat  be  made  publicly 
available  in  connection  with  the  tranaaction. 

(2)  Copies  of  any  documents  taicorporated 
by  reference  into  the  registration  statement 
and  any  publicly  available  documents  filed 
with  any  other  Canadian  regulatory  authority 
concurrently  with  the  prospectus. 

(3)  If  any  accountant  engineer  or  appraiser, 
or  any  pereon  whose  profession  gives 
authority  to  a  statement  made  by  him,  is 
named  as  having  prepared  or  certified  any 
part  of -the  offering  document  or  is  named  aa 
having  prepared  or  certified  a  report  or 
valuation  for  uae  in  connection  witii  the 
offering  document  the  mamially  signed, 
written  consent  of  audi  peraon. 

If  any  aucfa  peraoo  ia  named  as  havii^ 
prepared  or  certified  any  other  report  or 


vahiation  (other  than  a  public  official 
document  or  statement)  which  is  nsed  in 
connection  witii  the  registration  statement 
but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  use  in 
connection  witii  the  registration  stetement 
the  manually  signed,  written  consent  of  such 
person,  unless  the  Commission  dispenses 
with  such  filing  as  impracticable  or  as 
involving  undue  hardship  in  accordance  with 
Rule  437  under  the  Securities  Act. 

Any  other  consent  required  by  Rule  438  or 
438  under  the  Securities  Act  Every 
amendment  relating  to  a  certified  finandal 
statement  shall  indude  the  manually  signed, 
written  consent  of  die  certifying  accountant 
to  the  use  of  his  certificate  in  connection  with 
the  amended  financial  statements  in  the 
registration  statement  or  prospectus  and  to 
being  named  as  having  certified  such 
finandal  statements. 

Note:  The  consents  required  by  dda  item 
shall  specifically  indicate  consent  regarding 
uae  of  the  report  or  valuation  in  the 
registration  statement  filed  in  die  United 
Sutes. 

(4)  If  any  name  ia  signed  to  die  regiatratian 
statement  or  amendment  porsaant  to  a  power 
of  atiomey,  mamially  s^ned  copies  of  such 
power  of  attorney  and.  If  die  name  of  any 
officer  signhig  on  bdialf  of  dw  Registrant  ia 
signed  pvauant  to  a  power  of  attorney, 
certified  copiea  of  a  raaohition  of  the 
Regiatrant's  board  of  directoca  or  sfanilar 
governing  body  eudiorizing  racfa  signatiira, 

(6)  A  copy  (rf  any  indentare  relating  to  die 
reglatered  secnritiea. 

Part  m—Cooaent  to  Service  of  Piticesa 

(a)  At  die  time  of  filing  Pom  P-7,  any  non- 
U.S.  person  acting  aa  trustee  widi  respect  to 
die  registered  secutdea  shaU  file  widi  die 
Commission  a  written  inevocaUe  consent 
and  power  of  attomey  on  Form  F-X. 

(b)  Any  change  to  die  name  or  addresa  of 
die  agent  for  service  (rf  die  tnistee  shall  be 
communicatad  prompdy  to  die  Commisaion 
by  amendment  to  Ponn  P-X  refereudug  die 
file  number  of  the  relevant  registretion 
statement  ~ 
Signatures 

Pursuant  to  the  requirements  of  die 
Securities  Act  die  Registrant  certifies  diat  it 
has  reasonable  grounds  to  believe  that  it 
meets  all  of  the  requirements  for  filing  on 
Form  P-7  and  has  duly  caused  dds 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  diereunto  duly 
authorized,  ia  the  City  of  ,  Ccnmtry 

of ,  on (date), 

Registrant ^^^— ^^__^ 

By  (Signature  and  Title) . 

Pursuant  to  die  requirementa  of  die 
Secorities  Act  this  registntion  statement  has 
been  signed  by  the  following  peraons  ta  die 
capadUes  and  on  the  dates  hidicated. 


(Signature) 


(Name  and  Tide) 


(Date) 


Instructions 

A.  The  regiatration  atatement  ahaO  be 
signed  by  die  Registrant  its  prindpal 
executive  officer  or  officers,  its  |»incipal 
finandal  officer.  Its  comptroller  or  prindpal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  peiforming 
similar  functions  and  its  audioiized 
represenUtive  in  die  United  States.  Whera 
the  Registrant  is  a  limited  partnership,  die 
registration  statement  shall  be  signed  by  a 
majority  of  die  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement 

E  The  name  of  each  person  who  signs  the 
registiation  statement  diall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  mora  than  one  of  the  specified 
positions  shall  indicate  eadi  capadty  in 
which  the  registration  statement  is  si^ied. 
Securities  and  t^xdiange  Commisaion 
Washington.  DC  20540 
FormF-8 

Registration  SUtement  Under  die  Securities 
Ad  of  1833 

(Kxad  name  of  Registrant  aa  apedfied  in 
iUchartCT) 


(Tranalatiaa  of  Regiatrant'a  name  into 
Bi«li8h(ifanilicable)) 


(ftwince  or  other  jurisdiction  of 
incorporation  or  organization) 

(Primary  Standard  faKhiatrial  Claasifieatian 
Code  Number  (if  eppHcaUe)) 

(ULS.  Employer  Identificadoa  Nonber  (if 
applicable)) 

(Addresa  and  telephone  nonber  of 
Regletranf  a  prindpal  exacndv*  offices) 

(Name,  addraaa  (induding  itp  code)  and 
telepiioiie  mnnbar  (indadfaig  area  code)  of 
agent  for  aervioe  fai  the  United  Stales) 

Approximete  dale  of  oooBenoement  of 
propoaed  sale  of  the  aecnitties  to  the 
pubUc , 

This  registration  statement  and  any 
amendment  thereto  shall  become  effective 
upon  filing^with  the  Commission  in 
accordance  with  Rale.4e7(a). 

tf  any  of  die  secnritiea  being  registered  on 
this  Form  ere  to  be  offered  on  a  delayed  or 
continuous  basis  pursuant  to  the  home 
jurisdiction's  shelf  prospectus  offering 
procedures,  check  the  foDowing  box.  (    ) 
Calculation  of  Registration  Fee  * 

Title  of  each  dass  of  securities  to  be 
registered 

Amount  to  be  registered 

Proposed  maximum  offering  price  per  unit    ' 

Proposed  maximum  aggregate  trffering' 
price 

Amount  of  regiatration  fee 

*  See  General  Inatnictiona  IV  J.-IVii  lor 
rales  as  to  calculation  of  die  registration  fee. 

If,  as  a  result  of  atock  splits,  stock 
dividenda  or  similar  tranaactiona,  die  nnmber 
<rf  securities  puiported  to  be  registered  OB 
dda  ragiatratioa  atatfaeat  diangea.  die 
proviaioBa  of  Rale  418  ahall  iq9^  to  diia 
registratioD  statement 
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General  Instructions 

L  Geoand  EUgibUily  Raquiraments  for  Use  of 
FotmF-a 


A.  Form  F-6  may  be  used  for  registration 
under  the  Securities  Act  of  1833  ("Securities 
Act")  of  securities  to  be  issued  in  an 
exchange  offer  or  in  connection  with  a 
statutory  amalgamation,  merger,  arrangement 
or  other  reorganization  requiring  the  vote  of 
shareholders  of  the  participating  companies 
(a  "business  combination").  Seoirities  may 
be  registered  on  dtis  Form  whether  they 
constitute  the  sole  consideration  for  such 
exchange  offer  or  business  combination,  or 
are  offered  in  conjunction  with  cash. 

B.  This  Form  shall  not  be  used  for 
registration  of  securities  if  no  takeover  bid 
drailar  or  issuer  bid  circular  (in  the  case  of 
an  exchange  offer)  or  information  circular  (in 
the  case  of  a  business  combination)  is 
prepared  pursuant  to  the  requirements  of  any 
Canadian  jurisdiction  due  to  the  availability 
of  an  exemption  from  such  requirements. 

C  This  Form  may  not  be  used  for 
registration  of  derivative  securities  except: 

(1)  Warrants,  options  and  rights,  provided 
that  such  securities  and  the  underlying 
securities  to  which  they  relate  are  issued  by 
the  Registrant  its  parent  or  an  afRliate  of 
either,  and 

(2)  Convertible  securities,  provided  that 
such  securities  are  convertible  only  into 
securities  of  the  Registrant  its  parent  or  an 
affiliate  of  either. 

Instruction  For  purposes  of  this  Form,  an 
"affiliate"  of  a  person  is  anyone  who 
beneficially  owns,  directly  or  indirectly,  or 
exercises  control  or  direction  over,  more  than 
10,  percent  of  the  outstanding  equity  shares  of 
such  persoa  The  determination  of  a  person's 
affiliates  shall  be  made  as  of  the  end  of  such 
person's  most  recently  completed  fiscal  year. 

D.  This  Form  shall  not  be  used  if  the 
Registrant  or,  in  the  case  of  an  exchange ' 
offer,  the  issuer  of  securities  to  be  exchanged 
(the  "subject  securities")  for  securities  of  the 
Registrant  is  an  investment  company 
registered  or  required  to  be  registered  under 
the  Investment  Company  Act  of  194a 

n.  Eligibility  Requirements  for  Exchange 
Offen 

A.  In  the  case  of  an  exchange  offer,  Form 
F-8  is  available  to  any  Registrant  that: 

(1)  is  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory; 

(2)  is  a  foreign  private  issuer: 

(3)  has  had  a  class  of  its  securities  listed  on 
The  Mtmtreal  Exchange,  The  Toronto  Stock 
Exchange  or  the  Senior  Board  of  the 
Vancouver  Stock  Exchange  for  the  12 
calendar  months  immediately  preceding  the 
filing  of  this  Form,  has  been  subject  to  the 
continuous  disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a  period  of 
at  least  36  calendar  months  immediately 
preceding  the  filing  of  this  Form,  and  is 
currently  in  compliance  with  obligations 
arising  from  such  listing  and  reporting;  and 

(4)  has  an  aggregate  market  value  of  the 
public  float  of  its  outstanding  equity  shares  of 
(CN)  S7S  million  or  more:  provided,  however, 
that  such  public  float  requirement  need  not 


be  satisfied  if  th^  issuer  of  the  securities  to  be 
exchanged  is  alio  the  Registrant  on  this 
Form. 

Instructions 

1.  For  purpos<  i  of  this  Form,  "foreign 
private  issuer"  i  lall  be  construed  in 
accordance  will  Rule  405  under  the 
Securities  Act. 

'  2.  For  purpo^  i  of  this  Form,  "equity 
shares"  shall  au  an  common  shares,  non- 
voting equity  sh  ires  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

3.  For  purpos^  of  this  Form,  the  "public 
float"  of  specific  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. 

4.  For  the  puraoses  of  this  Form,  the  market 
value  of  the  punlc  float  of  outstanding  equity 
shares  shall  be  eomputed  by  use  of  the  price 
at  which  such  shares  were  last  sold,  or  the 
average  of  the  fa  d  and  asked  prices  of  such 
shares,  in  the  pi  ncipal  market  for  such 
shares  as  of  a  di  te  within  60  days  prior  to  the 
date  of  filing.  If  here  is  no  market  for  any  of 
such  securities,  (he  book  value  of  such 
securities  competed  as  of  the  latest 
practicable  date  prior  to  the  filing  of  this 
Form  shall  be  used  for  purposes  of 
calculating  the  market  value,  unless  the 
issuer  of  such  securities  is  in  bankruptcy  or 
receivership  or  has  an  accumulated  capital 
deficit  in  which.case  one-third  of  the 
principal  amouif,  par  value  or  stated  value  of 
such  securities  ^ail  be  used. 

E  In  the  case  of  an  exchange  offer,  the 
securities  to  be  registered  on  this  Form  shall 
be  offered  to  U.  8.  holders  upon  terms  and 
conditions  not  less  favorable  than  those 
offered  to  any  other  holder  of  the  same  class 
of  the  subject  sapurities. 

C.  In  the  case  ^f  an  exchange  offer,  if  the 
Registrant  is  a  successor  Registrant 
subsisting  after  a  business  combination,  the 
Registrant  shall  be  deemed  to  meet  the  36- 
month  reporting  requirement  and  the  12- 
month  listing  reqairement  of  II.  A.  (3)  above 
if:  (1)  The  time  the  successor  registrant  has 
been  subject  to  the  continuous  disclosure 
requirements  of  any  securities  commission  or 
equivalent  regulktoiy  authority  in  Canada, 
when  added  sedarately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  in  each  case  equals  at  least  36 
calendar  monthf,  provided,  however,  that 
any  predecessot  need  not  be  considered  for 
purposes  of  the  Sporting  history  calculation 
if  the  reporting  histories  of  predecessors 
whose  assets  ai|d  gross  revenues, 
respectively,  would  contribute  at  least  80 
percent  of  the  total  assets  and  gross  revenues 
from  continuing  operations  of  the  successor 
Registrant  as  measured  based  on  pro  forma 
combination  of  i  uch  participating  companies' 
most  recently  o  mpleted  fiscal  years 
immediately  pri  ir  to  the  business 
combination,  wlen  combined  with  the 
reporiihg  histon  of  the  successor  Registrant 
in  each  case  sa^sfy  such  36-month  reporting 
requirement:  (2)nhe  time  the  successor 
Registrant  has  been  subject  to  the  listing 
requirements  of  the  specified  exchanges, 
when  added  separately  to  the  time  each 
predecessor  ha4  been  subject  to  such 


requirements  at  the  t  me  of  the  business 
combination,  in  each  case  equals  at  least  12 
calendar  months,  pro  vided,  however,  that 
any  predecessor  neei  not  be  considered  for 
purposes  of  the  Ilstin  i  history  calculation  if 
the  listing  histories  o  predecessors  whose 
assets  and  gross  revc  nues,  respectively, 
would  contribute  at  i  iast  80  percent  of  the 
total  assets  and  grosi  i  revenues  from 
continuing  operation  i  of  the  successor 
Registrant  as  measu  «d  based  on  pro  forma 
combination  of  such  larticipating  companies' 
most  recently  compli  ted  fiscal  years 
immediately  prior  to  the  business 
combination,  when  c  )mbined  with  the  listing 
history  of  the  succesi  or  Registrant  in  each 
case  satisfy  such  12-i  nonth  listing 
requirement  and  (3)  he  successor  Registrant 
has  been  subject  to  s  uch  continuous 
disclosure  requireme  its  and  listing 

requirements  since  tl  e  business  co, lination. 

and  is  coirently  in  ct  mpliance  with  its 
obligations  thereunder. 

D.  In  the  case  of  ait  exchange  offer,  the 
issuer  of  the  subject  lecurities  shall  be 
incorporated  or  oigaftized  under  the  laws  of 
Canada  or  any  Canadian  province  or 
territory  and  be  a  foijeign  private  issuer,  and 
less  than  25  percent  ef  the  class  of  subject 
securities  outstandins  shall  be  held  by  U.  S. 
holders.  { 

Instructions  I 

1.  For  purposes  of  exchange  offers,  the  term 
"U.  S.  holder"  shall  mean  any  person  whose 
address  appears  on  me  records  of  the  issuer 
of  the  subject  securi^es,  any  voting  trustee, 
any  depositary,  any  Ihare  transfer  agent  or 
any  person  acting  in  b  similar  capacity  on 
behalf  of  the  issuer  qf  the  subject  securities 
as  being  located  in  the  United  States. 

2.  With  respect  to  any  tender  offer, 
including  any  exchange  offer,  otherwise 
eligible  to  proceed  iij  accordance  with  Rule 
14d-l(b)  under  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act") ,  the  issuer  of 
the  subject  securitiei  will  be  presumed  to  be 
a  foreign  private  issu  er  and  XJ.  S.  holders  will 
be  presumed  to  hold  less  than  25  percent  of 
such  outstanding  sec  urities,  unless  (a)  the 
aggregate  trading  vo'  ume  of  that  class  on 
national  securities  e:  changes  in  the  United 
States  and  on  NASD  VQ  exceeded  its 
aggregate  trading  vol  ume  on  securities 
exchanges  in  Canadi  and  on  the  Canadian 
Dealing  Network,  Ina  ("CDN")  over  the  12 
calendar  month  period  prior  to 
commencement  of  this  offer,  or  if  commenced 
in  response  to  a  priot  offer,  over  the  12 
calendar  month  period  prior  to 
commencement  of  thk  initial  offer  (based  on 
volume  figures  published  by  such  exchanges. 


NASDAQ  and  CDN) 


;  (b)  the  most  recent 


annual  report  or  anntal  information  form 


filed  or  submitted  by 
securities  regulators 


the  issuer  with 
>f  Ontario,  Quebec. 


British  Columbia  or  Alberta  (or,  if  the  issuer 
of  the  subject  securit  es  is  not  a  reporting 


issuer  in  any  of  such 


provinces,  with  any 


other  Canadian  secui  ities  regulator)  or  with 
the  Commission  indi(  ates  that  U.S.  holders 
hold  25  percent  or  mc  ire  of  the  outstanding 
subject  class  of  secui  ities;  or  (c)  the  offeror 
has  actual  knoirledgi  i  that  the  level  of  U.S. 
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ownn^  miMla  or  exceeds  2S  percent  of 
Bttdi  eecuiitiee. 

3.  For  purpoees  of  this  Form,  if  this  Fonn  ia 
filed  during  the  pendency  of  one  or  mora 
ongoing  cash  tender  or  exchange  offers  for 
securities  of  the  class  subject  to  the  offer  that 
was  commenced  or  was  eligible  to  be 
commenced  on  Schedule  13E-«F.  Schedule 
14D-1F,  and/or  Fonn  F-«  or  Form  F-60,  the 
date  for  calculation  of  U.S.  ownership  sh^ 
be  the  same  as  that  date  used  by  the  initial 
bidder  or  issuer. 

4.4'or  purposes  of  this  Form,  the  class  of 
subject  securities  shall  not  include  any 
securities  that  may  be  converted  into  or  are 
exchangeable  for  the  subject  securities. 

5.  For  purposes  of  exchange  offers,  the 
calculation  of  U.  S.  holders  shall  be  made  as 
of  the  end  of  the  subject  issuer's  last  quarter 
or,  if  such  quarter  terminated  within  60  days 
of  the  filing  date,  as  of  the  end  of  such 
issuer's  preceding  quarter. 


m.  EUgibiUty  R«|ufa«aienta  for 
CamUnatioas 

A.  In  the  case  of  a  business  combination. 
Form  F-8  is  available  if: 

(1)  Each  company  participating  in  the 
business  combination,  inchiding  the 
successor  Registrant  is  incorporated  or 
oiganized  under  the  laws  of  Canada  <a  any 
Canadian  province  or  territory  and  is  a 
foreign  private  issuer 

(2)  Each  company  participating  in  the 
business  combfatation  other  than  the 
successor  Registrant  has  had  a  class  of  its 
securities  listed  on  The  Montreal  Exchange. 
The  Toronto  Stock  Exchange  or  the  Senior 
Board  of  the  Vancouver  Stock  Exchange  for 
the  12  calendar  months  immediately 
preceding  the  filing  of  this  Fonn,  has  been 
subject  to  the  continuous  disclosure 
requirements  of  any  securities  commission  or 
equivalent  regulatory  authority  in  Canada  for 
a  period  of  at  least  36  calmdar  months 
immediately  preceding  the  filing  of  this  Form, 
and  is  currently  in  compliance  with 
obligations  arising  from  such  listing  and 
reporting;  provided,  however,  that  any  such 
participating  company  shall  not  be  required 
to  meet  such  ae-month  reporting  requirement 
or  12-month  listing  requirement  if  other 
participating  companies  whose  assets  and 
gross  revenues,  req>ectively,  would 
contiibute  at  least  80  percent  of  die  total 
assets  and  gross  revenues  bum  continuing 
operations  of  the  successor  Registrant  as 
measured  based  on  pro  forma  combination  of 
tile  participating  companies'  most  recently 
completed  fiscal  years,  each  meet  sudi 
reporting  and  listing  requirementr.  end 

(3)  The  aggregate  market  value  of  the 
public  float  of  tiie  outstanding  equity  shores 
of  each  company  participating  in  the  business 
combination  otiier  than  the  successor 
Registrant  is  (CN)  |76  mUlion  or  more; 
provided,  however,  thet  ny  such 
participating  company  skall  not  be  required 
to  meet  such  pubUc  floilnquirement  if  other 
participating  ownpoatesurtioee  assets  and 
gross  revenues.  respeal»ely.  would 

contribute  at  leoM  ao  penent  of  the  total 
assets  «d  gross  rsirsneei  from  centimiiiw 
opereUeoe  of  the  swoessar  Resistmt  as 
meosursd  biead  OB  pte  fonoa  oombiBetion  of 
the  partidpatiag  oonpontes' most  Mceatly 


completed  fiscal  jreus.  cufa  Beet  sncfa  public 
float  requirement;  and,  provided  further,  tiiat 
such  pubUc  float  requirenent  shall  be 
deemed  satisfied  in  the  case  of  a 
participating  company  whose  equity  shares 
were  the  subject  of  an  exchange  offer  tiiat 
was  registered  or  would  have  been  eligible 
for  registration  on  Form  F-8.  Form  F-8,  Form 
F-10  or  Form  P-aa  or  a  tender  offer  in 
connection  with  which  Schedule  13E-4F  or 
14D-1F  was  filed  or  could  have  been  filed, 
that  terminated  within  the  last  12  months,  if 
tiie  participating  company  would  have 
satisfied  such  public  float  requirement 
immediately  prior  to  commencement  of  sudi 
exchange  or  tender  offer. 

B.  In  the  case  of  a  business  combination, 
less  tiian  25  percent  of  the  daas  of  securities 
to  be  offered  by  tiie  successor  Registrant 
shall  be  held  by  U.  S.  holders,  as  if  measured 
immediately  after  completion  of  the  business 
combination. 

Instructions  I 

1.  For  purposes  of  business  combinations, 
die  term  "U.  &  holder"  shall  mean  any  person 
whose  address  appears  on  the  rscords  of  a 
participating  company,  any  voting  trustee, 
any  depositary,  any  share  transfer  agent  or 
any  person  acting  ig  a  similar  capacity  on 
behalf  of  a  participating  company  as  being 
located  in  tiie  United  States. 

2.  For  purposes  of  business  combinations, 
tiie  calculation  of  U.  S.  holders  shell  be  made 
by  a  participant  as  of  tiie  end  of  such 
participant's  last  quarter  or,  if  soch  quarter 
terminated  witUn  60  days  of  the  fiUng  date. 
as  of  the  end  of  such  partidpanfs  preceding 
quarter. 

C  fr)  the  case  of  a  business  combination, 
tiie  securities  to  be  re^stered  on  this  Form 
shall  be  offered  to  U.  S.  holders  upon  terns 
and  conditions  not  less  fsvotable  tiian  those 
offered  to  any  other  holder  of  the  sen 
of  such  securities  of  Uie  pertidpatiiv 
company. 

IV.  Applicatkm  of  Genenl  Rttiss  and 
Regulations 

A.  The  rules  comprising  Regnlatiaa  C  under 
tiie  Securities  Act  shall  not  apply  to  fiUi^s  oo 
tiiis  Form  unless  specifically  referred  to  in  die 
Form.  Instead,  tiie  rules  and  re^ilatioBs 
applicable  in  tiie  home  turis<boUasi  regardli^ 
the  form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  fiHngf  on 
this  Form.  Securities  Act  rules  and 
regulations  other  tiian  Regulation  C  shall 
apply  to  fiUngs  oo  ttiis  Form  unless 
specifically  exdnded  in  tiiis  Fonn. 

B.  Rule  408  under  tiie  Securities  Act  t^di 
provides  tiiat  in  addition  lo  tiie  faifoimattaa 
expressly  requirad  to  be  Inchded  in  the 
registiatioB  statement  there  shall  be  added 
such  further  material  infannatian,  if  any,  as 
may  be  necessaiy  to  make  tiie  required 
statements,  in  b^t  of  tiw  drenoatanoes 
under  wUch  they  are  made,  sot  in**!— ^-w 
shall  apidy  to  fi^  OB  tUa  Ften. 

C  Five  copies  ol  die  coaqriete  rsfistratioB 
statement  and  any  — "fHhmmti  tbeieto, 
induding  exhibits  and  all  ether  papers  and 
documents  filed  as  a  part  of  the  rs^stratloa 
statement  or  aaMBdtaMM.  dMU  be  filed  with 
the  CoonieaieB  at  ita  pftadpal  elBoe.  Bach 
cqiy  shaD  be  beaad.  etapied  or  otfaerwiae 


compiled  in  one  or  iBore  parts.  witiMut  stiff 
covers.  The  binding  diall  be  made  on  te  side 
or  stitching  margin  in  such  manner  as  to 
leave  tiie  reedfaig  metier  legible.  Tfaiee 
additional  copies  of  the  re^stration 
statement  and  any  amendments  tiiereto, 
similarly  bound,  shall  also  A  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 

D.  Any  amendment  to  a  registivt^ 
statement  on  tiiis  Form  shaO  be  filed  under 
cover  of  an  appropriate  facing  sheet  shall  be 
numbered  consecutively  hi  tiie  order  iu  which 
filed,  and  shall  indicate  on  tiie  facing  sheet 
the  applicable  registration  form  on  which  tiie 
amendment  is  prepared  and  the  file  number 
of  tiie  registration  statement 

If,  however,  an  amendment  to  tiie  home 
jurisdiction  document(s)  is  filed  after 
effectiveness  of  tiiis  registrstion  statement 
that  increases  the  number  of  securities  that 
may  be  sold,  in  lieu  of  filing  a  post-effective 
amendment  hereto,  a  new  registration 
statement  shall  be  filed  on  tiiis  Form.  As 
provided  in  Rule  428,  tiie  prospectus  inchided 
in  tiie  new  registration  statement  shell  be 
deemed  to  indude  a  prospectus  covering 
unsold  securities  regiisleied  previously.  If  tiiia 
is  tiie  case,  tiie  foUowiiig  leg^  shall  appear 
at  tiw  bottom  of  tiie  fsdng  page  of  die 
registration  statement  Tunuont  to  Rule  428 
under  tiie  Securities  Act  die  prospectus 
contafawd  in  ftis  registration  statement 
rdetes  to  registration  statenient{s]  39-(insert 
file  numbers  of  previous  registrstion 
statements]." 

E  At  least  one  copy  of  every  registration 
statement  and  any  amendment  tiiereto  shaO 
be  signed  manuelly  by  the  persons  spedfied 
herein.  Unsigned  copies  diall  be  conformed. 

F.  At  tiie  time  of  filing  tills  registration 
statement  tiie  Registrant  shall  pay  to  ttie 
Commission  in  accoidance  with  Rule  111 
under  tiie  Securities  Act  s  fee  in  U.S.  dollan 
in  the  amount  prescribed  by  section  6  of  tiie 
Securities  Act  The  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  tiie 
amount  to  be  offered  in  the  United  States  as 
part  of  the  offering. 

G.  In  the  case  of  an  exdiange  offer,  the 
registiation  fee  is  to  be  calculated  as  follows: 

(1)  Upon  die  basis  of  the  market  value  of 
the  securities  tiiat  may  be  received  by  the 
Registrant  or  cancelled  in  die  exchange  offer 
frt»|  United  States  residents  as  established 
by  the  price  of  securities  of  the  same  class,  as 
determined  in  accordance  witii  paragraph  (4) 
of  tiiis  section. 

(2)  If  then  is  no  market  for  the  securities  to 
be  received  by  the  Registrant  or  cancelled  in 
the  exchange  offer,  the  book  value  of  such 
securities  computed  ss  of  die  latest 
practicable  date  prior  to  die  date  at  filing  die 
registivtion^statement  shall  be  used,  unless 
tiie  issuer  of  such  securities  is  in  bsnkrnptcy 
or  receivership  or  hes  an  accumulated  capital 
defidt  in  which  caae  one-tiiird  of  die 
principal  aaoont  par  vafaw  or  stated  vahie  of 
such  securities  shaO  be  need. 

(3)  if  any  cash  may  be  rsodvsd  by  die 
Registrant  l^aai  United  States  rssidents  hi 
connectioa  with  the  »»«*»'«gt  o0er,  Ow 
amoMt  dwrsof  ahaU  be  added  to  the  vahw  ol 
die  aeearttiee  to  be  received  by  dw  Ragiatraat 
or  caaooUad  as  ooB^nlod  iB  aocordaaoe  with 


paragraph  (1)  or  (2)  of  this  section.  If  any 
cash  is  to  be  paid  by  the  Registrant  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  deducted  firom  the 
value  of  the  securities  to  be  received  by  the 
Registrant  in  exchange  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section. 

(4)  For  purposes  of  the  registration  fee,  the 
market  value  of  the  securities  received  or 
cancelled  shall  be  the  average  of  the  high  and 
low  prices  reported  or  the  average  of  the  bid 
and  asked  prices  of  such  stock,  in  the 
principal  market  for  such  stock  as  of  a  date 
within  30  days  prior  to  the  date  of  filing. 

H.  In  the  case  of  a  business  combination, 
the  registration  fee  is  to  be  calculated  as 
follows:  ' 

(1)  Upon  the  basis  of  the  market  value  of 
the  equity  securities  of  the  predecessor 
companies  held  by  United  States  residents 
being  offered  the  Registrant's  securities,  as 
established  by  the  price  of  the  predecessors' 
securities  of  the  seune  class  determined  in 
accordance  with  paragraph  (4)  of  this  section. 

(2)  If  there  is  no  market  for  the  securities  of 
the  predecessor  companies,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivership  or  has  an  acciunulated  capital 
deficit  in  which  case  one-third  of  the 
principal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  received  by  the 
Registrant  from  United  States  residents  in 
connection  with  the  business  combination, 
the  amount  thereof  shall  be  added  to  the 
value  of  the  securities  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section.  If  any  cash  is  to  be  paid  by  the 
Registrant  in  connection  wiUi  the  business 
combination,  the  amount  thereof  shall  be 
deducted  from  the  value  of  the  securities  as 
computed  in  accordance  with  paragraph  (1) 
or  (2)  of  this  section. 

(4)  For  purposes  of  the  registration  fee,  the 
market  value  of  a  predecessor's  equity 
securities  shall  be  the  average  of  the  high  and 
low  prices  reported  or  the  average  of  the  bid 
and  asked  prices  of  such  securities,  in  the 
principal  market  for  such  securities  as  of  a 
date  within  30  days  prior  to  the  date  of  filing. 

L  If  any  part  of  the  prospectus  is  in  a 
language  other  than  ^iglish.  it  shall  be 
accompanied  by  a  translation  in  the  &iglish 
language.  If  any  other  part  of  the  registration 
statement  or  an  amendment  thereto,  or  any 
exhibit  or  other  paper  or  document  filed  as 
part  of  the  registration  statement  or 
amendment  is  in  a  language  other  than 
English,  it  shall  be  accompanied  by  a 
substantive  summary,  version  or  translation 
in  the  English  language. 

J.  One  manually  signed  original  of  the 
registration  statement  or  any  amendment 
thereto  shall  be  numbered  sequentially  (in 
addition  to  any  internal  numbering  which 
otherwise  may  l>e  present)  by  handwritten, 
typed  printed  or  other  legible  form  of 
notation  from  the  first  page  of  such  document 
through  the  last  page  of  such  document 
including  any  exhibits  or  attachments 
thiereta  Puither.  the  total  number  ol  pages 
containAd  in  mch  numbered  origina)  shall  be 
set  forth  on  the  first  page  of  the  document 
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K.  Where  the  ol  ering  registered  on  this 
Form  is  being  mac  e  pursuant  to  the  home 
{urisdiction's  shel  prospectus  offering 
procedures  or  pro  :edures  for  pricing  offerings 
after  the  final  receipt  has  been  issued,  three 
copies  of  each  supplement  to,  or 
supplemented  version  of.  the  home 
jurisdiction  disclosure  document(s)  prepared 
under  such  procedures  shall  be  filed  with  the 
Commission  withki  one  business  day  after 
such  supplement  or  supplemented  version  is 
filed  with  any  Caaadian  jurisdiction.  Such 
filings  shall  be  deemed  not  to  constitute 
amendments  to  tlys  registration  statement. 
Each  such  filing  skall  contain  in  the  upper 
right  comer  of  the  cover  page  the  following 
legend,  which  may  be  set  forth  in  longhand  if 
legible:  "Filed  punuant  to  General  Instruction 

IV.  K.  of  Form  F-d  File  No.  33— {insert  _ 
number  of  the  registration  statement}." 

Note:  Offerings  registered  on  this  Form, 
whether  or  not  made  contemporaneously  in 
Canada,  may  be  made  pursuant  to  National 
Policy  Statement  No.  44  shelf  prospectus 
offering  procedurts  and  procedures  for 
pricing  offerings  after  the  final  receipt  has 
been  issued.  Rules  415  and  430A  under  the 
Securities  Act  ara  not  available  for  offerings 
registered  on  this  Form. 

V.  Compliance  W^th  Exchange  Act  and 
Auditor  Indepennnce  and  Reporting 
Requirements      \ 

A.  Pursuant  to  tule  12h-4  under  the         / 
Securities  Exchaqge  Act  of  1934  (the 
"Exchange  Act") ,  a  Registrant  shall  be 
exempt  £rom  reporting  obligations  under 
section  15(d)  of  tlie  Exchange  Act  if  such 
reporting  obligation  would  have  arisen  solely 
from  registration  of  securities  on  this  Form. 
Registrants'  attention  is  directed,  however, 
towards  other  provisions  of  the  Exchange  Act 
that  may  be  applicable,  and  specifically  to 
the  provisions  of  sections  12(b)  and  12(g)  of 
the  Exchange  Acland  Rules  lOb-6,  lOb-7  and 
lOb-13  under  the  Exchange  Act  (See 
Exchange  Act  Release  No.  29355  (June  21. 
1991)  containing  Exemptions  fh>m  Rules  10b- 
6  and  lOb-13.]     I 

R  The  Commiaoion's  rules  on  auditor 
independence,  as.  codified  in  Section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  that  are  included  in  this 
registration  statetient  except  that  such  rules 
do  not  apply  with  respect  to  periods  prior  to 
the  most  recent  fiscal  year  for  which 
financial  statements  are  included  in  the 
registration  stateyient  tmder  the  Securities 
Act  filed  by  the  iiauer  on  Form  F-B,  Form  F-9. 
Form  F-10  or  Foak  F-«0  or  under  the 
Exchange  Act  filad  by  the  issuer  on  Form  40- 
F.  Notwithatandiag  the  exception  in  the 
previous  sentence,  such  rules  do  apply  with 
respect  to  any  periods  prior  to  the  most 
recent  fiscal  year  if  the  issuer  previously  was 
required  to  file  with  the  Conunission  a  report 
or  registration  statement  containing  an  audit 
report  on  financial  statements  for  soch  prior 
periods  as  to  whl|:h  the  Commission's  rules 
on  auditor  independence  appUed. 

C  IndependenI  accountants  rep<Hling  on 
financial  stateme  [its-included  in  tfao 
registration  state  nent  should  consider 
Canadian  anditii  }  guidelines  portaitdng  to 
the  Canada-U.S.  eportingcoohict  with 


respect  to  contingencids  and  going  concern 
considerations.  If  addijional  comments  for 
U.S.  readers  are  appropriate  under  those 
guidelines  but  are  not  included  in  the 
prospectus  itself,  thosa  comments  should  be 
included  with  the  legends  required  by  item  2 
of  part  I  hereof.  In  addition,  the  accountant's 
consent  specifically  should  refer  to  any 
additional  comments  [  rovided  for  U.S. 
readers. 

D.  Pursuant  to  Rule  l3e-4(g)  under  the 
Exchange  Act  the  protisions  of  Rule  13e-4 
are  not  applicable,  an4  pursuant  to  Rule  14d- 
1(b)  under  the  Exchange  Act  the  pnnisions 
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requirements  of  Canaaian  federal,  provincial 
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the  Registrant  shall  copiply  with  such 


provisions  of  the  Excl 
transaction  is  not  exei 
provisions  of  section 
the  Exchange  Act  or 
or  14e-3  thereunder,  ii 
otherwise  is  subject  t< 

PART  I-^NFORMA' 
DELIVERED  TO  01 
PURCHASERS 

Item  1.  Home  Jurisdickon  Document 

In  the  case  of  an  exchange  offer,  the 
prospectus  shall  consist  of  the  entire 


inge  Act  Such 
ipt  from  the  antifraud 
(b),  13(e)  or  14(e)  of 
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I  the  transaction 
those  sections. 

)N  REQUIRED  TO  BE 
I  OR 


disclosure  document 
offer  the  securities  of 
Canadian  jurisdictioi 
hereinafter,  such  dii 
be  prepared  in  accoi 
disclosure  requlremei 
jurisdiction(s)  as  Intel 


documents  used  to 
le  Registrant  in  any 
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the  securities  commi8Sion(s)  or  other 

regulatory  authorities  In  such  jurisdiction(8) 

In  the  case  of  a  bus^ess  combination,  the 

prospectus  shall  cons^t  of  the  entire 


disclosure  document 
solicit  votes  of  securil 
with  the  proposed  bui 
any  Canadian  jurisdi( 
hereinafter,  such  disci 


documents  used  to 
^holders  in  connection 

less  combination  in 
tion.  Except  as  noted 
)sure  documents(s) 


shall  be  prepared  in  atcordance  with  the 
disclosure  requiremen  Is  of  the  |urisdiction(s) 
governing  such  solicit  ition  as  interpreted  and 
applied  by  the  securit  bs  commission(s)  or 
other  regulatory  authc  rities  in  such 
jurisdiction(s] , 

The  prospectus  use^  in  the  United  States 
shall  contain  addition  il  information  and 
legends  required  l^  tt  la  Form.  It  need  not 
include  any  document  i  incorporated  by 
reference  into  the  disc  losure  document(s) 
used  in  Canada  and  n  >t  required  to  be 
detivered  to  offerees  ( r  purahasers  (in  the 
casedf  an  exdumge  o  I^)  or  •ecuritylMilders 
beinasblidted  (in  the  »se  of  a  business 
comblnatkn)  pursuaa :  to  Canadian  law. 
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Notwithstanding  the  foregoing,  such 
prospectus  used  in  the  United  States  need  not 
contain  any  disclosure  applicable  solely  to 
,  Canadian  offerees  or  purchasers  that  would 
not  be  material  to  offerees  or  purchasers  in 
the  United  States,  including,  without 
limitation,  (i)  any  Canadian  "red  herring" 
legend:  (ii)  any  discussion  of  Canadian  tax 
considerations  other  than  those  material  to 
U.S.  offerees  or  purchasers;  (ill)  the  names  of 
any  Canadian  underwriters  not  acting  as 
underwriters  in  the  United  States  or  a 
description  of  the  Canadian  plan  of 
distribution  (except  to  the  extent  necessary 
to  describe  the  material  facts  of  the  U.S.  plan 
of  distribution) ;  (iv)  any  description  of 
offerees'  or  purchasers'  statutory  rights  under 
applicable  Canadian,' provincial  or  territorial 
securities  legislation  (except  to  the  extent 
such  rights  are  available  to  U.S.  offerees  or 
purchasers) :  or  (v)  certificates  of  the  issuer 
or  any  underwriter. 

Item  2.  Informational  Legends 

The  following  legends,  to  the  extent 
applicable,  shall  appear  on  the  outside  front 
cover  page  of  the  prospectus  (or  on  a  sticker 
thereto)  in  bold-face  roman  type  at  least  as 
high  as  ten-point  modem  type  and  at  least 
two  points  leaded: 

"This  offering  is  made  by  a  foreign  issuer 
that  is  permitted,  under  a  multijurisdictional 
disclosure  system  adopted  by  the  United 
States,  to  prepare  this  prospectus  in 
accordance  with  the  disclosure  requirements 
of  its  home  country.  Prospective  investors 
should  be  aware  that  such  requirements  are 
different  from  those  of  the  United  States.  The 
financial  statements  included  or  incorporated 
herein,  if  any,  have  been  prepared  in 
accordance  with  foreign  generally  accepted 
accounting  principles,  and  may  hie  subject  to 
foreign  auditing  and  auditor  independence 
standards,  and,  thus,  may  not  be  comparable 
to  financial  statements  of  United  States 
companies. " 

"Prospective  investors  should  be  aware 
that  acquisition  of  the  securities  described 
herein  may  have  tax  consequences  both  in 
the  United  States  and  in  the  home  country  of 
the  Registrant  Such  consequences  for 
investors  who  are  resident  in,  or  citizens  of, 
the  United  States  may  not  be  described  fully 
herein. " 

"The  enforcement  by  investors  of  civil 
liabilities  under  the  federal  securities  laws 
may  be  affected  adversely  by  the  fact  that 
the  Registrant  is  incorporated  or  organized 
under  the  laws  of  a  foreign  country,  that 
some  or  all  of  its  officers  and  directors  may 
be  residents  of  a  foreign  country,  that  some 
or  all  of  the  underwriters  or  experts  named  in 
the  registration  statement  may  be  residents  of 
a  foreign  country,  and  that  all  or  a  substantial 
portion  of  the  assets  of  the  Registrant  and 
said  persons  may  be  located  outside  the 
United  States. " 

"THESE  SECURITIES  HAVE  NOT  BEEN 
APPROVED  OR  DISAIVROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRESBNTA'nON  TO 
THE  CONTRARY  IS  A  CRIMINAL 
OFFENSE." 


The  follo%ving  legend  shall  appear  in  the 
manner  noted  above  in  any  prospectus 
relating  to  an  exchange  offer. 

"Prospective  investors  should  be  aware 
that  during  the  period  of  the  exdiange  offer, 
the  Registrant  or  its  affiliates,  directly  or 
indirectly,  may  bid  for  or  make  purchases  of 
the  securities  to  be  distributed  or  to  be 
exchanged,  or  certain  related  securities,  as 
permitted  by  applicable  laws  or  regulations 
of  Canada  or  its  provinces  or  territories.  " 

The  Registrant  should  also  include  in  the 
prospectus  any  legend  or  information 
required  by  the  laws  of  any  jurisdiction  in 
which  the  securities  are  to  be  offered. 

Item  3.  Incorporation  of  Certain  Inforatation 
by  Reference 

Information  called  for  by  this  Form, 
including  exhibits,  may  be  incorporated  by 
reference  at  the  Registrant's  option  from 
documents  that  the  Registrant  has  filed 
previously  with  the  Commission  pursuant  to 
section  13(a)  or  15(d)  of  the  Exchange  Act  or 
submitted  to  the  Commission  pursuant  to 
Rule  12g3-2(b)  under  the  Exchange  Act  Any 
such  incorporation  by  reference  shall  be  done 
in  accordance  with  Rule  24  of  the 
Commission's  Rules  of  Practice.  If  any 
information  is  incorporated  by  reference  into 
the  prospectus,  the  prospectus  shall  provide 
the  name,  address  and  telephone  number  of 
an  officer  of  the  Registrant  from  whom  copies 
of  such  information  may  be  obtained  upon 
request  without  charge. 

Item  4.  Liat  of  Documents  Filed  with  the 
Commiaaiott 

There  shall  be  set  forth  In  or  attached  to 
Uie  prospectus  a  list  of  all  documents  filed 
with  the  Commission  as  part  of  the 
registration  statement 

PART  n— INFORMA-nON  NOT  REQUIRED 
TO  BE  DELIVERED  TO  OFFEREES  OR 
PURCHASERS 

Provide  a  brief  description  of  the 
indemnification  provisions  relating  to 
directors,  officers  and  controlling  persons  of 
the  Registrant  against  liability  arising  under 
the  Securities  Act  (including  any  provision  of 
the  underwriting  agreement  which  relates  to 
indemnification  of  the  underwriter  or  its 
controlling  persona  by  the  Registrant  against 
such  liabilities  where  a  director,  officer  or 
controlling  person  of  the  Registrant  is  such  an 
underwriter  or  controlling  person  thereof  or  a 
member  of  any  firm  which  is  such  an 
underwriter) ,  together  with  a  statement  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directors,  officers  or  persons 
controlling  the  Registrant  pursuant  to  the 
foregoing  provisions,  the  Registrant  has  been 
informed  that  in  the  opinion  of  the  U.S. 
Securities  and  Exchange  Commission  such 
indemnification  is  against  public  policy  as 
expressed  in  the  Act  and  is  therefore 
unenforceable. 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  registration  statement.  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  Any  reports  or  information  that  in 
accordance  with  the  requirements  of  the 
Jurisdiction  of  incorporation  or  organization 


of  the  subject  issuer  or,  in  the  case  of  • 
business  combination,  in  accdrdance  ^th  the 
requirements  of  the  jurisdiction(s)  of 
incorporation  or  organization  of  companies 
hivolved  in  the  transaction  other  than  the 
Registrant  must  be  made  publicly  available 
by  the  Registrant  in  connection  with  the 
transaction. 

(2)  A  copy  of  any  agreement  relating  to  the 
proposed  acquisition  or  business 
combination,  as  appUcable. 

(3)  Copies  of  any  documents  Incorporated 
by  reference  into  the  registration  statement 
and  any  publicly  available  documents  filed 
with  any  other  Canadian  regulatory  authority 
concurrently  with  the  prospectus. 

(4)  If  any  accountant  engineer  or  appraiser. 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him.  is 
named  as  having  prepared  or  certified  any 
part  of  the  regisfration  statement  or  is  named 
as  having  prepared  or  certified  a  report  or 
valuation  for  use  in  coimection  with  the 
offering  document,  the  manually  signed, 
written  consent  of  such  person. 

If  any  such  person  is  named  as  having 
prepared  or  certified  any  other  report  or 
valuation  (other  than  a  public  official 
document  or  statement)  which  is  used  in 
connection  with  the  registration  statement 
but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  use  in 
connection  with  the  registration  statement 
the  manually  signed,  written  consent  of  such 
person,  unless  tte  Commission  dispenses 
with  such  filing  as  impracticable  or  as 
involving  undue  hardship  in  accordance  with 
Rule  437  under  the  Securities  Act 

Any  other  consent  required  by  Rule  430  or 
438  under  the  Securities  Act.  Every 
amendment  relating  to  a  certified  financial 
statement  shall  include  the  manually  signed, 
written  consent  of  the  certifying  accountant 
to  the  use  of  his  certificate  in  connection  with 
the  amended  financial  statements  in  the 
registration  statement  and  to  being  named  as 
having  certified  such  financial  statements. 
NotK  The  consents  required  by  this  item 
shall  specifically  indicate  consent  regarding 
use  of  the  repori  or  valuation  in  the 
registration  statement  filed  in  the  United 
States. 

(6)  If  any  name  is  signed  to  the  registration 
•tatement  pursuant  to  power  of  attomey. 
manually  signed  copies  of  such  power  of 
attomey  and.  if  the  name  of  any  officer 
signing  oq  behalf  of  the  Registrant  is  signed 
pursuant  to  a  power  of  attomey,  certified 
copies  of  a  resolution  of  die  Registrant's 
board  of  directors  or  similar  governing  body 
authorizing  such  signature. 

(6)  A  copy  of  any  indenture  relating  to  the 
registered  securities. 

PART  ni— UNDERTAKINGS  AND 
CONSENT  TO  SERVICE  OF  PROCESS 

Item  1.  Undertakinga 

This  Form  shall  set  forth  the  following 
undertakings  of  the  Registrant: 

(a)  Registrant  undertakes  to  make 
available,  in  person  or  by  telephone, 
representatives  to  respond  to  inquiries  made 
by  the  Commissldi  staff,  andho  furnish 
promptly,  when  requested  to  do  so  by  the 
CommiMion  staft,  tatfonnaition  relating  to  the 
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securitie*  registered  parsuani  to  Form  F-8  or 
to  transactions  in  said  aecorities. 

(b)  In  the  case  of  an  exchange  ofTer. 
Registrant  further  undertakes  to  disclose  in 
the  United  States,  on  the  same  basis  as  it  is 
required  to  make  such  disclosure  pursuant  to 
any  applicable  Canadian  federal  and/or 
provincial  or  territorial  law,  regulation  or 
policy,  information  regarding  purchases  of 
the  Registrant's  securities  or  of  the  subiect 
issuer's  securities  during  the  exchange  offer. 
Such  information  shall  be  set  forth  in 
amendments  to  this  Form. 

Item  2.  Consent  to  Service  of  Process 

(a)  At  the  time  of  filing  Form  F-8,  the 
Registrant  shall  file  with  the  Commission  a 
written  irrevocable  consent  and  power  of 
attorney  on  Form  F-X. 

(b)  At  the  time  of  filing  Form  F-B,  any  non- 
U.  S.  person  acting  as  trustee  with  respect  to 
the  registered  securities  shall  file  with  the 
Commission  a  written  irrevocable  consent 
and  power  of  attorney  on  Form  F-X. 

(c)  Any  change  to  the  name  or  address  of 
the  agent  for  service  of  the  Registrant  or  the 
trustee  shall  be  communicated  promptly  to 
the  Commission  by  amendment  to  Form  F-X 
referencing  the  file  number  of  the  relevant 
registration  statement 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act.  the  Registrant  certifies  that  it 
has  rrasmable  grounds  to  believe  that  it 
meets  all  of  the  requirements  for  filing  on 
Form  F-8  and  has  duly  caused  diis 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 

authorized,  in  the  City  of ,  Country 

of ,  on (dat 


Registrant — 

By  (Signature  and  Title)- 


Pursuant  to  the  requirements  of  the 
Securities  Act.  diis  registration  statement  has 
been  signed  by  the  following  persons  in  die 
capacities  and  on  the  dates  indicated. 

(Signature) 


(Name  and  Title) 


illbeX 


(Date) 
Instfuctiona 

A.  The  registration  statement  shall  U 
signed  by  the  Registrant,  its  principal  ) 
executive  officer  or  officers,  its  principal    / 
financial  officer,  its  controller  or  principal* 
accounting  officer,  at  least  a  majority  of  tlte 
board  of  directors  or  persons  performing 
similar  functions  and  its  authorized 
representative  in  the  United  States.  Where 
the  Registrant  is  a  limited  partnership,  the 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

B.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature,  /^y  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  Indicate  each  capacity  in 
which  the  rtgistratini  statement  is  si^ied. 

C  If  the  secoritiet  to  be  offered  are  those 
of  a  corporaUoa  not  yet  in  existence  at  the 
time  the  registration  statement  Is  filed  and 


which  will  be  a  pa  ty  to  a  consolidation 
involving  two  or  niore  existing  corporations, 
then  each  such  existing  corporation  shall  be 
deemed  a  Registrant  and  shall  be  so 
designated  on  the  cover  page  of  this  Form, 
and  the  registration  statement  shall  be  signed 
by  each  such  existing  corporation  and  by  the 
officers  and  direct*rs  of  each  such  existing 
corporation  as  if  etch  such  existing 
corporation  were  the  sole  Registrant. 

D.  By  signing  this  Form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administrative  subpoena  may  be  served, 
or  any  administrative  proceeding,  civil  suit  or 
civil  action  where  |he  cause  of  action  arises 
out  of  or  relates  to  lor  concerns  any  offering 
made  or  purported  to  be  made  in  connection 
with  the  securities  registered  pursuant  to 
Form  F-8  or  any  pirchases  or  sales  of  any 
security  in  connec^on  therewith,  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  th«  jurisdiction  of  any  state 
or  of  the  United  States  or  of  the  District  of 
Columbia  or  Puerto  Rico  by  service  of  said 
subpoena  or  process  upon  the  Registrant's 
designated  agent. 

U.S.  Securities  and  Exchange  Commission 
Washington,  DC  2^9 
FormF-O 

Registration  Statement  Under  the  Securities 
Act  of  1933 


(Exact  name  of  Ifegistrant  as  specified  in 
its  charter) 


(Translation  of 
English  (if  applical 


(Province  or  othef 
incorporation  or 


(Primary  Standard 
Code  Number  (if  a| 


R  egistrant's  name  into 
e)) 


jurisdiction  of 
oiianization) 


Industrial  Classification 
ijplicable)) 


(I.R.S.  Employer  identification  Number  (if 
applicable]) 


(Address 
Reqgistrant 


IS  and  teliph 
I's  principal  t 


lone  number  of 
executive  offices) 


(Name,  address  unduding  zip  code)  and 
telephorw  number  including  area  code)  of 
agent  for  service  in  the  United  States) 

Approximate  date  of  commencement  of 
proposed  sale  of  thf  securities  to  the  public 


(Principal  jurisdiction  regulating  this 
offering)  I 

It  is  proposed  tiidt  thit  filing  shall  become 
effective  (check  apf  ropriate  ^x) 

A.  [    ]  upon  filing  4ith  the  Commission 

pursuant  to  Rule  487(8]  (if  in  connection 
with  an  offerini  being  made 
contemporane<  usly  in  the  United  States 
and  Canada) . 

B.  [    ]  at  some  futiife  date  (check  the 

appropriate  bok  below) 

1.  (    I  pursuant  t^  Rule  467(b)  on 

(date)  at 1_  (time)  (designate  a 

time  not  soonei  than  7  calendar  days 
after  filing) .     | 

2.  (    ]  pursuant  ti  Rule  487(b)  on 

date)  at L  (time)  (designate  a  time 

7  calendar  dayi  or  sooner  after  filing) 
because  the  seeuritics  regulatory 


issued  a  receipt  or 
clearance  on 


3.( 


Commission  by  the 


authority  in  the  n\  lew  jurisdiction  has 


notification  of 
(date). 


]  pursuant  to  Ru  e  4e7(b)  as  soon  as 
practicable  after  m  tification  of  the 


Registrant  or  the 


Canadian  securitie  i  regulatory  authority 
of  the  review  jurisqiction  that  a  receipt 
or  notification  of  cfcarance  has  been 
issued  with  respect  hereto. 
4. 1    J  after  the  filing  )f  the  next 
amendment  to  this  Form  (if  preliminary 
material  is  being  fi  ed). 

If  any  of  the  securitie  i  being  registered  on 
this  Form  are  to  be  offe  -ed  on  a  delayed  or 
continuous  basis  pursw  int  to  the  home 
jurisdiction's  shelf  pros  >ectus  offering 
procedures,  check  the  fi  lUowing  box.  (    ] 
Calculation  of  Registral  Ion  Fee  * 

Tide  of  each  class  of  lecUriUes  to  be 
registered 

Amount  to  be  registei  ed 

Proposed  maximum  c  Ffering  price  per  unit 

Proposed  maximum  s  ggregate  offering 
price 

Amount  of  registraUo  !i  fee 

*  See  General  Instruc  ions  II.G.-Il.H.  for 
rules  as  to  calculation  o  f  the  registi-ation  fee. 

U.  as  a  result  of  stock  splits,  stock 
dividends  or  similar  tra  isactions,  the  number 
of  securities  purported  I  d  be  registered  on 
this  registration  statemi  nt  changes,  the 
provisions  of  Rule  416  s  lall  apply  to  this 
registration  statement. 

If  it  is  proposed  that  t  lis  filing  become 
effective  pursuant  to  Ru  e  467(b),  the 
following  legend  shall  a  }pear  on  the  cover 
page  of  this  Form: 

"The  Registi-ant  herel  y  amends  this 
registration  statement  oh  such  date  or  dates 
as  may  be  necessary  to  |delay  its  effective 
date  until  the  registi-atic^  statement  shall 
become  effective  as  pro  nded  in  Rule  467 
under  the  Securities  Acl  of  1933  or  on  such 
date  as  the  Commission  acting  pursuant  to 
section  8(a)  of  tiie  Act.  i  lay  determine." 

General  Instructions 

I.  Eligibility  RequiremK  ts  for  Use  of  Fom 
F-e 

A.  Form  F-9  may  be  u  led  for  the 
registration  under  the  S(  curities  Act  of  1933 
(the  "i^ecurities  Act")  of  investment  grade 
debt  or  investment  gradi!  preferred  securities 
that  are:  (1)  Offered  for  i:ash  or  in  connection 
with  an  exchange  offer  ind  (2)  either  non- 
convertible  or  not  conve  rtible  for  a  period  of 
at  least  one  year  from  tf  e  date  of  issuance 
and,  except  as  noted  in !  L  below,  are 
thereafier  only  convertible  into  a  security  of 
another  class  of  the  issu(;r. 

Instruction  Securities  ihall  be  "investment 
grade"  if,  at  the  time,  of  ( ffectiveness  of  the 
registration  statement,  a  I  least  one  nationally 
recognized'statistical  ra  ing  organization  (as 
that  term  is  used  in  relet  ion  to  Rule  15c3- 
l(c)(2)(vi)(F)  under  the  S  ;curities  Exchange 
Act  of  1934  (the  "Txchar  ge  Act")  has  rated 
the  security  in  one  of  its  generic  rating 
categories  that  signifies  nvestment  grade; 
typically  the  four  highes  rating  categories 
(within  which  there  may  be  subcategories  or 
gradations  indicating  rel  itive  sUnding) 
signify  invesbnent  grade 


B.  Form  F-«  is  available  to  any  Registrant 
that: 

(1)  is  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory; 

(2)  is  a  foreign  private  issuer  or  a  crown 
corporation; 

(3)  has  been  subject  to  the  continuous 
disclosure  requirements  of  any  securities 

■  commission  or  equivalent  regulatory 
authority  in  Canada  for  a  period  of  at  least  36 
calendar  months  (or,  if  a  crown  corporation, 
for  a  period  of  at  least  12  calendar  months) 
immediately  preceding  the  filing  of  this  Form, 
and  is  currently  in  compliance  with  such 
obligations; 

(4)  has  an  aggregate  market  value  of  its 
outstanding  equity  shares  of  (ON)  tl80 
million  or  more;  and 

(5)  has  an  Aggregate  market  value  of  the 
public  float  Df  its  outstanding  equity  share*  of 
(CN)  $75  million  or  more; 

provided,  however,  that  the  requirements  set 
forth  in  B.(4]  and  B.(5)  above  shall  not  apply 
if  the  securities  being  registered  on  this  Form 
are  not  convertible  info  another  security. 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  constiiied  in 
accordance  with  Rule  405  under  the 
Securities  Act. 

2.  For  purposes  of  this  Form,  the  term 
"crown  corporation"  shall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  is  owned  directly  or 
Indirectly  by  the  Government  of  Canada  or  a 
Province  or  Territory  of  Canada. 

3.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliates  of  the  issuer. 

4.  For  purposes  of  this  Form,  an  "affiliate" 
of  a  person  is  anyone  who  beneficially  owns, 
directly  or  indirectly,  or  exercises  control  or 
direction  over,  more  than  10  percent  of  the 
outstanding  equity  shares  of  such  person.  The 
determination  of  a  person's  affiliates  shall  be 
made  as  of  the  end  of  such  person's  most 
recently  completed  fiscal  year. 

5.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

8.  For  purposes  of  this  Form,  the  market 
value  of  outstanding  equity  shares  (whether 
or  not  held  by  affiUates)  shall  be  computed 
by  use  of  the  price  at  which  such  shares  were 
last  sold,  or  the  average  of  the  bid  and  asked 
prices  of  such  shares,  in  the  principal  market 
for  such  shares  as  of  a  date  within  60  days 
prior  to  the  date  of  filing.  If  there  is  no  market 
for  any  of  such  securities,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  filing  of  tiiis 
Form  shall  be  used  for  purposes  of 
calculating  the  market  value,  unless  the 
issuer  of  such  securities  is  in  bankruptcy  or 
receivership  or  has  an  accumulated  capital 
deficit:  in  which  case  one-third  of  the 
principal  amount,  par  value  or  stated  value  of 
such  securities  shall  be  used. 

C.  In  the  case  of  an  exchange  offer,  the 
securities  to  be  registered  on  this  Form  shall 
be  offered  tc  U.8.  holder*  upon  terms  and 


conditions  not  less  favorable  than  those 
offered  to  any  other  holder  of  die  same  class 
of  securities  to  be  exchanged  (the  "subject 
•ecnrities")  for  the  securities  of  the 
Registrant  v^ 

D.  In  the  case  of  an  exchange  offer,  the 
issuer  J  the  subject  securities  shall  be 
incorporated  or  organized  under  the  laws  of 
Canada  or  any  Canadian  province  or 
territory  and  be  a  foreign  private  issuer  or  a 
crown  corporation. 

InstrucUont 

1.  For  purpoiet  of  this  Poini.  the  term  "VS. 
holder"  shall  mean  any  person  whose 
address  appears  on  the  records  of  the  issuer 
of  the  subject  securities,  any  voting  trustee, 
any  depositary,  any  share  transfer  agent  or 
any  person  acting  in  a  similar  capacity  on 
behalf  of  the  issuer  of  the  subject  securities 
as  being  located  in  the  United  States. 

2.  For  purposes  of  this  Form,  the  class  of 
subject  securities  shall  not  include  any 
•ecurities  that  may  be  converted  into  or  are 
exchangeable  for  tite  subject  securities. 

E.  If  the  Registrant  is  a  majority-owned 
subsidiary  offering  debt  securities  or 
preferred  shares,  it  shall  be  deemed  to  meet 
the  requirements  of  IM.  (3),  (4)  and  (5)  above 
if  the  parent  of  the  Registrant-subsidiary 
meets  the  requirements  of  I.B.  above,  as 
applicable,  and  fully  and  unconditionally 
guarantees  the  securities  being  re^stered  as 
to  principal  and  interest  (if  debt  securities)  or 
as  to  liquidation  preference,  redemption  price 
and  dividends  (if  preferred  securities); 
provided,  however,  that  the  siecurities  of  the 
subsidiary  are  only  convertible  or 
exchangeable,  if  at  all.  for  the  securities  of 
the  parent 

F.  If  the  Registrant  is  a  successor  registrant 
subsisting  after  a  statutory  amalgamation, 
merger,  arrangement  or  other  reorganization 
requiring  die  vote  of  shareholders  of  the 
participating  companies  (a  "business 
combination"),  die  Registrant  shall  be 
deemed  to  meet  die  36-mondi  reporting 
requirement  of  LB.(3)  above  ifi  (1)  The  time 
die  successor  regisbant  has  been  subject  to 
die  continuous  disclosure  requirements  of 
any  securities  commission  or  equivalent 
regulatory  audiority  in  Canada,  when  added 
separately  to  die  time  each  predecessor  had 
been  subject  to  such  requirements  at  die  time 
of  the  business  combination,  in  each  case 
equals  at  least  38  calendar  months,  provided, 
however,  diat  any  predecessor  need  not  be 
considered  for  purposes  of  the  reporting 
history  calculation  if  the  reporting  histories  of 
predecessors  whose  assets  and  gross 
revenues,  respectively,  would  contribute  at 
least  80  percent  of  die  total  assets  and  gross 
revenues  from  continuing  operations  of  the 
successor  Registrant  as  measured  based  on 
pro  forma  combination  of  such  participating 
companies'  most  recendy  completed  fiscal 
years  immediately  prior  to  die  business 
combination,  when  combined  with  the 
reporting  history  of  die  successor  Registivnt 
in  each  case  satisfy  such  36-month  reporting 
requirement;  and  (2)  die  successor  Registrant 
has  been  subject  to  such  continuous 
disclosure  requirements  since  the  business 
combination,  and  is  currendy  in  compliance 
with  its  obligations  diereunder. 

G.  This  Form  shall  not  be  used  for 
registration  of  securities  if  no  takeover  bid 


circular  or  issuer  bid  circular  (in  die  case  of 

an  exchange  offer)  or  prospechis  (in  all  odier 
cases)  is  prepared  pursuant  to  the 
requirements  of  any  Canadian  jurisdiction 
due  to  die  availabilify  of  an  exemption  from 
such  requirements. 

H.  This  Form  shall  not  be  used  if  die 
Registi-ant  or,  in  the  case  of  an  exchange 
offer,  the  issuer  of  die  subject  securities  is  an 
investment  company  registered  or  required  to 
be  registered  under  die  Investment  Companv 
Act  of  1940. 

ILAppUcatfoaofCwMnlRuksand     - 
Ragukthna 

A.  A  regisbvtion  statement  on  diis  Form, 
and  any  amendment  diereto,  shall  become 
effective  in  accordance  widi  Rule  467  under 
the  Securities  Act. 

B.  The  rules  comprising  Regulation  C  under 
die  Securities  Act  shall  not  apply  to  filings  on 
diis  Form  unless  specifically  referred  to  in  the 
Form.  Instead,  the  rules  and  regulations 
applicable  in  the  home  jurisdiction  regarding 
the  form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  filings  on 
diis  Form.  A  registivtion  statement  or 
amendment  diereto  on  this  Form  shall  be 
deemed  to  be  filed  on  the  proper  form  unless 
objection  to  the  Form  is  made  byih* 
Commission  prior  to  the  effective  date. 
Securities  Act  rules  and  regulations  other 
dian  Regulation  C  shall  apply  to  filings  on 
diis  Form  unless  specifically  excluded  in  this 
Fom. 

C  Rule  406  under  die  Securities  Act  which 
provides  dial  in  addition  to  die  information 
expressly  required  to  be  included  in  die 
registration  statement  diere  shall  be  added 
such  further  material  information,  if  any,  as 
may  be  necessary  to  make  die  required 
statements,  in  li^l  of  the  circumstances 
under  which  diey  are  made,  not  misleading, 
shall  apply  to  filings  on  this  Form. 

D.  Five  copies  of  die  complete  registivtion 
statement  and  any  amendments  thereto, 
including  exhibits  and  all  other  papers  and    ' 
documents  filed  as  a  part  of  die  registivtion 
statement  or  amendment  shall  be  filed  with 
die  Commission  at  its  principal  office.  Eadi 
copy  shall  be  bound,  stapled  or  othenvise 
compiled  in  one  or  more  parts,  nvithoul  stiff 
covers.  The  binding  shall  be  made  on  die  side 
or  stitching  margin  in  such  manner  as  to 
leave  die  reading  matter  legible.  Three 
additional  copies  of  die  registivtion 
statement  and  any  amendments  thereto, 
similariy  bound,  also  shall  be  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 

E.  Any  amendment  to  a  registration 
statement  on  diis  Form  shall  be  filed  under 
cover  of  an  appropriate  facing  sheet  shall  be 
numbered  consecutively  in  die  order  in  which 
filed,  and  shall  indicate  on  the  facing  sheet 
the  applicable  registiation  form  on  which  die 
amendment  Is  prepared  and  the  file  number 
of  the  registration  statement 

If,  however,  an  amendment  to  the  home 
jurisdiction  document(s)  is  filed  after 
effectiveness  of  this  registration  statement 
diat  increases  the  number  of  securities  that 
may  be  sold,  in  lieu  of  filing  a  post-effective 
amendment  hereto,  a  new  registration 
statement  shall  be  filed  on  diis  Form.  As 
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provided  in  Rule '429.  the  prospectus  included 
in  the  new  registration  statement  shall  be 
deemed  tp  indude  a  prospectus  covering 
unsold  securities  registered  previously.  U  this 
is  the  case,  the  following  legend  shall  appear 
at  the  bottom  of  the  facing  page  of  the 
registration  statement:  "IHirsuant  to  Rule  429 
under  the  Securities  Act  the  prospectus 
contained  in  this  registration  statement 
relates  to  registration  statement[s]  33 — [insert 
file  numberfs]  of  previous  registration 
stateflient[s||." 

F.  At  least  one  copy  of  every  registration 
statement  and  any  amendment  thereto  shall 
be  signed  manually  by  the  persona  specified 
herein.  Unsigned  copies  shall  be  conformed. 

G.  At  the  time  of  Rling  (his  registration 
statement,  the  Registrant  shall  pay  to  the 
Commission  in  accordance  with  Rule  111 
under  the  Securities  Act  a  fee  in  U.S.  dollars 
in  the  amount  prescribed  by  Section  e  of  the 
Securities  Act  The  amount  of  securities  to  be 
registered  on  this  Fom  need  not  exceed  the 
amount  to  be  offered  in  the  United  States  as 
part  of  the  offering. 

H.  In  the  case  of  an  exchange  offer,  the 
registration  fee  Is  to  be  calculated  as  follows: 

(1)  Upon  the  basis  of  the  market  value  of 
the  securities  that  may  be  received  by  the 
Registrant  or  cancelled  in  the  exchange  offer 
from  United  States  residents  as  established 
by  the  price  of  securities  of  the  same  class,  as 
determined  in  accordance  with  paragraph  (4) 
of  this  section. 

(2)  If  there  is  no  market  for  the  securities  to 
be  received  by  the  Registrant  or  cancelled  in 
the  exchange  offer,  the  book  value  of  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  baniuniptcy 
or  receivership  or  has  an  accumulated  capital 
deficit,  in  which  case  one-third  of  the 
principjal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  received  by  the 
Registrant  from  United  States  residents  in 
connection -with  the  exchange  offer,  the 
amount  thereof  shall  be  added  to  the  value  of 
the  securities  to  be  received  by  the  Registrant 
or  cancelled  as  computed  in  accordance  with 
paragraph  (l)  or  (2)  of  this  section.  If  any 
cash  is  to  be  paid  by  the  Registtant  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  deducted  from  the 
value  of  the  securities  to  be  received  by  ^e 
Registrant  in  exchange  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section. 

.  (4)  For  purposes  of  the  registration  fee,  the 
market  value  of  the  securities  received  or 
cancelled  shall  be  the  average  of  the  high  and 
low  prices  reported  or  the  average  of  the  bid  ' 
and  asked  prices  of  such  stock,  in  the 
principal  market  for  such  stock  as  of  a  date 
within  30  days  prior  to  the  date  of  filing. 
I.  If  any  part  of  the  prospectus  is  in  a 
language  odier  dian  English,  It  shall  be 
accompanied  by  a  translation  in  the  Qiglish 
language.  If  any  other  part  of  the  registration 
stateqient  or  an  amendment  thereto,  or  any 
exhibit  or  otinr  paper  or  document  filed  as 
part  of  tha  regiatntioa  statement  or 
amaodment  is  in  a  iangnage  other  than 
EnglM).  n  sluU  be  accompanied  by  a 
substantiv*  tmamary.  version  or  translation 
in  the  English  laaguate. 


).  One  manually  feigned  original  of  the 
registration  statenient  or  any  amendment 
thereto  shall  be  nianbered  sequentially  (in 
addition  to  any  inlrmal  numbiering  which 

otherwise  may  be  present)  by  handwritten, 
typed,  printed  or  other  legible  form  of 
notation  from  the  first  page  of  such  document 
through  the  last  page  of  such  document 
including  any  exhioits  or  attachments 
thereta  Further,  the  total  number  of  pages 
contained  in  such  Numbered  original  shall  be 
set  forth  on  the  firit  page  of  the  document 

K.  Where  the  offering  registered  on  this 
Form  is  being  madt  pursuant  to  the  home 
jurisdiction's  shelf  prospectus  offering 
procedures  or  pro<^ures  for  pricing  offerings 
after  the  final  receipt  has  been  issued,  three 
copies  of  each  supplement  to,  or 
supplemented  veraon  of,  the  home 
jurisdiction  disclosure  documentfs)  prepared 
under  such  procedures  shall  be  filed  with  the 
Commission  withi^  one  business  day  after 
such  supplement  or  supplemented  version  is 
filed  with  the  prinoipal  jurisdiction.  Such 
filings  shall  be  deemed  not  to  constitute 
amendments  to  this  registration  statement. 
Each  such  filing  shall  contain  in  the  upper 
right  comer  of  the  cover  page  the  following 
legend,  which  may  be  set  forth  in  longhand  if 
legible:  "Filed  pursuant  to  General  Instruction 
U.K.  of  Form  F-9;  RIe  No.  33 — [insert  number 
of  the  registration  statement]." 

Note:  Offerings  negistered  on  this  Form, 
whether  or  not  ma^e  contemporaneously  in 
Canada,  may  be  m^de  pursuant  to  National 
Policy  Statement  Nk).  44  shelf  prospectus 
offering  procedures  and  procedures  for 
pricing  offerings  af^er  the  final  receipt  has 
been  issued.  Rules  41 5  and  430 A  under  the 
Securities  Act  are  tiot  available  for  offerings 
registered  on  this  Form. 

L  If  the  offering  to  be  registered  on  this 
Form  is  not  being  made  contemporaneously 
in  Canada,  the  regBtration  statement  on  this 
Form  and  any  amendments  hereto  shall  be 
prepared  and  filed  as  if  the  offering- were 
being  made  contei|poraneously  in  Canada. 
The  Commission  hks  been  advised  that  the 
principal  jurisdiction  in  Canada  designated 
by  the  Registrant  is  connection  with  such  an 
offering  will  require  the  filing  of  such 
documents  and  may  select  them  for  review. 

m.  CompHanoe  W^  Exchange  Act  and 
Auifitor  Independwce  and  Reporting 
Requiraments 

A.  Pursuant  to  Rule  15d-4  under  the 
Exchange  Act  reporting  obligations  under 
section  lS(d)  of  tha  Exchange  Act  (and  die 
requirements  of  Regulation  ISD  thereunder) 
arising  solely  from  an  offering  of  securities 
registered  on  this  Form  may  be  met  by  filing 
with  the  Commission,  under  cover  of  Forms 
40-F  and  9-K,  certain  home  jurisdiction 
documents.  RegistSants'  attention  is  directed, 
however,  towards  other  provisions  of  the 
Exchange  Act  that  may  be  appUcable,  and 
specifically  to  the  irovisions  of  sections  12(b) 
and  12(g)  of  die  E)ddiange  Act  and  Rules  10b- 
6and  lOb-7  under  the  Exchange  Act 

E  The  Comnisalon's  rules  on  auditor 
independence,  as  dodifiad  in  section  800  of 
the  Codification  orFinancial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statement  that  are  included  in  this 
registration  stateobnt  exospt  that  such  raiss 


to  periods  prior  to 
ar  for  which 
included  in  the 

ier  the  Securities 
n  Form  F-8.  Form  P-e. 
or  under  the 
e  issuer  on  Form  40- 
xception  in  the 
rules  do  apply  with 

or  to  the  most 


do  not  apply  with  res| 

the  most  recent  fiscal 

financial  statements  a 

registration  statement 

Act  filed  by  the  issuer 

Form  F-10  or  Form  F 

Exchange  Act  filed  by 

F.  Notwithstanding  the 

previous  sentence,  sue! 

respect  to  any  periods 

recent  fiscal  year  if  thelissuer  previously  was 

required  to  file  with  the)  Commission  a  report 

or  registration  statemeiit  containing  an  audit 

repori  on  financial  stetfments  for  such  prior 

periods  as  to  which  thej  Commission's  rule* 

on  auditor  independenae  applied. 

C.  Independent  accoantants  reporting  on 
financial  statements  includctd  in  the 
registration  statement  should  consider 
Canadian  auditing  guidelines  partaining  to 
the  Canada-U.S.  reporting  conflm  with 
respect  to  contingencies  and  going  concern 
considerations.  If  additional  comments  for 
U.S.  readers  are  approoriate  under  those 
guidelines  but  are  not  included  in  the 
prospectus  itself,  those  comments  should  be 
included  with  the  legenps  required  by  Item  2 
of  Part  I  hereof.  In  addilion,  the  accountant's 
consent  specifically  should  refer  to  any 
additional  comments  provided  for  U.S. 
readers.  I 

D.  Pursuant  to  Rule  lBe-4(g)  under  the 
Exchange  Act  the  provisions  of  Rule  13e-4 
are  not  applicable,  and  {pursuant  to  Rule  14d- 
1(b)  under  the  Exchang^  Act  the  provisions 
of  sections  14(d)(1)  thrcjugh  14(d)(7)  of  the 
Exchange  Act.  Regulatibn  14D  under  the 
Exchange  Act  and  Sch^ule  14D-1 
thereunder,  and  Rule  14e-l  under  Regulation 
14E.  are  not  applicable  10  a  transaction 
involving  offerings  of  sfcurities  that  may  be 
registered  on  this  Formjin  connection  with 
exchange  offers:  provided  that,  if  an 
exemption  has  been  granted  from  the 
requirements  of  Canadfan  federal,  provincial 
and/or  territorial  laws,b%guiations  or 
policies,  and  the  tendei^  offer  does  not  comply 
with  requirements  that  Otherwise  would  be 
required  by  Commissioi 
the  Registrant  shall  coi 
provisions  of  the  Exch 
transaction  is  not  exei 
provisions  of  section  V 
the  Exchange  Act  or  Riie  lOb-5, 13e-4(b)(l) 
or  14e-3  thereunder,  if  I  ie  transaction 
otherwise  is  subject  to  hose  sections. 

PART  I— INFORMA-nC  IN  REQUIRED  TO  BE 
DELIVERED  TO  OFFEREES  OR 
PURCHASERS 

Item  1.  Home  Jurisdiction  Document 


In  the  case  of  an  excHange 
prospectus  shall  consist 
disclosure  document 
offer  securities  In  any 
Except  as  noted  hereinifter, 
documents  shall  be  pre;  tsred 
with  the  disclosora  reqi  irementi 
jurisdiction(s)  as  interpi  eted 
the  securities  coaunissif  n(s) 
regulatory  authoritifw 

In  all  other  cases,  theiprospectu 
consist  of  th«  entb*  dis  dosure  ~ 
documents  osed  too^ 
Registrant  in  <hs  prind]  •> 


tender  offer  ruleaetk 
ply  with  such 
je  Act  Such 
t  from  the  antifraud 
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of  the  entire 
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qanadian  jurisdiction, 
such  disclosure 
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the  securities  of  the 
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the  offering  is  not  being  made 
contempcraneously  In  Canada,  as  if  the 
offering  were  made  in  such  jurisdiction). 
Except  as  Acted  hereinafter,  such  disclosure 
document(s)  shall  be  prepared  in  accordance 
with  the  disclosure  requirements  of  such 
jurisdiction  as  interpreted  and  applied  by  the 
securities  commission  or  other  regulatory 
authority  in  such  jurisdiction.        .^^^^^ 

Such  prospectus  used  in  the  Unit^States 
shall  contain  additional  information  and 
legends  required  by  this  Form.  It  need  not 
include  any  documents  Incorporated  by 
reference  into  disclosure  document(s)  used  in 
Canada  and  not  required  to  be  delivered  to 
offerees  or  purchasers  (in  the  case  of  an 
exchange  offer)  pursuant  to  Canadian  Law  or 
to  offerees  or  purchasers  (in  all  other  cases) 
pursuant  to  the  laws  of  the  principal 
jurisdiction. 

Notwithstanding  the  fbregoing,  such 
prospectus  used  in  the  United  States  need  not 
contain  any  disclosure  applicable  solely  to 
Canadian  offerees  or  purchasers  that  would 
not  be  material  to  offerees  or  purchasers  in 
the  United  States,  including,  without 
limitation,  (i)  any  Canadian  "red  herring" 
legend;  (ii)  any  discussion  of  Canadian  tax 
considerations  other  than  those  material  to 
U.S.  offerees  or  purchasers;  (iii)  the  names  of 
any  Canadian  underwriters  not  acting  as 
underwriten  in  the  United  States  or  a 
description  of  the  Canadian  plan  of 
distribution  (except  to  the  extent  necessary 
to  describe  the  material  facU  of  the  U.S.  plan 
of  distribution);  (iv)  any  description  of 
offerees'  or  purchasers'  statutory  rights  under 
applicable  Canadian,  provincial  or  territorial 
securities  legislation  (except  to  the  extent 
such  rights  are  available  to  U.S.  offerees  or 
purchasers):  and  (v)  certificates  of  the  issuer 
or  any  underwriters. 

Item  2.  Informational  Legends 

The  following  legends,  to  the  extent 
applicable,  shall  appear  on  the  outside  front 
cover  page  of  the  prospectus  (or  on  a  sticker 
thereto)  in  bold-face  roman  type  at  least  as 
high  as  ten-pobit  modem  type  and  at  least 
two  points  leaded: 

"This  offering  is  made  by  a  foreign  issuer 
that  is  pemiitled.  under  a  multijurisdictional 
disclosure  system  adopted  by  the  United 
States,  to  prepare  this  prospectus  in 
accordance  with  the  disclosure  requirements 
of  its  home  country.  Prospective  inveslon 
should  be  aware  that  sudi  requirements  are 
different  from  those  of  the  United  States.  The 
financial  statements  included  or  incorporated 
herein.  If  any,  have  been  prepared  in 
accordance  with  foreign  generally  accepted 
accounting  principles,  and  may  be  subject  to 
foreign  auditing  sind  auditor  independence 
standards,  and  thus  may  not  be  comparable 
to  financial  statements  of  United  States 
companies.'* 

"Prospective  investors  should  be  aware 
that  the  acquisition  of  the  securities 
described  herein  may  have  tax  consequences 
both  in  the  United  States  and  in  the  home 
country  of  the  Registrant.  Such  consequences 
for  investors  who  are  resident  in.  or  citizens 
of,  the  United  States  may  not  be  described 
fully  herein." 

"The  enforcement  by  investors  of  civil 
liabilities  under  the  federal  securities  laws 


may  be  affoctod  adversely  by  the  fact  that 
the  Registrant  is  incorporated  or  organized 
under  tha  laws  of  s  foreign  country,  tliat 
som^  or  all  of  its  officers  and  directors  may 
be  residents  of  a  foisign  country,  that  some 
or  all  of  the  underwriters  or  experts  named  In 
the  registration  statement  may  be  residents  of 
a  foreign  country  and  that  all  or  a  sutMtantial 
portion  of  the  assets  of  the  Registrant  and 
said  persons  may  be  located  outside  die 
United  States." 

"THESE  SECURITIES  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COVJ,fISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRESENTATION  TO 
THE  CONTOARY  IS  A  CRIMINAL 
OFFENSE" 

The  following  legend  shall  appear  in  the 
manner  noted  above  in  any  prospectus 
relating  to  an  exchange  offer. 

"Prospective  investon  should  be  aware 
that  during  the  period  of  the  exchange  offer, 
the  Registrant  or  its  affiliates,  directly  or 
indirectly,  may  bid  for  or  make  purchases  of 
the  securities  to  be  distributed  or  to  be 
exchanged,  or  certain  related  securities,  as 
permitted  by  applicable  Ia%vs'or  regulations 
of  Canada  or  its  provinces  or  territories." 

Any  prospectus  to  be  used  before  the 
effective  date  of  the  registration  statement 
shall  contain,  on  the  outside  front  cover  page 
(or  on  a  sticker  thereto)  the  following 
statement  printed  in  red  ink  in  type  as  large 
as  that  generally  used  in  die  body  of  the 
prospectus: 

"Information  contained  herein  is  subject  to 
completion  or  amendment.  A  registration 
statement  relating  to  these  securities  has 
been  filed  with  the  Securities  and  Exchange 
Commission.  These  securities  may  not  be 
sold  nor  may  offen  to  buy  be  accepted  prior 
to  the  time  the  registration  statement 
becomes  effective.  This  prospectus  shall  not 
constitute  an  offer  to  sell  or  the  solicitation  of 
an  offer  to  buy  nor  shall  there  be  any  sale  of 
these  securities  in  any  Sute  In  which  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registration  or  qualification  under  the 
securities  laws  of  any  such  State." 

The  Registrant  should  also  include  in  the 
prospectus  any  legend  or  information 
required  by  the  laws  of  any  jurisdiction  in 
which  the  securities  are  to  be  offered. 

Item  3.  Incorporation  of  Certain  rnformation 
by  Reference 

Information  called  for  by  this  Form, 
including  exhibits,  may  be  incorporated  by 
reference  at  the  Registrant's  option  from 
documents  that  the  Registrant  has  filed 
previously  with  the  Commission  purauant  to 
section  13(a)  or  15(d)  of  the  Exchange  Act  or 
submitted  to  the  Commission  pursuant  to 
Rule  12g3-2(b)  under  the  Exchange  Act  Any 
such  incorporation  by  reference  shall  be  done 
in  accordance  with  Rule  24  of  the 
Commission's  Rules  of  Practice.  If  any 
information  is  incorporated  by  reference  into 
the  prospectus,  the  prospectus  shall  provide 
the  name,  address  and  telephone  number  of 
an  officer  of  the  Registrant  from  whom  copies 
of  such  information  may  be  obtotnad  u|bB 
request  without  chai^ 


Item  4.  Uit  of  Documents  Fihd  with  the 
Commiuion 

There  shall  be  set  forth  hi  or  sttsched  to 
the  prospectus  s  list  of  all  documents  filed 
with  the  Commission  as  part  of  the 
registration  ststement 

PART  0— INFORMA'nON  NOT  REQUIRED 
TO  BE  DELIVERED  TO  OFFEREES  OR 
PURCHASERS 

Provide  a  brief  description  of  the 
indemnification  provisions  relating  to 
directon.  officers  and  controlling  persons  of 
the  Registrant  against  liability  arising  under 
the  Securities  Act  (including  any  provision  of 
the  underwriting  agreement  which  relates  to 
indemnification  of  the  undertvriter  or  its 
controlling  persons  by  the  Registrant  against 
such  liabilities  where  a  director,  officer  or 
controlling  person  of  the  Registrant  is  such  an 
underwriter  or  controlling  person  thereof  or  a 
member  of  any  firm  which  is  such  an 
underwriter),  together  with  a  statement  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  permitted  to  directon,  officers  or  persons 
controlling  the  Registrant  pursuant  to  the 
foregoing  provisions,  the  Registrant  bos  been 
informed  thst  in  the  opinion  of  die  U.  S. 
Securities  and  Rxchange  Commission  such 
indemnification  Is  against  public  policy  as 
expressed  in  the  Act  and  is  therefore 
unenforceable. 

The  exhibits  specified  below  shall  be  filed 
as  part  of  the  registration  statement.  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  In  the  case  of  on  exchange  offer,  any 
reports  or  informatioa  that  in  acoordonce 
with  the  requiranents  of  the  jurisdiction  of 
incorporation  or  organization  of  the  subject 
issuer,  must  be  made  publicly  available  by 
the  Registrant  in  connection  with  the 
transaction. 

(2)  In  all  other  cases,  any  reports  or 
information  that  in  accordance  %vith  the 
requirements  of  the  principal  jurisdiction 
must  be  made  publicly  available  in 
connection  widi  the  offering  (or,  if  the 
offering  Is  not  being  made 
contemporaneously  In  Canada,  the  reports  or 
information  Uiat  would  be  required  to  be 
made  publicly  available  by  the  principal 
jurisdiction  if  the  offering  were  made  in 
Canada). 

(3)  In  connection  with  an  exchange  offer,  ■ 
copy  of  any  agreement  relating  to  the 
proposed  acquisition. 

(4)  Copies  of  any  documents  incorporated 
by  reference  into  the  registration  statement 
and  any  publicly  available  documents  filed 
with  die  principal  jurisdiction  or  any  other 
Canadian  regulatory  authority  concuirenUy 
with  the  prospectus. 

(5)  If  any  accountant  engineer  or  appraiser, 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him,  is 
named  as  having  prepared  or  certified  any 
part  of  the  offering  document  or  is  named  as 
having  prepared  or  certified  a  report  or 
valuation  for  uoa  in  connection  with  the 
offering  document  the  nanoally  signed, 
written  consent  of  such  person. 


30090 


Fedeial  Register  /  Vol.  56.  No.  126  /  Monday.  July  1.  1991  /  Rules  and  Reguli  itions 


If  any  such  person  is  named  as  having 
prepared  or  certified  any  other  report  or 
valuation  (other  than  a  public  official 
doctunent  or  statement]  which  is  used  in 
connection  with  the  registration  statement, 
but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  use  in 
connection  with  the  registration  statement, 
the  manually  signed,  written  consent  of  such 
person,  unless  ^e  Commission  dispenses 
with  such  filing  as  impracticable  or  as 
involving  undue  hardship  in  accordance  with 
Rule  437  under  the  Securities  Act. 

Any  other  consent  required  by  Rule  436  or 
438  under  the  Securities  Act  Every 
amendment  relating  to  a  certified  financial 
statement  shall  include  the  manually  signed, 
written  consent  of  the  certifying  accountant 
to  the  upe  of  his  certificate  in  connection  with 
the  amended  financial  statements  in  the 
registration  statement  or  prospectus  and  to 
being  named  as  having  certified  such 
financial  statements. 

Note:  The  consents  required  by  this  item 
shall  specifically  indicate  consent  regarding 
the  use  of  the  report  or  valuation  in  the 
registration  statement  filed  in  the  United 
States. 

(6)  If  any  name  is  signed  to  the  registration 
statement  or  amendment  pursuant  to  power 
of  attorney,  manually  signed  copies  of  such 
power  of  attorney  and,  if  the  name  of  any 
officer  signing  on  behalf  of  the  Registrant  is 
signed  pursuant  to  a  power  of  attorney, 
certified  copies  of  a  resolution  of  the 
Registrant's  board  of  directors  or  similar 
governing  body  authorizing  such  signature. 

(7)  A  copy  of  any  indenture  relating  to  the 
registered  securities. 

PART  m— UNDERTAKING  AND  CONSENT 
TO  SERVICE  OF  PROCESS 

This  Form  shall  set  forth  the  follo«dng 
undertaking  of  the  Registrant: 

Item  1.  Undertaking 

The  Registrant  undertakes  to  make 
available,  in  person  or  by  telephone, 
representatives  to  respond  to  inquiries  made 
by  the  Commission  staff,  and  to  furnish 
promptly,  when  requested  to  do  so  by  the 
Commission  staff,  information  relating  to  the 
securities  registered  pursuant  to  Form  F-8  or 
to  transactions  in  said  securities. 

Item  2.  Consent  to  Service  of  Process 

(a]  At  the  time  of  filing  Form  F-9,  the 
Registrant  shall  file  with  the  Commission  a 
written  irrevocable  consent  and  power  of 
attorney  on  Form  F-X. 

(b]  At  the  time  of  filing  Form  F-9,  any  non- 
U.S.  person  acting  as  trustee  with  respect  to 
the  registered  securities  shall  file  with  the 
Commission  a  written  irrevocable  consent 
and  power  of  attorney  on  Form  F-X. 

(c]  Any  change  to  the  name  or  address  of 
the  agent  for  service  of  the  Registrant  or  the 
trustee  shall  be  communicated  promptly  to 
the  Commission  by  amendment  to  Form  F-X 
referencing  the  file  number  of  the  relevant 
registration  statement. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  the  Registrant  certifies  that  It 
has  reasonable  grounds  to  believe  that  it 
meets  all  of  the  requirements  for  filing  on 
Form  F-9  and  has  duly  caused  this 


registration  atateAient  to  be  signed  q^^ts 
behalf  by  the  und  nvigned,  thereunto  duly 

authorized,  in  the  City  of ,  Country  of 

,  on (date), . 

Registrant—  • 


Title}- 


By  (Signature  am 

Pursuant  to  the  requirements 
Securities  Act  th:  i 
been  signed  by  th ! 
capacities  and  oqthe 


(Signature) 


(Name  and  Titl(  ] 


of  the 
registration  statement  has 
following  persons  in  the 
dates  indicated. 


(Date) 
Instructions 

A.  The  registradon  statement  shall  be 
signed  by  the  Registrant,  its  principal 
executive  officer  dr  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions  and  its  authorized 
representative  in  4ie  United  States.  Where 
the  Registrant  is  a  limited  partnership,  the 
registration  statei^ent  shall  be  signed  by  a 
majority  of  the  bof  rd  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement 

B.  The  nam^  of  «ach  person  who  signs  the 
registration  statenfent  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  he  signs  the  registration  statement 

C.  By  signing  this  Form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administrativa  subpoena  may  be  served, 
or  any  administrative  proceeding,  civil  suit  or 
civil  action  where  Ihe  cause  of  action  arises 
out  of  or  relates  totor  concerns  any  offering 
made  or  purportedlto  be  made  in  connection 
with  the  securities  registered  pursuant  to 
Form  F-fl  or  any  purchases  or  sales  of  any 
security  In  connection  therewith,  may  be 
commenced  againi  I  it  in  any  administrative 
tribunal  or  in  any  i  ppropriate  court  in  any 
place  subject  to  th(  jurisdiction  of  any  state 
or  of  the  United  Sti  tes  or  of  the  District  of 
Columbia  or  Puert<  Rico  by  service  of  said 
subpoena  or  procei  s  upon  the  Registrant's 
designated  agent. 

D.  Where  eligibility  for  use  of  this  Form  is 
based  on  the  assignment  of  a  security  rating, 
the  Registrant  may  sign  the  registration 
statement  notwithstanding  the  fact  that  such 
security  rating  has  not  been  assigned  by  the 
filing  date,  provide^  that  the  Registrant 
reasonably  believes,  and  so  states,  that  the 
security  rating  reqarement  will  be  met  by  the 
time  of  effectiveness. 
Securities  and  Exchange  Commission 
Washington.  D.C.  2  )549 
Form  F-10 
Registration  Staten  ent  Under  the  Securities 

Act  of  1933 


(Exact  name  of  R  igistrant  as  specified  In 
its  charier) 


(Translation  of  R  tgistrant's  name  into 
English  (if  applicable)) 


(Province  or  other  jurisdiction  of 
incorporation  or  organization) 


(Primary  Standard  Ihdustrial  Classification 
Code  Number  (if  appli  »ble)) 


(I.R.S.  Employer  Idejitification  Number  (if 
applicable)) 


(Address  and  telephjone 
Registrant's  principal 


number  of 
( ixecutive  offices) 


(Name,  address  (including 
telephone  number  (inc  udlng 
agent  for  service  in  th^ 

Approximate  date  o 
proposed  sale  of  the 


zip  code)  and 
area  code)  of 
United  States) 
commencement  of 
securities  to  the  public 


(Principal  jurisdictio  i  regulating  this 
offering  (if  applicable) 

It  is  proposed  that  tl  is  filing  shall  become 
effective  (check  appro]  iriate  box) 


A.  (    ]  upon  filing  with 


the  Commission, 


pursuant  to  Rule  4  t7(a)  (if  in  connection 
with  an  offering  bi  ing  made 
contemporaneous!  i  in  the  United  States 
and  Canada) . 
B.  [    ]  at  some  future  c  ate  (check  the 
appropriate  box  bi  low) 

1.  [  ]  pursuant  to  Riile  4e7(b)  on  (date)  at 
(time)  (designate  a|  time  not  sooner  than 
7  calendar  days  af  er  filing) . 

2.  [    ]  pursuant  to  Ri  le  467(b)  on  (date)  at 
(time)  (designate  a  time  7  calendar  days 
or  sooner  afier  filii  g)  because  the 
securities  regulatoi  y  authority  hi  the 
review  jurisdictior  has  issued  a  receipt 
or  notification  of  c  earance  on  (date). 

3.  (    ]  pursuant  to  Rv  !e  467(b)  as  soon  as 
practicable  after  m  tification  of  the 
Commission  by  the  Registrant  or  the 
Canadian  securitie  i  regulatory  authority 
of  the  review  jurisc  iction  that  a  receipt 
or  notification  of  ciBarance  has  been 
issued  with  respecFhereto. 

4.  (    J  after  the  filing  M  the  next 
amendment  to  this  Form  (if  preliminary 
material  is  being  filed). 

If  any  of  the  securitie  i  being  registered  on 
this  Form  are  to  be  offend  on  a  delayed  or 
continuous  basis  pursu)  nt  to  the  home 
jtirisdiction's  shelf  pros;  lectus  offering 
procedures*  check  bie  f<  illowing  box.  (    ] 
Calculation  of  Registrat  on  Fee* 

Title  of  each  class  of  lecurities  to  be 
registered 

Amount  to  be  register  id 

Proposed  ma^dmum  o  Taring  price  per  unit 

Proposed  maximum  a  tgregate  offering 
price 

Amount  of  registratioi  i  fee 

*  See  General  Instruc  ions  II.G.-IIX  for 
rules  as  to  calculation  of  the  registration  fee. 

If,  as  a  result  of  stock  splits,  stock 
dividends  or  similar  trai  sections,  the  number 
of  securities  purported  t )  be  registered  on 
this  registration  stateme  fit  changes,  the 
provisions  of  Rule  416  si  all  apply  to  this 
registration  statement. 

If  it  is  proposed  that  tl  is  filing  becomq 
effective  pursuant  to  Rule  467(b) ,  the 
following  legend  shall  appear  on  the  cover 
page  of  this  Form: 

"The  Registrant  hereby  amends  this 
registration  statement  oit  such  date  or  dates 
as  may  be  necessary  to  i  elay  its  effective 
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date  ntil  the  regiatratlbo  statemoit  siiall 
become  eflecUw  u  provided  in  Rule  467 
under  the  Secutities  Ad  of  1933  or  on  such 
date  as  the  Commission,  acting  pursuant  to 
section  8(a)  of  the  Act  may  detemine." 

General  Instructions 


L  G«Mf*l  EUgifaUity  RM|uireBMata  for  Ua«  of 
Ponn  F-lt 

A.  Poim  P-10  may  be  used  for  the 
registration  of  sacurttles  under  the  Securities 
Act  of  ISSS  (the  "Securities  Act"),  including 
•ecuritlet  to  be  issued  in  an  exchange  oflier  or 
in  connection  with  ■  •tatntary  nna^amation. 
merger,  airangement  or  other  reorganization 
lequifing  the  vote  of  shareholders  of  the 
participating  companies  (a  "bnsineM 
combinatioa''). 

B.  This  Fonn  may  not  be  used  for 
registration  of  derivative  securities  except  (1) 
warrants,  options  and  rights,  provided  that 
such  securities  and  the  underlying  securities 
to  which  they  relate  an  issued  by  the 
Registrant  its  parsnt  or  an  affiliate  of  either 
and  (2)  convartibia  securities,  provided  that 
such  securities  an  convertible  only  into 
securities  of  the  Registrant  its  parent  or  an 
affiliate  of  either. 

Instruction 

For  puiposas  of  this  Form,  an  "affiliate"  of 
a  person  U  anyone  who  beneficially  owns, 
directly  or  indirectly,  or  exercises  control  or 
direction  over.  OMin  than  10  percent  of  the 
outstanding  equity  shares  of  such  person.  The 
determination  of  a  penon's  affiliates  shall  be 
made  as  of  the  end  of  such  person's  most 
recently  completed  fiscal  year. 

C  Form  P-10  is  available  to  any  Registrant 
that: 

(1)  is  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory; 

(2)  is  a  foreign  private  issuer 

(3)  has  been  subject  to  the  continuous 
disclosun  requirements  of  any  securities 
commission  or  equivalent  regulatory 
authority  in  Canada  for  a  period  of  at  least  38 
calendar  months  immediately  preceding  the ' 
filing  of  this  Form,  and  is  currently  in 
compliance  with  such  obligaticSis,  provided, 
however,  that  hi  case  of  a  business 
combination,  each  participating  company 
other  than  the  successor  Registrant  must 
meet  such  3e-month  reporting  obligation, 
except  that  any  such  participating  company 
shall  not  be  required  to  meet  such  reporting 
requirement  if  other  participating  companies 
whose  assets  and  gross  revenues, 
respectively,  would  contribute  at  least  80 
percent  of  the  total  assets  and  gross  revenues 
from  continuing  operations  of  the  successor 
Registrant  as  measured  based  on  pro  forma 
combination  of  the  participating  companies' 
most  recently  completed  fiscal  years,  each 
meet  such  reporting  roquiremenfc 

(4)  has  an  aggregate  market  value  of  its 
ou  Wanding  equity  shares  of  (ON)  $300 
milbon  or  more,  provided  Iwwever,  diat  in 
the  case  of  a  business  combination,  the 
aggregate  market  value  of  the  outstanding 
shares  of  each  partidpathig  company  otW 
than  the  soooassor  Registrant  is  (CN)  tseo 
million  or  more,  axcept  that  any  such 
participating  eompany  shaH  not  be  reqoired 
'to  meet  such  nurfcel  value  requirement  if 


other  participating  companies  whose  assets 
and  groas  revenues,  respectively,  would 
contribute  at  least  80  percent  of  the  totel 
assete  and  groas  revenues  bom  oontinidng 
operations  of  the  successor  Registrant  as 
measured.based  on  pro  forma  combination  of 
the  participating  companies'  most  recentiy 
completed  fiscal  years,  eadi  meet  such 
market  value  requirement;  and 

(S)  has  an  aggregate  market  value  of  Oie 
public  float  of  ito  outstanding  equity  shares  of 
(CN)  ITS  milUoa  or  more;  provided,  Itowever, 
that  in  die  case  of  a  bosfaiess  combination, 
the  aggregate  maricet  value  of  die  public  float 
of  the  outstanding  equity  shares  of  each 
participating  company  other  than  the 
successor  Registrant  is  (CN)  (75  million  or 
more,  except  that  any  such  participating 
company  shall  not  be  required  to  meet  such 
public  float  requirement  if  other  participating 
companies  whose  assete  and  gross  revenues, 
respectively,  would  contribute  at  least  80 
percent  of  tiie  total  assete  and  gross  revenues 
from  continuing  operations  of  the  successor 
Registrant  as  measured  based  on  pro  forma 
combination  of  the  participating  companies' 
most  recently  completed  fiscal  yean,  each 
meet  such  public  float  requirement;  provided 
further,  that  in  the  case  of  a  business 
combination,  such  public  float  requirement 
shall  be  deemed  satisfied  in  the  case  of  a 
participating  company  whose  equity  shares 
were  the  subject  of  an  exdiange  offer  that 
was  registered  or  would  have  been  eligible 
for  registration  on  Form  F-8.  Form  F-9,  Form 
F-10  or  Form  P-80,  or  a  tender  offer  in 
connection  with  which  Schedule  13E-4F  or 
14D-1F  was  filed  or  couM  have  been  filed, 
that  terminated  widiin  die  last  12  months,  if 
the  participatiiig  company  would  have 
satisfied  such  public  float  requirement 
immediately  prior  to  coiimiencement  of  such 
exchange  or  tender  offer. 

Instructions 

1.  For  purposes  of  this  Form,  "foreign 
private  Issuer"  shall  be  construed  in 
accordance  with  Rule  405  under  the 
Securities  Act 

2.  For  purposes  of  this  Form,  the  "public 
float"  of  specified  securities  shall  mean  only 
such  securities  held  by  persoiu  other  than 
affiliates  of  the  issuer. 

3.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shall  not 
include  preferred  shares. 

4.  For  purposes  of  this  Form,  the  market 
value  of  outetanding  equity  shares  (whether 
or  not  held  by  affiliates)  shall  be  computed 
by  use  of  the  price  at  which  such  shares  were 
last  sold,  or  the  average  of  the  bid  and  asked 
prices  of  sudi  shares,  in  the  principal  market 
for  such  shares  as  of  a  date  within  00  days 
prior  to  the  date  of  filing.  If  there  is  no  niarket 
for  any  of  sudi  securities,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  die  fiUng  of  diis 
Form  shaU  be  used  for  purposes  of 
calculating  the  market  value,  unless  the 
issuer  of  sudi  securities  is  In  bankruptcy  or 
receivership  or  has  an  accumulated  capital 
deficit  in  which  case  one-third  of  the 
principal  amount  par  vahie  or  staled  vahie  of 
such  securities  shall  be  used. 


D.  In  the  case  of  an  exchange  offer,  the 
issuer  of  the  securities  to  be  exchanged  (the 
"subject  securities")  for  securities  of  die 
Registrant  shaD  lie  faworporated  or  organized 
under  the  laws  of  Canadii  or  any  Canadun 
province  or  territory  and  be  a  foreign  private 
issuer. 

E.  In  the  case  of  a  business  combination, 
each  participating  company  shall  be 
incorporated  or  organized  under  the  laws  of 
Canada  or  any  Canatlian  province  or 
territory  and  be  a  foreign  private  issuer. 

P.  In  the  case  of  an  exchange  offer,  the 
securities  to  be  registered  on  this  Form  shaH 
bsrfiffered  to  U.  S.  hold««  upon  terms  and 
conditions  not  less  favorable  than  those 
offered  to  any  other  holder  of  the  same  class 
of  subject  securities. 

G.  In  the  case  of  a  business  combirution, 
the  securities  to  be  registered  on  this  Form 
shall  be  offered  to  U.  S.  holders  upon  terms 
and  conditions  not  less  favorable  than  those 
offered  to  any  other  holder  of  the  same  class 
of  such  securities  of  the  participating 
company. 

Instructions 

1.  For  purposes  of  exchange  offers,  Ihe  term 
"U.S.  holder"  shall  mean  any  penon  whose 
address  appears  on  the  records  of  the  issuer 
of  the  subject  securities,  any  voting  trustee, 
any  depositary,  any  share  transfer  agent  or 
any  person  acting  in  a  similar  capacity  on 
behalf  of  the  issuer  of  the  subject  securities 
as  being  located  in  the  United  States. 

2.  For  purposes  of  business  combinations, 
the  term  "U.S.  holder"  shall  mean  any  penon 
whose  address  appean.on  the  records  of  a 
participating  company,  any  voting  trustee, 
any  depositary,  any  share  transfer  agent  or 
any  person  acting  in  a  similar  capacity  on 
behalf  of  a  partidpattng  company  as  being 
located  in  the  United  States. 

3.  For  purposes  of  this  Fonn.  die  class  of 
subject  securities  shall  not  indude  any 
securities  that  may  be  converted  into  or  are 
exchangeable  for  the  subject  securities. 

H.  With  respect  to  registration  of  debt 
securities  or  preferred  securities  on  this 
Form,  ff  the  Registrant  is  a  majority-owned 
subsidiary,  it  shall  be  deemed  to  meet  the 
requiremente  of  LC  (3).  (4)  and  (5)  above  if 
the  parent  of  the  Registrant-subsidiary  meete 
the  requirements  of  LC  above  and  fully  and 
unconditionally  guarantees  the  securities 
being  registered  as  to  prindpal  and  interest 
(if  debt  securities)  or  as  to  liquidation 
preference,  redemption  price  and  dividends 
(if  preferred  riiares);  provided,  however,  that 
the  securities  of  die  subsidiary  are  only 
convertible  or  exchangeable,  if  at  all  for  the 
securities  of  the  parent 

I.  If  the  Registrant  is  a  successor  Registrant 
subsisting  afffsr  a  business  combinatioa  it 
shall  be  deemed  to  meet  die  se-month 
reporting  requirement  of  I.C.  (3)  above  if:  (1) 
The  time  the  successor  Registrant  has  been 
subject  to  the  continuous  disdosure 
requiremente  of  any  securities  conmiission  or 
equivalent  regulatory  authority  in  Canada, 
when  added  separately  to  the  time  each 
predecessor  had  been  subjed  to  such 
requiremente  at  the  time  of  the  business 
combination,  in  each  case  equals  at  least  38 
calendar  months,  provided,  however,  that 
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any  predecessor  need  not  be  considered  for 
purposes  of  the  reporting  history  calculation 
if  the  reporting  histories  of  predecessors 
whose  assets  and  gross  revenues, 
respectively,  would  contribute  at  least  80 
percent  of  the  total  assets  and  gross  revenues 
from  continuing  operations  of  the  successor 
Registrant,  as  measured  based  on  pro  forma 
combination  of  such  participating  companies' 
most  recently  completed  fiscal  years 
immediately  prior  to  the  business 
combinatioa  when  combined  wth  the 
reporting  history  of  the  successor  Registrant 
in  each  case  satisfy  such  36-month  reporting 
requirement  and  (2)  the  successor  Registrant 
has  been  subject  to  such  continuous 
disclosure  requirements  since  the  business 
combinatioa  and  is  currently  in  compliance 
with  its  obligations  thereunder. 

J.  This  Form  shall  not  be  used  for 
registration  of  securities  if  no  takeover  bid 
circular  or  issuer  bid  circular  (in  the  case  of 
an  exchange  offer)  or  information  circular  (in 
the  case  of  a  business  combination)  or 
prospectus  (in  all  other  cases)  is  prepared 
pursuant  to  the  requirements  of  any 
Canadian  jurisdiction  due  to  the  availability 
of  an  exemption  from  such  requirements. 

K.  This  Form  shall  not  be  used  if  the 
Registrant  or,  in  the  case  of  an  exchange 
offer,  the  issuer  of  the  subject  securities  is  an 
investment  company  registered  or  required  to 
be  registered  under  the  Investment  Company 
Act  of  1940. 

n.  Application  of  General  Rules  and 
Regulations 

A.  A  registration  statement  on  this  Form, 
and  any  amendment  thereto,  shall  become 
effective  in  accordance  with  Rule  467  under 
the  Securities  Act 

B.  The  rules  comprising  Regulation  C  under 
the  Securities  Act  shall  not  apply  to  filings  on 
this  Fonn  unless  specifically  referred  to  in  the 
Form.  Instead,  the  rules  and  regulations 
applicable  in  the  home  jurisdiction  regarding 
the  Form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  filings  on 
this  Form.  A  registration  statement  or 
amendment  thereto  on  this  Form  shall  be 
deemed  to  be  filed  on  the  proper  form  unless 
objection  to  the  Form  is  made  by  the 
Commission  prior  to  the  effective  date. 
Securities  Act  rules  and  regulations  other 
than  Regulation  C  shall  apply  to  filings  on 
this  Form  unless  specifically  excluded  in  this 
Form. 

C  Rule  408  under  the  Securities  Act  which 
provides  that  in  addition  to  the  information 
expressly  required  to  be  included  in  the 
registration  statement  there  shall  be  added 
such  further  material  information,  if  any,  as 
may  be  necessary  to  make  the  required 
statements,  in  light  of  the  circumstances 
under  which  they  are  made,  not  misleading, 
ahall  apply  to  filings  on  this  Form. 

D.  Five  copies  of  the  complete  registration 
statement  and  any  amendments  thereto, 
including  exhibits  and  all  other  papers  and 
documents  filed  as  a  part  of  the  registration 
statement  or  any  amendment  thereto,  shall  be 
filed  with  the  Commission  at  its  principal 
office.  Each  copy  shall  be  bound,  stapled  or 
otherwise  compiled  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall  be 
made  on  the  side  or  stitching  raaigin  in  such 


manner  as  to  leaile  the  reading  matter  legible. 
Three  additional  copies  of  the  registration 
statement  and  anv  amendments  thereto, 
similariy  bound,  tlso  shall  be  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 

E.  Any  amendiient  to  a  registration 
statement  on  this  Form  shall  be  filed  under 
cover  of  an  appropriate  facing  sheet  shall  be 
numbered  consecutively  in  the  order  in  which 
filed,  and  shall  indicate  on  the  facing  sheet 
the  applicable  registration  form  on  which  the 
amendment  is  pre|}ared  and  the  file  number 
of  the  registrationlBtatement. 

If,  however,  an  tiuiendment  to  the  home 
jurisdiction  docuilent(8)  is  filed  after 
effectiveness  of  tips  registration  statement 
that  increases  the  number  of  securities  that 
may  be  sold,  in  Uau  of  filing  a  post-effective 
amendment  heret^,  a  new  registration 
statement  shall  hi  filed  on  this  Form.  As 
provided  in  Rule  i  29,  the  prospectus  included 
in  the  new  registration  statement  shall  be 
deemed  to  include  a  prospectus  covering 
unsold  securities  itegistered  previously.  If  this 
is  the  case,  the  following  legend  shall  appear 
at  the  bottom  of  tl|e  facing  page  of  the 
registration  stateilent:  "Pursuant  to  Rule  429 
under  the  Securities  Act  the  prospectus 
contained  in  this  registration  statement 
relates  to  registradon  statement[8]  33-[insert 
file  numbers  of  privious  registration 
statements], "       ] 

P.  At  least  one  obpy  of  every  registration 
statement  and  any  amendment  thereto  shall 
be  signed  manually  by  the  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

G.  At  the  time  of  filing  this  registration 
statement  the  Registrant  shall  pay  to  the 
Commission  in  acaordance  with  Rule  111 
under  the  Securities  Act  a  fee  in  U.S.  dollars 
in  the  amount  prescribed  by  Section  6  of  the 
Securities  Act.  Th«  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  the 
amount  to  be  offerfd  in  the  United  States  as 
part  of  the  offeringi 

H.  In  the  case  of  an  exchange  offer,  the 
registration  fee  is  to  be  calculated  as  follows: 

(1)  Upon  the  basis  of  the  market  value  of 
the  securities  that  fiay  be  received  by  the 
Registrant  or  canceled  in  the  exchange  offer 
fttim  United  States  residents  as  established 
by  the  price  of  seciirities  of  the  same  class,  as 
determined  in  accordance  with  paragraph  (4) 
of  this  section.        i 

(2)  If  there  is  no  market  for  the  securities  to 
be  received  by  the  Registrant  or  cancelled  in 
the  exchange  offer,  the  book  value  of  such 
securities  computed  as  of  the  latest 
practipable  date  pii)r  to  the  date  of  filing  the 
registration  statement  shall  be  used,  unless 
the  issuer  of  such  securiUes  is  in  bankruptcy 
or  receivership  or  I^bb  an  accumulated  capital 
deficit  in  which  cake  one-third  of  the 
principal  amount  nr  value  or  stated  value  of 
such  securities  shal  be  used.  jf 

(3)  If  any  cash  may  be  received  b|fthe 
Registrant  from  United  States  residenU  in 
connection  with  th*  exchange  offer,  the 
amount  thereof  shall  be  added  to  the  value  of 
the  securities  to  be  received  by  the  Registrant 
or  cancelled  as  confuted  in  accordance  with 
paragraph  (1)  or  (2)  of  this  section.  If  any 
cash  is  to  be  paid  by  the  Registrant  in 
connection  with  thdexchange  offer,  the 
amount  thereof  shal  be  deducted  from  the 
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L  In  the  case  of  a  buiiness  combination,  the 
registration  fee  is  to  hi  calculated  as  follows: 

(1)  Upon  the  basis  of  the  market  value  of 
the  equity  securities  ol  the  predecessor 
companies  held  by  United  States  residents 
being  offered  the  Regi^ant's  securities,  as 
established  by  the  pric^  of  the  predecessors' 
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combination,  the  amount  thereof  shall  be 
deducted  from  the  valufc  of  the  sectu-ities  as 
computed  in  accordanc  e  with  paragraph  (1) 
or  (2)  of  this  sectioa 

(4)  For  purposes  of  th  i  registration  fee,  the 
market  value  of  a  predc  cesser's  equity 
securities  shall  be  the  a  irerage  of  the  high  and 
low  prices  reported  or  t  le  average  of  the  bid 
and  asked  prices  of  sucji  securities,  in  the 
principal  market  for  sudh  securities  as  of  a 
date  Ktfithin  30  days  pridr  to  the  date  of  lUIng. 

I.  If  any  part  of  the  pitspectus  is  in  a 
language  other  than  Enj  Ush,  it  shall  be 
accompanied  by  a  trani  lation  in  the  English 
language.  U  any  other  p  irt  of  the  registration 
statement  or  an  amendi  lent  thereto,  or  any 
exhibit  or  other  paper  o '  document  filed  as 
part  of  the  registration  i  tatement  or 
amendment  is  in  a  lang  lage  other  than 
English,  it  shall  be  accoi  npanied  by  a 
substantive  summary,  v  irsion  or  translation 
in  the  English  language. 

K.  One  manually  signf  d  original  of  the 
registration  statement  ot  any  amendment 
thereto  shall  be  numbered  sequentially  (in 
addition  to  any  internal  numbering  which 
otherwise  may  be  presei  it)  by  handwritten, 
typed,  printed  or  other  1(  gible  form  of 
notation  from  the  first  p<  ige  of  such  document 
through  the  last  page  of  luch  document 
including  any  exhibits  01  attachments 
thereto.  Further,  the  tota  number  of  pages 
contained  in  such  numb<  red  original  shall  be 
set  forth  on  the  first  pag(  i  of  the  document 
L  Where  the  offering  I  Bgistered  on  this 
Form  is  being  nude  pun  lant  to  the  home 
jurisdiction's  shelf  prosp  jctus  offering 
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procedures  or  proceduies  for  pricing  offerings 
after  the  final  receipt  has  been  issued,  three 
copies  of  each  supplemenl  ta  or 
supplemented  version  ot  the  home 
jurisdiction  disclosure  document(s)  prepared 
under  such  procedures  shall  be  filed  with  the 
Commissioa  within  one  business  day  after 
such  supplement  or  supplemented  version  is 
filed  with  the  principal  jurisdictioa.  Such 
filings  shall  be  deeined  not  to  constitute 
amendments  to  this  registration  statement. 
Each  sudi  filing  shall  contain  in  the  upper 
right  hand  comer  of  the  cover  page  the 
following  legend,  which  may  be  set  forth  in 
longhand  if  legible:  "Filed  pursuant  to 
General  Instruction  UL.  of  Form  F-10;  File 
No.  33 — [insert  number  of  the  registration 
statement]. " 

Note:  Offerings  registered  on  this  Form, 
whether  or  not  made  contemporaneously  in 
Canada,  may  be  made  pursuant  to  National 
Policy  Statement  No,  44  shelf  prospectus 
offering  procedures  and  procedures  for 
pricing  offerings  after  the  final  receipt  has 
been  Usued.  Rules  415  and  430A  under  the 
Securities  Act  are  not  available  for  offerings 
registered  on  this  Form. 

M.  If  tl^  offering  to  be  registered  on  this 
Form  is  nbt  being  made  contemporaneously 
in  Canadk,  the  registration  statement  on  this 
Form  anq  any  amendments  hereto  shall  be 
prepared  ;and  filed  as  if  Ae  offering  were    • 
being  macle  contemporaneously  in  Canada. 
The  Commission  has  been  advised  that  the 
principal  jurisdiction  in  Canada  designated 
by  the  R^strant  In  connection  wiA  such  an 
offering  %^  require  the  filing  of  such 
documents  and  may  select  them  for  review. 

m.  Compliance  with  Exchange  Act  and 
Auditor  Independence  and  Repoctins 
Requirements 

A.  Pursuant  to  Rule  15d-4  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act") ,  reporting  obligations  under 
section  15(d)  of  the  Exchange  Act  (and  the 
requirements  of  Regulation  15D  thereunder) 
arising  solely  from  an  offering  of  securities 
registered  on  this  Form  may  be  met  by  filing 
with  the  Commission,  ondw  cover  of  Forms 
40^  and  a-K,  certain  home  jurisdiction 
documents.  Registrants'  attention  is  directed, 
however,  towards  other  provisions  of  tiie 
Exchange  Act  that  may  be  applicable,  and 
specifically  to  the  provisions  of  sections  12(b) 
and  12(g)  and  Rules  lOb-6  and  lOb-7  under 
the  Exoiiuige  Act 

E  The  Commission's  rules  on  auditor 
independence,  as  codified  In  section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  that  are  included  in  this 
registration  statement  except  that  such  rules 
do  not  apply  with  respect  to  periods  prior  to 
the  most  recent  fiscal  year  for  which 
financial  statements  an  included  in  the 
registratioa  statement  under  the  SecuriUes 
Act  filed  by  the  issuer  on  Form  F-a,  Fonn  F-e. 
Fonn  F-lO  or  Form  P-OO  or  under  die 
Exchange  Act  filed  by  the  issMr  on  Form  40- 
F.  Notwithstanding  the  exceptioD  in  tht 
previous  sentence,  sudi  rales  do  apply  with 
respect  to  any  periods  prior  to  ttie  nrast 
recent  fiscal  vsar  if  the  issuer  previously  was 
r«quirad  to  fUe  «vith  the  Commission  a  report 
or  registntion  statement  oontainii^  an  audit 


report  on  financial  statements  for  such  prior 
periods  as  to  wdiich  the  Commission's  rules 
on  auditor  independence  applied. 

C  Independent  accountants  reporting  on 
financial  statements  included  in  die 
registration  statement  should  consider 
Canadian  auditing  guidelines  pertaining  to 
me  Canada-U.S.  reporting  coiiflict  %vith 
respect  to  contingencies  and  g^lng  concern 
considerations.  If  additional  comments  for 
U.S.  readers  are  appropriate  under  those 
guidelines  but  are  not  included  in  the 
prospectus  itself,  those  comments  should  be 
included  with  the  legends  required  by  item  S 
of  part  I  hereof.  In  addition,  die  accountant's 
consent  specifically  should  refer  to  any 
additional  comments  provided  for  U.S. 
readers. 

D.  Pursuant  to  Rule  13e-4(g)  under  the 
Exchange  Act  the  provisions  of  Rule  13e-4 
are  not  applicable  and  pursuant  to  Rule  14d- 
1(b)  under  the  Exdiange  Act  the  provisions 
of  sections  14(d)(1)  through  14(d)(7)  of  the 
Exchange  Act  Regulation  14D  under  the 
Exchange  Act  and  Schedule  14D-1         i 
thereunder,  and  Rule  14e-l  under  Regidation 
14E,  are  not  applicable  to  a  transaction 
involving  offeriiags  of  securities  that  may  be 
registered  on  this  Form  in  connection  with 
exchange  offers:  provided  that,  if  an 
exemption  has  been  granted  from  the 
requirements  of  Canadian  federal  provincial 
and/or  teiritinial  laws,  regulations  or 
policies,  and  the  tender  offer  does  not  comply 
with  requirements  that  otherwise  would  be 
required  by  Commission  tender  offer  rules, 
the  Registrant  shall  comply  with  such 
provisions  of  the  Exchange  Act  Su(± 
transaction  is  not  exratpt  from  the  antifivud 
provisions  of  section  10(b),  13(e)  and  14(e)  of 
the  Exchange  Act  or  Rule  10b-«,  13«-4{b)  (1) 
or  14«-3  thereunder,  if  the  transaction 
otherwise  is  subject  to  those  sections. 

Part  I— Information  Required  To  Be  Delivered 
to  Offerees  or  Purchasers 

Item  1.  Home  Jurisdiction  Document 

In  the  case  of  a  business  combination,  the 
prospectus  shall  consist  of  the  entire 
disclosure  document  or  documents  used  to 
solicit  votes  of  security  holders  in  connection 
with  the  proposed  business  coobinatioa  in 
any  Canadian  furisdiction.  Except  as  noted 
hereinafter,  such  disclosure  document(s)  shall 
be  prepared  in  accordance  with  the 
disclosure  requirements  of  such 
jurisdiction(s)  as  interpreted  and  applied  by 
the  securities  commission(s)  or  other 
regulatory  authorities  In  sudi  furisdiction(s) . 

In  the  case  of  an  exchange  offer,  the 
prospectus  shall  consist  of  the  entire 
disdosnra  document  or  documents  used  to 
offer  securities  in  any  Canadian  jurisdiction. 
Except  as  noted  hereinafter,  such  disdosure 
documente  shall  be  prepared  in  accordance 
with  the  disdosure  rsquiremente  of  such 
iurisdiction(s)  as  interpreted  and  applied  by 
the  securities  oomfflissioii(s)  or  other 
regulatory  authorities  ia  stidi  iutisdictioa(s) . 

In  all  other  cases,  the  proepaetos  shall 
consist  of  the  estln  dlsdoeure  docvnent  or 
documente  used  to  oBsr  the  securities  of  the 
Registrant  in  the  prindpel  Jwtedictlon  (or,  if 
die  offsfiag  Is  not  being  made 
contamporaneouaty  ia  Canada,  as  if  the 
offering  were  made  in  such  luriscUclioa). 


Except  as  noted  hereinafter,  such  disdosure 
document(s)  shall  be  prepared  in  accordance 
with  the  disclosun  requiremento  of  such 
jurisdiction  as  interpreted  and  applied  by  the 
securities  commission  or  other  regulatory 
authority  in  such  {wisdictiaii. 

The  prospectus  used  in  the  United  States 
shall  contain  additional  information  and 
legends  required  by  this  Fonn.  It  need  not 
indude  any  documente  incoiporated  by 
reference  into  disdosure  docxunent(s)  used  in 
Canada  and  not  required  to  be  delivered  to 
offerees  or  purdiasers  (in  tfie  case  of  an 
eicdiange  offer)  or  to  securityholdera  being 
solidted  (in  the  case  of  a  business 
combination)  pursuant  to  Canadian  law  or  to 
offerees  or  purchasers  (in  all  other  cases) 
pursuant  to  the  laws  of  the  prindpal 
jurisdiction. 

Notwithstanding  the  foregoing,  such 
prospectus  used  in  the  United  Stetes  need  not 
contein  any  disdosure  applicable  solely  to 
Canadian  offerees  or  purdiasera  that  would 
not  be  material  to  offerees  or  purchasers  in 
the  United  Stetes.  induding,  without 
limitetion.  (i)  any  Canadian  "red  herring" 
legend;  (il)  any  discussion  of  Canadian  tax 
considerations  other  than  thoae  material  to 
U.S.  offerees  or  purchasers:  (iii)  the  names  of 
any  Canadian  underwriterB  not  acting  as 
underwritera  in  the  United  Stetes  or  a 
description  of  die  Canadian  plan  of 
distribution  (except  to  the  extent  necessary 
to  describe  die  material  hcte  of  the  U.S.  plan 
of  distribution);  (iv)  any  description  of 
offerees'  or  purchasers'  stetatory  ri^te  under 
applicable  Canadian,  provindal  or  territorial 
secSHties  legislatton  (except  to  die  extent 
such  rij^te  an  available  to  U,S.  offerees  or 
purchasen);  or  (v)  certificates  of  the  issuer  or 
any  underwriter.  ' 

Item  Z  Additiona]  Information 

The  following  information  also  shall  be 
provided  to  offerees  as  part  of  the  prospectus. 

nnancial  Stetemente 

If  diU  Fonn  is  Bled  prior  to  fuly  1, 1983.  any 
finandal  stetemente  included  in  the  home 
jurisdiction  document  must  be  reconciled  to 
U.8.  GAAP  as  required  by  Item  18  of  Form 
20-F  under  the  Exchange  Act 

Item  X  Infoimational  Legends 

The  following  legends,  to  die  extent 
applicable.  shaU  appear  on  die  outeide  fraot 
cover  pegs  of  the  proepectus  (or  on  a  sticker 
thereto)  ix  boid-faoe  roman  type  at  least  as 
high  as  ten^wint  modem  type  and  at  least 
two  polnte  leaded: 

"TUs  offoring  U  made  by  a  foreign  issuer 
that  is  permitted,  under  a  multijurisdictional 
dlsdoeure  system  adopted  by  the  United 
Stetes.  topnpan  this  prospectus  in 
accordance  with  the  disdoeun  nquiremente 
of  ite  hone  oountiy.  Prospective  investon 
should  be  awan  that  sodi  rsquiremente  an 
different  fron  dioee  of  die  United  Stetes, 
Financial  stetaoiente  iadudad  or 
inoorporated  herein,  if  any,  have  been 
prepared  la  aceoniaiice  widi  fonign 
generally  accepted  eocoenting  principles,  and 
may  be  subfect  to  fbrei^  audiUag  and 
auditor  independaooe  standards,  and  thus 
may  not  be  oooiparabte  to  flnandal 
statanente  of  United  Stetes  < 
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"Prospective  investors  should  be  aware 
that  the  acquisition  of  the  securities 
described  herein  may  have  tax  ccosequences 
both  in  the  United  States  and  in  the  home 
country  of  the  Registrant  Such  consequences 
for  investors  who  are  resident  in.  or  dtixens 
of.  the  United  States  may  not  be  described 
fully  herein. " 

"The  enforcement  by  investors  of  civil 
liabilities  under  the  federal  securities  laws 
may  be  affected  adversely  by  the  fact  that 
the  Registrant  is  incorporated  or  organized 
under  the  laws  of  a  foreign  country,  that 
some  or  all  of  its  officers  and  directors  may 
be  residents  of  a  foreign  country,  that  some 
or  all  of  the  underwriters  or  experts  named  in 
the  registration  statement  may  be  residents  of 
a  foreign  coimtry,  and  that  all  or  a  substantial 
portion  of  the  assets  of  the  Registrant  and 
said  persons  may  be  located  outside  the 
United  States." 

"THESE  SECURITIES  HAVT  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRKENTATION  TO 
THE  CONTRARY  IS  A  CRUSlNAL 
OFFENSE." 

The  foUowing  legend  shall  appear  in  the 
manner  noted  above  in  any  prospectus 
relating  to  an  exchange  offer. 

"Prospective  investors  should  be  aware 
that  during  the  period  of  the  exchange  offer, 
the  Registrant  ot  its  affiUates,  directly  or 
indirectly,  may  bid  for  or  make  purdiases  of 
the  securities  to  be  distributed  or  to  be 
exchanged,  or  certain  related  secaritiM/«s 
pennitted  by  applicable  laws  or  regul^ons 
of  Canada  or  its  provinces  or  territories. " 

Any  prospectus  to  be  used  before  the 
effective  date  of  the  registration  statement 
shall  contain,  on  the  outside  front  cover  page 
(or  on  a  stidcer  thereta)  the  following 
statement  printed  in  red  ink  in  type  as  large 
as  that  generally  used  in  the  body  of  the 
prospectus: 

"Infoimation  contained  herein  is  subject  to 
completion  or  amendment  A  registratioa 
statement  relating  to  these  securities  has 
been  filed  with  the  Securities  9nd  Exchange      < 
Commission.  These  securities  may  not  be 
sold  nor  may  offers  to  boy  be  accepted  prior 
to  the  time  the  registnti«i  sUtement 
becomes  effective  This  prospectus  shall  not 
constitute  an  offer  to  sell  or  the  solicitatioD  of 
on  offer  to  buy  oat  shall  there  be  any  sale  of 
these  securities  in  any  State  in  whidi  such 
offer,  solicitation  or  sale  would  be  unlawful 
prior  to  registratioo  or  qualification  under  the 
•ecurities  laws  of  any  nicb  Skate. " 

The  Registrant  should  also  include  in  the 
prospectus  any  legoid  or  infoimatioD 
required  by  the  laws  of  any  iwisdictkm  in 
which  the  securities  are  to  be  offend. 

Item  4.  btcoiporvtkm  ofCkiUiin  brfbrfoation 
by  Reference 

Information  called  for  by  tids  Ford, 
inchiding  exhibits,  may  be  inoorporated  by 
reference  at  the  RegistraBt's  optkn  &«n 
docuBMBts  that  Ae  Regiatiant  has  filed 
previously  with  die  Coaaission  ponvant  to 
section  13(a)  arl5(d)  of  the  Excha^  Act  or 


submitted  to  the  Gbnunission  pursuant  to 
Rule  12g3-2(b)  under  the  Exchange  Act  Any 
such  incotporatioq  by  reference  shall  be  done 
in  accordance  witl  Rule  24  of  the 
Commission's  Rules  of  Practice.  If  any 
information  is  inovporated  by  reference  into 
the  prospectus,  the  prospectus  shall  provide 
the  name,  address  and  telephone  number  of 
an  ofHcer  of  the  Registrant  from  whom  copies 
of  such  informatioe  may  be  obtained  upon 
request  without  chfuge. 

Item  5.  List  ofDocnmenta  Filed  with  the 
Commission 

There  shaU  be  sit  forth  in  or  attached  to 
the  prospectus  a  list  of  all  documents  filed 
with  the  Commissiim  as  part  of  the 
registration  statement. 

Part  II— Informatian  not  Required  To  Be 
Delivered  to  Offenles  or  Purchasen 


Provide  a  brief  c 
indenrniHcation  pr 
directors,  officers  l 
the  Registrant  agai 
the  Securities  Act  I 
the  underwriting  ai 
indemnification  of  I 


ion  of  the 
[visions  relating  to 
id  controlling  persons  of 
St  liability  arising  under 
ichiding  any  provision  of 
eement  rAAA  relates  to 

le  underwriter  or  its 

controlling  persons  by  the  Registrant  against 
such  liabilities  whve  a  director,  officer  or 
controlling  person  of  the  Registrant  is  sndi  an 
underwriter  or  controlling  person  thereof  or  a 
member  of  any  fimS  whidh  is  such  an 
underwriter),  togetter  with  a  statement  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1933  may 
be  pennitted  to  directors,  officen  or  persons 
controlling  the  Registrant  pursuant  to  die 
foregoing  provisions,  the  Registrant  has  been 
informed  that  in  th^  opinion  of  the  US. 
Securities  and  Exchange  Commission  such 
indemnification  is  againiKpublic  policy  as 
expressed  in  the  Aqt  ahois  therefore 
unenforceable. 

The  exhibits  spedified  below  shall  be  filed 
as  part  of  the  regisl^tioD  statement  ExhibiU 
shall  be  appropriately  lettertd  or  numbered 
for  convenient  reference. 

(1)  In  the  case  of  an  exchange  offer  or 
business  combination,  any  reports  or 
information  that  in  accordance  with  the 
requirements  of  the  jurisdicticm  of 
iooupontion  or  organization  of  the  subject 
issuer  or,  in  the  caa*  of  a  business 
combination,  in  acoprdance  writh  the 
requirements  of  thenurisdiction(s)  of 
incorporation  or  ornnization  of  companies 
involved  in  the  tra^ction  other  than  the 
Registrant  must  be  hnade  puUicly  available 
by  the  Registrant  injconnection  with  the 
fransaction.  . 

(2)  In  the  case  of  an  exchange  offer  or  a 
business  conbinatien,  a  copy  of  any 
agreement  ielating  b  the  pniixMed 
acquisition  or  boi^itss  combination,  as 
applicable 

(3)  In  all  other  caies,  any  reports  or 
infomation  that  hi  i  iccordanoe  with  the 
requirements  of  the  principal  jurisdiction 
must  be  made  puUii  ly  available  in 
connection  with  the  offering  (w.  if  the 
offering  is  not  being  made 
contemporaneously  lo  Canada,  the  reports  or 
information  that  wo  ild  be  itquiied  lobe 
made  pidilicly  avail  kble  by  the  principal 


jurisdiction  if  the  offeri  ig  were  made  in 
Canada). 

(4)  Copies  of  any  doc  uments  incwporated 
by  reference  into  die  n  jistntion  statemmt 
and  any  publicly  availi  Me  docnmenU  filed 
with  the  principal  juris(  iiction  or  any  other 
Canadian  regulat(»yai  thority  concunently 
with  the  prospectus. 

(5)  If  any  accountant,  engineer  or  appraiser, 
or  any  person  whose  pi  afession  gives 
authority  to  a  statemen  t  made  by  htan,  is 
named  as  having  prqia  «d  or  certified  any 
part  of  the  offering  doci  iment  or  is  named  as 
having  prepared  or  cert  ified  a  report  or 
valuation  for  use  in  con  nection  with  the 
offering  document  the  i  nanually  signed, 
written  consent  of  such  penon. 

If  any  such  person  is  lamed  as  having 
prepared  or  certified  an  ^  other  report  or 
valuation  (other  than  a  |>nblic  official 
document  or  statement]  which  is  used  in 
connection  witti  die  reg  stration  statement 
but  is  not  named  as  hawng  prepared  or 
certified  such  report  or  Valuation  for  use  hi 
connection  with  the  reg  stivtion  statement 
the  manually  signed,  wi  itten  consent  of  such 
person,  unless  the  Comi  nission  dispenses 
with  such  fihng  as  impr  icticable  or  as 
involving  undue  hardsh  p  in  accordance  with 
Rule  437  under  die  Sees  rities  Act 

Any  other  consent  re<  :aired  by  Rule  436  or 
438  under  the  Securities!  Act.  Every 
amendment  relating  to  ^  certified  financial 
statement  shall  include  the  manually  signed, 
written  consent  of  the  o  trtifying  accountant 
to  the  use  of  his  certifio  ite  in  connection  with 
the  amended  financial  i  latements  in  the 
registration  statement  o '  prospectus  and  to 
being  named  as  having  certified  such 
financial  statements. 

Notr.  The  consents  refauired  by  this  item 
shall  specifically  indicai  e  consent  regarding 
use  of  the  report  or  valu  iti(m  in  the 
registration  statement  fi|ed  in  the  United 
States. 

signtd 


(6)  If  any  name  is 
statement  or  amendmen  I 
of  attorney,  manually  sij 
power  of  attorney  and. 
officer  signing  on 
signed  pursuant  to  a 
certified  copies  of  a 
Registrant's  board 
governing  body  au 

(7)  A  copy  of  any 
registered  securities. 


to  the  registration 
pursuant  to  power 
ij  ned  copies  of  such 
i  the  name  of  any 
behalf  of  die  Registrant  is 
poirer  of  attorney, 
reso  lution  of  the 
of  dir  ictors  or  similar 
ithoriz  ng  such  signature, 
'ndepture  rela£ig  to  the 


Part  m— Undertaking  ai^  Consent  to  Service 
ofProcess 

Item  1.  Undertaking 

This  Form  shall  set  fo^  die  following 
undertaking  of  die  Regis  rant: 

The  Registrant  vaAerU  kes  to  make 
available,  in  persM  or  h '  telephone, 
representatives  to  respoid  to  inquiries  made 
by  die  Commission  staffj  and  lo  furnish 
prompdy,  when  requestan  to  do  so  by  die 
Commission  staff,  infanLuaa  relating  to  die 
securities  registoed  purriuant  to  Form  F-10  or 
to  transactioDS  in  said  securities. 

Item  2.  Consent  to  ServitSe  of  Process 

(a)  At  die  time  of  fibndPonn  F-m  die 
Regtotnnt  shall  file  witt  the  rirmmittifln  • 
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written  irrevocable  consent  and  power  of 
attorney  on  Form  F-X. 

(b)  At  die  time  of  filing  Fonn  P-ia  any  non- 
U.  S.  person  acting  as  trustee  with  respect  to 
die  registered  securities  shall  file  widi  die 
Commission  a  written  irrevocable  consent 
and  power  of  attorney  on  Form  F-X. 
.  (c)  Any  change  to  the  name  or  address  of 
the  agent  for  service  of  die  Re^trant  or  the 
trustee  shall  be  communicated  prompdy  to 
die  Commission  by  amendment  to  Form  F-X 
referandng  die  file  number  of  die  relevant 
registration  statement 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Act  die  Registrant  certifies  diet  it 


nda  to  believe  diet  it 
ements  for  filing  on 
luly  caused  this 
at  to  be  signed  on  its 
signed,  thoeunto  duly 

(City  of . 

I  on ,       ■ 


ndTide)- 


has  reasonable  t 
meets  all  of  the  i 
Form  F-10  and  I 
registration  stab 
behalf  by  die  I 
authorized,  in  i 

Country  of 

Registrant  — 
By  (Signatiire 

Pureuant  to  the  requirements  of  the 
Securities  Act\diis  registietion  sUtement  has 
been  signed  bylthe  following  persons  in  the 
capacities  and  dajbt  dates  indicated 

(Signature)    a 

(Name  and  Tide) 

(Date)^ ■ 

Instructions 

A.  The  registration  statement  shall  be 
signed  by  the  Registrant  its  principal 
executive  officer  or  officen,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  at  letf st  a  majority  of  die 
board  of  directora  or  persons  peif orating 
similar  functions  and  its  authorind 
representative  in  die  United  States.  Where 


the  R^Uvnt  is  a  limited  partnership,  die 
registration  statement  shall  be  signed  by  a 
majority  of  the  board  of  directon  of  any 
corporate  general  partner  signing  the 
registration  statement 

E  The  name  of  each  person  who  signs  die 
registration  statement  shall  be  typed  or 
printed  beneadi  his  signature.  Any  person   - 
who  occupies  more  dian  one  of  die  specified 
positions  shall  indicate  each  capacity  in 
which  die  registration  statement  is  signed. 

C  If  the  securities  to  be  offered  are  those 
of  a  corporation  not  yet  in  existence  st  the 
time  the  registration  statement  is  filed  and 
which  will  be  a  party  to  a  consolidation 
involving  two  or  more  existing  corporations, 
then  each  such  existing  corporation  shall  be 
deemed  a  Registrant  and  shall  be  designated 
on  the  cover  page  of  this  Form,  and  the 
registration  statement  shall  be  signed  by  each 
such  existing  corporation  and  by  the  officers 
and  directors  of  each  such  existing 
corporation  as  if  each  such  existing 
corporation  were  the  sole  Registrant 

D.  By  signing  diis  Form,  die  Registrant  ' 
ccmsents  without  power  of  revocation  that 
any  adntinistrativa  subpoena  may  be  served, 
or  any  administrative  proceeding,  civil  suit' or 
civil  action  when  the  cause  of  action  arises 
out  of  or  relates  to  or  concerns  any  offering 
made  or  purported  to  be  made  in  connection 
widi  the  securities  registered  pursuant  to 
Form  F-10  or  any  purchases  or  sales  of  any 
security  in  connection  dierewith,  may  be 
commenoed  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  die  jurisdiction  of  any  state 
or  of  die  United  SUtes  of  die  District  of 
Columbia  or  Puerto  Rico  by  service  of  said 
subpoena  or  process  upon  the  Registitint's 
designated  agent 


Securities  and  Exchaaie  CoaunbalOB 

Iftfa  mIiIw  ■■nil     ffW*  ^^BdA 

nraMengmi,  ui#  xsMS 
FormF-BO 

Registration  Statement  Under  die  Securities 
Act  of  1933 

(Exact  name  of  Registivnt  as  specified  in  its 
charter) 

(Translation  of  Registrant's  name  into  English 
(if  spplicable)) 

(Provfeice  or-odier  jurisdiction  of 
incorporation  or  organization) 

(Primary  SUndard  Industrial  Classification 
Code  Number  (if  applicable)) 

(L  R.  &  Employer  Identification  Number  (if 
applicable)) 

(Address  and  telephone  number  of 
Registrant's  principal  executive  offices) 

(Name,  address  (including  zip  code)  and 
telephone  number  (including  area  code)  of 
agent  for  service  in  the  United  States) 
Approximate  date  of  commencement  of 
proposed  sale  of  die  securities  to  die  public 


This  registration  statement  and  any 
amendment  thereto  shall  become  effective 
upon  filing  with  the  Commission  in 
accordance  widi  Rule  467(a). 

If  any  of  the  securities  being  registered  on 
this  Form  are  to  be  offered  on  a  delayed  or 
continuous  basis  punuant  to  the  home 
jurisdiction's  shelf  prospectus  offering 
procedures,  check  the  foUoiving  box.  |    ) 


TMseiMBheliMet 
bs 


CALCULATION  OF  REGISTRATION  FEE* 


AnmM  to  b*  ragMtrtd 


pariaiS 


MROUnI  0* 


•  Sm  a««M  Mnjclent  IV.  F.-N.  K  tar  lulM  ■•  to  oileuMon  01  the  ratfslason !«. 


It,  as  a  result  of  stock  splits,  stock  ■ 
dividends  or  similar  transactions,  the  number 
of  securities  purported  to  be  registered  on 
diis  registration  statement  changes,  die 
provisions  of  Rule  416  shall  apply  to  this 
regisb'ation  statement 

General  Instructions 

L  General  Eligibility  Raquiiemenls  for  Use  of 
FonnF-as 

A.  Form  F-ao  may  be  used  for  registration 
under  die  Securities  Act  of  1933  ("Securities 
Act")  of  securities  to  be  issued  in  an 
exchange  offer  or  in  connection  with  a 
stahitoiy  amalgamation,  merger,  arrangement 
or  other  reorganization  requiring  the  vote  of 
shareholden  of  the  participating  companies 
(a  "bttshiess  combination") .  Securities  may 
be  registered  on  this  Form  whether  they 
constitute  the  sole  consideration  for  such 
exchange  offer  or  business  combination,  or 
are  offered  in  conjunction  widi  cash. 

B.  This  Foim  shall  not  be  used  for 
registration  of  securities  if  no  takeover  bid 


circular  or  issuer  bid  circular  (in  the  case  of 
an  exchange  offer)  or  information  cinnilar  (in 
die  case  of  a  business  combination)  is 
prepared  pursuant  to  the  requirements  of  any 
Canadian  jurisdiction  due  to  the  availability 
of  an  exemption  from  suc^  requirements. 

C  This  Form  may  not  be  used  for 
registivtion  of  derivative  securities  except: 

(1)  Warrants,  options  and  rights,  provided 
that  such  securities  and  the  underlying 
securities  to  which  they  relatawe  issued  by 
die  Registrant  its  parent  or  siwfiliate  of 
either  and 

(2)  Convertible  securities,  provided  that 
such  securities  are  convertible  only  into 
securities  of  the  Registrant  its  parent  or  an 
affiliate  of  eidier. 

Instruction.  For  purposes  of  this  Form,  an 
"affiliate"  of  a  person  is  anyone  who 
beneficially  owns,  direcdy  or  indlrecdy,  or 
exercises  control  or  direction  over,  mora  than 
10  percent  of  die  outstanding  equity  shares  of 
such  person.  The  determination  of  a  person's 


affiliates  shall  be  made  as  of  die  end  of  such 
person's  most  recently  completed  fiscal  year. 

D.  This  Form  shall  not  be  used  if  die 
Registrant  or,  in  die  case  of  an  exchange 
offer,  the  issuer  of  the  securities  to  be 
exchanged  (the  "subject  securities")  for 
securities  of  the  Registrant  is  an  investment 
company  registered  or  required  to  be 
registered  under  the  Investment  Company 
Act  of  1940. 

n.  Eligibility  Requirements  for  Exchange 
OReis 

A.  In  die  case  of  an  exchaiige  offer,  Form 
F-80  is  available  to  any  Registrant  that: 

(1)  Is  incorporated  or  organized  under  the 
laws  of  Canada  or  any  Canadian  province  or 
territory; 

(2)  Is  a  foreign  private  issuer 

(3)  Has  had  a  class  of  its  securities  listed 
on  llie  Montreal  Exchange.  The  Toronto 
Stock  Exchange  or  the  Senior  Board  of  the 
Vancouver  Stock  Exdiange  for  the  12 
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calendar  montha  immediately  praoediiig  the 
filing  of  this  Fonn,  has  been  nrf^ecttoUM 
continuous  disclosure  requirements  of  any 
securities  commission  or  equivalent 
regulatory  authority  in  Canada  for  a  period  of 
at  least  36  calendw  months  immediately 
preceding  the  filing  of  this  Form,  and  is 
currently  in  compliance  with  obligations 
arising  from  such  listing  and  reporting;  and 
(4)  Has  an  aggregate  market  value  of  the 
pubUc  float  of  its  outstanding  equity  shares  of 
(CN)  $75  million  or  more;  provided,  however, 
that  such  public  float  requirement  need  not 
be  satisfied  if  the  issuer  of  the  securities  to  be 

exchanged  is  also  the  Registrant  on  this 
Form. 

InstrucWonM 

1.  For  purposes  of  this  Form,  "foreign 
private  issuer"  shall  be  OMistrued  in 
accordance  with  Rule  405  under  tha 
Securities  Act 

2.  For  purposes  of  this  Form,  "equity 
shares"  shall  mean  common  shares,  non- 
voting equity  shares  and  subordinate  or 
restricted  voting  equity  shares,  but  shaQ  not 
include  preferred  shares. 

3.  For  purposes  of  this  Form,  the  "^iblic 
Hoat"  of  specified  securities  shall  mean  only 
such  securities  held  by  persons  other  than 
affiliate*  of  the  issuer. 

4.  For  the  pnipoaes  of  this  Form,  the  maritet 
value  of  the  public  float  of  outstanding  equity 
shares  shall  b«  computed  by  use  of  the  price 
at  which  such  shares  wen  last  sold,  or  the 
average  of  the  bid  and  asked  price*  of  sudi 
shares,  in  the  principal  mariiet  for  such 
shares  as  of  a  date  widiin  80  days  prior  to  the 
date  of  filing.  If  there  is  no  market  for  any  of 
such  securities,  the  hock  value  of  such 
securities  compnted  as  of  the  latest 
practicable  date  prior  to  the  filing  of  this 
Form  shall  be  used  for  purposes  of 
calculating  the  market  value,  unless  the 
issuer  of  such  securities  is  in  bankruptcy  or 
receivership  or  has  an  accumulated  capital 
deficit,  in  which  case  one>third  of  the 
principal  amount,  par  value  or  stated  value  of 
such  securities  shall  be  used. 

B.  In  the  case  of  an  exchange  offer,  the 
securities  to  be  registered  on  this  Form  shall 
be  offered  to  U.S.  holdera  upon  terms  and 
conditiiHu  not  less  favorable  than  those 
offered  to  any  other  holder  of  the  same  class 
of  subject  securities. 

C.  In  the  case  of  an  exchange  offer,  if  the 
Registrant  is  a  successor  Registrant 
subsisting  after  a  business  combination,  the 
Registrant  shall  be  deemed  to  meet  the  36- 
month  reporting  requirement  and  die  12- 
month  listing  requiremmt  of  D.  A.  (3)  above 
if:  (1)  the  time  the  successor  registrant  has 
been  subject  to  the  continuous  disclosure 
requirements  of  any  securities  commission  or 
equivalent  regulatory  authority  in  Canada, 
when  added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  in  each  case  equals  at  least  36 
calendar  months,  provided,  however,  that 
any  predecessor  need  not  be  considered  for 
purposes  of  the  reporting  history  calodation 
if  the  reporting  histories  of  predecesson 
whose  assets  and  grosa  revenues, 
respectivdy,  would  contribute  at  least  80 
percent  of  the  total  assets  and  gross  revenues 


combination  erf 

most  recent^ ^ 

immediately  prior  t( 
combination,  when 
reporting  history  of 
in  each  case  satisfyj 
requirement;  (2)  the 
registrant  has  been 
requirements  of  the 
when  added  separa 
predecessor  had  be 
requirements  at  the 


from  oontioBing  opiratioas  of  the  mGce**or 
Registrant,  as  meaa  ired  baaed  on  pro  foima 


participating  companies' 
ited  fiscal  yean 
business 
ibined  with  the 
successor  Reg^trant 
h  36-month  reporting 
the  successor 
ibject  to  the  listing 
"^^ed  exchanges, 
ily  to  the  time  each 
subject  to  such 

ne  of  the  business 

combination,  in  eack  case  equals  at  least  12 
calendar  months,  prpvided,  however,  that 
any  predecessor  neM  not  be  considered  for 
purposes  of  die  listii  ig  history  calculation  if 
the  listing  histories  i  if  predecessors  whose 
assets  and  gross  n%  umes.  respectively, 
would  contribute  at  east  80  percent  of  die 
total  assets  and  groi  s  revenues  6t>m 
continuing  operatioi  s  of  the  successor 
Registrant,  a^measi  red  based  on  pro  forma 
combination  of  sod  participating  oompanie*' 
most  recently  oomp  ited  fiscal  yean 
immediately  prior  t«  the  business 
comMnatian.  when  i  ombined  with  the  fisting 
history  of  the  soccei  lor  Registrant  in  each 
case  satisfy  sadi  12|nonth  fisting 
requinment;  and  (3, 
has  bera  snbiecl  to 
disclosnra 
requirement*  '*lnce 
and  is  cmrentiy  in 
obligations  thaenn< 
D.  In  the  caae  of  ^ 

issuer  of  the  sul^ect. 

incorporated  or  orgaiiizad  under  the  laws  of 
Canada  or  any  Canaiclian  province  or 
territory  and  be  a  foMgn  private  issaer.  and 
less  than  40  percent  bf  the  class  of  subject 
securities  outstanding  shall  be  held  by  U.S. 
holder*. 


r  Registrant 

I  continuous 

land  listing 
I  bnsines*  combination, 
pHanca  with  it* 

xchange  offer,  the 
ritie*  shaH  be 


standing  I 


Imtractiona 

1.  For  purposes  of  fexehange  offen,  the  term 
"U.S.  holder"  shall  mean  any  penon  whose 
address  appean  on  tie  records  (rf  die  issuer 
of  the  subject  securifes,  any  voting  trustee, 
any  depositary,  any  ihare  transfer  agent  or 
any  person  acting  in  la  similar  capacity  on 
behalf  of  dw  issuer  <f  die  subject  securiUe* 
as  being  located  in  tie  United  States. 

2.  With  respect  to  i  my  tender  offer, 
including  any  exchai  ge  offer,  otherwise 
eligible  to  proceed  is  accordance  with  Rule 
14d-l(b)  under  the  S«  curities  Exchange  Act  of 
1934  (die  "Exchange  \ct"),  die  issuer  of  die 
subject  securities  wil  be  presumed  to  be  a 
foreign  private  iasuet  and  U.S.  holden  will  be 
presumed  to  hold  lesk  than  40  percent  of  such 
outstanding  securitie  i,  unless  (a)  the 
aggregate  trading  vo  une  of  that  class  on 
-natimal  securities  ei  changes  in  the  United 
States  and  on  NASD  VQ  exceeded  iU 
aggregate  trading  vo  ime  on  securities 
exchanges  in  Canadt  and  on  the  Canadian 
Dealing  Network,  Im  ("CDNl  over  die  12 
calendar  month  perit  d  prior  to 
commencement  of  th  i  offer,  or  if  cnnmenced 
in  response  to  a  prioi  offer,  over  the  12 
calendar  month  peri«  d  prior  to 
commencement  of  th  initial  offier  (based  on 
vohune  figures  publii  led  by  such  exchange*. 
NASDAQ  and  CON)  (b)  die  moat  recent 


busl  MS*  combinatioa. 


annual  report  or  annual  nfbrmatkm  form 
filed  or  submitted  by  the  iamnr  with 
securities  tegulaton  of  ( intario.  Quebec 
British  Qrinmbia  or  Albt  rta  (or.  If  die  israer 
ofdiesabjecteecuritie*  *  not  a  reportfaig 
issuer  hi  any  of  such  pro  rinces,  widi  any 
odier  Canadian  securitie  i  regulator)  or  with 
die  Commission  indicate  that  U.&  holdera 
hold  40  percent  or  more  of  die  outstanding 
subject  dass  of  securities;  or  (c)  the  offeror 
has  actual  knowledge  di  it  die  level  of  U.& 
ownenhip  equals  or  exc  leds  40  percent  of 
such  securities. 

3.  For  purposes  of  diis  Form,  if  diis  Form  is 
filed  during  the  pendency  r  of  one  or  more 
ongoing  cash  tender  or  e  (change  ofEBn  for 
securities  ol  die  class  su  iject  to  die  offer  diet 
wascommenoedorwas  i^bletobe 
commenced  on  Schedule  13E-tf  .  Sckeduk 
14D-1F.  and/or  Form  P-4  or  Pom  F-8a  die 
date  for  calculation  of  U  L  ownership  ahaO 
be  the  same  as  that  date  ned  by  die  initial 
bidder  or  issuer. 

4.  For  purpoees  of  this  'onn.  the  das*  of 
subject  securities  shall  n  it  indude  any 
securities  that  may  be  ce  nrerted  into  or  are 
exchangeable  for  the  *ab  led  aecnritie*. 

5.  For  pufpoaa*  of  axd  ange  offm,  dw 
calculation  of  U3.  holdei  s  dball  be  made  as 
ofdwendofdwBubjed  ssDer**  last  quarter 
or,  if  such  quarter  termin  ited  widiin  80  dayn 
of  the  filing  date,  as  of  th  i  end  of  such 
issuer's  preceding  quarte^. 

IILEligihiiUy 
CombinatiMM 

A.  In  the  case  of  a 
Form  P-80  U  available  i£ 

(1)  each  oon^Miiy  ^ . 
business  combination, 
successor  Regisb«nt.  is 
oi^anized  under  the  It 
Canadian  province  or 
foreign  private  issuer 

(2)  eadi  company  p 
bostaw**  oonbination 
successes  Registrant  has 
securitie*  listed  on 
The  Toronto  Stock 
Board  of  the  Vancouver 
the  12  calendar  months 
preceding  die  filing  of  thii 
subjed  to  the  contin 
requirements  of  any 
equivalent  reguJatoiy 
a  period  of  at  least  36 
immediately  preceding 
and  is  currenUy  in  com. 
obligations  arising  from 
reporting;  pivvNllsd 
partidpating  company 
to  meet  such  36-month 
or  12-month 

partidpating  companies 
gross  revenues,  respectiv^y, 
contribute  at  least  80 . 
assets  and  gross  revenues 
operations  of  the  saccei 

measured  based  on  pro 

the  partidpating  canpanii  •' 
completed  fiscal  years, 
reporting  and  bating 

(3)  the  aggregate  ssarto 
float  of  die 
company  partk^iatingia 
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combination  other  than  the  nicceasor 
Registrant  Is  (CN)  $75  miUion  or  more: 
provided,  however,  that  any  such 
partidpating  company  shall  not  be  required 
to  meet  such  public  float  requirement  if  odier 
partidpating  companies  whose  assets  and 
gross  revenues,  respectively,  would 
contribute  at  least  80  percent  of  die  total 
assets  and  gross  revenues  from  continuing 
operations  of  the  successor  Registrant,  as 
measured  based  on  pro  forma  combination  of 
die  partidpating  companies'  most  recendy 
completed  fiscal  years,  each  meet  such  public 
float  requirement:  and.  provided  further,  that 
such  public  float  requirement  shall  be 
deemed  satisfied  in  die  case  of  a 
partidpating  company  wiiose  equity  shares 
were  the  subject  of  an  exchange  offer  that 
was  registered  or  would  have  been  eligible 
for  registration  on  Form  F-8,  Form  F-8.  Form 
F-10  or  I  orm  P-<0,  or  a  tender  offer  in 
connection  wldi  which  Schedule  13E-4F  or 
14D-1F  tvas  filed  or  could  have  been  filed, 
that  terminated  within  the  last  12  months,  if 
the  partidpating  company  would  have 
satisfied  such  public  float  requirement 
immediately  prior  to  commencement  of  such 
exchange  or  tender  offer. 

B.  In  the  case  of  a  business  combination, 
less  than  40  percent  of  the  dass  of  securities 
to  be  offered  by  the  successor  Registrant 
shall  be  held  by  U.  S.  holden,  as  if  measured 
immediately  after  completion  of  business 
combination. 

Instrvctione 

1.  For  purfioses  of  business  combinations, 
die  term  "U.  S.  bolder"  shall  mean  any  person 
whose  address  appears  on  the  records  of  a 
partidpating  company,  any  voting  trustee, 
any  depositary,  any  share  b-ansfer  agent  or 
any  person  acting  in  a  similar  capadty  on 
behalf  of  a  participating  company  as  being 
lecated  in  the  United  States. 

2.  For  purposes  of  business  combinations, 
the  calculation  of  U.  S.  holders  shall  be  made 
by  a  partidpant  as  of  the  end  of  such 
partidpant's  last  quarter  or.  if  such  quarter 
terminated  within  60  days  of  the  filing  date, 
as  of  the  end  of  such  participant's  preceding 
quarter. 

C.  In  the  case  of  a  business  combinatioa 
the  securities  to  be  registered  on  diis  Form 
shall  be  offered  to  U.  S.  holders  upon  terms 
and  conditions  not  less  favorable  dian  those 
offered  to  any  odier  holder  of  the  same  dass 
of  such  securities  of  die  partidpating 
company. 

IV.  AppUcatton  of  General  Rules  and 
Regulations 

A.  The  rules  comprising  Regulation  C  under 
the  Securities  Act  shall  not  apply  to  filings  on 
diis  Fonn  unless  specifically  referred  to  in  die 
Form.  Instead,  the  rules  and  regulations 
applicable  in  the  home  jurisdiction  regarding 
the  form  and  method  of  preparation  of 
disclosure  documente  sludl  apply  to  filings  on 
diis  Fonn.  Securities  Ad  rules  and 
regulations  odier  dian  Regulation  C  shall 
apply  to  filings  on  this  Form  unless 
spedfically  exduded  in  this  Form. 

a  Rule  408  under  die  Securities  Act  which 
provides  that  in  addition  to  the  inforaution 
expresdy  required  to  ba  induded  in  die 
registration  stetement  diera  shall  be  added 


such  further  material  infbrmatioa  if  any.  as 
may  be  neoesaaiy  to  make  dw  required 
statements,  in  li^t  of  the  drcumstanoes 
under  which  they  are  made,  not  misleading, 
shall  apply  to  filings  on  diis  Form. 

C  Five  copies  of  the  complete  registration 
statement  and  any  amendmente  thereto, 
including  exhibite  and  all  other  papen  and 
documente  filed  as  a  part  of  the  redstivtion 
statement  or  amendment  shaU  be  filed  with 
the  Commission  at  iU  principal  office.  Badi 
copy  shall  be  bound,  stapled  or  otherwise 
compiled  in  one  or  more  parte,  without  stiff 
covers.  The  binding  shall  be  made  on  die  side 
or  stitching  margin  in  such  manner  as  to 
leave  the  reading  matter  legible.  Three 
additional  copies  of  die  registration 
statement  and  any  amen^taente  thereta 
similariy  bound,  diall  also  be  filed.  No 
exhibits  are  required  to  accompany  such 
additional  copies. 

D.  Any  amendment  to  aTegistration 
statement  on  this  Form  shaU  be  filed  under 
cover  of  an  appropriate  fadhg  sheet  shall  be 
numbered  consecutively  in  the  order  In  whidi 
filed,  and  shall  indicate  on  die  fadng  dieet 
the  applicable  registration  form  on  which  die 
amendment  is  prepared  and  the  file  number 
of  the  registraUan  statement 

If,  however,  an  amendment  to  the  home 
jurisdiction  document(s)  is  filed  after 
effectiveness  of  dils  registivtion  statement 
that  increases  the  number  of  securities  that 
may  be  sold,  in  lieu  of  filing  a  post-effective 
amendment  hereto,  a  new  registration 
statement  shall  be  filed  on  this  Form.  As 
provided  in  Rule  429,  the  prospectus  included 
in  die  new  registration  statement  shall  be 
deemed  to  include  a  prospectus  covering 
unsold  securitie*  registered  previously.  U  this 
is  die  case,  the  following  legend  shall  appear 
at  the  bottom  of  the  facing  page  of  die 
registration  statement:  "Punuant  to  Rule  429 
under  the  Securities  Act  the  prospectus 
contained  in  this  registration  statement 
relates  to  registration  statementfs]  33-[insert 
file  numbere  of  previous  registration 
statements). " 

E.  At  least  one  copy  of  every  registration 
statement  and  any  amendment  thereto  shall 
be  signed  manually  by  die  persons  specified 
herein.  Unsigned  copies  shall  be  conformed. 

F.  At  die  time  of  filing  diis  registivtion 
statement  the  Registrant  shall  pay  to  the  ' 
Commisdon  in  accordance  with  Rule  111 
under  the  Securities  Act  a  fee  in  U.  S.  dollars 
in  the  amount  prescribed  by  Section  6  of  the 
Securities  Act.  The  amount  of  securities  to  be 
registered  on  this  Form  need  not  exceed  the 
amount  to  be  offered  in  die  United  States  as 
part  of  the  offering. 

C.  In  the  case  of  an  exchange  offer,  the 
registi-ation  fee  is  to  be  calculated  as  follows: 

(1)  Upon  die  basis  of  die  maricet  value  of 
the  securities  that  may  be  received  by  the 
RegisUant  or  cancelled  in  the  exchange  offer 
from  United  States  residente  as  established 
by  die  price  of  securities  of  the  same  dass,  as 
determined  in  accordance  with  paragraph  (4) 
of  this  section. 

(2)  If  diere  is  no  market  for  the  securities  to 
be  received  by  the  Registrant  or  cancelled  in 
the  exchange  offer,  the  book  valuaof  such 
securities  computed  as  of  the  latest 
practicable  date  prior  to  dia  date  of  filial  die 
registration  statamant  shall  ba  1 


the  issuer  of  such  securitie*  Is  in  bankruptcy 
or  receivenhip  or  has  an  accumulated  capital 
deficit  in  which  case  one-third  of  die 
prindpal  amount  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  recdved  by  the 
Registrant  bora  United  States  residents  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  added  to  the  value  of 
die  securities  to  be  received  by  the  Registrant 
or  cancelled  as  computed  in  accordance  with 
paragraph  (1)  or  (2)  of  thin  section.  If  any 
cash  is  to  be  paid  by  the  Registrant  in 
connection  with  the  exchange  offer,  the 
amount  thereof  shall  be  deducted  from  the 
value  of  the  securities  to  be  received  by  the 
Registrant  in  exchange  as  comp<'ied  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section. 

(4)  For  purposes  of  die  registration  fee,  the 
market  value  of  the  securities  received  or 
cancelled  shall  be  the  average  of  the  hi^  and 
low  prices  reported  or  the  average  of  die  bid 
and  asked  prices  of  such  stock,  in  the 
principal  market  for  such  stock  as  of  a  date 
within  30  days  prior  to  the  date  of  filing. 

H.  In  the  case  of  a  business  combination, 
die  registi«U<m  fee  is  to  be  calculated  as 
follows: 

(1)  Upon  the  basis  of  die  market  value  of 
the  equity  securities  of  the  predecessor 
companies  held  by  United  Stetes  residente 
being  offered  die  Registrant's  securities,  a* 
established  by  die  price  of  the  predecesson' 
securities  of  tlie  same  dass  determined  in 
accordance  widi  paragraph  (4)  of  diis  sectiaa. 

(2)  If  there  is  no  market  for  the  securities  of 
the  predecessor  companies,  the  book  value  of 
such  securities  computed  as  of  the  latest 
practicable  date  prior  to  the  date  of  filing  the 
registivtion  statement  shall  be  used,  unless 
the  issuer  of  such  securities  is  in  bankruptcy 
or  receivenhip  or  has  an  accumulated  capital 
defidt  in  which  case  one-third  of  the 
prindpal  amount,  par  value  or  stated  value  of 
such  securities  shall  be  used. 

(3)  If  any  cash  may  be  recdved  by  the 
Registrant  from  United  States  residente  in 
connection  widi  the  business  combination, 
the  amount  thereof  shall  be  added  to  the 
value  of  the  securities  as  computed  in 
accordance  with  paragraph  (1)  or  (2)  of  this 
section.  If  any  cash  is  to  be  paid  by  the 
Registrant  in  connection  with  the  business 
combination,  the  amount  thereof  shdl  be 
deduded  bom  the  value  of  the  securities  as 
computed  in  accordance  with  paragraph  (1) 
or  (2)  of  this  section. 

(4)  For  purposes  of  die  registration  fee.  the 
market  value  of  a  predecessor's  equity 
securities  shall  be  the  average  of  the  high  and 
low  prices  reported  or  the  sverage  of  die  bid 
and  asked,  prices  of  such  securities,  in  the 
prindpal  market  for  such  securities  as  of  a 
date  within  30  days  prior  to  die  date  of  filing. 

L  If  any  part  of  the  proapectus  is  in  a 
language  other  than  English,  it  shall  be 
accompaniad  by  a  translation  in  the  English 
language.  If  any  other  part  of  the  registration 
statement  or  an  amendment  thereta  or  any 
exhibit  or  other  paper  or  document  filed  as 
part  of  diaragidntian  dalamant  or 
ameMteaat.  1*  in  a  language  other  than 
English,  it  shaU  be  accompanied  by  a 
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•ubstantive  tummary,  version  or  translation 
in  tiie  BngUsh  language. 

).  One  manually  ti^ed  original  of  the 
registration  statement  or  any  amendment 
thereto  shall  be  numbered  sequentially  (in 
addition  to  any  internal  numbering  which 
otherwise  may  be  present)  by  handwritten, 
typed,  printed  or  other  legible  form  of 
notation  from  the  first  page  of  such  document 
through  the  last  page  of  such  document.    . 
including  any  exhibits  or  attachments 
thereto.  Further,  the  total  number  of  pages 
contained  in  such  numbered  ori^nal  shall  be 
set  forth  on  the  first  page  of  the  document 

K.  Where  the  offering  registered  on  this 
Form  is  being  made  pursuant  to  the  home 
Jurisdiction's  shelf  procedures  or  procedures 
for  pricing  offerings  after  the  final  receipt  has 
been  issued,  three  copies  of  each  supplement 
ta  or  supplemented  version  of,  the  home 
JurisdictJun  disclosure  dacument(s]  prepared 
under  su^  procedures  shall  be  filed  with  the 
Commission  within  one  business  day  after 
such  supplement  or  supplemented  version  is 
filed  with  any  Canadian  jurisdiction.  Such 
filings  shall  be  deemed  not  to  constitute 
amendments  to  this  registration  statement 
Each  such  filing  shall  contain  in  the  upper 
right  comer  of  the  cover  page  the  following 
legend,  which  may  be  set  forth  in  longhand  if 
legible:  "Filed  pursuant  to  General  Instruction 

IV.  K»  of  Form  F-aO;  File  No.  33-[insert 
number  of  the  registration  statement]." 

Note:  Offerings  registered  on  this  Form, 
whether  or  not  made  contemporaneously  in 
Canada,  may  be  made  pursuant  to  National 
Policy  Sutement  No.  44  shelf  procedures  and 
procedures  for  pricing  offerings  after  the  final 
receipt  has  been  issued.  Rules  415  and  430A 
under  the  Securities  Act  are  not  available  for 
offerings  registered  on  this  Form. 

V.  Compliance  With  Exchange  Act  and 
Auditor  Independence  and  Reporting 
Requirements 

A.  Pursuant  to  Rule  12h-4  under  the 
Exchange  Act  a  Registrant  shall  be  exempt 
from  reporting  obligations  under  section  15(d) 
of  the  Exchange  Act  if  such  reporting 
obligation  would  have  arisen  solely  from 
registration  of  securities  on  this  Form. 
Registrants'  attention  is  directed,  however, 
towards  other  provisions  of  the  Exchange  Act 
that  may  be  applicable,  and  specifically  to 
the  provisions  of  sections  12(b)  and  12(g)  of 
the  Exchange  Act  and  Rules  lOb-6,  lOb-7  and 
lOb-13  under  the  Exchange  Act  [See 
Exchange  Act  Release  No.  29355  (June  21, 
1991)  containing  exemptions  fitjm  Rules  10b- 
6  and  lOb-13.  ] 

B.  The  Commission's  rules  on  auditor 
independence,  as  codified  in  section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  that  are  included  in  this 
registration  statement  except  that  such  rules 
do  not  apply  with  respect  to  periods  prior  to 
the  most  recent  fiscal  year  for  which 
financial  statemenu  are  included  in  the 
registration  statement  under  the  Securities 
Act  filed  by  the  issuer  on  Form  F-«,  Form  F-e, 
Form  F-10  or  Form  F-ao  or  under  the 
Exchange  Act  filed  by  the  issuer  on  Form  40- 
F.  Notwithstanding  the  exception  in  the 
previous  sentence,  such  rules  do  apply  writh 
respect  to  any  period's  prior  to  the  most 


recent  fiscal  yea '  if  the  issuer  previously  was 
required  to  file  « ith  the  Commission  a  report 
or  registration  si  itement  containing  an  audit 
report  on  finand  il  statements  for  such  prior 
periods  as  to  whfch  the  Commission's  rules 
on  auditor  independence  applied. 

C  Independen :  accountants  reporting  on 
financial  statemi  nts  included  in  die 
registration  stati  nent  should  consider 
Canadian  auditii  g  guidelines  pertaining  to 
the  Canada-U.S.  reporting  confbct  with 
respect  to  contin  lencies  and  going  concern 
considerations.  I  additional  comments  for 
U.S.  readers  are  ippropriate  under  those 
guidelines  but  aif  not  included  in  the 
prospectus  itself;  those  comments  should  be 
included  with  the  legends  required  by  Item  2 
of  Part  I  hereof.  In  addition,  tiie  accountant's 
consent  specificdly  should  refer  to  any 
additional  comments  provided  for  U.S. 
readers.  I 

D.  Pursuant  to  |lule  13e-4(g)  under  the 
Exchange  Act  the  provisions  of  Rule  13e-l 
are  not  applicabl  t,  and  pursuant  to  Rule  14d- 
1(b)  under  the  Ex  :faange  Act,  the  provisions 
of  sections  14(d)  1)  through  14(d)  (7)  of  the 
Exchange  Act  R(  gulation  14D  under  the 
Exchange  Act  an  I  Schedule  14D-1 
thereunder,  and  1  ule  14e-l  under  Regulation 
14E,  are  not  applj  ::able  to  a  transaction 
involving  offerbigB  of  securities  that  may  be 
registered  on  this  Form  in  connection  with 
exchange  offers,  provided  that,  if  an 
exemption  has  been  granted  from  the 
requirements  of  Canadian  federal,  provincial 
and/or  territorial  laws,  regulations  or 
policies,  and  the  lender  offer  does  not  comply 
witii  requirement^  that  otherwise  would  be 
required  by  Comfiission  tender  offer  rules, 
die  Registrant  shfll  comply  with  such 
provisions  of  the  Exchange  Act.  Such 
transaction  is  not  exempt  from  the  antifraud 
provisions  of  section  10(b).  13(e)  or  14(e)  of 
the  Exchange  Act  or  Rule  lOb-5, 13e-4(b)  (1) 
or  14e-3  thereuncler,  if  the  transaction 
oUierwise  is  subj  ct  to  those  sections. 

PART  I— INFOR)  lATION  REQUIRED  TO  BE 
DELIVERED  TO  I  OFFEREES  OR 
PURCHASERS 

Item  1.  Home  fun  tdiction  Document 

In  the  case  of  an  exchange  offer,  the 
prospectus  shall  consist  of  the  entire 
disclosure  document  or  documents  used  to 
offer  the  securities  of  the  Registi-ant  in  any 
Canadian  jurisdiction.  Except  as  noted 
hereinafter,  such  iisclosure  document(8)  shall 
be  prepared  in  accordance  with  the 
disclosure  requirements  of  such 
jurisd)ction(s)  as  kiterpreted  and  applied  by 
the  securities  con4nission(s)  or  otiier 
rcgijlatory  authorities  in  such  juri8diction(s) . 
In  the  case  of  a  business  combination,  die 
prospectus  shall  (insist  of  the  entire 
disclosure  document  or  documents  used  to 
solicit  votes  of  security  holders  in  connection 
with  the  proposed  business  combination  in 
any  Canadian  jurfcdiction.  Except  as  noted 
hereinafter,  such  f  isclosure  dociunents(s) 
shall  be  prepared  in  accordance  with  the 
disclosure  requirements  of  the  jurisdiction(s) 
governing  such  so^citation  as  interpreted  and 
applied  by  the  seduities  commission(s)  or 
other  regulatory  authorities  in  such 
}urisdiction(s) . 

The  prospectiis  used  in  the  United  States 
shall  contain  additional  information  and 
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legends  required  by  t  lis  Form.  It  need  not 
include  any  documen  is  incorporated  by 
reference  into  the  dis  Josure  documentts) 
used  in  Canada  and  i  ot  required  to  be 
delivered  to  offerees  ir  punhasers  (in  the 
case  of  an  exchange  i  iffer)  or  securityholders 
being  solicited  (in  tha  case  of  a  business 
combination)  pursuant  to  Canadian  law. 

Notwithstanding  the  foregoing,  such 
prospectus  used  in  the  United  States  need  not 
contain  any  disclosure  applicable  solely  to 
Canadian  offerees  or  purchasers  that  would 
not  be  material  to  offerees  or  purchasers  in 
the  United  States,  inquding,  without 

dian  "red  herrii^" 
ion  of  Canadian  tax 
an  those  material  to 
sers;  (iii)  the  names  of 
ters  not  acting  at 
ited  States  or  a 


limitation,  (i)  any 

legend:  (ii)  any  discui 

considerations  other 

U.S.  offerees  or  purcl 

any  Canadian  undei 

underwriters  in  the  Ui 

description  of  the  Caiiadian  plan  of 

distribution  (except  t(|  the  extent  necessary 


to  describe  the  matei 
of  dishibution) ;  (iv) 
offerees'  or  purchai 
applicable  Canadian, 
securities  legislation 


d  facts  of  the  U.S.  plan 
ly  description  of 
r  statutory  rights  under 
irovincial  or  territorial 
ixcept  to  the  extent 


such  rights  are  availaple  to  U.S.  offerees  or 
purchasers) ;  or  (v)  ce^cates  of  the  issuer 
or  any  underwriter. 


Item  2.  Informational  \ 

The  following  legei 
applicable,  shall  appi 
cover  page  of  the  proi 
thereto)  in  bold-face 
hi^  as  ten-point  modj 
two  points  leaded: 

"litis  offering  is  mt 


mds 

!s,  to  the  extent 
ir  on  the  outside  front 
lectus  (or  on  a  sticker 
iman  type  at  least  as 
type  and  at  least 

le  by  a  foreign  issuer 


that  is  permitted,  undir  a  multijurisdictional 
disclosure  system  adapted  by  the  United 
States,  to  prepare  thisfprospectus  in 
accordance  with  the  (Isclosure  requirements 
of  its  home  country.  Prospective  investors 
should  be  aware  that  iuch  requirements  are 
different  from  those  of  the  United  States.  The 
financial  statements  included  or  incorporated 
herein,  if  any,  have  be^n  prepared  in 
accordance  with  foreij  n  generally  a6cepted 
accounting  principles,  and  may  be  subject  to 
foreign  auditing  and  a  iditor  independence 
standards,  and,  thus,  i  tay  not  be  comparable 
to  financial  statementi  of  United  States 
companies. " 

"I^spective  investc  rs  should  be  aware 
that  acquisition  of  the  securities  described 
herein  may  have  tax  c  )nsequences  both  in 
the  United  States  and  n  the  home  country  of 
the  Registrant  Such  cc  nsequences  for 
investors  who  are  resii  lent  in,  or  citizens  of, 
the  United  States  may  not  be  described  fully 
herein. " 

"The  enforcement  b;  investors  of  civil 
liabilities  under  the  fe(  eral  securities  laws 
may  be  affected  adver  ely  by  the  fact  that 
the  Registrant  is  incor]  orated  or  organized 
under  the  laws  of  a  for  eign  cujuntiy,  that 
Mme  or  all  of  its  office  rs  and  directors  may 
Se  residents  of  a  foreig  n  country,  that  some 
or  all  of  the  underwrite  rs  or  experts  named  in 
the  registration  statem  mt  may  be  residents  of 
a  foreign  counby,  and  hat  all  or  a  substantial 
portion  of  the  assets  ol  the  Registrant  and 
said  personi  may  be  lo  sated  outside  the 
United  States. " 


"THESE  SBCURITIBS  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
SECURITIES  AND  EXCHANGE 
COMMISSION  NOR  HAS  THE 
COMMISSION  PASSED  UPON  THE 
ACCURACY  OR  ADEQUACY  OF  THIS 
PROSPECTUS.  ANY  REPRESENTA'HON  TO 
THE  CONTRARY  IS  A  CRIMINAL 
OFFENSE." 

The  following  legend  shall  appear  in  the 
manner  noted  above  in  any  prospectus 
relating  to  an  exdiange  offer. 

"I^spective  investors  should  be  aware 
that  during  the  period  of  the  exchange  offer, 
the  Registrant  or  its  affiliates,  directly  or 
indirecdy.  may  bid  for  or  make  purchases  of 
the  securities  to  be  distributed  or  to  be 
exchanged,  or  certain  related  securities,  as 
permitted  by  applicable  laws  or  regulations 
of  Canada  or  its  provinces  or  territories. " 

The  Registrant  should  also  include  in  the 
prospectus  any  legend  or  information 
required  by  the  laws  of  any  Jurisdictfon  in 
which  the  aetiurities  are  to  be  offered. 

Item  3.  Incorporation  of  Certain  Information 
by  Reference 

Information  called  for  by  this  Form, 
including  exhibits,  may  be  incorporated  by 
reference  at  th«^  Registrant's  option  from 
documents  that  the  Registrant  has  filed 
previously  with  the  Commission  pursuant  to 
Section  13(a)  or  lS(d)  of  the  Exchange  Act  or 
submitted  to  the  Commission  pursuant  to 
Rule  12g3-2(b)  under  the  Exchange  Act  Any 
such  incorporation  by  reference  shall  be  done 
in  accordance  with  Rule  24  of  die 
Commission's  Rules  of  Practice.  If  any 
information  is  incorporated  by  reference  into 
the  prospectus,  the  prospectus  shall  provide 
the  name,  address  and  telephone  number  of 
an  officer  of  die  Registrant  from  whom  copies 
of  such  information  may  be  obtained  upon 
request  witiiout  cfaai:ge. 

Item  4.  List  of  Documents  Filed  With  the 
Commission 

There  shall  be  set  forth  in  or  attached  to 
the  prospectus  a  list  of  all  documents  filed 
with  the  Commission  as  part  of  the 
registration  statement 

PART  n-^NFORMA'nON  NOT  REQUIRED 
TO  BE  DELIVERED  TO  OFFEREES  OR 
PURCHASERS 

Provide  a  brief  description  of  the  - 
indemnification  provisions  relating  to 
directors,  officers  and  cootrtiUing  persons  of 
the  Registrant  against  hability  arising  under 
the  Securities  Act  (including  any  provision  of 
the  undenwriting  agreement  which  relates  to 
indemnification  of  the  underwriter  or  its 
controlling  persons  by  the  Registrant  against 
such  liabilities  where  a  director,  officer  or 
controlling  person  of  the  Registi'ant  is  such  an 
underwriter  or  controlling  person  thereof  or  a 
member  of  any  firm  which  is  such  an 
underwriter) ,  togetiier  with  a  statement  in 
substantially  the  following  form: 

Insofar  as  indemnification  for  liabilities 
arising  under  the  Securities  Act  of  1833  may 
be  permitted  to  directors,  officers  or  persons 
controlling  die  Registrant  pursuant  to  the 
foregoing  provisions,  the  Registrant  has  been 
informed  that  in  the  opinion  of  the  U.S. 
Securities  and  Exchange  Commission  such 
indemnification  la  against  public  policy  as 


expreased  in  the  Act  and  is  thcfsfbre 
unenforceable. 

The  exhibiU  specified  below  shall  be  filed 
as  i>art  of  the  registration  statement  Exhibits 
shall  be  appropriately  lettered  or  numbered 
for  convenient  reference. 

(1)  Any  reports  or  information  that  in 
accordance  with  the  requirements  of  the 
jurisdiction  of  incorporation  or  organization 
of  die  subject  issuer  or,  in  the  case  of 
business  combination,  in  accordance  with  the 
requiremenU  of  the  jurisdiction(s)  of 
incorporation  or  organization  of  companies 
involved  in  the  transaction  other  than  die 
Regisbvnt  must  be  made  publicly  available 
by  die  Registrant  in  connection  widi  the 
transaction. 

(2)  A  copy  of  any  agreement  relating  to  die 
proposed  acquisition  or  business 
combination,  as  applicable. 

(3)  Copies  of  any  documents  incorporated 
by  reference  into  the  registration  statement 
and  any  publicly  available  documents  filed 
with  any  other  Canadian  regulatory  authority 
concurrently  with  the  prospectus. 

(4)  Vt  any  accountant  engineer  or  a^jraiser, 
or  any  person  whose  profession  gives 
authority  to  a  statement  made  by  him,  is 
named  as  having  prepared  or  certified  any 
part  of  the  registration  statement  or  is  named 
as  having  prepared  or  certified  a  report  or 
valuation  for  use  in  connection  with  tha 
offering  document  die  manually  signed, 
written  consent  of  such  person. 

If  any  such  person  is  named  as  having 
prepared  or  certified  any  other  report  or 
valuation  (other  than  a  public  official  ' 
document  OT  statement)  which  is  used  in  - 
connection  with  die  registration  statement 
but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  use  in 
connection  with  the  registration  statement 
the  manually  signed,  tvritten  consent  of  such 
person,  unless  the  Commission  dispenses 
widi  such  filing  as  impracticable  or  as 
involving  undue  hardship  in  accordance  with 
Rule  437  under  the  Securities  Act 

Any  other  consent  required  by  Rule  436  or 
438  under  die  Securities  Act  Every 
amendment  relating  to  a  certified  financial 
statement  shall  include  the  manually  signed, 
written  consent  of  the  certifying  accountant 
to  die  use  of  his  certificate  in  connection  «vith 
the  amended  financial  statements  in  the 
registration  statement  and  to  being  named  as 
having  certified  such  financial  statements. 

Notw  The  consents  required  by  this  item 
shall  specifically  indicate  consent  regarding 
use  of  the  report  or  valuation  in  the 
registi-ation  statement  filed  in  the  United 
SUtes. 

(5)  If  any  name  is  signed  to  die  registration 
statement  pursuant  to  power  of  attorney, 
manually  signed  copies  of  such  power  of 
attorney  and,  if  the  name  of  any  officer 
signing  on  behalf  of  die  Registrant  is  signed 
pursuant  to  a  power  of  attorney,  certified 
copies  of  a  resolution  of  the  Re^trant's 
board  of  directors,  or  similar  governing  body 
authorizing  such  signature. 

(6)  A  copy  of  any  indenture  relating  to  the 
registered  secorities. 


PART  m— UNDERTAKINGS  AND 
CONSENT  TO  SERVICE  OF  PROCESS 

Item  1.  Undertakings 

This  Form  shall  set  forth  die  following 
undertakings  of  die  Registrant 

(a)  Registrant  undertakse  to  make 
available,  in  person  or  by  telephona, 
reprseentaUves  to  respond  to  inquiries  made 
by  the  Commission  staff,  and  to  furnish 
prompdy,  when  requested  to  do  so  by  die 
Commission  staff!,  information  relating  to  the 
securities  registered  pursuant  to  Form  F'-ao  or 
to  transactions  in  said  securitie*. 

(b)  In  die  case  of  an  exchange  offer. 
Registrant  further  undertakes  to  disclose  In 
the  United  Sutes.  on  die  same  basis  as  it  is 
required  lo  make  such  discloaure  pursuant  to 
any  applicable  Canadian  federal  and/or 
provincial  or  territorial  law,  regulation  or 
policy,  information  regarding  purchases  of 
die  Registrant's  securities  or  of  the  subject 
issuer's  securities  during  the  ^change  offer. 
Such  information  shall  be  eet  forth  in. 
amendments  to  this  Form. 

Item  2.  Consent  to  Service  of  Process 

(a)  At  die  time  of  filing  Form  F-sa  die 
Registrant  shall  file  widi  die  Commission  a 
written  irrevocable  consent  and  power  of 
attotney  on  Fonr.  F-X. 

(b)  At  die  time  of  filing  Form  F-80,  any  non- 
U.S.  person  acting  as  trustee  widi  respect  to 
the  registered  securities  shall  file  with  the 
Commission  a  written  iirevocable  consent 
and  power  of  attorney  on  Form  P-X. 

(c)  Any  change  to  die  name  or  address  of 
the  agent  for  service  of  the  Registrant  or  the 

,  trustfee  shall  be  communicated  prompdy  to 
the  Commission  by  amendment  to  Form  F-X 
referencing  die  file  number  of  the  relevant 
registration  statement 
Signatures 

Pursuant  to  the  requirements  of  die 
Securities  Act  the  Registrant  certifies  that  it 
has  reasonable  grounds  to  believe  that  it 
meets  all  of  the  requirements  for  filing  on 
Form  F-40  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto  duly 
authorized,  in  die  City  of               ,  Country 
of  on (date), 

Registrant 

By  (Signature  and  Tide) 

Pursuant  to  the  requirements  of  the 
Securities' Act  diis  registration  statement  has 
been  signed  by  the  foUowring  persons  in  the 
capacities  and  on  the  dates  indicated. 

(Signature) 

(Name  and  Tide] 
(Date)     ^ 

Instructions 

A.  The  registration  statement  shall  be 
signed  by  the  Registrant  its  principal 
executive  officer  or  officers,  its  principal 
financial  officer,  its  controller  or  principal 
accounting  officer,  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions  and  its  authorized 
representative  in  the  United  States.  Where 
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the  RegUtrant  is  a  United  partnership;  the 
registratioii  statement  shall  be  signed  by  a 
ma{OTity  of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement. 

B.  The  name  of  each  person  who  signs  the 
registration  statement  shall  be  typed  or 
printed  beneath  his  signature.  Any  person 
who  occupies  more  than  one  of  the  specified 
positions  shall  indicate  each  capacity  in 
which  the  registration  statement  is  signed. 

Clf  the  securities  to  be  offered  are  those 
of  a  corporation  not  yet  in  existence  at  the 
time  the  registration  statement  is  filed  and 
which  will  be  a  party  to  a  consolidation 
involving  two  or  more  existing  corporations, 
then  each  such  existing  corporation  shaU  be 
deemed  a  Registrant  and  shall  be  so 
designated  on  the  cover  page  of  this  Form, 
and  the  registration  statement  shall  be  signed 
by  each  such  existing  corporation  and  by  the 
officers  and  directors  of  each  such  existing 
corporation  as  if  each  such  existing 
corporation  were  the  sole  Registrant 

0.  By  signing  this  Form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administrative  subpoena  may  be  served, 
or  any  administrative  proceeding,  civil  suit  or 
civil  action  where  the  cause  of  action  arises 
out  of  or  relates  to  or  concerns  any  offering 
made  or  purported  to  be  made  in  connection 
with  the  securities  registered  pursuant  to 
Form  P-80  or  any  purehases  or  sales  of  any 
security  in  connection  therewith,  may  be 
commenced  against  it  in  any  administrative 
tribunal  or  in  any  appropriate  court  in  any 
place  subject  to  the  jurisdiction  of  any  state 
or  of  the  United  States  or  of  the  District  of 
Columbia  or  Puerto  Rico  by  service  of  said 
subpoena  or  process  upon  the  Registrant's 
designated  agent. 
Securities  and  Exchange  Commissioir- 

Washtngton,  D.C.  20549 
Form40-F 

[Check  one] 

[    ]  Registration  Statement  Pursuant  to 

Section  12  of  the  Securities  Exchange  Act 
ofl934 
or 
t    )  Annual  Report  Pursuant  to  Section  13(a) 
or  16(d)  of  the  Securities  Exchange  Act  of 
1934 

For  the  fiscal  year  ended 

Commission  File  Number 


(Exact  name  of  Registrant  as  specified  in 
its  charter) 


(Translation  of  Registrant's  name  into 
English  (if  applicable]) 


(Province  or  other  jurisdiction  of 
incorporation  or  organization) 


(Primary  Standard  Industrial  Classification 
Code  Number  (if  applicable)) 


(I.R.S.  Employer  Identification  Number  (if 
applicable)) 

(Address  and  telephone  number  of 
Registrant's  principal  executive  offices) 


(Name,  address  (including  zip  code)  and 
telephone  number  (including  area  code)  of 
agent  for  service  in  the  United  States) 


Securities  rejii 
pursuant  to  Se^ion 
Title  of  each 
Name  of  eacl 
registered 


istered  or  to  be  registered 

12(b)  of  the  Act 
ilass 
exchange  on  which 


Securities  re^stered 
pursuant  to  Se^on 


(Title  of  Claw) 


(Title  of  Qasi) 
Secimties  for  which 

obligation  purst  ant 

Act 


or  to  be  registered 
12(g)  of  the  Act. 


there  is  a  reporting 
to  Section  15(d)  of  the 


(Title  of  Clasi ) 

For  annual  re{  lorts,  indicate  by  check  mark 
the  information  iled  with  this  Form: 
(    ]  Annual  info  -mation  form 
(    j  Audited  an  lual  financial  statements 

Indicate  the  n  imber  of  outstanding  shares 
of  each  of  the  issuer's  classes  of  capital  or 
common  stock  as  of  the  close  of  the  period 
covered  by  the  annual  report. 

Indicate  by  cneck  mark  whether  the 
Registrant  by  filing  the  information  contained 
in  this  Form  is  also  thereby  furnishing  the 
information  to  the  Commission  pursuant  to 
Rule  12g3-2(b]  under  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act") .  If  "Yes"  is 


marked,  indicati 

the  Registrant  in 

Yes 8i 


the  file  number  assigned  to 
connection  with  such  Rule. 
No. 


Indicate  by  ch  ick  mark  whether  the 
Registrant  (1)  ha  i  filed  all  reports  required  to 
be  filed  by  sectii  n  13  or  15(d)  of  the 
Exchange  Act  di  ring  the  preceding  12  months 
(or  for  such  shor  er  period  that  the  Registrant 
was  required  to  ile  such  reports)  and  (2)  has 
been  subject  to  i  uch  filing  requirements  for 
the  past  90  days 

Yes Nk 


General  Instruct  ons 

A.  Rules  As  To  I  'se  of  Form  40-F 

(1)  Form  40^  i  nay  be  used  to  file  reports 
with  the  Commit  lion  pursuant  to  section 
lS(d)  of  the  Excb  mge  Act  and  Rule  15d-4 
thereunder  by  R(  gistrants  that  are  subject  to 
the  reporting  req  iirements  of  that  Section 
solely  by  reasonbf  their  having  filed  a 
registration  statecient  on  Form  F-7.  F-B.  F-9. 
P-10  or  F-80  undfer  the  Securities  Act  of  1933 
(the  "Securities  Act") . 

Note:  No  reporting  obligation  arises  under 
section  15(d)  of  the  Securities  Act  from  the 
registration  of  securities  on  Form  F-7.  F-B  or 
F-ao  if  the  issued  at  the  time  of  filing  such 
Form,  is  exempt  from  the  requirements  of 
Section  12(g)  of  tte  Exchange  Act  pursuant  to 
Rule  12g3-2(b).  Ske  Rule  12h-4  under  the 
Exchange  Act    I 

(2)  Fonn  40-F  *ay  be  used  to  register 
secTuities  with  t%  Commission  pursuant  to 
section  12(b)  or  12(g)  of  the  Exchange  Act  to 
file  reports  with  tie  Commission  pursuant  to 
section  13(a)  of  tie  Exchange  Act  and  Rule 
13a-3  thereundeii  and  to  file  reports  with  the 
Commission  pur^iant  to  Section  15(d)  of  the 
Exchange  Act  if:  (i)  The  Registrant  is 
incorporated  or  olganized  under  the  laws  of 
Canada  or  any  Canadian  province  or 
territory;  (ii)  the  Registrant  is  a  foreign 
private  issuer  or  k  crown  coiporation;  (iii)  the 


Registrant  has  been  Object  to  the  periodic 
reporting  requiremei  its  of  any  securities 
commission  or  equiv  alent  regulatory 
authority  in  Canada  for  a  period  of  at  least  36 
calendar  months  (or  if  a  crown  coiporation. 
for  a  period  of  at  lea  it  12  calendar  months) 
immediately  precedi  ig  the  filing  of  this  Form 
and  is  currently  in  o  impliance  with  such 
obligations;  (iv)  the  i  ggregate  market  valu^of 
the  outstanding  equi  y  shares  of  the 
Registrant  is:  (a)  (C^  )  tl80  million  or  more  if 
a  report  or  registratii  in  statement  filed  on  this 
Form  relates  to  conv  srtible  securities  of  a 
Form  F-e-eligible  iss  ler  that  would  be 
eligible  for  registrati  in  under  the  Securities 
Act  on  Form  F-8;  or  (b)  (CN)  $360  miUion  or 
more  in  all  other  cas^s;  provided,  however, 
that  no  market  valud  threshoRl  need  be 
satisfied  in  connectisn  with  non-convertible  ^ 
securities  eligible  foi|  registration  on  Form  F- 
9;  and  (v)  the  aggregate  market  value  of  the 
public  float  of  such  e  ^uity  shares  is  (CN)  $7» 
million  or  more;  provided,  however,  that  no 
mari(et  value  threshold  need  be  satisfied  in 
connection  with  non  convertible  securities 
eligible  for  registrati(  n  on  Form  F-fl. 

Instructiona 

1.  For  purposes  of  Ids  Form,  "foreign 
private  issuer"  shall  le  construed  in 
accordance  with  Ruli  1 405  under  the 
Securities  Act  I 

2.  For  purposes  of  tiis  Form,  the  term 
"crown  corporation"  khall  mean  a 
corporation  all  of  whose  common  shares  or 
comparable  equity  islowned  directly  or 


indirectly  by  the  Go' 
Province  or  Territoi 

3.  For  purposes  of 
float"  of  specified  sei 
such  securities  held 
affihates  of  the  issue: 

4.  For  purposes  of 
of  a  person  is  anyom 


lentofCanadaora 
|of  Canada, 
lis  Form,  the  "public 
Ities  shall  mean  only 
persons  other  than 


js  Form,  an  "affiliate" 
j  who  beneficially  owns, 
directly  or  indirectly.jor  exercises  control  or 
direction  over,  more  nan  10  percent  of  the 
outstanding  equity  sfa  ares  of  such  person.  The 
determination  of  a  pe  rson*s  affiliates  shall  be 
made  as  of  the  end  oi  such  person's  most 
recently  completed  fi  cal  year. 

5.  For  purposes  of  t  lis  Form,  "equity 
shares"  shall  mean  o  mmon  shares,  non- 
voting equity  shares  i  nd  subordinate  or 
restricted  voting  equi  y  shares,  but  shall  not 
include  preferred  sha  es. 

6.  For  purposes  of  t  lis  Form,  the  market 
value  of  outstanding  i  quity  shares  (whether 
or  not  held  by  affiliati  is)  shall  be  computed 
by  use  of  the  price  at  which  the  shares  were 
last  sold,  or  the  avera  ;e  of  the  bid  and  asked 
prices  of  such  shares,  >in  the  principal  market 
for  such  shares  as  of  4  date  within  60  days 
prior  to  the  date  of  filfeg.  If  there  is  no  maricet 
for  any  of  such  securities,  the  book  value  of 
such  securities  compiled  as  of  the  latest 
practicable  date  prior  to  the  filing  of  this 
Form  shall  be  used  fot  purposes  of 
calculating  the  markei  value,  unless  the 
issuer  of  such  securities  is  in  bankruptcy  or 
receivership  or  has  art  accumulated  capital 
deficit  in  which  case  (>ne-third  of  the 


principal  amount  par 


such  securities  shall  b^  used. 


value  or  stated  value  of 


(3)  If  die  Registrant 


s  a  successor 


Registrant  subsisting  i  fter  a  busineia 
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combination,  it  shall  be  deemed  to  meet  the 
ae-month  reporting  requirement  of  A.  (2)(iii) 
above  if:  (1)  The  time  the  successor  registrant 
has  been  subject  to  the  continuous  disclosure 
requirements  of  any  securities  commission  or 
equivalent  regulatory  authority  in  Canada, 
when  added  separately  to  the  time  each 
predecessor  had  been  subject  to  such 
requirements  at  the  time  of  the  business 
combination,  in  each  case  equals  at  least  36 
I  calendar  months,  provided,  however,  that 

any  predecessor  need  not  be  considered  for 
purposes  of  the  reporting  history  calculation 
if  the  reporting  histories  of  predecessors 
whose  assets  and  gross  revenues, 
respectively,  would  contribute  at  least  80 
percent  of  the  total  assets  and  gross  revenues 
from  continuing  operations  of  the  successor 
Registrant  as  measured  based  on  pro  forma 
combination  of  such  participating  companies' 
most  recently  completed  fireal  years 
immediately  prior  to  the  business 
combination,  when  combined  with  the 
reporting  history  of  the  successor  Registrant 
in  each  case  satisfy  such  36-month  reporting 
requirement  and  (2)  the  successor  Registrant 
has  been  subject  to  such  continuous 
, .         disclosure  requirements  since  the  business 
y  combination,  and  is  currently  in  compliance 

with  its  obligadons  thereunder. 

(4)  This  Fonn  shall  not  be  used  if  the 
Registrant  is  an  investment  company 
registered  or  required  to  be  registered  undei 
the  Investment  Company  Act  of  1940. 

B.  Information  To  Be  Filed  on  this  Form 

(1)  Except  as  hereinafter  noted.  Registrants 
registering  securities  under  sction  12  shall  file 
with  the  Commission  on  this  Form  all 
information  material  to  an  investment 
decision  that  the  Registrant  since  the 
beginning  of  its  last  full  fiscal  year  (i)  Made 
or  was  required  to  make  public  pursuant  to 
the  law  of  any  Canadian  jurisdiction,  (ii)  filed 
or  was  required  to  file  with  a  stock  exchange 
on  which  iU  securities  are  traded  and  which 
was  made  puUic  by  such  exdiange,  or  (iii) 
distributed  or  was  required  to  distribute  to  its 
securityholders.  A  list  of  all  documents  filed 
writh  the  Comn^ion  as  a  part  of  the 
registration  statement  shaU  be  set  forth  in  or 
attached  as  an  exhibit  to  the  Form, 

(2)  Unless  otherwise  furnished  in 
information  provided  pursuant  to  General 
Instruction  B.(l) .  all  registration  statements 
on  this  Form  shall  include  that  portion  of  its 
home  jurisdiction  reports,  forms  or  listing 
applications  containing  a  description  of  the 
securities  to  be  registered. 

(3)  Registrants  reporting  pursuant  to 
section  13(a)  or  15(d)  of  die  Exchange  Act 
should  file  under  cover  of  this  Form  tiie 
annual  information  form  required  under 
Canadian  law  and  the  Registrant's  audited 
annual  financial  statements  and 
accompanying  management's  discussion  and 
analysis.  Ail  other  information  materia)  to  an 
investment  decision  tiiat  a  R^jistraot  (i) 
makes  or  is  required  to  make  public  pursuant 
to  the  law  of  the  Jurisdiction  of  its  domicile, 
(ii)  filet  or  is  nsquired  to  file  wiA  a  stock 
exdhange  on  yirfaich  itsaecHrittaa  are  traded 
or  (Ui)  Astributet  or  is  required  le  distribute 

toiUaecurit^MersahaUbefumiakedby. 
Registrants  under  cover  of  Form  6-K. 


(4)  Information  contained  in  registration 
statemente  and  reports  on  this  Form  shall  be 
in  the  Engliah  language. 

(5)  If  a  report  filed  on  this  Fonn 
incorporates  by  reference  any  information 
not  previously  filed  with  the  Commission, 
such  information  must  be  attached  as  an 
exhibit  and  filed  with  this  Form. 

C  Compliance  With  Auditor  Independence 
and  Reconciliation  Requirements 

(1)  The  Commission's  rules  on  auditor 
independence,  as  codified  in  section  600  of 
the  Codification  of  Financial  Reporting 
Policies,  apply  to  auditor  reports  on  all 
financial  statements  that  are  included  in  this 
registration  statement  or  annual  report 
except  that  such  rules  do  not  apply  with 
respect  to  periods  prior  to  the  most  recent 
fiscal  year  for  which  financial  statemente  are 
included  in  a  registration  statement  under  the 
Securities  Act  filed  by  die  issuer  on  Fom  F- 
8,  Form  F-9,  Form  F-10  or  Form  F-60  or  under 
the  Exchange  Act  filed  by  the  issuer  on  Form 
40-F.  Notwithstanding  the  exception  in  the 
previous  sentence,  such  rules  do  apply  widi 
respect  to  any  periods  prior  to  the  most 
recent  fiscal  year  if  the  issuer  previously  was 
required  to  file  with  the  Commission  a  report 
or  registration  statement  containing  an  audit 
report  on  financial  statements  for  such  prior 
periods  as  to  which  the  Commission's  rides 
on  auditor  independence  applied. 

(2)  If  diis  Form  is  filed  prior  to  July  1, 1993, 
any  financial  statements,  other  than  interim 
financial  statemente,  included  in  this  Form  by 
registrants  registering  securities  punuant  to 
section  12  of  the  Exchange  Act  or  reporting 
purauant  to  the  provisions  of  section  13(a)  or 
lS(d)  of  die  Exchange  Act  must  be  reconciled 
to  U.S.  GAAP  as  required  by  Item  17  of  Form 
20-^  under  the  Exchange  Act  unless  this 
Form  is  filed  with  respect  to  securities  that 
would  be  eligible  for  registration  under  the 
Securities  Act  on  Form  F-0,  in  which  case  no 
such  reconciliation  is  required,  or  unless  this 
Form  is  filed  with  respect  to  a  reporting 
obligation  under  section  15(d)  that  arose 
solely  as  a  result  of  a  filing  made  on  Form  F- 
7.  F-8.  F-9  or  F-ae,  in  whidi  case  no  such 
reconciliation  is  required. 

D.  Application  of  CeneraJ  Rules  and 
Regulations 

(1)  Rules  12b-2, 12b-5. 12b-10. 12b-n.  12b- 
12, 1^>-13. 12b>14. 12b-21, 12b-22. 12b-23, 
12b-2S.  12b-33  and  12b-37  under  tiie 
Exchange  Act  shall  not  apply  to  filings  on 
this  Form.  The  rules  and  regulations 
applicable  in  the  home  jurisdiction  regarding 
the  form  and  method  of  preparation  of 
disclosure  documents  shall  apply  to  filings  on 
tills  Form.  Exdiange  Act  rules  and 
regulations  other  than  Rules  12l>-2, 12b-S, 
12b-ia  12b-ll.  12b-12, 12b-13, 12b-14. 12b- 
21. 12b-22, 12b-23, 12b-2S,  12b-33  and  12b-37 
riiall  apply  to  filings  on  this  Form  oidess 
apedfically  excluded  in  this  Form.  Pursaant 
to  Rule  13a-3,  on  eligible  registrant  that  files  . 
reporte  oa  Form  40-F  and  Form  6-4C  is 
deemed  to  satisfy  the  requiremente  of 
Regulation  13A  ooder  the  Exchange  Act 

(2)  A  registration  statement  oo  Ais  Fonn 
.•hallbejdaemad  to  be  filed  on  the  proper 

.  foimtinksai  obfectiaB  to  tiie  Fofm  Is  made  by 
the  Commission  prior  to  the  effective  datk 


(3)  An  annual  report  on  this  Form  or  any 
amendment  thereto  shall  be  filed  the  same 
day  the  information  included  therein  is  due  to 
be  filed  with  any  securities  commission  or 
equivalent  regulatory  authority  in  Canada. 

(4)  A  registration  statement  filed  pursuant 
to  section  12  of  the  Exchange  Act  on  tills 
Form  shall  become  effective  in  accordance 
witii  section  12(d)  and  Rule  12>>-6  or  section 
12(g)(1)  of  such  Act  as  applicable. 

(5)  In  accordance  with  Rule  0-11  under  the 
Exchange  Act  at  the  time  of  filing  a 
registration  statement  or  aiuual  report 
punuant  to  sections  12, 13(a)  or  15(d)  on  this 
Form,  the  Registrant  shall  pay  to  the 
Commission  in  U.S.  doUan  a  fiee  in  the 
amount  specified  in  Rule  12b-7.  Rule  13a-l  or 
Rule  15d-l  under  the  Exchange  Act  as 
applicable. 

(6)  Rule  12b-2a  which  provides  ttiat  in 
addition  to  the  information  expressly 
required  to  be  included  in  a  statement  or 
report  there  shall  be  added  such  further 
material  information,  if  any,  as  may  be 
necessary  to  make  the  required  statements,  in 
light  of  the  circumstances  under  which  they 
are  made,  not  misleading,  shall  apply  to 
filings  on  this  Form. 

(7)  Purauant  to  Rule  12b-15,  all 
amendmente  to  this  Form  shall  be  filed  under, 
cover  of  Form  8. 

(8)  Five  copies  of  tiie  complete  registration 
statement  or  report  including  exhibiu.  shall 
be  filed  %vith  the  Commission  at  ite  principal 
office.  Each  copy  shall  be  bound,  stapled,  or 
otherwise  compiled  in  one  or  more  parts, 
witiiout  stiff  coven.  The  binding  shall  be 
made  on  the  side  or  stitching  margin  in  such  . 
marmer  as  to  leave  the  readLig  matter  legible. 
Three  additiotial  copies  of  the  registration 
statement  or  report  similariy  bound,  also 
shall  be  filed.  No  exhibite  an  required  to 
accompany  such  additional  copies. 

(9)  At  least  one  copy  of  every  registration 
statement  or  report  filed  on  this  Form  shall  be 
signed  manually  by  an  authorized  officer  of 
the  Registrant  Unsigned  copies  shall  be 
conformed. 

(10)  If  any  accotmtant  engineer  or 
appraiser,  or  any  person  whose  profession 
gives  authority  te  a  statement  made  by  him. 
is  named  as  having  prepared  or  certified  any 
part  of  the  registration  statement  or  aimual 
report  or  is  named  as  having  prepared  or 
certified  a  report  or  valuatioo  for  use  in 
connection  with  the  registration  statement  or 
aimual  report  the  manually  signat^written 
consent  (rf  such  pereon  shall  be  filed. 

U  any  person  is  named  as  having  prepared 
or  certified  any  otiiar  report  or  valnation 
(other  than  a  public  official  docoment  or 
statement)  which  is  used  in  connection  with 
the  registration  stetement  or  annual  report 
but  is  not  named  as  having  prepared  or 
certified  such  report  or  valuation  for  uae  hi 
connection  widi  the  registntioB  atatement  or 
aimual  report  the  maanally  si^ied.  written 
oonaent  of  such  peieoa  also  ahall  be  filed 
unlees  the  Commiasion  diapenses  with  auch 
filing  as  iii\practioabla  or  as  involving  undue 
hardship. 

Any  ofter  consent  required  by  Rule  IZb-as 
also  shall  be  filed.  Every  amendiaent  relating 
to  a  certified  fhundal  statement  sh,<ll  include 
the  manually  signed,  written  consent  of  the 
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ceriiiying  Mcountant  to  the  nte  of  luch 
•coountant's  otrtificate  in  coanection  with 
the  emended  financial  atatemente  in  the 
Kgiatration  atatement  or  annual  report  and  to 
being  named  aa  having  certified  such 
financial  statement*. 

NotK  The  conwnts  required  by  this  item 
shall  specifically  indicate  consent  regarding 
use  of  the  report  or  valuation  in  the 
registration  statement  filed  in  the  United 
SUtes. 

Undertaking  and  Consent  to  Service  of 
Process 

A.  Undertaking 

This  Form  shall  set  forth  the  following 
undertaking  of  the  Registrant: 

Registrant  undertakes  to  make  available,  in 
person  or  by  telephone,  representatives  to 
respond  to  inquiries  made  by  the  Commission 
staff,  and  to  furnish  promptly,  when 
requested  to  do  so  by  the  Commission  staff, 
information  relating  to:  the  securities 
registered  pursuant  to  Form  40^;  the 
securities  in  relation  to  which  the  obligation 
to  file  an  annual  report  on  Form  40-F  arises; 
or  transactions  in  said  securities. 

B.  Consent  to  Service  of  Process 

(1)  Registrants  registering  securities  on  this 
Form,  and  Registrants  filing  annual  reports  on 
this  Form  who  have  not  previously  filed  a 
Form  P-X  in  connection  with  the  class  of 
securities  in  relation  to  which  the  obligation 
to  file  this  report  arises,  shall  file  a  Form  F-X 
with  the  Commission  together  with  this  Form. 

(2)  Any  change  to  the  name  or  address  of  a 
Registrant's  agent  for  service  shall  be 
communicated  promptly  to  the  Commission 
by  amendment  to  Form  F-X  referencing  the 
file  number  of  the  Registrant 

Signatures 

Pursuant  to  the  requirements  of  the 
Exchange  Act  the  Registrant  certifies  that  it 
meets  all  of  the  requirements  for  filing  on 
Form  40-F  and  has  duly  cansed  this 
registration  statement  [annual  report)  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereto  duly  authorized. 

Registrant^ . , 

By  (Signature  and  Title) __ 

Date  ' 


Instructions 

A.  The  name  and  title  of  the  officer  who 
signs  the  registration  statement  or  annual 
report  shall  be  typed  or  printed  beneath  such 
person's  signature.  Any  audi  person  who 
occupies  more  than  one  position  shall 
indicate  each  capacity  hi  which  the 
registration  statement  is  signed. 

B.  By  signing  this  Form,  the  Registrant 
consents  without  power  of  revocation  that 
any  administn'tiva  subpoena  may  be  served, 
or  any  administrative  proceeding.  dvU  suit  or 
civil  action  where  the  cause  of  action  arises 
out  of  or  relates  to  or  oonoems  any  purchases 
or  sales  of  any  secority  revered  pursuant  to 
Fonn  40-F  on  the  securities  in  relation  to 
which  the  obligatioa  to  file  an  annual  report 
on  Form  40-F  arises,  or  transactions  in  said 
securities,  may  be  oommenoed  against  it  in 
any  administrative  tribunal  or  in  any 
apprapriata  court  in  any  place  sabject  b  the 
iuriadictkiB  of  any  state  or  of  the  United 


States  or  of  the  District  of  Columbia  or  Puerto 
Rico  by  serviok  of  said  subpoena  or  process 
upon  the  Registrant's  desisted  agent 

U.  S.  Securities  and  Exchange  Commission 

Washington,  DC  20540 

Form  F-X 

Appointment  <  f  Agent  for  Service  of  Process 

General  Instni  ;tions 

I.  Form  F-X  ihall  be  filed  with  the 
Commission: 

(a)  by  any  issuer  registering  securities  on 
Form  F-8,  F-9,  jF-10  or  F-80  under  the 
Securities  Act  bf  1933; 

(b)  by  any  i^uer  registering  securities  on 
Form  40^  unccr  the  Securities  Exchange  Act 
of  1934  (the  "Exchange  Act") ; 

(c)  by  any  isluer  filing  a  periodic  report  on 
Form  40-F,  if  it  has  notpreviously  filed  a 
Form  F-X  in  cduiection  with  the  class  of 
securities  in  relation  to  which  the  obligation 
to  file  a  report  pn  Form  40-^  arises; 

(d)  by  any  istuer  or  other  non-U.S,  person 
filing  tender  offer  documents  on  Schedule 
13E-4F,  14D-l»or  14D-0F;  and 

(e)  by  any  nci-U.S.  person  acting  as  trustee 
vrith  respect  to  securities  registered  on  Form 
F-7,  F-6,  F-fl.  P-10  or  F-80. 

A  Form  F-X  filed  in  conjunction  with  any 
other  Commission  form  should  not  be  bound 
together  with  or  be  included  only.as  an 
exhibit  to,  such  other  form. 

n.  Six  copies  of  the  Form  F-X,  one  of  which 
must  be  manu^ly  signed,  shall  be  filed  with 
the  Commissioa  at  its  principal  office. 

A.  Name  of  issuer  or  person  filing  ("Filer") : 


a  This  is  [ch  !ck 
[    )  an  origin  il ' 
[    ]  an  amended 
C.  Identify  t)^ 
which  this  Fori  i 
Name  of  registi  int 
Form  type 


File  Number  (iflmown)  • 
Filed  by- 


one] 
filing  for  the  Filer 
"  filing  for  the  Filer 

filing  in  conjunction  with 

is  being  filed: 


Date  Filed  (if  fi  ed  concurrently,  so  indicate) 


D.  The  Filer  ii  incorporated  or  organized 
under  the  laws  of  (Name  of  the  jurisdiction 
under  whose  lafvs  the  issuer  is  organized  or 
incorjporated)  J . and  has  its 


principal  place  >f  business  at  (Address  in  full 
and  telephone  i  umber) 


E.  The  Filer 
of  United  State) 


in  fuU  in  the 
number) 


d  isigna 


_  lates  and  appoints  (Name 
person  serving  as  agent) 
"Agent")  located  at  (Address 
United  States  and  telephone 


as  the  agent  of  tfie  Filer  upon  whom  may  be 
served  any  pRx*ss.  pleadings,  subpoenas,  or 
other  papen  in  ' 

(a)  Any  investigation  or  administrative 
proceeding  conducted  by  the  Commission; 
and  I 

(b)  Any  dvil  i  idt  or  action  brought  againat 
the  Filer  or  to  w  lidi  the  Filer  has  been  ioined 


as  defendant  or  rei  pondent  in  any 
appropriate  court  ii  i  any  place  subject  to  the 
jurisdiction  of  any  itate  or  of  the  United 
States  or  of  the  Dis  irict  of  Columbia  or  Puerto 
Rico,  where  the  inv  sstigation,  protxeding  or 
cause  of  action  arii  es  out  of  or  relates  to  or 
concerns  (i)  any  of  ering  made  or  puiported 
to  be  made  in  conn  wtion  with  the  securities 
registered  by  the  F  !er  on  Form  (Name  of 
form) 1 j_  on  (Date) 


or  <  ny  purchases  or  sales  of 

any  security  in  con  taction  therewith;  (ii)  the 
securities  in  relatio  i  to  which  the  obligation 
to  file  an  annual  re;  lort  on  Form  40-F  arises, 
or  any  purchases  oi  sales  of  such  securities; 
(iii)  any  tender  offe  r  for  the  securities  of  a 
Canadian  issuer  wi  th  respect  to  which  filings 
are  made  by  the  Fil  !r  with  the  Commission 
on  Schedule  13E-4I ,  14D-1F  or  14D-9F:  or 
(iv)  the  securities  ii  relation  to  which  the 
Filer  acts  as  trustee  pursuant  to  an  exemption 
under  Rule  4d-l  un  ler  the  Trust  Indenture 
Act  of  1939.  The  Fil  \t  stipulates  and  agrees 
that  any  such  civil  i  wit  or  action  or 
administrative  proc  eeding  may  be 
commenced  by  the  (ervice  of  process  upon, 
and  that  service  of  in  administrative 
subpoena  shall  be  e  Efected  by  service  upon 
such  agent  for  servi  x  of  process,  and  that  the 
service  as  aforesai(  shall  be  taken  and  held 
in  all  courts  and  ad  ninistrative  tribunals  to 
be  valid  and  bindin  \  as  if  pers<mal  service 
thereof  had  been  mi  ide.  , 

F.  Each  person  fil  ng  diis  Form  in 
connection  with  the  use  of  Form  F-9,  F-10,  or 
40-F  or  Schedule  13  S-4F,  14D-1F  or  14D-0F 
stipulates  and  agre<  s  to  appoint  a  successor 
agent  for  service  of  irocess  and  file  an 
amended  Form  F-X  If  the  Filer  discharges  the 
Agent  or  the  Agent  s  unwilling  or  unable  to 
accept  service  on  b(  half  of  the  Filer  at  any 
time  until  six  yeare  lave  elapsed  from  the 
date  the  issuer  of  th  i  securities  to  which  such 
Forms  and  Scheduli  s  relate  has  ceased 
reporting  under  the  Exchange  Act.  Each 
person  filing  this  Fo  m  in  connection  with  the 
use  of  Form  F-8  or  f  orm  F-80  stipulates  and 
agrees  to  appoint  a  i  lucoessor  agent  for 
service  of  process  ai  id  file  an  amended  Form 
F-X  if  the  nier  disci  arges  the  Agenf  or  the 
Agent  is  unwiUing  o  •  unable  to  accept  service 
on  behalf  of  the  Rle  at  any  time  until  sbc 
years  have  elapsed  ollowing  the  effective 
date  of  the  latest  an  endment  to  sudi  Form  P- 
8  or  Form  F-80.  Ead  person  filing  this  Form 
in  connection  with  il  i  status  as  trustee  with 
respect  to  securities  registered  on  Form  F-7, 
F-6,  F-0,  F-10  or  F-fl }  stipulates  and  agrees  to 
appoint  a  successor  igent  for  service  of 
process  and  file  an  t  mended  Fcwm  P-X  if  the 
Filer  discharges  the ,  ^g(«t  or  the  Agent  is 
unwilling  or  unable  I  d  accept  service  on 
behalf  of  the  Filer  at  any  time  durii^  which 
any  of  the  securities  rabject  to  the  faideotun 
remain  ouUtandtaig.  !adi  Filer  further 
undertakes  to  advise  the  Commission 
promptly  of  any  chai  ge  to  the  Agent's  name 
or  address  durtag  a«  applicable  period  by 
amendment  of  this  F  irm,  refemdng  the  file 
number  of  the  releva  it  form  in  conjuietion 
«vith  which  the  amen  dment  is  being  Hied. 

The  Filer  oertifiet  jhat  It  has  duly  caused 
this  power  of  attoim  h  oonsent  stipuiation 
and  agreement  to  be  ligned  on  its  behalf  ^ 
the  underaigned,  tfaei  ranto  daiy  aathorind. 


in  the  City  of. 


.this. 


.  Country  of 
day  of 


Filer 


By:  (Signature  and  Title) 

This  statement  has  been  signed  by  the 
following  persons  in  the  capacities  and  on  the 
dates  indicated. 

(Signature)    — 

(Title) 

Pate)  . 

Instructions 

1.  The  power  of  attorney,  consent 
stipulation  and  agreement  shall  be  signed  by 
the  Filer  and  its  authorized  Agent  in  the 
United  SUtes. 

2.  The  name  of  each  person  who  signs  Form 
F-X  shall  be  typed  or  printed  beneath  such 
person's  signature.  Any  person  who  occupies 
more  than  one  of  the  specified  positions  shall 
indicate  each  capacity  in  which  such  person 
signs  Form  F-X.  Each  copy  shall  be  manually 
signed.  If  any  name  is  signed  punuant  to  a 
board  resolution,  a  certified  copy  of  the 
resolution  shall  be  filed  with  each  copy  of 
Form  F-X.  If  any  name  is  signed  pursuant  to 

a  power  of  attorney,  a  manually  signed  copy 
of  the  power  of  attorney  shall  be  filed  with 
each  copy  of  Forin  F-X. 

AppandU  B  Seaulties  and  ExGhanga 
CommissioD  ReguIalDcy  Flaxibility  Ad 
Certification 

L  Richard  C.  Breeden,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  6  U.S.C  e05(b)  that:  Forms 
F-7,  F-8,  F-0,  F-10  and  P-«0  under  the 
Securities  Act  of  1933  (the  "Securities  Act"): 
Form  40-F  and  Schedules  14D-1P,  14D-M' 
and  13B-4F  under  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act"):  Form  F-X 
under  the  Securities  Act  the  Exdbange  Act 
and  the  Trust  Indenture  Act  of  1939  (the 
"Trust  Indenture  Act");  Rule  487,  changes  to 
Rules  158, 175, 424. 473  and  502,  and  duiiges 
to  Forms  S-2.  S-3, 8-4,  S-«,  S-11,  F-1,  F-2. 
F-3  and  F-4  under  the  Securities  Act  Rules 
13a-3. 13e-4{h),  14d-l(b),  14e-2(c).  15d-4,  and 
15d-fi(c),  changes  to  Rules  3al2-3(b),  3b-e, 
12g-3, 12g3-2, 13a-10, 13a-16,  lSd-5(b),    ISd- 


10  and  ISd-ie,  and  changes  to  Forms  20-F, 
lO-K  and  8-K  under  the  Exchange  Act  Rules 
4d-0  and  lOa-5  and  changes  to  Rules  0-11 
and  IOb-4  and  Forms  T-1  and  T-0  under  the 
Trust  Indenture  Act  dianges  to  Rule  »-01. 3- 
Ot  3-12  and  »-19  under  Regulation  S-X; 
changes  to  Rules  30-1  and  30-8  of  the 
Commission's  Rules  Delegating  Authority  to 
Division  Directora:  changes  to  Rule  24  under 
the  Commission's  Rules  of  Practice;  and 
changes  to  Items  302, 402  and  404  under 
Regidation  S-K,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  areaa  follows: 

The  rules,  forms  and  schedules  notfd 
above  are  intended  primarily  to  facilitate 
multijurisifictional  aind  cross-border  offerings 
of  securitlas  by  Canadian  issuere.  The 
resulting  reduction  tai  the  expense,  time  and 
effort  of  making  such  offerings  will  benefit 
Canadian  entities  that  issue  securities,  father 
than  U.S.  entities.  In  connection  witt  the 
multijurisdictional  disclosure  system,  the 
Securities  and  Exchange  Commission  (the 
"Commission")  also  is  revising  existing  rules 
and  forms  to  permit  their  use  by  Canadian 
foreign  private  iasuen.  for  registration  and 
reporting  under  the  Securities  Act  and  the 
Exchange  Act  on  an  equal  basis  with  all 
other  foreign  private  issuers.  Such  revisions 
also  benefit  Canadian  entities  registering 
securities  and  reporting  with  the  Commission, 
rather  than  U.S.  entities. 

It  is  anticipated  that  the  Canadian 
securities  regulatory  authorities  wiU  propose 
adoption  of  rules  and  policies  that  will  permit 
the  implementation  of  a  corresponding 
multijurisclictional  system  permitting  U.S. 
entities  to  make  pubUc  offerings  and  file 
reports  in  Canada  with  disclosura  documents 
prepared  according  to  the  requirements  of 
U.S.  federal  securities  law. 

An  expected  result  of  adoption  of  the  rules, 
forms  and  schedules  by  the  Commission  is 
that  offerings  by  Canadian  companies  will  be 
made  in  the  United  States  in  situations  %vhere 
hitherto  investors  in  the  United  States  would 
have  been  excluded  due  to  the  time  and 
expense  of  compliance  with  the  regulatory 
requirements  of  more  than  one  jurisdiction. 
The  resulting  increase  in  U.S.-registered 


offerings  by  Canadian  issuera  can  be 
expected  to  increase  ease  of  investment  for 
small  U.S.  entities  acting  as  investora.  Whil^ 
small  U.S.  entities  raising  capital  in  the 
United  States  nny  experience  some  increase 
in  competition  for  such  capital  from 
Canadian  entities  using  the 
multijurisdictional  system,  that  effect  is  not 
expected  to  be  significant  for  a  substantial 
number  of  U.&  small  entities  in  view  of  the 
small  increase  in  total  competition  that  is 
expected  to  result.  In  addition,  small  U.S. 
entities  who  act  as  financial  intermediaries. 
such  as  investment  banks,  can  be  expected  to 
be  affected  by  the  increased  number  of 
offerings  being  made  in  the  United  States. 
Small  U.S.  entities  are  not  more  likely  than 
large  U.S.  entities,  however,  to  be  affected  by 
the  greater  ease  of  investment  in  offerings  of 
Canadian  issuera:  nor  are  small  entities  who 
act  as  intermediaries  more  likely  than  lai^ 
entities  who  act  in  that  capacity  to  be 
affected  by  the  increase  in  U.S.-registered 
offerings.  These  effects,  in  any  case,  are  not 
expected  to  be  significant  for  a  substantial 
number  of  small  entities  in  die  United  States. 

With  r^pect  to  shelf  offerings,  a  clarifying 
change  to  Rule  424  has  been  made  in 
connection  with  the  Canadian  M)DS  in  order 
to  ensure  that  U.S.  issuers  taking  a  tranche 
off  the  shelf,  even  if  selling  only  in  Canada, 
file  a  Rule  424  prospectxu  with  the 
Commission.  Such  revision  may  have  a 
minimal  effect  on  small  U.S.  entities. 
Nevertheless,  since  the  amendment  is  more  in 
the  nature  of  s  clarification  and  most  \}&. 
issuers  using  the  M)DS  will  be  substantial  In 
size,  it  is  not  likely  that  the  effect  on  small 
U.S.  entities  will  be  significant 

The  new  rules,  forms  and  sdiedules  and 
the  amendments  to  rules  and  fonns  are 
summarized  in  the  attached  memorandum. ' 
That  their  primary  effect  is  on  Canadian 
entities  is  apparent  from  such  document 

Dated:  June  13. 1901. 

Richard  C.  Breeden. 
Chairman 


■  The  ■bova.feferanced  fflemorandum  it  nM 

included  in  Ihli  release. 


APPENDIX  C.—MJDS  Continuous  Disciosure  Obuqations 


Type  ot  Issuer 

|1«W 

112(9) 

Non-NASOAO 

NASDAQ 

I12WI 

Fomi  F-7  Mar 

Form  F-8  Mar    .      

Form  F..ao  liar.... 

Nona' 

None » _. 

None' „..     

40-F  ft  »-K  ' „ „.. 

40-Fft6-K' „    

40-F  ft  8-K_... 

40-F  ft  »-K ;..._ 

ao-F  ft  »-K 

Rule  12g3-2(b)  axempllon  >  .„ 

Rule  12g3-2(b)  exemption  * 

20-F  ft  S-K 

20-F  A  6-K 

20-F*6-K 

40-F  ft  6-K* — ,.„„              

40-F  ft  6-K 

40-F«6-Kl   ,,.. 

20-Fft6-K 
20-F  ft  6-K 

20-Fft».K 
40-Fft6-K* 

Form  F-9  flier .: 

Rule  12a3-2R>)  aKamptlon  * 

Fomi  F-10  flier 

Form  F-9  eNgWe ..^     .,„.., 

Rule  I2g»-2(b)  snmpUon  *  _ 

Rule  12g3-2(b)  exempOon  > 

Rute  12g3-2(b)  axempllon  * .     . 

Ruts  12g3-2(b)  sxanvtton  *  ..„ 

40-Fft6-K 
40-Fft04(* 

Form  F-10  eNgWe „. 

AI  ottwr  Canadtan  foreign  private 
Issuers. 

40-F  ft  6-K 

20-F  ft  6-K...„ 

40-Fft6-K 
20-Fft6-K 

Seolion  12(g)  ot  ««a  Exchange  Act 
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AppMdix  O-Naliaad  PoHcy  StatMBot  Na 
«  ftfeW}uiiMlictk»al  DiKiamm  SyaUn 


1.  Introduction 

2.  Definitions 

3.  Prospectus  Offerings  by  US.  Issuers 
3;1    General 

32    Offerings  of  Debt  or  Preferred  Shares 
Having  an  Approved  Rating 

3.3  Offerings  of  Other  Securities 

3.4  Rights  Offerings 

(1)  General 

(2)  Issuer  Eligibility  Requirements 

(3)  Limitations  on  Rights  Offerings 

(4)  Dealer  Registration  Requirements 

3.5  Successor  Issuers 

3.0    Alternative  Bigibility  Requirements 
for  Certain  Guaranteed  Issues 

3.7  Rule  415  Offerings  and  Rule  430A 
Offerings 

3.8  Mechanics  of  Making  an  Offering 

(1)  General 

(2)  Selection  of  Principal  Jurisdiction 

(3)  Review  Procedures 

(4)  Receipt  Procedures 

(5)  Amendment  Supplement  and 
Incorporation  by  Reference  Procedures 

(S)  Delivery  RequiremenU 

3.8    Additional  Legends  and  Disclo8ui« 

3.10  Reconciliation  of  Financial 
Statements 

8.11  Certificates 

(1)  General 

(2)  Rule  415  Offerings 

(3)  Rule  43QA  Offo^igs 

(4)  Rights  Offerings 

(5)  Signing  of  Certificates 

3.12  ConflicU  of  Interest 

(1)  General 

(2)  Participation  of  Independent 
Underwriter 

(3)  Rule  416  Offerings 

3.13  Trust  Indenture  Requirements 

3.14  Filing  Packages  and  Commercial 
Copies 

(IJ  Certificate  Confirming  Satisfaction  of 
Eligibility  RequiremenU 

(2)  Consents 

(3)  Reports  on  l^perty 

(4)  Appointment  of  Agent  for  Service 

(5)  Powers  of  Attorney 

(6)  Fees 

[7]  Commercial  Copies 

4.  Bids  for  Securities  of  U.S.  Issuers 

4.1  General 

4.2  Eligibility  Requirements  for  a  Bid 

4.3  Effect  of  Making  a  Bid 

4.4  Securities  Exchange  Bids 

4.5  Mechanics  of  Making  a  Bid 

(1)  Filing  RequiremenU 

(2)  Directors'  and  Individual  Officer's  and 
Director's  Circulars 

(3)  Notices  of  Variation  and  Notices  of 
Change 

(4)  Disseminatiok  RequiremenU 

(5)  Securities  Exchange  Bids 

(6)  Incorporation  by  Reference  Procedures 

4.6  Additional  Legends 

4.7  Reconciliation  of  Financial  SUtemenU 

4.8  Certificates 

4.9  Fees 

5.  Business  Combinations 

5.1  General 

5.2  Eligibility  Requirements 

5.3  Mechanics 


6.  Continuous  Disclosure,  Proxies  and  Proxy 

SolidtationiShareholder  Cmnmunication 
and  InsidCTKeporting 

7.  U.8.<Only  Ofllrings  by  Canadian  Issuers 

&  U.S.  Offering^  of  Debt  and  Preferred  Shares 

by  Canadian  Issuers 
Appendix  "A"— forms  of  Certificates  for 

Rule  415  OOsrings 
Appendix  "B"— Forms  of  Submission  to 

Jurisdiction  ^nd  Appointment  of  Agent 

for  Service  #f  Process 

Nadonal  Policy  Sutement  No.  4S 
MultijurisdictioQal  Disclosure  System 

J.  Introduction  j 

The  multijurisBlctional  disclosure  system  is 
a  Joint  initiative  by  the  Canadian  Securities 
Administrators  and  the  Securities  and 
Exchange  Coma  Ission  of  the  United  States 
(the  "SEC")  to  n  duce  duplicative  regulation 
in  cross-border  ( fferings,  Usuer  bids,  take- 
over bids,  busin(  ss  combinations  and 
continuous  disci  >sure  and  other  filings. 

The  multijuris  lictional  disclosure  system 
implemented  in  i  lanada  pursuant  to  this 
Policy  Statenienicthe  "MJDS")  is  intended  to 
remove  unnecessary  obstacles  to  certain 
offerings  of  securities  of  U.S.  issuers  in 
Canada  and  to  facilitate  take-over  and  issuer 
bids  and  busineas  combinations  involving 
securities  of  U.S.  issuers  having  less  than  ■ 
specified  percentage  of  Canadian  security 
holders,  while^osuring  that  Canadian 
investors  reman  adequately  protected. 

The  MJDS  permiu  public  offerings  of 
securities  of  U.S.  issuers  that  meet  specified 
eligibility  requin  menu  to  be  made  in  Canada 
on  the  basis  of  d  iclosure  documenU 
prepared  in  acco  dance  with  the  laws  of  the 
United  States  (w  th  certain  additional- 
Canadian  discloi  ure).  A  public  offering  of 
securities  of  a  U.  i.  issuer  may  be  made  under 
the  MJDS  both  hi  Canada  and  the  United 
States  or  in  Cani  da  only. 

The  MJDS  also  reduces  disincentives  to  the 
extension  to  Can  idian  security  hoMars  of 
rights  offerings  b  r  V.S.  issuers  by  permitting 
such  righU  offert  gs  to  be  made  in  Canada  on 
the  basis  of  U.S.  lisdosure  documenU. 
Similariy,  it  fadl  ates  the  extension  to 
Canadian  securil  r  holders  of  U.S.  issuers  of 
take-over  bids,  ii  raer  bids  and  business 
combinations  in  i  tie  circumstances 
contemplated  by  this  Policy  Statement  "The 
MJDS  permiu  so  fa  transactions  to  be  made 
in  Canada  genen  lly  in  the  same  manner  as  in 
the  United  Statea  and  on  the  basis  of  U.S. 
disclosure  doctm  ents. 

Regulatory  rev  jw  of  dUdosure  documenU 
used  under  the  M  DS  for  offerings  made  by  a 
U.S.  issuer  both  i  i  Canada  and  the  United 
States  will  be  tha  t  customary  in  the  United 
States,  with  the  SEC  being  responsible  for 
carrying  out  the  review.  Canadian  securities 
regulatory  authorities  will  monitor  materials 
filed  under  the  KdDS  in  order  to  check 
compliance  with  the  specific  disclosure  and 
filing  requirements  of  this  Policy  Statement 
In  addition,  the  sabstance  of  the  disclosure 
documenU  will  be  reviewed  in  the  unusual 
case  where,  through  monitoring  ot  the. 
materials  or  othei  wise,  tha  Canadian 
securities  regulati  >ry  authorities  have  reason 
to  believe  that  thi  re  may  be  a  problem  with  a 
transaction  or  tha  related  disdosun  or  other 
spedal  circumsU  ices  exist 


The  MJDS  does  no  change  tha  Uability 
provisions  of  the  sedirities  laws  of  any 
province  or  territory  ir  the  discretionary 
authority  of  a  Canad  an  securities  regulatory 
authority  to  halt  a  dii  itribution,  remove  an 
exemption,  cease  tra  la  the  related  securities, 
or  refuse  to  issue  a  n  ceipt  for  a  preilminaiy 
prospectiu  or  prospe  :tus.  The  Canadian 
securities  regulatory  Authorities  also  will 
continue  to  exercise  their  public  intenst  - 
jurisdiction  in  specific  cases  where  they 
determine  that  it  is  necessary  to  do  so  in 
order  to  preserve  thejintegrity  of  the 
Canadian  capital  markets. 

Use  of  the  MJDS  islbased  on  compliance 
with  U.S.  law.  Thus,  iny  person  or  company 
doing  a  transaction  o^filing  a  document  in 
Canada  under  the  Mj  98  must  comply  in  full 
with  all  applicable  U  3.  requiremanU. 
However,  violation  o  a  U.S.  requirement  will 
not  automatically  dis  jaahty  a  person  or 
company  from  using  he  Mn}S  with  respect  to 
a  transaction  or  docu  nent  Instead,  a  person 
or  company  that  viol<  tes  a  U.S.  requirement 
may,  depending  upm  the  drcnmstances,  be 
considered  to  have  v  olated  an  equivalent 
requkement  of  a  Can  idian  Jurisdiction  with 
respect  to  the  transac  don  or  document 

Concurrently  with  ha  adoption  of  this 
Policy  sutement  the  SEC  is  adopting  rules, 
forms  and  schedules  or  die  fanplementaUon 
of  a  similar  multijurii  lictional  disdosnre 
system  in  die  United  lutes.  The  U.S.  system 
removes  unnecaaaary  Impediments  to  certain 
offerings  of  aecurittea  of  Canadian  issoers  in 
die  United  States  ami  fadlftates  the 
extension  to  U.S.  aeo  rity  boldera  of 
Canadian  issuers  of  t  ike^iver  bids,  issuer 
bids  and  business  coi  ibinations  in  the 
circumstances  conten  plated  by  tha  U.S. 
system. 

The  procedures  to  I  •  followed  in  Canada 
when  the  U.S.  system  is  nsad  lor  a  US.-onIy 
offering  of  securitieB  I  f  a  Canadian  issuer  art 
set  out  in  aecdon  7. 

ZDefinlUont      *  *■ 

As  used  in  this  Polii  ly  Statement  unless  tha 
subject  matter  or  ooni  ixt  otherwise  reqnirea, 
the  following  terms  sk  all  have  the  following 
meanings: 

(1)  Affiliate,  with  re  ipect  to  an  issuer, 
mean*  a  person  or  coi  ipany  that  directly,  or 
indirectly  through  one  or  more 
Intermediaries,  contra  s  or  is  controlled  by,  or 
U  under  common  cont  -ol  with,  tha  issuer, 

(2)  Applicable  Canddian  aecuritiea 
legislation  means  the  lecurities  legisUdon  of 
each  Canadian  provln  »  and  territory  in 
which  securities  ara  o  fared,  or  a  bid  U  made, 
under  this  Policy  Steti  ment; 

(3J  Applicable  aeau  itie$  regulatory 
authority  means  die  s<  curities  regulatory 
auUiority  in  each  Can  dian  province  and 
territory  in  which  sect  riUes  are  offered,  or  a 
bid  is  made,  under  Uiii  Policy  Statement; 

{4i]ApproveflIiatJni  wiUi  respect  to  debt 
or  preferred  shares,  m  lana  a  provisional 
rating  by  an  Approve<  Rating  Organization  in 
one  of  the  categories  s  |>plicable  therato,  as 
set  out  below  oppositi  the  Approved  Rating 
Organization's  name: 
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nich  date,  provided  that  if  the  iMuer  of  such 
claaa  of  leciirltlea  ic  in  bankruptcy  or 
receivenhip  or  hat  an  accumulated  capital 
deficit  it  meaoa  one-third  of  fte  principal 
amount,  par  value  or  stated  value  of  such 
securities  held  by  persons  or  companies  that 
are  not  affiliates  of  the  issuer  of  such 
securities: 

{yS\  Related  issuer  at  related  party,  in 
respect  of  the  application  of  this  Policy 
Statement  in  a  province  or  territory,  has  the 
meaning  assigned  thereto  in  the  Conflicts 
Rules  of  such  province  or  territory; 

(39)  Review  jurisdiction  means  the  review 
iurisdiction  selected  in  accordance  with 
section?; 

(40)  Rule  41S  Coring  means  an  offering 
under  Rule  41S  under  the  1833  Act  that  is 
made  in  Canada  pursuant  to  Section  3.7; 

(41)  Rule  430A  Offering  means  an  offering 
under  Rule  43QA  under  the  1833  Act  that  is 
made  in  Canada  pursuant  to  Section  3.7; 

(42)  Rule  430A  Pricing  Prospectus  means  a 
prospectus  prepared  in  connection  with  a 
Rule  430A  Offering  that  contains  the 
infonnation  omitted  from  the  related 
registration  statement  as  permitted  by  Rule 
430A  under  the  1833  Act; 

(43)  SEC  means  the  Securities  and 
Exchange  Commission  of  the  United  States: 

(44)  Securing  exchange  bid  means  a  bid 
for  which  the  consideration  for  the  securities 
of  the  offeree  issuer  consists,  in  whole  or  in 
part  of  securities  of  an  offeror  or  other 
issuer 

(45)  Securities  legislation  in  respect  of  the 
application  of  this  Policy  Sutement  in  a 
province  or  territory,  means  the  statutes 
concerning  the  regulation  of  securities 
markets  and  trading  in  seciuities  of  such 
province  or  tenitoiy,  the  regulations  and 
blanket  ruUngs  and  orders  thereunder,  and 
the  policy  statements  and  written 
interpretations  issued  by  the  securities 
regulatory  authority  of  such  province  or 
territory; 

(46)  Take-over  bid.  in  respect  of  the 
application  of  this  Policy  Statement  in  a 
province  or  territory,  has  the  meaning 
assigned  thereto  in  tiie  securities  legislation 
of  such  province  or  territory; 

(47)  US.  issuer  means  a  foreign  issuer  that 
is  incorporated  or  (Kganized  under  the  laws 
of  the  United  States  or  any  state  or  territory 
of  the  United  States  or  the  Distiict  of 
Columbia; 

(48)  Voting  securities  means  securities  the 
holders  of  which  have  a  present  entitlement 
to  vote  for  the  election  of  directors: 

(49)  1933  Act  means  the  Securities  Act  of 
1933  of  the  United  States: 

(50)  1934  Act  means  the  Securities 
Exchange  Act  of  1934  of  the  United  States: 
and 

(51)  1910  Act  means  the  Investment 
Company  Act  of  1940  of  the  United  States. 

Prospectus  Offerings  by  U3,  Issuers 
3.1    General 

The  MJDS  permits  the  following  types  of 
securities  of  a  U.S.  issuer  to  be  distributed  by 
prospectus  in  Canada,  either  by  the  issuer  or 
by  a  selling  security  holder,  on  the  basis  of 
documentation  prepared  in  accordance  %vith 
U.S.  requirements  (with  certain  additional 
Canadian  disclosure) : 


(1)  Non-convi 
convertible 
Approved  Rai 

(2)  Debt  and 
Approved  Rai 
for  at  least  one 
issuer  meets  a 

(3)  Other  sec 


ible  debt  and  non- 
rred  shares  that  have  an 


ferred  shares  that  have  an 
and  may  not  be  converted 
lar  after  issuance,  if  the 
ibstantiality  requirement 
'ties,  if  the  issuer  meets  a 
greater  substantiality  requirement;  and 

(4)  Certain  rights  to  acquire  securities  of 
the  issuer.  { 

The  availability  of  the  MJDS  for  rights 
offerings  is  disci  ssed  in  section  3.4(1) ,  for 
securities  excha  ige  bids  hi  section  4.1  and  for 
business  combii  stions  in  section  5.1. 

The  purpose  a  die  "substantiality" 
requirement  is  ti  single  out  issuers  whose 
size  is  such  that  i)  information  about  them  is 
publicly  dissemi  lated  and  (ii)  they  have  a 
significant  mark  !t  following.  As  a  result  the 
marketplace  can  be  expected  to  set 
efficiently  a  pric )  for  the  securities  of  these 
issuers  based  on  publicly  available 
information. 

Non-convertib  e  de])t  and  preferred  shares 
that  have  an  Ap]  roved  Rating  are    , 
particulariy  appi  opriate  for  the  M)DS 
because  these  s<  curities  trade  primarily  on 
the  basis  of  theii  yield  and  an  assessment  of 
creditworthinesi  by  an  independent  rathig 
organization.  Th  i  lack  of  a  "substantiality" 
requirement  for  i  ifferlngs  of  these  securities 
reflects  tills  and  illows  the  MJDS  to  be  used 
by  issuers  of  see  irities  havhig  an  Approved 
Rating,  such  as  1  nance  subsidiaries,  that 
access  the  marki  t  frequently,  but  do  not  meet 
the  market  value  and  public  float 
requirements. 

Debt  and  prefi  rred  shares  that  have  an 
Approved  Ratinj  and  are  not  convertible  into 
other  securities  I  n  at  least  one  year  after 
issuance  can  be  ixpected  to  trade  primarily 
on  die  basis  of  tljeir  yield  and  independent 
rating,  but  are  also  priced  to  some  extent  on 
the  basis  of  the  anticipated  value  of  the 
security  into  whfch  they  are  convertible. 
Thus,  tiie  M)DS  fc  avaUable  for  tiiese 
securities  on  thepasis  of  their  Approved 
Rating,  coupled  4rith  a  "substantiality" 
requirement       I 

In  the  case  of  Offerings  of  common  shares 
or  other  securitias  other  than  debt  and 
preferred  shares  that  have  an  Approved 
Rating,  the  M)D3is  available  upon 
satisfaction  of  a  greater  "substantiality" 
requirement 

The  MJDS  may  not  be  used  for  offerings  of 
derivative  seciuities,  except  warrants, 
options,  rights  oriconvertible  securities  where 
the  issuer  of  the  uideriying  securities  to 
which  the  warrants,  options,  rights  or 
convertible  securities  relate  is  eligible  under 
this  Policy  Stateiient  to  disbibute  the 
underlying  securities.  Therefore,  offerings  of 
derivative  securities  such  as  stock  index 
warrantsi  currency  warrants  and  debt  the 
interest  on  which  is  based  upon  the 
performance  of  a  stock  index  may  not  be 
made  under  tile  MJDS. 

All  prospectus  offerings  remain  subject  to 
the  fundamental  principle  that  transactions 
must  not  be  prej<  didal  to  Uie  public  biterest. 
The  appUcable  m  purities 'regulatory 
authorities  will  o  mtinue  to  exercise  their 
public  interest  ju  -isdiction  in  specific  cases 
where  they<lete(  nine  that  it  is  necessary  to 


do  so  hi  order  to  preserve  die  integrity  of  the 
Canadian  capital  markets. 


Offerings  of  1 66/  or  Inferred 
Approved  Rating 


3.2 

Shares  Having  an 


The  MJDS  may  be  iised  for  the  distribution 
in  Canada  of  debt  th  it  has  an  Approved 
Rating  or  praferred  s  lares  that  have  an 
Approved  Rating  or  ights  that  upon 
issuance,  are  hnmed  itely  exercisable  for  any 
such  securities,  prov  ded  tiiat: 

(1)  The  issuer  is  a  J.S,  issuer 

(2)  The  issuer  (i)  h<  s  a  class  of  securities 
reglsterad  pursuant  t  >  section  12(b)  or  12(g)  of 
the  1934  Act  or  (ii)  ii  required  to  file  reports 
pursuant  to  section  1  i(d)  of  die  1934  Act 

(3)  The  issuer  has !  lied  witii  die  SBC  all  die 
material  requirad  to  «  filed  pursuant  to 
sections  13, 14  and  li  (d)  of  the  1934  Act  for  a 
period  of  at  least  36  ( alendar  months 
immediately  precedii  g  die  filing  of  the 
preliminary  prospect  is  with  the  principal 
jurisdiction: 

(4)  The  issuer  is  no  t  registered  or  required 
to  be  registered  as  ai  investment  company 
under  the  1940  Act 

(5)  The  issuer  is  no  i  a  commodity  pool 
issuen  and 

(6)  The  securities  b  sing  offered  or  issuable 
upon  the  exercise  of  he  rights  eidien 

(a)  Are  not  convert  ible;  or 

(b)  If  convertible,  r  lay  not  be  converted  for 
at  least  one  year  afte  >  issuance,  and  the 
equity  shares  of  die  I  suer  of  the  securities 
into  which  the  offere  1  securities  are 
convertible  have  a  m  irket  value  and  a  public 
float  of  not  less  dian  J.S.  $150,000,000  and 
U.S.  $75,000,000,  resp  »ctively.  determined  as 
of  a  date  that  is  withi  n  00  days  prior  to  the 
filing  of  the  prelimini  ry  prospectus  with  the 
principal  jurisdiction 

For  purposes  of  diiii  section  3,  whether  debt 
or  preferred  shares  hi  ive  an  Approved  Rating 
shall  be  determined  as  of  the  time  the 
preliminary  prospectis  is  filed  in  die 
principal  jurisdiction 

3.3    Offerings  of  Oth  v  Securities 


' shan  8 


p  iblic 


The  MIDS  may  be 
in  Canada  of  any  securities 
provided  that: 

(1)  The  Issuer  meet  i 
requirements  specifie  1 
and 

(2)  The  equity 
market  value  and  a 
tiian  U.S.  $300,000,00d 
respectively,  determined 
within  00  days  prior 
preliminary  prospect4s 
jurisdiction. 

Offerings  of  debt 
are  not  eligible  to  be 
section  3.2,  rights  offihngs 
eligible  to  be  made  pt  rsuant 
securities  exchange 
to  be  made  pursuant 
bushiess  combinaUoc^ 
be  made  pursuant  to 
pursuant  to  this  sectidn 
and  (2)  above  are  sailed. 


I  ised  for  the  distribution 
of  an  issuer. 


taid 


die  eligibility 

in  sections  3.2(l)-(5) ; 


of  the  issuer  have  a 
float  of  not  less 
and  U.S.  $75,000,000, 
as  of  a  date  that  is 
die  filing  of  die 
with  the  principal 


praferred  shares  that 
I  nade  pursuant  to 
that  are  not 
to  section  3.4, 
that  are  not  eligible 
section  4.2  and 
that  are  not  eligible  to 
faction  S.2  may  be  made 
3,3,  provided  diat  (1) 


bds 
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34   Rights  Offerings 
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(1)  General 

Subfect  to  certaia  "-''*'**inH.  Ih«  M)D8 
penaita  U  A.  lasitei*  to  aaake  fights  ofieri^s 
by  proapwtiis  10  axlMlng  swwtty  boidan  in 
Canada  oa  the  bMia  ofdooMaMatalton 
prepared  hi  accordance  with  U.S. 
requirements  (widi  certain  additional 
Canadian  disclosure).  Than  is  no  market 
vahit  or  pubile  float  reqairemnt  for  rigirta 
offerings  siaoe  txitdng  security  holders  can 
reasonably  be  expected  to  be  familiar  with 
die  ieauer  and  feOow  publicly  avattabi* 
information  concetwing  It 

The  H)D8  is  available  for  rights  offerings 
primarily  to  encourage  fair  treatment  of 
Canadian  investora.  Prevtoosly,  a  MS,  issuer 
mi^t  not  have  extended  rights  offerii^  to  its 
security  holders  fat  Canada  due  to  the 
peroehred  costs  am)  burdens  of  meeting 
Canadian  regnlalory  reqidraments.  The  KQDS 
is  intended  to  alter  a  U.S.  issmr^  cost-baaaflt 
analysis  in  hvow  of  extenAng  ■  righta 
offering  to  Canadian  iavestora. 

(2)  Issuer  Eligibility  RequiremenU 

,     TheMJDSmaybeuaedfordMdiatributian 
by  an  isMMT  of  rights  to  pnrchaaa  additioaal 
securitias  of  its  own  iasua  to  Its  axistlng 
security  holders  in  Canada,  provided  that  die 
issuen 

(a)  Meets  die  eUgibiilty  reqakwaaata 
specified  in  sactioM  MlHB) :  and 

(b)  Has  had  a  daas  of  its  sacarlUas  Ustad 
on  die  New  York  Stock  BxehM«a  or  tha 
American  Stock  Exchange  or  qaotod  on 
NASDAQ  »Ail8  br  a  parted  of  at  leaat  U 
calendar  iMndia  iamadiately  pnoadiiig  the 

filing  of  dw  preliffliawy  praapaetiM  widilha 
principal  Iwiadkdae  and  ia  hi  eoBvli«Ma 
widi  die  obUgadooa  ariaii^  ion  smI|  kaltaw 
or  quotation. 

(3)  Limitations  on  Rights  Offarings 
RighU  offarings  by  issuara  f*iyii«  « tka 

eligibility  requinmaata  of  sactiaa  $,4(2)  ahaU 
be  subfact  to  the  foUowiBf  Ui^tatioas: 

(a)  Hie  righU  mual  be  axaiciaabla 
immediately  upon  '«fYanrs: 

(b)  Subject  to  (c)  balow.  the  dghia  issaad  to 
residenu  of  Canada  have  the  aaaw  taias  aad 
conditions  as  die  rights  icsaed  to  lasidents  of 
die  United  States;  and 

(c)  Beneficial  ownership  of  rights  laaaad  to 
a  resident  of  Canada  may  aot  be  tiaaafaabio 
to  a  resident  of  Canada  (edier  tiian  rasldanls 
to  whom  rights  of  the  saaia  issaa  w«« 
granted),  provided  Uiat  (I)  dM  aseaiMas 
issuable  upon  exaaciae  of  tks  righta  OMy  be 
so  traasferabla.  and  (ii)  tUa  «— <*rt^ftn  shall 
not  restrict  die  tranalar  of  tights  oaa 
securities  exchange  or  inter-dealer  quotatiaa 
system  outside  of  Canada. 

(4)  Dealer  Registmthn  Requiivmnnts 

Registrattoa  aa  a  dealer  ia  ool  laq^rwl  by 
•" '-— — ' r"t  it  a  rights  nllsi^  aisds 

under  sactiaa  $A  A  standby  «adar«wM«  ar 
dealer  aan^sr  Cor  a  jfghts  oOsrliV  Bsada 
under  saetioa  a.4  ia  not  reqidfod  to  M^stsr 
a  dealer  If  it  doos  aot  a^i^  hi  settcMteg 
activity  ia  Caaada  or  naall  ta'Canada  aay 
secoritiaa  aovdrsd  aadar  dw  atandby 
underwritii«r 


U   Ateeeeeor  Issuers 

A  successor  Issuer  subsisHi^  after  a 
bmintts  oombbiadon  shall  be  daeoied  to 
meet  the  respective  eligibility  requhwnents 
set  forth  tai  sections  3.2(9).  34(2)(b).  4.4(3]  and 
8.2(3)  if: 

(1)  Sfaice  the  business  oombinalion  the 
successor  issuer  has  filed  aH  die  material 
required  to  be  filed  pursuaat  to  sections  IS, 
14  and  15(d]  of  die  1834  Act  and,  If 
applicabie,  has  had  a  daas  of  its  sacarities 
listed  on  die  New  York  Stock  Bxduuige  or 
the  Aawfteaa  Stock  Bxdianae  or  Quoted  on 
NASDAQ  NMS: 

(2)  If  applicable,  die  successor  issuer  is  in 
compliance  wtdi  die  obligations  ariabig  f^om 
such  Usting  or  quotation:  and 

(3)  The  filing,  listhig  or  quoUtion 
requirement  to  be  satisfied  for  e  period  of  12 
or  30  months  is  sstisfled  fai  respect  of  each 
predecessor  by  separately  addkg  die  period 
during  vdiich  die  successor  Issuer  satistled 
the  requirement  to  die  immedHatdy  preoedhig 
period  during  which  die  predecessor  satisfied 
the  requirement  provided  that  the  12-  or  30- 
month  requirement  need  not  be  satisfied  widi 
respect  to  any  predecessors  whose  assets 
and  gross  revenues  in  aggregate  contributed 
less  dian  20X  of  die  total  aaaets  and  gross 
revenues  from  continuing  operations  of  the 
successor  issuer,  based  oas  pro  foima 
combination  of  each  predeceasoi's  financial 
position  and  results  of  operstions  lor  ito  most 
recendy  completed  fiscal  year  ended  prior  to 
die  business  combination  for  which  flw^arial 
statements  have  been  filed. 

$.0   Alternative  Eligibility  Requiimnnts  for 
Certain  Guaranteed  Issues 


An  issuer  diet  does  not  mset  dw  aligibUity 
requhvments  set  forth  hi  section  3.2  or  3  J 
may  use  the  Mps  to  offer  the  sacariUas 
respectively  specified  in  such  Sections,  ■ 
subject  to  die  following  requirements  and 
limitations: 

(1)  The  aeeuritiee  being  offered  ai* 

(a)  Non-oonverUble  debt  having  aa 
Approved  Rattng  or  Boa-ooavertiUa 
prefenad  aharas  having  aa  Approved  Rati^ 
of  a  majority-owned  wibsldlary  wfaoae  paiant 
maats  die  allgibility  rsqwirsaMats  sal  forth  ia 
sections  aj(l)-(8): 

(b)  Debt  having  aa  Approved  Ratii«  or 


Bvlagaa  Appro 
prafsmd  shaias  having  aa  Anrovad  RadM 
of  a  mafority-ownsd  subsidiary  dut  nay  not 
be  convartad  for  at  laaat  one  year  after 
issusnce  and  are  convertible  only  hilo 
•acuritias  of  a  paraat  that  masts  die  eligibility 
lequiremenU  set  forth  ia  sections  3,2  l\\-a\ 
and  (e)(b):  '^' 

(c)  Non-convertible  debt  or  non-convertible 
prefomd  shnns  of  a  Bajortty^awnsd 
subsidiary  wheaa-paraat  bmo(s  dM  ailgibitity 
reqaltaasaato  sat  forth  to  saetiaa  $A  or 

(d)  Debt  ar  pnCsnad  sharaa  afa  awjortty- 
owaad  snhiidiuy  that  ass  aoavartibla  aaly 
hito  aecaittias  of  a  pereot  dut  neate  the 
eligthimy  laqiih  saisals  sat  forth  to  eectiea 
3JS 

(2)  The  ieeasr  nMets  the  eMgibiilty 
rsqatraasoato  sot  forth  to  sscdoas  $,$  (1).  (4) 
and  (5);  aad 

(S)  Tha  panot  hHy  aad  MMOKlMaaally 
guarantaas  payawnt  to  rsspsbl  af  the 
securiUea  batog  efiarod  ae  to  priadpal  aad 
interest  if  saeh  eacarttfaa  are  debt  and  aa  to 


liqatdation  prefoieaue.  redemption  ettd 
dividends  If  each  sacarities  art  prsfeired 

shares. 

3.7  Rule  418  Offerii^  nod  Adb  430A 
Offerings 

The  prooaduraa  panalttad  by  Rate  41$  aad 
Rule  43QA  under  dw  1«»  Act  nay  be  Bead 
for  offerings  of  secoritiee  aader  dw  M|D8, 
The  shelf  prooeihires  and  poat-faeoipt  priehw 
rules  set  forth  to  National  Micy  StoteneM 
No.  44  do  not  apply  to  snoh  otintags.  A 
prespectus  supplemeat  IBM  to  aoeerdanee 
wldi  die  procedures  patilttedly  Rids  418  or 
Rule  430A  shall  not  be  eubjeet  to  dw  review 
procedures  set  out  to  section  Ufi)  or  the 
receipt  procedures  set  oat  to  socHoa  3J|4}. 

3.8  Mechanics  of  Making  MOffnrk^ 

[l]  General 

In  order  to  use  dw  MJDS  to  distribute 
securities  in  Canada,  an  issuer  dut  meets  the 
relevant  eUgibillty  raqahwaaato  sat  fordi  to 
diis  Policy  Stateoiant  ahall  prepwt  a 
reglstntion  stotamant  for  the  "*faH«|g  {g^ 
filing  with  die  SBC  dw  reklad  prohiaiaary 
prospectus  and  prospectus  for  use  toCaaada 
and  any  amendments  and  iiipplaaisiils 
diereto  to  acoordanoe  with  U3.  dist  hears 
requirements  as  inteipretad  aad  applied  by 
dw  SBC  The  prelialnafy  proepectea  aad 
prospectus  used  to  Canada  shall  ooatata  the 
additional  Informatioa.  legends  aad 
certificates  roquirsd  by  dils  Micy  StatenesM. 
shall  provide  fidl.  true  aad  piato  diadoaora  of 
all  material  facto  latotii^  to  the  aacarltiee 
propoaed  to  be  disttibatad.  and  shaH  eootato 
no  uatfve  steteawat  of  a  material  hct  ar  oadt 
to  state  a  material  fact  that  ia  toq^rad  to  be 
stated  or  dut  ia  neoaaaary  tamdn  a 


statement  not  misteartii^  Is  Mght  of  dw 
dmimstancaa  to  which  it  waa  aede.  The 
issuer  may  uae  eidwr  a  saparato  Canadian 
prospectas  or  a  wrap-aroand  proapactaa  that 
tocludae  dw  praepeetaa  fited  with  the  SBC 
The  taauar  te  raqalred  to  prepare  a 

prellaiaaiy  prospaehM  for  OM  to  Canada 
even  if  dw  ieeasr  does  aot  prepan  a 
preiimiaafy  proepectae  Cor  nee  to  dw  Uaitad 

States. 

Notsvitbtand^  the  Cor^oh^  a 
prelimtoary  prospectaa.  [aiiisiilM  or 
amendBMat  or  sapphaMBt  tharato  aaed  to 
Canada  nsod  not  coatato  any  dtocloaMre 
relevant  soteiy  to  US.  oKsrsaa  or  porchaaers. 
iaehidtog.  widwot  ItadtaioK  (0  Aay -red 
harrtoT' lagsnd  raqataad  by  lU.  law:  (ii)  any 
legead  regarding  approval  or  dtoapprwwl  by 
dw  SBC  (Ml)  any  dtowasluu  af  OS.  tox 
consideraltoBa  adwr  dwa  dwao  BMterial  to 
Canadtaaiiaiiiiassis.  aad (Iv)  dw aaaws of 
any  U.8.  underwritars  not  acth^  as 
underwrttota  to  Ceneda  ar  a  daacripMua  af 
die  U&  plaa  of  dtotttbadoa  (em^  to  dw 
•xtoal  aseassaiy  to  daocrtba  foeto  awtorial  to 
die  Caaadtaa  aSwtag),  iMoapt  ae  epedfically 
provided  to  dds  Mley  Stotema 
documente  are  net  reqalied  to « 
die  fetm  aad  ooateal  raqain 
to  appUcaUe  Canadton  eeea 

If  dwalfoitog  Is  aba  bsh«  Bade  hi  the 
IMtod  Stotaa.  aae  wwlgBad  eopy  of  *t 
ragiatontiaa  atateawat  aad  all  aaeadraanto 
and  sidrihite  thereto  and  one  signed  and  two 
unsigned  eoptes  of  dw  prehntoary 
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prospectus,  prospectus  and  each  amendment 
and  supplement  thereto  used  in  Canada 
(togetW  with  one  copy  of  all  documents 
incorporated  by  reference  in  the  prospectus 
and  the  supporting  documentation  required 
by  this  Policy  Statement)  shall  be  filed  in  the 
manner  set  forth  in  this  Policy  Statement  widi 
the  securities  regulatory  authority  in  the 
principal  jurisdiction  as  nearly  as  practicable 
contemporaneously  with  the  Tiling  of  the 
registration  statement  with  the  SEC  One 
signed  and  one  unsigned  copy  of  the 
preliminary  prospectus,  prospectus  and  each 
amendment  and  supplement  thereto  used  in 
Canada  (together  with  one  copy  of  all 
documents  incorporated  by  reference  in  the 
prospectus  and  the  supporting  documentation 
required  by  diis  Policy  Statement)  shall  be 
filed  with  the  other  applicable  securities 
regulatory  authorities.  Such  filings  shall  be 
made  as  neariy  as  practicable 
contemporaneously  with  the  filing  in  the 
principal  furisdiction. 

For  filings  made  in  Quebec  both  English 
and  French  language  versions  of  the 
preliminary  prospectus,  prospectus  and  each 
amendment  and  supplement  thereto  shall  be 
filed  in  the  requisite  numbers.  French 
language  versions  of  the  documents 
incorporated  by  reference  into  any  of  those 
documents  shall  be  filed  in  Quebec  not  later 
than  the  time  the  incorporating  document  is 
filed.  Thus,  French  language  versions  of 
continuous  disclosure  documents  need  not  be 
filed  until  incorporated  by  reference.  In 
addition,  information  contained  in  a  Form  10- 
K  or  Form  10-Q  prescribed  u^der  the  1934 
Act  that  is  not  required  to  be  disclosed  under 
Quebec  requirements  applicable  to  offerings 
not  made  under  the  MJDS  need  not  be 
included  in  the  French  language  versions  of 
those  documents.  Notwithstanding  the 
foregoing,  French  language  versions  of  the 
disclosure  documents  are  not  required  to  be 
filed  for  rights  offerings  made  pursuant  to 
section  3.4.  unless  (i)  the  issuer  is  a  reporting 
issuer  in  Quebec  otiier  than  solely  as  a  result 
of  rights  offerings  made  pursuant  to  section 
3.4.  or  (ii)  20%  or  more  of  the  class  of 
securities  in  respect  of  which  the  rights  are 
issued  is  held  by  persons  or  companies 
whose  last  address  as  shown  on  the  books  of 
the  issuer  is  in  Canada. 

If  the  offering  is  being  made  solely  in 
Canada,  the  preliminary  prospectus, 
prospectus  and  each  amendment  and 
supplement  thereto  shall  be  prepared  as  if  the 
offering  were  also  being  made  in  the  United 
States.  The  issuer  need  not  prepare  or  file  the 
cover  page  of  the  U.S.  registration  statement 
and  other  information  required  in  the  U.S. 
registration  statement  but  not  required  in  the 
U.S.  prospectus. 

Representations  that  securities  offered 
under  the  MIDS  will  be  listed  on  a  stock 
exchange  or  that  application  has  been  or  will 
be  made  to  list  such  securities  upon  a  stock 
exchange  may  t>e  made  in  connection  with 
offerings  made  under  the  MJDS. 

The  provisions  of  applicable  Canadian 
securities  legislation  relating  to  the 
advertising  of  securities  or  the  making  of 
representations  or  undertakings  in  respect  of 
offerings  of  securities,  including,  without 
limitation,  the  distribution  of  material  to 
potential  investors  and  the  provision  of 


information  to  theipress  prior  to  the  issuance 
of  a  receipt  for  th«  prospectus,  shall  apply  to 
offerings  made  ui^er  the  MJDS.  Solicitations 
of  expressions  of  hteresl  with  respect  to  an 
issue  of  securitieslo  be  qualified  for 
distribution  underithe  MJDS  may  be  made 
prior  to  the  filing  of  a  preliminary  prospectus 
under  the  follo%viqg  conditions: 

(a)  The  issuer  has  entered  into  an 
enforceable  agreement  with  an  underwriter 
whereby  the  underwriter  has  agreed  to 
purchase  the  securities  and  which  agreement 
has  fixed  the  terms  of  the  issue  and  requires 
the  issuer  to  file  with  the  principal 
jurisdiction,  and  ottain  a  receipt  fi-om  it  for, 
the  preliminary  prbspeotus  within  two 
business  days  fra^  the  date  that  the 
agreement  is  enteied  into  by  the  parties 
thereto  and  to  file  with  the  other  applicable 
securities  regulatory  authorities,  and  obtain  a 
receipt  from  them  for,  the  preliminary 
prospectus  within  three  business  days  from 
the  date  dial  the  agreement  is  entered  into  by 
the  parties  thereto^ 

(b)  Once  a  receibt  for  the  preliminary 
prospectus  has  bef  n  obtained,  a  copy  of  the 
preliminary  prospectus  is  forthwith 
forwarded  to  any  ferson  who  has  expressed 
an  interest  in  acqtiring  the  securities: 

(c)  No  contract  Qf  purchase  and  sale  with 
respect  to  the  seci^ties  is  entered  into  until 
such  time  as  the  ptospectus  with  respect  to 
such  securities  ha4  been  filed  and  a  receipt 
obtained  for  it:  and 

(d)  Neither  the  upderwriter  nor  the  issuer 
has  been  advised  ki  writing  by  an  applicable 
securities  regulatory  authority  that  such 
issuer  or  underwrUer  is  not  entitled  to  rely  on 
this  sentence.        | 

(2)  Selection  of  Prkicipal  Jurisdiction 

At  the  time  of  filng  a  preliminary 
prospectus  under  the  MJDS,  the  issuer  shall 
select  a  principal  jurisdiction  in  Canada  and 
i  advise  the  applicable  securities  regulatory 
authorities  and,  uiiess  the  offering  is  being 
made  in  Canada  only,  the  SEC  of  its  selection 
and  that  the  offeriag  is  being  made  under  the 
MJDS.  The  jurisdidtion  so  selected  may  or 
may  not  agree  to  act  in  such  capacity,  ff  a 
jurisdiction  does  nf>t  agree  to  act  the  issuer 
shall  select  another  jurisdiction  as  principal 
jurisdiction.  As  of  the  date  of  this  Policy 
Statement  the  securities  regulatory 
authorities  of  New^Brunswick.  Prince  Edward 
Island.  Newfoundland.  Yukon  Territory  and 
the  Northwest  Territories  have  indicated  that 
they  will  not  agree  to  act  as  principal ' 
jurisdiction  in  connection  with  offerings 
made  under  the  M  DS. 

(3)  Review  Proced  irea 

Disclosure  docui  lents  filed  for  an  MJDS 
offering  will  be  suiject  to  SEC  review 
procedures  if  the  o^ering  is  being  made  both 
in  Canada  and  the  United  States.  Whether 
the  offering  is  made  both  in  Canada  and  the 
United  States  or  solely  in  Canada,  the 
applicable  securities  regulatory  authorities 
%vill  monitor  materials  filed  under  the  MJDS 
in  order  to  check  compliance  with  the 
specific  disclosure  and  filing  requirements  of 
this  Policy  Statemant.  In  addition,  the 
substance  of  the  dhclosure  documents  will 
be  reviewed  in  thejunusual  case  where, 
through  monitoring  of  the  materials  or 
otherwise,  the  applicable  securities 
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l)ave  reason  to  believe 
lem  with  a 
disclosure  or  other 
uxist 
iMuer  that  a  filing 
las  been  selected  for 
so  notify  the  principal 


regulatory  authorities 
that  there  may  be  a 
transaction  or  the  related 
special  circumstances 
If  the  SEC  notifies  ai 
made  under  the  MJDS 
review,  the  issuer  shall 
jurisdiction. 

(4)  Receipt  Procedures 

The  receipt  for  a  pre  iminary  prospectus 
filed  under  the  MJDS  « ill  be  issued  by  each 
applicable  securities  n  gulatory  authority 
when  the  preliminary  { rospectus  and  all 
required  supporting  do  :umentation  have 
been  filed  with  it  in  thi  manner  required  by 
this  Policy  Statement 

Where  the  offering  a  so  is  being  made  in 
the  United  States,  the  r  sceipt  for  a  prospectus 
filed  under  the  MJDS  w  ill  be  issued  by  each 
applicable  aecurities  n  julatoiy  authority, 
unless  it  has  reason  to  lelieve  that  there  may 
be  a  problem  with  the  I  ransaction  or  the 
related  disclosure  or  ol  ler  special 
circumstances  exist  u|:  on  the  following 
conditions  having  beer  satisfied: 

(a)  In  the  case  of  the  principal  jurisdiction, 
the  related  registration  statement  has  been 
declared  effective  by  tl  e  SEC,  as  certified  by 
the  issuer  in  writing  (w  lich  may  be  in 
facsimile  form) ; 

(b)  In  the  case  of  the  {other  Canadian 
provinces  and  territories,  the  principal 
jurisdiction  has  notifle^  such  securities 
regulatory  authority  that  the  principal 
jurisdiction  has  issued  f  receipt  for  the 
prospectus;  and 

(c)  The  prospectus,  all  documents 
incorporated  therein  by  reference  and  all 

ion  required  by  this 
peen  filed  with  such 
hority  in  the  maimer 
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I  prospectus  filed 
ijissuedby  each 
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supporting  docimientat 
Policy  Statement  have  I 
securities  regulatory  au 
required  by  this  Policy  | 

Where  the  offering  is 
Canada,  the  receipt  for|i 
under  the  MJDS  will  be 
applicable  securities  i 
upon  the  conditions  setTout  in  (b)  and  (cj 
above  having  been  satisfied,  unless  it  has 
reason  to  believe  that  there  may  be  a 
problem  with  the  transaction  or  the  related 
disclosure  or  other  spe^al  circumstances 
exist. 

Issuers  filing  a  prospectus  under  the  MJDS 
may  elect  to  receive  a  t  ingle  National  Policj' 
No.  1  Receipt  that  perm  Its  securities  to  be 
distributed  in  all  provir  ces  and  territories  in 
which  a  preliminary  pn  ispectus  has  been 
filed  and  which  has  not  opted  out  of  the 
National  Policy  No.  1 R  iceipt  System,  in 
accordance  with  the  pn  icedures  set  forth  in 
part  3  of  National  Polic;  r  Statement  No.  1. 

(5)  Amendment,  Supple  nent  and 
Incorporation  by  Refen  nee  Procedures      : 

The  provisions  of  ap|  licable  Canadian  ' 
securities  legislation  dii  it  prescribe  the 
circumstances  under  w  iich«  preliminary 
prospectus  or  prospecti  s  is  required  to  be 
amended  and  the  form  i  ind  content  of  an 
amendment  shall  not  a]  ply  to  offerings  made 
under  the  MJDS.  Insteac .  disclosiin>' 
documents  filed  under  I  le  MJDS  sEaU  be 
amended  and  suppleme  ited  in  accordance 
with  U.S.  securities  law  but  shall  contain  the 


legends,  when  appUcaUa,  and  oartificatea 
raquiiad  by  this  Policy  Statament 

Whara  a  rMiatration  atataoMnt  ia  amandad 
in  a  manner  that  modiflaa  dia  idatad  U& 
prospactua,  two  copjaa  of  tha  doeonanla 
containing  the  modificaUoo  ahall  ba  fllad 
with  each  appUcabta  aaeuritiaa  rafnlatory 
authority  as  naariy  aa  practicabla 
contenqionuiaoam  with  dia  flUng  of  tha 
amandmant  with  tha  SBC  If  dia  raoaipt  for 
the  proapactus  has  not  baan  iaaoad  and  tha 
filing  haa  bam  mad*  aa  I  raaoltVf  tha 
occurrenoa  of  a  material  adveraa  change    - 
aince  the  last  filing,  tuch  documenU  are 
required  to  be  filed  as  an  amendment  to  the 
preliminary  prospectus.  The  issuer  shall 
apadfy,  upon  filing,  that  auch  documanta 
have  baan  filed  aa  such  under  a|q>UcabIa 
Canadian  securitiea  legislation.  Otherwise 
such  documents  will  not  be  coniidared  to  be 
amendments  to  the  preliminaiy  prospectua 
within  the  meaning  of  applicable  Canadian 
aecurities  legislation.  Any  modificationa 
made  to  a  prospectus  by  filing  a  post- 
effective  amendment  to  the  registration 
statement  with  the  SEC  must  be  made  by 
filing  an  amendment  to  the  prospectus  with 
the  applicable  securities  regulatory 
authorities. 

An  amendment  is  required  to  be  filed  with 
the  applicable  securities  r^pilatory 
authoritiea  in  the  event  of  a  material  adveree 
change  in  the  additional  disclosure  contained 
only  in  the  preliminary  prospectus  used  in 
Canada  or  a  material  change  in  the 
additional  disclosure  contained  only  in  the 
prospectus  used  in  Canada. 

A  prospectus  supplement  used  in 
connection  with  a  Rule  415  Offering  to  modify 
a  U.S.  prospectus  is  required  to  be  filed  with 
the  applicable  securities  r^atory 
authorities,  as  set  forth  below,  as  nearly  as 
practicable  contemporaneously  with  the  filing 
thereof  with  the  SEC  and  shall  be  deemed  to 
be  incorporated  into  the  prospectus  as  of  the 
date  thereof,  but  only  for  the  purpose  of  the 
offering  of  securities  covered  by  the 
supplement  Such  a  prospectus  supplement 
will  not  be  considered  to  be  a  prospectus 
amendment  within  the  meaning  of  applicable 
Canadian  securities  legislation. 

Notwithstanding  the  preceding  paragraph, 
a  prospectus  supplement  is  not  required  to  be 
filed  in  a  province  or  territory  other  than  the 
principal  jurisdiction  if. 

(a)(i)  The  prospectus  supplement  is  used  to 
describe  the  terms  of  a  tranche  of  securities 
distributed  under  the  prospectus  (or  is  a 
preliminary  form  of  such  supplement  for  use 
in  mariieting] .  and  (ii)  the  securities  covered 
by  the  supplement  %vill  not  be  distributed  in 
such  province  or  territory;  or 

(b)(i)  The  prospectus  supplement  is  used  to 
establish  an  MTN  Program  or  other 
continuous  offering  program  or  to  update 
disclosure  for  such  program,  and  (11) 
securities  %viU  not  be  distributed  under  such 
program  in  such  province  ot  territory. 

Where  (i)  a  revised  prospectus,  filed  «vith 
the  SEC  other  than  as  an  amendment  to  the 
related  registration  statement  pursuant  to 
Rule  424(b)  under  the  1933  Act  or  otherwise, 
or  (ii)  a  prospectus  supplement  is  used  to 
modify  a  prospectus  other  than  a  prospectus 
for  a  Rule  415  Offering  or  a  Rule  43QA 
Offering,  such  revised  prospectus  ot 
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proapectna  aopplement  ahalllM  filed  with 
each  appUcaUa  aacuiitiaa  ragulatovy 
authorify  aa  naarfy  aa  practicable 
ooatenqwranaoo^  with  the  fifing  of  the 
raviaed  promaetua  or  proapectua  aupplement 
with  the  SBC  and  shall  be  deemed  to  be 
inoorporatad  into  tha  proapectua  aa  of  the 
date  tharaoi  Such  reread  proapactus  or 
prospectus  supplement  wiU  not  be  considered 
to  ba  a  proapactus  amendment  within  the 
meaning  of  appUeabIa  Canadian  aecurities 
legislation. 

A  Rule  430A  Pricing  Proapactus  shall  be 
filed  with  the  appUcabla  aacurittas  regulatoiy 
authorities  as  neariy  aa  practicable 
contemporaneously  with  the  filing  of  the  Rule 
430A  Pricing  Proapectua  with  tha  SEC  Tha 
information  contained  In  a  Rule  43aA  Pricing 
Proapectua  that  was  omitted  from  the 
proajiectua  in  accordanoa  with  Rule  430A 
under  the  1933  Act  and  any  other  additional 
infotmatioo  whidt  tha  iaanar  haa  elected  to 
include  theratn  shall  ba  deemed  to  be 
incorporated  by  referenoa  into  the  proapectua 
as  of  tha  data  of  the  Rule  43QA  Prid^ 
Proapectua.  A  Rule  430A  Ptkiat  Proepectus 
will  not  be  conaiderad  to  be  a  proapectua 
amendment  within  tha  ■—"*";  of  appbcable 
Canadian  aacuities  lagialatioo. 

Except  aa  otherwiae  provided  in  this  PoUey 
Statement,  docomanta  ahaD  ba,  and  ahall  ba 
deenie4to  be,  incotporated  by  retarance  into 
each  preliminary  proepectus  or  proepectus 
filed  under  die  MHU  in  acoordanca  with  U& 
securitiea  law.  AU  docomanta  diat  aia 
incorporated  by  reference  into  a  proqiectus 
after  isauance  of  the  raoaipt  therefor  shall  ba 
filed  with  the  appbcable  securitiea  regulatory 
authorities  as  nearfy  as  practicable 
contemporaneously  with  the  filing  thereof 
witiitheSEC 

Any  statement  contained  in  a  document 
incorporated  by  reference  into  a  prospectus 
shall  be  deemed  to  be  modified  or 
superseded,  for  the  puipoaes  of  the 
prospectus,  to  the  extent  Aat  a  statement 
contained  in  the  prospectus  or  in  any  other 
subsequently  filed  document  that  is 
incorporated  by  reference  into  the  prospectus 
modifies  or  supersedes  such  statement  The 
making  of  such  a  modifying  or  superseding 
statement  shall  not  be  deemed  an  admission 
for  any  purpoaes  tiiat  the  modified  or 
superseded  statement  when  made, 
constituted  a  misrepresentation,  an  untrue 
statement  of  material  faqt  or  an  omission  to 
state  a  material  fact  that  is  required  to  be 
stated  or  that  is  necessary  to  make  a 
statement  not  misleading  in  light  of  the 
circumstances  in  which  it  was  made.  Any 
statement  so  modified  or  superseded  shall 
not  be  deemed  in  ita  unmodified  or 
superseded  form  to  constitute  part  of  the 
proapectua. 

(6)  Delivery  Requiremmita 

Preliminary  prospectuses,  prospectuses 
and  amendnoumts  and  supiriements  thereto 
filed  under  die  MJDS  shall  be  delivered  to 
offerees  and  purchasera  in  accordance  widi 
applicable  Canadian  securities  legislation. 
AU  prospectus  supplemenU  applicable  to  the 
aecurities  being  purchaaed  shaU  be  attached 
to.  or  included  with,  the  prospectus  diat  is 
delivered  to  offerees  and  purchasers  of  such 
securities  in  accordance  with  applicable 
Canadian  securities  legislation.  A  Rule  430A 


Pridag  Proapectua  ahaU  be  delivered  to 
offeraaa  and  purchaaara,  in  lieu  of  die  related 
proapectua.  in  accordanoa  with  applicable 
Canadian  aacoritiea  lagialation. 

Docuntants  dut  are  incorporated  by 
reference  into  a  praUndnary  proqwctoa  or  a 
proapactus  filed  under  die  Kqro,  odwr  dian 
proapectua  aupplamenta  and  Rttla43QA 
Pricing  Proapecluaaa,  are  not  required  to  be 
deUverad  to  offaraaa  or  porchaaaia  nnlMa 
diey  are  required  to  ba  ao  delivered  under  die 
securitiea  laws  of  tha  United  Statea.  Sudi 
documanta.  In  addldoo  to  being  filed  wldi 
appUcable  aecuriUea  regulatory  audiofittes  aa 
required  by  diis  PoUcy  Statement  shaU  be 
provided  Iqr  die  iaauar  widiout  chatge  to  any 
person  upoo  requeaL 

3 J   Additional  Legmd$  and  DiBchtun 

The  foUowing  are  die  texta  of  certain 
additional  lagmda  and  diadoaure  required  to 
be  induded  in  a  praUmiaary  proapectua  and/ 
or  proqMctus  used  in  Canada  under  the 
MJDS. 

(1)  There  ahaU  ba  printed  in  red  ink  on  die 
outoide  front  cover  page  (or  on  a  aticker 
thereto)  of  each  prelininary  proapactus  the 
fbUewing  atatement: 

Thia  to  a  preliminary  prospectus  relating 
to  dieae  aecurities.  a  copy  of  wUcb  has  been 
filed  with  tha  securitiea  commiaaion  or 
simUar  authority  in  (insert  die  names  of  die 
provinces  and  territories  where  filed],  but 
whidi  has  not  yet  become  final  for  the 
purpoae  of  a  distribution  to  the  pubUc. 
Information  contained  herein  ia  subjed  to 
completion  or  amendment  Theae  securities 
may  not  be  sold  to.  nor  may  offers  to  buy  be 
accepted  from,  residenta  of  such  jurisdictions 
prior  to  die  time  a  receipt  is  obtained  for  the 
final  prospectus  fitim  the  appropriate 
securities  regulatory  authority." 

[i)  There  shaU  be  printed  on  the  outoide  or 
inside  front  cover  pi^  (or  on  a  sticker 
thereto)  of  eadi  preliminary  prospectus  and 
prospectus  the  following  statements: 

(a)  Thto  offering  to  being  made  by  a  MS. 
issuer  pursuant  to  disclosure  documento 
prepared  in  accordance  with  U.S.  securities 
laws.  Purchasers  should  be  aware  diat  these 
requiremento  may  differ  from  those  of  (insert 
the  names  of  the  provinces  and  territories 
where  quaUfied].  The  finandal  statemento 
induded  or  incorporated  by  reference  in  thto 
prospectus  have  not  been  prepared  in 
accoidance  with  Canadian  genenUy 
accepted  accounting  prtndples  and  thus  may 
not  be  comparable  to  finandal  statemento  of  ' 
Canadian  issuers." 

(b)  "(AU  of]  [Certain  of]  die  directors  and 
officers  of  the  issuer  and  (aU  of]  (certain  of] 
the  experts  named  herein  reside  outoide  of 
Canada.  ((SubstantiaUy]  aU  of  die  asseto  of 
diese  persons  and  of  the  issuer  may  be 
located  outside  of  Canada.]  The  issuer  has 
appointed  (name  and  address  of  agent  for 
aervice]  as  ito  agent  for  service  of  process  in 
Canada,  but  it  may  not  be  possible  for 
investors  to  effect  service  of  process  within 
Canada  upon  the  diredors.  officers  and 
experto  referred  to  above.  It  may  alao  not  be 
poasible  to  enforce  against  the  issuer,  ito 
directors  and  officers  and  (certain  of]  the 
experto  named  herein  jud^ento  obtained  in 
CaJiadian  oourta  predicated  upon  the  civil 
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all  material  fiaclsRiafing  to  4ie  securities 
offered  by  ^8  pipspectus  asteipdredby 
(insert  applicablrireferences]  linsert  if 
offering  fliade  In  <  )nebeo— "and  does  not 
contain  any  misn  presentation  fike^  to  affect 
the  vahie  or  the  i  larinAprice  of  the  secuitties 
to  be  distrftnitad^. 

12)  Hale  4aSQffetkfgs 

In  Rule  <U  Oi%ili«B.  Isaaers  aoad 

I    B^tft  II  ■  1    ■     ■ 

_  cBraxmwB. 
besabaStatedforthe 

tiie  pro^e^aa*  ine 
the  ptwtston  of  the 
'ers  oerifficates  fkees 


alleniflnve  wetw  as  ot  pro^fin^g 


fit  Bgaf  I 


EiCharmethod 
cnhemaM  toe 
method 
issuer's  and 
notbe  Ae 

Menadl 
suppiefflettta  andi 
Programs,  prioni 
supplements  sett  ^g 
varJaMe  tenns 


aHowa  tiKi 


useovpvospeCtvs 
in  the  case  oftaiH 
aapptomeRts  \iie>i 
the  price  and  certain 
secxBttica  nflier  titan 
estatMUng  the  ^ognun}  that  do  not  contain 
certificates,  prov  iM  that  a  tuiwai'd- 
looUn^  certifica  e  has  been  hiduded  in  the 
le  supplement  estabihMog 


ei  Ihei 


nqui  «s 


prospectus  or  in 
the  program. 
Method2 
certificates  in 
andpricii^ 
peaaidadthatoo 
inchidadtaa 
wM) 


by 
ofl(BfadtaCaBa4. 

The  text 
Ofiaringstoaet 


the  iAclttsionof 
•adhprospoctus  siifplament 

fiMBBdarthaMPDS. 
nrtificato  is  aaquiicd  to  be 
pro  psotas  eupplaaient  Med 

taiw 


tfaeaecsritii  >  rapalatsty  aatharityi 
principal  jariadiciantf  the  saciiiaiesoaiwwd 


«f  die  PBrtiftoatoe  tor  Rala  <» 


OOAOffeiJ  iig,l]i)«adi 


pi  uBpectva  nlen  wttn^  ne 
regidstoiy  airaiuinies 
Offering,  ^Q  MRS 
preHmfaiary  pjTuijieHii  i 
applicable  secMrilias 
foralUde 

proapacitus  Sled  with 
regulatoqf  aathoriBes 
period  liar  filing  a 
Prospactaa,  and  (ii^ 
proapactas  filed  widi 
regulatoiy 
Offering  beCaea 
the 
430A 
ihaH 


fbraMle43QA 


toa 
uledwraiQie 
I  qgdaCory  auflieillies 
amended 
be  appDcaUe  securlQas 
to  commence  a  new 
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d 
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proipvc^s, 

disclosure 

securities  offered 

retpnred  tiy  pnsert 

[insert  if  offering 

not  coRtidnany 

affect  the  vahia  or 

secaritJes  to  be 
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praapectaa  filed  with 
regulatoty  aathoritiea 
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the  prospectus  has 
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I  alfsvad  by  t  w  proapectus,  aic  in  a 
coflnTBCtaal-retBUORN  p  wttn  tiw  tssufir  or  a 
selling  aeoffity  heldes 

""10  me  iiest  of  our  loiowiedge,  mtonnatioB 
andueuef.  me  foi  egoifag.  together  with  the 
documents  'incorporated  herein  bycetorence 
and  the  information  d  iemed  to  be 
incorporated  hereto  b,  r  refeience.  as  of  the 
date  of  the  prospectui  providing  the 
information  permiYted  to  be  omitted  from  this 
prsqiectua,  nt^oonst  tote  ML  true  and  plain 
disclosure  of  all  mate  ial  tacts  relating  to  the 
secoiities  offered  by  t  ds  prospectus  as 
required  by  {insert  if  i  tfering  made  in 
Quebec— "'and  adQ  at  I  contain  any 
mismpraaaotafioa  lib  ^  to  afieot  die  value  or 
the  marieet  prioe  of  thi  I  aacHritias  to  be 
disMbutad"]" 

(c)  Is8iierTtCaitifio^^ttak43aH 
Pricing  i 
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Each  Rule  43QA  Pricing  Prospectus  shall 
contain,  in  place  of  the  certificate  refened  to 
to  (a)  above,  die  following  issuer's  certificate: 

"The  foregobig  [insert,  if  applicable—", 
togeither  with  the  documents  incorporated 
herein  by  reference."]  consUtotea  fuU.  true 
and  plato  disclosure  of  all  material  facta 
relating  to  die  securities  offned  by  this 
prospectus  as  required  by  [insert  applicable 
references]  [bisert  if  offering  made  in 
Quebec— "and  does  not  contato  any 
misrepresentation  likely  to  affect  the  value  or 
die  market  price  of  die  securides  to  be 
distributed"]". 

(d)  Underwriters '  Certificate  for  Rule  490A 
Pricing  Prospectut. 

Where  there  is  an  underwriter,  each  Rule 
43aA  Pricing  Proqiectus  shall  contain,  to 
place  of  the  certificate  referred  to  to  (b) 
above,  the  following  underwriters'  cntificate 
signed  by  the  underwriter  or  under«vriteis 
who.  widi  respect  to  die  securities  offend  by 
the  prospectus,  are  to  a  contractaal 
relationship  with  the  issuer  or  a  selling 
security  holder 

'To  the  bMt  of  our  knowledge,  information 
and  beUef.  die  foregoing  [insert,  if 
applicable—",  together  with  the  documenta 
tocorporated  hereto  by  reference,"] 
constitotes  liill,  true  and  plato  disclosure  of 
all  material  facts  relating  to  the  securities 
offered  by  this  prospectos  as  required  by 
(insert  applicable  references]  [tosert  if 
offering  made  to  Quebec— "and  does  not 
contain  any  misrepresentation  likely  to  affect 
the  value  or  the  market  price  of  the  securities 
to  be  distributed"]". 

[4]  Rights  Offerings 

A  righta  offering  prospectus  used  under 
section  3.4  need  not.contato  an  underwriters' 
certificate,  provided  that  there  is  no  soliciting 
activity  to  Canada  odier  dian  the 
disaemtoation  by  the  issuer  of  the  ri^ta  and 
die  prospectus  and  any  securities  acquired 
under  a  standby  underwriting  arrangement 
are  not  resold  m  Canada. 

(5)  Signing  of  Certificates 

Certificates  contatoed  to  a  preliminary 
prospectus,  prospectus,  amandbnent  to  a 
preliminary  pnMpectus  or  prospectus, 
prospectus  supplement  or  Rule  43QA  Pricing 
Proqiectus  shall  be  signed  to  accordance 
widi  applicable  Canadian  securities 
legislation.  However,  die  chief  executive 
officer,  chief  financial  officer  and  two 
directors,  on  behalf  of  the  board  of  directors, 
of  the  issuer,  and  die  underwriters  may  each 
sign  such  certificates  for  an  offering  made 
under  die  MJDS  by  an  agent  duly  authotiaed 
to  writing. 

3.12    Conflicts  of  Interest 

(1)  General 

Any  provisions  of  applicable  Canadian 
securities  legislation  which  regulate  confUcta 
of  toterest  to  connecticm  widi  the  distribution 
of  securities  of  a  registered  dealer  or  a 
related  party  or  related  issuer  or  connected 
party  or  connected  iasuer  of  a  registered 
dealer  (die  "Conflicto  Rules")  apply  to 
offerings  under  die  MJDS  as  follows: 

(a)  The  Conflicta  Rules  shall  not  apply  so 
as  to  require  any  spedfled  disclMure  to  die 
preliminary  prospectus  or  proapectus;  and 


(b)  Hie  Conflicto  Rules  shall  apply  so  as  to 
require  die  partidpatioB  of  an  todependent 
underwriter  to  the  extent  provided  to  sections 

3.12  (2)  and  (3). 

(2)  Participation  of  Independent  Underwrite 

(a)  Canada-US.  Offerings. 

to  an  offering  madiB  under  the  MJDS  to  both 
Canada  and  die  United  States,  any 
requirement  to  the  Conflicto  Rules  for  die 
underwriting  of  a  portion  of  a  dtotribntion  by 
an  todependent  underwriter  shall  be  satisfied 
if  die  aggregate  of  die  portions  of  the 
dtotribution  to  Canada  and  die  United  States 
underwritten  by  at  least  one  todqiendent 
underwriter  and  ito  affiliates  to  not  less  than 
die  aggregate  of  dMt  portions  odT  the 
distribution  to  Canada  and  the  United  States 
underwritten  by  dealers  to  respect  of  which 
die  issuer  to  a  related  iasner,  related  party, 
connected  issuer  or  connected  party  or. 
where  a  dealer  to  not  a  registrant,  would  be  a 
connected  party  or  connected  issuer  if  dw 
dealer  were  a  regtotrant 

(b]  Canada-Only  Offerings. 

to  an  offiering  made  undCT  die  MJDS  solely 
to  Canada,  any  requirement  to  the  Conflicto 
Rules  for  die  underwriting  of  a  pcnUoo  of  a 
dtotribution  by  an  todqpendent  underwriter 
shall  be  satiafied  if  the  aggregate  of  die 
portions  of  dw  distribution  underwritten  by 
at  least  one  independent  underwriter  and  ito 
affiliates  to  not  less  than  the  aggregate  of  the 
portions  of  the  dtotribution  underwritten  by 
dealers  to  respect  of  which  die  issuer  to  a 
related  issuer,  related  party,  connected  issuer 
or  connected  party. 

[3]Rule4l50^ngs 

The  Conflicto  Rules  must  be  satisfied  for  a 
detoyed  Rule  418  Offering  for  each  trandie. 
The  Conflicto  Rules  may  be  satisfied  for  a 
conttouous  Rule  415  Offering  on  the  basis  of 
die  total  amount  of  securities  proposed  to  be 
dtotributed  on  a  conttouous  basto. 

3.13  Thist  Indenture  Requirements 

Any  requirement  of  a  Canadian  provtoce  or 
territory  (odwr  dian  Britiah  Columbto) 
appUcable  to  trust  todentures,  to  respect  of 
any  debt  outotanding  or  guaranteed 
thereunder  or  to  be  issued  or  guaranteed 
thereunder  (toduding.  widiout  limitation,  any 
requirement  that  a  person  or  company 
appototed  as  trustee  under  a  trust  todmture 
be  resident  or  authorised  to  do  business  to 
die  province  or  territory)  shall  not  apply  to 
offerings  made  under  the  M]DS.  provided 
diab 

(1)  The  trust  todenture  under  whidi  the 
obligations  are  issued  or  guaranteed  to 
subject  to  and  compUes  with  die  lYust 
todenture  Act  of  1939  of  die  United  States: 
and 

(2)  At  least  one  person  or  company 
appototed  as  trustee  under  the  trust  todenture 
(i)  to  resident  to  such  provtoce  or  territory,  (ii) 
is  authorized  to  do  business  to  such  province 
or  territory,  or  (iii)  has  filed  widi  die 
applicabto  securities  regutotory  authority  to 
such  provtoce  or  territory  a  duly  executed 
Submission  to  Jurisdiction  and  ^wtotinent 
of  Agent  forSovice  of  ftocess  to  die  form  set 
forth  to  part  C  of  appendix  "B". 

Reference  should  be  made  to  the  Company 
Act  (British  Columbto)  for  die  trust  todenture 
requiremento  applicable  to  Britiah  Columbto. 


3.14   Piling  Packages  and  Commerdal 
Copies 

The  supporting  docamentatiaa  specified 
below  shall  be  filed  wtdi  dw  applicable 
securities  regutotory  aodwritias  to  connection 
with  offerings  made  under  dw  MJDS  to  dw 
mamwr  qwdfied.  to  addition,  any  exhibit  to 
a  registratton  statement  shall  be  provided  to 
an  appUcabto  securities  regutotory  audiority 
upon  request 

(1)  Certificate  Confirming  Satisfaction  of 
Eligibility  Requirements 

A  certificate  of  the  issuer,  signed  on  ito 
behalf  by  a  aenior  officer,  rinnBwwh^  toat  it 
satisfies  dw  applicabto  aUgibUity  criteria 
shall  be  filed  widi  each  applicabto  sacnritiea 
regutotory  audiority  at  the  time  of  fiUng  the 
preliminary  proqwctas  hu  each  offering 
made  undo  the  MJDS. 

(2)  Consents 

The  written  conaant  of  a  aolidtor.  auditor, 
accountant  angtoeer.  appraiaar  or  any  odwr 
person  or  company  wbo  to  named  as  having 
prepared  or  oertifie4«ny  part  of  a  discloaure 
document  for  an  offiering  made  under  the 
M]DS  or  a  document  ^t  to  incorporated  by 
reference  dwrein.  or  who  to  named  as  having 
prepared  or  certified  a  report  used  to  or  to 
connection  with  such  disclosure  document  or 
any  document  tocorporated  by  reference 
thereto  (such  part  or  report  bdng  raferred  to 
hereto  as  an  "expertiaad  statemenf*) .  shall 
be  prepared  to  accordance  with  dw 
requiremento  of  applicabto  Canadian 
securities  legtolation  and  shall  be  filed  widi 
each  applicable  securities  r^ulatory 
authority  to  aocotdance  widi  applicable 
Caiwditti  securities  legiatotion  as  (oQdws: 

(a)  If  the  expertised  stotement  appears  to 
the  prdiminary  proapectus.  an  amendment 
theiieto,  dw  proapactua  or  a  document 
incorporated  by  refaranca  toto  dw  pnwpactus 
dwt  waa  filed  prior  to  dw  fifing  of  dw 
proapactua.  the  retoted  conaent  shall  be  filed 
at  the  time  of  fifing  dw  prospectus. 

(b)  If  the  expertised  statement  appears  to 
an  amendment  to  the  proapactua,  a 
prospectue  supplement  a  Ruto  43QA  Pricing 
Proapactua,  or  a  docnnwnt  incorporated  by 
reference  toto  a  proapectus  that  was  filed 
after  the  filing  of  tha  proapectus,  dw  retoted 
consent  shall  be  filed  at  dw  time  offiU^ 
audi  amendment  proapectus  supplement 
Rule  430A  Pricing  Proqwctus  or  document 

A  furdwr  consent  may  be  required  to  be 
filed  with  an  amendment  to  a  proqwctus 
pursuant  to  the  requiremento  of  applicabto 
Caiwdian  securities  legistotion  as  a  reeult  of 
a  material  change  to  an  expertised  statement 

(3)  Retorts  on  Prt^)wty 

A  report  on  the  property  of  a  iwtural 
resource  company  to  not  required  to  be  filed 
for  offerings  made  under  the  MJDS.  unless 
such  report  to  else  requbed  to  be  filed  with 
dwSEC 

(4)  A/VMintrnml  of  Agent  for  Service 

At  dw  ttow  of  filing  a  proapectus  under  the 
MID&  dw  issuer  shall  fito  a  duly  executed 
Submission  to  Jurisdiction  and  Appototment 
of  Agent  for  Swvioe  of  Proceas  to  dw  form  set 
forth  to  part  A  of  appendix  "B"  widi  each 
applicable  securities  regutotory  authority. 
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[S)Poti 

If  •  pefson  or  company  signs  a  certificate 

iUHq.*duly 


wilhuoh 

airiharilir  Mt  Iktar  iMM  tW  tiBM 

dwMBMM  te  Mtoh  *t  MrtMorte  is 

The  provisions  of  Canadian  securities 
legisMnwi  ngarang  Iws  akafl  apply  lo  i 
offeriiig  nude  under  in  ivqDS  In  ' 
manaeraa"  -  -     - 


FeaaahnMtenygMafar<Hri»«ls 


proceduBas  and  past-fMsipt  psiGii«  fates  Mt 
fordi  in  National  Policy  Tlaliiaiiil  M».  44, 

respectively. 

(7)  Commercial  Copies 
Tammairial  rupies  of  a^  | 


tnfae 


•oUdtaMsw  of  SKpnastaBS  af  latsaeat.  Sulc 
430A  Mciqg  nroapactaa  «r  ptaiyaGtHS 
amandnaBt  nad  in  «a  k^M  «&iteg  in 
connaction  mOtk  aOMSor  aaiaa  af  aooMMas 

regulatoiy  «yiio(<tiaa.  Qoca  so  iiacL  dw 
comaardal  copy  aaad  not  b«  nBkd  ff  It  is 
used.  «vidMut  change.  iB  afiecs  or  sales  af 
additions^  tranches  of  eaniritlrs 

4.  Bids  farStemritkmtfaS 

4.1    Genera/ 

SubM  to  Ike  prowMoM  of  4Us  I 
the  hqPSpwksalipiils  t^aavi 
issuer  Uds  lisr  aacwrMaa  «f  a  IL&  I 
made  in  acoavdaace  «»tth  U.S.  J 
to  Canadian  rasidsals  Trhawr 
naideats  hold  leas  Ihaa  4M  «f  Aa  aocHiitias. 
The  MJDSanablas  afiarois  faaanflf  ta 
'•^*^y**^*rr'''~r^f'i1'^'B  dischoura 
requirements  aad  wqainaMals  govandag  the 
ccmduct  of  the  bid  ia  lieu  of  oaa^lyiBg  wkh 
Canadian  taquireiaeBU. 

The  MiDS  is  axtended  to  taU-ovar  bids 
.  and  issuer  bids  ptisMcily  to  aocauraga  tair 
treataeal  of  Canadian  invastofs.  Security 
holders  in  a  particular  lurisdiclion  who  M« 
excluded  Awn  an  <&r  a«y  be  fdc^ed  to 
dioodflg,  Mttfaout  Ifae  '^'wlftture  and 
procedural'  safeguards  avaiMle  uadar  either 
the  Canadlaa  or  the  ILS.  r^idatory  sohaaie, 
whefter  to  aeO  into  ttie  seoeadaiy  madcet  at 
less  than  dn  iuB  bid  price  and  incur 
additional  transactional  costs  or  to  remain 
min4vi\y  aeoorltyliolden  akhject  to  the 
possibility  off  being  forced  out  of  flieir  equity 
position  in  a  subsequent  amger.'Hm 

applicattaa  «f  «he  MiDS  to  bida  is  Meaded  to 
faoUtate  bids  bywdarii^daphilin 
••ir''"'ifta  awd  aToidhmiaaBit<  hiilumiL. 

substantive  protections'  and  disclosure 
obUgaUons  applicable  to  bids  are.  as  a  whole, 
comparable  to  those  prescribed  by  applicable 


resi*a«  baMen  af  seovities  of  UJS.  iaeuen 
»h  laii  I  iMBJB  aJmiiWIi  piiHemsd  by  the 
appUoaanaafOJS.-^      -      -      ^ 
rules  ia  ihe  chcuau.—. 
thisPdioyStaienwail. 


at/iftrnday. 
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arebaMly-      ^  -         - 

a  "" 


aUatonaai  ff 
doing  so  would  re  |uire  compliance  miUk 


The  avaflability  o  the  MpS&r  bids  fsr 
securitias  of  U.S.  1  isuers  is  intended  to  attar 
the  OfTeroi^  ooCt-4  eae&tanalyais  ia  favour  af 
extendiqg  those  b  Is  to  Canadian  resideals. 

There  are  na  ofl  iror  eBgjbO^y 
lequiremento  exce  A  in  flie  case  of  securities 
exdiaageMds.Ftoi  securiUaa  exchange  IMs. 
compliance  with  I  S.  dUdosure  reqidfemsala 
satires  Caaadlaii  (Bsdosore  requiraments 
%vith  reqiect  to  IhejoBsror  aad  the  oBerad 
securities  oiily  if  4|e  offeror  aeets  cartaia 
_  and  other  eS^bBUy 
the  caaa  of  secotitias 
bids,  a  substanaalRy  or 
iuirement  In  talce-over 

. ^ids  and  riihts  offerings. 

the  invastor  has  n<^  already  made  an 
investment  decisio^  vriA  respecil  to  the  issuer 
of  the  securities  tfait  are  beiqgoSered  in  Ihe 
exchange. 

nds  made  raided  the  MJDS  must  be 
extended  to  an  hdilers  of  the  class  «ff 
securities  adbject  lb  <he  hid  in  Caaada  aad 
the  United  States.  Foilfaec,  bids  Bust  be  made 


reportii^histoiy.] 
reydiamaifls  and. 
exchange  take-ovfl 
Approved  llatiqgT 
bidkonUke  issuer! 


on  die  same  terns 
seoortty  holden. 

ftu»lsiun  is 
legislation  of 
exemption  from 
requtrements  W 


{conditions  to  aO 


!  in  die  securities 

ipreviaoesfbr 
rbtdaadinserbid 

,— Jisfbrtheseemltiesof 

e  RonA^anaaiaii  isdoer,  the  bid  is  made  in 
compliance  with  tfar  laws  of  a  tvcognized 
jurisdiction  and  di*e  arc  vabthxaiy  tern 
holders  ia  the  provBcs  hotda^  a  eelativaty 
small  percentage  oj&e  daas  of  sa^urilias 
subject  to  the  bid.  ia  oSerar  is  petafdttad  to 
make  a  bid  under  lie  M)DS  in  certain 
provinces  and  teniisrias  aad  pursuant  to 
sudi  an  exerapaoala  odiers. 

4.2    Eligibility  Re<jfunmenlsforo  Bid 

The  MJDS  may  be  used  for  a  bid  made  to 
security  holders  ia  Caoada  i£ 

(1]  The  offeree  iakier  is  a  U3.  issuen 

(Z)The  offeree  issuer  is  not  registered  or 
required  to  be  registered  as  an  investaient 
company  under  tfaepMO  Act: 

(3}  The  olTeTee  issuer  is  not  a  commodity 
pool  issuen  I 

(41  The  bid  is  siAiecl  to  section  l^d)  of  die 
1834  Ad  tai  the  cas4  tit  a  take-over  bid  or 
section  tSfe]  of  Ihet93«  AiS  In  the  case  of  an 
issuer  bid  and  fs  m*  exempt  herefrom: 

(5)  The  bid  is  made  to  all  holders  of  dw 
class  of  securities  ia  Canada  and  the  United 
States:  I 

(6)  The  bid  is  made  to  residents  of  Canada 
on  the  same  terms  aid  conditions  as  It  is 
made  to  residents  a  the  United  States:  and 

17)  Less  tiian  40«bf  each  class  of  securities 
diet  is  the  svbject  ^  the  bid  is  held  by 
penoRs  or  compaid  »  whose  last  ad£«ss  as 
shown  on  the  bootd  of  the  issuer  is  In 
Canada. 

The  caleulat'ien  tn  the  peit;girtage  of 
securities  held  by  P  nans  and  conqraonies 
having  an  address  i  I  Cnnda  in  this  section  « 
■Mn  be  nade  as  of  Sreendcffthe  uffeiee 
issuer's  last  quarter  precedBug  dm  date  of 
naag  ne  lenaer  \W  sr  OTatement  or  issuer 
Tender  OffiBrStatnamt  widi  the  SBC  or,  if 
sudi  quarter  teiintnttedwidria  00  days  of 


end  of  Ihe  fiff etw! 
V  anoduT  bid  for 
lamoftheoltBret 
dMa-ef  mdi  BBng. 
fbrthesid»equent 
tewmedateaslbr 


such  Inlng  trato,  as  vK 
issnars  preceding 
secui  Ities  tn  the  ai 
issuer  Is  ta  ptuptss  at 
thefwegulB^ 

bid  rimM  be  nade  as     

diefirrtbidalrea^lR  aqgress.' 

W}ienT9atalE»H)we  bid  Is  made  wMiout 
die  prior  Imewledge  of  Oia  Arectocs  of  die 
offeree  issuer  who  are  Mt  insiders  of  die 
offerw  or  acdqg  JetaAly  or  in  concert  widi  die 
cAferac.  or  lii)  flpoB  laSt  radngg  sudi  cBretitors 
of  the  proposed  bid  the  offeror  has  a 
reasonable  basis  for  CO  »c)udii«  diat  die  bid 
is  being  regarded  as  a  1  osdle  bid  by  a 
majority  of  such  direct!  rs.  and  in  diher  such 
case  the  oBerw  iMks  a  sess  to  ^  ifilevaat 
list  of  sacuri^  baldsrs  1  f  fte  oEEeiee  iseuet  It 
wiH  be  omdusively  pn  saawd  ftat  PI  abova 
is  sada&ed  aad  clause  la)  hi  the  de&Ution  of 
"faeeign  iasueTis  not  J  idafied.  onlees  (i)  die 
aggregate  pub&ahed  Ira  liag  wAaac  of  dw 
class  on  dwTbrantQ,lrf  salreaL  Vaacoaw 
and  Alberta  stock  exch  uiges  and  Iha 
Caaadiaa  Dealing  MetM  oek  iw:.  aueeded  the 
aggregate-pabBsbed  «ra  Hag  vabmm  of  Ae 

United  Stales  and  MAS  MQ  far  the  U 

calendar  awadi  period  {  aiar  to 

conuBMMeaEMQt  of  iha  4  id  (ob  if  another  bid 

for  secariiiaa  of  <ke  saHe  daaa  is  4b 

die  12  caleodai 

commennaiaaiit  of  the  Snt  bid  ahoady 

pnposs);  (ii)  diaclasai^  dtot  (H 

netaatiafiedor 

had  been  made  by  the 

prescribed  under-the 

filed  with  the  SEC;  or  (i 

actual  hao  wfcidge  dial  (f) 


1 19  14 

lil) 


4.3 


iMueriaitsfftenaM-K 
Act  meet  raoeaity 
dieoRerorhas 
above  is  not 
a)  is  satisfied. 

Bid 


EffetaofMaiinga 

Sabied  to  the  prawisii  las  of  diis  section  «J 
and  of  aacttoa  «A,  aav  4  id  aade  < 
MIDSahaybeaxaa  . 
the  provisions  of  appbe^Ue  OanKfiaa 
securities  legislation  ge*  araiag  ^ke  ooadootof 
bids,  except  any  require  nent  to  file  with  the 
applioaMe  securides  re{  olatoiy  authorities 
and  deliver  a  hid  drcnli  r.  a  AreClonr  drodar 
oranindividBalof&cer'i  or  Aredoi^  drcular 
and  any  nottce  of  thang )  or  notice  of 
variadon  to  holdeT*  of  d  le  semrides  sttbjed 
to  die  bid.  Sxcept  as  spc  dflcally  provided  in 
this  I>o1icy  Stotement  n  ch  documents  are 
not  required  to  oon^  « ridi  the  form  and 
content  lequiivumits  se'  forth  in  appficable 
Canadian  securities  li^  ^ladoaSudi 
documents  shaiO  contain  the  intoiaation 
required  to  be  dissendiu  ted  to  security 
holdera  in  accordance  w  ith  U.S  requirements 
and  die  additional  infan  mtioR.  legends  and 
certificates  required  by  I  lis  Polity  Statement 
They  shall  contain  no  ui  me  statement  of 
material  lad  or  omit  to  s  late  a  meterial  fod 
dnt  is  teqidred  to  be  sta  ed  or  that  is 
neceesaiy  to  make  a  stall  sment  not 
misleading  in  8^  of  the  circumstances  in 
which  it  was  made,  bd  i  eed  not  contain  any 
disclosure  relevaBt  aolat  r  to  U3.  security 
holdera. 

Provisions  off  apptcrti  sCaiuifian 
securities  legislation  thad  reqidre  Asdosure 
of  acquisitions  readring  1 1  certain  direihold  or 
restrict  ac(]uisidons  of  sc  curiHes  once  sudi  a 
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direshold  haa  been  reached  ooodnoa  to 
apply. 

Bids  oiade  under  the  ftffJDS  mast  com^ 
with  the  raievaat  ramdiamants  of  appUcMie 
Canadian  secarides  laglslatioo  relat^  to 
going  privalo  transacdona.  odwr  dian  die 
requiienMBt  to  provide  a  vahiadoB  at  dw 
time  of  a  take-over  bM  where  it  is  anddpated 
by  die  offsror  dkat  a  goii«  private  traasacdon 
wiUfbUowdMbid. 

Where  aox  or  mora  of  any  dasa  of 
aecnridea  dMi  is  dw  sal^ad  of  a  bid  made 
under  dia  M|DS  is  held  ij  persons  or 
compaoiaa  whoaa  last  address  as  riwwn  OB 
die  books  of  dw  iaaaar  is  in  Canada,  sach  Ud 
mud  comply  with  dw  rsqaheHwnts  of 
ap^nMs  CuwAan  scoiridas  legisladan 
respecdng  iatefiaduB  of  pio4iid  transacdeos 
wididwbid. 

Where  2m  or  mora  of  any  class  of 
secarides  dwt  is  dw  sobfed  of  an  kwaer  bid 
or  inskler  bid  made  andar  te  hQDS  ia  held 
by  persons  or  coayaulaawboaa  lad  addwsa 
as  shown  on  Oe  books  of  dw  iesoor  ia  tai 
Canada,  sach  bid  and  ooaqriy  widi  dw 
vahwdcn  laiidiiiiasiils  of  appBcabIa 


All  bids  renwin  SBbiad  to  Ihe  ftmdamental 
princtoio  dwt  tMnsacdons  mad  not  be 
preMdal  to  dw  pabttc  tatenot  Hw 
appBcabie  sacaridea  mgaittan  aodwtitfos 
also  will  oandmw  to  axardsa  dwir  pobHe 
intered  tnrisdidian  ta  specific  cases  wfaoin 
diey  datamiM  that  it  la  neoassai7  to  do  so  ta 
order  to  pnsanre  the  ints^ity  of  the 
CaaadtaB  capital  aatkela. 

The  ofhnr  shall  cosBpiy  widi  L„ 
14(d)  and  14(s)  of  dw  1984  Ad  and 
Regaladaaa  14D  and  1«  tteiaiadsr  ta 
connacdoa  wtdi  any  takoKTver  Ud  Bwda 
under  dw  hQDS.  The  offsror  shall  cm^ 
widi  sectiofw  13(e)  and  14(e)  of  dw  1994  Ad 
and  Regutadoos  13B  aad  Iffi  dwrandsr  ta 
cooneedoB  widi  any  issusr  bid  made  nder 
die  MJDS.  The  ofbrsa  issaer  aad  its  ofBoers 
and  diredars  sbaH  oaam^  dthar  widr  dw 

aecurides  lagUadoB  or  widi  secdaas  UM 
and  14(e)  of  Oe  1994  Ad  aad  RcgnladoBS  UD 
and  1«  dwreunder  ta  eoBBecttoB  wldi  aw 
bid  made  under  the  MJDB. 

*A   SeaiHtiesEiiehai^Bkk 

ta  die  cate  of  a  aacartdes  exdwi^  bid.  the 
provisions  of  ^pMcabla  Canadtatt  secariOea 
legisiadoa  appUcable  as  a  laaidl  of  dw 
cooddendon  for  dw  sacaridea  of  dw  oflsiao 
issaer  betagd  lead  to  part  sacaifdoa  of  dw 
offeror  or  odwr  lanwr  abaO  bo  sattaflad  by 
compbanca  widi  VJS.  rsipilismsiils  only  m 

(1)  The  oOarse  isBoer  ad  the  bid  satisfy 
dw  eligibility  reqalremento  sd  fordi  ta 
Secdon4.2: 

(2)  The  oOsror  or.  if  dw  secarides  beta« 
offered  an  of  anodwr  ieaaer;  sach  odwr 
issaar.  nweto  dw  eUgibUity  laqdnMnto  sd 
forth  ta  SacdoBs  U(lHS).  moept  that  tbe 
reference  ta  Secttoa  1J(3)  to  dw  fibng  of  dw 
prelimtaary  pnspadua  wHh  dw  priBctael 
jurisdtedoB  sbaD  ba  leplaosd  by  tae  SIbw  of 
die  registadoB  stolaaeBt  with  dw  8BC.' 

(3)  The  oOsrar  or.  if  dw  sseartdes  beb« 
offerad  an  of  aaotbar  iaaoer.  sadi  odwr 
issuer,  has  had  a  class  of  Ito  secarides  Ustad 
on  dw  New  Yori(  Stock  &iGbai«s  or  dw 
American  Stock  Bxdwi^  or  quoted  00 
NASDAQ  NMS  fd  e  period  of  at  lead  12 


calendar  nwndw  iaBBediately  praoedii«  dw 
filing  of  dw  ngidradoB  stotaawnt  widi  dw 
SBC  and  is  ta  eaavitanes  widi  dw 


obligatioBS  arisiag  SroB  sack  listh^  or 

(4)  Any  of  dw  foibwfa«  an  sadsBsd 

(a)  Iha  equity  ekares  of  sach  oflsrar  or.  if 
dw  secarides  batag  aOarBd  an  of  anodwr 
issuer,  each  odwr  ieeaar.  have  a  pabbe  flod 
of  nd  leoa  dwn  U&  tTBMUKn,  detanataad 
as  of  a  date  widdn  90  days  prior  to  dw  filh« 
of  dw  ragidradaB  statanent  with  te  8BC; 

(b)  Ihe  sacaridae  betag  oOvsd  an  asD- 
convcrt&U  debt  bavtag  an  Approved  Radi« 
ornoB^oBvardUaprefasredsharsehavfa^an 
Approvad  Wating;  or 

(c)  The  bid  la  aa  tasaar  bid  Bade  aadsr  tha 
M)DS  with  saoBidea  of  dw  issasr  bata« 
offered  ae  ooBsidsndOB. 

4  J   Mechanics  of  hUtb^  a  BU 

[l]PUhigneguitmamtt  | 

ta  order  to  Bsa  dw  bQDS  to  nake  a  bM  ta 
Canada  or  to  any  oecnrity  boklar  whose  lad 
addrsss  as  shown  on  dw  books  of  the  ofltoae 
issuer  is  ta  Canada,  an  offsrar  duO  prepan  a 
Tender  Offsr  Statement  or  Isdwr  Tdidv 
Oflisr  Statenwnt.  any  eidifbite  and 
emendmente  dwreto  md  any  infamadoB 
required  to  be  dinemtasted  to  eedvity 
botders  ta  aooordanoa  widi  U&  nqdnawBta 
as  tataqmtod  aad  appHad  l»  dw  SBC  Iha 
bid  drcalar  shall  condd  of  Ao  tender  oSar 
materials  dissemtaated  to  seearity  balden 
resMsBt  OB  the  date  of  ooBHaeacsasBt  of  iw 
bid  ta  dw  United  States  as  modified  panaiBt 
to  dils  Policy  StetenwBt  F>anch  langTwgs 
vnskias  irfdwse  docoBwate  an  nd  nqntaad 
to  be  fDed  far  bids  made  onder  te  bqoa 
anlees  (I)  dw  offsree  issuer  is  a  npoftfa^ 
iesner  ta  Quebec  or  (li)  20%  or  man  of  any 
class  of  seenridas  dwt  is  dw  sabfod  of  the 
bM  is  held  by  pertoas  or  oonqMUBios  whose 
lad  address  as  shown  on  the  books  of  dw 
issusr  Is  ta  Canada. 

As  aeaitjr  as  pract^able 
oontemponneonsly  wtdi  dw  lllfa«  with  dta 
SEC  dw  ofltaor  shall  fOs  one  o^pwd  copy 
of  dw  Tender  OOv  Stateownt  or  lasBsr 
Tsndar  Otfar  Stateneot  aad  aB  exUbite  and 


undywd  oopios  of  dw  bid  drcnlar.  tofledwr 
with  the  fdhiwtag  ssvpordng  docnmentadon, 
widi  each  aw>dcable  socorides  regulatoqr 
authority: 

(a)  A  oartlflcato  of  dw  offsfor.  signed  OB  itt 
behalf  by  a  ssBtor  olBoar.  oonflnBliv  dwt  th« 
digiUlUy  oritdte  sd  fardi  ta  Mcdoa  4.2  and, 
tf  applieable.  sedtaB  44  an  sadsfied: 

(b)  The  urrittea  coBoeat  of  a  soBdtar. 
auditor,  acoonntaat  ■"B''f— ■ ,  appraiaar  or 
any  other  pareon  or  oompany  uAo  is  naawd 
as  having  pr^arad  or  ecrdfiad  any  part  of 
sodi  materials  or  aay  docamaat  fBed 
pursoant  to  sacdon  4i(5)'ar  tacmpontsd  by 
reference  therein,  ornate  named  as  bavi^ 
prepared  or  oerdfled  a  nport  used  ta  or  ta 
conneedon  wtdi  each  awtetiab  or  doowwnt 

(c)  A  daly  exeeatdi  Sabmisdon  to 
Jurisdfedon  and  ^ipototawnt  of  AgsBt  fn- 
Service  of  nocees  ta  dw  inn  sd  forth  ta  part 
B  of  appendix  "B";  and 

(d)  ff  a  parson  or  ooB^any  signs  a 
certificate  by  an  ageat  pursaaat  to  sadtoB 
4A  a  duly  executed  copy  of  tbe  document 
audwridag  dw  agent  to  dga  tbe  cerdacata. 


iaflled 


An  offeror  fihag  a  bid  drcalar  iSRld  tbe 
MP)S  and  ao  nodiy  dw  oBisfae  isaaar  at  ite 
principal  office  nd  later  dwn  dw 
day  foUowtng  dw  day  dw  bid 
widi  any  appitoabta  aacoridsa 
audMcity. 

(2)  Dinctan'andbtdMduelOffiou^and 
Director^  Ciraihn 

tf  a  bid  is  made  Older  dw  MID&  dw 
offeree  issaer  and  ite  otBoen  and  (firedon 
shall  comply  with  the  reqdremente  of 
sppHcable  Canadian  seourities  legisladon  or 
widi  U&  rsqaireMBtt  ta  rssped  of  the  bid. 
ta  dw  case  of  oo^baBce  by  the  dhodors  or 
by  individual  ofBoan  or  diradon  wita 
Canadian  requirsawuts.  dw  rsquiremento  ad 
mit  ta  dda  Poiky  Statamant  r^iudtag 
diredon'  drcalan  or  tadividaal  oCBoer's  or 
dirsdor's  drcalars.  as  lbs  caee  mey  be.  sfaaB 
nd  apply.  Odwrwiee.  a  Tender  Otter 
SoUdtedoo/ReeoanwadadoB  Statement  tf 
appUcabla.  and  any  exhibito  and 
amendnwnte  dwfoto  skaQ  be  prepaiad  ta 
acoordanoe  with  US.  laqdratoaate  ae 
tatopreted  and  appbad  by  dw  SEC  The 
diredon' drcalar  or  aa  tadMdaal  offiod's  or 
dirsctar's  dnulsr  and  any  nodoe  of  cfaaiwe 
-*""  — T'n  irf  1hi  metsriels  itisssniliisteil  li| 
tt«  ofinea  isaasr  or  ito  board  of  dtrsdors.  aa 
tadividaal  oBosr  or  ofBoers,  aad  aa 
tadividaal  dfaader  or  diiadan.  laepacdvely. 
to  security  hoklen  redded  ta  dw  United 
Statee  and  oooldn^  dw  oerdficalsa 
prescribed  by  sacdea  4A  As  aeaily  aa 
praedo^to  ooatadporaaeeasly  wita  dw 
wtdi  dw  SBC  one  aasl^ad  oepy  of  dw 


dviesafdwdtaactan' 
ta^ddaal  ofltasi's  «r  diredss's 
tngathet  wllh  Ibe  liiBuwhig  saiyia 
documentedoa  sbaB  be  filed  wMb 
appbcable  securidee  ngntatoty  m 
(a)AstateBaBllhd 

ItaaoeeedanuewifcUA 


(b)  Thewrittwifaasent  of  a  adldtar. 
as  havtat  pr^and  or  cardllad  say  part  of 


by  reisreaoe  dwralB,  or  who  is  ] 

having  prepand  or  esrtinsd^  raped  aeadta 


(c)tfe. 
certificate  by 
4Aaduly 

audwriitag  dw  agsnt  to  sip j         ^^^ 

Wotwithdantiing  did  a  bid  wBsallgfbta  to 
be  made  under  the  MJDB,  dw  oflBrsa  issaer 
end  ite  oflloen  and  dtaaeton  awy  ad  aee  dw 
MpiBta  reqwd  of  the  bidif  dwofltawdid 
nd  aaka  dta  bid  ander  dw  M)D& 

(3)  Notlcae  af  VarUitkm  aad  Notkm  af 
Chmge 

The  provisions  of  appbcable  Canadian 
securities  legistadon  tbd  prssaibe  dw 
ciwanBdanoesaaddwhfababidcinaisr. 
dindan' drcalar.  or  iadtvidual  oOosi's  or 
dirsdd's  droalar  is  required  to  be  obaaiad 
or  varied  and  tao  ioni  and  oonteat  of  the 


apply  to  bids  made  under  the  MID& 
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in  respect  of  the  directors'  circttiar  or 
individual  officer's  or  director's  circular,  the 
directors  or  individual  officer  or  director  have 
elected  to  comply  with  the  requirements  of 
applicable  Canadian  securities  legislation. 
Instead,  disclosure  documents  filed  under  the 
MJDS  shall  be  changed  or  varied  in 
accordance  with  U.S.  requirements  as 
additional  tender  offer  materials,  but  shaH 
contain  the  legends,  where  applicable,  and 
certificates  required  by  this  Policy  Statement. 

Any  additional  tendfer  offer  materials  that 
vary  the  terms  of  the  bid  shall  be  filed,  as 
modified,  with  the  applicable  securities 
regulatory  authorities  as  a  notice  of  variation 
and  identified  as  such.  Any  additional  tender 
offer  materials  that  contain  a  change  In  the 
information  from  that  contained  in  the  tender 
offer  materials  or  previous  additional  tender 
offer  materials,  other  than  infonnation  in 
respect  of  a  variation  in  the  terms  of  the  bid. 
shall  be  filed,  as  modified,  with  the 
applicable  securities  regidatory  authorities  as 
a  notice  of  change  and  identified  as  such. 
Any  additional  tender  offer  materials 
required  to  be  Identified  as  a  notice  of 
variation  and  a  notice  of  diange  slull  be 
identified  as  both.  Any  additional  materials 
prepared  by  the  directors  or  an  individual 
officer  or  director  shall  be  filed,  as  modified, 
with  the  applicable  securities  regulatory 
authorities  as  a  notice  of  change  and 
identified  as  such. 

Any  notice  of  variation  or  notice  of  change 
shall  be  filed  in  the  requisite  numbers 
referred  to  in  section  4.5(1)  as  neariy  as 
practicable  contemporaneously  wiA  the  filing 
with  the  SEC  The  filing  package  shall 
contain,  if  applicable,  a  duly  executed  copy 
of  a  document  authorizing  to  agent  to  sign  a 
certificate,  and.  in  the  event  of  a  material 
change  in  the  relevant  part  of  the  materials  or 
document  referred  to  in  section  4.5(l)(b),  a 
further  consent 

(4)  Dissemination  Requirements 

Bid  circulars,  notices  of  change  thereto  and 
notices  of  variation  thereto  filed  under  the 
MJDS  shall  be  mailed  by  prepaid  first  class 
mail  or  delivered  by  personal  delivery  to 
security  holders  whose  last  address  as  shown 
on  the  books  of  the  offeree  issuer  is  in  a 
province  or  territory  in  which  the  bid  is  made 
under  the  M|DS  (and.  in  respect  of  notices  of 
change  and  variation,  whose  securities  were 
not  taken  up  at  the  date  of  the  occurrence  of 
the  change  or  variation),  whether  diose 
materials  are  published,  sent  or  given  to 
security  holders  resident  in  the  United  States 
by  the  use  of  stockholder  lists  and  security 
position  listings,  by  long-form  publication  or 
by  summary  publicatioa  Any  tucb    ■ 
documents  fsnerally  sent  or  given  to  security 
holders  resident  in  the  United  States  shall  be 
mailed  or  delivered  to  security  holders  whose 
last  address  as  shown  on  the  books  of  the 
offeree  issuer  is  in  Canada  at  the  same  time 
as  they  are  sent  or  given  to  security  holders 
resident  in  the  United  States.  Any  such 
documents  published  by  long-fmm 
publication  or  by  summary  publication  in  the 
United  States  shall  be  mailed  or  delivered  to 
security  holders  whose  last  address  as  shown 
on  the  books  of  the  offeree  issuer  is  in 
Canada  as  soon  as  practicable  following  such 
publicatioa 


Directors'  circulars  and  individual  officer's 
and  director's  circulars  and  notices  of  change 
thereto  shall  be  mailed  by  first  class  mail  or 
delivered  by  personal  delivery  to  every 
person  or  comp  any  to  whom  a  take-over  bid 
circular  was  re  |uired  to  be  delivered  und^ 
the  preceding  p  iragraph.  Any  such  document 
generally  sent  (  r  given  to  security  holders 
resident  in  the  Jnited  States  shall  be  mailed 
or  delivered  to  tecurity  holders  whose  last 
address  as  sho  m  on  tiie  books  of  the  offeree 
issuer  in  Canat  a  at  the  same  time  as  such 
dociunent  Is  sei  it  or  given  to  security  holders 
resident  in  the '  Jnited  States.  Any  such 
document  pubU  ifaed  in  the  United  States 
shall  be  mailed  or  delivered  to  security 
holders  whose  ast  address  as  shown  on  the 
books  of  the  ofl  eree  is  in  Canada  as  soon  as 
practicable  following  such  publication. 

(5)  Securities  ^cltange  Bids 

In  the  case  of  securities  exchange  bids 
made  under  tha  MJDS  for  which  a 
registration  sUfement  is  filed  with  the  SEC 
one  signed  cop}  of  the  registration  statement 
and  all  exhibits  and  amendments  thereto 
(together  with  all  documents  incorporated 
Aerein  by  reference)  shall  be  filed  with  each 
applicable  securities  regulatory  authority  as 
nearly  as  pract  cable  contemporaneously 
with  the  filing  i  ith  the  SBC  The  prospectus 
forming  part  of  he  registration  statement 
shall  be  indudi  d  in  or  incorporated  by 
reference  into  t  le  bid  circular. 

(^  incoiporatia  i  by  Reference  Procedures 

Except  as  oth  erwise  provided  in  this  Policy 
Statement,  docvments  shall  be,  and  shall  be 
deemed  to  be,  incorporated  by  reference  into 
materials  filed  under  this  section  4.5  in 
accordance  witk  U.S.  securities  law.  Any 
statement  contajined  in  a  document  so 
incorporated  by  reference  shall  be  deemed  to 
be  modified  or  luperseded  to  the  extent  that 
■  statement  contained  in  such  materials  or  in 
any  other  subsojuently  filed  document  which 
is  incorporated  Ly  reference  into  such 
materiab  modiles  or  supersedes  such 
statement  The  making  of  such  a  modifying  or 
superseding  sttiement  shall  not  be  deemed 
an  admission  fv  any  purposes  that  the 
modified  or  superseded  statement  when 
made,  constituted  a  misrepresentation,  an 
untrue  statement  of  material  fact  or  an' 
omission  to  sta^  a  material  fact  that  is 
required  to  be  stated  or  that  is  necessary  to 
make  a  statemeht  not  misleading  in  light  of 
the  circumstaniEs  in  which  it  was  made.  Any 
statement  so  modified  or  superseded  shall 
not  be  deemed  h  its  unmodified  or 
superseded  fon^  to  constitute  part  of  such 
materials. 

Documents  that  are  incorporated  by 
reference  into  materials  filed  under  this 
section  4.5  are  not  required  to  be  deUvered  to 
security  holders  unless  they  are  required  to 
be  deUvered  to  security  holders  under  U.S. 
securities  law;  auch  documents,  in  addition  to 
being  filed  withjthe  applicable  securities 
regulatory  authorities,  shall  be  provided 
without  charge  |o  any  person  upon  request 

43    Additional  Legends 

The  following  are  the  texts  of  the 
additional  legei  ds  and  other  disclosure 
required  to  be  ii  iduded  in  bid  circulars  used 
for  a  bid  made  \  nder  the  MJDS.  llie  legend 


included  or  incor 
have  not  been  prep 
Canadian  generally  | 
principles  and  thus  i 


contained  in  paragrtph,(l](b)  shall  not  be 
required  if  the  offer9r  is  incorporated  or 
organized  under  the|laws  of  Canada  of  a 
province  or  territory!  of  Canada,  i 

(1)  The  following  fthall  be  printed  on  the 
outside  front  cover  Mge  (or  on  a  sticker 
thereto)  of  each  bid  circular  used  in  Canada 
under  die  MJDS: 

(a)  "This  bid  is  mlde  in  Canada  [for 
applicable  securities  exchange  bids — "by  a 
V3.  issuer"]  for  sectrities  of  a  U.S.  issuer  in 
accordance  with  U.S.  securities  laws. 
Security  holders  should  be  aware  that  the 
U.S.  requirmnents  aiplicable  to  the  bid  may 
differ  from  those  of  [insert  the  names  of  the 
provinces  and  territories  where  bid  is  madef. 
[For  securities  exchange  bids,  also  insert  the 
following — "The  financial  statements 

ited  by  reference  herein 
I  in  accordance  with 
epted  accounting 
ay  not  be  comparable  to 
financial  statements  of  Canadian  issuars."] 

(b)  "(All  of]  [Certain  of]  the  directors  and 
officers  of  the  offert*'  and  (all  of]  [certain  of] 
the  experts  named  fa  erein  reside  outside  of 
Canada.  [[Subdtanti  illy]  all  of  the  assets  of 
these  persons  and  o  the  offeror  may  be 
located  outside  of  C  inada.]  The  offeror  has 
appointed  (name  an  I  address  of  agent  for 
service]  as  Its  agent  for  service  of  process  in 
Canada,  but  it  may  i  tot  be  possible  for 
security  holders  to  cjffect  service  of  process 
within  Canada  upon  the  directors,  officers 
and  experts  referred  to  above.  It  may  also  not 
be  possible  to  enforce  against  the  offeror,  its 
directors  and  officer*  and  (certain  of]  the       . 
experts  named  hereki  judgments  obtained  in 
Canadian  courts  prekiicated  upon  the  civil 
liability  provisions  m  applicable  securities 
laws  in  Canada." 

(2)  If  documents  ate  incorporated  by 
reference  into  the  bin  circular,  include  in  the 
section  which  provides  information  about 
incorporation  by  reference  a  statement  that 
information  has  beefi  incorporated  by 
reference  from  docutients  filed  with 
securities  commissic^ns  or  similar  authorities 
in  each  jurisdiction  in  Canada  in  which  the 
documents  have  bee  s  filed  and  provide  the 
name,  address  and  t  tlephone  number  of  a 
person  in  Canada  or  the  United  States  from 
whom  copies  of  the  i  locuments  so 
incorporated  by  refe  ence  may  be  obtained 
on  request  without  c  large. 

(3>The  following  i  hall  be  included  in  bid 
circulars  used  in  Cat  lada  under  the  MJDS: 

"Securities  legisla  ion  in  certain  of  the 
provinces  (and  territ  iries]  of  Canada 
provides  security  ho  ders  of  the  offeree  issuer 
with,  in  addition  to  i  ny  other  rights  they  may 
have  at  law,  rights  o  rescission  or  to 
damages,  or  both,  if  here  is  a 
misrepresentation  in  a  circular  or  notice  that 
is  required  to  be  deli  trered  to  such  security 
holders.  However,  si  cfa  rights  must  be 
exercised  within  pre  icribed  time  limits. 
Security  holders  sho  dd  refer  to  the 
applicable  provision  i  of  the  securities 
legislation  of  their  pi  ovince  [or  territory]  for 
particulars  of  those  lights  or  consult  with  a 
lawyer.  Rights  and  remedies  also  may  be 
available  to  security  iholders  under  U.S.  law: 


security  holders  may 


U.S.  lawyer  for  partii  ulars  of  these  rights." 


wish  to  consult  with  a 


4.7  Reconciliation  of  Fiitaid^StateamiHM 
RecondMation  of  ffatandal  ttatenenta  to 

Canadian  GAAP  or  tatematioul  Acooantfa^ 
Standards  i«  not  raqnlrad  for  sacaritiM 
exchange  bids  made  mder  die  MJDS  dMt 
satisfy  tlw  cHgibffify  lequliemauU  of  sactkn 
4.4. 

4.8  Certificates 

The  text  of  the  certificata  br  bid  dicdtfa 
and  directors'  and  individual  officer's  and 
director's  drcnlan  used  ander  the  MJDS  ia  as 
follows: 

"The  foregoing  contains  no  mttrM 
statement  of  a  material  hot  and  does  not 
omit  to  state  a  material  fact  ^mt  is  leqntaed 
to  be  stated  or  tiiat  is  necessaiy  to  nake  a 
statement  not  BisieaAQg  in  tlie  light  of  tlM 
circumstances  in  wUdi  it  was  made." 

The  text  of  die  oertifiGite  for  notices  of 
variation  and  notices  of  diange  shall  be  in 
the  fonn  reqwlred  in  the  preceding  paragraph, 
amended  to  tefsr  to  the  fadtial  drcidar  and  ail 
notices  of  variatton  or  change  Oereta 

The  certificate  shdl  be  st^Dwl  in 
accordance  with  applicalila  rrsntdian 
securities  legislation.  However,  the  chief 
executive  officer,  the  ddef  finmidal  officer.     . 
and  two  directors,  on  behalf  of  the  board  of 
directors,  of  the  offeror  or  the  offeree  issuer, 
may  each  sign  the  certificate  1^  an  agent  dufy 
authorized  in  writing. 

4.9  Fees 

The  provisions  of  Canadian  securities 
legislaUon  regarding  fees  sbaO  apply  to  a  bid 
made  under  the  MJD6  in  the  same  manner  as 
though  the  bid  had  not  been  HMde  under  the 
MJDS. 

5.  Bueinese  Combinatiotm 
5.1    General 

The  MJDS  penmu  securities  of  a  U& 
issuer  to  be  distributed  by  prospectus  in 
Canada  on  the  basis  of  docamentatiaB 
prepared  in  accordance  with  U3. 
requirements  (widi  certain  additioaal 
Canadian  disdoswe)  In  oaanecUoa  wMh  a 
business  oombinatkn  where  less  dian  40%  of 
die  securities  to  be  (fistrtbnted  fay  dw 
succeMor  tea if  ^mtuJA  hm  ti*M  1^  rynaitian 
residents.  As  in  the  case  of  take-over  bMa. 
die  MJDS  is  available  for  businesa 
combinations  primaiily  to  aacoutags  fair 
treatment  of  Canadiatt  tanrestors. 

Securities  legislation  of  most  of  die 
Canadian  provinces  and  teiiitoiies  provides 
for  an  exemption  from  prospectus 
requirements  for  certain  distributions  of 
securities  issued  in  connectioB  with  a 
statutory  amalgamation,  merger  or 
arrangement  As  a  result  an  issuer  may  elect 
not  to  use  die  MJDS,  but  to  distribute 
securities  issued  in  a  business  oomUnatlea 
pursuant  to  a  prospectns  axenpdon.  A 
consequence  of  u^  a  proapectua  exemption 
instead  of  the  MJDS  may  be  resale 
restrictions  on  die  distribated  secnfdes. 
However,  under  biankel  rrtngs  issued  in 
certain  previnoes,  the  resrie  of  secnritfes 
acquired  under  each  sa  eMBivtioa  is  not  • 
dlstribuHca  in  fsepeet  of  wUch  •  ] 
is  required  tf  dke  issuer  ass 
itHgnrilHir  and  mpnrtlni  isiiuiiSBWiiils  ami  di 
resale  is4xecated  diKMgli  dwiadbtlas  of  a 
stodc  exchange  oalsida  of  Canada  or  an 
NASDAQ. 
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A  businaaa  eonbination  done  under  the 
MJDS  nnst  fluaviy  wHh  dw  relevaal 
reqaiieneats  ef  appiieabia  Caaadiaa 
securities  l^lslattan  relating  to  going  private 
transacttais  and.  if  It  coastttatas  a  related 
party  transactton.  the  relevant  requirenaats 
of  applicable  Canadian  aecarMea  legbriadoa 
relating  to  sainutltjr  approvals  and  valiMtiaas. 
All  bnsinsss  ooaabtaadoaa  remain  subtsct  to 


from  sodi  ksdng  or  qnotatioB.  provided  dMt 
diisrsqairenwntsbdl  not  apply  In  rsspsctef 
partidpadni  persoos  I 


die  fundamental  principle  diet  transactlaas 
must  not  be  preJwMdal  to  the  public  interest 
The  appiicrtle  eecorfttee  rasnlatcry 
audiarttiea  abo  will  oostinue  to  exerdae  dwir 
public  Intarsst  Jurisdiction  tai  qiecffic  casee 
where  they  determine  dwt  It  is  necessary  to 
do  so  in  order  to  pnaerve  tbe  tategrity  of  die 
Canadian  capital  maikets. 

6.2    Eligibility  Requirementa 

The  MJDS  may  be  used  for  die  distribution 
of  securities  to  secorifyhokisrsfai  Canada  fai  . 
connection  with  a  busfaiesa  combiaattaB  by  a 
successor  issuer  sobdsting  after  dw  business 
combinatkn  £ 

(1)  Each  pnson  or  company  participating  in 
the  bustaiess  combination  oMets  the  eligtbilify 
requirements  specked  in  sections  12(1H8). 
provided  that  the  eligibilify  requirements 
specified  in  sections  3J^2H3]  shall  not  be 
required  to  be  met  in  reqiect  of  partidpatiog 
persons  or  companies  u^ose  essets  and  groea 
revenues  in  aggregate  would  contribute  less 
than  20K  irfthe  total  assets  and  groas 
revenues  bam  continuing  operations  of  the 
successor  issuer,  baaed  oo  a  pro  forma 
combination  of  each  partidpating  person's 
and  company'a  financial  poaition  and  raaults 
of  operations  for  its  OMMt  recentfy  completed 
fiscal  year  ended  prior  to  dw  business 
combtawtfan  iar  udddi  flnandal  statements 
have  bean  filed; 

(2)  The  equity  sharea  of  each  person  or 
company  partidpating  fai  die  business 
combination  hava  a  pnblic  float  of  notJess 
dianUAtTSJoaoOO,  determined  as  of  a  date 
widiin  80  days  prior  to  the  fiOing  of  die 
prsllminaiy  prospectus  widi  dm  prindpal 
iurisdictioa.  provided  dmt  dds  requirement 
shall  not  appfy  in  respect  of  perdc^ti^ 
persons  or  oompaniee  udiose  essets  and  poss 
revenuae  in  agpegate  would  cootribnto  leas 
than  20%  of  the  total  assets  and  groea 
revenues  from  oantlnuing  operations  of  die 
succeesor  issuer,  based  on  (tprofonna 
combination  of  each  partic^tfa^  person's 
and  company's  financial  position  and  results 
of  operetions  for  ito  most  recendy  completed 
fiscal  year  ended  prior  to  die  business 
combinetion  for  which  finandal  statements 
have  been  filed,  and  provided  further  diet 
such  requirement  may  be  satisfied  in  reqwct 
of  a  partkipating  person  or  coBuany  whose 
securities  were  the  subject  of  a  bid  made 
under  or  digible  to  hava  been  made  wider 
die  MP38  diet  tonninated  vriddn  dw 
precedfaig  U  BMf  dm  if  sadi  rsquit«Bcnt 
would  beve.baa^  satisfied  immediately  prior 
to  oommenmaitet  of  die  Ud: 

(3)  Eaqb'^eiaon  or  ooBspany  partidpetiag  in 
die  busiiiess  comUnatkm  has  had  a  dass  « 
iu  ssearitias  Mstod  oo  dm  New  Ynk  Stock 


I  period  ef  at 


_  rorthai 
qnotad  OH  NASDAQ  NMS  isr  a  I 
laastUealMid 
precediagthai 
pnepactas  wMi  the  principal  JarisdietioB  I 
isiacaamttanoawididwi 


contribato  lees  dMa  ai»  of  dw  total  I 

andgroesi 

operetions  of  the  I 

profonta  combhwtlon  of  < 

person's  and  oonqwny's  flaaadal  positioa 

and  results  of  operattosw  for  Rs  I 

completed  fiscal  year  ended  prtar  to  the 

busfaiess  oombtnetion  for  widdi  finandal 

statements  heve  been  filed: 

(4)  The  issue  or  excfanngs  of  secuiMee  in 
connection  with  the  beshiess  comfatawtian  is 
made  to  residents  of  Canada  on  the  same 
terms  snd  conditions  as  it  is  made  to 
lesidepts  of  the  United  Stotes;  snd 

(5)  Less  dian  40%  of  dw  class  of  secorities 
to  be  distributed  in  the  business  oooibination 
by  the  successor  issuer  would  be  dbtribnted 
to  persons  or  companies  whose  last  address 
ss  shown  on  the  books  of  the  partidpatfaig 
person  or  conqiany  ia  in  f-««it5<t 

The  calculatton  of  the  peroent^e  of 
securities  haU  by  penoos  or  ooaapanies 
having  an  address  In  Csnada  shall  be  aiade 
widi  respect  to  each  partidpatii^  person  or 
company  as  of  dw  snd  of  such  paitic^tiiV 
person's  or  compaqr's  last  qaarler  pteosdtiv 
dw  date  of  filing  dw  pnlfaninHy  prospactas 
widi  dw  prindpal  Jurisdiction  or.  if  SBcb 
quarter  tenninatad  widrin  80  dqrs  of  sacb 
filing  date,  as  of  dw  and  of  dw  parOdpatiag 
person's  or  company's  preceding  qaarter. 
Such  cateulation  shall  bs  made  on  dw  I 
of  the  assamplton  tbet  all  panoas  er 
companies  who  have  en  opttoH  to  lasped  of 
the  wiisltlerslluii  to  be  raceivad  paiaaant  to 
dw  bosinees  emnbineflon  eled  dto  optlen 
diet  would  resdt  to  dw  issuance  of  dw 
greetest  number  of  sacarities, 

54    Mechanics 

If  dw  digibdity  raquirsawnts  set  forth  to 
section  5.2  are  met  secmities  may  be 
distrttmted  to  Canada  ander  dw  KQDB  to 
connectian  with  a  bnsiness  ooaibinatiim  by 
complying  widi  dw  prooedmas  set  forth  to 
sections  »A  *J»,  *M[t).  841(8)  and  8.M,  Ibe 
disdosure  docunwnto  would  be  ia>|atiad  to 
be  filed  bodi  as  a  prospectas  and  es  an 
information  drcalar.  ReoandHelton  of 
finandal  stotessento  to  Canadtaa  GAAP  or 
Intenetional  Aeeonnttag  Standards  is  not 
reqmrso  lor  oasinass  bbwbbwimww  oeae 
under  dw  MJDS. 

A.  Continuoas  Disclosun,  Proxies  and  Proxy 
Solicitation,  SharehMerConummicotian 
and  Insider  Reporting 

An  issuer  &at  files  a  pcospsctus  or  a  bid 
drcalar  for  a  seouritias  svrlisnts  take-over 
bid  in  osrtain  provinoss  of  Csnada  becoows  a 
repotting  iaeaai  to  thoae  pwvinoea.  subject, 
among  other  tfaii^s.  to  esrtato  nonttonone 
disdosara.  proaqr  and  proxy  soiidtotioa.  and 

widiits  inddsn  bdag  sabisct  to  osrtoto 
indder  lapwUng  i 
Complienoe  widilL&  I 

to(i)amalNparta.(ii)i 

Ii*»)l 

soMdtotionbysUAl 

of  securitieei 

of  dw  1034  Ad  (or.  to  dw  ceae  of  ounnnt 
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reports  and  umual  reports,  is  requiFed  to  file 
r^iorts  pttrsoant  to  section  lS(d)  of  the  1934 
Act)  will  satisfy  the  reqoirements  of  the 
Canadian  provhices  and  territories  relating  to 
r  (1)  reports  of  material  change,  (ii)  annual 
information  forms,  annual  reports  and 
management's  discussion  and  aaaljrsis  of 
financial  condition.and  results  of  operations, 
and  (iii)  information  drculars.  proxies  and 
proxy  solidtatioa.  respectively,  provided  that 
(a)  two  copies  of  any  material  filed  with  the 
SEC  are  filed  with  the  apirficable  securities 
regulatory  authorities  that  require  the  filing  of 
material  of  that  juture  (i)  in  Ae  case  of 
current  reports,  forthwith  after  the  earlier  of 
the  date  the  report  is  filed  with  the  SEC  and 
the  date  it  is  required  to  be  filed  with  the 
SEC  and  (ii)  in  the  case  of  other  documents, 
within  24  hours  after  they  are  filed  with  the 
SBC  and  (b)  such  documents  are  provided  to 
security  holders  w^ose  last  address  as  shown 
on  the  books  of  the  issuer  is  hi  Canada  in  the 
manner  and  at  the  time  required  by 
applicable  U.S.  law. 

Compliance  by  any  other  person  or 
company  with  U.S.  requirements  relating  to 
proxies  and  proxy  solicitation  with  respect  to 
a  U.S.  issuer  that  has  a  class  of  securities 
registered  pursuant  to  section  12  of  the  1934 
Act  will  satisfy  the  requirements  of  the 
Canadian  provinces  and  territories  relating  to 
proxies  and  proxy  solicitation,  provided  that 
(i)  two  copies  of  any  material  relating  to  a 
meeting  of  security  holders  filed  with  the  SEC 
are  filed  with  the  applicable  securities 
regulatory  authorities  that  require  the  filing  of 
material  of  that  nature  widiin  24  hours  after 
they  are  filed  with  the  SEC  and  (ii)  such 
documents  are  provided  to  security  holders 
whose  last  address  as  shown  on  the  books  of 
the  issuer  is  in  Canada  in  the  manner  and  at 
the  time  required  by  applicable  U.S.  law. 

Compliance  with  U.S.  requirements  relating 
to  quarteriy  reports  and  annual  reports  by  a 
U.S.  issuer  that  has  a  class  of  securities 
registered  pursuant  to  section  12  of  the  1934 
Act  or  is  required  to  file  reports  pursuant  to 
section  15(d)  of  the  1934  Act  will  satisfy  the 
requirements  of  the  Canadian  provinces  and 
territories  relating  to  interim  financial 
statements  and  annual  financial  statements, 
respectively,  provided  thab 

(1)  Two  copies  of  any  material  filed  with 
the  SEC  are  filed  widi  the  applicable 
securities  regulatory  authorities  that  require 
the  filing  of  financial  statements  nvithin  24 
hours  after  they  are  filed  with  the  SEC  and 

(2)  (a)  if: 

(i)  The  issuer  is  a  reporting  issuer  in  the 
Canadian  provinces  and  territories  solely  a» 
the  result  of  offerings,  bids  and  business 
combinations  made  under  the  MfDS; 

(ii)  The  issuer  meets  die  eligibilify 
tequirements  specified  in  sections  3.3  (1)  and 
(2)ror 

(iii)  The^^uer  meets  the  eligibilify 
requiremenU  specified  in  sections  3.2  (l)-(5) 
and  the  issuer  is  a  reporting  issuer  in  dw 
Canadian  provinces  and  territories  solely  as 
die  result  of  die  distribution  of  securities  that 
have  an  Approved  Rating  and  meet  the 
eligibility  requirements  of  section  3.2(6): 

Then  such  documents  are  provided  to 
security  holders  whose  last  address  as  shown 
on  the  books  of  die  issuer  is  in  Canada  in  the 
manner  and  at  the  time  required  by 
applicable  U.S.  law;  or 


(b)  Otherwise  si^^  documents  are 
provided  to  securil  f  holders  whose  last 
address  as  shown  >n  die  books  of  the  issuer 
is  in  Canada  in  th<  manner  and  at  the  time 
required  by  applici  ible  Canadian  securities 
legislation.  ' 

A  U.S.  issuer  thai  has  a  class  of  its 
securities  listed  oa  the  New  York  Stock 
Exchange  or  the  American  Stock  Exchange  or 
quoted  on  NASDAQ  may  satisfy  any 
obligation  under  Canadian  securities 
legislation  to  issue  and  file  a  press  release  by 
(i)  complying  with  the  requirements  of  either 
such  exchange  or  NASDAQ  in  respect  of 
making  public  disclosure  of  material 
information  on  a  ti  nely  basis,  and  (ii) 
forthwith  issuing  ii  i  Canada,  and  fiUng  with 
the  applicable  sea  rities  regulatory 
authorities  that  require  the  filing  of  press 
releases,  any  press  release  that  discloses  a 
material  change  in  its  affairs. 

A  U.S.  issuer  shall  not  be  required  to 
comply  with  the  requirements  of  National 
Policy  Statement  Ho.  41  (Shareholder 
Communication)  sa  long  as  it  complies  with 
the  requirements  of  Rule  14a-i3  under  the 
1934  Act  with  respect  to  any  Canadian 
clearing  agency  (;'.*.,  The  Canadian 
Depository  for  Seckrities  Limited  and  West 
Canada  Oiepositorj  Trust  Company)  and  any 
intermediary  whosb  last  address  as  shown  on 
the  books  of  the  isluer  is  in  Canada.  Any 
such  clearing  agency  or  intermediary  shall  be 
required  to  comply  only  with  the 
requirements  of  National  Policy  Statement 
No.  41  with  respect  to  any  such  issuer, 
including,  without  limitation,  responding  to 
search  cards  and  delivering  proXy-reliated 
materials  within  the  time  periods  specified  in 
National  Policy  Statement  No.  41.  Any  such 
intermediary  shall  be  entitled  to  receive  the 
fees  and  charges  sft  out  in  National  Policy 
Statement  No.  41.  For  purposes  of  this 
paragraph,  an  inte^ediary  means  a 
registered  dealer  c^  adviser,  a  financial 
institution  (bank  ot  trust  company) ,  a 
participant  in  a  daring  agency,  a  trustee  or 
adm&iistrator  of  a  self-administered 
retirement  savings  plan,  retirement  income 
fund,  education  savings  plan,  or  other  similar 
self-administered  savings  or  investment  plan 
registered  under  the  Income  Tax  Act 
(Canada) .  or  a  noiiiinee  of  any  of  the 
foregoing,  that  hol4s  a  security  on  behalf  of 
another  person  or  tompany  who  is  not  the 
registered  holder  of  the  security,  unless 
excluded  from  the  definition  of 
"intermediary"  by  National  Policy  Statement 
No.  41. 

An  insider  of  a  I  .S.  issuer  that  has  a  dass 
of  securities  registi  red  pursuant  to  section  12 
of  die  1934  Act  shi  J  not  be  required  to  file 
with  any  securitiei  regulatory  authorify  in 
Canada  insider  re|  orts  with  respect  to 
holdings  Of  securit  es  of  such  issuer  so  long 
as  such  insider  filak  with  the  SEC  on  a  timefy 
basis  all  reports  required  to  be  filed  with  the 
SEC  pursuant  to  s^tion  16(a)  of  the  1934  Act 
and  die  rules  and  ifegulations  thereunder. 
7.  U.S.-Only  Offen'pgs  by  Canadian  Issuers 

Where  a  Canadian  issuer  uses  Form  F-4)  or 
F-10  prescribed  under  the  1933  Act  to  make 
an  offering  solely  i|i  the  United  States  under 
the  multifurisdictic  nal  disclosure  system 
adopted  by  the  S&  X  the  issuer  shall,select  a 
review  Jurisdiction  in  Canada  no  later  than 


tMst 


the  time  of  filing  die  radbtratiiMi  itatement 
widi  die  SEC  and  shall  idvise  die  SEC  of  iU 
selection.  The  jurisdicU  )n  selected  may  or 
may  not  agree  to  act  in  luch  capadfy.  If  a 
)urisdiction  does  not  ag  ree  to  act  the  issuer 
shall  select  another  jiui  idlction.  As  of  the 
date  of  this  Policy  State  ment  the  securities 
regulatory  authorities  o '  New  Brunswick. 
Prince  Edward  Island,  I  lewfoundland,  Yukon 
Territory  and  the  Nortnwest  Territories  have 
indicated  that  they  will|not  agree  to  act  as 
the  review  jurisdiction  |n  connfttion  with 
offerings  made  under  the  MJDS.  The  issuer 
shall  file  with  the  review  jurisdiction  the 
documents  that  it  files  \  rith  the  SEC  no  later 
than  the  time  such  doa  ments  are  filed  with 
the  SEC  provided  that  he  preliminary 
prospectus  and  prospet  tus  filed  with  the 
review  jurisdiction  nee(  I  not  contain  a 
certificate  si^ed  by  th(  underwriters. 

If  the  review  jurisdici  ion  selects  a  U.S.-only 
offering  for  review,  it  w  ill  so  notify  the  issuer 
and  the  SEC  within  thn  e  business  days  of 
the  date  of  filing  of  the  preliminary 
prospectus.  Hie  review  jurisdiction  will  give 
its  comments,  if  any,  to  the  issuer.  Once  all 
the  comments  have  been  resolved,  the  review 
jurisdiction  will  notify  tie  issuer  and  the  SEC 
of  the  receipt  of  the  prospectus.  The  issuer 
shall  pay  a  fee  of  $2,500  to  the  review 
jurisdiction  at  the  time  bf  filing  the 
preliminary  prospectus] 

The  selection  of  a  review  jurisdiction  does 
not  affect  any  obligation  the  issuer  otherwise 
may  have  to  file  a  prospectus  with  a 
securities  regulatory  aijlhority  in  Canada, 
whether  as  a  result  of  tlie  likelihood  that  the 


to  rest  outside  of 
distribution  being 


securities  will  not  come 

Canada,  as  a  result  of  s 

made  from  a  province  c  r  territory,  or 

otherwise. 

8.  U.S:  Offerings  ofDeA  and  Preferred 
Shares  by  Canadian  Issuers 

Securities  offered  by 
or  before  June  30, 1992 
prescribed  under  the 
multijurisdictiohal  disclosure 
by  the  SEC  must  receivf , 
provisional  rating  by 
Dominion  Bond  Rating 
of  the  rating  categories 
definition  of  Approved 


I  Canadian  issuer  on 
I  ising  Form  F-0 
Act  for  use  in  the 
system  adopted 
!,  prior  to  issuance,  a 

.S.  Inc.  or 
>ervice  Limited  in  one 
referred  to  in  the 
bating  in  Section  2. 


ilS)3 


CB.R. 


fCettUkates 


tie 


Appendix  "A"  to  Natio^ 
No.  45  Forms  of 
OQsrings 

It  Method  1:  Supplemei\ts 
Certificates 

(a)  Issuer's  Certificallp. 

(i)  To  use  MeUiod  1, 
prospectus  and  prospectus 
415  Offering  must  cont^ 
issuer's  certificate: 

The  foregoing,  togetier 
documents  incorporates 
as  of  the  date  of  each 
constitute  full,  true  and^labi 
material  facts  relating 
offered  by  this  prospeclus 
supplement  as  required 
references)  (insert  if  o: 
Quebeo~"and  will  not 
misrepresentation  likel; ' 


Policy  Statement 
for  Rule  415 


Without 


preliminary 
used  for  a  Rule 
the  following 


with  the 
herein  by  reference, 
SI  ipplement  hereto,  will 
disdosun  of  all 
the  securities 
and  such 
by  (insert  appUcable 

made  in 
»}ntain  any 
to  affect  the  value  or 
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the  market  price  of  the  securitiet  to  be 
distributedT- 

(ii)  To  use  Method  1  for  an  MTN  Program 
••tabHsbed  under  ■  prospectus  for  ■  Rule  415 
Offering  by  a  prospectus  supplement,  where 
a  certificate  of  the  issuer  of  the  type  referred 
to  In  paragraph  l(a)(i)  of  this  appoidix  was 
not  faidnded  in  die  prospectus,  tne 
supplement  establishing  such  program  in 
Canada  must  contain  the  following  issuer's 
certificate: 

"The  prospectus  dated  *  *  '.[insert  if 
applicable— "as  amended."]  together  with  the 
documents  incorporated  therein  by  reference, 
as  supplemented  by  the  foregoing,  as  of  die 
date  of  eadi  supplement  hereto,  will 
constitute  fuU,  true  and  plain  disdosun  of  all 
material  facts  relating  to  the  securities 
offered  hereby  and  by  sudi  supplement  as 
required  by  (taisert  applicable  references] 
[insert  if  offering  made  in  Quebec— "and  will 
not  contain  any  misrepresentation  likefy  to 
affect  the  value  or  the  market  price  of  the 
securities  to  be  distributed"]". 

(iii)  To  use  Method  1,  each  amendment  to  a 
prospectus  used  for  a  Rule  415  Offering, 
where  the  prospectus  contained  a  certificate 
of  the  type  referred  to  in  paragraph  l(a)(i)  of 
this  Appendix,  must  contain  the  following 
issuer's  certificate: 

The  prospectus  dated  *  *  *,  as  amended, 
together  widi  the  documents  incorporated 
therein  by  reference,  as  of  the  date  of  each 
supplement  diereto,  will  constf  tute  full,  true 
and  plain  disdosun  of  all  material  facts 
relating  to  the  securities  offered  by  sudi 
prospectus  and  supplement  as  required  by 
[hisert  applicable  references]  [insert  if 
offering  made  in  Quebec— "and  will  not 
contain  any  misrepresentation  likely  to  affect 
the  value  or  the  market  price  of  the  securities 
to  be  disbibuted"]". 

(b)  Underwriters' Certificate. 

(i)  Where  diere  is  an  underwriter,  to  use 
Method  1  each  preliminary  prospectus  and 
prospectus  for  a  Rule  415  Offering  shall 
contain  the  following  underwriten'  certificate 
signed  by  the  underwriter  or  underwriten 
who,  with  respect  to  the  securities  offered  by 
the  prospectus  supplement,  are,  or  it  is 
known  will  be,  hi  a  contractual  relatiorfshlp 
with  the  issuer  or  a  selling  security  holden 

To  the  best  of  our  knowledge,  information 
and  belief,  the  foregoing,  together  with  the 
documents  incorporated  herein  by  reference, 
as  of  the  date  of  each  supplement  hereto,  will 
constitute  full,  true  and  plain  disdosure  of  all 
material  facts  relating  to  the  securities 
offered  by  this  prospectus  and  such 
supplement  as  required  by  [insert  applicable 
references]  [insert  if  offering  made  in 
Quebec— "and  will  not  contain  any 
misrepresentation  likely  to  affect  die  value  or 
the  market  price  of  the  securities  to  be 
distributed'T- 

(U)  To  use  Method  1  for  an  MTN  Program 
established  by  a  prospectus  supplement, 
where  the  prospectus  did  not  contain  a 
-certificate  of  an  underwriter  of  die  type 
referred  to  In  paragraph  l(b)(i)  of  this 
appendix  of  an  underwriter,  sudi  supplement 
shall  contain  die  following  underwriten' 
certificate  signed  by  the  underwriter  or 
underwriten  who.  widi  respect  to  die 
securities  offered  by  such  supplement  are.  or 
will  be,  in  a  contractual  relationship  widi  the 
issoer  or  a  selling  security  holder 


To  the  best  of  our  knowledge,  faiformation 
and bellet the proepectns dated  *  *  '.[insert 
if  appUcabl»— "as  amended,"!  together  with 
the  documents  incorporated  nerein  by 
reference,  as  supplemented  by  die  foregoing, 
as  of  the  date  of  each  supplement  hereto,  will 
constitute  fuU,  true  and  plain  dBsdoaun  of  all 
material  facts  relating  to  the  securities 
offered  hereby  and  by  such  siqiplement  as 
required  by  [insert  applicable  references] 
[insert  if  offering  made  in  Quebec— "and  will 
not  contain  any  misrepresentation  likely  to 
affect  the  value  or  the  market  price  of  the 
securities  to  be  distributed"]". 

(ill)  To  use  Method  1.  each  amendment  to  a 
prospectus  used  for  a  Rule  415  Offerii^ 
where  the  proepectus  oootained  a  cartificate 
of  an  underwriter  of  the  type  nferred  to  to 
paragraph  1(b)(1)  of  this  appendix,  shall 
contain  die  foUowing  imderwriten'  cartificate 
signed  by  the  underwriter  or  underwriten 
who,  widi  respect  to  the  securities  offered  by 
the  prospectus  an,  or  it  is  known  will  be,  in  a 
contractual  nlajtionshlp  with  the  Issuer  or  a 
selling  security  holder 

To  the  best  of  our  knowledge!  information 
and  beliet  the  prospectus  dated  *  *  *,  as 
amended,  together  with  the  documents 
Incorporated  dwrein  by  reference,  as  of  the 
date  of  each  supplement  thento,  will 
constitute  full,  tme  and  plain  disdosun  of  all 
material  facts  nlating  to  the  securities 
offered  by  sudi  prospectus  and  sumilement 
as  required  by  (insert  applicable  nferences] 
(insert  if  offering  made  in  Quebec— "and  wUl 
not  contain  any  misrepresentation  likefy  to 
affect  the  vahie  or  the  market  price  of  the 
securities  tobe  distributed"]". 

2.  Method  2r  CertJficatee  in  Each  StippJement 

(a)  I$$uer's  Certificata. 

(1)  To  use  Method  2,  the  pnlimlnary 
prospectus  and  prospectus  used  for  a  Rule 
415  Offering  must  contain  the  following 
issuer's  certificate: 

The  foregoing,  together  with  die 
documento  incorponted  herein  by  reference, 
constitutes  full,  true  and  plain  disdosun  of 
all  material  facte  nlating  to  audi  securities  as 
required  by  [insert  appUcable  references] 
[insert  if  offering  made  in  Quebec— "and 
does  not  contain  any  misrepresentation  likely 
to  affect  the  value  or  the  maricet  price  of  the 
securities  to  be  distributed"]". 

(ii)  To  use  Method  2.  each  prospectos 
supplement  used  for  a  Rule  415  Offering  must 
contain  the  following  issuer's  certificate: 

"The  prospectus  (Uted  ***,  [insert  if 
applicable — "as  amended."]  together  with  the 
documente  incorporated  therein  by  reference, 
as  sunilemented  by  die  foregoing,  constitutes 
full,  true  and  plain  disdosun  of  all  material 
facto  nlating  to  the  securities  offered  by  such 
prospectus  and  dils  supplement  n  required 
by  [insert  applicable  nferences]  (insert  if 
offering  made  in  Quebec— "and  does  not 
contato  any  misrepresentation  Ukely  to  affect 
the  vahie  or  the  maricet  price  of  die  securities 
to  be  distributed"]". 

(Ui)  To  use  Method  2,  each  amendment  to  a 
prospectus  used  in  Canada  for  a  Rule  415 
Offering  must  contain  the  following  issuer's 
certificate: 

"The  prospectus  dated  ***,  as  amended, 
together  wdth  the  documente  tnoorponted 
therein  by  nference,  constitutes  fuU,  true  and 
plain  disdosun  of  all  material  facte  nlating 


to  the  securities  offered  diareby  as  required 
by  [insert  appUcaUe  reCsreaoaa]  [insert  if 
offering  maik  ta>  Qaebeo— "and  doM  not 
contain  any  aiierspnsentattaB  likefy  to  affect 
the  valve  or  the  market  price  of  die  securities 
to  be  distribated"r- 

(b)  Underwriten' Caiipcate. 

(i)  When  dien  is  an  vnderwriter,  to  use 
Method  2,  each  preUmtaiary  proqiectus  and 
prospectus  for  a  Ride  415  Offering  shall 
contain  the  following  underwriten'  certificate 
signed  by  the  underwriter  or  nadwwriten 
who,  widi  respect  to  the  securities  oQiered  by 
the  proepectus,  are.  or  it  is  known  will  be,  in 
a  contractual  relationship  with  the  issuer  or  a 
selling  secartfy  holder 

To  the  best  of —f  knowledge.  Information 
and  belief,  the  foregoing,  togedier  with  the 
documente  inoorv3nted  hmin  by  nferenoe, 
constitates  full,  tras  and  plain  disdosun  of 
all  material  focte  relating  to  such  securities  es 
required  by  [insert  an>licable  references) 
[insert  if  offering  made  in  Quebec— "and 
does  not  contafai  any  misrepresentetioa  likely 
to  affect  the  vahie  or  die  market  price  of  the 
securities  to  be  distributed")". 

(U)  When  then  is  an  underwriter,  to  use 
Method  2,  each  prospectus  supplement  used 
for  a  Rule  415  Offering  shall  contain  the 
following  underwriten'  certificate  signed  by 
the  undCTwriter  or  underwriten  who.  with 
respect  to  the  securities  offered  by  the 
prospectus  supplement  an  in  a  contractual 
nlationah^  widi  the  issuer  or  a  selling 
securifybolden 

To  the  best  of  oar  knowledge,  information 
and  beUet  die  prospectus  dated  ***.  [insert  ff 
appUcable— ^as  amended,"]  together  widi  die 
documente  incorporated  therein  by  reference, 
as  supplemented  by  the  foregohig,  constitutes 
full,  true  and  plain  diadoean  of  all  material 
facte  relating  to  die  sacaritiae  offered  by  such 
proQMCtus  and  dds  supplement  as  required 
by  [insert  api^icabie  references]  [insert  if 
offering  made  in  Qnebao— "and  does  not 
contain  any  mlaiepieaantatioB  Ukely  to  affect 
the  value  or  the  market  price  of  the  securities 
to  be  distributedT- 

(ill)  To  use  Method  2,  eadi  amendment  to  a 
prospectus  used  for  a  Rule  415  Offering, 
when  the  prospectus  contained  a  certificate 
of  an  underwriter  of  the  type  nfened  to  in 
Paragraph  2(b)(1)  of  dds  appendix,  ahall 
contain  the  foDowing  underwriten'  certificate 
signed  by  the  underwriter  or  underwriten 
who,  with  respect  to  the  securities  offered  by 
the  prospectus  are,  or  it  la  known  wiU  be,  to  a 
contnctual  relationahip  with  the  issuer  or  a 
seUing  security  holder 

'To  the  best  of  our  knowledge,  information 
and  belief,  the  prospectus  dated  ***,  as 
amended,  together  with  the  documente 
tocorporated  dwnto  by  reference,  constitutes 
fuU.  true  and  plato  diadoaun  of  aU  material 
facte  nlating  to  the  securities  offered  dienby 
as  required  by  [hisert  appUcable  references] 
[insert  if  offering  made  in  Quebec— "and 
does  not  contain  any  miarepresentetion  likefy 
to  affect  the  value  or  the  market  price  of  the 
securities  to  be  dishibuted"]". 

(iv)If: 

A.  Mediod  2  is  being  Osed; 

E  An  amendment  to  a  prospectus  for  a 
Rule  415  Offering  is  filed  with  respect  to  s 
material  change  that  occurred  during  a  period 
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Such  underwriter  ahall  resifn  the  certfioate 
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Appendix  "B"  to  Naliaad  foiqr 


\.  Name  of  Issuer  pbe  tBtaefy. 


2.  JmiadicBon  of  iacoiponfioB  of  baiter 


9*  Aduiess  of  pnncipu  fnan  of  onstneea  ef 
Issuer. ^-. 


Oa  PlflffiQ  Vl  S^MR  ^BW    nf^fN  J  ■ 


7.  AdMnss  for  sarvloe  of  1 
in  Canada: 


any  right  to  raise  as  a  defenoe  teefayaush 
IVeriiedlii^  am  slli^nd  iackef  jiiriadictioii  to 
bring  each  ftoceedia^ 

«L  Hm  issuer  inovacab^  and 
uncoadMaaaDy  submits  (0  the  aoa-«xdusive 
jurisdiction  •£ 

(a)  (he  judiciaL  qaasi-judidal  and 
aHminJatraUve  tnlAmals  af  eadi  af  the 
previaeee  (aai  tanitories]  tf  Canada  in 
which  the  Securities  are  distributed  pnrsoaat 
le  the  Prospectus;  and 

(b)  any  administrafive  proceeding  >n  any 
each  prowioce  (or  territoiy],  in  any 
Procaediag  arising  out  of  or  related  to  or 
concerning  the  distiibidon  of  the  Sccartties 
made  or  purported  to  be  made  pursnant  to 
As  Prospectus. 

la  Until  six  years  after  tt  has  ceased  to  be 
a  repoitiqg  issuer  in  aoy  Canacfian  province 
or  territory,  the  Issoer  riiall  file  a  new 
Submission  to  Iurisdl£Son  and  Appointmeirt 
rf  A^ent  for  S«vvice  of  ftocess  in  the  form 
hereof  at  least  30  days  prior  to  teimination  of 
this  Submission  to  fuilsidlcUun  and 
Appointment  of  Agent  lor  Service  of  Process 
for  aoy  reason  whatsaenei. 

n.  Until  rix  years  alter  It  bas  ceased  to  be 
a  reportngtssaerln  anyCamKRaa  province 
or  territory,  the  Issuer  shall  flte  an  amended 
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(Name  and  tide) 

BL  Tbfci  Omr«r 

1.  Name  of 


Bkl 
phetJfferoi^): 


S.  fist sdhsHoB  otincoipeisAioa'Of  OOeiM. 


3.  Address  In 
Offeror 


place  «f  basiaess  af 


4.  DesulpQun  ef  secarities  ftfae 
«vei.uiuies  }  *  - 

5.  Dote  of  bid  t4ie  "Bid*!  for  the  Securities: 


d.  Name  of  agent  (the  "Agents : 


7.  Address  fari^ice  of  process  af  Agent 
in  Canada:  , 


8.  The  Offeror  designates  and  appdnts  the 
Agent  at  (he  addx  ras  of  the  Agent  stated 
above  as  its  agen  upon  whom  maybe  aarved 
any  notice,  plead  ng,  aubpoana.  jammons  at 
other  process  ta  i  ly  action.  InvestlgaHon  or 
administrative,  a  itfnaL  quasi-aizcinal. 
peaal  or  other  pN  oeeding  (the  l^roceedingn 
aiisiBg  out  <tfi>r  It  iaSag  to  or  concerning  the 
Bid  (iasari  far  sec  ulties  exchange  bids— "or 
the  obUgatiaiis  of  die  Offeror  as  a  refiorting 
iasaer"] ,  and  tea  rooably  waivas  any  right  to 
raise  as  a  defeaci  inaBysuchn*ooeediag 
any  alleged  lack  <  f  jurisdiction  to  bring  sudi 
Proceeding. 

0.1^  Offeror  ti  rewacably  and 
unronditioaaUy  a  ibmits  to  &»  non-axdaiave 
{urisdidiaBaf: 

(ai  Ibejadidatt  «uasi-iudicial  sad 
admhristraave  tri  Mualsofaachof^he 
fraeiaoaslaadta  citoriesj  of  Canada  ia 
wUckiheBdlsi  iada:aBd 

M  Aay  adaainl  rtrative  proceediag  in  aqy 
sachptavioce  (at  taoitaq^ 
InanyftaoeadiBi  aristagaat  afar  related  ta 
or  coacerai^lhfl  Bid. 

IS.  Uma  oU  yei  n  fcoa  the  ^leaf  the  Bid. 
Hm Offeror sheH {  He aaewSiAitfssiaB to 
Jurisdiction  and  i  ippointmeat  of  Agaart  iar 
Servioe  of  ftacea  I  ia  tfM  ism  baraaf  at  faast 
30  days  prior  tot  nateailoaaflUi 
Siibadssiea  to  {m  isiBrtiea  aari  Agj  liatoi  i  rt 
of  Agent  for  Serv  ce  of  I^ocess  foraay  teaaan 

n.  Unfd  one  ycocs  Cram  the  date  of  *•  Bid. 
the  Olfetar  shOB  Ble  an  amaaded  Sabmissten 
to  fsrisdiotion  an  I  AppoisNueiit  af  Agent  ior 


Service  af 

any  diange  in  thenam^ 
the 
U. 


atl4aat  M^i^  piiarta 
or  above  adiiaMW 


acoordi 


of  Agent). 

Dated: 

(Offeror) 


%: 

(MateB  aad  titfaj 
Thai 


tertosi 


(Ofl  seiiparsaanttotte 


Pate^ 


(Ageirt) 
By: 


(Nane  and  tide} 
C.  Tlrust 'wfenfwrs 
1.  Name  of  trustee  I 


(lieThmee"): 


2.  JurisiSction  of  ino  trpocatioB  of  Thatee: 


3.  Address  of 
Trustee:  — 


princfa  id 


4.0escriptiaa«f 

'tSecMitias^J: 

5.  Date 
puraaaat  to  which  the  ^aoaritias  aM  issued: 


af  tnist  iadei  ttare  (the  1ndeat«re~J 


e.  Name  of  agent  (di  i  "AfeaT) 


7.  Andreas  foraarvi^e 
in  Canada: 


S.  The  Trustee  i 
Agsnlatthci 
aboea  as  (to  agent  < 
any  nattoe,  ( 
euNr  process  i 
adminMrativa,  4 


,  asdimvaG  My 


{and  tei'rilui  ie^  of  Canada 


i«e 


penal  or 

arising  oot  of  or 

Innentiire. 

to  raise  as  a  defeocei  i 

any  aueged  lack  of 

Proceeosng. 

9.  ine  ixostBO 
onuondltlottmly 
fnrismction  Ok 

(a)  The  judidin. 
admtaisti'atlve  tribmnps 
provinces 
which  (heSecmMes 

(b)  Any  ai 
such  province  lor 
In  any  Proceeding  ari^ng 
oroonoaraiagthe 

10.  Until  six  yeaa 
the  Indeatara.  the 
Submission  to 
of  Agent  fcr  Seivice 
taaafat 

AnwiatBi 
for  anysai 
ILUnli  six  years 

the 

amended 


iltaitoe 

tjuriadicliao 


tleastMdayi  priar 


BMTnstee 


piaceof  buriness  of 
tiasltbe 


I  of  praoess  of-Afent 

Ihe 


aaaybeaervod 


edierfrooeei  iB«(te''nooaadiari 


ior< 
svaivas  OBy  t(|pl 


(or  sAt^iwn  tobring  such 


sobffli  Is  to  tiw  aon-exclasive 


ijna  i' Judicial 


and 

bi 

■"      *  -  -  ^ 
issueBfOiia 


dmiidstrat  ve  proceeding  bi 


rteirini]^, 


ottt(rf«rcdatedto 


the  tenniaatieaof 
jliaOfileanew 
^nd  Aifpffiii*'''''"* 
oinoeess  ia  die  lorm 

totormiastinnef 


«f  AfBal  farSanrioeflf  ftooeas 


thetonainatioaaf 
ahaBBleaa 
(aitodiolianaad 
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Appointment  of  Agent  for  Service  of  Process 
at  least  30  days  prior  to  any  change  in  the 
name  or  above  address  of  the  Agent 

12.  This  Submission  to  Jmisdiction  and 
Appohitanent  of  Agent  for  Service  of  Process 
shall  be  governed  by  and  construed  in 
accordance  with  the  laws  of 

[provhice  of  above  address 

of  Agent]. 


Dated.-- 


(Thistee) 
By: 


terms  and  conditions  of  die  foregoing 
Apgdntment  of  Agent  for  Sarvtee  of  Process. 


(Name  and  dde) 

The  undersigned  accepts  the  appofaitment 
as  agent  for  service  of  process  of 
n^istee]  pursuant  to  die 


Agent) 


(Name  and  tide) 

[FR  Do&  91-15402  Filed  e-28-Sl:  8:45  am] 
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DEPARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Adminletration 

14  CFR  Part  129 

[Docint  No.  26480;  Amdt  Na  1M-221 

RIN2I20-A0e4 

Foreign  Air  Carrier  Security  Programe 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


:  The  FAA  is  amending  the 
Federal  Aviation  Regiilations  to  require 
foreign  air  carriers  that  land  or  take  off 
in  the  United  States  to  provide 
passengers  a  level  of  protection  similar 
to  the  level  of  protection  provided  by 
U.S.  air  carriers  at  the  same  airport.  To 
ensure  that  foreign  air  carrier  secxirity 
programs  contain  procedures  which 
provide  a  similar  level  of  protection,  the 
Administrator  could  amend  those 
programs  according  to  the  procedures  in 
this  rule.  This  action  is  needed  to  ensure 
that  appropriate  security  measures  are 
implemented  by  foreign  air  carriers 
operating  into  and  out  of  the  United 
States.  This  action  also  implements 
Congressional  legislation  enacted  on 
November  16, 1990.  The  intended  effect 
of  this  rule  is  to  increase  the  safety  and 
security  of  passengers  aboard  foreign  air 
carriers  on  flights  to  and  from  the 
United  States  by  reducing  the  risk  of 
fatalities  and  property  damage 
attributable  to  crbninal  acts  against  civil 
aviation. 

EfFECnvE  date:  July  31, 1991. 

ron  niRTHER  inponmation  contact: 
Max  D.  Payne,  Civil  Aviation  Security 
Policy  and  Standards  Division  (ACP- 
110],  Federal  Aviation  Administration. 
800  Independence  Ave.  SW., 
Washington,  DC  20591;  telephone  (202) 
287-7839. 

auPftEMCNTARv  mromiATiON: 

Background 

Statement  of  the  Problem 

Attacks  against  civil  aviation  have 
increased  in  sophistication  over  the  past 
decade.  As  a  result,  security  has  become 
an  even  greater  concern  of  the  aviation 
community.  Over  1,000  passengers  on 
dvil  aircraft  from  14  different  member 
states  of  the  International  Civil  Aviation 
Organisation  (ICAO)  have  died  as  the 
result  of  criminal  acts  against  dvU 
aviation  in  the  last  10  years.  Sabotage 
and  hijacking  of  civil  aircraft  are 
worldwide  problems  requiring  a  unified, 
global  solution. 


^'sphs 


Regulations  (F^ 
operatiops  of  f 
hold  a  permit  i 
of  Transportat 


airports  that  i 
prior  to  land 


History 

The  FAA's  phsent  Civil  Aviation 
Security  Progr4m  was  initiated  in  1973. 
part  129  of  the  federal  Aviation 
I]  governs  the 
krei^  air  carriers  that' 
Hued  by  the  Department 
[on  (DOT)  under  section 
402  of  the  Federal  Aviation  Act  or  that 
hold  another  appropriate  economic  or 
exemption  autlority  issued  by  DOT.  The 
foreign  air  earner  security  regulations 
were  promulgti  led  in  1976  (41 FR  30106; 
July  22, 1976). 

The  FAA  iss  led  an  amendment  to 
FARSl29.25(c   in  1989  (54  FR  11116; 
March  16,1989  that  requires  foreign  air 
carriers  flying  o  or  from  the  U.S.  to 
submit  their  se  nirity  programs  to  the 
FAA  for  accep  ance  by  the 
Administrator.  The  programs  must 
describe  the  pi  Dcedures,  facilities,  and 
equipment  tha  foreign  air  carriers  will 
use  to  ensure  t  le  safety  of  persons  and 
property  traveing  by  air.  llie  rule 
applies  to  forekn  air  carrier  operations 
at  United  Stat^  airports  and  at  foreign 
I  last  points  of  departure 
'  in  the  United  States. 

With  respect  to  that  portion  of  a 
security  program  dealing  wi^  airports 
that  are  identiied  as  last^ints  of 
.  departure  to  the  United  States,  foreign 
air  carriers  mw  refer  the  FAA  to  the 
appropriate  foi  eign  government 
authorities  tha  implement  security 
procedures  (54  FR  25551;  June  15, 1989). 

Currently,  1!  8  foreign  air  carriers  are 
required  to  sul  mit  security  programs, 
and  all  have  dene  so.  The  programs 
contain  sensitive  security  procedures 
and  are  not  avkilableto  the  public  in 
accordance  w1  h  14  CFR  Part  191  (41  FR 
53777;  Decemfa  sr  9, 1976),  which 
estabUshes  the  requirements  for 
withholding  se  inirity  information  frxim 
disclosure  uncfer  the  Air  Transportation 
Security  Act  of  1974  (Pub.  L  93-366). 

On  January  t9, 1991,  the  FAA  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
(56  FR  4328:  F^ruary  4, 1991)  that  set 
forth  a  proposid  amendment  to  FAR 
§  129.25(e).  In  jhe  NPRM,  the  FAA 
proposed  to  provide  procedures  to 
amend  foreign  air  carrier  security 
programs  to  ensure  those  programs 
provide  passetgers  with  a  level  of 
protection  similar  to  that  provided  under 
the  security  programs  of  U.S.  air  carriers 
serving  the  same  airports. 

Terrorism  aid  other  criminal  acts 
against  civil  atiation  are  global  in 

to  the  air  transportation 
attempted  through 
airports  in  cou  ntries  far  frtim  the 
terrorist's  inteiided  target  where  the. 
perceived  thra  it  to  that  nation's 
interests  is  no  high  and  the  security 


To  prevent  terroris 
security  standards 


Transportation  are 


measures  accordin  ly  are  less  stringent. 


acts,  aviation 
must  be  raised 


worldwide.  The  Sei  Tetaries  of  State  and. 


committed  to  both 


multilateral  and  bil  ateral  consultations 
and  negotiations  ta  strengthen  and 
improve  aviation  security  standards  in 
all  countries.  The  United  States  has 
already  reached  element  with  57 
countries  on  the  ad  dition  of  aviation 


security  articles  to 


their  bilateral  air 


transport  agreemei  ts. 

Aviation  Security  iptprovement  Act  of 
1990 


On  November  IG 
signed  the  Aviatioi 
Improvement  Act 
604]  (the  Act).  It  pewits 
Administrator  of  t 
foreign  air  carrier 
if  the  Administratol' 
security  program 
with  a  level  of  protection 
provided  under  the 
U.S.  air  carriers  sei  ving 
airports. 


Background  of  the 


1990,  the  President 

Security 

1990  (Pub.  L 101- 

the 
FAA  to  accept  a 
Security  program  only 
determines  that  the 
p^vides  passengers 
similar  to  that 
security  programs  of 
thesaine 


lule 


The  FAA  is  amei  iding  part  129  to 
ensure  that  all  fore  gn  air  carriers  that 
land  or  take  off  in  he  United  States 
adopt  and  use  a  se  :urity  program  that 
provides  passenge  s  a  level  of 
protection  similar  \  d  the  level  of 
protection  provide!  by  U.S.  air  carriers 
serving  the  same  airport 

The  FAA  is  also  amending  part  129  to 
provide  procedures  to  amend  foreign  air 
carrier  security  prdgrams  in  the  interest 
of  safety  in  air  transportation  or  in  air 
commerce  and  in  tke  public  interest.  The 
procedures  for  the  amendment  of  foreign 
air  carrier  security  programs  closely 
parallel  the  proced  ues  in  part  108  for 
the  amendment  of  U.S.  air  cairier  \ 
security  programs.  Except  in  an 
emergency,  propos  id  amendments  will 
be  issued  to  the  foi  eign  air  carrier  for 
comment  prior  to  a  ioption.  A  spedfied 
period  of  time  wou  d  be  set  aside  for  the 
submission  of  com  cents  and  the 
implementation  of  iny  amendment 
adopted.  In  an  emc  rgency.  when  it  is 
impractical  or  coni  rary  to  the  public 
interest  to  follow  n  Drmal  procedures 
providing  time  for  i  wmments,  the 
Administrator  maji  amend  a  security 
program  effective  ( m  the  date  it  it 
received  by  the  for  eign  air  carrier. 

Foreign  air  carri(  ir  security  progranut 
may  be  amended  ti  i  implement 
enhanced  security  }rocedure8  at 
airports  where  the  FAA  has  identifled 
an  increased  risk  1 1  passengers  and  the 
Administrator  detc  rmines  that  such 


'toprovlda 
passengers  a  aimilar  level  ef  fralartlon. 


1h  FAA  leoeivedi 
nine  foieipi  afr  caniars,  one  MA.  air 
cairier  assodatioa,  one  ftufilpi  air 
carrier  asaodaMae,  ttn  MA. 
crawaiaBibar  omaniaaaou.  and  a 
United  Stataa  Seaalar.  A  diplonatic 
note  Matijr  wfanittad  by  If  fioreiin 
govenunants  was  alao  filaoed  in  ^ 
dodcet  Several  of  the  coasBHBts  from 
foreiga  air  oaitiert  contained  virtually 
identtcal  aifumenta.  Hm  foreiga 
commeatare  ware  genaraUy  opposed  to 
die  prapoeed  rule  or  ooocacaed  llut  it 
oouU  siqiersede  the  proceia  of  bilateral 
consultatian  and  ^%Btiation.  Commwils 
frooi  intaiestad  paittn  in  ^  United 
SUtes  generally  amaed  &at  &e 
proposed  rule  ahoittd  be  modified  to 
require  identical  rather  tban  limOar. 
security  procedures  for  Eoreign  air 
carriers  and  U.S.  air  carriers. 

The  predominant  tbama  of  r-iwtfwnrtT 
opposing  tbe  proposed  rule  was  the 
impact  OB  relationahips  between  the 
United  States  and  owsr  countries.  Nina 
comments  and  die  diplomatic  note 
expressed  concerns  for  tha  legality  and 
consistency  of  the  rule  widi  tbe 
Convention  on  International  Civil 
Aviation  (Chicago  Convention),  in 
particular  Annex  17;  the  legality  and 
consistency  of  the  proposed  rule  with 
current  bilateral  air  transport 
agreements;  and  the  possiblB  effect  on 
the  sovereignty  of  foreign  countrlea. 
These  concerns  focused  primarily  on  tbe 
application  of  tbe  propoaed  rale  to 
foreign  air  carrier  operations  at  foieigB 
airports. 

Nine  commenters  argued  diet  die  rale  ■ 
is  inconsistent  with  the  Chicago 
Convention  and  its  Annex  17.  Tin 
United  Stetet  baa  been  a  leader  In 
developing  dw  International  Qvil 
Aviation  Organization's  PCAO) 
multilateral  Security  Standards  and 
Recommended  Predkses,  which  an 
incorporated  into  Annex  17  of  tbe 
Chicago  Convention.  These  standarda 
an  oontinaally  reviewed  and  updated. 
The  United  States  actively  engages  in 
bilateral  oonseitatiana  to  ooordinata  and 
improve  evietion  aacadty  poUoies  end 
procedures  and  atlea>pts  to  resobe 
disagreements  with  fordgn  govanunents 
as  quickly  and  amicably  as  poaaibla. 

Mora  important,  this  rule  is  consistent 
with  tbe  precepts  of  tbe  regime 
establisbed  by  tbe  Cbicego  Convention. 
Artide  1  of  die  Gonvenlion  recogniaa 
the  ccmplelB  and  exdnaive  aevweignty 
of  eacb  State  over  tbe  eirspeoe  above  its 
territory,  inherent  in  diis  sovereignty  is 
die  right  of  each  SUte  to  protect  ita 
inhabitaiBta  from  possible  tiireats  to 


their  aaCsty  from  iiiiwign  aircraft 
entering  Ibat  eirapeoe.  An  aircraft  not 
subiected  to  adequate  aecority  ooalrols 
at  the  last  point  of  dapertara  in  anotber 
coontiy  amy  wall  be  tbe  tecget  of  an  act 
of  onlawful  Interfsrenoe  or  sabotage, 
posing  a  baaard  to  tbe  aafety  of  dm 
inhehirents  of  tbe  country  bite  wblcb 
diet  aircraft  operates.  The  Chicago 
Convention  recognfams  diia  bmdjunental 
ri^t  in  Article  11.  TUa  Article  provides 
diat 

the  lawsaad  tegalaOoas  of  ■  contradiag 
Stale  rsbtiag  to  the  adarissioa  la  or 
departurs  mm  Us  taritacy  of  airaalt 
engaged  in  inteniatioiial  air  navigation,  or  to 
tltt  opsiaUoB  and  watigstlnii  of  each  airarafl 
while wityaHstanttaqr.*  *  'ahaUhe 
coapUad  with  bjr  aaoh  ainnft  Hpoa  mtariag 
or  dipartiag  iraai  or  wnile  wliliia  liw  tenUoiy 
of  that  State. 

Noddng  In  tbe  rale  detracts  from  dw 
basic  figbt  estabOabed  by  die 
Convention. 

Six  foreign  air  cairiers  commented 
that  die  rale  should  requim  die 
Adminiatrator  to  consult  with  foreign 
governments  prior  to^  or  in  lieu  ot 
amending  dm  prooedarea  in  a  foreign  air 
carriaT'e  eeearity  progrem  eppbcame  et 
a  foreign  airport  Three  commraters 
expressed  dieir  concern  that  foreign  air 
carriers  would  not  be  able  to  comply 
with  the  rule  when  a  foreign  government 
and  die  United  States  Government 
disagree  as  to  die  appropriate  security 
procedures.  The  diplomatic  note  elso 
urged  die  FAA  to  add  a  clfuse  to  die 
proposed  regulation  that  would  alBnn 
die  intention  of  die  United  States 
Government  to  consult  with  foreign 
governments  whenever  enhanced 
security  procedures  are  envisaged  at  a 
foreign  airport 

Hie  FAA  is  acutely  awan  of  the 
United  States  obligations  under  Its 
bilateral  eir  transport  ayeements,  the 
Chicago  Convention,  and  other 
international  agreements.  United  Stetes 
policy,  esteblishMl  by  section  201(aHl) 
of  the  Act,  Is  to  seek  bileteral 
agreements  with  foceign  govermnents  to 
achieve  evietion  security  obfedives. 
The  FAA  stated  in  die  praemble  of  die 
UPttiA  diet  except  In  en  emergency,  it 
will  conaolt  with  the  oonceraed  fonign 
government  aulburiliea  whenever 
enhenoed  security  prooeduree  era 
deemed  neceesary  at  a  foreign  eiiport 
The  United  States  Coverament 
reempbasiies  its  intention  to  consult 
widi  foreign  goveramant  audwrities  end 
seek  bilateral  and  multilateral 
agreementa  in  aocordanoe  with  United 
States  policy. 

A  restatement  of  United  Stales  policy 
would  not,  bowever,  be  eppropriate  in 
die  Isnguags  of  tbe  regulation  itaeif. 
FAR  part  129  regulates  dM  operations  of 


foreign  eir  ceitiera  only.  A  reqairemeot 
pieced  tai  FAR  part  110  ebeuid  not 
regulate  tbe  FAA  or  tbe  Department  of 
State  in  dw  oondaet  of  relations  widi 


Five  other  oonnaenters  raised  the 
queetion  ofoonsiatency  widi  United 
Stetee  bilateral  eir  transport 
agreementa.  These  conunenters  eigued 
thet  tbe  prapoeed  rate  is  inoonsistant 
with  bUatarid  air  transport  agnemento 
or  is  aaperseded  by  e  perticiiiar  bOataral 
agreement  end  wmdd,  therefore,  have 
no  affsct  in  thet  coonliy.  United  States 
bilateral  eir  trenaport  agiBiiniiiiili  are 
not  identical  in  aU  dieir  provisions  bat 
are  nnifotm  with  respect  to  certain 
provistena.  Among  the  uniform 
provtoions  is  en  obligation,  consistent 
with  dw  requirement  of  Article  11  of  dw 
Chicego  Convention,  that  States  requlra 
their  airiines  te  comply  with  die  ndea 
govsniing  entry  into,  deperture  from, 
and  operation  within  tbe  territory  of  the 
other  contracting  Stetee.  Tbis  is  such  a 
rule. 

Tbe  applicabOity  of  die  rule  to  foreiga 
air  carrier  operetions  at  foreign  aiiperte 
that  ara  last  pointe  of  departare  to  tbe 
lAdted  Stetes  is  necessary  in  order  for 
the  FAA  to  ensure  thet  fbreipi  air 
cairier  operations  into  U.&  teiriloiy 
provide  a  level  of  protection  similar  to 
dut  provided  by  U.S.  air  cairien  at 
thoee  airports.  Tbe  FAA  also  recognizes 
that  government  authorities,  and  oot  air 
caniers,  perform  security  procedures  at 
many  foieign  eirports. 

Tbe  notice  of  implementation  policy 
pablisbed  on  Jane  IS.  198B  (M  FR  25551} 
seta  fbcth  e  poUcy  that  foreign  air 
carriers  could  refer  tbe  FAA  to  tha 
appropctate  government  authorities  for 
information  regerding  the 
Implementetien  of  security  procedures. 
That  policy  rsmaina  in  effect  TIm  FAA 
will  look  first  to  tbe  foreign  government 
authorities  named  by  the  foreign  air 
cairtor  to  obtein  the  information 
necessary  to  determine  if  a  foreign  air 
cenler's  security  program  is  acceptable. 

Bight  foreign  air  cerriers  obiected  to 
the  proposed  procedures  by  wrhich  the 
Administrator  oould  amend  a  foreign  air 
carrier's  security  program.  Six  foreign 
air  earrien  aigMd  diat  die  FAA  should 
give  notice  of  the  specific  defidencies 
identified  to  e  foreign  air  cairier's 
security  program  and  an  opportunity  to 
ad(fress  those  defidendes,  prior  to  the 
Administrator's  amending  iU  security 
program.  The  proposed  rule  dearly 
steted  diet  dw  Administrator  would 
notify  the  foreign  air  carrier,  to  arritingi 
of  a  propoeed  emendment  and  fix  a 
period  <^  not  less  dian  45  days  for  the 
foreign  eir  carrier  to  submit  comments. 
unkMS  there  is  a  finding  of  an  ^meigency 
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requiring  immediate  action  with  respect 
to  safety  in  air  transportation. 

The  proposed  rule  also  included 
procedures  by  which  the  foreign  air 
carrier,  except  in  an  emergency,  may 
request  the  Administrator  to  reconsider 
an  amendment  to  its  security  program, 
and  may  submit  its  own  amendment  for 
acceptance.  The  FAA's  mandate  to 
exercise  regulatory  authority  over  air 
carriers  also  provides  that  an  exemption 
may  be  granted  when  the  air  carrier  can 
demonstrate  that  an  alternative 
procedure  will  provide  an  equivalent 
level  of  safety.  The  FAA  will  not  act 
unilaterally  to  amend  foreign  air  carrier 
sec\irity  programs  except  in  an 
emergency.  In  those  instances  where  the 
implementation  of  an  amendment  would 
require  significant  activities  occurring 
outside  of  United  States  territory,  the 
United  States  Government  will 
endeavor  to  consult  in  advance  with  the 
foreign  government  in  whose  territory 
such  activities  would  occur. 

Two  foreign  air  carriers  specifically 
objected  to  the  proposed  rule  on  the 
grounds  that  Congress  had  not  included 
any  provision  to  amend  foreign  air 
carrier  security  programs  in  the  Act  The 
Act  provides  that  the  Administrator 
"shall  require"  foreign  air  carriers  to 
employ  equivalent  procedures  where 
such  procedures  are  necessary  to  ensure 
passengers  are  provided  a  similar  level 
of  protection.  The  Act  further  provides 
that  the  Administrator  "shall  take  such 
action  as  may  be  necessary"  to  ensure 
that  previously  accepted  foreign  air 
carrier  security  programs  also  provide 
passengers  a  similar  level  of  protection. 
The  rule  implements  statutory  authority 
and  establishes  regulatory  authority  to 
implement  these  provisions  of  the  Act 

One  commenter  observed  that  the 
proposed  rule  did  not  specify,  and 
foreign  air  carriers  were  not  apprised  of, 
the  security  procedures  that  might  be 
required  by  an  amendment  to  a  foreign 
air  carrier's  security  program.  The 
commenter  said  that  foreign  air  carriers 
could  not  meaningfully  comment  on  the 
NPRM  without  knowing  what 
substantive  changes  to  their  security 
programs  were  being  contemplated  by 
FAA.  The  specific  security  procedures  to 
be  used  by  a  foreign  air  carrier  are 
sensitive,  not  available  under  PAR  part 
191,  and  not  disclosed  in  public 
documents  such  as  the  NPRM.  The  FAA 
has  developed  enhanced  security 
procedures  to  be  implemented  by 
foreign  air  carriers  where  the  FAA  has 
identified  an  increased  risk  to 
passengers.  The  procedures  to  bb 
implemented  may  be  modified  or 
selectively  implemented  to  address  the 
situation  at  hand.  The  FAA  will  notify 


the  foreign  air  carrier  of  any  proposed 
amendments  t9  its  security  program  in 
accordance  with  the  procedures 
established  by  the  rule. 

Five  commeliters  recommended.-  but 
seven  commeiters  objected  to,  identical 
security  procedures  for  U.S.  air  carriers 
and  foreign  aiq  carriers.  One  commenter 
asserted  that  tbe  proposed  rule  fell  short 
of  FAA's  mandate.  The  Act  does  not 
specify  identical  procedures  as  the 
means  of  providing  a  similar  level  of 
protection.  Th4  Act  also  requires 
bilateral  and  multilateral  negotiations  to 
achieve  security  objectives. 

The  threat  t<}  air  carriers  from 
different  counties  varies  widely  and 
may  change  atjany  time  at  any  airport 
Rigid  applicatibn  of  identical  security 
procedures  at  4ll  airports  may  not 
necessarily  improve  the  securify  posture 
of  each  foreign  air  carrier  and  would 
impose  a  burden  not  reasonably  related 
to  the  threat  llie  FAA  will  require,  m 
consultation  with  foreign  governments, 
equivalent  procedures  at  airports  where 
the  Administrator  has  determined  that 
such  procedures  are  necessary  to 
provide  passengers  a  similar  level  of 
protection.      ; 

Two  commebters  also  took  issue  with 
the  FAA's  statement  in  the  NPRM  that 
"the  perceived?— and  often  the  actual- 
threat  directed  at  the  air  carriers  of 
various  nations  varies  widely."  These 
commenters  asserted  that  the  FAA  is 
fostering  a  "m^perception"  that  it  is 
safer  to  fly  onjoreign  air  carriers  than  it 
is  to  fly  on  U.S|  air  carriers.  The  FAA 
has  implemented  a  security  system 
second  to  non0  to  ensure  that 
passengers  ma^  safely  travel  aboard 
U.S.  air  carrieift  anywhere  in  the  world. 
The  proposed  tule  did  not  mean  to  imply 
that  passengers  are  at  greater  risk  flying 
on  U.S.  air  carriers,  for  such  is  not  the 
case.  Rather,  tie  intent  (rf  the  ruTe  is  to 
ensure  that  pai  sengers  are  not  at  greater 
risk  flying  on  t  >reign  air  carriers. 

The  risk  to  p  assengers  traveling 
aboard  a  foreiin  air  carrier  must  be 
compared  wit^the  risk  to  passengers 
flying  U.S.  air  carriers  at  the  same 
location.  It  is  imwarranted  to  assume 
that  passenger^  on  all  foreign  air 
carriers  are  eqiially  at  risk  wherever 
they  may  fly.  Many  foreign  air  carriers 
have  never  experienced  an  act  of 
unlawful  interference  or  sabotage,  but 
could  be  threatened  at  an  airport  if  the 
security  posture  at  that  airport 
deteriorates.  Qlther  foreign  air  carriers 
face  a  high  threat  but  have  implemented 
security  proce(  ures  that  reduce  the  risk. 
The  FAA  does  not  believe  that 
equivalent  sectrity  procedures  are 
needed  for  all  oreign  air  carriers  at  all 


passenger*  a  similar 
luestioned  the  FAA's 


training  that  woul( 
excessively  costly 
FAA  believes  that 


procedures  and  th( 
implement  them  at 


costs  estimated  by 
that  it  would  be  an 
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airports  to  provide 
level  of  protection. 
One  commenter 
cost  estimates  as  seriously  understated. 
The  enhanced  pro(  edures  do  not  require 
sophisticated  techi  lology  or  lengthy 


be  difficult  or 
0  implement  The 
he  cost  estimates 


may  well  be  oversi  ated  both  in  terms  of 
the  scope  of  applic  idon  of  the  enhanced 


cost  of  labor  to 
foreign  airports. 


Another  commei  iter  stated  that  the 


FAA  were  so  low 
insignificant 


burden"  to  require  identical  security 
procedures  for  all  tir  carriers.  The  FAA 
does  not  believe  tnat  security 
procedures  should  pe  required  only  for 
the  sake  of  unifomlity.  The  objective  of 
the  rule  is  to  achie<  re  a  simila^  level  of 
protection,  not  a  si  nilar  level  of 
expenditure.. 

Regulatory  Evahialon  Sununary 

This  section  sunanarizes  the  full 
regulatory  evaluati  on  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  ec  momic  consequences 
of  this  regulatory  S  stion.  This  summary 
and  the  iiill  evalua  ion  quantify,  to  the 
extent  practicable,  estimated  costs  to 
the  private  sector,  consumers.  Federal, 
State  and  local  govjemments.  as  well  as 
anticipated  benefit  i. 

Executive  Order  12291,  dated 
February  17. 1981, '  lirects  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  i^gulations  only  if 
potential  benefits  tb  society  for  the 
regulatory  change  outweigh  potential 
costs.  The  order  alio  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  niles  except 
those  responding  \6  emergency 
situations  or  other  larrowly  defined 
exigencies.  A  "maj  )r"  rule  is  one  that  is 
likely  to  result  in  afi  annual  increase  in 
consumer  costs,  a  significant  adverse 
effect  on  the  econo  ny  of  $100  million  or 
more,  a  major  incn  ase  in  consumer 
costs,  or  a  significc  at  adverse  effect  on 
competition. 

The  FAA  has  del  ermined  that  this  rule 
is  not  "major"  as  d  iflned  in  the 
executive  order,  th  srefore.  a  full 
Regulatory  Impact  Analysis,  which 
includes  the  identiication  and 
evaluation  of  alten  latives  to  this  rule, 
has  not  been  prepa  red.  Instead,  the 
agency  has  prepan  d  a  more  concise 
document  termed  e  regulatory 
evaluation  that  anc  lyzes  only  this  rule 
without  identifying  alternatives.  In 
addition  to  a  sumn  ary  of  the  regulatory 
evaluation,  this  set  Uon  also  contains  the 
Regulatory  Flexibil  fy  Determination 


) 


required  by  the  Regulatory  Flexibiiify 
Act  and  an  International  Trade  Impact 
Analysis.  If  more  detailed  economic 
information  is  desired,  the  reader  may 
refer  to  the  full  regulatory  evaluation 
contained  in  the  docket 

Comments  on  the  NPRM  for  this  rule 
were  received  from  a  total  of  eighteen 
individuals,  air  carriers,  governments, 
and  associations.  Only  one  commenter. 
an  association  of  foreign  air  carriers, 
addressed  the  economic  evaluation  of 
the  proposed  rule.  The  FAA  does  not 
find  any  of  the  comments  on  the 
preliminary  regulatory  evaluation  to  be 
compelling,  and  as  such,  no  changes 
have  been  made  here.  Again,  the  reader 
is  referred  to  the  full  regulatory 
evaluation  contained  in  the  docket  for 
the  complete  response  to  comments 
regarding  the  economic  evaluation. 

Cost/Benefit  Comparison 

Under  the  authority  of  the 
amendment  existing  foreign  air  carrier 
securify  programs  may  be  amended  by 
adding  enhanced  securify  procedures  for 
flights  departing  to  the  United  States. 
The  enhanced  procedures  would  be 
activated  when  and  where  the  FAA 
identifies  an  increased  risk,  and  the 
Administrator,  in  consultation  with  the 
foreign  government  whenever  possible, 
determines  that  such  procedures  are 
necessary  to  provide  passengers  a 
similar  level  of  protection  as  that 
provided  by  U.S.  air  carriers  serving  the 
same  airport 

Since  the  extent  to  which  these 
enhanced  procedures  will  be  activated 
is  dependent  on  unknown  future  risk 
conditions,  a  definitive  estimate  of  the 
total  costs  attributable  to  the  rule  is  not 
possible.  Accordingly,  this  evaluation 
includes  estimates  of  the  unit  costs  that 
would  be  incurred  to  employ  the 
enhanced  procedures  for  a  range  of 
application  levels. 

Work-load  estimates  for  twelve 
enhanced  security  procedures  were 
developed  by  the  FAA.  The  unit  costs 
.  for  each  procedure  were  multiplied  by 
appropriate  operations  data  to 
determine  the  expected  cost  per 
departure  and  the  average  annual  costs 
per  station,  per  foreign  air  carrier,  and 
for  all  carriers  that  are  subject  to  the 
provisions  of  the  rule. 

On  average,  the  FAA  estimates  that 
the  enhanced  securify  procedures  will 
increase  costs  by  $349  per  airplane 
departure  during  the  first  year  at  those 
staUonft  where  the  procedures  are 
applied.  The  average  annual  costs  for- 
larger  aggregations  are  estimated  at 
$238,000  per  station.  SS10,000  per  foreign 
air  carrier,  and  a  maximum  potential 
total  of  $49.5  million  if  the  enhanced 
procedures  are  activated  for  all  foreign 


air  carrier  flights  Into  the  U.S.  for  1  year. 
The  worldwide  risk  conditions  that 
would  be  necessary  to  activate  these 
procedures  for  all  flights  by  all  foreign 
air  carriers  are  unprecedented  and  are 
considered  to  be  imlikely. 

Based  on  previous  experience,  the 
FAA  estimates  that  not  more  than  10 
percent  of  foreign  air  carrier  stations  are 
likefy  to  operate  under  the  enhanced 
securify  procedures  at  any  given  time. 
Applying  this  assumption,  the  most 
likely  cost  of  the  amendment  will  not 
exceed  $4.9  million  per  year. 

For  comparison  purposes,  it  is 
estimated  that  the  average  economic 
valuation  of  a  terrorist  explosion 
incident  ranges  between  $04  and  $104 
million,  not  counting  injuries  or 
secondary  effects.  "Hiese  data  support 
the  position  that  the  rule  will  be  cost- 
beneficial  if  one  terrorist  explosion 
incident  resulting  in  damages  consistent 
with  the  above  average  monetary 
estimate  is  prevented  over  a  20-year 
period  at  the  expected  level  of  costs,  or 
over  a  2-year  period  at  the  maximum 
estimated  potential  cost  where  the 
enhanced  securify  procedures  would  be 
implemented  by  all  affected  foreign  air 
carriers  for  all  flights  to  the  United 
States.  The  determination  that  the  rule 
is  cost-beneficial  is  further  supported  by 
the  fact  that  the  enhanced  securify 
procedures  will  only  be  applied  in  those 
cases  where  the  FAA  has  identified  an 
increased  risk  to  passengers  and  the 
Administrator  has  determined  that  they 
are  necessary.  j 

Regulatory  Flexibiiify  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
urmecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibiiify  ^alysis  if  a  rule  has  a 
significant  economic  impact  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  business 
entities.  FAA  Order  2100.14A, 
Regulatory  Flexibiiify  Criteria  and 
Guidance,  establishes  threshold  cost 
values  and  small  entify  size  standards 
for  complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions. 

The  FAA  has  determined  that  this  rule 
will  not  directly  affect  U.8.  enterprises 
and.  therefore,  it  will  not  have  an 
economic  impact  on  small  domestic 
entities.  This  evaluation  has  not 
considered  the  impact  on  small  foreign 
entities,  on  the  basis  that  they  are 
external  to  the  scope  of  the  ^A. 


^tamatiaoal  Ttado  Impeot  Analysis 

tie  provisions  of  this  rule  will  not 
atieiBt  U.S.  entities,  but  could  affect  the 
existing  access  to  U.S.  markets  by 
foreign^nterests.  The  rule  requires  that 
the  sectmfy  programs  of  foreign  air 
carriers  provide  passengers  a  level  of 
protection  similar  to  the  level  of 
protection  provided  by  U.S.  air  carriers 
serving  the  same  airports.  The  most 
likely  cost  of  the  amendment  will  not 
exceed  $4.9  million  per  year — an' 
average  of  $51,000  per  year  per  foreign 
air  carrier  providing  services  to  the 
United  States  from  airports  that  are  also 
served  by  U.S.  air  carriers.  U.S.  air 
carriers  are  already  subject  to  the 
enhanced  security  procedures 
associated  with  this  rule. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  these  regulations  do  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  statement 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  rule  is  not  major  under  Executive 
Order  12291.  In  addition,  the  FAA 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  This  rule  is 
not  considered  significant  under  D&T 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  A 
regulatory  evaluation  of  this  rule, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
'  Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  Identified  under  "FOR 
iiuhtmr  mtommation  contact". 

Ust  of  Subjects  in  14  CFR  Pan  129 

Aircraft  Air  carrier.  Airports, 
Aviation  safety.  Weapons. 

file  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  129  of  the  Federal  Aviation 
Regulations  (14  CFR  part  129)  as 
follows; 
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PART  129-OPERATIONSc  FORBQN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.&-REGI6TERED 
AIRCRAFT  ENGAGED  IN  GOMMOM 
CARRIAGE 

1.  The  aytbority  citation  for  part  129  is 
revised  to  read  as  follows: 

AadMrily:  40  VS.C  t346.  )354{a),  1356, 
1357, 1421.  ISOZ,  and  1511;  40  U3.C.  106(g] 
(Revised  Pub.  L.  97-449;  )anuary  12. 1983]. 

2.  Secticm  12a25(e)  is  revised  to  read 
asfottows: 

9129.2S   AkptafMSMuctty. 

•       •       •       •       • 

(e)  Each  foreigD  air  carrier  required  to 
adopt  and  ase  a  security  ^H'ograni 
pursuant  to  paragraph  (b)  of  this  section 
shall  have  a  security  program 
acceptable  to  the  Ad^bdstrator.  A 
foreign  ak  carrier'a  security  program  is 
acceptable  only  if  the  Administrator 
finds  that  the  secnrity  program  provides 
passengers  a  level  of  protection  similar 
to  the  level  of  protecticHi  provided  by 
U.S.  air  carriers  serving  the  same 
airports.  Pnreign  air  carries  shall 
employ  procedures  equivalent  to  those 
required  of  U.S.  air  carriers  serving  the 
same  airport  if  the  Administrate 
determines  that  such  procedures  are 
necessary  to  provide  passengers  a 
similar  level  of  protection.  The  following 
procedures  apply  for  acceptance  of  a 
security  program  by  the  Administrator 

(1>  Ihiless  otherwise  authorized  by  the 
Adininistrator,  each  fweign  air  carrier 
required  to  have  a  security  program  by 
para^ph  f  b)  of  this  section  shall 
submit  its  program  to  the  Admmistrator 
at  least  90  days  before  the  intended  date 
of  passenger  operations.  The  proposed 
security  program  must  be  in  &igiisb 
unless  the  Administrator  requests  that 


the  prt^Msed  program  be  sulmiitted  in 
the  official  language  of  the  foreign  air 
carrier's  comfry.  The  Administrator  will 
notify  the  foreign  air  carrier  of  Aie 
\  secnrity  progiam's  acceptability,  or  the 
)need  to  modify  the  proposed  security 
program  for  ifto  be  acceptable  under 
this  part,  within  30  days  after  receiving 
the  proposed  Security  program.  The 
foreign  air  carrier  may  petition  the 
Administrate^  to  reconsider  the  notice 
to  modify  the  security  program  within  30 
days  after  reoeiving  a  notice  to  modify. 

(2)  In  the  ciae  of  a  security  program 
previously  foi  ind  to  be  acceptable 
pursuant  to  tl  is  section,  the  > 
Administrato '  may  subsequently  amend 
the  security  pf*ogram  in  the  interest  of 
safety  in  air  transportation  or  in  air 
commerce  and  in  the  public  interest 
within  a  spec  fled  period  of  time.  In 
making  such  i  in  amendment,  the 
following  pro  :edure8  apply: 

(i]  The  Adn  inistrator  notifies  the 
foreign  air  ca  rier,  in  writing,  of  a 
proposed  ami  ndment,  fixing  a  period  of 
not  less  than  (5  days  within  which  the 
foreign  air  cai  rier  may  submit  written 
information,  iiews,  and  argmnents  on 
the  proposed  amendment 

(ii)  At  the  e  fid  of  the  comment  p«riod, 
after  considei  ing  all  relevant  material, 
the  Administi  ator  notifies  the  fweign  air 
carrier  of  any  amendment  to  be  adopted 
and  the  effect  ive  date,  or  rescinds  the 
notice  of  proi  osed  amendment  The 
fweign  air  cai  rier  may  petiticHi  the 
Admhiistrato '  to  reconsider  the 
amendment  i  a  wh^  case  the  effective 
date  of  the  ar  lendment  is  stayed  until 
the  Administi  ator  reconsiders  the 
matter. 

(3)  If  the  Ai  ministrator  finds  that 
there  is  an  en  ergency  requiring 
immediate  ac  ion  wiUi  respect  to  safety 


in  air  traasportati »  or  in  air  oonuMrce 
that  makes  the  pr  tcedures  in  paragraph 
(e)(2)  of  this  sectK  n  fanpractical  or 
contrary  to  the  pv  }lic  interest  the 
Administrator  ma  f  issue  an  amendment 
to  the  foreign  air  carrier  secnrity 
program,  effectiv^  without  stay  on  tin 
date  the  foreign  a  r  carrier  receives 
notice  of  it  In  sue  i  a  case,  the 
Administrator  inc  nporates  in  the  notice 
of  amendment  tlu  finding  and  a  brief 
statement  of  the  r  Msons  for  flie 
amendment 

(4)  A  foreign  ah  carrier  may  submit  • 
request  to  the  Adb  ninistrato'  to  amend 
its  security  progri  m.  The  requested 
amendment  must  le  filed  with  ttie 
Administrator  at  i  east  45  days  before 
the  date  the  forei]  n  carrier  proposes 
that  the  amendm«it  would  become 
effective,  unless  aj  shorter  period  is 
allowed  bytiie  A(  ministrator.  WiUiin  30 
days  after  receivi  ig  the  requested 
amendment  the  /  ihninistrator  will 
notify  the  foreign  lir  carrier  whether  the 
amendment  is  act  eptaUe.  The  foreign 
air  carrier  may  pe  Ution  the 
Administrator  to  econsider  a  notice  of 
unacceptability  o  the  requested 
amendment  with!  1 45  days  after 
receiving  notice  of  unacceptabiKty. 

(5)  Each  foreigni  air  carrier  reqirired  to 
use  a  security  pro  ^m  by  paragrairfi  (b) 
of  this  section  shi  Q,  upon  request  of  One 
Administrator  an4  in  accordance  with 
the  applicable  lavV,  provide  informal 


regarcfing  the  imp 


operation  of  its  sc  curity  program. 


Isssued  in  Washington,  DC,  on  June  21, 
1991. 

James  B.  Busey, 

Administrotor. 

(FR  Doc  91-15509  Filed  e-25-ei:  3:35  pml 
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DEPARTMENT  C^  THE  TREASURY 


FISCAL 


(Dept.  Circular  'JO;  1991  Revision) 


COMPANIES  HOLDING  CERTIFICATES  OF 


FEDERAL  BONDS  AND  AS  ACCEPTABLE  RBINSURIN6  COMPANIES 


SERVICE 


AUTHORITY  AS  ACCEPTABLE  SUIETIES  ON 


Effective  July  1,  1991 


This  circular  is  published  annu<  lly,  as  of  July  1,  solely  flor  the 
information  of  Federal  bond-approving  officers  and  persons 
required  to  give  bonds  to  the  United  States.  Copies  of  the 
circular  and  other  infomation  pertinent  to  Federal  sureties 
be  obtained  from  :  Surety  Bond  Branch,  Financial  Management 
Service,  Department  of  the  Treasury,  Washington,  DC  20227. 
Telephone  (FTS  or  202)  287-3921 -  Interia  changes  are 
in  the  FEDERAL  REGISTER  as  they 


published 


occur. 


coi  plied 


The  following  conpanies  have 
regulations  of  the  Department  o 
as  sureties  and  reinsxxrers  on 
to  9308  of  Title  31  of  the  United 


with  the  lav  and  the 
the  Treasury  and  are  accedtable 
F4deral  bonds  under  Sections  9304 
States  Code  (See  Note  s/) 


Assistant 


IMPORTAMT  IHFORMATIOM  IS  CONTAIl  ED  IN  THE  MOTM  AT  THE  END 
THIS  CIRCULAR.   PLEASE  READ  THE  JHOTES  CAllEyPLI.T. 


^Ac^ 


E.  Clark 

C^nmissioner,  Financial 
Financial  Manageaent  Service 


may 


Information 


OF 
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ACCBLBRATION  aATIOMAL  ZMURAIRB  CQHFAaY.  BUSINESS 
ADDRESS:  475  Metro  Place  North,  P.O.  Box  7000,  Dublin,  OH 
43017-0701.  UNDERWRITING  LIMITATION  b/:  $1,919,000.  SURETY 
LICENSES  C/:  AL,  AZ,  AR,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Aoeredited  Surety  and  Casualty  Ooapaay,  Zao.  BUSINESS 
ADDRESS:  P.O.  Box  568529,  Orlando,  FL  32856-8529. 
UNDERWRITING  LIMITATION  b/:  $502,000.  SURETY  LICENSES  c/:  AL, 
FL,  GA,  IN,  LA,  MD,  MS,  VA.  INCORPORATED  IN:  Florida. 

ACSTAR  INSURAHCB  COMPAMT.  BUSINESS  ADDRESS:  233  Main 
Street,  P.O.  Box  2350,  New  Britain,  CT  06050-2350. 
UNDERWRITING  LIMITATION  b/:  $1,271,000.  SURETY  LICENSES  C/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH, tOK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 


Aetna  casualty  and 
ADDRESS:  151  Farmington 
UNDERWRITING  LIMITATION 
C/:  AL,  AK,  AZ,  AR,  CA, 
IL,  IN,  lA,  KS,  KY,  LA, 
NV,  NH,  NJ,  NM,  NY,  NC, 
TN,  TX,  UT,  VT,  VA,  VI, 
Connecticut. 


Surety  Coapaay  (The) .  BUSINESS 
Avenue,  Hartford,  CT  06156. 
b/:  $162,358,000.  SURETY  LICENSES 
CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD, 
WA,  WV,  WI,  WY.   INCORPORATED  IN: 


Aetna  Casualty  aad  Surety  Coapaay  of  Illiaois. 

BUSINESS  ADDRESS:  1020  31st  Street,  Downers  Grove,  IL 
60515.  UNDERWRITING  LIMITATION  b/:  $53,867,000.  SURETY 
LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT, 
NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Illinois.  j 

Aetna  Life  and  Casualty  Coapaay.  BUSINESS  ADDRESS: 
151  Farmington  Avenue,  Hartford,  CT  06156.  UNDERWRITING 
LIMITATION  b/:  $401,732,000.  SURETY  LICENSES  C/:  CT,  DC. 
INCORPORATED  IN:  Connecticut. 

Affiliated  FM  Insurance  Company.  BUSINESS  ADDRESS: 
P.O.  Box  7500,  Johnston,  RI   02919.  UNDERWRITING 
LIMITATION  b/:  $5,055,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Rhode  Island. 

See  Footnotes  at   end  of  Circular  i 
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Alaska  Paeifie  Assuranea  Company.  BUSINESS  ADDRESS: 
2525  "C"  Street,  SUITE:  400,  Anc^horage,  AK  99503. 
XniDERHRITING  LIMITATION  b/:  $2,3135,000.  SURETY  LICENSES  C/: 
AK,  AZ,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA, 
MD,  MI,  MS,  MO,  NE,  NM,  NY,  OH,  IrI,  SD,  TX,  UT,  WV,  WI,  WY. 
INCORPORATED  IN:  Alaska. 

Allegheny  Mutual  Casualty  qompany.  BUSINESS  ADDRESS: 
P.O.  Box  1116,  Meadville,  PA  16335.  UNDERWRITING 


LIMITATION  b/:  $293,000.  SURETY 
LA,  MD,  MI,  NJ,  OH,  OK^  PA,  TN, 
Pennsylvania. 


LICENSES  c/:  DC,  FL,  IL,  IN, 
rx,  WI.  INCORPORATED  IN: 


Allendale  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  7500,  Johnston,  RI  02919.  UNDERWRITING 
LIMITATION  b/:  $58,731,000.  SURHTY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  hi,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  bC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Rhode  Island. 

Allied  Mutual  Insurance  Consany.  BUSINESS  ADDRESS: 
P.O.  Box  974,  Des  Moines,  lA  50  304.  UNDERWRITING 
LIMITATION  b/:  $10,930,000.  SURETY  LICENSES  c/:  AZ,  AR,  CA, 
CO,  DC,  ID,  IL,  IN,  lA,  KS,  MN,  ^O,  MT,  NE,  NV,  NM,  ND,  OK, 
OR,  SD,  TX,  UT,  WA,  WI,  WY.  INC(^ORATED  IN:  Iowa. 

Allstate  Insurance  Company.  BUSINESS  ADDRESS: 
Allstate  Plaza,  Northbrook,  IL  50062.  UNDERWRITING 
LIMITATION  b/:  $471,031,000.  SUR 2TY  LICENSES  c/ :  AL,  AK,  AZ 
4^,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  Hi,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  3D,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

AMCO  Insurance  Company.  BUS [NESS  ADDRESS:  701  Fifth 
Avenue,  Des  Moines,  lA  50309.  UNDERWRITING  LIMITATION  b/: 
$3,665,000.  SURETY  LICENSES  c/ :  lZ,  CA,  CO,  ID,  IL,  lA,  KS, 
MN,  MO,  NE,  NM,  ND,  OR,  SD,  TX,   FT,  WI,  WY.  INCORPORATED  INl 

Iowa. 


American  Automobile  Insuran 
777  San  Marin  Drive,  Novate,  CA 
LIMITATION  b/:  $6,250,000.  SURET 


;e  Company.  BUSINESS  ADDRES^ 
94998.  UNDERWRITING 
'  LICENSES  c/:  AL,  AK,  AZ, 


AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  il,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  ME,  MD,  MI,  MN,  MS,  HO,  MT,  irE,  NV,  NH,  NJ,  NM,  NY,  NC, 

ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  ''N,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Missour  .. 


See  footnotes  at  end  of  Circula r 
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MnWICAM  BiailM  ZWatlMCI  OQKVAMT  OF  FLORZOA. 
BUSINESS  address:  11222  Quail  Koost  Dr.,  Miami,  FL  33157. 
UNDERWRITING  LIMITATION  b/:  $11,33«,000.  SURETY  LICENSBS  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IH,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  MB,  HV 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN 
TX,  or,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  IHCORPORATED  IH:  Florida. 

American  Bomdimg  Oompamy.  BUSINESS  ADDRESS:  350  W. 
Colorado  Boulevard,  SUITE:  370,  Pasadena,  CA  91105-1855. 
UNDERWRITING  LIMTATION  b/:  $682,000.  SURETY  LICENSES  c/: 
AK,  AZ,  AR,  CA,  CO,  DC,  FL,  GA,  HI,  ID,  lA,^  KS,  KY,  LA,  MO, 
MT,  NE,  NV,  NM,  OK,  OR,  TX,  DT,  WA,  WV.  INCORPORATED  IN: 
Nebraska. 

American  Casualty  Company  of  Reading,  Pennsylvania. 
BUSINESS  ADDRESS:  CMA  Plaza,  Chicago,  IL  60685. 
UNDERWRITING  LIMITATION  b/:  $21,824,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  6A,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX 
UT,  VT,  VA^  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

American  Economy  Insurance  Company.  BUSINESS  ADDRESS: 
Executive  Offices-P.O.Box  1636,  Indianapolis,  IN  46204-1275. 
UNDERWRITING  LIMITATION  b/t  $29,174,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 

It'  S5'  ^'  ^'  "°'  "^'  "^'  »™'  "S,  MO,  MT,  NE,  NV,  NH,  NM, 
NY,  NC,  ND,  OH,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  wr.  INCORPORATED  IN:  Indiana.  '   '    ' 

American  Employers'  Insurance  Company.  BUSINESS  ADDRESS: 
One  Beacon  Street,  Boston,  MA  02108.  UNDERWRITING  LIMITATION 
b/:  $12,847,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ  ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  , 
WY.  INCORPORATED  IN:  Massachusetts. 

American  Fidelity  Company.  BUSINESS  ADDRESS:  P.O.  Box 
960,  Manchester,  NH  03107.  UNDERWRITING  LIMITATION  b/: 
$1,350,000.  SURETY  LICENSES  c/:  AK,  CT,  DC,  lA,  ME,  MD,  MA, 
MS,  NE,  NH,  ND,  RI,  SD,  OT,  VT,  WV.  INCORPORATED  IN:  Vermont. 

American  Fire  and  Casualty  Company  .J/  BUSINESS  ADDRESS: 
136  North  Third  Street,  Hamilton,  OH  45025.  UNDERWRITING 
LIMITATION  b/:  $8,267,000.  SURETY  LICENSES  c/:  AL,  AR,  CO, 
DC,  FL,  GA,  KS,  KY,  LA,  MD,  MS,  NC,  SC,  TN,  TX,  VA. 
INCORPORATED  IN:  Ohio. 
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J^Mrioaa  6uaraBt««  and  Liability  Znsuraaoa  Coapany.  :  . 
BUSINESS  ADDRESS:  1400  American  Lane,  Schaumburg,  IL  60196 
UNDERWRITING  LIMITATION  b/:  $7,285,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  fcc,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  ks,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  Rl,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

AMERICAN  HARDWARE  MUTUAL  ZN  {URANCB  CONPAHY.  BUSINESS 

ADDRESS:  P.  0.  Box  435,  Minneapo!  is,  MN  55440.  UNDERWRITING 

LIMITATION  b/:  $4,551,000.  SURET'  LICENSES  c/:  AL,  AZ,  AR, 

CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  :  L,  IN,  lA,  KS,  KY,  LA,  ME, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  IV,  NH,  NJ,  NM,  NY,  NC,  ND, 

OH,  OK,  OR,-  PA,  RI,  SC,  SD,  TN,  ix,    UT,  VT,  VA,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  Minnesota.  ] 

Anerican  Home  Assurance  Company.  BUSINESS  ADDRESS: 
70  Pine  Street,  New  York,  NY  10 t70.  UNDERWRITING 

LIMITATION  b/:  $84,007,000.  SURE'Y  LICENSES  c/:  AL,  AK,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ( tU,  HI,  ID,  IL,  IN,  lA,  KS, 

KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  ][0,  MT,  NE,  NV,  NH,  NJ,  NM, 

NY,  NC,'  ND,  OH,  OK,  OR,  PA,  PR,  ]ll,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

American  Insurance  Company  The).  BUSINESS  ADDRESS: 
777  San  Marin  Drive,  Novate,  CA  94998.  UNDERWRITING 
LIMITATION  b/:  $24,039,000.  SURE"Y  LICENSES  c/ :  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  (lU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  I[T,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  1!C,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Nebraska. 


American  Manufacturers  Mutu 
BUSINESS  ADDRESS:  Long  Grove,  IL 
LIMITATION  b/:  $11,353,000.  SUR 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED 


1  Insurance  Company. 

60049.  UNDERWRITING 
'Y  LICENSES  c/:  AL,  AK,  AS, 
A,  HI,  ID,  IL,  IN,  lA,  KS, 
0,  MT,  NE,  NV,  NH,  NJ,  NM, 
C,  SD,  TN,  TX,  UT,  VT,  VA, 
IN:  Illinois. 


American  Motorists  Znsuranc4i  Company.  BUSINESS  ADDRESS: 
Long  Grove,  IL  60049.  UNDERWRIT:  NG  LIMITATION  b/: 

$5,335,000.  SURETY  LICENSES  c/:  LL,    AK,  AS,  ^Z,  AR,  CA,  CO, 

CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  :  N,  lA,  KS,  KY,  LA,  ME,  MD, 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  1 H,  NJ,  NM,  NY,  NC,  ND,  OH, 

OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  '  X,  UT,  VT,  VA,  WA,  WV,.  WI, 
WY.  INCORPORATED  IN:  Illinois. 


See  Footnotes  at  end  of  Circulai 
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American  Hatianal  rira  ZBsuranoe  Company.  BUSINESS 
ADDRESS:  580  Walnut  Street,  Cincinnati,  OH  45202. 
UNDERWRITING  LIMITATION  b/:  $1,430,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  ME,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

American  Re-insurance  company.  BUSINESS  ADDRESS: 
555  College  Road  East,  P.O.  Box  5241,  Princeton,  NJ  08543. 
UNDERWRITING  LIMITATION  b/:  $66,110,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Delaware. 

American  Resouroas  Insuranea  Co.,  Ziie.  BUSINESS  ADDRESS: 
P.O.  Box  91149,  Mobile,  AL   36691.  UNDERWRITING  LIMITATION 
b/:  $356,000.  SURETY  LICENSES  c/:  IN,  KY,  Tl^.  INCORPORATED 
IN:  Alabama.  I   ■' 

AMERICAN  ROAD  INSURANCE  COMPANY  (THE) .  BUSINESS  ADDRESS: 
P.O.  Box  6027,  The  American  Road,  Dearborn,  MI  48121-6027. 
UNDERWRITING  LIMITATION  b/:  $64,895,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA, 
KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Michigan. 

American  Southern  Insurance  Company.  BUSINESS  ADDRESS: 
P.  O.  Box  723030,  Atlanta,  GA  30339.  UNDERWRITING 
LIMITATION  b/:  $1,879,000.  SURETY  LICENSES  c/:  AL,  FL,  Gk,  SC. 
INCORPORATED  IN:  Georgia.  y 

American  States  Insurance  Company.  BUSINESS  ADDRESS: 
Executive  Offices-P.O.  Box  1636,  Indianapolis,  IN 

46206-1636.  UNDERWRITING  LIMITATION  b/:  $57,533,000. 

SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 

GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 

MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 

Indiana.  . 

American  Surety  and  casualty  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  24827,  Jacksonville,  FL  32241-4827. 
UNDERWRITING  LIMITATION  b/:  $601,000.  SURETY  LICENSES  c/:  FL, 
GA.  INCORPORATED  IN:  Florida. 
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Amerioan  Surety  Coapany. 
Figueroa  Street,  Los  Angeles,  CI 
LIMITATION  b/:  $142,000.  SURETY 
IN:  California. 


BUSINESS  ADDRESS:  7470  N. 

90041-1717.  UNDERWRITING 
LICENSES  C/:  CA.  INCORPORAllED 


Amvast  Suraty  Znsuranoa  Coi  tpaay.  BUSINESS  ADDRESS: 
P.O.  Box  4500,  Woodland  Hills,  O^  91365-4500.  UNDERWRITIN( 
LIMITATION  b/:  $2,162,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 


AR,  CA,  CO,  CT,  DE,  DC,  PL,  GA, 
KY,  LA,  ME,  MD,  MA,  MI,  NN,  MS, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 


VA,  WA,  WV,  WI,  WY.  INCORPORATE!  IN:  California. 


Antilles  Insuranoa  CMipany 
Post  Office  Box  3507,  Old  San  JAan 
LIMITATION  b/:  $1,434,000.  SURETY 
INCORPORATED  IN:  Puerto  Rico. 


Argonaut  Insurance  Company 
Middlefield  Road,  Menlo  Park,  CI 
LIMITATION  b/:  $36,890,000.  SURETY 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
WV,  WI,  WY.  INCORPORATED  IN:  Ca 


GU,  HI,  ID,  IL,  IN,  lA,  KS, 
MO,  MT,  NB,  NV,  NH,  NJ,  NN, 
RI,  SC,  SD,  TN,  TX,  UT,  VT, 


BUSINESS  ADDRESS: 
,  PR   00902.  UNDERWRITINC 
LICENSES  C/:  PR. 


BUSINESS  ADDRESS:  250 
94025-3507.  UNDERWRITING 
LICENSES  c/:  AL,  AK,  AZ, 
GU,  HI,  ID,  IL,  IN,  lA,  KS, 
MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
SD,  TN,  TX,  UT,  VT,  VA,  WA, 
if ornia . 


Arkvright  Mutual  Insurance Iconpany.  BUSINESS  ADDRESS: 
225  Wyman  Street,  Waltham,  MA  02254-9198.  UNDERWRITING 
LIMITATION  b/:  $53,369,000.  SURITY  LICENSES  c/:  AL,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCC RPORATED  IN:  Massachusetts. 

Associated  Zndeamity  Corpoiation.  BUSINESS  ADDRESS: 
777  San  Marin  Drive,  Novate,  CA  94998.  UNDERWRITING 
LIMITATION  b/:  $3,191,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,.  DE,  DC,  FL,  GA,  bl,  ID,  IL,  IN,  lA,  KS,  KY, 


ATLANTIC  CASUALTY  AMD  FIRE 
BUSINESS  ADDRESS:  P.O.  BOX  6108, 
UNDERWRITING  LIMITATION  b/:$81« 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE, 
KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN, 
INCORPORATED  IN:  South  Carolina, 


INSURANCE  COMPANY. 
Colunbia,  SC  29260-6108. 
,000.  SURETY  LICENSES  c/: 
1.,  GA,  ID,  IL,  IN,  lA,  KS, 
!T,  NE,  NV,  NM,  NY,  NC,  ND, 
PX,  UT,  VT,  VA,  WV,  WI,  WY. 


See  Footnotes  at  end  of  Circuit r 


NE,  NV,  NH,  NJ,  NM,  MY,  NC, 


LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  _,  .  . ,  ....,  .._ ,  ....,  .,.,  ._, 
ND,  OH,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  California. 


Atlantic  Mutual  Zaauranea  Coapany.  BUSINESS  ADDRESS: 
45  Wall  Street,  New  York,  NY  10005.  UNDERWRITING 

LIMITATIOJSl  b/:  $26,476,000.  SURETY  LICENSES  C/:  AX,  AS,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 

LA,  HE,  MD,  MA,  MI,  NN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NN,  NY, 

NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Auto-Owners  Znsuranea  coapany.  BUSINESS  ADDRESS: 
P.  O.  Box  30660,  Lansing,  MI   48909.  UNDERWRITING 
LIMITATION  b/:  $66,025,000.  SURETY  LICENSES  C/:  AL,  AZ,  CO, 
FL,  GA,  IL,  IN,  lA,  KS,  KY,  Ml,  NN,  NO,  NE,  NC,  ND,  OH,  OR, 
SC,  SD,  TN,  TX,  VA,  WI.  INCORPORATED  IN:  Nichigan. 

AutoBobila  Insurance  company  of  Hartford^  Conneotieut 
(The).  BUSINESS  ADDRESS:  151  Farmington  Avenue,  Hartford,  CT 
06156.  UNDERWRITING  LIMITATION  b/:  $4,880,000.  SURETY 
LICENSES  c/:  AK,  AZ,  AR,  CA,  CO,  CT,  DC,  FL,  GA,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Connecticut. 

Balboa  Insurance  Company.  BUSINESS  ADDRESS:  3349 
Michelson  Drive,  Irvine,  CA  92713-9702.  UNDERWRITING 
LIMITATION  b/:  $7,979,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  California. 

Bankers  Multiple  Line  Insurance  Company. 
BUSINESS  ADDRESS:  4810  North  Kenneth  Avenue,  Chicago,  IL 
60630.  UNDERWRITING  LIMITATION  b/:  $1,711,000.  SURETY 
LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DC,  FL,  GA,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

BITUMINOUS  CASUALTY  CORPORATION.  BUSINESS  ADDRESS: 
320  -  18th  Street,  Rock  Island,  IL  61201.  UNDERWRITING 
LIMITATION  b/:  $7,080,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD, 
MA,  MI,  MN,  MS,  NO,  MT,  NE,  NV,  NH,  NJ,  NN,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  RI,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Illinois. 

BOND  SAFEGUARD  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
246  E.  Janata  Blvd.,  Lombard,  IL  60148.  UNDERWRITING 
LINITATION  b/:  $293,000.  SURETY  LICENSES  C/:  IL,  IN,  NO. 
INCORPORATED  IN:  Illinois. 


See  Footnotes  at  end  of  Circular 
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Boston  Old  Colony  Znmiraileo icoapaay.  BUSINESS  AOQRESSi 
180  Maiden  Lane,  New  York,  NY  l4o38.  OIDERWRITING 
LIMITATION  b/:  $2,715,000.  SUREDf  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  II,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  IT,  NE,  NV,  NH,  HJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  £ C,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED 


Buckeye  Onion  Ineuranee 
P.  O.  Box  1499,  Columbus,  OH 
b/;  $39,846,000.  SURETY  LICENSES 
MD,  MI,  MO,  NY,  OH,  PA,  RI,  SD, 


IN:  Massachiisetts. 


(Tlie).  BUSINESS  ADDRESS: 
432116,  UNDERWRITING  LIMITATION 
B/:  DC,  FL,  IL,  IN,  KS,  KY, 
,  WV.  INCORPORATED  IN:  Ohi >. 


W 

Capitol  Indeanity  Corporati< n.  BUSINESS  ADDRESS:  P.O. 
Box  5900,  Madison,  WI   53705-090gI  UNDERWRITING  LIMITATION 
b/:  $2, 333, 000.. SURETY  LICENSES  c/:  AZ,  FL,  ID,  IL,  IN,  lA, 
LA,  MI,  MN,  MO,  MT,  NV,  HH,    ND,  ofe,  SD,  TX,  WI,  WY. 
INCORPORATED  IN:  Wisconsin.       [ 

Centennial  Znsuranoe  Coapanv.  BUSINESS  ADDRESS:  45  Wall 
Street,  New  York,  NY  10005.  UNDE?WRITING  LIMITATION  b/: 
$7,059,000.  SURETY  LICENSES  c/:-AC,  AS,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  II,  KS,  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NT,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,      " 
INCORPORATED  IN:  New  York. 


T,  VT,  VA,  WA,  WV,  WI,  WY. 


Century  Indemnity  Company.  BUSINESS  ADDRESS:  1601 
Chestnut  St.,  P.O.  Box  7716,  Philadelphia,  PA  19192. 
UHDERWRITIN6  LIMITATION  to/:  $l,23p,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  dc,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  Ifl,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  («,  PA,  ife,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCOI#ORATED  IN:  Connecticut. 


Charter  Oak  Fire  Insurance 
ADDRESS:  One  Tower  Square,  Hartfoj 
UNDERWRITING  LIMITATION  b/:  $8,46} 
c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DJ 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  ij 


ly  (The).  BUSINESS 
"d,  CT  06183-6014. 
,000.  SURETY  LICENSES 
,  DC,  FL,  GA,  HI,  Id,  IL, 
,  MN,  MS,  NO,  MT,  NE,  NV, 
,  PA,  PR,  RI,  SC,  SD,  TN, 
>RATED  IN:  Connecticut 


CHRYSLER  INSURANCE  COMPANY.  busINESS  ADDRESS:  P.O. 
Box  5168,  Southfield,  MI   48086-5|.68.  UNDERWRITING 
LIMITATION  b/:  $5,988,000.  SURETY1  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  H:,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  M ',  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  S  >,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Michigan. 


See  Footnotes  at  end  of  Circulaz 
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ClOKh  iBswattea  'Co^pftigr  of  llliaeis.  BUSINESS  ADDRESS: 
8755  West  Higgins  Rd.,  Chicago,  IL  60631.  UNDERWRITING 
LIMITATION  b/:  $2,656,000.  SURETY  LICENSES  «/:  IL. 
INCORPORATED  IN:  Illinois. 


CIONA  Inavsanee  Ceqpany  of  Veams.  BUSINESS  ADDRESS: 
600  East  Las  Colinas  Blvd.,  SUITE:  620,  Irving,  TX  750»9. 
UNDERWRITING  LIMITATION  b/:  $2,427,000.  SURETY  LICENSES  c/: 
NM,  OK,  TX.  INCORPORATED  IN:  Texas. 

CIGNA  Insurance  Ceapaiqr  of  the  JCidnest.  BUSINESS 
ADDRESS!  9200  Keystone  Crossing^  P.O.  Boat  80443,  Indianapolis, 
IN   46280.  UNDERWRITING  LIMITATION  b/:  $2,222,000.  SURETY 
LICENSES  c/:  IN.  INCOBPORATfiD  IR:  Indiana. 

CIGNA  Reinsttsanee  Company.  BUSINESS  ADDRESS:  Two 
Liberty  Place,  1601  Chestnut  St,  Philadelphia,  PA  19192. 
UNDERWRITING  LIMITATION  b/:  $11,607,000.  SISIETY  LICENSES  c/: 
AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  «0,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  WA,  W/,   WI,  WY.  INCORPORATED  IN:  Delaware. 

CIM  Insurance  Corporation.  BUSINESS  ADDRESS:  3044  West 
Grand  Blvd.,  Dettroit,  HI  48202.  UNDERfOUTING  LIMITATION  to/s 
$1,801,000.  SURETY  LICENSES  C/:  AL,  AK,  DC,  ID,  IL,  lA,  ME, 
MD,  MI,  MN,  MS,  MO,  NV,  NH,  NM,  NY,  NC,  ND,  OH,  RI,  SC,  SD, 
TN,  TX,  VT,  WY.  INCORPORATED  IN:  New  York. 

Cincinnati  Insttranoe  Oovpeny  (The).  BUSINESS  ADDRESS: 
P.  0.  Box  145496,  Cincinnati,  OH  45250-5496.  UNDERWRITING 
LIMITATION  to/s  $47,642,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR.,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN5  Ohio. 

CNA  CASUALTY  GW   PUERTO  RICO.  BUSINESS  ADDRESS:  Call 
Box  70128,  San  Juan,  PR  00936.  UNDERWRITING  LIMITATION  to/: 
$2,002,000.  SURETY  LICENSES  c/:  PR.  INCORPORATED  IN:  Puerto 
Rico.  I 

Commercial  Iasu3»ace  Conpany  of  Newark,  «ev  Jersey. 

BUSINESS  ADDRESS^  180  Maiden  Lane,  New  York,  NY  10036. 
UNDERWRITING  LIMITATION  to/:  $7,625,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Jersey.  . 


See  Footnotes  at  end  of  Circular 
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CoBmercial  Union  Insurance  Company.  BUSINESS  ADDRESS: 
One  Beacon  Street/  Boston,  MA  oblOS.  UNDERWRITING 
LIMITATION  b/:  $24,155,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  11,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  4T,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED 


Consolidated  Surety  Insuranoe  Company,  Inc.  BUSINESS 
ADDRESS:  9841  Airport  Blvd.,  Sui^e:  912,  Los  Angeles,  CA 
90045.  UNDERWRITING  LIMITATION  b/:  $300,000.  SURETY 
LICENSES  c/:  NM.  INCORPORATED  INt  New  Mexico. 


SC,  SD,  TN,  TX,  UT,  VT,  VA, 
IN:  Massachusetts. 


Continental  Casualty  CompanV.  BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL   60685.  UNDERWRITING  LIMITATION  b/ : 
$251,003,000.  SURETY  LICENSES  c/i  AL,  AK,  AZ,  AR,  CA,  CO,  CP, 


DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 


CA,  KS,  KY,  LA,  ME,  MD,  MA, 


MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  IJ,  NM,  NY,  NC,  ND,  OH,  OK, 


OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
WY.  INCORPORATED  IN:  Illinois. 


JT,  VT,  VA,  VI,  WA,  WV,  WI, 


Compa  ly 


1)038 


Continental  insurance 
180  Maiden  Lane,  New  York,  NY 

LIMITATION  b/:  $24,592,000.  SUREfY 

AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 

KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 

NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA, 

VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED 


(The) .  BUSINESS  ADDRESS: 

UNDERWRITING 

LICENSES  c/:  AL,  AK,  AS, 

;A,  GU,  hi,  id,  IL,  IN,  lA, 

IS,  MO,  MT,  NE,  NV,  NH,  NJ, 

»R,  RI,  SC,  SD,  TN,  TX,  UT, 

IN:  New  Hampshire. 


CONTINENTAL  INSURANCE  CONPAHY 
BUSINESS  ADDRESS:  Box  431  San  Pa 
PR  00920.  UNDERWRITING  LIMITATION 
LICENSES  c/:  PR,  VI.  INCORPORATE! 


OF  PUERTO  RICO  (THE) . 
:ricio  Plaza,  PMC,  San  Juan 
b/:  $10,560,000.  SURETY 
IN:  Puerto  Ri^o. 


Continental  Reinsurance  Cor  loration.  BUSINESS  ADDRESS: 
180  Maiden  Lane,  New  York,  NY  1)038.  UNDERWRITING 
LIMITATION  b/:  $15,868,000.  SURE 'Y  LICENSES  c/:  AK,  AZ,  AR, 
CA,  CO,  DC,  FL,  HI,  ID,  IL,  IN,  iA,  LA,  MI,  MS,  MT,  NV,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PR,  "X,  UT,  VA,  WA,  WY. 
INCORPORATED  IN:  California. 


Continental  Western  Insurance 
11201  Douglas,  Urbandale,  lA  50 
b/:  $5,275,000.  SURETY  LICENSES 
lA,  KS,  KY,  ME,  MI,  MN,  MO,  MT, 
UT,  WI,  WY.  INCORPORATED  IN:  lowe 


IE 


Company.  BUSINESS  ADDRESS: 
22.  UNDERWRITING  LIMITATIO* 
/:  AZ,  AR,  CO,  ID,  IL,  IN, 
,  NV,  NM,  ND,  OH,  OK,  SD, 
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Contractor's  Beadiag  and  Znsuranes  Coapaay.  BUSINESS 
ADDRESS:  P.O.  Box  9271,  -Seattle,  MK     9B1Q9-0271. 
UNDERWRITING  XIMHATIDN  lojl   .^BDO^^M.  SURETY  LICENSES  c/:  AL 
^,  AZ,  AR,  CA,  CO,  DfE,  DC,  IX,  JSk,   TO,  ID,  IL,  IN,  lA,  KS,  ' 
KY,  LA,  ME,  MD,  HA,  MI,  MN,  MS,  MO,  MT,  MB,  MV,  MJ,  MM,  Nc! 
ND,  OH,  OK,  OR,  PA,  HI,  SC,  SD,  3WI,  TX^  UT„  VA,  MA,  MV,  Ml! 
WY.  INCORPORATED  IN:  Washington.    ^   "   •   '   ^»  »'^» 

Coeperatlva  Am  Saguros  Multiples  da  Puerto  sloo. 
BUSINESS  ADDRESS:  G.P.O.  3ox  363846,  San  Jua^,  PR  00^36 
-3846..  UNDERWRITING  LIMITATION  b/s  $7,4S6,0nD.  SURETY 
LICENSES  c/:  PR.  INCORPORATED  IK:  Puerto  Rico. 

, «,  .  C^T?**"^  Hutual  zasuranea  Covpaay .  BUSINESS  JIDDRESS: 
103  Woodland  Street,  Hartford,  CT  06105.  UNDERWRITING 
LIMITATION  b/:  $2,392^000.  SURETY  LICENSES  Qfi   AL,  AZ-  CA, 
CO,  CT,  DE,  DC,  FL,  Gk,   ID,  IL,  IN,  lA,  ME,  MD,  HA,  MS,  HO, 
NV,  NH,  NJ,  NY,  OH^  OR,  PA^  TN,  TX,  STT,  WA^  MI.  INCORPORATED 

IN:  Connecticut. 

CUMBERLAND  CftSSASTZ  &  SURETY  CaMPAKY.  BUSINESS  ADDRESS: 
1501  Second  Avenue  Eafft.,  Taqpa,  FX  33:61)5.  UNDERWRITING 
LIMITATION  b/:  $l,103,00t).  SURETY  LICENSES  c/:  DE,  DC,  FL,  IN. 
LA,  MD,  MT,  SC,  SD,  TX^  WY.  INCORPORATED  IN:  Texas. 

CUMI8  IHSDRAMCB  SOCIETY,  IMC.  BUSINESS  ADDRESS:  5910 
Mineral  Point  Rd. ,  Box  1084,  Madisoi^,  MI  53705-  UNDERWRITING 
LIMITATION  b/:  :$10,347,-0QD0.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

^'  SS'  S2'  ^'  ^^'  ^'  ^^'  ^^'  ^^'  ^°'  ^^'  ^N'  lA,  JCS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO^  MT,  Ni;,  MV,  MH,  MJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  TJT,  VT,  VA,  VI, 
WA,  WV,  WI,  WY.  INCORPORATED  IN4  Wisconsin. 

DAZRYLAND  ZHSIIRAHCE  CQMEARY.  BUSINESS  ADDRESS:  1800 
North  Point  Drive,  S3tevens  Pijint,  MI  544S1.  UNDERWRinNG 
LIMITATION  b/:  $11,^898,000.  SURETY  LICENSES  c/":  AL,  AK,  AZ, 
AR,  CA,  CO,  DE,  JL,  Gh,   ID,  IL,  IN,  lA,  TS,  %Y,   LA,  HE,  HD, 
MA,  MI,  MN,  MS,  MO,  MT,  M^,  NV,  NM,  NY,  MC,  MD,  OH,  OK,  OR, 
PA,  SC,  SD,  TN,  TX,  TJT,  VT,  VA,  WA,  MV,  WI,  MY.  INCORPORATED 
IN:  Wisconsin. 

DELTA  CASUALTY  COHBANY.  BUSINESS  ADDRESS:  4.711  !NQrth 
Clark  Street,  Chicago,  TL  60640.  UNDERWRITING  UMIU'ATIDN 
b/:  $1,018,000.  SURETY  LICENSES  c/:  IL,  lA.  INCORPORATED  TN: 
Illinois.  I    • 

DEVELOPERS  ZMBUKAMUB  COKEXMY.  BUSINESS  annpirgG* 
17780  Fitch,  Irvine,  CA  ^714.  'UNDEKWRI'l'lMG  UHIIgnaH  Ja/: 
$609,000.  SURETY  LICENSES  c/:  AZ,  CA,  NV,  OR,  MA. 
INCORPORATED  IN:  California. 


See  Footnotes  at  end  of  Circular 
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Bmpir*  Fir*  and  Marine  Znsu:  anca  Company.  BUSINESS 
ADDRESS:  1624  Douglas  Street,  OiD<ha,  NE  68102.  UNDERWRITING 
LIMITATION  b/:  $6,494,000.  SURETY 

AR,  CA,  CO,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MD,  MI, 
MN,  MS,  MO,  MT,  NE,  NV,  NH,  NM,  I^C,  ND,  OH,  PA,  SC,  SD,  TX, 
UT,  HA,  WI,  HY.  INCORPORATED  IN: 


Nebraska . 


Employers'  Fire  Insurance  Company 
ADDRESS:  One  Beacon  Street,  Be 
LIMITATION  b/:  $4,188,000.  SURETY 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 
LA,  ME,'  MD,  MA,  MI,  MN,  MS,  MO, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC, 
WA,  HV,  WI,  WY.  INCORPORATED  IN: 


(The).  BUSINESS 
,  MA  02108.  UNDERWRITING 


LICENSES  c/:  AL,  AK,  AZ, 
,  ID,  IL,  IN,  lA,  KS,  KY, 
,  NE,  NV,  NH,  NJ,  NM,  NY, 
,  TN,  TX,  UT,  VT,  VA,  VI, 
Massachusetts. 


II 
IT 

SD 


EMPLOYERS  INSURANCE  OF  WAUShU  A  Mutual  Company. 
BUSINESS  ADDRESS:  P.O.  BOX  8017,  Wausau,  WI   54402-8017. 
UNDERWRITING  LIMITATION  b/:  $11,(70,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  EC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  ^N,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  I  A,  PR,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.   INCC RPORATED  IN:  Wisconsin. 

Employers  Mutual  Casualty  Company.  BUSINESS  ADDRESS: 


lA  50303-0712. 

11,000.  SURETY  LICENSES  C/: 


Post  Office  Box  712,  Des  Moines, 

UNDERWRITING  LIMITATION  b/ :  $20, 

AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  tC,  FL,  GA,  HI,  ID,  IL,  IN, 

lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  IN,  MS,  MO,  MT,  NE,  NV,  NH, 

NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  FA,  RI,  SC,  SD,  TN,  TX,  UT, 

VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Iowa. 

Employers  Reinsurance  Corporation.  BUSINESS  ADDRESS: 
5200  Metcalf,  P.O.  Box  2991,  Ovetland  Park,  KS  66201. 

UNDERWRITING  LIMITATION  b/ :  $111,369,000.  SURETY  LICENSES 
c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  CE,  DC,  FL,  GA,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  ^N,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  CR,  PA,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCOFPORATED  IN:  Missouri. 


ERIC  Reinsurance  Company.  Bl  SINESS  ADDRESS:  82  Hopmeadqw 
Street,  P.O.  Box  129,  Simsbury,  CT  06070.  UNDERWRITING 
LIMITATION  b/:  $9,153,000.  SURETl 
NY.  INCORPORATED  IN:  Delaware. 


Brie  Insurance  Company.  BUS 
Insurance  Place,  Erie,  PA  16530 
b/:  $812,000.  SURETY  LICENSES  c/ 
PA,  TN,  VA,  WV.  INCORPORATED  IN: 


See  Footnotes  at  end  of  Circula. ' 


LICENSES  c/:  CA,  CT,  DE, 


NESS  ADDRESS:  100  Erie 
UNDERWRITING  LIMITATION 
DC,  IN,  KY,-MD,  NC,  OH, 

Pennsylvania . 
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EVAH8T0M  INSURANCE  CONFANY.  BUSINESS  ADDRESS:  Shand 
Morahan  Plaza,  Evanston,  IL  60201.  UNDERWRITING  LIMITATION 
b/:  $2,623,000.  SURETY  LICENSES  c/:  IL.  INCORPORATED- IN: 
Illinois. 

EXPLORER  INSURANCE  CONFAinr  (THE).  BUSINESS  ADDRESS:  P.O. 
Box  85563,  San  Diego,  CA  92186-5563.  UNDERWRITING  LIMITATION 
b/:  $828,000.  SURETY  LICENSES  c/:  AZ,  CA',  OR.  INCORPORATED 
IN:  Arizona.  { 

FAR  WEST  INSURANCE  CONFANY.  BUSINESS  ADDRESS;  P.O.  Box 
4500,  Woodland  Hills,  CA  91365-4500.  UNDERWRITING  LIMITATION 
b/:  $367,000.  SURETY  LICENSES  c/:  AK,  AZ,  CA,  CO,  DC,  IN,  NV, 
OR,  SD,  UT.  INCORPORATED  IN:  California. 

Farmers  Alliance  Mutual  Insurance  Company.  BUSINESS 
ADDRESS:  1122  North  Main  Street,  McPherson,  KS  67460. 
UNDERWRITING  LIMITATION  b/:  $5,235,000.  SURETY  LICENSES  c/: 
AZ,  CO,  ID,  IN,  lA,  KS,  MN,  MO,  MT,  NE,  NM,  ND,  OK,  SD,  TX. 
WY.  INCORPORATED  IN:  Kansas. 

Farmland  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
1963  Bell  Avenue,  Des  Moines,  lA  50315.  UNDERWRITING 
LIMITATION  b/:  $4,356,000.  SURETY  LICENSES  c/:  AR,  CO,  ID, 
IL,  IN,  lA,  KS,  KY,  MN,  MO,  MT,  NE,  NV,  ND,  OH,  OK,  OR,  SD, 
TX,  UT,  WI,  WY.  INCORPORATED  JN:  Iowa. 

Federal  Insurance  Company.  BUSINESS  ADDRESS:  P.O.  Box 
1615,  15  Mountain  View  Road,  Warren,  NJ  07061-1615. 
UNDERWRITING  LIMITATION  b/:  $140,463,000.  SURETY  LICENSES 
c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,)  NE, 
NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD, 
TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Indiana . 

FEDERATED  MUTUAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
121  East  Park  Square,  Owatonna,  MN  55060.  UNDERWRITING 
LIMITATION  b/:  $36,673,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Minnesota. 

Fidelity  and  Casualty  Company  of  New  York  (The) . 

BUSINESS  ADDRESS:  180  Maiden  Lane,  New  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/:  $21,098,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 


See  Footnotes  at  end  of  Circular 
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Fidelity  an*  Deposit  CcmptMf. 

and  Lexington  Streets^  Baltimore , 
LIMITATION  b/:  $479,000.  SVSETi 
MO,  TX,  VA.  INCORPORATED  IN: 


Maryl  ind 


12K;  Monday.  |«Iy  1. 1981  /  Nofices 


BUSINESS  ADDRESS?  Charles 
m  21203.  um>] 

LICENSES  C/:  DCr  IANkS,  MD. 


af  BSrylaad.  BUSXIOSS 


Fidelity  and  Deposit  OonpaAy ^ ^.„«^ 

ADDRESS:  Charles  and  L«cingto»  Strsets,  Balti«ore,  MD  21203. 
UNDERWRITING  LIMITATIOB  h/:  $18,744,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  CM,  GK,  <Hl  PA,  PR,  RI,  JSC,  SS^,    TW, 
TX,  UT,  VT,  YA,  VI,  VA,  WV,  WI,  WY|  INCORPORATED  IW:  Maryland 

FIDELITY  AND  GUARANTY  IN8URA1CS  COKPJttlY.  BUSINESS 
ADDRESS:  P.O.  Box  1138,  100  Light  Street,  Baltimore,  MD 
21203*  UNDERWRITIKS  LIMITATION  b/:  $l,42»,00O.  SURETY 
LICENSES  c/:  AL,  AK,  A2,  AR,  CA,  C6,  CT,  DE,  DC,  Ft,  GA,  HI, 
ID,  IL,  IN,  lA,  KS,.  KY,  LA,  Bffi.,  MD,  MI,  MN,  MS,  MO",  MT,  NE. 
NV,  NH,  NJ,  NM,  MY,  HC,  BD.  OH,  OKI  OR,  PA,  RI,  SC,  SD,  Tn' 
TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INAORPORATED  IN:  Iowa. 

Fidelity  and  Guaranty  Insurance  Unden»riter»,  lao. 
BUSINESS  ADDRESS:  P.O.  Box  1138,  ibo  Light  Street, 
Baltimore,  MD   21203.  WTOERWRITING' LIMITATION  b/r 
$5,325,000.  SURETY  LICEBSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO.  CT, 
^,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA  KS,  KY,  LA,  ME,  MD,  MA 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NjJ  NM,  NY,  NC,  ND,  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TN,  TX,.  UT,  VT^ 
INCORPORATED  IN:  Ohio. 


Compi  lay 


Fireman's  Fund  Insurance 
777  San  Marin  CXrive,  Novato,  CA 
LIMITATION  b/:  $123,773,000.  SURET 
AR,  CA,  CO,  CT,  DE:,  DC,  FL^  6A,  GU 
KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC 
WA,  WV,  WI,  WY.  INCORPORATED  IN: 


VA,  WA,  WV,  WI,  WY. 


BUSINESS  ADDRESS: 

94998.  UNDCRWRITIVG 

LICENSES  c/:  AL,  AK,  AZ, 
HI,  ID,  IL,  INXIA,  KS, 
NE,  NV,  NH,  NJ,  TIM,  NY, 
SD,  TN,  TX,  UT,  VT,  VA, 

California. 


Firemen's  lasuranoe  Company  o:'  Newark,  New  Jersey. 

BUSINESS  ADDRESS:  180  Maiden  Lane, |New  York,  NY  10<W8. 
UNDERWRITING  LXHITATION  h/ :    $49,39*,00O.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DcJ  FL,  €A,  HI,  II>,  IL,  IN, 
lAjKS,  KY,  LA,  ME,  MD,  HA,  MI,  MNj  MS,  MO,  MT,  RE,  WV,  NH, 
^,,^-NZr,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PAj  RI,  SC,  SD,  TN,  TX,  UT. 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPOPATID  IN:  New  Jersey. 


See  Foatjiotes  at  end  of  Circular 


First  Fiaaacial  Insurance  Company.  BUSINESS  ADDRESS: 
238  Smith  School  Road,  Burlington,  NC  27215.  UNDERWRITING 
LIMITATION  b/:  $1,626,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 
AR,  CA,  CO,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  MD, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  ND,  OH,  OR,  RI,  SD,  TN,  TX, 
UT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

First  Insurance  Company  of  Hawaii,  Ltd.  BUSINESS 
ADDRESS:  Post  Office  Box  2866,  Honolulu,  HI  96803. 
UNDERWRITING  LIMITATION  b/:  $5,360,000.  SURETY  LICENSES  c/: 
GU,  HI.  INCORPORATED  IN:  Hawaii. 

First  National  Insurance  Company  oif  America.  BUSINESS 
ADDRESS:  SAFECO' Plaza,  Seattle,  WA  98185.  UNDERWRITING 
LIMITATION  b/:  $3,974,000,  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,'  UT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Washington. 

FRONTIER  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  196 
Broadway,  Monticello,  NY   12701.  UNDERWRITING  LIMITATION 
b/:  $3,301,000.  SURETY  LICENSES  c/:  AZ,  AR,  CO,  DE^  DC,  FL, 
GA,  ID,  IL,  lA,  KS,  KY,  MD,  MA,  MI,  MS,  MT,  NE,  NJ,  NM,  NY, 
NC,  OH,  OK,  OR,  PA,  SC,  SD,  TN,  TX,  VT,  VA,  WV,  WY. 
INCORPORATED  IN:  New  York.  i 

GENERAL  ACCIDENT  INSURANCE  COMPANY  (PUERTO  RICO)  LIMITED. 
BUSINESS  ADDRESS:  P.O.  Box  363786,  San  *uan,  PR   00936-3786. 
UNDERWRITING  LIMITATION  b/:  $2,574,000.  SURETY  LICENSES  c/: 
PR,  VI.  INCORPORATED  IN:  Puerto  Rico.j 

GENERAL  ACCIDENT  INSURANCE  COMPANY  OF  AMERICA.  BUSINESS 
ADDRESS:  436  Walnut  Street,  Philadelphia,  PA  19105-1109. 
UNDERWRITING  LIMITATION  b/:  $89,265,000.  SURETY  LICENSES  c/: 
AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI.  INCORPORATED  IN:  Pennsylvania. 

General  Insurance  Company  of  America.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA  98185.  UNDERWRITING  LIMITATION  b/! 
$36,181,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  OR,  PA^  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV, 
WI,  WY.  INCORPORATED  IN:  Washington. 


See  Footnotes  at  end  of  Circular 
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G«Bttral  RmiMMoaemmam   0»posati4o^-  B0SIKBS5  KODRESSt  P^O^ 
Box  10350,  695  East  Eain  Street,  Stanford,  CT  a^904-235«. 
UNDERWRITING  LIMITATXON  h/:    $277,947,OC0.  SURETY   LICERSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  ~ 
KS,  KY,  LA,  HE,  HD,  HA,  BI,  KN,  BS, 
NM,  NY,  NC,  ND,  OH,  OK,  €«,  FA,  PR, 


FL,  GA,  ID,  IL,  IN,  lA, 
BO,  IfT,  NE,  KV,  NH,  BJ, 
RI,  SC,  SD,  TN,  TX,  IFT, 


VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATE:)  IN:  Delaware. 


Glens 

180  Maiden 
LIMITATION 
AR,  CA,  CO, 
LA,  ME,  MD, 
NC,  ND,  OH, 
WA,  WV,  WI, 


Falls  lBsuraaee>  Con^any^jCTb*).  BUSINESS  ADCntESS; 

Lane,    Kiew  Yoric,    NT      1003  8.    UMD(ER»RITZNG 

b/:    $2,344,000.    SURETY  IICENSES  c/i  AI>,   AK,  AZ, 


CT,  DE,  DC,  FL,  GA,  HI, 
MA,  HI,  IBI,  US,  HO,  MT, 
OK,  OR,  PA,  PR,  RI,  SC, 


WY.  INCORPORATED  IN:  Delaware 


ID,  IL,  IN,  lA,  KS,  KY, 
HE,  MV,  NH,  KJ,  NM,  KT, 

SD,  TN,  TX,  or,  irr,  va. 


Global  surety  I  insurance  Co.  BUSINESS  ADDRESS;  16& 
Kiewit  Plaza,  Omaha,  NE  68131.  BNDERWRITING  LIMITATION  b/ 
$3,809,000.  SURETY  LICENSES  c/:  AZ, 
INCORPORATED  IN:  Nebraska. 


CA,  CO,  MT,  BE,  SD. 


Globe  Indemnity  Company.  BUSINGS  ADDRESS:  p.  o.  Boar 
1000,  9300  ArrowpoiDt  Blvd.,  Charlotte,  NC  28201-1000. 
UNDERWRITING  LIMITATION  b/:  $16,712,000.  SURETY  LICEKSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,.  CT,  DE,  DC,,FL,  GA,  GU,  RI,  ID,  IL- 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  YA,  VI,  Wt,  WV,  HI,  WY.  INCC»PORATED  IN:  Delaware. 


Grain  Dealers  mtval  msnranee 
ADDRESS:  Post  Office  Box  1747,  Indi  tj«^ol 
UNDERWRITING  LIMITATION  b/:  $3,897, 
AZ,  AR,  CO,  GA,  IL,  IN,  lA,  KS,  KY, 
NM,  NC,  OH,  OK,  OR,  SD,    TN,  TX,  VA, 
IN:  Indiana. 


compuiyi  BUSINESS 
is,  IN  46206. 
100.  SURETY  LICENSES  c/: 
LA,  BN,  MS,  HO,  HE,  HV, 
HA,  HI,  WY.  IHCOBPORATED 


GRAHERCY  IHSUSBHCE  COHFANY.  BUSINESS  ADISIESS:  11111 
Katy  Freeway,  SUITE:  lOOfl,  Houston,  TX  77079.  WDEHWRITING 
LIHITATION  b/:  $228,000.  SURETY  LICENSES  c/:  DE,.  LA»  HD,  NK. 
TX.  INCORPORATED  IN:  Texas.       ^^      f  ^        ^        ,        , 


Granite  Staite  Insurance  Companr-  BUSINESS  ADDRESS:  F.  O. 
Box  960,  Hemchester,  NH  03107.  UNDERWEITING  LBflTATIOIf  b/: 


$1,216,000.  SURETY  LICENSES  c/:  AK, 
ID,  IL,  IN,  lA,  KS,  KY,.  LA,  HE,  W), 
NE,  NV,  NH,  NJ,  BY,  KC,.  BD,  OH,  OR, 
UT,  VT,  VA,  WA,  WV,  WI.  INCORPORATE! 


See  Footnotes  at  end  of  Circular 


b 


AR,  CA,  CO,  DC,  FL,  GA, 
VOi,    HI,  HN,  MS,  MO,.  HT, 
FA,  RI,  SC,  SD,  TN,  TX, 
IN:  New  K^stkire. 


Great  Amerioaa  Insurance  Coapany.  BUSINESS  ADDRESS: 
580  Walnut  Street,  Cincinnati,  OH  45202.  UHDERWRITIN6 
LIHITATION  b/:  $48,603,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  HE,  HD,  MA,  MI,  MN,  MS,  HO,  HT,  NE,  NV,  NH,  NJ,  NH,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Great  Hortbem  Insurance  Coapany.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Hountain  View  Road,  Warren,  NJ  07061-1615 
UNDERWRITING  LIHITATION  b/:  $6,881,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CO,  DC,  FL,  GA,  HI,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  ND, 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:   Minnesota. 

Gulf  Insurance  Coapany.  BUSINESS  ADDRESS:  P.O.  Box  1771, 
Dallas,  TX  75221-1771.  UNDERWRITING  LIHITATION  b/: 
$10,728,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  HI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK, ^OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Missouri. 

'  \  _ 

Hamilton  Mutual  Insurance  Coapany  of  Cincinnati >  Obio 
(The).  BUSINESS  ADDRESS:  1520  Madison  Road,  Cincinnati,  OH 
45206-1787.  UNDERWRITING  LIMITATION  b/:  $790,000.  SURETY 
LICENSES  c/:  IN,  KY,  MI,  OH,  INCORPORATED  IN:  Ohio. 

.Hanover  Insurance  Company  (The).  BUSINESS  ADDRESS: 
100  North  Parlcway,  Worcester,  MA  01605.  UNDERWRITING 
LIMITATION  b/:  $36,747,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  HN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  New  Hampshire. 

HARCO  NATIONAL  INSDRANCB  CQHPAHT.  BUSINESS  ADDRESS: 
P.O.  Box  68309,  Schaumburg,  IL  60168-0309.  UNDERWRITING 
LIMITATION  b/:  $3,045,000.  SURETY  LICENSES  c/:  AL,  AK,  A2, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Harleysville  Mutual  Insurance  Coapany.  BUSINESS  ADDRESS: 
355  Maple  Avenue,  Harleysville,  PA  19438-2285.  UNDERWRITING 
LIMITATION  b/:  $23,195,000.  SURETY  LICENSES  c/:  AL,  CA,  CO, 
CT,  DE,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  NH,  NJ,  NM,  NY,  NC,  OH,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WV,  WI.  INCORPORATED  IN:  Pennsylvania. 


V 
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Hartford  Aoeideat  and  Indemnity  Company.  BUSINESS 
ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 
LIMITATION  b/:  $47,305,000.  SUREtV  LICENSES  c/:  AL,  AK,  AZ, 

??'  St'  S2'  ^'  ^^'  ^'  ^^'    ^^'  F'  ^D,  IL,  IN,  lA,  KS,  KY, 

LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  IIT,  NE,  NV,  NH,  NJ,  NM,  NY, 

NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,   50,  SD,  TN,  TX,  UT,  VT,  VA. 

WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

Hartford  Casualty  Insurance^ Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 
LIMITATION  b/:  $15,481,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ. 


AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 


II,  ID,  IL,  IN,  lA,  KS,  KY, 


LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  IT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  JD,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Ind  .ana. 

Hartford  Fire  Insurance  Company.  BUSINESS  ADDRESS: 
Hartford  Plaza,  Hartford,  CT  06  .15.  UNDERWRITING 
LIMITATION  b/:  $147,019,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ 

^'  ft'  52'  S'  °^'  ^^'  ^^'  ^^'  F'  "^'  ID,  XL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  *0,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  UI,  SC,  SD,  TN,  TX,  UT,  VT, 


VA,  WA,  WV,  WI,  WY.  INCORPORATED 


if 


Hartford  insurance  Company 
ADDRESS:  Hartford  Plaza,  Hartforc 
LIMITATION  b/:  $1,660,000.  SURETY 
DE,  DC,  IN,  MN,  MO,  NE,  NJ,  OK,  vih 
Connecticut, 


Hartford  Insurance  Company 
Hartford  Plaza,  Hartford,  CT  06 
b/:  $5,619,000.  SURETY  LICENSES 
Illinois.. 


Hartford  Insurance  Company 
ADDRESS:  Hartford  Plaza,  Hartforc 
LIMITATION  to/:    $1,967,000.  SURETY 
CA,  CO,  CT,  DC,  FL,  GA,  ID,  IL, 
MA,  MI,  MS,  MT,  NE,  NH,  NJ,  NM, 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA, 
Indiana. 


^f  Illinois.  BUSINESS  ADDRES 
115.  UNDERWRITING  LIMITATION 
q/:  IL,  PA.  INCORPORATED  IN: 


(f 


II 
N^ 

W/ 


Hartford  Insurance  Company 
ADDRESS:  Hartford  Plaza,  Hartford 
LIMITATION  b/:  $1,737,000.  SURETY 
LA,  PA.  INCORPORATED  IN:  Florida. 


See  Footnotes  at  end  of  Circulai 
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IN :  Connect icut . 


Connecticut.  BUSINESS 
,  CT   06115.  UNDERWRITING 
LICENSES  c/:  AL,  AK,  CT, 
,  RI,  WY.  INCORPORATED  IN: 


the  Midwest.  BUSINESS 
,  CT   06115.  UNDERWRITING 
LICENSES  c/:  AK,  AZ,  AR, 
,  lA,  KS,  KY,  LA,  ME,  MD, 
,  ND,  OH,  OK,  OR,  PA,  RI, 
,  WI.  INCORPORATED  IN: 


qf  the  Southeast.  BUSINESS 
CT   06115.  UNDERWRITING 
LICENSES  C/:  CT,  PL,  GA, 


Hartford  Underwriters  Zasuraaee  Coumbw.  business 
ADDRESS:  Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 
LIMITATION  b/:  $13,141,000.  STOETY  LICENSES  c/rAL^^ 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  l£7  ?M  S  ^l  ^' 

m'  SS'  S'  S'  np'  5?'  2?'  22'  '^'  N='  ^'  ^  nS  m:  m: 

NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  Va!  WA 
WV,  WI,  WY.  INCORPORATED  IN:  cinnekicit.  ' 

Highlands  Insuranee  Ooq^aay.  BUSINESS  ADDRESS:  600 
TTi™m^«i/t^,®®V  "^Ston,  TX   77002-7392.  UNDERWRITING 
LIMITATION  to/:   $20,104,000.  SURETY  LICENSES  c/:  AL  AK  AZ 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN   lA  Ks'  Ky' 

NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN   TX   UT   VT  VA 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  T4xas;  '    ' 

,,x..««i?i^'*^*****  Underwriters  Insttranee  Coq^ainr.  BUSINESS 
ADDRESS:  600  Jefferson  Street,  Houston,  TX  77002-7392; 
UNDERWRITING  LIMITATION  to/:    $1,696,000.  SURETY  LICENSES  C/: 
AL,  AZ,  AR,  CA,  FL,  GA,  LA,  MS,  NM,  OK,  TX.  INCORPORATED 

XN •  X6X3S • 

I 

=«  w  ??"•  Indemnity  Company  (The) .  BUSINESS  ADDRESS: 
;;..22™"  Lane,  New  York,  NY  10038 .  UNDERWRITING 
LIMITATION  to/:    $8,242,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ. 

S?'  S'  S'  S'  £S'  2^  S'  ^^'  «^'  ^^'  ^N'  ^A,  KS,  KY,^, 

2n'  JS'  25'  2i'  2?'  2f'  '*°'  *"'  ^^'  ^'  ^'  NJ,  NM,  NY,  NC 

ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VA.  WA,  WV  WI 

WY.  INCORPORATED' IN:  New  Hampshire!  '    '    ' 

Home  Insurance  Company  (The).  BUSINESS  ADDRESS:  59 
2.   f!?-^"®'  New  York,  NY   10038.  UNDERWRITING  LIMITATION 
^'  iV'l^'^^^'    ^"'^^  LICENSES  c/:  Al/  AK,  AZ,  AR,  CA,  CO, 
S'  2^  S5'  "^'  ^°'  ^N,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  M^ 
22'  2S'  2^'  ^'  NJ'  MM»  IJY.  OH,  OK,  OR,  PA  PR  RI   SC  TO 
TX,  UT,  VA,  WA,  WY.  INC<«PORATED  IN:  n4w  Hampshire! 

«  J.   Houston  General  Insuraaoe  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  2932,  Fort  Worth,  TX  76113-2932. 
UNDERWRITING  LIMITATION  to/:    $8,239,000.  SURETY  LICENSES  c/: 

^'  ^'    i5'  i?'  S5'  ^°'  °^'  °^'  ^^'  ^A'  ID'  II"  IN,  lA,  KS, 
5S'  i5'  JS'  21'  "^'  "°'  NT,  NV,  NM,  NY,  ND,  OH,  OR,  SC   SO 
TN,  TX,  UT,  VA,  WA,  WY.  INCORPORATED  IN:  T^xas. 

^««.  .^.^^J**®^?  National  Insurance  Company.  BUSINESS  ADDRESS: 
3201  West  White  Oaks  Drive,  Springfield,  IL  62703. 
WJDERWRITING  LIMITATION  to/:    $2,301,000.  SURETY  LICENSES  c/: 
i^'    5Ji'  JN*  lA,  KY,  MD,  MO,  MT,  NH,  NY,  MD,  OH,  SD,  TX,  UT, 
VT,  WV.  INCORPORATED  IN:  Illinois.  ,   A,  irx. 
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ZBd«mnity  CoBpany  of  California.  BUSINESS  ADDRESS: 
17780  Fitch,  Irvine,  CA  92714.  UNDERWRITING  LIMITATION  b/: 


$780,000.  SURETY  LICENSES  c/:  AZ, 
INCORPORATED  IN:  California. 


Zndennity  Insurance  Conpany  ._  _ 

ADDRESS:  1601  Chestnut  St.,  P.O.  Ibox  7716,  Philadelphia'lPA 
19192.  UNDERWRITING  LIMITATION  b/ :  $17,284,000.  SURETY 
LICENSES  c/:  AL,  AK,  AZ,  AR,  CA, 

ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  HD,  MA,  MI,  MN,  MS,  MO,  MT, 
NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  CH,  OK,  OR,  PA,  PR,  RI,  SC, 
SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  *  V,  WI,  WY.  INCORPORATED  IN: 
New  York. 


CA,  NV,  OR,  WA. 


Of  North  Anerioa.  BUSINESS 


Indiana  Luabermens  Mutual  li  surance  Company.  BUSINESS 
ADDRESS:  P.O.  Box  68600,  Indianap|olis,  IN  46268-1168. 
UNDERWRITING  LIMITATION  b/ :  $1,7 
AL,  AK,  AZ,  AR,  CA,  CO,  DE,  DC, 
KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT, 
OR,  PA,  SC,  SD,  TN,  TX,  UT,  VA, 

IN:  Indiana. 


Inland  Insurance  Company. 
80468,  Lincoln,  NE  68501. 
$2,675,000.  SURETY  LICENSES  c/ : 
ND,  OK,  WY.  INCORPORATED  IN: 


Bl SINESS 
UNDERW  SITING 


AS 


Nebr  iska 


ZMSURAMCB  CONPANY  OF  EVAN8T0 f 
Mofahan  Plaza,  Evanston,  IL  60201 
b/:  $1,921,000.   SURETY  LICENSES 
IN:  Illinois. 


,000.  SURETY  LICENSES  c/: 

,  GA,  ID,  IL,  IN,  lA,  KS, 

,  NV,  NM,  NC,  ND,  OH,  OK, 

,  WV,  WI,  WY.  INCORPORATED 


ADDRESS:  P.  0.  Box 
LIMITATION  b/: 
,  CO,  lA,  KS,  MN,  MT,  NE, 


BUSINESS  ADDRESS:  Shand 
UNDERWRITING  LIMITATION 
/:  DC,  IL.   INCORPORATED 


Insurance  Company  of  North  Afaerica.  BUSINESS  ADDRESS: 
1601  Chestnut  St.,  P.O.  Box  7716,  Philadelphia,  PA  19192* 
UNDERWRITING  LIMITATION  b/ :  $61,996,000.  SURETY  LICENSES  C/: 


AL,  AK,  AS,  AZ,  AR,  CA,  CO,  CT, 

IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 

NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 

TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV, 
Pennsylvania. 


:,  DC,  FL,  GA,  GU,  HI,  ID, 

i,  MI,  MN,  MS,  MO,  MT,  NE, 

:,  OR,  PA,  PR,  RI,  SC,  SD, 

:,  WY.  INCORPORATED  IN: 


Insurance  Company  of  the  Stajbe  of  Pennsylvania. 

BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY   10270. 
UNDERWRITING  LIMITATION  b/:  $26,0fe4,000.  SURETY  LICENSES  c/: 
^'  55'  tl'    ^'    ^^'    ^^'    ^'    ^^>    D''  PL'  <2A,  HI,  ID,  IL,  IN, 
5t'  S5'  SH'  ^'  ^^'    ^^'    ^'    **^'  "^'  MS,  MO,  MT,  NE,  NV,  NH, 
?i'  !?*'  ^'  ^^'    ^^'   ^"'  OK'  OR'  P^'  RI'  SC,  SD,  TN,  TX  UT 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORA  ["ED  IN:  Pennsylvania. 


^ 
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Insurance  Company  of  the  West.  BUSINESS  ADDRESS: 
P.  0.  Box  85563,  San  Diego,  CA  92186-5563.  UNDERWRITING 
LIMITATION  b/:  $6,606,000.  SURETY  LICENSES  c/:  AZ,  CA,  CO, 
ID,  MD,  MI,  MT,  NV,  NM,  OK,  OR,  TX,  UT,  WA.  INCORPORATED  IN: 
California. 

Intereargo  insurance  Company.  BUSINESS  ADDRESS:  1501 
Woodfield  Road,  SUITE:  204S,  Schaumburg,  IL  60173. 
UNDERWRITING  LIMITATION  b/:  $1,111,000.  SURETY  LICENSES  c/: 
AZ,  CA,  Ca,  FL,  GA,  IL,  IN,  LA,  ME,  MD,  MA,  MI,  MO,  NM,  NY^ 
OR,  PA,  TN,  TX,  VA,  WI.  INCORPORATED  IN:  Illinois. 

ntemational  Business  &  Mercantile  REassurance  CompanyL 
BUSINESS  ADDRESS:  307  N.  Michigan  Ave.,  Chicago,  IL  60601. 
UNDERWRITING  LIMITATION  b/:  $4,835,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

INTERNATIONAL  CREDIT  OF  NORTH  AMERICA  REINSURANCE  INC. 
BUSINESS  ADDRESS:   1205  Franklin  Avenue,  Garden  City,  NY 
11530.   UNDERWRITING  LIMITATION  b/:  $4,300,000.   SURETY 
LICENSES  c/:   NY.   INCORPORATED  IN:   New  York* 

International  Fidelity  Insurance  Company.  BUSINESS 

ADDRESS:  24  Commerce  Street,  Newark,  NJ  07102.  UNDERWRITING 

LIMITATION  b/:  $1,720,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

AR,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 

MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  NC,  ND,  OH, 

OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WY. 
INCORPORATED  IN:  New  Jersey.         . 

ISLAND  INSURANCE  COMPANY,  LIMITED.  BUSINESS  ADDRESS: 
P.O.  Box  1520,  Honolulu,  HI   96806.  UNDERWRITING  LIMITATION 
b/:  $4,757,000.  SURETY  LICENSES  c/:  HI.   INCORPORATED  IN: 
Hawaii. 

ITT  Lyndon  Property  Insurance  Company.  BUSINESS 
ADDRESS:  12555  Manchester  Road,  St.  Louis,  MO  63131. 
UNDERWRITING  LIMITATION  b/:  $10,083,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN^  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Missouri. 
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John  Deare  Insisaiiee  Conpany.i  BUSINESS  ADDRESS:  3400 

80th  Street,  Moline,  n.  61265.  DM ►ERHRITING  LINITATIOIf  b/: 

$8,032,000.  SURETY  LICENSES  c/:  AL 

DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA 

MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ 

OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT 
INCORPORATED  IN:  Illinois. 


Kansas  Bankars  Soraty  Comptmy 

P.  O.  Box  1654,  Topeka,  KS  66601. 
b/:  $1,585,000.  SURETY  LICENSES  c/ 
NE,  OK,  SD,  WI,  WY.  INCORPORATED 


I] 


AK,  AZ,  AR,  CA,  CO,  CT, 

KS,  KY,  LA,  ME,  MD,  MA, 

NM,  NY,  NC,  ND,  OH,  OK, 
VA,  WA,  WV,  WI,  WY. 


(na)  .  BUSINESS  ADDRESS: 
UNDERWRITING  LIMITATION 
CO,  IL,  lA,  KS,  MN,  HO, 
:  Kansas. 


Kansas  city  Fir  a  and  Marina  insnranoa  Conpany. 
BUSINESS  ADDRESS:  180  Maiden  Lane,  Kev  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/:  $1,649,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC  FL,  GA,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS  MO,  MT,  NE,  NV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI  SC,  SD,  TH,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  I^:  Missouri. 

KEMPER  REINSUEAMCB  CONPAKT.  BVSINESS  ADDRESS:  Long  Grove, 
IL   60049.  UNDERWRITING  LIMITATION  b/:  $26,059,000.  SURETY 
LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID, 
IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI  J  MN,  MS,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  ND,  OH,  OK,  OR,  PA,  RlJ  SC,  SD,  TN,  TX,  UT,  VT, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Kentucky  Central  Insurance  Company.  BUSINESS  ADDRESS: 
Kincaid  Towers,  Lexington,  KY  405*7.  UNDERWRITING 
LIMITATION  b/:  $1,301,000.  SURETY  LICENSES  c/:  AL,  GA,  IN, 
KS, -KY,  MD,  MS,  MO,  NM,  OH,  TN,  UT,  VA,  WV.  INCORPORATED 
IN:  Kentucky. 

Lawyers  Surety  Corporation.  BVSINESS  ADDRESS: 
P.O.  Box  569480,  Dallas,  TX   7535649480.  UNDERWRITING 
LIMITATION  b/:  $526,000.  SURETY  LICENSES  c/ :  AL,  AR,  CA,  DC, 


FL,  GA,  KY,  MS,  NC,  OK,  SC,  TN,  TX. 


Liberty  Mutual  Insurance  Coapiny 
17&  Berkeley  Street,  Boston,  MA  02117 
LIMITATION  b/:  $164,807,000.  SURET 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI 
LA,  MB,  MD,  MA,  MI,  MN,  MS,  MO,  MT 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  M 
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INCORPORATED  IN:  Texas. 


BUSINESS  ADDRESS: 
UNDERWRITING 
LICENSES  c/:  AL,  AK,  AZ, 
ID,  IL,  IN,  lA,  KS,  KY, 
NE,  NV,  NH,  NJ,  NM,  NY, 
SD,  TN,  TX,  UT,  VT,  VA, 

ssachusetts.    ' 
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Luabarmens  Mutual  Casualty  Conpany.  BUSINESS  ADDRESS: 
Long  Grove,  IL  60049.  UNDERWRITING  LIMITATION  b/: 
$83,888,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO. 
CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 
MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND  OH 

2S;^2Sa«?^'  ^^'  ^^'  ^°'  ™'  ^^'  ^'  VT,  VA,  WA,  WV,  WI,  WY 
INCORPORATED  IN:  Illinois. 

Massachusetts  Bay  Insurance  Company.  BUSINESS  ADDRESS: 
100  North  Parkway,  Worcester,  MA  01605.  UNDERWRITING 
LIMITATION  b/:  $1,233,000.  SURETY  LICENSES  c/ :  AL,  AR,  CA. 
CO,  CT,  DC,  FL,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI. 
Mjr,  MS,  MO,  NE,  NH,  NJ,  NY,  NC,  OH,  OK,  PA,  RI,  SC,  TN,  TX 
VT,  VA,  WA,  WV,  WI.  INCORPORATED  IN:  Massachusetts. 

MCA  Insurance  Company.  BUSINESS  ADDRESS: 
484  Central  Avenue,  Newark,  NJ  07107-2096.  UNDERWRITING 
LIMITATION  b/:  $2,376,000.  SURETY  LICENSES  C/ :  AL,  AK,  AZ. 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS. 
KY,  LA,  ME,  Vp,    MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Oklahoma. 

Merchants  Bonding  Company  (Mutual).  BUSINESS  ADDRESS: 
2100  Grand  Avenue,  Des  Moines,  lA  50312.  UNDERWRITING 
LIMITATION  b/:  $788,000.  SURETY  LICENSES  c/:  AZ,  CA,  CO,  FL 
ID,  IL,  lA,  KS,  LA,  MI,  MN,  MO,  MT,  NE,  NV,  NM,  ND,  OK,  OR. 
PA,  SD,  TX,  UT,  WA,  WI,  WY.  INCORPORATED  IN:  lowa. 

MIC  Property  and  Casualty  insuran'ce  Corporation. 
BUSINESS  ADDRESS:  3044  West  Grand  Boulevard,  Detroit  MI 
48202.  UNDERWRITING  LIMITATION  b/:  $4,075,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CO,  CT,  DE,  DC,  FL,  GA, 
ID,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  Mi,  MN,  MS,  MO,  MT,  NE.  NV. 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VA, 
WA,  WV,  WI.  INCORPORATED  IN:  Michigan. 

Michigan  Millers  Mutual  Insurance  Company. 
BUSINESS  ADDRESS:  Post  Office  Box  30060,  Lansing,  MI  48909. 
UNDERWRITING  LIMITATION  b/:  $5,940,000.  SURETY  LICENSES  c/: 

i^5'  ^'  ^'  ^°'  °^'  ^^'    ^^'    ^^'    KS,  MI,  MO,  NE,  NJ,  NY,  NC, 
OH,  OK,  PA,  TX,  UT,  VA,  WA.  INCORPORATED  IN:  Michigan. 

Michigan  Mutual  Insurance  company.  BUSINESS  ADDRESS: 
P.O.  Box  5110,  Southfield,  MI   48086-5110.  UNDERWRITING 
LIMITATION  b/:  $1,512,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,   ^ 
OH,  OK,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Michigan. 
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KM,  OK,  TX,  VT,  WY. 


MZD-COMTZinniT  CASUALTY  COMPAlf  r.  BUSINESS  ADDRESS: 
Post  Office  Box  1409,  Tulsa,  OK  7  101.  UKDERNRITING 
LIMITATION  b/:  $3,129,000.  SURETY  JCENSES  e/:  AL,  AZ,  AR, 
CO,  IL,  lA,  KS,  KN,  MS,  MO,  MT,  NEJ 
INCORPORAl^ED  IN:  Oklahoma. 

Miliars  Mutual  Fira  Insurance 
BUSINESS  ADDRESS:  Post  Office  Box 
76113.  UNDERWRITING  LIMITATION  b/: 
SURETY  LICENSES  c/ :  CO,  DC,  ID,  IL, 
OR,  TX,  WY.  INCCmPORATED  IN:  Texas 


Company  of  Tmhm  (TIm)  . 
;!269,  Fort  Worth,  TX 
$4,B01,000. 
IN,  lA,  LA,  MI,  KM,  OK, 


Millers'  Mutual  Insuraaee 

BUSINESS  ADDRESS:  111  East  Fourth 
Alton,  IL   62002-9006.  UNDERWRITIN( f 
$3,567,000.  SURETY  LICENSES  c/:  AL 
lA,  KS,  LA,  MN,  MS,  MO,  MT,  NE,  NC 
INCORPORATED  IN:  Illinois. 


Minnesota  Trust  Coapaay  of  Auitin.  BUSINESS  ADDRESS: 
107  West  Oakland  Avenue,  P.O.  Box  63,  Austin,  MN  55912. 
UNDERWRITING  LIMITATION  b/ :  $154,0i>0.  SURETY  LICENSES  C/ : 
CO,  MN,  MT,  ND.  INCORPORATED  IN:  Minnesota. 


As8<  elation 


of  Illinois, 
itreet,  P.O.  Box  9006, 

LIMITATION  b/: 

AR,  CO,  DC,  6A,  IL,  IK, 

ND,  OH,  OK,  SD,  TN,  KI. 


MOTORS  INSURANCE  CORPORATION. 
3044  West  Grand  Boulevard,  Detroit 
LIMITATION  b/:  $63,337,000.  SURETY 
AR,  DE,  DC,  PL,  GA,  ID,  IL,  IN,  lA 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY 
SC,  SD,  TN,  TX,  VA,  WA,  WV,  WI,  WY 


Munich  American  Reinsurance 
560  Lexington  Avenue,  New  York,  NY 
LIMITATION  b/:  $24,871,000.  SURETY 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  GA,  HI 
LA,  MI,  MN,  MS,  MT,  NV,  NH,  NJ,  NM 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VA,  WA 
New  York. 


BUSINESS  ADDRESS: 
MI   4a202.  UNDERWRITING 

LICENSES  c/:  AL,  AK,  AZ, 
KY,  LA,  ME,  MD,  MI,  MN, 
NC,  ND,  OK,  OR,  PA,  RI, 
mcORPCniATED  IN:  New  York  J 


Company.  BUSINESS  ADMtESS: 
10O22.  WDERNRITING 
LICENSES  c/:  AL,  AK,  AS, 
ID,  IL,  IN,  lA,  KS,  KY, 
KY,  KC,  ND,  OH,  OK,  OR, 
WV,  WI.  INCORPORATED  IN: 


National  American  Insurance  company.  BUSINESS  AOI»tESS: 
1008  Manvel  Avenue,  Chandler,  OK   J4834.  UNDERWRITING 
LIMITATION  b/:  $1,291,000.  SURETY  /ICENSES  C/:  AL,  AK,  AZ, 
AR,  CA,  CO,  DC,  FL,  GA,  HI,  ID,  IL, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NM,  NY, 
SC,  SD,  TN,  TX,  UT,  VA,  WA,  WV,  WI, 
Nebraska . 


National  Automobile  and  Casua 
BUSINESS  ADDRESS:  Post  Office  Box 
UNDERWRITING  LIMITATION  b/:  $503, 
AZ,  CA,  MO,  NV,  WA.  INCORPORATED 


ty  Insurance  Company. 

040,  Pasadena,  CA  91109. 
0)0.  SURETY  LICENSES  C/:  AK, 
19:  California. 


See  Footnotes  at  end  of  Circular 


IN,  lA,  KS,  KY,  LA,  MD, 
ND,  OH,  OK,  OR,  PA,  RI, 

WY.  INCORPORATED  IN: 


f 
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Mational-Brnm  rranklim  ZmsturiAM  oonaay  of  Zlliaoia. 
BUSINESS  ADDRESS:  200  South  Hacfcer  Drive,  Chicago.  IL 
60606^  UNDERWRITING  LIMITATION  b/!  $14,273,000. 
SUREfY  LICENSES  c/:  DC,  IL,  IN,  lA,  KY,  MD,  MI,  MN,  NY,  NC, 
ND/RI,  SD,  WI.  INCORPORATED  IN:  Illinois.     •    »    »   v. 

Matioaal  rira  lasuraaee  Company  of  Hartford. 
JUSIKESS  ADDRESS:  CNA  Plaza,  Chicago,  IL  60685. 
JNDERWRITING  LIMITATION  b/:  $36,761,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  PL,  GAr  HI,  ID,  XL.  IN. 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN  MS  MO,  MT  MB  Sv  MH 

?i'  S!!'  I!^  ^^'    *^'  ®"'  °K'  OR'  ^^'    PR'  RI   SC  SD  TN  S 
UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

National  Grange  Mutual  Insurance  Company. 
BUSINESS  ADDRESS!  55  West  Street,  Keene,  NH  03431. 
UNDERWRITING  LIMITATION  b/:  $785,000.  SURETY  LICENSES  c/:  CT 

2f'  SJi'  H!'  "°'  ^'   ^^'    ^'  ^^'   NC,  OH,  PA,  RI,  SC,  TN,  VT,>. 
VA,  WV,  WI.  INCORPORATED  IN:  New  Hampshire! 

National  Indemnity  Company.  BUSINESS  ADDRESS: 
3024  Harney  street,  Omaha,  NE  68131-3580.  UNDERWRITING 
LIMITATION  b/:  $251,955,000.  SURETY  LICENSES  c/:  AK,  AZ,  AR. 

S'  S?'  S'  2e'  2S'  It'    S'^'  "'  '^'  ^N'  ^'  KS'  "".  LA,  ME, 
MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  MM,  NC,  ND,  OH,  OK,  OR 

PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA.  WA,  WV,  WI,  WY. 

INCORPORATED  IN:  Nebraska.        t  ' 

NATIONAL  REINSURAMCI  CORPORATZOH.  BUSINESS  ADDRESS: 
777  Long  Ridge  Road,  P.O.  Box  10167,  Stanford,  CT 
06904-2167.  UNDERWRITING  LIMITATION  b/:  $21,969,000. 

SURETY  LICENSES  c/:  AK,  AZ,  AR,  CA,  CO,  DE,  DC,  FL,  HI,  ID, 

IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MM,  MT,  HE  NV  HJ 

NY,  NC,  ND,  OH,  OK,  PA,  PR,  RI.  SC  TN  TX  UT  VT  VA  S  . 

WV,  WI,  WY.  INCORPORATED  IN:  Delaware.  !   '   '   '  *'  •"^' 

National  Surety  Corporation.  BUSINESS  ADDRESS: 

?S£^!!?S3^"°I}^°®..^^*^®®^'  Chicago,  IL  60606.  UNDERWRITING 
LIMITATION  b/:  $8,450,000.  SURETY  LICENSES  c/:  AL,  AK.  AZ. 

f?'  SS'  S2'  S'  2S'  ^^'    ^^'  °'^'  "I'  ^^'    I^'  ™'  lA,  KS,  KY, 

SS'  J^5'  55'  ?^'  ^'    '^'  "O'  •"'  "='  ^'    NH,  NJ,  NM,  NY,  NC 

S5'  2?'  25'  °^'  ^^'  ^R'  R^'  SC'  SD,  TN,  TX,  UT,  VT,  VA,  HA 

WV,  WI,  WY.  INCORPORATED  IN:  Illinois,  I 

National  Union  Fire  Insuranee  Company  of  Pittaboroli.  pa. 
BUSINESS  ADDRESS:  70  Pine  Street,  New  York,  NY   10270. 
UNDfilWRITING  LIMITATION  b/:  $100,647,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 

Sc'  SS'  2i'  52'  ^^'  ^^'    ^'^'  KSr  KY,  LA,  ME,  MD,  MA,  MI   MN 

MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA 

PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Pennsylvania 

See  Footnotes  at  end  of  Circular 
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MatioBvid«  Mutual  Insuranoe  Company.  BUSINESS  ADDRESS: 
One  Nationwide  Plaza,  Columbus,  6H  43216.  UNDERWRITING 
LIMITATION  b/:  $260,404,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  II,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  1[T,  NE,  NV,  NH,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  J  ID,  TN,  TX,  UT,  VT,  VA,  VI, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Netherlands  Insurance  Company  (The).  BUSINESS  ADDRESS: 
62  Maple  Avenue,  Keene,  NH  03431.  UNDERWRITING 
LIMITATION  b/:  $1,379,000.  SURETY  LICENSES  c/:  AZ,  CA,  CT, 
DC,  GA,  ID,  IN,  lA,  KY,  ME,  MD,  Ml,  NV,  NH,  NJ,  NY,  NC,  OH, 
RI,  SC,  UT,  VT,  VA,  WA,  WI.  INCOIIPORATED  IN:  New  Hampshire. 

Mew  Hampshire  Insurance  Com^iany.  BUSINESS  ADDRESS: 
Post  Office  Box  960,  Manchester,  jNH  03107.  UNDERWRITING 
LIMITATION  b/:  $38,871,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ill,  ID,  IL,  IN,  lA,  KS,  KY. 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  HT,  NE,  NV,  NH,  NJ,  NM,  NY, 
NC>  ND,  OH,  OR,  PA,  RI,  SC,  SD,  p,  TX,  UT,  VT,  VA,  WA,  WV, 
WI.  INCORPORATED  IN:  New  Hampshire. 

Newark  Insurance  Company.  BUSINESS  ADDRESS:  P.  o.  Box 
1000,  9300  Arrbwpoint  Blvd.,  Charlotte,  NC  28201-1000. 
UNDERWRITING  LIMITATION,  b/ :  $3,166,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,'AR,  CA,  CO,  CT,  DE,  EC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  M,  MN,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  CR,  PA,  PR,  RI,  SC,  SD,  TN, 
TX,  UT,  VT,  VA,  VI,  WA^  WV,  WI,  VY.  INCORPORATED  IN: 
.New  Jersey. 

North  American  Reinsurance  Corporation. 
BUSINESS  ADDRESS:  237  Park  Avenue,  New  York,  NY   10017. 
UNDERWRITING  LIMITATION  b/:  $20,075,000.  SURETY  LICENSES  c/j 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  EC,  FL,  GA,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  ^M,  MS,  MO,  MT,  NE,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  riA,  PR,  RI,  SC,  SD,  TN,  TX 
UT,  VT,  VA,  WA,  WV,  WI.  INCORPORAp-ED  IN:  New  York. 

NORTH  AMERICAN  SPECIALTY  INSURANCE  COMPANY. 
BUSINESS  ADDRESS:  650  Elm  Street,  6th  Floor,  Manchester,  NH 
03101-2596.  UNDERWRITING  LIMITATION  b/:  $2,615,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  vk,    MD,  MA,  MI,  MN,  MS,  MO 
MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  10,    OH,  OR,  PA,  RI,  SC   SD 
TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  V /.  INCORPORATED  IN: 
New  Hampshire.  * 


bee  Footnotes  at  end  of  Circulaz 
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North  Star  Reinsuranee  Corporation.  BUSINESS  ADDRESS: 
Morris  Corporate  Center  I,  300  Interpace  Parkway, 
Parsippany,  NJ  07054.  UNDERWRITING  LIMITATION  b/: 
$10,630,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  MH,  HJ,  NM,  NY,  HO,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IK:  Delaware.  j 

Morthbrook  Property  and  Casualty  Zusuraaoe  coapany. 
BUSINESS  ADDRESS:  Allstate  Plaza,  Northbrook,  IL  60062. 
UNDERWRITING  LIMITATION  b/:  $13,885,000.  SURETY  LICENSES  C/t 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
ZA,  KS,  KY,  LA,  ME,  ND,  MI,  MN,  MS,  NO,  NT,  KB,  MV,  NH,  NJ, 
NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Illinois. 

Northern  Assuranes  Coapany  of  AsMriea  (The)  ,2/ 
BUSINESS  ADDRESS:  One  Beacon  Street,  Boston,  NA  02108. 
UNDERWRITING  LIMITATION  b/:  $12,299,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  6A,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  NO,  NA,  NI,  NN,  NS,  NO,  NT,  NB,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Massachusetts. 

NORTHNESTBRN  PACIFIC  INDBNMITY  CONPANT. 
BUSINESS  ADDRESS:  Pioneer  Tower,  Suite  400,, 
888  S.W.  Fifth  Avenue,  Portland,  OR  97204-2018. 
UNDERWRITING  LINITATION  b/:  $1,816,000.  SURETY  LICENSES  c/: 
CA,  OK,  OR,  TX,  WA.  INCORPORATED  IN:  Oregon. 

Oceanic  Znsuranoe  and  surety  Company.  BUSINESS  ADDRESS: 
1501  Woodfield  Road,  SUITE:  204S,  Schaumburg,  IL  60173. 
UNDERWRITING  LINITATION  b/:  $305,000.  SURETY  LICENSES  c/:  NN/^^ 
INCORPORATED  IN:  New  Mexico.  (^ 

Ohio  Casualty  Insurance  Company  (The) . 
BUSINESS  ADDRESS:  13«  North  Third  Street,  Hamilton,  OH 
45025.  UNDERWRITING  LIMITATION  b/:  $46,582,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  00,  CT,  DE,  DC,.FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  NE,  ND,  NA,  NI,  NN,  NS, 
NO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Ohio. 

Ohio  Farmers  Znsuranoe  Company.  BUSINESS  ADDRESS: 
P.O.  Box  5001,  Westfield  Cntr,  OH  44251-5001.  UNDERWRITING 
LIMITATION  b/:  $27,924,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KY,  LA,  NE,  ND,  NA, 
NI,  MN,  NS,  NO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Ohio. 

See  Footnotes  at  end  of  Circular 
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Oklahoflia  8iir«ty  Company »  _. 
Post  Office  Box  1409,  Tulsa,  OK 
LIMITATION  b/:  $566,000.  SURETY 
INCORPORATED  IN:  Oklahoma. 


BU£ INESS 


ADDRESS: 
74101.  UNDERWRITING 
niCENSES  c/:  KS,  OK,  TX, 


^  Old  Republic  Insurance  Company.  BUSINESS  ADDRESS: 

Post  Office  Box  789,  Greensburg,  iPA  15601.  UNDERWRITING 

T.TWTrn»fTtT/MkT      W/.        «•«•«       rttt       r^r^tt  ^.^.^^^  ..      .— — : 


Y  LICENSES  c/:  AL,  AK,  AZ, 


LIMITATION  b/:  $22,873,000.  SUREll ,  .  _,  _,,  „„ 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  H,  ID,  IL,  IN,  lA,  KS,  Ky' 

LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  IT,    NE,  NV,  NH,  NJ,  NM,  NY, 

NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  £C,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

Old  Republic  Surety  Company.  BUSINESS  ADDRESS: 
P.O.  Box  1635,  Milwaukee,  WI  532  01.  UNDERWRITING 
LIMITATION  b/:  $1,359,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR, 
CA,  CO,  DC,  GA,  ID,  IL,  IN,  lA,  K3,  MD,  MN,  MS,  MO,  MT,  NE, 
NV,  NM,  OH,  OK,  OR,  PA,  SC,  SD,  TJ,  TX,  UT,  VA,  WA,  WI,  WY. 
INCORPORATED  IN:  Wisconsin. 


Insurance  Company. 


Omaha  Property  and  casualty ^ ^r— ,. 

BUSINESS  ADDRESS:  3102  Farnam  Street,  Omaha,  NE  68131], 
UNDERWRITING  LIMITATION  b/ :  $1,76  4,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  CA,  CO,  CT,  DE,  DC,  "^   —   -"   — 
KS,  KY,  ME,  MD,  MA,  MI,  MN,  MS, 


ND,  OH,  OR,  PA,  SC,  SD,  TN,  TX, 
INCORPORATED  IN:  Delaware. 


:ompany.  BUSINESS  ADDRESS: 
L6,  Philadelphia,  PA 
:  $19,125,000. 


Pacific  Employers  Insurance 
1601  Chestnut  Street,  P.O.  3^x  77 
19192.  UNDERWRITING  LIMITATION  b/ 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  fk/ck,    Co['ci]    DE,  DC,  FL. 

3^  5£'  ?S'  ^^'    ^^'    ^^'    ^^'    K^'  ^^'    "E,  MD,  MA,  MI,  MN,  MS, 

MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  N :,  ND,  OH,  OK,  OR,  PA,  PR 

RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VC,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  California. 


,  GA,  HI,  ID,  IL,  IN,  lA, 
,  MT,  NE,  NV,  NM,  NY,  NC, 


•,  VT,  VA,  WA,  WI,  WY. 


JSINESS  ADDRESS: 


Pacific  Indemnity  Company.  B 
P.O.  Box  1615,  15  Mountain  View  R)ad,  Warren* ~NJ 

07061-1615.  UNDERWRITING  LIMITATDN  b/:  $32,126,000. 

SURETY  LICENSES  c/:  AL,  AK,  AZ,  A  I,  CA,  CO,  CT,  DE,  DC,  FL, 

GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  L^,  ME,  MD,  MA,  MI,  MN,  MS, 

MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NO,  ND,  OH,  OK,  OR,  PA,  RI 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  W T,  WI,  WY.  INCORPORATED  IN: 
California. 


Pacific  Insurance  Company, 
P.O.  Box  1140,  Honolulu,  HI  9680 
LIMITATION  b/:  $4,225,000.  SURETY 
INCORPORATED  IN:  Hawaii. 


Lfmited.  BUSINESS  ADDRESS; 
.  UNDERWRITING 
LICENSES  C/:  HI. 


See  Footnotes  at  end  of  Circular 


..«^,  J^CIFIC  STATES  CASUALTY  CONPAMy.  BUSINESS  ADDRESS: 
4021  Rosewood  Avenue,  3rd  Floor,  Los  Angeles,  CA 
90004-2932.  UNDERWRITING  LIMITATION  b/:  $1,867,000. 

?Sll?orniSf  ^^^  °^'  ^^'    '^'  ^'  ^'  ''^'  '^^  INCORpiRATED  IN: 

Pj«rle»»  ZBsurance  Company.  BUSINESS  ADDRESS: 
62  Maple  Avenue,  Keene,  NH  03431.  UNDERWRITING 
LIMITATION  b/:  $9,759,000.  SURETY  LICENSES  c/:  AL,  AK.  AZ. 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID.  IL.  IN-  lA  KS  m?  ta 

^'  SS'  SJ'  2?'  s'  "^'  *"'  ''='  ^  ^  ^  ^'  -Hc;  S;  SS: 

OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA.  Wa!  WV  WI   WV 
INCORPORATED  IN:  New  Hampshire.  '   '   '  ^'  *"' 

1 

Pekin  iBsuraaee  Company.  BUSINESS  ADDRESS: 

??25a,fS?^3  !^"?^'  ^®^^"'  ^^   ^1558.  UNDERWRITING 
LIMITATION  b/:  $1,891,000.  SURETY  LICENSES  c/:  IL.  IN.  lA 
WI.   INCORPORATED  IN:  Illinois.      |       ^  •  **^'  -^"^  aa, 

Pennsylvania  Manuf aotiirers '  Association  Insuraaoe 
Company.  BUSINESS  address:  925  Chestnut  street,  Philadelphia. 

LICEilEr;/V^f  "TJ^'S?  ''iS^S"^^  ^Z--  ^"'720,000,   ISSS?  "' 
LICiWSES  c/:  AK,  AZ,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL.  IM,  lA, 

S'  55'  S?'  5S'  ?£'  *'^'  ^^'    *"'  ^^'    NV'  NH,  NJ,  NM,  NY,  NC, 
OH,  OK,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA.  WA.  WV  WI 

INCORPORATED  IN:  Pennsylvania.      f '   '    ' 

Pennsylvania  Millers  Mutual  Insurance  COBDany. 
BUSINESS  ADDRESS:  15  Public  Square,  Wilkes-Barre.  PA 
18773-0016.  UNDERWRITING  LIMITATION  b/:  $3,772,000. 

Sf^I  ''JS^SS^  S('  SJ'  5^'  ^^'  «^'  ^^'  ^^  "^S   ^?  ME,  MD, 
MA,  MS,  MO,  NH,  NJ,  MY,  NC,  ND,  PA,  RI,  SC,  TN.  UT.  Vt!  VA 
WA.  INCORPORATED  IN:  Pennsylvania.   I         ui,  vr,  va, 

«r,»*»,E!5"*y^^**^*  National  Mutual  Casualty  Insurance  Company. 
BUSINESS  ADDRESS:  P.O.  Box  2361,  Harrisburg,  PA  17105-2361 
UNDERWRITING  LIMITATION  b/:  $12;376,000.  luRETY  LIciSsES  SJi 

^'   25'  iS'  M?'  S'  2S'  ES'  ^^'  °^'  ^^'  ^^'  ™'  lA,  KS,  KY 

^'   S5'  S'  S?'  ci'  2^'  5^'  ^^'    ^'  N='  NJ,  NM,  NY,  NC,  OH 

OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT.  VA.  WA»  WV  WI 

INCORPORATED  IN:  p4nnsylvaAia.  '  wa»  wv,  WI. 

P  o  SSv*?5;J  *JIS7,m!M?'!;5*°*'*  ®**-  <**•>  •  BUSINESS  ADDRESS: 

f;2;m?2Jf^i^2?'  Jglumbus,  oh  43216-1226.  underwriting 

iiSIi^^^N  ^^'    $2,570,000.  SURETY  LICENSES  C/:  IN,  OH. 
INCORPORATED  IN:  OHIO.  *«#  vn. 


See  Footnotes  at  end  of  Circular 
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Pho«Biz  Assurane*  Company  of 


BUSINESS  ADDRESS:  4  World  Trade  Otnter,  SUITE:  6274, 


New  York,  NY   10048.  UNDERWRITING 


New  York. 


LIMITATION  b/: 


$6,342,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT, 

DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  IJL,  KS,  KY,  LA,  ME,  MD,  MA, 

MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  N.  ,  NM,  NY,  NC,  ND,  OH,  OK, 

OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  U* ',  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  Hampshire. 

Phoenix  Insurance  Company  (t:  le) .  BUSINESS  ADDRESS: 
One  Tower  Square,  Hartford,  CT  Oi;i83-6014.  UNDERWRITING 
LIMITATION  b/:  $50,124,000.  SURET  '  LICENSES  C/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  H!  ,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  M",  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

PINNACLE  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  1919,  Carrollton,  GA  30:  17.  UNDERWRITING 
LIMITATION  b/:  $423,000.  SURETY  L!  CENSES  c/ :  AL,  AK,  AR,  CO, 
DC,  FL,  GA,  IN,  KS,  LA,  MD,  MS,  01  ,  OK,  SC,  TN,  TX,  UT,  WY. 
INCORPORATED  IN:  Georgia. 


PLANET  INDEMNITY  COMPANY. 
410  17th  Street,  SUITE:  1675, 
UNDERWRITING  LIMITATION  b/:  $366, 
NM,  TX.  INCORPORATED  IN:  Colorado 


BUi INESS 


Dem  er 


(00.  SURETY  LICENSES  C/:  CO, 


PLANET  INSURANCE  COMPANY. 
4  Penn  Center  Plaza,  Philadelphia 
LIMITATION  b/:  $721,000.  SURETY  L 
CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  II 
ME,.  MD,  MI,  MN,  MS,  MO,  MT,  NE,  N^ 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  T3 
WY.  INCORPORATED  IN:  Wisconsin. 


BUi INESS 


PREFERRED  NATIONAL  INSURANCE 
P.O.  Box  407003,  Ft.  Lauderdale, 
LIMITATION  b/:  $641,000.  SURETY  L 
INCORPORATED  IN:  FLORIDA. 


Progressive  Casualty  Insurant  e  Company. 
BUSINESS  ADDRESS:  6000  Parkland  Bculevard,  Mayfield  Hts., 
OH  44124.  UNDERWRITING  LIMITATIOI  b/:  $34,907,000. 
SURETY  LICENSES  C/:  AL,  AK,  AS,  hi,    AR,  CA,  CO,  CT,  DE,  DC, 
FL,  GA,  ID,  IL,  IN,  lA,  KS,  KY,  L^,  ME,  MD,  MA,  MI,  MN,  MS, 


ADDRESS: 
,  CO  80202. 


ADDRESS: 
PA   19103.  UNDERWRITING 
CENSES  C/:  AL,  AK,  AZ,  AR, 
,  IL,  IN,  lA,  KS,  KY,  LA, 
,  NH,  NJ,  NM,  NY,  NC,  ND, 
,  UT,  VT,  VA,  WA,  WV,  WI, 


COMPANY.  BUSINESS  ADDRESS: 
IfL  33340-7003.  UNDERWRITING 
CENSES  c/:  FL. 


MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC 
SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  W\ 
Ohio. 


See  Footnotes  at  end  of  Circular 
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Protective  Insurance  Company.  BUSINESS  ADDRESS: 
3100  North  Meridian  Street,  Indianapolis,  IN  46208. 
UNDERWRITING  LIMITATION  b/:  $8,875,000.  SURETY  LICEI»SES  c/: 

Ji*'  55'  i5'  i^'  ^'  ^'  ^'  °2'  DC'  FL,  GA,  HI,  ID,  IL,  IN, 

lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 

NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX  Ut! 

VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Indiana. 

Prudential  Reinsurance  Company.  BUSINESS  ADDRESS: 
3  Gateway  Center,  Newark,  NJ  07102-4077.  UNDERWRITING 
LIMITATION  b/:  $50,896,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NH,  NJ,  NM,  NY,  ND,  OH, 
OR,  PA,  PR,  RI,  SD,  TN,  TX,  UT,  VT,  WA,  WI.  INCORPORATED  IN: 
Delaware. 

Ranger  Insurance  Company.  BUSINESS  ADDRESS: 
P.  O.  Box  2807,  Houston,  TX  77252.  UNDERWRITING  LIMITATION 
b/:  $2,500,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO. 

Sf'  25'  SS'  U"    ^^'    "^'  ^^'  ^^'  ^N'  ^^'    KS,  KY,  LA,  ME,  MD 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 

OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
»  INCORPORATED  IN:  Delaware. 

REGENCY  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
P.O.  Box  190,  Hallandale,  FL  33008-0190.  UNDERWRITING 
LIMITATION  b/:  $250,000.  SURETY  LICENSES  c/:  FL. 
INCORPORATED  IN:  Florida.  j 

Reinsurance  Corporation  of  New  York  (The) . 
BUSINESS  ADDRESS:  80  Maiden  Lane,  New  York,  NY  10038. 
UNDERWRITING  LIMITATION  b/ :  $6,140,000.  SURETY  LICENSES  c/: 
AL,  PK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
S5'  51'  ^'  ^'  '^'  "^'  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  York. 

Reliance  Insurance  Company.  BUSINESS  ADDRESS:  , 
.  4  Penn  Center  Plaza,  Philadelphia,  PA  19103.  UNDERWRITING 
LIMITATION  b/:  $45,274,000.  SURETY  LICENSES  c/:  AL,  AK,  AS, 
AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN,  ll, 
KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  iS, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Pennsylvania. 

I 

Reliance  Insurance  Company  of  New  York. 
BUSINESS  ADDRESS:  4  Penn  Center  Plaza,  Philadelphia,  PA 
19103.  UNDERWRITING  LIMITATION  b/:  $1,072,000. 
SURETY  LICENSES  c/:  NY.  INCORPORATED  IN:  New  York. 


5ee  Footnotes  at  end  of  Circular 
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R«publlo  Western  Insurance 
2721  North  Central  Avenue,  Phoenix, 
LIMITATION  b/:  $10,294,000.  SURETY 
AR,  CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV 
OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  t4 
WY.  INCORPORATED  IN:  Arizona. 


Royal  Indemnity  Coapany.  BUSIIESS  ADDRESS:  P.  O.  Box 
1000,  9300  Arrowpoint  Blvd.,  Charlotte,  NC  28201-1000. 
UNDERWRITING  LIMITATION  b/:  $11,47  7,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DCj,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI],  MN,  MS,  MO,  MT,  NE,  NV, 
NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  ORy  PA,  PR,  RI,  SC,  SD,  TN, 


Company.  BUSINESS  ADDRESS: 

AZ   85004.  UNDERWRITING 

LICENSES  C/:  AL,  AK^  AZ, 

IN,  lA,  KS,  KY,  Lkr  ME, 

,  NH,  NJ,  NM,  NY,  NC,  ND, 

UT,  VT,  VA,  WA,  WV,  WI, 


TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY 


Royal  Insurance  Company  of 
P.  O.  Bo/  1000,  9300  Arrowpoint  Blkrd 
28201-1000.   UNDERWRITING  LIMITATION 
LICENSES  C/:   AL,  AK,  AZ,  AR,  CA, 
GU,  HI,  ID,  IL,  IN,  lA,,  KS,  KY,  LA 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI 
INCORPORATED  IN:  Illinois. 


.  INCORPORATED  IN:  Delaware 


Aa  srica . 


BUSINESS  ADDRESS: 
,  Charlotte,  NC 
b/:  $20,171,000.  SURETY 
X),  CT,  DE,  DC,  FL,  GA, 
ME,  MD,  MA,  MI,  MN,  MS, 
ND,  OH,  OK,  OR,  PA,  PR, 
WA,  WV,  WI,  WY. 


SAFECO  Insurance  Company  of  Aiierioa.  BUSINESS  ADDRESS: 
SAFECO  Plaza,  Seattle,  WA  98185.  pNDERWRITING  l" 

LIMITATION  b/:  $52,374,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU-  HI,  ID,  IL,  IN,  lA,  KS, 

KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MoL  MT,  NE,  NV,  NH,  NJ,  NM, 

NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VA,  VI,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Washington. 

SAFECO  Insurance  Company  of  iLlinois.  BUSINESS  ADDRESS: 
1900  West  Hassell  Rd.,  Hoffman  Estktes,  IL  60196. 
UNDERWRITING  LIMITATION  b/i    $5,747-000.  SURETY  LICENSES  C/: 
AZ,  CO,  IL,  KS,  KY,  MD,  MI,  MN,  MSL  NE,  NM,  OH,  OR,  PA,  TN, 
TX,  UT,  WI,  WY.  INCORPORATED  IN:  Illinois. 


SAFECO  National  Insurance 
SAFECO  Plaza,  Seattle,  WA  98185. 
LIMITATION  b/:  $4,397,000.  SURETY 
INCORPORATED  IN:  Missouri. 


Combany 


BUSINESS  ADDRESS: 
JNDERWRITING 
ICENSES  C/:  CO,  MO,  NY 


STOR  REINSURANCE  COMPANY.  BUS  [NESS  ADDRESS: 
110  William  Street,  18th  Floor,  net   York,  NY  10038. 
UNDERWRITING  LIMITATION  b/ :  $12,32 >, 000.  SURETY  LICENSES  c/ 
AL,  AZ,  AR,  CO,  DE,  FL,  GA,  ID,  IL 
MN,  MS,  NE,  NV,  NJ,  NM,  NY,  OH,  OR 
INCORPORATED  IN:  New  York. 


See  Footnotes  at  end  of  Circular 


,    IN,  lA,  KS,  LA,  MD,  MA, 
,    PA,  SC,  TX,  VT,  WA,  WY. 


iitdawtRB^rtw/VoL5aWo.l2t/Moed>y.Iulyi.MtlAl>ioiiow 


'  Seaboard  Surety  Company.  BUSINESS  ADDRESS: 
Burnt  Mills  Road  and  Route  206,  Bedminster,  HJ  07921. 
UNDERWRITING  LIMITATION  b/:  $7,217,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR.  CA.  CO,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN, 
lA,  KS,  KY,  LA,  ME,  MD,  MA.  MI,  MM,  MS,  MO,  MT,  NB,  NV,  NH, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  RI,  SC,  SO  TM^  Tx! 
UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  New  yirk. 

Security  National  insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  655028,  Dallas,  TX  75265-5028.  UNDERWRITING 
LIMITATION  b/:  $1,102,000.  SURETY  LICENSES  c/:  AL,  AR,  CA, 
CO,  IL,  IN,  KS,  KY,  MO,  HK,  OH.  OK,  TX,  WT.  IHOORPORATED  IN: 
Texas. 

Select  Insurance  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  1771,  Dallas,  TX  75221-1771.  UNDERWRITING 
LIMITATION  b/:  $1,710,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

i5'  S'  S2'  °^'  °^'  ^'  ^^'  ^°'  ^^'  ^'  ^'  KY,  MD,  MI,  MN, 
MS,  MO,  MT,  ME,  NV,  NM,  NC,  OH,  OR,  SC,  SD,  TN,  TX.  VT,  VA.  ' 
WA,  WV,  WI,  WY.  INCORPORATED  IN:  Texas. 

Selective  Insurance  Company  of  America. 
BUSINESS  ADDRESS:  Wantage  Avenue,  Branchville,  NJ  07890. 
UNDERWRITING  LIMITATION  b/:  $17,748,000.  SURETY  LICENSES  C/: 
DE,  DC,  FL,  GA,  MD,  MS,  NJ,  NY,  NC,  PA,  SC,  TX,  VA. 
INCORPORATED  IN:  New  Jersey. 

SENTINEL  INSURANCE  COnPANT,  LTD.  BUSINESS  ADDRESS: 
P.O.  Box  1140,  Honolulu,  HI   96807.  UNDERWRITING 
LIMITATION  b/:  $1,118,000.  SURETY  LICENSES  c/:  HI. 
INCORPORATED  IN:  Hawaii. 


Sentry  Insurance  A 
1800  North  Point  Drive, 
UNDERWRITING  LIMITATION 
AL,  AK,  AZ,  AR,  CA,  CO, 
lA,  KS,  KY,  LA,  NE,  MD, 
NJ,  NM,  NY,  NC,  ND,  OH, 
VT,  VA,  VI,  WA,  WV,  WI, 


Mutual  Company.  BUSINESS  ADDRESS: 
Stevens  Point,  WI  54481. 
b/:  $59,832,000.  SURETY  LICENSES  c/: 
CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
MA,  MI,  MM,  MS,  MO,  MT,  NE,  NV,  NH, 
OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
WY.  INCORPORATED  IN:  Wisconsin. 


Skandia  America  Reinsurance  Corporation. 
BUSINESS  ADDRESS:  One  Liberty  Plaza,  New  York,  NY  10006. 
UNDERWRITING  LIMITATION  b/:  $31,161,000.  SURETY  LICENSES  c/: 
AL,  AZ,  CA,  DE,  DC,  GA,  IL,  IN,  lA,  MI,  MS,  MT,  NE,  NY,  OH, 
OK,  OR,  PA,  TX,  UT,  VA,  WA,  WI.  INCORPORATED  IN:  Delaware. 


See  Footnotes  at  end  of  Circular 


30182 


Federal  Register  /  Vol.  56.  <o.  126  /  Monday.  July  1, 1991  /  Notices 


/  Vol.  saiNo.  12t  /  MoBday.  luly  t  MW  /  Mrtkee 


A 
30162 


Federal  Register  /  Vol.  56, 


South  Carolina  Insurance 
P.O.  Box  1,  Columbia,  SC  29202 
$4,461,000.  SURETY  LICENSES  c/ : 
DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA, 
MS,  MO,  MT,  NE,  NV,  NM,  NY,  NC, 
TN,  TX,  UT,  VA,  WA,  WV,  WI,  WY. 
South  Carolina. 


Cfmpany.  BUSINESS  ADDRESS: 

UNDERWRITING  LIMITATION  bi: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT, 
KS,  KY,  LA,  MD,  MA,  MI,  MN, 
ND,  OH,  OK,  OR,  PA,  SC,  SD, 
INCORPORATED  IN: 


AR,  CA,  CO,  CT,  DE,  DC,  FL, 

LA,  ME,  MD,  MA,  MI,  MN,  MS, 

NC,  ND,  OH,  OK,  OR,  PA,  PR, 

VI,  ftA,  WV,  WI,  WY. 


St.  Paul  Fire  and  Marine  lisurance  Company. 
BUSINESS  ADDRESS:  385  Washington  Street,  St.  Paul,  MN 
55102.  UNDERWRITING  LIMITATION  I/:    $146,459,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
INQDRPORATED  IN:  Minnesota. 

ST.  PAUL  GUARDIAN  INSURANCE  COMPANY.  BUSINESS  ADDRESS: 
385  Washington  Street,  St.  Paul,  MN  55102.  UNDERWRITING 
LIMITATION  b/:  $2,115,000.  SUREIY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  il,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  4T,  NE,  NH,  NJ,  NM,  NY,  NC, 
ND,  OH,  OK,  OR,  RI>  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI. 
INCORPORATED  IN:  Minnesota.     '^  #    #    /    ,    ,   x. 


Company.  BUSINESS  ADDRESS: 
MN   55102.  UNDERWRITING 


St.  Paul  Mercury  Insurance 

385  Washington  Street,  St.  Paul,  .«.   ^..  w„.,*«x««***«v, 

LIMITATION  b/:  $4,000,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

^'    SS'  £2'  ^'    ^^'    ^^'    ^^'    ^^'    }^^'  ID'  II"  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  !T,  NE,  NV,  NH,  NJ,  NM,  NY, 

SS'  J!?'  °"'  ^^'    ^^'    ^^'    ^I'  S^'  'D'  TN,  TX,  UT,  VT,  VA,  WA 
WV,  WI,  WY.  INCORPORATED  IN:  Minnesota.    '    '    '    '    ' 

Standard  Fire  Insurance  Con  3any  (The) . 

BUSINESS  ADDRESS:  151  Farmington  Avenue,  Hartford,  CT 
06156.  UNDERWRITING  LIMITATION  b)/:  $31,372,000. 
SURETY  LICENSES  c/ :  AL,  AK,  AZ,  VR,  CA,  CO,  CT,  DE,  DC,  FL. 
So'  ^'    xt2'  ii'  ^^'    lA,  KS,  KY,  Ji,    ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  IC,  ND,  OH,  OK,  OR,  PA   PR 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  ^I,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Connecticut. 


State  Automobile  Mutual  ins 
BUSINESS  ADDRESS:  518  East  Broad 
43216.  UNDERWRITING  LIMITATION 
SURETY  LICENSES  c/-:  AL,  AZ,  AR, 
MD,  MI,  MN,  MS,  MO,  MT,  NE,  NC,  , 
WV,  WI,  WY.  INCORPORATED  IN:  Ohi  ) 


irance  Company. 

Street,  Columbus,  OH 

:  $22,217,000. 
:0,  FL,  GA,  IL,  IN,  KS,  KY, 
JD,  OH,  PA,  SC,  SD,  TN,  VA, 


hf 


See  Footnotes  at  end  of  Circula  • 
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..«  State  Fam  Fire  and  Caavftlty  Oom«w.  BdSUiBSS  addbess* 
112  East  Washington  Street,  BlooiingtST  IL  617m!  *°"^^' 
UNDERWRITING  LIMITATION  h/z    $24l7o8l!aOO. 

SURETY  LICENSES  c/:  AL.  AK.  kZ.   AR,  CA.  CO.  CT.  DE,  DC.  FL. 
S'  S'  I^'  I*"  I"'  I*'  KS,  KY,  LA,  MB,  Md'  MA,  MI.  IW  Ms' 

22'  sj'  SS'  ^'  ^'  ^^'  ^'  ^'  NC  ND  OH  S  S  S:  Si' 

state  surety  Ccm^maif.   BUSINESS  ADDRESS:  P.O.  Box  l»76. 
Des  Moines,  lA   50306.  UNDERWRITING  LIMITATION  b/: 
$417,000.  SURETY  LICENSES  c/:  AZ,  CO,  DC,  ID.  IL.  lA  KS  MU 
MO,  MT,  NE,  NM.  ND.  SD.  WI.'wY.  INCORPORAtS  InT'iS);.   V   ' 

Statevida  Insurance  company.  BUSINESS  ADDRESS: 
:™«  '^  ''^^*   Wavikegan,  IL  60079.  UNDERWRITING 
LIMITATION  b/:  $285,000.  SURETY  LICENSES  c/:  AZ.  AR  II.  TA 
INCORPORATED  IN:  Illinois.        v.*"oi»  c/.  az.  ar.  IL.  lA. 

A   »  ?S"«5"!''**"°"  COMPANY  OF  MEW  YORK.  BUSINESS  ADDRESS: 
frUJiiSr^*??  Center,  New  York.  NY  10048.  UNDBRMRITIMG 
LIMITATION  b/:  $5,831,000.  SURETY  LICENSES  c/:  AK.  AZ.  CA, 

NJ,  NY,  OH,  OK,  OR,  PA,  PR,  RI,  TN,  TX.  VA.  HA.  HI. 
INCORPORATED  IN:  New  York.  |      ' 

p««i.  SJ??^^  f**"?!;'**'  ***•  P«cif  ie.  BUSinESS  ADDRESS: 
Post  Office  Box  1067,  Northridge,  CA  91328.  UHDERMRITIMC 
LIMITATION  b/:  $310,000.  SURETY  LICENSES  c/   ™°°^'°'® 
INCORPORATED  IN:  California.  ' 

■ .  i 
TEXAS  PACIFIC  INDEMNITY  COMPAVT.  BUSINESS  ADDRESS: 
Diamond  Shamrock  Tower,  717  North  Harvood,  Dallas.  TX 
75201.  UNDERWRITING  LIMITATION  b/:  $557,000. 
SURETY  LICENSES  c/:  AR,  TX.  INCORPORATED  IN:  Texas. 

^,««  Transamerica  Insurance  Company.  BUSINESS  ADDRESS: 

LIMITATION  b/:  $76,705,000.  SURETY  LICENSES  c/:  AL,  AK.  AZ. 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL,  IN  lA  KS 

Ny'  S^'  Sn'  JS'  S'  S'  S!'  "^'  "°'  *"'  ''e'  ^  NH  NJ  JS 
MY,  NC,  ND,  OH,  OK,  OR,  PA,  RI.  SC.  SD.  TN,  TX.  UT.  VT.  VA 

WA.  WV.  WI,  WY.  INCORPORATED  IN:  cilifirnii.  ' 

Transamerica  Insurance  Company  of  Xioiagam. 

2?^^?!!?.^^^^^^-  ^®^  ^^^^  Michigan  Avenue.  Battle  Creek. 
5LJ1'°^^-  underwriting  limitation  b/:  $561,000. 
SH^JJ  LICENSES  c/:  AR.  IL.  IN.  lA.  KS.  MI.  MN.  MO.  OH.  SD. 
TX,  UT.  INCORPORATED  IN:  Michigan.  Wr  J»u. 


5ee  Footnotes  at  end  of  Circular 
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Transaacriea  Prcaiar  Insuri  bo«  Company. 
BUSINESS  ADDRESS:  333  South  Anii  a  Drive-,  Orange,  CA  92668. 
UNDERWRITING  LIMITATION  b/:  $9,(65,000.  SURETY  LICENSES  c/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  GU,  HI,  ID,  IL, 
IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NJ,  NM,  NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  VI,  WA,  WV,  WI,  WY.  INCORPOIATED  IN:  California. 


Transcontinantal  Tnsuranca 
CNA  Plaza,  Chicago,  IL  60685. 
$14,033,000.  SURETY  LICENSES  c/ 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 
OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX, 
INCORPORATED  IN:  New  York. 


Company.  BUSINESS  ADDRESS: 
IfNDERWRITING  LIMITATION  b/: 
AL,  AK,  AZ,  AR,  CA,  CO,  CI 
lA,  KS,  KY,  LA,  ME,  MD,  MA, 
NJ,  NM,  NY,  NC,  ND,  OH,  OK, 
UT,  VT,  VA,  WA,  WV,  WI,  WY. 


Transportation  Insurance  Company.  BUSINESS  ADDRESS: 
CNA  Plaza,  Chicago,  IL  60685.  UNDERWRITING  LIMITATION  b/: 


$5,682,000.  SURETY  LICENSES  c/: 

DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN, 

MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH, 

OR,  PA,  RI,  SC,  SD,  TN,  TX,  UT, 
INCORPORATED  IN:  Illinois. 

Travelers  Indemnity  Company 

One  Tower  Square,  Hartford,  CT 


AL,  AK,  AZ,  AR,  CA,  CO,  CT, 

lA,  KS,  KY,  LA,  ME,  MD,  MA, 

NJ,  NM,  NY,  NC,  ND,  OH,  OK, 

VT,  VA,  WA,  WI,  WY. 


(Tbe) .  BUSINESS  ADDRESS: 
06183-6014.  UNDERWRITING 


GU,  HI,  ID,  IL,  IN,  lA,  KS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM, 
!rI,  SC,  SD,  TN,  TX,  UT,  VT, 


LIMITATION  b/:  $109,006,000.  SUI ETY  LICENSES  C/ :  AL,  AK,  AZ 

AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA, 

KY,  LA,  ME,  MD,  MA,  MI,  MN,  MS, 

NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR, 

VA,  VI,  WA,  WV,  WI,  WY.  INCORPORATED  IN:  Connecticut. 

TRAVELERS  INDEMNITY  COMPANY  OF  AMERICA  (THE) . 

BUSINESS  ADDRESS:  One  Tower  Squaire,  Hartford,  CT 
06183-6014.  UNDERWRITING  LIMITATIION  b/:  $6,641,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  lAR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  |LA,  ME,  MD,  MA,  MI,  MN,  MS, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  hc,    ND,  OH,  OK,  OR,  PA,  PR, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  Georgia. 


Travelers  Indemnity  Company 
BUSINESS  ADDRESS:  200  West  Madison 
60606.  UNDERWRITING  LIMITATION  t/ 
SURETY  LICENSES  c/ :  AL,  AK,  AZ, 
GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA, 
INCORPORATED  IN:  Illinois. 


of  Illinois  (The). 
Street,  Chicago,  IL 

:  $2,215,000. 
AR,  CA,  CO,  CT,  DE,  DC,  FL, 
LA,  ME,  MD,  MA,  MI,  MN,  MS, 
^C,    ND,  OH,  OK,  OR,  PA,  PR, 
VI,  WA,  WV,  WI,  WY. 


See  Footnotes  at  end  of  Circuls r 
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Travelers  ZBdemnity  company  of  Rhode  Zslaad  (The) . 
BUSINESS  ADDRESS:  One  Tower  Square,  Hartford,  CT 
06183-6014 .  UNDERWRITING  LIMITATION  b/ :  $16, 268 , 000 . 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 

S^  Hi'  52'  Ut'    ^^'  ^^'  ^^'   ^'  ^'   ^'   ^'   >«'  MI,  MN,  MS 
MO,  MT,  NE,  NV,  NH,  NJ,  NM,  MY,  NC,  ND,  OH,  OK,  OR,  PA,  PR 

RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI,  WY 

INCORPORATED  IN;  Rhode  Island.      j 

Tri-8tate  Znauranee  Company  of  Minaesota. 
BUSINESS  ADDRESS:  One  Roundwind  Road,  Luverne,  MN  56156. 
UNDERWRITING  LIMITATION  b/:  $3,232,000.  SURETY  LICENSES  c/: 
DC,  lA,  NE,  ND,  SD,  WI.  INCORPORATED  IN:  Minnesota. 

Trinity  Universal  Insurance  Company.  BUSINESS  ADDRESS: 

fJ2L?££if®^?®\^^^°2®'  Dallas,  TX  75265-5028.  UNDERWRITING 

LIMITATION  b/:  $53,434,000.  SURETY  LICENSES  c/:  AL,  AZ,  AR, 

CA,  CO,  GA,  IL,  IN,  lA,  KS,  KY,  LA,  MI,  MO,  NE,  NM,  OH,  OK, 
OR,  TX,  WY.  INCORPORATED  IN:  Texas!  ' 

Trinity  Universal  Zasuranee  Company  of  Kansas,  lae. 
BUSINESS  ADDRESS:  P.O.  Box  655028,  Dallas,  TX  75265-5028. 
UNDERWRITING  LIMITATION  b/:  $593,000.  SURETY  LICENSES  c/:  AL 
AZ,  CO,  KS,  KY,  LA,  MO,  NE,  OH,  OK,  TX.  INCORPORATED  IN: 
Kansas. 

Twin  City  Fire  insuranee  company,  business  address: 
Hartford  Plaza,  Hartford,  CT  06115.  UNDERWRITING 
LIMITATION  b/:  $6,715,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 

??'  Si'  S2'  ^'  °^'  °^'  ^^'  ^'^'  «^'  1°'  II"  IN'  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY 

US'  25'  S5'  ®^'  ®^'  ^^'    ^^'  S^'  S°'  ™'  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Indiana.  I  »    »   » 

U«8.  Capital  Insurance  company,  business  ADDRESS: 
4  West  Red  Oak  Lane,  White  Plains,  NY  10604.  UNDERWRITING 
LIMITATION  b/:  $1,982,000.  SURETY  LICENSES  c/:  AZ,  FL,  IN, 
MD,  MI,  NY,  PA,  TX,  UT,  WI.  INCORPORATED  IN:  New  York.  ' 

VLICO  CASUALTY  COMPAHy.  BUSINESS  ADDRESS: 
111  Massachusetts  Avenue,  NW,  Washington,  DC  20001. 
UNDERWRITING  LIMITATION  b/:  $5,232,000.  SURETY  LICENSES  C/: 
AL,  AK,  AS,  AZ,  AR,  CO,  CT,  DE,  DC,  GA,  HI,  IL,  IN,  lA,  KS, 
KY,  LA,  MD,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NJ,  NM,  NY,  ND,  OH, 
OK,  OR,  PA,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  VI,  WA,  WV,  WI. 
INCORPORATED  IN:  Delaware. 

Undenrriters  Indemnity  Company.  BUSINESS  ADDRESS: 
8  Greenway  Plaza,  SUITE:  400,  Houston,  TX  77046. 
UNDERWRITING  LIMITATION  b/:  $284,000.  SURETY  LICENSES  c/:  AL. 
CA,  CO,  GA,  KS,  KY,  LA,  MS,  MT,  NE,  NV,  NM,  ND,  OH,  OK,  SD, 
TN,  TX,  UT,  WV,  WI,  WY.  INCORPORATED  IN:  Texas. 

See  Footnotes  at  end  of  Circular 
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Unigard  Security  JnaairmnoA  Conpany.  BUSIHESS  ADDRESS; 
15805  N.E.  24th  Streert,  Bellevue,  «A  9S008-2409«  - 
UNDERWRITING  LIMITATION  ToJ*.  $8,517,000.  SURETY  i;iCEKSES  c/: 
AL,  AK,  AZ,  AR,  CO,  CT,  DE,  DC,  TL,  GA,  IN,  XA,  KS,  LA,  HE, 
MD,  MA,  MI,  MN,  MS,  MO,  MT,  NE,  IV,  NH,  NM,  NC,  ND^  OH,  OK, 
OR,  PA,  RI,  SC,  SD,  TH,  TX,  UT,  ^T,  VA,  WA,  WV,  WI. 
INCORPORATED  IN:  Washington. 

UaioB  iBsuranoa  Company.  BUSINESS  ADDRESS: 
P.O.  Box  80439,  Lincoln,  NE  685C1.  UNDERWRITING 
LIMITATION  b/:  $2,024,000.  SURET3  LICENSES  c/:  AR,  CO,  DC, 
ID,  lA,  KS,  MD,  MN,  MO,  MT,  HE,  » D,  OK,  SD,  TX,  DT,  VA,  WA, 
WY.   INCORPORATED  IN:  Nebraska.  , 

United  Capitol  insurance  Conpany.  BUSINESS  ADDRESS: 
1400  Lake  Heam  Drive,  Atlanta,  CA  30319.  UNDERWRITING 
LIMITATIONS/:  $6,3T9,O00.  SURET^  LICENSES  cti   AZ,  WI. 
INCORPORATED  IN:  Kisconsin.     * 

United  Coastal  Insurance  Coi^^any 
P.O.  Box  2350,  233  Main  Street,  lew 
UNDERWRITING  LIMITATION  b/:  $2,9:14 
AZ.  INCORPORATOD  IN:  Arizona. 


United  Fire  i  Casualty  Compdny 
P.O.  Box  73909,  Cedar  Rapids,  lA 
LIMITATION  b/:  $8,356,000.  SURETY 
CA,  CO,  ID,  IL,  IN,  lA,  KS,  KY,  L^ 
NJ,  NM,  NY,  ND,  OH,  OK,  OR,  SC,  S) 
INCORPORATED  IN:  Iowa. 


BUSINESS  ADDRESS: 
Britain,  CT  06050-2350. 
,t)00.  SURETY  LICENSES  C/: 


.  BUSINESS  ADDRESS: 
52407.  UNDERWRITING 
LICENSES  c/:  AK,  AZ,  AR, 
,  HD,  HN,  MS,  MO,  MT,  NE, 
•,  TX,  UT,  WA,  WI,  WY. 


UNITED  NATIONAL  INSURAMCB  COKFANT.  BUSINESS  ADDRESS: 
1737  Chestnut  Street,  Philadelphia,  PA  19103.  "UNDERWRITING 
LIMITATION  b/:  $7,661,000.  SURET^  LICENSES  c/:  PA. 
INCORPORATED  IN:  Pennsylvania i   | 

United  Pacific  Insurance  Company.  BUSINESS  ADDRESS: 
4  Penn  Center  Plaza,  Philadelphia,  PA  19103.  UNDERWRITING 

LIMITATION  b/:  $27,973,000.  SURET^  LICENSES  C/:  AL,  AK,  AS, 
tl'  ^'  ^'  ^'  ^'  DE,  DC,  FL,  gK,  5U,  HI,  ID,  IL,  IN,  lA, 
KS,  KY,  LA,  ME,  MD,  MI,  MN,  MS,  »*>/  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  l4,  SC,  SD,  TN,  IX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  kN:  Washington. 

United  Pacific  Insurance  Company  ot  Hew  xork. 
BUSINESS  ADDRESS:  4  Penn  Center  Plaza,  Philadelphia,  PA 
19103.  UNDERWRITING  LIMITATION  b/;  $1,594,000. 
SURETY  LICENSES  cj i    NY.  INCORPORATED  IN:  New  York. 


5ee  footnotes  at  end  of  Circular 
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United  States  Fidelity  and  ouaraaty  CompaBy. 
BUSINESS  ADDRESS:  Post  Office  Box  1138,  100  Light  Street. 
Baltimore,  MD  21203.  UNDERWRITING  LIMITATION  b/: 
$72,613,000.  SURETY  LICENSES  C/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT. 
DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA, 

S'  5?'  ?!'  "®'  ^'  ^^'  ^'  *«'  ^^'  NM'  ^*  NC,  ND,  OH  OK 
25l^?^'  ^^'  ^^'  ^^'  ™'  ^'  ^'  VT,  VA,  VI,  WA,  WV,  WI,  WY 
INCORPORATED  IN:  Maryland.  ,   *,  .fi. 

UVIVIRSAL  BONDUIO  ZH8URAMCI  COKFIJnr.  BUSINESS  ADDRESS: 
518  Stuyvesant  Avenue,  Lyndhurst,  NJ  07071.  UNDERWRITING 
LIMITATION  b/:  $438,000.  SURETY  LICENSES  c/;  NJ. 
INCORPORATED  IN:  New  Jersey. 

UNIVERSAL  INSURAHCB  CONFAHY.  BUSINESS  ADDRESS: 
G.P.O.  Box  71338,  San  Juan,  PR  00936.  UNDERWRITING 
LIMITATION  b/:  $2,514,000.  SURETY  LICENSES  c/:  PR* 
INCORPORATED  IN:  Puerto  Rico. 

Universal  surety  Company.  BUSINESS  ADDRESS: 
Post  Office  Box  80468,  Lincoln,  NE  68501.  UNDERWRITING 
LIMITATION  b/:  $1,344,000.  SURETY  LICENSES  c/:  AZ,  CO,  ID, 
IL,  lA,  KS,  MI,  MN,  MO,  MT,  NE,  NM,  ND,  OH,  OK,  OR,  SD,  UT. 
WI,  WY.  INCORPORATED  IN:  Nebraska.  ,  ou,  u*, 

Universal  Surety  of  America.  BUSINESS  ADDRESS: 
1812  Durham,  Houston,  TX  77007.  UNDERWRITING  LIMITATION  b/: 
$313,000.  SURETY  LICENSES  c/:  AL,  AR,  CO,  FL,  KS,  LA,  MS,  OK. 
TX.  INCORPORATED  IN:  Texas.  #  *-i,  n»,  ur, 

.i  . 

UNIVERSAL  UNDERWRITERS  INSURANCE  COKFAMy. 
BUSINESS  ADDRESS:  6363  College  Blvd.,  Overland  Park,  KS 
66211.  UNDERWRITING  LIMITATION  b/:  $25,588,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 

S^  5£'  52'  ^^'  ^^'  ^^'  ^^'  ^^'  ^'  ME,  MD,  MA,  MI,  MN,  MS, 

MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR,  PA,  RI, 

SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI,  WY.  INCORPORATED  IN: 
Missouri . 

Utica  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 

P.O.  Box  530,  Utica,  NY   13503.  UNDERWRITING  LIMITATION  h/: 

$9,983,000.  SURETY  LICENSES  c/:  AL,  AK,  AS,  AZ,  AR,  CA,  CO. 

CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD, 

MA,  MI,  MN,  MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 

OK,  OR,  PA,  PR,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  WA,  WV,  WI, 
WY.  INCORPORATED  IN:  New  York. 


See  Footnotes  at  end  of  Circular 
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vall«7  Forg*  ZBSur«a0« 
CNA  Plaza,  Chicago,  XL  «0685. 
$11,549,000.  SURETY  hlCEHSES  cj\ 
DE,  DC,  FL,  €A,  ID,  IL,  ZV,  lA, 
HN,  MS,  MO,  MT,  IS,  NV,  NH,  NJ, 
PA,  RI,  SC,  SD,  TH,  TX,    OT,  VT^ 
INCORPORATED  IV:   Pennsylvania. 


BUSINESS  ADDRESS? 
»ERWRITING  LIMITATION  b/: 
>,  AX,  AZ,  A&,  CAf  CO,  CT, 

,  XY,  lA,  iq:,  md,  ma,  mi, 

,  NY,  NC,  ND,  OH,  OK,  OR, 
WA,  WV,  WI,  WY, 


7AM  TOL  SURETY  COMPANY,  INCORPORATED.  BUSINESS  ADDRESS: 
424  Fifth  Street,  Brookings,  SD  57006.  UNDQtNRZTIMG 
LIMITATION  b/:  $l€3,0O0.  SURETY  IJCQISES  c/:  SO. 
INCORPORATED  IN:  South  Dakota.. 

Vigilant  Insurance  Company.  kusiNESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  ROad,  Warren,  NJ 
07061-1615.  UNDERWRITING  LIMITATipN  b/:  $20,059,000. 
SURETY  LICENSES  c/:  AL,  AK,  AZ,  AR,  CA,  CO,  CT,  DE,  DC,  FL, 
GA,  GU,  HI,  ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH,  OR,  OR,  PA, 
RI,  SC,  SD,  TN,  TX,  UT,  VT,  VA,  V^,  WA,  WV,  WI,  WY. 
INCORPORATED  IN:  New  York. 


Ins  trance 


Washington  iBtenational 

BUSINESS  ADDRESS:  1930  Thoreau 
Schaumburg,  IL  60173.  UNDERWRITI 
$660,000.  SURETY  LICENSES  c/:  AL, 
IN,  LA,  MD,  MA,  MI,  MS,  MO,  NM, 
TX,  VA,  WA.  INCORPORATED  IN: 


Company. 

Drive,  SUITE:  101, 
IG  LIMITATION  b/: 
AZ,  CA,  CO,  DC,  FL,  GA,  IL, 
NV,  NC,  ND,  OH,  OR,  PA,  SC, 


Arizi  ma 

West  Aaerican  Insurance  Company.  BUSINESS  ADDRESS: 
136  North  Third  Street,  Hamilton,  OH  45025.  UNDERWRITING 
LIMITATION  b/:  $41,653,000.  SURET f  LICENSES  c/:  AL,  AZ,  AR, 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  I r,  lA,  KS,  KY,  LA,  MD,  MA, 
MI,  MN,  MS,  MO,  NE,  NV,  NJ,  NM,  NT,  NC,  ND,  OH,  OR,  PA,  SC, 
SD,  TN,  TX,  UT,  VA,  WA,  WI,  WY..  INCORPORATED  IN:  California. 

Westchester  Fire  Insurance  Company.  BUSINESS  ADDRESS: 
211  Mt.  Airy  Road,  Basking  Ridge,  NJ  07920.  UNDERWRITING 
LIMITATION  b/:  $16,159,000.  SURETY  LICENSES  c/:  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  G r,  HI,  ID,  IL,  IN,  lA,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  fW,  MS,  M >,  MT,  NE,  NV,  NH,  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  OR,  PA,  PR,  R!  ,  SC,  SD,  TN,  TX,  UT,  VT, 
VA,  WA,  WV,  WI,  WY.  INCORPORATED  31:  New  York. 

Western  Surety  Company.  BUSINESS  ADDRESS: 
P.O.  Box  5077,  Sioux  Falls,  SD   57117-5077.  UNDERWRITING 
LIMITATION  b/:  $1,951,000.  SURETY I  LICENSES  c/ :  AL,  AK,  AZ, 
AR,  CA,  CO,  CT,  DE,  DC,  FL,  GA,  HI,  ID,  IL,  IN,  lA,  KS,  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS,  MO,  M",  NE,  NV,  NH,  NJ,  NM,  NY, 
NC,  ND,  OH,  OK,  OR,  PA,  RI,  SC,  SI,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  WI,  WY.  INCORPORATED  IN:  Soutl  Dakota. 


See  Footnotes  at  end  of  Circular 


B  «  J***£i?J*  lMur«no«  Odvaay.  BUSINESS  address: 
P.O.  Box  5001,  Westfield  Cntr.,  OH  44251-5001  UHDERWRTTtmt 
LIMITATION  b/:  $13,842,000.  SURET?  LiciNSES  cjl  S?^S 
CA,  CO,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA.  KS  KY  LA  2n'  2?' 
MI,  MN,  MS,  MO,  MT,  NE  NV  NH  W  S  Sj,'  ^l  m'   S'  S' 
PA,  RI,  SC,  SD,  TN,  TX,  UT,  VT,  Va!  Wa!  WV  WI  Sv'  °"'  °^' 
INCORPORATED  IN:  Ohio.  '    f    '  ^'  ^' 

P  O  S«!*fijJ*  S*4;?*h^'**'»'»**'*  Company.  BUSINESS  ADDRESS: 
LMtSSioN  2/1  sr^fi^ion'^^fm^n^"  44251-5001.  UNDERWRmNG 

i5SS?ES^iN?*6hio:°°'-  '""^  ""^^''^^  ^^'  ^^'  ^«- 


r 


See  Footnotes  at  end  of  Circular 
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REINSURING  COMPANIES  UNDER  SECTION  223.3(b)  OF  TREASURY 
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Allianea  Assuraac*  Company, 

BUSINESS  ADDRESS:  P.O.  Box  1615,  ^^  «w«*iu«xii  vxew  * 
warren,  NJ  07061-1615.  UNDERWRITING  LIMITATION  b/: 
$9,205,000.  ^  ' 


Limitad,  U.S.  Branch. 

15  Mountain  View  Road, 


Balvadara  Amariea  Rainsurante 
110  William  Street,  New  York,  NY 
LIMITATION  b/:  $3,094,000. 


Company.  BUSINESS 
10038.   UNDERWRITING 


ADDREi  ;S 


FOLXSAMERICA  REINSURANCE  CoipAHY.  BUSINESS  ADDRESS: 


10038.  UNDERWRITING 


I   U.S.  Branch. 
,  Kansas  City,  MO 


90  William  Street,  New  York,  NY 
LIMITATION  b/:  $5,185,000. 

Frankona  Reinsurance  company 
BUSINESS  ADDRESS:  P.O.  Box  41906' i 
64141-6069.  UNDERWRITING  LIMITATION  b/:  $7, 233, 000c 

/  London  Assurance  (The),  u.si  Branch.  BUSINESS  ADDRESS: 
P.O.  Box  1615,  15  Mountain  View  l^oad,  Warren,  NJ 
07061-1615.  UNDERWRITING  LIMITATION  b/:  $16,227,000. 

Munich  Reinsurance  Company,  iu.S.  Branch. 
BUSINESS  ADDRESS:  560  Lexington  ive. ,  New  York.  NY 
UNDERWRITING  LIMITATION  b/:  $36,130,000. 


10022. 


Sea  Insurance  Company,  Limited  (The),  U.S.  Branch. 

BUSINESS  ADDRESS:  P.O.  Box  1615, ll5  Mountain  View  Road, 
Warren,  NJ   07061-1615.  UNDERWRI-tlNG  LIMITATION  b/: 
$9,613,000.  ^  ' 

Siin  Insurance  Office,  Limited,  U.S.  Branch. 
BUSINESS  ADDRESS:  P.O.  Box  1615,  115  Mountain  View  Road, 
Warren,  NJ   07061-1615.  UNDERWRII  ING  LIMITATION  b/ : 
$14,924,000,  '  ' 


Swiss  Reinsurance  Company, 
BUSINESS  ADDRESS:  237  Park  Avenue 
UNDERWRITING  LIMITATION  b/ :  $30, 


.S.  Branch. 

,  l^ew  York,  NY  10017, 
a28,000. 


Tokio  Marine  and  Fire 
U.S.  Branch.  BUSINESS  address: 

10178.   UNDERWRITING  LIMITATION 


Insurance  Company,  Limited  (The), 

1)1  Park  Avenue,  New  York,  N 
bp  $10,875,000. 


See  TootnotBs  at  end  of  Circular 
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WINTERTHUR  REIMSURAMCB  CORPdRATIOH  OF  AMERICA. 
BUSINESS  ADDRESS:  Two  World  Financial  Center, 
225  Liberty  Street,  42nd  Floor,  New  York,  NY  10281. 
UNDERWRITING  LIMITATION  b/:  $15,631,000.. 

Zurich  Insurance  Company,  U.S.  Branch. 
BUSINESS  ADDRESS:  1400  American  Lane,  Schaumburg,  IL  60196. 
UNDERWRITING  LIMITATION  b/:  $45,613  000. 


See  Footnotes  at  end  of  Circular 
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FOOTNOTES 


1/   American  Fire  and  Casualty  Company  changed  its  Stati 
Domicile  from  Florida  to  Ohio,  effective  November  30,  1988. 

2/  The  Northern  Assurance  Company  of  America  changed  its 
State  of  Domicile  from  Vermont  to {Massachusetts,  effective 
January  1,  1990. 


NOT 


■S 


(a)   All  Certificates  of  Au 
renewable  July  1,  annually. 
Authority  as  acceptable  suretieis 
acceptable  as  reinsuring  companies 


Coi  pani 


(b)  Treasury  requirements  db  not  limit  the  penal  sum  dface 
amount)  of  bonds  which  surety  comjianies  may  provide.  Howevei , 
when  the  penal  sum  exceeds  a  company's  Underwriting  Limitation, 
the  excess  must  be  protected  by  c< -insurance,  reinsurance,  or 
other  methods  in  accordance  with  Treasury  Circular  297,  Revised 
September  1,  1978  (31  CFR  Sec:ion  223.10,  Section  223.11). 
Treasury  refers  to  a  bond  of  this  type  as  an  Excess  Risk.  Iwhen 
Excess  Risks  on  bonds  in  favor  of  the  United  States  are  pro- 
tected by  reinsurance,  such  reins  irance  is  to  be  effected  byl  use 
of  a  Federal  reinsurance  form  to  be  filed  with  the  bond  or  within 
45  days  thereafter.  In  protecting  such  excess,  the  underwriting 
limitation  in  force  on  the  day  in  [which  the  bond  was  provided 
will  govern  absolutely. 


of 


hority  expire  June  30,  andl  are 

es  holding  Certificates  of 

on  Federal  bonds  are  also 


(c)  A  surety  company  must  b« 
area  in  which  it  provides  a  bond. 
State  or  other  area  in  which  the 
contract  is  to  be  performed  [28  Op 
31  CFR  Section  223.5  (b)].   The 
District  of  Columbia,  American 
Virgin  Islands. 


Sanoa 


(d) 


FEDERAL  PROCESS  AGEN^  S : 


companies  are  required  to  appoint 
with  31  U.S.C.  9306  and  31  CFR 


Where  the  principal  resides;  wliere  the  obligation  is  tci 
performed;  and  in  the  District  sf  Columbia  where  the  bond 
returnable  or  filed.  No  process  a jent  is  required  in  the  State 


licensed  in  the  State  or 
but  need  not  be  licensed  ir 
principal  resides  or  where 

Atty.  Gen.  127,  Dec.  24, 
term  "other  area"  includes 
Guam,  Puerto  Rico,  and 


qther 
the 
the 
09; 
the 
the 


19( 


Treasury  approved  surety 


federal  process  agents  in  accord 
24  in  the  following  districts: 


incorpora.ted  (31  CFR 
a  particular  surety's 


other  area  where  the  company  is 

224.2).   The  name  and  address  of 

agent  in  a  particular  Federal  Juc icial  District  may  be 

from  the  Clerk  of  the  U.S.  District  Court  in  that  district. 

appointment  documents  are  on  file  with  the  clerks.)   (NOTE: 


be 

is 

or 

Secjtion 

pre cess 

obtajined 

(The 

lA 


surety  company's  underwiting  agent  who  furnishes  its  bonds  may  or 
may  not  be  its  authorized  process  agent.) 

SERVICE  OF  PROCESS:  Process  should  be  served  on  the 
Federal  process  agent  appointed  by  a  surety  in  a  judicial  district, 
except  where  the  appointment  of  such  agent  is  pending  or  during  the 
absence  of  such  agent  from  the  district.  Only  in  the  event  an 
agent  has  not  been  duly  appointed,  or  the  appointment  is  pending, 
or  the  agent  is  absent  from  the  district,  should  process  be  served 
directly  on  the  Clerk  of  the  coutt  pursuant  to  the  provisions  of 
31  U.S.C.  9306.  I 

(e)  Companies  holding  Certificates  of  Authority  as  acceptable 
reinsuring  companies  are  acceptable  only  as  reinsuring  companies 
on  Federal  bonds. 

(f)  Some  companies  may  be ^approved  surplus  lines  carriers  in 
various  states.  Such  approval  may  indicate  that  the  company  is 
authorized  to  write  surety  in  a  particular  state,  even  though  the 
company  is  not  licensed  in  the  state.  Questions  related  to  this 
may  be  directed  to  the  appropriate  State  Insurance  Department. 

(FR  Doc.  91-15494  Filed  6-28-91;  8:45  am] 
HUJNQ  COM  4119-K-C 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  tlw  AMtetant  Secratary  for 
Public  and  Indian  Housing 

24CFRPart961 

(Dodtct  No.  R-91-1S41;  FR-2M2-N-01] 

RIN  2S77-AA97 

PubHc  and  Indian  Housing  Drug 
Elimination  Program 

AOCNCV:  OfTice  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 

ACTION:  Proposed  rule. 

SUMHAIIY:  This  rule  amends  24  CFR  part 
961.  the  Public  Housing  Drug  Elimination 
Program,  as  authorized  by  chapter  2. 
substitle  C,  title  V  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C  11901  et 
seq. ),  and  amended  by  section  581  of 
the  National  Affordable  Housing  Act 
(NAHA)  (approved  November  28, 1990, 
Pub.  L  101-625).  This  rule  also  serves  as 
the  basis  for  a  new  subpart  in  24  CFR 
part  905  that  will  establish  the  Drug 
Elimination  Program  within  the  context 
of  the  consolidated  program  regulations 
for  Indian  Housing.  The  program 
authorizes  HUD  to  make  grants  to  public 
housing  agencies  (PHAs).  including 
Indian  Housing  Authorities  (IHAs).  for 
use  in  eliminating  drug-related  crime.  To 
receive  funding  under  the  Dn^ 
Elimination  Program,  applicam^  are 
required  to  develop  a  plan  for 
addressing  drug-related  crime,  and  to 
indicate  how  assisted  activities  will 
further  the  plan.  Grant  funds  may  be 
used  for  the  follovnng  activities 
designed  to  eliminate  drug-related  crime 
in  public  and  Indian  housing  projects: 

(1)  Employment  of  security  personnel; 

(2)  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
security  and  protective  services  (e.g., 
over  and  above  the  level  of  8er\ices  the 
locality  is  already  obligated  to  provide 
under  its  Cooperation  Agreement  with 
thePHA): 

(3)  Physical  improvements  designed  to 
enhance  security; 

(4)  The  employment  of  one  or  more 
individuals  to  investigate  drug-related 
crime  on  or  about  the  real  property 
comprising  any  public  or  Indian  housing 
project  and  to  provide  evidence  relating 
to  such  crime  in  any  administrative  or 
judicial  proceeding; 

(5)  The  provision  of  training, 
communications  equipment,  and  other 
related  equipment  for  use  by  voluntary 
tenant  patrols  acting  in  cooperation  with 
local  law  enforcement  officials; 


(6)  Programs  pesigned  to  reduce  use  of 
drugs  in  and  around  public  and  Indian 
housing  project!,  including  drug 
prevention,  intefevention.  referral,  and 
treatment  progi|ims;  and 

(7)  Providing  unding  to  nonprofit 
public  housing  i  esident  management 
corporations  an  d  resident  councils  to 
develop  securit  r  and  drug  abuse 
prevention  proj  rams  involving  site 
residents. 

Comment  Da  t  Date:  August  30, 1991. 

FOR  FURTHER  IN  FORMATION  CONTACT: 

Malcolm  E.  Mai  n.  Drug  Free 
Neighborhoods  Division,  Office  of 
Resident  Initiatives,  Office  of  Public  and 
Indian  Housing]  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW.,  Ro#m  10241.  Washington. 
DC  20410.  telephone  (202)  708-1197  or 
708-3502.  A  telejcommunications  device 
for  deaf  person  (TDD)  is  available  at 
(202)708-0850.  These  are  not  toll-free 
telephone  numl  era.) 
ADDRESSES:  Int  irested  persons  are 
invited  to  subm  t  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Room  10276. 
Department  of  Housing  and  Urban 
Development.  411  Seventh  Street,  SW.. 
Washington,  D(J  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address. 

As  a  conveniance  to  those  submitting 
comments,  the  Rules  Docket  Clerk  will 
accept  brief  puUic  comments 
transmitted  by  tcsimile  (FAX)  machine. 
The  telephone  number  of  the  FAX 
receiver  is  (202)|708-4337.  Only  public 
comments  of  six  or  fewer  total  pages 
will  be  accepted  via  FAX  transmittal. 
This  limitation  is  necessary  in  order  to 
assure  reasonal^e  access  to  the 
equipment.  Coninents  sent  by  FAX  in 
excess  of  six  pafees  will  not  be  accepted. 
Receipt  of  FAX  transmittals  will  not  be 
acknowledged,  txcept  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Rulet  Docket  Clerk  ((202) 
70&-2084).  Heariig-impaired  indi\'idual8 
may  reach  the  Rules  Docket  Clerk  by 
calling  the  TDD  number.  (202)  708-325a 
(These  numbers  are  not  toll-free 
numbers.) 

SUPPLEMENTARV  INFORMATION:  The 

information  collection  requirements 
contained  in  this  proposed  rule  have 
been  submitted  lo  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperfvork  Reduction  Act  of 
1980.  Pending  ariproval  of  these 
requirements  by|  OMB  and  the 
assignment  of  ai  OMB  control  number, 
no  person  may  be  subjected  to  a  penalty 


for  failure  to  compl; '  with  these 
information  collecti  >n  requirements. 
Upon  approval  by  C  >MB,  a  Notice 
containing  the  OMI  approval  number 
will  be  published  in  the  Federal 
Register. 

Public  reporting  b  urden  for  the 
collection  of  inform  ition  requirements 
contained  in  this  pr  tposed  rule  are 
estimated  to  includi  the  time  for 
reviewing  the  instru  ctions.  searching 
existing  data  source  s,  gathering  and 
maintaining  the  dati  i  needed,  and 
completing  and  revi  swing  the  collection 
of  information.  Infoi  mation  on  the 
estimated  public  rei  orting  burden  is 
provided  under  the  Preamble  heading, 
Other  Matters.  Sena  comments 
regarding  this  burdan  estimate,  or  any 
other  aspect  of  this  :ollection  of 
information,  includi  ig  suggestions  for 
reducing  this  burdei  i,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk.j451  Seventh  Street, 
SW..  room  10276.  Washington.  DC  20410; 
and  to  the  Office  of  uiformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  BiJlding,  Room  3001. 
Washington.  DC  20903.  Attention: 
Wendy  Sherwin  Swire,  Desk  Officer  for 
HUD.  At  the  end  of  0ie  public  comment 
period,  the  Department  may  amend  the 
information  collecti(  m  requirements  to 
reflect  the  public  co  nments  received 
concerning  the  colle  :tion  of  information 
requirements. 

Background 

The  Public  Housii  g  Drug  Elimination 
Program  was  first  ai  thorized  by  chapter 
2.  subtitle  C.  title  V  if  the  Anti-Drug 
Abuse  Act  of  1988  ('  2  U.S.C.  11901- 
11908).  Implementin  ;  regulations  for  this 
program  were  issuei  by  HUD  at  55  FR 
27598  (July  3. 1990).  ( lodified  at  24  CFR 
part  961.  Applicants  eligible  to  receive 
grants  under  this  pn  gram  were  public 
housing  agencies,  in  :luding  Indian 
housing  authorities. 

Section  581  of  the  N!ational  Affordable 
Housing  Act  (NAHA)  (approved 
November  28, 1990,  Pub.  L 101-625) 
expanded  the  Drug  Elimination  Program 
to  include  private,  far-profit  and 
nonprofit  owners  of  Federally  assisted 
low-income  housing  as  eligible  grant 
applicants  and  madi  some  additional 
program  changes,  as  discussed  below. 
Because  there  were  no  funds 
appropriated  in  FY  8J1  for  this  new  class 
of  eligible  assisted  h  )using  applicants, 
no  awards  in  FY  199 1  will  be  available 
for  any  owners  of  fei  lerally  assisted  low 
income  housing.  Thii  rule  only 
implements  the  NAF  A  amendments  that 
affect  PHAs  end  IHy  ,8. 


30178 


Federal  Register  /  Vol.  56.  No.  12f 


/  Monday.  July  1.  1991  /  Proposed  Rules 


Fedeial  Ragistor  /  Vol.  56,  No.  126  /  Monday.  July  1.  1991  /  Proposed  Rulet 


30177 


The  present  Drug  Elimination  Program 
at  part  961  applies  to  both  public  and 
Indian  Housing,  and  this  proposed  rule 
also  addresses  both.  However,  the 
Department  intends  that  at  the  time  a 
final  rule  is  issued,  part  961  will  apply 
only  to  public  housing.  A  rule 
establishing  this  program  %vithin  the 
Consolidated  Indian  Housing  Program 
Regulations  at  24  CFR  part  905  will  also 
be  issued.  It  is  anticipated  that  the  two 
rules  will  be  very  substantially  similar, 
if  not  identical.  Comments  are 
specifically  invited  on  the  issue  of  what 
differences,  if  any.  in  the  two  rules 
would  be  appropriate  and  permissible 
under  the  authorizing  statute. 

Besides  broadening  the  scope  of 
eligible  applicants,  NAHA  made  a 
number  of  other  significant  changes  in 
the  Drug  Elimination  Program  as  it 
applies  to  public  and  Indian  housing  and 
they  are  being  implemented  in  this 
rulemaking. 

First,  drug  treatment  programs 
designed  to  reduce  use  of  drugs  in  an 
around  public  or  Indian  housing  are 
made  eligible  for  funding  under  the  Drug 
Elimination  Program.  The  New  section 
dealing  with  drug  treatment  programs  is 
found  at  8  961.10(f).  Drug  treatment 
funded  under  this  section  must  be  in  or 
around  the  premises  of  housing  projects 
to  provide  more  tenants  with  more 
effective  treatment.  The  President's  1989 
National  Drug  Strategy  states  that  "If 
drug  treatment  facilities  are  tq  be 
genuinely  effective,  they  must  be 
prepared  to  bring  these  services  to  the 
addict"  For  these  reasons,  and  because 
effective  treatment  can  help  reduce  the 
incidence  of  drug-related  crime,  funding 
under  this  program  will  be  provided  for 
contracting  with  drug  treatment 
professionals  for  the  treatment  of 
residents  in  or  around  tfie  premises  of 
public  and  Indian  housing  projects. 

The  phrase  "in  and  around"  is  used 
throughout  this  rule  to  delineate  the  area 
where  eligible  activities  may  be  located. 
Following  consultation  with  the 
Department  of  Health  and  Human 
Services  (HHS).  HUD  has  determined  to 
define  "in  and  around"  as  meaning, 
"within,  or  immediately  adjacent  to,  the 
physical  boundaries  of  a  public  or 
Indian  housing  project."  This  definition 
provides  guidance  for  applicants  to  this 
program  and  is  consistent  with  the 
scope  of  the  drug  treatment  grants 
program  administered  by  HHS  for 
residents  of  public  housing. 

The  rule  provides  for  separate 
consideration  of  drug  prevention, 
intervention  and  treatment  programs. 
Each  of  these  areas  (prevention, 
intervention  or  treatment)  may  be  the 
subject  of  an  individual  grant 
application. 


HUD  has  determined  that  to  be 
successful,  prevention  programs,  must 
follow  a  comprehensive  approach  that 
takes  into  consideration  the  relationship 
of  residents  to  their  families,  their  peers, 
their  communities  and  their  o%vn  efforts 
to  build  better  futures.  Components  of 
such  a  program  would  have  to  focus  on 
not  only  drug  education,  but  family 
counseling,  youth  services,  and 
vocational  and  educational  counseling 
and  opportunities.  In  this  way.  a  drug 
prevention  program  would  address  itself 
to  the  factors  that  lead  to  drug  abuse. 
HUD  recognizes  that  many  community 
services  are  already  in  place  that  would 
address  some  of  the  necessary 
components  of  a  successful  drug 
prevention  progam,  but  that  these 
services  may  not  always  be  known  to  or 
accessible  to  public  or  Indian  housing 
residents.  For  these  reasons,  the  salary 
of  a  coordinator  to  identify  relevant 
community  services  and  arrange  to 
make  them  available  to  the  greatest 
extent  possible  to  residents  is  an  eligible 
expense  under  this  program. 

Drug  intervention  programs  are  meant 
to  identify  drug  users  and  provide  them 
with  a  positive  opportunity  to  turn  away 
from  drug  use.  Eligible  activities  would 
include  the  training  of  residents  and 
staff  to  recognize  the  signs  of  drug  use 
and  to  intervene  in  a  positive  way  to 
prevent  drug  problems  from  continuing 
once  detected. 

Treatment  programs  must  be  located 
in  and  around  the  premises  of  the 
grantee's  housing  or  must  provide  for 
formal  referrals  to  other  programs  in 
situations  where  a  resident  seeking 
treatment  has  other  sources  of  funding 
for  treatment  Grantees  may  use 
program  funds  to  set  aside  special 
groups  of  drug-five  housing  units  where 
residents  in  treatment  can  reside  with 
their  families  and  receive  a  full  range  of 
community  and  family  support  services 
while  they  are  undergoing  treatment 
Grant  funds  may  also  be  used  to  deliver 
necessary  treatment-related  services  to 
residents  and  their  families  in  their 
existing  units. 

HUD  has  determined  that  because  of 
the  limited  resources  of  this  program, 
the  high  costs  involved,  and  the 
existence  of  other,  more  appropriate 
sources  of  funding,  the  expense  of 
leasing,  acquisition,  construction  or 
rehabuitation  of  a  treatment  facility  is 
not  eligible  for  funding  under  this 
program.  The  cost  of  staffing  and  the 
reasonable  expense  of  famishing  and 
equipping  a  treatment  facilify  are 
eligible  activities.  In  addition,  neither 
detoxification  nor  long-term,  in-patient 
residential  treatment  programs  are 
eligible  for  funding. 


Second,  |  g61.10(f),  to  be  revised  by 
this  rule,  dealt  with  "innovative 
programs"  designed  to  reduce  use  of 
drugs.  NAHA  dropped  the  requirement 
that  programs  in  diis  category  be 
innovative,  and  revised  1 961.10(f) 
which  no  longer  makes  reference  to 
factors  related  to  this  requirement 

Third,  NAHA  added  a  requirement 
that  tenants,  along  with  the  local 
government  and  the  local  community, 
participate  in  the  design  and 
implementation  of  activities  for  which 
applicants  seek  funding.  Tenant 
participation  is  a  component  of  one  of 
the  criteria  by  which  funding 
applications  are  judged.  The  current 
drug  elimination  program  at  part  961 
provides  for  tenant  or  resident 
participation  in  S  961.3  by  permitting 
Resident  Councils  (RCs)  and  Resident 
Management  Corporations  (RMCs)  to 
undertake  specified  management 
functions,  encouraging  PHAs  and  IHAs 
to  make  RCs  and  RMCs  full  partners  in 
the  drug  elimination  efforts,  and  where 
neither  RMCs  nor  RCs  exist  to  share 
with  residents  the  development  and 
implementation  of  the  program.  This 
section  is  revised  to  include  the 
participation  of  residents  even  where 
RMCs  and  RCs  exist  In  addition, 
i  961.18  requires  that  a  reasonable 
opportimify  be  given  for  residents  and 
their  organizations  to  comment  on  an 
application  and  requires  the  applicant  to 
give  these  comments  serious 
consideration.  This  section  will  also 
require  grantees  to  maintain  for  three 
years  any  written  comments  on  the 
application  submitted  by  residents  or 
their  organizations.  To  take  into  account 
the  added  emphasis  in  NAHA  for  tenant 
participation,  i  961.3  of  the  proposed 
rule  requires  applicants  to  share  with 
RMCs,  RCs  and  residents,  whether  or 
not  an  RMC  or  RC  exists,  the 
devel(^menf  and  implementation  of  the 
application  and  the  program  it  proposes. 
In  addition,  f  961  J0(a)(7)  will  require  a 
certification  by  resident  groups  of  their 
participation  in  the  desi^  and 
implementation  of  activities  proposed  to 
be  funded.  Certification  by  individual 
residents  of  an  applicant's  projects  is 
not  being  required  as  impractical. 

Although  increasing  the  emphasis  on 
the  participation  of  individual  residents 
in  this  program,  HUD  continues  to 
recognize  the  importance  of  resident 
organizations.  Wherever  democratically 
elected  tenant  councils  exist  the 
Department  requires  consultation  with 
them.  These  forms  of  organized  resident 
entities  provides  a  vital  link  of  resident 
involvement  in  ridding  pubUc  housing 
communities  of  drug-related  crime. 
However,  the  Department  does  not  seek 
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to  penalize  smaller  PHAs  where 
resident  councils  have  not  been  formed, 
and  is  permitting  other  forms  of  resident 
input  to  be  used  by  applicants. 

Fourth,  NAHA  added  as  a  factor  that 
is  to  be  considered  for  the  purpose  of 
making  grant  selections  the  extent  to 
which  a  drug  elimination  plan  includes 
initiatives  that  can  be  sustained  over  a 
period  of  several  years.  Because  of  this 
new  statutory  emphasis  on  projecting 
actions  ahead  into  the  future,  the 
requirement  for  each  applicant  to  submit 
a  plan  for  addiessing  the  problem  of 
dnig-related'crime  on  the  premises  of 
the  housing  administered  or  owned  by 
the  applicant  has  been  focused  in  this 
rule  to  include  a  timetable  for  actions  to 
be  taken  under  the  plan.  The  initiatives 
that  can  be  sustained  over  a  number  of 
years  beyond  the  grant  term  must  be 
specifically  identiHed  in  the  application. 

Fifth,  in  evaluating  the  extent  of  the 
drug-related  crime  problem  in  housing 
projects  proposed  for  assistance.  HUD  is 
permitted  to  consider  whether  they  are 
located  in  a  high  intensity  drug 
trafBcking  area  designated  pursuant  to 
section  1005  of  the  Anti-Drug  Abuse  Act 
of  1988. 

Also  %vith  regard  to  evaluating  the 
extent  of  the  drug-related  crime  problem 
for  selecting  applicants  under  this 
program,  HUD  has  determined  that 
successful  applicants  who  manage  to 
reduce  drug-related  crime  in  years  that 
they  have  a  program  under  this  part  in 
place  should  not  be  penalized  for  this 
reduction  when  subsequently  Applying 
for  program  funding.  Revised 
S  961.2S(a)(iv)  states  that  such  a 
reduction  will  not  be  considered  to  the 
disadvantage  of  the  applicant. 

Sixth,  NAHA  has  added  a 
requirement  that  HUD  audit  and  monitor 
the  funding  that  is  provided  under  the 
Drug  Elimination  Program.  The  existing 
Drug  Elimination  rule  published  in  the 
July  3. 1991  Federal  Raster  provided 
for  semi-annual  and  post-grant  reporting 
by  grantee*.  This  provision  is 
maintained  in  the  proposed  rule,  but  is 
amended  by  deleting  the  reference  to 
the  Mini-grants  component  of  the 
program,  which  is  bein^  eliminated  (see 
below).  In  response  to  requests  for 
guidance  and  to  simplify  the  reporting 
process,  HUD  has  prepared  a  draft 
reporting  form,  included  as  an  appendix 
to  this  rule,  that  wilKeliminate  the  need 
for  grantees  to  provide  essay-type 
monitoring  and  audit  reports.  The 
Department  speciHcally  invites 
comments  on  the  format  and  utility  of 
this  draft  reporting  form. 

The  revision  of  the  Drug  Elimination 
Program  in  this  rule  gives  HUD  the 
opportimity  to  clarify  areas  of  the 
Program  based  upon  the  Department's 


experience  with  it  so  far.  One  such  area 
related  to  the  reimbursement  of  local 
law  enforcement  agencies  for  the  cost  of 
providing  additional  security  and 
protective  servicies.  HUD  has 
determined  that  applicants  may  include 
the  cost  of  equipment  necessary  to 
receive  the  full  benefit  of  certain 
additional  servides  as  an  eligible 
incidental  expeitee.  Specifically,  the 
Department  has  in  mind  the  equipping  of 
local  law  enforcement  substations  on 
the  housing  project  premises.  These  on- 
site  substations  are  to  be  used  to 
facilitate  the  additional  presence  of 
local  law  enforcement  agencies  on  the 
property  owned  or  administered  by  the 
applicant.  The  Dtepartment  has  received 
many  inquiries  for  this  kind  of  project 
and  has  decided!  that  it  would  be 
appropriate  undf  r  this  program. 
Communications  equipment,  computers 
accessing  local,  state  and  national 
security  networUs  and  databases, 
facsimile  machines,  telephone 
equipment,  bicycles  and  scooters  may 
be  eligible  items  as  incidental  costs  of 
additional  serviqes  if  used  primarily  in 
connection  with  Ihe  provision  of  an  on- 
site  substation. 

Acquisition  procedures  for  equipment 
purchased  for  this  purpose  with  funding 
under  this  program  must  be  in 
compliance  with  all  HUD  requirements 
and  must  remain  the  property  of  the 
grantee.  For  PHAs  and  IHAs,  the 
procurement  staadards  to  be  followed 
are  found  at  24  CjFR  85.36.  Moreover,  an 
applicant  should! be  conservative  in  its 
request  for  this  tjrpe  of  equipment. 
Funding  is  not  permitted  under  this 
program  for  the  lurchase  or  leasing  of 
police  cars,  vana  buses,  motorcycles,  or 
motor  bikes.  Thaone  exception  to  the 
above  ruling  is  t|at  funding  is  permitted 
for  the  leasing  ot  vans  and  buses  for 
drug  prevention  ^outh  activities. 

Also  with  resmct  to  additional 
security  and  protective  services,  the  rule 
amends  the  requirements  of  S  961.10(b) 
that  eligible  services  for  funding  must 
represent  an  incnease  in  services 
provided  over  the  six  month  period 
immediately  pre<  eding  the  publication 
of  a  NOFA  for  th  s  program.  Services 
already  funded  u  nder  this  program  in 
accordance  withjpart  961  in  a  preceding 
year  may  continue  to  be  funded  under 
this  program  andjare  not  counted  for 
purposes  of  determining  an  increase. 

The  Public  Hotsing  Drug  Elimination 
Program  and  theinodemization  program 
under  24  CFR  part  968  and  24  CFR  part 
905  each  address  the  use  of  physical 
improvements  fof  drug  elimination 
purposes.  The  activities  conducted 
under  these  programs  should 
complement,  an<^  may  not  duplicate, 
each  other.  In  gei  leral,  it  is  expected  that 


Federal  Register  /  Vol  56.  No.  126  /  Monday.  July  l.  1991  /  Proposed  Rule» 


modernization  program  grant  funds  will 
be  the  primary  sourc  e  of  funding  for 
rehabilitation  and  ot  ler  major  physical 
improvements  assoc  ated  with  the 
elimination  of  drug  s  ctivities.  PHAs  are 
encouraged  to  apply  for  modernization 
funds  for  these  purpi  ises.  Under  no 
circimistances  ib  the  PHA  or  IHA  to 
I  receive  duplicate  HI  D  funding  for  the 
same  work  item  or  a  :tivity  from  more 
than  one  funding  soi.  rce. 

The  types  of  relatad  equipment  or 
other  expenses  that  may  be  provided  for 
voluntary  tenant  patrols  under  the  Drug 
Elimination  Program;  is  clarified  in  this 
rule.  Funding  is  not  permitted  for  the 
purchase  of  controlled  substances  for 
any  purpose,  including  sting  operations: 
for  the  purchase,  contract  for,  or 
maintenance  of  secufity  dogs  for  use  by 
local  law  enforcemeiit  agencies;  or  to 
obtain  ammunition,  firearms  or  other 
weapons.  Drug  Elimi  nation  Program 
funds  may  not  be  us(  id  to  compensate 
voluntary  tenant  pat  ol  participants. 
Funding  is  also  not  permitted  under 
§  961.10(e),  voluntar]  ■  tenant  patrols,  for 
the  purchase  or  leasi  ng  of  police  cars, 
vans,  buses,  motorcy  cles,  or  motor 
bikes.  Use  of  grant  fi  iids  for  the 
purchase  of  this  equi  iment  would 
represent  an  expens(  that  is  neither 
reasonably  related  t(  >,  nor  necessary  for 
the  operation  of  the  i  enant  patrols 
established  under  th  s  part.  Rather,  the 
purchase  of  this  equi  )ment  would  be  a 
capital  expenditure  \  enefitting  the 
cooperating  law  enfo  rcement  agency, 
and  hence  would  be  neligible. 

Drug  Elimination  F  rogram  grant  funds 
may  not  be  used  in  apy  way  to  pay  for 
expenses  incurred  inl  the  preparation  of 
a  grant  application.  1  hese  expenses 
include,  but  are  not  1  mited  to,  such 
costs  as  the  payment  of  consultants' 
fees  for  surveys  related  to  the 
application  or  the  ac'  ual  writing  of  the 
application.  Because  they  are  not 
directly  related  to  an  r  Drug  Elimination 
Program  activity  autl  orized  in  the 
statute,  and  they  are  incurred  entirely 
by  the  applicant  witti  out  any  prior  HUD 
approval  or  review,  j  ayment  of  such 
expenses  out  of  gram  funds  would  be 
inappropriate.  The  Di  apartment's 
consistent  position  ir  this  program  has 
been  that  grantees  ar  s  to  use  program 
funds  for  the  purpose  of  implementing 
program  activities  an  i  not  for  the 
purpose  of  obtaining  )rogram  funds. 

With  this  rulemaki  tg,  HUD  is  also 
implementing  Sectior  955  of  NAHA, 
which  allows  an  exei  iption  from  Davis- 
Bacon  Act  requireme  its  of  volunteers 
under  housing  progra  ns.  Section  955 
exempts  volunteers  fi  om  Davis-Bacon 
Act  requirements  if  tl  ey  do  not  receive 
compensation  for  the  r  voluntary 


services,  or  are  paid  only  expenses, 
reasonable  benefits,  or  a  nominal  fee, 
and  they  are  not  otherwise  employed  at 
any  time  in  the  work  for  which  they 
volunteer.  The  implementation  of  this 
provision  (which  applies  to  all  public 
and  Indian  housing,  Section  8,  and 
Community  Development  Block  Grant 
programs)  for  the  Drug  Elimination 
Program  at  24  CFR  961.29(a)(2)(iii) 
merely  tracks  the  statutory  language 
and  does  not  involve  the  exercise  of  any 
discretion  by  HUD. 

The  Mini-grants  component  at  subpart 
D  of  part  961.  as  published  in  the  July  3. 
1990,  Federal  Register,  is  being  deleted 
in  its  entirety  in  this  revision  of  part  961. 
HUD  has  determined  that  the  Drug 
Elimination  Program  may  be  more 
effectively  administered  at  this  time 
without  the  Mini-grants  component.  The 
Grant  administration  component  that 
occupied  subpart  E  of  the  July  3, 1990, 
rule  is  being  moved  to  subpart  D. 
Subpart  E  of  part  961  is  being  reserved 
for  the  Youth  Sports  Program  that  will 
be  the  subject  of  a  separate  rulemaking. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  from  7:30  to  5:30 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276, 451  Seventh 
Street  SW..  Washington.  DC  20401. 

Under  5  U.S.C.  605(b).  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  tiiat  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  provide  grants  to  PHAs, 
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including  IHAs,  to  eliminate  drug- 
related  crime  in  public  and  Indian 
housing  projects.  In  certain  instances, 
the  PHA  can  provide  grant  funds  under 
the  program  to  nonprofit  Resident 
Management  Corporations  and  Resident 
Councils  for  certain  eligible  program 
activities.  Although  small  entities  could 
participate  in  the  program,  the  rule 
would  not  have  a  significant  economic 
impact  on  them. 

This  rule  does  not  constitute  a  "major 
rule"  as  Aat  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17. 1969. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  aimual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

Family  Impact  The  General  Counsel, 
as  the  Designated  Official  for  Executive 
Order  12606.  the  Family,  has  determined 
that  the  provisions  of  this  rule  have  the 
potential  for  significant  positive  impact 
on  family  formation,  maintenance  and 
general  well-being  within  the  meaning  of 
the  Order.  The  proposed  rule  would 
implement  a  program  that  would 
encourage  PHAs  and  IHAs  to  develop  a 
plan  for  addressing  the  problem  of  drug- 
related  crime,  and  to  make  available 
grants  to  help  PHAs  and  IHAs  to  carry 
out  this  plan.  As  such,  the  program  is 
intended  to  improve  the  quality  of  life  of 
public  housing  project  families  and  other 
residents  by  reducing  the  incidence  of 
drug-related  crime  and  should  have  a 
strong  positive  effect  on  family 


formation,  maintenance  and  general 
well-being  for  PHAs  and  OiAs  selected 
for  funding. 

Federalism  Impact  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  provisions  of  this  rule  have 
"federaUsm  implications"  within  the 
melning  of  the  Order.  The  rule  would 
implement  a  program  that  would 
encourage  PHAs  and  IHAs  to  develop  a 
plan  for  addressing  the  problem  of  dnig- 
related  crime,  and  to  make  available 
grants  to  PHAs  and  IHAs  to  help  them 
carry  out  their  plans.  As  such,  tiie 
program  would  help  PHAs  and  OiAs 
combat  serious  drug-related  crime 
problems  in  their  developmehts.  thereby 
strengthening  their  role  as 
instrumentalities  of  the  States.  Further 
review  under  the  Order  is  unnecessary, 
however,  since  the  rule  generally  tracks 
the  statute  and  involves  little 
implementing  discretion. 

This  proposed  rule  was  listed  as  Item 
No.  1381  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  22, 1991  (56  FR  17360) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Public  Housing  Drug  Elimination 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  number 
14.854. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  for  review 
under  section  3504(h)  of  the  PaperwoHk 
Reduction  Act  of  1980.  Certain  sections 
of  this  rule  have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 


Tabulation  Of  Annual  Reporting  Burden.— Public  and  Indian  Housing  Drug  Eumination  Program-Proposed  Rule 


DMcrlplion  of  Intarmation  coHeclion 


Plan  ter  sddwMing  druo^elatad  aim*  probiemKO  indudM 
eunwil  actMUM.  strategy. 


R«qu«f  (or  raaktam  commants  on  plan  and  mpMcaBon "Z 

App«MUon  raquirwmnts:  SF-424.  cartWcattona.  narrativaa.  coplas  of  raai- 


^W««cr«Pon8  on  fund  axpandKuraa.  data  ftaddng  changa  inaiiiia  ataSa- 
Sea,  compMion  of  siralagy  oowponama,  problama  In  implamanling  Sw 


Posl-grarH  evaluation  report  within  90  days  upon  oonipMonVr^^^ 
Total  raportmg  burdan 


Sacllon  of 
24  CFR 


961.15 
961.18 

961.20 


961.28(a) 
961.280)) 


Numbarof 


1.000 
5.000 

1.000 


1.000 
1.000 


Numbar  ol 
«>oni 

PW 


Total  annual 


1,000 
5.000 


2,000 

1.000 


Hours  par 


24 

1 

32 


24 

8 


Total  houra 


24,000 
5.000 

32,000 


48.000 

alooo 


117,000 
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List  of  SubfBcts  in  24  CFR  Part  961 

Drug  abusV  drug  traffic  control.  Grant 
programs — (fusing  and  community 
development.  Grant  programs — Indians, 
Grant  programs — low  and  moderate 
income  housing.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  title  24,  chapter  IX  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below: 

1. 24  CFR  part  961  is  revised  to  read  as 
follows: 

PART  961— PUBLIC  HOUSING  DRUG 
ELIMINATION  PROGRAM 

Subpart  A— Qentral 

Sec. 

961.1    Purpose. 

961.3    Encouragement  of  resident 

participation 
961  .S    Definitions. 

Subpart  B— Um  of  Grant  Fund* 

961.10    Eligible  and  ineligible  activities. 
Subpart  C— Application  and  SclMtlon 
961.15    Plan 
961.18    Resident  comments  on  grant 

applicatipn. 
961.20    Application  requirements. 

961.25  Application  selection. 

Subpart  0-Grant  Adminiatration 

961.26  Grant  administration. 

961.28  Periodic  reports. 

961.29  Other  Federal  requirements. 

Subpart  E— [ReMrvcd]  Appendix  A  to 
Part  961— PubUc  Housing  Drug 
Elimination  Grant  Program  Seml- 
Annual  Report 

Authority:  Sec  5127.  Public  and  .Assisted 
Housing  Drug  Elimination  Act  of  1988  (42 
U.S.C.  11901  et  seq):  sec.  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Sul>par1  A— General 
S  961.1    Purpose. 

The  purposes  of  the  Public  Housing 
Drug  Elimination  Program  are  to: 

(a)  Eliminate  drug-related  crime  in 
and  around  the  real  property  comprising 
public  housing  projects; 

(b)  Encourage  public  housing  agencies 
(PHAs)  and  Indian  Housing  Authorities 
(IHAs)  to  develop  a  plan  that  includes 
initiatives  that  can  be  sustained  over  a 
period  of  several  years  for  addressing 
the  problem  of  drug-related  crime  in  and 
aiound  the  premises  of  the  public  and 
Indian  housing  projects  proposed  for 
funding  under  this  part;  and 

(c)  Make  available  Federal  grants  to 
help  PHAs  and  IHAs  carry  out  their 
plans. 


S961.3    Encouragement  of  resident 
participatien. 

(a)  The  elimiaation  of  drug-related 
crime  in  public  and  Indian  housing 
projects  requir^  the  active  involvement 
and  commitment  of  public  and  Indian 
housing  residents  and  their 
organizations,  "f  o  enhance  the  ability  of 
PHAs  and  IHA*  to  combat  drug-related 
criminal  activitt  in  their  projects. 
Resident  Coun^ls  (RCs)  and  Resident 
Management  Corporations  (RMCs)  will 
be  permitted  to  Undertake  management 
functions  specif  ed  in  this  part, 
notwithstandinj  the  otherwise 
apphcable  requ  rements  of  24  CFR  part 
964  and  24  CFR  jart  905.  The 
Department  eno  >urages  PHAs  and  IHAs 
to  make  Residei  t  Management 
Corporations  (F  ^Cs)  and  Resident 
Councils  (RCs)   ull  partners  in  this 
effort.  The  Deps  rtment  requires  PHAs 
and  IHAs  to  wo  k  with  RMCs  and  RCs, 
where  they  exis ,  and  project  residents 
in  the  developm  mt  of  the  grant 
application  and  the  implementation  of 
the  program.  Ar  as  in  which  this 
partnership  can  je  particularly 
significant  inclu  ie  (but  are  not  limited 
to)  the  planning  and  execution  of 
strategies  and  attivities  to  eliminate 
drug-related  criBie  in  public  and  Indian 
housing  projects  the  institution  of 
voluntary  tenanjpatrols,  and  the 
development  by  RMCs  and  incorporated 
RCs  of  security  ^nd  drug-abuse 
prevention  progims  involving  site 
residents.  | 

(b)  To  emphasize  the  importance  that 
the  Department  ittaches  to  full  resident 
participation  in  Activities  assigned  under 
this  part,  it  requres  applicants  to: 

(1)  Give  residents,  as  well  as  RMCs 
and  RCs  in  the  targeted  projects,  a 
reasonable  oppqk-tunity  to  comment  on 
the  application,  participate  in  the 
development  of  lie  application  and  the 
implementation  of  funded  programs;  and 

(2)  Give  seriouB  consideration  to  these 
comments  in  deijeloping  the  application. 

§961.S    Deflnitiois. 

Applicant  me^s  a  PHA  or  an  IHA 
that  applies  for  ^  Drug  Elimination 
Grant  under  this  jpart. 

Chief  executive  officer  of  a  Stale  or  a 
unit  of  general  local  government  means 
the  elected  offici  il,  or  the  legally 
designated  offici  il.  who  has  the  primary 
responsibility  foi  the  conduct  of  that 
entity's  govemmi  sntal  affairs.  Examples 
of  the  "chief  exe(  utive  officer"  of  a  unit 
of  general  local  j  ovemment  are:  the 
elected  mayor  of  a  municipality;  the 
elected  coimty  e:  ecutive  of  a  county; 
the  chairperson  of  a  county  commission 
or  board  in  a  county  that  has  no  elected" 
county  executive  or  the  official 
'Jesignated  pursu  mt  to  law  by  the 
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governing  Ixftly  of  t  le  unit  of  general 
local  government.  T  le  chief  executive 
officer  of  an  Indian  ribe  is  the  tribal 
governing  official. 

Confidential  infoi  mant  means  a 
person  who  provide  i  an  investigator 
with  confidential  in  brmation 
concerning  a  past  oi  projected  crime 
and  does  not  wish  t  >  be  known  as  the 
source  of  the  inform  ation. 

Controlled  substa  nee  means  a  drug  or 
other  substance  or  i  nmediate  precursor 
included  in  schedule  I.  II,  III,  IV,  or  V  of 
section  102  of  the  O  ntroUed  Substances 
Act  (21  U.S.C.  802).  ■  Tie  term  does  not 
include  distilled  spii  its.  wine,  malt 
beverages  or  tobacc  d  as  those  terms  are 
defined  in  Subtitle  I  of  the  Internal 
Revenue  Code  of  19  4. 

Drug-related  crim  ?  means  the  illegal 
manufacture,  sale,  c  stribution.  use,  or 
possession  with  inte  nt  to  manufacture, 
sell,  distribute,  or  ue  e.  a  controlled 
substance. 

Drug  intervention  means  a  process  to 
identify  drug  users  a  nd  to  assist  them  in 
modifying  their  beht  vior  and/or  refer 
them  to  early  drug  ti  eatment  to 
eliminate  drug  abus(  i. 

Drug  prevention  n  eans  a  process  to 
provide  goods  and  s  irvices  designed  to 
alter  factors  affectin  \  individuals, 
including  activities,  environmental 
influences,  risks  and  expectations,  that 
lead  to  drug  abuse.  I 

Drug  treatment  means  a  program  for 
the  residents  of  an  a  )pUcant's  housing 
that  strives  to  end  al  use  of  drugs  and  to 
eliminate  their  negat  ve  effects  through 
treatment,  rehabilita  ion.  and  relapse 
prevention. 

Governmental  juri  tidiction  means  the 
unit  of  general  local  [ovemment,  State, 
or  Indian  tribe  in  wh  ch  the  public  or 
Indian  housing  proje  :t  administered  by 
the  applicant  is  local  ed. 

Grantee  means  an  applicant  that 
executes  a  grant  agr«  ement  with  HUD. 

In  and  around  mea  ns  within,  or 
immediately  adjacan  :  to,  the  physical 
boundaries  of  a  publ  c  or  Indian  housing 
project. 

Informant  means  a  person  who  gives 
information  to  the  investigator.  The 
person  may  do  this  openly  and  even 
offer  to  be  a  witness.Ior  the  person  may 
inform  surreptitiously  and  request  to 
remain  anonymous.  1 

High  intensity  drui  trafficking  areas 
means  housing  projects  located  in  high 
intensity  drug  trafficking  areas 
designated  pursuant  io  section  1005  of 
the  Anti-Drug  Abuse  Act  of  1988. 

HUD  or  Departmer  t  means  the  United 
States  Department  of  Housing  and 
Urban  Development. 

Indian  means  any  ]  arson  recognized 
as  being  an  Indian  or  Alaska  Native  by 


an  Indian  tribe,  the  Federal  Government, 
or  any  State. 

Indian  Housing  AuthorityJMA) 
Uteens  any  entity  that-   ..^-^''^ 

(1)  Is  audiorixed  to  engage  in  or  assist 
in  the  development  or  operation  of 
lower  income  housing  for  Indians;  and 

(2)  Is  established  either  by  exercise  of 
the  power  of  self-government  of  an 
Indian  tribe  independent  of  State  law,  or 
by  operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  induding  regional  housing 
authorities  in  the  State  of  Alaska. 

Indian  tribe  means  any  tribe,  band, 
pueblo,  group,  community,  or  nation  of 
Indians  or  Alaska  Natives. 

Local  law  enforcement  agency  means 
a  policy  department.  sherifTs  office,  or 
other  entity  of  the  governmental 
jurisdiction  that  has  law  enforcement 
responsibilities  for  the  community  at 
large,  including  the  public  or  Indian 
housing  projects  administered  by  the 
applicant  In  Indian  jurisdictions,  this 
also  includes  tribal  prosecutors  that 
.  assume  law  enforcement  functions 
analogous  to  a  police  department  of  the 
BIA.  More  than  one  law  enforcement 
agency  may  have  these  responsibilities 
for  the  jurisdiction  that  includes  the 
applicant's  projects. 

Public  housing  agency  (PHA)  means 
any  State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  Instrumentality  thereof)  that 
is  authorized  under  the  United  States 
Housing  Act  of  1937  (other  than  under 
section  8)  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
low  income  families. 

Public  bousing  project  atprojM 
means  tow  income  housing  and  all 
necessary  appurtenances  developed, 
acquired,  or  assisted  by  a  PHA  or  an 
IHA  under  the  United  States  Housing 
Act  of  1937  (other  than  under  section  8). 
A  project  encompasses  those  buildings 
indentified  in  the  Annual  Contributions 
Contract  (ACC)  that  is  executed  beween 
HUD  and  the  PHA  or  IHA. 

Resident  Council  (RC)  means  an 
incorporated  or  unincorporated 
nonprofit  oiigaoization  or  association 
that  meets  each  of  the  following 
requirements: 

(1)  It  must  be  representative  of  the 
residents  it  purports  to  represent; 

(2)  It  may  represent  residents  in  more 
than  one  project  or  in  all  of  the  projects 
of  a  PHA  or  IHA,  but  it  must  fairly 
represent  residents  from  each  project 
that  it  represents; 

(3)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years); 

(4)  It  must  have  a  democratically 
elected  governing  board.  The  voting 


membership  of  the  board  must  consist  of 
residents  of  the  project  or  projects  that 
the  resident  organization  or  resident 
council  represents. 

Resident  Management  Corporation 
(RMC)  means  the  entity  that  proposes  to 
enter  into,  or  that  enters  into,  a 
management  contract  with  a  PHA  under 
24  CFR  part  964  or  a  IHA  under  24  CFR 
part  905,  or  with  an  IHA  in  accordance 
with  the  requirements  of  this  part.  The 
corporation  must  have  each  of  the 
following  characteristics: 

(1)  It  must  be  a  nonprofit  organization 
that  is  incorporated  under  the  laws  of 
the  State  or  Indian  tribe  in  which  it  is 
located. 

(2)  It  may  be  established  by  more  dtan 
one  resident  organization  or  resident 
council  so  long  as  each  sudi 
organization  or  council: 

(i)  Approves  the  establishment  of  the 
corporation  and: 

(ii)  Has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(3)  It  must  have  an  elected  Board  of 
Directors. 

(4)  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives 
of  each  resident  organization  or  resident 
council  involved  in  establishing  the 
corporation.^ 

(5)  Its  voting  members  must  be 
residents  of  the  project  or  projects  it 
manages. 

(6)  It  must  be  approved  by  the 
resident  coimcil.  If  there  is  no  council  a 
majority  of  the  households  of  the  project 
must  approve  the  establishment  of  such 
an  organization  to  deWmine  the 
feasibility  of  establishing  a  corporation 
to  manage  the  project. 

(7)  It  may  serve  as  both  the  resident 
management  corpoi^tion  and  the 
resident  council  so  long  as  the 
corporation  meets  the  requirements  of 
part  984  or  part  905  of  this  chapter  for  a 
resident  council.  (In  the  case  of  a 
resident  management  corporation  for  an 
Indian  Housing  Authority,  it  may  serve 
as  both  the  RMC  and  the  RC  so  long  as 
the  corporation  meets  the  requirements 
of  this  part  for  a  resident  cotmciL) 

Single  State  Agency  means  an  agency 
respransible  for  licensing  and  monitoring 
state  drug  abuse  programs. 

State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions  of  die  United 
States,  and  the  Trust  Territory  of  die 
Pacific  Islands. 

Unit  of  general  local  government 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
political  subdivision  of  a  State. 


Sobpart  B-Uaa  of  Oram  Funds 

{961.10   EHgMeandlnelgMe 

Activities  assisted  under  this  part 
must  be  directed  toward  the  elimination 
of  drug-related  crime  in  public  and 
Indian  housing  projects,  and  may 
include  one  or  more  of  the  following 
activities.  Incidental  costs  related  to 
carrying  out  these  activities  are  also 
eligible  program  costs,  provided  the 
PHA  or  IHA  has  in  place  a  cost 
allocation  plaa  However,  grant  funds 
awarded  under  this  part  may  not  be 
used  in  any  way  to  pay  for  expenses 
incurred  in  the  preparation  of  a  grant 
application. 

(a)  Security  personnel.  (1) 
Employment  df  security  personnel  in 
public  and  Indian  housing  projects  is 
permitted  under  this  program.  Security 
personnel  employed  under  this  section 
shall  be  required  as  a  condition  of 
employment  to  meet  all  relevant  State, 
tribal  or  local  faisurance.  training, 
licensing,  or  other  similar  requirements. 

(2)  Security  personnel  shall  not  be 
employed  under  this  section  to  provide 
any  services  except  those  over  and 
above  what  the  local  government  is 
contractually  obligated  to  provide  under 
its  Cooperation  Agreement  with  the 
n^A  or  IHA  (as  required  by  the 
grantee's  Annual  Contributions 
Contract).  A  PHA  or  IHA  grantee  must 
demonstrate  and  document  that  any 
security  services  funded  under  this 
section  are  over  and  above  what  the 
local  government  is  contractually 
obliged  to  provide  to  the  PHA  or  IHA. 

(b)  Additional  security  and  protective 
services.  (\)  Reimbursement  of  local  law 
enforcement  agencies  for  the  cost  of 
providing  additional  security  and 
protective  services  for  public  and  Indian 
housing  projects  is  permitted  under  this 
program.  The  security  and  protective 
services  provided  must  be  either 

(i)  A  service  that  no  local  law 
enforcement  agency  (or  agencies) 
provided  for  public  or  Indian  housing 
projects  administered  by  the  grmtee 
within  the  six  months  immediately 
preceding  the  publication  of  a  Notice  of 
Funding  Availability  (NOFA)  allocating 
assistance  under  this  part,  except  for 
services  funded  under  this  part;  or 

(ii)  A  quantifiable  increase  in  the  level 
of  an  ongoing  service  above  that  which 
the  local  law  enforcement  agency  (or 
agencies)  provided  for  public  or  Indian 
housing  projects  administered  by  the 
grantee,  within  the  six  months 
immediately  preceding  the  publication 
of  a  NOFA  allocating  assistance  under 
this  part,  except  for  services  funded 
under  this  part 
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(2)  Services  to  be  funded  under  this 
section  must  be  over  and  above  those 
that  the  local  government  where  the 
proposed  project  is  located  is 
contractually  obligated  to  provide  under 
its  Cooperation  Agreement  with  the 
PHA  or  IHA  (as  required  by  the 
grantee's  Annual  Contributions 
Contract).  Grant  funds  shall  only  be 
used  to  pay  for  the  cost  of  additional 
law  enforcement  services  over  and 
above  those  for  which  the  local 
government  is  already  contractually 
obligated  to  provide  under  the 
Cooperation  Agreement.  The  additional 
services  shall  h*  veriHable  through  time 
sheets  and  written  wOrk  assignments. 

(3)  Communications  equipment, 
computers  accessing  local,  State  and 
national  security  networks  and 
databases,  facsimile  machines, 
telephone  equipment,  bicycles,  and 
scooters  may  be  eligible  items  as 
incidental  costs  if  used  primarily  in 
connection  with  the  provision  of 
additional  services,  such  as  the 
establishment  of  a  law  enforcement 
substation  on  the  funded  premises  of  the 
grantee.  Acquisition  procedures  for 
equipment  purchased  with  funding 
under  this  section  must  be  in  compliance 
with  all  HUD  requirements  and  must 
remain  the  property  of  the  grantee.  For 
PHAs  and  IHAs.  the  procurement 
standards  to  be  followed  are  found  at  24 
CFR  85.36. 

(4)  Funding  is  not  permitted  for  the 
purchase  of  controlled  substances  for 
any  purpose,  including  sting  operations; 
or  for  the  purchase,  contract  for  or 
maintenance  of  security  dogs  for  use  by 
local  law  enforcement  agencies. 

(5)  Funding  is  not  permitted  for 
compensating  informants  or  confidential 
informants. 

(6)  Funding  is  not  permitted  under  this 
section  for  the  purchase  or  leasing  of 
police  cars,  vans,  buses,  motorcycles,  or 
motor  bikes. 

(7)  Funding  is  not  permitted  to 
purchase  or  lease  any  clothing  or 
equipment  that  would  be  normally 
provided  by  the  law  enforcement 
agency,  i.e.,  uniforms,  weapons, 
protective  vests,  etc. 

(8)  Funding  under  this  section  is  only 
permitted  if  the  grantee  has  executed  a 
HUD-approved  agreement  for  such 
additional  law  enforcement  services. 

(c)  Physicanmprovements  to  enhance 
security.  (1)  Physical  improvements  that 
are  specifically  designed  to  enhance 
security  are  permitted  under  this 
program.  These  improvements  may 
include  (but  are  not  limited  to)  the 
installation  of  lighting  systems,  fences, 
bolts,  locks;  the  landscaping  or 
reconfigiu'ation  of  common  areas  so  as 
to  discourage  drug-related  crime;  and 


other  physical  ipiprovements  in  public 
and  Indian  housing  projects  that  are 
designed  to  enhance  security  and 
discourage  druA-related  activities. 

(2)  An  activity  or  project  that  is 
funded  under  aty  other  HUD  program, 
such  as  the  moqemization  prograni  at  24 
CFR  part  968  or  >24  CFR  part  905,  shall 
not  also  be  funded  by  the  program  under 
this  section.      | 

(3)  Funding  isjnot  permitted  for 
physical  improwments  that  involve  the 
demolition  of  any  units  in  a  project. 

(4)  Funding  i»not  permitted  for  any 
physical  improwements  that  would  result 
in  the  displacement  of  persons. 

(5)  Funding  isnot  permitted  for  the 
acquisition  of  raal  property. 

(d)  Eaiphymt  nt  of  investigators.  (1) 
Employment  of  >ne  or  more  individuals 
is  permitted  um  er  this  program  to: 

(i)  Investigate  drug-related  crime  in  or 
around  the  real  )roperty  comprising  any. 
public  or  Indian  housing  project;  and 

(ii)  Provide  ev  Idence  relating  to  any 
such  crime  in  aijy  administrative  or 
judicial  proceeclngs. 

(2)  Investigators  employed  under  this 
section  are  required  as  a  condition  of 
employment  to  iieet  all  relevant  State, 
tribal,  or  local  ttaining,  insurance, 
licensing,  or  oth^r  similar  requirements. 

(3)  Funding  iskiot  permitted  for  the 
purdiase  of  controlled  substances  for 
any  purpose,  including  use  in  sting 
operations. 

(4)  Funding  is  Pot  permitted  for 
compensating  iitformants  or  confidential 
informants.        { 

(e)  VoluntaryXenant patrols.  (1)  The 
provision  of  traiiiing,  communications 
equipment,  and  other  related  equipment 
(including  unifonns),  for  use  by 
voluntary  tenant  partrols  acting  in 
cooperation  witi  officials  of  local  law 
enforcement  agancies  is  permitted  under 
this  program.  Members  must  be 
volunteers  and  must  be  tenants  of  the 
project  that  the  tenant  patrol  represents. 
Patrols  established  under  this  section 
are  expected  to  undertake  surveillance 
for  drug-related  criminal  activity  in  the 
projects  proposed  for  assistance,  and  to 
report  such  activities  to  the  cooperating 
local  law  enforcement  agency.  Grantees 
are  required  under  S  961.26(b)  to  obtain 
liability  insurance  to  protect  themselves 
and  the  membeiy  of  the  voluntary  tenant 
patrol  against  potential  liability  for  the 
activities  of  the  patrol  under  this 
section.  The  cos  of  this  insurance  will 
be  considered  ai  i  eligible  program 
expense. 

(2)  The  applio  int,  cooperating  local 
law  enforcemen  agency  and  the 
members  of  the  enant  patrol  are 
required,  prior  t0  putting  the  tenant 
patrol  into  effect  to  enter  into  and 


execute  a  written  a^ement  that 
describes  the  follow 

(i)  The  nature  of  the  activities  to  be 
performed  by  the  tenant  patrol,  and  the 
patrol's  scope  of  auliority; 

(ii)  The  types  of  a  :tivities  that  a 
tenant  patrol  is  expi  essly  prohibited 
fit>m  undertaking,  tc  include  but  not 
limited  to,  the  carry  ng  or  use  of 
firearms  or  other  w(  apons,  nightsticks, 
clubs,  handcuffs,  or  mace  in  the  course 
of  their  duties  undei  this  program; 

(iii)  The  type  of  in  tial  tenant  patrol 
training  and  continv  ing  training  the 
members  receive  frc  m  the  local  law 
enforcement  agency  (training  by  the 
local  law  enforceme  nt  agency  is 
required  prior  to  pul  ting  the  tenant 
patrol  into  effect); 

(iv)  Tenant  patrol  members  must  be 
advised  that  they  m  ly  be  subject  to 
individual  or  collect  ve  liability  for  any 
actions  undertaken  tutside  the  scope  of 
their  authority  and  t|iat  such  acts  are 
not  covered  under  a  PHA's  or  IHA's 
liability  insurance. 

(3)  Tenant  patrols  established  under  . 
this  section  are  required  to  meet  all 
relevant  State,  local'or  tribal  training, 
insurance,  licensingj  or  other  similar, 
requirements.  ] 

(4)  Communication  equipment  eligible 
for  fiinding  under  thjs  section  shall  be 
equipment  that  is  reasonably  related  to 
the  operation  of  the  tenant  patrol  and 
that  is  otherwise  peonissible  under 
State,  local  or  tribal  Daw. 

(5)  Related  equipment  eligible  for 
funding  under  this  section  shall  be 
equipment  that  is  rei  isonably  related  to 
the  operation  of  the  enant  patrol  and 
that  is  otherwise  pel  rnissible  under 
State,  local  or  tribal  aw. 

(6)  Funding  is  not  )ermitted  to  obtain 
ammunition,  foream  s  or  other  weapons. 
Tenant  patrols  are  e  tpressly  prohibited 
from  carrying  or  usii  g  firearms  or  other 
weapons,  nightsticki ,  clubs,  handouts, 
or  mace  in  the  cours » of  their  duties 
under  this  program. 

(7)  Under  this  sect  on,  bicycles  and 
uniforms  (caps  and  qther  clothing  items 
that  identify  voluntary  tenant  patrol 
members,  including  patrol  t-shirts  and 
jackets,  to  be  worn  py  the  members  of 
the  tenant  patrol)  may  be  eligible  items. 

(8)  Funding  is  not  termitted  for  the 
purchase  of  controls  d  substances  for 
any  purpose,  includi  ig  sting  operations; 
6r  for  the  purchase,  ( lontract  for,  or 
maintenance  of  secu  ity  dogs  for  use  by 
local  law  enforcemei  it  agencies. 

(9)  Funding  is  not  lermitted  under  this 
section  for  the  purch  ise  or  leasing  of 
police  cars,  vans,  bu  les.  motorcycles  or 
motor  bikes,  bullet-p  "oof  vepta,  e'c. 
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(10)  Funding  is  not  permitted  for 
compensating  informants  or  confidential 
informants. 

(11)  Drug  Elimination  Program  funds 
may  not  be  used  for  any  type  of 
compensafion  for  voluntary  tenant 
patrol  participants. 

(f)  Programs  to  reduce  the  use  of 
drugs.  Programs  that  reduce  the  use  of 
drugs  in  and  around  the  premises  of 
public  and  Indian  housing  projects, 
including  drug  abuse  prevention, 
intervention,  referral  and  treatment 
programs  are  permitted  under  this 
program. 

[l]  Drug  prevention.  Programs  that 
will  be  considered  for  funding  under  this 
provision  must  provide  a  comprehensive 
drug  prevention  approach  for  public  and 
Indian  housing  residents  that  will 
address  the  individual  resident  and  his 
or  her  relationship  to  family,  peers,  and 
the  community,  ftevention  programs 
should  include  activities  designed  to 
identify  and  change  the  factors  prevent 
in  public  housing  that  lead  to  drug- 
related  problems,  and  thereby  lower  the 
risk  of  drug  usage.  Many  components  of 
a  comprehensive  approach,  such  as 
refusal  and  restraint  skills  training 
programs  or  drug-related  family 
counseling,  may  already  be  available  in 
the.  community  of  which  the  housing 
project  of  the  applicant  is  a  part,  and  the 
applicant  must  act  to  bring  those 
available  program  components  onto  the 
premises.  The  salary  of  a  coordinator 
whose  responsibilities  would  include 
finding  out  what  community  resources 
are  already  available  and  bringing  these 
resources  onto  the  premises,  or 
providing  residents  referrals  to  them,  as 
components  of  a  comprehensive  drug 
prevention  program  is  an  eligible 
activity  under  this  paragraph.  Activities 
that  should  be  included  in  these 
programs  are: 

(i)  Drug  education  opportunities  for 
public  and  Indian  housing  residents. 
The  causes  and  effects  of  illegal  drug 
usage  must  be  discussed  in  a  formal 
setting  to  provide  both  young  people 
and  adults  the  working  knowledge  and 
skills  they  need  to  make  informed 
decisions  to  confront  the  potential  and 
immediate  dangers  of  illegal  drugs. 
Grantees  may  contract  with  drug 
education  professionals  to  provide 
appropriate  fining  or  workshops.  The 
drug  education  professionals  contracted 
to  provide  these  services  shall  be 
required  to  base  their  services  upon  the 
needs  assessment  and  program  plan  of 
the  grantee  developed  under  i  961.15. 
These  educational  opportunities  may  be 
a  part  of  resident  meetings,  youth 
activities,  or  other  gathering  of  public 
and  Indian  housing  residents. 


(ii)  Family  and  other  support  services. 
Programs  under  this  paragraph  must 
demonstrate  that  they  will  provide 
directly  or  otherwise  make  available 
services  designed  to  distribute  drug 
education  information,  to  foster  effective 
parenting  skills,  and  to  provide  referrals 
for  treatment  and  other  available 
support  services  in  the  project  or  the 
community  for  public  and  Indian 
housing  families. 

(iii)  Youth  services.  Programs  under 
this  paragraph  must  demonstrate  that 
they  have  included  groups  composed  of 
young  people  as  a  part  of  their 
prevention  programs.  "These  groups  must 
be  coordinated  by  adults  with  the  active 
participation  of  youth  to  organize  youth 
leadership,  sports,  recreational,  cultural 
and  other  activities  involving  public  and 
Indian  housing  youth.  The  dissemination 
of  drug  education  information,  the 
development  of  peer  leadership  skills 
and  other  drug  prevention  ac;ivities 
must  be  a  component  of  youth  services. 
Activities  or  services  funded  under  this 
program  may  not  also  be  funded  under 
the  Youth  Sports  Program. 

(iv)  Economic/educational 
opportunities  for  residents  and  youth. 
Programs  under  this  section  may 
demonstrate  a  capacity  to  provide 
public  and  Indian  housing  residents  the 
opportunities  for  interaction  with  or 
referral  to  established  higher  education 
or  vocational  institutions  with  the  goal 
of  development  or  building  on  the 
residents'  skills  to  pursue  educational, 
vocational  and  economic  goals.  "The 
program  must  also  demonstrate  the 
ability  to  provide  public  and  Indian 
housing  residents  the  opportunity  to 
interact  with  private  sector  businesses 
in  their  immediate  community  for  the 
same  desired  goals. 

(2)  Inten-eniion.  The  aim  of 
intervention  is  to  identify  and  refer 
public  and  Indian  housing  resident  drug 
users  and  to  assist  Ihem  in  modi^ing 
their  behavior  or,  If  necessary,  to  obtain 
early  treatment.  The  applicant  must 
establish  a  program  with  the  goal  of 
preventing  drug  problems  from 
continuing  once  detected.  The  training 
of  housing  staff  and  residents  for  this 
purpose  is  an  eligible  activity  under  this 
paragraph,  as  Is  the  employme(^of  a 
coordinator  to  establish  and  implement 
the  program. 

(3)  Drug  treatment.  Drug  treatment 
programs  designed  to  reduce  use  of 
drugs  In  and  around  public  and  Indian 
housing  are  made  eligible  under  this 
program.  The  cost  of  leasing,  acquiring, 
constructing  or  rehabilitating  the  facility 
space  for  a  drug  treatment  program  is 
not  an  eligible  expense,  but  the  costs  of 
staffing  and  reasonable  expenses  for 


furnishing  and  equipping  a  facility  are 
eligible  expenses. 

(i)  Treatment  funded  under  this 
section  shall  be  in  or  around  the 
premises  of  housing  projects  to  provide 
tenants  more  effective  and  economic 
treatment 

(ii)  Treatment  professionals  hiit* d 
under  this  section  are  required  to  meet 
all  relevant  State,  tribal  or  local  training 
or  continuing  training,  insurance, 
licensing,  or  other  similar  requirements. 

(iii)  Funds  awarded  under  this 
announcement  are  targeted  towards  the 
development  and  impkmentation  of 
new  treatment  programs,  or  the 
improvement  of,  or  expansion  of 
existing  programs  on-site  in  public 
housing  developments. 

(iv)  Each  proposed  drug  treatment 
program  should  address  the  following 
goals:    ^ 

(A)  Increase  resident  accessbility  to 
drug  treatment  services; 

(B)  Decrease  criminal  activity  in  and 
around  public  and  Indian  housing 
projects  by  reducing  illicit  drug  use 
among  public  and  Indian  housing 
residents,  and 

(C)  Provide  services  designed  for 
youth  and/or  maternal  drug  abuser^  l.t^ 
prenatal/postpartum  care,  specialised 
counseling  in  women's  issues,  parenting 
classes. 

(v)  Treatment  programs  should  meet 
the  following  criteria: 

(A)  Applicants  must  be  able  to 
demonstrate  the  ability  to  provide 
comprehensive  drug  treatment  programs 
which  may  include  drug-free  housing 
units  specially  set  aside  for  residents  in 
treatment  and  their  families,  if  any.  who 
normally  reside  with  them,  and 
intensive  outpatient  and  afiercare 
components,  all  of  which  must  faie  on- 
site.  Grant  funds  may  also  be  used  to 
provide  necessary  treatment-related 
services  to  residents  and  thier  families 
in  their  existing  units.  Applicants  may 
provide  the  service  of  formal  referral 
arrangements  to  other  treatment 
programs  not  in  or  around  the  assisted 
projects  in  instances  where  the  resident 
is  able  to  obtain  treatment  costs  from 
sources  other  than  this  program. 

(B)  Family/collateral  counseling. 

(C)  Unkages  to  aducational/ 
vocational  counseling. 

(D)  Therapeutic  approaches  which 
have  proven  effective  with  similar 
populations  will  be  considered,  e.g., 
therapeutic  community  approaches, 
cognitive  restructuring  approaches 
which  empower  residents  to  address 
their  recovery,  behavioral  approachet 
with  emphasis  on  educational  arid 
vocational  accomplishments. 
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(£}  Coordination  of  services  to 
appropriate  local  drug,  HIV-related 
service  agencies,  state  mental  health 
and  public  health  programs. 

(vi)  Applicants  must  demonstrates 
working  partnership  with  the  Single 
State  ^ency  or  current  state  licensure 
provider,  to  coordinate,  develop  and 
implement  the  drug  treatment  proposal. 

(vii)  The  Single  State  Agency  or  state 
licensure  provider  must  certify  that  the 
drug  treatment  provider(s)  has  provided 
drug  treatment  services  to  similar 
populations,  identlHed  in  the 
application,  for  two  prior  years. 

(viii)  The  Single  State  Agency  must 
certify  that  the  drug  treatment  proposal 
is  consistent  with  the  State  treatment 
plan;  and  that  the  treatment  provider(8] 
meets  all  State  licensing  requirements. 

(4)  Funding  is  not  permitted  for 
treatment  of  residents  at  long-term,  in- 
patient treatment  programs,  or  any 
programs  not  in  or  around  the  premises 
of  the  grantee's  housing  projects. 

(5)  Funding  is  not  permitted  for 
insurance  for  residents  for  drug 
treatment. 

(6)  Funding  is  not  permitted  for 
detoxification  procedures,  short  term  or 
long  term,  designed  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  in  the  body  tissjies  of  a 
patient. 

(7)  Funding  is  not  permitted  for  the 
leasing,  acquisition,  construction  or 
rehabilitation  of  drug  treatment 
facilities. 

(8)  Funding  is  not  permitted  for 
maintenance  drug  programs. 
Maintenance  drugs  are  medications  that 
are  intended  to  be  prescribed  regularly 
over  an  extended  period  of  supportive 
therapy  (e.g.  methadone  maintenance), 
rather  than  for  more  immediate  control 
of  a  disorder. 

(9)  Funding  is  not  permitted  to 
subgrantees  until  they  obtain  required 
insurance  coverage. 

(10)  Funding  is  not  permitted  for  T- 
shirts,  caps,  (except  tenant  patrol 
uniforms)  buttons,  advertising 
campaigns,  rallies,  marches,  or 
community  celebrations. 

(11)  The  administrative  costs  related 
to  screening  or  evicting  residents  for 
drug-related  crime  is  not  permitted. 

(12)  Funding  is  not  permitted  for  the 
purchase  of  vehicles  for  youth  activities. 

(13)  Funding  is  permitted  for  the 
leasing  of  vehicles  for  youth  activities. 

(g)  RMCs  andRCa.  Funding  under  this 
program  is  permitted  for  PHAs  and 
IHAs  to  contract  with  RMCs  and 
incorporated  RCs  to  develop  security 
and  drug  abuse  prevention  programs 
involving  site  residents.  Sudi  programs 
may  include  (but  are  not  limited  to) 
voluntary  tenant  patrol  activities,  drug 
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Subpart  C— Abplleation  and  Selection 

{961.18   pton.) 

(a)  Requirement  of  plan.  (1)  Each 

appUcation  foi  a  grant  under  this  part 

must  include  aj  plan  for  addressing  the 


problem  of  a 
premises  of 
proposed  for 
(2)  None  of 
contained  in 
interpreted  to 
PHA,IHA, 
violation  of  s^ 
Rehabilitatio 
794)  and  imp! 
issued  at  24  CI 


assessment  of 
problem,  and  I 
with  drug/reU 
administered  f 
are  proposed  i 
This  assessme 
the  nature  and 
is  intended  to  I 
rationale  for  ( 


-related  crime  on  the 
>  housing  projects 
iding. 

le  requirements 
^8  part  shall  be 
sermit  or  encourage  a 
IC  or  RC  from  acting  in 
btion504ofthe 
i|Actofl973(29U.S.C 
lenting  regulations 
~  part  8,  or  the  Fair 
Housing  Act  (42  U.S.C.  3601-3619)  and 
implementing  |«gulations  issued  at  24 
CFR  part  100,  ind  the  Indian  Civil  Rights 
Act  (25  U.S.C.  >1302). 

(b)  Plan  content  The  plan  referred  to 
in  paragraph  (a)  of  this  section  must 
contain  the  folowing  elements: 
(1)  Assessnn^nt  of  problem.  An 

le  drug-related  crime 
lie  problems  associated 
ted  crime,  in  the  projects 
^y  the  applicant  and  Uiat 
}r  funding  under  this  part 
It,  which  must  describe 
I  scope  of  these  problems, 
erve  as  the  basis  and 
stermining  the  applicant's 
drug  elimination  strategy  for  the 
proposed  proji  ct.  In  addition,  the 
assessment  mi  ist  identify  the  applicant's 
demonstrated  need  and  indicate  how 
the  activities  j  roposed  for  funding  under 
this  part  will  e  ddress  that  need.  "Hie 
assessment  mi  ist  include: 

(i)  Objectivi  data.  The  best  available 
objective  data  on  the  nature,  source,  and 
extent  of  the  problem  of  drug-related 
crime,  and  the  problems  associated  with 
drug-reUted  ctime.  These  data  may 
include  (but  n#t  necessarily  be  limited 
to)  crime  statiitics  from  Federal,  State, 
tribal  or  local  jaw  enforcement  agencies, 
or  informatioil  from  the  applicant's 
records  on  tha  types  and  sources  of 
drug-related  cfime  in  the  projects 
proposed  for  assistance;  descriptive 
data  as  to  the  types  of  offenders 
committing  drag-related  crime  in  the 
applicant's  projects  (e.g..  age.  residence; 
etc.);  the  number  of  lease  terminations 
or  evictions  fo^  drug-related  criminal 
activity;  the  ni  imber  of  emergency  room 
admissions  foi  drug  use  or  drug-related 
crime;  the  nun  ber  of  police  calls  for 
drug-related  c  iminal  activity;  the 
number  of  res  dents  placed  ia.  treatment 
for  substance  ibuse;  and  the  school 
drop-out  rate  i  nd  level  of  absenteeism 
for  youth.  If  a  me  statistics  are  not 


available  at  the  prpject  or  precinct  level, 
the  applicant  mayjuse  other  reliable, 
objective  data  including  those  derived 
from  its  records  oi  those  of  RMCs  or 
RCs.  The  crime  stt  tistics  should  be 
reported  both  in  roal  numbers,  and  as  a 
percentage  of  the  ijesidents  in  each 

Sroject  (e.g.,  20  an  ests  for  distribution  of 
eroin  in  a  project  with  lOO.residents 
reflects  a  20%  oca  rrehce  rate).  The  data 
should  cover  the  p  ist  one^ear  period 
and,  to  the  extent  easible,  should 
indicate  whether  t  lese  data  reflect  a 
percentage  increai  e  or  decrease  in  drug- 
related  crime  over  the  past  several 
years.  Applicants :  nust  address  in  their 
assessment  how  tl  lese  crimes  have 
affected  the  PHA'i  or  IHA's  targeted 
projects,  and  how  Uie  applicant's  overall 
plan  and  strategy  nnder  paragraph  (b)(3) 
of  this  section  is  speciflcally  tailored  to 
address  these  druj  -related  crime 
problems. 

(ii)  Other  data  o  i  the  extent  of  drug- 
related  crime.  The  data  provided  under 
paragraph  (b)(lKi)  of  this  section  may, 
as  necessary,  be  ii  itegrated  with,  and 
complemented  by.  information  from 
other  sources  whi«  h  ha^  a  direct 
bearing  on  drug-re  ated  crime  problems 
in  the  projects  proposed  for  assistance 
under  this  part.  E»imple8  of  these  data 
include:  Resident/ptaff  surveys  on  drug- 
related  issues  or  on-site  reviews  to 
determine  drug  acjivity;  the  use  of  local 
government  or  schplarly  studies  or  other 
research  conducted  in  the  past  year  that 
analyze  drug  activlfy  in  the  targeted 
projects;  vandalism  costs  and  related 
vacancies  attributable  to  drug-related 
crime;  information  from  schools,  health 
service  providers,  k^sidents  and  police; 
and  the  opinions  and  observations  of 
individuals  having  direct  knowledge  of 
drug-related  crime  problems  concerning 
the  nature  and  ext  mt  of  those  problems 
in  the  projects  pro  rased  for  assistance. 
(These  individuali  may  include  law 
enforcement  offici  lis,  residient  or 
community  leader  i,  school  officials, 
community  medici  I  officials,  drug 
treatment  or  counseling  professionals,  or 
other  social  servic  i  providers. 

(iii)  Methodolog.  ea.  The  assessments 
provided  under  pa  'agraphs  (b)(l)(i)  and 
(b)(l)(ii)  of  this  se(  tion  can  be 
accomplished  thro  igh  a  variety  of 
methods,  using  mo  re  than  one  existing 
source  of  informal  on.  Some  examples  of 
assessments  inclw  e:  surveys;  onsite 
reviews/managemjent  reviews; 
statistical  indicate  rs  (such  as  type  of 
crimes,  area  when  i  the  offenders  reside, 
age  of  offenders,  s  ;hool  attendance, 
health  service  refe  Tals.  grade  point 
averages,  vandalism  costs,  vacancy 
rates,  unemploym(  nt  rates,  library  check 
out  records,  etc.);  Research  or  studies 
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conducted  by  local  offlcials;  and 
analysis  and  critique  of  a  particular 
drug-related  crime  problem. 

(Iv)  Program  evaluation.  The 
applicant  must  specify  the  measures 
that  it  believes  to  be  important  in 
evaluating  the  success  of  the  plan, 
including  goals  that  relate  back  to  the 
assessment  data  provided  under 
paragraphs  (b)(l)(i)  and  (b)(l)(ii)  of  this 
section;  discuss  the  types  of  information 
the  applicant  will  need  to  measure  the 
plan's  success;  and  indicate  the  method 
by  which  the  applicant  will  gather  and 
analyze  this  information. 

(2)  Current  and  past  activitiea  to 
address  problem.  The  plan  must  include 
a  narrative  discussion  of  the  applicant's 
current  activities,  if  any,  to  eliminate 
drug-related  crime  in  its  targeted 
projects,  including  its  efforts  to 
implement  screening  procedures  to 
determine  an  applicant's  suitability  for 
public  housing  (consistent  with  the 
requirements  of  42  U.S.C.  3604(f]  and  24 
CFR  100.202,  and  29  U.S.C.  794  and  24 
CFR  part  S.4  which  deal  with  individuals 
with  disabilities);  its  efforts  to 
implement  eviction  procedures  in 
accordance  with  24  CFR  part  966. 
subpart  B,  and  section  803  of  NAHA;  its 
efforts  to  implement  a  plan  to  reduce 
vacancies;  or  its  other  management 
practices  to  eliminate  drug-related  crime 
in  the  applicant's  projects;  the  applicant 
should  also  describe  its  experience,  if 
any,  in  implementing  and  managing 
other  HUD  grant  programs  (e.g.  CIAP, 
youth  sports,  child  care,  etc.),  and  other 
Federal  anti-drug  related  crime 
programs;  describe  the  current  activities, 
if  any,  being  undertaken  by  community 
and  governmental  entities,  project 
residents,  or  RMCs  or  RCs,  to  address 
the  problem  of  drug-related  crime  in  the 
projects  proposed  for  assistance;  and 
provide  a  listing  of  the  names  of 
agencies  or  other  entities  (including  the 
applicant),  if  any,  currenUy  providing 
assistance  to  address  tiie  dnig-related 
crime  problem  in  the  targeted  projects 
and  describe  what  assistance  they  are 
providing; 

(3)  Strategy  for  addressing  problem.  A 
narrative  discussion  of  the  applicant's 
strategy  for  addressing  the  problem  of 
drug-related  crime  in  each  of  the 
projects  proposed  for  assistance  under 
this  part  must  be  included  in  the  plan.    / 
At  a  minimum,  the  discussion  must        ^ 
include  the  following  information  for 
each  of  the  projects  proposed  for 
assistance:  - 

(i)  A  narrative  describing  each  major 
activify  in  tiie  applicant's  strategy  and 
how  these  components  interrelate,  llie 
applicant  should  specifically  address 
whether  it  plans  to  implement  a 
comprehensive  drug  elimination  strategy 


that  involves  management  practices, 
enforcement/securify  techniques,  and  a 
combination  of  drug  abuse  prevention, 
intervention,  referral,  and  treatment 
programs.  In  addition,  the  applicant 
should  indicate  how  its  proposed 
Bctivities  will  complement,  and  be 
coordinated  with,  current  sendees. 

(ii)  The  anticipated  cost  of  each 
component  of  the  strategy,  and  the 
financial  and  other  resources  (including 
funding  under  this  part,  and  from  other 
resources)  that  may  reasonably  be 
expected  to  be  available  to  carry  out 
each  component; 

(iii)  A  timetable  for  beginning  and 
completing  each  component  of  the 
strategy; 

(iv)  The  role  of  tenants,  and  RMCs 
and  RCs  where  they  exist,  in  planning 
and  developing  the  grant  appUcation 
and  strategy,  and  in  implementing  the 
applicant's  plan.  The  applicant  must 
provide  the  name  of  the  RMC  or 
incorporated  RC  Uiat  will  develop  any 
security  and  drug  abuse  prevention 
programs  under  1 9ei.l0(g)  involving  site 
residents.  The  applicant  must  also 
describe  the  role  of  any  other  entities 
(e.g.,  local  and  State  governments  and 
community  organizations)  in  planning 
and  carrying  out  the  strategy. 

(v)  The  resources  that  the  applicant 
may  reasonably  expect  to  be  available 
at  the  end  of  the  grant  term  to  continue 
the  anti-drug  related  effort  and  how  they 
will  be  allocated  to  plan  initiative  that 
can  be  sustained  over  a  period  of  years; 

(vi)  If  grant  amounts  are  to  be  used  for 
physical  improvements  under 
i  9ei.l0(c).  a  statement  as  to  how  these 
improvements  will  be  coordinated  with 
Uie  applicant's  modernization  program 
under  24  CFR  part  966  or  24  CFR  part 
905; 

(vii)  If  grant  amounts  are  to  be  used 
for  prevention,  intervention  or  tivatment 
programs  to  reduce  the  use  of  drugs  in 
and  around  the  premises  of  public  or 
Indian  housing  projects  under  i  961 .10(f), 
a  statement  by  the  applicant  as  to  the 
nature  of  the  program,  a  discussion  of 
how  the  program  represents  a 
prevention  or  Intervention  strategy,  and 
how  the  program  will  further  the  PHA's 
or  IHA's  strategy  to  eliminate  drug- 
related  crime  in  the  projects  proposed 
for  assistance. 

fwet.iB   Resident  oomments  on  Qfant 


The  applicant  must  provide  the 
residents  of  projects  proposed  for 
funding  under  this  part,  as  well  as  any 
RMCs  or  RCs  that  represent  those 
residents  (including  any  PHA-wide  RMC 
or  RC),  with  a  reasonable  opportunity  to 
comment  on  its  application,  including  its 
plan  in  accordance  with  1 961.15,  for 


funding  under  this  program.  The 
applicant  must  give  these  comments 
careful  consideration  in  developing  its 
plan  and  application  as  well  as  in  the 
implementation  of  fimded  programs. 
Copies  of  all  written  comments 
submitted  must  be  maintained  by  the 
grentee  for  three  years. 

|eel.M   AppNoeUon  re^ulreinenle. 

(a)  Contents.  To  qualify  for  a  grant 
under  tiiis  part,  an  applicant  must 
submit  an  application  to  HUD  that 
contains  the  following: 

(1)  Standard  Grant  Application  Forms 
8F-424  and  8P-424A  with  narrative 
showing  breakdown  by  program  and 
cost,  to  include  all  equipment 

(2)  The  plan  prepared  under  1 861.15. 

(3)  Summaries  of  any  written  resident 
and  resident  organization  comments 
submitted  to  the  applicant  on  the  design 
and  implementation  of  the  plan. 

(4)  A  certification  by  the  applicant 
that: 

(i)  The  applicant's  assessment  of  its 
drug-related  crime  problem  is  based 
upon  the  best  evailable  objective  data; 
and  that  the  description  of  current 
activities  being  undertaken  by  the 
applicant  to  address  the  problem  of 
drug-related  crime  in  its  projects,  and 
the  information  provided  regarding  the 
applicant's  strategy  for  eddressing  the 
problem  of  drug-related  crime  in  its 
projects,  as  required  by  1 961.15(b)(1), 
are  both  accurate  and  complete. 

(ii)  The  applicant  will  maintain  a 
drug-free  workplace  in  accordance  with 
the  requirements  of  the  Drug-Free 
Workplace  Act  of  1988, 24  CFR  part  24, 
subpart  F.  (Applicants  may  submit  a 
copy  of  their  most  recent  drug-free 
workplace  certification,  whicA  must  be 
dated  within  the  past  year.) 

(iii)  The  applicant  must  submit  a 
certification  and  disclosure  in 
accordance  with  the  requirements  of 
section  319  of  the  Department  of  the 
Interior  Appropriations  Act  (Pub.  L 101- 
121,  approved  October  23, 1989).  as 
implemented  in  HUD's  interim  final  rule 
published  in  the  Federal  Regiater  on 
February  26, 1990  (55  FR  6736).  This 
statute  generally  prohibits  recipients 
and  subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific,  contract, 
grant  or  loan. 

(5)  A  certification  by  the  chief 
executive  officer  of  a  State  or  a  unit  of 
general  local  government  (including  an 
Indian  tribe),  in  which  tiie  projects 
proposed  for  assistance  are  located  that: 
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(i)  Grant  fbndt  provided  under  this 
part  will  not  subetitate  for  activities 
cuirently  being  undertaken  on  behalf  of 
the  applicant  by  the  jurisdiction  to 
address  the  iMoblem  of  dnig-related 
crime  in  these  {Hojects; 

(ii)  Any  additional  security  and 
protective  services  to  be  provided  under 
S  961.10(5)  meet  the  requirements  of  that 
section; 

(iii]  The  relevant  governmental 
jurisdiction  will  take  the  actions 
described  in  the  applicant's  strategy 
under89ei.l5(bK3); 

\w)  That  the  locality  is  meeting  its 
obUgations  under  the  Cooperation 
Agreement  with  the  PHA  or  IHA. 
particularly  vrith  regard  to  law 
enforcement  services.  Whether  or  not  a 
locality  is  meeting  its  obligations  under 
the  Cooperation  Agreement  with  the 
applicant,  the  CEO  for  the  locality  must 
describe  the  current  level  of  law 
enforcement  services  being  provided  to 
the  projects  proposed  for  assistance.  If 
the  jurisdiction  is  not  meeting  its 
obligations  under  the  Cooperation 
Agreement,  the  CEO  should  identify  any 
special  circumstances  relating  to  its 
failure  to  do  so. 

(^  If  applying  for  voluntary  tenant 
patrol  funding,  a  certification  from  the 
chief  of  the  local  law  enforcement 
agency  that  the  lew  enforcement  agency 
has  entered  into,  or  will  enter  into,  an 
agreement  with  the  voluntary  tenant 
patrol  and  the  applicant,  in  accordance 
with  the  requirements  of  i  961.10(e): 

(7)  A  certification  by  the  RMC  or  RC. 
or  other  involved  resident  group  where 
an  RMC  or  RC  do  not  exist,  for  a  project 
proposed  for  funding  under  this  part  that 
the  grant  application  was  jointly 
prepared  with  the  applicant,  and  that 
the  applicant's  description  of  the 
activities  that  the  resident  group  will 
implement  under  the  program  is 
accivate  and  complete. 

(8)  Letters  of  commitment  from 
govemmental  or  private  entities  that 
describe  the  financial  or  other  resources 
(e-g.,  staff  or  in-kind  resources)  that  the 
entity  agrees  to  provide  for  the 
api^icant's  anti-drug  related  crime 
efforts  under  this  part 

(9)  If  applying  for  treatment  program 
funding,  a  certification  that  the 
appiicauit  has  notifie4and  consulted 
with  the  relevant  Single  State  Agency  or 
authority  with  drug  program 
coordinaticm  responsibilities  concerning 
its  application;  that  die  drug  treatment 
providet(s)  has  provided  drug  treatment 
to  a  similar  population  for  two  prior 
years:  that  the  proposed  drug  treatment 
project  is  consistent  with  the  State 
treatment  plan;  and  that  the  treatment 
providers  meet  all  State  licensing 
requirements 


(10)  Such  additional  information  as 
the  Department  determines  to  be 
neoessaiy  imd  e  >propriate. 

(b)  Notice  of)  mding  availabiUty. 
HUD  %viU  publii  i  Notices  of  Fundhig 
Availability  (NC  FAs)  in  the  Federal 
Register  as  apin  ipriate  to  inform  die 
public  of  the  av(  ilability  of  grant 
amounts  under  mis  part  llie  Notices 
will  provide  spe  :ific  guidance  with 
respect  to  the  grint  process,  including 
the  deadlines  fo '  the  submission  (tf  grant 
applications,  th«  limits  (if  any)  on 
maximum  grant  amounts,  the  maximum 
number  of  points  to  be  awarded  for  each 
selection  criteria  n,  and  the  process  for 
ranking  and  sek  cting  applicants.  The 
Notices  «vill  al8<  include  any  additional 
factors  that  the  $ecretary  has 
determined  to  be  necessary  and 
appropriate  to  ii  iplement  the  selection 
criteria  in  this  pi  irt 

J961.2S 

(a)  Selection 
submitted  by  a 
under  this  part 
basis  of  the  folli 

[\)  Factor  1: 
related  crime  pi 


HUD  will  consifj 
(i)  The  severii; 

crime  problem,  i 
(A)  Crime  stafj 

provided  under  { 


riteria.  Each  application 
'  \  or  IHA  for  a  grant 
i  be  evaluated  on  the 
J  selection  criteria: 
he  extent  of  the  drug- 
pblem  in  the  applicant's 
project  orprojedts  proposed  for 
assistance.  In  aisessing  this  criterion, 

er  the  following  factors: 
I  of  the  drug-related 
is  reflected  by: 
pstics  and  other  data 
_  961.15(b)(l)(i)  on  the 
number  and  typts  of  drug-related  crimes 
committed  withfti  the  applicant's 
targeted  projects  trend  data  indicating 
an  increase  or  dtcrease  in  drug-related 
crime  over  a  period  of  time;  and 
descriptive  data  on  the  types  of 
offenders  ccmunltting  drug-related  crime 
in  the  applicant' t  projects  (such  as  age, 
residence,  eta). 

(B)  To  the  extent  that  daU  under 

i  961.15(b)(l](i)  are  not  available,  HUD 
will  also  consider  informaticm  derived 
fix)m  resident/s^ff  surveys  or  on-site 
reviews,  or  from  the  applicant's  own 
records  or  those  of  other  local  agencies, 
on  the  extent  of  ^bug-related  crime  and 
the  problems  asfociated  with  drug- 
related  crime,  im'the  applicant's  projects. 
This  informatioii  may  indude  (but  is  not 
limited  to)  the  namber  of  lease 
terminations  or  tvictions  for  drug- 
related  criminal  activity;  emergency 
room  admissions  for  drug  use  or  divg- 
related  crime;  vi  ndalism  costs  and 
vacancies  attribftable  to  drug  related 
crime;  the  numbf  r  of  residents  placed  in 
treatment  for  substance  abuse:  the 
school  drop-out  vtes  and  absenteeism 
rates  for  youth,  <  tc. 

(C)  In  awardii  g  points  under 
paragraphs  (aHl  (i)(A)  and  (aKlKiMB)  of 
this  section.  HU  )  will  evaluate  the 


extent  to  which  the  4ppUoaat  has 
provided  raw  data  t  tat  reflects  a  severe 
drug-related  crimfe  p  lobieai.  both  in 
terms  of  the  frequen  7  and  oatiire  of  the 
drug-related  crime  ii  iddents  and  the 
problems  associatet  widi  dhig-related 
crime  in  the  profecti  proposed  for 
funding:  the  extent  t  >  wUch  sock  data 
are  meaningfully  gn  uped  by  the 
variables  listed  undi  t  para^apfas 
(a)(l)(iKA)  and  (a)(l  (i)(B)  of  tUs 
section;  and  the  exti  nt  to  wUch  such 
data  reflect  an  incre  ise  in  drug-related 
crime  over  a  period  >f  tioie  in  the 
projects  proposed  fo  r  assistance. 

(ii)  The  relative  se  verity  of  the  drug- 
related  crime  in  the  ipplicant's  projects, 
as  reflected  by  the  s  atistics  submitted 
under  paragraph  (a)  iXiXA)  of  this 
section,  in  comparis  m  to  other 
applications  submit!  sd  in  the  region  for 
funding  under  this  p  irt 

(iii)  The  extent  to  which  the  applicant 
has  analyzed  the  da  a  compiled  under 
paragraphs  (aKlNiH  ^)  and  (aKlHi)(B)  of 
this  section  and  has  cleariy  articulated 
its  needs  for  reducin ;  drug-related  crime 
in  the  projects  propt  sed  for  assistance. 

(iv)  A  reduction  in  drug-related  crime 
in  the  housing  of  an  ippUcant  for  years 
during  which  the  ap  tUcant  had  in  place 
a  program  under  thii  part  will  not  be 
considered  to  the  dii  advantage  of  the 
applicant. 


[factors  as  the 
kes  to  be  necessary 


uah'ty  of  the  plan  to 
jblem  in  the  public 
posed  for 


(v)  Such  additions 
Department  deter 
and  appropriate. 

[Z]  Factor  2:  The  { 
address  the  crime  p^ 
housing  projects  pr 
assistance,  includini  the  extent  to 
which  the  plan  inctu  dee  initiatives  that 
can  be  sustained  ovt  r  a  period  of 
several  years.  In  ass  essing  this  oiterion. 
HUD  will  consider  tie  following  factors: 

(i)  The  extent  to  vJbich  the  applicant 
establishes  a  relatioi  iship  between  its 
drug-related  crime  p  ogram  (as 
identified  in  its  plan  assessment  under 
S  gei.l5(b)(l)(i)  and  h)Hm)  and  its 
strategy  for  eliminat  ng  dlnig-related 
crime  under  9  061.15  b)(3);  the  extent  to 
which  the  applicant  las  considered  and 
articulated  its  strate  y  goals  and 
objectives:  the  exteii :  to  which  the 
applicant's  strategy  trovidesfora 
comprehensive  appr  »adi  to  eliminating 
drug-related  crime  ii  its  pnqects  (e.g., 
the  strategy  indudei  mana^fement 
practices,  enforceme  nt/securi^ 
techniques,  and  a  00  nbination  of 
intervention,  referral ,  treatment  and 
prevention  pro^wna );  sod  the  extent  to 
which  fiuidiigg  under  this  part  %rill  be 
targeted  to  the  appUi  ant's  identified 
needs. 

(ii)  The  extent  to  v  hich  die  applicant's 
strategy  is  realistic  j  iven  the  amount  of 
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funding  requested  under  this  part  in 
relation  to  the  overall  strategy,  and  the 
timetable  Indicated  by  the  sppiicant  for 
beginning  and  completing  eadi 
component  of  the  strategy:  and  the 
extent  to  which  the  afHilicant  pro^des  a 
cost  analysis  for  each  component  of  its 
strategy  and  describes  the  financial  and 
other  resources  (under  this  part  and 
other  sources)  that  may  reasonably  be 
expected  to  be  available  to  carry  out 
each  component:  describes  the  activities 
to  be  funded  under  tids  part  and 
indicates  how  such  activities  will  be 
coordinated  with,  and  complemented 
by,  current  services:  and  describes  how 
funding  dedsions  were  readied. 

fiiijThe  extent  to  which  the  applicant 
has  developed  an  evaluation  process 
that  indudes  measures  it  believes  to  be 
critical  in  evaluatiog  the  success  of  the 
plan;  die  extent  to  which  the  applicant 
has  described  in  its  plan  the  information 
to  be  gathered,  and  the  method  to  be 
used  to  gather  this  hifbnnation;  and  the 
extent  to  which  the  applicant  relates  the 
evaluation  process  to  its  assessment  of 
the  drug-related  crime  problem  in  Uie 
targeted  projects  (e.g.  tracking  of 
changes  in  identified  crime  statistics). 

(iv)  The  extent  to  whidi  the  plan 
identifies  non-HUD  resources  Uiat  the 
applicant  reasonably  expects  to  be 
available  for  the  continuation  of  the 
program  at  the  end  of  the  grant  term: 
and  the  extent  to  which  Hoe  plan 
indudes  initiatives  that  can  be 
sustained  over  a  period  of  years  and 
identifies  resources  that  the  applicant 
may  reasonably  expect  to  be  available 
at  the  end  of  the  grant  term  to  continue 
Uie  anti-drug  related  effort 

(v)  Such  additional  factors  as  the 
Department  determines  to  be  necessary 
and  appropriate. 

(3)  Factors:  The  capability  of  the 
applicant  to  carry  out  the  plan.  In 
assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  extent  of  Uie  applicant's 
administrative  capability  to  manage  its 
projects,  as  measured  by  its 
performance  with  respect  to  operative 
requirements  under  the  ACC  and  HUD 
regulations.  In  evaluating  administrative 
capability  under  his  factor.  HUD  wQl 
also  consider  whether  there  are  any 
unresolved  findings  from  prior  HUD 
reviews  or  audits  undertaken  by  the 
Inspector  General,  the  General 
Accounting  Office,  or  Independent 
Public  Accountants;  whether  the 
applicant  is  operating  under  court  order: 
for  public  housing,  the  process  made  by 
a  Troubled  PHA  in  achieving  goals 
established  under  a  Memorandum  of 
Agreement  executed  with  HUD:  and.  for 
Indian  housing,  profress  made  toward 


completing  its  management 
improvement  plan  will  be  considered. 

(UJ  The  extent  to  which  die  applicant 
has  Implemented  effective  screening 
procedures  to  determine  «i  individual's 
suitability  for  pablic  and  Indian  housing 
{condstent  with  the  requirements  of  42 
U3.C.  3a04(f)  and  M  CFR  100.202,  and 
29  U.S.C  7M  and  24  CFR  &4}: 
implemented  a  plan  to  reduce  vacancies; 
implemented  eviction  procedures  in 
accordance  with  24  CFR  part  966. 
subpart  B.  and  section  SOS  of  Uie 
National  Affordable  Housing  Act  (Pub. 
L  101-e2S):  or  undertaken  other 
managenrat  practices  to  eliminate  drug- 
related  crime  in  its  projects. 

(iii)  The  extent  ot.  and  degree  of 
success  reflected  by.  the  applicant's 
prior  track  record  in  implementing  and 
managing  HUD  grant  programs 
(induding  frmding  under  this  part  or 
other  grant  programs  such  as  CLAP, 
youth  sports,  child  care,  resident 
management  etc.).  and  oUier  Federal 
drug-related  grant  programs. 

(iv)  The  extent  to  which  the  applicant 
has  already  undertaken  successful  anti- 
drug related  crime  efforts  that  will  serve 
as  the  foundation  for  the  proposed  grant 
under  this  part 

(v)  Sudi  additional  factors  as  Uie 
Department  determines  to  be  necessary 
and  appropriate. 

(4)  Factw  4:  The  extent  to  which 
tenants,  the  local  government  and  the 
local  community  support  and 
particq>ate  in  the  design  and 
implementation  of  die  activities 
proposed  to  be  funded  under  the 
application.  In  assessing  this  criterion. 
HUD  wifl  consider  die  following  factors: 

(i)  Hie  extent  to  which  commonity 
representatives  and  local  government 
officials  will  be  actively  involved  hi  the 
implementation  of  the  applicant's  plan: 
and  the  extent  to  which  the  applicant 
has  leveraged  funds  and  oUier  resources 
from  oUier  public  and  private  sources, 
as  evidenced  by  letters  of  commitment 
to  provide  funding,  staff,  or  in-kind 
resources. 

(ii)  Tbe  extent  to  which  the  relevant 
governmental  jurisdiction  has  met  its 
law  enforcement  obligations  under  the 
Cooperation  Agreement  with  tiie 
applicant  (as  required  tiy  the  grantee's 
Annual  Conbibutions  Contract  with 
HUD). 

(iii)  The  extent  to  which  project 
tenants,  and  an  RMC  or  RC,  where  they 
exist,  are  involved  in  the  planning  and 
development  of  the  grant  application 
and  plan  strategy,  and  support  and 
participate  in  the  design  and 
implementation  of  the  activities 
proposed  to  be  funded  under  the 
application  as  reflected  by  information 
provided  by  the  applicant  in  accordance 


with  I  g61.15(b)(3Kvi),  augmented  wiUi 
infonaation  oooceniing  tenants,  the 
applicant's  response  to  teoant  and 
RMC/RC  commenU  under  i  961.16,  and 
the  certifk:ation  of  resident  involvement 
provided  at  i  961^a)(7). 

(iv)  Such  additional  factors  as  the 
Department  determines  to  be  aecessaiy 
and  appropriate. 

f}i)  Environmental  review.  Grants 
under  this  part  are  catcigorically 
excluded  from  review  under  Uie 
National  Environmental  Pdicy  Act  of 
1980  (NEPA)  (42  U3.C  4321).  However, 
prior  to  an  award  of  grant  funds  under 
this  part  HUD  will  perform  an 
•nvironneotal  review  to  the  extent 
required  under  Uie  provisions  of  NEPA. 
appbcable  related  auUiorities  at  24  CFR 
B0.4.  and  HUD's  implementing 
regulations  at  24  CFR  part  sa 

Sdbpart  0-Qranl  Admiirietratioa 
V  ssUs  Qrani  eOnilnleiratton 

(a)  General.  The  duty  to  use  grant 
funds  to  eliminate  drug-rdated  crime  in 
public  and  Indian  housiog  projects  hi 
accordance  with  the  requirements  of 
this  part  will  be  incorporated  in  a  grant 
agreement  executed  by  HUD  and  Uie 
grantee.  Each  grantee  is  responsible  for 
ensuring  Uiat  grant  funds  are 
administered  in  accordance  wiUi  the 
requirements  of  this  part  and  applicable 
laws  and  regulations. 

(b)  Insurance.  Each  grantee  is 
required  to  obtain  adequate  insurance 
coverage  to  protect  itself  against  any 
potential  liability  arising  out  of  the 
eligible  activities  under  this  part.  In 
particular,  applicants  are  required  to 
assess  their  potential  liability  arising  out 
of  the  employment  or  contracting  of 
security  personnel  law  enforcement 
pereonneL  investigators,  drug  treatment 
providers  and  the  establishment  of  Uie 
voluntary  tenant  patrols:  to  evaluate  Uie 
qualifications  and  training  of  the 
individuals  or  firms  undertaking  these 
functions:  and  to  consider  any 
limitations  on  liability  under  State,  local 
or  tribal  law.  Grantees  are  required  to 
obtain  liability  Insurance  to  protect  the 
members  of  the  voluntary  tenant  patrol 
against  potential  liability  as  a  result  of 
the  patrol's  activities  under  {  961.10(e). 
These  insurance  costs  are  eligible 
program  expenses.  Subgrantees  are 
required  to  obtain  their  own  Uability 
insurance. 

(c)  Subgrants  (SuboontractingJ.  (1|  A 
grantee  may  direcUy  undertake  any  61 
the  eligible  activities  under  this  part  or  it 
may  contract  with  a  qualified  third 
party,  induding  local  law  enforcement 
agencies.  Resident  Management 
Corporations  (RMCs)  and  incorporated 
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Resident  Councils  (RCs).  Resident 
organizations  that  are  neither  RMCs  or 
incorporated  RCs  may  share  with  the 
grantee  in  the  implementation  of  the 
program,  but  may  not  receive  funds  as 
sufa^antees.  A  PHA's  or  IHA's  Housing 
Development  Corporation  or  other  PHA 
or  IHA  non-profit  corporation  is  not 
eligible  to  receive  a  subgrant  under  this 
part. 

(2)  Subgrants  or  cash  contributions  to 
RMCs  or  incorjjorated  RCs  may  be 
made  only  under  a  written  agreement 
executed  between  the  grantee  and  the 
RMC  or  RC.  The  agreement  must  include 
a  project  budget  that  is  acceptable  to  the 
grantee,  and  that  is  otherwise  consistent 
with  the  PHA's  grant  application  budget. 
The  agreement  must  obligate  the  RMC 
or  incorporated  RC  to  permit  the  grantee 
to  inspect  and  audit  the  RMC  or  RC 
financial  records  related  to  the 
agreement,  and  to  accoiint  to  the  grantee 
on  the  use  of  grant  funds,  and  on  the 
implementation  of  project  activities.  In 
addition,  the  agreement  must  describe 
the  nature  of  the  activities  to  be 
undertaken  by  the  subgrantee.  and  the 
scope  of  the  subgrantee's  authority;  and 
the  amount  of  insurance  to  be  obtained 
by  the  grantee  and  the  subgrantee  to 
protect  their  respective  interests. 

(3)  The  grantee  shall  be  responsible 
for  monitoring,  and  for  providing 
technical  assistance  to,  any  subgrantee 
to  ensure  compliance  with  HUD 
program  requirements,  including  0MB 
Circular  Nos.  A-110  and  A-122,  which 
apply  to  the  acceptance  and  use  of 
assistance  by  private  nonprofit 
organizations.  The  procurement 
requirements  of  Attachment  O  of 
Circular  A-110  apply  to  RMCs  and  RCs. 
The  grantee  must  also  ensure  that 
subgrantees  have  appropriate  insurance 
liability  coverage. 

(d)  Employment  preference.  A  grantee 
under  this  program  shall  give  preference 
to  the  employment  of  public  housing 
residents,  in  accordance  with  section  3 
of  the  Housing  and  Urban  Development 
Act  of  1968  and  24  CFR  part  135,  to  carry 
out  any  of  the  eligible  activities  under 
this  part  so  long  as  such  residents  have 
comparable  qualifications  and  training 
as  nonpublic  housing  resident 
applicants.  For  Indian  housing,  the 
Indian  preference  in  accordance  with  25 
U.S.C  450(e)  must  be  used  first  before 
resident  preference  may  be  allowed. 
Except  where  the  labor  standards 
requirements  of  9  961.29(a)(1)  are 
applicable,  a  public  housing  resident 
employed  under  this  section  may  dioose 
to  receive  compensation  for  his  or  her 
services  either  in  the  form  of  payment, 
as  a  credit  to  the  resident's  account,  or 
as  payment  of  back  rent  owed  to  the 


grantee.  Volui  itary  tenant  patrol 
participants  a  'e  not  eligible  for 
compensation!  from  Drv^  Elimination 
Program  fund^. 

(e)  Applica,  ility  of  OMB  Circulars 
andHUDfisc  il  and  audit  controls.  "The 
policies,  guidi  lines,  and  requirements  of 
24  CFR  part  8  and  OMB  Circular  A-87 
apply  to  the  e  .ceptance  and  use  of 
assistance  by  ^antees  under  this  part; 
and  OMB  Cin  ulars  Nos.  A-110  and  A- 
122  apply  to  t  e  acceptance  and  use  of 
assistance  by  private  nonprofit 
organizations  lincluding  RMCs  and 
RCs).  In  addition,  grantees  and 
subgrantees  must  comply  with  fiscal  and 
audit  controlsjand  reporting 
requirements  prescribed  by  HUD, 
including  the  i  ystem  and  audit 
requirements  i  mder  the  Single  Audit 
Act,  OMB  Cin  lular  No.  A-128  and 
HUD's  implen  enting  regulations  at  24 
CFR  part  44);  And  OMB  Circular  No.  A- 
133).  ( 

(f)  Grant  te^  and  obligation  of  grant 
funds.  Grantef  s  are  required  to  use 
grant  amounts  under  this  part  according 
to  their  approted  workplan,  which 
generally  shall  not  exceed  24  months. 

(g)  Sanctioif.  If  HUD  determines  that 
a  grantee  is  n<Jt  complying  with  the 
requirements  Of  this  part  or  of  other 
applicable  Federal  law,  or  if  a  grantee 
fails  to  make  i  atisfactory  progress 
toward  its  dm  ;  elimination  goals,  as 
specified  in  it^plan  strategy  under 

§  961.15(b)(3)  and  as  reflected  in  its 
progress  repoflts  under  §  961.28,  or  if  a 
grantee  files  a  false  certification,  for 
example,  as  td  the  services  provided 
under  the  Cooberation  Agreement  by 
the  local  jurisdiction,  HUD  may  (in 
addition  to  anv  remedies  that  may 
otherwise  be  available)  take  any  of  the 
following  sani^ions,  as  appropriate: 

(1)  Issue  a  Warning  letter  that  further 
failure  to  comjly  with  such 
requirements  ^vill  result  in  a  more 
serious  sanction; 

(2)  Conditions  a  future  grant: 

(3)  Direct  th^  grantee  to  stop  the 
sts  with  grant  amounts; 
)iat  some  or  all  of  the 

Jbe  remitted  to  HUD; 
lie  level  of  funds  the 
otherwise  be  entitled  to 


incurring  of  co 

(4)  Require  I 
grant  amounts 

(5)  Reduce  \ 
grantee  woulc 
receive;  or 

(6)  Elect  not  to  provide  future  grant 
funds  to  the  gi  antee  until  appropriate 
actions  are  tal  en  to  ensure  compliance. 

{961,28    P«rlo lie raport*. 

Grantees  an  i  required  to  provide 
periodic  reports  that  include  the 
obligation  andj  expenditure  of  grant 
funds,  the  progress  made  by  the  grantee 
in  implementing  the  plan  described  and 
any  change  in  the  incidence  of  drug- 
related  crime  fti  projects  assisted. 
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(a)  Semi-annuai  progress  reports. 
Grantees  must  pre  vide  the  Field  Office 
with  semi-annual  )rogres8  reports  that 
evaluate  the  grant  ;e's  progress  against 
its  plan,  as  outline  d  in  Appendix  A. 
These  reports  will  be  submitted  120 
calendar  days  aft(  r  the  Drug  Elimination 
Program  budget  hi  s  been  approved  to 
the  Field  Office  or  Office  of  Indian 
Programs,  as  appr  >priate.  These  reports 
must  also  include  n  summary  form  (but 
are  not  limited  to)  the  following:  any 
change  or  lack  of  i  hange  in  crime 
statistics  or  other  ndicators  drawn  from 
the  applicant's  plan  assessment  (such  as 
vandalism,  etc.)  aid  an  explanation  of 
any  difference;  successful  completion  of 
any  of  the  strategy  components 
identified  in  the  asplicant's  plan;  a 
discussion  of  any  problems  encountered 
in  implementing  tl  e  plan  and  how  they 
were  addressed;  a  i  evaluation  of 
whether  the  rate  o ;  progress  meets 
expectations;  a  dii  cussion  of  the 
grantee's  efforts  ir  encouraging  resident 
participation;  a  de  icription  of  any  other 
programs  that  maj  have  been  initiated 
or  expanded  as  a  i  esult  of  the  plan,  with 
an  identification  o '  the  resources  and 
the  number  of  people  involved  in  the 
programs  and  their  relation  to  the  plan. 

(b)  Post-grant  rebort  A  post-grant 
evaluation  must  bi  i  submitted  to  the 
Field  Office  or  Ofi  ce  of  Indian 
Programs,  as  appn  ipriate,  within  90  days 
upon  completion  o  '  the  plan,  using  at  a 
minimimi  the  evali  lation  criteria  for  the 
semi-annual  repor  s. 

S  961.29    OttMf  Fee  sral  requirMnsnts. 

Use  of  grant  funps  requires 
compliance  with  tie  following 
additional  Federal!  requirements: 

(a)  Labor  standards.  (1)  Where  grant 
funds  are  used  to  Undertake  physical 
improvements  to  iacrease  security  under 
§  961.10(c),  the  following  labor  | 
standards  apply: 

(i)  The  grantee  a  nd  its  contractors  and 
subcontractors  mu  it  pay  the  following 
prevailing  wage  ra  les,  and  must  comply 
with  all  related  ml  es,  regulations  and 
requirements: 

(A)  For  laborers  and  mechanics 
employed  in  the  d(  velopment  of  the 
project,  the  wage  rkte  determined  by  the 
Secretary  of  Labor!  pursuant  to  the 
Davis-Bacon  Act  ('  >0  U.S.C.  276a  et  seq.) 
to  be  prevailing  in  the  locality  with 
respect  to  such  tra  les; 

(B)  For  laborers  ind  mechanics 
employed  in  carry  ng  out  non-routine 
maintenance  in  thi  project,  the  HUD- 
determined  prevai  ing  wag^  rate.  As      . 
used  in  this  subset  tion,  non-routine 
maintenance  mean  b  work  items  that 
ordinarily  would  b ;  performed  on  a 
regular  basis  in  the  course  of  upkeep  of 


a  iMvperty,  but  have  bacorae  adiatantial 
in  scope  because  th^  have  been  pat  o£E, 
and  that  involve  expendttues  that 
would  otherwise  auiterially  distort  the 
level  trend  of  maintraanoe  oqwnses. 
Non-routiBe  snaiiU^Ance  may  include 
replacementof  equ^MBent  and  materials 
rendered  unsatisfactory  because  of 
normal  wear  and  tear  by  items  of 
si^tantially  the  same  kind.  Work  that 
constitutes  reconstruction,  a  substantial 
improvement  in  the  quality  or  kind  of 
original  equipment  and  materials,  or 
xemodpling  that  alters  the  luture  or  type 
of  bousing  units  is  not  non-routine 
maintenance. 

(ii)  The  employment  of  laborers  and 
mechanics  is  subject  to  the  provisions  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333). 

(2)  The  provisions  of  paragraph  (a)(1) 
of  this  section  shall  not  apply  to  labor 
contributed  under  the  following 
Circumstances: 

(ij  Upon  the  request  of  any  resident 
management  corporation,  HUD  may. 
subject  to  applicable  collective 
bargaining  agreements,  permit  residents 
of  a  project  managed  by  the  resident 
managementxorporation  to  volunteer  a 
portion  of  their  labor; 

(ii)  A  family  selected  for  housing 
under  the  Indian  Mutual  Help 
Homeownership  Opportunity  Program 
may  contribute  labor  toward  the 
development  cost  of  the  project; 

(iii)  An  individual  may  volunteer  to 
perform  services  if: 

(A)  The  individual  does  not  receive 
compensation  for  the  voluntary  services, 
or,  is  paid  expenses,  reasonable 
benefits,  or  a  nominal  fee  for  voluntary 
services;  and 

(B)  Is  not  otherwise  employed  at  any 
time  in  the  work  subject  to  paragraph 
(a)(l)(i)  (A)  or  (B)  of  this  section. 

(b)  Nondiscrihiination  and  equal 
opportunity.  The  following 
nondiscrimination  and  equal 
opportunity  requirements  apply  to  this 
program: 

(1)  The  requirements  of  The  Fair 
Housing  Act  (42  U.S.C.  3601-19)  and 
implementing  regulations  issued  at  24 
CFR  part  100;  Executive  Order  11063 
(Equal  Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  against  discrimination 
against  handicapped  individuals  under 


sectioa  504  of  tbe  Rehabilitatiao  Act  of 
1073  (29  U.S.C  7M)  and  iaiplemaiti^ 
regulations  at  24  CFR  part  ft 

(3)  The  reqairements  of  Executive 
Order  11246  (Equal  Employ  men! 
Opportonity)  od  the  regulations  issued 
under  the  Order  at  41  OH  chapter  60; 

(4)  The  requireotents  of  section  3  of 
the  Hoesinf  and  Urban  Development 
Act  of  1968. 12  U.S.C  ITOlo 
(Enpkjyment  Opportonities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  IVojects):  and 

(5)  The  requirements  of  Executive 
Orders  11625. 12432.  and  12136. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  recipients  must 
make  efforts  to  encourage  the  use  <^ 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(c)  Use  of  debarred,  suspended  or 
ineligible  contractors.  Use  of  grant 
funds  under  this  program  requires 
compliance  with  the  provisions  Of  24 
CFR  part  24  rdating  to  the  employment, 
engagement  of  services,  awarding  of 
contracts,  or  funding  of  any  contractors 
or  subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
eligibility  status. 

(d)  Flood  insurance.  Grants  will  not 
be  awarded  for  proposed  projects  that 
involve  acquisition,  construction, 
reconstruction,  repair  or  improvement  of 
a  building  or  mobile  home  located  in  an 
area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards  unless: 

(l)(i)  The  community  in  which  the 
area  is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  writh  44  CFR  parts  59-79;  or 

(ii)  Less  than  a  year  has  passed  since 
FEMA  notification  to  the  community 
regarding  such  hazards;  and 

(2)  Flood  insurance  on  the  structure  is 
obtained  in  accordance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (42  U.S.C.  4001). 

(e)  Lead-based  paint.  The  provisions 
of  section  302  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  42  U.S.C. 
4821-4846,  and  implementing  regulations 
at  24  CFR  part  965.  subpart  H  (51  FR 
27789-27791.  August  1, 1986)  apply  to 
activities  under  this  program  as  set  out 
below.  This  section  is  promulgated 
pursuant  to  the  authority  granted  in  24 
CFR  35.24(b)(4)  and  supersedes,  with 
respect  to  all  housing  to  which  it 
applies,  the  requirements  (not  including 
definitions)  prescribed  by  subpart  C  of 
24  CFR  part  35. 

(1)  Applicability.  The  provisions  of 
this  section  shall  apply  to  all  projects 
constructed  or  substantially 
rehabilitated  before  January  1. 1978.  and 


far  wbcfa  assistanoe  onder  this  part  is 
being  esed  for  physical  in^Hovements  to 
enhance  security  undo-  f  m.lO(c). 

(2)  Defin/tiona.  The  term  applicable 
surfines  aieans  all  intact  and  nonintact 
interior  and  exterior  painted  surfaces  of 
a  residential  structure. 

(3)  Exceptiona.  The  following 
activities  are  not  covered  by  this 
section: 

(i)  Installation  of  security  devices; 

(ii)  Other  similar  types  of  single- 
purpose  programs  (hat  do  not  involve 
physical  repairs  or  remodeling  of 
applicable  surfaces  of  residential 
structures;  or 

(iii)  Any  non-single  purpose 
rehabilitation  that  does  not  involve 
applicable  surfaces  and  that  does  not 
exceed  $3,000  per  unit 

(f)  Conflicts  of  interest  In  addition  to 
the  conflict  of  interest  requirements  in 
24  CFR  part  85.  no  person,  as  described 
in  paragraphs  (f)  (1)  and  (2)  of  this 
section,  may  obtain  a  personal  or 
financial  interest  or  benefit  frora  an 
activity  funded  under  this  program,  or 
have  an  interest  in  any  contract, 
subcontract,  or  agreement  with  respect 
thereto,  or  the  proceeds  thereunder, 
either  for  him  or  herself  or  for  those  wiA 
whom  be  or  she  has  family  or  business 
ties,  during  his  or  her  tenure,  or  for  one 
year  thereafter 

(1)  Who  is  an  employee,  agent 
consultant,  officer,  or  elected  or 
appointed  official  of  the  grantee,  that 
receives  assistance  under  the  program 
and  who  exercises  or  has  exercised  any 
functions  or  responsibilities  with  respect 
to  assisted  activities;  or 

(2)  Who  is  in  a  position  to  participate 
in  a  decision  making  process  or  gain 
inside  information  with  regard  to  such 
activities. 

(g)  Drug  Free  Workplace  Act  of  1988. 
The  requirements  of  the  Drug-Free 
Workplace  Act  of  1988  at  24  CFR  part 
24.  subpart  F  apply  to  this  program. 

(h)  Anti-lobbying  provisions  under 
section  319.  On  February  26. 1990,  the 
Department  published  an  interim  final 
'  rule  at  55  FR  6736  advising  recipients- 
and  subrecipients  of  Federal  contracts, 
grants,  cooperative  agreements  and 
loans  of  a  new  prohibition  recently 
mandated  by  Congress.  Section  319  of 
the  Department  of  the  Interior 
Appropriations  Act,  Public  Law  101-121, 
approved  October  23, 1989,  generally 
prohibits  recipients  of  Federal  contracts, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
interim  final  rule  generally  prohibits  the 
awarding  of  contracts,  grants,  - 
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cooperative  agreements,  or  loans  unless 
the  reciepient  has  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  also  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited,  if  paid  with  appropriated 
funds. 

(2)  The  certification  and  disclosure 
requirements  apply  to  all  grants  in 
excess  of  $100,000.  However,  since 
grante'es  sometimes  may  expect  to 
receive  additional  grant  funds  through 
reallocations,  all  potential  grantees  are 
required  to  submit  the  certification,  and 
to  make  the  required  disclosure  if  the 
grant  amount  exceeds  $100,000. 
Potential  grantees  shoidd  refer  to  55  FR 


6737  (Februa^  26, 1990]  for  the  language 
for  the  certif  cation  and  disclosure.  The 
law  provide!  substantial  monetary 
penalties  for  failure  to  file  the  required 
certification  )r  disclosure. 

(i)  Intergox  emmental  review.  The 
requirement!  of  Executive  Order  12372 
and  the  regu  itions  issued  under  the 
order  at  24  C  H  part  52,  to  the  extent 
provided  by  Federal  Register  notice  in 
accordance  with  24  CFR  52.3  apply  to 
this  program] 

(j)  Indian  preference.  The  provisions 
of  section  7(b)  of  the  Indian  Self- 
Determinatio  n  and  Education 
Assistance  ^ct  (25  U.S.C.  450(e)),  and 
the  Indian  preference  rules  in  the  IHA 


provisions  requit  s, 
feasible,  that  pre 
opportunities  for 
emplojrment  be 
that  preference  i\ 
subcontracts  am 
Indian  Organizat  ons 
Economie  Enterp  i: 


(  ven 


Appendix  A  to  2^ 
Housing  Drug  Eli  ninai 
Program  Sen^-Apnual 


HUD  Region: 

Field  Office:  — 
PHA/IHA  Locatior ; 
No.  UnitB  


procurement 


regulations  at  24  CFR  part 


905,  subpart  ^,  apply  to  IHAs.  These 
WORKPLAN 


Task/actMty 


(Example)  #1  Tenant  Patrol.. 


Original 
timetable 
t>egindate 


01/01/91 


Orlginai 
timetable 
end  date 


01/01 /a 


Comments/Observations: 


REVIEWER: 
TTTIE:   


DATE  OF  REVIEW: 


SubfMurt  E— [Reserved] 

Dated:  June  5, 1991. 

Mchael  B.  Janis 

General  Deputy  Assistant  Secretary  for 
Public  and  Indian  Housing. 

[FR  Doc.  91-15482  Filed  6-28-91;  8:45  am) 

MUNM  CODE  4210-3S-« 


Duration  of  Grant: 
Date  Budget  Appro  /ed: 
Amount  of  Grant: )  - 
Total  Drawdown:  i  - 


On 

schedule? 

Yes/No 


Yes 


Budget 

expwidi- 

tures 


$10,000 


EQuipfnont 


Radio.. 


lemized  cost  of 

eQuipment/ 

at^Mty 


!,  to  the  greatest  extent 
erence  and 
training  and 

to  Indians  and 
the  award  of 
subgrants  be  given  to 

and  Indian  Owned 
ses. 


CFR  Part  961— Public 
ition  Grant 
Report 


$2,000 


Ineligible 
activity? 
Yes/I«> 


Ho. 


Monday 
July  1,  1991 


Part  VII 

Environmental 
Protection  Agenc 


40  CFR  Parts  261  at  al. 
Identification  and  Usting  of  Hazardous 
Waste;  Wood  Preserving;  Teclinicai 
Corrections 
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Environmantal  Protection  Ag«ncy 

40  CFR  pwto  261. 262. 264. 265,  and 
270 


[FIIL-3966-61 

Idontificatfon  and  Listing  of  Hairdous 
Waata;  Wood  Prasarvtng;  Corractions 

AQENCV:  Environmental  Protection 
Agency. 

ACnON:  Technical  correction. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  correcting  errors  in  the 
hazardous  waste  regulations  that 
appeared  in  the  Federal  Register  on 
December  6. 1990  (55  FR  50450).  In  that 
rule,  EPA  promulgated  regulations  under 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  to  add  three 
categories  of  wastes  to  the  list  of 
hazardoiis  wastes  from  non-specific 
sources  (40  CFR  261.31).  These  wastes, 
designated  F032,  F034,  and  F035,  are 
generated  from  wood  preserving 
processes  that  use  or  have  previously 
used  chlorophenolic  formulations, 
facilities  that  use  creosote  formulations, 
and  facilities  that  use  inorganic 
preservatives  containing  arsenic  or 
chromium,  respectively.  EPA  also 
promulgated  standards  for  permitting  an 
interim  status  for  drip  pads  used  to 
assist  in  the  collection  of  treated  wood 
drippage.  This  notice  corrects  errors  and 
clarifies  language  in  the  preamble  and 
regulations  of  the  December  6, 1990  final 
rule. 

cmcnvi  date:  July  1, 1991. 

FOR  niRTNER  MTORMATION  contact: 
For  general  information,  contact  die 
RCRA/Superfund  HoUine  at  (800)  424- 
9346  (toD-free)  or  (703)  920-6810  in  the. 
Washington,  DC  metropolitan  area.  Foir 
technical  information,  contact  Mr. 
Edward  L  Freedman,  Office  of  Solid 
Waste,  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington, 
DC  2046a  (202)  382^770. 

SUPPLCMENTARV  INFORMATION: 

L  Reasons  and  Basis  for  Today's  Notice 

The  Agency  has  received  numerous 
comments  from  the  regulated  community 
and  State  agencies  identifying 
typographical  errors  in  tiie  December  6, 
IfiOO  final  rule,  and  requesting 
clarification  on  certain  aspects  of  the 
preamble  and  regulations.  Today's 
notice  corrects  these  errors  and 
responds  to  other  concerns  raised  by 
commenters. 

\ 


n.  Suamaiy  dTCoitectitms  ami 
Cbrificatiaiis  b  the  Wood  Pteeamlug 
Wastes  Final  Rule 

Below  is  a  Qrief  explanation  of 
substantive  changes  to  the  preamble 
and  regulations  in  the  December  6, 1990 
final  rule,  as  Well  as  clarificationt  of 
several  issues. 

Note:  The  corrections  discussed  bdow 
reflect  the  renumbering  of  the  part  SMM, 
subpart  W  regulations  (s^e  part  IV  below).  In 
addition,  the  substantive  corrections  to 
sections  in  part  284  listed  here  have  been 
incorporated  in  the  reprinted  text  of  part  264. 
subpart  W,  latet  in  this  notice. 

1.  In  the  December  6, 1990  final  rale, 
EPA  amended  section  261.4  by  adding 
paragraph  (a)i9).  This  paragraph 
excluded  ftoi^  the  definition  of  solid 
waste,  spent  wood  preserving  solutions 
that  have  bee^  reclaimed  and  are  reused 
for  their  intended  purpose.  The 
exclusion  applies  after  the  spent 
preserving  solptions  are  reclaimed.  It 
was  the  Agency's  intent  to  also  exclude 
wastewaters  nontaining  spent 
preservative,  frhen  they  are  reclaimed 
and  reused  at  the  plant  to  treat  wood. 
The  exclusion  would  apply  whether  the 
waters  are  applied  directiy  or  indirectly 
to  the  wood  being  treated.  For  example, 
wastewaters  diat  are  reclaimed  and 
then  used  in  a  boiler  to  generate  steam 
that  is  reused  In  the  process  would  be 
excluded,  as  would  waters  reused  as 
makeup  water  in  the  work  tank  to  dilute 
concentrated  commercial  formulations. 

The  exclusian  from  the  definition  of 
solid  waste  wiuld  take  effect  after  the 
wastewaters  4re  reclaimed  (see  1 261.3 
(c)(2)  final  sentence,  materials  ncHinally 
stop  being  a  vvaste  after  they  are 
reclaimed).  Tlis  is  also  true  of  die  spent 
preservatives.  £PA  is  adjusting  die 
language  df  th^  exclusion  (S  261.4(a)(9)) 
to  make  clear  hat  both  spent  preserving 
solutions  and  wastewater  are  solid  and 
hazardous  waj  ites  until  they  are 
reclaimed  (noi  mally  by  filtration),  but 
cease  being  s(^d  wastes  once 
completed  if  the 
rial  is  used  to  treat 


reclamation  ii 
reclaimed  ma 
wood 

In  addition, 
(a)(g)  in  S  281 
refers  to  "spe 


e  wordingof  paragraph 
is  redundant  in  that  it 
wood  preserving 

solutions  that  have  been  used."  A 
spent  material"  is  defined  as  a  material 

that  has  been  jised.  Therefore,  for  the 
ed  above,  i  261.4, 
I)  is  being  amended 


reasons  discu 
paragraph  (a) 
today. 

EPA  has  al 
regarding  the 
wastewaters 


received  questions 
itatus  of  other 
hich  are  reused 
beneficially  at  wood  preserving  plants 
but  do  not  coiie  into  contact  wddi  the 
treated  wood  tself.  These  uses  are 


use  normally  are 
are  wastewaters 
being  reclaimed, 
subsequent  reuse 
placement  on  the 


addressed  by  current  regidations  (40 
CFR  261.2),  which  jshould  be  consulted 
for  specific  situations.  However,  under 
these  rules,  wastefvaters  put  to  direct 
t  solid  wastes,  nor 
at  are  reused  after 
vided  that  the 
oes  not  involve 
nd  or  combustion. 
Thus,  reclaimed  w  aters  used  as  vacuum 
pump  seal  water,  ( ir  as  scrabbing  water 
in  ein  odor  scrubbi  tr,  would  not  be  solid 
wastes  (S  261.3(c)(Z)(i)).  Process  water 
that  is  used  direct^  as  cooling  tower 
makeup  water,  and  which  is  dien  cooled 
and  reused,  also  «  ould  not  normally  be 
a  solid  waste.  (Sec  §  261.2(e](l)(ii).) 

2.  Hie  Decembe  ■  6, 1990  final  rule 
added  S  261.35,  wl  ich  provides  a 
process  by  which  lenerators  who 
iKreviously  used  cl  lorophenolic 
preservatives  may  have  the  F032  waste 
code  deleted  from  their  wastes  if  they 
follow  certain  equ  pment  cleaning  or 
replacement  steps  However,  the 
language  in  this  se  ction  does  not 
communicate  the  ( ptions  available  to 
the  generator  in  th  b  way  the  Agency 
intended.  EPA  ori{  inally  intended  that  a 
generator  of  cross  contaminated  waste 
be  given  three  opt  ons  to  follow  in  order 
to  have  the  F032  c  tde  deleted.  These 
were  as  follows:  (1 )  Clean  equipment;  (2) 
replace  equipment ;  or  (e)  docimient 
that  previous  cleai  ting  and/or 
replacement  occw  red  after  termination 
of  uae  of  chloroph(  nolic  formulations  (55 
FR  50457).  The  wa  r  8  261.35  was 
promulgated,  thes«  three  options  are  not 
clearly  set  forth.  C  insequenUy,  {  261.35 
is  being  amended  )y  revising  paragraph 
(b)  to  darify  the  A  ;ency's  intent  It  is 
important  to  note  I  iiat  Method  8290, 
which  is  reference  1  in  S  261.35  as  the 
method  to  use  in  d  stermining  whether 
equipment  is  "clea  n,"  has  not  yet  been 
approved  and  fom  ally  incorporated  into 
SW-646,  Test  Metl  lods  for  Evaluating 
Solid  Waste,  Phys  cal/Chemical 
Methods.  Howeve  ,  although  it  has  not 
been  so  incorporal  ed.  Method  8290  is  a 
valid  method  and  1  must  be  used  for 
purposes  of  compliance  with  S  261.35. 
Method  8290  will  be  part  of  the  Second 
Update  to  die  Third  Edition  of  SW-646. 
to  be  proposed  later  this  summer. 

3.  The  final  rule  Mended  {  262.34  by 
aph  (a)(2)  and 

aphs  (a)(2)  through 
did  not  amend 

i  282.34,  however. 

pliance  with 
dfat(3)ofdiat 
paragraph  (d)(4)  no 

correct  paragraphs 
container  marking 
labeling 


adding  a  new  pa: 
renumbering  para; 
(a)(4).  The  final  nil 
paragraph  (d)(4)  o: 
wdiich  requires  co! 
paragraphs  (a)(2) 
section.  As  a  resul 
longer  refers  to  Ihi 
for  compliance  wi 
and  container/ta 


requirements.  The  anuary  31, 1991 
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i  2e2.a«  paragrapli  (d)(4),  bat  failed  to 
correct  tlia  irioiiamia  laisiiita  to 
paia^apb  {a)(2}.  For  tUa  laaao^ 

i  262.34  ia  amended  today  by 
redesignating  paragraite  (aHS)  through 
(a)(5)  as  (a)(2)  dmrngh  (a)(4)  and 
revising  die  langaaae  in  paranaidi 
(a)(1). 

4.  In  die  December  6. 1990  ftoal  nda. 
the  definiti(m  of  dr^  pad  states  that  drip 
pads  are  designed  to  convey 
preservative  kick-back  ot  drippage  from 
treated  wood,  predpitatioo,  and  snrfke 
water  run-on  to  an  associated  collection 
system  (40  CFR  260.ia  55  PR  50482). 
However,  die  aiqilicability  (^  the 
subpart  W  drip  jMd  standards  relers  to 
fecilities  that  use  drip  pads  to  convey 
treated  wood  drippage  ooly.  This  was 
an  error  of  omission  on  the  part  of  the 
Agency.  Prec^itation  and  sarface  water 
run-on  should  also  be  included  aa 
materials  that  may  be  conveyed  asiag  a 
drip  pad  subject  to  subpart  W 
standards,  as  drip  pack  are  routinely 
and  appropriately  used  to  convey  each 
waters.  Therefore,  the  Agency  ia 
amending  the  applicability  sections.  40 
CFR  264.570  and  265.44a  to  include  the 
terms  "precipitation"  and  "s«vface 
water  run-on."  Surface  water  run-on 
includes  wash  waters  diat  may  be  iMed 
for  periodic  cleaning  of  the  drip  pad. 

5.  Section  264.573,  para^aph  (b) 
begins  "A  drip  pad  must  have:"  The 
comparable  language  in  part  286 

(§  265.449(b))  addresses  new  and 
existing  drip  pads  separately  and  refers 
to  the  deadlines  for  upgrading  pads. 
This  language  was  inadvertendy 
omitted  from  part  264.  Coiseqoently, 
{  264.573  is  being  amended  to  add  dds 
language. 

6.  Section  264.573(b)(2)  contains  a 
subsection  (ii)  that  reads  "Designed  and 
operated  to  function  without  clogging 
through  die  sdieduled  doeure  of  the  drip 
pad."  The  corresponding  tangnege  in 
Part  265  was  inadvertently  onitted.  the 
Agency  intended  diat  both  pemiUled 
and  interim  status  drip  pads  be 
maintained  with  leakage  detection 
systems  that  function  without  clogging. 
Therefore,  1 28^443  is  being  amended  to 
add  this  language. 

7.  Sections  264.573  and  266443. 
paragraph  (m).  set  out  die  procedurea  to 
be  fottowed  in  the  event  an  owner/ 
operator  detects  a  drip  pad  conditiaD 
that  requires  repair,  lie  current 
language  refers  to  "a  condition  that 
could  lead  to  or  has  caused  a  release  of 
hazardous  waste  *  *  •"TheA^ncy 
believes  this  language  is  overly  broad, 
enconpasaiag  many  non-tfafeetening 
drip  pad  conditioaa,  sinee  aimetk  any 
conditiaB  ooaM  eventually  "lead  to  a 
release."  The  Agency  did  no*  intend  for 


r  thai  BMie^  "eoaia  lead- Id  a 
t  to  Wgpr  aalanatic  lepaks. 
Thenfate,  dM  laagnaga  in  paragr^  (m) 
in  dwaa  IwD  sacliaM  ia  baii«  anended 
to  nartosr  Aa  acope  of  chip  pikl 
conditioaa  laqaMng  action  to  dWae 
sitiiations  where  die  eooditian  hss 
caused  or  could  have  caused  a  release. 

It  was  not  the  Agmcy's  intent  to 
require  reporting  to  the  Regional 
Administrator  for  each  repair  made  to  a 
drip  pad.  It  is  EPA's  concern,  however, 
that  owner/operatOTs  of  drip  pads 
practice  prevenUre  maintenance  in 
order  to  evofd  releases  of  hazardooa 
waste  to  the  environment  If  a  condition 
has  led  to  a  rriease  of  hazardous  waste, 
or  then  has  been  e  release  and  a 
particular  condition  (e.g.,  cradcs  or 
deterioiation)  may  have  caused  diat 
rriease,  notifying  the  RA  of  die 
condition  and  die  steps  taken  to  repair  ft 
win  be  required.  However,  if  a  condition 
that  could  potentially  lead  to  a  rriease 
in  the  future  is  detected  (e.g.,  a  hairline 
crack),  no  notification  is  necessary  if 
that  conddon  is  not  associated  widi  any 
releeses  of  hasardous  waste,  b  sudi  a 
case,  however,  the  procedures  in 
paragraph  (m)  for  making  repairs  in  s 
timely  fadrion  are  stOl  applicable. 

6.  The  Agency  has  been  faifonned  diat 
the  Subpart  W  operating  standards  have 
been  interpreted  to  retjidre  weridy 
water  washing  of  drip  pads  (existtag 
1 264.572(1)).  This  was  not  EPA's  intent 
Radier,  the  Agency  requires  that  a  (faip 
pad  be  cleaned  in  a  manner  and 
frequency  sufficient  to  allow  weekly 
inspections  of  the  pad,  as  required  under 
existing  {  264.573(b).  However,  such 
cleaning  need  not  involve  water 
washing.  For  example,  weekly  sweeping 
is  sufficient  if  the  pad  is  clean  enou^  to 
inspect  EPA  also  plans  to  revisit  die 
issue  of  weekly  cleaning  in  a  proposed 
rule  to  be  poMished  to  die  near  future. 

NolK  Existiag  section  numbers  were  used 
in  this  discaaston  for  ease  of  rsfemice. 
Sedkns  264.572  sad  284.673  wiU  bMone 
ii  264.573  and  2I4J74,  respectively. 

6.  Some  menbera  of  the  regulated 
coomanity  an  interpreting  the 
standarda  for  deaaiqi  of  drip  pad 
leakage  to  reqaire  digging  up  die  drip 
pad  in  all  sitaations.  This  is  not  the  case. 
Pursaant  to  1 264.573(m)(lXiii).  an 
owner/operator  who  detects  a  dr^  pad 
condition  that  BMy  have  ceased  <w  has 
caused  e  release  of  hasardoaa  waste 
must  determine  how  to  repair  dw  drip 
pad  and  dean  up  any  leakage  froat 
below  the  pad.  If  the  diip  p«i  has  a 
leakage  oollactiea  qrstera  bekw  the 
pad.  or  a  drainage  systesB  leading  to  a 
sump,  dto  owner/operator  need  not  dig 
up  tibe  pad.  EPA  ooaaiden  a  laaki«e 
collectian  or  drainage  system  to  s^fsfy 


die 
pad. 


However,  if  dto  *ip  pad  haa 


system  isila,  lasalliiv  !■  a  I 
hazardooa  waste  to  dM( 
tiien  die  dr^  pad  mast  be  removed  to 
die  extent  that  nndartying 
ranitaminatioo  can  be  cleaned  vp. 
.^    la  There  ia  one  finri  issue  diat 
requires  darificatioB  regard!^  tte 
listings  for  wood  preseiving  wastes 
promidgaled  on  December  6, 19Ba 
Concerns  have  been  raised  regarding 
the  generation  of  waste  at  shutdown  or 
abandoned  wood  preserving  planto  widi 
reqiect  to  dte  new  lisdngs.  For  ex«n|de. 
if  a  deenup  mieration  is  condacted  at  a 
dosed  plant  diet  used  pieseifsUyes 
covered  by  die  listings,  md  dds  deamqi 
takes  place  after  the  effective  date  of 
die  listings,  te  presenrsttve- 
contaminatad  soil  and  autoials 
removed  from  die  site  would  be 
regulated  aa  hazardoos  wastes. 
Hazardoaa  waste  listiagi  under  RCRA 
apply  to  westes  whose  aianagi  iimiit 
ceased  prior  to  the  effective  date  of  die 
rate  Usttng  or  identtfyii^  dtem  as 
hazardous.  This  is  beeaaae  die  aiaterial 
maeto  die  tieting  description,  or  is 
derived  bam  the  listed  waste,  or  is 
contaiiiad  to  environmental  awdia.  lUa 
does  not  BHan  diet  wastes  diet  have 
been  pveetously  disposed  must  be 
exhumed  for  proper  amnagement  once  a 
rule  bating  dMm  as  hasardoBS  is 
proaadgated.  However,  if  sadi  wastes 
are  being  activdy  managed  (e.g.. 
excavated,  stared)  siter  die  effective 
date  of  a  rate  Identiiying  tbem  as 
haaardoas,  they  anist  be  managed  to 
accordance  with  all  applicabfe  Hstkigs 
and  any  odier  requiTMente  ander 
RCRA.  (For  a  mora  detailed  diecassioa 
of  diis  issue,  see  dm  Ai«Bst  17.  I96t 
F^dsesl  ■egisisi,  83  PR  31146L  TTie 
Agency's  approach  to  this  issae  wes 
upheld  by  die  D.C  Circait  to  Chemicoi 
Waste  kkmagateat  v.  EPA,  886  F.  2d 
1526  (DXI  Or.  1886).) 

In  our  exampfe  of  a  deanup  operation 
at  a  doaed  weed  preserving  plant  die 
soil  and  materiafe  removed  from  tlie  site 
would  "oontato"  one  or  mora  Hsted 
hazardoaa  wastes,  and  therefore,  would 
be  regulated  as  hazardoos  wsste  sfler 
the  effective  date  of  die  Hstfa^p.  (See 
June  la  1888  letter  from  EPA  to  dm  New 
York  State  D^artment  of 
EnvireaaMatal  Cbnsarvatian  for  a 
discasston  of  dw  "contained-ta"  policy.) 

OL  bsues  Concerning  the  AppBcsbfllty 
of  Subpart  W 

There  has  been  conftision  to  tie 
regulated  community  over  several 
conceraing  dm  sffttfcabttity  of  die 
subpart  W  dr^  pad  stsndards. 
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Clarifications  of  these  issues  are 
provided  in  this  section.  First,  the  final 
rule  is  unclear  as  to  whether  the  subpart 
W  drip  pad  standards  apply  to  drip  pads 
used  to  manage  preservative  drippage 
that  exhibits  a  characteristic  of 
hazardous  waste,  or  if  they  apply  only 
to  drip  pads  managing  drippage  meeting 
the  F032,  F034.  or  F035  listing 
descriptions.  If  an  owner/operator  of  a 
wood  preserving  plant  is  subject  to 
subpart  W  (i.e.,  if  he  uses  a  drip  pad  to 
convey  treated  wood  drippage, 
precipitation,  and/or  surface  water  run- 
on  to  an  associated  collection  system). 
Subpart  W  applies,  whether  the  material 
being  conveyed  exhibits  a  hazardous 
waste  characteristic  or  meets  a 
hazardous  waste  listing. 

A  drip  pad  is  not  to  be  used  for  the 
management  of  materials  other  than 
drippage,  precipitation,  or  surface  water 
run-on.  For  example,  sludges  or  spent 
preservative  other  than  drippage  are  not 
to  be  managed  on  drip  pads.  Wash 
waters  applied  by  the  owner/ operator 
for  cleaning  of  the  drip  pad  do  fall 
within  the  meaning  of  surface  water  run- 
on.  Section  262.34  authorizes 
accimiulation  of  hazardous  waste  for  90- 
days  or  less  provided  that  the  waste  is 
placed  on  drip  pads  and  the  generator 
complies  with  Subpart  W.  Because  the 
applicability  of  Subpart  W  is  limited  to 
drip  pads  managing  treated  wood 
drippage,  precipitation,  and/ or  surface 
water  run-on  (including  wash  waters), 
other  types  of  hazardous  waste  ma 
be  accumulated  on  drip  pads  for 
purposes  of  S  282.34.  Accumulation  in 
containers  or  tanks  is  possible  for  these 
other  hazardous  wastes. 

Secondly,  questions  have  been  raised 
regarding  the  applicabiUty  of  the 
subpart  W  standards  to  wood 
preserving  plants  that  hold  treated  wood 
in  the  treatment  cylinder  until  all 
drippage  ceases.  The  subpart  W 
requirements  apply  to  owners  and 
operators  of  facilities  that  use  drip  pads 
to  convey  treated  wood  drippage, 
precipitation,  and/or  surface  water  run- 
on  to  an  associated  collection  system. 
Facilities  that  do  not  generate  (kippage 
in  a  process  or  kick-back  area  are  not 
subject  to  subpart  W. 

Another  issue  regarding  the 
applicability  of  subpart  W  involves 
wastewater  treatment  systems  at  wood 
preserving  plants.  Some  members  of  the 
regulated  community  have  interpreted 
the  subpart  W  standards  to  require  drip 
pads  under  wastewater  treatment  trains 
downstream  of  initial  collection 
systems.  This  was  not  the  Agency's 
intent  Again,  subpart  W  applies  to 
owners/operators  of  facilities  that  use 
drip  pads  to  convey  drippage. 
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precipitation,  md/or  surface  run-on  to  a 
collection  sys  em.  "Drippage"  is  defined 
in  the  preamble  to  the  final  rule  (55  FR 
50452)  as  "excess  preservative  that  is 
kicked  back  fipm  the  wood  following 
treatment."  It  s  at  this  point  in  a 
process  or  "kii  k-back"  area,  where  a 
subpart  W  dri  i  pad  is  used. 

IV.  Renumber  og  of  Sections  in  Part  284, 
Subpart  W 

.    In  the  Decei  iber  6, 1990  final  rule,  the 
order  of  the  se  :tions  in  parts  264  and 
265,  subpart  V\  does  not  correspond. 
The  part  265  si  ictions  are  ordered  and 
numbered  con  ectly.  In  part  264,  the 
section  entitled  "Design  and  installation 
of  new  drip  pads"  should  follow 
S  264.571 — Assessment  of  existing  drip 
pad  integrity,  as  it  does  in  part  265. 
However,  this  section  on  new  drip  pads 
was  placed  at  bie  end  of  the  subpart  in 
part  264,  in  9  2B4.575.  Today,  the  Agency 
is  correcting  tms  misplacement  by 
redesignating  I  264.575— Design  and 
installation  of  new  drip  pads,  as 
S  264.572.  As  ^result,  S  264.572  is 
redesignated  as  S  264.573;  S  264.573  as 
§  264.574;  and  fi  264.574  as  {  264.575.  By 
reordering  the  Sections  in  part  264,  the 
last  numbers  of  the  sections  in  both 
parts  264  and  ^65  will  correspond, 
easing  cross-raerence  between  parts 
and  providing  ■  more  logical  order  of 
regulatory  reqijirements. 

For  the  convenience  of  the  reader,  we 
have  printed  the  entire  renumbered  part 
264,  subpart  W  below,  with  all  the 
citations  corrected  to  correspond  with 
"Ae  renumbered  sections.  The  reader  is 
reminded  to  cr^ss-reference  this  revised 
set  of  part  264  regulations  when  reading 
the  preamble  t^  the  December  6  final 
rule,  so  as  not  to  be  confused  by 
preamble  references  to  the  old  section 
numbers. 

V.  Rationale  fo  ■  Immediate  Effective 
Date 

Today's  notii  ;e  does  not  create  any 
new  regulatory  requirements;  rather,  it 
restates  and  clfrifies  existing 
requirements  by  correcting  a  number  of 
errors  in  the  December  6, 1990  final  rule 
(55  FR  50450).  For  these  reasons,  EPA 
finds  that  good  cause  exists  under 
section  3010(b)(3)  of  RCRA,  42  U.S.C. 
9903(b)(3),  to  piovide  for  an  immediate 
effective  date,  m  addition,  there  abeady 
was  full  opportimity  to  comment  on  all 
of  these  issues  puring  the  rulemaking,  so 
that  further  comment  is  unnecessary. 
For  the  same  reasons,  EPA  finds  that 
there  is  good  cause  under  5  U.S.C. 
553(b)(3)(B)  to  promulgate  today's 
corrections  in  ^al  form  and  that  there 
is  good  cause  uhder  5  U.S.C  553(d)(3)  to 
waive  the  requ  rement  that  regulations 
be  published  ai  least  30  days  before 


they  become  effec  ive.  Finally,  EPA 
notes  that  althoug  i  it  is  not  withdrawing 
any  existing  regulatory  language,  all  of 
today's  revisions  operate  prospectively. 

VL  Regulatory  Impact  Analysis 

Under  Executive!  Order  12291,  EPA 
must  judge  whether  a  regidation  is 
"major"  and,  there  'ore,  subject  to  thp 
requirement  of  a  R  >gulatory  Impact 
Analysis.  Chie  to  tl  e  natiu-e  of  this 
regulation  (technical  correction),  the 
amendment  is  not  'major"  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

Vn.  Paperwork  Re  luction  Act 

The  information  collection 
requirements  in  th(  \  December  6, 1990 
final  rule  were  sub  nitted  to  the  Office  of 
Management  and  Qudget  (0MB)  for 
review  and  approval  under  the 
Paperwork  Reduct  on  Act,  44  U.S.C. 
3501  et  seq.  OMB 1  as  reviewed  the 
Information  Collec  ion  Request  and  has 
approved  the  recoi  dkeeping  and 
reporting  requirem  mts  in  the  final  rule. 
The  OMB  authorizi  ition  number  for 
these  requirement^  is  2050-0115. 

list  of  Subjects 

40  CFR  Part  261 

Hazardous  mate^als.  Waste 
treatment  and  disp  )sal.  Recycling. 

40  CFR  Part  282 

Administrative 
procedure,  Hazardous 
Reporting  and  rei 

40  CFR  Part  264 


practice  and 

materials, 
cohikeeping. 


Hazardous  materials, 
containers,  Reporti  ig 
Security  measures, 
treatment  and  disposal. 

40  CFR  Part  265 


Air  pollution  control 
materials,  Packagir  g 
Reporting  requirem  mts 
measures,  Surety  bpnds 
treatment  and  dispi 

40  CFR  Part  270 


,  Packaging  and 
requirements. 
Surety  bonds.  Waste 


,  Hazardous 
and  containers, 
,  Security 
Waste 
sal.  Water  supply. 


practice  and    • 
control, 
1,  Reporting 
treatment  and 

on  control.  Water 
business 


■  pol  utio 


Administrative 
procedure.  Air  pollution 
Hazardous  materia  s 
requirements,  WasI  i 
disposal.  Water 
supply,  Confidentia 
information. 

Dated  June  21. 1991 
Don  R.  day. 

Assistant  Administra^r. 

The  following  coi  rections  are  made  in 
the  preamble  to  FRi-385e-7, 
Identification  and  L  sting  of  Hazardous 
Waste;  WoodPrese  "ving;  Final  Rule. 
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published  in  the  Fedaral  Regittar  on 
December  6, 1990  (55  FR  60450). 

1.  On  page  S045a  in  the  DATit 
•tenon,  change  "%  zn21  (a),  (b).  and 
(c)"  to  "5  270.26  (a),  (b).  and  (c)." 

2.  On  page  50455.  in  the  first  colunm, 
change  "{  285.34"  to  "i  262.34." 

3.  On  page  50455.  in  the  third  column, 
second  full  paragraph,  change  the 
sentence  "Drip  pads  must  have  run  on 
and  run-off  control  to  prevent 
contamination  or  surface  water  *  *  *" 
to  read  "Drip  pads  must  have  run-on 
and  run-off  control  to  prevent 
contamination  of  surface  water  ***** 

4.  On  page  5046a  third  column,  third 
full  paragraph,  change  "8  281.4(c)(2)(i)" 
to  "S  261.4(a)(g)." 

The  following  corrections  are  made  to 
the  rules  in  FRL-3856-7.  Identification 
and  Listing  of  Hazardous  Waste;  Wood 
Preserving;  final  rule,  published  in  the 
Federal  Register  on  December  6. 1990  (55 
FR  50450). 

PART  261— IDENTIFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

5.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  09OS,  eei2(a),  8821 
through  6927,  eesa  0934, 0835, 8837. 8838,  and 
8839. 

6.  Section  261.4,  paragrairii  (a)(9)  is 
revised  to  read  as  foUowr. 

1261.4   Exduaiona. 

(a)  *  *  * 

(9)(i)  Spent  wood  preserving  solutioni 
that  have  been  reclaimed  and  are  reused 
for  their  original  intended  purpose;  and 

(ii)  wastewaters  from  the  wood 
preserving  process  that  have  been 
reclaimed  and  are  reused  to  treat  wood. 

7.  Section  261.35  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S261JS   Deletion  of  certain  hazardoua 
weete  eodee  fdlewing  equipment  deenkig 


(b)  Generators  must  either  clean  or 
replace  all  process  equipment  that  may 
have  come  into  contact  with 
chlorophenolic  formulations  or 
constituents  thereof,  including,  but  not 
limited  to.  treatment  cylinders,  sumps, 
tanks,  piping  systems,  drip  pads,  fork 
lifts,  and  trams,  in  a  manner  that 
minimizes  or  eliminates  the  escape  of 
hazardous  waste  or  constituents, 
leachate.  contaminated  drippage,  or 
hazardous  waste  decomposition 
products  to  the  ground  water,  surface 
water,  or  atmosphere. 

(1)  Generators  shall  do  one  of  the 
following: 


(i)  Prepare  and  follow  an  equipment 
cleaning  plan  and  clean  equipment  in 
Bccordwce  with  this  section; 

(ii)  Prepare  and  follow  an  equipment 
replacement  plan  and  replace  equipment 
in  accordance  with  this  section;  or 

(iii)  Document  cleaning  and 
replacement  in  accordance  with  this 
section,  carried  out  after  termination  of 
use  of  chlorophenolic  preservations. 

(2)  Cleaning  Requirements, 
(i)  Prepare  and  sign  a  written 

equipment  cleaning  plan  that  describes: 

(A)  The  equipment  to  be  cleaned; 

(B)  How  the  equipment  will  be 
cleaned; 

(C)  The  solvent  to  be  used  in  cleaning; 
P)  How  solvent  rinses  will  be  tested; 

and 

(E)  How  cleaning  residues  will  be 
disposed. 

(ii)  Equipment  must  be  cleaned  as 
follows: 

(A)  Remove  all  visible  residues  from 
process  equipment; 

(B)  Rinse  process  equipment  with  an 
appropriate  solvent  until  dioxins  and 
dibenzofurans  are  not  detected  in  the 
final  solvent  rinse. 

(iii)  Analytical  requirements. 

(A)  Rinses  must  be  tested  in 
accordance  with  SW-846,  Method  8290. 

(B)  "Not  detected"  means  at  or  below 
the  lower  method  calibration  limit 
(MCL)  in  Method  82ga  Table  1. 

{iv)  The  generator  must  manage  all 
residues  from  the  cleaning  process  as 
Ft)32  waste. 

(3)  Replacement  requirements, 
(i)  Prepare  and  sign  a  written 

equipment  replacement  plan  that 
desolbes: 

(A)  The  equipment  to  be  replaced; 

(B)  How  the  equipment  virill  be 
replaced;  and 

(C)  How  the  equipment  will  be 
disposed. 

(ii)  The  generator  must  manage  the 
discarded  equipment  as  F032  waste. 

(4)  Documentation  requirements. 

(i)  Document  that  previous  equipment 
cleaning  and/or  replacement  was 
performed  in  accordance  with  this 
section  and  occurred  after  cessation  of 
use  of  chlorophenolic  preservatives. 


PART  262-8TANDAR08  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

8.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Antfaority:  42  U.S.C  8808, 8812, 8822, 8823, 
8024, 8826,  and  8837. 

9.  Section  282.34  is  amended  by 
redesignating  paragraphs  (aK3)  through 
(a)(5]  as  (a)(2)  through  (a)(4)  and 


revising  paragraph  (a)(1)  to  read  as 
follows: 

I282J4  AecunNMlentlme. 

(a)  Except  as  provided  in  paragraphs 
(d).  (e).  and  (f)  of  this  section,  a 
generator  may  accumulate  hazardous 
waste  on-site  for  90  days  or  less  without 
a  permit  or  without  having  interim 
status,  provided  that 

(1)  The  waste  is  placed: 

(i)  in  containers  and  the  generator 
complies  with  subpart  I  of  40  CFR  part 
285;  and/or 

(ii)  In  tanks  and  the  generator 
complies  with  subpart  J  of  40  CFR  part 
265,  except  1 265.197(c)  and  i  265.200; 
and/or 

(iii)  On  drip  pads  and  the  generator 
complies  with  sul^>art  W  of  40  CFR  part 
285  and  maintaiiu  the  following  records 
at  the  facility; 

(A)  A  description  of  procedures  that 
will  be  followed  to  ensure  that  all 
wastes  are  removed  from  the  drip  pad 
and  associated  collection  system  at 
least  once  every  90  days;  and 

(B)  Documentation  of  each  waste 
removal,  including  the  quantity  of  waste 
removed  from  the  drip  pad  and  the  sump 
or  collection  system  and  the  date  and 
time  of  removal. 

In  addition,  such  a  generator  is  exempt 
from  all  requirements  hi  subparts  G  and 
H  of  40  CFR  part  285.  except  for 
i  285.111  and  i  265.114. 

(2)  The  date  upon  which  each  period 
of  accumulation  begins  is  clearly 
maiked  and  visible  for  inspection  on 
each  container; 

(3)  While  being  accumulated  on-site, 
each  container  and  tank  is  labeled  or 
marked  clearly  with  the  words. 
"Hazardous  Waste";  and 

(4)  The  generator  complies  with  the 
requirements  for  owners  or  operators  in 
Subparts  C  and  D  in  40  CFR  Part  285. 
with  i  265.18,  and  with  40  CFR 
268.7(a)(4). 


PART  264-STANOAR08  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

10.  The  authority  citation  for  part  264 
continues- to  read  as  follows: 

Authoritr  42  U.S.C  8805, 8ei2(a),  8824.  and 
8925. 

11.  Part  284  if  amended  by  revising 
subpart  W  to  read  as  follows: 

Subpart  W   Di|p  Fade 

Sec 

284.670    Applicability. 
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.  264.571    AiaeMBMni  of  existing  drip  pad 

integrity. 
264.572    Design  and  installation  uf  new  drip 

pads. 
?64.573    Design  and  operating  requirements. 

264.574  Inspections. 

264.575  Closure.  ' 

Subpart  W— Drip  Pada 

264.570    AppUcaMity. 

(a)  The  requirements  of  this  subpart 
apply  to  owners  and  operators  of 
faciUties  that  use  new  or  existing  drip 
pads  to  convey  treated  wood  drippage. 
precipitation,  and/or  surface  water  run- 
on  to  an  associated  collection  system. 
Existing  drip  pads  are  those  constructed 
before  December  6, 1990  and  those  for 
which  the  owrer  or  operator  has  a 
design  and  has  "jntered  into  binding 
financial  or  other  agreements  for 
construction  prior  to  December*,  1990. 
AH  other  drip  pads  are  new  drip  pads. 

(b)  The  owner  or  operator  of  any  drip 
pad  that  is  inside  or  under  a  structure 
that  provides  protection  from 
precipitation  «o  that  neither  run-off  nor 
run-on  is  generated  is  not  subject  to 
regulation  under  §  264.573(e)  or 

§  264^(f),  as  appropriate. 

§264.571    AMMSflDMit  of  existing  drip  pad 


fa)  For  each  existing  drip  pad  as 
defined  in  9  264.570  of  this  subpart,  the 
owner  or  operator  must  evaluate  the 
drip  pad  and  determine  that  it  meets  all 
of  the  requirements  of  this  subpart 
except  the  requirements  for  liners  and 
leak  detection  systems  of  S  264.573(b). 
No  later  than  the  effective  date  of  this 
rule,  the  owner  or  operator  must  obtain 
and  keep  on  file  at  the  facility  a  written 
assessment  of  the  drip  pad,  reviewed 
and  certified  by  an  independent, 
qualified  registered  professional 
engineer  that  attests  to  the  results  of  the 
evaluation.  The  assessment  must  be 
reviewed,  updated  and  re-certified 
annually  until  all  upgrades,  repairs,  or 
modifications  necessary  to  achieve 
compliance  with  ail  of  the  standards  of 
S  264.573  of  this  subpart  are  complete. 
The  evaluation  must  document  the 
extent  to  which  the  drip  pad  meets  each 
of  the  design  and  operating  standards  of 
S  264.573  of  this  subpart,  except  the 
standards  for  liners  and.  leak  detection 
systems,  specified  in  S  254.573(b)  of  this 
subpart,  and  must  document  the  age  of 
the  drip  pad  to  the  extent  possible,  to 
document  compliance  with  paragraph 
(b)  of  this  section. 

(b)  The  owner  or  operator  must 
develop  a  written  plan  for  upgrading, 
repairing,  and  modifying  the  drip  pad  to 
meet  the  requirements  of  §  264.573(b)  of 
this  subpart,  and  submit  the  plan  to  the 
Regional  Administrator  no  later  than  2 


years  befor^the  date  that  all  repairs, 
upgrades,  and  modifications  will  be 
complete.  This  written  plan  must 
describe  all  ^hanges  to  be  made  to  the 
drip  pad  insiifficient  detail  to  document 
compUance  with  all  the  requirements  of 
S  263.573  of  this  subpart  and  must 
document  thk  age  of  the  drip  pad  to  the 
extent  possille.  The  plan  must  be 
reviewed  ana  certified  by  an 
independent  qualified  registered 
professional  pngineer.  All  upgrades, 
repairs,  and  Inodifications  must  be 
completed  in  accordance  with  the 
following:     I 

(1)  For  exi$ting  drip  pads  of  known 
and  documeatable  age,  all  upgrades, 
repairs,  and  >  nodifications  must  be 
completed  w  thin  two  years  of  the 
effective  dati  i  of  this  rule,  or  when  the 
drip  has  reaoied  15  years  of  age. 
whichever  comes  later. 

(2)  For  existing  drip  pads  for  which 
the  age  cannot  be  documented,  within  8 
years  of  the  effective  date  of  this  rule, 
but  if  the  age  of  the  facility  is  greater 
than  7  years,  alt  upgrades,  repairs  and 
modification)  must  be  completed  by  the 
time  the  facility  reaches  IS  years  of  age 
or  by  two  yeirs  after  the  effective  date 
of  this  nde.  wjhichever  comes  later. 

(3)  If  the  oUrner  or  operator  believes 
that  the  drip  Dad  will  continue  to  meet 
all  of  the  reqi  lirements  of  S  264.573  of 
this  subpart  t  fter  the  date  upon  which 
all  upgrades,  repairs  and  modifications 
must  be  comaleted  as  established  under 
paragraphs  (I  )(1)  and  (2)  of  this  section, 
the  owner  or  iperator  may  petition  the 
Regional  Adi  linistrator  for  an  extension 
of  the  deadlii  e  specified  in  paragraph 
(b)(1)  or  (2)  o  this  section.  The  Regional 
Administrate  ■  will  grant  the  petition  for 
extension  ba)  ed  on  a  finding  that  the 
drip  pad  mee  s  all  of  the  requirements  of 
9  264.573,  exc  ept  for  those  for  liners  and 
lead  detectioi  i  systems  specified  in 

9  264.573(b),  i  nd  that  it  will  continue  to 
be  protective  of  human  health  and  the 
environment. 

(c)  Upon  CO  mpletion  of  all  upgrades, 
repairs,  and  r  lodifications,  the  owner  or 
operator  must  submit  to  the  Regional 
Administratof  or  State  Director,  the  as- 
built  drawing!  for  the  drip  pad  together 
with  a  certification  by  an  independent 
quaUfied  registered  professional 
engineer  attesting  that  the  drip  pad 
conforms  to  tie  drawings. 

(d)  If  the  di^  pad  is  found  to  be 
leaking  or  unat  for  use,  the  owner  or 
operator  must!  comply  with  the 
provisions  of  E  264.573  (m)  of  this 
subpart  or  doae  the  drip  pad  in 
accordance  wfth  9  284.575  jof  this 
subpart 


9264S72 
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{264.573   DMlgn|and operating 
fqulrtwnU. 

(a)  Drip  pads  tkuat  (1)  Be  constructed 
of  non-earthem  i  laterials,  excluding 
wood  and  non-st  -ucturally  supported 
asphalt: 

(2)  Be  sloped  t(  i  free-drain  treated 
wood  drippage,  r  lin  and  other  waters, 
or  solutions  of  di  ppage  and  water  or 
other  wastes  to  t^e  associated  collection 
system: 

(3)  Have  a  curl  or  berm  around  the 
perimeter 

(4)  Be  imperme  ible,  e.g.,  concrete 
pads  must  be  sea  ed,  coated,  or  covered 
with  an  impermei  ible  material  such  that 
the  entire  stufaca  where  drippage  occurs 
or  may  run  across  is  capable  of 
containing  such  <  rippage  and  mixtures 
of  drippage  and  i;  recipitation.  materials, 
or  other  wastes  v  hile  being  routed  to  an 
associated  coUec  ion  system:  and 

(5)  Be  of  suffici  ;nt  structural  strei^th 
and  thickness  to  >revent  failure  due  to 
physical  contact  climatic  conditions,  the 
stress  of  daily  pei  ations,  e.g.,  variable 
and  moving  loadi  such  as  vehicle  traffic, 
movement  of  wodd,  etc. 


NotK  EPA  will  g^rally 
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(ASTM)  in  judging 
requirement  of  this 


the  drip  pad  that 
constructed,  and 
leakage  from  the 
adjacent  subsurfi 
or  surface  water 
active  life  (inchu 
of  the  drip  pad. 


consider 
established  by 
generally 
ii|dustiy  such  as  the 
(Aa)orthe 
Testing  and  Materials 

structural  integrity 
taragraph. 


tie  I 


(b)  A  new  drip  >ad  or  an  existing  drip 
pad,  after  the  dea  lline  established  in 
9  264.571(b)  of  thib  subpart  must  have: 
(1)  A  synthetic  |iner  installed  below 
designed, 
stalled  to  prevent 
ip  pad  into  the 
:e  soil  or  groundwater 
any  time  during  the 
the  closure  period) 
ie  liner  must  be 
constructed  of  ma  terials  that  will 
prevent  waste  fto\  a  being  absorbed  into 
the  liner  and  to  pr  ivent  releases  into  the 
adjacent  subsurfa  :e  soil  or  groundwater 
or  surface  water  c  uring  the  active  life  of 
the  facility.  The  li  ler  must  be: 

(i)  Constructed  if  materials  that  have 
appropriate  chemi  cal  properties  and 
sufficient  strength  and  thickness  to 
prevent  failure  du  i  to  pressure  gradients 
(including  static  h  tad  and  external 
hydrogeologic  fon  es),  physical  contact 
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with  the  waste  or  drip  pad  leakage  to 
which  diey  are  exposed,  climatic 
conditions,  the  stress  of  installation,  and 
the  stress  of  daily  operation  (including 
stresses  from  vehicular  traffic  on  the 
drip  pad); 

(ii)  Placed  upon  a  foundation  or  base 
capable  of  providing  support  to  the  liner 
and  resistance  to  pressure  gradients 
above  and  below  the  Uner  to  prevent 
failure  of  the  liner  due  to  settlement 
compression  or  uplift  and 

(iii)  Installed  to  cover  all  surrounding 
earth  that  could  come  in  contact  with 
the  waste  or  leakage:  and 

(2)  A  leakage  detection  system 
immediately  above  the  liner  that  is 
designed,  constructed,  maintained  and 
operated  to  detect  leakage  bom  the  drip 
pad.  The  leakage  detection  system  must 
be: 

(i)  Constructed  of  materials  that  are: 

(A)  Chemically  resistant  to  the  waste 
managed  in  the  drip  pad  and  the  leakage 
that  might  be  generated;  and 

(B)  Of  sufficient  strength  and 
thickness  to  prevent  collapse  under  the 
pressures  exerted  by  overlaying 
materials  and  by  any  equipment  used  at 
the  drip  pad; 

(ii)  Designed  and  operated  to  function 
without  clogging  through  the  scheduled 
closure  of  the  drip  pad;  and 

(iii)  Designed  so  that  it  will  detect  the 
failure  of  the  drip  pad  or  the  presence  of 
a  release  of  hazardous  waste  or 
accumulated  liquid  at  the  earliest 
practicable  time. 

(c)  Drip  pads  must  be  maintained  such 
that  they  remain  free  of  cracks,  gaps, 
corrosion,  or  other  deterioration  that 
could  cause  hazardous  waste  to  be 
released  from  the  drip  pad. 

Note:  See  1 284.573(m)  for  remedial  action 
required  if  deterioration  or  leakage  is 
detected. 

(d)  The  drip  pad  and  associated 
collection  system  must  be  designed  and 
operated  to  convey,  drain,  and  collect 
liquid  resulting  frt>m  drippage  or 
precipitation  in  order  to  prevent  runH)ff. 

(e)  Unless  protected  by  a  structure,  as 
described  in  9  264.570(b)  of  this  subpart 
the  owner  or  operator  must  design, 
construct,  operate  and  maintain  a  run-on 
control  system  capable  of  preventing 
flow  onto  the  drip  pad  during  peak 
discharge  from  at  least  a  24-hour,  25- 
year  storm,  unless  the  system  has 
sufficient  excess  capacity  to  contain  any 
run-off  that  might  enter  the  system. 

(f)  Unless  protected  by  a  structure  or 
cover  as  described  in  9  2e4.570(b)  of  this 
subpart  the  owner  or  operator  must 
design,  construct  operate  and  maintain 
a  run-off  management  system  to  collect 
and  control  at  least  the  water  volume 
resulting  from  a  24-hour,  25-year  stonn. 


(g)  The  drip  pad  must  be  evaluated  to 
determine  that  it  meets  the  requirements 
of  paragraphs  (a)  through  (H  of  this 
section  and  the  owner  or  operator  must 
obtain  a  statement  bom  an  independent 
quahfied  registered  professional 
engineer  certifying  that  the  drip  pad 
design  meets  the  requirements  of  this 
section. 

(h)  Drippage  and  accumulated 
precipitation  must  be  removed  from  the 
associated  collection  system  as 
necessary  to  prevent  overflow  onto  the 
drip  pad. 

(i)  The  drip  pad  surface  must  be 
cleaned  thoroughly  at  least  once  every 
seven  days  such  that  accumulated 
residues  of  hazardous  waste  or  other 
materials  are  removed,  using  an 
appropriate  and  effective  cleaning 
technique,  including  but  not  limited  to. 
rinsing,  washing  with  detergents  or 
other  appropriate  solvents,  or  steam 
cleaning.  The  owner  or  operator  must 
document  the  date  and  time  of  each 
cleaning  and  the  cleaning  procedure 
used  in  the  facility's  operating  log. 

(j)  Drip  pads  must  be  operated  and 
maintained  in  a  manner  to  minimize 
tracking  of  hazardous  waste  or 
hazardous  waste  constituents  off  the 
drip  pad  as  a  result  of  activities  by 
personnel  or  equipment 

(k)  After  being  removed  from  the 
treatment  vessel,  treated  wood  from 
pressure  and  non-pressure  processes 
must  be  held  on  the  drip  pad  until 
drippage  has  ceased.  The  owner  or 
operator  must  maintain  records 
sufficient  to  document  that  all  treated 
wood  is  held  on  the  pad  following 
treatment  in  accordance  with  this 
requirement. 

(I)  Collection  and  holding  units 
associated  with  run-on  and  run-off 
control  systems  must  be  emptied  or 
otherwise  managed  as  soon  as  possible 
after  storms  to  maintain  design  capacity 
of  the  system. 

(m)  Throughout  the  active  life  of  the 
drip  pad'and  as  specified  in  the  permit 
if  the  owner  or  operator  detects  a 
condition  that  may  have  caused  or  has 
caused  a  release  of  hazardous  waste, 
the  condition  must  be  repaired  tvithin  a 
reasonably  prompt  period  of  time 
following  discovery,  in  accordance  with 
the  following  procedures: 

(1)  Upon  detection  of  a  condition  that 
may  have  caused  or  has  caused  a 
release  of  hazardous  waste  (e.g.,  upon 
detection  of  leakage  in  the  leak 
detection  system),  the  owner  or  operator 
must: 

(i)  Enter  a  record  of  the  discovery  in 
the  facility  operating  log; 

(ii)  Immediately  remove  the  portion  of 
the  drip  pad  affected  by  the  condidon 
from  service; 


(iii)  Determine  what  steps  must  be 
taken  to  repair  the  drip  pad  and  clean 
up  any  leakage  bom  below  the  drip  pad, 
and  establish  a  schedule  for 
accomplishing  the  repairs; 

(iv)  Within  24  hours  affer  discovery  of 
the  condition,  notify  the  Regional 
Administrator  of  the  condition  and, 
within  10  working  days,  provide  written 
notice  to  the  Regional  Administrator 
with  a  description  of  the  steps  that  will 
be  taken  to  repair  the  drip  pad  and 
clean  up  any  leakage,  and  the  schedule 
for  accomplishing  tfiis  work. 

(2)  The  Regional  Administrator  will 
review  the  information  submitted,  make 
a  determination  regarding  whedier  the 
pad  must  be  removed  bom  service 
completely  or  partially  until  repairs  and 
clean  up  are  complete  and  notify  the 
owner  or  operator  of  the  determination 
and  the  underlying  rationale  in  writing. 

(3)  Upon  completing  all  repairs  and 
clean  up,  the  owner  or  operator  must 
notify  the  Regional  Administrator  in 
writing  and  provide  a  certification 
signed  by  an  independent  qualified 
registered  professional  engineer,  that  the 
repairs  and  clean  up  have  been 
completed  according  to  the  written  plan 
submitted  in  accordance  with  paragraph 
(m)(l)(iv)  of  this  section. 

(n)  Should  a  permit  be  necessary,  the 
Regional  Administrator  will  specify  in 
the  permit  all  design  and  operating 
practices  that  are  necessary  to  ensure 
that  the  requirements  of  this  section  are 
satisfied. 

(o)  The  owner  or  operator  must 
maintain,  as  part  of  the  faciUfy 
operating  log,  documentation  of  past 
operating  and  waste  handling  practices. 
This  must  include  identification  of 
preservative  formulations  used  in  the 
past  a  description  of  drippage 
management  practices,  and  i 
description  of  treated  wood  Storage  and 
handling  practices. 

9264.574   Inapectiona.  | 

(a)  During  construction  or  installation, 
liners  and  cover  systems  (e.g,. 
membranes,  sheets,  or  coatidgs)  must  be 
inspected  for  uniformify,  damage  and 
imperfections  (e.g.,  holes,  cracks,  thin 
spots,  or  foreign  materials).  Immediately 
after  construction  or  installation,  liners 
must  be  inspected  and  certified  as 
meeting  the  requirements  of  9  264.573  of 
this  subpart  by  an  independent 
qualified,  registered  professional 
engineer.  This  certification  must  be 
maintained  at  the  facilify  as  part  of  the 
facilify  operating  record.  After 
installation,  liners  and  covers  must  be 
inspected  to  ensure  tight  seams  and 
Joints  and  the  absence  of  tears, 
punctures,  or  blistera. 
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(b)  While  a  drip  pad  is  in  operation,  it 
must  be  inspected  weekly  and  «ifter 
storms  to  detect  evidence  of  any  of  the 
following: 

(1)  Deterioration,  malfunctions  or 
improper  operation  of  run-on  and  run-off 
control  systems; 

(2)  The  presence  of  leakage  in  and 
proper  functioning  of  leak  detection 
system. 

(3)  Deterioration  or  cracking  of  the 
drip  pad  surface. 

Note:  See  1 284.573(m)  for  remedial  action 
required  if  deterioration  or  leakage  is 
detected. 

I264J7S    ClOMire. 

(a)  At  closure,  the  owner  or  operator 
must  remove  or  decontaminate  all  waste 
residues,  contaminated  containment 
system  components  (pad,  liners,  etc.), 
contaminated  subsoils,  and  structures 
and  equipment  contaminated  with 
waste  and  leakage,  and  manage  them  as 
hazardous  waste. 

(b)  If,  after  removing  or 
decontaminating  all  residues  and 
making  all  reasonable  efforts  to  effect 
removal  or  decontamination  of 
contaminated  components,  subsoils, 
structiires,  and  equipment  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  finds  that  not  all 
contaminated  subsoils  can  be 
practicably  removed  or  decontaminated, 
he  must  close  the  facility  and  perform 
post-closure  care  in  accordance  with 
closure  and  post-closure  care 
requirements  that  apply  to  landfills 

(S  264.310).  For  permitted  uniU,  the 
requirement  to  have  a  permit  continues 
throughout  the  post-closure  period.  In 
addition,  for  the  purpose  of  closure, 
post-closure,  and  Hnancial 
responsibility,  such  a  drip  pad  is  then 
considered  to  be  landfill,  and  the  owner 
or  operator  must  meet  all  of  the 
requirements  for  landfills  specified  in 
subparts  G  and  H  of  this  part. 

(c)(1)  The  owner  or  operator  of  an 
existing  drip  pad,  as  defined  in  S  284.570 
of  this  subpart  that  does  not  comply 
with  the  liner  requirements  of 
S  264.573(b)(1)  must: 

(i)  Include  in  the  closure  plan  for  the 
drip  pad  under  S  264.112  both  a  plan  for 
compljring  with  paragraph  (a)  of  diis 
section  and  a  contingent  plan  for 
complying  with  paragraph  (b)  of  this 


section  in  case  not  all  contaminated 
subsoils  canjbe  practicably  removed  at 
closure:  and 

(ii)  Prepare  a  contingent  post-closure 
plan  under  i  264.118  of  this  part  for 
complying  with  paragraph  (b)  of  this 
section  in  cake  not  all  contaminated 
subsoils  can  x  practicably  removed  at 
closure. 

(2)  The  colt  estimates  calculated 
under  SS  264112  and  264.144  of  this  part 
for  closure  af  d  post-closure  care  of  a 
drip  pad  subject  to  this  paragraph  must 
include  the  cost  of  complying  with  the 
contingent  cl  isure  plan  and  the 
contingent  pi  ist-closure  plan,  but  are  not 
required  to  ii  elude  the  cost  of  expected 
closure  unde  paragraph  (a)  of  this 
section. 

PART  265—  rrERIM  STATUS 
STANDARD^  FOR  OWNERS  AND 
OPERATOR^  OF  HAZARDOUS  WASTE 
TREATMENT.  STORAGE,  AND 
DISPOSAL  ACIUTIES 

12.  The  au^ority  citation  for  part  285 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  6805, 6912(a),  6824, 
6825,  and  6935. 

13.  Section  265.440  is  amended  by 
revising  para  p-aph  (a)  to  read  as 
follows: 

S  265.440    Ap^flcatriHty. 

(a)  The  requirements  of  this  subpart 
apply  to  own  >rs  and  operators  of 
facilities  that  use  new  or  existing  drip 
pads  to  convi  y  treated  wood  drippage, 
precipitation,  and/or  surface  water  tuiti- 
on to  an  asso  :iated  collection  system. 
Existing  drip  jads  are  those  constructed 
before  Decen  ber  6, 1990,  and  those  for 
which  the  ow  ner  or  operator  has 
generated  a  clesign  and  has  entered  into 
binding  finanbial  or  other  agreements 
for  constructun  prior  to  December  6, 
1990.  All  otho-  drip  pads  are  new  drip 
pads.  I 

•  *        •  I     •        • 

14.  Section  665.443  is  amended  by 
redesignating  paragraph  (b)(2)(ii)  as 
paragraph  (bl2)(iii),  and  adding 
paragraph  (bi2)(u),  to  read  as  follows: 

S26S.443   O^lgnandopMatlns 
fwyilreiwents. 

•  •        • 

(b)  *  *  • 
(2)  •  •  • 


and 


(ii)  Designed 
without  clogging  ^hrough 
closure  of  the 


idri) 


1265  443 


15.  Section 
revising  paragraijhi 
text,  and  (m)(l) 
as  follows: 


operated  to  function 
the  scheduled 
pad. 


is  amended  by 
is  (m)  introductory 
introductory  text  to  read 


S  285^4430Mign|Mid  epwMng 

(m)  Throughoul  the  active  life  of  the 
drip  pad,  if  the  owner  or  operator 
detects  a  condition  that  may  have 
caused  or  has  caf  sed  a  release  of 

the  condition  must  be 
reasonably  prompt 
period  of  time  following  discovery,  in 
accordance  with  the  following 
procedures: 

(1)  Upon  detecl  ion  of  a  condition  that 
may  have  caused  or  has  caused  a 
release  of  hazardous  waste  (e.g.,  upon 
defection  of  leaki  [ge  by  the  leak 


hazardous  waste 
repaired  within 


detection  system^ 


must: 


16.  Section  265J|l43(m)(3) 
by  revising  the  reference 
read  "(m)(l)(iv) 


PART27fr-EPA 
PERMIT  PROGRAMS: 
HAZARDOUS 
PROGRAM 


ADMINISTERED 
THE 
PERMIT 


WiSTE 


17.  The  authorijy 
continues  to  read 


Authority:  42  U.S^.  6805. 6912. 6925. 6827. 
6939,  and  6974. 

S270.22   (RedMig^wtad a* $270.26] 


die  owner  or  operator 


is  amended 
•'(m)(3)"to 


Monday 
Julv  1.  1991 


citation  for  part  270 
as  follows: 


pai  agrap 
271, 


18.  Section  270. 
56  FR  50450  is 
the  heading  is 
Part  B  Informatioi 
Drip  Pads";  in 
redesignated  S 
to  read  "§  264.573 
revise  "S  284.572' 
paragraph  (c)(15), 
read  "8  284.573"; 
(c)(18),  revise  "S 
"5  284.575(a)". 

(FR  Doc.  91-15340  Ffled  6-26^;  8:45  am] 

MLUNQCODK 


12  added  on  12-6-90  at 
rec  esignated  as  S  270.28; 
revised  to  read  "Special 
Requirements  for 

ph  (c)  of 
1.26,  revise  "i  284.572" 
';  in  para^vph  (c)(14). 
to  read  "§  284.573";  in 
revise  "5  284.571"  to 
tnd  in  paragraph 
2e4.573(a)"  to  read 


Part  VIII 

Environmental 
Protection  Agency 

40  CFR  Parts  264,  265  at  aL 

SflEinclards  AppHcabla  to  Ownars  and 
Oparators  of  Hazardous  Wasta 
Traatmant,  Storaga,  and  Disposal 
FaciHtias;  Liability  Raquiramanta  and 
Financial  RasponsibHIty;  Final  Riila  and 
Propoaad  Ruia 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 
[FRL-396«-1] 

Standards  Applicabis  to  Owners  and 
Oparators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities;  Liability  Requirements 

AQENCV:  Environmental  Protection 
Agency. 

action:  Final  rule;  technical 
amendment. 

summary:  This  document  corrects 
certain  omission  errors  in  the  financial 
responsibility  requirements  under 
subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  These  errors 
were  made  in  a  rulemaking  related  to 
liability  coverage  that  appeared  in  the 
Federal  Register  on  September  1. 1988 
(53  FR  33938). 

EFFECnVE  DATE  July  1. 1991. 

KM  FUfrrHER  mromNATiON  contact: 

The  RCRA/Superfund  Hotline  at  (800) 
424-9346  (toll  free),  or  (202)  382-3000  in 
Washington.  DC,  or  Ed  Coe,  Office  of 
Solid  Waste  (08-341).  U.S. 
Environmental  Protection  Agency. 
Washington.  DC  20460,  (202)  382-6259. 
SUPPLEMENTARY  INFORMATION:  In  a  fmal 

rule  published  on  September  1, 1988  (53 
FR  33938).  EPA  promulgated 
amendments  to  the  financial 
responsibility  requirements  related  to 
liability  coverage  at  40  CFR  subpart  H. 
Following  publication  of  that  rule. 
Chemical  Waste  Management,  Inc. 
(CWM)  filed  suit  against  the  Agency 
challenging  several  provisions.  Among 
other  matters.  CWM  pointed  out  certain 
omissions  in  the  rule  language  that  the 
Agency  recognized  to  be  inadvertant. 
The  parties  entered  into  a  settlement 
agreement  on  February  23, 1990.  To 
satisfy,  in  part,  the  terms  of  that 
agreement,  this  notice  corrects  omission 
errors  in  S{  264.147(a)(2)  and 
285.147(a)(2)  (a  proposed  rule  published 
elsewhere  in  today's  issue  satisfies 


some  of  the  rt  maining  provisions  of  the 
settlement  agieement).  In  addition,  this 
notice  correc^  the  omission  in  the 
September  1.  J988  rule  of  "miscellaneous 
units"  as  units  subject  to  the 
requirements  of  9  264.147(b). 

/.  Sections  2&  .147(a)(2)  and 
265.147(a)(2) 

The  Agencji  inadvertently  omitted  a 
reference  to  tl  e  financial  test  as  an 
acceptable  mi  ans  of  providing  financial 
assurance  for  lability  coverage  when  it 
amended  S§  2B4.147(a)(2)  and 
265.147(a)(2)  aJB  part  of  the  September  1. 
198§  rulemaking.  This  notice  corrects 
this  error  andlnserts  a  reference  to  the 
financial  test  n  those  sections. 

//.  Miscellane  ms 
264.147(b)  ani265. 


Units — Sections 
■'.147(b) 


Section  264.|47(b)  requires  owners 
and  operatorsiof  certain  hazardous' 
waste  management  units  to  demonstrate 
financial  responsibility  for  bodily  injury 
and  property  i|amage  to  third  parties 
caused  by  nonsudden  accidental 
occurrences  arising  from  operations  of 
the  facility.  A  finalnile  published  on 
December  10. 1987  (52  FR  46946) 
extended  that  requirement  to  disposal 
"miscellaneoup"  units.  When  the 
Agency  again  bmended  §  264.147(b)  in 
the  Septembei  1, 1988  rulemaking,  the 
December  10.  1987  change  was 
inadvertently  )mitted.  Today's 
correction  resi  ores  the  December  10. 
1987  change,  a  ad  incorporates  all 
amendments  t )  that  paragraph  to  date. 

List  of  Subject  i  for  40  CFR  Parts  264  and 
265 


Hazardous 
Dated:  June  6. 
Don  R.  Clay. 

Assistant  Admikiatrator. 


\  /aste.  Insurance. 
1991. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 

HAZARDOUS  Waste  treatment, 

STORAGE  Mp  DISPOSAL  FACILITIES 

1.  The  autho  rity  citation  for  part  264 
continues  to  n  ad  as  follows: 


Authority:  42  U.S.{;.  6605,  e012(a),  6824.  and 
6825. 


2.  In  S  264.147, 
the  first  sentence 
text  in  paragraph 
as  follows: 


S  264.147    Liability  ^uirements. 

(a)  *  *  * 

(2)  An  owner  orjoperator 
requirements  of 
financial  test  or 
liability  coverage 
paragraphs  (f)  anc 


\  aragraph  (a)(2]  and 
if  the  introductory 
b]  are  revised  to  read 


may  meet  the 
section  by  passing  a 
g  the  guarantee  for 
IS  specified  in 
(g)  of  this  section. 


ths 
using 


(b)  Coverage  foi  nonsudden 
accidental  occurn  nces.  An  owner  or 
operator  of  a  surft  ce  impoundment, 
landfill,  land  treat  nent  facility,  or 
disposal  miscellar  eous  unit  that  is  used 
to  manage  hazardi  ms  waste,  or  a  group 
of  such  facilities,  i  lust  demonstrate 
financial  responsi  liUty  for  bodily  injury 
and  property  dami  ige  to  third  parties 
caused  by  nonsud  len  accidental 
occurrences  arisin ;  from  operations  of 
the  facility  or  grot  3  of  facilities.  *  *  * 


PART  26S-INTEI IM  STATUS 
STANDARDS  FOF  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  St6rAQE,  AND 
DISPOSAL  FACILJTIES 

3.  The  authority  citation  for  part  265 
continues  to  read  As  follows: 

Authority:  42  U.S.cj-  6905, 6912(a).  6924. 
6925.  and  6935. 


rs 


paragraph  (a)(2) 
follows: 


§265.147   [Amended] 

3.  In  section  265il47 
is  revised  to  read 

(a)  *  *  * 

(2)  An  owner  or 
the  requirements  c 
passing  a  financia 
guarantee  for  liabi 
specified  in  paraj 
section. 

(FR  Doc.  91-15057  Fifed  8-28-81;  8:45  am) 
BiLLiNO  CODE  isao-so-a 


sperator  may  meet 
'  this  section  by 
test  or  using  the 
ity  coverage  as 
igi^phs  (f)  and  (g)  of  this 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  264. 265, 280,  and  761 

IFRL-3S61-7] 

RIN20S0-AC71 

Standards  Applical>le  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  DispMal 
Facilities;  Financial  ResponsttiiUty 

aoency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  proposing  to 
amend  its  financial  assurance 
requirements  under  subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  First,  EPA  is  proposing  to 
revise  the  fmancial  test  criteria  for 
closure  and  post-closure  care  by 
amending  the  financial  ratio 
requirements  and  to  revise  the  financial 
tests  for  closure  and  post-closure  care 
and  third-party  liability  coverage  by 
amending  the  net-worth  and  net- 
working-capital multiples.  Second,  EPA 
is  proposing  to  amend  the  claims 
reporting  provision  and  the  provisions 
for  obtaining  a  letter  of  credit  in  the 

I     recently  promulgated  regulations  that 
expanded  the  allowable  financial 

^     assurance  mechanisms  for  liability 
coverage  (53  FR  33938,  September  1, 
1988).  Third,  the  Agency  is  proposing  to 
allow  a  nonparent  company  to  provide  a 
guarantee  as  a  demonstration  of 
financial  assurance  for  closure  and  post- 
closure  care.  Finally,  today's  proposal 
would  require  the  owner  or  operator  of  a 
disposal  facility  to  certify  compliance 
with  deed  notice  requirements  after 
closure  of  a  hazardous  waste  facility, 
before  being  released  from  closure 
financial  assurance  requirements. 

Today's  notice  addresses  in  part  a 
rulemaking  petition  submitted  by  the 
National  Solid  Wastes  Management 
Association  on  February  16, 1990.  A 
related  notice  elsewhere  in  today's  issue 
makes  technical  revisions  to  the 
language  of  the  liability  coverage 
requirements. 

DATES:  Comments  must  be  submitted  on 
or  before  August  30, 1991. 
ADDRESSES;  Written  comments  on 
today's  proposal  should  be  addressed  to 
the  docket  clerk  at  the  following 
address:  Environmental  Protection 
Agency,  RCRA  Docket  (O&-d05),  401  M 
St.  SW.,  Washington,  DC  20460, 
Conunenters  should  send  one  original 
and  two  copies  and  place  the  docket 
number  (F-«1-RCFP-FFTTF)  on  the 
comments.  The  docket  is  open  from  9 


8.m.  to  4  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays.  Docket 
materials  may  be  reviewed  by 
appointment  by  calling  (202)  475-9327. 
Copies  of  docket  materials  may  be  made 
at  no  cost,  with  a  maximum  of  100  pages 
of  material  from  any  one  regulatory 
docket.  Additional  copies  are  $.15  per 
page. 

POR  FURTHER  INPORMATKM  CONTACT: 
RCRA  Hotline  at  1-600-424-9346  (in 
Washington,  DC.  call  382-3000),  or  Ed 
Coe  at  (202)  382-6259,  Office  of  Solid 
Waste  (OS-341).  U.S.  Environmental 
Protection  Agency,  Washington.  DC 
20460. 

SUPPLEMENTARY  INFORMATION: 

Preunble  Qutline 

L  Authority 

n.  National  Solid  Wastes  Management 

Association  Rulemaking  Petition 
ni.  Proposed  Revisions  to  the  Financial  Test 
A.  Background 

E  Development  of  the  Financial  Test 
1. 1961  Analysis  and  Results 
2.  Rationale  for  Revising  Current  Financial 

Tests 
3. 1989  Analysis  Methodology 
C  Section-by-Section  Analysis  of  Proposed 
Financial  Test  Revisions 

1.  Summary  of  Proposed  Revisions 

2.  Financial  Test  for  Closure  and  Post- 
Closure  Care 

3.  Financial  Test  for  Liability  Coverage 

4.  Fuiancial  Test  for  Closura,  Post-Closure 
Care,  and  Liability  Coverage 

5.  Bond  Rating  Alternative 

e.  Integration  with  Other  Programs  and 

Conforming  Changes 
7.  Combining  the  Financial  Test  with  Other 

Mechanisms 

IV.  Amendments  to  the  September  1, 1988 

Rule  Regarding  Third  Party  Uabiltty 
Coverage 

A.  Background 

B.  Claims  Reporting  Requirement 

C.  Standby  Trust  for  Owners  or  Operators 
Who  Use  a  Letter  of  Credit  to 
Demonstrate  Liability  Coverege 

D.  Instruments  Available  to  Owners  and 
Operators  That  No  Longer  Meet  the 
Requirements  of  the  Financial  Test 

V.  Release  from  Financial  Assurance 

Requirements  for  Closure 

VI.  The  Expanded  Guarantee  for 

Demonstrating  Financial  Assurance  for 
Closure  and  Post-Closure  Care 
VU.  Automated  Financial  Responsibility 
Reporting  System 

VIII.  State  Authorization 

A.  Applicability  of  Rules  In  Authorized 
States 

B.  Effect  of  Rule  on  State  Authorizations 

IX.  Regulatory  Analysis 

A.  Regulatory  Impact  Analysis 

B.  Regulatory  Flexibility  Act 

L  Authority 

This  proposed  rule  is  issued  under  the 
authority  of  section  3004  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended,  42  U.8.C.  6824. 


II.  National  S<rfid  Wastes  Management 
Assodation  Rulemaking  Petition 

On  February  16. 1990,  the  National 
Solid  Wastes  Management  Association 
submitted  to  the  Agency  a  rulemaking 
petition  related  to  RCRA  and  other  EPA 
financial  responsibility  requirements. 
The  petition  requested  the  Agency  to 
initiate  rulemakings  to:  (1)  Revise  . 
methods  of  establishing  individual 
amounts  of  financial  assurance;  (2) 
revise  several  of  the  mechanisms 
(including  the  corporate  financial  test 
and  the  corporate  guarantee)  currently 
used  to  demonstrate  financial 
responsibility  requirements  under  RCRA 
subtitle  C  and  related  programs;  and  (3) 
consider  centralized  Federal 
management  of  financial  assurance.  As 
part  of  the  centralized  Federal 
management  approach,  NSWMA 
suggested  changes  to  the  methods  of 
calculating  financial  assurance  levels 
and  suggested  that  states  should  not  be 
allowed  to  set  financial  assurance 
requirements  that  deviate  from  the 
Federal. 

Many  of  the  issues  raised  by  NSWMA 
in  its  petition  were  not  new  to  the 
Agency.  For  example,  at  the  time  that 
the  petition  was  submitted,  the  Agency 
was  in  the  process  of  developing  the 
revisions  to  the  subtitle  C  corporate 
financial  test  that  are  proposed  today. 
Though  not  developed  in  response  to  the 
petition,  the  Agency  believes  that  the 
proposed  revisions  to  the  financial  test 
address  many  of  the  concerns  related  to 
the  financial  test  that  were  raised  by 
NSWMA  in  its  petition. 

In  its  petition,  NSWMA  pointed  out 
that  in  the  September  1, 1988  rulemaking 
related  to  third  party  liability,  the 
Agency  had  allowed  the  use  of  the 
corporate  guarantee  by  firms  that  are 
not  the  direct  parent  of  the  facility 
owners  or  operators.  NSWMA  urged  the 
Agency  to  extend  the  non-parent 
corporate  guarantee  to  closiuv  and  post- 
closure  financial  assurance 
requirements  as  well.  The  revisions  to 
the  corporate  guarantee,  proposed  in 
this  notice  and  discussed  in  section  V  of 
this  preamble,  respond  to  this  portion  of 
NSWMA's  petition. 

m.  Propoaed  Revisioiis  to  the  Finandai 
Tert 

A.  Background 

Section  3004  of  subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  1976,  requires  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  establishing 
such  performance  standards  applicable 
to  owners  and  operators  of  facilities  for 
the  treatment,  storage,  or  disposal  of 
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hazardous  waste  as  may  be  necessary 
to  protect  human  health  and  the 
envutMunenL  Section  3004(a)(6)  states 
that  these  standards  shall  include 

requirements  respecting the 

maintenance  of  operation  of  such 
facilities  and  requiring  such  additional 
qualifications  as  to  ownership, 
continuity  of  operation,  *  *  *  and 
financial  responsibility  as  may  be 
necessary  or  desirable  *  *  "'(emphasis 
added).  "Financial  responsibjlity,"  while 
not  deHned  in  the  original  RCRA  or 
subsequent  amendments,  has  been 
deflned  by  Congi-eBS  in  other  legislation 
(including  the  Ckunprehensive 
Enviromnent^l  Response,  Compensation 
and  Liability  Act  of  1980.  or  CERCLA)  as 
being  demonstrable  through  a  variety  of 
mechanisms,  including  passing  a  test  of 
corporate  financial  strength  (hereafter,  a 
financial  test). 

Pursuant  to  its  statutory  authority 
under  RCRA.  EPA  proposed  in  1978  a 
set  of  financial  assurance  regulations 
requiring  owners  or  operators  of  TSDFs 
to  provide  demonstrations  that  tbey 
possess  adequate  resources  to  cover  the 
costs  of  closure  and  post-closure  care 
(43  FR  SS006,  December  18, 1978).  The 
original  finandal  assurance  proposal 
included  only  the  trust  fund  as  a 
mechanism  for  assiuing  the  costs  of 
closure  and  post-closure  care.  After 
leceiTiog  comments  contending  that 
allowing  only  trust  funds  was 
financially  burdensome,  the  Agency 
added  several  alternative  mechanisms, 
including  a  financial  test,  in  the  revised 
proposal  of  May  19. 1980  (45  FR  33280). 
The  proposed  financial  test  provided  a 
set  of  financial  criteria  which,  if  passed, 
allowed  the  owner  or  operator  to 
demonstrate  financial  assurance 
without  actually  setting  aside  funds  in  a 
trust  fund  foe  closure  or  post-closure 
care  or  obtaining  a  third-party  financial 
assurance  mechanism  that  would 
guarantee  an  available  source  of  funds 
(e.g.,  letter  of  credit  or  insurance).  After 
receiving  many  comments  on  the  May 
19, 1960  reproposal  suggesting  other 
criteria  for  evaluating  financial  viability, 
the  Agency  conducted  an  extensive 
analysis  of  possible  financial  tests  that 
resulted  in  the  current  financial  test  for 
closure  and  post-dosure  care  that  was 
promulgated  in  thejtjf^rim  final  rule  of 
April  7, 1982  (47  Fyi5032).  These 
requirements  are  f»  40  CFR  parts  264 
and  265,  subpart  H,  which  cover 
permitted  and  interim  status  facilities 
respectively. 

The  Agency  proposed  financial 
assurance  requirements  for  third-party 
liability  coverage  simultaneously  with 
the  proposal  for  closure  and  post-closure 
care  financial  assurance  (43  FR  59006, 


December  18,[l978).  in  developing  a 
financial  test  lor  liability  coverage,  the 
Agency  apptiad  the  same  basic 
analytical  apt  roach  used  for  evaluating 
potential  financial  tests  for  closure  and 
post-closure  qare.  The  Agency's 
financial  test  analysis  led  to  the 
promulgation  on  April  16. 1982,  of  the 
current  financial  test  in  40  CFR  parts  264 
and  285  subpart  H  for  liability  coverage  \ 
(47  FR  16544). 

Under  the  c|irrent  regulations,  which 
have  been  in  fffect  since  1962.  TSDF 
owners  or  optt^tors  can  satisfy  the 
requirements  for  financial  assurance  of 
closure  and  past-closure  care  by 
demonstratin|  that  they  meet  either  of 
the  following  >ets  of  criteria: 

Closure/Post  closure  Care 
Alternative  I: 

(A)  Two  of  th(  I  following  three  ratios: 

(1)  A  ratio  of  total  liabilities  to  net 
worth  of  less  than  2.0; 

(2)  A  ratio  ( f  the  sum  of  net  income 
plus  depr  tciation.  depletion,  and 
amortizat  on  to  total  liabilities  of 
greater  th  in  0.1;  and, 

(3)  A  ratio  c  f  current  assets  to  current 
liabilitiesjof  greater  than  1.5;  and 

(B)  Net  workiag  capital  and  tangible  net 

worth  eadh  at  least  six  times  the 
sum  of  current  closure  and  post- 
closure  care  cost  estimates  being 
covered  t^'  the  test  and 

(C)  Tangible  liet  wwth  of  at  least  $10 

million:  aad 

(D)  Assets  in   le  United  States 
amountio  |  to  at  least  90  percent  of 
total  asse  s  or  at  least  six  times  the 
sum  of  thi  current  closure  and  post- 
dosure  ci  re  cost  estimates  being 
covered  b  y  the  test. 

Alternative  II: 

(A)  A  current  "ating  for  the  owner  or 
operator's  most  recent  bond 
issuance  af  AAA,  AA.  A.  or  BBB  as 
issued  by  Standard  and  Poor's  or 
Aaa,  Aa,  A.  or  Baa  as  issued  by 
Moody's;  ind 

(B)  Tangible  n  !t  worth  at  least  six  times 

the  su.Ti  o  current  closure  and  post- 
closure  c«  re  cost  estimates  being 
covered  h  y  the  test  and 

(C).Tangible  n  ;t  worth  of  at  least  $10 
million;  ai  d 

(D)  Assets  in  fie  United  States 

amountin|  to  at  least  90  percent  of 
total  assets  or  at  least  six  times  the 
sum  of  the  current  closure  and  post- 
closure  cae  cost  estimates  being 
covered  bv  the  test. 
Under  the  ci  irrenl  regulations,  owners 

or  operators  c  in  satisfy  the 

requirements  or  financial  assurance  for 

Hability  cover  ige  by  demonstrating  that 

they  meet  eith  sr  of  the  following  sets  of 

financial  test  ( riteria: 


Alternative  L 


y  rorth  of  at  least  $10 


c  ipital 


ip..a.  and  tangible  net 
.  least  six  times  the 
y  coverage  to  be 
:  by  the  test;  and 
United  States 
at  least  90  percent  of 
at  least  six  times  the 
/  coverage  to  be 
by  the  test. 


lOi 


(A)  Tangible  net 
million;  and 

(B)  Net  working 

worth  each  al 
sum  of  liabili 
demonstrates 

(C)  AsseU  in  the 

amounting  to 
total  assets 
sum  of  liabili^ 
demonstratec 

Alternative  II: 

(A)  A  current  ratii  ig  for  his  most  recent 
bond  issuano  s  of  AAA.  AA,  A,  or 
BBBasissuec  by  Standard  and 
Poor's  or  Aaai  Aa,  A,  or  Baa  as 
issued  by  Moody's;  and 

(B)  Tangible  net  w  orth  at  least  six  times 

the  sum  of  lia  )ility  coverage  to  be 
demonstratec  by  the  test  and 

(C)  Tangible  net  v  orth  of  at  least  $10 

million:  and 

(D)  Assets  in  the  I  Inited  States 

amounting  to  at  least  90  percent  of 
total  assets  oi  at  least  six  times  the 
sum  of  liabilit  y  coverage  to  be 
demonstrated  by  the  test. 

B.  Development  o]  the  Financial  Test 


tlB 

E>Ai 


bpirt 


1. 1981  Analysi 
In  developing 
test  regulations, 
extensive  analysit 
options  for 
responsibility  for 
post-closure  care, 
under  RCRA  su 
described  fully  in 
Document  for  the 
Municipal  Revenue 
Assurance  for 
Care,  U.S.  EPA 
is  summarized 

The  methodology 
to  select  financial 
of  the  following 

(1)  Establish 

requirement 
finandal  test. 

(2)  Analyze  the 

finandal  tests 
between 

(3)  Evaluate  those 

discriminate 
bankrupt  firmi  i 
cost"  criterion 

(4)  Impose  "multip 

firms  using  th< 
closure  care, 


b«sic 


mmir  lum 


fir 


coverage. 
(5)  Establish  bond 
firms  with 
characteristic! 

Ea<:h  of  these  sti  ps 
below. 


and  Results 
current  financial 

performed  an 
of  financial  test 
demonstrating  financial 
I  he  costs  of  dosure. 
and  liability  coverage 
H.  This  analysis  is 
he  Background 
^inandal  Test  and 
Test:  Financial 
Closure  and  Post-Closure 
N^  ivember  30. 1981.  and 
belpw. 

used  by  the  Agency 
tests  in  1981  consisted 
steps: 

net  worth 
firms  using  the 


I  pe  forma  nee  of  various 
in  discriminating 
bank  rupt  and  viable  firms, 
tests  that  best 
qetween  viable  and 
according  to  a  "least 


an 


es  requirements"  on 
test  for  closure,  poat- 
d/or  liability 


rating  alternative  for 
finandal 


unii  |ue 


is  discussed 
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a.  Establish  Minimum  Net  Worth 
Requirement,  If  a  Ann  uses  a  finandal 
test  for  demonstrating  financial 
assurance,  it  does  not  have  to  sat  aside 
funds  or  purchase  a  financial  assurance 
mechanism  bom  a  third  party  (e.g..  letter 
of  credit)  to  satisfy  the  finandal 
assurance  requirements,  llius,  if  a  firm 
passes  the  finandal  test  as  its 
demonstration  of  financial  assurance 
and  then  experiences  financial  duress  or 
goes  bankrupt  it  is  unlikely  that  the  firm 
will  be  able  to  cover  the  required  costs 
(e.g..  the  costs  of  dosure  and  post- 
closure  care)  in  a  timely  manner.  To 
help  ensure  that  the  financial  test 
included  criteria  that  protected  against 
finandal  duress  and  possibly 
bankruptcy,  the  Agency  imposed  a  $10 
million  minimum  net  worth  requirement 
for  firms  using  the  test.  Data  available  to 
the  Agency  in  1981  indicated  that  the 
business  failure  rate  for  firms  with  less 
than  $10  million  in  net  worth  was  as 
much  as  double  the  failure  rate  for  firms 
with  more  than  $10  million  in  net  worth, 
suggesting  that  the  smaller  firms  could 
be  more  likely  to  declare  bankruptcy 
and  leave  unfimded  obligations. 
Moreover,  the  Agency  was  concerned 
that  the  expense  of  environmental 
obligations  could  drive  small  TSDF 
owners  into  bankruptcy  if  they  failed  to 
plan  for  these  future  costs.  The  Agency 
compared  the  size  of  potential  dosure, 
post-closure  care,  and  liability 
obligations  (which  range  from  $100,000 
to  over  $10  million)  with  net  worth  and 
determined  that  a  $10  million  minimum 
net  worth  requirement  would  help  to 
ensure  that  the  costs  of  conducting 
closure  and  post-closure  care  activities 
and  compensation  for  third-party 
daipages  would  not  themselves  be 
burdensome  enough  to  cause  TSDF 
owners  to  go  tato  bankruptcy. 

b.  Analyze  Performance  of 
Alternative  Financial  Tests.  The  Agency 
was  concerned  that  a  minimum  net 
worth  requirement  alone  would  not  be 
sufficient  to  preclude  firms  from  passing 
the  finandal  test  and  later  going 
bankrupt  Thus,  the  Agency  examined 
over  300  alternative  sets  of  mesures. 
consisting  largely  of  different 
combinations  of  financial  ratios  that 
have  long  been  used  in  the  finandal 
conununity  to  assess  the  financial 
performance  of  firms,  for  possible 
inclusion  in  a  finandal  test  (financial 
ratios  are  discussed  in  more  detail  in  the 
next  section). 

To  measure  the  performance  of 
alternative  tests  in  discriminating 
between  viable  and  bankrupt  firms,  the 
Agency  constructed  a  sample  of  178 
non-bankrupt  firms  and  a  sample  of  66 
bankrupt  Anns.  The  non-bankrupt  firm 


sample  consisted  of  firms  with  available 
finandal  information  for  the  years  1973- 
1975  that  did  not  declare  bankruptcy  in 
that  period.  Because  data  on  the  actual 
owners  of  TSDFs  were  not  readily 
available  to  the  Agency  in  1961,  the 
sample  of  firms  used  as  a  proxy  for 
actual  owners  was  drawn  from 
industries  identified  throu^  Moody's 
Industrial  Manual  as  likely  to  generate, 
treat  store,  or  dispose  of  hazardous 
waste  on-site.  The  bankrupt  firm  sample 
consisted  of  firms  that  had  filed  for 
bankruptcy  under  chapters  10  or  11  of 
the  Federal  Bankruptcy  Act  between 
1966  and  1979  and  had  available 
financial  information  for  the  three  years 
prior  to  bankruptcy,  lliese  firms  were 
selected  from  a  broader  range  of 
industrial  categories  thin  the  non- 
bankrupt  firms  and  included  categories 
unlikely  to  manage  hazardous  waste. 
This  broader  range  of  categories  was 
necessary  to  ensure  an  adequate  sample 
size,  since  bankruptcy  is  a  relatively 
rare  event 

The  candidate  finandal  tests  were 
then  evaluated  against  the  bankrupt  and 
non-bankrupt  firm  samples  in  terms  of 
their  ability  to  (1)  "pass"  non-bankrupt 
firms  capable  of  meeting  their  financial 
assurance  obligations,  and  at  the  same 
time  (2)  "fail"  bankrupt  firms  that  would 
enter  bankruptcy  without  the  means  to 
meet  those  obligations.  The  Agency 
quantified  these  performance  indicators 
using  the  following  two  measures: 

Availability  (A):  Availability  of  the 
financial  test  was  measured  as  the 
percentage  of  non-bankrupt  firms  with  over' 
$10  million  in  net  worth  that  can  pass  the 
test. 

Bankruptcy  Misprediction  (M): 
Misprediction  of  the  test  was  measured  as 
the  percentage  of  bankrupt  firms  that  pass 
the  financial  test  within  three  years  before 
bankruptcy.  The  Agency  assumed  that  even  if 
a  firm  failed  the  financial  test  up  to  three 
years  prior  to  bankruptcy,  there  may  not  be 
sufHcient  time  or  capability  for  the  owner  or 
operator  to  obtain  alternate  assurance  prior 
to  bankruptcy. 

The  optimal  tests  would  maximize  the 
number  of  viable  firms  that  pass  the 
test— i.e.,  maximize  "availability"  of  the 
test  or  the  "A"  measure — and  minimize 
the  number  of  bankrupt  firms  that  pass 
the  test-«-i.e..  minimize  the  number  of 
firms  that  are  "mispredicted."  the  "M" 
measure.  As  documented  in  the  1961 
analysis,  there  is  a  trade-off  between 
these  two  performance  measures.  No 
finandal  test  will  allow  every  viable 
firm  to  pass  the  test  while  at  the  same 
time  screening  out  all  future  bankrupt 
firms  from  using  the  test  prior  to 
bankruptcy.  More  difficult  tests  will,  in 
generaC  prevent  more  future  bankrupt 
firms  from  being  able  to  pass  the  test 


but  will  be  more  difficult  for  viable  firms 
to  pass  (i.e..  more  difficult  tesU  will  be 
less  "available"  to  viable  firms).  By 
contrast  less  difficult  tests  have  the 
advantage  of  being  widely  available  to 
healthy  firms  but  also  tend  to  allow 
more  bankrupt  firms  to  pass. 

After  measuring  the  performance  of 
all  candidate  tests  in  terms  of  their 
ability  to  discriminate  between 
bankrupt  and  nonbanknipt  firms,  the 
Agency  selected  for  further  analysis  a 
group  of  "dominant"  tests.  Dominant 
tests  were  those  that  passed  the  largest- 
number  of  non-bankrupt  firms  for  given 
levels  of  misprediction  rates.  If  one  test 
passed  more  non-bankrupt  firms  Uian 
another  test  but  screened  out  the  same 
number  of  bankrupt  firms,  the  first  test 
was  considered  to  "dominate"  the 
second  test  and  was  used  in  the 
Agency's  group  of  "best  tests." 

c.  Evaluate  "Best"  Tests  According  to 
a  Least-Cost  Criterion.  Because  any 
financial  test  involves  a  tradeoff 
between  availability  to  viable  firms  and 
screening  of  firms  that  later  go  bankrupt 
the  choice  of  an  optimal  test  depends  on 
the  Agency's  objectives  in  allowing  a 
test  and  requires  the  Agency  to  select 
criteria  for  determining  which  "mix"  of 
performance  is  best.  In  1981.  the  Agency 
used  a  "least-cost"  criterion  for  selecting 
the  optimal  finandal  test  That  is.  EPA 
calculated  the  costs  to  the  public  and  Xo 
the  regulated  community  associated 
with  each  test  that  had  been  identified 
previously  as  a  "best  test"  and  selected 
the  test  with  the  lowest  total  costs.  For 
each  finandal  test  evaluated,  the 
Agency  calculated  (1)  the  costs  of  the 
public  sector  ("public  costs")  of  paying 
for  necessary  response  actions  for  firms 
that  pass  the  test  but  later  go  bankrupt 
without  setting  aside  firms  for  dosure 
and  post-closure  care  and,  if  necessary, 
third-party  liability  judgments  through 
other  financial  assurance  mechanisms, 
and  (2)  the  costs  to  viable  firms 
("private  costs")  of  obtaining  alternative 
financial  assurance  mechanisms  (e.g.. 
letters  of  credit  or  trust  funds)  when 
they  cannot  pass  the  test  Because  the 
finandal  test  is  virtually  a  costless 
means  of  demonstrating  finandal 
responsibility,  the  more  available  the 
test  the  lower  the  cost  of  the  regulated 
community.  Widely  available  tests  hav« 
relatively  low  private  costs  because 
relatively  few  viable  firms  are  forced  to 
pay  for  other  financial  assurance 
meichanisms  (e.g.,  letters  of  credit  or 
trust  funds).  Conversely,  the  more 
available  the  test,  the  more  likely  the 
test  is  to  allow  bankrupt  flnns  to  pass 
the  test.  As  a  result  highly  available 
tests  have  the  result  of  higher  public 
costs  because  more  firms  ^  bankrupt 
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without  setting  aside  funds  for  dosure 
and  post-closure  care  and.  if  applicable, 
third-party  liability  judgments.  Tests 
with  better  ability  to  screen  bankrupt 
firms  have  relatively  low  public  costs 
because  relatively  few  bankrupt  firms 
have  leave  unfunded  environmental 
obligations  by  using  the  financial  test 
and  later  going  bankrupt.  The  Agency 
selected  the  test  with  the  lowest  sum  of 
both  public  and  private  costs. 

The  lowest-cost  financial  test  that  the 
Agency  analyzed  in  1981  for  closure  and 
post-closure  care  specified  three 
financial  ratios  and  required  that  firms 
pass  two  of  these  three  ratios. 

This  test  was  projected  to  allow  about 
96  percent  of  viable  firms  to  pass,  while 
screening  out  about  half  of  firms  that 
later  go  bankrupt  within  three  years  of 
passing  the  test,  litis  balance  of 
availability  to  viable  firms  and 
screening  out  of  bankrupt  firms  resulted 
in  the  lowest  combined  costs  to  the 
public  and  private  sectors  of  any  other 
test  that  included  a  $10  million  in  net 
worth  requirement. 

The  Agency  also  analyzed  alternative 
financial  tests  for  liability  coverage  by 
measuring  the  public  and  private  costs 
of  potential  tests.  The  results  of  this 
analysis  differed  from  the  results  of  the 
cost  analysis  for  alternative  tests  for 
closure  and  post-closure  care,  however, 
because  the  public  costs  of  third-party 
liability  coverage  are  different  from  the 
public  and  private  costs  of  closure  and 
post-closure  care.  Unlike  the  public 
costs  related  to  closure  and  post-closure 
care,  which  are  incurred  every  time  a 
firm  using  the  financial  test  goes 
bankrupt  without  providing  alternate 
assurance,  public  costs  related  to 
liability  coverage  are  incurred  only 
when  a  firm  using  the  financial  test 
enters  bankruptcy  and  is  required  to  pay 
liability  claims.  Because  the  probability 
of  bankruptcy  is  low.  and  the 
probability'  of  a  firm  having  to  pay 
liability  claims  is  low,  the  combined 
probability  of  both  events  occurring  is 
very  low.  Therefore,  the  public  costs  of  a 
financial  test  for  liability  coverage  are 
significantly  lower  than  public  costs  of 
the  closure  and  post-closure  care  test 
even  when  the  ability  of  a  test  to  screen 
out  bankrupt  firms  is  relatively  weak. 
As  a  result,  the  test  that  minimized  the 
total  costs  (Le.  the  sum  of  public  and 
private  costs)  did  not  include  any  ratio 
requirements.  An  easier  test  without 
ratio  requirements  reduced  private  costs 
because  of  its  greater  availability  to 
viable  firms  without  significantly 
increasing  public  costs  (because  few 
bankrupt  firms  able  to  pass  the  test  are 
likely  to  face  a  liability  obligation). 

d.  Impose  Multiples  Requirements.  In 
1981  the  Agency  included  in  all  tests  a 


requirement  that  firms  have  tangible  net 
worth  and  n  it  working  capital  equal  to 
at  least  six  t  mes  the  amount  of  the 
financial  ast  urance  obligations  covered 
by  the  test,  'these  "six  times"  or 
"multiples"  i  equirements  were  imposed 
to  provide  a  cushion  of  financial 
resources  foi  firms  that  might 
experience  r  ipid  financial  deterioration 
after  passinj  other  components  of  the  j 
financial  tes(.  Agency  (kta  had  ' 

indicated  that  some  firms  in  the  sample 
of  bankrupt  vnns  were  able  to  pass 
most  of  the  ratio  tests  analyzed  and  yet 
deteriorated  quickly  into  bankruptcy. 
The  Agency  performed  an  analysis  of 
those  firms  i  ad  concluded  that  the  six 
times  multip  es  would  provide  an 
adequate  cui  hion  to  ensure  that  even 
rapidly  detei  iorating  firms  would  have 
resources  asquate  to  cover  the  costs  of 
closure,  posticiosure  care,  and  third- 
party  liability  judgments. 

e.  Establisti  Bond  Rating  Alternative. 
The  analysis  summarized  above 
resulted  in  tl|e  selection  of  financial 
tests  for  closlire  and  post-closure  care 
and  for  liabi  ity  coverage.  Both  of  these 
tests  include  1  net  working  capital 
requirement! ;  For  closure  and  post- 
closure  care,  the  test  required  a  net 
working  capi  tal  multiple  of  six  times  the 
closure /post  closure  cost  estimate  and  a 
current  ratio  of  greater  than  1.5;  for 
liability  cove  rage,  the  test  required  a  net 
working  capi  !al  multiple  of  six  times  th6 
required  liability  coverage.  In  the  course 
of  its  analysii,  the  Agency  found  that 
the  net  work^  capital  multiple 
requiremeritaj  would  make  the  subtitle  C 
financial  test  unavailable  to  many 
electric  utilities,  despite  their  overall 
financial  strath,  because  many 
utilities  typiAlly  operate  with  negative 
net  working  Capital.  Thus,  the  Agency 
considered  allowing  firms  to  pass  an 
investment  gtade  bond  rating 
requirement  as  an  alternative  to  the 
tests  selected  for  closure/post-closure 
care  and  for  liability  coverage. 

An  investi^ent  grade  bond  rating  nvas 
believed  to  be  a  good  demonstration  of 
financial  strength  because  it  reflected 
the  expert  opinion  of  the  bond  rating 
service  and  toe  financial  community. 
Electric  utilities,  and  any  other  firms 
with  similar  |nancial  characteristics, 
could  pass  such  a  requirement  without 
having  to  have  positive  net  working 
capital  Moreover,  the  Agency 
performed  a  auantitative  analysts 
indicating  thit  bond  ratings  have 
historically  been  a  reasonably  good 
indicator  for  (jredicting  default,  and 
noted  that  aoiie  of  the  firms  in  its 
sample  of  bankrupt  firms  between  1966 
and  1979  had  an  investment  grade  rated 
bond  issuanc  j.  After  analyzing  the 


performance 


)f  bond  ratings  in 


predicting  default  the  Agency  dedded 
that  allowing  tha  bond  rating  alternative 
test  would  enhance  the  availability  of 
the  financial  testj  to  financially  sound 
finns  in  Industrie  with  unusual 
financial  characteristics,  such  as  the 
electric  utility  industry,  while  ensuring 
that  firms  passing  the  requirement  have 
sufficient  financml  strength  to  fund  the 
potential  costs  oi  closure,  post-closure 
care  and  third-p4rty  liability  actions. 


2.  Rationale  for  I 
Financial  Tests 


levising  Current 


The  Agency  ddcided  to  reevaluate 
alternative  financial  tests  and  revise  the 
current  provisions  for  the  subtitle  C 
financial  tests  fol'  a  number  of  reasons. 
First,  the  current  tests  have  come  under 
criticism  from  bo  th  the  private  and 
public  sectors  fbi  not  performing  as  the 
Agency  had  expc  cted.  Second,  the 
Agency  recognizi  id  that  while  the 
original  analysis  of  alternative  tests  was 
analytically  rigoi  ous  and  used  the  best 
available  informiition.  it  was  based  on 
very  limited  data  on  the  universe  of 
firms  owning  TSl  )Fs  as  well  as  limited 
data  on  the  avert  ge  costs  of  closure, 
post-closure  care  and  third-party 
liability.  The  Age  ncy  has  since  compiled 
additional  data  ii  these  areas.  Finally, 
the  Agency's  ana  ysis  confirmed  that  the 
current  financial  tests  are  not 
performing  as  wc  11  as  the  Agency 
originally  estimai  ed  in  terms  of  Uieir 
availability  to  via  ble  firms,  while  the 
tests  were  not  pe  forming  any  better    . 
than  estimated  in  screening  out 
bankrupt  firms. 

a.  Criticisms  o]  the  Existing  Tests, 
Since  the  financii  il  tests  were 
promulgated,  par  ies  in  both  the  private 
and  public  sector  i  have  criticized  the 
current  financial  est  for  closure  and 
post-closure  care  land  the  financial  test 
for  liability  coverage.  The  two  key 
criticisms  are:  (1)  The  financial  test  is 
not  as  accurate  a  predictor  of  firm 
bankruptcy  as  es  imated  in  the  1981 
analysis,  and  (2)  i  he  financial  test  is  not 
available  to  some  large,  financially 
strong  firms. 

The  General  Ai  counting  Office 
criticized  the  ban  cniptcy  prediction 
accuracy  of  the  fi  lancial  test  in  a 
February  1986  ref  ort.'  The  report  states 
that  the  1981  estii  late  of  the  percentage 
of  firms  that  wouJ  d  pass  die  test  but 
later  go  bankrupt  Iwithout  providing 
financial  assurante  was  understated, 
and  that  the  finan  cial  test  may  therefore 
be  an  inadequate  mechanism  for 
providing  adiequa  e  financial  assurance. 


'  EnviroiifflHital 
Facilities  Caaw 
OfTice.  February.  1986. 
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On  the  other  hand,  criticism  from  the 
private  sector  has  focuied  on  the 
unavailability  of  the  testa  to  large, 
financially  aovnd  finns.  For  example, 
conunsntert  on  the  proposed  financial 
responslMUty  rule  for  subtitle  D 
municipal  solid  waste  landfills,  which 
encouraged  States  to  adopt  the  Subtitle 
C  financial  test  and  other  financial 
assurance  mechanisms  in  developing 
State  regulations  (S3  PR  33314.  August 
Sa  188B).  stated  that  the  test  is 
unavailable  to  many  strong  firms  and 
thus  unnecessarily  raises  the  cost  of 
providing  financial  assurance  by 
requiring  alternate  assurance 
mechanisms  to  be  obtained. 

b.  Limitations  of  the  1981  Analysis. 
The  comments  and  criticisms  regarding 
the  financial  tests  substantiate  Agency 
concerns  that  the  1981  analysis  leading 
to  the  selection  of  the  tests  was  limited 
in  two  important  respects:  (1)  Samples 
of  firms  used,  and  (2)  limited 
information  on  the  potential  costs  of 
closure,  post-closure  care,  and  liability 
coverage.  Each  of  these  limitations  is 
discussed  below. 

Samples  of  Firms  Used.  At  the  time  of 
the  original  analysis,  the  owners  and 
operators  of  TSDFs  had  not  been  fully 
identified.  Therefore,  the  samples  of 
firms  used  in  the  1981  analysis,  while 
drawn  from  the  best  available  sources 
at  the  time,  were  not  necessarily 
representative  of  the  types  of  firms  that 
own  TSDFs.  The  Agency's  sample  of 
non-bankrupt  firms  was  drawn  from 
general  industrial  categories  that 
included  on-site  handlers  of  hazardous 
waste;  the  bankrupt  firm  samples  was 
drawn  from  a  even  broader  base  of 
industrial  categories.  As  a  result,  in  both 
samples,  the  firms  considered  by  the 
Agency  were  not  known  TSDP  owners 
or  operators. 

Limited  Information  on  Potential 
Financial  Assurance  Costs.  At  the  time 
of  the  Agency's  original  financial  test 
analysis,  little  infonnation  was 
available  on  the  numbers  and  types  of 
facilities  owned  and  on  the  costs  of 
closure  and  post-closure  care.  These 
limitations  had  several  significant 
effects  on  the  evaluation  of  alternative 
financial  test. 

First  the  lack  of  data  on  the  costs  of 
dosura  and  post-closure  care  made  it 
very  difficult  for  the  Agency  to  analyze 
the  impact  of  the  multiples  requirements 
on  the  performance  of  financial  tests  for 
closure  and  post-closure  can  in  terms  of 
availability  to  viable  firms  and  ability  to 
screen  out  bankrupt  firms.  Estimates  of 
dosure  and  post-dosure  care  costs  are 
necessary  to  calculate  the  amount  of 
tangible  net  worth  and  net  working 
capital  a  finn  must  have  to  satisfy  the 
required  six  times  multiples.  In  the 


absence  of  this  information,  the  Agency 
was  unsble  to  Incoiponte  the  multiples 
requirements  into  this  calculation  of 
availability  and  bankruptcy 
misprediction  for  alternative  financial 
tests,  and  imposed  the  requirements 
separately  as  a  protection  against 
prematura  dosure  and  post-dosure 
obligations  themselves  causing 
bankruptcy. 

Second,  the  lack  of  data  on  the  types 
of  facilities  owned  by  each  firm  limited 
the  Agency's  ability  to  test  the  impact  of 
the  multiples  requirements  on  the 
performance  of  alternative  finandal 
tests  for  liability  coverage.  In  the  case  of 
liability  coverage,  information  on 
whether  a  firm  owns  land  disposal  or 
non-land  disposal  facilities  is  necessary 
to  determine  the  required  "sbc  times" 
multiple  for  net  worth  and  net  working 
capital  A  firm  owning  at  least  one  land 
disposal  fadlity  must  have  six  times  the 
required  $8  million  aggregate  coverage 
(Le..  S48  million)  in  net  working  capital 
and  net  worth,  while  a  firm  owning 
facilities  with  only  container  storage, 
tank,  incinerator,  or  waste  pile  units 
must  have  six  times  the  required  $2 
million  in  aggregate  coverage  (i.e..  $12 
million)  in  net  worth  and  net  working 
capital  In  the  absence  of  information  on 
types  of  facilities,  the  Agency  was 
unable  to  incorporate  the  multiples 
requirements  into  the  calculation  of 
availability  and  bankruptcy 
misprediction  for  alternative  finandal 
tests,  and  imposed  the  requirements 
separately  as  a  protection  against  third 
party  liability  Judgments  themselves 
causing  bankruptcy. 

The  effect  of  not  induding  the 
multiples  requirements  in  the  analysis  of 
the  performance  of  alternative  finandal 
tests  is  that  the  current  financial  tests 
are  mora  difficult  to  pass  than  the 
Agency  predicted.  In  the  case  of  the 
dosura/post-closure  test  the  actual  test 
includes  the  six  times  multiples 
requirements  for  net  worth  and  net 
yvorking  capital  In  addition  to  the  $10 
million  in  net  worth  requirement  and  the 
two  of  three  ratios  requirement  analyzed 
quantitatively  by  the  Agency.  Therefore, 
a  firm  that  had  sufficient  net  worth  to 
pass  the  $10  million  in  net  worth 
criterion  required  by  the  test  in  the  1981 
analysis  might  fail  the  actual  test  which 
required  additional  net  worth  as  well  as 
net  working  capital  to  satisfy  the 
multiples  requirements.  Because  the 
current  test  (including  the  multiples 
requirements)  is  more  difficult  than  the 
test  originally  analyzed  (which  did  not 
include  the  multiples  requirements),  it  is 
highly  likely  that  fewer  non-bankrupt 
firms  are  actually  able  to  pass  the  test 
than  the  Agency  antidpated.  In 
addition,  it  follows  that  fewer  bankrupt 


firms  should  be  able  to  pass  the  test 
than  the  Agency  antidpated. 

Similarly,  in  the  case  of  the  financial 
test  for  liability  coverage,  the  actual  test 
includes  the  six  times  multiples 
requirements  for  net  worth  and  net 
working  capital  in  addition  to  the  $10 
million  in  net  worth  requirement  A  firm 
that  had  sufficient  net  wor^  to  pass  the 
$10  million  In  net  worth  criterion 
required  by  the  test  in  the  1981  analysis 
might  fail  die  actual  test  which  required 
additional  net  worth  as  well  as  net 
working  capital  to  satisfy  the  multiples 
requirements.  Again,  because  the 
current  test  Is  more  difficult  than  the  test 
originally  analyzed  (because  the  current 
test  indudes  multiples  requirements],  it 
is  highly  likely  that  fewer  viable  firms 
are  actually  able  to  pass  the  test  than 
the  Agency  anticipated.  In  addition,  it  is 
likely  that  fewer  bankrupt  firms  should 
be  able  to  pass  the  test  than  the  Agency 
antidpated. 

In  the  years  since  the  original 
finandal  test  analysis  was  completed, 
the  Agency  has  compiled  a  data  base 
containing  finandal  and  fadlity 
information  for  owners  and  operators  of 
regulated  TSDFs.  This  data  base 
provides  ownership  and  finandal 
information  for  TSDFs,  including  the 
types  of  units  present  at  each  facility 
(the  data  base  is  described  in  more 
detsil  in  the  next  section).  The  Agency 
has  also  developed  more  refined 
estimates  of  the  cost  of  closure  and 
post-closure  care  for  each  facilify.  based 
on  the  types  of  units  present  at  eadi 
facility.  These  data  enabled  the  Agency 
to  test  expliddy  the  impact  of  the 
current  multiples  requirements  in  the 
financial  tests^  as  well  as  alternative 
requirements,  In  an  evaluation  of 
alternative  finandal  tests. 

c.  Preliminary  Analysis  of  Current 
Test  Performance.  As  a  preliminary  step 
to  the  reevaluation  of  finandal  tests,  the 
Agency  analyzed  the  financial  test  for 
closure  and  post-closure  care  and  the 
financial  test  for  liability  coverage,  to 
compare  the  actual  performance  of  the 
tests  relative  to  the  Agency's  estimates 
in  1981.  In  this  analysis,  the  current 
financial  tests  were  analyzed  using  the 
same  performance  measures  as  In  the 
1981  analysis,  but  against  new  samples 
of  bankrupt  and  non-bankrupt  firms 
developed  by  the  Agency  (the  new 
samples  are  explained  in  more  detail  in 
the  next  section).  The  results  of  this 
analysis  showed  that  the  current 
financial  test  for  closure  and  post- 
closure  care  wasnot  performing  as  well 
for  firms  with  TSFDs  as  the  Agency  bed 
predicted  in  the  1981  analysis  of  firms  in 
various  industrial  categories.  The  test 
was  available  to  about  two-thirds  of 
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viable  finns  with  greater  than  $10 
million  in  net  wortit,  compared  to  the 
Agency's  original  estimate  of  96  percent 
availability.  The  test  was  slightly  better 
(less  than  ten  percent]  at  screening  out 
bankrupt  firms  than  the  Agency 
originally  estimated.  The  results  of  this 
analysis  showed  that  the  financial  test 
for  liability  coverage  also  was  not 
performing  as  well  as  indicated  by 
previous  Agency  estimates.  The  test  was 
only  available  to  62  percent  of  viable 
firms  compared  to  the  Agency's  1981 
estimate  of  100  percent  availability.  In 
contrast,  the  test  actually  screened  25 
percent  more  bankrupt  firms  than  the 
Agency  anticipated  due  to  the  difficulty 
of  passing  the  multiples  requirements  of 
the  test.  Because  the  results  of  this 
analysis  were  so  different  from  the 
original  estimates,  the  Agency  decided 
to  reevaluate  alternative  financial  tests. 

3. 1989  Analysis  Methodology 

Today's  proposed  revisions  to  the 
financial  test  for  closure  and  post- 
closiu-e  care  and  for  liability  coverage 
are  a  result  of  an  analysis  of  the  existing 
financial  tests  and  numerous  regulatory 
alternatives  to  these  tests.  In  this 
analysis,  the  Agency  used  the  same 
basic  goals  in  promulgating  a  financial 
test  as  those  used  in  the  1981  analysis: 

(1)  Funds  should  be  available  to  pay  for 
the  cost  of  environmental  obligations  in 
a  timely  manner  to  ensure  the  protection 
of  human  health  and  the  environment; 

(2)  as  a  matter  of  equity,  the  parties 
responsible  for  environmental 
obligations  (i.e.,  owners  and  operators) 
should  pay  for  those  costs;  (3)  total  costs 
of  providing  assurance  should  be 
minimized;  and  (4)  cost  to  the  regulated 
community  of  providing  financial 
assurance  should  be  as  low  as  possible, 
while  satisfying  other  goals.  The 
analysis  of  alternative  tests  was 
significantly  enhanced  by  the 
availability  of  better  data  and  other 
enhancements. 

The  analysis  of  financial  tests 
alternatives  for  this  proposal  follows 
closely  the  approach  used  by  the 
Agency  in  the  1981  analysis.  First,  a 
minimum  net  worth  requirement  was 
established.  Second,  the  Agency 
analyzed  the  performance  of  various 
financial  tests  in  discriminating  between 
-bankrupt  and  viable  firms.  Third,  those 
tests  that  best  discriminated  between 
viable  and  bankrupt  firms  were 
evaluated  according  to  a  "least  cost" 
criterion,  and  a  new  revised  financial 
test  was  selected.  Each  of  these 
analytical  steps  is  described 
immediately  below,  while  the 
conclusions  reached  as  a  result  of  this 
analysis  are  set  forth  in  section  HI.  C.  of 
this  preamble. 
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a.  Establish  Apniwum  Net  Worth 
Requirement.  The  Agency  reviewed 
data  on  firm  failure  rates  by  size  of  net 
worth  to  determne  if  a  minimum  net 
worth  requiremoit  significantly  reduces 
the  likelihood  o^bankruptcy  among 
firms  using  the  financial  test.  Because 
the  1981  analysis  used  information  on 
firm  failure  rates  largely  from  the  early 
1970's,  EPA  obtained  updated 
information  from  Dun  and  Bradstreet 
(D&B)  and  U.S.  Census  data  for  the 
years  1983-1987  to  derive  average 
annual  failure  rases  for  manufacturing 
firms  (which  represent  nearly  all  RCRA 
firms)  by  various  net  worth  categories. 
Using  the  derived  firm  failure  rates  by 
net  worth  category,  EPA  analyzed  the 
effect  of  various  net  worth  thresholds  on 
the  probability  t|at  firms  passing  the 
financial  test  wo^ld  later  go  barJ(rupt 
without  providing  alternate  assurance. 

b.  Evaluate  thi Performance  of 
Alternative  Finaacial  Tests.  The  Agency 
followed  the  same  basic  approach  for 
evaluating  alternative  tests  as  in  the 
1981  analysis.  First,  the  Agency 
evaluated  available  financial  measures 
and  then  selectei  a  number  of 
individual  finanqal  measures  for 
inclusion  into  a  spt  of  alternative 
financial  tests.  This  set  of  measures 
consisted  of  measures  commonly  used 
by  financial  ana&rsis  and  financial 
institutions  in  ganging  the  financial 
strength  of  a  fimi  Second,  the  set  of 
alternative  tests  Was  analyzed  for  their 
availability  to  viable  firms  and  ability  to 
screen  out  bankrupt  firms,  and  the 
"best"  performing  tests  were  identified. 
"Best"  performing  tests,  or  "dominant" 
tests,  were  definsd  as  those  that  were 
the  most  available  to  viable  firms  for  a 
given  level  of  baskruptcy  screening. 
Third,  these  "besi"  performing  tests 
were  analyzed  fof  their  total  public  and 
private  costs,  a  kfey  element  in  the 
selection  of  altersative  tests.  Public 
costs  were  defined  as  the  costs  to  the 
public  of  paying  for  the  unfunded 
obligations  of  fir^is  that  passed  the 
financial  test  and  later  went  bankrupt, 
and  private  costa  were  defined  as  the 
costs  to  viable  fiJtns  unable  to  use  the 
test  of  paying  forjaltemative  financial 
assurance  mechahisms.  Each  of  these 
steps  is  discussea  below. 

Analysis  of  Individual  Financial 
Measures.  A  resmrch  of  financial 
literature  was  conducted  to  identify 
possible  financial  ratios,  which 
generally  fell  into  one  of  three 
categories  of  financial  ratios  typically 
used  for  bankruptcy  prediction: 

(1)  Profitabihtyiratios — measure  a 
firm's  net  incomelor  cash  flow  in 
relation  to  firm  size  (e.g.,  cash  flow/total 
Uabilities),  and  reflect  the  ability  of  a 


firm  to  use  its  assets 
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profitably  and 


sustain  operations  o^  'er  time; 

(2)  Leverage  ratios  —measure  a  firm's 
debt  in  relation  to  fli  n  size  (e.g.,  total 
liabilities/net  worth]  >  and  measure  the 
degree  of  difficulty  a  firm  might  face  in 
meeting  principal  am  1  interest 
repayments  over  tim  s  (and  the 
willingness  of  lender  s  to  extend 
additional  credit  to  t  )e  firm);  and 

(3)  Liquidity  ratiosj— measure  a  firm's 
cash  or  current  assets  in  relation  to  firm 
size  or  current  liabilities  (e.g.,  current 
assets/current  liabilities],  and  reflect  the 
degree  to  which  a  firin  can  meet  its 
short-term  obligation  s  with  readily 
available  liquid  esse  s. 

In  addition  to  finai  cial  ratios,  the 
Agency  also  evaluat*  d  a  variety  of 
multiples  requiremer  ts  for  net  worth 
and  net  working  cap:  tal  (i.e.,  one 
through  six  times  the  size  of  the 
financial  obligation).  The  Agency  also 
analyzed  "additive"  ;  requirements  that 
required  firms  to  hav » a  certain  level  of 
net  worth  (in  additioi  i  to  the  minimum 
net  worth  requiremeiit  of  $10  million) 
based  on  the  amount  of  costs  they 
wished  to  cover  with  the  test.  Under  this 
approach,  for  examp  e,  if  a  test  required 
a  six  times  additive  f  )r  net  worth,  a  firm 
would  have  to  have  i  minimum  of  $10 
million  in  net  worth  \  lus  an  additional 
amount  of  net  worth  >qual  to  six  times 
the  financial  assuran  ;e  obligations 
covered  by  the  test.  (  n  contrast,  the 
current  tests  allow  ni  t  worth  to  be 
applied  both  to  the  m  nimum  net  worth 
requirement  and  to  tl  e  net  worth 
multiple  requirement .  Requiring  a  net 
worth  additive  over  i  nd  above  the  $10 
million  net  worth  req  lirement  ensures 
that  a  firm  using  the  Bnancial  test  will 
maintain  a  $10  miUio^  minimum  net 
worth  even  after  payi  ng  the  cost  of 
environmental  oblige  ions  covered  by 
the  test.  Thus,  this  pn  tvision  protects 
against  the  risk  of  em  ironmental 
obligations  causing  b  inkruptcy  for  firms 
that  use  the  financial  test. 

To  measure  the  per  ormance  of  these 
individual  financial  n  easures  in 
discriminating  betwe(  in  viable  and 
bankrupt  firms,  the  A  jency  used  the 
new  samples  of  bank  upt  and  non- 
bankrupt  firms  descri  }ed  in  the  previous 
section.  These  sample  s  incorporate  data 
on  actual  owners  of  T  SDFs  compiled  by 
the  Agency  in  recent ;  'ears.  A  sample  of 
608  non-bankrupt  fim  s  was  created 
from  the  Agency's  fin  i/facility/financial 
data  base  (F3DB)  of  k  lown  RCRA  TSDF 
owners  who  had  not  ( one  banlcrupt 
while  they  owned  a  fr  cility.  A  sample  of 
31  firms  that  had  gone  banikrupt  while 
owning  a  facility  was  developed  from 
the  F3DB  and  supplen  ented  by  a  data 
base  of  owners  of  faclities  included  on 


CERCLI8.  By  creating  new  sao^jles  of 
bankrupt  and  non-bukrupt  firms  from 
owners  or  operators  of  hazardous  waste 
facilities;  the  Agency  could  evaluate 
how  die.,iiidividual  financial  measures 
and  financial  tests  combining  those 
measures  actually  perform  against  firms 
affected  by  the  regulations. 

The  candidate  financial  measures 
were  evaluated  against  the  banlerupt 
and  non-bankrupt  firm  samples  in  terms 
of  their  ability  to  (1)  "pass "  non- 
bankrupt  firms  capable  of  meeting  their 
financial  assurance  obligations,  and  at 
the  same  time  (2)  fail  bankrupt  firms 
that  would  enter  bankruptcy  without  the 
means  to  meet  those  obligations.  Each 
financial  measure  was  evaluated  using 
two  performance  measures: 

Availability  (A):  Measured  as  the 
percentage  of  total  financial  assurance 
obligations  (Le..  costs  of  closure,  post- 
closure  care,  and  third-party  liability 
coverage)  facing  non-bankrupt  firms 
with  over  $10  million  in  net  worth  that 
can  be  covered  using  a  particular 
financial  measure  or  financial  test. 

Misprediction  (M):  Measured  as  the 
percentage  of  total  financial  assurance 
obligation  facing  banlcrupt  firms  that 
can  be  covered  by  bankrupt  firms  using 
the  financial  test. 

In  the  1981  analysis,  availability  was 
measured  as  the  percentage  of  non- 
bankrupt  firms  able  to  use  the  financial 
test  to  cover  all  of  their  financial 
assurance  obligations,  and 
misprediction  was  measured  as  the 
percentage  of  bankrupt  firms  able  to  use 
the  financial  test  to  cover  all  of  their 
obligations.  In  the  1989  analysis, 
availability  is  measured  as  the 
percentage  of  financial  assurance 
obligations  (i.e.,  the  percentage  of 
closure/post-closure  care  obligations  or 
required  liability  coverage)  covered  by 
non-bankrupt  firms  using  the  test,  and 
misprediction  measured  as  the 
percentage  of  obligations  covered  by 
bankrupt  firms  using  the  test.  These 
"dollar-based"  percentage 
measurements  are  used  because  they 
produce  a  mme  accurate  calculation  of 
public  and  private  costs,  as  discussed  in 
the  next  section. 

Those  hidividual  financial  measures 
that  performed  relatively  well  at 
differentiating  between  the  two  samples 
had  a  high  differential  between  the 
availability  (A)  and  misprediction  (M) 
measures;  i.e..  they  allow  viable  firms  to 
cover  a  relatively  large  percentage  of 
obligations  and.  at  the  same  time,  screen 
out  a  large  share  of  obligations  of 
bankrupt  firms.  Those  measures  that 
performed  relatively  pooriy  had  about 
the  same  availability  to  viable  firms  and 
bankrupt  firms;  i.e..  they  allowed 
bankrupt  and  non-baniuupt  firms  to 


cover  a  similar  percentage  of 
obligations.  In  some  cases,  pooriy- 
perfofining  measures  had  a  negative 
differential— they  allowed  bankrupt 
firms  to  cover  a  hi^er  percentage  of 
obligations  tlian  non-bankrupt  firms. . 

The  Agency's  analysis  of  ratio 
measures  found  that  profitability  ratios 
(e.g..  cash  flow/total  liabilities)  and 
leverage  ratios  (i.e..  total  liabilities/net 
worth)  were  particulariy  good  at 
discriminating  between  bankrupt  and     - 
non-bankrupt  firms.  For  financial  tests 
based  on  a  single  profitability  ratio  or  a 
single  leverage  ratio,  the  difference 
between  the  percentage  of 
environmental  obligations  covered  by 
non-bankrupt  firms  (defined  as  "A."  or 
availability),  and  the  percentage 
covered  by  bankrupt  firms  (defined  as 
"M,"  or  misprediction),  was  about  30 
percent.  A  lai^ge  number  of  the 
"dominant"  financial  tests  identified  in 
the  next  step,  of  the  analysis  consisted  of 
a  combination  of  one  profitability  ratio 
and  one  leverage  ratio.  All  of  the  most 
cost-effective  financial  test  alternatives 
identified  in  the  last  step  of  the  analysis 
required  firms  to  pass  either  a 
profitability  ratio  or  a  leverage  ratio  (the 
required  thresholds  for  each  ratio  were 
different  for  different  tests). 

In  contrast  to  the  results  for  the 
profitability  and  the  leverage  ratios,  the  • 
liquidity  ratios  (i.e.,  current  assets/ 
current  liabilities  and  net  working 
capital/total  assets)  were  particularly 
poor  discriminators  between  bankrupt 
and  non-bankrupt  firms.  In  some  cases, 
financial  tests  consisting  of  a  single 
liquidity  ratio  allowed  bankrupt  firms  to 
cover  a  larger  percentage  of 
environmental  obligations  than  non- 
bankrupt  firms.  TTiis  result  may  reflect 
the  fact  that  firms  will  often  liquidate 
assets  to  meet  their  pressing  cash 
obligations  in  die  years  just  prior  to 
entering  bankruptcy  or  may  reflect 
attempts  to  reschedule  short-term 
obligations  over  longer  periods.  An 
anaylsis  of  the  bankrupt  finn  sample 
showed  that  Hquidity  measures  in 
general  rose  over  the  tfiree-year  period 
prior  to  bankruptcy.  Therefore,  liquidity 
ratios  were  not  included  in  alternative 
financial  test  configurations. 

The  Agency's  analysis  of  multiples 
and  additive  requirements  showed  that 
the  multiples  for  net  worth  and  net 
working  capital  and  the  net  worth 
additive  requirement  did  not 
discriminate  very  well  between 
bankrupt  and  non-bankrupt  firms  (Le^ 
there  was  little  difference  in  the  v 

percentage  of  obligations  covered  by 
viable  and  bankrupt  firms  passing  the 
requirement).  However,  these 
requirements  are  not  intended  to  be 
bankruptcy  predictors  but  rather  are 


designed  to  ensure  that  a  large 
environmental  obtigaHon  tvill  not  itself 
cause  bankruptcy.  Therefore,  each  of  the 
potential  multiples  and  addiHve 
requirements  initially  analynd  were 
incorporated  into  the  alternative 
financial  test  configurations. 

The  various  profitability  and  leverage 
ratios  that  performed  well  at 
distinguishing  between  bankrupt  and 
non-bankrupt  firms  combined  to  form 
alternative  financial  tests.  In  addition,  a 
variety  of  possible  multiple  and  additive 
requirements  for  net  worth  were  also 
added  to  each  combination  of  finandal 
ratios.  This  process  led  to  the 
development  of  over  500  alternative 
financial  tests  to  be  evaluated  against 
the  samples  of  bankrupt  and  non- 
bankrupt  firms. 

Analysis  of  Alternative  Financial 
Tests.  The  set  of  candidate  financial 
tests,  similar  to  the  set  of  individual 
financial  measures,  were  evaluated 
against  the  bankrupt  and  non-banlcrupt 
firm  samples  in  terms  of  their  ability  to 
pass  non-bankrupt  firms  capable  of 
meeting  their  financial  assurance 
obligations  (availability  or  "A")  and 
their  ability  to  screen  out  bankrupt  firms 
that  would  enter  bankruptcy  without  die 
means  to  meet  those  obligations 
(misprediction  or  "M").  In  general  the 
alternative  tests,  whidi  were 
combinations  of  the  individual  measures 
previously  analyzed,  performed  better  at 
discriminating  between  bankrupt  and 
viable  firms  that  the  individual 
measures  alone.  Ilius,  the  Agency 
focused  on  these  combination  tests  for 
further  analysis. 

Establish  Set  of  "Best "  Tests.  As 
discussed  eariier,  there  is  a  fundamental 
trade-off  between  the  availabihty  and 
misprediction  performance  measures. 
No  test  allows  every  viable  firm  to  pass 
the  test  and  at  the  same  time  screens  out 
all  future  bankrupt  firms  from  using  the 
test  prior  to  Iwnkruptcy.  As  in  1981,  the 
Agency  narrowed  the  set  of  potential 
tests  by  selecting  a  group  of  "dominant" 
tests,  i.e.,  tests  with  the  highest  ability  to 
pass  non-bankrupt  firms  for  given  levels 
of  bankruptcy  misprediction.  A  separate 
group  of  dominant  tests  was  selected  for 
both  closure/post-closure  care  and  for 
liability  coverage. 

c.  Evaluate  Test  Based  on  a  Least- 
Cost  Criterion.  As  in  the  1981  analysis, 
the  Agency  calculated  the  public  and 
private  costs  of  each  "dominant"  test 
selected  in  the  previous  step.  Consistent 
with  eariier  analyses,  the  Agency 
defined  public  costs  as  the  costs  to  the 
public  sector  of  paying  lor  financial 
assurance  obligations  for  firms  that  pass 
the  test  but  later  go  bankrupt  without 
funding  their  obligations,  and  private 
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costs  as  the  cost  to  viable  firms  of 
obtaining  alternative  financial 
assurance  mechanisms  when  they 
cannot  pass  the  test.  The  amount  of 
public  and  private  costs  associated  with 
a  particular  test  depends  on  the  test's 
performance  in  terms  of  its  availability 
to  viable  firms  and  its  ability  to  screen 
out  bankrupt  firms.  Hie  higher  the 
availability  of  a  test  to  viable  firms,  the 
lower  the  private  costs  because  fewer 
firms  must  pay  the  costs  of  obtaining 
alternate  financial  assurance. 
Conversely,  the  better  the  test  is  at 
screening  out  bankrupt  firms  fit>m  using 
the  test,  the  lower  the  public  costs 
because  fewer  firms  will  leave  unfunded 
obligations  after  bankruptcy. 

The  Agejicy  calculated  these  costs  for 
each  candidate  test  and  selected  the 
lowest-cost  tests  that  best  satisfied 
Agency  policy  considerations  for  further 
analysis.  In  contrast  to  the  1981 
analysis,  in  which  the  lowest-total-cost 
test  was  selected  for  promulgation,  the 
Agency  chose  in  the  1989  analysis  to 
identify  a  set  of  low-cost  tests  and  select 
a  test  from  that  group  based  on  policy 
considerations.  This  approach  was  used 
because  several  tests  had  very  similar 
total  costs  but  different  balances 
between  public  and  private  costs.  Using 
this  modified  cost-effectiveness 
appi«ach,  the  Agency  could  consider  the 
balar  ce  of  public  and  private  costs 
amor  j  tests  of  approximately  equal 
total  msts.  The  Agency  solicits 
comn  ent  on  this  approach. 

WlUe  the  methodology  used  to 
calculate  public  and  private  costs  was 
consistent  with  the  1981  analysis,  the 
Agency  had  significantly  better  data 
available  for  the  current  analysis.  For 
example,  more  recent  data  on  firm 
failure  rates  were  used  to  estimate  the 
likelihood  that  a  firm  passing  the 
financial  test  would  later  go  bankrupt 
and  leave  unfunded  obligations  (i.e.,  • 
public  costs).  The  Agency  has  also 
compiled  better  data  on  the  costs  of 
other  financial  assurance  mechanisms 
which  are  the  basis  for  estimating  the 
costs  to  firms  of  obtaining  alternate 
assurance  if  they  are  unable  to  pass  the 
financial  test  (i.e.,  private  costs). 

The  calculation  of  costs  was  also 
enhanced  by  basing  the  A  and  M 
performance  measures  on  the 
percentage  of  obligations  (i.e.,  the 
percentage  of  closure/post-closure  costs 
or  required  liability  coverage)  covered 
by  a  financial  test  rather  than  the 
percentage  of  firms  able  to  pass  the 
financial  test  for  their  total  financial 
assurance  obligations.  Because  the 
Agency  had  better  data  available  on  the 
costs  of  closure  and  post-closure  care 
and  had  specific  information  on  facility 


ownership,  it  cobld  compare  the  total 
amount  of  financial  responsibility 
required  for  each  firm  with  that  firm's 
capacity  to  passta  financial  test  for  that 
specified  amoui^.  If  the  firm  could  not 
pass  the  test  for'the  entire  amount,  then 
the  Agency  calculated  the  percentage  of 
the  financial  assurance  requirements 
that  could  be  covered  using  the  test.  In 
contrast,  becaus  e  of  the  lade  of  data  on 
costs  and  facili^ '  ownership,  the  1981 
analysis  assume  1  that  all  firms  faced 
similar  costs  am  !  either  covered  all  or 
none  of  their  obligations  with  the 
financial  test.    ] 

Calculating  costs  covered  by  a 
financial  test  as  a  percent  of  total 
financial  responsibility  required 
improves  the  calculation  of  total  costs 
for  two  major  reasons:  (1)  The  approach 
accounts  for  the  differences  among  firms 
in  terms  of  their  impact  on  total  public 
and  private  costf ;  and  (2)  the  approach 
accounts  for  thejcombinations  of 
financial  assuraice  mechanisms  that 
firms  are  allowen  to  use  in  providing 
coverage  of  obligations. 

First  if  a  viable  firm  is  unable  to  pass 
the  financial  tesi  the  annual  cost  of 
obtaining  an  alternate  financial 
assurance  mech$nism  is  equal  to  a 
percentage  of  tht  amount  of  financial 
assurance  obligations  covered  by  the 
mechanism.  For  Example,  the  annual 
cost  of  a  letter  ol  credit  may  equal  1.5 
percent  of  the  closure  cost  estimate  for 
which  assurancd  is  provided.  If  the  firm 
faces  substantial  financial  assurance 
obligations  (e.g.,  lit  owns  several 
disposal  facilities  with  high  closure  and 
post-closure  costs)  and  cannot  pass  the 
financial  test,  then  private  costs  are 
increased  by  a  much  greater  amount 
than  if  a  viable  flrm  with  only  limited 
obligations  (e.g..  a  firm  with  one  small 
facility)  cannot  pass  the  test.  Similarly, 
if  a  firm  facing  substantial  financial 
assurance  oblig^ions  goes  bankrupt 
after  using  the  financial  test,  the  public 
costs  will  be  muih  greater  than  if  a  firm 
with  minimal  obEgations  goes  bankrupt. 
By  counting  avalability  and 
misprediction  in  terms  of  the  percentage 
of  obligations  facing  firms  that  can  be 
covered  using  the  financial  test,  the 
relative  impact  (rf  a  viable  firm's 
inability  to  pass  the  test  (which  results 
in  private  costs)  br  of  a  bankrupt  finn's 
ability  to  pass  th^  test  (which  results  in 
public  costs)  is  incorporated  into  the 
cost  analysis.  Second,  a  dollar-based 
measure  of  availability  and 
misprediction  alio  allowed  the  Agency's 
analysis  to  refiedt  the  fact  that  financial 
assurance  regulations  allow  firms  to 
combine  the  finalicial  test  with  other 
financial  assurat  ce  mechanisms.  In  the 
case  of  closure  a  id  post-closure  care. 


the  regulations  allov '  firms  to  use  the 
financial  test  to  covi  t  the  obHgations  of 
some  facilities,  and  <  ise  other 
mechanisms  to  cove  -  the  obligations  of 
other  facilities.  In  th  ;  case  of  liability 
coverage,  Tegulation  i  explicitly  allow 
firms  to  use  the  final  icial  test  to  cover  as 
much  of  their  liabilit  i  requirements  as 
possible,  and  use  otl  er  mechanisms  to 
cover  the  remainder  of  their  liability 
requirements.  Becau  ie  ths  financial  test 
can  be  combined  wi  h  other 
mechanisms  in  man]  cases,  and  because 
the  financial  test  is  1  kely  to  be  at  least- 
cost  financial  assure  nee  mechanism,  the 
Agency  assumed  the  t  all  firms  will  use 
the  financial  test  to « over  as  much  of 
their  financial  assuri  ince  obligations  as 
possible  and  then  cover  remaining 
obligations  with  othiir  mechanisms.  For 
example,  if  a  firm  ca  i  satisfy  the 
financial  test  require  ments  sufficiently 
to  cover  70  percent  c  f  its  closure,  post* 
closure  cire  and  liat  ility  coverage 
obligations,  then  the  Agency  assumed 
that  the  firm  would  ( btain  alternate 
financial  assurance  i  aechanisms  to 
cover  the  remaining  K)  percent  of  its 
obligations. 

C.  Section-by-Sectio  i  Analysis  of 
Proposed  Financial '.  "est  Revisions 

1.  Summary  of  Propo  sed  Revisions 

The  Agency  is  pro  >osing  regulatory 
language  that  would  allow  an  owner  or 
operator  to  satisfy  tli  e  financial 
assurance  requireme  nts  for  closure  and 
post-closure  care  by  meeting  either  of 
the  following  sets  of  criteria: 

Alternative  I 

(A)  One  of  the  foil  iwing  two  ratios: 

(1)  a  ratio  of  total  labilities  to  net 
worth  less  than  1.5;  m 

(2)  a  ratio  of  cash  I  low  (net  income 
plus  depreciation,  de  iletion,  and 
amortization)  minus  HO  million  to  total 
liabilities  greater  tha  1 0.1;  and 

(B)  Tangible  net  wi  irth  of  at  least  $10 
million  plus  the  sum  if  all  financial 
assurance  obligation  i  covered  by  the 
financial  test  (i.e.,  $li  i  million  plus 
current  closure  and  p  ost-closure  care 
cost  estimates  coven  d  by  the  test);  and 

(C)  Assets  in  the  U  lited  States 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  six  imes  the  sum  of 
the  current  closure  ai  id  post-closure  care 
cost  estimates. 

Alternative  II 

(A)  A  current  ratin,  [  for  the  owner  or 
operator's  irt^st  recei  t  bond  issuance  of 
AAA,  AA,  A,  or  BBBas  issued  by 
Standard  and  Poor's  t>r  Aaa,  Aa,  A,  or 
Baa  as  issued  by  Mo<  dy's;  and 

(B)  Tangible  net  w(  rth  greater  than 
thesum  of  thecurren  closure  and  post- 
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closure  cost  estimates  and  any  other 
obligation  covered  by  the  financial  test 
plus  $10  million;  and 

(C)  Assets  in  the  United  States 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  six  times  the  sum  of 
the  current  closure  and  post-closure  care 
cost  estimates  and  any  other  obligations 
covered  by  the  financial  test. 

The  Agency  is  also  proposing 
regulatory  language  that  would  allow  an 
owner  or  operator  to  satisfy  the 
financial  assurance  requirements  for 
liability  coverage  by  demonstrating  that 
he  meets  the  following  criteria: 

Alternative  I 

(A)  Tangible  net  worth  of  at  least  $10 
million  plus  the  sum  of  liability  coverage 
requirements;  and 

(B)  Assets  in  the  United  States 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  six  times  the  amount  of 
aggregate  liability  coverage  to  be 
demonstrated. 

Alternative  II 

(A)  A  current  rating  for  the  owner  or 
operator's  most  recent  bond  issuance  of 
AAA.  AA,  A,  or  BBB  as  issued  by 
Standard  and  Poor's  or  Aaa,  Aa,  A,  or 
Baa  as  issued  by  Moody's;  and 

(B)  Tangible  net  worth  of  at  least  $10 
million  plus  the  sum  of  liability  coverage 
requirements;  and 

(C)  Assets  in  the  United  States 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  six  times  the  amount  of 
aggregate  liability  coverage  to  be 
demonstrated. 

It  should  be  noted  that  both  proposed 
revised  tests  retain  the  requirement  that 
the  owner  or  operator  have  assets  in  the 
United  States  amounting  to  at  least  90 
percent  of  total  assets  or  at  least  six 
times  the  sum  of  the  current  closure  and 
post-closure  cost  estimates.  This 
provision  serves  to  ensure  that  assets 
are  available  within  the  United  States  in 
the  event  that  either  the  United  States  or 
a  State  seeks  assets  to  such  assets  to 
carry  out  the  assured  task.  Because  this 
requirement  serves  a  purpose  other  than 
prediction  of  financial  condition,  the 
Agency  is  not  revising  this  provision  as 
part  of  its  amendments  to  the  financial 
tests. 


2.  Financial  Test  for  Closure  and  Post- 
Closure  Care 

The  financial  test  for  closure  and 
post-closure  care  comprises  a  minimum 
net  worth  requirement  and  a  set  of 
financial  ratios.  These  are  discussed 
below. 

Minimum  Net  Worth  Requirements. 
The  current  financial  test  requires  firms 
to  have  over  $10  miUion  in  tangible  net 
worth.  This  cutoff  was  established 
because  data  available  to  the  Agency  in 
1961  indicated  that  firms  with  less  than 
$10  million  in  net  worth  were  more 
likely  to  go  bankrupt  than  were  firms 
with  more  than  $10  million  in  net  worth. 
Moreover,  it  was  assumed  that  a  $10 
miUion  minimum  net  worth  requirement 
would  help  to  ensure  that  the  costs  of 
closure,  post-closure  care,  and  Uabilify 
judgments  would  not  themselves  cause 
TSDF  owners  to^  into  bankruptcy.  In 
addition  to  the  ordinary  business 
misfortunes  that  lead  to  bankruptcy,  the 
expense  of  meeting  the  costs  of  closure, 
post-closure  care,  and  third  parfy 
liabilities  could  drive  small  TSDF 
owners  into  bankruptcy  if  they  fail  to 
plan  for  these  obligations. 

The  Agency  reevaluated  the  validify 
of  this  assumption  and  is  proposing  to 
retain  the  $10  million  minimum  net 
worth  requirement.  The  Agency 
continues  to  believe  that  the  failure  rate 
for  TSDF  owners  with  less  than  $10 
million  in  net  worth  could  be 
substantially  higher  than  for  larger 
firms.  An  analysis  of  a  sample  of  RCRA 
bankrupt  firms  showed  that  firms  with 
less  than  $10  million  in  net  worth  failed 
four  times  more  fi«quently  than  firms 
with  greater  than  $10  million  in  net 
worth.  The  Agency  also  is  concerned  to 
ensure  that  the  costs  of  closure  and 
post-closure  care  and  Uabilify 
judgments,  which  could  result  in  costs  of 
millions  of  dollars,  do  not  themselves 
cause  smaller  firms  to  go  bankrupt.  In 
order  to  avoid  the  potential  for 
increased  public  costs  due  to- smaller 
firms  going  bankrupt  and  leaving 
unfunded  environmental  obligations,  the 
Agency  is  proposing  to  limit  eligibility 
for  the  financial  test  to  firms  with 
greater  than  $10  million  in  net  worth. 

The  Agency  does  not  believe  that 
making  the  test  available  to  firms  with 
less  than  $10  million  in  net  worth  would 
significantly  reduce  the  costs  of 


financial  responsibility  to  the  regulated 
communify.  Although  allowing  firms 
with  less  than  $10  million  in  net  worth  to 
use  the  test  would  reduce  the  private 
costs  of  obtaining  alternate  mechanisms, 
the  Agency  believes  that  these  savings 
would  be  largely  offset  by  the  costs  of 
audits  required  to  use  the  financial  test. 
The  reporting  requirements  of  the 
financial  test  require  that  firms  have 
audited  financial  statements.  Most 
TSDF  owners  with  less  than  $10  million 
are  privately-held  firms  that  are  not 
required  by  the  SEC  to  have  audited 
statements.  The  Agency  estimates  that 
the  costs  of  obtaining  audits  would 
represent  over  50  percent  of  the  savings 
to  firms  with  less  than  $10  million  in  net 
worth  of  using  the  financial  test 

The  Agency  considered  raising  the 
minimum  net  worth  requirement  to  $20 
miUion  in  net  worth  because  data  on 
average  failure  rates  for  aU 
manufacturing  firms  suggested  that  firms 
with  less  than  $20  million  in  net  worth 
had  a  significantly  higher  faUure  rate 
than  those  with  greater  than  $20  million. 
The  Agency,  however,  rejected  this 
option.  The  Agency  analyzed  the  pubUc 
and  private  costs  associated  with  a  $20 
miUion  in  net  worth  requirement  and 
concluded  that  the  savings  in  public 
costs  of  such  a  requirement  (i.e.,  the 
savings  due  to  a  reduction  in  the  number 
of  firms  using  the  test  that  later  would 
go  bankrupt)  would  not  offset  the 
additional  costs  to  the  regulated 
communify  (i.e.,  the  private  costs)  of 
obtaining  alternative  financial 
assurance  mechanisms. 

Ratios  and  Multiple/Additive 
Requirements.  As  discussed  in  section 
III.  the  tiest  financial  ratios  (i.e.,  those 
that  discriminated  relatively  weU 
between  viable  and  bankrupt  firms) 
were  combined  with  a  series  of  possible 
multiple  and  additive  requirements  for 
net  worth  and  net  working  capital  to 
form  over  500  alternative  tests  for 
further  analysis.  These  tests  were  then 
evaluated  against  the  samples  of  viable 
and  bankrupt  firms  in  terms  of 
availability  (A)  and  misprediction  (M) 
(as  defined  above).  Those  tests  that 
proved  "dominant"  or  better  performing 
than  other  tests,  were  further  evaluated 
in  terms  of  their  public  and  private 
costs.  The  best  tests  according  to  the 
cost  evaluation  were  then  selected  for 
today's  proposal. 


Exhibit  1.— Results  of  Alternative  Financial  Tests  for  Closure  and  Post-Closure  Care 
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ExHmT  1.— Results  of  Alternative  Financial  Tests  for  Closure  and  Post-Closure  Care-  Continuod 
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Exhibit  1  presents  total  public  and 
private  costs  of  the  top  two  tests  for 
closure  and  post-closure  care  in 
comparison  to  the  current  test  These 
tests  each  have  a  cash  flow  ratio,  a  total 
liabilities  to  net  worth  ratio,  and  a  $10 
million  in  net  worth  requirement  In 
addition.  Test  94  has  a  net  worth 
multiple  requirement  of  one  (i.e.,  a  firm 
must  have  net  worth  of  one  times  the 
closure/post-closure  cost  estimate),  and 
Test  902  has  a  net  worth  additive 
requirement  of  one  (i.e..  a  firm  must 
have  net  worth  at  least  equal  to  the 
closure/post-closure  cost  estimate  in 
addition  to  $10  million  in  net  worth). 
The  Agency  believes  that  there  are 
advantages  to  both  Test  94  and  Test  902. 

Test  94  was  the  lowest-cost  test 
analyzed.  However,  the  test  includes  a 
tax  rate  adjustment  in  the  cash  flow 
ratio  which  may  change  over  time,  thus 
making  it  a  more  difficult  test  to 
implement  and  verify.  (The  estimate 
shown  in  Exhibit  1  is  that  all  firms  are 
subject  to  a  34  percent  corporate  tax 
rate).  In  addition,  the  Agency  is 
concerned  that  a  test  with  a  net  worth 
multiple  of  one  does  not  provide 
sufficient  assurance  that  a  firm  will 
have  adequate  funds  to  cover  closure 
and  post-closure  care  activities  when 
they  are  required.  Allowing  a  firm  to  use 
the  financial  test  to  cover  obligations 
equal  to  the  net  worth  of  the  firm  could 
result  in  the  firm  going  bankrupt  if  it 
were  forced  to  pay  for  the  costs  of 
closure  and  post-closure  care  earlier 
than  expected.  Because  the  results  of  the 
Agency's  analysis  do  not  account  for 
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these  unforseed  bankruptcies,  die 
estimates  of  public  costs  in  Exhibit  1 
may  be  underestimated. 

Test  902  was.the  second  most  cost- 
effective  test  With  private  costs  of  $12.1 
million  and  punic  costs  of  $6.9  million 
for  a  total  cost  ^f  about  $19  million.  Test 
902  also  has  suistantiaJly  lower  total 
costs  than  theoirrent  test,  which  has 
costs  of  over$ai  million. 

The  Agency  irefers  Test  902  for 
several  reasons  First  the  test  requires  a 
cash  flow  ratio  idjusted  by  $10  million 
rather  than  by  t  tax  adjusted  cost    - 
estimate,  which  will  be  much  easier  to 
verify.  Second,  he  test  includes  a  net 
worth  additive :  equirement  of  one 
instead  of  the  n  ultiple  requirement  of 
one  used  in  Test  94.  The  net  worth 
additive  requironent  would  ensure  that 
a  firm  has  net  worth  sufficient  to  cover 
its  financial  assiirance  obligations  and 
has  an  additional  $10  million  in  net 
worth  to  cover  other  debts  and 
obligations  as  rtecessary. 

Third,  Test  9C  has  a  different  balance 
of  public  and  p^vate  costs  than  Test  94. 
Because  it  is  lets  available  to  firms,  it 
has  higher  private  costs  than  Test  94. 
However,  the  sibstantial  improvement 
in  bankruptcy  screening  (lower 
misprediction,  dr  "M")  leads  to  far  lower 
public  costs  than  Test  94,  so  that  the 
total  costs  are  aose  to  the  total  costs  of 
Test  94.  The  Agency  has  developed 
proposed  language  that  reflects  this 
balance  of  public  and  private  costs 
because  it  believes  that  public  costs 
may  be  understated  by  the  calculations 
shown.  The  calculations  assume  that 
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the  activities.  Furthi  »rmore,  selection  of 
a  test  that  results  in  lower  public  costs 
in  consistent  with  tie  Agency's  position 
that  it  is  equitable  to  make  the  parfy 
who  creates  the  environmental 
obligation  pay  for  it  Test  902  results  in 
lower  public  costs  tnan  Test  94,  and  is 
one  of  the  most  cost-effective  tests 
examined  by  the  Aflency. 

The  Agency  has  developed  proposed 
regulatory  language  for  Test  902  but  in 
li^t  of  the  fact  thatfTest  94  is  the  lowest 
cost  test  the  Agency  solicits  comment 
on  both  Test  94  and  902.  If,  after 
evaluating  public  cc  mment,  the  Agency 
decides  that  the  bei  efit  of  Test  94 
(lowest  cost  test)  oii  tweighs  the  benefits 
of  Test  902  describe  d  above,  the  Agency 
will  develop  regulat  iry  language  for 
Test  94  in  the  ffaial  i  iile. 

3.  Financial  Test  for  Liabilify  Coverage 

The  Agency  anal]  zed  alternative  tests 
for  liability  coverage  using  the  same  set 
of  alternative  tests  8s  in  the  analysis  for 
alternative  test  for  dlosure  and  post- 


closure  care.  As  disi 
analysis  shows  diff( 
analysis  for  closure 
care  because  the  pul 
costs  for  Uabilty  co' 


Exhibit  2.— Results  of  Alternate  e  Financial  Tests  for  Liability  Coverage 
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Exhibit  2.--RESULT8  of  Alternative  Financial  Tests  for  LiABiiiTY  CovBu^JE--Colrthu«» 
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Exhibit  2  shows  the  total  pubUc  and 
private  costs  of  two  of  the  top  ten 
financial  tests  for  liabiUty  coverage,  llie 
least-cost  test  Test  37,  is  very  easy  to 
pass.  It  requires  an  owner  or  operator  to 
have  $10  million  in  net  worth  and  to 
have  net  worth  one  times  the  liability 
coverage  requirement  (the  net  wcvth  of  a 
firm  can  be  applied  to  both  requirements 
simultaneotuly).  The  test  has  very  low 
private  (xjsta  because  ahnost  every  finn 
with  over  $10  million  in  net  worth  can 
pass  it  At  the  same  time,  althou^  every 
bankrupt  firm  in  the  Agency's  sample  of 
firms  can  pass  the  test  the  public  costs 
of  the  test  are  relatively  low.  Because 
public  costs  for  third  party  liability 
judgments  are  not  incurred  unless  a  firm 
goes  bankrupt  and  faces  a  liability 
Judgment  which  are  both  low 
probability  events,  public  costs  of  the 
alternative  tests  are  relatively  low. 

The  Agency,  however,  does  not  prefer 
Test  37  because,  as  discussed  in  the 
previous  section,  tests  witii  net  worth 
multiples  of  one  may  actually  lead  to 
more  substantial  public  costs  than 
shown  in  the  calculations  because  a 
liability  obligation  itself  may  cause 
bankruptcy.  While  Ute  probability  of  a 


liability  judgment  facing  a  bankrupt  firm 
is  low.  the  potential  amount  of  one 
incident  could  be  in  the  millions  of 
dollars,  causing  a  firm  witii  low  net 
wordi  (i.e^  $10  million)  to  declare 
bankruptcy.  In  such  a  case,  the  public 
costs  could  be  much  hij^er  than  the  $2.9 
million  shown  for  Test  37  in  Exhibit  2. 
While  the  Agency  recognizes  that  the 
nature  of  liability  coverage  may  dictate 
an  easier  test  than  for  dosiue  and  post- 
closure  care,  the  Agency  is  mandated  to 
protect  human  health  and  the 
environment  and  thus  prefers  a  test  that . 
is  less  likely  to  risk  a  failure  to  address 
significant  compensation  of  third  parties 
in  a  timely  manner. 

Thus,  the  Agency  prefers  Test  43,  a 
net  worth  additive  requirement  of  one. 
This  test  like  Test  37,  is  a  minimal 
requirement  wiUi  no  ratios.  It  has  high 
availability  to  viable  firms  (about  95 
percent  of  obligations  covered)  and  thus 
much  lower  private  costs  than  the  - 
current  test  (which  has  private  costs  of 
over  $30  million).  Test  43  also  provides 
assurance  that  a  finn  passing  the  test 
will  have  a  sufficient  cushion  of  net 
worth  to  prevent  a  liability  obligation 
from  causing  bankruptcy,  thus  it  is  more 


reliable  at  contrdling  public  costs  Uian 
Test  37. 

However,  in  li^t  of  die  fact  tiiat  Test 
37  is  the  lowrest  cost  test  tiie  Agency 
solicits  comment  on  both  Test  37  and 
Test  43.  The  Agency  has  developed 
proposed  regulatory  language  for  Test 
43.  If,  after  evaluating  pubbc  comment 
the  Agency  decides  that  die  benefit  of 
Test  37  (lowest  cost  test)  outweighs  die 
benefiu  of  Test  43  described  above,  die 
Agency  will  develop  regulatory 
language  for  Test  37  in  die  final  rule. 

4.  Financial  Test  for  Closure,  Post- 
Closure  Care,  and  Liability  Coverage 

The  Agency  also  analyzed  alternative 
tests  for  tise  in  providing  financial 
assurance  for  the  combination  of 
closure,  post-closure  care,  and  liability 
coverage.  Under  die  current  regulations, 
firms  are  required  to  pass  the  financial 
test  for  closure  and  post-closure  care  in 
order  to  provide  coverage  for  the 
combination  of  closure,  post-closure 
care,  and  Uability  coverage.  The  Agency 
examined  alternative  tests  for  the 
combined  obligations  to  determine 
whether  diis  approach  is  still 
appropriate. 


Exhibit  3.-Results  of  Alternative  Financial  Tests  for  Closure/Post  Closure  Care  After  Providino  Liability 

Coverage 
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Exhibit  S  shows  die  total  public  and 
privato  costs  of  die  two  lowest  cost 
fioancial  tests  for  die  combined 
obligations.  The  lowest  cost  test  Test 
902.  is.  the  same  test  as  the  one  preferred 


by  die  Agency  for  closure  and  post- 
closure  care  only.  This  test  requires  a 
firm  to  pass  either  a  cash  flow  ratio  or  a 
leverage  ratio,  and  to  have  net  worth  at 
least  equal  to  die  total  cost  estimates  for 


closure  and  post-closure  care  and  the 
liability  coverage  requirement  in 
addition  to  $10  mUlion  in  net  worth  (an 
additive  requirement).  Test  95,  the 
second  lowest  cost  test  requires  a  firm 
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to  pass  either  a  cash  flow  ratio  or  a 
leverage  ratio,  and  to  have  net  worth  of 
one  times  the  total  cost  estimates  for 
closure  and  post-closure  care  and  the 
liability  coverage  requirement  (a 
multiple  requirement). 

The  Agency  prefers  Test  902  for  firms 
using  the  test  to  cover  the  combination 
of  closure,  post-closure,  and  liability 
coverage.  This  test  was  the  lowest  cost 
test  when  the  combined  obligations 
were  imposed  on  sample  firms.  It  is  also 
consistent  with  the  Agency's  current 
approach  of  requiring  the  closure/post- 
closure  requirements  to  be  passed  for 
firms  using  the  test  for  the  combination 
of  obligations.  Finally,  unlike  Test  95, 
Test  902  imposes  the  net  worth  additive 
requirement  and  thus  protects  against 
the  potential  for  increased  public  costs 
that  may  result  from  a  closure,  post- 
closure.  Of  liability  obligation  causing 
bankruptcy.  The  Agency  requests 
comment  on  its  proposed  decision  to 
adopt  Test  902  for  firms  using  the  test  to 
cover  the  combination  of  closure,  post- 
closure,  and  liability  coverage. 

The  Agency  has  developed  proposed 
regulatory  language  for  Test  902  but  also 
solicits  comment  on  Test  95.  If,  after 
evaluating  public  comment,  the  Agency 
decides  to  adopt  Test  95,  the  Agency 
will  develop  regulatory  language  for 
Test  95  in  the  final  rule. 

Commenters  should  note  that  the 
current  financial  tests  for  closure  and 
post-closure,  third  party  liability,  and 
combined  coverage  are  consistent  in 
approach  in  that  they  all  have  a 
minimum  net  worth  additive 
requirement.  The  Agency  believes  that  a 
consistent  approach  among  the  three 
tests  is  desirable  and  assists  in 
implementation,  thus,  the  Agency  seeks 
to  adopt  revised  tests  with  a  consistent 
approach  as  well.  Commenters  should 
consider  consistency  in  approach  when 
evaluating  the  proposed  financial  tests 
described  above. 

5.  Bond  Rating  Alternative 

The  Agency  is  proposing  to  include  a 
bond  rating  alternative  in  the  revised 
financial  tests  for  closure  and  post- 
closure  and  for  liability  coverage.  As 
discussed  in  section  III.B.l.(e)  of  this 
preamble,  when  the  Agency  developed 
the  current  financial  tests  in  1981,  it 
included  a  bond  rating  alternative 
because  it  found  that  the  net  working 
capital  requirements  of  the  tests 
discriminated  against  electric  utilities. 
The  Agency  believed  that  an  investment 
grade  bond  rating  was  a  good 
demonstration  of  financial  strength 
because  it  reflected  the  expert  opinion 
of  the  bond  rating  service  and  the 
financial  community.  The  Agency  also 
believed  that  allowing  a  bond  rating 


alternative  wo  ild  enhance  the 
availability  of  he  financial  test  to 
financially  sound  firms  with  unusual 
characteristicsjwhile  ensuring  that  firms 
passing  the  requirement  have  sufficient 
financial  strength  to  fund  the  potential 
costs  of  closuri  and  post-closure  and 
third  party  liability. 

As  a  result  of  the  revisions  to  the 
financial  tests  that  are  proposed  today, 
the  Agency  beljeves  there  is  less  need 
for  a  bond  ratiSg  alternative  than  there 
was  in  1981.  Hiwever,  bond  ratings 
reflect  the  expert  opinion  of  bond  rating 
services,  whicH  are  organizations  that 
have  established  credibility  in  the 
financial  comn^nity  for  their 
predictions.  AM,  the  Agency  believes 
that  investment  grade  bond  ratings  are  a 
good  demonstration  of  financial 
strength.  Absent  a  compelling  indication 
that  bond  ratings  have  permitted 
inappropriate  oompanies  to  pass  the 
financial  test,  the  Agency  does  not 
beheve  it  shoubd  eliminate  a  market- 
oriented  option  currently  available  to 
the  regulated  community. 

As  part  of  tht  bond  rating  alternative 
proposed  today,  the  Agency  is  also 
proposing  to  ellninate  the  requirement 
for  having  net  worth  equal  to  six  times 
the  amount  assured  and  replacing  this 
requirement  wijh  a  $10  million  additive 
requirement.  The  Agency  believes  that 
this  change  is  supported  by  the  analysis 
provided  in  cor  nection  with  other 
revisions  to  the  ratio-based  financial 
test. 

The  Agency  solicits  comment  on  its 
proposal  to  include  bond  rating 
altenatives  in  t  le  financial  tests  for 
closure  and  poi  t-closure  and  for  liability 
coverage. 

6.  Integration  vt  ith  Other  Programs  and 
Conforming  Ch<  inges 

Integration  w  ith  Other  Programs.  The 
Agency  has  a  n  imber  of  financial 
responsibility  p  -ograms  in  place  that 
allow  an  ownei  or  operator  to  use  a 
financial  test  as  a  way  to  demonstrate 
financial  responsibility.  In  order  for  the 
subtitle  C  financial  test  to  effectively 
ensure  that  an  ( wner  or  operator  will 
not  go  bankrupt  without  fulfilling  his 
closure/post-cl(  sure  or  liability 
coverage  oblige  tions,  the  financial 
strength  of  the  nrm  must  be  sufficient  to 
cover  all  of  its  obligations,  including 
routine  businesi  expenditures  and 
environmental  obligations  under  all 
Agency  prograns.  If  the  financial  test       , 
criteria  do  not  require  a  firm  to  account 
for  all  financial  assurance  obligations 
under  all  prograpis,  a  firm  could  use  the 
same  financial  Sieasures  to  demonstrate 
financial  streng  h  for  multiple  programs, 
which  could  un(  ermine  the 
effectiveness  ol  the  test.  For  example,  if 
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a  firm  is  subject  to  ^nancial 
responsibility  requirements  under  both 
subtitle  C  and  the  Underground 
Injection  Control  (llfIC)  program  and 
uses  the  financial  tfest  to  demonstrate 
financial  responsibility  for  each  program 
would  be 

that  it  could  afford 
ch  program 
ever,  if  the  firm 


separately,  the  fi: 
demonstrating  onl 
the  obligations  of 
independently.  Ho' 


incurred  costs  to  cover  closure  of  a  UlC 


sition  could 
tent  that  it  could  not 
costs  despite  its 
St  for  those  costs 


well,  its  financial 
deteriorate  to  the  el 
afford  any  subtitle 
ability  to  pass  the 
alone. 

The  current  subtitle  C  financial  test 
requirements  require  owners  or 
operators  to  accouilt  for  both  the 
subtitle  C  obligations  being  covered  by 
the  financial  test  and  plugging  and 
abandonment  costa  associated  with 
Class  I  UIC  wells  that  are  covered  by 
the  financial  test  allowed  under  40  CFR 
part  144.  Since  the^romulgation  of  the 
current  subtitle  C  niancial  test,  the 
Agency  has  adoptep  additional  financial 
assurance  requirements  applicable  to 
the  costs  of  closureiof  PCB  commercial 
storage  facilities  under  40  CFR  part  761. 
and  corrective  action  and  third-party 
liability  coverage  for  underground 
"  petroleum  storage  tpnks  under  40  CFR 
part  280.  All  of  thes^  programs  included 
a  financial  test  as  a  n  allowable  financial 
assurance  mechani:  im. 

The  Agency  cont  nues  to  believe  that 
the  effectiveness  of  the  subtitle  C 
financial  test  could  je  jeopardized  if  the 
obligations  of  other  financial  assurance 
programs  are  not  incorporated  into  the 
requirements  of  the  subtitle  C  financial 
test.  Thus,  the  Ager  cy  is  proposing  to 
require  that  a  firm  i  sing  the  financial 
test  for  subtitle  C  cl  3sure,  post-closure 
care,  or  liability  coa  erage  must  account 
for  all  obligations  a  so  covered  by  a 
financial  test  under  parts  144,  280,  and/ 
or  761.  Specifically,  a  firm  using  the 
subtitle  C  financial  est  must  have  net 
worth  of  $10  million  plus  net  worth  in 
the  amount  of  the  si  btitle  C  closure, 
post-closure,  and  lit  bility  obligations 
being  covered,  and :  let  worth  in  the 
amount  of  any  oblig  itions  being  covered 
by  a  financial  test,  i  icluding  those  under 
parts  144,  280,  and/it  761. 

Confonning  Chan,  jes.  As  noted  above, 
the  Agency  has  proi  lulgated  financial 
responsibility  requii  ements  under  40 
CFR  part  144  for  Cle  ss  I  hazardous 
waste  underground  njection  facilities, 
part  280  for  undergr  lund  storage  tanks, 


and  part  761  for  PG 


facilities,  all  of  whic  i  include  a  financial 
test  similar  or  identi  cal  to  the  one 
included  under  RCR  \  subtitle  C. 


commercial  storage 


The  financial  assurance  Nquirenients 
for  ownets  and  operators  m 
underground  petrolenm  Mnge  tanks 
under  40  CFR  part  280  allo#  the  use  of  a 
financial  test  for  providing  financial 
assurance  for  the  costs  of  corrective 
action  and  third  party  liability  coverage. 
The  financial  test  in  part  280  includes 
two  alternative  sets  of^financial  criteria 
that  may  be  used.  The  Kcond 
alternative  (S  280.95(cHl))  allows  an 
owner  or  operator  to  satisfy  the  subtitle 
C  financial  tost  for  liability  coi^erage 
(§  264.147(f)(1)).  As  a  result  off  this  rule, 
owners  and  operators  of  uowiground 
storage  tanks  wishing  to  useme 
(  2a0.95(c)(l)  alternative  to  dejmonstrate 
third-party  liability  coverage  would 
have  to  meet  the  requirements  of  the 
revised  §  284.147(f)(1). 

40  CFR  part  TBI  requires  that 
commercial  storers  of  PCB  wastes 
demonstrate  financial  responsibility  for 
the  costs  of  closure  either  by  obtaining 
specific  financial  assurance  mechanisms 
(e.g..  trust  funds,  letters  of  credit)  that 
will  ensure  that  funds  will  be  available 
to  cover  the  costs  of  closure,  or  by 
passing  a  specified  financial  test.  These 
provisions  are  found  in  40  CFR  part 
761.65  (f)  and  (g).  The  financial 
assurance  mechanisms  in  the  PCB 
notification  and  manifesting  rule  are 
essentially  the  same  as  those  allowed  in 
40  CFR  parts  284  and  265  governing 
hazardous  waste  TSDFs.  The 
regulations  in  40  CFR  part  761.  in  fact, 
incorporate  sections  of  part  284  by 
reference,  including  {  284.143(f)  which 
covers  the  provisions  of  the  subtitle  C 
financial  test.  Therefore,  to  the  extent 
that  today's  proposed  revisions  to  parts 
284  or  286  modify  the  requirements  that 
are  incorporated  by  reference  In  part 
781.  those  modifications  would  apply 
with  equal  force  and  effect  to  PCB 
commercial  storage  facilities  subject  to 
40  CFR  761.65  (f)  and  (g). 

The  Agency  is  not  proposing  changes 
to  the  financial  test  requirements  under 
40  CFR  part  144  regarding  Class  I 
underground  injection  facilities.  The 
Agency  is  still  assessing  the 
applicability  of  Ute  revised  Subtitle  C 
corporate  financial  test  upon  owners  or 
operators  of  UICs  and  may  propose  to 
adopt  the  revised  subtitle  C  corporate 
financial  test  at  a  later  date. 

7.  Combining  the  Financial  Test  writh 
Other  Mechanisms 

The  current  subtitle  C  financial 
responsibility  requirements  for  closure 
and  post-closure  care  allow  owners  and 
operators  of  TSDFs  to  use  the  financial 
test  or  guarantee  to  cover  multiple 
facilities,  and  to  combine  the  use  of  the 
financial  test  with  another  mechanism 
(or  mechanisms)  to  cover  multiple 


facilities.  However,  the  regulations 
prohibit  oemblnhig  the  financial  test  or 
guarantee  with  another  mechanism  for 
one  particular  facility.  The  Agency  was 
concerned  that  if  a  firm  did  not  have 
sufficient  financial  strength  to  cover  the 
full  amount  of  closure  and  post-closure 
care  for  a  facility,  there  could  be  a 
greater  risk  that  the  firm  would  go 
bankrupt  without  fulfilling  its 
obligations. 

The  Agency  is  proposing  to  amend 
this  requirement  to  allow  owners  and 
operators  to  combine  the  financial  test 
or  guarantee  with  any  other  mechanism 
for  a  particular  facility. 

The  Agency  does  not  believe  that 
combining  the  financial  test  or 
guarantee  with  another  mechanism  to 
demonstrate  financial  assurance  being 
provided  by  the  firm.  In  designing  a 
financial  test,  the  objective  is  to  ensure 
that  a  firm  has  sufficient  financial 
strength  to  cover  the  amount  of  financial 
obligations  being  covered  by  the  test. 
Therefore,  allowing  an  o%vner  or 
operator  to  use  a  financial  test  for  part 
of  his  obligations  will  not  affect  the 
effectiveness  of  the  test  as  long  as 
another  instrument  is  used  to  cover  the 
balance  of  the  obligations. 

It  should  be  noted,  however,  that  the 
Agency  is  not  proposing  to  allow  the 
combining  of  a  financial  test  with  a 
guarantee  or  a  particular  facility.  The 
Agency  believes  that  where  the 
financial  test  is  the  only  mechanism 
relied  on  to  cover  the<:osts  of  closure  or 
post-closure,  either  by  the  owner  or 
operator  itself  or  the  guarantor,  one  or 
the  other  should  have  the  requisite 
financial  strength  to  guarantee  those 
costs  for  the  entire  facility. 

IV.  Amendments  to  the  September  1, 
1988  Rule  Raganling  Third  Party 
Liability  Coverage 

A.  Background 

On  September  1, 1988,  the  Agency 
issued  a  final  rule  that  expanded  the 
instruments  available  to  owners  and 
operators  to  demonstrate  financial 
responsibility  for  third  party  liability. 
(»ee  53  FR  33938).  Prior  to  the  September 
1. 1988  rule,  the  RCRA  regulations  at  40 
CFR  264.147  allowed  the  use  of  s 
financial  test  or  a  parent  corporate 
guarantee  for  third  party  liability 
assurance:  the  Agency,  in  that 
rulemaking,  expanded  the  options  to 
include  the  letter  of  credit,  surety  bond, 
trust  fund,  and  non-parent  corporate 
guarantee.  The  September  1, 1988 
rulemaking  also  established  in 
S§  284.147  and  285.145  a  claims 
reporting  requirement  for  third-perty 
claims. 


Chemical  Waste  Management,  Inc. 
(CWM)  challenged  several  provisions  of 
tbe  September  1, 1968  rulemaking,  in 
particular,  several  provisions  related  to 
the  letter  of  credit  end  the  claims 
reporting  requirement  On  February  23, 
1990  the'parties  entered  into  a  joint 
Stipulation  of  Settlement  in  which  die 
Agency  agreed  to:  (1)  Revise  the  claims 
reporting  requirement  of  IS  284.147  and 
285.147  to  clarify  the  type  of  claims  diat 
must  be  reported;  (2)  amend  (  284.1 51(k) 
to  authorize.the  creation  of  a  standby 
trust  fund  for  owners  and  operators  who 
obtain  letters  of  credit  to  demonstrate 
liability  coverage:  and  (3)  issue  a 
correction  to  {{  264.147(a)(2]  and 
265.147(a)(2)  to  insert  a  reference  to  the 
financial  test  In  accordance  with  the 
February  23  settlement  agreement,  this 
notice  proposes  changes  to  the  claims 
reporting  requirement  of  |§  264.147  and 
265.147  and  the  use  of  a  standby  trust 
fund  under  i  264.151(k).  The  technical 
correction  to  §|  264.147(a)(2)  and 
265.147(a)(2)  can  be  found  in  a 
correction  notice  published  elsewhere  in 
today's  issue. 

In  addition  to  the  changes  resulting 
from  the  setQement  agreement  the 
Agency  is  proposing  to  amend 
{(  264.147(0(6)  and  265.147(f)(e)  to 
expand  the  instnmaents  availaljle  to 
owners  and  operators  that  no  longer 
meet  the  requirements  of  the  financial 
test  for  liability  coverage. 

B.  Claims  Reporting  Requirement 

As  is  discussed  above,  the  September 
1, 1968  rule  esUbhshed  in  f  i  264.147 
and  265.147  a  requirement  that  owners 
and  operators  report,  in  writing,  to  the 
Regional  Administrator  whenever  (1)  A 
claim  for  bodily  injury  or  property 
damages  caused  by  the  operation  of  a 
hazardous  waste  management  facihty  is 
made  against  the  owner,  operator,  or 
instrument  providing  financial 
assurance  for  bability  coverage:  and  (2) 
the  amount  of  financial  assurance  for 
liability  coverage  is  reduced.  In  its 
complaint  filed  in  response  to  the 
September  1. 1988  rulemaking.  CWM 
challenged  that  the  claims  reporting 
requirement,  as  worded,  was  overly 
broad  and  thereby  unduly  burdensome. 
CWM  pointed  out  that  it  required 
reporting  of  every  claim  filed  against  the 
owner  or  operator,  no  matter  how  valid. 

This  reporting  requirement  is  intended 
to  provide  the  Agency  with  eariy 
warning  of  potential  instrument  failure 
due  to  pending  claims  and  to  provide  the 
Agency  with  data  concerning  the 
incidence  of  third  party  claims.  Today's 
notice  proposes  to  revise 
Si  264.147(aK2).  264.147(b)(2). 
265.147(a)(2),  and  265.147(b)(2)  to  claiify 
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that  intent  and  require  reporting  of  third 
party  claims  only  when:  (1)  A  claim 
results  in  reduction  of  the  amount  of  an 
instrument;  (2)  a  Certification  of  Valid 
Claim  is  entered  between  the  owner  or 
operator  and  third  party  claimant;  or  (3) 
when  a  final  court  order  establishing  a 
judgment  is  issued.  The  Agency  believes 
that  this  revised  reporting  requirement 
would  allow  the  Agency  to  collect  the 
information  it  intended  to  collect 
without  being  imduly  burdensome. 

C.  Standby  Trust  for  Owners  and 
Operators  Who  Use  a  Letter  of  Credit  to 
Demonstrate  Liability  Coverage 

In  establishing  the  letter  of  credit  as 
an  instrument  available  for  third  party 
liability  coverage,  the  September  1. 1988 
rule  required,  in  55  284.147(h). 
265.147(h),  and  284.151(k).  that  owners 
or  operators  using  letters  of  credit 
demonstrate  liability  coverage  to 
designate  third-party  claimants  as 
beneficiaries  in  the  event  of  a  valid 
claim.  As  promulgated,  those  provisions 
required  the  issuer  of  the  letter  to 
determine  whether  a  claim  is  valid  and 
should  be  paid.  In  accordance  with  the 
February  23  settlement  agreement, 
today's  notice  proposes  to  amend  the 
letter  of  credit  requirements 
(55  264.147(h)  and  265.147(h))  and  the 
language  of  the  letter  of  credit 
mechanism  (5  264.151(k])  to  allow  for 
the  creation  of  the  standby  trust  fund 
and  the  designation  of  an  independent 
trustee  as  beneficiary.  As  a  result  of  this 
change,  the  trustee,  rather  than  the 
issuer  of  the  letter  of  credit,  would  be 
responsible  for  distributing  funds  to  the 
claimants  when  a  claim  for  damages  is 
filed  against  the  owner  or  operator.  The 
proposed  rule  would  also  add  new  • 
sections  in  264.147(1).  265.147(1)  and 
264.l51(n)  relating  specifically  to  the 
requirements  and  instrument  language 
of  the  standby  trust.  The  Agency 
believes  that  these  revisions  would 
make  the  letter  of  credit  more  available 
to  owners  and  operators  without 
reducing  its  integrity. 

D.  Instruments  AvaiJable  to  Owners  and 
Operators  that  no  Longer  Meet  the 
Requirements  of  the  Financial  Test 

The  Agency  is  also  proposing 
conforming  changes  to  55  264.147(f)(6) 
and  265.147(f)(6).  Those  provisions 
currently  require  owners  or  operators 
that  have  been  using  the  financial  test  to 
assure  for  third  party  liability,  but  no 
longer  meet  the  requirements  of  the  test, 
to  obtain  insurance.  Today's  proposal 
would  expand  the  available  instruments 
to  allow  those  owners  and  operators  to 
obtain  insiirance  or  a  letter  of  credit, 
surety  bond,  trust  fund,  or  a  guarantee. 
This  proposed  change  is  a  conforming 


change  that  iniplements  the  intent  of  the 
September  1,  ^988  rule  expanding  the 
allowable  insthiments  for  third  party 
liability  coverage. 

V.  Release  frani  Financial  Assurance 
Requirements  for  Closure 

The  current  RCRA  regulations  at 
55  264.119(b)  and  265.119(b)  require 
owners  and  operators  to  record 
notations  on  pl-operty  deeds  within  60 
days  of  certify  ng  closure  and  submit  to 
th6  Regional  /  dministrator  a 
certification  tli  at  the  deed  notation  has 
been  recordedi  The  deed  notation  is 
designed  to  notify  potential  buyers  that 
the  land  has  b4en  used  to  manage 
hazardous  wastes  and  that  its  use  is 
restricted  und#r  40  CFR  subpart  G 
regulations.     ! 

At  the  sameltime,  55  264.143(1)  and 
265.143(h)  provide  that  the  Regional 
Administrator jwill  release  owners  and 
operators  fronj  financial  assurance 
requirements  within  60  days  of  receiving 
certification  tl^t  final  closure  has  been 
completed  in  accordance  with  the 
approved  closare  plan  (unless  the 
Regional  Administrator  has  reason  to 
beheve  that  final  closure  has  not  been 
completed  in  accordance  with  the 
approved  closure  plan).  There  is 
currenUy  no  expUcit  language  stating 
that  release  from  financial  assurance 
requirements  it  conditioned  upon  a 
demonstration  that  the  owner  or 
operator  has  hilly  complied  with  the 
requirements  df  55  264.119(b)  and 
265.119(b).       ]  . 

Today's  proiosal  would  explicitly 
require  that  the  owner  or  operator  fully 
comply  with  aiy  applicable  provisions 
of  55  264.119(U|  or  265.119(b)  before 
being  releasedpom  financial  assurance 
obligations  unier  current  55  264.143(1) 
and  265.143(h)  J  While  this  requirement 
would  impose  no  additional  regulatory 
burden  on  owners  or  operators,  the 
Agency  believis  it  would  assure  prompt 
compliance  with  55  264.119(b)  and 
265.119(b).       I 

VI.  The  Expanded  Guarantee  for 
DemonstratingiFiiiandal  Assurance  for 
Closure  and  Pdst-Closure  Care 

The  Agency  is  proposing  in  this  notice 
to  amend  the  requirements  for  the 
guarantee  for  dosure  and  post-closure 
care  to  allow  guarantees  to  be  provided 
by  a  non-parertt  firm. 

The  use  of  a  parent  corporate 
guarantee  for  liability  coverage  was 
authorized  in  ap  interim  final  rule  on 
July  11, 1986  (5J  FR  5350)  and 
promulgated  as  a  final  regulation  on 
November  18, 1987  (52  FR  44314). 
Several  commoiters  on  the  interim  final 
rule  urged  EPAito  allow  non-parent 
firms  to  provid^  guarantees.  After 
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analyzing  the  vali(  ity  and  enforceability 
of  guarantee  contn  icts  by  non-parent 
firms,  the  Agency,  \n  the  September  1, 
1988  rulemaking  discussed  in  section  III 
of  this  preamble,  a  ithorized  guarantees 
for  third-party  liafa  lity  coverage 
provided  by  (1)  corporate  grandparents, 
(2)  corporate  "sibling"  firms,  and  (3) 
firms  with  a  "subsjantial  business 
relationship"  with  the  owner  or 
operator.  Further  d  iscussion  of  the  non- 
parent  guarantee  c  an  be  found  in  the 
September  1, 1988  -ule  (53  FR  33938). 

Since  authorizin  [  the  non-parent 
guarantee  as  an  al  owable  mechanism 
for  third  party  liab  lity  coverage,  the 
Agency  has  receiv  td  many  requests  to 
extend  its  use  to  c  Dsure  and  post- 
closure  care  financ  ial  responsibility 
requirements,  inch  ding  the  petition 
submitted  by  NSV\  MA  and  discussed 
earlier  in  this  notic  e.  Today's  notice 
proposes  a  conforming  change  to 
55  264.143.  264.145]  265.143.  and  265.145 
to  allow  the  same  iton-parent  guarantee 
for  closure  and  poi  t-closure  as  is 
currently  allowed  or  third-party 
liability. 

VII.  Automated  Fii  andal  Responsibility 
Reporting  System 

In  addition  to  th<  t  regulatory 
provisions  propose  d  today,  the  Agency 
is  considering  the  <  evelopment  of  an 
automated  financii  1  responsibility 
reporting  system.  I  sing  information 
from  public  databa  ses.  such  a  system 
could  perform  man  y  activities  including 
updating  cost  estin  ates  for  inflation, 
calculating  the  fine  ncial  test,  and 
verifying  that  the  v  jlue  of  another 
instrument  matchei  i  the  cost  estimate. 
Since  the  system  c(  luld  use  public 
databases,  it  could  significantly  reduce 
the  administrative  )urden  on  the 
regulated  conununity  as  well  as  on  the 
States  and  the  Age  icy.  Such  a  system 
could  also  track  ob  igations  of  multistate 
firms  in  all  states  a  id  provide 
comprehensive  and  consistent 
information  about  fliose  firms  to  the 
Agency  and  the  sta  tes.  The  Agency 
today  solicits  comr  lent  on  the  utility  of 
developing  an  auto  nated  financial 
responsibility  repoi  ting  system. 

VIII.  State  Authorb  ation 

A.  Applicability  of^ules  in  Authorized 
States 
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Under  section 
may  authorize  qual 
administer  and  enf(  irce 
program  within  the  State 
part  271  for  the  staqdards 
requirements  for 
Following  authoriz4tion 
retains  enforcemen 


of  RCRA.  EPA 
fied  States  to 
the  RCRA 
(See  40  CFR 
and 
ai^horization). 

1.  the  Agency 
authority  under 


sections  3008.  7003.  and  3013  of  RCRA. 
although  authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  a  State  where  the  State  was 
authorized  to  permit.  When  new,  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obligated  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  contrast,  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6926(g).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
requirements  and  prohibitions  apply  in 
authorized  States  in  the  interm. 

B.  Effect  of  Rule  on  State  Authorizations 

Today's  rule  proposes  standards  that 
would  not  be  effective  in  authorized 
States  since  the  requirements  would  not 
be  imposed  pursuant  to  the  HSWA. 
Thus,  the  requirements  would  be 
applicable  only  in  those  States  that  do 
not  have  final  authorization.  In 
authorized  States,  the  requirements 
would  not  be  applicable  until  the  State 
revises  its  program  to  adopt  equivalent 
requirements  under  State  law. 

In  general.  40  CFR  271.21(e)(2) 
requires  States  that  have  final 
authorization  to  modify  their  programs 
to  reflect  Federal  program  changes  and 
to  subsequently  submit  the 
modifications  to  EPA  for  approval.  It 
should  be  noted,  however,  that 
authorized  States  are  only  required  to 
modify  their  programs  when  EPA 
promulgates  Federal  standards  that  are 
more  stringent  or  broader  in  scope  than 
the  existing  Federal  standards.  Section 
3009  of  RCRA  allows  States  to  impose 
standards  more  stringent  than  those  in 
the  Federal  program.  For  those  Federal 
program  changes  that  are  less  stringent 
or  reduce  the  icbpe  oT  the  Federal 
program.  States  are  not  required  to 
modify  their  programs  (See  40  CFR 
271.1{i)). 
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Several  provisions  in  today's 
proposed  rule  are  more  stringent  than 
the  current  Federal  program.  Because 
the  Agency  believes  that  today's 
proposed  revisions  to  the  corporate 
financial  test  at  §5  284.143(f)  (1)  and  (2). 
264.145(f)  (1)  and  (2).  264.147(f)  (i). 
265.143(e)  (1)  and  (2).  265.145(e)  (1)  and 
(2).  and  265.147(0(1).  and  the 
corresponding  revisions  to  the 
instruments  at  264.151  (f)  and  (g).  would 
result  in  a  test  that  would  screen 
potentially  bankrupt  firms  more 
effectively  than  the  current  test,  the 
Agency  is  classifying  those  revisions  as 
more  stringent  than  the  current  federal 
program.  As  a  result,  an  authorized 
State  that  allows  a  financial  test  to 
demonstrate  financial  responsibility  for 
closure  and  post-closure  care  or  third-    ' 
party  liability  coverage  would  have  to 
modify  its  program  to  adopt  this  or  an 
equivalent  test  in  accordance  with  the 
deadlines  specified  in  40  CFR  part  271. 
An  authorized  State  that  does  not  allow 
use  of  a  financial  test  would  not  be 
required  to  adopt  one  as  a  result  of 
today's  proposed  rule. 

In  addition,  today's  proposed 
revisions  to  55  2284.119(b)(2),  264.143(1), 
265.119(b)(2).  and  265.143(h),  which 
provide  that  release  from  financial 
responsibility  requirements  be 
conditioned  on  compliance  with  the 
deed  notification  requirements,  are  more 
stringent  than  the  current  program 
requirements. 

40  CFR  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  more 
stringent  Federal  program  changes  and 
must  subsequently  submit  the 
modification  to  EPA  for  approval.  The 
deadline  by  which  a  State  must  modify 
its  program  to  adopt  the  more  stringent 
provisions  of  today's  proposed  rule  will 
be  determined  by  the  date  of 
promulgation  of  the  final  rule  in 
accordance  with  5  271.21(e).  This 
deadline  can  be  extended  in  exceptional 
cases  (40  CFR  271.21(e)(3)).  Once  EPA 
approves  the  revision,  the  State 
requirements  become  subtitle  C  RCRA 
requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  requirements  have  not 
been  assessed  against  the  Federal 
regulations  being  proposed  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirements  in  lieu  of  the  Agency  until 
the  State  requirements  are  approved.  Of 
course.  States  with  existing  standards 
may  continue  to  administer  and  enforce 
their  standards  as  a  matter  of  State  law. 


States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
standards  are  not  required  to  include 
standards  equivalent  to  these  standards 
in  their  application.  However,  the  State 
must  modify  its  program  by  the 
deadlines  set  forth  in  5  271.21(e).  States 
that  submit  official  applications  for  final 
authorization  12  months  after  the 
effective  date  of  those  standards  must 
include  standards  in  their  application.  40 
CFR  271.3  sets  forth  the  requirements  a 
State  must  meet  when  submitting  its 
final  authorization  application. 

The  provisions  of  today's  rule  that 
would  expand  the  allowable 
instruments  for  demonstrating  financial 
assurance  are  less  stringent  than  the 
current  program.  Those  proposed 
revisions  are:  (1)  Revisions  to 
55  264.147(h)  (4)  and  (5).  265.147(h)  (4) 
and  (5).  and  264.1Sl(k).  and  addition  of 
new  section  264.151(n).  which  would 
provide  for  the  use  of  a  stand-by  trust 
with  the  letter  of  credit  to  demonstrate 
financial  assurance  for  liabihty 
coverage  requirements;  (2)  revisions  to 
55  264.143(f)(10).  284.145(f)(ll). 
265.143(e)(10).  and  265.145(e)(ll).  which 
would  extend  the  use  of  the  expanded 
guarantee  to  closure  and  post-closure 
care  financial  assurance,  and  the 
corresponding  modified  instrument  at 
5  264.151(h):  (3)  revisions  to 
55  264.143(g),  264.14S(g).  285.143(f).  and 
28S.145(f).  which  would  allow  the 
combining  of  the  financial  test  or 
guarantee  with  another  instrument  to 
demonji^ate  financial  assurance  at  a 
single  facility;  and  (4)  revisions  to 
55  264.147(f)(6)  and  265.147(f)(6),  which 
would  expand  the  mechanisms 
available  to  owners  and  operators  that 
no  longer  meet  the  requirements  of  the 
financial  test  for  liability  coverage.  For 
these  Federal  program  changes  that  are 
less  stringent  or  would  reduce  the  scope 
of  the  Federal  program,  an  authorized 
State  would  not  be  required  to  modify 
its  authorized  program.  If  the  State  does 
modify  its  program,  EPA  must  approve 
the  modification  for  the  State 
requirements  to  bpcome  subtitle  C 
RCRA  requirements. 

The  September!,  1988  rule  related  to 
liability  coverage  established  a  claims 
reporting  requirement  at  55  264.147(a)(7) 
and  (b)(7)  and  265.147(a)(7)  and  (b)(7). 
The  preamble  characterized  all 
provisions  of  that  rule  as  less  stringent 
and,  therefore,  authorized  States  were 
not  required  to  adopt  the  new 
provisions,  including  the  claims 
reporting  requirement.  However,  upon 
further  consideration  the  Agency  has 
determined  that  this  claims  reporting 
requirement  is.  in  fact,  more  stringent 
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than  the  Federal  program  in  efiiect  at 
that  time. 

BecatMe  the  claims  feporting 
requirement  of  ft  26U47(aM2}. 
2M.147(bH2).  2a6.147(aX2).  and 
265J47(bK2)  was  more  stringent  tI»o 
the  Federal  program  in  place  prior  to  the 
Septeniber  1. 1908  rule.  States  should 
have  been  required  to  modify  their 
programs  to  include  it  in  order  to 
maintain  an  equivalent  program.  In 
accordance  with  S  271.Zl(eM2).  the 
deadline  for  States  to  mod^  their 
programs  to  reflect  changes  adopted  on 
September  1. 1988  was  }uly  1, 199a 
However,  the  States  were  not  notified  of 
this  obligation  since  the  rule  was 
originally  classified  as  less  stringent 
Because  of  the  confusion  related  to  the 
stringency  characterization  of  the  claims 
reporting  requirement  and  the  fact  that 
the  Agency  is  in  the  process  of  clarifying 
that  requirement,  the  Agency  will,  for 
State  authorization  purposes,  treat  the 
claims  reporting  requirement  of  the 
September  1, 1988  rule  as  if  it  were 
promulgated  on  the  date  that  the  final 
clarified  version  is  promulgated.  States 
that  have  not  yet  adopted  the  reporting 
requirement  ot  the  September  1, 1988 
rule  should  not  do  so  but  should  adopt 
the  clarified  version  when  promulgated. 
The  deadline  for  adopting  the  provision 
will  be  the  applicable  deadline  under 
S  271.21(e)(2)  for  the  final  rule 
promulgating  the  clarified  reporting 
requirement  States  that  wish  to  a^jpt 
other  provisions  of  the  September  1, 
1988  rule  may  do  so  and  may  apply  for 
authorization  for  those  provisions  at  any 
time. 

The  revisions  to  the  claims  reporting 
requirement  that  are  proposed  today, 
however,  are  less  stringent  than  the 
current  claims  reporting  requirement  at 
S9  264.147  (a)(7)  and  (b)(7)  and  265.147 
(a)(7)  and  (b)(7)  promulgated  in  the 
September  1. 1988  rule.  Therefore,  States 
that  have  already  adopted  the  current 
claims  reporting  requirement  would  not 
be  required  to  adopt  the  clarified 
reporting  requirement. 

States  whose  programs  have  been 
modified  to  adopt  the  current  claims 
reporting  requirement  but  wish  to  adopt 
the  less  stringent  clarified  reporting 
requirement  should  follow  the  deadlines 
of  40  CSTl  271  jn(e)(2}  for  the  final  rule 
promulgating  the  clarified  reporting 
requirement 

IX.  REGULATORY  ANALYSIS 

A.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  FPA 
must  determine  whether  a  regulation  is 
"maior"  and  thus  whether  it  must 
prepare  and  consider  a  Regttlatory 


ImfMct  Anaty  i»  in  connection  with  the 
rule.  Today's  i  ute  is  not  major  becauao  it 
will  not  result  in  an  annual  effect  on  the 
economy  (rf  $KIO  msUion  or  more,  oar 
will  it  result  ii  an  mcrease  in  coats  or 
prices  to  indu  itry.  There  will  be  no 
adverse  impa(  1  go  the  ability  of  US.- 
based  enterpnses  to  cmnpete  with 
foreign-based  enterprises  in  dtmiestic  or 
export  market  i.  Therefore  the  Agency 
has  not  prepai  ed  a  Regulatory  lD4>act 
Analysis  for  ti  tday's  rule.  This  rule  has 
been  reviewed  by  the  Office  of 
Management  i  ind  Budget  in  accordance 
with  Executiv  t  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  BJegulatory  FlexibiMty  Act.  5 
U.S.C.  601  et  Oeq.  at  the  time  an  Agency 
publiriies  a  proposed  or  final  rule,  it 
must  prepare  •  Regulatory  Flexibility 
Analysis  that  describes  the  hnpact  of 
,  the  rule  on  sm  all  entities,  unless  the 
Administratoi  certifies  that  the  rale  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  smalt 
entities.  TodaV's  rule  modifies  the 
Corporate  Fm  mcial  Test  such  that  a 
greater  numb«  r  of  viable  fhins  may  pass 
the  test  while  excluding  those  firms 
which  become  bankrupt  than  the 
previous  test,  rherefore,  pursuant  to  5 
U.S.C.  601b,  I  :ertify  that  this  regulation 
win  not  have  1 1  significant  economic 
impact  on  a  si  bstantial  number  of  smalt 
entities. 

Dated  June  t '.  1981. 
Willfara  K.  Reii^, 

Administrator. 

List  of  Sub  joc|i 

40CFR264 


Hazardous 


Vaste  Insurance, 


Reporting  and  recordkeeping 
requirements. 


40CFR265 

Hazardous 
Reporting  anc 
requirements. 


40  CFR  2B0 

Hazardous 
waste. 

40  CFR  761 


Vaste  Insurance, 
recordkeeping 


iubstances.  Hazardous 


Environmemal  Protection,  Hazardous 
substances,  Polychlorinated  biphenyls 
(PCB's),  Reporting  and  Recordkeeping 
requirements. 

40  CFR  par%2e4  is  amended  as 
follows: 


PART  2M-6TAH  MR06  FOR 
OWNERS  AND  01 CRATORS  OF 
HAZARDOUS  WA  HE  TREATMENT. 
STORME,  AND  piSFOSAL 
FACIUnES 


1.  The  authorityjcftatioi 
continues  to  read 


n  for  part  284 
IS  follows: 


Authority:  41  VSJ^  e806.  flBI2(a),  6824  and 
6925. 

2.  Section  264.1^  is  amended  by 
adding  a  sentence!  to  the  end  of 
paragraph  (bK2)  t^  read  as  follows: 

S264.1tt 


(b)   •*• 

(2)  *  *  *  The  RMionat  Administrator 
shall  not  release  the  owner  or  operator 
from  financial  assurance  requirements 
under  S  264.143(i)  nntil  the  owner  or 
operator  has  complied  with  the 
provisions  of  this  paragraph. 


1.1^3 


3.  Section  264. 
revising  paragraphs 
introductory  text 
and  paragraphs 
follows: 

§264.143 


(if 
(8 


'test 


owner 


(f)  Financial 
closure.  (1)  An 
satisfy  the  requirements 
by  demonstrating 
financial  test  as  s 
paragraph.  To  pas^ 
or  operator  must 
either  paragraph 
section. 

(i)  The  owner  oi 

(A)  Either  a  rati  > 
net  worth  less  thai 
sum  of  net  income 
depletion  and  ann  rtization, 
million,  to  total  litibilities 
0.10;  and 

(B)jrangible  netj  worth 
the  sum  of  the  cur  ent 
closure  cost  estim  ites 
obligations  covered 
plus  $10  million: 

(C)  Assets  locatM 
States  amounting 
of  total  assets  or 
sum  of  current  closure 
cost  estimates  anc 
covered  by  a  finaijcial 

(ii)  Tile  owner 

(A)  A  current 
recent  bond  issuance 
BOB  as  issued  by 
Aaa,  Aa,  A  or  Baa 
Moody's;  and 

(B)  TangiMe  netlwordi 
the  sum  of  the  cun  ent 
closure  cost  estim*  ites 


is  amended  by 
(fWl)  and  {f)(2).  the 
paragraph  (f)(10), 
and  (i)  to  read  as 

foretosur*. 


and  guarantee  for 
or  operator  may 
of  this  section 
that  he  passes  a 
lecified  in  this 

this  test  tlie  owner 
i^et  the  criteria  of 
(fXl)  (i)  or  (ii)  of  this 

operator  must  liave: 
of  total  Uabilities  to 
1.5;  or,  a  ratio  of  the 
phis  d^neciation, 
minus  $10 
greater  than 

greater  tlian 
closure  and  post- 
and  any  other 
by  a  financial  test 

sM  .:' 

in  tlie  United 
o  at  least  90  percent 
least  six  times  the 

and  post-closure 
any  other  obligations 

test, 
operator  must  have: 
for  his  most 
of  AAA,  AA,  A,  or 
Standard  and  Poor's  or 
as  issued  by 


'Gt 


'0' 


rating 


nn  greater  man 
dosore  and  post* 
and  any  other 
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obligations  covered  by  a  financial  test 
plus  $10  million,-  and 

(C)  Assets  located  in  die  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  the  current  closure  and  post- 
closure  cost  estimates  and  any  other 
obligations  covered  by  a  financial  test. 

(2)  The  phrase  "current  closure  and 
post-closure  cost  estimates'*  as  used  in 
paragraph  (f)(1)  of  this  section  refers  to 
the  cost  estimates  required  to  be  shown 
in  paragraphs  1-7  of  the  letter  from  the 
owner's  or  operator's  chief  financial 
officer  (264.151(f)). 

(10)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  a  written  guarantee.  The 
guarantor  must  be  the  direct  or  hitter- 
tier  parent  corporation  of  the  owner  or 
operator,  a  firm  whose  parent 
corporation  is  also  the  parent 
corporation  of  the  owner  or  operator,  or 
a  firm  with  a  "substantial  business 
relationship"  with  the  owner  or 
operator.  The  guarantor  must  meet  the 
requirements  for  owners  or  operators  in 
paragraphs  (f)  (1)  throu^  (8)  of  this 
section  and  must  comply  with  the  terms 
of  the  guarantee.  The  wording  of  the 
guarantee  must  be  identical  to  the 
wording  specified  in  1 284.151(b).  A 
certified  copy  of  the  guarantee  must 
accompany  the  items  sent  to  the 
Regional  Administrator  as  specified  in 
paragraph  (f)(3)  of  this  section.  One  of 
these  items  must  be  the  letter  from  the 
guarantor's  chief  financial  officer.  If  the 
guarantor's  parent  corporation  is  also 
the  parent  corporatioi^  of  the  owner  or 
operator,  the  letter  muSt  describe  the 
value  received  in  consideration  of  the 
guarantee.  If  the  guarantor  is  a  firm  with 
a  "substantial  business  relationship" 
with  the  owner  or  operator,  this  letter 
must  describe  this  "substantial  business 
relationship"  and  the  value  received  in 
consideration  of  the  guarantee.  The 
terms  of  the  guarantee  must  provide 
that: 


Ig)  Use  of  multiple  f/nancia/ 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishing  more  tlian  one  financial 
mechanism  per  facihty.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds  guaranteeing  payment  into 
a  trust  fund,  letters  of  credit,  insurance, 
and  financial  test  and  guarantee,  except 
that  the  financial  test  and  guarantee 
may  not  be  combined.  The  mechanisms 
must  be  as  specified  in  paragraphs  (a), 
(b).  (d).  (e),  and  (f),  respectively,  of  this 
section,  except  that  it  is  the  combination 
of  mechanisms  rather  than  the  single 
mechanism  that  must  provide  financial 

v 


assurance  for  an  amount  at  least  equal 
to  the  cost  estimate.  If  an  owner  or 
operator  uses  a  trust  fund  in 
combixutioB  with  a  surety  bond  or  letter 
of  credit,  he  may  use  die  trust  fund  as 
the  standby  trust  fond  for  the  other 
mechanism.  A  single  trust  fund  may  be 
established  for  two  or  more 
mechanisms.  The  Regional 
Administrator  may  use  any  or  all  of  the 
mechanisms  to  provide  for  closure  of  the 
facility. 
*        •        *        •        • 

(i)  Release  of  the  owner  or  operator 
from  the  requirements  of  this  section. 
Within  60  days  after  receivhig 
certifications  from>the  owner  or  operator 
and  an  independent  registered 
professional  engineer  that  final  closure 
has  been  completed  in  accordance  widi 
the  approved  closure  plan,  and.  for 
facilities  subject  to  f  264.119,  after 
receiving  the  certification  required 
under  §  264.119(b)(2),  the  Regional 
Administrator  will  notify  dte  owner  or 
operator  in  writing  diat  he  is  no  longer 
required  by  this  section  to  maintain 
financial  assurance  for  final  closure  of 
the  facility,  unless  die  Regional 
Administrator  has  reason  to  believe  that 
final  closure  has  not  been  in  accordance 
with  the  approved  closure  plan  or  that 
the  owner  or  operator  has  failed  to 
comply  with  the  applicable 
requirements  of  1 264.119.  The  Regional 
Administrator  shall  provide  the  owner 
or  operator  a  detailed  written  statement 
of  any  such  reason  to  believe  that 
closure  has  not  been  in  accordance  with 
the  approved  closure  plan  or  that  the 
owner  or  operator  has  failed  to  comply 
with  the  applicable  requirements  of 
I  264.119. 

4.  Section  284.145  is  revised  by 
amending  paragraphs  (f)(1)  and  (f)(2). 
the  introductory  text  of  paragraph 
(f)(ll),  and  paragraph  (g)  to  read  as 
follows: 


S  264.145    nnancW 
doauracara. 


for 


(f)  Financial  test  and  guarantee  for 
post-closure  care.  (1)  An  owner  or 
operator  may  satisfy  the  requirements  of 
this  section  by  demonstrating  that  he 
passes  a  financial  test  as  specified  in 
this  paragraph.  To  pass  diis  test  Uie 
owner  or  operator  must  meet  the  criteria 
of  either  paragraph  (f)(1)  (i)  or  (ii)  of  this 
section. 

U)  The  owner  or  operator  must  have: 
(A)  Eidier  a  ratio  of  total  liabilities  to 
net  worth  less  than  1.5;  or.  a  ratio  of  the 
sum  of  net  income  plus  depredation, 
depletion  and  amortization,  minus  $10 
million,  to  total  liabilities  greater  than 
aiO;  and 


(B)  Tangible  net  worth  greater  than 
the  sum  of  the  current  closure  and  post- 
dosure  cost  estimates  and  any  other 
obligations  covered  by  a  finandaltest 
plus  $10  million:  and 

(C)  Assets  k>cated  tai  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  die 
sum  of  current  dosure  and  post-closure 
coftt  estimates  and  any  odier  obligations 
covered  by  a  financial  test 

(ii)  The  owner  or  operator  must  have: 

(A)  A  current  rating  for  his  most 
recent  bond  issuance  of  AAA,  AA,  A,  or 
BBB  as  isaoed  by  Standard  and  IH>or's  or 
Aaa.  Aa,  A  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  greater  dian 
the  sum  of  the  current  dosure  and  post- 
dosore  cost  estimates  and  any  odier 
obligations  covered  fa^  a  ffaiandal  test 
plus  $10  million:  and 

(C)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  sbc  times  die 
sum  of  the  current  closure  and  post- 
dosure  cost  estimates  and  any  other 
obligations  covered  by  a  finandai  test 

(2)  The  phrase  "current  closure  and 
post-dosure  cost  estimates"  as  used  in 
paragraph  (f)(1)  of  diis  section  refers  to 
die  cost  estimates  required  to  be  shown 
in  paragraphs  1-7  of  die  letter  from  die 
owner's  or  operator's  chief  finandai 
officer  (264.151(f)). 
•       •       *       *       • 

(11)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  a  written  guarantee.  The 
guarantor  must  be  the  direct  or  higher- 
tier  parent  corporation  of  the'^wner  or 
operator,  a  firm  whose  parent 
coiporation  is  also  the  parent 
corporation  of  the  owner  or  operator,  or 
a  firm  widi  a  "substantial  business 
relationship"  with  the  owner  or 
operator,  llie  guarantor  must  meet  the 
requirements  for  owner  or  operators  in 
paragraphs  (f)  (1)  dmiugh  (9)  of  diis 
section  and  must  comply  with  the  terms 
of  die  guarantee.  The  wording  of  die    . 
guarantee  must  be  identical  to  the 
wording  spedfied  in  S  264.151(h).  A 
certified  copy  of  the  guarantee  must 
accompany  the  items  sent  to  the 
Regional  Administrator  as  spedfied  in 
paragraph  (fK3)  of  diis  section.  One  of 
these  items  must  be  tiie  letter  from  the 
guarantor's  chief  finandai  officer.  If  die 
guarantor's  parent  corporation  is  also 
the  parent  corporation  of  the  owner  or 
operator,  the  letter  most  describe  die 
value  received  in  consideration  of  the 
guarantee.  If  die  guarantor  is  a  firm  with 
a  "substantial  business  retationship" 
with  the  owner  or  operator,  this  letter 
must  describe  diis  "substantial  business 
relationship"  and  die  vahie  received  in 
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consideration  of  the  guarantee.  The 
terms  of  the  guarantee  must  provide 
that: 


(g)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  estabUshmg  more  than  one  financial 
mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds  guaranteeing  payment  into 
a  trust  fund,  letters  of  credit,  insurance, 
and  financial  test  and  guarantee,  except 
that  the  financial  test  and  guarantee 
may  not  be  combined.  The  mechanisms 
must  be  as  specified  in  paragraphs  (a), 
(b).  (d),  (e),  and  (f).  respectively,  of  this 
section,  except  that  it  is  the  combination 
of  mechanisms  rather  than  the  single 
mechanism  that  must  provide  financial 
assurance  for  an  amount  at  least  equal 
to  the  cost  estimate.  If  an  owner  or 
operator  uses  a  trust  fund  in 
combination  with  a  surety  bond  or  letter 
of  credit,  he  may  use  the  trust  fund  as 
the  standby  trust  fund  for  the  other 
mechanism.  A  single  trust  fund  may  be 
established  for  two  or  more 
mechanisms.  The  Regional 
Administrator  may  use  any  or  all  of  the 
mechanisms  to  provide  for  post-closure 
of  the  facility. 

5.  Section  264.147  is  amended  by 
revising  paragraphs  (a)(7),  (b)(7).  (f)(1). 
and  (f)(6)  and  by  adding  new  paragraphs 
(h)(4)  and  (h)(5)  to  read  as  foUows: 

§264.147    Ltabimy  requirement*. 

(a)-     •     • 

(7)  An  owner  or  operator  shall  notify 
the  Regional  Administrator  in  writing 
within  30  days  whenever: 

(i)  A  claim  results  in  a  reduction  in  the 
amount  of  financial  assurance  for 
liability  coverage  provided  by  a 
financial  instrument  authorized  in 
paragraphs  (a)(1)  through  (a)(6)  of  this 
section;  or 

(ii)  A  Certification  of  Valid  Qaim  for 
bodily  injury  or  property  damages 
caused  by  a  sudden  or  non-sudden 
accidental  occurrence  arising  from  the 
operation  of  a  hazardous  waste 
treatment,  storage,  or  disposal  facility  is 
entered  between  the  owner  or  operator 
and  third-party  claimant  for  liability 
coverage  under  paragraphs  (a)fl) 
through  (a)(6)  of  this  section;  or 

(iii)  A  final  court  order  establishing  a 
judgment  for  bodily  injury  or  property 
damage  caused  by  a  sudden  or  non- 
sudden  accidental  occurrence  arising 
from  the  operation  of  a  hazardous  waste 
treatment,  storage,  or  disposal  facility  is 
issued  against  the  owner  or  operator  or 
an  instnunent  that  is  providing  financial 
assurance  for  liability  coverage  under 


paragraphs  fa  (1)  thro-igh  (a)(6)  of  this 
section. 

(b)  *  *  * 

(7)  An  owner  or  operator  shall  notify 
the  Regional  Administrator  in  writing 
within  30  dayi  whenever 

(i)  A  claim  results  in  a  reduction  in  the 
amount  of  financial  assurance  for 
liability  coverage  provided  by  a 
financial  instr  mient  authorized  in 
paragraphs  (b  (1)  through  (b)(6)  of  this 
section;  or 

(ii)  A  Certifif:ation  of  Valid  Claim  for 
bodily  injury  or  property  damages 
caused  by  a  sudden  or  non-sudden 
accidental  ocoirence  arising  fit)m  the 
operation  of  a  nazardous  waste 
treatment,  stotage,  or  disposal  facility  is 
entered  between  the  owner  or  operator 
and  third-part|  claimant  for  liability 
coverage  und^  paragraphs  (b)((l) 
through  (b)(6)  of  this  section;  or 

(iii)  A  final  oourt  order  estabhshing  a 
judgment  for  bodily  injury  or  property 
damage  caused  by  a  sudden  or  non- 
sudden  accide  ital  occiurence  arising 
from  the  opera  tion  of  a  hazardous  waste 
treatment,  stoi^ge,  or  disposal  facility  is 
issued  against  the  owner  or  operator  or 
an  instrument  that  is  providing  financial 
assiu'ance  for  lability  coverage  under 


paragraphs  (b 
section. 


1)  through  (b)(6)  of  this 


(f)  Financial  test  for  liability 
coverage.  (1)  A  n  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  demonstrating  that  he  passes  a 
financial  test  ab  specified  in  this 
paragraph.  To  pass  this  test  the  owner 
or  operator  must  meet  the  criteria  of 
paragraph  (f)(l  |(i)  or  (f)(l)(ii)  of  this 
section. 

(i)  The  owne  •  or  operator  must  have: 

(A)  Tangible  net  worth  greater  than 
the  sum  of  the  imount  of  liability 
coverage  to  be  demonstrated  by  this  test 
plus  $10  millioi  i; 

(B)  Assets  lo  :ated  in  the  United  States 
amounting  to  a  least  90  percent  of  total 
assets  or  at  les  six  times  the  sum  of  the 
amount  of  liabf  ity  coverage  and  any 
other  obligatiois  covered  by  a  financial 
test. 

(ii)  The  owner  or  operator  must  have: 
(A)  A  currenj  rating  for  his  most 
recent  bond  isiance  of  AAA.  AA.  A.  or 
ly  Standard  and  Poor's  or 
1aa  as  issued  by 


BBB  as  issued 
Aaa.  Aa.  A,  or 
Moody's;  and 
(B)  Tangible 
the  sum  of  the 


let  worth  greater  than 
^mount  of  liability 
coverage  to  be  demonstrated  by  this  test 
plus  $10  millioit  and 

(C)  Assets  lo  :ated  in  the  United 
States  amount!  ig  to  at  least  90  percent 
of  total  assets  i  r  at  least  six  times  the 
sum  of  the  amo  mt  of  Uability  coverage 


insurance,  a  letter 
bond,  a  trust  fund. 


and  any  other  obligations  covered  by  a 
financial  test. 

(6)  If  the  owner  >r  operator  no  longer 
meets  the  requires  lents  of  paragraph 
(f)(1)  of  this  septio  \,  he  must  obtain 


of  credit,  a  surety 
or  a  guarantee  for  the 


entire  amount  of  n  quired  Uability 
coverage  as  specif  ed  in  this  section. 
Evidence  of  liabili  y  coverage  must  be 
submitted  to  the  R  igional  Administrator 
within  90  days  afti  r  the  end  of  the  fiscal 
year  for  which  the  year-end  financial 
data  show  that  the  owner  or  operator  no 
longer  meets  the  test  requirenjents. 


s  itisfy  I 


(h)  *  *  • 

(4)  An  owner  or 
letter  of  credit  to 
requirements  of 
establish  a  standb; ' 
the  terms  of  such  e 
amounts  paid  purs  lant 
trustee  of  the  s 
deposited  by  the  i 
the  standby  trust 
instructions  from 
of  the  standby  trus  t 
entity  which  has 
a  trustee  and  whof  e 
regulated  and  examined 
State  agency. 

(5)  The  wording 
fimd  must  be  identical 
specified  in  {  264 


ths 


stan(  by 
ii  iui 

!i:i 
tie 
isM 
tie 


7.  Section  264.15; 
revising  paragraph  i 
and  adding  a  new 
as  follows: 


S  264.151    Wording 


iperator  who  uses  a 
the 
section  may  also 
trust  fund.  Under 
letter  of  credit,  all 
to  a  draft  by  the 
trust  will  be 
ing  institution  into 
accordance  with 
trustee.  The  trustee 
fund  must  be  an 
authority  to  act  as 
trust  operations  are 
by  a  Federal  or 


>f  the  standby  trust 
to  the  wording 
n). 


1  )1(: 


is  amended  by 
(f).  (g).  (h).  and  (k) 
laragraph  (n)  to  read 


>f  the  instrumants. 


(f)  A  letter  fi-om  t  le  chief  financial 
ofilcer.  as  specifiec  in  S  264.143(f)  or 
§  264.145(f)  or  5  263.143(e)  or 
5  265.145(e)  of  this  t:hapter,  must  be 
worded  as  follows,  [except  that 
instructions  in  brawets  are  to  be 
replaced  with  the  p  ilevant  information 
and  the  brackets  dc  leted: 

Letter  bom  Chief  Fuu  ncial  Officer  { 

[Address  to  Regioni  il  Administrat(kr  of 
every  Region  in  whid  facilities  for  which 
nnancial  responsibilitv  is  to  be  demonstrated 
through  the  financial  lest  are  located]. 

I  am  the  chief  financial  officer  of  (name 
and  address  of  firm).  This  letter  is  in  support 
of  this  firm's  use  of  tht  financial  test  to 
demonstrate  financial  assurance  for  closure 
and  or  post-closure  colsts,  as  specified  in 


subpart  H  of  40  CFR 

(FUl  out  the  follo< 

there  are  no  facilities 

particular  paragraph. 


arts  264  and  265. 
J  two  paragraphs.  If 
hat  belong  in  a 

ite  "None"  in  the 


space  indicated.  For  ekch  facility,  include  its 
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EPA  Identifieation  Numbar.  name,  and 
address]. 

The  firm  identified  above  is  the  owner  or 
operator  of  the  following  facilities  for  wfaidi 
financial  assnranoe  far  dosnre  end/or  post- 
closure  costs  is  being  demonstrated  tfarongh 
the  financial  test  spwified  in  subpart  H  of  40 
CFR  parts  264  and  285: 

The  firm  identified  above  guarantees, 
through  the  guarantee  specified  in  SubpaH  H 
of  40  CFR  parts  284  and  2es,  financial 
assurance  for  closure  asd/or  poet-closure 
costs  at  the  following  facilities  omied  or 

operated  by  the  following: The  firm 

identified  above  is  [insert  one  or  more:  (1) 
The  direct  or  higher-tier  parent  corporation  of 
the  owner  or  operator  (2)  owned  by  the  same 
parent  corporation  as  the  parent  corporation 
of  the  owner  or  operator,  and  receiving  the 
following  value  in  consideration  of  this 

guarantee ;  or  (3)  engaged  in  die 

foUowfing  substantial  Inniness  relationship 

with  the  owner  or  operator .  and 

receiving  the  following  value  in  consideration 

of  this  guarantee ^J.  [Attach  a  written 

description  of  the  business  relationship  or  a 
copy  of  the  contract  establishing  such 
relationship  to  this  letter]. 

[Fill  out  die  following  four  paragraphs 
regarding  facilities  and  associated  cost 
estimates.  If  year  firm  has  no  hcilities  that 
belong  in  a  particular  paragraph,  write 
"None"  in  the  space  indicated.  For  each 
facility,  iadnde  its  EPA  Identification 
Number,  name,  address,  and  current  daswe 
and/or  post-closure  cost  estimates.  Identify 
each  cost  estimate  as  to  whether  it  is  for 
closure  or  post-closure  care]. 

1.  This  firm  is  the  owner  or  operator  of  the 
following  facilities  for  which  finandal 
assurance  for  dosore  or  post-closure  care  is 
demonstnted  through  the  finandal  test 
spedfied  in  subpart  H  of  40  CFR  parts  284 
and  26S.  The  current  closure  and/or  post- 
cknure  cost  estimates  covered  by  the  test  are 
shown  for  each  fadlity:  ^ 

2.  This  firm  guarantees,  through  the 
guarantee  specified  in  subpart  H  of  40'CFR 
parts  264  and  26S.  the  dosure  or  post-closute 
care  of  the  following  fadlities  owned  or 
operated  by  the  guaranteed  party.  The 
ciurent  cost  estnnates  for  the  ckmre  or  post- 
dosnre  care  so  guaranteed  are  shown  for 
eadi  facility: 

3.  In  States  where  EPA  is  not  administering 
the  finandal  requirements  of  subpart  H  of  40 
CFR  part  284  or  285.  this  firm,  as  owner  or 
opentor  or  guanntor,  is  demonstrating 
financial  assurance  for  the  dosore  or  post- 
closure  care  of  the  foUowta^  fadlities  tiuvugh 
the  use  of  a  test  equivaleBt  or  sebetantially 
equivalent  to  the  finandal  test  spedfied  in 
subpart  H  of  40  CFR  parts  284  aijl  265.  The 
current  dosure  and/or  post-closure  cost 
estimates  covered  by  such  a  test  are  shown 
for  each  facility: 

4.  This  firm  is  the  owner  or  operator  of  the 
followiog  haiardous  waste  management 
fadlities  for  which  fiaaodal  assoranca  for 
dosure  or.  if  a  disposatfadMty.  Rost-doaoe 
care,  is  net  demonstrated  either  to  EPA  or  a 
Stats  through  the  fiaandal  lest  or  any  ether 
finandal  assimace  nacbaaisiB  spedfied  in 
subpart  Kef  40  CFR  parts  284  and  286  or 
equivaleat  or  substantially  equivalent  Slate 
mechanisms.  The  cunent  closure  and/or 


post-desius  east  estteales  not  covered  by 
sach  financial  assonnca  are  shown  for  eadi 

{adlity: 

[Fin  out  the  following  tiiree  paragraphs 
regarding  fadlities  md  assodated  assured 
costs.  If  your  firm  has  no  fadUties  that  bdong 
in  a  particular  paragraph,  write  "None"  in  the 
space  faidicated.  For  each  facility,  indude  its 
EPA  Identification  Number,  name,  address, 
and  amount  of  assured  costs]. 

5.  This  firm  is  the  owner  or  operator  or 
guarantor  of  the  following  UIC  facilities  for 
which  finandal  assurance  for  plugging  and 
abandonment  is  required  under  part  144  and 
is  assured  tiiron^  a  finandal  test.  The 
current  dosure  cost  estimates  as  required  by 
40  CFR  144.82  are  shown  for  each  fadlity: 

6.  This  firm  is  the  owner  or  operator  or 
guarantor  of  die  following  petrdeum 
underground  storage  tank  fadlities  for  which 
finandal  assurance  is  required  under  part  280 
and  is  assured  throu|^  a  finandal  test.  The 
amount  of  assurance  required  is  shown  for 
each  facility: , 

7.  This  finn  is  the  owner  or  opentor  or 
guarantor  of  the  following  PCB  commerdal 
storage  facilities  for  whidi  Bw^^idal 
assurance  is  required  under  part  781  and  is 
assured  through  a  finandal  test  The  amount 
of  assurance  required  is  shown  for  each 
fadlity 

This  firm  [insert  "is  required"  or  "is  not 
required^  tofifa  a  Form  KK  widi  die 
Securities  and  Exdiange  Commission  (SEC) 
for  the  latest  fiscal  year. 

The  fiscal  year  of  this  firm  ef^ls  on  [mondi, 
day).  The  figures  for  die  following  items 
marked  widi  an  asterisk  an  (hMved  fiom  diis 
firm's  independendy  audIte<Vyearend 
finandal  statementa  for  the  latest  completed 
fiscal  year,  ended  [date!. 

[nil  in  Alternative  I  if  die  criteria  of 
Parasraph  (f)(l)(i)  of  i  264.143  or  i  264J4S.  or 
of  paragraph  (e)(lKi)  of  1 285.143  or  i  285.145 
of  this  chapter  are  used.  Fill  in  Altonative  II 
if  die  criteria  of  parai^aph  (f)(lKii)  of 
f  264.143  or  1 284.145.  or  of  paragraph 
(e)(lHii)  of  i  285.143  or  i  285 J45  of  diis 
chapter  are  used]. 

Alternative  I 

1.  Sum  of  current  closure  and  post-dosure 
cost  estimates  and  other  environmental 
costs  to  be  aasarsd  [total  of  all  ^t 
estimates  shown  in  the  seven  paragraphs 
above], 

*2.  Total  liabilities  (if  any  portion  of  die 
dosure  or  post-dosure  cost  estimates  is 
included  in  total  liabilities,  you  may 
dedud  the  amount  of  the  portion  bom 
this  line  and  add  that  amount  to  lines  3 
and  4) 

•3.  Tangible  net  worth 

•4.  Net  wordi 

*5.  The  sum  of  net  income  phis  depredatioa 
depletkm,  and  amortixatioo 

*8.  Total  assets  hi  dw  U  A  (required  only  if 
less  dian  to  pereem  of  fim's  I 
beatedin  die  1154. 


.faboeS 
tiemiliiaof 


8.  U  fine  2  tfvidad  by  line  4  less 

dianlJT 

9.  b'Hne  5  dfvMM  by  line  2  greeter 

dian  0.1? 

*ia  b  Une  8  greater  than  six  times  Una  1 

(required  only  if  less  dian  90  percent  of 
firm's  assets  are 

located  in  dw  U-S.)? 

11.  Does  die  firm  answer  YES  to  either  at 
question  8  or  9,  and 

question  7  and  lOf 

Alternative  0 

1.  Sum  of  current  closure  and  post-dosure 

cost  estimates  and  odier  environmental 
cosU  to  be  assured  [total  of  all  cost 
estimates  shown  in  the  seven  paragraphs 
above] S 

2.  Current  liond  rating  of  most  recent 

issuance  of  this  firm  and  name  of  rating 
service 

3.  Date  of  issuance  of  bond 

4.  Date  of  maturity  of  bond 

*5.  Tangible  net  wordi  [if  any  portion  of  die 
closure  and  post-dosure  cost  estimates  is 
induded  in  "total  liabilities"  on  your 
firm's  finandal  statements,  you  may  add 
the  amount  of  that  portion  to 
diis  line] 

*&  Total  assets  in  U3.  (required  only  if  less 
than  90%  of  film's  assets  are  located  in 
die  UA). 


7.  Is  line  5  minus  Hne  1  at  less 

tlO  miOioor 

*8.  Is  Une  8  greater  dian  six  times  Una  1 

(required  only  if  less  than  90  percent  of 

firm's  assets  are  located  in  die 

UAJT 

I  hereby  certify  dial  the  wardii«  of  this 
letter  is  klentical  to  die  wardii«  spedfied  in 
40  CFR  284J61(il  as  secfa  regubtions  were 
constituted  on  die  date  shown  immadfately 
bdow. 
[Signature] 

[Name] 

[Tide] 

[P«tel 

(g)  A  letter  from  the  chief  financial 
officer,  as  specified  in  1 284.147(f)  or 
i  26S.147(f)  of  this  chapter,  must  be 
worded  aa  follows,  except  tiuit 
instractiona  in  bradcets  are  to  be 
replaced  with  the  rdevant  taifonnatioQ 
and  die  Inacketi  deleted. 


Letter  ftoBi  I 

{Address  to  RegiaMl  Admlnistralor  of 
every  Regloa  in  wUch  fadilties  for  which 
finandal  napamSbOttg  is  to  be  demonstrated 
dirough  dM  Rnaadal  laat  an  located). 

I  am  dw  chtaf  flaaMtel  aAoer  of  (fim's 
naaw  and  addreas).  Thte  latter  is  to  sepport 
of  dw  eaa  af  dw  flaaaetel  test  to  dai 
finaadri  raapoMibttUy  far  Mabihty  ( 
[insert  "and  doaan  aad/or  poaKfo 
can"  if  appitoabiel  as  spadIM  ia  sabpart  H 
of  40  CFR  parts  284  serf  i 

{FiUoMdwfattewte 
fociUtiasaiidMabilMy( 


i 
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no  fadlities  that  belong  in  ■  particular 
paragraph,  write  "None"  in  the  space 
indicated  For  each  facility,  include  its  EPA 
Identification  Number,  name,  and  address]. 

The  finn  identified  above  is  the  owner  or 
operator  of  the  following  facilities  for  whidi 
liability  coverage  for  [insert  "sudden"  or 
"nonsudden"  or  "both  sudden  and 
nonsudden"]  accidental  occurrences  is  being 
demonstrated  through  the  financial  test 
specified  in  subpart  H  of  40  CFR  parts  204 
and  285: 

The  firm  identified  above  guarantees, 
through  the  guarantee  specified  in  subpart  H 
of  40  CFR  parts  264  and  285.  liability 
coverage  for  (insert  "sudden"  or 
"nonsudden"  or  "both  sudden  and 
nonsudden"]  accidental  occurrences  at  the 
following  facilities  owned  or  operated  by  the 

following: The  firm  identified  above  is 

[insert  one  or  more:  (1)  The  direct  or  higher- 
tier  parent  corporation  of  the  owner  or 
operator.  (2)  owned  by  the  same  parent 
corporation  as  the  parent  corporation  of  the 
owner  or  operator,  and  receiving  the 
following  value  in  consideration  of  this 

guarantee ;  or  (3)  engaged  in  the 

following  substantial  business  relationship 
with  the  owner  or  operator  ,  and 

receiving  the  following  value  in  consideration 

of  this  guarantee ].  [Attach  a  written 

description  of  the  business  relationship  or  a 
copy  of  the  contract  establishing  such 
relationship  to  this  letter]. 

[If  you  are  using  the  financial  test  to 
demonstrate  coverage  of  both  liability  and 
closure  and  post-closure  care,  fill  in  the 
following  four  paragraphs  regarding  facilities 
and  associated  closure  and  post-closure  cost 
estimates.  If  there  are  no  facilities  that  belong 
in  a  particular  paragraph,  write  "None"  in  the 
space  indicated.  For  each  facility,  include  its 
Q'A  Identification  Number,  name,  address, 
and  current  closure  and/or  post-closure  cost 
estimates.  Identify  each  cost  estimate  as  to 
whether  it  is  for  closure  or  post-closure  care]. 

1.  The  firm  identified  above  owns  or 
operates  the  following  facilities  for  which 
financial  assurance  for  closure  or  post- 
closure  care  or  liability  coverage  is 
demonstrated  through  the  financial  test 
specified  in  subpart  H  of  40  CFR  parts  264 
and  285.  The  current  closure  and/or  post- 
closure  cost  estimate  co\  ered  by  the  test  are 
shown  for  each  facility: , 

2.  The  firm  identified  above  guarantees, 
throu^  the  guarantee  specified  in  subpart  H 
of  40  CFR  parts  264  and  265,  the  closure  and 
post-closure  care  or  Uability  coverage  of  the 
following  facilities  owned  or  operated  by  the 
guaranteed  paHy.  The  current  cost  estimates 
for  closure  or  post-closure  care  so  guaranteed 
are  shown  for  each  facility: , 

3.  In  States  whfere  EPA  is  not  administering 
the  financial  requirements  of  subpart  H  of  40 
CFR  parts  284  and  285.  this  firm  is 
demonstrating  financial  assurance  for  the 
closure  or  post-closure  care  of  the  following 
facilities  throogh  the  use  of  a  test  equivalent 
or  substantially  equivalent  to  thelinancial 
test  specified  in  subpart  H  or  40  CFR  parts 
284  and  285.  The  current  closure  or  post- 
closure  cost  estimates  covered  by  such  a  test 
are  shown  for  each  facility:        - 

4.  The  firm  identified  above  owns  or 
operates  the  following  hazardous  waste 


management  fac  lities  for  which  financial 
assurance  for  ck  sure  or.  if  a  disposal  facility, 
post-closure  can  ,  is  not  demonstrated  either 
to  EPA  or  a  Stati  through  the  financial  test  or 
any  other  financ  al  assurance  mechanisms 
specified  in  subp  art  H  of  40  CFR  parts  264 
and  265  or  equivalent  or  substantially 
equivalent  State  mechanisms.  The  current 
closure  and/or  post-closure  cost  estimates 
not  covered  by  such  financial  assurance  are 

shown  for  each  fecihty: 

[Fill  out  the  foUoiving  three  paragraphs 
regarding  facilities  and  associated  assured 
costs.  If  your  fini  has  no  facilities  that  belong 
in  a  particular  paragraph,  %vrite  "None"  in  the 
space  indicated.  For  each  facility,  include  its 
EPA  Identincation  Number,  name,  address, 
and  amount  of  assured  costs). 

5.  This  firm  is  (le  owner  or  operator  or 
guarantor  of  the  (ollowing  UIC  facilities  for 
which  financial  assurance  for  plugging  and 
abandonment  is  required  under  part  144  and 
is  assured  throu^  a  financial  test.  The 
current  closure  obst  estimates  as  required  by 
40  CFR  144.62  ar^  shown  for  each 

facility: I 

6.  This  firm  is  tie  owner  or  operator  or 
guarantor  of  the  following  petroleum 
underground  stooge  tank  facilities  for  which 
financial  assurance  is  required  under  part  280 
and  is  assured  through  a  financial  test.  The 
amount  of  assurance  required  is  shown  for 
each  facility:       , 

7.  This  firm  is  tie  owner  or  operator  or 
guarantor  of  the  following  PCB  commercial 
storage  facilities  'or  which  financial 
assurance  is  reqi  ired  under  part  761  and  is 
assured  through  1 1  financial  test  The  amount 
of  assurance  reqi  lired  is  shown  for  each 
facility 

This  firm  [inser  "is  required"  or  "is  not 
required"]  to  file  p  Form  lOK  with  the 
Securities  and  E^fchange  Commission  (SEC) 
for  the  latest  fiscal  year. 

The  fiscal  year)  of  this  firm  ends  on  [month, 
day].  The  figures  Ifor  the  following  items 
merited  with  an  asterisk  are  derived  from  this 
firm's  independeatly  audited,  year-end 
financial  statements  for  the  latest  completed 
fiscal  year,  ended  [date]. 

[Fill  in  part  A  if  you  are  using  the  financial 
test  to  demonstrate  coverage  only  for  the 
liability  requirenients  under  parts  264  and 
285].  T 

Part  A.  Liability  Coverage  for  Sudden  and 
Non-Sudden  Occurrences 

[Fill  in  Altemativie  I  if  the  criteria  of 
paragraph  (f)(l)(i  of  S  264.147  or  S  265.147 
are  used.  Fill  in  Alternative  II  if  the  criteria  of 
paragraph  (f)(l)(ij)  of  |  284.147  or  §  265.147 
are  used]. 

Alternative  I 

1.  Sum  of  require  sudden  and  nonsudden 

liability  cove  rage. 
'2.  Tangible  net 
*3.  Total  assets  ii 

less  than  90 

are  located 


vorth. 

the  U.S.  (required  only  if 
I  ercent  of  the  firm's  assets 

the  U.S.). 


yet 


4.  Is  line  2  minus  ine  1  at  least  $10  million? 

*S.  Is  line  3  greater  than  six  times  line  1 
(required  onl  i  if  less  than  90  percent  of 
firm's  assets  ue  located  in  the  U.S.)? 


6.  Does  the  firm  ans«^r  YES  to  both 
questions  4  and  q? 

Alternative  II 


1.  Amcimt  of  annual 

coverage  to  be 

2.  Current  bond  ratinj ; 

issuance  and 

3.  Date  of  issuance  ofibond. 

4.  Date  of  maturity  of  bond. 
*5.  Tangible  net  wort  i. 
*6.  Total  assets  in  U. 

than  90%  of  assel^ 
U.S.). 


<  iggregate  liability 
dfmonstrated. 
of  most  recent 
of  rating  service. 


7.  Is  line  5  minus  line 
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I.  (required  only  if  less 
are  located  in  the 


ye» 


1  at  least  $10  million? 


*8.  Is  line  6  greater  th  in  six  times  line  1 
(required  only  if  I  ess  than  90  percent  of 
firm's  assets  are  ocated  in  the  U.S.)? 

Part  B.  Closure  or  Po^-Closure  Care  and 
Liability  Coverage 

(Fill  in  Alternative  I  ii  the  criteria  of 
paragraphs  (f)(l](i)  ofjl  264.143  or  S  264.145 
and  (f)(l)(i)  of  S  264.1^7  are  used  or  if  the 

(e)(l)(i)  of  S  265.143  or 
)f  S  265.147  are  used, 
the  criteria  of 
I  284.143  or  8  264.145 


criteria  of  paragraphs 

S  265.145  and  (0(l)(i) 

Fill  in  Alternative  U  i: 

paragraphs  (f)(l)(ii)  o 

and  (f)(l)(ii)  of  |  284.^  47  are  used  or  if  the 


criteria  of  paragraphs 
i  285.145  and  (f){l)(ii) 
Alternative  I 


.  Sum  of  current  clos  ire 
cost  estimates  an  i 
costs  to  be  assured 
estimates  shown 
above]. 


2.  Amount  of  annual 

coverage  to  be 
$ 


3.  Sum  of  lines  1  and  \ '. 


(e)(l)(ii)  of  I  265.143  or 
or  S  265.147  are  used]. 


and  post-closure 
other  environmental 
(total  of  all  cost 
in  the  seven  paragraphs 


i  ggregate  liability 
dc  monstrated. 


*4.  Total  liabilities  (if  any  portion  of  the 
closure  or  post-cl  >8ure  cost  estimates  is 
included  in  total  I  labilities,  you  may 
deduct  the  amour  t  of  that  portion  from 
this  line  and  add  that  amount  to  lines  5 
and  6). 

*5.  Tangible  net  wortl 

•a  Net  worth 

*7.  The  sum  of  net  inc  >me  plus  depreciation, 
depletion,  and  an  ortization 

*8.  Total  assets  in  thelu.S.  (required  only  if 
less  than  90  percoit  of  firm's  assets  are 
located  in  the  U.S .). 


9.  Is  line  5  minus  line 

10.  Is  line  4  divided  bj 

11.  Is  line  7  divided  b) 
*12.  Is  line  8  greater 

(required  only  if 
firm's  assets  are 
13.  Does  the  firm 
question  10  or  11, 
12? 


ttan 

loss  I 


ansv  er 


no 


at  least  $10  million? 

line  6  less  than  1.5? 

line  4  greater  than  0.1? 
six  tiroes  line  3 
than  90  percent  of 
l^ated  in  the  U.S.)? 
YES  to  either  to 

[t/k/ questions  9  and 


Alternative  D 

1.  Sum  of  current  closure  and  post-doture 
cost  estimates  and  other  environmental 
costs  to  be  assured  (total  of  all  cost 
estimates  shown  in  the  seven  paragraphs 
above). 


2.  Amount  of  annual  aggregate  Uability 

coverage  to  be  demonstrated. 

3.  Sum  of  lines  1  and  2. 

4.  Current  bond  rating  of  most  recent 

issuance  and  name  of  rating  service 

5.  Date  of  issuance  of  bond 
8.  Date  of  maturity  of  bond 

*7.  Tangible  net  worth  (if  any  portion  of  the 
closure  or  post-closure  cost  estimates  is 
included  in  "total  liabilities"  on  your 
financial  statements  you  may  add  that 
portion  to  this  line) 

*a  Total  assets  in  the  U.S.  (required  only  if 
less  than  90%  of  assets  are  located  in  the 
U.S.). 


no 


8.  Is  line  7  minu*  line  3  at  least  $10  million? 
*ia  Is  line  Agreater  than  sU  times  line  1 
(required  only  if  less  than  90  percent  of 
firm's  assets  are  located  in  the  U.S.)? 
1  hereby  certify  that  the  wording  of  this 
letter  is  identical  to  the  wonUng  spedfled  in 
40  CFR  264.151(g}  as  such  regulations  were 
constituted  on  the  date  shown  immediately 
below. 

(Signature]    — — — ^— -^— _^_^__ 
[Name] 

rnuej^ 

[Date] : 

(h)(1)  A  cotporate  guarantee,  as  specified 
in  1 2e4.143(f)  or  i  284.145(f)  or  i  265.143(e)  or 
1 285.145(e)  of  this  chapter,  must  be  worded 
as  follows,  except  that  instructions  in 
brackets  are  to  be  replaced  with  the  relevant 
information  and  the  brackets  deleted: 

Corporate  Guarantee  for  Closure  or  Post- 
ClosuraCara 

Guarantee  made  this  [date]  by  [name  of 
guaranteeing  entity],  a  business  corporation 
organized  under  the  laws  of  the  State  of 
(insert  name  of  State],  herein  referred  to  as 
guarantor,  to  the  United  States 
Environmental  Protection  Agency  (EPA), 
obligee,  on  behalf  of  (owner  or  op««tor]  of 
(business  address],  which  is  [one  of  tiie 
following:  "our  subsidiary;"  "a  subsidiary  of 
(name  and  address  of  common  parent 
corporation],  of  which  guarantor  is  a 
subsidiary,"  or  "an  entity  with  which 
guarantor  has  a  substantial  bushiess 
relationship,  as  defined  in  40  CFR  (either 
264.141(h)  or  265.141(h)]", 

Recitals 

1.  Guarantor  meets  or  exceeds  the  financial 
test  criteria  and  agrees  to  comply  with  the 
reporting  requirements  for  guarantcm  as 
specified  in  40  CFR  264.143(f).  264.145(f), 
285.143(e).  and  2e5.145(e). 

2.  (Owner  or  operator]  o%vns  or  operates 
the  follovving  hazardous  waste  management 


fadlity(ies)  covered  by  this  guarantee:  (List 
for  eadi  fadlitv:  EPA  Identification  Number, 
naine,  and  adtvaas.  Indicate  for  each  whether 
guarantee  is  for  doaun,  post-closure  care,  or 
both], 

3.  "Qosun  plans"  and  "post-dosura  plans" 
as  used  below  refer  to  the  plans  maintained 
as  required  by  subpart  G  of  40  CFR  parts  264 
and  285  for  the  dosure  and  post-dosun  care 
of  fadlities  as  identified  above. 

4.  For  value  received  from  (owner  or 
operator],  guarantor  guarantees  to  EPA  that 
in  the  event  that  [owner  or  operator]  fails  to 
perform  [insert  "closure,"  "post-closure  care" 
or  "dosure  and  post-closure  care"]  of  the 
above  fadUty(ies)  in  accordance  with  the 
dosure  or  poat-dosura  plans  and  other 
permit  or  interim  status  requirements 
whenever  required  to  do  so,  the  guarantor 
shall  do  so  or  establish  a  trust  fund  as 
specified  in  subpart  H  of  40  CFR  part  284  or 
265,  as  appUcable,  in  the  name  of  [o«nier  or 
operator]  in  the  amount  of  the  current  dosure 
or  post-dosun  cost  estimates  as  specified  in 
subpart  H  of  40  CFR  parU  264  and  285. 

5.  Guarantor  agrees  that  if,  at  the  end  of 
any  fiscal  year  befora  termination  of  tiiis 
guarantee,  the  guarantor  faila  to  meet  the 
finandal  test  criteria,  guarantor  shall  send 
within  80  days,  by  certified  mail,  notice  to  the 
EPA  Regional  Adminlstntoits)  for  the 
Region(s)  in  wfaidi  the  facility(ies)  is  (an) 
located  and  to  (owner  or  operator]  that  he 
intends  to  provide  alternate  finandal 
assurance  as  specified  in  Subpart  H  of  40 
CFR  part  264  or  265.  as  appUcaUe,  in  the 
name  of  [owner  or  opentor].  Within  120  days 
after  the  end  of  such  fiscal  year,  the 
guarantor  shall  establish  such  finandal 
assurance  unless  [owner  or  operator]  has 
done  so. 

8.  The  guarantor  agrees  to  notify  the  EPA 
Regional  Administrator  by  certified  mail,  of  a 
voluntary  or  involuntaiy  proceeding  under 
tide  11  (Bankruptcy),  U.8.  Code,  naming 
guarantor  as  debtor,  within  10  days  after 
commencement  of  the  proceeding. 

7.  Guarantor  agrees  tiiat  within  30  days 
after  being  notified  by  an  EPA  Regional 
Administrator  of  a  determination  that 
guarantor  no  longer  meets  the  finandal  test 
criteria  or  that  he  is  disallowed  from 
continuing  as  a  guarantor  ai  dosura  or  post- 
dosun  care,  he  shall  establish  alternate 
finandal  assurance  as  spadfled  in  subpart  H 
of  40  CFR  part  264  or  265.  as  applicable,  in 
the  name  of  [owner  or  operator]  unless 
(owner  or  operator]  has  dona  so. 

8.  Guarantor  agrees  to  nmain  bound  under 
this  guarantee  notwithstanding  any  or  all  of 
the  following:  Amendment  or  modification  of 
the  dosun  or  post-dosun  plan,  amendment 
or  modification  of  the  permit  the  extension 
or  reduction  of  the  time  of  performance  of 
dosure  or  post-dosure,  or  any  other 
modification  or  alteration  of  an  obligation  of 
the  owner  or  opentor  punuant  to  40  CFR 
part  264  or  285. 

8.  Guarantor  agrees  to  nmain  bound  under 
this  guarantee  for  as  long  as  [owner  or 
opentor]  must  comply  with  the  applicable 
finandal  assurance  requirements  of  Sul^rt 
H  of  40  CFR  parts  264  and  265  for  the  abova- 
listed  fadlities.  except  as  provided  in 
paragraph  8  of  this  agreement  [Insert  the 
following  language  if  tba  guarantor  is  (a)  a 


dfrect  or  higher-tier  corporate  parent  or  (b)  a 
firm  whose  parent  coifwratton  is  also  die 
parent  corporation  of  the  owner  or  operator]: 

Guarantor  may  cancel  this  guarantee  by 
sending  notice  by  certified  null  to  the  EPA 
Regional  Administratoits)  fior  die  Region(8)  in 
whidi  the  facility(ies)  ia(are)  located  and  to 
[owner  or  operator],  provided  diet  this 
guarantee  may  not  be  canceled  unless  and 
until  (the  owner  or  operator]  obtains,  and  the 
EPA  Regional  Administrator(s)  approve(s), 
alternate  closure  and/or  post  dosure  care 
coverage  complying  with  40  CFR  294.143, 
264.145, 285.143,  and/or  285.145. 
[Insert  the  following  language  if  the  guarantor 
is  a  firm  qualifying  as  a  guarantor  due  to  its 
"substantial  business  reUtionship"  with  Its 
owner  or  operator] 

Guarantor  may  cancel  this  guarantee  120 
days  following  die  receipt  of  notification, 
through  certified  mail,  by  die  EPA  R^onal 
Administratoits)  for  the  Region(s)  in  which 
the  fadUty(ies)  is(are)  located  and  by  (the 
owner  or  iterator]. 

la  Guarantor  agrees  that  if  [owner  or 
opentor]  fails  to  provide  alternate  finandal 
assurance  as  spedfled  in  subpart  H  of  40  CFR 
part  264  or  265,  as  applicable,  and  obtain 
written  approval  of  stich  assunnoe  from  the 
EPA  Regional  Adminlstntoits)  within  90 
days  afier  a  notice  of  cancellation  by  the 
guarantor  is  received  by  an  EPA  Regional 
Administntor  from  guarantor,  guarantor 
shall  provide  such  alternate  ffoandal 
assurance  in  the  name  of  [owner  or  operator). 

11.  Guarantor  expressly  waives  notice  of 
acceptance  of  this  guarantee  by  die  EPA  or 
by  [owner  or  opentor).  Guarantor  also 
expressly  waives  notice  of  amendments  or 
modifications  of  the  doaun  and/or  post- 
dosun  plan  and  of  amendments  or 
modifications  of  the  fadUty  permit(s). 

I  henby  certify  diat  the  wording  of  this 
guanntee  is  identical  to  the  wording 
spedfled  in  40  CFR  264.151(h)  as  such 
regulations  wen  constituted  on  die  date  flnt 
above  written. 

Effective  date:  ' 

(Name  of  guarantor) 
(Aiithorized  signatun  for  guarantor] 
[Name  of  person  signing] 

Bride  of  person  signing] 
ignatun  of  witness  or  notaiy:   ^^ 

(2)  A  guarantee,  as  spedfled  in  i  264.147(g) 
or  1 286.147(g)  of  this  chapter,  must  be 
worded  as  follows,  except  that  instructions  in 
brackets  an  to  be  replaced  with  Uie  rele\-ant 
information  and  die  brackets  deleted- 

Guarantee  for  Liability  Coverage 

Guarantee  made  diis  [date]  by  [name  of 
guaranteeing  entify],  a  business  corporation 
organized  under  the  laws  of  (if  incoiporated 
widiin  die  United  States  insert  "die  State  of 

"  and  insert  name  of  State;  if 

incorponted  outeide  die  United  States  insert 
the  name  of  the  oountiy  in  whidi 
incorponted  the  prindpal  place  of  business 
widiin  the  United  States,  and  the  name  and 
addnss  of  the  registered  agent  in  die  State  of 
the  prindpal  place  of  business),  herehi 
referred  to  as  guarantor.  Iliis  guanntee  is 
made  on  behatf  of  [owner  or  operator]  of  j 
[business  address],  wfaidi  is  one  of  dw 
following:  "our  subsidiary;"  "a  subaUiaiyl  of 
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(name  and  address  of  common  parent 
corporation],  of  which  guarantor  is  a 
sutwidiaiy;"  or  "an  entity  with  which 
guarantor  has  ■  substantial  business 
relationship,  as  defined  in  40  CFR  (either 
2&L141(h)  or  265.141(h]]"J.  to  any  and  all  third 
parties  who  hare  sustained  or  may  sustain 
bodily  injury  or  property  damage  caused  by 
{sudden  and/or  nonsuddenj  accidental 
occurrences  arising  from  operation  of  the 
facility(ie8J  covered  by  this  guarantee. 

Recitals 

1.  Guarantor  meets  or  exceeds  the  financial 
test  criteria  and  agrees  to  comply  with  the 
reporting  requirements  for  guarantors  as 
specified  in  40  (7R  2e4.147(g)  and  265.147(g). 

2.  (Owner  or  operator]  owns  or  operates 
the  following  hazardous  waste  management 
facility(ies)  covered  bjiitth»  guarantee:  (List 
for  each  facility:  EPA  IfentiRcation  Number, 
name,  and  address;  an4  if  guarantor  is 
inooq>orated  outside  the  United  States  list 
the  name  and  address  of  the  guarantor's 
registered  agent  in  each  State).  This 
corporate  guarantee  satisfies  RCRA  third- 
party  liabiUty  requirements  for  (insert 
"sudden"  or  "nonsadden"  or  "both  sudden 
and  nonsudden"]  accidental  occurrences  in 
above-named  owner  or  operator  facilities  for 
coverage  in  the  amount  of  [insert  dollar 
amount]  for  each  occurrence  and  [insert 
dollar  amount]  annual  aggregate. 

3.  For  value  received  from  [owner  or 
operator],  guarantor  guarantees  to  any  and 
all  third  parties  who  have  sustained  or  may 
sustain  bodily  injury  or  property  damage 
catised  by  (sudden  and/or  nonsudden] 
accidental  occurrences  arising  from 
operations  of  the  facilityties)  covered  by  this 
guranatee  that  in  the  event  that  [owner  or 
operator]  fails  to  satisfy  a  judgment  or  award 
based  on  a  determination  of  liability  for    • 
bodily  injury  or  property  damage  to  third 
parties  caused  by  (sudden  and/or 
nonsudden]  accidental  occurrences,  arising 
from  the  operation  of  the  above-named 
facilities,  or  fails  to  pay  an  amount  agreed  to 
in  settlement  of  a  cliiim  arising  from  or 
alleged  to  arise  from  such  injury  or  damage, 
the  guarantor  will  satisfy  such  judgment(s), 
award(s)  or  settlement  agreement(s)  up  to  the 
limits  of  coverage  identified  above. 

4.  Such  obligation  does  not  apply  to  any  of 
the  following: 

(al  Bodily  injury  or  property  damage  for 
what  (insert  owmer  or  operator]  is  obligated 
to  pay  damages  by  reason  of  the  assumption 
of  liability  in  a  contract  or  agreement  TTils 
exclusion  does  not  apply  to  liabihty  for 
damages  that  (insert  owner  or  operator] 
would  be  obligated  to  pay  in  the  absence  of 
the  contract  or  agreement 

(b)  Any  obligation  of  [insert  owner  or 
operator]  under  a  workers'  compensation, 
disability  benefits,  or  unemployment 
compensatiiHi  law  or  any  similar  law. 

(c)  Bodily  injury  to: 

(1)  An  employee  of  (insert  owner  or 
operator]  arising  from,  and  in  the  course  oi 
employment  by  [insert  owner  or  operator];  or 

(2)  The  spouse,  child,  parent  brother  or 
sister  of  that  employee  as  a. consequence  of, 
or  arising  trom.  and  in  the  course  of 
employment  by  (insert  owner  or  operator]. 
This  exclusion  applies: 


(A)  Whether  {insert  owner  or  operator] 
may  be  liable  al  an  employer  or  in  any  other 
capacity,  and    I 

(B)  To  any  obligation  to  share  damages 
with  or  repay  aiothcr  person  who  must  pay 
damages  because  of  the  injury  to  persons 
identified  in  paaagraphs  (1)  and  (2). 

(d)  Bodily  inj«ry  or  property  damage 
arising  out  of  the  ownership,  maintenance, 
use.  or  entrustment  to  others  of  any  aircraft 
motor  vehicle  ot  watercraft 

(ej  Property  (kmage  to: 

(1)  Any  propsty  owned,  rented,  or 
occupied  by  [insert  owner  or  operator]: 

(2J  Premises  t|iat  are  sold,  given  away  or 
abandoned  by  [Insert  owner  or  operator]  if 
the  property  danage  arises  out  of  any  part  of 
those  premises; 

(3]  Property  loaned  to  [insert  owner  or 
operiator];  I 

(4)  Persona]  p^tiperty  in  the  care,  custody 
or  control  of  [intert  owner  or  operator]: 

(S]  That  partiiular  part  of  real  property  on  \ 
which  (insert  owner  or  operator]  or  any 
contractors  or  s|ibcontractors  working 
directly  or  indirectly  on  behalf  of  [insert 
owner  or  opera  i)r]  are  performing 
operations,  if  th^  property  damage  arises  Out 
of  these  operations. 

5.  Guarantor  f  grees  that  if,  at  the  end  of 
any  fiscal  year  fcefore  termination  of  this 
guarantee,  the  gtiarantor  fails  to  meet  the 
financial  test  criteria,  guarantor  shall  send 
within  90  days,  by  certified  mail,  notice  to  the 
EPA  Regional  ^Iministratorls]  for  the 
Region[s]  in  wh^cfa  the  facility(ies]  is[are] 
located  and  to  [^wner  or  operator]  that  he 
intends  to  provide  alternate  liability  coverage 
as  specified  in  4P  CFR  264.147  and  265.147,  as 
applicable,  in  thie  name  of  [owner  or 
operator].  Within  120  days  after  the  end  of 
such  fiscal  year,  the  guarantor  shall  establish 
such  liabili^  coverage  unless  [owner  or 
operator]  has  dMe  so. 

6.  The  guarantor  agrees  to  notify  the  EPA 
Regional  Administrator  by  certified  mail  of  a 
voluntary  or  involuntary  proceeding  under 
title  11  (Bankni|tcy),  U.S.  Code,  naming 
guarantor  as  d^tor,  within  10  days  after 
commencement  bf  the  proceeding. 

7.  Guarantor  agrees  that  within  30  days 
after  being  notified  by  an  EPA  Regional 
Administrator  of  a  determination  that 
guarantor  no  lodger  meets  the  financial  test 
criteria  or  that  ne  is  disallowed  from 
continuing  as  a  guarantor,  he  shall  establish 
alternate  liabili^  coverage  as  specified  in  40 
CFR  284.147  or  365.147  in  the  name  of  (owner 
or  operator],  unless  [owner  or  operator]  has   - 
done  so. 

8.  Guarantor  mserves  the  right  to  modify 
this  agreement  to  take  into  account 
amendment  or  i^odification  of  the  liability 
requirements  set  by  40  CFR  284.147  and 
285.147.  provided  that  such  modification  shall 
become  effectivf  only  if  a  Regional 
Administrator  dbet  not  disapprove  the 
modification  wigiin  30  days  of  receipt  of 
notification  of  the  modification. 

9.  Guarantor  agrees  to  remain  bound  under 
this  guarantee  for  so  long  as  [owner  or 
operator]  must  aomply  with  the  appUcable 
requiremenU  of  <40  CFR  26^.147  and  285.147 
for  the  above-UMed  fadlity(ies),  except  as 
provided  in  paragraph  10  of  this  agreement 

la  (Insert  the  Rowing  language  if  the 
guarantor  is  (a)  ft  directfOr  higher-tier 


corporate  parent,  or  Jb]  a  firm  whose  parent 
corporation  is  also  t^e  parent  corporation  of 
the  owner  or  operat()r}: 


Guarantor  may  te 
sending  notice  by  i 
Regional  Adminiatra 
which  the  facility(ie 
[owner  or  operator],  h 
guarantee  may  not  I 
until  (the  owner  or  i 


Inate  this  guarantee  by 
led  mail  to  the  EPA 
tor(s)  for  the  Regionfs)  in 
|)  is  (are)  located  and  to 
irovided  that  this 
terminated  unless  and 
itor]  obtains,  and  the 
EPA  Regional  Admiiiistrator(8)  approve(s), 
alternate  liability  coverage  complying  with  40 
CFR  284.147  and/or  ^5.147. 

(Insert  the  following  language  if  the 
guarantor  is  a  firm  qualifying  as  a  goarantor 
due  to  its  "substantial  busineu  reUtionship" 
with  the  owner  or  operator]: 

Guarantor  may  teaninate  this  guarantee 
120  days  foUonving  receipt  of  not^cation, 
through  certified  mail,  by  the  EPA  Regional 
Administrator(s]  for  |the  Region(s)  in  which 
the  facility(ies]  is  (a^)  located  and  by  [the 
owner  or  operator).  I 

11.  Guarantor  hergby  expressly  waives 
notice  of  acceptance|  of  this  guarantee  by  any 


party. 

12.  Guarantor 
in  addition  to  and  di 
responsibility  or  Ua 


•  that  this  guarantee  is 
s  not  affect  any  other 
ty  of  the  guarantor 
with  respect  to  the  cpvered  facilities. 

13.  The  Guarantor  ishall  satisfy  a  third- 
party  UabiUty  claim  ^nly  on  receipt  of  one  of 
the  following  docum  mts: 

(a)  Certification  fr  mu  the  Mndpal  and  die 
third-party  claimant  i)  that  the  ilabilify  claim 
should  be  paid.  The  wrtification  must  be 
worded  as  follows,  e  Kcept  that  instructions  ia 
brackets  are  to  be  re  )l8Ged  with  the  relevant 
)rackets  deleted: 


Information  and  the 
Certification  of  Vali( 


The  undersigned,  i  s  parties  [insert 


Principal]  and  (inser 


damage  caused  by  a 


Clahn 


name  and  address  of 


third-party  claimant!  i)],  hereby  certify  that 
the  claim  of  bodily  ii  (<uy  and/or  property 


sudden  or  nonsudden] 


accidental  occurrence  arising  from  operating 

[Principal's]  hazardo  is  waste  treatmient 

storage,  or  disposal :  idhty  should  be  paid  in 

the  amount  of  ${  ]. 

[Signatures] 

Principal 

(Notary)       Date 
[Signatures] 
Claimant(s) 
(Notary)       Date 

(b)  A  valid  final  co  urt  order  establishing  a 
judgment  against  the  Principal  for  bodily 
injury  or  property  da  nage  caused  by  sudden 
or  nonsudden  acdde  ital  occurrences  arising 
from  the  operation  o;  the  Prindpal's  facility 
or  group  of  facilities. 

14.  In  the  event  of  i  ombination  of  this 
guarantee  with  aao\i  er  mechanism  to  meet 
liability  requirement ,  this  guarantee  will  be 
considered  [insert  "p  rimaty"  or  "excess"] 
coverage. 

I  hereby  certify  th^  the  wording  of  the 
guarantee  is  identica  to  the  wording 
specified  in  40  CFR  2  M.151(h](2]  as  such 
regulations  were  con  itituted  on  the  date 
shown  immediately  t  elow. 
Effective  date:  — 


(Name  of  guarantor] 
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(AuthoriMd  signature  for  guarantor] 
[Name  of  person  signing] 
(Title  of  person  signing] 
Signature  of  witness  of  iwtary: 

(k)  A  letter  of  credit,  as  specified  in 
f  2e4.147(h)  or  {  26S.147(h)  of  this 
chapter,  must  be  worded  as  follows, 
except  that  instructions  in  brackets  are 
to  be  replaced  with  the  relevant 
information  and  the  bradcets  deleted: 
Irrevocable  Standby  Letter  of  Credit 

Name  and  Addresa  of  Issuing  Institution 

Regional  Administratorjs) 

Region(s) 

U.S.  Environmental  Protection  Agency 

Dear  Sir  or  Madam:  We  hereby  establish 
our  Irrevocable  Standby  Letter  of  Credit  Na 
in  the  favor  of  ("any  and  all  third- 
party  liability  daimanta  or  insert  name  of 
trustee  of  the  standby  trust  fund],  at  the 
1  equest  and  for  the  account  of  [owner  or 
operator's  name  and  address]  for  tliird-party 
liability  awarda  or  settlements  up  to  [in 
words]  U.S.  dollars  *  per  occurrence 
and  the  annual  aggregate  amount  of  (in 
words]  U.S.  dollars  f             ,  for  sudden 
acddental  occurrences  and/or  for  third-party 
liability  awards  or  settlements  up  to  the 
amount  of  (in  words]  U  A  dollars  f 
per  occurence,  and  the  annual  aggregate 
amount  of  [in  words]  U.S.  dollara  t 


for  nonsudden  acddental  occurences 
available  upon  presentation  of  a  sight  draft 
bearing  reference  to  this  letter  of  credit  No. 

I  and  (insert  the  follo«ving  language  if 
the  letter  of  credit  Is  being  used  widiout  a 
standby  trust  fund:]  "(1)  a  signed  certificate 
reading  as  follows: 

Certificate  of  Valid  aaim 

The  undersigned,  as  parties  [insert 
prlndpal]  and  [insert  name  and  address  of 
thirdi>arty  daimant(s)],  herebv  certify  that 
the  dabn  of  bodily  iiijury  and/or  property 
damage  caused  by  a  [sudden  or  nonsudden] 
acddental  occurrence  arising  from  operations 
of  [principal's]  hazardous  waste  b«atment 
storage,  or  disposal  fadUty  should  be  paid  in 

the  amount  of  $ We  hereby  certify 

that  the  daim  does  not  appfy  to  any  of  the 
following: 

(a)  Bodily  bijury  or  property  damage  for 
which  [insert  prindpal]  is  obligated  to  pay 
damages  by  reason  of  the  assumption  of 
liability  in  a  centred  or  agreement  This 
exclusion  does  not  apply  to  liability  for 
damages  that  (insert  prfaidpal]  would  b« 
obligated  to  pay  in  the  absence  of  the 
contract  or  agreement 

(b)  Any  obligation  of  (insert  prindpal] 
tmder  a  workers'  compensation,  disabihty 
benefits,  or  unemployment  compensation  law 
or  any  similar  law. 

(c)  Bodily  injury  to: 

(1)  An  employee  of  (insert  prindpal]  arising 
fit>m,  and  in  the  course  of,  employment  by 
[insert  prindpal);  or 

(2)  The  spouse,  child,  parent  brother  or 
sister  of  that  employee  as  a  consequence  of, 
or  arising  front,  and  in  the  course  of 
employment  by  [insert  prindpal]. 

This  exclusion  applies: 


(A)  Whether  [inaert  prlndpalf  may  ba 
liable  aa  an  employer  or  in  any  other 
capadty:  and 

(B)  To  any  obligation  to  share  damages 
with  or  repay  another  person  who  must  pay 
damages  because  of  the  injury  to  persons 
identified  in  paragrapha  (1)  and  (2). 

(d)  Bodily  injury  or  property  damage 
arising  out  of  the  ownership,  maintenance, 
use,  or  entrustment  to  others  of  any  aircraft, 
motor  vehide  or  watercraft 

(e)  Property  damage  to: 

(1)  Any  property  owned,  rented,  or 
occupied  by  [insert  prindpal]; 

(2)  Premises  that  are  sold,  given  away  or 
abandoned  by  [Insert  prindpal]  if  the 
property  damage  arises  out  of  any  part  of 
those  premises; 

(3)  Property  loaned  to  [insert  prindpal]; 

(4)  Personal  property  in  the  care,  custody 
or  control  of  [inaert  prindpal]: 

(5)  That  particular  part  of  real  property  on 
which  [insert  prindpal]  or  any  contractors  or 
subcontradors  working  directly  er  indirectly 
on  behalf  of  [insert  prindpal]  are  performing 
operations,  if  the  property  damage  arises  out 
of  these  operations. 

[Signatures] 

Grantor 

[Signatures] 

Claimant(s) 

or  (2)  a  valid  final  court  order  establishing  a 

(udgment  against  the  Grantor  for  bodily 

injury  or  property  damage  caused  by  sudden 

or  nonsudden  acddental  occurrences  arising 

from  the  operation  of  the  Grantor's  facility  or 

group  of  facilities. 

This  letter  of  credit  is  effective  as  of  [date] 
and  shall  expire  on  (date  at  least  one  year 
later],  but  such  expiration  date  shall  be 
automatically  extended  for  a  period  of  [at 
least  one  year]  on  [date]  and  on  each 
successive  expiration  date,  unless,  at  least 
120  days  before  the  current  expiration  date, 
we  notify  you.  the  USEPA  Regional 
Administrator  for  Region  [Re^on  #],  and 
[owner's  or  operator's  name]  by  certified  mail 
that  we  have  dadded  not  to  extend  this  letter 
of  credit  beyond  the  current  expiration  date. 

Whenever  this  letter  of  credit  is  drawn  on 
under  and  in  compliance  with  the  terms  of 
this  credit,  we  shall  duly  honor  such  draft 
upon  presentation  to  ua. 
[Inaert  the  following  language  if  a  standby 
trust  fund  is  not  behig  used  "In  the  event  that 
this  letter  of  credit  is  used  in  combination 
with  another  mechanism  for  liability 
coverage,  this  letter  of  credit  shall  be 
considered  (Insert  "primary"  or  "excess" 
coverage]." 

We  certify  that  the  wording  of  this  letter  of 
credit  is  identical  to  the  wording  spedfied  in 
40  CFR  2e4.151(k)  as  such  regulationa  were 
constituted  on  the  date  shown  immediately 
below. 

(Signature(s)  and  title(s)  of  offidal(s)  of 
issuing  institution]  [Date] 

This  credit  is  subject  to  [insert  "the  most 
recent  edition  of  the  Uniform  Customs  and 
Practice  for  Documentary  Credits  published 
by  the  International  Chamber  of  Commerce" 
or  "the  Uniform  Commerdal  Code"). 

(11  •  •  • 

(n)(l)  A  standby  trust  a^eement  as 
spedfied  in  1 284.M7(h)  or  1 2e5.147(h)  of  this 


chapter,  must  be  worded  as  follows,  except 
that  institutions  hi  brackets  are  to  be 
replaced  with  the  relevant  information  and 
the  bradcets  deleted: 

Standby  Trust  Agreement 

Trust  Agreement  the  "Agreement"  entered 
into  as  of  [date]  by  and  between  [name  of  the 
owner  or  operator]  a  [name  of  a  SUta]  [faiaert 
"corporation."  "partneship."  asaodation,"  or 
'>oprietorship"l.  the  "Grantor,"  and  [name      i 
of  corporate  trustee],  (insert  "incorporated  in    ^ 

the  State  of "  or  "a  naUonal  bank"], 

the  "trustee." 

Whereas  the  United  States  Environmental 
Protection  Agency,  "EPA."  an  agency  of  the 
United  States  Govenunent  has  established 
certain  regulations  applicable  to  the  Grantor, 
requhing  that  an  owner  or  operator  of  a 
haxardous  waste  management  fadlity  or 
group  of  facilities  must  demonstrate  finandal 
responsibility  for  bodily  Injury  and  property 
damage  to  third  parties  caused  by  sudden 
acddental  and/or  nonsudden  acddental 
ocurrences  arising  from  operatioi»  of  the 
facility  or  group  of  fadhties. 

Whereas,  the  Grantor  has  eleded  to 
establish  a  standby  trust  into  which  the 
proceeds  frtim  a  letter  of  credit  may  be 
deposited  to  assure  all  or  part  of  such 
finandal  responsibility  for  the  fadlities 
identified  harein. 

Whereas,  the  Grantor,  acting  through  its 
duly  authorized  officers,  has  selected  the 
Trustee  to  be  the  trustee  under  this 
agreement  and  the  Trustee  is  willing  to  act 
aa  trustee. 

Now,  therefore,  the  Grantor  and  the 
Trustee  agree  as  follows: 

Section  1.  Definitiont.  As  used  in  this 
Agreement: 

(a)  The  term  'X^rantor"  means  the  owner  or 
operator  who  enters  into  this  Agreement  and 
any  successors  or  assigns  of  the  Grantor. 

(b)  The  term  "Trustee"  means  the  Trustee 
who  enters  into  this  Agreement  and  any 
successor  Trustee. 

Section  2.  Identificotion  ofFocilitin.  This 
agreement  pertains  to  the  fadlities  identified 
on  attached  schedule  A  (on  sdiedule  A,  for 
eadi  facility  list  the  EPA  Identification 
Number,  name,  and  address  of  the 
fadlity(ies)  and  the  amount  of  liability 
coverage,  or  portions  thereof,  if  more  than 
one  Instrument  affords  combined  coverage  as 
demonstrated  by  this  Agreement], 

Section  3.  Establishment  of  Fund.  The 
Grantor  and  the  Trustee  hereby  establish  a 
standby  trust  fund,  hereafter  the  "Fund,"  for 
the  benefit  of  any  and  all  third  parties  injured 
or  damaged  by  (sudden  and/or  nonsudden] 
acddential  occurrences  arising  from 
operation  of  the  fadlity(ies)  covered  by  this 

guarantee,  in  the  amounts  of (up  to 

$1  million]  per  occurrence  and (up 

to  t2  million]  annual  aggregate  for  sudden 

accidental  occurrences  and [up  to  S3 

million]  per  occutience  and (up  to 

$6  million]  annual  aggregate  for  nonsudden 
occurrences,  except  that  the  Fund  is  not 
established  for  the  benefit  of  third  parties  for 
the  following: 

(a)  Bodily  injury  or  property  damage  for 
whidi  (insert  Grantor]  is  obligated  to  pay 
damages  by  reason  of  the  assumption  of 
liability  in  a  centred  or  agreement.  This 
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exclusion  does  not  apply  to  liability  for 
damages  that  (insert  Grantor]  would  be 
obligated  to  pay  in  the  absence  of  the 
contract  or  agreement. 

(b)  Any  obligation  of  (insert  Grantor]  under 
a  workers'  compensation,  disability  benefits. 
or  nnemployment  compensation  law  or  any 
similar  law. 

(c)  Bodily  injury  to: 

(1)  An  employee  or  (insert  Grantor]  arising 
from,  and  in  the  course  of,  emplo>'ment  by 
(insert  Grantor]:  or 

(2)  The  spouse,  child,  parent,  brother  or 
sister  of  that  employee  as  a  consequence  of. 
or  arising  from,  and  in  the  course  of 
employment  by  (insert  Grantor]. 

This  exclusion  applies: 

(A)  Whether  (insert  Grantor]  may  be  liable 
as  an  employer  or  in  any  other  capacity,  and 

(B)  To  any  obligation  to  share  damages 
%vi!h  or  repay  another  person  who  must  pay 
damages  because  of  the  injury  to  persons 
identified  in  paragraphs  (1)  and  (2). 

(d)  Bodily  injury  or  property  damage 
arising  out  of  the  ownership,  maintenance, 
use,  or  entnistment  to  others  of  any  aircraft, 
motor  vehicle  or  watemraft. 

(e)  Property  damage  to: 

(1)  Any  property  owned,  rented,  or 
occupied  by  (insert  Grantor]; 

(2)  Premises  that  are  sold,  given  away  or 
abandoned  by  (insert  Grantor]  if  the  property 
damage  arises  out  of  any  part  of  those 
premises; 

(3)  Property  loaned  to  (Insert  Grantor]; 

(4)  Personal  property  in  the  care,  custody 
or  control  of  (insert  Grantor]: 

(5)  That  particular  part  of  real  property  on 
which  (insert  Grantor]  or  any  contractors  or 
subcontractors  working  directly  or  indirectly 
on  behalf  of  (insert  Grantor]  are  performing 
operations,  if  the  property  damage  arises  out 
of  these  operations. 

In  the  event  of  combination  with  another 
mechanism  for  liability  coverage,  the  fiind 
shall  be  considered  (insert  "primary"  or 
"excess"]  coverage. 

The  Fund  is  established  initially  as 
consisting  of  the  proceeds  of  the  letter  of 
credit  deposited  into  the  Fund.  Such  proceeds 
and  any  other  property  subsequently 
transferred  to  the  Trustee  is  referred  to  as  the 
Fund,  together  with  all  earnings  and  profits 
tbereoa  less  any  payments  or  distributions 
made  by  the  Trustee  pursuant  to  this 
Agreement.  The  Fund  shall  be  held  by  the 
Trustee.  IN  TRUST,  as  hereinafter  provided. 
The  Trustee  shall  not  be  responsible  no'r  shall 
it  undertake  any  responsibility  for  the 
amount  or  adequacy  of,  nor  any  duty  to 
collect  from  the  Grantor,  any  payments 
necessary  to  discharge  any  liabilities  of  the 
Grantor  established  by  EPA. 

Section  4.  Payment  for  Bodily  Injury  or 
Property  Damage.  The  Trustee  shall  satisfy  a 
third  party  liability  claim  by  drawing  on  the 
letter  of  credit  described  in  Schedule  B  and 
by  making  payments  from  the  Fund  only  upon 
receipt  of  one  of  the  following  documents: 

(a)  Certification  from  the  Grantor  and  the 
third  party  claimant(s)  that  the  liability  claim 
should  be  paid.  The  certification  must  be 
worded  as  follows,  except  that  instructions  in 
brackeU  are  to  be  replaced  with  the  relevant 
infonnation  and  th«  bradtets  deleted: 


and  income,  in 
investment  poli 
Grantor  may  coi 
Trustee  from  ti 


Certification  of  ^  'alid  Claim 

The  undersign  m1,  as  parties  (insert 
Grantor]  and  (insert  name  and  address  of 
third  party  claiiTWnt(s)),  hereby  certify  that 
the  claim  of  bodUy  injury  and/or  property 
damage  caused  |y  a  (sudden  or  nonsudden] 
accidental  occuitence  arising  from  operating 
(Grantor's]  hazadous  waste  treatment, 
storage,  or  dispc  sal  facility  should  be  paid  in 
the  amount  of  ${ 

(Signatures] 
Grantor 

(Signatures] 
Claimant(s) 

(b)  A  valid  finil  court  order  establishing  a 
judgment  againa  the  Grantor  for  bodily 
injury  or  propert  i'  damage  caused  by  sudden 
or  nonsuddtin  adbidental  occurrences  arising 
from  the  operation  of  the  Grantor's  facility  or 
group  of  facilitiei. 

Section  5.  Payments  Comprising  the  Fund 
Payments  made  to  the  Trustee  for  the  Fund 
shall  consist  of  tjie  proceeds  from  the  letter  of 
credit  drawn  updn  by  the  Trustee  in 
accordance  witluthe  requirements  of  40  CFR 
2ti4.151(k)  and  section  4  of  this  Agreement. 

Section  8.  Truitee  Management.  The 
Trustee  shall  in>^st  and  reinvest  the  principal 
cordance  with  general 
ies  and  guidelines  which  the 
raunicate  in  writing  to  the 
to  time,  subject,  however, 
to  the  provision*  of  this  section.  In  investing, 
reinvesting,  exctenging.  selling,  and 
managing  the  Fund,  the  Trustee  shall 
discharge  his  du^es  with  respect  to  the  trust 
fund  solely  in  thi  interest  of  the  beneficiary 
and  with  the  car*,  skill,  prudence,  and 
diligence  under  tne  circumstances  then 
prevailing  whichlpersons  of  prudence,  acting 
in  a  like  capacit]|  and  familiar  with  such 
matters,  would  i«e  in  the  conduct  of  an 
enterprise  of  a  li|e  character  and  with  like 
aims;  except  tha^ 

(i)  Securities  or  other  obligations  of  the 
Grantor,  or  any  other  owner  or  operator  of 
the  facilities,  or  ^ny  of  their  affiliates  as 
defined  in  the  Intestment  Company  Act  of 
1940.  as  amended.  15  U.S.C.  B0a-2(a],  shall 
not  be  acquired  ^t  held,  unless  they  are 

obligations  of  the  Federal 
ent: 

is  authorized  to  invest  the 
mand  deposits  of  the 
Trustee,  to  the  eiitent  insured  by  an  agency  of 
the  Federal  or  a  State  Government;  and 

(iii)  The  Trusty  is  authorized  to  hold  cash 
awaiting  investnient  or  distribution 
uninvested  for  a  reasonable  time  and  without 
liability  for  the  payment  of  interest  thereon. 

Section  7.  Commingling  and  Investment. 
The  Trustee  is  emressly  authorized  in  its 
discretion:  I 

(a)  To  transferpom  time  to  time  any  or  all 
of  the  assets  of  t|e  Fund  to  any  common, 
commingled,  or  «i>11ective  tnist  fund  created 
by  the  Trustee  iil  which  the  Fund  is  eligible  to 
participate,  sub]<  ct  to  all  of  the  provisions 
thereof,  to  be  coi  uningled  with  the  assets  of 
other  trusts  parti  ripating  therein;  and 

(b)  To  purdiaa  t  shares  in  any  investment 
company  re^stei  ed  under  the  investment 
Company  Act  of  L94a  IS  U.S.a  80a-l  et  seq.. 
including  one  wl  ich  may  be  craaied. 
managed,  under  Titton.  or  to  wfaidi 


investment  advice  is 


rendered  or  the  shares 


securities  or  oth 

or  a  State  govei 

(ii)  The  Trust 

Fund  in  time  or 


of  which  are  sold  by  pie  Trustee.  The  Trustee 


may  vote  such  sharei 


discretions  conferred 


in  its  discretion. 


Section  o.  Express  powers  of  Trustee. 
Without  in  any  way  limiting  the  powers  and 


upon  the  Trustee  by  the 


other  provisions  of  th  is  Agreement  or  by  law. 
the  Trustee  is  expres:  ly  authorized  and 
empowered: 

(a)  To  sell,  exchanj 
otherwise  dispose  of 
by  public  or  private  a 
with  the  Trustee  shal 
application  of  the  pu 


convey,  transfer,  or 
iny  property  held  by  it. 
le.  No  person  dealing 
be  bound  to  see  to  the 
hase  money  or  to 
inquire  into  the  vaUdlty  or  expediency  of  any 
such  sale  or  other  disposition; 

(b)  To  make,  execute,  acknowledge,  and 
deliver  any  and  all  documents  of  transfer  and 
conveyance  and  any  and  all  other 
instruments  that  may] be  necessary  or 
appropriate  to  carry  out  the  powers  herein 
granted; 

(c)  To  register  any  lecurities  held  in  the 
Fund  in  its  own  name  or  in  the  name  of  a 
noininee  and  to  hold  my  security  in  bearer 
form  or  in  book  entry  or  to  combine 
certificates  representing  such  securities  with 
certificates  of  the  satie  issue  held  by  the 
Trustee  in  other  fiduc  iary  capacities,  or  to       ' 
deposit  or  arrange  foi  the  deposit  of  such 
securities  in  a  qualifii  )d  central  depositary 
even  though,  when  sc  deposited,  such 
securities  may  be  me  ged  and  held  in  bulk  in 
the  name  of  the  nomii  lee  of  such  depositary 
with  other  securities  i  leposited  therein  by 
another  person,  or  to  deposit  or  arrange  for 
the  deposit  of  any  set  urities  issued  by  the 
United  States  Govern  ment,  or  any  agency  or 
instrumentality  therei  tf,  %vith  a  Federal 
Reserve  Bank,  but  th<  books  and  records  of 
the  Trustee  shall  at  a!  1  times  show  that  all 
such  securities  are  p^  of  the  Fund; 

(d)  To  deposit  any  tash  in  the  Fund  in 
interest-bearing  accoints  maintained  or 
savings  certificates  iakued  by  the  Trustee,  in 
its  separate  corporate  capacity,  or  in  any 
other  banking  institution  affiliated  with  the 
Trustee,  to  the  extent  insured  by  an  agency  of 
the  Federal  or  State  government;  and 

(e) To  compromisepr  otherwise  adjust  all 
claims  in  favor  of  or  against  the  Fund. 

Section  9.  Taxes  aimi  Expenses.  All  taxes  of 
any  kind  that  may  be  assessed  or  levied 
against  or  in  respect  of  the  Fund  and  all 
brokerage  commissioss  incurred  by  the  Fund 
shall  be  paid  from  tha  Fund.  Ail  other 
expenses  incurred  by  the  Trustee  in 
connection  with  the  apministrationof  this 
Trust,  including  fees  mr  legal  services 
rendered  to  the  Trustae,  the  compensation  of 
the  Trustee  to  the  extrat  not  paid  directly  by 
the  Grantor,  and  all  onier  proper  diaiget  and 
disbursemeitts  to  the  f'rustee  riiall  be  paid 
from  the  Fund. 

Section  10,  Advice  iff  Counsel  The  Trustee 
may  from  time  to  time  consult  with  counsel, 
who  may  i>e  counsel  t  o  the  Grantor,  with 
respect  to  any  questic  n  arising  _s  to  the 
construction  of  diis  A  pvement  or  any  action 
to  be  taken  hereundei .  The  Trustee  shall  be 
fully  protected,  to  the  extent  permitted  by 
law,  in  acting  upon  th  i  advice  of  counaeL 


Section  11.  Tnatee 


Uompemation.  The 


Trustee  shall  be  entiti  sd  to  reasonable 


compeoMtian  loc  its  wrvioM  M  agnad  vpoB 
in  wiMag  frsB  tfant  to  tint  Witt  tb«  Graator. 

Section  12.  Succeaaor  nuatee.  Tba  Thutee 
may  resign  or  th*  (kantor  may  replace  the 
Trustee,  bat  HKb  raaifaatfan  or  rqilaoaDant. 
shall  Bot  b»  afhcthw  uBtd  Iha  Gmrtar  baa 
appoialad  *  —ftitirr  Haatag  and  ttia 
succaaaor  accapto  tha  appoiBtiaant  Hm 
succaaaor  tioataa  shall  ham  O*  sama  power* 
and  duties  ai  those  conferred  iqion  th* 
Trustee  hereunder.  Upon  the  tuccessor 
trust**'*  acceptano*  of  th*  appofntment  th* 
Trustee  shall  aaaign.  traasCBr.  and  pay  ovar  to 
th*  auceeatoc  traata*  the  fand*  and  praparti** 
thaa  GOMtttttting  tha  PumL  if  far  any  raaaon 
the  Grantor  cannot  of  does  not  act  in  tha 
event  of  the  resignation  of  the  Tnute*.  th* 
Trustee  may  apply  to  a  court  of  competent 
jurisdietioB  finrliw  appotntnwBt  of  a 
imrnrnnr  tnist**  nf  tn  ln*tiilli*i*  TTi* 
successor  trvata*  ahaH  apacify  dw  date  on 
which  it  asMMa*  adatiniatratioo  of  tha  Iraat 
bi  a  wilting  sent  to  the  Grantor,  th*  EPA 
Regional  Administrator  md  th*  present 
Trustee  by  certified  mail  10  daya  before  such 
change  becones  *fhctiTe.  Any  expcnae* 
incurred  by  th*  That****  a  ramdt  of  any  of 
the  acta  ooBtenvlotod  hy  diia  Section  than  b* 
paid  as  pravidad  in  Saciiaa  ft. 

Section  U.  insiniclMMs  to  lA*  7>iis<ML  All 
orders,  raqaesta.  certifies  tlens  of  valid 
claims,  and  instructions  to  th*  lYuste*  shall 
be  in  writing,  signed  by  such  parsons  as  are 
designated  in  die  attached  Exhibit  A  or  sodi 
other  d*sign*«*  as  A*  Grantor  may  designate 
by  amandBMBta  to  Exhibit  A.  Tha  Ttaataa 
shall  boftdly  pratactad  in  acti^  wtthotti 
inquiry  in  accordance  with  dia  Gtnlot's 
orders,  requests,  and  instructions.  The 
Trustee  shall  have  die  right  to  assume,  in  the 
absence  of  written  notie*  to  th*  oantrary,  that 
no  event  conaWhHIng  a  dMnga  or  a 
termination  of  dia  aotlMcity  of  any  peraon  to 
act  on  bahatf  of  dw  &anlar  or  dm  EPA 
Regional  Adfltiniatratst  hstamdaf  baa 
occurred.  The  Truate*  shaU  bava  no  doty  to 
act  in  the  absence  of  audi  orders,  reqiMsts, 
and  instructions  from  the  Grantor  and/or 
EPA.  except  as  provided  tor  herein. 

Section  14.  Amendment  of  Agreement  This 
Agreement  may  be  amended  by  an 
instranent  in  writing  *x*c«t*d  by  dw 
Grantor.  dM  Ttaste*.  and  tba  EPA  Regional 
Administrator,  erby  dwltaste*  and  die  EPA 
Regional  Athainistrator  if  the  Grantor  ceases 
to  exist 

Section  IS.  lirevooabiJity  and  Tumiaation. 
Subject  to  the  ri^  of  die  parties  to  amend 
this  Agreement  as  provided  in  section  14.  this 
Trust  shatt  b*  inevocabl*  and  shaB  oontfanw 
until  terminated  at  dw  written  agreement  of 
the  Grantor,  dw  Trasta*.  and  dw  EPA 
Regional  Admteistrator.  or  Iv  die  IVnstaa 
and  dw  EPA  Regianel  AdaataistratBr.  if  die 
Grantor  eeasaa  to  exist  Upon  terminaUoB  of 
the  Trust  all  remainiag  trust  property,  leas 
final  trust  adminiatration  expenses,  shall  b* 
paid  to  the  Grantor. 

.    The  Regional  Admhiistrator  will  agree  to 
termination  of  die  Ttast  when  the  owner  or 
operator  substitates  aHemative  financial 
assurance  aa  specified  in  dito  section. 

Section  16.  tamnaity  and  bxlemaificatiea. 
Th*  Truatoe  shaB  not  incur  petaonal  baUb^ 
of  any  natur*  to  connactien  with  any  act  or 
omission,  BHd*  in  food  faitb,  to  tha 


admtaistradon  of  diia  Itaat  or  to  eanyii«  oat 
any  directiona  I9  dia  Grantor  and  dw  EPA 
Regional  Administratar  iaauad  to  aocordanc* 
widi  dds  Agraamant  Ha  Tnataa  dull  b* 
indemnified  and  saved  haimlaas  by  dia 
Grantor  or  from  the  Thiat  Fand.  or  both,  from 
and  aaainst  any  persmal  Babifity  to  wbidi 
the  TVuste*  may  be  snb{acted  by  reason  of 
any  act  or  conduct  to  its  otBdal  capacity, 
including  all  expenses  reasonably  incurred  to 
its  defense  to  the  event  tb*  Grantor  fails  to 
provide  such  defense. 

Section  17.  Choice  of  Law.  TUs  Agreement 
shall  be  administered,  constraed.  and 
enforoad  acoordtog  to  dw  laws  of  tba  State  of 
[enter  nanw  of  State). 

Section  1&  MtopntBti'oR.  As  aaed  to  dda 
A^aenant  worda  to  dw  singular  indada  dw 
plural  and  words  to  tba  pluriJ  indude  dw 
singular.  Tlw  dascr^ittva  baadii^  far  aaeb 
Section  of  this  Agreemant  shaO  not  eSasX  die 
teterpretation  of  tha  legal  efficacy  of  this 
Agreement 

In  Witness  Whereof  the  parties  have 
caused  this  Agreement  to  be  exeCTrted  by 
their  respecthr*  officers  duly  audtorisad  and 
dieir  corporate  seals  to  be  hereunto  affixed 
and  attested  aa  of  the  date  Ibvt  above 
written.  The  partte*  below  certify  diat  dw 
wordtag  of  diis  AgrasuMBt  i*  identical  to  dte 
wording  spedfiad  to  40  CFR  »4.in(n)  aa 
sacb  regttladoaa  war*  eonstttuted  on  dw  date 
first  above  wiittan. 

(Signahuu  of  Gkantasl 

pide] 

Attaafc 

[Titia] 

(Sea9 

(Si^wtar*  of  T^nata*] 
Attest: 

rnde) 

(Seaq 

(2)  The  foUowing  is  an  examine  of  tb* 
certification  of  aeknowladgsmenl  wUdi  assst 
acconvany  tb*  tnist  agraament  for  a  standby 
trust  fund  as  specified  to  ||2BU47(b)  or 
265,147(h)  or  diis  chapter.  State  reqairemanta 
may  differ  on  the  proper  content  of  this 
acknowledgeasant 
State  of 

County  of 


Onddsldateibetotn 
(owner  or  operatail  to  aw  kmowa.  %*ba^  baiag 
by  me  dnly  fwom.  did  dqws*  and  aay  dwt 
she/he  raaidaa  at  [addraaa}.  diat  sb*/ha  ia 
(tide}  of  [corperation],  dw  corporation 
described  to  ud  which  exaeutad  dw  above 
instrument;  that  she/he  knows  the  seal  of 
said  corporation;  diat  dw  seal  affixed  to  sudi 
instrument  is  such  corporate  seal:  dwt  it  was 
so  affixed  by  order  of  tha  Board  of  IXractors 
of  said  corporation,  and  that  she/he  signed 
her/his  name  diereta  by  Uke  order. 

[Signature  of  Notary  PabUc) 

40  CFR  part  286  is  amended  at 
feOowt: 


PART  MS-mrCRIII  STATUS 
STANDARDS  FOR  OWNDIS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 


1.  Tbe  aHtbority  dUtion  for  pert  2B6 
eontiDiiM  to  read  as  fioUows: 

enafa). 


:42U.SjC 
0025,  and  M8». 

2.  Section  28SJ19  Is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)(2)  as  follows. 

i26S.ll»   Post-ctoeuronaOeoiL 

(b)««» 

(2)  *  *  *  The  Regional  Admhiistrator 
shall  not  release  tihe  owner  or  opaatui 
from  financial  assurance  requliements 
under  f  288.14S(h)  until  the  owner  or 
operator  has  cnufrfied  with  the 
provisions  of  this  paragraph. 

3.  Section  265.143  is  amended  by 
revising  paragraphs  (e)(1).  (e)(2).  (eKlO) 
faitroductory  text.  (i).  and  (h)  to  read  at 
follows: 

f2«.MS 


(e)  Financial  teat  and  guarantee  for 
daeun.  (1)  An  owner  or  tqierator  any 
satisfy  die  reqeiremeBts  of  tUs  sectfain 
by  demonstrating  that  he  peases  e 
financial  test  ss  specified  in  tfds 
paragraph.  To  pass  diis  test  the  owner 
or  operator  most  meet  the  ctileila  of 
either  paragraph  (eKlKO  or  (il)  of  Ait 
sectioiL 

(i)  The  owner  or  operator  must  have: 

(A)  Either  a  ratio  of  total  Uebdities  to 
net  worth  less  than  1.5:  or,  a  ratio  of  the 
sum  of  net  income  plus  depredation, 
depletion  and  amortizatian,  minus  $10 
million,  to  total  Babilities  greater  than 
eJO;and 

(B)  Tangible  net  worth  greater  than 
the  sum  of  the  current  dosuie  and  post- 
dosure  cost  estimates  and  any  odier 
obligations  covered  by  e  finandal  test 
pies  $10  miUion:  and 

(C)  Assets  located  in  the  United 
States  amounting  to  at  least  90  perceitf 
of  total  assets  or  at  least  sbc  tiniet  the 
sum  of  cttrrent  dosure  and  post-closure 
cost  estimates  and  any  other  obligations 
covered  by  a  finandal  test 

(ii)  Tbe  owner  or  operator  must  have: 

(A)  A  current  rating  for  his  most 
recent  bond  issuance  of  AAA.  AA,  A,  or 
BBB  as  issued  by  Standard  and  Poor's  or 
Aae.  Aa.  A  or  Baa  as  iesoed  by 
Moody's;  and 

(B)  TangO^  net  wordi  greater  dian 
the  stun  of  tbe  current  closure  and  poat- 
doswe  cost  estimales  and  any  other 
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obligations  covered  by  a  financial  test 
plus  $10  million;  and 

(C)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  the  current  closure  and  post- 
closure  cost  estimates  and  any  other 
obligations  covered  by  a  financial  test. 

(2)  The  phrase  "current  closure  and 
post-closure  cost  estimates"  as  used  in 
paragraph  (e}(l]  of  this  section  refers  to 
the  cost  estimates  required  to  be  shown 
in  paragraphs  1-7  of  the  letter  from  the 
owner's  or  operator's  chief  financial 
ofiicer  (264.151(f)). 

•  •**•- 

(10)  An  owner  or  operator  may  meet 
the  requirements  of  this  section  by 
obtaining  a  written  guarantee.  The 
guarantor  must  be  the  direct  or  higher- 
tier  parent  corporation  of  the  owner  or 
operator,  a  firm  whose  parent 
corporation  is  also  the  parent 
corporation  of  the  owner  or  operator,  or 
a  firm  with  a  "substantial  business 
relationship"  with  the  owner  or 
operator.  "The  guarantor  must  meet  the 
requirements  for  owners  or  operators  in 
paragraphs  (e)(1)  throu;^  (8)  of  this 
section  and  must  comply  with  the  terms 
of  the  guarantee.  The  wording  of  the 
guarantee  must  be  identical  to  the 
wording  specified  S  264.151(h).  A 
certified  copy  of  the  guarantee  must 
accompany  the  items  sent  to  the 
Regional  Administrator  as  specified  in 
paragraph  (e)(3)  of  this  section.  One  of 
these  items  must  be  the  letter  fi-om  the 
guarantor's  chief  financial  officer.  If  the 
guarantor's  parent  corporation  is  also 
the  parent  corporation  of  the  owner  or 
operator,  the  letter  must  describe  the 
value  received  in  consideration  of  the 
guarantee.  If  the  guarantor  is  a  firm  with 
a  "substantial  business  relationship" 
with  the  owner  or  operator,  this  letter 
must  describe  this  "substantial  business 
rela'tionship"  and  the  value  received  in 
consideration  of  the  guarantee.  The 
terms  of  the  guarantee  must  provide 
that: 

•  •        *        ♦        « 

(f)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishing  more  than  one  financial 
mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds  guaranteeing  payment  into 
a  trust  fund,  letters  of  credit,  insurance, 
and  financial  test  and  guarantee,  except 
that  the  financial  test  and  guarantee 
may  not  be  combined.  The  mechanisms 
must  be  as  specified  in  paragraphs  (a), 
(b),  (d).  (e).  and  (f).  respectively,  of  this 
section,  except  that  it  is  the  combination, 
of  mechanisms  rather  than  the  single 
mechanism  that  must  provide  financial 


assurance  foi 

to  the  cost  es  imate 


operator  usei 

combination 

of  credit,  he 

the  standby 

mechanism. 

established 

mechanisms. 

Adminlstratidn 

mechanisms 

facility. 


an  amount  at  least  equal 

If  an  o^vner  or 
a  trust  fund  in 
ivith  a  surety  bond  or  letter 
I  lay  use  the  trust  fund  as 
trust  fund  for  the  other 
single  trust  fund  may  be 
two  or  more 
The  Regional 

may  use  any  or  all  of  the 
o  provide-for  closure  of  the 


fir 


fUti)  Release  of  the  owner  or  operator 
from  the  reqi  irements  of  this  section. 
Within  60  dafs  after  receiving 
certifications  from  the  owner  or  operator 
and  an  independent  registered 
professional  engineer  ^at  final  closure 
has  been  completed  in  accordance  with 
the  approvedjclosure  plan,  and,  for 
facilities  subject  to  S  265.119,  after 
receiving  the  Certification  required 
under  §  265.li9(b](2).  the  Regional 
Administrator  will  notify  the  owner  or 
operator  in  writing  that  he  is  no  longer 
required  by  this  section  to  maintain 
financial  assurance  for  final  closure  of 
the  facility,  uidess  the  Regional 
Administrate*  has  reason  to  believe  that 
final  closure  |as  not  been  in  accordance 
with  the  approved  closure  plan  or  that  . 
the  owner  or  operator  has  failed  to 
comply  with  tie  applicable 
requirements  jof  S  265.119.  The  Regional 
Administrato^  shall  provide  the  owner 
or  operator  a  detailed  written  statement 
of  any  such  reason  to  believe  that 
closure  has  ni  )t  been  in  accordance  with 
the  approved  closure  plan  or  that  the 
owner  or  ope  ator  has  failed  to  comply 
with  the  appl  cable  requirements  of 
§  265.119. 

4.  Section  2  >5.145  is  amended  by 
revising  para)  raphs  (e)(1)  and  (2).  the 
introductory  ext  of  paragraph  (e)(ll), 
and  paragrap  i  (f)  to  read  as  follows: 

§  265. 145    Fin  inclal  assurance  for  post- 
dosurtcart. 


(e)  Financii  1  test  and  guarantees  for 
post-closure  i  are.  (1)  An  owner  or 
operator  mayjsatisfy  the  requirements  of 
this  section  by  demonstrating  that  he 
passes  a  financial  test  as  specified  in 
this  paragrapli.  To  pass  tliis  test  the 
owner  or  opetator  must  meet  the  criteria 
of  either  paragraph  (e)(l)(i)  or  (ii)  of  this 
section.         I 

(i)  The  owi^r  or  operator  must  have: 

(A)  Either  a  ratio  of  total  liabilities  to 
net  worth  lesl  than  1.5;  or,  a  ratio  of  the 
sum  of  net  in(}ome  plus  depreciation, 
depletion  and  amortization,  minus  $10 
million,  to  total  liabilities  greater  than 
0.10;  and       { 

(B)  Tangible  net  worth  greater  than 
the  sum  of  tha  current  closure  and  post- 
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closure  cost  estin  ates  and  any  other 
obligations  cover  id  by  a  financial  test 
plus  $10  million;  i  nd 

(C)  Assets  loca  :ed  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  current  cl(  sure  and  post-closure 
cost  estimates  an  i  any  other  obligations 
covered  by  a  fina  icial  test. 

(ii)  The  owner  (  t  operator  must  have: 

(A)  A  current  ri  iting  for  his  most 
recent  bond  issua  nee  of  AAA,  AA,  A,  or 
BBB  as  issued  by  Standard  and  Poor's  or 
Aaa,  Aa,  A  or  Ban  as  issued  by 
Moody's;  and 

(B)  Tangible  ne  worth  greater  than 
the  sum  of  the  cui  rent  closure  and  post- 
closure  cost  estin  ates  and  any  other 
obligations  cover  id  by  a  financial  test 
plus  $10  million;  i  nd 

(C)  Assets  loca  ed  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  tt  least  six  times  the 
sum  of  the  curren :  closure  and  post- 
closure  cost  estin'  ates  and  any  other 
obligations  coven  id  by  a  financial  test 

(2)  The  phrase  '  'current  closure  and 
post-closure  cost  estimates"  as  used  in 
paragraph  (e)(1),  of  this  section  refers  to 
the  cost  estimatei  required  to  be  shown 
in  paragraphs  1-7^  of  the  letter  from  the 
owner's  or  operamr's  chief  financial 
officer  (264.151(f)l 
****!* 

(11)  An  owner  ar  operator  may  meet 
the  requirements  pf  this  section  by 
obtaining  a  writtoi  guarantee.  The 
guarantor  must  be  the  direct  or  higher- 
tier  parent  corporption  of  the  owner  or 
operator,  a  firm  v^hose  parent 
corporation  is  als  >  the  parent  . 
corporation  of  the  owner  or  operator,  or 
a  firm  with  a  "substantial  business 
the  owner  or 
rantor  must  meet  the 
fwners  or  operators  in 
1  through  (9)  of  this 
pomply  with  the  terms 
the  wording  of  the 
!  identical  to  the 
[8  264.151(h).  A 
tie  guarantee  must 
accompany  the  it^ms  sent  to  the 
Regional  Adminisbator  as  specified  in 
paragraph  (e)(3)  off  this  section.  One  of 
these  items  must  be  the  letter  fi-om  the 
guarantor's  chief  inancial  officer.  If  the 
guarantor's  paren  corporation  is  also 
the  parent  corpori  ition  of  the  owner  or 
operator,  the  lette  r  must  describe  the 
value  received  in  :onsideration  of  the 
guarantee.  If  the  g  uarantor  is  a  firm  with 
a  "substantial  bui  iness  relationship" 
with  the  owner  or  operator,  this  letter 
must  describe  thii  "substantial  business 
relationship"  and  the  value  received  in 
consideration  of  t  le  guarantee.  The 


relationship"  witli 
operator.  The  gua 
requirements  for  ( 
paragraphs  (e)  (l] 
section  and  must  i 
of  the  guarantee, 
guarantee  must  b^ 
wording  specified 
certified  copy  of  I 


terms  of  the  guarantee  must  provide 
that: 

•  •       •       •       « 

(f)  Use  of  multiple  financial 
mechanisms.  An  owner  or  operator  may 
satisfy  the  requirements  of  this  section 
by  establishing  more  than  one  financial 
mechanism  per  facility.  These 
mechanisms  are  limited  to  trust  funds, 
surety  bonds  guaranteeing  payment  into 
a  trust  fund,  letters  of  credit,  insurance, 
and  financial  test  and  guarantee,  except 
that  the  financial  test  and  guarantee 
may  not  be  combined.  Ilie  mechanisms 
must  be  as  specified  in  paragraphs  (a), 
(b),  (d),  (e).  and  (f),  respectively,  of  this 
section,  except  that  it  is  the  combination 
of  mechanisms  rather  than  the  single 
mechanism  that  must  provide  financial 
assurance  for  an  amount  at  least  equal 
to  the  cost  estimate.  If  an  owner  or 
operator  uses  a  trust  fund  hi 
combhiation  with  a  surety  bond  or  letter 
of  credit  he  may  use  the  trust  fund  as 
the  standby  trust  fund  for  the  other 
mechanism.  A  single  trust  fund  may  be 
established  for  two  or  more 
mechanisms.  The  Regional 
Admininstrafor  may  use  any  or  all  of  the 
mechanisms  to  provide  for  post-closure 
of  the  facility. 

•  •       •       •       * 

5.  Section  265.147  is  amended  by 
revisuig  paragraphs  {a)(7),  (b)(7),  (f)(1), 
and  (f)(6),  and  by  adding  new 
paragraphs  (h)(4)  and  (h)(5)  to  read  as 
follows: 

S26S.147    LtabWtyrmiuirwnMts. 

(a)  •  •  • 

(7)  An  owner  or  operator  shall  notify 
the  Regional  Administrator  in  writing 
within  30  days  whenever 

(i)  a  claim  results  in  a  reduction  in  the 
amount  of  financial  assurance  for 
liabilify  coverage  provided  by  a 
financial  instrument  authorized  in 
paragraphs  (a)(1)  through  (a)(6)  of  this 
section;  or 

(ii)  a  Certification  of  Valid  Clahn  for 
bodily  injury  or  property  damages 
caused  by  a  sudden  or  non-sudden 
accidental  occurrence  arising  bom  the 
operation  of  a  hazardous  waste 
treatment  storage,  or  disposal  facility  is 
entered  between  the  owner  or  operator 
and  third-party  claimant  for  tiabiUty 
coverage  under  paragraphs  (aXl) 
through  (a)(6)  of  this  section;  or 


(ill)  a  final  court  order  establishing  a 
iudgment  for  bodily  injury  or  property 
damage  caused  by  a  sudden  or  non- 
sudden  accidental  occurrence  arising 
from  the  operation  of  a  hazardous  waste 
treatment  storage,  or  disposal  facility  is 
issued  against  the  owner  or  operator  or 
an  instrument  that  is  providing  financial 
assurance  for  liability  coverage  under 
paragraphs  (a)(1)  throu^  (a)(6)  cf  this 
section. 

(b)*  •  • 

(7)  An  owner  or  operator  shall  notify 
the  Regional  Admhiistrator  in  writing 
within  30  days  whenever 

(i)  A  claim  results  in  a  reduction  in  the 
amount  of  financial  assurance  for 
Mability  coverage  provided  by  a 
financial  instrument  authorized  in 
paragraphs  (b)(1)  through  (b)(6)  of  this 
section;  or 

(ii)  A  Certification  of  Vafid  Qaim  for 
bodily  injury  or  property  damages 
caused  by  a  sudden  or  non-sudden 
accidental  occurrence  arising  from  the 
operation  of  a  hazardous  waste 
treatment  storage,  or  disposal  fadlify  is 
entered  between  the  owner  or  operator 
and  third-party  claimant  for  liabiUty 
coverage  under  paragraphs  (b)(1) 
throv^  (b)(6)  of  this  section;  or 

(iii)  A  final  court  order  establishing  a 
Judgment  for  bodily  injury  or  property 
damage  caused  by  a  sudden  or  non- 
sudden  accidental  occurrence  arising 
bom  the  operation  of  a  hazardous  waste 
treatment  storage,  or  disposal  facility  is 
issued  against  the  owner  or  operator  or 
an  instrument  that  is  providing  financial 
assurance  for  liabihty  coverage  under 
paragraphs  (b)(1)  through  (b)(6]  of  this 
section. 


(f)  Financial  test  for  liability 
coverage.  (1)  An  owner  or  operator  may 
satisfy  the  requirements  of  ^s  section  by 
demonstrating  that  he  passes  a  financial 
test  as  specified  in  this  paragraph.  To 
pass  this  test  the  owner  or  operator 
must  meet  the  criteria  of  paragraph 
(f)(l)(i)  or  (f)(l)(ii)  of  this  section. 

(i)  The  owner  or  operator  must  have: 

(A)  Tangible  net  worth  greater  than 
the  sum  of  the  amount  of  UabiUfy 
coverage  to  be  demonstrated  by  this  test 
plus  $10  million; 

(B)  Assete  located  in  the  United  SUtes 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  sbc  times  the  sum  of 


the  amount  of  liability  covferage  and  any 
other  obligations  covered  by  a  financial 
test 

(ii)  The  owner  or  operator  must  have: 

(A)  A  current  rating  for  his  most 
recent  bond  issuance  of  AAA,  AA,  A.  or 
BBB  88  issued  by  Standard  and  Poor's  or 
Aaa,  Aa,  A,  or  Baa  as  issued  by 
Moody's;  and 

(B)  Tangible  net  worth  greater  than 
the  sum  of  the  amount  of  liability 
coverage  to  be  demonstrated  by  this  test 
plus  $10  milUon;  and 

(C)  Assets  located  in  the  United 
States  amounting  to  at  least  90  percent 
of  total  assets  or  at  least  six  times  the 
sum  of  the  amount  of  liability  coverage 
and  any  other  obligations  covered  by  a 
financial  test 

(6)  If  the  owner  or  operator  no  longer 
meets  the  requirements  of  paragraph 
(f)(1)  of  this  section,  he  must  obtain 
insurance,  a  letter  of  credit  a  surety 
bond,  a  trust  fund,  or  a  guarantee  for  the 
entire  amount  of  required  liabilify 
coverage  as  specified  in  this  section. 
Evidence  of  liabilify  coverage  must  be 
submitted  to  the  Regional  Administrator 
within  90  days  after  the  end  of  the  fiscal 
year  for  which  the  year-end  financial 
data  show  that  the  owner  or  operator  no 
longer  meets  the  test  requiremoits. 
•       •       •       •       • 

(h)*  •  • 

(4)  an  owner  or  operator  who  uses  a 
letter  of  credit  to  satisfy  the 
requirements  of  this  section  may  also 
establish  a  standby  trust  fund.  Under 
the  terms  of  such  a  letter  of  credit  aU 
amounts  paid  pursuant  to  a  draft  by  the 
trustee  of  the  standby  trust  will  be 
deposited  by  the  issuing  institution  into 
the  standby  trust  in  accordance  with 
instructions  bom  the  trustee.  The  trustee 
of  the  standby  trust  fund  must  be  an 
entify  which  has  the  authorify  to  act  as 
a  trustee  and  whose  trust  operations  are 
regulated  and  examined  by  a  Federal  or 
State  agency. 

(5)  The  wording  of  the  standby  trust 
fund  must  be  identical  to  the  wording 
specified  in  S  284.151(n). 
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AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposed  rulemaking 
(NPRM).         

SUMMARY:  Today's  action  proposes  that 
40  CFR  part  86  be  amended  to  add 
provisions  which  would  authorize  the 
Environmental  Protection  Agency  (EPA) 
to  collect  fees  for  certain  acbvities 
required  of  the  Agency  pursuant  to  the 
Clean  Air  Act  (CAA)  (42  U.S.C.  7401  et 
seq.],  as  amended  by  Public  Law  101- 
549,  the  Energy  Policy  and  Conservation 
Act  (EPCA)  (42  U.S.C.  6201  et  seq.).  and 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2001  et  seq.).  The 
authority  for  this  rulemaking  is  the 
Independent  Offices  Appropriations  Act 
(lOAA)  (31  U.S.C.  9701).  section  217  of 
the  Clean  Air  Act,  as  amended,  and  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1990,  Public  Law  101-508. 
section  6501. 

The  fee  program  proposed  today 
would  cover  EPA's  Motor  Vehicle'and 
Engine  Compliance  Program  (MVi^). 
The  MVECP  includes  all  corapUanbe  and 
enforcement  activities  performed  by 
EPA  which  are  associated  with 
certification,  fuel  economy.  Selective 
Enforcement  Auditing  (SEA),  and  in-use 
compliance  activities.  The  proposed  fee 
would  recover  those  compliance  costs 
which  the  government  incurs  in 
providing  manufacturers  or  Independent 
Commercial  Importers  (ICIs)  with 
certificates  of  conformity,  fuel  economy 
labels,  and  Corporate  Average  Fuel 
Economy  (CAFE)  calculations  necessary 
to  market  vehicles  in  the  United  States 
and  to  meet  requirements  otherwise 
imposed  by  statute.  This  program  would 
apply  to  all  manufacturers  and  ICIs  of 
light-duty  vehicles  (LDVs).  light-duty 
trucks  (LDTs),  heavy-duty  vehicles 
(HDVs),  heavy-duty  engines  (lIDEs), 
and  motorcycles  (MCs). 

When  a  manufacturer  or  an  ICI 
decides  to  market  vehicles  or  engines  in 
the  United  States,  EPA  must  perform 
certain  activities  necessary  to  ensure 
compliance  with  regulations  pertaining 
to  the  MVECP.  In  doing  so.  EPA  incurs 
costs  which  it  is  authorized  to  recover 
by  the  CAA  and  lOAA.  This  rulemaking 


would  enable  ^A  to  recover  these  costs 
through  fees. 
dates:  Writte  i  conunents  on  this  notice 
will  be  accept  id  for  30  days  following 
the  hearing,  until  August  22, 1991.  EPA 
will  conduct  a.public  hearing  on  this 
notice  of  Proposed  Rulemaking  on  July 
23, 1991,  in  An  1  Arbor,  Michigan.  The 
hearing  will  c(  nvene  at  10  a.m.  and  will 
adjourn  at  such  time  as  necessary  to 
complete  the  testimony.  Further 
information  oij  the  public  hearing  can  be 
found  in  section  VI,  Public  Participation, 

in  SUPPLEMENTARY  INFORMATION. 

addresses:  Vyritten  comments  should 
be  submitted  (in  duplicate  if  possible) 
to:  The  Air  Dofcket,  room  M-1500  (LE- 
131 ,  Watersid^  Mall,  Attention:  Docket 
No.  A-'Ol-lS,  401  M  Street  SW., 
Washington,  QC  20460.  The  public 
hearing  will  ba  held  in  the  conference 
room  of  the  Eiwironmental  Protection 
Agency,  Moton  Vehicle  Emission 
Laboratory,  25^  Plymouth  Road,  Ann 
Arbor,  Michigan  46105. 

Materials  relevant  to  this  proposed 
rulemaking  are  contained  in  Docket  No. 
A-91-15.  The  aocket  is  located  at  the 
above  address  and  may  be  inspected 
from  8  a.m.  until  noon  and  from  1:30  p.m. 
until  3:30  p.m.  Monday  through  Friday. 
A  reasonable  ee  may  be  charged  by 
EPA  for  copyi^  docket  materitd. 
FOR  FURTHER  ijiFORMATION  CONTACT: 
Daniel  L  Harrfcon,  Certification 
Division,  U.S.  Environmental  Protection 
Agency,  2565  If  ymouth  Road,  Ann 
Arbor,  Michigan  48105,  Telephone  (313) 
666-4281. 

SUPPLEMENTAIfY  INFORMATION: 
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Fw  each  certification  request  type, 
costs  may  vaiy  within  certain  activities, 
such  as  confiraiatory  testing,  auditing  of 
manufacturer's  testing  and  data,  SEA, 
and  in*u8e  compUance  monitoring  and 
testing.  However,  every  certification 
request  is  subject  potentially  to  an  equal 
amount  of  compliance  review,  testing, 
and  auditing.  Further,  under  the 
provisions  authorizing  manufacturer  or 
confirmatory  testing,  EPA  decisions  on 
such  testing  are  to  be  based  on  their 
merits  and  are  not  to  be  influenced  by 
the  fee  program.  Therefore,  EPA 
proposes  that  a  fair  and  equitable 
method  of  calculating  costs  is  to 
determine  the  average  cost  to  EPA, 
including  all  related  activities,  of 
providing  each  certification  request 
type. 

The  goal  of  today's  regulation  is  to 
make  the  MVECP  self-sustaining  to  the 
extent  possible.  Those  manufacturers 
benefiting  fixim  the  services  provided 
would  bear  the  government's  cost  of 
administering  the  program  on  their 
behalf. 

n.  Background 

A.  Legal  Authority 

EPA  is  authorized  under  section  217  of 
the  Clean  Air  Act,  as  amended  by  Public 
Law  101-549,  section  225,  to  establish 
fees  for  specific  services  it  provides  to 
vehicle  manufacturers.  The  CAA 
provides  in  pertinent  part: 

Consistent  with  section  9701  of  title 
31,  United  States  Code,  the 
Administrator  may  promulgate  *  *  * 
regulations  establishing  fees  to  recover 
all  reasonable  costs  to  the 
Administrator  associated  with— 

(1)  New  vehicle  or  engine  certification 
under  section  206(a)  or  part  C, 

(2)  New  vehicle  or  engine  compliance 
monitoring  and  testing  under  section 
206(b)  or  part  C,  and 

(3)  In-use  vehicle  or  engine 
compliance  monitoring  and  testing 
under  section  207(c)  or  part  C. 

OBRA  requires  EPA  to  assess  and 
collect  fees  for  services  and  activities 
carried  out  pursuant  to  laws 
administered  by  the  EPA.  OBRA  also 
requires  that  EPA  collect  in  aggregate 
fees  of  not  less  than  $38,00a000  in  fiscal 
years  1992, 1993, 1994.  and  1995.  The 
proposed  MVECP  fees  would  represent 
part  of  the  aggregate  EPA  fees  collected 
in  each  of  these  fiscal  years.  "The  Act 
further  states  that  section  6501  neither 
increases  nor  diminishes  EPA's 
authority  to  promulgate  regulations 
pursuant  to  the  lOAA. 

EPA,  as  an  independent  regulatory 
agency,  is  also  audiorized  under  the 
Independent  Offices  Appropriation  Act 
of  1952  to  establish  fees  for  other 


services  and  benefits  it  provides.  This 
provisira,  originally  designated  as  31 
U.S.C  |B3(a),  was  codified  taito  law  on 
September  13, 1982.  at  31  U.S.C  9701. 
This  provision  encourages  Federal 
regulatory  agencies  to  recover,  to  the 
fullest  extent  possible,  costs  provided  to 
identifiable  recipients.  Tlie  relevant  text 
states: 

It  is  the  sense  of  Congress  that  each  service 
or  thing  of  value  provided  by  an  agency  *  *  * 
to  a  person  *  *  *  is  to  be  self-sostaiidi^  to 
Ae  extent  possible.  The  head  of  an  agency 
may  prescribe  regulations  esUUishing  the 
charge  fOT  a  service  or  thing  of  value 
provided  by  the  agency.  *  *  'Each  charge 
shall  be  fair  and  based  on  costs  to  the 
Government,  the  value  of  the  service  or  thing 
to  the  recipient  and  other  relevant  facts. 

The  proper  measure  of  a  fee  imposed 
under  the  lOAA  reflects  the  value  of  the 
service  to  the  recipient  and  the  cost  to 
the  government.  In  National  Cable 
Television  Ass'n  v.  United  States,  415 
U.S.  336  (1974),  the  Supreme  Court 
determined  that  fees  were  to  be 
measured  by  the  value  of  the  service  to 
the  recipient  Subsequent  court 
decisions  have  held  that  a  fee  under  the 
lOAA  may  also  be  based  on  the  costs 
incurred  by  the  government  in  providing 
a  service,  so  long  as  the  imposed  fee 
does  not  exceed  such  costs.  See  Central 
&S.  Motor  Tariff  Ass'n  v.  United  States 
777  FA!  722  (D.C  Cir.  1965);  Mississippi 
Power  alight  Co.  v.  United  States 
Nuclear  Regulatory  Comm'n,  601  ?2A 
223  (5th  Cir.  1979);  Public  Service  Co.  v. 
Andrus,  433  F.Supp.  144  {D.  Colo.  1977); 
and  Electronic  Industries  Ass'n  v. 
Federal  Communications  Comm'n,  554 
F.2d  1109  p.C  Cir.  1976). 

Several  court  decisions  have 
interpreted  the  lOAA  and  set  forth  the 
general  standards  that  agencies  must 
meet  in  establishing  fees  under  this  Act 
In  1974.  the  Supreme  Court  found  that 
absent  a  clear  Concessional  intent  a  fee 
may  only  be  charged  for  a  special 
benefit  provided  to  identifiable 
beneficiaries  measured  by  its  value  to 
the  recipient  See  National  Cable 
Television  Association  v.  United  States, 
415  U.S.  336  (1974)  and  Federal  Power 
Comm'n  v.  New  England  Power  Co.,  415 
U.S.  345  (1974).  Congress  may 
constitutionally  authorize  agencies  to 
recover  the  total  cost  of  administering  a 
program  from  those  regulated  under  the 
normal  delegation  standards.  Skinner  v. 
Mid-Atlantic  Pipeline  Co.,  490  U.S.  212 
(1989).  Congress  may  also  authorize  fees 
to  be  charged  on  a  basis  "reasonable 
related"  to  services  and  not  on  the  basis 
of  a  special  benefit.  Florida  Power  & 
Light  Co.  v.  United  States,  840  FJZd  765 
(D.a  Cir.  1988),  cert  denied,  100  S.Ct 
1952  (1960).  The  Bureau  of  the  Budget 
Circular  A-n25  (Circular)  has 


traditionally  provided  administrative 
guidance  for  implementation  of  the 
lOAA  when  user  fees  are  being  charged 
only  for  special  benefits.  The  Circular 
states  the  general  policy  that  a 
"reasonable  charge  *  *  *  should  be 
made  to  each  identifiable  recipient  for  a 
measurable  unit  or  amount  of 
Government  services  or  property  from 
which  he  derives  a  special  benefit" 

Judicial  decisions  have  provided 
guidance  to  federal  agencies  in 
determinbig  which  services  provide 
"special  benefits"  to  a  recipient 
Specifically,  "special  benefits"  include 
services  rendered  at  the  request  of  a 
recipient  or  services  which  assist  a 
person  in  complying  with  statutory  or 
regulatory  obligations.  National  Cable 
Television  Association  v.  Federal 
Communications  Comm'n,  554  F.2d  1100; 
Mississippi  Power  &fjghty.  United 
States  Nuclear  Regulatory  Comm'n.  601 
F.2d  223  (1979);  Nevada  Power  Co.  v. 
Watt,  711  F.2d  913  (1983). 

"Special  benefits"  also  result  from 
services  which  assist  manufacturers  in 
mailceting  a  quality  product  and  gives 
them  credibility  in  the  marketplace.  This 
view  receives  support  in  the  Circular 
which  states  that  a  special  benefit 
accrues  when  a  service  "provides 
business  stabflity  or  contributes  to 
public  confidence  in  the  biisiness 
activity  of  the  beneficiary."  In 
recognition  of  the  feet  that 
manufacturers  receive  specific  benefits 
from  EPA  activities,  EPA  proposes  to 
implement  fees  for  certain  services  it 
provides. 

Court  decisioru  have  provided 
guidance  on  the  criteria  to  be  used  in 
implementing  fee  schedules  under  the 
lOAA  when  user  fees  are  being  charged 
for  spedal  benefits.  See  National  Cook 
Television  Ass'n  v.  Federal 
Communications  Comm'n.  654  F.2d  1004 
(D.C  Cir.  1976);  Electronic  Industries 
Association  v.  Federal  Communications 
Comm'n,  554  F.2d  1100  (D.C  Cir.  1978); 
and  Capital  Cities  Communications,  Jno. 
v.  Federal  Communications  Comm'n, 
554  F.2d  1185  (D.C.  Or.  1976).  These 
decisions  indicate  the  follo«ving  factors 
are  relevant  in  developing  a  fee 
program: 

1.  An  agency  may  impose  a 
reasonable  charge  on  recipients  for  an 
amount  of  woiic  from  wfaidi  the 
recipients  benefit  The  fees  must  be  for 
specific  services  to  specific  persons. 

2.  The  fees  may  not  exceed  the  cost  to 
the  agency  in  rendering  the  service. 

3.  An  agency  may  recover  the  fiiU  cost 
of  providing  a  service  to  an  identifiable 
beneficiary  regardless  of  the  incidental 
public  benefits  which  may  flow  from  the 
service. 
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An  agency,  when  it  proposes  a  fee 
pursuant  to  the  lOAA  to  recover  special 
benefits,  also  needs  to  address  the 
following  matters  set  out  in  Electronic 
Industries  Ass'a  v.  Federal 
Communications  Comm'n.  554  F^  at 
1117: 

1.  The  agency  must  justify  the 
assessment  of  a  fee  by  a  clear  statejnent 
of  the  particular  service  or  benefit  for 
which  it  seeks  reimbursement. 

2.  The  agency  must  calculate  the  cost 
basis  for  each  fee  by: 

a.  Allocating  speciHc  expenses  of  the 
cost  basis  of  the  fee  to  the  smallest 
practical  unit; 

b.  Excluding  expenses  that  serve  an 
independent  public  interest;  and 

&  Providing  public  explanation  of  the 
spednc  expenses  included  in  the  cost 
basis  for  a  particular  fee,  and  an 
explanation  of  the  criteria  used  to 
include  or  exclude  a  particular  item. 

3.  The  fee  must  be  set  to  return  the 
cost  basis  at  a  rate  that  reasonably 
reflects  the  cost  of  the  services 
performed  and  valued  conferred  on  the 
payor. 

As  detailed  in  the  following,  EPA 
believes  it  has  fulfilled  all  of  these  aims 
in  developing  this  proposal. 

EPA  believes  the  fees  included  in  this 
proposal  are  justified  based  on  the  tests 
for  fee  recovery  relating  to  special 
benefits  applicable  under  lOAA.  EPA 
also  believes  diat  CAA  section  217  gives 
EPA  additional  support  for  imposing 
fees  for  the  programs  specified  in  that 
section.  Section  217  authorizes  EPA  to 
establish  fees  "[cjonsistent"  with  lOAA 
"to  recover  all  reasonable  costs  to  the 
Administrator  associated"  with 
certification,  recall  and  SEA  testing. 
This  section  establishes  Congress' 
position  that  the  specified  programs 
provide  the  type  of  benefit  and  have  the 
tjpe  of  costs  that  are  appropriately 
recoverable  under  lOAA.  Moreover,  by 
providing  authority  to  recover  "all 
reasonable  costs  *  *  *  associated"  with 
the  programs.  Congress  has  given  EPA 
authority  to  impose  fees  on  a  basis  that 
can  extend  beyond  the  specific  criteria 
used  in  interpreting  lOAA.  See  Florida 
Power  &  Light  Co,  v.  United  States,  846 
F.2d  765  (D.C-Qr.  1988).  cert  denied  100 
S.  CL  1952  (1989).  If  any  commenters 
believe  that  any  fee  proposed  by  EPA 
for  recovery  for  the  programs  identified 
in  CAA  section  217  is  not  recoverable 
under  lOAA.  the  commenters  are 
requested  to  discuas  whether,  in  their 
view,  the  fees  would  be  recoverable 
under  the  "all  reasonable  costs 
associated"  test  found  in  section  217. 


B.  Motor  Vehide  and  Engine 
Compliance  Program  Description 

The  CAA  reouires  that  motor  vehicles, 
prior  to  being  (istributed  or  o^ered  for 
sale  in  the  Unied  States,  be  covered  by 
a  certificate  of  conformity  indicating 
compliance  wiii  the  emission  standards 
set  forth  in  the  Kct.  Each  model  year, 
EPA  receives  abproximately  577 
certification  requests  for  LOVs/LDTs 
engine-system  combinations,  135  for 
heavy-duty  enane-system  combinations, 
and  85  for  motqrcycle  engine-system 
combinations.  EPA  processes  these 
applications  and  makes  a  determination 
of  conformance  with  the  CAA  and  ' 
related  regulatuns.  If  the  vehicle  or 
engine  satisfieathe  prescribed  emission 
standards.  EPA^issues  a  certificate  of 
conformity  for  fie  relevant  engine- 
system  combination.* 

The  certificafion  process  includes,  but 
is  not  limited  ta  application  for 
certification  review,  durability 
justification  review,  emission-data 
vehicle  approv(  1  and  processing,  and 
certification  ret  uest  processing  and 
computer  support  Other  activities 
related  to  the  ctrtification  process 
include  auditing  the  applicant's  testing 
and  data  coUec  ion  procedures, 
laboratory  com  ilation,  and  EPA 
confirmatory  te  iting  and  compliance 
inspections  am  investigations  related  to 
certification. 

EPA  further  c  uures  compliance  with 
the  CAA  throuyi  activities  such  as 
investigations  to  prevent  the  sale  of 
uncertified  new  vehicles  and  engines; 
ICI  review,  processing  and  approval  for 
final  importation  of  vehicles  and 
engines;  and  SBA  and  in-use  compliance 
programs.  SEA  activities  include  the 
selection  and  toting  of  vehicles  and 
engines  off  the  Assembly  line  at  various 
production  plaits  around  the  world  to 
determine  comdliance  with  emission 
standards.  In-ufe  compliance  activities 
ensure  that  vehicles  and  engines 
continue  to  meei  emission  standards 
throughout  theil  useful  life.* 

Based  on  the  above  activities,  EPA 
determines  whe|ther  a  manufacturer 
meets  the  CAA  requirements  and  should 
thereby  be  pern  itted  to  market  vehicles 
for  sale  in  the  I  nited  States. 

C.  Fuel  Econom  r  Program  Description 

For  LOVs/LDTs.  EPA  also  administers 
the  fuel  econoow  program  which 
includes  several  activities,  such  as  fuel 
economy  labelii  g  and  CAFE.  These 
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activities  require  E  *A  to  do 
confirmatory  testin  { of  vehicles;  review 
and  audit  manufociurers'  vehicle  and 
engine  tests,  calculations,  and  labels; 
furnish  computer  plocessing  and 
computer  progranui  ting  support  and 
calculate  fuel  economy  values. 

Fuel  economy  labeling  activities 
provide  fuel  economy  values  and  other 
labeling  information.  These  labels  are 
used  by  automotive  manufacturers  both 
to  market  their  product  and  meet  the 
requirements  of  thq  Energy  Policy  and 


Conservation  Act 
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which  are  used  to 
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EPA  processes  appi  oximately  1,250  fuel 
economy  label  reqi  ests  and  500  CAFE 
calculations. 

The  fuel  econom]  program  is 
intertwined  with  th  ;  certification 
process  of  the  MVE  CP  for  LDVs  and 
LDTs.  This  interreli  tionnhip  is 
demonstrated  by  th ;  fact  that  both 
programs  collect  fui  A  economy  and 
emissions  data.  Em  ssion-data  vehicles 
provide  both  emiss!  Dns  and  fuel 
economy  data.  Furt  ler,  fuel  economy- 
data  vehicles  are  te  tted  for  emissions 
and  must  comply  w  th  the  emission 
standards.  Only  the  n  can  the  fuel 
economy  data  be  ui  ed  in  the  fuel 
economy  program. '  "bus.  each  program 
generates  data  to  si  ppqrt  the  other  and 
to  support  decisioni  on  both 
certification  and  fu(  1  economy.  This 
interrelationship  ha  i  allowed  EPA  to 
streamline  the  certi  ication  program  and 
procedures,  thereby  minimizing  costs 
directly  incurred  by  the  industry  as  well 
as  by  EPA. 

Since  EPA  costs  f  )r  fuel  economy  are 
interrelated  and  clo  lely  parallel  those  of 
certification,  it  is  un  aecessary,  for  fee 
purposes,  to  distingi  lish  between  the 
efforts  expended  on  fuel  economy  and 
certification.  Therefore,  EPA  costs  per 
certificate  and  costs  per  fuel  economy 
basic  engine  *  can  bje  combined  and  a 
fee  assessed  only  oit  a  certification 
request  basis.  The  proposed  fee 
encompasses  the  costs  from  both  the 
certification  and  fuel  economy  activities 
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associated  with  the  request  for 
certification. 

A  combined  fee  for  certification  and 
fuel  economy  activities  can  also  be 
justified  by  the  process  which  leads  to 
EPA  activities  and  cost.  Certification 
requests  are  made  by  a  manufactnrer  for 
each  engine-system  combination.  The 
certification  request  initiates  EPA 
activities  for  both  the  certification  and 
fuel  economy  programs.  If  a 
manufacturer  did  not  request 
certification,  neither  the  certification 
activities  nor  the  fuel  economy  activities 
would  be  necessary  and  EPA  would 
avoid  costs  incurred  in  administering 
these  programs. 

Even  though  there  is  a  combined  fee. 
the  fuel  economy  portion  of  the  fee 
would  go  to  the  general  fund  of  the  U.S. 
Treasury,  while  the  certification  portion 
of  the  fee  would  go  to  a  special  fund  as 
required  by  the  CAA.  These  Treasury 
funds  are  described  later,  under  the 
section  on  fee  collection. 

D.  Identification  of  Special  Benefits 

The  CAA  expressly  authorizes  the 
collection  of  fees  for  specific  services, 
namely  certification,  SEA  and  in-use 
compliance  monitoring  and  testing.  Even 
without  this  express  authority.  EPA 
could  impose  fees  for  the  services 
specified  in  the  CAA,  as  well  as  other 
services  included  in  this  rule,  pursuant 
to  the  lOAA.  The  lOAA  allows  agencies 
to  impose  fees  for  services  which 
provide  "special  benefits"  to  identifiable 
recipients.  The  services  provided  by 
EPA  under  the  MVECP  result  in  "special 
benefits"  to  manufacturers. 

By  issuing  a  certificate  of  conformity. 
EPA  assists  the  manufacturers  in 
carrying  out  their  responsibilities  to 
comply  with  statutory  and  regulatory 
requirements  which  must  be  met  in 
order  to  maricet  vehicles  in  the  U.S.  In 
addition,  certification  assists 
manufacturers  by  reducing  potential 
costs  which  could  be  incurred  due  to 
recall  of  noncompliant  vehicles. 

SEA  testing  helps  provide  assurances 
to  manufacturers,  as  well  as  EPA.  that 
production  vehicles  and  engines  actually 
meet  emission  standards.  Similariy,  the 
in-use  compliance  program  provides' 
manufacturers  with  mformation  on  the 
durability  of  their  products.  Both 
programs  help  maintain  a  "level  playing 
field"  by  providing  strong  incentives  for 
manufacturers  to  produce  actual 
production  vehicles  and  engines  that 
meet  emission  standards  when  new  as 
well  as  throughoat  their  useful  lives. 

Fees  for  the  fuel  economy  and  CAFE 
calculatioBs  and  labeling  are  not 
spedfically  authorised  by  the  CAA 
since  these  programs  are  authorized 
under  statutes  directly  oonceraed  with 


fuel  economy  rather  than  pollution.  "Hie 
fiiel  economy  and  CAFE  programs 
clearly  proviide  a  benefit  to  the 
manufacturers  and,  as  such,  fees  for 
these  programs  are  authorized  by  lOAA. 
The  fuel  economy  labeling  program 
benefits  manufacturers  as  evidenced  by 
the  use  of  fuel  economy  figures  in 
advertising  campaigns  to  promote  sales. 
Further,  the  availability  of  EPA's 
standardized  procedure  for  calculating 
these  figures  provides  manufacturers 
with  an  assured  and  equitable  method 
for  comparing  fuel  economy  values.  In 
addition,  fuel  economy  and  CAFE 
calculations  enable  manufacturers  to 
comply  with  the  regulatory  requirements 
of  EPCA. 

m.  Proposed  Fee  System 

A.  Activity  Costa  Proposed  for  Recovery 
Through  This  Rule 

EPA  proposes  to  recover  through  fees 
all  allowable  direct  and  indirect  costs 
incurred  for  the  MVECP.  The  direct 
costs  associated  with  the  MVECP 
hivolve  numerous  activities  related  to 
certification,  fuel  economy,  SEA,  and  in- 
use  compliance.  These  activities  include 
pre-production  certification;  testing; 
confirmatory  testing;  certification 
compliance  audits  and  investigations; 
laboratory  correlation;  in-use 
monitoring;  fuel  economy  selection, 
testing,  and  labeling;  CAFE  calculations; 
and  fee  administration.  The  indirect 
costs  associated  with  the  MVECP 
include  costs  for  facilities  and 
supporting  services. 

B.  Activity  Costs  Not  Recovered 
Through  This  Rule 

EPA  conducts  numerous  activities 
related  to  certification  and  mobile 
source  air  pollution  control,  in  general 
for  which  it  is  not  proposing  to  charge  a 
fee  at  this  time.  These  activities  include: 
regulation  development,  emission  factor 
testing,  air  quality  assessment,  and 
inspection  and  maintenance  programs. 
Although  these  activities  benefit 
manufacturers  by  indirecUy  fadlitating 
the  MVECP,  EPA  is  still  examining 
whether  the  costs  are  sufficiently 
"associated"  with  the  programs 
specified  in  CAA  section  217,  or  provide 
a  sufficient  special  benefit  to  be 
recovwable.  EPA  invites  comment  on 
whether  EPA  should  recover  fees  for 
any  of  Uiese  activities  in  the  future,  and 
whether  the  activities  are  within  the  fee 
authority  provided  by  CAA  section  217. 

C.  Cost  Determination 

To  calculate  all  direct  and  indirect 
cosU  specifically  attributed  to  the  fse 
categories  in  this  proposed  rule.  EPA 
conducted  an  in-depdi  analysis  of  tlM 


resources  expended  on  the  MVECP.  This 
analysis  details  all  direct  and  indirect 
costs  incurred  by  EPA  to  operate  the 
MVECP.  Using  fiscal  year  1991  budget 
data.  EPA  calculated  costs  for  activities 
which  are  to  be  included  in  or  excluded 
from  the  fee  program.  Budget  data  frtnn 
1991  was  used  since  it  is  the  most 
current  data  available. 

Beginning  in  fiscal  year  1992,  pursuant 
to  the  CAA.  new  initiatives  will  be 
implemented,  for  example  Tier  I  taHpipe 
standards,  on-board  diagnostics,  cold 
temperature  carbon  monoxide  (CO) 
standards,  and  certification  short  test 
procedures.  These  initiatives  are 
expected  to  result  in  increased  EPA 
services  related  to  the  MVECP.  This,  in 
turn,  would  both  increase  EPA's  costs  of 
conducting  compliance  activities  and 
the  fee  charged  manufacturers.  These 
increased  costs  and  subsequent  changes 
in  the  fee  schedule  would  be  addressed 
in  future  rulemakings,  as  discussed 
below  in  the  fee  updating  section. 

The  EPA  Cost  Analysis,  "Motor 
Vehicle  and  Engine  Compliance  Program 
Fees  Cost  Analysis,"  is  available  in  the 
Docket  for  this  rulemaking. 

D,  Fee  Schedule  Objectives 

To  be  consistent  with  the  provisions 
of  the  lOAA  and  the  CAA.  EPA 
designed  the  proposed  fee  schedule 
following  certain  objectives: 

1.  Appropriate 

The  fee  program  should  be  fair, 
equitable,  and  easy  to  administer.  The 
fee  schedule  should  be  sufficiently 
detailed  to  distribute  the  costs  equitably 
across  similar  certification  request  types 
and  should  be  based  on  general 
groupings  within  each  certificate  type. 
This  would  lessen  sdministrative  costs 
(and  fees)  to  both  EPA  and  industry.  In 
addition,  the  fee,  itself,  should  reflect 
the  costs  incurred  by  EPA  to  perform  the 
MVECP  activities. 

2.  Recovers  Costs 

EPA's  goal  is  to  design  a  fee  schedule 
which  would  recover  all  direct  and 
indirect  costs  associated  with  cxwraUng 
the  MVECP.  Cost  recovery  wo  Jd  also 
reasonably  reflect  EPA  efforts  and 
obligations  to  review,  maintain,  and 
ensure  complianoeivith  the  MVECP. 

3.  Reflects  Costs 

Thrse  fsctors  could  affect  the 
proposed  fee  schedule;  (1)  Changes 
within  the  MVECP.  (2)  changes  in  the 
number  of  cartificatian  requests,  and  (3) 
inflatkm  (indudinc  pay  scale 
adlustments).  As  these  factors  change, 
the  fee  schedule  would  be  revised.  "IIm 
method  for  revising  the  fee  schedule  is 
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discuraed  later  in  the  Fee  Updating 
section.  The  proposed  fee  schedule 
repres«)ts  the  most  current  MVECP 
data  on  EPA  activities,  costs,  and 
number  of  certification  requests. 

4.  Distributes  Costs 

The  level  of  EPA  review,  auditing, 
confirmatory  testing,  and  in-use 
corai^ance  testing  and  monitoring  may 
vary  within  each  certification  request 
type.  However,  each  request  potentially 
represents  an  equivalent  amount  of 
effort  to  other  requests  in  the  same 
certification  request  type  and  is  subject 
to  the  same  level  of  EPA  scrutiny. 
Therefore,  it  is  appropriate  to  distribute . 
these  costs  across  all  certification 
requests  of  a  similar  type.  This  approach 
also  makes  administration  of  the  fee 
program  more  manageable. 

5.  Retains  Testing  Authority 

In  keeping  with  section  217(d)  of  the 
CAA,  as  amended,  nothing  in  the  fees 
regulations  would  restrict  the 
Administrator's  authority  to  require 
testing.  The  Administrator  retains 
auAority  to  require  testing  under  all 
provisions  of  the  CAA,  including 
sections  206  and  208. 

As  section  217(d)  makes  clear,  the  fee 
program  in  section  217  does  not  limit 
EPA's  authority  to  require  manufacturer 
testing  as  provided  in  section  208.  In  the 
case  of  the  in-use  testing  program 
(Recall)  and  the  SEA  program,  the  fees 
set  under  section  217  are  intended  to 
cover  the  base  program.  The  base 
program  includes  testing  which  EPA  has 
anticipated  (at  the  time  fees  are  set  for  a 
given  model  year)  and  which  are 
covered  by  the  fee  charges  to 
manufacturers  for  a  given  model  year. 

Section  208(a)  provides,  in  part,  that 
manufacturers  shall  "*  *  *  perform  tests 
where  such  testing  is  not  otherwise 
reasonably  available  under  this  part  and 
part  C  (including  fees  for  testing)." 
Testing  is  considered  "reasonably 
available"  if  it  is  included  in  the  base  in- 
use  testing  program  which  is  covered  by 
fees  or  if  other  data  are  available  which 
EPA  has  determined  are  adequate  for 
enforcement  purposes.  When  testing  is 
"not  otherwise  reasonably  available" 
under  parts  A  and  C  of  title  II.  EPA 
would  have  authority  to  require 
manufacturers  to  test.  Thus,  testing  is 
considered  "not  otherwise  reasonably 
available"  if  the  Agency  determines  that 
additional  testing  is  necessary  beyond 
the  base  program  that  is  not  covered  by 
fees. 

Some  examples  of  testing  which 
manufacturers  may  be  asked  to  perform, 
that  may  not  be  sufficiently  included  in 
the  base  year  costs  used  for  fee  setting, 
are  listed  below: 
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1.  It  is  necessj  ity  or  desirable  to 
Increase  the  siz  t  or  scope  of  the  recall 
program  beyon(|  that  of  the  applicable 
base  year.  This  could  occur  if  Uie  non* 
conformity  rate  Is  found  to  be 
significantly  higher  than  for  the  testing 
conducted  during  or  immediately 
preceding  the  bjse  year.  It  could  also 
occur  when  neW  regulated  pollutants  or 
technologies  nol  in  place  during  the  base 
year  must  be  ev|iluated  in  use. 

2.  A  systemadc  emission  problem, 
such  as  a  defective  part  or  a 
deteriorating  emission  control  system, 
occurs  in  several  classes  and  the 
investigation  of  such  occurrences  was 
not  sufficiently  fcicluded  in  EPA  testing 
during  the  base  year. 

For  purposes  of  determining  funds 
"available"  &on  fees  for  in-use  testing 
during  a  particular  fiscal  year,  an 
amount  equal  toi  recoverable  costs 
calculated  durinp  the  appropriate  base 
fiscal  year  (adjusted  appropriately  for 
inflation)  is  avalable  during  the  subject 
fiscal  year.  For  Acample,  if  1991  is  the 
base  fiscal  year  for  the  1995  model  year 
fees,  recoverable  costs  calculated  during 
the  1991  fiscal  y^ar  and  adjusted  for 
inflation  are  coneidered  to  be  available 
for  EPA  progrante  during  the  1995  fiscal 
year. 

The  parenthetical  "(including  fees  for 
testing]"  guards  against  duplicative 
payment  for  testing  and  assures  that  a 
manufacturer  is  ^ot  required  to  test 

was  anticipated  and 
!e.  The  time  for 
:her  tests  are 
liable"  under  section 
len  the  need  for  testing 
not  the  time  when  the 
base  testing  proj  ram  was  established 
for  setting  fees  u  ider  section  217. 

E.  Fee  Schedule  letermination 

1.  Event  Which '  'riggers  EPA  Costs 

The  event  whi  :h  triggers  EPA  costs 
related  to  the  M  ^CP  is  the  certification 
request.  By  seek  ng  certification,  a 
manufacturer  po  entially  becomes 
involved  in  a  nui  iber  of  EPA  activities, 
including  certific  ation,  fuel  economy. 
SEA.  and  in-use  :ompliance.  The 
proposed  fee  stnlcture  which  is  based 
on  criteria  determined  at  the  time  of 
certification  woif  d  recover  EPA  costs 
for  all  the  activil  es  associated  with  the 
MVECP. 

2.  Types  of  Certi  ication  Requests 

Basically  thret  types  of  certification 
requests  initiate  !PA  activities: 

(a)  Light-duty   ehicles/light-duty 
trucks  (LDV/LD"  ■) 

(b)  Heavy-dut;  engines/heavy-duty 
vehicles  (HDE/F  3V) 

(c)  Motorcycle  i  (MC) 


when  that  testi 
covered  by  the 
determining  wh 
"reasonably  av 
208  is  the  time 
is  identified,  anc 


EPA  costs  incurred  for  each  of  the 
above  certification  ijequest  types  are 
different.  However,  Within  each  type. 
EPA  conducts  appropcimately  the  same 
level  of  activity  for  <  ach  certification 
request. 

3.  Grouping  of  Activ  ties  by  Certification 
Request  Type  and  E  rent 

The  certification  request  triggers  EI^A 
efforts  and  costs  on  behalf  of 
manufacturer  compliance.  The  proposed 
fee  schedule  would  group  activities 
performed  and  costs  incurred  iif 
responding  to  each  i  ertification  request 
Each  fee  would  com  )ine  as  many 
activities  and  assocmted  costs  as 
practical  under  one  ee  structure.  This 
method  of  grouping  i  ictivities  and  costs 
limits  both  the  cost  1  s  EPA  and  the  fee 
to  industry  by  keepii  ig  administrative 
costs  to  a  minimum.  Further,  the 
grouping  would  not  mipact  EPA's 
process  for  determining  and  ensuring 
compliance  in  accon  lance  with  the  CAA 
and  EPCA. 

The  EPA  cost  ana  ysis  presents  the 
total  cost  to  EPA  for  each  certification 
request  type.  The  pn  iposed  fee  for  each 
certification  request  type  includes  all 
EPA  costs  associate{  1  with  certification, 
fuel  economy,  SEA.  i  ind  in-use 
compliance  activitiei  i  where  appropriate. 

The  LDV/LDT  cer  ification  request 
type  may  also  indue  e  an  evaporative 
emission  family  cert  fication  request. 
While  a  separate  fee  could  be  charged 
for  each  unique  evaf  orative  emission 
family,  it  is  unnecesi  ary  to  do  so.  This  is 
due  to  the  fact  that  t  le  certification 
requests  for  evapora  ive  emission 
families  closely  para  lei  requests  for 
engine-system  combinations.  The  single 
fee  which  is  proposed  for  LDVs  and 
LDTs  includes  the  cojst  of  both 
tevaporative  emission  family  compliance 
and  engine-system  combination 
compliance.  The  pro]  losed  fee  for  each 
unique  engine-systei  i  combination 
includes  all  combine  ions  of  evaporative 
emission  families. 

Conversely,  EPA  ii  proposing  a 
separate  fee  for  HD\  evaporative 
certification  requests ,  HDV  evaporative 
certification  requests  may  include  HDEs 
which  were  certified  previously  by  a 
manufacturer  differei  tt  from  the  one 
requesting  HDV  evai  orative 
certification.  To  ensu  re  that  each 
manufacturer  is  resp(  insible  for  an 
appropriate  portion  c  f  certification 
costs,  EPA  believes  i  is  necessary  to 
separate  the  activitie  i  for  the  HDE 
certification  request  ram  the  HDV 
evaporative  certificai  ion  request. 
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4.  Division  of  Costs  Within  Certification 
Request  l^rpe 

The  proposed  fee  for  each 
certification  request  type  includes  all 
costs  related  to  that  type.  Within  each 
type,  not  all  certification  requests  result 
in  the  same  costs  being  incurred  by 
EPA.  as  shown  by  the  cost  analysis. 
Specifically,  requests  for  California-only 
certificates,  heavy-duty  vehicle 
evaporative  certificates,  and  unsigned 
certificates  ^  incur  only  a  portion  of  the 
costs  associated  with  each  certification 
request  type.  Therefore,  for  all 
certification  request  types,  the  proposed 
fee  schedule  separates  the  costs  for 
federal  and  CaUfomia-only 
certificates,  *  and  signed  and  unsigned 
certificates.  Further,  for  the  heavy-duty 
certification  request  type,  the  proposed 
fee  schedule  also  separates  the  costs  for 
heavy-duty  vehicle  evaporative 
certificates. 

The  EPA  cost  analysis  shows  that 
within  each  certification  request  type 
the  activities  and  costs  may  be  divided 
into  three  parts:  Base  level  certification, 
final  level  certification,  and  SEA  and  in- 
use  compliance.  The  base  level  of 
certification  activities  includes  initial 
computer  processing,  initial  review  of 


manufacturers  data,  sdieduling  of 
confirmatory  testing,  and  other  acti\ities 
necessaiy  to  initiate  the  certification 
process.  The  final  level  of  certification 
activities  includes  all  additional 
certification  activities  whidi  result  in  a 
signed  certificate,  as  well  as  associated 
fuel  economy  activities.  SEA  includes 
activities  associated  with  the  conduct  of 
an  audit  as  well  as  subsequent  data 
storage  and  analysis.  In-use  compliance 
activities  include  vehicle  procurement 
maintenance,  and  testing  of  vehicles,  as 
well  as  subsequent  data  storage  and 
review.  Further  included  in  the  cost 
study  under  SEA  and  in-use  compUcuice 
are  the  related  activities  associated  with 
certification  investigations  and  ICI 
review. 

The  cost  analysis  values  for 
certification  activities  have  been 
divided  into  base  certification  and  final 
certification  levels.  This  division  of 
costs  was  obtained  by  allocating  all 
certification  processing,  review,  and 
scheduling  costs  to  the  base  level.  All 
certification  testing  and  fuel  economy 
costs  were  assigned  to  the  final  level 

All  requests  tor  certification, 
regardless  of  type,  receive  the  base  level 
certification  portion  of  services.  In  those 
cases  where  either  a  certification 


request  does  not  receive  approval  or  a 
manufacturer  elects  to  withdraw  tiie 
certification  request  prior  to  receiving  ■ 
signed  certificate,  the  proposed  fee  is  for 
the  base  level  of  certification  activities 
only.  All  signed  certificates  also  receive 
the  final  level  certification  portion  of 
services.  All  signed  federal  certificates 
receive  base  level,  final  level  and  %A 
and  in-use  compliance  services. 

As  stated  above,  this  division  of  costs 
is  also  applicable  to  heavy-duty  and 
motorcycle  certification  request  types. 
Further,  HDV  evaporative  certification 
requests  include  HDEs  which  were 
certified  previously.  Therefore,  to 
recover  only  the  incremental  costs  of  the 
HDV  evaporative  certification  activities, 
from  the  HDV  manufacturer,  EPA  is 
proposing  a  separate  fee  for  HDV 
evaporative  certification  requests  since 
this  request  type  generally  involves  no 
associated  SEA  or  in-use  compliance 
activities  and  costs. 

5.  Fee  Determination 

Using  the  number  of  certification 
requests  *  and  the  total  cost  for  each 
request  type,  a  fee  schedule  was 
determined  for  each  certification  request 
type.  The  pnqiosed  fee  schedule  is  as 
follows: 


CwSRcsUuii  raquMt  type 


LDV/tDT: 

TWO  qyUO WW*..  .^....*«*«* w**.M ....... «.«, 

CsKNUy  SIgrwd 

CmM  I  hi.  I  111  ■  J 

rto  uniignM  «— __ „....._..„„. 

Cal-only  Uraignad 

Total 

HDE/HOV: 

FedSlgnad 

CsM>nly  SlQnad  »»...«........»»».«....„..»,.. 

Psd  Unrtgnwl „. 

Cakonly  Uraignad 

A«  EvaporaSva-only 

ToWl 

Motorcydaa: 

Fad  Signad 

Cii-oniy  Signad :„ 

Fad  Unaignad — 

Cal-only  Unaignad 

Tow 


Nad 


3» 

174 

S7 
14 


577 

IIS 

S 

0 

0 

17 


13S 
SO 

s 

0 

0 


^ 


Faa 


123.731 
9.127 
^190 
2,190 


S12,9S4 

1148 
2,145 
2.145 
2.145 


Goal 


$7,641,352 

1,568.086 

146.730 

30,660' 


9.406.870 

81.458,744 

4.290 

0 

0 

36,465 


1,500.490 

987,200 
4.200 

0 

fi 

71.400 


It  should  be  noted  that  in  the  above 
table,  the  number  of  certification 
requests  was  used  rather  than  actual 
certificates  signed.  This  was  done  to 
equitably  distribute  EPA  costs  over  each 


request  Occasionally,  a  manufacturer 
will  initiate  a  certification  request  but 
not  receive  a  signed  certificate.  The 
failure  to  receive  a  certificate  may  result 
from  either  withdrawal  of  the  request  or 


failure  to  pass  the  certification  process. 
Where  the  certification  process  is  not 
completed.  EPA  proposes  to  refund  the 
SEA  and  in-use  compliance  portions  of 


*  AnonsiptadcartifiGataaMaiiaaoarlificatioa 
nquaat  wUch  doaa  nol  raault  in  a  ligned  cactificata 
of  cottfonniljr  baeauM  II  is  eithar  vohnrtarily 
withdrawn  by  Uw  nanufactwar  or  doaa  net  racaive 
approval  Iran  thaEPA. 

•  "Califomia-enty  eartificata-'  is  a  oartiiicale  oT 
confomily  issuad  by  EPA  «4iich  sipiiiFias 
complianoe  with  on^  Ihs  amission  standards 
established  by  Caiifonria.  A  ■'iadaral  oaHificata"  is 


a  certificate  of  ooofomiity  issued  by  EPA  which 
signifies  compliance  with  emission  requirements  in 
40  CFR  Se  subpart  A 

*  EPA  determined  that  tor  heavy-dnty  and  MC 
ceitificaHon  raqaaaU  the  fee  ackadula  ahoald  be 
based  on  a  Ihna  year  avarage  (18BS-1860)  of  the 
nuaibar  of  reqaests  submitled  lor  each.  EPA 
believes  that  using  a  three  yeer  averue  for  Iheee 
request  types  is  nseesssry  due  to  the  low  annual 


number  of  such  requests  H  raoeivea.  especially  for 
CaUfomis.only.  For  LDVs/LOTs.  the  fee  schedule  is 
based  only  on  MY  ISBa  This  is  due  to  the  fact  dial 
prior  to  1980,  the  mmber  af  each  oerfifioeliaa 
requests  was  siyilficantiy  lower.  EPA  believes  thai 
the  nawiher  of  laqaeets  received  ia  19S0  awra 
accurately  reflects  the  number  of  requests  expected 
ia  future  years  than  do  the  number  of  requests 
received  In  years  prior  to  ISSIX 


%^ 
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the  fee.  In  this  way,  EPA  is  assured  that 
the  appropriate  costs  would  be  both 
recovered  and  fairly  distributed  over 
those  manufacturers  requesting 
certification  regardless  of  whether  an 
actual  certificate  is  produced. 

The  allocation  of  costs  for  HDVs  and 
HDEs  satisfies  the  requirement  of 
section  217(c)  Of  the  CAA,  as  amended. 

Section  217(c)  provides  that In 

the  case  of  heavy  duty  engine  and 
vehicle  manufacturers,  such  fees  shall 
not  exceed  a  reasonable  amount  to 
recover  an  appropriate  portion  of  such 
reasonable  costs."  By  separating  the 
costs  for  HDVa/HDEB,  including  heavy- 
duty  vehicle  evaporative  certification 
requests,  fiom  the  costs  of  LDVs/LDTs 
and  MCs,  and  determining  the  fee 
schedule  accordingly,  EFA  has  met  the 
requirement  of  section  217(a)  that  only 
an  "appropriate  portion"  of  the 
reasonable  costs  associated  with 
certification  of  HDVs/HDEs  be 
recovered.  Thus  the  fee  for  HDVs/HDEs 
certification  recovers  only  the  costs 
incurred  by  EPA  to  administer  HD 
compliance  activities. 

6.  Special  Cases 

Under  the  proposed  fee  schedule,  two 
special  cases  exist  which  warrant, 
additional  clarification. 

First,  in  the  same  model  year,  fees 
would  not  be  collected  for  certification 
requests  made  for  an  engine-system 
combination  which  is  not  unique.  This 
occurs  upon  receipt  of  a  cert^cation 
request  which  represents  a  previously 
certified  engine-system  combination  of 
the  same  model  year  with  either  a  new 
evaporative  emission  family  or 
corrections  to  a  previously  submitted 
certification  request  for  running  changes 
or  averaging.  An  engine-system 
combination  which  is  carried-over  to  a 
new  model  year  or  carried-across  from 
another  engine-system  combination  is 
unique  and  would  be  subject  to  a  fee. 

Second,  California-only  certification 
requests  would  be  treated  as  a  unique 
engine-system  combination.  As  such,  a 
separate  fee  would  be  charged.  As  noted 
above,  the  California-only  fee  would  be 
lower  since  it  does  not  require  EPA  to 
incur  SEA  and  in-use  compliance  costs. 

F.  Fee  Collection 

1.  Procedure  for  Paying  Fees 

Settion  217  of  the  CAA  leaves  to 
EPA's  discretion  the  method  through 
which  fees  will  be  collected.  EPA's 
initial  review  of  possible  procedures  and 
policies  has  been  guided  by  three 
principles:  (1)  The  fee  collection  process 
should  not  have  an  adverse  impact  on 
EPA's  motor  vehicle  compliance 
program;  (2)  fees  should  be  collected 


manufactiu-er's  i 
standardized  er 
the  engine  syste| 
tmique  engine-s] 
Further,  to  expej 
procedure,  the  1 


and  deposited  ii  i  the  most  cost  effective 
manner  possibh  :  and  (3)  fees  should 
impose  little  adi  itional  paperwork 
burden  on  the  p  iblic.  In  accordance 
with  these  princ  pies,  EPA  proposes  the 
following  procedure  for  payment  of  fees: 

For  each  certaication  request,  . 
evidenced  by  a^  Engbie  System 
Information  For^n  (^I)  or  certification 
application,  maiufactiu«rs  would 
submit  a  MVECF  Fee  Filing  Form  (filing 
form)  and  the  afpropriate  fee  in  the 
form  of  a  corpomte  check,  money  order, 
bank  draft,  or  cirtified  check,  payable  in 
U.S.  dollars,  to  9ie  order  of  the  U.S. 
Environmental  Protection  Agency.  The 
filing  form  and  Accompanying  fee  would 
be  sent  to  the  aadress  designated  on  the 
filing  form.  EPAJwould  not  be 
responsible  for  lees  received  in  other 
than  the  designated  location.  The  ESI  or 
certification  application  would  still  be 
submitted  to  the  Motor  Vehicle  Emission 
Laboratory  in  Aim  Arbor,  Michigan. 

To  ensure  pn^er  identification  and 
handling,  the  check  and  accompanying 
filing  form  woulf  indicate  the 

srporate  name,  the  EPA 
le  family  name,  and 
I  number  that  identifies 
fstem  combinations, 
lite  the  payment 
.31  or  certification 
application  would  contain  a  place  for 
each  manufacturer  to  indicate  when  the 
filing  form  and  f4e  were  submitted  and 
the  amount  paid! 

This  proposal  requires  that  the  full  fee 
accompany  the  nling  form.  Partial 
payments  or  installment  payments 
would  not  be  pefmitted.  If  a  filing  form 
were  submitted  Kith  an  insufficient 
remittance,  the  applicant  would  be 
notified  and  giv^  the  opportunity  to 
either  submit  th(  difference  or  withdraw 
the  application  c  nd  receive  a  refund  of 
the  amount  paid]  Processing  of  an  ESI  or 
application  would  not  proceed  until  the 
Certincation  Division  of  EPA  received 
notification  from  EPA  Headquarters 
Accounting  Operations  Branch  that  full 
payment  had  betn  made. 

EPA  beUeves  tiat  allowing  an 
application  to  eiiter  EPA's  processing 
system  prior  to  ijayment  of  the  fiill  fee 
would  result  in  additional 
administrative  costs  to  the  government, 
delay  Treasury's!  receipt  of  funds,  and, 
ultimately,  decrease  the  amount  of 
regulatory  costs  recovered  by  the 
government  Fur  her,  if  the  full  fee  is 
required  as  a  prerequisite  to  processing 
certification  requests,  EPA  ensures  that 
it  would  recover  the  cost  of  processhig 
from  unsuccessfol  applicants  without 
the  need  for  furtfter  collection  efforts.  It 
is  EPA's  view  th  it  this  is  consistent  with 
Congressional  in  tent  to  impose  fees  for 
the  cost  of  proce  ising  certification 


requests,  regardless  of  the  ultimate 
disposition  of  the  request  by  EPA. 

2.  Fee  Refund 

Instances  may  oo  ur  in  which  an 
applicant  submits  a  iling  form  with  the 
appropriate  fee,  has  an  engine-system 
combination  undeigp  the  certification 
process,  but  then  fals  to  receive  a 
signed  certificate.  In  this  situation,  the 
Agency  would  still  1  ave  hicurred  those 
costs  associated  wit  i  processing  the 
certiflcation  request  and  would  be 
entitled  to  recover  s  ich  costs.  However, 
absent  a  certificate,  the  engine-system 
combination  would :  lot  be  subject  to  the 
final  level  of  certific  ition,  and  SEA  and 
in-use  compliance.  F  urther,  the 
incremental  cost  of  ne  final  level  of 
certification  would  i  ot  be  incurred  and 
should  also  be  refun  led.  Therefore, 
where  a  certificate  i  i  not  issued,  the 
applicant  would  be  i  iligible  to  receive, 
upon  request,  a  refui  td  of  that  portion  of 
the  fee  attributable  \  d  the  final  level  of 
certification,  and  SE  \  and  in-use 
compliance.  Refund)  would  be  the 
percentage  of  the  fe(  paid  attributable  to 
the  final  level  of  cer  ification,  SEA  and 
in-use  compliance.  1  he  percentage  of 
the  fee  to  be  refunde  d  for  each 


certification  request 
follows: 


type  would  be  as 


CeHiflcation  request 
type 


LDV/LDT 

HDE/HDV „. 

—Evaporative  only 
MC 


Where  a  refund  is  ihown  as  0%  in  the 
above  table,  it  is  due  to  the  fact  that  no 
costs  are  incurred  bj  EPA  for  the 
refundable  portion  (( .g.  SEA  and  recall) 
of  the  fee.  llierefored  as  detailed  in  the 
cost  analysis,  a  refuiid  would  not  be 
appropriate. 

3.  Deposit  of  Fees:  Special  and  General 
Treasury  Funds 


Percentage  of  payment 
to  tM  refunded 


Federal 
(percent) 


Caiifomia 

only 
(percent) 


76.0 
0 
0 
0 


All  fees  which  are  collected  would  be 
deposited  in  the  Unil  ed  States  Treasury. 
Specifically,  hi  accoi  dance  with  section 
217(b)  of  the  CAA,  all  fees  which  are 
collected  for  servicesspecified  in 
section  217(a)  of  the  :aA  "shall  be 
deposited  in  a  specie  I  fund  in  the  United 
States  Treasury."  Th  s  "special"  fund 
would  be  used  to  cat  y  out  die  programs 
for  which  the  fee  is  c  lUected.  Fees  for 
services  which  are  in  iposed  solely 
pursuant  to  the  lOA/  l,  such  as  fiiel 
economy  labeling,  wi  luld  be  deposited 
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in  the  General  Treasury  Fund.  For  the 
LDV/LDT  certification  request  type,  this 
would  mean  that  19.6%  ><>  of  each  LDV/ 
LDT  fee  collected  would  be  deposited  in 
the  General  Treasury  Fund  The  HD  and 
MC  certification  request  types  do  not 
involve  fuel  economy  costs  and  as  such 
the  entire  fee  for  these  types  would  go 
into  the  special  Treasury  fund. 

C.  Implementation  Schedule 

It  is  EPA's  intent  that  the  Final  Rule 
on  fees  be  published  in  October  1991, 
with  the  rule  being  effective  and  fees 
being  collected  beginning  late  in 
calendar  year  1991  for  certification  of  all 
vehicle  and  engine  Model  Years  (MYs) 
1993  and  beyond.  EPA  recognizes  that 
the  final  rule  may  not  become  effective 
tmtil  after  some  manufacturers  have 
submitted  certification  requests  for 
MY93.  Further,  some  applicants  may 
attempt  to  avoid  payment  of  the 
appropriate  fee  by  submitting 
incomplete  applications  prior  to  the  time 
the  final  rule  becomes  effective.  In  these 
instances,  applicants  would  be  billed 
subsequent  to  submitting  the 
certification  request  and  would  be 
expected  to  pay  the  fee  prior  to 
receiving  a  signed  certificate. 

Should  the  Final  Rule  be  delayed  until 
January  1, 1992,  or  later,  manufacturers 
would  not  be  required  to  pay  a  fee  for 
MY93  certificates  issued  prior  to  the 
date  the  Final  Rule  becomes  effective. 

H.  Fee  Phase-In 

EPA  proposes  to  phase  in,  over  two 
years,  recovery  of  the  total  cost 
associated  with  the  MVECP.  "This  phase- 
in  would  allow  industry  a  period  to  plan 
and  budget  for  the  payment  of  fees.  Tlie 
amount  of  the  total  fee  recovered  in 
each  of  the  first  two  years  of  the  fee 
program  would  be  as  follows: 

MY93— 50% 
MY94— 100% 

I  Waiver  or  Adjustment  of  Fees 

EPA  believes  that  a  liberal  waiver 
policy  would  violate  the  very  premise 
underiyfaig  section  217  of  the  CAA:  to 
reimburse  the  government  for  die 
specific  regulatory  services  provided  to 
an  applicant  However,  EPA  recognizes 
that  there  may  be  instances  in  whidi  an 
applicant  is  unable  to  pay  the  full  fee 
due  to  the  severe  economic  hardship 
such  payment  would  impose.  Therefore, 
EPA  is  proposing  a  three  part  test  whid^ 
if  met  wotild  qualify  an  applicant  for  a 
waiver  of  a  certification  fee. 


To  obtain  a  waiver,  an  applicant 
would  need  to  demonstrate  that: 

1.  The  certificate  is  to  be  used  for  sale 
of  vehicles  or  engines  within  the  U.S.: 

2.  The  worldwide  aggregate  sales  for 
all  vehicles  and  engines  produced  by  the 
applicant,  includfaig  all  affiliates  (as 
described  in  40  CFR  86X)92-14(b)(2)(i)- 
(iv)),  were  less  than  10,000  units  for  the 
most  recent  MY  for  which  sales  data  is 
availaUe  preceding  the  MY  year  for 
which  certification  is  requested.  If  Oie 
applicant's  first  year  of  operation  is  the 
same  as  the  year  for  which  certification 
is  requested,  projected  aggregate  sales 
would  be  accepted  in  lieu  of  actual 
sales;  and 

3.  The  full  fee  for  a  certification 
request  for  a  MY  exceeds  1%  of  the 
retail  sales  value  of  all  vehicles  or. 
where  appUcable,  all  engtoes  covered  by 
that  certificate.  The  retail  sales  value 
would  be  based  on  projected  sales  of  all 
vehicles  under  a  certificate,  including 
vehicles  modified  under  the 
modification  and  test  option  in  40  CFR 
8S.1S09.  The  applicant  would  be 
expected  to  demonstrate  the  basis  of  its 
claimed  projected  sales  through  various 
factors,  such  as  prior  actual  sales  and 
previous  waiver  requests. 

Request  for  a  waiver  wotdd  be 
submitted  to  EPA  prior  to  the 
certificatioh  request  The  applicant 
would  have  the  burden  of  providing  all 
documentation  which  woidd  be 
necessary  for  EPA  to  verify  that  the 
three  requirements  were  satisfied.  As 
stated  by  the  D.C.  Circuit 

The  applicant  for  waiver  must  articulate  a 
specific  pleading,  and  adduce  concrete 
support  preferably  documentaiy.  *  * 

If  sufficient  documentation  is 
presented  and  a  waiver  granted,  the  fee 
to  be  paid  by  the  applicant  would  be  1% 
of  the  retaU  sales  value  of  the  vehicles 
to  be  covered  by  the  certification 
request  for  the  relevant  MY.  The  fee 
paid  would  be  based  on  projected  sales 
for  die  MY  for  which  certification  is 
requested.  However,  in  no  case  would 
the  fee  be  less  than  25%  of  the  full  fee 
required  for  the  applicable  certification 
request  type.  EPA  believes  that  the  25% 
minimum  payment  requirement  is  small 
enough  so  that  it  does  not  impose  an 
undue  ectMiomic  hardship  on  small 
manufacturers,  but  is  sigjiificant  enough 
to  prevent  taxpayers  from  subsidizing 
an  inappropriate  pwtion  of  the  costs 
incurred  by  small  manufacturers. 
Similarly,  EPA  does  not  believe  diat  a 
waiver  based  on  1%  of  the  retail  sales 
value  would  inqrase  an  adverse 


■*  The  petcentase  of  LDV/LDT  ooett  attiibuUUe 
to  fuel  acoiMMiiy  is  calceUled  by  lemoviiig  the  fuel 
eoonooqr  ootts  afaown  in  the  coet  ttody  fawn  the 
total  LDV/LDT  coets. 


■  ■  United  Cos  Pipe  Line  Co.  v.  Htderat  &ieigy 
Regulatory  Comm'n.  707  F.2d  1S07.  IBll  (DvC  Or. 
1983). 


economic  impact  on  small 
manufacturers. 

For  vehicles  imported  under  an  Id 
certificate,  the  retail  sales  value  would 
be  based  on  a  vehicle's  average  retail 
value  listed  in  the  National  Automobile 
Dealer's  Association  (NADA)  price 
guide.  By  using  the  NADA  price  guide  to 
establish  a  vehicle's  retail  sales  value. 
EPA  ensures  uniformity  and  fairness  in 
charging  fees.  Further,  it  avoids 
problems  associated  with  abuse,  such  as 
falsification  of  entry  documents,  in 
particular,  sales  receipts.  Where  the 
NADA  price  guide  does  not  provide  the 
retail  value  of  a  vehicle,  the  applicant 
for  waiver  must  demonstrate,  to  the 
satisfaction  of  the  Administrator,  the 
actual  maricet  value  of  the  vehide  in  Uie 
United  States  at  the  time  of  fhial 
importation. 

Applicants  that  are  granted  a  waiver 
and  subsequentiy  fail  to  receive  a 
certificate  pursuant  to  that  request 
would  be  eligible  to  receive  a  partial 
refund.  The  refund  would  be  the  same 
percent  as  that  allowed  for 
manufacturers  which  pay  the  full  fee 
(see  previous  Fee  Refund  section). 

EPA  recognizes  that  it  woidd  be 
inequitable  to  have  applicants  vtho  pay 
the  full  fee  subsidize  the  regulatory 
costs  of  those  applicants  granted  a 
partial  waiver,  llierefore,  such  costs 
would  be  covered  by  the  government 

/  Fee  Updating  Procedure 

EPA's  intent  is  to  charge  fees  which 
continue  to  reasonably  reflect  the  cost 
of  providing  certification  services.  This 
would  require  adjustments  in  the  fee 
schedule  whidi  reflect  changes  in  the 
level  of  services,  as  well  as  operating 
costs.  Therefore,  EPA  proposes  to  make 
adjustments  to  the  fee  schedule  through 
two  iqidating  procedures. 

First  to  reflect  changes  in  operating 
costs,  fees  would  be  adjusted 
automatically  every  year  by  the  same 
pOTcenta^  as  dbe  percent  change  in  die 
ConsuQ|$i'  Price  Index  (CPl).  When 
automatic  adjustments  an  made,  based - 
on  the  CPL  the  new  fee  schedule  would 
be  puUished  in  the  FadanI  Ragistar  as  a 
final  rule  to  become  effective  30  days  or 
more  after  publication,  as  specified  in 
the  Rule. 

Second,  the  fee  schedule  wotdd  be 
revisited  approximately  every  two  years 
to  determine  whether  it  accurately 
reflects  the  (1)  level  of  EPA's  motor 
vehicle  and  engine  compliance  activities 
being  provided  at  the  time  of  review.  (2) 
costs  of  conducting  the  MVECP.  and  (3) 
number  of  certificatioD  requests. 
Changes  would  be  made  in  the  fee 
schedule  accordingly.  When  changes  are 
made  based  on  sudi  periodic  reviews. 
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the  changes  would  be  nd^ect  to  pobUc 

comment. 

IV.  Optf CDS  CmuMBmi 

ERA  kas  consideredL  but  is  not 
pn^nsing,  several  aHcsnattves  to  the 
proposed  fee  system.  Comments  on 
these  aheroatives  are  requested. 

A.  Alternatives  to  Certification  Request 
as  Basis  for  Fee 

EPA  considered  several  alternatives 
to  charging  a  fee  by  certification 
request  Ghne  alternative  woi^d  be  to 
charge  according  to  the  aggregate 
number  of  vehicles  and  engines 
produced  for  sale  in  the  U.S.  by  all 
manufacturers  in  a  MY.  This  would 
inv^ve  dividing  the  total  cost  of  the 
MVECP  by  the  aggregate  number  of 
vehicles  and  engines  produced  for  sale 
in  the  U.S.  In  other  words,  the  total 
amount  recoverable  by  EPA  would  be 
distributed  evenly  among  the  number  of 
vehicles  or  engines  covered  by 
certiHcates. 

A  variation  of  the. above  alternative 
would  be  to  divide  the  cost  of  the 
MVECP  by  certification  request  type. 
The  resulting  amount  would  ihen  be 
divided  equally  among  the  total  number 
of  vehides  and  engines  produced  under 
each  certification  request  tyjie. 

The  proposed  fee  schedule  and  both 
alternative  fee  schedules  would  recover 
the  government's  costs  equally. 
However,  EPA's  costs  are  based  on 
certification  requests,  not  units  sold 
under  those  requests.  Thus,  a  fee  per 
unit  sold,  whether  by  overall  production 
or  production  within  certification 
request  type,  does  not  accurately  reflect 
the  cost  to  EPA  of  providing  services 
associated  with  the  MVECP.  fai  addition, 
both  alternatives  would  result  in  large 
manirfiBcturen  paying  a  disproportionate 
amount  of  reimbivsable  costs,  while 
smaBer  manafactnrers  would  obtain 
eertification  services  for  a  fee  far  less  . 
ttian  the  cost  incurred  by  EPA. 

A  third  alternative  would  be  to  diarge 
a  fee  for  eiidi  sub-event  which  is  a  part 
of  the  MVECP  {e.g.  each  confirmatory 
test,  data  entry  request,  etc).  This 
alternative  would  require  maintaining 
an  extensive  tracking  melanism 
throughout  the  entire  process.  EPA 
believes  that  sucb  a  tracking  mechanism 
would  inereaee  administavtive  costs, 
thereby  resulting  in  increased  fees  to 
manufactvers.  Farther,  under  tUs 
alternative,  fees  cook)  not  be  collected 
untfl  it  had  been  determfaied  vdiich  mb- 
events  applied  to  an  applicait  lliis 
wosM  remit  in  subManUat  delays  in  die 
MVECP  since  a  si^Md  certifieate  would 
not  be  iMuedinttt MKh  •  deleminatkin 
WM  made.  ■  dMfge  WM  sobmitled  to 
the  appttamt.  Mid  pvynent  was 


received  by  EPi 
EPA  services 
than  die 
impracticaL 


Thcfefcie,  categorizing 
s)d>-event  levd  finvr 
request  event  is 

B.  Higher  Fees  ^r  Large  or  Combined 
Families 

EPA  consider^  requiring  additional 
fees  for  large  or  Combined  families 
under  the  theory  that  these  mi^t  cause 
EPA  to  incur  greater  MVECP  costs. 
However,  prese^y,  this  would  not 
significantly  afic  ct  the  fee  proposed  for 
each  certificatioi  i  request  type.  If 
warranted,  this  issue  would  be 
addressed  in  futiire  revisions  to  the  fee 
schedule. 


'or  Ektra  Certificates 
•m 


C.  Additional  Fefs  ft 
for  Revised  Engi  K^Syste^ 
Combinations 

A  separate  fee  could  be  cluLrged  for 
each  LDV/LDT  c  vaporative  emission 
family  certificatii  m  request.  A  separate 
fee  would  be  ass  issed  for  each  engine- 
system  combinaf  on  as  weH  as  each 
evaporative  emiasion  family. 

However,  EPAlcosts  for  evaporative 
certification  can  be  grouped  together 
with  certificatioa  fuel  economy,  SEA, 
and  in-use  complance  costs  within  each 
certification  reqiiest  type.  Further, 
combining  the  fef  miiidmizes 
administrative  costs,  keeps  the  fee 
<  structure  simple,  And  maintains  a 
reasonable  methid  of  assessing  the  fee. 
Also,  separate  fees  for  evaporative 
certification  woi^d  increase  the 
administrative  ci^sts  to  EPA  and,  dius, 
the  total  fees  assessed  to  industry. 

Sirailarty,  eacb  running  change  at 
certificate  revision,  or  an  additional 
certificate  issued  for  a  change  in  the 
averaging  family  (emission  Hmit  (FEL), 
does  not  result  iti  significant  additional 
EPA  costs.  Thus,  these  costs  were 
combined  writh  tile  costs  for  an  engine- 
system  combinat  on  certification  request 
to  minimize  EPA  i  adndnistrative 
burden. 

D.  FeeforSigned^CerUficates  Only 

EPA  considered  chai:^ng  a  fee  for 
each  signed  certipcate.  This  wouM  be  a 
convenient  method  of  assessing  die 
proposed  fee.  Hofvever,  s^nifieant  costs 
arise  fivra  each  edification  request, 
regardlesa  of  wh^hCT  it  results  in  a 
signed  eertffieatat  By  charging  a  fee 
based  on  signed  tertificates  cmly,  sudi 
costs  woold  net  t|e  racoveied,  and  ttose 
manufactarers  reteiving  a  cwtificate 
would  be  sobsi^iing  certification 
activitfef  of  odieif  manvfaetuiers  not 
receiving  a  eert^cate. 

E.  Separate  Fee  ^r  Fuel  Econany     ■ 

EPAcaosidccei  dMigiQgsMpwste 
fee  for  fuel  econc  ny  program  costs.  EM 


believes  tids 
advaatafH 


fees  to  awawfactnrei  l  Whan  a 


certificatioa  reqaoat 
certificatkm  and  fad 


tin  holier 


» received  by  EPAr 
econeniy  actfviliet 
are  initiated,  tai  the  c  srtifieation  process, 
these  activities  are  ii  itertwined. 
Bifurcation  of  these  ( divities  would 
increase  EPA's  adnd  lisfrative  bwrdes 
and,  thereby,  increat  a  the  fee  p-hAn«»d 
manufacturers. 

V.  Economic  bqiact 

A.  Cost  to  industry 

The  proposed  rule  woakinot  have  a 
significant  impact  on  the  majority  of 
vehide  and  engine  n  anufacturers.  Hie 


cost  to  industry  woi 
small  value  per  unit 
most  engine-system 

EPA  expects  to 
million  doUars  a: 
out  to  approximately 
vehicle  or  engine  sold  annually, 
However,  for  engine4y8tem 
combinations  with  loiw  annual  sales 
volume,  the  cost  perlinit  could  be 
higher.  To  remove  the  possibility  of 


be  a  relatively 
ufactured  for 
binations. 
about  5  to  15 
y.  This  averages 
one  dollar  per 


on  companies 

volume 
regulations 
which  is 
iC  hardsh^  This 
ate  concerns 
hardship  on 


serious  financial  h. 

producing  only  low  i 

designs,  the 

indude  a  waiver 

based  solely  on  ecoi 

provision  should 

about  undue  ei 

small  volume  manufacturers  and  ICIs 

which  could  result  tt(  im  payment  of  die 

full  fee  required  to  ol  tain  a  certificate. 

B.  Cost  to  the  Govern  meat 

The  cost  to  the  gov  imment  would  be 
the  extra  cost  of  adm  nistsriag  the  fee 
program  and  occasioiial  revisioa  of 
these  regulations.  Th^  adminirtradon 
costs  would  be  recovered  as  part  of  the 
lee.  I 

VL  Public  Partidpatidn 

A.  Comments  and  th^  PubUc  Docket 

EPA  requests  comii^ents  on  any  aqiect 
of  this  pn^iosed  rules  lakkig.  Persons 
making  comments  an  \  eqwdally 
encouraged  toprovid  i  suggestions  Cor 
modification  ofsjqF  a  qjiects  of  the 
proposal  that  ther  fin  1  el^ei^iimable. 
AU  coauneats  ahaald  ae  dtaeetad  to  tka 
Air  Docket.  Docket  N ».  A-Sl-lS  (see 
"ADOroWM"). 

Persons  with  comn  eats  containing 
proprietary  halMBotii  B  musl  Astiaguisk 
sudk  information  {ton  etfaar  coawsents 
to  the  greatest  panib  e  extent  and  labdl 
it  as  "Confidential  Bu  liness 
Information."  To  ansv  re  that  ^oprietscy 
'"'"Ttinn  is  nirt  ina  hrTtantly  plocod 
in  thedockei  mhmim  kmtwmMai^^ 
such  information  shot  Id  be  sent  direetijr 
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to  the  contact  person  listed  above  and 
not  to  the  public  docket.  VI  a  person 
making  comments  wants  EPA  to  base 
the  final  rule  in  part  on  a  submission 
labeled  as  confidential  business 
information,  then  a  non-confidential 
version  of  the  document  which 
summarizes  the  key  data  or  infonnation 
should  be  placed  in  the  public  docket 
Information  covered  by  a  daim  of 
confidentiality  will  be  disclosed  by  EPA 
only  to  the  extent  allowed  and  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA.  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
person  making  comments. 

B.  Public  Participation 

Any  person  desiring  to  present 
testimony  regarding  this  proposal  at  the 
public  hearing  (see  "Dates")  should,  if 
possible,  notify  the  contact  person  listed 
above  of  such  intent  at  least  seven  days 
prior  to  the  opening  day  of  the  hearing. 
The  contact  person  should  also  be  given 
an  estimate  of  the  time  required  for  the 
presentation  of  the  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
testimony  for  those  who  have  not 
notified  the  contact  person.  This 
testimony  will  be  scheduled  on  a  first 
come,  first  serve  basis  to  follow  the 
previously  scheduled  testimony. 

EPA  suggests  that  approximately  50 
copies  of  the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
disbibution  to  tiie  audience.  In  addition. 
EPA  would  find  it  helpful  to  receive  an 
advance  copy  of  any  statement  or 
material  to  be  presented  at  die  hearing 
at  least  one  week  before  die  scheduled 
hearing  date,  in  order  to  give  EPA  staff 
adequate  time  to  review  such  material 
before  the  hearing.  Such  advance  copies 
should  be  submitted  to  the  contact 
person  listed  previously. 

The  official  records  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  Air 
Docket  Docket  No.  A-ei-15  (see 
"ADDNCSSCS"). 

Mr.  Richard  D.  Wilson,  Director  of  the 
Office  of  Mobile  Sources,  is  hereby 
designated  Presiding  Officer  of  the 
hearing.  The  hearing  will  be  conducted 
informally  and  technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  hearing  will  be  placed 
in  die  above  docket  for  review.  Anyone 
desiring  to  purchase  a  copy  of  the 
ti'anscript  should  make  individual 


arrangements  with  the  court  reporter 
recording  the  proceeding. 

Vn.  Odier  Statutory  Raquinments 

A.  Executive  Order  12291 

Under  Execetive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  (RIA)  be  prepared.  The  Agency 
has  determined  diat  this  regulation  is 
not  "major"  because  it  does  not  meet 
any  of  the  criteria  set  forth  and  defined 
in  section  1(b)  of  die  Order.  In  fact  tiiis 
proposal  is  concerned  with 
recompensation  to  the  government  of  a 
portion  of  the  benefits  received  by 
private  parties. 

Also,  in  accordance  with  EO.  12291. 
the  proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Any  written 
comments  fixim  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Paperwork  Reduction  Act 

The  information  cdlection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  206(M)104)  and  a  copy  may  be 
obtained  itom  Sandy  Farmer, 
Information  Policy  Branch;  EPA  401 M 
St,  SW.  (PM-223Y):  Washington,  DC 
20460  or  by  calling  (202)  382-2740. 

Public  reporting  burden  for  this 
collection  request  is  estimated  to  vary 
fi-om  5  to  30  minutes  per  response  with 
an  average  of  24  minutes  per  response, 
including  time  for  reviewing 
'  instructions,  seardiing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St,  SW.  (PM-.223Y):  Washington, 
DC  20460:  and  to  die  Office  of 
Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20S03.  maiked 
"Attention:  Desk  Officer  for  EPA."  The 
final  Rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agendes  to  identify 


potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA).  EPA  has  determined 
that  the  regulations  proposed  today 
would  not  have  a  si^iificant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  would  affect 
manufacturers  of  motor  vehides  and 
motor  vehide  engines,  a  group  which 
does  not  contain  a  substantial  number 
of  small  entities. 

In  the  case  of  small  manufacturers  or 
Ids,  the  proposed  regulation  indudes  a 
waiver  provision.  In  cases  of  economic 
hardship,  this  waiver  provision  would 
reduce  the  fee  imposed  based  on  the 
number  of  vehicles  or  engines  covered 
by  a  certificate  of  conformify.  This 
inclusion  should  alleviate  the  concerns 
about  impacts  on  small  business  as 
expressed  in  the  Regulatory  Flexibilify ' 
Act 

Therefore,  as  required  under  section 
605  of  die  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.  I  certify  diat  diis 
regulation  does  not  have  a  si^iificant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjecto  in  «  CFK  Part  ae 

Administrative  practice  and 
procedure.  Air  pollution  control.  Motor 
vehicles,  Motor  vehicle  pollution. 
Gasoline,  Diesel,  Reporting  and 
recordkeeping  requirements.  Fees. 

Dated:  June  0. 1991. 
WUBam  K.  Reffly, 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
part  66  be  amended  as  set  forth  below: 


PART8«-[AMEfN)ED] 

1.  The  authorify  dtation  for  part  86  is 
revised  to  read  as  follows: 

Authority:  Sect.  202, 203, 205. 208. 207, 208. 
215, 218. 217,  and  301  of  the  aean  Air  Act  at 
•mended  (42  U.S.C.  7521. 7522, 7524, 7525, 
7541,  754Z  7549,  755a  7552.  7545  and  7601); 
and  Sec.  9701  of  the  Independent  Offices 
Appropriation*  Act  (31  U.S.C  9701). 

2.  Subpart  J  is  added  to  part  66  to  read 
as  follows: 

Subpart  I— Faea  lor  ths  Motor  Vehicle  and 
Engjne  Complianca  Piogiaui 

S0C> 

88.901-93  Abbreviations. 

86J02-93  Definittoos. 

B8J03-03  Applicability. 

88.904-03  Section  numbering;  consavcti^n. 

86.908-43  Purpoee. 

88.908-93  MVEPC  certification  request 

types. 

86J07-e3  Fee  amounts. 
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Stc. 

8e.906-«3  WahwB  aad  Tcfiiadi. 

M.900-93  Fayment 

M.91O-0S  DeiideBdes. 

86.911-03  AcHustawut  of  fees. 


Subpart 

and 


§teJ0t-93  MbnnlaUam. 

The  abtiteviatioiu  in  this  Mction 
apply  to  this  sabpfwt  and  have  the 
foUowmg  meanings: 

CAFE— Gorporate  Averags  Fuel  Bcomnny 

Cal— CaUfbmia 

CPI— Consumer  Price  Index 

ESI — Engine  System  Infonnatioii 

Fed— Federal 

HIK-^ieavy.-duty  engine 

HDV— Heavy-duty  vehicle 

KI— Independent  Commercial  Importer 

LDV— light-duty  vehicle 

LOT— Uf^-duty  tnidc 

MO— Motorcycle 

MVEPC— Motor  Vehicle  and  En^ne 

Compliance  Program 
MY-ModelYear 
GEM — Original  equipment  manufacturer 

98eJ0»48  OeflniaoiML 

Catifoniia-only  certificate  is  a 
certificate  of  txmformi^  issued  by  EPA 
which  only  signffies  compKance  with  Hat 
emission  standards  established  by 
California. 

Certificadoo  request  means  a 
manufacturer's  request  for  certification 
evidenced  by  the  submission  of 
an  application  for  certification,  ESI  data 
sheet  or  IQ  Carry-Over  data  sheet 

Engine-system  combination  as 
defined  in  40  CFR  86.082-2.  means  an 
engine  family-exhaust  emission  contrd 
system  combination. 

Federal  certificate  is  a  certificate  of 
conformity  issued  by  EPA  which 
signifies  compliance  with  emissiott 
standards  in  40  CFR  part  86  subpart  A. 

Fuel  economy  baste  engiae  meana  a 
unique  combination  of  manufacturer, 
engnie  displacement  number  of 
cylinders,  fuel  system,  catalyst  usage., 
and  other  characteristics  specyied  by 
die  Administrator. 

Signed  means  a  certification  request 
which  results  in  a  signed  certificate  of 
conformity. 

Unsigned  meara  a  certification 
request  which  does  not  result  in  a  signed 
certificate  of  conformity  because  it  is 
either  voluntarily  withdrawn  by  the 
manufacturer  or  does  not  receive 
approval  from  the  EPA 

SM.M3-93    ApplieaWMy. 

This  subpart  prescribes  fees  to  be 
diarged  for  the  MVECP  for  1993  and 
later  model  years.  The  fees  charged  will 
apply  to  all  mani^iactiirers'  and  ICIs' 
LDVs.  LDTs.  HDVs.  HDEs,  and  MCs. 
Nothing  in  this  subpart  shall  be 


constroed  to  limit  l|ia  Adaifaiiateatot'a 
authority  to  requiii  maMfactuteror 
confirmatory  testiqg  as  provided  in  the 
Act  including  authority  to  reqa^ 
manufacturer  in-oae  testing  as  provided 
in  section  208. 

lS2S5L--t ^ 

(a)  The  MY  of  initial  applicability  {» 
indicated  by  the  section  number.  The 
two  digits  followii^die  hyphen 
designate  the  first  |IY  for  which  a 
section  is  effective,  A  section  remains 
effective  until  superseded. 


Section  aum-SS  appUea  to  the 
1993  and  nriMaaaent  MYs  mUil  supwseded.  If 
imulgated.  it  wouU 

tfael996MY; 
Id  apply  to  model  years 


section  86.901-96  is . 
take  tSact  begimiag 
section  8a.901-«a  wo 
1993  through  1985. 


(b)  A  section  reftrence  without  a  MY 
suffix  refers  to  diefeeetion  applicable  for 
the  ai^ropriate  Mi. 

S86.90S-93    Purpoak 


The  MVECP  inclides 
enforcement  and 
performed  by  EPA 
with  certification. 
Selective  Enforcemp: 
andin-Bsecom'. 
fee  will -recover 
investigaticm  and  review 
the  EPA  incurs  in  , 
engine  manafttcton  rs 
certificates^f  conf<  rmity, 
labels, 

review  necessary 
the  United  States 
requirements 
statute. 


all  compliance, 
related  activities 

vhi(^  are  assodated 
lieli 


apHaiice 
^thaie 


,  CAFBcalcttBtions, 

't(r 

a  id  I 
I  other  vise 


types. 


economy, 
ntAodithigCSBA). 
programs.  The 
compliance, 
costs  w^cb 
providing  vehicle  and 
arlCbwith 
,  fnel  economy 
i,andlCI 
maricet  vehicles  in 
to  meet 
imposed  by 


requests 


Certification 
three  types 
major  divisions  ol 
sources:  LDVa/LD^risf 
MCs. 


I  correspi  )nding 
fligdi 


S86J07-t3    PSei 

The  fee  for  each  fortification  request 
type  is: 


LDV/UDT: 
Fed 

CaMiiKyagnnct. 
FadUnaignad. 
Cat-oniy 


HOE/HDV: 

Fed  Signed 

Ca>-only  Signed. 
FadUnsignad... 
Cat«niy 


M  viasa 


are  grouped  into 

to  die  three 
ated  mobile 
i  HDVs/HDBs;  and 


Slt.865 
4.S6» 

1J)96 

1,095 

$6,292 

%D72 


MYt9S4(ana 


823,731 
8^127 
2.180 

2.190 

$12,584 
£145 
2.146 

t.146 


Fed  SIgnadL 

Cakinly  Signed. 
Nd-Unaignart-. 
Cal-only 
Unaignad 


UYtl 


won 


420 


^t4ft 


r  which  sales 
jOeMYfar 
lestecb  and 
itiea 
1%  of  the 
lofaU 
L  certificate. 


S 

{B)IieqaestforWaJ}^.'nm 
AdmiidstxatOT  may  waihre  p«t  eCaRy 
fee  imposed  ^  i  flftgia  of  ftis  siriilMirL 

(1)  A  waiver  win  be  ]  ranted  to  an 
applicant  if  the  A^mini  itrator 
determines  that 

(i)  The  certificate  is  t  >  be  used  for  sale 
of  vehicles  or  engines  i  ithin  tbeUniterf 
States; 

(ii)  The  applicanf 8  w  irldwide  sales 
for  alt  vehicles  and  eng  nes  produced  by 
the  appBcant  inchidingall  affiliates  (as 
described  in  40  CFR  8^2-14(b)(2)  (i) 
thrott^  ^v)}.  was  less  tnan  10,OQQ  units 
for  die  most  recent  MYh 
data  is  available  prece{ 
whfdi  certificadon  is  i 

(iii)  The  M  fee  fori 
request  for  a  MY  excec 
projected  retail  I 
vehicles  covered  by  I 

(2)  The  raciest  for  wiiva  must  be 
submitted  prior  to  the  pfsymeat  of  any 
fee  and  shall  ind«de  v%  Ueaee;  saeh  as 
prior  actaal  sales  and  p  revtofas  waiver 
requests,  cleariy  shows )%  that  the 
applicant  satisfies  the  tjuee  waiver 
criteria. 

(3)  If*  waiver  ia, 
paid  by  tbe  antUcant 
INVjected  retail  sales 
vehicles  or  engines  to 
certificatiaB  request 

(4)  Aiqr  reduction  fai 
granted  as  a  residt  of 
exceed  75%  of  the  full 
applicable  certification  request  type. 

(SMi)  EPA  or  its  desig  lee  will  analyze 
each  waiver  request  to  leteimfaie 
wheth«-  die  applicant  h  is  met  die 
standards  for  a  waiver  md  then  wiQ 
notify  the  appKcant  of  ijs  grant  or 
denial. 

(ii)  If  the  request  is  denied,  the 
applicant  wilt  have  30  mya  from  the 
date  of  notification  of  d  e  denial  to 
submit  the  appropriate  ee  to  EPA  or 
appeal  the  denial. 

(b)  Request  for  refmet  The 
Administrator  may  refu!  id  a  specified 
part  of  any  fee  in^oaed  by  i  86  J07  of 
this  snbpartff  the  appB<  ant  firils  fa 
obtain  a  s^ed  certffici^e,  md  requests 
a  refund. 


dw  fee  to  be 
be  1%  of  die 
of  the 
covered  by  the 

fee  whidi  is 
shall  net 
for  dm 
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(1)  That  portion  of  the  total  fee  to  be 
refunded  would  be  as  follows: 


t-OV/LOT 

HDE/HOV 

— Evaporativa 

oniy 

MC 


CaWomia-only 
(parooni) 


76.0 
0 

0 
0 


(2)  A  request  for  a  waiver  or  refund  of 
part  of  a  fee  shall  be  submitted  in 
writing  by  the  applicant  to  die 
Environmental  Protection  Agency, 
Motor  Vehicle  and  Engine  Compliance 
Program.  Certification  Division.  2565 
Plymouth  Road.  Ann  Arbor,  MI  48105. 

9S6J09-93    Payment 

(a)  All  fees  required  by  this  section 
shall  be  paid  by  money  order,  bank 
draft,  certified  check,  or  corporate 
check,  payable  in  U.S.  dollars  to  the 
order  of  the  Environmental  Protection 
Agency. 

(b)  All  fees  shall  be  forwarded  with 
the  Fee  Filing  Form  to  the 


Environmental  Protection  Agency  to  the 
address  designated  on  the  Fee  Filing 
Form. 

(c)  An  application  for  which  a  partial 
waiver  of  the  fee  has  been  requested 
will  not  be  accepted  for  processing  until 
the  appropriate  fee  has  been  determined 
and  the  balance  waived  or,  if  the  waiver 
has  been  denied,  the  proper  fee  is 
submitted  after  notice  of  denial. 

§86.910-93    Deflclancles. 

(a)  Any  filing  pursuant  to  S  86.909  of 
this  subpart  that  is  not  accompanied  by 
the  appropriate  filing  fee  is  deficient. 

(b)  The  Administrator  will  inform  any 
person  who  submits  a  deficient  filing 
diat: 

(1)  Such  filing  will  be  rejected  and  the 
amount  paid  refunded,  unless  the 
appropriate  fee  is  submitted  within  a 
specified  time; 

(2)  EPA  will  not  process  any  filing  that 
is  deficient  under  this  section;  and 

(3)  The  date  of  filing  will  be  deemed 
the  date  on  which  EPA  receives  the 
appropriate  fee. 


f86J11-«3    Ad|ustm«itsoff«es. 

s 

(a)  The  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Consumer  Price 
Index  (CPI)  for  all  urban  consumers. 

(b)  This  annual  change  will  occur 
within  60  days  following  release  of  the 
final  estimates  of  the  annual  average  for 
the  CPI  for  all  urban  consumers  by  the 
Department  of  Labor. 

(c)  MVECP  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary. 

(d)  When  automatic  adjustments  are 
made,  based  on  the  CPL  the  new  fee  will 
be  published  in  the  Federal  Register  as  a 
final  rule  to  become  effective  30  days  or 
more  after  publication,  as  specified  in 
the  Rule. 

(e)  When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment. 

(FR  Doc  91-14956  Filed  6-28-91,  a45  am] 
ntntn  coot  asso-ss-ii 


Monday 
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DEPARTMEKT  OF  TRANSPORTATION 

CoattOuard 

S3CFRPart1 

[CQOM-067] 

RIN2115-A067 

Recreational  Veeael  Feee 

AOCNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  As  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  this 
final  rule  establishes  an  annual  fee  for 
recreational  vessels  operated  on 
navigable  waters  of  the  United  States 
where  the  Coast  Guard  has  a  presence. 
The  fee  requhvs  recreational  boaters  to 
share  in  the  costs  of  Coast  Guard 
programs  from  which  they  benefit, 
including  search  and  rescue,  boating 
safety,  and  aids  to  navigation,  but  for 
which  no  direct  user  fee  may  be 
charged. 

KPFCCnvt  date:  This  rule  is  effective  on 

July  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Carlton  Perry,  Auxiliary.  Boating, 
and  Consumer  Affairs  Division  (202) 
267-0979. 

•UPPLEMENTARV  INFORMATION: 

Drafting  Infonnation 

The  principal  persons  involved  in 
drafting  this  docimient  are  Carlton 
Perry,  Project  Manager,  and  Christena 
Green,  Project  Counsel,  Office  of  Chief 
Counsel. 

Regulatory  History 

On  March  28, 1991,  the  Coast  Guard 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
entitled  Recreational  Vessel  Fees  (56  FR 
13050).  The  45-day  comment  period 
ended  on  May  13, 1991.  By  that  time,  the 
Coast  Guard  received  over  2,000 
individual  letters  commenting  on  the 
proposal  and  an  additional  36  petition- 
type  letters  bearing  almost  3,000 
signatures.  Another  98  individual  letters 
and  1  petition-type  letter  bearing  78 
signatures  were  received  after  the  close 
of  the  comment  period.  The  individual 
comments  came  from  the  following 
categories  in  the  nimibers  noted. 

1.906    recreational     boating     interests     or 
owners. 
71    recreational    boat    outfitter/liveries/ 

marina/resort. 
37   lecreational  boating  associations. 
45    recreational      boat      manufacturer/ 

dealer/supply/repair. 
17    commercial  boating  interests. 
6    national  boating  interests. 


2 

17 

1 

21 
21 

13 
1 
9 
1 
3 


2.171 


federal  gf  ivemment  agency. 
U.a  Coai  t  Guard  AuxiUaristS. 
U.S.  Pow  ir  Squadron  unit 
U.S.  Conj  ress. 

state  leg  ilator  or  government  agen- 
cies, 
local  gov  imment  agencies, 
local  toui  ism  business  association, 
non-prof]  organizations, 
financial  institution, 
recreatiosal  boating  publications. 


Over  450  con  ments  requested  that 
public  hearings  be  held.  While  many 
comments  expi  essed  their  opposition  to 
the  statute,  a  la  rge  number  of  comments 
also  supported  one  or  more  of  the  bills 
now  pending  in  Congress  to  repeal  the 
legislative  reqiMrement  for  the 
recreational  vessel  fees.  About  half  of 
the  requests  di^  not  specify  a  reason  for 
holding  a  heari  ig,  but  others  suggested 
that  hearings  vt  ould  clarify  or  answer 
questions  whic  t  they  had  concerning  the 
NPRM. 

The  written  <  omments  came  from 
ahnost  every  s<  ite  and  addressed  a 
wide  variety  of  issues  relating  to  the 
NPRM.  The  Co  ist  Guard  considered  the 
requests  for  pu  )lic  hearings,  but 
determined  tha :,  although  receiving  oral 
presentations  a  t  public  hearings  would 
increase  the  nu  nber  of  comments,  it 
would  not  raise  new  substantive  issues 
in  addition  to  tl  lose  in  the  written 
comments  already  received.  For  the 
same  reasons,  ttie  Coast  Guard  decided 
that  additional  time  for  comment  on  its 
proposal  would  not  aid  the  rulemaking 
process. 

Background  and  Purpose 

The  Omnibui  Budget  Reconciliation 
Act  of  1990  (thi  Act)  amended  section 
2110  of  title  46,  Jnited  States  Code,  to 
require  the  Sec  etary  of  Transportation 
to  establish  a  fi  e  or  charge  for 
recreational  ve  isels  and  to  collect  it 
annually  in  fisc  il  years  (FY)  1991 
through  1996  fri  im  the  vessel  owner  or 
operator.  As  stated  in  Conference 
Report  to  accoqipany  H.R.  5835,  the  fee 
"is  intended  to  Squire  recreational 
boaters  to  share  in  the  cost  of  Coast 
Guard  program^,  including  search  and 
rescue,  boating  safety,  and  aids  to 
navigation,  for  which  no  direct  user  fee 
may  be  assessed,  but  which  provides 
(sic)  substantial  benefits  to  recreational 
boaters."  The  4ct  applies  to  recreational 
vessels  greater  than  16  feet  in  length, 
operated  on  tha  navigable  waters  of  the 
United  States  where  the  Coast  Guard 
has  a  presencejThe  amounts  collected 
for  fiscal  years  tl991  through  1995  will  be 
deposited  in  tha  U.S.  Treasury,  ascribed 
to  U.S.  Coast  Qiard  activities.  The 


Secretary  delegate* 
the  authority  in  46 II 
establish,  collect,  a  id 
and  charges  required 
FR  13772;  April  4, 


to  die  Commandant 

:S.C  2110  to 
enforce  the  fees 
by  that  section  (56 


d  recti 


1191). 
Discussion  of  Com  lents  and  Changes 

Applicability 

Generally 

Section  2110  of  Title 
Code,  mandates 
collection  of  both 
user  fees.  The  indirect 
required  by  section 
to  recreational  vessels 
than  16  feet  in 
operated  on  navigable 
United  States  wher  i 
has  a  presence.  Th( 
provides  that  this 
a  pubUc  vessel,  or 
a  public  vessel 
14 


46,  United  States 
es^blishment  and 
and  indirect 
vessel  fee 
2110(b)  applies  only 
that  are  greater 
and  which  are 
waters  of  the 
the  Coast  Guard 
statute  also 
,  "does  not  apply  to 
vessel  deemed  to  be 
section  827  of  title 


fie. 


lundsr 


Many  comments 


luggested  charging  a 


fee  to  commercial  \  essels,  public 
vessels,  vessels  dei  med  public  vessels, 
and  recreational  ve  isels  sixteen  feet 
and  less  in  length,  i  Lpplying  the  fee  to 
these  vessels  is  pre  iduded  by  the  statute. 

Several  commeni  i  asked  whether 
documented  vesseli  are  subject  to  the 
fee.  The  indirect  feS  applies  to  only 
those  vessels  documented  under  46 
U.S.C.  chapter  121  fiat  have  a 
recreational  endorajement.  It  is  the  Coast 
Guard's  position  th^t  documented 
vessels  that  have  a  recreational 
endorsement,  even  pough  they  also 
mmercial 

d  to  be  considered  a 
t  least  part  of  the 


have  one  or  more  CI 

endorsements,  inte: 

recreational  vessel 

time.  In  view  of  thejseasonal  and 

occasional  usage  of  many  recreational 


:  of  any  indication  in 
jslative  history  that 
}rated,  the  Coast 
lat  any  use  of  a 


vessels  and  the  lac 
the  statute  or  its  led 
the  fees  are  to  be  m 
Guard's  position  is  | 
recreational  vessel  Dn  the  navigable 
waters  of  the  United  States  where  the 
Coast  Guard  has  a  presence  brings  it 
under  the  statutory  provisions. 
Therefore,  a  documented  vessel  having 
a  recreational  endo  "sement,  even  if  held 
as  one  of  multiple  e  idorsements,  would 
be  subject  to  the  fe< .  Documented 
vessels  without  a  rt  creatlonal 
endorsement  are  nc  t  subject  to  the  fee. 

Several  comments  asked  whether 
certain  state  or  loc^  government-owned 
vessel%  would  be  subject  to  this  fee. 
Vessels  owned  and  operated  by  state 
and  local  government  agencies  or 
community  volunteSr  fire  department' 
and  rescue  squad  u  lits  are  not 


recreational  vesseU 


2101(25),  despite  th«  ir  absence  in  the 
defioition  of  public  vessels  iu  46  U.S.C 


under  46  U.S.C 
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2101(24).  For  clarity,  state  and  local 
government  vesseb  have  been  added  to 
the  definition  of  public  vessel  in  this 
rulemaking  and  vessels  operated  by 
volunteer  fire  departments  and  rescue 
squad  units  have  been  exempted  from 
the  fee. 

Several  comments  suggested  charging 
higher  fees  for  certain  length  vessels  or 
suggested  a  graduated  fee  structure  that 
was  based  on  value  of  the  vessel 
displacement,  capacity  plate  data  for 
maximum  number  of  persons,  motor 
horsepower,  or  actual  use  of  Coast 
Guard  services.  Another  comment 
suggested  lower  fees  for  saUboats  than 
for  powerboats.  The  statute  is  very  clear 
concerning  the  maximum  fee  amoimts 
which  may  be  assessed  on  any  length 
vessel  and  establishes  a  maximum  fee 
limit  of  $100  on  any  vessel  40  feet  in 
length  or  more.  There  is  no  indication  in 
the  statute  or  its  legislative  history  that 
the  fee  was  to  be  assessed  on  any  basis 
other  than  length  or  that  it  was  to  be 
graduated  by  other  than  the  categories 
contained  in  the  statute.  Therefore,  the 
Coast  Guard  has  not  adopted  any  of 
these  comments. 

Many  comments  stated  they  would 
not  object  to  the  proposed  fee  if  the 
money  went  directly  to  the  Coast  Guard 
or  would  be  used  for  recreational 
boating  services.  A  number  of  other 
comments  suggested  that  half  or  all  of 
the  fee  should  go  directly  to  the  Coast 
Guard.  Both  the  direct  user  fees  requt)«d 
under  46  U.S.C.  2110(a)  and  the  indirect 
fees  authorized  under  46  U.S.C.  2110(b) 
must  be  deposited  in  the  general  fund  of 
the  Treasury.  Unless  a  statute 
specifically  provides  otherwise,  fees 
received  by  a  government  entity  are 
deposited  in  the  Treasury.  The  Coast 
Giiard  is  funded  through  authorizations 
and  appropriations  from  the  general 
fund  of  the  Treasury,  like  most  other 
Federal  agencies.  The  fees  deposited  in 
the  Treasury  are  "ascribed  to  Coast 
Guard  activities"  to  indicate  the  source 
of  the  funds  deposited.  Although  the 
specific  amount  deposited  does  not 
directly  increase  the  Coast  Guard's 
current  operating  funds,  the  revenues 
received  from  those  funds  are  taken  into 
consideration  during  the  budgetary 
process.  This  allows  the  Coast  Guard  to 
plan  its  operations  based  on  current 
appropriations,  and  not  be  dependent  on 
the  actual  amount  of  fees  collected  in  a 
particular  fiscal  year. 

Several  comments  suggested 
establishing  the  fee  for  a  one  year  trial  . 
period  or  delaying  the  rule  until  1992. 
until  Congress  .acts  on  repeal  bills,  or 
until  1995  when  the  economy  recovers. 
Odier  comments  suggested  combining 
two  or  more  years  into  one  fee  payment 


The  statute  clearly  requires  collecting 
fee  payments  annually  for  five  years, 
beginning  in  fiscal  year  1991.  The  Coast 
Guard  has  not  adopted  any  of  the  above 
suggestions  because  they  conflict  with 
46  U.S.C  21ia 

Waters  Where  the  Fees  Apply 

Hundreds  of  comments  discussed  the 
waters  where  the  fees  should  or  should 
not  apply.  The  Act  requires  the  fees  to 
apply  to  vessels  operated  on  the 
"navigable  waters  of  the  United  States 
where  the  Coast  Guard  has  a  presence." 
In  the  NFRM,  the  Coast  Guard  proposed 
two  separate  definitions — "navigable 
waters  of  the  United  States"  and  "where 
the  Coast  Guard  has  a  presence" 
instead  of  a  single  definition  for  the 
entire  phrase.  Although  related,  by 
virtue  of  the  statute,  ^e  two  concepts 
are  distinct  and  are  treated  separately  in 
the  following  paragraphs. 

"Navigable  waters  of  the  United  States" 

The  NPRM  proposed  to  use  the 
defiidtion  of  "navigable  waters  of  the 
United  States"  in  33  CFR  2.05-25,  which 
includes  the  territorial  seas  of  the 
United  States;  internal  waters  of  the 
United  States  subject  to  tidal  influence; 
and  internal  waters  of  the  United  States 
not  subject  to  tidal  influence,  but 
meeting  specific  criteria  related  to 
substantial  interstate  or  foreign 
commerce.  The  first  two  categories  are 
easily  identified  and  need  not  be 
catalogued  or  listed.  The  third  category 
of  waters,  however,  are  not  always 
easily  identified,  and  a  determination  of 
navigability  for  these  waters  may 
involve  substantial  research  and  study. 
Many  internal  waters  have  been,  or 
could  be,  deemed  navigable  waters  of 
the  United  States,  based  onlv  on 
"historic"  usage  as  a  navigable 
waterway  or  "future"  usage  where  the 
waterway  could  be  improved  to  make  it 
usable  in  interstate  or  foreign  commerce. 

Under  33  CFR  subpart  2.10,  each 
Coast  Guard  district  office  maintains  a 
list  of  waters  within  the  district 
boundaries  that  the  Coast  Guard  has 
decided  to  be  navigable  waters  of  the 
United  States  for  the  purposes  of  its 
jurisdiction.  These  lists,  however,  do  not 
include  every  body  of  water  within  the 
district  boundaries  that  meets  the 
criteria  for  luvigability.  Hie  lists  include 
only  those  bodies  of  water  that  the 
Coast  Guard  has  been  requested  or 
required  to  review  for  purposes  of 
making  a  navigability  determination. 
Therefore,  many  bodies  of  water  that 
actually  meet  the  criteria  of  navigability 
will  not  be  on  e  district's  list  simply 
because  the  Coast  Guard  has  not  been 
required  to  review  these  waters.  It 
would  be  a  formidable  and  time- 


consuming  task  to  examine  all 
potentially  navigable  waters  solely  to 
determine  whether  they  could  be  made 
subject  to  the  fees  required  by  46  U.S.C 
2110(b). 

The  vast  majority  of  comments 
objecting  to  or  questioning  the 
applicability  of  the  recreational  vessel 
fees  came  from  individuals  who  used 
inland  waters  that  were  not  subject  to 
tidal  influence.  Boaters  who  used  waters 
subject  to  tidal  influence  or  coastal 
waters  did  not  question  the  applicability 
of  the  fees.  They  simply  expressed  their 
general  opposition  to  the  imposition  of 
any  fee  on  owners  and  operators  of 
recreational  vessels. 

Some  comments  expressed 
uncertainty  as  to  whether  a  body  of 
water  was  a  "navigable  water  of  the 
United  States."  Many  other  comments 
identified  specific  inland  lakes  and 
rivers  that,  although  navigable  waters  of 
the  United  States  under  the  proposed 
definition,  were  for  all  practical 
purposes  isolated  from  waters  subject  to 
tidal  influence,  either  because  they  are 
man-made  impoundments  or  because 
dams  or  other  obstructions  preclude 
through  navigation  to  tidal  waters. 
These  comments  indicated  that, 
although  a  body  of  water  was  on  a 
district's  list  as  a  "navigable  water  of 
the  United  States."  it  should  not  be 
considered  "navigable"  for  the  purposes 
of  these  fees. 

"Where  the  Coast  Guard  has  a 
presence" 

The  other  major  issue  concerning  the 
waters  on  which  the  fees  would  apply 
was  the  proposed  definition  of  "i^ere 
the  Coast  Guard  has  a  presence."  The 
NPRM  defined  "where  Uie  Coast  Guard 
has  a  presence"  as  "within  the  district 
boundaries"  because  Coast  Guard 
district  commanders  are  responsible  for 
providing  search  and  rescM,  boating 
safety,  and  aids  to  navigation  services 
within  their  district  boundaries. 

Many  comments  stated  that  the  tenn 
"where  the  Coast  Guard  has  a  presence" 
should  serve  to  limit  or  further  define 
those  "navigable  waters  of  the  United 
States"  where  the  fees  apply.  Many 
comments  identified  inland  lakes  and 
rivers  where  there  was  no  'physical 
Coast  Guard  presence,"  sudi  as  search 
and  rescue,  aids  to  navigation,  or  law 
enforcement  patrols.  Other  comments 
stated  that  the  only  Coast  Guard 
"presence"  was  U.S.  Coast  Guard 
Auxiliary  activities  or  commercial 
vessel  activities,  sudi  as  commercial 
vessel  inspection.  Because  Coast  Guard 
Auxiliarists  are  volunteers,  comments 
generally  did  not  perceive  Coast  Guard 
Auxiliary  activities  as  "Coast  Guard 
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presence."  Again,  these  comments  came 
largely  from  boaters  aiing  inland  waters 
which  are  not  subjeet  to  tidal  influence. 

Comments  from  coastal  areas  on  this 
issue  generally  revolved  around  the 
reduction  of  Coast  Guard  services  to 
recreational  boaters  over  recent  years. 
These  comments  particularly 
complained  about  the  Coast  Guard's 
"non-^nergency  towing"  policy  (part  of 
its  Maritime  Assistance  F^Ucy).  and  the 
costs  of  commercial  towing  services. 
Comments  generally  equated  a 
reduction  in  service  to  recreational 
boaters  to  a  decline  in,  or  lack  of, 
"Coast  Guard  presence"  in  coastal 
waters. 

Twenty-one  comments  were  received 
from  members  of  Congress,  generally 
stating  the  view  that  the  phrase  "where 
the  Coast  Guard  has  a  presence"  was 
intended  to  limit  applicability  of  the 
fees.  These  views  have  been  carefully 
considered. 

The  Coast  Guard  believes  that  a 
definition  of  "where  the  Coast  Guard 
has  a  presence"  cannot  be  limited  to 
those  areas  where  Coast  Guard 
personnel  are  stationed.  Confess 
required  that  the  fees  be  established  to 
require  recreational  boaters  to  share  in 
the  cost  of  existing  Coast  Guard 
programs  which  provide  benefits  to 
recreational  boaters.  As  explained 
below,  die  benefits  of  Coast  Guard 
programs  extend  far  beypnd  the 
physical  location  of  its  facilities  and 
personnel. 

Search  and  Rescue  (SARj:  Coast 
Guard  programs  work  with  Federal  and  . 
State  agencies  and  foreign  countries  to 
devek>p  standards  and  practices  diat 
prevent  SAR  incidents  from  occurring; 
provide  for  mariners  to  distress  a  24- 
hour  available  SAR  response  system, 
consisting  of  over  200  shore  units,  2,000 
small  boats,  200  larger  patrol  boats  and 
cutters,  and  32  air  staticMM  with  over  180 
aircraft;  and  Coast  Guard 
communications  and  a  command  and 
control  system  are  used  to  coordinate  all 
available  SAR  resources,  including 
Coast  Guard  Auxiliary,  state  and  local 
marine  poUce,  commercial  providers, 
volunteer  organizations  and  Good 
Samaritan  boaters  to  reduce  the  loss  of 
lives  and  property. 

Recreational  Boating  Safety  (RBS): 
Coast  Guard  programs  establish 
minimnm  standards  and  guidelines  for 
the  manufacture  of  recreational  boats 
and  associated  equipment;  require  the 
carriage  of  approved  safety  equqnnent 
oii  recreational  boats;  identify  and 
investigate  recreational  boat  defects, 
test  boats  for  compliance  with 
reqairemeots.  and  ensure  in^Kxrted 
boats  meet  applicable  safety  standaids; 
develvp  standuds  and  coordiiiate  with 
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the  Coast  Guai  d  Auxiliary  and  the 
states  for  effec  ive  recreational  boater 
edacatioo;  proi  ide  a  toll-free  Boating 
Safety  Hotline  800-366-5647);  distribute 
safe  boating  in  ormation;  support 
courtesy  marin  :  examinations  of 
recreational  be  ats;  coordinate  and 
support  consistent  state  and  Federal  law 
enfircement  of  boating  safety  laws  and 
regulations;  mobitor  the  r^orting  of 
recreational  boeting  accidents  and 
analyze  the  information  for  boating 
hazards,  their  pauses  and  the  effects  of 
safety  actions  4nd  other  influences  over 
time;  and  coortbnate  and  fimd  state 
boating  safety  efforts  and  state  vessel 
numbering  programs. 

Aids  to  NavAation  (ATON):  Coast 
Guard  programs  establish  and  maintain 
visual,  audible  and  electronic  short 
range  aids  to  ntvigation;  provide  for 
uniformity  and  Compatibility  on  non-  - 
Navigation,  induding 
nspecting  private  aids, 
ates  in  administering  and 
navigational  aids 
be  the  usefulness  of  aids 
Bated  to  horizontal 
laids  and  landmarics 
1  floating  aids;  improve 
aids  conspicuoisness  and  positioning 
precision;  publilh  Light  Lists  and  Local 
Notices  to  Mari  ners;  and  provide 
Broadcast  Chai  nel  Reports  on  Western 
Rivers;  establisli,  maintain  and  operate 
radionavigatioq  aids  to  navigation, 
including  Loran^C  and  Radiobeacon 
systems;  approve  bridge  permits  to 
provide  for  acceptable  navigational 
bridge  clearances  for  the  efficient 
passage  of  vessels;  promulgate 
drawbridge  regulations  to  meet  the 
reasonable  neeis  of  marine  and  land 
transportation;  and  approve  of  bridge 
clearance  and  cfiannd  lighting  and 
marking  to  {Htntfde  for  safe  vessel 
passage  by  day  or  night. 

Changes  in  the  final  Rule 

In  reviewing  lie  comments  on  the 
NmM,  it  was  clear  that  the  two- 
definition  proposal  caused  considerable 
confusion,  whidi  was  further 
exacerbated  by  media  reports  which 
discussed  sections  of  the  i»roposal  out  of 
context  The  cofunents  generally 
faidicated  the  nosd  for  a  clear,  self- 
contained  desafption  of  the  waters 
where  the  fees  llould  be  applicable. 
Such  a  descriptftm  would  allow 
recreational  boi  ters  to  determine  for 
themselves,  in  n  lost  fautonces,  whether 
or  not  die  recrei  tional  vessel  fee  an)Iies 
to  vessels  opera  ted  on  a  specific  bo^  of 
water. 

In  the  &m1  ru  e.  therefore,  die  Coast 
Guard  has  remd  ired  the  proposed 
definitions  of  "n  svigrtle  waters  of  the 
United  SUtet"  and  'Svheie  die  Coast 
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Guard  has  a  presence,"  and  has  revised 
die  Applicability  s^ctim  by  replacing 
the  two-definition  Proposal  with  a 
simpler  description  of  the  waters  where 
the  fees  will  apply.  The  description 
includes  the  territo  ial  seas  and  failand 
waters  subject  to  ti  Jal  influence.  These 
waters  were  includ  sd  in  the  proposal 
and  their  status  as  lavigable  waters  of 
the  United  States  w  here  the  Coast 
Guard  has  a  preser  ce  was  not  generally 
contested  by  the  co  naments.  The  revise 
description  also  sel  i  out,  for  inland 
waters  which  are  n  >t  subject  to  tidal 
influence,  a  "16-foo  boat  test"  and 
short  list  of  specific  waters. 

The  "16-foot  boa  test"  will  make 
fees  applicable  on  1  lose  inland  waters^ 
not  subject  to  tidal  nfluence,  from 
which  a  IS-foot-Ion  { powered  vessel 
with  a  displacemen  t-type  hull  can 
navigate  to  waters  hat  are  subject  to 
tidal  influence.  Thii  test  will  generally 
exclude  those  wate  rs  which  comments 
described  as  landlc  eked  lakes,  or  where 
navigation  to  tidal  i  raters  is  precluded 
by  a  dam,  or  series  of  dams,  without    ■: 
locks  to  provide  for  the  passage  of 
vessels.  This  test  w  U  also  allow  Coast 
Guard  personnel  to  answrer  boaters' 
questions  about  ap]  licability  of  the  fees 
on  a  particular  body  of  water  without 
resorting  to  the  ofte  s  lengthy  research 
inherent  in  formal  n  avigability 
determinations. 

The  list  of  specifi  :  waters  covers 
those  inland  water,  not  subject  to  tidal 
influence,  which  do'not  meet  the  "16- 
foot  boat  test."  but  tionetheless,  have 
such  a  substantial  doast  Guard 
presence  that  thesejwaters  should  be 
subject  to  the  fees.  These  waters  are  few 
in  number,  and  are  Specifically 
identified  in  this  rule. 

The  Coast  Guard  [expects  diat  diis 
revision  to  the  filial  irule  will  not  only 
provide  a  useful  tes^  for  the  recreational 
boata  to  determineiwhether  or  not  the; 
fees  apply  on  a  particular  body  of  water, 
but  will  also  me^t  concerns  that  the    ' 
f  Coast  Guard 
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Exea^tion$ 

Under  46  U.S.C  2110(g)  die  Coast 
Guard  may  exempt  a  person  from 
paying  die  fee  if  it  is  determined  to  be  in 
the  public  interest  to  do  so.  The  Coast 
Guard  pn^osed  a  number  of 
exemptions  in  die  NFRM  based  on 
existing  exemptions  from  "recreational" 
vessel  numbering  or  safety  equipment 
carriage  requirements  in  33  CFR 
subchapter  S.  Hie  recreational  vessels 
covered  by  the  proposed  exemptions 
were  generally  not  included  in  the  data 
base  used  by  the  Congressional  Budget 
Office  (CBO)  in  calculating  expected 
receipts  from  the  recreational  vessel 
fees.  A  large  number  of  comments 
simply  supported  or  opposed  one  or 
more  of  the  proposed  exemptions. 
Others  suggested  limitations  or 
expansions  of  the  proposed  exemptions, 
or  suggested  that  additional  exemptions 
be  added  in  the  final  rule. 

Exemptions  Proposed  in  the  NPRM 

Foreign  Vessels 

The  NPRM  proposed  exempting 
foreign  vessels  temporarily  operated  on 
navigable  waters  of  die  United  States. 
Four  comments  supported  the  proposed 
foreign  vessel  exemption,  one 
emphasizing  the  exemption  was 
appropriate  "as  a  courtesy,"  and  39 
comments  opposed  exempting  foreign 
vessels.  Several  of  the  comments  had  a 
specific  reason  for  opposing  die 
exemption,  citing  the  predominance  of 
Canadian  recreational  vessels  operating 
on  die  U.S.  side  of  die  international 
boundary  on  Lake  Champlain  or  leasing 
slips  annually  at'marinas  and  docks  in 
New  York  and  Vermont.  A  few 
comments  suggested  limiting  the 
exemption  to  "temporary  operation  (30, 
60  or  90  days)"  or  "operatii^  under  a 
U.S.  Customs  crusing  permit."  The  Coast 
Guard  agrees  diat  die  term 
"temporarily,"  as  related  to  foreign 
vessels  bi  die  NPRM,  was  not  specific 
and  was  therefore  subject  to 
hiconsistent  interpretation.  The  Coast 
Guard  has  clarified  this  in  die  final  rule 
to  "operating  less  than  30  days  in  a 
calendar  year."  The  U.S.  Customs 
cruising  permit  is  issued  for  one  year 
and  is  routinely  reissued  annually  upon 
application.  Despite  this,  the  cruising 
permit  is  accepted  as  evidence  that  a 
foreign  vessel  is  only  temporarily 
operating  in  U.S.  waters,  and  is  not 
required  to  obtain  a  state  number. 
Therefore,  a  vessel  operating  in  U.S. 
waters  with  a  cruising  permit  has  also 
been  exempted 

Ship's  Lifeboats 

Three  comments  supported  this 
exemption  and  another  comment 


suggested  limiting  the  exemption  by 
requiring  diat  an  exempted  lifeboat  not 
be  used  for  touring.  The  Coast  Guard 
has  decided  to  remove  this  exemption  in 
the  final  rule.  A  separate  exemption  for 
ships'  lifeboats  is  not  needed,  since  such 
vessels  should  be  treated  according  to 
their  use  as  commercial  vessels, 
recreational  vessels,  foreign  vessels,  or 
vessel  tenders. 

Manually  Propelled  Boats 

Over  200  comments  addressed  this 
exemption  during  the  comment  period, 
in  addition  to  the  hundreds  of  similar 
comments  received  on  this  subject 
before  the  NPRM  was  published.  Almost 
all  of  the  comments  suggested  this 
exemption  be  retained.  Three  comments 
suggested  expanding  the  exemption  to 
include  rafts,  and  another  comment 
suggested  including  dories  in  the 
exemption.  The  Coast  Guard  has 
retained  the  "manually  propelled" 
exemption.  Rafts  have  been  added  to 
the  specific  vessels  exempted.  A  dory 
may  be  propelled  by  oars  or  by  sail.  If 
propelled  only  by  oars,  it  is  covered  by 
the  exemption  for  rowboats.  If  propelled 
by  sail,  it  will  not  be  exempted,  as 
discussed  below. 

Sailboards 

The  NPRM  included  "sailboards"  and 
other  recreational  vessels  propelled  by 
"sails  attached  to  an  unsupported  mast" 
in  the  "manually  propelled"  vessel 
exemption.  Five  comments  supported 
exempting  sailboards  and  11  opposed 
the  exemption.  One  comment  also 
opposed  exempting  surfboards.  Most 
comments  supporting  the  exemption  for 
unpowered  canoes  and  kayaks  also 
indicated  a  misunderstanding  of  this 
exemption  by  expressing  support  for  the 
"sailboat"  exemption.  Although  the 
language  "sailboards"  and  "sails 
attached  to  an  unsupported  mast"  was 
being  interpreted  by  some  comments  to 
exempt  sailboats,  the  exemption 
proposed  in  the  NPRM  was  not  intended 
to  exempt  sailboats  generally.  It  was 
intended  only  to  clarify  that  sailboards 
would  not  be  subject  to  the  fees.  Other 
comments  pointed  out  a  defect  in  the 
definition  of  the  term  "sailboard"  in  that 
some  sailboats  over  16  feet  in  length  use 
a  mast  unsupported  by  guys  or  stays 
and  would  meet  the  de^tion  of  a 
"sailboard."  To  alleviate  confusion,  the 
Coast  Guard  has  revised  the  definition 
of  a  "sailboard"  so  that  it  will  not  be 
misinterpreted  as  including  sailboats. 
Further,  defining  sailboards  as  vessels 
in  this  rulemaking  would  affect  other 
rulemakings  under  development  and 
may  also  affect  state  recreational 
boating  safefy  programs.  For  the 
purposes  of  this  rule,  "sailboards"  have 


been  excepted  from  the  definition  of 
vessel  along  with  "seaplanes." 

Racing  Vessels 

Four  comments  supported  the 
proposed  exemption  for  vessels  used 
exclusively  for  racing  and  90  comments 
opposed  the  exemption.  Many  of  the 
comments  stated  that  racing  vessels  are 
not  always  used  exclusively  for  racing, 
but  when  stopped  by  a  boarding  officer, 
the  operator  would  claim  the  exemption. 
Several  comments  also  believed  that 
those  vessels  actually  used  exclusively 
for  racing  benefited  the  most  from  Coast 
Guard  program  services  and  could  well 
afford  the  vessel  fees.  One  comment 
specifically  cited  Coast  Guard  services 
for  the  upcoming  America's  Cup  1992. 
The  Coast  Guard  agrees  with  the 
concerns  raised  and  has  removed  from 
the  Final  Rule  the  exemption  for  vessels 
used  exclusively  for  racing. 

Vessel  Tenders 

The  NPRM  proposed  two  separate 
exemptions  for  vessel  tenders,  one  for 
numbered  vessels  and  one  for 
documented  vessels.  Four  comments 
generally  supported  exempting  vessel 
tenders  and  12  comments  opposed 
exempting  themu  Most  of  the  concern 
expressed  in  the  comments  opposing  the 
exemption  related  to  using  tenders  for 
more  than  transportation  between  the 
larger  vessel  and  the  shore.  One 
comment  suggested  limiting  the 
exemption  to  strict  usage  compUance. 
There  was  no  discernible  concern  in  the 
comments  whether  the  tender  belonged 
to  a  numbered  vessel  or  a  documented 
vessel.  The  Coast  Guard  has  retained  an 
exemption  for  vessel  tenders,  bu|  has 
combined  the  two  separate  exemptions 
into  one  consolidated  exemption  in  the 
Final  Rule  that  limits  use  of  exempted 
vessel  tenders  to  "direct  transportation 
between  that  vessel  and  the  shore  and 
for  no  other  purpose." 

Exemptions  Not  Proposed  in  the  NPRM 

Unpowered  Houseboats 

Five  comments  suggested  exempting 
live-aboard  vessels,  three  of  which 
emphasized  that  their  vessel  was  their 
primary  residence.  Two  other  comments 
suggested  exempting  unpowered  barges, 
houseboats  and  floating  homes.  The 
Coast  Guard  agrees  with  the  concept 
that  a  floating  building  that  must  be 
towed  to  be  moved  should  not  be 
subject  to  the  fee.  However,  there  are 
many  live-aboard  recreational  vessels, 
including  some  which  may  be  used  as 
primary  residences,  which  should  be 
subject  to  the  fee.  Some  floating 
buildings  are  not  a  primary  residence  or 
are  not  commercial,  but  instead  are 
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o%vned  and  used  by  various 
organizations  for  their  soda!  or 
organizational  meetings.  In  the  final 
rule,  the  Coast  Guard  has  exempted 
unpowered  barges,  houseboats  and 
floating  buildings  Uiat  are  not  self- 
propelled  and  w^ch  are  used  only  while 
tied  to  a  dock,  moored,  or  at  anchor.  The 
Coast  Guard  has  decided  not  to  exempt 
other  vessels  which,  even  though  they 
are  used  as  primary  residences,  may 
also  easily  get  underway  for 
recreational  operation. 

Nonprofit  Organizations 

Eleven  comments  suggested 
exempting  non-profit  youth 
organizations  such  as  the  Boy  Scouts  of 
America,  including  Sea  Scouts  and  Sea 
Explorers.  Giri  Scouts  of  the  United 
States  of  America  and  the  Yoxmg  Men's 
Christian  Association  of  the  United 
States  of  America  because  of  their 
primary  mission  is  teaching  youths 
scoutcraft,  camping,  boating, 
seamanship,  and  navigation  skills. 
While  unpowered  canoes,  kayaks  and 
rowboats  are  already  exempted, 
sailboats  and  motorboats  greater  than 
16  feet  in  length  are  not.  One  comment 
explained  that  the  use  of  these  vessels  is 
primarily  educational  rather  than 
recreational  Another  comment  advised 
that  their  Boy  Scout  Council  owned  30 
larger  vessels  used  for  training  sea 
explorers,  and  that  the  calculated  $1,500 
in  annual  fees  represented  nearly  20%  of 
their  entire  annual  operating  budget 
The  comment  also  stated  that  Oregon 
waives  the  state  registration  fees  for 
eleemosynary  (supported  by  diarity) 
organizations.  The  Coast  Guard  agrees 
with  die  concept  that  vessels  owned  or 
operated  exclusively  by  noai»t)fit 
charitable  organizations  for  the  purpose 
of  teaching  yondis  boating,  seamanship, 
and  navigation  skills  should  not  be 
subject  to  the  fees  and  has  exempted 
them.  Recognizing  that  other 
comparable,  but  less  well  known,  non- 
profit charitable  youth  organizations 
may  also  own  vessels  eli^ble  for 
exemption,  the  Coast  Guard  will 
consider  requests  by  such  organizations 
to  exempt  their  vessels.  Two  new 
sections  have  been  added  hi  the  final 
rule  stating  the  procedures  by  which  a 
non-profit  charitable  youth  organization 
may  apply  for  this  fee  exemption  and 
how  to  obtain  fee  exemption  decals 
valid  through  calendar  1995.  The  Coast 
Guard  believes  that  using  the  fee 
exemption  decals  will  help  distinguish 
those  exempt  vessels  fi-om  vessels  that 
are  subject  to  the  fee. 


Powered  Canoes.  Kayaks.  Rowboats 
and  Jonboats 

-Ten  comments  kuggested  exen^)ting 
sailing  canoes  and  kayaks  because  the 
vessels  are  the  satne  as  exempted 
unpowered  canoes  and  kayalu  and  that 
there  are  only  abaut  200  in  the  country. 
Eight  other  comn^nts  suggested 
exempting  rafts,  jonboats  or  other  boats 
under  20  feet  in  length,  and  also 
jonboats  with  a  10  HP  motor  and 
jonboats  with  a  2S  HP  motor.  Ten 
additional  commants  suggested 
exempting  any  cnoe,  rowboat.  or 
jonboat  with  less  khan  a  10  HP  motor. 
The  Coast  Guard  ^agrees  with  the 
concept  that  a  caaoe,  rowboat  or 
jonboat  is  essentially  the  same  type  of 
vessel  whether  p^pelled  by  oar/ 
paddle,  sail  electric  trolling  motor  or 
under  10  HP  motok-  However,  adding  a 
sail  or  motor  would  significantly  extend 
the  vessel's  operating  range  and  those 
vessels  should  ba  subject  to  the  fee.  The 
Coast  Guard,  theaefore.  has  not 
exempted  canoes  and  kayaks,  or  other 
vessels  greater  than  16  feet  in  length, 
when  they  are  propelled  by  sail  ot 
motor. 

Miscellaneous. 

Numerous  comfients  suggested 
exempting  all  U.S.  Coast  Guard 
Auxiliary  membeis,  all  U.S.  Power 
Squadnm  membe  s,  or  all  active  duty. 
Fleet  Reserve,  ant  retired  Coast  Gusud 
and  Navy  perstHu  el  from  the  fee.Tha 
Coast  Guard's  po(  ition  is  that     ' 
exemptions  shout  I  be  related  to  the 
purpose  for  whict  the  recreational 
vessel  is  being  nm  d.  not  the  status  of  its 
owner.  The  CoasVCkiard  has  not 
accepted  these  su^esticms. 

Over  40  comme^its  specifically 
suggested  exempt  senior  citizens.  65 
years  of  age  and  tflder,  or  requested 
relief  from  the  fee  due  to  limited 
retirement  income  and  limited  use  of 
their  vessels.  The  comments  dted  other 
exemptions  or  discounts  based  on  age, 
such  as  The  Natitiial  Park  System  Gold 
Pass  and  the  fact  that  many  states 
reduce  fees  for  fishing  licenses  or  vessel 
registration.  The  Coast  Guard 
acknowledges  dui  some  elderiy 
persons,  on  limited  retirement  income, 
may  be  burdened  py  these  fees. 
However,  not  all  tenior  dtizens  would 
be  so  burdened.  la  addition,  by  reason 
of  retirement,  maqy  senior  dtizens  are 
able  to  use  their  vessels  more 
extensively  for  reneation  than  persons 
working  fidl  time.  [There  is  no  practical 
way  to  distinguisH  between  members  of 
this  dass.  In  addition,  this  suggested 
exemption  is  not  flelated  to  die  purpose 
for  which  the  recr  »ti(mal  vessel  is  used. 
This  suggestiim  lu  s  not  been  accepted. 


Several  other  comn  ants  suggested 
various  individual  exi  imptions  for 
marinas;  vessels  laye  l-tqi  dodcside  or 
stored  in  boatyards:  t  oats  10  to  25  years 
old:  boats  under  $500  in  value; 
documented  recreatio  nal  vessels:  dealer 
vessels  with  state  reg  stration  number 
plates;  and  vessels  ex  empt  fit>m  the  fees 
at  homqxirt  and  temf  tnarily  using 
waters  subjed  to  the  |ee  for  under  two 
weeks.  Vessels  that  ate  not  operated  on 
waters  where  the  fee  applies  are  not 
subjed  to  the  fee  andjdo  not  require  an 
exemptioa  Under  46  JJ.S.C  2110,  there 
is  no  temporary  time  i  indt,  such  as  a 
two-week  vacation,  b  dow  which  a 
vessel  operated  on  wi  iters  where  the  fee 
applies  would  be  exe  apt  from  the  fee. 
Tlie  statute  does  not  i  elate  fees  to 
frequency  of  vessel  ui  e  and  it  would  be 
difficult,  if  not  imposs  ble.  for  Coast 
Guard  law  enforcement  personnel  to 
determine  how  long  avessel  used 
waters  on  which  tlw  f  ies  were 
applicable.  For  the  ab  nve  reasons,  die 
Coiast  Guard  has  ded  led  not  to  creato 
these  additional  exem  pdons. 

Definitions 

Many  conunents  in^cated  a 
misunderstanding  or  apedficaHy 
requested  darificatioflr  of  &e  proposed 
definitirai  of  key  term  i  related  to  the 
recreational  vessel  fet  i. 

This  rulemaking  gei  lerally  relies  on 
the  existing  definition  i  listed  in  46 
U.S.C  2101  or  suboha  iter  S  of  tide  33 
Code  of  Federal  Regu  Btfcms.  The  Coast 
Guard  has  also  revise  1  the  proposed 
definitions  or  added  r  sw  definitions  in 
response  to  comment,  as  follows: 

Documented  vessel,  The  Coast  Guard 
added  this  definition  ii  the  final  rule 
because  the  rule  uses  the  term 
"documented  vessels']  in  the  exemption 
for  vessel  tenders. 

Length.  The  definition  of  overall 
length  of  the  vessel  is  \he  same 
definition  used  in  the  ^creational  vessel 
manufacturer  requirements  in 
subchapter  S  of  this  ciapter.  The  Coast 
Guard  has  retained  tha  definition  as 
proposed  for  consistency  in  existing 
manufacturer,  dealer,  and  state 
registration  document^  and 
certifications  referring  to  a  recreational 
vessel's  length.  I 

Operator.  The  Coasi  Guard  has 
retained  the  definitionj  of  this  tnrn  as 
proposed.  1 

Owner.  One  comment  expressed 
concern  that  a  lienholder  could  be  held 
liable  to  pay  the  fee  ra  penalties  for  a 
vessel  without  a  decaa  The  term 
"owner"  is  consistent  with  the  46  U.S.C 
2110  provision  to  colle  :t  the  fee  from  the 
"owner  or  c^ierator  of  each  recreational 
vessel"  and  is  not  inti  nded  to  apply  to 
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finandal  institutioBS  or  peraoos  boldiag 
a  lien  or  loan  for  the  venal  It  ooold. 
however,  apply  to  oo-ownars  of  the 
vessel  The  Coast  Guard  has  reUined 
the  definition  of  this  term  as  proposed. 

Public  vessel  As  discussed  earlier, 
the  Coast  Guard  agrees  with  the 
suggestions  to  expand  the  definition  of 
this  term  and  has  revised  it  to  include 
state  and  local  government  agendes. 

Recreational  vessel.  Hie  Coast  Guard 
has  retained  the  definition  of  this  term 
as  proposed. 

Sailhoard.  Because  of  a 
misunderstanding  of  the  term  sailboard. 
as  proposed,  the  Coast  Guard  has 
revised  the  definition  of  sailboard.  so 
that  it  would  not  be  misinterpreted  as 
indudins  sailboats. 

Vessel,  One  comment  suggested  diat 
seaplanes  be  exempted  fivra  the  fee. 
The  Coast  Guard  agrees  that  seaplanes 
should  be  excluded  fron  the  definition 
of  the  term  "vesad"  md  has  revised  the 
definition  in  die  Pinal  Rule. 

Vessel  deemed  a  public  Fease/.  Mny 
conmenta  saggealed  extending  the 
definition  of  ftis  term  to  faidude  aB  US. 
Coast  Goaid  Auxiliary  FacUMes  and 
two  coannenta  8«vported  die  definition 
as  propoaed.  One  ooounent  suggested 
diat  dta  Coaat  Goard  Mmtt  awardta^  of 
die  Operational  Facility  decal  and 
wreadi  to  dioae  vesaab  wAidi  had 
actually  operated  and»  oidara  in  die 
previoos  year.  The  Coast  Guard  does 
not  agree  that  it  shoiikl  require  actaal 
performance  aoder  orders  in  the 
previous  year  before  awarding  the 
Operational  Fadlity  decal  and  wreadi 
and/or  exempting  all  Auxiliary 
Operational  Facilities  from  the  fee.  An 
Auxiliary  vessel  may  only  peiicMn 
authorized  Coast  Guard  duty  after  it  has 
been  accepted  by  the  Coait  Gnard  u 
meeting  the  requirements  in  Section  n  of 
the  C&-4951  inflection  checklist  and 
has  been  authorized  to  bear  a  Coast 
Guard  Auxiliary  Operational  Fadlity 
decal  and  wreath.  It  is  making  the  vessel 
available  for  duty  under  orders,  and  not 
the  vagaries  of  operational  needs 
governing  actual  usage,  dtat  is 
determinative.  Since  vessels  owned  by 
Coast  Goard  Auxiliarists  whidi  are  not 
certified  as  Aoxffiary  C^Mrational 
FadKtiea  are  unable  to  perform 
auduMiied  Coast  Guard  dety.  wfaitA 
would  make  diem  "deemed  a  pubKc 
vessel"  die  Coast  Guard  haa  retained 
this  definition  as  proposed. 

Fee  aawante.  Many  comments 
complained  diat  te  fees  were  too  Iri^ 
for  vessels  used  only  occasionally,  or 
that  tiM  feea  for  short  beatlBC  seasons 
should  be  leaa  than  die  iaea  lor  leeatieaa 
widi  a  full  year  boatii«  seaaon.  Many 
OMBBiants  asjcad  far  redooed  fees  for  die 
remainder  of  ISOl.  or  saggestcd  lower 


ranges  of  padoated  or  flat  fees.  The  Ad 
does  not  base  the  fee  amounts  on  how 
often  a  vessel  is  used  eodi  year. 
Moreover,  prorating  the  fees  for  the 
variety  of  use  patterns  discussed  in  the 
comments  would  be  administratively 
unmanageable.  The  Coast  Guard, 
therefore,  has  retained  the  fees  as 
proposed  in  the  NFRM,  without 
prorating  die  fees  for  infrequent  vessd 
use  or  boating  seasons  diat  are  less  than 
a  full  year. 

One  ooBiment  stated  that  it  is  not 
legal  for  the  Coast  Guard  to  r^  to  the 
Congressional  Budget  Office  estimate  of 
fees  to  be  colleded  or  die  nndertying 
data  base,  and  that  the  Coast  Guard 
should  determine  the  fee  amounts 
through  an  analysis  of  lite  costs  of  the 
substantial  benefits  in  which  Congress 
intended  recreational  boaters  to  share. 
The  Coast  Guard  used  the  CBO 
estimates  and  data  base  because  diey 
represent  a  Congresstonal  estimate  oif 
the  revenues  that  would  be  generated 
under  46  U.S.C  2110(b)  by  charging 
indired  feea.  Congress  qiedficaUy 
required  that  these  fees  be  imposed  on 
recreational  boaters  to  share  in  the  costs 
of  programs  that  provide  benefits  for 
which  dired  fees  cannot  be  charged. 
Had  section  2110(b)  required  charging 
dired  user  fees,  tte  Coast  Guard  «vonld 
have  comiriied  with  the  General  User 
Fee  statute  (31  U.S.C  6701)  and 
calculated  die  fees  based  on  die  actual 
cost  of  providing  spedRc  search  and 
resource,  aide  to  navigation  and 
recreational  boating  safiety  iHo^am 
services  to  individuals.  The  estimated 
$127  million  in  revenues  fiom  thne 
indired  fees  is  well  below  the  cost  for 
die  above  Coast  Goard  programs.  The 
fees  are  not  meant  to  recover  all  costs  of 
Coast  Guard  programa  whidi  benefit 
recreational  boaters.  The  fees  are 
intended  to  caose  rscreaticHial  vessel 
owners  and  operators  only  to  contribute 
to  the  san>ort  of  these  Coast  Guard 
programs.  Therefcre  die  Coast  Guard 
has  retained  the  fee  amounts  as 
proposed.    ' 

Evidence  of  Pee  Payment 

This  final  rale  twp^im  a  reereatioaal 
vessel  owner  to  obtain  a  decal  each 
calendar  year  (by  paying  the 
appropriate  fee)  and  to  affix  the  decal  to 
the  vessel  Over  200  oonmients  either 
supported  a  calendar  year  vabi^  for 
the  decal  or  opposed  a  fiscal  year 
validity.  Several  oommeats  augfssted 
the  decal  be  valid  for  one  year  from  the 
date  of  purdiaae;  to  ooindde  widi  a 
spedfic  state's  renewal  cyda;  or 
scheduled  to  avoid  the  end  of  die  year 
poatal  rash.  There  is  no  natioowide 
consistency  among  the  states  for  issuing 
state  validation  stidcars.  The  G»Mt 
Guard  has  revised  dw  dacal  validity 


period  to  a  calendar  year  basis,  as 
suggested  by  a  majority  of  the  oomnients- 
that  addressed  this  issue. 

Several  conunents  opposed  using  a 
new  decal  for  evidence  of  fee  payment 
and  suggested  using  the  existing 
validation  stickers  <»'  annual 
documentation  renewal  instead.  Several 
other  comments  suggested  issuing  only 
one  generic  decal  color  coding  the  decal 
to  indicate  the  year  of  validity; 
designsting  the  decal  differeady  from 
the  state  stidcen  or  using  punch  outs  on 
die  decal  to  indicate  die  mondi  of  die 
year  in  whidi  the  decal  expires.  The 
Coast  Guard  has  decided  to  issue  a  two 
decal  set  for  each  vessel  in  evidence  of 
fee  payment  The  decals  are  color  coded 
to  indicate  the  calendar  year  for  tvfaich 
they  are  issued,  and  to  matdi  the  four- 
color  scheme  rotation  currently  used  by 
the  state  registration  offices  for  state 
validation  stickers,  under  33  CFR  174.15, 
beginning  with  greon  for  calendar  year 
1991.  The  fee  exemption  decals.  valid 
through  1995.  will  be  green  since  decals 
that  expire  in  1995  wiU  also  be  green. 

Placement  of  Decal  <m  Vessel 

Several  states  advised  that  their  state 
law  pnddbited  placing  any  other  number 
or  decal/sticker  on  the  forward  half  of 
the  vessel  Two  comments  suggested 
that  the  decal  be  placed  away  from  the 
state  issued  number,  and  two  other 
comments  suggested  afiowing 
documented  vessels  to  have  a  single 
decal  placed  on  the  windshidd  instead 
of  on  the  hull  and  allowing  documented 
sailboats  to  bear  a  sin^  decal  on  the 
lower  18"  of  the  mast  on  the  starboard 
side.  The  Coast  Guard  has  retained  the 
location  for  placement  of  the  decab  as 
proposed.  A  documented  vessel  is 
allowed  to  place  the  decals  on  the 
vessel's  windshield,  mast  or  other 
visible  surface  on  the  forward  half  of  the 
vessel  since  33  CFR  173.27  allows  diis 
idacement  of  vessd  numbers. 

Manufacturers  and  dealers  using 
backing  plates  to  display  the  vessd 
numbers,  as  allowed  under  33  CFR 
173.27,  would  place  the  decals  on  the 
backing  plates.  Because  the  baddng 
plates  may  be  uaad  on  different  leogth 
vessels,  the  decala  should  aqaal  or 
exceed  the  fee  amoont  for  dw  length  of 
vessd  on  which  the  baddng  plates  are 
being  used.  For  example.  $36  decals  are 
valid  for  vessels  at  least  20  feet  but  less 
than  27  feet  long  and  the  lower  category 
of  greater  than  16  fset  bat  fess  than  SO 
feet  long;  bat  are  not  valid  for  vessels  27 
feet  long  or  longer. 

Fee  Payment  Procedures 

Over  16  eomaMnts  suggested  using 
state  vessd  re^stration  offices  or  vessel 
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documentation  offices  to  collect  the  fee.' 
Several  other  comments  suggested  using 
U.S.  Post  Offices,  marinas,  fuel  dock 
operators,  marine  dealers  and  financial 
institutions  as  fee  collectors.  The  Coast 
Guard  has  completed  negotiations  with 
the  Financial  Management  Service 
(FMS),  of  the  Treasury  Department  and 
also  with  the  U.S.  Postal  Service  to 
expand  their  existing  contracts  for 
lockbox  and  distribution  services  to 
collect  the  prescribed  fees  and  issue  the 
decals  in  evidence  of  fee  payment  This 
arrangement  is  the  most  expedient,  cost 
effective,  and  convenient  method  to 
implement  this  final  rule. 

The  Coast  Guard  estimates  the  cost  of 
collecting  the  fee  and  distributing  the 
decals  (including  decal  printing  costs) 
will  be  about  $2.75  for  each  decal  set 
using  either  a  Walk-in  or  Phone-in 
option  and  about  $0.75  for  each  decal  set 
for  using  the  Write-in  option.  Based  on 
an  estimated  mix  of  the  three  options 
(Walk-in.  10%;  Phone-in,  50%;  and  Write- 
in.  40%).  the  Coast  Guard  calculates  the 
fee  collection  and  distribution  costs  for 
4,100,00  decal  sets  to  be  about 
$8,000,000.  This  estimated  cost  could 
increase  to  about  $11,275,000.  or  it  could 
decrease  to  $3,075,000.  depending  on  the 
actual  use  of  the  Write-in  option  by 
recreational  boaters.  These  costs  are 
reimbursed  to  the  Coast  Guard  trom  the 
fees  collected  and  will  reduce  the  total 
amount  of  fees  deposited  in  the  general 
fund  of  the  Treasury. 

The  procedures  for  using  the  three  fee- 
payment  options  are  provided  in  section 
1.30-20  of  this  rulemaking.  Information 
on  availability  of  decal  request  forms  for 
the  write-in  fee  payment  option  is 
provided  in  section  1.30-25  of  this  Final 
Rule.  Decals  will  be  available  for 
calendar  year  1991  through  the  Phone-in 
and  Write-in  options  on  the  date  of 
publication  of  this  Final  Rule.  Sale  of 
decals  through  the  Walk-in  option 
should  begin  soon  thereafter  and  will  be 
announced  in  a  separate  notice.  Sale  of 
decals  for  each  calendar  year  after  1991 
will  begin  60  days  prior  to  the  beginning 
of  each  new  calendar  year. 

Penalties 

Over  19  comments  complained  that  a 
penalty  of  $5,000  was  too  high.  Two 
other  comments  suggested  limiting  the 
penalty  to  $500  for  the  first  three  years. 
and  Another  suggested  providing  a  time 
period  to  obtain  a  decal  for  a  vessel 
returning  from  an  extended  foreign 
voyage.  The  maximum  penalty  of  $5,000 
is  set  by  46  U.S.C.  2110  as  a  ceUing.  like 
many  other  penalties  set  by  statute,  and 
applies  to  violations  of  the  direct  user 
fee  provisions  for  commercial  and 
documented  vessels,  as  well  as  to    ' 
violations  of  the  indirect  fee  provisions 


for  recreational  vessels.  Similarly,  46 
U.S.C.  2110  authorizes  assessing 
appropriate  additional  charges  to  a 
vessel  owner  or  operator  to  recover 
collection  and  Enforcement  costs 
associated  witkdelinquent  payment  of 
the  annual  fee.fThese  penalties  and 
chaiges  will  be  administered  under  the 
provisions  of  stbpart  1.07  of  this 
chapter.  The  amount  of  a  penalty  would 
be  determined  through  the  civil  penalty 
procedures  anq  would  be  consistent 
with  the  natiu^  of  the  offense  for  which 
it  is  assessed.  This  section  has  been 
renumbered  {  :  .30-40  to  allow  the 
insertion  of  twi  i  new  sections  on  fee 
exemptions. 

During  initia  implementation  the 
Coast  Guard  w  11  allow  a  "first-time 
violator."  cited  for  not  having  a  decal,  a 
reasonable  per  od  of  time  to  obtain  the 
decals  and  to  fimish  evidence  of  fee 
payment  in  order  to  avoid  the 
assessment  anq  payment  of  a  civil 
penalty.  The  availability  of  decals  by 
mail  or  phone  ^ould  eliminate  the  need 
for  a  grace  peried  for  vessels  retimiing 
from  a  foreign  voyage. 

Regulatory  Evaluation 

-  This  rulemaking  is  major  under 
Executive  Order  12291  and  significant 
under  the  Department  of  Transportation 
Regulatory  Polii  :ies  and  Procedures  (44 
FR 11040;  Febru  ary  26. 1979).  This 
rulemaking  is  e;  ;pected  to  generate 
approximately  $127  million  from  owners 
of  recreational  iessels  in  FY  1991.  $135 
million  in  FY  igp2,  $143  million  in  FY 
1993,  $152  milli^  in  1994  and  $161 
million  in  FY  1955  for  a  total  economic 
impact  of  approidmately  $718  million  on 
the  boating  public  over  the  five  year 
period. 

Although  the  -ulemaking  would 
exceed  a  $100  niillion  annual  effect  on 
the  economy,  the  fees  would  apply  only 
to  owners  or  operators  of  recreational 
vessels.  Owning  a  boat  incurs  many 
associated  exposes,  such  as  sales  tax, 
annual  property  tax.  registration  fee. 
insurance,  trail^  registration  and  taxes, 
marina  and  doc  :  fees,  various  local 
water  use  fees,  i  equired  safety 
equipment  navi  jational  aid  equipment 
the  FCC  fee,  fue  costs  and  more.  The 
Coast  Guard  be  ieves  that  the  maximum 
fee  prescribed  fi  ir  each  category  of 
vessel  length  is ,  \  minimal  increase  in 
the  total  aimual  expense  of  owning  and 
operating  a  recn  lational  vessel.  The  fees 
for  recreational  vessels  may  affect  a 
purchaser's  dec  sion  to  buy  a  slightly 
smaller  boat  or  i  ess  optional  equipment 
or  to  buy  a  usedlboat  instead  of  a  new 
boat  However,  the  fees  are  unlikely,  by 
themselves,  to  at  the  deciding  factor  on 
whether  or  not  tfi  purchase  a 
recreational  vessel  at  all.  Therefore  the 
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fees  are  unlikely  tol  have  more  than  a 
minor  effect  on  recreational  vessel 
production  and  sal ». 

Because  the  stati  ite  mandates 
establishment  and  :ollection  of  fees,  the 
discretionary  aspe<  ts  of  ^is  rulemaking 
are  limited  to  settir  g  the  amounts  of  the 
fees  within  the  stat  itory  range  for  each 
category  of  vessel  1  engUi  and  exempting 
vessel  owners  or  O]  lerators  if  it  is  in  the 
public  interest  The  usual  cost/benefit 
analysis  required  f(  r  a  Regulatory 
Impact  Analysis,  h<  iwever,  is  not 
appropriate.  The  pr  aposed  fees  are  not 
directly  based  on  tl  e  actual  costs  of  the 
Coast  Guard  progrs  ms  that  Congress 
intends  the  recreati  snal  boaters  to 
support,  i.e.,  search  and  rescue,  boating 
safety,  and  aids  to  i  lavigation  among 
others.  The  Coast  C  uard  costs  for  search 
and  rescue,  aids  to  lavigation  and 
recreational  boatinj ;  safety  programs 
alone  far  exceed  ar  y  revenues 
estimated  to  be  coll  ected  in  a  fiscal 
year.  The  total  fees  estimated  to  be 
collected  from  recn  ational  vessels  for 
one  year  is  estimati  d  to  be  only  $127 
million,  well  below  the  estimated  cost 
for  these  programs.  The  fees  required  by 
this  rule  are  not  dir(  ictly  related  to  an 
individual  boater's  ictual  receipt  of 
services  provided  b  r  these  programs. 
Rather,  the  fees  are  related  solely  to  the 
length  of  the  vessel.  The  revenues 
collected  from  these  fees  are  not  added 
to  current  Coast  Gu  ird  appropriations 
and  do  not  directly  iffectfiiture 
appropriations  for  t  lese  programs. 

The  amendments  to  46  U.S.C.  2110 
removing  long-stam  ing  prohibitions 
against  charging  fee }  for  services 
provided  to  commei  cial  vessels  and 
maritime  personnel,  as  well  as  the  new 
mandate  to  establis  i  fees  for 
recreational  vessels  are  consistent  with 
other  provisions  of  t  le  Onmibus  Budget 
Reconciliation  Act  c  esigned  to  increase 
revenues  to  further  i  educe  the  budget 
deficit 

As  stated  in  46  U.I  i.C.  2110(i),  the 
collection  of  these  f(  es  "does  not  alter 
or  expand  the  functi  ins,  power, 
responsibilities,  or  liability  of  ^e  United 
States  under  any  laW  for  the 
performance  of  services  or  the  provision 
of  a  thing  of  value  fck  which  a  fee  or 
charge  is  collected  under  this  section." 
Recreational  vessel  twners  paying  the 


proposed  fees,  there 


increase  in  the  quan  ity,  quality,  or 
variety  of  services  tl  ey  receive  from  the 


Coast  Guard. 
The  proposed  fees 


impact  on  govemme:  it  agencies  and  any 


difference  in  impact 


in  geographical 


regions  is  related  so  ily  to  the  location 
of  waters  on  which  t  le  fees  apply. 


ore,  can  expect  no 


will  have  no  direct 


Under  46  U.SX1 2n8(H  dw  fees  can 
be  set  at  not  more  diantZt  lor  vessels 
greater  dMuiie  tee(  bet  less  dwB  ao  fset; 
not  moie  dMB  t3S  for  vessde  st  least  ao 
feet  but  less  than  27  feet:  net  more  dnn 
$90  for  vessels  at  least  27  feet  but  less 


than  40  feet;  and  not  more  than  $100  for 
vessels  at  least  40  feet  in  length.  In  the 
NPRM,  the  Coast  Guard  estiaiated  that 
80  percent  of  the  total  number  of 
applicable  recreational  vessels  over  16 
feet  in  length  would  be  operated  on 


navigabfe  waters  of  tlw  U.8.  vdicre  the 
Coast  Guard  has  a  presence.  The 
followfaBg  taUe  Usts  die  catealated  fees 
coHected  at  die  maximum  fee  amouot  hg 
category  of  vessel  length. 
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Thus,  establishtng  the  fees  unifcmnly 
at  the  maximum  amount  authorised  by 
the  statute  would  approximate  the  same 
amount  estimated  to  be  ooDected  in  the 
Concessional  Budget  OfBce  report 

SoiaH  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.a  601  et  teg.),  die  Coast  Guard 
must  consider  whetho-  this  rulemaking 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  indude 
independenUy  owned  and  (grated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  imder 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

This  rulera^ung  would  apply  the  fee 
only  to  recreational  vesseb;  not  to 
uninspected  passenger  or  other 
coDunercial  business  vessds.  The 
statute  excludes  uninspected  passenger 
or  other  commercial  business  vessds 
because  they  are  not  recreational 
vessels.  Vessels  documented  by  the 
Coast  Guard  under  46  U.S.C  chapter  121 
are  excluded  for  die  same  reason,  unless 
the  vessel  has  a  "recreational 
endorsement"  on  die  certificate  of 
documentation.  Resorts,  boat  liveries, 
and  marinas  that  rent  or  lease 
recreational  vessds  8ub)ect  to  the  fee 
will  bear  an  eoononie  burden  of  paying 
a  fee  for  each  boat  that  is  operated 
where  die  fee  applies.  Their  fee  costs 
will  likely  be  reflected  in  higher  boat 
rental  charges.  Some  boat  rental  ^ents 
may  choose  to  ^ft  their  activities  to 
businesses  located  on  waters  where  die 
fee  does  not  apply.  likewise,  some 
tourism  finked  to  beatiag  eeold  ahtft  to 
comnnaities  and  businesses  on  twaters 
the  fee  does  not  apply. 

Many  comments  advised  of  die 
economically  depressed  boating 
industry,  including  production  and  sales. 
Although  a  boater  may  choose  a  boat 


length  just  under  a  lengdi  category 
Uireshold,  Uie  boater  is  just  as  likely  to 
choose  a  less  expensive  modd  of  a 
longer  length,  or  diooae  a  used  boet 
over  a  new  boat  Again,  a  dscreese  in 
one  business  would  fnbably  result  in 
an  increase  in  another  business.  The 
boat  owner  does  have  a  myriad  of 
expenses  associated  with  owning  the 
boat  such  as  sales  tax.  annual  property 
tax,  registration  fee.  insurance,  trader 
registration  and  taxes,  marina  and  dock 
fees,  various  local  water  use  fees. 
required  safety  equipment  navigational 
aid  equipment  fuel  costs  and  more. 
Many  comments  ^)ecifically  cooqdained 
about  the  new  $35  FCC  fee  for  a  radio 
operator's  license.  However,  by  itselt 
the  recreational  vessel  fee  is  not  a 
significant  expense  related  to  the  total 
cost  of  owning  a  boat 

Because  it  expects  the  Impact  of  this 
rulemaking  on  small  enttties  to  be 
minimal  the  Coast  Guard  certifies  under 
5  U.S.C  60^)  diet  ttiis  rulemaking  will 
not  have  a  sigjiificant  econon^  impact 
on  a  substantial  number  of  small 
entities. 

Collecdon  of  infonnatioB 

This  rulemaking  contains  reporting 
and  collection  of  information 
requirements.  The  Coast  Guard 
submitted  die  requirements  to  the  OfiRce 
of  Management  and  Budget  (U^  for 
review  under  section  SSM(h)  of  the 
Paperwork  Reduction  Act  (44  U3£. 
3501  et  se?.),  and  OMB  has  approved 
them.  The  subpart  number  is  33  CFR  1.30 
and  the  corresponding  OMB  approval 
number  is  0MB  Control  Numblv  2115- 
0588. 


The  Coast  Guard  has  analysed  dds 
rulemaking  in  nccerdanoe  wMi  die 
princ^iles  and  crtterto  oontained  hi 
Executive  Order  12612  and  has 

determined  that  this  rulemaking  does 


not  have  sufficient  federalism 
implications  to  wairant  the  i 
of  a  Federalism  Assessment  A  number 
ot  states  and  other  comments  raised  two 
issues  that  can  be  addressed  together. 
Three  comments  addressed  a  pseviston 
of  the  Oregon  Admissions  Act  of  16G0 
(11  Stat  363)  and  3  odaer  oommento 
addressed  a  provision  of  the  Northwest 
Territories  Ordinance  of  1788  (1  Stat 
Sm).  bo&  of  which  have  siflsilar 
language  directing  free  uid  nnrestncled 
use  of  waterways  by  the  peblic  To 
quote  from  the  Northwest  Territories 
Odinance  of  1786, 

The  navigabla  wateta  leading  ioto  the 
MiMissippi  and  St  Lawrence,  and  Ae 
carrying  places  betvreen  the  sane,  shatl  be 
ooBimon  highways,  and  forever  ine.  m  weB 
to  the  Inhabitants  of  the  said  IsfrHory.  ••  to 
the  citixens  of  ttte  United  States,  and  Aoeeaf 
any  other  SUtet  that  may  be  admitted  into 
the  confederacy,  wilhoet  any  tax.  iapoat  or 
duty  therefor. 

The  conunents  suggested  by 
implication  that  the  recreatiraal  vessd 
fee  prohibits  free  and  unrestricted  use  of 
the  watNways.  That  is  not  ths  case, 
since  the  recreational  vessel  fee  is  not  a 
fee  for  use  of  the  navigable  waters  of  the 
United  States.  As  stated  in  ita  legislative 
history,  die  fee  sudiorized  by  46  US.C 
2110(b)  is  "intended  to  require 
recreationalboaters."  Coast  Guard 
programs  provide  benefits  to 
recreational  boaters  to  share  in  the  cost 
of  existing  Coast  Guard  programs. 
including  search  and  rescue,  booting 
safety,  and  aids  to  navigatiea.  far  vdiidi 
no  direct  user  fee  ssay  be  assessed,  but 
which  provides  substantial  benefiU  to 
recreational  boaters."  Coast  Guard 
programs  provide  benefiU  to 
recreational  boatiag  ectivides 
dtfoogboot  die  United  States.  Hw  fee 
imposed  by  Congress  ensures  that 
recreational  boaters  Luntributs  Is  the 
support  of  those  programs  for  which  no 
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direct  fees  may  be  assessed.  The  Coast 
Guard  believes  that  neither  46  U.S.C. 
2110  nor  the  implementing  rules  are  in 
conflict  with  the  Oregon  Admissions  Act 
of  1859  or  the  Northwest  Territories 
Ordinance  of  1789. 

Several  states  addressed  provisions  in 
their  state  laws  that  would  conflict  with 
a  Federal  requirement  to  place  the 
recreational  vessel  fee  (RW)  decal  near 
the  state  vessel  registration  number. 
States  with  a  Coast  Guard  approved 
vessel  numbering  systems  prohibit  the 
placementof,  "any  number  that  is  not 
issued  by  an  issuing  authority  for  that 
vessel  on  its  forward  half."  Several 
states  have  extended  the  provision  to 
prohibit  any  other  decal  or  sticker  as 
well.  At  least  twenty  states  require  a 
state  validation  sticker  or  decal  to  be 
afHxed  specifically  within  2  through  6 
inches  to  the  Jeft  or  right  of,  or  aft  of,  or 
immediately  preceding  or  following  the 
vessel  state  registratieJn  number.  Four 
states  specified  where  documented 
vessels  must  display  the  state's 
validation  decals  or  stickers,  i.e..  on  the 
transom;  each  side  of  the  forward  half  of 
the  vessel;  or  adjacent  to  the  main 
steering  station  on  a  vertical  surface  and 
visible  at  all  times.  Although  requiring 
the  RVF  decal  to  be  placed  within  six 
inches  of  the  vessel  number  will 
preempt  those  few  states  which  prohibit 
the  placement  of  any  other  decal  or 
sticker  on  the  forward  half  of  the  vessel, 
this  is  not  a  substantial  encroachment 
on  the  authority  reserved  to  the  states. 
The  fee  may  indirectly  deter  some  states 
from  raising  their  vessel  registration  fees 
or  excise  taxes  for  recreational  vessels; 
however,  the  fee  provisions  in  this 
rulemaking  do  not  preempt  or  preclude 
State  fees  for  recreational  vessels. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rulemaking 
and  concluded  that  under  section  2.b.2. 
of  Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  furthw  environmental 
documentation.  This  rulemaking  is  an 
administrative  actioa  required  by  the 
Act  to  generate  revenues,  that  clearly 
does  not  have  any  environmental 
impact 

list  of  Subjects  in  33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies),  Freedom  of 
information.  Penalties,  Fees. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  1  as  follows: 

1.  Part  1  is  amended  by  adding  a  new 
Subpart  1.3<K-Recreational  Vessel  Fees 
to  read  as  follows: 


PART  1-GENS)AL  PROVISIONS 


\ 


Subpart  1.30— R^rMtional  VmmI  Fe** 


dec* 

1.30-1 

1.30-5 

1.30-7 

1.30-10 

IJO-IS 

1.30-20 

1.30-25 


ibaity. 


Applicabi 
Exemptioas. 
Definitions. 
Fee  amounts. 
Evidence  of  fee  paj-ment. 
Fee  pay!  ent  procedures. 
Availabi  ity  of  RVF  decal  request 
forms. 
1.30-30    Vessels  ( wned  by  non-profit 

charitable  org  inizations.  fee  exemption 
procedures. 
1.30-35    Fee  exen  ption  decals  request 

procedures. 
1.30-40    Penalties 

Authority:  46  U.:  .C.  2110:  40  CFR  1.46. 

§  1.30-1    Applica  iNHy. 

(a)  This  subpa  t  establishes  annual 
fees  for  recreatic  nal  vessels,  effective  in 
calendar  years  1  (91. 1992. 1993, 1994  and 
1995. 

(b)  The  fees  ea  ablished  under  tliis 
subpart  do  not  a  iply  to  recreational 
vessels  16  feet  irt  length  and  under, 
public  vessels,  aad  vessels  deemed 
public  vessels  under  14  U.S.C.  827. 

(c)  The  fees  established  under  this 
subpart  apply  to  recreational  vessels 
operated  on: 

(1)  Territorial  Seas  of  the  United 
States; 

(2)  Internal  nai  igable  waters  of  the 
United  States  sul  ject  to  tidal  influence; 

(3)  Internal  nai  igable  waters  of  the 
United  States,  no  subject  to  tidal 
influence,  from  w  lich,  during  most  of 
the  boating  seascii.  a  16  foot  long 
powered  vessel  with  a  displacement- 
type  hull  can  navigate  to  waters  subject 
to  tidal  influences  and 

(4)  Waters  listdd  in  paragraph  (d)  of 
this  section.         i 

(d)  The  fees  established  under  this 
to  the  following 


subpart  also  app! 
waters. 

(1)  Colorado 
Dam  and  Davis 
Havasu  and  the 


■er,  between  Parker 
im.  including  Lake 
•ker  Strip  (AZ.CA); 


(2)  Uke  of  the  Woods  {MN); 

(3)  Lake  Roosevelt  (WA);  and 
(4)LakeTahoe(CA.NV). 

S1-30-S    ExMnptions. 

The  owners  or  Operators  of  the 
following  recreational  vessels  are 
exempt  from  the  Vessel  fees  required  by 
this  Subpart: 

(a)  Foreign  vesj  els  temporarily 

operated  on  navij  able  waters  of  the 

United  States  lesj  than  30  days  in  a 


calendar  year,  or  un  ier  a  current  U.S. 
Customs  Cruising  Pi  rmit; 

(b)  Rowboats,  can  oes,  kayaks,  racing 
shells,  rowing  sculls  racing  kayaks, 
jonboats,  rafts  and  c  ther  comparable 
recreational  vessels  propelled  solely  by 
oars,  paddles,  or  pol  es; 

(c)  Unpowered  ba  'ges,  houseboats,  or 
floating  buildings  thi  \\  are  not  self- 
propelled  and  are  nc  rmally  used  only 


while  tied  to  a  dock, 
anchor 
(d)  Vessel  tenders 


numbered  or  docum(  inted  vessles  which 
are  used  only  for  dir  jct  transportation 


between  that  vessel 
for  no  other  purpose; 
(e)  Vessels  owned 


and  the  shore  and 


or  operated  by 

volunteer  fire  depart  nents,  rescue  squad 
units,  or  similar  orga  [lizations,  and  used 
for  public  safety  pur  loses; 


(0  Vessels  owned 


3r  operated 


exclusively  by  the  B(  ly  Scouts  of 
America,  Sea  Explor  »r  Association,  Girl 


Scouts  of  the  United 


moored  or  at 
or  lifeboats  for 


States  of  America, 


or  Young  Men's  Chri  itian  Association  of 
the  United  States  of .  ^erica,  and  lised 
primarily  for  training  youths  in  boating, 
seamanship,  and  na>  igation  skills. 

S  1.30-7    Dtflnitiona. 

Documented  vesse  '  means  a  vessel 
documented  under  4(  U.S.C.  chapter  121. 

Length  means  the  i  traight  line 
horizontal  measurem  snt  of  the  overall 
length  from  the  foren  ost  part  of  the 
vessel  to  the  aftermo  it  part  of  the 
vessel,  measured  from  end  to  end  over 
the  deck  excluding  si  eer,  and  measured 
parallel  to  the  center  ine.  Bow  sprits, 
bumpkins,  rudders,  o  itboard  motor 
brackets,  handles,  an  i  other  similar 
fittings,  attachments,  and  extensions  are 
not  included  in  the  m  >asurement. 

Operator  mean8j|k^rson  who  is  in 
control  or  in  charM|  'aVessel  while  it 
is  in  use.  "j    ^ 

Owner  means  a  pei  son  who  claims 
lawful  possession  of  1 1  vessel  by  virtue 
of  legal  title  or  equita  )le  interest  therein 
which  entitles  the  pei  ion  to  such 
possession. 

Public  vessel  mean  i  a  vessel  that  is 
owned,  or  demise  cha  rtered,  and 
operated  by  the  Unite  d  States 
Government  or  a  govt  mment  of  a 
foreign  country,  or  sta  te  or  local 
government 

Racing  shell,  rowin,  '.scull,  and  racing 
kayak  means  a  manui  Uy  propelled 
vessel  that  is  recognis  ed  by  a  national  ' 
or  international  racing  association  for 
use  in  competitive  rac  ng  and  one  in 
which  all  occupants  n  w,  scull,  or 
paddle,  with  the  excej  tion  of  a 
coxswain,  if  one  is  pn  vided,  and  is  not 
designed  to  cany  and  does  not  carry 
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any  equipment  not  solely  for 
competitive  racing. 

Recreation  vessel  means  a  vessel 
being  manufactured  or  operated 
primarily  for  pleasure;  or  leased,  rented, 
or  chartered  to  another  for  the  letter's 
pleasure. 

Sailboard  meann  a  sail  propelled 
watercraft  resembling  a  surflxwrd  on 
which  the  operator  must  manually 
support  the  mast  in  order  to  maneuver 
the  watercraft 

Use  means  operate,  navigate,  or 
employ. 

Vessel  includes  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a 
means  of  transportation  on  water, 
except  sailboards  and  seaplanes. 

Vessel  tender  A  vessel  equipped  with 
propulsion  machinery  of  less  than  10 
horsepower  that: 

(a)  Is  owned  by  the  owner  of: 

(1)  A  documented  vessel;  or 

(2)  A  vessel  for  which  a  valid 
cert^cate  of  number  has  been  issued 
and  displays  the  number  of  that 
numbered  vessel  followed  by  the  suffix 
"1"  in  the  manner  prescribed  in  §  173.27 
(Example:  DC  5678  EF 1  or  DC-5678^F- 
l);and 

(b)  Is  used  for  direct  transportation 
between  that  vessel  and  the  shore  and 
for  no  other  purpose. 

Vessel  deemed  a  public  vessel  means 
a  vessel  accepted  by  the  Coast  Guard, 
imder  the  provisions  in  part  5  of  this 
chapter,  as  an  Auxiliary  Operational 
Facility  and  bearing  a  current  Auxiliary 
Operational  Facility  decal  and  wreath. 

81.30-10  Fee  amounts. 

The  recreational  vessel  fees  for  the 
categories  of  vessel  length  are  as 
follows: 

(a)  Vessels  greater  than  16  feet  in 
length  but  less  than  20  feet— $25; 

(b)  Vessels  at  least  20  feet  in  length 
but  less  than  27  feet— $35; 

(c)  Vessels  at  least  27  feet  in  length 
but  less  than  40  feet— $50;  and 

(d)  Vessels  at  least  40  feet  in  length— 
$100. 

S1.3fr-1S   Evidence  of  fee  payment 

(a)  The  owner  or  operator  of  each 
vessel  subject  to  this  subpart  must  pay 
the  prescribed  fee  annuaUy.  as  provided 
for  in  i  1.30-20  of  this  subpart,  to  obtain 
a  decal  set  in  evidence  of  fee  payment 

(b)  The  decals  must  be  securely 
attached  to  each  side  of  the  forward  half 
of  the  vessel  within  6  inches  of  either 


the  location  of  a  vessel  number  issued 
under  part  173  or  174  of  this  chapter,  or, 
for  vessels  not  issued  a  vessel  number, 
where  the  number  would  be  located,  if 
issued. 

(c)  The  decals  are  valid  during  the 
calendar  year  for  which  they  are  issued. 

§  1.3^20  Fee  payment  pracedurea. 

The  owner  or  operator  of  each  vessel 
subject  to  this  fee  must  pay  the 
prescribed  fee  annuaUy  by  one  of  the 
following  options: 

(a)  Write-in.  Payment  may  be  made 
by  check,  money  order,  or  Visa  or 
Master  Card  credit  card  when 
submitting  a  completed  decal  request 
form,  providing  necessary  information 
on  the  number  and  type(s)  of  decals 
requested,  and  a  mailing  address,  to  U.S. 
RVF,  P.O.  Box  740169.  Atlanta,  Georgia 
30321-0169.  Credit  card  payments  must 
also  include  the  type  of  credit  card  and 
accounting  information  indicated  on  the 
decal  request  form.  The  distributor  wiU 
mail  the  decal(s)  on  receiving  payment 
or  after  verifying  the  credit  card 
account 

(b)  Phone-in.  Payment  may  be  made 
by  Visa  or  Master  Card  credit  card. 
Owners  or  operators  may  call  the 
recreational  vessel  fee  (RVF)  toll-five 
number  at  800-848-2100,  and  provide 
information  on  the  number  and  type(s) 
of  decals.  credit  card  account  number 
and  mailing  address.  The  distributor  will 
mail  the  decal(s]  after  verifying  the 
credit  card  accoimt 

(c)  Walk-in.  Payment  may  be  made  by 
cash,  check,  or  money  order  at  any 
participating  retail  outlet  The  retail 
outlet  will  issue  the  requested  decal(s) 
upon  payment  of  the  fee  amount 

t1.30-2S   Avanabfflty  of  RVF  decal  rsquecl 


The  decal  request  forms  needed  for 
the  write-in  payment  method,  described 
in  i  1.30-20  of  this  subpart,  are  available 
at  all  maimed  Coast  Guard  shore  units, 
except  light  and  loran  stations,  or  may 
be  obtained  by  calling  the  toU  fiee 
Boating  Safety  HoUine  at  800-86»-5647. 

1 1>3^90   Veeeew  owned  by  notv^roflt 
chailtable  organliaMone,  fee  exeinptlon 

A  non-profit  charitable  organization 
may  request  an  exemption  for  its  vessels 
that  are  used  for  teaching  youths 
boating,  seamanship,  and  navigation 
skiUsby: 


(a)  Submitting  a  written  request  to  ttie 
U.S.  Coast  Guard  Auxiliary.  Boating, 
and  Consumer  AfEairs  Division,  2100 
Second  Street  SW.,  Washington.  DC 
20583-0001; 

(b)  Providing  evidence  of  its  status  as 
a  non-profit  diaritable  organization; 
and 

(c)  Certifying  that  the  vessels  are 
owned  or  operated  exclusively  by  the 
organization  and  are  primarily  used  for 
teaching  youths  boating,  seamanship, 
and  navigation  skills. 

11.90-tt   No  exemption  decals  request 


An  organization  listed  in  8 1.30-6(f)  or 
obtaining  an  exemption  under  S  1.30-30 
may  obtain  fee  exemption  decals  for  its 
vessels  by: 

(a)  Submitting  a  written  request  to  the 
U.S.  Coast  Guard  AuxiUary,  Boating, 
and  Consumer  Affairs  Division,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001;  and 

(b)  Providing  the  following 
information: 

(1)  For  documented  vessels:  the 
official  name  of  eadi  vessel,  name(s)  of 
owner(8),  types  of  endorsements,  end 
official  number  on  the  Coast  Guard 
certificate  of  documentation; 

(2)  For  registered  vessels:  a  copy  of 
each  vessel's  certificate  of  registration, 
showing  the  vessel's  owner  and  vessel 
number 

(3)  For  undocumented  and 
unnumbered  vessels:  a  copy  of  each 
vessel's  certificate  of  tiUe  or  statement 
of  origin,  showing  the  vessel's  owner 
and  huU  identification  number. 

11.30-40   PenaWea. 

(a)  A  person  who  violates  this  subpart 
by  failing  to  pay  a  fee  or  charge 
established  under  this  subpart  is  liable 
to  the  United  States  Government  for  a 
civil  penalty  of  not  more  than  $5,000  for 
each  violation. 

(b)  The  Coast  Guard  may  assess 
additional  charges  to  a  vessel  owner  or 
operator  to  recover  collection  and 
enforcement  costs  associated  with 
delinquent  payments  of  the  aimual  fee. 

(c)  Penalties  and  charges  will  be 
assessed  and  collected  under  the 
provisions  of  subpart  1.07  of  this 
chapter. 

Dated:  June  24. 1901. 
J.W.KiBe, 

Admiral,  US.  Coast  Guard,  Commandant 
(FR  Doc.  01-15512  Hied  0-28-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Reeearch  Service 
7CFRPart3400 

Special  Research  Grants  Program; 
Administrative  Provisions 

agency:  Cooperative  State  Research 

Service,  USDA. 

action;  Notice  of  proposed  rulemaking. 


fiu4get 


;  The  Cooperative  State 
Research  Service  (CSRS)  proposes  to 
amend  its  regulations  relating  to  the 
administration  of  the  Special  Research 
Grants  Program,  which  prescribe  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  special  research  grant 
proposals,  the  evaluation  of  such 
proposals,  and  the  award  of  special 
research  grants  under  this  program.  This 
proposed  amendment  would  change  the 
regulations  by  providing  CSRS  the 
option  of  selecting  diffnent  proposal 
evaluation  criteria  for  specific  program 
areas,  by  providing  for  an  increas^ 
avenue  for  publication  of  requests  for 
grant  proposals,  by  providing  for  the 
grant  document  to  state  the  conditions 
under  which  a  grantee  may  approve 
changes  to  an  approved  budget,  by 
indicating  that  the  format  for  research 
grant  proposals  applies  unless  otherwise 
stated  in  the  program  solicitation,  by 
adding  references  to  applicable 
regulations  pertaining  to  lobbytog. 
debarment  and  suspension 
(nonprocitfement).  debt  collection,  and 
drug-free  workplace,  and  by  aialdng  a 
few  additional  changes. 
DATES:  Comments  are  invited  from 
interested  incfividuals  and 
organizations.  To  be  considered  in  the 
.  formulation  of  a  final  rule,  all  relevant 
material  must  be  received  on  ot  before 
July  31.  igoi. 

AOONESSES:  Comments  should  be  sent 
to  Terry  f .  Pacovsky,  Director,  Awards 
Management  Division.  Office  of  Grants 
and  Program  Systems.  Cooperative  State 
Research  Service.  U.S.  Department  of 
Agriculture,  room  322.  Aerospace 
Center.  Washington.  DC  202SO-2200. 
FOR  RIRTNEfl  INFONMATION  CONTACT: 

Terry  J.  Pacovsky  at  (202)  401-5024. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction 

The  Office  of  Management  and  Budget 
has  previously  approved  the  information 
collection  requirements  contained  in  the 
current  regulations  at  7  CFR  part  3400 
under  the  provisions  of  44  U.S.C  chapter 
35  and  OMB  Document  No.  0S24-0022 
has  been  assigned.  The  information 
collection  requirements  of  tiie  proposed 
rule  at  7  CFR  part  3400  will  be  submitted 


to  the  Office  of  ft*  anagement  i 

far  review  and  aiBroval  in  ac 

with  the  Paperwork  Reduction  Art  «ff 
1980.  Public  repotting  burden  fior  Ae 
information  collections  contaiaedl  in 
these  regulations  ere  estimated  to  vaiy 
from  M  hour  to  3  hours  per  reapcawe. 
including  the  time  for  reviewing 
instructions,  searching  existinidala 
sources,  gathering  and  maintiiaaig  the 
data  needed,  and  completing  aad 
reviewing  the  coHection  of  infoi 
Send  comments  n  igarding  this  hank 
estimate  or  any  o  her  aspect  of  this 
collection  of  infor  nation,  inclading 
suggestions  for  re  lucing  thiff  I 
Department  of  A{  ricuhure,  Ci 
Officer,  OIRM.  ro  >m  404-W, 
Washington.  DC  ip250:  and  to  tfce  Office 
of  Management  and  Budget.  P 
Reduction  Project  (OMB  Ooci 
0524-0022).  Washington.  DC 

Classification       1 

In 

This  rule  has  bw$  reviewed  < 

Executive  Order  12291  and  it  kas  beea 
determined  that  it  is  not  a  mi^or  rule 
because  it  does  not  involve  a  salnlaalM 
or  major  impact  on  the  Nation's 
economy  or  on  lame  numbers  of 
individuals  or  businesses.  There  will  be 
no  aiajor  faicreasel  in  cost  or  prices  far 
consumers,  individual  industries. 
Federal,  State,  or  local  governmental 
•graphical  regions.  It 
uficant  ecoaomic 
Itive  emplojiamt. 
;tivity,  innafvalioa..flr 
.S.  enterprises  to 
[gn-based  cntopiijes 
irt  markets,  h 
have  a  si^ficant 
impact  on  a  substantial  number  of  somU 
entities  as  defined  in  the  Regdbtanr 
Flexibility  Act.  Piilic  Law  No.  96^34  (S 
U.S.C.  601  et.  seq.l 

R^ulatory  Analytis 

Not  required  foij  this  rulemakiag. 

Environmental  bnliact  Stateiaant 

litis  proposed  regulation  does  not 
significantly  affect  the  enviro 
Therefore,  an  envronmental  i 

statement  is  not  required  undst 

National  Environmental  Policjr  Act  of 
1969,  as  amended.j(42  U.S.C  4321  el 
seg.) 

Catalog  of  Federal  Domestic . 


agencies,  or  on  g 
will  not  have  a  »i, 
lancet  on  ooRipe 
investnent.  prod 
on  the  ability  of 
compete  with  fen 
in  domestic  or  ex 
addition,  it  will  n 


The  Special  Res  iarch  Grants  . 
is  listed  in  the  Cat  ilog  of  Federal 
Domestic  Assistance  under  No.  la: 

For  reasons  set  forth  in  the  Fi 

related  Notice  to  7  CFR  part  sns. 
subpart  V  (48  FR  ^15.  June  X. 


this  program  is  excluded  from  I ,„ 

of  Executive  Orde  12372  wiricb  requires 


iatergovemmental  coi  isultation  with 
Slate  and  local  officii  Is. 

■ackground  and  Purp  Dse 

Under  the  authority  of  section 
2^)(1)(A)  of  the  Act  c  f  August  4. 1965.  as 
amended  (7  U.S.C.  45di(c)(l)(A)).  the 
Secretary  of  Agricultiire  is  authorized  to 
Bake  special  grants  f^r  research  to 
fadSlate  or  expand  p|oraisi|ig 
bredcthroughs  in  areas  of  the  food  and  ' 
agricultural  sciences  of  importance  to 
Ibe  United  States  to  Sfate  agricultural 
experiment  stations,  cill  colleges  and 
■niversities,  other  research  institutions 
and  organizations.  Fefleral  agencies, 
private  organizationspr  corporations, 
andiodividuals.  7  CFR  2.107(a)(3) 
delegates  this  authori  y  to  the 
Administrator  of  CSR  i.  In  the  past,  a 
Notice  was  published  in  the  Fndenil 
■egister  aimually  announcing  the 
availability  of  funds  f<>r  special  research 
grants  arid  soliciting  proposals.  In 
addition,  the  Notice  sit  forth  the 
procedures  and  criteria  for  the 
evaluation  of  proposals  and  procedures 
and  conditions  relating  to  the  award  and 
administration  of  thes ;  grants.  On 
February  8, 1985,  the  I  lepartment 
published^  Final  Rul<  in  the  Federal 
Register  (50  FR  549»-£  504),  which 
established  and  codifi  ed  such 
procedures,  criteria,  a  id  conditions  to 
be  employed  annually ,  It  standardized 
the  rules  applicable  to  the 
aiABiaistration  of  the  I  >pecial  Research 
GnuMs  Program  and  e  iminated  the  need 
to  repeblish  them  ann  lally. 

On  December  8. 198  i,  the  Department 
published  a  Final  Rule ,  Amendment  in 
the  Federal  Register  (£  3  FR  49640-49642). 
which  amended  and  c  >dified  those 
regulations  to  facilitat ;  the  evaluation  of 
applications  and  the  a  ward  of  project 
grants  by  modifying  tt  e  weight  factors 
associated  with  the  se  ection  criteria 
and  by  making  a  few  t  dditional 
changes.  The  administrative  regulations 
governing  grant  progrt  ms  authorized  by 
section  2(c)(1)(A)  are  proposed  to  be 
changed  as  follows: 

Sections  3400.1(a)  an^3400.3(a) 


re  vise  I 


)  proposes  to 
secfiaas  to  reflect 
U.S.a  450i(c)(l)(A)  by 
Agriculture, 
Act  of  199a 

Sections  3400.1(a)  and  3400.4(a) 

CSRS  proposes  to  re  nse  these 
sections  to  indicate  th(  \  various  types  of 
puMications,  in  additic  n  to  the  Federal 
RegMer,  in  which  reqi  ests  for  proposals 
■lay  ke  announced  by  CSRS  to  the 
paUic.  This  revision  is  considered 
necessary  in  order  to  t  e  consistent  with 


these 
chafes  made  to  7 
the  Food. 
Conservation,  and  Trade 
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the  USDA  Unifonn  Federal  Assistance 
Regulations.  7  CFR  part  301S. 

Section  3400.4(c) 

CSRS  proposes  to  add  **Unless 
otherwise  stated  in  the  program 
solicitation,  the  foHowiqg  applies:"  to 
show  that  research  grant  proposals 
submitted  by  di^le  applicants  should 
follow  the  format  for  research  grant 
proposals  indicated  in  paragraphs 
(c)(lHc)(16)  of  \  3400.4  unless 
otherwise  stated  in  the  program 
solicitation. 

Sectiaa34aa4(cX3) 

CSRS  proposes  to  add  tlie  word 
"enumerated"  to  assure  that  nndtiple 
objectives  are  Ksted  separately  in  oider 
to  enhance  the  clarity  of  proposals. 

Section  3400A(cMl^iu) 

CSRS  proposes  to  add,  as  die  last 
sentence,  diet  dw  Graat  Application  Kit 
contains  suitable  fotms  far  certifying 
compliance  with  die  ^dnal  Welfare 
Act  of  1966,  as  asMiided.  (7  U.SjC  2131 
et  seq.'S  in  the  event  dial  a  project 
involving  the  use  of  a  laboratory  aniaial 
is  recommended  for  award.  Has  action 
will  ensure  anifonaity  fa  the  use  of  a 
certificatiaa  stateBient  by  eH  who  are 
required  to  submit  a  certificate  of 
compliance  as  well  as  infonn 
prospective  applicants  of  the  exislence 
of  such  a  farm. 

Section  3400.4(c)(14) 

CSRS  prapoaes  to  add.  as  fte  lut 
sentence  of  this  section,  diat  the  C^nt 
AppUcation  Kit  contains  a  suitaUe  fam 
for  listmg  canent  and  pentfiqg  sapport 
This  aetian  wifl  ensure  arifonaity  in  the 
informatian  provided  to  CSRS  la  all 
grant  proposals  as  wed  as  inform 
prospectivs  applicants  of  the  eiustBiice 
ofsttcfasfann. 

SecUon3400.4(c)(iej 

CSRS  proposes  to  revise  diis  section  ' 
to  iafona  prospective  appUcaats  that 
forms  reooaunended  for  Bse  in  providiiv 
organizational  manageoMnt  iafarwetion 
to  CSRS  will  be  provided  to  them  fay 
CSRS  adiea  seqiiired.  TUs  ection  wUl 
remove  the  reqaiieaient  placed  iqioa  the 
appiicaat  in  requesting  dw  forms  from 
CSRS. 

Section  3W0JS 

CSRS  proposes  to  amend  this  section, 
in  order  te  provide  for  the  use  of 
different  evahiatioo  criteria  wbea  CSRS 
detemdnes  that  such  is  necessary  for 
the  proper  evaluation  of  proposals  in  a 
specific  program  area.  Such 
determination  would  be  made  prior  to 
the  release  of  the  annual  prqgcam 
announcement  and  aay  rhangnB  to  the 


evaluation  criteria  would  be  specified 
therein. 


Sections  3400.7(b)f4).  340a7(c).  and 
3400.nd) 


with  the  proposed  changes,  in  its 
entirety.  This  action  will  aOow  the 
regulations  and  amendments  to  appear 
in  one  docmnent  for  easy  access  and 

__.^  .  .  reference  by  the  public  and  CSRS. 

CSRS  proposes  to  change  these      — "^-v  ^^ 

sections  to  aUow  CSRS  to  indicate  in  ^^  <«  SubjecU  te  7  CPU  Part  3«« 

each  particular  grant  award  doc\unent 
the  conditions  under  which  the 
approved  budget  or  project  period  may 


be  changed  or  actual  perfonnaoce  may 
be  transferred  te  order  to  accommodate 
the  field  of  potential  grantees  expanded 
by  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990.  For  those 
potential  grantees  vnthin  the  scope  of 
die  USDA  UnifJorm  Federal  Assistance 
Regulations,  7  CFR  part  3015,  diese 
changes  are  consistent  with  the 
deviation  authorities  and  the  Federal 
Demonstration  Pl^ect.  ThMe  rhanggf 
are  i"rhidpd  for  other  pntPuHni  grantees 
by  die  foot  diet  die  USDA  Uniform 
Federal  Assistance  Regulations  are  not 
applicable  to  these  other  potential 
grantees. 

Section  340M 

CSRS  proposes  to  edd  to  this  section 
the  USDA  implementing  regulations  diat 
apply  to  Governmentwide  Debarment 
and  Suspension  (Nonprocurement]  snd 
to  the  Governmentwide  Requirement  for 
a  Drug-Free  Workplace  (Grants).  7  CFR 
part  3017.  as  amended,  the  USDA 
implementing  regulations  that  apply  to 
New  Restrictions  on  Lobbyii^  7  CFR 
part  3018,  and  the  USDA  implementing 
regulation  regarding  OMB  Circular  Na 
A-12g,  relating  to  debt  coUecdon.  7  CFR 
part  3.  This  action  ytOl  inform  die 
prospective  applicants  of  the  specific 
legal  requirements  te  these  areas  by 
listing  the  rpjilations  which  apply  to 
this  program. 

Section  340aiS 

Consistent  with  the  proposal  to 
amend  S  3400.5(a),  we  propose 
amending  1 3400.15  to  state  that  when 
different  evahiadon  criteria  are  selected 
for  tise  te  a  spedfic  program  siea,  the 
form  set-out  te  S  340ai5  will  not  be 
used. 

Throughout  the  proposed  amendment. 
CSRS  hu  made  ndnor  changes  to  nflact 
changes  te  the  eligible  applicants  under 
7  U.S.C.  45(l(c](inA)  made  by  die  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990. 

Throughoat  Ihe  prapaoed  aBMndowat 
CSRS  has  changed  reforences  to  the 
Secretary  to  refer  to  the  Administrator 
of  CSRS  to  reflect  dM  deic«atfoa  of 
audiority  te  7  CFS  ZlOTfeXS). 

We  propose  to  puhkih  title  7.  chapter 
XXIOV.  part  a4Qa  as  aaMaded  at  50  FR 
5496-^504.  Febniary  4  UBS.  and  53  FR 
48640-19642,  December  8L ISUL  tcfedwr 


Grant  programs — a^culture.  Grants 
adminisb'ation.  For  the  reesons  set  oat 
in  the  preamble,  title  7.  chapter  XXXIV. 
part  3400  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  revised  to 
read  as  follows: 


CHAPTER  KXXW-COOPCHATIVE  STATE 
RESEARCH  SERVICE,  DEPARTMENT  OP 
AOmctlLTtJRE 


PART 

GRANTS  PROQRAM 

SubpertA-OenerU 

Sec 

3400.1 

3400.2 

34003 

3400.4 

3400.5 


Appiioability  of  legalatiom. 

Defiaitioas. 

Eligibility  requirements. 

How  to  apply  for  a  jianL 

Evaluation  and  disposition  of 


applications. 

3400.6  Grant  awards. 

3400.7  Useorfua4s:i 
3400.S    Other  Fadsnlstatalts  end 

regtriatioBS  (hat  ifipiy. 
3400J    Otlier  GondittgM. 


Reeeerdi  Qrani  Applcationa 

3400.10    EstobliahneiitaBdopaniiMorpcer 

review  groipa. 
34O0J1    Ccimpositionaf  peer  review  groupa. 
3400.12    Conflicts  of  interest 
340ai3    AvailabitMyofinfonDathm. 
840ai4    Proposal  review. 
3400.19    Review  Qiwria. 
Authorfty:  7  US.C  4ni(hV 


Subpart 


13400.1 

(a)  The  regulations  of  this  part  apply 
to  special  research  grants  awarded 
under  the  authority  of  section  2(cXl)(A) 
of  the  Act  of  August  4. 1065b  ss  smended 
(7  U.S.C  4S0i(c)(lKA)).  to  fodlitate  or 
expand  promising  breakthroughs  te 
areas  of  food  and  agricultural  sciences 
of  importance  to  the  Nation.  Each  year 
the  Administrator  of  CSRS  shall 
detennine  and  annoanoe.  throng 
publication  of  a  Notice  te  such 
publications  as  die  Fedesal  Register, 
profesatonal  trade  ioumals.  agency  or 
program  handbenlts.  the  Catalog  of 
Federd  Domestic  Assistance,  or  any 
other  appropriate  means,  research 
prqgram  areas  for  which  proposals  vrU 
be  solicited,  to  the  extent  that  fonds  era 
available. 

(b)  The  regiilat  ons  of  this  part  do  not 
app^  to  research  grants  awarded  by  the 
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Department  of  Agriculture  under  any 
other  authority. 

§3400.2    Definition*. 
As  used  in  this  part: 

(a)  Administrator  means  the 
Administrator  of  the  Cooperative  State 
Research  Service  (CSRS)  and  any  other 
officer  or  employee  of  the  Department  of 
Agriculture  to  whom  the  authority 
involved  may  be  delegated. 

(b)  Department  means  the  Department 
of  Agriculture. 

(c)  Principal  investigator  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
approved  by  the  Administrator  who  is 
responsible  for  the  scientific  and 
technical  direction  of  the  project 

(d)  Grantee  means  the  entity 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 
a  grant  is  awarded  under  this  part. 

(e)  Research  project  grant  means  the 
award  by  the  Administrator  of  funds  to 
a  grantee  to  assist  in  meeting  the  costs 
of  conducting  for  the  benefit  of  the 
public  an  identified  project  which  is 
intended  and  designed  to  establish, 
discover,  elucidate,  or  confirm 
information  or  the  underlying 
mechanisms  relating  to  a  research 
program  area  identified  in  the  annual 
solicitation  of  applications. 

[{]  Project  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  research  program  areas  identified 
in  the  annual  solicitation  of 
applications,  which  is  supported  by  a 
grant  award  under  this  part. 

(g)  Project  period  means  the  total 
length  of  time  that  is  approved  by  the 
Administratorrfor  conducting  the 
research  projehLas  outlined  in  an 
approved  grant  application. 

(h)  Budget  period  means  the  interval 
of  time  (usually  12  months)  into  which 
the  project  period  is  divided  for 
budgetary  and  reporting  purposes. 

(i)  Awarding  official  means  the 
Administrator  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  to  issue  or  modify  research 
project  grant  instruments  has  been 
delegated. 

(j)  Peer  review  group  means  an 
assembled  group  of  experts  or 
consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  give  expert  advice,  in 
accordance  with  the  provisions  of  this 
part,  on  the  scientific  and  technical 
merit  of  grant  applications  in  those 
fields. 

(k)  Ad  hoc  reviewers  means  experts 
or  consultants  qualified  by  training  and 
experience  in  particular  scientific  or 
technical  fields  to  render  special  expert 
advice,  whose  writlen  evaluations  of 
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grant  applicati(  ns  are  designed  to 
complement  th*  expertise  of  the  peer 
review  group,  im  accordance  with  the 
provisions  of  tlis  part,  on  the  scientific 
or  technical  merit  of  grant  applications 
in  those  fields.  | 

(1)  Research  Sieans  any  systematic 
study  directed  toward  new  or  fuller 
knowledge  and  understanding  of  the 
subject  studiedi 

(m)  Methodology  means  the  project 
approach  to  be  ollowed  and  the 
resources  needi  d  to  carry  out  the 
project. 

§3400.3    Eliglbil  ty  rMiuirtmrnits. 

(a)  Except  wl  ere  otherwise  prohibited 
by  law,  any  Sta  :e  agricultural 
experiment  stal  on,  all  colleges  and 
universities,  otl  er  research  institutions 
and  organizatio  is,  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals,  shall  be  eligible  to 
apply  for  and  raceive  a  special  research 
project  grant  unier  this  part,  provided 
that  the  applicafit  qualifies  as  a 
responsible  graitee  under  the  criteria 
set  forth  in  paragraph  (b)  of  this  section. 

(b)  To  qualify  as  responsible,  an 
applicant  must  tieet  the  following 
standards  as  thi  y  relate  to  a  particular 
project: 

(1)  Have  ade(|uate  financial  resources 
for  performance;  the  necessary 
experience,  organizational  and  technical 
qualifications,  ^d  facilities,  or  a  firm 
commitment,  artangement.  or  ability  to 
obtain  such  (including  proposed 
subagreements)^ 

(2)  Be  able  to  bomply  with  the 
proposed  or  required  completion 
schedule  for  the  project; 

(3)  Have  a  satisfactory  record  of 
integrity,  judgment,  and  performance, 
including  in  parncular  any  prior 
performance  unpef  grants  and  contracts 
from  the  Federal  Government; 

(4)  Have  an  adequate  financial 
management  system  and  audit 
procedure  whic|  provides  efficieht  and 

lability  and  control  of 
ds,  and  other  assets;  and 
Be  qualified  and  eligible 
irch  project  grant  under 
and  regulations. 

int  who  is  determined 

to  be  not  responsible  will  be  notified  in 
writing  of  such  ^ndings  and  the  basis 
therefor. 


elective  accour 
all  property. 

(5)  Be  otherwij 
to  receive  a  rese 
applicable  laws] 

(c)  Any  applii 


§3400^    Howtobpplyforagrant 

(a)  A  request  for  proposals  will  be 
prepared  and  announced  through 
publications  such  as  the  Federal 
Register,  profes^onal  trade  journals, 
agency  or  progrj  m  handbooks,  the 
Catalog  of  Fedei  al  Domestic  Assistance, 
or  any  other,  app  ropriate  means  of 
solicitation,  as  eprly  as  practicable  each 


fiscal  year.  It  will  cmtain  information 
su^icient  to  enable  [all  eligible 
applicants  to  prepafe  special  research 
grant  proposals  anc  will  be  as  complete 
as  possible  with  rej  pect  to: 

(1)  Descriptions  o  f  specific  research 
program  areas  whit  h  ihe  Department 
proposes  to  supporl  during  the  fiscal 
year  involved,  inclu  ding  anticipated 
funds  to  be  awarde  i; 

(2)  Deadline  date  i  for  having  proposal 
packages  postmarks  >d; 

(3)  Name  and  adc  ress  where 
proposals  should  be  mailed; 

(4)  Number  of  coj  ies  to  be  submitted; 

(5)  Forms  require  I  to  be  used  when 
submitting  proposa!  b;  and 

(6)  Special  requir  iments. 

(b)  Grant  Applica  Hon  Kit.  A  Grant 
Application  Kit  will  be  made  available 
to  any  potential  gra  it  applicant  who 
requests  a  copy.  Th  s  kit  contains 
required  forms,  cert  fications,  and 
instructions  applica  )le  to  the 
submission  of  grant'proposals. 

(c)  Format  for  research  grant 
proposals.  Unless  o  herwise  stated  in 
the  specific  progran  solicitation,  the 
following  applies: 

(1)  Grant  Applica  ion.  All  research 
grant  proposals  sub  nitted  by  eligible 
applicants  should  C(  ntain  a  Grant 
Application  form,  w  lich  must  be  signed 
by  the  proposing  principal 
investigator(s]  and  i  indorsed  by  the 
cognizant  authorizei  I  organizational 
representative  who  possesses  the 
necessary  authority  to  commit  the    ■ 
applicant's  time  anc  other  relevant 
resources. 

(2)  Title  of  Project  The  title  of  the 
project  must  be  brie  (80-character 
maximum),  yet  repn  sent  the  major 
thrust  of  the  researc  i.  This  title  will  be 
used  to  provide  info  mation  to  the 
Congress  and  other  nterested  parties 
who  may  be  unfami  iar  with  scientific 
terms;  therefore,  hig  ily  technical  words 
or  phraseology  shou  d  be  avoided  where 
possible.  In  addition,  phrases  such  as 
"investigation  of  or  "research  on" 
should  not  be  used. 

(3)  Objectives.  Clc  ar,  concise, 
complete,  enumerate  d.  and  logically 
arranged  statement(  i)  of  the  specific 
aims  of  the  research  must  be  included  in 
all  proposals. 

(4)  Procedures.  Th  s  procedures  or 
methodology  to  be  a  )plied  to  the 
proposed  research  p  an  should  be 
explicitly  stated.  Thi  i  section  should 
include  but  not  nece  isarily  be  limited  to: 

(i)  A  description  o  '  the  proposed 
investigations  and/o  r  experiments  in  the 
sequence  in  which  it  is  planned  to  carry 
them  out; 

(ii)  Techniques  to  >e  employed, 
including  their  feasil  ility: 
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(iii)  Kinds  of  resnki  expected: 

(iv)  Means  by  tdiididata  will  be 
analyzed  or  iateipreted; 

{vj  ntfaSs  vAiA  m]^  be 
enconnteied:  and 

(vi)  Umitafions  to  proposed 
procedures. 

(S)/ustIfjeaaoa.  This  secQon  ^bould 
describe: 

(i)  The  tanpoitaace  «r  fbe  probloB  to 
the  needs  of  the  Dq^artment  and  to  the 
Nation,  including  estSmates  of  the 
magnitade  of  the  pnMem. 

(H)  The  importance  of  startfaig  the 
woricdnri^g  the  CMigm  fiscal  year,  and 

(iii)  Reasons  for  having  the  -woifc 
performed  by  the  proposing 
organization. 

(6)  Literature  review.  A  sunuaaiy  of 
pwtinent  piMioatloas  ^«Mi  emphasis  on 
their  relationsMp  te  (be  research  shoold 
be  provided  and  shoald  kMhide  all 
important  and  reeent  piMicatk«s.  Hie 
citations  themselves  should  be  aeoorate, 
complete,  writlen  in  aoceptable  ^Mmal 
Ssmiat.  and  be  appended  to  dw 
{woposaL 

(7)  Gnmenf  lesaowA.  Hk  relevancy  of 
the  proposed  research  to  ongoing  and  as 
yet  unpublished  research  of  bodi  Aie 
applicoit  and  mj  other  institBtkms 
should  be  described. 

(8)  FaciiHie§  mtdt^apmenL  Ail 
facilitiet.  tnduding  laboratories,  which 
are  available  for  use  nrsssijnsifiit  to 
the  proposed  research  pn^eet  daring  the 
requested  period  ^sapport.  sha^dbe 
reported  and  described.  Any  materiab. 
procedures,  ftftiititinns.  arncdTttics. 
whether  or  not  dtaeetly  related  to  a 
particnlar  phase  ef  the  proposed 
research,  and  which  aMy  be  hasankMs 
to  personnel,  nuist  be  ft%  eiylainedi 
aloag  with  an  outliae  of  pwcanlkins  to 
be  exercised.  AU  iteou  of  anifsr 
instrumentation  availaUe  for  use  or 
assignment  to  (he  proposed  reseasch 
project  during  the  requested  period  of 
support  should  be  iiimiiiod  ki  t^Hmffa. 
items  «»f  """f '^pftndshlf  snunaent 
needed  to  conduot  and  brii^  the 
proposed  project  to  a  saceessfal 
condusion  should  be  listed. 

(9)  Collaborative  nminpnaMMifi  ff  the 
proposed  project  requires  eoU^MUslien 
with  other  research  "»fntitts. 
corporations,  oiganiMtionSi  ^gfto*^^.  «r 
entities,  such  collaboration  must  be  Mly 
explained  and  jnatifiad.  flvidftnre  dwuld 
be  provided  toassuni 


that  the  coUabaratotslnvnlwedMree 
with  the  arrangeawnts. It shonldM 
specifical^  indimted  whether  or  not 
such  coUabocsliva  srrsi\Miiii  iili  have 
the  potandal  lor  a^eoaD^^of 
interest  Proposals  vAJA  Indicate 
collaborative  imwiliiTawl  aast  state 
which  proyposer  is  to  rseeivc  am 
resulting  grant  award,  aince  oMy  one 


eligible  applicant,  as  provided  in 
I MOU  4tf  thte  part,  any  be  Ihe 
redpiaat  of  a  isssasrii  prefect  pant 
under  oae  praposaL 

(10)  Reaeatck  fimatoftls  The 
applicant  •*«««m^  oatliae  aB  inHwiiaat 
researdi  phases  as  a  fitnction  of  ttea, 
yearbyyaae. 

[rDPeaoanelaappoiL  AU  petsooael 
who  wrill  be  invioived  in  the  nseaidi 
effort  must  be  deady  identified.  Per 
each  sdentist  invohrsd.  ^fallowing 
aboidd  beinduded: 

(Q  An  estimate  <tf  the  thne 
commitments  neoessaiy: 

(fij  Vitae  of  the  prindlpal 
investigatoi(s).  senior  assodatel^,  and 
other  pntfessional  personnel  to  assist 
reviewers  In  evaluattng  dieconyetraoe 
and  experience  of  die  proied  stafL  Hiis 
section  should  indude  carrfcula  vitae  of 
all  key  persons  who  win  work  on  ^ 
proposed  research  profed.  whether  or 
not  Federal  funds  are  soa^t  fpr  their 
support  Hie  vitae  axe  to  be  no  more 
than  two  pages  each  in  loigth.  exdudh^ 
pubBcations  Hstings:  and 

{Hi)  A  chronological  listing  of  the  most 
representative  pnbncations  during  die 
past  five  yean  sliaH  be  provided  for 
each  professional  profed  member  for 
whom  a  cuniuuliuu  vitae  appears  under 
this  section.  Aothon  dienid  be  listed  fai 
die  same  order  as  they  appear  on  each 
paper  dted.  atoig  wtth  iie  iMe  and 
complete  reference  as  these  nsndly 
appear  In  ioarads. 

(12)  ANijet  A  detafled  bwl^  Is 
required  for  each  year  of  requested 
support  la  additieB.  a  imiaaaij  budget 
is  required  detailbig  wequestod  support 
for  the  ovenH  pesfart  period.  A  oepy  of 
the  form  which  toast  he  used  for  dib 
purpose,  along  with  Instmcflons  for 
conqdetion.  is  todnded  in  dn  Grant 
Applicant  Kit  identified  lakbr 
i  3M0.4(b)  flf  dris  part  end  aMy  be 
reproduced  as  needed  by  appHcairis. 
Funds  may  be  reqaestod  uadsr  any  of 
the  categories  hslad.  pnovided  thet  dM 
item  or  service  for  whkh  sapport  kM 
aequestad  is  aSowafaie  oader  apahoihle 
Federal  cost  principles  and  caabe 
identified  as  neeessaiy  for  suooessful 
condud  of  die  proposed  researeh 
pro  jecL  No  finds  wHl  be  awarded  far 
the  renovadon  ar  ■afc»*'«f*'Tttnt  of 
research  apaees:  purchases  or 
installation  of  fbced  equ^ment  in  such 
spaces:  or  for  the  planning,  repair, 
rehabilitation.  acquiaMaa,er 
constmelion  of  a  btyidhv  «r  fodUty.  Ail 
reaearoh  pM#ed  jraals  awarded  under 
diis; 


to  matdriagluadsar 

(13)A«saara* 
considemtieaa.  A 
encounteeedin 
require  spadai 


JnforeBstian  and 


suppertiag( 

fundi^cnnhei 

Ifsadit 

proposal] 

diatai  , 

research  1^ 

following: 

(i)  Reoombiamt  DHA  flwfoatln.  AM 
key  personnd  identified  in  a  proposal 
and  an  endorsing  eCRdais  of  a  propeaed 
pert onning  entity  are  requited  to  tT^jrfy 
widi  die  gddefines  established  by  dw 
National  Institutes  of  Heahh  anitded. 
tkrideHnes  for  Research  Involving 
Recombinant  DflA  Moteculas,*'  as 
revised.  The  Grant  AppUcaflon  KH, 
identified  above  in  f  S4ao.<b}.  eei 
forms  whidi  are  suitable  for  such 
certification  of  coo^diance. 

[u]  Human  Mb^actt  at  mL 

Rjupaniihiltty  tor  ■aftyMiwM^  ^ 

rights  and  welfare  of  hiaaaa  tuhjnrts 
used  in  any  reseaich  pro|ed  sqvertsd 
widi  pant  fands  provided  by  die 
Department  rests  widi  the  pmfaindi^ 
entity.  Guidance  is  mntoinad  to  Mbu  I. 
93^a4a  as  impiamsnted  by  the 
Depsrtsaent  of  Heakh  and  r 

Services' poUdes  I  ^_. 

la  die  event  dut  a  pro^  hivaMag 
huaun  subjects  at  risk  is  teaanMSHfod 
for  award,  die  applicant  will  he  leqaised 
to  subaiit  e  statessent  certifytog  diet  die 
wseardh  plan  has  been  reviewed  earf 
approved  by  the  Institutional  Revlear 
Board  at  the  propasfaig  nrganliaiiaii  er 
institHtiaB.  The  Gcaal  AppUoattoa  nt 
hlantified  above  in  f  MOMfb).  conlatoa 
forsu  which  dre  auitable  far  each 
certificatien. 

(8i)  LaboKiory  amimeicare.  The 
responsibdity  for  the  humane  cere  and 
treatment  of  any  laboratory  animal, 
which  has  the  same  meaning  as 
"animal"  in  section  2{g)  of  die  Anfand 
Welfare  Act  of  IMS,  ss  amended  f7 
U.S.C  2132(g)),  used  in  any  reseaiih 
projed  supported  widi  Spedal  Research 
Grants  Program  funds  rests  with  the 
performing  organization.  In  fUs  ragacd. 
all  key  personnd  identified  in  a 
proposal  and  all  endorsing  "**«•»•*■  of 
the  proposed  perfbrndng  entity  are 
required  to  comply  with  applicable 
provisions  of  the  Animal  Welfara  Ad  of 
1966.  as  amended  (7  I53.C  2132  et  se«k] 
and  the  regulattons  promulgated 
thereunder  by  theSecretaiy  of 
Agriculture  in  9  cm  parts  1,2, 3,  and  4. 
In  the  event  diet  a  projed  Invd^ng  the 
use  of  a  laboratoiy  a^mal  Is 
recommended  for  award,  (he  appficant 

certifying  su(^  compliance.  The  Croat 
Andioatioa  KH.  idanflfied  abew  fa 
i 

suitable  i 


fttterJJ  Regtote^  /  Vol.  56.  No.  laj  /  Mohday.  July  1.  ibw  j'  Proposed  Riflfet* 80281 


30260 


Federal  Regteter  /  Vol.  56.  No.  12  j  /Monday.  July  1,  1991  /  Proposedi  Ruh  m 


(14)  Current  and  pending  support  All 
proposals  must  list  any  other  current 
public  or  private  research  support  in 
addition  to  the  proposed  project,  to 
which  key  personnel  listed  in  the 
proposal  under  consideration  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for  the 
person(8]  involved  is  included  in  the 
budgets  of  the  various  projects.  This 
section  must  also  contain  analogous 
information  for  all  projects  underway 
and  for  pending  research  proposals 
which  are  currently  being  considered  by, 
or  which  will  be  submitted  in  the  near 
future  to,  other  possible  sponsors, 
including  other  Departmental  programs 
or  agencies.  Concurrent  submission  of 
identical  or  similar  projects  to  other 
possible  sponsors  will  not  prejudice  its 
review  or  evaluation  by  the 
Administrator  or  experts  or  consultants 
engaged  by  the  Administrator  for  this 
purpose.  The  Grant  Application  Kit. 
identified  above  in  S  3400.4(b).  contains 
a  form  which  is  suitable  for  listing 
current  and  pending  support. 

(15)  Additions  to  project  description. 
Each  project  description  is  expected  by 
the  Administrator,  members  of  peer 
review  groups,  and  the  relevant  program 
staff  to  be  complete  in  itself.  However, 
in  those  instances  in  which  the  inclusion 
of  additional  information  is  necessary, 
the  number  of  copies  submitted  should 
match  the  number  of  copies  of  the 
application  requested  in  the  annual 
solicitation  of  proposals  as  indicated  in 
§  3400.4(a)(4).  Each  set  of  such  materials 
must  be  identified  with  the  title  of  the 
research  project  as  it  appears  in  the 
Grant  Application  and  the  name(8)  of 
the  principal  investigator(8).  Examples 
of  additional  materials  may  include 
photographs  which  do  not  reproduce 
well,  reprints,  and  other  pertinent 
materials  which  are  deemed  to  be 
unsuitable  for  inclusion  in  the  proposal. 

(16)  Organizational  management 
information.  Specific  management 
information  relating  to  an  applicant 
shall  be  submitted  on  a  one-time  basis 
prior  to  the  award  of  a  research  project 
grant  identified  under  this  part  if  such 
information  has  not  been  provided 
previously  under  this  or  another 
program  for  which  the  sponsoring 
agency  is  responsible.  Copies  of  forms 
recommended  for  use  in  fulfilling  the 
requirements  contained  in  this  section 
will  be  provided  by  the  agency  specified 
in  this  part  once  a  research  project  grant 
has  been  recommended  for  fimding. 

§34003   Evaluation  and  disposition  Of 


(a)  Evaluation.  All  proposals  received 
from  eligible  applicants  in  accordance 
with  eligible  research  problem  or 


program  areas  dnd  deadlines 
established  in  t|e  applicable  request  for 
proposals  shall  be  evaluated  by  the 
Administrator  through  such  officers, 
employees,  and  others  as  the 
Administrator  dbtermines  are  uniquely 
qualified  in  the  ireas  of  research 
represented  by  Particular  projects.  To 
assist  in  equitanly  and  objectively 
evaluating  proplsals  and  to  obtain  the 
best  possible  balance  of  viewpoints,  the 
Administrator  s|iall  solicit  the  advice  of 
peer  scientists,  tdhoc  reviewers,  and/or 
others  who  are  lecognized  specialists  in 
the  research  prcRram  areas  covered  by 
the  applications^ceived  and  whose 
general  roles  art  defined  in  S  3400.2(j) 
and  93400.2(k).  Specific  evaluations  will 
be  based  upon  tae  criteria  established  in 
Subpart  B,  (  34ap.l5.  unless  GSRS 
determines  that  different  criteria  are 
necessary  for  the  proper  evaluation  of 
proposals  in  ona  or  more  specific 
program  areas,  and  announces  such 
criteria  and  thai  relative  importance  in 
the  annual  progi  am  solicitation.  The 
overriding  purpqse  of  such  evaluations 
is  to  provide  information  upon  which  the 
Administrator  can  make  informed 
judgments  in  selecting  proposals  for 
ultimate  supportl  Incomplete,  unclear,  or 
poorly  organized  applications  will  work 
to  the  detriment  of  applicants  during  the 
peer  evaluation  process.  To  ensure  a 
comprehensive  <  valuation,  all 
applications  sho  ild  be  written  with  care 
and  thoroughnei  s  accorded  papers  for 
publication. 

(b)  Dispositioi .  On  the  basis  of  the 
Administrator's  evaluation  of  an 
application  in  ac  :ordance  with 
paragraph  (a)  of  phis  section,  the 
Administrator  will: 

(1)  Approve  sif>port  using  currently 
available  funds,  | 

(2)  Defer  suppjirt  due  to  lack  of  funds 
or  a  need  for  further  evaluations,  or 

(3)  Disapprove  support  for  the 
proposed  project^  in  whole  or  in  part 
With  respect  to  approved  projects,  the 
Administrator  will  determine  the  project 
period  (subject  to  extension  as  provided 
in  S  3400.7(c))  duHng  which  the  project 
may  be  supported.  Any  deferral  or 
disapproval  of  at  application  will  not 
preclude  its  reconsideration  or  a 
reapplication  du|ing  subsequent  fiscal 
years. 


S  3400.6    Grant  I 

(a)  General.  V\*thin  the  limit  of  funds 
available  for  sucfc  purpose,  the  awarding 
official  shall  malie  research  project 
grants  to  those  responsible,  eligible 
applicants  whose  proposals  are  judged 
most  meritoriousin  the  announced 
program  areas  ui^der  the  evaluation 
criteria  and  procedures  set  forth  in  this 


V 


part.  The  date  specified  by  the 
Administrator  as  th^  beginning  of  the 
project  period  shall  pe  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  [is  approved  for 
support  and  funds  afe  appropriated  for 
such  purpose,  unlesi  otherwise 
permitted  by  law.  All  funds  granted 
under  this  part  shall  be  expended  solely 
for  the  purpose  for  vf  hich  tiie  fimds  are 
granted  in  accordante  with  the 
approved  applicatioh  and  budget,  the 
regulations  of  this  p4rt,  the  terms  and 
conditions  of  the  avvfard,  the  applicable 
Federal  cost  principles,  and  the 
Department's  "Uniform  Federal 
Assistance  Regulations"  (part  3015  of 
this  title). 

(b)  Grant  award  (mcument  and  notice 
of  grant  award— {1)  Grant  award 
document.  The  gran!  award  document 
shall  include  at  a  mi  limum  the 
following: 

(i)  Legal  name  am  address  of 
performing  organiza  ion  or  institution  to 
whom  the  Administi  ator  has  awarded  a 
special  research  pro  ect  grant  under  the 
terms  of  this  part; 
(ii)  Title  of  project 
(iii)  Name(s]  and  e  ddress(es)  of 
principal  investigate  r(s)  chosen  to  direct 
and  control  approve  I  activities; 

(iv)  Identifying  gra  nt  number  assigned 
by  the  Department: 

(v)  Project  period,  which  specifies 
how  long  the  Depart:  nent  intends  to 
support  the  effort  wi  hout  requiring 
recompetition  for  fui  ds; 

(vi)  Total  amount  if  Departmental 
financial  assistance  Approved  by  the 
Administrator  during  the  project  period; 
(vii)  Legal  authori^(ies)  under  which 
the  research  project  irant  is  awarded  to 
accomplish  the  purpose  of  the  law; 

(viii)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to   ' 
accomplish  the  statefll  purpose  of  the 
research  project  grant  award;  and 

(ix)  Other  informalion  or  provisions 
deemed  necessary  b; '  the  Department  to 
carry  out  its  granting  activities  or  to 
accomplish  the  purpc  se  of  a  particular 
research  project  grar  t. 

(2)  Notice  of  grant  jward.  The  notice 
of  grant  award,  in  th(  form  of  a  letter, 
will  be  prepared  and  will  provide 
pertinent  instructioni  or  information  to 
the  grantee  which  an  not  included  in 
the  grant  award  docv  ment 

(c)  Categories  ofgt  wt  instruments. 
The  major  categories  of  grant 
instruments  shall  be  i  is  follows: 

(1)  Standard grant.rrhis  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  s]  ecified  level  of 
research  effort  for  a  ( redetermined 
project  period  withou .  the  announced 
intention  of  providing  additional  support 
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at  a  future  date.  This  type  of  resaarch 
project  grant  is  approved  on  the  basis  of 
peer  review  and  recommendation  and  is 
funded  for  the  entire  project  period  at 
the  time  of  award. 

(2)  Renewal  grant.  This  is  a  document 
by  which  the  Department  agrees  to 
provide  additional  funding  under  a 
standard  grant  as  specified  in  paragraph 
(c)(1)  of  this  section  for  a  project  period 
beyond  that  approved  in  an  original  or 
amended  award,  provided  that  the 
cumulative  period  does  not  exceed  the 
statutory  limitation.  When  a  renewal 
application  is  submitted,  it  should 
include  a  summary  of  progress  to  date  , 
under  the  previous  grant  instrument     I 
Such  a  renewal  shall  be  based  upon  new 
application,  de  novo  peer  review  and 
staff  evaluation,  new  recommendation 
and  approval,  and  a  new  award 
instrument 

(3)  Continuation  grant  This  is  a  grant 
instrument  by  which  the  Department 
agrees  to  support  a  specified  level  of 
effort  for  a  predetermined  period  of  time 
with  a  statement  of  intention  to  provide 
additional  support  at  a  future  date 
provided  that  performance  has  been 
satisfactory,  appropriations  are 
available  for  this  purpose,  and 
continued  support  would  be  in  the  best 
interests  of  the  Federal  Government  and 
the  public.  It  involves  a  long-term 
research  project  that  is  considered  by 
peer  reviewers  and  Departmental 
officers  to  have  an  unusually  high 
degree  of  scientific  merit  the  results  of 
which  are  expected  to  have  a  significant 
impact  on  the  food  and  agricultural 
sciences,  and  it  supports  the  efforts  of 
experienced  scientists  with  records  of 
outstanding  research  accomplishments. 
This  kind  of  document  will  normally  be 
awarded  for  an  initial  one-year  period 
and  any  subsequent  continuation 
research  project  grants  will  also  be 
awarded  in  one-year  increments.  The 
award  of  a  continuation  research  project 
grant  to  fund  an  initial  or  succeeding 
budget  period  does  not  constitute  an 
obligation  to  fund  any  subsequent 
budget  period.  A  grantee  must  submit  a 
separate  application  for  continued 
support  for  each  subsequent  fiscal  year. 
Requests  for  such  continued  support 
must  be  submitted  in  duplicate  at  least 
three  months  prior  to  the  expiration  date 
of  the  budget  period  currently  being 
funded.  Such  requests  must  include:  an 
interim  progress  report  detailing  all 
work  performed  to  date;  a  Grant 
Application;  a  proposed  budget  for  the 
ensuing  period,  including  an  estimate  of 
funds  anticipated  to  remain  unobligated 
at  the  end  of  the  current  budget  period: 
and  current  information  regarding  other 
extramural  support  for  senior  personnel. 


Decisions  regarding  continued  support 
and  the  actual  funding  levels  of  such 
support  in  future  years  will  usually  be 
made  administratively  after 
consideration  of  such  factors  as  the 
grantee's  progress  and  management 
practices  and  within  the  context  of 
available  funds.  Since  initial  peer 
reviews  were  based  upon  the  htA  term 
and  scope  of  the  original  special 
research  grant  application,  additional 
evaluations  of  this  type  are  not 
generally  required  prior  to  successive 
years'  support.  However,  in  imusual 
cases  (e.g..  when  the  nature  of  the 
project  or  key  personnel  change  or  when 
the  amount  of  future  support  requested 
substantially  exceeds  the  grant 
application  originally  viewed  and 
approved).  adcUtional  reviews  may  be 
required  prior  to  approving  continued 
funding. 

(4)  Supplemental  grant  This  is  an 
instrument  by  which  the  Department 
agrees  to  provide  small  amounts  of 
additional  funding  under  a  standard, 
renewal,  or  continuation  grant  as 
specified  in  paragraphs  (c)(1).  (c)(2).  and 
(c)(3)  of  this  section  and  may  involve  a 
short-term  (usually  six  months  or  less) 
extension  of  the  project  period  beyond 
that  approved  in  an  original  or  amended 
award.  A  supplement  is  awarded  only  if 
required  to  assure  adequate  completion 
of  the  original  scope  of  work  and  if  there 
is  sufficient  iustification  of  need  to 
warrant  such  action.  A  request  of  this 
nature  does  not  normally  require 
additional  peer  review. 

(d)  Obligation  of  the  Federal 
Government.  Neither  the  approval  of 
any  application  nor  the  award  of  any 
research  project  grant  shall  legally 
conunit  or  obligate  the  United  States  in 
any  way  to  make  any  renewal, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

13400.7   Uoe  Of  funds;  oftangas. 

(a)  Delegation  of  fiscal  responsibility. 
The  grantee  may  not  In  whole  or  in  part 
delegate  or  transfer  to  another  person, 
institution,  or  organization  the 
responsibility  for  use  or  expenditure  of 
grant  funds. 

(b)  Change  in  project  plans.  (1)  The 
permissible  changes  by  the  grantee, 
principal  investigator(s),  or  other  key 
project  personnel  in  the  approved 
research  project  grant  shall  be  limited  to 
changes  in  methodology,  techniques,  or 
other  aspects  of  the  project  to  expedite, 
achievement  of  the  projects'  approved 
goals.  If  the  grantee  and/or  the  principal 
investigator(s)  are  uncertain  as  to 
whether  a  change  complies  with  this 
provision,  the  question  must  be  referred 


to  the  Administrator  for  a  final 
determination. 

(2)  Changes  in  approved  goals,  or 
objectives,  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  sudi 
changes.  In  no  event  shall  requests  for 
such  changes  be  approved  which  are 
outside  the  scope  of  the  original 
approved  project 

(3)  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
Department  prior  to  effecting  such 
changes. 

(4)  Transfers  of  actual  performance  of, 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  Department  prior  to 
effecting  such  changes,  except  as  may 
be  allowed  in  the  terms  and  conditions 
of  a  grant  award. 

(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
s3400.5(b)  may  be  extended  by  the 
Administrator  without  additional 
financial  support  for  such  additional 
period(s)  as  the  Administrator 
determines  may  be  necessary  to 
complete,  or  fulfill  the  purposes  of.  an 
approved  project.  Any  extension,  when 
combined  with  the  originally  approved 
or  amended  project  period,  shall  not 
exceed  five  (5)  years  (the  limitation 
established  by  statute)  and  shall  be 
further  conditioned  upon  prior  request 
by  the  grantee  and  approval  in  writing 
by  the  Department  unless  prescribed 
otherwise  in  the  terms  and  conditions  of 
a  grant  award. 

(d)  Changes  in  approved  budget.  The 
terms  and  conditions  of  a  grant  will 
prescribe  circumstances  under  which 
written  Departmental  approval  will  be 
requested  and  obtained  prior  to 
instituting  changes  in  an  approved 
budget. 

13400.0   OltMr  Federal  atatutas  and 
ragulatlona  Itiat  apply. 

Several  other  Federal  statutes  and/or 
regulations  apply  to  grant  proposals 
considered  for  review  or  to  research 
project  grants  awarded  under  this  part 
These  include  but  are  not  limited  to: 

7  CFR  part  1.1— USDA  implementation 

of  Freedom  of  Information  Act 
7  CFR  part  3— USDA  implementation  of 

OMB  Circular  A-129  regarding  debt 

collection 
7  CFR  part  15,  subpart  A— USDA 

implementation  of  title  VI  of  the  CivU 

Rights  Act  of  1964 


/ 
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7  CFR  part  3015— USDA  IMfom 
Federal  Assistance  RegulatioiM. 
implenentiiig  OMB  dbec^hres  (Le., 
Circular  Nos.  A-102,  A-llO^  A-87,  A- 
21.  and  A-122)  aM  incoqwniting 
provisions  of  31  U.S.C  6901-0306 
(fonneriy,  tibe  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977, 
Public  Law  05-2M).  as  w^  as  general 
policy  requirements  appUcabie  to 
recipients  of  Departmental  financial 
assistance 

7  CFR  part  3017.  as  amended— USDA 
implementation  of  Govermnentwide 
Debarment  and  Suspension 
(Nonprocurement)  ami 
Govemmentwide  Requirements  for 
Drag-Free  Workplace  (Grants),  as 
amended 

7  CFR  part  3018— U^A  implementation 
of  New  Restrictions  on  Lobbjring. 
Imposes  new  prohibitions  ami 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans 

29  U.S.C  794.  section  504— 
Rehabilitation  Act  of  1973,  and  7  CFR 
part  1£S  (USDA  implementation  of 
statute),  prdiibiting  disaimination 
based  upon  physical  <»  mental 
handicap  in  Federally  assisted 
programs 

35  U.S.C.  200  et  seq.— Bayh-Dole  Act. 
controlling  allocation  of  ri^ts  to 
inventions  made  by  employees  of 
small  business  firms  and  domestic 
nonprofit  organizations,  including 
universities,  in  Federally  assisted 
programs  (implementing  regulations 
an  contained  in  37  CFR  part  401). 

93400J   Othf  condWont. 

The  Administrator  may.  with  respect 
to  any  research  project  grant  or  to  any 
class  of  awards,  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when,  in  the  Administrator's 
judgment,  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  project,  the  interests  of  the 
public,  or  the  conservation  of  grant 
funds. 

Sdbpwt  B-SdMitifie  Pmt  Itovtow  Of 
RaiMTCh  Gnwt  AppMcmoM 

93400.10   EstabUshmentandopmaOonof 
pear  review  groups. 

Subject  to  S  34005.  the  Administrator 
will  adopt  procedures  for  the  conduct  of 


•■  uMrwtcnnMic 
2.  SdenMcMid 


iBCMcal  qually  ol 
qMliyorawappioeoh 


peer  reviews  ai^  the  formulation  of 
reconmiendatiofis  under  i  340ai4. 

93400.11 
groups. 

Peer  review 
aoiecteo  imseci 
experimoe  in 
tednical 
following  fai 

(a)Thele^ 
technical  ed: 


ip^membera  will  be 
their  training  and 
levant  sdentifie  or 
{taking  into  account  the 


formal  scientific  or 
n  by  the  individual; 

(b)  The  extent  to  which  the  individual 
has  engaged  in  relevant  researda.  the 
capacities  in  which  the  individual  has 
done  so  (e.g,.  i^ncipal  investigator, 
assistant),  and  me  quality  d  such 
research;  I 

(c)  Professional  recognition  as 
reflected  by  aw^ds  and  other  honon 
received  from  «  ientific  and  professinnal 
organizations  oi  itside  of  the  Department; 

(d)  The  need  1 1  the  group  to  include 
within  its  memi  ership  experts  from 
various  areas  Oi  specialization  witUn 
relevant  scientiic  or  technical  fields; 

{ the  grotq)  to  include 
'  p  experts  frtun  a 
tional  types  (e.g.. 
stry,  private 
d  geographic  locations; 


(e)  The  need 
within  its  memi 
variety  of  oi 
univereitiea. 
consultant(s)) 
and 

(f)  The  need 
balanced  memi 


'  the  group  to  maintain  a 
'  .  ,  e.g..  minority  and 
female  representation  and  an  equitable 
age  distribution^ 

93400.12   ConffttioflnterMt 

Membere  of  p  ser  review  groups 
covered  by  this  }art  are  subject  to 
relevant  provisions  contained  in  Title  18 
of  the  United  States  Code  relating  to 
criminal  activit^j.  Department 
I  employee 
nd  conduct  (Part  O  of 
iecutive  Order  11222.  as 


regulations  govj 
responsibilities] 
this  Utle)  and  I 
amended. 


93400.13   Avall4>«tyefinfoniiatlon. 

Information  regarding  the  peer  review 
process  will  be  Oiade  available  to  the 
extent  permitted  under  the  iWdom  of 
(5  U.S.C  552).  the 
.C.  562a.),  and 

lental  regulations 
le). 


Information 
Privacy  Act  (5 
implementing 
(part  1  (rf  this  ti 


9340ai4   Propa  Ml  review. 

(a)  All  resean  h  grant  applications  frill 
be  acknowledge  i  Prior  to  technical 
examination,  a   reliminary  review  will 
be  made  for  res  lonsiveness  to  the 
request  for  prop  )8al8  (e.g..  relationship 


of  appHcation  to  m  Much  pragma  area)! 
Praposab  which  do  not  fall  wMbia  the 
guidelines  as  stated  in  the  ammal 
request  for  proposal  I  Witt  be  eHniiMted 
from  competition  an  d  wfll  be  retained  to 
the  applicant  lYopo  lab  whose  budget* 
exceed  the  Baximo  i  aUowabfo  amoimt 
for  a  particolar  prog  ram  area  as 
annoMooed  in  dM  re  luest  for  proposals 
may  be  considered  J  IS  lying  outside  the 
guideline*. 

(b)  All  applicatim  a  will  be  carefully 
reviewed  by  the  Ad  ninistrator.  qualified 
officen  or  en^>loyees  of  the  Depailment. 
the  respective  peer  Review  group,  and  ad 
hoc  reviewisrs.  as  ra  ipdred.  Written 
comments  will  be  s(  licited  from  ad  hoe 
reviewen  when  req  dred.  and  faidividiml 
written  comments  a  td  indepth 
discussions  will  be  |  Nrovided  by  peer 
review  group  memb  ira  prior  to 
recommending  appl  cations  for  funding. 
Ai^ications  will  be  ranked  and  support 
levels  recommende<  within  the 
limitation  of  total  u\  ailable  fonding  for 
each  research  progr  im  area  as 
announced  in  the  a|:  plicaUe  request  for 
proposals. 

(c)  No  awarding  o  Sicial  will  make  a 
research  project  gra  it  based  upon  an 
application  covered  by  this  part  unleu 
the  ai^iUcation  has  teen  reidewed  by  a  - 
peer  review  poup  a  id/or  ad  hoc 
reviewers  in  accord  ince  with  the 
provisions  of  this  pt  rt  and  said 
reviewen  have  mad  b  recommendations 
concerning  the  sder  tiflc  merit  of  such 
application. 

(d)  Except  to  the  c  xtent  otherwise 
provided  by  law,  sui  ih  recommendations 
are  advisory  only  ai  d  are  not  binding  on 
program  officen  or  ( m  the  awarding 
official 

93400.15   Review crtierla. 

(a)  In  canying  out  its 
9  3400.14,  the  peer  r«view 
Uie  following  form 
evaluation  criteria 
enumerated,  unless 
S  3400.S(a),  difiieren^  evaluation 
are  spedfied  in  the 
of  proposals  for  a  piirtlcular 

Peer  Panel  Scoring  For  n 

Proposal  Identifieation  Kk). 

Institutioa  and  Project  ndt 

L  Basic  Requiramenq 

Proposal  falU  witMa  guidelines? 

Yes No.  If  no,  explain  why  proposal 

does  not  meet  guidelines  under  comment 
section  of  this  form. 

II.  Selection  Criteria: 


uMmi 

ltd 


review  under 

grotq)  will  use 
wMcfa  the 
be  used  are 
mrsuantto 

criteria 
Annual  solicitation 
program. 


Score  1-10 


Wnflrll 

tortor 


10 
10 


ScowX 

WWDnt 

factor 


CoffNTwnls 
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4.  rMsMMy  of  stlsMnQ 
OQuipfntnt 


of 
odiociivm; 


fMMfCh  to  solutton  of  tpooHIc  siom  of  Inquhy .. 
ol 


Soorsl-IO 


laaar 


sOOCS  X 

wsUM 
tenor 


Scow 

Summary  Comments  — .^^^^— ^— 

(b)  Proposals  satisfactorily  meeting 
the  guidelines  will  be  evaluated  and 
scored  by  the  peer  review  panel  for  each 
criterion  utilizing  a  scale  of  1  through  la 
A  score  of  one  (1)  will  be  considered 
low  and  a  score  of  ten  (10)  will  be 
considered  high  for  eadi  selection 
criterion.  A  weighted  factor  is  used  for 
each  criterion. 

Done  at  Washington,  DC,  this  2Sth  day  of 
lune  1991. 

John  Patrick  Jordan, 

Administrator,  Cooperative  Slate  Reaaarch 
Service. 

[FR  Doc.  01-15593  Filed  0-28-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pwt  141, 142  and  143 

RIN2040-AA55 

[FRL-3960-1] 

Drinking  Waten  National  Primary 
Drinking  Water  Regulations; 
Monitoring  for  Volatiie  Organic 
Clwmicals;  MCLQs  and  MCU  for 
Akncarb.  Aklicart>  SulfoxMe,  Aldicart» 
Sulfone,  Pentachk>rophenol,  and 
Barium 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

tUMMARV:  In  this  notice,  EPA  is  revising 
monitoring  requirements  for  eight 
volatile  organic  contaminants  (VOCs) 
originally  promulgated  July  8, 1987.  This 
change  synchronizes  requirements  for 
these  eight  VOCs  with  monitoring 
requirements  for  VOCs  promulgated  on 
January  30, 1991  (56  FR  3528).  EPA  is 
also  promulgating  the  MCLCs  and  MCLs 
for  aldicarb,  aldicarb  sulfoxide,  aldicarb 
sulfone,  pentachlorophenol,  and  barium. 
This  Notice  also  corrects  errors  and 
clarifles  certain  issues  in  the  final  rule 
promulgating  33  National  Primary 
Drinking  Water  Regulations 
promulgated  January  30, 1991  (56  FR 
3526). 

EFFECnvE  DATE:  The  amendments  to 
§  141.6,  paragraph  (c)  of  the  table  in 
9  141.12.  and  S  141.62(b)(1)  are  effective 
July  1, 1991.  The  amendments  to 
§§  141.11(b),  141.23, 141.24. 142.57. 
143.4(b)(12)  and  (b)(13),  are  effective 
July  30, 1992.  The  revisions  to 
S  141.32(e)(16),  (25)  through  (27)  and  (46): 
§  14l.50(a)(l5).  (b)(4),  (b)(5)  and  (b)(6): 
S  141.51(b)(3):  i  141.61(c)(2).  (c)3,  (c)(4) 
and  (c)(16):  $  141.62(b)(3)  are  effective 
January  1, 1993. 

The  barium  information  collection 
requirements  of  S  141.23  are  effective 
January  1. 1993.  if  the  information 
Collection  Request  is  cleared  by  the 
Office  of  Management  and  Budget 
(0MB).  If  not.  EPA  will  publish  a 
document  delaying  the  effective  date  of 
the  barium  information  collection 
requirements.  Otherwise,  the 
requirements  will  be  effective  when 
OMB  clears  the  request  at  which  time  a 
doamient  will  be  published  in  the 
Federal  Register  establisUng  the 
effective  date. 

In  accordance  with  40  CFR  23.7.  this 
regulation  shall  be  considered  final 
Agency  action  for  the  purposes  of 
judicial  review  at  1  p.m..  Eastern  time  on 
July  15. 1991. 


ADDRESSES:  A  fcopy  of  the  pubUc 
comments  rece  ved,  EPA  responses,  and 
all  other  supporting  documents 
(including  references  included  in  this 
notice)  are  available  for  review  at  the 
U.S.  Environmi  ntal  Protection  Agency 
(EPA).  Drinkin]  Water  Docket.  401 M 
Street.  SW..  Wi  ishington,  DC  20460.  For 
access  to  the  di  icket  materials,  call  202- 
382-3027  between  9  a.m.  and  3:30  pjn. 
Any  document  k-eferenced  by  an  MRID 
number  is  avai  able  by  contacting  Susan 
Laurence,  Freef  om  of  Information 
Office,  Office  o^  Pesticide  Programs,  at 
703-557-4454.  J 

Copies  of  health  criteria,  analytical 
methods,  and  regulatory  impact  analysis 
documents  are  Available  for  a  fee  from 
the  National  Technical  Information 
Service  (NTIS)Ju.S.  Department  of 
Commerce,  52ap  Port  Royal  Road, 
Springfield,  Viminia  22161.  The  toll-free 
number  is  8OO-1  36-4700.  local:  703-487- 
4650. 

FOR  FURTHER  11  FORMATION,  CONTACT: 
Al  Havinga,  Sti  ndards  Division,  Office 
of  Ground  Wat  a  and  Drinking  Water 
(WH-550).  U.S.  Environmental 
Protection  Ageecy,  401  M  Street  SW., 
Washington,  DC  20460.  202/382-5555. 
General  information  may  also  be 
obtained  from  fie  EPA  Drinking  Water 
Hotline.  The  toll-free  number  is  800/426- 
4791,  Alaska  and  local:  202/382-5533. 
SUPPLEMENTARir  INFORMATION: 
Table  d^f  Contents 

I.  Statutory  Authority 

II.  Regulatory  Background 

III.  Explanation  ((Today's  Action 
A.  VOC  Monitoring  Requirements 

1.  Standardizei  Monitoring  Framewoik 

2.  Sampling  Pc^ts 

3.  Initial  and  Repeat  Base  Monitoring 
Requirements 

4.  Increased  Monitoring 

5.  Vulnerability  Assessments  and  Waivers 
E  Aldicarb,  A  licarb  Sulfoxide,  and 

Aldicarb  Su  one 

1.  Aldicarb,  Al  licarb  Sulfoxide,  and 
Aldicarb  Sul  one  MCLGs 

2.  Aldicarb,  Al  licarb  Sulfoxide,  and 
Aldicarb  SuBone  MCLs 

C  Pentachlorophenol 

1.  Pentachloroahenal  MCLG 

2.  Pentachlorophenol  MCL 

D.  Barium  . 

1.  Barium  MCLG 

2.  Barium  MCL 

E.  1415  Variance  Option 

F.  Analytical  Methods 

G.  Corrections  to  the  January  30, 1991 
Notice 

IV.  Economic  Anklysis 

A.  Regulatory  I  npact 

B.  Regulatory  I  lexibility  Analysis 

C.  Paper  Work  Reduction  Act 

L  Statutory  Au  hority 

The  Safe  Drii  iking 
("SDWA"  or  "t  le 
1986  (Pub.  L  99-339, 


Water  Act 
Act"),  as  amended  in 
100  Stat.  642), 


requires  EPA  to  put  ilish  "maximum 
contaminant  level  ( oals"  (MCLGs)  for 
contaminants  whic  1,  in  the  judgment  of 
the  Administrator,  'may  have  any 
adverse  effect  on  tt  e  health  of  persons 
and  which  [are]  kn(  twn  or  anticipated  to 
occur  in  public  wat  !r  systems"  (section 
1412(b)(3)(A)).  Ma  Gs  are  to  be  set  at  a 
level  at  which  "no  1  nown  or  anticipated 
adverse  effects  on  <  ie  health  of  persons 
occur  and  which  [a  low]  an  adequate 
margin  of  safety"  (i  ee  section 
1412(b)(4)). 

At  the  same  time  EPA  publishes  an 
MCLG,  which  is  a  r  on-enforceable 
health  goal,  it  must  also  promulgate  a 
National  Primary  D  linking  Water 
Regulation  (NPDW  I)  which  includes 
either  (1)  a  maximu  m  contaminant  level 
(MCL),  or  (2)  a  ceqi  ired  treatment 
technique  (section '  401(1),  1412(a)(3), 
and  1412(b)(7)(A)).  \  treatment 
technique  may  be  s  it  only  if  it  is  not 
"economically  or  U  chnologically 
feasible"  to  ascertain  the  level  of  a 
contaminant  (sectidns  1401(1)  and 
1412(b)(7)(A)).  An  I ICL  must  be  set  as 
close  to  the  MCLG  is  feasible  (section 
1412(b)(4)).  Under  t  le  Act,  "feasible" 
means  "feasible  wi  h  the  use  of  the  best 
technology,  treatmc  nt  techniques  and 
other  means  which  the  Administrator 
Bnds  are  available,  after  examination 
for  efficacy  under  f  eld  conditions  and 
not  solely  under  lal^oratory  conditions 
(taking  cost  into  consideration)"  (section 
1412(b)(5)).  NPDWfts  also  include 
monitoring,  analytical  and  quality 
assurance  requirements,  specifically, 
"criteria  and  procedures  to  assure  a 
supply  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels  *  *  *" 
(section  1401(l)(D)i  Section  1445  of 
SDWA  also  authorizes  EPA  to 
promulgate  monitoring  requirements. 

n.  Regulatory  Backkround 

On  July  8. 1987  EPA  promulgated 
NPDWRs  for  eight  volatile  organic 
contaminants  (VOd  rule,  52  FR  25690). 
On  May  22, 1989  EI  A  proposed  VOC 
monitoring  requirei  lents  for  10 
contaminants  and  I  ICLGs  and  MCLs  for 
38  contaminants  in(  luding  aldicarb. 
aldicarb  sulfoxide,  ildicarb  sulfone, 
pentachlorophenolland  barium.  The 
MCLGs  and  MCLs  for  these  five 
chemicals  were  rep  roposed  on  January 
30, 1991  (56  FR  360G )  at  different  levels 
due  to  information  vhich  was  received 
and/or  analyzed  bj  the  Agency 
subsequent  to  the  N  ay  22. 1989 
proposal. 

The  monitoring  r  quirements  outlined 
in  today's  rule  for  t  le  most  part  mirror 
(with  several  exceptions,  as  noted 
below)  the  VOC  ret  uirements  published 
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requiieMM»fBrlfaeltVOCe(tket  ~* 
Pkeae  I  VOGe  and  Ike  1»PhBae  D  VOCs) 
remaiaidenHcel,  reaeeqaenlly;  the 
chaagee  piMdied  teday  eritt  also  apply 
to  the  ■onMutiag  teqpdwawnto  foe  the  10 
Phase  B  VOCs  peUshed  Inuary  30. 
199L 

HL  BxplaBatieB  of  Todays  ActioB 
A  VOCMtmkonngRegtmeatatB 
1.  StandardiEed  Monitoriag  PruDework 

In  respoBse  to  comments  received  on 
the  May  22,  t9n  Phase  n  proposed  role. 
EPA  developed  a  staadaifaed 
monitoring  framework  to  address  the 
issues  of  complexity,  coordination 
between  varioas  regtdetions,  and 
8}mchoabatioo  of  monitoring  schedules. 
EPA  stated  that  this  framework  would 
serve  as  a  guide  for  ftrtnre  8oarce> 
related  monitoring  requirements 
adopted  by  the  Agency. 

Comments  submitted  to  ERA  Airing 
the  comment  period  r^rialsd  support  for 
the  standardized  monitoring  framewoik. 
Widiin  Hob  standardSlced  framework 
each  State  mast  designete 
approximate  one-ttird  of  the  systems 
to  coodect  Mtial  monitoring  datteg  eecfa 
year  of  the  iaitiel  eompKt«oe  period  (Le. 
one  thM  in  1988..  one-third  to  ne4  and 
one  third  fat  19g6).  This  arrai^ement  to 
intended  to  level  die  antic^led 
workloed. 

Most  commenters  beBeved  thirt  the 
framework  does  achieve  die  goals  of 
synchronisation  of  monttorfaig 
schedules.  Most  comments  redved  by 
the  Agency  addressed  specffic  tosaes 
relied  to  dianges  in  tlie  VOC 
monitoring  requirements  and  how  the 
1987  VOC  requfaeaents  will  be 
coordinated  widi  the  niaae  D 
requiremeirts  promidgeted  January  90, 
1991. 

The  BWBitoring  requireoents  outlined 
in  today's  nde  for  the  most  part  mirror 
(widi  aeversA  exceptions  as  discussed 
below)  the  VOC  requkements 
promulgated  in  Jcmoary  1901  for  10 
VOCs,  EPA  stated  in  the  proposal  for 
toda/s  rale  dMt  if  commenU  and 
informatiea  received  during  the 
coauaent  period  result  in  changes  to  thto 
proposal,  ERA  wiH  proBMilgate  a  final 
rule  which  wiU  idse  spp^  to  BMottorii^ 
requiteflHiBts  for  die  10  VOCs 
promaigBtod  ea  iaauary  aa  This  ensares 
that  die  BKmitoring  requirements  for  die 
18  VOCs  (Uh  B  Phase  I  and  10  Phase  n 


VOCs) 

die 

apply  wImbm 


identicaLi 

Witt 

tagMfaisnaeBls  far 


the  10  VOCs  paUtohed  laauary  30.  UOL 

2.  Sampling  Points 

la  die  proposal  EPA  sUted  diet  die 
Agency  had  received  tofarmatton 
suggesting  that  petroleum  and 
haaardous  BUlKial  spills  and  leaks 
have  coetrlboted  to  inddng  water 
contamiMtioB  in  systems  using  plastic 
pipe.  EPA  stated  diat  It  is  concerned 
about  thto  issue  because  thb 
contamination  typicaBy  occurs  after  te 
designated  sampBne  point  and 
consequently  would  not  be  detected.  As 
a  result  EPA  proposed  to  1141.24  (fj  tl) 
and  (2)  thet  "If  conditions  warrant  die 
State  may  designate  additional  sampHng 
pototo  widdn  die  distribution  system  or 
at  the  consumer's  tap.  which  more 
accurately  determines  consumer 
exposote." 

Most  comments  received  on  the 
proposed  change  to  the  sampling  pomts 
oppiosed  die  concept  Objections  raised 
by  commenters  addressed  ttoree  major 
issues:  (1)  Whedier  Oe  SDWA  granted 
ERA  dm  legal  aadmrity  to  require 
saaipling  at  dm  cansaaMr's  tap;  (2) 
permeation  of  plaatto  pipe  typteaHy 
occurs  to  service  Knee  and  thus  is 
geaen^  witiito  the  consumer's  central: 
and  (3)  the  Agency  faded  to  spcdfy  best 
available  tedmology  to  address  this 
problenk.  While  not  agreeiag  widi  these 
coBunents.  the  Agency  has  decided  to 
give  farther  consideraltoa  to  options 
addieaetog  the  issue  of  VOC  permeation 
of  plastic  pipe.  According.  EPA  has 
dropped  this  proposed  monitoring 
provision  to  the  final  rule.  As  noted 
above,  because  die  Agency  inlrads  diat 
the  VOC  monitoring  requirements  are 
identical  this  decision  to  withdraw  the 
chanfBS  to  die  sampling  pointo  wdl  abo 
apply  to  toe  final  rule  puUishcd  lammry 
aa  1991.  The  Agency  intends  to  address 
this  issae  to  s  subs«iuent  rulemaking 
seektog  addttional  Jnfanaetion  and 
solutions  to  dM  permeation  issue. 

3.  bMaA  and  Repeat  Base  Monitoring 
Requhements 

In  die  VOC  regulations  promulgated 
to  July  1967,  distinctions  to  base  (or 
minimum)  requirements  were  made 
between  grmmd  and  surface  water 
systems,  systems  which  have  more  than 
or  less  than  SdO  service  conaecttons,  and 
vutoerable/non-votoerable  systems,  to 
streamlining  die  requiremeots,  EPA 
proposed  toat  all  systems  (regardless  of 
system  sise)  take  four  qmrteriy  samples 
each  compliance  period.  After  the  inMal 
round  of  four  quarterly  samples,  all 
systems  whi^  do  not  detect  VOCs  to 
the  initial  louBd  of  quarterly  saa^iOng 


weald  BHMitat  annually  begtaniag  to  the 
next  calendar  year  after  qaaiteriy 
sampliag  to  oomplated.  Craand  water 
systeawa^kh  oondnctod  at  least  ttoaa 
years  af  aaaaal  and/or  quarterly 
sampling  and  did  ast  detect  any  VOCs 
wonldha  sMesved' to  esdaos  the 


'  te  a  stogie  ssmpis 
evenr  teee  jwars.  0A  also  ptopeeed 

diet  systssBs  could  graadisdier  sa^pfei^ 
resate  from  dw  Section  144»menitortog 
foraassgalatad  rnntamliisnls  for  Ihe 
initial  coopltanoe  pertod  even  if  ea^ 
one  sample  radmr  dwB  4  qaartarly 
sniaplis  were  aa^ied  to  fee  initial 
compUaacepsfiod. 

EPA  reeeivad  severe  caaaMBto 
disagreetag  widi  the  reqafaamaat  dmt 
systems  take  four  quarterly  samples 
during  the  initial  compKanoe  period. 
These  cammenters  dtod  the  regidatery 
impact  an  SBMi  systosBS  and  aaa- 
transient  water  qrstems.  to  I 
commenter  suggt^ed  diet ' 
be  considered  to  dstsfmiBiag  the  faitial 
sampUng  frequent^.  Anodwr « 
statsd  that  tocssasiag  die  1 
freqaency  to  ennaal  (rather  dton  every  S 
years)  was  a  major  podey  shdt  and 
would  have  an  advme  impact  on  snmH 
systems. 

EPA  continues  to  beliere  diet  4 
quarterly  samples  are  necessary  to 
establish  s  besdine  of  ene^rtical  resalte 
for  any  VOCs  vrfaich  occur  widi 
sufficient  iwqiiency.  Ifowevei,  we  note 
that  because  sll  systems  must  have 
completed  their  iaitiel  round  of 
monitoring  by  Janumy  19B2  trader 
existing  reqoiremente  to  1 141.24{gJ 
(monitoring  for  8  reguleted 
centamtoants)  and  1 141.40  (monitoring 
for  tmregolated  VOC  contaminmts).  the 
initial  monitoriiig  requirements  p.en  4 
quarterly  semplesj  win  only  apply  to 
new  systems  or.tlmee  systems  which 
have  a  new  source.  Most  systems  wS 
be  able  to  begto  ennuel  monitoring  to 
Januaiy  1983  if  thefaiitiel  sampling 
results  are  grandfaUiered.  We  feel  tost 
initial  sampling  frequency  based  upon 
"use"  is  not  practical  or  protective  of 
public  heatdi  becaase  svailable 
occurrence  date  incBcate  diat  VOCs  are 
found  to  virtually  all  geographic  ereas  to 
die  United  States. 

4.  Increeeed  Monitoring 

to  die  1987  VOC  rule,  systems  which 
detect  VOCs  (deftoed  as  any  analytical 
result  greater  dian  00005  mg/I)  were 
required  to  monitor  quarterly.  Several 
commenters  believed  that  dUs 
regulatoiy  minimum  detection  hmit  was 
too  tow  and  should  ahemately  be  SOX  or 
80%  of  the  MCL 

EPA  notes  diet  die  0.0005  mg/I 
requirement  has  becas  to  effMt  since  the 
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1987  VOC  rule.  This  requirement  serves 
to  give  early  indication  that 
contamination  has  occurred  before  a 
violation  occurs.  EPA  acknowledges 
that  false  pdsitives  might  rarely  occur 
(i.e.,  less  than  one  percent  of  the  time) 
with  a  detection  limit  of  0.0005  mg/L 
However,  we  note  that  requirements  in 
§  141.24  (f)(13)  also  allow  the  State  to 
require  confirmation  samples  for 
positive  or  negative  results.  In  addition, 
the  State  has  the  option  to  delete  results 
of  obvious  samplinjg  errors.  EPA 
believes  that  States  have  sufficient 
discretion  to  address  the  issue  of  false 
positives  through  these  provisions.         • 

Another  commenter  argues  that 
waivers  will  be  difficult  to  obtain 
because  of  unreasonably  low  detection 
limits.  EPA  regulations  do  not  allow 
systems  which  have  detected  VOCs  to 
receive  waivers  because  even  detecting 
contamination  is  evidence  that  the 
system  is  vulnerable.  This 
contamination  should  be  further 
examined  by  additional  monitoring. 

Several  commcnters  objected  to  the 
provision  which  allows  States  to  reduce 
the  sampling  frequency  of  systems 
which  detect  contamination.  One 
commenter  believed  that  this 
determination  should  not  be  made  for 
ground  water  systems  until  four  quarters 
of  monitoring  have  elapsed.  EPA 
believes  that  the  proposed  requirement 
that  the  State  determine  the  system  is 
"reliably  and  dependably"  below  the 
MCL  is  protective  of  health.  The  two  . 
quarter  requirement  is  sufficient  as  a 
minimuiv  standard  but  we  note  that 
there  may  be  situations  where 
additional  monitoring  (beyond  the  two 
quarter/four  quarter  minimum]  will  be 
necessary  to  establish  a  baseline.  In 
these  cases,  if  the  State  does  not  make 
the  "reliably  and  dependably" 
determination,  systems  will  be  required 
to  continue  to  monitor  quarterly. 

5.  Vulnerability  Assessments  and 
Waivers 

Most  commenters  agreed  with  the 
concept  of  vulnerability  assessments 
and  waivers  particularly  the  provision 
for  a  separate  vulnerability  decision  by 
consideration  of  use  and  susceptibility. 
Several  commenters  noted  that  the  shift 
of  responsibility  from  States  to  water 
systems  to  conduct  vulnerability 
assessments  could  result  in  waivers 
being  unavailable  for  small  systems. 
Several  commenters  stated  that 
additional  guidance  was  necessary  to 
ensufe  systems  know  how  to  conduct 
vulnerability  assessments. 

As  stated  in  the  proposal,  EPA  shifted 
the  responsibility  to  conduct 
vulnerability  assessments  from  States  to 
water  systems  because  we  believe  that 


these  assessments  are  part  of  the 
systems'  monitonng  responsibilities.  In 
addition,  previous  comments  indicated 
that  State  resource  constraints 
precluded  the  conduct  of  vulnerability 
assessments.  Consequently,  EPA  shifted 
the  responsibilit*  to  conduct 
viilnerability  assessments  to  water 
systems.  EPA  a^es  with  the 
commenters  that  additional  guidance  on 
how  to  conduct  Tulnerability 
assessments  is  nieeded  and  is  currently 
developing  suchtguidance.  This  guidance 
will  be  completep  and  made  available  to 
water  systems  a|id  States  prior  to  the 
compliance  period  which  begins  January 
1, 1993.  i 

Our  goals  are  to  efficiently  utilize 
State  and  PWS  Esources  and  to  be 
consistent  withPhase  II  monitoring 
requirements.  EBA  beUeves  that  today's 
rule  furthers  \hkke  goals. 

B.  Aldicarb,  Almcarb  Sulfoxide  and 
Aldicarb  Sulfonh 

1.  Aldicarb,  Aldicarb  Sulfoxide  and 
Aldicarb  Sulfon*  MCLGs 

On  January  3(^  1991  EPA  reproposed 
MCLGs  for  aldiqarb,  aldicarb  sulfoxide, 
and  aldicarb  sulfone  at  0.001, 0.001,  and 
0.002  mg/kg/day.  The  MCLG  for  each  of 
the  three  chemicals  was  based  on  a 
revised  RiD  adopted  in  August  1990  that 
reflected  non-ca  icer  endpoints  of 
toxicity,  choline  iterase  inhibition 
(ChEI),  and,  for  fhe  parent  compound 
(aldicarb],  cliniaal  signs  in  animals  (soft 
mucoid  stool  and  diarrhea]  and  humans 
(nausea,  vomiting  and  diarrhea  in  some 
sensitive  indiviouals  were  noted  in 
epidemiological  idata].  Cancer 
classification  is  Group  D  (inadequate 
human  evidenca  of  carcinogenicity). 

Public  Commenjs 

EPA  has  previously  addressed  the 
public  comments  received  in  response  to 
the  proposals  of  November  13, 1985  and 
May  22, 1989  in  the  Federal  Register 
notice  of  Januar^r  30, 1991  (56  FR  3600). 
Four  commentels  responded  to  the 
January  1991  proposal.  One  commenter 
argued  that  EP^'s  RfD  of  0.0002  mg/kg/ 
day  used  in  developing  the  proposed 
aldicarb  MCLG  is  legally  and 
scientifically  unBupportable.  In  support 
of  this  position,  the  commenter  cited  the 
May  23, 1990  recommendation  of  the 
joint  study  group  of  the  Agency's 
Science  Advisory  Board  and  Scientific 
Advisory  Panel  KSAB/SAP]  that  ChEI  is 
not  an  adverse  effect  and  therefore 
should  not  be  the  basis  of  EPA 
regulation  for  aldicarb.  One  commenter 
advised  that  th«  Agency  establish  the 
MCLG  and  MCL  for  aldicarb  and  the 
sulfoxide  metaoolite  based  on  the 
Haines  (1971)  htiman  study.  This 
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commenter  suggestei  .using  the  NOAEL 
for  clinical  signs  in  tl  is  study,  0.05  mg/ 
kg,  and  a  10-foId  unc  vtainty  factor  (UF) 
to  establish  the  MCL  S.  For  aldicarb 
sulfone,  this  commer  ter  indicated  that 
the  lowest  dose  teste  d  in  the  one-year 
dog  feeding  study  (mzleton  Labs,  1987). 
0.11  mg/kg/day,  is  tl  e  NOAEL  and 
should  be  used  with  1 10-fold  UF  to 
establish  the  MCLG  or  aldicarb  sulfone. 

Two  additional  co  nmenters  agreed 
with  tiie  position  ex]  ressed  by  the  first 
commenter  relative  1  D.the  SAB/SAP 
recommendation  on  :!3iEI  as  only  a 
marker  of  exposure,  and  that  the  Agency 
should  not  lower  the  RfD  for  aldicarb. 
However,  one  of  thei  le  two  commenters 
noted  that  the  MCLC  should  be  based 
on  child  exposure. 

A  fourth  comment  >r  indicated  that  the 
reproposed  MCLGs  J  or  aldicarb. 
aldicarb  sulfoxide,  a  id  aldicarb  sulfone. 
based  on  the  revisecj  RfD  of  0.0002  mg/ 
kg/ day,  may  not  pro  ^de  a  sufficient 
margin  of  safety  aga  nst  acute  toxic 
symptoms  in  the  gen  eral  population  at 
levels  as  low  as  0.00  LI  mg/kg/day. 

The  first  comment  sr  also  noted  that 
establishing  an  MQ  G  based  on  ChEI  is 
inconsistent  with  thi  \  Agency  regulation 
for  fluoride  and  silvi  r. 

Response  to  Public  ( !omments 

Aldicarb  and  aldicarb  sulfoxide.  The 
Agency  reproposed  <  m  MCLG  of  0.001 
mg/1  for  aldicarb  an  1  aldicarb  sulfoxide 
based  on  a  revised  I  ID  of  0.0002  mg/kg/ 
day  (July,  1990),  as  c  escribed  in  the 
January  30, 1991  Not  ce  (56  FR  3604). 
This  Rfl}  was  based  on  clinical  effects 
and  cholinesterase  i  ihibition  (ChEI)  in 
animals  and  humani  following  exposure 
to  aldicarb.  The  Age  ncy  sought  public 
comment  on  considc  ring  both  clinical 
signs  and  ChEI  in  se  tting  the  RID  and,  in 
turn,  the  MCLG. 

Many  of  the  studi  is  considered  in  the 
risk  assessment  for  >oth  aldicarb  and 
aldicarb  sulfoxide  r(  ported  ChEI  hi 
exposed  himians  or  mimals. 
Consideration  of  blc  od  ChEI  as  an 
adverse  effect  has  b  jen  and  remains 
controversial  amon{  the  scientific 
community.  ChE  ma  ^  be  significantly 
inhibited  in  the  bloc  1  without  apparent 
signs  of  impaired  fu]  tction,  histological 
damage  or  other  cliiiical  effects  in 
exposed  individuals^  There  are 


instances,  though, 
ChEI  are  observed 
manifestations.  A 
discussion  of  the  le 
studies  considered 
assessment  of  aldi( 
is  given  in  the  Janui 
The  Agency  agre 
comments  in  that  bli 
considered  as  a  bioi 


lere  low  levels  of 
long  with  clinical 
•re  detailed 
lels  of  ChEI  for  the 
the  risk 

■b  and  its  sulfoxide 
30, 1991  Notice, 
with  the  public 
lod  ChEI  can  be 
larker  of  exposure. 


..Jiowever,  to  be  protective  of  public 
health,  the  Agency  considers  that  ChEI 
can  not  be  totally  discounted  in  the  risk 
assessment  for  aldicarb,  aldicarb 
sulfoxide,  and  aldicarb  sulfone.  The 
Agency  is  currently  evaluatmg  the 
correlation  between  ChEI  and  clinical 
signs  of  toxicity.  If  the  conclusions  of 
this  evaluation  alter  the  basis  presented 
for  the  MCLG  in  this  notice,  then  the 
Agency  will  initiate  a  process  for 
determining  whether  the  MCLG  should 
be  revised.  Thus,  after  consideration  of 
public  comments,  the  Agency  has 
decided  to  base  the  final  MCLG  for 
aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone,  on  clinical  signs.  EPA 
will  continue  to  examine  the  relevance 
of  using  ChEI  in  establishing  an  MCLG. 
Over  a  period  of  time  this  effort  is 
expected  to  resolve  the  questions 
related  to  the  significance  of  ChEI. 

Because  the  controversy  has  not  yet 
been  fully  resolved,  EPA  developed  an 
alternative  approach  for  setting  the 
MCLG,  using  clinical  signs. 

Since  both  the  Agency-verified  RfD 
and  the  alternative  derivation  of  the 
MCLG  result  in  an  MCLG  value  of  0.001 
mg/1,  the  Agency  is  promulgating  the 
MCLG  at  this  level.  An  MCLG  of  0.001 
mg/l  will  be  sufficiently  protective  of 
public  health. 

The  final  MCLG  of  0.001  mg/1  is  based 
on  signs  of  clinical  toxicity  in  dogs  and 
humans  exposed  to  aldicarb.  The 
quantitative  assessment  stems  fit>m  a 
no-effect  level  for  clinical  effects  of  0.02 
mg/kg/day  as  determined  in  a  1-year 
dog  study  (Hazelton  Labs.  Inc..  1988).  At 
higher  doses,  effects  such  as  diarrhea 
and  soft  stools  were  observed.  The 
Agency  has  determined  that  these  signs 
are  representative  of  clinical  signs  of 
toxicity.  In  keeping  with  general  Agency 
practice  (56  FR  3532).  an  uncertainty 
factor  of  100  was  used  to  account  for  a 
no-effect  level  from  an  animal  study  that 
considers  intra-  and  interspecies 
differences  in  response  to  toxicity.  The 
resulting  value,  0.0002  mg/kg/day,  is 
numerically  the  same  as  the  RfD  which 
considers  both  clinical  effects  and  ChEI. 
This  was  adjusted  by  the  assumption  of 
a  70  kg  adult  drinking  an  average  of  2 
liters  water  per  day  and  a  relative 
source  contribution  of  20%  to  yield  an 
MCLG  of  0.001  mg/1. 

The  no-effect  level  of  0.02  mg/kg/day 
and  resulting  MCLG  of  0.001  mg/1  is 
supported  qualitatively  by.  a  controlled 
human  study  (Haines,  1971)  and  takes 
into  consideration  the  observation 
reported  in  the  Goldman  study  (1990).  In 
the  Haines  study,  no  significant  clinical 
effects  were  observed  in  four  healthy 
males  given  doses  of  0.025  or  0.05  mg/ 
kg/day.  A  higher  dose  of  0.1  mg/kg/day 
result^  It  neurological  effects.  The  no- 


effect  level  of  0.05  mg/kg/day  was  not 
used  as  the  sole  basis  for  the  MCLG 
because  of  the  limited  scope  of  the  study 
such  that  a  sensitive  population  may  not 
have  been  studied,  and  the  narrow 
range  between  the  no-effect  level  and 
the  pffect  level.  Moreover,  Goldman  et 
al.  reported  clinical  effects  at  estimated 
doses  lower  than  those  reported  by 
Haines. 

Goldman  el  al.  reported  clinical 
effects  in  humans  (including  women  and 
children)  following  three  separate 
incidents  involving  aldicarb/aldicarb 
sxilfoxide  in  California.  Exposure  to 
aldicarb  sulfoxide  from  the 
contaminated  watermelons  and 
cucumbers  were  estimated  to  range  from 
0.002  to  0.08  mg/kg  body  weight.  A  low 
effect  level  for  clinical  effects  was 
estimated  at  0.002  mg/kg.  This  study  is 
not  used  as  the  sole  basis  for  the  MCLG. 
however,  since  the  authors  noted  that 
the  dosage  calculations  were  uncertain 
and  because  of  the  wide  range  of  human 
sensitivity  demonstrated  by  these 
individuals.  The  authors  relied  on  self- 
reports  of  food  consumption,  estimates 
of  weight  consumed  and  estimates  of 
body  weight 

Although  each  of  the  studies  has 
limitations,  as  described  above,  the 
Agency  has  determined  that  the  dog  and 
human  studies  taken  together  support 
the  calculation  of  an  MCLG  of  0.001 
mg/L 

In  summary,  the  Agency  is 
promulgating  an  MCLG  of  0.001  mg/1  for 
aldicarb  and  aldicarb  sulfoxide  based 
on  a  weight  of  evidence  of  clinical  signs 
of  toxicity  observed  in  humans  and 
animals. 

Aldicarb  sulfone. 

The  Agency  reproposed  an  MCLG  of 
0.002  mg/L  for  aldicarb  sulfone  in  the 
January  3a  1991  notice.  This  level  was 
based  on  a  no-observed-adverse-effect 
level  for  ChEI  in  blood  of  0.1  mg/kg/day 
and  an  uncertainty  factor  of  300. 
Information  on  clinical  effects  in  the 
study  was  not  reported. 

Aldicfu-b  sulfone  is  considered  less 
toxic  than  the  parent  based  on  a  25-fold 
difference  in  acute  toxicitjr:  the  LDko  for 
the  sulfone  is  25  mg/kg/day  compared 
to  the  LDm  for  aldicarb  of  1  mg/kg/day . 
No  data  are  available  to  determine 
clinical  effects  or  chronic  toxicity 
associated  with  exposure  to  aldicarb 
sulfone.  As  stated  above,  the  Agency  is 
currently  evaluating  the  correlation 
between  ChEI  and  clinical  sigiu  of 
toxicity.  Thus,  the  Agency  will  not  use 
the  MCLG  of  0.002  mg/L  proposed  for 
the  sulfone  in  the  reproposal.  Rather,  to 
be  protective  of  public  health,  the 
Agency  is  promulgating  the  MCLG  of 
0.001  mg/L  established  for  aldicarb  and 


aldicarb  sulfoxide,  based  on  clinical 
signs  of  toxicity  as  a  surrogate  for  the 
sulfone.  If  the  conclusions  of  the  Agency 
evaluation  of  ChEI  alter  the  basis  for  the 
MCLG.  then  the  Agency  will  initiate  a 
process  for  determining  whether  the 
MCLG  for  aldicarb  sulfbne  should  be 
revised. 

In  summary,  the  Agency  is 
promulgating  an  MCLG  of  0.001  mg/1  for 
aldicarb  sulfone. 

2.  Aldicarb,  Aldicarb  Sulfoxide,  and 
Aldicarb  Sulfone  MCLs 

The  proposed  MCLs  for  aldicarb, 
aldicarb  sulfoxide,  and  aldicarb  sulfone 
were  based  upon  an  analysis  of  several 
factors  including:  (1)  The  effectiveness 
of  the  best  available  technology  (BAT— 
granular  activated  carbon]  in  removing 
aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone  to  levels  at  or  below 
the  proposed  MCLs  of  0.003  mg/1;  (2)  the 
feasibility  (including  costs]  of  applying 
BAT  for  large  systems.  EPA  estimated 
that  the  cost  to  remove  aldicarb, 
aldicarb  sulfoxide  and  aldicarb  sulfone 
using  GAC  to  be  $10-14  per  househoM 
and  thus  feasible;  and  (3)  the 
performance  of  analytical  methods  as 
reflected  in  the  practical  quantification 
level  (PQL)  for  each  contaminant.  In  the 
proposed  notice  EPA  stated  that  data 
fivm  Water  Supply  Studies  showed  that 
the  PQLs  for  aldicarb,  aldicarb 
sulfoxide,  and  aldicarb  sulfone  could  be 
set  at  0.003  mg/1  by  broadening  the 
acceptance  limits  to  ±55%. 

The  pivotal  comments  concerned 
establishing  the  PQL  for  aldicarb. 
aldicarb  sulfoxide,  and  aldicarb  sulfone. 
One  commenter  noted  that  Water 
Supply  Studies  ^22-25  which  were  used 
to  calculate  the  PQL  did  not  "bracket" 
the  proposed  levels.  This  commenter 
noted  that  the  lowest  levels  in  Water 
Supply  Studies  #22-25  were  6.00947  mg/ 
I  for  aldicarb,  0.00867  mg/1  for  aldicarb 
sulfoxide,  and  0.00833  mg/1  for  aldicart) 
sulfone.  Several  commenters  objected  to 
EPA's  adjustment  of  PQL  acceptance 
limits  to  achieve  lower  MCLs.  These 
commenters  noted  that  the  usual  Agency 
practice  is  to  use  ±  20%  or  ±  40%  of  the 
true  value.  These  commenters  objected 
to  the  Agency's  broadening  the 
acceptance  limits  to  ±  55%  atguing 
instead  that  EPA  should  use  a  single 
fixed  acceptance  limit 

Afier  considering  the  comments,  EPA 
decided  to  revisit  the  rationale  on  which 
the  PQLs  were  based.  As  a  result  the 
Agency  concluded  that  the  elements  of 
the  rationale  that  involve''  extrapolating 
data  were  inappropriate  for  this 
compound. 

EPA  set  the  proposed  PQLs  of  0.003 
mg/1  by  extrapolating  from  the  lowest 
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leveh  IB  WaterSu^y  Studies  #22-25 
to  the  point  at  whidi  75  petc^  of  the 
partidpeting  tabotatories  vtaM  be  able 
to  aiudyxe  witfaia -f  55  pefcent  of  the 
true  vabie.  EPA  «sed  tUs  extrap<^tion 
tedmique  because  tbe  Water  Soppiy 
Studies  #22-25  study  designs  did  not 
include  the  levels  of  eoncem.  Le.. 
MCLGs  of  OOOl  and  a002  mg/I  proposed 
in  the  Jaimary  1991  Notice  (56  FR  3606)! 

The  existing  Water  Supply  Studies 
were  designed  to  [»ovide  data  for 
assessnent  of  laboratory  performance 
at  levels  of  concern  which  were  h^jher 
(i.e.,  MCLGs  of  aOOS  mg/l  proposed  in 
November  1965  (50  FR  48986)  and  aoi 
and  OM  ng/l  proposed  is  May  1989  (54 
FR  22080)}.  Ib  this  case,  the  levels 
(valuated  fai  the  Water  Sti^fiy  Studies 
were  above  the  toxicolo^cal  levels  of 
concern  (OOOl  mg/l)  for  aldicarb. 
Hldicarb  sulfoxide  and  aldicarb  sulfone 
as  proposed  in  Jaeoary  1991.  For  this 
reason  we  decided  to  use  an  alternate 
procedure  for  setting  the  PQL  for 
aldicarb.  which  sets  the  P(^  at  five 
times  tike  interiaboratory  method 
detection  limit  (IMDL),  was  first 
discussed  in  setting  the  MCL  for  vinyl 
chloride  (52  FR  25690.  July  1987).  This 
procedure  is  used  to  set  the  ?QL  when 
there  is  not  water  supply  study  data  at 
the  level  of  concern  or  when  the  usual 
proceednre  would  result  in  a  PQL  which 
poses  a  greater  than  10-4  cancer  risk. 

The  aldicaib.  aldicarb  sulfoxide  and 
aldicarb  snlfcme  PQLs  were  determined 
using  the  range  of  5  to  10  times  the 
IMDL  The  PQLs  of  0i)03.  OiXM  and  04)02 
mg/l  for  aldicarb.  aldicarb  sulfoxide  and 
aldicarb  sulfone.  req>eGtively.  are  based 
on  the  lower  factor  of  5  times  die 
respective  IMDLs  (i.e.,  Oi0005.  O^XXW  and 
0.0003  mg/l).  EPA  has  previously  stated 
(i.e..  EDB  (56  FR  3528))  diat  the  use  of  5 
times  the  IMEH.  instead  oi  10  times  the 
MDL  to  set  the  PQL  may  be  appropriate 
when  other  considerations  suggest  the 
PQL  should  be  lower  (i.e.,  where  there  is 
a  lack  of  performance  evaluation  data  at 
the  level  of  concern  for  a  particular 
contaminant).  In  the  case  of  akficarb 
and  its  metabolites,  the  Agency  has 
decided  to  base  the  PQL  on  5  times  the 
IMDL  because  (a)  it  is  feasible  and  (b)  it 
is  closer  to  the  MCLG  than  the  10 
muttipber. 

The  v^dation  study  for  Method  5311 
(the  approved  method  for  the  aklicarbs) 
provides  evidence  that  a  VQ^t^ZJ)  mg/l 
is  achievable  for  aldicarb.  The  desiyi 
for  dds  study  is  comparable  to  that  d 
the  WatO' Si4i|dy  Studies  (Lc.  unkno%vn 
concentrations,  reagent  grade  water. 
collaborative).  The  level  of  OiXa  mg/l 
(3.24  fig/L  was  analyzed  for  akticarb  in 
the  study  and  resulted  in  good  precision 
and  accural  with  a  mean  recovny  of 


3.24  ^g/1  and  p  standard  deviation  of 
0.33  |ig/I.  Results  of  analyses  for 
aldicaH)  sulfofdde  and  aldicarb  sulfone 
also  had  goodjpredaion  »ad  accuraqr 
but  the  levels  analyzed  were  at  levels  of 
6.40  and  &44  ftg/L  respectively.  EPA 
ntediod  vaJidation 
tional  support  for  the 
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ss  that,  at  the  PQL  levels 
'  less  i»ecision  and 
,  However.  EPA 
believes  that  it  is  appropriate  to  accept 
less  predsionjbi  order  to  obtain  more 
I  of  ccmtrol  Because  of 
jformance  evaluation 
fCLG.  the  acceptance 
~  >  aldicarb  sulfoxide 
iilfone  will  be  based  op 
jeviaUons  using  Water 
Statistics.  EPA  will 
•<  wdien  it  acquires  the 
^ta  at  levels  below  or  at 
the  PQLs.  fro4  ongoing  Water  Supply 
Study  data  to  Assess  "fixed  true  value" 
acceptance  limits.  EPA  also  believes 
that  the  predion  and  accuracy  at  these 
levels  will  imjfrove  after  more  use  of  the 
relatively  newl  methodology. 

EPA  has  exi  imined  the  health  rides  of 
setting  the  MC  Ls  above  the  MCLGs  of 
0.001  mg/L  Cfa  Idren  are  the  most 
sensitive  pop«  ationfortiiese 
compounds,  wwever.  a  child  likely 
would  not  corBume  a  whole  liter  at  one 
time.  More  typically  children  consume 
water  throu^bul  the  day  and  this  would 
mitigate  against  adverse  effects  at  the 
MCLs  and  below.  The  adverse  efiiects  of 
aldicarb  are  thought  to  be  reversible 
within  4  to  6  hburs  at  higher  levels  of 
exposure.  Therefore,  EPA  believes  that 
the  MCLs  of  0jp03  mg/l  for  akiicarb. 
.0.004  mg/l  for  aldicarb  sulfoxide  and 
0.002  mg/l  f(H-  hldicarb  sulfone  are 
protective  for  jMdren.  Until  the 
analytical  cheWstiy  and  laborattny 
performance  improve,  EPA  believes  the 
MCLs  for  aldicarb,  aldicarb  sulfoxide, 
and  aldicarb  a  iilfone  are  set  at  the 
lowest  level  h  ssible.  Consequently,  for 
the  reasons  ci  ed  above  die  MCL  for 
aldicarb,  aldic  irb  sulfoxide  and  aldicarb 
sulfone  are  es  ablished  at  0.003  mg/l. 
0.004  mg/i  anc  OJOOZ  mg/L  respectively. 

C  PentachJon  phenol 

1.  Pentachlora  >henol  MCLG 

On  January  la  1991.  EPA  pnqiosed  an 
MCLG  of  sero  based  on  a  drinldng 
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Summary  of  Comi  ients 

Three  organizations  aubndtlod 
comments  on  the  i  kgency'scardnogen 
classification  for  I CP.  All  three 
commenters  belies « that  (he 
carcinogenic  evidi  noe  from  animal 
studies  is  limited.  jThese  ccMBnienters 
argued  that  PCP  ^Didd  be  datsified  IB 
Class  C  (with  an  IfCXG  of  0.2  B^i). 


based  on  a  Natio 
bioassay  whidi 
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studies.  One  conu  tenter  cakadated  die 
cancer  risk  and  di  dmed  diat  EPA 
overestimated  the  cancer  ride  by  a 
factor  of  10. 
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Toxkofogy  Program 
ed  a  reqKHise  ia 
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the  Conunenta 


Afto'  carefol  re^  iew  of  the  coiranents, 
EPA  reaffirmed  th  tt  pentachUm^hem^ 
should  be  dassific  d  as  B2  carcinogen 
(probable  human  ( ardnogen).  The 
studies  cited  by  th  e  commenters  were 
previously  consid<  red  by  the  Agenqr 
and  no  new  infbrn  lation  was  provided 
by  the  coramenteri 

EPA's  B2  classification  is  based  on 
inadequate  human  data  and  sufficient 
evidence  of  cardn  )genidty  in  animals: 
statistically  signifi  »nt  increases  in  the 
inddences  of  rrmlt  pie  biologicaUy 
significant  tumor  t  rpes  (hepatocellular 
adenomas  and  car  nnomas,  adrenal 
medulla  pheochroi  nocytomas  and 
malignant  pheochi  omocytomas,  and/or 
hemangiosarcoma  i  and  hemangiomas) 
in  one  or  both  sex<  s  of  B8C3F1  mice 
using  two  differen  preparations  of 
pentachlorophenol .  In  addition,  a  high 
inddence  of  two  uncommon  tumors 
(hemangiomas/hei  laogiosarcomas  and 
adrenal  medulla  p  leo^romocytomas) 
was  observed  witl  both  preparations. 
This  classification  is  supported  by 
mutagenicity  data.  wUdi  provide  some 
indication  that  PC  '  has  dastogenic 
potential 

Several  studies  ii  rodents  dted  by 
commenters  were  i  mable  to  demonstrate 
the  cardnogenid^  of  PCP.  However, 
tiiese  studies  were  all  Judged  by  EPA  to 
be  limited  and  not  iiaefid  for  drawing 
condusions  coocei  ning  the 
carcinogenicity  of  iQP.TbestiM^ 
reported  by  Inset  ( 4  aL  (1969)  used  <mly 
one  dose  with  an  ii  lauffident  aumber  of 
animals.  The  studi  by  Catilina  (1981) 
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used  an  inappropriate  route  of 
administration  with  only  one  dose,  and 
there  was  excessive  mortality.  The 
study  by  Schwetz  et  al.  (1978)  used  an 
inadequate  nimiber  of  animals,  and  it  is 
not  clear  whether  the  maximum 
tolerated  dose  (MTD)  had  been  met 
Finally,  the  dose  level,  frequency  and 
duration  of  exposure  were  limited  in  the 
study  by  Boutwell  and  Bosch  (1959). 
In  quantifying  the  cancer  risk,  EPA 
used  pooled  timior  incidence  of 
hemangiosarcoma/hemangioma, 
pheochromocytomas  and  liver  neoplasm 
in  the  female  mice  to  obtain  a  slope 
factor  of  0.12  per  (mg/kg)  /day.  This 
slope  factor  results  in  a  unit  risk  of  3  x 
10-«per  (iig/1).  This  means  an  adult 
person  who  drinks  2  liters  of 
contaminated  water  per  day  for  life  (70 
years),  is  expected  to  have  an  upper 
bound  cancer  risk  of  3  in  a  million  at  a 
concentration  of  1  fig/  1  water.  TTius,  at 
the  proposed  MCL  of  1  fig/1,  the  upper 
bound  risk  of  cancer  is  witfajn  the  10~*  to 
10-* range.  The  statement  in  the  January 
30  Federal  Register  (page  3608)  that  "A 
cancer  unit  risk  estimate  of  4.76  E-08 
cases/person  (^g/1)  /yr"  should  be 
deleted. 

EPA  Condusion 

EPA  reaffirms  the  Class  B2 
dassification  for  pentachlorophenol  and 
places  pentachlorophenol  in  drinking 
water  contaminant  Category  L 
Consequently,  the  MCLG  is  set  at  zero. 

2.  Pentachlorophenol  MCL 

The  proposed  MCL  for 
pentachlorophenol  was  based  upon  an 
analysis  of  several  factors  induding:  (1) 
The  effectiveness  of  the  best  available 
technology,  granular  activated  carbon, 
in  reducing  influent  concentrations  to 
the  proposed  MCL  of  0.001  mg/l  or  less: 
(2)  die  feasibility  (induding  costs)  of 
applying  BAT  for  large  systems  at 
approximately  $10  per  household  per 
yean  (3)  the  performance  of  available 
analytical  methods  as  reflected  in  die 
PQL  Data  from  Water  Supply  Studies 
#22-25  indicated  tiiat  tiie  PQL  could  be 
established  at  aooi  mg/l  with  an 
acceptance  limit  of  *  50%;  and  (4) 
coparison  of  die  individual  lifetime 
carcinogenic  risk  of  3  x  10" 'for  the 
MCL  to  EPA's  target  risk  range  of  10"*  to 
10"*.  EPA  requested  comment  on 
whedier  die  MCL  should  be  established 
at  a  level  below  die  10"*risk  level. 

EPA  received  numerous  comments  on 
the  PQL  Commenters  noted  (1)  that  EPA 
failed  to  identify  the  procedures  it  used 
to  derive  die  PQL  (2)  tiiat  EPA 
underestimated  the  analytical 
variabilify  at  the  MCL  and  (3)  diat  die 
proposed  MCL  will  yield  unacceptably 
targe  laboratory  performance 


variabilify.  Several  organizations 
commented  on  the  question  of  whether 
the  PQL  should  be  established  at  a  level 
below  the  10/ -6/  risk  range.  These 
commenters  stated  that  health  risk 
should  not  be  part  of  the  PQL 
determinatiorL  Several  commenters 
noted  Uiat  EPA  has  yet  to  establish  a 
consistent  approach  to  establishing 
PQLs.  These  commenters  stated  that  die 
PQL  should  be  determined 
independendy  and  not  set  to  achieve  an 
MCL  that  is  within  EPA's  acceptable 
risk  range.  Several  commenters  stated 
that  they  do  not  favor  development  of 
MCLs  below  the  10/ -6/  risk  range.  One 
commenter  argued  that  EPA  should 
establish  die  MCL  at  die  10/ -6/  risk 
range  (i.e.,  0.0003  mg/l). 

Ine  procedures  EPA  used  to  establish 
the  PQL  for  pentachlorophenol  are 
similar  to  those  used  in  the  PQL 
assessments  for  prior  regulated 
contaminants,  i.e.,  the  e^t  VOCs  on 
July  8, 1987  (52  FR  25690)  and  33 
pesticides,  VOCs  and  lOCs  on  January 
30, 1991  (56  FR  3526).  The  procedures 
EPA  uses  to  establish  PQLs  are 
described  in  die  July  8, 1987  Notice  on 
pp.  25e8»-2570a  EPA  believes  diat  its 
establishment  of  the  pentachlorophenol 
PQL  is  consistent  with  its  policy  as 
articulated  in  those  prior  Notices. 

As  stated  in  die  January  1991 
proposed  rule,  EPA  in  May  1989 
estimated  die  PQL  to  be  OJOOl  mg/L 
which  was  based  on  10  times  the  IMDL 
because  of  the  lack  of  Water  Supply 
Study  data.  EPA  has  previously  used 
this  estimation  technique  for  several 
contaminants.  This  level  is  typicaUy  a 
higher  level  than  the  MDL  and 
represents  a  practical  and  routinely 
achievable  level  widi  reasonable 
certainty  that  the  reported  value  is 
reliable.  EPA  subsequenUy  received  and 
analyzed  Water  Supply  Stiidy  data  to 
determine  the  proposed  PQL  with 
accompanying  acceptance  limits. 

Based  on  our  reanalysis  of  the  Water 
Supply  Shidy  data,  die  Agency 
concluded  that  the  data  did  not  support 
die  proposed  PQL  of  0.0001  mg/L  This 
was  evident  by  die  erratic  laboratory 
performance  for  concentrations  that 
were  less  than  OJOOOl  mg/L 
Consequendy,  a  revised  PQL  was 
assessed  using  the  procedures  described 
above.  The  pentachlorophenol  PQL  is 
based  upon  die  results  of  EPA  and  State 
laboratory  data  from  Water  Supply 
Stiidies  #22-25.  EPA  calculated  die  '50 
percent  acceptance  limits  (i.e.,  true 
value  of  die  sample  ±50  percent)  based 
upon  these  Water  Supply  Stiidy 
statistics.  The  "plus  or  minus  percent  of 
the  true  value"  acceptance  limits  were 
derived  taking  into  consideration  the 
expected  predsion  and  accuracy.  This 


range  closely  approximates  the  95 
percent  confidence  limit  estimated  from 
the  regression  equation  determined  from 
die  Water  Supply  Shidy  data.  EPA 
believes  a  PQL  is  achievable  if  die 
Water  Supply  Studies  show  that  more 
than  75  percent  of  the  laboratories  are 
within  the  target  range.  In  the  case  of 
pentachlorophenol,  the  PQL  was  set  at  a 
concentration  where  at  least  75  percent 
of  die  EPA  and  State  laboratories  were 
within  the  specified  acceptance  range.  A 
plot  of  the  percent  of  laboratories 
passing  (within  die  *S0  percent 
acceptance  range)  versus  true 
concentration  of  the  samples 
demonstrated  that  the  PQL  should  be  set 
at  0.001  mg/L  EPA  subsequendy 
induded  data  from  Water  Supply 
Stiidies  #28  and  #27  in  its  analysis. 
These  data  confirm  that  concentrations 
equal  to  or  greater  than  die  PQL  of  0.001 
mg/l  with  an  acceptance  limit  of  ±50 
percent  provides  a  performance  target 
for  laboratories  that  is  achievable  by  75 
percent  of  the  EPA  and  State 
laboratories. 

Several  commenters  noted  that  a  '50 
percent  acceptance  limit  will  result  in 
unacceptable  analytical  variabilify 
among  laboratories.  These  conunenters 
argued  diat  EPA  must  establish  a  lower 
fixed  acceptance  range  (i.e.,  ±20%  or  ± 
40%).  Though  EPA  agrees  widi  diese 
commenters  that  a  single  fixed 
acceptance  limit  is  desirable,  EPA  has 
not  established  these  limits  because  (1) 
many  of  the  methods  are  relatively  new 
and  require  sophisticated  equipment 
and  hi^y  trained  analysts  wUch  still 
results  in  variable  laboratory 
performance  and  (2)  the  analysis  of 
Water  Supply  Stiidy  data  demonstrates 
that  laboratory  performance  can  in  fad 
vary  for  some  of  the  contaminants.  As 
laboratories  gain  experience  with  the 
instrumentation  and  methodology,  EPA 
antidpates  improvements  in  laboratory 
performance.  EPA  is  continually 
evaluating  ongoing  Water  Supply  Study 
data  as  it  becomes  available.  'These 
evaluations  help  determine  whether  the 
acceptance  limits  for  regulated 
contaminants  should  be  amended  as 
laboratory  performance  improves. 
As  indicated  previously,  several 
commenters  stated  that  they  do  not 
favor  establishing  MCLs  below  10/— 6/ 
risk.  This  view  is  consistent  widi  the 
Agency's  policy  of  setting  drinking 
water  standards  within  the  10/ -4/  to 
10/— 6/  lifetime  risk  range.  In  response 
to  the  commenter  who  supported  setting 
die  MCL  for  PCP  at  0J00O3  mg/l  (i.e.,  10/ 
—6/  lifetime  risk),  we  note  this 
regulatory  level  is  not  feasible  at  this 
time  because  it  is  less  than  die  PQL  of 
0.001  mg/L 
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D.  Barium 
l.BariumMCLG 

In  May,  1989  EPA  ptapotA  an  MCLG 
of  5  mg/l  based  upon  the  Wones  et  al. 
(1987)  buman  clinical  study  which  failed 
to  detect  adverse  effects  at  10.0  mg/I. 
EPA  apf^d  an  oncertainty  factor  of  2 
to  derive  an  MCLG  of  5  mg/L 
Subsequent  to  the  May,  1969  proposal 
the  Agency  adopted  an  RfD  of  0J)7  mg/ 
kg/ day  which  was  based  on  the  Wones 
1990  study  (an  update  of  the  Wones  1987 
study).  This  RfD  was  adjusted  for  the 
use  of  1.5  liters  pet  d^y  in  the  study  h^ 
using  a  NOAEL  xA  7.5  mg/l  rather  than 
the  pnqmsed  ViSi  m%i].  In  addition,  the 
uncertainty  factor  changed  from  2  to  3. 
The  MCLG  was  calcnlated  as  followK 
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which  was  rounded  to  2  mg/L  EPA  did 
not  factor  the  relative  source 
contribution  into  this  calculation  since 
the  basis  for  the  Rfl>  is  a  bonan  shidy  in 
which  contribntions  from  food  and  air 
were  t^en  into  accoant 

EPA  received  four  comments  fsom  the 
public  concerning  the  proptMed  2  mg/l 
barium  MCLG;  all  were  opposed.  One 
commenter  argued  ttiat  EPA  was 
unreasonably  coosenrattve  when  it  used 
an  uncertainty  £aclor  (UF)  of  3  in  the 
cafculatians  that  were  used  to  det«rmine 
the  proposed  2  mg/l  bartam  MCLG.  This 
comment  rwcnmrnended  an  MCLG  of  10 
mg/l  based  on  the  use  of  en  UFof  1. 
Other  commaits  recommended  a  higher 
MCLG.  based  OB  the  use  of  an  UF  of  2. 
Twro  coomeBters  aigDed  that  EPA 
should  not  have  madiematicaBy 
rounded  down  m  the  calculations  that 
were  used  to  arrive  at  the  proposed  2 
mg/l  MCLG.  Rather,  this  commenter 
recommended  that  EPA  mathematically 
round  up  to  yidd  an  MCLG  of  3  sog/l. 
One  commenter  argued  dMt  EPA  AoM 
set  sqiarate  standards  for  insolidde 
(e.g..  barium  sulfate)  and  sohiUe  iMrium 
compounds  (e.g..  bariuB  ddoride) 
because  the  toxicity  of  these  tvro 
species  is  different 

EPA  realizes  that  tfiere  are  valid 
arguments  for  an  UP  less  than  3.  Prior  to 
the  2  mg/l  ptopo9^  in  Jaauary  1981,  EPA 
considered  an  UF  of  2.  EPA  believes  that 
the  UF  diould  reflect  the  uncertainty  to 
the  data  base — the  greater  the 
uncertainty  in  Ae  data  base,  the  greater 
the  UF  that  should  be  used  to  detemine 
the  MCLG.  That  is.  the  greater  die 
uncertainty  about  the  human  toxicity  of 
a  chemical,  the  more  cautioBS  die 
Agency  should  be  in  determiniiv  the  UF. 
In  EPA's  judgment,  the  uncertainty  in 
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the  relevant  ba  ium  data  base  is  such  as 
to  require  an  l»'  of  3.  Thus.  EPA 
disagrees  with  those  who  recommend  an 
UF  less  than  3. 

EPA  policy  ii  to  use  the  "rounded" 
RfD  value  in  iti  calculation  of  the 
MCLG.  In  this  ^ase.  the  MCLG 
calculation  noted  previously  based  on 
the  Agency  RfD  of  0.07  mg/kg/day 
yields  an  MCLC  of  2.45  mg/L  Tins  value 
is  then  rounde4  to  a  single  significant 
figure  of  2  mg/l 
We  agree  th^t  an  aqueous  suspension 

slttble  barium  sulfate  is 
I  than  a  scdution  of 

He  barium  chloride. 

)  not  beUeve  that  this 

to  the  MCLG 
I  available  evidence 

:  the  same  dissolved 

;  water  (i.e.,  mg/l 

a),  one  barium  salt 
should  present  Ae  same  toxicity  as  die 
other.  Once  dissolved  in  water,  the 
barium  ions  prtduced  by  barium  sulfate 
or  barium  chloade  are  indistinguisfaable 
and  thus  so  is  t|ie  resulting  toxicity. 
Thus  EPA  disagrees  with  the 
recommendatic  n  that  separate 
standards  shou  d  be  set  for  soluUe  and 
insoluble  baria  a  compounds. 

For  the  reasc  us  stated  above.  EPA 
continues  to  pli  ice  barium  in  Category 
in  and  promulgpites  an  MCLG  of  2  mg/L 

2.  Barium  MCL 

The  current  barium  MCL  of  1  n^/1 
was  promulgated  in  1975  (40  FR  S8570). 
EPA  notes  the  Broposed  MCL  would 
raise  the  level  |rom  1  mg/l  to  2  mg/L 
EPA  contisoes  to  believe  the  current 
standard  is  feafible  and  conseqaently 
believes  the  retised  standard  at  2  mg/l 
is  likewise  fea^le.  Consequently,  the 
MCL  for  barium  is  proandgated  as 
proposed  at  2  ng/L 

E.  1415  Variande  Option 

In  the  proposBl  EPA  stated  that  there 
may  be  some  water  supplies  that  serve 
more  than  1.506  pecqile  (500  service 
connections]  bi  t  fewer  than  3.300  people 
(1,000  service  c  mnections)  diat  face 
high  compliance  costs.  Consequently. 
EPA  proposed  «n  opticm  to  allow 
variances  to  those  systems  not  digible 
for  additional  exonptions  beyond  the 
initial  three-yeir  exraiption  (Lc 
systems  serving  more  them  1.500  people 
but  fewer  than  8,300  people).  EPA  is  not 
finalizing  that  aroposel  today  but 
instead  may  rnropose  this  option  in  the 
future.  I 

F.  Analytical  Methods 

In  the'lanuanr  3a  1991  notice.  EPA 
cited  an  ini|vm  ement  to  EPA  Mediod 
525  evakiated  t  |r  die  EPA 
Environmental  klonitoring  and  Support 


Laboratory  (56  FR ;  550).  Hie  improved 
method  uses  C-18 1 SE  discs  as  well  as 
the  C-18  LSE  cartrii  Iges.  In  adcktion. 
EPA  noted  in  the  Ja  nuary  30  notice  that 
several  commenten  complained  about 
the  use  of  diazomet  liane  as  die 
esterifying  agent  in  Method  515.1  for  2,4- 
D,  2,4.5-TP,  and  pei  ttachlorophenol 
While  EPA  laboraU  iries  have  used  diis 
reagent  safely  for  y  mrs,  EPA  agreed 
that  this  is  a  mattei  of  amoein.  In  the 
January  notice,  Q*/ 1  recommended  that 
in  the  interim  those  laboratories  that  do 
not  wish  to  use  dia:  nraethane  can  use 
the  derivation  proo  Khire  in  the  packed 
column  methods  cu  Tently  cited  in  40 
CFR  141.24(f)  for  2,'  ^  and  2.4,5-TP. 
Pentachlorophenol  pan  be  analyzed  by 


Method  525. 

EPA  has  receivei 
which  questioned 
procedures  cited  a: 
cartridge  for  Meth 
derivation  proced 
are  approved  as 
removing  this  ami 


several  comments 
ether  fte 
ve  (i.e.,  the  disc 
525  and  the 
for  Mediod  515.1) 
mediods.  EPA  is 
ty  by  citing 


revised  methods  da  ted  May,  1991  whidi 
allow  the  use  of  the  se  procedures. 

G.  Corrections  to  ti,  e  January  30, 1901 
Notice  .    '      . 

This  notice  also  <  orrects  errors 
contained  in  the  Jai  luary  30, 1991  Nodce 
(56  FR  3526J  and  ad  ds  clarifications  to 
the  regulatory  langi  «ge.  These 
corrections  and  da  ifications  are 
described  below. 

In  S  141.12(c)  die  BMximnn 
contaminant  level  f  ir  total 
trihalomethanes  is  i  iianged  from  OJ  mg/ 
ItoaiOmg/L 

In  8  141.23(a)f^(i  EPA  has  added 
language  to  dnrify  hat  a  syston  which 
composites  saniilei  i  can  use  the  original 
sample.  It  is  not  net  essary  lot  the 
system  to  retake  thi  \  sample  when 
contaminants  are  d  Kected. 

In  1 141J!3(iKl)  E  >A  added  the  word 
"method**  in  die  las :  sentence  to  clarify 
which  detection  lev  si  am^ies  for 
calculation  of  samp  es  below  zero. 

In  S  141.23(k)(l)  t  le  date  fai  footnote  4 
for  "Methods  for  0«  tenmnation  of 
Inorganic  Substano  \»  in  Water  Fluvial 
Sediments'*  is  chan,  ed  from  198S  to 
1989.  Also  in  (kKl).  ^lethod  270J  is 
deleted  from  the  ap  nvved  bst  of 
methods.  EPA  disa  SMd  deleting  this 
method  on  page  354  B  of  the  January  30. 
1991  notice. 

In  S  14l.23(kK2) »  ledwd  20a7a. 
Inductively  Coiqdet  Plasma,  was  an 
approved  medwd  « id  is  added. 

The  table  in  1 141 .23(k)(4)  «^ich  lists 
holding  times  for  m  trcuiy  is  dwnged  to 
read  28  days  for  pis  itic  and  glass.  This 
is  consistent  with  1  ible  17  on  page  3549 
of  the  January  30.  t  61  Notice. 


umA 
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In  §  141.23(k)(5)(ii),  die  second  nitrate 

to  the  table  witll  an  arcoptn  w^  limit  ^f 

±l&peneat  ^Mag/I  is  changed  te 
nitrite  ±1S  percent  ^0.4  mg/L 

IteeMons  te  f  M1.2S  Inoiganic 
Chemical  Sampling  and  Analyticil 
ItnqBiiuuieHls  iaadverteatlf  eliminated 
ineggenic  sampling  and  enalyticd 
requirements  for  the  9  inorganics  listed 
in  f  141.11.  EPA  is  reinserting  the 
previous  inoiganic  monitoring  and 
analjrtical  requirements  by  adding 
paragraphs  (1)  Uiroi^  (q)  to  S  141.23 
(previoasly  8 141.23  (a)  dirough  (e)).  This 
canection  has  the  efiect  of  retaining  the 
prevkraB  inoiganic  requirements  for 
<TwimiMn,  <ihr— wem.  mercBiy.  nrtwte. 
and  selenium  until  July  30, 1992;  for 
barium  until  ]MMMiy  1. 1983;  Md  beraRd 
July  same  for  arseiric. 

Any  ahenmte  test  procedures 
previouriy  approved  under  8 141.27  for 
both  Inoiganic  and  oiganic 
contaminants  continue  to  be  effective 
until  July  3a  1992  and  January  1 1993. 
fbrbarhuB. 

In  %  141.24(e),  MeAod  505  can  riso  be 
used  to  anal^  for  endiin  and  is  added 
to  the  list  of  aoceptidile  medieds. 

in  S  14121(h)(8)  die  sentence  "Alter  a 
maximam  ti§ovt  quartei)y  samples 
show  the  system  is  in  compliance  *  *  •" 
is  changed  to  read  "After  a  minimum  of 
fois  quarterly  samples  show  the  system 
ism  compliance*  •  •"(emphasis 
added).  The  cefarenoa  to  paragraph 
(h)(12)  is  changed  to{li)(ll)- 

In  8 141.24(h)(12)(iv)  texapkene  is 
added  to  the  list  of  contaminants  which 
can  be  analyzed  using  EPA  Method  SOB. 

In  8 141.24(h)(13)(i)  die  reference  to 
paragraph  9^1(13}  is  dinged  to 
paragFapili(k)(12). 

The  laboratoiy  ceitificati<m 
requiremenH  far  the  peMicMes  were  not 
iBchided  in  Ihe  final  rale,  fat 
8 1412IM19)  EPA  is  iBdudii^ 
laboratBiy  certifioatiea  requirMneiitB. 
The  perfcwBaaoe  requirements  weie 
discussed  and  listed  en  pages  9S50  te 
3552  of  <he  Jannanr  90. 1991  Notioe. 

In  8 141.62(b)  the  MCL  for  fknride  is 
changed  from  4  mg/l  to  4.0  mg/L 

In  8 141.57(b)  die  reference  to 
8 141.52(h)  should  be  changed  to 
8 141.B2(b). 

In  (he  footnotes  to  8 143.4  (12)  and  (13) 
the  updated  versions  of  the  methods 
should  have  been  cited-  In  footnote  4. 


BRA  MeAedanj.  versiea  1.1.  April 

IflUOis  rhangwd  tn  wraing  ^  p^  August 

1990;  In  footnote  5.  EPA  MeUiod  20a8. 
venienCI,  March  1990,  is  changed  to 
version  43,  August  199a  in  footnote  6. 
SPA  Method  TOM.  version  1  A,  April 
ISia  is  changed  to  version  1.1.  August 
1960. 

In  8  143.4(12)  a  later  version  of  die 
nwthod  is  died.  EPA  chaises  Methadi- 
305i-64  to  Mediod  I-305i-85. 

In  8 143.4(13)  a  later  version  of  die 
mediod  is  dted.  EPA  changes  Method  I- 
3720-84  to  k8720-8& 

"'  7niaiBli  flHiijili 

Bxeoitive  Ocder  12291  requires  EPA 
and  other  regulatoty  agencies  to  pei&rm 
a  regulatory  impact  analysis  ^lA)  for 
all  '^iBa}or''i«8(dadona.  which  ate 
defined  as  thoae  reguleflom  wiiidi 
impose  an  annual  cost  to  the  economy 
of  4100  milUon  or  mora,  or  meet  other 
criteria.  Hie  Agency  has  detomined 
that  the  proposed  rule  is  a  minor  rule  lor 
purposes  of  the  Executive  Order.  This 
regulation  has  beea  weiewed  by  the 
Office  of  Management  and  Budget  m 
requhed  by  Ihe  Executive  Order  and 
any  comments  they  make  wffl  be 
avaflaUe  in  the  puUic  docket 

ha  accordiance  widi  die  gxeuHtive 
Order,  the  Agency  previously  conducted 
an  assessment  of  the  benefits  and  coals 
ef  regalatoqr  alleraatiires  as  part  ef  the 
Riase  O  nde  nddck  traa  pKmilgBted  fai 

""  I 1-  "IT  Ifn  rsdiiisl  ITi^iM 

This  aasessaient  in  the  Phase  n  rrie 
detecBiined  ihe  inqncts  of  this 
regulatfaM  as  part  of  dM  Phase  H  rale 
and  consequently  tfiase  inipafts  aie  net 
separately  reoansldered  fan  diis  notice. 

A.  Regehiory  Impact 

EPA's  analysis  conducted  under  the 
proposed  rule  for  38  contaminants  (54 
FR  22062,  May  22. 1989)  faidicates  dat 
approximately  376  systems  would 
violate  die  aldicaib  MCL  of  <Mn3  ngH 
based  oa.  the  uncortainty  in  the  data 
base.  EPA  does  not  beUeve  MCLs  of 
0.004  mg/l  for  aldicarb  sulfoxide  and 
0002  VD%I\  for  aldicarb  sulfone  vrill 
diange  diis  ertimete.  An  additional  625 
systems  «wmM  violate  the  MCX  for 
pentacMeropbenel. 

One  commenter  provided  inSeimatiee 
disprti^  SPA'S  estimate  ef  *e  396 
systeen^ddoh  swouk!  etelate  dw  MOjs 
for  aMicaib.  ddicaii}  anitadde  and 
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aldicarb  sulfone.  This  commenter  noted 
the  relative  lack  of  occuireace  data  to 
estimate  regulatory  impact  This 
oeaasenter  assumed  1%  of  the  systems 
(654  systems)  would  exceed  die  MCL  for 
aldicarb  which  is  almost  double  the  EPA 
estimate.  EPA  acknowledges  the 
uiiceilaiuty  in  determining  the 
regulatory  impact  and  atetad  in  Ihe 
PtapMed  NoHce  that  ±80»  of  ite 
estimate  of  378  qntems  (166  to  867) 
systems  may  violate  the  MCL  Though  it 
is  conceivable  that  654  systems  may 
violate  dM  aldicaib  MCL.  DA  peMs 

I^adddeSaraey  «d  net  detect  aUicaib 

in  any  weit  at  l0««ls«MceediBg«fl6i71 
mg/L 

Several  oonmenteis  stated  that  flPA 
should  oeaaider  the  impact  af  these 
regulatory  reqairements  on  be 
coHatend  elfeeto  which  Iridde  down 
throu|^  ofteri^galatoiy  proyams  sadb 
as  Supofund.  the  Clean  Air  Ad  (CAAi 
stream  watv  qoali^  standards  under 
the  Clean  Water  Ad  and  requirements 
under  die  Resource  Censovaflon  and 
Recovery  Ad  (KCRA).  Whde  EPA 
acknowledges  that  diese  secondary 
impacts  may^ccor.  die  purpose  of 
toda/s  adion  is  sale^  to  establish 
drinking  water  standards  diet  public 
water  systems  must  comply  with. 
Consequently.  EPA  does  not  consider 
the  oost  ef  aecendaiy  fanpads  whk^ 
xaaji  ooour  under  (he  CAA.  Superfimd.  or 
RCKA.  One  commenter  also  noted  diat 
these  secondary  in^wcta  also  affed  (he 
water  supply  industry  by  increasing  the 
waste  and  disposal  ooete  of  treatment 
EPA  is  aware  of  this  issue  and  did 
include  the  cost  of  diapaeal  in  the 
Regulataiy  Imped  Ana^ivis 
accempanyiag  the  faaaaiy  3a  19(n  find 
rule. 

As  stated  aadiac  EPA  did  nd 
reooasider  (be  oasto  iar  the  aeapeaed 
VOC  ■odtofiiw  iBaaJimamMs  ho^Hisa 
taaae  oeato  were  oonainered  inthennni 
Phase  ■  tala  ptaau%Bted  on  lanaaiy  3a 
19BL  Ihe  casta  af  today's  VOC 
monitoring  saqdremente  beve  vMaally 
no  impact  on  the  total  cost  of  VOC 
monitoring  primarily  because  a  sia^ 
analytical  method  can  analyze  a  range 
of  contaminants.  Sampling  for  all  VOC 
contaminantscm  be  convicted  d  die 
same  time. 


ContaminsNl 


AkBea* 
PentscMofophsml 


Ituitons).. 


B2S 


Annial 


(SfnMKon/yr) 


SST 
SIS 


•  MMcs  Mn  ■  ■wBnani 


SmSi* 


«» 


Lsfgs* 


/  IW.  fi6i4ite.  lag  / 


|«(y  t  6991  /  JMei  aMd 


y 


mm^. 
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Table  1.— Re(  ulatory  Impact— Continued 


Contwninant 


Barium.. 


*  nn^nouMnoiO. 

*  Smal  tytlam  aarvtng  25-100  paopie. 

*  Madum  ayslam  aarving  10,000-25,000  paopla.  For  Badum  medium 

*  Large  ayMaroaarving  morejhan  1,000,000  peopie. 

*  Coat  dependent  upon  BAT  choion. 


We  estimate  that  approximately 
280,000  people  will  experience  reduced 
exposure  to  aldicarb,  aldicarb  sulfoxide 
cuid  aldicarb  sulfone.  Approximately 
960.000  people  will  have  reduced 
exposure  to  pentachlorophenol. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  EPA  to  consider  the  effect  of 
regulations  on  small  entities.  5  U.S.C. 
602  et  seq.  If  there  is  a  significant  effect 
on  a  substantial  number  of  small 
systems,  the  Agency  must  prepare  a 
Regulatory  Flexibility  Analysis  which 
describes  significant  alternatives  which 
would  minimize  the  impact  on  small 
entities.  An  analysis  of  the  impact  on 
small  systems  due  to  the  MQ.  for 
aldicarb  is  included  in  the  RIA  which 
supported  the  final  Phase  n  rule 
promulgated  January  30, 1991.  The 
Administrator  has  determined  that  the 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  44  U.S.C. 
3501  et  seq  as  part  of  the  information 
collection  requirements  supporting  the 
final  Phase  II  rule  on  January  30, 1991. 
The  information  collection  requirements 
are  not  effective  until  OMB  approves 
them  and  a  technical  amendment  to  that 
effect  is  pubUshed  in  the  Fednal 
Register. 

List  of  Sub}ect8  in  40  CFR  Parts  14i  142, 
and  143 

Chemicals.  Reporting  and 
recordkeeping  requirements.  Water 
supply.  Administrative  practice  and 
pnx%dure. 

Dated:  June  17. 1991.  [_ 

William  K.  ReiUy, 

Administrator.  Environmental  Protection 
Agency. 

For  the  reasons  set  forth  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


Systemain 
violation 


Anrwal 
treatment 

coat 
(Smillion/yr) 


Typical  HH 


SmaH* 


>  $230-46(1 


lystem  aerves  3,300-10,000  people. 


PART  141— KATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  lead  as  follows: 


Authority:  *i 

300g-3,  300g-4. 
300J-9- 

2.  In  S  141 
and  paragraph 
follows: 


U.S.C.  SOOf,  300g-l,  300g-2. 
3009-5,  300g-«,  300i-4  and 

,  paragraph  (a)  is  revised 
(g)  is  added  to  read  as 


S  141.6    Eftadlvt  datM. 

(a)  Except  as  provided  in  paragraphs 
(b)  through  (gh  of  this  secti6n,  the 
regulations  sit  forth  in  this  part  shall 
take  effect  on  June  24, 1977. 
•       •       •       •       • 

(g)  The  reg  ilations  contained  in 
Section  141.6  paragraph  (c)  of  the  table 
in  141.12,  anc  141.62(b)(1)  are  effective 
July  1, 1991. 1  be  regulations  contained  in 
9S  141.11(b).   41.23, 141.24, 142.57(b), 
143.4(b)(12)  a  id  (b)(13),  are  effective 
July  30, 1992.  the  regulations  contained 
in  the  revisiojis  to  §S  141.32(e)(16),  (25) 
through  (27)  *id  (46);  141.50{a)(15), 
(b)(4),  (b)(5)  and  (b)(6);  141.51(b)(3); 
141.61(c)(2),  (t)(3),  (c)(4)  and  (c)(16); 
141.62(b)(3)  a  «  effective  January  1. 1993. 

3.  Section  1 11.11  is  amended  by 
revising  the  i  itroductory  text  of 
paragraph  (b|  to  read  as  follows: 

S  141.1 1    Maxfnum  contaminant  lavals  for 
inorganic  dM^iicals. 


(b)  The  Maximiun  contaminant  levels 
for  cadmium,  chromium,  mercury, 
nitrate  and  salenium  shall  remain 
effective  unti  July  30, 1992;  the 
maximum  coi  itaminant  level  for  lead 
shall  remain  i  ffective  until  December  7, 
1992;  the  maji  mvia  contaminant  level 
for  barium  sh  ill  remain  effective  until 
January  1, 19i  3. 


4.  In  §  141.: 
table  is  revised 


■2, 


paragraph  (c)  in  the 
to  read  as  follows: 


{141.12    Max  mum  contaminant  i«v«ls  for 


(c)  Total  trihalomethar  ea  (the  sum  of  the 
concentrations  of  I  romodichlorbmelh- 


methane.  (broftK>to*n) 
methane  (chlorofom  |). 


treatment  ooat/syatem/yav 


Medhim* 


•$54-160 


Large^ 


* $26-110 


tribrom^ 
and    trichloro- 


Leyel 

mUS- 

grams 

per  liter 


0.10 


5.  Section  141.23  which  was  published 
January  30, 1991  (^6  PR  3526)  and  which 
will  become  effedtive  July  30, 1992,  is 
amended  by  revit  ing  paragraphs  (a)(4)(i) 
(excluding  the  tal  ile]  and  (i)(l);  revising 

revising  paragraph 
(k)(2);  revising  th^  table  in  (k)(4); 
revising  the  table' in  (k)(5)(ii);  and 
adding  paragrapHs  (1),  (m).  (n),  (o),  (p). 
and  (q)  to  read  as  follows: 


S  141.23    Ir 
analytlcali 


t  cfMmicai  sampling  and 


(a)  •  •  • 

(4)  •  •  • 

(i)  If  the'conceiftration 
composite  samph 
equal  to  the  d^tec  tion 
inorganic  chemici  il 
sample  must  be 
from  each  samp 
composite.  These 
analyzed  for  the 
were  detected  in 
Detection  limits 
method  are  the  following; 


aia 


in  the 
is  greater  than  or 

limit  of  any 
:,  then  a  follow-up 
lyzed  within  14  days 
point  included  in  the 
samples  must  be 
(Contaminants  which 
the  composite  sample. 
fpT  each  analytical 


(i)  •  *  • 

(1)  For  systemsfwhicfa 
monitoring  at  a 
annual,  compliance 
contaminant  le 
cadmium,  chromiim, 
and  selenium  is 
annual  average  a< 
If  the  average  at 
greater  than  the 
out  of  compliance, 
would  cause  the 
exceeded,  then  t 
compliance  immejUately. 
below  the  methoc 


are  conducting 
uency  greater  than 
with  the  maximtmi ' 
for  asbestos,  barium. 
1,  fiouride,  menniry, 
determined  by  a  nmning 
each  sampling  point 
sampling  point  is 
then  the  system  is 
If  any  one  sample 
^nnual  average  to  be 
system  is  out  of 

.  Any  sample 
detection  limit  shall 


«nyi 
MCL.1 


/  W.  6li"We.  tag  / 


Wy  t'MW  /  JMea  md 


be  calculated  al  aero  For  die  pupose  of 

1^  wi  ■Mining  viwnHvm  i 
«         •         *         *         • 


INORGAMIC  CONTMMNANTS  ANALYTICAL  METHODS 


Nitnto.. 


Momic  dbiOfpSofi; 
Muc«vaiy«o«plpe 


leatd«apor4achniqiie 

I  eadmfam  reduetoM. 


^^    •  Mettoda  of  Ghamicri 

•  i^SgiiiS* •L*gq«-qi' J'  ^ «**  II jW.American  Bocisly  lar Taa«r« and 

_  ■iwnaaMiiaaiogs«Brlherraiiiinelioi'iotW>atsrar«lWMfcii*«r"  MMiwaitoi 


ASTM* 


304 

303C 


03223-S6 


oaee7-M 

DS867-W 


03859-M 


8M« 


4«ec 


4iaF 
4iac 


8-UMJ** 


8-1011  •• 


MoiMortngiMdBivpMtabonlonr.  0incinrM«.  OH 


_.  _      -.-  _,WBao>8>aeL , 

leti  eMon,  Amartcw  PoMe-HseNh  AaaodaMoa  AmadcM 


^olMton  OoMrriFedendtoR.  TW5. 


leOmLcK. 

Rwa  m  WMar."  EPA-«00/4-n-043. 


Vie  technique 


• -XMan  «Mde  10  Walar  sHd 
*200lM   ' 

'  The  addilion  of  f  mL  ol9e%  «W)k  «>«wli  aw  mL  of 

•  ^rZSSrUMliJ!^^  *"  ZinLdf  »%HyOklbr 

A«iam,GA9Qm 
OmmaSaStwn^^  ^Hl  »il|l»OBltww>^  CNomatograKy.  Melhode-Wit 

"*'■'**""■'***"""*■■■•"  "^^"^  •"*•*"- —«--**HolaCal  metals  muet  be  eaed. 


•■•»  1  "•*  ERA,  Em4ronmanW  MonModnf 
IMS,  UX  etA,  i 


(2)  Aaalyses  ior  arseidc  ahaS  be 
oondactadaeipg  Ihe  foUowiBg  mediada: 

Method  iiot.2.  AtemicAbeaivtiQn 
Faneee  TecbniqHe:  er  Method  *  2064. 
or lledMd  «I>2e7a^aaa  or  Method  * 


307A.  or  Medied  •  l-40e-8S.  Atemic 
Abwirption— GaeeoM  HyMde:  «r 
Method  *  aOB.4.«ir  Me«ied  «  D-2B72- 
nA.«r  Method  •SOTt. 

erDiedqd- 


difhioceibamate:  or  Method  20a7A. 
Inductively  Coepled  FIsmm 
Technique  *. 
•       •       •       •       • 

(k)(4)  •  •  • 


WMarWartc* 
Asaocialhm.  Mfalw  WteMaa  Osaoul  ffadawman. 
1868. 

*  Taduiqaas  at  Wmttt-Remaicm  lavMtigatiaa  of 
the  United  SUtas  Geological  Sonray.  Chapter  A-L 
"Methods  fcrOslsialaallon  ^teetganic 
StAMeaosete  Water  end  ne«4al«e«Bwnts,'-«aek 
8.  igrs.  Stock  «014-001-03177-9.  Available  from 


-  r'nlnniil  sf  ITsiaaaaiils  Till 

■^-"-j^"-  ■"  "•  jT  iLirrMiM 

'  * ' "-- '  -*  ITTTIglaBdiidi  pail  n 

Water.  Americae  Sodelrlerl^sti^aBdMalaiiaia. 
191S  Race  StieeL  nifladMpiaa.r 

•  AppendiK  to  MHhad  20817.  MardiUB7>  DX 
EPA.  Envtroiunental  Meoftorii«  ilfsteoM 
Uboratory,  Ciadnutf.  OHl 
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0)nHQkl»pH<t. 
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OonHQitopH<S. 
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OonH,SO,topH<2. 
CooL4*C 
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Contaminant 


Presafvativa 


Container* 


Tbra* 


Saientan'. 


Con  HNQi  to  pH  <2 . 


PorG. 


emonths 


>  If  HN(^  cannot  ba  used  bacause  ot  shipping  restrictions,  sampla  ma  i  ba  initially  presarvad  by  icing  and  immadiataiy  shipping  H  to 


in  tha  laboralory,  ttw  sampla  must  ba  addlliad  win  con  HOk  to  pH  <2.  A 
should  ba  addad  10  sampla.  ^ 

*  P^ptastic,  hard  or  soft;  G= glass,  hard  or  soft 

*  In  aN  cases,  samples  should  be  analyzed  as  soon  after  collection  as  •08sii>le. 


tima  ot  analysis,  sample  container  should  be  Ihorougfify  rim  ad  with 


I  laboratory.  Upon 
with  1:1  HNQi:  wi 


receipt 


(ii)  *  • 

• 
• 
• 

Contaminant 

Asbestos-.. 

.... 

2  Standard  deviations 

BariMm 

baaed  on  study 

statistics 
±15%  at  i  0.15  mg/l 
±20%  at  ^0.002  mg/l 
±15%  at  sO.01  mg/l 
±10%  at  1  to  10  mg/l 
±30%  at  s  0.0005  mg/l 
±10%  at  i  0.4  mg/l 
±15%  at  ^0.4  mg/l 
±20%  at  iO.01  mg/l 

Cadmium ' 

Fluoride 

Mercury... 

__ 



r*irata 

Nitrrta 

Selenium.... 

— 

*          * 

t         • 

* 

0)  Analyses  for  the  purpose  of 
determining  compliance  with  §  141.11 
shall  be  conducted  using  the 
requirements  specified  in  paragraphs  (1) 
through  (q)  of  this  section. 

(1)  Analyses  for  all  community  water 
systems  utilizing  surface  water  sources 
shall  be  completed  by  June  24, 1978. 
These  analyses  shall  be  repeated  at 
yearly  intervals. 

(2)  Analyses  for  all  commimity  water 
systems  utilizing  only  ground  water 
sources  shall  be  completed  by  June  24. 
1979.  These  analyses  shall  be  repeated 
at  three-year  intervals. 

(3)  For  non-community  water  systems, 
whether  supplied  by  surface  or  ground 
sources,  analyses  for  nitrate  shall  be 
completed  by  December  24. 1980.  These 
analyses  shall  be  repeated  at  intervals 
determined  by  the  State. 

(4>The  State  has  the  authority  to 
determine  compliance  or  initiate 
enforcement  action  based  upon 
analytical  results  and  other  information 
compiled  by  their  sanctioned 
representatives  and  agencies. 

(m)  If  the  result  of  an  analysis  made 
under  paragraph  (1)  of  this  section 
indicates  that  the  level  of  any 
contaminant  listed  in  {  141.11  exceeds 
the  maximum  contaminant  level,  the 
supplier  of  the  water  shall  report  to  the 
State  within  7  days  and  initiate  three 
additional  analyses  at  the  same 
sampling  point  within  one  month. 

(n)  When  the  average  of  four  analyses 
made  pursuant  to  paragraph  (m)  of  this 
section,  roimded  to  the  same  number  of 
significant  figures  as  the  maximiun 
contaminant  level  for  the  substance  in 


question,  exce  ids  the  maximum 
contaminant  l^vel,  the  supplier  of  water 
shall  notify  thi  State  pursuant  to 
S  141.31  and  give  notice  to  the  pubhc 
pursuant  to  i  141.32.  Monitoring  after 
public  notification  shall  be  at  a 
frequency  desknated  by  the  State  and 
shall  continue  until  the  maximum 
contaminant  h  vel  has  not  been 
exceeded  in  tv^o  successive  samples  or 
until  a  monitoling  schedule  aa  a 
condition  to  a  variance,  exemption  or 
enforcement  a  ition  shall  become 
effective. 

(0)  The  prov  sions  of  paragraphs  (m) 
and  (n]  of  this  section  notwithstanding, 
compliance  wi  Ji  the  maximum 
contaminant  l^el  for  nitrate  shall  be 
determined  on  the  basis  of  the  mean  of 
two  analyses.  When  a  level  exceeding 
the  maximum  contaminant  level  for 
nitrate  is  found,  a  second  analysis  shall 
be  initiated  within  24  hours,  and  if  the 
mean  of  the  tvjo  analyses  exceeds  the 
maximimi  contaminant  level,  the 
supplier  of  wa^r  shall  report  his 
findings  to  the  State  pursuant  to  §  141.31 
and  shall  noti^  the  public  pursuant  to 

S  141.32.  I 

(p)  For  the  initial  analyses  required  by 
paragraph  (1)  (I),  (2)  or  (3)  of  this 
section,  data  f6r  surface  waters 
acquired  within  one  year  prior  to  the 
effective  date  |tnd  data  for  ground 
waters  acquired  within  3  years  prior  to 
the  effective  date  of  this  part  may  be 
substituted  at  |he  discretion  of  the  State. 

(q)  Analyses  conducted  to  determine 
compliance  with  $  141.11  shall  be  made 
in  accordance  jwith  the  following 
methods,  or  their  equivalent  as 
determined  byjthe  Administrator. 

(1)  Arsenic-Method  •  206.2,  Atomic 
Absorption  Furnace  Technique;  or 
Method  *  206.i  or  Method  *  02972-888 


tion  rurns 
>  206.1  0 

ods  of  ciem 


'  "Methods  of  Chemical  Analysis  of  Water  and 
Wastes,"  EPA  E.-ivlronmental  Monitoring  and 
Support  Laboratory,  Cincinnati,  Ohio  45288  fEPA- 
eOO/4-79-020).  Match  1983.  AvaUable  from  ORD 
Publications,  CERl^  EPA.  Cincinnati,  Ohio  45268.  For 
approved  analytical  procedures  for  metals,  the 
technique  applicable  to  total  metal*  must  be  used. 

*  "Standard  Methods  for  the  Examination  of 
Water  and  Wastewater."  leth  Edition,  American 
Public  Health  A*s«  dation.  American  Water  Work.i 
Association.  Watef  Pollution  Control  Federation, 
198S. 


or  Method  «  307A,  br  Method  •  1-1062- 
85,  Atomic  Absorp  ion — Gaseous 
Hydride;  or  Methoi  1  *  206.4,  or  Method  * 
D-2g72-88A,  or  M(  thpd  *  307B, 
Spectrophotometri :,  Silver 
Diethyldithiocarba  mate;  or  Method  * 
200,7,  Inductively  ( loupled  Plasma 
Technique. 

(2)  Barium-Meth  >d  >  208.1  or  Method  * 
308,  Atomic  Absor  >tion — ^Direct 
Aspiration;  or  Met  lod  *  208.2,  Atomic 
Absorption  Fumac  i  Technique;  or 
Method  "  200.7,  bu  uctively  Coupled 
Plasma  Technique 

(3)  Cadmium-Me  thod  *  213.1  or 
Method  *  D  3557-7  JA  or  B.  or  Method  « 
310A,  Atomic  Absi  irption — Direct 
Aspiration;  or  Met  lod  *  213.2  Atomic 
Absorption  Fumac  e  Technique;  or 
Method  "  200.7,  Inc  uctively  Coupledd 
Plasma  Technique, 

(4)  Chromium-M  ;thod  ^  218.1  or 
Method  *  D 1687-7  71),  or  Method  «  312A, 
Atomic  Absorptioi  —Direct  Aspiration; 
or  Chromium-Meth  od  *  218.2  Atomic 
Absorption  Fumac  s  Technique;  or 
Method  *  200.7,  Int  uctively  Couple 
Plasma  Technique. 

(5)  Mercury-Met  lod  '  245.1,  or 
Method  *  D-3223-(  9,  or  Method  '  320A, 
Manual  Cold  Vapc  r  Technique;  or 
Method  *  245.2.  Aijtomated  Cold  Vapor 
Technique. 

(6)  Nitrate-Method  >  352.1,  or 
Method  *  D-992-71 ,  or  Method  >  353.3, 
or  Method  *  D-386  '-79B,  or  Method  « 
418-C,  Spectromet  ic,  Cadmium 


Reduction;  Methoc 


i  #024-001-  13177-0. 


*  Techniques  of  Watef-Retources 
the  United  States  Geol^  lical 
"Methods  for  Detenninjion 
Substances  in  Water 
5. 1979,  Stock 

Superintendent  of  DocoAients. 
Printing  Ofrice,  Washiii(  Ion. 

*  Annual  Book  of  ASl  M 
Water,  American  Sodet  r 
1976  Race  Street.  Philad^lphii 

*  '[Reserved). 

*  "Inductively  Couplei  I 


Spectrometric  Method  fi 
of  Water  and 
Appendix  to  Method 
Coupled 
Drinkinji  Water. 
Environmental  Monitorilig 
Cincinnati.  Ohio  45268. 


'  353.1,  Automated 


Hydrazine  Reducti  in;  or  Method  *  353.2, 
or  Method  ♦  D-386  '-79A,  or  Method  * 
418F,  Automated  C  admium  Reduction. 


Investigation  of 
Survey,  Chapter  A-1, 
of  Inorganic 
Fhivia]  Sediments."  Book 
AvaUable  from 
U.S.  Govenunent 
DC  20402. 
Standards,  part  31 
for  Testing  and  Materials, 
a,  Pennsylvania  19103. 


Plasma-Atomic  Emission 
'Trace  Element  Analysis 
Wastes— Hethod  20ar  with 

entitled,  "Inductively 
Piasma-AtomicjEmission  Analysis  of 

Marci)|l967.  Available  from  EPA's 
and  Support  Laboratory, 
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30277. 


(7)  Selenium-Method  >  270.2,  Atomic 
Absorption  Furnace  Technique;  or 
Method  »  270.3;  or  Method  »  1-1667-85, 
or  Method  *  D-3859-79,  or  Method  • 
303F,  Hydride  Generation— Atomic 
Absorption  Spectrophotometiy. 

(8)  Lead-Method  >  239,1  or  Method  * 
D3559-78A  or  B.  or  Method  •  301-A  n  or 
III.  pp.  148-152.  Atomic  Absorption- 
Direct  Aspiration;  or  Method  *  239.i2, 
Atomic  Absorption  Furnace  Technique; 
or  Method  •  200.7.  Inductively  Coupled 
Plasma  Technique. 

6.  In  S  141.24.  which  was  published 
January  Sa  1991  (56  FR  3526)  and  which 
will  become  effective  July  30. 1992, 
paragraphs  (e)  and  [(]  are  revised: 
paragraphs  (h)(8).  (h)(12)  (iv).  (vi).  (vii), 
and  (h)(13)(i)  are  revised:  and  paragraph 
(h)(ig)  is  added  to  read  as  set  forth 
below.  In  addition,  paragraph  (g).  which 
was  not  affected  by  the  Jan.  30. 1991 
amendment,  is  amended  by  revising 
paragraph  (g)  introductory  text  and 
adding  (g)(8)  to  become  effective  July  30. 
1992. 

S  141.24   Organic  chwnieaitottMr  than 
total  trihalomtttianaa,  safflpling  and 
analytical  raqutramanta. 
•        •        •        •        « 

(e)  Analysis  made  to  determine 
compliance  with  the  maximum 
contaminant  level  for  endrin  in 
1 141.12(a)  shall  be  made  in  accordance 
with  EPA  Methods  505,  "Analysis  of 
Organohalide  Pestcides  and  Commercial 
Polychlorinated  Biphenyl  Products 
(Aroclors)  in  Water  by  Microextraction 
and  Gas  Chromatography"  and  508. 
"Determination  of  Chlorinated 
Pesticides  in  Water  by  Gas 
Chromatography  With  an  Electron 
Capture  Detector."  The  Methods  are 
contained  in  "Methods  for  the 
Determination  of  O^anic  Compounds  in 
Drinking  Water."  ORD  PublicaUons. 
CERI.  EPA/600/4-88/039.  December 
1988.  These  methods  are  available  from 
the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield.  VA  22161.  The  toU-free 
number  is  1-800-336-4700. 

(f)  Beginning  on  January  1, 1993. 
analysis  of  the  contaminants  listed  in 
§  141.61(a)  (1)  through  (18)  for  the 
purpose  of  determiidng  compliance  with 
the  maximum  contaminant  level  shall  be 
conducted  as  follows: 

(1)  Groundwater  systems  shall  take  a 
minimum  of  one  sample  at  every  entry 
point  to  the  distribution  system  which  is 
representative  of  each  well  after 
treatment  (hereafter  called  a  sampling 
point).  Each  sample  must  be  taken  at  the 
same  sampling  point  unless  c(mditions 
make  another  sampling  point  more  ' 


representative  of  each  source,  treatment 
plant,  or  within  the  distribution  system. 

(2)  Surface  water  systems  (or 
combined  surface/ground)  shall  take  a 
minimum  of  one  sample  at  points  in  the 
distribution  system  that  are 
representative  of  each  source  or  at  each 
entry  point  to  the  distribution  system 
after  treatment  (hereafter  called  a 
sampling  point).  Each  sample  must  be 
taken  at  the  same  sampling  point  unless 
conditions  make  another  sampling  point 
more  representative  of  each  source, 
treatment  plant,  or  within  the 
distribution  system. 

(3)  If  the  system  draws  water  from 
more  than  one  source  and  the  sources 
are  combined  before  distribution  the 
system  must  sample  at  an  entry  point  to 
the  distribution  system  during  periods  of 
normal  operating  conditions  (i.e..  when 
water  representative  of  all  sources  is 
being  used). 

(4)  Each  community  and  non-transient 
non-community  water  system  shall  take 
four  consecutive  quarterly  samples  for 
each  contaminant  listed  in  S  141.61(a) 
(2)  through  (18)  during  each  compliance 
period,  beginning  in  the  compliance 
period  starting  January  1. 1993. 

(5)  If  the  initial  monitoring  for 
contaminants  listed  in  §  141.61(a)  (1) 
through  (8)  and  the  monitoring  for  the 
contaminants  listed  in  S  141.61(a)  (9) 
through  (18)  as  allowed  in  paragraph 
(f)(18)  has  been  completed  by  December 
31. 1992.  and  the  system  did  not  detect 
any  contaminant  listed  in  i  141.61(a)  (1) 
through  (18).  then  each  ground  and 
surface  water  system  shall  take  one 
sample  annually  beginning  January  1, 
1993. 

(6)  After  a  minimum  of  three  years  of 
annual  sampling,  the  State  may  allow 
groundwater  systems  with  no  previous 
detection  of  any  contaiminant  listed  in 
{  141.61(a)  to  take  one  sample  during 
each  compliance  period. 

(7)  Each  community  and  non-transient 
groimdwater  system  which  does  not 
detect  a  contaminant  listed  in 

1 141.61(a)  (1)  througji  (18)  may  apply  to 
the  State  for  a  waiver  from  the 
requirements  of  paragraphs  (f)(5j  and 
(f)(6)  of  this  section  after  completing  the 
initial  monitoring.  (For  the  purposes  of 
this  section,  detection  is  defined  as 
^  0.0005  mg/L)  A  waiver  shaU  be 
effective  for  no  more  than  sbc  years  (two 
compliance  periods). 

(8)  A  State  may  grant  a  waiver  after 
evaluating  the  following  factor(s):      ^ 

(i)  Knowledge  of  previous  use  \ 

(including  transport  storage,  or 
disposal)  of  the  contaminant  within  the 
watershed  or  zone  of  influence  of  the 
system.  If  a  determination  by  the  State 
reveals  no  previous  use  of  the 
contaminant  within  the  watershed  or 


zone  of  influence,  a  waiver  may  be 
granted. 

(ii)  If  previous  use  of  the  contaminant 
is  unknown  or  it  has  been  used 
previously,  then  the  following  factors 
shall  be  used  to  determine  whether  a 
waiver  is  granted. 

(A)  Previous  analytical  results. 

(B)  The  proximity  of  the  system  to  a 
potential  point  or  non-point  source  of 
contamination.  Point  sources  include 
spills  and  leaks  of  chemicals  at  or  near  a 
water  treatment  facility  or  at 
manufacturing,  distribution,  or  storage 
facilities,  or  from  hazardous  and 
municipal  waste  landfills  and  other 
waste  handling  or  treatment  facilities. 

(C)  The  environmental  persistence 
and  transport'of  the  contaminants. 

(D)  The  number  of  persons  served  by 
the  public  water  system  and  the 
proximity  of  a  smaller  system  to  a  laiger 
system. 

(E)  How  well  the  water  source  is 
protected  against  contamination,  such 
as  whether  it  is  a  surface  or 
groundwater  system.  Groundwater 
systems  must  consider  factors  such  as 
depth  of  the  well,  the  type  of  soil,  and 
wellhead  protection.  Suiface  water 
systems  must  consider  watershed 
protection. 

(9)  As  a  condition  of  the  waiver  a 
groundwater  system  must  take  one 
sample  at  each  sampling  point  during 
the  time  the  waiver  is  effective  (i.e..  one 
sample  during  two  compliance  periods 
or  sbc  years)  and  update  its  vulnerability 
assessment  considering  the  factors 
listed  in  paragraph  (0(8)  of  thfs  section. 
Based  on  this  vulnerability  assessment 
the  State  must  reconfirm  that  the  system 
is  non-vuhierable.  If  the  State  does  not 
make  this  reconfirmation  within  three 
years  of  the  Initial  determination,  then 
the  waiver  is  invalidated  and  the  system 
is  required  to  sample  annually  as 
specified  in  paragraph  (5)  of  this  section. 

(10)  Each  community  and  non- 
transient  surface  water  system  which 
does  not  detect  a  contaminant  listed  in 
S  141.61(a)  (1)  through  (18)  may  apply  to 
the  State  for  a  waiver  from  the 
requirements  of  (l)(5)  of  this  section 
after  completing  the  initial  monitoring. 
Systems  meeting  this  criteria  miut  be 
determined  by  the  State  to  be  non- 
vulnerable  based  on  a  vulnerability 
assessment  during  each  compliance 
period.  Each  system  receiving  a  waiver 
shall  sample  at  the  fi%quency  specified 
by  the  State  (if  any). 

(11)  If  a  contaminant  listed  in 
1 141.61(a)  (2)  through  (18)  is  detected  at 
a  level  exceeding  04)005  mg/l  in  any 
sample,  then: 
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(i)  The  system ; ., ., 

at  each  sarapliog  point  which  rcseHsd  tai 
a  detection 

(ii)  The  State  aay  decrease  tfie 
quarteriy  moiitoiing  rei|tttremefil 
specified  in  paragraph  (f)tll){i)  of  this 
section  provided  it  has  dieteimLed  ttust 
the  system  is  reliably  and  consistently 
below  the  maximiDn  contaminant  level. 
In  BO  case  sbal  the  State  make  thte 
determinetion  onless  a  grtwndwater 
system  takes  a  minnnam  of  two 
qaarterly  taa^ie*  and  a  surface  water 
system  takes  •  minuniuD  of  fbor 
quarteriy  samples. 

(iii)  If  the  SUIe  determines  dwt  die 
system  is  rdiably  and  c«nsisteDt^ 
below  the  MCL  the  State  may  aUow  die 
system  to  mooitor  anmiaUy.  iysteras 
which  monitor  annually  must  m<Kutas 
during  the  quarter(s)  which  previously 
yielded  the  highest  analytical  resulL 

(iv)  Systems  which  have  three 
consecutive  annual  samples  with  no 
detection  of  a  contaminant  may  apply  to 
the  State  for  a  waiver  as  specified  in 
paragrafrf»  (f)f7)  of  this  section. 

(v)  Groundwater  syttem  wrfticfa  have 
detected  one  or  more  of  the  fcriibwing 
two-carbon  organic  compoonds: 
trichloroethyloie.  tetraiJiloroethylene. 
1,2-dichloroethane,  l.l.l-trichloroethane, 
cis-l,2-dichhnroethy)ene,  trans-1,2- 
dichloreethylene,  or  1.1- 
dichloroetbylene  shall  monitor  qaarterly 
for  vinyl  chloride.  A  vmyl  diloride 
sami^  shall  be  taken  at  each  sampling 
point  at  v^ch  one  or  more  oi  the  two- 
carbon  organic  compounds  was 
detected.  If  the  results  of  the  first 
analysis  do  not  detect  vinyl  chloride,  the 
State  may  reduce  the  qoarteriy 
monitoring  freqnem^  of  vinyl  chloride 
monitoring  to  one  saa^ile  during  ead» 
compliance  period.  Sorface  water 
systems  are  required  to  monitor  for 
vinyl  chloride  as  specified  by  the  Stot& 

(12)  Systems  whidi  violate  the 
requirements  of  { 141.61(a)  (1)  through 
(18).  as  determined  by  paragraph  (fXl5) 
of  this  section,  must  monitor  quarterly. 
After  a  minimum  of  four  consecutive 
quarterly  samples  which  show  the 
system  is  in  compliance  as  specified  in 
paragraph  (f)(l5)  of  diis  section  die 
system  and  the  State  determmes  that 
the  system  is  refiably  and  consistently 
below  the  maximum  contaminant  level, 
the  system  may  monitor  at  the 
fi«quency  and  time  specified  in 
paragrmh  fl)fll  Jfiii)  of  diis  section. 

(13)  The  aate  may  requim  a 
conflrniatfuB  sample  for  poeftrve  or 
negative  results.  If  a  confirmation 
sample  is  required  by  d^  Stale,  die 
result  must  be  averaged  ssidi  die  first 
smspliBg  rcaoh  and  the  avesaee  ia  used 
for  dm  eomphasica  determiurtion  as 
specified  by  paragraph  (f)(i5)^  States 


to  delete  results  of 
lUag  errors  from  this 


have 

obviooa 

calculation. 

(14)  The  Slate  may  reduce  die  total 
nnmber  of  snnples  a  system  must 
analyze  by  olowing  the  use  of 
compositir^J  Compoaite  sanfiles  from  a 
maximum  of  five  saafi^Kng  points  are 
allowed.  Compositing  of  samites  must 
be  done  in  t|e  laboratory  mad  analysed 
wiAin  14  days  at  sample  eeOection. 

(i)  If  the  concentration  fin  die 
composite  sample  is  ^  0J0006  n%f\  for 
any  contaminant  listed  in  f  141.ei{a), 
then  a  follow-up  sample  must  be  taken 
and  analyze  !  within  14  days  fitim  eadi 
samirfing  po  nt  hicladed  in  dte 
composite. 

(n)  If  dupl  cates  of  the  original  sample 
taken  from  e  idi  sampKng  point  used  in 
the  composil  e  are  available,  the  system 
may  use  thet  e  instead  of  resampling. 
The  duplicat ;  must  be  analyzed  and  the 
results  repor  ed  to  the  State  within  14 
days  of  collection. 

(iii)  Con^M  siting  may  only  be 
permitted  by  the  State  at  sampling 
points  withii  a  single  system,  unless  the 
population  SI  irved  by  the  system  is 
^  3,300  persqns.  In  systems  serving 
1 3.300  persons,  the  State  may  permit 
compositing  among  different  systems 
provided  theiS-sampIe  Umit  is 
maintained. 

(iv)  Comp(  siting  samples  prior  to  GC 
analysis. 

(A)  Add  5  nl  or  equal  larger  amounts 
of  each  sami  le  (up  to  5  samp^  are 
allowed]  to  i  2S  inl  glass  syringe. 
Special  precautions  must  be  made  to 
maintain  zero  headspace  in  the  syringe 

(B)  The  safiples  must  be  cooled  at  4*C 
ep  to  mininuze 
I  losses. 

\  and  draw  oot  a  S-ml 
irsis. 
j  sample  introdiaction. 
iesorption  steps  dewrUied 


during  this  sf 
volatilizatic 

(C)Mixw^ 
aliquot  for  i 

(D)  FoUov 
purging,  andl 
in  the  met' 

(E)  If  less  I 
{(tfcompositj 
syringe  may  1 


ban  five  samples  are  used 
.  a  proportionately  small 
'Qsed. 
(v)  Compositing  samples  prior  to  GC/ 
MSanalysisj 

(A)  laject  1  i-mi  or  equal  larger 
amounts  of  a  ich  aqueous  sample  (up  to 
5  samples  n  t  alkiwed)  into  a  2S-mI 
porgiing  devil  e  asing  ^  scunplc 
introduction  echniqae  descxibed  in  the 
me&od. 

(B)  The  tol  il  vohne  of  dke  s«M«  hi 
die  purging  device  mast  be  2S  mL 

(C)  Purge  a  nd  desorb  as  described  in 
dmnediod 

(IS)  Compiance  with  |  l«l.Sl(a)  (1) 
diroi^  (IS)  UiaD  be  delermiaed  based 
on  die  analyi  cal  results  obtained  at 
eachsamplhf  jpofait 


P)  For  systean  wWck  aia  csudacfing 
monitoring  at  a  i  feqasaqp  gvaater  Ibsn 
amtual,  oompfim  ca  is  detanaiBed  Iff  a 
runmag  amoal  a  seraga  af  alt  samples 
taken  at  each  sai  qdfalg  pol&t.  V  the 
armual  average  I  f  any  Ma^tiBg  point  ia 
greater  dum  die  dCL.  dmn  dke  agpstsm  is 
oat  frf  Gomirfianc  K.  If  the  inftial  sampts 
or  a  si^weqneat  laaqde  would  causa  As 
annual  average  t  >  be  escsedsdl  dMU  the 
^stera  is  out  of  ( lompHanca 
immediately. 

(ii)  If  monitorii  ig  is  eondnclad 
aimually.  or  less  frequently;  the  sjrsten 
is  out  of  comi^  Ks  if  ths  level  ol  a 
contaminant  at  e  ny  T*T|rWnt  poial  is 
greater  than  the  iJCLtf  a  coafinaatfcm 
sample  is  reqain  d  by  the  Stelsudw 
determination  of  romplianca  a^  be 
based  on  the  ave  rage  of  two  sao^iles. 

(iii)  If  a  puUic  water  system  has  a 
distribution  syst(  m  sepuaUe  from  odicr 
paris  oi  the  distr  botioB  system  w^  no 
intercoimections  die  State  amy  aBow 
the  system  to  ^  t  poUic  Botke  to  0^ 
that  area  served  ly  that  portion  of  the 
system  which  is  <  )ut  of  compliance. 

(16)  Analysis  f  n-  the  ccmtandnants 
listed  in  S  141.61  a)  (1)  dirough  (18)sha& 
be  conducted  usi  ag  the  following  EPA 
methods  or  their  equivalent  as  approved 
by  EPA.  These  n  ethods  are  centamed  in 
Methods  fat  the  \  )eterminatiott  of 
Organic  Compoti  ads  in  Drinking  Water. 
ORD  Publication  i,  CERI.  EPAlBO0l4-aB/ 
039,  December  It  88.  These  doemnents 
are  availaUe  iro]  a  the  National 
Technical  hrfomi  stion  Service  (PHT^. 
U.S  Department  of  Commerce.  5285  Ftol 
Royal  Road  Spri  ngfield  ^nigfada  22161. 
The  toll-free  irara  ber  is  80O-336-I70O. 

(i)  Method  502. 1.  "Volatile 
Halogenated  Org  ante  Chendcals  in 
Water  by  Purge « nd  TWp  Gas 
Chromatography  " 

(ii)  Method  502 .2,  'Volatile  Organic 
Compounds  in  VM  ater  by  Purge  and  Ttap 
Capillary  Cohmu  i  Gas  Chromatography 
widi  Photoioniza  ion  and  Electrolytic 
Conductivity  Det  tctors  hi  Series." 

(iii)  Method  50  a.  *7^olatiIe  Aromatic 
and  Unsaturated  Oigsnic  Compounds  in 
Water  by  Purge « nd  Trap  Gas 
Chromatography,  * 

(iv)  Method  SA  X  T^asurement  ol 
Purgeable  Organ  c  Compounds  in  Water 
by  Purged  Cdum  i  Gas 
Gluvmatograpfay  "Mass  Spectrometry.'* 

(v)  Mediod  524  2,  "Measurement  ed 
Purgeable  Organ]  c  Compoonds  in  Water 
by  CapiRary  Coh  mn  Gas 
Chroma  togrepay  I  Mass  ^wcireme  ti  y ." 

(17)  Analysis  a  ider  this  section  shaS 
only  be  conducte  1  by  Isbwatories  thai 
are  certified  by  H>A  or  the  State 
according  to  the  1  nlowfag  oondMonsi 

(i/  To  receive  o  srtiuealioD  to  conduct 
analyses  for  die  ( ontamirrants  hi 
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i  141.61(a)  (2)  dirough  (18)  die 
laboratory  must: 

(A)  Analyze  Performance  Evaluation 
samples  which  include  diese  substances 
provided  by  EPA  Environmental 
Monitoring  and  Support  Laboratory  or 
equivalent  samples  provided  by  the 
State. 

(B)  Achieve  the  quantitative 
acceptance  limits  under  paragraphs 
(f)(17(i)  (C)  and  (D)  of  this  section  for  at 
least  80  percent  of  the  regulated  organic 
chemicals  listed  in  S  141.61(a)  (2) 
through  (18). 

(C)  Achieve  quantitative  results  on 
the  analyses  performed  under  paragraph 
(f)(17)(i)(A)  of  diis  section  that  are 
widiin  ±20  percent  of  the  actual  amount 
of  the  substances  in  the  Performance 
Evaluation  sample  when  the  actual 
amount  is  greater  than  or  equal  to  0.010 
mg/1. 

(D)  Achieve  quantitative  results  on 
the  analyses  performed  under  paragraph 
(f)(17)(i)(A)  of  this  section  diat  are 
within  ±40  percent  of  the  actual  amount 
of  the  substances  in  the  Performance 
Evaluation  sample  when  the  actual 
amount  is  less  than  0.010  mg/1. 

(E)  Achieve  a  mediod  detection  limit 
of  0.0005  mg/1,  according  to  the 
procedures  in  appendix  B  of  part  136. 

(ii)  To  receive  certification  for  vinyl 
chloride,  the  laboratory  must: 

(A)  Analyze  Performance  Evaluation 
samples  provided  by  EPA 
Environmental  MoQitoring  and  Support 
Laboratory  or  equivalent  samples 
provided  by  the  State. 

(B)  Achieve  quantitative  results  on  the 
analyses  performed  under  paragraph 
(f)(17)(ii)(A)  of  diis  section  diat  are 
within  ±40  percent  of  the  actual  amount 
of  vinyl  chloride  in  the  Performance 
Evaluation  sample. 

(C)  Achieve  a  method  detection  limit 
of  0.0005  mg/1.  according  to  the 
procedures  in  appendix  B  of  part  136. 

(D)  Obtain  certification  for  the 
contaminants  listed  in  S  141.61(a)  (2) 
through  (18). 

(18)  States  may  allow  the  use  of 
monitoring  data  collected  after  January 
1, 1988,  required  under  section  1445  of 
die  Act  for  purposes  of  initial  monitoring 
compliance.  If  the  data  are  generally 
consistent  with  the  odier  requirements 
in  diis  section,  the  State  may  use  diese 
data  (i.e.,  a  single  sample  radier  dian 
four  quarteriy  samples)  to  satisfy  die 
initial  monitoring  requirement  of 
paragraph  (f)(4)  of  diis  section.  Systems 
which  use  grandfathered  samples  and 
did  not  detect  any  contaminant  listed  In 
8 141.61(a)  (1)  dirough  (18)  shall  begin 
monitoring  annually  in  accordance  with 
paragraph  (f)(5)  of  this  section  beginning 
January  1. 1993. 


,  (19)  States  may  increase  required 
monitoring  where  necessary  to  detect 
variations  widiin  the  system. 

(20)  Each  approved  laboratory  must 
determine  the  method  detection  limit 
(MDL),  as  defined  in  appendix  B  to  part 
136,  at  which  it  is  capable  of  detecting 
VOCs.  The  acceptable  MDL  is  0.0005 
mg/1.  This  concentration  is  the  detection 
concentration  for  purposes  of  this 
sectiorL 

(21)  Each  public  water  system  shall 
monitor  at  the  time  designated  by  the 
State  within  each  compliance  period. 

(g)  For  systems  in  operation  before 
Jarwary  1, 1993.  for  purposes  of  initial 
monitoring,  analysis  of  the  contaminants 
listed  in  S  141.61(a)  (1)  duvugh  (8)  for 
purposes  of  determining  compliance 
with  the  maximum  contaminant  levels 
shall  be  conducted  as  follows: 

*  •       •       •       • 

(8)  Until  January  1. 1993.  die  State 
may  reduce  the  monitoring  frequency  in 
paragraphs  (g)(1)  and  (g)(2)  of  diis 
section,  as  explained  in  this  paragraph. 

(h)  •  •  • 

(8)  Systems  which  violate  the 
requirements  of  {  141.61(c)  as 
determined  by  paragraph  (h)(ll)  of  diis 
section  must  monitor  quarterly.  After  a 
minimum  of  four  quarterly  samples 
show  the  system  is  in  compliance  and 
the  State  determines  the  system  is 
reliably  and  consistently  below  the 
MCL,  as  specified  in  paragraph  (h)(ll)  of 
this  section,  the  system  shall  monitor  at 
the  fi«quency  specified  in  paragraph 
(h)(7)(iii)  of  diis  section. 

•  •        •        *        • 

(12)  *  •  * 

(iv)  Mediod  508.  "Determination  of 
Chlorinated  Pesticides  in  Water  by  Gas 
Chromatography  with  an  Electron 
Capture  Detector."  Mediod  508  can  be 
used  to  measure  chlordane.  heptachlor. 
heptachlor  epoxide,  lindane, 
methoxychlor  and  toxaphene.  Mediod 
508  can  be  used  as  a  screen  for  PCBs. 

(vi)  Method  515.1.  Revision  5.0. 
"Determination  of  Chlorinated  Acids  bi 
Water  by  Gas  Chromatography  widi  an 
Election  Capture  Detector"  as  revised 
May  1991.  Mediod  515.1  can  be  used  to 
measure  2.4-D.  2.4.5-TP  (Silvex)  and 
pentachlorophenoL 

(vii)  Mediod  525.1.  Revision  3.0 
"Determination  of  Organic  Compounds 
in  Drinking  Water  by  Liquid-Solid 
Extraction  and  Capillary  Column  Gas 
Chromatography/Mass  Specbometiy" 
as  revised  May  1991.  Method  525.1  can 
be  used  to  measure  alachlor,  atrazine. 
chlordane.  heptachlor.  heptachlor 
epoxide,  lindane,  methoxychlor.  and 
pentachlorophenoL 


(13)  •  •  • 

(i)  Each  system  which  monitors  for 
PCBs  shall  analyze  each  sample  using 
eidier  Mediod  505  or  Mediod  506  (see 
paragraph  (h)(12)  of  diis  section). 
*        •        •        *        t 

(19)  Anaylsis  under  diis  section  shall 
only  be  conducted  by  laboratories  that 
have  received  certification  by  EPA  or 
the  State  and  have  met  the  following 
conditions: 

(i)  To  receive  certification  to  conduct 
analyses  for  the  contaminants  in 
i  141.61(c)  the  laboratory  must: 

(A)  Analyze  Performance  Evaluation 
samples  which  include  those  substances 
provided  by  EPA  Environmental 
Monitoring  and  Support  Laboratory  or 
equivalent  samples  provided  by  the 
State. 

(B)  Achieve  quantitative  results  on  the 
analyses  diat  are  widiin  die  following 
acceptance  limits: 


Contimintfit 

(pwMnQ 

OBCP 

BJB . 

AlscWor.    „. 

Ainzins 

Cwtalvw)       .   ... 

±40. 

±4a 

±48. 
±45. 
±  4S. 

t  1.  III.!    Illjlj 

±45. 

■4-  AS 

t  laiilMi  lilm   ^-  -     '  -* 

±45. 
±  45. 

±  45. 

PC8«(as 

OscschlofObiphsnyO. 

Toxaphene 

AldkMib™. ™. 

AkScaib  auHoiiids ...„.„ 

AMtearti  siSfons....»..M.»»M. 

o-2oa 

±45. 

2  Btwtdvd  dovMiora. 
2  standard  dsviattons. 
2  standard  davislions. 
±  SO. 

i4-0 .'. 

±50.                   * 

2.4-TP.      .. 

±50. 

(ii)  (Reserved] 

7.  In  1 141.3Z  paragraphs  (e)(16),  (25) 
through  (27).  and  (46)  are  added  to  read 
as  follows: 

1141.^   PubHenoUflcstion. 

(e)  •  •  • 

(16)  Barium.  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  barium  is  a  health 
concern  at  certain  levels  of  exposure. 
This  inorganic  chemical  occurs  naturally 
in  some  aquifers  that  serve  as  sources  of 
ground  water.  It  is  also  used  in  oil  and 
gas  drilling  muds,  automotive  paints, 
bricks,  tiles  and  Jet  fiiels.  It  generally^ 
gets  into  drinking  water  after  dissolving 
from  nahirally  occurring  minerals  in  the 
groimd  This  chemical  may  damage  the 
heart  and  cardiovascular  system,  and  is 
associated  with  high  blood  pressure  in 
laboratory  animals  such  as  rats  exposed 


Faderal  Ragister  /  Vol.  56.  No.  126  /  Monday.  July  1.  1991  /  Rules  and  Regulations 


F^risnl  Register  /  Vol.  50.  No.  126  /  Monday,  July  1.  1991  /  Rules  and  Rcgi  latkm 


to  high  levels  during  their  lifetimes.  In 
humans,  EPA  betievct  that  effects  from 
barium  od  bkiod  pressure  should  oot 
occur  below  2  parts  per  millian  (ppm)  in 
drinking  water.  EPA  has  set  the  drinking 
water  standard  for  barium  at  2  parts  per 
million  (ppm)  to  protect  against  the  risk 
of  these  adverse  health  effects.  Drinking 
water  that  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  is  considered  safe  with  respect  to 
barium. 
*        •        •        *        • 

(25)  AJdicarb.  The  United  States 
EnviroDmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  aldicatrb  is  a  bealdi 
concern  at  certain  levels  of  exposure. 
Aldicarb  is  a  widely  used  pesticide. 
Under  certain  soil  and  cUmatic 
conditions  (e.g.,  sandy  soil  and  high 
rainfall),  aldicarb  may  leach  into  pound 
water  after  normal  agricnhival 
applications  to  crops  such  as  potatoes  or 
peanuts  or  may  enter  drinking  water 
suppRes  as  a  result  of  surface  runoff. 
This  chemical  has  been  shown  to 
damage  the  nervous  system  in 
laboratory  anioMls  such  as  rats  and 
dogs  exposed  to  high  levels.  EPA  has  set 
the  drinking  water  standard  for  aldicarb 
at  0.003  parts  per  million  (ppm)  to 
protect  against  die  risk  of  adverse 
health  effects.  Driidckig  water  that  meets 
the  EPA  standard  is  associated  with 
little  to  none  of  this  risk  and  is 
considered  sale  wtth  respect  to  aldicarb. 

(26)  Aldicarb  sulfoxide.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drinkng  water  standards  and 
has  determined  tiiat  aldicasb  solfoxide 
is  a  health  concern  at  certain  levels  of 
exposure.  Aldicarb  is  a  widely  used 
pesticide.  Aldicarb  sulfoxide  in  ground 
water  is  primarily  a  bredidown  product 
of  aldicarb.  Under  certain  soil  and 
climatic  conditions  {e^,  sandy  soM  and 
high  rainfall],  aldicarb  sulfoxide  may 
leach  intb  ground  water  after  normal 
agricultulral  appticetk»e  to  crops  such 
as  potatoes  or  peanuts  or  may  enter 
drinking  water  supplies  as  a  result  of 
surface  runoff.  TUs  chemical  has  been 
shown  to  damage  the  Bervooe  systen  in 
laboratory  animak  such  as  rets  and 
dogs  exposed  to  \nf^  levels.  EPA  has  set 
the  drudung  water  standard  for  akhctffb 
sulf(»ude  at  OiXM  parts  per  miltioo  (ppm) 
to  protect  against  the  risk  of  adverse 
health  effiects.  DrinkiBg  water  Aat  meets 
the  EPA  standard  is  assocteted  with 
little  to  none  of  this  ririt  aui  is 
considered  a^e  with  respect  to  aWcarb 
sidfoxide. 

(27)  AkIicoTb  suifane.  The  United 
States  Envinmaiental  ProteetioB  Agency 
(EPA)  sets  drinkkig  water  standanis  aad 
has  deterauned  that  sldicsrb  sul&ne  k 


after  normal  i 
crops  such  as]] 
may  enter  ( 


a  health  concern  at  certain  levels  of 
exinsore.  AMcarb  is  a  widdy  used 
pesticide.  Alocarb  sulfone  is  formed 
from  the  brea  cdown  of  aldicarb  and  is 
considered  fa  '  registration  as  a  pesticide 
under  the  nan  le  aldoj^carb.  Under 
certain  soil  ai  d  climatic  conditions  (e^., 
sandy  soil  ana  high  rainfall),  aldicarb 
sulfone  may  l^ach  into  grouiad  water 

Itural  applications  to 
potatoes  or  peanuts  or 
king  water  suppties  a*  a 
resnh  of  surface  runoff.  This  chemical 
has  been  shown  to  damage  the  nervous 
system  in  labf  ratory  animals  such  as 
rats  and  dogs  (exposed  to  high  levels. 
EPA  has  set  tke  drinking  wat«  standard 
for  aldicarb  stlfone  at  a002  parts  per 
million  (ppm)|to  protect  ageinst  the  risk 
of  adverse  hef  1th  effects.  Drinking  water 
that  meets  the  EPA  standard  is 
associated  with  little  to  none  of  this  risk 
and  is  considf  red  safe  with  respect  to 
aldicarb  sulfope. 
*        *        •    j    •        • 

(46)  Pentocmlorophenot.  The  United 
States  Environmental  Protection  Agency 
(EPA)  sets  drfiking  water  standards  and 
has  determined  that  pentachlorophenol 
is  a  health  cofcem  at  certain  levels  of 
exposure.  This  organic  chemical  is  used 
as  a  wood  preservatiYe,  herbicide, 
disinfectant,  and  defoliant.  It  generally 
gets  into  driniing  water  by  runoff  into 
surface  water  or  leaching  hito  ground 
water.  This  chemical  has  been  shown  to 
produce  adverse  reproductive  ^fecto 
and  to  damage  the  liver  and  kidneys  of 
laboratory  animals  such  as  rats  exposed 
to  high  levels  during  their  tifetiines. 
Some  humans  who  were  exposed  to 
relatively  laroe  amounts  of  this  chemical 
also  suffered  i  lamage  to  die  liver  and 
kidneys.  This  chemical  has  been  shown 
to  cause  cancer  in  laboratory  animals 
such  as  rats  a|id  mice  when  the  animals 
are  exposed  to  high  levels  over  their 
lifetimes.  Chepnicats  that  cause  cancer  in 
laboratory  animals  also  may  increase 
the  risk  of  caAcer  in  humans  who  are 
exposed  overbong  periods  of  time.  EPA 
has  set  the  dnidung  water  standard  for 
pentachloroplenol  at  OXOS  parts  per 
nnihon  (ppm)  to  protect  against  the  risk 
of  cancer  or  other  adverse  healdi 
effects.  Drinldng  water  that  meets  the 

is  associated  with  little  to 
none  of  this  r  sk  and'tBtcoasidered  sale 
with  re^>ect  I »  pentachtoropbemrf. 

&  Section  1*1.50  k  amended  by 
adding  paragi  aphs  (sKM).  (b){«J.  M^i. 
and  {bX0)  to  4ead  as  follows: 

S  141.50 

goak  for  orga^k  ehanicak. 

(a)*  • 

(15)  PcntacUorophenol 

(b) 


ConUwnl  nsnt 


MCLQ 


(4)  Akficart} 

(5)  AkScwb  wttoiids. 

(6)  AkKcarb  lulfonc. 


(kOOt 

aooi 

0.001 


9.  Section  141.5: 
adding  paragraph 

S  141.51    Maxhiiun 
goals  for  inorganic 


k  amended  by 
(b)(3)  as  follows: 


Bontaminants. 


(b)*  •  • 


Oontamnani 


KCLG 


(3)  Bmkm.. 


la  Section  141.1 
adding  to  the 
(c)(3),  (c)(4),  and 
follows: 


Ol  is  amended  by 

taU  r  paragraphs  (c)(2). 

(E)(ie)toreadas 


S  141.01    yaximun 
organk  contaminai  As. 


ftfwitamlnant  ievek  for 


(c)*  •  * 


CAS  No. 


MCL 


(2)  1tS-0O^ 

(3)  1646-S7-3..- 
m  1640-87-4.. 


(16)  87-86-S.. 


0.009 

aoo< 
ooeo 

aeoi 


11.  In  1 141 J2. 

revised  and 
follows: 


Ittra8raphfb)(l)k 

(b)(3)  k  added  to  read  OS 


§U1.02    Maidmitat 
Inorgante 

*        *       * 


i  contamin  ink. 


(b)*  •• 


ContMi  MVll 


lyiCL 
(mg/f 


(1)  Fkiorida... 
(3)  Btf)iini»«.. 


40 

t 
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PART  142-NATlONAL  PRIMARY 
DRINKING  WATER  REQULATI0N8 
IMPLEMENTATION 

12.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

AuOoritr-  42  U.S.C  30Qg.  300g-l.  300»-2, 
3009-3, 300g-4,  aoOg-S.  300g-e,  300M  and 
300i-0. 

13.  In  S  142.57.  which  was  published 
January  3a  1991  (56  PR  3526)  and  will 
become  effective  July  30, 1992. 
paragraph  (b)  k  revised  to  read  as 
follows: 

I142J7   Bottkd  water.  Pekl-of-Uoa. 

(b)  Public  water  systems  using  bottled 
water  as  a  condition  of  obtaining  an 
exemption  from  the  requiremenk  fA 
il  141.61  (a)  and  (c)  and  1 141.62(b) 
must  meet  the  requiremenk  in 
1142.62(g). 


PART  14>-NATI0NAL  SECONDARY 
DRINKINQ  WATER  REQOLATIONS 

14.  The  avthori^  citation  for  part  143 
continues  to  read  as  folkiws: 

Aethority:  42  U.S.C  XOg-Mc),  900H  ««d 

aooj-o. 

15.  In  i  143.4.  vAAA  was  published 
January  3a  1981  (56  FR  3528)  and  wfakh 
will  become  effective  July  3a  1992, 


paragraphs  (b)  (12)  and  (13)  are  revised 
to  read  as  follows: 

1143.4   Monttorlng. 
•       •        •       •       • 

(b)*  •  • 

(12)  Aluminum— Method  >  2024 
Atomic  Absorption  Technique-Direct 
Aspiration;  or  Method  *  306A:  or 
Method  •  1-3051-85,  or  Method  >  202.2 
Atomic  Absorption-Graphite  Furnace 
Technique;  or  Method  *  304;  or  Method  * 


*  "^eOiodt  of  Ctwmlcal  Analyi w  of  Water  ■nd 
WMtM,"  EPA.  BavtroiUMntai  Monitoring  and 
SytlHM  Labonlocy.  Qndiiiuitl.  OH  43368,  EPA 
e00/4-7»maa  Mardv  19SS.  Available  from  ORD 
Pubtlcatiaa  CBRI,  EPA.  Cincinnati.  OH  45368. 

*  "Standard  Ihltthoda  for  tha  Exaninatioa  of 
Water  and  Waatewater."  IStli  Ed..  Anarican  Pabiic 
Health  AaaodeHoiL  Anerica  Watemorka 
AtiodatioR.  Water  PoUution  Control  Fedentien. 
1088. 

*  "Methoda  for  tiie  DeteiminaUoa  of  liMMsenic 
Sabalanoea  ia  Water  end  Fhnrtal  Sediraaata,'* 
Tadmkiaee  of  Waler«eeoaioea  Inveatisationa  of 
the  Uidted  Stetea  Geological  Survey  Boolia,  Chapter 
Al,  1988.  Available  IhMB  Open  Pile  Servtcet 
Sectioa  Weatem  DiatiibutieB  BrvKh.  ILS. 
Geological  Survey,  Denver  Federal  Center.  Denver, 
CO80288. 

«  "Detennination  of  Metala  and  Trace  ElenMnti 
by  Inductively  Coupled  PlaaM-Atomic  toiaaiaa 
SpedTonetry,''  Method  VOJ,  verrion  U  Angatt 
IBOa  EPA  BnvironnMntal  Iblonitoring  and  Syatana 
Laboratory.  Ondnnalt,  OH-iSSSS. 


200.7  Inductively^upled  Plasma 
Technique;  or  Method  ■  200.8 
Inductively  Coupled  Plasma-Mass 
Spectrometry  or  Method  *  200.9  Platform 
Technique;  or  Method  *  3120B 
Inductively-Coupled  Plasma  Tedmique. 

(13)  Silver— Method  >  2711  Atomic 
Absorption  Technique-Direct 
Aspiration;  or  Method  ■  324A;  or 
Method  •  1-3720-65;  or  Method  >  2722 
Atomic  Absorption-Graphite  Furnace 
Technique;  or  Method  *  304;  or  Method  * 
200.7  Inductively-Coupled  Plasma- 
Technique;  or  MeUiod  ■  200.8 
Inductively-Coupled  Plasma-Mass 
Spectrometry;  or  Method  *  200.9 
Platform  Technique;  or  Method  *  3120B 
Inductively-Coupled  Plasma-Technique. 
(FR  Doc  91-15504  Filed  e-28-ei;-ft45  an) 


in  Water 


■  'Detennination  of  andTVeoe  I 
and  Waatw  by  Inductivohr  CoupM  I 
Spectronetiy."  Method  aiOA  venlen  4A  j 
issa  EPA.  EwvirownentatMertleriBg  and  Syitene 
Laboratoty,  Qndnnati,  OH  48380.  AvaOabie  baa 
ORO  Publication.  CERL  EPA.  QadanalL  OH48380 

•  'Detemination  ofMeUla  andfVneeBenenta 
by  Stabillaad  Temperature  Graphite  f^nmai 
Atomic  Abeorption  apectiwueUy."  Method  VOS. 
veraion  1.1.  Auguat  ISSa  EPA.  Environnenlal 
Monitoring  and  Syitema  laboiatuty.  QnainaaflL  OH 
4S288. 


<  "Standard  l^thoda  for  tte  1 
Water  and  Wasteweter,"  181b  ed..  i 
Health  Aaaodatlon.  Americaa  Watenaaria 
Aaaodation.  Water  IH>ihitlon  Conlrai  PMantia^ 
ises. 


UMI 


Mondsy 
July  1, 1W1 


Part  XIII 


The  President 


Executlvt  Order  12787-^Ameiidinentt  to 
ftm  Mmyrt  for  CourH  Mirttal,  UnNod 
etatoe,  1M4 

Emcutflvo  Order  12768   Drtenelow  of  the 
IVeeldont'o  OouncH  of  Advieoro  on 
Sdence  end  Technology 


ProdemodoA  6310— To  Meke  Ohenfee  to 
the  Harmonized  Tariff  Schedule  of  the 
United  Statee 


S0284 
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EXECUTIVE  ORDER  12767 
AMENDMENTS  TO  THE  MANUAL  FOR  COURTS-MART I A:  >.  UNITED  STATES.  1984 


By  the  authority  vested  in  me  as  Presidei  t  by  the  Constitution  of 
the  United  States  of  America  and  by  chapter  47  of  title  10  of  the 
United  States  Code  (Uniform  Code  of  Military  Justice),  in  order 
to  prescribe  amendments  to'  the  Manual  for  Courts-Martial,  United 
States,  1984,  prescribed  by  Executive  Ordsr  No.  12473,  as  amended 
by  Executive  Order  No.  12484,  Executive  Order  No.  12550, 
Executive  Order  No.  12586,  and  Executive  prder  No.  12708,  it  is 
hereby  ordered  as  follows t 


Section  1.   Part  II  of  the  Manual  for 
States,  1984,  is  amended  as  follows < 


Courts-Martial,  United 


a.   R.C.M.  405(g)('l)(A)  is  amended  to  r  sad  as  followst 


cf 


"(A)  Witnesses.     Except  as 
(9) (4) (A)  of  this  rule,  any  witness 
be  relevant  to  the  investigation  am 
be  produced  if  reasonably  available 
witnesses  requested  by  the  accused, 
timely.  A  witness  is  'reasonably 
witness  is  located  within  100  miles 
investigation  and  the  significance 
personal  appearance  of  the  witness 
difficulty,  expense,  delay,  and  effe 
operations  of  obtaining  the  witness' 
»*o  is  unavailable  under  Mil.  R. 
'reasonably  available. ' " . 

b.  R.C.M.  405(g)(4)(B)  is  amended  — 

(1)  in  clause  (iii)  to  read  as  foil  )wst 


Evil 


provided  in  subsection 
whose  testimony  would 
not  cumulative  shall 
This  includes 
if  the  request  is 
3le'  when  the 
of  the  situs  of  the 
the  testimony  and 
cjutweighs  the 
rt  on  military 
appearance.  A  witness 
804(a)(l)r(«).l«  not 
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"(ill)   ^rior  testimony  under  oath;'} 

(2)  in  clause  (iv)  to  read  as  followai 

"(iv)   Depositions  of  that  witness i  and"}  and 

(3)  by  adding  the  following  clause  at  the  end  thereof t 

« 
"(V)   In  time  of  war,  uns%«om  statements.". 

c.  R.C.M.  701(a)(3)(B)  is  amended  to  read  as  follows i 

"(B)  To  rebut  a  defense  of  alibi,  innocent  ingestion, 
or  lack  of  mental  responsibility,  «#hen  trial  counsel  has 
received  timely  notice  under  subsection  (b)(1)  or  (2)  of 
this  rule.". 

d.  R.C.M.  701(b)  is  amended  — 

(1)  in  subparagraph  (1)  to  read  as  follows i 
"(1)  Names  of  witnesses  and  statements. 

(A)  Before  the  beginning  of  trial  on  the  neritSi 

the  defense  shall  notify  the  trial  counsel  of  the  names 

and  addresses  of  all  witnesses,  other  than  the  accused, 
I- 
'   whom  the  defense  intends  to  call  during  the  defense 

case  in  chief,  and  provide  all  s%iom  or  signed 

statements  kno%m  by  the  defense  to  have  been  made  by 

such  witnesses  in  connection  with  the  case. 

(B)  Upon  request  of  the  trial  counsel,  the 
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4<efense  shall  also 

(1)  provide  the  trial  coun4<Bl 
and  addresses  of  any  witnesses 
intends  to  call  at  the 
under  R.C.M.  1001(c);  and 


iirl  om 


presentenc  ing 


(2)  permit  the  trial  counsel 
written  naterial  that  will  be  p 
defense  at  the  presentencing 


proc  aeding. 


(2>  in  subparagraph  (2)  to  read  as  follow  it 


defense  shall 
ng  of  trial  on 


"(2)  Notice  of  certain  defenaes.     The 
notify  the  trial  counsel  before  the  beginn 
the  merits  of  its  intent  to  offer  the  defense  of  alibi, 
innocent  ingestion,  or  lack  of  mental  resp  msibility,  or 
its  intent  to  introduce  expert  testimony  an  to  the 
accttsed's  mental  condition.  Such  notice  b;  the  defensw 
shall  disclose,  in  the  case  of  an  alibi  dei  en«e,  the  plae* 
or  places  at  vrhich  the  defense  claims  the  i ccused  to  have 
been  at  the  time  of  the  alleged  offense,  at  *,  In  the  case 
of  an  innocent  ingestion  defense,  the  plac«  or  places 
where,  and  the  circumstances  inder  which  the  defense  claims 
the  accused  innocently  ingested  the  subetai^  in  queetion, 
and  the  names  and  addresses  of  the  witnees< 
accused  intends  to  rely  to  establish  any 
and 

(3)  in  subparagrafrti  (5)  to  read  as  follow* 


with  the  names 
the  defense 
proceedings 


to  inspect  any 
tented  by  the 


upon  whoa  th* 
!h  defense*.  *;^ 


"(5)  Inadmiaaibility  of  withdrmm  de/aMe.  if  an 
intention  to  rely  upon  a  defense  under  subsection  (b)(2)  of 
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this. rule  is  withdrawn,  evidence  of  such  intention  and 
disclosures  by  the  accused  or  defense  counsel  made  in 
connection  with  such  intention  is  not,  in  any 
courtrjpartial,  admissible  against  the  accused  %rtio  gave 
notice  of  the  intention.". 

e.  R.C.M.  70S(c)(2)  is  amended  by  deleting  the  first  sentence 
and  substituting  therefor  the  following  sentences 

"(2)  Permissible  terms  or  conditions.     Subject  to 
subsection  (c)(1)(A)  of  this  rule,  subsection  (c)(1)(B)  of 
this  rule  does  not  prohibit  either  party  from  proposing  the 
following  additional  conditional". 

f.  R.C.M.  705(d)  is  amenaeo  — 

(1)  by  deleting  subparagraph  (ij; 

(2)  by  redesignating  subparagraph  (2)  as  subparagrapn 
(i)  and  amending  it  to  read  as  followst 

"(1)  Negotiation.  Pretrial  agreement  negotiations 
may  be  initiated  by  the  accused,  defense  counsel,  trial 
counsel,  the  staff  judge  advocate,  convening  authority,  or      ' 
their  duly  authorised  representatives.   Either  the  defense 
or  the  government  may  propose  any  term  or  condition  not 
prohibited  by  law  or  public  policy.  Government 
representatives  shall  negotiate  with  defense  counsel  unles» 
the  accused  has  %«aived  the  right  to  counsel."} 

(3)  by  redesignating  subparagraph  (3)  as  subparagraph 
(2)  and  amending  It  to  reed  as  followst 
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"(2)  Formal  autxiiseitm.     After  iiegotiation,  if  amy. 


under  subsection  (cl)(l)  of  thia  rul^. 


if  the  accused  elects 


to  propose  a  pretrial  agremnent,  the  ( lef  ense  shall  subatit  a 
written  offer.  All  terns,  conditxoasi  and  promises  between 
the  parties  shall  be  written.  The  proposed  agreement  shall 
be  signed  by  the  accused  and  defense  counsel,  if  any.  Zf 
the  agreement  contains  any  specified  Miction  on  the  adjudged 
sentence,  such  action  shall  be  set  foj-th  on  a  page  separato 
frcHn  the  other  portions  of  the  agreem  nt."; 


(4)  by  redesignating  sobparagraph  (4 
and  amending  it  to  read  as  follofHst 


accui  ed 


"(3)  Acceptance.     The  convening 
accept  or  reject  an  offer  of  the 
pretrial  agreement^  or  may  propose  by 
terms  or  conditions  not  prohibited  by 
The  decision  whether  to  accept  or  rej 
the  sole  discretion  of  the  crnireniag 
convening  authority  has  accepted  a 
agre^nent  shall  be  signed  by  the 
a  person,  such  as  the  staff  jiidge 
counsel,  who  has  been  authorized  by 
to  sign.";  and 


(S)  by  redesignating  subparagraph  (S) 

r 

9<    K.C.M.  707  is  amended  to  read  as  foil 

"Rule  707.  Speedy  trial 

fa>  In  general.     The  accused  shall  be 
within  120  days  after  the  earlier  ofi 


as  subparagraph  (3) 


authority  tnay  either 

to  enter  into  a 
counteroffer  any  ■ 
law  or  public  policy. 
an  offer  is  within 
authority.  Hhen  the 
agre«Bent»  the 
authority/^r  by 
OK   trial' 
convening  iLtliority 


pre  trial 
conve  ling 
advo;ate 


th» 


as  subparagrapti  (4>. 


brought  to  trial 


(1)   Preferral  of  charges; 


(2)  The  imposition  of  restraint  under  K.C.M. 
304(a)(2)-(4)j  or, 

(3)  Entry  on  active  duty  under  Ft. CM.  204. 
(b)     Apcountability. 

(1)  In  general.  The  date  of  preferral  of  charges,  the 
date  on  which  pretrial  restraint  under  R.C.M.  304<a)(2)-(4) 
is  imposed,  or  the  date  of  entry  on  active  duty  undar  R.C.M. 
204  shall  not  count  for  the  purpose  of  computing  time  under 
subsection  (a)  of  this  rule.  The  date  on  tiiiich  the  accused 
is  brought  to  trial  shall  count.  The  accused  is  brought  to 
trial  within  the  meaning  of  this  rule  at  the  tine  of 

arraignment  under  R.C.M.  904. 

p 

(2)  Multiple  charges.     When  charges  are  preferred  at 
different  times,  accountability  for  each  charge  shall  be 
determined  from  the  appropriate  date  under  subsection  <a)  of 
this  rule  for  that  charge. 


(3)  Bventa  which  affect  time  perioda. 


(A)  Diamieaal  or  miatrial.     It   charges  are  dismissed, 
or  if  a  mistrial  is  granted,  a  new  120-day  time  period  under 
this  rule  shall  begin  on  the  date  of  dismissal  or  mistrial 
for  cases  in  which  tliore  is  no  repreferral  and  cases  in 
which  the  accused  is  in  pretrial  restraint.  In  all  other 
cases,  a  fiew  120-day  time  period  under  this  rule  ehall  begLi 
&n  the  earlier  of 
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(i)       the  date  of  repreferral; 

(il)     the  date  of  imposition^f 
R.C.M.    304(a)(2)-(4). 

(B)  RBlease  from  restraint.  It  the 
fxom  pretrial  restraint  for  a  slgnifican 
120-day  time  period  under  this  rule  shal 
earlier  of 


(i)        the  date  of  preferral  of  (  harges; 


(ii)     the  date  on  which  restrdii  t 
304(a) (2)-(4)   is  reimposei 


(iii)  the  date  of  entry  on  active  duty  under  R.C.M. 
204. 


date 


sole ly 


(C)  Government  appeals.      If  notice 
R.C.M.  908  is  filed,  a  new  120-day  time 
rule  shall  begin,  for  all  charges  neithex 
severed  under  R.C.M.  908^(|b)(4),  on  the 
parties  under  R.C.M.  908^b)(8)  or  908(c) 
determined  that  the  appeal  was  filed 
of  delay  with  the  knowledge  that  it  was 
and  without  merit.  After  the  decision  of 
Military  Review  under  R.C.M.  908,  if  theiB 
appeal  to  the  Court  of  Military  Appeals 
the  Supreme  Court,  a  new  120-day  time 
shall  begin  on  the  date  the  parties  are 
final  decision  of  the  Court  of  Military 
appropriate,  the  Supreme  Court. 


restraint  under 


accused  is  released 
period,  the 
begin  on  the 


undfir  R.C.M. 
;  or 


qf  appeal  under 
^riod  under  this 
proceeded  on  nor 

of  notice  to  the 
),  unless  it  is 
for  the  purpose 
totally  frivolous 
the  Court  of 
is  a  further 
,  subsequently,  to 
under  this  rule 
nbtified  of  the 
A  >peals  or,  if 


or 


per  Lod 


FedawliUiiil»y  VoL56.Naia6/Me«diy«»Jytl8>iyPpeaidentielDocii^^ 

(D)  Rehearinga.     If  a  rehearing  la  ordered  or 
authorised  by  an  appellate  court,  a  new  lr20-day  tlaw  period 
under  this  rule  shall  begin  on  tlie  date  thax  tlie  responsible 
convening  authority  receives  the  record  «f  trial  «nd  the 
opinion  authorising  or  directing  ■  reheerlag. 

(e)     Bxcludablm  delaya.     All  periods  of  tlae  covered  by 
stays  issued  by  appellate  courts  and  all  other  pretrial 
delays  approved  by  a  military  Judge  or  the  convening 
authority  shall  be  excluded  when  determining  whether  the 
period  in  subsection  (a)  of  this  rule  has  ran. 

(1)     Procedure.     Prior  to  referral,  all  request*  for 
pretrial  delay,  together  with  supporting  reasons,  will  be 
submitted  to  the  convening  authority  or,  if  aethorised  under 
regulations  prescribed  by  the  Secretary  concerned,  to  a  - 
military  judge  for  resolution.  After  referral,  aaoli 
requests  for  pretrial  delay  will  toe  autaitted  to  the 
military  judge  for  resolution. 

(2f    Motiona.     Upon  accused's  tiMly  mation  to  a 
military  judge -under  R.C.M.  90S  for  speedy  trial  relief, 
counsel  aho^ld  provide  the -court  a  ohromelofy  detailing  th* 
processing  of  the  case.  This  chronology  ahould  be  made  part 
of  the  appellate  record. 

(d)     Remedy.     A  failure  to  comply  with  the  right  to  a  speedy 
trial  will  result  in  dismissal  of  the  affected  chatgea. 
This  dismissal  will  be  with  or  without  pcojudlce  to  the 
government's  right  to  reinstitute  court-martial  proceedings 
against  the  accused  for  the  same  of fena*  at  a  later  date. 
The  charges  must  be  dismissed  with  prejudice  where  the 
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accused  has  been  deprived  of  his  or 
to  a  speedy  trial.   In  determining 
charges  with  or  without  prejudice,  tl|e 
among  others,  each  of  the  following 
seriousness  of  the  offense;  the  facti 
the  case  that  lead  to  dismissal;  the 
reprosecution  on  the  administration 
prejudice  to  the  accused  resulting 
speedy  trial. 


constitutional  right 
whether  to  dismiss 

court  shall  consider, 
1  actors t  the 
and  circumstances  of 
impact  of  a 

justice;  and  any 
the  denial  of  a 


cf 


fzsm 


(e)  Waiver.  Except  as  provided  in  : 
of  guilty  %rhich  results  in  a  finding 
speedy  trial  issue  as  to  that  offense 


CM.  910(a)(2),  a  plea 
>f .guilty  waives  any 


h.   R.C.M.  802(c)  is  amended  to  read  as  f  tllowsi 


"(c)  Rights  of  Parties.     No  parfy 
under  this  rule  from  presenting  evidence 
argument,  objection,  or  motion  at  tri4l 


i.   R.C.M.  906(b)(4)  is  amended  to  read  at    follows! 


"(4)  Effect  on  the  court-martia. 
to  the  military  judge  under  subsection 
the  ruling  or  order  that  is  the  subject 
automatically  stayed  and  no  session  of 
proceed  pending  disposition  by  the  Coi^t 
of  the  appeal,  except  that  solely  as  t|> 
specifications  not  affected  by  the  rul 


j.   R.C.M.  908(b)  is  amended  by  inserting 
subparagraph  at  the  end  thereof i 


may  be  prevented 
or  from  making  any 


Upon  written  notice 
(b)(3)  of  this  rule, 
of  the  appeal  is 
the  court-martial  may 

of  Military  Review 
charges  and 
ng  or  orders". 


:he  following  new 


; 
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"  ( 9 )  Pretrial  confinement  of  accused  pending  appeal . 
If  an  accused  is  in  pretrial  confinement  at  the  time  the 
United  States  files  notice  of  its  intent  to  appeal  under 
subsection  (3)  above,  the  commander,  in  determining  whether 
the  accused  should  be  confined  pending  the  outcome  of  an 
appeal  by  the  United  States,  should  consider  the  same  ^ 
factors  which  %fou;d  authorise  the  imposition  of  pretrial 
confinement  under  R.C.M.  305(h)(2)(B).-. 

k.   R.C.M.  1004(c)(8)  is  amended  to  read  as  followsi 

"(8)  That,  only  in  the  case  of  a  violation  of  Article 
118(4),  the  accused  was  the  actual  perpetrator  of  the 
killing  or  was  a  principal  %rtiose  participation  in  the 
burglary,  sodomy,  rape,  robbery,  or  aggravated  arson  was 
major  and  who  manifested  a  reckless  indifference  for  human 
life;". 

1.   R.C.M.  1010  is  amended  to  read  as  folloirst 

"In  each  general  and  special  court-martial,  prior  to 
adjoununent,  the  military  judge  shall  ensure  that  the 
defense  counsel  has  infon»ad  the  accused  orally  and  in 
writing  oft  '  " 

a.  The  right  to  submit  matters  to  the  convening 
autho^rity  to  consider  before  taking  action; 

b.  The  right  to  appellate  review,  as  applicable,  and 
the  effect  of  waiver  or  withdrawal  of  such  right; 

e.  The  right  to  apply  for  relief  from  the  Judge 
Advocate  General  if  the  case  is  neither  reviewed  by  a  Court 
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of  Military  Review  nor  reviewed  by  th^  Jud^e  Advocate 
General  under  R.C.M.  1201(b)(1)}  and 


d.  The  right  to  the  advice  and 
in  the  exercise  of  the  foregoing  rights 
tfaive  than. 


taaiataace  of  counsel 
or  any  decision  to 


The  written  advice  to  the  accuse 
and  appellate  rights  shall  be  signed  fy 
defense  counsel  and  inserted  in  the 
appellate  exhibit.". 


r(  icord 


m.   R.C.M.  1103(b)(2)(D)  is  amended  by  — 


(1)  redesignating  clause  (iv)  as  dai  ee  (v)}  and 


(2)  inserting  the  following  new  cbui 


(ill).  , 

"(iv)  The  original  dated,  signec 
convening  authority.". 

n.   R.C.M.  1107(f)(1)  is  amended  to  read  . 

"(1)  In  general.     The  convening 
in  writing  and  insert  in  the  record  of 
authority's  decision  as  to  the  sentenc^ 
findings  of  guilty  aro  disapproved, 
disposition.  The  action  shall  be 
convening  authority.  The  convening 
sign  shall  a{^)ear  below  the  signature. 


an  i 


•IgnKl 


o.   R.C.N.  1110(f)(1)  is  amended  to  read  a ^  foil 


11 


concerning  post-trial 

the  accused  and  the 

of  trial  as  an 


e  (iv)  after  clause 


action  by  the 


foUowei 


authority  shall  state 
trial  the  convening 
,  whether  any 
orders  as  to  further 
personally  'bj   the 
authority's  authority  to 
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"(1)  Itraiver.  The  accused  may  sign  a  waiver  of 
appellate  review  at  any  time  after  the  sentence  is 
announced.  The  waiver  must  be  filed  within  10  days  after 
the  accused  or  defense  counsel  is  served  with  a  copy  of  the 
action  under  R.C.N.  1107(h).  Upon  written  application  of 
the  accused,  the  .convening  authority  may  extend  this  period 
for  good  cause,  for  not  more  than  30  days." 

p.   R.C.M.  1113(c)(1)  is  amended  in  the  final  paragraph  thereof 
to  read  as  follows i 

"A  dishonorable  or  a  bad-conduct  discharge  sMy  be 
ordered  executed  only  after  a  final  judgment  within  the 
meaning  of  R.C.M.  1209  has  been  rendercid  in  the  case.  If  on 
the  date  of  final  judgment  a  servicemember  is  not  on 
appellate  leave  and  more  than  6  months  have  elapsed  since 
approval  of  the  sentence  by  the  convening  authority,  before 
a  dishonorable  or  a  bad-conduct  discharge  may  be  executed, 
the  officer  exercising  general  court-martial  jurisdiction 
over  the  servicemember  shall  consider  the  advice  of  that 
officer's  staff  judge  advocate  as  to  i^ether  retention  of 
the  servicemember  would  be  in  the  best  interest  of  the 
service.   Such  advice  shall  include  the  findings  and 
sentence  as  finally  approved,  the  nature  and  character  of 
duty  since  approval  of  the  sentence  by  the  convening 
authority,  and  a  recommendation  whether  the  discharge  should 
be  executed . " . 

Sec.  2.  Part  III  of  the  Manual  for  Courts-Martial,  United 
States,  1984,  is  amended  by  adding  the  following  new  rule  at  the 
end  of  Section  VII  thereof t 
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"Rule  707.   Polygraph  Bxaainatlons. 

(a)   Notwithstanding  any  other  provision 
o£  a  polygraph  examination,  the  opini^ 
examiner,  or  any  reference  to  an  offei 
take,  or  taking  of  a  polygraph  exwnlaftion 
admitted  into  evidence. 


iittmc  ed 


(b)  Nothing  in  this  section  Is 

evidence  statements  made  during  a  poljfgraph 

%irhich  are  otherwise  admissible. 


Sec.  3.   Part  IV  of  the  Manual  for  Courts-tfartiAl,  United  States, 
1984,  is  amended  as  follows* 

a.    Paragraph  4e  is  amended  to  read  as  fo4lo«fs» 


"e.  Maximum  punishment.     Jiny  person 
is  fpund  guilty  of  an  attempt  under 
offense  punisteible  by  the  code  aball 
maximum  punishment  authorised  for 
attempted,  except  that  in  no  case  sbal l 
adjudged,  nor  shall  any  mandatory 
prayivions  apply;  and  in  no  case,  othet 
murder,  shall  confinement  exceeding  20 


Ax  tide 


b.   Paragraph  19  is  amended  — 

(1)  in  subparagraph  b(4)  by  adding  tta^  following  theretoi 

"(Notet   If  the  escape  iras  from  p^st^trial  confinement, 
add  the  following  element} 


13 


of  law,   the  results 
of  a  polygra^rtk 
to  take,   failure  to 
,  ahall  not  be 


to  exclude  from 
examination 


^object  to  the  code  who 
60  to  ccMmit  any 
sab^ct  to  the  same 
of  tlie  off  erne  a 
the  death  p«ialty  be 
m  pnnlshment 
than  attainted 
years  be  adjadged.*. 


T 


/VoLS6.Wo.ia6/UeBday.|u>yl.tlQt/ftwidMiiet 


(d)  That  the  confinemaat  waa  the  ceaalt  of  a 

court->martial  conviction."; 

(2)  in  subparagraf^  c(4)(a)  Jay  addiag  tlia  following 
theretot 

"For  purposes  of  the  aggravating  element  of  post-trial 
confinement  (subparagraph  b(4)(d),  abova|  aad  tncreaaad 
punishment  therefor  (subparagraph  e(4),  below),  the 
confinement  must  have  been  impoead  parsaant  to  aa  adjadged 
sentence  of  a  court-martial  and  not  as  a  casalt  of  pretrial 
restraint  or  nonjudicial  paaiahmaat."? 

(3)  in  subparagraph  e  by  — 

(a)  amending  clause  (3)  to  read  as  follmrst 

"(3)  Escape  from  custodyt  pretcisl  confjjwaent,  or 
confinementon  bread  and  water  or  diminished  rations 
imposed  pursuant  to  Article  15.     DialMMKiKable 
discharge,  forfeiture  of;  all  pay  and  allotunces,  and 
confinement  for  1  year."| 

(b)  adding  the  following  aaw  clauae  at  tite  and 
thereof t 

"(4)  Escape  from  post- trial  confinenentm 
Dishonorable  discharge,  forfeiture  of  aj.1  pay  and 
allowances,  and  confinement  Cor  S  y<aaKa."f 

<4)  in  subparagraph  f (4>  to  read  as  followat 

"(4)i  Escape  fnm  confinement. 
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In  that 


having  been  placed  in  (post-trial) 
confinement),  by  a  person  authoris^ 
confinement  did,  (at/on  board  


(pexBonal  jurisdiction  data), 
confinement  in  (place  of 
to  order  accused  into 
location)  (subject- 


matter  jurisdiction  data,  if  requiilsd),  on  or  about 
• 19 ,  escape  from  confineinent 


c.   Paragraph  35c(2)  is  amended  to  read 


IS  follows! 


"(2)  Operating,     Operating  a 
driving  or  guiding  it  while  in  motibn 
through  the  agency  of  another,  but 
it,s  controls  so  as  to  cause  the  parfti 
or.  the  setting  of  its  motive  po%«er 


irehicle  includes  not  only 
,  either  in  person  ox 

ilso  the  manipulation  of 
cular  vehicle  to  move, 

Ln  action.". 


c.   Paragraph  57d  is  amended  to  read  as 


'd.  Leaaer  included  offenae.  .  Arti  ;le  80  —  attempts.  . 


d.   Paragraph  96f  is  amended  to  read  as 


*f .  San^le  apecification. 


In  that 


(at/on  board — location )( sub ject-i 
required),  on  or  about  


mat  :er 


1 


to)  [impede  (a  trial  by  court-martiil 
investigation) ( )][influen^  the  actions  of 


-martin  il 


(a  trial  counsel  of  the  court-i 
the  court-»artlal)(an  officer  reapoisible 
recommendation  concerning  dispositi<  n 
charges )  ( )  J  i  (influence)  (altei 
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followb. 


follOWb. 


(personal  jurisdiction  data),  did, 

jurisdiction  data,  if 
_,  wrongfully  (endeavor 
)(an 


~» 


)(a  defense  counsel  of 

for  making  a 
of 
)  the  testimony  of 


/VoLS8.WB.l»/Mo«day.  |aly  1. 1«n  /  Pwd<teim 


as  a  witness  before  a  Coourt-«artial)  <«■ 

investigating  officer)  ( |  j  !«  the  ease  of 

by  ( (promising) (offering) (giving)   to  the  Mi4 

_,    (the  sum  of  $ )  ( ,  ©f  a  value 


of  about  $____:_)  J,l  communicating  to  the  said 
threat  to  __Jt 


__] ,  liti (unless)  tee/she,  thm  said 

- '  would  [recommend  dismissal  of  the  charges  agaimst 

■•i«*  1 [ (wrongfully  refuse  to  testify) (testify  falsely 

concerning )  ( )  j  j  (at  such  trUl|  (tefore  Mch 

investigating  officer)  ][ j.", 

gggt  4«  These  amendments  shall  take  effect  on  July  6,  1991, 
subject. to  the  following: 

a.  The  amendments  made  to  Rule  for  Courts-Martial 
1004(c)(8)  and  paragraphs  4e,  19,  and  35c(2)  of  Part  IV  mhall 
apply  to  any  offense  committed  on  or  after  July  6,  1991. 

b.  Military  Rule  of  Evidence  707  shall  apply  only 
.in  cases  in  trtiich  arraignment  has  been  co^>leted  en  or 
after  July  6,  1991. 

c.  The  amendments  made  to  Rules  for  Courts-Mart ial  701 
and  705  shall  apply  only  in  cases  in  whltih  enlarges  are 
preferred  on  or  after  -July  6,  1991. 


d.  Ike  amendments  made  to  Rules  for  Courts^fartial 
and  1010  shall  apply  only  to  cases  in  which  arraigniMnt 
occurs  on  or  after  July  «,  1991. 
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e.     The  amendment  made  to  Rule  for 
908(b)(9)    shall  apply  only  to  cases  in 
confinement  is  imposed  on  or  after  July  6 


o  >urts- 


-Martial 
which  pretrial 
1991. 


f .  The  amendment  made  to  Rule  for  Cpurts 
1113(c)(1)  shall  apply  only  in  cases  in  w^ich 
is  adjudged  on  or  after  July  6,  1991. 


amend  lents 


g.  Nothing  contained  in  these 
be  construed  to  make  punishable  any  act  dine 
prior  to  July  6,  1991,  which  was  not  punishable 
or  omitted. 


h«  The  maximum  punishment  for  an  of 
prior  to  July  6,  1991,  shall  not  exceed 
maximum  in  effect  at  the  time  of  the  comn 
such  offense. 


ense  committed 
tie  applicable 
ssion  of 


chai  ges 


i.   Nothing  in  these  amendments  shal 
to  invalidate  any  nonjudicial  punishment 
restraint,  investigation,  referral  of 
which  arraignment  occurred,  or  other  action 
to  July  6,  1991,  and  any  such  restraint, 
referral  of  charges,  trial,  or  other 
in  the  same  manner  and  with  the  same 
amendments  had  not  been  prescribed. 


acti(  n 


ef  f  e<  t 
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-Martial 
the  sentence 


shall 
or  omitted 
when  done 


be  construed 
I  roceeding, 

,  trial  in 

begun  prior 

nvestigation, 

nay  proceed 

as  if  these 
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Sec  S.     The  Secretary  of  Defense,  on  bafhalf  of  the  PresidMit, 
aha  11  transmit  a  copy  of  this  Order  to  the  Congress  of  the  Dnlted 
States  in  accord  with  section  636  of  title  10  of  the  United 
States  Code. 


TOB  WHITE  HOUSE, 
June  27,    1991. 
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Executive  Ordir  12768  of  June  28. 1991 

Extension  of  the  President's  Council  of 
and  Technol 


Adviiors  on  Science 


By  the  authoriti  vested  in  me  as  President  by  the  Constitution 
the  United  States  of  America,  and  in  order  to  extend  tiie  Pi  esident 
Advisors  on  Science  and  Technology,  it  is  hereby  ordered 
Executive  Ordfr  No.  12700  is  amended  by  deleting 
inserting  "June  80, 1993"  in  lieu  thereof. 


and  the  laws  of 

's  Council  of 

that  Section  4(b)  of 

June  3a  1991"  and 


{Pit  Doc.  91-15814 
FiM  a-ZS-m;  11:5S  am] 
BUUiv  code  319»^^M 


THE  WHITE  HOUSE, 
June  28,  1991. 
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Prodamatimi  6310  of  |une  28, 1991 

To  Make  Changes  to  flie  Hannonized  Tariff  Schedule  of  the 
United  States 


By  the  President  of  the  Uidted  States  irf  America 

A  Proclamation 

1.  Section  1211(d)(2)  of  the  Omnibus  Trade  and  Competitiveness  Act  of  1988 
("1988  Act")  (19  U.S.C.  3011(d)(2))  requires  the  United  States  International 
Trade  Commission  ("Commission")  to  recommend  to  the  President  and  to  the 
Congress  those  changes  to  the  Harmonized  Tariff  Schedule  of  the  United 
States  (HTS)  that  the  Commission  would  have  recommended  if  certain  final 
judicial  decisions  published  during  the  2-year  period  beginning  on  February  1. 
1988.  would  have  affected  tariff  treatment  if  the  final  decisions  had  been  made 
before  the  conversion  hito  the  format  of  the  International  Convention  on  the 
Hannonized  Commodity  Description  and  Coding  System.  June  14,  1963,  and 
the  Protocol  thereto,  June  24, 1988.  Section  1211(d)(3)  of  the  1988  Act  (19  U.S.C 
3011(d)(3))  directs  the  President  to  review  the  recommended  changes  and  to 
proclaim  those  changes,  if  any,  which  he  decides  are  necessary  or  appropriate 
to  conform  the  HTS  to  the  pertinent  final  judicial  decisions.  This  section 
further  provides  that  any  changes  proclaimed  by  the  President  shall  be 
effective  both  for  entries  made  on  or  after  the  date  of  the  proclamation  and  for 
mtries  made  between  January  1, 1989,  and  the  date  of  the  proclamation,  upon 
request  by  the  importer  for  liquidation  or  reliquidation  thereof  within  180  days 
after  the  effective  date  of  the  proclamation. 

2.  Pursuant  to  section  1211(d)  of  the  1988  Act,  on  September  1,  199a  the 
Commission  reported  its  recommendations  for  changes  to  th'e  HTS  to  ^e 
President  in  its  report  on  Investigation  No.  332-273  (USITC  Publication  No. 
2309,  August  1990).  After  reviewing  all  of  the  changes  recommended  by  the 
Commission.  I  have  decided  that  all  such  changes  are  necessary  or  appropri- 
ate in  order  to  conform  the  HTS  to  the  decisions  identified  in  the  Commis- 
sion's report 

3.  Section  604  of  the  Trade  Act  of  1974.  as  amended  ("1974  Act")  (19  U.S.C. 
2483),  autiiorizes  tiie  President  to  embody  in  the  HTS  the  substance  of  the 
provisions  of  that  Act.  of  other  acts  affecting  import  treatinent,  and  actions 
thereimder. 

NOW,  THEREFORE,  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  tiie  United  States,  including  but  not  limited  to  section  604  of  the  1974  Act 
and  section  1211(d)  of  Uie  1988  Act,  do  proclaim  tiiat: 

(1)  In  Order  to  conform  tiie  HTS  to  certain  final  judicial  decisions,  tiie  HTS  is 
modified  as  set  forth  in  Annex  I  to  this  proclamation.  ^ 

(2)  In  order  to  provide  for  the  continuation  of  previously  proclaimed  staged 
reductions  on  Canadian  goods  in  the  HTS  provisions  modified  hi  Annex  I  to 
this  proclamation,  effective  with  respect  to  goods  originating  in  the  territory  of 
Canada  which  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on 
or  after  tiie  dates  specified  in  Annex  II  to  this  proclamation,  the  rate  of  duty  in 
tiie  HTS  set  fortii  in  tiie  Rates  jof  Duty  1  Special  subcolumn  followed  by  the 
symbol  "CA"  in  parentheses  for  each  of  the  HTS  subheadings  enumerated  in 
Annex  II  shall  be  deleted  and  the  rate  of  duty  provided  in  Annex  II  inserted  in 
lieu  thereof  on  the  dates  specified. 
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(3)  Any  provisions  of  previous  proclamations  and  Execjutive 
sistent  with  the  provisions  of  this  proclamation  are  hereb; 
extent  of  such  inconsistency. 

(4)(a)  The  modifications  made  by  paragraph  (1)  of  this  proclamation  shall  be 
effective  with  reppect  to: 


(i)  entries  made  on  or  after  the  date  of  signature  of  this 


(ii)  entries  ma^e  on  or  after  January  1. 1989,  if  applicatio  i 
reliquidation  thereof  is  made  by  the  importer  to  the  Unitjed 
Service  within  180  days  after  the  date  of  signature  of 


(b)  The  modifications  made  by  paragraph  (2)  of  this  prG|cIamat: 
effective  with  reppect  to  goods  originating  in  the  territory 
or  withdrawn  fr^i^  warehouse  for  consumption,  on  or  after 
in  the  respective  columns  fur  such  goods  in  Annex  II  to 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this 
of  June,  in  the  )4ar  of  our  Lord  nineteen  hundred  and 
Independence  ol  the  United  States  of  America  the  two  huiilred 


ion  shall  be 

I  >f  Canada  entered, 

he  dates  indicated 

this  proclamation. 

twenty-eighth  day 

ninety-one.  and  of  the 

and  fifteenth. 


^ 


^ 


orders  incon- 
superseded  to  the 


proclamation,  and 


for  liquidation  or 

States  Customs 

this  proclamation. 
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-  ANNEX  I 

Notes 

1.  Bracketed  matter  Is  included  to  assist  In  the  understanding  of  proclained 
modifications. 

2.  The  following  supersedes  matter  now  In  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTS>.  The  subheadings  and  superior  descriptions  are  set 
forth  in  columnar  format,  and  material  In  such  columns  Is  inserted  in  the 
columns  of  the  HTS  designated  "Heading/ Subheading",  "Article  Description", 
"Rates  of  Duty  I  General",  "Rates  of  Duty  1  Special",  and  "Rates  of  Duty  2", 
respectively. 


Effective  with  respect  to  articles  entered,  or  withdrawn  from  warehouse  for 
consumotion.  on  or  after  the  date  of  signature  of  this  proclamation,  and  to 
entries  of  such  articles  made  on  or  after  January  1.  1989.  if  annTlcatlon  for 
llQUidation  or  rellQuidation  thereof  is  made  bv  the  importer  within  18Q  davs 
of  the  date  of  this  proclamation: 

(a)  Subheading  8471.99.30  is  superseded  by: 

CAutawtic...:] 
COther:J 

[Other:] 

"tawer  supplies: 


8471.99.32 


0«n.99.S4 


units  suitable  for  physical . 
incorporation  into  autOMtic 
data  procMtIng  aaehtnes 
or  units  ttwraof 


other. 


.^., 


FrM 

n 


Frc*  (A*. CM. ID 


S5K 


Conforming  change!  General  note  3(c){ii)(D)  to  the  HTS  is  modified  l)y 
striking  out  "8471.99.30  Mexico"  and  by  inserting  in  lieu  thereof  "8471.99.34 
Mexico". 

<b)  Subheading  9027.20.40  is  superseded  by:   ' 

Clnstrumants. ..:] 

CChrcmatographs . . . : ] 
•ElactrJcal: 
9027.20.f2  Eiectrophorests  instrunants  not  '  ^-     ■  .        .        ■■ 

tncorporating  an  optical  or  othar 
measuring  device S.9S 


9027.20.44 


Other 4.91 


frm   (A,E.IL)         40t 

CSee  fanvk   II]  (CA) 

^rtm  (A.EJL)  .       401* 

CSaa  Annex  II]  (CA) 


(c)  Subheading  9027.90.40  is  superseded  by: 

[Instruaants...:] 

[Nicrotones;...:] 
[Parts...:] 

"Of  electrical  instrtments  and 
apparatus: 
9027.90.42  Of  electrophoresis  instrunents 

not  ii^porporating  an  optical  or 
other  Measuring  device 3.91 


9027.90.44 


other 4.9X 


Free  (A.E,ll) 

401 

[See  Annex  II]  (CA) 

Free  (A.E.II) 

40k" 

CSee  Annex  II]  (CA) 
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AN^EX  II 
Effective  with  respect  to  goods  orlolhatlng  in  the  territory  of  Canad 


entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the 


t 


set  forth  in  the  following  tabulation^ 

For  each  of  the  following  subheadingsl created  by  Annex  Kb)  and  (c)  o 
proclamation,  on  or  after  January  1  of  each  of  the  following  years,  tte 
of  duty  in  the  Rates  of  Duty  1  Special  subcolumn  in  the  HTS  that  is 


by  the  symbol  "CA"  in  parentheses  is 
inserted  in  lieu  thereof  on  the  date 


leleted  and  the  following  rates 
»pecified  below. 


MTS 
Subheading 


9027.20.«2 
9027.20.44 
9027.90.42 
9027.90.44 


1989 


4.4t 
4.4X 
4.4X 
4.4t 


1990 


3.91 
S.9t 
3.91 
3.9X 


1991 


3.41 

3.4t 
3.4X 
3.4X 


1992 


2.9X 
2.9X 
2.9X 
2.9X 


W3 


2.n 

2.  It 
2.  It 

2.;t 


(FR  Doc  91-15819 
Hied  6-28-«l:  t2M  pm] 
ffilling  code  3190-01-C 


f(»l 

(If 


1994 


1.9t 
1.9t 
1.9t 
1.9t 


1995 


1.4% 
1.4t 
1.4t 
1.4t 


1996 


0.9t 
0.9t 
0.9t 
0.9t 


1997 


0.4t 
0.4t 
0.4t 
0.4t 


998 


FlM 
Fi«t 
FiM 
Fiee 


MSi 


this 
rate 

lowed 
duty 
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Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (21  2) 

7S3-32M  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday— Friday 

(except  hoUdays). 

RevWon  Dale 
1991 
1991 
1991 


1.2(21 

3  (1990  CoRvaoHen  and  Pom  100  and  101) 

4 

S  PWtK 

1-«99 ...... 

70O-n99 

1200-tnd.6(6l(Harvad). 

0-J6 

27-45 .. 

46-S1 

52 

53-209 

300-399 — 

40O-«99 

700-W9._... 

900-999. 

1000-10S9„ 
106O-1119.. 
1 120-1 199 10.00 


$12.00 
14.00 
15.00 

.  17.00 
.  13.00 
.   18.00 

.  15.00 

.  12.00 

.  17.00 

.  24.00 

.  18.00 

.  24.00 

.  12.00 

.  20.00 

.  19.00 

.  28.00 

.  17.00 

.  12.00 


Jon.  1, 

•Jan.  1, 

Jan.1. 


1200-1499... 
1500-1899... 
190&-1939... 
1940-1949  .„ 
1950-1999... 
2000-M — 
• 

9PWtK 

1-199 

200-«rf 


10  Parts: 

0-50 

51-199 

200-399 

400-499 

500-M 

11 

12  Parts: 

1-199 

20(^219 

220-299 

300-499 

500-599 

600-M 

13 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 


18.00 
12.00 
11.00 
22.00 
25.00 
10.00 
14.00 

21.00 
18.00 

21.00 
17.00 
13.00 
20.00 
27.00 
12.00 

13.00 
12.00 
21.00 
17.00 
17.00 
19.00 
24.00 

25.00 
21.00 
10.00 
20,00 


Jan.  1, 
Jan.  1, 
Jan.  1. 


1991 
1991 
1991 


Jan.  1,h991 
Jan.  1. 1991 
Jan.  1,|l991 
Jan.  1, 1991 


Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1. 
Jan.  1 
Jan.  1 
Jan.  1. 
Jan.  1. 
Jan.1. 
Jan.1. 
Jan.1, 
Jan.1. 
Jan.1. 
Jan.1. 
Jan.1. 
Jan.1. 

Jan.1, 
Jan.1, 

Jan.1, 
Jan.1, 
*Jan.  1, 
Jan.1 
Jan.1, 
Jan.1, 


Jan. 
Jan. 
Jan. 


1 
1 
1 
1 

Jan.1, 
Jan.1 
Jan.1 

Jan.  1 
Jan.1 
Jan.1 
Jan. 


1991 
1991 
1991 
.1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 

1991 
1991 
1987 
1991 
1991 
1991 

1991 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 
1991 


151 

0-299 

30O-799., 
800-End... 


161 

0-149 

150-999.... 
1000-M... 

17  Parts: 

1-199 

•200-239.. 
240-End..... 

18  Parts: 

1-149 

150-279.... 
280-399.... 
400-M 

1*  Parts: 

1-199 

200-Cnd..... 


201 

1-399 

400-499.. 
500-M... 


211 

•1-99 

100-169 

1A>-199..... 

200-299 

300-499 

500-599 

600-799 

800-1299... 
1300-M.... 

22  Parts: 

1-299 

300-M..... 
23 


241 

0-199 

200-499 

500-699 

700-1699 

1700-M 

25 

26Psrts: 

{{1.0-1-1.60 

{{  1.61-1.169 

{{  1:170-1.300 

{{  1.301-1.400 

{{  1.401-1.500 — 

{{  1.501-1.640 

{{  1.641-1.850 

{{  1.851-1.907 

{{  1.908-1.1000.... 
{{  1.1001-1.1400.. 
{{  1.1401-End........ 

2-29 

30-39 _.. 

40-49 

50-299.. 

300-499 

500-599 

600-ind 

27^Psrts: 

1-199 

200-M 

23 


12.00 
22.00 
15.00 

5.50 
14.00 
19.00 

15.00 
16.00 
23.00 

15.00 

16.00 

13.00 

9.50 

28.00 
9.50 

16.00 
25.00 
28.00 

12.00 
15.00 
17.00 

5.50 
29.00 
21.00 

8.00 
18.00 

7.50 

25.00 
13.00 
17.00 

20.00 
27.00 
13.00 
24.00 
13.00 
25.00 

.  15.00 

.  28.00 

.  18.00 

.  17.00 

.  29.00 

.  16.00 

.  19.00 

.  20.00 

.  22.00 

.  18.00 

.24.00 

21.00 

15.00 

13.00 

16.00 

17.00 

.     6.00 

6.50 

24.00 

,   14.00 

28.00 


Jan.  1. 1991 

Jan.  1. 1991 
Jan.  1. 1991 
Jan.  1. 1991 

Jon.  1. 1991 
Jan.  1. 1991 
Jan.  1. 1991 

Apr.  1.  1991 
Apr.  1, 1991 
Apr.  1. 1990 

Apr.  1. 1991 
Apr.  1, 1990 
Apr.  1. 1991 
Apr.  1. 1990 

Apr.  1. 1990 
Apr.  1. 1990 

Apr.  1. 1991 
Apr.  1. 1991 
Apr.  1. 1990 


Apr. 
Apr. 
Apr. 
Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


1.1991 
1.1990 
1,1990 
1,1990 
1.1990 
1.1990 
1.1990 
1.1990 
1.1991 


Apr.  1. 1991 
Apr.  1, 1990 
Apr.  1.  1990 


Apr. 
Apr. 
Apr. 
Apr. 
♦Apr. 


1.1990 
1,  1991 
1.1991 
1.1990 
1,1990 


Apr.  1. 1990 

Apr.  i,  1990 
Apr.  1,  1990 
Apr.  1.  1990 
Apr.  1. 1990 
Apr.  1. 1990 
Apr.  1. 1991 
*  Apr.  1. 1990 
Apr.  1. 1990 
Apr.  1, 1990 
«  Apr.  1,1990 
Apr.  1, 1990 
1,1990 
1,1990 
1.1989 
1.1989 
1.1991 
1.1990 
1.1990 


Apr. 

Apr. 
'Apr, 
'Apr. 

Apr, 
♦Apr, 

Apr. 


Apr.  1. 1990 
Apr.  1. 1990 
Julyl,  1990 
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111 


TWa 

29  Parts: 
0-99 


10O-499 

500-899 . 

900-1899 

1900-1910  (I1 1901.1  to  1910.999) 
1910(11 1910.10001*  and)..... 

1911-1925 

1926 

lT27-€nd...~......»..«...... „,... 

30  Parts: 
0-199... 

200-699 

TOO-W 

31  Parts: 

0-199 

200-M . 


321 
1-39.  Vol.  L.. 
1-39.  Vol  I... 
1-39.  Vd.  ■.. 

1-189 

190-399 

400-«29 

630-699 

700-799....™ 
80(^-M 

33  Parts: 

1-124 

125-199 

200-M 

34  Parts: 

1-299 

300-399 

40fr-M 

35 

36  Parts: 

1-199 

200-M 

37 


18.00 

8.00 

26.00 

12.00 

.24.00 

.  14.00 

9.00 

12.00 

KM 

22.00 
14.00 
21.00 

1S.00 
194M) 

15.00 
19.00 
18.00 
24.00 
23.00 
24.00 

nj» 

17.00 
19.00 

16.00 
18.00 
20.00 


0-17. 


40  Parts: 
1-51 

53-60 
6I-60! 
81-85. 
36-^. 

150-189 

190-259 

260-299„.._>.. 
300-399 

42$-699!ZZ 

700-789 

796-M 

41CtMptsrs: 
1. 1-1 10 1-10. 
1.  Ml  10 

3-4. 

7 ^ 

3 

» 


:.2(2 


10-17 

18.  Vol.  I.  Hn  M 

13.Vsl.l.ta1s*.19.... 
M.  Vol.  M.PMi  20-52. 


23.00 
14.00 
27.00 
10.00 

12.00 
25  J» 
15.00 

24.00 
21.00 
14.00 

27.00 
28.00 
3140 
13.00 
11.00 
26.00 
27.00 
23.00 
13.00 
22.00 
11.00 
23.00 
23.00 
17.00 
31.00 

13.00 

13.00 

14.00 

6.00 

4.S0 

13.00 

9.50 

13.00 

13.00 

13.00 


Julyl.  1990 
Julyl.  1990 
Jidy  1.1990 
Jvhr  1.1990 
July  1.1990 
My  1.1990 
•Julyl.  1969 
July  1.1990 
July  1,1990 

July  1.1990 
July  1.1990 
July  1.1990 

Julyl.  1990 
July  1,1990 

•Ji4y  1.1964 

•Julyl.  1964 

•July  1.1964 

Julyl.  1990 

Julyl.  1990 

Julyl.  1990 

•Julyl.  1969 

Julyl.  1990 

July  1.1990 

Jrfy  1.1990 
July  1,1990 
Julyl,  1990 

July  1.1990 
Julyl.  1990 
July  1,1990 
Julyl.  1990 

July  1.1990 
July  1.1990 
Julyl.  1990 

Julyl.  1990 
Julyl.  1990 
Julyl,  1990 

Julyl,  1990 
Julyl.  1990 
Julyl.  1990 
July  1.1990 
July  1.1990 
July  1. 1990 
Julyl.  1990 
Julyl,  1990 
July  1, 1990 
Julyl,  1990 
Julyl.  1990 
July  1,1990 
•Julyl,  1969 
July  1.1990 
July  1, 1990 

*  July  1, 1964 
f  July  1. 1964 

*  July  1,1964 

*  July  1, 1964 
*Julyl,  1964 

*  July  1, 1964 
T  July  1, 1964 

*  July  1, 1964 
*Julyl,  1964 
f  July  1,1964 


TMe 

19-100.. 
1-100.™ 
101 


13.06 
6J0 


102-200._ 
201-M_ 

42  Parts: 

1-60 

61-399 

400-429_ 
43(^4id..„ 

43  Parts: 
1-999 


1000-3999. 
400Mnd™. 


11.06 
13.60 

14.00 

SJO 

2IM 

KM 

nM 


45 

1-199 

200-499™ 
506-1199. 
I20fr-M-. 


46  Parts. 

1-40. 

41-69 

70.69 


IL66 
UM 

17.00 
%iM 


90-139 

140-ISS... 
156-165... 
166-199.... 
200-499.... 
S0O-M..„. 

47  Parts: 

0-19. 

20-39 

40-69 

70-79 


16.66 

M.00 
14.66 
6.06 
12.00 
13.06 
14.66 
14.00 
26.06 
1140 

1940 

1646 

946 


60-M. 

46  whaptSfS: 

1  (Pam  1-S1) 

l(PMiS2-99).™ 

2  (Pan  201-251). 
2  (Pom  252-299). 

3-6 

7-14 


I5-M._ 

46  Parts: 
1-99 


106.177„». 
176-199..™ 
200-399.... 

400-999 

1000-1199. 
I20O-M..... 


SO  Parts: 

1-199 

200-599.... 


3040 
1946 
19.00 
1S46 
1940 
2640 
2940 

14.06 
VM 
2246 

21.66 
26.66 
1746 
1^66 

2046 
14.66 
15.60 


*  July  1.1964 
July  1. 1990 
Julyl.  1990 
Julyl.  1990 
Julyl.  1990 

00. 1. 1990 
00. 1. 1990 
00.1.1990 
00. 1. 1990 

00. 1. 1990 
00. 1. 1990 
00.1,1990 
00. 1, 1990 

00. 1, 1990 
00.1.1990 
00.1.1990 
00. 1, 1996 

00.  .1. 1990 
00. 1. 1990 
00. 1. 1990 
00. 1. 1990 
00. 1, 1990 
00.1,1990 
00. 1. 1990 
00. 1. 1990 
00. 1. 1990 

00.1.1990 
00. 1. 1990 
00. 1. 1990 
00. 1. 1990 
00.1.1990 

00. 1. 1990 
00. 1. 1990 
00. 1. 1990 
00. 1. 1990 
00. 1. 1990 
00.1.1990 
00.1.1990 

(to.  I.  me 

00. 1. 1990 
00. 1. 1990 
00. 1. 1990 
00. 1. 1996 
00. 1, 1990 
00.1.1996 

00. 1. 1990 
00. 1. 1996 
00. 1. 1990 

likl.  mi 

mi 


«' 
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/  VoL  fiO.  N  L IM  /  MoBdar,  Idly  1, 1  tn  /  Beaikr  i 


31.  I9W.  HaCHI  wlww iMWiM  1. 1989.  *aM k» rtMiM4. 

•«•  aniriMtMi »  Mi  MlMM  «MN  «WMl|«i<  *rt«  *■  ««M  Jk%  1. 
«.  IMt.  l»ORMlMVlwNtfMy  1. 1969.  ikMMttNNtNl 
•«aJi%l.  19«S«*iw4nOT«Mi  1-IW«Mta_«MitORlrfcr 

MCHMR^  ffw  ^9  Mi  mi  91  iRV  vNMH  Jw^MBHOR  Hl^MdMH  ■  ^Vtl  r*^9, 

ttm  an  'ukmu  >mi<  ■  tl  Ji<y  1. 1984.  amtUkt  <iiii  »■>!. 

^»»Ji»<.19<Si1wil4><WHIyw»1-MOci>lilM>iiol»c«l»>r 

9  MM0V9*fi|f  Wt  ftMlM4fpfVBiMMMMfV§yMnWil'CMplHll  194V»  CiMlNl 

t  illwiw  toll  w  <l  >»  1. 99W 


1990  •Mk. 


Ill* 


CFR  ISSUANCES  1991 
JMuaiy-Aprii  1991  EdMont  and 
Editions 


July.  1991 


TNt  1st  s«<s  out  th«  CFR  isMjancM  for  tht  January-April  1991 
editions  and  proiect*  tho  put>Hcation  piint  tor  tho  My,  1991 
quarter.  A  projactadschedulathrt  WW  mdudaihaOctotar.  1991 
quarter  wHI  appear  in  the  first  Fadoral  RagMar  issue  of  October. 

For  pileing  Infonnatlen  en  avalaMe  1990-1991  volumee 
eonsrit  the  CFR  etieddlat  which  appears  every  Monday  In  the 


171 
1-199 
200-239 
240-End* 


Pricing  Information  is  not  available  on  proieded  issuanoes.  Tha 
weeldy  CFR  cheddist  and  the  monthly  List  of  CFR  Sections 
Affected  win  continue  to  provide  a  cumulative  list  of  CFR  tMes  and 
parts,  revision  date  and  price  of  eeoh  volume. 

Normally,  CFR  volumes  are  revised  according  to  the  fOOowing 
schedule: 

Titles  1-10-Oanuary  1 
Titles  17-27-Apm  1 
Titles  28-41— July  1 
TWes42-60-Ocloberl 

All  volumes  Nstod  below  will  adhere  to  these  scheduled  revision 
dates  unless  a  notation  in  the  listing  indicates  a  different  rwMon 
date  for  a  particular  volume. 

'Indicates  volume  is  stfll  in  production. 


191 
1-149 
150-279* 
90-399 

400-End 

lOPana: 

1-199* 

200-End 


941 
0-199* 
200-499 
500-699 

700-1699* 
1700-End  (Cover  only) 


201 
1-399 
400-499 
500-End* 


TWm  rtvl6«d  M  Of  Jarunry  1, 1991  tditiont: 

TMS 

CFR  Ridei 

1-188 

200-End 

1-2 

lOParta: 

3  (Compilation) 

0-60 

51-188 

4 

200-388  (Cover  only) 

400-488 

SParts: 

500-End 

1-690 

700-1199 

11 

1200-End 

12  Porta: 

6  iReeerved] 

1-188 

200-218 

220-288 

0-26 

300-488 

27-45 

500-688 

46-51 
52 

600-€nd 

53-209 

19 

210-299 

300-399 

14  Parte: 

400-699 

1-68 

700-899 

60-138 

900-099 

140-188 

1000-1059 

200-1188 

1060-1119 

1200-End 

1^20-1199 

1200-1489 

18  Parte: 

1500-1699 

0-288 

1900-1039 

300-788 

1940-1849 

600-End 

1850-1888 

2000-End 

lOParta: 

0-148 

9    -' 

150-888 

1000-End 

t1 

1-98 

100-168 

170-188 

200-288 

300-489 

500-699 

600-799 

900-1299* 

1300-End 


1  (il  1.0-1-1.00) 

1  (il  1.61-1.169) 

1  (11 1.17O-1.300) 

1  (I1 1.301-1.400) 

1  (I1 1.401-1.500) 

1  (I1 1  J01-1.640) 

1  (I1 1.641-1  J50)  (Cover  only) 

1  (I1 1  J61-1.907)* 

1  (I1 1.900-1.1000)* 

1  (I1 1.1001-1.1400)  fCoMr 

only) 

1  (1 1.1401-End)* 

2-28* 

30-39 


221 

1-299 

300-End 


50-299 

300  igg 

600-699  (Cover  only) 
600-End 


271 

1-199* 

200-End 


PrQiMlod  July  1, 1990  odttlonK 


400-End 


29  Parte: 
0-99 
100-499 
500-699 

900-1699 

1900-1910  (I1 1901.1000- 

1910.441) 
1910  (11 19iai000-€nd) 
1911-1925  (Cover  only) 
1926 
1927-End 

90Parta: 
0-199 
200-699 
700-End 


1-199 
200-End 

97 


0-17 
16-End 


OParta: 


ntiM  rovlMd  ••  of  Apm  1, 1991: 


911 

0-199 

200-End 

92  Parte: 
1-169 
190-399 
400-629 

630-689  (Cover  only) 

700-799 

900-End 

93Part8: 
1-124 
125-199 
200-End 

94  Parte: 

1-299. 

300-399 


1-61 
52 

53-60 
61-60 
81-65 


100-149 

150-199 

190-259  I 

260-299  I    ' 

300-388  1 

400-424 

426-088  (Cover  oMy) 

700-788 

780-End 


411 

Chs.  1-100  (Cover  only) 
Ch.101 
Chs.  102-200 
Ch.201-End 


VI 
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1991 


UMI 


vi 


Fmdmal  togitter  /  Vol  5t.  No  12B  /  Monday,  faly  t  M91  /  Reader  Aida 


TABLE  OF  EFFECTIVE  0  ^TES  AND  TIME  PERIODS-JULY  1991 


This  table  is  used  by  dte  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  da  r  after  publication  Is 
counted  as  tne  first  day. 

When  a  da  te  falls  on  a  weekend  cr 
holiday,  the  i  ext  Federal  busfaiessday 
is  used.  (See  L  CFR  18.17) 


wR 


A  new  table 
Hrst  issue  of  each 


Date  OF  FR 

PUauCATION 


Julyl 


Jii»2 


July  3 


Julys 


Julys 


Julyl 


July  10 


July  11 


July  12 


July  15 


July  16 


July  17 


July  18 


July  19 


July  22 


July  23 


July  24 


July  25 


July  26 


July  29 


July  30 


July  31 


IS  DAYS  AFTER 
PUeUCATION 


30  DAYS  AT  ER 


July  16 


July  31 


July  17 


August 


July  18 


AUQUSt    ! 


Ju^22 
July  23 


August'  > 


August  ' 


45  DAYS  AFTER 

PUeUCATION 


eODAYSAFTBR 

fUBUCATION 


August  15 


August  30 


August  16 


Septemt)6r  3 


August  19 


September  3 


August  19 


t5€>pte>nt)er  3 


August  22 


September  6 


July  24 


AugustI 


August  23 


Septenfibe>9 


July  25 


August! 


August  26 


September  9 


July  26 


August 


August  26 


September  9 


July  29 


August 


August  26 


September  10 


July  30 


August 


August  29 


Saptewbef  13 


July  31 


August 


August  30 


Saptembef  16 


AugustI 


August" 


September  3 


Septeiiiuef  16 


August2 


August  19 


Septemt)er  3 


16 


Augusts 


August  ip 


Septemt)er  3 


September  17 


August  6 


August? 


August 2h 


September  5 


Septemt)ef  20 


August; 


September  6 


Septemt)er23 


Augusta 


August; 


September  9 


Septernfeer  23 


August9 


AugustI 


September  9 


Septemt)ef  23 


August  12 


August; 


September  9 


SaptaBwber24 


August  13 


August: 


September  12 


September  27 


j>ugust14 


Augu8<i 


September  13 


Septemt)er30 


August  15 


August; 


Septemt)er  16 


September  30 


be  puUinedin  uw 
month. 


MBAVS  AFTER 

meucAWM 


Ooptoiitboi'  30 


Septa«nber30 


Oetobarl 


Octobers 


Oeleber? 


Octobers 


October  9 


October  10 


October  IS 


Octot)er  15 


OcMber  IS 


October  16 


-October  17 


October  2Y 


October  2t 


October  22 


October  23 


October  24 


October  28 


October  28 


Octobers 


VOL 

5  6 


ISS 


1991 


UMI 


THE  PAPER  AND  INK 
MATERIAL  AFFECT  TIJE 
EDITION.'    THIS  REfRODUCTION 
BEST  COPY  AVAILABIE 


UMI 


USED  IN  THE  ORIGINAL 


7-2-91 

Vol.  56  No.  127 


Tuesday 
July  2, 1991 


QUALITY  OF  THE  MICROFORM 
IS  MADE  FROM  THE 


V-  "*' 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  S300 


/ 
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Proclamation  6311  of  June  28, 1991 
National  Forest  System  Month,  1991 

By  the  President  of  the  United  Steles  of  America 
A  Proclamation 

This  year  we  Americans  proudly  celebrate  the  100th  "anniversary  of  our 
National  Forest  System,  an  unparalleled  national  resource.  A  century  ago,  the 
designation  of  the  Yellowstone  Park  Timber  Land  Reserve  marked  the  begin- 
ning  of  a  great  movement  to  conserve  a  portion  of  America's  vast  forests  for 
all  our  people.  Today  the  National  Forest  System— 191  million  acres  of 
magnificent  National  Forests  and  National  Grasslands— stretches  from  Alaska 
to  Puerto  Rico  and  firom  Michigan  to  Texas. 

This  anniversary  celebrates  what  many  historians  consider  to  have  been  the 
watershed  event  in  American  conservation  history.  With  the  first  forest 
reserve,  America  made  a  fundamental  change  in  its  policies  regan^  the 
administration  of  public  lands.  As  a  Nation,  we  recognized  that  there  are 
important  public  values,  both  environmental  and  eqpnomic,  in  holding  public 
lands  in  trust  and  managing  them  for  long-term  pubDc  benefite.  The  National 
Forest  System  embodies  this  conservation  ideal. 

Our  National  Forest  System  provides  an  excellent  example  of  efficient  and 
responsible  management  of  valuable  natural  resources.  Indeed,  the  develop- 
ment of  our  National  Forest  System  has  introduced  the  worid  to  new  ideas  for 
sound  resource  management— including  multiple-use,  sustained  yield  and  the 
preservation  of  wilderness  areas  and  scenic  rivers. 

All  Americans  can  be  proud  of  the  management  of  our  National  Forest  System 
because  it  demonstrates  how  precious  natural  resources  can  be  conserved 
while  being  used  to  meet  a  variety  of  public  needs. 

The  Congress,  by  Senate  Joint  Resolution  159,  has  designated  the  month  of 
June  1991  as  "National  Forest  System  Month"  and  has  authorized  and  request- 
ed the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  1991  as  National  Forest  System  Month  and 
encourage  all  Americans  to  join  in  celebrating  the  past  100  years  of  natural 
resource  stewardship  in  the  United  States. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Sorviof 
7CFRPart220 

School  BrMitfast  Prognm— Program 
Outroach 

AOmcv:  Food  and  NutriUon  Service. 
USDA. 

AcnON:  Hnal  rule. 


summary:  This  rule  amends  the  School 
Breakfast  Program  regulations  to  require 
that  State  agencies:  (1)  Provide 
information  to  school  boards  and  public 
officials  concerning  the  enhanced 
beneflts  and  availability  of  the  Program 
and  (2)  direct  special  informational 
efforts  annually  toward  selected 
nonparticipating  schools  with  a 
substantial  low-income  enrollment. 
These  enhanced  informational  efforts 
are  mandated  by  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  1989. 

IFFicnvi  DATC  These  provisions  are 
effective  July  1,1991. 


TOR  nmrwR  MroNMATioN  contact; 
Mr.  Robert  M.  Eadie,  Chief,  Policy  and 
Program  Development  Branch,  or  Mr. 
Charles  Heise.  Child  Nutrition  Division. 
USDA.  3101  Park  Center  Drive,  room 
1007,  Alexandria,  Vicginia  22302, 
telephone  (703)  756-362a 

wn>LiMnrrARv  mtormation: 

Classification 

.    This  final  rule  has  been  reviewed  by 
the  Assistant  Secretary  for  Food  and 
Consumer  Services  under  Executive 
Order  12291  and  has  been  classified  as 
not  major  because  it  does  not  meet  any 
of  the  three  criteria  identified  under  the 
Executive  Order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nbr  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  Miterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.&C  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  School  Breakfast  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.553  and  is 


subject  tojhe  provisions  of  Executive 
Order  12372.  which  require 
intergovernmental  consultation  widi 
State  and  local  ofiidak  (See  7  CFR  part 
3015,  subpart  V  and  final  rule  related  to 
notice  at  49  FR  29114,  June  24, 1983). 

Paperwork  ReductioD  Act 

The  final  rule  contains  information 
collections  which  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  underthe  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  chapter 
35).  The  title,  description,  and 
respondent  description  of  the 
information  collections  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordkeeping  burdens. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed. 

Title:  School  Breakfast  Program 
Outreach.  

Description:  The  SBP  Outreach  final 
rule  requires  State  agencies  to 
implement  enhanced  informational 
efforts  and  to  develop  criteria 
appropriate  to  their  school  populations 
in  order  to  target  annually  sdiools  with 
significant  low-income  enrollment  in 
need  of  the  Program.  The  rule  creates  ■ 
new  reporting  and  recordkeeping  burden 
at  the  State  agency  level  under  7  CFR 
part  22a  The  0MB  control  number 
assigned  to  the  existing  SBP  data 
collection  and  recordkeeping 
requirements  is  0MB  No.  0584-0012. 
These  requirements  have  been  approved 
by  0MB  for  use  through  April  3a  1992. 

Description  of  Respondents:  58  State 
agencies. 


ESTIMATED  Annual  Reportinq  and  Recordkeeping  Burden 
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Aa  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  FNS 
will  submit  a  copy  of  this  final  rule  to 
OMB  for  its  review  of  these  informatioa 
collection  requirements.  The  new 
information  collection  requirements  will 
not  become  el^ective  until  OMB  has 
assigned  a  control  number. 
Organizations  and  individuals  who 
desire  to  comment  on  these 
requirements,  including  suggestions  for 
reducing  the  burdens,  should  direct  them 
to  the  Policy  and  Program  Development 
Branch  Child  Nutrition  Division 
(address  above)  and  to  the  Office  of 
Information  and  Regulatory  Al^airs, 
OMB.  room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503.  Attn: 
Laura  Oliven.  Desk  Officer  for  FNS. 

Background 

Section  121  of  the  Child  Nutrition  and 
WIC  Reauthorization  Act  of  19M,  Public 
Law  101-147,  enacted  November  10, 
1989.  amended  section  4(0  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1773(f)) 
to  require  the  States  to  (1)  provide 
information  concerning  the  benefits  and 
availability  of  the  School  Breakfast 
Program  (SBP)  to  local  school  boards 
and  other  public  officials;  and  (2)  select 
each  year,  for  additional  informational 
efforts,  nonparticipating  schools  in 
which  a  substantial  i>ortion'of  the 
enrollment  consists  of  children  from 
low-income  families.  Also  pursuant  to 
section  121  of  Public  Law  101-147,  by 
October  1, 1993,  the  Secretary  must 
inform  Congress  of  the  efforts  to 
increase  participation  in  the  ^P.  This 
legislative  action  was  prompted  by 
Congressional  concern  that  signiflcant 
numbers  of  low-income  children  may 
not  have  access  to  a  school  breakfast 
because  of  insufficient  awareness  at  the 
local  level  of  the  enhanced  benefits  of 
the  Program.  In  response  to  this 
Congressional  mandate  for  Program 
outreach,  the  Department  published  a 
proposed  rule  on  SBP  outreach  on  May 
7, 1990,  in  the  Federal  Register  at  55  FR 
18908-9.  Pursuant  to  section  121  of 
Public  Law  101-147,  that  rulemaking 
proposed  to  amend  7  CFR  part  220.13, 
State  Agency  Responsibilities,,  to  require 
that  States  notify  school  boards  and 
public  officials  of  the  enhanced  benefits 
of  the  Program  and  annually  target  for 
special  outreach  selected 
nonparticipating  schools  with  a 
significant  enrollment  of  students 
eligible  for  free  and  reduced-price 
meals. 

The  Department's  school  breakfast 
outreach  proposal  provided  for  a  60-day 
public  comment  period,  which  closed 
July  6, 1990.  During  the  pubhc  comment 
period,  21  predominantly  favorable 
public  comments  were  received.  The 
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commenters  re  resented:  10  State 
agencies  (SAs);'2  large  sdiool  food 
authorities  (SFAs);  7  small  SFAs;  and  2 
public  interest  groups. 

The  commenjers  were  generally 
supportive  of  tqe  Congressionally 
mandated  requirement  for  outreach  to 
school  boards  and  public  officials  and  of 
the  Department's  proposal  to  implement 
this  mandate.  A  number  of  commenters 
agreed  that  lacl  of  knowledge  about 
Program  benefijs  or  availability  and 
misconceptions  about  costs  and  logistics 
may  keep  some  schools  from  operating 
the  SBP,  and  sajne  suggested  that  public 
outreach  efforti  be  broadened  to  include 
additional  inter  >sted  parties,  such  as 
superintendent]  and  principals,  allied 
professional  grQups  (e.g.,  the  National 
Education  Association,  the  Parent- 
Teacher  Association,  the  Association  of 
School  Business  Officials,  public  health 
ofScials,  etc.)  aad  other  pertinent 
community  organizations.  One 
commenter  alsd  recommended  that 
public  employnaent  offices,  hospitals 
and  other  relevf  nt  community  sites  be 
provided  with  l4x>gram  outreach  . 
materials  to  malce  available  to 
households.  Tht  Department  recognizes 
the  merit  of  the^  suggestions  in  certain 
instances  and  encourages  State  agencies 
to  be  as  creative  as  possible  in 
publicizing  the  Program. 

In  the  preamble  to  the  proposed  rule, 
the  Department  speciHcally  solicited 
public  comment  on  two  issues:  (1) 
Whether  the  De  >artment  should  set 
national  guidelii  les  for  targeting  local 
schools  in  need  of  the  Program  and  (2) 
what  forms  of  S  ate  outreach  and 
Program  assista  nee  to  local  schools 
have  proved  mopt  helpful  and  effective. 
In  response  to  tie  question  of  whether 
national  guidelines  are  needed,  all  of  the 
SA  and  SFA  co^enters  (19)  favored 
reserving  this  r^ponsibility  to  the 
States,  as  intenaed  by  the  proposed  rule, 
because  the  individual  State  agencies 
are  in  the  best  msition  to  know  the 
particular  needs  within  their  local 
communities.  Tqese  commenters 
observed  that  general  criteria  such  as 
income  statistics  or  percentages  of  free 
and  reduced-prif;e  participation  may  be 
misleading  in  sone  local  situations  and 
their  mandated  iise  may  not  necessarily 
be  the  most  effei:tive  means  of  targeting 
needy  households  in  some  instances.  On 
the  other  hand,  two  commenters,  (both 
representing  public  interest  groups), 
recommended  tljat  the  Department 
develop  national  standards.  One 
recommended  s|recial  outreach,  at  a 
minimum,  to  all  Nonparticipating  schools 
eligible  for  "severe  need" 
reimbursement  f  .e.,  schools  with  a 
minimum  of  40  ^rcent  of  the  enrollment 


eligible  for  free  or  r  iduced-price  meals 
and  Program  costs  n  excess  of 
.  reimbursement).  Th  s  other 
recommended  mam  ating  outreach  to 
families  in  any  school  in  which  20 
percent  or  more  of  ttie  students  are 
eligible  for  free  or  reduced-price  meals. 

The  Department  shares  the  concerns 
of  commenters  thatjschools  in 
particularly  needy  4reas  be  targeted  for 
outreach.  HoweverJ  the  Department 
agrees  with  the  maj  srity  of  commenters 
that  arbitrary  bencl  marks  such  as  20 
percent  or  40  percez  it  needy  may  not 
accurately  reflect  tl  e  need  for  the 
Program  in  certain  t  ireas.  The 
Department  believe  i,  moreover,  that 
requiring  States  to  I  ase  their  special 
outreach  efforts  on  tpecific  percentages 
could  result  in  an  in  efficient  use  of  State 
resources,  as  in  cas  (s  where  schools  are 
extremely  small.  Th  e  Department  also 
observes  that  many  States  are  already 
making  signiHcant  c  fforts  to  expand  the 
SBP  in  especially  ni  edy  areas.  The  State 
response  to  the  ava  lability  of  SBP 
startup  grants,  fund  >d  through  section 
121  of  Public  Law  1(  1-147,  demonstrates 
a  widespread  effort  on  the  part  of  States 
to  promote  outreacl  and  increased 
Program  participati(  tn.  For  these 
reasons,  the  Depart  nent  does  not 
believe  it  necessary  to  establish 
minimum  national  dutreach  criteria  and 
is  adopting  without  change  the  proposed 
outreach  requiremeat  allowing  States  to 
target  needy  schools  using  their  own 
criteria. 

With  respect  to  successful  outreach 
initiatives,  a  number  of  commenters 
cited  the  value  of  having  officials  of 
participating  schools  share  their 
expertise  Hrst-hand  [through  visits  to 
nearby  nonparticipating  schools.  One 
commenter  also  sug  jested  that  States 
provide  schools  wit  i  lists  of  successful 
programs  and  conta  :t  persons.  A 
number  of  small  SFi  Ls  from  one  State 
expressed  satisfacti  m  with  their  State's 
assistance  in  setting  up  new  Programs, 
but  also  reiterated  t  le  importance  of 
technical  assistance  and  the  schools' 
sharing  of  informatii  in  among  each  other 
on  successhil  progrs  m  management. 
Several  commenters  also  cited  the  need 
for  more  Program  muterials  and 
technical  assistance  in  particular, 
guidance  on  how  to  }vercome  such 
barriers  to  participa  ion  as  scheduling, 
transportation,  supe  vision  or  lack  of 
facilities.  Four  comn  enters  raised 
concerns  over  the  cdst  lo  State  and  local 
authorities  of  the  mdndated  increase  in 
outreach  efforts. 

The  Department  u  iderstands  that 
many  factors  can  inluence  local 
decisions  to  offer  th<  i  Program  and  urges 
State  agencies  to  wc  rk  with  schools  to 
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resolve  these  situations.  The 
Department  also  recc^nixes  the 
importance  of  technical  assistance  and 
guidance  materials  explaining  the 
Program.  The  Department  is  pleased  to 
note  that  a  variety  of  new  Program 
assistance  materials  have  been  recently 
developed  by  State  agencies  and  public 
interest  organizations,  as  well  as  by  the 
Department  The  Department's 
contributions  include  a  video  and  a 
brochure  outlining  requirements  for  both 
the  National  School  Lunch  Ihogram  and 
the  School  Breakfast  Program.  The 
Department  has  also  issued  a  manual 
describing  Program  meal  patterns  and 
the  "offer  versus  serve"  options  of  die 
SBP.  Additionally.  Uie  Department  is 
aware  of  State  contributions  in  these 
areas.  With  respect  to  funding,  the 
Department  wishes  to  reiterate  that  the 
SBP  startup  grants,  mentioned  above, 
allow  the  use  of  grant  funds  for  State 
and/or  local  Program  outreach 
initiatives.  The  Department  believes 
these  combined  efforts  will  result  in 
greater  public  awareness  of  the  benefits 
available  through  the  SBP. 

The  Department  is  taking  under 
advisement  those  suggestions 
concerning  outreach  initiatives  offered 
by  the  commenters  and  wishes  to  thank 
all  commenters  for  taking  the  time  to 
share  their  concerns  and 
recommendations  with  us. 

List  of  Subjects  in  7  CFR  Part  220 

Food  assistance  programs,  School 
Breakfast  Program,  Grant  programs — 
social  programs,  Nutrition.  Children, 
Reporting  and  recordkeeping 
requirements,  Surplus  a^culture 
commodities. 

Accordingly.  7  CFR  part  220  is 
amended  as  follows: 

PART  220-SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 

Authotily:  Sees.  4  and  10  of  the  Child 
Nutrition  Act  of  1906, 80  Stat  886, 888  (42 
U.S.C  1773, 1779),  unless  otherwise  noted. 

2.  In  1 220.13,  a  new  paragraph  (1)  is 
added  to  read  as  follows: 

1220.13   Special  rssponaMHtlet  Of  State 


(1)  Each  State  agency.  orFNSRO 
where  applicable,  shall: 

(1)  provide  information  to  school 
boards  and  public  officials  concerning 
the  benefits  and  availability  of  the 
program;  and 

(2)  select  each  year,  for  additional 
informational  efforts  concerning  the 
program,  nonparticipating  schools  in 


which  a  substantial  portion  of  the 
enroUment  is  eligible  for  free  or 
reduced-price  meals. 

Dated:  June  24, 18S1. 
Betty  loNslsan. 

Adminlatmtor,  Food  and  Nutrition  Service. 
[FR  Doc.  ei-lS662  Filed  7-1-01;  8.-46  an] 


Farmort  Homo  Adminiotnrtlon 
7CFR  Part  1944 

Soctlon  S02  Rural  Houoing  Lowi 
PoNcioa,  Procadurot  and 
Authorfiationo 

AOmcv:  Farmers  Home  Administration. 
USDA. 

ACnow;  Final  rule. 

SUMMARV:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  administration  of 
the  Rural  Housing  loan  making  program. 
This  action  is  necessary  to  improve 
underwriting  criteria  and  reduce  loan 
losses  to  the  Government  provide  for 
the  consistent  evaluation  of  processing 
of  loan  applications  for 
creditworthiness,  and  reduce  the 
workload  of  County  Office  staffs.  The 
.  intended  effect  is  to  reduce  eventual 
loan  losses  to  the  Government  stemming 
from  bad  loans,  and  reduce  the  number 
of  appeals  by  clarifying  the  credit 
requirements. 

■PFECnVt  OATK  August  1, 1991. 

FON  nmTHiii  mromuTioN  contact: 

Karen  S.  Murray.  Senior  Loan  Specialist 
Farmers  Home  Administitition.  USDA, 
room  5334-S.  Soutii  Agriculture  Building, 
14th  and  Independence  SW.. 
Washington,  DC  20250,  Telephone  (202) 
382-1474. 

SUmiMtNTARV  intonmation:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  that  woidd 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  is  no  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies  or 
geographical  regions,  or  significant 
adverse  effects  on  competition, 
employment  productivity,  innovation,  or 
in  die  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 


Discusskm  of  Commenls  Received 

A  proposed  rule  was  published  in  die 
Federal  Register  (55  FR  42576)  on 
October  22, 1990,  and  invited  comments 
for  60  days  ending  December  21,  igoa 
Twenty-seven  comments  were  received, 
eight  were  received  after  die  comment 
period  closed.  All  comments  were 
considered.  Fifteen  of  the  comments 
were  submitted  by  groups  who  work 
with  FmHA  applicants  on  a  regular 
basis,  or  employees  of  these  groups. 
Included  in  this  category  were  responses 
from  nonprofit  housing  advocacy 
associations,  self-help  housing  groups, 
and  legal  services  organizations.  This 
category  of  respondenU  will  be  referred 
to  as  the  nonprofits. 

Twelve  respondents  were  FmHA 
employees  who  work  widi  this 
regidation  on  a  regular  basis.  They 
represented  a  variety  of  levels  within 
die  Agency,  includiiig  County 
Supervisors.  State  Rural  Housing 
Specialists,  State  Directors,  and 
National  Office  Rural  Honing 
Specialists.  This  categoryof 
respondents  will  be  refenfa  to  as 
FmHA  employees.  ' 

The  respondents  were  split  on  their 
opinion  ofUie  changes.  Nine  fully 
supported  the  changes  (2  nonprofits,  7 
FmHA  employees),  and  six  supported 
the  changes  with  some  modification  (5 
nonprofits,  1  FmHA  employee).  Nine 
respondents  were  against  ntakhig  any 
changes  to  die  existing  credit  criteria  (8 
nonprofits  and  1  FmHA  employee). 
Three  comments  (all  FtaiHA  employees) 
were  editorial  in  nature,  and  did  not 
reflect  an  opinion  of  the  changes. 

Thirteen  respondents  felt  that  the 
proposed  changes  were  too  restrictive 
for  low-income  famiUes.  They  were 
particulariy  concerned  with  paragraphs 
(0(1)  (vi)  and  (vii)  of  die  proposed  rule, 
which  deal  with  collection  accounts. 
They  felt  that  hospital  bills  are  often 
referred  to  collection  agencies  without 
the  family's  knowledge,  and  therefore 
should  not  be  considered.  The  collection 
still  represents  a  debt  that  must  be  paid 
by  the  applicant  Paragraphs  (f)(1)  and 
(f)(2)(iv)(A)  of  die  proposed  rule  allow 
for  exceptions  of  credit  problems,  if  the 
cause  for  the  credit  problem  was  beyond 
the  apphcant's  contiol.  As  long  as 
arrangements  have  been  made  to  pay 
the  debt,  the  emergency  nature  of 
hospital  bills  will  qualify  for  an 
exception.  Other  circumstances  beyond 
the  applicant's  control  dted  by  the 
respondents  will  also  be  considered  for 
exceptions.  Paragraph  (f)(2),  listing 
exceptions,  was  nirther  clarified  and 
expanded  into  paragraphs  (f)(3)  and 
(f)(4)  to  ensure  that  applicants  will  bw 
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given  every  opportunity  to  explain  credit 
problems.  Another  respondent  felt  that 
we  should  not  exclude  collection 
accounts  that  have  been  paid  off  within 
the  last  12  months,  as  they  still  reflected 
unsatisfactory  payment  This  comment 
has  been  incorporated. 

Two  respondents  fielt  that  the 
regulations  were  too  liberal  and  two 
others  felt  that  the  regulation  removed 
County  Supervisor  discretion.  The 
Agency  did  not  intend  to  make  the 
criteria  more  or  less  restrictive,  but  to 
darify  what  was  expected  of  all 
applicants  Some  County  Supervisor 
discretion  is  being  replaced  by  clear  and 
objective  credit  requirements.  Four 
respondents  stated  that  the  proposed 
changes  would  reduce  the  number  of 
appeals  for  this  reason. 

One  respondent  felt  that  allowing  for 
no  more  than  one  late  payment  in  the 
last  twelve  months  was  unduly 
restrictive,  and  did  not  take  into 
consideration  why  the  payment  was 
late.  A  comment  was  also  received 
stating  that  paragraph  {f)(l)(iv)  of  the 
proposed  rule  does  not  allow  for 
subordination  agreements  for  hospital 
bills  and  motor  vehicle  judgments. 
Paragraph  (f)(3)  of  the  final  rule  allows 
all  credit  requirements  In  this  section  to 
be  waived  under  authorized 
circumstances.  This  provides  adequate 
options  for  the  consideration  of 
applicants  who  may  be  affected  by  the 
issues  raised  in  both  comments. 

Another  respondent  raised  concerns 
that  FmHA  will  be  making  credit 
decisions  based  on  stale  debt 
information  by  including  debts  written 
off  and  judgments  removed  within  the 
last  twelve  months.  It  is  FmHA's 
position  that  outstanding  debts  and 
judgments  which  existed  within  the  last 
twelve  months  constitute  an 
unacceptable  credit  history,  and 
represent  a  recent  debt 

Three  respondents,  one  against  the 
proposed  changes,  and  two  supporting 
them  with  modifications,  felt  that  FmHA 
should  notify  the  applicant  of  credit 
problems  before  the  application  is 
rejected  in  order  to  give  the  applicant  an 
opporttmity  to  present  new  information 
before  the  actual  rejection.  Applicants 
should  fully  disclose  information 
pertinent  to  their  eligibility  at  the  time  of 
application.  Rejected  applicants  are 
notified  of  their  opportunity  to  meet 
with  the  decision  maker,  and  receive  full 
disclosure  of  adverse  credit  information 
in  accordance  with  7  CFR  part  190(>-B. 

Ten  respondents  felt  that  paragraph 
(f)(1)  conflicted  with  sections  of 
paragraph  (f)(2),  or  disagreed  with  the 
time  limitations  used  in  one  or  more  of 
the  credit  criteria.  The  time  restrictions 
were  reviewed  and  amended  for 


consistency.  Biicause  the  respondents 
comments  conf  icted  with  each  cAher, 
the  comments  tvill  not  be  addressed 
individually.  An  effort  was  made  to  be 
uniform  and  develop  standards 
attainable  by  low-income  familieAs.  A 
time  limit  of  39  months  was  kept  for  long 
term  credit  actions.  The  eighteen  month 
limit  for  certais  types  of  credit  actions 
was  eliminated.  A  twelve  months  limit 
is  used  for  minor  incidents.  PajTnents  30 
days  late  or  mare  are  considered 
delinquent  These  credit  standards  are 
considered  reasonable  for  low-income 
families. 

Three  respondents,  all  against  the 
proposed  restrictions  regarding 
outstanding  collection  accounts  and 
'Government  d(  bts,  stated  that  the 
proposed  regul  ition  conflicted  with  the 
Fair  Credit  Acl  The  Act  prohibits  the 
credit  bureaus  irom  reporting  credit  data 
on  inactive  acoounts  older  than  seven 
years.  If  a  valiil  judgment  exists  which 
is  older  than  saven  years,  it  could 
prevent  FmHA  from  having  a  valid 
mortgage  on  th  ( property.  Two  of  the 
same  responde  its  felt  that  the  proposed 
regulation  wasjin  violation  of  a  recent 
court  ruling  determining  that  HUD  was 
obligated,  unde  r  the  Housing  Act  of 
1949,  to  finance  risky  mortgages  of  low- 
income  mortga]  ors  that  "prudent 
investors"  v\riU  lot  take.  Because  the 
section  502  pro  ;ram  is  established  under 
the  same  Act  t  le  respondents  feel  that 
using  credit  criteria  of  this  nature  is  in 
violation  of  thi$  decision,  and  each 
applicant  should  be  considered  on  the 
merits  of  the  inpividual  application. 
Credit  standarqs  are  only  one  measure 
of  an  applicant^  credit  quality.  FmHA 
feels  that  this  is  an  important  criterion 
that  low-income  famiUes  have  the 
ability  to  meet.  FmHA  applicants  are 
already  considered  "risky"  by 
conventional  leaders.  TTiey  typically  do 
not  meet  other  Standards  used  by 
conventional  lenders,  such  as  higher 
income  levels  and  debt  ratio  restrictions. 

Four  respondents  requested  that  we 
define  "delinqupncy"  or  cross  reference 
this  regulation  ivith  subpart  G  of  part 
1951  of  this  diabter,  which  deals  with 
servicing  delin<  uency  of  FmHA  rural 
housing  accoun  ts.  FmHA  does  not  wish 
to  define  delln(  uency  for  other 
creditors,  and  \  rill  continue  to  use  the 
creditor's  deter  nination  of  whether  the 
applicant  maintained  the  terms  of  their 
payment  agreeihent  Because  FmHA  is  a 
supervised  credit  agency,  the  regulatory 
definition  of  delinquency  does  not  apply 
to  conventional  lenders. 

Two  respondents  suggested 
incorporating  a  reference  to  {  1944.4  of 
subpart  A  part  1944  of  this  chapter, 
which  refers  to  loan  restrictions. 
Because  credit  Quality  requirements  are 


incorporated.  One 


that  FoiHA  incorpc  rate  a  paragraph 
exempting  delinqw  nt  accounts 


protected  by  other 


laws.  The  example  cited  involved 


National  Guard  aci 


not  a  loan  re8tricti<  n.  but  an  eligibility 
restriction,  this  sug  {estion  will  not  be 


espondent  requested 


ipplicable  federal 


vation,  which  gives 


eligible  citizens  adiitional  rights  under 
the  Soldiers'  and  Siilors'  Civil  Relief 
Act  of  1940.  FmHAJfeels  that  these  types 
of  situations  are  adequately  addressed 
in  the  new  paragraph  (f)(3). 

Regulatory  Flexibil  ity  Act 


La  Verne  Ausma  i. 
Fanners  Home  Adqiinistration, 
determined  that 
a  significant  economic 
substantial  numbei 
because  the  reguL 
FmHA  processing 
and  individual 
the  program. 

Environmental  Impact  Statement 


Administrator  of 

.has 
action  vtrill  not  have 

impact  on  a 
of  small  entities 

changes  affect 

section  502  loans 

applicant  eligibility  for 


alory  ( 
(fi 


has 


This  document 
accordance  with  7 
subpart  G.  "Environmental 
is  the  determinatioi  i 
proposed  action  do  ss 
major  Federal  Acti(  »n 
affecting  the  qualit ' 
environment  and 
the  National  Envirdnmental 
of  1969,  Public  Law 
Environmental 
required. 

Programs  Affected 


1  Imp  ict 


been  reviewed  in 
:mi  part  1940, 

Program."  It 
of  FmHA  that  this 
not  constitute  a 
significantly 
of  the  human 
accordance  with 

Policy  Act 
91-19a  an 

Statement  is  not 


'  This  program  is 
Federal  Domestic 
10.410,  Low  Income 


1  sted  i 


in  the  catalog  of 
/<(ssistance  under 
Housing  Loans. 


Intergovernmental  i  kinsultation 
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For  the  reason  se : 
rule  related  Notice 
subpart  V,  48  FR 
this  program/activi  y 
the  scope  of  Executive 
which  requires  inte 
consultation  with  S 
officials. 


List  of  Subjects  in  7 

Home  improvemc  nt, 
Housing  and  community 
Low  and  moderate 
rental.  Mobile  hom4s, 
housing.  Subsidies. 


Therefore.  Part  1^44, 
title  7,  Code  of  Fedc  ral 
amended  as  follow: : 


PART  1944— HOUS  NQ 


1.  The  authority 
continues  to  read  ai 


forth  in  the  final 
0  7  CFR  part  3015. 
,  June  24, 1983, 
is  excluded  from 
Order  12372 
governmental 
ate  emd  local 


CFR  Part  1944 


,  Loan  program — 
development 
ncome  housing — 
,  Mortgages,  Rural 


chapter  XVIIL 
Regulations  is 


cftation  for  part  1944 
follows: 
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Authority:  42  U.S.C  1480,  S  U.S.C  301. 7 
CFR  2.23. 7  CFR  2.70 

Subpart  A— Oeetton  502  Rural  Houeing 
LoanPolMea,  Prooedurea,  and 
Auttwrlialioiia 

2.  Section  1944.9  is  amended  by 
revising  paragraph  (f)  as  follows: 

S1M4.9   OltMrsNglMlityrsqulrwMnts. 

•        •        •        •        • 

(f)  Have  a  credit  history  which 
indicates  a  demonstrated  ability  and 
willingness  to  meet  obligations  as  they 
become  due. 

(1)  Any  or  all  of  the  following  are 
indicators  of  an  unacceptable  credit 
history  unless  FmHA  determines  that 
the  cause  was  beyond  the  applicant's 
control,  and  satisfies  the  criteria  in 
paragraph  (f)(3]  of  this  section: 

(i)  Incidents  of  more  than  one  secured 
or  unsecured  debt  payment  being  more 
than  30  days  late  if  the  incidents  have 
occurred  within  the  last  12  months,  liils 
includes  more  than  one  late  payment  on 
a  single  account 

(ii)  Loss  of  security  due  to  a 
foreclosure  if  the  foreclosure  has  been 
completed  within  the  last  36  months. 

(iii)  Outstanding  tax  liens  or 
delinquent  Government  debts  with  no 
satisfactory  arrangements  for  payments. 

(iv)  A  court-created  or  affirmed 
obligation  (judgment),  caused  by 
nonpayment  that  is  currently 
outstanding  or  has  been  outstanding 
within  the  last  12  months. 

(v)  Two  or  more  rent  payments  paid 
30  days  or  more  past  due,  that  have 
occurred  within  the  last  three  years. 

(vi)  Accounts  which  have  been 
converted  to  collections  vtrithin  the  last 
12  months  (utility  bills,  hospital  bills, 
etc.) 

(vii)  Collection  accounts  outstanding, 
or  which  have  been  outstanding  within 
the  last  12  months,  with  no  satisfactory 
arrangements  for  payments,  no  matter 
what  their  age.  as  long  as  they  are 
currently  due  and  payable. 

(viii)  Non-FmHA  debts  written  off 
within  the  last  36  months. 

(2)  The  following  will  not  indicate  an 
unacceptable  credit  history: 

(i)  "No  history"  of  credit  transactions 
by  the  applicant 

(ii)  A  bankruptcy  in  which  the  debtor 
was  discharged  more  than  36  months 
before  the  date  of  application. 

(iii)  A  satisfied  judgment  or 
foreclosure  with  no  loss  of  security, 
which  was  completed  more  than  12 
months  before  die  date  of  application. 

(3)  When  an  applicant  has  an 
unacceptable  credit  history,  an 
exception  may  be  considered  by  the 
loan  approval  ofRciaL  when  the 
applicant  provides  documentation  that 


(i)  The  circumstances  were  of  a 
temporary  nature,  were  beyond  the 
applicant's  control,  and  have  been 
removed.  Examples:  Loss  of  job;  delay 
or  reduction  in  benefits,  or  other  loss  of 
income;  increased  expenses  due  to 
illness,  death,  etc. 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

(4)  It  is  the  responsibility  of  the 
applicant  to  work  directly  with  the 
credit  bureau  to  correct  any  erroneous 
credit  bureau  records.  A  corrected 
report  showing  that  the  error  has  been 
removed,  must  be  presented  to  FmHA 
before  the  application  is  determined 
eligible. 

Dated:  May  15, 1991. 
UVa 


Administrator,  Farmen  Home 

Administration. 

[FR  Doc.  91-15727  Filed  7-1-01: 8:45  am] 

BIUJNQ  coot  M1S47-M 


OEPARTMENt  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Dodcet  Na  91-MM-42-AD;  Amdt  3»-706»; 
AD  91-14-18] 

Airworthiness  Directives;  Britieh 
Aeroepace  Visoount  Model  744, 7450, 
and  810  Series  Airplanea. 

AQCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnOM:  Final  Rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Viscount  Model  744, 745D,  and  810 
series  airplanes,  which  requires 
repetitive  eddy  current  inspections  to 
detect  corrosion  along  the  total  length  of 
the  top  surface  of  die  wing  spar  upper 
boom,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
corrosion  found  between  the  upper 
surface  of  the  wing  spar  upper  boom 
and  the  underside  of  the  wing  upper 
skins.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  «vings. 
DATit:  Effective  August  6, 1991.  The 
incorporatioo  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  6, 1901. 
ADONCSSCt:  The  applicable  service 
information  may  be  obtained  from 


British  Aerospace,  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC 
20041-<M14,  This  informstion  msy  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Und  Avenue  SW.. 
Ronton.  Washington:  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  84(n,  Washington.  DC 

KM  mirrHiR  iwroiiMATiow  contact: 
Mr.  William  Schroeder.  Standardixation 
Branch,  ANM-113;  telephone  (206)  227- 
214&  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Trans|>ort  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Ronton.  Washington  96055-4066. 

aU^MflMNTARV  MPOHMATION!  A 

proposal  to  amend  part  38  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Model  744. 745D.  and 
810  series  airplanes,  which  requires 
repetitive  eddy  currant  inspections  to 
detect  corrosion  along  the  total  length  of 
the  top  surface  of  the  wing  spar  upper 
boom,  and  repair,  if  necessary,  was 
published  in  the  Federal  Rsgtetar  on 
March  27, 1991  (56  FR  12687). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No  . 
comments  were  received  in  response  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  5 
manhoun  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $7,975. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  th^ 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Bcecutive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febntaiy  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
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number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transponation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administirator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART39-{AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C  106(g]  (Revised  Pub.  L  97-448, 
January  12, 1983):  and  14  CFR  11.89. 


{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

•1-1448.  British  Aerospace:  Amendment  39- 
70S9.  Docket  No.  91-NM-42-AD. 

Applicability:  All  Viscount  Model  744, 
745D,  and  810  seri°es  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  reduced  structural  integrity  of 
the  wings,  accomplish  the  following: 

A  Within  180  days  after  the  effective  date 
.  of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  180  days,  perform  an  eddy  current 
inspection  to  detect  corrosion  along  the  total 
length  of  the  top  surface  of  the  left  and  right 
wing  spar  upper  boom  in  accordance  with 
British  Aerospace  Preliminary  Technical 
Leaflet  (PTL)  No.  321.  Issue  1,  dated  January 
13, 1989.  or  PTL  No.  190,  Issue  1,  dated 
January  13. 1989.  as  appropriate. 

B.  If  corrosion  is  found,  prior  to  further 
flight,  repair  in  accordance  *vith  PTL  No.  321, 
Issue  1,  dated  January  13, 1989,  or  PTL  No. 
190,  Issue  1,  dated  January  13, 1989.  as 
appropriate;  or  in  a  manner  approved  by  the 
Manager,  Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Nda:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

O.  Special  flight  permits  may  be  issued  in 
accordance  writh  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E  The  inspections  and  repair  requirements 
shall  be  done  in  accordance  with  British 


Aerospace  Preliminary  Technical  Leaflet 
(PTL)  No.  321,  lisue  1,  dated  January  13, 1989, 
or  PTL  No.  190,  Issue  1,  dated  January  13, 
1989,  as  applicable.  This  incorporation  by 
reference  was  wproved  by  the  Director  of 
the  Federal  Reg^ter  in  accordance  %vith  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington,  Dd  20041-0414.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  Reitton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NWm  room  8401,  Washinigton,  DC  This 
amendment  becomes  effective  August  8, 1991. 

Issued  in  Renlon,  Washington,  on  June  18, 
1991. 

Darren  M.  Padefsoii, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
[FR  Doc  81-15ejo  Filed  7-1-81;  8:45  am] 
MUJNacooc4e« 


INFOUIATKNK 


14  CFR  Part 


[Docket  No.  91-  NM-47-AD;  Amdt  39-7060; 
AD  91-14-19] 

Alrworthlnest  Directhraa;  Britiah 
Aaroapaca  RMdel  BAa  146  Sariaa 
Alrpianaa. 

agency:  Fedeial  Aviation 

Admmistratio*  (FAA),  DOT. 

action:  Final  yule. 

auMlJkARY:  Thil  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAe  14^  series  airplanes,  which 
requires  a  detailed  visual  inspection  to 
detect  cracks  ind  corrosion  in  the  left 
and  right  main  landing  gear  (MLG)  door 
rear  hinge  bracket  assemblies,  and 
repair  of  comwion  or  replacement  of 
bracket,  if  necessary.  This  amendment 
is  prompted  be  reports  of  cracked  and 
corroded  rear  ninge,  bracket  assemblies 
discovered  on  in-service  airplanes.  This 
condition,  if  nat  corrected,  could  result 
in  the  MLG  door  becoming  detached  in 
flight.  I 

dates:  EffecU  je  August  6, 1991.  The 
incorporation  ky  reference  of  certain 
publications  lifted  in  the  regulations  is 
approved  by  tile  Director  of  the  Federal 
Register  as  ofAugust  6, 1991. 
ADDRESSES:  T|e  applicable  service 
information  m8y  be  obtained  from 
British  Aerosp«ce,  PLC,  Librarian  for 
Service  Bulletilis,  P.O.  Box  17414.  Dulles 
International  /  jrport  Washington,  DC 
20041.  This  infi  irmation  may  be 
examined  at  tli  e  FAA,  NOTthwest 
Mountain  Regi  m.  Transport  Airplane 
Directorate,  le  n  Lind  Avenue  SWm 
Renton,  Wash  ngton;  or  at  the  Office  of 
the  Federal  Re  [ister,  1100  L  Street  NW., 
room  8401,  Wa  thington,  DC 


FOR  FURTHER 

Mr.  William  Schrdeder, 
Branch,  ANM-113 
2148.  Mailing  addijess: 
Moimtain  Region, 
Directorate,  1601  liind  > 
Renton,  Washingti  1: 


contact: 

,  Standardization 
telephone  (206)  227- 

FAA,  Northwest 
Transport  Airplane 

Avenue  SW., 
in  98055-4056. 


SUPPLEMENTARY  H  IFORMATION:  A 

proposal  to  amenq  part  39  of  the  Federal 
Aviption  Regulatidns  to  include  a  new 
airworthiness  dire  :tive,  eppUcable  to  all 
British  Aerospace  Model  BAe  146  series 
airplanes,  which  requires  a  detailed 
visual  inspection  tp  detect  cracks  and 
corrosion  in  the  left  and  right  main 
landing  gear  (MLO)  door  rear  hinge 
bracket  assemblies,  and  repair  of 
corrosion  or  replacement  of  bracket,  if 
!)lished  in  the  Fedwal 
|27,1991(5eFR 


necessary,  was  pi 
Register  on  Marcli 
12689). 

Interested  perse 
an  opportunity  to  j 


IS  have  been  afforded 
participate  in  the 
making  of  this  amendment.  Due 
consideration  has  leen  given  to  the 
single  comment  re  ;eived. 

The  commenter  supported  the  rule. 

After  careful  re^  iew  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  he  s  determined  that  air 
safety  and  the  pub  lie  interest  require  the 
adoption  of  the  nil  e  as  proposed. 

It  is  estimated  tl  at  74  airplanes  of  U.S 
registiy  will  be  aH  icted  by  this  AD,  that 
it  will  take  approx  mately  1  manhour 
per  airplane  to  ace  omplish  the  required 
actions,  and  that  i  le  average  labor  cost 
will  be  $55  per  mai  ihour.  Based  on  these 
figures,  the  total  c<  st  impact  of  the  AD 
on  U.S.  operators  i  i  estimated  to  be 
$4,070. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relat  ionship  between  the 
national  govemme  it  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  an  ong  the  various  levels 
of  government.  Thi  refore,  in  accordance 
with  Executive  Or(  ler  12612,  it  is 
determined  that  th  s  final  nile  does  not 
have  sufficient  fed  sralism  implications 
to  warrant  the  pre]  laration  of  a 
Federalism  Assesstnent. 

For  the  reasons  discussed  above,  I 
certify  that  tiiis  acf  on  (1)  is  not  a  "major 
rule"  under  Execut  ve  Order  12291;  (2)  is 
not  a  "significant  r  tie"  under  DOT 
Regulatory  Policiet  and  Procedures  (44 
FR  11034,  Februarj  26, 1979);  and  (3)  will 
not  have  a  significi  int  economic  impact, 
positive  or  negativ »,  on  a  substantial 
number  of  small  er  tities  under  the 
criteria  of  the  Regv  atory  Flexibility  Act. 
A  final  evaluation  las  been  prepared  for . 
this  action  and  is  centained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Doc  cet. 
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List  of  Subfects  hi  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  1354(a),  1421  and  1423; 
48  U.S.C.  10e(g)  (Revised  Pub.  L  87-449. 
January  12, 1883);  and  14  CFR  1139. 

§39.13   [Anwfidad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-ia.  Britiafa  AanMpaor  Amendment  39- 
TOea  Docket  No.  91-NM-47-AD. 

Applicability:  All  Model  BAe  146  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  detachment  of  the  landing  gear 
(MLG)  door  in  flight,  accomplish  the 
following: 

A.  Prior  to  the  accumulation  of  6,000 
landings  or  within  30  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  a  detailed  visual  inspection  of  the 
left  and  right  MLG  door  rear  hinge  bracket 
assemblies,  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  32-A119. 
dated  November  14, 1990. 

1.  if  cracks  are  found,  prior  to  further  flight 
replace  the  rear  hinge  bracket  assembly  with 
a  serviceable  part  having  the  same  part 
number,  in  acicordance  with  the  service 
bulletin. 

Z.  If  corrosion  is  found  prior  to  further 
flight,  remove  corrosion  and  repair  in 
accordance  with  the  Structural  Repair 
Manual  51-73-00  and  Figure  1,  Section  A-A. 

a.  If  corrosion  removed  measures  less  than 
0.150  inch,  within  300  landings  following 
repair,  replace  the  rear  hinge  bracket 
assembly  with  a  serviceable  part  having  the 
same  part  number,  in  accordance  with  the 
service  bulletin. 

b.  If  corrosion  removed  measures  aiSO  inch 
or  more,  prior  to  further  flight,  replace  the 
rear  hinge  bracket  assembly  with  a 
serviceable  part  having  the  same  part 
number,  in  accordance  »vith  the  service 
bulletin. 

3.  After  repair,  or  if  no  corrosion  is  found, 
reseal  bonding  lead  tags  in  accordance  with 
Aircraft  Maintenance  Manual  20-10-01. 
Method  3. 

E  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  A.  of  this 
AD,  submit  a  written  report  of  all  findings  to 
British  Aerospace  in  accordance  with 
paragraph  l.C.(5)  of  British  Aerospace  Alert 
Scfvict  Bulletin  32-A119,  dated  November  14, 
199a  Information  collection  requirements 


contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  ReducUon  Act  of  1980  (Pub.  L  86- 
511)  and  have  been  assigned  OMB  Control 
Number  2120-0058. 

C  An  alternative  method  of  compliance  or 
adjustment  of  tlte  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  The  inspection  and  replacement 
requirements  shall  be  done  in  accordance 
with  British  Aerospace  Alert  Service  Bulletin 
32-A118,  dated  November  14. 189a  This 
incorporation  by  reference  was  approved  l>y 
the  Director  of  the  Federal  Ragistar  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
parr 51.  Copies  may  be  obtained  from  British 
Aerospace,  PLC.  Librarian  for  Service 
Bulletins.  P.O.  Box  17414.  Dulles  International 
Airport,  Washington.  DC  20041.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  Renton,  Washington;  or  at  the 
Office  of  the  Fsdaral  Register,  1100  L  Street 
NW..  room  8401.  Washington.  DC 

This  amendment  becomes  effective  August 
6,1991. 

Issued  in  Rentoa  Washington,  on  June  18, 
1991. 

Damll  M.  Padeison, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-15461  Filed  7-1-01;  a-45  am] 
BIUJNQ  CODE  4t10-1S-« 


14  CFR  Part  39 

(Doctcet  No.  91-NM-3»-AD;  Amdt  39-7069; 
AD  91-14-17] 

Airworthinass  DIractivaa;  SAAB-ScanIa 
IModala  SF-340A  and  SAAB  340B 
Sariaa  Alrpianaa. 

aoencv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Models  SF-d40A  and  SAAB  340B  series 
airplanes,  which  requires  replacement  of 
a  wire  in  the  autopilot  electrical  system. 
This  amendment  is  prompted  by  reports 
indicating  that  a  possibiUty  exists  for  a 
wire  overload  occurring  in  the  event  of  a 
short  circuit  in  the  aut(^ilot  system. 
This  condition,  if  not  corrected,  could 
result  in  an  electrical  0re  and  smoke  in 
thecedq>iL 


DATES:  Effective  August  6, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  ^1991. 

ADORESSCS:  The  applicable  service 
information  may  be  obtained  from 
SAAB-Scania  AR  Product  Support.  S- 
5S1.88,  Linkdping.  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Renton,  Washington: 
or  at  the  Office  of  tiie  Federal  Register, 
1100  L  Street  NW..  room  8401, 
Washington,  DC 

TOR  RIRTNER  MPORMATION  eONTACR 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145.  MaUing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW„ 
Renton,  Washington  96055-4056. 

SU^PUMiNTARV  MTORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  SAAB-Scania  Models  SF-340A 
and  SAAB  340B  series  airplanes,  whidi 
requires  replacement  of  a  wire  in  the 
autopilot  electrical  system,  was 
published  in  the  Federal  Register  On 
March  22, 1991  (56  FR  12132). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  houriy  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airiihe  industry- 
After  carefiil  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  change  previously  described.  The 
FAA  has  determined  that  this  change 
will  neither  significanUy  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  56  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomphsh  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  The  required 
parts  will  be  supplied  to  the  operators  at 
no  cost  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  tl5,40a 
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The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
oi  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aotbority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  IIM. 


f  39.13   (Amended] 

2.  Section  39.\3  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-17.  SAAB.«cania:  Amendment  39-705& 
Docket  No.  91-NM-35-AD. 

Applicability:  Model  SF-340A  series 
aiiplanes.  Serial  Numbers  079  tluough  159, 
and  Model  SAAB  340B  series  airplanes. 
Serial  Numbers  160  through  199;  certificated 
in  any  category. 

Compliance:  Required  within  180  days  after 
the  effective  date^thls  AD.  unless 
previously  accomplished. 

To  prevent  an  electrical  fire  and  smoke  in 
the  cockpit,  accomplish  the  foUo%ving: 

A.  Replace  the  FD  574-24  wire  from 
terminal  block  301 VT  BH:C  to  connector 
203VU  P33:A1  in  the  autopilot  electrical 
system  with  a  20  AWG  size  wire,  in 
accordance  with  SAAB  Service  Bulletin  340- 
34-068,  dated  November  a  199a 

E  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
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provides  an  act  eptable  level  of  safety,  may 
be  used  when  t  pproved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  re(  uest  should  be  forwarded 
through  an  FA>  Principal  Avionics  Inspector, 
who  may  cona  r  or  comment  tfien  send  it  to 
the  Manager,  Si  andardization  Branch.  ANM- 
113. 

C.  Special  fli)  ht  permits  may  be  issued  in 
accordance  witli  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  th«  requirements  of  this  AD. 

D.  The  replaoement  requirements  shall  be 
done  in  accordance  with  SAAB  Service 
Bulletin  340-34-068,  dated  November  9, 1990. 
This  incorporation  by  reference  was 
approved  by  thi  Director  of  the  Federal 
Registerjn  acccMance  with  5  U.S.C  S52(a) 

»1.  Copies  may  be  obtained 
da  AB,  Product  Support,  S- 
I,  Sweden.  Copies  may  be 

, IFAA.  Transport  Airplane 

Directorate,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street 
NW.,  room  8401,  Washington,  DC 

This  amendment  becomes  effective  August 
6, 1991.  I 

Issued  in  Renon,  Washington,  on  June  18, 
1991. 

Dairell  M.  Pedetson, 

Acting  Manage^  Transport  Airplane 
Directorate,  Aiitraft  Certification  Service. 
[FR  Doc.  91-15642  Filed  7-1-91;  8:45  am] 
MUJIMCOW4Sli 


and  1  CFR  i 
fromS/ 
681.88,  LinkOpu 
inspected  at  ^ 


14 CFR  Part: 

(DoehttNaSI^ 
AD  91-14-23] 

Airwortttines 
Model  747- 


<IM-60-A0;  Amdt  3»-7063; 

[Directives;  Boeing 
I  Series  Airplanes 


AOENCY:  Fedetal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  hile. 


summary:  Thik  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Qertain  Boeing  Model  747- 
400  series  airi^anes  delivered  with  crew 
rest  stations  l(jcated  above  the  main 
deck  in  the  upt>er  aft  area  of  airplane 
section  48  (Door  5  Crew  Rest  Station). 
This  AD  requites  that  the  crew  rest    , 
bunk  reading  Ights  be  deactivated  by 
disconnecting  the  reading  li^t  wiring  at 
the  circuit  breaker.  This  amendment  is 
prompted  by  a  report  of  bedding  that 
ignited  after  contacting  a  hot  reading 
light  bulb.  Thii  condition,  if  not 
corrected,  could  result  in  fire  and  smoke 
in  the  Door  5  (frew  Rest  Station. 
tPPCCnVE  DAIfe:  August  9. 1991. 
FOR  niRTNIR  itFORMATION  CONTACT: 
Mr.  Stephen  S  Oshiro,  Seattle  Aircraft 
Certification  C  ffice.  Systems  and 
Equipment  Br^ch,  ANM-130S: 
telephone  (20^  227-2793.  Mailing 
address:  FAA,  Northwest  Mountain 


^ 


Directorate, 
SW.,  Renton. 


Region,  TransporljAirplane 
1601  Lind  Avenue 
Washington  9805^4056. 

SUPPLEMENTARY  II  {FORMATION:  A 
proposal  to  ameni  part  39  of  the  Federe! 
Aviation  Regulatii  ms  to  include  an 
airworthiness  dirt  ctive,  applicable  to 
certain  Boeing  Mo  del  747-400  series 
airplanes,  which  i  squires  that  the  Door  5 
Crew  Rest  Station  bunk  reading  lights 
be  deactivated,  w  is  published  in  the 
Federal  Register  a  n  April  24, 1991  (58  FR 
18785). 

Interested  perse  n  shave  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  receive  i. 

Both  commentei  s  expressed  no 
objections  to  the  i  roposed  rule. 

After  careful  re^  lew  of  the  available 
data,  including  th(  comments  noted 
above,  the  FAA  hi  is  determined  that  air 
safety  and  the  put  lie  interest  require  the 
adoption  of  the  ru  e  as  proposed. 

There  are  appro  lumately  38  Model 
747-400  series  airi  lanes  of  die  affected 
design  in  the  worl  Iwide  fleet.  It  is 
estimated  that  10 1  lirplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  acdomplish  the  required 
actions,  and  that  tne  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  c6st  impact  of  the  AD 
on  U.S.  operators  u  estimated  to  be 
$1,100. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govemmeint  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  fee  sralism  implications 
to  warrant  the  pre  >aration  of  a 
Federalism  Assesi  ment. 

For  the  reasons  liscussed  above,  I 
certify  that  this  ac  ion  (1)  is  not  a  "major 
rule"  under  Execul  Ive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policiei  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  signific  int  economic  impact 
positive  or  negativ  i,  on  a  substantial 
number  of  small  ei  titles  under  the 
criteria  of  the  Regi  latory  Flexibility  Act. 
A  final  evaluation  fias  been  prepared  ht 
this-action  and  is  dontained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Dooket. 

List  of  Subjects  in  ,4  CFR  Part  39 

Air  transportati^i.  Aircraft,  Aviation 
safety.  Safety. 
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Adoptfon  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  foUbws: 

PART39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983 ;  and  14  CFR  11  JO. 

S  39.13  [Amsnclad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-23  Boaiiig:  Amendment  39-7083. 
Docket  No.  91-NM-80-AD. 

Applicability:  Model  747-400  series 
airplanes  delivered  with  Door  5  Crew  Rest 
Stations,  certificated  in  any  category. 
-  Compliance:  Required  within  80  (Lays  after 
the  effective  date  of  this  AD,  unless 
previously  acconq>lished. 

To  prevent  the  occurrence  of  smotce  and 
fire  in  the  Door  5  Crew  Rest  Station, 
accomplish  the  following: 

A  Disconnect  cap,  and  stow  the  wires 
connected  to  circuit  breakers  C8823  and 
C8824  at  the  P84  circuit  breaker  panel  whidi 
provides  electrical  power  to  the  crew  rest 
bunk  reading  lights.  Grimes  Part  Number  15- 
0175-9.  Circuit  breakers  C8623  and  C8824 
must  be  collared  in  the  open  position  and 
labeled  INOPERATIVB. 

B.  An  alternative  method  of  compliance  or 
adjustmentof  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  CerUfication  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

NotK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

C  Special  flight  penniu  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  amendment  (39-7083.  AD  91-14-23) 
becomes  effective  August  9, 1991. 

Issued  in  Renton.  Washington,  on  June  24, 
1991. 

Danell  M.  Padefsoo. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-15679  Filed  7-1-91;  8:45  am] 
MUMS  COM  4S1S-1MI 


ACTION:  Final  rule. 


14  CFR  Part  97 

(Dodwt  No.  aessi;  Amdt  Na  1486] 

Standardlnstrument  Approach 


AQINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


^  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
\  or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effiactive:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  die  Director  of  die  Federal  Rq^tsr 
on  December  31. 198a  and  reapproved 
as  of  January  1.1962. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  followr. 

For  Examination 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  BOO 
Independence  Avenue  SW„ 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  die 
region  in  which  die  affected  airport  is 
located:  or 

3.  The  night  Inspection  Held  Office 
which  originated  die  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  die 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best  Flight  Procedures  Standards 
Branch  (AFS420).  Technical  Prt^ams 
Division.  Plight  Standards  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

BUFFI  IMBNI  ART  RgQRMATION.  This 

amendment  to  part  97  of  the  Federal 


Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  eadi  SIAP  is 
contained  in  official  FAA  fonn 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  part  51.  and  i  97.20 
of  die  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260-4. 
8260-S.  Materials  incorporated  by 
reference  are  available  for  examhiation 
or  purchase  as  stated  above 

The  large  number  of  SIAPs,  dieir 
complex  nature,  and  the  need  for  a 
special  format  make  dieir  verbatim 
publication  in  die  Fadatal  Raglslar 
expensive  and  impractical  Further, 
airmen  do  not  use  the  regulatory  text  of 
die  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realired  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
'documents  is  unnecessary.  Tlie 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  widi 
the  t3rpes  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  proMdure 
identification  and  the  amendment 
number. 

This  amendment  )b  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  die  FAA  in  a  National  FU^t 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  direbtly 
to  published  aeronautical  charts.  The 
circumstances  mdiich  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  die  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  diis 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.'the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPi 
are  unnecessary,  impracticable,  and 
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contraiy  to  the  public  interest  and, 
where  aiqilicable.  that  good  cauae  exists 
formaking  some  SIAPs  effective  in  lesa 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  invcdves  an  established 
body  of  technical  regulations  for  which 
i^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore— (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedores  (44 
FR 11034:  February  28. 1979);  and  (3) 
does  not  wanant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  fai  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

>  Issued  in  Washington.  DC  on  June  21. 1991. 
TbofiHsCAoGwdi. 

Director.  Flight  Standarda  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  anwiwrfing, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0001  G.m.t  on  this  dates 
specified,  as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Aatbotity:  49  VS.C.  1348. 1354(a).  1421  and 
1510: 49  VJ&.C.  106(8)  (Revised  Pub.  L  97-448. 
January  12. 1963):  and  14  CFR  1149(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  1 97.23  VOR.  VOR/DME. 
VOR  or  TACAN.  and  VOR/DMB  or  TACAN: 
i  97^  IXX:.  LOCfDME.  LDA  LDA/DKffi. 
SDF.  SDF/IME-  i  97.27  NM.  NDBfUt^ 
i  97J9ILS.  HS/DMB.  ISMia  MLS,  MLS/ 
OME.  MLS/RNAV;  i  97J1  RADAR  SIAPs; 

>  97.33  RNAV  SIAPs:  and  i  97.35  CCH>TCR 
SIAPs,  identified  as  foUows: 

September  19. 1991 

Aspen.  CO— Aspen  PItldn  CO/Saidy  Pteld. 

VOR/DME-CAmdt.4 
Venice.  FL-Venice  Muni.  NDB  RWY  31. 

Amdt.l 
Roaie,  GA— Richard  E  Russell.  VOR/DMB 

RWYl.AmdtS 
Rome,  GA— Richard  R  Russell  VOR/DME 

RWY  19,  Amdt.  7  ' 
Rome,  GA— Richard  R  Russell,  LOC/DME 

RWY  1,  Affldt.  3 
Rome.  GA-Ridurd  R  RnsseU.  LOC/I»IE 

RWY  19.  Amdt  1 
Rome.  GA— Aidtaid  R  RassetL  NDB-A 

Amdt  6 


ikBidt3 
,MN-l^isttoB 
2 
,  MS-C  iilfiiort-1 


Henderson, 

NDB  RWY  a 
Foaston, 

Amdt  2 
Gulfyort 

RWYl3.Ame  . 
Gul^ort 

RWY  31,  Amd  . 
Guifport 

DMEorTAOt^ 
Guifport. 

DMEorTACAl 


KY-Hlendersoa  Clljr-OiMmty, 
Muni.  NDB  RWY  34. 
BiIoxiRGNL.VQR 
Biloxi  RGNL.  VOR 


,  MS— C  iilfiwrt- 


MS— G  olfport-BUoxi  1 


MS— C  ilfport-BUoxi  1 


RWY  13,  Amd. 
Gul^ort,  MS— G  il^>ort 

RWY  13,  Amd , 
Guifport,  MS-G  lUport^Ioxi 

RWY31,Am^ 
Gul^rt  MS 

RADAR-l,Aiddt4 
Oxford,  MS— Un  versity-Oxford. 

A,  Amdt.  4 
Pasco.  WA— THfaties, 

Amdt.  4 
Pasco.  WA— Tri^lliea. 

Amdtl 
Pasco.  WA— IHpties. 

10 
Pullman/Moscov 

Moscow  Regie  lal, 


Toeaday.  July  2, 1991  /  RiJet  and  Ragu  atioa« 


OH-CaMwidBeMuai. 


20 

Hpo 

19 


RGNL  VOR/ 
RWY  13.  Amdtl 

RGNL.  VOR/ 
RWY  31.  Amdtl 
Guifport  MS-Gkl^port-Bik>xi  RGNL.  NDB 


Biloxi  RGNL.  ILS 
RGNL,ILS 
Biloxi  RGNL. 

VOR/DME- 
.V(»RWY21R. 
VOR/DMB  RWY  3a 
ILS  RWY  21R.  Amdt 


,  ID,  WA— Pullman/ 
1.  VOR/DME-A,  Orig. 


Effective  August  S2, 1901 

Winona,  MN— Winona  Mnni-Max  Conrad 
FLD.  VOR  RW|y  29,  Admt.  14 

Effective  July  25,  ^1991 

Anniston,  AL— Atmiston  Metropolitan.  NDB 

RWY  5.  Orig. 
Anniston,  AL— A  miston  Metropolitan,  ILS 

RWY  5,  Orig. 
Annistoa  AL— AMston  MetropoHtan.  LOC 

RWY  5,  Amdt  9  CANCELLED 
Deadhorse,  AK— Deadhorse,  LOC/DKffiBC 

RWY  22.  Amdt  7 
Deadhorse.  AK-Oeadhorse,  ILS/DME  RWY 

4,  Amdt.  7 
Kipnuk.  AK-^apliuk.  VOR  RWY  15.  Amdt  2 

CANCELLED 
Kipnuk,  AK— Kiphnk.  VOR  RWY  33,  Amdt.  2 

CANCELLED  7 

Unalaklect  AK-lUnalakleet  LOC  RWY  14. 

Amdt  2 
Utile  Rock,  AR— Adams  Field.  VOR-A.  Orig. 
Little  Rock.  AR— Adams  Field,  ILS  RWY  22L. 

Orig. 
Uttle  Rock.  AR—  \dams  Field.  RADAR-1. 

Amdt  15 
Rogers,  AR— Rog  srs  Municipal-Carter  Field. 

VOR  RWY  1.  Amdt  11 
Rogers,  AR— Rogers  Municipal-Carter  Field, 

VOR/DMB  RWY  19.  Amdt  8 
Rogers,  AR-^ogfrs  Municipal-Carter  Reld. 

LOC  RWY  19.  <  >rig. 
Rogers.  AR— Rog  n  Municipal-Carter  Fieki 

NDB  RWY  19.  i  jndt  2  CANCELLED 
Rogers.  AR— Rogi  rs  Municipal-Carter  Field. 

NDBRWYl9.<lrig. 
Madison.  CT— Gi  swold.  VOR-A,  Amdt  5 
Dwight  IL-Dwij  It  NDB  1  RWY  27.  Amdt  3 
)ackson.  KY— )iiU  in  Carroll.  VOR/DME  RWY 

1,  Amdt  1 
Frenchville.  ME-  hiorthem  Aroostook 

Regionalize  lWY32,Amdt3 
Orr.  MN— Orr  Regional  NDB  RWY  IS.  Amdt 

6 
Ruidoso.  NM— Sierra  Blanca  RegionaL  NTO 

RWY24.Amdt,l 


I  CXI    Cai  ibridge 


,  OH— Gall  B-Meigs 


iCANCEILED 


States  of 
lntl,NDB/I»fBRWY 

VOR/DMB  RWY  17, 
D 

yA— Mountain  Empire, 

Muni.  VOR  RWY  2. 
Muni.  VOR/DME 
Muni.  VOR  RWY 
Muni,  NDB  RWY 


VOR-A.  • 

Mnai.  NDB 
Cmmty,  V(»  RWY  22. 
County.  NDRRWY  22, 

RcgionaLNDB- 
Connty.NinRWYa 


Fiekl.V(»-A.Amdt3 
County,  NI»  RWY  9k 


States  of 
IntL  NDB-A.  Admt  1 


States  of 
Ind,  NDB-A.  Orig. 
'  States  of 
Ind,  NDB^,  Admt  4 

States  of 
Ind,NI>B/I»4BRWY 


Cambridge, 

Amdt  2 
Cambridge, 

RWY  4,  Amdt.  8 
Chillioothe,  OH-Ro(  s 

AflKit  2 
Chillioothe,  C»l-^«  s 

Amdt  8 
Gallipolis, 

A  Amdt  2 
London,  OH— A4adis<  a 

Amdt  5 
Urbane,  OH— Grim«  . 
Versailles.  (»{—Darl|e 

Amdt  7 
Weno  Island,  Federa  ed 

Micronesia — Chuu : 

CANCELLED 
Weno  Island.  Federa  i 

Micronesia— Chuu] : 
Weno  Island,  Federa  ed 

Micronesia — Chunl 
Weno  Island,  Federal  ed 

Micronesia— ChuttI 

4,  Admt  1 
Weno  Island,  Pedera4d 

MicroDesia — Cbuul 

4.  Orig. 
Waller.  TX-Skylake 

Amdt  1  CANCBLLVD 
Marion/Wytheville, 

LOC  RWY  26,  Orig 
Hayward,  WI— Hayn  srd 

Amdt.4.CANCBLLSD 
Hayward,  WI— Hayi*  ird 

RWY  2.  Orig. 
Hayward,  WI— Hayw  ard 

20,  Amdt  5 
Hayward,  WI— Hayw  srd 

20.  Amdt  11 

Effective  June  19. 19»: 

Morganton.  NO— Mor  lantoo-Lenoir,  SOF 
RWY3.Amdt5 

Effective  June  19,  im 

Silver  City,  NM— Grai  rt 

Amdt  7 
Silver  Qty,  NM-Grant 

R  Amdt  3 
Silver  City,  NM— Grai  it 

RWY28,Anidt3 
Silver  Qty,  NM— Grai  it 

26.  Amdt  3 

Effective  June  14. 1901 

Stuttgart  AR-Stuttgi  rt  Muni,  NDB  RWY  la 

Amdt  8 

Effective  June  13, 1991 

New  Haven.  CT— Twi  ed-New 

RWY  2.  Amdt  21 
New  Heven,  CT— TW«  ed' 

RWY  2,  Amdt  14 

Effective  June  IZ  1991 

Batesville,  AR— Bates  ille  Regional,  SOP 
RWY  7.  Amdt.  7 

Effective  June  11, 1991 

Walnut  Ridge.  AR-W  sbrat  Ridge  Regkmal. 

VOR-A  Amdt  15 
Walnut  Ridge,  AR— W  ilnut  Rite  Rsgkmal, 

VOR-OME  RWY  22  Amdt  12 
Walnut  Ridge,  AR— W  shot  Ridge  RegionaL 

LOC  RWY  17,  Amdt  2 


County,  VOR-A 
County,  VOR/DMB- 
County,  LOC/DME 
Cotmty.NDBRWY 


Haven.  VOR 
New  Haven,  ILS 


S- 


Walnut  Ridge,  AR— Walnut  Ridge  RegionaL 

NDB  RWY  17,  Amdt.  3 
Robstown,  TX— Nueces  County.  VOR/DME- 

A.  Amdt.  2 

Effective  June  10, 1991 

Milton.  WV— Ona  Airpark.  VOR-A.  Amdt.  1 

Effective  June  7, 1991 

Bentonville.  AR—Bentonvilie  Muni/Louise  M 

Thadden  Field.  VOR-A  Amdt.  9 
Bentonville.  AR— Bentonville  Munl/Louise  M 

Thadden  Field.  VOR/DME-B.  Amdt  2 
Alamogordo,  NM— Alamogordo-White  Sands 

RegionaL  VOR/DME  RWY  3,  Amdt.  1 
Alamogordo.  NM— Alamogordo-White  Sands 

RegionaL  NDB  RWY  3.  Amdt  2 

(FR  Doc.  91-15685  Filed  7-1-81:  8:48  am] 
BIUJNQ  COOS  4S10-1S4I 


14CFRPart39 

(Docket  Na  91-NM-38-AD;  Amdt  g»-70S1: 
AD  91-14-10] 


invsa  uHMiuvva,  ihiiimi 
Modal  BAa  146-300A 


9vnvs  MifpiBiwa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM;  Final  rule.  

auMMARv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  14e-300A  series  airplanes, 
which  requires  the  installation  of 
modified  signal  summing  units  (SSU). 
This  amendment  is  prompted  by  reports 
which  indicate  that  certain  SSU's  were 
found  to  have  incorrect  airspeed  law 
calibration.  This  condition,  if  not 
corrected,  could  result  in  the  stall 
identification  (stick  push)  occurring  at  a 
higher  angle  of  attack  than  the  an^e 
called  for  in  the  design  specification; 
this  would  adversely  affect  the 
controllability  of  the  airplane. 
DATn:  Effective  August  6, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  6, 
1991. 

Aoomaaia:  The  applicable  service 
information  may  be  obtained  fit)m 
British  Aerospace.  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washington,  DC 
20041.  This  information  may  b^ 
examiiied  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Ronton,  Washington;  or  at  the  Office  of 
the  Fedetal  Ragbtw,  llOO  L  Street  NW.. 
room  8401.  Washington,  DC. 
TOR  nurrHan  inpommation  contact: 
Mr.  William  Schroeder.  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 


2148.  Mailing  address:  FAA.  Northwest 
Mountain  R^on,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  96055-4056. 
atlPKlMINTAIIV  NtTOMMTIOM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAe 
14&-300A  series  airplanes,  which 
requires  the  installation  of  modified 
siffial  summing  units  (SSU),  was 
published  in  the  Federal  Register  on 
April  5, 1991  (56  FR  14031). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

Alter  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  hiterest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  The  required 
parts  will  be  exchanged  by  the 
manufacturer  at  no  cost  to  the  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,100. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  tiie 
States,  on  the  relationship  between  the 
national  government  and  tiie  States,  or 
on  the  distribution  of  power  and 
responsibilities  amons  the  various  levels 
of  government.  Therefore,  in  accordance 
witii  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  Uiat  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negstive,  on  a  substantial 
number  of  small  entities  under  tiie 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  auUiority 
delegated  to  me  by  the  Adminisbvtor, 


the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-t  AMENDED] 

1.  The  autiiority  citation  for  part  39 
continues  to  read  as  follows: 

Autfiority:  48  U.S.C  1354(s).  1421  and  1423: 
40  U.S.C  10e(g)  (Revised  Pub.  L  97-440. 
lanuary  12, 1963):  and  14  CFR  1U9. 


IM.1S  (Amandsdl 

2.  Section  39.13  is  amended  by  adding 
the  follo%ving  new  airworthiness 
directive: 

91-14-10.  British  Aerospaoe:  Amendment  39- 
7051,  Docket  No.  91-NM-38-AD. 

Applicability:  Model  BAa  148-300A  series 
airplanes:  Serial  numbers  E3118  through 
B3161,  E3183.  B3185,  and  E3189:  certificated  in 
any  category. 

Compliance:  Required  witlUn  180  days  afier 
the  effective  date  of  this  AD.  unless 
previously  accomplished. 

To  prevent  the  stall  identification  (stick 
push)  from  occurring  at  a  higher  angle  of 
attack  dian  the  angle  called  for  in  the  design 
spedflcation  which  could  adversely  affect 
,  the  controllability  of  the  airplane,  accomplish 
the  following: 

A  Install  two  signal  summing  units,  part 
Number  081808-8.  in  accordance  with  British 
Aerospace  Service  Bulletin  27-114-01028R 
dated  September  28. 1900. 

R  An  alternative  method  of  oompiianoe  or 
adfustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safely,  may 
be  used  when  approved  by  the  Mahager. 
Standardisation  Branch.  ANM.113.  FAA 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  It  to  the  Manager,  Standnrditation 
Branch.  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  ^.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  "Pie  installation  requirements  shall  be 
done  in  accordance  with  British  Aerospace 
Service  Bulletin  27-114-010288.  dated 
September  28, 180a  This  Incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  8 
U.&C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  bom  British  Aerospace.  PLC 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport 
Washingtoa  DC  20041.  Copies  may  be 
Inspected  at  the  FAA  Transport  Airplane 
Directorate,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW..  room  8401.  Washington,  DC. 

This  amondmoni  becomes  effective  August 
6.1991. 
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Issued  in  Renton,  Washington,  on  &ie  17, 
1901. 

Damll  M.  Psdenoo, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  91-15680  Filed  7-1-91;  B:45  am] 
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14CFRPM139 

(Dockat  Na  91-NII-37-A0;  Amdt  39-70S2; 
AO  91-14-11] 

AirworthtoMM  Directlvts;  British 
Aerospace  Model  ATP  Series 
Airplaiies. 

AOENCV:  Federal  Aviation 
Administration  (PAA),  DOT. 
ACnOH;  Final  rule. ' 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  ATP  series  airplanes,  which 
requires  the  installation  of  a  new  axle 
washer  and  a  new  axle  nut  on  all  main 
landing  gears  (MLG).  This  amendment  is 
prompted  by  reports  of  wheel  bearing 
failure,  which  resulted  in  the  MLG 
wheel  separating  from  the  axle.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  a  main  landing  gear  wheel 
from  the  axle  and  reduced 
controllability  of  the  airplane  on  takeoff 
or  landing. 

dates:  Effective  August  6, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  6, 
1991. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washfaigton.  DC 
20O41.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW., 
room  8401,  Washington,  DC. 
FOR  niRTHER  INroRMATION  CONTACT: 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  ATP 
series  airplanes,  which  requires  the 
installation  of  a  new  axle  washer  and  a 
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new  axle  nut  on  all  main  landing  gears, 
was  published  in  the  Federal  Regteter  on 
March  26, 19tl  (56  FR  12488). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  thn  amendment.  No 
comments  were  received  in  response  to 
the  proposal] 

After  careiil  review  of  the  available 
data,  the  FA^  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  tbe  rule  as  proposed. 

It  is  estimated  that  6  airplanes  of  U.S. 
registry  will  le  affected  by  this  AD,  that 
it  will  take  af  proximately  1  manhour 
per  airplane  o  accomplish  the  required 
actions,  and  hat  the  average  labor  cost 
will  be  $55  pi  r  manhour.  The  estimated 
cost  for  requ:  red  parts  is  $2,866  per 
airplane.  Baa  »d  on  these  Hgures,  the 
total  cost  imiiact  of  the  AD  on  U.S. 
operators  is  ^Umated  to  be  $17,526. 

The  regulatjions  adopted  herein  will 
not  have  subitantial  direct  effects  on  the 
States,  on  the  relationship  between  die 
national  govt  rmnent  and  the  States,  or 
on  the  distrib  Jtion  of  power  and 
responsibilitii  ts  among  the  various  levels 
of  govemmen  t.  Therefore,  in  accordance 
with  Executii  e  Order  12612,  it  is 
determined  tl  at  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 

For  the  reaions  discussed  above,  I 
certify  that  tUs  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Fehhiary  26, 1979);  and  (3)  will 
not  have  a  sioiificant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  sm  all  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evalui  tion  has  been  prepared  for 
this  action  an  1  is  contained  in  the  Rules 
Docket.  A  CO]  y  of  it  may  be  obtained 
from  the  Rule  t  Docket. 

List  of  Subje^s  in  14  CFR  Part  39 

Air 
safety,  Incorporation 
Safety. 


Rules  and  Regale 
139.19   [AnMnd4l 


transpa|1ation.  Aircraft.  Aviation 
by  reference. 


Adoption  of  t  le  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CmI  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART39-(AMEIIOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C  106(8)  (Revised  Pub.  L  97-449. 
Januaiy  12.  IQCa);  and  14  CFR  11.80. 


2.  Section  30.12  is  amended  by  adding 
the  following  ne^  t  airworthiness 
directive: 

91-14-11.  Biitiah  A(  itwpace:  Amendment  3»- 
7052.  Docket  N  >.  91-NM-37-AD. 

Applicability:  M(  del  ATP  series  airplanes, 
on  which  Modificat  on  (c]ACll431  has  not 
been  accomplished  certificated  in  any 
category. 

Compliance:  Req  lired  within  60  days  after 
the  elective  date  of  this  AO,  unless 
previously  accomplished. 

To  prevent  loss  M  the  main  landing  gear 
(MLG)  wheel  from  tie  axle  and  reduc^ 
controllability  of  the  airplane  on  takeoff  or 
landing,  accomplis)  the  following: 

A  Install  a  new  t  xle  washer  and  a  new 
axle  nut  on  all  MLC  's  (Modification 
(c]ACll431],  in  aco  irdance  with  Dowty 
Aerospace  Service  iulletin  200-32-137,  dated 
November  6, 1990. 

Note:  British  Aen  ispace  Service  Bulletin 
ATP-32-28,  dated  November  6, 1990, 
references  the  Dow  y  Aerospace  Service 
Bulletin  for  modiflc  ition  instructions. 

E  An  alternative  method  of  compliance  or 
adjustment  of  the  o  impliance  time,  which 
provides  an  accepti  ble  level  of  safety,  may 
be  used  when  appn  ved  by  the  Manager, 
Standardization  Brt  nch.  ANM-113,  FAA, 
Transport  Airpfane  Directorate. 

Note:  The  requesl  should  be  forwarded 
through  an  FAA  Pri  icipal  Maintenance 
Inspector,  who  may  Ancur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  ta|  a  base  in  order  to 
comply  with  the  reqiiirements  of  this  AD. 

D.  The  installatioi  requirements  shall  be 
done  in  accordance  Mrith  Dowty  Aerospace 
Service  Bulletin  20oi32-137,  dated  November 
6, 1990.  This  incorp<ration  by  reference  was 
approved  by  the  Dii4ctor  of  the  Federal 
Register  in  accordaijce  with  5  U.S.C.  552(a) 
and  1  CFR  part  61.  Qopiea  may  be  obtained 
from  British  Aerosplce,  PLC.  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  ISulles 
International  Airport,  Washington,  DC  20041- 
0414.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  0irectorate.  Renton, 
Washingtbn;  or  at  tlje  Onjce  of  the  Federal 
Register,  1100  L  Street  NW.,  Room  8401, 
Washington,  DC 

This  amendment  ( 18-7052.  AD  91-14-11) 
becomes  effective  A  igust  6, 1991. 

Issued  in  Renton,  Vashington,  on  June  17, 
1991. 

Derrall  M.  PedetMo, 

Acting  Manager,  Trc  nsport  Airplamt 
Directorate,  Aircrofi  CertificaUoh  Service.     ' 

(FR  Doc  91-1S681 F!  ed  7-1-01;  845  wn| 


14CFRPartM 

IDoclwtMa91  MM  U  AD; 
AO  91-14-13] 
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ANNtL  39-7099; 


AerospMe  Model  Ha.12S-600A  and 
BH.125-600A  Serlee  Alrplanee  (Poet 
ModNleation  2S2475)  and  Model 
HS.125-700A  Serfee  Akplonee  (Poet 
ModMcetlon  2S2(«09) 

AoaNCv:  Federal  AviaHon 
AdmlnlstraUon  (FAA),  DOT. 
actkm:  Final  rule. 


•UMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  HS.12S-eO0A.  BH.125-400A.  and 
HS.125-700A  series  airplanes,  which 
requires  the  installation  of  a  cover 
above  the  standby  inverter  "TV"  located 
between  frames  22  and  23.  This 
amendment  it  prompted  by  reports  of 
contamination  of  the  standby  inverter 
due  to  the  acoimulation  of 
condensation.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
standby  constant  frequency  power 
system  which  providet  the  necessary 
backrup  capability  when  the  primary 
power  system  fails. 

OATn:  Effective  August  a  1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  6. 
190L 


:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  leOl  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington,  DC. 

TOR  nmTHIR  mraRMATION  CONTACT 

Mr.  William  Schroeder.  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
•UWIEMBNTARV  mTORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model 
HS.12S-e00A  and  BH.125-e00A  series 
airplanes  (Pott  Modification  252475), 
and  Model^.HS.125-700A  series  airplanes 
(Post  Modification  252500).  which 
requires  the  inttallatioo  of  a  cover 
above  the  ttandby  inverter  *TP'  located 


between  frames  22  and  28.  wet 
publithed  in  the  Fedml  Raglater  on 
March  2a  IBBl  (56  FR  11703). 

Interetted  pertont  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  tiiit  amendment  No 
comments  were  received  in  response  to 
the  propotaL 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 
The  FAA  has  determined  that  this 
change  «vill  neither  si^iiflcantiy 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  tiie 
AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  154  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  manhour.  The 
estimated  cost  for  required  parts  is  $625 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $113,190. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  tiiis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepat«d  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  Uie  Rules  Docket 

List  of  Sublects  b  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Incorporation  by  raference. 
Safety. 


Adeplloa  of  the  AnsodoMnt 

Accordingly,  punuant  to  Uie  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.$.C  13S4(a).  1421  and  142S: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11 JS. 

199.19   lAmaneadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-18.  British  AaroapeoK  Amendment  39- 
7053.  Docket  No.  ei-NM-44-AD. 

Applicability;  Model  HS.125-000A  and 
BH.12S-600A  series  aiipltnes  (Post 
ModtficaUon  252475)  and  Model  HS.125-700A 
series  airplanes  (Post  Modification  282509): 
as  listed  in  British  Aerospart  Service  Bulletin 
M-27S-32S5A  dated  Novemiter  18, 1990; 
certificated  in  any  category. 

Compliance:  Required  within  160  days  ifler 
the  effectivt  date  of  this  AO,  unless 
previously  accomplished. 

To  prevent  loss  of  the  standby  conslani 
frequency  power  system  which  provides  the 
necessary  back-up  capability  when  the 
primary  power  system  fails,  accomplish  the 
following: 

A.  Install  a  partial  cover  above  the  standby 
inverter  "TT'  located  between  frames  22  and 
23 1J{  If  the  converter  is  installed  as  depicted 
on  pages  5-6  of  the  service  bulletin,  in 
accordance  with  British  Aerospace  Servioe 
Bulletin  24-27S-3888A  dated  November  16. 
190a 

E  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
i>e  used  when  approved  by  the  Manager, 
Standardiiatioa  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note;  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  wIm  may  concur  or  comment  and 
then  send  it  to  tlte  Manager,  Standardization 
Branch. 

C  Special  flight  permits  may  be  issued  in 
aocordaooe  with  FAR  21.197  and  21 199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  The  installation  requiremenU  shall  be 
done  in  accordance  with  British  Aerospace 
Service  Bulletin  M-279-8255A  dated 
November  16. 1960  This  incorporation  by 
referenoe  was  approved  by  the  Director  of 
the  Federal  Registaf  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace.  PIjC 
Librarian  for  Servioe  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport 
Washingtoo,  DC  ttOtl.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  Rentoa  Washington:  or  at  the 


.Federal  Register  /  Vol.  Sfl.  No.  127 1/  Tuesday.  July  2.  1991  /  Rules  and  Ref  alatJona 


Office  of  the  Federal  Register.  1100  L  Street 
NW..  Room  8401,  Washington.  DC 

This  amendment  (39-7053.  AD  91-14-12)  ■ 
becomes  effective  August  S,  1991. 

Issued  in  Renton,  Washington,  on  June  17, 
1991. 

Danell  M.  PedetaoD, 

Acting  Manager,  Transport  Airpfane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  91-15682  Filed  7-1-91;  8:45  am] 
HLUNQ  COM  4t10-19-li 


14CFRPart39 

(Docket  Na  91-NII-$7-AO;  Amdt  39-7060; 
AD  91-14-09) 

Airworthiness  Directives;  Fokker 
Model  F-28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  which 
requires  the  installation  of  four  rivets  in 
the  shear  plate  on  Frame  Station  20320 
at  Stringer  59.  This  amendment  is 
prompted  by  reports  that,  during 
production,  the  rivets  which  attach  the 
flange  of  the  shear  plate  to  Frame 
Station  20320  were  not  installed.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
fuselage. 

DATES:  Effective  August  6. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  6, 
1991. 

ADDRESSES:  Th'e  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street.  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  tiie  Office  of 
the  Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 
TOR  niRTHER  NfTORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-^1056. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 


certain  Fokksr  Model  F-28  Mark  0100 
series  airplases.  which  requires  the 


PART39-(AMEIOED] 


installation 
plate  on 
59,  was  publi 
Register  on 
12489). 

Interested 
an  opportunil 


four  rivets  in  the  shear 
le  Station  20320  at  Stringer 
ihed  in  the  Federal 
larch  26, 1991  (56  FR 


arsons  have  been  afforded 
to  participate  in  the 
making  of  thfe  amendment.  Due 
consideratioi  i  has  been  given  to  the 
single  comm(  nt  received. 

The  commi  inter  supported  the  rule. 

After  carelil  review  of  the  available 
data,  includii  g  the  comment  noted 
above,  the  Fi  J\  has  determined  that  air 
safety  and  t)i ;  public  interest  require  the 
adoption  of  t  le  rule  as  proposed. 

It  is  estima  ted  that  3  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  af  proximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  pet  manhour.  The  estimated 
cost  for  requred  parts  is  negligible. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $990 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executije  Order  12612,  it  is 
determined  tsat  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  th&  preparation  of  a 
Federalism  Ajssessment. 

For  the  reakons  discussed  above,  I 
certify  that  tljis  action  (1)  is  not  a  "major 
rule"  under  ^ecutive  Order  12291;  (2)  is 
not  a  "signifi j:ant  rule"  under  DOT 
Regulatory  Mlicies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  si|niflcant  economic  impact, 
positive  or  ni  gative,  on  a  substantial 
number  of  sn  dll  entities  under  the 
criteria  of  th(  Regulatory  Flexibility  Act. 
A  final  evalu  ition  has  been  prepared  for 
this  action  ai  d  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjeits  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  j 

Adoption  of  lie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  iie  by  the  Administrator, 
the  Federal  /  viation  Administration 
amends  14  C  K  part  39  of  the  Federal 
Aviation  Reg  ilations  as  follows: 


1.  The  authorit  r 
continues  to  reac 


citation  for  part  i 
as  follows: 


Authority:  49  U.S  C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (ReMsed  Pub.  L  97-449, 
January  12, 1963);  atid  14  CFR  IIM. 


{39.13  (Amendel] 

2.  Section  39.12 
the  following  nev  r 
directive: 


91-14-09.  Fokken 

Docket  No.  91-hIM-S7 


is  amended  by  adding 
airworthiness 


Amendment  39-7050. 
-AD. 


Applicability:  M(  del  F-28  Mark  0100  series 
airplanes,  Serial  Numbers  11288  through 
11273, 11276, 11278,  and  11280,  certiflcated  in 
any  category. 

Compliance:  Req  lired  prior  to  the 
acctmiulation  of  6,0  X)  landings  or  3  years 
since  new,  whiche^  er  occurs  first  unless 
previously  accomp  shed. 

To  prevent  reduc  id  structural  integrity  of, 
the  fuselage,  accom  plish  the  following: 

A.  Install  four  riv  its  in  the  shear  plate  on 
Frame  Station  2032 1  at  Stringer  59,  in 
accordance  with  Fc  kker  Service  Bulletin 
FlOO-53-048,  dated  November  29, 199a 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  cbmpliance  time,  which 
provides  an  accepti  ible  level  of  safety,  may 
be  used  when  appr  >ved  by  the  Manager, 
Standardization  Bri  inch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  reques  should  be  forwarded 
through  an  FAA  Pri  ncipal  Maintenance 
Inspector,  who  maj  concur  or  comment  and 
then  send  it  to  the  iffanager,  Standardization 
Branch,  ANM-113. 


iFAR 

ltd 


C.  Special  flight 
accordance  with 
operate  airplanes 
comply  with  the  reduirements 

D.  The  installatio  i 
done  in  accordanct 
Bulletin  P10O-S3-O4), 
1990.  This  incorpon  itii 
approved  by  the  Di  ector 
Register  in  accordance 
and  1  CFR  part  51. 
from  Fokker  Aircraft 
Fairfax  Street.  Alex  andria, 
Copies  may  be  insp  acted 
Transport  Airplane  Directorate, 
Washington;  or  at 
Register,  1100  L  Street 
Washington.  DC 

Tliis  amendment 
becomes  effective 


permits  may  be  issued  in 
21.197  and  21.199  to 
a  base  in  order  to 

of  this  AD. 
requirements  shall  be 
with  Fokker  Service 
dated  November  29, 
on  by  reference  was 
of  the  Federal 
with  5  U.S.C.  552(a) 
I  k>pies  may  be  obtained 
USA.  In&,  1199  North 
,  Virginia  22314. 
at  the  FAA. 
I,  Renton, 
Office  of  the  Federal 
NW.,  room  8401, 


39-705a  AD  91-14-09) 
>  ugust  6, 1991. 
Washington,  on  June  13. 


Issued  in  Renton, 
1991. 

Dairall  M.  Pedersoii 
Acting  Manager.  Tt  msport  Airplane 
Directorate,  Aircra) !  Certification  Servici, , 
[FR  Doc  91-15683  F  led  7-1-ei:  8:45  am] 
MUMS  COM  4eio-i»i  a 


14CFRPartM 

(Docket  No.  f  1  NM  M  AP; 
AD  91-14-07] 
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r.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


T.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Model  SAAB  340B  series  airplanes, 
which  requires  a  onetime  inspection  for 
correct  installation  of  the  hinge  locking 
pin.  and  repair,  if  necessary; 
replacement  of  latches;  and 
reinforcement  of  the  forward  toilet 
service  door.  This  amendment  is 
prompted  by  a  report  of  a  forward 
service  door  that  was  lost  during  flight 
due  either  to  a  deformation  of  the  door 
that  allowed  the  latch  to  release,  or  to 
the  hinge  locking  pin  coming  loose.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  the  forward  service  door 
during  flight,  and  subsequent  damage  to 
the  propeller,  wing,  or  empennage. 
DATES:  Effective  August  6, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  aj^roved  by  the  Director 
of  the  Federal  Register  as  of  August  6, 
1991. 


:  The  applicable  service 
information  may  be  obtained  from 
SAAB-Scania  AB,  Product  Support  S- 
561.88.  Unkdping.  Sweden.  This 
information  may  be  excunined  at  the 
.  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW„  room  8401. 
Washington,  DC 

TOR  njRTHCR  INFORMATION  CONTACT: 

Mr.  Marie  Quam,  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  R^on.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
aumCMINTARY  mTORMATNM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  SAAB-Scania  Model  SAAB  340B 
series  airplanes,  which  requires  a 
onetime  inspection  for  correct 
installation  of  the  hinge  locking  pin.  and 
repair,  if  necessary;  replacement  of 
latchesruhdreinforcement  of  the 
forward  toilet  service  doon  was 
published  in  the  Fedecal  Register  on 
March  22, 1991  (56  FR  12134). 


Interested  persona  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
theproposaL 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  t55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationaiy  costs  in  the  aMine  indnstiy. 
The  FAA  has  determined  that  this 
change  will  neither  aigniflcantly 
increase  the  economic  burden  on  any 
operator,  nor  increase  the  scope  of  the 
AD. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rale  as  proposed. 

It  is  estimated  diat  32  aiiplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  requited 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  The  estimated 
cost  for  required  parts  is  $427  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $17,184. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  variotis  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  diat  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febraary  26, 1979);  and  (3)  will 
not  have  a  significant  economic  iiiq)act 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  Is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
fix>m  the  Rules  Docket 

List  of  Subjects  in  14  CFK  Part  39 

Air  fransportation.  Aircraft  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoptioa  of  the  Amendment 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 


ttie  Federal  Aviation  AdnUnistrstion 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PAWTW    [AMEMDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiiihaiUr  M  U.8.C  1354(a),  1421  and  1423: 
49  US.C  106(8)  (Revised  Pub.  L  S7-44S, 
Januuy  U 1963);  and  14  CFR  11 JS. 

I3S.1S   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

S1-14-S7.  Saab-Scada:  Amendment  39-7048. 
Docket  Na  ei-NM-4S-AD. 

Aiv>Hcability:  Certain  Model  SAAB  3408 
•aries  airplanes,  as  listed  in  SAAB  Servloe 
BuUetin  340-«&<na,  Revision  1,  datad 
December  18, 1990,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  prevent  loss  of 
the  forward  toilet  service  door  during  flight 
and  subsequent  damage  to  the  propriler, 
wing,  or  empennage,  aooompU^  the 
foUowrlng: 

A  Within  800  hours  time-in-eorvloe  altar 
the  effective  date  of  this  AD,  perfbnn  a  one- 
time inspection  for  correct  installatioa  of  the 
hinge  pin,  in  accordance  writh  SAAB  Service 
BuUetin  340-S2-013,  Revision  t  December  18. 
ISOa  and  accomplish  the  following: 

1.  If  the  hinge  pin  is  installed  comctly, 
prior  to  further  flight  replaoe  the  lalcfaee  and 
reinforce  the  forward  toilet  service  door  in 
accordance  with  the  service  bulletin. 

2.  If  the  hinge  pin  is  installed  incorrectly, 
prior  to  further  flight  replaoe  die  latches, 
reinforce  the  forward  toilet  service  door, 
remove  the  hinge  pin.  and  repair  and  re- 
install the  hinge  pin,  in  accordanoe  with  Oe 
service  bulletin. 

E  An  alternative  method  of  compUanoe  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-US,  FAA, 
Transport  Airplane  Directorate. 

No(K  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standatdisatioa 
Branch,  ANM-113. 

C  Special  fli^t  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  a.l99  to 
operate  airplanes  to  a  base  in  aider  to 
comply  widi  tlie  requirements  erf  diis  AD. 

D.  llie  inspection,  repair,  replacement  and 
reinforcement  requirements  shall  be  done  in 
accordance  with  SAAB  Service  Bulletin  340- 
52-013,  Revision  1,  dated  December  18.  ISSa 
This  incorporation  by  reference  was 
approved  by  the  Director  of  die  PadanI 
Ka^am  in  accordance  with  5  U.S.C  562(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-Scania  AB.  Product  Support  S- 
seiM,  Unkdping.  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  Renton.  Washir^on;  or  at  the 
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Office  of  Ih*  Federal  RctMar.  ItOO  L  Sliwt 
NW,  noa  am.  WMkii«ta^  DC 

becomes  cffecttve  August  8, 1991. 

Issued  in  Rentoa^  Wasfata^oo.  aa  haw  13. 
1991. 


(  •n—diy.  fuly  2.  1991  /  Rakn  M^  Reg  ihtfcms 


Acting  Manager.  TfanapartAkpkmt 
Dincituate,  Aircraft  CertipcaUon  Sem'ce. 

[FR  Doc.  9t-lS6M  Filed  7>1-«1:  a?IS  am) 


UCFRPartW 

[Dodwt  MOL  •f-MI-fSS'AO;  Affldt ! 
7064;  AO  91-15-01] 


Mom  ATR42  and  ATR72  SwlM 


AOENCn  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnOfC  Final  rule. 


\r.  This  amendment  8d(q>ts  a 
new  airworthiness  directive  [AD), 
applicable  to  colain  Aeroq>atiale 
Model  ATR42  and  ATR72  series 
airplanes;  which  requires  a  one-time 
visual  taupcction  of  the  rodder  pedal 
connectioB  rod  (captain  side)  to 
determine  the  rod  vendor,  and 
replaeemtot  of  the  rod,  if  necessary. 
This  amendment  is  prompted  by  a 
recent  report  of  a  failure  c^  a  SAIUkiA 
rudder  pedal  rod  (captain  side)  on  an 
airplane  in  prodhicticm.  This  ccmditifKt,  if 
not  corrected,  ooald  result  in  failare  of 
the  rudder  pedal  connection  rod  and 
subsequent  reduced  controllability  of 
the  airplane. 

Dttnt:  EffectivB  fuly  17, 1991.  The 
incorporation  by  reference  of  certain 
publications  Usted  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  July  17. 1991. 

Aoonnaia;  The  api^icable  service 
information  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayome, 
31060  Toulouse.  Cedex  03.  Ftance.  This 
infbrmatioa  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  1601 
LJnd  Avenue  SW.,  Renfon.  Washii^ton: 
or  at  the  Office  of  die  Federal  Register. 
1100  L  Street  NW.,  room  8401. 
Washhigton.  DC 


KTION  CONTikCR 

Mr.  Woodford  Boyce.  Standardization 
Branch.  ANM-113:  tdephone  (206)  227- 
2137.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  Ttansport  Airplane 
Directorate.  1601  Und  Avenue  SW.. 
Ronton,  Washmgton  90055-4066. 

MWRCMafTMV  mponmatiom:  The 

Direction  G^n^rale  de  I'Aviation  Qvile 
(DGAQ  which  is  the  airwwdiiness 


authority  of  trance;  in  ■ccotdmce  with 
existing  pnMlBiana  ol  a  bOalenl 

airwOTthines^  agreement,  has  notified 
die  FAA  of  an  unsafe  condition  uddch 

may  exist  on  certain  Aero^Mtiale  Model 
ATR42  and  ATR72  series  airidanes. 
There  has  be  in  a  recent  report  of  a 
fisihtre  of  a  S  ^RMA  rudder  pedal 
oonnectian  n  dl&ptain  ride)  on  an 
airplane  in  pi  oductkm.  Pnrthw 
investigatian  revealed  a  reduction  of 
ddckness  of  1  lie  failed  rod.  This 
condition,  if  i  ot  corrected,  cmild  result 
in  failure  d  t  te  rudder  pedal  connectiwi 
rod  and  sab*  iquent  reduced 
controllabilit; '  of  the  airplane. 

Aerospatia  e  has  issued  Revision  1  to 
Service  BuOejins  ATR42-27-0052  (for 
Model  ATR4i  aeriea  airplanes)  anid 
ATR72-27-l(45  (for  Model  ATR72  series 
airirfanes),  b<fth  dated  April  4, 1991. 
which  describe  procedures  to  perform  a 
one-time  visuni  inspection  of  die  rudder 
pedal  connecpon  rod  (captain  side)  to 
determine  if  4ie  rod  vendor  is  SARMA, 
and.  if  so,  replacement  of  die  rod,  widi  a 
serviceable  p  irt  The  French  DGAC  has 
dassified  die  le  service  bufletins  as 
mandatory,  a  id  has  issued  Ftench 
Airworthines  Directives  91-068-03903) 
(for  the  Modd  ATR42)  and  91-067- 
005(B)  (for  tha  Model  ATR72)  addressing 
this  subject.  , 

This  aiririaie  model  is  manufactured 
in  F^^nce  and  type  certificated  in  the 
United  States  imider  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States!  Uiis  AD  requires  a 
onetime  visua  inspection  of  the  rudder 
pedal  connecfion  rod  (captain  side)  to 
determine  the  rod  vendor,  and 
replacement  of  the  rod.  if  necessary,  in 
accordance  with  the  service  bullet^ 
previously  de  cribed. 

Since  a  situ  ition  exists  that  requires 
immediate  adaption  of  this  regulation,  it 
is  found  that  aotice  and  public 
procedure  heibon  are  impracticable,  and 
good  cause  exsts  for  making  this 
amendment  elective  in  less  than  30 
days. 

The  regulat^ns  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  die  ^lationship  between  the 
national  govelnment  and  the  States,  or 
on  the  distribition  of  power  and 
respoDsibilibas  among  the  various  levels 
of  government.  Therefore,  in  accordance 
witii  Executiv  s  Order  12612.  it  is 
determined  th  it  this  final  rule  does  not 
have  sufficien  I  federaKsm  bnplications 
to  warrant  th(  prqiaration  of  a 
Federahsm  At  sessment 


The  FAA  has  d  stennined  tint  flds 
regulation  is  an  e  neigency  regulation 
and  that  It  la  not  owideredtobenafor 
under  Executive  i  )rder  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  d  ExeOTtive  Order  12291 
widi  respect  to  ttis  rule  since  the  rale 
must  be  issued  immediately  to  correct 
an  unsafe  conditipa  in  aircraft  It  has 

mthet  that  this  action 


been  determined 
involves  an 
DOTR^gttlatoiy 
(44FR11034F 
determined  that  t 
regulation  o' 
significant  unda 
Polidesand 
regulatory  evali 
and  placed  in 
(otherwise,  an  ev 


r  regulation  under 
tend  Praosdnres 
P  26. 1979).  If  it  ia 
temergawy 
twouldbe 
'Regulatory 
clures,afinal 
k  will  be  prepared 
es  Docket 


Juation  is  not 

required).  A  a^ylof  it  if  filed,  may  be 
obtained  from  tba  Rules  Dodwt 

uBioi  wuujeLn  n 

AirTraaisporti 
safety. 
Safety. 


Incoqioral  ion  by 


14CFRPartS9 

a^ion.  Aircraft  Aviation 
reference; 


Adcythmpffte/mendmenl 

According.  p<]  rsuant  to  die  authority 
delegated  to  me  fa  ^  the  Administrator,    ' 
the  Federal  Aviat  on  Administration 
amends  14  CFR  pi  irt  30  of  the  Federal 
Aviation  Regulati  ms  as  foUows: 


PAflT3»-rAMEIQED} 


1.  The  anthorit]! 
continues  to  read 


citation  for  part  99 
Bs  follows: 


Audioritr.49U.S. 
49  U.&C  VKHsH  (Revised 
lanuary  12, 1983);  aqd 


S39l1t   [ 

2.  Section  39.13 
the  following  new 
directive: 

91-15-01  AarespstiiL'  Amendment  39-7064. 
Docket  Na  91-1  fM-I23-AD. 


serial 

221^ 
aiid- 


r  aocoopKi  bed. 


liiikureaf 


Applicability: 
series  alrplsaes, 
213, 214, 218. 221, 
Model  ATR72-100 
serial  numbers  120 
certificated  in  any 

CompSa, 
previoBsty 

To  prevent 
connection  rod  and 
controUabitity  of 
following: 

(a)  Within  10 
of  this  AO,  petfbrm 
rudder  pedal 
determfaie  tlie  rod 
Aerospatiale  Servia 
(for.ModdATR42 
1.  dated  Apffl  4, 1991; 
Bulletin  ATR7»-27-' 


t  coimec  ion 


1354(a).  1421  and  1423; 

Pab.  L  97-M8, 
14  CFR  11J8. 


s  amended  by  adding 
airworthiness 


Mo|eI  ATR42-200  and  -300 
numbers  003  to  206; 

226,  and  228;  and 
-200  series  airplanes. 

189, 195, 198.  and  210; 


o  ftegory. 
foce:  Reqs  nd  as  ladtcatedL 


the  ladder  padd 
itredaoed 
accomptish  the 


the  airplane. 


dayaj  after  the  effective  date 
viaual  inflection  of  the 
rod  (captain  aide)  to 
vendor,  in  accordance  with 
Buttetin  A11t42-27-0052 
airplanes),  Revision 
or  Aerospatiale  Service 
■l|n5(iiorModriATR72 
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series  airplanes).  Revision  1.  dated  April  4. 
1991;  as  applicable. 

(1)  If  the  rod  is  manofactBred  by  TAC  no 
further  action  is  required. 

(2)  If  the  rod  is  manufactured  by  8ARMA. 
vendor  P/N 14132B,  prior  to  further  flight, 
replace  dw  rod  with  a  TAG  rod;  or  a  SARMA 
rod.  vendor  P/N  14132-a-  in  acoordaace  wMh 
the  applicable  service  bulletin. 

(b)  As  of  die  effective  date  of  this  AO,  no 
SARMA  rudder  pedal  connection  rod,  P/N 
14132B,  shall  be  installed  on  any  airplane. 

(c)  An  alternative  method  of  conpliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptsMe  levri  at  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  cumiaeut  and 
then  send  H  to  the  Manager,  Standardization 
Brandt,  ANM-113. 

(d)  Spedal  flight  penaHs  may  be  iasaed  in 
accordance  with  FAR  21  Jfi7  and  21 J89  to 
operate  airplanes  to  a  base  tai  order  to 
comply  with  die  reqairenents  of  tt^s  AO. 

(e)  The  inspectton  and  replaeemeot 
requirements  shall  be  done  in  accofdaace 
with  Aero^otiale  Service  Bnlletia  ATR42- 
27-0052  (for  Model  ATR42  series  airirfanes). 
Revision  t  dated  April  4, 1961;  at 
Aerospatiale  Service  Bulletin  ATR72-27-1015 
(for  Model  ATR72  series  airplanes).  Revision 
1,  dated  April  4, 1991;  wfaiefa  bidnde  die 
following  list  of  affected  pages: 
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Sefvice 

buSeUn 

PbobHo. 

isvei 

Dale 

ATMS- 

1.  3.  4,  7 

2,5-6.8 

through 
17. 
1.  2.  5 

3.4.6 

IS. 

1, 

Aprtl4. 

1901. 

Mvcfi  7« 

1981. 

Apri4, 

tsei. 

March  7, 
1901. 

27-0052. 
ATR72- 

1.. 

iginafl— . 

27-1015. 

rtginal)...-. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  5S2(a) 
and  1  CFR  part  51.  Copies  may  be  obUined 
hxmi  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA.  Thmsport 
Airplane  Directorate.  Ronton.  Washington:  or 
at  the  Office  of  the  Federal  Register,  1100  L 
Street  NW..  room  8401,  Washington,  DC 

This  amendment  (38-7064,  AD  91-15-01) 
becomes  effective  July  17. 1981. 

Issued  in  Renton,  Washington,  on  Jiaie  24, 
1991. 


Darren  M. 

ALung  Manager,  ThmMpwt  AJrpkuie 
Diwctorate,  Aircraft  drtifJhotian  Service. 
(FR  Doa  91-15748  Filed  7-1-81;  8d46  am) 
MUMUCOOC  HIS  II  M 


DEPARTMENT  OF  H0U8INQ  AMD 
URBAN  DEVELOFMEMT 

Offlot  Of  the  Sncratary 

24  CFR  Parts  50  and  58 

(Dodtet  No.  ll-«1-tS46:  FR-a050-F-011 

Protection  and  Enhancement  of 


AOENCV:  Office  of  the  Secretary.  HUD. 
action:  Final  rule 


f:  This  rule  amends  the 
Department's  regulations  on  the 
protection,  restoration  and  enhancement 
of  environmental  quality  to  include  die 
requirements  of  the  Coastal  Barrier 
Resources  Act  as  am^d^  by  the 
Coastal  Barrier  Improve^ot  Act  of  1990 
(Pub.  L 101-691,  apiHwed  November  10. 
1990). 

EFPECTIVI OATC  August  1, 1901. 

KM  nmTHen  mraRMATioN  cohtact: 

Richard  Broun,  Office  of  Environment 
and  Boeigy.  Department  of  Honrii«  and 
Urban  DeveloiHnent  461  Sevendi  Street 
SW.,  Washington.  DC  20410;  (202)  706- 
2894  or,  for  hearing-  and  speech- 
Unpaired,  (202)  70»-2565.  (These  are  not 
toll-free  numbers). 


tnowThe 

Coastal  Barrier  Resources  Act  (Pub.  L 
97-348,  approved  October  18, 19B2)  (die 
Act)  was  enacted  to  discourage  any 
develc^ment  of  designated  coastal 
barriers  by  prohibiting  Federal 
expenditures  and  financial  assktance 
for  activities  that  would  encourage 
development  with  some  specified 
exceptions.  Coastal  barriers  are  fragile 
and  environmentally  significant  features 
of  certain  coastal  areas.  They  are 
produced  by  nature  and  are  subject  to 
natural  changes,  without  a  high  degree 
of  predictability.  The  areas  affected, 
known  as  the  Coastal  Barrier  Resources 
System  (System),  are  identified  in  die 
statute. 

Widi  respect  to  those  Federal 
expenditures  that  are  not  {Htihibited 
entirely,  the  Act  imposes  certain 
requirements  to  consult  widi  die 
Secretary  of  Interior  upon  agencies  that 
may  approve  expenditures  or  the  use  of 
Federal  assistance.  The  Department  of 
the  Interior  issued  Advisory  Guidelines 
regarding  these  consultations  at  48  FR 
45864  (Oct  6, 1983).  The  Act  was 
hnplemented  by  HUD  through 
administrative  duection  to  Regional 
Administratora  of  affected  areas,  and  all 
HUD  programs  have  been  administered 
in  comphance  ivith  the  Act  since  1982. 


On  November  18, 198a  President  Bush 
signed  into  law  die  Coastal  Barrier 

faiH?rovement  Act  of  1900  (Pub.  L 101- 
591)  (CBI  Act),  whidi  expands  die 
System  and  the  amends  die  constraints 
imposed  on  Federal  assistance  and 
support  widiin  die  System.  The  CBI  Act 
also  requires  affected  agendes  of  die 
Federal  Government  to  promulgate 
regulations  within  12  monUis. 

This  rule  amends  24  CFR  parts  50  and 
58,  the  Department's  regulations  under 
the  National  Environmental  Policy  Act 
(NEPA)  and  other  environmental 
statutes.  Executive  Orders,  and  HUD 
standards,  to  include  the  requirements 
of  die  Act  as  amended  by  the  CBI  Act 
Because  diis  rule  does  not  represent  any 
change  from  current  Departmental 
policy  and  practice,  it  is,  in  effect,  a 
technical  amendment  to  the  regulations. 
Therefore,  the  Department  has 
detennined  that  good  cause  exists  for 
amending  its  regulations  by  final  rule. 

OdierMattars 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
l(d]  at  die  Executive  Order  on  Federal 
Regulations  issued  by  die  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  diat  it  would  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  of  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significani  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  sa  which 
implement  section  ia2(2KC)  of  the 
National  Environmental  Policy  Act  of 
1968.  The  Finding  is  available  for  pubKc 
inspection  between  7:30  ajn.  and  5:30 
p.m.  weekdays  in  die  Office  of  die  Rules 
Docket  Clerk,  Office  of  die  Oneral 
Counsel,  Department  of  Housing  and 
Urban  Development  Room  10278, 451 
Seventh  Street  SW..  Washington,  DC 
20410. 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12806,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  die 
formation,  mahitenance,  and  general 
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well-being  of  the  family  and,  thus,  is  not 
subject  to  review  under  that  Order.  The 
rule  makes  technical  amendments  to  the 
Department's  regulations  governing 
assistance  for  activities  within  the 
Coastal  Barrier  Resources  System. 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a]  of  Executive 
Order  12812,  Federalism,  that  the 
policies  contained  in  this  rule  do  not 
have  federalism  implications.  To  the 
extent  that  the  areas  affected  are  within 
the  jurisdiction  of  a  State  or  local 
government,  it  is  the  clear  intent  of 
Congress  to  protect  these  areas  from 
further  activities  that  could  cause  harm 
to  their  ecologies,  as  expressed  in  the 
Coastal  Barrier  Resources  Act  and  the 
Coastal  Barrier  Improvement  Act  of 
1990. 

In  accordance  with  5  U.S.C.  60S(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifles  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
restrictions  placed  on  Federal  assistance 
under  HUD  programs  apply  equally  to 
all  affected  recipients,  and  do  not  go 
beyond  the  intent  of  the  Congress,  as 
expressed  in  the  Coastal  Barrier 
Resources  Act  and  the  Coastal  Barrier 
Improvement  Act  of  1990.    • 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  at  56  PR  17360  on 
April  22, 1991,  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 

List  of  Subjects 
24CFRPart50 

Environmental  assessments. 
Environmental  impact  statements, 
Environmental  policies  and  review 
procedures. 

24  CFR  Part  58 

Community  development  block  grants. 
Environmental  impact  statements.  Grant 
programs — housing  and  community 
development,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  parts  50  and  58  of  title  24 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

PART  SO-PROTECnON  AND 
ENHANCEMENT  OF  ENVIRONMENTAL 
OUAUTY 

1.  The  authority  citation  for  part  50  is 
revised  to  read  as  follows: 

Authority:  Sec.  102  of  the  National 
Environmental  Policy  Act  of  1968  (42  U.S.C 
4332):  Executive  Order  11514,  35  PR  4247 
(March  5. 1970);  Executive  Order  11991. 42  FR 


26967  (May  24, 11  77); 
Department  of  H  >usiii8 
Development  Ac 


2.  Section 
paragraph  (c). 


S5a4   Other 
Exccutlw  ofdcr 


I;  sec.  7(d)  of  the 
and  Urban 
(42  U.S.C.  3535(d)). 


50^  is  amended  by  revising 
I  read  as  follows: 


w^roniMntil  statutM, 
and  HUD  standards. 


(c)  Coastal  areas  protection  and 
management,  [i]  The  Coastal  Zone 
Management  Ajct  of  1972  (16  U.S.C  1451 
etseg.],  as  amdided. 

(2)  The  Coastal  Barrier  Resources  Act 
(16  U.S.C.  3501  5t  seq.),  as  amended  by 
the  Coastal  Bai  rier  Improvement  Act  of 
1990  (Pub.  L  1(^-591,  approved  Nov.  16. 
1990). 


PART  58— EN^  IRONMENTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMEMT  BLOCK  GRANT, 
RENTAL  REHABILITATION  AND 
HOUSING  DEVELOPMENT  GRANT 
PROGRAMS    I 

3.  The  authoity  citation  for  part  58  is 
revised  to  readlas  follows: 

Authority;  SecJl04(g)  of  title  L  Housing  and 
Community  Dev^opment  Act  of  1974  (42 
U.S.C.  S304(g)].  as  amended:  sec.  102  of  the 
National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4332),  ka  amended:  sees.  17(i)  (1) 
and  (2)  of  the  Urdted  States  Housing  Act  of 
1937  (42  U.S.C.  l437o(i)  (1)  and  (2));  Executive 
Order  11514,  Protection  and  Enhancement  of 
Environmental  Qiality,  March  5, 1970,  as 
amended  by  Executive  Order  11991,  May  24, 
1977;  sea  7(d)  of  the  Department  of  HUD  Act 
(42  U.S.C.  3535(di]. 

4.  Section  58^  is  amended  by  revising 
paragraph  [c],  lo  read  as  follows: 

S58.S    Fsdsral  ^ws  and  authoritias. 

•  •      •    i  *      • 

(c)  Coastal  (»eas  protection  and 
management.  (1)  The  Coastal  Zone 
Management  Act  of  1972  (18  U.S.C.  1451 
et  seq.),  as  am^ded:  particularly 
section  307  (c)  knd  (d)  (16  U.S.C.  1456  (c) 
and  (c)).  I 

(2)  The  Coastal  Barrier  Resources  Act 
of  1982  (16  U.sfc.  3501  et  seq.). 
particularly  sedtions  5  and  8  (16  U.S.C. 
3504  and  3505]Jas  amended  by  the 
Coastal  Barrier  Improvement  Act  of  1990 
(Pub.  L 101-59),  approved  Nov.  16, 
1990). 

*  •        • 

Dated:  June  jll^tan. 
lack  Kemp, 

Secretary. 

(PR  Doc.  9l-t57df  Piled  7-1-01: 8:45  am] 
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DEPARTMENT  OF  ABOR 

Wag*  and  Hour  Division 

29  CFR  Part  500 

Migrant  and  Soasohal  Agricultural 
Worlcer  Protection 


AQENCY:  Wage  and  Hour 
Employment  Standirds 
Labor. 

action:  Final  rule. 


Division, 
Administration, 


:  This  rule  amends  the 
regulations  to  confc  rm  to  the  decision  of 
the  U.S.  Supreme  C  jurt  in  Adams  Fruit 
Co.  V.  Bairett,  110  £ .  Ct  1384  (March  21. 
1990],  which  held  tl  at  the  exclusive 
remedy  provisions  n  State  workers' 
compensation  schemes  do  not  preclude 
migrant  workers  frdm  suing  their 
employer  for  damai  es  under  the  Migrant 
and  Seasonal  Agrit  iltural  Worker 
Protection  Act  (MS  >A).  This  decision 
invalidates  a  Depai  tment  of  Labor 
regulation  at  29  CFI 1 500.122(b)  which 
had  provided  that  S  tate  workers' 
compensation  bene  its,  where 
applicable,  would  i  rovide  the  exclusive 


remedy  for  injuries 


EFFECTIVE  DATE:  Ttps  rule  is  effective 
July  2, 1991. 

FOR  FURTHER  INFOliMATION  CONTACT: 


Solomon  Sugarman , 


Labor,  Child  Labor, 


under  MSPA. 


Chief,  Branch  of 


Farm  Labor  Prograi  ns.  Division  of  Farm 


and  Polygraph 


Standards,  Office  c :  Program 
Operations,  Wage  i  ind  Hour  Division, 
Employment  Standi  irds  Administration; 
Telephone  (202)  523-7605.  This  is  not  a 
toll-free  number,    j 

SUPPLEMENTARY  INFORMATION: 

L  Paperworic  Redw  tion  Act 


This  rule  imposei 
rebordk  jeping  requirements 
public. 

n.  Background 


This  rule  amends 


farm  workers  were 
recovering  damagei  i 


Protection  Act,  29 1 
injuries  which  wen 
remedies  provided 
compensation  laws 
concluded  that  the 


no  reporting  or 
on  the 


the  regulations  in 


accordance  with  th ;  decision  of  the  U.S. 
Supreme  Court  in  /  dams  Fruit  Co.  v. 
Barrett,  110  S.  Ct.  1 184,  decided  March 
21, 1990.  The  Court  [leld  that  migrant 


not  precluded  from 
under  the  private 


right  of  action  prov  ded  in  the  Migrant 
and  Seasonal  Agric  ultural  Woriier 


.S.C  iBOlet  seq.,  for 
also  subject  to  the 
n  State  woricers' 
The  Court 
"egulations  of  the 


Department  of  Lab^r  at  29  CFR,  part 
sod— which  providi  that  State  workers' 
compensation  law '  vould  be  the 
exclusive  remedy  v  here  both  the 
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Federal  Act  and  State  woiken' 
compensation  law  are  appbcaUe,  (29 
CFR  S00.122(b)>-were  contrary  to  the 

intent  of  the  statute. 

m.  Sumnary  of  Role 

As  a  resuh  of  the  decision  of  the  U.S. 
Supreme  Court  in  Adams  Fruit  Co.  v. 
Barrett,  110  S.  Ct  1384  (1990). 
8  S00.122(b)  of  the  Regidations.  29  CFR 
part  500  is  amended  to  provide  that  the 
exclusivity  provisions  of  State  woricers' 
compensation  laws  do  not  bar  migrant 
and  seasonal  agricaltnral  woricers  from 
a  private  right  of  action  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act  in  the  case  of 
bodily  injury  or  death. 

Executive  Order  12291 

This  rule  is  not  classified  as  a  ''major 
rule"  under  Executive  Order  12291  on 
Federal  Regnt^ttfinTSeaiase  it  will  not 
result  in  (IHn  annual  effect  on  the 
economy  trf  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  indnstries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competiticm,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regolatoiy 
impact  analysis  is  required 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  under 
5  U.S.C  553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354, 94  Stat  1165. 5  U.S.C  601  et  seq., 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See  5 
U&C  601(2). 

Administrative  Procedure  Act 

The  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  regdations  in  final 
form  without  prior  notice  and  comment 
hi  order  to  comply  with  the  March  21, 
1990  decision  of  the  Supreme  Court  in 
Adams  Fruit  Co.  v,  BarreU  regarding  the 
recovery  by  migrant  and  seasonal 
agricultural  woricera  for  damages  under 
the  private  right  of  action  provided  in 
the  Migrant  and  Seascmal  Agricultural 
Worker  Protecticm  Act  The  cdianges 
made  herein  are  necessitated  by 
operation  of  law  as  a  result  of  the 
decision  of  the  Supreme  Court  in  Adams 
Fruit  Co. 

Accordingly,  the  Secretary,  for  good 
cause,  finds  pursuant  to  5  U,S.C 
553{bK3)(B).  that  prior  notice  and  pobUc 


comment  an  inptacticabie  and  contrary 
to  the  public  interest 

The  Secretary  also  for  good  cause 
finds,  pursuant  to  5  U.S.C.  553(dX3),  that 
this  rale  cannot  be  published  30  days 
before  its  eEEective  date 

This  document  was  prepared  under 
the  directicm  and  control  of  John  R. 
Prases,  Acting  Admnoistrator.  Wage  and 
Hour  Division,  Emplojrment  Standards 
Administration.  U^  Department  of 
Labor. 

Ust  of  Sub jects  fai  29  CFR  Part  500 

Administrative  practice  and 
procedure,  AgricuIturaL  Aliens, 
Carpools,  Farmer.  Farm  labor 
(X)nfractor,  Housing  standards. 
Immigraticm,  Insurimoe,  Investigation, 
Labor,  Manpower  training  programs. 
Migrant  labor.  Motor  carriers.  Motor 
vehicle  safety.  Occupational  safety  and 
health.  Penalties,  Reporting 
requirements.  Safety,  Seasonal 
agricultural  workers,  Tranqiortatian, 
Wages. 

For  the  reasons  set  forth  above,  29 
CFR  part  500  is  amended  as  set  forth 
below. 

Signed  at  Washington.  DC.  on  this  26^  day 
of  June  1981. 

Lynn  Martin, 

Secretary  of  Labor. 

SaaMdaWalcOT. 

AcUng  Assistant  SecmaryFm' Employment 
Standards. 

IalmR.naser, 

Acting  Administnitor,  Wage  and  Hour 
Division. 

PART  600-MIQRAffr  AND  SEASONAL 
AGRICULTURAL  WORKER 
PROTECTION 

1.  The  authority  citation  lor  part  500  is 
revised  to  read  as  follows: 

Amfaofity:  Pub.  L  07-470, 96  Stat  2S83  (28 
U.S.C  1801-1872):  Secretuy's  Oniv  Na  »-e4. 
48  FR  32473:  Sec.  210A{I),  Fob.  L  8»403. 100 
Stat  3358  (8  U.S.C  1161(f)). 

2.  Section  500.122.  paragraph  (b).  is 
revised  to  read  as  follows: 

fi500Ll22 


coverage  is  provMad 
•       •       •       •       • 

(b)  Where  a  State  wc^cen' 
compensation  law  is  applicable  and 
coverage  is  provided  for  a  migrant  or  a 
seasonal  agricultural  woilcer  by  the 
employer,  the  SUte  woricen' 
compensation  benefits  are  not  the 
exclusive  remedy  ior  loss  under  MSPA 
in  the  case  of  bodily  injmy  or  death.  Hm 
exclusivity  provisions  in  State  workera' 
compensation  laws  do  not  bar  migrant 
and  seasonal  agricultural  worken  from 


availing  Oiemsdves  (rf  the  private  ri^t 

of  actioa  provided  under  the  Act  at  20 

U.S.C  1864(c)(1).  Adams  Awf  Ca  V. 

Aureti;  110  S.  Ct  1384  (March  21. 1900). 
•       •       •       •       • 

[FR  Do&  81-15615  Filed  7-1-81;  8:45  am] 
\coatmfs.shm 


DEPARTMENT  OF  DEFENSE 
Department  of  ths  Air  Fore* 
32  CFR  Part  961 


Departmant  of 
AlrCarrfarCkiaMy 


and  Safety  Ravfaw 


AOENCv:  Department  of  the  Afr  Force. 
DOD. 

action:  Final  rule. 


r.  The  National  Defense 
Authorization  Act  created  dia 
Department  of  Defense  {pOD) 
Commercial  Airlift  Review  BMrd 
(CARB)  and  required  the  establishment 
of  inspection  standards  for  use  wdien 
evaluating  air  carrien  providing  DCH) 
airlift  This  part  describes  DOD  quality 
and  safety  criteria  for  air  carrien 
providhtg  or  seeking  to  provicie  airlift 
services  to  die  DOD.  Also  faiduded  are 
the  operating  procedures  of  the  DOO 
CARB.  The  CARB  has  the  authority  to 
suspend  air  carriers  from  DOD  use  or 
take  other  actions  when  issues  of  afr 
safety  arise.  This  part  provides  the 
criteria  to  evaluate  afr  carrien  wishing 
to  serve  the  DOD. 
EFFECnvE  DATE  August  1. 1991. 
RM  FURTHER  INFORMATNM  CONTACT: 
Colonel  Robert  S.  Wells,  Jr.,  Dfrector. 
DOD  Afr  Carrier  Survey  and  Analysis 
Directorate,  DCS/Operations  and 
Transportation.  Headquarten  Military 
Afrlift  Command  (HQ  MAC/XOB),  Scott 
AFB,  IL  82225-6001,  telephone  (618)  256- 
4801/480& 


RHONE  This  part 

is  published  as  a  final  rale  because  it 
adopts  and  implements  Public  Law  90- 
661  (FY  87  National  Defense 
Authorization  Act  section  1204, 
Requirements  Concxming 
Transportation  (A  Memben  of  the 
Anned  Forces  by  Chartered  Aircraft) 
and  DOD  Directive  4500.53  (Commereial 
Passenger  Airiift  Management  and 
Quality  Control).  Additionally,  and  as 
part  of  tibe  final  rule  determination,  this 
part  is  rriated  to  public  omtracts  and  to 
provisicms  for  agency  management 

IIm  Department  of  the  Afr  Force  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  tqr  Executive 
Order  12291.  is  not  subject  to  the 


30328 
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relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601-611). 
does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  ch  35),  and  poses  no 
negative  environmental  impact  as 
defined  in  the  National  Environmental - 
Policy  Act  of  1969  (42  II.S.C  4321  et 
seq.). 

Pitay  |.  Connar, 
Air  Force  Federal  Register  Liaison  Officer. 

list  of  Subjects  in  32  CFR  Part  861 

Air  carriers.  Aviation  safety. 

Therefore,  32  CFR  is  amended  by 
revising  part  861  to  read  as  follows: 

PART  861~OEPARTMENT  OF 
DEFENSE  COMMERaAL  AIR  CARRIER 
QUALITY  AND  SAFETY  REVIEW 
PROGRAM 

S«c 

661.1  References. 

861.2  Purpose. 

061.3  DOD    commercial  air  canier  quality 
and  safety  requirements. 

D61.4    DOD  Commercial  Airiift  Review 
Board  procedures. 
ABOoiity:  10  U.S.C  8013;  10  U.S.C  2840. 

§  861.1    RetarwiCM. 

(a)  Section  1204,  Public  Law  99-661;  10 
U.S.C  2640,  Charter  Air  Transportation 
of  Members  of  the  Armed  Forces. 

(b)  DOD  Directive  4500.53, 
Commercial  Passenger  Airlift 
Management  and  Quality  Control 

(c)  MACR  76-8,  Contract  Airlift 
Management,  Civil  Air  Carriers. 

(d)  MTMCR 15-1,  Procedure  for 
Disqualifying  and  Placing  Carriers  in 
Nonuse. 

8861.2    PurpoM. 

Department  of  Defense  Directive 
4500.53,  Commercial  Passenger  Airlift 
Management  and  Quality  Control, 
charges  Military  Airlift  Command 
(MAC),  with  establishing  safety 
standards  and  criteria  for  commercial 
passenger  airlift  service  used  by  the 
Department  of  Defense.  It  also  charges 
MAC  jointly  with  Military  Traffic 
Management  Command  (MTMC).  with 
establishing  the  Commercial  Airlift 
Review  Board  and  providing  policy 
guidance  and  direction  for  its  operation. 
This  part  establishes  Department  of 
Defense  (DOD)  quality  and  safety 
criteria  for  commercial  air  carriers 
providing  or  seeking  to  provide  airlift 
services  to  the  DOD.  Included  are  the 
operating  procediu^s  of  the  Commercial 
Airlift  Review  Board  (CARB).  The  CARB 
has  the  authority  to  suspend  air  carriers 
from  DOD  use  or  take  other  action  when 
issues  of  air  safety  arise. 


S661.3    DOOc^mnMrdal  air  cantor  quaNty 
■nd  safety  rsQu^wnsnts. 

(a)  DOD,  as  a  customer  of  airlift 
services,  expects  an  air  carrier  or 
operator  soliciting  for  or  doing  business 
with  the  DOD  lo  engage  in  quality 
programs  and  business  practices  that 
not  only  ensurs  good  service  but 
enhance  the  saety,  operational,  and 
maintenance  sjandards  established  by 
the  applicable  Civil  Aviation  Agency 
Regulations  (CARs).  Accordingly,  and  as 
required  by  U.S.  Public  Law  99-661,  the 
DOD  has  estamished  a  set  of  air  carrier 
quality  and  saety  requirements  that 
reflect  the  type!  programs  and  practices 
the  DOD  seekal  from  air  carriers  or 
operators  airli^ing  DOD  resources. 

(b)  A  DOD  s^ey  team  will  use  the 
following  requfc^m-^nts,  the  specifics  of 
the  applicable  pOD  contract  or 
agreement,  the  CARs,  and  the 
experienced  judgment  of  DOD  personnel 
to  evaluate  an  fair  carrier's  capability  to 
perform  for  tha  DOD.  The  survey  will 
also  include,  with  the  carrier's 
coordination,  observation  of  cockpit 
crew  performance,  as  well  as  ramp 
inspections  of  Selected  company 
aircraft  A  satisfactory  on-site  survey 
(audit)  conducted  by  DOD  personnel  is 
prerequisite  toparticipation  in  the  DOD 
air  transportation  program.  Surveys  are 
conducted  priix  to  an  air  carrier's 
acceptance  into  the  program;  thereafter, 
surveys  will  bs  completed  on  a  biennial 
basis  and  whe^  otherwise  required  to  . 
vaUdate  adherence  to  DOD  quality  and 
safety  requirements.  DOD  personnel  will 
also  assess  those  quality  and  safety 
requirements  v^hen  conducting  periodic 
commercial  aii  carrier  table-top 
performance  eraluations. 

(c)  The  size  ^f  an  air  carrier,  along 
with  the  type  and  scope  of  operations, 
will  be  considsred  during  the  on-site 
survey.  For  exAmple,  while  an  air  taxi/ 
FAA  part  135  air  carrier  may  not  have  a 
formal  flight  control  function,  such  as  a 
24-hour  dispatch  organization,  that  same 
air  taxi  is  expected  to  demonstrate  some 
kind  of  effective  flight  following 
capability.  On  the  other  hand,  a  major 
carrier/FAA  p>rt  121  air  carrier  is 
expected  to  haif/e  a  formal  flight  control 
or  dispatch  fuijction.  Both,  however,  will 
be  evaluated  faesed  on  the  e^ectiveness 
and  quahty  of  whatever  flight  following 
function  they  do  maintain. 

(d)  The  air  carrier  requirements  stated 
in  this  part  provide  the  criteria  against 
which  would-be  DOD  air  carrier 
contractors  mSy  be  subjectively 
evaluated  by  the  DOD.  Hiese 
requirements  ne  neither  all-inclusive 
nor  are  they  inflexible  in  nature.  They 
are  not  replaconents  for  the 
certification  cqteria  and  other 
regulations  estfablished  by  dvil  aviation 


th»e 


requirements  are 
and  describe 
activities  sought  by 


agencies;  rather, 
customer-developeti 
enhanced  air  carrier 
the  DOD. 

Note:  The  term  "Ciiil  Aviation  Agency 
(CAA)"  is  used  tlirou,  ^out  this  part  since 


these  requirements  ai 
international  air  cai 
DOD.  CAA  includes 
Federal  Aviation  A( 


I  applicable  to  U.S.  and 
ers  doing  business  with 
lie  United  States 
istration. 


Btfai 


(1)  Quality  and  sfafety  requirements 
prior  experience.  ULS.  certiHed  air 
carriers  or  operatoi  s  applying  to  conduct 
business  for  the  Ur  ited  States 
Department  of  Def(  inse  are  required  to 
possess  12  months  of  continuous  service 
equivalent  to  the  si  irvice  sought  by 
DOD.  If  the  air  car  ier  or  operator  is 
applying  to  airlift  p  assengers  on 
domestic  U.S.  routi  s,  then  the  air  carrier 
or  operator  must  hi  ive  conducted 
passenger  service  i  quivalent  to  what  the 
DOD  is  seeking  for  the  12  continuous 
months  immecUate  y  prior  to  applying 
for  DOD  business,  n  order  to  provide 
international  passe  nger  airlift  for  DOD, 
the  same  criteria  a  >plies.  The  air  carrier 
must  have  conduct  ;d  international 
passenger  operatio  ns  comparable  to  the 
service  DOD  is  seeking  for  the  12 
continuous  months  immediately  prior  to 
applying  for  businc  ss  with  the 
Department  of  Defi  snse.  Prior  experience 
must  be  equivalent  in  difficulty  and 
complexity  in  regard  to  distance, 
weather  systems,  i  itemational  or 
national  procedure  s,  similar  aircraft, 
schedule  demands  aircrew  experience, 
and  management  r  squired. 

(2)  Quality  and  safety  requirements — 
air  carrier  manage  nent  Management 
has  clearly  definec  safety  as  the  number 
one  company  prior  ty,  and  safety  is 
never  sacrificed  to  satisfy  passenger 
concern,  conveniei  ce,  or  cost.  Policies, 
procedures,  and  go  sds  that  enhance  the 
CAA's  minimum  o|  lerations  and 
maintenance  stand  ards  have  been 
established  and  implemented.  A 
cooperative  respoine  to  CAA 
inspections,  critiques,  or  comments  is 
demonstrated.  Proper  support 
infrastructure,  inclsding  faciUties, 
equipment,  parts,  aid  qualified 
personnel,  is  provided  at  the  certificate ' 
holder's  primary  facility  and  en  route 
stations.  Personnel  with  aviation 
credentials  and  ex  lerience  fill  key 
management  positi  ins.  An  internal 
quality  audit  progr  im  or  other  method 
capable  of  identify  ng  in-house 
deficiencies  and  m  (asuring  the 
company's  complii  nee  with  their  stated 
policies  and  standi  rds  has  been 
implemented.  Aud  t  results  are  analyzed 
in  order  to  determi  le  the  cause,  not  just 
the  symptom,  of  an  y  deficiency.  Jhs 
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result  of  sound  fiscal  policy  is  evident 
throughput  the  company. 

(3)  Quality  and  safety  requirements— 
operations: 

(i)  Flight  safety.  Establish  policies  that 
promote  flight  safefy.  These  policies  are 
infused  among  all  aircrew  and 
operational  personnel  who  translate  the 
policies  into  practice.  New  or  revised 
safety-related  data  are  promptly 
disseminated  to  affected  personnel  who 
understand  that  deviation  from  any 
established  safety  policy  is 
unacceptable.  An  audit  system  that 
detects  unsafe  practices  is  in  place  and 
a  feedback  structure  informs 
management  of  safety  policy  results 
including  possible  safety  problems. 
Management  ensures  that  corrective 
actions  resolve  every  unsafe  condition. 

(ii)  Flight  operations.  Established 
flight  operations  policies  and  procedures 
are  up-to-date,  reflect  the  current  scope 
of  operations,  and  are  clearly  defined  to 
aviation  department  employees.  These 
adhered-to  procedures  are  further 
supported  by  a  flow  of  current, 
management-generated  safety  and 
operational  communications.  Managers 
are  in  touch  with  mission  requirements, 
supervise  crew  selection,  and  ensure  the 
risk  associated  wth  all  flight  operations 
is  reduced  to  the  lowest  acceptable 
level.  Flight  crews  are  free  from  undue 
management  pressure  and  are 
comfortable  with  exercising  their 
professional  judgement  during  flight 
activities,  even  if  such  actions  do  not 
support  the  flight  schedule.  Effective 
lines  of  communication  permit  feedback 
from  line  crews  to  operations  managers. 
Personnel  records  are  maintained  and 
reflect  such  data  as  experience, 
qualifications,  and  medical  status. 

(iii)  Flight  crew  hiring.  Established 
procedures  ensure  that  applicants  are 
carefiilly  screened,  including  a  review  of 
the  individual's  health  and  suitability  to 
perform  flight  crew  duties. 
Consideration  is  given  to  the  applicant's 
total  aviation  backgroimd,  appropriate 
experience,  and  the  individual's 
potential  to  perform  safely.  Freedom 
from  alcohol  abuse  and  illegal  drugs  is 
required.  If  new-hire  cockpit 
crewmembers  do  not  meet  industry 
standards  for  experience  and 
qualification,  then  increased  traming 
and  management  attention  to  properly 
qualify  these  personnel  are  required. 

(iv)  Aircrew  training.  Training, 
including  recurrent  training,  that 
develops  and  refines  skills  designed  to 
eliminate  mishaps  and  improve  safefy  is 
essential  to  a  qualify  operation.  Crew 
coordination  training  that  facilitates  full 
cockpit  crews  training  and  interacting 
together  using  standardized  procedures 
and  including  the  principles  of  cockpit 


Resource  Management  (CRM)  is 
required.  Programs  involving  the  use  of 
simulators  or  other  devices  that  can 
provide  realistic  training  scenarios  are 
desired.  Captain  and  first  officer 
training  objectives  cultivate  similar 
levels  of  proficiency.  Appropriate 
emergency  procedures  train^  (e.g.. 
evacuation  procedures)  is  provided  to 
flight  deck  and  flight  attendant 
personnel  as  a  total  crew  whenever 
possible;  such  training  focuses  on 
cockpit  and  cabin  crews  functioning  as 
a  coordinated  team  during  emergencies. 
Crew  training— be  it  pilot  engineer,  or 
flight  attendant-^s  appropriate  to  the 
level  of  risk  and  circumstances 
anticipated  for  the  trainee.  Training 
programs  have  the  flexibilify  to 
incorporate  and  resolve  recurring 
problem  areas  associated  with  day-to- 
day flight  operations.  Trainers  are  highly 
skilled  in  both  subject  matter  and 
training  techniques.  lYaining  received  is 
documented,  an^  that  documentation  is 
maintained  in  a  current  status. 

(v)  Captain  upgrade  training.  A 
selection  and  training  process  that 
considers  proven  experience,  decision 
making,  cockpit  resource  management, 
and  response  to  unusual  situations, 
including  stress  and  pressure,  is 
required.  Also  important  is  emphasis  on 
captain  responsibilify  and  authorify. 
(vi)  Aircrew  scheduling.  A  closely 
monitored  system  that  evaluates 
operational  risks,  experience  levels  of 
crewmembers.  and  ensures  the  proper 
pairing  of  aircrews  on  all  flights  is 
required.  New  captains  are  scheduled 
with  highly  experienced  first  officers, 
and  new  or  low-time  first  officers  are 
scheduled  with  experienced  captains. 
Except  for  aircraft  new  to  the  company, 
captains  and  first  officers  assigned  to 
DOD  charter  passenger  missions 
possess  at  least  250  hours  combined 
experience  in  the  type  aircraft  being 
operated.  The  scheduling  system 
involves  an  established  fli^t  dufy  time 
program  for  aircrews,  including  flight 
attendants,  carefully  managed  so  as  to 
ensure  proper  crew  rest  and  considers 
quahfy-of-life  factors.  Attention  is  given 
to  the  stress  on  aircrews  during  strikes, 
meigers.  or  periods  of  labor- 
management  difficulties. 

(vii)  In-flight  performance.  Aircrews, 
including  flight  attendants,  are  fit  for 
flight  duties  and  trained  to  handle 
normal,  abnormal,  and  emergency 
situations.  They  demonstrate  crew 
discipline  and  a  knowledge  of  aviation 
rules;  use  company-developed 
standardized  procedures;  adhere  to 
checklists;  and  emphasize  safefy, 
including  securify  considerations, 
titfoughout  all  iMefii^t,  in-flight,  and 
postflight  operations.  Qualified  company 


personnel  evaluate  aircrews  and 
analyze  results;  known  performance 
deficiencies  are  eliminated.  Evaluations 
ensure  aircrews  demonstrate  aircrafl 
proficiency  in  accordance  with  company 
established  standards.  Fli^t  crews  are 
able  to  determine  an  aircraft's 
maintenance  condition  prior  to  flight 
and  use  standardized  methods  to 
accurately  report  aircrafl  deficiencies  to 
the  maintenance  activify. 

(viii)  Op««tional  control/support 
Effective  mission  control  includes 
communications  with  aircrews.and  the 
capabilify  to  respond  to  irregularities  or 
difficulties.  Clear  written  procedures  for 
mission  preparation  and  flight  foUowing 
aircraft  and  aircrews  are  provided. 
There  is  access  to  weather,  flight 
planning,  and  aircraft  maintenance  data. 
There  are  personnel  available  who  are 
knowledgeable  in  aircraft  perfonnanoe 
and  mission  requirements  and  that  can 
correctiy  respond  to  emeigency 
sihiations.  There  is  close  interface 
between  operations  and  maintenance, 
ensuring  a  mutual  awareness  of  aircraft 
operational  and  maintenance  status. 
IVocedures  to  notify  DOD'in  case  of  an 
accident  or  serious  incident  have  been 
established.  Flight  crews  involved  in 
such  accidents  or  incidents  report  the 
situation  to  company  personnel  who.  in 
turn,  have  procedures  to  evaluate  the 
flight  crew's  capabilify  to  continue  the 
mission.  Aircrafl  involved  in  accidents 
or  incidents  are  inspected  in  accordance 
with  Civil  Aviation  Regulations  and  a 
determination  made  as  to  whether  or 
not  the  aircraft  is  safe  for  continued 
operations. 

(ix)  DOD  charter  procedures.  Detailed 
procedures  addressing  military  charter 
requirements  are  expected.  The  level  of 
risk  associated  with  DOD  charter 
missions  does  not  exceed  the  risks 
inherent  in  the  carrier's  non-DOD  daily 
flight  operations.  Complete  route 
planning  and  airport  analyses  are 
accomplished,  and  actual  passenger  and 
cargo  weights  are  used  in  computing 
aircraft  weight  and  balance. 

(4)  Qualify  and  safefy  requirements- 
maintenance.  Maintenance  supervisors 
ensure  all  personnel  understand  that  in 
spite  of  scheduling  pressure,  peer 
pressure,  supervisory  pressure,  or  other 
factors,  the  airplane  must  be  airworthy 
prior  to  flight  Passenger  and  employee 
safefy  is  a  paramount  management 
concern.  Qualify,  completeness,  and 
integrify  of  work  are  trademarks  of  the 
maintenance  manager  and  maintenance 
department  Nonconformance  to 
established  maintenance  practices  is  not 
tolerated.  Management  ensures  that 
contracted  maintenance,  including 
repair  and  overhaul  facilities,  is 


performed  by  maintenance 
organizations  acceptable  to  the  CAA. 

(i)  Maintenance  personnel.  Air 
carriers  are  expected  to  hire  and  train 
the  number  of  employees  reqtiired  to 
safely  maintain  the  company  aircraft 
and  support  the  scope  of  the 
maintenance  operation  both  at  home 
station  (the  company's  primary  facility] 
and  at  en  route  locations.  These 
personnel  ensure  that  all  maintenance 
tasks,  including  required  inspections 
and  airworthiness  directives,  are 
performed;  that  maintenance  actions  are 
properly  documented;  and  that  the 
discrepancies  identified  between 
inspections  are  corrected.  Mechanics 
are  fit  for  duty,  properly  certificated,  the 
company  verifies  certification,  and  these 
personnel  possess  the  knowledge  and 
the  necessary  aircraft-specific 
experience  to  accomplish  the 
maintenance  tasks.  Noncertified  and 
inexperienced  personnel  receive  proper 
supervision.  Freedom  from  alcohol 
abuse  and  illegal  drugs  is  required. 
(ii)  Quality  assurance  (continuing 
analysis  and  surveillance  program).  A 
system  that  continuously  analyzes  the 
performance  and  effectiveness  of 
maintenance  activities  and  maintenance 
inspection  programs  is  required.  This 
system  evaluates  such  functions  as 
reliability  reports,  audits,  component 
tear-down  reports,  inspection 
procedures  and  results,  tool  calibration 
programs,  real-time  aircraft 
maintenance  actions,  warranty 
programs,  and  other  maintenance 
functions.  The  extent  of  this  program  is 
directly  related  to  the  air  carrier's  size 
and  scope  of  operation.  The  cause  of 
any  recurring  discrepancy  or  negative 
trend  is  researched  and  eliminated. 
Action  is  taken  to  prevent  recurrence  of 
these  discrepancies  and  preventive 
actions  are  monitored  to  ensure 
effectiveness.  The  results  of  preventive 
actions  are  provided  to  appropriate 
maintenance  technicians. 

(iii)  Maintenance  inspection  activity. 
A  process  to  ensure  required  aircraft 
inspections  are  completed  and  the 
results  properly  documented  is  required. 
Also  required  is  a  system  to  evaluate 
contract  vendors,  suppliers,  and  their 
products.  Inspection  personnel  are 
identified,  trained  (initial  and  recurrent), 
and  provided  guidance  regarding 
inspector  responsibility  and  authority. 
The  inspection  activity  is  normally  a 
separate  entity  within  the  maintenance 
department. 

(iv)  Maintenance  training.  Training  is 
conducted  commensurate  %vith  the  size 
and  type  of  maintenance  function  being 
performed.  Continuing  education  and 
progressive  experience  are  provided  for 
all  maintenance  personnel.  Orientation, 


familiarizationj  on-the-job,  and 
appropriate  reoirrent  training  for  all  full 
and  part-time  dersonnel  is  expected. 
The  use  of  such  training  aids  as 
mockups,  simulators,  and  computer- 
based  training  enhances  maintenance 
training  efforts  and  is  desired.  Training 
documentation  is  required;  it  is  cxurent, 
complete,  wellfnaintained,  and 
correctly  identifies  any  special 
authorizations  puch  as  inspection  and 
airworthiness  delease.  Trainers  are  fully 
qualified  in  the  subject  matter. 

(v)  Maintenance  control.  A  method  to 
control  mainteiance  activities  and  track 
aircraft  status  js  required.  Qualified 
personnel  mon  tor  maintenance 
preplanning,  ei  sure  completion  of 
maintenance  a  :tions,  and  track  deferred 
discrepancies.  Deferred  maintenance 
actions  are  ide  itified  to  supervisory 
personnel  and  :orrected  in  accordance 
with  the  criteria  provided  by  the 
manufacturer  or  regulatory  agency. 
Constant  and  affective  communications 
between  maintenance  and  flight 
operations  ensure  an  exchange  of 
critical  information. 

(vi)  Aircraft  maintenance  program. 
Aircraft  are  properly  certified  and 
maintained  in  a  manner  that  ensures 
they  are  airworthy  and  safe.  The 
program  includes  the  use  of 
manufacturer's  and  CAA  information,  as 
well  as  company  policies  and 
procedures.  At^orthiness  directives  are 
complied  with  in  the  prescribed  time 
frame,  and  service  bulletins  are 
evaluated  for  applicable  action. 
Approved  reliability  programs  are 
proactive,  providing  management  with 
visibiUty  on  thf  effectiveness  of  the 
maintenance  {i^gram;  attention  is  given 
to  initial  component  and  older  aircraft 
inspection  intorvals  and  to  deferred 
maintenance  actions.  Special  tools  and 
equipment  ara  calibrated. 

(vii)  Maintef  ance  records. 
Maintenance  actions  are  well 
documented  and  provide  a  complete 
record  of  maintenance  accomplished 
and,  for  repetitive  actions,  maintenance 
required.  Suchl  records  as  aircraft  log 
books  and  majntenance  documentation 
are  legibly  pra>ared,  dated,  clean, 
readily  identifiable,  and  maintained  in 
an  orderly  fasliion.  Inspection 
compliance,  a  rworthiness  release,  and 
maintenance  i  alease  records,  etc.,  are 
complete  and  ligned  by  approved 
personnel. 

(viii)  Aircraft  appearance  (in-service 
aircraft).  Airciaft  exteriors,  including  all 
visible  surfaces  and  components,  are 
clean  and  well  maintained.  Interiors  are 
also  clean  and  orderly.  Required  safety 
equipment  and  systems  are  available 
and  operable. 


(ix)  Fueling  and  siervicing.  Aircraft 
fuel  is  free  firom  contamination,  and 
company  fuel  facili  ies  (farms)  are 
inspected  and  resul  ts  documented. 
Procedures  and  ins  ructions  pertaining 
to  servicing,  handii  ig,  and  storing  fuel 
and  oil  meet  estabi  shed  safety 
standards.  Procedu  res  for  monitoring 
and  verifying  vendi  ir  servicing  practices 
are  included  in  this  program. 

(x)  Maintenance  manuals.  Company 
policy  manuals  ant  manufacturer's 
maintenance  manu  als  are  current, 
available,  clear,  co:  nplete,  and  adhered 
to  by  maintenance  lersonnel.  These 
manuals  provide  m  lintenance  personnel 
with  standardized ;  >rocedures  for 
maintaining  compa  ny  aircraft. 
Management  polici  es,  lines  of  authority, 
and  company  main  tenance  procedures 
are  documented  in  company  manuals 
and  kept  in  a  curre  it  status. 

(xi)  Maintenance  facilities.  Well 
maintained,  clean  i  naintenance  facilities 
adequate  for  the  le  /el  of  aircraft  repair 
authorized  in  the  o  >mpany's  CAA 
certificate  are  expected.  Safety 
equipment  is  availiible  in  hangars, 
shops,  etc,  and  is  !  erviceable.  Shipping, 
receiving,  and  stor  is  areas  are  likewise 
clean  and  orderly.  *arts  €u«  correctly 
packaged,  tagged,  i  egregated,  and  shelf 
life  properly  monit  )red. 

(5)  Quality  and  8  afety  requirements — 
security.  Company  personnel  are 
schooled  in  securit  y  responsibilities  and 
practice  applicable  procedures  during 
ground  and  in-fligh  t  operations. 
CompUance  with  p  revisions  of  the 
appropriate  stande  rd  security  progra^n, 
established  by  the  CAA.  is  required  for 
all  DOD  missions. 

(6)  Quality  and  s  afety  requirements — 
specific  equipment)  requirements.  Air 
carriers  satisfy  DOD  equipment  and 
other  requirement!  as  specified  in 
Military  Airlift  Coi  imand  contracts  or 
Military  Traffic  Mi  nagement  Command 
Military  Air  Transportation  Agreements. 


St61.4    DOD 
Board  proecdtirM. 

(a)  This  part 
procedures  to  be 
States  Air  Force 
Command  (MAC) 


I  Alrlitt  Review. 


esti 


ibiishes  the 
led  by  the  United 
Military  Airlift 
ind  the  United  States 
Army  MiUtary  Traffic  Management 
Command  (MTMC )  when,  in  accordance 
with  references  S  <  61.1  (a)  through  (d): 

(1)  A  commercia  1  air  carrier  is  subject 
to  review  or  other  iction  by  the  DOD 

•  Commercial  Airlift  Review  Board 
(hereinafter  refem  d  to  as  the  CARB), 

(2)  A  warning,  si  ispension.  or 
reinstatement  acti^  m  is  taken  against  a 
carrier  by  the  CAI  B,  or 

(3)  Review  or  ot  ter  CARB  action  is 
escalated  to  a  higl  er  authority. 
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These  procedures  apply  to  all 
commercial  air  carriers  providing  DOD 
passenger  or  cargo  airUft  through 
charter,  individual  ticket  movements, 
contracts,  tariffs,  or  other  transportation 
agreements.  They  also  apply  to  carriers 
providing  air  transportation  purchased 
by  DOD  individuals  for  which 
govenunent  reimbursement  will  be 
made  in  whole  or  in  part. 

(b)  Safety  or  airworthiness  issues,  per 
reference  i  861.1(b)  must  be  referred  to 
the  CARB.  MAC  and  MTMC  may  each 
take  independent  corrective  action  in 
accordance  with  their  respective 
procedures  on  standards  of  service 
issues  when  safety  and  airworthiness 
issues  are  not  involved.  The  DOD  Air 
Carrier  Survey  and  Analysis  Directorate 
will  be  informed  of  all  actions  taken 
independently  by  MAC  or  MTMC. 

(c)  Except  as  otiierwise  provided 
herehi,  the  rights  and  remedies  of  the 
30vemment  and  commercial  air  carriers 
outiined  in  these  procedures  are  not 
exclusive  and  are  in  addition  to  any 
other  rights  and  remedies  provided  for 
by  law,  regulation,  contract,  or 
agreement 

(d)  Definitions. 

(1)  Letter  of  warning  is  a  notice  to  a 
carrier  of  a  failure  to  satisfy  safety  or 
airworthiness  requirements  which,  if  not 
remedied,  may  result  in  temporary 
nonuse  or  suspension.  The  issuance  of  a 
letter  of  warning  is  not  a  p.'«requisite  to 
a  suspension  or  other  action. 

(2)  Temporary  nonuse  is  the 
immediate  exclusion  of  a  carrier  horn 
any  flight  activities  in  the  DOD  airlift 
transportation  program,  pending  a 
decision  on  suspension,  taken  under  the 
conditions  outlined  in  paragraph  (h)(l] 
of  this  section. 

(3)  Suspension  is  the  exclusion  of  an 
air  carrier  bom  participating  in  the  DOD 
airlift  transportation  program.  The 
period  of  suspension  will  normally: 

(i)  Remain  in  effect  until  the  carrier 
furnishes  satisfactory  evidence  that  die 
conditions  causing  the  suspension  have 
been  remedied  or 

(ii)  Be  for  a  fixed  period  of  time  as 
determined  at  the  discretion  of  the 
CARB. 

(4)  The  procedures  for  commercial 
airiift  safety  review  include  five  possible 
levels  witii  increashig  authority: 

(i)  DOD  Air  Carrier  Survey  and 
Analysis  Directorate. 

(ii)  DOD  Air  Carrier  Review 
Committee. 

(iii)  DOD  Commercial  Airlift  Review 
Board. 

(iv)  CoBunanders  MTMC  and  MAC. 

(v)  DOD  Commercial  Airlift  Review 
Authority. 

These  levels  are  described  in  reference 
S  861.1(b).  with  the  exertion  of  the 


DOD  Air  Carrier  Review  Committee, 
which  is  described  in  reference 
i  861.1(c).  The  Committee  provides 
multifunctional  review  of  the  efforts  of 
the  E)OD  Air  Carrier  Survey  and 
Analysis  Directorate,  including  approval 
or  disapproval  of  carriers  initially 
seeking  DOD  business,  and  offers 
advice  to  the  higher  authorities  when 
appropriate. 

(e)  Causes  and  conditions  for 
suspension. 

-  (1)  Carrier  shall  be  subject  to 
suspension  for  good  cause,  including: 

(i)  Failing  to  comply  with  generally 
accepted  standards  of  airmanship, 
training,  and  maintenance  practices  and 
procedures. 

(ii)  Failing  to  satisfy  DOD  quality  and 
safety  requirements  as  described  in 
{861.3. 

(iii)  Failing  to  comply  with  all 
provisions  of  applicable  statutes, 
agreements,  and  contract  terms,  as  such 
may  affect  flight  safety,  as  well  as  with 
all  applicable  Federal  Aviation 
Administration  regulations, 
airworthiness  directives,  orders,  rules, 
and  standards  promulgated  under  the 
Federal  Aviation  Act  of  1958  as 
amended. 

(iv)  Involvement  of  one  of  the  carrier's 
aircraft  in  a  serious  or  fatal  accident, 
incident  or  operational  occurrence 
(regardless  of  whether  or  not  such 
aircraft  is  being  used  in  the  performance 
of  government  procured  transportation). 

(v)  Any  other  condition  which  affects 
the  safe  operation  of  the  carrier's  flights 
hereunder. 

(vi)  Compliance  with  published 
standards  does  not,  standing  alone, 
constitute  compliance  with  generally 
accepted  standards  of  airmanship, 
training,  or  maintenance  practices. 

(f)  Reinstatement  considerations.  In 
no  event  shall  reinstatement  occur 
unless  and  until  the  carrier  shows  to  the 
satisfaction  of  the  CARB  that 
deficiencies  that  led  to  suspension  have 
been  corrected  and  that  actions  have 
been  implemented  to  preclude  the 
recurrence  of  similar  deficiencies. 

(g)  CARB  membership. 

(1)  The  CARB  shall  be  composed  of: 

(i)  Chief  of  Staff,  HQ  MAC-«enior 
member  and  voting  member. 

(ii)  Senior  Transportation  Advisor, 
HQ  MTMC— senior  member  and  voting 
member. 

(iii)  Assistant  Deputy  Chief  of  Staff  for 
Force  Development.  DCS/Operations 
and  Transportation,  HQ  MAC— voting 
member. 

(iv)  Director  of  Passenger  Traffic,  HQ 
MTMC— voting  member. 

(v)  Director  of  Maintenance 
Engineering,  HQ  MAC—votiiig  member. 


(vi)  Deputy  Commander,  HQ  MTMC— 
voting  member. 

(vii)  Legal  Representative— nonvoting 
advisor. 

(viii)  Director,  DOD  Air  Carrier 
Survey  and  Analysis  Directorate,  HQ 
MAC— nonvoting  advisor/recorder. 

(ix)  Director  of  Aerial  Port  operations, 
HQ  MAC— nonvoting  advisor. 

(x)  Chiet  Standardization  Division, 
HQ  MAC-Hionvoting  advisor. 

(xi)  Federal  Aviation  Administration 
(FAA)  Liaison,  HQ  MAC-nonvoting 
advisor. 

(xii)  Contract  Representative,  HQ 
MAC— nonvoting  advisor. 

(xiii)  Other  additional  advisors 
necessary  to  the  CARB's  deliberation 
process — nonvoting  members. 

(2)  The  presiding  member  at  a  meeting 
of  the  CARB  shall  be  the  senior  voting 
member  or  alternate  present.  A  voting 
member,  who  will  not  be  present  at  any 
meeting  of  the  CARB,  may  be 
represented  by  an  alternate  recognized 
in  the  normal  course  as  authorized  to  act 
on  behalf  of  the  absent  offidaL  who  will 
attend  in  his  stead  and  will  have  power 
to  vote.  Four  voting  members  present 
shall  constitute  a  quorum.  Decisions 
shall  be  by  majority  vote. 

(3)  The  meeting  date,  time,  and  site  of 
the  CARB  will  be  determined  at  the  time 
of  the  decision  to  convene  the  CARB. 

(4)  Minutes  of  CARB  hearings  may  be 
recorded  or  summarized  and  %vill  be 
maintained  with  all  other  records 
pertaining  to  the  CARB  proceeding. 

(5)  The  CARB  recorder  shall  ensure 
that  the  air  carrier  and  appropriate  DOD 
agencies  are  notified  of  the  CARB's 
decision  and  reasons  therefor. 

(h)  CARB  operating  procedures: 

(1)  Temporary  nonuse: 

(i)  In  case  of  a  fatal  aircraft  accident 
or  for  other  good  cause,  the  two  senior 
members  of  the  CARB  (see  paragraph 
(g)(1)  of  Uiis  section)  will  jointly  make 
an  immediate  determination  whether  to 
place  the  carrier  involved  in  a 
temporary  nonuse  status  pending 
suspension  proceedings.  Prior  notice  to 
the  carrier  is  not  required. 

(ii)  Such  determination  shall  include 
consideration  of  the  advice  of  the  DOD 
Air  Carrier  Review  Committee,  if 
reasonably  available,  but  will  not  await 
such  advice. 

(iii)  The  carrier  shall  be  promptiy 
notified  of  the  temporary  nonuse 
determination  and  the  basis  therefore. 

(iv)  Tempbrary  nonuse  status 
terminates  automatically  if  suspension 
proceedings  are  not  commenced,  as  set 
out  in  1 861.3(h)(2)(ii),  within  30  days  of 
inception. 

(2)  Suspension: 
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(i)  On  a  recommendation  of  the  DOD 
Air  Carrier  Survey  and  Analysis 
Directorate,  the  DOD  Air  Carrier 
Review  Committee,  or  any  individual 
member  of  the  CARB.  the  CARB  shall 
consider  whether  or  not  to  suspend  a 
carrier. 

(ii)  If  the  CARB  determines  that 
suspension  may  be  appropriate,  it  shall 
notify  the  carrier  that  suspension  action 
is  under  consideration  and  of  the  basis 
for  such  consideration  and  offer  the 
carrier  a  hearing  thereon  within  15  days 
of  the  date  of  the  notice,  or  such  other 
period  as  granted  by  the  CARB,  at 
which  the  carrier  may  be  present  and 
may  offer  evidence.  The  presiding 
member  of  the  CARB  shall  establish 
procedures  for  6uch  hearing  as  may  be 
appropriate  which  shall  be  as  informal- 
as  practicable,  consistent  with 
administrative  due  process. 

(iii)  Types  of  evidence  which  may  be 
considered,  if  appropriate,  shall  include, 
but  not  be  limited  to.  the  following: 

(A)  Information  and  analysis  provided 
by  the  DOD  Air  Carrier  Survey  and 
Analysis  Directorate. 

(B)  Carrier's  written/oral  evidence. 

"^  (C)  Corrective  actions  that  may  have 

been  taken  by  the  carrier  to: 

[1]  Correct  the  speciHc  deficiencies 
that  led  the  CARB  to  consider  " 
suspension,  and 

[2]  Preclude  recurring  similar 
deficiencies. 

(D)  Such  other  matters  as  the  CARB 
deems  relevant. 

(E)  The  CARB's  decisions  on  the 
reception  or  exclusion  of  evidence  shall 
be  Bnal. 

(iv)  Carriers  shall  have  the  burden  of 
proving  their  suitability  to  safely 
perform  DOD  airlift  services,  by  clear 
and  convincing  evidence. 

(v)  After  the  conclusion  of  such 
hearing,  or  if  no  hearing  is  requested 
and  attended  by  the  carrier  within  the 
time  specified  by  the  CARB.  the  CARB 
shall  consider  the  matter  and  make  a 
final  decision  whether  or  not  to  suspend 
the  carrier  or  to  impose  such  lesser 
sanction  as  is  appropriate.  The  carrier 
shall  be  notified  of  the  CARB's  decision. 

(3)  Reinstatement: 

(i)  The  CARB  may  consider  reinstating 
a  suspended  carrier  on  either  CARB 
motion  or  carrier  motion,  unless  such 
carrier  has  become  ineligible  in  the 
interim. 

(ii)  The  carrier  has  the  burden  of 
proving  by  clear  and  convincing 
evidence  that  the  reinstatement 
considerations  in  paragraph  (f)  of  this 
section  have  been  satisfied. 

(iii)  Carrier  evidence  in  support  of 
reinstatement  willbe  provided  in  a 
timely  manner  to  the  CARB  for  its 
review.  The  CARB  may  independently 


corroborate  fhi  >.  carrier-provided 
evidence  and  i  lay,  at  its  option,  convene 
a  hearing  and  {equest  the  participation 
of  the  carrier. 

(i)  Decision  |y  others.  In  the  event  the 
CARB  is  unable  to  decide  an  issue 
property  befort  it.  or  if  the  issue  in  the 
judgement  of  tie  CARB  requires  review 
at  a  DOD  orga  lizational  level  higher 
than  the  CARE  ,  the  issue  will  be 
referred  to  the  Commander-in-Chief, 
MAC  (CINCM.  ^C)  and  Commander. 
NfTMC.  for  ap]  ropriate  disposition.  In 
such  event.  th(  decision  will  be  made 
upon  tlie  writti  n  record  only,  no  hearing 
will  be  held. 

(j)  Appeal  ol  a  determination. 

(1)  A  carrier  placed  in  suspension  may 
administrative  y  appeal  this  action  to 
the  authorities  shown  in  paragraph  (j)(3) 
of  this  section.  An  appeal,  if  any,  must 
be  filed  within  15  work  days  after 
receipt  of  the  decision  of  the  CARB  or 
CINCMAC  and  Commander,  MTMC 
The  suspensioa  will  not  be  stayed 
pending  appeaj  unless  for  good  cause,  as 
determined  by  the  CARB.  The  decision 
of  the  appellatt  authority  designated 
herein  is  final  i  ind  is  not  subject  to 
further  adminii  trative  review  or  appeal. 

(2)  An  appea  1  will  be  in  writing  only 
and  carriers  shall  not  be  entitled  to  a  de 
novo  hearing  h  sfore  the  administrative 
appellate  authdrities. 

(3)  The  foUoi  ring  administrative 
appellate  auth(  irities  will  review  and 
make  decisions  on  appeals: 

.(i)  When  the  decision  being  appealed 
was  made  by  the  CARB,  the  appellate 
authorities  are  CINCMAC  and 
Commander,  K  TMC.  They  will  jointly 
decide  the  app  lal. 

(ii)  When  CI  JCMAC  and  Conmiander. 
MTMC,  are  uni  ible  to  jointly  agree  on  an 
appeal,  they  sli  all  refer  the  matter  to  the 
DOD  Commen  al  Airlift  Review 
Authority  (CA  LA)  for  its  decision. 

(iii)  When  tlw  decision  being  appealed 
was  made  by  CINCMAC  and 
Commander,  MTMC,  the  appellate 
authority  is  thd  DOD  CARA. 

[FR  Doc.  91-15626  Filed  7-1-01;  8:45  am] 
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summary:  In  order 
requested  changes 


to  further  evaluate 
to  the  regulations 


DEPARTMENT]  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
tCQD5-91-014] 

Drawbridge  Operation  Regulations; 
Kent  island  N^rows,  Maryland 

aoency:  CoastjGuard.  DOT. 
action:  Tempdrary  deviation  from  the 
regulations  witfi  request  for  comments. 


governing  operatiop  of  the  old  Kent 
Island  Narrows  drawbridge,  now 
carrying  local  traff  c  on  Rt.  18  across 
Kent  Narrows,  mih  1.0.  near 
Crasonville,  Maryl  ind.  the  Coast  Guard 
is  issuing  a  second  60-day  temfrarary 
deviation  from  the  permanent 
regulations  for  this'bridge.  This 
temporary  deviatioh  will  further 
incres(tBe  the  number  of  opening 
opportunities  for  vessel  traffic  but 
should  not  have  a  significant  adverse 
impact  on  highway'  traffic  across  the 
bridge.  The  purpose  of  this  deviation  is 
to  evaluate  the  imp  acts  of  this  schedule 
on  both  marine  anc  highway  traffic 
during  the  period. 

DATES:  This  tempo  ary  deviation  is 
effective  from  July  1. 1991,  through 
August  31. 1991.  Cc  tnments  must  be 
received  on  or  befc  re  August  15, 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Comman  ler  (ob).  Fifth  Coast 
Guard  District,  431  jCrawford  Street. 
Portsmouth.Vii^inia  23704-5004.  The 
comments  received  will  be  available  for 
inspection  and  cop  ring  at  room  507  at 
the  above  address  )etween  8  ajn.  and  4 
p.m.,  Monday  throi  gh  Friday,  except 
Federal  Holidays. 

FOR  FURTHER  INFOf  MATKM  CONTACT: 

Ann  E  Deaton.  Bridge  Administrator. 
Fifth  Coast  Guard  1  )istrict.  at  (804)  398- 
6222. 

SUPPLEMENTARY  IN  FORMATION:  On  May 

3, 1991,  the  Conmia  ider  Fifth  Coast 
Guard  District,  pub  ished  a  Temporary 
Deviation  from  the  Regulations  with 
request  for  commei  ts  (56  FR  20350)  on 
proposed  changes  to  operation  of  this 
bridge.  On  May  22, 1991.  the 
Commander,  Fifth  (}oast  Guard  District 
published  a  Final  R  ule;  correction  to  the 
temporary  deviatio  i  (56  FR  23516).  The 
Coast  Guard  also  published  the 
temporary  deviatio  i  and  the  correction 
as  Public  Notices  d  ited  April  29, 1991. 
and  May  7. 1991,  re  ipectively.  In  all 
notices,  interested  >arties  were  given 
until  June  15. 1991,  o  submit  comments. 

Interested  persor  s  are  invited  to 
participate  in  this  r  ilemaking  by 
submitting  written  dews,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identinr  the  bridge,  and 
give  reasons  for  any  recommended 
changes  to  the  temporary  deviation. 
Persons  desiring  admowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
rules  may  be  chang  id  in  light  of 
comments  received  All  comments 
received  before  the  expiration  of  the 
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comment  period  wiU  be  ceasidersd  tf 
final  action  is  taken  to  dionge  the  rules. 
No  public  hearing  is  plsaned.  but  one 
may  be  held  if  written  leqnests  far  e 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  «^  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Oeaton.  Project  Officer,  and  LT  Monica 
L  Lombardi.  Project  Attorney. 

Discussion  of  Temporary  Deviation 
This  temporary  deviation  is  being 
issued  to  evaluate  a  change  to  the 
existing  permanent  regulations  for  the 
Kent  Narrows  drawbridge  published  ia 
33  CFR  117.561.  This  change  would 
increase  the  number  of  openings 
available  for  boats  wishing  to  transit  the 
bridge.  The  previous  temporary 
deviation  from  the  regulations  which 
expires  on  June  30, 1991,  was  issued  to 
evaluate  a  proposal  by  the  Maryland 
Department  of  Tranqrartation  to  relax 
the  existing  permanent  regulations  by 
placing  the  bridge  on  a  scheduled  houriy 
opening  basis  during  dayli^t  hours 
seven  days  a  week.  The  correction  to 
that  deviation  eliminated  the  need  for 
the  bridge  to  the  manned  24  hours  a  day 
as  opposed  to  during  dayli^t  hours.  The 
public  notices  on  these  actions  merely 
siunmarixed  the  temporary  changes  and 
sobcited  paUic  eommoits.  The 
pubbdied  notices  drew  considerable 
response  from  the  pabUc.  the  majority  of 
whom  ate  members  (rf  the  boating 
community.  Most  of  these  responses 
asked  for  more  frequent  openings, 
stating  that  scheduled  hourly  openings 
are  unnecessary  now  that  the 
drawbridge  carries  relatively  low-level 
local  traffic.  Many  respondents  pointed 
out  the  safety  hazard  of  numerous  boats 
accumulating  and  drcHng  in  a  relatively 
narrow  and  shallow  channel  with  heavy 
currents  while  awaiting  the  next 
scheduled  hourly  opening.  They  fed 
more  fi*equent  openings  would  reduce 
the  safety  hazards  for  them,  but  would 
also  benefit  highway  traffic  since 
smaller  numbers  of  boats  would 
accumulate  for  eadi  opening,  thereby 
decreasing  the  duration  of  each  openi^ 
Boaters  also  requested  that  openings 
begin  eariier  than  7  a.m.,  so  they  could 
get  an  eariier  start  on  their  trips  in  die 
morning.  A  recreational  boating 
association,  as  well  as  several  boaters, 
recoannended  that  an  emergency 
procedore  be  established  whereby 
vessels  of  the  United  States,  state  or 
local  vesseb  on  pabHc  safe^  missions 
or  vessels  fai  distress  will  know  how  to 
get  Am  bridge  opened  after  regslar  hoars 
in  the  event  ot  an  emergency.  A 


commercial  schedaled  fsrry  service 
asked  for  an  exemption  from  the 
scheduled  opeiyngs  on  Sundays  to  aDow 
two  (2)  unschedukd  openings  far  die 
ferry  to  accommodate  their  scfaedsle  hi 
the  Rock  Hall  to  St  Kfichads  area  which 
requires  passage  dirongh  die  bridge.  The 
Queen  Annes  County  Chamber  of 
Commerce  supported  an  exception  to 
allow  use  of  Kent  Narrows  by.  this 
"scheduled  marine  passenger  carrier." 

A  review  of  highway  and  marine 
traffic  data  collected  during  the  period 
bom  May  1, 1991.  throu^  June  15, 1991, 
revealed  that  the  number  of  boats 
transiting  the  narrows  during  that  period 
was  far  greater  on  Sahirdays.  Sundays, 
and  Federal  Holidays  than  on 
weekdays.  It  also  showed  that  the 
average  number  of  cars  stopped  in  each 
direction  by  each  bridge  openii^  ranged 
from  14  to  45,  Uie  latter  wbch  occurred 
on  the  Saturday  before  Memorial  Day. 
The  most  frequent  number  of  cars  in 
each  direction  stopped  by  each  biid^ 
opening  was  2a  Tlie  duration  of  the 
longest  openings  in  terms  of  minutes 
occurred  on  Saturdays,  Sundays  and 
Memorial  Day  during  tfjis  period.  The 
Coast  Guard  feels  tfiat  since  the  number 
of  boats  transiting  the  aairows  during 
the  summer  monti^  is  very  high 
particularly  on  weekends,  and  the 
number  of  cars  being  stopped  by  eadi 
opening  is  relativel/Iow,  half-hourly 
openings  rather  than  hourly  openings 
would  be  beneficial  to  bodi  boaters  and 
hi^nvay  tivffia  Boat  traffic  win  benefit 
in  diat  die  safety  risk  of  great  numbers 
of  boats  maneuvering  and  circling  in  a 
narrow  channel  widi  congestion  and 
strong  currents  to  contend  widi  wiQ  be 
reduced.  Highway  traffic,  althoaq^  not 
excessive,  will  benefit  ia  ibat  die 
duratfatt  of  openings  every  half-hour 
will  be  nmch  shorter  than  that  of  hourly 
openings,  dmeby  reduchig  ddsy  time 
for  those  ears  stopped.  We  also  feel  diet 
having  the  bridge  manned  at  0  a.in. 
during  the  boating  season  as  opposed  to 
7  a.m.  is  not  unreasonable,  and  we  agree 
that  a  24-honr  emergency  number  for 
vessels  requirfaig  an  opening  after  hours 
should  be  published.  Having  the  bridge 
open  every  half-hour  on  weekends  as 
opposed  to  hourly  openings  should 
allow  any  sdieduled  marine  passenger 
carrier  much  more  flexibility  in  meetfaig 
their  feny  schedules  in  the  area.  The 
schedule  proposed  in  die  current 
temporary  deviation  frtMU  the 
regulations  for  the  period  from 
November  1  duough  April  30  will 
remain  undianged.  H  is  emphasized  diat 
these  tenqxirary  deviatiiHis  from  die 
regulations  are  for  evaluation  purposes 
only.  The  fanpact  of  thit  moposal  on 
highway  and  marine  traffic  during  tUs 


period  win  be  evahated  to  determine  if 
it  win  result  in  hnproveraents  hi 
veMcular  and  marine  traffic  flow.  The 
Maryland  Department  of  Transportation 
will  compile  data  on  vehicle  counts, 
boat  counts,  times  of  actual  (frawbridge 
openings,  duration  of  openings,  and  the 
length  of  any  vdiicle  backups.  This  data 
will  be  used  to  determme  if  permanent 
adoption  of  this  proposal  is  warranted, 
or  if  a  difi^erent  opening  schedule  should 
be  considered.  Since  this  temporary 
deviation  serves  the  immediate  interests 
of  both  highway  and  marine  traffic,  and 
the  information  compiled  will  provide 
meaningful  input  I  find  that  good  cause 
exists  for  publishing  this  temporary 
deviation  without  publication  cd  a  notice 
of  proposed  rulemaking  and  for  making 
it  effective  in  less  than  30  days. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  arul 
criteria  contained  in  Executive  Ordi  r 
12812^  and  it  has  baen  determined  that 
die  temporary  deviation  does  not  raise 
sufficient  federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment 

Regulatmy  Evahialiaa 

This  temporary  deviation  is 
considered  to  be  nonnnafor  undw 
Executive  Order  12291  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034,  Februaiy  28. 
1979).  The  economic  inqiact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  omchision  is  based  on  die  fact  diet 
these  regulations  are  not  expected  to 
have  any  substantial  affect  on 
commercial  iiavigati<Mi  or  on  any 
businesses  that  depend  on  waterbome 
transportation  for  successful  operations. 
The  Coast  Guard  will  accept  comments 
on  this  impect  and  will  consider  them 
when  issuing  new  drswbridge 
regulations  after  the  Maryland 
Department  of  Transportation  study  is 
completed 

SmaUEntillss 

Under  the  Regidatory  Flexibdity  Act 
(5  U3.C  801  et  seq.),  die  U.S.  Coast 
Guard  must  consider  whether  proposed 
rules  wiU  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities.  '^maU  enttties"  inchide 
independently  owned  and  operated 
smaU  businesses  that  are  not  dominant 
in  their  field  and  diat  otherwise  qualify 
as  "smatt  business  ooncems"  under 
section  3  of  die  Small  Business  Act  (15 
U.S.C.  832).  This  temporary  (feviation  is 
being  implemented  spedflcally  to 
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discover  the  impact  of  a  more  relaxed 
opening  schedule,  and  it  is  anticipated 
that  this  impact  will  be  beneHcial  to  the 
fishing  and  charter  boats  in  the  area. 
The  Coast  Guard  will  accept  comments 
on  the  economic  impact  on  small 
entities,  and  will  consider  them  when 
developing  new  drawbridge  regulations, 
should  that  prove  necessary. 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  widi 
section  2,B.2.g.(5)  of  Commandant 
Instruction  M16475.1E  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  temporarily  amended  as 
follows: 

PART  117-DRAWBRIDGE 
OPERATION  REGUU^TIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Autlmity:  33  U.S.C  499;  49  CFR  1.46: 33 
CFR  1.05-l(g);  33  CFR  117.43. 

2.  Section  117.561  is  temporarily 
revised  to  read  as  follows: 

{117.561    KwitMand  Narrows 

The  draw  of  the  State  Route  18  bridge, 
mile  1.0,  Kent  Island  Narrows,  operates 
as  follows: 

(a)  From  November  1  through  April  30 
the  drawbridge  shall  open  on  signal 
from  6  a.m.  to  6  p.m..  but  need  not  open 
at  any  other  time. 

(b)  From  May  1  through  October  31 
the  drawbridge  shall  open  on  the  hour 
and  the  half-hour  for  the  passage  of  any 
waiting  vessels  from  6  a.m.  to  9  p.m., 
and  shall  remain  open  for  a  period 
sufficient  to  allow  passage  of  all  waiting 
vessels.  From  9  p.m.  to  6  a.m.,'the 
drawbridge  need  not  open. 

(c)  Shall  open  at  any  time  with  a  c^.s- 
hour  advance  notice  for  the  passage  of 
public  vessels  of  the  United  States,  State 
or  local  vessels  on  public  safety 
missions,  or  vessels  in  distress.  Notice 
shall  be  given  to  the  State  Highway 
Administration  Division 
Communications  Center  at  (301)  333- 
1215  which  operates  24  hours  a  day. 

(d)  In  the  event  that  the  new  bridge  is 
closed  due  to  an  incident  the  draw-span 
shall  be  closed'until  the  roadwayjias 


been  cleared  a  id  traffic  resumes  on  the 
bridge.  In  the  e  /ent  that  the  duration  of 
the  incident  exceeds  two  hours,  the 
drawbridge  shall  open  every  two  hours 
to  permit  the  passage  of  waiting  vessels. 

(e)  This  temporary  deviation  is 
effective  from  July  1, 1991.  through 
August  31,  IS 

Dated  )une2Si  1991. 

W.T.  Lflland, 

Rear  Admiral,  US-  Coast  Guard,  Commander. 
Fifth  Coast  Guarii  District 

IFR  Doc.  91-1573 '  Filed  7-1-91;  8:45  am) 
muNQ  cooe  4»i»  i4-m 


33  CFR  165 
[CGD 1 91-071] 


SatotyZoM 
Lake  Champlaln, 


R  tgulatlons:  BurHngton, 
i,VT 


AQENCV:  CoastiGuard,  DOT. 
ACTION:  Emergency  rule. 

summary:  ThejCoast  Guard  is 
establishing  a  ^afety  zone  at  Burlington. 
Lake  Champlaiti.  Vermont.  This  zone  is 
needed  to  prottct  the  maritime 
community  frofi  the  possible  dangers 
and  hazards  to;navi<;ation  associated 
with  a  fireworks  display.  Entry  into  this 
zone,  or  movement  within  this  zone,  is  ■ 
prohibited  unlebs  authorized  by  the 
Captain  of  the  Port.  New  York. 
EFFECTIVE  OATfS:  This  regulation 
becomes  effective  at  4  p.m.  local  time  03 
July  1991.  It  terftiinates  at  11:30  p.m. 
local  time  03  Jiiy  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

BM2  G.  Gaffnev  of  Captain  of  the  Port. 
New  York  (2121 668-7934. 
SUPPLEMENTARtr  INFORMATION:  In 
accordance  wifii  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulatfcin  and  good  cause  exists 
for  making  it  el  'ective  in  less  than  30 
days  after  Fedi  ral  Renter  publication. 
Publishing  an  ^  PRM  and  delaying  its 
effective  date  %  'ould  be  contrary  to 
public  interest  lince  immediate  action  is 
needed  to  resp<  md  to  any  potential 
hazards. 

Drafting  Infom  ation 

The  drafters  )f  this  regulation  are 
LTJG  C.W.  Jennings,  project  officer, 
Captain  of  the  Port  New  York,  and  LT 
R.E.  Korroch.  project  attorney.  First 
Coast  Guard  DJstrict  Legal  Office. 

Discussion  of  HJegulation 

The  circumstances  requiring- this 
regulation  result  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  a  fireworks  display. 
This  regidationlis  effective  frim  4  p.m.. 


03  July  1991  to  11: 
This  regidation  is  i 
U.S.C.  1225  and 
authority  citation 


34  p.m.  03  July  1991. 

if  sued  pursuant  to  33 
as  set  out  in  the 
all  of  part  165. 


12^1 
fir 


List  of  Subjecto  in  ^  CFR  Part  165 

Harbors.  Marine  jsafety, 
(water).  Security 
Waterways. 

Regulation 

In  consideration 
165  of  title  33,  Cod^ 
Regulations,  is  am^ided 

1.  The  authority 
continues  to  read 

Authority:  33  USC 
191;  49  CFR  1.46  and 
6.04-6  and  33  CFR 


,  Navigation 
mbasures.  Vessels, 


}f  the  foregoing,  part 
of  Federal 

as  follows: 
Citation  for  part  165 
I  a  i  follows: 

1 225  and  1231;  SO  USC 
i  3  CFR  1.0S-l(g).  6.04-1. 
161.5. 

2.  A  new  l65.Tl0fl  is  added  to  read 
as  follows: 


S  165.T1071 
Cttamplain,  Vwmont 

(a)  Location.  The  following 
been  declared  A  S«  fety 
of  Burlington  Harb(  ir 
radius  of  the  firewc  rks 
approximate  position 
073'-13'-30"W 

(b)  Effective  datt . 
becomes  effective  i  t 
July  1991.  It  terminates 
local  time  03  July 

(c)  Regulations. 
the  general  regulatijons 
part  entry  into  or 
zone  is  prohibited 
the  Captain  of  the 

Dated:  May  29, 1991 
RAf.  Lanalwe, 
Captain,  U.S.  Coast  GifOid, 
Port,  New  York. 
{FR  Doc.  91-15738  Fil4d 
MLUNO  CODE  4910-14-M 


Safety  Eon*:  Burlington,  Lak* 


area  has 
Zone:  All  waters 
within  a  300  yard 
barge  located  in 
44°-28'-31"N  and 

This  regulation 
4  p.m.  local  time  03 
at  11:30  p.m. 
1*91. 
1 1  accordance  with 

in  S  185.23  of  this 
niovement  within  this 
I  nless  authorized  by 
Itort 


',  Captain  of  the 
7-1-fll;  8:45  am) 


33  CFR  Part  165 

[COTP  Buffalo  Regulation  91-001] 

Safety  Zone  Regulations:  Sodus  Bay, 
NY 

AQENCY:  Coast  Guatd,  DOT. 
ACTION:  Emergency  rule. 


summary:  The  Coait 
establishing  a  safet  i 
Bay  approximately 
Sand  Point.  The  zoi 
protect  the  barge  ai^chored 
of  the  safety  zone 
platform  for  launchfaig 
safety  hazard  associated 
transiting  the  area, 
protect  spectator  cl 
from  falling,  bumin; 


'crift 


Guard  is 

zone  inside  Sodus 
L400  feet  south  of 
is  needed  to 

in  the  center 
functioning  as  a 
fireworks  from  a 
with  vessels 
t  is  also  needed  to 

and  other  vessels 
debris.  Entry  into 
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this  zone  is  prohibited  unless  eetiioriied 
by  the  Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8:30  pan.  on  06  fuly 
1991.  It  terminates  on  06  July  1981  at 
11:30  p.m.  luiless  otherwise  terminated 
by  Captain  of  the  Port. 

FOR  FURTTNER  INFORMATION  CONTACT: 

Lt.  Gumming  at  (716)  848-4168. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  nde  making  was  not  peblidied 
for  this  regnlatioo  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Rmlrtar  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  tUnyr  to 
the  vessels  faivolved. 

Drafting  Infomation 

The  drafters  of  this  regulation  aie  LT 
Cumming,  proiect  ofBcer  for  the  Captain 
of  the  Port,  and  LCDR  Reeves,  proJMt 
attoraey.  Ninth  Coast  Guard  IKstrict 
Legal  Office. 

Discussion  of  RegdaHeB 

The  event  requiring  this  regulation 
will  begin  at  8:30  pjn..  06  July  1981  and 
will  conchide  at  11:30  pjn.,  06  July  1901. 
The  event  is  a  fbrevirotks  display  from  an 
anchored  barge.  A  safety  zone  is  needed 
to  protect  spectator  craft  and  other 
vessels  from  falling,  burning  debris.  It  is 
also  needed  to  ensure  that  the  safety  of 
the  fireworks  larnidiing  operation  is  not 
compromised  by  wakes  and  other 
hazards  associated  with  transiting 
vessels. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  tat  all  of  part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  emergency  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors.  Marine  Safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


Aiakaritr.  33  U.8£.  1225  and  1231: 80 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  IJK-IU. 
tSA-\,  6.04-6.  and  160A 

2.  A  new  temporary  1 165lt)B29  is 
added  to  read  as  follows:  166T0B29 
Safety  Zone:  Sodus  Bay,  NY 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  500  foot  radius  around  a 
barge  anchored  in  position  43  deg  15.73 
min  N.  076  deg  58.23  min  W. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  8:30  pjn.,  06  July 
1991.  It  terminates  at  11:30  pjn.,  06  July 
1991  unless  btherwise  terminated  liy-tfie 
Captain  of  the  Port 

(c)  Regulations:  In  accordance  with 
the  general  regulations  in  8  165.23  of  this 
part  entry  into  diis  zone  is  pnriiibited 
unless  authorized  by  die  Captain  dl  die 
Port 

Dated:  June  14, 1981. 
G.S.Cope, 
Captain  of  tifPoit 

(FR  Doa  91-15730  FOmI  7-.»-Sf  %M  am) 
BMUNO  coos  4tie-144l 


ENVIRONMENTAL  PROTECTION 
AQENCY 


40  CFR  Part  62 
[HtLp-aiSS-T] 

Approval  snd 

li 


•f 


AOENCv;  Bhviromnental  Pntection 
Agency  (EPA). 

ACTMN;  Ffaaal  rale. 


R  The  Nebraska  DepaitBent  of 
Natural  Resource  (NIKC}  hM  solMaitted 
revised  regulations  to  incorporate  by 
reference  the  EPA  revisions  to  40  CFR 
52.21  at  53  FR  40656,  October  17, 1988, 
pertaining  40  PSD  NO,  increments.  EPA 
is  taking  final  action  to  approve  this 
revision  to  the  Nebraska  State 
Implementation  Plan  [SXP). 
DATES:  This  action  will  be  effective 
September  3, 1991.  unless  notice  is 
received  wiUiin  30  days  of  publication 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Ragistar. 
ADDRESSES:  Copies  of  the  state 
submittal  for  tiiis  action  are  available 
for  public  inspection  during  normal 
bosiness  hours  at:  The  Environmental    . 
Protection  Agency,  region  VH  Air 
Branch,  728  Minnesota  Avenue,  Kansas 
City,  Kansas  66101;  Public  Information 
Reference  Unit  Environmental 
Protection  Agency,  401 M  Sti«et  SW., 
Washington,  DC  20460;  Environmental 
Protection  Division,  Nebraska 


DepartBMiM  of  Enviroomental  Control. 
301  Centennial  Mall  South.  Lincoln, 
Nebraska  65809. 


Joshua  A.  Tapp  at  ^3)  551-7006  (FTS 
276-7606). 

SUPPLOKNTARV  MPORMATIOK  On 

Octoba  17, 1988.  EPA  revised  the 
prevention  of  significant  deterioratiQa 
(PSD)  regulations  at  40  CFR  52.21  (see  53* 
FR  40656)  for  nitrogen  oxides.  These 
regulstioos  establish  the  maximum 
increase  in  ambient  nitrogen  dioxide 
concentrations  allowed  in  an  area  above 
the  baseline  concentration;  these 
maximum  allo«vaUe  increases  are 
called  increments.  The  intended  effect  of 
these  regulations  is  to  require  sll 
applicants  im  mayat  new  stationary 
sources  and  major  modifications 
emitting  nitrosan  oxides  to  acoovnt  Cor 
and,  if  necessary,  restrict  emiaaiotts  so 
as  not  to  cause  or  contribute  to 
exceedances  of  the  increment 

On  March  8, 1991.  NDEC  sobay  ttad  an 
amendment  to  die  Nebradca  stste  air 
rules  In  diapter  7  mtitled  -Preoeutfcm  of 
Significant  Deterioration  of  Air  Qaallty.** 
This  amendment  which  bemne 
effective  Febraary  20. 180t  faioorporalea 
by  reference  tfie  revisioos  to  40  CFRmbI 
52.21.  efCsctive  Novcn^wr  la  19e&  The 
state  also  provkled  e  demonstration  dMt 
it  meets  the  conditions  for  spproval  of 
adoption  of  the  NO,  increment  program 
as  detailed  fai  tfie  EPA  goiduice 
moBorandom  on  die  subject  dated 
August  17,  isea 

The  above  memorandom  describes 
specific  conditions  for  EPA  approval  of 
a  state's  adaption  of  die  NO,  increment 
rule.  Those  conditions  pertafai  to 
regidatmy  language,  increment 
consumption  analysis,  increment 
consumption  for  the  transition  period, 
and  legal  avdiorfty.  EPA  has  evelnated 
the  stete's  submittal  fai  accordance  widi 
the  August  17, 1990,  guidance  and  finds 
that  the  state  submittal  is  acceptable. 

EPA  is  publishing  this  action  widiout 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  uriU  be  effective 
September  3, 1961,  unless,  within  30 
days  of  its  publication,  notice  is 
received  that  adverse  or  critical 
comments  wiU  be  submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  beg^  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
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this  action  will  be  effective  September  3, 
1991. 

EPA  Action 

EPA  is  taking  final  action  to  approve  a 
revision  to  chapter  7  of  title  129, 
"Nebraska  Air  Pollution  Control  Rules 
and  Regulations,"  which  adopts  by 
reference  the  PSD  NO,  requirements  of 
40  CFR  part  52.21  at  53  FR  40656 
(October  17, 1988). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

This  action  lias  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  3, 1991. 
Filing  a  petition  for  reconsideration  by 
the  Adniinistrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  nor 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 


rwKHm  rVqunMTlOnlt 


MenWcation  and  Nsiing  oMwzardous  «ras<a. 


Tuesday,  July  2,  1991  /  Rules  and  Regu  ations 


enforce  its  ret;  lirements.  (See  section 
307(b)(2).) 

List  of  Subject^  in  40  CFR  Part  52 

Air  poUutioB  control,  Incorporation  by 
reference,  Int^ovemmental  relations, 
Nitrogen  dioxide.  Particulate  matter, 
Sulfur  oxides.  I 

Dated:  June  IQ,  1991. 
Martha  R.  Steincamp, 

Acting  Regionat^dministrator. 

PART  52-4AMENDEO] 


40  CFR  271 
[FRL-3964-7] 


niial 


North  Carolina; 
Revieions  to  Stati 
Management  Pro(  ram 


aqency: 

Agency. 

ACTION:  Immediate 

Correction 


Accordingly^ 
CC,  is  amende  1 

1.  The  autho  rify 
continues  to  n  ad 

Authority:  42  V 


40  CFR  part  52.  subpart 
as  follows: 
citation  for  part  52 
as  follows: 

.S.C.  7401—7642 


Subpart  CC—  lebraslta 

2.  Section  52.1420  is  amended  by 
adding  paragriph  (c)(38)  to  read  as 
follows: 

9S2.1420    IdM  Wication  of  plan. 

*        *        •        •        * 

(c)  •  *  • 

(38)  Plan  rei  sions  were  submitted  by 
the  Nebraska  )epartment  of 
Environmental  Control  on  March  8, 1991, 
which  implement  EPA's  October  17, 
1988,  PSD  NO,  requirements. 

(i)  Incorportfion  by  reference. 

(A)  Revisions  to  title  129,  chapter  7. 
entitled  "Prevention  of  Significant 
Deterioration  ef  Air  Quality,"  were 
adopted  by  the  Nebraska  Enviromental 
Control  Counal  on  December  7, 1990, 
and  became  effective  February  20, 1991. 

(ii)  Additional  material. 

(A)  Letter  from  the  state  submitted 
March  8, 1991,  pertaining  to  NO.  rules 
and  analysis  which  certifies  the  material 
became  effective  on  February  20, 1991. 

[FR  Doc  91-155^1  Filed  7-1-01;  8:45  am] 
WHfttO  COOE  SSM-W-M 


Authorization  of 
Hazardoua  Waste 


Environmental  Protection 
final  rule; 


summary:  This  no  ice  amends  the  list  of 
authorities  previov  sly  published  in  the 
April  la  1991,  Fed  iral  Register,  56  FR 
14474,  for  final  aut  lorization  of  revisions 
to  North  Carolina')  Hazardous  Waste 
Management  Progi  am.  The  following 
analogues  were  in  [dvertently  included 
in  the  Federal  Reg  iter  announcement:' 

•  Hazardous  Wast ;  Miscellaneous 

Units;  Standai  ds  Applicable  to 
Owners  and  C  perators,  54  FR  615, 
January  9, 198 1. 

•  Standards  Applii  able  to  Owners  and 

Operators  of  I  azardous  Waste 
Treatment  Storage  and  Disposal 
FaciUties;  Cloi  ure/Post  Closure  and 
Financial  Res|  onsibility 

53  FR  7740,  March  10, 


Requirements, 
1988. 


isn 


for  North 
revision  shall  be 
unless  EPA 

Register  action 
10. 1991. 


Asril 


LMng  ol  spam  pidda  iquor  dariWcatlon 

OwMlopnwnt  of  correcttv*  action  programs  aftar  permitting  hazardous 

«MSta  land  dtepoaal  iactlitias;  oonBctions. 
UabiMy  requramenls  tar  hazardous  waste  (aciiities  cocporats  guvantee 


DATES:  Final  authc  rization 

Carolina's  progran 

effective  June  9, 

publishes  a  prior  F^eral 

withdrawing  the 

immediate  final  rule. 

FOR  FURTHER  INFOI HNATKM  CONTACT: 

Narindar  Kumar  Chief,  State 
Programs  Section,  l/Vaste  Programs 
Branch,  Waste  Ma  lagement  Division, 
U.S.  Enviroimiental  Protection  Agency, 
345  Courtland  Stre  >t  NE.,  Atlanta, 
Georgia  30365,  (40' )  347-2234. 
SUPPLEMENTARY  |«  FORMATION: 

In  the  April  10, 1  Ml  issue  of  the 
Federal  Register  oi  i  page  14475  the  chart 
of  Federal  requirei  lents  is  revised  to 
read  as  follows: 


FR  notice 


52  FR  26012 

52  FR  28697 
52  FR  33936 

52  FR  44314 


Promulga- 
tion 


7/10/87 

8/3/87 
9/9/87 

11/18/87 


State  •  ttiority 


NCOS  13A-294<cK1K1a)  ft  (ifc) 
ISA  NCAC  13A.0006(d) 


NCOS  13A-294(C)(10K15) « 
NOQS  130A-294(D 
ISA  NCAC  13A.0000(i) 
ISA  NCAC  13A.0010(h) 


16) 


Federal  tequkemems 

J ,  J 

Promulga- 
Hon 

9tB9  aufnoriiy 

Hazardo- <»«te  mleoe«aneoue  unlla.     ..    _      _ 

S2FR  46946 

12/10/87 

NCOS  13QA-294<c) 

NCOS  130A-2»4<CK7) « (15) 

NCES  130A.2944CM8) « (IS) 

NCGSl30A-2e4(c)<2)*(15) 
NCOS  13QA-294(O(10)  A  (IS) 
NCOS  13QA-294(cX14) « (IS) 
ISA  NCAC  13A.0002(b) 

. 

ISA  NCAC  13AM00(c) 

NCOS  130A-2S4((^11)  a  (IS) 

« 

' 

ISA  NCAC  13A.0008(f) 
ISA  NCAC  13AM09(g) 
ISA  NCAC  13A.0OOe(h) 
ISA  NCAC  13A.0008(i) 
1SANCACl3A.0013(b) 

Technical  correction  identH  cation  and  IMna  of  huMriDu.  mmmitm 

S3  FR  13382 

MZUVf 

ISA  NCAC  13A.0009(s) 

NCOS  .130A-294(cK1M1«) » (IS) 

NCOS  130A-294(cX2)(la) « (IS) 

ISA  NCAC  13A.0006(e) 

ISA  NCAC  13A.000e(d) 

Patrick  M.  ToUn, 

Acting  Regional  Administrator. 

(FR  Doc.  91-14101  Filed  7-1-91;  8:45  am] 

aiUJNO  CODE  SSM-SO-M 


FEDERAL  COIMMUNiCA'HONS 
COMMISSION 

47  CFR  Part  73 , 

IMM  Docket  No.  90-616;  RM-75541 

Radio  Broadcasting  Servioas;  CoM 
Spring  and  Litchfield,  MN 

aoency:  Federal  Communications 

Commission. 

ACTKM:  Final  rule. 


summary:  This  document  reallots 
Channel  235C2  from  Litchfield  to  Cold 
Spring,  Minnesota,  and  modifies  the 
Ucense  for  Station  KMXK-FM  to  specify 
Cold  Spring  as  the  community  of  license 
for  Channel  235C2,  in  response  to  a 
petition  filed  by  Litchfield  Broadcasting 
Corp.  See  55  FR  52851.  December  24, 
1990.  The  coordinates  for  Channel  235C2 
at  Cold  Spring  are  45-23-53  and  94-25- 
15.  With  this  action,  this  proceeding  is 
terminated. 

iWECnVB  DATE:  August  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-616, 
adopted  June  17, 1991,  and  released  June 
26, 1991.  The  ftill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 


Downtown  Copy  Center.  1714  21st  Street 
NW..  Washington.  DC  20036,  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  Broadcasting. 

PART73-[AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autlwrity:  47  U.S.C.  154. 303. 

173.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  235C2, 
Litchfield  and  adding  Channel  235C2, 
Cold  Spring. 

Federal  Communications  Commission. 

Andrew  J.  Rliodes, 

Chief,  AUocationB  Branch  Policy  and Rulet 

Division,  Mass  Media  Bureau. 

(PR  Doc.  91-15670  Filed  7-1-01;  &-45  am] 

MUNM  COOK  sria^i^i 


47  CFR  Part  73 

[MM  Docket  Na  t0-«29;  RM-7440] 

Radio  Broadcaating  Sarvioas;  Waupuri 
andOmro,Wi 

AOENCY:  Federal  Communications 
Commission. 

ACTION:  Pinal  rule. 


f.  This  document  reallots 
Channel  258C2  from  Waupim  to  Omro. 
Wisconsin,  and  modifies  die 
construction  permit  for  Station 
WPKR(FM)  to  spedfy  Omro  as  the 
community  of  license  for  Channel  258C2. 
in  response  to  a  petition  filed  by 
Midwest  Dimensions,  Inc.  See  56  FR 
47495,  November  14. 1990.  The 
coordinates  for  Channel  258C2  at  Omro 


are  43-50-51  and  88-61-31.  WiUi  Uiis 
action  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  August  12, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPIEMTNTARV  MPORMATKM:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-529, 
adopted  June  14, 1991,  and  released  June 
28, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
die  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
(^mmission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st  Street 
NWm  Washington,  DC  20036.  (202)  452- 
1422. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  Broadcasting. 


PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaorily:  47  U.S.C  154,  303. 

173.208   [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  removing  Channel  258C2. 
Waupun  and  adding  Channel  258C2, 
Omro. 

Federal  Communications  Commission. 

AadnwJ.  Rhodes. 

Chief,  Allocations  Branch  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  91-15671  Filed  7-1-91;  8:45  am] 
BUMS  eoot  sna-stHi 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmotpharic 
Admlniatration 

50  CFR  Part  663 

(Docket  Na  90107»-0345] 

Pacific  Coast  Groundfisli  HalMry 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  closure:  request  for 
comments. 

SUMMARY:  NOAA  announces  closure  of 
the  commercial  fishery  for  sable^sh 
caught  with  nontrawl  gear  in  the 
groundfish  fishery  off  Washington, 
Oregon,  and  California,  and  requests 
public  comment  on  this  action.  This 
closure  is  authorized  by  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP],  and  is  intended  to  keep  landings 
as  close  as  possible  to  the  1991  quota  for 
the  nontrawl  harvest  of  sablefish. 

DATES:  Effective  from  0001  hours,  July  1, 
1991,  until  2400  hours,  December  31, 1991 
(local  times),  unless  modified, 
superseded,  or  rescinded.  Comments 
will  be  accepted  until  July  17, 1991. 
ADDRESSES:  Send  comments  to  Holland 
A.  Schmitten.  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE.,  Bldg. 
1,  Seattle,  Washington  98115;  or  R 
Charles  Fullerton,  Director,  Southwest 
Region,  National  Marine  Fisheries 
Service.  300  South  Ferry  Street 
Terminal  Island,  CaUfomia  90731. 
FOR  RIRTHER  INTORMATION  CONTACR 
loe  Scordino  at  (206)  526-6140;  or 
Rodney  R.  Mclnnis  at  (213)  514-6202. 
SUPPLEMENTARY  INFORMATION: 
Management  measures  for  the  1991 
sablefish  fishery  were  designed  to 
achieve  the  8,900  metric  tons  (mt) 
harvest  guideline  by  apportioning  the 
harvest  guideline  between  user  groups 
(56  FR  645;  January  B,  1991).  After 
subtracting  an  estimated  catch  of  300  mt 
by  treaty  Indian  tribes,  the  remaining 


8,600  mt  was  allocated  between  gear 
types:  58  percent  (4.988  mt)  to  the  trawl 
fishery,  and  421  percent  (3,612  mt]  to  the 
nontrawl  fishe  y.  Nontrawl  gear  means 
all  legal  comm  ircial  groundfish  gear 
other  than  trawl  gear  and  includes  set 
nets  (gill  and  trammel  nets),  traps  or 
pots,  longlines,  commercial  vertical 
hook-and-line  gear,  and  troll  gear.  The 
trawl  and  noni  rawl  allocations  are 
quotas  which,  f  reached,  cause  the 
fishery,  defined  by  the  respective  gear 
type,  to  be  cloi  ed.  Following  closure  of  a 
fishery,  taking  and  retaining,  possessing, 
or  landing  sab  efish  is  prohibited. 
Because  sable  ish  is  managed  with  a 
harvest  guidel  ne,  any  harvest  in  excess 
of  one  fishery' ;  quota  is  not 
automatically  tubtracted  from  the  other 
fishery's  quota 

The  best  avi  liable  information  as  of 
June  18, 1991,  i  idicated  that  the  3,612  mt 
nontrawl  quota  for  sablefish  had  been 
reached  on  M^  29, 1991.  After 
consulting  with  the  Washington 
Department  ofjFisheries;  the  Oregon 
Department  ofJFish  and  Wildlife,  the 
California  Department  of  Fish  and 
Game,  and  the; Pacific  Fishery 
Management  douncil  (Council),  the 
Regional  Direaor  herein  announces 
closure,  on  Jul*  1, 1991,  the  earliest 
practicable  dale,  of  the  fishery  for 
sablefish  cauut  with  nontrawl  gear. 
The  closure  wll  continue  until  January 
1, 1992,  when  tne  1992  fishing  season 
begins.  Therefare,  taking  and  retaining, 
possessing,  or  landing  non trawl-caught 
sablefish  after  pne  30. 1991,  and  before 
January  1, 1992,  is  prohibited.  The  states 
of  Washington^  Oregon,  and  California 
will  close  statd  ocean  waters  during  the 
same  period. 

Secretarial  Action.  For  the  reasons 
stated  above,  tie  Secretary  of 
Commerce  anqouncea  that: 

(1)  From  0001  hours,  July  1, 1991. 
through  2400  hours,  December  31, 1991, 
(local  times),  it  is  unlawful  to  take  and 
retain,  possess^  or  land  sablefish  caught 
with  nontrawl  igear. 

(2)  This  restnction  applies  to  all 
sablefish  cauat  with  nontrawl  gear 
between  3  anc  200  nautical  miles 


offshore  of  Washii  gton,  Oregon,  and 
California.  All  sab  efish  caught  with 
nontrawl  gear  and  assessed  between  0 
and  200  nautical  m  les  offshore  or 
landed  in  Washing  :on,  Oregon,  or 
California  are  pres  imed  to  have  been 
taken  and  retaineq  between  3  and  200 
nautical  miles  offsiore  of  Washington, 
Oregon,  or  California  unless  otherwise 
demonstrated  by  tl  le  person  in 
possession  of  thos(  i  fish. 

Classification 

The  determinatii  n  to  close  the 
nontrawl  sablefish  fishery  is  based  on 
the  most  recent  da  a  available.  The 
aggregate  data  upon  which  the 
determination  is  bi  ised  are  available  for 
public  inspection  at  the  Office  of  the 
Director,  Northwet  t  Region  (see 
Addresses)  during  t)usines8  hours  until 
July  17, 1991. 

Because  of  the  iqimediate  need  to 
minimize  harvest  iti  excess  of  the 
nontrawl  quota,  the  Secretary  finds  that 
advance  notice  anf  public  comment  on 
this  closure  are  impracticable  and  not  in 
the  public  interest.jand  that  no  delay 


should  occur  in  its 
comments  will  be  i 
after  publication  o 


effective  date.  Public 
ccepted  for  15  days 
this  notice  in  the 


Federal  Register.  T  le  Secretary 
therefore  finds  goo  1  cause  to  waive  the 
30-day  delayed  eff  ictiveness  provision 
under  the  Adminis  rative  Procedure  Act. 

This  action  is  ta  :en  under  the 
authority  of  50  CFI  663.21(a](b)  and  the 
appendix  to  part  61 3,  section  III.B.(1). 
and  is  in  compliani  ;e  with  Executive 
Order  12291.  "The  a  :tion  is  covered  by 
the  Regulatory  Fleiiibility  Analysis 
prepared  for  the  ai  thorizing  regulations. 


10  CFR  Part  663 

1801  et  seq. 


List  of  Subjects  in 

Fisheries.  Fishii^ 

AuUioiity:  16  U.S 

Dated:  June  28, 199 

David  S.  CrMttn. 

Acting  Director.  Offiis  of  Fisheries 
Conservation  ondMc  nogement.  National 
Marine  Fisheries  Ser  'ice. 

[FR  Doc.  91-15625  Fii  id  8-28-01: 4:36  pm) 
BtUINO  coot  H1»4t-« 


Pi-ODOsed  Rules 
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This  section  of  the  FEDERAL  REQISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notioss 
is  lb  giva  interastad  parsons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Sarvtoo 
7  CFR  Parts  210.235,24s 

Msal  SupplanMnts  In  ths  National 
School  Lunch  Program 

AOINCV:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 


summary:  On  November  10. 1980, 
Congress  enacted  Public  Law  101-147, 
The  Child  Nutrition  and  WIG 
Reauthorization  Act  of  1960.  One 
provision  in  this  Act  authorizes 
reimbursement  under  the  National 
School  Lunch  Program  (NSLP]  for  meal 
supplements  served  in  schools 
participating  in  the  Child  and  Adult 
Care  Food  Program  (CACFP)  as  of  May 
15, 1080.  This  provision  further  defines 
the  requirements  that  apply  to  the 
contents  of  the  meal  supplements  and 
also  defines  eligible  children.  This 
proposed  rule  would  implement  Uiese 
statutory  provisions,  lliis  proposal 
would  also  incorporate  the  appropriate 
technical  references  to  meal 
supplements  in  7  CFR  parts  2ia  235  and 
245.  This  rule  would  have  the  effect  of 
reducing  administrative  burden  on 
schools  operating  afierschool  care 
programs. 

DATIS:  To  be  assured  of  consideration, 
comments  must  be  post  marked  on  or 
before  September  16, 1001. 


:  Comments  should  be 
mailed  to  Mr.  Robert  Eadie,  Chief,  Policy 
and  Program  Development  Branch,  Child 
Nutrition  Division.  Food  and  Nutrition 
Service.  U.S.  Department  of  Agriculture, 
3101  Park  Center  Drive.  Alexandria, 
Virginia  22302.  All  written  submissions 
will  be  available  for  public  inspection  in 
room  1007, 3101  Park  Center  Drive, 
Alexandria,  Virginia  during  regular 
business  hours  (8:30-5),  Monday  through 
Friday. 

roR  jnntTHiR  mtormation  oontact: 
Mr.  Robert  Eadie  or  Mr.  Charles  Heisa 


at  the  above  address  or  by  phone  at 
(703)  786-3820. 


aassifkatioa 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1060  (44  U.S.C  3501 
through  3520).  the  reporting  and 
recordkeeping  requirements  that  are 
included  in  IS  210.5, 210.7, 210.8,  and 
210.16  of  this  proposed  rule  will  be 
submitted  to  die  Office  of  Management 
and  Budget  (0MB)  for  approval.  The 
OMB  control  number  assigned  to  the 
existing  reporting  and  recordkeeping 
requirements  of  7  CFR  part  210  is  OMB 
No.  0584-006.  These  requiremenU  have 
been  approved  by  OMB  for  use  through 
June  3a  1001. 

The  NSLP  is  listed  in  die  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.555  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  part 
3015.  subpart  V  and  final  rule  related 
notice  at  48  FR  29111  June  24, 1063.) 

Backgiound 

Some  schools  currently  participating 
in  the  NSLP  also  offer  meal  sun>lements 
to  children  enrolled  in  afterschool  care 
programs  through  tiie  CACFP.  Under 
previous  law,  sudi  schools  had  to 
submit  separate  applications  and 
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maintain  Mparate  records  for 
participation  in  the  two  programs.  This 
situation  resulted  in  additional 
paperwork.  To  alleviate  this  burden, 
section  10e(a)  of  Public  Law  101-147 
added  section  17A  to  the  National 
School  Lunch  Act  (NSLA)  (o  allow 
schools  operating  afterschool  care 
programs  under  the  CACFP  as  of  May 
15, 1960  to  be  reimbursed  for  meal 
supplements  as  part  of  the  NSLP  if  they 
meet  the  following  requirements:  They 
operate  school  lunch  programs  under  the 
NSLA:  they  sponsor  afierschool  care 
programs:  and  they  were  participating  in 
the  CACFP  as  of  May  15, 1089. 
Interested  parties  should  be  aware  that 
Uie  legislation  makes  tiiis  option 
available  only  for  those  schools  whidi 
were  participating  in  the  CACFP  as  of 
May  15, 1080.  Schools  which 
participated  in  the  CACFP  under 
nonschool  sponsors  would  be  eligible  to 
switch  into  tiie  NSLP,  under  a  school 
food  authority  (SFA)  if  they  wish.  It 
should  also  be  noted  that  nonschool 
sites  sponsored  by  SFAs  would  not  be 
allowed  to  switch  into  the  NSLP. 
Moreover,  schools  which  «vere  not 
participating  in  the  CACFP  as  of  May  IS, 
1080  would  not  be  eligible  for  this  option 
even  though  other  schools  in  the  same 
SFA  might  be.  Such  schools,  of  course, 
could  still  participate  in  the  CACFP. 
Section  8  of  this  rule  would  incorporate 
these  requirements.  The  Department  is 
interested  in  receiving  information  bom 
commenters  on  the  number  of  schools 
offering  afterschool  care  programs  that 
are  sponsored  in  the  CACFP  by 
nonschool  organizations. 

Pursuant  to  section  17A(c),  Uie 
reimbursement  rates  for  the  meal 
supplements  provided  under  the  NSLP 
shall  be  the  same  as  those  under  the 
CACFP,  as  established  under  section 
17(c)(3)  (as  adjusted  pursuant  to  section 
11(a)(3))  of  the  NSLA).  This  requirement 
is  contianed  in  Section  8  of  this 
proposed  rule.  Interested  parties  should 
note  that  the  rates  incorporated  in  this 
regulation  are  the  base  rates  for  the 
CACFP,  which  were  established  in 
August  1081,  and  do  not  represent  the 
current  rates  under  the  CACFP.  Actual 
reimbursel^nt  rates  for  meal 
supplement  trom  July  1,  lOOa  through 
June  aa  1901  are:  Paid— 4.00  cents; 
Reduced— 22.00  cents  and  Free— 44.25 
cents.  The  rates  for  reimbursement  are 
adjusted  annually  each  July  1. 


Furthermore,  section  17A(d)  spedfies 
that  the  content  of  the  meal  supplements 
served  under  the  CACFP  shall  apply  to 
the  meal  supplements  served  under  the 
NSLP,  and  section  17A(b]  stipulates  that 
an  eligible  child  must  be  12  years  of  age 
or  under,  or,  in  the  case  of  children  of 
migrant  workers  and  children  with 
handicaps,  not  more  than  15  years  of 
age.  Therefore,  for  purposes  of 
implementing  the  afterschool  care 
program,  section  2  of  this  rule  would 
amend  the  current  deflnition  of  "child" 
in  S  210^  to  include  individuals  enrolled 
in  an  afterschool  care  program  operated 
by  an  eligible  school  who  meet  the 
above  age  requirements. 

This  rulemaking  also  includes 
provisions  that  are  not  stipulated  in 
section  17A  as  amended  by  section  106 
of  Public  Law  101-147.  Section  17A  did 
not  specify  the  number  of  meai 
supplements  that  may  be  reimbursed. 
The  Department  is  proposing  in  section 
7  of  this  rule  that  reimbursable  meal 
supplements  served  in  the  NSLP  shall  be 
limited  to  one  per  child  per  day.  This 
limitation  is  appropriate  given  the  time 
constraints  for  children  participating  in 
afterschool  care  programs. 

Congress  also  did  not  stipulate  any 
specific  monitoring  requirements  for 
these  programs  in  the  new  section  17A. 
However,  in  discussing  similar  sites 
participating  in  the  CACFP  during  the 
Senate's  debate  on  this  measure. 
Senator  Leahy  indicated  that  the  Senate 
Agriculture  Committee  was  of  the 
opinion  that  the  monitoring  requirement 
for  school  food  authorities  acting  as 
sponsors  of  afterschool  care  programs 
should  be  reduced  to  no  more  than  three 
times  a  year  (as  noted  in  the  October  24, 
1989  Congressional  Record,  page 
S14021).  In  view  of  this  direction,  the 
Department  felt  a  reduction  of 
monitoring  for  the  afterschool  hours  part 
of  the  NSLP  could  be  permitted  without 
compromising  program  accountability. 
Therefore,  the  Department  is  proposing 
in  section  7  of  this  rule  that  school  food 
authorities  be  required  to  visit  each  of 
their  afterschool  care  sites  two  timps 
each  school  year.  The  First  visit  would 
be  required  to  be  made  within  the  first 
four  weeks  of  the  school  year.  The 
Department  stresses  that  at  least  this 
much  monitoring  is  still  needed  in 
afterschool  care  situations  because  in 
many  schools,  meal  supplements  may  be 
served  by  persons  other  than  food 
service  personnei  (e.g..  counselors, 
recreation  directors,  eta  who  may  not 
be  familiar  with  food  service  operations 
under  the  NSLP).  In  addition,  meal 
service  for  afterschool  care  situations 
will  frequently  not  be  operated  in  school 
cafeterias;  For  these  reasons,  the 


Department  be  ieves  the  SFAs  must 
continue  to  mo  litor  these  programs, 
especially  earl  i  in  the  year,  although  the 
level  of  monitoring  need  not  be  as  high 
as  that  require^  of  other  sponsors  of 
afterschool  caie  programs  in  the  CACFP. 
Moreover,  secfon  2  of  this  rule  would 
define  aftersch  ool  care  programs  to  be 
"a  program  pn  viding  organized  child 
care  services  t )  enrolled  school-age 
children  afters  :hool  hours  for  the 
purpose  of  can  >.  and  supervision  of 
children.  Thos(  i  programs  shall  be 
distinct  from  ahy  extracurricular 
programs  organized  primarily  for 
scholastic,  cull|ural  or  athletic  piuposes." 
This  definitionjwill  help  ensure  that 
meal  supplemAits  are  served  only  in 
these  programi  and  are  not  served  to 
children  partiapating  in  extracurricular 
activities. 

Under  sectiop  3  of  this  proposed  rule, 
meal  supplemaits  would  be  reimbursed 
according  to  the  eligibility  of  the  child 
served.  School*  could  not  be  reimbursed 
according  to  cniming  percentages  or 
blended  rates.  While  this  a  change  from 
the  CACFP  requirements,  it  would  make 
the  meal  supplement  counting  and 
claiming  procedures  consistent  with 
those  useid  in  ttie  lunch  and  breakfast 
service.  While  most  of  the  requirements 
associated  witli  providing  lunches  under 
the  NSLP  will  Also  apply  to  the  service 
of  meal  suppl^nents,  the  Department 
recognizes  the  difficulty  of  making  point 
of  service  counts  in  the  afterschool  care 
program.  Accordingly,  section  7  of  this 
proposed  rule  ^ouid  specifically  exempt 
afterschool  ca^  programs  from  point  of 
service  count  obligations.  However,  the 
school  would  atill  be  responsible  for 
making  accurate  counts  of  the  number  of 
free,  reduced  p  rice  and  paid  meal 
supplements  s<  rved  to  children. 

The  Departn  ent  is  also  proposing  to 
limit  the  price  vhich  a  school  may 
charge  a  child  or  a  reduced  price  meal 
supplement  in  he  NSLP.  In  the  CACFP, 
this  maximum  :harge  is  currently  15 
cents,  and  this  proposal  would  extend 
this  maximum  :harge  to  supplements 
served  under  I  SLP,  in  order  to  maintain 
consistency  be  ween  the  two  programs. 

Finally,  this  iilemaking  includes 
serveral  techn  cal  amendments  to  7  CFR 
part  210  that  i«  ill  incorporate  the  words 
"meal  supplen  ents"  in  various  parts 
throughout  this  regulation.  This 
rulemaking  alsp  includes  a  technical 
amendments  ti  S  23S.4(a)  to  include 
reimbursement  for  meal  supplements  in 
the  calculation  of  State  Administrative 
Expense  funding  for  the  NSLP,  and  a 
technical  amei  dment  to  include  meal 
supplements  i4  the  definition  of  meal  in 
S  245.2(f). 


The  Department  ivill  addroM  the  issue 
of  State  agencies'  i  iqnitoring  of  meal 
supplements  in  a  si  iparate  rulemaking  to 
implement  the  United  Accotmtability 
System  mandated  1  ly  section  110  of 
Public  Law  101-141 

List  of  Subjects 

7  CFR  Part  210 


Food  assistance 
School  Lunch  Prog  a: 
School  Program,  Gi  ant 
programs,  Nutritioi 
and  recordkeeping  requirements, 
Surplus  agriculture  commnditipn. 

7  CFR  Part  235 


)rogram8.  National 
m.  Commodity 

programs-social 
,  Children,  Reporting 


Mlki 
iFo<)d 


Food  assistance 
School  Lunch  IVog^m, 
Program.  Special 
and  Adult  Care 
Distribution  Prografn, 
administration, 
relations,  Reportin 
requirements,  Adninistrative 
and  procedure. 

7  CFR  Part  245 


Food  Assistance 
programs-social  pr  )grams, 
School  Ltmch  Prog!  am. 
Program,  Special 
Reporting  and  reco^eeping 
requirements. 


Accordingly,  7 
245  are  proposed  t( 
follows: 


>rograms.  National 
.,  School  Breakfast 
Program,  Child 
Program,  Food 
Grants 
bitfrgovemmental 
and  recordkeeping 
practice 


programs.  Grant 
National 
School  Breakfast 
Program. 


CTl 


parts  210,  235  and 
be  amended  as 


PART  2ia-NATIOI  lAL  SCHOOL  LUNCH 
PROGRAM 

1.  The  authority  i  citation  for  part  210 
continues  to  read  a  s  follows: 

Authority:  The  protisioiu  of  part  210  issued 
under  Sec.  2-12. 60  Stfat  230,  as  amended: 
Sec.  10. 60  Stat  689,  s  ■  amended:  84  Stat.  270; 
42  U.S.C  1751-17ea  1  779. 

2.  In  S  210.2: 

a.  A  new  definiti  m,  "afterschool  care 
program"  is  added; 

b.  the  definition  i  )f  "child"  is  amended  . 
by  removing  the  pe  riod  at  the  end  of  the 
current  definition,  i  idding  a  semicolon 
and  the  word  "or"  n  ita  place  and 
adding  a  new  para|raph  (c). 

The  additions  raid  as  follows: 


S  210.2 


program 

services  to  enrolle( 
afterschool  hours 
and  supervision 
programs  shall  be 
extracurricular 


Afterschool  care  program  means  a 
providing  firganized  child  care 
school-age  children 
r  the  purpose  of  care 
of  bhildren.  Those 

( Istinct  firon  any  ' 
proprams  organized 
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primarily  for  tdiolastic.  cultural  or 
athlntic  purposes. 

Child*  *  *  (c)  For  purposes  of 
reimbunement  for  meal  supplements 
served  in  afterschool  care  programs,  an 
individual  enrolled  in  an  afterschool 
care  program  operated  by  an  eli^ble 
school  who  is  12  years  of  age  or  under, 
or  in  the  case  of  children  of  migrant 
workers  and  children  with  handicaps, 
not  more  than  15  years  of  age. 
*       •       •       •       • 

1210.4  (Amantfedl 
3.  In  I  210.4: 

a.  Paragraph  (a)  is  amended  by  adding 
the  words  "and  meal  supplements"  after 
the  word  "lunches"  in  the  first  sentence, 

b.  The  title  of  paragraph  (b)(1)  is 
amended  by  adding  the  words  "for 
lunches"  at  the  end  of  the  currant  title, 
and: 

c.  New  paragraphs  (b)(3)  and  (b)(4) 
are  added  to  read  as  follows: 

S210.4   Caah and ctoneted food aeeietanoe 
toStatea. 


.(b)**» 

(3)  Cash  assistance  for  meal 
supplements.  For  those  eligible  schools 
(as  defined  in  §  210.10(j)(l)  of  this  part) 
operating  afterschool  care  programs  and 
electing  to  serve  meal  supplements  to 
enrolled  children,  funds  shall  be  made 
available  to  e'kcb^State  agency,  each 
school  year  in  an  amount  no  less  than 
the  sum  of  the  products  obtained  by 
multiplying: 

(i)  The  number  of  meal  supplements 
served  in  the  afterschool  care  program 
within  the  State  to  children  from 
families  that  do  not  satisfy  the  income 
standards  for  free  and  reduced  price 
school  meals  by  2.75  cents; 

(ii)  The  number  of  meal  supplements 
served  in  the  afterschool  care  program 
within  the  State  to  children  from 
families  that  satisfy  the  income  standard 
for  free  school  meals  by  30  cents; 

(iii)  The  number  of  meal  supplements 
served  in  the  afterschool  care  program 
within  the  State  to  children  fh>m 
families  that  satisfy  the  income  standard 
for  reduced  price  school  meals  by  IS 
cents. 

(4)  The  rates  in  paragraph  (b)(3)  are 
the  base  rates  established  in  August. 
1981  for  the  CACFP.  FNS  shall  prescribe 
annual  adjustments  in  the  same  Notice 
as  the  National  Average  Payment  Rates 
for  lunches.  These  adjustments  shall 
ensure  that  the  reimbunement  rates  for 
meal  supplements  served  under  this  part 
are  the  same  as  those  implemented  for 
meat  supplements  in  the  CACFP. 


ftlOJ  (Afnondedl 

4.  In  Section  210.6.  the  first  sentence  is 
amended  by  adding  the  words  "and 
meal  supplements"  after  the  word 
"lunches", 

5.  In  1 210.7: 

a.  Paragraph  (a)  is  amended  by  adding 
the  words  "and  meal  supplements"  after 
the  word  "lunches"  in  the  second 
sentence  and  by  adding  a  new  sentence 
after  the  third  sentence. 

b.  Paragraph  (c)  is  amended  by  adding 
the  words  "and  meal  supplements"  after 
the  word  "lunches"  wherever  they 
appear,  except  in  the  second  sentence, 
and  by  adding  the  words  "or  for  more 
than  one  meal  supplement  per  child  per 
day"  at  the  end  of  the  second  sentence. 

c.  A  new  paragraph  (d)  is  added. 
The  additions  read  as  follows: 

1210.7   Rehnbursement  for  school  food 


(a)  *  *  *  Reimbunement  payments 
shall  also  be  made  for  meal  supplements 
served  to  eligible  children  in  afterschool 
care  programs  in  accordance  with  the 
rates  established  in  i  2104(b)(3).  *  *  * 

(d)  The  State  agency  shall  reimburse 
the  school  food  authorify  for  meal 
supplements  served  in  eligible  schools 
(as  defined  in  8  210.10(j)(l)  of  this  part) 
operating  afterschool  care  programs 
under  the  NSLP  in  accordance  with  the 
rates  established  in  S  210.4(b). 

I210J   (Amended] 
e.  In  i  210.8: 

a.  Paragraph  (c)  is  amended  by  adding 
the  words  "and  meal  supplements"  after 
the  word  "lunches"  wherever  it  appeare 
in  the  text. 

b.  Paragraph  (d)  is  amended  by 
adding  the  words  "and  meal 
supplements"  after  the  word  "lunches" 
wherever  it  appean  in  the  text. 

f2l0.t   [Amended] 
7.  In  i  210.9: 

a.  Paragraph  (b)(19)  is  amended  by 
adding  the  words  "and  meal 
supplements"  after  the  word  "lunches". 

b.  A  new  paragraph  (c)  is  added  to 
read  as  follows: 

I210J   Agreement  with  ttate  agency. 

(c)  Those  school  foood  authorities 
with  eligible  schools  (as  defined  in 
i  210.10(j)(l)  of  thU  part)  that  elect  to 
serve  meal  supplements  during 
afterechool  care  programs,  shall  agree 
to: 

(1)  Serve  meal  supplements  which 
meet  the  minimum  requirements 
prescribed  in  i  210.10; 

(2)  Price  the  meal  supplement  as  a 
unit: 


(3)  Serve  meal  supplements  free  or  at 
a  reduced  price  to  all  children  who  are 
determined  by  the  school  food  authority 
to  be  eligible  for  five  or  reduced  price 
school  meals  under  7  CFR  part  245: 

(4)  If  charging  for  meals,  the  charge  for 
a  reduced  price  meal  supplement  shall 
not  exceed  IS  cents; 

(5)  Claim  reimbunement  at  the 
assigned  rates  only  for  meal 
supplements  served  in  accordance  with 
the  agreement; 

(6)  Serve  no  mora  than  one  meal 
supplement  per  child  per  day; 

(7)  Review  eadi  aftenchool  cara 
program  two  times  a  year,  the  firat 
review  shall  be  made  during  the  firat 
four  weeks  of  the  school  year,  and; 

(8)  Comply  with  all  requirements  of 
this  Dart  except  that  claims  for 
reimbursement  need  not  be  based  on 
"point  of  service"  meal  supplement 
counts  (as  requirad  by  1 210.9(b)(9)). 

8.  In  1 210.10: 

a.  The  section  title  is  revised. 

b.  Paragraph  (b)  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph. 

c.  A  new  paragraph  (j)  is  added: 
The  additions  read  m  follows: 

1210.10 


(b)  *  *  *  The  component  requirements 
for  meal  supplements  served  under  the 
CACFP  shall  also  apply  to  meal 
supplements  served  by  eligible  school 
food  authorities  in  afterschool  care 
programs  under  the  NSLP. 

(1)  Supplemental  food.  Eligible  schools 
operating  afterschool  care  programs 
may  be  reimbursed  for  one  meal 
supplement  served  to  an  eligible  child 
(as  defined  in  1 210.2)  per  day. 

'  (1)  Eligible  schools  mean  schools  that: 
(i)  operate  school  lunch  programs 

under  the  National  School  Lunch  Act; 
(ii)  sponsor  aftenchool  care  programs 

as  defined  in  i  210.2(b):  and 
(ill)  were  participating  in  the  CACFP 

as  of  May  15, 1960. 

(2)  Meal  supplements  shall  contain 
two  of  the  following  four  components: 

(i)  A  serving  of  fluid  milk  as  a 
beverage,  or  on  cereal,  or  used  in  part 
for  each  purpose; 

(ii)  A  serving  of  meat  or  meat 
alternate.  Nuts  and  seeds  and  their 
butten  listed  in  program  guidance  are 
nutritionally  comparable  to  meat  or 
other  meat  alternates  based  on 
available  nutritional  data.  Acorns, 
chestnuts,  and  coconuts  are  excluded 
and  shall  not  be  used  as  meat  alternates 
due  to  their  low  protein  content.  Nut  or 
seed  meals  or  floun  shall  not  be  used  as 
a  meat  alternate  except  as  defined  in 
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this  part  under  appendix  A:  Alternate 
Foods  for  Meals; 

(iii)  A  serving  of  vegetable(s)  or 
firuit(s)  or  full-strength  vegetable  or  fruit 
juice,  or  an  equivalent  quantity  of  any 
combination  of  these  foods.  Jucie  may 
not  be  served  when  milk  is  served  as  the 
only  other  component; 

(iv)  A  serving  of  whole-grain  or 
enriched  bread;  or  an  equivalent  serving 
of  combread,  biscuits,  rolls,  muffins, 
etc.,  made  with  whole-grain  or  enriched 
meal  or  flour;  or  a  serving  of  cooked 
whole-gain  or  enriched  pasta  or  noodle 
products  such  as  macaroni,  or  cereal 


grains  such  at  rice,  bulgiu*,  or  com  grits; 
or  an  equivaU  nt  quantity  of  any 
combination  of  these  foods. 

(3)  Infant  sisplements  shall  contain 
the  following:! 

(i)  Birth  through  3  months:  4-6  fluid 
onces  of  infai^  formula. 

(ii)  4  througl  7  months:  4-6  fluid 
ounces  of  infant  formula. 

(iii)  8  through  11  months:  2-4  fluid 
onces  of  infam  formula  or  whole  fluid 
milk  or  full  strength  fruit  juice;  0-V^  slice 
of  crusty  breafl  or  0-2  cracker  type 
products  madi  i  from  whole-grain  or 
enriched  meal  or  flour  that  are  suitable 


for  an  infant  for  ui  e  as  a  finger  food 
when  appropriate.' To  improve  the 
nutrition  of  partici  }ating  children  over 
one  year  of  age,  a(  ditional  foods  may  be 
served  with  the  m^al  supplements  as 
desired. 

The  minimum  amounts  of  food 
components  to  be 
supplements  as  se 


lerved  as  meal 
forth  in  paragraph 


(j)(3)  of  this  sectio  i  are  as  follows. 
Select  two  of  the  f  )llowing  four 


components.  (Juic«  i 


Meal  wpptofTM  rt  chart  for  children  and  infants 


Snack  (supptofimrt)  for  children 


(Select  2  of  these  4  compooehts) 

MiHclUd.. 


Meat  or  meat  alternate  *. 

Juice  or  fruit  or  vegetsbie 

Bread  and/or  csreal 

Enriched  or  whole  grain  bread  or.. 

Cereal:  Cold  dry  or. 

Hot  cooked 


MkjrenlandS 


%cup.. 


H  ourtoe 


Hcup.. 


Hsltoe.. 
¥t  cup... 


■  V,  cup  (vokjme)  or  M  ounce  (weight),  whk^hever  is  less. 

*  H  cup  (volume)  or  Vk  ounce  (weiglit).  wlwhever  is  less. 

*  %  cup  (volume)  or  1  ounce  (weight),  whichever  is  less. 
*Yogurt  may  be  ueed  as  a  meet7meat  altemate  in  the  snack  only. 

yogurt  to  fulfil  the  equivalent  of  1  ounce  of  the  meat/meat  altemate 
of  vt  ounce  of  the  meat/meat  alternate  requirement 

Caution:  ChiMren  under  five  years  of  age  are  at  the  highest  risk  of 
chapped  in  a  prepared  food. 


Birth  ttwough  3  mons. 


4-6  fL  oz.  formula  ■ . 


4  through  7  mons. 


4-6  fl.  oz.  formula  ■ . 


■  Shan  be  iron-fortified  infant  tonnula. 

*  Shan  be  Iron-fortilied  dry  Infant  cereal. 

*  Shan  be  fuH-sirength  Injit  June. 

*  Shall  be  from  whole^rain  or  enrtehed  meet  or  flour. 

reimbursable.  Meals  contamg  breast  cnik  served  to  infants  4  mos.  or  okk  r  may  be  claimed  when  the  other  meal  componenKs)  Is 


when  milk  is  served  as  the  only  other 
component.) 


CNMran  3  through  I 


%  cup 

Vi  ounce.. 
Mcup...... 

HsNce.... 
Hcup*... 
Vt  cup — 


>t>u  may  serve  4  ouncee  (weight)  or  H  cup 
iL  For  younger  chiMren,  2  ounces  (' 


I  cup  Nohjme)  01  em .  or 
iweight)  or  M  cup  (voki  me] 


hoking.  USOA  recommends  that  nuts  and/or  seeds  be  sen  ed  to  them  ground  or  finely 


Su|  slement  for  infants 


Sthrough  11  mons 


2-4  IL  oz.  formula    breast  milk,  •  whole  milk  or  fnM  )ute«  *.  0-Vi  slice  bread 


S  210.23   [AiTMmtod] 

9.  In  9  210.23: 

Paragraph  (a)  is  amended  by  adding 
the  words  "and  meal  supplements"  after 
the  word  "lunches"  wherever  they 
appear  in  the  text. 

PART  23»-STATE  ADMINISTRATIVE 
EXPENSE  FUND 

1.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  Sees.  7  and  la  Child  Nutrition 
Act  of  1966,  as  amended  (42  U.S.G.  1776, 
1779). 

1235.4   (Anwnded] 

2.  In  i  235.4.  paragraph  (aj  is  amended 
by  removing  the  words  "sections  3  and 
4"  in  the  first  sentence  and  by  adding 


containtg  < 
)lssup|:led 


the  words  "set^ions  3, 4  and  17A"  in 
their  place. 

PART  245-DtTERMININQ 
EUGIBIUTY  F  DR  FREE  AND 
REDUCED  PR  CE  MEALS  AND  FREE 
MILK  IN  SCIK  OLS 


1.  The  authc^ty 
continues  to  re  ad 


Dated:  June  24, 199  i 
Betty  |o  Nelaen. 

Administrator,  Food  knd  Nutrition 
(PR  Doc.  91-15647  Filid 
MUJNO  COOK  S410-SIMI 


may  not  be  served 


CNWren  6 
through  12 


1  cup. 
1  ounce. 
4«cup. 


l! 

94  cup. 
Hcup. 


or  sweetened  arvJ  flavored 
I)  may  fuifiU  the  equivalent 


or  0-2  crackers  (optional).* 


only  breast  mHk  are  not 
1  by  the  chiM  care  facility 


Service. 
7-1-91;  8:46  am] 


citation  for  part  245 
as  follows: 


Authority:  Se($.  3. 4,  and  10, 80  Stat  885, 
866. 889,  as  ametded  (42  U.S.C.  1772, 1773, 
1779):  Sees.  2-12, 60  Stat.  23a  as  amended  (42 
U.S.C  1751-60). 


Faderal  Grain  ln«|  lectlon  Service 
7CFRPart«8OOa0d81O 
RIN0680-AAI4  • 

UnitMl  States  Staildarda  for  Soybearw 

AQCNCV:  Federal  Ofain  Inspection 
Service,  USDA. 

ACTION:  Proposed  ^ule. 


S  245.2    [Afn«i|M] 

2.  In  S  245.2.  paragraph  (f)  Is  amended 
by  adding  the  Vords  "or  meal 
supplement"  after  the  word  "lunch" 


summary;  In  comp 
requirements  for  pt  riodii 
existing  regulationi 
Inspection  Service 


iance  with  the 

ic  review  of 
.  the  Federal  Grain 
FGIS)  proposes  to 


|.. 


30344 Federal  Register  /  Vol.  58.  No.  1  7  I  Tuesday.  July  2.  1991  /  Proposed  Ri  les 


amend  the  United  States  Standards  for 
Soybeans  as  follows:  (1)  Change 
minimum  test  weight  per  bushel  from  a 
grade  determining  factor  to  a  nongrade 
determining  factor  (2)  reduce  the  foreign 
material  limits  for  grades  U.S.  Nos.  1  and 
2  to  0.5  and  1.0  percent,  respectively;  (3) 
reduce  the  grade  limits  for  splits  to  5.a 
10.0, 15.0,  and  20.0  percent  for  U.S.  Nos. 
1, 2, 3,  and  4  soybeans,  respectively;  (4) 
report  the  percentage  of  splits  in  tenths 
percent;  (5)  reduce  the  tolerance  for 
stones  &om  8  to  4  and  eliminate  the 
aggregate  weight  option;  (6)  reduce  the 
tolerance  for  pieces  of  glass  from  two  to 
zero;  (7)  eliminate  the  grade  limitation 
on  purple  mottled  or  stained  soybeans 
and  establish  a  special  grade,  Purple 
Mottled  or  Stained,  in  the  standards;  (8] 
eliminate  the  grade  limitation  on 
soybeans  that  are  materially  weathered; 

(9)  create  a  new  grade  and  associated 
grade  limits  for  U.S.  Choice  soybeans; 

(10)  clarify  the  reference  to  Mixed 
soybeans  in  the  standards;  (11)  establish 
a  cumulative  total  for  factors  which  may 
cause  a  sample  to  grade  U.S.  Sample 
grade;  and  (12)  report  the  oil  and  protein 
content  on  all  official  lot  inspection 
certificates  for  export  soybean 
shipments.  FGIS  further  proposes  to 
revise  inspection  plan  tolerances  for 
soybeans  based  on  the  proposed 
changes. 

DATES:  Comments  must  be  submitted  on 
or  before  September  3, 1991. 
ADDWiSSlS:  Written  comments  must  be 
submitted  to  Allen  Atwood,  FGIS, 
USDA.  Room  0628-8,  Box  96454, 
Washington,  DC,  20090-6454;  telemail 
users  may  respond  to  (IRSTAFF/FGIS/ 
USDA)  telemail;  telex  users  may 
respond  to  Allen  Atwood,  TLX:  7607351, 
ANS:FGIS  UC;  and  telecopy  users  may 
send  responses  to  the  automatic 
telecopy  machine  at  (202)  447-4628. 

All  comments  received  will  be  made 
available  for  public  inspection  at  Room 
0628  South  Building.  1400  Independence 
Avenue  SW.,  Washington,  DC,  during 
regular  business  hours  (7  CFR  1.27  (b)). 
FOn  RMTMER  INTOIIMATION  CONTACY: 
Allen  Atwood  address  as  above, 
telephone  (202)  475-3428. 
SUPPLXMENTARV  mPORMATKNi: 

ExecutK(e  Ordw  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  O^r. 

Reguktoiy  FlexUrility  Ad  Cartilicatioo 

John  C  Foltz,  Administrator,  FGIS, 
has  determined  that  this  proposed  rule 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  that 
apply  the  standards  and  most  users  of 
the  inspection  service  do  not  meet  the 
requirements  for  small  entities  as 
denned  in  the  Regulatory  Flexibility  Act 
(5  U.8.C.  601  er  eo.).  Further,  the 
standards  are  applied  equally  to  all 
entities. 

InfbfinatloD  Collectioa  and 
RecorcBceaping  Raquiiwnentt 

In  compliance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  chapter 
35],  the  collection  and  recordkeeping 
requirements  contained  in  this  proposal 
are  included  under  control  number  0580- 
0013  now  being  reviewed  by  the  Office 
of  Management  and  Budget  (OMB). . 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Afiairs  of  OMB.  Attention:  Desk  Ofiioer 
for  the  Department  of  Agriculture,  room 
3201,  NEOa  Washington,  DC  20503. 

Background 

FGIS  published  an  advanced  notice  of 
proposed  rulemaking  in  the  Fadenl 
Register  on  March  9, 1990  (55  FR  8956)  to 
provide  public  notice  that  FGIS  would 
conduct  a  periodic  review  of  the  United 
States  Standards  for  Soybeans  (7  CFR 
part  810).  The  notice  requested 
interested  persons  to  provide  written 
comments. 

FGIS  received  a. total  of  15  comments 
during  the  90-day  comment  period:  2 
from  grain  marketing  and/or  processing 
firms,  9  from  foreign  firms  and 
associations,  3  from  producer  and  trade 
associations,  and  1  from  a  university 
researcher.  Comments  included 
information  and  background  regarding 
specific  standards  changes,  such  as 
creating  a  special  grade  for  edible 
soybeans,  revising  U.S.  Sample  grade 
criteria  tolerances,  and  revising  the 
grade  limits  for  foreign  material  and 
splits.  Other  comments  received 
included  more  general  information 
regarding  the  principles  and  stnicttue  of 
standards,  such  as  developing  more 
objective  tests,  and  expressing  results  as 
a  percentage  by  weight  instead  of  by 
count.  In  addition  to  these  comments, 
FGIS  reviewed  the  soybean  standards 
with  the  FGIS  Advisory  Committee, 
participants  at  the  Grain  Quality 
Workshops,  and  representatives  ttma 
soybean-related  associations. 

On  the  basis  of  these  comments  and 
other  available  information,  FGIS  is 
proposing  12  changes  to  the  soybean 
standards.  Further,  the  proposal  revises 
inspection  plan  tolerances  for  soybeans 
based  on  the  proposed  revisions  to  the 
standards. 


Mininui«TMt  Weight  Par  Bushel 

Since  USDA  established  soybean 
standards  in  1940,  minimum  test  weight 
per  btishel  (TW)  has  been  a  general 
indicator  of  overall  soybean  quality.  TW 
provides  a  quick  determination  of  the 
overall  soundness  of  soybeans. 
However,  research  indicates  that  TW  is 
not  a  good  indicator  of  the  oil  and  meal 
yield  of  processed  soybeans  (Refs.  1,2). 
A  study  conducted  at  the  University  of 
Illinois  shows  that  the  simple  correlation 
coefficients  between  TW  and  protein        1 
and  oil  content  are  as  low  as  W7  and 
snA,  respectively  (Ref.  3).  FGIS  believes 
that  the  measurement  of  damaged  and 
split  soybeans,  in  addition  to  the  percent 
of  FM,  adequately  reflects  the  quality  of 
soybeans  for  grade  purposes.  FGIS 
recognizes  that  soybean  handlers  and 
processors  often  rely  on  TW  for  volume 
determinations  and  as  a  rough  indicator 
of  overall  soybean  quality.  To  satisfy 
the  needs  of  the  soybean  industry,  FGIS 
proposes  that  TW  be  eliminated  as  a 
grade  determination  factor,  but  be 
retained  as  a  nongrade  determination 
factor,  much  like  moisture  content.        ,  ] 

Foreign  Material  (FM) 

For  many  years,  representatives  of  the 
grain  industry  have  debated  acceptable 
FM  levels  in  U.S.  soybeans.  More 
recently,  the  debate  has  intensified  due 
to  the  reported  export  quality  of 
Brazilian  soybeans,  discussions  at  the 
Grain  Quality  Workshops  (GQW),  and 
statements  by  major  forei^  piuxihasers 
of  U.S.  soybeans. 

Representatives  of  Japan  and 
European  purchasers  of  U.S.  soybeans 
have  requested  that  FGIS  tighten  or 
lower  the  FM  grade  limits.  In  a 
statement  before  the  Senate 
Subcommittee  on  Agricultural  Research 
and  General  Legislation,  a 
representative  of  the  EEC  Seed 
Crushers'  and  Oil  Processors'  I 

Federation  (FEDIOL)  stated  the  j 

following: 

*  *  *  every  one  percent  of  added  foreign 
material  reduces  the  oil  content  with  a20% 
and  the  protein  content  with  0.4%.  So  this 
definitely  proves  the  relation  t>etween  FM 
and  oil/protein  content  (Ref.  4). 

At  the  December  1990  session  of  the 
GQW,  another  representative  of 
FEDIOL  stated  the  following  when 
asked  if  the  EEC  would  guarantee  to 
ptm:hase  more  soybeans  from  the  U.S.  if 
the  quality  of  U.S.  soybeans  improves: 

The  only  guarantee  is  that  the  EEC  will  buy 
fewer  soybeans  from  the  U.S.  if  FM  content 
remains  at  current  levels. 

Data  from  major  foreign  purchasers  of 
U.S.  soybeans  indicate  ^at  Brazilian 
soybean  exports  contain  \J0  percent  or 


Federal  Register  /  Vol.  56.  No.  127  /  Tuesday.  July  2.  1991  /  Proposed  Rules  ?mS4S 


30344 


less  FM  compared  to  U.S.  shipments    ' 
that  typically  contain  close  to  2J) 
percent  FM.  A  recent  Agricultural 
Research  Service  (ARS)  study  further 
supported  the  case  that  Brazilian 
soybean  exports  contain  less  FM.  The 
study  concluded  that  U.S.  farmers  and 
exporters  must  continue  their  efforts  to 
improve  the  physical  characteristics  of 
soybean  export  shipments  (Ref.  5). 

In  consideration  of  the  preceding, 
FGIS  proposes  to  revise  soybean  FM 
grade  limits  for  grades  U.S.  Nos.  1  and  2 
soybeans  to  0.5  and  1.0  percent, 
respectively.  Currently,  the  standards 
provide  for  grade  U.S.  Nos.  1  and  2 
soybeans.  1.0  and  2.0  percent, 
respectively,  for  soybean  FM  grade 
standards.  By  proposing  tighter  FM 
grade  limits,  the  standards  would 
provide  the  framework  necessary  for  the 
soybean  market  to  establish  soybean 
quality  improvement  incentives  and 
improve  grain  quality. 

FGIS  1988  U.S.  soybean  quality  data 
indicate  that  approximately  12  and  34 
percent  of  the  domestically  inspected 
soybeans  had  0.5  and  1.0  percent  or  less 
FM,  respectively.  In  1989,  the 
corresponding  values  were  20  and  54 
percent  containing  0.5  and  1.0  percent  or 
less  FM,  respectively.  Consequently,  if 
the  grade  limit  had  been  1.0  percent  FM, 
34  and  54  percent  of  the  domestically 
inspected  soybeans  in  1988  and  1989, 
respectively,  would  have  met  the  limit 
for  grade  U.S.  No.  2  or  better  soybeans. 

Currently,  the  domestic  soybean 
market  relies  on  1.0  percent  FM  as  a 
benchmark  for  assessing  weight 
adjustments.  For  every  tenth  of  a 
percent  of  FM  exceedhig  the  1.0  percent 
level,  an  equivalent  amount  is  deducted 
from  the  gross  weight  for  settlement 
purposes.  This  market  practice  may  vary 
among  areas  and  between  companies 
but  generally  typifies  the  maricet 
standard.  As  a  result,  a  market  incentive 
exists  for  soybeans  entering  the  market 
to  contain  1.0  percent 

Market  reaction  to  a  lower  FM  grade 
limit  will  vary.  It  is  likely  that  market 
disincentives  in  the  domestic  soybean 
market  based  on  0.5  percent  rather  than 
1.0  percent  FM  will  evolve.  Conversely, 
some  members  of  the  industry  may 
begin  trading  a  lower  quaUty  of 
soybeans  such  as  U.S.  No.  3.  FGIS 
believes  that  actual  lower  FM  grade 
limits  will  result  in  greater  percentages 
of  U.S.  soybeans  with  lower  levels  of 
FM. 

Spun 

Attendees  of  the  International 
Workshop  on  Maize  and  Soybean 
Qualityjheld  in  Urbana,  Illinois,  during 
September  2»-27, 1990,  claim  that  higher 
levels  of  splits  has  a  negative  impact  on 


soybean  stora^ility 
Information 
Patterson,  a 
supports  this 


is(i: 


and  quaUty. 
p^sented  by  H.B.W. 
ybean  researcher, 
( laim.  He  states: 


Split  and  othi  rwise  damaged  l>eaiu  are 
more  liable  to  d  iteriqrate  during  handling 
and  storage  sini  e,  like  other  oilseeds,  they 
are  more  vulnei  ible  to  attack  chemically  and 
biologically  (Re .  6). 

In  addition.  JSDA  data  show  that 
higher  levels  of  splits  results  in 
increased  oxidation  of  soybean  oil  and 
increased  lev^s  of  free  fatty  acids. 
These  conditions  result  in  lower  oil 
quality.  The  s^idy  states: 

The  data  on  oil  from  split  beans,  however, 
clearly  show  that  improved  methods  of 
handling  to  minihiize  bean  breakage  could 
contribute  to  improved  oil  quahty  and  lower 
refining  losses  t^  the  processor  (Ref.  7). 

In  an  effort  to  enhance  soybean 
storability  and  oil  quality,  FGIS 
proposes  that  irade  limits  for  splits  be 
reduced  to  5.0,110.0, 15.0,  and  20.0 
percent  for  U.g.  Nos.  1,  2,  3.  and  4 
soybeans  respectively.  Currently,  the 
standards  proijide  grade  limits  for  splits 
at  10.0,  20.0,  sdo,  and  40.0  percent  for 
U.S.  Nos.  1,  2, :  ,  and  4  soybeans 
respectively. 

FGIS'  data  fi  om  its  1988  and  1989  U.S. 
Soybean  Crop  Quality  Reports  indicates 
that  approximately  60  and  45  percent  of 
the  soybean  sasnples  inspected  in  1988 
and  1989  had  5  percent  or  less  splits, 
respectively.  In  1988  and  1989,  90  and  78 
percent  of  the  domestic  inspections  had 
10  percent  or  l^ss  splits.  In  1988  and 
1988, 97  and  91ipercent  of  the  samples 
had  15  percent  lor  less  splits,  and  in  the 
same  years,  99  and  96  percent  of  the 
samples  had  2(1  percent  or  less  splits.  As 
a  result,  U.S.  pi  oducers  should  have 
little  difficulty  vith  production  and 
marketing  of  soybeans  under  the 
proposed  tighter  grade  limits. 

Finally,  the  percentage  of  splits  in 
soybeans  has  traditionally  been 
reported  in  whi  tie  percents  with 
fractions  of  a  percent  being  disregarded. 
Consequently,  «  soybean  sample  with 
10.99  percent  splits  would  be  reported  as 
10.0  percent.  F^IS  proposes  that  the 
)Iits  in  soybeans  be 
learest  tenth  percent  in 
I  procedures  set  forth  in 
fStandards  to  better 
reflect  normal  i  ounding  procedures.  For 
example,  soyb«  ans  with  10.99  percent 
splits  would  be  reported  as  11.0  percent, 
and  10.04  perct  it  splits  would  be 
reported  as  10.1  percent 

Stones 

Stones  have  1 1  harmful  effect  on 
soybean  qualit;  and  processing. 
Therefore.  FGII  proposes  to  reduce  the 
Sample  grade  ti  ilerance  from  6  to  4  or 


percentage  of  i 
reported  to  the] 
accordance  wi| 
S  810.104  of  die 


more  stones.  FGIS  also  proposes  to 
eliminate  the  aggr  »gate  we^ht  option 
for  stones.  As  cun  ently  stated  in  the 
soybean  standardi  i,  U.S.  Sample  grade 
soybeans  are  soyt  eans  that  "contain  8 
or  more  stones  wli  ch  have  an  aggregate 
weight  in  excess  of  0.2  percent  of  the 
sample  weight  (7  CFR  S  810.1604)."  The 
elimination  of  the  Aggregate  weight 
option  would  serve  to  further  tighten  thi» 


tolerance  of  stonei 


by  restricting  their 


number  regardlesi  of  size 

Glass 

FGIS  also  propo  >es  to  reduce  the 
Sample  grade  tolei  ance  for  glass  from 
two  or  more  piecei  in  a  representative 
sample  to  zero.  FG  [S  proposes  this 
action  because  piepes  of  glass  are  rarely 
found  in  soybeans  land  rarely  cause  a 
sample  to  grade  U,  5.  Sample  grade. 
Therefore,  this  cha  ige  would  create  an 
incentive  to  maintdin  the  current  quality 
of  soybeans  in  the  future  while  having 
minimal  economic  Impact  on  the  current 
market 

Purple  Mottled  or  I  tained  Soybeans 

Currently,  soybeans  that  are  purple 
mottled  or  stained  bre  graded  not  higher 
than  U.S.  No.  3.  Re  :ently,  information 
has  become  availa  )le  which  indicates 


that  the  fungus  tha 
mottling  or  staininj 


seed  coat  of  the  so  'bean.  Neither  the 
fungus  nor  the  rest  Itant  discoloration 
reduce  kernel,  oil,  (  r  feed  quality  (Refs. 
8, 9).  As  a  resu)t-Qf  this  information. 


FGIS  proposes  thai 


for  purple  mottled  i  ir  stained  soybeans 
be  eliminated. 


FGIS  recognizes 
such  as  purple  mottled 
important  to  some 
therefore,  have  an 
value.  Therefore,  tc 
these  specific  custc  mers 
that  a  special  grade 
Stained,  be  includep 
standards. 


causes  purple 
colonizes  only  the 


the  grade  tolerance 


hat  aesthetic  factors, 

or  stained,  are 
nistomers  and, 
I  issociated  economic 
satisfy  the  needs  of 
,  FGIS  proposes 
,  Purple  Mottled  or 
in  the  soybean 


Materially  Weathei  sd  Soybeans 

Currently,  soybei  ns  that  are 
materially  weathert  id  are  graded  not 
higher  than  U.S.  No ,  4.  The 
determination  of  mi  iterially  weathered 
soybeans  is  rarely  i  lecessary.  Factor 
limits  for  the  other  lamages  adequately 
convey  quality,  ami  therefore,  this 
criterion  is  rarely  uied.  FGIS  proposes 
that  the  grade  limit)  ition  for  materially 
weathered  soybean  i  be  eliminated. 
Edible  Grade  Soy  )eans 
A  small  portion  o  '  U.S.  soybean 
exports  go  to  the  ed  ible  soybean  market 
Sufficient  mterest  e  usts  to  warrant  the 
establishment  of  a  i  eparate  grade  to 


satisfy  the  needs  of 


this  segment  of  the 
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market.  Typically,  the  edible  soybean 
purchaser  desires  very  low  amounts  of 
FM,  splits,  damage,  and  soybeans  of 
other  colors.  FGIS  proposes  that  a  new 
grade,  U.S.  Choice,  be  inserted  in  the 
soybean  grade  chart.  U.S.  Choice 
soybeans  would  not  contain  soybeans  of 
other  colors  or  heat-damaged  kernels, 
0.5  percent  or  less  damaged  kernels 
(total),  as  percent  or  less  FM,  and  4.0 
percent  or  less  splits.  Further,  any 
special  grade  will  prevent  soybeans 
from  grading  U.S.  Choice. 

Mixed  Soybeans 

FGIS  proposes  to  amend  {  810.1604, 
Grades  and  grade  requirements  for 
soybeans,  to  include  a  reference  to 
Mixed  soybeans.  "Soybeans  of  other 
colors"  have  been  and  would  continue 
to  be  disregarded  as  a  factor  in  Mixed 
soybeans.  The  reference  to  Mixed 
soybeans  is  proposed  simply  to  clarify 
the  soybean  standards. 

Cumulative  Samirie  Grade  Factors 

FGIS  proposes  to  establish  a 
cumulative  total  for  factors  which  may 
cause  a  sample  to  grade  U.S.  Sample 
grade.  Any  combination  of  stones, 
qrotalaria  seeds,  castor  beans,  particles 
of  an  unknown  foreign  substance(s)  or 
commonly  recognized  harmful  or  toxic 
substances,  or  rodent  pellets,  bird 
droppings,  or  other  animal  Tilth  would 
cause  the  soybeans  to  be  graded  U.S. 
Sample  grade  if  the  cumulative  total 
exceeds  a  coimt  of  ten.  A  cumulative 
total  limit  would  better  identify  qualify 
by  designating  a  combination  of 
deleterious  foreign  material,  animal  filth, 
and  toxic  substances  as  U.S.  Sample 
grade. 

Oil  and  Protehi 

FGIS  recognizes  the  importance  of 
tests  for  intrinsic  properties,  such  as 
soybean  oil  and  protein.  FGIS  had 
previously  proposed  requiring  the  f 
reporting  of  soybean  oil  and  protein  on 
official  soybean  inspection  certificates 
for  grade  (54  FR  7778;  February  23, 1888). 
That  proposal  was  withdrawn  August 
16, 1988  (54  FR  33702).  At  that  time,  FGIS 
intended  that  FGIS  would  monitor  the 
number  of  requests  for  soybean  oil  and 
protein  testing  and,  at  a  later  date,  might 
again  request  public  comment.  Since 
September  4, 1888,  FGIS  has  included  oil 
and  protein  tests  under  the  USGSA  as 
official  criteria  (54  FR  33702).  Between 
September  4, 1989,  and  the  end  of  the 
1988/90  soybean  marketing  year,  FGIS 
inspected  approximately  46  percent  of 
e}q>ort  soybeans  for  oil  and  protein 
content  For  the  first  quarter  of  the  1990/ 
91  marketing  year,  FGIS  inspected  63 
percent  of  export  soybeans  for  oil  and 
protein  content 


Such  data  indicates  the  importance 
and  acceptance  of  soybean  oil  and 
protein  test  services  in  the  export 
maricet  Accordingly,  FGIS  proposes  to 
report  the  oil  and  protein  content  on  all 
official  lot  inspection  certificates  for 
export  soybean  shipments.  FGIS 
proposes  this  action  because  oil  and 
protein  tests  provide  important 
information  regarding  soybean  quality. 
Soybeans  are  grown  almost  exclusively 
for  the  value  of  their  oil  and  protein 
content.  Consequently,  a  description  of 
export  soybean  qualify  should  include 
oil  and  protein  content 

FGIS  alsq  recognizes  the  importance 
of  soybean  oil  and  protein  test  services 
in  the  domestic  market  FGIS  will 
continue  to  respond  to  requests  for  oil 
and  protein  tests  as  received  and  to 
monitor  the  number  of  requests.  At  a 
later  date,  FGIS  may  solicit  public 
comments  on  the  need  and  feasibilify  of 
soybean  oil  and  protein  test  services  in 
the  domestic  market 

Miscellaneous  Changes 

FGIS  proposes  to  revise  the  format  of 
the  grade  chart  in  S  810.1604,  Grades 
and  grade  requirements  for  soybeans,  to 
improve  the  readabilify  of  the  grade 
chart  Also,  the  authorify  citation  for 
part  810  would  be  revised. 

Inqiection  Plan  Tolerances 

Shiplots,  unit  trains,  and  lash  barge 
lots  are  inspected  by  a  statistically 
based  inspection  plan  (55  FR  24030;  June 
13, 1990).  Inspection  tolerances, 
commonly  referred  to  as  breakpoints, 
are  used  to  determine  acceptable 
quality.  The  proposed  changes  to  the 
soybean  standards  require  changes  to 
some  breakpoints.  Therefore.  FGIS 
proposes  to  revise  the  breakpoints  for 
specific  factors. 

FGIS  proposes  to  revise  the  foreign 
material  breakpoint  for  U.S.  No.  2 
soybeans  from  0.3  to  0.2.  FGIS  also 
proposes  to  revise  the  breakpoints  for 
splits  from  1.6,  Z2, 2.5,  and  2.7  for  U.S. 
Nos.  1, 2, 3,  and  4  soybeans  to  1.3, 1.6, 
1.9,  and  2.2,  respectively. 

To  reflect  the  proposed  inclusion  of  a 
new  grade,  U.S.  Choice,  for  soybeans, 
FGIS  proposes  to  revise  table  17  of 
S  80a86  of  die  regulations.  The  proposed 
breakpoints  for  U.S.  Choice  soybeans 
are  as  follows:  0.0  for  heat-damaged 
kernels,  0.3  for  damaged  kernels  (total), 
0.1  for  FM.  1.2  for  splits,  and  0.0  for 
soybeans  of  other  colors. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  Purauant  to  section  4(b)(1)  of 
die  United  States  Grain  Standards  Act 
as  amended  (7  U.S.C  76(b)(1)),  upon 
request  such  information  concerning 
changes  to  the  standards  may  be  orally 


presented  in  an  informal  maimer.  Also, 
pursuant  to  this  section,  no  standards 
established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  1  calendar  year  after 
promulgation  unless,  in  the  judgement  of 
the  Administrator,  the  pubUc  health, 
interest  or  safefy  require  that  they 
become  effective  sooner. 

Proposed  Actioii  I 

FGIS  proposes  to  revise  S  810.102. 
Definition  of  other  terms,  by  adding 
sections  (c)  oil  and  (d)  protein  and 
redesignating  sections  (c),  (d),  and  (e)  as 
(e),(f),iind(g). 

FGIS  proposes  to  revise  1-610:104. 
Percentages,  by  revising  section  (b). 
Recording.  It  is  proposed  that  the 
percentage  of  splits  be  reported  to  the 
nearest  tenth  percent  Currentiy.  the 
percentage  of  splits  is  recorded  in  whole 
percents  with  frtictions  of  a  percent 
being  disregarded. 

FGIS  proposes  to  revise  1 810.1604, 
Grades  and  grade  requirements  for 
soybeans,  by  adding  a  new  grade,  U.S. 
Choice,  and  associated  grade  lunits  to 
the  grade  chart.  Additionally,  FGIS 
proposes  to  add  foo^otes  regarding  U.S. 
Choice  and  soybeans  of  other  colors  and 
to  revise  the  format  of  the  grade  chart  to 
improve  readabiUfy.  FGIS  also  proposes 
to  eliminate  minimum  test  weight  per 
bushel  from  the  grade  chart  and  to  lower 
the  grading  limits  for  FM  to  03  and  1.0 
percent  for  U.S.  Nos.  1  and  2  soybeans, 
respectively.  It  is  also  proposed  that  the 
grade  limits  for  splits  be  lowered  to  5J0, 
10.a  15.0,  and  20.0  percent  for  U.S.  Nos. 
1, 2. 3,  and  4  soybeans,  respectively.  It  is 
proposed  that  the  definition  of  U.S. 
Sample  grade  be  revised  by  die 
elimination  of  the  grade  tolerances  for 
purple  mottied  or  stained  and  materially 
weaUiered  soybeans.  FGIS  also 
proposes  to  revise  the  definition  of  U.S. 
Sample  Grade  by  reduction  of  the 
tolerance  for  stones  from  8  to  4  and  the 
elimination  of  the  aggregate  weight 
.  provision.  Furthermore,  FGIS  proposes 
to  reduce  the  tolerance  for  pieces  of 
glass  from  2  to  0  and  to  include  a 
cumulative  total  for  factors  which  may 
cause  U.S.  Sample  grade. 

FGIS  proposes  to  revise  {  810.1605, 
Special  grades  and  special  grade 
requirements,  by  designating  Garlicky 
soybeans  as  section  (a)  and  adding  a 
new  section  (b)  Purple  Mottied  or 
Stained. 

FGIS  also  proposes  to  revise  i  8IXX86, 
Inspection  of  shiplot  unit  train,  and  lash 
baige  grain  in  single  loU,  paragraph 
(c)(2),  tables  17  to  18  by:  (1)  A  revision 
to  some  of  the  breakpoints  for  splits  and 
FM,  (2)  moving  TW  from  table  17  to 
table  18,  and  (3)  adding  the  grade,  U.S. 
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Choice,  and  associated  grade  tiinits  and 
brecJcpoints. 

Finally,  FGIS  prapoaes  to  revise 
§  800162.  Certificatkn  <tf  grade:  special 
requirements,  section  (a)  of  the 
regulations  by  adding  a  new  section  (4) 
mandatory  tests  of  export  soybeans  for 
oil  and  protein  content,  and 
redesignating  sectiona  4  through  7  to  3 
throu^S. 
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List  of  Subject^ 

7CFRPart8od 


CFR  parts  MO  and 


7CFRPM8n 
Exports.  Grain. 
For  reasons  set  4*t  in  ^  preamble,  7 


be  amended  as  follows: 


no  are  proposed  to 


PART 


QENI  RAL  REGULATIONS 


1.  The  authority 


dtation  for  part  800 


continues  to  read  c  b  follows: 

Authority:  Pub.  L 1 1-582, 90  Stat.  2a87,  as 
amended  (7  U.S.C.  71  et  seq.). 

Subpart  A— General 

2.  In  S  800.86,  pa 
17  and  18  are  revis^  to  read  as  follows: 


]  agraph  (e)(2),taUe8 


§80088   hwpaclto* 


and  laafa  barge  praHi  In  BlngisliUfc 


(c)  Inspection  pr  tcedures. 


Administrative  practice  and 
procedure.  Grain. 

Table  17.— Grade  Umtts  (Gg 


(2)  Tolerances. 


AND  Breakpoints  (BP)  for  soybeans 


Grade 


US.  CMC*  ■- 

U.S.  Na  t 

U.S.  Na  2 

US.  No.  3 

U.&  No.  4 


*  ^^SS'S^nS^^^a^iJn^''^  *"  ""^^  "**"** "  """^  "*  faded  not  tiiQher  than  U A  Nft.  1 


Table  18— Breakpoints  for  Soybean 
Special  Grades  and  Factors 


for  grade  shall  show 


Gartcky.. 


Soybeans  of  ot^er 

cotcrs. 
Moisiufe 


Test  weight-.. 


Gradtiimll 


5  or  more  per  1,009 


Same  as  in 

(810.107. 
Not  more  than 

10.0%. 
As  specified  by 

contract  or  toad 

order  grade. 
As  specified  by 

contract  of  load 


Bresk- 
point 


Maximuni  fenits  < 


Dunaged  hevnels 


Heat-damaged 
(psfosnQ 


GL     BP 
OJO       0.0 


0.2 
0.5 
1.0 
3.0 


0.2 
0.3 
OS 
0.9 


Total  (percent) 


GL     BP 

OS     as 

^0  04 

9.0  0.9 

&0  12 

M  15 


Foreign 
fnatenal 
(percent) 


GL     BP 
0.3       0.1 


0.5 
1.0 
3.0 
5.0 


0.2 
0.2 
0.4 
OS 


Spills 


61 


'.0 

1.0 

11.0 

11.0 

21.0 


revised  to  read  as 


2 

0 

2J 

0.3 

a4 


3.  In  S  800.162  paragraphs  (a)  (4) 
through  (7)  are  revised  and  paragraph 
(a)(8)  is  added  to  read  as  follows: 

S800.182   CerHflealion  of  grade; 


(4)  The  oil  a]  id  protein  content  of 
soybeans  expo  rted  from  the  United 
States  and  inspected  in  accordance  with 
section  5  of  the  Act; 

(5)  The  resuMs  of  each  official  factor 
for  which  a  de  ermination  was  made; 

(6)  The  resul :  for  each  official  factor 
that  determine  1  the  grade  when  the 

other  than  U.S.  No.  1; 

(7)  Any  othe  factor  information 
considered  ne(  essary  to  describe  the 
grain;  and 

(8)  Any  addkional  factor  results 
requested  by  t  le  applicant  for  official 
factors  defmec  in  the  Official  U.S. 
Standards  for  i  Irain. 


PARTSIO-OfFICtAL 
STANDARDS 


(a)  Glenera/.  Each  official  certificate  4.  The  authority  citation  for  part  810  is 


8.  bt  S  810.102  pdragraphi 
(e)  are  redesignate^ 
(f),  and  {g),  respect 
paragraphs  (c)  and 
as  foUows: 


S8iai02   OafMOor 


UNITED  STATES 
rOR  GRAIN 


(c)0//L  Oil  consists 
glycerol  and  fatty 
normally  referred 
(oils  and  fats)  that 
temperatore  are  called 
in  grain  is  deten 
approved  device  m 


of8ltiplot,iiniltrM% 


BP 


1.2 
1.9 
1.8 
19 
2.2 


SovbMnaol* 
oiMr  cotors 


GL     BP 
OJO       OA 
10       0.7 
2.0       10 
SlO       IjB 

lao     Z» 


oUows: 


Authority:  Pub.  L  eji-582. 90  Stat  ZOO?  as 
amended  (7  U.S.C.  71  gtseq.) 

Subpart  l-UnNed  St^  Standards  for 
Soyboana 


s  (c),  (d).  and 
as  paragraphs  (e), 
vely.  and  new 
(d)  are  added  tc  read 


of 


of  esters  ot 
4cid.  These  are 
»B  lipids.  Lipids 
ire  licfuid  at  room 
oils.  Oil  content 
by  using  an 
If  cording  to 
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procedures  prescribed  in  FGIS 
instructions. 

(d)  Protein.  A  naturally  occtirring 
complex  combination  of  amino  acids 
joined  by  peptide  bonds  that  contain  the 
elements  cart)on.  hydrogen,  nitrogen, 
oxygen,  sulphur,  and.  to  a  lesser  degree, 
other  elements.  Protein  content  in  grain 
is  determined  by  using  an  approved 
device  according  to  procedures 
prescribed  in  FGIS  instructions. 

6.  In  §  810.104  the  first  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


8810.104 


(b)  Recording.  The  percentage  of 
dockage  in  barley,  flaxseed,  rye.  and 
sorghum  are  reported  In  whole  percents 
with  fractions  of  a  percent  being 
disregarded.*  *  * 
•        •        ♦        •       • 

7.  Section  810.1604  is  revised  to  read 
as  follows: 


8810.1604   Qradaa  and  grade 
raijuiramants  for  aoytoaana. 

Grades 

Grades  U.S.  Noa.> 

factors 

Choice       1 

2 

3 

4 

mmXMmHn  pmwmn  MITO  Of* 


Oamftgod 


(partol 
total) .._ 

Total 

Foreign 
material... 

Splits 

Soybeans 
of  other 
cotori*..., 


0.0 
0.5 

0.3 
4.0 


0.0 


0.2 
2.0 

0.5 
5.0 


1.0 


OS 
3.0 

1.0 
10.0 


1.0 
5.0 

3.0 
15.0 


3.0 
8.0 

5.0 
20.0 


2.0       5.0     10.0 
MaunHNii  ooufit  imits  of: 


Other 

mstorisl: 

•  Aninw 

filth 

0 

9 

9 

9 

9 

Castor 

beans.... 

0 

1 

1 

1 

1 

Crotalaria 

seeds..... 

0 

2 

2 

2 

2 

Glass 

0 

0 

0 

0 

0 

Stones 

0 

3 

3 

3 

3 

Unlcnown 

in.mli.n 

iOrei9<< 

sub- 

tianoe... 

0 

3 

3 

3 

3 

Total*... 

0 

10 

10 

10 

10 

■  The  grade  U.S.  Choice  does  not  Include  soy- 
beans that  are  garlicky,  infested,  or  purpto  motttod 
or  stained,  or  k^ixed  soybeans. 

*  Disregard  for  Mixed  soybeans. 

■  Indudiss  any  cowiblnatton  of  animal  Mh,  castor 
beans,  crotalana  seeds,  glass,  stones,  and  unknown 


(b)  Have  a  musty,  sour  or 
commercially  objectionable  foreign  odor 
(except  garlic  odor);  or 

(c)  Are  heating  or  of  distinctly  low 
quality. 

a  In  S  810.1805  the  existing  text  is 
designated  as  paragraph  (a)  and 
paragraph  (b)  is  added  to  read  as 
follows: 


U.S.  Sample  grade  Soybeans  that 
(a)  Do  not  meet  the  requirements  for 
U.S.  Choice  or  U.S.  Nos.  1, 2. 3,  or  4;  or 


M1Q.160S 

grade  roQwramanta. 


(b)  Purple  Mottled  or  Stained 
soybeans.  Soybeans  with  pink  or  purple 
seed  coats  as  determined  on  a  portion  of 
approximately  400  grams  with  the  use  of 
a  FGIS  Interpretive  Line  Photograph. 

Dated:  May  3a  1991. 
John  C  Foils, 
Administrator. 

[FR  Doc.  91-15506  Filed  7-1-91;  8:45  am) 
aajjNo  cooc  s4ie-eN-M 


Famera  Houm  Adintniatratlon 

7  CFR  Parte  1943, 1951  and  1960 

Revieione  to  the  Ineured  and 
Guaranteed  Soil  and  Water  Loan 
Inetructiona,  and  Related  Inetructlona, 
To  Implement  the  Requirements  of 
Section  1802  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 

AOtNCY:  Farmers  Home  Administration, 

USDA. 

AcnoN:  Proposed  nde. 

SUMNUUIV:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  the  insured  and  guaranteed  soil 
and  water  regulations  to  implement 
section  1851  of  the  Food,  A^culture, 
Conservation,  and  Trade  Act  of  1990 
(Act)  which  amended  sections  304  and 
310D  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1924 
and  1934).  The  agency  also  proposes  to 
amend  these  regulations  to  implement 
section  1851  of  the  Act  which  repealed 
the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978  (7  U.S.C.  prec. 
1961  note).  Present  Soil  and  Water  (SW) 
loan  regulations  do  not  permit  the  use  of 
limited  resource  interest  rates,  give 
priority  to  specific  loan  purposes,  or 
restrict  the  dollar  amount  of  individual 
loans  to  less  than  the  individual  loan 
entitlement  of  $200,000  total  insured 
principal  indebtedness  or  $300,000  for  a 
combination  of  insiued  and  guaranteed 
principal  loan  indebtedness.  This 
proposed  rule  addresses  these  issues. 
DATts:  Written  comments  must  be 
submitted  on  or  before  August  1, 1991. 
AOOnssSBS:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 


Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Admiidstration. 
USDA.  room  6348,  South  Agriculture 
Building,  14th  and  Independence 
Avenue  SW.,  Washington.  DC  202Sa  All 
written  conunents  will  be  available  for 
public  inspection  during  regidar  working 
hours  at  the  above  address. 

FOR  PURTHSR  INPOWMATIOII  CONTACT 

David  R.  Smith,  Senior  Loan  Officer, 
Farmer  Programs  Loan  Making  Division. 
Fanners  Home  Administration.  USDA. 
South  Agriculture  Building,  room  5430, 
14th  and  Independence  Avenue  SW.. 
Washington.  DC  2025a  telephone  (202) 
382-1645. 

Classification 

This  action  has  been  reviewed  tmder 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12991,  and 
has  been  determined  to  be  nonmajor 
because  it  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

Intergovanunantal  Consultatioa 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  notice  7  CFR  part  3015, 
subpart  V  (48  m  29115,  June  24. 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  Farm 
Ownership  Loans  are  excluded  with  the 
exception  of  nonfarm  enterprise  activity 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  program  as  listed  in  the  Catalog 
of  Federal  Dotnestic  Assistance: 
10.416— Soil  and  Water  Loans. 

Environmental  Impact  Statement 

This dociunent hasbeen reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Folic}  Act 
of  1966,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 
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Discossiai  of  Hm  Prapossd  Rule 

Pamt  loam  made  to  FtaiHA  appKcants 
are  governed  mainly  by  the 
Consolidated  Pann  and  Roral 
Development  Act  [CDNACT)  [7  U.S.C 
1921  et.  seq.).  FVesent  Soil  and  Water 
(SW)  loan  regulations  do  not  permit  the 
use  of  limited  resource  interest  rates, 
give  priority  to  ^>ecific  loan  purposes,  or 
restrict  the  dollar  amount  of  individual 
loans  to  less  than  the  individual  loan 
entitlement  of  $200000  total  insured 
principal  indebtedness  or  $300,000  for  a 
combination  of  insured  and  guaranteed 
principal  loan  indebtedness. 

Statutory  changes  made  by  section 
1802  of  the  Food.  Agriculture, 
Conservation,  and  TYade  Act  of  1990 
(Act)  to  sections  304  and  310D  for  the 
CONACT  (7  U.S.C  1924  and  1934) 
necessitate  amendment  of  these  SW 
regulations.  The  Senate  Committee 
Report  for  the  Act.  101-357, 101st  Cong^ 
2d  Sess.  (1990),  indicates  that  while  the 
SW  Loan  Program  has  become  smaller 
in  recwt  years,  the  committee  expected 
the  need  for  conservation  loans  to 
increase  during  the  next  5  years  as  the 
deadline  approached  for  implementation 
of  conservation  plans.  The  intent  was 
for  existing  SW  funds  to  be  stretched  as 
far  as  possible  to  serve  present  credit 
needs.  Hie  committee  intended  SW 
loans  to  continue  to  be  modest  in  size, 
with  priority  given  to  loans  for  building 
conservation  structures  and  for 
establishing  conservation  practices  to 
comply  widi  section  1212  of  the  Food 
Security  Act  of  1985  (FSAJ. 

The  agency  proposes  to  revise  subpart 
B  of  part  1943  and  subpart  B  of  part  1980 
of  title  7  of  the  CFR  to  incorporate 
provisions  of  section  1802  of  the  Act 
The  following  is.^  discussion  of  Uie 
major  items  common  to  both  subparts.  A 
new  subsection  has  been  added  under 
loan  purposes  to  denote  soil  and  water 
conservation  and  protection  purposes. 
The  current  list  of  SW  loan  purposes 
was  revised  to  avoid  overlapping  with 
the  new  soil  and  water  conservation 
and  protection  purposes.  A  new  section 
has  been  added  indicating  that  priority 
will  be  given  to  applicants  requesting 
assistance  for  soil  and  water 
conservation  and  protection  purposes 
who  use  loan  funds  to  build 
conservation  structures  or  estabUsh 
conservation  practices  on  highly 
erodible  land  to  comply  with  section 
1212  of  the  FSA.  The  section  on  loan 
limitations  has  been  revised  to  reflect 
that  a  loan  will  not  be  approved  if  it 
expeeds  the  lesser  of  the  value  of  the 
farm  or  other  security  for  the  loaii.  ot 
$50,000.  This  does  not  prohibit  an 
individual  api^cant  from  receiving  more 
than  one  SW  loan  in  a  year  as  long  at 


the  combined  Ic  an  amoonts  do  not 
exceed  the  secu  rity  value  and  wii 
individual  loan  poes  not  exceed  $50,000. 
The  section  on  lates  and  terms  in 
subpart  B  of  pai  1 1943  also  has  been 
amended  lo  sta*  e  that  limited  resource 
interest  rates  aie  authorized  when  loan 
funds  are  being  jused  for  soil  and  water 
conservation  and  protection  purposes. 
The  agency  has  not  extended  the  limited 
resource  rate  authorization  to 
guaranteed  SW  loans  because  the 
interest  rate  assistance  program  already 
provides  similai  relief  in  such  cases, 
where  appropriate.  The  section  on 
definitions  in  sippart  B  of  part  1943  also 
has  been  amended  to  add  a  definiti(Hi 
for  "Limited  resource  applicant." 

The  agency  p^poses  to  revise  stibpart 
A  of  part  1951  of  title  7  of  the  CFR  to 
include  SW  Ioai|8  imder  the  limited 
resource  review!  Limited  resource  loans 
are  reviewed  each  year  at  the  time  of 
the  annual  analysis  and  ahy  time  a 
servicing  actiom  such  as  reamortization 
or  deferral  is  ta  :en. 

The  agency  p  oposes  to  revise  subpart 
B  of  part  1943  ai  d  subpart  B  of  part  1980 
of  tide  7  of  the  (  PR  to  comply  with 
section  1851  of  I  le  Act.  This  statutory 
provision  repea  ;d  the  Emergency 
Agriculture  Cre<  it  Adjustment  Act  of 
1987  (7  U.S.C.  piJBC.  1981  note)  which 
prohibited  the  making  of  an  insin^d  or 
guaranteed  ecoifomic  emergency  or  farm 
ig  farm  borrower  if  uich 
ed  the  cap  of  $650,000  in 
;  principal  indebtedness 
juaranteed  economic 
ijana  ownership  (PO), 
^L),  operating  |0L).  and 
kW)  loans.  This 

.    ^ puld  delete  the  $650000 

cap  from  the  ab^ve  referenced  subparts. 
The  individiial  t^tal  unpaid  principal 
balance  loan  lin^tation  of  $300,000  for 
insured  and  guaranteed  FO.  SW.  and  RL 
loan  types,  providing  the  portion 
representing  the  insured  indebtedness 
does  not  exceed  $200,000,  is  statutory 
and  remains  the, same. 

Other  darifyiig  changes  unrelated  to 
the  recently  enacted  statutory 
provisions  are  also  included  in  this 
proposed  rule. 

List  of  Subjects 

7CFRPartl943 

Credit,  Loan 
Recreation,  Wat^r 


loan  to  an  exist 
loan  would  exec 
total  outstandii , 
for  insived  and  i 
emergency  (EE). 
recreation  loan  I 
soil  and  water  (j 
proposed  rule ' 


Ifograms— Agriculture, 
resources. 


7  CFR  Part  1951 

Account  servi  :ing.  Credit  Loan 
program*— Agrii  ulture.  Loan 
programs — Housing  and  conummity 
development  Lcfw  and  modovte  income 
housing  loans— ^rviciog.  Debt 
restrocturing. 


7CFRPartian 

Agriculture  Loan 
and  indnstrjr — Rura 
assistance,  Loan 
andcomnranity  development 


trograms — ^Business 
development 
prdgrams— Housing 


Therefore,  as  proilosed, 
tide  7,  Code  of  Fede  >al 
proposed  to  be  ameided 


PART  1943— FARM 
AND  WATER  AND 


OWNERSHIP,  SOIL 
I  ECREATKNt 


1.  The  authority  citation 
continues  to  read  as 

Authority:  7  U.S.C. 
2.23;  7  CFR  2.70. 


Subpart  B— Insurec 
Loan  Policies, 
Authorizatlona 


2.  Section  1943.54 
adding  in  alj^betidal 
definition  of  "Limitep 
applicant"  to  read 


lai 


S  1943.54   DeflnMom. 


chapter  ni. 
Regulations  is 
'  as  follows: 


for  part  1943 
follows: 

5  U.S.C.  301;  7  CFR 


1189; 


Son  and  Water 
and 


ProcKiurea 


s  amended  by 
ord^the 
resource 
follows: 


Limited  resource  i  y)plicant  An 
applicant  who  is  a  fi  inner  or  randier 
and  is  an  owner  or  c  perator  of  a  farm, 
including  a  new  owi  er  or  operator,  with 
a  low  income  who  d  ^monstrates  a  need 
to  maximize  fann  or  ranch  income.  A 
limited  resource  app  icant  must  meet  the 
eligibility  requireme  its  for  a  soil  and 
water  loan,  but  due  o  low  income, 
cannot  pay  the  regui  ir  interest  rate  on 
such  loans.  Due  to  tl  e  complex  nature  of 
the  problems  facing  bis  applicant 
spiecial  help  will  be  i  leeded  and  more 
supervisory  assistan  ce  will  be  required 
to  assure  reasonable  prospects  fjpr 
success.  The  applies  nt  may  face  such 
problems  as  underdi  veloped  managerial 
ability,  limited  educ  ition,  low-produdi^ 
farm  due  to  lack  of  c  evelopment  or 
improved  productioi  practices  and  other 
related  factors.  The  i  ipplicant  cannot 
develop  a  feasible  plan  at  regular 
interest  rates  and  at  the  ma^dmum  loan 
terms.  The  use  of  limited  resource 
interest  rates  is  restiicted  to  those  loan 


purposes  denoted  in 
through  (a)(5)  of  this 


3.  Section  1943.57 
read  as  foUowsi 


S  1943.66  (a)(l} 
subpart. 


las  been  added  to 


$1943.57   Preference 


laid 


Priority  will  be  givjen 
quahRed  apfdicants 
assistance  for  soil 
conservatioa  and  pr4tection 
denoted  in  1 1943.1 
who  use  loan  funds 
conservation 
conservatioD 
erodible  land  to  coi 


tooAerwise 
equesting 
'water 


r.6eB) 


tstnietues 
ipractioM 


mdy 


purposes 
of  dris  subpart 
build 
orestablisb 
on  highly 
widi^partUof 


I 
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this  title  (see  attachment  1  of  exhibit  M 
of  subpart  G  of  part  1940  of  this 
chapter). 

4.  Section  1943.86  is  amended  by 
redesignating  paragraphs  (a)  through  (h) 
as  (b)  through  (i),  removing  newly 
designated  paragraphs  (b)(5)  and  (b)(8), 
redesignating  paragraphs  (b)(7)  through 
(b)(10)  as  (b)(5)  through  (b)(8).  adding  a 
new  paragraph  (a)  and  revising  newly 
desiffiated  paragraphs  (b)(1)  and  (b)(5) 
to  read  as  follows: 

{1943M   Loanpurposea. 
•       •       •       •       • 

(a)  Pay  costs  for  construction, 
materials,  supplies,  equipment,  and 
services  related  to  soil  and  water 
conservation  and  protection  piuposes. 
such  as: 

(1)  Installation  of  conservation 
structures,  including  terraces,  sod 
waterways,  permanently  vegetated 
stream  borders  and  Hlter  strips, 
windbreaks  (tree  or  grass),  shelterbelts, 
and  living  snow  fences. 

(2)  Establishment  of  forest  cover  for 
sustained  yield  timber  management 
erosion  control  or  shelterbelt  purposes. 

(3)  Establishment  or  improvement  of 
permanent  pasture. 

(4)  The  conversion  to  and 
maintenance  of  sustainable  agriculture 
production  systems,  as  described  by 
Department  technical  guides  and 
handbooks. 

(5)  Payment  of  costs  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land  to  comply  with  a 
conservation  plan  in  accordance  with 
part  12  of  this  Utie  (see  attachment  1 
exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter). 

(6)  Other  purposes  consistent  with 
plans  for  soil  and  water  conservation, 
integrated  farm  management  water 
quality  protection  and  enhancement 
and  wildlife  habitat  improvement 

(b)  •  •  • 

(1)  Dikes,  reservoirs,  ponds,  tanks, 
cisterns,  liquid  and  solid  waste  disposal 
facilities,  wells,  pipelines,  pumping  and 
irrigation  equipment  and  ditches  and 
canals  for  drainage. 

(5)  Equipment  rental  or  hire  connected 
with  establishing  or  completing  the 
development 

5.  Section  1943.87  is  amended  by 
redesignating  paragraphs  (a)(b)  and  (c) 
as  paragraphs  (c),  (d)  and  (ej, 
respectively  and  by  adding  new 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§1»4SJ7   LeanamNaUwis. 


(a)  The  loan  being  made  exceeds  Uie 
lesser  of  the  value  of  the  farm  or  other 
security  for  the  loan,  or  $50,000. 

(b)  The  total  outstanding  insured  SW, 
Farm  Ownership  (FO)  or  Recreation 
(RL)  loan  principal  balance  including  the 
new  loan  owed  by  the  applicant  will 
exceed  the  lesser  otS2O0JO00  or  the 
market  value  of  the  farm  or  other 
security. 

•       •       •       *       • 

8.  Section  1943.88  is  ameffled  by 
revising  paragraph  (c)  to  read  as 
follows: 

9194348   Rates  and  terms. 

(c)  Interpst  rate.  Upon  request  of  the 
applicant  the  interest  rate  charged  by 
FMHA  will  be  the  lower  of  the  interest 
rates  in  effect  at  the  time  of  loan 
approval  or  loan  closing.  If  an  applicant 
does  not  indicate  a  choice,  the  loan  will 
be  closed  at  the  interest  rate  in  effect  at 
the  time  of  loan  approval.  Interest  rates 
are  specified  in  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  ofRce)  for  the  type  assistance 
involved.  A  lower  rate  may  be 
established  in  this  exhibit  for  a  limited 
resource  applicant  when  loan  funds  are 
being  used  for  soil  and  water 
conservation  and  protection  purposes 
denoted  in  1 1943.66  (a)(1)  through  (a](5] 
of  this  subpart,  subject  to  the  following: 

(1)  The  applicant  meets  the  conditions 
of  the  definition  for  a  limited  resource 
applicant  set  forth  in  8  1943.54  of  this 
subpart. 

(2)  The  Farm  and  Home  Plan  and 
Business  Analysis — Nonagricultural 
Enterprise  form,  when  appropriate, 
indicates  that  installments  at  the  higher 
rate,  along  with  other  debts,  cannot  be 
paid  during  the  period  of  the  plan. 

7.  Section  1943.79  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraphs  (c)  and  (d)  as 
(b)  and  (c),  and  amending  newly 
designated  paragraph  (b)(1)  to  read  as 
follows: 

91943.79    RslstlensMp  wttti  ottter  FmHA 
loans,  InsufSd  and  pusr  sntsed. 

(b)  •  *  • 

(1)  The  total  insured  and  guaranteed 
FO,  SW  and  RL  principal  balance, 
including  the  new  loan,  owed  by  the 
loan  applicant  does  not  exceed  $300,000 
at  either  loan  approval  or  loan  closing. 

PART  1951— SERVICING  AND 
COLLECTIONS 

8.  The  authority  citation  for  part  1051 
continues  to  read  as  follows: 

Authority:  7  U.&C.  1960;  42  U.S.C  1480;  S 
U.S.C  301;  7  CFR  2.23: 7  CFR  2J0. 


Subpart  A— Account  Servicing  PoHqiae 

9.  Section  1951.25  is  amended  by 
revising  the  heading,  paragraph  (a)  and 
the  third  and  last  sentences  of 
paragraph  (b)(3]  to  read  as  follows: 


9 1961.29    nSVWW  Of  NmHsd 
OU  and  SW  loans. 


FO. 


(a)  Frequency  of  reviews.  OL,  FO,  and 
SW  loans  will  be  reviewed  each  year  at 
the  time  the  analysis  is  conducted  in    . 
accordance  with  subpart  B  of  part  1924 
of  this  chapter  and  any  time  a  servidng 
action  such  as  consolidation, 
rescheduling,  raamortization  or  deferral 
is  taken.  The  interest  rate  may  not  be 
changed  more  often  than  quarleriy. 

(b)  •  •  • 

(3)*  *  *  Borrowers  that  fall  to 
provide  the  County  Supervisor  with  the 
information  needed  to  conduct  the 
analysis  rsfuired  in  subpart  B  of  part 
1924  of  this  chapter  will  have  their 
interest  rate  on  their  loan  increased  to 
the  current  rate  for  the  OL.  FO,  or  SW 
loan  as  applicable.  *  *  *  Whenever  it 
appears  that  the  borrower  has  a 
substantial  increase  in  income  and 
repayment  ability  or  ceases  farming, 
either  the  interest  rate  may  be  increased 
to  the  current  rste  for  FO,  OL  or  SW 
loans,  as  applicable,  or  the  borrower 
will  be  graduated  from  the  program  as 
provided  in  subpart  F  of  this  part. 


PART  19tO-GENERAL 

10.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1969;  42  U.S.C.  1480:  S 
U.S.C.  301: 7  CFR  2.23: 7  CFR  2.70 

Subpart  B    Farmer  Programa  Loana 

11.  Section  1980(108  is  amended  by 
adding  a  new  paragraph  (b)(4)  and 
revising  paragraph  (d)  to  read  as 
follows: 

1990.108   QsnscBl  provisions, 

(b)  •  •  • 

(4)  Priority  will  be  given  to  otherwise 
qualified  applicants  requesting 
assistance  for  soil  and  water 
conservation  and  protection  purposes 
denoted  in  1 1980.185  (c)(1)  of  this 
subpart,  who  use  loan  funds  to  build 
conservation  structures  or  establish 
conservation  practices  on  highly 
erodible  land  to  comply  with  part  12  of 
this  title  (see  Attachment  1  of  Exhibit  M 
of  subpart  G  of  part  1940  of  this 
chapter). 

(d)  Relationship  between  FmHA 
loans.  Insured  and  guaranteed.  A 


30350 


guaranteed  FO  or  OL  loan  may  be  made 
to  an  insured  borrower  with  the  same 
type  of  loan  provided: 

(1)  The  outstanding  combined  insured 
and  guaranteed  FP  or  OL  principal 
balance  owed  by  the  loan  applicant  or 
owed  by  anyone  who  will  sign  the  note 
as  cosigner  may  not  exceed  the 
authorized  guaranteed  loan  limit  for  that 
type  of  loan. 

(2)  Chattel  and/or  real  estate  security 
must  be  separate  and  identifiable  from 
the  security  pledged  to  FmHA  for  an 
insured  loan.  Different  lien  positions  on 
real  estate  are  considered  separate  and 
identifiable  collateral. 

12.  Section  1980.185  is  amended  by 
removing  paragraphs  (c)(l)(v)  and 
(c)(l)(vi).  redesignating  paragraphs 
(c)(l)(vii)  through  (c)(l)(ix)  as  (c)(l)(v) 
through  (c)(l)(vii),  redesignating 
paragraphs  (c)(1)  through  (c)(9)  as  (c)(2) 
through  (c)(10),  adding  a  new  paragraph 
(c)(1),  revising  newly  designated 
paragraphs  (c){2)(i)  and  {c)(2)(v),  and 
redesignating  paragraphs  (d)(1)  through 
(d)(3)  as  (d)(2)  through  (d)(4).  and  adding 
a  new  paragraph  {d){l)  to  read  as 
follows: 

S  1980.185   Son  and  water  loww. 

(c)  Loan  purposes.  Loan  purposes 
must  be  consistent  with  all  Federal. 
State,  and  local  environmental  quality 
standards  and  funds  may  be  used  to: 

(1)  Pay  costs  for  construction, 
materials,  supplies,  equipment,  and 
services  related  to  soil  and  water 
conservation  and  protection  purposes, 
such  as: 

(i)  Installation  of  conservation 
structiu^s,  including  terraces,  sod 
waterways,  permanently  vegetated 
stream  borders  and  filter  strips, 
windbreaks  (tree  or  grass),  shelterbelts, 
and  living  snow  fences. 

(ii)  Establishment  of  forest  cover  for 
sustained  yield  timber  management, 
erosion  control,  or  shelterbelt  purposes. 

(iii)  Establishment  or  improvement  of 
permanent  pasture. 

(iv)  The  conversion  to  and 
maintenance  of  sustainable  agriculture 
production  systems,  as  described  by 
Department  technical  guides  and 
handbooks. 

(v)  Payment  of  costs  to  build 
conservation  structures  or  estabUsh 
conservation  practices  on  hi^ly 
erodible  land  to  comply  with  a 
conservation  plan  in  accordance  with 
part  12  of  this  title  (see  Attachment  1  of 
Exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter). 

(vi)  Other  purposes  consistent  with 
plans  for  soil  and  water  conservation, 
integrated  farm  management,  water 


quality  prote<  tion  and  enhancement, 
and  wildlife  1  abitat  improvement 
(2)  *  ♦  *  T 

(i)  Dikes,  re  lervoirs,  pondsl  tanks, 
cisterns,  liqui  1  and  solid  waste  disposal 
facilities,  wel  s,  pipelines,  pianping  and 
irrigation  equ  pment,  and  ditches  and 
canals  for  dre  nage^  [ 
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(v)  Equipm^t 
with  establist  ing 
development. 


(1)  The  loai 
lesser  of  the 
security  for 


vilue 


such 


Dated:  April 
UVene 
Administrator, 
Administration. 
(FR  Doc.  91-; 
WUJNQCOOE 


Ausmin, 


15419 


rental  or  hire  connected 
or  completing  the 


being  made  exceeds  the 
of  the  farm  or  other 
loan,  or  $50,000. 


>,  1991. 

'armersHome 
Filed  7-1-91:  a-45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

14CFRPart; 

[Docket  Na  •1-INM-114-A0] 

Airwforthinesa  Directivea;  Boeing 
Model  727  Seilea  Airplanea 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notic^  of  proposed  rulemaking 
(NPRM).         ^ 


SUMMARY:  Thi ;  notice  proposes  to  adopt 
a  new  airwort  liness  directive  (AD), 
applicable  to  c  ertain  Boeing  Model  727 
series  airplaneb.  which  would  require 
inspection  for  cracks  and  web 
separation  of  the  body  station  (BS)  870 
terminal  fittina  cold  working  certain 
fastener  holesjand  repair  or 
replacement  of  the  fitting,  if  necessary. 
This  proposal  fe  prompted  by  reports  of 
cracks  and  web  separations  of  the  BS 
870  terminal  fii  ttng.  This  condition,  if  not 
corrected,  coul  i  result  in  failure  of  the 
fitting  and  dep  essurization  of  the 
airplane. 

DATES:  Commaits  must  be  received  no 
later  than  Augifst  21, 1991, 
ADDRESSES:  Sfl^d  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Regiin,  Transport  Airplane 
Directorate,  AIfM-103,  attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
114-AD,  1601  lind  Avenue  SW.,  Renton, 
Washington  98|)55-«>56.  The  applicable 
service  information  may  be  obtained 
from  Boeing  Ccnunercial  Airplane 


Group,  P.O.  Box  3  7m,  Seattle, 
Washington  98124 .  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mount  lin  Region,  Transport 
Airplane  Directoc  ite,  1601  Lind  Avenue 
SW..  Renton.  Wai  hington. 

FOR  FURTHER  INK  RMATION  CONTACT: 
Ms.  Kathi  N.  Ishin  laru.  Seattle  Aircraft 
Certification  Offic  e.  Airframe  Branch. 
ANM-120S;  teleplione  (206)  227-2778. 
Mailing  addre8s:iyAA,  Northwest 
Mountain  Region,jTransport  Airplam 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washrngt^n  98055-^4056. 

SUPPLEMENTARY  INFORMATION: 

Interested  person)  are  invited  to 
participate  in  the  i  naking  of  the 
proposed  rule  by  i  ubmitting  such 
written  data,  view  s.  or  arguments  as 
they  may  desire.  (  ommunications 
should  identify  th<  Rules  Docket  number 
and  be  submitted  n  dupUcate  to  the 
address  specified  ibove.  All 
communications  n  iceived  on  or  before 
the  closing  date  fo  r  comments  specified 
above  will  be  com  idered  by  the 
Administrator  bef  ire  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comi  nents  received. 

Comments  are  s  jecifically  invited  on 
the  overall  regulat  >ry,  economic, 
environmental,  am  1  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  i  ivailable,  both  before 
and  after  the  closii  ig  date  for  comments, 
in  the  Rules  Docke  t  for  examination  by 
interested  persons  A  report 
summarizing  each  F'AA/public  contact, 
concerned  with  thi  substance  of  this 
proposal,  will  be  fi  ed  in  the  Rules 
Docket. 

Commenters  wie  liing  the  FAA  to 
acknowledge  recei  >t  of  their  comments 
submitted  in  respo  ise  to  this  Notice 
must  submit  a  self-  addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-  •NM-114-AD."  The 
post  card  will  be  d.  ite/time  stamped  and 
returned  to  the  conimenter. 

Discussion 


There  have  been 
operators  of  Boeinj 
airplanes  of  cracks 
in  the  BS  870  terminal 
stringers  9  and  11. 
separations  are  attiibuted 
corrosion  in  terminal 
manufactured  from 
This  condition,  if 
result  in  failure  of 
depressurization  of 

The  FAA  has  rev  ewed 
Boeing  Service  Bulletin 
dated  November  8, 


several  reports  by 
Model  727  series 
and  web  separation 
'  fitting  between 
!  cracks  and 
to  stress 
fittings 
7079-T6  aluminum, 
corrected,  could 
fitting  and . 
the  airoaft. 

and  approved 
727-5»-0194, 
1990,  whidi 


ndt 
tie 


detcribet  procedures  for  inspection, 
modification  (cdd  working  of  the 
fastener  holes),  repair,  and  replacement 
of  the  BS  870  terminal  fitting. 

Since  this  condition  it  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  inspection  for 
cracks  and  web  separation,  cold 
working  of  certain  fastener  holes,  and 
repair,  if  necessary,  of  the  BS  870 
terminal  fitting  between  stringers  9  and 
13,  in  accordance  with  the  service 
bulletin  previously  described. 

There  are  approximately  800  Model 
727  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  640  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  76 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,675,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612!,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

LUt  of  Subjects  in  14  CFR  Pert  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  at  follows: 


Authority:  48  U.8.C  iaS4(a),  1421  and  1423: 
49  U.8.C  108(8}  (R«vis«l  Pub.  L  S7-44a 
January  12. 1089):  and  14  CFR  11.80. 


fSt.13 

2.  Section  39.13  it  amended  by  adding 
the  following  new  airworthinett 
directive: 


Docket  Na  01-NM-114-AD. 

Applicability:  Model  727  series  airplanes, 
line  number  001  through  875,  certincated  in 
any  categoi>-. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  failure  of  the  body  atation  (BS) 
870  tenninal  fitting. and  depressurization  of 
the  airplane,  accomplish  the  following: 

(a)  Prior  to  thfe  accumulation  of  25.000  total 
flight  cycles  or  within  the  next  3.000  flight 
cycles  after  the  eflectiva  data  of  this  AD, 
whichever  occurs  later,  conduct  visual  eddy 
current,  ultrasonic,  and  dya  penetrant 
inspections  of  the  body  station  (BS)  870 
terminal  fitting  for  cracks  and  web 
separations,  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-53-0104,  dated 
November  8, 1900.  During  die  initial 
inspection,  also  accomplish  tha  following: 

(1)  Rework  uncracked  fastener  holes  and 
install  oversised  hsteners,  in  accordance 
with  Figure  1  of  the  service  bulletin. 

(2)  Remove  and  replace  the  external 
weather  caulldng  material  from  the  fuselage 
skin  butt  splice  cavity  in  accordance  with 
Figure  1  of  the  service  bulletin. 

(b)  If  cracks  or  separations  are  found,  prior 
to  hirther  flight,  repair  the  body  station  (K) 
870  terminal  fitting  in  accordance  with  Boeing 
Service  Bulletin  727-88-OlM,  dated 
November  8, 1800.  After  repairs,  repeat  the 
Inspection  requirements  of  paragraph  (a)  of 
this  AD  at  intervals  not  to  exceed  3.000  fU^t 
cycles  or  18  months,  whichever  occurs  first 

(c)  If  no  cracks  or  separations  an  found, 
repeat  the  inspection  requirements  of 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  8,000  flight  cycles  or  three  years, 
whichever  occurs  first 

(d)  The  partial  replacement  of  the  body 
station  (BS)  870  termiiuffittlng  in  accordance 
with  Boeing  Service  Qflletln  727-53-0194, 
dated  November  8,  iwa  constitutes 
terminating  action  for  the  intpection 
requirements  of  this  AD,  for  the  replaced 
portion  of  the  fitting.  Unreplaced  portions 
must  continue  to  be  Inspected  in  accordance 
with  this  AD. 

(e)  The  complete  replacement  of  the  body 
station  (BS)  870  terminal  fitting  in  accordance 
with  Boeing  Service  Bulletin  727-63-0104, 
dated  November  8,  lOOa  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD. 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACQ), 
FAA  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  It  to  the  Manager,  Seattle  AGO. 

(8)  Special  flight  pennits  may  be  Issued  in 
accordance  with  PAR  2L197  and  21.180  to 


operate  airplanes  to  a  base  In  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  aflecled  by  this  directive  who 
have  not  ahvady  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Croup,  P.O.  Box  3707, 
Seattle,  Washington  8812*.  These  documents 
may  be  examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1801  Lind  Avenue  SW..  Renton, 
Washington. 

Issued  in  Renton.  Washington,  on  June  21, 
1901. 

DaireU  M.  Pwlanoa. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service, 
[FR  Doc.  91-15887  Filed  7-1-01;  &45  am] 
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AIneorthinaasDIracMva;  Being 
Modal  727  SMiaa  Airpianas 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
lupertede  en  exitthig  airworthinett 
directive  (AD),  applicable  to  certain 
Boeing  Model  727  teriei  aiiplanet, 
which  currenUy  requires  inspection  for 
cracks  and  repair,  if  necessary,  of  the 
main  landing  gear  (MLG)  wheel  well 
pressure  floor.  This  action  would  require 
additional  inspections  of  airplanes  on 
which  the  terminating  modification  had 
been  installed  in  accordance  with  the 
existing  AD,  require  inspections  of 
additional  airplaneron  which  the 
terminating  modification  was 
incorporated  in  production,  require  an 
expanded  inspection  area  for 
unmodified  airplanes,  reduce  the  initial 
inspection  threshold,  and  limit  the  time 
that  blind  rivets  may  be  used.  This 
proposal  is  prompted  by  several  reports 
of  cracking  in  areas  adjacent  to  the 
modification  and  in  areas  not  required 
to  be  inspected  by  the  existhig  AD.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  cabin-pressure. 
DATES:  Comments  must  be  received  no 
later  than  August  21, 1991. 

ADORamt:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Trantport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthinett  Rulet  Docket  No.  91-NM- 
113-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-«056.  The  applicable 
service  information  may  be  obtained 
fromAoeing  Commercial  Aitplane 


30352 


Federal  Re^star  / 


Group,  P.a  Box  3707,  Seattle, 
Washington  98124.  This  infonnation 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW..  Renton,  Washington. 

PON  niRTHEII  INRMMATION  CONTACT: 

Ms.  Kathi  N.  Ishimaru,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2778. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Und  Avenue  SW., 
Renton,  Washington  98055-4056. 
•UPnCMENTANV  INPONMATION: 
Interested  persons  ate  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-113-AD."  The 
post  card  wrill  be  date/time  stamped  and 
retiimed  to  the  commenter. 

Discussion 

On  September  20, 1974,  the  FAA 
issued  AD  74-21-01,  Amendment  3»- 
1982  (39  FR  35332,  October  1, 1974), 
applicable  to  Boeing  Model  727  series 
airplanes,  to  require  inspection  for 
cracks  and  repair  of  the  main  landing 
gear  (MLG)  wheel  well  pressure  floor  at 
Body  Station  (BS)  910.  That  action  was 
prompted  by  several  reports  of  cracks  in 
the  MLG  wheel  well  pressure  floor.  TTiis 
condition,  if  not  corrected,  could  result 
in  loss  of  cabin  pressure. 

AD  74-21-01  includes  an  optional 
modification  that  if  incorporated, 
terminates  the  repetitive  inspection 


requirement  Airplanes  with  line 
numbers  IK  i  through  1832  had  tUs 
modification  installed  during 
manufacture  and  are  not  affected  by  the 
requirement!  of  that  AD. 

Since  issuance  of  that  AO,  there  have 
been  several  reports  of  cracking  in  areas 
adjacent  to  tie  modification  and  in 
areas  where  jinspection  is  not  required 
by  AD  74-2^01.  Cracking  is  attributed 
to  fatigue.  T  is  condition,  if  not 
corrected,  c(  uld  result  in  loss  of  cabin 
pressure. 

In  additioi ,  the  FAA  has  determined 
that: 

a.  Blind  fa  iteners  have  a  limited 
fatigue  life;  t  lerefore,  they  must  be 
inspected  at  Regular  intervals  for  loose 
or  missing  faisteners,  and  replaced  with 
solid  fasteners  prior  to  the  accumulation 
of  10,000  landings. 

b.  The  insdection  threshold  should  be 
reduced  fron  15,000  flight  cycles  to 
12,000  flight  I  ycles,  because  cracks  have 
been  found  c  n  airplanes  with  as  few  as 
12,600  flight  ( ycles. 

The  FAA  Has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
53A0124.  Revision  3,  dated  November 
30, 1989,  which  describes  procedures  for, 
inspections  ^d  repair  of  the  MLG  wh^l 
well  pressure  floor. 

Since  this  condition  is  likely  to  exist 
or  develop  o^  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  wouldjsupersede  AD  74-21-01 
with  a  new  airworthiness  directive  that 
would  also  require  the  following  actions 
to  be  accomiiished  in  accordance  with 
the  service  bi  illetin  previously 
described: 

a.  Repetiti'  e  inspections  of  airplanes 
(modified  eit  ler  in  accordance  with 
previous  revi  lions  of  the  service  bulletin 
or  in  product  on): 

b.  Repetitii  e  inspections  of  an 
enlarged  aret ; 

c.  Reductia  i  of  the  inspection 
threshold;  an  1 

d.  Repetitin^  inspections  and 
replacement  of  blind  fasteners. 

There  are  ^proximately  1,710  Model 
727  series  airtlanes  of  the  affected 
design  in  thelvoridwide  fleet.  It  is 
estimated  thait  1,143  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  It  would  take  approximately  12 
manhours  pei  airplane  to  accompMsh  the 
required  actions,  and  that  the  average 
labor  cost  wdild  be  $55  per  manhour. 
Based  on  theie  figures,  the  total  cost 
impact  of  the  lAD  on  U.S.  operators  is 
estimated  to  be  $754,380. 

The  regulations  proposed  herein 
woidd  not  haf  e  substantial  direct  effects 
on  the  State8,lon  the  relationship 
between  the  ijational  government  and 
the  States,  or  bn  the  distribution  of 
power  and  relponsibiUties  among  the 
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14  CFR  Part  39 

transportation.  Aircraft,  Aviation 


list  of  Subjects 

Air 
safety.  Safety. 

The  Proposed  Aijiendment 

Accordingly,  piirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviaiion  Administration 
proposes  to  amei  d  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


SC. 


Audwrity:  49  U. 
49  U.S.C.  106(g)  (Rejkrised 
January  12, 1983); 


aid 


939.13    [Amended] 

2.  Section  39.13 
removing  Amend  nent 
adding  the  follow  ing 
directive: 


Boeing:  Docket  No. 
Supersedes 

Applicability: 
certificated  in  any 

Compliance: 
previously  ai 
in  the  main  landing 
pressure  floor,  accoi 

(a)  For  airplanes 
through  1102,  exrap 
accordance  with  ~ 
Bulletin  727-63A012h, 
May  3, 1974;  Revisicfi 
1974;  or  Revision  2, 
to  the  compliance 
(a)(l]  or  (a)(2)  of  thill 
earlier,  perform  a 
feequency  eddy 
penetrant  inspectior 
pressure  floor  at 
accordance  with 
Bulletin  727-53A0124, 
November  30, 1989, 
revisions. 


n-NM-113-AD. 


;.  1354(a),  1421  and  1423; 
Pub.  L  97-449, 
14  CFR  11.89. 


is  amended  by 

39-1982  and  by 
new  airworthiness 


AD  74-21-01. 

Ma  del  727  series  airplanes, 
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(1)  Prior  to  the  accumulation  of  15,000 
landings  or  within  800  landings  after 
November  2. 1974  (effective  date  of  AD  74- 
21-01).  whichever  occur*  later  or 

(2)  Prior  to  the  accumulation  of  12.000 
landings  or  within  2,000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(b)  For  airplanes  with  line  numbers  001 
through  1102.  except  those  modified  in 
accordance  with  Boeing  Alert  Service 
Bulletin  727-63A0124.  original  release,  dated 
May  3, 1974:  Revision  1.  dated  September  27, 
1974:  or  Revision  2,  dated  May  2, 1075:  Prior 
to  the  accumulation  of  12,000  landings  or 
within  2.000  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perform  a 
detailed  visual,  HFEC  or  dye  penetrant 
inspection  for  cracks  <n  the  pressure  floor  at 
BS  900  and  BS  920.  in  accordance  with  Boeing 
Alert  Service  Bulletin  727-53A0124.  Revision 
3.  dated  November  30, 1989,  or  earlier  FAA- 
approved  revisions. 

(c)  For  airplanes  with  line  numlier  1103  and 
subsequent  and  earlier  airplanes  that  have 
been  modified  in  accordance  with  Boeing 
Alert  Service  Bulletin  727-53A0124.  original 
release,  dated  May  3, 1974:  Revision  1.  dated 
September  27, 1974;  or  Revision  2,  dated  May 
Z  1975:  Prior  to  the  accumulation  of  12.000 
landings  since  manufacture  or  within  the  next 
2.000  landings  after  the  effective  data  of  this 
AD,  whichever  occurs  later,  perform  a 
detailed  visual,  HFEC,  or  dye  penetrant 
inspection  to  detect  cracks  in  the  pressure 
floor  at  BS  910,  and  BS  920  between  buttock 
Une  (BL)  00  and  right  BL 10.  in  accordance 
with  Boeing  Alert  Service  Bulletin  727- 
53A0124,  Revision  3,  dated  November  30, 
1989. 

(d)  Repeat  the  inspections  required  by 
paragraphs  (a),  (b),  or  (c)  of  this  AD  at 
intervals  not  to  exceed  2,000  landings. 

(e)  If  cracks  are  detected  that  do  not 
exceed  the  limits  listed  in  the 
Accomplishment  Instructions  of  Boeing  Alert 
Service  Bulletin  727-53A0124,  Revision  3, 
dated  November  3a  1980,  prior  to  further 
flight,  repair  in  accordance  with  the  interim 
repair  described  in  part  I  of  the 
Accomplishment  Instructions,  or  the 
permanent  repair  described  in  part  0  of  the 
Accomplishment  Instructions  of  that  service 
bulletin.  The  interim  repair  must  t>e  replaced, 
within  600  landings  after  accomplishment, 
with  the  permanent  repair. 

(f)  If  cracks  are  found  that  exceed  the  limits 
listed  in  the  Accomplishments  Instructions  of 
Boeing  Alert  Service  Bulletin  727-S3A0124, 
Revision  3.  dated  November  3a  1980.  prior  to 
further  flight  accomplish  the  permanent 
repair  described  in  part  II  of  the 
Accomplishment  Instructions  of  that  service 
bulletin. 

(g)  BUnd  fasteners  installed  in  accordance 
with  part  0  of  Boeing  Alert  Service  BulleUn 
727-53A0124.  Revision  3.  dated  November  3a 
1989.  may  be  used  as  an  interim  repair  only. 
The  blind  fasteners  have  a  life  limit  of  10,000 
landings  before  they  must  be  replaced  with 
solid  fasteners  in  accordance  with  Part  n  of 
that  service  bulletin.  The  blind  fasteners  must 
be  inspected  for  loose  or  missing  fasteners 
after  accumulating  3,000  landings  since 
installation  or  within  IMO  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 


later,  and  thereafter  must  be  Inspected  at 
intervals  not  to  exceed  2,500  landings  until 
replaced.  Blind  fasteners  InsUUed  prior  to  the 
effective  date  of  this  AD  must  be  replaced 
prior  to  the  accumulation  of  10.000  landings 
since  installation  or  within  3,000  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later. 

(h)  Incorporation  of  the  permanent  repairs 
in  accordance  with  paragraph  (e)  or  (f)  of  this 
AD  constitutes  terminating  action  for  the 
repetitive  inspection  requirements  of 
paragraph  (d)  of  this  AD  for  that  area. 
Incorporation  of  the  preventative 
modification  described  in  part  III  or  part  IV, 
as  applicable,  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
727-S3A0124,  Revision  3,  dated  November  30 
1989,  constitutes  terminating  action  for  the 
repetitive  inspection  requirement  of 
paragraph  (d)  of  this  AO. 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 

Erovides  an  acceptable  level  of  safety,  may 
e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

0)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Group.  P.O.  Box  3707, 
Seattle,  Washington  98124.  These  documents 
may  be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington. 

Issued  In  Rentoa  Washington,  on  )une  21, 
1991. 

DaneU  M.  Pedanoo, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  91-15686  Filed  7-1-01;  8:45  am] 


14  CFR  Part  71 

[Airapaoa  Doekat  Na  ai-ASW-oa] 

Propoaad  RevMon  of  TranaMon  Araa: 

AOINCV:  Federal  Aviation  ^ 

Administration  (FAA),  DOT. 

ACTION;  Notice  of  proposed  rulemaking. 


measuring  equipment.  Alpha  (VOR/ 
DME-A)  standard  instrument  approach 
procedure  (SIAP)  to  the  Muleshoa 
Municipal  Airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  VOR/DME-A  SIAP. 
If  adopted,  this  proposal  would  change 
the  status  of  the  Muleshoe  Municipal 
Airport  from  visual  flight  rules  (VHt)  to 
instrument  flight  rules  (IFR). 

OATit:  Comments  must  be  received  on 
or  before  July  25, 1991. 


r:  This  notice  proposes  to  revise 
the  transition  area  located  at  Muleshoe, 
TX.  A  new  airport  has  been  constructed 
serving  the  Miileshoe,  TX,  area  in  place 
of  Edward  Warren  Field  which  has  been 
closed.  The  new  airport  has  been  named 
Muleshoe  Municipal  Airport  The 
development  of  a  new  VHF  omni- 
directional radio  range/distance 


:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region,  Docket  No. 
91-ASW-09,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530r 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 

KM  nmTHni  mnnimation  contact: 
Marie  F.  Kennedy,  System  Management 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530;  telephone:  (817) 
624-5561. 

•WaLBMNTAIIV  mraNMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ASW-oe"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
tw  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
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AH  oamments  submitted  will  be 
available  for  examination  in  the  office 
of  the  Assistant  Chief  Coonsel,  4400 
Blue  Mound  Road,  Fort  Worth.  TX,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  dockeL 

Availability  of  NPRM'S 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiiture 
NniM's  should  also  request  a  copy  of 
Advisory  CircuTar  No.  11-2A  which 
describes  the  application  procedure. 

ThePtopoMl 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  transition  area  located  at 
Muleshoe,  TX.  The  cmstruction  of  a 
new  Muleshoe  Municipal  Airport  after 
the  cbsure  of  Edward  Warren  Field  and 
the  development  of  a  new  VOR/I^^fE-A 
SIAP  to  the  new  airport  has  made  this 
proposal  necessary.  The  intended  effect 
of  this  proposal  would  provide  adequate 
controlled  airspace  for  all  aircraft 
executing  the  new  VOR/DME-A  SIAP. 
If  this  proposal  is  adopted,  the  status  of 
the  Muleshoe  Municipal  Airport  would 
change  from  VFR  to  IFR.  Section  71.181 
of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
19ga 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  whidi  frequent  and 
routine  amendments  are  necessary  to 
keep  tbem  (^rationally  current.  It. 
therefore— (IJ  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rc^atoty 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
c«tified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Pri^iosi  id  Amendment 

Accordin  iy,  pursuant  to  the  authority 
delegated  t^  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71-1 CSI6NATI0N  OP  FEDERAL 
AIRWAYS, ,  IREA  LOW  ROUTES, 
feD  AIRSPACE.  AND 
POINTS 


1.  The  auqiority  citation  for  Part  71 
continues  toi  read  as  follows: 

AodMrity:  h  VS.C  1348(a).  1354(a),  1510; 
Executive  Orler  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  )anuary  12, 1983);  14 
CFR  11.69. 

971.181   [Ai  landed] 

2.  Section  71.181  is  amended  as 
follows: 

Muleshoe,  1  i  [Revised] 

That  airspece  extending  upward  from 
700  feet  above  the  surface  within  a  7.5- 
mile  radius  tff  the  Muleshoe  Municipal 
Airport  (Iati4ide  34*  ll'lS"  N..  longitude 
102'39'00"  W .) 

Issned  in  Fort  WorA,  TX  on  June  14, 1991. 
LanyL  Craig, 

Manager.  Air  Traffic  Division,  Southwest 
Region.  j 

[FR  Doc.  91-1^  Filed  7-1-91;  6:45  am) 
aaxiM  CODE  tim-iMi 


14  CFR  Part  71 

[  AJrspaee  Oo^  No.  SI-AmM] 

Proposed  Eitablishment  of  TramWon 
Area:AibaniOR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT., 

ACnow;  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  ti  uisition  area  to  provide 
controlled  all  space  environment  for  the 
new  VHF  Oi^nidirectional  Range 
(VOR)-A  approach  to  the  Albany 
Municipal  Aiiport  Albany,  Oregon.  The 
transition  ar^  would  segregate  aircraft 
operating  in  visual  flight  rules  (VFH) 
conditions  frim  those  operating  under 
instrument  flfcht  rules  (IFR).  The  area 
would  be  demoted  on  aeronautical 
charts  to  provide  references  for  pilots. 


DATES:  Coi 

or  before  Ai 


iwoposalto: 
Federal  Avial 
Docket  Na 


nts  must  be  received  on 
astie.1991. 
nd  comments  on  the 
ert  Btxnm,  ANM-53S. 
I  Administration. 
,160lLind 


The  official  docket  may  be  examined  at 
the  same  addief  s 

An  informal 
examined  durin  ; 
at  the:  Federal 
1001  Lind  Avenile 
98055^1056. 


pocket  may  also  be 

normal  business  hours 
^viation  Administration, 
SW.,  Ronton,  WA 


FORnnrrHEii 

Robert  L  Brown , 

Aviation  Admirfstration. 

ANM-8,1601 

WA98055-40S6. 

2535. 


.Li]  id 


SUPPLEMENTARY 


INFORMATION  CtMHTACn 

ANM-535,  Federal 

Docket  No.  01> 
Avenue  SW.,  Renton, 
telephone  (206)  227- 


INFORMATION: 


Comments  Inviti  id 

Interested  par  ies  are  invited  to 
participate  in  th;  B  proposed  rulemaking 
by  submitting  sv  ch  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  ]  irovide  the  factual  basis 
supporting  the  v  ews  and  suggestions 
presented  are  ps  rticulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  iproposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeroi  autiod.  economic 
environmental,  e  ud  energy  aspects  of 
the  proposal.  Co:  ununications  should 
identify  the  airsf  ace  docket  and  be 
submitted  to  the  address  listed  above. 
Commenters  wis  ling  the  FAA  to 
acknowledge  rec  iipt  of  their  comments 
on  this  notice  mi  st  submit  with  those 
comments  a  self-  addressed,  stamped 
postcard  on  whi<  h  the  following 
statement  is  mad  e:  "Comments  to 
Airspace  Docket  No.  Ql-ANM-e."  The 
postcard  will  be  late/time  stamped  and 
returned  to  the  o  immenter,  All 
communications  -eceived  before  the 
specified  closing  date  fbr  comments  will 
be  considered  before  taking  action  on 
the  proposed  nils.  The  proposal 
contained  in  this  piotice  may  be  changed 
in  the  light  of  coi  iments  received.  All 
comments  submi  ted  will  be  available 
for  examination  1 1  the  address  listed 
above  both  befbr  i  and  after  die  closing 
date  for  comment  s.  A  report 
summarizing  eaci  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulema^ng  will  be  filed  in  the 
docket. 

Availability  of  1 

Any  person  ma^  obtain  a  copy  of  this 
notice  of  propose  I  rulemaking  (NPRM) 
by  submitting  a  n  quest  to  the  Federal 
Aviation  Adminii  [ration,  1601  Lind 
Avenue  SW.,  Ren  on.  Washington 
9805&-4056.  Comn  lunications  must 
identify  the  notia  number  of  this 
NPRM.  Persons  in  terested  in  being 
placed  on  a  mailii  g  bst  for  future 
NPRM'S  rinold  al  K)  request  a  copy  of 
Advisory  Qrculai  No.  11-2  which 


Avenue  SW..  Kenton,  WA  98065-4056.         describes  the  app  Ication  procedure 
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TheProposal 

The  FAA  proposes  an  amendment  to 
fi  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
provide  controlled  airspace  for 
instrument  flight  rules  procedures  for  the 
new  VOR-A  approach  to  the  Albany 
Municipal  Airport  The  intent  is  to 
segregate  aircraft  operating  in  visual 
fli^t  rules  conditions  from  diose 
operating  under  instrument  flight  rules, 
litis  area  would  be  depicted  on 
appropriate,  aeronautical  charts  so  that 
pilots  may  circumnavigate  the  areas  or 
comply  with  instrument  fli^t  rules 
procedures.  Section(s)  71.181  of  part  71 
of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.6G 
dated  September  4, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It  - 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rc^atory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regtdations 
(14  CFR  part  71)  as  follows: 

PART  71-DESiGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  )anuary  12. 1983):  14 
CFR  11.89. 

2.  Section  71.181  is  amended  as 
follows: 


{71.181 

Albany,  Oregon,  Transition  Area 
(New).  Iliat  airspace  extending  upward 


from  700  feet  above  the  surface  writhin  a 
7  mile  radius  of  the  Albany,  OR  Airport 
(lat  44*38'ir'  N..  long.  123'03'30"  W.). 
and  within  2  miles  either  side  of  the 
Corvalis,  OR  VOR/DME  (lat  44*29*59" 
N.,  long.  123*ir33"  W.)  048*  radial; 
excluding  that  airspace  within  the 
Eugene,  and  the  Corvalis.  Oregon.  700 
foot  transition  areas. 

Issued  in  Seattle,  Washington,  on  )une  7, 
1991. 

Assistant  Manager,  Air  Traffic  Division. 
[FR  Do&  91-15888  Filed  7-1-91: 8:45  am] 
SRXMO  COM  4»1t-1MI 


14  CFR  Part  73 

(Alrspaes  Docfcot  Na  SS-ASO-sn 

Propoeed  Estabiishment  of  Restricted 
Area  R-2937;  FL 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  notice  withdraws  the 
notice  of  proposed  rulemaking  (NPRM), 
Airspace  Docket  No.  89-ASO-87,  which 
was  published  in  the  Fadnral  Ragbtar  on 
September  29, 1989.  That  NPRM 
proposed  to  establish  Restricted  Area 
R-2937,  in  the  vicinity  of  Venice,  FL,  to 
contain  a  tethered  aerostat-borne  radar 
surveillance  system.  This  action  is  being 
withdrawn  at  the  request  of  the  U.S. 
Customs  Service  (USCS). 
FOR  niRTNER  mPORMATNM  contact: 

Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  K-anch  (ATP- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-9250. 

SUPPLEMENTARY  INRMMATION: 

The  Proposed  Rule 

On  September  29, 1989,  a  notice  of[ 
proposed  rulemaking  was  published  m 
tiie  Federal  Register  (54  FR  40126)  to 
establish  Restricted  Area  R-2937  in  the 
vicinity  of  Venice,  FL  The  proposed 
restricted  area  would  have  provided 
airspace  for  the  operation  of  a  tethered 
aerostat-borne  radar  system.  The 
^stem  would  have  provided 
surveillance  of  airspace  to  detect  low- 
altitude  aircraft  attempting  to  penetrate 
U.S.  airspace  undetected. 

The  U.S.  Customs  Service  has  been 
unable  to  purchase  the  property 
necessary  to  contain  the  aerostat 
balloon  for  which  Restricted  Area  R- 


2937  was  requested,  and  has  withdravm 
its  request  for  the  rule  proposed  in 
Airspace  Docket  No.  80-ASO-37. 

List  of  Sul^M^ts  in  14  CFR  Part  7S 

Aviation  safety.  Restricted  areas. 
Wididtawal  of  dM  NPRM 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  notice  of  proposed 
rulemaking,  Airspace  Docket  No.  89- 
ASO-37.  as  published  in  die  Federal 
Rsglslar  on  September  29, 1989  (54  FR 
40126)  is  hereby  withdrawn. 

AudMcity:  49  U.S.C  1348(a).  ia»4(a).  ISia 
1522:  Executive  Order  10854: 48  U.8.C  106(g) 
(Revised  Pub.  L  97-449.  )anuary  12. 1983):  14 

CFR  wxe). 

iMued  in  Washington.  DC  on  )une  13, 1991. 
Harold  W.BwicOT, 

Manager,  Airspace— Rules  and  Aeronautical 

Information  Division. 

(FR  Doc.  91-15668  Filed  7-1-91: 845  am] 

;4Sie-1»4l 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1700 

ReQulrenents  for  ChlW'Resislant 
PacteaflloQ;  Proposed  ReQuirsfnent  I 
iDuproien  rrsparsuons 

agency:  Consumer  Product  Safety 
Commission. 

action:  Proposed  rule. 


n  Under  the  Poison  Prevention 
Packaging  Act  of  1970,  the  Commission 
is  proposing  to  require  child-resistant 
packaging  for  oral  ibuprofen 
preparations  containing  one  gram  (14XX) 
mg]  or  more  of  ibuprofen  in  a  single 
package.  These  requirements  are 
proposed  because  the  Commission  has 
preliminarily  determined  that  child- 
resistant  packaging  is  required  to 
protect  children  under  five  years  of  age 
from  serious  personal  injury  and  serious 
illness  resulting  from  ingesting  such 
substances. 

DATES:  Comments  on  the  proposal 
should  be  submitted  not  later  than 
September  16, 1991. 

addresses:  Comments  should  be 
mailed  to  the  O^ce  of  the  Secretary. 
Consumer  Product  Safety  Commission. 
Washington.  DC.  20207,  or  delivered  to 
the  Office  "of  the  Secretary,  Consumer 
Product  Safety  Commission,  room  528, 
5401  Westbard  Avenue,  Bethesda, 
Maryland  208ia  telephone  (301)  492- 
6800. 
POR  FURTHER  INFORMATION  CONTACT: 

Virginia  White,  Project  Manager  for 
Poison  Prevention,  Directorate  for 


Heahh  Sciences,  Consumer  Prodact 
Safety  Commission,  Washington,  DC 
20207,  telephone  001)492-M77. 

mONE 


A.Backgraund 

The  Poison  Pievention  Packaging  Act 
of  1970  (the  "PPPA").  15  U.S.C.  1471- 
1476,  authorizes  the  Commission  to 
establish  standards  for  the  "special 
packaging"  of  any  household  substance 
if  (1)  the  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of  such 
substance,  by  reason  of  its  packaging,  is 
such  that  special  packaging  is  required 
to  protect  children  from  serious  personal 
injury  or  serious  illness  resulting  firom 
handling,  using,  or  ingesting  su(^ 
substance  and  (2)  the  special  packaging 
is  technically  feasible,  practicable,  and 
appropriate  for  such  substance.  Special 
packaging,  also  referred  to  as  "child- 
resistant  packaging,"  is  defined  as 
packaging  that  is  (1)  designed  or 
constructed  to  be  significantly  difficult 
for  children  under  five  years  of  age  to 
open  or  obtain  a  toxic  or  harmful 
amount  of  the  substance  contained 
therein  within  a  reasonable  time  and  (2) 
not  difficult  for  normal  adults  to  use 
properly.  [It  does  not  mean,  however, 
packaging  which  all  such  children 
cannot  open,  or  obtain  a  toxic  or 
harmful  amount  from,  within  a 
reasonable  time.)  Under  the  PPPA, 
effectiveness  standards  have  been 
established  for  special  packaging  (16 
CFR  170ai5),  as  has  a  procedure  for 
evaluating  the  effectiveness  (5  1700.20). 
Regulations  have  been  issued  requiring 
special  packaging  for  a  number  of 
household  products  ($  1700.14). 

The  Commission  administers  a 
regulation  issued  under  the  PPPA  that 
requires,  with  specified  exceptions,  that 
all  oral  human  prescription  drugs  be  in 
child  resistant  packaging.  Whether  a 
drug  is  required  to  be  issued  by 
prescription  is  detennined  by  die  Food 
and  Drug  Administration.  When  the 
FDA  releases  a  drug  from  prescription 
requirements,  so  that  the  (frug  can  be 
bought  "over  the  counter"  ("OTC"),  the 
drug  is  no  longer  subject  to  the  child- 
resistant  packaging  requirement  that 
applies  to  prescription  drugs. 

Ibuprofen  is  a  nonsteroidal  anti- 
inflammatory and  analgesic  drug  used  to 
treat  such  wide-ranging  ailments  as 
arthritis,  menstrual  pain,  toothache, 
backache,  the  common  cold,  and  fever. 
Ibuprofen  was  first  introduced  as  a 
prescription  drug  in  the  1970s,  hi  1984, 
the  FDA  approved  it  for  OTC  use  at 
lower  dosage  strengths.  Its  primary  uses 
as  an  oral  OTC  drug  are  for  temporary 
rehef  of  minor  aches  and  pains,  relief  of 
menstrual  pain,  and  reduction  of  fever. 


bi  1964,  tha  Commission's  staff 
reviewed  toxjcity  data  and  die  limited 
human  experience  data  that  were 
available  to  amess  whether  child- 
resistant  packaging  was  needed  for  OTC 
ibuprofen  propucts.  The  information 
available  at  that  time  indicated  that 
ibuprofen  had  not  been  involved  in 
serious  injury  to  young  children.  (8] '  In 
addition,  the  two  major  manufacturers 
of  OTC  ibuprefen  formulations  were 
voluntarily  packaging  their  products  in 
child-resistan^  containers.  Id.  "Hie  staff 
decided,  therefore,  not  to  recommend 
that  the  Comdiission  issue  a  special 
packaging  staidard  for  ibuprofen  at  that 
time.  The  staff,  however,  continued  to 
monitor  ingestion  data  associated  vrith 
this  drug. 

Since  1984,  ibuprofen  has  gained 
popularity  as  an  alternative  analgesic  to 
aspirin  and  a(  etaminophen,  and  many 
additional  coi  ipanies  are  now 
marketing  01 C  ibuprofen  products. 
Accidental  ingestions  of  ibuprofen  by 
young  children  have  also  increased,  and 
substantial  human  experience  data  are 
now  availably  on  the  effects  of 
ibuprofen  ing^tion  and  overdose.  A 
review  of  die^  data  by  the  staff 
indicates  that  exposure  of  young 
children  to  OTC  products  containing 
ibuprofen  ma;  present  a  risk  of  serious 
illness  to  youi  g  children. 

Ibuprofen  s<  7d  OTC  is  formulated  in 
tablets  contai  ung  200  mg  of  ibuprofen 
per  tablet  Ibi  irofen  is  also  available 
OTC  in  comb  lation  with 
pseudoephedi  ne  (a  decongestant).  This 
combination  i  i  in  tablet  form,  each 
tablet  contain  ng  200  mg  of  ibuprofen. 
The  recommei  ided  adult  dofte  for  either 
ibuprofen  proiuct  is  one  tablet  every 
four  to  six  hours,  with  the  maximum 
daily  dose  not  to  exceed  1,200  mg  per  24 
hours.  The  package  labels  on  both 
products  stats  "Do  not  give  this  product 
to  children  under  12  except  under  the 
advice  and  supervision  of  a  doctor." 

B.  Toxicity  Ddta  {1, 2] 

(Except  where  indicated  otherwise, 
the  statements  in  s&ction  B  are  based  on 
reference  no.  1  in  appendix  1.)  The 
toxicity  of  ibuprofen  has  been 
demonstrated  En  animals  and  humans. 
Extrapolation  bf  animal  data  to  humans 
indicates  that  the  lethal  dose  in  a  10- 
kilogram  (kg)  thild  would  be  8,000  to 
16,000  mg  (800  to  1.600  mg/kg).  A  case 
reported  in  th(  literature,  however, 
involved  a  16-  nonth-old  child  who  died 
after  ingesting  469  mg/kg  of  ibuprofen. 
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Most  cases  of  il  wprofen  overdosage 
result  either  in  no  synqitoms  or  in  mild 
gastrointestinal  o  neurological 
sjrmptoms.  The  m  Mt  comaiOD  adverse  ' 
effects  observed  J  ram  the  therapeutic 
use  of  ibuprofen  t  re  gasbointestinal  fat 
nature,  including  <  ibikuninal  discomfort, 
nausea,  indigestic  n,  and  heartburn.  Less 
common  reactioni  i  include  skin  rashes. 
headaches,  diizin  ess,  and  blurred 
vision.  Hepatic  to  deity  also  has  been 
documented.  Alth  Migh  life-threatening 
toxicity  is  rare,  o\  erdosage  has  resulted 
in  die  following  vi  try  serious  conditions: 
Coma,  seizures,  a  inea  (transient 
cessation  of  breat  ling),  slowness  of 
heartbeat  hypote  ision,  gastrointestinal 
bleeding,  liver  dyi  fonctiaa.  and  acute 
kidney  function  fi  ihm. 

For  die  period  c  f  1978  through  1969, 
die  CPSCs  Childi^n  and  Poisoning 
(CAP)  data  base  nows  164  ibuprofen 
ingestions  by  chillren  under  age  five 
that  were  treated  In  hospital  emergency 
rooms  partidpatii  g  in  the  National 
Electronic  Injury !  urveillance  System 
(NEISS).  Of  the  le  1  cases,  66  were 
known  to  involve  OTC  products.  Eleven 
of  the  164  cases  n  suited  in 
hospitalization.  Ti  vo  of  the 
hospitalizations  ii  volved  OTC 
preparations. 

llie  American  /  issociation  of  Poison 
Control  Centers'  (AAPCCs)  National 
Data  Collection  System  shows  a  total  of 
approximately  39,900  ibuprofen 
ingestions  by  children  under  age  five 
that  were  reportec  to  participating 
poison  centers  dui  ing  the  five-year 
period  of  1985  to  1  «9.  Of  the  39,900 
ingestions,  appro  imately  29,000 
involved  OTC  pro  lucts.  Of  diose  20,000 
cases,  there  were  t9  that  AAPCC 
classified  as  havirg  significant 
symptoms,  ten  of  \  irhidi  were  life- 
threatening.  Infori  lation  is  not  available 
on  the  amoimts  of  ibuprofen  ingested  in 
these  incidents. 

There  are  two  k  lown  deaths  of 
children  under  age  five  associated  with 
ibuprofen.  One  cai  e,  bom  die  CPSCs 
Death  Certificate  1  lie,  was  a  19-4nonth- 
old  child  who  die<  in  1982.  The 
immediate  cause  o  f  death  viras  severe 
acidosis  and  heart  feilore  due  to  an 
overdose  of  ibuprc  fen.  The  second 
death,  which  was :  eported  in  die 
literature,  invohret  a  16-nionth-old  child 
who  ingested  469 1  ig/kg  of  ibuprofen. 
This  child  had  epii  odes  of  apnea 
(transient  breadiin  j  cessation), 
developed  pneumc  nia,  sepsis,  and 
seizures,  and  died  on  tlw  seventib  day  ot 
hospitalization. 

Poisoning  episodes  reported  in  the 
literature  also  indi  :ate  a  high  level  of 
exposure  of  young  diildrento  ibuprofen 
preparations.  Sine  i  the  OTC  mariceting 
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of  ibuprofen  and  the  faicrease  in 
popularity  and  usage  of  this  drug, 
several  studies  of  ^profen  overdosage 
in  children  have  been  repOTted.  Results 
of  these  studies  show  that  ibtqinrfen 
overdosage  appean  to  be  less  toxic  than 
overdosage  involving  other  common 
analgesics,  such  as  aspirin  and 
acetaminophen.  In  the  majority  of  cases, 
the  children  experience  either  no 
symptoms  or  only  mild  intoxication.  In 
some  cases,  however,  accidental 
ingestion  of  ibuprofen  has  remilted  in 
severe  and  life-threatening  effects,  as 
well  as  deaUi. 

The  following  cases  are  examples  of 
the  serious  risk  and  die  severe  trauma  to 
young  children  that  can  occur  following 
ingestion  of  amounts  of  ibuprofen  that 
are  available  in  OTC  packages: 

1.  A  19-month-old  child,  weighing  12 
kg,  was  apneic  (transient  cessation  of 
breathing)  and  cyanotic  (blue  from  lack 
of  oxygen)  after  ingesting  seven  to  ten 
400-mg  tablets  (equivalent  to  14-20  200 
mg.  tablets  and  233  to  333  tagjlkg  of 
ibuprofen).  The  child  was  hospitalized 
and  recovered  after  intensive  medical 
treatment 

2.  A  child  (age  not  reported) 
developed  serious  symptoms  after 
ingesting  1,600  to  4.800  mg  of  ibuprofen. 
The  symptoms  included  pinpoint  pupils, 
diminished  tone  of  the  skeletal  muscles, 
coma,  depressed  reflexes,  hypotension, 
rapid  heart  action,  and  respiratory 
depression. 

3.  A  two-year-old  child  became 
seriously  ill  (metabolic  acidosis)  afler 
ingesting  40  200-mg  tablets  of  ibuprofen 
(8000  mg.  equivalent  to  687  mg/kg).  One 
and  one-half  hours  after  ingestion,  the 
child  was  responsive  only  to  pain  and 
was  flaccid  and  pale.  The  child  was 
lavaged  and  given  activated  charcoal 
and  intravenous  dextrose.  The  child 
later  developed  periods  of  breathing 
cessation.  The  child  eventually 
recovered  afier  intensive  treatment  in 
the  hospital 

4.  Two  similar  cases  of  serious  illness 
are  documented.  A  15-month-old  child 
developed  metabolic  acidosis  afier 
ingesting  an  estimated  560  mg/kg  of 
ibuprofen.  The  second  child  developed 
metabolic  acidosis  afier  ingesting  668 
mg/kg  of  ibuprofen.  Bodi  children 
recovered  afier  brief  intensive  treatinent 
in  the  hospital 

5.  A  five-year-old  child  developed 
seizures  after  ingesting  an  unknown 
amount  of  ibuprofen.  The  child 
recovered.  No  additional  information 
was  provided  on  this  case. 

C  Level  for  Regulation  |1] 

The  product  labels  for  OTC  ibuprofien 
preparations  caution  that  the  drug 
should  not  be  given  to  children  under 


age  12  unless  under  a  doctor's 
supervision.  Ibuprofien  in  prescription 
form  is  used,  however,  to  treat  juvenile 
arthritis  at  dosages  of  20  to  50  mg/kg/ 
day.  This  total  amount  is  much  lower 
than  the  dosages  recommended  for 
adults  and  lower  than  the  amounts 
hivolved  in  die  accidental  ingestion 
incidents  died  above. 

The  guidelines  for  treatment  of 
ibuprofen  overdosage  in  children 
r^Mrted  in  the  hterature  are  based  on 
the  correlation  of  the  amount  of 
ibuprofen  ingested  and  the  development 
of  toxidty.  According  to  diese 
guidelines,  ingestion  of  doses  greater 
Uian  400  mg/ J^  can  result  in  serious 
toxicity.  [3]  (One  of  the  deaths  described 
above  occuired  after  the  child  ingested 
467  mg/kg  of  ibuprofen.  lliese 
guidelines  also  recommend  diet 
ibuprofen  ingestions  greater  than  200 
mg/kg  should  be  treated  at  a  healdi  care 
fadlity  and  monitored  for  potential 
serious  toxidty.  For  ingestions  of  10&- 
200  mg/kg  of  ibuprofen.  die  guidelines 
recommend  that  emesis  (vomiting)  be 
induced  and  the  patient  monitored  at 
home  for  any  symptoms.  For  a  ten-kg 
child,  100  mg/kg  is  equivalent  to  1,000 
mg  (one  gram),  or  five  ZOOnng  tablets. 
Because  Ingestions  of  this  amount 
require  emesis,  an  emergency  room  visit 
may  be  necessary  if  syrup  of  ipecac  is 
not  available  in  die  home  to  induce 
vomiting. 

Based  on  these  guidelines  and  the 
toxidty  data  and  human  experience 
data  discussed  above,  the  Commission 
is  proposing  that  the  level  for  regulation 
of  ibuprofen  should  be  any  oral 
preparation  containing  one  gram  (1,000 
mg)  or  more  of  ibuprofen  in  a  single 
package.  This  rale,  if  issued,  will  have 
no  effect  on  any  prescription  oral  human 
drug  containing  ibuprofen  that  is 
already  subject  to  a  spedal  packaging 
requirement  under  the  current  standard 
(16  CFR  1700.14(a)(10)). 

D.  Technical  Feasibility,  Practicability, 
and  Appropriateness 

General.  In  issuing  a  standard  for 
spedal  packaging  under  the  PPPA,  the 
Commission  is  required  by  section 
3(a)(2)  of  die  PPPA.  15  U5.C  1472(a)(2), 
to  find  that  the  special  packaging  is 
"technically  feasible,  practicable,  and 
appropriate." 

Some  manufacturers  of  OTC 
ibuprofen  products  are  currendy  using 
child-resistant  peckaj^ng  and  have 
implemented  assemblyline  and  mass 
production  techniques  for  those 
products.  Child-resistant  packaging  is 
readily  available  at  low  cost  for  those 
manufacturers  cuirendy  using 
conventional  packaging.  The 
manufacturers  of  diild-resistant 


packaging  anticipate  no  problems 
supplying  Uie  OTC  ibuprofen  market  In 
most  cases,  manufactioers  can 
incorporate  child-resistant  packaging 
into  existing  packaging  lines.  If  there  is 
a  problem  modifying  existing  equipment 
or  obtaining  new  equipment  contrad    . 
padcers  can  be  used  in  the  interim  to 
package  ibuprofen  produds. 

a.  Technical  feasibility.  Because  some 
ibuprofen  preparations  are  already  on 
the  market  in  child-resistant  packaging, 
the  Commission  concludes  that  sped^ 
packaging  for  ibuprofen  is  technically 
feasible  because  there  are  package 
designs  diat  meet  the  requirements  of  16 
CFR  170ai5(b)  diat  are  suitable  for  use 
with  the  form  of  tills  product. 

b.  Practicability.  Special  packaging 
for  this  produd  seems  practicable  in 
that  it  is  adaptable  to  modem  mass 
production  and  assembly  line 
techniques.  The  Commission  antidpates 
no  major  supply  or  prociuement 
problems  for  the  packagers  of  ibuprofen 
preparations  or  the  manufacturers  of 
child-resistant  dosure  and  capping 
equipment  In  addition,  there  should  be 
no  serious  problems  experienced  by 
manufactiuers  of  the  products  in 
incorporating  the  child-resistant 
packaging  features  into  their  existing 
packaging  lines.  f 

c  Appropriateness.  Furthermore.  ^ 
spedal  packaging  is  aiqHopriate  siinde  it 
is  available  in  forms  that  are  not 
detrimental  to  the  integrity  of  the     * 
substance  and  that  do  not  interfere  widi 
its  storage  or  use. 

Accordingly,  the  Commission 
preliminarily  finds  diat  spedal 
padcaging  for  ibuprofen  preparations  is 
technically  feasible,  practicable,  and 
appropriate. 

E.  Economic  Infoimatioii  [4] 

The  market  The  OTC  internal 
analgesic  market  centere  around  aspirin, 
acetaminophen,  and  ibuprofen.  OTC 
ibuprofen  preparations  are  advertised 
primarily  for  general  pain  and  relief  of 
menstrual  discomfort  OTC  ibuprofen 
preparations  are  available  only  in  solid 
form  and  only  in  adult  dosages.  Aspirin 
and  acetaminophen  are  available  in 
soUd  and  liquid  forms  and  in  both  adult 
and  child  dosages.  Aspirin  and 
acetaminophen  produds  are  subjed  to 
PPPA  spedal  packaging  standards, 
whereas  spedal  padcaging  for  OTC 
ibuprofen  produds  currently  is  at  the 
option  of  the  manufacturer. 

Sales  of  internal  analgesics  amounted 
to  $2.1  billion  in  1980,  widi  sales  of 
ibuprofen  produds  estimated  at  $448 
miUion,  representing  a  market  share  of 
21_peTcent  Companies  that  manufacture 
OTC  ibuprofen  typically  have  a  broad 
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pharmaceutical  product  line.  OTC 
ibuprofen  is  available  in  brand,  generic, 
and  private  label  preparations.  Five 
lai:ge  brand  name  mainufacturers 
account  for  about  84  percent  of  the 
ibuprofen  market;  generic  and  private 
label  preparations  accoimt  for  the 
remaining  16  percent.  The  Commission's 
staff  has  identiHed  28  generic 
manufacturers  and  distributors. 
Advertising  expenditures  among  the 
brand  name  manufacturers  were  an 
estimated  $100  million  per  year  during 
1987  through  1989. 

Although  several  OTC  ibuprofen 
preparations  that  would  be  affected  by 
the  proposed  rule  are  currently 
marketed  in  child-resistant  packaging, 
some  are  readily  available  in  non-child- 
resistant  packaging.  The  PPPA  allows 
the  manufacturers  of  a  nonprescription 
product  subject  to  a  special  packaging 
standard  to  market  one  size  of  the 
product  without  child-resistant 
packaging  if  they  also  market  the 
product  in  child-resistant  packaging  and 
if  the  product  is  labeled  conspicuously 
with  the  statement  "this  package  for 
households  without  young  children." 
Some  of  the  non-child-resistant 
ibuprofen  preparations  on  the  market 
would  not  be  allowed  by  that 
exemption. 

Effects  on  Consumers.  The 
Commission's  Directorate  for  Economic 
Analysis  states  that  the  likely  effect  on 
consumers  of  a  child-resistant  packaging 
standard  for  OTC  ibuprofen  would  be  a 
reduction  in  the  numtwr  of  accidental 
mgestions  by  children  under  age  Bve, 
based  on  reduced  exposure  to  the  drug 
in  non-child-resistant  containers. 

From  1985  to  1989,  the  ibuprofen  share 
of  the  internal  analgesic  market 
increased  from  an  estimated  8.5  percent 
to  an  estimated  21  percent  During  the 
same  period,  emergency  room  visits 
associated  with  ibuprofen  ingestions 
increased  from  an  estimated  695  to  an 
estimated  1,501.  There  are  no  data  on 
the  proportion  of  these  ingestions  that 
may  have  involved  child-resistant 
packages. 

OTC  ibuprofen  preparations  and  OTC 
aspirin  preparations  are  approved  for 
the  same  indications  and  are  available 
in  the  same  types  of  retail  outlets.  Based 
on  1989  injury  and  sales  data,  the  rate  of 
accidental  ingestions  per  million 
packages  for  ibuprofen  was  15.5,  which 
is  five  times  greater  than  the 
corresponding  rate  of  3.1  for  aspirin.  It  is 
reasonable  to  expect  that  this  difference 
is  doe,  in  part,  to  the  fact  that  aspirin 
preparations  are  subject  to  PPPA  special 
packaging  requirements  and  that  a 
similar  requirement  for  ibuprofen 
preparations  would  reduce  the  rate  of 
ibuprofen  ingestions.  If  the  current  rate 
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of  ibuprofen  ingestions  were  reduced  to 
the  current  rate  of  aspirin  ingestions,  the 
staff  estimates  that  the  potential  savings 
to  consumen  would  be  about  $3  million 
per  year. 

Effects  on ,  Manufacturers.  As  noted 
above,  the  PI  PA  provides  that 
manufacture!  s  of  nonprescription 
products  subject  to  child-resistant 
packaging  requirements  can  market  one 
package  size  of  each  regulated  product 
in  labeled  noti-child-resistant  packaging, 
provided  the}  also  market  the  product  in 
child-resistant  packaging.  Therefore,  a 
special  pack«Gig  requirement  for  OTC 
ibuprofen  preparations  would  not  have 
an  economic  Impact  on  manufacturers 
that  already  voluntarily  use  child- 
resistant  paclaging  and  that  also  do  not 
offer  more  thin  one  size  of  non-child- 
resistant  paclage  for  each  regulated 
product.  Man|ifacturers  that  currently 
use  child-resistant  packaging,  but  offer 
more  than  one  non-child-resistant 
package  size.jwould  incur  the  cost  to 
add  chJld-resBtant  packaging  to  some 
portion  of  their  production. 
Manufacturer  that  currently  are  not 
using  child-resistant  packaging  would 
incur  the  additional  cost  of  child- 
resistant  padjaging  for  all  except  one 
size  of  each  (JTC  ibuprofen  product 

The  staff  eaumates  that  about  97 
million  packages  of  OTC  ibuprofen 
preparations  ^ere  sold  in  1989,  with 
some  unknown  proportion  sold  in  child- 
resistant  padjages.  The  incremental  cost 
of  child-resist^t  closures  averages  one 
to  two  cents  i^r  package.  The 
Directorate  fol'  Economic  Analysis 
estimates  thai  the  industry  cost  to  add 
child-resistant  closures  to  the  entire 
production  of  97  million  packages  would 
not  exceed  $lfZ  million.  Because  of  the 
widespread  cirrent  use  of  child- 
resistant  pacleging,  this  cost  could  be 
substantially  less. 

A  special  packaging  regulation  for 
OTC  ibuprofen  preparations  would 
provide  equal  packaging  requirements 
for  all  OTC  internal  analgesics  with 
similar  therapeutic  indications.  This 
would  relieve  any  existing  competitive 
disadvantage  regarding  child-resistant 
packaging  for  OTC  aspirin  and 
acetaminophen  preparations. 

F.  Effective  oite  [4] 

The  PPPA  p  ovides  that  except  for 
good  cause,  nt  i  regulation  shall  take 
effect  sooner  ihan  180  days  or  later  than 
one  year  from  the  date  sudi  regulation  is 
issued.  Based  on  the  available 
information,  tie  Commission  believes 
that  180  days  will  provide  an  adequate 
period  of  time  for  manufacturers  to 
obtain  suitabl*  child-resistant  packaging 
and  incorporate  its  use  into  their 
packaging  lineb.  Therefore,  the  special 


become  effective 


packaging  requin  ment  is  proposed  to 


180  days  after  issuance 


of  a  final  rule  andwill  apply  to  all 
products  subject  jo  the  rale  that  are 
packaged  after  thbt  date. 

G.  Regulatory  Fletdbility  Act 
Certification  [6] 

When  an  agenc  y  undertakes  a 
rulemaking  proce  sding,  the  Regulatory 
FlexibUity  Act  (Pi  ib.  L  96-354, 5  U.S.C 
601  et  seq.)  gener;  illy  requh«s  the 
agency  to  prepan  proposed  and  final 
regulatory  flexibi  ity  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities.  The  puipbse  of  the  Regulatory 
Flexibility  Act  ad  stated  in  section  2(b) 
(5  U.SX:.  602  note),  is  to  require 
agencies,  consistent  with  their 
objectives,  to  fit  the  requirements  of    . 
regulations  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurikdictions  subject  to  the 
regulations.  Section  605  of  the  Act 
provides  that  an  agency  is  not  required 
to  prepare  a  regulfatory  flexibility 
analysis  if  the  head  of  an  agency 
certifies  that  the  itile  will  not  have  a 
significant  econo|;  lie  impact  on  a 
substantial  nuin&  r  of  small  entities. 
The  Commiseio  I's  Directorate  for 
Economic  Analys  s  has  prepared  an 
Initial  Regulatory  Flexibility  Act 
Analysis  to  exam  ne  the  effect  of  the 
proposed  rule  on  i  mall  entities.  "The 
findings  of  that  ar  alysis  are  repeated 
below. 

The  staff  has  id  mtified  28  generic 
manufacturers  ani  distributors,  some 
portion  of  which  mn  be  dassified  as 
small  businesses.  These  generic 
companies  account  for  20%  of  the 
ibuprofen  preparapons  market  or  an 
estimated  20  million  packages  of  OTC 
ibuprofen  preparations.  The  estimated 
cost  to  add  child-nsistant  padcaging  to 
the  entire  generic  production  is  low.  In 
addition,  because  bf  the  current 
widespread  avails  bility  of  child- 
resistant  packagin ;  ind  the  fact  that  one 
package  size  woul  i  De  exempt  from  the 
proposed  rule,  it  a  tpears  likely  that  the 
burden  on  any  oni  manufactiu«r  would 
be  minimal. 

The  requirement  s  of  the  proposed  rule 
have  been  explain  id  previously.  There 
appear  to  be  no  reasonable  alternatives 
to  the  proposal  to  require  PPPA 
requirements  for  it  uprofen  preparations 
containing  one  gra  n  (1.000  mg)  or  more 
of  ibuprofen  in  a  s  ngle  package  that 
would  adequately  -educe  the  risk  of 
serious  personal  il  ness  or  serious 
illness  to  children. 
For  the  reasons  iientioned  above,  the 


Consumer  Product 
concludes  that  the 


Safety  Commission 
iroposal  to  require 


• 
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spedal  packaging  for  ibuprofen 
preparations  contafaiing  one  gram  (lAX) 
mg)  or  more  of  ibuprofen  in  a  single 
package,  if  issued,  will  not  have  any 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

H.  EuvifaimMiital  Considetations  f 5] 

Pursuant  to  the  National 
Environmental  Policy  Act  and  in 
accordance  with  the  Coundl  on 
Environmental  Quality  regulations  and 
CPSC  procedures  for  envkonmental 
review,  the  Commission  has  assessed 
the  possible  environmental  effects 
assodated  with  Poison  Prevention 
Packaging  Act  (PE7A)  packaging 
requirements  ^or  ibuprofen  preparations. 

The  Commission's  regulations,  at  16 
CFR  S  1021.5(c)(3),  state  that  rules 
requiring  special  packaging  for 
consumer  products  normally  have  little 
or  no  potential  for  affecting  the  human 
environment  Analysis  of  the  impact  of 
this  proposed  rule  indicates  that  child- 
resistant  packaging  requirements  for 
these  ibuprofen  products  will  have  no 
significant  effects  on  the  environment 
This  is  because  non-child-resistant 
package  inventories,  will  be  depleted  by 
the  time  the  rule  becomes  effective  and 
will  not  need  to  be  disposed  of  bi  bulk. 
The  rule  will  not  significantly  increase 
the  number  of  child-resistant  packages 
in  use;  in  any  event  the  manufacture, 
use,  and  disposal  of  the  child-resistant 
packages  present  the  same  potential 
environmental  effects  as  do  the 
currently  used  non-child-resistant 
packages.  Therefore,  because  this 
proposed  rule  has  no  adverse  effect  on 
the  environment  neither  an 
enviroiunental  assessment  nor  en 
environmental  impact  statement  is 
required. 

I.  Cooduslon 

The  Commission  has  considered  the 
information  described  above  concerning 
the  possible  need  for  a  special 
packaging  standard  for  ibuprofen 
preparations.  The  Commission  has  also 
considered: 

1.  The  reasonableness  of  such  a 
standard, 

2.  Available  sdentific.  medical,  and 
engineering  data  concerning  spedal 
packaging  and  concerning  childhood 
acddental  ingestions,  iUness,  and  injury 
caused  by  household  substances. 

3.  The  manufacturing  practices  of 
industries  affected  by  the  PPPA,  and 

4.  The  nature  and  use  of  ibuprofen. 
After  considering  all  of  the  information 
described  above,  the  Commission 
preliminarily  determines  that 

1.  The  degree  or  nature  of  the  hazard 
to  children  in  the  availability  of 
ibuprofen  preparations,  by  reason  of 


their  packaging,  is  such  tfiat  special 
packagiiig  is  nquired  to  protect  children 
Cnnn  serious  personal  injury  or  serious 
ilbess  resulting  from  handhng.  using,  or 
ingesting  ibuprofen  preparations 
containing  one  gram  (14)00  mg)  or  more 
of  the  drug  in  a  single  package  and 

2.  A  spedal  packaging  standard  for 
such  substances  is  technically  feasible, 
practicable,  and  appropriate. 

List  of  Subjects  in  16  CFR  Part  1700 

Consumer  protection.  Drug,  Infants 
and  children.  Packaging  and  containers, 
Polibo  prevention.  Toxic  substances. 

ireasons given  above,  the 
Commissibn  proposes  to  amend  16  CFR 
part  1700  as\}Uows: 

PART1700-{) 

1.  The  authority  dtation  for  part  1700 
continues  to  read  as  follows: 

AuilMttty:  Pub.  L  91-801.  tecs.  1-0, 84  Stat 
1670-74, 15  U3.C  1471-76.  Sees  1700.1  and 
1700.14  also  issued  under  Pub.  L  82-673.  sect 
30(a),  88  Stat  1231. 15  U.S.C  207g(a). 

2.  Section  1700.14(a)  is  amended  by 
adding  new  paragraph  (a)(20],  reading 
as  follows  (although  unchanged,  the 
introductory  text  of  paragraph  (a)  is 
republished  below  for  context): 

S  1700.14   Subetnces  requiring  spedal 

(a)  Substances.  The  Commission  has 
determined  that  the  degree  or  nature  of 
the  hazard  to  children  in  the  availability 
of  the  following  substances,  by  reason 
of  their  (lacka^ng.  is  such  that  special 
packaging  is  required  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  handling,  using,  or 
ingesting  such  substances,  and  the 
spedal  packaging  herein  required  is 
technically  feasible,  practicable,  and 
appropriate  for  these  substances: 

(20)  Ibuprofen.  Ibuprofen  preparations 
for  human  use  in  a  dosage  form  intended 
for  oral  administration  and  containing 
one  gram  (1.000  mg)  or  more  of 
ibuprofen  in  a  single  package. 

Dated:  June  27, 1091. 

Sady«E.DuBn, 

Secretary,  Consumer  Product  Safety 
Coauniation. 

Appendix  1—Ual  of  Refsmoae 

Note:  This  appendix  will  not  be  printed  in 
the  Code  of  Federal  Regulations. 

1.  Memorandum  from  CPSCs  Directorate 
for  Health  Sdencet,  dated  November  7, 1080, 
on  toxicity  of  OTC  ilmpnrfen. 

2.  Memorandum  from  CPSCs  Directorate 
for  Health  Sdencet,  dated  NoveralMr  IS, 
1060,  ooataining  additional  information  on 
the  toxidty  of  OTC  ibuprofen. 


3.  HalL  ACSoMiiaaka,  8^..  Conrad.  fJL, 
Wruk.  ILftl.  Kalis,  lew..  Dwelle.  TJ^  and 
Rumack.  aC  Iboprafen  Overdoec:  128 
Cases.  Am  Ener  Med.  15:1300-1313, 1088. 

4.  Menmaadan  fran  CPSCs  Directorate 
for  Economic  Analysis,  dated  April  4. 1001, 
on  economic  effects  of  tiiepropoeal. 

5.  Memorandam  from  CPSCs  Directorate 
for  Economic  Analysis,  dated  April  C  IflOl, 
CO  environmental  considerations. 

0.  Memorandum  from  CPSCs  Directorate 
for  Economic  Analysis,  dated  April  1&.  lOOil. 
on  impact  on  small  enUties. 

7.  Memorandum  from  CPSCs  Directorate 
for  Health  Sdencet.  da  ted  March  1 3, 1001.    . 
concerning  statutory  findings. 

8.  Memorandum  from  CPSCt  Directorale 
for  Healdi  Sdencet.  dated  May  23, 1001,  widi 
attached  briefing  padiage. 

0.  Memorandum  from  CPSCt  Diredorate 
for  Health  Sdencet,  dated  June  8, 1001,  with 
updated  ingettion  data. 

10.  Memorandum  from  CPSCt  Office  of  the 
^  General  Counsel,  dated  June  12, 1091.  %vith 
revised  page  6  of  the  draft  Federal  Rei^tter 
notice  incorporating  updated  Ingettion  data. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  RtvwHM  Servlee 

26CFRPartM 

[PS-09S-88] 

RIN  1545-A059 

Propoeed  ReguleMone  Amending  the 
Qaeohol  Regulations  to  Modify  the 
Toleranea  Allowed  to  the  10  Percent 
Alcohol  Repuirenwnt  and  Um  Later 
Blending  Rule;  PulMe  Hearing 

AOOICV:  Internal  Revenue  Service. 
Treasury. 

ACnON:  Notice  of  public  hearing  on 
proposed  regulations. 


:  This  document  provides 
notice  of  a  public  hearing  relating  to  the 
modification  of  the  tolerance  rule  for 
determining  the  percentage  of  alcohol 
required  for  gasohol  to  qualify  for  a 
reduced  rate  of  tax  and  the  elimination 
of  the  later  blending  rule  applicable  to 
gasohol  pursuant  to  n^gulations  under 
section  4081  of  the  Code. 

DATES:  The  public  hearing  will  be  held 
on  August  16, 1991,  beginning  at  10  a.m. 
Requests  to  speak  and  outlines  of  oral 
comments  must  be  received  by  August  2, 
1991. 


;  The  public  hearing  will  be 
in  the  Commissioner's  Conference 
Room,  room  3313,  Internal  Revenu^ 
Building.  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  Requests  to 
speak  and  outlines  of  oral  comments 


should  be  submitted  to  the 
Commissioner  of  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
StaUon.  attn:  CC:CORP:T:R  (PS-093-88). 
room  5228,  Washington.  DC  20044. 
ron  PURTHER  INFOflMA-nON  CONTACT; 
Felicia  A.  Daniels  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate],  202-566-3935  (not  a  toll-free 
number). 

SUPPLEMENTARY  INPORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4081(c)  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appeared  in  the  Federal 
Register  on  Monday,  February  25, 1991, 
at  page  762b  (56  FR  7627). 

The  rules  of  S  e01.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  August  2, 1991,  an  outline 
of  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:15  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  the  direction  of  the  Commissioner  of  the 
Internal  Revenue. 
Data  D.  Gooda, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  91-15632  Filed  7-1-91;  a-45  am] 
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DEPARTMENT  OF  DEFENSE 
Offic*  of  tiM  8«cr*tary 
32  CFR  Part  199 
(DoOeOKU-Rl 

Civilian  HMith  and  Medical  Program  Of 
Itw  Untformad  Sarvicaa  (CHAMPUS); 
M«ital  Health  Sarvloas 

AOeNCV.  omce  of  the  Secretary.  DoD. 
action;  Proposed  rule. 


r.  Thi4  proposed  rule  would 
establish  a  maiidatory  preadmission 
authorization  ilrogram  for  mental  health 
services  under  CHAMPUS.  Such  a 
program  is  needed  to  promote  quality 
assurance  and  contain  rapidly 
increasing  costs  in  inpatient  psychiatric 
care  under  CHAMPUS.  By  maintaining 
most  of  the  procedures  of  the  current 
voluntary  preadmission  authorization 
program,  the  pi  oposed  rule  minimizes 
inconveniencei  for  providers. 
DATES:  Writtei  comments  must  be 
received  on  or  before  August  1, 1991. 
addresses:  Fcfward  to  Office  of  tiie 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (OCHAMPUS), 
Program  Initiatives  Branch,  Mental 
Health  Unit,  Airora,  CO  80045-6900. 
RM  FURTHER  IRFORMATION  CONTACT 

Mary  K.  Wert.  DCHAMPUS,  (303)  361- 

8336. 

SUPPLEMENTAIfr  INFORMATION: 

A.  Regulatory  ind  Statutory  Background 

In  1989,  the  q^ce  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs) 
aimotmced  plaas  to  establish  a  national 
utilization  review  and  quaUty  assurance 
program  for  indatient  mental  health 
admissions  under  CHAMPUS.  Initial 
iEiplementatioij  of  these  plans  focused 
on  establishmetit  of  a  voluntary, 
comprehensi  vet  program  for 
authorization  and  concurrent  review  of 
mental  health  qare  delivered  in 
psychiatric  hottiitals  and  residential 
treatment  faciltles.  Extension  of  this 
program  to  psychiatric  admissions  in 
general  hospitals  was  deferred  until  the 
basic  system  wjas  firmly  established. 
This  system  became  operational  in 
January  of  199(1  primarily  through  a 
contract  with  Health  Management 
Strategies  International.  Inc.  (HMS)  of 
Alexandria,  VlKinia. 

Several  monms  later,  an  outside 
consultant's  rea ort  on  the  alarming 
increases  in  mintal  health  costs  under 
CHAMPUS  recommended  that  DoD 
proceed  expediiously  vylth  mandatory  . 
preauthorizatiap  for  all  mental  health 
Inpatient  care,  es  well  as  make  a 
number  of  other  program  changes. 
Aware  of  thesej  alarming  cost  increases. 
Congress  took  Action  in  the  National 
Defense  Authojization  Act  for  Fiscal 
Year  1991.  PubMc  Law  101-510.  and  the 
Defense  Approariations  Act  for  1991. 
Public  Law  101^11.  In  these  statutes. 
Congress  directed  that  the  mandatory 
preauthorization  program  be 
implemented  by  February  15. 1991. 
Further.  Congress  enacted  certain 
benefit  changei  concerning  authorized 
days  of  inpatie  it  mental  health  services 
(also  to  take  ef  act  February  15)  and 
required  a  repo  -t  to  Congress  on  DoD's 


plan  to  bring  mental  health  costs  under 
control. 

To  implement  th4se  new  statutory 
requirements.  DoD  issued  an  interim 
final  rule  on  Febmi  ry  15, 1991. 56 
Federal  Register  62  ».  which  solicited 
pubUc  comments  a  id  put  into  place 
rules  and  procedur  » that  would  apply 
during  the  interim  ]  leriod.  However, 
subsequent  to  thatjCongress  enacted 
the  Persian  Gulf  Ccmflict  Supplemental 
Authorization  and  Personnel  Benefits 
Act  of  1991.  Public  Law  102-25  (April  6. 
1991),  which,  in  seqdon  316.  delayed  the 


effective  date  ol  thi 
requirements  until 


!  new  statutory 
)ctober  1.1991.  This 


provision  restored,  pr  the  time  being,  all 
prior  statutory  autUority  to  its  status 
prior  to  February  IS.  The  reason  for  this 
Congressional  action  was  a  desire  to 
avoid  changes  in  miental  health 
benefits — ^l.e..  the  new  day  limits — while 
family  stresses  assi  >ciated  with  the 
Persian  Gulf  conflli  t  were  still 
proximate. 

Based  on  this  Co  igressional  action,  in 
early  April.  DoD  re  itored  the 
CHAMPUS  regulat:  on  to  its  state  prior 
to  February  15. 56 1 6deral  Register 
13,758.  We  are  now  beginning  the 
rulemaking  process  anew  and  intend  to 
proceed  in  three  sti  ps.  First,  we  are 
returning  to  the  ori|  inal  plan  of 
proceeding  expedit  ously  with 
expansion  of  our  ex  rrent  voluntary 
preauthorization  pi  sgram  into  a 
mandatory  preadm  ssion  program.  This 
is,  of  course,  based  on  our  prior 
statutory  authority  and  independent  of 
any  of  the  statutorj  requirements 
postponed  imtil  Oc  ober  1.  Preadmission 
authorization  is  a  p  "ocedure  to  effect 
longstanding  medic  al  and  psychological 
necessity  requirem(  nts  of  law.  including 
10U.S.Cl079(a)(ia). 

We  have  carefull  f  examined  the 
legislative  history  c  f  these  new  statutes 
to  assure  that  we  ai  e  acting  in 
conformity  with  Co  igressional  intent 
According  to  the  Se  nate  Armed  Services 
Committee,  the  Mai  ch  1991 
postponement  actic  n  was  to  "delay  the 
effective  date  of  th(  reduction  in 
CHAMPUS  mental  lealth  benefits 
required  by"  the  lat  j-1990  Authorization 
and  Appropriations  Acts  (S.Rept 
NO.102-1&  pg.  6).  Tl  le  Committee  further 
explained:  "The  Co  nmittee  believes 
that  these  benefits  i  hould  not  be 
reduced  during  a  pc  riod  when  the 
requirement  for  dep  endent  mental 
healtb^  care  is  increi  ising  because  of  the 
stresses  of  Operatic  n  Desert  Storm"  [Id., 
p.7).  It  is  apparent  t  lat  the  reference  to 
"the  reduction  in  a  lAMPUS  mental 
health  benefits"  wa  i  understood  by 
Congress  as  a  refen  ince  primarily  to  the 
new  day  limits  and  not  to 
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preauthorization  procedures.  This  is 
clear  from  the  Conference  Report  on  the 
Appropriations  Act  which  said  the  new 
statutory  language  "restricts  CHAMPUS 
mental  health  benefits  for  eligible 
beneficiaries  and  requires  preadmission 
authorization"  (H.  Conf.  Rept  No.  101- 
938.  p.l28  (emphasis  added)].  This 
summary  description  of  the  provision 
shows  that  Congress  understood  the 
benefit  revisions  and  the  preadmission 
authorization  requirement  to  be  two 
separate  elements. 

The  purpose  of  the  postponement 
legislation  was  to  delay  the  benefit 
revisions  in  order  to  be  responsive  to 
military  family  needs  affected  by  the 
conflict  Consistent  with  this  intent 
since  Operation  Desert  Shield  began  last 
August  we  have  been  especially 
attentive  to  beneficiary  needs  for  mental 
health  services  to  deal  with  resulting 
family  pressures.  Therefore,  confident 
that  we  are  acting  in  accord  with 
Congressional  intent  we  are  proceeding 
with  this  proposed  rule  as  step  one.  We 
anticipate  a  final  rule  taking  effect  in 
August  slightly  in  advance  of  the  new 
October  1  statutory  deadline  for  the 
mandatory  preadmission  authorization 
program  to  be  operational 

As  step  two,  we  intend  to  issue  a 
second  proposed  rule  in  the  near  future 
to  deal  with  benefit  issues,  including  the 
new  statutory  day  lunlts  that  Uke  effect 
October  1.  That  proposed  rule  will  also 
address  the  new  statutory  protection 
against  improper  economic  interests  by 
professional  providers  (which  takes 
effect  October  1)  and  may  address  other 
issues.  Finally,  as  step  three,  we  expect 
to  issue  a  proposed  rule  this  Summer 
concerning  reimbursement  system 
revisions  for  mental  health  services. 

B.  The  Need  for  Mandato^ 
Preadmission  Review         3 

Since  1966.  when  CHAMPUS  benefits 
were  legislatively  expanded  to  include 
mental  health  services,  the  cost  and 
utilization  of  these  benefits  have  grown 
steadily— and  at  rates  exceeding  those 
for  all  other  types  of  care.  Between 
fiscal  years  1986  and  1989,  the  cost  of 
CHAMPUS  inpatient  mental  health  care 
almost  doubled.  During  this  same 
period,  inpatient  medical,  sui^cal  and 
obstetrical  costs  rose  by  only  6.1 
percent  and  actually  decreased  from 
FY87  to  FY89.  In  FY89.  mental  health 
expenditures  totaled  more  than  $600 
million,  approximately  one  quarter  of 
the  cost  of  the  entire  program.  An 
important  characteristic  of  the  increased 
cost  for  mental  health  services  has  been 
the  dramatic  increase  in  inpatient 
utilization  rates  for  children  and 
adolescents. 


Between  FY86  and  FY80.  the  entire 
cost  increase  for  CHAMPUS  inpatient 
care  can  be  explained  by  increased 
admissions  and  bed-days  for 
beneficiaries  between  the  ages  of  1  and 
19  for  inpatient  care.  This  means  that  if 
the  costs  for  this  age  group  were 
excluded,  the  cost  for  all  CHAMPUS 
inpatient  care  would  have  remained 
constant  over  this  period  (FY86  to  FY89). 

An  analysis  of  utilization 
characteristics  for  adolescents  (ages  10- 
19)  reveals  a  number  important  changes 
during  the  FY86  to  FY89  period: 

1.  Admissions  increased  by  over  7.500 
to  19.228— an  increase  of  64  percent 

2.  Hospital  days  increased  by  over 
440,000  days  to  952.085— an  Increase  of 
86  percent 

3.  Benefit  costs  increased  by  over  $207 
million  to  $342  million— an  increase  of 
154  percent 

Preliminary  data  from  the  National 
Mental  Health  Utilization  Management 
Program,  administered  by  Health 
Management  Strategies  International. 
Inc.  (HMS)  of  Alexandria.  Vli^nia. 
indicate  that  the  voluntary 
preauthorization,  concurrent  review  and 
waiver  procedures  instituted  in  1990 
have  bc^un  to  result  in  a  reduction  in 
both  numbers  of  RTC  admissions  and 
lengths  of  stay  among  adolescents.  This 
has  been  accomplished  with  a  focus  on 
providing  necessary  and  appropriate 
care,  and  the  contractor  has  no  financial 
incentive  to  deny  needed  care.  The 
effect  in  FYOO.  based  on  part-year 
results,  shows  a  slowing  of  cost 
increases. 

The  experience  under  this  program, 
especially  during  the  second  half  of 
FY90.  has  rehiforced  our  conclusion  that 
strengthened  utilization  management 
tools  can  assure  access  for  necessary 
and  appropriate  high  quality  care  for  our 
beneficiaries  and  still  have  the  potential 
to  contain  costs.  Even  thou^ 
preauthorization  has  been  voluntary,  a 
substantial  proportion  of  RTC 
admissions  have  been  submitted  for 
preadmission  review,  with  only  about  3 
percent  being  denied  for  clinical  reasons 
and  another  3  percent  for  administrative 
deficiencies.  Similariy.  the  acute  care 
denial  rate  was  only  about  5  percent 
This  is  a  strong  indicator  that  the 
process  is  within  the  capability  of 
providers,  and  that  it  has  not  resulted  in 
wholesale  denial  of  admissions. 

This  proposed  rule  seeks  to  ensure 
routine  early  clinical  review  of  the 
necessity  and  appropriateness  of  care 
without  imposing  an  onerous  burden  on 
responsible  providers. 

C  ProvisioDs  <rf  Proposed  Rule 

This  proposed  rule  is  similar  to  the 
provisions  of  the  February  15  interim 


rule  concerning  preadmission 
authorization.  However,  after 
considering  comments  we  received  on 
the  interim  rule,  we  have  made  a 
number  of  revisions.  Because  this  is  a 
proposed  rule,  we  did  not  make  an  effort 
to  deal  with  all  specific  points  raised  in 
comments  on  the  interim  rule.  However, 
the  discussion  below  notes  some 
revisions  made  based  on  those       i       { 
comments.  In  addition,  there  are  some 
provisions  that  did  not  appear  in  the      ? 
interim  rule,  including  a  proposal  on 
payment  reduction  in  cases  in  which 
providers  fail  to  comply  with 
preadmission  certification  requirements. 
A  summary  of  the  key  provisions  of  the 
proposed  rule  follows. 

1.  Incorporation  of  Peer  Review 
Organization  Procedures 

Like  the  interim  rule,  this  proposed 
rule  (proposed  |  199.4(a)(12)(i)) 
generally  incorporates  for  purposes  of 
the  mental  health  utilization  review 
program  procedures  similar  to  Uiose  in 
place  for  the  CHAMPUS  utilization 
review  program  for  other  medical 
services— the  Peer  Review  Organization 
program.  This  does  not  mean  that  the 
peer  review  oiganization  contractors 
used  by  CHAMPUS  (the  same  PROs  that 
perform  similar  services  for  Medicare) 
will  be  used  for  mental  health  services 
reviews.  In  fact,  different  contractors, 
are  being  used  (the  current  major 
contractor  is  HMSL  referenced  above). 

This  provision  simply  means  that 
basic  review  processes  for  mental 
health,  concerning  matters  such  as 
hospital  cooperation,  confidentiality  of 
records,  appeals  and  hearings, 
limitations  on  beneficiary  liability,  and 
the  like,  will  be  comparable  to  those  in 
place  for  the  rest  of  the  CHAMPUS 
program.  Adoption  of  such  procedures  is 
already  provided  for  in  the  CHAMPUS 
regulation  at  {  199.15(f)  and  our 
underlying  statutory  authority,  including 
section  8074  of  Public  Law  101-511. 
which  authorizes  the  Secratary  of 
Defense  to  adopt  for  CHAMPUS 
requirements  similar  to  the  utilization 
and  quality  review  rules  and  procedures 
of  the  MecUcare  program. 

2.  Payment  Reduction  for 
Noncompliance  With  Preadmission 
Authorization  Requirements 

The  proposed  rule  (proposed 
i  199.6(a)(12)(ii))  would  establish  a 
reduction  in  payment  in  cases  wherein 
institutional  providers  fail  to  comply 
with  the  mandatory  preadmission 
authorization  requirements.  The 
reduction  would  be  to  exclude  payment 
for  each  day  of  care  provided  t>efore  Uie 
effective  date  of  the  authorization,  up  to 


a  maximum  of  five  days  of  care.  In  cases 
for  which  payment  is  on  a  per-dischaise 
(rather  than  a  per-diem)  basis,  a  ^00 
per  day  amount  will  be  used.  Patients 
may  not  be  billed  for  any  payment 
rethictions. 

This  reduction  would  apply  only  in 
connection  with  days  of  care  provided 
before  the  effective  date  of  an 
authorization.  As  explained  below, 
authorizations  will  typically  be 
considered  effective  on  the  date  of 
receipt  of  the  request  for  authorization, 
or.  in'&e  case  of  acute  hospital 
emergency  admissions  occurring  prior  to 
the  date  of  the  request,  the  date  of  the 
admission.  Thus,  providers  who  follow 
the  simple  rule  of  requesting 
authorization  prior  to  admission  (except 
for  bona  fide  emergencies]  will  not  have 
to  worry  about  payment  reductions  for 
noncompliance. 

5.  Criteria  for  Determining  Medical  or 
Psychological  Necessity  for  R  TC 
Admissions 

The  proposed  rule  (proposed 
S  199:4(b)(4)(vii)  is  essentially 
unchanged  from  the  provision  in  the 
interim  rule  on  this  point.  This  provision 
restates  the  basic  clinical  circumstances 
that  represent  a  need  for  inpatient  RTC 
services. 

4.  Preauthorization  Requirement  for 
RTC  Admissions. 

The  proposed  rule  (proposed 
§  ig04(b)(4)(viii))  would  establish 
mandatory  preachnission  authorization 
for  all  RTC  admissions.  Like  the  interim 
rule,  the  proposed  rule  emphasizes  the 
development  of  a  diagnosis/treatmeht 
plan  for  the  patient  that  addresses  the 
need  for  the  admission,  the  possibility  of 
services  at  a  less  intensive  level  of  care, 
a  comprehehsive  patient  assessment 
specific  treatment  plans,  family 
involvement,  and  discharge  planning. 
The  reason  for  this  emphasis  is  to 
prevent  the  possibility  of  inpatient 
admissions  and  prolonged  stays  without 
significant  therapeutic  attention. 

We  hold  to  this  position,  but  we  have 
made  a  significant  change  from  the 
interim  rule  with  respect  to  clarification 
of  our  expectations  regarding  the 
timetable  for  the  treatment  plan,  a 
jnatter  addressed  by  several 
commenters  on  the  interim  rule.  Under 
the  proposed  rule,  the  timetable  for 
development  of  the  plan  is  as  follows: 
Development  of  the  plan  must  have 
begun  at  the  time  of  admission;  a 
preliminary  plan  must  be  developed  in 
writing  within  24  hours  of  the  admission: 
and  a  master  plan  must  be  established 
within  seven  days  of  the  admission.  This 
timetable  conforms  to  that  suggested  in 
a  CHAMPUS  proposed  rule  of 
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medical  documentation, 
clarified  the  timing  for 
«ion  authorization 
Requests  should  be  made 
business  days  prior  to 
a4mission.  This  restates 

for  RTC  admissions,  all 
elective. 


5.  Concurrent  ieview  of  RTC  Care 

Like  the  int(  rim  rule,  the  proposed 
rule  (proposeq  { 199.4(b)(4)(ix))  would 
restate  in  the  i!egulation  current  practice 
for  concurrent  reviews  of  RTC  care. 


6.  Criteria  fori 
Psychological 


9termining  Medical  or 
Necessity  for  Acute  Care 


Like  the  intern  rule,  the  proposed 
rule  (propose(^  S  199.4(b)(6)(i))  would 
restate  currenfly  applicable  criteria  for 
determining  medical  or  psychological 
necessity  for  apuie  inpatient  mental 
health  serviceA.  The  criteria  focus  on  the 
severity  of  the  patient's  condition  and 
the  intensity  o  '  the  treatment  needed. 

7.  Preauthorizi  ition  Requirements  for 
Acute  Care 

The  propose  d  rule  (proposed 
§  199.4(b)(6)(U  ))  would  establish  the 
general  requir  ment  for  preadmission 
authorization  for  all  non-emergency 
acute  hospital  admissions  for  mental 
health  servicef.  As  in  the  interim  rule, 
emphasis  is  pi  kced  on  the  development 
of  an  individni  1  diagnosis/treatment 
plan.  The  plan  must  address  the 
necessity  for  t  le  admission,  the  needed 
level  of  intens  ty  of  care,  a 
comprehensivi  patient  assessment,  a 
specific  treatment  plan,  family 
involvement,  tpid  discharge  planning. 
The  important  of  this  is  to  assure  that 
actions  and  plans  of  the  providers 
responsible  arc  based  on  appropriate 
therapeutic  colisiderations. 

Responding  to  a  number  of  comments 
with  respect  to  the  interim  rule,  the 
proposed  rule  clarifies  the  timetable  for 
development  df  the  diagnosis/treatment 
plan.  Under  th^  proposed  rule:  The  plan 
must  be  under  (development  at  the  time 
of  admission;  i  preliminary  plan  must  be 
established  wikhin  24  hours  of  the 
admission:  and  a  master  treatment  plan 
must  be  develiiped  within  72  hours  of 
the  admission.  This  timetable  is  similar 
to  that  inchided  in  the  CHAMPUS 
proposed  rule  on  medical 
documentatioil  referenced  above,  and 
le  of  the  suggestions  in 
bjecting  to  the  interim 
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ition  will  be  Uie 
date  the  request  wias  received.  Thus^  the 
authorization  will  tapply  from  the  first 
day  of  the  admissi  )n.  If.  however,  that 
request  is  denied  i  nd  the  provider  has 
already  admitted  t  le  patient,  neither 
CHAMPUS  nor  th4  patient  may  be  billed 
for  the  services  rei  idered. 

In  emergency  ca  les,  preauthorization 
is  not  mandatory,  iowever.  notification 
of  the  admission  njust  be  made  within 
24  hours  or  the  next  business  day.  If  the 
admission  was  a  bona  fide  emergency, 
the  effective  date  <  I  the  preauthorization 
will  be  the  date  of  die  admission. 
However,  if  it  was  not  an  emeigency 
(but  the  admission  can  be  authorized  as 
medically  or  psyd  ologicaUy  necessary), 
the  effective  date  i  idll  be  the  date  the 
request  was  receiv  ed.  Under  the 
payment  reduction  jntivision,  discussed 
above,  days  of  car  i  prior  to  the  effective 
date  of  the  authori  Eation  will  not  be 
reimbursed  (up  to  u  maximum  payment 
reduction  of  five  d  lys  of  services). 

8.  Limitations  on  L  lability 

The  pn^sed  ru  e  (proposed 
9§  199.4(h)(5)(vi)  a  id  199.6(a)(6)}  would 
reinforce  current  n  igulatory 
requirements  (applicable  to  both 
institutional  and  ii  dividual  providers 
regarding  limitatio  M  on  liability  for 
services  excluded  lecause  they  were 
not  medically  or  pi  ydiologically 
necessary.  The  cui  rent  regulation 
provides  that  potei  itially  excludable 
services  may  be  re  mbursed  if  the 
provider  could  not  reasonably  have 
known  of  the  exciv  sion.  The  proposed 
rule  would  make  it  explicit  that  diis 
possibility  will  not  be  available  to  any 
provider  who  fails  Ito  follow  available 
preadmission  authi  trization  procedures 
that  would  have  pi  Dvided  die  definitive 
answer.  Also,  the  i  roposed  rule  would 
make  it  an  explicit  requirement  for 
provider  audiofiza  ion  to  adhere  to 
CHAMPUS  rules  w  hich  disallow  billing 
the  patient  for  exciided  services  unless 
the  patient  spedficBlly  understood  diat 
the  services  wouldjlikely  not  be  covered 
and  agreed  to  pay. 

D.  Rulemakinq  Pracedurea 

Executive  Order  |l2291  requires  that  a 
regulatory  impact  Analysis  be  performed 
on  any  major  rule.  A  "major  rule"  is 


defined  as  one  which  would  result  in  an 
annual  effect  on  the  national  economy 
of  $100  million  or  more  or  have  other 
substantial  impacts.  Section  605(b)  of 
die  Regulatory  Flexibility  Act  requires 
that  each  federal  agency  prepare,  and 
make  available  for  public  comment,  a 
regulatory  fiexibility  analysis  when  die 
agency  issues  a  regulation  which  would 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291.  Also,  we 
certify  that  diis  proposed  rule  will  not 
significandy  affect  a  substantial  number 
of  small  entities  within  the  meaning  of 
die  Regulatory  Flexibility  Act 

In  addition,  this  proposed  rule  would 
not  impose  information  collection 
requirements.  Therefore,  it  does  not 
need  to  be  reviewed  by  the  Executive 
Office  of  Management  and  Budget  under 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 

Finally,  regarding  rulemaking 
procedures,  we  note  again  diat  this  is  a 
proposed  rule.  We  invite  public 
comment  on  all  aspects  of  this  proposal. 

List  of  Subjects  in  32  CFR  Part  199 

Claims.  Handicapped,  Health 
insurance.  Military  personneL 

Accordingly,  32  CFR  part  199  is 
proposed  to  be  amended  as  follows: 

PART  199-(AMENDEO] 

1.  The  audiority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  10  U5.C  1079. 1086. 5  U.S.C  301. 

2.  Section  199.2  (b)  is  proposed  to  be 
amended  by  adding  a  definition  for 
"psychiatric  emergency"  in  alphabetical 
order  as  follows: 

9199.2    Definltlont. 

•  *        *        •       • 

(b)  •  *  * 

Psychiatric  emergency.  A  psychiatric 
inpatient  admission  is  an  emergency 
when,  based  on  a  psychiatric  evaluation 
performed  by  a  physician  (or  odier   / 
qualified  mental  health  care 
professional  practicing  within  the  scope 
of  his  or  her  state  license),  die  patient  is 
at  immediate  risk  of  serious  harm  to  self 
or  others  as  a  result  of  a  mental  disorder 
and  requires  immediate  continuous 
skilled  observation  at  the  acute  level  of 
care. 

*  •       •       •       • 

3.  Section  199.4  is  proposed  to  be 
amended  by  redesignating  the  current 
paragraph  (a)(12]  as  (a)(13):  by  adding  a 
new  paragraph  (a)(12):  by  adding  new 
paragraphs  (b)(4)(vii).  (b)(4)(v«i).  and 
(b)(4)(ix):  by  redesignating  paragraphs 
(b)(6)  as  paragraph  (b)(7);  by 


redesignating  paragraph  (b)(5Kix) 
introductory  text  as  paragraph  (b)(6) 
introductory  text  and  paragraph 
(b)(5)(ix)(A}  and  (B)  as  paragraphs 
(b)(6)(v)  and  (vi):  by  redesignating 
paragraph  (b)(6)(vi)(l)  and  [2\  as 
paragraph  (b)(6}(vi)(A)  and  (B);  and  by 
adding  new  paragraphs  (b)(6)(i)  dutiugh 
(iv)  and  paragraph  (h)(5)(vi).  as  follows: 


t1994 

(a)  •  •  • 

(12)  Utilization  review,  quality 
assurance  and  preauthorization  for 
inpaUent  mental  health  services,  (i)  In 
general.  The  Director.  OCHAMPUS 
shall  provide,  either  direcdy  or  dmiugh 
contract  a  program  of  utilization  and 
quality  review  for  all  mental  health  care 
services.  Among  other  things,  this  i 

program  shall  include  mandatory 
preadmission  authorization  before 
nonemergency  inpatient  mental  healdi 
services  may  be  provided  and 
mandatory  approval  of  continuation  of 
inpatient  services  within  72  hours  of 
emergency  admissions.  This  program 
shall  also  include  requirements  for  other 
pretreatment  authorization  procedures, 
concurrent  review  of  continuing 
inpatient  and  outpatient  care, 
retrospective  review,  and  other  such 
procedures  as  determined  appropriate 
by  die  Director.  OCHAMPUS.  The 
provisions  of  paragraph  (h)  of  this 
section  and  1 199.1S(f)  shall.apply  to  diis 
program.  The  Director,  OCHAMPUS, 
shall  establish,  pursuant  to  that  section, 
procedures  substantially  comparable  to 
requirements  of  paragraph  (h)  of  this 
section  and  f  199.15.  If  die  utilization 
and  quality  review  program  for  mental 
health  care  services  is  provided  by 
contract  the  contractor(s]  need  not  be 
the  same  contractor(s)  as  are  engaged 
under  {  199.15  in  connection  widi  odier 
services. 

(ii)  Preadmission  authorization.  (A) 
This  section  generally  requires 
preadmission  authorization  for  all 
nonemergency  inpatient  mental  healdi 
services  and  prompt  continued  stay 
authorization  after  emergency 
admissions.  Institutional  services  for 
which  payment  would  otherwise  be 
authorized,  but  which  were  provided 
without  compliance  with  preadmission 
authorization  requirements,  do  not 
qualify  for  the  same  payment  that  would 
be  provided  if  the  preadmission 
requirements  had  been  met 

(B)  In  cases  of  noncompliance  with 
preadmission  authorization 
requirements,  institutional  payment  will 
be  reduced  by  the  amount  attributable 
to  the  days  of  services  without  the 
appropriate  certification  up  to  a 
maximum  of  five  days  of  services.  In 
cases  in  which  payment  is  determined 


on  a  prospectively  set  per-disdiaige 
basis  (such  as  die  DRG-based  payment 
system),  die  reduction  shall  be  SSOQ  for 
each  day  of  services  provided  without 
the  appropriate  preaudiorization,  up  to  a 
maximum  of  five  days  of  services. 

(C)  For  purposes  of  paragraph 
(a)(12)(ii)(B)  of  diis  section,  a  day  of 
services  without  the  appropriate 
preauthorization  is  any  day  of  services 
provided  prior  to: 

[1]  The  receipt  of  an  authorization;  or 
[2]  The  effective  date  of  an 
audiorization  subsequendy  received. 

(D)  Services  for  which  payment  is 
disallowed  under  paragraph 
(a)(12)(U)(B)  of  diis  section  may  not  be 
billed  to  die  patient 

(4)  •  •  • 

(vii)  Criteria  for  determining  medical 
or  psychological  necessity.  In 
determining  the  medical  or 
psychological  necessity  of  services  and 
supplies  provided  by  RTCs.  the 
evaluation  conducted  by  the  Director. 
OCHAMPUS  (or  designee)  shaU 
consider  the  appropriate  level  of  care 
for  the  patient  the  intensity  of  services 
required  by  the  patient  and  the 
availability  of  that  care.  In  addition  to 
the  criteria  set  forth  in  this  paragraph 
(b)(4)  of  this  section,  additional 
'  evaluation  standards,  consistent  with 
such  criteria,  may  be  adopted  by  the 
Director.  OCHAMPUS  (or  designee). 
RTC  services  and  suppUes  shaU  not  be 
considered  medically  or  psychologically 
necessaiy  unless,  at  a  minimum,  all  the 
following  criteria  are  clinically 
determined  in  the  evaluation  to  be  fully 
met 

(A)  Patient  has  a  diagnosable 
psychiatric  disorder. 

(B)  Patient  exhibits  patterns  of 
disruptive  behavior  with  evidence  of 
disturbances  in  family  functioning  or 
social  relationships  and  persistent 
psychological  and/or  emotional 
disturbances. 

(C)  RTC  services  involve  active 
clinical  treatment  under  an 
individualized  treatment  plan  that 
provides  for 

{1)  Specific  goals/objectives  relevant 
to  the  problems  identified: 

[2)  £Ucilled  interventions  by  qualified 
mental  healdi  professionals  to  assist  the 
patient  and/or  family; 

[3)  Time  frames  for  achieving 
proposed  outcomes;  and 

[4)  Evaluation  of  treatment  progress, 
including  an  explanation  of  anv  failure 
to  achieve  the  treatment  goals/ 
objectives  defined  and  appropriate 
revisions  in  planning  for  treatment 


based  on  updated  assessments  of  the 
patient's  response  to  treatment 

(D)  Unless  therapeutically 
contralndicated,  the  family  and/or 
guardian  must  actively  participate  in  the 
continuing  care  of  the  patient  either 
through  direct  involvement  at  the 
facility  or  geographically  distant  family 
therapy.  (In  the  latter  case,  the 
treatment  center  must  document  that 
there  has  been  collaboration  with  the 
family  and  (or  guardian  in  all  reviews.) 

(viii)  Preauthorization  requirement 
(A)  All  admissions  to  RTC  care  are 
elective  and  must  be  certified  as 
medically/psychologically  necessary 
prior  to  admission.  The  criteria  for 
preauthorization  shall  be  those  set  forth 
in  paragraph  (b)(4](vii]  of  diis  section.  In 
applying  those  criteria  in  the  context  of 
preadmission  preauthorization  review, 
special  emphasis  is  placed  on  the 
development  of  a  specific  diagnosis/ 
treatment  plan,  consistent  with  those 
criteria  and  reasonably  expected  to  be 
effective,  for  that  individual  patient 

(B)  The  timetable  for  development  of 
the  individualized  diagnosis/treatment 
plan  shall  be  as  follows: 

(i)  The  plan  must  be  under 
development  at  the  time  of  the 
admission. 

[2]  A  preliminary  treatment  plan  must 
be  established  within  24  hours  of  the 
admission. 

[3]  A  master  treatment  plan  must  be 
estabUshed  within  seven  days  of  the 
admission. 

(C)  The  elements  of  the  individualized 
diagnosis/treatment  plan  must  include: 

[1)  The  diagnostic  evaluation  that 
establishes  the  necessity  for  the 
admission: 

[2\  An  assessment  regarding  the 
inappropriateness  of  services  at  a  less 
intensive  level  of  care; 

[3]  A  comprehensive,  biopsychosocial 
assessment  and  diagnostic  formulation: 

[4]  A  specific  individualized  treatment 
plan; 

(5)  A  specific  plan  for  involvement  of 
family  members,  unless  therapeutically 
contralndicated;  and 

[6]  A  discharge  plan,  including  an 
objective  of  referring  the  patient  to 
further  services,  if  needed,  at  less 
intensive  levels  of  care  within  the 
benefit  Umit  period. 

(D)  Preauthorization  requests  should 
be  made  not  less  than  two  business 
days  prior  to  the  planned  admission.  In 
general,  the  decision  regarding 
preauthorization  shall  be  made  within 
one  business  day  of  receipt  of  a  request 
for  preauthorization.  Preauthorizations 
are  valid  for  90  days. 

(Ix)  Concurrent  review.  Concurrent 
review  of  the  necessity  for  continued 
stay  will  be  conducted  no  less 


frequently  dia|)  every  30  days.  The 
criteria  for  concurrent  review  shall  be 
those  set  forth  in  paragraph  (b)(4)(vii)  of 
this  section.  la  applyhng  those  criteria  in 
the  context  of  concurrent  review,  special 
emphasis  is  placed  on  evaluating  the 
progress  being  made  in  the  active 
individualized  clinical  treatment  being 
provided  and  tn  developing  appropriate 
discharge  pi 
*        * 

(6)  *  *  * 

(i)  Criteria  j^r  determining  medical  or 
psychological  necessity.  In  determining 
the  medical  oripsychological  necessity 
of  acute  inpatsnt  mental  health 
services,  the  evaluation  conducted  by 
the  Director,  OCHAMPUS  (or  designee) 
shall  consider  the  appropriate  level  of 
care  for  the  patient  the  intensity  of 
services  required  by  the  patient  and  the 
availability  of  ^at  care.  The  purpose  of 
.  such  acute  inpatient  care  is  to  stabilize  a 
life-threateninc  or  severely  disabling 
condition  witMn  the  context  of  a  brief, 
intensive  modil  of  inpatient  care  in 
order  to  permit  management  of  the 
patient's  condition  at  a  less  intensive 
level  of  care.  Such  care  is  appropriate 
only  if  the  patent  requires  services  of 
an  intensity  and  nature  that  are 
generally  recognized  as  being  effectively 
and  safely  provided  only  in  an  acute 
inpatient  hospftal  setting.  In  addition  to 
the  criteria  set  forth  in  this  paragraph 
(b)(6)  of  this  section,  additional 
evaluation  staidards,  consistent  with 
such  criteria,  ifay  be  adopted  by  the 
US  (or  designee), 
care  shall  not  be 
ssary  unless  at  least  one 
criteria  is  determined  to 


ned 


Director,  OC 
Acute  inpatie: 
considered 
of  the  follo' 
be  met 

(A)  Patient 
harm  to  self  a 


9ses  a  serious  risk  of 
1/or  others. 

(B)  Patient  ia  in  need  of  high  dosage, 
unusual  medication,  or  somatic  and/or 
psychological  treatment  with 
potentially  serious  side  effects. 

(C)  Patient  hks  acute  disturbances  of 
mood,  behavic^,  or  thinking  which 
required  initial  admission. 

(D)  Patient  needs  to  be  observed  and 
assessed  on  a  :4-hour  basis  by  skilled 
nursing  staff,  a  nd/or  requires  continued 
intervention  b;  a  multidisciplinary 
treatment  tean . 

(ii)  Emergem  y  admissions.  Admission 
to  an  acute  inp  atient  hospital  setting 
may  be  on  an  (  mergency  or  on  a  non- 
emergency bat  8.  In  order  for  an 
admission  to  q  lalify  as  an  emergency, 
the  following  oiteria,  in  addition  to 
those  in  paragraph  (b)(6)(i)  of  this 
section,  must  be  met: 

(A)  the  patient  must  be  at  immediate 
risk  of  serious  harm  to  self  and  or  others 
based  on  a  ps]  chiatric  evaluation 


performed  by  a  ph  rsidan  (or  other 
qualified  mental  h  lalth  professional 
with  hospital  admi  ssion  authority);  and 

(B)  the  patient  n  quires  immediate 
continuous  skilled  observation  and 
treatment  at  the  a(|ute  psychiatric  level 
of  care. 

(iii)  Preauthorization  requirements, 
(A)  All  non-emergi  mcy  admissions  to  an 
acute  inpatient  hot  pital  level  of  care 
must  be  authorize<  prior  to  the 
admission.  The  cri  eria  for 
preauthorization  snail  be  those  set  forth 
in  paragraph  (b)(eii)  of  this  section.  In 
applying  those  crit  sria  in  the  context  of 
preauthorization  r  iview.  special 
emphasis  is  placet  on  the  development 
of  a  specific  diagn  isis/ treatment  plan, 
consistent  with  th(  ae  criteria  and 
reasonably  expect  sd  to  be  effective,  for 
that  individual  pat  ent 

(B)  The  timetabl  i  for  development  of 
the  diagnosis/tiea  ment  plan  shaU  be  as 
follows: 

[1)  The  plan  mui  t  be  under 
development  at  thi  i  time  of  admission. 

[2)  A  prelbninar '  treatment  plan  must 
be  established  wit  tin  24  hours  of  the 
admission. 

[3]  A  master  tree  tment  plan  must  be 
established  within  72  hours  of  the 
admission. 

(C)  The  element)  of  the  diagnosis/ 
treatment  plan  mu  it  include: 

[1]  The  diagnost  c  evaluation  that 
establishes  the  ne<  essity  for  the 
admission; 

[2]  An  assessme  tt  regarding  the 
inappropriateness  }f  services  at  a  less 
intensive  level  of  c  ire; 

[3)  A  comprehen  live  biopsychosocial 
assessment  and  di  ignostic  formulation; 

[4]  A  specific  in(  ividualized  treatment 
plan; 

[S]  A  specific  pis  n  for  involvement  of 
family  members,  ui  Jess  therapeutically 
contralndicated;  ai  d 

[6]  A  discharge  j.  Ian,  including  an 
objective  of  referrii  ig  the  patient  to 
further  services,  if  leeded,  at  less 
intensive  levels  of  ;are  within  the 
benefit  limit  perioc . 

(D)  The  request  Qsr  preauthorization 
must  be  received  by  the  reviewer 
designated  by  Uie  Director,  OCHAMPUS 
prior  to  the  planned  admission.  In 
general,  the  decision  regarding 
preauthorization  shall  be  made  within 
one  business  day  of  receipt  of  a  request 
for  preauthorizatio:  i.  In  the  case  of  an 
authorization  issue  i  after  an  admission 
resulting  bom  appr  aval  of  a  request 
made  prior  to  the  a  Imission.  die 
effective  date  of  tfai  i  certification  shall 
be  the  date  of  the  r  sceipt  of  the  request 
However,  if  the  rec  uiest  on  whidi  die 
approved  authorizi  tion  is  based  was 
made  after  the  adn  Ission  (and  the  case 
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was  not  an  emergency  admission),  die 
effective  date  of  the  authorization  diaO 
be  tfie  date  oS  approval. 

(E)  Authorization  prior  to  admission  is 
not  required  In  the  caae  of  a  psychiatric 
emergency  requiring  an  inpatient  acute 
levd  of  care,  but  authorization  for  a 
continuation  of  services  must  be 
obtained  promptly.  Admissions  resulting 
fiY)m  a  bona  fide  ps3rchiatric  emergency 
should  be  reported  within  24  hours  of 
the  admission  or  the  next  business  day 
after  the  admission,  but  must  be 
reported  to  the  Director,  OCHAMPUS  or 
a  designee,  within  72  hours  of  the 
admission.  In  the  case  of  an  emeigency 
admission  authorization  resulting  from 
approval  of  a  request  made  within  72 
hours  of  the  admission,  the  effective 
date  of  the  authorization  shall  be  the 
date  of  the  admission.  However,  if  it  is 
determined  that  the  case  was  not  a  bona 
fide  psychiatric  emergency  admission 
(but  the  admission  can  be  authorized  as 
medically  or  psychologically  necessary), 
the  effective  date  of  the  authorizati<Mi 
shall  be  the  date  of  the  receipt  of  the 
request 

(iv)  Concurrent  review.  Concurrent 
review  of  the  necessity  for  continued 
stay  will  be  conducted.  The  criteria  for 
concdrrent  review  shall  be  those  set 
forth  in  paragraph(b)(6)(i)  of  this  section. 
In  applying  those  criteria  in  the  context 
of  concurrent  review,  special  emphasis 
is  placed  on  evaluating  the  progress 
being  made  in  the  active  clinical 
treatment  being  provided  and  on 
developing/refining  appropriate 
discharge  plans. 


(5)* 


•  * 


(vi)  Preadmission  authorization  was 
available  but  not  requested. 
•       •       •       •       • 

4.  Section  199.6  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(a)(6)  throii«h  (a)(g)  as  paragraphs  (a)(7) 
tim>ugh  (a)(lO)  req)ectiveiy.  and  by 
adding  a  new  paragraph  (a)(6),  as 
follows: 

S199J   AuttrarizedprovMera. 

(a)  •  •  • 

(6)  Exclusion  (rfbmefidary  liability. 
In  connection  with  certain  ntilkation 
review,  quality  assurance  and 
preauthorization  requirements  of  { 199.4 
of  this  part,  providers  may  not  hold 
patients  halrie  for  payment  for  certain 
services  for  which  CHAMPUS  payment 
is  disallowed.  Widi  respect  to  audi 
servioea.  providers  may  not  seek 
payment  from  the  patient  or  the 
patient's  family.  Any  soch  effort  to  seek 


payment  is  a  basis  for  termination  of  the 
provider's  aothorized  statos. 
•       •       •       •       • 

Dated:  June  28, 1991. 

1..M.  oynun. 

Alternate  Federal  Register  Liaison  Officer. 
Departmeht  of  Defense. 

(FR  Do&  81-15646  FUed  7-1-01;  8.'45  am) 


NatfontfSMurtty  Aowwy;  SMurNy 
ProtscHon  FoTM 

32CFRP«t22t 

aoency:  National  Security  Agency. 
DOD. 

action:  Proposed  rule. 

summary:  The  National  Security 
Agency  (NSA)  has  promulgated 
regulations  which  protect  its  foreign 
intelligence  facilities  within  the  United 
States.  The  classified  and  highly 
sensitive  worldwide  activities  o^  the 
Agency  are  directed  and  supervised 
from  these  various  facilities. 
Furthermore,  all  intelligence  support 
functions  for  the  conduct  of  the  various 
foreign  intelligence  missions  of  the 
National  Security  Agency  are  managed 
from  these  facilities.  Pursuant  to  a 
Delegation  of  Authwity  to  the  Director, 
NSA  from  the  Administrator  of  General 
Services  effective  1  October  1966,  the 
NSA  was  empowered  to  promulgate  this 
part  which  has  the  force  of  law. 
Punuant  to  tiie  Delegation,  the  NSA  has 
the  authority  to  carry  out  the  protective 
police  functions  set  forth  above  with 
respect  to  property  under  its  charge  and 
control,  and  has  promulgated  this  part 
pursuant  thereta 

dates:  Comments  must  be  received  by 
August  1, 1991. 

FOR  WiBTHtW  WrbwMATION  COWTACTi 
Cary  Dier.  Oflke  of  General  Counsel, 
National  Security  Agency.  (301)  688 
6054. 

SUPPUDNENTARY  SIFOmiATION:  On  6 
August  1986,  die  Admirdstrator  of 
General  Services  signed  a  Delegation  of 
Autiiority,  effective  1  October  1988, 
which  delegated  to  the  Director,  NSA 
the  authorities  vested  in  the 
Administrator  by,  inter  alia,  the  Act  of 
June  1, 1948, 62  Stat  281,  sections  1 
Uirough  4  (40  U.S.C  31S-318c),  to 
perform  hnictions  with  respect  to  the 
protection  of  the  buildings  and  grounds 
occupied  by  tiie  Agoicy.  40  U.S.C  318 
empowers  the  Administrator  of  General 
Services  to  appoint  special  pohcemen  to 
protect  property  onder  his  dMUge  and 
controL  In  fivtherance  of  this  pmpoee, 
such  q>ecial  policemen  are  granted  the 
same  powere  as  sheriffs  and  constables. 


and  are  authorised  to  enforce  laws 
enacted  for  the  protection  of  persons 
and  property,  to  prevent  breaches  of  the 
peace,  to  suppress  affrays  (brawls)  w 
unlawful  assemblies,  and  to  enforce 
with  crimfaial  penalties  any  rules  and 
regulations  made  and  promulgated  by 
the  Administrator.  Section  318a  provides 
specific  authority  to  promulgate 
regulations  to  be  enforced  by  sudi 
special  policemen. 

List  of  SubJ«4s  in  32  CFR  Part  228 

Security  measures. 

Accordingly,  tide  32.  diapter  I, 
subchapter  M  is  proposed  to  be 
amended  to  add  a  new  part  228  to  read 
as  follows: 

PART  22A-6ECURITY  PROTECTIVE 
FORCE 

228.1  Applicability. 

228.2  Control  of  activities  on  protected 
property. 

228.3  Restrictions  on  admission  to  protected 
property. 

228.4  Control  of  vehicles  on  protected 
property. 

228.5  Enforcement  of  parking  regulations. 

228.6  Secarity  inspection. 

22&7  Prohibition  on  weapons  and  explosives. 
228.8  Prohibitioa  c»  photographic, 

transmitting  and  reco^ing  cqoipinent 

and  "Wall^man-type"  radios. 
226i>  Prohibition  on  narcotics  and  illegal 

substances. 
22&10  Prohibition  on  alcohol 
228.11  Restrictions  on  the  taking  of 

photographs. 
228J2  Physical  protection  of  facilities. 
228.19  Disturbances  on  protected  property. 
22ai4  Prohibition  on  gambling. 

228.15  Restriction  regarding  animals. 

228.16  SoKdting,  vending,  and  debt 
ooDectioa 

22&17  Distribvtioo  of  onsulborixed  materials. 
228.1S  Penalties  and  the  effect  on  other  laws. 
Authority:  40  U.S.C  318-naa 


§228.1 

This  part  applies  to  all  property  under 
the  charge  and  control  of  the  Director. 
National  Security  Agency,  and  to  all 
persons  entering  in  or  on  such  property 
(hereinafter  referred  to  as  "protected 
property").  Employees  of  die  National 
Security  Agency  and  any  other  persons 
entering  upon  protected  property  shall 
be  sab|ect  to  these  regulationa.  { 

S228.2   Control  of  acUwIBes  on  protactad 


Persons  in  and  on  protected  property 
shall  at  all  times  comply  witfi  official 
signs  of  a  prohibitory,  regulatory,  or 
directory  nature  and  with  the  direction 
of  Security  Protective  Officers  and  any 
oUier  duly  authorised  personnel 


xxB^   iiviiiiciNJin  on  ■anmMon  lo 
pfOlsclMl  property. 

Access  to  protected  property  shall  be 
restricted  to  ensure  the  orderly  and 
secure  conduct  of  Agency  business. 
Admission  to  protected  property  will  be 
restricted  to  employees  and  other 
persons  with  proper  authorization  who 
shall,  when  requested,  display 
government  or  other  identifying 
credentials  to  the  Security  Protective 
Officers  or  other  duly  auUiorized 
personnel  when  entering,  leaving,  or 
while  on  the  property. 

§22>.4   Control  of  voMctM  on  protected 


Drivers  of  all  vehicles  entering  or 
while  on  protected  property  shall 
comply  with  the  signals  and  directions 
of  Security  Protective  Officers  or  otfier 
duly  authorized  personnel  and  any 
posted  traffic  instructions.  All  vehicles 
shall  be  driven  in  a  safe  and  careful 
manner  at  all  times,  in  compliance  with 
applicable  motor  vehicle  laws. 

{228.5   Enforcement  of  parking 
regutatkMia. 

For  reasons  of  security,  parking 
regulations  shall  be  strictly  enforced. 
Except  with  proper  authorization, 
parking  on  protected  property  is  not 
allowed  without  a  permit.  Parking 
without  a  permit  or  other  authorization, 
parking  in  unauthorized  locations  or  in 
locations  reserved  for  other  persons,  or 
parking  contrary  to  the  direction  of 
posted  signs  or  applicable  state  or 
federal  laws  and  regulations  is 
prohibited.  Vehicles  parked  in  violation, 
where  warning  signs  are  posted,  shall  be 
subject  to  removal  at  the  owner's  risk, 
which  shall  be  in  addition  to  any 
penalties  assessed  pursuant  to  S  22&18. 
The  Agency  assumes  no  responsibility 
for  the  payment  of  any  fees  or  costs 
rdated  to  such  removal  which  may  be 
charged  to  the  owner  of  the  vehicle  by 
the  towing  organization.  This  paragraph 
may  be  supplemented  from  time  to  time 
with  the  approval  of  the  NSA  Director  of 
Security  or  his  designee  by  the  issuance 
and  posting  of  such  specific  traffic 
directives  as  may  be  required,  and  when 
so  issued  and  posted  such  directives 
shall  have  the  same  force  and  effect  as 
if  made  a  part  hereof.  Proof  that  a 
vehicle  was  parked  in  violation  of  these 
regulations  or  directives  may  be  taken 
as  prima  facie  evidence  that  the 
registered  owner  was  responsible  for  the 
violation. 

S22M    Security  Inspection. 

Any  personal  property,  including  but 
not  limited  to  any  packages,  briefcases, 
containers  or  vehicles  brought  into, 
while  on,  or  being  removed  from 


protected  proAerty  are  subject  to 
inspection.  A  search  of  a  person  may 
accompany  a^  investigative  stop  or  an 
arrest. 

S  228.7   ProhNption  on  weepoiw  ino 
exploeivee. 

No  persons  entering  or  while  on 
protected  property  shall  carry  or 
possess,  eitha  openly  or  concealed, 
firearms,  any  illegal  or  legally  controlled 
weapon  (e.g.,  jhrowing  stars, 
switchblades!  explosives,  or  items 
intended  to  be  used  to  fabricate  an 
\  explosive  or  iacendiary  device,  except 
as  authorized  by  the  NSA  Director  of 
Security  or  his  designee  at  each  Agency 
facility.  The  use  of  chemical  agents 
(Mace,  tear  gals,  etc.)  on  protected 
property  in  ciscimistances  that  do  not 
include  an  unfiediate  and  unlawful 
threat  of  physical  harm  to  person  or 
persons  is  propibited;  however,  this 
prohibition  deles  not  apply  to  use  by  law 
enforcement  personnel  in  the 
performance  of  their  duties. 


S228J    Prohilition 

transmitting 

"WeHmum-typ^* 


No  persons 
protected  property 
any  kind,  exct  pt 
by  the  NSA 
designee  at 


on  photographic, 
recording  equipment, 
radios. 


entering  or  while  on 

shall  bring  or  possess 
as  specially  authorized 

of  Security  or  his 
Agency  facility. 


D  rector i 
:eac:h 


9228.0    Prohibition  on  narcotics  and  Illegal 
BulMtancee. 

Entering  or  being  on  protected 
property  under  the  influence  of,  or  while 
using  or  possessing,  any  narcotic  drug, 
hallucinogen,  marijuana,  barbiturate  or 
amphetamine  is  prohibited.  Operation  of 
a  motor  vehicfe  entering  or  while  on 
protected  progerty  by  a  person  tmder 
the  influence  if  narcotic  drugs, 
hallucinogens]  marijuana,  barbiturates 
or  amphetamifies  is  also  prohibited,  llie 
above  prohibitions  shall  not  apply  in 
cases  where  tie  drug  is  being  used  as 
prescribed  foija  patient  by  a  licensed 
physician. 

$228.10    Proh|>ltiononalcohoL 

Entering  or  lieing  on  protected 
property  unde  >  the  influence  of  alcoholic 
beverages  is  p  rohibited.  Operation  of  a 
motor  vehicle  bntering  or  while  on 
protected  progerty  by  a  person  under 
the  influence  ( if  alcoholic  beverages  is 
prohibited.  Th  3  use  of  alcoholic 
beverages  qp  protected  property  is  also 
prohibited,  except  on  occasions  and  on 
protected  proderty  for  which  the  NSA 
Deputy  Director  for  Administration  or 
his  designee  hps  granted  approval  for 
such  use. 


{228.11    Reetrfetk  neon  the  taking  of 


the  security  of  the 
photographs  may  b«> 
property  only  with 
Director  of 
The  taking  of 
the  use  of 
,  video  taping 
or  motion  picture 


In  order  to  protect 
Agency  s  facilitiet 
taken  on  protectei 
the  consent  of  the  NSA 
Security  or  his  del  ignee^ 
photographs  inclu  les 
television  cameras, 
equipment,  and 
cameras. 


istU 


9228.12   Physical  protection  of  facHltlet. 

The  willful  dest  notion 


to  any  protected 
buildings  or  persojial 
is  prohibited.  The 
property,  the  creation 
protected  propert3 
and  the  throwing 
at  buildings  or  pedsons 
property  is  prohib 
disposal  of  trash 
unauthorized  or 
protected  property 


of,  or  damage 
property,  or  any 

property  thereon, 

theft  of  any  personal 

of  any  hazard  on 

to  persons  or  things, 

'  articles  of  any  kind 

on  protected 

ted.  The  improper 

rubbish,  or  any 

hazardous  materials  on 

is  also  prohibited. 


6fi 
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{228.13    DisturtMficee on  protected 


Any  conduct  wl  ich  impedes  or 
threatens  the  secu  rity  of  protected 
property,  or  any  b  lildings  or  persons 
thereon,  or  which  lisrupts  the 
performance  of  of  icial  duties  by  Agency 
employees,  or  whi  ::h  interferes  with 
in^ss  to  or  egres  i  from  protected 
property  is  prohib  ted.  Also  prohibited  is 
any  disorderly  coi  duct,  any  failure  to 
obey  an  order  to  depart  the  premises, 
any  unwarranted  loiterinq,  any  behavior 
which  creates  loud  or  unusual  noise  or 
nuisance,  or  any  conduct  which 
obstructs  the  usuaf  use  of  entrances, 
foyers,  lobbies,  cotridors,  offices, 
elevators,  stairways  or  parking  lots. 


9228.14    Prohit 


I  on  gambling. 


Participating  in  games  for  money  or 
other  personal  prcperty,  or  the  operating 
of  gambling  devici  s,  the  conduct  of  a 
lottery,  or  the  selli  ng  or  purchasing  of 
numbers  tickets,  ii  [  or  on  protected 

ted.  This  prohibition 
he  vending  or 


property  is  prohib 
shall  not  apply  to 


exchange  of  chant  es  by  licensed  blind 
operators  of  vendi  ig  facilities  for  any 


lottery  set  forth  in 


a  State  law  and 


9228.1S   Reetridiah 
No  animals  exc<  pt 
blind  or  hearing  in  ipaired, 
search  dogs  used ' 
federal  officials, 
protected  property , 
by  the  NSA  Director 
designee  at  each 


conducted  by  an  a  ;ency  of  a  State  as 
authorized  by  sect  on  2(a)(5)  of  the 
Randolph-Sheppai  d  Act  as  amended  (20 
U.S.C.  107(a)(5)). 


Iiy  I 

si  laU  1 


guide  dogs  for  the 

or  guard  or 
authorized  state  or  ^ 
be  brought  upon    ^ 
except  as  authorized 
of  Security  or  his 
Agency  facility. 


{228.18   Polciyng. widkiy. md debt 
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Commercial  or  political  soliciting, 
vending  of  all  kinds,  disirfaying  or 
distributing  commercial  advertising, 
collecting  private  debts  or  soliciting 
alms  on  protected  property  is  prohibited. 
This  does  not  apply  to: 

(a)  National  or  local  drives  for 
welfare,  health,  or  other  purposes  as 
authorized  by  the  "Manual  on  Fu^ 
Raising  Within  the  Federal  Service," 
issued  by  the  U.S.  Office  of  Personnel 
Management  under  Executire  Order 
10927  of  March  18. 1961.  or  by  other 
federal  laws  or  regulations:  and 

(b)  Authorized  employee  notices 
posted  on  Agency  bulletin  boards. 

9228.17   DistmMitionofunauthorInd 


ACTMM:  Notice  of  proposed  rulemaking: 
extension  of  comment  period. 


Distributing,  posting  or  affixing 
materials,  sudi  as  pamphlets,  handbills, 
or  flyers,  on  protected  pn^rty  is 
prohibited,  except  as  provided  by 
S  22aie,  as  authorized  1^  the  NSA 
Director  of  Security  or  his  designee  at 
each  Agency  facility,  or  when  conducted 
as  part  of  authorized  Government 
activities. 

9228.18   PenaMes  and  the  effect  on  oMier 


Whoever  shall  be  found  guilty  of 
violating  any  provision  of  these 
regulations  is  subject  to  a  fine  of  not 
more  than  $50  or  imprisonment  of  not 
more  than  30  days,  or  both.  In  the  case 
of  traffic  and  periling  vidations,  fines 
assessed  shall  be  in  accordance  with  the 
schedule(s)  of  fines  adopted  by  the 
United  States  District  Court  for  the 
District  where  the  offense  occurred. 
Nothing  in  these  rq[ulations  shall  be 
construed  to  abrogate  or  supersede  any 
other  Federal  laws  or  any  State  or  local 
laws  or  regulations  applicable  to  any 
area  in  which  the  protected  property  is 
situated. 

Dated:  June  24. 1991. 
LM.  Bynum, 

Attentate  OSD  Federal  Register,  Uaiaon 
Officer.  Department  of  Defense. 
[FR  Doc.  91-15386  PUed  7-1-01. 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
43CFRPwt11 

RIN  1080-AA^ 

Natural  R«soure«  Damagt 


•UMMAKV:  On  April  29, 1991,  (56  FR 
19752)  the  Department  of  die  Interior 
(Departmmt)  {Roposed  a  rule  to  revise 
the  natural  resource  damage  assessment 
rule,  codified  at  43  CFR  part  11,  to 
conform  with  a  court  ruling.  The 
Department  is  extending  the  period  of 
comment  from  June  28, 1991.  to  July  16. 
1991. 

DATES:  Comments  will  be  accepted 
throu^  July  16, 1991. 


:  Office  of  Environmental 
Affairs,  Attn:  NRDA  Rule,  room  234a 
Department  of  the  Interior,  1849  C 
Street,  NW.,  Washington,  DC  20240 
(regular  business  hours  7A5  ajn.  to  4:15 
p jn.,  Monday  through  Friday). 

P0«  PUNTHBR  MRmiMTIOM  CONTACT: 

Cecil  Hoffinann  or  David  Rosenberger  at 
(202)  208-3301. 

WPPmNDiTAiiv  mpomnation:  On  April 
29, 1991.  The  Department  proposed 
revisions  to  the  natural  resource  damage 
assessment  rule,  codified  at  43  CFR  part 
11.  to  conform  with  a  court  ruling.  In 
that  ruling,  the  court  held  that  (1) 
Restoration  costs  are  the  preferred 
measure  of  natural  resource  damages 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  198% 
as  amended  (CERCLA).  42  U.S.C  9601. 
et  segA  and  (2)  aU  reliably  calculated 
lost  use  values  of  injured  natural 
resources  should  also  be  recoverable, 
with  no  specific  hierarchy  of 
methodologies  required  of  natural 
resource  trustees  in  conducting  those 
valuationa.  The  court  also  requested 
clarification  as  to  the  extent  to  which 
privately  owned  natural  resources  might 
be  subject  to  the  natural  resource 
damage  assessment  rule. 

The  Department  has  received  requests 
from  the  public  for  additional  time  to 
comment  on  this  proposed  rule.  He 
comment  period  is  being  extended  in 
response  to  these  requests  to  assure  that 
all  members  of  the  public  have  adequate 
time  to  comment  hilly  on  the  proposed 
rule. 


:  Departmmt  of  the  Interior. 


Director,  Office  of  Environmental  Affain 
Policy,  Management,  and  Budget 

[FR  Doc.  91-15778  Filed  «-2»-«li  9:5«  amj 


lOfLand 

43  CFR  3810  and  3820 

mNie04-AB62 

(W(M80-418e-02241A] 

MinlnQon  MUHary  Lands 

AOiNCv:  Bureau  of  Land  Management, 
Interior. 

ACTKM:  Proposed  rule. 


f.  This  proposed  rule  would 
establish  procedures  for  locatable 
mineral  exploration  and  development  on 
public  and  certain  acquired  lands 
located  in  six  military  withdrawals  and 
allow  for  the  safe,  uninterrupted,  and 
unfanpeded  use  of  such  lands  for  military 
purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  (Pub.  L  90-60% 
100  Stat  3457)  spedficaUy  provides  fo/ 
certain  lands  withdrawn  for  milit&i^ 
purposes  to  be  considered  for  opening  to 
the  operation  of  the  Mining  Law  of  1872, 
as  amended,  with  special  restrictions. 
The  suitability  of  these  areas  for  mining 
claim  location,  exploration, 
development  and  mining  would  be 
determined  throt^  the  Bureau  of  Land 
Management's  (BLM)  planning  system, 
with  the  concurrence  of  the  military 
department  concerned.  Suitability 
determinations  would  be  based  on 
military  uses  of  the  lands,  public  health 
and  safety  concerns,  and  consideration 
of  environmental  values.  A  list  of  those 
lands  determined  to  be  suitable  for 
opening  would  be  published  in  the 
Fedval  Register. 

DATBS:  Comments  should  be  submitted 
by  September  3, 1991.  Comments 
received  or  postmarked  after  this  date 
may  not  be  considered  in  the 
decisionmaking  process  on  the  issuance 
of  the  final  rule. 


Comments  should  be 
submitted  to:  Director  (140).  Bureau  of 
Land  Management  Room  5555.  Main 
Interior  Buildfaig,  1849  C  Street  NW.. 
Washington.  DC  2024a 

Comments  will  be  available  for  public 
review  in  room  555  of  the  above  address 
during  regular  busfafiess  boun  (7:45  a.m. 
to  4:15  p.m.),  Monday  through  Friday. 

ran  PUNTHCii  mronaiATiON  contact: 
Reginald  Raid.  (302)  343-8537. 
aUPPttHSNTAItV  INFOWMATION.  The  BLM 
proposes  to  amend  the  regulations  at  43 
CFR  3810  and  3820  to  implraienl  the 
Military  Lands  Withdrawal  Act  of  1886 
(Act).  The  proposed  rule  would  establish 
procedures  for  location  of  mining  claims 
and  mill  sites,  exploration,  development 
and  mining  activities,  and  issuance  of 
mineral  patents  in  certain  military 


30368 


withdrawals  that  may  be  opened  to  the 
operation  of  the  Mining  Law  of  1872.  as 
amended  (Mining  Law),  pursuant  to  the 
provisions  of  the  Act.  These 
withdrawals  include  the  McGregor 
Range  in  New  Mexico,  the  Bravo-20 
Bombing  Range  in  Nevada,  the  Nellis 
Air  Force  Base  in  Nevada,  the  Fort 
Greely  Maneuver  Area  and  the  Fort 
Greely  Air  Drop  Zone  in  Alaska,  and  the 
Fort  Wainwright  Maneuver  Area  in 
Alaska. 

The  subject  military  withdrawals 
have  been  closed  to  exploration, 
development,  and  mining  under  the 
Mining  Law.  These  areas  comprise 
many  thousands  of  acres  of  public  and 
acquired  lands,  some  of  which  may  have 
potential  for  the  discovery  of  valuable 
mineral  deposits,  including  critical  and 
strategic  minerals.  However,  because  of 
past  closures  to  exploration,  little  ie 
known  about  the  geology  and 
mineralization  of  these  areas. 

No  regulations  presently  exist  to 
provide  for  mineral  exploration, 
development,  and  mining  on  military 
lands  previously  withdrawn  from 
application  of  the  Mining  Law.  As 
required  by  section  12(d)  of  the  Act,  this 
proposed  rule  was  developed  to:  (1)  Set 
forth  the  operational  requirements  for 
conducting  exploration,  development, 
and  mining  activities  on  military  lands 
deemed  suitable  for  entry;  (2)  allow  for 
the  safe,  uninterrupted,  and  unimpeded 
use  of  the  military  lands  by  the  military; 
and  (3)  assist  mining  claimants  in 
determining  how  much,  if  any,  of  the 
surface  of  any  lands  opened  under  the 
Military  Lands  Withdrawal  Act  may  be 
used  for  mining  purposes.  The  proposed 
rule  also  incorporates  provisions  to 
ensure  the  safety  of  mining  claimants, 
patentees,  and  operators  from  military 
operations  to  the  extent  possible. 

The  existing  regulations  in  43  CFR 
3830,  3840,  and  3870  will  apply  to  the 
location  of  mining  claims  and  other 
mining  activities  on  military 
withdrawals  determined  to  be  suitable 
for  entry.  The  existing  regulations  in  43 
CFR  parts  3809,  3810,  3850,  and  3880  will 
also  apply  except  as  provided  in  this 
proposed  rule.  These  exceptions  are  as 
follows: 

Minerals  Subject  to  Locatioa 

The  minerals  subject  to  location  on 
the  aforementioned  military 
withdrawals  are  those  described  in  43 
CFR  3812.1.  However,  no  deposit  of 
common  varieties  of  sand,  stone,  gravel, 
piunice,  pumicite,  or  cinders  and  no 
deposit  of  petrified  wood  and  block 
pumice,  regardless  as  to  whether  or  not 
the  deposit  has  some  property  giving  it 
distinct  and  special  value,  shall  be 


subject  to  loca^on  and  mining  under  the     Access 
Mining  Law. 


Suitability  Del  mnination 

The  suitabili  :y  of  the  subject 
withdrawals  f(ir  mineral  exploration, 
development,  and  mining  would  be 
determined  at  least  every  5  years 
through  a  management  plan  developed 
by  the  BLM  an^  with  the  concurrence  of 
the  military  de|)artment  concerned.  If 
such  lands  are  determined  to  be 
suitable,  they  i4rould  be  opened  on  the 
effective  date  <  f  an  opening  order 
published  in  th  3  Federal  Register.  The 
proposed  rule  would  only  be  applicable 
to  lands  detenf  ined  suitable  under  this 
process. 

Casual  Use 

A  notificatio  i  to  the  authorized  BLM 
and  military  ofhcers  would  be  required 
for  all  casual  u^e  operations.  All  persons 
would  be  requffed  to  notify  both  officers 
at  least  20  working  days  prior  to 
conducting  casual  use  activities,  and 
contact  the  authorized  military  officer  in 
person  on  the  day  of  and  prior  to  entry. 
The  notificatioi  requirements  would 
include,  amongj  other  things,  a 
description  of  the  operations  proposed, 
scheduling  and  duration  of  activities, 
location  of  the  project  area  and  access 
routes,  and  theltype  of  transportation  to 
be  used  for  pertonnel  and  equipment 
These  requirements  are  necessary  for 
monitoring  purposes  to  ensure  that  such 
operations  do  not  interfere  with  military 
uses  and.  to  thq  extent  possible,  to 
eliminate  any  hazards  that  persons 
entering  a  military  withdrawal  might  be 
exposed  to  as  a|  result  of  military 
operations.       I 

PlanofOperatiDns 

The  proposed  rule  requires  that  a  plan 
of  operations  b  i  submitted  for  all 
operations  in  ei  ;cess  of  casual  use.  The 
plan  would  be  i  equired  to  conform  with 
the  approved  B  M  management  plan 
and  would  reqtyre  the  concurrence  of 
the  authorized  fiilitary  officer.  Key 
elements  of  thejplan  would  consist  of:  A 
description  of  tie  operations  proposed, 
location  of  the  Broject  area,  residence  or 
temporary  storage  structures,  access 
routes,  and  anyjother  facilities  or 
equipment  needed  in  support  of  mining 
operations,  acn  age  estimates  for  the 
amount  of  surfa  ce  disturbance  involved, 
reclamation  meesures,  and  provisions 
regarding  financial  responsibility  and 
Uability.  Once  the  plan  has  been 
approved,  all  persons  would  be  required 
to  notify  the  autiorized  BLM  and 
military  officera  prior  to  entry  in 
accordance  wit|  the  same  requirements 
described  undei  casual  use. 


the  authorized  mill 
establish  a  system 


Access  would  or  ly  be  permitted  on 
those  routes  specif  ed  in  the  notice  of 
entry  or  pl^n  of  op  irations.  In  addition. 


ary  officer  may 

'or  monitoring 


ingress  to  and  egrets  from  the  military 
withdrawal  for  pur  )oses  of  military 
security  and  public  safety. 

Inspection 

The  mining  clairr  ant  patentee,  or 
operator  would  be  -equired  to  permit  the 
authorized  BLM  or  military  officer  to 
enter  the  project  ar  3a  for  periodic 
inspections  of  casu  d  use  or  operations 
under  an  approved^lan. 

Noncompliance 

The  provisions  o 
would  apply  in  the 
claimant,  patentee, . 
comply  with  subpa:  1 
proposed  rule.  The 
officer  would  defer 
military  officer  for 
threaten  national 


Mineral  Patents 


Convey  title  to  the 
only;  (2)  convey  th« 


a  provision  that  the 


access  as  specified 


43  CFR  3809.3-2 
event  that  the  mining 
or  operator  fails  to 

3828  of  this 
authorized  BLM 
to  the  authorized 
I  my  violations  that 
SI  icurity. 


All  mineral  patei  ts  issued  would:  (1) 


ocatable  minerals 
right  to  use  so  much 


of  the  surface  as  m<  ly  be  necessary  for 
purposes  incident  ti )  mining;  (3)  contain 


surface  use  rights 


are  subject  to  any  c  onditions  on  use  and 


in  the  management 


plan  and  in  the  app  oval  of  any  plan  of 
operations  for  the  a  rea;  (4)  contain  a 
reservation  to  the  United  States  of  the 
surface  of  all  lands  patented  and  of  all 
nonlocatable  miner  ils  on  those  lands; 
and  (5)  contain  a  pr  jvision  reflecting  the 
right  of  the  United !  tates  to  close  the 
lands  as  provided  b  y  law  and 
implemented  by  S  3  I28.e-6(b)  of  the 
proposed  rule. 

Closure  of  Lands  ai  d  Closure  to  Public 
Uses 

The  proposed  rul(  provides  that  in  the 
event  of  a  national  i  mergency  or  for 
purposes  of  nationa  defense  or  security, 
public  safety,  or  military  operations,  the 
authorized  BLM  offlcer  shall,  at  the 
request  of  the  authofized  military 
officer,  close  all  or  Any  portion  of  the 
military  lands  that  1  ave  been  opened  to 
mineral  activity.  Th  s  closure  would  be 
subject  to  valid  exit  ting  rights. 

If  the  authorized  i  iilitary  officer 
determines  that  public  safety,  national 
security,  or  military  joperations  require 
temporary  closure  o  '  the  lands  to  public 
uses,  the  BLM  office  r  shall  order  that  all 
or  any  portiori  of  th(  lands  be  closed  to 
mineral  activity.  Suoh  closure  shall  be 
limited  to  minimum  breas  and  periods  as 
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deemed  necessary  by  the  authorized 
'^  military  officisr. /Allocations  of  mining 
claims  made  or  patents  issued  shall  be 
subject  to  this  closure  authority.  If  such 
closure  occurs,  any  right  that  has  vested 
in  the  claimant  or  patentee  shall 
continue  except  that  physical  entry  upon 
the  claim  or  patent  shall  be  prohibited 
for  the  duration  of  the  closure.  "Hie 
application  of  this  provision  to  activities 
on  a  located  claim  or  patent  is  not  a 
taking  of  property  requiring  payment  of 
just  compensation.  The  United  States 
shall  not  be  held  liable  for  any  loss 
incurred  by  the  mining  claimant, 
patentee,  or  operator  as  a  result  of  the 
closure. 

A  notice  specifying  that  date.  time, 
and  duration  of  the  closure  would  be 
published  in  the  Federal  Regbler  and 
sent  to  the  mining  claimants,  patentees, 
and  operators  conducting  mineral 
exploration  or  developnient  activities  on 
military  lands.  A  deferment  of 
assessment  work  would,  in  appropriate 
circumstances,  be  granted  if  the  lands 
are  closed. 

The  principal  author  of  this  proposed 
rule  is  Reginald  Raid,  Division  of  Mining 
Law  and  Salable  Minerals,  with 
assistance  from  Richard  Deery,  Division 
of  Mining  Law  and  Salable  Minerals, 
and  Mike  Pool,  Division  of  Legislation 
and  Regulatory  Management,  BLM, 
Washington  Office. 

It  has  been  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Orider  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.).  AdditionaUy,  this 
proposed  rule  would  not  cause  a  taking 
of  private  property  under  Executive 
Order  12630. 

The  provisions  at  43  CFR  part  3811  of 
this  proposed  rule  do  not  contain 
collection  of  information  which  requires 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  el  acq. 
The  provisions  for  collection  of 
information  contained  at  43  Cnt  3828  of 
this  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C.  3501 
et  aeq.  The  collection  of  information  will 
not  be  required  until  it  has  been 
approved  by  the  Office  of  Management 
and  Budget. 


Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  11  hour*  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  should  be  sent  to 
the  Division  of  Information  Resources 
Management,  BLM,  1849  C  Street.  NW., 
Premier  Building,  room  206,  Washington. 
DC  20240;  and  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

List  of  Subjects  in  4S  CFR  SSIO 

Mines,  Mblic  lands— mineral 
resources,  Reportiiig  and  recordkeeping 
requirements. 

Ust  of  Subjects  in  43  CFR  3820 

Mines,  Monuments  and  memorials. 
National  forests.  National  parks.  Public 
lands-Hnineral  resources.  Reporting  and 
recordkeeping  requirements,  Surety 
bonds.  Wilderness  areas. 

Under  the  authority  of  the  Military 
Lands  Withdrawal  Act  of  1986  (Pub.  L 
99-606, 100  Stat  3457-68),  parts  3810  and 
382a  Group  3800,  subchapter  C,  Chapter 
U  of  tide  43  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  3t10-LANO8  AND  MINERALS 
SUBJECTTO  LOCATION 

1.  Part  3810  is  amended  by  adding  an 
authority  citation  to  read  as  follows: 

Authority:  16  U.S.a  473. 478-<82: 25  U.S.C 
280a;  48  U.S.C  119, 12a  381-383;  16  U.&C 
447;  16  U.S.C  347-354;  48  U.S.C  3e4»-364e;  30 
U.S.C  122;  43  U.S.C  298: 30  U.S.C  54;  43 
U.S.C  300: 43  U.8.C  154;  Pub.  L  9^406, 100 
Stat  3457-68;  30  U.&C  22  et  $eq.;  43  U.S.C 
1701  et  aeq. 

Subpart  381 1— Unds  Subject  to 
Location  end  Purchase 

2.  Subpart  3811  is  amended  by  adding 
81 3811.3. 3811.3-1.  and  3811.3-2  to  read 
as  follows: 

Subpart  861 1—Unda  tu^aet  to  toortlen 


Sec. 

3811.3    Military  Lands.      ®    ' 

3811.3-1    General. 

Lands  withdrawn  for  military 
purposes  are  not  subject  to  mining 
location,  except  where  specifically 
authorized  by  law. 


WnhoraiMal  Act 

Pursuant  to  the  Military  Lands 
Withdrawal  Act  of  1966  (Pub.  Law  09- 
606. 100  Stat.  3467-68).  the  Secretary  of 
the  Interior,  with  the  advice  and 
concurrence  of  the  Secretary  of  the 
military  department  concerned,  shall 
determine  the  suitability  for  opening  to 
the  operation  of  the  Mining  Law  of  1872. 
as  amended,  public  and  acquired  lands 
located  in  the  McGregor  Range  in  New 
Mexico,  the  Bravo-20  Bombing  Range  in 
Nevada,  the  Nellis  Air  Force  Range  in 
Nevada,  the  Fort  Greiefy  Maneuver  Area 
and  the  Fort  Greely  Air  Drop  Zont  in 
Alaska,  and  the  Fort  Wainwri^t 
Maneuver  Area  in  Alaska.  The 
suitability  determination  and  the 
operational  requirements  for  conducting 
mineral  exploration,  development  and 
mining  activities  on  military 
withdrawals  are  contained  in  subpart 
3626  of  this  chapter. 

PART  3a20-AREA8  SUBJECT  TO 
SPECIAL  MINING  LAWS 

3.  Part  3820  is  amended  by  adding  an 
authority  citation  to  read  as  follows: 

Authority:  Pub.  L  80-477. 62  Stat  162: 48 
U.S.C  364a-364e:  16  U.&C  1133;  16  U.&C 
482a;  25  U.S.C.  461-47B;  16  U.S.C.  251-255: 16 
U.S.C  447;  Pub.  L  74-7Sa  49  Stat.  1617;  16  , 
U.S.C.  4S0z;  10  U.S.C.  460y:  30  U.S.C  611:  Pub. 
L  99-606. 100  Stat.  3457-66;  30  U.S.C  22  et 
aeq.;  43  U.S.C  1701  et  aeq. 

4.  Part  3820  is  amended  by  adding 
subpart  3828  to  read  as  follows: 

Iubpart3t2t   Mining  on  Mtfy  Lands 

Sm. 

3828.0-1    Purpose. 
3828.0-2    Obiactivea. 
3828.0-3    Authority. 
3828.0-5    Definitions. 
3828.0-7    Cross  references. 
382ti.l    Lands  and  minerals  subject  to 
location  and  mining. 

3828.2  Suitability  detenninaUon. 

3828.3  Location,  recordation  and 
maintenance  of  mining  claims. 

3828.4  Activity  levels. 
3828.4-1    Casual  use. 
3828.4-2    Noncatual  uae. 

3628.5  Operational  procedures. 

3828.5-1    Approval  of  plans  of  operation.    • 
382iB3-2    Notice  of  entry  required  for  all 
activities. 

3828.6  General  provisions. 
3828.6-1    Access. 
3828.6-2    Inspection. 
3828.6-3    Noncompliance. 
3828.6-1    Mineral  palenta. 

3828.6-5    Mining  operationa  after  issuance  of 

patent. 
3828.6-6    Closura  of  lands. 
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Subpwt  Mih   Miiliiy  on  MilKvy 
Lands 

This  subpart  sets  forth  procedures  for 
conducting  mineral  exploration, 
development,  and  mining  operations  on 
certain  military  lands  determined  to  be 
suitable  for  opening  to  the  operation  of 
the  Mining  Law  of  1872,  as  amended. 

S3t2tL»«2   ObtsctivM. 

The  objectives  of  this  subpart  are  to 
provide  regiriations  for  entiy. 
exploration,  development  and  mining 
on  certain  mihtary  lands  so  that  they 
will  be  conducted  hi  a  manner  that  will 
not  interfere  with  military  operations 
and  will  assure,  to  the  extent  possible, 
the  safety  of  minbig  claimants  and 
operators  from  military  operations. 

93S2ti>-3    Authority. 

The  Military  Lands  Withdrawal  Act  of 
1988  (Pub.  L  99-606. 100  Stat  3457-68); 
the  Mining  Law  of  1872.  as  amended  (30 
U.S.C  22  et  8eq.}i  and  the  Federal  Land 
Policy  and  Managemrait  Act  of  197B  (43 
U.S.C.  1701  et  seq.].  In  the  event  of  a 
conflict  between  the  Mining  Law  of 
1872.  as  amended,  and  the  Military 
Lands  Withdrawal  Act.  the  latter  Act 
shall  prevail. 

§3S2tXM    P^BnBiutw. 
As  used  in  this  subpart 

(a)  Authorized BLM  officer  means  any 
employee  of  the  Bureau  of  Land 
Mangement  to  whom  authority  has  been 
delegated  to  perform  the  duties 
described  bi  this  subpart. 

(b)  Authorized  military  officer  means 
the  commander  of  the  particular  military 
installation  involved  or  his  designee. 

(c)  "Casual  use."  "mining  claim." 
"mining  laws,"  "operations,"  "operator," 
"person."  "project  area,"  "unnecessary 
or  undue  degradation"  and 
"reclamation"  are  defined  in  S  3809.0-5 
of  this  title. 

(d)  Exploration  means  any  activity 
that  may  involve  the  iise  of  mechanized 
equipment  to  search  for  and  discover 
valuable  mineral  deposits  including,  but 
not  limited  to,  prospecting,  geologic 
mapping,  geophysical  and  geochemical 
surveys,  sampling,  drilling,  and 
trenching. 

(e)  Mihtary  lands  means  public  and 
certain  acquired  lands  located  in 
military  withdrawals. 

(f)  Suitable  land  means  military  lands 
that  have  been  determined  to  be 
suitable  for  mining  claim  location, 
exploration,  development  and  mining 
under  the  Mining  Law  of  1872.  as 
amended,  pursuant  to  the  procedures  set 
out  in  §  3828.2  of  this  subpart. 


§3S2tJ»-7   C 

(a)  The  regi^tions  in  43  CFR  parts 
3830, 3840,  and  3^  apply  to  the 
location,  recorqatfon  and  maintenance 
of  mining  claims,  and  other  mining 
activities  and  arocedures  on  snitable 
lands. 

(b)  The  regu  iltions  in  43  CFR  part 
3809  apply  to  ^irface  use  incident  to 
mining  activities  on  suitable  lands 
except  as  provided  in  this  subpart. 

(c)  The  regulations  in  43  CFR  part  3810 
1  minerals  subject  to 

ible  lands  except  as 

•>  subpart 

itions  in  43  CFR  part 
3850  apply  to  the  performance  of  annual 
assessment  wdrk  on  mining  claims 
except  as  provided  in  this  subpart. 

(e)  The  reguktions  in  43  CFR  part  3860 
apply  to  the  mfieral  patent  applications 
on  suitable  lanfis  except  as  provided  in 
this  subpart. 


apply  to  lands  I 
location  on  sua 
provided  in  thil 
(d]  The ) 


S  3828.1    Landi 
location  and 


and  minerals  subject  to 


(a)  Mining  cnims  may  be  located  on 
suitable  lands  In  the  McGregor  Range  in 
New  Mexico,  t|e  Bravo-20  ^mbing 
Range  in  Nevada,  the  Nellis  Air  Force 
Base  in  Nevadt,  the  Fort  Greely 
Maneuver  Arei  and  the  Fort  Greely  Air 
Drop  Zone  in  Alaska,  and  the  Fort 
Wainwri^t  Maneuver  Area  in  Alaska. 

(b)  The  provisions  of  this  subpart 
apply  to  those  acquired  lands  where 
(uily  the  surface  was  acquired  and  the 

las  never  been  out  of 


mineral  estate 
Federal  owne 
(c)  The  mini 
the  military  wi 


als  subject  to  location  on 
,      Jidrawals  listed  in 
paragraph  (a)  df  this  section  are  those 
described  in  S  S812.1  of  this  title,  except 
that  no  depositlof  common  varieties  of 
sand,  stone,  gravel,  pumice,  pumicite,  or 
cinders  and  no  (deposit  of  petriBed  wood 
and  block  pomlce,  regardless  as  to 
whether  or  not  the  deposit  has  some 
property  giving!  it  distinct  and  special 
value,  shall  be  subject  to  location  and 
mining  under  the  Mining  Law  of  1872.  as 
amended. 


S  3828.2    Sun 

(a)  The  suitability  of  military  lands  for 
mineral  location  and  mining  shall  be 
determined  at  least  every  5  years 
through  a  management  plan  developed 
by  the  Bureau  MLand  Management 
under  part  loodof  this  title  and  with  ttie 
advice  and  concurrence  of  the 
authorized  military  officer.  Suitability 
determinationsishall  be  based  on 
military  uses  olthe  lands,  public  health 
and  safety  concerns,  and  consideration 
of  environmental  values.  The  plan  shall 
set  forth  generd  management  objectives 
and  standards,  as  deemed  necessary  by 


the  authorized  I 
officers. 

(b)  Mining  locat 
regulations  shall  I 
condition  that  die  1 


I  and  military 

I  governed  by  these 
subject  to  the 
Jnited  States  will  be 
held  harmless  as  a{  result  of  changes  to 
the  dtaracter  of  thf  land  resulting  from 


temporary  closure 
§  3828.0-«(b)  of 

(c)  The  authorizi 
publish  in  the  F( 
listing  those  mili 
suitable  for  entry 
date  and  time  of  o: 
shall  specify  that 


IS  provided  under 
subpart. 

!  BLM  officer  shall 
Register  a  notice 
laiKis  determined 
id  specifying  the 
ining.  The  notice 
ich  lands  may  be 


subject  to  closure  Qs  provided  under 
§  3B28.6-6{b)  of  this  subpart,  and  shall 
contain  any  other  I  erms  and  conditions 
of  entry  for  explon  ition  and  location 
activities.  The  notii »  shall  also  contain 
a  provision  protect  ng  the  United  States 
in  accordance  with 
section. 


§3828.3    Location, 
maintenance  of 


paragraph  (b)  of  this 


I  acordatlon  and 
cMms. 

(a)  Beginnfaig  on  he  date  and  time 
specified  in  the  Fm  erd  Register  notice, 
as  required  under  j  382a2(b)  of  this 
subpart  mining  clams  may  be  Icoated 
on  suitable  lands.  All  claims  shall  be 
located,  recorded,  and  maintained  in  the 
manner  prescribed  |in  parts  3830, 3840 
and  3850  of  this  tit 

(b)  In  addition  tojthe  conditions  set 
forth  in  (  3852.1  (rf jhis  title,  a  deferment 
of  assessment  won  may  be  granted  if 
the  lands  are  tempt  irarily  closed 
pursuant  to  the  pro  risions  set  forth  in 

S  3828.6-6  of  diis  M  ibpart 

938284   AdhrttyleietB. 
§3828.4-1    CasualuM. 

(a)  All 'persons  tA  tall  notify  the 
authorized  BLM  mi  1  military  officers 
prior  to  conductingcasual  use  activities 
in  accordance  ivith  the  requirements  set 
forth  in  i  3828.5-2  ( f  this  subpart 

(b)  Persons  condi  icting  casual  use 
activities  shall  not  le  exempt  from  any 
legal  or  financial  re  qionsibilities  with 
respect  to  surface  u  le  of  die  land. 

§3828.4-2   Noneasii li use. 

(a)  An  aiqiroved  >lan  of  operations 
shall  be  reipiired  fb '  all  exploration, 
development  and  n  lining  activities  other 
than  casual  use.  Th  ( plan  shall  be  iiled 
in  the  BLM  and  mill  tary  offices  having 
jurisdiction  over  th*  i  suitaUe  lands  on 
which  the  mining  cl  limfs)  or  project 
area  is  located.  No  qwdal  form  is 
required  for  filing  a  plan, 

(b)  The  plan  of  oi  erations  shall 
conform  wftfi  the  m  magement 
objectives  and  stanaards  contined  in  the 
approved  BLM  management  plan 
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required  under  f  3628.2  of  this  subpart 
and  include: 

(1)  Name,  mailing  address,  and 
telephone  number  of  the  mining 
claimant  patentee,  and  operator.  Any 

'  change  of  claimant  patentee,  operator, 
mailing  address  or  telephone  number 
shall  be  reported  promptly  to  the 
authorized  BLM  and  military  officer 

(2)  When  applicable,  the  name  of  the 
mining  claim  and  the  serial  number 
assigned  to  it  when  recorded  pursuant 
to  subpart  3833  of  this  title  on  which 
disturbance  will  likely  take  place  as  a 
result  of  the  operations; 

(3)  Information  sufficient  to  describe 
or  identify  the  type  of  operations 
proposed,  how  they  will  be  conducted, 
and  the  period  of  time  during  which  the 
operations  will  take  place; 

(4)  A  topographic  map  of  sufficient 
scale  to  indicate  the  project  area,  areas 
of  anticipated  surface  disturbance, 
access  routes,  aircraft  landing  site(s), 
temporary  or  permanent  residence  or 
equipment  storage  structures,  and  any 
other  support  facilities  or  equipment  to 
be  used  in  connection  with  mining 
operations.  The  authorized  BLM  or 
military  officer  may  request  that  a 
specific  type  of  map  be  submitted, 
including  but  not  limited  to  U.S. 
Geological  Survey  topographic  map(s)  or 
BLM  Surface  Management  map(s); 

(5)  Acreage  estimates  for  the  amount 
of  surface  disturbance  of  each  activity 
and  the  total  amount  of  surface 
disturbance  anticipated  for  the  project 
area; 

(6)  Measures  set  forth  in  1 3809.1-S(c) 
(5)  and  (6)  of  this  title  to  prevent 
unnecessary  or  undue  degradation, 
reclaim  disturbed  areas,  and  maintain 
the  project  area  in  a  safe  and  dean 
manner  during  extended  periods  of 
nonoperation.  The  authorized  military 
officer  may  also  assist  in  developing 
measures  and  additional  stipulations  to 
prevent  any  conflicts  with  the  military 
use  of  the  lands  involved  and,  to  the 
extent  possible,  assure  the  safety  of 
mining  claimants  and  operators  from 
military  operations; 

(7)  A  statement  accepting  financial 
responsiblity  for  the  repair  or  resolution 
of  any  damages  to  existing  access 
routes,  or  other  unnecessary  or 
unauthorized  surface  disturi)ances:  and 

(8)  A  statement  relieving  the  United 
States  of  any  liabUity  and  agreeing  to 
hold  the  United  States  harmless  from 
liabilify  for  personal  injury  or  damage  to 
equipment  or  other  real  or  personal 
property,  including  liabilify  for  damages 
related  to  hazardous  substances,  caused 


by  mining  activities  conducted  within 
military  lands. 

IStau   Operational prooedurae. 

§3S2M-1   Appf«¥al  of  plans  or  operation. 

(a)  Approvals  of  plans  and  plan 
modifications  under  ||  3809.1-6  and 
3809.1-7  of  this  title,  respectively, 
require  the  concurrence  of  the 
authorized  military  officer  within  the 
specified  timeframe. 

(b)  Upon  concurrence  of  the 
authorized  BLM  officer,  the  authorized 
military  officer  may  request  a  plan 
modification  because  of  a  change  in 
military  operations.  The  authorized 
military  officer  may  also  assist  the 
operator  in  developing  mitigating 
measures  to  be  incorporated  into  the 
plan. 

f3t2tJ-2   Notice  of  entry  required  feral 


(b)  The  authorised  military  officer 
may  establish  a  system  for  monitorins 
ingress  to  and  egress  from  the 
withdrawal  for  purposes  of  military 
securify  and  public  safefy. 


The  mining  claimant  patentee,  or 
operator  shall  provide  written 
notification  to  the  authorized  BLM  and 
military  officers  at  least  20  working  days 
prior  to  conducting  either  casual  use 
activities  or  operations  under  an 
approved  plan,  and  shall  contact  the 
authorized  military  officer  in  person  on 
the  day  of  a  prior  to  entry  onto  military 
lands.  Approval  of  a  notice  of  entry  by 
the  authorized  BLM  or  military  officer  is 
not  required.  The  notice  shall  include: 

(a)  Name,  mailing  address,  and 
telephone  number  of  the  mining 
claimant  patentee,  and  operator.  Any 
change  of  claimant  patentee,  operator, 
mailmg  address,  or  telephone  number 
shall  be  reported  prompUy  to  the 
authorized  BLM  and  military  officers; 

(b)  When  applicable,  the  name  of  the 
mining  claim  and  the  serial  number 
assigned  to  it  when  recorded  pursuant 
to  subpart  3833  of  this  title  on  which 
disturbance  will  likely  take  place  as  a 
result  of  the  operations; 

(c)  A  statement  describing  the 
operations  proposed,  when  said 
activities  will  begin,  and  how  long  the 
mining  claimant  or  operator  will  occupy 
the  project  area:  and 

(d)  Type  of  transportation  for 
personnel  and  equiimient  to  be  used  to 
and  fixim  the  project  area:  and 

(e)  A  map,  as  prescribed  in  |  3828.4- 
2(b)(4)  of  this  subpart  to  indicate  the 
location  of  the  project  area  and  access 
routes. 

§38284   Oeneral prevWene. 

§3828.6-1   Aecees. 

(a)  Access  shall  only  be  permitted  on 
those  routes  specified  in  if  3828.4- 
2(b)(4)  and  382&5-2(e)  of  this  subpart. 


|S828j6-2 

The  mining  claimant  patentee,  or 
operator  shall  permit  the  authorized 
BLM  or  military  officer  to  enter  the 
project  area  for  periodic  inspections  of 
casual  use  or  operations  under  an 
approved  plan  to  determine  compliance 
with  these  regulations.  The  authorized 
military  officer  shall  provide  a  copy  of 
any  inspection  report  including 
photographs,  to  the  authorised  BLM 
officer. 

§8828.6~S   NoncoeipNanee, 

Failure  to  comply  with  the  regulations 
in  this  subpart  will  subject  the  mining 
claimant  patentee,  or  operator  to  the 
provisions  of  1 3808.3-2  of  this  titie.  For 
any  violations  determined  by  the 
military  department  concerned  to 
threaten  national  security,  the 
authorized  BLM  officer  will  defer  to  the 
authorized  military  officer. 

§3828.e^   Mineral  patents. 

Mineral  patent  procedures  provided  in 
43  CFR  part  3860  apply  to  the 
regulations  in  this  subpart  except  that 
all  patents  issued  shall: 

(a)  Convey  titie  to  the  locatable 
minerals  only; 

(b)  Convey  the  right  to  use  so  much  of 
the  surface  as  may  be  necessary  for 
purposes  incident  to  mining  under  the 
provisions  established  by  Uiese 
regulations; 

(c)  Contain  a  provision  that  the 
suiface  use  rights  are  subject  to  any 
conditions  on  use  and  access  as 
specified  in  the  management  plan  and  in 
the  approval  of  any  plan  of  operations 
for  die  area,  as  of  the  time  the  patent 
issues; 

(d)  Contain  a  reservation  to  the 
United  States  of  the  surface  of  all  lands 
patented  and  of  all  nonlocatable 
minerals  on  those  lands;  and 

(e)  Contain  a  provision  reflecting  the 
right  of  the  United  States  to  close  the 
lands  as  provided  by  law  and 
implemented  by  |  3828.0-6(6)  of  this 
part. 

§8888.6-6  ^ 

Isauance  of  patent 

After  issuance  of  a  mineral  patent  the 
patentee  shall  continue  to  conduct  all 
mineral  exploration  and  mining 
activities  in  accordance  with  the 
regulations  in  this  subpart  and  subpart 
3809.  notwithstanding  any  provision  of 
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subpart  3809  to  the  contrary. 

§3«2«>4   doMirseflMidS. 

(a)  In  the  event  of  a  national 
emergency  or  for  the  purposes  of 
national  defense  or  security,  the 
authorized  BLM  officer,  at  the  request  of 
the  authorized  military  officer,  shall 
order  all  or  any  portion  of  the  military 
lands  that  have  been  opened  to  mineral 
activity  to  be  closed  to  exploration, 
development,  and  mining  This  closure  is 
subject  to  valid  existing  rights. 

{b)  If  the  authorized  military  officer 
detenninet  that  public  safety,  national 
security,  or  military  operations  require 
temporary  closure  of  the  lands  to  public 
uses,  the  authorized  BLM  officer  shall 
order  all  or  any  portion  of  the  military 
lands  that  have  been  opened  to  mineral 
activity  to  be  closed  to  exploration, 
development,  and  mining,  and  shall 
order  the  suspension  of  mining  that  has 
begun  (HI  a  mining  claim.  Any  such 
closure  shall  be  limited  to  minimum 
areas  and  periods  as  deemed  necessary 
by  the  authorized  military  ofBcer.  All 
valid  existing  rights  obtained  by 
location  of  a  mining  claim  or  through 
receipt  of  a  patent  issued  under  the 
regulations  in  this  subpart  on  lands 
closed  under  this  paragraph  shall  be 
subject  to  this  provision.  If  such  closure 
occurs,  any  right  that  has  vested  in  the 
claimant  or  patentee  shall  continue 
except  that  physical  entry  upon  the 
claim  or  patent  shall  be  prohibited  for 
the  duration  of  the  closure.  The  United 
States  shall  not  be  held  liable  for  any 
loss  incurred  by  the  mining  claimant, 
patentee,  or  operator  as  a  result  of  the 
closure. 

(c)  A  notice  shall  be  published  in  the 
Fedatal  Registar  specifying  the  date  and 
time  of  the  closure  and  the  period  during 
which  it  will  remain  in  effect.  Copies  of 
the  notice  shall  be  sent  to  all  mining 
claimants,  patentees,  and  operators 
conducting  mineral  exploration, 
development,  or  mining  activities  on 
military  lands.  The  au^orized  military 
officer  shall  also  post  and  maintain 
appropriate  warning  signs. 

(d)  A  deferment  of  assessment  work 
may  be  granted  if  the  lands  are  closed 
pursuant  to  this  section.  The  deferment 
shall  remain  in  effect  for  the  duration  of 
the  closure. 

Dated  October  18, 1990. 
lames  M  Hughea, 

Deputy  Aanstant  Secretary  of  the  Interior. 
[FR  Doc  91-15710  FHed  7-1-91;  8:45  am] 


43  CFR  Part  41  DO 

fWO-2S0-4370-42-241A1 
RIN  1004-AB87 

Protection,  MalMgefnent,  and  Control 
of  wHd  Free*nbanilnQ  Hofses  and  . 
Burroe;  PvoMHIed  AdSf 
Administrative  Remedlee,  wid 
Penaltiee;  AdnWnielr alive  Remedies 

AOENCV:  Bureaji  of  Land  Management. 
Interior.  ; 

action:  Proposed  rule. 

II-  — ■  1^  I'l  I.  11 

summary:  This  proposed  rule  would 
allow  the  authsrized  officer  of  the 
Bureau  of  Lane  Management  (BLM)  to 
place  in  full  foi  ze  and  effect,  pending 
appeal,  decisio  is  to  remove  excess  wild 
free-roaming  hi  irses  or  burros  from 
public  or  privale  land.  The  timely 
removal  of  excess  animals  will  maintain 
appropriate  mviagement  levels,  prevent 
injury  to,  or  defth  of,  wild  horses  and 
burros,  reduce  damage  to  public  land 
resources,  and^duce  future  costs 
associated  wit)  removal  and 
disposition, 
DATES:  Comini 
by  August  1, 1 
or  postmarked 
not  be  considei 
process  on  the 
AooncsscftC 
to  Director  (1 
Interior  Buil 
Washington, 
Comments 


should  be  submitted 
Comments  received 
ifter  the  above  date  may 
d  in  the  dedsioimiaking 
nal  rule. 

fits  should  be  sent 
,  BLM,  room  5555,  Main 
.  1849  C  Street,  NW.. 
20240. 
^11  be  available  for  public 


review  in  roomlSSSS  of  the  above 
address  duringregular  business  hours 
(7:45  a.m.  to  4:16  p.m.),  Monday  through 
Friday.  ' 

FOR  FURTHER  IHFORMATION  CONTACT: 

)ohn  S.  Boyles  Sr  Vernon  R.  Schulze, 
(202)653-9215.1 

SUPPLEMENTARlr  INFORMATION:  The 
provisions  of  43  CFR  4770.3  allow  any 
person  who  is  adversely  affected  by  a 
decision  of  the  huthorized  officer  to  file 
an  appeal.  Unsr  the  current  regulations 
contained  in  4a|CFR  4.21,  decisions  of 
the  authorized  Officer  of  the  BLM  are, 
with  some  exceptions,  stayed  pending 
resolution  of  an  appeal  to  the  Interior 
Board  of  Land  Appeals  (IBLA).  Because 
the  regulationsan  43  CFR  Part  4700  do 
not  provide  an  exception,  an  appeal  may 
delay  implemestation  of  wild  horse  and 
burro  removal  flecisions  for  up  to  2 
years  pending  lie  IBLA  ruling. 

It  is  the  policv  of  the  BLM  to  conduct 
monitoring  stupes  on  wild  horse  and 
burro  herd  aret  s  to  measure  changes  in 
populations  am  1  habitat  conditions. 
When  monitorqig  data  indicate  that  the 
number  of  wild!  horses  or  burros  is  in 
excess  of  the  aepropriate  management 
level,  it  is  esseitial  that  the  excess 
animals  be  rerapved  expeditiously  so  as 


to  maintain  a  thrivsag  ecological  balance 
on  the  herd  area. 

However,  when  1 1  decision  of  the 
authorized  officer  1 1  remove  excess 
animals  is  appealed  to  IBLA.  normally 
at  least  1  year  passs  before  IBLA  issues 
a  ruling  as  to  whetler  the  excess 
animals  should  be  i  emoved.  Beyond 
that,  additional  del  lys  can  occur 
depending  on  the  tsning  of  an  IBLA 
ruling  because  rembval  operations  are 
suspended  immediately  before  and 
during  the  peak  foaing  period  to  protect 
the  health  of  pregnant  horses  and  newly 
bom  foals.  This  poEcy,  combined  with 
adverse  weather  conditions  in  winter, 
often  limits  the  capnire  operations  to  a 
period  of  5  to  7  moaths  annually. 
Consequently,  the  oemoval  of  excess 
animals  and  the  re^stablishment  of  a 
thriving  ecological  balance  may  be 
delayed  for  2  years  beyond  the  initial 
date  of  the  decisioi  to  remove. 

During  these  deli  ys,  wild  horses  and 
burro  populations  oan  expand  at  an 
annual  rate  of  IS  toj  25  percent.  The 
population  growth,  on  turn,  increases  the 
difficulty  of  mainta  ning  a  thriving 
ecological  balance  sn  the  herd  area  and 
increased  the  costs  of  reducing  the 
population  and  dis  losii^  of  the  excess 
animals  when  rem(  val  decisions  are 
eventually  upheld.  Additionally,  failure 
to  remove  the  anim  als  at  the  time  it  is 
determined  to  be  m  pessary  increases 
government  costs  b  ecause  removal 
contracts  and  capti  ire  plans  must  be 
rewritten  to  accoui  t  for  the  additional 
animals  resulting  fi  Dm  reproduction  in 
the  herd  during  the  appeal  period. 

On  several  previi  lus  occasions,  wild 
horse  and  burro  he  ds  have  been 
endangered  by  the  ack  of  forage  or 
water  caused  by  w  (ather  conditions  or 
other  emergencies  i  uch  as  fire  or  deep 
snow.  To  prevent  f  irther  stress  or  death, 
the  BLM  removed  t  le  animals.  1-Iowever, 
if  such  removal  dec  isions  are  appealed, 
the  present  regxilataons  provide  no 
expeditious  means  or  removing  the 
animals  even  wher  there  is  an 
imminent  danger  to  the  herd's  health 
and  welfare. 

The  proposed  ml !  would  allow  the 
authorized  officer  t  >  place  removal 
decisions  in  fuU  for  :e  and  effect 
without  affecting  tli  e  ri^t  to  appeal.  The 
timely  removal  of  a  [limals  would 
maintain  appropria  e  management 
levels,  prevent  injui  y  to.  or  death  of. 
wild  horses  and  bui  ros,  and  reduce 
damage  to  public  l«  nd  resources.  In 
addition,  timely  ren  loval  of  excess 
animals  would  subt  lantially  reduce 
future  costs  associ«  ted  with  removal 
and  disposition.  Th ;  amount  saved 
would  depend  on  ti  e  number  of  removal 
actions  that  is  appe  iled  and  the  total 
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number  of  animals  faivcilved.  With  aa 
annual  increase  of  15  to  25  percent  and 
an  aversge-cost  of  $1,000  for  removal 
and  disposal  ef  an  sntanal  throt^  the 
adoptkm  progrsin.  preventing  a  1-ysar 
delay  ia  removal  of  5.000  animals  coaM 
save  the  Federal  Government  at  least 

$i.ooaooo. 

The  principal  author  of  this  proposed 
rule  is  Venwn  R.  Schulze.  wild  horse 
and  burro  program  specialist  assisted 
by  the  Staff  of  die  Division  of 
Legislatton  and  Regulatory 
Management,  BLM. 

It  has  been  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  sigificantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  die  Interior  (DO!) 
has  determined  under  Executive  Order 
12291  that  this  document  is  not  a  major 
rule  and  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601.  et  seq.)  that  it  will  not 
have  a  si^iificant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  as  required  by  Executive 
Order  12830,  the  DOI  has  determined 
that  die  rule  would  not  cause  a  taking  of 
private  property. 

This  rule  does  not  contain  information 
collection  requireinents  that  require 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  44  U.S.C  3501, 
etseq.  However,  the  collections  of 
information  contabied  in  Group  4700 
have  been  approved  by  the  OMB  under 
44  U.S.C  3501,  et  seq.  and  assigned 
clearance  number  1004-0042. 

List  of  Subjects  In  43  CFR  Part  4700 

Advisory  committees.  Aircraft 
Intergovernmental  relations.  Penalties. 
Public  lands.  Range  management  Wild 
horses  and  burros.  Wildlife. 

Under  die  audiorities  cited  below, 
pari  4700,  subchapter  D,  chapter  n,  tide 
43  of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  4700-PROTECTION, 
MANAQBIENT,  AND  CONTROL  OF 
WILD  FREE-ROAMINQ  HORSES  AND 
BURHOS 

1.  The  authority  citation  for  part  4700 
is  revised  to  read  as  follows: 

AiMnrity:  IS  US.C.  1331-1340, 43  U.S.C. 
1701  et  eeq,.  18  UAC  47, 43  U  AC  315. 

2.  Section  4770.3  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

$4770.3 


(c)  The  authorized  ofRcer  may  place 
in  full  foica  and  effsct  decisions  to 
remove  wiU  horses  or  burros  from 
public  or  private  lands  if  required  by 
api^cable  law  or  to  preserve  or 
maintain  a  diriving  ecological  balance 
and  multiple  nse  relationriiip.  Full  force 
and  effect  decisions  shsll  take  effect  on 
die  date  spediisd.  regardless  of  an 
appeal.  Appeals  and  petitions  for  stay  of 
decisitms  shall  bs  filed  widi  die  Interior 
Board  of  Land  Appeals  as  specified  in 
this  part 

Dated:  May  6, 1991. 
DavaCNa^ 

AsmttmtSecretotpy  of  the  Interior. 
(FR  Doc.  91-15709  Filed  7-1-ei;  8:45  am) 
icooB  4Sia-aMi 


FEDERAL  MARmME  COMMISSION 
46  CFR  Part  5M 

[Docket  Ne.  91-22] 

Actione  To  A#al  or  MeM  CondHlona 
Unfavorable  to  Shipping  In  the  umtod 
Slatea/Veneiuela  Trade 

AOENCV:  Federal  Maritime  Commission. 
action:  Proposed  rulemaking; 
enlargement  of  time  to  comment 

summary:  The  Federal  Maritime 
Commission,  hi  response  to  s  petition 
alleging  the  existence  ef  conditions 
unfavorable  to  shipping  in  the  foreign 
oceanbome  trade  between  the  United 
States  and  Venezuela,  initiated  a 
proceeding  pursuant  to  section  19  of  the 
Merchant  Marine  Act  1920,  through 
publitation  of  a  proposed  rule  (May  16, 
1991;  50  FR  22885).  The  proposed  rule 
would  adjust  or  meet  the  apparent 
unfavorable  conditions  by  imposing  d 
per  voyage  fee  in  die  amount  of  $100,000 
upon  certain  named  Venezuelan-flag 
carriers,  with  failure  to  pay  the  fee 
resulting  in  suspension  of  that  carrier's 
tariffs,  or  denial  of  access  to  or 
clearance  from  U.S.  ports.  Upon 
consideration  of  requests  for  a  OO^lay 
enlargement  of  time  to  comment  filed  by 
King  Ocean  Service  de  Venezuela  and 
Compania  Anonima  Venezolana  de 
Navigacion,  S.A^  the  Commission  has 
determined  to  grant  a  limited  extension 
of  30  days. 

dates:  Comments  (original  and  15 
copies)  due  on  or  before  July  31, 1991. 
ADDRESSES:  Send  comments  to:  Joseph 
C.  Polking,  Secretary,  Federal  Maritime 
Commission,  1100  L  Sheet  NW., 
Washington.  DC  20573-0001,  (202)  523- 
5725. 

FOR  FURTHER  NffORMATION  CONTACT 

Robert  D.  Bouigoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 


Street  I^fW^  Washington.  DC  20573-0001. 
(202)  523-5740. 

By  the  Commiasion. 
fosqih  C  Pbikii«, 
Secretary. 
(FR  Doc.  91-15081  Filed  7-1-91;  S-45  am] 


FEDERAL  COMMUMCATKMS 
C0MM8SI0N 

47  CFR  Chapter  1 

[CC  Docket  Ha  t1-1 15;  DA  No.  91-7SS1 

LAOilEx^MngeCarrter  Validation  and 
BMn$  hftornwHon  for  Joint  Uee 
CalMng  Cards 

AOENCV:  Federal  Communications 
Commission. 

action:  Proposed  rule;  Extension  of 
time. 


r.  This  action  extends  the  dates 
for  comments  and  reply  comments  that 
were  established  in  the  notice  of 
proposed  rulemaking,  which  was 
adopted  by  the  Commission  on  April  9, 
1991,  in  the  proceeding  concerning  joint 
use  calling  cards  (56  FR  28844,  June  10, 
1991).  The  intent  of  the  notice  is  to  allow 
the  parties  additional  time  to  address 
issues  that  will  have  a  significant  impact 
on  carriers'  calling  card  operations. 
DATES:  Comments  must  be  filed  on  or 
before  August  15, 1991,  and  reply 
comments  on  or  before  September  16. 
1991. 

ADDRESSES:  Federal  CommnnicStions 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  WTORMATION  CONTACT! 

Roxanne  McElvane.  Tariff  Division. 
Common  Carrier  Bureau,  (202)  632-0917 

SUFFLEMENTARV  INFORMATION: 

Order 

Adopted:  June  1&  19in: 
Released:  June  18, 1991 

Chief.  Common  Carrier  Bureau: 

1.  On  June  11. 1991.  MQ 
Telecommunications  Corporation  (MCI) 
filed  a  motion  for  an  extension  of  time  of 
30  days,  from  June  24. 1991.  to  July  24, 
1991,  to  file  comments  in  the  above- 
captioned  proceeding  and  a 
corresponding  30-day  extension  until 
August  14. 1991  to  file  reply  comments.. 
MCI  requests  additional  time  to  interact- 
with  key  company  personnel  to  develop 
comments  on  issues  concerning  joint  use 
calling  card  billing  and  validation.  The 
motion  is  unopposed 

2.  MCI  contends  that  these  issues  are 
extremely  complex  and  their  reaolution 
will  have  a  significant  impact  on 
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carriers'  calling  card  operations.  Motion 
at  1.  MCI  also  argues  that  this 
proceeding  may  be  affected  by  the 
Commission's  decision  in  its  pending 
proceeding  concerning  access  to 
operator  services.*  Ay. 

3.  The  Common  Carrier  Bureau  has 
reviewed  MCI's  motion  and  we 
conclude  that  the  public  interest  would 
be  served  by  its  grant.  We  also  conclude 
that  all  interested  parties  should  be  ' 
afforded  a  similar  extension  of  time. 
Therefore,  all  comments  pertaining  to 
CC  Docket  No.  91-115  must  be  filed  not 
later  than  August  15, 1991.  Replies  must 
be  filed  not  later  than  September  16, 
1991. 

4.  Accordingly,  it  is  ordered  That  the 
motion  for  extension  of  time  filed  by  the 
MCI  Telecommunications  Corporation 
with  regard  to  the  above-captioned 
proceeding  is  granted. 

Federal  Communications  Commission. 

Ridutd  M.  FuestoM, 

Chief,  Common  Carrier  Bureau. 

IFR  Doc  91-15632  Filed  7-1-91;  8:45  am] 
WUMO  CODE  (711-01^ 
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[MM  Docfcat  No.  91-179,  RM-77341 

Radio  Broadcasting  Services:  Bixby, 
OK 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission  requests   « 
comments  on  a  petition  filed  by  John  M. 
Singer  proposing  the  substitution  of 
Channel  287C3  for  Channel  287A  at 
Bixby,  Oklahoma,  and  the  modiHcation 
of  Station  KBXTs  construction  permit  to 
specify  the  higher  powered  channel. 
Channel  287C3  can  be  allotted  to  Bixby 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction,  di  coordinates  North 
Latitude  35-56-30  and  West  Longitude 
95-52-48.  In  accordance  with  Section 
1.420(g)  of  the  Commission's  Rules,  we 
will  not  accept  competing  expressions  of 
interest  in  use  of  Channel  287C3  at 
Bixby  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 


DATES:  Comments  must  be  filed  on  or 
before  August  19, 1991,  and  reply 
comments  on  pr  before  September  3, 
1991. 

ADDRESSES:  F  >deral  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  Hliig  comments  with  the 
FCC,  interestad  parties  should  serve  the 
petitioner,  or  Is  counsel  or  consultant, 
as  follows:  Cary  S.  Tapper.  Esq., 
Putbrese,  Hunkaker  &  Ruddy,  6800 
Fleetwood  Roid,  suite  100,  P.O.  Box  539, 
McLean,  Virgiiiia  22101  (Counsel  to 
petitioner). 

FOR  FURTHER  MFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Btu^au, 
(202)  634-6530; 

SUPPLEMENTAirr  INFORMATtON:  This  is  a 

synopsis  of  thi  \  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-179,  adoptt  d  June  17. 1991,  and 
released  June  i6, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  businas  hours  in  the  FCC 
Dockets  Braniii  (room  230),  1919  M 
Street  NW..  V\teshington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contract!*.  Downtown  Copy 
Center.  (202)  4B2-1422, 1714  2l8t  Street 
NW.,  Washinjton,  DC  20036. 

Provisions  a^  the  Regulatory 
Flexibility  Actjof  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  ia  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  er  court  review,  all  ex 
parte  contacts  (are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1^04(b)  for  rules  governing 
permissible  ex^arte  contacts.  For 
information  regarding  proper  filing 
procedures  forjcomments,  see  47  CFR 
1.415  and  1.42(1 

List  of  Subject^  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Commuaications  Commission. 
Andrew  |.  Rhodis, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  lifedia  Bureau. 

[FR  Doc.  91-15676  Filed  7-1-91;  8:45  am] 
wumo  cooe  srii 

47  CFR  Part  7d 

[MM  Docket  Noisi-174.  RM-7728] 


Radio 
TX 


'  Policy  and  Rules  Concerning  Operator  Service 
\cce«s  and  Pay  Telephone  Compensation:  Notice  of 
i>ropoted  Rulemaking.  CC  Docket  No.  91-35. 6  FCC         AGENCY:  Federal 

Red  1448  (19911.  Commission 


Broadcfsting  Services;  Goliad, 

Communications 


ACTION:  Proposed  rule 


SUMMARY:  The  Co  nmission  requests 
comments  on  a  pe  ition  by  Alco 
Communications  ( eeking  the  allotment 
of  Channel  240A  t » Goliad.  Texas,  as 
the  community's  f  rst  local  FM  service. 
Channel  240A  can  be  allotted  to  Goliad 
in  compliance  wit:  i  the  Commission's 
minimum  distance  separation 


requirements  with 


3.7  kilometers  (2.3  miles)  west  to  avoid  d 
short-spacing  to  tli  e  proposed  Class  Cl 
upgrade  of  Station  KXGKFM).  Channel 
241C2.  Bay  City.  T  ixas.  The  coordinates 
for  Channel  240A  i  it  Goliad  are  North 
Latitude  28-40-23  md  West  Longitude 
97-25-40. 

DATES: 

before  August  19, 
comments  on  or  before 
1991. 


Commentspnust  be  Hied  on  or 
991,  and  reply 
September  3, 


ADDRESSES: 

Commission, 
addition  to  filing 
FCC,  interested 
petitioner,  or  its 
as  follows:  Mark 
Fields,  Post  OfHce 
Washington,  DC 
petitioner). 


a  site  restriction  of 


Feder  il  Communications 
Was!  lington,  DC  20554.  In 
c  >mment8  with  the 
pa  rties  should  serve  the 
CC  unsel  or  consultant, 
F  elds,  Esq..  Miller  & 
Box  33003, 
(Counsel  to 


210331 


INFOI IMATION 


contact: 

,  Mass  Media 


FOR  FURTHER 

Pamela  Blumentha 
Bureau,  (202)  632-(  302, 

SUPPLEMENTARY  III  FORMATION:  This  is  a 

synopsis  of  the  Co  nmission's  Notice  of 
Proposed  Rule  Mai  ing.  MM  Docket  No. 
91-174,  adopted  Ju  le  14, 1991,  and 
released  June  26, 1 191.  The  full  text  of 
this  Commission  di  tcision  is  available 
for  inspection  and  :opying  during 
normal  business  h(  urs  in  the  FCC 
Dockets  Branch  (re  om  230).  1919  M 
Street.  NW.,  Wash  ngton,  DC.  The 
complete  text  of  th  s  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  D(  iwntown  Copy 
Center,  (202)  452-1  i22, 1714  21st  Street, 
NW..  Washington.  pC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1!  180  do  not  apply  to 
this  proceeding. 

Members  of  the  i  ublic  should  nttie 
that  from  the  time  i  \  Notice  of  Proposed 
Rule  Making  is  issi  ed  until  the  matter  is 
no  longer  subject  t(  Commission    ; 
consideration  or  court  review,  all  ek 
parte  contacts  are  Prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involvejchannel  allotments. 
See  47  CFR  1.1204(1)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  r  egarding  proper  Hling 
procedures  for  com|nents,  see  47  CFR 
1.415  and  1.420. 
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IM  of  Subjects  ia  47  C7R  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  I.  RhodM. 

Chief,  AUocatioag  Branch,  Policy  aitd  Rules 
Division,  Afaat  Media  Bureau. 
(FR  Doc.  91-1S673  Piled  7-1-01: 8:45  am] 
BiuMo  coae  srit-tMi 


47CFRPart73 

(MM  Docket  No.  Sl-ltO .  RM-7SS91 

Radio  Broadcasflng  Services; 
Seabrook,TX 


f:  Federal  Comnranicaticns 
Conunission. 

ACTION:  I^oposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  filed  by  KRTS, 
lac  seeking  the  substitution  of  Channel 
221C1  for  Channel  221C2  at  Seabrook, 
Texas,  and  the  modification  of  its 
license  for  Station  KRTS(FM)  at 
Seabroolc  to  specify  operation  on  the 
higher  powered  channel  Channel  221C1 
can  be  allotted  to  Seabrook  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of  40 
kilometers  (24.8  miles)  southwest  at  the 
petitioner's  requested  site.  The 
coordinates  for  Channel  221C1  at 
Seabrodc  are  North  Latitude  29-19-11 
and  West  Longitude  95-19-44.  In 
accordance  with  section  1.420(iJ  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  221C1  at  Seabrook  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel 

DATES:  Comments  must  be  filed  on  or 
before  August  19. 1991,  and  reply 
comments  on  or  before  September  3, 
1991. 


:  Federal  Communications 

Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Michael  R.  Gardner,  Esq., 
The  Law  Offices  of  Michael  R.  Gardner, 
P.C  Suite  710, 1150  Connecticut  Ave.. 
NW..  Washington.  DC  20036  (Counsel 
for  Petitioner). 

TOR  FURTHER  INRMMATION  CONTACT 
Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-653a 
SUPPtEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-180.  adopted  June  17. 1991.  and 
released  June  26. 1991.  The  full  text  of 


this  Coamiission  decMon  i«  available 
for  inspection  and  copying  during 
normal  biwineee  hours  hi  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  dedsion  may  also 
be  purdtased  from  the  Caountssion's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-14Z2. 1714  21st  Street. 
NW..  WasUngton.  DC  2003a 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceediog. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sul^t  to  Coounission 
consideration  or  court  review,  ail  ex 
parte  contacts  are  protubited  in 
Commission  proceedings,  such  as  this 
one.  wlrich  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1A20. 

List  of  S«b}eclsin47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission 
Andrew  |.  KhodM. 

Chief  AJhcationt  Branch,  Policy  and  Rules 
Division,  Mast  Media  Bureaa. 

[FR  Doc.  91-ise74  Filed  7-l-ei;  8}«S  am] 
Biusta  oooE  ensei-ei 


47  CFR  Part  73 

(MM  Doctat  No.  91-175,  RM-7720] 

Radio  Broadcasting  Servlcas: 
Ravenswood  and  WRIiamatown,  WV 

aoency:  Federal  Communications 

Commission. 

ACnow  Proposed  rule. 


v:  The  Commission  requests 
comments  on  a  petition  filed  by 
Mediacom.  Inc..  seeking  the  reallotment 
of  Station  WRZZ.  Channel  291A. 
Ravenswood,  West  Virginia  to 
Williamstown,  West  Virginia,  as  the 
community's  first  local  aural 
transmission  service  and  the 
modification  of  its  license  to  specify 
WiUiamstown  as  its  conununity  of 
license.  Channel  291A  can  be  allotted  to 
Williamstown  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.6  kilometers  (4.7  miles) 
southwest  to  accommodate  petitioner's 
desired  transmitter  site.  The  coordinates 
for  Channel  291A  at  Williamstown  are 
North  Latitude  39-20-36  and  West 
Longitude  81-29-48.  See  Supplemental 
Information,  infra. 


dates:  Comments  most  be  filed  on  or 
before  August  19. 1901.  end  reply 
comments  on  or  before  September  3, 
1991. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Robert  L  Olender.  Esq.. 
Baraff,  Koemer.  Olender  &  Hochbeig. 
P.C,  suite  300, 5335  Wisconsin  Avenue 
NW.,  Washington.  DC  20025-2003 
(Counsel  for  Petitioner). 


FOR  FIMfNM  NWOMMTMN  OONTACn 

Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-653a 


This  is  a 
synopsis  of  the  CoonMssion's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-175,  adopted  June  14, 1991,  and 
released  June  28, 1991.  The  full  text  of 
this  Commission  dedsion  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW,  Washington.  DC.  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  tlie  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422. 1714  21st  Street 
NW..  Washington,  DC  2003a 

In  accordance  with  i  1.4ao(i)  of  die 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  the 
use  of  Channel  291A  at  WiUiamstown  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  In  addition,  since 
Williamstown  is  located  within  320 
kilometers  (200  miles)  of  the  U.S.- 
Canadian border,  concurrence  of  the 
Canadian  government  has  been 
requested. 

Provisions  of  the  Regulatory 
Flexibility  Ad  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contads  are  prohibited  in 
Commission  probeedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  conunents,  see  47  CFR 
1.415  and  1.42a 

List  of  Subjects  ia  47  CFR  Part  73 

Radio  broadcasting. 


30376 


Federal  Register  /  Vol.  56.  No. 


Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  91-15675  Filed  7-1-91;  8:45  am) 
BiLLma  cooE  c7.ia-oi-a 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  685, 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
'  Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  availability  of  a 
fishery  management  plan  amendment 
and  request  for  comments. 

summary:  NOAA  issues  this  notice  that 
the  Western  Pacific  Fishery 
Management  Council  (Council)  has 
submitted  Amendment  3  to  its  Fishery 
Management  Plan  for  the  Pelagic 
Fisheries  of  the  Western  Pacific  Region 
(FMP)  for  Secretarial  review,  and  is 
requesting  comments  from  the  public. 
Copjies  of  Amendment  3  may  be 
obtained  from  the  Council  (see 
addresses). 

dates:  Comments  on  the  amendment 
should  be  submitted  on  or  before  August 
23, 1991. 

ADDRESSES:  All  comments  should  be 
sent  to,  E.C.  Fullerton,  Regional  Director, 


Southwest  Ri  gion,  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731. 
Copies  of  the  amendment  and  the 
ehviroiunentfl  assessment  are  available 
from  the  We  item  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street,  suite  1405.  Honolulu,  HI  96813 
(808)  523-136< ;. 
FOR  FURTHER  INFORMATION  CONTACT: 

Svein  Fougne  r.  Fisheries  Management 
Division.  Sou  thwest  Region,  NMFS, 
Terminal  Isla  nd,  California  (213)  514- 
6660  or  Alvin  Katekaru.  NMFS,  Pacific 
Area  Office,  ionolulu,  Hawaii,  (808) 
955-8831. 

SUPPLEMENT4RY  INFORMATION:  The 

Magnuson  Fifhery  Conservation  and 
Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  etseq.)  requires  that  each 
Regional  Fishpry  Management  Council 
submit  any  fishery  management  plan  or 
amendment  it  prepares  to  the  Secretary 
of  Commercej(Secretary)  for  review  and 
approval,  disapproval,  or  partial 
disapproval.  The  Magnuson  Act  also 
requires  that  the  Secretary,  upon 
receiving  a  plbn  or  amendjnent, 
immediately  iubUsh  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  wil  consider  all  public 
comments  in  i  letermining  whether  to 
approve  the  plan  or  amendment. 

Amendment  3  proposes  to 
permanently  ^lose  the  pelagic  longline 
fishery  within  the  protected  species 
zone  around  tie  Northwestern 
Hawaiian  Islands  that  was  established 
by  Amendment  2  to  the  FMP.  This 
closure  was  fkst  implemented  by  an 


,  Apr  1 
I  ah} 


s  eals  I 


a:i 


w  thi 


;  propo  ses 


emergency  interii  i 

(56  FR  15842, 

Amendment  3 

by  which  the  Regional 

adopt  other  mans  gement 

ensure  the . 

threatened  specie  s 

operations.  The 

was  established 

Hawaiian  monk 

schauinslandi), 

are  being  hooked 

from  longline  vessels 

intends  to  reques 

emergency  rule 

expiration  date  o 

the  Council . 

date  of  Amendment 

expiration  of  those 

An  environmental 
regulatory  impact 
regulatory  flexibi  ity 
incorporated  in 
be  obtained  from 
ADDRESSES) 

Proposed  regul 
Amendment  3  are 
at  the  Office  of 
within  15  days 

Authority:  16  U.S.t.  1801  et  seq. 

Dated:  June  26. 19^ 
David  S.  Crastin, 
Acting  Director,  Office 
Conservation  andAi  anagemi 
Marine  Fisheries  Se  vice. 
(FR  Doc.  91-15626  F  led  7-1-91;  8:45  am] 

BllXnra  CODE  3S10-22-I I 


rule  on  April  15. 1991 
18. 1991). 

establishes  a  process 
Director  may 

measures  to 
of  endangered  or 
from  fishing 
protected  species  zone 
Allowing  evidence  that 
[Monachus 
endangered  species, 
or  snagged  by  gear 

.The  Council 
extension  of  the 

an  expected 
October  15. 1991,  and 
that  the  effective 
3  coincide  with  the 
regulations, 
assessment  and  a 
review/initial 
analysis  are 
Aknendment  3  which  can 
the  Council  (see 

i  tions  to  implement 
scheduled  to  be  filed 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlinss,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  staten)ents  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  COMMERCE 
BuTMM  of  tiM  Csnsus 
[Dodwt  Na  910652-1152] 
Service  Annual  Stirvoy 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  consideration. 


SUMMARY:  The  Bureau  of  the  Census  is 
proposing  to  expand,  for  1991,  the 
Service  Annual  Survey.  This  ongoing 
survey  is  conducted  on  a  sample  basis 
under  authority  of  title  13,  United  States 
Code,  sections  131, 182, 224,  and  225. 
The  survey  provides  national  estimates 
of  the  total  dollar  volume  of  receipts  for 
selected  personal,  business,  social, 
health,  and  other  professional  services. 

Effective  with  the  1991  survey,  the 
Census  Bureau  will  begin  collecting  data 
on  major  sources  of  receipts  for 
computer  and  data  processing  services, 
management  and  consulting  services, 
equipment  rental  and  leasing, 
automotive  rental  and  leasing, 
amusement  parks,  and  offices  of  health 
practitioners.  In  addition,  we  will  begin 
collecting  total  expenses  from  tax 
exempt  oi^ganizations  in  selected  kinds 
of  businesses. 

DATES:  Comments  must  be  submitted  on 
or  before  July  31, 1991. 

ADDRESSES:  Director,  Bureau  of  the 
Census,  Washington.  DC  26^3. 
FOR  FURTHER  INFORMATION  MNTACT: 
Howard  N.  Hamilton  on  (301)  763-7564. 
SUPPLEMENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  subjects  covered  by  the  major 
censuses  authorized  by  title  13,  United 
States  Code.  This  survey  provides 
continuing  and  timely  national 
statistical  data  on  service  industries  for 
the  period  between  economic  censuses. 
The  next  economic  censuses  will  be 
conducted  for  1992.  The  data  collected 
in  this  survey  will  be  withhi  the  general 
scope  and  of  the  type  and  diaracter  of 


those  inquiries  covered  in  the  economic 
censuses.  Preliminary  information  and 
recommendations  received  by  the 
Bureau  of  the  Census  indicate  that  these 
data  have  significant  application  to  Oie 
information  needs  of  government 
agencies,  the  public,  and  the  service 
industries,  and  that  the  data  are  not 
publicly  available  from  other  sources  on 
a  continuing  basis. 

The  Bureau  of  the  Census  needs 
reports  only  from  a  limited  sample  of 
service  firms  in  the  United  States,  with 
probability  of  selection  based  on 
receipts  size.  This  sample  is  being 
revised  for  the  1991  survey  year. 
Revisiiig  our  sample  allows  us  to  relieve 
most  small-  and  medium-sized  firms 
from  the  burden  of  continuing  to  report 
(these  firms  will  be  replaced  by  new 
panel  members),  introduce  1987  SIC 
definitions  (our  current  data  reflect  1972 
SIC  classifications),  and  maintain 
acceptable  levels  of  sampling 
variability.  The  sample  will  provide  with 
measurable  reliability,  statistics  on  the 
aforementioned  service  industries. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  DC 
20233. 

Dated-  June  25, 1991. 
BariMia  Everitt  Bryant, 
Director.  Bureau  of  the  Census. 
(FR  Doc.  91-15713  Filed  7-1-91;  8:45  am] 
Btuma  CODE  Mie-or-M 


International  Trad*  Administration 

Short-Supply  Datsrmination:  Certain 
Sttfnisss  StssI  WIrs  Rod 

aobncy:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTION:  Notice  of  short-supply 

determination  on  certain  stainless  steel 

rod. 

SHORT-SUPPLY  REVIEW  NUMUR:  52. 

SUMMARY:  The  Secretary  of  Commerce 
("Secretary")  hereby  denies  a  short- 
supply  allowance  for  250  metric  tons  of 
certain  Type  409  CB  welding  quality 
stainless  steel  rod  for  June-Dumber- 
1991  under  the  U.S.-EC,  and  U3.-Iapan 
steel  arrangements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marissa  Rauch  or  Richard  O.  Weible, 
Office  of  Agreements  Compliance, 
Import  Administration,  U.S.  Department 


Fednd  Reglalar, 
Vol  56.  No.  177 

Tuesday,  July  2,  1991 


of  Commerce,  room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230  (202)  377-1382  or  (202)  377- 
0159. 

SUPPLEMENTARY  INFORMATWH;  On  May 
22, 1991,  the  Secretary  received  an 
adequate  petition  from  ECD,  Inc. 
("BCD"),  requesting  a  short-supply 
allowance  for  250  metric  tons  of  this 
product  for  June-December  1991  under 
Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Japan  and 
the  Government  of  the  United  States  of 
America  in  Certain  Steel  Products,  and 
article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  ECD  requested 
short  supply  because  it  alleges  that  the 
only  domestic  producer  has  been 
unwillii^g  to  supply  this  product  to  ECD 
and  its  potential  foreign  suppliers  have 
insufficient  quota  available. 

The  requested  stainless  wire  rod 
meets  the  following  specifications: 

1.  Scope 

This  specification  covers  general 
requirements  for  AISI 409  CB  stainless 
steel  wire  rod  to  be  drawn  to  wire 
suitable  for  cold  heading. 

2.  Diameten  and  quantity  aou^t  per 
size 

0.7870  inch— 125  metric  tons 
0.8125  inch— 125  metric  tons 

S.  Method  of  Manufacture 

The  stainless  steel  shall  be  made  by 
electric  furnace,  or  equivalent  steel 
making  process. 

4.  Chemical  Compositioii         * 


a.  Heat  cait  or 
Udle: 
Carbon ......... 

Manganese 

SiUcon 

Fhotphorout 

Sulphur 

Ghromium-- 

Nickel 

Molylidenum ...... 

Nitrogen.~.~-.«~>. 

Copper 

Columbium  _...... 

b.  Permissible 
variatioii  in 
product  analysis: 

Carbon 

Manganese 

Silicon  ................ 


04)5  max. 
1.00  max. 

OJHtoMx. 

QMS  max. 

iaSO-11.75  max. 

0.50  max. 

0.50  max. 

OJBmax. 

0.50  max. 

0.50  min.-0  JO  max. 


OM  percent. 
Oin  percent 
(LOS  percent 
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Pliosphorous— . 

Sulphur ._. . 

Chromium 

Nickel ... 

Molybdenum  ... 
Copper 


OM  percent 
0.01  percent. 
0.20  percent 
OJQ  percent. 
0.01  percent. 
OJOl  percent. 


5.  Physical  Properties 

a.  Tensile  of  any  coil  in  the  shipment 
not  to  exceed  75.000  PSI  max.  (aim 
70.000  PSl  max.). 

b.  Minimum  reduction  of  area 
measured  during  tensile  test  60  percent, 
and  elongation  minimum  20  percent  on 
10  foot  gauge  length. 

c.  The  steel  be  Hne  grained  from  S-8, 
according  to  ASTM  classification. 

d.  Wire  rods  having  defects  like  pipes, 
slivers,  bursts,  surface  pits,  nicks, 
tangles  and  sharp  Idnks  and  excessive 
porosity  will  be  re  ected. 

e.  No  cracks  wil  be  tolerated. 
Maximum  seam  depth  allowed  a0O3 
inch. 

6.  Tolerances 

The  dimension  and  out  of  roimdness 
of  the  stainless  steel  wire  rods  shall  not 
vary  from  that  specified  below: 
Permissible  variation  in  diameter  =  +/ 

-  .008  inch. 
Permissible  out  of  round  =  +/—  .010 

inch. 

7.  Packing 

Coils  should  be  bimdled  weighing 
4,000-5.000  pounds.  Minimum  weight  of 
coil  =  500  pounds.  Maximum  weight  of 
coil  =  4,000  pounds.  Each  coil  and 
bundle  shall  be  strapped,  banded  or 
wired  in  four  (4)  places  approximately 
90  degrees  apart. 

8.  Microstnicture 

1.  Micro  structure  should  reveal  fine 
equaxed  ferrite  grains.  No  presence  of 
continuous  grain  boundary  or  carbide 
precipitation  will  be  accepted.  Carbides 
should  be  uniformly  dispersed  in  fenite 
matrix. 

2.  The  material  should  be  fully 
annealed.  No  presence  of  Martensite  is 
acceptable. 

The  Secretary  conducted  this  short- 
supply  review,  pursuant  to  section 
4(bH4)(A)  of  the  Steel  Trade  ^ 
Liberalization  Program  Implementation 
Act,  Public  Law  No.  101-221, 103  Stat 
1886  (1989)  ("the  Act"),  and  i  357.102  of 
the  Department  of  Conunerce's  Short- 
Supply  Procedures,  19  CFR  357.102 
("Commerce's  Short-Supply 
Procedures"). 

Action 

On  May  22, 1991,  the  Secretary 
established  an  official  record  on  this 
short-supply  request  (Case  Number  62) 


in  the  Central  lecords  Unit  room  B-099, 
Import  Admini  itration,  U.S.  Department 
of  Commerce  a  [  the  above  address.  On 
June  3, 1991,  th ;  Secretary  published  a 
notice  in  the  Fi  deral  Renter 
announcing  a  review  of  this  request  and 
soliciting  comitents  from  interested 
parties.  Ail  conments  were  required  to 
be  received  no|ater  than  )une  10. 1991 
and  replies  to  comments  no  later  than  5 
days  after  that  date.  In  order  to 
determine  whaher  this  product  could  be 
supplied  to  ECp  during  June^ecember 
1991,  the  Secrejary  sent  questionnaires 
to  Capenter  Technology  Corporation 
("CarTech"),  AI  Tech  Specialty  Steel 
Corporation  ("Al  Tech"),  Republic 
Engineered  Stefels  ("RES"),  Talley 
Metals  Technology  Inc.  ("Talley")  and 
Baltimore  Speqalty  Steels  Corporation 
("BSSC").  The  Secretary  received 
adequate  questionnaire  responses  from 
CaiTech,  Al  Teph.  BSSC,  and  RES  in  a 
timely  fashion,  i 

Questionnaire  nesponses 

BSSC  states  that  it  "will  not  be  in  a 
position  to  supply  the  requested  tonnage 
during  the  June*December  1991  time 
period  to  ECD."  Al  Tech  states  that  it 
does  net  curreiitly  produce  the 
requested  mate  -ial.  CarTech  states  that 
it  is  able  to  pro  luce  Type  409  CB 
stainless  steel  frire  rod  in  the  noted 
sizes  and  has  price  quoted  ECD  on  this 
product  CarTech  did  take  exception  to 
some  of  the  spacifications.  CarTech 
states  that  it  ci^rently  produces  Type 
409  CB  stainless  steel  wire  rod  for 
domestic  use  aid  has  the  ability  to 
produce  and  simply  the  frill  amount  of 
the  request,  wiii  the  noted  exceptions, 
within  90  days.KES  states  that  it 
currently  produces  Type  409  CB 
stainless  steel  wire  rod  but  notes  that  its 
product  will  haye  a  columbium  jevel  10 
times  the  carboti  level,  which  will  be 
0.08  max.  RES  itates  that  it  is  willing  to 
supply  the  full  Amount  of  the  requested 
product  within  tO  to  12  wee)cs.  RES  also 
notes  that  ECD  has  not  contacted  RES 
concerning  the  fequested  product  and 
RES  has  been  supplying  Type  409  CB 
wire  rod  to  a  domestic  customer  for  the 
past  12  months. 

On  June  13, 1091,  the  Department 
received  rebuttal  comments  from  ECD  to 
both  RES's  andJCaiTech's  questionnaire 
responses.  ECDJ  alleges  that  neither 
CarTech  nor  RBS  have  the  capability  to 
produce  a  prod«ct  meeting  ECD's  exact 
specifications.  CCD  alleges  that  CaiTech 
cannot  producathe  product  without 
further  processing  because  of  the  seam 
depth  specification  and  that  the  extra 
processing  would  make  the  material 
costly.  ECD  also  stated  that  it  is  "highly 
unlikely"  that  lES  could  produce  a 


product  within  its  dolumbfaim  and 
carbon  limitations. 

Analysis 

The  key  issue  in  his  review  is 
whether  the  materi  il  offered  by 
CaiTech  and/or  RI S  can  meet  ECD's 
short  supply  needs  RES  and  CaiTedi, 
both  of  which  note  that  they  are 
currently  producing  Type  409  CB 
stainless  steel  wire  rod  and  are 
supplying  the  rod  to  domestic  customers, 
have  both  offered  t )  supply  the  full 
amount  of  acceptal  le  material  meeting 
ECD's  needs  withir  the  specified  time 
period. 

Because  RES  am  CarTech  have  taken 
certain  exceptions  o  the  requested 
specifications,  ECD  suggests  that  neither 
producer  should  be  considered 
legitimate  suppliers  for  ECD's  specific 
T)i)e  409  CB  stainless  steel  wire  rod 
needs.  With  respeci  to  RES.  ECD  notes 
that  it  will  be  "highly  unlikely"  that  RES 
will  be  able  to  m^  ECD's 
specifications.  ECIX  however,  has  had 
no  experience  purchasing  the  requested 
material  from  RES.  In  fact,  RES's 
questionnaire  respc  nse  notes  that  ECD 
has  never  contactet  RES  regarding  the 
requested  product  !CD  provided  no 
evidence  to  supporl  its  request  of  these 
exact  specification) .  Given  ECD's  lack 
of  experience  with  lES  as  a  supplier, 
there  is  no  evidence '.  on  the  record  to 
suggest  that  the  ma  erial  offered  by  RES 
would  be  considered  unacceptable. 

ECD  notes  that  C  irTech  will  require 
additional  processii  ig  procedures  in 
order  to  meet  the  s(  am  depth 
specifications  and  t  lat  these  additional 
procedures  will  adc  "additional  and 
uimecessary  cost  to  the  price  of  the 
material."  ECD  doe  i  not,  however, 
dispute  CarTech's  t  bility  to  meet  the 
seam  depth  require!  nents.  In  addition, 
ECD  states  that  its  i  pecifications  "are 
prepared  in  accordi  nee  with  those  of  its 
customer's  and  can  lot  be  altered",  but 
has  provided  nothir  g  from  its  customer 
in  support  of  its  req  jest.  Further,  ECD 
did  not  demonstrate  that  the  price 
offered  by  CaiTech  was  an  aberration 
from  prevailing  don  estic  market  prices. 

Based  on  the  inal  ility  of  ECD  to 
provide  evidence  th  at  CarTech  and  RES 
do  not  have  the  cap  ibility  to  supply 
acceptable  materiaOmeeting  ECD's 
needs  during  the  required  time  period, 
the  Secretary  can  oi  tly  conclude  that 
CaiTech  and  RES  a:  e  legitimate 
domestic  suppliers  ( I  the  requested 
product 

Conclusion 

The  two  potential  domestic  suppliers 
of  the  requested  pro  duct  RES  and 
CaiTech,  have  indiqated  an  ability  and 
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willingness  to  supply  acceptable 
material  meeting  EC3)'s  needs  during  the 
requested  time  period.  Therefore,  the 
Secretary  hereby  denies,  pursuant  to 
section  4(b)(4)(A)  of  the  Act  and 
S  357.102  of  Commerce's  Short-Supply 
Procedures,  the  short-sui^Iy  request  for 
250  metric  tons  of  the  requested  Type 
409  CB  stainless  steel  wire  rod  for  June- 
December  1991  under  the  U.S.-EC  and 
U.S.-Japan  steel  arrangements. 
MaiJoiieA.Choriiiit. 
Acting  Aaaistant  Secretary  for  Import 
Administration. 

[PR  Do&  91-15735  Filed  7-l-«l:  8:45  amj 


National  Institute  of  Standards  and 
Technology 

Malcolm  BaMrlge  National  Quality 
Award's  Panel  of  Judges 

AQINCV:  National  Institute  of  Standards 

and  Technology  Department  of 

Conunerce. 

ACnow;  Notice  of  closed  meeting. 


summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app., 
notice  is  hereby  given  that  there  will  be 
a  closed  meeting  of  the  Panel  of  Judges 
of  the  Malcolm  Baldrige  National 
Quality  Award  from  "Hiursday,  July  25. 
1991.  through  Friday.  July  28, 1991.  The 
Panel  of  Judges  is  composed  of  nine 
members  prominent  in  the  field  of 
quality  management  and  appointed  by 
the  Director  of  the  National  Institute  of 
Standards  and  Technology.  The  purpose 
of  this  meeting  is  to  review  the  1991 
Award  applications  and  to  select 
applications  to  be  considered  in  the  site 
visit  stage  of  the  evaluation.  The 
applications  under  review  contain  trade 
secrets  and  proprietary  commercial 
information  submitted  to  the 
Government  in  confidence. 
OATES:  The  meeting  will  convene  July 
25, 1991,  at  8:30  a.m.  and  adjourn  at  3 
p.m.  on  July  26, 1991.  The  entire  meeting 
will  be  closed. 

AOORCSSis:  The  meeting  will  be  held  at 
the  National  Institute  of  Standards  and 
Technology,  Administration  Building, 
Gaithersburg,  Maryland  20899. 
roa  nmTHCR  mramiATioN  contact: 
Dr.  Curt  W.  Reimann,  Associate  Director 
for  Quality  Programs,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  Maryland  20899, 
telephone  number  (301)  975-2036. 
WPMIMINTAIIV  intomhation:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  May 
11. 1990.  that  the  meeting  if  the  Panel  of 


Judges  will  be  closed  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  app.  2,  as  amended  by 
section  5(c)  of  the  Government  in  the 
Sunshine  Act.  Public  Law  94-409.  The 
meeting,  which  involves  examination  of 
records  and  discussion  of  Award 
applicant  data,  may  be  closed  to  the 
public  in  accordance  with  section 
552b(c)(4)  of  title  5.  United  States  Code, 
since  the  meeting  is  likely  to  disclose 
trade  secrets  and  commercial  or 
financial  information  obtained  frt>m  a 
person  and  privileged  or  confidential. 

Dated:  June  28. 18B1. 
lohnLyoos. 
Director, 
[FR  Doc  91-15704  Filed  7-1-91;  8:45  am) 

MLLMQ  COOl  SSIS-IS-M 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  Na  901231-1156  ] 

Taking  and  Importing  of  Marine 
Mammals  Incidental  to  Commercial 
Fishing  Operations 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  to  importers. 


T.  NMFS  issues  a  notice  to 
importers  concerning  intennediaiy 
nations  trading  in  yellowfin  tuna  or 
products  derived  from  yellowfln  tuna 
harvested  by  purse  seine  in  the  eastern 
tropical  Pacific  Ocean  (ETP)  by  flag 
vessels  of  Venezuela  and  Vanuatu. 
Ememn  datc  June  25, 1991. 
ADomssis:  E.C.  Fullerton,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street. 
Terminal  Island,  CA  90731. 
TOR  niRTHfR  INTORMATKM  CONTACT: 
E.C.  Fullerton.  Director,  Southwest 
Region,  NMFS,  213-514-6196. 
•UPPLIMINTARV  INTORMATKMi:  A  U.S. 

embargo  on  imports  of  yellov^m  tuna 
and  products  derived  £rom  yellowfin 
tuna  caught  by  Venezuelan  and 
Vanuatuan  purse  seine  vessels 
operating  in  the  ETP  went  into  effect  on 
March  26, 1991.  The  embargo  was 
imposed  as  a  result  of  a  Federal  Court 
order  issued  by  the  U.S.  District  Court 
for  the  Northern  District  of  California. 

On  March  25, 1991  (56  FR  12367). 
NMFS  notified  intermediary  nations  of 
the  effective  dates  and  the  scope  of  the 
intermediary  nation  embargo  provisions 
that  NMFS  will  apply  under  section 
101(a)(2)(C)  of  the  Marine  Mammal 
Protection  Act  That  announcement 
specified  that  NMFS  will  adhere  to  the 
terms  of  a  court-ordered  embargo  with 


respect  to  any  embargoes  applied  to 
intermediary  nations  as  a  result  of  that 
embargo,  and  will  limit  any 
intermediary  nation  embargoes  to 
yellowfin  tuna  or  products  derived  from 
yellowfin  tuna  harvested  with  purse 
seines  in  the  ETP  by  the  embargoed 
harvesting  nation. 

Since  the  countries  listed  below  are 
believed  to  have  recently  imported 
yellowfin  tuna  or  tuna  products  from 
Venezuela  and/or  Vanuatu,  importers 
are  hereby  notified  that  imports  of 
yellowfin  tuna  and  tuna  products  from 
the  following  nations  must  be 
accompanied  by  a  statement  declaring 
that  the  imported  merchandise  was  not 
harvested  with  purse  seines  in  the  ETP 
by  Venezuelan  or  Vanuatuan  vessels, 
lliis  declaration  is  in  addition  to  the 
Yellowfin  Tuna  Certificate  of  Origin.  SF 
370-1,  also  required  at  the  time  of  entry. 
The  countries  from  which  this 
declaration  is  required  are  Costa  Rica. 
France,  and  Italy. 

The  declaration  must  be  provided  at 
the  time  of  entry,  and  in  substantially 
the  following  format: 

Declaration  of  Compliance  With  Court  Order ' 

The  undersigned  declares  that  having 
made  appropriate  inquiry,  and  bated  on 
written  evidence  in  hit  pottettion,  no 
yellowfin  tuna  or  yellowfin  tuna  product 
included  in  thit  shipment  were  harvested 
with  purte  leinet  in  the  eattem  tropical 
Pacific  Ocean  by  vessels  from  Venezuela  or 
Vanuatu. 

Signatun 

Name  of  importer 

Printed  name  and  title  of  individual  signing 

Importations  without  the  declaration 
will  be  refused  entry  into  the  United 
States. 

Autliority:  16  U.S.C  1361  et  teq. 

Dated:  June  26, 1991. 
Saraud  W.  IMcKawi, 
Program  Management  Officer. 
(FR  Doc  01-15660  Filed  7-1-01: 8:45  am) 

iNXMB  0001  MtS-tt4l 


DEPAfTTMENT  OF  DEFENSE  . 

DttpttrtfiMffit  of  tho  Afmy 

Army  science  Boaro;  open  Meeimg 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  62-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meeting:  22  July  1001. 

7V/m.O8OO-10Oa 

Place:  Atlanta,  Georgia. 

Agenda:  The  Amy  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Initiative*  to  Imprava 
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HBCU/MIt  Infrattnicture  will  meet  to  receive 
brieflngs  at  the  university  level  on  bow  to 
best  support  the  infrastructure  of  the  HBCU/ 
MIS.  This  meeting  will  be  open  to  the  public. 
Any  interested  person  may  attend,  appear 
before,  or  file  staOments  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  committee.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted  for 
further  information  (703j  695-0781. 
SaUy  A.  Wanier. 

AdministroUve  Officer,  Army  Science  Board. 
[FR  Doc.  91-15717  Filed  7-1-91;  8:45  am) 
MLLMQ  COM  171»-a»4l 


Proposed  CtMng*  in  Procurament 
PoUqr.  Internationa  One-Time-Oniy 
Program 

AQENCy:  Military  TarfTic  Management 
Command  (MTMC),  DOD. 
ACTION:  Notice  of  proposed  change  in 
procurement  policy,  International  One- 
Time-Only  (OTO)  Program. 

summary:  The  Military  Traffic 
Management  Command  (MTMC)  is 
proposing  changes  to  carrier  approval 
qualifications  to  participate  in  the 
International  One-Time-Only  (OTO) 
Program.  The  program  is  used  to  move 
household  goods  and  unaccompanied 
baggage  shipments  for  Department  of 
Defense  sponsored  military  and  civilian 
personnel. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Gail  Collier,  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MTPP-CI.  5611  Columbia  Pike.  Falls 
Church,  VA  22041-5050  (703)  756-2397. 
Comments  will  also  be  mailed  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  The 

Military  Traffic  Management 
Command's  procedures  for  the 
international  OTO  household  goods  and 
unaccompanied  baggage  shipment 
program  are  outlined  in  the  International 
Personal  Property  Rate  Solicitation  I-l, 
chapter  Vn,  and  Personal  Property 
Traffic  Management  Regulation 
(PPTMR),  DOD  4500.34-R.  chapter  2, 
subparagraph  H.  4i.  page  2-69.  The  OTO 
program  is  primarily  used  for  moving 
household  goods  and  unaccompanied 
baggage  shipments  when:  The  origin-to- 
destination  channels  are  uncontrolled 
rate  areas;  when  no  carrier  has  a  Letter 
of  Intent  (LOI)  on  file  at  the  military 
installation  controlling  the  shipment: 
when  a  shipment  requires  conversion, 
i.e.,  from  Code  4  to  Code  5  service  or 
from  Code  7  to  Code  8  service,  due  to 
strike  or  other  conditions  which  impede 
timely  service,  and  the  carrier  to  which 
the  shipment  wos  tendered  does  not 


offer  altemativ  s  rates  in  the  converted 
service;  when  (  shipment  requires 
reshipment  un(  er  conditions  specified  in 
chapter  V  of  th ;  International  Rate 
Solicitation;  wl  en  a  carrier 
inadvertently  afccepts  shipment  on  a 
channel  where  jit  has  no  effective  rate  on 
file.  Chapter  H  of  the  PPTMR,  and 
chapter  VII,  of  the  International 
Personal  Property  Rate  Solicitation 
contain  a  comiaete  listing  of  OTO 
procedures.  Thfe  Military  TraflSc 
Management  Gpmmand  solicits  rates  for 
these  type  shipinents  from  approved 
MTMC  nCBL  iarriers  that  have 
submitted  a  written  request  to 
participate  in  t|e  International  OTO 
Program. 

Proposed  Changes 

Presently,  as  contained  in  the  PPTMR 
and  the  International  Personal  Property 
Rate  Solicitatiob,  the  only  prerequisite 
for  carrier  participation  in  the  OTO 
program  is  thatjthe  carrier  must  be  an 
MTMC-approv^d  ITGBL  carrier.  There 
are  no  additional  approval  requirements 
for  carriers  thalwish  to  participate  in 
this  program.  KflMC  considers  revising 
the  OTO  carrier  approvals  for  shipments 
moving  to  and  from  uncontrolled  rate 
areas  necessar]|  because  these 
shipments  are:  Of  a  sensitive  nature,  are 
frequently  consigned  to  American 
embassies  in  overseas  locations,  are 
often  destined  fcr  or  picked  up  in  remote 
locations,  and  require  immediate  and 
continuing  trafflc  management  oversight 
and  intransit  viiibility  to  ensure  that 
shipments  are  aoved  expeditiously  to 
destination.  Th^fore,  MTMC  proposes 
to  implement  thp  following  qualification 
requirements  Idt  carriers  that  wish  to 
participate  in  the  international  OTO 
program.  These  Procedures  apply  only 
to  shipments  bang  moved  where  there 
is  no  origin-to-(jkstlnation  rate(s)  listed 
on  the  MTMC  vplimie  rate  print  out.  The 
remaining  conditions  under  which  OTO 
rates  are  solicited  from  MTMC 
approved  ITGB|  carriers  are  not 


affected  by  the 
Action — Pro] 


ivised  procedures. 
Rule 


The  DOD  450d.34-R  PPTMR,  chapter 
2.  paragraph  B.ld.  (page  2-0),  is 
changed  as  folldws:  Uncontrolled-rate 
areas  specific  country  approval  is 
required  by  Headquarters,  MTMC  for  a 
uncontrolled-rale  areas.  Carriers 
seeking  to  parti*  ipate  in  the  OTO 
program  for  mo'  ements  involving 
uncontrolled-rai  b  areas  must  provide  the 
following  with  t  leir  requests  for  MTMC 
approvah 

1.  A  statemen ,  with  supporting 
docimientation,  hat  the  carrier  has 
completed  12  m<  nths  of  continuous 
service  as  a  DOD-approved 


international  throu  fa  Government  Bill  of 
Lading  (ITGBL)  car  ier,  with  evidence  of 
satisfactory  perfon  lance.  Satisfactory 
(ITGBL)  performan  le  is  defined  as  an  85 
percent  ICERS  scor  >  for  the  most  recent 
6-month  performan  :e  cycle  (1  Apr/1 
Oct)  at  no  less  than  90  percent  of  total 
instaUations  servici  id.  This  must  be 
evidenced  by  a  sun^mary  of  ICERS 
scores  for  the  last  plerformance  cycle  for 
all  installations  served.       ^ 

2.  A  list  of  codes  W  service  for  which 
the  carrier  is  requesting  approval. 

3.  A  list  of  countries  in  which  the 
carrier  would  like  ta  participate,  and 
name(s)  and  locaticsi  of  agent(s)  for 
which  country.  Agoits  located  outside 
of  the  continental  United  States.  Alaska, 
Hawaii,  and  controlled  rate  areas  listed 
in  paragraph  B.I.C..  tieed  not  be  DOD 
approved. 

4.  A  copy  of  the  c  irrier's  standard 
operating  procedun  s  used  to  process 
international  OTO  i  hipments,  to  include 
shipment  tracing  pr  icedures. 

5.  Telephone  num  sers  at  which  key 
employees  can  be  n  tached  during 
nonwork  hours  in  ci  ise  of  an  emergency. 

6.  To  minimize  thi  \  Government's 
administrative  costi  in  the  operation  of 
the  OTO  program,  s  uch  as  costs 
associated  with  elei  tronic  transmission  • 
of  requests  for  bids  to  carriers,  and  to 
remain  active  on  thi  i  bidders'  mailing ' 
list,  approved  carric  rs  must  submit  a 
minimum  of  three  b  ds  each  90  days. 
This  three-bid  rule  ( nly  applies  to  areas 
in  the  OTO  progran  where  the  carrier 
has  agreed  to  serve,  and  where  there 
have  been  rates  solicited. 

Carriers  presently  participating  in  the 
OTO  program  will  t|e  required  to 
comply  with  the  abdve  qualification 
requirements  within  12  months  of 
implementation  of  p  roposed 
requirements.  Failui  e  to  provide  the 
required  informatioq  will  result  in  the 
reevaluation  of  the  darrier's  approval  to 
participate  in  this  pi  ogram. 
Kenneth  L  Denton, 

Alternate  Army  FederM  Register  Liaison 
Officer. 

[FR  Doc.  91-15307  piel  7-1-81;  8:45  am] 
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I  Notice  of  intent  to  award 
grantback  funds. 


it:  Under  section  456  of  the 
General  Edocatioa  nrovisiont  Act 
(GEPA),  20  U.S.C  1234e  (1982),  the  U.S. 
Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  OHnois  State 
Board  of  Education,  the  State 
edecational  agency  (SSA),  an  amount 
equal  to  75  percent  of  the  principal 
amoent  of  ftmds  recovered  Iqr  dw  U3. 
Department  of  Education  (Department) 
as  a  resell  of  a  find  audit  determioation. 
This  notice  describes  the  SBA's  plan  for 
the  Bse  of  the  repaid  funds  and  &e 
terms  and  oonditions  under  which  the 
Secretary  intends  to  make  those  funds 
available.  The  notice  invites  comments 
on  the  proposed  granlback. 
DATn:  All  comments  must  be  received 
OB  or  before  August  1,  igti. 
AOonEMii.  Comments  oonoeming  the 
grantback  should  be  addressed  to  Dr. 
Bruce  Gaarder,  Director,  Division  of 
Program  Support.  Compensatory 
Education  Programs,  OfBce  of 
Elementary  and  Secondary  Education. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW  (room  2047)., 
Washington,  DC  20202-6132. 
POR  FURTHER  INFORMATION  CONTACT: 
Dr.  Bruce  Gaarder,  Telephone:  (202)  401- 
1682.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephpne  708-8300)  between  8  a  jo.  and 
7  p.ra..  Eastern  time. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  has  recovered 
$200,000,  plus  accrued  interest,  from  the 
SEA  in  partial  satisfaction  of  claims 
arising  from  ao  audit  conducted  by  the 
OfBce  of  Inspector  General  of  the 
Oepartaient  covering  the  period 
Septesiber  1. 1978  throu^  September  30, 
1980. 

Ihb  daiaia  involved  die  SEA's 
admhiiatratioa  of  tide  I  of  the 
Elementery  and  Secondary  Education 
Act  of  lOesCUtle  I),  a  program  that 
addressed  the  qiecial  educational  needs 
of  educatieoally  deprived  children  in 
areas  widi  high  concentrations  of 
children  ham  low-income  Isssilies. 
Specifically,  the  April  X.  1964  final  audit 
deteredaetioa  of  dM  Assistant  Secretary 
for  Flementaiy  and  Seooodary 
Education  (Assistant  Secretary)  found 
that  the  SEA  had  fsiied  te  ioqilement 
necesaaqr  procedures  to  allocate  joint 
administrative  costs  to  title  L  The  cost 
principles  leund  in  45  CFR  part  74. 
appendix  C  (1978)  describe  the 
procedures  that  must  be  followed  to 


allocate  joint  administrative  costs.  The 
SEA  appealed  the  rlftrrmineliuii  of  the 
Assistant  Secretaiy  to  the  Educetion 
Appeal  Board.  On  August  25. 19Ba  while 
the  case  was  pending,  the  parties  in  the 
case  entered  into  a  settlement 
agreement  under  which  the  SEA  was  to 
repay  $300,000  to  the  Depsrtment  hi 
three  annual  installment  payments  of 
$100,000,  phis  accrued  taiterest  (The 
settlement  agreement  actaully  resolved 
two  separate  appeals— the 
administFstive  cost  claim  that  is  the 
subject  of  this  notice  and  an  uxuelated 
claim  involving  Federal  contributions  to 
the  Illinois  Teachers'  Retirement 
System,  Audit  Control  Number  85- 
80003.)  The  SEA  submitted  the  first  two 
payments  in  Augnst  1989  and  August 
1990.  respectively.  The  remainiog 
payment  is  due  in  August  1991. 


B.  Autheiity  isr 


aCraBtbeck 


Section  45e(a)  of  GEPA.  20  U.S.C 
1234e(a).  provides  dnt  whenever  the 
Secretary  has  recovered  funds  foUowing 
a  final  audit  determination  with  respect 
to  an  applicable  program,  die  Secretary 
may  consider  those  nmds  to  be 
additfonal  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  local  educational  agency 
(LEA)  affected  by  that  determination  an 
amount  not  to  exceed  75  percent  of  the 
recovered  funds.  The  Seoetary  may 
enter  into  this  "grantback"  arrangement 
if  the  Secretary  detemrines  that  the— 

(1)  Practices  and  procedwes  of  die 
SEA  or  LEA  that  resulted  in  tin  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is.  in  ail  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  die  funds 
to  be  awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program,  and,  to  the 
extent  dw  progrsm,  and.  to  the  extent 
possible,  benefits  the  population  that 
was  aifsded  by  the  fsifaoe  to  comply  or 
by  the  misexpenditHes  diat  resulted  in 
the  audit  exception;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  addeve  die  piaposes  of  tlw 
program  under  ndrich  die  ftmds  were 
originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  466(a)(2)  of  GEPA. 
the  SEA  has  applied  for  a  grandrack 
totaling  $7tys.00Q    $150^)00  to  be 
awarded  now  and  g7SA)0  to  be 
awarded  after  the  SEA  amkes  its  final 
settlement  peymaat  in  August  199L  The 
SEA  has  subaritled  a  plan  for  use  of  the 


grantback  hnds  to  cany  out 
adminislrative  respensMidities  for 
programs  admiaistsied  under  chapter  t 
of  tide  I  of  dis  Elsmentary  and 
Secondary  Educedon  Act  of  1965,  as 
amended  (chapter  1).  The  final  audit 
determinadon  against  the  SEA  resulted 
from  impropsr  e;q>endihires  of  title  I 
funds.  Since  dispter  1  has  superseded 
title  L  Uw  SEA'S  proposal  reflects  Uie 
requirements  Cor  edministering  chapter 
1— a  program,  similar  to  title  I.  designed 
to  serve  educationally  deprived  children 
in  low-income  areas. 

The  SEA'S  plan  proposes  dial  die  SEA 
would  use  the  grantback  funds  to  design 
and  implement  an  automated 
management  information  system  to 
improve  the  administration  of  the 
chapter  I  pragrsnn.  CanenUy,  deta  are 
collected  on  a  vartety  of  paper  forms 
that  are  stored  hi  separate  files  efter 
being  reviewed  and  key  punched.  An 
automated  data  system  would  expedite 
the  collection  of  data,  increase  the 
accuracy  of  Hie  information,  reduce 
redundant  data  collection,  ensure 
consistent  definition  and  coding,  and 
promote  a  more  timely  analysis  of  data, 
thereby  improving  the  efficiency  and 
effectiveness  of  the  chepter  1  program. 
The  SEA  would  use  dw  first  payment  of 
$15a000  for  the  general  desi^i  of  the 
system  based  on  an  analysis  of  system 
requirements  and  interviews  with  SEA 
staff  members  to  determine  specific 
needs,  identification  of  the  database 
software,  design  of  the  physical 
database,  program  coding,  and  system 
testing.  The  second  payment  of  $75,000 
would  be  used  to  purchase  hardware, 
implement  the  system,  and  train  the 
staff. 

D.  The  Secrslaiy's  Dstemhiethms 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  die  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  die  conditions  under 
section  456  of  GEPA  have  been  met 

These  determinations  are  based  upon 
the  best  informatico  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  456  of  GEPA  have  been  met,  the 
Secretary  malces  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  ef  the  Seorataiy's  intent  la 
Enter  late  a  Grantback  Afsangsannl 

Section  46i(d)  of  GEPA  requires  diet, 
at  least  80  days  before  entering  into  an 
arrangement  to  award  fands  Older  a 
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grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 
In  accordance  with  section  456(d]  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Illinois  SEA  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amount  of 
$150.00a  which  is  75  percent— the 
maximum  percentage  authorized  by 
statute — of  the  funds  recovered  to  date 
as  a  result  of  the  audit.  An  additional 
payment  of  $75,000  would  be  made 
when  the  SEA  submits  the  third 
installment  of  $100,000  in  August  of 
1991. 

F.  Tenns  and  Conditions  Under  Whidi 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantbacks  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements; 

(b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  the  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1991,  in 
accordance  with  section  456(c)  of  GEPA; 

(3)  The  SEA  will,  not  later  than 
January  1. 1992,  submit  a  report  to  the 
Secretary  that— 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budget,  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
SKgenditures  of  funds  awarded  under 
the  grantback  arrangement 

(5)  BHqre  funds  wdll  be  repaid 
pursuant  hi  this  notice,  the  SEA  must 
repay  to  theHjepartment  any  debts  that 
become  overdu^r-oc^nter  imo  a 
repayment  agreemenHus^ose  debts. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.012.  Educationally  Deprived 
Children— State  Administration) 


Dated:  )uni  25, 1991. 
Lamar  Alexaader, 
Secretary  of  Education. 
[FR  Doc.  91-«644  Filed  7-1-91;  8:45  ain] 
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Bilingual  Education:  Evaluation 
AesietanceJCentera;  Applications  for 
New  Awardk  for  nscat  Year  (FY)  1991 

Purpose  a  Program:  Provides  grants 
to  establish  and  operate  two  regional 
centers  to  fi  mish  technical  assistance  to 
State  and  lo  ;al  educational  agencies 
(LEAs)  regal  ding  methods  and 
techniques  ft)r  identifying  the 
educational  needs  and  competencies  of 
limited  English  proficient  (LEP)  persons 
and  for  assdpsing  the  educational 
progress  acl  ieved  through  programs  of 
bilingual  edi  ication.  The  service  area  of 
one  Evaluat  on  Assistance  Center  (EAC- 
East)  includi  s  all  States  east  of  the 
Mississippi  fiver,  Texas,  Puerto  Rico, 
and  the  District  of  Columbia.  The 
service  area  of  the  second  Evaluation 
Assistance  Center  (EAC-West)  includes 
all  States  west  of  the  Mississippi  River, 
except  Texa^,  and  also  includes 
American  Samoa,  Guam.  Wake  Island, 
Northern  Mirianas,  Marshall  Islands. 
Palau,  and  Micronesia. 

Eligible  Applicants:  Institutions  of 
higher  education. 

Deadline  flpr  Transmittal  of 
Application^  August  2, 1991. 

Deadline  pjr  Intergovernmental 
Review:  September  27, 1991. 

Applications  Available:  July  2, 1991. 

Available  Piinds:  $1,324,000. 

Estimated  Range  of  Awards:  $550,000- 
$750,000. 

Estimated  Average  Sine  of  Awards: 
$650,000. 

Estimated  f^umber  of  Awards:  2. 

Note:  The 

estimates  in 


D  ipartment  is  not  bound  by  any 
notice. 

Project  Peiiod:  Up  to  36  months. 

Applicable  Regulations:  The 
Education  Di  partment  General 
Administrati  re  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79. 81,  82. 85.  and 

). 

Selection  I  'riteria:  In  evaluating 
applications  or  grants  under  this 
program  com  )etition,  the  Secretary  uses 
the  EDGAR  ^election  criteria  in  34  CFR 
75.210. 

The  regulations  in  34  CFR  75.210 
provide  that  ihe  Secretary  may  award 
up  to  100  poitts  for  the  selection  criteria, 
including  a  reserved  15  points.  For  this 
competition  the  Secretary  distributes  the 
additional  ISpoints  as  follows: 

Plan  of  op«  ration  (34  CFR 
7S.210(b](3)).  ?ive  (5)  additional)  points 


thi  I  criterion  for  a  possible 


DEPARTMENT  <  iF  ENERGY 
Office  of  Fossil  Energy 
[FE  Docket  No.  91  -3»44Q] 


Nortiiem  Natun 
To  Import 


:Natuftil 

agency:  Offlce  df  Fossil  Energy. 
Department  of  Ei  lergy. 


ACTION:  Notice  o 
natural  gas  from 


are  added  to 
total  of  20  point  i 

Quality  of  ke3 
75.210(b)(4)).  Eii  ht 
are  added  to  thi  i 
total  of  15  poinip 

Adequacy  of 
75.210(b)(7)).  TWo 
are  added  to  thi  i 
total  of  5  points 

FOR  APPUCATIoilS 
CONTACT  Harry]  G 

Department 
Avenue,  SW., 
Building,  Washijigti 
Telephone:  (2021 
hearing  impairei 
the  Federal  Dua 
1-800-877-8339 
202  area  code, 
between  8  a.m. 

Program  Authotity: 
Dated:  June  6, 1^. 
Rita  Esquivel, 

Director,  Office  ofbilingual  Education  and 
Minority  Languagt  s  Affairs. 
[FR  Doc.  91-15645  ?iled  7-1-91;  8:45  am] 
BtLUNQ  CODE  4000-« -« 


personnel  (34  CFR 

(8)  additional  points 
criterion  for  a  possible 

I  esources  (34  CFR 
(2)  additional  points 
criterion  for  a  possible 

OR  INFORMATION 
.  Logel,  U.S. 
of  Question,  400  Maryland 
5086,Switzer 
on,  DC  20202-6510. 
732-5063.  Deaf  and 
individuals  may  call 
Party  Relay  Service  at 
in  the  Washington,  DC 
'  one  708-9300) 
7  p.m..  Eastern  time. 

20  U.S.C.  3304.   . 


t(  lepho 
ind; 


Gas  Co.;  Application 
Gas  From  Canada 


application  to  import 
:^nada. 


Gas  Company  (f 
Canada  up  to  20,^ 
per  day  on  a 
Canada  (Mobil 
on  the  effective  i 


summary:  The  Q  See  of  Fossil  Energy 
(FE)  of  the  Depai  tment  of  Energy  (DOE) 
gives  notice  of  re  ceipt  on  May  10,  and  as 
supplemented  on  May  30. 1991,  of  an 
application  filed  py  Northern  Natural 

>rthem)  to  import  from 
00  Mcf  of  natural  gas 
basis  from  Mobil  Gas 
made),  commencing 
ite  of  the  requested 
authorization  thr  lugh  October  31, 2000. 
The  gas  woidd  b(  imported  at  the 
international  bor  ler  near  Emerson. 
Manitoba,  Canac  a,  using  existing 
pipeline  facilities  Northern  would  use 
the  proposed  impprts  for  its  system 
supply. 

The  applicatioi  is  filed  under  section 
3  of  the  Natural  C  as  Act  and  DOE 
Delegation  Order!  Nos.  0204-111  and 
0204-127.  Protest! ,  motions  to  intervene, 
notices  of  interve  ntion  and  written 
comments  are  in\  ited. 


DATES:  Protests,  motions  to  intervene  or 
notices  of  latenrenflon.  as  applicable, 
requests  for  additional  proceduiits  and 
written  conunents  are  to  be  filed  in 
Washington.  DC.  at  the  address  listed 
below  no  later  than  4:30  p.m.,  August  1, 
1991. 

AOonOMK  Office  of  FMs  Programs, 
Fossil  Energy.  VS.  D^artment  of 
Energy.  Forrestal  Buildiog,  room  3F-0S6, 
FE-50. 1000  Indepeadence  Avenue.  SW., 
Waeiuiigton.  DC  2058S. 
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KTiON  contact: 
Tliomas  IMm.  Office  of  Foeis 

Prograau,  Poseil  Eaecgy.  U.S. 

DepertBMnt  of  Eneigy.  Forrestal 

Building,  room  3F-Q70. 1000 

Independence  Avenue,  SW.. 

WasKington,  DC  20565,  (202)  566-9590. 
Lot  Cooke,  OfBoe  of  Assistant  General 

CoMDsel  for  FocsU  Energy.  U.S. 

Deimlinent  of  Energy,  Forrestal 

Buikfiag,  rooai  6E-042. 1000 

Indepeadence  Avenue  SW^ 

WashiQ^on,  DC  20585.  (202)  566-0503. 


Northern,  a  Oelaweie  corporation  with 
it  principal  place  of  bushiess  in  Omaha. 
Nebraska,  is  an  interstate  natural  gas 
pipeline  oonpany.  Northern  seeks 
authorizatiea  to  ixaport  up  to  zaooo  Mcf 
of  natural  gas  per  dqr  starting  on  the 
effective  date  of  DOE'S  authorization 
and  evtf  dii^  tbrou^  October  31, 2000. 
Mobil  Canada  will  transport  tlie  gas  in 
Canada  ea  tke  systeou  of  NO  VA 
Corponliaa  of  Alberta.  TransGas.  and 
TraniCaaada  Pipeliaes  Limited  for 
delivery  lo  Hk  iMNder  near  Eaieteoii. 
Manitoba.  Hm  fas  will  be  transported  to 
Northern  ia  (he  US.  OB  Gfeat  Lakes  Gas 
TrawsBiiartoa's  fadttties. 

Northern  sm)  Mobil  Canada  enteied 
into  a  long-term  gas  purchase  agreenent 
oo  Aagest  M,  Ifl9a  that  would  have  a 
ptinary  IcBB  of  Nevember  1 1990. 
through  October  31. 1995.  which  would 
be  extended  for  a  secondary  term  until 
October  31. 2000,  if  both  parties  can 
agree,  on  or  befoe  October  31, 1994,  that 
the  terms  and  coaditoos  of  the 
a^eement  are  metualiy  satisfactory  for 
its  continuance, 

Pursuant  to  the  purchase  agreement, 
the  gas  price  at  the  Canadian  border 
would  oaoaist  of  a  eoramodity  charge,  a 
transportatioa  charge,  and  a  reservation 
charge.  The  commodity  charge  would  be 
the  commodity  price  times  the  daily 
volumes  nominated  by  Northern.  Mobil 
Canada  would  provide  Northern  notice 
of  ito  estimated  oeBHBodity  price  on  a 
monthly  baaia.  Norifaeca  could  either 
accept  or  B^ect  the  estimated 
commodity  price.  If  Northena  rejecU  the 
estioialed  price,  the  commodity  price 
would  be  determined  pursuant  to  a 
provision  of  the  purchase  agreement 


which  adjusts  a  base  price  of  tl.4e  (U.8.) 
per  Mcf  upward  xit  downward  by  the 
change  in  a  composite  index  of  certain 
domestic  spot  gas  prices  and  die 
ererage  Alberta  border  price.  The 
transportation  diarge  wtmld  consist  of 
an  demand  chaiges  and  tolls  for 
transportation  in  Canade  times  the 
maxiniem  dafly  vohmes  (MDV)  of 
20,000  Mcf.  Northern's  gas  cost  would 
also  faidade  e  rsservetion  charge  equal 
to  16  percent  of  the  NfflV  (possibly  10 
percent  during  sonmer  except  for  April) 
times  dw  coHmodity  price.  Northern 
stated  that  the  price  <rf  die  gas  at  the 
Cana<ttan  border  at  a  lOOK  load  factor 
would  have  been  $2.17  (U.S.)  per  Mcf  es 
of  January  1991  ustaig  die  U.S./Canadian 
currenqr  convetsioB  footer  then  io 
effect  That  price  would  have  consisted 
of  a  transportatioo^cbaige  (rf  141.  a 
commodity  price  of  $1.50,  and  a 
reservation  charae  oiF$.26. 

Also,  the  purchase  agreement  includes 
an  "Opinion  256"  credit  to  compensate 
Northern  if  the  Federal  Energy 
Regulatory  Commissioa  (FSiC)  does  not 
allow  it  to  pass  dirough  aD  of  MobQ 
Canada's  demand  charges  "as-bflled" 
under  FERCs  asodified  fimd-variable 
(MFV)  rate  structure.  Where  total 
demand  charges  are  not  pennitted  to  be 
recovered  under  FERCs  hW    . 
methodelogy.  Nordwni  wosid  receive  a 
credit  from  Mc^il  Canada  reducing  its 
commodity  price  of  gas.  The  credit 
would  be  equal  to  70  percent  of  die 
diffeieuce  (as-biHed  deficiency) 
between  the  demaad  charges  approved 
in  Northern's  purchased  gas  adjustment 
(PGA)  filing  widi  FERC  and  the  actual 
demand  charges  paid  to  Mobil  Canada. 
In  addition,  Nordiem  wmdd  have  to 
pay  an  annual  defldency  payment  ff  it 
takes  less  then  sixty  percent  of  die 
maximum  annual  vofaraes  in  any 
contract  year.  The  deficiency  peyment 
would  consist  of  dw  difference  between 
sixty  percent  of  the  maximum  annual 
volumes  and  the  actual  volumes  taken 
during  the  year,  times  twenty-five 
percent  of  the  weighted  average 
commodity  price  for  the  year. 

Further.  MoImI  Canada  would  set  a 
minimum  price  applicable  to  each 
contract  year.  It  with  respect  to  the 
summer  months,  the  commodity  price  is 
less  dmn  ^  miniflMmi  price,  M(A)A  may 
cease  or  curtail  deliveries  to  Northern. 
However,  Northern  would  be  deemed  to 
have  taken  a  volume  of  gas  equal  to  the 
MDV  for  the  purpose  of  calculating  the 
annual  deficiency  peyment  and  would 
not  be  baUe  for  transportation  diarges 
or  the  reservation  fee  with  regard  to  the 
non-delivered  wdames. 

Finally,  the  parchaeed  agreement  may 
be  renegotiated  at  dm  rsqaest  of  either 
party  at  any  time  during  the  first  three 


years  of  either  the  primary  or  secondary 
terms.  Also,  Northern  can  unflaterally 
reduce  its  annnal  maximum  volumes 
obligation  if  it  determines  that  it  is 
experiencing  a  significant  reduction  in 
its  gas  sales.  Nottiiem  urges  that  die  gas 
supply  is  competitive,  needed  and 
secure.  Northern  states  that  the 
purchase  agreement  ensures  that  die 
price  will  remain  competitive  with 
prices  of  major  competing  energy 
sources  available  to  Normem.  Furdier. 
Northern  states  that  die  supplies  are 
needed  to  meet  its  general  system 
demand  and  that  receiving  die  gas  in  its 
traditional  north-end  market  area  wfll 
provide  the  most  operationally  efficient 
supply  source  to  meet  die  requirements 
of  customers  served  from  the 
northernmost  portions  of  its  system. 
Finally,  NorUiem  submits  diat  Mobil 
Canada  has  secured  the  necessary  gas 
supplies  to  foUni  its  obligations,  in 
addition  to  die  historical  reliability  of 
Canadian  gas  generally. 

The  decision  on  dw  application  for 
import  authority  will  be  made  consistent 
with  DOB'S  natural  gas  inqiori  policy 
guideiiaes.  under  whidi  die 
competitiveness  of  as  iaiport  I 

arrai^eaient  in  dm  aiaiiwts  served  is  die 
primary  coosideration  in  determining 
whedier  it  is  in  dm  public  interest  (49  FR 
6684,  February  22, 1964).  Odier  matters 
to  be  considered  in  asakiag  a  public 
interest  detetmiaation  in  a  lo^eim 
hqport  proposal  such  as  diis  iadode  die 
need  for  the  gas  and  the  secarity  of  die 
loQg-term  supply.  Parties  that  may 
oppose  this  applicatfon  shoald  comment 
in  dieir  respoases  on  the  issues  of 
competitiveness,  need  for  the  gas,  and 
security  of  supply  •>  Mi  forih  in  die 
policy  gutdeUnes.  "nie  applicant  asserts 
that  iayort  arrsagemant  would  be  in  the 
public  interest  beceuse  it  is  competitive, 
needed  and  secure.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  these  assertions. 

The  National  Environmental  Policy 
Act  (NEPA).  42  US.C.  4321.  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actioos.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Fiihlii  r asHi  niiiiidmiin 

bi  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  appIicaUe. 
and  written  comments.  Any  person     ; 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
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any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  cf  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and^ritten  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  b^  filed  with  the   . 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 

Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
thai  are  relevant  and  material  to  a 


decision  and  that  a  trail-type  hearing  is 
necessary  fo  '  a  full  and  true<disclosure 
of  the  facts. 

If  an  addit  onal  procedure  is 
scheduled,  n  ttice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  <  i  final  option  and  order  may 
be  issued  bai  led  on  the  official  record, 
including  the  application  and  responses 
filed  by  parti  es  pursuant  to  this  notice, 
in  accordanc  i  with  10  CFR  590.316. 

A  copy  of  Northern's  application  is 
available  forjinspection  and  copying  in 
the  Office  of  Fuels  Programs'  Docket 
Room,  3F-05t  at  the  above  address.  The 
docket  roomjs  open  between  the  hours 
of  8  a.m.  andJ4:30  p.m.,  Monday  through 
Friday,  excel t  Federal  holidays. 

Issued  in  Wi  ishington,  DC,  |une  26, 1991. 
Anthony  J.  Coi  ao. 

Director.  Offio  ?  of  Coal  &  Electricity.  Office  of 

Fuels  Program  I. 

[FR  Doc.  91-lSp34  Filed  7-1-91;  8:45  am] 
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[Docket  No*.  IR91-165-000.  ct  at.] 

Entergy  Serilcet,  Inc^  et  al4  Electric 
Rate,  Small  tower  Production,  and 
Interlocking  directorate  Filings 


June  25, 1991 

Take  notic ; 
have  been 


that  the  following  filings 
with  the  Commission: 


mide 
1.  Entergy  Be  rvices,  Inc. 

[Docket  No.  E  91-165-000] 

Take  notic  !  that  Entergy  Services, 
Inc.,  as  agen  for  Arkansas  Power  & 
Light  Compa  ly,  Louisiana  Power  ft  Light 
Company,  K^ssissippi  Power  ft  Light 
Company,  and  New  Orleans  Public 


Service  Inc., 


)n  June  21, 1991.  tendered 


for  filing  amc  ndments  to  the  Interchange     the  BCP: 


CtpMily.  S/kW-nwnth _„ 

Efwrgy.  mWs/kWh L 

Composils,  mMs/kWh  ....~..„ 


The  Administrator  of  Western 
certifies  that  the  rates  are  consistent 
with  applicable  laws  and  that  they  are 
the  lowest  possible  rates  to  customers 
consistent  with  sound  business 
principles.  The  Deputy  Secretary  of  the 
Department  of  Energy  states  that  the 
rate  schedule  is  submitted  for 
confirmation  and  approval  on  a  final 


2.  Soutbem  Coni{  lany  Services,  Inc. 

[Docket  No.  ER91-1 50-002] 

Take  notice  th<  it  on  June  3, 1991, 
Southern  Compai  ly  Services.  Inc. 
tendered  for  filin ;  its  compliance  filing 
in  this  docket  punuant  to  the 
Commission's  oraer  issued  May  2, 1991. 

Comment  dfateijuly  9. 1991.  in 
accordance  with  istandard  Paragraph  E 
at  the  end  of  thisinotice. 

3.  Western  Area  Power  Administration 

(Docket  No.  EF91-!  OOl-COO] 

Take  notice  thi  it  on  June  10, 1991,  the 
Secretary  of  the  Department  of  Energy, 
by  Rate  Order  Ni.  WAPA-49,  did 
confirm  and  appnove  on  an  interim 
basis,  io  be  effective  on  the  first  day  of 
the  first  full  billir  g  period  beginning  July 
1, 1991,  Western  \rea  Power 
Administration's  (Western)  Rate 
Schedule  BCP-F3^for  power  trom  the 
Boulder  Canyon  n-oject  {BCP), 

Rate  Schedule  BCP-F3  will  be  in 
eflfect  pending  thi !  Federal  Energy 
Regulatory  Comr  lission's  (FERC) 
approval  of  it  or  <  »f  substitute  rates  on  a 
final  basis  for  a  I  -year  period. 

The  fiscal  yeaT|(FY)  1990  current 
power  repaymen|  study  (PRS)  indicated 
that  the  existing  rates  do  not  yield 
sunicient  revenue  to  satisfy  the  cost 
recovery  criteria  through  the  study 
period.  The  revisfed  rates  schedule 
based  on  the  FY  990  PRS  will  yield 
adequate  revenu(  t  to  satisfy  these 
criteria. 

The  following  m  a  comparison  of  the 
existing  rates  to  i  ie  proposed  rates  for 


Existing 
rate 


0.75 

3.410 

6J13 


P  Ovl" 


rite 


1.05 

5.11 

10.21 


basis  for  a  5-  rear  period  beginning  July 
1. 1991.  and  t  nding  June  30. 1996. 
pursuant  to  (  uthority  vested  in  tlie  FERC 
by  Delegatioji  Order  No.  0204-108,  as 
amended. 

Comment  i/ate:  July  12. 1991,  in 
accordance  itrith  Standard  Paragraph  E 
at  the  end  of  jthis  notice. 


Standard  Faragra  jlb» 


filngi 


E.  Any  person 
to  protest  said  fil 
to  intervene  or 
Energy  Regulator^ 
North  Capitol 
DC  20426,  in 
and  214  of  the 


Change 


OJO 
170 
3.397 


Ctwnge 
percent 


40.0 
49.9 
49.9 


lesiring  to  be  heard  or 
should  file  a  motion 
pijotest  with  the  Federal 

Commission,  825 
Strfeet,  NE..  Washington, 
accc  rdance  with  rules  211 
Cotnmission's  Rules  of 
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Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Cashell 
Secretary. 

[FR  Doc.  91-15649  Filed  7-1-91;  &-45  am] 
BNJJNa  CODE  t717-ei-M 


[Docket  Not.  CP8e-435-4M3,  et  aL] 

Norttiem  Natural  Gas  ComfMny,  et  aL 
Natural  Gas  Certificate  Rlings 

June  25, 1991.  ' 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Company 

[Docket  No.  CP86-435-003] 

Take  notice  that  on  June  12, 1991, 
Northern  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP86-435-003  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  a 
petition  to  amend  the  order  of  December 
22, 1986,  37  FERC  f  61,288,  issuing  to 
Northern  a  blanket  certificate  of  public 
convenience  and  necessity  for  certain 
transportation  of  nattiral  gas  pursuant  to 
Order  Nos.  436  and  500.  Northern  states 
that  the  amendment  requested  herein 
would  authorize  Northern  to  directly 
assign  to  third  parties  certain  firm 
capacity  rights  on  upstream  pipelines 
and,  in  some  instances,  the  related 
supply  and  the  brokering  of  any 
unassigned  capacity,  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  directly  assign 
to  third  parties  capacity  on  upstream 
pipelines.  Northern  states  that  b^inning 
on  July  1. 1991,  Northern  will  make  the 
contracts  for  the  upstream  capacity  and 
related  gas  supply  available  for  review 
on  Northern's  premises.  Northern  states 
that  commencing  on  July  15, 1991,  and 
continuing  throtigh  July  31. 1991. 
Northern  will  hold  an  open  season 
during  which  time  it  will  accept  requests 
for  the  direct  assignment  of  upstream 
capacity  and  related  gat  supply 
obligations  where  applicable.  Northern 


states  that  to  the  extent  it  still  has  firm 
gas  supply  obligations  associated  with 
the  upstream  capacity.  Northern  will 
only  be  able  to  assign  the  capacity  if  the 
requestor  is  also  willing  to  accept 
assignment  of  the  supply  obligation  as 
well.  Northern  states  that  priority  for 
assignments  will  be  given  first  to 
Northern's  converting  sales  customers, 
then  to  parties  who  will  be  utilizing  the 
volumes  for  deliveries  on  Northern's 
system,  particularly  in  Northern's 
maricet  area,  and  then  to  any  other 
party.  Northern  further  states  that 
^assignments  may  be  conditioned  on  the 
assignee  being  required  to  further 
transport  the  volumes  on  Northern's 
system  and  delivering  them  to 
Northern's  market  area.  Northern  also 
requests  pre-granted  authority  to  make 
future  assignments  of  firm  capacity 
rights  subject  to  subsequent  notification 
to  the  Commission  of  the  assignment 

Northern  states  that  it  will  make  any 
remahiing  firm  capacity  ri^ts  under  the 
upstream  contracts  available  to  shippers 
on  a  firm  or  intemiptible  basis  pursuant 
to  the  Off-System  "Hiroughput  Rate 
Schedules  OT-F  and  OT-I.  Northern 
states  diat  shippers  may  request 
brokering  service  during  a  second  open 
season  to  be  announced  at  a  later  date. 
Northern  states  that  firm  capacity  would 
be  allocated  first  to  Northern's 
converting  customers,  then  to  shippers 
who  will  be  utilizing  the  volumes  for 
deliveries  on  Northern's  system, 
particularly  in  Northern's  market  area. 
Northern  further  states  that  any 
remaining  capacity  would  then  be 
allocated  to  any  remaining  parties  on  a 
pro  rata  basis.  Northern  states  that  after 
the  open  season,  capacity  would  be 
allocated  on  a  first-come  first-served 
basis.  Northern  states  that  it  will 
continue  to  be  responsible  for 
nominations  and  payments  to  the 
upstream  pipelines  and  that  the 
operational  and  payment  provisions  of 
the  underlying  contracts  between 
Northern  and  the  transporting  pipeline, 
as  well  as  the  coiresponding  certificate 
provisions,  wHl  remain  in  fidl  force  and 
effect  Northern  states  that  a  shipper 
contracting  to  utilize  Northern's  firm 
transportation  rights  on  a  third-party 
pipeline  may  not  reassign  or  broker 
those  capacity  ri^ts  to  another  party. 

Northern  proposes  that  the  maximum 
rate  for  capacity  rights  brokered  on  a 
firm  basis  be  equivalent  to  the  as-billed 
rates,  including  take-or-pay  surcharges, 
billed  Northern  by  the  upstream 
pipeline.  Northern  further  proposes  to 
charge  a  one  or  two-part  rate  different 
fit)m  the  as-billed  rates  provided  that 
the  total  revenues  generated  do  not 
exceed  those  revenues  that  would  be 
produced  at  Northern's  system-wide 


load  factor  using  the  rates  die  upstream 
pipeline  charges  Northern.  Northern 
states  that  the  minimum  rates  for  firm 
service  shall  be  zero  for  the  reservation 
charge  and  one  cent  for  the  commodity 
charge.  Northern  proposes  that  the 
maximum  rate  for  intemiptible  service 
be  a  one-part  rate  derived  by  applying 
Northern's  system  wide  load  factor  to 
the  firm  rate  of  the  third-party  pipeline. 
Northern  states  that  the  tninimnm  rate 
for  intemiptible  service  would  be  the 
commodity  rate  charge  to  Northern. 
Northern  further  states  that  shipper 
would  pay  Northern  any  other  charges 
billed  to  Northern  by  the  upstream 
pipeline  including,  but  not  limited  to. 
penalties  caused  by  shipper. 

Comment  date:  July  16. 1991.  in 
accordance  with  the  first  sub{>aragFaph 
of  Standard  Paragraph  F  at  die  end  of 
this  notice. 

2.  ANR  Pipeline  Company,  ANR 
Pipdine  Company.  Tennessee  Gas 
Pipeline  Conqiany 

[Docket  Nos.  CP91-231S-00a  CPBl-2317-OOa 
CP91-2318-000] 

Take  notice  that  on  June  20, 1991, 
ANR  Pipeline  Company.  500 
Renaissance  Center,  Detroit  Michigan 
48243.  and  Tennessee  Gas  Pipeline 
Company.  P.O.  Box  2511,  Houston, 
Texas  77252,  (Applicants)  filed  in  the 
above-refemnced  dockets  prior  notice 
requests  pursuant  to  {  i  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  shippers  under  the  blanket 
certificates  issued  in  Docket  No.  GPB8- 
532-000  and  Docket  No.  CPS7-115-00a 
respectively,  pursuant  to  section  7  of  the 
Nafiiral  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  S  284.223  of  the  Cdmmission's 
Regulations,  has  been  provided  by 
^plicants  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  August  9, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  Hwm  prior  aotica  raqaetls  an  not 
ooiuolldalwL 
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DodM  Nol  (dMsMad) 


CP91-2316-000 

CP91^-2317-000 
(fr-20-91) 

CP9t-2316-000 


Shipper  HMw  (type) 


Eir  Expioralfon.  Inc. 


EniradeCocp. 
(Maifceter)- 

Viiglnia  ElecMc  A 
POMwrOompMiy 
(End-Usef). 


PMkdav. 

■veragaaay. 

aniKHlOth 


75l000 

75.000 

27.375.000 

100.000 

100.000 

36.500.000 

50.000 

50.000 

18.250.000 


'OlMnre  LouJsim  and  offshora  Tenaa 

nSSfPOnOBQ. 


CLALA.OTXTX. 


ara  aMoiwn  as  OLA  and  OTX 


3..1^aiildine  Gas  Company,  Columbia 
Gulf  l^ansmissioD  Company 

(Docket  Nos.  CP81-2325-000.  CP91-232»^)00] 

Take  notice  that  on  June  21. 1991. 
Trunkline  Gas  Company,  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  and 
Columbia  Gulf  Transmission  Company. 
P.O.  Box  683,  Houston,  Texas  77001, 
(Applicants)  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


S  vtflfn... 


LL.OLA.. 


Dei«ery  points 


OLA.  LA- 


VMout- 


OH.PA.WV.. 


Oonlract 
t»> 


e-4-go.rrs, 

Interrupt  Ma. 

1-14-ei,  I  rs, 

Mamipl  Ma. 

4-17-91. » 
Interrupt  bf^ 


transport  nal  tiral  gas  on  behalf  of 
shippers  und  !r  the  blanket  certificates 
issued  in  Dot  ket  No.  CP86-586-000  and 
Docket  No.  C  P86-239-000,  respectively, 
pursuant  to  s  >ction  7  of  the  Natural  Gas 
Act,  all  as  m(  ire  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  ind  open  to  public 
inspection.*  ^ 

Informatioi  applicable  to  each 
transaction,  tticluding  the  identity  of  the 


shipper,  the  typejof  transportation 
service,  the 


0 


'  These  prior  i^lice  requests  are  not 
consoMaied. 


Docket  No.  (dale  filed) 


Cf>gi-2325^)00 
(6-21-91) 

CP91-232S^)00 
(6-21-91) 


Shipper  name  (type) 


Citizens  Gas  Supply 

Corporation 

(Mvketer). 
Sujoerior  NaturaiCaas 

Carponaon  (SMpper). 


■  Otfstran  Louisiana  and  offstnre  Texas  are 
*  Trunklina't  quanMes  are  in  Md. 


Paakday. 
average  d»r. 
annual  MMBu 


120.000 

120.000 

»  43,800.000 

30,000 

24.000 

8,760.000 


OI^OTX.IL.TXlA. 


K 


U 


Shown  as  OLA  Md  OTX 


4.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  Crei-2309-000] 

i 

Take  notice  that  on  |une  19, 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois,  W146,  filed  in  Docket 
No.  CP91-2309-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  new  delivery 
point,  and  associated  delivery  facilities, 
to  provide  jurisdictional  services, 
including  transportation  services  imder 
subpart  G  of  part  284  of  the 
Commission's  Regulations  for  Phillips  66 
Natural  Gas  Company  (PhUlips).  an  end- 
user,  under  Natural's  blanket  certificate 
issued  in  Docket  No.  CP82-4o2-000 
pursuant  to  section  7  of  the  Natural  Gas 


rate  schedule,  thi 
and  annual  volur  tes, 
service  dates  anc 
numbers  of  the 
under  §  284.223 
Regulations,  has 
Applicants  and  U 
attached  append!  x 

Comment  date. 
accordance  with 
at  the  end  of  this 


Wecetpt '  points 


Delivery  points 


LA- 
LA.. 


Contract  dhte.  rate 
schedule, 
typi 


6-6-88,  FT 
tnlernjpti  lie. 

5-10-91.  n  S-2, 
Interrupt!  ila 


Act.  all  as  mo  e  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  i  nd  open  to  public 
inspection. 

Specificallj^  Natural  is  requesting 
authorization  |to  install  1100  feet  of  6- 
inch  lateral,  d6-inch  meter  facility  and  a 
6-inch  tap  on  jts  30-inch  Amarillo 
Mainline  in  Hitchinson  County,  Texas, 
to  deliver  30,obG  Mcf  per  day  of  natural 
gas  to  Phillipal  Natural  estimates  the 
cost  of  the  facilities  to  be  $288,000. 

Natural  asserts  that  it  has  sufficient 
capacity  to  provide  these  services  at  the 
proposed  deUjrery  point  without 
detriment  or  disadvantage  to  Natural's 
peak  day  and  aimual  delivery 
capability. 

Comment  difte:  August  9, 1991,  in 
accordance  w  th  Standard  Paragraph  G 
at  the  end  of  t  tis  notice. 


slut  update 


ST91-«763-000, 
4-27-91. 

ST91-«761-00a 
4-27-91 

STB1-867»m00. 
4-19-91. 


appropriate  transportation 
peak  day,  average  day 

,  and  the  initiation 
related  ST  docket 
l^O^y  transactions 
the  Commission's    - 
>een  provided  by 
smnmarized  in  the 


August  9, 1991.  in 
Standard  Paragraph  G 
notice. 


Related  docket, 
start  up  date 


ST9t-90SO-000 
4-23-91. 

ST91-«736-«00 
5-10-91 


5.  Tennessee  Gas  Pipeline  Company 
[Docket  No.  CP91-2  llO-OOO 

Take  notice  tha  [  on  June  19, 1991. 
Tennessee  Gas  Pi  )eline  Company 
(Tennessee).  P.O.Box  2511.  Houston. 
Texas  77252,  filedlin  Docket  No.  CP91- 
231(H)00  a  request  pursuant  to  S  157.205 
of  the  Commissioi  t's  Regulatimis  Under 
the  Natural  Gas  A  ct  (18  CFR  157.205)  for 
authorization  to  ci  mstruct  and  operate  a 
new  delivery  poin  I  for  Altresco 
Pittsfield,  LP.  (All  resco)  under 
Tennessee's  blan)  et  certificate  issued  in 
Docket  No.  CPB2~  113-000  pursuant  to 
section  7  of  the  Ni  tural  Gas  Act.  all  as 
mora  fully  set  fort  i  in  the  request  whidi 
is  tm  file  with  the  ^mmission  and  open 
to  public  inspectio  n. 

Tennessee  state  i  that  by  Commission 
order  issued  May  !,  1990,  in  Docket  Nos. 
CP8S-171-000  and  ( a'88-171-00le/  al., 
Tennessee  was  au  horized,  inter  alio,  to 
transport  up  to  31,  KM  Dth  of  natural  gas 


per  day  for  Altresco.  The  gas  is  to  be 
received  by  Tennessee  finm 
TransCanada  Pipeline  limited  at  the 
Niagara  import  point  and  transported 
and  delivered  by  Tennessee  to  Berkshire 
Gas  Company  (Berkshire)  for  further 
transportation  and  delivery  by  Berkshire 
to  the  Altresco  congeneration  project  in 
Pittsfield,  Massachusetts,  it  is  stated. 

Specifically,  Tennessee  seeks 
authorization  to  add  an  additional 
delivery  point  for  the  delivery  of  gas  by 
Tennessee  to  Berkshire  for  the  accoimt 
of  Altresco.  Tennessee  states  that  the 
second  delivery  point  to  be  designated 
as  the  Bousquet  delivery  point,  is  to  be 
at  a  new  interconnection  with  Berkshire 
on  Tennessee's  Adams  Lateral  Line  in 
Pittsfield,  Massachusetto  (M.P.  256A-401 
+  4.53  and  M.P.  256G-10I  -|-  4.58). 
Tennessee  asserts  that  the  proposed 
facilities  will  have  a  delivery  capability 
of  31,500  dt  of  natural  gas  per  day  and 
that  Altresco  will  reimburse  Teimessee 
for  the  cost  of  the  facilities. 

Tennessee  further  states  that  the  total 
quantities  of  latural  gas  to  be  delivered 
to  Berkshire  would  not  exceed  presently 
authorized  quantities  and  the  change  is 
not  prohibited  by  Tennessee's  existing 
tariff.  Tennessee  asserts  tfiat  it  has 
sufiicient  capacity  in  its  system  to 
accomplish  delivery  of  gas  to  the 
Bousquet  delivery  point  without 
detriment  or  disadvantage  to  any  other 
customer. 

Comment  date:  August  9. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Questar  Pipeline  Company 

[Docket  No.  CP91-230&-000] 

Take  notice  that  on  June  19, 1991, 
Questar  Pipeline  Company  (Questar 
Pipelme).  79  South  State  Street  Salt 
Uke  City,  Utah  84111,  filed  in  Docket 
No.  CP91-2308-000  a  request  pureuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natiual  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  )ohn  Brown  E  &  C,  Inc.  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-650-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Questar  Pipeline  states  that  pursuant 
to  an  agreement  dated  May  31, 1991, 
under  its  Rate  Schedule  T-2.  it  proposes 
to  transport  up  to  8.000  MMBtu  per  day 
equivalent  of  natural  gas.  Questar 
Pipeline  indicates  that  the  gas  would  be 
transported  bom  Colorado,  and  would 
be  redelivered  in  Wyoming.  Questar . 
Pipeline  further  bidicates  uiat  it  would 


transport  2.500  MMBtu  on  an  average 
day  and  30a000  MMBtu  annually. 

Questar  Pipeline  advises  that  service 
under  1 284.223(a)  commenced  June  1, 
1991,  as  reported  in  Docket  No.  STBl- 
9020-000. 

Comment  date:  August  9, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N£.,  Washington,  D.C 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  tmder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in-determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  peraon 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  punuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Fetleral 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedtire,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
it  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Coiomission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o%vn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  Section  7  of 
the  Natural  Gas  Act 
LotoD.Caalidl. 
Secretary. 

[PR  Doc.  91-15650  Filed  7-1-01: 8:45  amj 
■LUNQ  ooot  triT-avM 


I  MMiH  EiiMyy  nvguMiory 


[DodMl  No.  RP91-10S-004] 

Alab«nft>T«nnMM«  Natural  Qaa  Co; 
Propoaad  Changaa  In  FERC  Qas  Tariff 

luna  25. 1991. 

Take  notice  that  Alabama-Tennessee 
Natural  Gas  Company  ("Alabama- 
Tennessee")  on  June  19. 1991.  tendered 
for  filing  a  third  amendment  to  its 
February  28, 1991  filing  in  this 
proceeding  proposing  changes  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  concerning  the  implementation  of 
a  new  take-or-pay  cost  recovery 
mechanism  in  compliance  with  Order 
Nos.  528  and  528-A.  Alabama- 
Tennessee  has  requested  that  the  June 
19. 1991  filing  become  effective 
September  1, 1991  instead  of  July  1, 1991 
as  it  requested  in  its  second  amendmetit 
to  this  filing  which  it  submitted  on  April 
23, 1091.  Alabama-Tennessee  states  that 
it  has  achieved  a  settlement  in  principle 
with  all  of  its  affected  jurisdictional 
sales  customers  and  that  this  additional 
time  is  required  in  order  for  Alabama- 
Tennessee  and  the  parties  to  complete 
their  discussions  and  review  the  final 
settlement  agreement  prior  to  its  filing. 
Alabama-Tennessee  proposes  no  other 
changes  to  either  its  earlier  amended 
filings  or  its  Februaiy  28, 1991  filing. 

Alabama-Teimessee  states  that  this 
third  amendment  is  being  made 
contingent  upon  the  Commission's 
approval  of  the  request  sought  in  its 
filing.  In  the  event  the  Commission 
issues  an  order  accepting  Alabama- 
Tennessee's  April  23, 1991  filing. 
Alabama-Tennessee  states  that  its  third 
amendment  should  be  deemed 
withdrawn  and  no  action  should  be 
taken  on  the  revised  tariff  sheets 
submitted  therewith.  In  such  case, 
Alabama-Teimessee  requests  that  its 
April  23, 1991  filing  ba.  accepted  and 
made  effective  July  1, 1991,  as  proposed 
therein. 

Alabama-Tennessee  requests  that  the 
Commission  grant  it  any  waiver^f  thf 
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Commission's  Regulations  whidi  may  be 
required  in  order  to  accept  its  revised 
tariff  sheets  as  requested. 

Alabama-Tennessee  states  that  copies 
of  this  amendment  have  been  mailed  to 
its  jurisdictional  customers,  interested 
pubh'c  bodies  and  aU  persons  on  the 
Commission's  official  service  list  in  the 
'captioned  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  2, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUD-CMbeU. 
Secretory. 

[FR  Doc.  91-15661  Filed  7-1-91;  8:45  am] 
BIUJN8  000ESm.«Mi 


[Docket  Na  TII91-6-32-00Q] 

Cdorado  Interstate  Qm  Co; 
Compnance  FUing 

June  25, 1991. 

Take  notice  that  Colorado  Interstate 
Gas  Company  {"00"].  on  June  20, 1991. 
tendered  for  filing  the  following  tariff 
sheets  to  revise  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  with  a  proposed 
effective  date  of  July  1, 1991: 

Fourth  Revised  Sheet  No.  eiGll.1 
Seventh  Revised  Sheet  No.  6lGl2 
Third  Revised  Sheet  No.  6lGl2^ 
Third  Revised  Sheet  No.  61G1Z-E 
Second  Revised  Sheet  No.  eiCl2-^ 

CIG  states  that  the  above-referenced 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Orders  issued  in  these  dockets  and  that 
the  filing  constitutes  a  semiannual 
adjustment  filing  as  defined  by  CIG's 
FERC  Gas  Tariff.  Specifically,  the  Cling 
reflects  the  final  payment  status  of 
CIG's  affected  customers  and  includes 
work  papers  detailing  these  payments 
as  well  as  accrued  interest  payments 
made  by  QG  to  its  affected  customers. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
these  proceedings  and  affected  state 
commissions  as  well  as  all  of  QG's  firm 
sales  customers. 


Any  person  Uesiring  to  be  heard  or  to 
protest  said  fil  ing  should  file  a  motion  to 
intervene  or  pi  otest  with  the  Federal 
Energy  Regula  !ory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  ai  »x>rdance  with  S9  385.214 
and  385.211  of  Ithe  Commission's  Rules 
and  Regulatioas.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
2, 1991.  Protests  will  be  considered  by 
the  Commissic  n  in  determining  the 
appropriate  ac  lion  to  be  taken  but  wiD 
not  serve  to  m  ike  protesteuits  parties  to 
the  proceeding .  Any  person  wishing  to 
become  a  part  r  must  file  a  motion  to 
intervene.  Cop  es  of  this  filing  are  on  file 
with  the  Comn  ission  and  are  available 
for  public  insp  iction  in  the  PubUc 
Reference  Roo  n. 
LoisaCaaheU. 
Secretary, 

[FR  Doc  91-15692  Filed  7-1-91;  8;45  am) 
BlUINGCOOEl 


[Docket  Na  RPf  1-40-006) 


buyout,  buydown. 


Northern  Nat 
Clwngestn 


Gas  Co4  Proposed 
to  Gas  Tariff 


June  25, 1991. 

Take  notice  hat  on  June  21,jt991, 
Northern  Natui  al  Gas  Comt^_ 
(Northern),  fen  lered  for  filul^o  become 
part  of  Northern's  FERC  Gas  Tariff,  the 
following  tari^  sheets,  with  a  proposed 
effective  date  <}f  June  1. 1991: 

Thiid  Revised  \^hime  No.  1 

Second  Revised  Sixtieth  Revised  Sheet  Na 

4A 

Sixth  Revised  N^tieth  Revised  Sheet  No.  4B 
Sixth  Revised  Fi^-eigbtfa  Revised  Sheet  No. 

4B.1 
Seventeenth  Revised  Sheet  No.  4G 
Seventeenth  Revised  Sheet  No.  4G.1 
First  Revised  Eighteenth  Revised  Sheet  No. 

4G.2  -  1 

Seventh  Revised  Tenth  Revised  Sheet  No.4H 
Fifth  Revised  Sh«et  No.  53 
Second  Revised  $heet  No.  74P 
Second  Revised  Sheet  Na  74Q 
Second  Revised  Sheet  No.  74R 
First  Revised  Or]  ;inal  Sheet  Na  748 

Original  Volume  No.  2 

Sixth  Revised  Nil  lety-seventh  Revised  Sheet 

NalC 
First  Revised  Pifli  Revised  Sheet  No.  iCa 
Rrst  Revised  Ori  pnal  Sheet  No.  1Z.2 
First  Revised  Ori  jinal  Sheet  No.  IZ.3 
First  Revised  Ori  ^nal  StteeX  Na  tZA 
Fust  Revised  CM  |inal  Sheet  No.  1Z3 

Northern  stai  es  that  such  tariff  sheets 
are  being  subm  tted  in  compliance  with 
the  Commissioi  I's  Order  dated  June  19. 
1991.  in  DockeCNo.  RP91-40-a02.  Such 
Order  approve^  an  tmcontested 
settlement  and  allows  Northern, 
effective  June  1^1991.  to  recover 
approximately  |77  million  in  take-or-pay 


filing  should  file  a 


tnntract  reformation 


and  settlement  cot  ts  (transitioa  costs). 
Any  person  desl  ring  to  protest  said 


Rotest  with  the 


Federal  Energy  Re  ;nlatory  Commission, 
825  North  Capitol  Itreet,  NE, 
Washington,  DC  21 M26.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Ruli  s  of  Practice  and 
Procedure  18  CFR  885.214  and  385.211. 
All  such  protests  aiionld  be  filed  on  or 
before  July  2. 1991JProte8ts  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  al  ready  parties  to  this 
proceeding  need  m  tt  file  a  motion  to 
intervene  in  this  m  itter.  Copies  of  this 
filing  are  on  file  w  th  the  Commission 
and  are  available  i  vt  public  inspection. 
LabD.CashelI, 
Secretary. 

[FR  Doc.  91-15663  Filed  7-1-91;  8:45  am] 
SnjJNO  CODE  6717-01-S 


[Deckel  No. 'nWI-O -50-002) 

Northern  Natural  4at  Coi;  PropOMd 
Clianget  In  FERC  Qae  TarHf 

June  25, 1991. 

Take  notice  that  Mortbem  Natural 
Gas  Company,  (No  rthem).  on  June  21. 
1991,  tendered  for    ling,  changes  in  its 
FERC  Gas  Tariff,  1  lird  Revised  Volume 
No.  1  (Volume  No.  L  Tariff)  and  Original 
Volume  No.  2  (Voh  me  No.  2  Tariff). 

Northern  is  filing  revised  tariff  sheets 
to  reflect  its  TCR  E  emand  Surdiarge  of 
$.199  and  TCR  Vol  imetric  Surcharge  of 
$.0078  in  its  third  q  larter  PGA  rate 
adjustment  filing  fi  ed  on  May  31, 1991 
and  amended  on  Ju  ne  13, 1991. 

Northern  requests  an  effective  date  of 
July  1, 1991,  for  the  revised  tariff  sheets. 

Northern  states  t  lat  a  copy  of  the 
filing  were  served  i  pon  Nortfiem's 
jurisdicational  sale  i  customers,  and 
interested  state  coi  imissions. 

Any  person  desii  iig  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Rej  ulatory  Commission, 
825  North  Capitol  E  treet,  NE., 
Washington.  DC  20 126,  in  accordance 
with  rules  214  and ;  11  of  the 
Commission's  Rulen  of  Practice  and 
Procedures.  18  CFR  385.214  and  385.211. 
All  such  protests  si  ould  be  filed  on  or 
before  July  2. 1991.  'rotests  will  be 
considered  by  the  C  Commission  in 
determining  the  ap]  iropriate  action  to  be 
taken,  but  will  not  t  erve  to  make 
protestants  parites  o  the  proceeding. 
Persons  that  are  ah  sady  parties  to  this 
proceeding  need  no  t  file  s  motion  to 
intervene  in  this  rat  tier  Copies  of  this 


filing  are  on  file  with  the  Commission  . 

and  are  available  for  public  inspectioi. 

LoteaCMML 

Secretary. 

(FR  Doc  91-15664  FIM  7-1-01:  ft45  am] 
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Overttmiot  PIpeNne  Co;  Tariff  FlHng 

June  25, 1991. 

Take  notice  that  Overthrusl  PipeHne 
Company,  on  June  20, 1901.  tendhned  for 
filing  and  acceptance  Eleventh  Revised 
Sheet  No.  6  to  Original  Volume  No.  1  of 
iU  FERC  Gas  Tariff.  This  taiiff  abeet 
implements  transportation  rates  that 
conform  to  the  findings  of  the 
Commission's  May  21. 1091.  Order 
Approving  Settlement  with 
Modifications  issued  in  Docket  Nos. 
RP85-6O-00a-O02. 

Overthrust  states  that  this  filing  is 
made  pursuant  to  16  CFR  154.a3(a)(l) 
and  in  compliance  writfi  the 
Commission's  May  21. 1991.  order. 

Overthrust  requests  an  effective  date 
of  June  1. 1901,  for  the  proposed  tariff 
sheet 

Any  person  desiring  to  protest  said 
filing  sbooU  file  a  protest  with  the 
Federal  Energy  Regulatoiy  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  2042B.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  365.214  and  SSSill. 
All  such  protests  should  be  filed  on  or 
before  July  2. 1981.  Protests  will  be 
considered  bg  the  Commission  in 
determining  the  appropriate  acti(m  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceedina. 
Persons  that  are  already  parties  to  tms 
proceeding  need  not  file  a  motion  to 
intervene  in  tliis  mattw.  Copies  of  this 
filing  are  on  file  with  tfie  Commission 
and  are  available  for  pt^c  inspection. 
LoisD.C«dMB, 
Secretory. 
(FR  Doc.  91-15655  Filed  7-1-01:  MS  am] 


(Docket  No.  TMt1-O-t7-O0O) 

Texas  EaeloniTranemiesion  Corpi; 
Propooed  Change*  In  FERC  Oae  TMir 

June  25, 1901. 

Take  notice  that  Texas  Eastern 
Transmission  CorporatJop  (Texas 
Eastern)  on  June  20. 1901  tendered  for 
filing  es  part  of  iU  FERC  Gas  Tariff. 
Fifth  Revised  Vohune  Na  1.  six  copies 
of  the  followiag  tariff  sheet: 


Propoaad  lobe  Effective  May  1,  ttn 
Thirty-fovtii  Reviswl  Sheet  Na  BOX 

Texas  Eastern  states  that  this  sheet  is 
being  filed  pursuant  to  section  4  J'  of 
Texas  Eastern's  Rate  Sdiedules  SS-2 
and  SS-3  to  flow  timmgh  changes  in 
CNG  Transmission  Corporation's  (CNG) 
Rate  Schedule  GSS  rates  which  underlie 
Texas  Eastern's  Rate  Sdiedules  SS-2 
and  SS-3. 

Texas  Eastern  ststes  thst  CNG  filed 
tariff  sheets  on  Mardi  28, 1901  fai  Dodcet 
Nos.  RP91-125-00.  et  al.,  revisfaig  Rste 
Schedule  GSS  rates  to  become  effective 
May  1, 1991. 

Texas  Eastern  states  tiist  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisidictional  customen  snd 
interested  state  commissions. 

Any  person  desbfa^  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Comnrisrion.  825 
North  Capitd  Street.  NE.,  Washington. 
DC  20426,  fai  accordance  with  18  CFR 
365.214  and  365.211  of  tiie  Commission's 
Rules  and  Regulations.  All  sodi  motions 
or  protests  should  be  filed  on  or  bdbte 
luly  2. 1901.  Phitests  will  be  ooDskierad 
t>y  the  Commission'^in  determing  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  penon  widiing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  faispection  in  the  public 
reference  room. 


t 


Lotoat 
Secretory, 

(FR  Doc  91-18860  Filed  7-1-01;  8d48  am) 
1 0008  sn^41-ll 


000) 


OMandRPOmn- 


June  XS,  Itei. 

Take  notice  tiiat  lYsnswestem 
Pipeline  Compeny  (Transwestera").  on 
June  10, 1901.  tendered  for  filing  as  part 
of  iU  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  tariff  sheets: 

Effective  Aegrnt  t,  imU: 

6th  Revised  Sheet  Na  4 
OrigiDaiSkeMNaSA 
Ori8ia«iSlMMNa4B 
Original  Sheet  Na4C 
Ori^nal  Sheet  Na  40 
86di  Revised  Sheet  Na  S 
4eth  Revised  Sheet  Na  6 
Original  Sheet  Na  6B 
OrigimlSlMelNaSC 
4tfa  Revised  Sheet  Na  24 
6th  Revised  Sheet  Na  28 
3rd  Revised  Sheet  Na  2SA 


2nd  Revised  Sheet  Na  2SB 
1st  Revised  Sheet  14a  2S&1 
1st  Revised  Sheet  Na  2SC 
1st  Revised  Sheet  Na  2SD 
3rd  Revised  Sheet  No.  28 
6th  Revised  Sheet  No.  29 
Original  Sheet  Na  29.1 
4th  Revised  Sheet  Na  2SA 
2nd  Revised  Sheet  Na  aSB 
2nd  Revised  Sheet  Na  aC 
2nd  Revised  Sheet  Na  2aO 
2nd  Revised  Sheet  Na  28B 
2nd  Revised  Sheet  Na  I9F 
2nd  Revised  Sheet  Na  299 
9(h  Revised  Sheet  Na  30 
3rd  Revised  Sheet  Na  3^ 
Origin^  Sheet  Na  SOK 
Original  Sheet  Na  30K.1 
Oi^inal  Sheet  Na  SOL 
5th  Revised  Sheet  Na  31 
1st  Revissd  Sheet  Na  31A 
8th  Rsvieed  Sheet  NaSS 
6th  Revised  Sheet  Na  S2A 
2nd  Revised  Sheet  Na  338 
2nd  Revised  Sheet  Na  sac 
2nd  Revised  Sheet  No.  32D 
7th  Revised  Sheet  Na  33 
4th  Revieed  Sheet  Na  33A 
1st  Revised  Sheet  Na  33A.1 
2nd  Revised  Sheet  Na  33B 
3rd  Revised  Sheet  No.  340 
4th  Revised  Sheet  Na  34B 
Sth  Revieed  Sheet  Na  40 
Original  Sheet  Na  BIA 
2nd  Revised  Sheet  Nasi 
2nd  Revised  Sheet  NaBS 
2Dd  Revised  Sheet  NaM 
2nd  Revised  Sheet  Na  SB 
1st  Revised  Sheet  Na  57 
1st  Revised  Sheet  Na  58 
3rd  Revised  Sheet  Na  eaA 
IsTRevised  Sheet  Na  688 
2nd  Revised  Sheet  No.  70 

TUl  ntffW9Q  Shsot  No*  80 

6di  Revised  Sheet  Nan 

2nd  Revised  Sheet  Na  SIA 

let  Revised  Sheet  Na  SlB 

1st  Revised  Sheet  Na  82 

7th  Revised  Sheet  Na  SOA 

2nd  Revised  Sheet  Nasi 

1st  Revised  Sheet  Na  02 

Original  Sheet  NaOXA 

Ordinal  Sheet  Na  82B 

Original  Sheet  Naa2C  ^ 

Original  Sheet  Na  020 

Origfaial  Sheet  Na02B 

Original  Sheet  NaSff 

6di  Revised  Sheet  Noa  83-104 

6di  Revised  Sheet  Na  138     ^ 

2nd  Revieed  Sheet  Na  129 

2nd  Revised  Sheet  No.  140 

1st  Revised  Sheet  Na  141 

Original  Sheet  No.  142A 

1st  Revised  Sheet  No.  143 

lit  Revised  Sheet  Na  144 

Sth  Revised  Sheet  Na  146 

7th  Revised  Sheet  Na  147 

The  above-referenced  tariff  sheets  ara 
being  filed.  Transwestem  states,  in 
order  to  implement,  effiective  August  1, 
1001  on  an  interim  basis,  the  Stipulation 
and  Agreement  ("SetUement")  filed  on 
June  22. 1900  in  its  rate  proceeding  at 
Docket  Na  RPae^48.  et  aL.  as  modified 


by  the  Commission's  initial  order 
approving  the  Settlement'  Such 
implementation,  Transwestem  states, 
will  result  in  a  rate  decrease  for 
Transwestem's  customers 

Transwestem  states,  however,  that  it 
will  not  implement  the  provisions  of  the 
Settlement,  nor  the  rate  decrease 
resulting  tlierefrom,  unless  the 
Commission  issues  an  order  within   ^ 
thirty  days  of  the  filing  which  ■: 

specifically  provides  ^at:  (1)  The 
provisions  and  rates  of  the  Settlement 
are  being  made  effective  on  an  interim 
basis  only  and  (2)  in  the  event  that  the 
Settlement,  for  any  reason,  does  not 
become  effective  following  issuance  by 
the  Commission  of  its  order  on 
rehearing,  then  Transwestem's  existing 
rates  and  terms  of  service  will  be  placed 
into  effect,  without  suspension, 
prospectively  within  thirty  days  of  the 
filing  of  revised  tariff  sheets  by 
Transwestem. 

This  proceeding  commenced  on 
December  30. 1988,  with  the  filing  by 
Transwestem  of  tariff  sheets  reflecting  a 
proposed  rate  decrease.  On  January  31, 
1989,  the  Commission  accepted 
Transwestem's  filing,  subject  to  certain 
conditions,  to  become  effective  on 
Febmary  1, 1989,  and  rehearing  was 
denied.  On  June  22. 199a  Transwestem 
filed  a  Stipulation  and  Agreement 
("Settlement")  by  which  it  proposed  to 
resolve  the  issues  in  several  related 
dockets.  On  March  20, 1991,  the 
Commission  issued  its  "Order  Modifying 
and  Approving  Contested  Settlement, 
Rejecting  Altemate  Settlement  Granting 
Abandonment,  and  Amending  Blanket 
Certificate"  ("Order")  in  which  it 
generally  approved  the  Settlement  with 
certain  modifications.  On  April  19, 1991, 
several  parties  filed  requests  for 
rehearing  and/or  clarification  of  the 
Order,  which  is  ctirrently  pending. 

Transwestem  states  that  the  tariff 
sheets  submitted  by  it  contain  the  same 
provisions  as  Hie  pro  forma  sheets 
submitted  previously  to  the  Commission 
(as  an  attachment  to  the  Settlement), 
with  the  exception  of  those  requiring 
revisions  as  a  result  of  the  Commission's 
Order  herein  modifying  the  Settlement 
and  subsequent  orders  in  other 
proceedings:  Docket  Nos.  RP9O-105, 
RP90-191,  RP91-104,  RP91-106.  and 
RP91-109.« 

Transwestem  requests  that  the 
Commission  grant  any  and  all  waivers 
of  its  mles,  regulations,  and  orders  as 
may  be  necessary  so  as  to  permit  the 
tariff  sheets  submitted  by  it  to  become 
effective  August  1, 1991. 


\ 


'  1/54  FERC 1 61  Jl»  (1991). 
»  51  FERC 1 61.252  (1990):  S3  FKRC 1 61.153  (1990): 
54  FERC  1 61.356  (1991):  and  56  FERC  1 61.157  (1991). 


Copies  of  th(  filing  were  served  upon 
all  parties  entiVed  to  service  in  this 
proceeding  under  Rule  2010  of  the 
Commission's  lules  of  Practice  and 
Procedure,  as  1  rell  as  all  of 
Transwestem's  gas  utilify  customers 
>and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fil|ig  should  file  a  motion  to 
intervene  or  prbtest  with  the  Federal 
Energy  Regulaiory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Rtocedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  2, 1J91.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^f  appropriate  action  to  be 
taken,  but  will  hot  serve  to  make 
protestants  pasies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ar^  on  file  with  the 
Commission  aqd  are  available  for  public 
inspection. 
LoisO.Ca8hel], 
Secretary. 

(FR  Doc.  91-1565^  Filed  7-1-91;  8:45  am] 
MLLHM  coot  S71^  M-H 


[Docket  No.  RPflp-177-000] 

I 
Wyoming  Inteirtate  Company,  LTD.; 
Tariff  FUing 


June  25, 1991. 

Take  Notice 
Company,  Ltd. 
1991,  tendered 


hat  Wyoming  Interstate 
"WIC"),  on  June  20. 
or  filing  its  FERC  Gas 


Tariff,  Original  Volume  No.  2,  to  be 
effective  July  1  1991. 

WIC  states  tlat  this  tariff  volume 
provides  for  transportation  service 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  Incorporated  therein  are 
certain  changes  filed  in  partial 
compliance  with  the  Commission's 
November  21. 1B90,  Order  in  Docket  No. 
CP90-706-O00  (t3  FERC  |61,229).  WIC 
states  that  beojuse  it  has  requested 
[tain  conditions  in  the 

0,  Order,  those 
kes  have  not  been 
10  the  subject  filing, 
lat  copies  of  this  filing 
bn  all  parties  to  WIC's 
)  and  approved  rate  case 
in  Docket  No.  I^P85-39  (55  FERC  1161,229) 
as  well  as  intensted  state  commissions. 
Any  person  (  esiring  to  be  heard  or  to 
protest  said  fili  ig  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  S9  385.214 
and  385.211  of  I  le  Commission's  Rules 
and  Regulation  .  All  such  motions  or 


rehearing  of  ce^ 
November  21, 
conditioned  isi 
incorporated 
WIC  states 
were  served  up 
recently  settlec 


protests  should  be 

2. 1991.  Protests  will 

the  Commission  in 

appropriate  action 

not  serve  to  make . 

the  proceeding.  An;  r 

become  a  party  mupt 

intervene.  Copies 

with  the  Conunissi(  n 

for  public  inspectio  n 

Reference  Room. 

LotoaCasbell. 

Secretary. 

[FR  Doc.  91-15658  Filid  7-1-91:  a-45  am] 
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lied  on  or  before  July 
~  be  considered  by 
letermining  the 
0  be  taken  but  will 
ijrotestants  parties  to 
person  wishing  to 

file  a  motion  to 
'  this  filing  are  on  file 

and  are  available 

in  the  Public 


ENVIRONMENTALJPROTECnON 
AGENCY 

[FRL-3970-1] 

Transfer  of  Data  t^  Contractors 


Environm(  ntal  Protection 

t  ansfer  of  data  and 


AOENCV: 

Agency. 

action:  Notice  of 
request  for  comme4ts< 


I  bei  n 


summary:  The  Environmental 
Agency  (EPA)  will 
contractor  ICF,  infc^mation 
been,  submitted  to 
authority  of  the  Re^urce 
and  Recovery  Act 
will  assist  the  Officie 
Waste  Managemen : 
Programs  Branch,  i: 
disposal  restriction 
F037andF038petr(|li 
wastes.  These 
secondary  oil,  watet 
separation  sludges, 
information  has  ~ 
Confidential  Busings 

dates:  Transfer  of 
submitted  to  EPA 
than  July  9, 1991. 

AOORESSE8:  Comments 
to  Margaret  Lee,  Dqcument 
Officer,  Office  of 
U.S.  Environmental 
401 M  Street  SW 
20460,  (202)  382-341p, 

RMnmTHER 

Margaret  Lee,  Document 
Officer,  Office  of 
U.S.  Environmental 
401  M  Street.  SW., 
20460.  (202)  3S2-341|). 

SUPPLEMENTARY  INlioRMATION: 

L  Transfer  of  Data 

The  U.S.  Environiiental  Protection 
Agency  is  collectinj  information  to 
conduct  an  analysii  of  the  petroleum 
refinery's  database  n  order  to  develop 
land  disposal  restrii  tion  (LDR) 
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Protection 
ransfer  to  its 

which  has 
SPA  under  the 

Conservation 
d^CRA).  This  firm 
of  Solid  Waste, 
Division,  Capacity 
developing  land 
(LDR)  regulations  for 
eimi  refining  listed 
s  are  primary  and 
and  solid 
Some  of  the 
claimed  as 
Information. 
:onfidential  data 
will  occur  no  sooner 

should  be  sent 

Control 
Waste  (OS-312), 
Protection  Agency, 
'  Vashington.  DC 


S<lid 


INFOR  HATKNI 


CONTACT 

Control 
Waste  (OS-312). 
Protection  Agency, 
^  Vashington,  DC 


S<lid 


regulations  for  F037  and  F038  petroleum 
refining  listed  wattea. 

Under  EPA  Contract  08-W9-4X)61.  K7 
will  assist  tlie  Office  (rf  Solkl  Waste, 
Waste  Management  Division,  Capacity 
Programs  Brandi.  to  conduct  the 
analysis  by  reviewing  the  petroleum 
refinery  industries  data  base.  The 
informatitn  being  transferred  to  ICF 
was  previously  collected  by  other 
agency  contractors  who  oondocted.  or 
are  currently  conductiii^  waste 
characterization  studies  within  the 
petroleum  industry.  Some  of  the 
information  has  been  daimed  as  RCRA 
Confidential  Business  hrformation. 

In  accordance  with  40  CFR  23(^h), 
EPA  has  determined  that  ICF  employees 
require  access  to  Confidential  Buainess 
Information  (CBI)  submitted  to  EPA 
'inder  the  authority  of  RCRA  to  perform 
work  satisfactorily  under  the  above 
noted  contract.  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
Confidential  Business  Information  that 
EPA  will  transfer  to  ICF  on  a  need-to- 
know  basis  CBI  collected  under  the 
authority  of  RCRA.  Upon  completing 
their  review  of  materials  submitted.  ICF 
will  return  all  such  materials  to  EPA. 

ICF  has  been  authorized  to  have 
access  to  RCRA  CBI  according  to  the 
EPA  "Contractor  Requirements  Manual" 
and  the  "RCRA  Confidential  Business 
Informatitm  Security  Manual".  EPA  will 
approve  the  security  plans  of  the 
contractor  and  will  reinspect  their 
facility  prior  to  ROIA  CBI  being 
transmitted  to  the  contractor.  Personnel 
from  these  firms  will  be  required  to  sign 
non-disclosure  agreements  and  be 
informed  of  appropriate  security 
procedures  before  they  are  permitted 
access  to  confidential  information. 

Dated:  June  23, 1991. 
Richard  J.  Guiraond, 
Acting  Assistant  Adaiinistmtor. 
[FR  Doc.  91-15587  FUed  7-1-91;  8:45  am] 


(FRL-3970-6) 

Add  Rabi  Advisory  CommMso;  Open. 
Mestin9 

summary:  In  August  of  1990.  the  U.S. 
Environmental  Protectional  Agency 
gave  notice  of  Ihe  establishment  of  an 
Acid  Rain  Advisory  Committee  (ARAC) 
which  would  provide  advice  to  the 
Agency  on  issues  related  to  the 
development  and  implementation  of  the 
requirements  of  the  acid  deposition 
control  title  of  the  Clean  Air  Act 
Amendments  of  1990. 

OPEN  MEETINQ  DATES  AND  ADOmONAI. 

mronMATKM:  Notice  is  hereby  given 


that  the  Acid  Rain  Advisory  Committee 
will  hold  its  abcth  open  meettag  )nly  1S- 
16  at  the  Ramada  Reaaisaanoe  Hotel. 
Washiogtoo.  Dulles.  13869  Parte  Center 
Road.  Hemdon,  VA  22071  (703)  47»- 
2900. 

At  its  first  meeting.  ARAC  established 
four  subcomittees.  These  subcommittees 
will  meet  on  July  15  concurrently  in 
different  rooms  to  review  progress 
toward  the  development  of  proposed 
regulations.  Seating  in  these  rooms  will 
be  limited  and  publicfy  available  on  a 
first  come,  first,  serve  basis.  The 
subcommittee  schedule  for  July  15  is  as 
follows:  Allowance  Trading  and 
Tracking  from  9  a.m.  to  4  p.m4  Permits 
and  Tednnology  from  12  noon  to  5  pjn. 
Emissions  Monitoring  from  9  a jn.  to  4 
pjn.;  and  Energy  Conservation  and 
Renewables  from  2  p.m.  to  4  p.m.  The 
full  committee  will  meet  on  July  16  from 
8:30  a.m.  to  3:30  p.m.  to  discuss  issues 
identified  by  the  subcomittees  and  to 
consider  future  activities  of  ARAC. 

INSPECTION  OP  COMMTFTEE  DOCUMENTS: 

All  documents  for  this  meeting, 
including  a  more  detailed  meeting 
agenda  will  be  publicly  available  in 
limited  numbers  at  the  meeting.  , 
Thereafter,  these  doucments  together 
with  related  documents  prepared  for 
previous  ARAC  meetings  will  be 
available  in  EPA  Air  Docket  Number  A- 
90-39  in  room  1500  of  EPA  headquarters. 
401 M  Street  SW.,  Washington.  DC 
Hours  of  inspection  are  8:30  to  12  noon 
and  1:30  to  3:30  pjn..  Monday  through 
Friday. 

POR  PURTHER  RgORMATiON:  Concerning 
ARAC  or  its  activities,  please  contact 
Mr.  Paul  Horwitz.  Designated  Federal 
Official  to  the  Committee  at  (202)  475- 
9400:  fax  (202)  252-0892  or  by  maU  at 
USEPA.  Acid  Rain  Division  (ANR  445), 
Office  of  Air  and  Radiation. 
Washington.  DC  2046a 

Dated-  June  2S,  19B1. 
EilMn  B.  CbusMii, 

Director,  Off  ice  of  Atmospheric  and  Indoor 
Air  Programs,  C^ice  of  Air  and  Radiation. 

[FR  Doc.  91-15723  Filed  7-1-91, 8^  am] 
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[Fm.p-3970-S] 

Sdsnos  Advisory  Board;  Exseuttvs 
CofiNnittss 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  Public  Law  82-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Executive 
Committee,  will  omduct  a  meeting  on 
Tuesday  and  Wednesday.  July  23rd  and 
24th,  1991.  The  meeting  wUl  be  held  at 


the  Holiday  Inn— CapitaL  860  C  Street 
SW.,  Washington,  DC  20024.  It  wiU 
begin  at  8:30  ajn.  and  adjouin  no  later 
than  5  pan.  on  July  23rd  and  on  the  24th 
it  begins  at  8:30  ajB.  and  adjourns  no 
later  than  4  p.m. 

At  this  meeting,  the  Executive 
Committee  will  review  approximately  a 
dozen  separate  reports  fr(un  the 
following  Committees  of  the  Board:  The 
Drinking  Water  Qmimittee.  the 
Ecological  Processes  and  Effects 
Committee,  the  Environmental 
Engineering  Committee,  the 
Environmental  Health  Committee,  and 
the  Radiation  Advisory  Committee. 
A  number  of  Agency  officials  will 
brief  the  Executive  Committee  on 
activities  and  plans.  These  will  include 
a  discosaion  of  enviommental  indicators 
being  developed  by  EPA  that  can  serve 
as  measures  of  progress  in 
enviroimiental  protection  and  an 
examination  of  SAB  interactions  with 
the  Superfnnd  program. 

Among  the  administrative  matters 
being  considered  by  the  Executive 
Committee  is  a  Ust  of  proposed  SAB 
projects  for  Fy92. 

On  the  afternoon  of  the  second  day  of 
the  meeting  the  Executive  Committee 
will  conduct  a  consultation  on  the 
Agency's  efforts  to  update  the  cancer 
risk  assessment  guidelines.  A 
consultation  is  a  public  meeting 
between  the  SAB  and  the  Agency  in 
which  technical  issues  are  discussed 
prior  to  the  Agency's  taking  a  formal 
position.  The  goal  is  for  the  Boerd  to 
stimulate  new  thinking,  ideas,  and 
options  for  consideration  as  the  Agency 
proceeds  with  its  woric.  No  SAB 
consensus  is  sought  nor  will  any  SAB 
report  be  written  at  this  stage.  Such 
Board  reports  would  be  a  part  of  a 
subsequent  review  of  a  developed 
Agency  position. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  concerning  the  meeting  or 
who  wish  to  submit  comments  should 
contact  Dr.  Donald  G.  Barnes.  Staff 
Director  of  the  Science  Advisory  Board 
(A-101),  U.S.  Environmental  Protection 
Agency.  Washington.  DC  20460,  at  (202) 
382-4126  or  by  Fax  at  (202)  755-9232. 
Limited  unreserved  seating' will  be 
available  at  the  meeting. 

Dated:  June  36, 1981. 
DaaaMG.Banwt, 

Staff  Director.  Sdence  Advisoy  Board. 

(FR  Doc  91-15734  Filed  7-1-91  8:45  am] 
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Certain  Companies;  AppNcatlom  to 
Ragister  Pesticide  Products 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice. 


127  /  Tuesday.  July  2.  1991  /  Notices 


y.  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
.  registered  products  piusuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  August  1. 1991. 

AOORESSES:  By  mail  submit  comments 
identiRed  by  the  document  control 
number  (OPP-30320]  and  the 
registration/file  number  to:  Public 
Docket  and  Freedom  of  Information 
Section,  Field  Operations  Division 
(H7506C).  AttenUon  PM  21.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401 M  St..  SW., 
Washington,  DC  20460,  In  person,  bring 
comments  to:  Rm.  246.  Attention  PM  21. 
Registration  Division  (H7505C). 
Environmental  Protection  Agency.  CM 
#2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBIJ.  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  rm.  246  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

Fon  nnrrHen  mromiATioN  contact: 

PM  21.  Susan  Lewis,  rm.  227.  CM  #2. 
(703-557-1900). 

aUPPLEMENTARV  mPOMMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  NoUce  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 


ludedlnAny 
itered  Products 


L  Products  Con  alning  Active 
Ingredients  Not 
Praviously 

1.  File  Sym 
Kemira  Oy,  P 
33a  00101  Hels 
name:  Mycosto] 


;  64137-E.  Applicant- 

\alankatu  3.  PO  Box 

i.  Finland.  Product 

. J  Biofungicide. 

Fungicide.  Active  ingredient  Dried 
spores  and  mycelium  of  ray  fungus 
[Streptomycesgriseovin'dis)  at  30 
percent  ProposSd  classification/Use: 
General.  To  be  used  on  vegetable  crops 
grown  hi  greentouses  or  fields.  (PM  21) 

2.  FUe  Symbol  64137-G.  Applicant 
Kemira  Oy.  Product  name:  Mycostop 
Biofungicide.  Fungicide.  Active 
ingredient  Dried  spores  and  mycelium 
of  ray  fungus  [Steptomyces 
griseoviridis]  at  30  percent  Proposed 
classification/Use:  General.  For 
Repackaging  us«  only.  (FM  21) 

3.  File  Symbol  64137-R.  Applicant 
Kemira  Oy.  Proc  uct  name:  Mycostop 
Biofungicide.  Fu  igicide.  Active 
ingredient:  Drie(  spores  and  mycelium 
of  ray  fungus  [Skeptomyces 
griseoviridis)  at  BO  percent  Proposed 
classification/U^e:  General.  For  the 
control  of  seed  rot  root  and  stem,  and 
wilt  diseases  cai^sed  by  fusarium  in 
agronomic  crops!  such  as  cotton,  corn, 
soybeans,  wheai  sorghum,  beans,  and 
peas.  (PM  21)     [ 

4.  File  SymboH64137-U.  Applicant 
Kemira  Oy,  Porkkalankatu  3.  PO  Box 
330. 00101  Helsinki,  Finland.  Product 
name:  MycostopiBiofungicide. 
Fungicide.  Activs  ingredient:  Dried 
spores  and  mycelium  of  ray  fungus 
[Streptomyces  gnseoviridis)  at  30 
percent  Proposejl  classification/Use: 
General.  For  the  control  of  seed  rot  root 
and  stem  rot  and  wilt  diseases  of 
ornamental  crops  caused  by  fusarium 
and  altemaria,  ahd  also  controls 
botrytis  on  certam  greenhouse 
ornamentals.  (PNf  21) 

5.  File  Symbol:  7501-RUU.  AppUcant 
Gustafson,  Inc.,  PO  Box  660065.  Dallas, 
TX  75286-0065.  Product  name:  Gus  2000 
Concentrate.  Biokigical  Fungicide. 
Active  ingredient  Bacillus  subtilis  (not 
less  than  5.5  X 10  '"viable  spores  per 
gram)  at  2.75  perient  Proposed 
classification/Us^:  General.  For  seed 
treatment  on  all  drops.  (PM  21) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  [The  procedure  for 
requesthig  data  vfill  be  given  in  the 
Federal  Register  <f  an  application  is 
approved 

Comments  rec^ved  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 


extent  possible  witl  out  delaying 
processing  of  the  ap  lUcation. 

Written  comment  filed  pursuant  to 
this  notice,  will  be  a  vailable  in  the 
Program  Manageme  it  and  Support 
Division  (PMSD)  ofi  ce  at  the  address 
provided  from  8  a.m  to  4  p.m..  Monday 
through  Friday.  exc(  pt  legal  holidays.  It 
is  suggested  that  pei  sons  interested  in 
reviewing  the  applic  ation  file,  telephone 
the  PMSD  office  (701  -557-3282).  to 
ensure  that  the  file  i  i  available  on  the 
date  of  intended  vis  t 

Authority:  7  U.S.C  l|e. 
Dated:  June  25, 1991 

Anne  E.  Lindsay, 

Director,  Registration  i  division.  Office  of 

Pesticide  Programs. 

[FR  Doc.  91-15720  File4  7-1-91;  8:45  am] 
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COMMU»  ICATIONS 


FEDERAL! 
COMIMISSION 

Executive  Resources 
Review  Board;  Ap|M  tintinent 


and  Performance 
of 


As  required  by  the  Civil  Service 
Reform  Act  of  1978  (  hiblic  Law  95-454). 
Chairman  Alfi-ed  C  $ikes  appointed  tiie 
following  executives  to  &e  &(ecutive 
Resources  and  Perfo  mance  Review 
Board:  Andrew  S.  Fii  hel.  Richard  M. 
Smith,  Richard  C  Fii  sstone,  Robert  L 
Pettit  Roy  J.  Stewart)  Walda  W. 
Roseman. 
Donna  R.  Searcy. 

Secretary,  Federal  Con^unications 
Commission. 

[FR  Doc  91-15624  Filed{7-1-91;  8:45  am] 
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FEDERAL  MARITIiWfi  COMMISSION 

Maryland  Port  Admiaistration/Trana- 
Port  Services,  inc.  e<  ai;  Agreement(s) 
Filed 

The  Federal  MaritL  ne  Commission 
hereby  gives  notice  o  the  filing  of  the 
following  agreement(  )  pursuant  to 
section  5  of  the  Shipp  ng  Act  of  1984. 

Interested  parties  e  lay  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commissioit,  1100  L  Street 
NW..  room  10220.  Intt  rested  parties  may 
submit  comments  on  !ach  agreement  to 
the  Secretary,  Federa  Maritime 
Commission.  Washin  ton,  DC  20573, 
witiim  10  days  after  t  e  date  of  the 
Federal  Register  in  w  lich  this  notice 
appears.  Hie  requiren  tents  for 
comments  are  found  i  i  §  572.603  of  tide 
46  of  die  Code  of  Fedi  ral  Regulations. 
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Interested  persons  should  consult  this 
section  liefore  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No^  224-200536. 

Title:  Maryland  Port  Administration/ 
IVans-Port  Services,  Inc.  Terminal 
Agreement 

Parties:  Maryland  Port  Administration 
(MPA) 

Ttans-Port  Services.  Inc. 

Synopsis:  The  Agreement  filed  June 
21. 1991.  provides  for  a  5-year  lease  of 
certain  shed  space  at  the  Dundalk 
Marine  Terminal  to  be  used  for  the 
receiving  handling  and  storing  of 
tractors  transported  over  MPA  piers. 

Agreement  No:  224-200535. 

Title:  City  and  County  of  San 
Francisco/Soud)  Pacific  Interline  Ltd. 
Marine  Terminal  Agreement 

Parties:  City  and  County  of  San 
Francisco  (Port) 

Soutii  Pacific  Interline  Ltd.  (PIL) 

Synopsis:  The  Agreement  filed  June 
20. 1991.  provides  a  non-exclusive  ri^t 
for  PIL  to  use  the  Port's  North  Container 
Terminal  as  its  published  regularly 
scheduled  Northern  California  port  of 
call  for  the  berthing  of  its  vessels  and 
the  loading  and  dischai'^ng  of  cargoes, 
and  operations  ancillary  thereto.  "Hie 
Port's  Tariff  No.  3-C  shall  apply  to  PIL's 
use  of  die  facilities.  PIL  shall  pay  80%  of 
the  applicable  tariff  charges  on  dockage 
and  wharfage  shall  be  paid  in 
accordance  to  the  rate  schedule  set  forth 
in  this  agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  27,  IflOl. 
Joseph  C  Polkiiig. 
Secretary. 
[FR  Doc.  91-15711  FOed  7-1-91;  8:45  am] 


Tampa  Port  Authority  (TPA)  Seagull 
Terminal  and  Stevedoring  Co.,  Inc.  et 
aM  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  witii  die 
Commission  pursuant  to  section  15  of 
die  Shipping  Act  1916,  and  section  5  of 
tiie  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  1022a  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  widiin  10  days  after  die  date  of 
die  Federal  Register  in  which  diis  notice 
appeara.  The  requirements  for 


comments  and  protests  are  found  in 
f  56ae02  and/or  572J03  of  Htie  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  shoidd  consult  tiiis 
section  before  communicating  with  the 
CoRunission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  fil^  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200537 

Title:  Tampa  Port  Audiority /Seagull 
Terminal  and  Stevedoring  Co.,  Inc. 
Terminal  Agreement 

Parties: 

Tampa  Port  Audiority  (TPA) 
SeagiiU  Terminal  and  Stevedoring  Co., 
Inc.  (Seagull) 

Filing  Party:  W£.  Welch.  Director  of 
Traffic  Tampa  Port  Audiority,  P.O.  Box 
2192. 811  Wynkoop  Road.  Tampa.  FL 
33601. 

Synopsis:  The  Agreement  filed  June 
24. 1991.  provides  for  Seagull's  mondi-to- 
month  lease  of  approximately  60.519 
square  feet  of  paved  open  storage  at  a 
monthly  rental  of  $1,450  and 
approximately  328.85  square  feet  ct 
office  space  at  a  monthly  rental  of  $137. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  27. 1991. 
loseph  C  Polking. 
Secretary. 

(FR  Do&  91-15712  Filed  7-11-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  SulMtancee  and 
Dieeaae  Registry 

[Anoouncement  Number  136] 

Health  Studtes  of  Priority  Heami 
Conditions 

InttoductioD 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
that  grant  applications  will  be  accepted 
to  conduct  health  studies  investigating 
healdi  conditions  prioritized  by  ATSDR. 
with  emphasis  on  lung  and  respiratory 
diseases.  The  Public  Health  Service 
(PHS)  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  PHS-led  national  activity  to    . 
reduce  morbidity  and  mortality  and 
improve  the  quaUty  of  life.  This 
announcement  is  related  to  the  priority 
area  of  Envfronmental  Health.  (For 
ordering  a  copy  of  Healdiy  People  200a 


see  section  "Where  To  Obtain 
Additional  Information") 

AudMtity 

This  program  is  authorized  in  sedton 
I04(i)(7).(9).and(15)ofdie 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  as  amended  by  die 
Superfimd  Amendments  and 
Reautiiorization  Act  (SARA)  (42  U.S.C 
9604  (i)  (7).  (9).  and  (15)). 

Eli^le  ApidicanU 

Eligible  applicants  are  States  and  the 
District  of  Columbia,  tiie 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  die  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Repubic  of  Palau. 
the  Northern  Mariana  Islands,  American 
Samoa,  and  political  subdivisions 
thereof,  which  may  indnde  state 
universities,  state  colleges,  and  state 
research  institutions,  and  federally- 
recognized  Indian  Tribes. 

Availability  of  Funds 

Approxiamtely  $1.5  mUlion  is 
available  in  Hscal  Year  1991  to  fund  1  to 
5  new  awards.  It  is  expected  that 
awards  will  range  from  ^5,000  to 
$500,000  for  the  first  year.  It  is 
antidpated  tiiat  awards  will  be  for  a  12- 
month  budget  period  with  a  proposed 
project  period  of  1  to  3  yean. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds.  ATSDAR 
antidpates  that  funds  will  be  available 
in  Fiscal  Year  1992  to  continue  approved 
projects,  and  may  be  available  to  fund  a 
limited  number  of  new  projects.  Funding 
estimates  may  vary  and  are  subject  to 
change. 

Background 

Under  CERCLA,  as  amended  by 
SARA.  ATSDR  promotes  activities  to 
determine  the  relationship  between 
exposure  to  hazardous  substances  and 
adverse  health  effects. 

ATSDR  developed  a  list  of  die  250 
priority  hazardous  substances  at  the 
National  Priorities  List  (NPL)  sites  and 
produced  Toxicological  Profiles  for  130 
of  these  substances.  These  profiles 
include  data  related  to  specific  adverse 
health  outcomes  identified  as  the 
ATSDR  Priority  Healdi  Conditions. 

Further  exploration  of  the  interaction 
between  the  health  outcomes  and 
exposures  common  to  the  Superfimd 
sites  is  the  reason  for  this  initiative.  The 
Priority  Healdi  Conditions  to  be 
addressed  in  this  initiative  will 
emphasize  lung  and  respiratory  diseases 
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because  (1)  they  are  a  frequent  concern 
voiced  by  residents  living  near 
hazardous  waste  sites  and  (2)  during 
1990.  they  have  been  the  most  frequently 
occurring  adverse  health  outcomes 
identified  by  the  emergency  events 
surveillance. 

This  initiative  will  support  health 
studies  to  fill  the  gap  in  knowledge 
regarding  the  occurrence  and  risk 
factors  for  the  Priority  Health 
Conditions  with  emphasis  on  lung  and 
respiratory  diseases  caused  by 
hazardous  substances  identified  during 
the  conduct  of  ATSDR's  healOi  studies. 
The  ATSDR  Priority  Health  Conditions 
are  (in  alphabetical  order): 

—Birth  Defects  and  Reproductive 

Disorders 
— Immune  Function  Disorders 
—Kidney  Dysfunction 
-^ver  Dysfunction 
—Lung  and  Respiratory  Diseases 
—Neurotoxic  Disorders 
— Selected  Cancers 

Purpose 

The  purpose  of  this  announcement  is 
to  solicit  scientific  proposals  designed  to 
study  the  occurrence  of/and  risk  factors 
for  the  ATSDR  Priority  Health 
Conditions,  with  emphasis  on  lung  and 
respiratory  diseases,  at  Superfund  sites. 
This  will  improve  the  recipients'  ability 
to  address  potential  pubUc  health 
problems  related  to  exposure  to 
hazardous  substances. 

Program  Requinments 

ATSDR  will  provide  financial 
assistance  to  applicants  in  developing 
methods  and  technologies  to  explore  the 
relationship  between  exposure  to 
hazardous  substances  and  occurrence 
and  risk  factors  for  the  Priority  Health 
Conditions  with  emphasis  on  lungvnd 
respiratory  diseases.  ATSDR  is  als^ 
interested  in  funding  applicant  prog 
that  identify  human  populations  at 
higher  risk  of  lung  and  respiratory 
disease  resulting  from  exposure  or 
toxicity  caused  by  hazardous 
substances  in  their  environment. 

The  program  requirements  indude, 
but  are  not  Umited  to,  studies  designed 
to: 

1.  Evaluate  the  occurrence  of  adverse 
health  effects  in  a  population.  This  vrill 
include  the  evaluation  of  the  hicidence 
or  prevalence  of  a  disease,  disease 
symptoms,  self-reported  health 
concerns,  or  biolo^cal  markers  of 
disease,  susceptibility,  or  exposure. 

2.  Develop  methods  to  diagnose 
adverse  health  effects  in  populations. 
This  will  include  medical  researdi  to 
evaluate  currently  available  biological 
tests  (biomarkers)  and  disease 


I  in  do! 
1.     [ 


itentially  impacted 


occurrence: 
populations. 

3.  Identify  riik  factors  for  adverse 
health  effects  is  populations.  This  will 
include  hypothesis  generated  cdiort  or 
case-control  ft  idles  on  potentially 
'  impacted  popu  ations  to  identify 
linkages  bietween  exposure  and  adverse 
health  effects  and  those  risk  factors 
which  may  be  impacted  by  prevention 
actions.  ' 

Evaluatkm  CrilMe   - 

The  review  for  vientific  and  technical 
merit  by  an  objective  review  group  will 
be  based  on  tii<  i  following  criteria: 

1.  Proposed  Pit  ^ram  50% 

The  extent  tc  which  the  applicant's 
proposal  address  (a)  the  scientific 
merit  of  the  proposed  project,  including  ^ 
the  originality  4nd  feasibilify  of  the 
approach,  ademiacy,  and  rationale  of 
the  design;  (b)  he  technical  merit  of  the 
proposed  project,  hicluding  the  degree  to 
which  the  project  can  be  expected  to 
yield  or  demonftrate  residts  that  meet 
the  program  ob|ective  as  described  in 
the  "PURPOM"  section  of  this 
announcement;  |c)  the  proposed  project 
schedule,  including  clearly  established 
and  obtainable  project  objectives  for 
which  progress  toward  attainment  can 
and  will  be  measured. 

2.  Program  Pen  mnel  30% 

The  extent  to  which  the  proposal  has 
described  (a)  th  e  qualifications, 
experience,  and  commitment  of  the 
principal  investigator,  and  his/her 
abilify  to  devoti  adequate  time  and 
effort  to  provide  effective  leadership 
and  (b)  the  com^tence  of  associate 
investigators  to  accomplish  the 
proposed  study,  their  commitment,  and 
the  time  they  will  devote  to  the  project. 

3.  Applicant  Cckability  20% 

Description  oi  the  adequacy  and 
commitment  of  Institutional  resources  to 
administer  the  drogram  and  the 
adequacy  of  thd  facilities  as  they  impact 
on  performanceiof  the  proposed  study. 

*  Program  Bu(ftet—{Not  Scored) 

The  extent  to  which  the  budget  is 
reasonable,  det  rly  justified,  and 
consistent  with  he  intended  use  of  grant 
funds.  I 

Continuation  ewards  within  the 
project  period  wfill  be  made  on  the  basis 
of  the  following  jcriteria: 

1.  Satisfactory  progress  has  been 
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4.  The  budget  rec  lest 
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intended  use  of  gre  it 
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B.  Technical  Review 

All  protocols, 
research  that 
funds  in  whole  or 
reviewed  to  meet 
CERCLA  section 
funded  or  conducteo 

1.  Reported  or 
appropriate  review; 

2.  TedmicaUy 
period  of  60  days 
practical;  and 

3.  Revie«ved  by 
nor  more  than  sevei  i 
selected  by  the 
are  disinterested 
a  reputation  for 
and  lack  institution  il 
persons  involved  in 
study  or  research 


ant  support  and/ 

will  lead  to 

end 

isdeariy 

with  the 

funds. 


reviewed  by  an 
established  in 
PubUc  Health 
Statement 


shipies,  and  results  of 
carries  out  or 
part  will  be 
requirements  of 

10)Ki)(13).  ATSDR 
studies  must  be: 

ad  )pted  only  after 

5w; 

re^  iewed  within  a 

I  toi  the  maximum  extent 

'  nb  fewer  than  three 
reviewers  who  ere 
Adi^inistrator,  ATSDR. 
sc  entific  experts,  have 
sdentific  objectivity, 
ties  wfith  any 
the  conduct  of  the 
ui  ider  review. 


C.  Protection  ofHui  lan  Subjects 

This  program  reqi  lires  research  on 
human  subjects,  the  refore,  all  applicants 
must  comply  with  P  iblic  Law  93-148 
regarding  the  prote(  tion  of  human 
subjects.  Assurance  i  must  be  provided 
that  the  project  or  a  ;tivlfy  will  be 
subject  to  initial  ant  continuhig  review 
by  an  appropriate  h  stitutional  review 
committee,  "hie  app  icant  will  be 
responsible  for  prov  iding  evidence  of 
this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  die  appf  cation  kit 

D.  Animal  Welfare 
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period  are  realii  tic  spedfic  and 
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project  objectives; 
or  the  new  budget 


.  If  the  proposal  in' 
animals,  the  appli( 
PHS  Policy  Statemei 
onUseofLaboratoi 
Assurances  must 
demonstrate  that  th( 
will  be  subject  to 
review  by  an  appro) 
Animal  Care  and  Ui 
applicant  will  be 
providing  evidence 


lives  research  on 
it  must  comply  with 
X  on  Htunane  Care 

,  Animals. 

provided  that 
project/activify 
ial  and  continuing 
late  Institutional 
Committee.  The 
liblefbr 

if  this  assurance. 


Executive  Order  12372  Review 


Applications  are 
as  governed  by  Exe(iutive 
entitled  "Intergovernmental 
Federal  Programs. ' 
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subject  to  review 
Order  12372. 
Review  of 
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Catalog  of  Federal  DooMstic  Assistance 
Numlier 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.161.  Health 
Programs  for  Toxic  Substances  and 
Disease  Registry. 

Application  and  Submission  Deadline 

The  original  and  two  copies  of  the 
application  Form  PHS  5161-1  must  be 
submitted  to  Henry  S.  Cassell  ffl.  Grants 
Management  Officer,  Grants 
Management  Branch,  Prooirement  and 
Grants  O^ice,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300.  Mail  Stop  E-14,  Atlanta, 
Georgia  30305.  on  or  before  August  16, 
1991.  By  formal  agreement,  the  CDC 
Grants  Office  will  act  on  behalf  of  and 
for  ATSDR  on  this  maHer. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  objective  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  fit)m  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing). 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Additional 
Information 

Additional  information  on  application 
procedures,  copies  of  application  forms, 
other  material,  and  business 
management  technical  assistance  may 
be  obtained  from  Mr.  Van  Malone, 
Grants  Management  Specialist  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE., 
Mail  Stop  &-14,  Atlanta.  Georgia  30305; 
telephone  (404)  642-6630  or  FTS  236- 
6630. 

Programmatic  Technical  Assistance 
may  be  obtained  from  Dr.  Jeffrey  A. 
Lybarger,  Director,  Division  of  Health 
Studies,  Agency  for  Toxic  Substances 
and  Disease  Registry,  1600  Clifton  Road. 
NE.,  Mail  Stop  E-31,  Atlanta,  Georgia 
30333:  telephone  (404)  639-0550  or  FTS 
236-0550. 

Please  refer  to  announcement  number 
136  when  requesting  hiformation  ahd 
submitting  an  appUcation. 
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Potential  Applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-<Nn-00473-l)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402-8325  (telephone 
(202)  783-3238). 

Dated:  June  26. 1991. 

Walter  R.Dowde, 

Acting  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 

[FR  Doc.  91-15667  Filed  7-1-01,  &-45  am] 
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Worlcthopon  HMNh  AsMssmwitK 
Meettng 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
the  following  meeting. 

A^o;77e-  Workshop  on  Health  Assessments. 

Time  and  Date:  8  a  jn.-«  p.m..  July  25. 1991; 
8  a.m.-2:30  pjn.,  )uly  28. 1991. 

Piace:  Mark  Hopkins  Intercontinental 
Hotel.  Number  One  Nob  Hill.  San  Francisco. 
California  94108. 

Status:  Open  to  the  public  for  observation 
and  participation,  limited  only  by  the  space 
available.  The  meeting  room  accommodates 
approximately  100  people. 

Matters  to  be  Considered:  The  meeting  will 
convene  a  group  of  interested  parties  to 
discuss  the  ATSDR  Health  Assessment 
process.  The  ATSDR  Health  Assessment  is 
the  evaluation  of  data  and  infonnation  on  the 
release  of  hazardous  substances  into  the 
environment  in  order  to  assess  any  current  or 
future  impact  on  public  health,  develop 
health  advisories  or  other  recommendations, 
and  identify  studies  or  actions  needed  to 
evaluate  and  mitigate  or  prevent  human 
health  effects.  The  group  will  consider  such 
areas  as  the  Health  Assessment  definition 
and  purpose,  scope  and  limitations,  initiation, 
roles  of  ATSDR  staff,  ATSDR-public 
interaction,  steps  and  activities  in  a  health 
assessment,  and  possible  follow-up  health 
activities. 

Oral  comments  will  be  scheduled  at  the 
discretion  of  the  meeting  facilitator  and  as 
time  permits. 

Contact  Person  for  More  Information:  Chris 
Schmidt.  Division  of  Health  Assessment  and 
Consultation.  ATSDR.  (MS  E32).  1600  Qifton 
Road  NE.  Atlanta.  Georgia  30333.  telephone 
404/639-0609  or  FTS  236-Oeoe. 

Dated:  June  28, 1991. 
Elvin  HUyer, 

Associate  Director  for  Policy  Coordination. 
|FR  Doc.  01-15705  Filed  7-1-01: 8:45  am) 
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Alcohol,  DrugAboM.  and  Mental 
Health  Administration 


INnett 

AOENCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  niS, 
HHS. 

INSTrrUTC:  National  Institute  of  Mental 
Health. 

action;  Request  for  Written  Comments. 


:  Louis  W.  Sullivan.  M.D , 
Secretary,  Department  of  Health  and 
Human  Services  (DHHS),  has 
established  an  interdepartmental  Task 
Force  on  Homelessness  and  Severe 
Mental  Uhiess  which  is  chaired  by  the 
Director  of  the  National  Institute  of 
Mental  Health.  The  Task  Force « insists 
of  representatives  from  relevant 
components  of  DHHS  including  the 
O^ice  of  the  Secretary,  the  Social 
Security  Administration,  the  Health 
Care  Financing  Administration,  and 
within  the  Public  Health  Service,  the 
National  Institute  of  Mental  Health  and 
the  National  Institute  of  Alcohol  Abuse 
and  Alcoholism,  components  of  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administation.  Other  Federal 
participants  include  representative  from 
the  Department  of  Housing  and  Urban 
Development  the  Department  of 
Veterans  Affairs,  the  Department  of 
Labor,  the  Department  of  Justice,  the 
Interagency  Council  on  the  Homeless, 
and  the  White  House  Office  of  Policy 
Development. 

The  Task  Force  meets  regulariy  and  is 
assisted  by  a  16-member  national 
Advisory  Committee,  appointed  by  the. 
Secretary,  and  includes  State  and  local 
government  officials,  researchers,  and 
service  providers  jn  housing,  mental 
health,  and  finandng.  and  concerned 
consumers  and  family  members. 

The  Task  Force  is  asking  the  field  for 
advice  on  the  following  topics: 

*  Effective  methods  for  providing 
treatment  and  coordinating  appropriate 
services  to  severely  mentally  ill  persons, 
who  are  homeless  or  at  risk  of  becoming 
homeless; 

*  The  prevalence,  causes,  and 
approaches  to  preventing  homeless 
among  severely  mentally  ill  people; 

•  The  prevalence,  causes,  and 
treatment  of  major  mental  illnesses 
among  the  homeless  population;  and 

•  Factors  that  impede  access  of 
severely  mentally  ill  persons, 
particularly  those  who  are  homeless  or 
at  high  risk  of  becoming  homeless,  to 
housing,  mental  health,  income  support, 
and  human  service  programs. 


The  advice  from  the  field  will  inform 
the  Task  Force  report  to  the  Interagency 
Council  on  the  Homeless  outlining  an 
appropriate  course  of  action  (including 
legislative  proposals,  regulations,  and/ 
or  administrative  actions)  so  that  the 
Executive  Branch  can  assist  States  and 
localities  in  better  meeting  the  housing, 
treatment,  and  support  needs  of 
homeless  and  severely  mentally  ill 
persons.  The  Task  Force  will  also 
consider  recommendations  aimed 
directly  at  State  and  local  organizations, 
both  public  and  private. 

This  is  an  exciting  and  timely 
opportunity  to  address  a  tragic  issue  of 
increasing  proportions.  Over  the  past 
several  years,  philanthropic  Federal, 
State.-and  local  initiatives  have  emerged 
across  the  Nation  in  response  to  the 
extensive  needs  of  homeless,  severely 
mentally  ill  individuals.  These  efforts 
have  been  insufficient  to  meet  the 
growing  needs  of  this  population,  thus 
the  Task  Force  is  eager  to  gamer  this 
experience  throu^  written  comments  to 
assist  in  promoting  systemic  change  that 
will  abate  and  help  end  homelessness 
among  severely  mentally  iU  persons. 
Comments  should  be  sent  to  the  address 
listed  below  by  August  15, 1991. 
DATES:  August  IS.  1991. 

AOnncoiCB.  Homelessness/NIMH. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Dated  Jane  24, 1991. 
JoMph  R.  Leooe, 

Associate  Administrator  for  Management, 

Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration. 

IFR  Doc.  91-15816  FJled  7-1-91;  8:45  am  J 
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Health  ResourcM  and  Services 
Administration 

Final  Funding  Priority  for  Advanced 
Nurss  Education  Grants 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  funding  priority  for  flscaj  year  (FY) 
1992.  for  Grants  for  Advanced  Nurse 
Education  presently  authorized  under 
section  821(a),  title  VIII,  of  the  Public 
Health  Service  (PHS)  Act.  as  amended 
by  Public  Law  100-607.  This  authority 
will  expire  on  September  30, 1991.  This 
program  announcement  is  subject  to 
reauthorization  of  this  legislative 
authority  and  the  appropriations  of 
funds. 

The  Administration's  budget  request 
for  FY  1982  does  not  include  funding  for 
this  program.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 


that  should  fun  ds  become  available  for 
^  this  purpose,  tt  ey  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  feis  well  as  to  provide  for 
even  distributii  n  of  funds  throughout 
the  fiscal  year,  rhis  notice  regarding 
applications  do  es  not  reflect  any  change 
in  this  policy. 

Section  821(4)  of  the  Public  Health 
Service  Act.  as  implemented  by  42  CFR 
part  57,  subpart  Z  presently  authorizes 
assistance  to  nl  eet  the  costs  of  projects 
to: 

(1)  Plan,  dev<  lop  and  operate: 

(2)  Expand:  o  r 

(3)  Maintain  trograms  which  lead  to 
master's  and  dectoral  degrees  and 
which  prepare  aurses  to  serve  as  nurse 
educators,  administrators,  or 
researchers  or  to  serve  In  clinical  nurse 
specialties  determined  by  the  Secretary 
to  require  advanced  education. 

To  be  eligible  to  receive  a  grant,  a 
school  must  be  a  public  or  private 
nonprofit  coUeaate  school  of  nursing 
and  be  located  In  a  state. 

The  period  ofl  Federal  support  should 
not  exceed  3  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  nialth  Service  (PHS)  urges 
applicants  to  siAiffiit  work  plans  that 
address  speciflq  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
.  obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-«)474-0) 
or  Healthy  Peofile  2000  (Summary 
Report:  Stock  No.  017-001-0473-1) 
through  the  Superintendent  of 
Documents,  Goi  emment  Printing  Office, 
Washington,  DC  1 20402-9325  (telephone 
(202)  783-3238.) 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  liikages  between  U.S. 
Public  Health  Service  supported 
education  and  service  programs  which 
provide  compreiensive  primary  care 
services  to  the  u  nderserved. 

Review  Criteria 

The  review  of'applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  need  fbr  the  proposed  project 
including,  with  itespect  to  projects  to 
provide  education  in  professional 
nursing  specialties  determined  by  the 
Secretary  to  require  advanced 
education: 

(a)  The  currer  t  or  anticipated  need  for 
professional  nui^es  educated  in  the 
specialty;  and 

(b)  The  relativ  b  number  of  programs 
offering  advanced  education  in  the 
specialty; 


(2)  The  need  for  i  lurses  in  the 
specialty  in  which  i  iducation  is  to  be 
provided  in  the  Sta  e  in  which  the 


proposes  to  recruit 
in  need  of  nurses  ir 


s  located,  as 

need  for  these  nurses 


education  program 
compared  with  the 
in  other  States; 
(3)  The  degree  to  [which  the  applicant 


itudents  from  States 
the  specialty  in 


which  the  education  is  to  be  provided, 
and  to  promote  thel  r  return  to  these 
States  following  ed  ication; 

(4)  The  degree  to  which  the  applicant 
proposes  to  encouri  ige  graduates  to 
practice  in  States  it  need  of  nurses  in 
the  specialty  in  whfch  education  is  to  be 
provided* 

(5)  The  potential  Effectiveness  of  the 
proposed  project  in  carrying  out  the 
educational  purposi  is  of  Section  821  of 
the  Act  and  42  CFR  57.2506; 

(6)  The  capability  of  the  applicant  to 
carry  out  the  propoi  ed  project; 

(7)  The  soundnesi  i  of  the  fiscal  plan 
for  assuring  effectiv  e  utilization  of  grant 
funds; 

(8)  The  potential  i  )f  the  project  to 
continue  on  a  self-sjistaining  basis  after 
the  period  of  grant  support;  and 


(9)  The  degree  to 
proposes  to  attract, 
minority  and  fmam 

In  addition,  the  fi 
may  be  applied  in 
funding  of  approval 
Funding  prioritie 


lich  the  applicant 
itain  and  graduate 
[ally  needy  students, 
[lowing  mechanism 
etermining  the 
applications: 
favorable 


adjustment  of  aggre  late  review  scores 
when  applications  t  leet  speciHed 
objective  criteria. 

Statutory  Funding  FHority 

Section  821(a)  of  t  le  statute  requires 
that  the  Secretary  gi  ve  priority  to 
geriatric  and  geronti  tlogical  nursing. 

Funding  Priorities  fo  r  Fiscal  Year  1992 

The  following  fun  ling  priorities  were 
established  in  FY  18 19  after  public 
comment  and  the  Ai  ministration  is 
extending  these  prio  rities  in  FY  1992. 

In  determining  the  order  of  funding  of 
approved  applicatio  is  a  funding  priority 
will  be  given  to: 

(1)  Applicant  insti  utions  that  have 
either  a  3-year  even  ge  enrollment  of 
minority  students  in  graduate  nursing 
education  in  excess  )f  the  national 
average  or  demonsti  ite  an  increase  in 
minority  enrolhnent  n  the  graduate 
program  which  exce  ids  the  program's 
prior  3-year  average  Applicant 
institutions  submittii  ig  applications  to 
establish  the  first  nu  ster's  level  nursing 
program  in  that  institution  may  qualify 
for  a  funding  priority  if  they  can 
demonstrate  an  enro  Iment  of  minority 
students  in  their  und  »rgraduate  program 


in  excess  of  the  natiooal  average  for 
undergraduate  nursing  programs. 

(2)  Applications  whidi  devdop, 
expand  or  implement  courses 
concerning  ambulatory,  home  health 
care  aod/or  inpatient  case  aianagement 
of  tiiose  with  HIV  infection-related 
diseases  including  AIDS  patients. 

A  proposed  funding  priority  was 
published  in  the  Fad«al  Ra|M*r  on 
March  2S,  1901  (56  FR 12377}  for  public 
comment  One  comment  was  received 
from  one  respondent  concerning  the 
proposed  funding  pricnlty.  lUs 
respondent  also commentedon aspects 
of  the  notice  for  which  public  comment 
was  not  requested. 

The  comment  was  in  support  of  the 
proposed  funding  priority  for  fiscal  year 
1992  which  will  be  retained  as  follows: 

A  funding  priority  «vill  be  given  to 
applicant  institutions,  where  applicable, 
that  have  formal  linkages  between  the 
education  program  for  which  the 
applicant  is  seeking  funding  and  service 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved.  This  priority  is  designed  to 
increase  the  delivery  of  health  care 
services  to  underserved  populations  and 
to  foster  Um  interest  of  health 
professionals  to  serve  in  underserved 
areas  following  graduation. 

For  infbrmatiao  regarding  this 
program  contact:  Dr.  Thomas  Phillips, 
Chief,  Advanced  Nursing  Education 
Branch,  Division  of  Nursing.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  5C-26, 5600  Fishers  Lane. 
Rockville,  Maryland  20857,  telephone 
(301)  443-6333. 

This  program  is  listed  at  93.299  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  die  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  (as  imi^emented  through  45 
CFR  part  100). 

Dated:  )une  28, 1981. 
RotMTt  G.  HaraMMi, 
Administrator. 

|FR  Doc  91-15743  Filed  7-1-01;  8.*48  am] 
BRXINQ  COM  41S^1MI 


National  mstltutM  Of  ttoalth 

Adviaory  Committaa  to  tha  Diraclor, 
NIH;llaotino 

Pursuant  to  Public  Law  82-463.  notice 
is  hereby  given  of  a  meeting  of  the 
Advisory  Committee  to  the  Director, 
NIH  on  July  18. 1891.  at  the  National 
Institutes  of  Health.  BeUiesda.  Maryland 
20882.  The  meeting  will  take  place  from 
8:30  a.m.  to  5  pjn.  in  Building  31.  C- 


Wing,  Conference  Room  10.  The  meeting 
win  be  open  to  die  public 

The  meeting  will  be  devoted  to 
discussion  of:  (1)  The  NM  plan  for 
managing  the  costs  of  biomedical 
research;  (2)  wohmo's  liealth  research; 
and  (3)  minority  health  programs. 

The  Exacntfve  Secretary,  jay 
Moskowils.  PhD..  National  Institutes  of 
Health.  Shannon  BuUding.  room  103. 
Bethesda,  Maryland  20882. 301/486- 
3152.  will  furnish  the  meeting  agenda, 
rosters  of  Committee  members  and 
consultants  and  substantive  program 
information. 

Dated:  June  25, 1801. 
Betty  |.  Bavaridie. 

Cmnmtttee  Management  Officer.  NlH. 
(FR  Doc  91-15804  Filed  7-1-91;  845  am] 
MUSta  COM  414S-ei-H 


MMHnQ  (PiaaldanPa  Cancof  Plan) 

Pursuant  to  Public  Law  82-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Presidents's  Cancer  Flan,  National 
Cancer  Institute,  September  20, 1991,  at 
Morehouse  Sdiool  of  Medicbie.  Basic 
Medical  Science  Building,  room  104. 720 
Westview  Drive.  SW..  AtianU,  GA 
303ia 

The  meeting  will  be  open  to  the  public 
on  September  20. 1881. 8:30  a  jn. 
Attendance  will  be  United  to  space 
available.  Agenda  items  will  inchide 
reports  by  the  Chairman,  President's 
Cancer  Panel  the  Director.  NO, 
members  of  the  staff  of  the  College  and 
other  participants. 

Dr.  Elliott  Stonehill  Executive 
Secretary,  President's  Cancer  Panel 
National  Cancer  Institute,  Building  St. 
room  4A32.  National  Institutes  of 
Health.  Bethesda,  Maryland  20682,  (301/ 
486-1148)  will  provide  a  roster  of  the 
Panel  menriwrs  end  substantive  program 
information  upon  request. 

Dated:  June  25. 1991. 
Betty ).  Beverfdfi, 

CommiUm  Managemeat  Officer.  NIH. 
[FR  Doc  91-ISeee  Filed  7-1-01: 8:45  ami 
aauMa  eaos  <iiii  m  n 


MmMiy  or  wotngm  fivMsran 


The  entire  meeting  will  be  open  to  the 
public  ttom  8  a  jn.-5  pjn.  on  August  12 
and  from  8:30  a.m.  to  adjournment  oo 
August  13.  The  Subcommittee  will 
examine  the  involvement  of  public  and 
private  agencies  in  the  dissemination  of 
HIV/ AIDS  treatment  and  research 
information  on  a  basis  for  hiture 
recommendatioiu  on  effective 
approaches  to  providing  this 
information.  The  Subcommittee  will  also 
consider  guidelines  for  its  role  in  the 
assessment  of  alternative  and 
complementary  therapies  and  «vill  make 
recommendations  for  improving  patient 
participation  of  the  clinical  tiials 
process.  Attendance  by  die  public  will 
be  limited  to  space  available. 

Ms.  Patricia  Randall,  Office  of 
Communciations.  National  Institute  of 
Allergy  and  Infectious  Diseases, 
Building  31,  room  7A32,  National 
Institutes  of  HealUi.  Betiiesda,  Maryland 
20882.  telephone  (301-486-5717)  will 
provide  a  summary  of  tihe  meeting  end  a 
roster  of  the  committee  members  upon 
request. 

Ms.  fean  S.  Noe.  Executive  Secretary, 
AIDS  Research  Advisory  Coouaittee. 
Division  of  Acquired  hnmunodefidency 
Syndrome,  NIAID,  NDi  Control  Data 
Building,  room  201N,  telephone  (301- 
486-0545)  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  83AS5,  hnmunology.  Allergic 
and  hninunokigic  Diseases  Reaesich:  nJKO, 
MicroMokigy  and  Inftcttoas  Diseases 
Research,  Natiaaal  Institutes  of  Health). 

Dated:  )une  »,  1991. 
iMiij  |.  Dwen^a, 

Committee  Management  Officer.  NIH. 
[FR  Doc  91-UeaS  Filed  7-1-91: 8:46  ami 


fintira  nf  'Ttia  rnMaminlnnM  nf 
ABnwnMr  s  DtoMMs  Tlw  IntainsllofMl 
ooaron  lor  aiivawinionfai  hnr 


Pursuant  to  Public  Law  82-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Clinical  Research  Subcommittee  of  the 
AIDS  Research  Adviaory  Committee, 
National  Institute  of  Allei:gy  and 
Infectious  Diseases,  on  August  12-13, 
1881,  at  die  National  Institutes  of 
HealUi,  Building  3lC  Conference  Room 
6.  Bethesda,  Maryland  20882. 


Notice  is  hereby  given  of  the  National 
Institute  on  Aging  (NIA)  end  Worid 
Health  Organization  (WHO)  sponsored 
conference,  The  Epidemiology  of 
Alzheimer's  Disease:  llie  International 
Search  fbr  Environmental  Risk  Factors" 
to  be  held  July  10-12. 1981  on  the 
campus  of  tiie  National  Institutes  of 
Heaitii  (NIH),  Building  3lC  room  10  (Oth 
Floor),  8000  Rockville  Pike,  Betiiesda. 
Maiyland. 

Hie  objectives  of  this  meeting  ere  (1) 
to  assist  in  the  construction  of  a 
woridwide  network  of  scientists 
committed  to  research  in  Uie 
epidemiology  of  Alxbehner's  disesse,  (2) 
to  speed  the  pace  of  research  on  Uie  age- 
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specific  incidence  rates  of  Alzheimer's 
disease,  and  (3)  to  foster  research  on 
selective  risk  factors  and  protective 
factors  for  Alzheimer's  disease— the 
purpose  is  no  less  than  to  hasten  the 
search  for  the  cause(s). 

For  additional  information,  please 
contact  Ms.  Chally  L  Tate, 
Neuroscience  and  Neuropsychology  of 
Aging  Program,  National  Institute  on 
Aging,  National  Institutes  of  Health, 
Building  31,  room  5C35, 9000  Rockville 
Pike.  Bethesda,  Maryland  20892. 
Telephone:  (301)  49&-93Sa  FAX:  (301) 
496-1494. 

Dated:  June  28. 1991. 
BanadiM  Haaly. 

Director.  National  Institutes  of  Health. 
(FR  Dot  91-15777  FUed  7-1-91;  8:45  am] 


Human  Gena  Therapy  Subcommlttea; 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
Human  Gene  Therapy  Subcommittee  (a 
subcommittee  of  the  Recombinant  DNA 
Advisory  Committee)  on  July  29-3a 
1991.  The  meeting  will  be  held  at  the 
NaUonal  Institutes  of  Health  (NIH). 
Building  31.  Conference  Room  6, 9000 
Rockville  Pike,  Bethesda,  Marylaind 
20892,  starting  on  July  29  at 
approximately  9  a.m.  to  adjournment  on 
July  30  at  approximately  5  p.m. 

"The  meeting  will  be  open  to  the  public 
to  discuss  the  following  proposed 
actions  under  the  NIH  Guidelines  for 
Research  In  volving  Recombinant  DNA 
Molecules  [51  FR  10958): 

I.  Addition  to  Appendix  D  of  the  "NIH 
Guidelines"  Reguding  a  Human  Gene 
Transfer  Protocol/Dr.  Freeman 

In  a  letter  dated  May  10, 1991,  Dr. 
Scott  M.  Freeman  of  the  University  of 
Rochester  School  of  Medicine  indicated 
his  intention  to  submit  a  human  gene 
transfer  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  "Gene  Transfer  for 
the  Treatment  of  Cancer." 

n.  Addition  to  Appendix  D  of  the  "NIH 
Guidelines"  Regarding  a  Human  Gene 
Therapy  Protocol/Or.  Lotze 

In  a  letter  dated  June  4, 1991.  Dr. 
Michael  T.  Lotze  of  the  University  of 
Pittsburgh  School  of  Medicine  indicated 
his  intention  to  submit  a  human  gene 
therapy  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  "Immunization  of 


Cancer  Patients  with  Autologous  Tumor 
Transduced  vnih  IL-2  Retroviral 
Vectors:  In  Vitro  Sensitivity  to  Tumor 
Antigens  (VIStA)." 

m.  Additions  Ip  Appendix  D  of  the  "NIH 
Guidelines"  Regarding  Human  Gene 
Therapy  Protocols/Or.  Rosenberg 

In  a  letter  dated  June  6. 1991.  Dr. 
Steven  A.  Ros  tnberg  of  the  National 
Institutes  of  H  salth  indicated  his 
intention  to  submit  two  human  gene 
therapy  protoools  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  revitew  and  approval 

The  first  protocol  is  entitled: 
"Immunizatioil  of  Cancer  Patients  Using 
Autologous  C^cer  Cells  Modifled  by 
Insertion  of  thi  i  Gene  for  Tumor 
Necrosis  Facte  r." 

The  second  protocol  is  entitled: 
"Immunization  of  Cancer  Patients  Using 
Autologous  Cwcer  Cells  Modified  by 
Insertion  of  th^  Gene  for  Interleukin-2." 

IV.  Addition  to  Appendix  D  of  the  "NIH 
Guidelines"  Regarding  a  Human  Gene 
Therapy  Proto  iol/Dr.  Wilson 

In  a  letter  d«  ted  June  7, 1991,  Dr. 
James  M.  Wils  >n  of  the  University  of 
Michigan  Med  cal  Center  indicated  his 
intention  to  su  imit  a  human  gene 
therapy  protocol  to  the  Human  Gene 
Therapy  Subcommittee  and  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 


of  this  protoco 


Familial  Hypei  cholesterolemia." 


V.  Addition  to 
Guidelines" 
Tberapy  Proto^ol/Dr. 


is:  "Gene  Therapy  of 


Appendix  D  of  the  "NIH 
R<  garding  a  Human  Gene 
Nabel 


National  Institutes  of  Health,  Building 
31,  room  4B11,  Bet  lesda,  Maryland 
20892,  telephone  (:  01)  496-9838,  fax  (301) 
496-9839,  will  pro>  ide  materials  to  be 
discussed  at  this  n  eeting,  roster  of 
conunittee  membe  s,  and  substantive 
program  informatii  tn.  A  summary  of  the 
meeting  will  be  av  lilable  at  a  later  date. 

OMB's  "Mandat  )ry  Information 
Requirements  for  I  ederal  Assistance 
Program  Announci  iments"  (45  FR  39592, 
June  1, 1980)  requii  es  a  statement 
concerning  the  off  sial  government 
programs  contains  1  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  am  ouncements  the 
number  and  title  o  affected  individual 
programs  for  the  g  lidance  of  the  public. 
Because  the  guidai  ice  in  this  notice 
covers  not  only  vii  tually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  in  which  DNA 
recombinant  mole(  ule  techniques  could 
be  used,  it  has  bee  i  determined  not  to 
be  cost  effective  oi  in  the  public  interest 
to  attempt  to  list  tl  ese  programs.  Such  a 
list  would  likely  re  ]uire  several 
additional  pages.  1 1  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  t  s  well  as  private 
organizations,  botl  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NI  -I  invites  readers  to 
direct  questions  to  the  information 
address  above  abo  at  whether  individual 
programs  listed  in  he  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  June  25, 199 
Betty  J.  Beveridge, 


In  a  letter  da  ted  June  7, 1991,  Dr.  Gary      Committee  Managem  9nt  Officer. 


J.  Nabel  of  the  University  of  Michigan 
Medical  Center  indicated  his  intention 
to  submit  a  human  gene  therapy 
protocol  to  thepluman  Gene  "Hierapy 
Subcommittee  pnd  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  title  of  this 
protocol  is:  "Clne  Therapy  as  Related  to 
the  Immunotherapy  of  Cancer." 

V.  Other  Matt^  To  Be  Considered  by 
the  Committee. 

Protocols  wUch  are  approved  by  the 
Human  Gene  liierapy  Subcommittee 
will  be  forwan^ed  to  the  Recombinant 
DNA  AdvisorylConunittee  for 
consideration  during  their  October  7-8, 
1991,  meeting.  J 

Attendance  ly  the  public  will  be 
limited  to  spec   available.  Members  of 
the  public  wist  ng  to  speak  at  this 
meeting  may  b  i  given  such  opportunity 
at  the  discretio  i  of  the  Chair. 

Dr.  Nelson  A  WiveL  Director,  Office 
of  Recombinan ;  DNA  Activities, 


Fii(d 


[PR  Doc  91-15663 
BtUNM  coot  414»41-ia 


DEPARTMENT  OFrTHE  INTERIOR 
BuTMU  of  Land  Mtnagemant 


f,  NIH. 
1 7-1-61;  8:45  am] 


IUT-920-91-4120-1C  | 


Utah  and  Colonid<  i; 
Southwattom  Utaji 
Team  Maating 

AQENCV:  Bureau  of  tand 
Interior. 

action:  Notice  of  r^ional 
meeting. 


c  Uinta 
Regional  Coal 

Management, 
coal  team 


summary:  In  accor  lance  with  the 
responsibility  outli  ted  in  the  Federal 
Coal  Management '.  Regulations  (43  CFR 
part  3400),  the  Regi  )nal  Coal  Team 
(RCT)  for  the  presehtly  decertified  Uinta 
Southwestern  Utah;  Federal  Coal 
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Productioii  Regioa  will  hold  a  meetii^  to 
discuss  and  make  reoommendatioas 
oonoeming  ooal  leaaing  and 
development  in  the  regioB.  The  RCT  will 
review  pending  coal  lease  applications 
under  the  "leesing  by  application"  (LBA) 
program  and  discuss  any  additional 
coaT*related  activitiea  appropriate  at  this 
time. 


:  A  total 

of  six  coal  lease  applications  era 
pending  in  die  le^on.  Including  five  in 
Utah  and  one  in  Colorada  The  RCT  will 
be  reviewing  the  epplications  and 
making  recommoidations  to  the  BLM  on 
processing  the  applications.  The  Utah 
applications  include  the  following: 
Mining  and  Energy  Resoiuces.  Inc  has 
applied  for  a  3.431-acre  tract  fai  the 
Crandall  Canyon  Area  of  Bmeiy  County; 
Coastal  States  Energy  Ca  has  applied 
for  a  2,020-acre  tract  in  the  Winter 
Quarters  Canyon  area  of  Caiiion 
County,  Sage  Point  Coal  Co.  has  applied 
for  e  1,104-ecre  trect  in  the  Soldier 
Creek  Area  of  Carbon  County; 
PaciflCorp  Electric  Operations  has  filed 
for  a  7.86S-acre  tract  in  the  Cottonwood 
Creek  erea  of  Emery  County;  end 
Genwal  Coal  Co.  has  applied  for  a  1 J80- 
acre  tract  in  the  Crandall  Canyon  Aree 
of  Emery  County.  Utah.  In  Colorado 
Ullylands  Inc.  has  applied  for  a  200-acre 
tract  in  the  Naturita  Canyon  Area  of 
Montrose  County. 

DATis:  The  Regional  Coal  Team  will 
meet  on  August  8. 1981.  at  1  pan. 
ADOWMSIS.  The  meeting  will  be  held  in 
the  Quality  Inn  Convention  Center. 
Continental  Room.  154  West  600  South, 
Salt  Uke  City.  Utah. 

FOR  fURTHIR  INroRMATION  CONTACT: 

Max  Nielson.  Uinta  SouUiwestem  Utah 
Coal  Project  Menagar.  Utah  State  Office, 
324  South  State  Street,  suite  301.  PX). 
Box  45155.  Salt  Lake  Qty.  Uteh.  64146- 
0155.  Telephone  801-63&-403e. 

Dated:  )un«  25.  ISSl. 
loseph  L  lewkas. 
Acting  State  Director. 
[PR  Doc.  91-18716  FUed  7-1.in:  8:48  am] 
iiuJNa  coot «« 


[MT-S30-4214-10;  NDM  7S19] 

Proposed  Withdrawal  snd  Opportunity 
for  PubNe  MsMIng;  Montsna 

Aomev:  Bureau  of  Land  Management. 
Interior.  ' 

action:  Notioe. 


MIMMARV:  The  U&  Fish  and  WUdiife 
Service  proposes  to  withdraw  I.IWB.OI 
acres  of  public  land  to  protect  waterfowl 
production  areas.  Thia  notioe  closes  die 
lands  for  up  to  2  years  from  die  general 


land  laws  end  minig.  The  lands  will 
relnaln  open  to  mineral  leasing. 
DATit:  Coaunenta  and  requests  for  a 
pubUo  meeting  must  be  received  hf 
September  aa  1901. 
AOOROait:  Comments  end  meeting 
requests  should  be  sent  to  the  Montana 
State  Director.  BLM.  P.O.  Box  3680a 
Billings.  Montana  89107. 
TOR  PURTMm  INTORNMT10N  CONTACT. 
James  Binando.  BLM  Montana  State 
Office,  (408)  25S-2038. 

•umjiMNTARv  mtormation:  On  May 
16, 1991.  a  petition  was  approved 
allowing  die  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
lands  from  location  and  entry  under  the 

fteneral  land  laws,  including  the  mining 
aws,  subject  to  valid  existing  rights: 

SthPttadpalMsridtea 

T.151N..R.62W„ 

Sec.  34.  SWHNEM  and  SKNWM. 
T.128N..R.6SW.. 

Sec.  12.  NWV4NEM. 
T.13eN..R.68W.. 

SscaaNWMNBV^ 
T.134N..R.eBW.. 
Sec.  H  NWKNW^  and  WMSWVi;. 
Sec.  34.  NBMNW^  and  NWV4NE%. 
T.135N.,R.eBW., 

Se&StNEM 
T.HON„R.nW, 

Se&6,8B%NBMsndSBM. 
T.18aN,R.72W, 
Sac.  4.  krts  1  and  2.  SVU4M.  and  SW%: 
Se&aNE^NEM: 
Sec.  18,  lots  1  and  2.  and  EMNWt^. 
T.140N..R.72Wh 
Sea  14,  lots  I  snd  2; 
See.  22, 8EHNBM  and  SBM. 
T.18eNMR.73W, 
Sec.  U  8EV48BH  and  NWt4NBV4: 
8ecm,SViNVfc. 
T.136N,R,74W, 

Sec  U.  SHNH  and  SVb. 
T.148N,R,74W.. 

Sec.  28,  SEMiNBV4  and  NBViSBK. 
T.155N..R.78W.. 
Sec.  28.  SMNWM.  NBK8WV4.  and  NWM 

SBK. 
T.144N.,R.77W.. 

Sec.  22.  NEVt. 
T.  180  N..R.  77  Wh 
Se&  17.  SWKSWVi. 
T.181N..R.78W.. 
Sec.  22,  NBV^SBVk 
Sec.  24,  NWV^NWV*. 
T.152N..R.78W.. 
Sec.  15,  SEHSWM  and  8WK8BM; 
Sec.  22,  NM  and  NViSBM. 
T.14eN..R.a4W.. 

Sec.ll.BM8WV4. 
T.1S0N,R.S4Wh 

Sac.27.NWM8B«4. 
T.180N..R.88W., 

Sec.  22.  SVkNWWi  snd  NWV48WM. 
T.152N..R.87W.. 
Sec.4.8BHSWM: 
Se&  t,  NEMNWK. 
T.18eNHR.90W.. 
Sec.  ao.  8BMSWM  and  SW^SBM. 


T.188N,R.90W.. 

Secl8,SEMNEV4.' 
T.156N..R.91Wh 

Sec.  13.  WHNE^. 
T.158N.,R.100Wh 

Sec.  22. 8BViNE%,  SEKNWVi.  NBVbSWM 
SHSWMi.  NVfcSBM,  and  SWMSEM. 
T.ie2N.,R.102W., 

Sec  2a  SWWNE^.  SKNWK.  and  SWH: 

Sec28,NWW: 

Sec  aa  SBMNEM  and  NBV4SEH. 
T.183N..R.102W., 

Sec  26,  SEV^NEM  and  8W%NWt4. 
T.162N.,R.10IW.. 

Sec  S,  loU  1, 1 8,  and  4.  and  SMNBH. 

Hie  areas  deMribed  aggnfai*  4J86a« 
acres  in  Benson,  Burleigh.  Divide.  Emnons. 
Kidder.  Logon.  McHenry.  Mcintosh.  McLean. 
Mountrail.  Sheridan,  Ward,  snd  WUUams 
CounUes. 

The  purpose  of  the  proposed 
wiUidrawal  is  to  protect  waterfowl 
production  arees. 

For  a  period  of  90  days  from  the  date 
of  publicetion  of  Uiis  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
witii  the  proposed  withdrswal  may 
present  their  views  in  writing  to  the 
>  Montana  State  Director  of  the  Bureau  of 
Land  Management  at  the  address 
specified  above. 

Notioe  is  hereby  given  diet  an 
opportunity  for  a  public  meeting  is 
sfforded  in  connection  wiUi  the 
proposed  wiUidrawal.  AH  interested 
persons  who  desire  e  public  meeting  for 
the  purpose  of  being  hesrd  on  die 
proposed  wididrswal  must  submit  a 
written  request  to  die  Montana  State 
Dirsctor  at  the  address  specified  above 
wiUiin  90  days  from  die  date  of 
publication  of  this  notice.  Upon 
determination  by  die  authorized  officer 
Uiat  c  public  meeting  will  be  held,  e 
notice  of  die  time  and  place  wUl  be 
published  in  the  Federal  Register  at 
least  30  days  before  die  scheduled  dete 
of  the  meeting. 

The  applicati(Mi  will  be  processed  in 
accordance  wiUi  die  rsgulstions  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  die  date 
of  publication  of  Uiis  notice  in  die 
Federal  Register,  die  lends  will  be 
segregated  as  specified  sbovs  unless  die 
epplication  is  denied  or  canceled  or  die 
WiUidrawal  is  approved  prior  to  diat 
date.  Temporary  uses  which  sre 
compatible  widi  die  intended  use  of  die 
proposed  wididrswal  will  be  permitted 
during  this  segregative  period. 

The  temporary  segrsgation  of  die 
lands  in  connection  with  a  wididrawal 
appUcaUon  or  proposel  shall  not  affect 
administrethfe  Jurisdiction  over  the 
lands,  and  die  segregration  shall  not 
have  the  effect  of  authorizing  any  use  ot 
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the  lands  by  the  Fish  and  Wildlife 
Service. 

Dated:  )une  21, 1991. 
LonnCabe, 

Acting  Deputy  State  Director.  Division  of 
Lands  and  Renewable  Resources. 
(FR  Doc  91-15n9  Filed  7-l.«;  8:45  amj 
MUMQ  CODE  4110-OCMI 


Minerale  Management  Service 

on  and  Gaa  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf 

AOENCV:  Minerals  Management  Service. 

Interior. 

action:  Request  forconunents. 


:  The  Minerals  Management 
Service  (MMS)  is  investigating 
alternative  strategies  to  promote  safety 
and  environmental  protection  during  the 
performance  of  oil  and  gas  and  sulphur 
operations  on  the  Outer  Continental 
Shelf  (OCS).  One  concept  that  MMS  is 
considering  would  require  OCS  lessees 
and/or  operators  to  develop,  maintain, 
and  implement  a  safety  and 
environmental  management  program 
(SEMP),  similar  to  the  United  Kingdom's 
Formal  Safety  Assessment  or  Norway's 
Concept  Safety  Evaluation  programs 
used  to  promote  the  safety  of  offshore 
operations.  A  SEMP  plan  would 
describe  the  lessee's/operator's  policies 
and  procedures  that  would  assure  safety 
and  environmental  protection  while 
conducting  oil  and  gas  and  sulphur 
operations  on  the  OCS.  The  program 
would  also  require  that  an  internal 
review  or  control  system  be  developed 
and  implemented.  Lessees  and  operators 
already  have  full  responsibility  to  plan 
and  prepare  for  the  overall  safety  and 
reliability  of  OCS  operations  and  this 
program  would  help  to  enhance  offshore 
safety  and  environmental  protection.  It 
is  recognized  that  many  lessees  and 
operators  may  already  have  a  similar 
management  control  program  in  place 
that  would  essentially  fulfill  the 
requirements  of  such  a  regulation.  The 
MMS  seeks  to  determine  the  degree  to 
which  such  programs  exist  and  to  draw 
upon  that  experience  in  establishing  the 
requirements  for  a  management  control 
program.  This  program  is  in  its 
conceptual  stage  and  MMS  invites 
public  comments  and  recommendations 
perti»ning  to  SEMP. 

DATtS:  Comments  must  be  received  or 
postmarked  by  September  3. 1991. 
roe  njHTNcn  mroRMATiON  contact: 
M.L  Courtois;  Chief.  Offshore 
Inspection,  Compliance,  and  Training 
Division:  Minerals  Management  Service; 
Mail  Stop  4800: 381  Elden  Street; 
Hemdon.  Virginia  22070-4817,  or 


telephone  (7031787-1576  or  (FTS)  393- 
157a  I 

•UPKIMCNTAMf  INroRMATION:  The 

MMS  formed  ajtask  force  in  October 
1989  to  assess  is  current  OCS 
inspection  and  enforcement  program. 
The  task  force  Was  directed  to  identify 
and  HBoommen  j  measures  that  would 
enha^  the  effectiveness  of  the 
program  and  to  increase  the  safety  of 
OCS  operation  i.  The  MMS  inspection 
program  is  man  dated  by  the  OCS  Lands 
Act  (43  U.S.C  1 148)  to  conduct  yearly 
onsite  inspectic  ns  at  all  OCS  facilities, 
as  well  as  peric  die  unannounced 
inspections,  to  i  issure  compliance  with 
environmental  i  uid  safety  regulations. 
This  workload  presently  includes  annual 
inspections  on  i  iver  3,800  OCS  oil  and 
gas  drilling  rigs  and  platforms  as  well  as 
unannounced  p  sriodic  inspections  of 
those  productio  i  facilities  and  drilling 
rigs.  Additionaly,  MMS  conducts 
production  meaBurement  and 
verification,  pipeline,  well  completion 
and  workover.  site  security,  and 
environmental  fcispections  at  hundreds 
of  OCS  facilitiel.  The  MMS  conducted 
over  11,900  insp  ections  during  1990. 

The  task  forci  I's  assessment  of  the 
inspection  program  found  that  \he 
inspection  prog  am  is  generally  meeting, 
and  in  some  ins  ances,  excee^ng  its 
mandate  and  tfa  it  the  program  should 
share  some  of  t]  le  cre^t  for  the  offshore 
oil  and  gas  indu  jtry's  good  safety  and 
environmental  i  ecord  in  recent  years. 
The  task  force  (  etermined  that  although 
the  inspection  p  rogram  is  operating 
effectively  and  Efficiently,  the  program 
may  not  be  able  to  meet  the  anticipated 
inspection  demands  during  the  next 
decade.  Inspectton  demands  will  likely 
increase  as  opetationa  move  into  deeper 
waters  further  ffom  shore,  and  platforms 
are  equipped  wfh  more  wells  and  more 
elaborate  operating  systems. 

The  task  force  also  determined  that 
the  present  inspection  strategy  relies 
heavily  on  checlung  the  operation  of 
devices  and  notjenough  on  stimulating 
safety  consciousness  among  offshore 
operators.  This  is  essentially  the  same 
finding  of  a  recant  Marine  Board  study 
of  the  MMS  inspection  program  (Marine 
Board.  National  Keseareh  Council, 
Alternatives  forllnspecting  Outer 
Continental  Shelf  Operations,  1990). 

The  Marine  Beard  stated  that  this 
inspection  stratt  gy  could  lead  some 
operators  to  de\  slop  an  attitude  to 
conduct  operatit  ns  in  a  manner  simply 
to  pass  MMS  ini  pection  requirements; 
or  what  is  called  a  "compliance 
mentality."  In  this  extreme,  an  operator 
with  this  mentaity  may  abandon  its 
responsibility  fo  ■  safety  to  MMS 
inspectors.  The  ask  force  recognized 


OCS  due  to  this  att 


the  potential  for  a  I  ipse  in  safety  on  the 


tude  and 


recommended  that  bperatora  be  required 
to  accept  greater  re  sponsibility  for  OCS 
safety. 

As  a  result  of  the  task  force's 
recommendation.  MMS  is  contemplating 
the  promulgation  of  regulations  that 
would  require  each  offshore  lessee/ 
operator  to  develop ,  maintain,  and 
operate  under  the  c  mtrol  of  SEMP. 
similar  to  the  Unite  1  Kingdom's  Formal 
Safety  Assessment  sr  Norway's  Concept 
Safety  Evaluation  p  rograms  used  to 
promote  the  safety  >f  offshore 
operations.  The  pro  {ram  would  be 
designed  to  promoti  t  lessee/operator 
responsibility  for  s£  fety  and 
environmental  proti  iction  during 
operations  conducti  d  on  the  OCS.  A 
SEMP  plan  would  cescribe  policies  and 
procedures  to  assure  safety  and 
environmental  proti  ction  while 
conducting  exploral  on,  development, 
and  production  ope  ations  on  the  OCS 
(including  those  op(  rations  conducted 
by  contractor  and  s  ibcontractor 
personnel).  These  p  Dposed  policies  and 
procedures  would  a  idress  the  following 
categories: 

^Management  safe  ty  and 

environmental  pn  itection  policy; 
— Oi^ganizational  co  mponents  related  to   ' 

safety  and  enviro:  unental  protection; 
—Policies  and  proci  dures  affecting  the 

responsibilities  oi  company  officials, 

representatives,  e  nployees,  and 

contractors  with  r  egards  to  safety  and 

environmental  pn  itection;       ^ 
—Training  for  offshi  »re  personnel  to 

assure  safety  and  environmental 

protection; 
— Inspection,  testing ,  and  maintenance 

program  for  OCS  acilities; 
— Corrective  action; 
— ^Accident  preventi  >n  and 

investigation; 
— ^Internal  review  or  audit  of  SEMP 

policies  and  proce  dures: 
— Procurement;  and 
—Documentation  of  program  activities. 
The  SEMP  plan  prop  osal  being 
considered  would  cc  ntain  the  categories 
mentioned  above  wi  ich  are  described  in 
greater  detail  below: 

Management  Polit  y—A  short  written 
policy  statement  sigi  led  by  an 
appropriate  managei  nent  official 
indicating  a  commiti  lent  to  personnel 
safety,  safe  operations  of  equipment, 
and  offshore  operations  conducted  in  an 
environmentally  sound  manner  in  full 
compliance  widi  all  ^^gulatoiy 
requirements. 

Organizational  S<)kfc/ui«— Definition 
and  description  of  fu  nctional 


responsibilities,  leve 


s  of  authority,  and 
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Unes  of  communication  for  activities 
affecting  the  safety  and  environmental 
management  program. 

Policies  and  Procedures— dBot 
statements  defining  the  responsibilities 
of  company  officials,  representatives, 
employees,  and  contractors  necessary  to 
assure  safety  and  environmental 
protection  while  conducting  OCS 
operations  including  criteria  for 
determining  Uie  effectiveness  of  the 
program. 

Training  Pn>graa}—A  program 
designed  to  familiarize  employees  with 
potential  hazards;  describe  and 
demonstrate  safe  and  unsafe  methods  to 
conduct  activities;  inform  employees  of 
applicable  laws  and  regulatory 
requirements;  and  explain  die 
companv's  SEMP  plan. 

In  addition,  a  systematic  process  for 
assuring  that  contractor  or  service 
company  personnel  are  informed  about 
applicable  safety  and  environmental 
protection  policies  and  are  adequately 
trained. 

Inspection,  Testing,  and  Maintenance 
^/7MyAio>grai7>— A  program  to  assure 
safe  and  proper  operation  of  equipment 
in  accordance  with  manufacturer's 
recommendations,  and  applicable 
regulations  and  policies  including  ITM 
policies  and  procedures. 

Corrective  Action—A  process  for 
identifying,  evaluating,  reporting, 
documenting,  and  instituting  actions 
necessary  to  correct  Uie 
nonconformance  of  a  program  element, 
activity,  piece  of  equipment,  or  safety 
device. 

Accident  Prevention  and  Investigation 
Program— Procedwet  to  identify,  report, 
and  correct  unsafe  operations  and/or 
conditions;  including  near  misses  or 
operational  upsets  (those  conditions, 
circumstances,  or  practices  which  could 
lead  to  or  contribute  to  an  accident),  and 
a  management  system  to  review  and 
analyze  related  information. 

Internal  Review— A  process  for 
subjecting  a  SEMP  plan  to  a  formal, 
documented,  systematic  annual  internal 
review,  to  identify  potential  problem 
areas,  deficiencies,  and  recommend 
c6rrective  actions,  assess  the  overall 
effectiveness  of  the  program,  and 
provide  specific  recommendations  for 
improvement  of  programs. 

Avcu/vjne/i/— Policies  and 
procedures  that  address  the 
procurement  of  materials,  components, 
and  services. 

Documentation— AH  policies, 
procedures,  and  schedules  should  be 
written  and  incorporated  into  the  SEMP 
plan  and  an  up-to-date  copy  of  the  plan 
maintained  at  all  facilities. 

The  MMS  does  not  want  the  ^MP 
plan  to  become  a  paperwork  exercise 


conducted  solely  to  meet  regulatory 
requirements.  Such  an  effort  would 
defeat  the  purpose  of  the  proposed 
program,  which  is  to  promote  an 
attitude,  or  "performance"  mentality, 
that  helps  achieve  operational  safety 
and  environmental  protection  through 
awareness  and  planning.  The  MMS 
knows  that  many  lessees/operators 
have  already  instituted  similar  programs 
into  their  operations  and  expects  that 
most  of  the  remaining  operators  have 
some  type  of  informu.  or 
undocumented,  management  program 
that  addresses  safety  and  environmental 
policies  and  procedures.  The  MMS 
understands  that  the  development  and 
implementation  of  this  type  of  program 
would  place  an  additional  burden  on  all 
operators,  some  more  than  others. 
However,  MMS  believes  that  a  safety 
and  environmental  management 
program  would  benefit  all  lessees/ 
operators  and  lead  to  Improved 
operations  on  the  DCS. 

Comments  on  Uie  SEMP  concept  and 
proposed  plan  requirementa  are 
reqi^sted.  Commenters  are  encouraged 
to  submit  detailed  comments  widi 
Justifications  or  bad(ground  infotmation 
supporting  Uieir  responses.  In  addition, 
MMS  requests  responses  to  the 
following  questions  concerning  such  a 
program: 

1.  Question  1  is  addressed  primarily  to 
OCS  operators  or  oUier  entities  diet 
have  implemented  management 
programs  similar  to  the  program 
described  in  diis  notice.  Briefly  describe 
the  management  program  that  has  been 
implemented.  How  are  actions  or 
functions  of  the  program  documented? 
How  much  recordkeeping  is  involved 
with  the  program?  Are  internal  audita  an 
integral  part  of  the  program  and  how  are 
they  conducted?  How  long  was  die 
program  implementation  period?  What 
resources  were  necessary  to  develop 
and  implement  the  program?  Has  the 
program  produced  noticeable 
improvements  in  overall  activities  or 
operations? 

2.  Are  there  oUier  methods, 
procedures,  or  alternative  forms  of 
management  programs  that  essentially 
accomplish  the  same  goals  and 
objectives  as  SEMP?  Please  describe 
these  alternatives. 

3.  Is  the  establishment  of  formal 
training  and  inspection,  testing,  and 
maintenance  programs  critical  to 
success  of  tills  program?  Should  a 
program  of  industry-wide,  standardized 
safety  training  courses,  similar  to  well- 
control  training,  be  established  to  meet 
minimum  training  requirementa  that 
would  be  described  in  Uie  SEMP  plan? 

4.  Should  SEMP  plans  be  developed 
for  each  individual  facility?  Could  SEMP 


plans  be  developed  on  a  regional  basis 
and  still  promote  safety  and 
environmental  protectic  i  on  individual 
faculties? 

8.  How  long  would  it  take  to  develop 
and  implement  a  program  similar  to 
SEMP? 

0.  How  can  MMS  and  industiy  avoid 
the  SEMP  plan  becoming  just  a 
paperwork  exercise? 

7.  What  are  Uie  estimated  costs  to 
implement,  develop,  and  maintabi  this 
type  of  program? 

Dated  May  20, 1991. 
Bairy  Williamsoa. 

Director.  Minerals  Management  Service. 
[FR  Doc  91-15583  Filed  7-1-ei:  &-45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Dynamic  Coneepla,  Ine^  Copying  Feee 

)uly  1, 1901. 

Effective  July  25. 1991.  copying  cost 
for  Commission  records  provided  by 
Dynamic  Concepts,  Inc.  will  increase  in 
accordance  wiUi  Order  3-88-2-2011/ 
ICC-88-C-0001. 

Charges  wUl  be  as  foUows: 
SUiwyL  Strickland,  iTn 
Secretary. 

DCI  Sdiedule  of  Prices 

Total  Package 

Standing  Order  for  orders  requiring 
one  or  more  copies  of  every  document 
released  by  ICC— $.28  per  page. 

Partial  Package 

Standing  Order  for  orders  requiring  a 
specified  individual  docket  prefix  as 
desired  by  the  customer  for  documents 
released  by  Uie  ICC— $^  per  page. 

Individual  Document  Orders 

All  orders  placed  for  documenta 
serviced  during  the  last  1  year  on  an  ad 
hoc  basis 

A.  On  site  services: 

Orders  other  than  standing  processed 
on  contractor  machines  on  documents 
served  during  last  1  year— $.27  per  page. 
.  E  On  site  self-service: 

All  orders  produced  on  self-service 
photocopy  machines— 4.22  per  page. 

C  Expedited  Services: 

Orders  requesting  4-hour  service — 
$.32  per  page. 

Other  Charges 

Postage  Charges: 

AU  onders  sent  1st  Qass.  priced  as 
applies  based  on  U.S.  Postage  rates: 
Handling  Charges: 


Charged  for  all  documents  mailed  in 
flat  envelopes— $.75  per  order. 

Cbaiged  for  all  documents  mailed  in 
Jiffy  Bags/Boxes— $1.00  per  order. 

Sales  Tax: 

Charged  to  all  orders  sold  in  DC  or 
mailed  to  a  DC  address— 6%. 

Outside  Copy  Request  (where  DCI 
does  the  copying] — $.30. 
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DEPARTMENT  OF  JUSTICE 

Drag  EnforcMntnt  Admhilttration 
(Docket  Na  8»-4S] 

John  T.  Flanigan,  DJX&:  Partial 
Revocation  of  Registration  Granting  of 
Modified  Registration 

On  June  5, 1989,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  John  T.  Flanigan, 
D.D.S.  (Respondent),  14825  North 
Florida  Avenue.  Tampa,  Florida  33612, 
proposing  to  revoke  his  DEA  CertiHcate 
of  Registration,  AF1043429,  and  to  deny 
any  pending  application  for  registration 
as  a  practitioner  under  21  U.S.C  823(f). 
The  statutory  predicate  for  the  Order  to 
Show  Cause  was  Respondent's 
conviction  of  a  controlled  substance 
related  felony  in  the  Thirteenth  Judicial 
Circuit  Court  for  the  County  of 
Hillsborough,  Florida. 

By  letter  dated  June  23, 1989, 
Respondent,  through  counselfjequested 
a  hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Mary  Ellen  Bittner.  Following 
prehearing  procedures,  a  hearing  was 
held  in  Tampa,  Florida  on  January  16. 
1990. 

On  March  22, 1991.  Judge  Bittner 
issued  her  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision.  No  exceptions  were 
filed  and  on  May  6, 1991.  the 
administrative  law  judge  transmitted  the 
record  of  these  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67.  hereby 
issues  his  final  order  in  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  administrative  law  judge  found 
that  Respondent  is  a  dentist  practicing 
in  Tampa,  IHorida.  In  1974.  during 
Respondent's  second  year  of  dental 
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school  he  was  hospitalized  with  the 
Guillain-Barre  Syndrome.  As  a 
consequence.  I  espondent  was 
paralyzed  fron  the  waist  down  for 
several  weeks,  and  smce  that  time  he 
has  suffered  tn  im  chronic  lower  back 
pain.  For  a  nun  iber  of  years.  Respondent 
attempted  to  m  wage  Uie  pain  with  only 
over-the-count  ir  medicines,  such  as 
aspirin  and  Ty  enol.  However,  according 
to  Respondent  n  January  1986,  he 
severely  aggrci  ated  his  back  pain  by 
working  excesi  ively  long  hours  on  his 
feet  and  perfor  ning  extractions. 

Respondent  estified  that  as  a  result  of 
his  increased  pbin,  he  %vrote 
prescriptions  for  Empirin  No.  3, 
Acetaminophea  No.  3,  and  Fiorina!  No. 
3.  Respondent  Inew  that  it  was  outside 
of  the  scope  of  legitimate  practice  for 
him  to  issue  prf  scriptions  in  his  own 
name,  so  he  issued  the  prescriptions  in 
the  name  of  on*  of  his  employees.  The 
employee  woulfl  have  the  prescriptions 
filled,  and  then  would  return  the 
controlled  substances  to  Respondent  for 
his  personal  us^.  Respondent  engaged  in 
this  practice  foi  approximately  eighteen 
months,  writing  prescriptions  in  the 
names  of  at  least  six  of  his  employees. 
In  this  manner.  Respondent  prescribed  a 
total  of  1,801  d(  sage  units  between  1985 
and  1987. 

The  administ  ative  law  judge  also 
found  that  on  K  arch  10, 1988,  the  Florida 
Department  of  frofessional  Regulation 
and  the  Hillsborough  County,  Florida, 
Sheriffs  office  txecuted  a  search 
warrant  at  Respondent's  office  and 
discovered  in  his  shower  a  trash  bag 
containing  empty  prescription  bottles.  In 
March  1988,  the  Florida  Department  of 
Professional  Regulation  directed 
Respondent  to  sndergo  an  evaluation  for 
chemical  dependency  at  Glenbeigh 
Hospital,  a  drug  rehabilitation  center. 
Dr.  Zfaz.  who  ii  in  charge  of  Glenbeigh 
Hospital,  diagni  tsed  Respondent  as 
having  a  "subst  mce  abuse  disorder" 
with  respect  to  ilcohol  and  opiates 
(codeine). 

On  May  4. 19  18.  Respondent  was 
arrested  and  on  November  22. 1988.  in 
the  Circuit  Coui  t  for  the  Thirteenth 
Judicial  Circuit  if  Florida,  he  pled  nolo 
contendere  to  tie  felony  charge  of 
obtaining  controlled  substances  by 
fraud.  As  a  resist  of  this  plea. 
Respondent  wa$  sentenced  to:  Serve 
eighteen  months  probation,  serve  eighty 
community  service  hours,  pay 
approximately  lBOO.00  in  court  costs, 
make  a  $1,000.0*  contribution  to  the 
Hillsborough  County  Drug  Education 
Trust  Fund,  andundergo  drug  and 
alcohol  evaluat  i>n,  counselij^  and  urine 
screens  at  the  o  itpatient  facility.  In 


October  1989,  Respjondent's  probation 
was  terminated  at  ^e  request  of  his 
probation  officer. 

Following  Respondent's  trial,  the  court 
ordered  him  to  undeigo  a  drug 
evaluation.  As  part  of  the  evaluation. 
Respondent  was  interviewed  by  a 
rehabilitation  coun  telor.  Respondent 
also  took  the  Minn(  isota  Multi-phasic 
Personality  Inventc  ry  (MMM) 
examination  and  ui  iderwent  random 
urine  tests.  The  res  ilts  of  both  the 
random  urine  scree  n  and  the  MMPI 
indicated  that  Resp  ondent  was  not  then 
chemically  depend  int  and  did  not 
require  rehabititati(  m.  The  rehabilitation 
counselor  testified  hat  Respondent's 
use  of  controlled  sti  bstances  for 
significantly  longer  than  one  month  did 
not,  standing  alone  indicate  chemical 
dependency. 

Respondent  testil  ied  that  he  took  I 
prescription  media  tion  only  when  in 
pain.  Respondent's  usual  dosage  was 
two  or  three  tablets  per  day  when 
necessary,  he  nevei  consumed  more 
than  six  per  day,  ai  d  he  only  took  the 
latter  amount  wher  he  was  in  extreme 
pain. 

Respondent  also  estified  that  the  last 
prescription  that  he|  issued  for  controlled 
substances  for  his  dwn  use  was  dated 


September  21. 1987. 


He  stated  that  the 


controlled  substanc  es  never  completely 
alleviated  his  const  mt  back  pain,  and 
after  seriously  exac  erbating  his 
condition  by  worldiig  in  his  garden,  he 
decided  to  seiek  trei  itment. 
Consequently,  Resp  ondent  saw  Dr. 
Allan  Miller,  a  boat  d-certified 
orthopedist.  Respor  dent  also  alleviated 
the  strain  on  his  bai  :k  by  shortening  his 
long  office  hours  an  d  by  employing  an 
associate. 

The  administrati\  e  law  judge 
concluded  that  it  is  imdisputed  that 
Respondent  has  bee  n  convicted  of  a 
felony  relating  to  ca  ntrolled  substances. 
This  alone  is  suffici  tnt  basis  to  revoke 
Respondent's  regist  ation.  However, 
based  on  the  fact  th  it  Respondent 
stopped  self-prescri  )ing  controlled 
substances  more  tin  n  seven  months 
before  he  was  arres  ed.  that  there  is  no 
evidence  that  he  hai  used  controlled 
substances  since  thi  it  time,  or  that 
Respondent  took  co  itrolled  substances 
for  any  other  purpoi  e  other  Oian     - 
relieving  his  lower  I  ack  pain,  the 
administrative  law  jbdge  recommended 
that  Respondent's  DEA  registration 
should  not  be  revok  td.  but  should  be 
subject  to  restarictioi  s.  The 
Administrator  adopts  the  recommended 
ruling,  findings  of  fabt  conclusions  of 
law  and  decision  of  lie  administrative 


law  judge  in  its  entirety.  The 
Administrator  concludes  that  there  is 
sufficient  evidence  in  the  record  to 
believe  that  Respondent  will  utilize  a 
DEA  registration  in  a  responsible  and 
professional  manner. 

The  Administrator  does,  however, 
mpose  the  following  restrictions  upon 
Respondent's  DEA  registration: 

1.  Respondent  shall  be  authorized 
only  to  prescribe  controlled  substances 
in  schedules  III.  IV  and  V;  he  shall  not 
handle  Schedule  II  controlled 
substances  in  any  manner. 

2.  Respondent  shall  not  possess  or 
store  any  controlled  substance  in  his 
office  or  home  or  dispense  any 
controlled  substance  from  his  office  or 
home. 

3.  Respondent  shall  not  write  any 
prescription  for  any  controlled 
substance  for  himself  or  any  member  of 
his  family,  and  shall  not  obtain  or 
possess  for  his  own  use  any  controlled 
substance  except  upon  the  written 
prescription  of  a  licensed  physician, 
unless  such  substance  is  legitimately 
available  without  prescription.  In  the 
event  another  physician  prescribes  a 
controlled  substance  for  Respondent. 
Respondent  shall  notify  the  Special 
Agent  in  Charge  of  the  nearest  DEA 
office,  or  his  designee,  that  he  is  about 
to  obtain  a  controlled  substance  for  his 
own  use.  and  the  reasons  for  which  the 
controlled  substance  is  being 
prescribed. 

4.  Each  calendar  quarter,  for  at  least 
two  years  from  the  date  of  the  entry  of 
this  final  order.  Respondent  shall  submit 
to  the  Special  Agent  in  Charge  of  the 
nearest  DEA  office,  or  his  designee,  a 
log  listing  all  the  controlled  substances 
Respondent  has  prescribed  during  the 
previous  quarter. 

Accordingly,  the  Administrator  of  the 
DEA.  pursuant  to  the  authority  vested  in 
him  by  21  U.S.C.  823  and  824  and  28  CFR 
0.l00(b],  hereby  orders  that  DEA 
Certificate  of  Registration.  AF1043429, 
previously  issued  to  John  T.  Flanigan. 
D.D.S.,  be.  and  it  hereby  is.  revoked  as 
to  schedule  II  controlled  substances. 
The  Administrator  further  orders  that 
Dr.  Flanigan's  renewal  application  be 
granted  as  to  schedule  III.  W  and  V 
substances  only,  subject  to  the 
conditions  enumerated  above.  This 
order  is  effective  August  1. 1991. 

Dated:  June  25, 1991. 
Robert  C  Bonner. 

Administrator  of  Drug  Enforcement 
IFR  Doc.  91-15627  Filed  7-l-«:  8:45  am) 
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VInoent  J.  Rodriguez,  M4>.»  Revocation 
oi  negtsiraiion 

On  May  2, 1991,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Vincent  J.  Rodriguez, 
M.D.  (Respondent)  of  9950  W.  80th 
Avenue,  suite  16.  Arvada,  Colorado 
80005.  proposing  to  revoke  his  DEA 
Certificate  of  Registration.  BR1110802. 
and  to  deny  any  pending  applications 
for  renewal  of  such  registration  as  a 
practitioner  under  21  U.S.C.  823(f).  the 
statutory  predicate  for  the  proposed 
action  was  Respondent's  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Colorado.  21 
U.S.C.  824(a)(3). 

By  letter  dated  May  30. 1991. 
Respondent  waived  his  opportunity  for  a 
hearing  and  instead  submitted  a  written 
statement  regarding  his  position  on  the 
matters  of  fact  and  law  involved 
pursuant  to  21  CFR  1301.54(c).  The 
Administrator  hereby  enters  his  final 
order  in  this  matter  based  upon  the 
investigative  file  and  Respondent's 
written  statement  21  CFR  1301.57. 

The  Administrator  finds  that  on  ^ril 
10. 1991,  the  Colorado  State  Board  of 
Medical  Examiners  revoked 
Respondent's  license  to  practice 
medicine.  As  a  result.  Respondent  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Colorado,  where  he  is  registered  with 
the  Drug  Enforcement  Administration. 

The  Administrator  and  his 
predecessors  have  consistently  held  that 
DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  appUeant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  21  U.S.C.  823(f). 
See,  Richard  J.  Lanham,  M.D..  Docket 
No.  90^9, 56  FR 13489  (1991);  Edward  L 
Mclver.  M.D.,  53  FR  16477  (1988): 
Howard  J.  Reuben,  M.D.,  52  FR.  8375 
(1987);  Ramon  Pla,  MJ3.,  Docket  No.  86- 
54.  51  FR  41168  (1986). 

Respondent,  in  his  written  statement, 
does  not  dispute  the  fact  that  he  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Colorado.  Rather,  Respondent  contends 
that  the  action  of  the  Colorado  State 
Board  of  Medical  Examiners  was  based 
on  the  Florida  Department  of 
Professional  Regulation's  emergency 
suspension  of  his  license  to  practice 
medicine  in  the  State  of  Florida  on  or 
about.  February  6, 199a  Respondent 
submitted  documentation  that  on  May  6, 
1991,  Respondent  and  the  Florida 
Department  of  Professional  Regulation 


entered  into  a  Stipulation  which 
permitted  Respondent  to  seek 
reinstatement  of  his  Florida  medical 
license.  In  addition.  Respondent 
submitted  a  letter  dated  May  sa  1991, 
from  the  Medical  Director  of  the  La 
Hacienda  Treatment  Center  in  Hunt, 
Texas,  outlining  Respondent's  drug 
rehabilitative  efforts. 

The  Administrator  has  considered  the 
facts  before  him  and  concludes  that 
Respondent's  DEA  Certificate  of 
Registration  in  Colorado  must  be 
revoked.  The  action  taken  by  the  Florida 
Department  of  Professicmal  Regulation, 
as  well  as  Respondent's  rehabuitative 
efforts,  is  irrelevant  to  this  matter.  What 
is  relevant  is  whether  or  not  Respondent 
is  authorized  to  handle  controlled 
substances  in  the  state  in  whidi  he  is 
registered  with  the  Drug  Enforcement 
Administration— Colorado.  Respondent 
does  not  dispute  the  fact  that  he  is  not 
so  authorized. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  hhn 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration.  BR1110802. 
previously  issued  to  Vincent  J. 
Rodriguez.  M.D..  be,  and  it  hereby  is, 
revoked,  and  any  pending  applications 
for  the  renewal  of  such  registration,  be, 
and  they  hereby  are.  denied.  This  order 
is  effective  August  1, 1991. 

Dated:  June  25. 1991. 
Robert  C.  Bonner. 

Administrator  of  Drug  Enforcement 

(FR  Doc.  91-15628  Filed  7-1-01;  a-45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for 
Asswaanwim  ot  mv  neemness  oi 
Advancement  AppHcents 

AOCNCv:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availability. 


The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  for  the  design  and 
implementation  of  a  process  for 
conducting  independent  assessments  of 
the  readiness  of  approximately  125  arts 
organizations  which  have  applied  to  the 
Endowment  to  participate  in  the 
Advancement  Program.  Hie  recipient  of 
the  Cooperative  Agreement  through  one- 
day,  on  site  or  telephone  interviews 


with  key  staff  and  board  members,  and 
an  analysis  of  application  materials,  will 
prepare  written  reports  which  will 
provide  professional  judgment  on  each 
organization's  financial  and 
organisational  status  and  capacity  to 
develop  through  the  period  of  technical 
assistance  services  provided  by  the 
program.  The  recipient  will  also  identify 
principal  areas  of  need  in  order  to  assist 
in  the  selection  of  appropriate 
consultants  and  to  permit  planning  for 
supplementary  woricshops  or  specialized 
assistance.  Those  interested  in  receiving 
the  Solicitation  package  should 
reference  Program  Solicitation  PS  91-13 
in  their  written  request  and  include  two 
(2)  self-addressed  labels.  Verbal 
requests  for  the  Solicitation  will  not  be 
honored. 

DATES:  Program  Solicitation  PS  91-13 
will  be  available  approximately  July  26. 
1991  with  proposals  due  August  26. 1991. 

AOORE8SC8:  Requests  for  the 
Solicitation  should  be  addressed  to 
National  Endowment  for  the  Arts, 
Contracts  Division,  room  217.  llOO 
Pennsylvania  Avenue  NW.,  Washington. 
DC2050a 

FOR  FUfrrHER  WHIRMATION  CONTACT: 
William  Hummel  or  Anna  Mott. 
Contracts  Division.  National 
Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506  (202/682-5482). 

WUliam  L  Hummel, 

Director,  Contracts  and  Procurement 
Division. 

|FR  Doc.  91-15718  Filed  7-1-91;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  PaiMl  for  Experimental 
Program  to  Stimulate  Competitive 
Research  (EPSCoR) 

SUMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUftPUMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 


SS^c).  Goven  ment  in  the  Sunshine 
Act. 

Name:  Advisoi  r  Panel  for  Experimental 
Program  to  Stimu  at«  Competitive  Research 
(EPSCoR). 

Dates:  My  17-i9,i9n. 

Times:  3:30  p.ia-5:30  p.m..  July  17, 1991;  8 
a.m.-5  p.m.,  July  tt,  1991;  8  a.m.-12  p.m.,  July 
19, 1991. 

Place:  New  Hampshire  Suites.  1121  New 
Hampshire  Avenaa.  NW..  Washington.  DC 
20037.  I 

Type  ofMeetin  p  Qosed. 

Agenda:  Reviei  r  and  evaluate  Science 
Proposals  submiti  ed  to  the  EPSCoR 
Advanced  Devela  pment  Competition. 

Contact  Person!  Dr.  Richard  J.  Anderson. 
Program  Managei^  Office  of  Experimental 
Programs.  National  Science  Foundation,  room 
1228.  Washington^  DC  20550  (202)  357-7560. 

Dated:  June  26,  |L991. 
M.  Rebecca^ 

Committee  Manakement  Officer. 
[FR  Doc.  91-15638  Rled  7-1-91;  8:45  am] 
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Special  Empha^  Panel  in  Pttyslcs; 
Meeting 

SUMMARY:  In  acbordance  with  the 
Federal  Advisoiy  Committee  Act  (Pub. 
L  92-^63.  as  aniended),  the  National 
Science  Founda  ion  announces  the 
following  meetii  ig. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  n  leetlng  is  to  review  and 
evaluate  propot  ats  and  provide  advice 
and  recommenc  ations  as  part  of  the 
selection  proces  s  for  awards.  Because 
the  proposals  b(  ing  reviewed  include 
information  of  a  proprietary  or 
confidential  nat  ire.  including  technical 
information;  fini  incial  data,  such  as 
salaries;  and  pe  >sonal  information 
concerning  indi^  iduals  associated  with 
proposals,  the  i^eWtings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act.  T 

Name:  Special  Emphasis  Panel  in  Physics. 

Dates:  July  17-1  J.  1991. 

Times:  8:30  a.m  -9  a.m..  July  17. 1991;  8 
a.m.-4  p.m.,  July  1 1. 1991;  8  a.m.-S  p.m..  July 
19, 1991. 

Place:  Cornell  University. 

Type  of  Meeting :  Closed. 

Agenda:  To  revi  sw  the  technical  feasibility 
and  estimated  coi  I  of  a  proposed  upgrade  of 
the  Cornell  Electn  m  Storage  Ring. 

Contact  Person:  David  Berley.  Program 
Director  for  Elemc  ntary  Particle  Physics. 
National  Science ;  'oundation,  room  341, 
Washington.  DC  2  KSa  202-357-9575. 

Dated:  June  28,  991. 
M  Reliecca  Winkler, 
Committee  Manai  sment  Officer. 
(FR  Doc.  91-15639  Filed  7-1-91: 8:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

Documewls  Contal^g  Reporting  or 

Recordkeeping 

of  Management 

Review 

AQBNCv:  Nuclear  Regulatory 
Commission. 


action:  Notice  of 
Management  and 
information  collectibn. 


summary:  The  Nuc  sar  Regulatory 


Commission  (NRC) 


Re  luirements:  Office 
Budget  (0MB) 


'tie 


Budget 


Office  of 
review  of 


las  recently 


submitted  to  the  Of  ice  of  Management 
and  Budget  (OMB)  I  or  review  the 
following  proposal  lor  the  collection  of 
information  under  tie  provisions  of  the 
Paperwork  Reductic  n  Act  (44  U.S.C. 
chapter  35). 

1.  Type  ofsubmis  uon,  new,  revision, 
or  extension:  Exteniion, 

2.  The  title  of  thelinformation 
collection:  NRC  form  4.  "Occupational 
External  Radiation  Exposure  History". 
NRC  form  5,  "Current  Occupational 
External  Radiation  Exposure". 

3.  The  form  numb  ir  if  applicable: 
NRC  forms  4  and  5. 

4.  How  often  colh  ction  is  required: 
NRC  form  4  is  main  ained  by  the 
licensee.  It  is  not  su  >mitted  to  die  NRC 
NRC  form  5  is  upda  ed  at  least  quarterly 
and  maintained  by  1  lie  licensees.  Upon 
termination,  form  5  s  transmited  to  the 
NRC  and  the  emplo;  'ee. 

5.  Who  will  be  ret  uired  to  ask  to 
report  NRC  licensei  !S. 

6.  An  estimate  of  he  number  of 
responses: 

NRC  Form  4-40.000. 
NRC  Form  S-4Q,800.p00. 

7.  An  estimate  ofi  he  number  of  hours 
annually  needed  to  i  vmplete  the 
reguifement  or  requ  ist: 

NRC  Form  4— ia00(  hours  (40,000  forms 

X  0.25  hr/form)  oi  about  1.2  hours  per 

licensee. 
rJRC  Form  S— 16632  9  hours  (400.000  X 

0.034  hr/fprm  X  1 S)  or  about  20  hours 

per  licensee. 

8.  An  indication  o  '  whether  section 
3504(h).  Public  Law  16-511  applies:  Not 
appUcable. 

9.  Abstract:  NRC  Form  4'i8  used  to 
record  the  previous  occupational 
exposures  of  indivici  iials  to  ensure  that 
the  accumulated  exi  osure  does  not 
exceed  regulatory  lii  nits. 

NRC  Form  5  is  us(  d  to  record  the 
current  occupationa  exposures  of 
individuals  on  at  lea  it  a  quarteriy  basis 
to  ensure  that  the  regulatory  limits  are 
not  exceeded 

Copies  of  the  subiiittal  may  be 
inspected  or  obtaine  i  for  a  fee  irom  the 
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IWC  Public  Document  Room.  2120  L 
Street,  NW.,  Waahiiigton.  DC 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer: 
Ronald  Minsk.  Office  of  Information  and 
Regulatoiy  Affairs  (3150-0065, 3150- 
paOR).  NEOB-3019.  Office  of 
'Management  and  Budget.  Washington. 
DC  20503. 

Comments  can  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
lo  Shelton  (301)  492-8132. 

Dated  at  Bathesda.  Maryland,  this  24th  day 
of)unel991. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cnafotd, 

Designated  Senior  Official  for  Information 

Reaoiuces  Management 

(FR  Doc.  91-15730  Piled  7-1-91: 8:45  am) 

BKUNQCOOe: 


Documents  Containing  Reporting  or 
Reeordkeoping  Requirements:  Office 
of  Management  and  Budget  Review 

AOENCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  OfOce  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recentiy  submitted  to 
the  Office  of  Managemmt  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C  chapter  35). 

1.  Type  of  aubmission,  new,  revision, 
or  extension:  New. 

2.  ne  title  of  the  information 
collection:  Emeigency 
Telecommunications  System 
Implementation. 

3.  The  form  number  if  of^licable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time. 

5.  Who  will  be  required  or  asked  to 
report  NRC  nuclear  power  reactor 
licensees. 

6.  An  estimate  of  the  number  of 
responses:  110. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  requirement 
or  request  S.712  (32  hours  per  response). 

8.  An  indication  of  whether  section 
350(h),  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract  Licensees  will  be 
requested  to  provide  information  on  site 
communication  capabilities  and 
environmental  characteristics  in  order 
for  the  NRC  to  design  and  implement  a 
satellite  and  terrestrial  communications 
network. 


Copies  of  the  si^Nnittal  may  be 
inqgected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  OMB  reeviewer 
Ronald  Minsk,  Office  of  Information  and 
Regulatoiy  Affairs.  NBOB-3100, 31S(K 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Comments  may  also  be  con:municated 
by  telephone  at  (202)  39S-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  tliis  24th  day 
of  June  1991. 

For  the  Nuclear  Regulatoiy  Commission. 
Gerald  F.  CxaioiBcd. 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Do&  91-15731  Filed  7-1-01:  B.-45  am) 
SlUJWa  coos  7WS  II  M 


[Docket  Na  50-341] 

Detroit  Edison  Co^  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  Ucenss,  Proposed  No 
Significant  Hazards  ConskteratkM 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considning  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPF- 
43  issued  to  Detroit  Edison  Company 
(the  licensee)  for  operation  of  Fermi-2 
located  in  Monroe  County.  Michigan. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
by  adding  a  secoiui  Fuel  Storage  Pool 
Area  Criticality  Monitor  to  Table 
3.3.7.1-1  of  the  TS. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Eneigy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's    - 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFH 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensee  has  evaluated  the 
proposed  change  against  tiiie  above 
standards  as  required  by  10  CFR  5a92. 

The  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  change  does  not  change  or 
affect  any  accident  or  transient  analysis, 
does  not  physically  modify  the  plant  and 
does  not  introduce  a  new  mode  of  plan* 
operation.  The  proposed  change  adds  a 
seccmd  Area  Criticality  Monitor  to  the 
Technical  Specifications  to  ensure  that 
the  redundancy  requirement  of  10  CFR 
70.24  is  maintained.  The  addition  of  this 
monitor  to  Technical  Specification  does 
not  require  a  plant  modification  or  new 
mode  of  plant  operations  because  the 
subject  monitor  is  currentiy  installed 
and  fully  functional.  The  proposed 
ACTION  statement  more  accurately 
represents  the  LCO  by  requiring 
continuous  monitoring  of  the  subject 
area  if  both  criticality  monitors  are 
inoperable  and  fuel  movement  is  in 
progress. 

The  prtqxised  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  proposed  change  does  not  introduce 
a  new  mode  of  plant  operation  or 
involve  a  physical  modification  to  the 
plant. 

The  proposed  change  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because,  as  previously 
mentioned  above,  the  change  does  not 
physically  modify  the  plant  and  does  not 
introduce  a  new  mode  of  plant 
operation.  The  proposed  change  does 
not  change  any  safety  limit  or  limiting 
safety  system  setpoint,  or  modify  any 
safety  related  system.  The  proposed 
change  will  increase  the  margin  of 
safety  because  the  reliability  of  the 
spent  fuel  pool  area  criticality 
monitoring  system  has  been  increased 
by  requiring  two  monitors  as  compared 
to  one.  Additionally,  the  proposed 
ACTION  statement  more  accurately 
represents  the  LCO  by  requiring 
continuous  monitoring  of  the  subject 
area  if  both  criticaUty  monitors  are 
inoperable  and  fuel  movement  is  in 
progress. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be  \ 

considered  in  malting  any  final 
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determination.  The  Commission  will  not 
nonilally  make  a  Hnal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  August  1, 1991,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Monroe  County 
Library  System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commisison  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reason^ 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 


petitioner's  ri  ht  under  the  Act  to  be  final  determinatio  i  will  serve  to  decide 


made  a  party  :o  the  proceeding;  (2)  the 
nature  and  ex  ient  of  the  petitioner's 
property,  fina  icial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  drder  which  may  be 
entered  in  theiproceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  ttie  specific  a8pect(s)  of  the 
subject  mattet  of  the  proceeding  as  to 
which  petitioijer  wishes  to  intervene. 
Any  person  vv^io  has  filed  a  petition  for 
leave  to  intenlene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preheariis  conference  scheduled  in 
the  proceedinj,  but  such  an  amended 
petition  must  latisfy  the  specificity      , 
requirements  iescribed  above. 

Not  later  thin  fifteen  (15)  days  prior  to 
the  first  preh»ring  conference 
scheduled  in  tpe  proceeding,  a  petitioner 
shall  file  a  sui^lement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contention  which  are  sought  to  be 
litigated  in  thdmatter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  laW  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  i  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  tfte  alleged  facts  or  expert 
opinion  whichjsupport  the  contention 
and  on  which  jhe  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  p  ititoner  must  also  provide 
references  to  t  lose  specific  sources  and 
documents  of '  ^rhich  the  petitioner  is 
aware  and  on  ^hich  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opiniom  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  apaterial  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  tie  petitioner  to  relief.  A 
petitioner  who'fails  to  file  such  a 
supplement  wl^ich  satisfies  these 
requirements  \jith  respect  to  at  least  one 
contention  will  not  be  permitted  to 
panicipte  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  tie  order  granting  leave  to 
intervene,  and  nave  the  opportunity  to 
participate  fulljr  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  i  t  requested,  the 
Commission  w  II  make  a  final 
determination  <  m  the  issue  of  no 
significant  haa  rds  consideration.  The 


when  the  hearing  s  held. 

If  the  final  detei  mination  is  that  the 
request  for  amendnent  involves  no 
significant  hazard  i  consideration,  the 
Commission  may  ssue  the  amendment 
and  make  it  effect  ve,  notwithstanding 
the  request  for  a  h  taring.  Any  hearing 
held  would  take  p  ace  after  issuance  of 
the  amendment 

If  a  final  detenmnation  is  that  the 
amendment  invoh  es  a  signficant 
hazards  considera  don,  any  hearing  held 
would  take  place  1  tefore  the  issuance  of 
any  amendment. 

Normally,  the  C  >mmis8ion  will  not 
issue  the  amendmi  >nt  until  the 
expiration  of  the  3  )-day  notice  period. 
However,  should  c  ircumstances  change 
during  the  notice  i  eriod  such  that  failure 
to  act  in  a  timely  *  ray  would  result,  for 
example,  in  deratii  ig  or  shutdown  of  the 
facility,  the  Comm  ssion  may  issue  thp 
license  amendmen  I  before  the 
expiration  of  the  3  Nlay  notice  i^od, 
provided  that  its  fi  nal  determinram  is 
that  the  amendmei  it  involves  no    f^ 
significant  hazardi  consideration.  The 
final  determinatioi  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportinity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  tale  this  action  will 
occur  very  infrequently. 

A  request  for  a  oearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  thi  Commission,  U.S. 
Nuclear  Regulator]  Commission, 
Washirigton,  DC  2(  555,  Attention: 
Docketing  and  Ser  ices  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  The  Gelman  Building, 
2120  L  Street,  NW.J  Washington,  DC 
20555,  by  the  abov^  date.  Where 
petitions  are  filed  ( uring  the  last  ten  (10) 
days  of  the  notice  |  eriod,  it  is  requested 
that  the  petitioner ;  tromptly  so  iMorm 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Un  on  at  l-(800]  325- 
6000  (in  Missouri  1-  {800)  342-6700).  The 
Western  Union  ope  rator  should  be  given 
Datagram  Identificition  Number  3737 
and  the  following  n  lessage  addressed  to 
Ledyard  Marsh:  (pe  titioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  nan  e),  and  (publication 
date  and  page  num  ler  of  this  Federal 
Register  notice).  A  sopy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U  S.  Nuclear 
Regulatory  Commis  jion,  Washington, 
DC  20555,  and  to  Jo  m  Flynn.  Esq., 
Detroit  Edison  Com  jany,  2000  Second 
Avenue.  Detroit.  M  diigan  48226. 
attorney  for  the  lice  nsee. 
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Nontimely  filing  of  petitions  for  leave 
to  intervene,  amendea  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Sa£ety  and  Licensing  Board  that 
the  petition  and/or  request  ihwM  be 
granted  based  upon  a  ixaiancing  of  the 
factors  q>ecified  in  10  CFR  2.714(aKl)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  IB.  199a  which 
is  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Monroe  County  library  System,  3700 
South  Custer  Road,  Monroe,  Michigan 
48161. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  June  1991. 

Fbr  the  Nodear  Regulatory  Commission. 
WilBBnO.Loag, 

Acting  Director,  Project  Directorate  Ilf-1. 
Division  of  Reactor  Projects  III//V/V.  Office 
of  Nuclear  Reactor  Regulation. 
[PR  Doc.  91-15732  Filed  7-1-91;  9:45  am] 
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[Dodcet  No.  SO-323K>LA:  ASLBP  Na  91- 
621-01-OLA  (Confirmatory  Order 
Mod>flcalion,8ecui«yWsn  Amendment  and 
Emwysney  Prspaidnsss  Amendwentl 


Atomic  Safety  aiKl  Uceneing  Board; 
Before  Administrative  Judges:  Morton 
&  MarguleB.  Ctiatrman.  Or.  George  A. 
Ferguson,  Dr.  Jerry  R.  Klino 

June  25, 1991. 

Order— (Changing  Location  of 
Pr^earing  Ctmference) 

In  the  Matter  of  Long  Island  Lighting 
Company  (Shoreham  Nuclear  Power'Station. 
Unit  1). 

Shoreham- Wading  River  Central 
School  District's  and  Scientists  and 
Engineers  for  Secure  Energy,  Inc's 
unpossed  joint  motion  to  change  the 
location  of  the  prehearing  confmence  in 
the  subject  proceeding  from  Haui^auge, 
New  York  to  the  Wai^hington.  DC  area, 
for  good  cause  shown,  is  hereby 
granted. 

The  prehearing  conflerence  scheduled 
for  luly  23, 1991,  at  HauK>auge,  New 
Yoric  is  cancelled.  Instead,  the 
prehearing  conference  will  be  held  on 
July  23, 1991  beginning  at  9:30  a.m.,  in 
the  Nuclear  Regulatory  Conunission 
Hearing  Room.  5th  Floor.  43SD  East  West 
Hi^way,  Bediesda.  Maryland. 

It  is  ofdenn/. 

For  the  Atomic  Safety  and  Licensing  Board. 


Bethesda.  Maryland. 

Morton  B-MaigdiM. 

Chairman,  Administratin  Law  fudge. 

(FR  Doc  91-15733  Filed  7-1-91: 9:45  an) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 


AOENCv:  Office  of  Persoimel 
Management 

action:  Notice. 


:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B.  and  placed  under  Schedule  C  in 
the  excepted  SMvioe.  as  required  by 
civil  service  rule  VL  Exceptions  from  the 
Competitive  Service. 


ypw  wjwium  wgowMaTioii  cowtact; 
John  Daley,  (202)  MIMBSa 
SUPPLEMmTAnV  wwwsaTiOM.  The 

Office  of  {Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
213  on  June  4. 1991  (55  FR  12973). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Sdiedule  C  between 
May  1  and  May  31. 1991,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fburdi  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  30, 1991. 

ScfaeduleA 

No  Schedule  authorities  were 
established  or  revcriced  during  May. 

Schedules 

The  following  exception  was 
established: 

Armed  Forces  Retirement  Home 

One  Resource  Management  Officer 
position  and  one  Public  Worics  Officer 
position.  GS/GM-15  and  below,  with  the 
Naval  Home,  Armed  Forces  Retirement 
Home,  in  Gulfport  Mississippi.  Effective 
May  28. 1991. 

Schedule  C 

Department  of  Agriculture 

One  Special  Assistant  to  the  Deputy 
Administrator,  Program  Operations, 
Fanners  H«ne  Administration.  Effective 
May  27, 1991. 

One  Special  Assistant  to  the 
Secretary.  Effective  May  31, 1991. 

One  Confidential  Assistant  to  the 
Administrator,  Farmers  Home 
Administration.  Effective  May  31, 1991. 


One  Private  Secretary  to  die  Deputy 
Assistant  Seoetaiy,  Natural  Resources 
and  EnrironmenL  Effective  May  31. 
1991. 

One  Private  Secretary  to  the  Director, 
Office  of  Consumer  Affairs.  Effective 
May  31. 1991. 

Department  of  Commerce 

One  Special  Assistant  to  the  Director, 
Office  of  Space  Commerce,  Office  of  the 
Secretary.  Effective  May  la  1991. 

One  Confidential  Assitant  to  the 
Special  Assistant  to  the  Secretary  and 
Director  of  Operations.  Effective  May 
10, 1991. 

One  Special  Assistant  to  the  Deputy 
Secretary,  Office  of  the  Secretary. 
Effective  May  la  1991. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Africa, 
Near  East  and  South  Asia,  International 
Trade  Administration.  Effective  May  la 
1991. 

Department  of  Defense 

One  Assistant  to  the  Secretary. 
Effective  May  16, 1991. 

One  Special  Assistant  to  the  Director, 
Strategic  Defense  Initiative 
Organization.  Effective  May  31, 1991. 

Department  of  Energy 

One  Confidential  Assistant  to  the 
Commissioner,  Federal  Energy 
Regulatory  Commission.  Effective  May 
7. 1991. 

Department  of  Transportation 

One  Congressional  Liaison  Officer  to 
the  Assistant  Administrator  for 
Government  aiui  Industrial  Affairs, 
Federal  Aviation  Administration. 
EffecUve  May  13, 1991 

Environmental  Protection  Agency 

One  Director,  Executive  Secretariat  to 
the  Chief  of  Staff.  Effective  May  15, 
1991. 

One  Director,  Division  of 
Congressional  Liaison  to  the  Associate 
Administrator.  Office  of  Congressional 
and  Legislative  Affairs.  Effective  may 
16.1991. 

One  Special  Assistant  to  the 
Associate  Administrator.  Office  of 
Congressional  and  Legislative  Affairs. 
Effective  May  31, 1991. 

Federal  Emergency  Management     I 
Agency 

One  Deputy  to  the  General  Counsel. 
Effective  May  9, 1991. 

One  Assistant  Associate  Director  for 
Public  Affairs  to  the  Associate  Director, 
External  Affairs  Directorate.  Effective 
May  27, 1991. 
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One  Confidentia]  Assistant  to  the 
Dirertor  of  Congressional  Affairs. 
External  Affairs  Directorate.  Effective 
May  31. 1991. 

Federal  Maritime  Commission 

One  Assistant  for  International 
Affairs  and  Policy  to  the  Chairman. 
Effective  May  31. 1991. 

General  Services  Administration 

One  Deputy  to  the  Associate 
Administrator  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
May  21. 1991. 

One  Special  Assistant  to  the 
Associate  Administrator  for  Public 
Affairs.  Effective  May  27. 1991. 

Department  of  Health  and  Human 
Services 

One  Director  of  Advance  to  the- 
Executive  Secretary.  Office  of  the 
Secretary.  Effective  May  10. 1991. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the 
President,  Governmental  National 
Mortgage  Association.  Effective  May  23. 
1991. 

Inter-American  Foundation  ' 

One  Special  Assistant  to  the 
President.  Effective  May  7, 1991. 

Interstate  Commerce  Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  May  30, 1991. 

Department  of  the  Interior 

One  Staff  Assistant  to  the  Director. 
External  Affairs  Office,  Bureau  of 
Reclamation.  Effective  May  15. 1991. 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  External 
Affairs.  Effective  May  23, 1991. 

Department  of  Justice 

One  Staff  Assistant  to  the  Attorney 
General.  Effective  May  15, 1991. 

One  Attorney-Advisor  to  the  Director, 
Office  of  Policy  Development.  Effective 
May  23, 1991. 

One  Director.  Missing  Children's 
Programs  to  the  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  Office  of  Justice  Programs. 
Effective  May  29, 1991. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Congressional  and 
Intergovernmental  Affairs.  Effective 
May  20. 1991. 

One  Deputy  Legislative  Officer  to  the 
Assistant  Secretary,  Office  of 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  20. 1991. 


One  Speciil  Assistant  to  the  Assistant 
Secretary,  OlRce  of  Public  Affairs. 
Effective  Ma^  20, 1991. 

One  Staff  Assistant  to  the  Secretary. 
Effective  Ma  J  31, 1991. 

National  End  owmentfor  the  Arts 

One  Specie  I  Assistant  to  the  Director. 
Office  of  Poli  :y.  Planning  and  Research. 
Effidctive  Ma]  22, 1991. 

One  Congr  ssional  Liaison  Officer  to 
the  Chairman  Effective  May  31, 1991. 

National  End  iwmentfor  the  Humanities 

One  Specie  Assistant  to  the 
Chairman.  Ef  active  May  15, 1991. 

Office  of  Natl  onalDrug  Control  Policy 

One  Execul  ve  Assistant  to  the 
Director.  Effei  live  May  15, 1991. 

Pension  Bene  'it  Guaranty  Corporation 

One  Assisti  nt  Executive  Director  for 
Legislative  Affairs  to  the  Executive 
Director.  Effective  May  31, 1991. 

Department  of  State 

One  Supervisory  Public  Affairs 
Specialist  to  tie  Director,  Office  of 
Pubhc  Liaisonl  Effective  May  15, 1991. 

OneSpecia  Assistant  to  the 
Ambassador-i  t-Large.  Coordinator  for 
Refugee  Affaii  s.  Effective  May  16, 1991. 

One  Corres  ondence  Office  to  the 
Principal  Depi  ty  Assistant  Secretary. 
Effective  May  17, 1991. 

One  Deputy  to  the  U.S.  Negotiator  for 
Defense  and  S  )ace.  Office  of  the  U.S. 
Delegation  to   ^neva  for  Arms 
Reduction  Nej  otiation.  Effective  May  24. 
1991. 

One  Staff  A  isistant  to  the  Director  of 
Policy  Hannin  5  Staff,  Office  of  the 
Secretary.  Effe  ctive  May  31, 1991. 

Department  of  the  Treasury 

\^One  Special  Assistant  (Banking 
Policy)  to  the  Secretary.  Effective  May 
30, 1991.  I 

One  Special  lAssistant  (Banking 
Legislation)  tojthe  Secretary.  Effective 
May  30. 1991.  I 

Authority:  5  UB.C.  3301;  EO.  10555. 3  CFR 
1954-1958  Comp,  P.  2ia 
U.S.  Oflice  of  Petsonnel  Management. 
Coostaiice  Berry  Newman, 
Director.. 

[FR  Doc  91-1570B  Filed  7-1-91;  8:45  am] 
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OVERSEAS  PIf  IVATE  INVESTMENT 
CORPORATK 

Agency  Report  Forme  Under  0MB 
Review 

agency:  Over^as  Private  Investment 
Corporation. 


ACTION:  Request 


or  comments. 


SUMMARV:  Under  the  provisions  of  the 
Paperwork  Reduc  lion  Act  (44  U5.C 
chapter  35).  ageni  ies  are  required  to 
submit  informatic  n  collection  requests 
to  0MB  for  review  f  and  approval,  and  to 
publish  a  notice  ii  t  the  PCOEflAL 
RCOISTCR  notifying  the  public  that  the 
Agency  has  madefsuch  a  submission. 
The  proposed  fori  11  under  review  is 
summarized  beloi  t. 


DATES:  Comment) 
within  14  calenda  r 
you  anticipate  coi  imenting 
but  find  that  time 
you  fit)m  submitti^ig 
promptly,  you  sh^d 
Reviewer  and  the 
Officer  of  your  inlient 
possible. 


must  be  received 
days  of  this  notice.  If 
on  the  form 
to  prepare  will  prevent 
comments 
advi.se  the  OMB 
Agency  Submitting 
as  early  as 


ADDRESSES:  Copil  1 
and  the  request  fo  • 
OMB  may  be  obta  ined 
Submitting  Office: 
form  should  be  su  >initted 
Submitting  Officei 
Reviewer. 


s  of  the  subject  form 
review  submitted  to 
from  the  Agency 
Comments  on  the 

to  the  Agency 
and  the  OMB 


FOR  FURTHER  INFO  KMATION  CONTACT: 

OPIC  Agency  Sub  nitting  Officer 

Valerie  Settles.  01  Tice  of  Management 
Services.  Oversi  as  Private  Investment 
Corporation,  sui  ;e  481. 1615  "M" 
Street.  NW.  Wai  hington,  DC  20527; 
Telephone  (202)|457-7142, 

OMB  Reviewer 

C.  Marshall  MiUs. 
and  Regulatory 
Management  ani  I 
Executive  Office 
Washington,  DQ  20503; 
(202)  395-7340 


Office  of  Information 
i  Lffairs,  Office  of 
Budget,  New 
Building, 

;  Telephone 


Summary  of  Form 


Form  Number  OPI 
Frequency  of  Use. 


Jnder  Review 


T^e  of  Request  E  (tension. 
Title:  Application  ]  or  Political  Risk 
Insurance  for  Hy  drocarbons  Projects. 


>77. 
I  )ther — once  per 


investor  per  proj  set.         ^ 
Type  ofResponder  t  Business  or  other 

institutions  (exec  pt  farms). 
Reporting  Hours:  1  L 
Federal  Cost- S3,7&\. 
Authority  for  Infon  lation  Collection: 

Section  234(d)  of  the  Foreign 

Assistance  Act  of  1961.  as  amended. 
Abstract  (Needs  an  i  Uses): 

The  hydrocarbon  application  is  used 
to  collect  from  eligi  )le  hitemational 
petroleum  compani^  data  on  proposed 
oil  and  gas  projectsi  which  is  used  in 
drafting  political  ri^  insurance 
contracts. 


aotio 
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Dated:  June  21. 1981. 
latDM  P.  Offutt, 
Office  of  the  General  Counsel 
[FR  Doc.  91-15631  Filed  7-1-ei;  8:45  am] 
■LUMCOK  MtO^H'M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRaL  No.  IC-1S213;  tia-TSM] 

Panther  Partners,  LP.  et  al^ 
Application 

June  25, 1991. 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

APPUCANTS:  Panther  Partners.  LP.  (the 
"Partnership")  and  Panther  Management 
Corporation  (the  "Corporate  General 
Partner").  RELEVANT  1940  ACT 
SECTIONS:  Application  under  section 
6(c)  for  a  conditional  order  exempting 
applicants  from  the  provisions  of 
sections  2(a)(19)  and  2(a)(3)(D). 
SUMMARY  OF  APPUCATKM:  Applicants 
seek  a  conditional  order  determining 
that  (a)  the  Independent  General 
Partners  (as  described  in  the 
application)  will  not  be  deemed  to  be 
"interested  persons"  of  the  Partnership 
within  the  meaning  of  section  2(a)(19)  of 
the  1940  Act  solely  because  of  their 
status  as  general  partners,  and  (b) 
limited  partners  of  the  Partnership  who 
own  less  than  five  percent  of  the  voting 
interests  in  the  Partnership  will  not  be 
deemed  to  be  "affiliated  persons"  as 
defined  by  section  2(a)(3)(D)  of  the  1940 
Act  solely  by  reason  of  their  status  as 
partners  of  the  Partnership. 
FlUNG  DkTE:  The  application  was  filed 
on  October  5. 1990,  and  amended  on 
January  2&,  1991,  March  U.  1991,  and 
June  19. 1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interesting  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
22. 1991.  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  tiie  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 


:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicanto;  101  Park  Avenue.  New  Yoric. 
New  Yoiic  1017& 

FOR  PURTHiR  NIPORMATION  contact: 

Barbara  Chretien-Dar.  Staff  Attorney,  at 
(202)  272-3022,  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 

SUPPLEMENTARY  tNPORMATNM:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  at  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  The  Partnership  is  a  Delaware  ' 
limited  partnership  and  proposes  to 
register  as  a  closed-end  diversified 
investinent  company  under  the  1940  Act. 
It  will  file  with  the  Commission  a 
notification  of  registration  on  Form  N- 
8A  pursuant  to  section  8(a]  of  the  1940 
Act  and  a  registration  statement  on 
Form  N-2  under  the  1940  Act. 

2.  Units  representing  limited 
partnership  interests  in  the  Partnership 
will  be  sold  in  private  placement 
fransactions  pursuant  to  Regulation  D 
luider  the  Securities  Act  of  1933,  as 
amended,  exclusively  to  individuals  and 
companies  (as  defined  in  rule  205-3 
under  the  Investment  Advisers  Act  of 
1940  (the  "Advisers  Act"))  each  of 
whom  or  which  is  believed  to  have  a  net 
worth  in  excess  of  $1  million.  Units  will 

'  be  offered  and  sold  to  limited  partners 
directiy  by  Uie  Partnership  and  may  also 
be  sold  through  brokers  who  will  receive 
selling  commissions.  The  Partnership 
expects  to  raise  a  minimum  of  $50 
million  in  the  initial  offering  of  the  units. 
The  Partnership  currently  anticipates 
that  the  minimum  initial  investment  in 
the  Partnership  by  limited  partners  will 
be  $1  million  but  in  no  event  less  than 
$100,000.  The  Partnership  will  terminate 
on  December  31, 205a  unless  dissolved 
eariier  as  provided  in  the  limited 
partnership  agreement  (the  "Partnership 
Agreement"). 

3.  The  Partnership's  investinent 
objective  is  to  maxhnize  total  return. 
The  Partnership  will  seek  to  achieve  its 
objective  primarily  through  purchases 
and  sales,  including  short  sales,  of 
domestic  and  foreign  common  and 
preferred  stocks,  and  options  and 
warrants  on  such  securities.  The 
Partnership  also  expects  to  purchase 
and  sell  debt  securities  and  money 
maiket  instruments.  The  Partnership 
also  may  enter  into  transactions 
involving  options  on  stock  indices,  stock 
index  futures  contracts,  other  financial 
futures,  and  options  on  futures 


contracts.*  The  Corporate  General 
Partner,  a  Delaware  cotporation 
registered  as  an  investment  adviser 
under  the  Advisers  Act  will  provide 
advisory  services  to  the  Partnership  and 
will  be  primarily  responsible  for 
selecting  investments. 

4.  The  Partnership  is  structured  as  a 
limited  partnership,  rather  than  as  a 
corporation  or  business  trust,  because 
that  form  permits  more  investment 
flexibility  while  enabling  the 
Partnership  and  its  partners  to  receive 
"conduit"  tax  treatment  for  income  tax 
purposes  conq>arable  to  die  tax 
treatment  of  registered  investment 
companies  and  their  shareholders.'  The 
availability  of  this  conduit  tax  tieatinent 
is  conditioned  on  a  number  of 
requirements:  for  example,  that  a  RIC 
earn  less  than  30  percent  of  its  gross 
income  from  the  disposition  of  securities 
held  for  less  than  three  months.  This  30 
percent  test  could  severely  restrict  the 
Partnership's  trading  strategies,  such  as 
purchasing  or  writing  options  expiring  in 
less  than  three  monti^.  In  addition,  a 
RIC  must  meet  certain  diversification 
requirements,  which,  if  applicable  to  tiie 
Partnership,  would  also  restrict  the 
Partnership's  investment  strategies. 
Moreover,  the  Partnership's  structure 
will  enable  it  to  provide  certain  tax 
benefits  to  investors  which  are  not 
available  to  RICs.  For  example,  short- 
term  capital  gains  earned  by  the 
Partnership  will  be  passed-through  to 
investors  as  such,  rather  than  being 
chcuacterized  as  dividend  income. 
Investors  with  capital  losses  would  be 
entitied  to  offset  such  losses  against  any 
short-term  capital  gains  derived  from 
the  Partnership.  Finally,  the 
Partnership's  structure  allows  the 
Corporate  General  Partner  to  receive 


■  InaMnudi  m  trading  in  options  and  futurei 
contracts  raiM  lertrisint  concenis  uadsr  Mction  .0 
of  th*  1»«0  Act  the  Pvtnenhip  will  at  all  time* 
cover  Mich  tranaactioat  witb  matched  portfolio 
hotdingi  or  oRseltini  positions,  or  will  maintain 
cash  in  a  segregated  aoconni  in  an  amounl  equal  to 
all  open  positions  Involving  short  salee.  options  on 
stodc  Indices,  stock  index  hitures,  and  other 
financial  futures  or  optkMM  on  financial  futures.  The 
Partnership  expects  that  Its  general  partners  will  be 
exempt  from  registering  as  commodily  pool 
operators  ("CPOs")  on  the  basis  of  section  4Ji  of  the 
regulstions  of  the  Commodity  Exchange  Act  under 
which  the  Partnership  may  enter  into  certain  future* 
and  option*  oonlracts  If  ths  aggregate  initial  margin 
and  premiums  do  not  exceed  Ave  percent  of  the  fair 
market  value  of  the  Partnership's  assets. 

*  A  registered  investment  company  typically 
seeks  to  qualify  as  a  ragnlatad  investment  company 
ClUC)  under  subchapter  M  of  the  Internal  Revenue 
Code  of  ISn.  as  amsadod  (the  Xode*^  A  RIC  need 
not  pay  federal  tawooe  taxes  to  the  extent  that  the 
company's  eemlwgs  are  distributed  in  aocordanos 
with  certain  provisloas  of  the  Code.  The 
shareholders,  however,  ere  eubiect  to  federal 
Income  taxation  on  the  distribution*  they  receii  a. 
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anocatioiu  of  Partnership  incoms  baaed 
on  the  profitability  of  the  Partnership.  If 
paid  by  a  RIC,  sodi  fees  usually  are 
treated  as  an  "investment  expense" 
subject  to  the  two  percent  floor  on 
miscellaneous  itemised  deductions 
under  the  Code. 

5.  The  general  partners,  except  for  the 
Corporate  General  Partner,  will  be 
natural  persons  (the  "Individual  General 
Partners").  A  m  sjority  of  the  Individual 
General  Partners,  of  whom  there  will  be 
at  least  five,  will  not  be  "interested 
persons"  (the  "Independent  General 
Partners")  of  Ae  Partnership.  The 
Individual  General  Partners  will  perform 
the  same  functions  as  directors  of  a 
registered  investment  company 
organized  as  a  corporation,  and  they 
will  have  complete  and  exclusive 
control  over  the  management,  conduct, 
and  operation  of  the  F^rtnership's 
busmess.  The  Independent  General 
Partners  will  perform  the  same  ftmctions 
as  non-interested  directors  of  a 
registered  investment  company 
oiganized  as  a  corporation.  Under  the 
terms  of  the  Partnership  Agreement,  the 
Corporate  General  PartnOT  can 
participate  in  the  management  of  the 
Partnership  only  if  no  Individual 
General  Partner  remains  to  continue  its 
business  and  then  only  for  a  period  not 
to  exceed  00  days  in  order  to  convene  a 
meeting  of  the  Partners  for  the  purpose 
of  electing  new  Individual  General 
Partners. 

0.  The  limited  partners  will  not  have 
the  right  to  control  the  Partnership's 
business,  but  they  will  have  the  r^t  to 
vote  on  all  matters  requiring  a 
shareholder  vote  under  the  1940  Act 
including  the  right  to  elect  and  remove 
general  partners,  to  approve  advisory 
services  by  the  Cmporate  General 
Paring,  to  approve  a  new  or  amended 
investment  advisory  contract  with  any 
other  person,  to  approve  proposed 
changes  in  the  Partncnhip's 
fundamental  policies  or  basic  structure, 
and  to  ratify  or  reject  the  appointment  of 
the  Partnership's  auditors.  Each  partner 
will  be  entitled  to  vote  an  amount  equal 
to  his  Partnership  percentage  which  is 
determined  by  dividing  the  balance  of 
the  partner's  capital  account  by  the  sum 
of  all  capital  accounts.  Prior  to  the  initial 
sale  of  units,  the  Partnership  will  obtain 
an  opinion  of  counsel  stating  that  the 
voting  rights  do  not  subject  the  limited 
partners  to  liability  as  general  partners 
of  the  Partnership  under  Delaware  law. 
At  the  initial  meeting  of  partners,  to  be 
held  within  one  year  of  the  initial  sale  of 
units,  the  partners  will  elect  Individual 
Genera]  Partners.  Partners  holding.more 
than  ten  percent  of  the  total  number  of 
eligible  votes  may  call  a  meeting  of 


partners  to 
under  the 
1940  Act 

7.  Ifthenumj 
General  Partni 
majority  of  all 
Partners,  then 


I  any  action  peimitted 
ership  Agreement  or  the 


!r  of  the  hidq>endent 
is  ever  less  than  a 

idividual  General 
^  le  remaining  Individual 
General  Partners  will  elect  audi  a 
number  of  additional  or  successor 
Independent  General  Partners  to  bring 
the  number  of  tie  Independent  General 
Partners  to  a  napjority,  so  long  as 
immediately  after  such  election  at  least 
two-thirds  of  tile  Individual  General 
Partners  then  serving  have  been 
approved  by  partners  holding  a  majority 
of  voting  interests  in  the  Partnerahip.  If 
at  any  time  le84  ^^an  a  majority  of  the 
Individual  General  Partners  have  been 
approved  by  a  majority  of  voting 
interests  in  the  Partnership,  the 
remaining  Lidiitidual  General  Partnere 
shall,  within  60  days  of  such  date,  call  a 
meeting  of  partners  to  approve  and  elect 
additional  Individual  General  Partners 
to  fill  any  exist^  vacancies.  Each 
Individual  General  Partner  elected  at 
the  Initial  Meeting,  and  any  successor  or 
additional  Individual  General  Partner, 
will  serve  until  the  dissolution  of  the 
Partnership  unl4ss  he  eariier  withdraws 
or  resigns  or  is  removed- 

8.  Limited  papers  will  not  be  liable 
for  obligations  of  the  Partnership  except 
to  the  extent  that  a  limited  partner 
participates  in  oie  control  of  the 
business  of  the  Partnership.  Such  a 
partner  may  be  ^iable  to  persons  ' 
reasonably  believing  that  the  limited 
partner  is  a  general  partner  of  the 
Partnership.  Th4  general  partnere  will 
take  such  actions  as  they  consider, 
necessary  or  appropriate  to  protect  the 
limited  Uability  of  the  limited  partner^, 
includmg  a  periodic  review  of  the 
appropriatenes^  of  obtaining  errors  and 
omissions  insurance  for  the  Partnership. 

9.  The  Partneship  Agreement 
provides  that  ad  Individual  Genera] 
Partner's  status  as  a  general  partner 
shall  terminate  if  such  partner  (a)  dies, 
(b)  is  adjudicatetd  incompetent  (c) 
voluntaiily  with^aws  as  a  general 
partner  (upon  at  least  90  days  notice,  (d) 
is  removed,  (e)  is  certified  by  a 
physician  to  be  mentally  or  physically 
unable  to  perforin  his  duties,  (f)  is 
declared  bankn4>t  by  a  court  with 
appropriate  jurisdiction,  files  a  petition 
commencing  a  voluntary  case  under  any 
bankruptcy  law  br  makes  an  assignment 
for  the  benefit  ol  creditors,  (g)  has  a 
receiver  appoined  to  administer  the 
property  or  affair  of  such  partner,  or  (h) 
otherwise  ceases  to  be  a  general  partner 
of  the  Partnershk)  under  Delaware  law. 

10.  The  ParbM  irahip  Agreement 
provides  that  th(  i  status  of  the  Corporate 


General  Partner  sh  lU  terminate  if  it  (a) 
is  dissolved  or  othi  rwise  terminates  its 


existence,  (b)  voluntarily  withd^ws  as 
'  Partner,  (c)  is 
lared  bankrupt  by  a 
ite  jurisdiction,  files 
.  a  voluntary  case 
.  law,  or  makes  an 
lenefit  of  creditors. 


Corporate  General 
removed,  (d)  is  de 
court  with  approp: 
a  petition  commen 
imder  any  bankrn. 
assignment  for  the 
(e)  has  a  receiver  fir  its  property  or 
affairs  appointed,  cr  (f)  otherwise 
ceases  to  be  a  genet-al  partner  of  the 
Partnership  under  Ii)elaware  law  other 
than  in  conjunctioniwith  any  transfer  of 
its  interest  in  the  Partnership  as  the 
Corporate  General  Partner  authorized 
under  the  Partnerslnp  Agreement  The 
Corporate  General  Partner  may 
voluntarily  withdra  w  as  such  provided 
that  (a)  its  gives  the  partnere  written 
notice  of  its  intent  I  j  withdraw  at  least 
two  years  prior  to  t  le  intended  date  of 
withdrawal  or  (b)  i  successor 
Corporate  General  'artner  has  been 
appointed  in  accon  ance  with  the 
Partnerahip  Agreen  ent  and  sections 
15(a).  15(c),  and  15( )  of  the  1940  Act. 

11.  Under  tlie  Par  nership  Agreement 
any  general  partner  may  be  removed 
either  by  (a)  the  voQe  or  written  consent 
of  at  least  two-thirds  of  the  Individual 
General  Partnere  ndt  subject  to  the 
removal  vote,  or  (b)l  the  vote  or  written 
consent  of  partnere  nolding  at  least  two- 
thirds  of  the  total  ni  imber  of  eligible 
votes. 

12.  Under  the  Partnerahip  Agreement 
the  authority  of  the  Corporate  General 
Partner  to  provide  a  dvisory  services  to 
the  Partnerahip  will  terminate  unless 
approved  at  the  init  al  meeting  of 
partnere  by  a  major  ty  of  the  total 
number  of  eligible  v  }te8  and  annually 
thereafter  eidier  by  i  majority  of  the 
Individual  General  I  "artnera  (including  a 
majority  of  Independent  General 
Partnere)  or  by  partnere  holding  a 
majority  of  the  total  number  of  eligible 
votes.  The  Partnerahip  or  the  Corporate 
General  Partner  eacn  may  terminate  the 
advisory  arrangement  upon  not  less 
than  60  days  prior  written  notice.  Under 
the  Partnership  Agn  ement  the  authority 
of  the  Corporate  Gei  teral  Partner  to 
provide  advisory  sei  vices  will  be 
terminated  automati»lly  in  the  event  of 
its  assignment  withi;  i  the  meaning  of  the 
1940  Act 

13.  If  the  PartnenI  ip  terminates  its 
investment  advisory  agreement  with  the 
Corporate  General  F  irtner,  the 
Corporate  General  F  irtner  may 
withdraw  as  such,  si  bject  to  the 

limitation  that  upon  request  the 
Corporate  General  F  trtner  will  remain 
as  a  non-advisory  Ct  irporate  General 
Partner  until  the  eerier  of  180  days 
following  such  termi  latioii  or  the  date 
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on  which  a  successor  Corporate  General 
Partner  is  appointed  in  accordance  with 
the  Partnerahip  Agreement  and  die 
provisions  of  sections  15(a),  15(c)  and 
15(f)  of  the  1940  Act 

14.  The  Corporate  General  Partner 
initially  will  receive  a  maximum  annual 
advisory  fee  of  .75%  of  die  total  net 
assets  of  the  Partnerahip.  In  addition, 
the  Corporate  General  Partner  will  be 
entided  to  performance-based 
investment  advisory  compensation  in 
the  form  of  allocations  not  to  exceed 
20%  of  each  limited  partner's  share  of 
die  Partnerahip  profit  in  excess  of  losses 
carried  forward  from  prior  yean.*  The 
allocation  will  comply  with  rule  205-3 
under  tiie  Advisere  Act  in  that  it  will  be 
based  on  a  formula  that  incluass 
realized  capital  losses  and  unrealized 
capital  depreciation  and  each  limited 
partner  will  be  required  to  have  a  net 
worth  in  excess  of  $1  million.  For 
purposes  of  determining  the  amount 
subject  to  the  performance  allocation, 
each  limited  partner's  share  of  die 
Partnerahip  profits  will  be  reduced  by 
die  ag^egate  amount  of  all  prior 
allocations  to  the  limited  partnen  of 
losses  not  previously  recovered  out  of 
subsequent  allocations  of  profit 

15.  To  the  extent  necessary  to 
preserve  Uie  Partnerahip's  tax  status,  the 
general  partnen  as  a  group  will  own  at 
all  times  Partnerahip  interests  equal  to 
not  less  than  one  percent  of  the  total  (or 
lesser  amounts  if  total  Partnenhip 
interests  exceed  $50  million).  The 
Corporate  General  Partner  will  be 
obligated  to  make  capital  contiibutions 
to  the  Partnerahip  in  an  amount 
sufficient  to  meet  the  general  partnen' 
ownenhip  requirement  The  Corporate 
General  Partner  may  not  redeem  or 
assign  its  Partnerahip  interests  or 
odierwise  accept  distributions  in  cash  or 
property  if  such  action  would  reduce  the 
general  partnen'  required  hiterest  in  the 
Partnenhip. 

16.  Partnenhip  units  are  not 
transferable  witiiout  die  writien  consent 
of  die  Individual  General  Partnen  and 
the  Corporate  General  Partner. 
Transfen  occurring  by  operation  of  law 
may  result  in  the  repurchase  of  units  by 
die  Partnenhip.  The  Partnenhip  will 
seek  an  exemptive  order  or  a  no-action 
letter  bom  the  staff  of  the  Commission 


*  UiKier  the  Ptrtntnhip  Agraemmt  tha 
ParHwrahip  prorit  i«  calculated  for  Mch  year  ■■  tha 
aum  of  (a)  the  dividenda  and  Intereat  income  earned 
by  the  Partnerahip.  minua  (b)  all  expenaea  incuired 
by  tha  Partnerahip  (indudii^  faea  paid  to  tha 
■eneral  partnere  but  not  the  performance 
allocation),  plua  (c)  the  Partnerahip'a  net  realized 
Saina  for  the  year,  minua  (d)  the  Partnerahip'a  net 
realiaad  loaeea  for  the  year,  plua  or  minua  (e)  the  net 
increaae  or  net  decreeae  in  die  Partnerahip'a  net 
unrealind  appreciation  or  depredaUon  for  the  year. 


before  effecting  any  such  repurchase  if 
no  statutory  exemption  or  rule  under  die 
1940  Act  applies.  If  a  Limited  Partner 
transfen  his  units  in  a  manner  which  is 
effective  under  the  Partnenhip 
Agreement  die  Individual  General 
I'artnen  will  promptiy  take  all 
necessary  actions  to  ensure  that  such 
transferee  or  successor  becomes  a 
substituted  limited  partner. 

17.  Under  the  Partnership  Agreement 
die  Coiporate  General  Partner  may  not 
transfer  its  interest  except  in  a 
transaction  not  constituting  an 
assignment  of  its  audiority  to  provide 
advisory  services  to  die  Partnenhip 
widiin  die  meaning  of  section  15(a)(4)  of 
the  1940  Act  and  then  only  (a)  to  a 
penon  controlling,  controlled  by  or 
under  common  control  with  such 
Corporate  General  Partner  or  to  a 
successor  to  the  business  and  assets  of 
the  Corporate  General  Partner,  or  (b) 
with  the  approval  of  the  Individual 
General  Partnen  or  partnen  holding 
more  than  a  majority  of  the  total  number 
of  eligible  votes. 

1&  Under  die  Partnenhip  Agreement 
the  Individual  General  Partnen  may,  but 
are  not  required  to.  authorize 
repurchases  of  units  punuant  to  tenden 
by  partners.  The  Individual  General 
Partnen  will  have  sole  and  complete 
discretion  to  determine  whether  the 
Partnenhip  should  repurchase  tmits  and 
will  rely  on  die  recommendation  of  die 
Corporate  General  Partner  and  consider 
die  following  factora:  (a)  The  liquidity  of 
die  Partnership's  assets,  (b)  die 
investinent  plans  and  woridng  capital 
requirements  of  die  Partnenhip,  (c)  die 
relative  economies  of  scale  with  respect 
to  die  size  of  die  Partnenhip,  (d)  die 
history  of  the  Partnenhip's  repurchase 
of  units,  (e)  the  economic  condition  of 
the  securities  markets,  and  [!)  die 
anticipated  tax  consequences  of  any 
repurchase.  The  Partnerahip  Ayeement 
limits  repurchases  to  twice  a  year.  Tlie 
Partnenhip  will  repurchase  units  only 
on  tenns  determined  by  the  Individual 
General  Partnen  to  be  fair  to  the 
Partnenhip  and  to  aU  partners,  and  in 
compliance  widi  section  23(c)(2)  of  die 
1940Act 

19.  The  Partnenhip  will  be  dissolved 
(a)  on  December  31, 2050,  unless  both  a 
majority  of  the  Individual  General 
Partnen  and  partnen  holding  a  majority 
of  Partnenhip  voting  interests  elect 
widdn  60  days  of  such  date  to  continue 
the  Partnenhip  business,  (b)  upon  die 
affirmative  vote  to  dissolve  the 
Partnenhip  by  a  majority  of  Individual 
General  Partnen  and  partnen  holding 
at  least  two-thirds  of  the  total  number  of 
eligible  votes,  (c)  upon  an  election  by 
the  Corporate  General  Partner  or  upon 


the  termination  of  the  Corporate 
General  Partner's  status  as  sudi,  unless 
as  to  eidier  event  a  majority  of  the 
Individual  General  Partnen  and 
partnen  holding  not  less  dian  two-diiids 
of  die  total  number  of  eligible  votes 
elect  within  60  days  to  continue  the 
Partnership  business  and  a  successor 
Corporate  General  Partiier  has  been 
admitted  or  one  or  more  general 
partnen  have  agreed  to  make  capital 
contributions  that  would  otherwise  be 
reqtiired  under  the  Partnenhip 
A^eement  (d)  upon  die  faUure  of 
partnen  to  elect  successor  Individual 
General  P..rtnen  at  a  meeting  called  by 
die  Coiporate  General  Partner  when  no 
Individual  General  Partner  remains  to 
continue  the  business  of  the  Partnerahip. 
(e)  upon  the  expiration  of  any  three-year 
period  after  any  limited  partner  has 
unsuccessfully  submitted  a  «vritten 
notice  to  the  Partnenhip  requesting  to 
tender  his  entire  interest  for  repurchase 
by  the  Partnenhip,  or  (f)  as  required  by 
operation  of  law. 

Applicants'  Lsgal  Coocluskxis 

20.  Each  of  die  Individual  General 
Partnen  is  a  partner  of  die  Partnenhip 
and  a  co-partner  of  die  Corporate 
General  Partner  and,  dius,  under  section 
2(a)(3)(D)  of  die  1940  Act  each  may  be 
deemed  an  "affiliated  person"  of  die 
Partnenhip  and  of  the  Corporate 
General  Partner.  As  an  "affiliated 
penon"  of  the  Partnenhip  or  die 
Corporate  General  Partner,  each  of  the 
Individual  General  Partnen,  including 
each  Independent  General  Partner,  is 
deemed  an  "interested  penon"  of  die 
Partnerahip  and  the  Corporate  General 
Partner  under  sections  2(a)(19)(A)  and 
2(a)(19)(B]  of  die  1940  Act 

21.  Applicants  believe  diet  granting 
the  requested  exemption  would  t>e 
consistent  widi  the  policies  of  section 
2(a)(19)  of  die  1940  Act  as  reflected  in 
the  express  language  of  the  section. 
Section  2(a)(19)(A)  provides  diat  a 
director  of  a  registered  investment 
company  should  not  be  deemed  an 
"interested  person"  of  the  company 
solely  by  virtue  of  being  a  member  of  its 
board  of  directon.  The  Individual 
General  Partnen  will  perform  the  same 
functions  for  the  Partnenhip  as 
directon  of  an  investment  company 
oiganized  as  a  corporation.  Applicants 
believe  that  as  a  result  the  Individual 
General  Partnen  generally  should  be 
viewed  the  same  way,  as  directon  of 
investment  companies  organized  as 
corporetions,  and.  therefore,  should  be 
not  considered  "interested  persons"  of 
the  Partnenhip  solely  by  virtue  of  being 
general  partners. 
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22.  Each  limited  partner  could  be 
deemed  to  be  an  affiliated  person  of  the 
Partnership  as  well  as  of  each  other 
limited  partner  and  of  the  general 
partners  merely  by  virtue  of  having 
purchased  units  and  having  been 
admitted  to  the  Partnership  as  a  limited 
partner.  In  contrast  a  shai^older  of  a 
registered  investment  company 
organized  as  a  corporation  would  not  be 
deemed  to  be  an  affiliated  person  of 
such  investment  company  unless- the 
shareholder  owned  or  controlled  five 
percent  or  more  of  the  outstanding 
voting  securities  of  such  investment 
company.  For  purposes  of  the  1940  Act. 
limited  partners  who  hold  less  than  five 
percent  of  the  Partnership's  voting 
securities  should  generally  be  accorded 
the  same  treatment  as  shareholders  of 
an  investment  company  organized  as  a 
corporation. 

Applicants'  ConcBtiaiM 

If  the  exemptive  order  requested  by 
applicants  is  granted,  applicants  agree 
to  the  conditions  set  forth  below. 

1.  The  general  partners  of  the 
Partnership,  except  the  Corporate 
General  Partner,  will  be  natural  persons, 
and  a  majority  of  the  Individual  General 
Partners  will  not  be  interested  persons 
of  the  Partnership. 

2.  The  Individual  General  I^rtners 
will  assume  the  responsibilities  and 
obligations  imposed  on  directors  of  an 
incorporated  investment  company 
registered  under  the  1940  Act.  The 
Independent  General  Partners,  all  of 
whom  will  be  Individual  General' 
Partners,  will  assume  the 
responsibilities  and  obligations  imposed 
on  non-interested  directors  of  an 
incorporated  investment  company 
registered  under  the  1940  Act. 

3.  The  Corporate  General  Partner  ¥vill 
not  resign  or  withdraw  as  the  Corporate 
General  Partner  of  the  Partnership 
without  two  years  prior  notice  unless  (a) 
a  successor  Corporate  General  Partner 
has  been  appointed  in  accordance  with  - 
the  Partnership  Agreement  and  the 
provisions  of  sections  15(a),  15(c)  and 
15(0  of  the  1940  Act.  or  (b)  the 
Partnership  terminates  its  investment 
advisory  agreement  with  the  Corporate 
General  Partner. 

4.  The  limited  partners  will  have  the 
right  to  vote  on  all  matters  which  would 
require  their  approval  under  the  1940  Act 
if  they  were  shareholders  of  an 
incorporated  registered  investment 
company,  including  the  right  to  elect  or 
remove  general  partners,  the  right  to 
approve  any  new  or  amended 
investment  advisory  contract,  the  right 
to  approve  proposed  changes  in  the 
Partnership's  fundamental  policies,  and 


Itoratfy 
nentofai 


necessary  acti« 
transferee  or  wi 
substitute  limit 
e.  The  Partnc 


the  r^t  to  rat^  or  reject  the 
appointment  of  auditors. 

6.  If  a  limited  partner  transfers  his 
imits  in  a  manner  which  is  effective 
under  the  Partnership  Agreement,  the 
general  partne^  will  promptly  take  all 

1  to  ensure  that  such 
Accessor  becomes  a 
^d  partner. 
Iiip  will  obtain  an 
opinion  of  com^  stating  that  the  voting 
rights  provided!  the  limited  partners  do 
not  subject  the  ^mited  partners  to 
liability  as  gen(  !ral  partners  under 
Delaware  Law. 

7.  The  Partne  rdhip  will  obtain  an 
opinion  of  coue  lel  that  the  Partnership 
should  be  class  fied  and  treated  as  a 
partnership  for  Federal  income  tax 
purposes. 

8.  The  Partnership  will  obtain  an 
opinion  of  counsel  that  the  distributions 
and  allocations  provided  for  in  the 
Partnership  Agfeement  are  permissible 
under  section  zbs  and  rule  205-3  under 
the  Advisers  A«  and  under  section 
15(a]ofthel94iAct 

For  tiie  Commission,  by  the  Division  of 
Investment  Management,  porsuant  to 
delegated  outliorn. 

Margaret  H.  McFirland, 

Deputy  Secretary. 

[FR  Doc.  91-15641  Filed  7-1.41: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 
rcdenri  AvtaUo  n  Administration 

Airports  Oistrk  t  Offic*  at  Houston,  TX; 
Closing 

Notice  is  heroby  given  that  on  or 
about  July  1, 19^,  the  Airports  District 
Office  at  Houston.  Texas,  will  be  dosed. 
Services  to  the  j  eneral  aviation  public 
of  Houston,  fon  lerly  provided  t^  this 
office.  wiQ  be  pi  ovided  by  the  Airports 
Division  Region  il  Office  in  Fort  Worth. 
Texas.  This  info  rmation  will  be  reflected 
in  the  FAA  Orgi  nization  Statement  the 
next  time  it  is  re  issued. 


Aothority:  (Sec. 
U.S.C  1354.) 

Issued  in  Pbrt  ¥f  ortli, 
1991. 


313(a),  72  SiaL  752:49 
Texas,  on  Jane  14, 


JohaM.] 

Manager.  ASTportiDiviakm. 

[FR  Doc.  91-15691  Filed  7-1-91;  8.^  am) 


Research  and  SpeJBial  Proyams 
Administration 

[Docket  No.  F-91-2W;  Notice  11 

Transportation  of  ^lalurai  and  Other 

Cms  by  PIpaHnaf  I 
ANR  PipoHnoCo. 

ANR  Pipeline  Co  upany  (ANR)  has 
petitioned  the  Rese  irch  and  Special 
Programs  Administ  tition  for  a  waiver 
from  coo^liance  w  th  49  CFR  192.611(0), 
which  requires  con  irmation  or  revision 
of  the  maximum  all  twable  operating 
pressure  (MAOP) « ithin  18  mondis  of  a 
change  in  class  loa  tion.  ANR 
determined  that,  efi  ective  June  14, 1990. 
the  class  location  fqr  the  22-inch 
Southwest  Mainlini  and  30-inch 
Southwest  Mainlini  Loop  between 
milq>osts  883.35  an  1 884.55,  Porter 
County,  Indiana,  ch  anged  £rom  Class 
Location  2  to  Qass  pication  3.  Such 
class  location  change  determinaticm  was 
made  pursuant  to  a  study  required.by 
8  192^09  due  to  an  ncrease  in 
population  density.  Absent  a  waiver, 
ANR  would  be  reqiared.  on  December 
14, 1991.  to  either  (1  reduce  MAOP  on 
the  lines  from  850  p  ig  to  709  peig  and 
715  psig  for  the  22-u  ich  and  30-inch 
lines,  respectively.  <  r  (2)  replace  the 
lines  with  pipe  desi  ned  and 
constructed  accordi  ig  to  Class  3 
standards.  ANR  see  (s  a  waiver  of  this 
requirement  for  a  1(  Vi  month  period 
ending  November  1, 1992. 

The  waiver  woulc  allow  ANR  to 
maintain  throughpu  pending 
replacement  of  both  the  22-inch  and  30- 
inch  pipelines  conct  rrent  with  the 
installation  of  a  nev  42-inch  Second 
Mainline  loop  of  thej  same  segment  of 
their  pipeline  systei^  ANR  filed  a 
certificate  applicatidn  with  the  Federal 
Energy  Regulatory  dbmmission  (FERQ 
on  March  21. 1991.  seeking  approval  to 
construct  the  Seconi  Mainline  Loop 
(Docket  No.  CP91-1I 16).  ANR  estimates 
construction  of  the  i  pipelines  should  be 
complete  by  Novem  >er  1, 1992. 
assuming  timely  reo  ipt  of  FERC 
approval.  Fiirther.  A  ^  states  that, 
without  the  waiver,  hey  must  omiplete 
construction  replacecient  of  the  2 
existing  lines  in  September.  1991.  to 
avoid  disruption  of  1  ervice  to  customers. 

The  2  lines  were  b  ispected  by 
electromagnetic  ins;  ection  to(d  in  1965 
and  1986,  and  showed  no  anomalies 
requiring  maintenanbe.  Both  lines  are 
scheduled  to  be  elec  romagneticelly 
inspected  egain  this  ^eer  as  part  of 
ANR's  ongoing  in-Un  e  inspection 
program.  ANR  state]  that  both  Unas  are 
in  good  operating  coi  ulition.  have  not 
had  any  leaks  or  fail  ores,  and  have  been 
cathodically  protedi  d  to  requhed 


levels.  The  pipelines  are  patrolled  every 
two  weeks. 

ANR  estimates  an  additional  cost  of 
$700,000  to  replace  the  existing  pipelines 
in  1991,  and  install  the  new  42-inch 
Mainline  Loop  in  1992,  w^en  coiiu>ared   , 
to  concurrent  construction.  They  also 
state  that  simultaneous  construction  of 
pipelines  wiU  minimize  the  extent  and 
duration  of  disturbance  to  the 
environment  and  ecology  of  the  area. 
This  statement  seems  reasonable. 

Because  of  die  previous  safe  and 
reliable  history  of  die  pipeline,  and  the 
additional  cost  and  disruption  that  2 
construction  periods  would  cause,  it 
seems  reasonable  to  waive  the 
requirements  of  §  192.611(c)  for  a  10^ 
month  period,  and  allow  tiie  operator 
sufficient  time  to  install  new  pipelines  in 
a  single  construction  period.  There  is  no 
reason  to  anticipate  a  lesser  level  of 
safe  performance  for  the  existing  lines 
than  the  previous  record  shows,  or  any 
additional  risks  to  the  population  in 
proximity  to  the  line.  In  view  of  these 
reasons  and  those  stated  in  the 
foregoing  discussion,  it  appears  that  a 
waiver  of  compliance  with  S  192.611(c) 
is  not  Inconsistent  with  gas  pipeline 
safety,  and  as  a  consequence,  RSPA 
proposes  to  grant  the  waiver. 

Interested  parties  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  duplicate  such  data,  views, 
or  arguments  as  they  may  desire. 
Comments  should  identify  the  Docket 
and  Notice  numbers,  and  be  submitted 
to  the  Dockets  Unit,  room  8417. 
Research  and  Special  Programs 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590. 

All  comments  received  before  August 
1, 1991  will  be  considered  before  final 
action  is  taken.  Late  filed  comments  will 
be  considered  to  far  as  practicable.  All 
comments  and  other  docketed  material 
will  be  available  for  inspection  and 
copying  in  room  8419  between  the  hours 
of  8:30  a jn.  and  S  p ju.  before  and  after 
the  closing  date.  No  public  hearing  is 
contemplated,  but  one  may  be  held  at  a 
time  and  place  set  in  a  Notice  in  the 
Federal  RegislBr  if  requested  by  an 
interested  person  desiring  to  comment  at 
a  public  bearing  and  raising  a  genuine 
issue. 

Issued  in  Washington,  DC  on  Jj^ne  28, 1991. 
RidurdLBaam. 

Acting  AM$ociat»  Administrntorfor  Pipeline 
Safety. 

(FR  Da&  91-15694  Filed  7-1-91: 8:45  am] 

■LLMQ  COOl  4»1»4S^ 


DEPARTMENT  OF  THE  TREASURY 

Public  information  CoRaction 
Raqulramanta  Submlttad  to  0MB  for 
Raviaw 

June  28, 1991. 

The  Department  of  Treasury  has 
submitted  die  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980 
PubUc  Uw  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington,  IX:  20220. 

Internal  Revenue  Service 

OMB  Number  New. 

Form  Nvunben  None. 

Type  (rf  Review:  New. 

Title:  Taxpayer  Service  ToU-Frec 
Assistance  Focus  Groups. 

Description:  The  focus  group  interviews 
are  necessary  to  obtain  executives' 
perceptions  of  how  society  benefits 
from  the  Service's  telephone 
assistance  program  and  to  obtain  their 
ideas  for  quantifying  these  benefits. 
This  qualitative  information  %vill  be 
used  by  the  Service  in  developing  an 
approach  to  establish  an  optimal  level 
of  service. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents:  20. 

Estimated  Burden  Hours  Per 
Respondent-  2  minutes. 

Frequency  of  Response:  Other  (One- 
Time  Interview). 

Estimated  Total  Reporting  Burden:  40 
hours. 

OMB  Number  1545-0162. 

Form  Number  IRS  Form  4136. 

Type  of  Review:  Revision. 

Tit/e:  Credit  for  Federal  Tax  on  Fuels. 

Description:  Internal  Revenue  Code 
Section  34  aUows  a  credit  for  Federal 
excise  tax  for  certain  fuels  uses.  This 
form  is  used  to  figure  the  amount  of 
income  tax  credit  Data  is  used  to 
verify  the  validify  of  the  claims  for  the 
type  of  use. 

Respondents:  Individuals  or  households, 
farms,  businesses  or  other  for-profit, 
small  businesses  or  organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  910,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — 7  hrs.,  10  min. 
Learning  about  the  law  or  the  form— 6 


Preparing  and  sending  the  form  to 
IRS— 13  min. 
Frequency  irf  Response:  Other  (One- 

Time  Interviews). 
Estimated  Total  Reporting  Burden:  40 

Ikours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297,  Internal  Revenue  Service. 

room  5571, 1111  Constitution  Avenue, 

NW.,  Washington,  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-688a  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building.  Washington,  DC 

20503. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
[FR  Doc  91-15708  Filed  7-1-91: 8.-45  am) 


i^lseal  Sarvlea 

Ranegotlation  Boaid  Intarast  Rata 
Prompt  Payment  Intarast  Rata 
Contracta  Disputes  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (Pub.  L  92-41).  For  example,  the 
Contracts  Disputes  Act  of  1978  (Pub.  L 
95-563)  and  the  Prompt  Payment  Act 
(Pub.  L  97-177)  are  required  to  calculate 
interest  due  on  claims  "*  *  *  at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Public  Law  92-41 
(85  Stat.  97)  for  the  Renegotiation 
Board." 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning  July  1, 
1991  and  ending  on  December  31, 1991, 
is  8V^%  per  centum  per  annum. 

Dated  June  27, 1991. 
Marcus  W.  Paga. 

Deputy  Fiscal  Asaiatant  Secretary. 
(FR  Do&  91-15708  FUed  7-1-91: 8:45  am] 


Internal  Revenue  Sorvlca 
(Pro)ectNo.lRS-91-0M] 

Proposed  EstabHahmant  of  a  Fadaralty 
Funded  Raaaarch  and  Davaiopmant 
Center 

JMUNCY:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  intent 
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Federal  Regbter  /  Vol.  56.  f 


o.  127  /  Tuesday.  July  2,  1991  /  Notices 


:  The  Internal  Revenue  Service 
(IRS)  announces  its  intention  to  sponsor 
and  establish  a  Federally  Funded 
Research  and  Development  Center 
(fPRDC)  to  conduct  research  and  advise 
IRS  ofHcials  on  technical  aspects  of  Tax 
Systems  Modernization  (TSM).  TSM  is  a 
long-term  initiative  of  major  importance 
involving  the  modernization  and 
redesign  of  the  tax  processing  and 
administrative  systems  and  methods 
employed  by  the  DRS.  The  FFRDC  will 
be  established  under  the  authority  of  48 
CFR  subpart  35.017  and  the  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letter  84-1.  This  is  the  second  of 
three  announcements  under  the 
authority  of  48  CFR  5.205(b). 

Of  paramount  importance  in  fulfilling 
this  requirement  will  be  the  absence  of 
actual  or  potential  conflicts  of  interest 
(whether  personal  or  organizational, 
real  or  apparent,  or  financial  or  non- 
financial)  in  recommendations  that  may 
be  made  to  IRS  officials.  The  scope  of 
work  of  the  FFRDC  will  be  governed  by 
a  Sponsoring  Agreement  encpmpassing 
technology  assessment,  strategic 
planning,  and  acquisition  support.  These 
three  major  areas  of  support  are 
described  below.  (1)  Technology 
Assessment— The  FFRDC  will  conduct 
continuing  laboratory  research  and 
experimentation  to  evaluate  new  and 
emerging  data  processing  and 
telecommunications  technologies, 
concepts,  and  methodologies  for 
potential  use  in  TSM  including 
recommendations  on  how  the 
technologies,  concepts,  and 
methodologies  may  be  timely  applied  to 
improving  tax  processing  and  taxpayer 
services.  (2)  Strategic  Planning— The 
FFRDC  will  combine  technical  expertise 
with  knowledge  gained  horn  research  to 
provide  ongoing  advice  to  IRS  officials 
on  strategic  plans  and  designs  for  TSM. 
Activities  will  include  the  review, 
critical  assessment,  verification  of.  as 
well  as  general  participation  in  the 
development  of,  high  level  plans, 
processes,  and"strategies  for  the  timely 
delivery  of  systems  that  will  meet  TSM 
objectives.  (3)  Acquisition  Support— The 
FFRDC  will  support  and  assist  the 
acquisition  of  TSM  components  to 
ensure  conformity  with  architectural 
standards  and  designs  as  well  as  the 
achievement  of  TSM  goals  and 
objectives.  This  will  be  accomplished 
through  the  review  and  evaluation  of, 
and  general  participation  in,  the 
development  of  technical  requirements 
and  specifications  for  critical  TSM 
acquisitions.  The  FFRDC  will  participate 
in  the  development  of  technical 
evaluation  criteria  and.  as  an  observer 
on  technical  evaluation  panels,  in  the 


evaluation  ofproposals.  In  addition,  the 
FFRDC  will  conduct  periodic  reviews  of 
the  e^ectiveriess  and  efficiency  of 
operational  IBM  systems.  This  notice  is 
not  a  request  For  competitive  proposals, 
however,  exp  -essions  of  interest  and 
qualification  >r  capability  statements 
from  entities  nterested  and  capable  of 
fulfilling  this  i  equirement  in  the 
Washington.  DC.  metropolitan  area  will 
be  considered.  The  qualification  or 
capability  st^ements  received  will  be 
used  to  select  potentially  qualified 
entities,  whic  i  at  a  later  date  may  be 
requested  to  i  ubmit  more  detailed  cost 
and  technical  proposals. 

DATES:  The  fii  lal  date  for  receipt  of 
comments  on  this  action,  expressions  of 
interest  and  qualification  or  capability 
statements,  iii  order  to  be  considered,  is 
hereby  extended  to  August  12. 1991. 
ADDRESSES:  Fesponses  to  this  notice 
must  be  mail^l  to  the  Internal  Revenue 
Service,  A/C  Procurement,  Office  of  End 
User  Acquisitions,  1111  Constitution 
Avenue.  NW..,room  6418/ICC  Building. 
P:HR:C:E,  Washington,  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michelle  Faseru,  Contracting  Officer. 
(202)  401-4196  or  Veronica  Fernandez. 
Contract  Spec  alist.  (202)  401-4253. 

SUPPLEMENTA  IV  INFORMATION:  Upon 

request,  copie  i  of  a  detailed  scope  of 
work  for  the  ii  tended  FFRDC  will  be 
mailed  to  any  nterested  party.  Requests 
must  be  sent  1 1  the  address  stated 
above  and  mu  Jt  make  reference  to 
"Project  no.  IF  S-91-064". 
Gtegory  D.  Roll  iveil. 
Assistant  Comniissioner  (Procurement). 
(FR  Doc.  91-15643  Filed  7-1-91;  8:45  am] 
MLUNO  CODE  MM  -01-M 


Office  of  Thri  t  Supervision 


Guardian 
Appointment 


Sav  ngs 


A  Loan  Association; 
It  Conservator 


Notice  is  hei  eby  given  that,  pursuant 
to  the  authorit  r  contained  in  section 
5(d)(2)  of  the  Home  Owners*  Loan  Act. 
the  Office  of  Tlirift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Guardian  Savings  and  Loan 
Association.  Huntington  Beach, 
California,  on  une  21, 1991. 

Dated:  June  27 

By  the  Office  i 
Nadine  Y.  ^ 
Corporate  Secretary. 
[FR  Doc.  91-15a  a  Filed  7-1-91;  8:45  ami 
•IUJNOCO0C*7M«1-« 


1991. 

f  Thrift  Supervision. 
.  Washington, 


(f1 


Ambassador  Fee  iral  Savings  A  Loan 
Association:  Replacement  of 
Conservator  Wl«  i  s  Receiver 

Notice  is  hereb;  >  given  that,  pursuant 
to  the  authority  c(  mtain^  in  subdivision 
(F)  of  section  5(d)  2)  of  the  Home 
Owners'  Loan  Ac .  the  Office  of  Thrift 
Supervision  duly  eplacedthe 
Resolution  Trust  <  lorporation  as 
Conservator  for  A  mbassador  Federal 
Association, 
"Association"),  with 
the  Resolution  Tn  st  Corporation  as  sole 
Receiver  for  the  fi  ssociation  on  |une  21. 
1991. 

Dated:  June  27, 19  1. 

By  the  Office  of  TJirift  Supervision. 
Nadine  Y.  Washingt ». 
Corporate  Secretary 
[FR  Doc.  91-15695  Fled  7-1-01;  8:45  am] 
BlUmO  CODE  •720-01-il 


Savings  and  Loan 
Tamarac.  Florida 


Capitol-Union  Federal  Savings 
Associstion;  Rep  icement  of 
Conservator  Witt  a  Receiver 


Notice  is  herebj 
to  the  authority  obtained 
(F)  of  section  5( 
Owners'  Loan  Act 
Supervision  duly 
Resolution  Trust 
Conservator  for  Cipitol 
Savings  Associati(  m, 
Louisiana  ("Assoqation' 
Resolution  Trust 
Receiver  for  the 
1991. 


Dated:  June  27,  \9l  1 
By  the  Office  of  TJ  rift 

Nadine  Y.  Washingujn. 

Corporate  Secretary. 

[FR  Doc.  91-15696  Piled 

WLUMO  CODE  STSCMI-I 


given  that,  pursuant 

in  subdivision 
)  of  the  Home 
the  dffice  of  Thrift 
risplaced  the 
Corporation  as 

-Union  Federal 
I,  Baton  Rouge, 
").  with  the 
Corporation  as  sole 
A  tsociation  on  June  21, 


Supervision. 
7-1-91;  &45  am] 


Charter  Federal  Savings  Association; 
Replacement  of  QDnservstor  With  a 
Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  coi  itained  in  subdivision 
(F)  of  section  5(d)(^)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  C  )rporation  as 
Conservator  for  Cli  arter  Federal  Savings 
Association,  Stami  3rd.  Connecticut 
("Association"),  w  th  the  Resolution 
Trust  Corporation  ts  sole  Receiver  for 
the  Association  on  June  21, 1991. 

Dated:  June  27. 199  . 
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By  the  Office  of  Thrift  Supervision. 
NMfineV.WasiiiBsloii. 
Corporate  Secretary. 
[FR  Doc  91-15687  Filed  7-1-91;  8:45  am] 


■  LoM  Association, 
or  boneervaior 


a  Receivsr 


Notice  is  liereby  given  that,  pursuant 
to  the  autliority  contained  in  subdivision 
(F)  of  section  5(dX2)  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Coral  Savings  and  L.oan 
Association,  F.Am  Coral  Sprkigs,  Florida 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  21. 1991. 

Dated:  June  27. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.WaaUngton. 
Corporate  Secretary. 
[FR  Doc.  91-15698  Filed  7-1-81;  8:45  am] 
MUMQ  COK  S71»4Mi 


Financial  Savings  Of 
Replacement  of 
Receiver 


WItha 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as     ■ 
Conservator  for  Financial  Savings  of 
Hartford.  F.S.B..  Hartford.  Connecticut 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  of  June  19, 1991. 

Dated:  June  27, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  91-15700  Filed  7-1-91: 8:45  am] 
MLUNO  OOOC  S7IS-01-H 


First  FSderal  Savings  Association  Of 
Bream  Bridge;  Replacement  of 
Conservator  With  a  Recelvef 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings 
Association  of  Breaux  Bridge,  Breaux 
Bridge,  Louisiana  ("Association"),-  with 
the  Resolution  Trust  Corporation  as  sole 


Receiver  for  the  Association  on  |une  21. 
1991. 

Dated:  June  27. 1991. 

By  the  Office  of  Thrift  Supervision. 
NadfaieY.WasIiliiglaa. 
Corpomte  Secretary. 
(FR  Doc.  91-15701  PUed  7-1-ei:  8.-45  am] 


Great  Ufa  Federal  Savlnga 
Association;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Ccxporation  as 
Conservator  for  Great  life  Federal 
Savings  Association,  Sunrise,  Florida 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  21, 1991. 

Dated:  June  27. 1981. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.WasUogtan, 
Corporate  Secretary. 
[FR  Doc.  91-15702  Filed  7-1-91: 8:45  am] 

MLUMa  CODE  STSS-eVH 


UNITED  STATES  INFORMATION 
AGENCY 

Public  and  Private  Non-Profit 
Organtatatlons  bi  Support  of 
International  Educational  and  Cultural 
Actlvltiea;  Request  for  Proposals 

AQCNCV:  United  States  Information 

Agency. 

Acnow;  Notice. 

summary:  The  Office  of  Gtizen 
Exchanges  (E/P)  announces  a 
discretionary  grants  program  for  private, 
non-profit  organizations  in  support  of 
projects  that  link  their  international 
exchange  interests  with  counterpart 
institutions/groups  in  other  countries  in 
ways  supportive  of  the  aims  of  the 
Bureau  of  Educational  and  Cultural 
Affairs.  Interested  applicants  are  urged 
to  read  the  complete  Federal  Register 
announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals. 

dates:  This  action  is  effective  from  the 
publication  date  of  this  notice  through 
August  30, 1991.  for  projects  whose 
activities  will  begin  between  January  1. 
1992.  and  June  3a  1992. 
APnJCATKM  OSADUMBt;  Proposals  must 
be  received  at  the  U.S.  Informational 
Agency  by  5  p-m.  e.d.t  on  August  30, 
1991.  Proposals  received  by  the  Agency 


after  this  deadline  will  not  be  eligible  for 
consideration.  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  August  3a  1091  but 
received  at  a  later  date. 

AnowtSSas:  Institutions  must  submit  16 
copies  of  the  final  proposal  and 
attachments.  Proposals  must  fiilly 
accord  wiUi  the  terms  of  this  Request  for 
Proposals  (RFP).  as  well  as  witii  Project 
Proposals  Information  Requirements 
(0MB  #3116-0175— provided  in 
application  packet).  (See  'Tedmical 
Requirements.")  Proposals  should  be 
delivered  or  mailed  to:  U.S.  Information 
Agency,  Office  of  Executive  Director 
(E/X),  ATTN:  Qtizen  Exchanges- 
Discretionary  Grants,  room  336. 301  4th 
Street  SW..  Washington.  DC  20547. 

TOR  RMTNER  tNTORMATION  CONTACT: 

The  Office  of  Citizen  Exchanges.  Bureau 
of  Educational  and  Cultural  Affairs, 
United  States  Information  Agency.  301 
4th  Street  SW.,  Washington.  DC  20547. 
(202/619-5348). 

SUPPLEMENTARY  INPOWMATION:  The 

Office  of  Qtizen  Exchanges  of  the 
United  States  Information  Agency 
announces  a  program  to  encourage, 
through  limited  awards  to  non-profit 
institutions,  increased  private  sector 
commitment  to  and  involvement  in 
international  exchanges.  Awarding  of 
any  and  all  grants  is  contingent  upon  the 
availability  of  funds. 

The  Office  of  Citizen  Exchanges 
works  with  U.S.  private  sector  non-profit 
organizations  on  cooperative 
international  group  projects  that 
introduce  American  and  foreign 
participants  to  each  others'  cultural  and 
artistic  traditions;  social  economic,  and 
political  structures;  and  international 
interests.  The  Office  supports 
international  projects  in  the  United 
States  or  overseas  involving  leaders  or 
potential  leaders  in  the  following  fields 
and  professions:  Leaders  of  cultural 
institutions,  urban  planners,  jurists, 
specialized  journalists  (specialists  in 
economics,  business,  culttu«,  political 
analysis,  international  affairs),  business 
professionals,  environmental  specialists, 
parliamentarians,  educators,  economic 
planning  and  other  government  officials. 

The  Office  of  Citizen  Exchanges 
strongly  encourages  the  coordination  of 
these  activities  with  respected 
universities,  professional  associations, 
and  major  cultural  institutions  in  the 
U.S.  and  aboard,  but  particulariy  in  the 
U.S.  Projects  should  be  intellectual  and 
cultural,  not  technical.  Vocational 
training  (an  occupation  other  than  one 
requiring  a  baccalaureate  or  higher 
academic  degree;  i.e..  clerical  wortc  auto 
maintenance,  etc.  and  other  occupations 
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requiring  less  than  two  yean  of  higher 
education)  and  technical  training 
(special  and  practical  knowledge  of  a 
mechanical  or  a  scientific  subject  which 
enhances  mechanical,  narrowly 
scientific,  or  semi-skilled  capabilities) 
are  ineligible  for  support  In  addition, 
scholarship  programs  are  ineligible  for 
support.  Each  private  sector  activity 
must  maintain  a  non-political  character, 
should  maintain  its  scholarly  integrity, 
meet  the  highest  professional  standards, 
and  reflect  the  balance  and  diversity  of 
American  society. 

Proposals  for  projects  taking  place  in 
the  United  States  or  overseas  are 
welcome  for  topics  that  involve  any 
area  of  the  worid.  However,  the  OfHce 
strongly  encourages  those  that  involve 
Africa.  Latin  America,  the  Middle  East, 
and  South  Asia  (including  Indonesia, 
Malaysia.  Thailand,  and  the 
Philippines). 

The  Office  does  not  support  proposals 
limited  to  conferences  or  seminars  (i.e., 
one  to  fourteen-day  programs  with 
plenary  sessions,  main  speakers,  panels, 
.and  a  passive  audience).  It, will  support 
conferences  only  insofar  as  they  are 
part  of  a  larger  project  in  duration  and 
scope  which  is  receiving  USIA  funding 
from  this  competition.  USIA-supporied 
projects  may  include  internships;  study 
tours;  short-term,  non-technical  training; 
and  extended,  intensive  workshops 
taking  place  in  the  United  States  or 
overseas. 

.  The  participation  of  a  respected 
university  or  scholariy  organization  in 
Office  of  Citizen  Exchanges  programs  is 
decidedly  advantageous.  Further,  the 
themes  addressed  in  these  exchange 
programs  must  be  of  long-term 
importance  rather  than  focused 
exclusively  on  current  events  or  short- 
term  issues.  In  every  case,  a  substantial 
rationale  must  be  presented  as  part  of 
the  proposal,  one  that  clearly  indicates 
the  distinctive  and  important 
contribution  of  the  overall  project, 
including  where  applicable  the  expected 
yield  of  any  associated  conference. 

No  funding  is  available  exclusively  to 
send  U.S.  citizens  to  conferences  or 
conference-type  seminars  overseas; 
neither  is  funding  available  for  bringing 
foreign  nationals  to  conferences  or  to 
routine  professional  association 
meetings  in  the  United  States. 

Projects  that  duplicate  what  is 
routinely  carried  out  by  private  sector 
and/or  public  sector  operations  will  not 
be  considered.  USIS  post  consultation 
by  applicants,  prior  to  submission  of 
proposals,  is  strongly  recommended  for 
all  programs. 


Craative  Arts  Grant  Program 

The  CreaUi  e  Arts  Division  (E/PA), 
Office  of  Citi:  :en  Exchanges,  encourages 
proposals  fro  n  U.S.  non-profit 
organization  for  exchanges  of 
professionalsjin  the  following  flelds: 
Music,  dancei  theater,  literature,  visual 
arts,  architecture,  folk  arts,  crafts  and 
folklore,  musaum  exchanges,  and 
historical/cul  ural  conservation/ 
preservation. 

Proposals  aust  include  an 
international  exchange  of  persons 
component  involving  cultural  leaders 
and  commentators,  critics, 
administrator^  and  professionals  in  the 
above  mentiohed  fields.  Priority 
consideration  will  be  accorded  to 
institutionalljij-based  projects  involving 
artists  in  the  <  reation  of  their  particular 
art  forms.  Pro  )osed  projects  may 
operate  eitheil  to  or  from  the  United 
States,  preferibly  in  both  directions. 
Proposals  potikntially  leading  to 
institutional  liikages  will  receive 
priority  consii  eration  in  tlie  review 
process. 

E/PA  proje<  ts  should  utilize  and 
support  the  ci^tural  network  of  USIS 
posts  around  iie  world  by  providing 
international  linkages  for  the  highest 
quality  arts  endeavors  of  American  non- 
profit organizations. 

The  combined  interests  of  quedity  and 
prudent  use  of  limited  resources  make  it 
necessaiy  to  operate  through 
competitive  pibcesses  in  which  U.S. 
Information  Sarvice  posts  retain  the 
prerogative  tonominate  foreign  arts 
professionals  for  projects  taking  place  in 
the  United  Stales,  while  the  American 
non-profit  organizations  retain  the 
prerogative  to  select  award-winners 
from  among  U$IS-po8t  nominees.  E/PA 
seeks  professionalism,  fairness  and 
balance  in  theidistribution  of  awards 
among  nominejes.  Projects  to  send 
American  proipssionals  to  other 
countries  shoijd  assure  similar 
guarantees  of  auality,  fairness  and 
balance  in  the  selection  of  participants. 

Creative  Arts  trogram  Exclusions 

E/PA  does  if)t  accept  proposals  for 
the  support  of  performing  arts 
productions  orjtours,  film  festivals, 
independentiyjoperating  international 
competitions,  qommunity-level  arts 
presentations  lor  general  audiences, 
exhibits,  or  aa  demic  arts  programs.  E/ 
PA  does  not  sv  jport  conferences  or 
seminars  exce  t  insofar  as  they  are 
integral  parts  ( f  larger  projects  leading 
to  institutional  linkages.  Conditions  for 
such  support  are  the  same  as  for  those 


defined  above 
Information. 


tinder  General 


cost  must  provide 


Funding  and  Bod^t  Requiraments  for 
All  Submissions 

The  Office  of  C  tizen  Exchanges 
requires  co-fiindii  g  with  grantees  in  all 
projects.  Proposal  i  with  cost  sharing  of 
less  than  33  perce  nt  of  the  total  project 


exceptionally  strong 


and  convincing  ju  lUfication  even  to 
receive  considera  ion  and  in  any  event 
would  stand  a  low  chance  of  being 
funded.  Since  USIA  grant  assistance 
constitutes  only  a  portion  of  total  project 
funding,  proposali  should  list  and 
provide  evidence  >f  other  anticipated 
sources  of  suppor .  Grant  applications 
should  demonstra  e  substantial 
financial  and  in-kind  support  using  a 
three-column  fom  at  that  clearly 
displays  cost-shar  ng  support  of 
proposed  projects  The  required  format 
follows 


Um  ttetn  travtl, 
P6r  diofn,  9to. 


Total. 


USIA 
lupporl 


Cost 


Tolsl 


Funding  assistai  ice  is  limited  to 
participant  travel  md  per  diem 
requirements  with  modest  contributions 
to  defray  administ  rative  costs  (salaries, 
benefits,  other  din  ct  and  indirect  costs). 
which  for  tiiis  yeai  may  not  exceed  20 
percent  of  the  tota  funds  requested.  The 
grantee  institution  may  wish  to  cost- 
share  any  of  these  expenses. 
Organizations  witl  less  than  four  years' 
experience  in  conducting  international 
exchange  programs  are  limited  to 
$60,000  of  USIA  subport.  and  their 
budget  submissions  should  not  exceed 
this  amount  In  moat  cases,  grant 
proposals  may  not  [exceed  a  limit  of 
$150,000  in  the  amount  requested  from 
the  USIA. 

Additional  Guideli  les  and  Restrictions 

Office  of  Citizen  Exchanges  grants  are 
not  given  to  suppoi  t  projects  whose 
focus  is  limited  to  1  echnical  or 
vocational  subject) .  or  for  research 
projects,  for  youth  )r  youth-related ' 
activities  (participf  nts'  age  under  25), 
for  publications  fui  ding,  for  student 
and/or  teacher/fac  tilty  exdianges,  for 
film  festivals  and  e  diibits.  Nor  does  this 
office  provide  scho  arships  or  support 
for  long-term  (a  set  tester  or  more) 
academic  studies.  Competitions 
sponsored  by  other  Bureau  offices  are 
also  announced  in  he  Federal  Register. 

For  projects  that  would  begin  after 
June  3a  1992,  comp  stition  details  will  be 
announced  in  tiie  F  ideral  Registw  on  or 
about  December  1,  1991.  Inquiries 
concerning  technici  I  requirements  are 
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welcome  prior  to  submission  of 
applications. 

Application  Requirements 

Proposals  must  contain  a  narrative 
which  indudes  a  complete  and  detailed 
description  of  the  proposed  program 
activity  as  follows: 

1.  A  brief  statement  of  what  the 
project  is  designed  to  accomplish,  how  it 
is  consistent  with  the  purposes  of  the 
USIA  award  program,  and  how  it  relates 
to  USIA's  mission. 

2.  A  concise  description  of  the  project, 
spelling  out  complete  program  schedules 
and  proposed  itineraries,  who  the 
participants  will  be,  where  they  will 
come  from,  and  how  they  will  be 
selected. 

3.  A  statement  of  what  follow-up 
activities  are  proposed,  how  the  project 
will  be  evaluated,  what  groups,  beyond 
the  direct  participants,  will  benefit  from 
the  project  and  how  thev  will  benefit. 

4.  A  detailed  three-column  budget 

Review  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria: 

1.  Quality  of  Program  Idea:  Proposals 
should  exhibit  originality,  substance, 
rigor,  and  relevance  to  Agency  mission. 

2.  Institution  Reputation/Ability/ 
Evaluations:  Institutional  grant 
recipients  should  demonstrate  potential 
for  program  excellence  and/or  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Agency  grants  as 
determined  by  USIA's  Office  of 
Contracts  (M/KG).  Relevant  evaluation 
results  of  previous  projects  are  part  of 
this  assessment 

3.  Project  Personnel:  Personnel's 
thematic  and  logistical  expertise  should 
be  relevant  to  the  proposed  program: 

4.  Program  Planning:  Detailedagenda 
and  relevant  work  plan  should 
demonstrate  substantive  rigor  and 
logistical  capacity. 

5.  Thematic  Expertise:  Proposal 
should  demonstrate  expertise  in  the 
subject  area  which  guarantees  an 
effective  sharing  of  information. 

6.  Cross-Cultural  Sensitivity/Area 
Expertise:  Evidence  of  sensitivity  to 
historical,  linguistic,  and  oUier  cross- 
cultural  factors;  relevant  knowledge  of 
geographic  area  should  be  evident. 

7.  Ability  to  Achieve  Program 
Objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposal  should  clearly  demonstrate 
how  tiie  grantee  institution  will  meet  the 
program's  objectives. 

8.  Multiplier  Effect:  Proposed 
programs  should  strengthen  long-term 
mutual  understanding,  to  include . 


maximum  sharing  of  information  and 
establishment  of  long-term  bisUtutional 
ties. 

9.  Cost-Effectiveness:  The  overhead 
and  administrative  comfwnents  should 
be  kept  as  low  as  possible.  All  other 
items  should  be  necessary  and 
appropriate  to  achieve  the  program's 
objectives. 

10.  Cost-Sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 
institutional  direct  funding 
contributions. 

11.  Follow-on  Activities:  Proposals 
should  provide  a  plan  for  continued 
exchange  activity  (without  USIA 
support)  which  insures  that  USIA 
supported  programs  are  not  isolated 
events. 

12.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success. 

Tedmical  Requirements 

Proposals  can  only  be  accepted  for 
review  when  they  are  fully  in  accord 
with  Uie  terms  of  this  RFP  as  well  as 
with  Project  Proposal  Information 
Requirements  (0MB  #3116-0175)  as 
follows: 

1.  Bureau  of  Educational  and  Cultural 
Affairs  Grant  Application  Cover  Sheet 
(0MB  #3116-^73). 

2.  Assurance  of  Compliance  with  U.S. 
Information  Agency  Regulations  under 
titie  VI  of  the  Civil  RighU  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of 
1973.  and  titie  IX  of  the  Education 
Amendments  of  1972  (0MB  #3116-0191). 

3.  Certification  Regarding  Drug-Free 
Workplace  Requirements  for  Grantees 
Other  Than  Individuals. 

4.  Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion,  Primary  Covered  and  Lower 
ller  Covered  Transactions,  Forms  lA- 
1279  and  IA-1280. 

6.  Compliance  with  Office  of  Citizen 
Exchanges  Additional  Guidelines  for 
Conferences  (if  applicable). 

6.  Compliance  wiUi  Travel  Guidelines 
for  Organizations  Inside  and  Outside 
Washington.  DC  (if  and  as  applicable). 

7.  For  proposals  requesting  $100,000 
oiT  more  in  grant  monies,  Certification 
for  Contracts  Grants  and  Cooperative 
Agreements,  Form  M/KG-13. 

8.  For  proposals  requesting  $1W,000  or 
more  in  grant  monies.  Disclosure  of 
Lobbying  Activities  (OMB  #0348-0046). 

Forms  may  be  obtained  by  writing  to 
tiie  Office  of  Citizen  Exchanges  (E/P), 
USL\i  301  4th  Street  SW.,  Washington. 
DC  20547. 


AddMonalGuidaiioe 

The  Office  of  Citizen  Exchanges  offers 
the  following  additional  guidance  to 
prospective  applicants: 

1.  The  Office  of  Citizen  Exchanges 
encourages  project  proposals  involving 
more  than  one  country.  However.  sini^e< 
country  projects  that  are  clearly  defined 
and  possess  die  potential  for  creating 
and  strengthening  continuing  linkages 
between  foreign  and  U.S.  institutions  are 
also  welcome. 

2.  Proposals  for  bilaterial  progruns 
are  subject  to  review  and  coonent  by 
the  USIS  post  in  the  relevant  country, 
and  pre-selected  participants  will  also 
be  subject  to  USIS  post  review. 

3.  Bilateral  programs  should  dearly 
identify  the  counterpart  organisation 
and  provide  evidence  of  the 
oiganization's  partidpation. 

4.  The  Office  of  Citizen  Exchanges 
will  consider  proposals  for  activities  in 
other  countries  when  USIS  posts  are 
consulted  in  the  design  of  die  proposed 
program  and  in  the  choice  of  the  most 
suitable  venues  for  such  programs. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
December  1, 1991.  Awarded  grants  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  June  21, 1991. 
WiUittaP.Glwia, 

AstociaUon  Director,  Bureau  of  Educational 
and  Cultural  Affairs, 
(FR  Doc.  91-1S738  Filed  7-l-«l;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Advleory  Conwnlealon  on  ttw  Future 
Structure  of  Veterene  HeeWi  Cere; 
Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Commission  on  the 
Future  Structure  of  Veterans  Health 
Care  will  be  held  on  Thursday,  July  18, 
1991.  The  session  will  be  held  between  9 
a.m.  and  3  p.m.  at  650  Massachusetts 
Avenue  NW.,  Washington,  DC  2nd  floor 
conference  room.  The  Conunission's 
purpose  is  to  review  the  missions  and 
programs  of  the  VA's  health  care 
fadlities  to  determine  whether  changes 
in  services,  programs,  or  missions  at 
individual  facilities  are  needed,  with  a 
focus  on  providing  care  to  eligible 
veterans  in  2010.  The  agenda  for  the 
meeting  will  include  presentations  to  the 
Commission  by  various  VA  and  non-VA 
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ofHciaU  as  well  as  working  sessions  for 
the  Commissioners  to  discuss,  study, 
and  analyze  speciflc  critical  VA  health 
care  issues.  The  meeting  will  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  flle 
written  statements  with  the  Commission 
before  or  within  10  days  after  the  dose 
of  the  meeting. 

Persons  wanting  to  file  written 
statements  or  wanting  additional 
information  regarding  the  meeting 
should  contact  Mr.  Robert  Moran, 
Commission  on  the  Future  Structiu^  of 
Veterans  Health  Care,  Techworld  Plaza, 
800  K  Street  NW.,  P.O.  Box  88. 
Washington.  DC,  20001,  telephone  (202) 
633-7079. 

Dated:  June  24. 1991. 

By  Direction  of  the  Secretary. 
Sylvania  Chavez  Long, 
Committee  Management  Officer. 
(FR  Doc  91-15740  Filed  7-1-91;  B:45  amj 
tKUji^coae.ttaa-tvM 
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TtM  section  of  th«  FEDERAL  REGISTER 
containt  notices  of  meetlngt  published 
under  the  "Qovemment  In  the  Sunshine 
Act"  (Pub.  L  94-409)  6  U.S.C.  552b(e)(3). 


IQUAL IMKOVMINT  OPfOMTUMTV 
COMMIMKM 

DATE  AND  TIMI:  2:00  P.M.  (Eastern  Time) 
Tuesday,  July  9, 1991. 

nJkCi:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building,  1801 
"L"  Street,  NW.,  Washington,  DC  20507. 
tTATUt:  Part  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  be 
Closed  to  the  Public. 

MATTira  TO  M  CONMMmo: 

Open  Session 

1.  Announcement  of  Notation  Vote(i) 

2.  A  Report  on  Commission  Opsrations 

Closed  Session 

1.  Litigation  Authorisation:  General  Counsel 

Recommendations 

2.  Ageiicy  Adjudication  and  Determination 

on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 
Note^-Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EECX:  Commission  meetings  in  the  Fsdenl 
Registef,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  669-7100  (voice)  and 
(202)  663-M94  (TTD)  at  any  time  for 
information  on  these  meetings.) 

CONTACT  PERSON  KM  MOM 
mroRMATiON:  Frances  M.  Hart. 
Executive  Officer  on  (202)  663-710a 

Dat«d:  )une  25. 1991. 
FrancN  M.  Hart, 
Executive  Officer,  Executive  Secretariat 

This  Notice  Issued  June  25, 1991. 

(FR  Ddc  91-15763  Filed  6-27-91;  4:50  pm] 
■nXINO  coot  S7(»4S-M 

raoemu.  Rtsntvi  svvreM 

TIMI  AND  date:  11«0  a.m.,  Monday.  July 
8,1991. 

macs:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW.,  Washington,  DC  20551. 
•TATIM:  Closed. 

MATTEM  TO  M  CONMDBmO: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
.  Federal  Reserve  System  employees. 


Federal  Ragbtar 
Vd.  86,  No.  127 

Tuesday.  July  2.  1991 


2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 

CONTACT  PERSON  TOR  MONE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  28, 1991. 

leBBifar  J.  JobMon, 

Associate  Secretary  of  the  Board. 

[FR  Doc  91-15886  Filed  6-28-91;  3:36  am] 


INTERSTATE 

Commission  Conference 


I  AND  date:  lOA)  a.mH  Tuesday,  July 
9.1991. 

IACE:  Hearing  Room  A.  Interstate 
Commerce  Commission  12th  ft 
Constitution  Avenue.  NW..  Washington, 
DC  20423. 

STATUS:  The  Commission  tvill  meet  to 
discuss  among  themselves  the  following 
agenda  items.  Although  the  conference 
is  open  for  the  public  observation,  no 
public  participation  is  jMrmitted. 

MATTERS  TO  SE  discussed: 

Docket  No.  AB-1  (Sub-No.  212).  Chicago  and 
North  Western  Transportation 
Company— Abandonment— Between 
Palmer  and  Laurens  in  Pocahontas 
County,  lA. 

DodketNo.  40*23,  Increased  Switching  ■ 
Charges  at  Laurel,  MS,  SouthRail. 

Finance  Docket  No.  31377,  Wyoming 
Colorado  Railroad,  Inc.— Feeder  Line 
Acquisition — Union  Pacific  Railroad 
Company— Une  Between  Ontario  and 
Bums,  OR. 

Finance  Dodcet  No.  31545,  Clyde  &  and 
Saundra  Forbes  and  CSF  Acquisition, 
Inc.— Control  Exemption— Lamoille 
Valley  Railroad  Company  and  Twin 
State  Railroad  Corporation. 

Ex  Parte  No.  MC-19S,  Petition  of  Regular 
Common  Carrier  Conference  for 
Establishment  of  Minimum  Rate 
Standard  and  Other  Relief 

Ex  Parte  No.  MC-196.  Contracts  for 
Transportation  of  Property. 

CONTACT  MRSON  FOR  MORE 

information:  A  Dennis  Watson,  Office 


of  External  Affairs,  Telephone:  (202) 

27S-7252,  TDD:  (202)  275-1721. 

81diiayL.8liicklaiid.Jrn 

Secretary. 

[FR  Do&  91-15628  Filed  6-28-01;  1:50  pmj 


NUCtEAR  REQULATORV  commission 

date:  Weeks  of  July  1, 8, 15,  and  22. 
1991. 

FiACE:  Commissioners'  Conference 
Room.  11555  RockviUe  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  considered: 
Weekofjulyl 

Wednesday,  fuly  S 
11:30  a.m. 
Afllimation/Discusiion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  July  8— Taatalhre 
Thursday,  fuly  tt 

3:30  p.m. 
Alhrmation/Discussion  snd  Vote  (Public 

Meeting) 
a.  Final  Rides  Regarding  Revisions  to 

Procedures  to  Issue  Orders  snd 

Deliberste  Misconduct  by  Unlicensed 

Persons  (Tentative) 

Week  of  July  18— Tentalive 

Tuesday,  July  19 

lOHX)  a.m. 
Periodic  Briefing  on  EEO  Program  (Public 
Meeting) 

Friday,  July  19 

lOKX)  a.m. 
Briefing  on  Generic  Environmental  Impact 
Statement  for  License  Renewal  and 
Proposed  Part  51  Rule  (Public  Meeting) 
11:30  s.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  July  88— TenUtive 

Thursday,  July  Z8 

1:30  p.m. 
Periodic  Meeting  with  Advisory  Committee 
on  Nuclear  Waste  (ACNW)  (Public 
Meeting) 
3.-00  p.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Noto^-AfRimation  sessions  are  initially 
scheduled  snd  announced  to  the  public  on  a 
time-reserved  t>asis.  Supplementary  notice  is 
provided  in  sccordance  with  the  Sunshine 
Act  as  speciflc  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
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no  itmn  has  as  yet  been  identified  as 
req'iiring  any  Commission  vote  on  this  date 

TO  VCMFV  THE  STATUS  OP  MEETMQS 

CAU  (RECOMUNQ):  (301]  492-0292. 

CONTACT  PknOH  FOR  MORE 

HITOMNATION:  William  Hill  (301)  492- 
1661. 

William  M.HiU.  Jr.. 

Office  of  the  Secretary. 

(ni  Doc  91-15870  Filed  6-28-91;  3:15  pmj 
nUMQ  COM  7SM41-II 


POSTAL  SERVICE  BOARD  OF-GOVERNORS 

Amendment  lo  Meeting 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCENKNT:  56  FR  28794. 

June  24, 1991. 

PREVKHJSLV  ANNOUNCED  DATE  OF 
MEETINQ:  July  2, 1991. 

CHANGE:  Delete  the  following  item  from 
the  open  meeting  agenda: 

7.  Capital  Investments. 
b.  Memphis,  Tennessee,  Southeni  Region 
Office  and  Services  Centers. 


CONTACT  PERSON  FOR  MORE 

iNFORMATlONijDavid  F.  Harris,  (202)  268- 

4800. 

David  F.  Hairi« 

Secretary. 

Neva  R.  Watsoq,      ^ 

Alternate  Certifying  Officer. 

IFR  Doc.  91-15M7  Filed  8-28-01;  2:19  pm] 

MLLMM  CODE  771#-ia-« 

• 1 , 

SECURITIES  Mp  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hc^by  given,  pursuant  to  the 
provisions  of  ne  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  fallowing  meeting  during 
the  week  of  July  1, 1991: 

A  closed  meeting  will  be  held  on 
Tuesday,  July  2, 1991,  at  2:30  pjn. 

Commissioners,  Counsel  to  the 
Commissioner^,  the  Secretary  to  the 
Commission,  a  nd  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  mdy  also  be  present. 

The  General  Counsel  of  the 
Commission,  (  r  his  designee,  has 
certified  that,  n  his  opinion,  one  or  more 
of  the  exempti  ins  set  forth  in  5  U.S.C. 


WA) 


552b(c)(4),(8). 
CFR  200.402(a)  (4) 
permit  consideratibn 
matters  at  a  closec 

Commissioner 
officer,  voted  to  cdnsider 
for  the  closed  mee 
session. 

The  subject  mat  er 
meeting  schedulec  for  Tuesday 
1901.  at  2:30  pan, 


and  (10)  and  17 
(8),  (9)(i)  and  (10), 
of  the  scheduled 
meeting. 
Shapiro,  as  duty 

die  items  listH 
ing  in  a  dosed 

of  the  closed 

..July  2. 
iriUbe: 


ve  actions. 

I  prooeedingB  of 


Institution  of  in}unktive 

Institution  of  admi  listrative  ] 
an  enforcement  natu  e. 

Settlement  of  adm  nistrative  proceedings  of 
an  enforcement  natu  e. 

Settlement  of  injuz  ctive  actions. 

Formal  orders  of  iijvestigatioa 

in  Commission 
alterations  in  the 
items.  For  further 
ascertain  what,  if 
>een  added,  deleted 
contact:  Walter 


tmeelng 


,  plea  le 


At  times,  changes 
priorities  require 
scheduling  of 
hiformation  and  to 
any,  matters  have 
or  postponed, 
Stahr  at  (202)  272-iOOO. 

Dated:  June  20, 199 1 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  91-15896  Fifcd  e-2»-01: 3'.SS  pm) 
Muma  COM  soi»«i<i 


r\ 


\fl|AAf4ai( 

July  2,  tf91 


Part  II 


Department  of  State 


BuTMu  Of  Consular  AfMrs 


22  CFR  Parts  40,  41,  42,  43,  afid  44 
Visas:  Rsgulations  Psrtaining  to  Both 
Nonimmigrants  and  Immigrants  Undsr  ths 
Immigration  and  NationalRy  Act,  as 
Amsndsd;  Rulo 


•«  -             1- 

<S                .|- 

» 
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DEPARTMENT  OF  STATE 
BurwMi  of  Consular  AfMn 

22  CFR  Pwto  40, 41. 42, 43  and  44- 
[PiiblteNotio«141t) 

Visa*:  Rogutattona  PtrtaMng  to  Both 
Nonimmlgranta  and  Immioranta  Undar 
ttia  Immigration  and  Nationality  Act,  aa 


AQENCv:  Bureau  of  Consular  Affairs, 
(DOS). 

ACnow;  Final  rule. 

SUMMARV:  This  rule  amends^e 
Department's  visa  relations  at  part  40, 
title  22,  Code  of  Federal  R^ations.  to 
implement  the  provisions  of  section  601 
of  the  Immigration  Act  of  190a  Public 
Law  101-«4ft  Section  601  revises  the 
grounds  of  ineligibility  under  section 
212(a)  of  the  Immigration  and 
Nationality  Act  (INA)  applicable  to  all 
aliens  applying  for  visas  to  enter  the 
United  States.  This  section  restructures 
INA  212(a)  by  consolidating  related 
grounds,  repeals  certain  outmoded 
grounds,  revises  the  grounds  of 
ineli^bility  relating  to  health  and 
security,  and  expands  certain  waiver 
provisions.  Conforming  dianges  are  also 
made  to  the  references  to  this  part 
contained  in  parts  41, 42, 43,  and  44  to 
title  22,  Code  of  Federal  Regulations  to 
reflect  the  new  grounds  of  Ineligibility  of 
the  Immigration  and  Nationality  Act  as 
.  amended  by  the  Imigration  Act  of  1990. 
EFFECnvi  OATC  June  1. 1991. 
FOR  RMTHBI MFOMMTION  CONTACT. 
Stephen  K.  Fischel,  Chiet  Division  of 
Legislation  and  Regulations.  Visa  Office. 
Department  of  State,  202-663-1204. 
SUPPtCMBfTARV  INTOMNATION:  On  May 
7. 1991,  the  Department  published 
regulations  at  56,  FR  21206  which 
proposed  to  amend  tide  22.  part  40  of  the 
Code  of  Federal  Regulations  in  order  to 
implement  the  provisions  of  secUbn  601 
of  the  Immigration  Act  of  1990. 
Interested  parties  were  invited  to  submit 
comments  on  the  proposal  The 
Department  received  only  one  comment 
during  the  comment  period.  TJfe 
commenter  asserted  that  a  time  gap 
created  by  Public  Law  101-649  exists 
regarding  the  application  of  INA 
212(a)(5)  which  can  not  be  corrected  by 
regulations.  According  to  the 
commenter,  the  difference  in  the 
effective  dates.  June  1  for  212(a)(5)  and 
October  1.  for  203(b).  creates  a  time 
period  during  which  the  labor 
certification  provisions  of  section 
212(aH5)  fail  to  apply  to  any  immigrant. 
It  is  true  as  the  commmiter  points  out 
that  section  iei(a)  of  Public  Law  101-649 


sets  October  ,  1991  as  the  effective  date 
for  the  inew  ei  iployment-based 
provisions  under  INA  203(b)  and  that 
section  601(e)|designates  June  1, 1991  as 
the  effective  date  for  the  212(a)  grounds 
of  exclusion.  But  it  should  also  be  noted 
that  in  spite  oi  the  different  effective 
dates,  sectioni(C)  of  the  new  212(a)(S) 
applies  by  specific  reference  to  current 
employment-based  provisions  under 
INA  203(a)(3)j(6).  and  (7).  Effective 
October  1. 1991,  section  161(e)(1)  of  the 
Immigration  /  ct  of  1990  amends 
subsections  [i .]  and  (B)  of  212(a)(5)  to 
apply  to  INA :  03(b),  as  amended,  and 
additionally  n  peals  subsection  (C). 
Thus,  the  laba  r  certification  ground  of 
ineligibility  ui  der  INA  212(a)(5)  applies 
to  the  pertinei  t  employment  based 
provisions  wilpout  interruption. 
Consequently:  the  Department  perceives 
no  need  to  change  the  regulations. 

Accordinglji  the  amendments  to  part 
40  provided  injpublic  notice  1389, 56  FR 
21206,  are  adapted  as  proposed.  In 
addition,  confirming  references  in  parts 
41, 42. 43,  andM  are  amended  to  reflect 
changes  madain  part  40. 

This  rule  is  pot  considered  to  be  a 
major  rule  for  purposes  of  E.0. 12291  nor 
is  it  expected  lo  have  a  significant 
impact  on  a  sinstantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flocibility  Act. 


Subpart  C   Ciimliii  l( 

Qrounda  Convlcllan  of  Certain  CriiMa 


I  in  22  CFR  Parts  40, 41, 


ListofSubjc 
42. 43  and  44 

Aliens,  Ineli^ble  classes, 
Nonimmigranm,  Immigrants,  Visas. 
Waivers  of  gn  unds  of  ineligibility. 

In  view  of  tl  e  foregoing,  title  22  of  the 
Code  of  Feder  il  Regulations,  Subchapter 
E- Visas,  part  dD,  is  revised  and  parts  41. 
42. 43,  and  44  fre  amended  as  indicated 
below. 

1.  Part  40  is 

SUBCHAPTER 


ivised  to  read  as  follows: 
t— VISAS 


PART  40-RE6ULATI0NS 
PERTAINING  to  BOTH 
NONIMMIGRANTS  AND  IMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALrn|  ACT,  AS  AMENDED 

Subpart  A— Getferal  ProvMone 

Sec. 

4ai    Definitionf 

40.2  Documentation  of  nationals. 

40.3  Entry  intoareas  under  U.S. 
administration. 

40.4  Furnishing  records  and  information 
from  visa  fifes  for  court  proceedings. 

403    (Reserved! 

40J)    Basis  for  iffusal. 

40.7-40.8    (Reserved] 

40.9    Classes  ofexcludable  aliens. 

Subpart  0   Medical  Grounds  of  InaNgMMy 

40.11    Medical  grounds  of  ineligibility. 


40.21    Qimes  invoh  ing 
Controlled  subst  mce 
4a22    Multiple  crim  nal 

40.23  Controlled  sifMtance 
[Reserved] 

40.24  Prostitution 
4a25    Certain  alieni  I 

criminal  activitj 
immunity  from 


General.  [Rei 


•  > 


moral  turpitude  and 
violators, 
convictions, 
traffickers. 


a  id  I 


commercialized  vice, 
involved  in  serious 
who  have  asserted 
lirosecution.  (Reserved] 


Subpart  D-Sectirtt  and  Related  Qrounda 


irved] 


Terrorist  acti  rities.  (Reserved] 


4a31 
40.32 

40.33  Foreign  polic; '.  [Reserved] 

40.34  Immigrant  m<  mbership  in  totalitarian 
party. 

40.35  Participants  i  i  Nazi  persecutions  or 
genocide.  [Reset  ved] 

Subpart  E-PubNc  C  harge 

40.41    Public  charge 


Subpart  F— Labor 
Qualification  for 


CKtmcaflonand 
Canain  Immigrants 


previously  removed 
States  under  INA 


I H— OooMM  ntatlon 


Subpart 

40.71  Documentatic^ 
immigrants. 

40.72  Documentation  requirements  for 
nonimmigrants. 

Subpart  I— lnaiigibl«|  for  CMzanaMp 

40.81  Ineligible  for 

40.82  Alien  who  departed 
to  avoid  service 


Subpart  .1— Miscellai  leous 
40.91    Practicing  pol  rgamists. 


40.92  Guardian  reqijired 
excluded  alien. 

40.93  International 


40.51  Labor  certific  itioa 

40.52  Unqualified  p  lysicians. 

Subpart  G-megal  E  ntrantt  and 
Immigration  VIolato  v 

40.61  Aliens  previoisly  deported  under  INA 
212(a)(6)(A). 

40.62  Certain  alien^  i 
from  the  United  I 
212(a)(8)(B). 

40.63  MisrqH«sent4ti( 
4a64  Stowaways. 
40.65  Smugglers. 
40.ee  Subiect  of  civil  | 


tion. 


penalty.  [Reserved] 

ReQulrenienla 

requirements  for 


itizenship. 

the  United  States 
n  the  Armed  Forces. 


to  accompany 

I  :hi]d  abduction. 


Comply  with  INA; 
Moniimnlgrant 


Excf  BnQ9 


Subpart  K— Failure 
vsnsln  FoniMr 
EntltlodtoA.E,orO 
Oaaalflcatlon 

40.101  Failure  of  application  to  comply  with 
INA. 

40.102  Certain  former  < 

40.103  Alien  entitled  I 
nonimmigrant  t 


•  exchange  visitors, 
to  A,  E.  or  G 
I  classification. 


Subpart  L— Waiver 

4aill    Waiver  for  iHel 
under  INA  212(d 

AadMMity:Sec.l04 
1104:  sea  10e(b)(l).O: 
SlatS0e7:8U.S.C.lll2. 


Qroundof  MsNgMMy 

ligible  nonimmigrants  . 
3)(A). 

e6Statl74.8U.S.C 
Stat  847:  sec.  601. 104 


/  Vol.  S6>  Jfo.  137  /  Taasday.  Jnly  2>  191  /  Ralat  —d 


940.1    DsflnMoMk 

The  following  ^finitions  supplement 
definitions  contained  to  the  Imndyvteo 
and  NationaB^  Act  (INA).  Ai  used  in 
these  regulations,  the  term: 

(a)  Acrtmfmnfmg  ataoeamfoimdbr 
means  not  only  an  aliea  in  tbft  pl^iical 
company  of  a  principal  afieabut  also  an 
alien  who  is  issued  an  imndgtant  visa 
wfdifn  4  months  of  either  At  date  of 
issuance  of  a  visa  to^w  the  date  of 
adjustment  of  status  in  the  Ibdtod  StalM 
of.  the  pdadpal  aSea.  or  the  date  on 
which  the  prtndpal  aBen  persooaOy 
appears  and  raniters  before  a  consular 
officer  abroa  Am  confei  attcmate  forttgn 
stale  chaigeability  orimm^raxit  status 
upon  a  spouse  or  child  An 
"accompanying"  relathre  may  not 
precede  the  prindpataBen  to  the  Uitled 
States. 

(Jb)Act  means  the  himlgratfoB  and 
Nationality  Act  (or  INA].  as  amended. 

fc)  Oomp^gntafffctr.  as  used  fai  fffA 
tOlJBjpg^  means  a  "consntar  olBcer^as 
defbied  bi  INA  lOf  (aJCB). 

(d)  Cbiumkiroff^.  n  defined  in  ISA 
im(B)fB).  taidades  coannlssfansd 
constdar  ofRoert  and  Ae  DinelBr  of  (he 
Visa  Office  of  die  Department  md  each 
other  officers  as  dte  Ofraetor  BMj 


stata  natives  of  uriridi  ava  I 
limilBtiaa  prascillMj  bf  MA  auf^ 

thattbsalleBkan] 


officer  as  sufficieat  to  i 
requirsuMnlB  of  BiA  gai^  hsws  besB 


proceduiesoflhs       

been  completed  This  term 
only  wid>  lespeet  t»  iIm  attcn'a 
qualificatioB  to  app^  fiiiMsllii  far  an 
'■""'[TT'I  Tttir  ft  heats  —  rfmotsMi 
that  the  alien  is  aUfiUa  la  leeeivaa 
visa. 

cJassificatiem  ainsas  HMt  tibe  aliea: 


(1)  b  tbs  taeMfidaty  ol  an  anvovsd 
petition  granting  liiiainilials  lehthra  at 
prefereaoa  stains; 

(2)  Hss  satkfied  lbs  eoasdar  eificer 

statas  andarlNA  lQl(a)(27);  or 

(3)  Has  obtaiaad  an  individual  labor 
certification,  or  is  vrtlhbi  one  of  die 
professioaal  or  nrcapallgwal  groops 
listed  hi  Schsdate  A  of  the  Departnent 
of  Labor  regahtfoBS.  or  is  wiMn  one  of 
the  clasasa  daacrftsd  in  f  4asiEc)  and  is 
therafofa  not  within  the  purview  of  INA 
n2(a)pq(AlL 

(1/  WMi  laspect  to  alter  nata 
chaigeabffily  porsuaat  to  INA  2B2(bX  dw 
tem  "fina^  Stats"  is  not  restricted  to 
those  areas  to  wiridi  die  noBBetfcal 
Inuftadao  piascribad  by  MA  202(8} 
ap|nMS  bat  indndes  dependent  areas,  as 
denned  in  ons  section. 

(j)  ZnMjneanstnaflBDnisrslion  and 
Nationality  Act  as  ameiMed 

(k)  /M^mcans  die  tamdpation  and 
Naturattsation  Service. 

01  Nbt  subject  to  itumerical  tOnitatton 
means  diat  t^  aKen  is  enttded  to 
tmnigrant  status  as  an  {ounediate 
relative  within  Ae  meaning  of  INA 
201(b)  or  INA  201(bHZKA)(i)  after 
September  sa  tSOl.  Of  as  a  spadal 
immigrant  within  the  meanly  of  INA 
101(aH27)  or  INA  10Ka)CEn  (A)  and  (B) 
after  September  SOL  iggi,  onlsaa 
wadficaBy  aobisct  to  •  Bnitatiaa  o&at 
than  ander  INA  an  (bL  (b).  ar  (e). 

(m)  Aineat  fatbmi  anrimotlmr,  m 
dafiaad  in  INA  101(b)P9.  an  tana 
whidi  ass  not  dui^ad  iaineaniBg  if  Um 
diild  bacoBMS  21  years  of  age  or 
maitiea. 

(a)ito<  c/aoAj  naaaa  a  port  aMpiaea 


an  sliaa  aqr  affly  to  INS  for 
into  dwiWlad  Statas 

(o)lWnfjpsrffi/gsa 
frtnn  ariieai  aaattar  alien  daitvas  a 
privilaga  as  states  aadsr  die  law  ar 


(p)  A^ntete  maaM  a  lata  wMdi  to 
established  sndsr  the  provisions  af  MA 
lOKa)  and  isdalr  pabkshed  in  dM 


(qJSaa  or  dwterlBcladesaBl^  a 
psBsan  who  sPBold  nanfa  gaallSad  aa  a 
"chiU"  anderMA  Ml(bKl)  if  dH 
were  under  2t  and  onnaniad 

(r)  WbtlamHmauphanmmmmtIm 
AflMica  (todadtng  Csntral  AiBeiiGa)i 


theplaess 


iBfl«AlOt(b)(8)L 


(a)MKMMbfl/lha  UmtadStalm.  A 
natiaosl  of  dw  UailBd  Stetea  shad  not 
be  issoed  a  viae  ar  alb« 


aa  an  alien  lor  enHy  faito  the  IMled 


(b)  AnMr  Abtfonayb  of  At  Vnitad 
StoSsK  A  IbrBNT  national  of  the  United 
States  who  seeks  to  enter  Ae  IMtad 
States  must  oomply  widi  dw 
documentary  requireeMMs  applicable  to 
aliens  andar  the  MA 


f4M  Entoytetei 


rUA 


Ani 

seeking  to  enter  aa  area  wfatehte  I 

U.&  ateteistiatian  bat  vriA^  is  not 
withte  dw  "IMtad  States",  as  dafaad  to 
INA  imiaXaB).  is  not  laqtered  fay  dM 

MAtobadiws Iwlthavtea 

unless  dM  aadMrity  contained  in  MA 
215  has  been  tevolad 

1404 
amv 

Upon  receipt  of  a  request  for 
informatton  from  a  visa  file  or  ceoordfor 
use  in  ooQit  proceedbigs,  as 
contemptoted  In  INA  222(1).  the  oonsahr 
oSoernrast,  priorto  dw  releasa  of  dw 
infeiBMtfcm,  sabndt  dw  rsqnest  togsdwr 
wMn  a  fou  report  to  tne  DepaiteMnti 

I40ii  nimiim 


1404  Bssteteri 

A^rtsacankafsfttesdenlynte^* 
ground  ^adficaBy  sat  ant  to  dw  law  at 
implsBsaillngiagidatteBa.  Iha  tsBSi 


I  to  baUaaa";  aa  assd  to  MA 
221(g)k  slwB  ka  aoMMsNd  te  sagdM  a 


appBcant  is  indigfbie  to 


evidanaa 


a 
axiaLllw 


te< 

StI 
avisai 


avisa 


MA 


na  laager 

upondiai 

attgfbi]i«yte 

2l2oraayi 

reguladan. 

H  40.7-4010  Wssswsdl 


140*  Ctessaaafi 

Subparts  (BJ  (hrongli  PQ  describe 
dassssof  exdadsote  afians  who  are 
inefigiUe  to  reeehra  visas  and  vdio  shall 
ba  exdaded  nan  admission  Into  dw 

I  Tv^^^mS  ttA^^^^k    ^.^i^^^a^  ^k^  ^^^^^^^^^^^ 

uiuiBu  iiiaw,  exccpi  as  onrerwisv 

pro^ffQeo  to  toe  finnoirBtion  ano 
Nationality  Act  ae  i 


f40.1t 

(a) 

n 


tUgAUHy  bmndon 
ABadianof 


a  panel  physician  designated  by  the  post 
in  whose  jurisdiction'die  examination  is 
performed  pursuant  to  INA  212(a)(1) 
shall  be  binding  on  the  consular  officer, 
except  that  thie  officer  may  refer  a  panel 
physician  finding  in  an  individual  case 
to  USPHSfcM- review. 

(b)  Waiver  c^ineUsibiUty— INA 
212(g).  If  an  immigrant  visa  applicant  is 
ineligible  under  INA  212(a)(1)(A)  (i)  or 
(ii)  but  is  qualified  to  seek  the  benefits 
of  INA  212(g).  the  consular  officer  shall 
inform  die  alien  of  the  procedure  for 
applying  to  INS  for  relief  under  that 
provision  of  law.  A  visa  may  not  be 
issued  to  the  alien  until  the  consular 
officer  has  received  notification  from 
INS  of  the  approval  of  the  alien's 
application  under  INA  212(g). 

Subpart  C—Crlmiiwl  and  Ranted 
Ground*— Conviction  of  Cartain 
Crimas 

S40.21    CrhneslnvoMng moral  turpitude 
and  controlM  aubtlanca  vIoMora. 

(a)  Crimea  involving  moral  turpitude. 
(1)  Acts  must  constitute  a  crime  under 
criminal  law  of  jurisdiction  where  they 
occurred.  Before  a  finding  of  ineligibility 
under  INA  212(a)(2)(AMi)a)  may  be 
made  because  of  an  admission  of  the 
commission  of  acts  which  constitute  the 
essential  elements  of  a  crime  involving 
moral  turpitude,  it  must  first  be 
established  that  the  acts  constitute  a 
crime  under  the  criminal  law  of  the 
jurisdiction  where  they  occurred.  A 
determination  that  a  crime  involves 
moral  turpitude  shall  be  based  upon  the 
moral  standards  generally  prevailing  in 
the  United  States. 

(2)  Conviction  for  crime  committed 
under  age  18.  An  alien  shall  not  be 
ineligible  to  receive  a  visa  under  INA 
2l2(a)(2)(A)(i)(I)  by  reason  of  any 
offense  committed  prior  to  the  alien's 
fifteenth  birthday.  Nor  shall  an  alien  be 
ineligible  to  receive  a  visa  under  INA 
212(a)(2HA)(i)(I)  by  reason  ofany 
offense  committed  between  the  alien's 
fifteenth  and  eighteendi  birthdays 
unless  such  alien  was  tried  and 
convicted  as  an  adult  for  a  felony 
involving  violmce  as  defined  fan  section 
1(1)  and  secti(m  le  of  title  18  of  the 
United  States  Code.  An  alien  tried  and 
convicted  as  an  adult  for  a  violent 
felony  offense,  as  so  defined,  committed 
afier  having  attained  die  age  of  fifteen 
years,  shall  be  subject  to  the  provisions 
of  INA  212(a)(2MA)(i)(I)  regardless  of 
whether  at  that  time  juvenile  courts 
existed  within  the  jurisdiction  of  the 
convictions. 

(3)  Two  or  more  crimes  committed 
under  age  18.  An  alien  convicted  of  a 
crime  involving  moral  turpitude  or 
admitting  the  commission  of  acts  which 
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constitute  4h^  essential  elements  of  such 
a  crime  and  i|rho  has  committed  an 
additional  crkne  involving  moral 
turpitude  shdl  be  ineligible  under  INA 
212(a)(2)(A)(ll(I).  even  though  the  crimes 
were  committed  while  the  alien  was 
under  the  aga  of  18  years. 

(4)  Conviction  in  absentia.  A 
conviction  injabsentia  of  a  crime 
involving  mc^l  turpitude  does  not 
constitute'  a  qonviction  within  the 
meaning  of  INA  212(a)(2)(A)(i)(I). 

(5)  Effect  of  pardon  by  appropriate 
U.S.  authorities /foreign  states.  An  alien 
shall  not  be  (iinsidered  ineligible  under 
INA  212(a)(2XA)(i)(I)  by  reason  of  a 
conviction  of  a  crime  involving  moral 
turpitude  for  which  a  full  and 
unconditional  pardon  has  been  granted 
by  the  President  of  the  United  States,  by 
the  Governor  of  a  State  of  the  United 
States,  by  the  former  High 
Commissions  for  Germany  acting 
pursuant  to  ^ecutive  Order  10062,  or  by 
the  United  States  Ambassador  to  the 
Federal  Republic  of  Germany  acting 
pursuant  to  EJcecutive  Order  10608.  A 
legislative  patdon  or  a  pardon,  amnesty, 
expungementjof  penal  record  or  any 
other  act  of  clemency  granted  by  a 
foreign  state  ihall  notaerve  to  remove  a 
ground  of  inelgibility  under  INA 
212(a)(2)(A)(ij(I). 

(6)  Politicaloffenses.  The  term 
"purely  potitif al  offense",  as  used  in 
INA  212(a)(2)iA)(i)(I),  includes  offenses 
that  resulted  m  convictions  obviously 
based  on  fab^cated  charges  or 
predicated  unsn  repressive  measures 
against  radalj  religious,  or  political 
minorities.     I 

(7)  Waiverof ineligibility— INA 
212(h).  If  an  iaunigrant  visa  applicant  is 
ineligible  under  INA  212(a)(2)(A)(i)(I) 
but  is  qualified  to  seek  the  benefits  of 
INA  212(h),  the  consular  officer  shall 
inform  the  alien  of  the  procedure  for 
applying  to  INS  for  relief  under  that 
provision  of  lAw.  A  visa  may  not  be 
issued  to  the  ilien  until  the  consular 
officer  has  reoeived  notification  bom 
INS  of  the  apt roval  of  the  alien's 
application  udder  INA  212(h). 

fijb)  Controlled  aubetance  violators.  {\) 
Date  ofconviktion  not  pertinent  An 
alien  shall  be  bieligible  under  INA 
212(a)(2)(A)(iIII)  irrespective  of  whether 
the  conviction  for  a  violation  of  or  for 
conspiracy  to  violate  any  law  (»> 
reguktion  relating  to  a  controlled 
substance,  as  defined  in  the  Controlled 
Substance  Ad  (21  U.S.C.  802),  occurred 
before,  on,  or  ifter  October  27. 1986. 

{2]Waiver(f  ineligibility— INA 
212(h).  If  an  ii  imigrant  visa  applicant  is 
ineligible  undi  t  INA  212(a)(2)(A)(i)(II) 
but  is  qualified  to  seek  the  benefits  of 
INA  212(h),  the  consular  officer  shall 
inform  the  alien  of  the  procedure  for 


applying  to  INS  f<  ir  relief  und^r  that 
provision  of  law.  A  visa  may  not  be 
issued  to  the  aUen  until  the  cmuular 
officer  has  received  notification  bom 
INS  of  the  approN^al  of  the  alien's 
application  undeil  INA  212(h). 

S  40i22   Muttlple  o  Inilnal  oonvtoliona« 

(a)  Conviction(  t)  for  crime(8) 
committed  under  age  18.  An  alien  shall 
not  be  ineligible  t }  receive  a  visa  under 
INA  212(a)(2)(B)  I  ly  reason  of  any 
offense  committe  I  prior  to  the  alien's 
fifteenth  birthday  Nor  shall  an  alien  be 
ineligible  under  11 JA  212(a)(2)(B)  by 
reason  ofany  offimse  committed 
between  the  alier  's  fifteenth  and 
eighteenth  birthd  lys  unless  such  alien 
was  tried  and  coi  victed  as  an  adult  for 
a  felony  involving  violence  as  defined  in 
section  1(1)  and  s(  ction  16  of  Title  16  of 
the  United  States  Code.  An  alien,  tried 
and  convicted  as  an  adult  for  a  violent 
felony  offense,  as  so  defined,  committed 
after  having  attaii  led  the  age  of  fifteen 
years,  and  who  hi  is  also  been  convicted 
of  at  least  one  otl  er  such  offense  or  any 
other  offense  con  mitted  as  an  adult, 
shall  be  subject  ti  the  provisions  of  INA 
212(a)(2)(B)  regarf  lless  of  whether  at  that 
time  juvenile  coui  ts  existed  within  the 
jurisdiction  of  the  conviction. 

(b)  Suspended  i  entence.  A  sentence  to 
confinement  that  las  been  suspended  by 
a  court  of  competent  jurisdiction  is  not 
one  which  has  be^n  "actually  in^rased" 
within  the  meaniiig  of  INA  212(a)(2)(B). 

(c)  Conviction  i  i  absentia.  A 
conviction  in  absi  ntia  shall  not 
constitute  a  convi  :tion  within  the    ' 
meaning  of  INA  2 .2(a)(2)(B). 

(d)  Effect  of  pat  don  by  appropriate 
U.S.  authorities/f  treign  states.  An  alien 
shall  not  be  consi  lered  ineligible  under 
INA  212(a)(2)(B)  t  y  reason  in  part  of 
having  been  conv  cted  of  an  offense  for 
which  a  full  and  u  nconditional  pardon 
has  been  granted  >y  the  President  of  the 
United  States,  by  he  Governor  of  a 
State  of  the  Unites  I  States,  by  Uie  former 
High  Commission  tr  for  Germany  acting 
pursuant  to  Execu  tive  Order  10062,  or  by 
the  United  States  ^bassador  to  the 
Federal  Republic  ( if  Germany  acting 
pursuant  to  Execu  tive  Order  10606.  A 
legislative  pardon  or  a  pardi^  amnesty, 
expungement  of  p  mal  record  or  any 
other  act  of  cleme  icy  granted  by  a 
foreign  state  shall  not  serve  to  remove  a 
ground  of  ineligibi  ity  under  INA 
212(a)(2)(B). 

(e)  Political  offe  nse.  The  term  "purely 
political  offense",  is  used  in  INA 
212(a)(2)(B).  inclw  es  offenses  that 
resulted  in  convic  ions  obviously  based 
on  fabricated  chai  ses  or  predicated 
upon  repressive  m  sasures  against  racial, 
religious,  or  politit  ah  minorities. 
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(f)  Waiverof  ineligibility— INA 
212(h).  If  an  immigrant  visa  applicant  is 
ineligible  under  INA  212(a)(2)(B)  but  is 
qualified  to  seek  tiie  benefits  of  INA 
212(h),  the  consular  officer  shall  inform 
the  alien  of  the  procedure  for  applying  to 
INS  for  relief  under  that  provision  of 
law.  A  visa  may  not  be  issued  to  the 
alien  until  the  consular  officer  has 
received  notification  from  INS  of  the 
approval  of  the  alien's  application  under 
INA  212(h). 

{40.23   ControaadaubetaweetrafWcfcara. 
neaerwaj 


140.28   Cartain aiMMinvolvaCJineartoua 
iiwvMinlty  ftwn  | 


Qroimda 

f40Jl   OanaraLIRaaarvadl 

|40l32  Tanorlat acttvHIaa. [Bssarvadl 

f40J3   Foraignpoley.IRaaarvad] 

f40J4 


140.24   ProatMutionand 
vica. 

(a)  Activities  within  10  years 
preceding  visa  application.  An  alien 
shall  be  ineligible  under  INA 
212(a)(2)(D)  only  if— 

(1)  The  alien  is  coming  to  the  United 
States  solely,  principally,  or  incidentally 
to  engage  in  prostitution,  or  has  engaged 
in  prostitution,  or  the  alien  directiy  or 
indirectiy  procures  or  attempts  to 
procure,  or  procured  or  attempted  to 
procure  or  to  import  prostitutes  or 
persons  for  the  purposes  of  prostitution, 
or  receives  or  received,  in  whole  or  in 
part  the  proceeds  of  prostitiition;  and 

(2)  The  alien  has  performed  one  of  the 
activities  listed  in  1 40.24(a)(1)  within 
the  last  ten  years. 

(b)  Prostitution  defined.  The  term 
"prostitution"  means  engaging  in 
promiscuous  sexual  intercourse  for  hire. 
A  finding  that  an  alien  has  "engaged"  in 
prostitution  must  be  based  on  elements 
of  continuity  and  regularity,  indicating  a 
pattern  of  behavior  or  deliberate  course 
of  conduct  entered  into  primarily  for 
financial  gain  or  for  other  considerations 
of  material  value  as  distinguished  bom 
the  commission  of  casual  or  isolated 
acts. 

.  (c)  Where  prostitution  not  illegal.  An 
alien  who  is  withih  one  or  more  of  the 
classes  described  in  INA  212(a)(2)(D)  is 
ineligible  to  receive  a  visa  under  that 
section  even  if  the  acts  engaged  in  are 
not  prohibited  under  the  laws  of  the 
foreign  country  where  the  acts  occurred. 

(d)  Waiver  of  ineligibility— INA 
212(h).  If  an  immigrant  visa  applicant  is 
ineligible  under  INA  212(a)(2)(D)  but  is 
qualified  to  seek  the  benefits  of  INA 
212(h),  the  consular  officer  shall  inform 
the  alien  of  the  procedure  for  applying  to 
INS  for  relief  under  that  provision  of 
law.  A  visa  may  not  be  issued  to  the 
alien  until  the  consular  officer  has 
received  notification  from  INS  of  die 
approval  of  the  alien's  application  under 
INA  212(h). 


(a)  Definition  of  affiliate.  The  term 
affiliate,  as  used  in  INA  212(a)(3)(D). 
means  an  oganization  whidi  is  related 
to,  or  identified  with,  a  proscribed 
association  or  party,  including  any 
section,  subsidiary,  branch,  or 
subdivision  thereof,  in  such  close 
association  as  to  evidence  an  adherence 
to  or  a  furtherance  of  the  purposes  and 
objectives  of  such  association  or  party, 
or  as  to  indicate  a  working  alliance  to 
bring  to  fruition  die  purposes  and 
objectives  of  the  proscribed  association 
or  party.  An  organization  which  gives, 
loans,  or  promises  support,  money,  or 
other  thing  of  value  for  any  purpose  to 
any  proscribed  association  or  party  is 
presumed  to  be  an  affiliate  of  such 
association  or  party,  but  nothing 
contained  in  this  paragraph  shall  be 
construed  as  an  exclusive  definition  of 
the  term  affiliate. 

(b)  Service  in  Armed  Forces.  Service, 
whether  voluntary  or  not  in  the  armed 
forces  of  any  country  shaU  not  be 
regarded,  of  itself,  as  constituting  or 
establishing  an  alien's  membership  in, 
or  Affiliation  with,  any  proscribed  party 
or  organization,  and  shall  not  of  itself, 
constitute  a  ground  of  ineligibility  to 
receive  a  visa. 

(c)  Voluntary  Service  in  a  Political 
Capacity.  Voluntary  service  in  a 
political  capacity  shall  constitute 
affiliation  with  the  political  party  or 
organization  in  power  at  the  time  of 
such  service. 

(d)  Voluntary  Membership  After  Age 
7A  If  an  alien  continues  or  continued 
membership  in  or  affiliation  witii  a 
proscribed  organization  on  or  after 
reaching  16  years  of  age,  only  the  alien's 
activities  after  reaching  that  age  shall  be 
pertinent  to  a  determination  of  whether 
the  continuation  of  membership  or 
affiliation  is  or  was  voluntary. 

(e)  Qperotfon  (tf  Law  Defined.  The 
term  operation  of  law,  as  used  in  INA 
212(a)(3)(D),  includes  any  case  wherein 
the  alien  automatically,  and  wiUiout 
personal  acquiescence,  became  a 
member  of  or  affiliated  widi  a 
proscribed  party  or  organization  by 
official  act  proclamation,  order,  edict 
or  decree. 


(f)  Membership  in  Organixation 
Advocating  Totalitarian  Dictatorship  in 
the  United  States.  In  accordance  wi& 
the  definition  of  totolitarian  party 
contained  in  INA  101(a)(37),  a  former  or 
present  voluntary  member  of,  or  an  alien 
who  was,  or  is,  voluntarily  affiliated 
with  a  noncommunist  party, 
organization,  or  group,  or  of  any  section, 
subsidiary,  branch,  affiliate  or 
subdivision  thereof,  whidi  during  the 
time  of  its  existence  did  not  or  does  not 
advocate  the  establishment  in  die 
United  States  of  a  totalitarian 
dictatorship,  is  not  considered  ineligible 
under  INA  212(a)(3)(D)  to  receive  a  visa. 

(g)  Waiver  of  ineligibility— 
212(a)(3)(D)(iv).  If  an  immigrant  visa 
applicant  is  ineligible  under  INA 
212(a)(3)(D)  but  is  qualified  to  seek  the 
benefits  of  INA  212(a)(3)(D)(iv).  die 
consular  officer  shall  inform  the  alien  of 
the  procedure  for  applying  to  INS  for 
relief  under  that  provision  of  law.  A  visa 
may  not  be  issued  to  die  alien  until  the 
consular  officer  has  received 
notification  bom  INS  ot  the  approval  of 
the  alien's  application  under  INA 
212(a)(3)(D)(iv). 

I40J6   ParttdpantabiNail 


(a)  Participation  in  Nazi  persecutions. 
[Reserved] 

(b)  Participation  in  genocide. 
[Reserved] 

Subpwt  E-PuMte  CIMI9* 

f4a4i   PuMcehaiva. 

(a)  Basis  for  detormination  of 
ineligibility.  Any  determination  that  an 
alien  is  ineligible  under  INA  212(a)(4) 
must  be  predicated  upon  circumstances 
indicating  Uiat  die  alien  will  probably 
become  a  public  charge  after  admission. 

(b)  Posting  of  bond.  A  consular  officer 
may  issue  a  visa  to  an  alien  who  is 
widiin  die  purview  of  INA  212(aH4) 
upon  receipt  of  notice  from  INS  of  die 
giving  of  a  bond  or  undertaking  in 
accordance  widi  INA  213  and  INA 
221(g).  provided  die  officer  is  satisfied 
that  the  giving  of  such  bond  or 
undertaking  removes  die  likelihood  diat 
the  alien  might  become  a  public  diaige 
widiin  the  meaning  of  diis  section  of  the 
law  and  that  the  alien  is  otherwise 
eligible  in  all  respects. 

(c)  Prearranged  employment  An 
immigrant  visa  applicant  relying  on  an 
offer  of  prearranged  employment  to 
establish  eligibility  under  INA  212(a)(4). 
other  dian  an  offer  of  employment 
certified  by  the  Department  of  Labor 
pursuant  to  INA  2li2[a)(5KA),  must 
establish  the  offer  of  employment  by  a 
document  that  confirms  the  essential 
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elem«it8  of  dw  smplojrmeot  offer.  Any 
docunent  prewnled  to  cofdifin  the 
6ni|iiuyiii6nf  ofrer  mwt  D9  wvom  sua 
8«;d)8cribed  to  before  a  notary  poMic  by 
Hie  employer  or  an  aathorized  employee 
ori^ent  of  4ie  ompleyv.  tlie  sigiwi'« 
printed  name  and  posithxi  or  odier 
relationship  wMi  die  employer  must 
aoooaq>any  dw  tignatun. 

(d)  Signifioamee  of  income  povorty 
gukhiiaet,  Aa  bamigrMit  visa  applicant 
lolyiBg  aolely  on  penonal  income  to 
establiah  eHgibiity  mider  INA  ZiSMW. 
who  does  net  deawRBtrate  an  anoaal 
iHf  flaw  wxww  the  inowiie  poverty 
flaideliMa  pabMnd  by  the  Office  of  die 
Assistant  Secrataqr  for  naaniag  and 
Bvakatiim.  Opartaeat  of  HeaUi  and 
Humantevfeea,  and  f«he  k  wtttwot 

be  pnauBfBd  ioeliiiUe  luder  IMA 


f  40151 

W^NATlSfaXSivpOeableoafyto 
certain  immigrant  aliens.  INA 
212(a)(S)(A)  appUes. 

(1)  niwih  Saptambar  JO.  IMI.  only 
to  immigrant  aliens  describedia  MA 
203(a)  (3)  or  (8)  «Rhe  an  «adcii«  to  eater 
die  United  States  tot  the  puipose  of 
engaging  ia  gainful  employmrat:  or. 

(2)  On  or  after  October  1,  ISBt  only  to 
inufljgrant  aliens  described  in  INA 
203(b)  (2)  or  (3)  wbo  are  aaddqg  to  eater 
the  United  States  for  the  pmpose  of 
engaging  to  gainful  wnjln^memi. 

(b)  Determnattoa  afaeod/br  aHea  'e 
/o6araluZb.  An  alien  within  ooe  of  tha 
dasaes  to  which  INA  213(a)(q  4«]^Ua 
as  desoibed  ia  i  40^a)  who  aoeks  to 
enter  dm  Unttad  States  far  dm  piopoaa 

of  angaginfl  in  jplnfeil  f  "^ytt'jmffht.  T*"^H 

be  ineligible  under  INAlUCaXSXA)  to 
receive  a  visa  ualess  theSecntaiy of 
Labor  has  certified  to  Iha  Atton^y 
Generd  and  die  Secrataiyx^  State,  that 

(1)  There  are  not  sufBcient  wodcers  In 
the  United  States  whoata  able,  wifllng. 
qualified,  (or  equaUy  qualified  to  die 
case  of  aliens  who  are  mendiers  of  die 
teaching  prafasrion  or  who  have 
exceptional  ability  to  die  sdences  or  the 
arts)  and  available  at  die  time  of 
application  for  a  visa  and  at  die  |dace  to 
wrhich  the  alien  is  destined  to  perfixm 
such  skilled  or  unskilled  labor,  and 

(2)  Hie  emtJluyuiwH  ofaoch  dien  will 
not  adversely  anect  (he  wages  and 
working  cendMoos  Of  dn  woikers  to  die 
UnMed  States  staflariy  employed. 

(c)  Labor  certification  notrequiredin 
certain  caees.  A  noose  or  didd 
accomponyiiig  or  laltowtaglo  Join  aft 
alien  spouse  or  parent  who  prtor  to 


Octoberl.  1991  is  or  was  a  benefidaxy 
of  a  petition  anproved  pursuaat  to  DIA 
203(a)  (3)  or  (61or  an  alien  spouse  or 
parent  who  m^  after  September  ao. 
1991  is  a  benefldary  of  a  petition 
approved  pursi  lant  to  INA  203(b)  (2)  or 

J3)  is  not  conai  lered  to  be  widiin  dm 

>jnriew  of  IN  A  212(aXS). 


{40.52 

INA212(a)(S 
immigrant  al 
203(a)  (3)  or  | 

1991  or  to  tounlpaat  afiem  described  to 
INA  2g8(b)(Z}^(3)  OB  or  afkar  October 
1.1991. 


){B)  applies  only  to 
I  described  hi  ffJA 

I  through  September  SO, 


hnmlgratlon 

84041 


An  alien ' 
-«       »  •«  i> 
mponea  in 

INA212(iHe)(/ 

visawithtoi 


oMwRed  _ 
for  admission. 

f4att 


was  exdoded  and 

United  States  tmder 
i)  shall  not  be  haoed  a 
year  from  die  date  of 
tho'ttienhas 
Ion  from  INS  to  reapply 


212(a)mp). 
AaaUaa 
daportadlNHn 
INA  212(a)(6) 
visatiBMsa 
oataidaiha 


wasanestodaad 
Unitod  States  ( 

shallnotbeiseiieda 

hasreaMiBed 

StatoaEoratlaaat 


five  sueoeaaive  yean  (or  twenty  yeafs  to 
die  case  of  an  4  lian  ooBvktod  of  an 
aggravatod  fek  ny)  ioUowiag  the  last 
deportation  or  J  emoval  or  has  obtatoed 
permisatan  fioi  t  dM  Imanignitioa  and 
NatucalizattoB  lanrioe  to  napp^  for 
admission  to  di  s  United  States. 

S40L8S  tllMpnaantatian. 

(a)  Fiaudanc  mlsrepreaentatien  tmd 
INA  222faJfBfft  J  e^Iicabit^  to  certain 
refiigBe$,AAtl  sn  who  seeks  to  procure. 
orhassou^tU  procure,  or  hats 
procured  a  visi  other  docunwntotion.  or 
en^  tato  die  IMted  States  or  odier 
benefit  provided  under  die  INA  by  fraud 
or  by  wififuliy  misrepresenting  a 
material  bet  atkqy  time  shall  be 
faieligible  uBdeilfNA  212(a)(B}(C); 
Provided  That  the  provistons  of  this 
paragraph  are  m  qijiliaible  If  die  fraud 
or  misrepresenttition  was  OMamitted  ly 
an  alien  at  the  Ime  the  alien  soiil^t 
ratiy  totoa  co«  ntry  other  than  die 
United  Slates  o '  obtatoed  travel 
documents  as  a  bmia  fide  refugee  and 
the  refi^se  was  ta-flMr  df  being 
repatriated  to  a  former  honuiland  If^e 
facts  were  disused  to  cmmectioa  with 
an  appKotton  lira  visa  to  enter  the 
United  States:  Fforidedfutfher,  That  die 


fraud  or  misreprew  ntadon  was  not 
committed  by  such  refugee  for  the 
purpose  of  evaifind  the  quota  or 
numerical  restrlcth  ns  of  die  U.S. 
immigration  laws,  i  w  investigation  of  the 
anen's  record  at  th )  place  of  fbtmer 
residence  or  eleew  lere  to  connection 
with  an  applicatioi  for  a  visa. 

(b)  Misrepresent  ition  ia  application 
under  Disptaced  A  none  Act  or  Refugee 
RetiefAct  Subject  to  die  condittons 
stated  in  paragrapl  (8)(6)(C)(i)  of  diis 
»iafeMDdbyiha 
madeawdttd 
the  meaaiqg  of 
llacedTersons  Act 
for  the  purpose  of 
dw  United  States 
person,  or  to 
DuanpraeeiMMon 
ofeeollootl(e)or 
Reliar^aril6S.a8 
roffaiaiag 
IStateaasan 
lacahanbo 


consular  officer  to  have 

misrepresentation 

section  10  of  the 

ofl9M,asameni 

gaining 

asanoHgMe 

have  made 

withto  die  meani 

tba 

.iorihe 
ikito 
aUenaUgibto 

censiderad 

provWans  of  INA  ^m]/(Vt€i 

(c)  Wdiwar&ftM  igihinfy-MA  2a(if. 
If  an  imnlfrantapi  iicaat  to  ineUglbie 
under  IMA?I2(a)(B  fq  hot  la  qoafified 
to  aeeklbe  benefili  of  INA«2(i).  die 
oanaator  olBoerilH  U  infiam  the  dieaof 
die  prooedure  far  a  »plybigto  INS  for 
relief  under  that  pr  vistoa  of  law.  A  visa 
mayaet  be  isaoad  i  B^  ahen  unttl  dw 
consular  officer  ha)  reoahred 
aodfiartioa  from  D  8  of  iIm  anvoval  of 
the  alisB's  appUoati  bo  andar  INA  212(1). 

S40J64  Stewawaya. 

INA  ZUMmO)  ■  not  applicable  at 
the  lime  of  viae  apf  iioatioB. 


(a)  General  A  VI)  a  ahall  not  be  issued 
to  an  alien  who  at  i  ny  time  knowing 
has  encouroged.  iat  need,  assisted, 
abetted,  or  aided  ai  y  odier  alien  to 
enter  or  to  tiy  to  en  er  die  United  States 
to  viotatton  of  law. 

(b)  Waiver  of  JnA  igibilHy—tNA 
2i^dXli).  If  an  iai  ligrant  applicaat  is 
kieUgiUa  under  IN/  .212(aMB)(E)  hut  is 
qualified  io  seek  du  i  benefits  of  INA 
212(d)tllX  die  conti  lar  otBcer  shaU 
infbnh  die  alien  of  1  lie  prooedure  fair 
applylqgtolNSIbr  oBdundwthat 
provisioa  of  law.  A  idsa  jn^y  not  be 
issued  to  die  alien  ii  ntll  die  cenaular 
ofRoer  has  received  notificatioa  from 
INS  of  dia  approval  of  the  alien's 
appticaden  uadarJI  A  2a(dMll)- 


I40JM 

(Reserved] 
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Subpart  H—Docunwntation 
Ro<|uirwiwnto 

<40.71    Documentattonrequirementetor 
Immtgranla. 

INA  212(a)(7)(A)  is  not  appUcable  at 
the  time  of  visa  application.  (For  waiver 
of  documentary  requirements  for 
immigrants  see  22  CFR  42.1  and  42.2.) 

S40.72   Documentation requlremento tor 


A  passport  which  is  valid  todefinitely 
for  the  return  of  the  bearer  to  the 
country  whose  government  issued  such 
passport  shall  be  deemed  to  have  the 
required  minimum  period  of  validity  as 
spedfied  in  INA  212(a)(7)(B). 

SubpartI— inoHglbto  for  CItlMnaMp. 

S40J1    IneNoMatorcttiieneMp. 

An  alien  shall  be  ineligible  to  receive 
an  immigrant  visa  under  INA 
212(a)(8)(A)  if  the  applicant  is  ineligible 
for  citizenship. 

f40J2   Men 

StateatoavoM 


departadthe  United 
eervlee  In  the  annad  f  oreea« 


(a)  Applicability  to  immigrants.  INA 
212(a)(8)(A)  applies  to  immigranpdsa 
applicants  who  have  departed  nomor 
remained  outside  the  United  States 
between  September  8, 1839  and 
September  24, 1978,  to  avoid  or  evade 
tratoing  or  service  in  the  United  States 
Armed  Forces. 

(b)  Applicability  to  nonimmigrants. 
INA  212(a)(8)(B)  applies  to 
nonimmigrant  visa  applicants  who  have 
departed  from  or  remained  outside  the 
United  States  between  September  8, 
1939  and  September  24, 1978  to  avoid  or 
evade  training  or  service  in  die  U.S. 
Armed  Forces  except  an  alien  who  held 
nonimmigrant  statiis  at  die  time  of  such 

.departure. 

Subpart  J—Mltcollantoui 

S  40.91  Practicing  polygamlata. 

An  immigrant  alien  shall  be  ineligible 
under  INA  212(a)(9)(A)  only  if  die  alien 
is  coming  to  die  United  States  to 
practice  polygamy. 

840J2   Guardian requirsd to acoempany 

INA  212(a)(9)(B)  is  not  applicable  at 
the  time  of  visa  application. 

f4a93   IntemattonalehMabdueaon. 

(a)  Foreign  state  signatory  to  the 
Hague  Convention.  For  purposes  of  INA 
212(a)(9)(C)  a  foreign  state  shall  not  be 
deemed  si^atory  unless  it  has  become 
a  party  to  such  convention.  A  foreign 
state  becomes  a  party  to  die  Hague 
Convention  on  the  Civil  Aspects  of 
International  Child  Abduction  if  it  has 


bodi  signed  and  has  assumed  full  legal 
responsibility  for  ita  implementation, 
(b)  Exception  when  child  located  in 
certain  foreign  state.  An  alien  who 
would  odierwise  be  ineligible  under  INA 
212(a)(9)(C)(i)  shaU  not  be  toeligible 
under  such  paragraph  if  the  U.S.  citizen 
child  to  questionUphysically  located  to 
a  foreign  state  WjfiSch  is  party  to  die 
Hague  Convulfon  on  the  Civil  Aspects 
of  totematkmai£t)iLd  Abduction. 

Subpart  K-'ftHuro  t|  Comply  wHh 
INAiCortoin  Pomwr  r 
VWtor«  A«on  EntMod  to  A,  E,  or  a 
Nonimmigrant  CI— sWIcatlon 

|4ai01   Palluto  o*  app8callon  to  cowyty 
wWilNA. 

(a)  Refusal  under  INA  221(g).  The 
consular  ofiicer  shall  refuse  an  alien's 
visa  application  under  INA  221(g)(2]  as 
failing  to  comply  widi  die  provisions  of 
INA  or  the  implementing  regulations  If: 

(1)  The  applicant  fails  to  mmish 
information  as  required  by  law  or 
regulations: 

(2)  The  application  contains  a  false  or 
incorrect  statement  other  than  one 
which  would  constitute  a  ground  of 
toeligibility  under  INA  212(a)(e)(C); 

(3)  The  application  is  not  supported 
by  the  documenta  required  by  law  or 
regulations: 

(4)  The  applicant  refuses  to  be 
fingerprinted  as  required  by  regulations: 

(5)  The  necessary  fee  is  not  paid  for 
the  issuance  of  the  visa  or,  to  the  case  of 
an  immigrant  visa,  for  die  application 
therefore; 

(8)  to  the  case  of  an  immigrant  visa 
application,  die  alien  fails  to  swear  to, 
or  affirm,  die  application  before  die 
consular  ofRcen  or 

(7)  The  application  otherwiselalts  to 
meet  specific  requirements  of  law  br 
regulations  for  reasons  for  which  the 
alien  is  responsible. 

(b)  Reconsideration  of  refusals.  A 
refusal  of  a  visa  application  under 
paragraph  (a)(1)  of  tiiis  section  does  not 
bar  reconsideration  of  die  application 
upon  compliance  by  die  applicant  widi 
the  requirements  of  INA  and  the 
implementing  regulations  or 
consideration  of  a  subsequent 
application  submitted  by  the  same 
applicant. 

140.102   Certain  tormareichangavWtora. 

An  alien  who  was  admitted  into  die 
United  States  as  an  exchange  visitor,  or 
who  acquired  such  status  aRer 
admission,  and  who  is  widiin  die 
purview  of  INA  212(e)  as  amended  by 
die  Act  of  April  7, 197a  (84  Stat  118) 
and  by  die  Act  of  October  12. 1978,  (90 
Stat  2301).  is  not  eligible  to  apply  for  or 
receive  an  immigrant  visa  or  a 


nonimmigrant  visa  under  INA  101(a)(15) 
(H),  (K),  or  (L).  notwidistanding  die 
approval  of  a  petition  on  die  alien's 
behalf,  unless: 

(a)  It  has  been  established  diet  die 
alien  has  resided  and  has  been 
physically  present  to  die  country  of  the 
alien's  nationality  or  last  residence  for 
an  aggregate  of  at  least  2  yean 
following  the  termination  of  die  alien's 
exchange  visitor  status  as  required  by 
INA  212(e),  or 

(b)The  foreign  residence  requirement 
of  INA  212(e)  has  been  waived  by  the 
Attorney  General  to  die  alien's  behalf. 

140.103   AlenenlMadtoA,E.ora 


Aa  alien  entided  to  nonimmigrant 
classification  under  INA  101(a)(15)  (A). 
(E).  or  (G)  who  is  applying  for  an 
immigrant  visa  and  who  totends  to 
continue  the  activities  required  for  such 
nonimmigrant  dassificadon  to  the 
United  States  is  not  eligible  to  receive 
an  immigrant  visa  until  the  alien 
executes  a  written  waiver  of  all  rights, 
privileges,  exemptions  and  immunities 
which  would  accrue  by  reason  of  sudi 
occupational  status. 

Subpart  L—Walvor  or  around  of 


#40.111   Walvertorl 
nonMnmlgranto  under  INA  21S|d)(3)(A), 

(a)  Report  or  recommendation  to 
Department  Except  as  provided  in 
paragraph  (b)  of  diis  section,  consular 
ofiicen  may,  upon  their  own  toitiative, 
and  shall,  upon  the  request  of  the 
Secretary  of  State  or  upon  the  request  of 
the  alien,  submit  a  report  to  the 
Department  for  possible  transmission  to 
die  Attorney  General  pureuant  to  the 
provisions  of  INA  212(d)(3)(A)  to  die 
case  of  an  alien  who  is  classifiable  as  a 
nonimmigrant  but  who  is  known  or 
believed  by  the  consular  ofBcer  to  be 
toeligible  to  receive  a  nonimmigrant  visa 
under  the  provisions  of  INA  212(a),  other 
dian  INA  212(a)  (3)(A),  (3)(C)  or  (3)(E). 

(b)  Recommendation  to  designated 
11^  officer  abroad.  A  consular  ofRcer 
may,  in  certato  categories  defined  by  die 
Secretary  of  State,  recommend  directly 
to  designated  INS  officen  that  the 
temporary  admission  of  an  alien 
ineligible  to  receive  a  visa  be  authorized 
under  INA  212(d)(3)(A). 

(c)  Attorney  General  may  impose 
conditions.  When  the  Attorney  General 
authorizes  the  temporary  admission  of 
an  ineligible  alien  as  a  nonimmigrant 
and  the  consular  o^ior  is  so  informed, 
the  consular  officer  may  proceed  with 
the  issuance  of  a  nonimmigrant  visa  to 
the  alien,  subject  to  die  conditions,  if 
any,  imposed  by  the  Attorney  General. 
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2.  Hw  antlufUsr  dtatioD  for  pait  41  ii 
revi8«d  to  raad  as  foUotvs: 

Aulhartly:  Sec.  101.  BB  Stat  174. 8  U.S.C 
1104:  Sec.  lOSlbMl).  01  StaL  847;  Sec.  313. 100 
Stat  M3S.  •UAJC 1187  and  1182;  Sec.  eOL 
104  Stat  S8B7:  i  VSC 1182. 

941.1   UhmmM] 

3.  In  S  4U.  tfatad  and  foartk  itess  III 
the  kitiodactaqr  text  ckoage  "INA 
2U(«KM)  to  tBwl  "iNA  tl2(a).  (i)(Q. 


§41.2 

4  In  S  4L2.  loarlk  and  fiM  ttaes  «f  the 

introductory  text,  change  the  reference 
to  "INA  212(aKWr*>  readTNA 
212(a}(7)(B){i)(I),p)(I!).- 


§41$ 

5.  In  1 4La.  ia  the  introdattoiy  text 
Changs  *3NA212(aK2B)  tonad  INA 
2U(a)(7XB)  im.  ONOr  and  in 
paragraphs  (b)  and  (c)  ckaaee 
••2iaW(2sr  to  saad  -2l2(aX7)(BJ(IMI|.". 

§4t21   IAmsnds« 

6.  in  i  41.21,  inliodttdoty  pan^raph 
(b).  dumge  "INA  2I2(aK26)''  to  raad 
•'INA212(a)(7}(B)a)(I)". 

7.  In  S  41.21.  paragraphs  (d)  (2)  and  (3) 
are  amewfed  to  read  as  firflowe: 

§41.21    QsnsraL 

•       •       •       •       • 

(d)  Grounds  for  refasa!  of  visa 
applicable  to  certain  A.  C.  G.  and  NATO 
classee.  •  *  • 

f2)  Oriy  the  provisions  of  W A  21l(aJ 
cited  bebw  apiiljr  to  the  indicated 
classes  of  noirimndgrant  visa  applicants: 

[i]  Class  A-1:  WA  2121a)  (3KA).  (SMBJ. 
and(3)(q»  •  • 

(H)  Class  A-2:  INA  212(aJ  (SJf Al 
(3)(BJ,and(3)(C): 

(iii)  Qasses  C-2  and  C-3:  INA  212ra) 
(3MA).  PMB).  t3)(C).  and  tTRB): 


(iv)  Classes  p-1.  G-2.  G-9.  and  G-l: 
INA  Z12(a)  Om  (3MB),  and  (3KC): 

(v)  ClasBes  HATO-1.  NATO-2. 
NATO-S.  NAip-4.  and  NATO-ft  INA 

212(a)  t3)|A).  (|)(B),  and  tSMQ; 

(3)  An  alien  Svidiin  class  A-3  or  G-S  is 
std^ect  to  aU  g  tnindi  ofrefasal 
specified  in  Vf  ^  212  fvhich  ne 
applicable  to  x  sninunigrants  in  general 
•       *    ■    •       ■•       • 

§41.42   {Amen  Ml 

&  In  1 41.42  { laragraph  (a),  second 
sentence,  diains  the  reference 
"212(a)t28)(Britoread 
"212(a)(7)(B)(r 

§♦1*1   11 

9.  In  1 41.61  j 
sentence,  i 
"212(aXl4rto| 

§41.194   {I 

10.InS41JO 
change  ^  rsfej 
read  "212(a)r 


raph  (c).  second 
ithsiafarenoB 
*'212(aX5].'* 

paragtai^  (b)  and  (d) 
'•212(a)(28j"to 

mm-" 

§41.119  CAHMttaed) 

11.  In  S  41.tl  L  paragraph  (kn2) 
change  the  reft  -ence  '^2(a)t:s)'*  to 
read  "^aiaJlT)  B)Il)(I).- 

§41421  |/yaei«s«l 


12.  In  §  41.12  paragraph  (a),  second 
sentence,  delet  i  tfie  reference  "INA 
212(djri),  INA  112(d)(2)." 

13.  The  authvity  citatim  for  part  42  is 
revised  to  read  as  follows: 

Audiority:  5ea,104. 68  Stat  174. 8  VJ&C 
1104:  Sea  109(bU  ).  01  Stat  847i  Sec.  601. 104 
StatS067:8U.&(.lIB2. 


§42.22 

14.  In  i  42.22 
reference  "INA 
(29)"  to  read 
212(a)(3)(A). 


)aragrai^  (c)  change  the 
212(a)  (28).  pT).  (28).  and 
"I  lA  212(a)(7)(B).  INA 
(3|(B).(3)(0.or(3)(E).- 


§42.35    U 

IS.  In  S  42.35  paifagraph  (a)  change  the 
rebrence  "212(a}(]  M"  to  read  "212(aN6) 
and  in  paragraph  ( »)  change  the 


reference  "40.7(aX 
"WSHcr. 


4)(iii)"  to  read 


("■A 


pa!agraph(b)(3)(«). 
to  "4a7(a)(14)(itt)" 
read  "40.51{(^  and 


par  igraph 


§4252 

1ft.  In  1 42.52,. 
change  the  refisraa^ 
and  "212(a)(14)"  to 
"212(aXS)(A)"  resp  Kstively. 

t7.hl{42JS. 
the  reference  to 
"212(aXS),  and  fat  phragrapft 
change  the  teferen  e 
»INA212(aXl4)"t(] 
"INA  212(an5r'  res  lecthrely 

1&  The  autboctty  dtatioa  fsrpaxt  42  is 
revised  to  read  as  tdlosrs: 

StaLtnaUAjC 
Stat  OOiSe&SK  too 
liSacZHftSUt. 
S0e7i<U.S.C.118Z. 


(bXl)  change 
212(aKl4rtoTead 

.    (b)(2XH) 
to  "4a7(aXflir  and 
i8ad"4asi(c)"and 


Authority:  Sec. 
UB«:9ac.lOB(hX«l.« 
Stat  3358, 6  U.S.C  11 13  Not« 
3359:  Sec.  601. 104  SUL 

§43J  lAmandodI 

19.  In  1 43.5  chan  |e  the  reference  to 
212(aMl4}  to  read  "  !12(aXS)." 


20.TheaBdiori^ 


revised  to  read  as  f  illows: 


194. 88  Stat 


Authority:  Sac 
ll04:Sec.lOOfbXD.8: 
Stat  33S0. 8  U.&C  lU  3  Note: 
3908.8U.S.CT101note; 
5067:8U.S.C1182. 


§44j8  [Amsadod] 

21.  In  1 44.8  diange 
"212(a)(14rtorBad-J 

Dated- June  5.1801. 
fames  Ward 


Ihe  reference  to 
-:«(aX5).- 


ASain. 

[FR  Dofr  91-15514  Fildd  7-1-81;  8:45  ain| 

BtujNQ  eooi  «rie-os-M 


citation  tot  part  44  is 


I748tL9C. 

Stat  847;  Sac.  314. 100 
Sec.  X 102  Stat 
Sec.  801. 104  Stat 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OffiMoftlwSacrvtary 

24CFRPart86 

[Oocktt  Na  R-«1.14t1;  FR-2732-<M)3] 

RIN  2S01-AA93 

RequiTMmnts  Qoveming  tlw  Lobbying 
of  HUD  PMrMniMi;  Soclion  112  of  ttw 
Reform  Act;  Announcomont  of  0MB 
Approval  Numbort;  AvaHability  of 
Formo 

AOENCv:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule;  announcement  of 
0MB  approval  numbers;  availability  of 
forms. 

summary:  On  May  17. 1991  (56  FR 
22912),  the  Department  published  in  the 
Federal  Register,  a  final  rule  that 
implemented  section  112  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  Public 
Law  101-235,  approved  December  15, 
1989.  Section  112  added  a  new  section 
13  to  the  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C.  3531, 
et  seq.,  and  contained  two  principal 
features.  The  first  established  the 
standards  under  v^ch; 
—Persons  that  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records, 
and  report  to  HUD,  on  the 
expenditures;  and 
— Persons  that  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HUD, 
and  report  to  HUD  on  thdr  lobbying 
activities. 


The  seconi  feature  imposed  . 
limitations  on  the  fees  that  may  be  paid 
to  consultanh  who  are  engaged  to 
influence  the  awar4  or  allocation  of  the 
Department'!  financial  assistance. 

The  final  r  de  stated  that  S§  86.20  and 
86.25  contain  information  collection 
requirement!  that  would  not  become 
effective  unti  the  Office  of  Management 
and  Budget  (DMB)  has  approved  the 
requirement^  The  purpose  of  this 
document  is  to  publish  Uie  OMB 
approval  number  for  those  sections  and 
to  notify  the  {>ublic  of  the  availability  of 
the  forms  forcompliance  with  part  86. 
Forms  may  b0  obtauied  from  HDD's 
Regional  and  Field  Offices.  Sample 
copies  of  thejforms  are  appended  to  this 
notice. 

EFPECnve  d4te:  July  2, 1991. 

roR  niRTHENl  mFORMATION  CONTACT: 

Arnold  ).  Ha^an,  Director,  Office  of 
Ethics,  room  £158,  Department  of 
Housing  and  jUrban  Development,  451 
Seventh  Stref  t  SW.,  Washington,  DC 
20410.  Telephone  (202)  708-3815;  TDD 
(202)  708-1112.  (These  are  not  toll-free 
numbers). 

SUPPLEMCNTiRV  INFORMATION: 
Paperworic  RiLduction  Act 

The  information  collection 
requirements  contained  in  §§  86.20  and 
86.25  of  tiie  fibal  rule  published  on  May 
I  FR  22912.  have  been 
be  Office  of  Management 
ider  the  provisions  of  the 
iduction  Act  of  1980  (Pub. 
1  assigned  OMB  control 


17. 1991.  at  i 
approved  by  | 
and  Budget  i 
Paperwork  T 
L  96-511)  an^ 
number  2501H0012.~ 

AvailainHty  of  Forms 

The  requirdd  forms  under  S  86.20(c) 
and  §§  86.25jb)  and  (c)  may  be  obtamed 
bom  HUD's  Regional  and  Field  Offices. 
Sample  copiM  of  the  forms  are 
appended  to  liis  notice. 


Form  HUD-28(  3 
persons  complyii  g 
reporting  requirei  nents 
Form  HUD-2881-  A 
2881-B  are  requii  sd 
and  entities,  resp  ictively, 
with  the  registrat  on 
§  86.25(b).  Form 
from  persons  coi^plying 
reporting  require]  nents 


Ust  of  Subjects  ii  24  CFR  Part  M 

Lobbying  (Government 
Administrative 
Reporting  and 
requirements. 


Text  of  the  Ameqdment 

Accordingly, 
Code  of  Federal 
as  follows: 

1.  The  authorit ' 
continues  to 


I  read  as 


PART98-{AMEIIDED] 


'd) 


is  required  from 
«vith  the  annual 
of  1 86.20(0). 
and  form  HUD- 
from  individuals 
.  complying 
requirements  of 
IUD-2882-B  is  required 
with  the  annual 
of  S  88.25(c). 


agencies), 
practice  and  procedure. 
re(  ordkeeping 


pi  rt  86  of  title  24  of  the 
I  egulations  is  amended 


citation  for  part  86 
follows: 


Authority:  Sees. 
of  Housing  and  Urfakin 
U.S.C  3535(d)  and 


and  13(g).  Departmen 
Development  Act  (42 
*a7b(g)). 


S  86.20    [Amwided] 

2.  The  OMB  ap  troval 
at  the  end  of  §  86|20 
follows: 


(Approved  by  the 
Budget  under  OMB 
0012). 


Gfficei 


of  Management  and 
xmtrol  number  2501- 


S  86.25  (Amended] 

3.  Section  88.25 
at  the  end  of  that 
statements: 


is  amended  by«dding 
section,  the  following 


0  fice  I 


of  Management  and 
»ntrol  number  2501- 


(Approved  by  tlie 
Budget  under  OMB 
0012) 

Dated:  June  25, 
Giady  |.  Nocris. 

Assistant  General  Counsel  for  Regulations. 

■NLUNQ  COOC  4ai0-«>-  I 


,ign. 


number  set  forth 
is  revised  to  read  as 


Lobbyist  &  Consultant  Activity 
Registration  (Individual) 

Sefleon  11%  HUD  Relonn  Aol 


UA  Oepaitaenl  •!  HousinQ 
Mia  wbMi  Owitepniaiit 
OOoeolEtMGB 

Sea  deiaM  tnatniedons  on 


NaaiOt'OOIKMMMIM) 


1.  Is  Mean  Updated  foimT  Ym| — j     No] — ] 

2>  MBQiiirtfirt  Nvnv  z 


^»    ^^IHMV^v^  V  ^H^^^^^MM  r^^^K^^^^9 


a.  SoaHSMurttrNumMf/aTEir 


t.  Aia  you  Se»€a»layd?  Mwj     <     Wol     t     ■■^fcs.'ekipBlocto6awdT' 


\timmMmt 


%,  lliwotl«immi<mmwiwrt<wH<oi«iwnHi<utbytfiQAcW<M: 


S.  »urtnt»«*d*wtelNm»mtnHilWi<>iaiocliS 


10. 


11  VtfMttMfl^iliwaEi^te«Maiwlte 


ontliel 
lI'Vto.'laafMlCipKly? 


Owing  the  2'Viar  Petted  Endiwq  Y»|     |    W^  ^ 


ttlslhe 


WQUlMvnt  nts  7 


YesD     NoQ 


nCeitmcafion  tiwnliigtNUDwIirwMBiiUlilieclrtMsnJmiimana.  ComlcllowwyfesUilwatiwinelMidiofcM 
(18  U.S.C.  tool,  1010. 1012:  91  U.S.C. 97291 2802;  42  USC  3S37) 

I  certify  that  ihb  infonnation  is  inie  and  complete. 
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■  tor  tM  eolMien  el  MomwMn  is  tMiriMMd  l»  MWK*  < 

el  ntonnnan.  mcMino  woowtM*  tor  rMudne  ihit  burdwi.  10  M  naperu 
Omiepiwewi.  WMHngBw.  D^  204i»3600  wid  ip  tie  On>e»  el 

PrivMyAel 


BVteoeieGi  m 
iperuMani  )«meni 

I  Menagemeni  en^  Budget. 


iD*«elopmcmAct.«  !USC 


:  The  OepMmeniel  Housing  and  Urben  _ 
(SSW) er Eiwpl^ir MwMnluii  Numeer (EIN).  TheintomiaienwilbeuMdbr 
end  liking  nanegemem  aoiane  ie  eenducMd  in  a  manner  fwt  it  J»r  end  open.  Mttf 
wiirrappiaMa  Fedaol  lam  and  reguMont.  The  intormabon  you  lurnth  wfill  be 
an  requirarfwnii  lalaiid  IP  Federal  laws  wid  raguiaDont  are  met 


HID 


pu>iished 


beai  Wng  enelng  tfeia ^ 

)W*bunteneitiniaieoranr  meraapeqetWtoelicfcn 


haura  par  Maponae.  indudtoig  tw  gme  tor  fMN«ir«  jnenetena. 
-^olintormaaoa  Send cemmenuiegaidiiiBWs burden eaiinMie 
— nO(li«er.Olfteeollntorma»onPot!<5iesBndSrsiems.UAw^ 
H  Papenvork  Redudiort  Preiea<2S01-00i2).  Mkthingien.  D.C 

3S37».S«cl3.f«quiresthe«»poningotalinisintormaiian 
ID  improw  HU(y»  abiliiir  to  e»«aure  tw  l»  prooeas  by  which  »,•  Bwmi 
ree  Irom  improper  InRuenee.  The  intormaton  w«  be  used  by  HUO  ellid  Is 
y..K-^  annually  as  a  notice  in  the  Federal  RagisMr.  The  SSN  er  EM  wi 


.  Oeparnem  e(  Homing  and  (Mm 

iftsoa. 

i.eicep  »ie  Social  Securiy Number 
by  which  tie  awi  ding  ol  bwiciri  asaiei 


by 


yoier 
olitM 


Instructions 

tniroduction:  Section  1 3  of  the  Depanment  o(  Housing  and  Urban  Oev«  )p- 
menlAct.  USC  3537b,  requires  registration  with  HUO  by  any  person  w)  tie 
retained  for  •«  purpose  of  Influencing  the  decision  of  any  officer  or  empk  •• 
of  the  Oepaitmem  of  Housing  and  Urban  Development  (HUD)  through  di  set 
communication  with  such  oflioer  or  employee,  with  respect  to:  1)  the  awar  I  of 
any  financial  assistance  within  the  jurisdiction  of  HUO:  or  2)anymanagem  »nt 
actian  involving  a  ettange  In  ihe  terms  and  conditions  or  status  of  linan  Ml 
assistance  awarded  lo  any  person.  This  form  should  be  used  only 
IndWMuats  subject  to  the  registration  requirements. 

This  requlremefll  does  not  appty: 

To  any  agroomont  or  payment  involving  any  communication  tttatis  w^  iNy 
and  expressly  limited  to  complying  with  conditions,  requirements,  or  pre  »■ 
dures  imposed  by  HUO  in  connection  with  any  financial  assistance  or  man^e- 
ment  action.  In  order  far  this  eiceptioo  to  apply,  the  conditions,  requiremeets. 
or  procedures  must  be  imposed  (or  reasonably  be  believed  by  the  person  tolbe 
imposed)  by  law.  regulation,  or  written  directive  (such  as  a  HUD  handbopk, 
notice,  or  apptcatibn  document),  or  imposed  by  an  officer  or  employee  oflhe 
Department;  ^ 

•  To  any  agreement,  or  to  the  receipt  or  expenditure  of  trwney  or  any  ( 
thing  of  value  in  connection  with  litigation  to  which  the  person  is  a  party; 

•  To  the  elected  officials  of  a  State  or  local  government;  to  Ihe  politU. 
appointees  who  comprise  Iheir  personal  staffs:  or  to  the  full-time,  appoii^ 
officials  who  terv*  In  State  or  local  government  in  policy  level  positions.  w(|ile 
engaged  in  the  official  business  of  the  government; 

To  a  person  who  attempts  to  influence  the  Department  on  his  or  her  o  vn 
behalf,  without  being  retained  by  another  person;  and 

To  the  employment  relationship  between  an  entity  and  a  partner.  as«  S- 
ate.  officer  or  emptoy^e.  where  the  entity  is  retained  for  lobbying  servic  s. 
In  this  case  only  (he  entity  need  register  (See  entity  registration  form  HI  )- 
2881-B) 

Derinllion: 

Person  means  an  individual  (induding  a  consultant,  lobbyist,  or  lawyi  ■); 
corporation;  company;  association;  authority  (including  an  Indian  Hous  ig' 
Authority);  finn;  partnership;  sodety;  State,  unit  of  general  local  govemm*  it 
or  other  governmental  entity  (including  a  public  housing  agency );  and  any  oUfer 
organization  or  group  of  people.  The  term  does  not  indude  an  Indian  tribe 
Who  Must  File: 

Except  as  provided  above,  an  individual  retained,  pursuant  to  an  agreement  o 
make  an  expenditure,  to  influence  a  decision  of  the  Depanment  with  respecl  o 
the  award  of  any  financial  assistance  or  the  uking  of  any  management  actiifi. 
When  to  RIe:  The  form  must  be  received  by  the  Department  not  later  than  _, 
days  after  you  have  been  retained  for  the  purpose  of  inftuencing  a  decision  tf 
any  officer  or  employee  of  HUD. 

Where  to  FH<  The  term  must  be  submitted  to  the  Depanment  of  Housing 
and  Urban  Development.  Office  of  Ethics  (AE).  451  Seventh  StreeL  S  W 
Washington.  D.C.  20410.  '    "* 


Block  2: 
Blocks 


Blocks 
Blocks 

Block?. 
Blocks. 


tnam) 


(SSN) 


iboif) 


Block  9. 


How  to  File:  You  must  use  this  term  to  register  ._ 
information  must  be  typed  or  block  printed  and  legibk 
text 

Note:   If  any  changes  or  additions  in  the  informatwi  I 
occur  before  December  31 ,  an  updated  copy  must  I 

Block  1     Check -yes' H  this  form  Is  an  update  of  a 
Provide  the  Registrant's  full  name  (last 
name). 

ProvWe  your  Social  Security  Number 
Identification  Number  (EIN).  or  both  if 
connection  with  the  Federal  action 

Block  4:    Prov4ge  the  Registranrs  business  address 
zip  code) 

Check  the  appropriate  box. 

a.  Provide  the  lull  name  of  the  registrants 

b.  Provide  the  Employer's  Identification 
Provide  the  employer's  full  address,  (street. 
Provide  the  futt  name  of  the  person  who  hai 
to  influence  a  dedsion  of  the  Department 
of  any  finandal  assistance  or  the  taking  of 
If  you  are  provkfing  lobbying  services  on 
than  the  person  who  retained  you.  also 
address  of  the  person  on  who's  behalf  you 

Pro  vide  the  fun  street  address,  city,  Stats, 
listed  in  block  8. 

Block  10.  Enter  the  Federal  identifying  number  aval 
lor  which  the  Registrant  has  been  reu. 
Proposal  (RFP)  number;  Invitation  for  Bid  ( 
nounoement  number;  the  contract  grant  or 
cation/proposal  control  number  assigned  I 
Indude  prefixes,  e.g..  •RFP-DE-90-001.* 
retained  for  more  than  one  Federal  action 
filed  for  each  action.  Registration  is  i 
Action  Number  is  provided, 

Block  11.  Check  the  appropriate  box.  If 'Yes*,  fist  all, 
agencies  in  whnh  the  Registrant  has  been 
year  period  ending  on  the  date  of  submi 

Block  12  Check  the  appropriate  box.  The  annual 
not  apply  to  receipt  of  reasonable 

empteyedolfioerorempteyee 

financial  assistance,  or  that  is  invdvad  in 

Check  box  -yes"  II  at  ttie  time  of  regl 

Otat  you  win  fuRy  qualify  for  tftis  exception, 
asserting  the  exception  must  demonstrate, 
requestandtothe  Department's  satisfaction, 
«Mexception.includkig  that  ho/She  received 
ion  and  «wt  heMw  was  a  ragulaily  amptoyi  d 
Therefore.  If  you  are  unable  to  make  Ms 
do  not  check  either  box. 

Block  13.  Registranfs  signature  and  dale. 


w  th  the  Department  AH 
.  Do  not  abbreviate  any 

submitted  on  this  form 
submitted. 

previous  submitted  form. 

first  first  name,  middfo 


or  your  Empteyer 
numbers  are  used  in 
numbei|(seebtock10). 

(street  dty.  Sute,  and 


mployer, 
Nunber(EIN). 
iJty.State.andzipcode) 
retained  the  Registrant 
'  respect  to  tt«e  award 
*y  management  action, 
bihalf  of  someone  otfwr 
irovide  Ihe  name  and- 
ire  acting. 

ar  dzipoodaof  the  person 


retaired 


oompeisatkMi 


oflhe  person^  at  requests  er  receives 

ar  If  management  actian. 

listretnn  y  w  know  with  ositHnily 

Any  officer  or  employee 

<  pon  the  Oepanmenrs 

hathe/shequaifiestar 

i^mductng  that  he/she  received  ^sonaMeoompansa- 

officer  or  employea. 
de^inat«n  at  this  time 


to  dMwiTMt  cofnpMnM 
be  used  by  HUO  B  ensure 


liable  for  the  Federal  action 

(e.g.,  Request  for 

FB)  number;  grant  an- 

oan  number;  the  appli- 

Ote  Federal  agency). 

If  Registrant  is  being 

a  9  Bparate  fomi  shoukj  be 

ncoir  3lete  until  this  Federal 

p  >s'itions  and  respective 
tmptoyed  within  the  2- 
nlssic  n  of  this  form. 

reporting  requirements  do 
by  a  regularty 


torni  HUD-2881-A 


\      »-.-»  «.  X  A       r*-*        f 


..    •»  -•-! 
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.oobyist  &  Consultant  Activity 
Registration  (Entity) 

Section  112.  HUO  Raform  Act 


3M3S 


U.S.  Oepartmant  of  Housing 
and  Urbait  Oovolopmant 

Otfiea  of  Ethics 

See  detailed  instructions  on  back. 


1.  Is  this  an  updated  form  ?     Fl  Yas     |      |no 

2.  Regitranrs  Name  and  Busmeu  Address:  (Street  ety.  State,  4  Zip  cede) 


CMS  Approval  No.  2501-0012  (exp.«3Q^) 


S.  Federal  Acton  Number: 


6a.  Registrant  Repretentalive't  Name : 


X  Emptoyer  UenMwsaon  NwnbeR 


t  Addreas  e(  Parson  who  has  ratainadne  RevMiMt  lsrlebby*« 


6c  ftegisirant Representaiive's Address: 


6b.Regis«wHRep>aaaniaiiva-tSocWSe«w%NB.:' 


6d  Was  the  Registrant's  Representative  Employed  by  the  Federal  Government 

Dunng  the  2-Year  Period  Ending  on  the  Date  of  Submlsion  of  this  form?  Yes  I      I       No  I      I 

If 'Yes.' in  y  hat  Capacity?  ■       " — '  ' — I 


7.  Certificalion   Warning:  HUD  win  proaecMielalsedaims  and  statoments.  Conviction  may  result  in  cnmlnaland/orcivfl  penalties 
(18  U.S.C.  1001. 1010. 1012;   31  U.S.C.  3729. 3802;  42  USC  3S37)  P*«»»». 

I  certify  that  this  infonnatioti  is  true  and  complete. 

a.  Name:  (print  or  type)  ~  — ^— ^__^__ 


c  Signature: 


b.  Psai<on/T«e: 


fo(mHUD-2Stl4  (Ml) 


UMI 


SMM 


FeJetd  Regbter  /  Vol  59.  No.  127 


el  ManMata.  «Ndu«no  MgoMten*  tor  radudnp  »«  biMMn,  IB  tw  Rtpo>tt 
Ol>nlopw>mW>Mhingwn.OC.»4l<V3600in<B»»0»>c»oll>torwBtm»nt»wd 

(SS»l)cfEii>>to|wMgwfc1oi>lilMiw>w(BM».  'ni»MMmailonwilb*uMdbr 

■n4aHrigiMMfMM«aaiOMiliaen«Me»4inaiMnn*r«Nii«toirMidep«n.««« 


MsnsQC  nemOMosf, 


Act.  4211  SC3S37b. 


HUO» 


Tuegday,  Jrfy  2. 1991  /  Rules  and  Regoht  ons 


0«ei  e(  IntormMien  PDloM  and  Sy*Mw.  U^  OtpaniN  «  el  Heu«no 
P*p«««fMk  RMuoieM  Prgiea  (2S01-I)012).  Wjfcmmgwft.  OjC  20^ 

See.  l3.r*qM»w«»«peain9et«t 

Impfeve  HUOt  aMiiy  IB  enwre  mat  •»aiMM«  t|r«Mei>ite««w«4o 
fcewlmpwpafWiuewee.  Theli*iniia«BH<>libeMee<>rHUD  ~ 
awme%a*awoiicali»»iaFeae»«mnleiii.  TlwSSMw 


aUrwwcM  aiiiiiwea 


EMwIlk  >Ma«*f  HUDI 


Instructions 

htirodweitoii:  Saciion  13  oltfiaOapaftmanioi  Housing  and  UrbMDavsloi 
inan(Act,USC3S37bif«quirMngitvaiionwHhHUOb)ranypafionwlw  i 
raMnad  tor  tw  purpoaa  el  MuandnQ  tw  daewoA  of  any  oMoar  or  amploya  I 
el»aPapartwawiolHou»ina  and  Urban  Dawlopmam  (HUD)  »iiDUB>»^-^ 
coiiMnunicMtoiiaMiMHteaMoaroraMplByaai,MM)«aafactlo:  t)twaw 
any  finanoM  aMistanoa  twHNn  twiurisdNilion  of  HUO;  or  2)  any  nun 
aeboA  imoMng  •  etwnga  in  •»  iMint  and  oondUons  or  status  of 
assistanca  awaidad  to  any  person.  This  lomnhould  bo  used  only  byantlUe 
Mbfad  to  tw  ragisMton  rac^uirantents. 

TMe  teqii<ramam  dooo  not  apply: 

lb  any  agreement  or  payment  involving  any  communication  that  Is 
andeapressfy  Nmiied  to  complying  with  conditions,  ib^uirements,  or 
di«Mimpo(«MyHUpin  connection  «Mih«nyfinanciatassistanoa  or  mani^ 
inen^aetiaft.  In  ORier4or  tits  exception  to  apply;  the  conditions,  requiremena. 
orp(ocoA«esmustbe«mposed.(ormu5treasonably  bebeBevedby  ihepersa  i 
to  be  Imposed)  by  law^  regulation,  or  «vritten  directive  (such  as  a  HU  > 
handbook,  notice,  or  appfcation  document),  or  imposed  by  an  officer  <  r 
employee  of  the  Depanment: 

1b  a«qragreefflent..or  to  the  receipt  or  expendhure  of  money  or  any  oth(  r 
thing  of  vakie  in  connection  with  Mgaten  to  which  the  person  is  a  pony:  M 

To  the«mploymenl  relationship  between  an  entity  and  a  partner,  assoc  ' 
ato.  officer  or  employee,  where  the  entity  is  retained  for  lobbying  senmas. 

DelnMon: 

•  Person  nMiansanindlvidiMiOncludmg  a  consultant,  lobbyist,  or  lawyei  ; 
ootporation:  oampany;  association:  authoiity  (including  an  mdim  HoMinS 
Aulhortty):  Gnn:  partnership:  sodely-.  State,  unit  of  general  tocat  government 
oroihergowemnwntalentlty(indudingapubliohousingagency);  andanyoth*  r 
organization  or  group  of  people.  The  term  does  not  indude  an  Indwn  tribe 

Who  Must  Fne: 

Except  as  provided  above,  any  entity,  pursuant  to  an  agreement  to  make  a 
expentftwe.  tolnlluence  a  decision  of  the  Department  with  respecttothe  awai 
of  any  financial  assistance  or  the  taking  of  any  management  action,  y 
WhontoFile:  The  lonn  must  be  received  by  the  Department  not  brterVtanl 
days  after  you  have  been  retained  lor  the  purpose  of  influencing  •  decisioni 
any  officer  or  employee  of  HUD. 

Where  loFite:  The  term  must  be  submitted  to  the  Department  of  Housing 
and  Urban  Development;  OISce«f  Ethics  (AE).  451  Seventh  Street  S.W.. 
Wiohington.  O.C.  20410. 

Hew  to  File:  You  must  use  this  form  to  register  with  the  Department  A 


inionnafon  must  be  typed  or  block  printed  and  legMe. 
toxt 


>o  not  abbreviate  any 


prafnous  submitted  fonn. 
and  buiineie 


Note:  ltanychange>(addit»ows)<n  the  information  subnfted  01)  ftblonn  occur 
before  December  St.  an  updnad  copy  most  be 

Btockl     Check  *yes*  if  this  form  is  an  update  of  a 
Stock  2:   Provide  the  Regis»anrs  M  name  {name  or|enii^ 
address,  (street,  ciy.  Stato.  and  zip  code) 

Provide  the  Regiseanl^  Empfoyer 

Provide  the  hilt  name  and  tie  lull  street  addra  » ,>., 
00^  of  the  peraoA  who  has  retained  tie  Rej  istrant 

agreementtomak^mexpendkiifi  ~~  *~^ 


Stocks 


r  Identifieat  on 


toMkianc  »«deoisionofiheO»> 
par»went  with  respect  totheawrdof  any  Una  tdal  assistance 


fthedigliMmie 


erVM 

prowoingteb' 

Itan  the  person  wh» 


taking  of  arty  management  action.  If 

bying  sennces  on  behalf  of  someone  other 

retainedit  also  provide  the  name  and  addroMbf  the  person  on  vrho't 
behallil  is  acting. 

Blocks.   EniertheFederalidentifyingnumberavaWbliforthePederaiacten 


for  which  Ote  Registrant  has  been  retained 
posal  (RFP)  number:  Invitation  for  Bid 
nouneement  number  the  oontraet 


. grant  orfcin 
caifon/proposaloonirolnumberassignedbytt  i  Federal  agency}. 


or  other  officer 
I  fie  actual  contact  with 


dude  prefixes,  e.g,  •RFR-OE-OWXM.*  If 
tained  for  more  than  one  Federal  action,  a 
filed  for  each  action.  Registration  is 
aciioh  number  is  provided. 

Block  6a.  Provide  the  name  of  Registranrs  partner... 
or  employee  of  the  Registrantwho  vrill  make 
HUD. 

Block  6b.  Prevkto  the  SSN  of  the  person  lisied  in  blod^  6a. 

Block  6a  Provide  the  address  of  the  person  fisted  in  bl)ck  6a. 

Stock  6d.  Check  the  approprlato  box.  IfYbs*.  fist  al  petitions 

agencies  in  whidi  the  RepreeenUtive  of  tM 

emptoyed  within  tfie  2irear  period  endkig  on 

ofMslorm.  Use  the  attached  ooniinuatibn 

representativewriMeconiaclingHUDolficiii. 

ing  this  Federal  action  number  (see  Mock  5) 

Block 7a.  Pr>mortypethenemeolihepersonfillingoutt4isiorm.asauihorized 
representative  of  f^egistrant 

Stock  7b.  Stato  the  position  or  titled  the  person  in bfodk  7a. 
Stock  7e.  Sign  and  date. 


Number  (EIN). 
(dty.Staw.andiip 
puTManttoan 


g..  Request  tor  Pre- 
(IF^  number  grant  an- 
number  the  appS- 
In- 
rtegistrant  is  beihg  ro- 
se larato  fonn  should  be 
incom;  6to  until  this  Federal 


andraspectitfe 
Registrant  has  been 
fie  da»  of  submission 
et  If  more  than  one 
emptoyees  regard- 


torn  HUD-2N1-B 
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Lobbyist  &  Consuttant  Activity 
Registration  (Entity) 

Continuation  Sheet 


Rtgitnnf*  Name: 


6a.  Registrani  Representaihw't  Name 


•c.  ftegis&am  Rcpraseniatlve't  Address 


6b.  Rsgitirani  Rapietaniatvs's  SSN 


6d.  Was  the  Registrant's  Representative  empk>yed  by  the  Federal  (aovernment 
during  the  last  2-year  period  ending  on  the  Data  of  Submission  of  this  form? 
If  'Yes.*  in  what  capacity? 


"v^n   N^ 


6s.  Regituaru Rcpresemuive* Name 


6e.  Ragitirant  ReptMantative'f  AddraM 


6b.  ftagittrara  RapiMantair*e-a  SSN 


6d.  Was  the  Registrants  Representative  emptoyed  by  the  Federal  Government 
during  the  last  2year  period  ending  on  the  Date  o(  Submission  o(  this  form? 
II  "Yes,"  in  what  capacity? 


"vi^EI       FtaCr 


6a.  Registrant  Rcprcsemaiive's  Name 


6e.  ftagistrant  Repfsientaiive't  Addreu 


6b.  Rcgisram  Repretentaiive'i  SSN 


6d.  Was  the  Registrant's  Representative  employed  by  the  Federal  (Sovernment 
during  the  last  2-year  period  ending  on  the  Date  of  Submission  of  this  form? 
If  "Yes,*  In  what  capacity? 


"vS^n       N^IT 


6a.  Hagisvam  Represantaive'a  Name 


6&  Registrani RepfesentaSvet Address 


8b.  Regit  B«ni  Rep)«eemaiive'(  SSN 


6d.  Was  the  Registrant's  Representative  employed  by  the  Federal  Government 
during  the  last  2-year  period  ending  on  the  Date  of  Submission  of  this  form? 
II  'Yes,*  in  what  capacity? 


"V^n       N^CT 


Page. 


tomiHUD-ZMI-B 


UMI 


/Vol  58,  No.  127/ 


LooDyist  &  Consultant  Activity 
Annual  Report 
of  'Persons"  Receiving  Payment 
for  Lobbying  Activities 

SMtion  112.  HUO  RaiormAct 

1.  Nam*:(sMinufuetonO 


U.S, 


.  D*partnMnt  of  Housing 
Urban  Dovotopmont 
ON  »of  Ethic* 


S»^ 
on 


3.  BMMiMsAMnntlffiraoMEmiiirlMdlnliwiti: 


4.  BapoftolMonay,  or  OUwr  Thing 


•.  PMonorEMiiylnivhoMimMwiiYbu  Apywd 
(wOwi  Whom  PmI0 


Ttesday.  |oIy  2. 1891  /  Ralet  and  Reguhl  om 


dotailad  instructions 
back. 


Iw 


OMB Approval  No.  250  l-00t»iM«k  MttM) 


2.  SocM  Saeuftiy  Number  (or  EM) 


HUOiM.anly), 


.^  ^i# 


»fValua,Racatvad  for  Lobbyfctg  AdMUoa 


r#dsfil  Action 
Numbw 


c.  PufpoM 


ao»lel2 


^ 


I 


tonn  I  IUO*2S«2-S  (Ml) 


I  certify  that  Ais  infomuuion  is  tnie  and  compieiB; 


a.  Nam*:  (prim  or  lyp*) 


k.  SignuurK 


a.  PoMeA/HMT 


NgaZari 


lonnHUD-lttM 


UMI 
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A 


!r«PMtin«burt«ilBr«MeeMe«ene(ritBnnMien«MiimMMtoa¥wao»i9  our*  pwiMpenM.indudMiotwtnM  tor  «»«w«minwucten*.Mwcl«  »•■•»« 

OKhM««MmantaninoMMinMdM.andeomplMnoandr«M«wigt<*eotoeuen  BtrntotniMion.  S«ndcoiwwxmi>9»<inQ»itburd»nwftti>l»erwiyoti  trwpMol 

of  ntomiMian.  incMmg  (uggMton*  lor  (Muofv  lh«  bu<«OT.  w  M  Rw>ns  Manag4<w<t  OK<w.  OHic*  e(  1^^ 


.20!  93. 


D»v«lopnwni.  WMMnglon.  DC. 20*10-3600 md  »  tfw  OHM* e( MwMgwTMnt and  Bt  dgM.  Papwworti  Rwjueon  Pra)M (2S01-0012).  WtaNngnn.  O.C. 
MvMy  Act  SlM«m«M:  Trw  DwafTiMn  o(  Houtins  and  Ubw  DMMpmam  Aa  42  use  3S37b.  Sm.  1 3.  i^uwM  Ih*  r«per«rig  el tf  M«  M^^ 
(SSN)erEiTipley«f  M«n«ftca«onNumb*r(ElN).  ThamtormaMnwBbauMdby  HUOlo  improv*HUO'tabil>iy»«rttur««Mtth*p(oeau  by  which  ««••«*«. 
and  t^irie  managamarN  acaent «  eertducM  in  a  manrwr  Ml  It  law  and  opwi.  and  Irw  irom  impropar  Mluanoa.  Tha  Mb^ 

winapptcaWaFadarallawtandiagulationa.  Tha  ntomuiionyounjrnsh  will  bapuWiihad  annually  at  a  notiea  in  iha  Fadaral  RagitMf.  ThaSSNor  EM  wllbtu 
all  rcquirtments  related  lo  Fadaral  laws  and  reguialx>ns  are  met. 


b  I  uiad  by  Hup  to  anMT* 


Instructions 

introduction:  Section  13of  the  Oepartmentol  Housing  and  Urt>anDevelopn4nt 
Act,  use  3537b,  requires  any  person  who  is  retained  lor  the  purpos«  of 
influencing  (he  decision  ol  any  officer  or  employee  ol  the  Department  ol  Hous  ng 
and  Urt>an  DoMlopment  (HUD)  through  direct  communication  with  such  otfi  »r 
oremployee,  with  respect  lo:  l)theawardolany  financial  assistance  within  he 
jurisdiction  of  HUD:  or  2)  any  management  action  involving  a  change  in  v» 
terms  and  conditions  or  status  ol  financial  assistance  awarded  to  any  person^  to 
file  with  HUD  a  detailed  report  of  all  money  or  other  thing  ol  value  received.  »id 
ol  alt  money  or  other  thing  of  value  expended  in  connection  with  the  lobby  ng 
activity.  This  form  is  to  be  used  to  i«port  all  money  or  things  ol  value  recei<  ed 
during  the  previous  reporting  year. 

This  requirement  does  not  apply: 

•  lfthesumoltheamountsolallreportablereoeipt$islessthan$lO,OOOin  ha 
reporting  year; 

•  To  receipt  ol  reasonable  compensation  by  a  regularly  employed  otficei  or 
employee  ol  the  person  that  requests  or  receives  financial  assistance,  or  thai  is 
involved  in  any  management  action;  (Any  officer  or  employee  asserting  tie 
exception  must  demonstrate,  upon  the  Department's^uest  and  to  the  Depart- 
ment's satisfaction,  that  he/she  qualifies  for  the  exception,  including  that  he/t  ^e 
received  reasonable  compensation  and  Ihat  he/she  was  a  regularly  empio)  ad 
officer  or  employee.)  i 

•  lb  any  agreement  that  is  wholly  and  expressly  limited  to  complying  ««ith 
conditions,  requirements  or  procedures  imposed  by  HUD  in  connection  with  ^ny 
financial  assistance  or  management  action.  In  order  for  this  exception  to  apoly. 
the  conditions,  requirements  or  procedures  must  be  imposed,  or  reasona  ily 
believed  by  the  person  to  be  imposed,  by  law,  regulation,  wrinen  directive  (sJch 
as  a  HUD  handbook,  notice,  or  application  document)  or  imposed  by  an  offiter 
or  employee  of  the  Department; 

•  Toanyagreement,ortothereoeiptorexpenditureofmoneyoranyotherth  ig 
of  value  in  connection  with  litigation  to  which  the  person  is  a  party; 

•  To  the  elected  officials  Ola  State  or  local  government:  to  the  political  appo  it- 
ees  who  comprise  their  personal  staffs:  or  to  the  full-time,  appointed  officials  vJho 
serve  in  ttw  State  or  local  govamment  in  policy  level  positions,whlle  engaged  in 
the  official  business  of  the  government; 

•  To  a  person  who  attemptt  to  influence  the  Department  on  his  or  her  o  m 
behalf,     without  retaining  another  person;  and 

•  To  receipt  of  compensation  under  an  employment  relationship  between  m 
entity  and  its  partners,  associates,  officers  or  employees,  where  the  entiti  is 
retained  for  lobbying  services. 

Definitions: 

•  Person  means  an  individual  (including  a  consultant,  lobbyist,  or  lawyi  r); 
corporation;  company;  association;  authority  (including  an  Indian  Hous  ig 
Authority);  firm;  patmership;  society;  State,  unit  of  generallocal  govemm(  it. 
or  other  governmental  entity  (including  a  public  housing  agency);  and  any  omer 
organization  or  group  of  people.  The  term  does  not  include  an  Indian  tribe. ; 

•  Regularly  employed  means,  with  respect  to  an  officer  or  employee  ol  a  persbn 
requesting  or  receiving  financial  assistance  or  who  is  involved  in  a  management 
action,  an  officer  or  employee  who  is  employed  by  the  person  for  at  least  180 
wortang  days  within  one  year  immediately  before  the  date  of  the  submission  that 
initiates  the  Departments  consideration  ol  the  person  for  receipt  of  such  assis- 
tance, or  the  date  of  initiation  of  any  management  action.  For  purposes  of  tte 
preceding  sentence,  a  management  action  undertaken  by  the  Departmeniis 
initiated  on  the  date  on  which  the  action  is  first  communicated  to  the  public,  flb 
be  regularly  employed,  the  officer  or  emptoyee  must  | 

(1)  Be  emptoyed  on  a  full-time  basis,  or  on  a  part-time  basis  unde*  a 
program  offered  by  ttw  person  to  officers  or  employees  of  similar  rank  and 
responsibilities  tor  spedftc  purposes,  such  as  to  permit  participation  in  a  wofk- 
study  program  or  to  permit  employees  to  provide  child  care  for  their  children; 

(2)  Have  meaningful  responsibilities;  and 

(3)  Have  duty  hours  not  less  than  indviduals  of  similar  rank  and  respof  *■ 


bilities. 

When  to  File;  The  term  must  be  filed  with  the  Departmei  t , 
10th  day  ol  January  ol  each  year.  The  form  is  considen  d 
deposited  in  a  post  office  between  the  1  St  and  10th  d 
and  is  sent  by  certifiad  or  registered  mail,  postage 
requested,  to  the  Office  of  Ethics. 


between  the  Island 

properly  filed  when 

day  oltanuary  of  each  ye  v. 

prepaid  and  return  receipt 


Who  Must  File:  Any  person  who  receives  money  or 

the  reporting  year  in  carrying  out  activities  pursuant  to  a 


othei  ihingsofvalueduring 
wvered  agreement 


Where  lo  File:  The  form  must  be  submitted  to  the  Dep4lment 
and  Urt>an  Development  Office  ol  Ethics  (AE).  451  Sev<  nth 
Washington.  D.C.  20410. 


abbrtviaia 


How  to  File:  You  must  use  this  fomi  to  report  to  the 
must  be  typed  or  block  printed  and  legible.  Do  not 

Block  1:    Inihecaseolanindividual.providelhefullname 
and  middle  initital)  and  in  the  case  ol  an  entity, 
name. 

Block  2  Provide  your  Social  Security  Number  (SSN). 
ficalion  number  (EIN),  or  both  il  both  numbers 
with  the  Federal  action  number  listed  in  blocfc 


Depai  iment  i 


All  information 
any  text 

(lastname.  first  name 
pibvide  the  fuR  business 


oryour  Emptoyer  Identi- 
used  in  connection 


'.Sttto, 


merest 


.andzipcodeofiha 
you  appear,  to 


'Bil 


number  available  for 

r^peivad  (e.g..  Request 

(IFB)  number;  gnnt 

grant  o(  loan  number:  the  ap> 

Federal  agency). 

ornotlake;and 
payment 


<b. 

Block  3:   ProvMethefult  address,  (street  dty.  State,  and:  ip  code)  of  the  person 
listed  in  btockl.  j^        ,         r^ 

Block  4.    For  each  payment  or  other  thing  of  vahia 

a.  Provide  the  hill  name,  stieet  address,  city. . 
'person*  who  retained  you.  or  in  whose 
influence  a  decision  of  the  Department; 

b.  Enter  the  most  appropriate  Federal  identifying  i 
the  Federal  actkm  for  whichapaymantwas 
for  Proposal  (RFP)  number.  Invitation  for 
announcement  number;  the  contract  gran.  - ._ 
plication/proposal  control  numberassigned  b '  the 
Include  prefixes,  e.g.. 'RFP-OE-90-001 :' 

c.  Stato  the  action  you  wanted  the  Department  t^  take 

d.  Provkje  the  amount  or  estimated  valuation 
Block  5:    If  applicable,  for  each  expenditijre: 

a.  ProvkJe  the  full  name,  streetaddress,  city,  _. 
persons  to  whom  monies  or  other  things  ol 

b.  Provide  the  Social  Security  Number  (SSN)  i 
tion  Number  (EIN),  as  appropriate,  of 
other  things  ol  value  have  been  paid 

c.  Enter  the  most  appropriatfrf^ederalkJentifyini  I 
the  Federal  action  for  which  a  payment  wai 
Proposal  (RFP)  number;  Invitation  for  Bid , 
nouncement  number;  the  contact  grant  or 
cation/proposal  control  number  assigned 
Include  prefixes,  e.g..  •RFP-DE-90O0ir 

d.  State  the  purpose  ol  ttta  payment  This  _ 
other  things  of  vahje  you  retained  for  your 

a.  Provide  the  amount/estimated  valuation 

a.  Print  or  type  name  ol  person  filHng  out 
representative  of  person  listed  in  block  1 

b.  State  position  or  tide  of  person  lisied  in 

c.  Sign  and  dale 


',  Sts  le, 


fpersors 


Blocks 


ipai< 
llhh 


iblod  6a. 


Social  Sacuriiy  Number 
ol  financial  auistance 


Of  Housing 
Street,  S.W.. 


and  zip  code  of  the 
italue  are  paid; 

Employer  Identifica- 
to  whom  monies  or 


number  available  for 

payment  was  it^  (e.g..  Request  for 

number;  grant  an- 

numbentheappB- 

Faderal  agen^). 


("IB)  I 
rkanr 
bytttal 


ishculdi 


include  nwney  or 
r^uneration;  and 


form,  at  authorized 


<ormHUO-2862-B 


Lobbyist  &  Consultant  Activity 

Annual  Report 

of  Tersons"  makins  Expenditures 
for  Lobbying  Activtties 

SMtfOA  ft2.  HUO  FWorm  Ad 


>a. 


(BeebisncMnsi' 


M  %  napsflmsnt  ol  MooiInQ 
•n«Ui*MiOMi 
OHiMOf  Elhics 


$••  dctaitd  inatrwliOAS 
etittisbacti. 

1».Soo«SscuniyNi«nDer(SSNvEM) 


TT 


NOi  290^0012  (aa^  S«fM) 


StJOMiea«y 


*J^f;!i9f»tfmimii^t^e;^nUm9» 


»rW» 


a.  Sato  at 


t 


(1ftU.S£.U)OU1010^IOU;  »»  U&&  3921^3100;  42 U8Cai»> 


vMiwoDM  Ni^f  fnun  In  cnnwMl  VQtof  oMI 


eifMai«pa» 


/r«a 


tonnHUO-2SS2(6«t) 
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3  wurtl 


•  oeii«aia  loi 


^ubHe  wpertnfl  burdtn  for  tux  ewtcson  of  intorrnai«n  « ts-.f^atta  lo  a««ng« 
ganwing  ane  maintaining  m*  oaa  n«MM.  ane  oomowtmg  ana  'cwawing  m«  oeiia 
e)  mfonnatien.  indudmg  tugeM90R$  lor  raduong  mn  Ouroan.  lo  ;;<•  R«eoru  Mai  _ 
Otvawpmtni.  Washmgnn.  O.C.  20410-3600  aoo  to  tht  Offict  of  Managamant  utO 
Privacy  Ad  SlalaiMM:  Tha  Oapannant  of  Housing  ana  UrOan  OeveioamantAct.  42LISC 
(SSN)  or  Empieyar  Waniidcibon  Numbar  (EIN).  Tha  mfomiaiion  win  b«  usad  by  HU 
and  Ming  managamam  aoont  It  eonducM  in  a  mannar  mat  IS  fair  and  open,  and  li 
with  apWteaMa  Fadaral  I«m  and  raguiaMns.  Tha  mtormaoon  you  turmsn  «wM  oa 
all  rtquiranianB  rtiatad  B  Fadatal  lam  and  ragulaoona  ara  mat. 


Instructions 


parratBonta.  including  ir»a  bma  igr  raviaiiinng  mitruetiont.  tawotmg  auasrg  eaa  wuroas 

intormaDon.  SandeonwTianitr»sai'dingjti$Bura«ntsiimaiaorany»  larasBaetotnit coiiaeaon 

mt  Offioar.  W.CB  ot  Intormation  Poioas  ana  Systems.  U  S.  Oaoarr  ant  ol  Ho^tino  and  Urtian 

I  udgat,  Papanwor*  Raduaion  Projaa  (250i-00i2),  Washmgion,  O.C. 2(  503. 

35370. Sac.  i3.fa<iuirastharapofiingotalllhi$intafmation.awaptl  wSeoalSacunN Numbar 

10  imp«t»»aHUiy»abiiiiyioaniurair<aiihap(Ooa$»bywfwehihaaw«ningo«(inane«a$««ianea 

-  from  improoar  Whjanoa.  Tha  (nionnalion  will  ba  usad  by  HUD  offioal  I »  daiarmina  compdanea 

-' annually  u  a  noncamma  Fadaral  Ragisiar.  Tha  SSN  or  EIN  will  lauaadbyHUOioansura 


pue  shad 


bitroductien:  Section  13o(the0epartmentof  Housing  and  Urban  O«velopr«ent 
Act  use  3S37b,  requires  any  person  who  enters  into  an  agreement  to  maki.  or 
makes  an  expenditure  for  tfw  purpose  oH  influenting  tt>e  decision  of  any  olloer 
or  employee  of  (he  Oepartmeni  of  Housing  and  Urban  Development  (HUD) 
tfwDugfi  direct  communicaiion  with  such  officer  or  employee,  with  respect  tO:  1) 
the  award  of  any  financial  assistance  within  the  jurisdiciion  of  HUD;  or  2)  any 
management  action  involving  a  change  in  ihe  terms  and  conditions  or  status  of 
financial  assistance  awardsdioany  person.  10  file  a  report  with  HUD.  Thisfferm 
s  10  be  used  tor  aO  agreements  and  expenditures  made  during  the  previous 
reporting  year. 

Thia  requirement  does  not  apply: 

•  In  the  case  of  a  payment  of  reasonable  oompensatnn  made  to  any  *regu 
empteyed  officer*  or  employee  of  the  person  who  requests  or  receives  assisu 
within  the  jurisdiction  o(  HUD.  or  who  is  involved  in  any  management  action  i 
respect  10  such  assistance:  (Any  person  asserting  the  exception  must  ( 
strata,  upon  the  Departmenrs  request  and  to  the  Department's  satisfaction, 
he  or  she  qualifies  for  the  exception.) 

•  If  the  sum  of  the  amounts  of  al  reportable  expenditures  and  agreemenfe  Is 

less  than  $10,000  in  the  reporting  year.  Note:  see  24  CFR  86.20(g)(  1 )  for  furfier 
instructions  on  counting  expenditures; 

•  Toanyexpenditureorpartofanagreementthatlswhollyandexpresslylim  led 
to  complying  with  the  conditions,requirements  or  procedures  imposed  by  H  JO 
m  connection  with  any  financial  assistance  or  management  action.  In  ordei  for 
this  exception  to  apply,  the  conditions,  requiremenu  or  procedures  musi  be 
imposed,  or  reasonably  believed  by  the  person  to  be  imposed,  by  law.  regulatfcn, 
wirtten  dirctive  (such  as  a  HUO  handbook,  notice,  or  application  document)  or 
imposed  by  an  offioer  or  emptoyee  of  the  Department; 

•  To  any  agreement  to  make  an  expenditure,  or  any  expisnditure  made  in 
connection  with  litigation  to  whicfi  the  person  is  a  party: 

•  To  State  and  local  governments  that  make  expenditures  to  the  ele<  led 
officials  of  a  Sta.te  or  local  government;  to  the  political  appointees  who  comp  Ise 
their  personal  staffs;  or  to  the  fuR-time.  appointed  offidais  who  senre  in  State  or 
local  government  in  policy  level  position^while  engaged  in  the  official  business 
of  ttit  government; 

•  To  a  person  who  attempb  to  influence  tha  Departinent  on  his  or  her  <  wn 
behalf  without  retaining  another  person;  and 

•  To  expendtures  made  under  an  employment  relationship  between  an  er  lity 
end  its  partners,  associates,  otiicefs  oremptoyees  where  the  entity  is  relainec  lor 
lobbying  services. 

OelMtlona: 

•  Agreement  meant  al  or  part  o(  a  comraet  agreement,  promise,  or  any  oiler 
errangement.  whetfter  or  not  it  it  in  iwjting  or  is  legally  enforceable,  that  in voMes 
an  undertakng  of  any  kind  to  make  an  expenditure.  The  lann  inekides]M 
•«rengementunderwhiehapenonhata1lnancialinvolvementinihefrantacti0n, 
such  at  where  contingent  liabiSty  to  make  an  expenditure  is  assumed  by.  oron 

I     ^^'"^••P'^'O".  or  where  tfw  expenditure  is  provided  by.  or  on  behalf  ol  a 

\    52!!Il^  only  »  »••  person  has  an  intorest  in  tie  effort  to  influence  tie 

V3per»nent  under  this  pait  The  term  also  Includes  any  employment  arranje- 

monlbeiweenapersonandanofficeroremployeeofthe  person.  An  agreement 

It  oontideredtohave  been  made  *hen  the  contract  or  agreementlseriteredifto. 


^ 

^ 


or  the  promise  or  other  an'angement  is  made,  even  thoutf  I  a  person  receiving  the 
expenditure  may  not  receive  it  at  that  time. 

•  Expenditure  meant  a  payment,  distribution,  loan,  ai  Ivanoe.  deposit  gift  of 
money.ortheprovisionof  anything  elseofvahie.Anexpe  Ktturemayhaveeither 
monetary  or  non-monetary  vakio.  The  term  indudet  m  ixpendltura  made  by  a 
person  to  an  offioer  or  emptoyee  of  the  person  as  p  vt  of  wi  empk)yment 


[such  as  a  firm  or  an 


retationship.   However,  where  the  person*  an  entity  L „  „, 

association)  and  is  retained,  the  lenti  does  not  indude  a » expenditure  made  by 
Ihepersontoltspartrfers.  associates,  oroiheroffioersanc  emptoyees,  where  the 
partner,  associate,  or  officer  or  emptoyee  works  on  a  fulU  ime  basis,  or  on  a  part- 
time  basis  under  a  program  offered  by  the  person  to  o(  ioere  or  emptoyees  of 
simaar  rank  and  responsiblKtiei  tor  specific  purposes,  u  ch  as  to  permit  pwtid- 
pation  In  a  work-study  program  or  to  pemiit  emptoyees  I » provide  child  c»e  for 
their  chHdren.  An  expendihire  is  considered  to  have  been  nade  when  the  person 
mekes  it  available  to  another  person  without  resOictnn. 

•  Person  means  an  individual  (including  a  consultant,  k  bbyist.  or  lawyer);  cor- 
poration; company;  assodatnn;  authority  (induding  «i  I  iidun  Housing  Author- 
ity): firm; partnership.-  sodely;  State, unit ofgeneral toot  lgov«mment.orother 
governmental  entity  (Including  a  pubHc  housing  agency);  «id  any  other  organ 
zation  or  group  of  people.  The  term  does  not  Indude  «)  Indiwi  tiibe. 

•  Regulailyempteyedmeans.withrespecttoanofficeriemployeeofapefson 
requesting  or  receiving  financial  assistance  or  who  it  invdived  in  a  management 
action,  an  offioer  or  employee  who  is  empkjyed  by  the  ^on  for  at  least  130 
working  days  within  one  year  immediately  before  the  dat^  of  the  submission  that 


receipt  of  such  assis- 
For  purposes  of  the 
by  the  Department  Is 


Initiates  flie  Departmenrs  consideration  of  the  person  fo 

tance.  or  the  date  of  Initiation  of  any  management  actioi  i. 

preceding  sentence,  a  management  action  undertaken  L,  -.,  >,j,y^u,.^,i .. 

initiated  on  the  date  on  which  the  action  Is  first  communi  ated  to  the  public.  To 

be  regularly  employed,  the  officer  or  emptoyee  must: 

(i)  Be  employed  on  a  full-time  basis,  or  on  a  ps  rt-time  basis  under  a 
program  offered  by  the  person  to  officers  or  employee!  i  of  similar  rank  and  re- 
sponsibilities for  speafic  purposes,  such  as  to  permit  lartidpation  in  a  work- 
stijdy  program  or  to  permit  employees  to  provide  chBe  care  for  their  children; 

(2)  Have  meaningful  responsibilities:  and 

(3)  Have  duty  hours  not  less  than  Individuals  of  Sim  Iv  rank  and  responsi- 
billtiet. 

Who  Mutt  File:  Each  person: 

•  That  makes,  or  that  enters  into  an  agreement  to  mak  i.  an  expendihire  to  ■ 
person; 

•  That  makes,  or  that  enters  into  an  agreement  to  makt.Moxpendituw  to  a 
person  on  behalf  of  another  person;  or 

•  On  whose  behalf  an  expenditure  is  made  to  a  perso  I.  or  «i  agreement  to 
make  an  expendihjre  to  a  person  is  entered  into. 

If  Ihe'  expenditure  it  intended  to  influence,  or  ihould  raat  mably  be  expected  to 
have  the  effect  of  infkjendng.  a  dedsran  of  the  Oepervnini  with  respect  to  the 
award  of  any  financial  assistance  or  the  taking  of  any  nwiagement  action. 

through  direct  communication  with  any  oRioer  or  employi  •  of  tie  Department 

When  to  File:  The  tomi  must  be  filed  with  the  Oeparttner  t  between  the  1st  and 
10th  day  of  January  ol  each  year.  The  fbnn  it  contidand  properly  fitod  when 
deposited  in  a  post  office  between  the  1  St  and  lOti  day  ollJwuaty'Of  each  yev. 
and  it  tent  by  certified  or  registered  mail,  postage  prepaid  and  return  receipt 
requested,  to  the  Office  of  Ethics. 


WhereleFUe:  The  term  mutt  be  tubmitied  to  the  Department  of  Houting 
and  Urbw  Devetopment  Olfioe  of  Ethict  (AE),  451  Seventh  Street  S  W.. 
Washington.  O.C.  20410. 

How  to  File:  You  mutt  use  tiit  term  to  report  to  tie  Departnent  Enter 
intomiation  on  al  agreamente  or  axpanditurt  made  during  tie  reportng  year. 
Agreement  intonnabon  should  ba  included  even  if  no  expendltu(w  hava  boon 
made  relevant  to  tie  agreement  Al  intormation  must  be  typed  or  block  printed 
and  legible.  DonotabbreviaHanytext 

Blocfcl.  alntwMtaofanlndMdiial.providetwfullname  (lastname.lirst 
name  and  midde  initial).  In  ttw  case  of  an  entity,  provide  tw  fun 
business  name; 

b.  ProvideyourSocial  Security  Number(SSN)oryourEmployerlden- 
lification  number  (EIN).  or  betti  if  boti  numbert  are  uted  in  connec- 
tion with  tie  Federal  action  number  fisted  in  btocfc  3c. 

aock2.   Provide  tie  fuH  address  (staetdty.Sttte.  and  zip  code)  of  tie  person 
inbtockl 

Blocks.   For  each  agraemant  or  expenditure: 

a.  Provide  tie  Ml  name.  ttaataddreM.  diy.  State,  and  zipcodeoltia 
person  witi  which  an  agreement  was  made  or  to  whom  an  expen- 
diiure  was  made: 

b.  Prevkle  tie  person's  Social  Security  Number  (SSN)  or  Employer 
identification  Number  (EIN).  whichever  one  it  applicable; 

fc.  Enter  tie  mott  appropriate  Federal  Identifying  number  avaHabtetef 
tie  Fedenti  action  tor  which  tie  agreement  or  expendliure  wat 
made  regarding  lobbying  activity  (e.g..  Request  for  Proposal  (1^) 
number:  Invitation  tor  Bid  (IFB)  number  grant  announcement 
number;  tie  contract  grant  or  toan  number;  the  application  or 
proposal  contol  number  assigned  by  tie  Federal  agency).  Indude 
prefixes,  e.g..  'RFP-OE-90-001  .* 

d.  Provide  the  daw  of  tie  agreement  (month,  day.  and  year);  and 

e.  Provide  tie  amount  of  tie  agreement 

f.  Provide  tie  date  of  tie  expenditure  (monti,  day.  and  year):  and 

p.  Pri>videtwamountoftwexpenditure(see24CFR86.20(g)(1)for 
instuctiont  on  counting  expendinjret. 

Bloefc4  a.  Print  or  type  name  ol  person  filing  out  tiit  totm,  at  autwrizad 
representetive  of  panon  fitted  in  block  1. 

b.  Stete  petition  or  Me  of  perion  fitted  in  btocfc  4a. 

c.  Sign  and  date. 
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Environmental 
Protection  Agency 

An  Invitation  for  Preproposals  for  the 
Environmental  Education  and  Training 
Program;  Notice 


/ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

An  Invitation  for  Prapropotalt  for  Th« 
Environmontal  Education  and  Training 


The  Environmental  Protection  .Agency 
(EPA)  will  be  funding  an  Environmental 
Education  and  Training  Program  (EETP) 
in  Fiscal  Year  1992,  which  begins 
October  1. 1991.  The  requirement  for  this 
program  is  found  in  section  5  of  the 
National  Environmental  Education  Act 
(NEEA).  Public  Law  101-619.  This  notice 
applies  only  to  the  Environmental 
Education  and  Training  Program  which 
is  administratively  separate  from  the 
NEEA  Environmental  Education  Grants 
Program  covered  under  section  6  of  the 
Act 

Under  section  5  of  the  Act  EPA 
intends  to  award  one  major  grant  or 
cooperative  agreement  per  year  to  an 
institution  of  higher  education  or  other 
institution  (or  consortia  of  such 
institutions)  which  is  a  not-for-profit 
organization.  The  award  will  establish  a 
nation-wide  program  to  stimulate 
improvements  in  environmental 
education  and  training. 

This  program  is  new  and  EPA  wants 
to  learn  and  incorporate  the  views  and 
opinions  of  the  environmental  education 
community.  The  ideas  in  the 
preproposals  will  be  evaluated  and  used 
to  both  qualify  potential  participants  in 
the  program  and  develop  program 
specifications. 

If  you  plan  to  sobmit  a  preproposal, 
please  send  a  brief,  no  more  than  two 
page,  letter  of  intent  postmarked  by 
August  1. 1991.  STIMJ,  Office  of 
Enviroomental  Education  (A1Q7), 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460. 

Background 

On  November  16, 1990,  President  Bush 
signed  into  law  the  National 
Environmental  Education  Act  (NEEA). 
Public  Law  101-619.  The  Act  calls  for 
the  establishment  of  an  Office  of 
Environmental  Education  (OEE)  within 
the  Environmental  Protection  Agency 
(EPA)  to  develop  and  support 
environmental  education  seminars, 
training  programs,  teleconferences,  and 
workshops  for  environmental  education 
professionals  through  an  Environmental 
Education  and  Training  Prc^ram. 

Fundiog 

The  EPA  is  seeking  to  establish  a 
national  program  to  train  educational 
professionals  in  the  development  and 
delivery  of  environmental  education  and 
training  programs  and  studies.  The 


Agency  axpectj  to  provide  $1,780,000  in 
Fiscal  Year  199  !  for  the  program  te  ttie 
form  of  one  amjnal  cooperative 
agreement  This  is  the  first  year  for  tha 
program,  and  iuis  hoped  that  tlvideaa 
generated  in  thf  preproposals  tnlll  start 
an  ongoing  collaborative  procaaa  with 
the  interested  iastitutions. 

Deadline  and  Cbntent 


several  years, 
should  include 
project  plan  in 
since  funding 
the  heart  of  the  j 
focus  on  the 


The  prepropopals  must  be  poataaiied 
by  September  3, 1991,  for  EPA  to 
evaluate.  They  should  be  no  man  diaa 
10  [BVi"  X  11")  pages  not  including  a 
table  of  content  t,  cover  letter  and 
appendices.  Ap  )endices  may  indude 
one  page  resum  is,  letters  of  si^port 
and  a  one  or  tw  }  page  table  or  nutiix  of 
proposed  activi  ies. 

This  evaluatii  in  will  be  the  first  step  in 
selecting  an  institution  to  operate  the 
education  and  training  prograa.  EPA 
expects  funding  to  be  apfuropriated 
annually  for  thif  program  over  te  next 
lerefore,  prepropeaala 
general  three  year 
le  introduction,  but 
ill  be  awarded  anouaDy, 
jreproposal  shouM 
t  year  workplan. 

1.  Who  may  spbrnit  prepropoaals? 
An  institution  of  higher  education  or 

other  institution  (or  a  consortivm  itf  aodi 
institutions)  wMch  is  a  not-for-profit 
organization  may  submit  preproposals. 
Collaboration  bitween  institutions. 
Federal  state,  apd  local  agencies,  and 
the  private  sector  are  encouraged  far  Ae 
establishment  and  attainment  of  the 
goak  and  objecfives  for  the  pro-am. 
This  may  be  act  omplished  throo^  a 
consortium  or  b  r  other  mechanisms. 

D.  What  is  the  preproposal  for? 

The  preproposal  will  describe  yoor 
approach  for  the  operation  of  a  national 
environmental  aducation  and  training 
program.  ] 

m.  What  willbe  the  required 
functions  and  activities  of  the  training 
and  education  {rogram? 

The  functionsjand  activities  of  the 
program,  as  spefiified  in  the  Act  shall 
include,  at  a  miiiimum: 

raining  in 

iucation  and  stnAes 
lental  sciences  and 
lal  methods  and 

^lental  career  or 

occupational  ediication,  and  to^oal 
environmental  issues  and  problems; 

2.  Demonstration  of  the  design  and 
conduct  of  enviibnmental  field  atudiea 
and  assessments; 

3.  Developmeat  of  environmenlai 
education  programs  and  curricuioni, 
including  progra  ns  and  curricahmi  to 
meet  the  needs  f  f  diverse  ethnic  and 
cultural  groups; 


1.  Classroom  i 
environmental  i 
including  envirc 
theory,  educatic 
practices,  envir 


veil 


.and 


4.  Sponsorship  ar  d 
international  excl 
flflier  educational . 
iK  United  States,  danada 
hivolved  in  environmental 
isaues; 

5.  Maintenance  o 
of  environmental  education 
information,  literat4re 
with  electronic  as 
aoeeesibility; 

0.  Evaluation 
environmental  education 
training  methods. 

7.  Sponsorship 
seminars,  and  related 
advancement  and 
enviroamental  educ  ition 
cuniada  and  mater  als. 
faitemational  confeijences 
forums; 

8.  Supporting  effective 
md  networks  and 
learning  technologic  s 

9.  Such  other  acti<  Ities 
Administrator  deteifnines 
consistent  with  the 

Special  emphasis  should 
developing  environ  lental 
programs,  workshoi 
ttat  are  portable 
disseminated. 

IV.  What  will  be 
selection  and  awan  7 

Preproposals  shal 
specified  in  the  Act 

1.  The  capability 
aental  education 


management  of 
jes  of  teachers  and 
p^fessionals  between 
'  i,  and  Mexico 
programs  and 


and|dissemination  of 
materials, 
related  programs; 
ofjconferences. 

forums  for  the 
d  evelopment  of     " 
in  and  training 
I.  including 
I.  seminars,  and 


!anl 


be  evaluated,  as 
on  the  basis  of: 
1 0  develop 

and  training 
programs; 

Include  in  your  pr  ^proposal  evidence 
that  proposed  activi  Jes  and  functions 
can  be  done  by  the  i  nstitutions  and 
individuals  involvec  in  the  program. 

2.  The  capability  1 9  deliver  training  to 
a  range  of  partidpai  its  and  hi  a  range  of 

ettings; 

Include  institution  al  and  individual 
*^ack  records"  in  oi  itreach  to: 

Different  levels  of  education,  bom 
pcschool  through  college  to  adult 
education. 

•  Various  elemen 
■rban  to  rural,  rich, 
senior  citizens. 

Different  geogra  ;>hical  regions, 
nationwide. 

3.  The  expertise  of  the  staff  in  a  range 
af  appropriate  discif  lines; 

'    Credentials  of  prii  lary  staff  must  be 
included.  This  may  I  e  done  by 
appending  resumes,  tot  to  exceed  one 
page,  and  taking  tim  i  to  describe  who 
will  be  doing  what 

4.  The  relative  eco  nomic  effectiveness 
of  the  program  in  ter  ns  of  the  ratio  of 
overhead  costs  to  dii  ect  services; 

:i~^  The  preproposal  n  ust  identify  the 
and  briefly  just  fy  how  funds  will 


support  of  a  library 

materials, 
!,  and  technologies, 
'  as  hard  copy 


partnerships 
use  of  distant 
i;and 
as  the 
to  be 
>olicies  of  this  Act 
be  placed  on 
education 
s.  and  training  tools 
'  can  be  broadly 


I  le  basis  for 


8  of  society  from 
>oor.  minorities,  and 
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be  used.  The  proposed  budgets  will  be 
evaluated  as  to  effectiveness  in  meeting 
program  objectives. 

5.  The  capability  to  make  effective  use 
of  existing  national  environmental 
education  resources  and  programs; 

A  method  of  networking  and 
cooperating  with  parent  and  external 
institutions  and  organizations  whidi 
perform  existing  programs  should  be 
described.  Also,  clewly  describe 
available  physical  facilities  to  be  used 
for  the  pn^ram. 

6.  Criteria,  milestones,  and  deadlines 
that  fadlitiate  careful  and  detailed 
quality  reviews  and  evaluations  as 
prescribed  hi  NEBA  [paragraph  (5). 
subsection  (c)  section  5]. 

An  effective  evaluation  starts  with  a 
preproposal  which  includes  dear, 
explidt  and  measurable  criteria  agahist 
which  to  judge  the  effectiveness  ofthe 
activities  wiUi  milestones  and  deadlbies 
firom  which  performance  can  be 
measured.  A  matrix  or  table  should  be 
appended  with  some  of  the  proposed 
milestones  and  deadlines. 

7.  Such  other  factors  as  EPA  deems 
appropriate. 

a.  The  program  should  establish  a  goal 
of  self-sustahiability,  and  demonstrate 
the  method  of  adiieving  it 

b.  If  other  environmental  programs  are 
funded  or  fundhig  is  requested  from  EPA 
or  other  Federal  Agencies,  identify  diem 
and  explahi  how  tms  program  wiU 
relate. 

c.  No.  funds  shall  be  used  for  the 
acquisition  of  real  property  (including 
buildings)  or  the  construction  or 
substantial  modification  of  any  building. 

V.  Who  is  eligible  to  partidpate  bi 
grant  funded  activities? 

Individuals  eligible  to  participate  hi 
the  program  are  teachers,  faculty, 
administrators,  and  related  support  staff 
assodated  with  locd  education 
agencies,  colleges,  and  universities, 
employees  of  State  education, 
environmental  protection,  and 
natural  resource  departments,  and 
enilRoyees  of  not-f6ri>rofit 
organizations  ihvdved  in  environmental 
activities  and  issues. 

VL  What  must  (or  should  not)  be 
hiduded  hi  the  preproposal? 

To  quali^  for  review  the  preproposal 
must  indude: 

1.  A  cover  lettw. 


The  hidividual  authorized  to  accept  a 
Federal  cooperative  agreement  or  grant 
must  sign  this  one  or  two  page  letter. 

2.  A  table  of  contents,  referendng 
numbered  pages. 

Even  though  the  proposal  is  only  8 
pages,  a  table  of  contents  will  assist 
reviewers. 

3.  Functions  and  activities. 

Brieffy  explahi  how  each  function  and 
activity  previously  referred  to  hi  section 
m  will  be  fulfilled.  A  matrix  or  table 
may  be  used  to  depict  the  schedule  for 
carrying  out  activities.  Also,  estimate 
with  realistic  and  verifiable  numbers 
how  many  students  and  teachers  will  be 
trained  by  proposed  fimctions  and 
activities. 

4.  Basis  for  evaluation  of  proposal  and 
award. 

Qeaify  describe  miiy  you  should  be 
seleded  by  addresshig  eadi  of  the  7 
bases  of  selection  previously  referred  to 
hi  section  IV  widi  suffident  detail  to 
aUow  a  thorou^  review  and  evaluation. 

5.  Program  Director  and  Staff. 
Describe  ttie  technical  and 

administrative  qualifications  of  the 
program  director  and  key  staff 
personnel  and  any  plans  for  developing 
an  admhiistrative  structure  which  will 
enable  the  program  to  operate  ' 
effectivefy.  Resumes  must  be  attached 
for  key  staff. 

6.  ^dget  biformation. 

Your  estimates  must  hidude  the 
allocation  of  fundhig  for  any  major 
activities.  The  estimate  for  the  Federal 
share  of  the  grant  is  $1.750.00a  and  a 
matching  shue  by  the  redpient  of 
$564,000  (25%)  would  then  be  required. 
This  match  cannot  be  from  a  Federal 
source,  unless  spedficalfy  authorized  by 
statute.  The  budget  esthnates  are  for 
planning  and  evaluation  purposes  and 
neither  EPA  nor  the  proposer  is  hdd  to 
the  exad  amounts.  Minor  deviations 
from  these  amounts  are  expected. 
Indude  estimates  of  overhead  and/or 
indh«ct  costs,  plus  any  major  shifts 
expenditures  for  activities  w^ch  you 
foresee  during  FY93  and  FY94. 

Note:  Budget  hifor^tion.  definitions 
and  explanations,  can  be  fotmd  hi  OMB 
Circular  A-21  for  educational  bisUtutes 
and  hi  OMB  Circular  A-122  for  other 
non-profit  organizations. 

7.  A  description  of  how  consideration 
will  be  given  to  hiduding  education 
trebling  programs  for  mUiorities. 


B.  Do  not  indude  fonnal  assistance ' 
application  forms  with  Ae  preproposal 

Vn.  When  should  proposed  activities 
start? 

Proposed  activities  shouUl  not  beghi 
before  funds  are  awarded.  Therefore, 
start  dates  should  not  be  sdieduled 
before  January  1, 1992. 

Vm.  How  will  the  selection  be  made? 

Preproposals  will  be  carefidly 
reviewed  by  an  EPA  panel  to  select  the 
best  preproposals.  The  top  contenders 
will  be  asked  to  submit  fidl  proposals 
for  a  final  pand  review  before  final 
selection.  The  Environmental  Education 
Advlsoiy  Council  iviU  evaluate  the 
panel's  recommendations  and  advise  the 
Assodate  Administrator  regarding  the 
best  qualified  candidate  to  receive  a 
grant  Based  on  the  guidance  of  the  two 
advisory  groups  and  other  factors  that 
he  considers  faiqiortant  the  Assodate 
Admfaiistrator  will  make  a  selection. 

DC  If  seleded,  how  mudi  thne  wUl  I 
have  to  complete  the  activities  in  my 
grant? 

You  may.  for  plannhig  purposes, 
describe  multi-year  projects  up  to  three 
years,  but  you  will  heive  a  year  to 
complete  fonded  activities  proposed  hi 
the  work  plan.  Level  of  fundhig  «vill  be 
dedded  annuaUy. 

X.  What  must  I  do  to  receive  funding 
hi  subsequent  years? 

Continued  funding  will  dep«id  upon 
availabiUty  of  funds,  your  performance, 
and  goals  of  the  program. 

XL  Where  should  the  preproposal  be 
submitted,  and  who  can  I  contad  about 
additional  hiformatlon? 

The  origfaial  preproposal  and  six 
copies  may  be  submitted  to:  EETP-PP, 
Office  of  Environmental  Education 
(A107),  U.8.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 

DC204aa 

A  copy  should  also  be  sent  to  the 
Environmental  Education  Coordinator  hi 
the  coiteqionding  EPA  Regional  Office. 
EPA  Regional  Coordinators,  names  and 
addresses,  are  attached.  Please  hidude 
the  EETP-PP  code  witii  Regional 
correspondence  alsa 

If  you  need  additional  information,     x 
you  may  write  to  the  address  above  or 
call  George  Walker,  EPA.  (202)  382-44M 
Lswls8.W.( 


Atmxtata  AdmlnitUator,  Offht  o/ 
Communication$  and  Public  Affain. 
(FR  Doc.  n-1588S  Filed  7-1-91:  BM  am) 
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ENVIRONMENTAL  PROTECnOM 
AGENCY 

(WH-FRL-3970ei 

Interagency  PoKey  on  Beneficial  Uee 
of  Munidpal  Sewage  Sludge  on 
FederalLand 

AOffNCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  interagency  policy  on 
beneficial  use  of  municipal  sewage 
sludge  on  Federal  land. 
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f.  The  Office  of  Management 
and  Budget  (OMB)  convened  an 
Interagency  Task  Force  in  1990  to 
develop  a  consistent  policy  regarding 
the  beneficial  use  of  municipal  sewage 
sludge  and  to  resolve  any  teclmical 
concerns  over  the  scientiHc  information 
available  in  this  area.  The  policy 
announced  today  by  EPA,  on  behalf  of 
all  the  participating  agencies,  is  a 
product  of  that  Interagency  Task  Force 
effort  It  is  intended  to  clarify  for  the 
public  the  Federal  government's  policy 
and  will  guide  the  Federal  land 
management  agencies  with  respect  to 
the  beneficial  use  of  municipal  sewage 
sludge  on  Federal  land.  The  statement 
reaffirms  and  supplements  the  existing 
Federal  policy  to  advocate  those 
municipal  sludge  management  practices 
that  provide  for  the  beneficial  use  of 
sludges  while  maintaining 
environmental  quality  and  protecting 
public  health. 

Dated  June  28, 1991. 
WUBralCRellly. 

Administmtor. 

roil  FUfrrHCR  mronnATiON  contact: 

U.S.  Department  of  Agriculture:  Mr. 
Lany  Schmidt,  Forest  Service, 
Watershed  and  Air,  201 14th  Street, 
SW.,  Auditors  room  3  So.. 
Washington,  DC  20250.  (202)  453-9475. 

U.S.  Department  of  Defense:  Mr.  Ed 
Miller.  Environmental  Support  Office. 
206  N.  Washington  Street  suite  loa 
Alexandria.  VA  22314.  (703)  325-2215. 

U.S.  Department  of  Energy:  Mr.  Jerry 
Coalgate,  RCRA/CERCLA  Division, 
Office  of  Environmental  Guidance, 
GA-076  (Mailstop  EH-23).  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6075. 

UA  Department  of  the  Interior  Mr. 
Larry  Finfer.  Mailstop  4412,  Office  of 
Program  Analysis.  1849  C  Street  NW., 
Washington,  DC  2024a  (202)  208-7786. 

U.S.  Environmental  Protection  Agency: 
Mr.  Robert  K.  Bastian,  Office  of 
Wastewater  Enforcement  & 
Compliance  (WH-547),  401 M  Street 
SW.,  Washington,  DC  20460,  (202) 
382-737a 

U.S.  Food  and  Drug  Administration:  Mr. 
Thomas  Fazio,  Office  of  Physical 


Sciences  (HFF-400),  200  C  Street  SW., 
Washingt^i.  DC  20204. 
Tennessee  Vhlley  Authority:  Mr.  Paul 
Giordano,  F-137  NFERC,  Muscle 
Shoals,  Al  35660.  (205)  386-3490. 

Statement  of  Policy 

Interagency ,  ^olicy  on  Beneficial  Use  of 
Municipal  St  wage  Sludge  on  Federal 
Land 

I.  Purpose  an  1  Need 

The  Feder^  government  seeks  to 
promote  the  cost-effective  use  of 
recycled  materials  in  American  society. 
One  such  material,  municipal  sewage 
sludge,  has  b  ten  used  extensively  as  a 
fertilizer  and  soil  conditioner  in  diis 
nation  and  el  lewhere  over  a  number  of 
years.  Municnal  sewage  sludge  is  any 
residue  removed  during  the  treatment  of 
municipal  w^tewater  and  domestic 
sewage.  Recently,  there  has  been  some 
uncertainty  about  the  policy  of  the 
Federal  govegnment  toward  the 
beneficial  usi  of  municipal  sewage 
sludge.  This  apatement  is  intended  to 
clarify  for  thel  public  the  Federal 
government's  policy.  It  also  provides 
guidance  to  Inderal  land  management 
agencies,  witi  respect  to  the  beneficial 
use  of  municijtal  sewage  sludge  on 
Federal  lands;  These  agencies  may 
choose  to  elaborate  on  this  policy  by 
developing  aid  publishing  additionaf 
agency-speci^c  guidance. 

This  staten^t  relates  solely  to  the 
beneficial  usa  of  municipal  sewage 
sludge  on  lani.  "Beneficial  use"  means 
any  application  of  sludge  to  land 
specifically  designed  to  take  advantage 
of  the  nutrient  and  other  characteristics 
of  this  material  to  improve  soil  fertility 
or  structure  aid  thereby  further  some 
natural  resouice  management  objective. 
Disposal  of  sludge,  which  is 
characterized  by  an  emphasis  on 
isolating,  inciaerating,  or  otherwise  <> 

placing  sludge  without  an  associated        j 
natural  resoui  ce  management  objectivSr-^ 
is  treated  else  where  in  applicable  law 
and  regulatioi ,  Sludge  treatment 
practices  in  aivance  of  final  use  are 
also  not  consiflered  to  be  beneficial 
uses.  I 

This  statement  was  developed  by  an 
interagency  task  force,  facilitated  by  the 
Office  of  Management  and  Budget  and 
comprised  of  lepresentatives  of  the 
Departments  <  f  Agriculture,  Defense, 
Energy,  and  b  terior.  as  well  as  the 
Environmenta  Protection  Agency.  Food 
and  Drug  Adn  inistration.  and  the 
Tennessee  Va  ley  Authority.  These 
agencies  cono  ir  in  this  document  and 
will  seek  to  in  plement  it  as  is 
appropriate  in  their  respective  cases 


n.  Beneficial  Use  Policy 

It  is  the  policy  )f  the  Federal 
government  that  ='ederal  land 
management  age  icies  will  consider 
beneficial  use  of  nunicipal  sewage 
sludge  for  fertiliz  ir.  soil  conditioner,  or 
other  uses,  when  such  uses  enhance 
resources  on  the  ''ederal  lands,  and  are 
cost-effective,  as  determined  by  the 
appropriate  Fede  til  land  management 
agency. 

Where  the  agei  icy  determines  that  a 
proposal  to  apply  sludge  to  Federal 
lands  constitutes  a  beneficial  use  that  is 
consistent  with  the  agency's  resource 
management  obj^tives.  it  is  expected   ' 
that  the  agency  c  in  take  advantage  of 
the  proposal  to  ix  ineficially  use 
municipal  sewagi  sludge,  unless  the 
agency's  analysis  reveals  (1)  legal  or 
programmatic  obi  itacles.  (2)  evidence 
indicating  signifif  ant  adverse 
environmental  ef  ects.  or  (3)  excessive 
agency  costs  rela  ive  to  the  natural 
resource  benefits  and  the  applicant's 
opportunity  cost 

in.  Relationship  t  >  Existing  Policy 

This  Statement  jof  policy  reaffirms  and 
supplements  existing  Federal  policy 
with  regard  to  seWage  sludge  (i.e.:  "Land 
Application  of  Mi  nicipal  Sewage  Sludge 
for  the  Produdtioi  of^uitsand 
Vegetables,  a  Sta  ement  of  Federal 
Policy  and  Guidai  ice",  adopted  by  the 
Environmental  Pr  >tection  Agency.  Food 
and  Drug  Adminii  tration.  and  the 
Department  of  A{  riculhire.  1981;  and 
Policy  on  Munii^>al  Sludge 
pted  by  the 
tection  Agency  on 
24358). 
This  statement  Is  not  intended  to 
conflict  with  any  i  tatutory  or  regulatory 
requirement  whic  i  guides  the  programs 
of  die  agencies  CO  icurring  in  this 
document. 

IV.  Findings  Regai  ding  the  Beneficial 
Use  of  Sewage  Sludge 

Several  decadeS  of  experience  with 
municipal  sewage  sludge  has 
demonstrated  tha<  this  material  can  be  a 
valuable  resource  Recycling  it  through 
beneficial  use  pro  ects  can  serve  natural 
resource  managea  ent  and  other  societal 
objectives. 

The  weight  of  8(  ientific  evidence 
supports  the  presu  nption  tfiat  beneficial 
use  of  sludge  that  s' permitted  by  EPA  or 
the  States  and  is  o '  such  quality  to 


Management". 
Environmental 
June  12. 1984. 49 


ensure  compliance 


not  present  a  significant  risk  to  ^e 


environment  when 


applied  to  land.  H(  iwever,  given  the 
wide  variety  of  ph  rsiographic  and 
biological  conditio  is  in  the  United 
States,  the  final  de  termination  as  to  the 


with  the  permit  does 


appropriately 


ft 
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environmental  effects  of  a  specific 
project  must  take  into  consideration  the 
particular  oharacteristics  of  ^e  sludge, 
the  resources,  and  the  land  to  which  it  is 
proposed  to  be  applied. 

1.  Hunnm  Health  and  Safety.  There  is 
no  existing  scientific  evidence  of 
significant  human  liealth  risk  from 
municipal  sewage  sludge  that  is 
produced  and  applied  to  land  in 
compliance  with  applicable  sludge 
permits  and  regulations. 

2.  Biological  considerations. 
Municipal  sewage  sludae  that  meets  all 
applicable  state  and  federal  standards, 
which  is  an^ied  consistent  with  permit 
conditions,  end  vi^di  is  applied  to  land 
in  amounts  intended  to  meet  d^e  soil 
fertility  requirements  of  vegetation,  can 
generally  be  presumed  to  be  safe  for 
biota.  However,  die  Federal  land 
manager  who  is  considering  beneficial 
use  of  municipal  sewage  sludge  may 
wish  to  investigate  die  specific 
characteristics  of  both  die  sludge  and 
the  site  to  which  it  may  be  applied. 
There  is  always  die  possibility  that 
unique  local  condidons  m  sludge 
characteristics  may  make  sludge 
application  more  or  less  appropriate 
than  would  otherwise  be  the  case. 

An  extensive  literature  review  has  not 
revealed  any  scientific  evidence 
suggesting  that  beneficial  use  of  sewage 
sludge  has  not  been  demonstrated  to 
cause  harmfid  physical  physiological,  or 
behavioral  effects  on  enimaU  and  plants 
when  sludge  is  applied  to  land  in 
compliance  with  applicable  permits  and 
regulations.  Under  some  conditions, 
certain  species  of  plants  and  animals 
have  been  found  to  concentrate  metals 
or  oiganic  chemicals  present  in  sludge 
within  certain  of  dieir  tissues.  This  has 
typically  happmied  whm  sludge 
application  rates  were  high  and  the 
sludge  was  relatively  highly 
contaminated.  However,  contaminants 
found  in  the  tissues  of  diose  plants  and 
animals  exposed  to  sewage  slugs  have 
not  been  demonstrated  to  have  had  any 
harmful  effect  on  those  organisms,  and 
the  tissue  contaminant  levels  found  in 
those  organisms  are  generally  within  the 
range  of  values  that  can  be  found  in 
members  of  those  species  inhabiting 
areas  without  sludge-amended  soils. 

Organisms  relatively  low  cm  Uie  food 
chain  have  been  the  subject  of  most  of 
the  relevant  investigatf oris.  More 
scientific-lAfbrmaticMi  is  needed  with 
respect  to  bioaccumulation  of 
contaminants  found  in  sewage  sludge  by 
predators  in  various  ecosystems.  Better 
information  on  sewage  sludge 
contaminants  in  pre^tors  will  be 
particulariy  helpful  when  management 
of  such  speden  is  receiving  emphasis  in 
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applicable  land  use  or  resource 
management  plans. 

3.  Ecological  considerations. 
Beneficial  use  is  intended  to  improve 
soil  conditions.  At  the  ecological  level 
these  changes  are  likely  to  be  expressed 
in  increased  overall  productivity,  and 
may  be  reflected  in  potentially 
significant  changes  in  the  structure, 
diversity,  or  rioness  of  die  pre-existing 
plant  and  animal  community.  "Hie  nature 
and  rate  of  diese  changes  may  be 
affected  not  only  by  tke  physical  and 
chemical  nature  of  the  sludge,  but  also 
by  die  method  of  application.  Since 
certain  common  methods  of  apj^cadon 
could  create  significant  adverse  impacts 
on  ecosystems,  managers  are  advised  to 
consult  with  an>ropriate  technical 
experts  to  gain  a  better  understanding  of 
the  implicetions  of  these  considerations. 

Certain  species  can  be  expected  to  be 
relatively  advantaged  or  disadventaged 
by  the  higher  levels  of  soil  macro  and 
micro-nutrients  and  organic  material 
resulting  from  sewage  sludge 
application..  They  «^  out-compete,  or 
be  out-competed  by.  species  better 
adapted  to  the  new  conditions. 

Whether  these  changes  are  positive  or 
adverse  can  only  be  evaluated  in  a 
programmatic  context  if  die  land 
management  objective  is  to  re-vegetate 
e  heavily  mined  or  odierwise  disturbed 
area,  improve  forage  for  livestock  or 
wildlife,  reseed  after  a  floral  pest 
romoval  or  acconqilish  some  similar 
objective,  dien  the  changes  are  more 
likely  to  be  considered  positive.  On  die 
other  hand,  if  the  laiul  management 
objective  is  to  maintain  the  ecolc^cal 
status  quo,  or  to  enhance  a  popidadon  of 
a  species  that  would  be  disadvantaged 
by  the  sludge  applicadon.  then  the  land 
manager  may  choose  to  reject  die 
beneficial  use  proposal  as  not  being 
consistent  with  the  land  management 
objectives. 

4.  Water  Quality  Considerations. 
Federal  land  and  facilitv  managers  are 
responsible  tot  ccmtroUing  non-point 
source  pollution  that  may  arise  from 
land  disturbing  activities  or  die  use  of 
materials  such  as  fertilizer  on  Federal 
land. 

Federal  sludge  regulations  protect 
water  quality  under  a  wide  range  of 
conditions  of  sludge  epplication. 
Applying  imperiy  treated  sewage 
sludge  to  wrell  vegetated  sites  and  where 
tillage  is  a  standard  practice  further 
minimizes  die  potential  for  adverse 
water  quality  impacts  of  such 
applications.  Where  such  conditions  or 
tillage  practices  are  not  typically  the 
case,  land  managere  should  consider 
possible  short  term  advene  water 
quality  effects.  For  example,  sludge 


application  on  undisturbed  arid  and 
semi-arid  lands  may  need  furdier 
research  or  pilot  studies  regarding 
suitable  measures  or  practices  to  control 
possible  contamination  from  flash  floods 
and  odier  high  intensity  storm  events. 
5.  Risk  Assessment  and  Innovation. 
Beneficial  use  of  municipal  sewage 
sludge  has  not  previously  bem  e 
common  practice  of  Federal  land 
management  agencies.  When  it  has 
occurred,  it  has  typically  been  on  the 
initiative  of  local  managers.  Adopting 
non-traditional  practices  always  poses 
risks  to  some  degree.  However,  failing  to 
adopt  a  new  practice  may  also  pose 
risks  if  it  precludes  an  opportunity  to 
make  progress  toward  fulfiUlog  the 
egency's  lend  management  objectives. 
Consequently,  the  risk  of  foregoing 
possible  land  management  benefits 
which  may  result  bom  innovative  land 
management  practices,  needs  to  be 
weighed  against  die  risks  associated 
with  such  practices. 

V.  Agency  Implementation  Guidance 

Federal  actions  that  involve  the 
beneficial  use  of  municipal  sewage 
sludge  on  Federal  lands  must  comply 
with  National  Environmental  Policy  Act 
(NEPA)  review.  Federal  agencies  will 
follow  their  own  NEPA  guidelines. 

The  following  five  facton  illustrate 
the  preferred  analytical  approach  for 
Federal  land  management  agencies  to 
use  in  evaluating  beneficial  use 
proposals.  This  is  not  a  prescribed 
process,  but  guidelines  which  agencies 
should  seek  to  satisfy  in  substance. 
Each  agency  will  use  its  own  applicable 
internal  procedures  for  evaluating 
beneficial  use  prt^xMals:  diese 
procedures  are  e}q>ected  to  vary  among 
agencies. 

In  evaluating  beneficial  use  prtqxwals, 
die  Federal  lanid  management  agency 
needs  to: 

<^)etermine  whether  edoption  of  the 
proposal  would  comply  with 
applicable  law  and  regulation,  would 
be  consistent  widi  the  agency's  long- 
term  land  management  objectives, 
and  conforms  to  the  agency's 
approved  land  management  plans  for 
the  specific  lands  identified  in  the 
proposal 
—Determine  whether  the  proposal's 
predicted  effects,  assuming  it  is 
successfully  implemented  as 
proposed,  will  actually  promote  the 
agency's  resource  management 
objectives  (e.g.:  silviculture,  forage 
enhancement  and  land  reclamation). 
—Assess  the  proposal  based  on  existing 
credible  scientific  information.  In  the 
absence  of  sufficient  scientific 
information  to  make  a  reasonable 
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decision,  the  agency  will  consider  a 
pilot  proiect  designed  to  produce  the 
necessary  information  to  n»ke  an 
informed  decision. 

— Determine  whedier  the  anticipated 
costs  to  the  agency  of  implemoiting 
die  proposal  appear  fustifiabie  when 
compared  to  the  anticipated  natmvl 
resoerce  management  benefits  diat 
would  resdt  from  the  adoption  of  dw 
proposal,  fai  evahiating  a  beneficial 

.   use  proposal.  Federal  band  managers 
snotno  consider  any  hifonnation 
provided  by  the  ap^icant  (or 
odierwise  obtained)  ooncnning:  (1) 
The  ai^licant's  opportmy  ty  cost 
(relative  to  die  next  best  sewage 
sivdge  flMnagenent  opti<m  reasoaaMy 
avdlilde  to  dw  applicant}  AonM  te 
proposal  be  rejected.  (2)  modificaUflos 
to  die  osigiaal  pioposri  dwl  ooM 
fordicr  aidiance  die  beneficial  nse 
■qwcta  or  eoBflnd  any  adverse  effects 
of  die  project  as  originaUy  pnqKiecdr 


and  (3)  way  i  to  reduce  die  agency's 
costs,  such  I  IS,  cost  reiaibursement 
and  applica  it  auditing  or  monitor&ag 
of  die  projet  t. 
— Reco^ize  tl  lat  as  die  land  mafiager. 
die  agency  i  lay  have  an  important 
role  hi  deve  oping  permits  issued  by 
States  or  th  Emrinmmental  . 
Protectitm  /  gency  wMdi  govern  the 
use  of  shidg  Mi^thv  or  not  die 
agencyisa  ignatoiy  to  die  pomft  In 
dds  eapadt; ',  Ptoderal  land  managers 
may  ne^  to  Efevetop  perant  conculuBs 
v^diich  (1)  pr  ivide  aeeded 
managemcii  tntoimation,  inrougn 
activftfes  sa  :h  as  siadge  snB{d&ig  and 
siteatoeitwty.  (2)detenBlnedierate, 
Breraeney,  aiBingi  and  BKdiod  of 
sKdige  app^tini,  (3)  iaeoipente 
appn^jitete  lest  aMmgenMirt 
pracUvesto  jontwdnon-pofart^bwca 
peUution  of  I  nrfaoe  waters  dwl  aMM 
odicrwise  rs  nit  from  surface  noMff 
daring  stsifl^  evcBis,  and  (4)  ] 


i» 


for  any  necessa^  safety  practices 

>of 


VL  fucBcial  Revfew  r 

Tide  stafteneat  i  i  iwleeded  only  to 
provide  pdiqrgoii  «nos- to  agendea  i» 
die  ejiercfse  of  dw  rdiscretien 
concemfog  the  ■■  lageownt  of  Rederri 
lands.  IMs  staten  !Rt  is  not  intended  to 
create  any  rj^  or  benefit.  substanUre 
or  procedural,  eirft  rceaMe  at  law  by  a 
party  against  die  I  hited  States,  its 
agencies,  its  oinEe  s  or  any  person. 
Tnss,  tfab  statenei  tt  is  not  intended  to 
create  any  snbstar  tfve  or  procedural 
basis  on  adiieh  to  cfaaBcnge'any  agency 
action  or  inaction  0n  die  ground  diat 
such  action  or  faiadtion  was  not  fan 
accordance  with  tqis  statement 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Parts  101  and  102 

[Doci(«tNaa0N-0l40] 

RiN009S-AC4t 

Food  Labeling:  Declaration  of 
Ingredients;  Common  or  Usual  Name 
for  Nonstandardlzed  Foods;  Diluted 
Juice  Beverages 

AQCNCV:  Food  and  Drug  Administratioii, 
HHS. 

ACnON:  Proposed  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  food  labeling  regulations  to 
set  out  the  requirements  for  the 
declaration  of  the  percentage  of  juice  in 
foods  that  purport  to  be  beverages 
containing  fruit  or  vegetable  juice.  The 
agency  is  also  proposing  to  revise  the 
existing  common  or  usual  name 
regulation  for  diluted  fruit  or  vegetable 
jiiice  beverages  to  delete  the  percentage 
juice  declaratKM)  provisions  and  to 
revise  other  requirements  pertaining  to 
the  product  name.  FDA  is  also  proposing 
to  revoke  the  common  or  usual  name 
regulations  for  noncarbonated  beverage 
products  that  contain  no  fruit  or 
vegetable  juice  and  for  diluted  orange 
juice  beverages.  In  addition,  the  agency 
is  withdrawing  its  1987  proposal  to 
revoke  the  existing  regulation  on 
common  or  anal  names  for  dilated  fridt 
or  vegetable  juice  beverages.  The 
current  proposals  respond  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (die  1990  amendments)  and  are  part 
of  FDA's  ongoing  rulemaking  on  ^dces 
and  juice  beverages. 
DATES:  Written  comments  by  August  1, 
1991.  The  agency  is  proposing  that  any 
final  rule  that  may  issue  based  on  thia 
proposal  become  effectire  on  the 
effective  date  of  any  mitrition  labeling 
final  rule  based  on  the  proposal  issved 
in  the  Federal  Re^er  of  July  19. 1990 
(55  FR  29487),  and  on  the  siqiplementmy 
proposal  on  nutrition  labeling  that  FDA 
intends  to  publish  in  the  Federal 
Register  in  the  near  future. 
ADORESses:  Written  comments  on  this 
proposal  are  to  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administratioa 
Room  1-23, 12420  Parkiawn  Dr.. 
Rockville,  MD  20857. 

ron  nmTNEii  mromiATiON  contacr 

Elizabeth  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration,  200  C  St 


SW..  Wa^in^on,  DC  20204,  a0»-485- 

osaa. 

SUPKEMENT4itV  INFOflMATIONK 

L  Background 

A.  Regulatoij  History 

The  controtersy  over  percentage  Jidee 
declaration  ofi  diluted  fniit  and 
vegetable  jui(ie  beverages  is  ahnst  25 
years  old.  (^September  2, 1980^  FDA 
received  a  petition  to  adopt  a  standard 
of  identity  foe  cranberry  juice  cocktyi 
that  would  hove  required  that  dw 
product  contdin  not  less  than  2S  percent 
cranberry  juice.  The  suggested  aianderd 
of  identity  wduld  not  have  reqjoired 
declaration  of  the  amount  of  cxtaibteaf 
juice  in  the  pibduct 

FDA  proposed  in  the  Fedacal  Registei 
of  March  2.  li  B7  (32  FR  348^  to  adopt 
this  standard  and  issued  •  final  order 
adopting  die  i  tandard  in  die  FedBal 
Re^er  of  A]  ril  11, 1968 133  FR  8817). 
The  final  ordv,  however,  leqaired  that 
the  name  of  toe  food  (cranberry  Jake 
cocktail)  also  include  the  worth 
"contains  not  ^ss  than  25  percent 
cranberry  juic 

On  May  9.  ^968,  an  objection  to  1 
juice  content  hbeUng  requirement  of  die 
standard  was  pled  along  with  a  reqoni 
for  a  public  bearing.  As  a  result  die 
juice  content  pbeling  requirement  was 
stayed  pendiri;  Uie  requested  hearing 
(33  FR  10088.  lily  13, 1968). 

In  die  Fedeid  Register  of  June  14, 1974 
(38  FR  20908).  FDA  proposed  to  adopt  a 
regulation  for  diluted  fruit  or  vi^ 
jutoe  beverages  that  would  reqoire 
dedaratitHi  o^the  percentage  joke 
content  as  pad  of  the  common  or  oesal 
name  of  the  b<  verage.  In  the  Federal 
Register  of  Jmie  10, 1980  (45  FR  382S1). 
FDA  published  an  order  revoking  the 
stayed  standard  of  identity  for 
cranberry  juice  cocktail.  In  the  same 
issue  <^  die  F(  deral  Register  (45  FR 
38247),  tt  also  wbUshed  the  final  rale 
adopting  die  J  ne  1974  proposal  (a  CFH 
102in.  bereini  iter  referred  to  as 
"current  \  102  33"),  effective  July  1, 1981. 
The  regulation  required  that  all  d&ated 
juice  beverage  i.  odier  dian  dilided 
orange  juice  b  tvarages,  be  labded  addi 
a  descriptive  i  ame  identifying  die 
beverage  and  ■<  vith  a  percentage 
declaration  of  the  amount  of  jiriee 
contained  in  tie  beverage.  (A  regrfatiBB, 
21  CFR  102.32,  requiring  declaraHcn  of 
percentage  juii  ;e  in  diluted  orange  jaioe 
beverages  wai  already  in  effect) 

In  the  Fedec  il  Register  of  DecanberSh 
1980  (45  FR  80  99),  after  receiviM 
objections  to  tke  order  revokingtta 
stayed  standard  of  identity  for 
cranberry  juicA  cocktail,  FDA  pj 
an  order  stayii  g  the  effective  di 
revocation  of  I  le  stayed  standsod  of 


In  the  Federal 
(49  FR  22831).  FD. 
to  amend  the  coi 
regulation  for  dil 
exempt  cranbe: 
■otkealsopropoi 
■anulacturers  of 


a  product  in  1  per 
ttian  in  S  percent  J 
bf  the  regulation.  I 


identity  pending  k  determination  of 
whether  a  hearing  was  justified  FDA 
also  reaffirmed  the  common  or  usual 
name  regulation  mr  diluted  fruit  or 
mgetable  juice  beverages  (current 
1101.33)  but  dela  red  die  effective  date 
el  diat  regulation  imtil  July  1, 1982.  In 
the  Fednal  Regis  er  of  March  26, 1982 
f47  FR  13003).  FD.  I  extended  die 
cfheiKe  date  of  t  le  regulation  again 
■">dy  1.1984. 

Register  of  June  1, 1984 
published  a  proposal 
on  or  usual  name 
:ed  juice  beverages  to 
juice  beverages.  The 
d  to  allow  the 
ther  diluted  high-acid 
JBice  beverages  td  petition  for  a  similar 
exemption,  to  elin  linate  the  requirement 
ttat  the  percentaj  e  of  individual  juices 
in  diluted  multipU  -juice  beverages  be 
declared  on  the  la  lel.  and  to  permit 
declaration  of  theipercentage  of  juice  in 
t  increments  rather 
icrements  as  provided 
a  separate  notice, 
OB  the  same  day  (49  FR  22834).  FDA 
proposed  to  extend  the  effective  date  for 
the  regulation  until  final  rulemaking  was 
complete.  The  agelicy  finalized  this 
extension  on  June^27. 1984  (49  FR  26541). 
In  die  Federal  Hsgister  of  July  16. 1987 
(52  FR  26690).  FDA  published  a  proposal 
to  revoke  the  regulation  on  common  or 
usual  names  for  diluted  juice  beverages. 
TUs  notice  also  ai  inounced  FDA's 
dedskai  to  withdi  iw  the  June  1. 1984. 
proposal  to  amend  the  regulation. 
Comments  receiveld  on  the  1987  notice 
overwhehningly  opposed  revoking  the 
regulation  on  common  or  usual  names 
far  diluted  juice  beverages. 

In  the  Federal  Raster  of  January  31, 
1990  (55  FR  3266).  pA  published  a 
notice  stating  thatttt  had  received  a 
petition  from  the  National  Food 
Processors'  Association  (NFPA) 
requesting  that  thd  agency  initiate 
ndemaking  to  replace  the  common  or 
oeual  name  regulation  for  diluted  fruit  or 
vegetable  jiuce  beverages,  other  than 
diluted  orange  juiqe  beverages,  with  a 
neerregnlation  thajt  required  declaration 
effte  percent  of  the  product  tiiat  is  juice 
en  the  bdormationlpanel.  FDA  requested 
comments  on  this  setiuon  and  on 
several  additionallssues  regarding 
percent  juice  labeling,  lliese  included: 
(1)  Methods  for  ca  culating  the  juice 
pttcentage;  (2)  hon  r  to  represent 
accurately  die  con  ents  of  juice  blends 
aad  diluted  multip  e-juice  beverages 
cnnteiwing  one  or  i  lore  characterizing 
flavors;  (S)  whethe  ■  the  percentage  of 
dhataalerizing  juio  «  should  be  labeled: 
MvAedier  modifii  d  juices  should  be 
included  in  the  call  ulation  of  the  juice 
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percentage,  and  how  diese  juices  shookl 
be  identified  on  die  label;  and  (5)  other 
genoel  issue*  regarding  the  common  or 
usual  name  regaUtian  for  diluted  juice 
beverages. 

After  this  petition  was  submitted. 
FDA  received  e  comment  on  it  from  the 
National  foice  Prodocts  Association 
(NJPA).  NJPA  stated  diat  its  members 
had  agreed  on  a  method  of  juice  content 
labeling  for  dduted  juice  beverages  with 
which  they  and  others  in  the  juice 
beverage  industry  couU  voluntarily 
comply.  NJPA  suggested  diat  for  all 
noncarbcHiated.  diluted  fruit  or 
vegetable  juice  beverages  (containing 
less  than  100  percent  and  more  than  0 
percent  juice).  Uie  percentage  of  total 
juioe  contained  in  the  beverage  should 
be  expressed  as  a  whole  number  not 
greater  than  the  actual  percentage  of 
juice  contained  in  the  beverage  and 
should  be  declared  prominendy  on 
either  the  information  panel  or  the 
principal  di^day  panel.  To  achieve  a 
uniform  declaration  of  the  juice 
peroentay.  NJPA  suggested  minimum 
Brix  levels  for  a  wide  variety  of  single- 
strength  juices.  It  suggested  that 
manufacturers  calculate  the  percentage 
of  juice  in  their  beverages  using  the 
specified  minimum  Brix  levels  as  100 
percent  juice. 

FDA  received  approximately  35 
comments  on  the  January  31, 1900 
notice,  including  die  comment  already 
discussed  above.  The  comments  were 
divided  primarily  among  manufacturers, 
trade  associations,  and  State 
governments,  with  one  comment  from  a 
consumer  advocacy  group,  and  a  few 
comments  from  consumers.  One 
comment  was  also  received  from  21 
members  of  CoMress. 

Virtually  all  ofthe  comments 
supported  the  concept  of  dedaring  the 
total  percentage  of  juioe  in  juices  and 
diluted  juice  beverages.  Comments  from 
a  wide  variety  of  sources  also  generally 
favored  die  dmist  of  die  NFPA  petition. 
A  few  comments,  most  from  States  and 
a  consumer  advocacy  group,  wanted 
FDA  to  deny  the  petition.  Some  of  these 
comments  stated  that  FDA  should 
enforce  the  current  provision  and  set  a 
new  effective  date  for  aH  or  part  of  the 
regulation.  Many  of  the  comments  on 
die  January  1960  notice  also  eddressed 
die  NJPA  Brix  recommendation.  This 
proposal  addresses  all  issues  raised  in 
die  NFPA  petition  and  dierefoie 
constitutes  die  agency's  response  to  die 
petition. 

B.  The  Nutrition  Labeling  and  Bducatioa 
Act  of  MQO.  Public  Law  101-63B 

Section  7  of  the  1880  emendmeolB, 
enacted  on  November  8. 1880.  imsmluJ 
section  403(i)  of  flie  act  to  provide  dMt: 


*  *  *  a  food,  (incladii^  a  •tandardixed 
food)  sliall  be  deemed  to  be  aisbranded 
unlets  its  label  beara  (1)  The  conunon  or 
usual  name  of  the  food  *  *  *  and  if  the  food 
purports  to  be  a  beverage  containing 
vegetable  or  fruit  juice,  a  statement  with 
appropriate  prominence  on  the  information 
panel  of  the  total  percentage  of  such  fniH  or 
vegetable  juice  contained  in  tiie  food  *  *  *. 

The  1990  amendments  have,  therefore, 
setded  the  question  of  whether,  and 
where,  a  declaration  of  the  percentage 
of  juice  in  a  fruit  or  vegetable  juice 
beverage  must  be  included  on  the 
product's  label.  However,  questions 
about  the  exact  meaning  and  the 
implementation  of  this  provision  remain. 

n.  Peroentege  Jidoe  i-ahaHng 

A.  Applicability 
1.  General 

Section  403(1)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (die  act)  as 
amended  by  the  1990  amendments 
states  that  any  food  that  purports  to  be 
a  beverage  containing  fruit  or  vegetable 
juice  is  required  to  have  a  percentage 
juice  declaration  on  the  information 
panel  of  its  label.  This  requirement  for 
percentage  juice  declaration  applies  to 
full-strei^gth  juices  and  to  various  other 
tj^es  of  fruit  and  vegetable  beverage 
food  products,  as  well  as  to  the  dduted 
fruit  or  vegetable  juice  products  to 
which  FDA's  original  ndemaking 
applied.  Because  section  7  of  the  1990 
amendments  also  eHminated  any 
exemption  from  section  403(i)  of  the  act 
(21  U.S.C  343(1))  for  standardized  foods, 
the  statute  also  requires  that  the  labds 
of  standardized  juice  and  juice 
beverages,  as  well  as  nonstandardized 
products,  declare  the  percentage  of  jidce 
in  the  products. 

The  maricetplace  has  exploded  widi  e 
variety  of  carbonated  and 
noncarbonated  beverages  purportiiig  to 
contain  fruit  or  vegetable  juiq^that  were 
not  available  when  the  original  juice 
percentage  rulemaking  began. 
Carbonated  beverages  that  purport  to 
contain  fruit  or  vegetable  juice  include 
fruit  sparklers,  sparkling  ciders,  li^dy 
carbonated  fruit  beverages,  s^  drinks 
(sodas)  colitainfaig  juice,  end  carbonated 
waters  containing  fhdt  juioe.  These  and 
simUar  carbonated  products  are 
required  to  bear  a  percentage  juice 
declaration  under  the  1990  emendments. 
Noncarbonated  beverages  pwporting 
to  contain  fruit  or  vegetable  juioe 
include  products  of  varying  fruit 
concentrations.  ConcentratM  of  sin^ 
and  maltiple^uice  products  for 
reconsdtution  by  die  consamer  into  foll- 
strengdi  (100  percent)  |aioe  or  dUuted 
juice  beverages;  foU-ctiengdi.  sii^e-freit 
Juices  snd  tides  blends;  nectars;  dUatad 


juice  beverages  and  dihited  multiple- 
juice  beverages;  and  bottled  waters 
containing  fruit  juice  are  included 
among  these  products. 

The  agency  has  also  considered  the 
applicability  of  the  percent  juice 
declaration  requirements  to  products 
that  contain  no  fruit  or  vegetable  juioe. 
FDA  currendy  has  in  effect  a  regulation. 
§  102Ja  diet  addresses  die  lab^faig 
requirements  for  diose  ntmcaibonated 
products  that  appear  to  contain  fruit  or 
vegetable  juice  but  that  actually  contain 
none.  The  regulation  states  diat  when 
die  labeling  w  the  color  and  flavor  of 
the  beverage  represnits.  suggests,  or 
implies  diat  fruit  or  vegetable  jui<^  may 
be  present  (e.g..  the  product  label  bears 
the  name  or  a  variation  of  the  name,  or 
any  pictorial  representation,  of  any  fruit 
or  vegetable,  or  the  product  contains 
cdor  and  flavor  that  give  the  beverage 
the  appearance  and  taste  of  containing  a 
fruit  or  vegetable  jidce),  then  die  product 
shall  be  labeled  to  state  that  it  contains 
no  fruit  or  vegetable  juice. 

The  1900  amendments  require  diat 
any  food  that  purports  to  be  a  beverage 
containuig  juioe  beer  e  percent  juice 
declaration.  Thus,  under  the  1980 
amendments,  as  under  1 102.3a 
producto  whose  label  or  labeling 
represents,  suggests,  or  fanpKes  tfaet  they 
contain  juice,  even  though  they  do  not. 
must  bear  a  percentage  dedaratkm.  "X) 
percent  juice."  FDA  believes  that  die 
phrasing  provided  for  in  |  lOZJO  (e.g.. 
"contains  no  fuioel  also  meets  die 
intent  end  the  letter  of  the  statute 
Because  the  dederati<m  d  the  juice 
content  of  these  types  of  beverages  vrill 
be  covered  nndn  die  ingredient  labeling 
provisions.  FDA  finds  no  continuing 
need  for  1 102J0.  wliidi  is  a  common  or 
usual  name  regidation. 

The  agency,  dierefbre,  is  proposing: 
(1)  To  revoke  i  102.30  and  (2)  to  provide 
in  new  1 10lJ0(f)  for  declaration  on  die 
informetion  penel  of  beverages 
previously  described  in  1 102.30  that 
they  contain  *t)  percent  Juice"  or  "no 
juice." 

F^ffdier,  FDA  believes  diet  die  statute 
applies  to  similar  products  that  are 
caibonated.  Consequendy,  die  proposed 
regulations  also  apply  to  cari>onated 
beverage  products  that  appear  to 
contain  fruit  or  vegetable  juice  but  diet 
actually  contain  no  juioe  (S  101.30(a)J. 

However,  there  is  a  long-standing 
tradition  of  marketing  caibonated,  fruit- 
flavored  soft  <frinks  (sodas),  such  as 
cherry  cola  end  orange  soda,  diat 
generally  do  not  contain  fruit  juioe.  (Soft 
drinks  (sodss)  dut  do  contain  fruit  or 
vegetable  juioe  ere  discussed 
elsewhere.)  FDA  tentatively  condudes 
that  these  prodecto  do  not  purpoH  to 


contain  fruit  or  vegetable  juice.  Thi$ 
tentative  ctmdusion  is  based  on  the 
label  and  labeling  of  these  traditional 
products  that  generally  do  not  give  the 
impression,  either  through  words  or 
explicit  vignettes,  that  these  traditional 
soft  drinks  (sodas)  contain  juice. 
Generally,  the  abstract  nature  of  their 
vignette,  if  any.  and  labeling  that  says 
they  contain  natural  or  artificial  flavor 
plus  the  absence  of  a  more  specific 
claim  that  the  soda  contains  juice,  do 
not,  in  FDA's  tentative  view,  leave  the 
consumer  with  the  impression  that  these 
traditional  soft  drinks  (sodas)  contain 
juice.  Most  soft  drinks  (sodas)  that  do 
contain  juice  already  make  that  factor 
known.  Accordingly,  if  a  soft  drink 
(soda)  does  not  represent  or  suggest  in 
the  name,  labeling  statement,  or 
ingredient  statement  that  it  contains 
fruit  or  vegetable  juice,  there  is  no  basis 
to  find  that  it  purports  to  contain  juice. 
Thus,  there  is  no  basis  to  find  that  a 
percentage  juice  declaration  is  required 
on  the  product  ^ 

However,  FDA  tentatively  concludes 
that  a  similar  finding  cannot  be  made  for 
products,  including  soft  drinks,  that  use 
ingredients  such  as  pulp  to  give  the 
impression  that  they  contain  juice.  Such 
products  would  purport  to  contain  juice 
and  thus  would  be  required  to  bear  a 
percentage  juice  declaration.  FDA  is 
also  aware  of  the  use  of  certain 
vignettes  of  specific  fruits  on  the  labels 
of  carbonated  beverage  containing  no 
fruit.  FDA  believes  that  the  more  the 
vignette  gives  the  impression  that  the 
product  contains  juice,  such  as  through 
lifelike,  artistic  renderings  or  the 
appearance  of  juice  coming  bom  the 
fruit,  the  more  that  the  label  creates  the 
impression  the  juice  of  the  depicted  fruit 
is  actually  present 

The  agency  requests  information  on 
appropriate  criteria  for  determining 
when  soft  drink  products  purport  to 
contain  juice.  The  agency  also  requests 
comments  on  whether  it  should  consider 
such  extra-label  sources  of  information 
about  a  product  such  as  advertising  in 
decidinjj  whether  a  product  purports  to 
contain  juice. 

FDA  examined  whether  wine  coolers 
and  other  similar  products  such  as 
Sangrias  should  be  required  to  bear  a 
percentage  juice  declaration.  Because  of: 

(1)  The  traditional  (noncommercial)  way 
to  make  flavored  wine  coolers  or 
Sangrias,  i.e..  with  wine,  soda,  and  juice; 

(2)  the  often  explicit  labels  and  labeling 
that  give  the  impression  through  words 
or  the  use  of  vignettes  that  the  products 
contain  the  juice  of  a  fruit;  plus  (3)  the 
absence  of  a  long  history  of  availability 
of.  and  of  familiarity  by  die  public  with, 
commercial  wine  coolers  and  sangrias, 


FDA  tentative^  concludes  that  wine 
coolers  or  simuar  beverages  contafadhg 
less  than  7  percent  alcohol  by  volume 
that  purport  to  contain  unfermented  fruit 
or  vegetable  ji^ce  are  also  required  to 
bear  a  percent  ge  juice  declaration.  In 
addition  to  lab  iling  statements  and 
vignettes  that  give  the  impression  that 
these  products  contain  juice,  such 
products  may  ifse  ingredients  such  as 
pulp  which  wotald  also  require  that  they 
bear  a  potsentage  juice  declaration. 

Therefore,  wfne  coolers  and  similar 
beverages  are  Covered  by  proposed 
1 101.30.  The  agency  requests  comment 
on  its  tentativej  conclusion  that  the 
percentage  juide  declaration 
requirement  ap  }lies  to  such  beverages. 

This  docume  it  also  proposes  to 
revoke  21 CFR  102.32,  the  common  or 
usual  name  for  diluted  orange  juice 
beverages.  Thii  i  regulation  is  no  longer 
necessary  bec<  use  its  pertinent 
provisions  are  ncluded  in  the  proposed 
new  21  CFR  10  :.33. 

2.  Exemption  F  om  Percentage 
Declaration 

One  commei  t  on  the  January  31. 1990. 
notice  request(  d  that  an  exemption 
under  section  i  }3(i)  of  the  act  from 
percentage  dec  aration  be  made  for  the 
labeling  of  juio  )  beverages  sold  directly 
to  institutions  ( nd  not  to  consumers. 
While  the  comi  lent  recognized  that  the 
institutional  foi  d  service  industry 
should  be  required  to  provide 
percentage  juic  b  information,  the 
comment  reque  sted  that  the  agency 
make  provisioi  for  an  optional  means  of 
providing  that  oformation,  such  as  by 
supplying  it  dii^ctly  to  the  institution  as 
permitted  for  nutrition  labeling  in 
i  101.9(h)(9)  (21  CFR  101.9(h)(9)). 

The  comment  however,  did  not 
include  information  substantiating  the 
need  for  the  tei  nested  exemption  or  the 
possible  benefi  to  the  food  service 
industry.  Consi  quently,  the  agency  is 
not  proposing  t  lis  exemption. 

B.  How  Declaim  itions  Should  be  Made 

1.  Placement  ai  d  Prominence 

There  has  be  m  considerable  debate 
over  the  past  several  years  as  to  where 
on  the  label  the  declaration  of  the 
percentage  of  jaice  in  a  product  should 
be  made,  and  hiow  it  should  appear. 
FDA's  traditional  position,  as  evidenced 
by  the  commoii  or  usual  name 
regulation,  current  S  102.33,  is  that  the 
percentage  juice  declaration  should  be 
included  as  pact  of  the  common  or  usual 
name  on  the  principal  display  panel. 
Section  102.5,  t  le  regulation  that  seta 
forth  general  pi  indples  for  common  or 
usual  names,  s  ates  that  the  percentage 
declaration  she  uld  immediately  follow 


the  descriptive  nan  le,  and  except  for 
principal  display  pi  inels  greater  than  25 
square  inches,  be  1 1  the  same  type  size 
as  required  for  the  next  quantity  of 
contents.  FDA's  vie  w  has  been  that  this 
presentation  is  moi  t  informative  to 
consumers.  Certain  members  of  the 
industry,  however,  pave  argued  that  the 
ioa  shmild  be  on  the 
rhere  it  could  more 
:^njunction  with,  and 
I  purposes  with,  the 

I  regulations 
i  in  its  January  1989 
i|e,  would  have  placed 
t  declaration  on  the 


i  diis  question  in 

Its  by  designating  the 

|8  the  location  for  the 

deration  for  a  food 

average  containing 

iice.  Therefore,  to  be 


percentage  inf or 
information  panel  i 
easily  be  read  in  ( 
used  for  comparis 
nutrition  labeling. ' 
suggested  by  NFP> 
petition,  for  examf 
the  percentage  juic 
information  panel. 

Congress  addresi 
the  1990  amendmeq 
information  panel  i 
percentage  juice  de 
purporting  to  be  a  I 
vegetable  or  fruit  jil 
consistent  with  the]statiite.  FDA  is 
proposhig  in  { 101.30(g],  that  if  the 
beverage  is  sold  in  b  package  with  an 
information  panel  he  declaration  of  the 
amount  of  juice  shi  11  be  prominently 
placed  on  that  pan(  ]. 

In  its  petition,  MI  PA  suggested  that  if 
a  beverage  packagi  has  an  information 
panel  as  defined  in  f  101.2  (21  CFR 
101.2).  the  statemei  t  of  the  percentage  of 
total  juice  content  i  hould  appear  near 
the  top  of  the  infon  lation  panel  with  no 
other  printed  label  nformation 
appearing  above  th  s  statement  It  also 
suggested  that  the  fercentage  juice 

iformation  panel  be 
iface  print  or  type  in 
ither  printed  or 
I  height  not  less  than 
the  height  of  the  required  declaration  of 
the  net  quantity  of  contents  on  the  label 
and  in  lines  generaUy  parallel  to  the 
base  on  which  the  { lackage  rests. 

There  was  consi(  arable  discussion  in 
the  comments  to  th  i  January  31. 1990, 
notice  as  to  what  "t  ippropriate 
prominence  on  the  nformation  panel" 
is.  The  comments  a  {reed  that  the 
percentage  declara  ion  should  indeed  be 
prominent  Commei  ts  urged  that  the 
declaration  appear  n  boldface  type,  be 
equal  in  size  to  the  let  quantity  of 
contents,  be  highly  visible,  be  near  the 
top  of  the  information  panel  and  be  not. 
less  than  one-half  cf  the  largest  type  in . 
the  brand  name,     j 

FDA  agrees  that  the  percentage 
declaration  must  ba  presented  with 
appropriate  promin^ce  on  the 
information  panel  but  notes  that  there  is 
other  required  infor  nation,  such  as 
nutrition  labeling,  t  lat  also  must  be    ' 
placed  on  the  infon  lation  panel.  In 
examining  a  series  >f  beverage  labels, 
the  agency  has  also  noted,  however,  that 


declaration  on  the  i 
in  easily  legible  bol 
distinct  contrast  to| 
graphic  matter,  in  i 
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there  are  oftoi  several  pieces  of 
information  on  the  iitfonnation  panel 
sometimes  quite  prominent  diat  are  not 
required.  These  items  include  the 
product  or  brand  name  and  statements 
such  as  "glass  recycles."  FDA  believes 
that  the  percentage  juice  declaration 
should  be  at  least  as  {wominent  as  any 
other  information  on  the  informatioa 
panel,  wdiether  required  or  not.  but 
recognizes  that  manufacturers  also  may 
desire  to  place  the  product  name 
prominenUy  on  the  information  puneL 

Therefore,  to  assure  adequate 
prominence  of  die  percentage  juice 
declaration  on  the  information  panel 
FDA  is  proposing  in  §  101.30(gHl)  to 
require  that  the  declaration  of  the 
amount  of  juice  be  placed  near  the  top 
of  the  information  panel  with  no  other 
printed  labeling  information  above  die 
statement.  Further,  FDA  is  proposing  in 
§  101.30(s)(2)  that  this  declaration  be  in 
easily  legible  boldface  print  or  type  in 
distinct  contrast  to  other  printed  or 
graphic  matter,  in  a  hei^t  not  less  than 
the  largest  type  found  on  die 
information  panel  except  that  used  for 
the  product  name,  and  fai  lines  generally 
parallel  to  tiie  base  on  which  tiie 
package  rests.  Because  of  minimum  type 
size  requfrements  for  nutrition  labeling. 
this  proposal  would,  therefore,  require 
dial  the  percentage  juice  declaration  be 
at  least  one-sixteendi  of  an  indi  fai 
height  and  be  at  least  as  large  as  any 
optional  label  statements  such  as  "gjass 
recycles."  FDA  believes  that  these 
proposed  requirements  will  provide 
appropriate  prominence  for  the 
percentage  juice  declaration  and  still 
allow  room  for  other  required 
information. 

Congress,  however,  gave  no  direction 
for  the  placement  of  die  percentage  juice 
declaration  on  the  labels  of  products 
that  do  not  have  information  panels. 
FDA's  general  labding  regulations 
provide  for  use  of  tne  principal  display 
panel  in  the  absence  of  an  information 
panel  in  S  101.2(b).  There  is  no 
indication  in  die  legislative  history  that 
Congress  intended  to  exempt  percent 
juice  labeling  from  this  regulatory 
provision.  Therefore.  FDA  is  proposing 
in  S  101.30(i)  to  require  that  in  the  event 
that  there  is  no  information  panel  on  die 
package,  the  required  percentage  juice 
declaration  be  placed  on  the  prindpal 
display  panel 

To  adiieve  adequate  prominence  on 
die  principal  display  panel  which 
contains  information  in  generally  larger 
print  than  tiie  information  panel.  FDA  is 
proposing  in  1 101  J0(i)  diat  die 
percentage  delcaration  be  in  type  size 
not  less  dian  diat  required  fw  the 
declaration  of  the  net  quantity  of 


contents  statement  that  it  be  located 
near  the  name  of  the  food,  and  diat  it  be 
in  bnes  generally  parallel  to  the  base  on 
which  dw  package  rests. 

There  were  some  comments  to  the 
January  31. 199a  notice  diet  suggested 
that  there  should  be  no  prohibition 
agabist  pladng  percentage  labeling  on 
the  principal  di^lay  panel  in  addition  to 
its  placement  on  the  information  panel. 
FDA  agrees  widi  diese  comments.  The 
statute  does  not  prohibit  placement  of 
the  percentage  labeling  on  both  the 
information  panel  and  the  prindpal 
display  panel  Optional  label  statements 
are  permitted  as  tong  m»  they  are  truthful 
and  not  misleading.  Of  course, 
percentage  juice  information  anywhere 
else  on  the  labd  or  in  labeling  would 
need  to  be  consistent  widi  the 
percentage  declaration  required  to  be  on 
the  information  panel  The  proposed 
regulation  indodes,  in  i  101.30(h).  a 
statement  to  this  effect 

2.  What  Percentage  Must  be  Dedared 

There  has  been  consideuble 
contit}versy  over  die  years^^bout 
declaring  the  percentage  of  individual 
juices  in  multiple-juice  beverages.  The 
juices  in  such  beverages  can  fa«  divided 
into  two  types:  (1)  Juices  whose 
presence  in  die  product  is  portrayed  on 
the  label  or  in  labeling,  either  through 
the  common  or  usual  name,  some 
variation  on  the  name  of  the  fruit  or 
vegetable  vignette,  or  some  other  means; 
and  (2)  juices  whose  presence  is  not 
disdosed  except  in  the  ingredient  list  In 
this  document  FDA  refers  to  die  former 
as  "represented  juices"  and  to  the  latter 
as  "nonrepresented  juice." 

Current  S  102.33  states  that  the 
common  or  usual  names  of  beverages 
containing  multiple  juices  widi  a  label  or 
labeling  that  makes  any  direct  or 
indirect  representation  with  resped  to 
the  characterizing  juice  or  juices  by 
word,  vignette  (i.e..  depiction  of  a  fruit 
or  vegetable),  or  means  other  dian  the 
statement  of  ingredients  must  declare 
the  total  juice  content  followed  by  the 
percent  of  each  juice  represented. 
Beverages  containing  multiple  juices 
with  a  label  or  labeling  that  does  not 
make  direct  or  indirect  representations 
with  respect  to  die  bidividual 
characterizing  juices  need  only  declare 
die  percent  of  the  total  juice  content  in 
the  common  or  usual  name. 

The  proposed  1984  amendment  to  this 
regulation  would  have  permitted 
manufacturers  of  beverages  containing 
multiple  juices  to  have  the  option  of 
declaring  eidier  die  percentage  of  each 
individual  Juice  in  the  beverage  or  die 
percentage  of  total  jidce  content  as  part 
of  the  comaion  or  usual  name.  The 
agency  reasoned  that  percent 


dedaration  for  individaal  juices,  as 
required  by  the  regulation,  could  result 
in  long  common  or  usual  names  because 
each  juice  and  percentage  would  have  to 
be  listed. 

The  1989  NFPA  petition  suggested  that 
percentage  labeling  not  be  required  as 
pari  of  the  common  or  usual  name  for 
individual  characterizing  juices 
represented  on  die  label.  In  the  January 
31, 1990.  notice,  FDA  spedfically 
solicited  comments  about  percentage 
labeling  for  characterizing  and 
noncharacterizing  juices. 

FDA  received  comments  as  to  the 
necessity  of  labeling  the  percentage  of 
each  juice  in  a  juice  blend  or  multiple- 
juice  beverage.  Comments  were  divided 
between  those  received  fitjm  consumers, 
agricultural  interests,  and  State  agendes 
and  those  received  frt)m  industry. 
Industry  comments  expressed  concern 
about  such  a  requirement  primarily 
because  it  would  require  (hsclosure  of 
proprietary  information.  In  addition, 
industry  comments  expressed  concern 
about  unwieldy  labeling  and  not 
allowing  for  minor  formula  changes  as  a 
result  of  certain  seasonal  or  other 
variations.  Some  industry  comments 
expressed  concern  that  percentage  juice 
dedaration  of  individual  juices  would 
confuse  consumers.  Others  thought 
percentage  labeling  for  juices  not 
represented  on  the  label,  such  as 
through  the  common  or  usual  name  or 
vignettes,  was  misleading.  Still  other 
industry  comments  thought  that  it  was 
unnecessary,  burdensome,  or  duttering. 

In  contrast  other  comments,  most 
notably  frtnn  a  consumer  organization, 
felt  that  percentage  labeling  of 
individual  juices  was  necessary  to  show 
the  juice  present  in  small  amounts. 
These  comments  asserted  that  the 
amount  of  each  juice  ingredient  had  a 
material  bearing  on  the  value  and 
consumer  acceptance  of  the  juice 
product  They  also  stated  that  the 
appearance  of  the  food  might  create  an 
erroneous  impression  of  the  quantity  of 
a  particular  juice  ingredient. 

FDA  agrees  that  consumers  should  be 
given  enough  accurate  information  to 
easily  ascertain  the  nature  of  the  juices 
represented  to  be  present  in  a  multiple- 
juice  beverage.  Many  multiple-juice 
beverages,  for  example,  contain  only  a 
small  amount  of  a  highly  flavored, 
expensive  juice.  Often  the  name  or  the 
vignette  on  the  label  suggests  diat  the 
expensive  juice,  such  as  raspberry,  is 
present  in  a  substantial  quantity,  and 
diat  therefore,  the  beverage  is  of  good 
value,  when  fai  fod  there  is  only  a  small 
amount  of  the  juice  present  In  addition, 
although  there  may  be  sufBdent  juice 
present  to  impart  a  charaderistic  flavor, 
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that  flavor  may  have  been  enhanced  by 
the  addition  of  a  flavoring  substance 
rather  than  a  greater  quantity  of  the 
juice.  In  such  circumstances,  t  le 
consumer  could  be  led  to  beiieve  that 
more  of  the  juice  is  present  than  is 
actually  the  case. 

The  1990  amendments  bear  on  this 
issue.  As  stated  above,  they  amend 
section  403(i)  of  the  act  to  state  that  if  a 
food  purports  to  be  a  beverage 
containing  fruit  or  vegetable  juice,  it 
must  bear  a  statement  of  "*  *  *  the 
total  percentage  of  such  fruit  or 
vegetable  juice  contained  in  the  food(.)" 
This  statement  can  be  read  in  two  ways. 
The  more  narrow  reading  would  be  that 
the  label  of  such  a  product  must  bear  a 
statement  of  only  the  total  percentage  of 
juice  in  the  product  The  alternative 
reading  is  that,  because  of  the  reference 
to  "such  juice"  in  this  provision,  the 
percentage  of  each  juice  represented  to 
be  in  the  product  must  be  declared. 
Under  either  reading,  however,  a 
material  fact  would  not  be  disclosed. 

Under  the  former  reading,  the  label 
would  declare  the  presence  of  one  or 
more  represented  juices  and  declare  the 
total  percentage  of  juice  in  the  product, 
but  the  percentage  of  each  represented 
juice  would  be  left  undeclared.  In  this 
situation,  the  label  may.  as  stated 
above,  create  an  impression  that 
overstates  the  amount  of  the 
repriesented  juices  in  the  beverage,  if  not 
ail  the  juice  in  the  beverage  is  supplied 
by  the  represented  juices.  Similarly, 
under  the  latter  reading,  the  label  would 
declare  the  presence  of  the  represented 
juices  and  the  percentage  of  these  juices 
in  the  product  but  leave  undeclared  the 
total  percentage  of  juice.  Thus,  the  label 
could  create  an  impression  that 
understates  the  tetal  amount  of  juice  in 
the  product  if  unrepresented  juices  are 
used. 

If  section  403(i)  of  the  act  is  read 
tugether  with  sections  201(n)  and  403(a) 
of  the  act  (21  U.S.C  321(n)  and  343(a)), 
however,  the  answer  to  this  problem 
becomes  clear.  Section  201{n)  of  the  act 
states  that  a  label  or  labeling  is 
misleading  if  it  fails  to  reveal  a  fact  that 
is  material  in  light  of  other 
representations  made  on  the  label  or  in 
labeling.  Under  section  403(a)  of  the  act. 
a  food  is  misbranded  if  its  labeling  is 
false  or  misleading  in  any  particular. 
Under  the  authority  of  these  sections 
and  section  701(a)  of  the  act  (21  U.S.C. 
371(a))  (which  authorizes  FDA  to  adopt 
regulations  for  the  efficient  enforcement 
of  the  act),  FDA  is  proposing  to  require 
the  declaration  of  the  percentage  of  each 
represented  juice  in  the  former  case 
referred  to  above,  and  of  the  total 
percentage  of  juice  in  the  latter. 


Therefore,  I  3A  is  proposing  the 
following  provisions:  FDA  is  proposing 
in  S  101.30(b)  6iat  if  a  beverage  contains 
juice  from  only  one  fruit  or  vegetable, 
the  percentag(  shall  be  declared  by  the 

words  "Conta  ns percent  (or  %) 

juice"  (  r  " percent  (or  %] 

juice"  or  a  sinilar  phrase,  with  the  first 
blank  filled  w  th  the  percentage 
expressed  as  t  whole  number  not 
greater  than  tl  e  actual  percentage  of  the 
juice  and  the  t  econd  blank  (if  used) 
filled  with  the  name  of  the  particular 
fruit  or  vegetable  (e.g.,  "Contains  50 
percent  apple  juice"  or  "50%  juice"). 

FDA  is  propl)sing  in  S  101.30(c)  that  if 
a  beverage  cottains  juice  from  more 
than  one  fruit  6r  vegetable,  but  the  label 
or  labeling  does  not  make  any  direct  or 
indirect  repre^ntations  with  respect  to 
the  individual  iuices,  then  only  the 
percentage  of  fotal  juice  contained  in  the 
product  is  required  to  be  declared  on  the 
information  panel. 

FDA  is  proposing  in  S  101.30(d)  to 
require  that  if  |he  label  or  labeling 
makes  any  direct  or  indirect 
representation!  with  respect  to  any 
individual  juice  by  word,  vignette  (i.e.. 
depiction  of  tfafe  fruit),  or  other  means, 
other  than  in  t  le  statement  of 
ingredients,  th  in  the  label  shall  declare, 
following  the  total  juice  content,  the 
percentage  of  each  juice  so  represented. 
For  example,  tke  label  would  state: 
"Contains  20  pjercent  total  fruit  juice  (15 
percent  apple  juice  and  5  percent 
cranberry  juice)."  As  with  total  juice. 
FDA  is  proposing  that  this  declaration 
be  expressed  as  a  whole  number  not 
greater  than  tls  actual  percentage  of  the 
juice  in  the  beverage. 

FDA.  however,  believes  that  it  is 
appropriate  to  exclude  from  the  category 
of  represented  juice  those  juices  whose 
presence  in  thi  product  is  disclosed  only 
in  the  ingredie:  it  statement  Since  all 
components  ol  a  product  must  be  listed 
in  the  ingredie  it  statement  if  the 
criteria  for  rep  esented  juices  included 
those  juices  lis  ed  there,  all  juices  would 
be  considered  o  be  represented.  FDA 
tentatively  fini  s  that  it  is  more 
appropriate  to  exclude  juices  listed  only 
in  the  ingrediei  it  statement  from  the 
category  of  represented  juices,  so  that  a 
distinction  cani  be  made  between  those 
juices  represerlted  as  being  present  in 
the  product,  tht'ough  word  or  vignette, 
and  those  not  lo  represented.  Further, 
the  Usting  of  jiices  in  the  in^edient 
statement  does  not  present  a  misleading 
representation'because  all  juices  present 
are  listed  in  descending  order  of 
predominance  bmong  all  ingredients. 

FDA.  howev  it,  does  not  wish  to 
preclude  a  mai  lufacturer  from  providing 
a  percentage  c  iclaration  for  a  juice  that 


is  listed  only  in  thf  ingredient  statement 


and  not  otherwise 


represented  either 


directly  or  indirecfly  on  the  label  or 


labeling.  If  such  a 


declaration  is  to  be 


made,  FDA  is  pro;  osing  in  }  101.30(e) 
that  the  percentag  t  declaration  of  the 
nonrepresented  ju  ce  be  made  directly 


below  or  followin] 


total  juice  and  rep  esented  juice,  e.g., 
"Contains  50  perci  nt  total  fruit  juice  (10 


percent  raspberry 


uice,  40  percent  white 


grape  juice)."  If  th(  re  is  no  percentage 


declaration  of  the 


lonrepresented  juice 


80  that  the  percent  ages  of  the  individual 


declared  juices  do 
percentage  of  juict 


not  equal  the  total 
in  the  product,  then 


FDA  is  also  propoi  ling  in  S  101.30(e)  that 
the  percentage  dec  laration  for  the 


be  preceded  by  the 
3.g.,  "Contains  50 
including  10  percent 


whole  number  not 
actual  percentage 
the  beverage.  The 


NFPA,  published  ii  i  the  January  1990 


notice,  also  sugges 
percentage  should 
whole  number  not 
actual  percentage 
This  movement 
declaration  of  the 


the  declarations  for 


represented  juices 
word  "including, 
percent  total  juice, 
raspberry  juice." 

3.  Percentage  Inert  ments 

There  was  consi  derable  discussion  in 
the  comments  on  t  le  January  31, 1990, 
notice  as  to  wheth  !r  the  percentage 
juice  declaration  s  lould  be  expressed  in 
1  or  5  percent  incn  ments.  This  matter 
has  been  an  issue 
of  percentage  juic( 
1 102.33  states  tha 
shall  be  declared  i  1 5  percent 
increments,  expres  sed  as  a  multiple  of  5 
not  greater  than  th  i  actual  percentage  of 
juice  in  the  bevera  ;e,  except  that  the 
percent  of  any  juic  i  in  beverages 
containing  more  tl:  an  0  percent  but  less 
than  5  percent  of  tl  lat  juice  shall  be 
declared  by  the  st<  tement  as  "less  than 
5  percent" 

The  June  1, 1984,  proposed 
amendment  to  ciui  ent  §  102.33  would 
have  required  that  declaration  of  the 
percentage  of  juice  in  a  product  be  a 


hroughout  the  history 
labeling.  Current 
the  percent  of  juice 


^ater  than  the 
I  >f  juice  contained  in 
letition  from  the 


ed  that  the 
1  >e  expressed  as  a 
:  [reater  than  the 
!  <  if  the  juice, 
i  way  from  the 
percentage  of  juice  in 
5  percent  incremen  ts  came  about 
because  of  concert  s  that  percentage 
juice  declaration  in  5  percent  increments 
would  be  confusini  and  inaccurate. 
Comments  on  the  1980  final  rule  pointed 
out  that  under  a  S-percent  increment 
requirement,  juice  lercentages  such  as 
14  percent  would  h  ive  to  be  expressed 
as  10  percent,  whic  i  is  almost  a  30- 
percent  difference  n  declaration  as 
compared  to  the  ac  tual  juice  content 
Moreover,  manufa(  turers  of  fit)zen 
concentrate  for  len  onade  argued  that 
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expressing  juice  content  in  5  percent 
increments  put  them  at  a  competitive 
disadvantage  to  manufacturers  of  ready- 
to-drink  lemonade.  They  noted  that  their 
product  must  meet  a  13-percent 
standard  of  identity,  while  there  is  no 
such  requirement  for  ready-to-drink 
lemonade.  They  argued  that  because 
percent  juice  labeling  would  be 
expressed  in  5  percent  increments,  the 
manufacturers  of  ready-to-drink 
lemonade  could  make  a  10-percent 
product  and  label  it  as  such,  while  their 
13  percent  product  would  also  be 
labeled  as  "10  percent" 

One  comment  stated  that  the 
problems  with  labeling  in  5  percent 
increments  are  heightened  when  it  is 
necessary  to  declare  the  percentage  of 
individual  juices  in  a  multiple-juice 
product.  For  example,  a  juice  having 
multiple  juices  in  concentrations  of  19 
percent,  19  percent,  9  percent,  and  9 
percent  would  need  to  declare  the 
percentage  of  these  juices  as  15  percent 
15  percent,  5  percent  and  5  percent. 
While  the  label  would  declare  "contains 
55  percent  juice"  for  total  juice,  the 
individual  juice  percentages  would  add 
up  to  only  40  percent.  The  comments 
ai^ed  that  this  example  showed  that 
declaring  juice  content  in  5  percent 
increments  led  to  inaccurate 
representations  of  the  actual  amount  of 
juice  and  was  confusing  to  the 
consumer. 

One  comment  said  that  the  percentage 
declaration  should  be  in  1  percent 
increments  rounded  to  the  next  highest 
number,  and  another  comment  stated 
that  5  percent  increments  should  be 
retained  to  eliminate  consumer 
confusion  caused  by  the  small 
differences  between  juices  differing  by 
only  single  percentages. 

PDA  agrees  that  labeling  in  5  percent 
increments  discriminates  against  those 
juice  products  that  contain  juice  in 
increments  other  than  5  percent 
Therefore,  as  proposed  in  the  1984 
amendment,  and  as  suggested  in  the 
NFPA  petition,  FDA  is  proposing  to 
require  that  the  percentage  declaration 
of  juices  be  a  whole  number  not  more 
than  the  actual  percentage  of  juice  in  the 
product.  This  percentage  declaration 
increment  is  therefore  specified  in 
9  101.30(b).  (c).  (d),  and  (e). 

4.  Associated  Label  Statements 

Some  conmients  suggested  that 
certain  words  such  as  "natural"  on  the 
label  imply  that  a  product  is  100  percent 
juice.  FDA  agrees  that  use  of  words 
implying  that  a  product  is  natural  or 
pure  could  mislead  the  consumer  into 
believing  that  the  beverage  was  all 
juice. 


FDA  is  also  aware  of  declarations, 
particularly  on  the  principal  display 
panel,  that  use  a  percentage  (usually 
100)  tQ  describe  a  term  other  than  juice, 
such  as  "100%  pure"  or  "100%  natural." 
These  declarations  have  a  great 
potential  to  mislead  the  consigner  into 
believing  that  the  product  is  100  percent 
juice.  FDA  believes  that  the  consumer  is 
likely  to  confuse  these  statements  vidth 
percentage  juice  declarations  and  thus 
conclude  that  the  beverage  is  made  up 
entirely  of  juice  or  entirely  of  the 
characterizing  juice,  when  such  is  not 
the  case.  Therefore,  such  statements 
should  not  be  used.  FDA  requests 
comments  as  to  whether  it  should  adopt 
regulations  specifically  finding 
declarations  such  as  "100%  pure"  or 
"100%  natural"  to  be  misleading, 
particularly  when  used  on  the  principal 
display  panel  of  diluted  juices.  If 
comments  support  the  need  for  such 
regulations,  FDA  may  include  a 
provision  addressing  this  issue  in  the 
final  regulation. 

C.  Calculation  of  Percentage  Juice 

1.  Juice  From  Concentrate 

The  legislative  history  of  the  1990 
amendments  states  that  FDA  is  to  give 
industry  guidance  as  to  how  the 
percentage  of  juice  should  be  calculated. 
136  Congressional  Record  H  6842  (July 
30, 1990).  There  was  considerable 
discussion  in  the  comments  on  the 
January  31, 1990,  notice  about  this  issue. 
Some  comments  supported  calculation 
of  this  percentage  using  the  soluble 
solids  of  the  original  juice,  while  oUiers 
supported  using  certain  standardized 
(Brix)  values. 

Under  current  1 102.33,  the  percent  of 
fruit  or  vegetable  juice  in  a  diluted  juice 
beverage  must  be  calculated  on  the 
basis  of  the  soluble  solids  content  of  the 
single-strength  (undiluted)  juice  used  to 
prepare  the  diluted  beverage  and  must 
be  declared  on  a  volume/volume  basis. 
The  agency  considers  this  method  to  be 
applicable  to  products  made  bom 
concentrate  or  from  expressed  juice. 

However,  even  In  1980.  when  Uie  final 
rule  on  current  i  102.33  was  published, 
this  method  was  controversial.  Several 
comments  objected  to  die  use  of  the 
soluble  solids  content  of  the  original 
single-strength  juice  as  the  basis  for 
determining  tiie  percent  declaration, 
particularly  for  juice  made  fivm 
concentivte.  They  suggested  that 
standards  or  average  values  for  percent 
soluble  solids  content  of  each  single- 
strength  juice  should  be  established  as 
part  of  the  regulation  to  provide  an 
industry-widebasis  for  declaring 
percentage  juice. 


FDA  agreed  when  current  1 102.33 
was  finalized  (45  FR  39247,  June  la 
1980)  that  the  publication  of  average 
values  for  the  soluble  solids  content  of 
each  single-strength  juice  was  desirable 
and  would  simplify  enforcement  of  the 
regulation.  The  agency  stated,  however, 
that  it  did  not  consider  the  lack  of  such 
established  average  values  to  be  a 
persuasive  reason  to  delay  the 
implementation  of  the  regulation.  The 
agency  said  that  it  would  consider  any 
data  submitted  to  aid  in  establishing 
average  soluble  solids  figures  for  use  in 
setting  values  for  single-strength  juices. 
The  preamble  to  the  final  regulation 
stated  that  until  such  data  could  be 
accumulated  and  reviewed,  and  values 
established,  the  percent  declaration 
would  be  based  on  the  soluble  solids 
content  of  the  single-str*-  iith  juice  used 
to  prepare  the  final  bev      m. 

As  of  1987,  no  data  c     v  soluble 
solids  content  of  sin^e-    -ngth 
individual  juices  had  br*     submitted  to 
the  agency.  In  fact  thif>     .k  of  data  was 
cited  by  the  agency  in  it;  july  16, 1987, 
proposal  88  a  basis  for  revoking  the 
common  or  usual  name  regulation  for 
diluted  fruit  or  vegetable  juice  beverages 
(52  FR  26690). 

In  December  of  1988,.however,  NJPA 
submitted  to  FDA  a  proposed  method 
for  calculating  the  juice  content  of 
diluted  juice  beverages.  NJPA  suggested 
that  die  percent  of  fruit  or  vegetable 
juices  in  a  diluted  jutee  beverage  should 
be  calculated  on  the  basis  of  the  soluble 
solids  content  (specified  by  certain  Brix 
values  or  other  olteria,  e.g.,  anhydrous 
citric  acid)  as  outlined  in  its  document 
The  association  provided  Brix  levels  for 
the  100  percent  juice  for  40  fruits  and 
vegetables  and  anhydrous  citric  acid 
levels  for  lemon  and  lime  juice.  The 
values  and  references  provided  were: 


Actreia.. 

AppJ« 

Apriool.. 

Banans 

BlacMMny 

BkMbarry.. 

DOyMnOVrTy,, 

CaniakMjpa  Melon.. 
Canvnbola.. 
Carrot 


100 


iuioa* 


CaahMt  (Cs|u).. 

C«J«y 

Chary 

Crib^gpit 

Oranbany 

Currant  (Black). 
Cunant  (Rod) 


Dswborry.,. 

HIiImiIi  ■  111 

cKNTOvrry.. 
RQ 


•6.0 

•11.0 

'14X) 

•22.0 

••»«10.0 

*»10.0 

••»«10.0 

•S.6 

•7.8 

•9.0.  •*•  "ILO 

•7.S 

12.0  '• 

"••3.8.  '**S 

'14A 

»M5.4 

'7.5 

*»»11.0 

*'10.5 

M8.S 

*10.0 

M1.0 

»18.2 
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Qiipa- 


QraptMI. 


Qum 

Nwt 

Unw 


Mango. 


Orangs. 


PMliQVi  FfuKn 

^ — »- 


Phm- 

Prune— 

Quinoa. 


Raapbany  (Black). 
Raapbany  (Red)— 
ntmbafb.. 


StrmtMRy. 
Tang6rina._ 
ToimiD 
Wi 


100 


jS^ 


M3A 


*«oa 

•••1A0 

*»^0j0 

M&O 

•• »  *  »7.7 

*•• 

•15.4 

••.  »i»43 

••»«10J 

••M3i> 

11J 

*»11.» 

*»1iO 

M1.0 

»12« 

••»»M4J 

"las 

»»M3.3 

•11.1 

MM.5QQ 

»*»8.0 

»»11J 

"M 

•7J 

»«10.0 


•Inaclii  M(  IMMI  unina  o«iar  ..^.^  -....^ 
Vjndtoam  anhy^oua  citrie  add  pereant  by 

***RaviMd  ty  MIPA. 

•"^Woondarftn  |101J0©  to  9m  namat  lanOL 
'FDA  Cannad  Fn*  Naotar  Standarda,  21  CFR 
14&113  MtacdM  (Ma  alayad  July  27. 190B). 

l^  ^  J^  ^P"*"^  21  CFR  isai4a 

•FDA  Ru*  BMm  Standards.  21  CFR  isaiio. 

*U.a  CMtoma  Santoa  naauiifciia.  19  CFR 
151.91.  ^ 

•UStM  Handbook  8-0  (1982). 

•USOAGradaSlvdwik 

*USOA  Fila  coda  147<A-<  (Mweb  19881.  hNoao- 
^'S1!!'S\A^  Q"^  andjS^olkirProScto 

•WBia  or  I  Hwal  Oapanmam  of  AgricuKura  stand- 


'•Fkirldaairualnduaky. 

"  Mqf«oua  cNric  acJcC  parcaM  by  iMlght  dartMd 
from»e  kua  aa  praaam  to  tw  dMad  A««raga:  c( 
21  CFR  148.114.  ^^ 

»USOA  Handbook  8-11. 
^2^!*y*«»_°*fe_.*gM.  pifcem  by  walgW.  da- 

!tdto^S!<J?lJ5?  ^^^  "^ 

"Florida  drSaSlranglh  Slandwd. 

(QnpeWO^  °*  *****''•  *'  *^™  ^*^^^ 
T^^T^ndard  o(  ktanti^,  21  CFR  14&145 
(Qranga  Juica). 

(PfcWa^lE^  0*  W«««y.  21   CFR  14&185 

,^F6A^«x«Brd  o(  Wonmy.  21  CFR  14aie7 
(nuna  Julca). 

"PDA  Standard  ol  WanWy,  21  CFR  1S8.14S 
(Tomato  Juna). 

■*Codax  Standard. 

**Concord  Qrapa  Aaaociaiioa 

In  May  1990.  NJPA  revised  its  Bclx 
levels  for  carrot  celery,  and  grape  juices 
and  the  reference  for  Ume  juice  but 
provided  no  basis  for  these  revisions. 
The  revised  Brix  values  are  noted  in  the 
table  and  are  discussed  below. 

Because  the  N]PA  document  had  been 
widely  distributed  throughout  the 
industry.  FDA  received  several 
(xmnnents  about  percenlage  calculation 
based  on  Brix.  as  well  as  about 
calculation  of  fuloe  percentage  using 


soluble  solids  aii  provided  in  current 
§  10133.  A  maJQ  ity  of  the  conunents 
received  on  the  i  ubject  supported  the 
Brix  conc^t  oul  ined  by  NJPA,  saying 
that  it  would  pre  vide  a  consistent  frame 
of  reference  and  equity  for  producers. 

One  comment  stated  that  calculation 
of  percentage  ju  ce  using  Brix  was 
reasonable  and ;  iractical  and  would 
protect  the  cons  mer.  Another  felt  that 
the  N]PA  guidelmes  were  appropriate  to 
use  until  ralemailng  could  establish 
minimum  standods.  Two  of  the 
comments  specilcally  opposed,  as 
unworkable,  the  method  found  in 
current  1 102.33  6f  calculating  juice 
percentage  on  thp  basis  of  Uie  soluble 
solids  in  the  origpnal  juice  used  to  make 
the  beverage.  Tfa^se  comments  said  &at 
because  of  the  standard  industry 
practices  of  usini  laige  foreign 
shipments  of  coitmingled  juice  whose 
original  Brix  is  unknown  and  of  further 
commingling  this  juice  in  lai^ge  vessels,  it 
is  often  impossible  to  determine  the 
soluble  solids  of  the  juice  from  which 
the  diluted  bevenage  is  made.  One 
comment  stated  Uuit  without  using  Brix 
values,  there  wot  Id  be  variation  in 
percentage  calcu  ation  from 
manufactiucr  to  i  nahufacturer. 

One  comment  Suggested  that  fruit 
juice  concentrate  producers  be  required 
to  disclose  on  eadi  lot  of  concentrate 
the  soluble  adid  content  of  the  juice 
from  which  the  c  >ncentrate  was  made. 
This  infonnationjwould  be  used  in 
calculating  the  aftual  juice  percentage. 
The  comment  said  that  while  this 
method  of  calculi  iting  the  percent  juice 
is  essentially  the  same  as  that  proposed 
in  the  1980  final  i  ule,  the  problem  with 
that  system,  nam  ely  that  the  soluble 
solids  value  of  th  e  original  juice  from 
whidi  the  concei  trate  is  made  is  usually 
not  available,  wc  uld  be  corrected.  This 
procedure,  the  a  mment  stated  has 
been  used  succei  sfully  to  disclose  the 
soluble  solid  content  of  fruit  juice 
intended  for  prooessing  into  wine. 

FDA  advises  that  while  this 
suggestion  of  pro  dding  information  on 
the  soluble  solidi  content  of  the  original 
juice  may  be  app  mling  at  first  glance, 
on  closer  evalual  on  it  would  seem  to  be 
unworkable  givei  i  the  industry  practices, 
such  as  the  comijingling  of  large 
quantities  of  concentrated  fruit  juice. 

FDA  agrees  that  standardized  criteria 
are  needed  to  fac  litate  consistency  in 
calculating  perce  itage  of  juice.  The 
N)PA  recomment  ations  are  the  only 
data  that  the  agei  icy  has  received  that 
could  serve  this  j  urpose.  The  agency 
has  found  no  reason  to  object  to  most  of 
the  Brix  vahies  rdcommended  by  NJPA. 
Therefore,  PDA  it  proposing  that  in 
enforcing  the  act  ind  in  ensuring  that 
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percentage  Juice  dec  aratioos  are 
truthfrd  and  not  mlsl  lading,  it  wiU 
calculate  the  peroeni  age  oTjuice  frvm 
concentrate  in  a  jnio  i  or  juice  beverage 
using  the  minimaa  ftix  leveb  listed  in 
1 101  JOflXl).         T 

FDA  strongly  reco;  nmends  that 
manufacturara  also  i  se  this  method,  but 
the  agency  advises  t  lat  if  this  proposal 
is  adopted,  manufac  urers  will  be  free  to 
use  any  alternate  mc  thod  that  they  find 
appropriate.  Howevt  r.  if  FDA  adopts  the 
method  that  it  has  pi  sposed.  it  will,  as 
stated  above,  use  thi  i  method  as  the 
basis  for  its  enforcei  tent  actions,  and 
this  method  will  be  t  le  legally 
established  method.  Therefore, 
manufacturers  wouk  be  advised  to 
compare  their  metho  1  of  choice  to  the 
Brix  method  to  ensui  a  that  the  alternate 
method  produces  sin  ilar  results. 

The  listed  levels  rnresent  the 
minimum  Brix  levels  necessary  for  a 
product  to  be  consiiiered  100  percent 
single-strength  juice.  The  Brix  in  the 
beverage  or  concenti  ite  should  be 
determhied  by  using  he  methods  found    ' 
in  the  latest  edition  o  f  "Official  Methods 
of  Analysis  of  the  At  M>ciation  of 
Official  Analytical  C  lemists"  and 
supplements  thereto  21  CFR  2.19). 

lie  percentage  of  uice  in  a  diluted 
juice  beverage  made  kcm  concentrate 
may  be  calculated  tn  m  Standard  Tables 
giving  the  weight  per  unit  volume  of 
sugar  solutions.  One  luch  table  may  be 
found  in  the  Nationa  Biueauof 
Standards  (NBS)  (no  *  National  Institute 
of  Standards  and  Te<  hnology)  Cirodar 
457  as  Table  1  (Ref.  4  .  Following  is  a 
general  description  o  how  this 
calculation  is  made  e  i  well  as  a  specific 
cak:ulation  for  a  dilui  ed  blackberry  Juice 
drink.  This  sample  a  loulation  is  meant 
to  be  an  example  of  I  ow  to  calculate  the 
percentage  of  juice  in  a  beverage  made 
only  from  water  and  uice  concentrate.  It 
does  not  take  into  ao  »tmt  other 
ingredients  such  as  m  igar  which  may 
also  be  added  to  Juio  i  bevwages.  To 
calculate  the  percent!  ige  of  juice  in  a 
beverage: 

1.  Determine  from  i  tandard  tables,  the 
total  weight  of  the  so!  ution  of  soluble 
solids  per  unit  volunu  i  for  the  Brix  of  the 
juice  concentrate  in  <;  uestion:  (The 
weight  of  the  solutioi  of  soluble  solids 
per  unit  volume  will  t  e  the  same  for  any 
juice  (or  juice  conoen  rate)  of  a  certain 
Brix  and  may  be  dete  mined  from 
Standard  Brix/Weigfa :  sugar  solution 
tables,  for  example  T  ible  1  of  NBS 
Circular  457.)  Multipl; '  the  number 
determined  from  die  I  lUe  by  die 
degrees  Brix  of  the  so  utkm  to  detetmine 
die  weight  of  Aa  inU  (or  vegetable) 
soluble  s<^ds  per  unij  volume  in  die 
concentrate. 


2.  Determine  the  weight  of  the  fruit  (or 
vegetable)  soluble  solids  included  in  die 
finished  product  by  multiplying  the 
volume  of  Uie  concentrate  used  in  the 
product  by  die  weight  of  die  fiuit  soluble 
solids  per  unit  volume  of  Uie  concentrate 
as  determined  in  step  1. 

3.  Determine  from  the  standard  tables, 
the  weight  per  unit  volume  of  a  solution 
of  soluble  solids  having  the  same  Brix  as 
specified  by  proposed  21  CFR 
101.30(j)(l)  for  die  single  strength  juice 
in  question.  Multiply  this  value,  by  its 
own  degrees  Brix  (Uie  Brix  of  tiie  single 
sti^ngth  juice).  This  new  value  will  be 
the  weight  of  the  fruit  soluble  solids  per 
unit  volume  for  die  single  strengdi  juice. 

4.  Calculate  die  volume  of  the  single 
strength  juice  equivalent  for  the  product 
by  dividing  the  weight  of  the  ftoiit 
soluble  solids  of  the  concentrate 
calculated  in  step  2  by  the  weight  of  the 
fruit  soluble  solids  per  unit  volume  for 
the  single  strengdi  juice  calculated  in 
step  3. 

5.  Calculate  die  percentage  of  the 
juice  in  the  finished  product  by  dividing 
the  volume  of  the  single  strength  juice 
equivalent  calculated  in  step  4  above  by 
the  volume  of  die  finished  product  and 
multiplying  by  1(X). 

For  example,  to  determine  the  juice 
percentage  of  200  gallons  of  juice 
beverage  made  from  5  gallons  of 
blackberry  juice  concentrate  having  a 
Brix  of  65*  proceed  as  follows: 

1.  Determine  the  weight  per  unit 
volume  of  the  fruit  soluble  solids  in  a  65* 
Brix  solution  of  blackberry  juice 
concentrate. 

0.65 «  X  10.977  « lbs/gal  =  7.135  lbs/gal 

2.  Determine  the  pounds  of  blackberry 
solids  added. 

5  gallons  »  X  7.135  lbs/gal  *  =  35.67  lbs 

3.  Determine  the  weight  per  unit 
volume  of  the  blackberry  soluble  solids 
in  the  single  strength  juice. 

8.855  » lbs/gal  X  0.10  •  =  0.866  lbs/gal 

4.  Determine  die  volume  ^uivalent  of 
single  strength  blackberry  juice; 

35.675  lbs  ^  /  0.866  lbs/gal  *  »  41.2 
gallons 


'Degrees  Brix  of  the  blackberry  fuicc  concentrate 

•Obtained  from  standard  Brix/weight  sugar 
solution  tables  for  a  solution  having  a  Brix  of  65* 

'Volume  of  the  concentrate  used  in  the  product 

'Value  obtained  in  step  1 

•Obtained  from  standard  Brix/weight  sugar 
solution  tables  for  a  solution  having  a  Brix  of  10* 

•Degrees  Brix  of  the  single  strength  juice  from 
proposed  21  CFR  101  JO(j) 

'Value  obtained  in  step  2 

•Value  obtained  in  step  3 


5.  Determine  the  percentage  of 
blackberry  juice  in  die  finished  product. 
41.2  gallons  *  /  200  gallons  '*■  x  100  » 
20.6  percent. 

This  calculation  does  not  take  into 
account  any  correction  diat  may  be 
necessary  for  acid  content.  FDA 
understands  from  comments  received 
from  the  industry  that  some  correction 
for  acid  content  may  be  necessary  for 
certain  juices.  However,  to  date,  die 
agency  has  received  no  specific  data  to 
substantiate  whether  this  is  necessary 
for  any  or  all  juices.  FDA,  dierefore, 
solicits  comments  on  whether  acid 
correction  is  necessary  for  any  or  all 
juices  and  how  diis  correction  should  be 
made. 

FDA  recognizes  diet  die  "juice"  of 
some  of  the  fruits  and  vegetables  in  the 
NJPA  list,  such  as  banana,  papaya,  and 
guava,  are  composed  partially,  if  not 
entirely,  of  pulp  or  puree.  FDA  also 
acknowledges  that  diere  might  be  more 
fiber  in  fruit  or  vegetable  puree  or  pulp 
in  these  juices  than  in  filtered  fi*uit  or 
vegetable  juice.  However,  the  Brix 
values  listed  above  were  calculated  to 
take  into  consideration  that  some  of  the 
starting  materials  might  be  puree  or 
pulp.  Therefore,  FDA  tentatively 
concludes  diat  diese  Brix  values  are 
appropriate  for  use  in  determining  the 
percentage  juice  declaration  for  the 
covered  juice  products  derived  from  a 
wide  range  of  starting  materials.  FDA 
solicits  comments  on  the  applicability  of 
die  use  of  diese  Brix  values  for 
calculating  the  percentage  juice 
declaration  given  the  varying 
characteristics  of  the  various  types  of 
juices. 

FDA  recognizes  tiiat  while  the  Brix 
values  suggested  by  N^JA  are  often  very 
similar  (varying  by  0.3  or  less),  if  not 
identical,  to  the  Brix  values  for  most 
canned  fruit  nectars  covered  by  the 
stayed  standard  of  identity  (21  CFR 
146.113)  for  these  products,  they  are 
substantially  different  for  apple  (11.0  v. 
13.3).  passion  fruit  (12.0  v.  14.5).  and 
pear  (11.0  v.  15.4).  FDA  also  recognizes 
that  industry  contended  that  some  of  die 
Brix  levels  that  appeared  in  the  stayed 
canned  fivit  nectar  standard  of  identity 
were  too  high,  and  diet  diese  levels  are 
among  the  issues  regarding  this 
standard.  Although  it  is  difficult  to 
select  between  the  two  suggested  Brix 
values  for  passion  fruit  and  pear,  since 
boUi  the  lower  and  higher  values  are 
from  official  government  sources  (a  U.S. 
Departinent  of  Agricultiire  (USDA)  data 
base  and  the  stayed  FDA  standard  of 
identity,  respectively),  FDA  is 


•Value  obtained  in  step  4 
"Volume  of  the  finished  product 


tentatively  selecting  the  two  Brix  values 
for  passion  fruit  (14.5)  and  pear  (15.4) 
found  in  the  nectar  standard.  FDA 
believes  tiiat  if  diere  is  justification  for 
tiie  lower  values  suggested  by  NJPA,  it 
will  be  forthcoming  in  comments  on  this 
proposal. 

FDA  also  recognizes  diat  die  Brix 
value  for  apple  in  die  stayed  nectar 
standard  and  the  Brix  valued 
recommended  by  NJPA  are  different 
(13.3  and  11.0,  respectively).  In  addition, 
two  comments  opposed  die  Brix  concept 
as  it  related  to  apple  juice.  Bodi 
comments  stated  diat  die  NJPA  Brix 
level  of  11.0  for  apples  was  too  low.  One- 
comment  put  the  normal  Brix  of  apple 
juice  from  concenti-ate  at  11.0  to  12.2  and 
cited  the  Brix  value  of  13.3  for  apple  in 
die  stayed  standard  for  fruit  nectare. 
The  odier  comment  said  diet  the  Brix  for 
tiie  epples  wiUi  which  the  commentera 
were  familiar  varied  fit)m  13.5  to  17.a  It 
said  that  allowing  manufacturers  of 
apple  juice  from  concentrate  to  calculate 
dieir  percentage  Juice  based  on  a  Brix  of 
11.0  would  be  unfair  to  manufacturers 
who  made  juice  from  squeezed  apples. 

FDA  believes  diat  die  Brix  level 
suggested  by  NJPA  for  apple  juice  is  too 
low.  The  agency  reviewed  the  data 
available  to  it  and  found  mean  Brix 
values  for  expressed  apple  juice  of  12.60, 
12.80, 12.83,  and  12.74  (Ref.  2).  However, 
FDA  has  tentatively  decided  not  to  base 
the  apple  juice  criterion  directly  on 
these  mean  values.  Instead,  because  one 
purpose  for  establishing  the  Brix  values 
is  to  provide  a  minimum  acceptable 
level  for  considering  a  juice  to  be  full 
stiength,  FDA  is  using  values  that  are  in 
the  lower  portion  of  the  range  of  Brix 
values  available  for  this  juioe. 
Accordingly,  the  agency  is  proposing  a 
Brix  value  of  12.5' for  apple  juice.  While 
this  value  reflects  the  cluster  of  mean 
values  just  above  12.5,  it  also  takes  into 
accoimt  the  range  of  values  cited  by  the 
comments. 

The  agency  solicits  comments  on 
whether  12.5  is  the  appropriate  minimum 
Brix  level  for  apple  juice.  Any 
suggestion  of  a  different  level  should  be 
accompanied  by  data  substantiating 
that  level. 

NJPA  also  proposed  a  Brix  value  of  9.0 
for  100  percent  red  raspberry  juice 
based  on  current  industry  practice.  In 
evaluating  this  Brix  level,  FDA  found 
that  the  available  data  show  that  a 
single-strength  red  raspberry  juice  can 
range  between  5.6  and  10.7  Brix  (Ref.  3). 
Odier  reports  show  the  Brix  level  to  be 
8.9, 11.3,  and  10.8  (Ref.  3).  These  data  are 
consistent  with  the  standard  of  identity 
for  red  raspberry  jelly  (21  CFR  150.140), 
which,- in  S  150.140(d)(2).  describes  a 
method  for  calculating  Brix.  This 
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calradation  yields  a  Nix  of  lOS  for  red 
raspbeny  itxioe.  Tlieref ore,  FDA  is 
proposir^  that  the  minimuin  Bilx  level 
for  singje-strengdi  red  raspbeny  juice  be 

In  addition,  FDA  is  proposing  to  use 
the  levels  originally  suggested  by  NJPA 
for  carrot  and  celery  juice  of  11.0  and 
4.5,  respectively,  because  tftey  are  based 
on  government  data  rather  than  solely 
on  industry  practice.  NjPA  offered  no 
justification  for  using  the  revised  values 
that  it  submitted  in  May  of  1990.  FDA 
believes  that  if  there  is  justification  for 
the  lower  numbers,  it  will  be 
forthcoming  in  ooaunents  on  this 
proposal  Therefore,  FDA  solicits  any 
data  on  the  Brix  levels  for  carrot  and 
celery  juice. 

In  addition,  two  values  were 
/submitted  by  NJPA  for  grape  juice.  The 
/  agoicy  does  not  have  data  with  whidi 
to  choose  between  these  two  levels  and 
therefore  solicits  infonnation  as  to 
which  is  the  appropriate  level  The 
higher  Brix  level  is  listed  in  the  proposal 
oh  the  assumptioo  that,  if  it  is  less 
appropriate  than  the  lower  level 
substanbation  of  that  fact  will  be 
forthcoming. 

FDA  has  no  data  to  support  a  specific 
Brix  level  for  juice  from  coconut  and 
requests  comments  on.  and  data  for.  an 
appropriate  Brix  level  In  addition.  FDA 
recognizes  that  there  are  two  portions  of 
the  cooonut  that  could  conceivably  be 
used  to  produce  a  juice,  Le^  the  coconut 
water  (liquid  from  coconut)  and  the 
coconut  meat  FDA  asks  for  information 
on  the  fieasibility  of  using  both  portions 
of  the  coconut  to  produce  juice  and 
requests  comments  on  whether  there 
should  be  one  or  two  Brix  levels  for 
coconut 

In  addition,  FDA  requests  comments 
on.  and  data  for,  any  additional  fruits 
and  vegetables  whose  Brix  values 
should  be  added  to  the  regulation. 
_.v  FDA  recognizes  that  there  would  be 
no  other  provision  in  the  regulation  lor 
juices  or  juice  beverages  made  from 
(Concentrate,  that  would  specify  how  a 
firm  should  calculate,  for  purposes  of 
percentage  declaration,  the  percentage 
of  juice  in  a  juice  or  juice  beverage  if  a 
fniit  or  vegetable  juice  did  not  have  a 
Brix  level  specified  by  regulation.  FDA 
can  identify  no  basis  on  which  to  make 
such  a  calculation  other  than  the  method 
in  the  stayed  regulation  which  is  to  use 
the  soluble  solids  content  of  the  single- 
strength  (undiluted)  juice  used  to 
prepare  the  concentrate. 

Therefore,  FDA  is  proposing  in 
S  101.30(j)(2)  that  if  there  is  no  Brix  level 
for  a  particular  juice  specified  in 
§  101.30(j){l),  the  labeled  percentage  of 
that  juice  from  concentrate  in  a  juice  or 
juice  beverage  is  to  be  calculated  on  the 
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basis  of  the  solu  Ae  solids  content  of  the 
single-strength  ( tnconcentrated)  juice 
used  to  produce  nich  concoitrated  juice. 

2.  Juice  not  From  Concentrate 

FDA  is  propo^ng  in  S  101.30(k)  that 
juices  expressetl  directly  from  a  fruit  or 
vegetable,  i«..  njrt  concentrated  and 
reconstituted,  wpl  be  considered  to  be 
100  percent  juic^  and  that  they  be 
declared  as  "100  percent  juice.''  Tlie 
agency  recognizas  diat  an  inconsistency 
is  created  by  re<aiiring  that 
manufacturera  o|  juice  products  that 
consist  solely  of  ^squeezed  juice  base 
their  calcnlationjirf  the  juice  percentage 
on  the  juice  as  expressed  rather  than  on 
a  Brix  level.  FDA  recognizes  that  this 
requirement  has  the  potential  to  put 
manufacturera  of  fre^y  squeezed  juice 
at  somewhat  of  a  disadvantage  because 
the  expressed  juice  may  have  a  higher 
Brix  level  than  j^fase  made  from 
concentrate  FD^  believes,  however, 
that  diluting  expressed  juice  to  a  lower 
Brix.  but  still  calfing  it  100  percent  juice, 
would  constitute  adulteration  and 
misbranding.  Such  a  product  sold  as  a 
fuU-strength  juict  would  be  mlsbranded 
under  section  40S(a)  of  the  act  because 
its  labeling  woulfl  be  false  and 
misleading  in  thjt  it  failed  to  reveal  the 
material  fact  that  the  juice  was  diluted. 
It  would  also  be  adulterated  under 
section  402(b)  of  khe  act  because  it  had 
been  diluted  wit|  water. 

Likewise,  FDA  believes  that  to  be 
consistent,  and  because  the  actual 
percentage  of  the  source  juice  is  known, 
the  percentage  ol  expressed  juice,  and 
not  Brix  level  sfapuld  be  used  in 
calculating  the  percentage  of  juice  in 
diluted  juice  pro<|ucts  made  direcdy 
from  expressed  jaice.  Therefore,  FDA  is 
proposing  in  S  1(1.30(1)  to  require  that 
calculations  of  toe  percentage  of  juice  in 
a  juice  product  njade  directly  kom 
expressed  juice  (le.,  not  from 
concentrate)  be  based  on  the  percentage 
of  the  expressed  iuice  in  the  product 
computed  on  a  vf lume/volume  basis, 
ts  on  this 

of  calculating  the 
in  a  juice  product 

sed  juice. 


FDA  requests  coi 
INToposed  methi 
percentage  of  jui 
made  from  exp 


3.  Modified  Juices 

In  the  Januaiy  il.  igoa  notice,  FDA 
discussed  modified  juices  and  asked  for 
information  as  tojwhat  constituted  a 
modified  juice  add  which,  if  any. 
modified  juices  saould  be  included  in 
the  percentage  ju  ce  declaration.  There 
was  considerable  discussion  in  the 
comments  about  he  types  of  alteration 
that  might  make  1 1  juice  a  "modified 
juice." 

Some  commeni  9  made  suggestions  as 
to  whether  specil  c  alterations  made  a 


product  a  modified  j^ice.  Other 
comments  stated  the  t  it  should  not  be 
the  process  used  to  i  Iter  a  juice  that 
determines  whether  he  juice  has  been 
modified,  but  rather  t  is  the  qualities 
and  diaracteristics  c  f  the  resulting 
product,  such  as  its  i  luhritional 
components  and  oif  inoteptk  properties, 
that  should  be  used  i  o  decide  this 
question.  Tliey  said  iiat  setting  limits 
on,  or  specifioBtioDs  for.  methods  of 
manufacture  of  modfied  juice  would 
only  discourage  the  i  ntroduction  of  new 
and  improved  teduH  logies  and 
unnecessarily  restric  t  the  supply  of 
affected  juice  prodw  ts.  Still  other 
comments  stated  dia  t  any  modification 
should  preclude  the  i  esulting  product 
from  being  considerc  d  to  be  a  juice. 
Finally,  some  commits  said  that 
modifications  to  imp^ve  juice  quality 
should  not  preclude  the  product  from 
being  considered  a  ji^ice. 

Although  comments  expressed  views 
on  a  wide  range  of  specific  issues 
regarding  modified  juices,  the  general 
consensus  of  the  conmients  was  that  the 
overall  issue  of  modified  juices  was  not 
ready  for  discussioaJMany  comments 
said  that  because  it  Had  just  been  raised 
by  FDA.  additional  tane  was  needed  to 
sort  out  the  issue.  Mmy  suggested  that 
the  specifications  fan  individual  juices 
needed  to  be  woiicedout  to  provide  a 
baseline  for  comparii  ions  of  unmodified 
juice  with  modified  j  lice.  Many  wanted 
the  rulemaking  on  th  s  aspect  to  be 
delayed  and  suggested  separating  this 
issue  from  the  whole  issue  of  percentage 
juice  labeling.  Other  :onunents, 
however,  argued  thai  because  variously 
modified  juices  are  si » often  used  in 
juices  to  increase  the  percentage  of 
"juice"  in  the  beveraj  e,  Ae  issue  of 
modified  juices  had  1 1  be  resolved  at  the 
same  time  as  percent  ige  juice 
declaration. 

FDA  believes  that  >ecause  of  the 
potential  impact  that  modified  juices 
have  on  the  percentage  declaration  and 
the  name  of  the  prodict,  the  issue  of 
modified  juices  must  pe  addressed  now. 
FDA  agrees  that  the  nature  of  the 
modification,  not  die  method  by  which 
the  modification  is  aoiieved.  should  be 
the  determining  factor  in  deciding 
whether  a  product  is  ^  modified  juice- 
As  demonstrated  b^  the  comments, 
there  are  a  wide  variety  of  modifications 
that  can  be  made  to  ji  lices.  These  range 
from  minor  modificat  ons,  such  as  the 
removal  of  naringin  fi  om  certain  naval 
orange  juices  to  facili  ate  the  production 
of  a  more  uniform  pre  duct  despite 
seasonal  variation,  to  the  removal  of 
acid  from  acidic  juices  like  orange  juice 
which  may  produce  a  more  palatable 
product  to  some  cons  uners,  to  major 


modificationa  that  remove  all  or  most  of 
the  characteristics,  such  as  color  or 
flavor,  by  whkh  the  juice  is  recognized 
Modifying  these  Identifying 
characteristics  may  change  the  nutrition 
profile  of  the  juice,  and  the  resulting 
product  may  be  little  more  than  a  sugar- 
water  derived  from  a  iuice  source. 

FDA  believes  that  it  the  percentage  of 
any  juice  ingredient  is  declared  as  part 
of  total  juice  percentage,  then  the  label 
implies,  and  the  consumer  is  led  to 
believe,  that  the  portion  specified  in  the 
total  juice  percentage  is  recognizable  as 
juice.  According^,  if  the  color,  taste,  or 
other  organoleptic  properties  of  an 
individual  juice  (whidi  is  declared  as 
part  of  the  total  juice  percentage)  have 
been  modified  to  the  extent  that  the 
juic^is  no  longer  recognizable,  or  to  the 
extent  that  the  nutrient  profile  for  the 
juice  has  been  diminished.  Uie  label  that 
included  that  modified  juice  in  the 
percentage  declaration  would  be 
misleading. 

Therefore.  FDA  is  proposing  in 
S  101J0(m)  that  if  major  modifications 
(i.e..  changes  in  the  colorr  taste,  or  other 
organoleptic  propertiesj'are  made  to  a 
juice  to  the  extent  that  the  original  juice 
is  not  rec(%nizable.  or  if  its  nutrient 
profile  has  been  diminished,  then  the 
juice  may  not  be  bichided  in  the  total 
juice  percentage  declaration. 

However,  FDA  is  awara  that  there  are 
certain  products  with  minor 
modifications,  such  as  acid-reduced 
orange  juice,  that  are  easily 
recognizable  to  consumera  and  that  may 
actually  be  preferred  by  a  segment  of 
the  consuming  public.  FDA  believes  that 
it  is  appropriate  to  hudude  juices  with 
such  minor  modifications  in  the  total 
percentage  juice  dedaration.  The 
agency  solicits  comments  on  its 
approach  to  the  declaration  of 
percentage  juice  for  juices  that  have 
been  modified. 

m.  Common  or  Usual  Name  Regvlaliaa 

A.  Introduction 

Until  now,  the  percentage  juice 
declaration  requirements  for  diluted 
juices  have  been  included  in  the 
common  or  usual  name  regulatioii  for 
diluted  fruit  ot  vegetable  juice  beverages 
(current  S  102.33).  Because,  as  discussed 
above,  the  1990  amendments  require 
that  the  percent  juice  declaration  be  on 
the  information  panel  percentage  juice 
labeling  no  longer  need  be  a  part  of  the 
common  or  usual  name.  Because  of  this 
development,  the  provisions  coocemii^ 
the  requirements  for  percentage 
declaration  no  longer  need  be  included 
in  the  common  at  usual  name  rejgalation 
in  21 CFR  part  102.  However,  provisions 
dealing  with  how  these  products  are  to 


be  named  are  still  appropriately  located 
bi  that  part  of  FDA's  regulations. 
Therefore.  FDA  is  proposing  to  delete 
from  the  common  or  usual  name 
regulation  for  diluted  fruit  or  vegetable 
juice  beverages  the  provisions  that  deal 
with  percentage  juice  declaration  and  to 
am^  current  1 102,33  to  pertain  only 
to  how  the  subject  beverages  should  be 
named.  FDA  notes  that  nothing  in  this 
proposal  would  prevent  manutacturen 
fix)m  continuing  to  use  a  fandful  name 
that  is  not  misleading  (m  their  labels,  so 
long  as  the  labels  bear  appropriate 
statements  of  identity. 

B.  Identity  of  Beverages  Labeled  as 
Juice  Beverages 

Many  comments  on  the  1990  notice 
expressed  ctmfusion  regarding  the  use  of 
the  word  "juice"  either  alone  or  in 
combination  with  other  beverage  terms. 
They  said  there  was  confusion  about 
product  names  such  as  "juice."  "juice 
beverage."  "pure  juice  beverage,"  "juice 
cocktail"  and  '^uice  drink."  One 
comment  stated  that  consumers 
believed  that  products  labeled  as  "juice" 
and  othera  labeled  as  "juice  cocktail 
beverage"  are  identical  products. 
Comments  stated  that  there  needed  to 
be  descriptive  names  to  identify  die 
various  beverages. 

One  comment  said  that  it  did  not 
believe  that  there  was  suJEBdent 
information  on  the  back  label  panel  to 
counter  the  misinfonnation  given  on  die 
frtmt  of  the  package  of  these  types  of 
products.  Many  conunents  stated  that 
only  100  percent  (single-sfrength)  juice 
products  should  be  labeled  as  "juice." 
Two  comments,  however,  stated  that 
products  contahdng  as  little  as  50 
percent  juice  should  still  be  caOed 
"juice." 

One  comment  provided  data  from  two 
studies  designed  to  measure  die  extent 
to  vAddi  various  types  of  labeling 
inform,  confuse,  or  mislead  consumera 
as  to  the  identity  of  various  single- 
strength  orange  juice  and  diluted  orange 
juice  beverages.  According  to  the 
comment,  the  study  conduded  that  there 
was  substantial  consumer  confusion, 
espedally  between  single-strength 
juices  and  diluted  juice  drinks  that 
looked  like  juice.  "The  comment  went  on 
to  say  that  there  is  a  substantial  price 
difference  between  the  two  types  pf 
products  on  a  single-strength  basis,  and 
that  this  confusion  has  led  to  consumer 
deception. 

FDA  agrees  that  products  bearing 
labeling  that  results  in  consumer 
confosion  are  mii^randed  under  secdon 
403(a)  of  die  act  because  the  labeling  is 
misleading.  There  is  a  long  histoiy  of 
attempts  to  resolve  diis  problem.  As 
eariy  as  1964  (29  FR 11621.  Almost  13. 


1964),  die  agency  tried  to  esUblish 
standards  of  identity  for  various 
beverage  containing  fruit  juice,  linkfatg 
the  beverage  names  to  specific 
percentages  of  juice.  Fruit  juice  drinks 
would  have  contained  not  less  than  50 
percent  juice;  fruit  ades  (except 
lemonade  and  limeade).  30  to  50  percent 
juice;  fruit  drinks,  10  to  30  percent  juice: 
and  fruit-flavored  noncarbonated 
beverages,  less  than  10  percent  juice. 
Citrus  beverages  would  have  had 
someindiat  different  names  and 
percentage  requirements.  This  scheme 
was  eventually  abandoned,  for  the  most 
part,  the  favor  of  common  or  usual 
names  with  the  declaration  of 
percentage  juice.  However,  as  discussed 
above,  confiisira  among  consumers  over 
beverage  names  penists. 

WhUe  percentage  labeling  will 
provide  iidoimationtm  the  content  of 
juice  bi  a  single^trength  juice  or  diluted 
juice  beverage.  FDA  bdieves  duit 
consistent  use  of  terms  in  the  common 
or  usual  names  of  juice  beverages  will 
help  to  reduce  or  remove  consumer 
confusion.  The  agency  has  long  held  die 
opinion  diet  die  tenn  "juice"  used 
without  a  qualifying  term  that  indicates 
dilution  (e.gn  diiidc.  cocktail  beverage) 
bnpUes  diat  die  product  is  100  percent 
juice.  Consequendy,  the  agency  is 
proposing  to  revise  conent  1 102J3(a)  to 
state  that  if  a  product  contains  less  than 
100  percent  juice,  and  uses  the  word 
"juioe"  in  die  nommon  <»>  usual  name, 
Ihen  the  word  "juice"  must  be  qualified 
by  a  tenn  diet  indicates  ddutioo  (e.g., 
drink,  beverage,  cocktail). 

However,  the  declaration  of  percent 
juice  will  not  be  adjacent  to  the  r^?""uw 
or  usual  name  of  the  product  and  FDA 
is  not  certsin  that  use  of  terms  like 
"drink."  "beverage."  and  "cocktaU"  wUl 
be  suffident  to  provide  clarification  to 
the  consumer  about  whether  a  produd 
is  a  full-strength  juice  or  is  dUuted.  The 
agency  solidts  fadbnnation  on  whether 
the  term  "dUuted."  or  some  similar  tenn. 
should  be  required  as  part  of  the 
common  or  usual  name  for  juices  that 
are  less  than  full-stiengdi  (100  percent) 
juice.  If  comments  indicate  that  the  term 
"diluted"  is  necessary  for  consumers  to 
distinguish  between  diluted  and 
undiluted  juice  products.  FDA  will 
consider  induding  such  a  requirement  in 
the  final  regulation. 

C  Declaration  of  Represented  Juices  in 
the  Common  or  Usual  Name  of  a 
Beverage 

in  the  Januaiy  31. 160a  notice.  FDA 
asked  for  comment  on  how  to  accuratdy 
describe  on  the  labd  multiple-juice 
blends  and  dUntad  multiple^juioe 
beverages  that  contain  one  or  more 
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represented  juices  with  or  without 
nonrepresented  Inices.  By  'Multiple- 
juice  blends"  FDA  means  those  single- 
strength  juice  products  made  up  of  more 
than  one  unmodified,  single-strength 
juice.  A  "diluted  multiple-juice 
beverage"  is  a  multiple-juice  blend  with 
an  added  diluent,  such  as  water  or  a 
decharacterized  (modified)  juice. 

There  were  only  a  few  comments  on 
the  January  31, 1990.  notice  that 
addressed  the  label  representation  of 
juices  present  Most  of  them  stated  that 
represented  juices  should  be  named  on 
the  label  in  die  order  of  the 
predominance  of  die  juice.  Le.,  the  juice 
that  is  present  in  the  largest  amount 
should  be  listed  fireL  Some  said  that  it 
was  misleading  to  imply  that  a  minor 
juice  was  a  major  juice  by  naming  that 
minor  juice  before  other  juices  present 
in  larger  amounts.  One  comment, 
however,  stated  that  represented  juices 
should  not  have  to  be  listed  by 
predominance.  It  stated  that  consumers 
were  concerned  most  about  taste,  and 
that  they  selected  products  on  that 
basis.  It  stated  that,  dierefore, 
represented  juices  should  be  listed  by 
prominence,  Le.,  most  apparent  flavor. 

FDA  agrees  with  the  comments  that 
argued  that  represented  juices  should, 
wherever  named,.be  in  order  of  their 
predominance:  that  is,  the  juice  that  is 
present  in  the  greatest  quantity  should 
be  named  first  Tlie  agency's  approach 
to  lists  of  ingredirats  on  labels,  whether 
as  part  of  the  ingredient  list  part  of  the   . 
common  or  usual  naune,  or  elsewhere  on 
the  label,  has  consistently  been  that 
they  are  to  be  in  descending  order  of 
predominance.  ConsequenUy,  FDA  is 
proposing  in  §  102.33(b)  that  if  a  product 
is  a,  multiple-juice  bevera^  or  blend  of 
single-streng^  juices,  and  declares, 
names,  implies,  or  represents  on  the 
label,  other  than  in  the  ingredient 
statement  one  or  more  of  the  individual 
juices  (represented  juices),  then  the 
names  of  the  juices  so  listed  shall  be 
included  in  the  common  or  usual  name 
in  descending  order  of  predominance  by 
volume,  unless  the  common  or  usual 
name  specifically  shows  that  the  juice 
with  the  represented  flavor  is  used  as  a 
flavor  (e.g..  raspberry-flavored  apple 
and  pear  juice  drink). 

There  were  also  several  comments  on 
how  vignettes  should  be  used  to 
represent  the  juice  in  a  product  Three 
general  positions  emeiged.  One  group, 
comprised  only  of  manufacturers, 
suggested  that  the  flavor  of  the  beverage 
was  the  most  important  characteristic  in 
determining  which  juice  should  be 
pictured  in  greater  amounts.  One 
comment  in  this  group  said  that  the 
vignette  should  depict  the  flavor  of  the 


beverage  even  If  the  product  only 
contained  artif  dal  fruit  flavor.  These 
comments  argued  that  it  was  not 
necessary  to  di  ipict  all  fiiiits  in  a 
product  I 

A  second  grqup  of  comments  came 
fiom  manufactarers  and  an  industry 
trade  association.  These  comments  said 
that  although  tie  fruit  that  imparted  the 
greatest  flavorio  the  beverage  should  be 
depicted  in  theflargest  amount  all  fruits 
in  the  beveragd  should  be  depicted.  A 
third  group  of  qomments  from  State 
governments  aed  a  consumer 
organization  stated  that  the  vignette 
should  accurately  reflect  the  actual  fiiiit 
content  of  the  beverage. 

Such  label  rmresentations  and 
vignettes  may  be  misleading  to 
consumers  and  should  accurately  reflect 
the  nature  of  tl^e  product.  While  the 
agency  believ^  tiiat  these  vignettes 
should  reflect  9ie  quantity  of  die  fivit 
whose  juice  is  present,  it  underetands 
that  this  representation  could  be 
misleading  to  c|)nsumera  who  might 
expect  a  (Ufferant  taste  than  was 
reflected  by  such  a  vignette.  FDA  has.    . 
therefore,  decided  not  to  propose  a 
specific  requirament  regarding  the , 
relative  amouras  of  the  various  fiitits 
depicted  in  a  l^el  vignette  at  this  time. 
The  agency  solicits  comments  on 
whether  it  shomd  require  that  the 
vignette  accuraely  reflect  the  quantity 
of  the  fruit  present  or  the  taste  of  the 
product  or  whither  some  other 
requirement  is  appropriate.  The  agency 
believes  that  consumer  perception  data 
would  be  most  nelpful  in  resolving  this 
issue.  I 

D.  Reflecting  l\esence  of  Juices  Not 
Declared  by  M  me  in  the  Common  or 
Usual  Name 

In  the  Januar  1 31, 1990,  notice,  FDA 
also  asked  hovi  a  product  that  contained 
minor  amounts  of  a  characterizing  juice 
in  a  mixture  of  other  juices  and  diluted 
juices  that  were  noncharacterizing 
should  be  namSd  to  reflect  that  juices 
other  than  the  characterizing  juices  were 
in  the  product.  FDA  presented  several 
options  for  suck  products. 

FDA  receive!  a  variety  of  comments 
on  this  subjectiGenerally,  they  stated 
that  the  name  yiould  accurately  reflect 
the  contents  of  the  product  and  favored 
using  the  word  "blend"  for  products  that 
are  mixtures  of  several  juices.  One 
comment  specifically  stated,  however, 
that  an  exact  labeling  format  for  diluted 
juice  beverages  containing  more  than 
one  juice  shouRi  not  be  prescribed. 

FDA  agrees  diat  the  very  nature  of 
these  "blends,"  mixtures  of  several 
juices,  with  only  one  or  two  minor  juices 
giving  diem  flavor,  makes  them  difficult 
to  label.  The  aj  ency,  therefore,  is  not 


establishing  an  exs  ct  labeling  format  for 
these  products.  Hoi  irever,  a  common  or 
usual  name  that  mi  ileads  consumers  to 
believe  that  a  mino  r  juice,  even  thou^  it 
may  impart  the  pro  ninent  flavor  to  Vba 
beyerage,  is  presen :  in  the  greatest 
amount  would  be  n  isleadi^ 

Therefore,  FDA  i  i  proposing  in 
\  102.33(c)  that  if  a  diluted  multiple-juice 
beverage  or  blend  ( I  single-strength 
juices  contains  a  represented  juice  and 
one  or  more  that  is  not  represented.  i.e., 
not  named  or  impli^  through  wortb  or 
vignettes,  other  thah  in  the  ingredient 
statement  then  the  common  or  usual 
name  for  the  product  shall  indicate  diat 
the  nonrepresented)  juices  are  present 
(e.g.,  "Raspcranberty:  raspberry  and 
cranberry  juice  in  k  blend  of  two  other 
fiuit  juices.") 

This  proposal  is  1  lased  on  information 
provided  in  the  cor  iments  on  the 
January  31, 1990,  m  tice  and  on4nfonnal 
advice  that  the  age  icy  provided  in  a 
March  16, 1988,  lett  sr  from  L  Robert 
Lake  to  NFPA  (Ref.  1).  It  also  takes  into 
consideration  the  p  roposed  requirement 
that  the  percentage  of  the  represented 
juice  be  declared,  moTt%  with  the 
percentage  of  total  Juice,  on  the 
information  panel.  DA  requests 
comment  on  this  pr  jposed  provision. 

The  agency  did  r  »ceive  comments  that 
were  concerned  ab  )ut  how  such  a 
regulation  would  affect  the  requirements 
in  §  101.22(i)  (21 Q  R  101.22(i))  regarding 
flavora.  FDA  does  i  ot  intend  to  make 
any  revisions  to  the  regulations  that 
would  change  the  r  iquirements  for 
labeling  of  foods  cc  ntainuig 
characteristic  flavc  rs  with  or  without 
added  natural  or  at  tificial  flavora.  Any 
pertinent  provision  i  in  {  101.22(1)  are 
apphcable  to  the  la  >eling  of  the  various 
juice  beverages. 


E.  Declaring  Use  o, 
Part  of  Common  or 

In  the  January  31 


)jMi 


'odified  Juices  as 
Usual  Name 

1990,  notice,  FDA 


asked  how  modifiei  I  juice  products 
should  be  labeled  s )  as  not  to  deceive 
consumers.  A  modi  led  juice  product 
whether  sold  as  a  single-component 
beverage  or  as  an  ingredient  in  a 
multicomponent  beyerage,  must  be 
properiy  named  to  be  informative  to 
consumers,  to  comj  ly  with  the  labeling 
provisions  of  sectio  n  403  of  the  act  (21 
U.S.C.  343),  and  to  i  tot  violate  die 
economic  adulterat  on  provisions  of 
section  402(b)  of  dii  i  act  (21  U.S.C 
342(b)). 

There  were  a  var  ety  of  comments  on 
how  a  modified  juic  e  should  be  properiy 
identified  on  the  la  «1.  Many  comments 
stated  that  juice  mc  difications  must  be 
adequately  identifii  d  or  described  on 
the  label.  One  comi  lent  stated  that 
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improved  juice  quality  was  not  a 
modification,  and  diat  die  "improved" 
product  should,  dierefore,  be  allowed  to 
be  considered  a  juice  and  labeled  as 
such.  Another  comment  stated  that  if  a 
juice,  modified  to  die  extent  diat  its 
name  was  required  to  reflect  the 
modificafion.  became  a  component  of  a 
multiple-juice  beverage,  dien  die  name 
of  the  beverage  to  wUdi  the  component 
juice  was  added  should  not  also  be 
required  to  reflect  the  modification 
unless  the  modified  component  juice 
was  a  characterizing  juice.  Under  this 
principle,  the  common  or  usual  name  of 
a  diluted  juice  beverage  containing  acid- 
reduced  cranberry  juice  as  a 
characterizing  juice  would  be  required 
to  include  the  modification,  for  example, 
"acid-reduced  cranberry  raspbeny  juice 
cocktail,"  whereas  a  product  containing 
deflavored  grape  juice  diat  was  not  a 
characterizing  juice  could  be  labeled,  for 
example,  as  "cranberry  raspbeny  juice 
cocktail,"  with  no  reference  to  the  use  of 
a  modified  juice.  Another  comment 
pointing  out  that  extreme  modifications 
can  be  made  to  a  juice  so  diat  it 
becomes  essentially  a  flavorless  sugar 
solution,  stated  that  perhaps  such  a 
product  should  be  called  a  syrup,  such 
as  "apple  syrup,"  "grape  syrup."  or 
"refined  apple  syrup." 

The  consumer  must  not  be  misled  as 
to  the  nature  of  the  juices  used  to  make 
the  juice  or  diluted  juice  beverage.  FDA 
believes  that  the  nature  and  the  extent 
of  the  modification  should  determine 
what  the  appropriate  common  or  usual 
name  for  a  modified  juice  or  a  product 
containing  a  modified  juice  would  be. 
For  example,  the  common  or  usual  name 
for  frozen  orange  juice  in  v^ich  the  acid 
content  is  reduced  is  "reduced  acid 
frozen  concentrated  orange  juice"  (see 
21  CFR  146.148).  This  type  of  product 
would  be  made  so  as  to  provide  a 
product  that  is  more  palatable  to  a 
certain  segment  of  Hie  consuming 
population  and.  consequently,  to  be 
more  desirable.  Likewise,  to  describe  a 
similar  nonstandardized  product  under 
the  regulations  for  common  or  usual 
names  for  nonstandardized  foods 
(S  102.5),  one  would  state  die  name  of 
the  original  juice  and  the  exact  nature  of 
the  modification  to  that  juice  e.g..  "acid- 
reduced  pineapple  juice." 

However,  it  is  FDA's  underetanding 
that  beverages  may  sometimes  contain 
modified  juices  that  have  been  markedly 
altered  and  that  are  added  to  beverages 
just  to  increase  the  supposed  juice 
content  FDA  underetands  that  such 
modified  juices  are  sometimes  stripped 
juices  used  as  juice-derived,  rather  tfian 
sugar-derived,  sweetenhig  ingredients. 
FDA  has  tentatively  conduded  (see 


§  101.30(m))  diat  juices  diat  have  been 
so  modified  should  dot  be  included  in 
calculating  the  percentage  juice  in  the 
product  llie  question  of  whether  die 
word  "juice"  is  appropriately  inchided 
in  the  common  or  usual  name  for  these 
ingredients,  however,  is  a  different 
matter.  Section  102.S(a)  states  that  the 
common  or  usual  name  of  a  food  shall 
describe,  in  as  simple  and  direct  terms 
as  possible,  the  basic  nature  of  the  food. 
FDA  tentatively  finds  that  a  common  or 
usual  name  that  fully  describes  die 
modifications  made  in  the  juice  may 
inchide  the  word  "juice."  Such  a  name 
(e.gn  "decolored,  deflavored  grape 
juice")  complies  widi  S  102.5  because  it 
describes  exactly  what  the  product  is. 

Tlierefore,  FDA  is  proposing  in 
§  102.33(d)  to  permit  a  juice  that  has 
been  si{piiU3cantly  modified  to  be 
referred  to  by  a  common  or  usual  name 
that  includes  the  word  "juice"  so  long  as 
the  exact  nature  of  the  modification  is 
specified  in  the  common  or  usual  name, 
llie  description  of  the  modification 
would  therefore  appear  as  part  of  the 
name  wherever  it  is  used.  n)A  solicits 
comments  on  this  approach  to  nmning 
juices  that  have  been  modified. 

In  the  January  31, 1990,  notice,  FDA 
stated  its  concern  about  representation 
on  the  label,  such  as  in  vignettes,  ot  the 
original  fruits  from  which  modified  fivit 
juices  have  been  derived.  No  comments 
were  received  on  diis  issue.  However, 
FDA  believes  that  a  product  would  be 
misbranded  if  a  label  vignette  depicts 
the  source  fivit  or  vegetable  of  a  juice 
whose  color,  taste,  or  other  oiganoleptic 
properties  have  been  modified  to  the 
extent  that  the  original  juice  is  no  longer 
recognizable,  or  if  its  nutrient  profile  has 
been  diminished.  To  be  consistent  with 
the  other  aspects  of  this  proposal  for 
modified  juice,  and  to  avoid  misleading 
the  consumer,  FDA  is  proposing  in 
1 102.33(e)  to  provide  Uiat  for  juice 
beverages  containing  such  a  modified 
juice,  the  source  fruit  fivm  which  the 
modified  juice  was  derived  may  not  be 
depicted  on  the  label  or  labeling  by 
vignette  or  odier  pictorial 
representation. 

IV.  EooopmiG  Impact 

The  food  labeling  reform  initiative, 
taken  as  a  whole,  will  have  associated 
costs  in  excess  of  the  $100  million 
threshold  that  defines  a  major  rule. 
Therefore,  in  accordance  with  Executive 
Order  12291  and  the  Regulatory 
Hexibility  Act  (Pub.  L  96-354),  FDA  is 
developing  one  comprehensive 
regulatory  impact  analysis  (RIA)  that 
will  present  the  costs  and  benefits  of  all 
of  the  food  labeling  provisions  taken 
togedier.  When  diis  RIA  is  finalized,  a 
notice  of  its  availability  wUl  be 


published  k  die  Federal  Register,  and  it 
will  be  made  available  at  die  Dockets 
Management  Branch  (address  above). 
The  RIA  will  be  made  available  to  the 
public  before  pubfication  of  a  final  rule. 
FDA  welcomes  comments  on  die  RIA. 
The  costs  of  compUance  with  this 
proposal  alone  are  discussed  below. 
In  this  document  FDA  is  proposing 
changes  to  die  food  label  diat  will  for 
the  most  part  codify  changes  mandated 
by  the  1990  amendments.  Costs  whi(A 
will  be  hicurred  as  a  result  of  the 
provisions  of  the  1990  amendments 
covered  by  this  proposed  regulation  are 
expected  to  be  $40  million.  U  the 
proposed  requirements  (in  addition  to 
the  requirements  to  label  certified  colon 
and  mandatory  standardized 
higredients)  were  to  become  effective 
concunently  with  the  requirements  for 
mandatory  nutrition  labeling,  the 
incremental  costs  for  this  proposed 
regulation  would  be  under  $1  million. 

A.  Benefits 

The  proposed  labeling  changes  will 
benefit  consumen  by  giving  them 
information  to  refine  their  food  choices 
with  respect  to  obtaining  specific 
percentages  of  fruit  and  vegetable 
juices.  While  it  is  not  possible  to 
quantify  the  benefits  of  die  particular 
requirements  in  this  proposed 
regulation,  FDA  will  estimate  the 
benefits  of  the  food  labeling  reform 
initiative  as  a  whole.  Those  benefits 
include  reduced  coronary  heart  disease 
and  cancer  as  a  result  of  people  making 
more  informed  food  choices.  Those 
benefits  will  be  described  in  greater 
detail  in  the  RIA. 

B.  Costs 

The  agency  has  estimated  that 
approximately  750  firms  will  have  to 
modify  3.000  labels.  The  direct  costs  of 
modifying  these  labels  include 
administrative,  analytical,  printing  and 
inventory  costs.  Some  of  the  firms 
affected  by  this  regulation  are  also 
affected  by  the  proposed  regulations 
requiring  labeling  of  mandatory 
standardized  ingredients  and  certified 
colore.  Costs  for  those  firms  are 
estimated  as  a  component  of  this 
regulation  and  are  included  in  this 
analysis.  Additionally,  there  may  be 
reformulation  and  marketing  costs,  but  it 
is  questionable  as  to  whether  or  not 
these  indirect  costs  are  solely 
attributable  to  the  law. 

The  administrative  costs  associated 
with  the  law  are  the  dollar  value  of  the 
incremental  administrative  effort 
expended  in  order  to  comply.  The 
administrative  activities  which  are 
anticipated  to  be  undertaken  by  firms  in 
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response  to  a  change  in  a  regulation 
include:  Identifying  and  interpreting  the 
policy,  determining  the  scope  and 
coverage  related  to  the  firms'  product 
labels,  formulating  a  method  for 
compliance,  and  management  of  the 
process  of  compliance.  The  agency 
estimates  administrative  costs  to  be  $11 
million. 

Analytical  costs  arise  from  the 
technical  efforts  to  analyze  the  Brix 
levels  of  the  juices  in  juice  products. 
Analytical  cost  are  a  hmction  of  the 
number  of  products  affected  and  the 
type  of  test  FDA  has  estimated  these 
costs  to  be  $200,000. 

Printing  costs  are  the  costs  of 
changing  the  labels  to  reflect  the  new 
requirements.  The  amount  of  printing 
costs  assigned  to  a  mandated  printing 
change  depends  on  the  number  and  type 
of  labels,  the  conq)lexity  of  the  label 
change  and  the  length  of  time  allowed  to 
make  the  change.  FDA  has  estimated 
these  costs  to  be  $4  million. 

Label  inventory  costs  are  the  costs 
associated  with  discarding  labels,  which 
may  include  actual  food  containers. 
These  costs  vary  with  both  the  time 
given  for  firms  to  comply  and  with 
average  inventories  of  labels  and  are 
estimated  to  be  $24  million.  The  $24 
million  label  loss  is  based  on  strict 
adherence  to  the  statutory  timeframes 
for  compliance. 

C.  International  Effects 

In  accordance  with  Executive  Order 
12291  and  other  guidance  received  from 
O^ice  of  Management  and  Budget 
(OMB),  FDA  has  also  evaluated  the 
effects  on  international  trade  of  this 
proposed  regulation.  Guidance  received 
from  OMB  requires  agencies  to  make  no 
explicit  distinction  between  domestic 
and  foreign  resources  when  calculating 
costs  and  benefits  of  regulations.  All  of 
the  provisions  are  mandatory  and.  in 
general,  are  not  mandatory  provisions  in 
Canada,  the  European  Economic 
Community,  or  other  trading  partners  of 
the  United  States. 

Provisions  of  this  proposed  rule  will 
cause  foreign  firms  to  have  to  change 
their  English  label  in  order  to  market 
their  food  products  in  the  U.S.  Also, 
because  of  different  definitions  for 
various  macronutrients,  additional 
analytical  testing  will  be  required  to 
market  across  borders.  These  costs 
should  be  identical  to  those  incurred  by 
domestic  firms  to  meet  the  requirements 
of  this  proposed  regulation.  Thus,  as  is 
generally  true  now.  both  impotting  and 
exporting  firms  must  relabel  in  order  to 
sell  outside  of  their  national  boundary. 


V.  Enviioiunen|al  Impact 

The  agency  Ihs  determined  under  21 
CFR  25.24(a)(l  V  that  this  action  is  of  a 
type  that  does  lot  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  envronment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environitiental  impact  statement 
is  required. 

VI.  Executive  brder  12630 

Under  Executive  Order  12630  (53  FR 
8859),  FDA  considered  whether  this 
proposed  rule  would  affect  the  value.'^or 
constitute  a  tanng,  of  private  property 
(e.g.,  trade  namps  for  juice  products  that 
are  consistent  i^ith  law].  FDA  believes 
that  this  proposed  rule,  if  adopted,  will 
not  interfere  wsh  the  use  of  private 
property  in  anwway.  Therefore,  the 
agency  has  tenetively  concluded  that 
no  taking  would  occur.  FDA  requests 
comments  on  wiiether  this  regulation 
would  have  an  jmpact  on  private 
property.  The  agency  will  consider  all 
comments  on  titis  issue  before  issuing  a 
final  rule  based  on  this  proposal. 

Vn.  Effective  Dbte 


FDA  is  proposing  to  make  the 
common  or  usu|il  name  and  percentage 
juice  declaratioti  regulations  in  the 
current  proposd  effective  on  the  same 
date  as  the  nutation  labeling  and 
ingredient  labelng  rules.  The  effective 
date  is  6  months  following  publication  of 
a  final  rule  in  tnat  proceeding,  or.  if  no 
final  rule  was  iisued  by  November  8, 
1992. 6  months  following  that  date. 
These  proposals  are  part  of  the 
Department  of  llealth  and  Human 
Services'  (DHF^)  major  initiative  to 
reform  the  nation's  food  labeling  system 
and  part  of  DHflS'  response  to  the  1990 
amendments. 

Although  FD4  is  proposing  that  these 
percentage  juice  regulations  become 
effective  on  theasame  date  as  the 
nutrition  labeling  and  ingredient 
labeling  rules,  the  agency  points  out  that 
the  1990  amendments  (section  10(c)) , 
state  that  percoitage  juice  labeling 
provisions  shall  take  effect  1  year  after 
enactment.  Thus,  on  November  8. 1991. 
statutory  requii^ments  will  become 
effective  for  Using  on  the  information 
panel  the  percefitage  of  fruit  or 
vegetable  juice  In  a  food  purporting  to 
be  a  beverage  containing  vegetable  or 
fruit  juice.  The  agency  expects  firms  to 
comply  with  this  requirement. 

After  Novemier  8. 1991.  foods 
purporting  to  hi  beverages  containing 
vegetable  or  fnit  juice  must  bear, 
prominently  on  the  information  panel, 
the  percentage  ^f  fruit  or  vegetable  juice 
in  the  beverage^  FDA  will  consider 
bringing  regulafcry  action  against  foods 


whose  labels  fail  to  bear  such 
declaration.  FDA  c(  insiders  this 
proposed  rule  to  pn  ivide  an  indication 
of  the  agency's  vie\  rs  on  the  appropriate 


presentation  of  the 


>ercent  juice 


declaration,  continj  ent  on  review  of  any 
comments.  While  F  )A  will  not  be  bound 


by  the  provisions  o 


this  proposed  rule. 


labels  that  comply  <  vith  it  would  less 
likely  be  the  subjen  of  enforcement 
action  than  labels  that  do  not.  There  is  a 
possibility  that  lab(  Is  ordered  before 
publication  of  these  proposed 
regulations  will  be£  r  a  percent  juice 
declaration  but  still  be  misleading.  FDA 
will  take  into  account  the  extent  to 
which  the  label  util  zed  by  the 
manufacturer  may  1  le  misleading  to  the 
consumer  in  detem  ining  whether  to 
take  legal  action.  F(  t  labels  ordered 
after  publication  of  this  proposed  rule. 
FDA  is  likely  to  jud  ;e  labels  on  the 
basis  of  whether  they  present  percent 
juice  information,  atid  whether  that 
information  is  presented  in  a  misleading 
maimer.  All  labels  Ordered  after  the 
effective  date  of  final  regxilations 
pertaining  to  section  7  requirements 
would  be  expected  to  be  in  full 
compliance  with  those  regulations. 

The  agency  is  requesting  comments  on 
the  appropriateness  of  the  proposed 
effective  date  for  tne  rulemaking  actions 
for  percentage  juice  labeling  and  the 
enforcement  approach  outlined  above. 
All  comments  concf  ming  the  effective 
date  should  be  accdmpanied  by  data  to 
support  or  justify  ai  y  change  in  the 
proposed  effective  fate. 
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IX.  Comments 

Interested  person  i  may,  on  or  before 
August  1, 1991,  subi  tit  to  the  Dockets 
Management  Branck  (address  above) 
written  comments  regarding  Uiis 
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proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  hi  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pjn^ 
Monday  through  Friday. 

The  statutory  requirements 
prescribing  percentage  juice  declaration 
become  effective  on  November  8, 1991, 
in  accordance  with  section  10(c)  of  the 
1990  amendments.  FDA  intends  to  issue 
final  implementing  regulations  governing 
percentage  juice  labeling  concurrent 
with  the  effective  date  for  the  statutory 
requirements.  In  order  to  meet  this 
statutory  timeframe,  FDA  must  limit  the 
comment  period  for  this  proposal  to  30 
days.  Consequently,  FDA  believes  that 
there  is  good  cause  under  21  CFR 
10.40(b)(2)  of  its  procedural  regulations 
to  limit  the  comment  period  to  30  days. 
The  agency  must  shorten  the  comment 
period  to  ensure  that  it  has  sufficient 
time  to  develop  a  final  rule  based  on  this 
proposal  and  the  comments  it  receives. 

List  of  Subjects  in  21  CFR 

Part  101 

Food  labeling.  Reporting  and 
recordkeeping  requirements. 

Part  102 

Beverages,  Food  grades  and 
standards.  Food  labeling,  Frozen  foods. 
Fruit  juices.  Oils  and  fats,  Onions. 
Potatoes,  Seafood. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Conunissioner 
of  Food  and  Drugs,  FDA  hereby 
withdraws  the  proposal  to  revoke 
S  102.33  Diluted  fruit  or  vegetable  juice 
beverages  other  than  diluted  orange 
juice  beverages,  that  was  published  in 
the  Federal  Register  of  July  16, 1987  (52 
FR  28690).  Further.  FDA  proposes  that  21 
CFR  parts  101  and  102  be  amended  as 
follows: 

PART  101-^OOD  LABELINQ 

l.The  authority  citation  for  21  CFR 
part  101  continues  to  read  as  follows: 

Authority:  Sees.  4, 5, 6  of  the  Fair  Packaging 
and  Lal>eling  Act  (15  U.S.C.  1453. 1454, 1455); 
sees.  201, 301, 402, 403, 409.  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.&  321, 
331,  342.  343.  348,  371). 

2.  Section  101.30  is  added  to  subpart  B 
to  read  as  follows: 

{101.30   Percwitagt  Jules  dsctaration  for 
foods  purportins  to  bs  bsvsragss  that 
contain  frutt  or  vsgetabto  Jute*. 

(a)  This  section  applies  to  any  food 
that  purports  to  be  a  beverage  that    - 


contains  any  fruit  or  vegetable  juice  (i.e., 
the  product  label  or  labeling  bears  the 
name  or  variation  on  the  name  or  makes 
any  other  direct  or  indirect 
representations  with  respect  to  any  fruit 
or  vegetable  juice),  or  the  label  or 
labeling  bears  any  vignette  (i.e.. 
depiction  of  a  fruit  or  vegetable)  or  other 
pictorial  representation  of  any  fruit  or 
vegetable,  or  the  product  contains  color 
and  flavor  that  gives  the  beverage  the 
appearance  and  taste  of  containing  a 
fiiiit  or  vegetable  juice.  The  beverage 
may  be  carbonated  or  noncarbonated, 
concentrated,  full  strength,  diluted,  or 
contain  no  juice. 

(b)  If  the  beverage  contains  juice  from 
only  one  fruit  or  vegetable,  the 
percentage  shall  be  declared  by  the 

words  "Contains percent  (or  %) 

juice"  or  " percent  (or  96) 

juice",  or  a  similar  phrase,  with  the  first 
blank  filled  in  with  the  percentage 
expressed  as  a  whole  number  not 
greater  than  the  actual  percentage  of  the 
juice  and  the  second  blank  (if  used) 
filled  hi  with  the  name  of  the  particular 
firuit  or  vegetable  (e.g..  "Contains  50 
percent  apple  juice"  or  "5096  juice"). 

(c)  If  the  beverage  contains  juice  from 
more  than  one  fruit  or  vegetable,  and  the 
label  or  labeling  does  not  make  direct  or 
indirect  representations  with  respect  to 
the  individual  juices  by  word,  vignette 
(i.e..  depiction  of  fruit  or  vegetable),  or 
means  other  than  the  statement  of 
ingredients,  the  percentage  of  total  juicSe 
contained  in  the  product  shall  be 

declared  by  the  words  "Contains 

percent  (or  %) juice"  or  " 

percent  (or  96^ juice"  or  " 

percent  (or  %)  Sulce"  with  the  first  blank 
filled  in  with  the  percentage  expressed 
as  a  whole  number  not  greater  than  the 
actual  percentage  of  juice  and  the 
second  blank,  if  used,  filled  in  with 
"fruit"  or  "vegetable"  as  appropriate 
(e.g..  "Contains  SO  percent  fruit  juice"). 

(d)  If  the  beverage  contains  more  than 
one  juice  and  the  label  or  labeling 
makes  any  direct  or  indirect 
representation  with  respect  to  any 
individual  juice  by  word,  vignette  (i.e.. 
depiction  of  a  fruit  or  vegetable),  or 
means  other  than  the  statement  of 
ingredients,  then  the  label  shall  declare 
the  percent  of  the  total  juice  content 
followed  by  a  statement  of  the  percent 
of  each  juice  represented,  declared 
directly  below  and  in  the  same  type  size 
and  prominence  as  the  percentage  of 

total  juice,  by  the  words  " percent 

(or  %] juice"  with  the  first  blank 

filled  in  with  the  percentage  expressed 
as  a  whole  number  not  greater  than  the 
actual  percentage  of  the  juice  and  the 
second  blank  filled  in  with  the  name  of 
the  juice  (e.g..  "Contains:  2096  total  fruit 


juice  (15%  apple  juice  and  5%  cranberry 
juice)"). 

(e)  If  the  beverage  contains  more  than 
one  juice,  and  the  percentage  of  a  juice 
that  is  not  otherwise  represented  on  the 
label  or  labeling  by  word,  vignette,  or 
other  means  is  declared,  this  declaration 
shall  be  made  prominently,  and  directly 
below  or  following  the  percentage 
declaration  of  total  juice  and         i 

represented  juice  by  the  words  "J 

percent  (or  %) juice"  with  the 

first  blaiik  filled  in  with  the  percentage 
expressed  as  a  whole  number  not 
greater  than  the  actual  percentage  of  the 
juice  and  the  second  blank  filled  in  widi 
the  name  of  the  juice  (e.g.,  "Contsins  SO 
percent  total  fruit  juiqe  (10  percent 
raspberry  juice.  40  percent  white  grape 
juice)").  If  the  nonrepresented  juices  are 
not  declared,  then  the  list  of  percentages 
of  individual  juices  should  be  preceded 
by  the  word  "including"  (e.g..  "Contains 
SO  percent  total  fruit  juice  including  10 
percent  raspberry  juice"). 

(f)  If  a  beverage  contains  no  fruit  or 
vegetable  juice,  but  the  labeling  or  color 
and  flavor  of  the  beverage  represents, 
suggests,  or  implies  that  fruit  or 
vegetable  juice  may  be  present  (e.g.,  tht 
product  labeling  bears  the  name,  a 
variation  of  the  name,  or  a  pictorial 
representation  of  any  fruit  or  vegetable, 
or  the  product  contains  color  and  flavor 
that  give  the  beverage  the  appearance 
and  taste  of  containing  a  fruit  or 
vegetable  juice),  then  the  label  shall 
declare  "contains  zero  (or  0)  percent  (or 
%)  juice".  Alternatively,  the  label  may 
declare  "Contahiing  (or  contaiiu)  no 

juice",  or  "no juice",  or 

"does  not  contain juice",  the 


blank  to  be  filled  hi  with  the  name  of  the 
finite  or  vegetables  represented, 
suggested,  or  implied.  If  no  specific  fivit 
or  vegetable  juice  is  represented, 
suggested,  or  implied,  but  there  is  a 
general  suggestion  that  the  product 
contains  fruit  or  vegetable  juice,  the 
blank  shall  be  filled  in  with  the  word 
"fruit"  or  "vegetable"  as  applicable  (e.g.. 
"contains  no  fruit  juice",  or  "does  not 
contain  fruit  juice"). 

(g)  U  the  beverage  is  sold  in  a  package 
with  an  information  panel  as  defined  in 
S  101.2.  the  declaration  of  amount  of 
juice  shall  be  prominently  placed  on  the 
information  panel,  appearing: 

(1)  Near  the  top  of  the  hiformation 
panel.  «vith  no  other  printed  label 
information  appearing  above  the 
statement. 

(2)  In  easily  legible  boldface  print  or 
type  in  distinct  contrast  to  other  printed 
or  graphic  matter,  in  a  height  not  less 
than  the  largest  type  found  on  the 
information  panel  except  that  used  for 
the  product  name,  and  in  lines  generally 
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parallel  to  die  base  on  v^ch  the 
package  rests. 

(h)  The  percentage  )uice  declaratkm 
may  also  be  placed  on  the  principal 
display  panel  if  the  dedaration  is 
.  consistent  widi  that  presented  on  the 
infinnation  panel. 

(i)  If  the  beverage  is  sold  in  a  package 
that  does  not  bear  an  information  panel 
as  defined  in  §  lOlZ  the  percentage 
juice  declaration  shall  be  placed  on  die 
principal  display  panel  in  type  size  not 
less  than  that  required  for  the 
•  declaration  of  net  quantity  of  contents 
statement  be  located  near  the  name  of 
the  food,  and  in  lines  generally  parallel 
to  die  base  on  wdiich  the  package  rests. 

(JHl)  In  enforcing  these  regulations, 
the  Food  and  Drug  Administration  wUl 
calculate  die  labeled  percentage  of  juice 
from  concentrate  found  in  a  juice  or 
juice  beverage  using  die  minimum  Brix 
levels  listed  below  where  single-strength 
(100  percent)  juice  has  at  least  die 
specified  minimum  Brix  listed  below: 


Ac«ro(a- 


Apitat. 
Banm. 


BtacMnny- 


Carambola  _____ 
Canot 


CaaafaaMalon. 

Catfww(CaM- 

Celenr 

Cherry  _____ 

CralMWito 

Oranbwry. 


Currant  (Blaek). 
Cunanl(Rad^ 
Date 


Oawt)e(ry__ 
Eld8rt)eny._ 

Rg— -— 

QoosatMny. 
Grapa. 


GrapakruN. 


Kiwi.. 


Lamon.. 
Una 


Ij09af4)any_ 


Orange 

Papaya 

PaaatonFraM. 


Plum. 
PnMe. 


R«f*erry(Blacli). 


100 
porcorH 
Mce' 


6.0 
123 
\A» 
22.0 
10.0 
10.0 
lOi) 
9.6 
7.6 

wa 

7S 
12.0 

4.5 
14.0 
15.4 

7.5 
11J> 
103 
163 
10.0 
11.0 
16.2 

63 
1&0 
10.0 
16.0 

7.7 

•4 
15.4 
•43 
•43 
103 

lao 

113 
113 
113 
143 
113 
154 
123 
143 
183 
133 
11.1 
103 


Rhubart>_ 
Strawberry- 
Tangerir>e._ 
Tomato 


Youngbeiry.^ 


'  imcaBa  onx 


weight 


anhyd  am 


too 

paroanff 


8.7 

6.0 

113 

S3 

73 

10.0 


urtaa 


I  other  value 
ci>ua 


paicart  by 


(2)  If  diere  is  i  o  Brix  level  specified  in 
paragraph  (j)(l)  >f  diis  section,  die 
labeled  percent!  ^  of  that  juice  from 
concentrate  in  a  juice  or  Juice  beverage 
will  be  calculatejd  on  the  basis  of  the 
soluble  solids  cofeitent  of  the  sin^e- 
strengdi  (unconc  sntrated)  Juice  used  to 
produce  such  ca  icentrated  juice. 

(k)  Juices  dim  tly  expressed  from  a 
fruit  or  vegetabl<  (Le.,  not  concentrated 
and  reconstitutejl)  shall  be  considered 
to  be  100  percenj  juice  and  shall  be 
declared  as  '^odpercent  Juice". 

(1)  Calcolationfc  of  the  percentage  of 
juice  in  a  juice  blend  or  a  diluted  juice 
product  made  dilecUy  fi>om  expressed 
juice  ({.Bm  not  fro  m  concentrate)  shall  be 
based  on  the  pei  xntage  of  the 
expressed  juice  m  the  product  computed 
on  a  volimie/volame  basis. 

(m)  If  die  prodbct  is  a  beverage  diat 
contains  a  juice  whose  color,  taste,  or 
odier  organoleptic  properties  have  been 
modified  to  die  ektent  diat  die  original 
juice  is  no  longe^  recognizable,  or  if  its 
nutrient  profile  tes  been  diminished, 
then  that  Juice  to  which  sudi  a  major 
n^odification  ha^been  made  shall  not  be 
included  in  the  tatal  percentage-juice 
declaration. 


OR  USUAL 
ANOAROIZEO 


PART102-COI 
NAME  FOR  I 
FOODS 

3.  The  authori^  citation  for  21  CFR 
part  102  continues  to  read  as  follows: 

Authority:  Sees.  «n.  403. 701.  of  the  Federal 
Food.  Drag,  and  CoBmetic  Act  (21  U.aC.  321. 
343. 371).  « 


§10230 

'   4.  Section  102.^0  ATo/icorfronotet/ 
beverage  productt  containing  no  fruit  or 
vegetable  Juice  i«  removed. 

S 102J9   [RwnevM] 

5.  Sectioo  10242  Diluted  oran^  juice 
beveragea  is  removed. 

a  Section  1024  3  is  revised  to  read  as 
follows: 

flOlJS 


(a)  For  a  carboliated  or 
noacarbonated  b  tverage  diai  contahis 


less  than  100  percen  and  more  than  0 
percent  frnit  or  vege  able  juice,  the 
common  or  usual  na  ne  shall  be  a 
descriptive  name  du  t  meets  the 
requirements  of  \  10  L5(a)  and  if  the 
common  or  usual  na  ne  uses  the  word 
"juice,"  shall  include  a  quahfying  term 
such  as  beverage,  co  sktaiL  or  drink 
appropriate  to  advisi » the  consumer  that 
the  product  is  less  di  an  100  percent  juice 
(e-g.,  "diluted  grape  i  nice  beverage"  or 
"grape  juice  drink"). 

(b)  If  die  product  i  i  a  diluted,  multiple- 
juice  beverage  or  blc  id  of  single- 
strength  juices,  and  <  eclares,  names, 
implies,  or  represent^  on  the  label  other 
than  in  the  ingredien  I  statement  more 
than  one  juice  (repre  tented  juice),  dien 
the  names  of  those  ri  presented  juices, 
wherever  so  listed,  s  lall  be  in 
descending  order  of  tredominance  by 
volume  unless  die  m  me  specifically 
shows  that  die  juice  ivith  die 
represented  flavor  is  used  as  a  flavor 
(e.g.,  raspbeny-flavo  red  apple  and  pear 
juice  drink). 

(c)  If  a  muUiple-jui  :e  beverage  or 
blend  of  single-strei^  th  juices  contains  a 

.  juice  that  is  named  o  '  implied  on  the 
label  or  labeling  othc  r  than  in  the 
ingredient  statement  (represented  juice*, 
and  also  contains  a  J  lice  other  than  the 
named  or  implied  jui  :e  (nonrepresented 
juice),  then  the  comn  on  or  usual  name 
for  die  product  shall  ndicate  diat  die 
represented  Juice  is  i  ot  the  only  juice 
present  (e.g.,  "Raspci  anberry:  raspberry 
and  cranberry  juice  i  i  a  blend  of  two 
other  fruit  Juices.") 

(d)  The  common  oi  usual  name  of  a 
juice  that  has  been  n  odified  shall 
include  a  description  of  the  exact  nature 
of  the  modification  (c  .g..  "acid-reduced 
pineapple  juice,"  "de  lavored.  decolored 
grape  Juice"). 

(e)  If  the  product  ia|  a  beverage  that 
contains  a  juice  whole  color,  taste,  or 
other  organoleptic  pr  >perties  have  been 
modified  to  the  exten  t  that  the  original 
juice  is  no  longer  rec(  ignizable,  or  if  its 
nutiient  profile  has  b  »en  dindnished. 
then  the  source  fruits  or  vegetables  from 
which  the  modified  )i  ice  was  derived 
may  not  be  depicted  i  >n  the  label  by 
vignette  or  other  pictorial 
representation. 

Dated:  May  26,  ism. 
David  A  Ksaaier. 
Conmiationer  of  Pbodei^d  Drugs. 
Louis  W.SuIUvan, 

SecntaryafHtoMi  tmd^Hwnan  Sanrfcaa. 
[FR  Doe.  fl-19772  PHed  )-2»-01:  MS  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

IDoekt  Na  »1N-0122] 

RIN090SnAB68 

Food  LaboRng;  Nutrition  LaboUng  of 
Raw  Fruit,  VagataMaa,  and  Flah; 
QuidaHnas  for  Voluntary  Nutrition 
LabaHng  of  Raw  Fruit,  VagataMaa,  and 
FWi;  MantHteatlon  of  tha  20  Moat 
Fraquantty  Cortaumad  Raw  Fruit, 
VagataMaa,  and  Flah;  Dafinition  of 
Subatantlal  CompHanca 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA),  in  response  to  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments),  is 
proposing:  (1)  To  implement  a  different 
scheme  than  it  presented  in  its  July  19. 
1990  proposal  (55  PR  29487)  for  the 
nutrition  labeling  of  raw  fruit, 
vegetables,  and  fish;  (2)  to  identify  the 
20  most  frequently  consumed  raw  fruit, 
raw  vegetables,  and  raw  fish  in  the 
United  States;  (3)  to  establish  guidelines 
for  the  voluntary  nutrition  labeling  of 
these  foods;  and  (4)  to  define 
"substantial  compliance"  with  respect  to 
the  adherence  by  food  retailers  to  those 
guidelines.  FDA  is  requesting  comments 
on  these  proposed  regulations  and  on 
the  proposed  guidelines. 
DATES:  Written  comments  by  August  1, 
1991.  The  agency  intends  to  issue  final 
guidelines  and  regulations  pertaining  to 
the  nutrition  labeling  of  raw  fruit, 
vegetables,  and  fish  by  November  8, 
1991,  and  is  proposing  that  any  final  rule 
that  may  issue  based  upon  this  proposal 
become  effective  on  that  date  in 
accordance  with  requirements  of  the 
1990  amendments. 
ADtMtESSES:  Written  comments  to 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville,  MD 
20857.  301-443-1753. 
FOR  FURTHER  INFORMATION  CONTACT 

Jean  A.  T.  Pennington,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-260), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-245- 
1064. 

SUI>PLEMENTARY  INFORMATION: 

1.  Background 

A.  Regulatory  History 

FDA  established  the  current  , 
regulation  on  nutrition  labeling  in  1973 
(38  FR  6951,  March  14, 1973)  as  21  CFR 
1 17  (recodified  in  1977  as  21  CFR  101.9 


(42  FR  14302.  Mai  ch  15. 1977)).  Under 
this  regidation.  n  itrition  labeling  ia 
voluntary  for  moi  t  foods.  However,  if  a 
nutrient  is  added  to  a  food,  or  if  labeling 
or  advertising  foi  the  food  includes  a 
claim  (or  other  representation)  about  the 
food's  nutritional  properties  or  its 
usefulness  in  the  daily  diet,  complete 
nutrition  labeling  is  required. 

FDA  amended  the  nutrition  labeling 
regulations  in  the  Federal  Register  of 
November  28, 1973  (38  FR  32786),  to 
provide  an  exemation  for  fresh  fruit  and 
vegetables,  pending  promulgation  of 
specific  labeling  requirements  for  th^e 
foods.  This  exemption,  which  was 
intended  to  be  teinporary,  was 
promulgated  after  the  industry  sued 
FDA  in  the  U.S.  District  Court  for  the 
District  of  Columbia.  The  plaintiffs 
contended  that  the  agency  had  not 
considered  the  statutory  requirements  in 
section  405  of  the  Federal  Food,  Drug. 
and  Cosmetic  Ac   (the  act)  (21  U.S.C 
345),  which  mane  ate  that  the  agency 
exempt  "small  oi  en  containers  of  fresh 
fruit  and  fresh  ve  ;etables"  from  any 
labeling  requirenjents.  The  plainti£b 
also  contended  that  the  nutrition 
labeling  regulatidis  failed  to  explain 
sufficiently  the  n  anner  in  which  this 
fresh  produce  wa  i  to  be  labeled. 

In  response  to  hese  contentions,  FDA 
attempted  to  establish  specific 
requirements  for  Iresh  produce  in  a 
proposed  rule  that  the  agency  published 
in  the  Federal  Renster  of  February  26, 
1975  (40  FR  8214)1  However,  the  agency 
terminated  this  ralemaking  because  it 
concluded  that  the  cost  of  the 
requirements  for  the  use  of  nutrition 
labeling  would  oitweigh  any  benefits 
that  the  consumer  could  receive  (48  FR 
Z7286,  June  14. 19B3). 

In  adopting  thel  nutrition  labeling 
requirement  (38  PR  6951),  the  agency 
stated  that  the  declaration  of  nutrients 
was  to  be  based  on  analytical  testing  of 
a  manufacturer's  jproduct.  FDA  stated 
that  analyses  of  Sufficient  individual  lots 
of  a  food  was  essential  to  give 
assurance  that  tls  labeled  values 
adequately  repr^ented  the  food.  The 
agency  also  encotiraged  industry  to 
provide  data  for  a  nutrient  data  bank 
being  establishes  by  the  U.S. 
Department  of  A|riculture  (USDA).  At 
that  time,  data  in  food  composition  data, 
bases  were  considered  to  be  incomplete 
and,  therefore,  unsuitable  as  a  basis  for 
labeling  claims,  m  many  cases  the  data 
were  outdated,  o^  unknown 
methodology,  or  Represented  only  a 
limited  number  of  analyses. 

Although  FDA  received  numerous 
requests  to  makei nutrition  labeling 
mandatory  beforfe  the  1973  rule,  the 
agency  did  not  di  i  so  because  of  the  lack 
of  information  at  out  the  nutrient 


oootent  of  some  food ;  and  the  inability 
of  many  manufacture  "s,  processors,  and 
distributors  to  analyi  s  the  nutrient 
content  of  their  prodi  cts.  The  agency 
stated  that  experienc ;  under  the 
nutrition  labeling  regt  ilations  was 
necessary  before  it  w  suld  consider 
requiring  nutrition  lal  leling  on  all  foods 
(38  FR  2125.  January :  9. 1973). 

Between  August  an  d  October  of  1978. 
FDA.  U^A,  and  the  "ederal  Trade 
Commission  held  a  s<  riesof  public 
hearings  on  several  ii  sues  involving 
food  labeling.  Follovy  ng  the  hearings. 
the  agencies  publishe  d  an  advance 
notice  of  proposed  ru  emaking  (ANTOM) 
that  included  an  anal  ,rsi8  of  comments 
and  the  three  agencie  i'  tentative 
positions  on  these  iss  aes  (44  FR  75990. 
December  21. 1979). 

One  issue  addressc  d  in  the  1979 
ANFRM  was  whethei  food 
manufacturers  and  pioducers  either 
should  be  required  to  ensure  that  their 
food  labels  accuratel;  r  reflected  the 
nutrient  composition  }f  their  products, 
principally  by  analyz  ng  individual  lots 
of  their  products,  or  s  lould  be  allowed 
to'use  composite  dati  bases  for  nutrient 
values  for  labeling.  Ir  the  ANPRM.  FDA 
and  USDA  set  forth  a  policy 
encouraging  the  food  industry  to 
develop  and  use  nutr  ent  data  bases  (44 
FR  76003). 

Several  groups,  prii  icipally  trade 
associations,  have  deiveloped  nutrient 
data  bases  in  response  to  this  policy. 
FDA  has  worked  witi  these  groups  by 
suggesting  sampling  j  rocedures  and 
data  analysis  and  by  reviewing 
collected  data  and  dr  ift  nutrition  labels 
that  these  groups  subinitted.  At  the 
request  of  the  Produc^  Mariceting 
Association  (PMA),  I 
and  evaluated  nutrie^ 
nutrition  labels  for  ra 
vegetables.  Currentl} 
under  review  and  eva 
data  and  draft  nutritibn  labels  from 
FMA.  No  nutrient  dal  a  or  proposed 
nutrition  labels  for  ra  w  Hsh  have  been 
submitted  to  FDA  for  review. 

In  1989.  Dr.  Louis  W.  Sullivan, 
Secretary  of  the  Department  of  Health 
and  HumattServicesibecause  of  his 
concern  tha^  food  labels  had  become 
confusing  and  did  noi  allow  consumers 
to  take  full  advantage  of  the  latest 
advances  in  nutrition  science,  asked 
FDA  to  consider  chai  ges  in  the  way 
foods  are  labeled.  In  |he  Federal 
Register  of  August  8, 1989  (54  FR  32610), 
FDA  published  an  All PRM  that  solicited 
public  comment  on  fo  od  labeling  issues 
to  help  the  agency  de  ermine  what,  if 
any.  changes  in  food 
requirements  were  nc  cessary  to  make 
the  food  label  more  u  seful  and 
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the  agency  has 
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understandable  to  consumers.  FDA 
asked  for  comments  on  wH^stiier 
nutrition  labeling  should  be  made 
mandatory  for  more  foods,  and  on  how 
any  necessary  changes  could  best  be 
accomplished.  To  facilitate  comments, 
FDA  held  four  national  puMic  hearings 
on  food  labeling  in  the  fall  of  1980. 

The  overwdwuning  sentiment  in  die 
comments  Uiat  FDA  received  was  that 
nutrition  labeling  Is  important  to  the 
public  healdi,  and  that  if  nutrition 
labeling  is  going  to  assist  consumers  in 
making  appropriate  dietary  selections 
that  will  positively  affect  their  total 
daily  diet,  it  should  be  made  mandatory 
on  most  foods.  Although  a  number  t^ 
comments  from  representatives  of  the 
frvsh  produce  industry  requested  that 
this  industry  be  permittMl  to  provide 
nutrition  infbrmadon  on  a  volnntaiy, 
rather  than  a  mandatory  basis,  many 
other  comments,  from  consumers, 
consumer  representatives,  and  other 
segments  of  industry,  ui^ed  Uiat 
nutrition  labeling  of  raw  produce  be 
made  mandatory.  Comments  siqiporting 
mandatory  labeling  of  raw  produce 
argued  that  the  nutritional  sipiificance 
of  consumption  of  these  foods  is  large, 
and  that  some  of  these  products  now 
bear  labeb  that  make  nutrition  claims. 

On  March  7, 199a  Secretary  Sullivan 
publicly  announced  the  Department's 
plan  to  improve  the  quality  and  quantity 
of  information  on  the  food  label  He 
stated  that  improved  mandatory 
nutrition  labeling  could  yield  a 
significant  public  health  benefit  by 
assisting  consumers  in  maUng 
appropriate  dietary  selecUras. 

B.  Mandatory  Nutrition  Labeling 
Proposal  and  the  1900  Amendments 

The  agency  issued  a  proposal  on  July 
19, 1990  ("Food  Ubeling:  Mandatory 
Status  of  Nutrition  Labeling  and 
Nutrient  Content  Revision"  (the 
mandatory  nutrition  labeling  proposal) 
(55  FR  294137)),  to  amend  die  food 
labeling  regulations  to  require  nutrition 
labeling  on  most  food  products  that  are 
meaningful  sources  of  nutrients  and  to 
revise  the  hst  of  required  nutrients  and 
the  conditions  for  listing  nutrients  in 
nutrition  labeling.  FDA  proposed  that  a 
food  be  classified  as  a  "meaningful" 
source  of  calories  or  nutrients  if  it 
contains  2  percent  or  more  of  the 
Reference  Daily  Intake  (RDI)  for  protein, 
vitamin  A.  vitamin  C.  iron,  or  calcium 
per  serving  (portion);  more  than  40 
calories  per  serving  (portion)  or  more 
than  0.4  calorie  per  gram  (g)  as 
consumed;  or  more  than  35  milligrams 
(mg)  of  sodium  per  serving  (portion). 
Using  these  criteria,  most  raw  fhiit. 
vegetables,  and  fish  would  be  classified 
as  "meanhigful  sources  of  nutrients." 


The  agency  provided  exemptions  for 
those  situations  fai  which  labeling  was 
not  practical  indndhig  nutrition  labeling 
of  foods  sold  by  small  business  (e.g.. 
roadside  frrdt  and  vegetable  stands). 
Moreover,  in  accordance  with  section 
405  of  tfie  act  FDA  proposed  a  labeling 
exemption  for  small  open  containersof 
fresh  fruit  and  vegetables  of  less  than  1 
dry  quart  However,  the  agency 
proposed  to  require  diat  any  shipping 
container  with  more  than  one  of  &ese 
contaiaers  bear  full  nutrition  labeling, 
and  that  small  Knpm  containers  bear  full 
nutrition  labeling  If  they  also  bear  a 
nutrition  daim. 

In  a  separate  document  in  die  same 
issue  of  ttie  Federal  Registar  (55  FR 
2947B.  July  19. 1990).  FDA  pubUshed  a 
proposed  rule  addressing  now  serving 
sizes,  whidi  provide  the  basis  for 
quantitative  declarations  within 
nutrition  labeling,  are  to  be  determined. 
Proposed  serving  sizes  for  raw  fruit 
vegetables,  and  fish  were  included  in 
this  document 

The  1990  amendments  (Pub.  L 101- 
535),  which  were  signed  into  law  by  the 
President  on  November  8, 1900,  amend 
the  act  by  requiring  in  section  403(q)(4) 
(21  U.S.C  343))  that  FDA  develop 
guidelines  for  food  retailers  for  the 
voluntary  nutrition  labeling  of  raw  fruit 
vegetables,  and  fish;  identify  the  20  most 
frequently  consumed  raw  fruit 
vegetables,  and  fish  in  the  United  States; 
and  define  substantial  compliance  with 
respect  to  adherence  by  food  retailers  to 
guidelines  for  the  voluntary  nutrition 
labeling  of  these  foods.  This  document 
presents,  and  request  comments  on,  the 
regulations  and  guidelines  that  FDA  is 
proposing  in  response  to  die  1990        ^ 
amendments. 

IL  Nutiitioa  Labeling  of  Kaw  Fhdt. 
Vegetables,  and  Fish  Under  die  IMO 
Amendments 

FDA  is  proposing  hi  1 101.42  (21  CFR 
101.42)  to  codify  the  requirements  set 
forth  in  section  403(q)(4)  of  die  act  As  a 
result  of  the  1990  amendments,  the  act 
requires  a  different  approach  to  the 
nutrition  labeling  of  raw  agricultural 
commodities  and  raw  fish  than  FDA 
proposed  in  July  1900.  Radier  than 
requiring  the  nutrition  labeling  of  diese 
foods,  the  act  provides  for  a  period  of 
voluntary  compliance  with  guidelines 
established  by  FDA.  At  the  end  of  that 
period,  FDA  will  make  a  determination 
as  to  the  level  of  compliance  with  those 
guidelines.  If  compliance  is  substantial 
the  voluntary  program  will  continue.  If, 
however,  the  agency  cannot  make  a 
finding  of  substantial  compliance,  the 
act  requires  diat  the  agency  oudie 
nutrition  labeling  of  raw  agricultural 
commodities  and  raw  fish  mandatory. 


Section  «IS(q)(4)(B)(i)  of  the  act 
mandates  diet  FDA  Issue  by  November 
8, 1991,  guidelines  for  the  voluntary 
nutfOion  labeUng  of  raw  fruit 
vegetables,  and  fish.  It  directs  FDA  to 
establi^  by  regulation,  the  20  most 
frequenUy  consumed  varieties  of  raw 
friut  raw  vegetables,  and  raw  fish  to 
which  the  guidelines  shall  apply.  Under 
the  statute,  die  agency  must  identify 
these  varieties  of  raw  agricultural 
commodities  and  fish  by  die  time  it 
issues  the  guidelines.  In  developing  the 
guidelines.  FDA  is  to  take  into  account 
the  actions  taken  by  food  retailers 
before  November  8, 1991.  to  provide 
nutrition  information  on  raw  agricultural 
commodities  and  raw  fish  to  consumers. 

At  the  same  time  that  it  issues  the 
guidelines,  that  is,  bv  November  8. 1991, 
FDA  is  also  required,  under  section 
403(q)(4)(B)(ii)  of  die  act  to  issue  a  final 
regulation  defining  the  circumstances 
that  constitute  substantial  compliance 
by  food  retailers  with  the  guidelines 
Section  403(q)(4)(BKii)  of  die  act  also 
states  that  this  regulation  shall  provide 
that  substantial  compliance  does  not 
exist  if  a  significant  number  of  retailers 
have  failed  to  comply  with  the 
guidelines.  Tliis  section  also  provides 
that  in  deciding  whether  there  is 
substantial  compliance,  FDA  must 
consider  the  size  of  the  retailers  and  the 
portions  of  the  market  served  by 
retailers  that  do  comply  with  guidelines. 

Section  403(q)(4)(C)(i)  of  die  act 
mandates  that  FDA  issue  by  May  8, 
1993,  a  report  on  the  actioru  taken  by 
food  retailers  to  provide  consumers  with 
nutrition  information  on  raw  fruit 
vegetables,  and  fish.  This  section 
"stipulates  that  the  report  "include  a 
determination  of  whether  there  is 
substantial  compliance  with  the 
guidelines."  If  FDA  determines  that 
there  is  substantial  compliance,  the 
guidelines  will  remain  in  effect  and  the 
agency  is  required  by  section 
403(q)(C)(ii)  of  the  act  to  reevaluate  die 
marketplace  for  substantial  compliance 
every  2  years. 

If  FDA  determines  that  food  retailers 
have  not  achieved  substantial 
complianpe  with  the  guidelines,  section 
403(q)(4)(D)(i)  of  Uie  act  mandates  Uiat 
FDA  issue,  at  the  time  that  it  makes  that 
determination,  proposed  regulations  for 
the  mandatory  nutrition  labeling  of  raw 
fruit  vegetables,  and  fish.  It  also 
requires  that  FDA  issue  final  regulations 
within  6  months,  and  that  final 
regulations  be  effective  6  months  after 
publication. 

Section  403(q)(4)(D)(ii)  of  die  act 
provides  that  those  r^ulations  shall 
permit  food  retailers  to  provide  the 
nutrition  labeling  information  in  each 
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area  of  an  establishment  in  which  raw 
agricultural  commodities  and  raw  fish    • 
are  off^ered  for  sale.  It  also  provides  that 
such  regulations  shall  permit 
presentation  of  the  required  information 
by  the  use  of  signs,  placards,  consumer 
brochures,  in-store  notebooks,  and  video 
presentations  (section  403(q)(4)(D)(iii)  of 
this  act). 

Section  403(q)(5)  of  the  act  specifies 
several  exemptions  to  the  nutrition 
labeling  requirements.  The  principal 
exemptions  applicable  to  raw  fruit, 
vegetables,  and  fish  are  section 
403(q)(5)(C)  of  the  act,  which  specifies 
that  a  simplified  nutrition  label  shall  be 
used  when  a  food  contains  insignificant 
amounts  of  more  than  one-half  of  the 
nutrients  required  to  be  on  the  label,  and 
section  403(q)(5)(D)  of  the  act,  which 
exempts  certain  small  businesses. 

In  section  5  (Conforming 
Amendments)  of  the  1990  amendments, 
section  405  of  the  act  is  amended  by  the 
addition  of  the  following  sentence:  "This 
section  does  not  apply  to  the  labeling 
requirements  of  sections  403(q)  and 
403(r)."  Therefore,  because  these 
guidelines  and  regulations,  if  adopted, 
are  promulgated  under  section  403(q)  of 
the  act,  they  will  apply,  as  appropriate, 
to  small  open  containers  of  fi-esh  fruits 
and  fresh  vegetables,  which  would  have 
been  exempt  from  nutrition  labeling 
requirements  under  the  July  1990 
proposals. 

III.  FDA's  Proposed  Guidelines  and 
Regulations 

A.  Coverage  of  the  Guidelines  and 
Regulations 

"Raw  agricultural  commodity"  is 
defined  in  section  201  (r)  of  the  act  as 
"any  food  in  its  raw  of  natural  state, 
including  all  fruits  that  are  washed, 
colored,  or  otherwise  treated  in  their 
unpeeled  natural  form  prior  to 
marketing."  Accordingly,  FDA 
tentatively  concludes  that  section 
403(q)(4)  of  the  act  applies  to  finiit  and 
vegetables  that  receive  minimal  or  no 
processing  and  no  heat  treatment, 
whether  or  not  such  fruit  and  vegetables 
are  packaged,  and  whether  or  not  they 
are  waxed.  Consistent  with  this  view, 
raw  fruit  and  vegetables  that  are 
trimmed  by  the  retailer  (e.g.,  carrot 
sticks  or  broccoli  stalks)  are  subject  to 
section  403(q)(4)  of  the  act.  Dried  (e.g., 
raisins,  prunes,  dates),  canned,  frozen, 
or  otherwise  processed  fruit  and 
vegetables  are  not  covered  by  this 
section. 

Section  403(q)(4)(E)  of  the  act,  as 
added  by  section  2  of  the  1990 
amendments,  defines  "fish"  as 
freshwater  or  marine  finfish, 
crustaceans,  and  mollusks,  including 


shellfish,  amph  bians,  and  other  forms  of 
aquatic  animal  life.  By  analogy  with 
section  201  (r)  of  the  act,  "raw  fish" 
means  fish  in  the  natural  state  that  have 
received  minimal  or  no  processing. 
Consequently,  fDA  tentatively 
concludes  that  ^hole  or  filleted  fish  that 
are  fresh  (unpatkaged  or  packaged  by 
the  retailer),  fresh  frozen  (unpadcaged  or 
packaged  by  tht  retailer),  or  alive  in  the 
retail  store  (e.g^  lobster,  crab);  shrimp 
that  have  been  ^helled  and  deveiiied; 
and  lobster,  crab,  and  shrimp  that  have 
been  thermally  processed  or  shelled,  but 
not  otherwise  processed  or  prepared, 
are  all  subject  to  section  403(q)(4)  of  the 
act.  FDA  is  proposing  to  allow  thermally 
processed  lobstter,  crab,  and  shrimp  to 
come  under  the4e  volimtary  guidelines, 
rather  than  mandatory  nutrition 
labeling,  because  they  are  often 
available  for  sale  in  the  fresh  fish 
sections  of  retafl  stores.  Nutrition 
labeling  is  meiniatory  under  section 
403(q)(l)  of  the  ict  for  fish  that  are 
canned  or  smokpd;  have  undergone 
processing  such  as  breading,  flaking,  or 
pressing;  or  weie  packaged  before 
reaching  the  retail  level. 

FDA  advises  that  raw  fish  as 
described  in  this  proposal  are  not 
necessarily  entitled  to  be  designated  on 
the  label  (or  in  labeling)  by  the  term 
"fresh."  FT3A's  longstanding  position  has 
been  that  food  that  has  been  cooked  or 
frozen  may  not  lear  the  unqualified 
term  "fresh"  on  ts  label  (56  FR  5694, 
February  12. 19J  I).  However,  the  terms 
"freshly  frozen"  and  "frozen  fresh"  have 
been  permitted  or  raw  foods  that  have 
been  quickly  fro  Ken  while  still  fresh.  As 
part  of  FDA's  food  labeling  initiative; 
FDA  will  soon  be  proposing  to.  establish 
formal  requirements  for  the  use  of  the 


terms  "fresh," 


fresh"),  and  "fre  »hly _"  (e.g.,  made 


or  prepared)  on 
labeling  of  foodi 
proposed  regula 


eshly  frozen"  ("frozen 


abels  and  in  the 
.  For  raw  foods,  the 
.     .  „     i  ion  would  essentially 

formalize  the  ag  mcy's  longstanding 
labeling  policy.  fDA  has  asked  that  the 
term  "fresh"  not  be  used  on  the  food 
label  pending  th » proposed  rule  (56  FR 
5694,  February  1  J,  1991). 

B.  Guidelines  fo,  •  the  Voluntary 
Nutrition  Labeli  ig  of  Raw  Fruit, 
Vegetables,  and  Fish 

In  developing  lutrition  labeling 
guidelines  for  ra  v  fruit,  vegetables,  and 
fish,  FDA  is  considering  numerous 
issues,  including!  The  presentation  of 
nutrition  information  in  retail  stores; 
label  content  and  format;  serving  sizes; 
sources  of  nutrie  nt  data;  the  use  of 
composite  nutrie  nt  values  (i.e.,  data 
from  different  va  rieties,  species,  or 
cultivars;  seasoiv;  and  geographic 
regions  that  are  weighted  to  develop 


representative  valu  !s);  the  statistical 
treatment  of  nutrier  t  data;  and  the 
submission  to  FDA  sf  the  nutrient  data 
and  proposed  label  vahies.  These  issues 
are  discussed  belov  r. 

Section  403(q)(4)(  ))(i]  of  the  act 
requires  that  in  dev  sloping  these 
guidelines,  the  agen  cy  consider  actions 
taken  by  food  retail  irs  during  the  12- 
month  period  from  November  8. 1990,  to 
November  8, 1991,  tt  provide  to 
consumers  nutritiori  information  on  raw 
agricultural  commodities  and  raw  fish. 
The  agency  request  i  that  food  retailers, 
trade  associations,  i  ind  other  persons 
submit  relevant  infc  rmation  on  current 
nutrition  labeling  ai  d  shelf  labeling 
programs  for  raw  fr  lit,  vegetables,  and 
fish.  Such  informatii  in  will  be 
considered  during  a  ;ency 
decisionmaking  in  £veloping  a  final  set 
of  guidehnes  within  the  statutory 
deadlines. 

1.  Presentation  of  th  » Nutrition 
Information  in  Reta:   Stores 

Raw  fruit,  vegetal  les,  and  fish  require 
special  consideratio  a  with  regard  to 
nutrition  labeling  be  cause,  unlike  other 
foods,  they  are  usua  ly  wet,  not  always 
clean,  and  usually  v  ithout  packaging 
(other  than  paper  or  cellophane  wraps). 
As  a  result  at  the  rt  tail  level,  the 
nutrition  labeling  in  ormation  for  raw 
fruit,  vegetables,  anl  fish  may  not  be 
attached  to  the  food  item  but  may  be 
displayed  at  the  ret£  il  level  by 
individual  food  wra]  ipers  or  stickers 


(e.g.,  paper  wraps  f<^ 
stickers  on  bananas 


(e.g..  wall  posters,  signs,  aisle  hangings); 
consumer  pamphletd 
raw  fruit,  vegetables , 
placards;  or  books  o  * 

easily  accessible  am  I ^ _, 

to  the  foods.  Other  n  leans  of  displaying 
the  nutrition  informs  tion  may  also  be 


:been 


1  information  available 


used. 

Section  403(q)(4)(^)( 
specifies  that  shoulq 
that  there  has  not 
compliance  with 
and  promulgate 
retailers  of  raw  fruit, 
fish  to  provide  nutrit 
shall  permit  retailers 
required  information 
brochures,  notebooki  i 
posters,  and  to 
information  by  videojs 
demonstrations,  or 
proposed  the  use 
§  101.9(a)(2)  of  its 
labeling  proposal  (55 
continues  to  believe 
purchase  materials  o 
method  of  present! 
information  to 
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FR  29487)  and 
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nd  nutrition 
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thnt  do  not  bear  labels  or  hbebng. 
Therefore,  VDK  i«  propoeing  to  adopt 
this  policy  in  1 10L4S(a)  by 
incocporating  die  statutory  language  in 
section  403(qN4)(DXiiq  of  tiie  act  Hm 
flexibility  of  the  propcMed  guidelines 
will  allow  the  si^iermaiicet  industry  the 
opportunity  to  be  creative  and  to 
experiment  with  different  methods  of 
presenting  the  nutriti(m  information. 

FDA  encourages  experimentation  with 
various  presentations  of  nutrition 
lafaMeling  for  raw  fruit,  vegetables,  and 
fish  and  encourages  retailers,  trade 
associations,  and  other  groups  to 
conduct  surveys  to  ascertain  wfaidi 
types  of  presentation  are  most  usehd  to 
consumers.  FDA  encourages 
organizations  that  conduct  such  surveys 
to  submit  their  results  to  the  agency. 

In  addition  to  nutrient  content 
information,  several  trade  associations 
have  expressed  interest  in  providing 
consumers  with  nutrition  messages  diat 
are  in  accordance  with  the  U.S.  Dietaiy 
Guideline  (Ref.  1).  For  example,  the 
Dietary  Guidelines  encourage  the 
increased  consumption  of  fruit  and 
vegetables,  and  a  message  of  "S  a  day," 
referring  to  five  daily  servings  of  fruit 
and  vegetables,  is  currently  being  used 
in  several  States  to  promote  adherence 
to  the  guidelines. 

The  agency  believes  that  generd 
messages  of  diis  type  may  Iw  used  along 
with  nutrition  labeling.  However.  FDA 
cautions  that  nutrient  content  daims, 
such  as  low  sodium,"  whidi  mi^t-be 
used  for  certain  fruit  vegetables,  or  fish, 
may  be  used  only  if  the  products  bearing 
the  claim  meet  tibe  criteria  established 
by  FDA  throu^  regulation.  Under  Uie 
authority  of  the  1900  amendments,  FDA 
will  be  promulgating  regulations  to 
define  such  terms  to  be  used  on  food 
labels.  Once  regulati<Mis  are  in  place, 
any  nutrient  content  claim  for  a  fruit 
vegetable,  or  fish  may  only  be  made  in 
accordance  MhHk  dioee  regulations. 
Similariy,  as  pSrt  of  the  agency's  on- 
going rulemaking  on  health  claims,  FDA 
will  be  promulgating  regulattons 
governing  daims  tiiat  relate  the 
consumption  of  a  nutrient  to  a  disease 
or  medical  condition.  Any  health  claim 
for  a  raw  agricultural  commodity  or  for 
a  raw  fish  may  only  be  made  in 
accordance  with  FDA  regulations. 
However,  the  issues  of  nutrient  content 
daims  and  health  daims  are  beyond  the 
sc(^  of  this  proceeding.  ~ 

2.  Label  Content 

Section  403(qX4KA)  of  the  act  states 
that  die  guiddines  shall  provide  for 
furnishing  dw  infocmatioa  raqoirad  by 
subparayaphs  (1)  and  (Q  of  sectloa 
403(q)  for  raw  agrlcuftural  oemmodttlse 
and  raw  nsh.  Tne  pnnary  ^Bflerenoes 


between  the  nutrition  infbrmattoa 
required  in  those  subparagnq>hs  and 
current  nutrition  labeling  regulations  are 
that  current  regulations  do  not  require 
declaration  of  the  total  number  of 
calories  derived  from  fat  and  amounts  of 
saturated  fat  dKdesterol.  complex 
carbohydrates,  sugars,  and  dietary  fiber. 
In  the  FMkcal  Ba^star  of  July  19, 1900 
(55  FR  29487),  FDA  proposed  to  revise 
its  nutrition  labeling  regulations  to 
indude  these  additional  nutrients  and 
food  components.  FDA  intends  to 
supplement  that  proposal  shortly  to 
conform  to  the  1990  amendments. 
Because  that  rulemaking  is  not  yet 
completed,  however,  several  issues 
remain  unresolved,  induding  wh9t 
would  be  appropriate  regulatory 
definitions  for  complex  carbohydrates 
and  sugars,  and  whether  these  food 
components  should  be  induded  in  the 
nutrition  label.  There  are  also 
unresolved  issues  involving  serving 
sizes  (55  FR  29517,  July  19, 1990)  and  the 
revision  of  the  U.S.  Recommended  Daily 
Allowances  (RDA)  to  RDTs,  mdiich  are 
used  in  nutrition  labeling  (55  FR  29470  at 
29477,  July  19. 1990).  llierefore,  it  is 
difficult  at  tiiis  time  to  incorporate  the 
proposed  nutrition  labeling  provisions 
into  the  guidelines  fior  die  UDeling  of 
raw  frvit  vegetables,  and  fish. 
Furthermore  the  agency  recognises  that 
currenUy  available  data  bases  on  these 
foods  generally  do  not  indude 
information  on  complex  carbohydrates 
and  sugars  and  often  also  lade 
information  on  fatty  adds,  cholesterd. 
and  dietary  fiber. 

Taking  mese  factors  into 
consideration,  FDA  is  proposing  in 
S  101.45(b)  diat  nutrition  labeli^  of  raw 
fruit  vegetables,  and  fish  should  indude 
the  infonnation  in  the  cunent  nutrition 
labeling  regulation.  1 10L9  (1990). 
However,  the  agency  notes  that  certain 
additional  information  called  for  by  the 
1990  amendmente  may  be  of  particular 
importance  for  the  labeling  of  raw  fruit 
vegetables,  and  fish.  For  example,  most 
fruit  and  vegetables  are  sources  of 
dietary  fiber,  and  declaration  of  its 
content  when  sneh  infonnation  exists, 
may  be  helpful  For  fish,  dte  additional 
dietary  infonnation  that  is  of  interest 
and  benefit  to  consumers  may  indude 
levels  of  saturated  fot  and  duilesteroL 
Therefore,  where  infcmnation  is 
available  on  additional  nutrients  and 
food  components  spedfied  in  the  1990 
amendments,  FDA  strongly  encourages 
retailers  to  indude  sudi  iitformation  in 
nutrition  labeling. 

In  a  simttar  manner,  and  in 
accordance  with  FDA's  mandatory 
nutritloa  labeling  proposal  (8S  FR  2M87), 
die  agency  ackaewledgss  ftat  die 
requirementolo  tedvde  infonnation  on 


the  centent  of  thiamin,  riboflavin,  and 
niacin  do  not  add  InfonnatioB  tnat  is 
particalarly  asefid  to  consaners. 
Accordingly,  FDA  is  piopoaing  in 
{ 101.4S(b)(l)  diet  diiamin.  riboflavin, 
and  niacin  may  be  voluntarily  declared 
on  nutrition  labding  of  raw  fruit 
vegetables,  and  fish. 

The  agency  advises  diat  after  the  first 
report  to  Congress  on  actions  taken  by 
food  retailers  to  provide  consumers  with 
nutrition  infonnation  for  raw  frvit 
vegetables,  and  fish  in  compliance  with 
the  guidelines  being  proposed  herein. 
FDA  intends  dtfaer  to  amend  die 
guidelines  or  to  issue  regulations,  as 
appropriate,  to  bring  nutrition  labeling 
of  raw  fruit  vegetables,  and  fish  into 
compliance  widi  the  revised  nutrition 
labeling  requlremento  of  die  1990 
amendments,  induding  riny  changes  in 
the  format  of  the  nutrition  label  as 
implemented  by  new  regulations,  once 
those  regulations  become  effective.  By 
that  time,  rulemaldng  to  make  optional 
the  labeling  of  some  nutrients  now 
mandatory  and  to  require  additional 
nutrients  and  food  components  in 
nutrition  labeling  should  have  been 
completed. 

3.  Label  Format 

Section  403(q)(5)(Q  of  die  act  states 
that  "If  a  food  contains  insignificant 
amounts,  as  determined  by  the 
Secretary,  of  more  than  one-half  the 
nutrienta  required  by  subparagraphs  (1) 
and  (2)  to  be  in  die  labd  or  labeling  of 
the  food,  the  Secretary  shall  require  the 
amounte  of  such  nutrienta  to  be  stated  in 
a  simplified  form  prescribed  by  the 
Secretary."  In  ita  upcoming 
supi^ementaiy  proposal  on  nutrition 
labeling,  the  agency  will  propose 
regulations  to  implement  this  section  of 
the  act  In  recognition  of  this  foct  and 
the  fact  that  many  fruit  vegetables,  and 
fish  only  have  a  small  number  of 
nutrienta  in  significant  amounts,  the 
agency  is  providing  for  the  use  of  a 
simplified  label  format  in  these 
guidelines  for  the  voluntary  nutrition 
labeling  of  raw  fruit  vegetables,  and 
fish.  However,  because  nutrition 
labeling  of  raw  agricultural  commodities 
and  fish  is  voluntary,  and  because  FDA 
believes  that  these  guidelines  should 
encourage  such  labeling  by  providing  as 
much  flexibility  as  possible.  FDA  is  not 
proposing  to  provide  that  the  simplified 
format  is  te  appropriate  format  hi 
particular  circumstances.  To  the  extent 
possible,  the  decision  to  use  the 
simplified  nutrition  label  or  dw  full 
nutritton  label  is,  under  the  proposed 
guidelines,  the  dedsten  of  the  retailer. 

FDA  is  prcHiosing  in  1 10145(bK2)  that 
when  more  than  aae-half  of  die  nine 
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specified  nutrients  and  food  components 
are  present  in  insignificant  amounts,  a 
simplified  format  may  be  used.  These 
nine  nutrients  and  food  components  are 
calories,  fat,  carbohydrate,  protein, 
sodium,  vitamin  A.  vitamin  C,  calcium, 
and  iron.  Therefore,  if  five  or  more  of 
ihese  nutrients  are  present  in  the  fitiit, 
t'egetable,  or  fish  at  insignificant 
amounts,  a  simplified  nutrition  label 
nay  be  used. 

For  this  purpose,  the  agency  is 
nterpreting  "insignificant  amount"  as 
hat  amount  per  serving  that  generally 
nay  be  rounded  to  zero  in  nutrition 
labeling.  These  amounts  would  be: 
Calories— less  than  5:  fat,  carbohydrate, 
and  protein — less  than  0.5  g;  sodium — 
less  than  5  mg;  vitamin  A— less  than  17.5 
iiicrograms;  vitamin  C— less  than  1.2 
ng;  calcium— less  than  20  mg;  and 
ron — less  than  0.38  mg. 

The  agency  is  proposing  in 
S  101.45(b)(2)(i)  that  the  simplified 
nutrition  label  include,  at  a  minimum, 
the  quantitative  amounts  of  calories,  fat, 
carbohydrate,  protein,  and  sodium 
present  in  raw  fruit,  vegetables,  or  fish. 
FDA  explained  in  its  mandatory 
nutrition  labeling  proposal  (55  FR  29487 
at  29502,  July  19, 1990)  its  belief  that  this 
core  of  information  is  necessary  to  allow 
consumers  to  judge  the  consequences  of 
the  food  selections  that  they  make.  In 
.  addition,  the  agency  is  proposing  that 
the  simplified  nutrition  label  should 
include  any  of  the  other  nutrients  listed 
in  §  101.45(b)(2)  present  in  more  than 
insignificant  amounts.  As  long  as  the 
food  retailer  makes  no  other  nutrient 
claims  or  quantitative  declarations  on 
the  label  or  in  labeling,  the  nutrition 
label  would  not  need  to  identify  any 
other  nutrients  or  make  any  other 
statements.  However,  FDA  is  proposing 
in  §  101.45(b)(2)(ii)  that  if  the  retailer 
makes  a  nutrient  claim  or  declares  the 
amount  of  additional  nutrients  present 
(e.g.,  potassium  in  iceberg  lettuce),  it 
should  add  a  qualifying  statement  that 
the  food  is  not  a  significant  source  of 
any  of  the  nine  nutrients  or  food 
components  listed  above  that  are  not 
otherwise  declared  in  the  nutrition  label 
(e.g.,  "Not  a  significant  source  of 
calcium  or  iron"). 

For  example,  a  simplified  nutrition 
label  for  iceberg  lettuce  would  state  as  a 
minimum; 

Nutrition  Information  Per  Serving 

Serving  Size 2  02  (56  g). 

Calories  (enetgy) ....  10. 

Protein 0  g. 

Carbohydrate 2g. 

Fat 0  g. 

Sodium  .....................  10  mg. 


Percent  of  U.S. 
ROA: 

Vitamin  A 

Vitamin  C 

oz  =  ounce. 


....  4. 


If  the  manufi  cturer  elects  to  declare 
additional  nuti  ents  (e.g.,  potassium),  the 
simplified  nutrition  label  would  state: 

Nutrition  Infer  nation  Per  Serving 


Serving  Size.. 

Calories  (energy 

Protein 

Carbohydrate  ....1.. 

Fat 

Sodium 

Potassium 

Percent  of  U.S. 

RDA: 

Vitamin  A 

Vitamin  C 


2  02  (56  g). 

10. 

Og. 

2g. 

Og. 

10  mg. 

90  mg. 


2. 
4. 


Not   a   signincai  t   source  of  calcium  or  iron. 

To  save  spec  3  and  allow  greater 
flexibility  in  pp  isentation,  FDA  is 
proposing  in  §  :  01.45(b)(3)  that  the 
nutrition  infom  ation  for  the  full  or 
simplified  labe  format  may  be 
presented  on  individual  labels  or  in 
charts  in  verticil  columns  (as  above)  or 
In  lines.  When  i  line  presentation  is 
used,  any  nutrients  or  food  components 
that  are  subelesients  of  a  principal 
element  (e.g.,  saturated  fat  is  a 
subelement  of  total  fat)  should  be  put  in 
parentheses  in  the  proper  order. 
Examples  of  a  1  ne  presentation  for 
iceberg  lettuce  i  ire  as  follows: 

Nutrition  Infon  tation 


(Z 


Serving  size:  2 

Per  Serving:  10 
carbohydrdti 
sodium.  Pefcent 
vitamin  A 


(58  g). 
:alories,  0  g  protein;  2  g 
e,  0  g  fat,  and  10  mg 
of  U.S.  RDA:  2% 
4nd  4%  vitamin  C. 


on 

Nutrition  Infbniation 

Serving  size:  2  oz  (56  g). 

Per  Serving:  10  calories,  0  g  protein;  2  g 
carbohydrate,  0  g  fat,  and  10  mg 
sodium,  ani  90  mg  potassium. 
Percent  U.4  RDA:  2%  vitamin  A  and 
4%  vitamin  C.  Not  a  significant 
source  of  calcium  or  iron. 

An  example  for  a  fish  might  be: 
Nutrition  Infom  lation 

Serving  size:  4  c  z  (112  g)  cooked. 

Per  Serving:  120r  calories,  20  g  protein;  0 
g  carbohydrate.  4  g  fat  (2  g 
saturated  fat).  85  mg  sodium. 
Percent  of  U.S.  RDA:  2%  calcium 
and  2%  iron .  Not  a  significant 
source  of  v  'amins  A  or  C. 


4.  Serving  Sizes 

Consistency  and  reasonableness  of 
serving  sizes  are  cntical  to  the 
consumer's  abilify  ra  understand  and  to 
compare  nutrition  kbels.  The  agency 
has  received  many  comments  on  Uie 
subject  of  serving  e  Ize  that  have  argued 
that  there  is  need  t  >  establish  standard 
serving  sizes  for  us  b  in  nutrition 
labeling.  Accordinj  ly,  in  the  Federal 
Register  of  July  19,  1990  (55  FR  29517), 
FDA  proposed  to  a  nend  its  regulations 
to  define  serving  ai  d  portion  size.  In  the 
preamble  to  that  d(  cument,  the  agency 
discussed  five  regu  atory  options:  (1) 
That  manufacturer:  establish  serving 
size,  (2)  that  FDA  d  evelop  criteria  for 
establishing  servin  size  that 
manufacturers  wov  d  apply  in 
developing  their  ov  n  serving  size,  (3) 
that  FDA  adopt  a  s  ngle.  uniform  serving 
size  such  as  100  g  0  r  1  oz,  (4)  that  FDA 
establish  standard  lerving  sizes,  which 
could  be  amended  hrough  a  petition 
process,  and  (5)  tha  t  FDA  require  dual 
declaration  of  nutri  ;nt  content,  based  on 
a  standard  serving  lize  and  on  a  uniform 
unit  such  as  100  g.  i  Lfter  carefully 
considering  the  aitc  matives,  the  agency 
selected  the  fourth  )ption  and  proposed 
to  establish  standai  d  serving  sizes  on 
the  basis  of  the  am(  lunt  of  food 
commonly  consume  d.  FDA  proposed 
that  the  standard  S(  rving  size  for  most 
raw  fruit  would  be  i  oz  (142  g),  except 
that  the  serving  siz(  for  watermelon 
would  be  12  oz  (336  g),  and  for  fruit  used 
as  a  garnish  or  for  {  avor  (e.g.,  lemon, 
lime),  V*  oz  (7  g).  Tl  e  proposed  standard 
serving  sizes  for  rai  f  vegetables  would 
be  2  oz  (58  g)  for  let  uce  and  other 
vegetables  used  prii  narily  as  ingredients 
(e.g.,  onion,  mushro)m,  tomato)  and  3V^ 
oz  (98  g)  for  other  n  w  vegetables.  The 
standard  serving  si:  es  proposed  for  fish 
and  shellfish  are  4  c  z  (112  g)  for 
products  cooked  wi  hout  sauce,  5  oz  for 
products  cooked  wi  h  sauce,  and  3  oz 
(84  g)  for  canned  pr  tducts. 

Obviously,  the  gri  im  weights  of 
portions  of  various  i  aw  foods  (e.g.,  one 
apple,  one  carrot,  01  le  perch  fillet)  vary 
considerably.  In  the  serving  size 
proposal,  the  agenq '  acknowledged  the 
difficulty  of  setting  1 1  serving  size  for 
fruit  with  variable  s  zes,  stating: 

The  agency  recogni:  es  that  many  fresh 
fruits  (e.g.,  apples,  orai  iges,  and  pears)  are 
almost  always  consuined  at  a  single  eating 
occasion.  These  foods  (are  analogous  to 
single-serving  containers.  Thus,  one  category 
of  fresh  fruits  that  FDA  is  proposing  to 
establish  would  incluci^  those  fruits  that, 
consistent  with  the  agency's  general 
treatment  of  singie-seivtag  containers,  per 
piece  weigh  SO  percent!  or  more,  but  less  than 
or  equal  to  150  percent^  of  the  standard 
serving  size.  Since  the  btandard  serving  size 
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for  fresh  fruit  is  S  oz,  fresh  fruit  with  an 
average  edible  portion  weight  of  more  than 
2.5  oz  but  less  than  7.S  oz  would  fit  within 
this  category.  The  nutriticm  label  for  those 
fresh  fruits  could  state  that  the  serving  size  is 
one  piece  of  fruit 

The  second  category  of  fresh  fruits  would 
include  those  that  generally  weigh  less  than 
SO  percent  of  the  standard  serving  size,  ^fty 
percent  appears  to  be  a  reasonable  cutoff 
level  because,  for  fruits  with  an  edible 
portion  weighing  less  than  2.S  oz  per  piece, 
consumers  generally  eat  more  than  one  piece 
per  eating  occasion.  Although  these  smaller 
fruits  would  use  the  standard  serving  size 
(e.g..  5  oz  (140  g)  for  blueberries),  to  enable 
consumers  to  visualize  the  serving  size,  the 
agency  has  provided  for  the  additional 
voluntary  declaration  of  the  number  of  fruits 
or  cups  of  fruit  that  approximate  the  standard 
serving  size  (e.g.,  1  cup  of  blueberries  or  3 
apricots). 

The  third  category  would  include  those 
fresh  fruits  that  as  a  «^ole  piece  exceed  150 
percent  of  the  standard  serving  size.  These 
fruits  generally  are  served  in  fractional  pieces 
(e.g..  %  grapefruit).  Thus,  die  serving  8i2e  for 
this  type  of  fruit  would  be  a  S  02  piece  of  the 
fruit. 

(55  FR  29517  at  29526) 

FDA  considers  it  likely  that  nutrition 
labeling  of  fresh  fruit  and  vegetables 
will  generally  be  based  on  data  bases, 
and  that  the  weights  of  average  sizes  of 
the  various  types  of  fruit  and  vegetables 
will  be  determined  as  a  part  of  the 
process  of  developing  the  data  base. 
Obviously,  because  the  size  of  fruit  and 
vegetables  varies  considerably,  the 
nutritional  values  based  on  an  average 
size  may  be  over-  or  under-stated  for 
raw  produce  that  is  laiger  or  smaller, 
respectively,  than  the  average. 
Unfortunatefy,  there  is  no  way  to  avoid 
this  problem  with  a  composite  label  for 
each  type  of  produce.  Consumer 
education  programs  will  need  to  address 
this  problem,  and  teach  consumers  to 
consider  the  size  of  the  fruit  or  vegetable 
in  determining  the  level  of  calories  or 
nutrients  consumed. 

FDA  received  a  large  number  of 
comments  on  its  serving  size  proposal. 
The  agency  considered  all  comments 
received  and  held  a  public  meeting  on 
April  4, 1991,  to  gather  additional 
information  for  arriving  at  a 
supplementary  proposal  on  serving  sizes 
(56  FR  8084.  February  26, 1991).  Until  the 
serving  size  rulemaking  is  completed, 
the  selection  of  serving  sizes  for  raw 
fruit,  vegetables,  and  fish  should  be 
based  on  the  procedures  outlined  in  - 
current  S  101.9(b)(1).  That  section 
specifies  that  "serving"  means  that 
reasonable  quantity  of  food  suited  for. 
or  practicable  of,  consumption  as  part  of 
a  meal  by  an  adult  male  engaged  in  light 
physical  activity.  It  also  states  that  a 
label  statement  regarding  a  serving  shall 
be  in  terms  of  a  convenient  unit  of  such 


food  or  a  convenient  unit  of  measure 
that  can  be  easily  identified  as  an 
average  or  usual  serving  and  can  be 
readily  understood  by  purchasers  of 
such  food. 

Another  suggested  method  of 
declaring  serving  size  is  to  do  so  based 
on  one  common  reference  value  such  as 
one  ounce.  This  would  be  consistent 
with  the  method  used  widely  in  Europe 
which  is  based  on  100  grams.  FDA  will 
request  comments  on  this  method  of 
declaring  serving  size  in  the  revised 
proposal  on  serving  sizes  that  the 
agency  intends  to  publish  soon. 

As  stated  above,  many  raw  fruits  are 
consumed  in  whole  at  a  single  eating 
occasion  and  are  therefore  analogous  to 
single-serving  containers.  Because  of 
this  fact  and  because  nutrition  labeling 
for  these  commodities  appears  to  be 
most  easily  based  on  average  sizes  or 
household  measures,  the  agency  does 
not  consider  the  declaration  of  "servirigs 
per  container"  as  useful  to  consumers. 
Therefore.  FDA  is  proposing  in 
§  101.45(b)(4]  that  nutrition  labeling  for 
raw  fruit,  vegetables,  or  fish  need  not 
include  information  on  servings  per 
container. 

5.  Raw  versus  cooked 

SecUon  403(q)(4)(B)(i)  of  the  act 
directs  the  agency  to  "take  into  account 
the  actions  taken  by  food  retailers  to 
provide  consumers  nutrition  information 
on  raw  agricultural  commodities  and 
fish."  The  nutrient  values  and  nutrition 
labeling  values  provided  by  PMA  and 
accepted  by  FDA  for  fresh  fruit  and 
vegetables  are  on  a  raw  edible  portion 
basis.  On  the  other  hand,  in  its 
preliminary  review  of  marketplace 
practices,  FDA  has  determined  that  a 
currently  used  labeling  program  for  fish 
provides  data  on  the  basis  of  the  cooked 
product.  Data  for  fish  available  from  the 
Seafood  Nutri-Facts  program  (Ref.  2),  a 
marketplace  nutrition  labeling  program 
developed  by  the  Food  Marketing 
Institute  (FMI)  and  the  National 
Fisheries  Institute  (NFI),  are  for  a  3  oz 
edible  portion,  cooked  weight  (cooked 
without  fat  or  skin).  The  3  oz  cooked 
weight  is  derived,  in  most  cases,  frvm  a 
4  oz  raw  weight  Therefore,  the  agency 
must  address  the  issue  of  whether  the 
guidelines  for  nutrition  labeling  of  raw 
agricultural  commodities  and  fish  should 
call  for  nutrient  values  to  be  expressed 
on  either  a  raw  or  a  cooked  basis. 

For  packaged  foods,  21 CFR 
101.9(b)(3)  requires  that  "the  declaration 
of  nutrient  quantities  shall  be  on  the 
basis  of  the  food  as  packaged."  In  1973, 
when  nutrition  labeling  was  established, 
comments  raised  the  issue  of  providing 
nutrient  values  for  the  food  "as  prepared 
for  consumption  after  cooking  or  other 


home  preparation."  After  consideration, 
the  agency  determined  that  requiring 
nutrient  declaration  on  the  basis  of  the 
product  as  consumed  was  not  feasible 
"because,  for  many  products,  there  are 
numerous  variations  of  cooking  or  other 
methods  of  preparation,  and 
enforcement  would  not  appear  to  be 
feasible"  (38  FR  0953.  March  14, 1973). 
However,  in  addition  to  the  information 
on  the  basis  of  the  food  as  packaged.  21 
CFR  101.9(b)(3)  permits  optional 
declaration  of  nutrient  quantities  on  the 
basis  of  the  food  as  consumed  after 
cooking  or  other  preparation,  provided 
the  specific  method  of  cooking  or  other 
preparation  is  prominendy  disclosed. 

For  consistency  within  product 
categories,  FDA  has  tentatively 
concluded,  in  proposed  1 101.45(b)(5), 
that  for  raw  fniit  and  vegetables, 
nutrition  labeling  information  should  be 
declared  on  the  basis  of  the  raw  edible 
portion.  However,  because  of  the 
statutory  directive  and  thg|ucisting 
practices  in  the  marketplnE  the  agency 
is  proposing  that  values  forfish  be 
declared  on  a  cooked  edible  portion 
basis.  FDA  recognizes  that  the  FMI-NFI 
nutrition  labeling  information  may  not 
have  been  developed  in  accordance 
with  FDA  compliance  calculations. 
However,  FDA  tentatively  considers  this 
effort  to  be  significant  enou^  that  in 
light  of  section  403(q)(4)(B)(i)  of  die  act. 
it  is  incumbent  on  FDA  to  recognize  it  at 
this  time.  FDA  will  work  with  FMI  and 
NFI  to  assure  that  the  data  are  subjected 
to  FDA  compliance  calculations. 

FDA  also  recognizes  that  there  is  a 
question  to  whether  to  provide  that  all 
raw  fish  should  be  nutrition  labeled  on  a 
cooked  basis,  or  whether  the  agency 
should  permit  the  infonnation  on  a 
cooked  or  raw  basis.  It  is  proposing  the 
former  course  for  two  reasons.  First, 
FDA  has  tentatively  concluded  that 
nutrition  labeling  should  be  as 
consistent  as  possible  for  particular 
types  of  food.  FDA  believes  that  it 
would  be  too  confusing  for  consumers  if 
some  fish  were  lab^ed  with  cooked 
values  and  othSsiTwith  raw.  Second. 
FMI  and  NFI  have  assured  FDA  that 
they  will  make  the  data  base  that  they 
are  developing  widely  available  and  not 
restrict  its  availability  to  their  members. 

FDA  is  proposing  to  provide  that  the 
cooking  method  used  to  prepare  the  fish 
before  nutrient  analysis  should  not  add 
fat  breading,  or  any  seasoning.  Such 
methods  might  include  boiling,  baking, 
pancooking,  broiling,  or  microwave 
cooking.  Inedible  parts  (e.g..  bones) 
should  be  removed  before  assessing 
nutrient  levels. 

The  listing  of  nutrient  values  for  fish 
on  a  cooked  basis  precludes  the  possible 
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miscoQceptioo  tliat  by  reportiog  nutriatt 
values  for  raw  fish,  the  label  is 
recommendiqg  consumption  of  fish  raw. 
Also,  values  based  on  cooked  products 
are  consistent  with  USOA's  tentative 
position  as  set  forth  in  a  recent  ANPRM 
on  nutrition  labelii^  of  meat  and  poultry 
products  (56  FR 13564.  April  2. 1991). 
However,  as  stated  above.  FDA 
recognizes  that  permitting  nutrition 
labeling  values  based  on  cooked 
products  is  a  departure  from  the 
agency's  regulatory  policy  for  packa^d 
products.  Moreover.  FDA  recognizes  the 
paradox  of  permitting  cooked  values  to 
represent  compliance  with  a  statutory 
provision  that  specifically  addresses 
raw  fish.  Therefore.  FDA  is  soliciting 
comment  on  this  issue.  The  agency 
stresses  that  allowing  for  labeling  on  a 
cooked  basis  in  these  guidelines  for  raw 
fish  in  no  way  affects  ihfejdsmg 
regulation  for  packaged  foods  (21  CFR 
101.9(b)(3)),  nor  does  it  represent  a 
fundamental  shift  in  the  agency's 
enforcement  policies  for  any  foods  other 
than  fish. 

6.  Sources  of  Nutrient  Data  \ 

The  nutrient  data  that  retail  stores  use 
for  the  voluntary  nutrition  labeling  of 
raw  fruit,  vegetables,  and  fish  should 
come  from:  (1)  Analytical  data 
previously  generated  by  trade 
associations  that  were  reviewed  by  FDA 
and  found  to  be  acceptaWe;  (2)  data  that 
will  be  generated  from  analyses 
iniUated  by  retailers,  trade  associations, 
or  other  groups  and  that  may  be 
submitted  to  FDA  for  review  and 
evaluation;  or  (3)  analytical  data  that 
have  been  previously  generated  by 
various  groups  and  that  are  available  in 
the  literature,  in  data  bases,  or 
elsewhere,  that  retailers,  trade 
associations,  or  other  groups  may  gadier 
(with  appropriate  documentation  and 
statistical  information)  and  may  submit 
to  FDA  for  review  and  evaluation. 

FDA  is  proposing  in  S  101.45(c)  that 
analytical  data  that  have  been  reviewed 
and  accepted  by  FDA  are  appropriate 
for  use  in  nutrition  labeling.  An  example 
of  this  type  of  data  inchides  the  fruit  and 
vegptable  nutrient  data  tnbmitted  to 
FDA  by  PMA.  Data  bom  PMA  for  24 
fruits  and  vegetables  have  been 
reviewed  and  accepted  by  FDA  data  for 
10  other  fruits  and  vegetables  are  under 
FDA  review,  and  PMA  is  planning  to 
submit  data  for  7  more  foods  (Table  1). 
The  data  from  PMA  include  calories, 
protein,  carbohydrate,  fat.  dietary  fiber, 
cholesterol  sodium,  potassium.  10 
vitamins,  and  6  minerals,  including 
calcium  and  iron.  These  data  were  the 
result  of  market  basket  sampling  and 
analysis  using  analytical  methods 
approved  by  the  Association  of  Official 


Analytical  Chen  ists  {AOAC).  PMA 
followed  FDA  gi  idanoe  in  calculating 
the  values  for  niitrition  labeling  (Ref.  3). 
Of  the  20  fruits  fad  20  vegetables 
identified  in  S  101.44  as  being  among  the 
20  most  frequenty  consumeii  PMA  data 
and  nutrition  labeling  are  (or  will  be) 
available  and  H|A-accepted  for  all  b«t  7 
fruits  and  3  vegetables. 

llie  agency  is  also  proposing  in 
§  101.45(c)  that  analytical  work  tiiat  is 
done  by  retailer^  trade  associations,  or 
other  groups  to  detomine  the  nutrients 
and  food  components  in  raw  fruit, 
vegetables,  and  fcsh  should  include 
appropriate  sampling,  analytical 
methodologies,  ind  statistical  treatment. 
Market  basket  sampling  that  provides 
for  year-round  representative  values, 
including  the  vattabies  of  variety, 
species,  cultivarj season;  or  geographic 
region,  may  be  uied.  If  the  data  are  for  a 
specific  variety,  ipedes,  or  culHvar; 
season;  or  geo^aphic  region,  some  other 
sampling  technicfue  may  be  more 
appropriate.  FDA  guidance  should  be 
used  in  developing  vahies  for  nutrition 
labeling  (Ref.  3).  When  requested.  FDA 
will  work  with  organizations  to  provide 
guidance  and  to  assist  in  developing 
appropriate  datajfor  nutrition  labeling. 

The  agency  is  also  proposing  in 
§  101.45(c)  that  pfeviously  developed 
nutrient  data  may  be  suitable  for 
nutrition  labeling^  These  data, 
accompanying  inlormation,  and 
proposed  nutritioh  labeling  may  be 
submitted  to  Fd4  for  review  and 
evaluation.  An  ejtample  of  this  type  of 
data  might  includje  information  available 
from  the  National  Nutrient  Data  Bank, 
which  is  managed  by  the  USDA  Human 
Nutrition  Infonn^tion  Service.  To 
provide  an  adequate  basis  for 
determining  the  suitability  of  data  ft» 
use  in  nutrition  labeling,  accompanying 
information  should  include  information 
about  numbers  of  samples;  sources  of 
data,  including  gaographical  location  of 
samples  and  location  of  analytical 
laboratories;  sampling  strategies;  dates 
of  analyses;  analytical  methodology; 
and  nutrient  variability,  including 
statistical  ti-eatin«nt  of  data.  Therefore, 
simply  using  average  values  from 
USDA's  Agricultife  Handbook  No.  8.  for 
example,  or  othersimilar  data  bases 
may  not  be  appropriate. 

Some  of  the  dali  from  the  National 
Nutiient  Data  Ba^  have  been 
incorporated  into  the  Seafood  Nutri-. 
Facts  program  (R^f.  2)  developed  by  FMI 
and  NFL  Seafood  Nutri-Facts  provides 
nutrient  data  ^ap^s  for  53  finfish  and  12 
shellfish.  These  li^tii^  indude  several 
types  within  a  sp«cies  (e«,  « types  of 
salflKm  aad  4  typos  of  crab).  The  Nutri- 
Facts  graphs  present  iafbrmation  on 


calories;  total  tat;  sa  orated, 
monounsaturated.  ai  d  polyunsaturated 
fatty  adds;  draiestei  ol;  sodium;  protein; 
and  iron  based  on  a  >  oz.  cooked,  edible 
portion  of  fish  as  pre  lared  fit>m  a  4  oz. 
raw.  edible,  skinless  [portion  of  fish 
without  added  fat  orl  seasoning.  As 


ata  need  to  be 
pliance 
nitted  to  FDA  for 

iry  labeling  of  raw 
fish.  FDA 
FDA-accepted 


stated  above,  these . 
subjected  to  FDA  coi 
calculations  and  su 
acceptance. 

Thus,  for  the  vol 
fruit,  vegetables,  an 
encourages  the  use 

nutrient  data  bases  i^  nutrient'values 
for  nutrition  labeling  where  available, 
and  promotes  additic  nal  analyses  to 
provide  nutrient  datt  where  it  is 
outdated  or  lacking. ,  Vny  new  data, 
accompanying  inforr  ation,  and 
proposed  nutrient  va  ues  for  nutrition 
labeling  should  be  sv  smitted  to  the 
Division  of  Nutrition.  HFF-26a  Center 
for  Food  Safety  and  i  Lpplied  Nutrition 
(CySAN).  FDA,  200  C  St.  SW.. 
Washington,  DC  202(  4,  for  review  and 
evaluation. 

Until  su^icient  an<  appropriate  data 
become  available  on  which  to  base 
nutrition  labels  for  al  20  of  the  most 
frequently  consumed  fruit,  vegetables, 
and  fish,  retailers  ma  r  attempt  to  use 
previously  developed  data  (e.g.,  U^A 
data)  to  dievelop  nutrition  labeling.  FDA 
guidance  (Ref.  3)  ^oild  be  used  to 
develop  the  nutrient  values  from  such 
data;  and  all  data,  inmrmation,  and 
proposed  nutrient  val  ues  for  nutrition 
labeling  should  be  su  miitted  to  FDA  for 
review  and  evaluatio  l  Because 
previously  developed  data  may  include 
some  older  values  gei  lerated  by 
outdated  analytical  b  ethods,  treatment 
of  these  data  aocordii  tg  to  the  guidance 
found  in  Reference  1  i  nay  result  in 
conservative  nutritioi  label  values 
because  of  the  wide  r  inges  of  the 
values.  The  agency  beeves  that  use  of 
such  data  as  an  interitn  measure  is 
appropriate  to  compljj  with  Uie  1990 
amendments.  Howevt  r.  the  agency 
encourages  trade  ass(  ciations,  retailers, 
and  other  groups  to  si  onsor  new  or 
additional  nutrient  an  ilyses  to  provide 
consumers  with  cuirept  nutrient 
information 

FDA  encourages  ret  lilers  tb  devei(^ 
nutrient  labeling  infor  nation  for  fruit, 
vegetables,  and  fish  ii  addition  to  the 
top  20  identified  in  eat  h  category 
(§  101.44)  and  to  folloi  f  the  nutrient 
labeling  guidelines  dei  oibed  in  { 101.4S. 

7.  Use  of  Ranges  to  Ej^ress  Nutrient 
Values 


The  agency  reci 
conriderable  natrinit 
common  cfaaracteristk 


that 
rariabilfty  is  a 
far  most  fruit  and 
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vegetables.  Since  1973.  FDA  liaa 
provided  guideline!  for  deriving 
nutrition  label  values  that  are 
representative  of  tiie  range  of  nutrients 
in  a  food  (Ref.  3).  Under  mese 
guidelines,  the  label  values  are 
established  by  statifltical  analyses  of 
data  gathered  to  account  for  eeasonal 
efi^ects.  growing  or  harvesting  regions, 
storage,  and  other  variables  that  affect 
nutrient  content  This  procedure, 
together  with  FDA's  policy,  set  forth  in 
S  101.9(e)(4)(ii).  of  allowing  a  20-peroent 
deviation  for  naturally  ocairring 
nutrients,  permits  most  foods  to  be 
represented  by  a  sbigle  label  value  for 
each  nutrient,  even  those  that  are  quite 
variable.  The  agency  believes  that  single 
values,  calculated  using  this  procedure, 
are  more  informative  and  are  less 
confusing  for  consumen  that  are  ranges 
of  values,  espedally  n^ere  the  ranges 
may  be  quite  large.  This  procedure  may 
result  in  underdeclaration  of  othen  (e.g.. 
sodium)  when  variability  is  high,  but  the 
values  that  it  provides  fairiy  represent 
the  nutrient  levels  that  the  consumer  can 
depend  upon  receiving  bom  a  product 
over  time. 

Although  section  403(q)(4)  of  the  act 
allows  for  the  use  of  ranges  in  the 
nutrition  labeling  of  raw  fruit, 
vegetables,  and  fish.  FDA  is  not 
proposing  to  permit  such  ranges  because 
ranges,  especially  if  they  arelaige.  will 
not  be  useful  to  consumers.  FDA 
believes  that  the  most  useful  nutrient 
values  for  nutrition  labeling  are  those 
that  are  representative  of  what 
consumers  are  most  likely  to  receive  in 
the  foods  they  buy  in  the  store. 
However,  FDA  solidts  comments  on  its 
tentative  position  to  use  single  values 
rather  than  ranges.  The  agency  also 
requests  comments  on  whether  the  20 
percent  deviation  is  appropriate,  if  it 
adopts  singles  values. 

8.  Use  of  Composite  Nutrient  Values 

a.  Nutrient  variation.  The  nutrient 
content  of  fruit,  vegetables,  and  fish  may 
be  affected  by  variety,  species,  and 
cultivan  season;  geographic  region;  and 
storage  or  processing  conditions.  In 
addition  to  spedes.  season,  and 
geographic  region,  the  nutrition  profiles 
for  fish  will  also  vary  by  size,  age,  and 
sex,  and  whether  die  fish  are  caught 
wild  or  are  cultured.  There  are  several 
hundred  species  of  fish  and  shellfish, 
and  for  many  of  these  species,  there  are 
no  established  nutrition  data. 
Information  on  the  extent  of  "natural" 
variation  of  nutrients  in  raw  fruit 
vegetables,  and  fish  is  needed  to 
develop  appropriate  nutrition  labeling 
for  these  foods.  FDA  has  recognized  the 
problem  of  nutrient  variation  and  has 
worked  with  various  trade  associations 


and  odier  wgenizatltons  to  develop 
composite  data  base(diat  permit 
nutrition  labeling  for  produce  diat  takes 
into  account  sum  factors  as  variety, 
season,  and  geographic  location.  For 
example,  as  stated  above,  in  1981,  PMA 
began  work  on  the  nutritional  values  of 
fresh  fruit  and  vegetables  (Table  1) 
according  to  a  market  basket 
methodology  developed  in  cooperation 
widi  FDA.  The  Noduce  is  sampled  from 
cities  nationwide  at  different  times  of 
the  year,  so  that  such  variables  of 
variety,  season,  growing  location,  and 
effects  of  shipping  are  factored  into  the 
analysis. 

The  National  Academy  of  Sdences' 
Report  on  Nutrition  Labeling  (NA8 
report)  supports  the  use  of  coqiposite 
data  bases  for  the  nutrition  labeling  of 
produce  and  fish  (Ref.  7).  Conmoeite 
data  takes  into  considerationme factors 
responsible  for  nutrient  variation.  The 
NAB  report  suggests  that  sudi  data 
reduce  the  burden  for  retailera  with 
regard  to  nutrition  labeling  and  provide 
uniform  and  consistent  data  for 
consumen  in  die  mariietplace. 

The  disadvantage  of  composite 
nutrient  values  is  that  the  variability 
gives  rise  to  a  nutiltion  label  tiiat  may 
understate,  or  overstate,  the  nutritional 
value  of  a  particular  variety  of  produce 
or  of  produce  from  a  partioUar  region 
because  of  the  need  for  the  label  to 
cover  industiy>wide  variations. 
Composite  data  may  also  not  be 
completely  reflective  of  the  nutrient 
content  of  spedfic  cultivan  or  spedes. 
While  a  unique  variety  or  spedes  may 
be  covered  by  the  composite  data  base, 
if  a  grower  or  retailer  wants  to  point  to 
its  uniqueness,  it  may  develop  a  data 
base  for  the  spedes.  FDA  encourages 
the  development  of  nutrient  values  for 
those  products  that  have  unique 
nutritional  characteristics. 

b.  Burden  for  food  retailer$.  It  is 
generally  more  difficult  for  individual 
growen  and  retailen  of  raw  fruit 
vegetables,  and  fish  to  produce  and 
provide  nutrient  data  than  the  larger 
producera  of  processed  foods.  The 
required  nutrient  analyses  for  nutrition 
labeling  are  expensive  and  may  be  cost 
prohibitive  for  most  individual 
producers  and  retailers.  Where  cost  is  a 
factor,  nutritient  data  bases  could  be 
compUed  for  common  use  by  retailen  of 
these  foods,  thereby  eliminating  the 
need  for  analyses'by  each  retaUer. 

The  use  of  composite  data  is  mora 
suitable  for  fresh  or  minimally 
processed  foods  than  for  processed  or 
formulated  products,  which  have  precise 
ingredient  formulations,  production 
methods,  and  portion  control.  The  use  of 
composite  data  for  raw  fruit  vegetables, 


and  fish  would  require  continuous 
monitoring,  but  compliance  costs  for 
individual  food  retailen  would  be  kept 
dowiL  FDA  expects  that  much  of  the 
nutrition  informaticm  for  these  foods  will 
be  developed  by  the  efforts  of  trade 
assodations  on  behalf  of  tiieir  members. 

c.  Uniformity  and  conaiatency  of 
vaiuea  among  atorea.  FDA  believes  that 
the  development  of  a  national  Ust  of  the 
20  most  frequentiy  consumed  fruit 
vegetables,  and  fish,  and  the 
development  of  FDA-accepted 
composite  nutrient  data  bases  aiul 
nutrient  values  for  nutrition  labeling  for 
these  foods,  will  help  to  ensure 
uniformity  and  consistency  of  "' 
information  for  tiiese  foods  and.  thus, 
will  assist  consumers.  Use  of  the 
nutrition  labeling  compliance 
procedures  (Ref.  3)  devekqped  by  FDA 
will  further  help  to  standardize  and 
unify  the  nutrition  labeling  procedures. 

d.  Propoaed  action.  FDA  believes  that 
the  advantages  of  composite  data 
outweigh  the  costs  of  extensive 
analytical  work  and  is  proposing  in 

1 101.45(d)  to  allow  for  the  use  of 
composite  nutrient  values  for  the 
nutrition  labeling  of  raw  fhiits. 
vegetables,  and  fish.  This  proposal  doer 
not  however,  predude  the  development 
and  use  by  retailen  of  data  for  mora 
specific  varieties,  spedes,  cultivars; 
seasons;  and  geographic  regions  for  use 
in  the  nutritional  labeling  of  raw  fruit 
vegetables,  and  fish.  The  nutrition 
labHsling  information  should  provide  a 
name  or  description  of  die  fivit 
vegetable,  or  fish  that  appropriately 
reflects  the  samples  analyzed  (e.g..  crab 
vs.  blue  crab  or  orange  vs.  Valencia 
orange). 

9.  Statiatical  Treatment  of  Nutrient  Data 

To  assist  in  the  development  of 
nutrition  labels  that  comply  with  21  CFR 
101.9(e),  which  sets  forth  the  general 
compUance  standards  for  nutritimi 
labeling.  FDA  prepared  a  booklet  in  1973 
entiUed  "Compliance  Procedures  for 
Nutiition  Labeling"  (Ref.  3).  This  booklet 
states  that  appropriate  sampling. 
approved  analytical  methods,  and 
spedfic  statistical  calculations  should 
bis  used  to  develop  nutrition  labeling 
values.  Label  values  based  on  the  FDA 
procedures  give  95  percent  assurance 
that  the  nutrients  contained  in  the 
samples  are  at  least  equal  to.  and  no 
less  than.  60  percent  of  the  label  values 
for  protein,  vitamins,  and  most  minerals 
and  at  least  equal  to,  and  no  more  than. 
120  percent  of  the  label  values  for 
calories,  cholesterol,  fat  and  sodium. 

FDA  is  proposing  in  1 101.45(e)  that 
nutrient  data  to  be  used  for  nutrition 
labeling  should  be  subjected  to  the 
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statistical  calculations  found  in 
"CqmpliAace  Procedures  for  Nuirition 
Labeling"  (Ref.  3).  The  agency  kas 
announoed  its  intention  to  update  this 
manual  as  part  of  ^e  current  food 
labeling  initiative  (55  FR  29507,  July  W. 
1990).  The  revised  booklet,  entitled 
'TDA  Nutrition  Labeling  Manual— A 
Guide  for  Using  Data  Bases,"  wiU 
provide  a  more  comprehensive 
disctission  of  procedures  for  using  data 
bases  to  develop  nutrition  labels  and 
will  discuss  some  suggested  alternatives 
to  current  procedures.  However.  FDA 
does  not  anticipate  the  revision  will  be 
available  ontil  November  1992. 

10.  Submission  of  Data  to  FDA  and 
Acceptance  of  Data  by  PDA  i 

FDA  is  describing  in  propoM 
i  101.45(f)  the  way  in  which  tte  agency 
will  grant  acceptance  of  nutrient  data 
and  proposed  natrient  values  for 
nutritkm  labeling  if  agency  acceptance 
is  sought.  If  the  agency  agrees  to  all 
aspects  of  the  nutrient  data  and 
proposed  nutrient  values,  it  will  notify 
the  submitter  in  writing.  FDA  is 
propositi  that  its  acceptance  of  nutrient 
data  and  nutrient  values  for  nutrition 
labeling  will  be  effective  for  a  petiod  of 
10  years. 

FDA  encoMrages  organizations  thai 
obtain  FDA  aooqitanoe  of  a  data  base 
and  the  nutrient  vahMS  forantrition 
labeling  to  provide  for  continued 
maintenance  of  die  data  base.  At  the 
end  of  each  10-year  period.  FDA  will 
reaocept  properly  managed  data  bases 
and  the  nutrient  values  for  nntrilioa 
labeling  oniess  there  have  been 
demonstrated  changes  in  agricultural  or 
industry  practices.  When  agriculture  or 
industry  practices  change  (e.g.,  a  ciiai^ 
occurs  in  a  predominant  variety 
produced),  or  when  FDA  monitoring 
suggests  that  the  cbta  base  is  no  longer 
representative  <rf  the  produce  item  sold 
in  this  country,  FDA  will  move  to  revoke 
its  acceptance  of  the  data  base  and  the 
nutrient  values  for  nutrition  labeling.  A 
revised  data  base  and  revised  values  for 
nutrient  levels  for  nutrition  labeling  may 
be  submitted  to  FDA  for  acceptance. 

FDA  ia  proposing  in  S  101.45(g)  that 
nutrition  labels  for  raw  fruit,  vegetables, 
and  Bsh  will  not  be  subject  to  label 
compliance  review  by  the  agency  under 
21  CFR  101.9(e)  if  the  nutrilion 
information  is  in  accordance  with  an 
FDA-accepted  data  base,  the  nutrient 
vahiea  for  nutrition  labeling  have  been 
computed  following  FDA  guidelines,  and 
the  food  has  been  handled  in 
accordance  with  good  manufacturing 
practices  to  prevent  nutrient  loss. 
Organizations  may  use  other  data  bases 
for  nutrition  labeling  that  they  believe 
validly  reflect  the  nutrient  content  of 


fruit,  vegeUUe  i,  and  fish.  However,  if 
the  nutrient  va  iies  for  the  nutrition 
labeiiag  are  coi  nputed  fit>m  data  bases 
not  reviewed,  evaluated,  and  accepted 
by  the  agency.  FDA  is  proposing  in 
9  101.45(h)  thattthese  data  and  values 
will  be  subject  Jo  the  compliance 
procedures  of  2|  CFR  101  J(e). 


C.  Identjficatio 
FrequentiyCofi 
Vegetab/e$,  <m^ 


0f  the  20  Moat 
imed  Raw  Fruit, 
Fish  in  tie  as. 


1.  "Most  Frequ^itly  Consumed" 

Section  403(q)(4)(B)(i)  of  the  act  states 
that  the  guidelines  on  nutrition  labeling 
of  raw  agriculti^al  commodities  and  raiK 
fish  apply  to  the  20  "most  Erequently 
consumed"  vai4tie8  of  fruit,  vegetaUes. 
and  raw  fish,  lie  term  "moat  frequently 
consumed"  is  nft  defined  in  the  1090 
amendments.  laFormation  on  freqaency 
of  coBsumptian  ii.e.,  number  of  times  a 
givm  food  is  eaiien  in  a  given  time 
period  by  a  popiilation  group)  does  not 
always  identify  the  foods  that  are 
consoaed  in  the  largest  quantities. 

Although  information  is  available  on 
the  daily  gram  Weight  intake  and 
frequency  of  coasumption  of  individual 
foods  in  the  U.S|  population  from  the 
USDA  NatioBwUe  Food  Consumption 
Survey  (^ffCS)  Kef.  8),  this  inforaration 
is  not  specific  eion^  for  the  60  foods  <A 
concern  in  this  proposal.  The  data  base 
for  the  NFCS  coifetains  over  6,000  food 
items  and  refleo  s  foods  as  priepared  for 
consumption.  C<  nsumption  levels  for  the 
individual  taw  ^uit  vegetables,  and  fish 
in  this  data  base  are  not  easily 
determined  because  of  the  many  and 
varied  ways  the  le  foods  are  used.  For 
example.  NFCS  t  lata  on  the  consumption 
of  raw  tomatoes  do  not  include  raw 
tomatoes  that  are  prepared  in  different 
ways  (e.g.  boiled  or  fried)  txr  tomatoes 
used  in  other  diabes  such  as  lasagne, 
pizza,  spaghetti  iauce.  or  tomato  soup. 
Therefore,  the  (agency  has  tentatively 
decided  to  Interpret  the  phrase  "most 
frequently  consumed"  to  mean  those 
varieties  consaaied  raw.  as  measured  in 
the  largest  quanities  by  the  US. 
population.  FDA  is  proposing  to  use 
retail  sales  and  ]  foduction  infbrmation 
to  identify  the  20  most  frequently 
consumed  fruit,  vegetables,  and  fish  in 
the  U.S.  FDA  believes  that  it  is 
reasonable  to  fin  i  diat  tlie  foods  «vith 
the  highest  sales  or  production  (in  terms 
of  weight)  are  all  o  the  foods  consumed 
in  the  largest  am  Mints.  While  there  may 
be  some  error  inirodnoed  into  the 
agency's  reasonii  ig  because  Uie  weight 
of  food  sold  or  jN  oduced  includes  the 
weight  of  the  inejUble  portion.  FDA  does 
not  believe  that  any  such  error  wiU 
afiect  the  des^^Mtion  of  the  top  20  foods 
in  each  categoiy.  Comments  are  . 


requested  on  other  ypes  of  data  that 
could  be  used  ia  m^kii^  this 

determination. 

2.  The  20  Most  Preduently  Consumed 
Raw  Fruit  and  Ve^<  tables 

FDA  has  ideotifk  d  the  20  types  of 
fruit  and  20  vegetal  les  (Table  2)  that  it 
tentatively  conchid  is  are  most 
frequently  coosiune  d  in  the  U.S.  lliese 
fruits  and  vegetable  s  are  Itoted  in 
proposed  f  101.44  (<  ]  and  (b)  as  die  20 
fruit  and  20  vegetatles  most  freqaently 
consumed  FDA  identified  these  foods 
based  on  iaforraatidn  from  PMA  (Ref.  9), 
the  United  Fresh  Friit  and  VegetaUe 
Association  (UFFVA)  (Ref.  10),  the 
Economic  ResearchlService  (EKS)  of 
USDA  (Ref.  11),  and  the  1967-88  USDA 
NFCS  (Ref.  8).  FDA  grouped  the  frait 
and  vegetables  by  c  )mmon  usage,  rather 
than  by  botanical  d  ifinition  (e.g.. 
tomatoes  were  plao  id  in  the  vegetable 
group).  However,  th  j  agency  placed 
avacados,  a  food  us  id  both  as  a  fhrit 
and  vegetable,  in  th  i  fruit  group. 

Retail  sales  data  I  tonnage  per  year) 
from  PMA  provide  ijjfonnation  for  6 


lorthwest,  north 
last,  and 
its  and  vegetables 
its  were  among  the 
'<.  in  3  regitms, 


regions  of  Oie  U.S.  ( 
central,  southeast, 
southwest]  ferraw 
(Ref.  9).  Nineteen ' 

top  20  in  all  5  regiu.., ^ , 

blueberries  were  artong  the  top  20,  hi  1 
region  (northwest)  pppaya  was.  and  tat 
another  region  (soutnwest)  mango  was. 
Fifteen  vegetables  w  ere  among  the  top 
20  for  all  5  re^ns.  I  ecause  the 
variability  of  sales  c  ata  for  fruit  and 
vegetables  among  gc  ographic  regions 
was  low,  FDA  has  a  included  that  diere 
is  no  need  to  propos  i  separate  lists  by 
region  as  allowed  fo  ■  in  section 
403(q)(4)(BXi)ofthe  id. 

PMA  submitted  to  FDA  llsU  of  the  20 
fruit  and  vegetables  with  the  highest 
total  annual  sales  fo: '  all  regions 
combined  (Ref.  9)  asjlisted  in  tables  3 
and  4.  Information  pidvided  by  UFFVA 
on  average  yearly  stilly  (in  millions  of 
pounds)  (Ref.  10).  by  ERS  on  average  per 
capita  consumption  An  fann  weight 
pounds)  (Ref.  11).  an|  from  a  Consumer 
Expenditure  Study  bv  Supermarket 
Business  (money  spe  it  on  8 
commodites)  (Ref.  12  confirm  (with 
some  variation)  the  ii  (entity  of  the  tt^ 
20-«-  fresh  fruit  and  v  sgetables  (Tables  3 
and  4).  E^hteen  of  tli  b  fruits  were  on  the 
lists  of  PMA.  UFFVA  and  ERS  as  befa« 
among  the  top  20-t-  c  insumed  (Table  3). 
Data  from  PMA,  UFF  ^A.  and  ERS 
indicated  that  the  sai  le  18  vegetables 
were  on  all  3  lists  (Ti  Ue  4).  Four 
additional  vegelablei  were  amaog  the 
top  20-f  for  at  beat  t  roof  the  dine 
organisations  (ndish  green  onkm.  leaf 
lettuce,  and  enpiant]  Green  peas 
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among  the  top  20  for  ER8.  but  these  data 
indudiMl  peas  that  are  frozen  as  well  as 
those  that  are  sold  fresh.  Because  green 
peas  are  generally  purchased  frozen  or 
canned,  and  wen  not  on  Uie  PMA  or 
UFFVA  top  20  lists.  FDA  Is  not  inckding 
them  in  its  list  of  vegetables.  Green  peas 
purchased  frozen  or  canned  wiD  be 
required  to  bear  natritioa  labeling. 
Garilc  was  on  the  ERS  IM  as  number  20 
but  not  on  the  other  2  lists.  Because 
garlic  Is  most  conmonly  used  as  a 
seasoning  and  flavoring,  rather  than  a 
vegetaUa,  it  was  aot  induded  amoog 
the  top  2a 

The  top  20  fruit  and  vegetables  as 
determimd  by  weighted  daily  grui 
intake  from  tiie  1987-88  U80A  NFCS 
(ReL  8)  (Table  S)  an  basiodly  the  saase 
as  those  determiaed  from  the  PMA. 
UFFVA.  and  ERS  infofmation.  Ite 
identiflcatioa  of  the  same  »  fruit  aad 
vegetables  by  these  several  different 
sources  hetps  oooflrm  the  Identity  of 
these  prodocts  as  being  among  tlw  fruit 
and  vegetables  most  commonly 
consumed  in  the  UJ&.  The  NFCS  list 
included  2  vegetables  (green  peas  and 
lima  beans)  end  1  fruit  (cranberries)  that 
are  more  eomnoniy  purchased  in 
processed  (frozen  or  canned)  form. 
Consequently,  FDA  tentatively 
concluded  tfiatttiese  foods,  ahhoqgh 
among  the  NFCS  top  2a  were  not 
appropriate  for  Inclusion  among  the  top 
20  raw  fruit  and  vegetables  listed  in 
S  101.44. 

3.  The  ao  Most  Firequenlty  Consumed 
Raw  Fish 

FDA's  proposed  selection  of  the  20 
most  frequently  consumed  raw  fish  in 
the  U.S.  is  proposed  in  f  101.44(c).  To 
identify  the  top  20  varieties.  FDA  used 
NFI  data  (Ref.  13)  on  raw  fish  supply 
and  daU  fnm  VM  on  1980  retail  and 
wholesale  sales  of  fish  (ReL  14),  plus 
information  from  informal  FMI 
telephone  contact  tvith  retail  stores 
about  raw  fish  available  for  puvdiase 
(Ref.  15)  (Table  7).  Ttwse  productioa  and 
sales  data  incfaide  fish  sold  to 
restaurants  and  small  fiah  markets. 

FDA  used  die  top  20  fish  identified  by 
NFI  as  the  basis  tor  table  6.  The  kfontity 
of  these  fish  as  being  among  the  top  20 
was  confirmed  by  FMI  data.  The 
identification  of  10  of  the  top  20  fish  was 
further  confirmed  by  information  from 
the  1987-88  USDA  NFCS  (Ref.  8)  on  the 
fish  consomed  in  lergest  quantises  by 
the  U.S.  popdation  fTabie  S).  There 
were  not  sufficient  data  for  FDA  to 
evaluate  fish  consumption  regionally  as 
allowed  for  in  secHon  «»(q)(4)(B)(I)  of 
the  act. 


D.  SubitanUal  Conyalianoe 
Determination 

1.  Reqiiiref  nis  tor  rnirllence 

FDA  pcoposes  in  1 101.41  (aMl) 
throoajh  (a)f«)  that  Individnal  stores  that 
are  sMected  for  evaloatioa  for 
compUance  with  (he  goideUnes  will  be 
found  to  be  In  ooaqiUanoe  16  (1)  The 
store  provides  mrtrition  labeling  for  at 
least  90  perosnt  of  (he  raw  frvlt. 
vegetables,  end  Rsh  (hat  it  vsually  offers 
for  sale  that  are  araong  those  identUled 
as  the  20  most  frequently  consumed  raw 
fruit,  vegetables,  and  fish  in  the  US. 
(1 101.44):  and  (2)  the  nutrition  labeling 
is  in  compliance  with  the  guidelines 
given  ta)  1 101.45.  These  criteria 
represent  a  straightforward  epplicetion 
of  FDA's  reguletions. 

2.  Definition  and  Detennination  of 
Substantial  Coaaplianoe 

As  required  by  sectfon  40S(q)(4)(BKU) 
of  the  art.  FDA  is  ptopoalng  to  d^aa 
substantial  cooBpliance  hv  ratailacs  tvKh 
the  volantary  geidelines  tor  the  nutrition 
labeUng  of  nw  froit.  vagetablM.  and 
fish  based  on  the  nnnber  of  ntailen 
that  an  oompiyiag  with  the  vohtnlsiy 
guidelines,  (ha  si»  of  these  retail 
operatiooB.  and  the  portioos  of  the 
market  that  they  serve. 

The  agency  believes  that  several  other 
factors  need  to  be  considered  in  arriving 
at  a  standard  with  which  to  judge 
whether  then  is  TirHtsntist  oonipiiance. 
indodittg  how  to  fudge  ooopliance  widi 
the  guidelines  by  (he  individual  stores 
being  evaluated;  which  types  of  retail 
outlets  to  indode  in  any  evaluation  (e.g.. 
chains,  independents,  stores  with  Ugh 
sales  volume):  how  to  select  a 
representative  sampling  of  stores  or 
chains;  and  what  dc^gree  of  compliance 
is  "substantiaL'' 

For  indivldaal  stores,  the  agency  is 
proposing  ■  criterion  that  die  store 
display  nutrition  labeling  for  at  least  90 
percent  of  the  raw  fruit  vegetables,  and 
fish  that  it  sells.  "Hie  agency  arrived  at 
90  percent  after  considering  ^e 
following  factorr  Given  the  statute's 
emphasis  on  the  number  of  retailers  and 
the  portion  of  the  market  that  they  cover 
(see  21  U.8.C  343(q)(4)(B)(ii)),  there 
apparently  was  an  impHdt  assumption 
by  Congress  that  any  retailer  that 
provided  nutrition  labelhig  for  raw  frvit 
vegetables,  and  fish  would  provide  it  for 
all  the  covered  food  that  it  sold.  The 

rcy  recognizes,  however,  that 
iras  may  foil  down  or  pages  may 
fall  oat  of  books  or  binders.  Therefore,  a 
criterion  that  required  that  100  percent 
of  the  covered  foods  tie  Isbeled  seems 
unfair  (see  a  U.8.C  S43(q)(4)(F)).  The 
agency  believes  (hat  90  percent  is  an 
appropriate  criterion  because  under  It 


only  if  there  is  a  minor  deviation  from 
full  nutrition  labeling  would  the  ngency 
find  compliance,  and  yet  it  takes  into 
account  tiie  Inadveitent  probleaas  that 
m«y  occur  in  providing  tlds  Informatton. 

Table  •  provides  information  frtun 
Nielsen  Marketing  Research  on  the 
number  of  grocery  stons  that  an  of  a 
particular  size,  peroaot  of  stores  that  an 
that  siae.  and  perosnt  of  food  sales  that 
are  made  anonally  ia  stores  of  that  siie 
(Ref.  10).  la  aooordaaoe  with  the  snail 
business  exemptioB  discussed  below, 
indepeodeat  stons  with  snaiiil  sales 
not  exooedfa^SUOjOOO  an  separated 
from  largsr  indepeadsats.  (Althov«h  the 
small  bosiaess  exsmptioa  is  for  retailan 
with  annual  gross  sales  of  not  mora  than 
tSOOJOm,  the  dosset  ston  sias 
dassiflcattoa  iaiscval  available  ia  the 
Niebea  Mafketfag  Ressaich  data  is  for 
stores  tvilh  aaaual  gross  sales  of  aot 
more  thaa  SMUnO.)  A  chaia  is  dsflasd 
as  4  or  man  stores  Madsrcooaaon 
ownership. 

Chain  aad  iadepeadent  grocery  stores 
with  anoaal  salat  of  tZ  aiUiaB  aad  over 
account  for  fU  paraaat  of  total  IL8. 
grocery  salaa.  iadepoadeatB  with  aanud 
slon  sales  of  taoono  or  len  acoouat 
for  42«  peroeat  of  food  stores  but  only 
2.7  psroaat  of  total  grocety  sales, 
providiag  a  lower  boaads  ostimete  of 
the  percentage  of  stores  aad  food  sales 
excluded  by  the  small  business 
exemption  of  the  1900  amendaMats. 

Assuming  diet  heedquai^'s  policy 
would  govern  the  displey  of  nutrttioa 
labeling  meterials  in  all  stores  «<rithin  a 
chain  organization.  $2  million  and  ever 
chain  stores  wodd  elso  be 
representative  for  labeling  purposes  of  a 
large  percentage  of  (he  91jm  chain 
groceiy  stores  with  ssles  of  less  than  S2 
million  annoauy.  According  to  Nielsen 
Marketing  Reseerdi.  this  latter  group 
accounts  for  0j6  percent  of  U.8.  grocery 
sales,  and  together  with  the  12  million 
and  over  sales  group  represents  88.1 
percent  off  total  U.8.  grocery  sales  (Ref. 
16).  The  (Bstribution  of  grocery  sales 
closely  approximates  the  distribution  of 
the  popnlstion.  llitts,  approximately  86 
percent  tii  nie  U.S.  population  is  served 
by  all  chain  stares  and  by  independent 
grocery  stores  with  araiud  sales  of  t2 
million  and  over  (Ret.  16).  Other  data 
from  Business  Guides,  Inc  (Ref.  17) 
indicate  there  are  an  estimated  8,(X)S 
mdtiple  and  sfaigle-unit  operators 
(companies)  of  supermaricet  grocery, 
and  convenience  food  stores  wifli 
annual  company  sales  of  $2  million 
dollars  and  over.  Hiese  firms  operate 
stores  accounting  for  88  percent  of  U.S. 
food  sales  end  serve  a  corresponding 
proportion  of  the  population. 


FDA  is  proposing  in  S  101.43(b)  to  use 
a  representative  sample  of  2,000  stores 
to  obtain  the  information  necessary  to 
assess  compliance  with  the  guidelines 
for  the  voluntary  nutrition  labeling  of 
raw  fruit,  vegetables,  and  fish  (Ref.  18). 
The  distribution  of  the  sample  of  2.000 
stores  would  cover  all  chain  companies 
and  a  representative  sample  of 
independent  companies.  Assuming 
simple  random  sampling,  the  combined 
sample  of  chains  and  independent 
stores  will  have  a  margin  of  error  of 
approximately  ±  4  percent  around  an 
observed  compliance  level  of  50  percent 
of  stores  with  .95  confidence.  In  other 
words,  if  the  agency  finds  that  50 
percent  of  the  stores  are  in  compliance, 
then  it  can  be  concluded  with  95  percent 
confidence  that  46  to  54  percent  of 
stores  are  actually  in  compliance. 

FDA  is  proposing  in  S  101.43(c)  that  it 
will  find  that  substantial  compliance 
with  the  guidelines  by  food  retailers 
exists  if  at  least  60  percent  of  the 
companies  that  are  evaluated  are  in 
compliance  with  the  guidelines.  FDA 
has  tentatively  selected  60  percent  as  a 
cut-off  value  for  substantial  compliance 
because  the  agency  believes  that  this 
value  represents  an  appropriate  balance 
among  the  factors  that  the  act  sets  forth 
in  section  403(g)(4)(B)(ii)  for  determining 
substantial  compliance  and  is  consistent 
with  a  general  understanding  of  this 
term. 

Black's  Law  Dictionary  (5th  ed.) 
defines  "substantial  compliance"  as 
compliance  with  the  essential 
requirements  of  the  statute.  In  other 
words,  substantial  compliance  means 
that  while  there  is  not  compliance  with 
all  the  provisions  of  a  statute,  there  is 
compliance  with  its  most  important ' 
provisions.  Here,  FDA  interprets 
substantial  compliance  to  mean  that 
while  not  all  covered  retailers  are 
providing  nutrition  labeling,  the  most 
significant  segment  of  the  food  retailing 
industry  is.  FDA  believes  that  a  60 
percent  compliance  level  will  ensure 
that  substantial  compliance,  understood 
in  this  way,  is  achieved. 

FDA  beheves  that  each  of  the  factors 
for  determining  substantial  compliance 
set  forth  in  the  act  are  satisfied  by  the  60 
percent  standard.  Use  of  this  specific 
numerical  standard  wilHimit  the 
number  of  retailers  that  can  be  out  of 
compliance  with  the  guidelines  and  yet 
the  agency  would  still  be  justified  in 
finding  that  there  is  substantial 
compliance.  Thus,  it  ensures  that  the 
agency  will  not  find  substantial 
compliance  if  a  significant  number  of 
covered  retailers  are  not  following  the 
guideline.  In  addition,  given  the  large 
number  of  chain  stores  that  are  covered 


by  section  401  (q)(4)  of  the  act 
(approximate^r  52  percent  of  the  stores 
subject  to  thi^  provision),  substantial 
compliance  w  11  not  be  achieved  unless 
there  is  signif  cant  participation  by  the 
chains.  Thus,  lubstantial  compliance 
based  on  the  i  0  percent  standard  will 
mean  that  a  s  gnificant  number  of  large 
retailers  that  i  lerve  a  large  part  of  the 
retail  food  ma  rkct  will  be  in  compliance 
with  the  guidi  lines.  FDA  requests 
comment  on  t  le  standard  for  substantial 
compliance  tli  at  it  has  tentatively 
chosen. 

3.  Exemption! 

Section  403  q)(5)  of  the  act,  as  added 
by  the  1990  ai  tendments,  specifically 
exempts  certa  n  foods  from  the    . 
requirements  )f  section  403  (q)(l),  (q)(2), 
(q)(3),  and  (q)  4)  of  the  act.  Many  of 
these  exempt!  ms  are  discussed  in  the 
agency's  mam  atory  nutrition  labeling 
proposal  (55 1^  29487)  and  pertain 
primarily  to  processed  foods.  Those 
exemptions  that  bear  on  the  type  of 
businesses  th^t  might  be  expected  to 
provide  nutrit  on  labeling  of  raw  fruit, 
vegetables,  ar  d  fish  include: 

Small  busin  ?ss:  Section  403(q)(5)(D)  of 
the  act  manda  tes  an  exemption  for 
foods  sold  by  email  businesses  by 
providing  thab 

If  a  person  oflers  food  for  sale  and  has 
annual  gross  sales  made  or  business  done  in 
sales  to  consumers  which  is  not  more  than 
$500,000  or  has  Snnual  gross  sales  made  or 
business  done  it  sales  of  food  to  consumers 
which  is  not  mote  than  $50,000,  the 
requirements  ofjsubparagraphs  (1),  (2),  (3), 
and  (4)  [of  section  403(q)]  shall  not  apply  with 
respect  to  food  iold  by  such  persons  to 
consumers  unlets  the  label  or  labeling  of  food 
offered  by  such  person  provides  nutrition 
information  or  makes  a  nutrition  claim. 

The  agency  Will  not  consider  foods 
sold  by  small  businesses  that  meet  the 
above  criterialwhen  evaluating 
compliance  wjth  the  guidelines.  Among 
other  small  bi^inesses,  FDA  anticipates 
that  this  actio*  will  exempt  most 
roadside  fruit  and  vegstable  or  fish 
stands  from  pioviding  nutrition  labeling. 

Restaurant  foods:  Section  403(q)(5)(A) 
(i)  and  (ii)  of  t^e  act  exempt  foods 
(including  raw  fruit,  vegetables,  and 
fish)  served  for  immediate  human 
consumption  in  both  restaurants  and 
similar  food  sirvice  establishments 
(such  as  delici|tes8ens  and  self-service 
food  bars)  frooi  nutrition  labeling 
requirements.  Bection  403(q)(S)(F)  of  the 
act  also  adds  jhat  nutrition  labeling 
requirements  shall  not  apply  to  foods 
sold  by  food  dstributors  who 
principally  seU  the  food  to  restaurants 
or  other  food  service  establishments 
that  serve  the  food  for  immediate 
consumption  and  do  not  manufacture, 


process,  or  repack  age  the  food. 
Accordingly,  FDA  will  not  consider 
foods  sold  in  restf  urants  or  other  similar 
food  service  estab  ishments  to 
consumers  or  foot  s  sold  by  food 
distributors  who  sell  principally  to  such 
establishments  wlen  evaluating 
substantial  compi  ance  with  the 
guidelines. 

Foods  shipped  i  i  bulk  form:  Section 
403(q)(5)(A)(v)  of  he  act  exempts  food, 
including  raw  frui ,  vegetables,  and  fish, 
described  in  secti(  in  405(2)  of  the  act 
from  nutrition  labi  ding  requirements. 
Section  405(2)  of  t  le  act  exempts  from 
any  labeling  requi  'ement  food  that  is  to 
be  processed,' lab<  led,  or  repacked  at  a 
site  other  than  tha  t  where  it  was 
originally  processi  id  or  packed. 
However,  since  th  3  proposed  guidelines 
direct  that  nutritio  n  information  for  raw 
fruit,  vegetables,  a  nd  fish  be  available 
only  at  the  point-qf-purchase  for 

during  shipping,  FDA 
specific  exemption 
403(q)(4)(A)(v)of 
the  guidelines. 


consumers,  but  ni 
does  not  believe 
that  reflects  secti^ 
the  act  is  needed 


IV.  Environmental  Impact 


The  agency  has 


determined  under  21 


type  that  does  not 
cumulatively  have 


CFR  25.24(a)(ll)  tlat  this  acUon  is  of  a 


:  individually  or 
a  significant  effect  on 
the  human  enviroijment.  Therefore, 
neither  an  environhiental  assessment 
nor  an  environmeatal  impact  statement 
is  required. 

V.  Economic  Impact 

The  food  labeling  reform  initiative, 
taken  as  a  whole.  Will  have  associated 
costs  in  excess  of  he  $100  million 
threshold  that  defi  nes  a  major  rule. 
Therefore,  in  acco  dance  with  Executive 
Order  12291  and  tl  e  Regulatory 
Flexibility  Act  (Pu  ).  L  96-354),  FDA  is 
developing  one  coi  nprehensive 
regulatory  impact  Analysis  (RIA)  that 
will  present  the  cc^ts  and  benefits  of  all 
of  the  food  labelin  ;  provisions  taken 
together.  When  th;  i  RIA  is  finalized,  a 
notice  of  its  availa  lility  will  be 
published  in  the  Ft  ideral  Register,  and  U 
will  be  made  avail  able  at  the  Dockets 
Management  Bran  :h  (address  above). 
The  RIA  will  be  m  tde  available  to  the 
public  before  publ  cation  of  a  final  rule. 
FDA  welcomes  co  iments  on  the  RIA. 
The  costs  of  comp  lance  with  this 
proposal  alone  are  discussed  below. 

In  this  documen  ,  FDA  is  proposing 
changes  to  the  fooi  label  that  will,  for 
the  most  part,  codi  y  changes  mandated 
by  the  1990  amend  nents.  Costs  that  may 
be  incurred  as  a  re  suit  of  the  provisions 
of  the  1990  amendi  lents  covered  by  this 
proposed  regulatio  fi  are  likely  to  be 
between  $100  milli  )n  to  $165  million. 


Hm  prapoMd  UwUi«  chai^M  will 
baoafit  ooawaen  by  giving  tMm 
information  to  refine  their  food  diokea 
for  health  or  other  reasons.  While  It  it 
not  possible  to  quantify  the  benefits  of 
the  particular  raquiremaats  in  this 
proposed  regulation,  FDA  will  estimate 
the  benefits  of  the  food  labeling  refonn 
initiative  as  a  whole.  Iliose  benefits 
include  tednced  coronaty  heart  disease 
and  cancer  as  a  result  of  people  making 
more  Inlonned  food  choices. 

B.  Costa 

The  costs  associated  with  this 
proposal  would  arise  from  voluntaiy 
compliance  with  the  proposed 
guidelines  to  label  flie  top  20  fresh  fruits, 
vegetables,  and  fish  in  large  grocery 
stores.  Hie  costs  associated  with  this 
proposal  would  indude  laboratory 
testing,  data-base  compilation, 
administrative  costa,  and  printing  the 
signs,  posters,  handouts,  eta  Because 
compliance  with  the  guidelines  is 
"voluntaiy,"  it  is  inqiossible  to  predict 
the  ntonber  of  firms  that  will  dioose  to 
comply.  If  a  substantial  number  of  finns 
are  not  found  to  be  in  compliance  within 
30  months  of  the  date  of  enactment  of 
the  1990  amendments,  FDA  must 
propose  to  require  nutrition  labeling  on 
raw  fruits,  vegetables,  and  fish.  In  this 
document,  FDA  is  proposing  to  define 
substantial  compliance  as  60  percent  of 
companies.  FDA  estimates  that  no  more 
than  99,000  grocery  stores  will  be 
included  under  the  voluntaiy  guidelines. 
If,  for  example,  the  cost  to  eadi  store  of 
labeling  60  items  were  $500  per  store, 
costs  would  be  $30  million  to  $50 
million,  depending  on  the  rate  of 
compliance  with  the  voluntary 
guidelines.  The  compliance  costs  per 
store  will  vary  depending  on  the 
particular  medium  chosen  to  convey  tbe 
nutrition  information.  The  more 
elaborate  the  labeling,  die  hi^er  the 
cost  FDA  is  reqtiMting  oooments  OB  the 
minimum  cost  of  labelfaig  these  60  items. 
These  costs  are  not  one-time  costs, 
because  the  signs  will  wear  out  said 
need  replacement.  Assuming  the  signs 
are  replaced  evety  5  jrears.  the  costs  wiH 
be  $100  million  to  tWS  million  (5  percent 
discount  rate)  over  a  20-year  period. 

C.  Intematioaal  Effects 

In  accordance  with  Executive  Order 
12291  and  oflier  guidance  received  fr«n 
the  Office  of  Management  and  BudgsC 
FDA  has  also  evaluated  the  effects  oa 
intematloiial  trade  of  tMs  proposed 
regulation.  No  intemaliodal  impacts  oa 
trade  win  occur  as  a  iMMtt  of  this 
proposed  vagnlation. 
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VI. 

Interested  persons  may.  on  or  befors 
August  1. 1901,  submit  to  the  Dockets 
Management  Brandt  (address  above) 
written  comments  rsgarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted.  excq)t  that 
individuals  nay  submit  one  copy. 
Comments  are  to  bo  IdaBUfled  with  the 
docket  iraari>er  found  in  brackets  In  the 
heading  of  fliis  document.  Received 
comments  nuy  be  seen  In  the  office 
above  between  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

In  accordance  with  section  403(q)(4) 
of  the  act  FDA  must  issue  by  November 
8, 1991.  guidelines  for  the  voluntary 
nutrition  labeling  of  raw  bvit, 
vegetables,  and  fish  as  wOl  as  a  final 
regulation  defining  substantial 
compliance  with  me  guidebnes.  In  order 
to  meet  this  statutory  timeframe,  FDA 
must  limit,  the  comment  period  for  this 
proposal  to  30  days.  Consequently.  FDA 
believes  that  there  is  food  cause  under 
21  CFR  ia40(bM2)  of  its  procedural 
regulations  to  limit  the  comment  period 
to  30  days.  The  agency  must  shorten  the 
ceaanent  period  to  assure  sufficient  time 
to  develop  a  final  rule  based  on  ttiis 
proposal  and  the  comments  it  receives. 


VILI 

The  agency  intends  to  isooe  final 
giiifi^Hnfft  ai^^  riw^i^^{^m  pertaining  to 
the  notritioB  labeling  of  raw  fruit, 
vegetables,  and  fish  by  November  a 
1991.  The  agency  is  proposfaig  that  any 
final  rule  tiMt  may  issoe  based  upon  iMs 
proposal  become  effective  November  \ 
1991,  in  accordance  with  die 
requirements  of  the  1990  amendments. 

Vm.  Rafataaces 

The  foBowing  infonnatioa  has  been 
placed  on  file  in  the  Dockets 
Managamant  Branch  (addraas  above) 
and  may  be  seen  by  Inlsrasted  penoas 
between  0  ajn.  and  4  p  jn,  Monday 
throngh  Friday. 
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U80A  lOBr-88,  "Nationwide  Pood 
Cnnsamplisa  Survey,  IndWdaal  intifcsfc  0 
Days."  eeavoter  taps  FB  00-6040M.  NatlemI 
TechnicSl  Infarmation  Senrios,  Sprinsflald. 
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0.  Produce  Marketing  Association.  Newaik. 
DB,  data  on  retail  sales  of  fruits  and 
vegeubles,  provided  to  FDA  Washingtoa. 
DC  January  4. 1981. 
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13th  ed.,  Alexandria,  V  A 1980. 

11.  Average  per  Capita  Consumptioa  1887- 
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DC  letter  dated  January  4, 180L 
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ones  Bvuiuam  uj  i^mMn  ivnimy  ann 
County  Size.  NialaaB  Business  Infonnation 
Series.  Nletsen  Maiketlng  Research,  Aapial 
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17. 1901  DirecSofy  of  SupermarkaC  Ocaoenr. 
and  Convenienoe  Store  Chains,  and  1888^ 
Directory  of  Sin^e-Unlt  Supennaikat 
Opentora.  Business  Guides,  Inc.  Taaipa. 
Florida. 

18.  MaaonodHm  of  Need  (MON)  for  Flw 
Year  Plan  far  Food  Labeling  and  Paduge 
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Table  1.— Freoh  PRurr  and  VBbeta- 

BIJE8  FOR  WHIOH  NUTRITKMM.  LABGL- 

iNQ  Data  Have  Been  Developbo  (or 
ARE  Under  Development)  by  PMA> 

AoonMaSby         UaisrBDA        aMbSlSls 

FDA  fVMMV  cnft 


C<Womia  Ciitofnia 


"•••a 
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Table  1.— Fresh  Fruit  and  Vegeta- 
bles FOR  Which  Nutritional  Label- 
ing Data  Have  Been  Developed  (or 
ARE  Under  Development)  by 
PMA  "—Continued 


Accepted 


by 


Under  FDA 


Not  yet 

submitted  to 

FOA 


VegetaUer 
Afticl)oke 
Asparagus 

Bel  pepper 
Broccoi 

Green 

cabbage 
Carrot 
CaumoMrar 
Celery 
Cucumber 

Ifvitwwn 

lettuce 

Le  Rouge 
Royal 
pepper 

Mushroom 

Onion 

Rotato 

Radish 

Tomato 


Beet 

Belgian  ertdive 

Spinach 


Eggplant 
Green  (snap) 

bean 
Leaf  lettuce 
Romaine 

lettuce 
Summer 

squash 


*  Partial  research  has  been  completed  for  snow- 
peas  and  Swiss  chard. 

Table  2.— The  20  Most  Frequently 
Consumed  Raw  Fruit  and  Vegeta- 
bles* 


Fruit 
Banana 
Apple 

Watermelon 
Orange 
Cantaloupe 
Grape* 
Grapefnjit 
Strawberry 
Peach* 


Nectarine* 

Horwvdew  melon 

Pkjm* 

^vocado 

Lemon 

Pineapple 

Tangerine* 

Sweet  ct)erTy 

Kiwifruit 

Ume* 


( 


Vegetables: 
Potato 

Iceberg  lettuce 
Tomato 
Onion 
Carrot 
Celeiy 

Sweet  com* 
Broccoli 
Green  cabbage 
Cucumber 
Bell  pepper 
Cauliflower 
Leaf  lettuce 
Sweet  potato* 
Mushroom 
Green  onion* 
Green  (snap)  bean 
Radnh 

Summer  squash 
Asparagus 


'  Ref .  9. 

*  FOA-approved  data  bases  and  labels  are  avail- 
able from  PMA  for  all  but  these  fruits  and  veoeta- 
bles.  " 


Table  3.— The  Fruit  in  Decreasing 
Order  by  Sales.  Production,  or 
Consumption 


pma> 


uffva* 


ers,  usoa  * 


Banana 

Apple 

Watermelon 


Barana 
Apple 


Banana 
Apple 


Table  3.— Tie  Fruit  in  Decreasing 
Order  by  Sales,  Production,  or 
CoNSUMPTi  3N— Continued 


pma> 


Orange 

Cantaloupe 

Grape 

Grapefruit 

Strawtierry 

Paach 

Pear 

Nectarine 

Honeydew 

melon 
Plum 
Avocado 
Lemon 
Pineapple 
Tangerine*   ' 
Sweet  cherry 
Kiwifruit* 
Lime 
Mango* 
Blueberry* 
Papaya* 


)range 

Vatermelon 

Cantaloupe 

irape,  table 

jrapefruit 

>each 

>trawt>erTy 

>ear 

emon 

loneydew 


•Ref.  9. 

*  Ref.  10. 
»  Ref.  11. 

*  On  two  lists 
blueberry,  mango, 


Table  4.—' 
Order  by 
Consumption 


PMA' 


Potato 
Iceberg 

lettuce 
Tomato 
Onion 
Carrot 
Celery 
Sweet  com 
Broccoli 
Green 

cabbage 
Cucumtier 
Bell  pepper 
Cauliflower 
Leaf  lettuce  * 
Sweet  potato 
Mushroom 
Summer 

squash 
Green  onion  * 
Green  (snap) 

bean 
Radish* 
Asparagus 
Spinach 
Romaine 

lettuce* 
ArticfK)ke 
Pumpkin 
Eggplant 


!7  /  Tuesday.  July  2,  1991  /  Proposed  R  jles 


UFFVA*  ERS,  USOA* 


I  kvocado 
I  Nneapple 
I  lum  &  prune 
I  lectarine 
I  ime 

!  Iweet  cherry 
'  angelo  * 
I  tango  * 
I  [jwifruit  * 
I  'apaya  * 
I  lluetierry  « . 


Orange 

Watermelon 

Cantaloupe 

Grape 

(arajiefnjit 

Peach 

Pear 

Strawberry 

Honeydew 

melon 
Lemon 

Pineapple 
Avocado 
Plum  &  prune 
Nectarine 
Tangerine  * 
Lime 
Cherry 
Tangelo* 


only  (tangerine,  kiwifnjit,  papaya, 
tangelo). 


vegetables  in  decreasing 
Sales,  Production,  or 


UFFVA* 


ERS,  USDA  * 


lettuce 
'  omato 


!  weet  com. 
<  elery 
(jabbage 
^oeX  potato 


ducumber 
Belt  pepper 
Broccoli 
daullflower 
Ail  squash 
Mushroom 
Snap  bean 

rtadish  * 
Green  onion  * 

aslnach 
ngplant  * 
%paragus 
Oiinese 

cabbage 
AWctKJke 
Lkaf  lettuce  * 


Potato 
Lettuce 

Tomato 

Onion 

Carrot 

Celery 

Sweet  com 

Cabbage 

Bell  pepper 

Broccoli 
Swee  potato 
Cucumber 
Cauliflower 
Mushroom 
Snap  bean 
Green  pea  * 

Squash 
Spinach 

Artichoke 
Garlic* 
Eggplant* 
Asparagus 


•  Ref.  9. 
«Ref.  10 
»  Ref.  11 

*  On  2  Hsts  oiil) 
eggplant). 

>0n   1    Nst 
gariic). 


or  y 


(green  onk>n,  radish,  leaf  lettuce, 
(romaine  lettuce,  green  pea. 


20 


Table  5.— The 
AND    Fish    Cc^sumed 
Quantities  in 
cording    to 
NFCS» 


Fruit,  Vegetables, 

IN    Largest 

United  States  Ac- 

rrHE    1987-88    USDA 


THE 


Vegetables 


White  potato 

Lettuce 

Green  bean 

Tomato 

Broccoli 

CSarrot 

Cabbage 

Green  pea 

Summer  squash 

On\on 

Cucumber 

Green  pepper 

Com 

Celery 

Cauliflower 

Spinach 

Cotlard 

Sweet  potato 

Umabean 
Asparagus 


Apile 

Baiana 

(artpefnjit 

Onnga 

Apicot 

Av(cado 

Caitakxjpe 

Sw  let  cherry 

GrtDO 


'  Ref.  8. 

Table  6.— The  ^ 
consumi  d 


Shrimp 

Cod 

Pollack 

Catfish 

Scalk>p 

Salnx>n 

Flounder 

Sole 

Oyster 

Orange  roughy 

Mackerel 

Ocean  perch 

Rockfish  * 

Whiting 

Clam 

Haddock 

Crab 

Trout 

Halibut 

Lobster 


Fruit 


Fsh 


Pin  apple 

PUjih 

Waermeton 

Stnwt>erty 

Targerine 

Ne<tarine 

Horeydew 

neton 
Craibeny 
Btutberry 


Haddock 

Cod 

Shrimp 

Catfish 

Crab 

Salmon 

Perch 

Fkjunder 

Clam 

Lobster 

Oyster 

Ocean  perch 

Trout 

Croaker 

Whiting 

Pompano 

Swordfish 

Pollack 

Scaltop 
Sole 


Most  Frequently 
Raw  Fish  » 


■  Ref.  13. 

*  Referred  to  as  Paiific  snapper  in  some  areas 
(e.g.,  the  United  States  horthwest). 


Table  7.— Fisi  i 
Consumed  as  Indi  cated 


NFI  data> 


FM1 1 389  data* 


Shrimp 

Cod 

Pollack 

Catfish 

Scallop 

Salmon 

Fkxjnder 

Sole 

Oyster 

Orange  roughy 

Mackerel 


Most  Commonly 

BY  NFI  AND  FMI 


FMI  phoffe 

contact  *  (plus 

NFI  top  10) 


roughy 


Shrim ) 

Salnun 

Catfist 

Oran$a 

Cod 

Crab 

Oceaf  perch 

Hadd(ck 

Snapier 

Fkxinler 

Halibit 


Tuna 

Shrimp 

Cod 

Pollack 

Catfish 

Clam 

FhMnder 

Salmon 

Scallop 

Crab 

Snapper 


Table  7.— Fish  Most  Commonly  Con- 
sumed AS  Indicated  by  NFI  and 
FMI— Continued 


NFI  data> 

FM1 1969  data*     contact  *  (phjs 

NFI  lop  10) 

Ocean  perch 

PoMtck 

Pwch 

Rockfish 

SurimI 

Trout 

(Padlk: 

products* 

snapper) 

Whiting 

Tuna 

Halibut 

Clam 

Swordfifth 

Haddock 

Whiting 

Sole 

Crab 

Lobatar 

Lobatar 

Trout 

Trout 

Orange  roughy 

Halibut 

Sole 

Tufbot 

Lobster 

Prawn 

Surimi 

Swortffish 

SdHop 

Tuna 

Whitsfiah 

Mackerel 

Shark* 

Bass 

WmtCTOn 

oognsn 

Crayfish 

Oyster 

Bhjefish 

Ohi 

Mahimahi 

Shaik 

Monkfish 

Croakw 

Rockfish 

'  Ref.  13;  fish  productkm  data  without  canned  fish; 
listed  in  decreasing  order  of  availability  (wholesale 
and  retail).  Squid  (uaed  primafHy  for  bait)  and  spiny 
k3bster  (used  primarily  in  restaurants)  were  removed 
from  the  top  20  Hat 

*  Ref.  14;  percentage  of  the  most  popular  selling 
seafood  items.  Data  were  tor  ttoraa  featuring  fresh 
seafood.  Fish  are  Kstad  In  decreasing  order  of  per- 
centage. 

*  For  this  informal  assessment,  FMI  used  the  top 
10  fish  as  identified  by  1989  data  from  NFI  (which 
inchided  fresh  and  canned  Ash);  the  other  16  fish 
were  identified  as  "fresh  Hah  available  for  sale  at  the 
retail  level"  from  an  FMIphone  aurvey  (1991)  made 
to  reUM  establishments  (Ref.  15). 

*As  purchased,  surimi  refers  to  frozen  surimi- 
based  products  such  as  ImitaMon  crab  le(^ 

Table  8.— Grocery  Store  Sales  in  the 
United  States' 


Annual  sales 
(dollars) 

NUfflMT 

of  ttofw 

Percent 
of  alt 
tood 

Stores 

Percent 
of  total 

U.S. 
grocery 

sales 

2million  A 
over 
Ctiains 

20,190 
101,641 

11.7 
6.3 

647 

16.8 

All  stores 

30.991 

18.0 

81.5 

Under  2  milUon: 
Chains 

31.072 
36M9 
73.391 

18.0 
21.4 
42.6 

66 

(annual 
sales 
$0.3-2 
million). 
Independents 
(annual 
sales 
<$0.3 
nfiHIion) 

9.2 
2.7 

All  Stores 

141.402 

82.0 

18.5 

>  Rel.  16. 


Ust  of  Subjects  in  21 CFR  Part  101 

Food  labeling,  Reporting  and 
recordkeeping  requirements. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dnigs,  it  is  proposed  that  21 
CFR  part  101  be  amended  as  follows: 

PART  101— FOOD  LABEUNQ 

1.  The  auUiority  citation  for  21  CFR 
part  101  continues'to  read  as  follows: 

Autiiority:  Sec.  4. 5. 6  of  the  Fair  PackagLng 
and  Labeling  Act  (IS  U.S.C  1453. 1454, 1455): 
sees.  201. 301. 402. 403. 409. 701  of  die  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  321, 
331, 342,  343, 348. 371). 

2.  Subpart  C  is  added  to  read  as 
follows: 

Subpart  C-6pecHlc  Nutrttlen  LabMMig 

n*<|Un*limiIS  ■na  UUNMNnOT 

Sec 

101.42  Nutrition  labeling  of  raw  fruiL 
vegetables,  and  fish. 

101.43  Substantial  compliance  of  food 
retailers  with  the  guidelines  for  the 
voluntary  nutrition  lalieling  of  raw  fruit, 
vegetables,  and  fish. 

101 .44  Identification  of  the  20  most 
frequeotiy  consumed  raw  fruit 
vegetables,  and  fish  in  the  United  States. 

101.45  Guidelines  for  the  voluntary  nutrition 
labeling  of  raw  fruit  vegetables,  and  fisbu 

Subpart  C— Specific  Nutrition  Labeling 
Requirements  and  Guideiinee 

8101.42   NutrWoniabeNng  of  raw  fruit. 
vcQetaowSi  and  flati. 

(a)  The  Food  and  Drug  Administration 
(FDA)  urges  food  retailers  to  provide 
nutrition  information,  as  provided  in 

{  101.9(c),  for  raw  fruit,  vegetables,  and 
fish  at  the  point-of-purchase.  If  retailers 
choose  to  provide  such  information,  they 
should  do  so  in  a  manner  that  conforms 
to  the  guidelines  in  S  101.45. 

(b)  In  §  101.44,  FDA  has  listed  the  20 
varieties  of  raw  fruit  vegetables,  and 
fish  that  are  most  frequently  consumed 
during  a  year  and  to  which  the 
guidelines  apply. 

(c)  FDA  has  also  deflned  in  1 101.43, 
the  circumstances  that  constitute 
substantial  compliance  by  food  retailers 
with  the  guidelines. 

(d)  By  May  8. 1993,  FDA  will  issue  a 
report  on  actions  taken  by  food  retailers 
to  provide  consumers  with  nutrition 
information  for  raw  friiit,  vegetables, 
and  fish  imder  the  gtudelines 
established  in  §  101.45. 

(1)  The  report  will  include  a 
determination  of  whether  there  is 
substantial  compliance,  as  defined  in 
S  101.43,  with  the  guidelines. 
.    (2)  In  evaluating  substantial  , 

compliance,  FDA  will  consider  only  the 
20  varieties  of  raw  fruit  vegetables,  and 
fish  most  frequently  consumed  as 
identified  in  ( 101.44. 


(e)  If  FDA  finds  that  there  is 
substantial  compliance  with  the 
guidelines,  the  agency  %vill  so  state  in 
the  report  and  the  guidelines  will 
remain  in  effect  FDA  will  reevaluate  the 
market  place  for  substantial  compliance 
every  2  years. 

(f)  If  FDA  determines  that  there  is  not 
substantial  compliance  with  the 
guidelines,  the  agency  will  at  that  time 
issue  proposed  regulations  requiring  that 
any  person  who  offers  raw  frvit 
vegetables,  or  fish  to'consumers  provide 
in  a  manner  prescribed  by  regulations, 
the  nutrition  information  required  by 

8 101.9.  Final  regulations  would  have  to 
be  i^ued  6  months  after  issuance  of 
proposed  regulations,  and  they  woidd 
become  effective  6  months  after  &e  dat« 
of  their  promulgation. 

1101.43   Sub*lan(Weemp«ancaorfoed 


vwiunianr '•uiniiQn  ■0MH19  Of  raw  inaii 


(a)  The  Food  and  Drug  Administration 
(FDA)  will  judge  a  food  retaUer  who 
sells  raw  agricultiu'al  commodities  or 
raw  fish  to  be  in  compliance  with  the 
guidelines  in  fi  101.45  if  the  retailer 
displays  or  provides  nutrition  labeling 
for  at  least  90  percent  of  the  raw 
agricultural  commodities  or  types  of  raw 
fish  listed  in  1 101.44  that  it  seOs,  and  if 
that  nutrition  labeling: 

(1)  Is  presented  in  the  store  or  other 
type  of  establishment  in  a  maimer  tiiat 
is  consistent  with  1 101.45(a); 

(2)  Is  presented  in  content  and  format 
that  are  consistent  widi  §  101.45(b):  and 

(3)  Includes  data  that  have  been 
accepted  by  FDA  (see  1 101.45  (c),  (f), 
and  (g))  or  that  are  consistent  with 

§  101.45  (d)  and  (e)  and  have  not  been 
found  to  be  out  of  compliance  after  a 
review  under  1 101.9(e)  (see  i  101.45(h]). 

(b)  To  determine  whether  there  is 
substantial  compliance  by  food  retailers 
with  the  guidelines  in  8  101.45  for  the 
voluntary  nutrition  labeling  of  raw  froiit 
vegetables,  and  fish,  FDA  will  select  a 
representative  sample  of  2,000  stores 
allocated  by  store  type  and  size. 

(c)  FDA  will  find  that  there  is 
substantial  compliance  with,  the 
guidelines  in  8 101.45  if  it  finds  based  on 
paragraph  (a)  of  this  section  that:  at 
least  60  percent  of  all  companies  that 
are  evaluated  are  in  compliance. 

8101.44    WantiflcatlonoflhtaOmert 
iraQuanMy  commmd  raw  fruit, 
iMid  flail  In  ttw  UnHsd 


.    (a)  The  20  most  frequently  consumed 
raw  fruit  are:  banana,  apple, 
watermelon,  orange,  cantaloupe,  grape, 
grapefruit  strawberry,  peach,  pear, 
nectarine,  honeydew  melon,  plum. 


avocado,  lemon,  pineapple,  tangerine, 
sweet  cheiry,  kiwifruit.  and  lime. 

(b)  The  20  most  frequently  consumed 
raw  vegetables  are:  potato,  iceberg 
lettuce,  tomato,  onion,  carrot,  celery, 
sweet  com,  broccoli,  green  cabbage, 
cucumber,  bell  pepper,  cauliflower,  leaf 
lettuce,  sweet  potato,  mushroom,  green 
onion,  green  (snap)  bean,  radish, 
summer  squash,  and  asparagus. 

(c)  The  20  most  frequently  consumed 
raw  fish  are:  Shrimp,  cod,  poUack, 
catfish,  scallop,  salmon,  flounder,  sole, 
oyster,  orange  roughy.  mackerel  ocean 
perch,  rockfish,  whiting,  clam,  haddock, 
crab,  trout  halibut,  and  lobster. 

§101.45    GukteNnMforthtvohintary 
nuWtion  MMtoig  of  raw  fruit,  v«get8bte«, 
MdfMi. 

Nutrition  labeling  for  raw  fruit, 
vegetables,  and  fish  listed  in  S  101.44 
should  be  presented  to  the  public  in  the 
following  manner 

(a)  Nutrition  labeUng  information 
should  be  displayed  at  the  point  of 
purchase  by  an  appropriate  means, 
including  by  affixing  it  to  the  food,  by 
posting  a  sign,  or  by  making  the 
information  readily  available  in 
brochure,  notebook,  or  leaflet  form  in 
close  proximity  to  the  foods.  The 
nutrition  labelLig  information  may  also 
be  supplemented  by  a  video,  live 
demonstration,  or  other  metfia. 

(b)  Nutrition  information  should  be 
provided  on  the  label  or  in  labeling  in 
accordance  with  9  101.9,  as  modified  by 
the  following  guidelines: 

(1)  Thiamin,  riboflavin,  and  niacin 
may  be  declared  in  the  nutrition 
labeling. 

(2)  The  declaration  of  nutrition 
information  may  be  presented  in  the 
simplified  format  set  forth  herein  when 
a  raw  finit.  vegetable,  or  fish  contains 
insignificant  amounts  of  five  or  more  of 
the  following:  calories,  fat, 
carbohydrate,  protein,  sodium,  vitamin 
A,  vitamin  C,  calcium,  and  iroa 
"Insignificant  amount"  is  interpreted  as 
that  amount  that  may  be  rounded  to 
zero  in  nutrition  labeling. 

(i)  If  the  simplified  format  is  used,  for 
It  to  be  considered  in  compliance,  the 
nutrition  labeling  should  include  serving 
size,  calories,  fat  carbohydrate,  protein, 
sodium,  and  any  other  nutrients  or  food 
components  identified  in  paragraph 
(b)(2)  of  this  section  that  are  present  in 
the  food  in  more  than  insignificant 
amounts. 
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(ii)  Additioi  al  vitamins  and  minerals 
listed  in  9 101  9(c){7)(iv)  may  be 
declared  if  fo|owed  by  the  statement 
"Not  a  significant  source  of 

'•  with  the  blank  filled  in  by 

the  nutrients  and  food  components  other 
than  fat  carMhydrate,  protein,  and 
sodium  identif  ed  in  paragraph  (b)(2)  of 
this  section  that  are  present  in 
insignificant  amounts. 

(3)  Nutrition  labeling  information  for 
the  full  or  simplified  formats  may  be 
presented  on  ^dividual  labels  or  in 
charts  in  verti«al  columns  or  m  lines. 
When  lines  art  used,  any 
subcomponenfis  declared  should  be 
listed  parenthetically  after  principal 
components  (ejg..  saturated  fat  should 
be  parenthetically  listed  after  fat). 

(4)  Declaration  of  the  number  of 
servings  per  container  need  not  be 
included  in  nufrition  labeling  of  raw 
fruit  vegetabl*.  and  fish. 

(5)  The  nutrition  label  data  should  be 
based  on  raw  edible  portion  for  fruit  and 
vegetables  and  on  a  cooked  edible 
portion  for  fishi  The  methods  used  to 
cook  fish  shouli  be  those  which  do  not 
add  fat,  breadiig,  or  seasoning  (e.g.,  salt 
or  spices). 

(c)  Nutrient  data  and  proposed 
nutrient  valuesjfor  nutrition  labeling  for 
raw  fruit  veget  ibles,  and  fish  may  be 
submitted  to  th !  Division  of  Nutrition 
(HFF-260),  Cen  er  for  Food  Safety  and 
Applied  Nutriti  )n,  Food  and  Drug 
Administration  200  C  St  SW., 
Washington,  D(  1 20204,  for  review  and 
evaluation.  The!  data  and  nutrient  values 
for  nutrition  labeling  are  appropriate  for 
use  if  they  are  Accepted  by  the  Food  and 
Drug  Administ^tion  (FDA).  The 
submission  to  FDA  should  include 
information  on  |he  source  of  the  data 
(names  of  investigators,  name  of 
organization,  place  of  analysis,  dates  of   - 
analyses),  number  of  samples,  sampling 
scheme,  analytifcal  methods,  statistical 
treatment  of  thai  data,  and  proposed 
quantitative  lab^l  declarations.  The 
nutrient  values  for  the  nutrition  labeling 
should  be  deteriiined  in  accordance 
with  FDA  guidance. 

(d)  Composita  data  that  reflect 
representative  liitrient  levels  for  various 
varieties,  speciefe,  cultivars;  seasons; 
and  geographic  fegions  may  be  used  to 
label  raw  fruit,  vegetables,  and  fish. 
Alternatively,  d^ta  that  reflect  a  specific 
variety,  species,  cultivar;  season;  or 
geographic  regioh  may  be  used  to  label 
raw  fruit,  vegets  jles,  and  fish;  the 


nutrition  labeling  nfonnation  for  suchA 
variety,  etc..  shoui  i  provide  food  names 
and  descriptions  f  >r  the  fruit 
vegetables,  and  fii  h  that  appropriately 
reflect  the  samplei  analyzed  for  nutrient 
values. 

(e)  The  FDA  bo(  klet  "Compliance 
Procedures  for  Nu  rition  Labeling" 
should  be  used  to  levelop  nutrition 
label  values  from  (  ata  base  values.  It  is 
available  from  thejDivision  of  Nutrition. 

(f)  If  the  agency'  i  Center  for  Food 
Safety  and  Appliei  I  Nutrition  agrees  to 
all  aspects  of  the  c  ata  base,  FDA  will 
notify  a  submitter  n  writing  of  its 
acceptance  of  the  i  lutrient  data  and 
nutrient  values  for  nutrition  labeling. 
FDA's  acceptance  will  be  for  a  period  of 
10  years.  Those  ob  aining  data  base  and 
nutrient  value  acct  ptance  from  FDA  are 
responsible  for  cor  tinued  maintenance 
of  the  data  base.  F  )A  will  renew  its 
acceptance  of  a  da  a  base  upon  request 
after  10  years  unlej  s  there  have  been 
demonstrated  char  ;es  in  agricultural  or 
industry  practices.  When  agricultural  or 
industry  practices  <  hange  (e.g.,  a  change 
OQcurs  in  a  predom  nant  variety 
produced),  or  wher  FDA  monitoring 
suggests  that  the  di  ta  base  or  nutrient 
values  are  no  longe  r  representative  of 
the  item  sold  in  thii  country,  FDA  wiU 
take  steps  to  revoki !  its  acceptance  of 
the  data  base  and  r  utrient  values.  A 
revised  data  base  a  nd  proposed  nutrient 
values  may  be  subr  litted  to  FDA  for 
acceptance. 

(g)  If  the  nutrition  information  is  in 
accordance  with  an  FDA-accepted  data 
base,  the  nutrient  Vi  tlues  have  been 
computed  following  FDA  guidelines,  and 
the  food  has  been  h  mdled  in 
accordance  with  cu  rent  good 
manufacturing  prac  ices  to  prevent 
nutrient  loss,  a  nutr  tion  label  will  not 
be  subject  to  the  agi  tncy  compliance 
review  under  9  lOl.J  (e). 

(h)  Organizations  may  use  data  bases 
that  they  believe  va  idly  reflect  the 
nutrient  content  of  f  -uit  vegetables,  and 
fish;  however,  labeli  tig  computed  from 
data  bases  not  revie  ived,  evaluated,  and 
accepted  by  the  agei  icy  is  subject  to  the 
compliance  procedu  -es  of  9 101  9(e). 

Dated:  May  28, 1991. 
David  A.  Kessler. 
Commissioner  of  Food  <  wd  Drugs. 
Louis  W.  Sullivan, 

Secretary  of  Health  am  'Human  Services. 
(FR  Doc.  91-15771  Pilec  6-2&-9:;  9:17  am] 
nUJNQ  CODE  41«0-fl1-« 
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S.  64/Pub.  L.  102-82 

Education  Council  Act  of 
1991.  (June  27.  1991;  10  I 
Stat  305;  14  pages) 
$1.00 

SJ.  Re*.  159/Pub.  L  10^1-63 
To  designate  the  month  df 
June  1991.  as  •'Nafional 
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30483 


Presidential  Documents 


Prasidential  Detennination  No.  91-42  of  June  21.  1991 

Detennination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 

Memorandum  fw  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act  of 
1962  as  amended.  22  U.S.C.  2601(c)(1).  I  hereby  determine  that  it  is  important 
to  the  national  interest  that  $2,000,000  be  made  available" from  tiie  US 
Emergency  Refugee  and  Migration  Assistance  Fund  (Emeigency  Fund)  to  meet 
the  unexpected  urgent  needs  of  refugees  and  other  displaced  persons  in  the 
Horn  of  Africa.  These  funds  wiU  be  contributed  to  international  oiganizations 
and  oflier  governmental  and  non-governmental  agencies  engaged  in  relief 
efforts  in  the  Horn  of  Africa. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of  the 
Congress  of  this  determination  and  tiie  obligation  of  funds  under  this  author- 
ity, and  to  publish  this  determination  in  tiie  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  June  21,  1991. 
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DEPARTMENT  OF  AQmCULTMIE 
Agricultural  ItariwUng  SwvlM 
7CFRPart6S 
[DA-M-OM] 

UnHMl  StatM  Stmdwdt  tor  Qraiw  Of 
Buk  AiMitaM  ChWM  tor 

AQINCV:  Agricultural  Marketing  Seivicar 
action:  Final  rule. 


R  lliis  final  rule  roTisas  Hw 
United  States  Standards  for  Grade*  ai 
Bulk  American  Cheese  for 
Manufacturing.  Tlieoe  reviaioiM  make  a 
number  of  changes  in  the  standaids  to 
improve  the  grading  criteria  for  buUc 

American  dieese.  These  changes  an  the 
first  major  revision  of  the  standaids 
since  1971. 

These  revisions  expand  te  quality 
factor  cartegories.  reflect  dMnges  in 
production  technology  and  marketing 
practices,  and  aUow  the  use  of 
antimycotics.  m  recently  authorized  by 
the  Food  and  Drug  Administratioa 
(FDA).  The  Agency  believes  these 
revisions  provide  knproved  accuracy  in 
grading  and  greater  assurance  in 
obtaining  Hia  desired  quality  oft 
for  government  and  commercial 
purchasers. 

iFrecnvi  OATK  August  2, 19W. 
FOR  FWrrHKR  mPOIIMAIIUII  CONTACTt 
Diane  O.  Lewis,  Dairy  Prodocta 
Marketing  SpedalisL  Dairy 
Standardization  Branch,  USDA/AM8/ 
Dairy  Division,  Room  278a  Soudi 
Building.  PO  Box  964SVWashiMloa,  DC 
20000-64S8.  (202)  4474<7S. 

•UFFLMBITARV  MFONMATMNrllliS 

final  rule  has  been  reviewed  unda* 
USDA  guidelines  impleaentiag 
Executive  Order  12291  and 
Departmental  Regulation  1612-1  and  has 
been  classified  as  a  *^on-ma}or"  iiile 
under  the  criteria  contained  tbatein. 

This  final  rule  also  has  been  letlewed 
in  accordance  with  the  Regulatory 


Flexibility  Act.  8  U.S.C  aoi  e<  aef.  Hm 
Administrator,  Agricultural  Marketini 
Service,  has  detettained  that  these 
ravisions  will  not  have  a  significant 
economic  inq>act  on  a  substantial 
number  of  small  entities  ^tT;a^se  use  of 
the  standards  Is  voluntary  and  these 
revisions  wiD  not  increase  costs  to  those 
utilizing  the  standards. 

These  revisions  make  the  CoDowing 
dianges  in  tfie  grade  standards: 

1.  Add  tke  qa(ditffoctan  fSaiah  aad 
appeattmo0''ui  detumiai^fiaaignda. 

When  the  grade  standards  wen  flnt 
deveiopad.  bulk  cheese  was  onually 
stored  for  only  a  short  period  (rf  Itee 
befora  fiirdier  proocMsing.  Conseqaently, 
exterior  characteristics  audi  as  ro^ 

surface  and  «^  or  moistun  Aopleti 
on  die  cheese  surface  wen  not 
considered  significant  defects  diaing  die 
grading  process.  Mon  recently, 
government  practioe  Is  to  slon  the 
product  for  a  much  longer  period  of  Una 
as  large  purchases  an  made.  Finish  and 
appearance  daracteristics  thus  an 
mon  significant  in  determiniiv  dM  final 
grade  of  cheese  intended  to  be  storad. 

2.  Redepnepocka^ng  ngiunaxntM. 
Presently.  Qm  construction  detipis  of 

acceptable  secondary  containen  vary 
significantly.  Tte  general-type 
packaging  requirements  outlbied  in  this 
revision  will  provide  considerable 
latitude  for  new  developments  in 
packaging  teduokgy. 

3.  Add  Jht"md  'Yaadd"  flmon  to 
theUatoffhvorcharacteriMtict. 

When  off-Oavon  not  referenced  in  the 
grade  standards  an  encountered  dniiiH 
grading  activities,  die  cheese  la 
dassified  "Below  U.8.  grade 
requirements."  Flat  and  rancid  flavora 
an  not  encountoed  oftaov  however,  the 
standards  should  make  proviskin  for 
them  and  for  the  appropriate 
comsponding  grades.  The  revised 
standards  wiO  mon  accurately  address 
these  off-flavor  characteristics. 

4.  Pennit  the  use  cfaafB  aadmutabh 
antimyootkB  oa  the  euifooe  ofMk 
forme  ofeheeee  duriag  curing  and 
etomge,  ae  eancthned  by  FDA. 

The  FDA  recently  amended  the 
standards  of  faidentity  for  several 
cheeses  to  penult  the  use  of 
antimyootics  on  the  exterior  of  bulk 
cheeses  during  curing  and  agi^  (21 CFR 
part  133).  Hie  National  Cheese  Institute, 
a  trade  assodation  representing  MS. 
cheese  manufscturera,  had  petitioned 
FDA  to  permit  the  broader  use  of  safis 


and  suitable  antinqrcotics.  Pnvioady. 
use  was  permitted  only  on  cuts  and 
slices  in  mnsHiiMii  sin  pockMos  for  a 
number  of  sUndardiaed  cheeaea. 

ftilk  American  cheeses  an  often 
packaged  in  large  baireis  and  dw 

packaging  mediods  used  result  in  dw 
cheese  card  being  kiosely  filled  Mo  the 
container.  l%e  fooaely  packed  cwl 
incnases  the  expoeed  earfaee  ana  of 
Um  curd,  thus  bMreasing  die  opportunity 
for  mold  growth.  Provision  for  th*  use  of 
antimycotics  wfl  be  beneficial  in 
preventing  or  inhibitii^  bkM 
deveiopaent  on  bulk  cheese. 

^Change  the  title  of  Uteee  US.  ande 
etandarde. 

The  camnt  tide  is  "United  States 
Standards  for  Grades  of  Bulk  AuMTkan 
rk«.^t^»i—  'r  iiiiiim-Thnriiilsail 
tide  will  be  "United  States  Standard 
for  Grades  of  Bdk  American  Gheeaa.*^ 
This  revision  dianges  the  title  of  the 
document  and  die  definition  of  the 
product  to  describe  accurately  the 
cheeses  identified  wiUtin  diese 
standards. 

USDA  grade  standards  an  volantay 
sUndards  that  an  devekiped  pnrsuMt 
to  die  Affkultrual  Markedly  Act  of 
194e  [7  U.8.C  1621  et  eeq.)  kt  facilitate 
die  marketing  prooess.  Maaufacturan  of 
daily  products  an  free  to  choose 
whedier  or  not  to  use  diese  grade 
standards.  USDA  yade  standards  for 
dairy  products  have  been  devebped  lo 
identify  the  degree  of  quality  in  dw 
various  products.  Quality  in  general 
refen  to  usefidneas,  desirabiiity.  and 
value  of  die  product— its  maiketabilHy 
as  a  commodity.  When  bulk  cheese  la 
officially  puded,  the  USDA  rcsulatioM 
and  standards  governing  the  gradiiV  of 
manuCactnred  or  processed  dairy 
products  an  uaed.  These  regulaCkuM 
also  requin  that  Uses  and  chaigas  be 
assessed  for  gradbig  services  provided 
by  USDA.  Hm  Agency  believes  dils 
revision  providea  iapiroved  accuracy  In 
grading  and  greater  assurance  in 
obtaining  dw  desired  quality  of  ( ' 
for  government  and  oommwdal 
purchasers. 


PubUc 


On  November  2a  186a  die 
Department  published  e  proposed  rule 
(55  FR  49S26)  to  revise  die  United  States 
Standards  for  Grades  of  Bulk  American 
Cheese  for  Manufacturing.  The  public 
comment  period  dosed  Janauiy  26, 1801. 
The  National  Cheese  Institute  requested 
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additional  time  to  complete  comments  to 
the  proposed  rule.  Therefore,  the 
comment  period  was  extended  to  March 
5, 1991.  Several  comments  were 
submitted  by  one  commenter,  the 
National  Cheese  Institute. 

Discussion  of  Comments 

1  The  commenter  suggested  that 
periodic  evaluation  is  necessary  to 
identify  cheese  which  has  the  potential 
to  develop  desirable  aged 
characteristics  during  storage. 
Commercially,  this  evaluation  takes 
place  during  the  initial  90  days  following 
production.  For  this  reason,  the 
commenter  requested  the  elimination  of 
the  Long-hold  and  Short-hold 
designations  and  the  deletion  of 
§  S8.24S9  Length  of  Hold. 

The  Department  concludes  that  the 
length-of-hold  proposal  is  not  essential 
to  ^e  buyer  and  seller  being  able  to 
determine  the  potential  storability  of 
cheese.  Other  modifications  of  the 
current  standards  are  sufficient  to  make 
appropriate  quality  assessments  for  this 
purpose.  Thus,  the  adopted  changes  do 
not  include  the  Long-hold  and  Short- 
hold  categories. 

2.  The  commenter  requested  that  the 
Department  identify  within  the 
standards  those  American  cheese 
varieties  for  which  FDA  has  made 
provision  for  antimycotic  usage. 

The  language  in  the  proposed  rule 
concerning  the  use  of  antimycotics 
states  in  S  5&2457(c)  that  "If 
antimycotics  are  used,  they  shall  be 
used  in  accordance  with  the  provisions 
of  the  Food  and  Drug  Administration 
regulations  (21  CFR  part  133)."  This 
phraseology  facilitates  the  incorporation 
of  current  and  future  FDA  regulations 
concerning  antimycotics.  Currently,  FDA 
permits  the  use  of  antimycotics  on  both 
Washed  curd  cheese  and  Granular 
cheese  for  manufacturing.  If  FDA 
establishes  provisions  for  antimycotic 
usage  in  Cheddar  and  Colby  cheese, 
these  changes  will  then  simultaneously 
be  incorporated  into  these  standards. 
Therefore,  the  Department  is  retaining 
this  revision  as  proposed. 

3.  The  commenter  suggested  that  the 
fmish  and  appearance  characteristics  of 
bulk  cheese  are  not  significant  in  the 
determination  of  product  storability. 

When  the  bulk  dieese  grade 
standards  were  first  developed,  bulk 
cheese  was  usually  stored  for  only  a 
,short  period  of  time.  Consequently, 
finish  and  appearance  characteristics 
were  not  considered  significant  during 
the  grading  process.  More  recently,  tfie 
storage  practices  of  government  and 
commercial  buyers  have  changed. 
Current  commercial  practice  is  to 
employ  methods  to  reduce  the  time 


required  for  cli  eese  to  obtain  an  aged  . 
flavor.  Howev  >r,  the  government  must 
respond  to  the  volume  of  cheese  it 
purchases  and  frequently  inventories  its 
stocks  of  cheei  e  for  a  long  period  of 
time.  Exterior  1  iharacteristics  such  as 
rough  surface  ind  whey  or  moisture 
droplets  becoi^e  significant  in  cheese 
that  is  stored  ihdefinitely.  Therefore,  the 
Department  isi«taining  this  revision  as 
proposed.       I 

4.  The  comnienter  suggested  that  the 
finish  of  cheese  is  not  significant  when 
the  product  is  treated  with  antimycotics. 

The  Departitent  agrees  that 
antimycotic-tr^ated  cheese  has  different 
finish  requirements  than  non-treated 
cheese.  These  pifferences  were 
identified  and  addressed  during  the 
development  of  the  standards. 
Therefore,  the  Department  is  retaining 
this  revision  ai  1  proposed. 

5.  The  comn  enter  requested  the 
revision  of  a  s<  intence  in  §  58.2457(b) 
concerning  se<  ondary  packaging 
requirements. 

The  Departi  lent  agrees  with  the 
suggestion  to  1  svise  the  sentence. 
Therefore,  S  SJ  .24S7(b)  as  proposed  has 
been  revised. 

6.  The  comn  enter  recommended  the 
deletion  of  the  parenthetical  statement 
in  S  58.2458(b)  that  provides  an 
explanation  fa  r  varied  curing  rates. 

llie  Departi  lent  agrees  with  the 
suggestion  to  (  elete  the  parenthetical 
statement.  Thi  refore,  }  S8.2458(b)  as 
proposed  has  leen  revised  to  delete  the 
parenthetical  i  tatement 

7.  The  ccmn  enter  requested  a 
modification  a  '  the  finish  and 
appearance  cli  ssification  rating  under 
the  U.S.  Extra  Utade  designation  to 
permit  the  pre  lence  of  mold  to  a  slight 
degree  on  fres  1  or  current  cheese. 

The  Departif  ent  maintains  that  fresh 
or  current  U.S.  Extra  Grade  cheese  must 
be  free  from  mold.  Mold  development  on 
fresh  or  current  cheese  creates  product  - 
loss  during  storage.  Therefore,  the 
Department  isretaining  this  revision  as 
proposed.       I 

8.  The  commenter  requested  the 
revision  of  the  sentence  in  S  58.2463(a) 
that  identifies  1*688008  when  a  U.S. 
grade  shall  not  be  assigned. 

The  Department  agrees  with  the 
suggestion  to  ievise  the  sentence. 
Therefore.  9  51.2463(a)  has  been  revised. 

Lut  of  Subjec^  in  7  CFR  Part  58 

Dairy  products,  food  grades  and 
standards,  food  labeling,  reporting  and 
recordkeeping!  requirements. 

For  the  reas^s  set  fordi  in  the 
preamble.  7  CfR  part  58  is  amended  as 
follows: 


PART  5«-( AMEN  )ED] 


:itation  for  7  CFR 
read  as  follows: 

-208, 60  Stat.  1087,  as 
-1627,  unless 


1.  The  authority 
part  58  continues  t6 

Authority:  Sees.  20 ! 
amended:  7  U.S.C.  16^1 
otherwise  noted. 

2.  Subpart  H— UKited  States 
Standards  for  Gra(  es  of  Bulk  American 
Cheese  for  Manufacturing  is  revised  to 
read  as  follows: 

Subpart  H-4Jnit04  State*  Standards 
for  GradM  of  Bulk  American  Cheese 

Definilioiis 

58.2455  Bulk  Ameri  ;an  cheese. 

58.2456  American  c  leese. 

58.2457  Packaging. 

58.2458  Degree  of  c  iring. 

VS.  Grade* 

58.2459  Nomenclati  re  of  U.Si  grades. 

58.2460  Basis  for  dc  termination  of  U.S. 
grades. 

58.2461  Specificatio  u  for  U.S.  grades. 

58.2462  U.S.  grade  I  ot  assignable. 

Explanation  of  tenia 

58.2463  Explanatiot  of  terms. 

Subpart  H— Unlte<  i  States  SUndards 
for  Grades  of  Buit  American  Ctieese  ' 

Definitions 


{58.2465   Bulk  American 
-  Bulk  American 
cheese  which  is 
No  single  piece  of  kheese 
shape,  shall  Weigh 


package 


aheese  is  American 
;ed  in  bulk  form. 
I,  whatever  its 
less  than  100  pounds. 


958.2456 

American  chees4  includes  the 
following  varieties  of  cheese: 

(a)  Cheddar  chei  tse  and  cheddar 
cheese  for  manufa  :turing  shall  conform 
to  the  provisions  o '  21  CFR  133.113  and 
133.114,  respective  y,  "Cheeses  and 
Related  Cheese  Pr  iducts."  as  issued  by 
the  Food  and  Drug  Administration. 

(b)  Washed  cure  cheese  (soaked  curd 
cheese)  and  washf  d  curd  cheese  for 
manufacturing  sha  1  conform  to  the 
provisions  of  21  CFR  133.136  and 
133.137,  respective  y.  "Cheeses  and 
Related  Cheese  Pr  Kiucts,"  as  issued  by 
the  Food  and  Drug  Administration. 

(c)  Granular  che  ise  (stirred  curd 
cheese)  and  granular  cheese  for 
manufacturing  shul  conform  to  the 
provisions  of  21 Q  R  133.144  and 
133.145,  respective  y,  "Cheeses  and 
Related  Cheese  Pr  Klucts,"  as  issued  by 

Administration, 
andcolby  cheese  for 


the  Food  and  Drug 
(d)  Colby  cheese 
manufacturing  sha  1  conform  to  the 


ithiM 


■  Compliance  «vith 
excuM  hliiue  to  compli 
Federal  Pood.  Onig  and jCosmeti 


■tandards  does  not 
ivith  the  provision!  of  the 

ic  Act 
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provisions  of  21  CFR  133.118  and 
133.119,  respectively.  "Cheeses  and 
Related  Cheese  Products,"  as  issued  by 
the  Food  and  Drug  Administration. 

988.2467  Paekaglng. 

(a)  The  primary  container  (liner)  shall 
be  new,  in  good  condition,  unbroken, 
fully  protective  of  aU  surfaces  of  the 
cheese,  and  properly  closed  or  sealed  so 
as  to  protect  the  cheese  from  damage, 
contamination  or  excessive  desiccation. 
If  the  cheese  is  handled  and  stored  in 
only  a  primary  container  after  cooling, 
there  shall  be  a  satisfactory  system  for 
cooling  the  cheese,  retaining  the  desired 
shape,  and  providing  reasonable 
protection  of  the  cheese  during 
transportation,  storage,  and  handling. 

(b)  The  secondary  container,  when 
used,  shall  be  in  good  condition  and 
shall  satisfactorily  protect  tiie  cheese. 
The  secondary  container  shall  be  of 
such  construction  and  be  filled  to  a 
sufficient  level  so  as  not  to  cause 
handling,  stacking,  or  storage  problems. 

(c)  If  antimycotics  are  used.  Uiey  shall 
be  used  in  accordance  with  the 
provisions  of  Food  and  Drug 
Administration  rMulations  (21  CFR  part 
133). 

988.2468  Degrseofeumv. 

(a)  AvsA  ^Curn?7}(M:heese  which  is 
the  early  stages  of  the  curing  process, 
usually  10  to  about  90  days  old. 

(b)  Cured  (Aged)— Cheene  which  has 
the  more  fully  developed  flavor  and 
body  attributes  which  are  characteristic 
of  the  curing  process,  generally  over  90 
days  old. 

U.S.  Grades 

988.2468   Nomsndaturs of UA grades. 

The  nomenclature  of  U.S.  grades  is  as 
follows: 

(a)  U.S.  Extra  Grade. 

(b)  U.S.  Standard  Grade. 


(c)  U.S.  Commercial  Grade. 
968.2480   Basis  for  dsteiiiHtiallun  ef  UA 


(a)  The  determination  of  U.S.  grades 
of  bulk  American  cheese  shall  be  based 
on  the  rating  of  the  follo«ving  quality 
factors: 

(1)  Flavor. 

(2)  Body  and  Texture. 

(3)  Finish  and  Appearance  (as 
determined  by  examination  of  at  least 
the  filling  end). 

(b)  The  rating  of  each  quality  factor 
shall  be  established  on  the  basis  of 
characteristics  present  in  a  randoinly 
selected  sample  representing  a  vat  of 
cheese.  If  the  cheese  in  a  container  is 
derived  from  more  than  one  vat.  the 
container  labeling  shall  so  indicate  by 
showing  both  vat  numbers,  and  the 
grsde  shall  be  determined  on  the  basis 
of  the  lowest  grade  of  either  vat.  The 
cheese  shall  be  graded  no  sooner  than 
10  days  after  being  placed  into  the 
primary  container. 

(c)  Ihe  final  U.S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality  factora. 

9nJ481   SpeeNlealieneferUAvadsa. 

(a)  US.  Extra  Grade.  U.S.  Extra  Grade 
shall  conform  to  the  following 
requirements  (also  see  Tables  L  U,  and 
m  of  this  section): 

(1)  Flavor.  Shall  be  pleasing  and 
characteristic  of  the  varie^  and  type  of 
cheese.  For  detailed  specifications  and 
classification  of  flavor  characteristics. 
see  Table  L 

(2)  Body  and  texture.  A  sample  drawn 
from  the  cheese  shall  be  firm  and 
sufficientiy  compact  to  draw  a  plug  for 
examination.  For  detailed  specifications 
and  classification  of  body  and  texture 
characteristics,  see  Table  0. 

(3)  Finish  and  appearance.  For 
detailed  specifications  and  classification 


of  finish  and  appearance  characteristics. 
see  Table  m. 

(b)  US.  Standard  Grade.  U.S. 
Standard  grade  shall  conform  to  the 
following  requirements  (also  see  Tables 
L  n.  and  in  of  this  section): 

(1)  Flavor.  Shall  be  pleasing  but  may 
possess  certain  flavor  defects  to  a 
limited  degree.  For  detailed 
specifications  and  classification  of 
flavor  characteristics,  see  Table  I  of  this 
section. 

(2)  Body  and  texture.  The  cheese  shall 
be  suffldentiy  compact  to  draw  a  plug 
for  examination:  however,  it  may  have 
large  and  connecting  mechanical 
openinn.  In  addition  to  four  sweet 
holes,  the  plug  sample  may  have 
scattered  yeast  holes  and  other 
scattered  gas  holes.  For  sdditional 
detailed  specifications  and  classification 
of  body  and  texture  characteristics,  see 
Table  n  of  this  section. 

(3)  Finish  and  appearance.  For 
detailed  specifications  and  classification 
of  finish  and  appearance  characteristics. 
see  Table  III  or  this  section. 

(c)  U.&  Commercial  Grade.  U.8. 
Commercial  Grade  shall  conform  to  the 
following  requirements  (also  see  Tables 
I  n.  and  in  of  this  section): 

(1)  Flavor.  May  possess  certain  flavor 
defects  to  specified  degrees.  For  detailed 
specifications  and  classification  of 
flavor  characteristics,  see  Table  I  of  this 
section. 

(2)  Body  and  texture.  A  plug  drawn 
from  Uie  cheese  may  appear  loosely  knit 
with  large  and  connecting  mechanical 
openings.  For  detailed  specifications 
and  classification  of  body  and  texture 
characteristics,  see  Tahle  n  of  this 
section. 

(3)  Finish  and  <^)pearance.  For 
detailed  specifications  and  classification 
of  finish  and  appearance  characteristics. 
see  Table  UI  of  this  section. 


Table  I.— Classipication  of  Flavor  With  Corresponding  U.S.  Grade 


Flavor  charactartttics 


Add.. 


UA 


Fraah  or  ourant 


Exse 


FMd.. 
FM... 
FruHy.. 

Matty... 


Onion.w.H 


Rancid. 
Sour 


V8 

8 


D 

8 
8 
0 

8 
8 
8 

8 
V8 

8 

8 
8 
8 


P 

D 

D 

P 

D 

0 

D 

VS 

0 

8 

0 

V8 

D 

D 

D 


Cured  or  aged 


Extra 


VS 

s 
VS 


D 

s 
s 

0 

s 
s 
s 

^ 

s 

VS 

8 

s 
s 

8 


P 

D 

D 

P 

D 

D 

D 

V8 

D 

8 

D 

VS 

D 

0 

0 


/jVi»LWfI*.|&8 


/>^<dMiJiy 


,  Jtill^  aul9K  jfJfal<»».wi»tl 


TMLE  K— ClMSIFICATION  OF  FUMOR  WiTW  COMRESPeMOINQ  U.S.  GRACir     CflllWt 


WtwyT«iM'(«Wii|».. 
YMSty 


aSgrad* 


IfrmtiOfUMim* 


elks' 


S 

s 


ir^*t»pmntmti  »8-V»iyS^|WtSSigWrl»0eflnlla:  P-PrwwMncad. 

Table  II.— Glassircation  op  Boot  Ak^TorrenE  wrm  CoNnc8PONBm«U&  (Smmn 


CCMW.-. 

COiky — 
CnanUyi. 
CURtli — 


Op«n>- 
rmy.... 


SWy 


Exin 


a 


'  NolMCiaMa  foe  CdM  ( 

r-HM  pOTiMM;  VS-V«it  SmhC  »9lgM:  OOelinite;  P'-PKWuncad. 

lABLE  lit— Classification  of  Finish  AtAxApmARANCcKFraCORRESPONDiNQ 

[As*  (Monnlnod  by  cAvninoOovr  of  sMMSt  th^'flMn^wKij 


0 


ExM 


r 


vs. 


?» 

(» 


U.&gra(to 


B 

» 

■ 

l» 

Q 

VS 

D 

S 


P 
P- 
» 

p- 
p 

8 
P 

r 
p 


CtMdoragpd 


Exm 


S 

s 


D 
or 

18- 
Q> 
P 
0 
V8 
0> 

l» 
'U 

0- 


U.S. 


riniah  ■ml 


Frac>whmL.. 


Rough! 

Rough  wrfao*  1.. 

Soiled  turfaca 


S 

•D 
S 


conWnar  or  chMM  ajffaoa  treated  vnth  antjmycolics: 
^  VS  Vwy  3Hh^  g-BMil.  POalinite;  P-PronoiMcari. 


'Sealed 
H^iol 


§58.2462   UAgrad*notasslgnalito. 

Bulk  American  cheese  shall  not  be 
assigned  a  U.S.  grade  for  one  or  more  of 
the-  foUowing^  reesonK 

(a)  Fails  tomeeC  or  exceed  the 
B8<yuEements  foe  U3>.  Commercial  grade. 

0>)  Produced  in  a  plant  which  is  rated 
ineligible  for  USD  A  grading  service. 

(c)  Produced  in  a  plaat  which  is  not 
USDA-approved. 

Explanation  of  Terms 

$58.2463    Explanation  o«lHms. 
(a)  With  respect  to  flavor 

(1)  Very  slight. — ^Detected  only  upon 
very  critical  examinatftmL 

(2)  S/;gA£.— Detected  only  upon 
critical  examination. 

(3)  Definite. — Not  intense  but 
detectable. 


UA.  grade  designaUofv 


Ffeih  QKCunwit 


0 
0 

P 
» 


P 

a 

p 

■p 


s 

s 

•0 


s 

D 
0 
P 


C4)  Pronomu^d. — So  intense  as  to  be 
easily  identified. 

(S)  Undesira  >fe. — ^Identifiable  flavors 
i»  excess  of  thi  -  intensity  perraittedv  or 
those  flavors  n  >t  listed. 

\filiAcid. — SI  acp>and  puckaty  to  the 
taste,  characte  istic  of  lactic  acid. 

(7)  Bamy. — i  l  flavor  characteristic  of 
the  odor  of  a  a  w^am. 

T 

(8)  Bitter. — Qistaste&il,  similar  to  the 
taste  of  quininf . 

(9)  Feed. — Feed  flavors  (such  as 
alfalfa,  sweet  oiover,  silage,  or  similae 
feed)  iamilk  carried  through  into  the 
cheese.  : 

(10)  Mat. — Insipid,  practically  devoid 
of  any  diaractiristic  cheese  flavor. 

(11)  Fruity.-t-A  fermented  fruit-like 
flavor  resembling  apples. 


l^ 
p 

p 
p- 
» 

P  ' 

P 

8 

P 

» 

P 

P 


Curac  orapd 


D 
D 

p 
ip 


(12)  Malty.— A  dfetbictive,  harsh 
flavor  suggestive  of  malt. 

(13IAfeto///c.— A  ftavor  havihg 
qualities  suggestive  of  metal,  imparting 
a  puckery  sensatlbi  t. 

(14)  Old  Milk.— I  acks  freshness. 

(15)  Onion.— Ttdi  flavor  is  recognized 
by  the  peculi€w  taet }  and  aroma- 
suggestive  of  its  name.  Present  in  milk  or 
cheese  when  cows  have  eaten  onions, 
garlic,  or  leeks.      I 

[ISH-Raacid, — A  lavor  suggestive  of 
rancidity  or  butyric  acid;  sometimes 
associiated  with  bit  emess. 

(17)  Souc^Ad.  at  idly  pungent  flawar 
resembUfig  vioagat 

[TS^  Sulfide.— A  lavor  of  hydrogpn 
sulfide,  simitar  to  t  le  fTavor  of  walet 
with,  a  high  sul&ir  c  intent 


g^Jtol  laaMat  /  WL  SBL  Ha  H»  /  W  Aie8daT^  Nr  X  fBW  /  Rrie8 


iHriifltan. 


Fe^fctd  KsgJEjbr  /Vol  S^  W8.  ifeB  /^  W«dnMd8yi  Hy  8.1  Jm  f  Rute>  aaA^^Wf^* 


(19)  Utenail—A  flavor  that  ii 
luggestive  of  improper  or  inadequate 
washing  and  sterilization  of  milking 
machines,  utensils,  or  factory 
equipment 

(20)  Weedy.— A  flavor  present  in 
cheese  when  cows  have  eaten  weedy 
hay  or  grazed  on  weed-ii^ested  pasture. 

(21)  Whey-Taint  (Wheyh—A^iiy 
add  flavor  and  odor  characteristic  of 
fermented  whey  caused  by  too  slow 
explusion  of  whey  from  the  curd. 

(22)  Yea8ty.-~A  flavor  indicating 
yeasty  fermentation. 

(b)  With  respect  to  body  and  texture: 

(1)  Very  Slight— An  attribute  which  is 
detected  only  upon  very  critical 
examination  and  present  only  to  a 
minute  degree. 

(2)  Slight— An  attribute  which  is 
barely  identifiable  and  present  only  to  a 
small  degree. 

(3)  Definite.— An  attribute  which  is 
readily  identifiable  and  present  to  a 
substantial  degree. 

(4)  Pronounced— An  attribute  which 
is  markedly  identifiable  and  present  to  a 
large  degree. 

(5)  Cii/tfy.— Smooth  but  firm;  when 
worked  between  the  fingers  is  rubbery 
and  not  waxy  or  broken  down. 

(6)  Coarse.— Veeln  rough,  dry,  and 
sandy. 

(7)  Corky.-41ard,  tough,  over-firm 
cheese  which  does  not  readily  break 
down  when  rubbed  between  the  thumb 
and  fingers. 

(8)  Crumbly.— Tends  to  fall  apart 
when  rubbed  between  the  thumb  and 
fingers. 

(9)  Gassy.— Ca»  holes  of  various 
sizes,  which  may  be  scattered 

(10)  Mealy.— Short  body,  does  not 
mold  well;  looks  and  feels  like  com 
meal  when  rubbed  between  the  thumb 
and  fingers. 

(11)  QpeTi.— Mechanical  openings  that 
are  irregular  in  shape  and  are  caused  by 
woikmanship  and  not  by  gas 
fermentation. 

(12)  Pos/y.— Usually  weak  body:  when 
the  cheese  is  rubbed  between  the  thumb 
and  fingers  it  becomes  stidcy  and 
smeary. 

(13)  An/iy.— Numerous  very  small  gas 
holes. 

(14)  Short— No  elasticity  in  the 
cheese  plug:  when  rubbed  beitween  the 
thumb  and  fingers,  it  tends  toward 
mealiness. 

(15)  S/i»y.— Narrow  elongated  slits 
generally  associated  with  a  cheese  that 
is  gassy  or  yeasty.  Sometimes  referred 
to  as  "Fish-eyes." 

(16)  Sweet  Ao/es.— Spherical  gas 
holes,  glossy  in  apearance;  usually 
about  the  size  of  BB  shots:  also  known 
as  shot  holes. 


(17)  IVeoAc— Requires  little  pressure 
to  crush,  it  soft  but  is  not  necessarily 
sticky  like  a  pasty  cheese. 

(c)  With  respect  to  finish  and 
appearance: 

(1)  Five  whey.—}Nhey  or  moisture 
which  comes  from  the  dieese  or  has  not 
been  incorporated  into  the  curd.  The 
free  whey  determination  shall  be  made 
on  the  basis  of  whey  or  moisture  on  the 
cheese  or  liner.  The  intensity  is 
described  as  slight  when  droplets  are 
easily  detected  definite  when  the 
droplets  are  readily  identifiable  and  run 
together,  and  pronounced  when  the 
droplets  run  together  and  pool. 

(2)  Mold.— Mold  spoU  or  areas  that 
have  formed  on  die  surface  of  the 
cheese.  The  intensity  is  described  as 
very  slight  when  the  total  top  surface 
area  covered  with  mold  is  not  greater 
than  a  dime:  slight  when  the  area 
covered  is  not  greater  than  ten  dimes: 
definite  when  the  area  is  more  than 
slight  but  not  greater  than  one-fourth  of 
the  top  surface  area;  and^pronounced 
when  greater  than  one-fourUi  of  the  top 
surface  area. 

(3)  Rough  surface.— Lackn 
smoothness.  The  intensity  is  described 
as  slight  when  the  defect  is  easily 
detected,  definite  when  readily  detected; 
and  pronoimced  when  obvious. 

(4)  So//ec/5u;/ace.— Discoloration  on 
the  surface  of  the  cheese  due  to  poor 
production  or  handling  practices.  The 
intensity  is  described  as  slight  when  the 
defect  is  detected  upon  critical 
examination:  definite  when  easily 
detectable:  and  pronounced  when  easily 
identified  and  covers  more  than  one-hau 
of  the  surface. 

Signed  at  Washington,  DC  on  )une  27, 1991. 
Kanaath  C  OaytMi, 
Acting  Administrator. 
[PR  Doa  91-15620  Filed  7-2-91;  845  am] 


FMtoral  Crop  Ifwurmc*  Corporation 

7CPRPart458 

[Doe.  Na  00408] 

Spodal  Califomia  CHriM  Crop 
Inaunme*  RoguMions 

AOINCV:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Interim  rule. 


SUMNMliv:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  issues  a  new  part 
458  to  chapter  IV  of  title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  the 
Special  Califomia  Crop  Insurance 
Regulations  (7  CFR  part  458),  effective 
for  the  1992  through  1994  crop  years.  The 


intended  efiisct  of  this  rule  is  to:  (1) 
Provide  a  special  three-year  program  of 
crop  insurance  protection  against  loss  of 
Califomia  citrus  production;  and  (2)  to 
enable  insureds  tosecure  production 
loans  for  1992  ffdm  care  costs  with  the 
collateral  strength  of  crop  insurance. 

DATift  This  rule  is  effective  July  3, 1901. 
Written  comments,  data,  and  opinions 
on  this  rule  must  be  submitted  not  later 
than  September  3, 1991,  to  be  sure  of 
consideration. 


:  Written  comments  should 

be  sent  to  Peter  F.  Cole,  Secretaiy. 
Federal  Crop  Insurance  Corporation, 
room  4096.  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

POR  PURTHUi  mpbmiATiON  contact: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  2026a 
telephone  (202)  447-3325. 

■UPPUMPITAWV  WFOWMAnON.  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  lUs  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  n^ations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is  May 
1.1996. 

James  E.  Cason.  Manager,  FQC  (1) 
has  determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual'effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperworic  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 


/  VbL  51  No.  128  rW<Bdne8day>  loly  3>  1901  /  Rato  aad  gBpl8*V«t 
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part  3815.  subpartT.  poblbfaeif  attVPR 
29ns;,J^c  Zt.  1983: 

"Afii.  scthn  is  not  expsctetr  to  ravft 
Bnf  s^piuicant'iiBpacf  wttn^(iiinR3ror 
the  hwnan  euy&omaent  Irestt^  ami 
safety.  I'ueicnjiei  neilnef  ait 
Envinnmientri'  AssessmcRt  nor  an- 

:i» 


offtBBi  aa|>  iBS«iraBB»  pelkiaa  i» 
California  for  citrus  productiaik.Th* 
salas  dosing,  date  for  lS92.policies  was 
November  30;  I99(t  Shortly  tftereafter,  m 
December  1990;.  C&lifbmia  dtms 
producers  experienced  a  severe  beete 
which  desfinyed  a  targe  part  of  the 
onharvested  1991  crop  and  damaged 
prospective  1992  production. 

Mtmip  yniMSCs^  iidift  failed.  Id  ohtaiik 
crop^  lusatauar  prntaetiaaiundat  a.  policy 
ettnJt— JM  Ih&lflKaBpyeaF.  hawe 
requested  CQwagKagaJnat  fatian  kas- 
of  1992  crop  year  prodoctfOB.  FCKX 
awaie  thai  such,  uninauied  gcQwets 
would  be  unahte  to  paitid^ate  in  the 
narmat  ritriM  ctof)  iBsuisance  progTsm  at 
this  fate  dktB..has.dByeroped  a  new 
three^ear  p«dlcy  in  response  to  the 
requests  for  crop  insurance  coverage. 
Insurance  oSeis  are  subjject  to  annual 
grove  inspections. 

James  E.  Cason,  Managee,  FQC;  has 
determined  that  this  new  and  special 
pxogram  should  be  implemented  as 
quickly  as  possible  to  respond  to  the 
needh  of  citres  growers  wiW'  respect  t& 
1992  croppraductioR,  andto-pennft 
insureds  t»  secure  19K  grove  eare- 
prodoetioft  IbsERS'  using  tte  ce^leral 
stiengtn-  of  the  crap  insurance  progrant. 
Because  of  (he  pressing  need  to  Bsake 
this  program  available  to  a^eted 
growers  immetfiatefy,  tlie  Manager  has 
determined  that  this  rule  will  be 
effective  upon  puMcatitm  in  the  Federal 
Ref^sler  witteut  providtng  the  mmai' 
period  foe  notice  and  comment  before  its 
effectiveness. 

Accofdfn^y,  FdC  hereby  iesoes  a 
special  citrus  crop  mstnance  policy  tat 
C&Iifomiftgvewetscdfccted  by  dw 
Dseenker  19MI  feeece  who  weie  net 
insured  under  Ae  1992  policy.  This 
special  policy  wili  be  a  three-year  plaa 
that  is  derigBsd  to  provide  insaeaace 
protectiea  agsinBipBifliaty  causes  of 
loss  in  1982  (frost  faieeae,  excess 
moisture  and  haii^,  aad  frem  both 
primary  and  secaodany  causes  of  less  in 
199a  and  1984. 

California  Crop  Insurance  PoQey  are:  (a) 
The  applicable  period  of  insurance 
coverage  is  the  19S2  crop^  year  through 
the  1994  crop  yean  (b}  the  premium 
costs  for  aU  three  crop  years  are 
payable  within  60  days  of  acceptance  by 
the  applicant  ofFCICk  insurance  offer 


rappHc 


^kverftlr199Si»S0 
pnw^ye^ffs 
J  neiiuufcd.  The 
r  antf  z99v  &t^ 
Wfied  as  part  ef  lie 


'  wriften  conmeiw^ 
daysfellgwMig 


anuQcytne 
percent  Dot  Ifie 
may  be  dete 
selection  ferthe 
years  must  be 
insurance 

POCie 
onthis-mliefer 
pebfiea^n  ii* 

Wlrilten  cennen  frooeuidDeseM  te 
Peter  F.  Cbfet  S»  iet»y,  FkdfetatCker 
InsunuKeCBrps  atieni  ■aeni-4IMi  Stmth 
Building)  UlSi  De  pertraent'  ei 
AgyilBMRum  WaAina»aQ»  BCaM58i 

Th£s  rulewtltle  sdMdtadedibP 
so  that  any 

by  swcb  peMic  c^muuat  may  ba 
published  as  qaii  ^  esipossiMfc. 

Written  coementBcecccvcappuEBflBit 
to  diis  rule  wfll  1  e  avaikUle  foe  pubUe 
inspection  and  c  ipjring  ia  roes  4008^ 
South Baildingi  ILS.  DhpHilmeatot 
Agriarihue^  Waihiaglaa.DCaB2S0i 
during  ngdar  business  houts.  Mandia]p 
Ihrou^  Friday. 

list  of  Subjects  hi  7  CFR  Put  4SV 

Crop  Insurant ;,  Califomiik. 

interim  Rule 

Accordingly; 
contaMwd  in 
Act  as 
the.  Federal 
herein  adds 
IVoftitle7a{ 
Bfgiilfltionfl  te 
California  Crop 
CFR  part  458).. 
thcoui^igOi 
feUows: 


to  the  authority 
'ederai  Crop  twynjanrp 
{7  USXL  Ism  etseq^^ 
Insurance  Cocparalion 
w  part  45ftto  chatttec 
Coda  of  Federal 
known  as  the  Special 
Insurance  Regulations  (7 
'ective  far  the  1992 
yeais  only,  to^  read  as 


Part  458— SPEChAL  CAUPORNIA 
CHOP  MSUmuiCF  REGUUkflONS 

Subpart— Regi 

thrcMglY  iM^Ckop  Vaai* 

456.1    Availabilil  rof  Special  Califomift 
citrus  crop  in  urance. 

458^2    Pi'cuiiun  n  tes,  produdioe  i^u'sniecs. 
coverage  levc  s,  and  prices  at  which 
indemnities  snail  be  computetf. . 

458.3  OMB  contiol  niunben. 

458.4  Creditors.] 

458.5  Good  faitlv  reliance  or 
misrepresentstion. 

458.8    The  contract. 
458.^    The  applictition  and  policy. 
Authority:  7  U.^.C.  1508,  IMS. 


S  458.1    AvaUab^afSpadsK 
clUuscrop  InsufSnce. 

Insurance  shitl'  he  offered  under  the 
provisions  of  dips  subpart  on  citTosin 
California  counties  within  liraita 
prescribed  by  and  in  accordance  with 
the  provisions  (}f  the  Federal  Crop 


Insurance  Act 


LS  amended.  The 


counties  shaff  1  e  designated  by  the 


(c^ThsMamaea  I 
pBtoiiuB  BatestL 

cowacafe  Ittwlh.  and  biica»  at  wUcb 
inrtrmnklMi  nhalT  lie  twputartfhr 
Calif omtodtaa  wfai  ^wiUhe  iaskd«k. 
in  theaetiMB^  taUfl  oa  filftiathe 
applic&ble  service  oi  iots.{QB  tfaecouBlj^ 

MAfcthe  tiflsftofi  nlisali<Mt.lfae 


applicanfc  wiii  sdad 
(50%.  e5%..ar7S%)^{n 


bac0KeEag».lefwel 
tiMSmaBdl9B4 


crop  yean>.  The  cave  EsgelevdifDC  the 
1992  crop  year  will  b  i  levdl  tM^^^ 
priceselectiaafordi  b  1982.  csop  feat 
wiU  be-estaUkhed  fa  jfrte  aatuariali 
tables  for  the  applicable  type  £bc  the 
crop  jesK. 

S4S8:»  OMB  Control  ^mmbara 

TheOMBcootEol 
CQBtained  ia  subpactj  U  of  part 
7CFR. 


person 


S498L4 

An  interest  of  a 
crop  existing  by  virt4e 
mortage,  gamishmc  nt 
bankruptcy,  involun  ary 
other  simibi  interes ' 
holder  of  the  interes . 
undier  the  contract. 


§4S8lS 

ml 


ombetaare 

40a.TAle 


fii  an  insured 
of  a  Ben. 
;  levy,  execution. 

transferor 
^all  not  entitle  the 
to  my  benefit 


aililllMMH 

Notwithstanding  ^y  other  provistbn 
of  the  ^wcial  CkHfo  mia  citnu  tasurance 
contract  whenever 

(a>  An  htsttted  ant  er  a  contraet  ef 
crop-  insarmceeiitei  sd  into  undter  these 
regulatioRs;  a»a  res  ilt  ef » 
misrepresentation  o;  other  eiToaeous 
actioB  or  advice  by  {»  agent  or 
«nptoyee  of  theCei  loratioK 

(1)  Is  indiebted  to  <  he  Cbiperalifoii  for 
additional  premiumi ;  or 

(21  Has  soffered  a  tosv  t&a  erop  which 
is  not  insured  or  fer  whtdk  the  insured  ir 
not  entftfed  t&  an  in«enmity  because  of 
failure  to  comply  with  the  terms  of  the 
insnranee  contract,  put  which  fte 
insured  believed  to  be  insiued  or 
believed  Ae  terms  c  f  the  fawaranoB 
contract  to  havebe<  n  cempfiedwfth  or 
waived  and 

(b)  the  Board  of  D  irectors  of  the 
Corpora  tiom.  or  the  Maeeger  in  eases 
involving  not  more  (pan  1060.000:00 
fhKhthet: 

(1)  An  agent  or  eiiployeeof  the 
Corporatitm  did  hi  f  let  raeke  such 
misrepresentation  a  r  take  other 
erroneous  action  orjgive  erroneous 
advice; 


(i 
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(2^  Said  fasured  relied  dkereon  fax  good 
faith;  and 

(3)  To  lequke  the  payment  of  tha 
additional  premiums  or  to  deny  such 
faiMmd's  Mtttf— imit  to  ttietadai^ty 
waaU  Bol  ha  fill  aad  eqiiiteUak  wdi 
inaand  shatt  bapantMl  nUef  tfia  aame 
asifelhv«iaaeBtftiadtfaamto.Baaaests 
for  rrilaf  ander  Ihia  aMtiaa  auak  be 
tubaiMBd  to  Am  Goiporattan  hi  wiittaig. 


f4S8j8   Tlia4 

The  fanacanca  caoteact  shal  became 
effective  upon  the  wrMtan  aooaptaaca  on 
9m  Carperattoa'a  fona  ^9m  imated  of 
the  COiporatfon's  hnaranee  offer.  Said 
offer  witf  be  extended  ocdy  after  receipt 
by  the  corporation  of  an  appRcation  for 
Insarance  oo  a  fbrm  prescribed  by  the 
COrporatloa  aad  inspection  of  the  grove 
by  the  Cocpocation.  The  applicant  will 
have  IS  calendar  days  from  the  date  the 
iaauianoe  eibr  is  taadered  to  accept 
such  ofisr.  Ite  offar  w9l  he  withdrawn 
thetaafler  If  not  accepted  The  ooattact 
shati  ceaar  the  dhus  crop  as  provided  in 
9ie  palh^.  The  contract  shaU  consM  of 
the  application,  the  insurance  offer,  die 
aoceptenoe,  the  pcrilcy.  an  annual  field 
Inspection  report,  and  the  county 
actuarial  table.  Any  changes  made  In 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  The  forms 
■efoirad  to  fai  the  contract ««  available 
at  the  appUcaUe  servkes  ofBces. 

i48L7  The  appBcaltMi  andpo8cy> 

(a)  Application  for  insurance  on  a 
fons  praacribed  by  the  Corporedon  may 
he  Bade  bjr  any  peraoB  to  cover  iach 
petson's  sheia  in  the  dtms  crap  as 
landlord  owner-operator,  or  tonaai  The 
ap^eathm  shefl  be  sabndtted  to  die 
Corporation  at  any  designated  service 
office  on  or  before  the  applicable  sales 
dosing  date. 

(b)  The  Corporation  may  discontinue 
the  annHptanrp  nf  i^pplicationa  In  «ny 
county  upon  its  determination  tkH  die 
iasuraace  risk  ia  oxcessiva*  and  alao.  for 
the  same  reason,  asay  reject  aoy 
indfcvidaal  apphcatkm.  The  hfani^r  of 
the  Corpacatkn  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
subaritthig  appHcations  to  any  county, 
by  placing  the  extended  date  on  file  to 
the  applicable  service  ofRces  and 
publishing  a  notice  to  the  Fedeial 
Regbter  upoo  the  Manager's 
detennioatioa  that  no  adverse 
selectiivMy  w81  result  dudag  the 
extended  period 

Hawevei.  if  adverse  cenditioBS  should 
develop  during  such  period,  the 
Catponttoa  Buqr  diaoonttane  die 
acceptance  of  appliealiens. 

The  provision  of  Ae  Special 
CaKfornia  Insarance  Policy  for  the  1992 
throogh  19M  crop  years  are  as  follows: 


Polcy 

nUalfta 
to 


1»4       *" 

^1«r>einenr  to /rManr  We  wiilfseiMi  the 
insuraaos  described  to  this  policy  to  return  ■ 
for  the  pttBioBi  aad  yoer  canpKance  with  all 
applteabis  ftovistoes. 

'OraMshaut  this  policy,  "yoa"  aad  "your" 
refer  to  too  iasuiad  diom  am  the  aoosptod 
Application  and  "Wo."  "oaT  "out"  cobr  to  the 
Federal  Crop  Insurance  Corporatioa 

Note:  This  is  a  three  year  pohey  of 

of  Jhe  veeo^  Witt  ssrtnd  to  too  apphoMil.  m 


exli 


off 

TheOntyoar'* 


wttbeto 


years  ate  (he  and  payoMs  to  toe  Coiporation 
withto  4S  days  of  aoosptaaoe  of  the  iaooranoe 
offer.  Tho  aaMvat  of  piedaetlau  aood  to 

eemputo  dM  iBSHrome  othr  ood^yoar  win  be 
detenatood  only  after  the  CttipuioBuB's 
uami  inspoettea  ef  the  iasarod't  povo.  The 
amount  of  prentaa  tor  aedtef  too  raBMiulng 
two  years  will  be  dstsriBlued  as  a  rsoeh  of 
the  coiporattoa*s  faspoctton. 

Tenna  and  Cotiditiom  < 

LCaasosoriMO  ' 

(4  Fto  tho  Uii  crap  yow  too  teauraace 
provided  is  agstoot  aaavntoahio  loss  al 
production  retuUng  heat  tho  Wl>n»a^ 
caaooo  ow  Milng  wilfate  toe  iaoonnco  b 

IDPTook 

(21 

P) 

(4  Hoik 

MFortoetoWaad  «M  cnp  year*  toe 
listed  to  oabooctionl4a>ebam 


period 


(l)Firo: 

(ai^BMoeoohooe 

(4)  Excess  wind:  '    ' 

WTORMdoc 

to)8octto(Ka)w: 

(7)  Volcaatooniptiaa; 

(8)  Failure  of  the  lnigatioa  water  supply 
due  to  an  unavoidable  cause  occurring  after 
toefneeattBdwo.Br 

ftlf  Difect  MedHeiiaiieau  Fnrft  Hy  domoge; 
unless  tooee  caeseo  ore  expected  exetodsd, 
or  limited  by  the  octaeriaf  teMe  or  subsection 
9(0(7). 

(clWe  will  not  inrare  ageinat  any  loos  of 
productioB  due  to: 

(1)  Firo.  whore  weeds  andother  forms  of 
andergrowto  hove  not  boon  oontrolhid  or 
vee-pruning  debris  has  not  been  removed 
front  the  grove; 

(9  The  neglect  mismanagement 
atMBODnnent  or  wrongdoing  of  you.  any 
member  of  your  household,  your  tenants,  or 
employees,' 

^  The  fSiilure  to  ioHow  recognized  good 
dtms  grove  practices: 

(4)  The  feifaue  or  breakdown  of  irrigation 
equipment  or  facilities: 

(5)  The  toilore  to  cany  out  a  gpod  citrus 
irrigation  practice: 


(SyThe  lavoandtoont  of  wotor  by  any 
gpvoranentaL  public,  or  private  dsv  at 
rsoorvoirpcolBctiar 

(77  Any  coaso  not  spoeUlod  to  seettoa  14a) 
or  LM.  as  aypbeobla.  as  an  iasatod  lass. 

I.Ctep,Aaso^Okaadgia 


M  The  cro»  iBoand  win  U  on  of  the 
IbUowtag  dims  typos  you  oloct  which  am 
gnwn  to  the  ooaatiy  on  iBsond  acraogs  aad 
for  whiaha  itantoim  rate  io prawidod  fay  the 
aetoMtoltable: 

Typo  l-Navel  oraogoat 

lipa  D— Swaol  ocBwss; 

Typo  flU-ValoBria  < 

T^W    Gsspafiak; 

1>»aV- 

l^pe^ 

Typo  Vm— Orlando  I 

insurable  acreage  as  dosignoted  by  too 
actuaiid  table  and  to  whkh  you  hove  a  share 
at  too  ^ 


totoe 


(•Hha 


MtKllSS* 


roe  toe  dotal 

(d^Htodoa 

(1)  Which  to  not  I 

(gOewtodHhotfooe  hove  net  loocbad  toe 
sixto  grawtag  soesoe  eRor  botag  sol  oal 

fof  BwotvBco  winaof  ottoca  of  be 
coasidored  to  have  oftechod  to  any  aeeags 
of  too  crep.  for  ooch  cnp  year.  vMB  the 
acreogolios  tMoeinapoctodaBdacoeptad  by 
us.  Ttoo  daaiage  ooooRiBg  pitar  to  tho 
insuroo  crap  year  wS  eesBR  to  a 
oowimoasutata  roAwtlon  to  jfieia  guaiautoe 
•or  a  sobooqaent  years  insuronoe  oovoroge. 

(f^  Wo  may  tonit  the  insBrod  acrooge  to  any 
acreage  hnitatton  ootabUshod  under  any  Act 
of  Cc^ress  if  we  advise  yon  of  tho  Itoiit  prior 
to  tbo  data  insuraooo  attaches. 


I  ott  must  report  oe  our  fbrm? 

(af  AH  of  too  aereoge  of  dttus  to  the  coonty 

which  yoe  hove  a  share; 

(b)  The  practtoe; 

(c)  Ymr  ohare  oe  tiw  date  hisufaiiue 


to 


nw  nuaraer  of  boailug  trees. 

sa*  desfgaote  soporotely  any  acreage 
yov  have  on  totsrest  thot  is  not 
Ttw  1M2  crop  year  acreage  report 
must  ocodtoputy  your  application  (or 
tosnranoa  oovmae  under  tlila  contract 
For  the  1809  anolflM  crop  years,  the 
destgnatod  acrooge  vrUheomain  die  same  as 
diat  noted  fbr  19BZ  unless,  ss  o  rosull  ofo 
subsequent  field  inspecboo.  we  detanaaie 
that  aoow  covered  acreage  has  suffered 
structural  damage  suffident  to  audce  it 
unlnsMrable.  TUs  report  must  be  subodtted 
annually  tooseoftor  on  or  befsre  lanuoiy  10 


(al  The  ooverage  levels  and  prices  for 
computteg  indemnities  are  contained  in  die 
actuattal  table. 


liVbLm  »faun8  7 


]vh  *>  tm.  f  Kah»  mi 


•Hi 


(b)  Coverage  level  1  will  apply  for  the  1992 
crap  year. 

(c)  You  may  select  any  coverage  level  for 
the  1993  and  1994  crop  years  at  Ae  time  of 
application. 

(d)  The  price  election  for  the  1992  crop  year 
will  be  the  maximum  available  for  the  1992 
crop  year  as  shown  on  the  actuarial  table. 
The  price  election  for  the  1993  and  1994  crop 
years  will  be  the  maximum  available  as 
shown  on  the  1993  crop  year  actuarial  table. 

(e)  You  must  report  production  and  acreage 
to  us  for  af  least  the  four-year  period  1967 
through  1990  when  the  application  is 
submitted.  However,  if  the  trees  had  not 
reached  the  sixth  growing  season  in  1887, 
only  those  years  in  which  the  trees  were  six 
years  or  older  must  be  reported.  Your 
guarantee  for  each  crop  year  will  be  based  on 
your  production  history  and  our  appraisal  of 
current  crop  potential 

In  no  case  will  the  insurance  yield  on 
which  the  guarantee  is  based  be  greater  than 
can  be  supported  by  the  production  history. 

5.  Pramiuin 

(a)  The  premium  amount  for  each  crop  year 
is  computed  by  multiplying  the  applicable 
production  guarantee  as  determined  in 
section  4.(e)  times  the  price  election,  times 
the  premiimi  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  insurance 
attaches  for  the  1992.crop  year. 

(b](l)  The  premhim  for  the  1992  crop  year  is 
earned  at  the  time  the  insurance  attaches  and 
must  be  paid  within  45  days  of  acceptance  of 
the  Corporation's  insurance  offer  by  the 
applicant  The  insurance  will  be  considered 
accepted  when  you  agree,  in  writing,  to  the 
insurance  offer.  In  additioa  a  premium 
deposit  for  the  1993  and  1994  crop  years, 
calculated  as  in  subsection  5.(a)  above,  must 
be  submitted  within  45  days  of  the 
acceptance  of  the  insurance  offer.  The 
premium  deposit  amount  will  be  calculated 
based  on  the  factors  selected  for  the  1993  and 
1994  crop  years. 

(2]  Failure  to  pay  the  premium  within  45 
days  of  the  acceptance  of  the  insurance  offer 
wiU  result  in: 

(i)  The  insured  being  charged  interest  at  a 
rate  of  fifteen  (15%)  percent  annum,  from  the 
due  date  of  the  premium  payment  to  the  date 
actually  paid;  ^ 

(ii)  The  elimination  of  theuscount 
permitted  under  subsection  (c)  below; 

(iii)  The  withholding  of  any  indemnities 
payable  under  the  policy  until  payment  is 
made  in  full;  and 

(iv)  Legal  action  to  collect  the  required 
premium  payment 

(c)  The  1993  and  1994  crop  year  premium 
deposits  will  be  adjusted  as  follows  to  reflect 
the  present  value  of  the  premium  (based  on' 
an  average  annual  interest  rate  of  seven 
percent  {7%): 

(1)  The  premium  deposit  amount  for  the 

1993  crop  year  will  be  multiplied  by  0.935; 
and 

(2)  The  premium  deposit  amount  for  the 

1994  crop  year  will  be  multiplied  by  0.873. 

(d)  A  portion  of  the  premium  deposit  may 
be  refunded  if,  uponsubsequent  annual  field 
inspections,  it  is  determined  that  the  trees  on 
Insured  atreage  have  been  damaged  in  a 
manner  that  will  result  in  subsequent 


production  k  ises.  Adjustments  will  be  made 
to  eliminate  I  liat  portion  of  guaranteed 
production  n  lating  to  tree  damage  and  a  pro- 
rata portion  f  f  the  premium  deposit  will  be 
returned  to  y^u. 

•.Deductiomi  for  Debt 

Any  unpail  amount  due  us  may  be 
deducted  froii  any  indemnity  payable  to  you, 
or  from  any  loan  or  payment  due  you  imder 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  (f  its  Agencies. 

7.  Insurance  Period 

For  the  18^  crop  year,  insurance  attaches 
at  the  time  the  Corporation's  insurance  offer 
is  accepted  by  the  insured.  For  the  1993  and 
1994  crop  years,  insurance  attaches  on  the 
December  1  prior  to  the  calendar  year  of 
normal  bloom,  and  ends  at  the  earliest  of: 

(a)  Total  destruction  of  the  citrus; 

(b)  Harvest  of  the  citrus; 

(c)  Final  afljustment  of  a  loss;  or 

(d)  The  daie  following  the  year  in  which 
the  bloom  is  normally  set  as  follows: 

(1)  August  Bl  for  Navel  oranges  and 
SouUiem  Caifomia  lemons; 

(2)  November  30  for  Valencia  oranges;  or 

(3)  ]uly  31  lor  all  other  types  of  citrus. 

8.  Notice  of  Damage  or  Loss 

(a)  In  casenf  damage  or  probable  loss: 

(1)  You  miBt  give  us  prompt  written  notice: 
(i)  After  insured  damage  to  the  citrus 

becomes  apparent  giving  the  dates  and 
causes  of  sudh  damage;  or 

(ii)  If  you  decide  not  to  further  care  for  or 
harvest  any  fart  of  the  insured  citrus  crop. 

(2)  You  miist  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  yof  anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  natice  must  be  given.  If  harvest 
will  begin  after  the  end  of  the  insurance 
period,  notice  must  be  given  on  or  before  the 
calendar  date  for  the  end  of  the  insurance 
period.         I 

(b)  You  mast  obtain  written  consent  from 
us  before  yo«  destroy  any  of  the  citrus  which 
is  not  to  be  harvested. 

(c)  We  may  reject  any  claim  for  indemnity 
if  any  of  the  requirements  of  this  section  or 
section  9  arelnot  complied  with. 


t.  Claim  for] 

(a)  Any 
besubmitti 
60  days  aftei 

(1)  Total 
unit 

(2)  Harvei 

(3)  The 
insurance 

(b)We 
you: 

(1)  Establ 
on  the  unit 


caJ 


Jty 

for  indemnity  oA  a  unit  must 
I  to  us  on  our  form  not  later  than 
I  the  earliest  of. 
tstruction  of  the  citrus  on  the 

I  of  the  unit;  or 

pndar  date  for  the  end  of  the 

"iod. 

I  not  pay  any  indemnity  unless 


h  the  total  production  of  citrus 
d  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  instired  (Buses  during  the  insurance 
period:  and 

(2)  Furnish  all  information  we  require 
concerning  tie  loss. 

(c)  The  inqemnity  will  be  determined  on 
each  unit  by: 

(1]  Multip^ing  the  insured  acreage  by  the 
production  g  larantee; 


(2)  Subtracting  herefrom  the  total 
production  of  dtr  is  to  be  counted  (see 
section  9.(f)); 

(3)  Multiplying  he  remainder  by  the  price 
election;  and 

(4)  Multiplying  his  result  by  your  share. 

(d)  If  the  infom  ation  reported  by  you 
under  section  3  o{  the  policy  results  in  a 
lower  premium  th  an  the  actual  premium 
determined  to  be  hie,  the  production 
guarantee  on  the  i  mit  will  be  computed  on  the 
information  repoi  ted,  but  all  the  production 
&t>m  insurable  ac  «age,  whether  or  not 
reported  as  inaun  ble,  will  count  against  the 
production  guarai  itee. 

(e)  If  a  determh  lation  is  made  that  fivst 
protection  equipn  ent  was  not  properly 
utilized  or  not  pre  periy  reported,  the 
indemnity  for  the  |unit  will  be  reduced  by  the 
percentage  of  pre  nium  reduction  allowed  for 
&t)st  protection  » juipment  You  must  at  our 
request  provide  i  s  records  showing  the  start- 
stop  times  by  dat !  for  each  period  the 
equipment  was  ui  ed. 

(f)  The  total  pr(  duction  (cartons)  to  be 
counted  for  each  pnit  will  include  all 
harvested  production  marketed  as  fr«sh 
packed  fruit  and  t  ill  appraised  production 
determined  to  be  narketable  as  fresh  packed 
fruit 

(1)  Any  produc  ion  will  be  considered 
marketed  or  mari  etable  as  fresh  packed  fruit 
unless,  due  to  ins  irable  causes,  such 
production  was  n  >t  marketed  or  marketable 
as  fresh  packed  f  uit 

(2)  In  the  abser  ce  of  acceptable  records  to 
determine  the  disposition  of  harvested  citrus, 
an  amount  of  citrus  equal  to  the  guarantee 
will  be  treated  asi  production  to  count  ' 

(3)  Appraised  p  reduction  to  be  counted  will 
include: 

(i)  Unharvestet  production,  and  potential 
production  lost  d  le  to  uninsured  causes  and 
failure  to  follow  r  icognized  good  citrus  grove 
practices; 

(ii)  Not  less  tha  n  the  guarantee  for  any 
acreage  which  is  ibandoned,  damaged  solely 
by  an  uninsured  ( ause  or  destroyed  by  you 
without  our  conw  nt 

V  (4)  Any  appraii  al  we  have  made  on  insiured 
acreage  will  be  o  nsidered  production  to 
count  unless  sudi  appraised  production  is: 

(i)  Harvested;  o  r 

(ii)  Further  dan  aged  by  an  insured  cause 
and  reappraised  1  ly  tis. 

(5)  Citrus  whici  i  cannot  be  marketed  due  to 
insurable  causes  will  not  be  considered 
production. 

(6)  The  amount  of  production  of  any 
unharvested  dtni  i  may  be  determined  on  the 
basis  of  field  app  aisals  conducted  after  the 
end  of  the  insurai  ice  period. 

(7)  If  you  elect  o  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  citrus  is 
damaged  by  hail  >r  fire,  appraisals  will  be 
made  in  aocordai  ce  with  Form  FCI-78, 
"Request  to  Excli  de  Hail  and  Fire." 

(g)  You  must  m  t  abandon  any  acreage  to 
us. 

(h)  You  may  no  i  stie  us  unless  you  have 
complied  with  all  policy  provisions.  If  a  claim 
is  denied,  you  ma  f  sue  ua  in  the  United 
States  District  Co  irt  under  the  provisions  of  7 
U.S.C  lS08(c).  Yo  II  must  bring  suit  within  12 


iW)Lmite,/M8/ 


WJlttM  7Rtf— 


'*>, 


monthaaf  the  rial 
received  by  yaa; 

(i)  We  have  a  polity  for  paying  yam 
indemnity  within  30  dayi  of  our  approval  of 
your  claim.  0*  anhv  al  •  Inal  la^aint 
against  us.  Wa  will  in  BO  instance,  be  liable 
for  *a  paynairt  of  danagesb  attanwy'a  feat. 
or  o«har  dkaiiaa  fti  aaiMcNaB  «Alk  aar  alate 


disapprova  suck  date.  Wa  «vML  U..,,^ 
pay  simple  InterastnaaifMtadaa  tha  aat 
indemnihr  ultimately  found  to  ba  due  by  us  or 
by  a  ftHi  lud^paaot  boat  and  iBBlaAng  tlM 
6l8t  day  after  tha  date  yott  sign,  date,  and 
»ubmRlaa»thBptop«liieoiiipieteddatmfor 
Rdr  fefob  if  ll»  faaaa»  far  our  Miaia 


inMBanHy  rem.  I 

tolima^pqrlaH»4 


fcUurata 


necessary  for  the  i 
the  indemnity. 

Tliatiitareat  rate  wfflba  that  established  by 
thaSeentafraflka'naaautrBirisrSoetlen 
12  of  the  Contract  Dispute*  Act  of  Mn  (41 
U.S.C  611),  and  published  in  the  Fadatal 

Raglster  semiannuaBy  a*  ar  aboot  fnaair  1 
and  July  1.  The  hiterest  rate  to  be  paid  on  any 

Memoitsrwn  vai7  wMh  tha  sate  aiBKNineed 
by  the  Secretatyaf  AaTwasuiy. 

(^  If  yoM  dian  disappear^  01  ase  ludidally 
declared  incompetent  ot  ff  you  aes  aa  aatily 
other  than  an  individual  and  such  entity  is 
disaolvad  after  dia  date  iasurancaattafihas 
for  any  cnqt  year,  any  indamnity  wOtba  paid 
to  the  person  determined  to  be  beneSdally 
entitled  thereto. 

(k)  If  you  have  other  fin  inmii-BivT^  gf^ 
damage  occurs  dtiring  Ae  insurance  period, 
and  you  have  not  elected  to  exchido  fce 
insurance  bom  this  policy,  we  will  b*  BaMa 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount 

(1)  Of  indemnity  determined  pursuant  to 
this  coattad  without  regard  toany  oth« 
iiuurance;  or 
^IBy  which  the  loss  from  fire  exceeds  the 

indemnity  pahf  or  payable  under  audi  odier 
insurance. 


ConWnorSiae 


Cbntainar  #5a„ 
Containar  #5e„ 
Coniainar  #59.. 
Contamar  #63. 


Foclfcapapaaarfthiai 

of  loos  from  foe  will  be  I 

between  tka  fair  mikat  valaa  of  tha 

produdion  on  the  unil  befim  tha  fin  and 
after  tha  fire. 


W^  nay  voM  *e  eoBlraet  oa  aO « 
insvvsd  wMtoat  aMbcliagyuMi  labMlrfar 
premiums  ar  waWag  any  rigK  I 

right  to  ooUed  aair  aoMual  daa  wit  I 

time.]««hn 

aayBatadalfaotaei 

talstina  to  tha  eoatiact  ftrii  wiAaaa  wiU 

be  aOsctivaaftartha  bi8taata«of  tha  crop 

year  wUh  Eespect  to  wbefa  sach  ad  ar 


»  you  Irananr  tsf  part , , 

Antes  the  crop  yaar.  yo*  BMry 

nf^  *•  ■•  faAaaritft  ^ 

onrfbnsand 

the  premium  L_  ___ 

transisfaa  or  boAu  Iba 

all  righto 


«(ttl 


12. 


You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval  The  assignee 
will  have  the  rightto  saha^  ths  laai 
and  forms  required  by  the  contrad. 


13.1  

TUsdPait]4 

Because  yott Barb* aU*  to  ssoovar all  or 
part  al  your  looa  frmn  soaMoaa  other  than  aa, 
yoa  snat  d»  ail  yau  aaa  to  psoassva  My  sa^ 
right.  If  wa  fay  yott  tor  your  I«sa»  than  your 
right  of  ncawary  will  at  our  opttoa  bokot  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 


Too  nmtkaap.  for  3  years  after  dte  ttae  of 
loss,  recordk  of  tha  hatwesttng,  storats. 
shipnant  sale,  or  othsr  dtspositkia  of  aff 
dtma  produced  on  each  unit  iachitfing 
separate  laeordl  showiag  tha  same 
infoimatiaa  for  proAidlaa  Ihwi  any 
uatosuradacaass.  FaHun  to  kaep  and 
Bafatata  sach  tacoeds  may.  at  out  optkm. 
result  incaacsOation  of  tha  coBtiactpite  to 
tbaoopyaar  to  aiUfih  the  taconfe  apply. 
asaigoBantof  psoduetiaa  toanitoby  us^or  a 
dateaaiaatkiii  iiat  BO  IndeauUy  iadaa.  Any 
pataon  daatgnatad  by  uaariO  hasa  aooesa  to 
sudi  records  and  the  grova  lor  purpnaas 
related  to  the  contract 

IS- Ufa  of  Contract:  CMKaOathn 

M  nta  GMsttact  arill  ba  to  aBlsct  far  tha 
arof  yaasalSBZ.  Uttand  »«,  and  toiv  aat 

(b)  If  you  dte  or  am  Hidaily  dsdand 
incompetent  or  if  you  an  an  entity  odier 
dian  an  individual  and  such  SBtHy  to 

thaoHift  the  aad  af  tha  baaaaea  period  ( 
crop  year) 

For  the  paipoaea  of  CaUfaota  I 
insurance: 
(a)  "Actuarial  tofr/e"— means  the  ibrms 

appraaed  by  as  aad  which  shotv  the  ( 

levels,  prsari 

indeaaMaa, 

untoaawhfa  acisags.  andsslated  I 

regardtotcHnislnauraaoalBthe< 

ft^'CMm't.aal 
type.  Bieans  the  steuifaid  uiatetow  far 
marketing  fresh  L 

bycitrBa4ipa.ialha( 

records  on  such  a  carton  baaia.  ^ 

will  be  converted  to  cartons  on  the  basis  of 
the  foDowfng  average  net  pounds  of  pecked 
fruit  in  a  standard  packed  carton: 


Ttapsrtnos  (Induiang  Tknpatoa)  •  MsmMn  oranges 


(c)  "Contiguous land"— msm^lmi 
which  fa  tcHEhing  at  any  poini  excqrt 
that  land  which  is  sepaoted  hf  oaiy  a 
public  or  private  right-of-way  will  be 
considered  contiguous. 

(d)  •X:euafy"'-taaaa0  tha  cauaty  showa  aa 
the  applfcatfon  and  any  addiUonal  land 
located  in  a  local  produdi^  vaa  baiderkif 
on  the  county  as  sho%vn  by  the  actuarial 
table. 

(e)  'Chip  year"— means  the  period 
beginning  with  the  date  Insurance  attaches  to 
the  dtona  crop  and  extemfaig  through  BonBal 
haiwest  ttaMw  end  wM  be  dssipiatod  by  the 

calendar  year  faBossiag  tta  yav  to  which  *e 
bloom  is  noraally  set 

(f)  "Direct  Mediterranean  fruit  fly 
damagr'^—mamam  Itm  actoal  physic^  damage 


to  the  dtsuaon  tha  unit  ediish  ceasoa  SMch 
dtrus  to  be  unmaricatoUa  and  will  not 
indude  unmarfcetability  of  sach  dtrus  as  a 
(firect  result  of  a  quarantine,  boycott  or 
refusal  to  accept  the  dtrus  by  any  enti^ 
without  regard  to  actual  phyaicd  •'-■--gT  to 
such  dtrus. 

bf  "TAirMMf '-Haeans  dke  sevemoe  of 
■atun  dtue  frna  the  tne  ddter  by  puUlag. 
picking;  or  by  nwi  liaiili  si  or  ehaadcal »— ■■# 

(h)  'YaaaivAfaocfaqgr''— awanathelmd 
classified  as  insurable  by  us  and  shown  as 
such  by  dtoactaarialtebfa. 

[H  "fasunad"— means  the  peeaon  who 
submitted  the  application  accepted  by  us. 

01  l^rroir'^— means  an  tndividuaL 
partnership,  assedetion,  corporation,  estate, 
trust,  er  oAer  tmsiiiess  enterprise  or  Kqprt 
entity,  aad  whamver  applicable,  a  State,  e 


political  subdivision  of  a  Statet  ( 
thereof. 

WSarriceo^/w- 

servidng  your  contrad  as  shown  on  the 
application  for  insurance  or  sach  other 
approved  office  as  may  be  saladed  by  you  or 
designated  Iq*  us. 

(1)  "Feooat"— meeaaa  peisoa  who  rente 
land  from  another  person  far  a  ahace  of  the 
dtnu  ot  a  shan  of  diB  proceeds  therefrom. 

(mf  "Vnif—mtaoM  aO  insurable  acreage  to 
the  county  of  any  one  of  the  citrus  types 
referred  to  to  section  2  of  this  poHcy.  located 
on  oentiguons  hnd  on  the  date  insurance 
attechee  far  the  crop  year  fll  fa  which  you 
have-a  N0  pereeat  sharer  er 

m  Which  is  owned  by  one  entity  and 
I  by  aaeiher  enti^  on  a  shan  I 


■SMS4         Fedteral  Regi»ter  /  Vol.  56^  No.  128  / 


Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  citrus  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

17.  Deeoiptive  Headiiigs 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

U.  Detominatioiis 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations  (7  CFR  400.  Subpart  ]]. 

19.Nolicet 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  nodce. 

Done  in  Washington,  DC  on  )ime  25, 1991. 
David  W.  Gabriel 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

IFR  Doc.  91-15776  Filed  7-2-91: 8:45  am] 
wiiiwo  cow  MIO-Oa-M 


FwiMrt  Horn*  Administrition 
7CFR  Part  1944 

Stction  502  Rural  Houaing  Loan 
PoNciaa,  Procaduraa  and 
Authofizationa 

AOINCV:  Fanners  Home  Administration, 
USDA. 

action:  Final  rule. 

auMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulation  regarding  rural  area 
classification  as  set  forth  in  section  715 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  which 
amended  section  520,  of  the  Housing  Act 
of  1949.  The  intended  effect  of  the  action 
is  to  grandfather  areas  classified  as  a 
rural  area  prior  to  October  1, 1990,  and 
determined  not  to  be  rural  as  a  result  of 
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data  receive  1  from  or  after  the  1990 
decennial  ce  isus. 
EFRCnvc  MTC  August  2, 1991. 
FOR  FURTHEH  INFORMATKM  CONTACT: 

Robert  Hall,  {Senior  Loan  Specialist 
Home  Ownership  Branch.  Single  Family 
Housing  Processing  Division,  FmHA 
USDA,  room  5344,  South  Agriculture 
Building,  Washington,  DC  20250. 
telephone  (202)  382-1474. 
aumcMCNi  uiv  mronMATiON:  This 
action  has  b  ien  reviewed  under  USDA 
procedures «  stablished  in  Departmental 
Regulation  1  >12-1  which  implements 
Executive  O  tier  12291,  and  has  been 
determined  o  be  nonmajor  because 
there  is  no  substantial  change  &t)m 
practices  under  existing  rules  that  would 
have  an  annual  effect  on  the  economy  of 
$100  million  jor  more.  There  is  no  major 
increase  in  oost  or  prices  for  consumers, 
individual  industries,  Federal.  State,  or 
local  government  agencies  or 
geographical  regions,  or  significant 
adverse  effebts  on  competition, 
employment  productivity,  innovation,  or 
in  tthe  abilitj  of  United  States-based 
enterprises  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets,     j 

Regulatory  Flexibility  Act 

La  Verne  Ausman,  Administrator  of 
Farmers  Home  Administration,  has 
determined  that  this  action  will  not  have 
a  significani  economic  impact  on  a 
substantial  lumber  of  small  entities 
because  the  regulatory  changes  affect 
FmHA  proo  issing  of  section  502  loans 
and  individi  tal  applicant  eligibility  for 
the  progran4 

EDvironmerital  Impact  Statement 

This  docifnent  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Fedetal  Action  significantly 
affecting  thi  quaUty  of  the  human 
environmeit.  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Public  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  AjFfected 

This  program  is  listed  in  the  catalog  of 
Federal  Doaiestic  Assistance  under  No. 
10.410.  Lowlncome  Housing  Loans 

(section  502  Rural  Housing  Loans]. 

I 
Intetgoven^nental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  related  notice  to  7  CFR  part  3015, 
subpart  V,  48  FR  29115,  June  24. 1983, 
this  program/activity  is  excluded  &t)m 
the  scope  o  Executive  Order  12372 


which  requires  ii  tergovemmental 
consultation  wit!  i  State  and  local 
officials. 

Discussion  of  Pn  posed  Rula 

The  proposed  iile  published  in  the 
Federal  Registar  [56  FR  13085)  on  March 
29. 1991.  provided  for  a  3(Mlay  comment 
period  ending  Aaril  29. 1991.  No 
comments  were :  eceived. 

List  of  Subjects  in  7  CFR  Part  1944 


improvdment  Loan  programs — 

cor  tmunity  development. 
modert  te  income  housing — 
hpmes.  Mortgages.  Rural 


Home 
Housing  and 
Low  and 
Rental,  Mobile 
housing  and  Subbidies^ 

'  Therefore,  pai^  1944.  Chapter  XVm, 
title  7,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1944— HC  USING 

1.  The  author!  y  citation  for  part  1944 
continues  to  read  as  follows: 

AudMrity:  42  U.I  LC 1480. 5  U.S.C.  301. 7 
CFR  2.23, 7  CFR  2.  D 

Sul)part  A— Sac  Hon  502  Rural  Houaing 
Loan  Polidaa,  F  rocaduraa,  and 
Authoftiationa 

2.  Section  194^.10  is  amended  by 
adding  paragrapp  (a)  (3)  to  read  as 
follows: 


{1944.10    Runrti 

ta)*  •  • 

(3)  An  area  cli  issifiedas  a  rural  area 
prior  to  October  1, 1990,  with  a 
population  excei  iding  10,000,  but  not  in 
excess  of  25,000  which  is  rural  in 
character,  and  h  as  a  serious  lack  of 
mortgage  credit  for  lower  and  moderate- 
income  families.  This  is  effective 
throui^  receipt  i  >f  the  decennial  census 
data  in  the  year  2000. 


Dated:  May  15,  :991. 
La  Verne  Ausman , 
Administrator,  Pafmera  Home 
Administration. 
[FR  Doc.  91-15728 
HLUNQ  COOK  1410^  r-M 
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FEDERAL  TRADE  COMMISSION 


16 CFR  Part: 


Rulaafor 
Conaum|>tlon 
Labeling  and 


Energy  Coat  and 
Uaad.ln 
of  Conaumer 
the  Energy  Policy 
Aet;Rangeeof 
Comparability  lor  Fumacea 

AOENCV:  Federa  Trade  Commission. 


ACTION:  Final  rule. 


summary:  The  Federal  Trade 
Commission  announces  that  the  present 
ranges  of  comparability  for  furnaces  will 
remain  in  effect  until  new  ranges  are 
published. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model  The  Commission 
publishes  the  ranges  annually  in  the 
Fedetal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 
more  from  the  previously  published 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  diat  the  prior  range  will  be 
applicable  until  new  ranges  are 
published.  The  ranges  of  efficiencies  for 
furnaces  have  not  changed  by  as  much 
as  15%  since  the  last  publication. 
Therefore,  the  ranges  published  on 
Mardi  1. 1990  remain  in  effect  until  new 
ranges  are  published. 

■FFECTWE  DATC  July  3, 1991. 

FOR  RIRTHER INTORMATION  CONTACT: 

fames  Mills.  Attorney.  202-326-3035. 
Division  of  Enforcement.  Federal  Trade 
Commission.  Washington.  DC  20580. 
StIPPLaMeNTARV  INFORMATION:  On 

November  19. 1979.  the  Commission 
issued  a  final  rule  *  covering  seven 
appliance  categories,  including  furnaces, 
llie  rule  requires  that  energy  costs  and 
related  information  be  disclosed  on 
labels  and  in  retail  sales  catalogs  for  all 
furnaces  presently  manufacture 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  usage  information.  If  a 
covered  product  is  advertised  iif  a 
catalog  from  which  it  may  be  purchased 
by  cash,  charge  account  or  credit  terms, 
then  on  each  page  of  the  catalog  that 
lists  the  product  shall  be  included  the 
range  of  estimated  annual  energy  costs 
for  the  product  The  required  disclosures 
aiid  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  test  procedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  rule. 

Segtion  30S.8(b)  of  the  rule  requires 
manufacturers  to  report  die  energy 
usage  of  their  models  annually  by 
specified  dates  for  each  product  type.* 
Because  manufacturers  regtilariy  add 
new  models  to  their  lines,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 


'  44  FR  66488. 18  CFR  part  305  (Nov.  IB.  1079). 
■  Reports  for  ftuiwce*  are  doe  by  May  1. 


comparability  are  calculated  is  subject 
to  change. 

To  keep  the  required  information  in 
line  with  any  changes  that  may  occur, 
the  Commission  is  empowered,  under 
S  305.10  of  the  rule,  to  publish  new 
ranges  (but  not  more  often  than 
annually]  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
must  publish  a  statement  that  the  prior 
range  or  ranges  remain  in  effect  until 
new  ranges  are  published 

The  annual  reports  for  furnaces  have 
been  received  and  analyzed  and  it  has 
been  determined  diat  neither  the  upper 
nor  lower  limits  of  the  ranges  for  this 
product  category  have  dianged  by  15% 
or  more  since  the  last  publication  of  the 
ranges  on  March  1, 1990.' 

In  consideration  of  the  foregoing,  the 
present  ranges  for  furnaces  vriH  remain 
in  effect  until  the  Commission  publishes 
new  ranges  for  these  products. 

List  of  Subjects  in  16  CFR  Part  305 

Advertising,  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  follows:  ~ 

Authority:  Se&  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-183)  (1975),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  Pub.  L  95-619) 
(1978).  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L 100-12)  (1987).  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  1988  (Pub.  L 100-357)  (1968). 
42  U.S.C.  8294:  sec.  553  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

By  direction  of  the  Commissioa 
DafiaUS.aaik. 
Secretary. 

(FR  Doc.  91-15802  Piled  7-2^91: 8:45  am]    - 
enxiNQ  ooof  srss^i-n 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Statement  of  Organiatlon  and 
Function 

AOENCv:  Consumer  Product  Safety 

Commission. 

action;  Final  rule. 

MMMARv:  The  Consumer  Product  Safety 
Commission  is  amending  its  statement 
of  organization  and  functions  to  reflect 
changes  in  die  Commission's 
organization,  the  change  in  the 
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^ 


Commission's  quorum  for  transacting        j 
business  made  by  the  Consumer  Product    ' 
Safety  Improvement  Act  of  1990.  as  well 
as  editorial  and  address  changes  made 
since  the  changes  published  December 
2Z  1989.  54  FR  52776. 

■Fncnvt  DATE  July  3. 1991.  i 

AOORcaata:  Consumer  Product  Safety 
Commission.  Office  of  the  Secretary, 
Washington,  DC  20207. 

FOR  niRTNCR  MTORMATION  CONTACT 
Joseph  F.  Rosenthal,  Office  of  the 
General  Counsel  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207,  telephone  301-492-0980. 

SUWLeMCNTARV  WiFORMATION.  SecUon 

1000.20  describes  the  new  Office  of  the 
Budget  and  §  lOOOJn  describes  the  new 
Office  of  Hazard  Identification  and 
Reduction.  These  Offices  replace  the 
former  Office  of  Program  Management 
and  Budget 

The  former  Directorate  for 
Compliance  and  Administrative 
Litigation  has  been  renamed,  without 
change  of  function,  to  the  Office  of 
Compliance  and  Enforcement 

Section  1000.12,  Organizational 
Structure,  has  been  revised  to  show  the 
new  reporting  relationships  resulting 
from  the  creation  of  the  Office  of  Hazard 
Identification  and  Analysis,  which 
supervises  the  directorates  for 
Epidemiology,  Economic  Analysis. 
Engineering  Sciences,  and  Health 
Sciences,  that  previously  reported 
directly  to  die  Executive  Director. 

Section  1000.4  has  been  changed  to 
note  that  the  Commission's  Regional 
Centers  serve  territories  as  well  as 
states,  and  to  include  the  9-digit  postal 
codes  of  the  Regional  Centers. 

Section  1000.9  has  been  changed  to 
show  that  two  members  constitute  a 
quorum  when  the  Commission  has  only 
three  members. 

Certain  qualifying  language  has  been 
removed  from  §  1000.17  to  better  reflect 
the  independent  authority  of  the 
Inspector  General. 

Section  1000.18  has  been  substantially 
rewritten  to  provide  a  fuller  explanation 
of  the  functions  of  the  Office  of  Equal  ' 
Employment  and  Minority  Enterprise. 
Section  1000.29  has  been  changed  to 
show  that  the  Directorate  for 
Administration's  role  in  records 
management  is  focused  on  records 
disposition  services. 

Section  1000.30  has  been  revised  to 
indicate  that  the  Directorate  for  Field 
Operations  provides  direction  and 
leadership  to  all  field  employees,  and 
not  just  to  Regional  Center  Directors. 

Editorial  changes  have  also,  been 
made  in  various  sections 


Since  thk  rale  frialM  Mlaly  te 
JBtemal  iignnry  imiefHneat  parwiaiit 
to  S  USJC  553(b).  aetke  inri  othnr 
public  jirooediires  «i«  not  reqidred  flBd 
it  w  affective  iBuaedtetely  tifom 
publication  in  the  Federal  nulitoi 
Further,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flesdbi&ty  Act, 
5  US£.  m-mz.  and,  tfHM.  is  exempt 
from  die  provnieoe  ef^  Act 

List  of  Subjects  in  16  CFR  Part  lew 

Organization  and  Functions 
(GovMMoent  Agenda^ 

Data4:)aea.lfln. 
Sadjre  B.  DuflB, 

ctStfetjr 


AccordiQgly,  16  CFR  part  noo  is 
revised  to  read  as  foOows: 


PART^ 

ORGANIZATION  AND  FUNCTIONS 

Sec. 

lOOai  Hm  CnmmiarioB. 

10002  Laws  administered. 

10003  Hodine. 

10004  Comininlon  radmses. 

10005  Mitiau. 
lOQOJB  Conmiutea  dadftaas  a«i 
100O7  AdwiMry  opinioDa  aad 

iatopretatiaas  of  regttlatioas. 
lOOOA   Meetings  and  hearings:  public  aetiGe. 
100O9    Quorum. 

1000.10    The  Qiainnan  and  Vice  Chairman. 
lOOOIl    Delegation  of  fonctionB. 
1000.12    Oigenizationri  «traetare. 

100013  Oinctives  tystan. 

100014  OfBoeoftbeGeBecdConueL 
lOOOU    OffioeefCoogMMianrifleUtJaM. 
lOOOie    Office  ol  the  Secretaiy. 

100017  OfRce  of  the  Inspector  GenetaL 

100018  Office  of  Equal  Gmptoymeat 
Opportunity  and  Minority  Enterprise. 

1000.19    Office  of  dteExecntivelKrector. 
lOOOZO   Office  of  the  ladget 
1000.21    Office  of  HaxardidentificatioB^I 
ReductioH. 

100022  Office  of  Planning  and  Evaioatioo. 

100023  Office  of  hiformation  and  PiMc 
Affairs. 

109OM    Office  of  Compbanoe  and 

Enforcement. 
1000.25    Directorate  for  Epidead^sgy. 

100028  Directorate  for  ficonoadc  Aaalysia. 
100027    Directorate  for  Fnginnnrii^ . 

Scienoec. 
1000.28    Directorate  for  Healfii  Sciences. 

100029  Directorate  for  Administration. 

100030  Directorate  for  neid  Operations. 
AudMcity:  5  U.S.C  »2(a). 


91000.1 

(a)  The  Consumer  I^odoci  Safety 
Commiaaian  is  aa  iadependent 
regulatory  agency  wbrdi  was  ionBed  on 
May  14, 1S73.  under  the  pwisiaiuas  of  the 
Consumer  I^oduct  Safety  Ad  (M>.  L. 
92-573. 66  StaL  1207,  as  imrindrii  (IS 
U.S.C.  2051  et  teq^y.  The  ptupoaes  «f 
the  Commission  under  the  CBSA  j 


(IJ  To  pretw  t  the  public  agaiBst 
unreasonable  i  isks  of  injury  associated 
wi&  cooenmei  fraducts; 

(2)  To  aasiet  joonsuaiers  in  evaluatiqg 
the  noimwraliie  safety  frf  rmisamrf 
producta:       I 

(3)  To  deveUp  uniform  safety 
staadards  for  Consumer  ^oducts  and  to 
miniBiize  fionflctiBg  State  aad  local 
regulatioas;  aqd 

(4)  To  promote  research  aad 
Invoatigatien  into  the  causes  aad 
prevention  of]  rodHClHidated4featha, 
illnesses,  and  ojuiiea. 

(bj  The  Csa  iniaaioB  is  oompoeed  of 
five  members  i  ^pointed  by  the 
Presideat.  fay  <  ad  with  the  adi^oe  and 
consent  of  the  ieaate.  for  taraas  cf  seven 
years. 

The  Commii  sion  administers  five 
acts: 

(a)  The  Com  umer  Product  Safety  Act 
(Pub.  L.  92-573  66  StaL  1207,  as 
amended  (15 1  .S.C.  2051.  et  seq.]}. 

(b)  The  Flan  mable  Fabrics  Act  (Mb. 
L  90-160. 67  S  at  111.  aa  amraded  (IS 
U.S.C  1191,  et  leq.)). 

(c)  The  Fedfl  ral  Hazardous  Substaaoes 
Act  (Pub.  L  88  -613. 74  Stat.  380.  ^ 
amended  (15  U.S.C.  1261.  et  seq.)). 

(d)  The  Poisen  Prevention  Packaging 
Act  of  1970  (P*.  L  91-801, 84  Stat  »7a 
88  Maeaded  (IS  U.S.C  1471.  et  aeq.)|. 

(e)  The  Reir  jerator  Safety  Act  of  1956 
(Pub.L&4-93C  7eStat953.(lSU.8.C 
1211.  et  seq.)}. 


free  telephone 
public  can  coi 
Commission. 
SO  states  is  1 
2772) 
(b)  The  Co! 


SMOoa 

(a)  The  Coi^nissiao  operates  a  toll- 
le  1^  v^ydi  the 
lunicate  with  the 
!  number  for  uae  ia  all 
;(l-800-«36- 


ssion  also  operates  a 
toll-free  Hotline  by  which  deaf  or 
speech-impaired  persons  can 
communicate^  teletypewriter  wifli  fl»e 
Commission,  'ahe  teletypewriter  mimhar 
for  use  in  all  slates  except  Maryland  is 
1-600-638-6276.  The  teletypewriter 
number  for  usS  in  Maryland  is  1-600- 
492-6104. 


f  1000.4 

(a)  The  prin^pal  offices  of  the 
CommisaiaB  ai  e  at  5401  Westbard 
Avenue,  Bethe  ida,  Maryland.  AH 
written  commi  nications  with  the 
i>omuii8Sion  sMouid  tw  addressed  to  the 
Consumer  A«4uct  Safety  Goauaission, 
WasbfaigtaB,  uC  20607,  unless  otherwise 
specifically  deeded. 

(b)  The  Coaanission  has  3  Regtoml 
Centers  wfaicfa  are  located  aft  the 
following  addssses  and  whidi  serve  the 
states  and  ten  tories  indicated: 


(1)  Central  Regie  nal  Center.  230  Saath 

nUnois  606p4-160t;  Alabma.  O 
nhnais.'^lndiaaa.  Ia  nra.  Kansas. 
Keatocky,  Mi^jga  i.  Ifinoesota. 
Missiraililii.  Misso  iri.  Nebraska.  North 
Dakota.  Ohio,  Soul  h  Dakota,  Tenneasee 
and  Wisoonsin. 

(2)  Eaatera  Ke^c  aal  Centor,  6  Week! 
Trade  Goiter,  Veai  ySteet.  Room  301. 
New  Yoii.  New  Yi  A  ie04»-€9ak 
Coimecticut,  Delai  rare.  District  of 
Columbia,  Florida.  Makie.  Maiylaad. 
Massacfauaetts,  Ne  Mr  Haaapshiiv,  New 
lersey.  New  Yorit.  North  Quoliaa, 
Penn^vaaia.  Pueato  Rico,  Rhode 
Island.  South  CaroliBa.  VenaoiA 
Virginia,  West  Vii^Bia.  and  Vix^ 
Islmds.  T 

(3)  Western  Res  9Bal  Cartea,  US. 
Customs  Heuae,  5S  S  Battery  St,  Rooib 
415,SaaFf«nciaco  California  «4U-a8«; 
Alaska,  Americas 

Arkansas.  Califonia,  Cderado,  Guav, 
Hawaii,  Idafaa  Loi  iaiana.  Montaaa. 
Nevada,  New  Mex  co,  OHahnnw. 
Oregon,  Texas!  Ut^h.  Washington,  i 
Wyoming. 


to  issue. 


81006J 

.    Any  interested 

the  Conmiissian 

revoke  a  rale  or  BB^ufetaon 

a  written  request 

Consumer 

Washington.  DC  21)207, 

iwwOA   wnmiesv  m  uVviemieanQ 


acting  in  an  officia 


p  erson  may  petition 
mend,  or 
bysdnaitting 
the  Secretary, 
Rt)duct  [Safety  Coawaission. 


(a)  Each  dedsioi  cf  the  Commission, 


capadty  as  a 


collegial  body,  is  r  iconfed  in  KGnutes  of 
Commission  meetii  igs  or  as  a  separate 
Record  of  Gommisi  lion  Action.  Coiries  of 
Minutes  or  of  a  Re  lord  of  Commiasion 
Action  may  be  dbt  tined  upon  written 
request  frtun  ihe  St  cretaiy.  Consumer 
Produd  Safety  Coi  indssion, 
Washington,  DC  21 207,  or  may  be 
examined  in  the  public  reading  room  at 
Comndsrion  headouartecs.  Requests 
should  identify  ^elsubject  matter  of  the 
Commission  action  and  the  approximate 
date  of  the  Commi^ion  action,  if 
known. 

(b)  Odier  recordi  fai  the  custody  of  (he 
Conunission  may  I  e  requested  in 
writing  from  (he  O  Bee  of  the  Secretary 
pursuant  to  the  Co  mnission's 
Procedures  for  Disi  sosure  vt  ProdndioB 
of  Infonnation  mid  tr  fbs  A'ueduiu  of 
Infoimation  Ad  (K  >  CFR  part  tOlQ. 


{10007 

■iwi  INwaana  Of 

I  Advuaij  tqakiom.  Upon 


(a) 
request,  the  Gener4l 
written 
the  ads  the 


tifrnttea 

Counsel  provides 

advisoiy  opinions  iateqaratiiq 


_gedjglja^  /  Vd.  Sg.' Ko.  m  /  W4ditfefcd^y.  ^^J^^  ^^^ 


Advisory  opinions  represent  the  legal 
opinions  of  die  General  Counsel  and 
may  be  changed  or  siq>erseded  by  the 
Commission.  Requests  for  issuance  of 
advisory  opinions  should  be  sent  to  ±e 
General  Counsel  Consumer  Produd 
Safety  Commission,  Washington,  DC 
20207.  Requests  for  copies  of  particular 
previously  issued  advisoiy  (pinions  or  a 
copy  of  an  index  of  such  opinions 
should  be  submitted  to  the  Office  of  the 
Secretary,  Consumer  Produd  Safety 
Commission,  Waahington.  DC  20207. 
(b)  tnterpntationa  of  regulationa. 
Upon  written  request,  the  Assistant 
Executii«  Director  for  Gonq>liance  and 
Enforcement  wiU  issue  written 
interpretations  of  Commission 
regulations  pertahiing  to  the  safety 
standards  and  the  enforcement  of  diose 
standards.  Interpretations  of  regulations 
represent  the  interpretations  of  the  staff 
and  may  be  changed  or  superseded  by 
the  Commission.  Requests  for  such 
interpretations  should  be  sent  to  the 
Assistant  Executive  Director  for 
Compliance  and  Enforcement  Constmier 
Product  Safety  Commission, 
Washington.  DC  20207.  Requests  for 
interpretations  of  administrative 
regulations  (e.g..  Freedom  of  Injformation 
Ad  regulations)  should  be  sent  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 

S1000J   Meetings  and  hearings;  pubis 


(a)  The  Commission  may  meet  and 
exercise  all  ito  powers  in  any  place. 

(b)  Meethigs  of  die  Commission  are 
held  as  ordered  by  the  Commission  and, 
uidess  odierwise  ordered,  are  held  at  die 
principal  office  of  die  Commission  at 
5401  Westbard  Avenue,  Bediesda. 
Marjrland.  Meetings  of  the  Commission 
for  the  purpose  of  joindy  conducting  the 
formal  business  of  the  agency,  including 
the  rendering  of  offidal  decisions,  are 
generally  aimounced  in  advanced  and 
open  to  the  public  as  provided  by  the 
Government  in  the  Sunshine  Act  (5 
U.S.C  552b)  and  the  Commission's 
MeeUngs  Policy  (16  CFR  part  1012). 

(c)  The  Commission  may  condud  any 
hearing  or  other  inquiry  necessary  or 
appropriate  to  ito  functims  anywhere  in 
the  United  States.  It  will  publish  a  notice 
of  any  propoaed  hearing  in  die  Federal 
R^Mar  and  wiU  afford  a  reasonable 
opportunity  for  toterested  persons  to 
present  relevant  testimony  and  data. 

(d)  Notices  of  Commission  meetings. 
Commission  hearings,  and  odier 
Commission  activities  are  publtohed  in  a 
Public  Calendar,  as  provided  in  die 
Commission's  Meetings  Policy  (16  CFR 
part  1012) 


fiooot 

lliree  memben  of  the  Conunission 
constitute  a  quorum  for  the  transaction 
of  business.  If  there  are  only  three 
members  serving  on  die  Commission 
because  of  vacandes,  two  members 
constitute  a  quorum.  If  there  are  only 
two  members  serving  on  the 
Commission  because  of  vacandes,  two 
memben  constitute  a  quorum,  but  only 
for  sbcmondis  from  the  time  the  number 
of  membm  was  reduced  to  two. 

11006.10   The 


(3)  Directorate  for  Healdi  Sdences; 

(4)  Diredorate  for  Engineering 
Sdences. 


(a)  The  Chairman  is  die  prindpal 
executive  officer  of  the  Conunission  and, 
subjed  to  die  general  polides  of  die 
Commission  and  to  such  regulatory 
decisions,  findhigs,  and  detenninations 
as  the  Commission  is  by  law  authorised 
to  make,  he  or  she  exercises  all  of  die 
executive  and  administrative  functicms 
of  the  Commission. 

(b)  The  Commission  aimually  electa  a 
Vice  Chainnan  to  ad  in  the  absence  or 
disabUity  of  the  Chairnian  or  in  case  of 
a  vacancy  in  the  Office  of  die  Chairman. 

f  1000.11   DslsgaMon  of  functions. 

Section  27(b)(9)  of  the  Consumer 
Produd  Safety  Ad  (15  U.&C  2076(b)(9)) 
authorizes  the  Commission  to  delegate 
any  of  ito  functions  and  powers,  other 
than  die  power  to  issue  subpoenas,  to 
any  officer  or  employee  of  the 
Commission.  Delegations  are  published 
in  the  Commission's  ENrectives  System. 

S 100012   Orgsmaationai  structure. 

The  Consumer  Produd  Safety 
Commission  is  composed  of  the 
principal  unite  listed  in  this  section. 

(a)  The  following  unito  report  diredly 
to  the  Chairman  of  the  Commission: 

(1)  Office  of  die  General  Counsel: 

(2)  Office  of  (Congressional  Relations: 

(3)  Office  of  die  Secretary; 

(4)  Office  of  the  Inspector  General: 

(5)  Office  of  Equal  Enqiloyment 
Opportunity  and  Minority  Enterprise; 

(6)  Office  of  the  Executive  Director. 

(b)  The  following  unito  report  (tirecdy 
to  the  Executive  Director  of  the 
Commission: 

(1)  Office  of  die  Budget 

(2)  Office  of  Hazard  Identification  and 
Reduction; 

(3)  Office  of  Information  and  Public 
Affaire; 

(4)  Office  of  CkHnpliance  and 
Enforcement 

(5)  Directorate  for  Adndnistration; 

(6)  Directorate  for  Field  Operations. 

(c)  The  following  unite  report  diredly 
to  the  Assistant  Executive  Director  for 
Hazard  Identification  and  Reduction: 

(1)  Directorate  for  Epidemiology; 

(2)  Directorate  for  Economic  Analysis: 


I100O1I 

The  Commission  mahitains  a 
Directives  System  which  contains 
delegations  of  audiority  and 
descriptiotu  of  Commission  programs, 
polides.  and  procedures.  A  complete  set 
of  directives  is  available  for  inspection 
in  die  public  reading  room  at 
Commission  headquarters. 

11000.14  OMoeof«wQanar«iOounssL 

The  Office  of  die  General  Counsel 
provides  advice  and  counsel  to  die 
Commissionen  and  organizational 
componento  of  the  Commission  on 
matten  of  law  arising  from  operations 
of  the  Commission.  It  prepares  the 
Commission's  legislative  program  and 
commento  on  relevant  legislstive 
proposals  originating  elsev^re.  The 
Office,  in  conjunction  with  the 
Department  of  fustics,  is  responsible  for 
the  condud  of  all  Federal  court  litigation 
to  wrhich  the  Commission  is  s  party.  The 
Office  also  advises  die  Commission  on 
administrative  litigation  mattera.  The 
Office  provides  finial  legal  review  of  and 
makes  recommendations  to  the 
Commission  on  pn^iosed  produd  safety 
standards,  rules,  regulatioos.  petition 
actions,  and  substantial  hazard  actions. 
It  also  provides  legal  review  of  certain 
procurement  personnel,  and 
administrative  actions  and  drafto 
documents  for  publication  bi  the  Federal 
Register. 

f  1000.15   OffleeofCongrsesional 


The  Office  of  Congressional  Relations 
is  the  prindpal  contact  widi  die 
committees  and  memben  of  Congress.  It 
perfonns  liaison  duties  for  the 
Commission,  provides  information  and 
asstotance  to  Congress  on  matten  of 
Commtosion  policy,  and  coordinates 
testimony  and  appearances  by 
Commissionen  and  agency  personnel 
before  Congress. 

11000.16   OftieeodtieSeoretary. 

The  Office  of  the  Secretary  prepares 
the  Commission's  agenda,  sdiedides  end 
coordinstes  Commission  business  st 
offidal  meetings,  cmd  records,  issues, 
and  stores  the  offidal  records  of 
Conunission  actions.  The  Office 
prepares  and  pubUshes  die  Public 
Calendar  under  the  Conunission's 
Meetings  Policy.  The  Office  exerdses 
joint  responsibility  with  the  Office  of  the 
General  Counsel  for  the  interpretation 
and  application  of  the  Privacy  Act 
Freedom  of  Infonnation  Act  and  the 
Government  in  the  Sunshine  Ad.   nd 


/  VoL  5a  No.  128  / 


)u!lf  S,  tatil  f  Jtties  and  1tt|  idttten 


preiMiet  leportB  fequind  by  Iheae  acts. 
It  issues  Cnmiiiigiioa  dwriiinin.  ordeti, 
rules,  and  other  official  documents, 
including  Federal  Regjstar  notices,  for 
and  on  behalf  of  4ie  Goondssion  and 
controls  tbeuaeof  teCaamitnioaseaL 
The  SecRtarjr  tt^te  OoHBiriaiiaa  afao 
serves  as  theagency't  Advimy 
CoBmittee  JyfasMBBxneDt  OffioeE,  and  it 
mponnie  xor  iBBHigiig  the 
estafaliiiniient,  prooedives,  aad 
accomplishments  of  aH  adtiiaMy 
committees  utilised  by  te  Ccmunisaion. 
The  Office  supervises  and  administers 
the  dockets  of  ad)Qucutivi!  proceedfaigs 
before  the  CoaniatiaB.  The  OBkse 
main  tarns  the  neovds  «f  contfnaing 
guaranttea  of  coBpiianoe  with 
applicable  staadaids  of  ftommafaiHty 
issaed  aader  the  Flammable  Fabrics  Act 
fFFA)  whidi  are  filed  with  tfae 
Commission  in  aoooidance  wMi 
3rovi8ioBi  of  sectioD  8(a)  «f  the  FFA  (IS 
•J.S.C  1197(a)).  l^Mn  reqwst,  the  Office 
3f  the  Secretvy  provides  appropriate 
arms  to  persons  and  Srds  ■*M«ti««';j  to 
axecote  ciwitiHiiIng  gnarautiea  under  ibe 
^A  Hie  Office  also  nqwrvises  and 
administers  tfae  pal^  leading  Toora. 

H000L17   OffleeoflhalnapaetorOananL 

The  Office  of  the  laspector  General  is 
an  independent  office  established  under 
ihe  provisions  of  the  In4>ector  General 
Act  of  1978. 5  U3.C  ApiMBduc  as 
amended  by  the  Inspector  General  Act 
Amendments  of  1888.  This  Office 
independently  initiates,  coodacts, 
si^iervises,  and  coordiDates  audita, 
operations  reviews,  and  investigations 
of  Commission  programs,  activities,  and 
operations.  Reporting  oriy  to  the 
Chairman,  and  under  his  or  her  general 
snpervisian,  tfae  Office  abo  OAkes 
recommendations  to  promote  ecouemy. 
efficiency,  and  effectiveness  within  tiw 
Commissioa's  programs  and  (q)eratiaaa. 
The  Office  receives  and  investigates 
complaints  or  ii^nnatiaa  ooaoeming 
possible  violatians  of  law,  rales,  or 
regulations,  mismam^ement,  abuR  of 
authority,  and  waste  of  fands.  It  reviews 
existing  and  proposed  le^slation 
coticeming  the  economy,  efficiency,  and 
e^ectiveness  of  such  legislation  on 
Comnussion  operations. 

S  1008.18   Office  of  Equal  Eavloynsnt 
Opportunity  and  Hbiortty  Entefprtoe. 
The  Office  of  Equal  Employment 
Opportunity  and  Ifinerity  Enterprise 
assures  compliance  widi  all  laws  and 
regulations  relating  ts  equal 
employment  (^ipartunity  ia  accordance 
with  the  Equal  Employment  Act  of  1972. 
29  CFR  part  1613.  and  secticm  8(a1  of  the 
Small  Business  Act.  T%e  Office  reports 
directly  to  the  Chairman  and  proiddes 
advice  to  the  Chairman  and  Commission 


staff  on  EEO  n  atters  and  Ifa  agen^ 
Procwrpment  B  rferenoe  PragMB.  The 
Office  manafPi  i  die  diacriminatian 
complaint  pro(  esa.  A.e  Upward  Mobttity 
Program,  the  s  ly-iB-achool  prqgnat 
and  othcf  ^>ec  al  en^ihasis  activities 
having  to  do  w  Ih  affirmative  aoticm 
employment  practices.  The  Office  makes 
recoBomeadatienfl  to  the  ChaifiBan  on 
ways  to  prorao^  equal  opportunity  in 
order  to  eniifvntm  the  Commissioa's  EEO 
postiu'e. 


S  1000.18  ofm>af«wJ 

The  Executi'  e  Director  with  the 
assistance  of  t  le  Deputy  Executive 
EHrector.  oada  tfae  broad  direction  of 
the  Chainnan  i  ad  in  accordance  with 
CommissioB  p4  lUcy.  acts  as  the  <^ef 
operating  maniger  of  the  agency, 
supporting  the  development  of  ike 
ageacy's  badgat  and  operating  plan 
before  and  afti  r  CommiasioB  ^)proval, 
and  managing  he  execution  ^  those 
plans.  Tlie  Exe  »tive  Directer  has  direct 
line  «ith<Mity  4  ver  the  foHowiag 
dii«ctorates  ai  d  offices:  Hie  Directcnate 
for  AdBiinistianon  and  the  DirecUwate 
for  Field  Operations;  the  Office  of  the 
Budget,  die  CHice  of  Hazard 
Identification  and  Redaction,  the  Office 
of  Information knd  Public  Affairs,  and 
the  Office  of  C  impiiance  and 
Enforcement 

S1000.20   Offli  I  Of  tfae  Budget 

The  Office  e  the  Budget  is 
responsible  foi  overseeing  the 
development  a  '  the  Commission's 
budget  1^  Once,  in  ooRsnhation  with 
other  offices  aad  directorates,  prepares, 
for  the  Commi|8ian'8  approvaL  te 
annual  tnidget  requests  to  Confess  and 
the  Office  of  hAiaagement  and  Budget 
and  the  operating  plans  for  eadh  fisod 
year.  It  maaagas  the  execution  itf  the 
CoBnaisHioB's  budget  The  Office 
recommends  to  the  Office  of  the 
ExecBtive  Director  actirais  to  enhance 
effectiveness  of  the  Commission's 
programs  and  activities. 

9100021    Offl^s  of  Hazard  JdanWicatioa 
and  Reduction. ; 

The  Office  of  Hazard  Identi&»tioB 
and  Reductioiii  under  the  direction  of 
the  Assistant  I  xecutive  Director  for 
Hazard  Identif  cation  and  Reduction,  is 
responsibie  tot  managing  Hie 
Commission's  iazard  IdentiHcatioa  and 
Analysis  Progmm  and  its  Hazard 
Assessment  and  Reduction  Program. 
The  Office  leparts  to  the  Execative 
Director,  and  Uas  line  aathority  «ver  the 
Directorates  w  Epidenuok^, 
Economic  Analysis,  Eagineeriag 
Sciences,  and  Health  Sciences.  The 
Office  develops  strategies  for  and 
implements  th  agency's  i^iwatiag  plans 


for  these  twohazei  d  pragnaM.  lids 
includes  the  ooHadi  iea  and  analysis  af 
data  to  identify  hai  ards  and  haaard 
patteraa.  the  imple;  Bentation  of  tte 
Commissiai's  seie  y  standards 
developmeBt  profei  :ts.  the  coordinatiea 
of  vdnataiy  stancfa  rds  activities  and 
intematianal  liaiso  i  activities  releted  to 
consumer  product  ]  afety.  end  providiog 
overall  direction  a  devaluation  of 
prajeots  invdving  1  iazard  analysis,  data 
collection.  emwuJng  hazards,  mandatory 
and  vohmtaiy  staapards,  petitions,  and 
labeling  roles.  The  Office  assures  that 
relevant  technical,  environmental 
economic  and  sod  dm^Mcts  of  projects 
are  comprehensive  y  and  objectively 
presented  to  the  C(  mmission  for 
decision. 

S  I000i22   Otllce  of  Planning  and 
Evstaetton. 

The  Office  of  Pla  oning  and  Evahiation 
reports  to  the  Exec  itive  Directer  and  is 
responsible  ior  the  Commission's 
planning  and  evalv  ition  activities.  It 
develops  integrate) ,  short  and  long  range 
plans  for  achieving  the  Commission's 
goals  aad  objective  e.  llie  office  is 
responsible  for  the  devekipment  and 
analysis  (d  both  mi  tjor  policy  and 
operational  issues.  Evaluation  studies 
are  conducted  to  d  stermine  how  well 
the  Cdmmisaionfu  BDs  its  mission. 
These  studies  incli  de  impact  and 
process  evahiation  t  of  GeeBmisaioa 
programs,  projects!  functions,  and 
activities.  Recomn^ndations  are  made 
to  the  Executive  Daector  for  changes  to 
improve  their  efficiency  and 
e^ctiveness.  Management  analyses 
and  special  studied  are  also  conducted. 
Tliese  cover,  but  aile  not  limited  to, 
internal  controls,  o  'ganizational 
performance,  struc  ure,  and  productivity 
measmemeut.  Rea  mmendations  axe 
made  to  tiie  Execntve  Director  for 
improving  manage]  oent  efficiency  and 
effectiveness.  1^ '  >ffice  also 
coordinates,  deveh  ps,  and  issues 
agency  wide  directi  ves  and  manages  tfae 
Commission's  infbi  mation  collection 


budget  and  obtaini 


ooa  prehensivei 


The  Office  of  infibrmation 
Affairs  is  reqxnsflfli 
developneat 
evaluation  of  a 
infomatioa 
designed  to  promo^ 
includes  respcosib  lity 
and 

raqge  of  national 
consumer  organizations; 


landpu  )lic 


1  maintaining  re  ations 
go«9S 


Office  of 


Management  and  I  odget  dearanoe  for 
inConnation  coQect  ons. 

91808.28  OfBoe  al  alemiallBn  mi  l%iHc 


andl^Wc 
elortiie 

and 

national 
affiairs  program 
pro^Kt  sefiety.  1%is 
for  developiag 
with  a  wide 
such  as 
;;  business 
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groups;  tiade  asaodations;  state  and 
local  govamraent  entities;  labor 
otganizaHens;  medieel.  li^st,  sdenttfic 
and  other  professional  asaodations;  and 
otfaer  Feikital  health,  safety  and 
consumer  ageades.  Tlw  Office  also 
manages  tfae  Coomiission's  Hotline, 
dBscribed  in  8 1000.3  of  this  chapter.  The 
Office  also  is  responsible  for 
imiriementing  tfae  Coannission's  media 
relations  pragnua  nationwide.  The 
Office  serves  as  tfae  Commission's 
spokesperson  to  the  national  print  and 
broadcast  media,  develops  and 
disseminates  the  Commission's  news 
releases,  and  organizes  Commission 
news  conferences. 

91000.24   Ofltoeof 


Tlie  Office  of  Compliance  and 
Enfmoement  which  is  managed  by  the 
Assistant  Executive  Director  for 
Compliance  and  Enforcement  conducts 
or  supervises  the  conduct  of  compliance 
and  adminiitrative  enforcement  activity 
under  all  administered  acts,  provides 
advice  and  guidance  to  regulated 
industries  on  complying  with  all 
administered  acts  and  reviews  proposed 
standards  and  rules  with  respect  to  tiieir 
enforceability.  The  Office's 
responsibility  also  indudes  identifying 
and  acting  on  safiefy  hazards  in 
consumer  products  already  in 
distribution,  promoting  industry 
compliance  with  existing  safefy  rules, 
and  conducting  litigation  before  an 
administrative  law  judge  relative  to 
administrative  complaints.  It  directs  the 
enforcement  efforts  of  tiie  field  offices 
and  provides  program  guidance,  advice, 
and  case  guidance  to  field  offices  and 
participates  in  the  development  of 
standards  before  their  promulgation  to 
assure  enforceability  of  the  final 
product  It  enforces  the  Consumer 
Product  Safiety  Act  requirement  that 
firms  identify  and  report  product  defects 
which  could  present  possible  substantial 
hazards,  violations  of  consumer  product 
safefy  rules,  violations  of  standards 
relied  upon  by  the  Commission,  or 
unreasonable  risk  of  serious  injury  or 
death,  and  the  requirement  that  firms 
report  certain  lawsuit  information.  It 
reviews  consumer  complaints,  in^epth 
investigations,  and  otfaer  data  to  identify 
those  consumer  products  containing 
such  hazards  or  which  do  not  comply 
witii  existing  safiefy  requirements.  The 
Office  negotietes  and  subsequenUy 
monitors  conectiva  action  plans 
designed  to  give  public  notice  of  hazards 
and  recall  defective  or  non-complying 
products  subjed  to  the  Commission's 
jurisdictioB.  gives  public  warning  to 
consumers  where  appropriate,  and 
provides  guidelines  and  directs  tiie  field 


in  negotiating  and  monitoring  corrective 
adioa^^ns  dealgnad^to  lacall  products 
whkfa  fail  to  oonnfy  with  spedfic 
regulations.  II  gBttietB  infotmatian  on 
generic  pradud  haards  whicfa  may  lead 
to  subsequent  initiation  of  safefy 
standard  setting  procedures.  The  Office 
develops  surveilUmoe  strategies  and 
programs  designed  to  assure  compliance 
with  Commisston  standards  «nd 
regulattons.  It  oiiginstes  instructions  to 
field  offices  and  provides  nibsequent- 
interpretations  or  guidance  for  field 
surveillance  and  enforcemeat  activities. 

11000.26   Pfceuwale  for  EpMswHelBgy. 

The  Directorate  for  Epidemiology, 
which  is  managed  by  the  Associate 
Executive  Director  for  ^idemiolcoy.  is 
responsible  for  injury  and  humanuctors 
data  analysis  to  identify  consumer- 
product  related  hazards  or  hazard 
patterns.  The  Directorate  collects  data 
on  consumer  produd-related  hazards 
and  potential  hazards,  determines  the 
frequency,  severify,  and  distribution  of 
the  various  types  of  injuries,  and 
bivestigates  their  causes.  It  assesses  the 
effecte  of  produd  safefy  standards  and 
programs  on  consiuner  injuries  and 
conducts  epidemiological  and  human 
foctors  studies  and  research  in  tfae  field 
of  constuner  product-related  injuries. 
The  Directorate  provides  statistical 
support  for  all  other  Commission 
organizations,  including,  but  not  limited 
to,  standards  development  certification 
programs,  and  sampUng  for  field 
inspection  programs.  It  performs  risk 
assessments  based  on  injury  and  T 
inddent  data  for  physical  thermauand 
electrical  hazards  in  consumer  products. 
It  maintains  the  National  Injury 
Information  Clearinghouse  and  manages 
the  National  Electronic  Injury 
Surveillance  System  (NEBS).  The 
Directorate  manages  hazard  assessment 
and  reduction  projeds  as  assigned. 


91000128 

Analysis. 

The  Directorate  for  Economic 
Analysis,  which  is  managed  by  the 
Associate  Executive  Director  for 
Economic  Analjrsis,  is  responsible  for 
providing  the  Commission  with  advice 
and  information  on  economic  and 
environmental  mattera  and  on  the 
economic,  sodal  and  environmental 
effecte  of  Commission  actions.  It 
analyzes  the  potential  effeds  of  CP8C 
actions  on  consumers  and  on  industries, 
induding  ^ecU  on  competitive 
structure'and  commerdal  practices.  The 
Directorate  acquires,  comf^lee,  and 
maintains  economic  data  on  movemento 
and  trends  in  the  general  economy  and 
on  tiie  production,  distribution,  and 
sales  of  consumer  produds  and  their 


componenta  to  assist  in  tfae  analysis  of 
CP9C  priorities,  polides,  actions,  and 
rules.  It  plans  and  carries  out  «««'>ff-nif 
surveys  of  coiuumers  and  industiles.  It 
studies  tfae  costo  of  acddente  and 
injuries.  It  evaluates  tfae  economic ' 
sodetaL  and  environmental  imped  of  I 
produd  safiefy  rules  and  standards,  ft  J 
performs  regulatoiy  analyses  and 
studies  of  costo  and  benefito  of  CPdC 
actions  as  required  by  the  Consumer 
I^odud  Sefefy  Ad,  The  National 
Environmental  Policy  Ad,  die 
Regulatory  Flexibilify  Ad  and  otfier 
Acts,  and  by  polides  established  by  tfae 
Consumer  ftodud  SafiBfy  Commission. 
The  Directorate  manages  hssard 
assessment  end  reduction  projeds  as 
assigned. 

91080J7 


The  Directorate  for  Engineering      i 
Sdences,  whicfa  is  managed  by  the 
Associate  Executive  Director  for 
Engineering  Sdences.  is  responsU»le  for 
developing  technical  policy  for  and 
implementing  Uw  Commission's 
engineering  programs.  The  Directorate 
develops  and  evaluates  produd  safofy 
standards  and  test  methods;  oooduds 
specific  produd  testing  to  support 
general  agency  regulatory  activities: 
manages  hazard  assessment  and 
reduction  projecte  as  assigned  by  the 
Office  of  Hazard  Identification  and 
Reduction;  develops  and  evaluates 
performance  jaiteria,  design 
specifications,  and  qualify  contrd 
stendards  for  certain  consumer 
produds:  provides  sdentific  and 
technical  expertise  to  the  Commission 
and  Commission  staff:  provides  advice 
on  proposed  mandatory  standards  and 
industry  voluntary  standard  efforts; 
performs  or  monitors  research  in  the 
engineering  sd«ices:  manages  the 
Commission's  engineering  laboratory 
and  test  facilities:  and  provides 
analytical  services  in  support  of  the 
Commission's  enforcement  activities.  It 
coordinates  engineering  research, 
testing,  and  evaluation  activities  with 
the  National  Institute  of  Standards  and 
Technology  and  other  Federal  agencies, 
private  industry,  and  consumer  interest 
groups;  provides  reliabllify  engineering 
and  qualify  control  analysis  in  support 
of  standards  development  product 
certification,  and  compliance  produd 
testing:  provides  technical  supervision 
and  direction  of  ell  engineering 
activities,  induding  teste  and  analyses 
conducted  to  tfae  field;  and  provides 
engineering  technical  support  to  all 
Commission  organizations,  activities, 
and  programs.  Tlie  Directorate  analyzes 
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accident  data,  develops  accident 
scenarios,  and  recommends  solutions. 

{100028   DiraetoratcforHMmiSciwieM. 

The  Directorate  for  Health  Sciences, 
which,  is  managed  by  the  Associate 
Executive  Director  for  Health  Sciences, 
is  responsible  for  developing  science 
policy  and  implementing  the 
Commission's  Health  Sciences  program. 
The  Directorate's  functional 
responsibilities  include  development 
and  evaluation  of  the  content  of  product 
safety  standards  and  test  methods 
based  on  the  chemical,  biological  and 
medical  sciences,  and  the  conduct  and 
evaluation  of  speci^c  product  testing  to 
support  general  agency  regulatory 
activity.  The  Directorate  also  provides 
health  sciences  and  medical  expertise  to 
the  Commission,  and  develops  and 
evaluates  performance  criteria,  design 
specifications,  and  quality  control 
standards  for  certain  consumer 
products.  It  conducts  and  evaluates 
scientific  tests  and  test  methods  from  a 
chemical  or  biological  perspective, 
participates  in  the  scientific 
development  of  product  safety 
standards,  and  provides  advice  on 
proposed  standards.  It  collects  health 
sciences  and  medical  data,  reviews  and 
evaluates  toxicological,  medical,  and 
chemical  hazards,  and  determines 
exposure,  uptake  and  metabolism, 
including  identification  of  the 
toxicological  and  physiological  bases 
which  cause  some  population  segments 
to  be  at  special  risk.  It  performs  risk 
assessments  for  chemical  hazards,  and 
physical  hazards  based  on  medical 
injury  modeling,  in  consumer  products. 
It  performs  or  monitors  researeh,  and 
conducts  studies  of  the  safety  of 
consumer  products.  It  provides  the 
Commission's  primary  source  of 
technical  expertise  for  implementation 
of  the  Poison  Prevention  Packaging  Act. 
It  provides  the  expertise  on  how 
chemical  products  are  manufactured 
and  provides  scientific  and  laboratory 
support  to  the  Conunission's  regulatory 
development  and  enforcement  activities. 
It  provides  health  sciences  and  medical 
support  to  all  Commission 
organizations,  activities,  and  programs. 
It  manages  hazard  assessment  and 
reduction  projects  as  assigned.  The 
Directorate  provides  scientific  liaison 
with  the  National  Toxicological 
Program,  the  National  Cancer  Institute, 
the  Environmental  Protection  Agency, 
other  federal  agencies  and  programs, 
and  organizations  concerned  with 
reducing  the  risks  to  consumers  firom 
exposure  to  chemical  hazards. 


Siooo^ 
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The  Dii  ectorate  of  Administration, 
which  is  1  lanaged  by  the  Associate 
Executive  Director  for  Administration,  is 
responsible  for  general  policy  and 
internal  control  within  his  or  her 
functional  area  of  administrative 
responsiUlity.  The  Directorate's 
functional  responsibility  includes  all 
general  aid  delegated  administrative 
functions  supporting  the  Commission  in 
the  areas  pf  fiiaancial  management 
personnel  administration,  information 
resources  management,  procurement, 
and  geneqal  administrative  support 
services.  The  Directorate  is  responsible 
for  the  payment  accounting,  and 
reportiiig  pf  all  expenditures  within  the 
Commissipn  and  for  operating  and 
maintainitig  the  Commission's 
accounting  system  and  subsidiary 
Management  Information  System  which 
allocates  Itaff  work  time  and  costs  to 
programs  end  projects.  The  Directorate 
is  responsible  for  all  aspects  of 
personnel  management  for  the 
Commissibn,  including  recruitment  and 
placemen^,  position  classification, 
employee  and  labor-management 
relations,  end  training  and  executive 
development.  The  Directorate  provides 
the  operaional  interface  with  the  Food 
and  Drug  Kdministration's  Parklawn 
Computer  Center,  manages  the 
Commission's  Office  Automation 
System  ai|d  personal  computers,  and 
provides  ADP  operational  and 
programming  support  for  data  collection, 
informs  tidn  retrieval,  report  generation, 
and  statistical  and  mathematical 
requiremaits  of  the  Commission.  The 
Directorate  is  responsible  for  all  CPSC 
contracts  and  procurement  services,  and 
provides  general  administrative  support 
services  including  property  and  space 
managemtnt,  physical  security,  printing 
and  reproduction,  records  disposition, 
transport^on,  mail, 
telecommonications,  warehousing,  and 
library  seorices. 
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tforFtaldOpMaliora. 


(a)  The  birectorate  for  Field 
OperationB.  which  is  managed  by  the 
Associate  lExecutive  Director  for  Field 
Operations,  has  direct  line  authority 
over  all  Cimmission  field  operations; 
develops,  issues,  approves,  or  clears 
proposals  and  instructions  afifecting  the 
field  activities;  and  provides  a  central 
point  within  the  Commission  firom  which 
Headquarters  officials  can  obtain  field 
support  s«vices.  The  Directorate 
provides  direction  and  leadership  to  the 
Regional  Qenter  Directors  and  to  all 
field  employees  and  promulgates 
policies  aqd  operational  guidelines 
which  form  the  fi-amework  for 


management  >f  Commission  field 
operations.  Tie  Directorate  works 
closely  with  ^e  other  Headquarters 
functional  unls,  the  Regional  Centers, 
and  other  field  offices  to  assure  effective 
Headquartersj-field  relationships,  proper 
aUocation  of  i  esources  to  support 
Commission  i  riorities  in  the  field,  and 
effective  perft  iimance  of  field  tasks.  It 
represents  thi  field  and  prepares  field 
program  docu  nents.  It  coordinates 
direct  contact  procedures  between 
Headquarter'i  offices  and  Regional 
Centers.  The  I  )irectorate  is  also 
responsible  ft  r  liaison  with  State,  local, 
and  other  Fed  eral  agencies  on  product 
safety  programs  in  the  field. 

(b)  Regional  Centers  are  responsible 
for  carrying  o^t  investigative, 
compliance,  a  id  consumer  information 
and  public  afi  lirs  activities  within  their 
areas.  They  ei  icourage  voluntary 
industiy  com]  liance  with  the  laws  and 
regulations  ac  ministered  by  the 
Commission,  ^entify  product  related 
incidents  and  investigate  selected 
injuries  or  dei  ths  associated  with 
consimier  proi  lucts,  and  implement 
wide-ranging ;  mblic  information  and 
education  pro  ;rams  designed  to  reduce 
consumer  proi  luct  injuries.  They  also 
provide  suppc  rt  and  maintain  liaison 
with  components  of  the  Commission, 

Centers,  and  appropriate 
and  local  government 


other  Regiona 
Federal  State 
offices. 


[FR  Doc.  91-157k4  Filed  7-2-91;  8:45  am] 

BHUNQ  CODE  6331-01-11 


DELAWARE  RIVER  BASIN 
COMMISSK 

18CFRPart4t)1 

Amendment  tb  Comprelientlve  Plan, 
Water  Code  0  r  ttie  Delaware  River 
Baain  and  Adi  niniatrativt  Manual— 


Rulea  of  Prac  lee  and  Procedure 

AQENCV:  Delaware  River  Basin 

Commission. 

action:  Final  ^e. 


summary:  At  ts  June  19, 1991  business 
meeting  the  Di  laware  River  Basin 
Commission  a:  nended  its 
Comprehensiv  i  Plan,  Water  Code  and 
Rules  of  PractEe  and  Procedure  by  the 
addition  of  po  cy  and  implementing 
regulations  rel  iting  to  the  transfer  of 
water  and  wat  tewater  to  and  from  the 
Delaware  Rive  r  Basin. 


Since  the  Ccfaapact 
demands  upon 
have  steadily 
projected  to  ci^tinue 
with  the  imple  Dentation 


's  enactment, 
the  waters  of  the  Basin 
ncreased  and  are 

to  increase,  even 
of  significant 


conservation  meewires.  The  waste 
assimilative  capacity  of  Basin  water  i» 
limited,  and  redactions  in  streamflow  or 
any  additiOBS  of  wastewater  wodtt 
increase  the  bordea  placed  on  Besin 
water  users.  With  diis  in  nrind,  the 
Commission  has  adopted  policy  and 
regalMioas  regarding  iaqmlation  and 
exportation  of  water. 

WPBCiivi  DAti:  Jtane  1»,  1991. 
wnnwami.  Copies  of  the  Commisaien's 
Water  Code  of  die  Delaware  River  Basin 
and  Administrative  ManuaU-Rules  of 
Practice  and  Procedure  are  available 
from  the  Delaware  River  Basin 
Commiasion.  P.a  Box  TSea  West 
Trenton.  New  Jersey  OSSZa 

KM  njRTHBI  MRMMATION  OONT act: 

Susan  M.  Weisman.  Commission 
Secretary,  Delaware  RiverBasin 
Commission:  Telephone  (009)  883-e50a 


expertethm  of  water  from  the  Driawaie 
RiverBasin. 

However,  the  Basin  wetecs  have 
limited  assimilative  capacity  and  limited 
capacity  to  accept  conservative 
substances  without  significant  impacts. 
Accordingly,  it  also  shall  be  the  policy 
of  the  Commission  to  discourage  the 
importation  of  wastewater  into  the 
Delaware  Rivw  Basin  that  would 
significantly  radeoe  tfa»eaaifflilative 
capacity  of  the  receiving  stream  on  the 
basis  that  the  ability  of  Delaware  River 
Basin  streams  to  accept  wastewater 
discharges  should  be  reserved  fbr  users 
within  the  Basin. 


rARV  MTOMUTIOIL  Hie 
Commission  held  a.  public  hearing  on  the 
proposed  amendmento  on  May  22.  IflSl 
as  noticed  in  the  ^lil  18, 1891  and  May 
IS,  1991  issues  of  die  Fedend  Registar 
(Vol  56.  No.  75  and  Vol  5^  No.  94). 
Based  upon  testimony  received  and 
further  deliberation,  die  CoounisBion  has 
amended  its  Comprehensive  Flan. 
Water  Code  and  Rules  of  Practice  and 
Procedure. 

Article  2  of  the  Water  Code  of  the 
Delaware  River  Basin,  which  is 
refierenced  in  18  CFR  part  «10,  is 
amended  by  die  additfam  of  a  new 
section  to  read  as  fbUoWs: 

2J0  Importethws  and  Exportatiaas  of 
Water  ^^ 

2J0L1   Delfciiiuiie 

An  hnportation  of  water  is  water 
conveyed  or  transferred  into  the 
Delaware  River  Basin  from  a  source 
outoide  the  drainage  area  of  the 
Delaware  River  and  ito  tributaries, 
including  die  Delaware  Bay.  The  water 
is  tb«i  used,  depleted,  or  discharged 
within  the  Delaware  River  Basi 

Conversely,  an  exportatio^f  wker  is 
water  taken  firom  within  the  DelawIT. 
River  Basin  and  transferred  or  conveyed 
to  an  area  outside  the  drainage  area  of 
the  Delaware  River  and  ite  tributaries, 
including  the  Delaware  Bay,  and  not 
returned  to  the  Delaware  River  Basin. 

2J0.1   ^elcyefffretocaonand 


2J0t3 

Revtew  and  oonaideradoo  of  any 
public  or  private  project  involving  die 
importatton  or  eiqiortetkia  at  water 
shall  be  conducted  pursuant  to  this 
policy  and  shall  include  assessments  of 
d»  weter  resooroe  and  economic 
impacts  of  die  project  and  of  all 
alternatives  to  any  water  exportation  or 
wastewater  kqMrtetion  project 

2.804  rowmlsiloii  Jurtedtedow  awd 


The  waters  of  the  Delaware  River 
Basin  are  limited  in  quantity  and  the 
Basin  is  frequently  subject  to  drought 
warnings  and  drmight  declarations  due 
to  limited  water  supply  storage  and 
streamflow  during  (fry  periods. 
Therefore,  it  shall  be  die  policy  of  die 
Commission  to  discourage  die 


The  Commission  shall  exercise  ito 
jurisdiction  over  exportations  and 
impcrtetions  (^  water  as  qiedfied  in  the 
Administrative  Mnnnnl    Biilrs  of 
Practice  and  Procedure. 

All  projecto  involving  a  transfer  of 
water  into  or  out  of  die  Delaware  Basin 
must  be  submitted  to  the  Commission 
for  review  and  determination  onder 
Section  3.8  of  the  Compact,  and 
inclusion  within  the  Comprehensive 
Plan. 

The  applicant  shall  address  those  of 
the  items  listed  below  as  directed  by  die 
Executive  Director,  and  the  Commission 
will  consider  (on  a  case-by-case  basis), 
die  following  items  in  addition  to  issues 
diat  may  relate  specifically  to  diet 
project: 

1.  Efforts  to  first  develop  or  use  and 
conserve  the  resources  outside  of  die 
Delaware  River  Basin. 

2.  Water  resource  impacts  of  each 
alternative  available  including  die  "no 
project"  alternative. 

3.  Economic  and  social  impacto  of  the 
importation  or  exportation  and  each  of 
the  available  alternatives  hiduding  the 
"no  project"  alternative. 

4.  Amount,  timing  and  duration  of  the 
proposed  transfer  and  its  relationship  to 
passing  flow  requiremente  and  other 
hydrologic  conditions  in  the  Basin,  and 
impact  on  instream  uses  and 
downstream  waste  assimilation 
capacity. 

5.  Benefito  that  may  accrue  to  the 
Delaware  Rivw  Basin  as  a  result  of  die 
proposed  transfer. 


0.  Vohme  ef  the  tnmsbr  and  ite 
relationship  to  other  specified  ecttens  or 
Resolutions  by  the  rrffmmissinn 

7.  Volume  of  die  transfer  and  the 
relationship  of  dial  quantity  to  all  other 
divOTsions. 

a  Any  other  significant  benefit  or 
impairment  «^iich  might  be  incuRed  to 
the  Delaware  River  Basin  as  a  result  of 
the  proposed  transfer. 


2.30.8 

All  water  transferred  frtim  die 
Delaware  Basin  will  be  subject  to  the 
consumptive  water  charges  m  effect  at 
the  time  of  trmsfer  end  in  accoidaiice 
with  Resolution  No.  74-6.  as  amended. 
In  addition,  die  project  sponsor  of  eech 
and  every  new  exportatkm  shall  enter 
into  a  contract  widi  die  Commission  for 
the  purchase  of  Basin  waters. 


It  is  the  policy  of  die  Commission  to 
give  no  credit  toward  meetii^ 
wastewater  treatment  tequiremento  tor 
wastewater  imported  faito  die  Delaware 
Basin.  Wasteload  aUocadoos  assigned 
to  diadiaiaers  shall  not  include  i«»«^««g« 
attributable  to  any  importation  of 
waetewater. 

2J0.7  Existing  A8eeaaena 

It  to  the  policy  of  die  Cemmissioa  to 
chaj^ga  all  water  transfened  from  the 
Basin  against  any  special  regional 
allocation  or  any  depletive  use 
allocation  as  may  exist  at  the  time  of 
receipt  of  a  completed  appUcatton  for 
transfer. 


OeneerveHMi  Reaeln 


•Me 


It  to  the  policy  of  the  Commission  that 
all  applications  involving  out-of-die 
Basin  transfers  indicate  die 
conservation  measures  which  have  been 
taken  to  forestall  the  need  for  a  transfer 
of  Delaware  River  Basin  water. 

2Jej   MorApprovali 

All  importations  and  exportations  of 
water  and  wastewater  approved  by 
DRBC  prior  to  the  adoption  of  dito  policy 
and  importations  and  exportatioiis 
existing  prior  to  enactment  of  die 
Compact  shall  be  exempt  bom  ito 
provisions.  Nothing  herein  shall  modity 
the  righto  and  obligiBtions  of  die  parties 
to  die  U.S.  Supreme  Court  Decree  of 
1954. 

list  of  SHbiecto  in  18  CFR  Part  4il 

Admintotrative  practice  and 
procedure,  Environmental  impact 
statements,  Pteedom  of  informatioa 
Water  pollution  control.  Water 
resources. 


'^ 


Fwfawl  Regteter  /' Vol.  Set  No.  HSB  /  Wedhbsday.  July  3.  Itkl' f.^in^  iioA  k^goH^ota 


18  CFR  part  401  is  amended  as 
follows: 

SUBCHAPTER  A-AOMINISTRATIVE 
MANUAL 

PART  401~RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  401 
continues  to  read  as  follows: 

Authority:  Delaware  River  Basin  Compact, 
75  Stat.  688. 

2.  Section  401.35  (a)  (17)  through  (19) 
are  added  to  read  as  follows: 

f401.3S   CtaMMcatlonofproiMtafbr 
rvvtow  uratar  MCtion  3J  of  tlw  Compact 
(a)  •  *  • 

(17)  The  diversion  of  transfer  of  water 
from  the  Delaware  River  Basin 
(exportation)  whenever  the  design 
capacity  is  less  than  a  daily  average 
rate  of  100,000  gallons. 

(18)  The  diversion  of  transfer  of  water 
into  the  Delaware  River  Basin 
(importation)  whenever  the  design 
capacity  is  less  than  a  daily  average 
rate  of  100,000  gallons  except  when  the 
imported  water  is  wastewater. 

(19)  The  diversion  or  transfer  of 
wastewater  into  the  Delaware  River 
Basin  (importation)  whenever  the  design 
capacity  is  less  than  a  daily  average 
rate  of  50.000  gallons. 

•        •        •        •        ♦ 

Dated:  June  24. 1991. 

Delaware  River  Basin  Compact  75  Stat. 


Suaan  M.  Weisniaii, 

Secretary. 

[FR  Doc.  91-15753  Filed  7-2-91;  8:45  am] 

MLUNOCOOC  •IW-01'4i 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1600 

EmployM  RMponsibllitiM  and 
Conduct;  Coltoctlon  of  Dabta  by  Salary 
Offa«t:Corractlon 

AOCNCV:  Equal  Employment  Opportunity 

Commission. 

action:  Interim  final  rule;  correction. 


:  The  Equal  Employment 
Opportunity  Commission  (EEOC)  is 
correcting  errors  in  the  preamble,  words 
of  issuance,  and  amendatory 
instructions  of  the  Collection  of  Debts 
by  Salary  Offset  interim  final  rule  that 
appeared  in  the  Federal  Register  on  June 
25, 1991  (56  FR  28817). 
EFFECTIVE  DATE:  June  25. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  M.  Inzeo.  Acting  Associate 
Legal  Counsel  Kathleen  Oram,  Senior 


Attorney. 
Attorney, 

SUFPLEMElrrARV 

preamble, 
amendato^ 
Collectioniof 
interim 
language 
proposal 
rule.  EEO( ; 
clarify  tha 
final  rule. 


I  final 


>r  Daniel  T.  Riordan,  Staff 
It  (202)  663^669. 

INFORMATION:  The 

words  of  issuance,  and 
instructions  of  the 
Debts  by  Salary  Offset 
rule  mistakenly  used 
ihdicating  that  the  rule  was  a 
rpther  than  kn  interim  final 
is  correcting  the  language  to 
this  regulation  is  an  interim 


For  the  C  tmmission, 
Evan  J.  Ken  p.  Jr., 

Chairman. 

The  foil  iwing  corrections  are  made  in 
the  pream  >le,  words  of  issuance,  and 
amendatoi  y  instructionB  of  29  CFR  part 
1600  publii  ihed  as  FR  Doc.  91-14923  in 
the  Federd  Register  on  June  25. 1991  (56 
FR  28817).! 

1.  The  rast  sentence  of  the  summary 
on  page  28817.  first  column,  is  corrected 
as  follows  "proposing  to  revise"  is 
replaced  v  ith  "revising." 

2.  The  fi  th  sentence  of  the 
supplemei  tary  information  on  page 
28817,  seci  ind  column,  is  corrected  as 
follows:  "Ifroposed  subpart  E"  is 
replaced  with  "Subpart  E." 

3.  The  penultimate  sentence  of 
supplemeqtary  information  on  page 
28817,  secand  column,  is  corrected  as 
follows:  "proposed  rule"  is  replaced 
with  "rule  " 

4.  The  M  ords  of  issuance  and 
amendatoi  y  instructions  1.  and  2..  on 
page  288i; ,  second  column,  are 
corrected  o  read  as  follows: 

PART  160p-(CORRECTED] 

Accordi  igly,  29  CFR  part  1600  is 
amended  i  is  follows: 

•  *       *       •       • 

1.  The  a  ithority  citation  for  29  CFR 
part  1600 1 1  revised  to  read  as  follows: 

•  •      I*       •       • 

2.  Subp^  E  to  part  1600  is  added  to 
read  as  follows: 


[FR  Doc.  gi< 
MumacoM 


15775  FUed  7-2-01;  8:45  am] 
•STO-ei-H 


DEPARTMENT  OF  THE  INTERIOR 

Offica  Of  Surfaca  Mining  Radamatlon 
and  Enf 01  Bamant 

30CFRP4rt901 

Alabama  Raguiatory  Program; 
Regulatory  Reform 

AOENCV:  Office  of  Surface  Mining 
Reclamatijm  and  Enforcement  (OSM), 
Interior. 


ACTKM:  Final  ^e,  approval  of 
amendment 


summary:  OSiif  is  annotmcing  the 
approval,  witfaj  certain  exceptions,  of  a 
proposed  ameadment  to  the  Alabama 
regulatory  program  (hereinafter  referred 
to  as  the  Alabama  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SI  <CRA).  The  proposed 
amendment  in  :lude8  changes  to 
Alabama's  regulations  relating  to 
revegetation,  liltation  structures,  roads, 
exploration,  p<  rformance  bonds  and 
other  topics.  T  le  amendment  is  intended 
to  make  the  St  tte's  regulations 
consistent  witk  the  revised  Federal 
regulations  coi  itained  in  30  CFR  chapter 

vn. 

EFFECnVE  DAt  B  July  3. 1991. 

FOR  FURTHER  I IFORMATION  CONTACT: 

Mr.  Jesse  Jacki  on,  Jr..  Director. 

eld  Office.  Office  of 
[  Reclamation  and 
}35  Gemini  Circle,  suite 

,  Alabama  35209. 
\]  290-7282. 

INFORMATION: 


Birmingham 
Surface  Minii 
Enforcement 
215.  Birminghi 
Telephone  (: 

SUFPLEMENTAI 

I.  Background  od  the  Alabama  Program. 

II.  Submission  o  Amendment 

III.  Director's  Fii  dings. 

IV.  Summary  an  1  Disposition  of  Comments. 

V.  Director's  De  ision. 

VL  Procedural  E  eterminations. 


L  Background 


Dn  the  Alabama  Program 


On  May  2a 
Interior  con 
Alabama 


1982,  the  Secretary  of  the 
idit  (mtdly  approved  the 
I.  Information 
rding  general  background  on  the 
as  well  as  the 
fillings,  the  disposition  of 
a  detailed  explanation  of 
of  approval  of  the 

can  be  found  in  the 
federal  Register  (47  FR 
taken  subsequent  to  the 
p^broval  of  the  Alabama 
ic  sntified  at  30  CFR  901.10 


regai 

Alabama 
Secretary's 
comments,  am 
the  conditions 
Alabama 
May  20. 1982. 
22030).  Action  i 
conditional  a; 


prog  am 


program  are 
and  901.15. 


n.  Submission  of  Amendments 


I  we  re 
wthi 


Pursuant  to 
.30  CFR  732.17, 
on  February  7, 
letters,  that  a 
regulations 
inconsistent 
requirements 
1988  and 

By  letter 
(Administratis 
Alabama 
program 
of  numerous 
program 
entirely  new 
the  extraction 


csi 


'  dat  id 


he  Federal  regulations  at 
OSM  informed  Alabama 
1990.  in  two  separate 
dumber  of  the  Bahama 
less  effective  than  or 
the  revised  Federal 
revised  between  June  8. 
Aug4t  3a  1989. 

July  la  1990 
Record  No.  AIM62). 
subletted  to  OSM  a  State 
amen  Iment  package  consisting 

re  visions  to  the  Alabama 
reguli  tions,  including  an 
SI  ibchapt^r.  880-X-2E,  on 
if  cod  incidental  to  the 


Ff»Wl,iU|gteter,/,Voi.,B»  No.  H^  /  W»<^^»aay.  July  3.  1991  ■/  Rul^  9^  Ri^iOatiODa 


extraction  of  other  minerals.  Alabama's 
amendment  paclcage  also  included 
revisions  to  its  program  regulations 
which  were  not  required  by  Federal  rule 
changes. 

O^  announced  receipt  of  the 
proposed  amendment  in  the  September 
a  im  Federal  Register  (55  FR  36660) 
and  in  the  same  notice  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  comment  period  closed  on  October 
9.1990. 

OSM  requested  that  Alabama  make 
certain  non-substantive,  editorial 
changes  to  the  proposed  regulations.  By 


letter  dated  November  6, 1990 
(Administrative  Record  No.  ALr^OO). 
Alabama  submitted  revisions  to  its 
proposed  amendment 

Alabama's  proposed  revisions  which 
were  not  required  by  Federal  rule 
changes  were  inadvertently  omitted 
from  the  September  6, 199a  Fedaral 
Register  notice  (55  FR  36660).  They  were 
subsequently  addressed  in  the  March  4. 
1991,  Federal  Register  notice  (56  FR 
8967).  The  comment  period  closed  on 
April  3, 1991.  Also  readvertised  in  that 
notice  were  those  proposed  changes 
other  than  subchapter  880-X-2E  which 
were  properiy  advertised  in  the ' 
September  6. 1990.  Fedetal  Roister 


noUce  (55  FR  36660).  The  proposed  new 
subchapter.  880-X-2E.  was  approved  by 
OSM  on  February  2&  1991  (56  FR  8277). 

m.  IMrectoc's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Alabama  program 
submitted  on  July  16. 1990  and  revised 
on  November  6. 1990. 

A.  Revisions  to  Alabama's  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 


State  ReguiaOon 


eao-x-2A-.08. 


B80-X-2A-.06 

B80-X-2A-.07(2).... 

eao-x-«s-.o3 

eao-x-ec-oi 

8ao-x-ec-.o4 


Sut))oc( 


Defif  litioos .. 


eaO-K.9C.Xi5. 


e3o-K-ac-.05(i) 

e8o-x-ec-.05t2).... 
eao-K-aciM 

88(»-X-aC-.07(1>.... 

eao-x-ac-xw. 


880-X-eC-.10(2) 

880-X-eF-.11 

880-X-eF-.17 

e80-x-eF-.i9 

880-X-8I-.12 

880-X.«..17_- 
B80-X-«|..19.. 


AppiicaMity 1..™IZI1..™' 

Qaneral  Requirements  lor  Permits-Openiiorr! 
Scope... 


of  test  than  250  Tons  and 


BStoraBon-Genem  Raqiiiremanto  ic^^^ 
OistwtMnoe  or  !•■•  ttwn  One4Mf  Ac**. 
Bg««to>-<i«iecii  RaqukwMnts  tor  Removal  of  mora  than  2S0  Tons  and 

Coal  Exptoration  ParnMs 

Put*}  Nolioe ..  

^PP«Mlior»-^prwal  or  Olsapprw»al  of  Explora*^ 

^phMj«J-NoBo*  and  Hearing  tor  Exptoration  of  mora  nan  250  TSm_: 

commercial  Use  or  Sale. 


Fedaral  Oouniarpait 


880-X-9A-^2).... 
e80-X-9C-.04(1).... 
88O-X.«>..04(2).._. 

eao-x-9o-02(4)-„ 
88o-x-iae-.ot 

e«>-X-108-j02 

eao-x-ioc-.t7 

eao-x-ioc-jo 

880-K-10C-«7 

880-X-10C-.68 

S80-X-10D-.20 

8ao>x-ioo>« 

e8o-x-too-.a8 


Public  Availability  of  ln»ornMdioeii.™7 ."     '..^""'y,,'" 

ggyggnPian-Ponds  ImpoundmeiHs.  Banka.  t>ww.  and  cinbaiiiimams.. 

Support  Facilities I™.Z1!ZIZII~.""!"Z!~Z     Z!  

g^w^wj^Wan-Pooda.  Impoundmomiftirtic^i^'W  B^^ 

Support  FadfiliiH 


30  CFR  701.5. 
701.5. 
700J1(O. 
773.11(a). 
77i1. 
772.11. 


30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 


30  CFR  77£12(a). 


R«l«*amem  to  Fia  Bond ZZZ" 

Ternw  and  Condibona  tor  uawMy  Inaucwioe 

^ona  and  Condliona  tor  UabWIy  Inauranoe 

PnoKhires  fbr  Seeking  Releaae  of  Pwtonnanco  Bond . 


>V*ologicBalanoo--siitirton  atitKAna"! 

ImooudnMiHa 

Roadr  Qaneral '_ 


Impoundments. 


30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 


Roads:  General. 


30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 
30  CFR 


77i12(b). 

772.12((4. 

77212(4. 

772.12(«(1J. 

772.14. 

772.1S(b). 

780.25. 

780  J7. 

TBOJe. 

784.16. 

784.24. 

784J0. 

800.1 1(bK4). 

800.80(a). 

aoojom 

800.40(bK1), 

815.1. 

815.2. 

816.46. 

81648. 

816.150. 

816.151. 

817.48. 

817.150. 

817.151. 


Because  the  above  proposed  revisions 
are  identical  in  meaning  to  the 
corresponding  Federal  regulations,  the 
Director  finds  diem  to  be  no  less 
effective  than  the  corresponding  Federal 
rules. 

B.  Revisions  to  Alabama's  Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations  and 
Satisfy  Required  Amendments  at  30 
CFR  901.16. 

1. 880-X-8J-4)8(4)(e).  Soils  and  Prime 
Farmlands 

In  approving  Alabama's  Program 
Amendment  No.  AL-0001  on  February  5. 
1991  (56  FR  4542).  the  Director,  at  30  CFR 


901.16(b).  required  that  Alabama  further 
amend  680-X-8j-4)6  to  provide  that  the 
aggregate  total  prime  farmland  acreage 
not  be  decreased  from  that  wfaidi 
existed  prior  to  mining.  Alabama  has 
complied  with  this  requirement  in  this 
amendment  The  Director  finds  that 
Alabama'a  proposed  amendment  at  880- 
X-8J-.06(4)(e)  is  substantively  identical 
to  and  no  less  effective  than  the  Federal 
regulation  at  30  CFR  785.17(e)(5). 

2. 880-X-10B-«(d).  Performance 
Standards  for  Coal  Exploration 

In  approving  Alabama's  Program 
Amendment  No.  AL-0001  on  February  S. 
1991  (56  FR  4542).  the  Director,  at  30  CFR 


901.16(g).  required  that  Alabama  further 
amend  880-X-10B-J)6  to  provide  that 
topsoil  be  separately  removed,  stored, 
and  redistributed.  Alabama  has 
complied  with  this  requirement  in  this 
amendment  The  Director  finds  that 
Alabama's  proposed  amendment  at  880- 
X-ltA-.06(d)  is  substantively  identical 
to  and  no  less  effective  than  the  Federal 
regulation  at  30  CFR  81S.15(d). 

3. 880-X-10G-X)S(4).  SoU  RepUcement 

In  approving  Alabama's  Program 
Amendment  No.  AL-0001  on  February  5 
1991  (56  FR  4542).  die  Director,  at  30  CFR 
901.16(k).  required  diat  Alabama  further 
amend  88O-X-10G-.05  to  provide  that 
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where  the  "B"  and  "C"  tod  boriaont 
were  not  removed  but  may  have  been 
compacted  or  otherwiM  rtamagnri  daring 
the  mfaiing  operation,  the  operator  shall 
engage  in  deep  tilfing  or  otiier 
appropriate  meana  to  restixe  pre-odnfaig 
capabilities.  Alabama  has  f-^fH*^ 
with  this  requirement  in  this 
amendment  The  Director  finds  Aat 
Alabama's  proposed  amendment  at  <8I>- 
X-10G-jOS(4)  is  substantively  identical 
to  and  no  less  effective  than  the  Federal 
regulation  at  30  CFR  823.14(d). 

C.  Alabama's  Regulations  That  Wen 
Repealed  or  Deleted  Because  Their 
Requirements  Are  Now  Contained  in 
Other  Approved  Revisions  or  Because 
the  Corresponding  Federal  Regulations 
Were  Saspended  or  Removed 

1. 880-X-2A-4)7(l)(b),  Two-Aoe 
Exemption 

Alabama  is  amending^8aO-X-2A-i)7 
by  deleting  the  exemption  for  coal 
extraction  affecting  two  acres  or  less  to 
comply  with  Public  Law  100-34.  wfaicfa 
preempts  any  State  law  or  regulatiaii 
which  permits  surface  coal  mining 
operations  affecting  two  acres  or  less 
without  satisfying  the  requirements  of 
SMCRA.  OSM's  corresponding 
regulation  was  suspended  in  the  June  4, 
1987,  Federal  Regi^  (52  PR  21228). 

The  Director  &ids  the  proposed 
amendment  to  be  no  less  stringent  than 
the  requirements  of  section  528  of 
SMCRA. 

2. 88O-X-8C-.02  and  880-X-8C-.03, 
Objectives  and  Responsibilities  for  Coal 
Exploration 

Alabama  is  amending  subchapter  880- 
X-8C  by  repealing  regulations  JiZ  and 
.03,  which  contain  objectives  and 
responsibilities  for  conducting  or 
seeking  to  conduct  coal  exploration.  In 
the  September  8, 1963,  Fedacal  Sagistar 
(48  PR  40625)  when  OSM  redesignated 
part  776  as  part  772,  it  was  determined 
that  a  specific  section  entitled 
"Responsibilities"  (previous  30  CFR 
776.3]  and  a  separate  section  containing 
the  objectives  of  the  part  (previous  30 
CFR  776.2)  were  no  longer  needed. 
Because  the  regulations  proposed  for 
repeal  (88&-X-8C-i)2  and  880-X-8C-i)3) 
are  the  coimterparts  of  the  removed 
Federal  sections,  the  Director  finidls  the 
proposed  amenchnent  to  be  no  less 
effective  than  die  Federal  regulations. 

3. 880-X-g&-.04(2)(b)  and  880-X-4B- 
.04(2Kc),  Approval  of  Normal 
Husbandry  Practices 

Alabama  is  amending  880-X-flB- 
.04(2)(b]  and  deleting  880-X-«B-04(2Kc). 
whidi  allow  the  use  of  unspecified 
selective  husbandry  practices  without 


prior  appi 

CFR  n«.ll( 

817.116(cK4)] 

in  the  Septc 

Ra^Btar(53 

normal  hosl 

approved 

amendment; 

response  to' 

determfaied 

selective' 

Since 
implement 
that  the 
andtbe( 
not  render 
effective  tfai 


il  by  OSM.  O^if  revised  30 

:)(4}and30CFR 

the  Federal  regulations 
iber  7. 1968,  Federal 
34641)  to  require  d»t  all 
idry  practices  be 
uie  State  program 
iss.  Alabama,  in 
is  revision,  has 
lat  it  will  not  propose 
idry  practices. 
ta  MS  decided  not  to 
option,  the  Director  finds 
tt  of  paragraph  (2)(b) 
ion  of  paragraph  (2Kc)  do 
Alabtama  program  less 
the  Federal  regulations. 


4.  WO-X-WBhSff,  Requirements  for  a 
Permit  for  Ej^loration 

^Alabama  oroposes  to  repeal  rule  880- 
X^QB-ur  which  requires  a  surface  coal 
mming  and  ifclaraation  operations 
permit  to  sell  coal  extradited  from  coal 
e}q)loration  sites  regardasaf  the 
purpose  of  tl|e  sale,  and  to  replace  it 
with  new  rule  880-X-eC-.09  which 
extends  diis  requirement  to  the 
commercial  lise  or  sale  of  coal  extracted 
during  explofation. 

Since  the  amended  rules  are 
snbstantiveli  hientical  to  the 

I  Federal  regulations  at  30 
)  Director  finds  that  the 
-X-iaBjO?  and  its 
Itfa  rule  880-X-8C-4I9 
does  not  render  the  State  program 
regulations  l^ss  effective  than  the 
Federal  regufctions  at  30  CFR  772.14. 


corresponi 
CFR77il4, 
deletion  of 
replacement 


-.62(l)(a)  and  880-X-10l>> 

getation:  Standards  for 


5. 880-X-l( 
J6(l)(a).R€ 
Success        j 

In  approvieg  Alabama's  Program 
Amendment  No.  ALrOOOl  on  February  5, 
1991  (56  FR  4M2).  the  Director,  at  30  CFR 
9pl.l6(j)(l).  required  that  Alabama 
father  amend  880-X-10C-.62  and  880- 
M-V1D-.S»  tojeither  delete  the  provisions 
allowing  for  alternative  metfiods  of 
measuring  reregetation  success  or 
clarify  diat  ne  alternative  methods  will 
be  approved  by  the  State  until  these 
methods  are  epproved  by  OSM  for 
inclusion  in  ne  Alabama  proaram. 

Alabama  ws  complied  tvith  this 
requirement  by  amending  paragraph 
(l)(a)  of  the  aubject  regulations  to  delete 
language  that  would  aUow  the  use  of 
alternative  mediods  of  measurii^ 
revegetation  i  lucoess  without  prior  OSM 
approval  as  r  squired  by  30  CFR 
816.116(a)(1)  I  ind  30  CFR  817.116(a)(1). 

The  Direct  r  finds  the  amendment 
renders  880-:  :-10C-,62(lMa)  and  880-X- 
10D-.56(l)(a)  bo  less  effective  than  the 
correspondini  Federal  regulations  at  30 
CFR  816.116(1  HI)  and  30  CFR 
817.116(aHl). 


e.88O-X-lOC-N0i 
880-X-10C-.71: 
Surfacing,  and 
Kfines.  880-X-: 
and  SOt^X-. 
Surfacing,  and 
Underground 


880-X-10C-.7at  and 
Roads:  Drainage, 
Rfstoration  for  Surface 
67, 88(K-X-iaD-4I8. 
1;  Roads:  Drainate. 
Restoration  bx 


-IGK 
-l(H}nie: 


Miles 

Alabama  has  i  spealed  the  snt^ed 
regulatiaaa  and  1  aa  oooaolkiated  their 
reqairemeats  hit(  >  88»-X-10C-^  and 
880-X-10C-4e:  aM  880-X-iab-«  and 
aeo-x-iQD-soe. 

Because  the  refauirements  of  the 
above  regulation  i  are  now  oonlained  ba 
other  approved  r  nriaiotts,  at  sabchaptere 
880-X-lOC  and  8  D-X-VX),  the  Director 
finds  the  repeal  ( f  these  regulations 
does  not  render  t  le  State  sobchaptera 
less  effective  thah  their  Federal 
counterparts  at  3 )  CFR  816.isa  816.151, 
815.150  and  817.1  Si. 


/  labama' Regahtktae 
or  Editorial 


D.  Revisions  to 

That  Are  NonSJffstanUve 

Changes 

880-X-8C-.08,  Pi^lic  Availability  of 
Information 

Subchapter  8ed-X-eC-.09  was 
redesignated  as  ( B0-X-8C-.10  due  to  the 
addition  of  a  new  proposed  subchapter 
880-X-8C-.09  regarding  the  commercial 
use  or  sale  of  cot  I  extracted  during  coal 
exploration  open  itions.  The  new 
regulations  at  88(  -X-8C-.0e  and 
modification  to  the  redesignated 
regulations  at  88d-X-6C-.10  were 
qiproved  under  Ending  A.  Other 
changes  include  ^umbering  of 
paragraphs  and  an  edit(Mial  in  nature: 
Paragrairfi  (2)(a)  ^hanged  to  (2), 
paragraph  (2)(a)l  changed  to  (3),  and 
paragraph  (2)(a)2Jwas  deleted  with  the 
its  added  to  paragraph 


applicable  coni 
(2). 

The  Director 
simplify  and  cli 


^ds  these  amendments 
the  Alabama  rolea 


and  do  not  rendei  them  less  effective 


than  their  Federa 


E.  Revisions  to  A 

Tht 

the 


abama's  Regulations 
That  Are  Not  Sat  stantively  Identical  to 
Corresponding ;  Federal  Reflations 


1. 880-X-2A-.07($  (a)  k  (b).  Termination 
of  Jurisdiction 


Alabama  is 
by  adding  a 
State  to  terminatt 
the  regulatory , 
reclabnedsite'of 
coal  mining  and 
or  increment 
conditions  have 

Alabama's 
substantively 
regulation  at  30 
in  the  case 
Federation  v. 


.luj'cn, 


counterparts. 


amending  80O-X-^2A-.07 
provision  authorizing  the 
its  jurisdiction  under 
pn^pam  over  the 
completed  suiCace 
reclamation  operation, 
ther  lof,  when  certain 

fa  sen  satisfied, 
proj  osed  amendment  ia 
idei  tical  to  the  Federal 
C  H  70ail(d).  However 
oiNatlonal  Wildlife 

Nos.  88-24-16, 88- 
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834S.  8»<35eB,  8S-S835, 89-0039, 89^30. 
and  89-0141  (DJ3.C  August  3a  19B0),  die 
court  ruled  tiiat  diere  is  a  need  for 
ongoing  jurisdiction  after  reclamation 
has  taken  place.  Further,  die  court  reads 
die  language  of  sections  521  (a)(1)  and 
(a)(2)  of  SMCRA  as  hnposing  an  ongoing 
duty  upon  die  Secretary  to  correct 
violations  of  die  Act  llie  duty  appears 
to  be  widiout  limitation.  Accordingly, 
die  court  remanded  die  Federal  rule  at 
30  CFR  70ail(d)  to  die  Secretary  as 
contatuy  to  SMCRA. 

As  a  result  of  Judge  Flannery's 
decision,  OSM  suq>ended  iU  rule  at  30 
CFR  70ail(d),  governing  termination  of 
jurisdiction,  by  notice  dated  June  3, 1091 
(56  FR  25036).  The  Director  finds  tiiat  the 
extent  that  Alabama's  pressed 
amendment  provides  for  termination  of 
jurisdiction,  the  amendment  is  less 
stringent  than  the  general  provisions  of 
SMCRA.  The  Director  U.  dierefore.  not 
approving  Alabama's  propped 
amendment  at  paragraphs  (3)(a)  and 
(3)(b). 

2. 880-X-9C-X>3(7),  Terms  and 
Conditions  of  the  Bond 

Alabama  is  amending  880-X-0C-.03 
by  adding  provisions  authorizing  the 
Stete  to  accept  a  self-bond  from  an 
applicant  for  a  permit  subject  to  certain 
conditions.  The  proposed  amendment  is 
substentively  identical  to  die  Federal 
regulations  at  30  CFR  800.23  wiUi  one 
exception.  The  amendment  does  not 
include  definitions  of  certain  terms 
relating  to  self-bonding  required  by  die 
Federal  regulations  at  30  CFR  80oi3(a). 
Those  terms  are:  "Current  assets," 
"current  liabilities,"  "fixed  assets," 
liabiUties,"  "net  wordi."  "parent 
corporation."  and  "tangible  net  wordi." 

Since  die  proposed  amendment  does 
not  include  the  required  definitions,  the 
Director  finds  that  die  proposed 
amendment  is  less  effective  than  the 
Federal  regulations  at  30  CFR  800.23(a) 
and  is  requiring  diet  Alabama  amend  its 
program  to  indude  die  definitions. 

3. 880-X-9B-4)6(3),  Determination  of 
Forfeiture  Amount 

Alabama  is  amending  880-X-eE-.05 
by  adding  a  provision  authorizing  ^ 
State  to  recover  from  Uie  operator  all 
coste  of  reclamation  in  excess  of  the 
amount  forfeited  and  to  complete  or 
audiorlze  completion  of  reclamation  if 
die  estimated  amount  forfeited  is 
insufficient  to  pay  for  the  frill  cost  of 
reclamation.  1^  letter  dated  October  1, 
1990  (Administrative  Record  No.  AL- 
468).  Alabama  clarified  its  procedure  for 
reclaimhig  sites  for  which  die  bond  is 
determined  to  be  inadequate  and  stated 
It  would  not  delay  spending  available 


frinds  until  die  balance  was  recovered 
dirough  legal  action. 

The  Director  finds  diet  die  proposed 
amendment  at  889-X-8B-X)6(3),  as 
interpreted  in  die  letter  of  October  1, 
199a  is  no  less  efilKtive  dian  die 
Federal  regulations  at  90  CFR 
80a50(d)(l). 

4. 880-X-10D-.17,  Hydrologic  Balance: 
SUtation  Structures 

Alabama  is  amending  800-X-10O-vl7 
by  providing  requiremento  for  sUtation 
structures.  "Hie  pnqioeed  amendment  is 
substantively  identical  to  die  Federal 
regulation  at  81746  widi  one  exception. 
The  amendnwAt  does  not  addresH  the 
Federal  requirement  at  30  CFR 
817.46(b)(7)  whidi  provides  diet  any 
point-source  disdiaige  of  water 
undergrown  worldngs  to  surbce  waten 
which  does  not  meet  certain  effluent 
limitation  be  passed  throu^  a  sUtation 
stracture  before  leaving  the  permit  area. 

Since  the  proposed  amenoment  does 
not  require  the  treatment  of  a  point- 
source  discharge  of  water,  die  Director 
finds  diat  the  proposed  amendment  is 
less  effective  than  die  Federal 
regulations  at  30  CFR  817.46(b)(7)  and  is 
requiring  tiiat  Alabama  amend  ite 
program  to  include  diis  provision.     ' 

5. 880-X-11B-.02  (8).  (9),  Inspections  of 
Abandoned  Sites 

Alabama  is  amending  889-X-llB  by 
adding  a  definition  for  "abandoned  site" 
and  by  specifying  that  those  sites  must 
be  inspected  as  often  as  necessary  to 
"monitor  changes  of  environmental 
conditions  or  operational  status  at  the 
site." 

Alabama's  proposed  amendment  is 
substantively  identical  to  die  Federal 
regulations  at  90  CFR  840.11  (g)  and  (h). 
However,  in  die  case  ol  National 
Wildlife  Federation  v.  Lujan,  Nos.  88- 
24ia  88-3345, 89-3586. 88-3835. 89-0039. 
89-013a  and  89-0141  (D  J3.C  August  3a 
1990).  die  court  ruled  diat  die  Federal 
regulations  at  90  CFR  84ail  (g)  and  (h) 
conflict  with  the  plain  language  of 
section  517(c)  of  SMCRA  whidi  seto  a 
schedule  for  inspections  of  surface  coal 
mining  and  reclamation  operations  and 
does  not  provide  for  any  exceptions  to 
the  mandatory  mtniminw  iiupection 
frequency  of  an  average  of  12  partial 
and  4  complete  inspections  per  year. 
Accordin^y,  the  court  remanded  the 
Federal  rules  at  30  CFR  840.11  (g)  and  (h) 
to  die  Secretary  as  contrary  to  SMCRA. 

By  notice  dated  June  3, 1901  (56  FR 
25036).  OSM  suspended  ite  rules  at  90 
CFR  84ail(h)  and  842.11(f).  regarding 
inspections  for  abandoned  sites,  ^die 
same  notice.  OSM  also  suspended  ite 
definitions  of  abandoned  sites  found  at 
30  CFR  84ail(g)  and  842.11(e),  InKifar 


as  dieee  definitions  rdate  to  faupeetton 
frequendes  at  abandoned  aites.  The 
Director  finds  diet  to  die  extent  diet 
Alabama's  proposed  amendment 
provides  for  an  alternative  inspection 
frequency  for  abandoned  sites,  die 
amendment  is  less  stringsnt  ^an  the 
provisions  of  SMCRA.  The  Director  is. 
therefore,  not  approving  Alabama's 
IwiMMMed  amencbient  at  paragraph  (9). 
and  is  not  approving  Alabama's 
definition  of  abandoned  sites,  contained 
bi  para^idi  (8).  insofar  as  dut 
definition  relates  to  inspection 
frequendes  at  abandoned  sites. 

F.  Revisions  to  Alabama's  Regulations 
With  No  Corresponding  FsdeirU 
Regulations 

880-X-9B-^l)(b).  Determination  of 
Forfeiture  Amount 

The  proposed  amendment  to  880-X- 
9B-4)6(l)(b)  deletes  die  requirement  to 
place  forfeiture  money  in  an  interest 
bearing  account  However,  the  Alabama 
Surface  Mining  Commission  is 
prohibited  by  odier  Stete  law  from  . 
collecting  interest  on  deposits.  Section 
S06(b)  of  SMCRA  provides  diet  Stete 
requiremento  not  addressed  by  SMOIA 
shall  not  be  construed  to  be  inconsistent 
widi  SMCRA  but  are  approvable  if  diey 
do  not  conflict  with  the  provisions  of 
SMCRA.  Therefore,  die  Director  finds 
that  Alabama's  proposed  amendment  is 
not  inconsistent  with  die  requiremento 
of  SMCRA. 

IV.  Summaiy  and  Disposition  of 


Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  90  732.l7(h)(ll)(i),  commento  were 
solidted  from  various  Federal  agendes. 
The  U.S.  Ftoh  and  WUdlife  Service,  die 
U.&  Soil  Conservation  Service,  and  die 
U.S.  Department  of  Labor  responded  to 
the  request  but  provided  no  substantive 
commento  on  the  proposed  amendment. 

Public  ^Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  September  6, 199a 
Fadaral  Refielar  (55  FR  90680)  ended  on 
October  9 199a  No  one  requested  an 
opportunity  to  testify  at  the  scheduled 
public  hearing  and  no  hearing  was  held. 
The  public  comment  period  was 
reopened  in  the  proposed  rule  contained 
in  die  March  4. 1991.  Fadaral  RaglslK 
notice  (56  FR  8967).  Again,  no  one 
requested  an  opportunity  to  testify  at 
the  scheduled  public  hearing  and  no 
hearing  was  held 

In  response  to  the  request  for 
commento.  Mr.  Jim  Walters  and  die 
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/^vifoiy  Codndl  oa  Historic 
Preservatioo  submittad  statementi 
contaioing  coBunants  which  wen  not 
applicable  to  this  ruhmaking 

Referriag  to  Alabama's  proposed 
amendment  at  aeo-X-8C-iN(2Xc).  the 
Alabaaoa  Historical  CommissioB  (AHC) 
corameated  that  tiiose  caharal  resources 
considered  potentially  eligible  for 
inclusion  on  the  Natiooal  Register  of 
Historic  IHaces  be  afforded  the  same 
status  and  protection  at  those  properties 
already  liated  on  the  NRHP.  The  AHC 
also  commented  that  Federal  agoides 
are  required  to  idoitify  all  historic 
properties  which  might  be  affected  by 
an  agency  undettak^  and  to  locate  and 
maintain  historic  properties  owned  or 
under  their  jurisdiction.  The  Director 
notes  that  Alabama's  proposed 
amendment  at  880-X-8C-.oe  is 
substantively  identical  to  and  no  less 
effective  than  the  Federal  rule  at  30  CFR 
772.12(d). 

V.IMnclor'sDadsiao 

Based  on  the  above  findings,  the 
Director  is  anmnring,  with  certain 
exceptions,  ttie  pn^msed  amendment  to 
the  Alabama  permanent  program 
regulations  as  sutnnitted  on  July  10, 1990 
and  revised  on  November  6, 1900. 

As  discussed  in  Fmdings  E  (1)  and  (5). 
the  Dhector  is  not  approving  880-X-2A- 
.07  (3Ma)  and  (b)  and  W0-X-11B-X12(9). 
respectively.  Also,  as  discussed  in 
Finding  E(5),  the  Director  is  not 
approving  880-X-llB-.02(8)  insofar  as 
Alabama's  definition  of  "bondoned  sites 
relates  to  inspection  frequencies  of 
abandoned  sites.  As  discussed  in 
Finding  E(2),  the  Director  is  requiring 
that  Alabama  further  amend  its  program 
at  880-X-0C-.03[7)  to  add  definitions  of 
certain  terms  relating  to  self-bonding.  In 
Finding  E(4).  the  Director  is  also 
requiring  that  Alabama  fiulher  amend 
its  program  at  880-X-10D-.17  to  address 
the  treatment  of  point-source  disdiarge 
of  water. 

As  explained  in  Findings  B  (1),  (2), 
and  (3).  this  amendment  satisfies  tJM 
requirements  of  30  CFR  901.16  (b).  (g). 
and  (k).  likewise,  as  explained  in 
Finding  C(5),  this  amendment  also 
satisfies  the  requirements  of  30  CFR 
S«.160)(l). 

The  Federal  regulations  at  30  CFR  part 
901  codifying  decisions  concerning  the 
Alabama  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  the  State  to 
conform  its  program  with  die  Federal 
standards  without  delay.  Consistency  of 
State  and  Federal  standards  is  required 
byfiMCRA. 


Wednesday.  July  9.  1991  /  R«le9  and 


Effect  (^Din  cUjt'b  Deckion 


Section  I 
State  may  i 
under ! 
is  approved  I 
30CFR732.lt 
alteration  i 
be  submitted 


of  SMCRA  provides  that  a 
exercise  joriedictkm 
muess  the  State  program 
the  Secretaiy.  Sfanilariy. 
a)  requires  ttiat  any 
approved  State  program 
OSM  for  review  as  a 
program  amatidment  Thus,  any  changes 
to  a  State  prdgram  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  ek  30  CFR  732.17^)  prcrfiibit 
any  unilater^  dianges  to  appnnred 
progrems.  In  the  oversight  of  the 
Alabama  probram,  the  Director  will 
recognize  onw  tiie  approved  program, 
togedier  witnany  consistent 
implementini  policies,  directives  and 
other  materials,  and  will  require  ^ 
enforcement  py  Alabama  of  sudi 
provisions. 

EPA  Concunknoe 

Under  30  (TR  732.17(hHll)(ii).  the 
Director  is  reiiuired  to  obtafai  die  written 
concurrence  of  ^le  Adndnistretor  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  fo  any  provision  of  a  State 
program  amendment  that  relates  to  air 
or  water  quaity  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.d  1251  et  aeq.]  or  die  Qean 
Air  Act  (42  U.S.C.  7401  et  seq.).  TTie 
Director  has  determined  that  this 
amendment  omtains  no  provisions  in 
these  categones  and  that  EPA's 
concurrence  Is  not  required. 

VI.  fVoceduFSl  Detenniaatioos 

1.  Compliano }  With  the  National 
Environment  il  Policy  Act 

The  Secret  iry  has  determined  that, 
pursuant  to  a  !cti<m  702(d)  of  S^CRA.  30 
U.S.C.  1292((9,  no  environmental  impact 
statement  ne4d  be  prepared  on  this 
rulemaking.  I 

2.  Compliance  With  Executive  Order 
No.  12291  and  the  Regulatory  Fkxibihty 
Act  I 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4. 7. 
and  8  of  Exeilitive  Order  12291  for 
actions  direcfly  rdated  to  approval  or 
conditional  approval  of  State  r^ulatoiy 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  AnaljfBis  and  regulatory  review 
byOMB.       1 

The  Deparibent  of  the  Interior  has 
detennined  tlat  this  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  naraber  of  small  entities 
under  the  Re  ulatory  Flexibility  Act  (5 
U.S.C.  801  et  \eq.).  T^as  rule  would  not 
impose  any  n  !w  requirements;  rather,  it 
would  ensure  that  existing  requiremmts 


establisbed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Remction  Act 


This  rule  does 
collection 
approval  by  OMI 


I  lot  contain  infomtation 
whidi  require 
undw44U3£.3507. 


reqidit  ments 


List  of  Subjects 

Intergovemmei  ital 
mining.  Undeigro^ind 

Dated:  Inaeta, 
CaiiCClosa, 
Aeaiatant  Director, 

For  the  reasoni 
preamble,  title  sqchapi 
subchqiter  T  of 
Regulations  is  anlended 
below: 


30  CFR  Part  901 
relations.  Surfiaoa 

mining- 
liBL 

Soslwn  Styiporf  CSsfitor. 

set  fbrtti  in  die 
erVn. 
Code  of  Federal 
as  set  forth 


PARTtOI—ALAilAMA 

1.  The  auUiori4  dtation  for  part  901 
continues  to  raaaas  fdlows: 

AudMritr  30  U.8  C 1201  e(  M9. 


2.  In  §  901.15,  a 


new  paragraph  (1)  is 


added  to  read  as  follows 

8M1.15   Approva  of  regulatory  program 


(1)  The  foUowix  g  amendment  to  die 
Alabama  regulati  ms  submitted  to  OSM 
on  July  18, 1990,  i  nd  revised  on 
November  8, 199( ,  is  approved  as  set 
forth  in  paragrapl  is  (1)  (1),  (2).  and  (3) 
effective  July  3, 1991,  with  the 
exceptions  identi  ied  in  paragraph  (I)(4): 

(1)  The  amendi  lent  consists  of 
mo<hfications  to  I  le  following  Alabama 
Surface  Mining  C  immission  regulations: 

IMnitions. 


SBO-X-ZA-M 

e80-X-2A-.07    Ap^cabilityl 

exception  notef  J 

briow). 
880-X-aB-.03    General  RsquiiesMnts  for 


Permits— Open  iton. 

SCOM. 


e80-x-ac-un 

880-X-6C-J04 
Requiremanta 
250  Tons  and 
One-Half  Acre. 

880-X-aC-JK 
Requirements 
250  Tons  and 
One-Half  or  on 
Unsuitable  for 
Operations. 

WO-X-tO-M 
Disapproval 
250  Tons. 

880-X-8C-XI7 
Hearing 
Tons. 

880^-8C-.10 
IiifuiuiatioB. 

880-X-8F-.il 


Exp  oration:  < 


General 
Ar  RcBioval  of  Less  thaa 
B  sturbanoe  of  Lass  than 


Exp  oration:  I 


ftrl 


Caneral 
Removal  of  Mora  tiiaa 
Disturbance  of  more  than 
Lands  Designated 
1  tafaosMin^ 


lapondnMnts.  Banks. 


BmbanlcaantB. 
880-X-8F-.17    Row 


(withAe 
in  paragraph  (IM4) 


Api  ications:  ^iproval  or 
of  ixpioration  of  SMae  than 


^iplkations:  Notice  and 
for  &CI  bration  of  more  than  280 

Pnb  ic  Availability  of 


RecluaatiaB 


Plan:  Ponds. 
Dans,  and  . 


Systems. 
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aao-x-iMg 


.  Banks.  DsBS,  and 

BsdMakments. 
380-X-ai-.l7   Rosd  Systems. 
880-X-4-%0B   Soils  snd  Prime  Flsnnlands. 
aao-X-M-sM    Kequlieuient  to  PBe  s  Bead. 
880-X-aB-M   Period  of  UdiiHty. 
no-X-OC-wll   TeiMeMiCoiriMeasoflhe 

Bond  (except  aa  aatod  in  ao  CFR 

901.10(1),  below). 
880-X-9C-v0«    Tenns  and  Conditions  far 

LiabiUty  Insurance. 
880-X-«O-4a   PMesdarssfcrSseUag 

Release  of  Perforaanos  BdmL 
aao-X-^kOB   DsterailaathaiefPerfattwe 

Amount  (as  interpretsd  in  dw  Omobsi  1. 

1900,  leMer  from  the  State  of  Alabama]. 
88O-X-10B-.01    Soipe. 
nO-X-lOB-JOZ    Psmitting  fcifnraialki 
880-X-lQB-M   Psrfomiance  Standards  far 

CoalBxpkxation. 
880-X-10C-.17    Hydrok)gic  Balance: 

SUUtioQ  Structures.     ' 
880-X-10C-.20    bapoundments. 

KevegetaHon:  Standards  for 


880-X-10C-.82 

Success. 
880-X-10C-.67 
880-X-10C-.8S 
880-X-l(H>-.l7 


Roads:  GeaetaL 
PHmary  Roads. 
Hydrok>glc  Balaace: 
SihatloB  StiuUuies.  (except  as  noted  in 
30  CFR  fOljafm),  below). 
880-X-iaO-JO    laijmiinlmsiits. 
aso-X-UO-je   Ravagetatioa:  standards  far 

Success. 
8ao-X-10D-45    Reads:  GeneraL 
880-X-10D-4K    MaiMy  Roads. 
880-X-IOG-4B    SoitR^lscemenL 

(2)  The  amendment  added  tho 
following  new  Alabama  Surface  Minfam 
Commission  legalationB: 

en-X-tC-jn   CsmmerdalUseorSale. 
8eo-X-aP-.19    Sapport  PacSitiss. 
aeo-X-ai-slO  SanMrt  PadUtiea. 

(3)  The  amendment  repealed  the 
following  Alabama  Surface  Ktfining 
CommleaKm  regulationa: 

880-X-«C-.02 
680-X-aC-^ 

a8o-x-iaB-.07 

880-X-lOC-M 
88(>>X-10C-.7O 
880-X-10C-71 
880-X-UD-47 
880-X-iaD-M 
88l>-X-iaD..80 


Obiectives. 
ReqwnsibUities. 

Requirement  for  s  Pmnfl 

Roads;  Drainags. 

Roads?  SuTMcfaig, 

Roads:  Restoratiea. 

Reada:  Draiai^s. 

Roads:  Surfadi^ 

Roads:  Restontioa 

[4)  The  following  AlabaaM  Surface 
Mining  Commisaien  Regulatione  are  net 
being  approved: 

880-X-2A-i»(S)(a)»(b).T»«lMllooe* 
Jurisdicthm   to  the  exisnt  diet  Alabna 

aathoflaes  lenrinatten  of  inriadietioa  ever  dw 
reclaioMd  sits  of  a  coapteted  surface  coal 

mining  aiyj  —^WTnStifla  flPWTlilHI. 

aeo-X-llB-JB   (a)O(0).hispsctionser 
Abandoned  Sites— to  die  extent  that 
Alatiama  authorises  sn  sheinatlve 
inspection  frequency  for  «K.T^ff|itd 
sites.  The  definition  of  abandoned  sites 
is  net  appteied  tm  the  extent  diet  H 
-rlitsi  In  iaspsi  iiwi  frnpiorisi  n 
abaadonadsitss. 


and  (k)  are  temovod  md  reservod  and 
new  pwagraphs  (I)  and  (b)  Bv  added  to 
read  as  follows: 


1901.10 


(b)  IRcaerved) 


(g)  [ReeervMlI 

•  •       • 

0X1)  (Reserved) 

•  •       • 

(Ij  Preserved) 


(1)  ^  August  2. 1901.  Alabama  ahall 
lubmit  an  aramidmeBt  to  ASMC  ndes  at 
880-X-0C-.03(7)  to  add  deflnitioaa  for 
the  terma:  "Current  assets."  "canent 
UabiUtiea."  "fixed  aasets."  'liabiUttes." 
"net  worth,"  "parent  corporation."  and 
"tangible  net  wordt." 

(m)  By  August  2,  un.  AkbaiM  shaU 
submit  an  amendment  to  ASMC  ralee  at 
8eo-X-10D.-17  to  add  a  requiremeut  for 
die  treatment  oi  point-eouroe  diachaivB 
of  water. 

[PR  Dec.  01-15780  Piled  7-4-01: 8:45  amj 


OEPARTMEHT  OF  TRANSPORTATION 

CoaotOuard 

33CFRPani00 

[COOOO-OVOt) 


Evonto;  PhHadolphia  Froodom  FooOMi; 
Ooiawara  lUvar.  riilladaliilda,  PA 


AOINCV;  Coast  Guard.  DOT. 

action;  Notice  of  Implementation  of  33 
CFR  100.509. 


OUMMARTz.This  nodce  implements  33 
CFR  100.509  for  the  firewoiis  pmtion  of 
die  Philadetphia  Freedom  Festival.  The 
display  win  be  laundied  from  beiges 
anchored  off  pier  30S.  Delawara  River. 
Philadelphia.  I^imsylvania  on  July  4  and 
July  6, 1991.  The  regulations  in  33  CFR 
100.509  are  needed  to  control  vessel 
traffic  in  the  immediete  vicinity  of  die 
event  due  to  die  confined  nature  ofthe 
waterway  and  expected  spectator  craft 
congestion  daring  die  event.  The 
regulations  resbrict  general  navigation  in 
die  area  for  die  safety  of  life  and 
property  on  the  navigisble  watera  during 
the  event 

IFMCIWI OATK  The  regulationa  in  39 
CFR  lOOne  Me  effective  froas  8eao  PA. 
to  11:»  p  A.  July  4. 19B1  and  from  gsao 
p  jn.  to  ll-.ao  p.im..  July  e.  1901. 


Mr.  Stephen  L  PhtUipa.  ChM.  L.„ 
ASain  Branch.  Fifth  Coast  Gaaid 
District,  431  CrawCord  Staet 
Portsmouth,  Virginia  23704-M04  (004) 
396-8204. 


fttWNEThefkailarsof 

this  notice  are  QMl  Kevin  R.  Coaaon. 
project  officer,  BoeUng  Affairs  Branch, 
Boating  Safety  Division.  Fifdi  Coast 
Guard  District,  and  Lieutenent  Monica 
L  Lombardi.  project  attorney,  Fifth 
Coast  Guard  District  Legal  Staff. 

DIOeuaOION  OP  MMIATIONO:  Hw  Qty 
of  Philadelphia  submitted  aa  application 
date  June  13, 1991  to  hold  a  flraworiis 
display  in  conjunction  widi  die 
niiladel|rfiia  Freedom  FeetiveL  The 
display  will  be  launched  from  beises 
anchored  off  Pier  SOS,  Delaware  River. 
Philadelphie,  Pennsylvania.  Since  many 
specUtor  vessels  are  expected  to  be  in 
the  area  to  watch  die  fireworks,  die 
reguletions  tai  33  CFR  100.500  ere  being 
implemented  for  this  event.  The 
fireworks  will  be  launched  from  widifai 
the  nguleted  eree.  The  waterway  win 
be  closed  during  die  disiriay.  Sfaice  dw 
closure  will  not  be  for  en  extended 
period,  commercial  traffic  thffnld  net  ba 
severely  disrupted. 

Dated:  June  27, 1891. 
W.T.LelBnd, 

Rear  Admiral,  U.S.  Coat  Guard,  Coaiamtdw, 
Fifth  Coaat  Guard  Di$tricL 
(FR  Doc  91-15852  FQed  7-3-91: 846  em] 
aauna  coot  4sie-M4i 


33  CFR  Part  165 

IvOTp  wwiHn0lQffi|  PIC 


91-0001 


Safoty  Zono  RoguMonK  Capo 
RhforWilmlngton,NC 

AOONCV:  Coast  Guard.  DOT. 
ACnow;  Temporary  rule. 

OUMMAmr:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Cape 
Fear  River  in  the  vicinity  of  the 
Batdeship  USS  NORTH  CAROLINA 
Memorial  in  die  waterfront  aree  of 
downtown  Wilnrington.  North  CenHina. 
The  ssfety  zone  is  needed  to  protect 
people,  vessels  and  property  finom  safety 
hazards  associated  with  the  launching 
of  fireworks  from  Eagle  Island.  Entry 
into  this  zone  is  prohibited  ualess 
authorized  by  die  Captain  of  the  Port. 
Wihnington,  Nordi  Carolina,  or  his 
desigRated  representative. 


I IMTB  This  r^ulation  ia 
effective  from  8  pjn.  to  10  p.m.  on  July  4. 
1901.  unless  sooner  terminated  hj  the 
Captain  of  dw  Port.  Wihnington.  Nordi 
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Carolina.  If  inclement  weather  causes 
the  event  to  be  postponed,  this 
regulation  will  be  effective  from  8  p.m. 
to  10  p.m.  on  July  5, 1991. 

RM  RMTNER  MFOMMTION  CONTACT: 

Lt  M.R.  Price,  USCGR,  c/o  U.S.  Coast 
Guard  Captain  of  the  Port.  Suite  500, 272 
N.  Front  Street  Wilmington.  North 
Carolina  28401-3907,  Phone:  (919)  343- 
4881. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM]  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  not 
have  been  possible  since  the  City  of 
Wilmington  did  not  request  Coast  Guard 
assistance  until  June  4. 1991. 

Drafting  Information 

"Cie  drafters  of  this  regulation  are  Lt. 
M.R.  Price,  project  officer  for  the 
Captain  of  Uie  Port,  Wilmington,  North 
Carolina,  and  Lt.  MX.  Lombardi,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussioo  of  Regulation 

The  City  of  Wilmington  has  requested 
that  the  Coast  Guard  provide  a  safety 
zone  for  the  event  There  will  be  a 
fireworks  display  from  6  p.m.  to  10  p.m. 
on  July  4, 1991.  The  launching  of 
commercial  fireworks  constitutes  a 
potential  safety  hazard  to  the  people, 
vessels,  and  property  in  the  vicinity. 
This  safety  zone  is  needed  to  protect  the 
public  from  the  potential  hazards  near 
the  fireworks  display  and  to  insure  a 
smooth  launching  operation.  It  will 
consist  of  an  area  of  water  200  yards 
wide  and  667  yards  long. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  l65  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U5.C  1231;  50  U.S.C.  191;  33 
CFR  1.0S-t(gJ.  6.04-1, 6.04-6,  and  160.5;  49 
CFR1.4& 

2.  A  new  temporary  section  §  165.T5- 
U09  is  added,  to  read  as  follows: 


§ies.TS-009   fatotyZon«Ci^FMr 
Rlvw^  Vicinity  fl  '  BatttesMp  US8  NORTH 
CAROLINA  Mw  noilst  WNniinQtoni  Noctli 
Carolina. 

(a)  Locatiot  The  following  area  is  a 
safety  zone:  T  le  waters  of  the  Cape 
Fear  River  enflosed  by  the  following 
boundary:  starting  at  the  stem  of  the 
Battleship  USS  NORTH  CAROLINA, 
thence  east  across  the  Cape  Fear  River 
to  the  north  ead  of  the  Coast  Guard 
moorings,  position  34  degrees  14  minutes 
30  seconds  North.  77  degrees  57  minutes 
00  seconds  W^st  thence  southeast  along 
the  east  bank  of  the  Cape  Fear  River  to 
the  bow  of  th^  tug  CAPTAIN  JOHN 
TAXIS  Memojial  (Red  and  White  tug 
mounted  on  l^d  at  Chandler's  Wharf): 
thence  due  west  across  the  Cape  Fear 
River  to  Eagia  Island,  position  34 
degrees  13  misutes  50  seconds  North,  77 
degrees  57  mif  utes  11  seconds  West 
thence  northesst  along  the  west  bank  of 
the  Cape  Fear  River  to  the  stem  of  the 
battleship  USS  NORTH  CAROLINA. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  C  uard  commissioned, 
warrant  or  pe^ty  officer  who  has  been 
authorized  bykhe  Captain  of  the  Port. 
Wilmington,  North  Carolina  to  act  on  his 
behalf.  The  following  officers  have  or 
will  be  designated  by  the  Captain  of  the 
Port:  the  Coast  Guard  Patrol 
Commander,  nie  senior  boarding  officer 
on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officer  at  the  Marine 
Safety  Office,  Wilmington,  NC. 

(1)  The  Captain  of  the  Port  and  the 
Duty  Officer  at  the  Marine  Safety  Office, 
Wilmington.  North  Carolina  can  be 
contacted  at  telephone  number  (919) 
343-4895. 

(2)  The  Coa  it  Guard  Patrol 
Commander  a  id  the  senior  boarding 
officer  on  eac  i  vessel  enforcing  the 
safety  zone  Cc  n  be  contacted  on  VHF- 
FM  channels :  6  and  81. 

(c)  Local  Re  julations.  Except  for 
persons  or  ve:  sels  authorized  by  the 
Coast  Guard  I  atrol  Commander,  no 
person  or  ves!  el  may  enter  or  remain  in 
the  regulated  i  irea. 

(1)  The  opei  itor  of  any  vessel  in  the 
immediate  vie  nity  of  this  safety  zone 
shall: 

(i)  Stop  the  -essel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned^  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign., 

(ii)  Proceed  Bs  directed  by  any 
commissionedl  warrant  or  petty  officer 
on  board  a  ve$sel  displaying  a  Coast 
Guard  Ensign. 

(2)  Any  spei  itator  vessel  may  anchor 
outside  of  the  ^gulated  area  specified  in 
paragraph  (a)  af  the  section,  but  may  not 
block  a  navigi  ble  channel. 


effective  from  8  p 


(d)  Effective  Da  e:  This  regulation  is 


n.  to  10  p.m.  on  July  4. 


1991,  unless  soonek'  terminated  by  the 
Captain  of  the  Por ;  Wilmington.  North 
Carolina.  If  inclen  ent  weather  causes 
the  event  to  be  po  itponed.  this 


regulation  will  be 


to  10  p.m.  on  July  $.  1991 

Dated:  June  21, 19^1' 
P.J.PIuta, 

Captain.  US.  Coast 
Port,  Wilmington, 
(FR  Doc  91-15800 
BHJJNQ  COOe  4t1Q-14-l  I 


effective  from  6  p.m. 


I  fuard.  Captain  of  the 
7-2-ei:  8:45  am) 


Fied 


33  CFR  Part  165 

ICOTP  CInrieston  itegulation  91-131 

Safety  Zone  Regi  lationa;  Featival  of 
ttie  Fourth,  Ashle  r  River,  Ctuuieston, 
SC 

agency:  Coast  GiJard.  DOT. 
action:  Final  rule 


auMMARv:  The  Co^ist 

establishing  a  sa 

river  frontage  of  Bhttlebank 

the  width  of  the  A  shley 

center  of  the  zone 

Longitude  79*-57J'W, 

display  will  be  lai  nched 

center  point  out  o\  er 

is  needed  to  prote  :t 

vicinity  from  the 

associated  with 

and  launching  of 

into  this  zone  is  pijohibited 

authorized  by  ^e 

Chaile: 


Guard  is 
zone  around  the 

Park  across 
River.  The 
is  Latitude  32*-47.2'N 
A  fireworks 
from  this 
the  river.  The  zone 
vessels  in  the 

hazard 
storage,  preparation, 
firewoiks.  Entry 
unless 
[Captain  of  the  Port, 


s  ifety  1 
the 
tie 


ese  regulations  are 

ach  year  at  8KX)  p  jn. 

:e  at  the  conclusion 

play  at 

EDT  on  July  4 
terminated  by  ' 


FOR  nnrQiHnHHHniON  CONTACT: 

ENS  Thom^gnR  Port  Operations 
Officer,  U.OH^aKCuard  Marine  Safety 
Office,  196Tradd^««et,  Charleston.  SC 
29401-1899,  (803)  7^0-7702. 

SUPPLEMENTARY  lli|pORMATION:  In 

accordance  with  5|U.S.C.  553,  the  U.S. 
Coast  Guard  published  a  Notice  of 
Proposed  Rulematong  (NPRM)  on  March 
22, 1991  concerning  this  safety  zone. 
This  notice  instruaed  that  conunents 
had  to  be  received  on  or  before  May^ 
1991.  No  comment  i  were  received. 


Drafting  Inlbrmati  »n 

The  drafters  of 
Thomas  J.  GIjtui. 
Captain  of  the  Por 


this  regulation  are  ENS 
I  TOJect  officer  for  the 
and  LT  Genelle 
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Tanos.  project  attonwy.  Seventh  Coast 
Guard  District 

Dlscossfam  of  Regidatkn 

Ike  cfecaantances  nsqairii^  these 
regulations  wili  occor  oa  )dy  4  eaeh 
year  when  the  organizers  of  the  1891 
Festival  of  the  Povth  ipensoi  a 
fireworks  display  as  part  of  ^  fin^h  of 
the  one  day  festival.  A  safety  zone  is 
needed  to  prevent  daaage  to  veaeels  er 
injury  to  personnel  from  felhng 
firewrorks  debris  and  to  prevent  the 
accidental  disehaise  ef  the  lieworica 
prior  to  their  launchiog.  The  fireivoiks 
will  be  launched  from  a  barge  located  at 
Utitude  32*-47.2'N  Lai«lade  7r-57J^ 
in  the  Ashley  River.  These  regulatioas 
are  in  effect  July  4  each  year  and  an 
annual  notice  of  impIemenlatiOB  will  be 
published  in  the  Local  Notice  to 
Mariners.  These  r^ulations  era  issued 
to  33  U.S.C.  1225  and  1231  as  set  out  fai 
the  authority  citation  for  aO  of  part  NSw 

Federalism 

This  action  has  been  analyxBd  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
the  proposed  rule  making  does  net  have 
sufficient  Federalism  imphcations  to 
warrant  the  pteparatian  of  a  Fadaraliaai 
Assessment 

List  of  Subjects  in  33  CFR  PmI  115 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  P  of  part  166  of  tifle  33,  Code  of 
Federal  Regulations,  is  amended  as 

follows: 

PARTISS-UMENDEOl 

1.  The  authori^  citation  for  part  166 
continues  to  read  as  fdlows: 

AodMiily:  33  U.&C  3225  aad  1231:  so 
U.S.C  191: 4»  CFR  1.M  and  33  CFR  14B-liri. 
6.04-1,  WM-a,  and  33  CPU  MOB. 

2.  A  new  f  1(».7I3  is  added  to  read  as 
follows: 

S  165.713 
CtiarlestoRb 

(a)  Location.  The  foffowii^  area  is  a 

safety  zone:  An  area  hi  the  Ashley  River 

acroas  its  entire  width  aloBg  die  river 

frontags  of  MtHebank  Phrfc  fawn  the 

upper/northern  U.S.  highway  17  Bascule 

Bridge  to  red  nun  buc^  "8".  ceateriiv  at 

Latitude  32*-47.Z'N  Loogitade  78*- 

57.8'W.  The  fireworks  wiU  be  launched 

from  a  bsKge  moored  ia  the  AsUev 
River. 


(b)  £;9Ik</iv  Amk  TW  safety  ] 
becones  cSscttve  on  July  4  eadh  year  at 
8  p  JB.  EDT.  It  tanniaataa  at  the 
conchvian  of  the  Brawaika  diaplay  at 
approxhnalalv  MkaO  p  jiL  HIT.  OB  )aly  4 
eadi  year,  anleas  seonar  tamtealad  by 
the  Captain  of  dw  Port 

(c)  ReguioUott.  hi  aocatdanea  widi  ttie 
general  reiidatfaMn  hi  I  ie&23  af  dds 
part  enHy  taito  dda  zoae  ia  pnl^ttad 
unless  aoUiorized  by  die  Captain  of  dM 
Port  Charleston.  Soodi  Carolina. 

Dated  Jane  12.1901. 
RJkStonh,  Jr^ 

Captain.  US,  Coa$t  GmnC  npRiAi  afOm 
Port.  Charie$teii.  South  Camtina. 

|FR  Dd&  n-18801  PUsd  7<4<ft  8946  aaij 


Project  Attorney.  Elevendi  Coast  Gaafd 
District  Legal  OfBce. 


33CFRPart165 

CCaTFtlw  ftMw  »ou  naguluUun  SF-tt-On 


AOiNCv:  Coast  Guard.  DOT. 
action:  Etoergency  rule. 


•UMMMfV.  At  dte  request  of  dMNattaaal 
Park  Service,  the  Coast  Goaid  is 
establishing  a  Safc^  Zone  oa  die  watsn 
of  San  Fkandsco  Bay.  CaUComia.  'h^ 
die  shoreline  of  Crissy  Field  during  an 
Independence  Day  fireworks  display. 
This  event  is  expected  to  attract  a 
significant  number  of  spectaton  and  a 
Safety  Zone  is  needed  to  protect  die 
safety  of  die  boating  public  durii^  dM 
fireworks  display.  Entry  into  diis  aone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Fort 
vncnvE  dates:  This  regulation 
becomes  effective  on  Jidy  4, 1991,  at  8:45 
p  jn..  Pdt  It  terminates  on  July  4. 1991,  at 
10  p  jn.,  Pdt 

POR  PURTMER  MPORHATMN  CONTACT: 

Ensign  Stephen  Schroeder.  Coest  Guard 
Marine  Safety  Office  San  Francisco  Bay. 
CA.  415-437-3073. 


accordance  widi  5  USJC  553,  e  Notice 
of  Proposed  Rulemakhig  (ra>RM)  was 
not  published  for  this  regulatisn,  and 
good  cause  exists  for  maldag  it  effective 
in  less  Uian  30  days  after  Federal 
Registar  pubBcation.  PnWshing  an 
NPRM  and  delayfaig  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
safeguard  local  boaters  on  die 
scheduled  date. 

Drafting  Infbnnatian 

The  drafleis  of  dds  nv^atian  are 
Ensign  Stephen  Schreedar.  Ftoject 

Officer  for  die  Captahi  of  the  Ptet,  and 
Lieutenant Conaaander I.).'    ' 


The  event  requMni  diia  ragalaliuB  ia 
an  Independence  Day  fiMM^Hla  dfapiay 
on  July  4. 1901.  at  Crissy  FlaU.  San 
Francisco.  California.  The  fireworks  will 
be  launched  over  the  wnSsr  Ihxa  aa 
onshore  location  just  north  of  the 
helicopter  pad  located  cm  die  Presidio 
Army  base.  The  Sefety  Zcae  wH  be  a 
semicircular  area  on  die  waten  of  San 
Francisco  Bay  wfdiin  a  radias  dtJBO 
yards,  centered  at  9T-»r-17H,  12^■2r- 
42"W.  Past  hidependenoe  Day  firaworica 
displays  have  attracted  a  very  laiaK 
turnout  of  recreational  boaters.  R  ie 
estimated  diet  hmdrada  of  boalaia  wdl 
be  on  San  Ftandsco  Bay  for  dris  event 
and  a  Safety  Zone  will  pravlde  ^ 

Ceptahi  of  dw  Port  widi  die  eudMrity     . 
neceasary  to  eaaatr  that  hoatkig 
spectaton  an  not  tadwsd  ea  a  rastttt  of 
dw  fireworks  display.  This  i^alattoa  is 
issued  pursnant  to  S3  IU£.  1225  aad 
1231  ae  aet  eat  to  the  audnttty  cftaden 
for  all  of  parties 

List  of  Subjacto  in  t»  CFR  Part  1« 

Harbors,  Marine  safisty,  NavigatioB 
(watorJ.Secarity  laaaama.  Vessels. 
Wafeirways. 

Regidatton 

In  consideratian  of  the  fonso^ 
subpart  C  of  part  166  of  tide  33,  Code  af 
Federal  Regulations,  is  amended  ea 
follows: 

PAflT1€5-[AMDIDED] 

1.  The  authority  dtatioa  for  part  165 
continues  to  read  as  follows: 

Au*«flr.  33  U.&C  U31:  sa  U.8.C  191;  38 

CFR  1.0»-1(8).  tM-t.  SM-a,  aod  MOJ;  aMi 
40  CFR  149k 

2.  A  new  sectioB  185.Tll8e  is  edded  to 
read  as  fcAows: 

f16S.Tlto9   Safety  ZanaESMFWiciaeo 
Bay.CA 

(a)  Location.  The  foOowing  area  is  a 
safety  zone:  The  watera  of  San 
Francisco  Bay.  California,  an  area 
adjacent  to  die  Crissy  Field  shoreline 
widiin  s  radras  of  300  yards  centered  et 
37-l8'-17-N,  122-2r-42-W. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  8:45  p.m..  Nt  July 
4, 1991.  and  terminates  st  10  p.m.,  Pdt 
July  4.  igm  unless  canceled  eerfierby 
die  Captain  of  die  Rwt 

(c)  RegulaUons.  b  accordance  widi 

die  general  regulattoas  to  i  185J3  of  dda 

part  entry  fato  tUa  aoM  is  proMbtted 

unless  audwrized  by  dn  Captain  of  die 
Port 
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Dated:  June  21, 1991. 
|.M.  NtocDonaU. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port 

(FR  Doc.  91-15653  RIed  7-2-01: 8:45  am] 

I  COOK  4ai*-M-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  DockOt  N&  W-547:  RM-6e99,  RM- 
7021.  RM-7100,  RM-7102] 

Radio  Broadcasting  Services;  Hannahs 
Mill,  Mmedgevffle,  and  Perry,  GA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


v:  This  doaunent  substitutes 
Channel  264C3  for  Channel  264A  al 
Milledgeviile,  Georgia,  and  modifies  the 
construction  permit  for  Station 
'  WLRR(FM]  to  specify  operation  on  the 
higher  class  channel  at  the  request  of 
Preston  W.  Small.  Channel  266A  is 
allotted  to  Hannahs  Mill,  Georgia,  at  the 
request  of  Dewitt  Coleman.  In  addition, 
a  proposal  to  substitute  Channel  265C3 
for  Channel  265A  at  Perry,  Georgia,  is 
dismissed.  See  54  FR  50777,  December 
11, 1989.  Channel  264C3  can  be 
substituted  for  Channel  264A  at 
Milledgeviile  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  12.4  kilometers  [7.7  miles)  • 
east  of  the  community.  The  coordinates 
for  Channel  264C3  at  Milledgeviile  are 
North  Latitude  33-05-24  and  West 
I.ongitude  83-06-04.  Channel  286A  can 
be  allotted  to  Hannahs  Mill  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
10.1  kilometers  (6.3  miles)  southwest  of 
the  community.  The  coordinates  for 
Channel  266A  at  Hannahs  Mill  are 
North  Latihide  32-51-49  and  West 
Longitude  84-25-10.  With  this  action, 
this  proceieding  is  terminated. 

EFFECTWE  DATK  August  12, 1991;  the 
window  period  for  filing  applications  at 
Hannahs  Mill,  Georgia,  will  open  on 
August  13, 1991,  and  close  on  September 
12. 1991. 

FON  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau. 
(2U2)  634-6530. 

SUFFLEMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-547. 
adopted  )une  17, 1991,  and  released  June 


28, 1991.  The  full  text  of  tiiis  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Sti^et  ^  W..  Washington,  DC 
The  complete  t  xt  of  this  decision  may 
also  be  purchased  &om  the 
Commission's  oopy  contractors. 
Downtown  Copy  Center  (202)  452-1422. 
1714  21st  Street  NW.,  Washington.  DC 
20036.  I 

List  of  SubjectJ  in  47  CFIt  Part  73 

Radio  broadeasting. 


PART73<-( 


O] 


1.  The  authoi  ty  citation  for  part  73 
continues  to  rei  d  as  follows: 

Authority:  47 1  S.C.  154, 303. 

§73.202    [AmMitod] 

2.  Section  73.  !02(b),  the  Table  of  FM 
Allotments  unci  it  Georgia,  is  amended 
by  removing  CI  annel  264A  and  adding 
Channel  264C3  et  Milledgeviile,  and  by 
adding  Channel  266A.  Hannahs  Mill. 

Federal  Communications  Commission. 

Andrew  J.  Rhodes, 

Chief.  AIlocation$  Branch,  Policy  and  Rules 

Division.  Mass  Atedia  Bureau. 

[FR  Doc.  91-1585^  Filed  7-2-01: 8:45  am] 

■njJNQ  coos  1711 


47CFRPart7a 

[MM  Docket  Na  b7-29e;  RM-5754] 

Radio  Broadcakting  Services;  Garden 
City,  IN 

agency:  Feden  1  Communications 

Commission. 

action:  Final  r  le. 


SUMMARY:  The  Conunission,  on 
delegated  auth4rity,  grants  a  petition  for 
reconsiderationl  Hied  by  Mid-State 
Media,  Inc.,  ofttur  previous  decision  to 
allot  Channel  2y5A  to  Garden  City, 
Indiana.  See  53 Vr  20625  (June  6, 1988). 
On  reconsideration,  we  determine  that 
Garden  City  is  fiot  a  community  for 
allotment  purpdses.  With  this  action, 
this  proceedingjis  terminated. 
EFFECTIVE  DAT^:  August  12, 1991. 
FOR  FURTHER  It^ORMATION  CONTACT: 
Andrew  Rhode$,  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order  MM 
Docket  No.  87-298,  adopted  June  14, 
1991,  and  releat  ed  June  28, 1991.  The  full 
text  of  this  Con  mission  decision  is 
available  for  in  ipection  and  copying 
during  normal  I  usiness  hours  hi  the  FCC 
Dockets  Brancli  (room  230),  1919  M 


Street  tJW.;  Wdshii  gton,  IXl  The 
complete  text  of  thi  i  decision  may  also 
be  purchased  from  he  Commission's 
copy  contractor.  Do  wntowntCopy 
Center  (202)  4S2-ltt2. 1714  2l8t  Street 
NW..  Washington,  pC  20036. 

List  of  Subjects  in  ^  CFR  Part  73 
Radio  broadcasting. 

PART73-(AMENtED] 


1.  The  authority 
continues  to  read 


( itation  for  part  73 
a:  i  follows:    ' 


Authority:  47  U.S.C, 


.the  Table  of  FM 
,  is  amended 
27SA,  Garden 


S  73.202   [Amended 

2.  Section  73.202(t)) 
Allotments  under  b  diana, 
by  removing  Chanriel 
City. 

Federal  Communications  Commission 
Kathleen  B.  Levitz, 

Deputy  Chief  Policy  ^d  Rules  Division. 
Mass  Media  Bureau. 
(FR  Doc.  91-15858  Fil^  7-2-01: 8:45  am] 
BILUNO  COOE  sria-oi-M 


Radio  Broadcasting 
Fort  Riley  and  St 


AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Final  rule. 


275C2  to  St.  Marys, 


154.303. 


47CFRPart73 

[MM  Docket  Na  90-5|B5;  RM-7338  and  RM- 
7663] 


Services;  North 
Marys,  KS 


summary:  This  doc  unent  allots  Channel 


Kansas,  as  that 


community's  first  lo  cal  broadcast 
service  in  response  to  a  petition  filed  by 
Sunrise  Broadcastii  g  Corp.  See  55  FR 
49921,  December  3,  1990.  There  is  a  site 
restriction  24.3  kilometers  (15  miles)  east 
of  the  community.  1  he  coordinates  for 
Channel  275C2  are  ^9-05-47  and  95-48- 
55.  In  response  to  ajcounterproposal 
filed  by  Anita  Kay  Cochran,  we  wtil 
substitute  Channel  i73Cl  for  Channel 
273C2  at  Nordi  FortJRiley,  Kansas,  and 
modify  die  construqtion  permit  for 
Station  KXDJ,  Chaif  el  273C2  (Bm- 
870710NE)  to  specify  operation  on 
Channel  273C1,  pursuant  to  Commission 
rule  §  1.420(g).  The  foordinates  for 

7-05  and  96-47- 
proceeding  is 


Channel  273C1  are 
45.  Widi  dds  actio! 
terminated. 


EFFECTIVE  date:  Adgust  12, 1991.  The 
window  period  for  fiing  applications  for 
Channel  275C2  at  S  .  Marys,  Kansas. 


will  open  on  Angus 


on  September  12.  IS  91. 


13. 1991.  and  close 
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FOR  FURTHER  INFORMATION  CONTACR 

Kadileen  Scheuerle.  Mass  Media  Bureau 
(202)634-6530. 

•OFH«MNTARY  INFORMATION:  This  is  a 
summary  of  die  Commission's  Report 
and  Order,  MM  Docket  No.  90-585. 
adopted  June  18, 1991.  and  released  June 
28. 1991.  The  fiill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
die  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  bom  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  2l8t  Street 
NW..  Washington,  DC  20036  (202)  45Z- 
1422. 

List  of  Subjects  In  47  CFR  part  73 

Radio  Broadcasting. 

PART73-[AMENDED] 

1.  The  authorify  citation  for  part  73 
continoes  to  read  as  follows: 

Autfjority:  47  U.S.C.  154, 303. 

I7S.202  [Amended] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Kansas,  is  amended 
by  removing  Channel  273C2  and  adding 
Channel  273C1  at  North  Fort  Riley,  and 
by  adduig  Channel  275C2.  St  Marys. 
Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau, 
(FR  Doc  91-15859  Filed  7-2-81;  8:45  am] 
MUMS  COOK  eriMi^ 


47  CFR  Part  73 

I'ISlRSf***  '*^  ••-*'*  RM-7083,  RM- 
7416,RM-7417] 

Rsdio  Broadcasting  Sendees;  Pikeville, 
KY.  Cllnctico,  VA,  and  Matewan,  WV 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document,  at  the  request 
of  East  Kentucky  Broadcasting 
Corporation  substitutes  Channel  226C2 
for  Channel  221A  at  Pikeville,  Kentucky, 
and  modifies  the  license  of  Station 
WDHR(FM)  to  specify  operation  on 
Channel  226C2.  and  substitutes  Channel 
221A  for  Channel  228A  at  Clinchco. 
Virginia,  and  modifies  the  license  for 
Station  WDIC(FM)  to  specify  operation 
on  Channel  221A.  In  addition,  tills  action 
substitutes  Channel  294C3  for  Channel 
294A  at  Matewan.  West  Vir^a.  and 
modifies  the  license  for  Station 
WVKM(FM)  to  specify  operation  on 
Channel  294C3.  See  55  FR  17771.  April 


27. 1990,  and  Supplemental  Information. 
I'nftv. 

CFFBCnVE  DATE:  August  12. 1991. 

FOR  further  mFORMATKM  CONTACT: 

Nancy  J.  Walls.  Mass  Media  Bureau 
(202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-213. 
adopted  June  17. 1991,  and  released  June 

27. 1991.  The  full  text  of  diis  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
die  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  fit)m  the 
Commission's  copy  contractors. 
Downtown  Copy  Center  (202)  452-1422. 
1714  21st  Sti«et  NW..  Washington,  DC 
20036. 

Channel  226C2  can  be  allotted  to 
Pikeville,  Kentucky,  in  compliance  widi 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  3.5  kilometers  (2.2  miles) 
soudiwest  at  Station  WDHR(FM)'s 
present  transmitter  site.  The  coordinates 
are  Nordi  Latitude  37-27-58  and  West 
Longitiide  82-33-02.  Channel  221A  can 
be  allotted  to  Clinchco.  Virginia,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  writh  a  site  restriction  of 
5.6  kilometers  (3.5  miles)  north  at 
Station  WDIC(FM)'s  present  transmitter 
site.  The  site  restriction  is  necessary  hi 
order  to  avoid  a  short-spacing  to  a 
construction  permit  (BPED-800108NR) 
for  Channel  220C2.  Marion,  Virginia. 
The  coordinates  are  North  Latitude  37- 
12-43  and  West  Longitude  82-21-37. 
Channel  294C3  can  be  allotted  to 
Matewan.  West  Virginia,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  14.1  kilometers  (8.7 
miles)  soudiwest  of  the  communify.  The 
site  restriction  is  necessary  in  order  to 
avoid  a  sftort-spacing  to  a  construction 
permit  (BPED-880104MQ),  Channel 
294A,  Lindside,  West  Virginia.  The 
coordinates  are  North  Latihide  37-32-30 
and  West  Longitude  82-17-00.  Widi  diis 
action,  this  proceeding  is  terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART73-{AMENDED] 

1.  The  audiorify  citation  for  part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C.  154, 303. 
S7S.202   [Amended! 

2.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Kentucky,  is  amended 


by  removing  Channel  221A  and  adding 
Channel  228C2  at  Pikeville. 

3.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  Virghiia,  is  amended 
by  removing  Channel  226A  and  adding 
Qiannel  221A  at  Clinchco. 

4.  Section  73.202(b),  die  Table  of  FM 
Allotments  under  West  Vii^inia,  is 
amended  by  removing  Channel  294A 
and  adding  Channel  294C3  at  Matewan. 
Federal  Communications  Commission. 
A«lnw|.Rhodaa. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  91-15786  Filed  7-2-81;  8:45  am] 
ioooi«ns4vli 


47CFRPart73 

[MM  Docket  Na  «M71;  RM-7432  ] 

Radio  Broadcasting  Servtoes;  CadMae. 

AQBIcy:  Federal  Communications 
Commission. 

action:  Final  rule. 


r:  This  document  substitutes 
Channel  244C3  for  Channel  244A  at 
Cadillac  Michigan,  in  response  to  a 
petition  filed  by  MacDonald 
Broadcasting  Company.  See  55  FR  45821, 
October  31, 1990.  We  shall  also  modify 
die  license  for  Station  WWLZ(FM), 
Channel  244A,  to  specify  operation  on 
Channel  244C3.  Canadian  concurrence 
has  been  obtained  at  coordinates  44-20- 
25  and  85-35-34. 

EFFECnVE  date:  August  12. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

•UPPIEMENTARY  INFORMATION:  This  is  a 
8)mopsis  of  the  Commission's  Report 
and  Oder.  MM  Docket  No.  90-471, 
adopted  June  18, 1991,  and  released  June 
28. 1991.  The  full  text  of  diis  Conunission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
die  FCC  Docketo  Branch  (room  230). 
1919  M  Stieet  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422, 
1714  21st  Street  NW..  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  7S 
Radio  broadcasting 

PART73-{AMENDEO] 

1.  The  authorify  citation  for  part  /j 
continues  to  read  as  follows: 
Audiority:  47  U.S.C  154, 303. 
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2.  Section  73.2fe(H  Ihe  TaUe  of  FM 
Allotments  under  Midiigan,  it  amended 
by  removing  Channel  244A  md  adding 
Channel  244C3  at  Cadillac. 

Federal  Communicatioiu  Commission. 
AndnwI-RhodM. 

Acting  Chief.  AllooatioBB  Branch,  Policy  and 
Rulat  DiviMion.  Mam  Media  Bureau. 
(FR  Doc.  91-15860  Filed  7-2-01: 8:45  am] 
mujm  COM  tria-ei-H 


47CFRPart73 

[iM  Docket  Na  Sl-aS;  RW-758S] 

Radio  Broadcasting  Services; 
Hwnpstsad,  TX 

AOENCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


K  Hie  Commission,  at  the 
request  of  Farmers  Communications, 
allots  Channel  287A  to  Hempstead, 
Texas.  See  56  FR  08312,  February  28, 
1991.  Channel  287A  can  be  allotted  to 
Hempstead,  Texas,  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  vn&  a  site 
restriction  of  13.9  kilometers  (6.6  miles) 
northwest  to  avoid  a  short-spacing  to 
Station  ICHCB(FM),  Channel  289C 
Houston,  Texas.  The  coordinates  for  the 
allotment  of  Channel  287A  at 
Hempstead  are  North  Latitude  30-11-25 
and  West  Longitude  96-10-20.  With  this 
action,  this  proceedii^  is  terminated. 

EFFECTIVE  DATE:  August  12, 1991.  The 
window  period  for  filing  applications 
will  open  on  August  13, 1991,  and  close 
on  September  12, 1991. 

FOR  FURTNEA  INFOmiATION  CONTACT 

Pamela  Blumenthal,  Mass  Media  Bureau 
(202)  632-6302. 


clliisisa 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-26, 
adopted  June  17, 1991,  and  released  June 
27, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
Downtown  Copy  Center  (202)  452-1422, 
1714  2l8t  Street  NW..  Washington.  DC 
20036. 

List  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 


,  July  3.  1S91  /  Boles  and  Regii  atiOBS 


PAilTTS-f. 

1.  The  authorilkr  citation  for  part  73 
continues  to  reaf  as  follows: 

Autfaority:  47  U.iJl  154. 303. 

$73,202    [Amencid] 

2.  Section  73.2  EZ(b),  the  Table  of  PM 
Allotments  nnde  ■  Texas,  is  amended  by 
adding  Channel :  !87A,  Hempstead. 

Federal  Connnunic  iitions  Commission. 
Andraw  J.  Rhodes, 

Chief,  Allocations  pranch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  91-15787  filed  7-2-01;  8:45  am] 
Muwo  cooc  sni-oHi 


47  CFR  Part  73 

(MM  Docket  No.  I 

7705] 


-242;  RM-6939,  RM- 


Radio  Broadcastlny  Sarvicas; 
Huntington,  TX 

AQENCV:  FederallCommunications 

Commission. 

action:  Final 


my. 
thdre 


SUMMMV:  At  thd  request  of  Angelina 
Broadcasting  Cojporation  (formerly 
Huntington  Broapcasting  Corporation), 
the  Commission  substitutes  Channel 
270C2  for  Channel  270A  at  Huntington. 
Texas,  and  modi  les  the  license  for 
Station  KAQU(F  A).  Huntington,  to 
specify  operatio]  on  the  hi^er  powered 
channel  See  54  ER  26220  (June  22, 1969). 
Coordinates  for  f^hannel  270C2  at 
Huntington,  Tex^s,  are  31-20-05  and  94- 
38-13.  With  this  action,  this  proceeding 
is  terminated,     j 
EFFECTIVE  DATE:  jAugust  12, 1991. 
FOR  FURTNER  OWtNIMATION  CONTACT 
Midiael  Ruger,  K  ass  Media  Bureau 
(202)  634-653a 

SUPPLEMENTARY  MPORMATION:  This  is  a 
synopsis  of  the  C  onunission's  Report 
and  Order,  MM  Socket  NO.  89-242, 
adopted  June  17,h991,  and  released  June 
27, 1991.  ITie  fuUltext  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DocketaiBranch  (room  230), 
1919  M  Street  Nl  V.,  Washington,  DC. 
The  complete  te]  ;t  of  this  decision  may 
also  be  purchasep  from  the 
Commission's  copy  contractor. 
Downtown  Copy*  Center  (202)  452-1422, 
1714  21st  Street  KW.,  Washington,  DC 
20036.  I 

List  of  Subjects  ii  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AM9JDED] 

1.  The  authorittr  citation  for  part  73 
continues  to  read  as  follows: 


u 


AulbMlty:  47  US.C  1 54. 303. 

§73,202  lAmendedl 

2.  Section  73.202(b  ,  the  Table  of  FM 
Allotments  under  Te  cas,  is  amended  by 
removing  Channel  Zi  DA  and  adding 
Channel  270C2  at  Hi  ntington. 

Federal  CommunicatiofS  CommisBion. 
Andraw  I.  Rhodat. 
Chief,  Allocations  ffrankft.  Policy  and  Rules 
Division,  Mass  Medial  unau. 


[FR  Doc.  91-15788  Filec 

BILUNfi  CODE  SriKSI-M 


DEPARTMENT  OF 
Offlcaoftha 
49  CFR  Part  40 


T  lANSPORTATION 


Sacral  ary 


Announcamant  of  Sjaminar  on  Drug 
Tasting  Consortia 

AQENCv:  Department  of  Transportation, 
Office  of  the  Secrete  y 
action:  Notice  of 
consortia  providing 
for  DOT  regulated 


leii 


7-2-91: 8:45  am] 


CO]  iference  for 
( rug  testing  services 
ployers. 


of 
two 
operated  drug 
s  notice  concerns 
igenda,  and 
for  the 


SUMMANv:  The  Depahment 

Transportation  is  apt  msoring 

conferences  on  consf  rtia 

testing  programs.  Th 

the  dates,  locations, 

registration  information 

conferences. 

DATES:  The  conferen  :es  will  be  held  in 

two  cities,  Washington.  DC  and  Denver, 

CO.  The  Washingtoii  c(Hiference  is 

scheduled  for  September  4-5, 1991.  The 

Denver  conference  ia  scheduled  for  the 

following  week  on  September  11-lZ 

1991. 

FOR  FURTHER  INFORIlATION  CONTACT: 

RU,  Inc.,  1010  Wayna  Avenue,  suite  300, 
Silver  Spring,  MD  20n0  Phone:  (301) 
565-4046. 

SUPPLEMENTARY  INF<  RMATION:  In 
November  1988,  the  Department  of 
Transportation  (DOlj)  published 
regulations  requiringjdnig  testing 
programs  in  the  aviation,  maritime, 
railroad,  mass  transii  pipeline,  and 
motor  carrier  industries.  Employers  in 
these  industries  shoijd  have  begun  drug 
testing  no  later  than  December  1990.  Tlw 
Department  is  pleasad  that  those  who 
are  reqransible  for  transportation  safety 
are  responding  positi  trely  to  the 
challenge  of  creating  and  implementing 
this  significant  and  c  >Bq>lex  program. 

These  cotiferences  are  designed  to 
assist  the  many  consortia  who  have ' 
accepted  the  responi  bility  of 
implementing  the  dni  g  testing  programs 
for  smaller  trantpoili  tion  companies 
regulated  by  DOT  kg  nicies.  The 
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conference  plans  to  clarify  and  define 
the  responsibilities  of  consortia  in 
operating  drug  testing  programs  in 
compliance  with  DOT  regulations. 

These  conferences  are  designed  to 
provide  a  forum  for  discussing  the  DOT 
drug  testing  rules  and  how  to  implement 
them.  Issues  related  to  consortia  serving 
employers  covered  by  more  than  one 
DOT  agency  will  be  discussed. 
Representatives  from  FAA,  FHWA. 
RSPA,  UMTA.  and  USCG  will  provide 
guidance  relative  to  the  specific 
requirements  for  the  employers  they 
regulate.  Although  UMTA  drug  testing 
regulations  are  not  currently  in  effect. 
UMTA  has  published  some  guidance 
materials  dealing  with  consortia.  As  a 
result.  UMTA  will  be  participating  in  the 
conference  and  encourage  consortia  that 
deal  with  UMTA  to  attend.  Question 
and  Answer  sessions  will  provide  the 
participants  who  have  individual 
questions  and  issues,  the  opportunity  to 
obtain  specific  guidance  and 
clarification. 

Each  conference  will  be  two  days  in 
length.  The  event  format  will  include  an 
overview  of  DOT  drug  testing 
procedures  mandated  in  49  CFR  part  4a 
emphasizing  consortia  implementation, 
detailed  discussions  of  reporting  and 
recordkeeping  requirements,  and 
compliance  and  enforcement  methods. 
Random  testing  methodology  and 
implementation  will  be  included  in  the 
agenda.  The  conference  will  also  feature 
a  session  addressing  confidentiality 
issues  and  multiple  discussion  sessions 
with  representatives  from  the  Operating 
Administrations.  Additionally,  the 
conference  will  provide  opportunities 
for  round-table  meetings  in  which 
attendees  can  share  ideas  relevant  to 
the  various  aspects  of  consortia 
operation. 

Conference  participation  may  be 
limited  depending  on  industry  response. 
The  conference  registration  fee  will  be 
$25  per  person.  All  conference  attendees 
are  responsible  for  their  own  travel 
lodging,  and  incidental  expenses.  We 
request  that  each  consortia  attending 
send  no  more  than  two  representatives. 

For  registration  materials  and 
information,  you  should  contact:  RII, 
Inc.,  1010  Wayne  Avenue,  suite  30a 
Silver  Spring.  MD  20910,  Phone:  (301) 
565-4048.  Fax:  (301)  587-4138. 
Doona  R.  Smitfa, 

Senior  Analyst.  Office  of  Drug  Enforcement 

and  Program  Compliance.  U.S.  Department  of 

Transportation. 

{FR  Doc.  91-15649  FUed  6-28-91: 2:13  pm] 


DEPARTMENT  OF  COMMERCE 
National  Ocaanie  and  Atmoapharfc 


SO  CFR  Part  641 
[Oockat  Na  910644-1 144) 
Rm0646-A07S 

Raaf  Flah  Flahary  Of  the  Gulf  of  Mexico 

aqency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 


summary:  NOAA  issues  this  final  rule 
to  announce  approval  of  amendment  3 
to  the  Fishery  Management  Plan  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  (FMP)  and  to  implement  those 
portions  of  amendment  3  that  require 
implementing  regulations.  This  rule 
removes  speckled  hind  from  Uie  sjiecies 
managed  as  shallow-water  groupers  (all 
groupers  other  than  Jewfish  and  deep- 
water  groupers)  and  adds  it  to  the 
species  managed  as  deep-water 
groupers  (yellowedge.  misty,  warsaw. 
and  snowy  grouper).  In  additioiv 
amendment  3:  (1)  Extends  the  taiget 
date  for  rebuilding  the  red  snapper 
resource  in  the  Gulf  of  Mexico  l^m 
January  1. 2000.  to  January  1. 2007;  and 
(2)  adds  to  the  management  measures 
that  may  be  implemented  or  modified 
via  the  FMFs  framework  procedure  the 
setting  of  target  dates  for  rebuilding 
overfished  reef  fish  stocks,  with  an 
upper  limit  for  the  rebuilding  periods  not 
exceeding  1.5  times  the  generation  time 
of  the  species  under  consideration.  The 
intended  effects  of  this  rule  and 
amendment  3  are  to  place  speckled  hind 
in  the  species  group  to  which  it  properly 
belongs,  to  provide  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council) 
with  a  tai^t  date  for  red  snapper  that  is 
attainable,  and  to  provide  the  Council 
with  necessary  flexibility  in  the 
rebuilding  program  for  reef  fish. 
EFFEcnvB  date:  July  29. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Sadler.  813-893-3722. 
•UPPLEMBNTARV  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  by  the 
Coundl  and  its  implementing 
regulations  at  50  CFR  part  641.  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  16  U.S.C  1801  et  aeq. 
The  backgrounds  and  rationales  fon 
(1)  IVansfer  of  speckled  hind  to  the 
deep-water  grouper  category;  (2) 
extension  of  the  taiget  date  for 
rebuilding  the  overfished  red  snapper 
resource  to  January  1, 2007;  and  (3) 
addition  to  the  management  measures 


that  may  be  modified  through  the 
fitimeworic  procedure  of  adjustments  in 
the  target  dates  for  rebuilding  ovei^shed 
species,  within  limitations  based  on  the 
generation  time  for  each  species,  are 
contained  in  the  proposed  rule  to 
implement  amendment  3  (56  FR  12698. 
March  27. 1991)  and  in  amendment  3,  the 
availabilify  of  which  was  announced  in 
the  Federal  Register  (56  FR  993a  March 
8, 1991)  and  are  not  repeated  here. 

Conmients  and  ReqMMisee 

Comntent:  One  commercial  fisherman 
supported  the  transfer  of  spedded  hind 
to  the  deep-water  complex,  but 
questioned  why  speckled  hind  had  been 
placed  in  the  shallow-water  category 
under  amendment  1- 

Response:  NQ^A^grees  with  the 
commenter  and  the  Council  that  the 
transfer  of  speckled  hind  to  the  deep- 
water  grouper  complex  is  an  appropriate 
action  that  will  reduce  resource  waste. 
The  Gulf  groupers  were  first  categorized 
as  either  fallow-water  or  deep-water 
on  the  basis  of  ecological  distribution, 
rather  than  occurrence  at  specific 
depths.  The  deep-water  groupers 
comprised  only  four  species  (misty, 
snowy,  yellowedge.  and  Warsaw)  that 
generally  occur  farther  offshore  beyond 
reef  areas  and  at  greater  depths  than  the 
other  groupers,  whidi  were  designated 
as  shallow-water  groupers.  Since  most 
Gulf  fishermen  knew  speckled  hind  by 
the  name  Kitty  MitcheU.  they  did  not 
realize  that  the  species  was  being 
placed  in  the  shallow-water  grouper 
category.  Also,  speckled  hind  actually 
occur  at  intermediate  depths,  so  their 
inclusion  in  the  shallow-water  grouper 
category  was  not  disputed  during  any 
stage  of  the  review  process  for 
amendment  1. 

After  the  quota  for  shallow-water 
grouper  was  met  and  the  fishery  was 
closed,  on  November  6. 1990,  fishing 
effort  shifted  to  the  deep-water  complex. 
The  problem  of  classification  of 
speckled  hind  then  became  apparent. 
Commercial  fishing  industry 
representatives  reported  that  speckled 
hind  comprised  as  much  as  30  to  40 
percent  of  their  catch  following  the 
closure  of  the  shallow-water  grouper 
fishery,  thereby  resulting  in  a  waste  of 
the  resource,  litis  report  formed  the 
basis  for  the  Council  action. 

Comment  The  commenter  suggested 
that  an  amount  equal  to  the  historical 
catch  of  speckled  hind  be  moved  bom 
the  shallow-water  to  the  deep-water 
grouper  quota. 

Response:  Since  species-spedfic 
landings  data  are  incomplete  for  the 
Gulf  region,  the  historic  harvest  of 
speckled  hind  cannot  be  enumerated. 
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Therefore,  it  is  impotsiUe  to  act  at  this 
time  upon  tfw  suggestion  tlMt  ad  amount 
equal  to  tiw  hittarical  cat^  be  moved 
from  the  shattow-water  to  die  deep- 
water  groBper.  The  need  for  ^tecies- 
specific  data  is  being  addressed  in 
Florida,  where  most  of  tlw  landings  are 
reported;  a  new  species  code  list  that 
includes  speckled  hind  has  been 
available  to  Florida  reef  fish  dealers 
since  late  December,  1990.  Once  final 
harvest  data  become  available  for 
speckled  hind,  an  adjustment  to  die 
grouper  quotas  may  be  possible. 
However,  since  the  two  quotas  are 
components  of  an  overall  11.0-miUion- 
ppund  total  allowable  catch,  an  increase 
in  the  deep-water  quota,  which  was  not 
attained  in  1990,  would  necessitate  a 
corresponding  decrease  in  the  shallow- 
water  quota. 

Comment-  The  commenter  also 
detailed  regional  differences  in  catch 
composition  and  variations  in  the  usage 
of  common  names  of  reef  fish,  and 
suggested  that  the  Gulf  of  Mexico, 
therefore,  be  divided  into  separate 
management  zones. 

Response:  Information  detailed  by  the 
commenter  does  not  necessarily  support 
the  suggestion  of  dividing  the  Gulf  into 
different  management  xones.  Such  a 
division  would  accrue  little  benefit  to 
the  resource  and  would  complicate 
enforcement  and  quota  monitoring, 
particulaily  when  catch  from  one  zone  is 
landed  elsewhere. 

Comment  Three  Council  members 
submitted  a  minority  report  objecting  to 
the  proposed  constraint  in  setting  the 
'lowable  time  for  rebuil(Ung  an 
ovsrfished  stock  to  no  more  than  1.5 
times  the  biological  generation  time  of 
eaqi  species.  "Hie  basis  for  the  objectton 
is  mat  the  action  constrains  use  of  the 
ayailable  scientific  information  for 
anagement  decisions  and.  therefore, 
ilates  National  Standard  2  of  ttie 

tuson  Act 
Response:  NOAA  believes  that  the 
objections  of  the  minority  report  are  not 
substantiated:  the  action  proposed  by 
the  Council  provides  a  framework 
mechanism  for  implementing  target  year 
adjustments  within  specified  biological 
criteria,  but  would  not  prevent  changes 
outside  those  criteria.  A  target  date  for 
rebuilding  falling  outside  the  upper  limit 
of  the  1.5  generation  time  constraint 
would  not  be  possible  under  the 
framework  procedure  but  could  still  be 
accompHshad  throu^  plan  amendment, 
if  scientificaHy  fastffiad.  The  overaD 
scientiftc  data  base  atUl  would  be  used 
for  appropriate  adjustments  to  the 
schedule  Cor  rebvdldiBg.  The  Science  and 
Research  Director,  Sootheast  FIsbedes 
Science  Centec  detennioed  that  tlw 
actions  proposed  tmder  amendmeBt  3 


are  based  on  ^ 

scientific 

disappnnral 

the  target  dates 

framework 

inappropriate 

Classification 

The  Secretary  o 


test; 


procec  are 


available 
information.  Accordingly, 

on  setting 
rebuilding  undo*  the 
would  be 


of  the  oonatrainti 
fo- 


Commerce 


determined  that  a:  aendment  3  is 
necessary  for  the  ^servation  and 
management  of  the  reef  fish  fishery  of 
the  Gulf  of  Mexict  and  that  it  is 
consistent  with  thfe  Magnuson  Act  and 
other  applicable  Uw. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  datennined  that  this 
final  rule  is  not  a  tmajor  rule"  requiring 
the  preparation  of  a  regulatory  nnpact 
analysis  under  E.0. 12291. 

The  Council  prepared  a  regulatory 
impact  review  (Rk)  that  concludes  the 
transfer  of  speckled  hind  from  the 
species  managed  f  s  shallow-water 
groupers  to  the  sp^ies  managed  as 
deep-water  groupers  will  have  economic 
benefits.  Amendraent  3  will  allow  ixxtare 
actions  that,  over  the  long  term,  could 
have  benefits  to  tl^e  commercial  and 
recreational  sectofev  of  the  red  snapper 
fishery.  Any  future  action  that  mi^t  be 
undertaken  as  a  result  of  the  revision  of 
the  target  date  fov  the  rebuilding  of  the 
red  snapper  resoii-ce  of  the  modification 
of  the  framework  procedure  would  be 
estimated  and  an|lyzed  in  an  RIR  and.  if 
required,  a  regulatory  Qexibility  analysis 
(RFA).  The  overal  conclusion  of  the  RIR 
is  that  this  action  is  not  expected  to 
significandy  affedt  a  substantial  number 
of  fishery  particimnts.  Accordingly,  die 
General  Counsel  af  the  Department  of 
Commerce  certified  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities;  and  an  Rf  A  was  not  prepared. 

The  Council  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  enviromnent 
as  a  result  of  this^e.  Based  on  die  EA. 
the  Assistant  Adiiinistrator  condaded 
that  there  will  be  no  significant  impact 
on  the  Inmun  environment  as  a  result  of 
this  rule. 

The  Council  dt 
will  be  implei 
consistent  to  the : 
practicable  with 
zone  managemc 
Alabama.  Fktrit 
Mississin'i'  T< 
in  the  coastal  zoi 
program.  These 
submitted  for 
state  agencies - 


lermined  thrt  this  rule 
in  a  manner  that  is 
iximum  extent 
le  approved  coastal 
programs  <^ 
Louisiana,  and 
does  not  participate 
management 
terminations  were 
lew  by  the  respomiMe 
section  307  of  dw 
Coastal  Zone  Management  Act  Florida 


and  Mississippi  agree*  with  the 
determination.  The  otl  er  states  did  not 
comment  withia  the  st  itutory  time 
period;  therefore,  state  agency 
agreement  with  the  co  isistency 
determination  is  presu  med. 

This  final  rule  does  lot  contain  a 
coUection-of-informatj  on  requirement 
for  purposes  of  the  Pa  verwork 
Reduction  Act. 

This  final  rule  does  lot  contain 
policies  with  federalis  n  implications 
sufficient  to  warrant  p  reparation  of  a 
federalism  assessmen  under  E.0. 12612. 

list  of  Sufafects  in  Se  <  FR  Part  641 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  require  nents. 

Dated:  June  27. 19B1. 
Samuel  W.McKaen. 

Acting  Assistant  Adminii  tmior  for  Fisheries. 
National  Marine  Fisherit  s  Service. 

ordi  in  die 
641  is  amended 


For  the  reasons  set 
preamble,  SO  CFR  par 
as  follows: 


PART  641— REEF  FIS  H  FISHERY  OF 
THE  GULF  OF  MEXICO 


1.  The  authority 
continues  to  read  as 


citation  for  part  641 
f(  illows: 


Authority:  16  U.S.C.  18  n  et  seq. 

2.  In  §  641.25,  paragj'aph  (b)  is  revised 
to  read  as  follows: 

§641.25   CommarcW  dnotas, 


(b)  Yellowedge, 
snowy  grouper  and  s{ 
water  groupers), 
pounds. 


miety, 
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SO  CFR  Part  650 
(OodMt  No.  51222-614^ 

AuMVDC  SMa  SiCMNip  laiWIjf 

AaENCV:  National  Muine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 


,  Warsaw,  and 
i^eckled  hind  (deep- 
coml  ined— 1.8  million 


action:  Temporary 

meat  count/ shell  height 
extension  of  effective  date. 


a^ustment  of  the 
standards: 


summary:  NMFS 
extend  the  duration  o 
adjustment  of  the 
height  standards  for 
scallop  fishery.  Hiis 
September  SO,  1990, 
adjustment  of  the 
height  standards  «f  31 
(MPP)  (meats  per  0.45 


de 


imeiit 


issues  this  notice  to 
the  temporary 
me4t  coxmt  and  sheB 
Atlantic  sea 
^tioa  extends  to 
temporary 
count/rii^ 
■eats  pw  poand 
k^  and  SH  inches 


M^ojJ^jfaja/jyednwday.  July  3.  19Q1  /  Rnle,  and  RegulatioM 


(87  mm)  sheD  height  that  was  to  expire 
on  June  30. 1901. 

UHCIIVI MTC  July  1. 1901,  tfaioadl 
September  90,  lOBL 

ran  mRTNBi  mpormation  comncr: 
E.  Martin  )a£Fe,  Resource  Manajpsment 
Specialist.  Fishery  Management 
Operations,  NMFS  Northeast  RegloDal 
Office.  508/281-0272. 

•UnUMDITAIIV  MPOmUTION: 

Regulations  at  50  CFR  part  OSO 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallopfl  (FMP) 
audiorize  the  Director,  Northeast 
Region,  NMFS  (Regional  Director),  to 
adjust  temporarily  the  meat  count/shell 
height  standards  (standards)  iqxm 
finding  that  specific  criteria  aie  met 
On  January  3a  1991  (56  FR  3422),  a 
notice  was  published  in  the  Federal 
Register  that  implemented  a  temporary 
adjustinent  of  standards  to  35  MPP  (3% 
inches  (87  mm)  shell  height)  and 
ouUined  the  process  by  which  the 
adjustinent  was  made.  This  adjostment 
was  effective  February  1. 1901,  diroush 
June  30, 1991. 

After  consideration  of  the  criteria  in 
§  650.22(c),  the  Regional  Director  made  a 
recommendation  to  adjust  the  standards 
to  33  MPP  at  the  expiration  of  the 
previous  a^ijustinent  fai  accordance  widi 
Ae  regulations,  commente  were  solicited 
nt)m  the  New  &igland  nsheiy 
Management  Council  (Council)  and  a 
public  hearing  was  held  on  June  25. 1901. 
During  the  public  hearing  five  memben 
of  the  industiy  commented.  Three  of  die 
comments  were  neither  for  nor  against 
die  recommendation,  but  ratiierwere 
generally  critical  of  die  use  of  the 
standards  as  management  measures. 
The  two  remaining  commente  were  in 
support  of  continuing  the  35  MRP 
measure.  In  consideration  of  the 
comments  the  Connd]  requested  the 
Regional  Director  to  continue 
temporarily  the  35  MPP  adjustinent  to 
the  standards. 

Two  written  commente  were  also 
received  on  the  recommendation:  one 
from  die  East  Coast  FMierlet 
Association  Board  of  Directon,  Viigfaiia 
Beach,  VA  and  one  from  the  Wells 
Scallop  Company,  Seaford,  VA,  The 
comments  fixim  the  Association  Board  of 
Directors  supported  a  continuation  of 
die  temporary  adjustinent  to  35  MPP 
plus  a  10  percent  tolerance  as 
implemented  on  February  1, 1991.  The 
Association  Board  of  Directors  fiirther 
stated  Uiat  Uie  adjustinent  should  be 
continued  until  an  accepteble 
alternative  management  plan  is 
implemented.  The  Wells  Scallop 
Company  stated  Uiat  die  35  MPP  has 
been  detrimental  to  the  industiy  as 
reflected  in  Increased  laiuiings  and 


reduced  prices.  Therefore,  the  Company 
supported  die  propoaed  adjastment  to 
dw  meat  count  standard  of  38  MPP 
because  dris  adjustmeut  would  reduce 

landings,  faicrease  prices,  and  protect 
the  resource. 

After  conaidentton  of  dte  full  record, 
inchiding:  (l)  Commente  from  die  pubUc. 
(2)  commente  from  die  Comdl,  (3) 
available  resource  md  asietnnent 
Infomadon.  and  (4)  available 
information  on  the  fishery  and  the 
todustiy.  die  Regional  Director  has 
decided  to  continue  the  adjusted 
average  meat  count  standard  of  35  MPP 
widi  a  correspondiiig  shell  hei^t 
standard  of  3%  toches  (87  mm)  for  the 
period  July  1,  igei,  through  September 
3ai901. 

This  adjustinent  to  die  standards 
coincides  with  die  end  of  the  tempwaiy 
adjustinent  of  the  meat  count  and  shell 
height  standards  implemented  on 
February  1, 1991.  The  FMP,  as  amended, 
specifies  a  10  percent  increase  in  the 
meat  count  standard  during  the  monUis 
of  October  dirough  January,  the  period 
when  spawning  causes  a  reduction  in 
die  meat  weight  of  scallops.  This 
extension  of  the  tenqiorary  adjustment 
will  end  on  September  3a  1991.  prior  to 
die  effective  date  of  die  spatvning 
season  adjustment 

Effective  July  1 1991,  dirough 
September  3a  1991,  die  meat  count 
standard  will  remain  at  35  MPP  and  die 
shell  height  standard  at  3%  inch  (87 
mm).  October  1, 1991,  maiics  the 
beginning  of  Uie  seasonal  adjustment  to 
the  meat  count  standard  approved  under 
amendment  2  to  die  FMP  (|  9B0JOle)fl]). 
The  sheU  height  standard  wiU  be  SVi 
inches  (89  mm)  and  the  meat  count 
standard  33  MPP  at  that  «m^-  '• 

List  of  Sabjacte  hi  80  CFR  Part  en 

Fisheries.  RepOTtii^  and 
recordkeeping  requirements. 

Dstwl:  June  18,1901. 
DsvidS-Ctosslki. 

Acting  Director,  Ofpce  of  Fisheries 
Conservation  and  Management.  National 
Marine  Kshwies  Service. 
[PR  Doc  91-15626  Rled  6-28-01;  IdO  pmj 
BlUJMOOOIteK 


60CFRPW1675 

[Docket  No.  91062S-1122] 

Qroundflsh  of  ttw  Swing  8m  and 
AlMitianitiandaArM 

Mnner.  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnONc  Final  rule:  technical 
amendment 


K  Ihe  Secretary  of  Commerce 
(Secretary)  issues  dds  final  rnle 
inqriementing  a  tedurical  amendment  to 
amend  die  definition  of  "groundflsh"  at 
50  CFR  675.2  to  make  it  consistent  wldi 
the  effect  of  die  ffaial  notice  of  fadtial 
specifications  of  groundflsh  for  1901  for 
the  Bering  Sea  and  Aleutian  Islands 
(BSAI)  management  area.  TUs  rule 
clarifies  diat  fladiead  sole 
[Hippogloaaoides  elassodon)  is  biduded 
in  die  "odier  flatfish"  target  spedes 
category  by  deletfaig  die  separate 
description  of  fladiead  sole  under  die 
defiidtion  of  "groundflsh"  at  i  67S.2. 
mvcnvi  OATK  July  2,  looi. 


Jesstoa  A.  Ghairett  Reaooroe 
Management  Specialist  NMFS, 
7228. 


Backftouiid 

Groundflsh  flsheries  fai  die  BSAI 
management  area  are  governed  by 
Federal  regulations,  appearing  at  50  CFR 
611.93  and  part  675.  diet  fanplement  die 
Fishery  Management  Flan  for  die 
Groundflsh  Ffriiery  of  die  BSAI  Area 
(FMP).  The  FMP  was  prepared  try  die 
North  Padflc  Fteheiy  Management 
CouncU  (CooncU)  and  approved  by  die 
Secretary  under  die  Magnuson  Fiahery 
Conservation  and  Management  Act 

Hie  FMP  and  implementii^ 
regulations  require  die  Secretary,  after 
consultation  widi  die  Council,  to  specify 
annually  die  total  allowable  catch 
(TAC).  initial  domestic  anmial  harvest 
PAH),  and  die  tadtial  total  allowable 
level  of  foreign  flshing  (TALPF)  for  eeefa 
target  species  and  die  "odier  species" 
category  for  the  succeeding  year 
(8675J0(a)(7)). 

In  1967. 1966.  and  1980,  die  Secretary.  ... 
published  proposed  fadtial  •pedflcadons^ 
for  groundflsh  flshing  fin-  each  of  dw      -^ 
subsequent  flshing  yean  (i.e„  1968, 198BI 
and  1990).  Each  of  diose  prapcwed  faiitial 
specifications  faichided  "odwr  flatfiab" 
as  a  tai^get  spedet  and  described  dwt 
category  as  inchMfing  fladwad  sole.  Bech 
of  the  final  notices  of  initial 
specifications  diat  followed  dieir 
respective  proposed  initial 
specifications  induded  die  "odier 
flatfish"  category  widiout  redefirdng  it 
or  modifying  ite  description. 

A  notice  specifying  proposed  initial 
TAC  reserve.  DAH.  and  TALFF 
amounts  for  1091  was  published  on 
November  27, 109a  and  comments  were 
tovited  through  December  27, 1990  (55 
FR  49311).  That  notice  states  diat  for  dw 
1991  proposed  initial  specifications,  die 
Council  approved  die  same  acceptable 
biological  catch  (ABC)  estimates,  TACs, 
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and  apportionments  as  diose  published 
in  the  final  notice  of  initial 
specifications  for  the  1990  fishing  year 
(55  FR 1434:  January  16. 1990).  That 
notice  included  "other  flatfish"  as  a 
target  category,  and  implicitly 
incorporated  the  1990  specifications' 
description  of  that  category  which 
included  flathead  sole.  Prior  to  issuing 
the  final  notice  of  initial  specifications 
for  1991.  the  Council  reviewed  current 
biological  information  about  the 
condition  of  groundfish  stocks  in  the 
BSAI  management  area.  This 
information  was  compiled  by  the 
Council's  groundfish  Plan  Team  and 
presented  in  the  Stock  Assessment  and 
Fishery  Evaluatibn  (SAFE)  report  for  the 
BSAI  grotmdfish  fisheries  for  the  1991 
fishing  year.  The  SAFE  report  contains  a 
review  of  the  latest  scientific  analyses 
and  estimates  of  each  species'  biomass 
and  other  biological  parameters.  From 
these  data  and  analyses,  the  Plan  Team 
estimated  ABCs  for  each  species 
category. 

The  Plan  Team's  recommended  ABCs 
were  reviewed  by  the  Scientific  and    o 
Statistical  Committee  (SSC).  the 
Advisory  Panel  (AP).  and  the  Council  at 
their  September  1990  meetings.  Based  on 
the  SSC's  comments  on  technical 
methods  and  new  biological  data  not 
available  in  September,  the  Plan  Team 
revised  its  ABC  recommendations  in  the 
final  SAFE  report  dated  November  1990. 
The  revised  ABC  recommendations 
again  were  reviewed  by  the  SSC  AP, 
and  Council  at  their  December  1990 
meetings  to  produce  the  Council's  final 
ABC  estimates.  The  Council  then 
developed  its  TAC  recommendations  to 
the  Secretary  based  on  the  final  ABCs 
as  adjusted  for  other  biological  and 
socioeconomic  considerations.  The 
Secretary  approved  the  Council's 
recommendations  and  issued  a  final 
notice  of  initial  specifications  of 
groundfish  for  1991  for  the  BSAI  area  on 
February  15. 1991  (56  FR  6290). 

The  1990  SAFE  report  contains  an 
analysis  of  the  "other  flatfish"  target 
species  category.  For  that  analysis. 


"groundfish" 
because  it  pi 
flatfish"  as  ei 
this  definitioi 
perceived  as 


"other  flatfisl^  includes  flathead  sole, 
Alaska  plaica|  and  miscellaneous 
flatfishes.  Th4  notice  of  final  initial 
specificationsi  for  1991  included  the 
"other  flatfislr'  category  without 
redefining  it.  kr  modifyhig  the 
description  iiv:orporated  by  tfie 
preliminary  specifications  fix}m  the  1990 
final  specifications  and  used  in  the  1990 
SAFE  report  Accordingly,  the  "other 
flatfish"  category,  as  it  appears  in  the 
1991  notice  oljfinal  initial  specifications, 
includes  flathead  sole. 
Amendmenjt  of  the  definition  of 
S  675.2  is  necessary 
sently  describes  "other 
eluding  flathead  sole.  If 
I  caused  flathead  solfe  to  be 
lUing  outside  the  "other 
flatfish"  targdt  species  category  in  the 
1991  final  spe  :ifications,  flathead  sole 
would  be  trefi  ted  as  a  non-specified 
species  witha  it  an  ABC  and  TAC.  Also, 
the  ABC  and  TAC  levels  for  the  "other 
flatfish"  targ^  species  category  would 
be  too  high  because  the  amount 
approved  by  fie  Council  for  the  1991 
final  initial  s{iecifications  for  "other 
flatfish"  incluties  the  ABC  and  TAC  for 
flathead  sole.] 

The  intent  if  the  Council  has  been 
and  continue^  to  be  that  flathead  sole  is 
contained  in  «ie  "other  flatfish"  target 
species  category  in  the  annual  initial 
specification^  it  recommends  to  the 
Secretary.  Therefore,  the  Secretary  is 
amending  thddefinition  of  "Groundfish" 
in  §  675.2  to  opnform  to  the  Council's 
intent  by  delating  the  separate 
description  of  flathead  sole. 

Classificatioii 

Under  5  U.lC.  553(b)(B),  notice  and 
comment  on  nis  final  rule,  technical 
amendment,  are  unnecessary  because 
the  final  rule  merely  conforms  the 
description  of  "other  flatfish"  in  S  675.2 
to  the  usage  by  the  Council  and  the 
Secretary  in  £mual  initial  specifications 
for  this  and  the  immediately  preceding  3 
years.  Because  no  change  in  fishing 
practices  is  required  as  a  result  of  this 
final  rule,  delajring  its  effectiveness  for 
30  days  is  als  >  unnecessary.  To  the 


requirement  for  a 
analysis  and  noni 
This  rule  makei 
changes  to  a  rule 
determined  not  to 


extent  that  incon^stency  between  the 
description  of  "otier  flatfish"  in  the 
annual  specifications  and  in  {  675.2 
could  possibly  impair  enforcement  of 
the  specificationstfor  flathead  sole,  it 
would  be  contrarf  to  the  public  interest 
in  conservation  of  that  and  other  species 
to  provide  prior  m  itice  and  comment 
and  delayed  effec  iveness  of  this  final 
riile  eliminating  tl  at  consistency. 

Because  this  rule  is  being  issued 
without  prior  com  nent,  it  is  not  subject 
to  the  Regulatory  ^xibilityAct 

I  regulatory  flexibility 

has  been  prepared. 

mmor  technical 
!  hat  has  been 

be  a  major  rule  under 
Executive  Order  1 2291,  does  not  contain 
policies  with  fede  ralism  implications 
requiring  assessni  ent  under  Executive 
Order  12612,  and  loes  not  contain  a 
coUection-of-infoimation  requirement 
for  the  purposes  c  f  the  Paperwork 
Reduction  Act.  Tl  ere  is  no  change  in  the 
regulatory  impact  >  previously  reviewed 
and  analyzed. 

List  of  Subjects  in 

Fisheries,  Fishii  ig, 
recordkeeping  re(  uirements^ 

Dated:  June  27.  ispi 
Michael  F.  TtOmaii, 

'Acting  Assistant  Ac  ministrator  for  Fisheries, 
National  Marine  Fii  heries  Service. 

reasons  set  out  in  the 

CFR  part  675  is  amended 


For  the 
preamble.  50 
as  follows: 


PART 

BERING  SEA 
AREA 


1.  The  authoritj 
continues  to  read 


Authority:  16  U.S.  Z.  1801  et  seq. 
§675.2    (Amtfld*^! 


2.  In  S  675.2.  in 
"Groundfish,"  the 


50  CFR  Part  675 

,  Reporting  and 


675— GROUNDFISH  OF  THE 

ANI )  ALEUTIAN  ISLANDS 


citation  for  part  675 
as  follows:  . 


he  definition  of 
description  of 


"flathead  sole^'  is  removed. 

[FR  Doc.  91-15807  F  led  7-2-gi;  8:45  am) 
BHJJNO  COOC  3S10-2HI 


Proposed  Rules 


This 


«(  tW  FEDERAL  REGISTGR 
lOfMpuMe  Of  tw 
M  Of  niw  Mtf 
'•OuMons.  Th*  pupow  €f  tWM  noioM 
«  to  giva  Manna  pmmnt  an 
opporto%  to  pirtMPiie  in  •»  ivte 
"iMnB  prior  to  tfw  adopion  of  tw  trHi 


7CFR  Put  1211 

IFV-«1-a77) 

Rm0S91-AAN 

Invitation  10 


JjJBJCv:  AgricoHoral  MaAeth^  Servlo^ 

action:  Reopening  and  extenfcm  of  tha 
•ubmittlon  period. 


ZrZ — '^'*»^*«k«rt>jr8i»wlhat 
the  tiM  patiad  br  aofairittlafimpoada 
iareopanedaaiaxtandadtol^ia     ' 
isn«  on  tlM  Invitatioo  notioa  pAi^ad 
in  tha  Jaiwaiy  aa  1901.  iaaoe  of  tfw 
Fadaral  Malv  (66  FR  M2B)  for  a 
national  promotioa  and  reaeaidi  plaa  • 
for  pecans. 

OA1M:  PmpaMtla  maat  ba  BMxived  bf 
Julyiauoi.  ^  ■ 


invited  to  iolMnit  fRittan  prapoaala  or 
commenta  for  aa  initial  pfin  In  trtelieata 
to:  Docket  Cleik.  Fhdt  and  Vnetabla 

DiviaioD.  Agricatearal  MaikattaM 
Service.  USOA.  PX).  Box  96486^ 

Washiagloii.  DC  200e»-64M,  Haesa 
state  that  yonr  prapoaal  lelm  to  Docket 
Number  FV-91-277  lesafdii^  paMM.t 
Prop^  received  ney  be  inspected  at 
the  office  of  the  Docket  Oarit.  USDA- 
AM8.  room  2525,  Soutb  BvlUioi.  14th 
and  Independence  Avenue  SW., 
between  8  ajik  and  4«)  pjn.  Monday 
through  FHday.  except  bolidaya. 

)im  Wendland  at  tbe  above  addraaa;  or 
facsimile  namber  701  liT  BOOO  or 
telephone  (202)  475-4B1& 
•upWMiiniwrwpniiiMiiuwL'nM 

Peo»nftoniotion  and  Raaeaidi  Act  of 
1990  (Pub,  L 101-694).  aipMd  on 
November  26, 199%  aathorixet  tbe 
Secretary  of  Agriculture  to  establish  a 
national  promotion  and  research 


sin7 


Vol  m  Na  us 


W( 


lriyl.Mll 


pragram  for  pecans.  The  program  wobM 
b  3  funded  by  asaaasBanta  wbkb,  In 
accordanoa  wiib  Ae  pfoelahia  of  the 
Act,  are  not  to  axooad  iOuK  par  poMd  of 
pacana  bolb  on  daoMsUc  peons  and  oa 
paeans  hnpoilad  Into  the  United  Stalea. 
The  prognn  wooU  be  operated  by  a  15- 
member  ntoan  Maritatfa^  Board 
appointed  bjr  the  Secretary  of 
Agriciihara. 

Pursuant  to  die  Act.  any  parson  or 
assodatfaMi  of  paraoos  wbo  awy  be 
affected  by  its  provislans  ouy  safaodt  a 
proposal  for  a  plan.  Aooordii^.  nolioa 
is  hereby  givan  that  the  Oapartaant  of 
Agricuhwe  wfD  receive  written 
proposals  for  a  promotkn  and  raaeaich 
plan,  or  for  vaiiovo  proviateoa  tboraot 

In  submitttai  propoada,  Itttsraalad 
persons  shall  IncMK  (1)  1W  prapeaed 
plan  lanpttfa:  (Q  a  aaparate  deaartptfon 
of  the  prapoaed  plan  pnivWom;  (S)  aa 


Dit«l:|naV.lin. 

RabMCI 


DtputrDinaor.  PmMaad  V^Habk 
Divitkm. 

OB       [FRDob  91-18621  FDadr-J-aktia  Ml] 


proviskma;  f4)  tdantllloattai  of  the 
sectkxi  of  the  Act  that  vkmM  be 
implemented  by  a  plan  pwvWoo;  and 
(5)  any  other  pertinat  infonnatton 

oonosndag  a  prapoaal  ttat  wobM  aaaiet 
in  tills  prooaaa  of  tnplamaatliv  die  AcL 
AH  proposals  oonsiBtant  with  tbe  Act 
wlllbe:pttblished  in  the  Fadanl  Regialar 
fw  public  QoanaBt  All  viowa  received 

will  be  oonaiderad  in  tiw  devdoaraent  of 
tfiaalplan. 

A  request  to  eiftend  the  ooMnenl 
pariod  10  Inly  m  HBl.  waa  wealvad 
April  23  from  the  Federated  F^can 

Groarar'aAaaodatlaBaef  the  United 
StataafFlsdarated). 

The  only  propoaad  plan  the 
DepaiiiiMul  received  durfog  die  initial 
comment  perfod-fron  Pederated-4ad 
incomidete  docnnantatkni.  especially  a 
lack  of  ^dfteation  and  explanation  of 
the  indfvkhial  provisions  of  the 
proposed  irien.  In  order  to  address  these 
needs,  the  Department  Is  re(q)ening  and 
extending  die  prt^osal  submiasion 
deadUne  to  )u^  la  19eL 

List  of  8ab)ecls  hi  7  CPl  PM 1211 

Adminlstradve  pracdce  and 
procedure.  Advertfalag,  Agricultural 
research,  FMtand  vafetable  praduda, 
Maritatine  apeemenla.  Note,  Pecans. 
ProoMtlon.  and  Repcrtti^  and 
recordkeeping  requirements. 

Aothority:  The  Paean  Promotiaa  and 
Research  Act  of  1960;  7  UAC  Vmetaeq. 


DEPARTMBITOPTNC 
Offtoaof 


lOCFRPwttM 


AOmcv.  Office  of  Surface  Mhili^ 
Redunation  and  Enforcement  fOSMl 
Intertor.  '^ 

ACnONE  iTopoaad  rale. 


to  the 


-OSMISi- 

receipt  of  propoeed  I 
Maiidand  paraMnenl  rHuletory 
program  (borelnaflar  rsfarad  to  aa  tta 
Maiyland  pcograai)  nadar  dw  SarfiMa 
Mining  Cootrol  and  RadaMdon  Act  of 
1977  (SMCRA).  Tbe  amanifaients 
concern  prapeiMd  chenges  to  dw  Code 
of  Maryland  Adaihilsli  sUia  Regntodons 
(COMAR)  and  are  bitanded  to^ 
incorporate  regulatory  changes  initiated 
by  the  State.  Ilie  propMed  amendments 
wouM  cfaense  refcrwijes  pertainh^  to 
certain  appeal  ii|hta  froB  the  Boaid  of 
Review  of  dw  D^artnant  of  Nataral 
Resources  to  the  Maryland  OtBoe  of 
Administrative  llnefliigs 

This  notice  sets  forth  the  l 
locations  that  the  Maryland  l 
and  propoeed  amsnilnisiUs  to  that 
program  are  available  for  pahik 
inspection,  the  co 
which  interested  i, 
written  comments  on  the  i 
amendments,  and  \ 
will  be  foUovred  i 
hearing,  if  one  la  i 

DATat:  Written  ooauaents  anal  be 
received  on  or  befora  4  pja.  on  Aagest  t 
1991.  If  requeeled,  a  pabHc  hearing  on 
the  propoeed  anMKhaenta  vrin  be  held 
at  1  p.m.  on  July  2a  1991.  Reqoeata  to 
present  oral  laadMny  at  die  heeriiv 

must  be  received  on  or  beiDra  4  pA  on 
July  la  1991. 

AOONi^Mi:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  Biggi,  Director.  Harrisbuis  Field 


30518 


Federal  Register  /  Vol.  56,  No.  128 


Office,  at  the  address  listed  below. 
Copies  of  the  proposed  amendments  and  • 
all  written  comments  received  in 
response  to  this  notice  wiU  be  available 
for  public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  cqpy  of  the  proposed 
amendments  by  contacting  OSVTs 
Harrisbuig  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Harrisburg  Field 
.  Office,  Hairisbuig  Transportation 

Center,  4th  and  Market  Streets,  suite 

3C  Harrisbuig,  Pennsylvania  17101. 

Telephone:  (717)  782-4036. 
Maryland  Bureau  of  Mines,  68  Hill 

Street,  Frostbuig,  Maryland  21532, 

Telephone:  (301)  68»-4136. 
FOR  nmTHER  INFOflMATION  CONTACT 

Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Telephone:  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  February  18. 1992,  the  Secretary  of 
the  Interior  approved  the  Maryland  . 
program.  Information  regarding  general 
background  on  the  Maryland  program, 
including  the  Secretary's  findings,  the 
disposition  pf  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18, 1882. 
Federal  Registn  (47  FR  7214). 
Subsequent  actions  concerning 
amendments  to  the  Maryland  program 
are  contained  in  30  CFR  820.15  and  30 
CFR  820.16. 

n.  Discussion  of  Proposed  Amendments 

In  a  Federal  Register  notice  dated 
April  26, 1881  (56  FR 18280).  OSM 
announced  approval  of  certain  proposed 
amendments  to  the  Maryland  program 
under  SMCRA.  The  specific 
amendments  concerned  changes  to 
COMAR  resulting  from  the  abolition  of 
the  Board  of  Review  of  the  Department 
of  Natural  Resources  and  revised  the 
procedures  for  appeal  of  adjudicatory 
hearing  decisions  to  correspond  with  the 
procedures  implemented  for  the  newly 
created  Office  of  Administrative 
Hearings,  an  independent  unit  in  the 
Maryland  Executive  BrandL 

In  the  codification  of  this  amendment 
at  30  CFR  820.16,  Maryland  was 
required  to  submit  a  revision  to  COMAR 
08.13.08.43K(7)  and  COMAR 
(».13.08.43N(7)  citing  the  Maryland 
Administrative  Act,  State  Government 
Article,  section  1&-201  et  seq.. 
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Annotated  Code  of  Maryland,  instead  of 
Article  41.  section  244  etseq..  Annotated 
Code  of  Maryland.  Maryland  complied 
with  this  requitement  by  submitting  a 
proposed  amet  dment  by  letter  on  May  - 
7, 1881  (Admin  strative  Record  No.  MD- 
528). 

By  letter  dati  d  May  16. 1881  ' 

(Administrativi !  Record  No.  MD-531). 
Maryland  subif  itted  additional 
proposed  changes  intended  to  clarify  the- 
procedures  for  reviewing  a  request  for   - 
an  adjudicatory  hearing,  giving  the 
Director  of  thel/Vater  Resources 
Administratiod  the  Hnal  decision 
making  authortty  to  grant  or  deny  a 
motion  for  recdnsideration,  and 
specifying  a  tine  limit  for  a  decision  by 
the  hearing  officer  reviewing  a  faUure  to 
abate  cessatioa  order. 

A  more  detaled  description  of  the 
proposed  changes  follows:  COMAR 
08.13.08.43A  is  revised  to  read: 
"Whenever  thd  right  to  request  an 
adjudicatory  hearing  is  provided  by  the 
Regulatory  Profiram.  the  conduct  of  any 
resulting  adjucMcatory  hearing  is 
governed  by  th  s  regulation,  any  specific 
requirements  c  mtained  in  the  regulation 
authorizing  an  idjudicatory  hearing,  and 
the  Maryland  Administrative  Procedure 
Act,  State  Government  Article,  sections 
10-201  et  seq..  Annotated  Code  of 
.  Maryland."      ' 

COMAR  08.1|3.08.43B(1)  is  revised  to 

read:  "The  Director  shall  review  a 

request  for  an  idjudicatory  hearing  and 

shall  consider  tie  following  criteria 
*  •  *   •*  I 

COMAR  08.S.08.43B(l)(e)  is  revised 
to  add  the  phrase,  "the  request 
demonstrates  that."  after  the  first  word 
in  the  sentence. 

COMAR  d6.1Q.08.43B(3)  is  changed  to 
COMAR  06.13.K.43B(2). 

COMAR  08.B.08.43B(3)  is  revised  to 
add  the  requirepent  that  "the  Director 
shall  notify  thelrequestor  in  writing  and 
by  certified  mall  of  a  decision  to  grant  or 
deny  an  adjudicatory  hearing/' 

COMAR  08.lfi.08.43B(4)  is  revised  to: 
(a)  Delete  the  4ord  "notification"  and 
add  the  worid  "notice"  after  the  phrase 
"for  an  adjudicatory  hearing;"  (b)  aher 
the  phrase  "inform  the  requestor." 
delete  "of  the  right  to  appeal  the 
decision"  and  ddd  "that  for  any  hearing 
request  filed  after  December  28, 1888, 
the  requestor  has  the  right  to  request  a 
review  of  the  dfenial"  (c)  after  the 
phrase  "for  reconsideration  with  the." 
delete  "Departiient's  Office  of 
Hearings"  and  fcdd  "Director  of  Water 
Resources  Adn^nistration:"  and  (d)  after 
the  phrase  "filed  within  10  days,"  delete 


considering  the  mc 
statement,  and  the] 
the  Director  of  the  | 
Administration  or  I 


"requests  shall  be  4eemed  to  have 
waived  the  right  to  fiulher  appeal"  and 
replace  with  "denii  1  is  tba  Department's 
fmal  decision  as  to  the  adjudicatory 
bearing  request"  _ 

COMAR  06.13.09  43B(5]  is  revised  to 
read:  "If  a  motion  f  >r  reconsideration  is 
filed,  the  motion  sh  all  be  accompanied 
by  a  written  staten  ent  of  the  grounds  in 
support  of  the  moti  >n,  and  if  oral 
argument  is  reques  :ed.  a  written 
statement  to  that  e  feet.  Within  10  days 
of  receipt  of  a  moti  m  for 
reconsideration,  th  i  Bureau  may  file  a 
written  response  with  the  Director  of  the 
Water  Resources  Administration.  After 
on  and  supporting 
ureau's  response, 
ater  Resources 
e  Director's 
designee  may  hearjoral  argument  and 
shall  issue  a  writte  i  final  decision." 

COMAR  08.13.09  43B(6)  is  revised  to 
read:  "If  the  final  d  >cision  of  the 
Director  of  the  Wa  er  Resources 
Administration  or  tie  Director's 
designee  is  adversi  to  a  party  other  than 
the  Bureau,  the  pat  y  may  obtain 
judicial  review  of  t  le  decision  in 
accordance  with  the  provisions  of  the 
Maryland  Administrative  Procedure  Act 
and  the  Maryland  Rules  of  Procedure." 

COMAR  08.13.09  43K(7)  is  revised  to 
read:  "If  the  final  d  scision  is  adverse  to 
a  party  to  the  heart  ng  other  than  the 
Bureau,  the  party  h  is  the  right  to  appeal 
in  accordance  with  State  Government 
Article  10-201  et  se  g..  Annotated  Code 
of  Maryland." 

COMAR  08.13.08  43K(8)  is  revised  to 
specify  a  time  limit  for  a  decision  by  the 
hearing  officer  reviewing  a  failure  to 
abate  cessation  ort^er.  The  reference  to 
"regulation  .40J"  is  fchanged  to  "Natural 
cUon  7-507(f), 


Resources  Article 
Annotated  Code  o: 
COMAR  08.13.08] 
read:  "Any  person 
decision  concemi 
and  expenses  in  a 
proceeding  under 


aryland." 
13N(7)  is  revised  to 

ieved  by  a 
[  the  award  of  costs 
J  administrative 
kis  regulation  has  the 
right  to  appeal  in  accordance  with  State 
Government  Article  10-201  et  seq., 
Annotated  Code  ofJMaiyland," 

IIL  Public  Conunem  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(b),  06M  is  now  seeking 
comments  on  whetlier  the  amendments 
proposed  by  Maryh  ind  satisfy  the 


applicable  program 
30  CFR  732.17.  If  th( 


approval  criteria  of 
amendments  are 


deemed  adequate,  t  ley  will  become  part 
of  the  Maryland  pn  gram. 
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Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Harrisbuig  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 
Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  INFORMATION 
CONTACT"  by  4  p.m.  on  July  18. 1881.  If 
no  one  requests  an  opportunify  to 
comment  at  a  public  hearing.  Uie  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  schedule  to  comment  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persop  present  in  the  audience 
who  wish  to  comment  have  been  heard. 
Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRESSES"  by  contacting 
the  person  listed  under  "FOR  further 

INFORMATION  CONTACT. "  All  SUCh 

meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  820 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  June  25, 1991. 
CarlCCaoM. 

Assistant  Director  Eastern  Support  Center. 
(FR  Doc.  91-15808  Filed  7-2-91;  8:45  am] 
■nxma  cooc  4«i»4i-m 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  136, 260.  and  2S1 

[FRL-3866-«]  I 

Quidelinaa  EatabHsMng  Taet 
Procaduraa  tor  ttw  Analysis  of 
Pollutants;  MantHlcatlon  and  Listing  of 
Hasardoua  Waste;  Test  Methods 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 
comments. 


summary:  Today  EPA  is  proposing 
analytic  methods  under  the  Clean  Water 
Act  (CWA)  and  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
to  allow  the  use  of  alternative  solvents 
in  lieu  of  chlorofluorocarbons  (CFCs)  in 
these  methods.  The  United  States,  as  a 
Party  to  the  Montreal  Protocol  on 
Substances  That  Deplete  the  Ozone 
Layer  (Montreal  Protocol)  and  as 
required  by  law  under  the  Clean  Air  Act 
AmendmenU  of  1890  (CAAAJ.  is 
committed  to  controlling  and  eventually 
phasing  out  CFCs  and  other  listed 
chemicals,  because  the  chlorine  in  CFCs 
has  been  shown  to  be  a  primary 
contributor  to  the  depletion  of  the 
stratospheric  ozone  layer. 

Under  both  the  Protocol  and  the 
CAAA.  CFCs  will  be  phased  out  by  the 
year  2000.  The  CFCs  controlled  under 
the  Protocol  and  regulated  by  EPA  are 
CFC-11. 12. 113. 114. 115. 13.  111.  112. 
211. 213.  214. 215. 216.  and  217.  Of  these 
only  CFC-113  is  used  in  laboratory 
testing. 

Use  of  CFC-113  is  mandated  under 
certain  EPA  laboratory  methods 
designed  to  test  for  the  oil  and  grease 
content  of  waste  and  waste  water. 
Consistent  with  its  commitment  to 
phaseout  CFCs.  the  Agency  today  is 
proposing  to  change  the  requirement 
that  CFCs  be  used  to  conduct  specific 
tests  as  mandated  in  EPA  laboratory 
methods,  and  is  soliciting  comments  on 
alternative  solvents  or  methods  that 
may  be  used  to  replace  them.  This 
proposal  will  amend  Methods  9070  and 
9071  contained  in  SW-646. 
(incorporation  by  reference),  in  40  Code 
of  Federal  Regulations  (CFR)  parts  260. 
261-270  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  see  40  CFR  260.11.  and  40  CFR 
Part  136  Method  413.1  under  the  Clean 
Water  Act  (CWA).  In  addiUon.  the 
Agency  is  seeking  information  on  the 
use  of  CFCs  in  other  laboratory  methods 
which  are  not  currently  specified  in  EPA 
regulations  but  are  referred  to  in  EPA 
guidances. 


DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
August  2. 1881. 

ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  the  EPA  RCRA/CWA 
Docket  (05-3U5),  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW., 
Washington,  DC  204ea  Place  the 
Document  number  f-604kifEI-AAAAA 
on  your  comments.  The  EPA  RCRA 
Docket  is  located  in  Room  2427. 401  M 
Street  SW..  Washington,  DC  20460.  The 
docket  is  open  bom  9  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  475-8327.  The  public 
may  copy  a  maximum  of  100  pages  from 
any  regulatory  docket  at  no  cost 
Additional  copies  are  $0.20  per  page.  To 
expedite  review,  it  is  also  requested  that 
a  duplicate  copy  of  written  comments  be 
sent  to  Dr.  Reva  Rubenstein  at  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT; 

For  general  information  contact  the 
RCRA  Hotline.  Office  of  Solid  Waste. 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460;  telephone  No.  (800)  424-8346  (toll 
free)  or  (202)  382-3000  locally.  For 
technical  information  about  the  RCRA 
portion  of  this  proposal,  contact  Mr. 
Alexander  C.  McBride,  Technical 
Assessment  Branch,  Office  of  Solid 
Waste  (OS-332)  at  (202)  382-4761,  or  Mr. 
David  Friedman,  C^ce  of  Research  and 
Development  at  (2d2)  245-3535.  For 
technical  information  on  the  CWA 
portion  of  this  proposal,  contact  Mr. 
William  Telliard,  Energy  and  Mining 
Branch.  Industrial  Technology  Division 
(WH-552)  at  (202)  382-2272.  For 
technical  information  related  to  the 
analytical  methods,  contact  Mr.  J.J. 
Lichtenberg.  Environmental  Monitoring 
Systems  Laboratory.  Office  of  Research 
and  Development,  at  (513)  568-7306.  For 
technical  information  about  the  method 
used  by  the  Office  of  Underground 
Storage  Tanks  in  this  proposal  contact 
Mr.  David  Wiley,  Standards  Branch, 
Office  of  Underground  Storage  Tanks 
(OS-410)  at  (703)  308-8875.  For 
information  on  the  Montreal  Protocol 
and  related  CAAA  regulatory  activities, 
contact  Dr.  Reva  Rubenstein,  Division  of 
Global  Change,  Office  of  Air  and 
Radiation  (ANR-44S).  at  (202)  382-7410. 

SUFFLSMENTARV  INFORMATION: 

I.  Bacl(ground 

A.  BPA'i  Stratospheric  Ozone  Protectiuii 
Programs 

B.  Need  for  Today's  Proposed  Rule 

II.  Detailed  Description  of  Testing  Methods 

and  Proposed  Changes 
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A.  Existing  Methods 

1.  Rtquired  Methods 

a.  CWA  Method  413.1 

b.  RCRA  Method  9070 

c.  RCRA  Method  9071 

2.  Non-required  Methods 

a.  CWA  Method  413.2 

b.  CWA  Method  41&1 

c.  RCRA  Method  9073 
D.  Other  EPA  Methods 

B.  Proposed  Changes  to  Required  Methods 

1.  CWA  Method  413.1 

2.  RiCRA  Method  9070 

3.  RCRA  Method  9071 

a  Notice  for  Non-required  Methods 

III.  Effect  of  Final  Rule  on  SUte  Programs 

A.  CWA  Ptognm 

B.  RCRA  Program 

C  Other  EPA  Programs 

IV.  Summary  of  Supporting  Analyses 
A.  Regulatory  Impact  Analysis 

&  Regulatory  Flexibility  Act 

C.  Paperworic  Reduction  Act 

I.  Backgroond 

A.  EPA 's  Stratospheric  Ozone 
Protection  Program 

The  stratospheric  ozone  layer  shields 
the  Earth's  surface  from  dangerous 
ultra-violet  (UV-B)  radiation.  In  1974. 
scientists  Rowland  and  Molina 
hypothesized  that  chlorine  from  CFCs 
could  rapidly  destroy  stratospheric 
ozone,  thus  increasing  the  amount  of 
ultra-violet  light  reaching  the  surface. 
Increased  UV-B  radiation  can  lead  to 
increased  cases  of  skin  cancers  and 
cataracts,  and  has  been  linked  to  crop. 
fish  and  materials  damage.  In  1978.  the 
United  States  banned  the  use  of  CFCs  in 
non-essential  aerosols  (43  FR 11301) 
because  of  concerns  that  continued  use 
would  exacerbate  ozone  depletion. 

In  1982.  the  global  production  of  CFCs 
had  risen,  thereby  negating  the 
decreases  in  use  that  had  resulted  from 
the  1978  aerosol  ban  in  the  U.S.  and 
other  nations.  This  prompted  officials  in 
the  United  Nations  Environment 
Programme  (UNEP)  to  develop  and 
promote  a  multilateral  response  to 
stratospheric  ozone  depletion.  These 
efforts  resulted  in  the  development  of  an 
international  agreement — the  1985 
Vienna  Convention  to  Protect  the  Ozone 
Layer.  The  Vienna  Convention  provided 
the  framework  for  the  development  and 
eventual  adoption  of  an  international 
treaty  called  the  Montreal  Protocol  on 
Substances  That  Deplete  the  Ozone 
Layer.  The  Montreal  Protocol  was 
signed  in  1987.  ratified  in  the  United 
States  in  1988,  and  became  effective 
worldwide  January  1, 1989.  To  date.  63 
Nations,  25  of  which  are  developing 
countries,  have  ratified  the  Protocol 

The  1987  Protocol  required  a  near- 
term  freeze  at  1986  levels  of  production 
and  consumption  (defined  as  production 
plus  imports  minus  exports)  of  CFC-11. 
-12,  -113,  -114,  and  -115  based  on  their 


relative  o£one  cKpletion  weights, 
followed  by  a  plased-in  reduction  to  80 
percent  and  50  percent  of  1966  levels 
beginning  in  mid-1993  and  mid-1998, 
respectively.  It  also  limited  the 
production  and  Consumption  of  Halons 
1211, 1301,  and  3402  to  1986  levels 
beginning  in  1932. 

On  August  12, 1988,  under  the 
authority  of  seclion  157(b)  of  the  Clean 
Air  Act  (42  U.Si:.  7457(b)).  EPA 
promulgated  a  final  rule  to  implement 
the  control  measures  called  for  in  the 
Protocol  (53  FR  J0566).  The  rule 
provided  for  achievement  of  the 
Protocol's  required  reductions  by 
allocating  production  and  consumption 
allowances  to  flpis  that  produced  and 
imported  these  ^emicals  in  1986.  based 
on  their  1986  le^jels  of  these  activities. 

Since  the  proi  lulgation  of  that  rule, 
scientists  meast  ring  stratospheric  ozone 
have  concluded  that  global  ozone  in 
northern  hemispftiere  mid-latitudes  had 
decreased,  withia  global  average  in  the 
range  of  1.7  to  3  k)ercent.  over  a  17-year 
period  (1969  to  £86).  with  the  lowest 
levels  occurringfin  winter.  This  decrease 
was  two  to  threi  times  greater  than  had 
been  predicted  ly  atmospheric  models. 
Furthermore,  several  extensive  scientific 
projects  produced  evidence  that  CFCs 
led  to  decreaseajin  stratospheric  ozone 
during  the  spring  months  in  the  area 
over  the  Antarctic  pole — the  so-called 
Antarctic  Ozon4  hole,  ("Scientific 
Assessment  of  Stratospheric  Ozone: 
1989"  United  Nations  Environmental 
')  1989). 
.  VPfii.  analysis  showed 
icentrations  which  are 
zone  depletion  would 
«  beyond  current  levels 
despite  the  limitb  contained  in  the 
Protocol  ("Future  Concentrations  of 
Stratospheric  Chlorine  and  Bromine." 
EPA,  August  1988).  EPA  projected  that 
concentrations  of  chlorine  would  rise 
from  today's  levtel  of  3.0  ppb  to  over  12 
ppb  by  the  year  jzioa  In  the  mid-1970s, 
when  the  Antarctic  ozone  hole  was  first 
observed,  the  atmospheric  concentration 
of  chlorine  was  approximately  2.0  ppb. 
Therefore,  the  ULS.  and  the  odfier  Parties 
to  the  Protocol  determined  that  further 
restrictions  and  sn  eventual  phase-out 
of  CFCs  were  w  irranted 

In  April  1989,  pver  80  nations  met  in 
Helsinki,  Finland,  at  the  first  meeting  of 
the  Parties  to  thf  Montreal  Protocol  In 
Helsinki,  the  Pahies  signed  a  non- 
binding  resolutii  »n  calling  for  a  phase- 
out  of  the  produ  :tion  and  consumption 
of  the  controUec  CFCs  as  soon  as 
possible  but  no  ater  than  the  year  2000. 
The  resolution  a  so  called  for  the 
elimination  of  al  halons  and  for  limits 
on  other  ozone-depleting  chemicals 


Programme 

In  addition,  a: 
that  chlorine  co: 
responsible  for 
increase  3-4 
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(such  as  carbon  tetr  ichloride  and 
methyl  chloroform)  i  is  soon  as  feasible. 

In  June  1990,  the  F  arties  to  the 
Montreal  Protocol  n  et  and  unanimously 
adopted  changes  that  will  require  tighter 
controls  on  all  ozont-depleting 
chemicals.  The  ameaded  Protocol  calls 
for  a  phaseout  of  tha  five  originally 
listed  CFCs  and  haUns  by  the  year  2000. 
It  also  requires  a  phfseout  of  all  other 
fully  halogenated  CffCs  and  carbon 
tetrachloride  by  2000.  and  a  phaseout  of 
methyl  chloroform  m  2005.  Interim 
reductions  in  produotion  and 
consumption  of  at  lejast  50  percent  are 


required  for  most  of | 
well.  In  addition,  thi 
resolution  calling  foi 
out  of  hydrochlorofli 
HCFCs.  by  2020  or 
HCFCs  have  been  ii 


lese  chemicals  as 
Parties  signed  a 
an  eventual  phase- 
orocarbons.  or 
at  the  latest, 
entified  as  interim 


substitutes  to  CFCs.  Although  less 
potent  ozone  deplettrs  than  CFCs. 
greatly  expanded  uae  of  these  chemicals 
will  also  endanger  the  ozone  layer.  For 
this  reason,  the  Parties  issued  a 
resolution  calling  for  their  phaseout 

In  November  199(1  the  Congress 
enacted  the  Clean  Apr  Act  Amendment 
of  1990.  (CAAA),  PubUc  Law  101-549, 
which  contain  requifements  similar  to 


and  in  some  cases 

the  Montreal  Proto< 

all  CFCs.  halons.  am 

tetrachloride  will 

year  2000;  interim  n 

than  those  called  foi 

Methyl  chloroform 

2002  rather  than  2i 

not  now  controlled 

are  scheduled  to  be 

Under  the  Amendments,  in  cases  of 

conflict  between  tha  Protocol  and  the 

Amendments,  the  more  stringent 

provisions  govern. 

In  1989  and  199a 
part  of  the  Budget  Reconciliation  Acts 
an  excise  tax  on  all  ozone-depleting 
chemicals  listed  in  t^e  Montreal 
Protocol  and  the  199 }  CAAA.  During 
1990,  the  tax  more  tl  an  doubled  the 
price  of  CFCs,  thus  ]  utting  additional 
pressure  on  CFC  use  rs  to  find 
alternatives.  The  ta?  increases  annually 
until  the  year  2000. 

In  summary,  there!  i 
international  agreen  ent  to  phase-out 
and  prevent  further  i  lepletion  of 
stratospheric  ozone. 


ore  stringent  than 
1.  Under  the  CAAA. 

carbon 
phased  out  by  the 

uctions  are  stricter 
by  the  Protocol, 
ill  be  phased  out  by 
.  HCFCs.  which  are 
nder  the  Protocol, 
based  out  by  2030. 


angress  enacted  as 


B.  Need  for  Today's 

EPA  requires  the 
various  analytical 
laboratory  testing) 
testing  methods  are 
different  EPA  regulatory 
as  those  developed 
RCRA.  In  addition. 


is  national  and 
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of  CFCs  in 
chemistry  (i.e.,     v 
n  lethods.  These 
ised  within  the 

programs  such 
I  inder  the  CWA  and 
also  has 
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recommended  the  use  of  other  testing 
methods  that  use  CFCs.  "Diese 
recommended  methods  (herein  called 
"non-required  methods")  sometimes  are 
referenced  in  EPA  guidance  dociunents. 
Other  federal  agencies  also  may  require, 
suggest,  recommend  or  allow  the  use  of 
CFCs  in  testing  methods. 

The  Agency  is  now  reevaluating  its 
test  methods  and  the  mandatory  use  of 
CFCs  because  of  its  commitment  to 
phaseout  CFCs.  Increased  costs  caused 
by  restrictions  in  supply  have  led  many 
laboratories  to  stop  conducting  tests 
that  require  CFCs.  Thus,  it  is  necessary 
to  specify  substitutes  for  CFCs  or 
alternative  test  methods. 

n.  Detailed  Desa^tioo  of  Testing 
Methods  and  FroiMMed  Changes 

A.  Existing  Methods 

Both  the  require  and  non-required 
testing  methods  known  by  EPA  to  use 
CFCs  are  described  below.  The  Agency 
seeks  comments  on  whether  laboratory 
methods  other  than  those  listed  here 
require  CFCs. 

1.  Required  Methods 

At  issue  are  CWA  Method  413.1  in 
"Methods  for  the  Chemical  Analysis  of 
Water  and  Wastes"  (1979).  and  RCRA 
Methods  9070  and  9071  in  'Test 
Methods  for  Evaluating  Solid  Wastes. 
Chemical/Physical  Methods."  (1986; 
also  referred  to  as  SW-846).  which 
require  CFC-113  to  determine  total  oil 
and  grease  content  in  waste  and  waste 
water.  These  or  similar  methods  may 
also  be  required  by  other  government 
agencies  (e.g..  Department  of  Defense). 

a.  CWA  Method  413.1.  The  CWA 
program  establishes  two  principal  bases 
for  limiting  pollutant  discharges.  First, 
existing  and  new  discharges  are 
required  to  meet  technology-based 
effluent  limitations.  Second,  where 
necessary,  additional  requirements  aire 
imposed  to  assure  attainment  and 
maintenance  of  water  quality  standards 
established  by  the  states  under  section 
303  of  the  CWA.  In  estabUshing  or 
reviewing  die  National  Pollutant 
Dischaige  Elimination  System  (NPDES) 
permit  limits,  EPA  must  ensure  that  the 
limits  will  result  in  the  attainment  of 
water  quality  standards  and  protect 
designated  water  uses,  including  an 
adequate  mai:gin  of  safety. 

To  ensure  compliance  with  these 
effluent  limitations.  EPA  has 
promulgated  regulations  in  40  CFR  part 
136.  providing  nationally-approved 
testing  procedures  for  specific  pollutants 
or  other  parameters.  Test  procedures 
have  been  approved  for  282  different 
parameters.  "Those  procedures  measure 
inorganic  oxygen  demand,  residue. 


radiological,  organic  bacteriological 
and  physical  parameters. 

Method  413.1  is  used  in  the  CWA 
programs  to  determine  total  oil  and 
grease  content  in  samples  of  surface  and 
saline  waters,  and  industrial  and 
domestic  wastes.  The  method  involves 
the  acidification  of  the  sample,  followed 
by  serial  extraction  of  the  oil  and  grease 
with  CFR-113  into  a  separatory  fimnel 
evaporation  of  the  solvent  from  the 
extract,  and  weighing  the  residue.  This 
is  an  example  of  a  "gravimetric" 
method.  Method  413.1  is  not  applicable 
to  the  measurement  of  light 
hydrocarbons  that  volatilize  at 
temperatures  below  70  C  For  example, 
petroleum  fuels  ranging  in  volatility 
from  gasoline  #2  fuel  oils  are  completely 
or  partially  lost  in  the  solvent  removd 
operations. 

The  use  of  CFC-113  in  Method  413.1 
has  been  required  by  the  Agency  since 
197a  CFC-113  replaced  n-hexane  as  the 
extraction  solvent  for  gravimetric 
procedures  for  several  reasoru.  First,  the 
results  with  CFC-113  were  more 
consistent  with  those  of  n-hexane. 
Second,  CFC-113  was  easier  to  use 
because  an  extraction  layer  formed  at 
the  bottom  of  the  separatory  fimnel 
thereby  making  it  easier  to  remove. 
Third,  it  was  not  flammable.  EPA  now 
finds  that  an  alternative  to  CFC-113  is 
available,  thus,  allowing  tiie  Agency  to 
remain  uniform  in  its  commitment  to 
eliminate  unnecessary  uses  of  CFCs  as 
soon  as  possible  during  tfie  phaseout 
period. 

The  proposed  alternative  solvent  is  an 
80:20  mixture  of  n-hexane  and  methyl 
tertiary  butyl  ether  (MTBE).  This 
mixture  produces  results  similar  to  CFC- 
113  results  when  testing  a  limited 
number  of  real  world  samples.  ("Study 
to  Determine  a  Suitable  Substitute  for 
Freon  113  in  the  Gravimetric  Analysis  of 
Oil  and  Grease  in  Waters,"  unpublished, 
by  F.K.  Kawahara,  EPA.  September 
1990;  A  Report  on  Additional  Work 
Done  by  tiie  Environmental  Monitoring 
Systems  Laboratory— Cinciimati  To 
Find  The  Most  Suitable  Solvent  To 
Replace  Freon  -113  For  The  Gravimetric 
Determination  of  Oil  and  Grease. 
October  22. 1990).  Thus,  this  limited 
study  suggests  that  the  performance  of 
the  80-20  mixture  should  be  similar  to 
that  of  CFCs.  The  Agency  requests 
comments  on  the  similarity  of  the  two 
solvents  for  this  application.  In 
particular.  EPA  requests  information  on 
the  relative  extraction  efficiency  for  oil 
and  grease  of  the  80-.20  solvent  mixture 
when  compared  to  CFR-113  for  a  wide 
variety  of  waste  and  waste  water  test 
samples  fit)m  different  industries. 

b.  RCRA  Method  9070.  The  Agency 
requires  Method  9070  for  use  in  the 


programs  admhiistered  under  the 
statutory  mandates  of  RCRA.  Method 
9070  is  essentially  the  same  as  (and  is 
evolved  from)  CWA  Method  413.1.  the 
basic  purpose,  description,  and 
limitations  of  Method  9070  are  very 
similar  to  those  identified  above  for 
Method  413.1. 

EPA  publication  SW-846.  'Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods."  contains 
EPA-approved  sampling  and  analysis 
methods  (including  Method  9070).  In 
situations  where  the  RCRA  regulations 
require  the  use  of  appropriate  SW-e46 
meUiods,  RCRA  regulations  specify  the 
Second  Edition  of  EPA's  SW-«46 
manual  (1962)  as  amended  by  Updates  I 
(April  1984)  and  n  (April  1965).  The 
Second  Edition  of  SW-846  is 
incorporated  by  reference  in  40  CFR 
parts  280-27a  see  40  CFR  260.11. 
(Section  niB.  of  this  preamble  discusses 
further  the  specific  regulatory  references 
to  SW-846).  The  Agency  has  proposed 
the  Third  Edition  of  SW-846,  together 
with  Update  I  of  that  edition,  to  replace 
the  Second  Edition  as  the  compendium 
of  approved  testing  and  quality  control 
(QC)  procedures  (54  FR  3212-3229. 
January  23. 1960).  The  Third  Edition  of 
SW-846  broadens  the  scope  of  the 
manual  with  new  methods,  more 
guidance,  and  updated  QC  procedures. 
Several  of  the  methods  including 
Method  9070  in  the  Third  Edition  of  SW- 
846  and  in  Update  I  of  the  Third  Edition 
has  been  approved  as  acceptable  means 
of  compUance  where  tiie  regulations 
specifically  mandate  use  of  appropriate 
SW-846  methods  (54  FR  40260).  Other 
portions  of  the  Third  Edition  and  its 
Update  I  are  not  mandatory  but  may  be 
in  the  future  (SEE  54  FR  3212). 

c.  RCRA  Method  9071.  RCRA  Method 
9071  is  used  to  recover  low  levels  of  oil 
and  grease  from  samples  of  sludge,  of 
biological  lipids,  of  inineral 
hydrocarbons,  and  of  some  industrial 
waste  waters.  It  is  also  applicable  to 
soils  and  other  solid  matrices.  This 
method  involves  the  acidification  of  the 
sludge  sample,  extraction  of  the  oil  and 
grease  using  CFR-113  and  weighing  of 
the  residue  after  evaporation  of  the  CFC 
For  soils,  it  involves  chemical  drying, 
extraction  of  the  oil  and  grease  using 
CFC-113  and  evaporation  of  the  solvent 
and  weighing  the  residue.  Like  Methods 
413.1  and  907a  this  method  is  not 
recommended  for  measurement  of  low- 
boiling  fractions  that  volatilize  at 
temperatures  below  70  degrees  C 
because  tiiey  will  be  lost  during  the 
process  of  solvent  evaporation.  Like 
Method  907a  RCRA  Method  9071  is  an 
approved  method  for  complying  with  the 
requirements  of  subtitle  C  of  RCRA  (54 
FR  40260). 
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2.  Non-required  Methods. 

There  are  several  other  EPA  testing 
methods  that  use  CFCs.  but  the  use  of 
CFCs  is  not  mandated.  These  non- 
required  methods,  discussed  below, 
have  appeared  in  guidance  manuals  or 
are  recommended  (or  at  a  minimum 
allowed]  for  use  in  EPA  programs,  and 
.are  used  by  many  laboratories  that  rely 
on  EPA  guidance  in  selecting  methods  of 
analysis.  Since  these  guidances  are  not 
binding  on  any  party,  revisions  to  such 
guidances  do  not  require  informal 
rulemaking  procedures.  EPA.  however, 
would  like  comments  conceming  die  use 
of  alternative  solvents  in  these 
nonrequired  methods. 

a.  CWA  Method  413.2.  Method  413.2  is 
an  infrared  (IRl  spectrophotometric 
version  of  Method  413.1  (for  determining 
total  oil  and  grease  content  in  samples 
of  surface  and  saline  waters,  and 
industrial  and  domestic  wastes).  Method 
413.2  was  proposed  on  June  9, 1975; 
however,  it  was  not  promulgated  as  a 
Final  rule  under  40  CFR  part  136. 
Therefore  this  method  has  not  been 
adopted  as  an  approved  EPA  test 
method.  Nonetheless,  descriptions  of 
this  mediod  have  been  widely 
distributed  and  the  method  may  be  in 
use  to  a  limited  extent.  This  method 
involves  the  acidification  of  the  sample 
followed  by  extraction  with  CFC-113. 
The  amount  of  total  hsrdrocarbons 
present  is  determined 
spectrophotometrically,  and  is  directly 
proportional  to  the  amount  of  oil  and 
grease  in  the  extract.  Compared  to 
Method  413.1,  Method  413.2  often  more 
accurately  reflects  the  total  amount  of 
oil  and  grease,  because  it  measures  the 
volatile  fraction  more  effectively  and  is 
not  susceptible  to  interferences  such  as 
from  extractable  sulfur. 

^1.  CWA  Method  418,1.  CWA  Method 
418.1  is  similar  to  Metiiod  413^  but  in 
Method  418.1  CFCs  are  used  to 
determine  total  (and  particularly  light) 
petroleum  hydrocaibons  (e.g.,  #2  fuel 
oil)  in  samples  of  surface  and  saline 
waters,  and  industrial  and  domestic 
wastes.  This  method  is  described  in  EPA 
Publication  Na  EPA-600/4-79-02a 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  This  method  has 
not  been  promulgated  as  an  approved 
EPA  test  procedure  for  oil  and  grease 
samples  under  40  CFR  part  138. 
Nonetheless,  as  with  Method  413,2, 
descriptions  of  this  method  have  been 
distributed. 

Method  4iai  involves  the 
acidification  of  the  sample.  This  is 
followed  by  using  CFC-113  to  serially 
extract  oil  and  grease  into  a  separatory 
funnel  Polar  interferences  are  removed 
with  silica  gel  absorbent.  An  IR analysis 


of  the  extract  \i  performed,  by  using  a 
direct  compariapn  to  standards.  The  IR 
instrument  may  be  scanning  or  fixed 
wavelength,  whereas  Method  413.2 
recommends  a  scanning  DR.  The  addition 
of  silica  gel  prior  to  analysis' to  remove 
interfering  compounds  also 
distinguishes  tms  method  from  Method 
413.2.  Method  «&!  is  applicable  to 
measurement  of  light  fuels,  although  loss 
of  half  or  more  pf  any  gasoline  present 
during  die  extraction  process  can  be 
exoected.         I 

c.  RCRA  Melhod9073.  RCRA  Method 
9073  also  uses  ^FC-113  but  has  not  yet 
been  proposed  Or  incorporated  into  the 
SW-846  testind  manual.  It  is  mentioned 
here  because  although  it  is  only  a  draft 
EPA  method  it  may  be  in  use  by  some 
laboratories.  Method  9073  entails  an  IR 
spectrophotometric  determination  of  the 
hydrocarbons  |i  the  extract  similar  to 
that  described  for  Method  413.2. 

d.  Other  EPA  Programs.  The 
Underground  aorage  Tanks  (UST) 
program  is  larKly  implemented  by 
States,  and  thae  are  no  Federal 
requirements  ffr  the  use  of  CFCs  in  any 
test  methods,  'ihe  states  follow  EPA 
guidance  on  an  IR  spectrophotometric 
method  which  nses  CFCs. 

The  Comprehensive  Environmental 
Response,  Contpensation,  and  Liability 
Act  {CERCLA)jprogram  does  not 
routinely  conduct  laboratory  testing 
using  CFCs.  THere  are  no  legally 
mandated  CERCLA  analytical  methods, 
although  methods  from  other  programs 
or  methods  tha|t  are  proven  to  be 
scientifically  vklid  are  used  for  CERCLA 
work.  If  a  8pec|al  analytical  service  is 
!  laboratories  may  use 
lods  such  as  those 
^ed  (e.g.,  413.1  and  9070). 
nation  of  a  federal 
ly  curtail  state  use  as 
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requested,  son 
established  me 
already  descril 
Thus,  the  elim| 
requirement  i 
well. 


B,  Proposed  Changes  to  Required 
Methods 

The  Agency  IS  proposing  changes  to 
each  of  the  required  testing  methods 
discussed  abofe  and  is  suggesting 
alternative  pn^edures  for  use  in  the 
non-required  itethods.  Any  of  these 
replacement  methods  would  eliminate 
or  reduce  a  source  for  depletion  of 
stratospheric  ozone  by  controlling  or 
eliminating  di«  use  of  CFC-113  in  die 
testing  method  The  Agency  is  proposing 
to  replace  CFd-113  with  an  80:20 
mixture  of  n4f  xane  and  MTBE  in 
gravimetric  determinations  of  oil  and 
grease.  Other  options  were  considered 
and  are  mentioned  briefly. 

1.  CWA  Method  413.1 

The  Agency,  today  proposes  that  an 
80:20  mixture  U  n-hexane  and  MTBE  be 


authorized  for  use  ii  i  Method  413.1.  This 
mixture  is  accepiafa  e  for  the  analytical 
process  of  Method  *  13.1  and  provided 
results  Bimiiar  to  Q  €-113  when  tested 
with  a  limited  num)  er.of  real  world 
samples. 

The  investigation  to  finii  a  suitable 
replacement  solvei^  for  CFC-113  in  the 
gravimetric  deteimnation  of  oil  and 
grease  initially  utiliced  laboratory 
prepared  syndietic  samples.  Hiese 
included  materials  »vertng  extremely 
wide  boiling  ranges  that  were  oil  and 
grease  type  compoi  nds,  such  as  fuel  oil 
no.  2,  fuel  oil  no.  6,  >rudhoe  Bay  crude, 
animal  lard  and  wli  eel  bearing  grease. 
Reagent  water  was  fortified  with  these 
materials  dissolved  in  an  organic 
'solvent  to  simulate  real  worid  samples. 
Results  using  these  materials  suggested 
that  the  most  suitaMe  replacement 
solvent  was  a  mixt  tre  of  n-hexane  and 
MTBE  in  an  approximate  ratio  of  65:35. 

Subsequent  worl  using  real  world 

samples  indicated  <  he  need  for  a 

different  ratio  of  n-pexane  and  MTBE 
Real  world  sample  results  show  a 
mixture  of  n-hexane  and  MTBE  in  a 
ratio  of  80:20  produce  results  most 
similar  to  CFC-113J  when  compared  to 
n-hexane  (die  solvent  originally  required 
by  EPA),  and  die  eS:35  n-hexane  MTBE 
mixture.  Tlie  Agency  is  seeking 
comment  on  how  much  variability  exists 
for  other  real  woria  samples  using  die 
80:20  mixture. 

The  method  for  oil  and  grease 
determines  the  perjnit  limitation;  the 
alternative  solvent  has  been  shown  to 
perform  in  a  manner  similar  to  CFC-113 
and  is  not  expectea  to  affect  the  specific 
conditions  for  com  ucting  the  method. 

The  two  solvent] ,  n-hexane  and 
MTBE,  are  used  foi  other  types  of 
extractions  and  thi  refore  are  Ukely  to 
be  stocked  in  anal]  tical  laboratories.  At 
approximately  $0.1 9  to  $0.20  per  pound, 
n-hexane  is  consid  srably  cheaper  than 
CFC-113  which  wi  h  Uie  1990  tax  sells 
for  about  $2.50  lb.  i  \m  ynA  most  odier 
organic  solvents,  n  hexane  is  flammable 
and  is  potentially  t  xplosive.  The  OSHA 
Time  Weighted  Av  erage  (TWA)  for  n- 
hexane  is  SCO  ppm,  nvhich  is  haU  the 
TWA  for  CFC-lia  None  die  less  n- 
hexane  was  the  so  vent  of  dioice  for 
this  procedure  prio  r  to  the  CFC-113 
requirement  Recei  it  findings  on  the 
properties  of  the  8(  e20  mbcture  reveal 
that  it  "possesses )  ittractive  similarities 
to  CFC-113  widi  n  ipect  to  volatility. 
dielectric  constant]  general  solvency, 
water  insolubility,  very  slight  toxicity, 
availability,  and  oOst  Results  obtained 
on  performance  ev  iluatioo  standards. 


and  known  oils,  ai 


worid"  samples,  ai  e  very  promising." 
("Study  to  Determ  ne  a  Suitable 


well  as  on  field  "real 


Substitute  far  Reon  TX3.  is  the 

Gravimetric  Analysis  of  Oil  t 

in  Waters."  unpublished,  by  FX 
Kawahara.  EPA,  1990.)  E7A  bdteweaat 
this  time  it  is  the  best  alternative  to 
CFC-113i 

The  Agency  examined  die  viability  of 
subetitBtfag  edter  sohrents  including  r- 
hexane,  petroleum  ether,  methylene 
chloride  or  other  chlorinated 
hydrocarbons,  tetrahydrofbran.  and 
hexafluorobenzene.  These  were  rejected 
based  on  factors  of  cost,  safety,  ease  of 
use  in  the  laboratDry,  and  lower 
extraction  efficiency  when  compared  to 
CFC-1^  EPA  is  investig^ing  odier 
replaecmeot  sutfaoda  that  do  not  require 
the  use  ef  solvents  and  requests 
commenis  ott  tha:  BipiaGaeaiBnt  of  CFC- 
113  widr  the  88:20  mbdnre  or  any  other 
posaibi»solveBt  optieiL  Tbe  Agency  is 
particalarfy  inletested  iirv  receiviBK  any 
data  on  qtuntitative  di&uences  Cor 
different  eCRacatsiB  the  extraction  of  oi} 
and  grease  with;  GFG-113  as  compared 
t*  the  proposed  88:20  solvent  mixture. 

2.  RCRA  MetftodSOTa 

The  substitution  of  the  80:20  mixture 
for  CFC-'IU  is  also  proposed  for  RCRA 
Method  9870,.  which  is.  similar  in  scope 
and  applieatioo  to  CWA  Method  413J. 
The  Agency- requests- comments,  on  this 
proposal 

3.  RCRA  Method  9071 

Because  this  method  is  similar  in 
scope  and  apprication  to  CWA  413.1  and 
RCRA  Method  9070,  EPA  proposes  to 
replace  CFC-113  by  die  80:20  solvent 
mixture  in  I^CRA  Mediod  90n.  The 
Agency  requests  comments  on  this 
proposal. 

C.  Notice  for  Non-required  Methods 

EPA  teSen  to  certain  mediods  in 
guidances- which  also  use  CFCs.  EPA  is 
seeking  comments  on  the  use  of 
alternative  solvents  in  these  methods. 

CWA  Method  413.2  (an  IR  mediod)  is 
used  in  the  determination  of  total 
recoverable  oil  and  grease  and  involves 
extraction  by  the  solvent  CFC-113 
durihf  the  preparation  step,  followed  by 
Infrared  Spectrophotometric  (IR) 
analysis  of  the  oil  and  grease.  1^ 
Agency  suggests  two  alternatives  to  the 
use  of  CFCs  in  die  IR  method. 
First  is  a  direct  80:20  solvent 
extraction  foUowed  by  solvent  exchange 
widfca  solvent  compatible  with  the 
meaeiaeraent  o£  a  Cr4A  bend  stretch. 
One  possiUft  compatible  solvent  for  the 
exchange  step  i»  hexafkerebeazcne. 
Second  dM-Ageney  suggests 
microextraetiwi  disactly  with 
hexafluorobenzene.  The  Agency  is 
investigating  die  efficiency  of  diese 
extraction  techniques  as  appropriate 


replacements  in  die  IR  metilod  and 
requests  data  on  diese  and  other  viable 
replacement  solvents.  The  Agency  afeo 
offers  Mte  above  t«r»  saggestfons  for  use 
in  CWA  Mediod  4iai  and  RCRA 
Method  9073.  Tlie- Agency  re^iests 
comments  or  IhtsaR  mediods  and 
appropriate  ways  teeUoiaate  die  use  of 
CFC  in  the  methods. 

m.  Effect  of  Final  Role  en  Ststa 

A.  CWAPn^ram 

Under  section  40Z(h)  of  the  Clean 
Water  Act.  WA  is  authorised  to 
approve  State  permit  programs  for 
discharge*  from  point  sources  pursuant 
to  section  304(1).  d  die  Act  Section  304(i) 
provides  diat  EPA  shall  establish 
minimum,  procedural  and  other  eleoients 
of  approved  State  NPDES  programs. 
(See  40  CFR  part  123  far  a  dncriptioo  of 
the  standards  and  requirements  for 
State  program  audiorizatteny.  Following 
andiorization.  EPA  retams  oversi^  and 
enforcement  authority  under  the  Act 
althoogh  autltoriiad  States  have  primary 
enforcement  responsibility. 

The  methods  revisions  to  40  CFR  part 
138  win  became  applkable  is  die  States, 
where  EPA  administeta  ik»  NPDES 
program,  open  die  effsctim  data  of  the 
final  mte.  The  provisions  of  40  CFR  part 
136  are  applicable  to  State  NTOES 
program  by  reference  under  40 
122.44(i)(l)(iv).  This  section  mandates 
that  State  pennitting  programs  approved 
pursuant  to  40  CFR  123.25  must  require 
that  NPDES  permit  monitoring  programs 
incorporate  test  procedures  adopted 
under  40  CFR  Part  136  for  die  analyses 
of  pollutants  having  approved  methods. 

Under  49  CFR  129.62  (e)  approved 
state  NPDES  must  adopt  regulations  to 
conform  to  these  revisions  within  one 
year  of  the  date  of  promulgation  or  two 
years  if  the  revisions  require  statutory 
changes. 

Effluent  guidelines  usually  specify 
standard  and  accepted  methods  fbr  a 
whole  range  of  laboratory  tests,  aiui 
there  are  freqjuent  updates  and  changes 
to  these  methods.  When  Method  413^  is 
changed,  laboratories  will  adopt  the 
change.  In  most  cases,  permit  language 
that  refers  to  die  method  wiU  not  require 
change. 

B.  RCRA  Program 

S W-848  is  among  the  list  of  leferences 
incorporated  by  reference  into  4a  CFR 
parts  260-270.  Several  specific  RCRA 
regulations  in  diese  Parts  require  the  use 
of  SW-84a,.  kit  noet  da  not  tereiwe 
Methods  9070  and  9071.  Fot  exaiii9la»40 
CFR  281.22(a)  and  261.24(a)  mention  use 
of  SW-84e  to  determine  die 
characteristics  of  corrosivity  and 


toxicity.  Fespecti¥cly;  sudi  testing  does 
not  involve  oil  grease  content 
determinetiensk  Other  e«aiiiptes  of 
RCRA  regulatory  se^iresieato  t)n< 
specify  SW-4Mft  but  do*  not  imrol>re  oil 
«id  grease  wsdwtfa  include  40  CFR 
280.22tdMl)|i):  which  reqatres  a 
petitioner  far  dtHettag  certain  listed 
toxic  wastes  te  demonstrate  diet  the 
waste  does  act  contain  any  constituents 
which  were  the  basis  for  the  listing;  4a 
CFR  264.314(c)(d),  which  addresses 
demonstrating  the  absence  or  peesence 
of  fcee  Ugtads  in  ceataineriaed  or  bulk 
wastes,  and  40  CFR  270«2(b)(2)(i). 
which  addresses  analysis  of  wastes  to 
be  burned  in  hazardous  waste 
incinerators. 

One  pert  of  die  RCRA  program  that 
might  involve  the  use  of  oil  «id  grease 
mediods  is  RCRA  peraitting.  RCRA 
permits  are  issued  by  die  State  if  a  State 
has  audiori^ion  undex  40  CFR  part  271 
to  adhninistBr  RCRA  prmitting  activities, 
or  by  EPA  in  non-authorired  siates. 
Even  in  most  authociaad  states,  ^A 
issues  die  pertiau  of  permits  which 
implement  tequiienents  al  the 
Hazardous  and  Solid  Waste 
Amendments  of  19fti  in  which  die  state 
issues  the  base  portion  of  the  permit 
Several  states  an  authorised  to  issue 
bodi  die  base  sad  HSWA  portions. 

Permits  an  fadlify-spedfic  and 
usually  require  activities  (e.g..  detectioo. 
and  compliance  ground-water 
monitoring)  diet  involve  bboratary 
analyses.  These  eaal|tses  might  in  book 
cases,  include  detesminatioas  of  od  ami 
grease  content  However,  change  to 
Medieda  9870  md  flVl  will  not  result  in , 
significant  RCRA  implenientation  effects 
for  several  reesons. 

In  Biost  cases,  ailaadgcease  testing 
methods  are  not  specified  hi  RCRA 
permit  canditions.  Bdany  permits 
reference  laboratoey  methods  using  such 
phrases  as  "tha  latMt  vaesion  of  SW- 
846"  and  "SW-846  or  equivalent" 
Penmt  modifies tJons  would  not  be 
necessatjr  fai  diese  cases;  laboraCacies 
waeld  >q|in  to  M—MBJsed  methods 
whoB  they  are  poMishad  In  die  unlikely 
case  dot  existteg  Medidd  9U70  or 
Method  9071  ia  spacificsll^  required 
only  a  oiaor  (or  "Class  1")  permit 
modificatkMi  wouU  be  necessary,  and 
this  woutd  entaft  a  small  administrative 
effort  by  dia  A^eaqr  and  afiected 
facility.  The  Agency  feqaests  coomisnts 
and  inforaatiaa  nlatad  to  diis 
discussion  of  impl 


C  Other  EPA  Programs 

Since  the  UST  pre^aaa  ia 
implemented  by  states  and  Federal 
standards  dp  not  require  the  use  of  CPC 
laboratory  methods,  this  proposal  will 
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have  miniinal  impact  on  the  UST 
program  during  implementation  of 
today's  proposed  changes.  Today's 
proposed  rule  also  has  little  potential 
affect  on  the  CERCLA  program  since 
that  program  does  not  routinely  conduct 
laboratory  testing  using  CFCs.  The 
Agency  requests  comments  and 
additional  information  related  to  this 
discussion  of  implementation. 

TV.  Summary  of  Supporting  Analyses 

A.  Regulatory  Impact  Analysis 

Executive  Order  12291  requires  that 
regulatory  agencies  prepare  an  analysis 
of  the  regulatory  impact  of  major  rules. 
Major  rules  are  defined  as  those  likely 
♦  to  result  in:  (1)  An  annual  cost  to  the 
economy  of  $100  million  or  more;  or  (2)  a 
major  increase  in  costs  or  prices  for 
consumers  or  individual  industries;  or 
(3)  significant  ^dverse  effects  on  . 
competition,  imvestment,  innovation,  or 
international  trade.  This  regulation  is 
not  a  major  regulation  for  the  reasons 
discussed  below.  First,  the  impact  of  the 
regulation  will  be  far  less  than  $100 
million  annually.  As  discussed 
previously,  laboratories  are  switching  to 
CFC  substitutes  (or  substitute  methods) 
as  CFCs  become  more  costly  due  to 
restriction  in  supply  and  the  tax.  "Thus, 
the  true  cost  of  this  regulation  is  the 
difference  in  expense  of  switching  to 
CFC  substitutes  now  as  opposed  to 
later. 

The  Agency  believes  these  increased 
transitional  costs  will  be  minimal. 
Laboratory  testing  is  a  very  small  part  of 
CFC-113  consumption  (less  than  1 
percent)  and  the  testing  required  by  EPA 
is  only  a  fraction  of  this  total.  EPA 
estimates  that  the  total  market  for  CFC- 
113  for  laboratory  use  is  less  than  $2 
million  annually.  Laboratories  will  have 
to  adopt  new  procedures  and  testing 
methods.  However,  the  cost  of  these 
adaptations  will  be  significantly  below 
$100  million  annually. 

Second,  this  rule  is  not  likely  to  cause 
a  major  increase  in  costs  or  prices  for 
individuals  or  consumers.  Laboratories 
may  experience  some  increase  in  costs 
due  to  longer  testing  procedures  because 
of  the  increased  number  of  sample 
manipulations.  However,  prices  for 
many  of  the  substitutes  are  actually 
cheaper  per  pound  than  the  CFCs  and 
this  difference  may  increase  as  CFC 
production  is  reduced  and  supply 
becomes  more  limited.  For  example,  the 
current  price  per  pound  of  CFC-113 
(including  the  CFC  tax)  is  equal  to  $2.59 
while  the  price  for  n-hexane  and 
petroleum  ether  is  less  than  $0.20  per 


pound.  The  price  of  MTBE  is 
approximately  $6.91  per  pound.  Thus, 
the  price  of  th^  mixture  would  be  $1.54 
per  pound,  stil  much  cheaper  than  CFC- 
113.  I 

Third,  this  regulation  is  unlikely  to 
cause  significant  adverse  effects  on 
competition,  iavestment,  innovation,  or 
international  trade.  As  noted  above, 
laboratory  usa  of  these  products  is 
estimated  to  b ;  much  less  than  1  percent 
of  the  total  m«  rket  for  these  products,   . 
i.e.,  less  than  {  million  poimds  of  an 
approximately  900  million  pound 
market.  Furth^,  in  some  cases  this 
proposed  rule  and  notice  would  result  in 
a  switch  back  to  procedures  commonly 
used  in  the  19X)s,  which  did  not  have  a 
significant  im;  act  on  competition, 
investment,  or  trade  at  that  time. 

B.  Regulatory .  flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  whenever  an  agency  is 
required  to  pullish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  cominent  a  Regulatory 
Flexibility  Analysis  that  describes  the 
effect  of  die  rule  on  small  entities  (i.e.. 
small  businesses,  small  organizations, 
and  small  govoTmiental  jurisdictions). 
This  analysis  it  uimecessary  if  the 
agency's  admiiistrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

This  rule  onl^  suggests  the 
substitution  of  one  solvent  for  another 
and  should  have  no  impact  on  small 
entities.  Thus,  flie  proposed  regulation 
does  not  requiite  an  RFA.  Therefore,  in 
accordance  wijh  5  U.S.C.  605(b).  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  facilities. 

C.  Paperwork  Reduction  Act 

Since  this  rulp  does  not  require  any 
reporting,  notification,  or  any  additional 
record  keeping,  no  submission  to  any 
additional  record  keeping,  no 
submission  to  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  |4  U.S.C.  3501  et  seq.,  is 
necessary. 

Dated:  June  19Jig91. 
William  K.  Reill] 

Administrator. 

[FR  Doc.  91-1572^  FUed  7-2-91: 8:45  am] 
■NxmacooEi 


FEDERAL  COMMi 
COMMISSIOH 

47  Cl^  Part  73 


[MM  Docktt  Na  Sl-^Sa,  RM-7733] 

Services;  Ut>erty, 


Radio  Broadcaetii  ig 
KY       • 


agency:  Federal 
Commission. 


action:  Proposed 


C  ommunications 
'ule. 


summary:  This  do  :imient  requests 
comments  on  a  pel  ition  by  Carlos  D 


Wesley  proposing 
Channel  254C3  for 
Liberty.  Kentucky, 


Channel  254A  at  L 


NICATIONS 


the  substitution  of 
Channel  2S4A  at 
and  modification  of 


his  construction  pt  rmit  for  Station 
Wia30(FM)  (BPH-  891017IB)  to  specify 
operation  on  the  h:  gher  class  channel 
Channel  254C3  cai  be  substituted  for 


berty  in  compliance 


with  the  Commissi  an's  minimum 
distance  separatioi  i  requirements  at  the 
site  specified  in  thi  i  construction  permit, 
with  a  site  restrict!  on  of  2.2  kilometers 
(1.4  miles)  southeast  of  the  community. 
The  coordinates  arte  North  Latitude  37- 
18-22  and  West  Loiigitude  84-55-02.  In 
accordance  with  Sp-420(g)  of  the 
Commission's  Rulas,  we  shall  not  accept 
competing  expressions  of  interest  in  the 
use  of  the  higher  cbss  channel  at 
Liberty  or  require  t  le  petitioner  to 
demonstrate  the  a\  ailability  of  an 
additional  equivaU  nt  class  channel  for 
use  by  such  interes  ted  parties. 

DATES:  Comments  nust  be  filed  on  or 
before  August  19, 1 J91.  and  reply 
comments  on  or  before  September  3, 
1991. 


addresses:  Feden  1 
Commission,  Wasb  ingt< 
addition  to  filing  comments 
FCC  interested 
petitioner,  or  its  counsel 
as  follows:  Carlos  1 
WKDO(FM)  Radio 
Liberty,  Kentucky 

FOR  FURTHER 

Nancy ).  Walls,  Ma^s 
(202]  634-6530. 


Communications 
on,  DC  20554.  In 
with  the 
paries  should  serve  the 
or  consultant. 
Wesley,  Owner, 
Station,  P.O.  Box  B. 
4  2539  (petitioner). 

INFOKMATION 


SUPPLEMENTARY 

synopsis  of  the 
Proposed  Rule 
91-182,  adopted  J 
released  June  27, 
this  Commission 
for  inspection  and 
normal  business 
Dockets  Branch  (ro^i 
Street  NW.. 


contact: 

Media  Bureau 


INI  ORMATION:  This  is  a 
Con  unission's  Notice  of 
Making,  MM  Docket  No. 
17. 1991,  and 
The  full  text  of 
delcision  is  available 
( opying  during 
in  the  FCC 
m  230),  1919  M 
Washiiigton,  DC.  The 


ure 
15  91 


\ 
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Fodewl  R«gMet  /  Vot  5ft  No.  128  /  Wednesday.  laly  3,  1881  /  Proposed  Rrifts 


complete  text  ef  thi»dedakn  may  also 
be  puichaaad  bom  the  Coauniaaion't 
copy  centractotft  DotvntownCopy 
Center  (202)  462-1422. 1714  2t8l  Street 
NW..  WaBkiagtan.  DC  2MM. 

ProvisioM  of  tlie  Regulatory 
Flexibility  Aet  aS  1990  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prehibtted  in 
CommisaiaR  ptoceedtags.  such  as  dtia 
one,  whicb  involve  c&anari  allotments. 
See  47  CFR  l.t2M(b^  ior  rales  governing 
penasssflde  ex  parte  contacts. 

For  information  reganKfig  proper  filisig 
proeedares  for  coounanta,  see  47  CFR 
1.41&  and  1.42a 

List  of  Sui>feets  in  i7  CFR  Part  73 

Radio  Broadcasting.' 

Federal  CooununicatioBS  Conunissioa. 

Andraw  |.  RhMlas. 

Chief.  Allocation*  Bramch,  Policy  aad  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  91-15788  Fikd  7-2^«l:  &45  im) 

aoiJNO  CODE  •7ii-ai-a 


47CFRPart73 

[MM  Docket  Ne.  »1-1t3i  RM.77361 

Radio  Broadcasting  Services; 
LexingtoR  SRtf  Pldcens,  MS 

AOEMCY:  Federal  Conunuaications 

Commission. 

actnm:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  J.  Scott 
Communications,  Inc..  licensee  of 
Station  WLTD(FM).  Channel  290C3. 
Lexington,  Mississippi,  proposing  a 
change  of  community  of  license  from 
Lexington  to  Pickens.^  VGssissippi.  and 
modification  of  its  license  to  specify 
operation  on  Channel  290C2  at  the  new 
community,  pursuant  to  Commission 
rule  S  1.420(i].  The  coordinates  for 
Channel  290C2  at  Pickeas  are  32-39-38 
and  90-03-2a  with  a  site  restriction  26.3 
kilometers  (16.3  miles)  soudiwest  of  the 
community. 

DATSS:  Comments  mast  be  fried  on  or 
before  August  18, 1991.  and  reply 

comments  on  or  before  September  3. 
1991. 


;  Federal  ComnHmications 
CoBuaissien.  Washtngtoa.  DC  20664.  la 
addition  to  filine  coaunents  will»  the 
FCC  interasted  parties  shaaU  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Linda  \  Bdcard  Marie  N. 
Lipp.  Mullin.  Rhyne^  Eaunons  and  TopeL 


P.C  1000  Gonneeticat  Avenae.  NW., 
suite  500,  Wariringtoit,  DC  20036 
(Counsel  for  tite  petitkmar}. 

Kathleen  Scheuerle,  Mass  M«&i  1 
(202)  6a4-«S3a 

suppfwpnwv  mnmmmntM.  This  la  a 
suamwry  ef  the  Comiaissiorfs  notice  of 
proposed  rule  anldag,  MM  Docket  No. 
91-183  adopted  lane  m  tOOl,  and 
released  June  27, 190t.  The  fall  text  of 
this  Coaariasion  decision  is  availabis 
for  inspection  and  copying  doting 
normal  business  hoors'in  the  FCC 
Dockets  Branch  {roan  230),  1910  M 
Street,  NW.,  Wasiiington,  DC  The 
complete  text  of  dits  decision  amy  also 
be  purchased  from  the  Comanssion's 
copy  contractors.  Downtown  C«>py 
Center,  in4  21st  Street  NW.. 
Washington,  DC  20030  (202)  452-1422. 

Provisions  of  tlie  Regalatary 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  ofthe  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making^is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  piiJMlillipil  in 
Commission  proceedings,  such  as  this 
one,  which  involve  diannei  irflotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.428. 

List  of  Subjects  in  47  CFR  Part  73   , 

Radio  broadcasting. 

Federal  Communications  CommiMien. 

Andrew  f.  Kliodet. 

Chief.  Allocations  Branch,  PoUcyand Ra/es 

Division.  Mass  Media  Bureau. 

[FR  Doc  91-15799  Filtd  7-2-«:  8:45  am) 

BtUMQ  cooc  trn-01-a 

47CFRPwt73 

IMM  Deekat  No.  tl-isi.  RH-TSOSl 

Radio  Broadcasting  Services; 
Canromia  and  Rolla,  iR) 

AOENCn  Federal  Conunnnicationa 

Commission. 

action:  I'roposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Town 
and  Country  Communications,  Inc. 
proposing  the  substitution  of  rhaimtt 
232C2  for  Channel  232A  at  Cahlonda. 
Missenri  and  modificatiett  of  tlie  Hcense 
for  Static*  KZMO-FM  to  specify 
operation  on  Chamtri  232C2.  The 
coordinates  for  Channei  23BCZ  are  38- 
26-00  and  gar-2B-oa  Te  I 


Channel  232C2  at  California,  we  i 

propose  to  substitute  Channel  292A  for 
Channel  232A  at  RoUik  Missouri,  and 
modify  the  license  of  Station 
KQMa^PM)  to  spediy  rhannsl  2WA. 
The  coordinates  for  Chaonel  20ZA  esa 
37-57-50  and  91-45-54. 

DATES:  Comments  must  be  filed  on  er 
before  August  19, 1991,  and  reply 
comments  en  or  before  Septemlier  3. 
1991. 


;  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  M.  Spencer.  Leibowitz  & 
Spencer,  One  S£,  Third  Ave,,  suite  MSO. 
Miami,  Florida  33131  (counsel  for  die 
petitioner). 


PORPURIIW 

Kadileen  Scbeoerle.  Mass  Medie 

Bureau,  (202)  634-0530. 

SUPPLEMENTARY  INPORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  hOA  Docket  Na 
91-181,  adopted  {une  17. 1991,  and 
released  )un»27. 1991.  The  full  text  ef 
this  Conuaission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
DockeU  Branch  (room  239).  1910  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  dso 
be  purchased  fixim  the  Commbsian's 
copy  contractors.  Downtown  Copy 
Center,  in4  21st  Street.  NW., 
Washington.  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204tb)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Sabjects  in  47  CFR  Pwt  73 

Radio  broadcasting 

Federal  CnmBiiicattoM  Coiwiiaten. 

Andnw  J.  HRKhs^ 

Chief,  AltoaitiaBM  Branch  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc  n-tS7Sl  Filed  7-2-Bl:  8.-45  am] 
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47CFRPart73 

[MM  DociMt  Na  si-iar,  RM-reMi 

RmMo  Broadcasting  Services;  Hamilton 
and  Glen  Rose,  TX 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  The  Commission  requests 
comments  on  a  petition  filed  by  Fletcher 
Broadcasting,  Inc..  seeking  the 
reallotment  of  Station  KCLW-FM. 
Channel  221A.  Hamilton,  Texas,  as 
Channel  221 C2  at  Glen  Rose,  Texas,  as 
the  community's  Brst  local  aural 
transmission  service  and  the 
modification  of  its  construction  permit 
to  specify  Glen  Rose  as  its  community  of 
hcense.  Channel  221 C2  can  be  allotted 
to  Glen  Rose  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  24.5  kilometers  (15.2  miles) 
southwest  to  accommodate  the 
petitioner's  transmitter  site.  The 
coordinates  for  Channel  221C2  at  Glen 
Rose  are  North  Latitude  32-07-25  and 
West  Longitude  97-58-49.  In  accordance 
with  §  1.420{i)  of  the  Commission's 
Rules,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
Channel  221 C2  at  Glen  Rose  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  Hied  on  or 
before  August  19. 1991,  and  reply 
comments  on  or  before  September  3. 
1991. 

ADORESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  flling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Anne  Goodwin  Crump, 
Fletcher,  Heald  &  Hildreth,  suite  400, 
1225  Connecticut  Ave.,  NW., 
Washington,  DC  20036  (Counsel  for 
Petitioner). 

FOB  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

S3mopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-187.  adopted  June  18, 1991,  and 
released  June  28, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's      * 
copy  contractor.  Downtown  Copy 


Center,  (202)  462-1422. 1714  21st  Street. 
NW..  Washin^on,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of ]the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  i|  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  t>r  court  review,  all  ex 
parte  contactsjare  prohibited  in 
Commission  p^ceedings,  such  as  this 
one,  which  invtolve  chaimel  allotments. 
See  47  CFR  l.l)204(b)  for  rules  governing 
permissible  ex'oarte  contacts. 

For  informaion  regarding  proper  filing 
procedures  foil  comments,  see  47  CFR 
1.415  and  1.42 

List  of  Subject!  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commuiiicatioiu  Conunission. 
Andraw  |.  Rbod«s, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Medio  Bureau. 
[PR  Doc.  91-158^  Filed  7-2-91;  8:45  am) 
Mixma  cooE  iriaUi-M 


47  CFR  Parts  13  and  76 

[MM  Docfcat  NOJ91-168:  FCC  911-181] 

Radio  Broadcast  and  Teievision 
Broadcast  SeiVlces,  Cabie  Teievision 
Service;  Codiftcation  of  ttte 
Commission'dPoiiticai  Programming 
Policies 

AQENCV:  Federal  Communications 
Commission. 

action;  Propped  rule;  Policy  statement. 

summary:  Thi^  proceeding  was  initiated 
to  review  and  modify,  if  necessary,  the 
Commission's  political  programming 
policies.  The  Cpmmission  adopts  a 
notice  of  propoked  rulemaking  (notice) 
soliciting  comnents  upon  a  variety  of 
issues  concemng  political  programming 
obligations  anting  under  the 
Communicatiois  Act.  The  information 
will  be  used  to  update  the  policies, 
either  through  revised  rules,  an  updated 
primer  on  political  programming,  and/or 
an  official  policy  statement,  and  the 
Commission  reguests  comments  on 
which  of  these  formats  would  be  the 
most  useful.  Specifically,  the  notice  asks 
for  comments  regarding  the  "reasonable 
access"  granted  federal  candidates 
under  section  3|l2(a)(7)  of  the  Act  and 
whether  it  shoiild  incorporate  various 
guidelines  condeming  "reasonable 
access"  into  a  tiore  formal  scheme.  In 
addition,  the  CSmmission  does  not 
currently  apply  "reasonable  access" 
obligations  to  oable  systems,  and  asks 
for  comments  dfi  this  issue.  The  notice 


also  seeks  commei  its  regarding  the 
equal  opportunity  )bligation8  imposed 
by  "negative  camp  sign  advertising." 
Finally,  the  Comm  ssion  seeks  comment 
on  various  aspects  of  its  policies  for 
calculating  lowest  unit  charge,  pursuant 
to  section  315(b)  o  the  Act  and  its 
current  public  file  cquirements. 
DATES:  Comments  are  due  by  July  26, 
1991,  and  reply  coi  unents  are  due  by 
August  14. 1991. 

ADDRESSES:  Feder  il  Communications 
Commission.  Was!  lington.  DC  20554. 
FOR  FURTHER  INFOI IMATWN  CONTACT: 
Diane  L  Hofbauer  Alexandra  M. 
Wilson.  Office  of  C  ;eneral  Counsel  (202) 
632-7020;  Milton  G  Gross.  Mass  Media 
Bureau  (202)  632-7  iSa 

SUPPLEMENTARY  IN  FORMATION:  1.  This  is 

a  synopsis  of  the  C  ommission's  notice  of 
proposed  rulemaki  ig  in  MM  Docket  No. 
91-168.  FCC  91-18: .  adopted  June  13, 
1991.  and  released  [une  26, 1991. 

2.  The  complete  ext  of  this  notice  is 
available  for  inspe  :tion  and  copying 
diuing  normal  busi  ness  hours  in  the  FCC 
Dockets  Branch  (rt  om  230),  1919  M 
Street,  NW..  Wash  ngton,  DC.  and  also 
may  be  purchased,  rom  the 
Commission's  copj  contractor, 
Downtown  Copy  C  mter,  1114  21st  St.. 
NW.;  Washington.  3C  (202)  452-1422. 

Synopsis  of  Notice  of  Proposed 
Rulemaking 

3.  As  sales  pract  ces  in  the  industry 
have  evolved  over  he  years,  the 
Commission  has  ta  cen  steps  to  remind 
broadcasters  of  the  ir  political 
programming  obligations  under  the  Act. 
Despite  these  efforts,  the  Commission 
continues  to  receiv ;  numerous  questions 
about  the  scope  an  1  application  of  its 
policies.  The  Comn  ission's  goal  in  this 
proceeding  is  to  re>  lew,  revise  if 
necessary,  and  con  iolidate  its  political 
programming  polici  es,  either  through 
revised  rules,  an  ui  dated  primer  on 
political  programm  ng,  and/or  an  official 
policy  statement.  T  le  Commission 
solicits  comment  oi ,  the  format  the 
consolidation  should  take,  as  well  as 
data  on  current  industry  sales  practices 
and  any  additional  issues  that  may  be 
presented  by  recenj  changes  in  those 
practices. 

4.  Licensees'  obligations  with  respect 
to  "legally  qualifiedcandidates  for 
public  office"  are  s^t  forth  in  sections 
312(a)(7)  and  315  ofithe  Communications 
Act.  Broadcasters'  general  obligations 
under  these  sections  have  been  codified 
by  the  Commission  an  9  73.1940  of  its 
rules.  Additional  giiidance  on  the  prefer 
interpretation  of  thi  statutory 
requirements  is  pro  rided  in  the 
Commission's  1984  )rimer  on  political 
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programming.  The  Law  of  Political 
Broadcasting  and  Cablecastii^  A 
Political  Primer.  100  FCC  2d  3  (1984). 
Changes  in  industiy  sales  practices  in 
recent  years  has  prompted  the 
Commtesion  to  issue  interpretive  policy 
statements  regarding  the  political 
programming  rules,  idiich  include  the 
1988  Public  Notice,  4  FCC  Red  3823 
(1988).  Questions  and  Answers  Relating 
to  Political  Programming  Law.  FCC 
Release  No.  4805  (released  September 
13. 1990).  and  Addendum  to  Political 
Programming  Q  ft  A,  (released 
September  18. 1990).  In  addition,  the 
Commission  conducted  an  audit  of  thirty 
television  and  radio  stations  to  assess 
the  broadcast  industry's  compliance 
with  our  political  programing  rules. 
After  a  preliminary  review,  the 
Commission  released  a  report  of  the 
audit's  major  findings  and  reiterated  a 
number  of  guidelines  for  complying  with 
the  poUtical  programming  policies.  See 
Mass  Media  Report  on  Political 
Programming  Audit.  FCC  Release  No. 
4728  (released  September  7. 1990).  In 
addition  to  the  specific  comments 
solicited  by  the  Commission  in  its 
notice,  the  Commission  also  invites 
comment  on  the  interpretations  of 
sections  312(a)(7)  and  315  set  forth  in 
any  of  the  documents  listed  above. 

5.  Section  312(a)(7)  of  the  Act  requires 
stations  to  provide  federal  candidates 
with  "reasonable  access"  to  their 
facilities.  Although  the  Commission  has 
declined  to  adopt  formal  rules  to  define 
what  constitutes  reasonable  access,  it 
has  articulated  guidelines  to  assist 
broadcasters  in  determining  what 
constitutes  reasonable  access.  The 
Commission  solicits  comments  on  its 
proposal  to  incorporate  various 
Commission  guidelines  concerning 
"reasonable  access"  into  a  more  formal 
scheme,  elaborating  where  it  believes 
necessary  to  address  dianges  in  station 
advertising  sales  practices.  The 
Commission  recognizes  that  reasonable 
access  does  not  apply  to  state  and  local 
candidates,  but  reiterates  its 
expectations  that  broadcasters  will 
make  reasonable,  good  faith  judgments 
as  to  which  races  and  candidates  to 
cover  and  how  much  time  to  make 
available  to  such  candidates. 
°  9.  The  Commission  also  solicits 
comment  on  its  policy  that  permits  a 
broadcaster  to  impose  a  flat  ban  on  the 
sale  of  time  to  candidates  during  news 
programming,  and  on  its  policy  of 
prohibiting  the  creation  of  a  special 
class  of  time  called  "news  adjacencies" 
for  political  candidates  only. 

7.  The  Commission  also  seeks 
comment  on  its  position  that  although  it 
does  not  requfre  a  station  to  make 


"extraordinary  efforts"  to  remain  open 
outside  of  normal  business  hours,  if  the 
business  office  is  closed  but  the  station 
is  otherwise  staffied  for  purposes  of 
arranging  and  providing  programming,  it 
may  be  unreasonable  for  the  station  to 
deny  access  to  a  candidate. 

6.  Although  the  Commission  noted 
that  it  does  not  currently  apply  section 
312(a)(7)  to  cable  systems,  it  solicits 
comments  on  its  interpretation  that  the 
only  statutory  language  that  provided  a 
basis  for  applying  the  reasonable  access 
provisions  to  cable,  namely  title  I  of  the 
Federal  Election  Campaign  Act  no 
longer  exists  because  title  I  was 
repealed  by  Congress  in  1974. 

9.  Regarding  section  315  of  the  Act. 
the  Commission  solicits  comment  on  one 
issue  addressed  in  Oliver  Productions. 
Inc..  4  FCC  Red  5953  (1960).  appeal 
dismissed  sub.  nam..  TRAC  v.  FCC,  917 
F.2d  S65  (D.C.  Cir.  1990).  In  that  case,  the 
argument  was  made  that  a  broadcast 
licensee  must  maintain  complete 
editorial  control  over  program  content  in 
order  to  qualify  for  a  section  315(a) 
exemption,  and  that  a  licensee  does  not  • 
have  such  control  if  it  simply  decides 
whether  or  not  to  air  a  program 
provided  by  a  third  party.  The 
Conunission  requests  comment  on  the 
extent  to  which  licensee  control  over  the 
program  should  be  a  prerequisite  to  the 
bona  fide  newscast  exemption,  and  the 
criteria  for  establishing  such  control 

10.  The  Commission  seeks  comment 
upon  its  policy  that  any  appearance  by  a 
candidate  during  an  advertisement 
which  displays  the  candidate  in  a 
disparaging  manner  is  not  a  "use"  under 
section  315  and  does  not  give  rise  to 
equal  opportunity  claims  by  opposing 
candidates.  The  Commission's  current 
policy  also  holds  that  a  "use"  has 
occurred  when  a  candidate  appears  in 
any  advertisement  in  which  he  or  she  is 
endorsed,  even  if  the  appearance  was 
not  specifically  authorized  by  the 
candidate.  The  Conunission  reminds 
broadcasters  that  if  an  advertisement 
constitutes  a  use.  the  broadcaster  is  not 
permitted  to  censor  the  ad  and  is  not 
liable  for  anything  that  airs  in  the  ad. 
Any  advertisement  that  does  not  qualify 
as  a  "use"  may  be  censored  and  may 
result  in  liability  to  the  broadcaster. 

11.  The  Commission  notes  that  there 
has  been  an  increased  interest  in 
imposing  a  more  rigorous  standard  for 
compliance  with  the  sponsorship 
identification  requirement  The 
Commission  proposes  to  interpret 
section  317  of  the  Communications  Act 
as  requiring,  at  a  minimum,  video 
identification  with  letters  equal  to  or 
greater  than  four  percent  of  the  video 
picture  height  and  airing  of  this 


identification  for  not  less  than  six 
seconds.  In  addition,  a  "use"  would  be 
presumed  if  the  candidate's  appearance 
lasted  at  Jeast  six  seconds  and  the 
image  was  equal  to  or  greater  than  20% 
of  the  picture  size.  The  presumption  that 
there  was  proper  sponsor  identification 
or  that  an  appearance  is  a  "use", 
however,  could  be  rebutted  upon  a 
showing  that  the  identity  of  the  sponsor 
or  candidate  was  masked  or  otherwise 
difficult  to  discern.  The  Commission 
also  seeks  comments  on  other  guidelines 
that  would  be  more  appropriate  to  radio 
and  would  ensure  sufficient  audibility 
for  such  sponsorship  identification. 
Finally,  the  Commission  requests 
comment  concerning  the  pre-airing  of 
candidates  submissions  and 
broadcasters'  new  responsibilities  under 
the  proposed  guidelines. 

12.  Regarding  section  315(b),  the 
Commission  solicits  comments  on  the 
principles  it  has  developed  over  the 
years  to  calculate  lowest  unit  charge^ 
First  the  Commission  has  held  that  a 
broadcaster  may  not  raise  its  rates  for 
political  candidates  diuing  the  pre- 
election period  unless  the  increase 
results  finom  a  station's  normal  business 
practices,  unrelated  to  Ae  impending 
election,  llie  Commission  has  further 
stated  that  a  broadcaster  may  not 
charge  a  lower  rate  to  candidate  A  than 
candidate  B  for  the  same  spots  even  if 
candidate  A  made  its  purchase  months 
in  advance  of  the  broadcast  when  rates 
were  lower.  Further,  the  Commission 
has  held  that  a  candidate  is  entitled  to 
the  lower  rates  that  are  offered  when 
commercial  advertisers  buy  time  in  large 
bulk  amounts  or  over  extended  periods. 
The  term  "lowest  unit  charge" 
contemplates  that  a  candidate  will  be 
able  to  purchase  individual  spots  at  the 
lowest  unit  rate  offered  or  charged 
commercial  advertisers.  The 
Commission  also  requests  comment  on 
its  "fire  sale"  policy,  wdiich  provides 
that  a  discount  on  a  particular  class  of 
time  earned  by  a  last-minute  buyer 
establishes  the  lowest  unit  charge  for     i 
that  class  of  time  throughout  the  pre- 
election period. 

13.  The  Commission  noted  that  its 
1988  Public  Notice  clarified  that  the 
lowest  unit  rate  may  fluctuate  due  to  a 
station's  practice  of  selling  preemptible 
time  on  a  weekly  rotation.  'The 
Commission  considers  preemptible  spot 
time  to  be  a  single  class  of  time  for 
purposes  of  lowest  unit  charge. 
Accordingly,  candidates  who  purchase  j 
preemptible  spots  at  rates  higher  than    I 
the  rate  at  which  preemptible  spots  have 
actually  cleared  are  entitled  to  a  refund 
of  the  difference. 
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14.  The  Coanksio*  abo  Mck» 
coontrnt  OB  ks.  aMke-foad  peBcy.  i&. 
that  jiriett  paid  far  gjMdt  BNMt  lift 
induded  in  lowest  tiBit  dMiga 

ofier  candidatet  maWgooda  if  diey  ai» 
offered  to  coounercial  advertiaets,^  and 
that  broadcasters  auist  make  good  all 
candidatea'  spots  if  one  coomerdal 
advwtiser  is  nude  gpod  on  a  tirady 
basis,  durbig.  the  lowest  unit  chaise 
period 

15.  The  Cbmmission  believes  that 
braadeaaters  have  an  affirmative  doty  to 
diiBcIbse  to  cantatas  information 
aboot  the  rate  and  pacluige  options 
offered  to  commercial  advertisers.  This 
disclosure  is  biherent  in  the 
broadcasteKs  oMigation  to  "^ake 
available"  to  camfidates  att  dhcoont 
privileges  offered  to  canmercial' 
advertisers.  The  Cbnunlssion  seeks 
comment  oitdie  scope  of  broafleaaters' 
affirmative  disdtomre  obBgtfoM.  A 
second  obigatioB  iabmeat  in  Ike 
requiaoBcat  to  make  att  diacooHts 
privilsges  "availatiiBr  is  the  eMigetion 
to  sell  tp  iraitdtdaiss  die  types  of  spoO 
and  discoont  ptrafeges  aads  avaflaMe 
to  comnereiaJ:  adsettiaeis.  ThoBt 
braaikraalsra  OHBot  tcfluseta  sett  to 
candidates  dasacs  of  I 
they  sal toi 
which  conatitatB  ( 
Thei 

this  issoe.  The  I 

that  acctioo  315(1^  praUfails  statkas 
froM  adc^tiif  aafas  pcacticea  wUck 
discriodaste  afauiaC  caadidslea  aod 
force  tlkeat  to  pay  higher  tales. 

16.  The  Ch«1lllillinra  — ^"n^iynap* 

commeBters  to  sttbsail  dbte  ragvdiBg 
new  trends  in  the  aeUiayof  cemnKdal 
advertising  tbee;  sndi  aa  dtt  eae  ei  yjd 
cards*  auction  systems,  i 

parkepWr  and  to  addtee 

presented  in  applyinf  kiwest  i 
requireinents  to  andb  aew  psa 

17.  The  Ceaimiaaiao  aho  soltdts 
comments  eo  its  pi^efile 
requiresientst  kKkkbng;  its  polt^  that 
the  polilicai  file  anat  he  campiele  and 
self-puptanatmy;  that  il  sniat  disckee 
**"* "'"" «— -i  ffrhrdak  nf  tias  ffiMrstcd 
and/or  purchased  by  the  eaodidalewthe 
actual  charges;.  i£  a»y»  and  a  sckedide  el 
when  the  spots  ain<t  and  tint  aU 
information  teganSng  sales  to 
candidates  must  be  placed  is  the  file  "as 
soon  as  possibb"*  whiick  means 
iramecfiately  under  nonBaf 
circirnistaaces.  £b  Mlditttm;.  the 
Conunissf(m  requires  that  records  be 
maintained  by  the  statioa  for  two  years, 
that  the  fife  muat  be  maintained  within 
the  staiton'iB  cooinunity  ofBcense.  d^t 
an  appointment  (e  review  the  file  is  not 
necessary,  and  that  the  Ifcsnsee  aUow 


copying  en  th4^  ptemiaes  er  at 
coBveideiil  kitetieK. 


ExPlBte 


RllllB^-4«0lh-l 


Conuaissioiiri 
may  file 
1991vi 
August  M, 
conuBente^ 


1&  This  is  anon-rcstrktad 
comment  ruleaieking 
parte  preseatatiaos  a 
except  darioBlJbe  Stt 
period,  prov^^  dicy  aie  disdosed  as 
pnjvid«i  in  Cfnadaskm  ftdcs.  See 
gneraOy  47  dfV  1.1202.,  1.1X8  aad 
lJ2M(a]L      J 

Comment  InfS^matiiia 

19.  Pursoanf  to  appBcable  proeedaree 
set  forth  in  Sf|1.41&aad  l.«t9  af  Ae 
inCereslsd  potties 

cofBBMUits  Oft  or  before 
I.  Alt  telerant  and  timely 
be  conekleped  by  t)» 
ifore  feial  action  k  takot 
i.TofiIefonBal|yii» 
participants  liRist  file  an 
cepica  of  alt  eeeanents, 
and  suppui'tbig 
ff  ^artkipenta  want  ead^ 
ConuBkaionei|to  receive  a  persuiiel 
copy  of  theAr  opnmaits,  an  or^ghn!  ftaa 
nine  copies  aidst  be  fSed.  Coaunento 
and  leply  conksents  shoold  be  sent  tO' 
the  Oflfee  of  tie  Seeretary,.  Fedieral 
CoBBBanieatfe  le  GbaanissiaB, 
waaningwi^  £  u*  20oq4.  Ooflunenfls  and 
reply  comraen  »  wiB  be  aveffablir  for 
pubBc  ia^iectj  air  durfog  regslar 
baainesshowi  k  the  Dodteta  Reference 
Room  (moaa  2  0}  of  the  Pedierar 
Communkatiote  CbmmiiBsieB,  ttl9M 
Street,  NW.,  Washrngten.  DC  28564. 

Initial  Kagiilat^  Flaxibilily  Aaa^yak 

20;  Reamit^ActiotK  This  Notice  of 
Proposed  RuleMeking  is  adopted  to 
obtain  eenuucats  on  existmg 
interpretationa  of  political  broadcast&tg 
obligetionfl  imfoscd  by  the 
Communkatiiks  Act  and  to  coKect  dkia 
concerning  eurtent  indusfty  sales 
practices  t©  permit  the  Commission  to 
update  its  rdef . 

21.  Oft^ecfifvds.  The  Commission  seeks 
comments  andidata  to  enable  it  (0 
codify  and  upd  ite  its  poRttcal 
broadcasting  p  jlfdes.,  either  tfacougb 
revised  mlies,  a  n  opdSoted  primer  on 
political  progrs  mniing,  and/be  an  ofRdal 
policy  statera«  rt 

22.  LegafBoi  is.  The  pn^MMed  actfon 
is  authorized  a  ider  sections  40]L.4Q^ 
301,  303(il.  3Q3( ;%  312,.  315  and  317  of  the 
Communicatioi  la  Act  of  1934,  as 
amended,  47U  5.C  I54ti).  154{j)»  3ttU 
303(i).  3030*1  3|2.  315  and  317. 

23.  gqpnr/iiJ  B»rr,ntaampim^  fj^ 

Other  CompUa  tee  Bequinaeats^  None. 


24. 
Duplicate  art 
None. 

25,i 
Number  of  Satait^ 
ruiei" 

affect  broadcasAl 
evalaatiag  t 
proceeding.  1 
e«BiMtliei 

on  smalt  eatitiea  4Hk  Mt  faslk  lie 

findk^Kial 

FlexibaiftyAaafyak 

28.i47iyr_ 
Mininmiaf  tktl^oct  an  SmaSEslitfm 
CsnMistBKtwiA:AtStotBiObfKtit 
TheNotkeaoikki  ooBmealsans 
variety  ef  ksaas  il  vdkkg  I 
with  politiical  bcoakaatiag  at 

UstofSubjecto 

47CFRPart73 

Radio  broadcast  Television 
broadcasting'. 

47CFRPfiriM 

Cable  televiskm 
Federal  Commnnicat  ana  r.««fru^t.f- 
WilUamF.Catso, 
Acting  Sta^arjp^ 
(FR  Dm.  M-1SM2  PI^kI  va-flStMS-an^ 


Admintatiatiaa 
49  CFR  Part  571 


[Docket  No.  «S-<m; 
RIN  2127-AA  tt 
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VMidoSMiity 


Btraka  Syalaaia; 
Syafaow 


Sakty  AdBdaistnttoH  (lOfFSAK 
Departaient  of  ^ai  epostBtfon 
action:  Supplemei  tri  notice  of 
proposed  rufiemakt  ig  f5NRM)l 


pending 
(NPRMlanda 
notice  of 


proposaif 
No.l»,~ 
That 
No.  105. 

applies  to^ 

rulnnafciagle 
standard  grew 
harmonize  Us  I 
intesnationets 
the  comments  I 
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liNHISA'saflortfelkt 
with 
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IffRMh^  the  agency 
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developed  alternative  test  procedures 
and  performance  reqidrements  and 
published  an  SNPRM  on  January  14, 
1967  (52  FR  1474).  After  considering  the 
comments  received  in  response  to  the 
1987  SNPRM.  the  agency  has  further 
revised  and  refined  the  test  procedures 
and  performance  requkements  and  now 
seeks  comments  on  them.  It  is  the 
agency's  tentative  condusion  that  this 
new  SNPRM  will  achieve  the  goals  of 
harmonization  while  being  fully 
consistent  with  the  requirements  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1991.The  proposed 
addition  of  the  new  standard  to  the 
Code  of  Federd  Regulations  would 
become  effective  30  days  after 
publication  of  a  final  rule  in  the  Federd 
Register.  As  of  that  date,  manufacturers 
would  have  the  option  of  complying 
with  either  the  new  standard  or 
Standard  No.  105.  Compliance  with  the 
new  standard  would  become  mandatory 
on  September  1st  following  the  end  of 
the  five-year  period  which  would  begin 
with  the  publication  of  the  final  rule  in 
the  Federd  Register. 
AOORCSSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  above 
and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington.  0C  20590.  Docket  hours  are 
9:30  am.  to  4  pm.,  Monday  through 
Friday. 

KM  RNITHER  mFOmSATION  CONTACT 
Mr.  Lairy  Cook.  Office  of  Vehicle  Safety 
Standards,  National  Midway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590  (202- 
366-4803). 

SUPPLEMCNTARV  mPORMATION: 

Background 

On  May  la  1985,  NHTSA  published  in 
the  Federd  Regktar  (SO  FR  19744)  a 
notice  of  proposed  ndemaking  (NTOM) 
to  establish  a  new  Standard  No.  135: 
Passenger  Car  Brake  Systems,  whkh 
would  replace  Standard  No.  105; 
Hydraulic  Brake  Systems,  as  it  applies 
to  passenger  cars.  The  agency  stated 
that  die  new  standard  wodd  differ  from 
the  existing  one  primarily  in  that  it 
contained  a  revised  test  procedure 
based  on  a  draft  harmonized 
international  procedure  developed  by 
the  United  Nations  Economic 
Conimisdon  for  Europe  (ECE). 

NHTSA  indicated  that  it  believed  the 
new  standard  wodd  ensure  Uie  same 
level  of  safety  for  the  aspects  of 
performance  covered  by  Standard  Nc 
105,  while  improving  safety  by 
addressing  some  additional  safety 


issues.  For  die  first  time,  the  agency 
proposed  io  establish  adhesion 
utilization  reqmrements,  for  the  purpose 
of  further  ensuring  stability  during 
braking  under  all  conditions  of  traction, 
including  wet  roads.  The  agency  also 
proposed  that  a  number  of  Standard  No.' 
105's  tests  not  be  included  in  the  new 
standard,  because  it  tentatively 
conduded  that  the  tests  are  no  longer 
necessary  to  ensure  safety.  These  tests 
induded  the  water  recovery  test,  the  30 
mph  effectiveness  tests,  and  die  fiiU 
final  effectiveness  test 

In  response  to  comments  received  on 
the  NPRM  and  as  a  resdt  of  die 
agency's  efforts  to  improve  and  refine 
the  proposed  Standard,  a  supplemental 
notice  of  proposed  rdemaking  (SNPRM) 
was  published  on  January  14, 1987  (52 
FR  1474).  The  agency's  overall  approach 
to  developing  the  proposed  harmonized 
standard  has  been  set  out  in  those  prior 
proposals. 

Comments  on  the  SNPRM  were 
received  from  the  ECE's  Meeting  of 
Experts  on  Brakes  and  Running  Gear 
(GRRF),  which  developed  the  ECE 
version  of  a  harmonized  test  procedure 
and  tentative  performance  reqmrements; 
specific  member  nations  of  the  ECE; 
manufacturers.  Industry  groups,  the 
Center  for  Auto  Safety  (CAS),  and 
several  individuals.  Many  of  the 
commenters  have  been  involved, 
directiy  or  indirectly,  in  ECE's 
harmonization  process.  The  commenters 
addressed  numerous  aspects  of 
NHTSA's  proposal  A  detailed  summary 
of  comments  has  been  placed  in  the 
docket  In  support  of  its  rdemaking 
activity,  NHTSA  conducted  19  fiill  scale 
vehicle  tests  at  the  agency's  Vehicle  and 
Research  Test  Center  (VRTC)  using  the 
procedures  proposed  in  the  SNPRM.  The 
results  of  these  tests  were  made  public 
early  in  the  comment  period  so  as  to 
elicit  commenters'  views  and  thoughts. 

Those  commenters  addressing  the 
issue  were  unanimously  opposed  to  the 
Low  Coefficient  Effectiveness  test 
proposed  in  the  1987  SNPRM  as  a  means 
of  diecking  points  on  adhesion 
utilization  (AU)  curves.  They  argued 
that  a  low  coefficient  stopping  cUstance 
is  not  a  true  measure  of  efficiency  and 
that  low  coefficient  surfaces  are  not 
readily  available  and  do  not  produce 
repeatable  resdts. 

The  CRR^  preferred  a  simple  wheel 
lockup  sequence  comparable  to  the 
method  of  determining  AU  contained  in 
Annex  10  of  die  ECE  braking  regulation. 
Regulation  13.  including  the  use  of  data 
that  is  independentiy  derived  by  die 
manufacturers,  as  opposed  to  data 
generated  by  the  proposed  equipment 
and  procedures.  All  commenters  that 
addressed  the  issue  were  opposed  to  the 


procedures  proposed  in  die  SNPRM  to 
act  as  a  check  of  the  points  on  the 
Annex  10  AU  curves.  Commenters 
argued  that  the  agency's  proposal  was 
too  long  and  complicated.  While  die 
GRRF  comments  sou^t  a  simple, 
practical  wheel  lock  sequence  test  as 
generally  described  in  Annex  10  of 
Regdation  13,  severd  U.S. 
manufacturers  were  concerned  about 
the  objectivity  and  repeatability  of  die 
procedure  set  out  in  the  SNPRM. 

Many  commenters  argued  that  the 
proposed  standard  was  significandy 
more  stringent  than  both  £e  ECE 
regulation  and  Standard  No.  105.  The 
Motor  Vehicle  Manufocturers 
Association  (MVMA)  aigued  that  the 
question  of  safety  need  shodd  be 
addressed  within  the  firamewoik  of 
"total  package  equivalency"  that 
considers  the  variety  oT  factors  that 
contribute  to  overall  braking  safety 
performance  rather  than  focusing  on 
direct  comparison  of  individual 
requirements  of  a  harmonized  standard 
with  each  corresponding  requirement  of 
Standard  No.  105. 

As  was  the  case  widi  the  1985  NPRM 
numerous  commenters  objected  to 
aspects  of  the  proposed  test  procedure 
that  differ  from  the  fint  ECE  outline  of  a 
harmonized  regulation,  developed  in 
1983  (TRANS/Sa/WP29/GRRF/RJ8— 
hereafter  referred  to  as  R.88).  Since 
many  of  the  arguments  advanced  by 
commenters  in  this  regard  were  the 
same  as  those  raised  in  response  to  the 
NPRM,  the  following  discussion  of  the 
fundamental  differences  between  the 
procedures  used  by  the  U.S.  and  many 
European  nations  for  determidng 
compliance  with  automotive  safety 
requirements  bears  repeating.  A  number 
of  the  objections  to  the  1987  SNPRM 
induding  many  of  those  relating  to  the 
proposed  adhesion  utilization 
requirements,  reflect  the  inherent 
difficulties  of  produdng  a  harmonized 
brake  standaid  that  is  appropriate  both 
for  North  America's  self-certification 
system  and  the  type  approval  system 
used  in  most  of  the  rest  of  the  worid. 
Under  the  type  approval  system, 
vehicles  are  approved  or  disapproved 
by  governmental  authorities  prior  to  sale 
based  on  information  submitted  to  them 
by  the  manufacturers  and  on  vehicle 
testing  conducted  by  the  government  In 
the  United  States,  the  government  does 
not  engage  in  approving  or  disapproving 
vehicles  with  respect  to  safety 
performance  prior  to  sale.  Under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  manufacturers  conduct  their 
own  testing  or  analysis  and  must  certify 
that  their  vehicles  comply  with 
applicable  safety  standards. 
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Whik  the  need  t»  deteimiM 
compliaaee  ie  commott  to  botb  type 
approval  efid  aelf^ertificMkBi  tyatens. 
there  ie  a  9«etef  need  wider  dw  titter 
system  for  specificity  concenriasatt 
aspects  of  a  teat  pieeediue  If  aoiM  test 
procedures  are  only  very  generally 
defined  umda  a  type  appraval  tytteni^ 
issues  concerning  whether  a 
manufacturer  has  foUowed  reasenabte 
test  procedmet  in  obtafeang  diata  can  be 
resolved  between  die  gevemaent  tod 
the  manufacturer  aa  part  of  the  ^proval 
process.  In  die  United  Sutes,  however, 
where  there  is  no  af^oval  piecese,  a 
manufacturer  laast  be  able  to  detenaiae 
on  its  own  that  ita  vehicle*  are  in 
compliance.  la  order  to  do  tldSt  the 
manufacturer  must  know  ad  aspects  of 
the  test  procedure  that  aaay  be  fallowed 
by  the  govenuBent  for  purposes  of 
enforcement  The  Safety  Act  iackidea  a 
requirement  that  safety  standards  must 
be  objective,  in  cM-der  to  enable 
manufacturers  to  ensure  independently 
that  their  vehicles  are  in  complicuice. 

bi  the  case  of  adheaioR  utilization 
requirements,  NHTSA  has,  in  this  and 
bodi  precediag  notices,  proposed  a 
specific  nethod  for  dctennkiiBg  each 
vehicle's  adhesion  utilization  radur 
than  proposing  the  ECE's  cakulatioa 
method,  ia  U^t  of  the  Safety  Act's 
requirement  that  standarcb  be  objective. 
The  ECE  method  involves  cakndatiag 
the  theoretical  adhesion  utilization  of  a 
vehicle,  as  designed,  but  does  not 
include  a  detailed  method  for 
determining  whetluer  aa  iadrvidual 
production  vehicle  actually  meets 
adhesion  utilization  requirements.  That 
method  does  allow  for  vehicle  testing  to 
confirm  die  calculated  results,  but  does 
not  define.how  the  vehicle  test  is  to  be 
conducted.  Also,  Europe  does  not 
specifically  define  the  method  for 
obtaining  much  of  die  input  data  needed 
to  determine  the  theoretical  a^esioa 
utilization.  The  European  gDV«naicnta 
strongly  objected  to  the  proposed  test 
for  determioiag  an  actual  vehicle's 
adhesion  utilization,  however,  because 
of  the  increased  burdens  ci  conducliag 
such  a  test  for  type  approval,  as 
compared  to  the  calculatioft  mtihod. 

In  light  of  the  cammeats  received  on 
the  1987  SNPRM.  NHTSA  has  carefally 
considered  farther  the  extent  to  wUcfa 
additional  ehaaces.  comistent  widi  du 
need  tot  safety  and  die  requfaeaieias  of 
the  Safety  Act,  can  be  made  in  the 
proposal  to  proowte  hmnoaisatittit.  The 
result  of  this  process  is  a  sigaifisaady 
revised  proposal,  which  the  agency 
believes  can  achieve  t^  goals  of 
hamioRizatiea  wfade  being  M^ 
consistent  widi  dw  need  far  safety. 
While  diis  preamble,  together  w^  that 


requireawnts, 
within  specifiec 
leaving  a  lane  i 
both  standardsj 


for  dieNHlM  4id  d»  Jaaaary  1107 
SNTOM^diao^es  dm  mete  aifattamt 
dioeteBces  betMBSK  the  proposals  and 
Standard  No.  M6.  commentezs  are 
encouraged  to  ( arcfetiy  oonqiaxa  the 
propeaad  regal)  itoey  texts. 

Acfftesion  Utihi  ation 

The  purpose  ^  adhesion  vtdi2ation 
requkements  is|  to  easaie  diat  a 
vehicle's  brake  oysteso  is  sble  to  otiliae 
the  svadablc  adhesioB  at  the  tife-read 
interface  ia  such  a  way  that  a  staUe 
stop  can  be  made  witkin  a  spedfied 
distance.  Adheikm  utilization  is 
addressed  to  scnie  extent  by  Standard 
No.  106*s  (and  4e  ptsposed  standard's) 
service  brake  e^ectiveness 

ace  stops  must  be  made 
I  distances  without 
;  specified  widdl.  Under 
Jhowever,  all  of  diose 
stops  are  made  on  a  high  friction 
surface.  The  existing  standard  does  not 
include  any  reqairements  concandng 
stops  made  on  Bwer  frictim  surfaces; 
such  ss  wet  roads.  NHTSA  has. 
however,  always  emphasized  the 
importance  to  safety  of  good  braking 
perforraaoce  on  surfaces  suck  as  wet  or 
icy  roads.  In  esfebliriuag  the  cment 
version  of  Standard  No.  105,  die  agencgr 
stated  that  untif  performance 
requirements  axe  made  effective  ia  tlds 
area,  it  assumea  that  manrfaetarers  will 
design  their  vehicles  for  safe  braidag 
perfbtautnce  on, all  typeaof  road 
surfaces.  See  37  FR 17971  fSeptendier2. 

1972).  ; 

_!  regulation.. 
I  specific  acBiestOD 
lents,  and  the  GRSF 
quireaients  ia  R.8&  As 
j}anuary  1967  SNFRM» 
lization  requiieBients 
_     .  nn<Mwereiamaay 

respecU  sifBilar|to  those  of  R.8a.  The 
requirements  were  expressed  in  terms  of 

plots  on  a  papfajof  the  mnrmpt  of 

adhesion  utilizef  at  each  axle  of  dM 
vehicle  to  produce  a  given  level  ol 
deceleratkni.  U4ng  a  specified  test 
procedure,  the  ad^ion  atifiaed  was  to 
be  graphically  ctonpnvd  to  the  level  ci 
adhesion  available  at  dw  dr^ficad 
interface.  i 

Two  basic  pe^Formaice  requirenents 
were  proposed  fer  the  adhesisn 
utilization  plots.  The  first  was  to  ensure 
that,  on  all  roadjiutfacca  bom  very 
slippery  to  dry,  Ane  aide  is  not 
overbraked  witii  respect  to  anotber  (LOn 
braldng  efficienoy).  The  second 
requirement  was  to  easure  stability  of 
the  vehicle  by  relqairing  die  front  aadc  to 
have  a  greater  adhesion  atilizadoa  than 
the  rear  axle  In  practical  terms,  dda 
would  Biean  that  if  a  driver  appUcd  the 
brakes  hard  enoa^  to  get  wheel  lockap, 


The  ECE's 
however, : 
utilization  rec. 
included  thoK : 
disctMsed  in 
the  adhesion  at 
proposed  ia  the] 


die  front  bEBkas  era  lid  bs  the  Ent  to 
lock.  ShHB  kcked  1  riiaria  ahrays  tend 
to  leal  dia  vehicle  woatd  ahki  but 
wodd  renadnstibKU.,  headfeg 
forward.  However,  f  thaiaaradkecfe 
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were  to  kick  first,  d  ere  cookibe  a  ^i*- 
out  since  dtose  vdifljsiB  would  lend  to 
lesd. 

While  the  basie  a  AesKm  H«iltKa#on 
performance  reqain  tnents  proposed  in 


the  NPRM  were 
proposal  for  a , 
determine  the  a 
actual  vehicles 
departure  itom  R. 


toR.88,  liie 
method  to 
utiBsatioBot 
a  major 
the  ECE's 


braking  regulation.  As  indicaled  above. 
Regulation  13  «se»  i  catenation  awAod 
to  deterndne  the  aAesion  utiBaatiott  of 
a  vehicle  as  designdd.  Kfenefactorers 
submit  their  caleatabons  (or  the  inpat 
parameters  necessa|7  to  anke  dia 
cafcalstions)  to  governnental 
autiiorities,  and  the  gevenuiieiHs  then 
approve  or  disapprc  ve  the  vehicfe  based 
on  a  review  of  thoM  eatculations  and  fat 
some  cases,  some  tj  pe  of  check  testing 
of  actual  vehides.  ^  JfTSA,  however, 
caiuiot  adopt  that  a;  ethod  as  part  of  a 
safety  standard.  Thi  ( Safety  Act  requires 
that  standards  be  ol^jective,  fat  order 
that  a  manufacturerjcan  self-certify  diet 
each  vehicle  meets  iU  applicable 
standarcb. 

Unlike  the  calculdtion  method  tor 
determining  adhesiv^  utilization,  die 
practical  test  proposed  fai  dw  NPRM  for 
determining  a  vehicle's  sdhesion 
btive. 


'.,  Commenters 
the  propoeed  test 

'  tests  sacfa  ao 
pad8.toTqoe 

loomcters,  sre 

ition  because  they 

insuming,  too 

tiie  extensive  and 


utilization  was  obje 
argued,  however, 
and  alternative  p 
using  road  tran 
wheels,  and  chassis 
unsuitable  for  a  rej 
are  either  too  time 

cumbersome,  or  _  ^  ^ 

expensive  test  faciiiiies  and  equipment 
that  are  not  generallv  available.  Some 
coouienters  suggested  as  an  afteraative 
that  NHTSA  coasidar  adopting  a  simple 
test  along  the  lines  of  one  used  by 
Sweden,  as  a  check  bn  the  curveo 
requited  by  die  ECEJreguiatioa. 

The  January  19t7  fi^PflM  proposed 
tests  which  die  agen  ::y  believed  at  die 
time  were  simple,  pr  icticat  and  woutd 
he^  ensure  adequat  t  adwsion 
utilization  perfonnai  ce,  idong  the  Imes 
of  the  intent  behind,  snd  consistent 
with.  Europe's  brake  regdatton.  The 
1987  proposal  would  have  reqidred  two 
tests;  first,  a  reqakei  lent  un(^  which 
the  rear  wheels  of  a  reidele  when  tested 
in  the  li^y  foeded  mdfnfly  (oeded 
conditions  on  sorfeo  m  wi«ii  skki 
numbers  of  20andS9,  woeM  net  boA  be 
permitted  to  lock  pri^r  to  both  front 
wheels  being  kicked,  and  second,  low 
coefficient  stopping  i  istance 


requirements  on  a  surface  with  a  skid 
number  of  20.  llie  first  test  was 
intended  to  address  stability  and  help 
ensure  die  perfbnnance  covered  by  the 
ECE's  requfaement  that  die  adhesion 
utilization  curve  for  the  front  axle  must 
be  above  that  for  the  rear  axle.  The 
stopping  distance  requirements  were 
intended  to  address  braking  efficiency 
and  help  eosure  the  performance 
covered  by  die  ECE's  requirement  that 
none  of  the  adhesion  utilization  curves 
can  cross  an  upper  line  for  peak  friction 
coefficients  between  020  and  0.80. 

The  January  1987  pnqiosal  received 
even  greater  onxwition  from 
commenters  than  did  the  single  axle  test 
proposed  hi  the  NPRM.  Commenters 
addressing  this  issue  unanimously 
opposed  the  proposed  approach.  Among 
the  concerns  raised  by  commenters 
were  problems  with  ensuring  the 
objectivity  and  repeatability  of  the  tests, 
as  well  as  problems  widi  die  definition 
of  the  road  test  surfaces  and  some 
commenters'  opinion  that  stopping 
distance  is  not  s  good  measure  of 
braking  efficiency. 

In  their  comments  on  the  1987 
SNPRM,  the  ECE  proposed  another 
vehicle  test  as  an  alternative  to  the 
performance  curve  calculation 
contained  in  Annex  10  in  order  to 
confirm  that  a  vehicle's  brake  balance  is 
frtint-biased.  The  Europeans  offered  12 
guidelines,  but  did  not  provide  any  test 
data.  NHTSA  conducted  research  to 
examine  the  feasibility  of  a  test  based 
on  these  guidelines,  using  a  modified 
version  of  the  test  method  used  in 
Annex  13  of  Regulation  13  for  testing  the 
performance  of  vehicles  equipped  with 
antilock  brake  systems  (ABS).  The 
results  are  reported  in  "Harmonization 
of  Braking  Regulations— Report  Number 
6:  Testing  to  Address  Surface  Friction 
and  Vehicle  Braking  Efficiency 
Comments  to  the  SNPRM."  The  report 
concluded  diet  the  Annex  13  type 
procedure  does  not  provide  consistent 
results  when  used  to  measure  peak 
friction  coefficient  (PFC).  and  therefore 
is  not  suitable  as  a  measure  of  braking 
efficiency. 

Commenters  to  both  the  NPRM  and 
die  1987  SNPRM  were  concerned  diet 
the  adoption  of  a  practical  or  physical 
adhesion  utilization  test  would  have  a 
profound  impact  on  Uieir  ability  to  meet 
stringent  stopping  distance 
requirements.  This  is  because 
manufachirers  havs  to  take  production 
variability  into  account  in  building  and 
certifying  their  automobiles  (such 
variables  could  fai  this  case  include 
brake  lining  condition,  front  and  rear 
brake  torque  factors,  height  of  die  center 
of  gravity,  tire  rolling  resistance. 


proportioning  and  metering  valve 
characteristics  and  test-to-test 
variability),  so  as  to  account  for  die 
worst  case:  die  most  rear-biased  vehicle 
in  the  entire  production  run.  To  assure 
that  every  vdUde  would  still  meet  die 
adhesion  utilization  requirements  in  an 
objective  test  manufacturers  of  some 
models  may  have  to  shift  die  overall 
statistical  distribution  curve  of  possible 
brake  bias  somewhst  more  toward  front 
bias.  Currendy.  under  the  ECE  type- 
approval,  nominal  or  average  vdiide 
braking  data  can  be  generated  by  die 
manufacturer  and  subndtted  to  the 
approval  authority,  without  needing  to 
account  for  outliers. 

After  careful  consideration  of  the 
comments  received,  and  additional 
testing  by  the  agency.  NHTSA  has 
determined  that  the  adhesion  utilization 
tests  proposed  in  the  1987  SNPRM  are 
not  suitable  for  the  proposed  standard. 
The  agency  agrees  with  the  numerous 
commenters  that  argued  that  the  Low 
Coeffident  ERectiveness  test  is  not  s 
good  measure  of  efficiency. 

NHTSA's  new  proposal  is  based  on  a 
suggestion  from  the  Organisation 
Internationale  des  Constructeurs 
d' Automobiles  (OICA).  It  would  create  a 
two  step  procedure  for  assessing 
adhesion  utilization  based  on  a 
determination  of  the  vehicle's  brake 
balance.  As  discussed  below,  the  two 
step  approach  would  accommodate  both 
vehicles  which  are  heavily  frtint  biased 
in  their  brake  balance  and  ones  which 
are  closer  to  neutral  balance.  The 
agency  believes  that  this  approach 
would  serve  the  twin  goals  of  ensuring 
an  appropriate  level  of  safety  and 
facilitating  harmonization.  Tlie  GRRF 
has  agreed  to  adopt  this  approach  as 
part  of  its  harmonized  adhesion 
utilization  procedures,  if  the  NHTSA 
adopts  ths  same  procedure. 

If  a  vehicle's  braking  system  is 
heavily  frtint  biased,  its  front  brakes  will 
always  lock  first  during  braking, 
regardless  of  test  surface.  Such  vehicles 
by  definition  have  good  stability 
characteristics.  If  a  vehicle  is  doser  to 
neutral  in  brake  balance,  its  front  brakes 
may  not  always  lock  fint  The  need  for 
specific  adhesion  utilization 
requirements  primarUy  relates  to  these 
latter  vehicles. 

The  first  site  in  the  pn^iosed  adhesion 
utilization  test  procedure  is  s  wheel  lock 
sequence  (WLS)  test  The  purpose  of 
this  test  is  to  identify  those  vehicles 
which  are  not  heavily  frtmt  biased.  A 
heavily  front  biased  vehide  would  pass 
this  test  and  would  not  be  subject  to  sny 
further  adhesion  utilization  testing,  since 
it  would  be  considered  to  hsve 
inherendy  good  stability  characteristics. 


A  vdiide  which  does  not  pass  dds  test 
would  be  subjected  to  the  second  step  in 
die  proposed  adhesion  utilization  test 
procedure,  s  more  definitive  test  known 
as  a  torqus  whod  test  which  requires 
more  sophisticated  test  equipment 
In  order  to  psss  die  WLS  test  a 
vehide  would  need  to  be  capable  of 
meeting  the  test  requirements  on  all  test 
surfaces  that  will  result  in  s  braking 
ratio  of  between  0.15  and  0.80.  indusive. 
The  WLS  procedure  faivolves  several 
test  runs  on  two  different  test  surfaces 
within  this  range,  at  eadi  of  two  vehicle 
loading  conditions.  As  discussed  below, 
the  test  surfaces  used  for  s  particular 
compliance  test  would  be  selected  by 
the  agency.  The  brake  pedal  is  applied 
at  a  linear,  increasing  rate  such  that 
lockup  of  the  first  sxle  is  achieved 
between  04>  and  1.0  second,  indusive,  of 
commencement  of  the  braking.  In  order 
to  pass  the  WLS  test  every  valid  run 
would  need  to  pass.  A  failure  of  any  one 
run  would  signal  diat  the  torque  wheel 
test  must  be  rxm. 

Exc^t  for  disabling  the  ABS  on 
vehicles  so  equipped,  the  WLS 
procedure  would  require  no  extra 
vehicle  preparation  beyond  installation 
of  die  typical  Standard  No.  105 
instrumentation  package.  The  proposed 
regulatory  text  sets  out  detailed 
procedures  for  performing  the  WLS 
procedure. 

The  torque  wheel  (TW)  test  whidi  is 
only  conducted  for  those  vehicles  that 
fail  to  pass  the  WLS  test  involves  the 
use  of  torque  wheels  to  directly  measure 
braking  forces  and  provide  the  data 
needed  to  generate  adhesion  utilization 
calculations.  Torque  wheels  are  strain 
gauge  instrumented  devices  which  fit 
between  the  brake  rotor  or  drum  and  the 
wheel  assembly,  and  which  direcdy 
measure  the  reaction  torque  that  is 
developed  by  the  friction  between  the 
tire  and  road  surface  during  braking.  By 
direcdy  measuring  braking  torques 
under  a  wide  range  of  deceleration 
conditions,  torque  wheels  are  sble  to 
provide  the  data  needed  for  detaUed  AU 
calculations. 

In  order  to  pass  the  TW  test  s  vehicle 
would  need  to  demonstrate  performance 
such  that  the  plots  of  its  adhesion 
utilization  performance  fall  within  a 
specified  range.  The  use  of  torque 
wheels  was  suggested  in  comments 
received  from  CM  ss  s  means  of 
determining  brake  factors  from  the 
objective  and  repeatable  measurements 
of  wheel  torque  or  retarding  forces. 
NHTSA  has  tested  diese  devices  and 
believes  they  represent  an  objective  and 
repeatable  method  for  gathering  data  for 
the  construction  of  adhesion  utilization 
curves.  Because  dis  TW  test  is 
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independent  of  peak  friction  coefficient 
(PFC).  it  eliminates  PFC  variability 
problems  that  have  occurred  using  the 
approach  suggested  by  the  GRRF  in  its 
comments  on  the  SNPRM  (a  modified 
version  of  Annex  13).  However,  the 
agency  notes  that  while  the  TW 
procedure  is  an  effective  and  objective 
method  for  assessing  adhesion 
utilization,  it  requires  more  expensive 
test  equipment  and  is  more  time- 
ponsuming  to  administer. 

Although  the  calculation  methodology 
and  performance  formulas  are  identical 
to  those  proposed  in  the  1987  SNTOM, 
the  performance  criteria  for  adhesion 
utilization  requirements  have  been 
modified  slightly  in  order  to 
accommodate  production  variability. 
The  performance  criteria  are  expressed 
as  minimimi  and  maximum  values  to 
allow  for  such  variability. 
^^t  should  be  understood  that,  in  order 
for  a  manufacturer  to  be  certain  that 
NHTSA  would  not  perform  the  torque 
wheel  test  as  part  of  a  compliance  test 
the  manufacturer  would  need  to  ensure 
that  a  vehicle  will  pass  the  WLS  test  on 
all  road  surfaces  that  can  result  in  a 
braking  ratio  of  between  0.15  and  0.80. 
The  proposed  regulatory  text  makes  it 
clear  that  NHTSA  would  reserve  the 
right  to  perform  the  WLS  test  on  any  test 
surface  that  falls  within  this  range,  since 
the  ability  of  a  vehicle  to  pass  the  test 
on  only  a  few  surfaces  in  the  range 
would  not  necessarily  indicate  that  the 
vehicle  is  heavily  front  biased  and 
hence  has  inherently  good  stability 
characteristics.  For  purposes  of  a 
compliance  test,  NHTSA  would  base  the 
selection  of  the  surfaces  actually  used  in 
the  WLS  procedure  on  what  it  believed 
to  be  the  "worst  case"  points  within  the 
range.  For  example,  the  agency  could 
make  this  determination  based  on  prior 
knowledge  or  measurement  of  brake 
design  parameters  that  influence  the 
shape  and  position  of  the  vehicle's 
adhesion  utilization  curves. 

NHTSA  has  considered  whether  the 
wide  range  of  possible  test  surfaces 
raises  practicability  concerns.  The 
agency  notes  that  a  manufacturer  would 
not  need  to  test  a  vehicle  on  every 
possible  surface  but  could  instead  make 
predictions  based  on  testing  at  a  few 
points  and  on  brake  design 
characteristics.  More  important,  if  a 
manufacturer  had  doubts  about  the 
ability  of  a  vehicle  to  pass  the  WLS  test 
on  all  applicable  surfaces,  it  could 
conduct  TW  tests,  which  do  not  involve 
a  wide  range  of  test  surfaces.  If  a 
vehicle  can  pass  the  TW  test,  it  is 
unnecessary  for  it  to  also  be  able  to  pass 
the  WLS  test.  The  agency  recognizes 
that,  as  a  practical  matter,  the  WLS  test 


^ 


will  obviat^  the  need  to  assure 
compliancelusing  the  TW  test  only  for 
heavily  front  biased  vehicles.  For 
vehicles  wifii  closer  to  neutral  brake 
balance,  manufacturers  will  likely  need 
to  assure  thkt  the  vehicle  will  pass  the 
TW  test.  GiVen  the  availability  of  the 
TW  test,  th4  agency  does  not  believe 
that  the  wide  range  of  test  surfaces 
under  whicl  it  may  conduct  the  WLS 
test  raises  any  practicability  concerns. 

NHTSA  liptes  that  ite  VRTC 
conducted  additional  research  in  light  of 
the  OICA  s^estion.  The  objective  was 
to  better  depne  the  entire  procedure  and 
verify  that  the  WLS  procedure  would 
reUably  ideatify  those  vehicles  which 
are  not  heavily  front  biased,  lliis  work 
was  completed  by  VRTC  and  is  reported 
in  DOT  HS  ko7  611,  Harmonization  of 
Braking  Reg^ilations  Report  Number  7: 
Testing  to  Evaluate  Wheel  Lock 
Sequence  and  Torque  Transducer 
Procedures,  p'ebruary  1990. 

The  agendy  believes  that  the  proposed 
WLS  procedure  will  reliably  identify 
those  vehicles  which  are  not  heavily 
fit>nt  biased.  NHTSA  does  not  believe 
that  a  vehicle  which  would  fail  the  TW 
test  would  Ue  capable  of  passing  the 
proposed  WLS  test  requirements, 
particularly  kiven  the  wide  range  of  test 
surfaces.  Wlile  a  vehicle  which  passes 
the  WLS  test  on  some  test  surfaces 
might  fail  thfe  TW  test,  it  is  very  unlikely 
that  a  vehic^  capable  of  passing  the 
WLS  test  OR  all  possible  surfaces  within 
the  proposed  range  would  fail  the  TW 
test.  NHTSA  also  notes  that  the  TW  test 
dlows  soma  degree  of  rear  bias  to 
account  for  production  variability.  It  is 
highly  unliktly  that  a  vehicle  would 
exhibit  bothjrear  bias  and  less  than  90 
percent  efficiency  (the  two  criteria  that 
would  causd  a  failure  of  the  TW  test) 
and  still  pas^  all  runs  of  the  WLS  test 
NHTSA  specifically  requests  comment 
on  the  appropriateness  and  accuracy  of 
the  WLS  test  procedures  as  a  screening 
test  I 

In  order  td  accurately  assess  ABS 
performanca.  the  proposal  contains  a 
modified  wheel  lock  sequence  test  for 
vehicles  equipped  with  ABS  on  one  or 
both  axles,  fhe  test  is  essentially 
adopted  from  Annex  13  of  Regulation  13. 
Rather  than  requiring  braking  efficiency 
measurements  as  the  ECE  procedure 
does,  NHTSA's  proposal  only  calls  for  a 
test  in  which  the  ABS  equipped  vehicle, 
deceleratin^in  hard  braking  from  100 
km/h  to  a  stt)p,  must  be  capable  of 
stopping  on  $  surface  with  a  transition 
from  a  high  PFC  immediately  followed 
by  a  low  PFC  surface  (and  vice-versa) 
without  whefcl  lock-up  in  excess  of  0.1 
seconds.  Th  t  tests  the  ability  of  the 
ABS  system  to  compensate  for  changes 
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in  surface  qualil  y  and  conditions,  which 
are  constantly  e  icountered  in  everyday 
driving.  While  ^  HTSA  tentatively 
concludes  that  t  lis  test  meets  current 
U.S.  needs,  the  <  gency  specifically 
invites  commen  s  as  to  whether  more 
sophisticated  co  nponents  of  Annex  13 
(e.g..  braking  efi  ciency  and  split- 
coefficient  tests  might  need  to  be 
adopted  as  mon  advanced  ABS  systems 
are  sold  in  the  I  .S. 

As  noted  belo  w  in  the  discussion  of 
test  conditions,  i  number  of  commenters 
expressed  cono  m  about  a  lack  of 
correlation  betw  een  skid  numbers  used 
in  the  1987  SNPl  IM  and  PFC.  PFC  is  a 
more  relevant  n  easure  than  skid 
numbers  becaus  s  it  is  a  measure  of  the 
maximum  tire-n  ad  friction  that  can  be 
obtained  withou  t  locking  wheels. 
Accordingly,  the  revised  proposal  now 
expresses  test  si  irface  pavement  friction 
in  terms  of  PFC  nstead  of  skid  numbers. 
Test  surface  spe  sifications  for  the  WLS 
test  are  express  d  in  terms  of  the 
surface  affordin; ;  a  braking  ratio  of 
between  0.15  an  1 0.80  g.  Manufacturers 
would  have  to  n  eet  the  test 
requirements  at  my  point  within  the 
range.  The  TW  t  ;st  is  conducted  on  a 
surface  with  a  P  X^  of  at  least  0.9, 
because  PFC  is  i  ot  a  factor  in  the  TW 
test  as  long  as  i  is  high  enough  that 
wheels  do  notlo  ck.  Neither  test  requires 
a  surface  of  exa(  itly  a  precise  PFC 
NHTSA  beUevei  this  revised  approach 
for  specifying  pe  trement  friction  will 
ensure  the  objec  ivity  of  the  tests. 

Effectiveness  Rt  quirements 

A  crucial  test  )f  a  vehicle's  brake 
system  is  its  effe  ctiveness  in  bringing 
the  vehicle  to  a  «  uick  and  controlled 
stop  in  an  emerj  mcy  situation.  This 
revised  proposal  retains  the 
effectiveness  tes  ts  proposed  in  the  1987 
SNPRM,  althoug  i  the  sequence  has  been 
revised  to  place  he  adhesion  utilization 
tests  at  the  begii  ning  of  the  road  test 
sequence.  Addit  onally,  revisions  have 
ain  performance 
the  reaction  time 
equations  for 
ing  distances  under 
dard,  and  modification 
on  wheel  lockup 
roposed  effectiveness 


been  made  to  ce: 
criteria,  includ: 
figure  used  in  thi 
determining  stoj 
the  proposed  si 
to  the  prohibitioi 
contained  in  the 
requirements. 

A  substantial  itep  toward 
harmonization  it  this  SNPRM  is  the 
proposal  to  use  t  le  same  system 
reaction  time  as  is  used  by  the  ECE  and 
other  brake  regulations  worldwide,  in 


the  equations  foi 


The  proposed  st(  pping  distanqe 


requirements  are 


of  an  equation.  F  sr  the  cold 
effectiveness  sto  >ping  distance,  the 


stopping  distances. 


expressed  in  the  form 


equation  would  provide  that  stopping 
distance  (in  meters)  must  be  less  than  or 
equal  to  0.10V  -»-  OJXOCN*,  where  V 
refers  to  velocity  (in  km/h).  The  first 
part  of  the  equation,  the  aiOV  term, 
accounts  for  brake  system  reaction  time 
of  0  Je  second  and  appears  in  all  of  the 
proposed  stopping  distance  formulas.  In 
the  1987  SNPRM,  the  reaction  time  was 
9.07V.  The  agency  is  proposing  to 
increase  the  term  to  0.1OV  to  achieve 
harmonization  given  that  the  value  of 
O.lOV  is  used  in  ECE.  EEC  and  otfier 
brake  regulations  worldwide.  The 
second  part  of  the  equation,  O.OOeOV* 
represents  an  assumed  mean  fully 
developed  deceleration  rate.  The 
specified  performance  criterion  is  not 
the  deceleration  rate  or  the  system 
reaction  time,  but  the  stopping  distance. 
For  the  cold  effectiveness  test  the 
stopping  distance  requirement  remains 
unchanged  from  the  first  SNHIM. 

The  1987  SNPRM  proposed  to  delete 
pre-bumish  testing  requirements. 
Likewise,  the  current  proposal  does  not 
include  pre-bumish  testing.  Most 
commenters  supported  the  deletion  of 
the  pre-bumish  requirements.  CAS 
suggested  that  either  the  pre-bumish 
tests  be  reinstated,  or  that  NHTSA 
require  manufacturers  to  specify  a 
burnish  procedure  in  the  owner's 
manual.  As  explained  in  the  1987 
SNPRM,  NHTSA's  rationale  for  deleting 
the  pre-bumish  tests  is  that  few  cars  are 
driven  for  any  length  of  time  in  an 
unbumished  condition,  because  brakes  . 
become  burnished  in  normal  usage. 
NHTSA  does  not  believe  it  is  necessary 
to  require  the  inclusion  of  burnish 
procedures  in  owner's  manuals  because 
the  brakes  will  soon  reach  a  burnished 
condition  during  normal  driving. 

As  discussed  in  the  1987  SNPRM.  the 
bumish  procedure  proposed  by  that 
notice  and  retained  in  the  current 
proposal  differs  from  that  of  Standard 
No.  105,  in  that  a  lower  initial  brake 
temperature  and  a  lower  deceleration 
rate  are  specified.  The  agency  believes 
the  proposed  test  conditions  more 
closely  approximate  typical  driving  than 
those  of  Standard  No.  105. 

Under  Standard  No.  105,  bumish  is 
carried  out  at  a  deceleration  rate  of  3.86 
m/s'  from  40  mph.  Under  the  proposed 
Standard  No.  135.  bumish  would  be 
carried  out  at  a  deceleration  rate  of  34) 
m/s*  from  80  km/h  (49.7  mph).  NHTSA 
believes  that  the  latter  deceleration  riate 
is  more  representative  of  actual  driving 
conditions,  because  drivers  rarely 
exceed  a  deceleration  rate  of  3.0  m/s* 
except  in  emergencies. 

As  noted  in  the  1987  SNPRM.  while 
the  proposed  bumish  procedure  would 
result  in  a  more  typical  bumish 
condition  than  that  of  Standard  No.  106. 


the  stopping  distances  attained  after  the 
less  severe  burnish  wiU  likely  be 
different  than  ttiose  attained  under 
Standard  No.  105.  As  discussed  in  the 
preamble  to  the  1967  SNPRM.  this  factor 
is  relevant  in  determining  what  stopping 
distances  for  the  harmonized  standard 
are  equivalent  to  those  of  Standard  No. 
105. 

The  GRRF  recommended  that  the 
proposed  Standard  make  bumish  an 
optional  requirement  for  manufacturers, 
allowing  them  to  bumish  the  brakes  as 
they  see  fit  prior  to  submitting  it  for 
approval.  NHTSA  has  not  adopted  this 
suggestion  because  it  would  not  provide 
an  objective  test  procedure. 

The  Japanese  Automobile 
Manufacturers'  Association  (JAMA) 
commented  that  based  on  its  test  of 
several  cars  to  the  proposed  standard, 
the  200  stop  bumish  procedure  was 
impractical  because  it  would  require  IV^ 
days  to  conduct  in  contrast  to  the 
existing  Standard  Na  105  procedure, 
which  requires  one  day.  While  NHTSA 
recognizes  that  the  proposed  burnish 
procedure  may  take  slightly  longer  to 
conduct  because  die  decelerations  are 
lower,  the  agency  notes  that  its  testing 
has  not  shown  the  differences  to  be 
significant.  Thus,  the  agency  has  made 
no  changes  in  the  proposed  bumish 
procedure. 

The  post-bumish  tests,  which  are 
referred  to  as  cold  effectiveness  tests  in 
the  proposed  standard,  address  the 
stopping  distance  capabilify  of  a  vehicle 
during  emergency  braking  situations 
that  occur  over  most  of  the  vehicle's  life. 
The  tests  are  conducted  under  both  fully 
loaded  and  lighdy  loaded  conditions. 

NHTSA  has  long  stressed  the 
importance  to  safety  of  stopping 
distance.  In  the  past  the  agency  has 
presented  analysis  using  the  Indiana 
Tri-Level  study  to  conclude  that 
relatively  small  changes  in  stopping 
distance  could  result  in  a  significant 
impact  on  the  number  of  crashes.  "The 
agency  has  also  compared  the  speeds  at 
which  vehicles  widi  different  stopping 
distance  capabilities  would  be  travelling 
at  different  points  in  time,  assuming  the 
Vehicles'  maximum  stopping  distance 
capabilities  were  utilized.  See  46  FR 
61893  (December  21. 1981).  The  agency 
emphasized  in  the  Preliminary 
Regulatory  Evaluation  for  the  1985 
NPRM  that  it  believes  Standard  No.  105 
has  been  successfiil.  In  toto.  In 
substantially  upgrading  brake 
performance.  An  effort  was  accordingly 
made  to  ensure  that  the  proposed 
standard  offers  an  equivalent  level  of 
stringency  in  order  that  safety 
performance  not  be  compromised.  The 
current  proposal  continues  to  seek  an 
equivalent  level  of  stringency. 


The  1967  SNPRM  proposed  a  cold 
effectiveness  stopping  distance  of  70  mi 
That  requirement  is  unchanged  for  this 
notice.  The  equation  relating  to  stoppii 
distance  has  been  changed.  howevervAs 
previously  noted,  the  first  term  of  J 
equation  has  been  cha$$eJf^;^»lMI7  to 
0.1V  to  achieve  haraionisation  of  that 
term  in  the  equation.  To  compensate  for 
this  change  in  the  system  reaction  time 
term,  the  deceleration  term  has  been 
changed  fxom  0.0063V*  to  0.00eoV*.  The 
net  effect  is  that  the  proposed  cold 
effectiveness  stopping  distance 
requirement  would  remain  the  same,  at 
70  m.  The  agency  has  discussed  this 
issue  with  GRRF,  and  both  government 
and  industry  representatives  have 
indicated  that  a  stopping  distance 
requirement  of  70  m  would  be 
acceptable  for  this  test. 

During  die  evaluation  of  Standard  No. 
135,  the  agency  has  compared  the 
stringency  of  the  proposed  Standard  No. 
135  and  die  existing  Standard  No.  105 
stopping  distance  requirements.  In  the 
January  1987  NPRM,  NHTSA  noted  that 
it  was  in  the  process  of  testing  about  20 
cars  to  boUi  Standard  No.  105  and  the 
revised  test  procedure  proposed  in  that 
notice,  and  that  the  results  of  the  testing 
should  help  resolve  the  issue  of 
comparative  stringency.  NHTSA  stated 
that  prior  to  the  conclusion  of  that 
testing,  it  was  the  agency's  engineering 
judgment  diet  Uietest  results  would 
indicate  that  a  stopping  distance  en  the 
order  of  70  m  for  the  fully  loaded  cold 
effectiveness  test  is  equivalent  in 
stringency  to  that  of  Standard  No.  105. 

The  agency  believes  that  its 
engineering  judgment  was  confimied  by 
the  testing,  which  ultimately  involved  19 
cars.  Looking  at  die  19  vehicle  tests,  the 
average  margins  of  compliance  for  the 
fully  loaded  tests  for  Standard  No.  135 
(at  70  m)  and  Standard  No.  105  ase 
almost  identical.  11.5  percent  and  11.9 
percent  respectively.  Some  cars  had  a 
somewhat  larger  margin  of  compliance 
for  Standard  No.  105.  while  other  cars 
had  a  larger  margin  of  compliance  for 
Standard  No.  135.  The  agency  believes 
that  this  is  to  be  expected,  since  the  test 
procedures  are  different.  For  the  vehicle 
fleet  as  a  whole,  however,  the  agency 
believes  that  the  proposed  stopping 
distance  of  70  for  the  fuly  loaded  cold 
effectiveness  test  is  equivalent  in 
stringency  to  that  of  Standard  No.  105. 

An  increase  in  stopping  distances  was 
supported  by  many  of  the  commenters. 
who  argued  that  the  proposed  stopping 
distances  in  the  1967  SNPRM  did  not 
account  for  a  number  of  changes  in  test    ' 
conditions  other  than  speed,  as 
compared  to  Standard  No.  106.  Reduced 
bumish.  fewer  attempts  for  the  test 
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driver  'o  achieve  the  required  stopping 
distahce,  and  prohibition  of  any  wheel 
lock  during  a  test  stop  were  cited  by  the 
commenters.  NHTSA  notes  however 
that  the  current  proposal  increases  the 
number  of  attempts  from  four  to  six. 

A  number  of  commenters  also  argued 
that  stopping  distances  longer  than 
those  equivalent  to  Standanl  No.  105 
should  be  provided  in  light  of  adhesion 
utilization  requirements.  Those 
commenters  argued  that  there  is  a 
tradeoff  between  stopping  distance  and 
adhesion  utilization,  and  that  it  is 
therefore  more  difficult  to  meet  stopping 
distance  requirements  when  adhesion 
utilization  requirements  must  also  be 
met. 

While  there  is  a  theoretical  tradeoff 
between  stopping  distance  and  stability, 
Standard  No.  lOS's  stopping  distances 
are  not  so  short  that  they  preclude  brake 
designs  with  good  balance.  In 
establishing  Standard  No.  105,  the 
agency  did  not  "trade  off"  stability  for 
stopping  distance.  Some  requirements 
were  specified  to  ensure  stability. 
Moreover,  as  discussed  above,  the 
agency  stated  that  until  performance 
requirements  were  established  to  ensure 
good  braking  performance  on  surfaces 
such  as  wet  or  icy  roads,  it  assumed  that 
manufacturers  would  design  their 
vehicles  for  safe  braking  performance 
on  all  types  of  road  surfaces. 

Many  cars  built  for  sale  in  the  United 
States  today  meet  both  Standard  No.  105 
and  the  ECE's  adhesion  utilization 
requirements.  The  agency  notes  that 
while  new  cars  sold  in  this  country  are 
not  required  to  meet  any  particular 
adhesion  requirements,  the  defect 
remedy  provisions  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  do 
place  a  responsibility  on  manufacturers 
to  build  safe  cars. 

As  NHTSA  has  stated  in  the  previous 
notices,  the  agency  believes  the  vast 
majority  of  cars  could  meet  the 
proposed  adhesion  utilization 
requirements  with  either  no  changes  or 
relatively  minor  changes.  Although  most 
cars  built  to  meet  Standard  No.  105 
today  have  been  designed  to  be 
predominantly  firont-biased,  some  brake 
design  modifications  may  be  needed  in 
others.  The  agency  believes  that  in 
setting  the  stopping  distances  contained 
in  this  proposal,  it  has  adequately 
considered  the  impact  of  the  proposal's 
adhesion  utilization  requirements.  The 
agency  notes  that  manufacturers  could 
choose  to  meet  the  requirements  for 
some  cars  by,  among  other  things,  using 
such  technology  as  variable 
proportioning  valves.  Manufacturers  are 
using  this  technology  on  an  increasing 
number  of  cars  and  light  trucks, 
particularly  for  vehicles  whose 


configurations  make  it  more  difHcult  to 
achieve  good  stability  and  short 
stopping  distance  using  older 
technology] 

Two  contnenters  suggested  that 
NHTSA  set  stopping  distances  to 
include  a  10  percent  margin  of 
compliancalfor  all  stopping  distance 
requiremeias.  The  agency  has  not 
adopted  ths  approach  for  the  proposal. 
To  do  so  would  result  in  a  standard 
much  less  vringent  than  either  Standard 
No.  105  or  Regulation  13.  While  most 
cars  can  paks  most  of  the  existing 
requiremeras  of  Standard  No.  105  with  a 
10  percent  margin  of  compliance,  many 
cars  will  not  pass  all  of  those 
requirements  with  a  10  percent  margin 
of  compliance. 

High  SpeeaEffectivenesa 

The  cold  effectiveness  tests  would  be 
conducted  st  a  speed  of  100  lun/h  (62.1 
mph]  and  therefore  test  a  vehicle's 
braking  caijability  near  the  high  end  of 
the  speeds  normally  encountered  during 
ordinary  driving.  Cars  are  sometimes 
driven  at  much  higher  speeds,  however, 
and  both  S^ndard  No.  105  and  Europe's 
braking  regulation  include  high  speed 
effectiveness  requirements. 

As  in  the  previous  proposals.  NHTSA 
is  proposing  that  a  vehicle  would  be 
tested  at  a  ipeed  representing  60  percent 
of  its  maxiiium  speed.  Because  of 
facility  limitations  and  concerns  for 
safety  duriqg  the  testing,  the  proposal 
would  limit  the  maximum  speed  for  the 
high  speed  effectiveness  test  to  160  km/ 
h  (99.4  mph).  The  agency  is,  however, 
proposing  a  different  stopping  distance 
equation  from  that  proposed  in  the  1987 
SNPRM.  Thk  new  equation  reflects  the 
change  in  system  reaction  time  from 
0.07V  to  O.IOV.  It  maintains  the 
relationship  that  the  mean  fully 
developed  deceleration  rate  for  this  test 
is  based  on*go  percent  of  that  required 
for  the  cold  effectiveness  test.  The  net 
effect  is  that  the  required  stopping 
distance  wquld  be  identical  to  the 
requirements  in  the  SNPRM  at  a  test 
speed  of  \ok  km/h,  and  slightly  shorter 
at  higher  soeeds,  with  a  maximum 
difference  (B  2  m  (188  v.  190  m  for  the 
SNPRM)  at  k  test  speed  of  160  km/h. 
While  this  ip  more  stringent  than  tiie 
latest  GRRB  proposal,  the  agency's  test 
data  show  I  tiat  all  the  test  cars  met  the 
proposed  re  quirement. 

It  is  not  p  jssible  to  directly  compare 
the  stringen  cy  of  Standard  No.  105's  high 
speed  requi  -ements  and  the  proposed 
requiremen  s  because  of  differences  in 
the  test  procedures.  Standard  No.  105 
includes  an  80  mph  stopping  distance 


requiremen 


effectivenei  s  test  (referred  to  in  that 


standard  as 


as  part  of  its  cold 


the  second  effectiveness 


test),  and  80, 9Sjand 
distance  requin  ments 
fourth  effective  less 


that 


NHTSA  noted 
relationship 
developed 
based  on  90 
the  cold 
account  the  fac 
cars  with  very 
is  tested  at  a 
mph,  it  may 
deceleration 
mph  for  the  col< 


that  use  of  the 
the  mean  fully 
deceleration  for  this  test  is 
pel  cent  of  that  required  for 
effectiveness  test  takes  into 
that  the  test  applies  to 
1  igh  speeds.  When  a  car 
'  approaching  100 
a  lower  average 
when  tested  at  62.1 
effectiveness  tests. 
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100  mph  stopping 

as  part  of  its 
test 


System  Failure  and  Engine  Off  Tests 

In  the  NPRM  md  1967  SNPRM. 
NHTSA  propos  sd  stopping  distance 
requirements  fc  r  conditions  of  circuit 
failure,  power  e  isist  failure,  antilock 
failure,  and  var  able  proportioning  valve 
failure.  Existing  Standard  No.  105 
includes  similai  requirements.  The 
agency  also  pro  losed  to  adopt  a 
requirement  for  brake  performance  with 
the  engine  off.  t  s  is  induded  in  the 
present  ECE  re{  ulation. 

If  part  of  the  i  lervice  brake  system  or 
engine  should  fi  lil.  it  is  crucial  that  the 
vehicle's  brake  lystem  still  be  able  to 
bring  the  vehid }  to  a  controlled  stop  in 
a  reasonable  di  itance.  The  agency  is 
continuing  to  pi  opose  requirements  in 
all  of  these  aret  s.  As  discussed  below, 
however,  there  ire  a  number  of 
differences  in  the  requirements  being 
proposed  by  thih  notice  as  compared  to 
the  previous  no  ices.  Generally,  these 
provisions  are  i  Boiganized  to  distinguish 
between  structi  ral  and  functional 
failures. 

In  response  t<  numerous  comments 
suggesting  that  here  is  no  need  for  a 
separate  defmit  on  and  set  of 
requirements  fo  -  structural  failure,  the 
speciHc  structui  al  failure  requirements 
proposed  in  the  1987  SNPRM  have  been 
deleted.  The  agi  ncy  has  not  found  any 
structural  failur  i  that  would  not  also  fall 
under  the  requii  ements  for  hydraulic 
circuit  failure.  T  hese  types  of  failures 
are  now  addres  led  under  the  hydraulic 
circuit  failure  pi  ovisions  in  S7.10.  In 
addition,  test  conditions  and  procedures 
have  been  revis  id  as  required  to  reflect 
the  new  cold  effectiveness  stopping 
distance  calculations,  from  which  the 
performance  re(  uirements  for  these 
tests  are  derive  .  and  to  reflect  the 
incorporation  o  a  specified  PFC  in  place 
of  a  skid  numbe  r.  The  proposal  has  also 


been  revised  to  k«flect  the  agency's 
tentative  dedsidn.  discussed  below,  to 
allow  momentai  y  wheel  lockup  of  0.1 
seconds  or  less  luring  testing. 


A.  Hydraulic  Qrcuit  and  Power  Assist 
Failure 

NHTSA  is  now  proposing  a  stopping 
distance  of  ito  m  (551  feet)  from  a  test 
speed  of  100  km/h,  as  compared  to  165 
m  (540  feet)  In  the  1987  SNPRM.  The 
stopping  distance  formula  would  be 
0.10V+04n5eV«.  as  compared  to  0.07 
V+0.0158V*.  This  change  maintains  the 
same  deceleration  tenn,  but  reflects  the 
proposed  reaction  time  changes  in  the 
equation  for  the  cold  effectiveness 
performance  requirement  As  such,  it 
agrees  «vith  the  latest  proposal  of  the 
GRRF.  Since  the  deceleration  term  has 
changed  in  the  cold  effectiveness 
equation  but  not  in  this  one.  the  new 
proposal  worics  out  to  38%  of  the 
deceleration  upon  which  the  cold 
effectiveness  requirement  is  based,  as 
opposed  to  40%  for  the  proposal  in 
Notice  4.  The  net  effect  is  that  the 
required  stopping  distance  from  100 
km/h  is  3  m  longer  than  for  the  proposal 
in  Notice  4. 

It  is  not  possible  to  directly  compare 
the  stringency  of  Standard  No.  lOS's 
circuit  and  power  assist  failure 
requirements  and  the  proposed 
requirements  because  of  a  significant 
difference  in  maximum  allowable  pedal 
force.  Standard  No.  105  speciRes  a 
maximum  force  of  150  pounds,  while  the 
harmonized  proposal  would  permit  only 
112  pounds  (500  Newtons). 

As  a  general  matter,  the  stopping 
distance  of  a  vehide  improves  as 
greater  pedal  force  is  applied  Maximum 
allowable  pedal  force  is  a  limiting  factor 
^  in  some  partial  failure  and  most 
inoperative  power  assist  tests  conducted 
under  Standard  No.  105.  and  the  reduced 
pedakforce  speciffed  by  the  harmonized 
proposal  would  thus  result  in  somewhat 
longer  stopping  distances.  It  is  not 
possible,  however,  to  quantify  a  precise 
relationship  between  stopping  distance 
and  pedal  force.  The  relationship 
between  these  factors  is  non-linear, 
varies  among  vehicle  models,  and 
depends  upon  various  parts  of  the 
vehicle,  induding  tires  and  brake  system 
components.  Overall  NHTSA  believes 
that  the  proposed  requirement  is  similar 
in  stringency  to  that  of  Standard  No. 
105. 

GM  conunented  that  the  hydraulic 
circuit  failure  requirements  proposed  in 
the  1987  SNPRM  were  too  stringent  and 
would  ^r^ude  the  use  of  front/iear 
split  brake  systems.  While  the  proposed 
failure  requirementa  (which  are  only 
slightly  different  from  those  proposed  in 
the  1987  SNPRM)  may  predude  the  use 
of  such  systems  on  cars  that  are  heavily 
biased  toward  the  front  in  terms  of 
wei^t  such  cars  would  also  have 
difficulty  stopping  in  actual  service  with 


a  brake  failure  in  a  front/rear  split 
system.  Thus,  it  would  be  appropriate  to 
predude  the  use  of  such  systems  for 
those  vehides.  At  the  same  time, 
however,  the  proposed  requirement 
would  prohibit  front/rear  split  designs 
on  less  front-biased  vehicles. 

a  Engine  Failure 

NHTSA  is  proposing  slightly  longer 
stopping  distances  for  brake 
performance  after  engine  failure,  as 
compared  with  the  1B87  SNPRM  (73  m 
verstis  70  m). 

Standard  No.  105  does  not  indude  a 
comparable  requirement  As  the  agency 
has  explained  in  the  previous  notices, 
since  engine  failure  is  a  relatively 
common  occurrence,  it  believes  this  is  a 
reasonable  requirement  The  proposal  is 
also  in  agreement  with  the  latest 
proposal  of  the  GRRF.  Thus,  the  agency 
believes  that  it  will  meet  the  need  for 
safety  in  this  area,  while  promoting 
harmonization. 

In  response  to  comments  tnm 
Chrysler  and  Ford,  the  proposed  test 
procedure  has  been  revised  to  allow  die 
engine  to  be  stalled  while  leaving  the 
ignition  switch  in  the  "on"  position,  or  to 
allow  die  key  to  be  returned  to  "on" 
after  turning  the  engine  off.  In  actual 
cases  in  which  engines  stall  while 
drivbig.  die  ignition  switch  is  in  die  "on" 
position,  so  the  revised  procedure  is 
reasonable. 

C  Antilock  and  Variable  Proportioning 
Valve  Failure 

As  in  die  1987  SNPRM.  diis  proposal 
separates  antilock  and  variable 
proportioning  valve  failure  requirementa 
into  different  sections  to  reflect  die 
differing  designs  and  functions  of  diese 
subsystems.  Also,  as  discussed  above, 
performance  requbemenb  are  being 
proposed  only  for  functional  failures  of 
these  systems.  Structural  failures  are 
adequately  covered  by  die  hydraulic 
circuit  failure  requirementa.  Slighdy 
different  stopping  distances  are  being 
proposed  to  reflect  die  increase  in 
system  reaction  time  and  hij^er 
deceleration  on  the  cold  effectiveness 
test  which  is  discussed  above,  while 
maintaining  the  same  percentages  as  in 
die  1987  SNPRM. 

For  antilock  functional  failure. 
NHTSA  U  proposing  a  stopping  distance 
of  86  m  from  a  test  speed  of  100  km/h. 
This  compares  to  a  stopping  distance  of 
86  m  in  die  1967  SNPRI^  The  change 
maintains  Uie  relationship  in  die  SNPRM 
diat  die  mean  fully  developed 
deceleration  rate  for  diis  test  be  based 
on  80  percent  of  that  required  for  die 
cold  effectiveness  test,  but  reflecto  die 
proposed  changes  in  the  equation  for  the 
cold  effectiveness  performance 


requirement  In  addition,  test  oonditions 
and  procedures  have  been  revised  to 
reflect  die  incorporation  of  a  spedfted 
PFC  (0.9)  in  pUce  of  a  skid  number  for 
the  test  surface,  and  the  proposal  has 
also  been  revised  to  reflect  die  agency's 
decision,  discussed  below,  to  allow 
momentary  wheel  lockup  of  ai  seconds 
or  Ism  during  testing. 

Volkswagen  conunented  diet  NHTSA 
had  not  shown  a  safety  problem  widi 
functional  ABS  failure.  While  it  is  true 
that  diere  has  been  Utde  evidence  to 
date  of  problems  with  ABS  functional 
failure  on  passenger  cars,  the  agency 
notes  that  until  recendy.  very  few 
passenger  cars  had  AEB  systems.  In 
addition.  NHTSA's  experience  widi  die 
widespread  use  of  ABS  on  trucks  under 
Standard  No.  121  has  revealed  diet 
nearly  all  of  die  problems  identified 
were  electrical  in  nature. 

A  number  of  commenters  suggested 
that  the  proposed  regulation  treat  any 
ABS  feilure  as  a  partial  system  feilure, 
applying  partial  system  feilure 
performance  requirements.  NHTSA 
tentatively  refecta  this  approach.  The 
agency  believes  there  is  a  far  greater 
likelihood  of  an  ABS  frmctional  feilure 
occurring  than  of  a  hydraulic  circuit  or 
other  structural  faUuie  occuiring.  Thus, 
the  agency  believes  the  requirementa  fbr 
ABS  nmctional  failure  pmfonnance 
should  be  more  striuent  dian  diose  for 
structural  failures.  The  agency  does  not 
believe  that  allowing  more  than  a  00 
percent  loss  of  service  braking  as  a 
result  of  a  common  malfunction  such  as 
a  blown  fuse  is  consistent  widi  the  need 
for  safety  under  die  proposed  Standard. 
NHTSA  also  rejecta  the  comment  made 
by  GM  diat  average  pedal  force  should 
be  used  instead  of  peak  pedal  force  in 
evaluating  ABS  performance  under  die 
test  procedure.  "The  agency  disagrees 
with  diis  suggestion,  because  during  an 
actual  emergency,  even  when  die  ABS  is 
not  functioning,  a  driver  may  have  to 
apply  maximum  force  to  die  brake 
pedal. 

For  variable  proportioning  valve 
(VPV)  frmctional  feilura.  die  agency  is 
proposing  a  stopping  distance  of  110  m 
from  a  test  speed  of  100  km/h.  In  the 
1987  SNPRM.  die  agency  proposed  a 
stopping  distance  of  112  m.  llie  new 
proposed  distance  is  based  on  a  mean 
fully.developed  deceleration  rate  diet  is 
80  percent  of  that  required  for  the  cold 
effectiveness  test  as  it  was  in  die  1987 
SNPRM.  The  test  procedure  has  also 
been  revised  to  better  deflne  how  a 
variable  proportioning  valve  failure  is 
simulated,  and  to  clarify  diat  a  warning 
to  the  driver  of  valve  failure  is  only 
required  where  diere  is  an  electrical 
functional  failure  in  the  variable 
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proportioiyqi  vbKv.  TbrpnonWanhn 
also  been  nwia»ii  to  dari^  d»t  if  the 
system  is-Rndntdinaptrative  for  tha 
test  by  diMtonnectiiig  tht  linkage,  die 
valv»may  baheid  in  any  position  wttbin 
itr  apaiaiinr  range.  Aawidi  the  other 
failure  provisioas  abova,  the  proposal 
includes  the  09  PPG  raqoirement  fin  die 
test  surface,  and  aHowaaaomentary 
wheel  loek  iqi  during  the  failun  test 

Aa  with  ABS  funettaud  feihin,  many 
conunentecs  suggested  that  TPY  feihns 
be  treated  as  a  partial  system  Caiiure, 
subject  to  partial  system  performance 
requirements.  NHTSA  tentatively  rejects 
this  recaouiendatioD  because  there  is 
no  evidence  thet  there  are  prablems  &ir 
mannfiBcturers  in  compiying  widi  the 
requiiemoits  being  proposed.  One 
commenter  aba  noted  diet  MHTSA  has 
not  shows  diat  diere  is  a  aaikty  problem 
due  to  VPV  functional  faihiR.  While  die 
ageacy  has  had  limited  aMperienca  with 
VPVs  in  this  country,  diemh«v«  been 
consklerable  problems  wtth  die  use  of 
VPV's  on  tucks  here  and  in  Europe. 
NHTSA  does  not  beliawa  diat  dw  lack  of 
a  record  of  documented  bdtiivs  of 
VPNTs  en  U.S.  pasaengercars  is  a 
sufBdent  mason  to  drop  th»  proposed 
requirement 

For  variable  pwqior  tioning  valve 
stmctaral  failure.  At  agamy  la 
proposing  »  slopping  <Hai»if^f  of  igg  gg^ 
Tbia  pvepiBsed  requirement  i«  now 
included,  along  with  strueturalantihick 
failure,  as  a  part  of  S?.iait.Mycbaulic 
circuit  faduse. 

Staadard  No..  lOS'  specifies  the  same 
perfannance  BsquiBemBnta  for  aotilock 
and  variablifr  piupurtiuaing  valve  failure 
as  for  drcnit  fattiiiv;  Thn.  die  stopping 
distances  being  inoposed  to  antilock 
and  vasiable  propordoning  valve 
functional  faifana  aca  shocter  than  diose 
of  Standard  No.  IDS.,  whOe  die  stqiping 
distmces  for  structural  fiiilure  are 
somewhat  longeE.  Hie  agen^  believes 
that  die  Biore  stringrat  requimmenta  for 
functional  failaiea  am  justified,  based 
on  the  greater  likelihood  of  diat  type  of 
failure  occuiring. 

Fade  ondRecovetj: 

The  pmpose  of  the  fade  and  recovery 
tests  is  te  ensure  adequate  braking 
capability  during  and  afiv  esqioaure  to 
die  high  brake  tampeiatuies  caused  by 
prohmged  or  severe  use.  Such 
temperatures  ara  typically  experioiced 
in  loot  dewnhdl  driwii^  As  in  dm 
NPRMand  pRvioas  SNPRM.  NKTSA  is 
proposing  a  beating  sequence,  a  hot  stop 
test  a  oaolfng  sequence  and  a  recovery 
stop  test  Thci»ar»sa»eraldifference» 
between  die  specific  requirementB  of  die 
January  1M7  »miM  and'  dda  wtf  ce.. 
however,  whkdiaredteensaed  bdom 


I  revises  die  test  conditions 


snotfaen 

rocecmres  fbr  the  heating  sequence 
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to  require  tiat  rather  than  applying  ^ 
specifledpi  dd  force,  die  pe<bl  fone  is 
to  be  adjus  Mfaa  necessary  diirteg  each 
snub  to  mai  ntain  die  specified  constant 
deceleratioi  hnrte.  NHTSA  has 
tentatively  i  letermined  that  constant 
deceleratioi  i,  rather  than  pedal  force,  is 
the  appropi  ate  independent  variable  for 
diese  tests.  Hie  GRRF  has  also  adopted 
this  appraaih.  In  addition,  die  time 
interval  between  snobs  has  been 
increased  &kmi  40  ta45  seconds.  A 
number  of  c  immenters  atgued  that  the 
4a  second  ii  terval  proposed  in  the  1987 
SNPRM  wai  I  more  severe  Uian  either 
Standard  N  >.  105  or  Regulation  13.  This 
conclusion :  i  supported  to  some  extent 
by  results  fi  >m  tests  performed  by  the 
agency's  Vie  licle  Research  and  Testing 
Center,  whii  h  showed  diat  6  of  19  cars 
tested  failed  to  meet  the  hot  stop 
requiremeni  and  another  5  were  within 
a  10%  margi  i  of  compliance.  He  fade 
test  produce  d  more  bilures  than  any 
other  teat  /Additionally,  commenters 
argued  that  ^ome  cars  have  difBculty 
achieving  dib  spedfied  initial  speed 
within  the  s  lortei  intaivaL  Hie  agency 
tentatively  <  onchides  that  a  45  second 
interval  is  reasonable  and  meets  the 
need  for  safety.  It  is  also  consistent  widi 
ihe  GRRFs  position  on  this  issue. 

The  hot  performance  conditions- and 
procedures  eonceming  pedal  force  have 
been  revised  to  reflect  changes  in 
performanca  agreed  to  by  ECE  and  EEC. 
Specifically,,  the  proposed  re^datory 
language  ad  ia  a  new  proviaion  diat  die 
pedal  force  (n  the  second  hot  stop  be 
allowed  to  fa^  as  much  as  500^(112.4 
Ibn).  die  SBi$alimit-dtat  applies  to  die 
cold  effsctivbness  stops.  Thel987 
SNPRM  required  diat  brake  pedal  force 
for  both  stoifB  be  not  greater  them  die 
average  pedtl  force  on  die  shortest  cold 
effectiveness  stop.  The  intention  of  dds 
requirementjwas  to  provide  identical 
inputs  bam  ffhicb  outputs  could  be 
ver.  it  would  not 
ive  that  goal  because 
wdl  typically  apply  an 
„.  ^ther  dian  constant  pedal 
effort  in  ordar  to  get  die  best  cold 
effectiveness  stop.  In  additipni  by 
limiting  die  iaxtanum  pedal  force  on  die 
hot  stop  Id  the  average  pedal  force  on 
die  cdd  stap(  a  lo««er  energy  input  will 
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necessarily  i 
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be  obtained, 
attempt 
but  it  is 
a  constant 
appBcator 


testing  er^niaadons 
pedal  faroe  constant 
fat  a  driver  t&  maintain 
force.  AbralM 
, .  be  used  to  ensure 
constant  pe«  il  pressure,  but  a  number 
of  commente  Rs  opposed  dwt  device 
bwausa  of  il  i  cost  and  complexity  and 
the  fact  that  bivere  typically  do  nof 


Rttres 


apply  a  eonstan  t  pedal  force  hi  actual' 
driving  situatioi  is. 

In  accmdanci  I  vrtdc  the  changes  made 
by  tfaeECEandSCtdnldMsatfaia     • 
problem,  the  pr  posd  woidd  qiectfy 
diat  if  die  first  1  ot  stop  from  die  Mf^or 
reduced  speed  t  ist  does  not  meet  die 
prapoaed  saquic  imant  based'  on  a 
percentage  of  d)  s  cold  effocHveness 
pofonnance  re<  nirement  (S7J5.4(a)(})'or 
(b)(1)).  the  resull  of  die  second  stop  may 
be  used  to  dsta^nine  coaqdiance  vdth 
that  porticm  of  t  le  requirement 
However,  it  woi  Jd  not  be  pvmissible  to 
use  die  results  c  F  dw  second  stop  to 
determine  oorap  ianoe  widu  die  portion 
of  the  reqniremint  based  on  (KM  c^  die 
best  coldeflfccd  ^eness  perfonnance 
actually  addevi  d(S7.15.4(a)(2>>or 
(b)(2)).  Finally,  i  qoadons  for  making 
diese  calculadoi  is  have  been  added. 
Addidonallyi  la  vddi  die  other  test 
procedures,  the  Kit  stop  conditions 
would  be  iwise  i  to  permit  momentary 
wheel  lockup  of  D.1  seconds  orless. 
Likewise,  die  ha  t  stoppfaig  distance 
requirements  un  ler  dds^<Dposal  have 
been  revised  to  eflect  the  kM^ 
reaction  time  us  id  hi  oakuladng  die 
maximum  distai  ca  under  the  cold 
efiisctivenesa  tm  t  upon  which  diese 
odier  stopphig  dhfeuices  are  based. 
Because  of  did  reduced  heatfaig 
ited'oadSrthe 
aa  compared  tO' 
i.  NHTSA  proposed  m 
stopping  distance  for 
,  j.dieHI87Sr«FRM.ThB 

current  proposal  retains  this  approadi; 
although  the  stofE^ng  distance  has  been 
.  as  a  result  of  the  new 
equation  reaction 
iseussed  above.  The 
ifaig  diat  die 

„_     distance  be  the 

shorter  of  9d<m  imam  test  speed  of  100 
km/h  (7B  peroen  of  die  mean  folly 
developed  deceli  ration  required' fbr  cold 
effectiveness)*  oi  00  peroent  of  the 
deceleration  ach  eved  on  die  shortest 
folly  loaded  cold^  effectiveness  stopping 
inirements  are  in 
le  percentages 


temperatures  i_ 
proposed  procc 
Standard  Nb. 
somewhat  ^ort  J 
the  hot  stop  test] 


lengthened  by  3 1 
cold  effocdver 
time  component  I 
agency  is  new  pf 
required  i 


distance.  These 
agreement  with 
pn^osed  by  the 
The  net  result 
heating  sequenc 


if  these  changes  to  the 

„  — , »,  and  hot  stop 

requirements  is  dial  diey  will  be  clbser 
in  stringency  to  1  lodi  Rh^gutiadan  13  and 
Standard  No.  lOS  dian  the  previous 
proposals,  vdlicb  test  data  hidicated 
were  more  string  mt  than  either  one. 

The  cooling  an  I  recovery  stop 
requirements  under  this  proposal  remain 
the  same  as  undt^  die  1907  SNPRM 
to  permit 
lockup,  to  specify  that 
ring  these  tests  is  10 


except  fbr  revisi 
momentary  «vh 
the  pedal  force 


beadiusted  as n^essnrv  lo  maintain 
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the  specified  constant  deceleration  rate 
on  the  cooling  stops  and  to  spedfy  the 
maximum  pedal  force  for  the  recovery 
stops  of  500  N,  as  discussed  above. 

For  recoveiy  performance,  NHTSA  is 
proposing  to  retain  die  SNPRMs  ove^ 
recovery  limit  of  150%  of  the 
deceleration  achieved  on  the  shortest 
folly  loaded  cold  effectiveness  stopping 
distance.  The  GRRF  had  previously 
proposed  a  value  of  120  percent  for  this 
requirement  but  has  more  recendy 
decided  to  delete  the  requirement 
altogether. 

The  Motor  Vehicle  Manufacturer's 
Association  suggested  diat  the  over- 
recovery  performance  requirement  be 
deleted  from  Standard  No.  135  as  well. 
The  agency  rejects  diis 
recommendation,  as  it  tentatively 
concludes  that  die  requirement  is 
necessary  to  provide  protection  against 
brake  lining  materials  that  become  too 
sensitive  after  they  have  been  hot  A 
similar  requirement  exists  in  Standard 
No.  105,  although  it  is  expressed  in  a 
different  format.  The  proposed 
requirement  is  more  stringent  than  the 
requirements  in  Standahl  No.  105,  but 
test  data  have  shown  no  problems  with 
meeting  the  150%  requirement 

Parking  Brake  Requinments 

As  in  the  existing  Standard  No.  105 
and  previous  proposals,  NHTSA  is 
proposing  to  require  diat  die  parking 
brake  be  able  to  hold  the  vehicle  when  it 
is  parked  on  a  specified  gradient  and  a 
force  not  exceedhig  a  specified  amount 
is  applied  to  the  parking  brake.  There 
are  several  differences  between  the 
specific  requirements  of  this  notice  and 
the  1987  SNPRM  however,  which  are 
discussed  below. 

In  the  previous  notices,  the  agency 
explained  diat  the  static  parking  brake 
test  is  a  pass/fail  type  of  test  i.e..  die 
parking  brake  either  holds  the  vehicle  or 
it  does  not  Hence,  the  test  conditions 
determine  the  stringency  of  the 
performance  requirement  Two 
conditions  are  of  primary  importance, 
the  gradient  and  the  allowable  control 
force.  The  two  are  biterrelated  in  diat 
for  the  same  parking  brake  system,  it  is 
generally  true  that  the  hi^er  die  force 
that  is  applied  to  the  control,  the  steeper 
the  gradient  on  which  the  vehicle  can  be 
held  in  place. 

In  diis  SNPRM  NHTSA  has 
maintained  the  same  requirements  for 
the  static  parking  brake  test  as  proposed 
in  die  1967  SNPRM  In  addition  to  the 
static  parking  brake  test  the  1967 
SNPRM  also  included  a  dynamic 
parking  brake  test,  which  is  retained  by 
the  percent  proposal  with  the 
modincations  discussed  below,  which 


are  consistent  widi  recent  GRRF 
decisions  on  these  issues. 

The  present  proposal  would  require 
vehicles  dial  utUixe  the  friction  linings 
of  the  service  brake  system  for  the 
parking  brake  to  be  tested  at  a  speed  of 
60  km/h.  and  that  vehicles  widi  separate 
friction  linings  for  the  paridng  brake  be 
tested  at  60  km/h.  This  revision  is 
necessary  because  if  all  can  were 
tested  at  80  km/h.  diose  with  separate 
drum  parking  brakes  would  experience 
fade;  on  the  other  hand,  if  all  can  were 
tested  at  60  km/h,  can  using  the  same 
linings  for  bodi  die  service  and  paridng 
brakes  would  be  unable  to  achieve  die 
required  deceleration.  For  can  tested  at 
80  km/h.  the  proposed  mean  fully 
developed  deceleraion  and  final 
deceleration  rate  just  prior  to  stopping 
ara  required  to  be  >1.5  m/sec.*.  For 
can  tested  at  60  km/h,  tie  proposal 
would  require  mean  folly  developed 
deceleration  of  >2X)  /sec*  and  die  final 
deceleration  rate  just  prior  to  stoppbig  is 
proposed  to  be  >1.5  m/sec.*.  These 
requirements  conform  to  the  current 
GRRF  proposal. 

Some  commenten  requested  that  the 
stopping  distance  of  73m  proposed  in 
the  1987  SNPRM  be  deleted  because  it  is 
based  on  the  assumption  of  a  system 
reaction  time  that  is  not  valid  for 
parking  brake  systems.  Also,  die  ECE 
regulation  does  not  use  a  stopping 
distance,  and  there  is  no  need  to  differ, 
when  there  is  no  corresponding  U.S. 
requirement.  Based  on  the  above, 
NHTSA  agrees  that  it  is  not  necessary 
to  include  a  stopping  distance 
requirement  for  the  dynamic  parking 
brake  test 

Equipment  Safety  and  Failure  Warning 
Requirements 

As  discussed  in  the  NPRM  and  the 
1987  SNPRM,  SUndard  No.  105  hicludes 
a  number  of  equipment  and  failure 
warning  requirements,  most  notably  for 
reservoir  capacity,  failure  warning 
indicatora,  and  fluid  reservoir  labeling. 
The  ECE  braking  regulation  includes 
similar,  but  in  some  cases,  slightly 
different  requirements. 

The  1967  SNPRM  proposed  to  allow 
eidier  an  automatic  brake  indicator 
check  function,  as  currently  required 
under  Standard  No.  105,  or  a  manual 
check  function.  Brake  indicator  lamps 
are  currendy  required  by  Standard  No. 
105  to  be  activated  automatically  when 
the  vehicle  is  started,  to  provide  a  diedc 
of  lamp  function.  In  Europe,  however, 
the  check  fonction  often  requires  manual 
action,  such  as  pressing  a  button  or 
applying  die  parking  brake.  The 
differences  betuveen  Standard  No.  lOS's 
requirements  and  the  ECE  requirements 
in  this  area  have  contributed  to  several 


petitions  for  inconsequential 
noncompliance. 

Ln  the  interest  of  harmonisation, 
NHTSA  is  retaining  the  proposed 
manual  check  functions  as  an 
alternative  to  the  automatk:  dieck 
function.  In  order  to  inform  the  driver  of 
what  type  of  check  function  has  been 
provided,  the  agency  is  also  proposing 
to  require  manufacturen  to  explain  die 
brake  indicator  check  fonction  test 
procedure  in  the  owner's  manual. 
Kelsey-Hayes  and  CAS  were  opposed  to 
allowing  the  manual  check  fonction.  The 
rationale  advanced  was  that  the  cost 
savings  of  abandoning  the  automatic 
function  would  be  infinitesmal,  and  that 
operatore  of  rental  can,  who  may  not 
have  access  to  the  owner's  manual  may 
not  be  aware  of  how  to  check  the  brake 
system.  However.  NHTSA  believes  dial 
while  it  is  true  that  rental  car  operaton 
may  be  less  familiar  widi  die  controls  of 
a  rental  car  than  their  own  vehicle,  the 
agency  doubts  this  problem  would  be 
any  wone  than  die  driver's  need  to 
familiarize  himself  with  other  controls, 
such  as  the  lights  and  tiim  signals.  The 
agency  has  tentatively  concluded  diat 
the  goal  of  harmonization  and  the  need 
for  safety  in  this  area  will  be  met  by 
retahihig  the  requirements  proposed  in 
the  1967  SNPRM  The  current  proposal 
does  not  require  the  indicator  function 
check  to  operate  when  a  starter 
interlock  is  in  operation.  While  this 
represents  a  change  from  the  1967 
SNPRM  which  limited  diis  exception  to 
starter  interlocks  on  vehicles  equipped 
with  automatic  transmissions,  it  is 
consistent  with  the  agency's  amendment 
since  that  time  to  Standard  No.  105  (54 
FR  22905,  May  3a  1969),  providing  diat 
the  indicator  function  check  is  also  not 
required  to  operate  when  a  clutch 
interiock  is  activated  on  vehicles  with 
manual  transmissions. 

NHTSA  tentatively  agrees  with 
comments  from  the  GRRF  that  the 
harmonized  standard  should  include 
requirements  for  warning  driven  of 
excessively  worn  brake  linings.  The 
proposed  regulatory  text  has  been 
revised  to  require  either  that  can  be 
equipped  with  devices  that  warn  driven 
that  lining  replacement  is  necessary,  or 
that  there  be  a  visual  means  of  checking 
brake  lining  wear  from  outside  the 
vehicle,  using  only  tools  or  equipment 
normally  supplied  with  the  vehicle.  The 
agency  beUeves  that  this  proposal  wdl 
reduce  the  likelihood  that  can  will  be 
driven  with  excessively  worn  brake 
linings.  In  addition.  NHTSA  believes  the 
costs  to  manufacturen  of  complying 
with  the  proposed  requirements  will  be 
minimal. 
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The  agencj  raecived  aeveral 
comments  recommending  that  ABS 
failure  indicators  on  cars  so  equipped  be 
red  rather  than  amber.  Commenteis  also 
suggested  that  NHTSA  aUsw  the  use  of 
ISO  symbols  as  an  alternative  to  the 
labeling  lequiremuits  contained  in  the 
proposed  reyilatory  text  NKTSA  has 
tentatively  concluded  that  amber 
(yeRbw]  is  the  appropriate  color 
because  it  indicates  caution,  and  an 
ABS  faihire  is  not  sufficient  reason  to 
stop  driving  a  vehicle.  The  agency  has 
tentativeiy  concluded  not  to  aHow  Ae 
use  of  ISO  53mfibols  with  the  excqrtion 
that  such  symbols  could  be  used  in 
addition  to  the  required  labeling  for 
pnrpotss  of  clarity.  This  is  consistent 
with  existing  Standard  No.  101. 
NHTSA's  tentative  diecision  not  to  alfOw 
ISO  symbols  as  an  alternative  is  based 
on  Ae  agency's  past  decision  to  deny 
several  petitions  for  inconsequential 
noncompliance  based  on  the  use  of  ISO 
sjfrmbohi  in  place  of  wends  ot  symbeis 
required  by  Standard  Na  101.  These 
petitions  have  been  denied  in  cases 
where  the  agency  beUeves  the  meanii^ 
of  the  syBtbds  would  be  unclear  or 
ambigimia  to  drivers. 

the  proposed  regdaUwy  text  now 
prohibits  aatilock  disabKng  switches. 
Some  manufacturers  bav»  argued  that 
such  a  device,  which  would  enable  a 
driver  to  tm  oS  the  ABS,  would  be 
useful  in  amditions  such  a«  mud  or  deep 
snow,  where  a  locked  wheel  c(Bild 
produce  shorter  stops  than  a  loQing 
wheel  However.  NHTSA  agrees  with 
the  position  taken  by  the  GRRF  that 
such  a  switdi  could  be  left  off  when  the 
ABS  is  needed,  and  that  therefiore,  it 
would  be  more  likely  to  be  hannfad  than 
beneficial. 

The  GRRF  commented  diat  die 
proposal  should  fleference  ISO  brake 
fluids  instead  (rf  DOT  fikdds  for  purposes 
of  brake  fluid  reservoir  (master  cylinder) 
labeling,  and  allow  the  use  of  ISO 
symbols  instead  of  text  NHTSA 
tentatively  ccmdudes  that  it  would  be 
inappropriate  to  adopt  these  suggestions 
at  this  time.  The  ISO  has  no  rating 
equivalent  to  DOT  5  fluid;  and  the  ISO 
symbol  alone  does  not  diOierestiate 
between  DOT  3  and  DOT  4  fluids.  Thus. 
NHTSA  see»  no  justification  to  adopt 
the  ISO  fluid  ceferences  at  this  time. 

Test  Conditiona 

The  1987  SNPRM  discussed  the 
significant  differences  between  the  test 
concfitioBS  proposed  by  that  notice  and 
those  of  Standard  No.  105.  The 
requirements  pr^osed  in  that  notice 
have  been  retained  in  the  current 
proposal  except  for  the  differences 
noted  below. 


A.  Road  Tesf  Surfaces 

The  1987  SKniMAfinedFroetf  test 
surfiaces  by  Awcifying  ■  range  of  skid 
numbers  {^9m.  Several  ceramenters 
disagreed  wth  diis  approach.  GM 
presented  daa  which  it  said 
demonstrateithat  different  surfaces  with 
the  same  ski^  number  yieldbd  different 
perfomrancejlevels  for  the  same 
combination  jof  car,  (friver  and  tires.  As 
discussed  ahjrve,  other  commenters 
argued  that  there  is  a  lack  of  correlation 
between  skic|  numbers  and  PFC.  Since 
the  standard  proposed  in  the  SNffiM 
required  all  toting  to  be  performed 
without  wheel  lock-up,  commenters 
preferred  the. use  of  a  surface  with  a 
known  PFC  j 

The  agencf  has  tentatirely  concluded 
that  the  proposal  should  spmnfy  test 
surface  adhesion  m  terms  of  WC.  PFC  is 
more  relevai^  for  the  non-locked  wheel 
tests  require?  by  the  proposed  standard 
because  the  maximum  deceleration  that 
can  be  attain  id  in  a  non-locked  wrheel 
stop  is  direct  y  related  to  PFC.  not  SN.  A 
definition  for  PFC  has  been  added  to  die 
proposed  reg  ilatory  text 

NHTSA  is  iroposing  diat  the  primary 
stopping  distf  nee  tests  be  peiforraed  on 
a  test  surface  with  a  PFC  of  0.9.  The 
agency  has  considered  whether  the 
proposed  teslj  surface  specification 
raises  any  pricticability  or  objectivity 
concerns.  Among  other  things,  NHTSA 
has  consider^  possible  difficulties  with 
respect  to  buldhig  and  maintaining  test 
surfaces  witUa  PFC  of  0.9,  and  whether 
stopping  distances  vary  when  the  same 
vehicle  is  tested  on  different  test  tracks 
with  a  PFC  ol0.9.  NHTSA  does  not 
believe  that  t^e  proposed  test  surface 
specification  (vises  any  such  concerns. 
The  agency  n0tes  that  manirfactairers 
have  supported  the  proposed  test 
surface  speci^cation  wUhin  the  GRRF. 
NlfTSA  also  notes  that  recent  testing 
related  to  research  about  heavy  truck 
braking  by  tht  agency  and  others  on 
several  test  tmcks  indicates  that  the 
proposed  test  surface  specification  does 
not  raise  prac  ticability /objectivity 
concerns.  The  test  data  are  being  placed 
in  the  docket  for  this  notice.  The  agency 
specifically  requests  comments  on  the 
proposed  testJsurface  specifieatien. 

B.  Prohibition!  on  Lockup 

The  previous  notices  proposing 
Standard  No.  135  have  prohibited  any 
lockjip  of  vehicle  wheels  during  the  test 
procedures.  However,  due  to  pavement 
irregularities.  It  is  extremely  difficult  for 
a  test  driver  t^  achieve  mnvinn^ifn 
deceleration  without  mnfjng 
momentary  lockup  of  one  or  more 
wheels.  To  axfdress  this  condition,  the 
proposal  nowiallows  wheel  lockup  of  0.1 
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Other  Issues 


seconds  or  leas 
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C.  Burnish 

The  nature  of  i  ranf  brake  linings  i» 
such  that  a  break -in  period  is  needed  for 
the  braking  systc  n  to  achieve  its 
stabflized  capabi  ity.  The  iesoeof 
appropriate  bum  sh  procedures  and 

icussed  extensiveijr 
and  the  1987  SNPRM, 
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One  commente^,  die  Wagner  INwision' 
of  Cooper  Industites,  raised  several 
concerns  about  tl|e  overall  extent  of  tbft 
proposal,  its  imp^on  aftermarket 
suppliers  and  NH  rSA's  authority  to 
harmoniae  the  brt  ike  standacd.  la. 
response  to  Wagi  er's  concerns  about 
the  impact  of  die  >roposal  on 
aftermarket  suppi  ers,  NHTSA  notes 
that  a  vehicle  is  n  ot  required  t»compljr 
with  safety  stand:  irds  after  its  first  sale 
for  purposes  othe: '  than  resale.  See, 
section  108(b)(l}  ( f  the  National  Traffic 
and  Motor  Vehicl  s  Safety  Act,  as 
amended,  hi  addt  ion,  the  agency  notes 
that  proposed  Sta  idard  No.  135,  like  the 
existing  Standard  No.  105,  is  a  vehicle 
standard,  radier  t^an  an  equipment 

I  certification  by  the 
(the  vehicle  complies' 
)uirements.  It  does 
ition  by  the 
snent  manufacturer, 
^asis  for  Wagner's 
arket  suppliers 
the  testing 
!  proposed  standard. 
Finally,  Wagneif  argues  diet  the  Safety 
Act  precludes  hartnonizatian  of  the  U.Si. 
and  European  brake  standards  because 
there  is  no  safety  need  or  benefiC  dted 
for  the  faannoniasft  ndc  in  the  NPRM  or 
the  1967  SNPRM.  WTSAdisagnieswidi 
this  claim,  and  ten  tadvely  conchides 
diat  this  proposal  s  consistent  widi  die 
Safety  Act  becaus  ;  it  retains  the  safiety 
benefits  of  the  exii  ting  requirements 
contained  in  Stem  ard  No.  10& 


standard,  requir 
manufacturer  tha| 
with  applicable 
not  require  certifi^ 
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would  be  subject ' 
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ExecuUvt  Order  1220J  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

As  widi  the  1985  NPRM  and  the  1887 
SNPRM.  NHTSA  has  analyzed  diis 
proposal  and  determined  diat  it  is 
neiUier  "major"  widiin  die  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  die  Department  of 
Transportation's  regulatory  policies  and 
procedures.  A  preliminary  r^gulatoiy 
evaluation  (PRE)  setting  forth  die 
agency's  detailed  analysis  of  the 
economic  effects  of  the  proposal  was 
prepared  at  the  time  of  die  NPRM  aad 
placed  in  die  docket  As  wiUi  die  1887 
SNPRM,  diis  rulemaking  is  based  on  die 
PRE  and  additional  data  in  die  1887 
SNPRM,  diis  SNPRM,  and  in  die  dockets 
for  these  notices,  as  referenced  in  the 
1887  SNTOM  and  diis  notice. 

Based  on  its  analysis,  the  agency 
condudes  diat  while  Standard  No.  106 
has  been  successful  in  substantially 
upgradhig  brake  performance,  the 
proposed  requirements  would  improve 
safety  by  ensuring  an  equivalent  level  of 
safety  for  those  aspects  of  performance 
covered  by  Standard  No.  105,  and  by 
addressing  additional  areas  of  brake 
performance  which  offer  si^iificant 
safety  benefits.  The  agency  believes  that 
the  full  proposed  test  procedure  would 
require  ebout  the  same  amount  of  time 
and  money  to  complete  as  the  *'»<fting 
procedure  under  Standard  No.  105. 

Manufactiuers  and  testing  agencies 
which  choose  to  use  the  torque  «vheel 
test  will  likely  purchase  and/or 
maintain  an  adequate  supply  at  torque 
wheel  equipment  While  some 
manufacturers  ab«ady  have  such 
equipment  they  may  need  to  purchase 
additional  sets  to  accommodate  an 
anticipated  increase  in  the  volume  of 
torque  wheel  testing.  A  set  of  four 
torque  wheels  costs  about  $80^000, 
which  includes  adapters  to 
accommodate  varying  whed  mountii^ 
bolt  patiems.  Adapters  are  also 
available  to  accommodate  different 
wheel  sixes  (l.e.,  13",  14",  IS",  etc*) 
Digital  data  acquisition  and  processing 
equipment  for  the  torque  wheels  is 
estimated  to  cost  about  $154X)a 

Torque  wheel  costs  to  the 
manufacturers,  when  amortized  over 
five  years  of  production  (average  trnque 
wheel  equipment  life),  represents  a 
negligible  cost  per  vehicle  and  a 
negligible  cost  to  the  consumer.  For 
example,  assuming  one  torque  wheel 
equipment  package  will  service  die 
needs  for  five  years  of  typical  yearly 
production  runs  of  30,000  to  MXMIOO 
vehicles,  the  use  of  torque  wheels  would 


result  in  a  unit  cost  faicreese  of  $0.15  to 
SO.SO  per  vehicle. 

No  coflts  ire  expected  for  the  torque 
wheel  test  surface  with  a  PFC  of  at  least 
0.9  because  that  type  of  surface  is 
aheady  required  for  testing  under  the 
existing  standard.  No  costs  are  expected 
for  the  wheel  lock  sequence  test 
because,  if  enoogh  surfaces  are  not 
already  available  to  potential  users, 
diey  could  use  the  torque  wheel  test, 
given  that  it  would  be  dieaper  to  use 
than  constructhig  and  maintaining  new 
testsurfoces. 

Regulatory  FlexibUity  Act 

In  accordance  with  the  Regulatory 
FlexibUity  Act  NHTSA  has  evaluated 
die  effects  of  diis  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Only  relatively  simple  changes 
woold  generally  be  needed  for  all 
passenger  cars  to  meet  the  proposed 
standard.  These  changes  would  not 
significandy  affect  the  purchase  price  of 
a  vehicle.  No  changes  would  be  needed 
for  many  cars.  While  some  change  in 
compliance  costs  could  occur,  the 
change  would  not  be  of  a  magnitude 
which  would  significandy  affect  the 
purchase  price  of  a  vehicle.  For  diese 
reasons,  neither  manufacturers  of 
paseenger  cars,  nor  small  businesses, 
small  organizations,  and  small 
governmental  units  which  purchase 
motor  vehicles,  would  be  significandy 
affected  by  die  proposed  standard 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared.  Wagner 
disagreed  with  NHTSA's  conclusion  in 
the  1887  SNPRM  diat  this  rulemakk^ 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities. 
However,  as  explained  above,  this 
commenter  appeared  to  have 
misunderstood  the  applicability  of  the 
proposal  to  aftermaricet  parts 
manufacturers.  As  with  the  1887 
SNPRM,  diis  proposal  would  make  no 
dianges  to  the  legal  obligations  of  such 
manufacturers  under  the  Safety  Act 

Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  diat 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  preparation  of  a  Federalism 
Assessment  No  State  laws  would  be 
affected 

National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  Uiis 


proposed  rule  in  accordance  widi  die 
National  Environmental  Policy  Act  of 
1888  and  determined  that  the  proposed 
ruk  would  not  significandy  affed  die 
human  environment.  No  changes  in 
existing  produdion  or  disposal 
processes  would  result 

Public  Coaunants 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengdi.  (48  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  diese  submissions  «vithout 
regard  to  die  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

U  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  includii^ 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  die  sbeet 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidnitial 
infonnation  has  been  deleted  should  be  . 
submitted  to  die  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  spedfied  in  the 
agency's  confidential  business 
infonnation  regulation.  48  CFR  part  512. 

All  comments  received  before  die 
close  of  business  on  the  comment 
dosing  date  bidicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  die  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  The  NHTSA  will 
continue  to  file  relevant  information  as 
it  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  endose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  dodtet 
supervisor  will  return  die  postcard  by 
mail. 

List  of  SohJeds  in  48  CFR  Part  871 

Imports.  Motor  vehicle  safiety.  Motor 
vefaides.  Rubber  and  rubber  products. 
Tires. 
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PAIIT571-(AIIENDED] 

In  consideration  of  the  foregoing.  49 
CFR  part  571  would  be  amended  as 
follows: 


l.The 
would  continkie 


autijority  citation  for  part  571 
to  read  as  follows: 


Authority:  II  U.S.C.  1392. 1401. 1403, 1407: 
delegation  of  a  ithority  at  49  CFR  l.Sa 


Identification 


TABLE  2 
ind  Illumination  of  Displays 


Co< '.I  mn  t 


O'sosay 


Column  2 


Coiof 


Turn  S'QnjI 

Telltale 


Hawd  Warn.pg 
Telltale 


Seat 
Belt 

Telltale 


Fuel  Level 
Telltale 


Gauge 


Gfeen 


aentifying  Words 
Of  Abbreviation 


Oil  Pressure 

Telltale 


Gauge 


Coolant  Temperature 


_JeMtai_e 
Gauge 


Electrical  CHarqe 
Telltale 


Gauge 


Highbeam 
Telltale 


Brake  System  • 


Malfunction  m 
Anti-Lock  or 


Variable  Brake 
Proportioning  System* 


Parking  Brake 
Applied* 


Blue  or 
Green 


Red* 


•Yeiio-/v 


Yellow 


se 


Red' 


Brake  Air  Pressure 
Position  Telltale 


Soeedomerer 


Odometer 


Automatic  C^^ar 
Postion 


Pak 


>  spaa  i 


The  pair  of  arrovi'S  is  a  single  symbol.  When  t^e  indicator 
w<ill  be  considered  separate  symbols  and  may  be  spac. 

Not  required  when  a-'ovAis  of  turn  signal  telltales  that  oth 

tell-tale. 

If  the  odometer  indicates  kilometers,  then  "KILOME 

Red  can  be  red-orange.  Blue  can  be  biuegreen. 

If  the  soeedometer  15  graduated  in  miles  per  hour  and  n 

"MPH  and  km  h"  ir  any  comb  nation  of  uoper  or  losive 

Framed  arp^s  rm,-  be  fi'ied. 

' The cotof  ol  the  temaie requ 'ed by  S4 S 3 3 o»  Sandara Ha 
not  specified. 

•  In  the  case  iwhere  a  s-ogie  iWta'e  indicates  mye  than  one  braki 


Rules 


2.  Section  571.1  M  would  be  amended 


by  revising  table 


I  as  follows: 


S  571.101    Standaid  No.  101:  Controls  and 


Column  3 


Aisosee 
PMVSS108 


Also  see 
FMVSS  103 


Fasten  Belts  or 

■asten  Seat  Belts 

Also  see 

FMVSS  208 


Column  4 


Identifying 
Symbol 


^^ 


a: 


Fuel 


0.1 


Temp 


Volts.  Charge 
Of  Amp 


Atso  see 
FMVSS  t03 


Brake.  Also 
FMVSS  105  &  135 


'tT''>'  ^W" 


Column  5 


Illumination 


B.B 


£3 


EO 


Yes 


Yes 


Yes 


Yes 


/i 


triock.  AntMock, 
ABS  Also  See 
f^^VSS  105  &  135 


Brake  Proportioning 
M4o  see  FMVSS  135 


or  Parking  Brake 
Aisosee 
ffWVSS  105  &  135 


irake  Air   Also 
FMVSS  121 


s  »e 


MPH^ 


■  Also  see 
FMVSS  102 


Yes 


Yes 


r  left  and  right  turn  operate  independently.  hoAever.  the  tw|)  arrows 
accordingly. 

rvuise  operate  independently  flash  simultaneously  as  ha;ar< 


r6F  5"  or  "km"  shall  appear,  otherwise,  no  identification  is  r( 


kilometers  per  ho  jr.  the  identifyi'ng  words  or  abtireviat-' 
case  letters 


or  i 


20«  IS 


red;  the  color  of  the  telltale  required  by  S7  3  o'  Sta-aard  No  3]^  is 
system  cond>tioo,  the  \Morii  for  Brake  System  shaH  be  used 


e  iu 


warning 
■red 
shall  be 
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S.  Section  571.106  would  be  amended 
by  revising  S3  to  read  as  foBows: 

i  571.108   Stwtdard  Na  10S:  llydriule 
brake  syslwii. 

•       •       •        •        • 

S3.  Applicatioa.  This  standard  applies 
to  multipurpose  passenger  vehicles, 
trucks,  and  buses  with  faydrautic  brake 
systems,  and  to  passenger  cars 
manufactured  before  September  1.  (the 
year  five  years  after  pddication  <rfa 
final  rule  in  the  Federal  Bei^ster  would 
be  inserted),  with  hydraulic  imke 
systems.  At  the  option  of  the  *> 
manufacturer,  passenger  cars 
mainifactured  before  Sqjtember  1.  (the 
year  five  years  after  publication  of  a 
final  rule  in  the  Federal  Ragistar  would 
be  inserted),  may  comply  with  the 
requirements  of  Federal  Motor  Vdbide 
Safety  Standard  No.  13S,  Passenger  Car 
Brake  Systems,  instead  of  the 
requirements  of  this  standard. 

4.  A  new  {  571.135  would  be  added  to 
read  as  follows: 


9S71.1S5    Standard  NalSS: 
Car  Brake  Systama. 

Si.  ScGipe.  This  standard  specifies 
requirements  for  service  brake  and 
associated  parking  brake  systems. 

52.  Ai/7K>ise.  The  purpose  of  diis 
standard  is  to  ensure  safe  braking 
performance  under  normal  and 
emergency  driving  conditions. 

53.  ApplicaUon.  This  standard  applies 
to  passenger  cars  manufactured  on  or 
after  September  1.  (tfie  year  five  years 
after  publication  of  a  final  role  would  be 
inserted).  In  addition,  passenger  cars 
manufactured  before  September  1,  (the 
year  five  years  after  publication  of  a 
final  nde  would  be  inserted),  may,  at  the 
option  of  the  mannfacturer,  meet  the 
xequirements  of  this  standard  instead  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  105.  Hydraulic  Brake  Systems. 

84.  Definitions. 

Adhesion  utilization  curves  means 
curves  showing,  for  specified  load 
conditions,  the  adhesion  utilized  by 
each  axle  of  a  vehicle  plotted  against 
the  braking  ratio  of  the  vehicle. 

Antilock  brake  system  or  ABS  means 
a  portion  of  a  vehicle's  service  brake 
system  that  automatically  controls  the 
degree  of  rotational  wheel  slip  of  one  or 
more  road  wheels  of  the  vehicle  during 
braking. 

Backup  system  means  a  portion  of  a 
service  brake  system,  auch  as  a  pump. 
that  automatically  supplies  energy  in  the 
event  of  a  primaiy  brake  power  source 
failure. 

Brake  factor  means  the  slope  of  the 
linear  least  squares  regression  equation 


best  representing  the  measured  torque 
output  of  a  brake  as  a  function  of  the 
measured  applied  Una  pressure  daring  a 
given  brake  application  for  whidi  no 
wheel  lockup  occurs. 

Brake  holdoff  pressure  means  the 
maximum  applied  line  pressure  fm* 
which  no  brake  torque  Is  devel<q>ed,  as 
predicted  by  the  pressure  axis  bitercept 
of  the  linear  least  squares  regression 
equation  best  representing  ttie  measured 
torque  output  of  a  brake  as  a  function  of 
the  measured  applied  line  pressure 
during  a  given  brake  application. 

Brake  power  assist  unit  means  a 
device  installed  in  a  hydraulic  Imdce 
system  that  reduces  the  amount  of 
muscular  force  that  a  driver  must  apply 
to  actuate  the  system,  and  that,  if 
inoperative,  does  not  prevent  the  driver 
fix>m  braking  the  vehicle  by  a  continued 
application  of  muscular  force  on  the 
service  brake  control 

Brake  power  unit  means  a  device 
installed  in  a  brake  system  that  provides 
the  enei^^  required  to  actuate  the 
brakes,  either  directly  or  indirectly 
through  an  auxiliary  device,  with  driver 
action  consisting  doly  of  modulating  the 
eneigy  aiq)lication  levd. 

Braking  ratio  means  the  deceleration 
of  the  vehicle  divided  by  the 
gravitational  acceleration  constant 

Controller  means  a  component  of  an 
ABS  that  evaluates  the  data  transmitted 
by  the  sensorfs)  and  transmits  a  signal 
to  the  modulator. 

*   Directly  controlled  wheel  measm  m 
wheel  whose  braking  force  is  modulated 
by  an  ABS  according  to  data  provided  at 
least  by  its  own  sensor. 

Functional  faUure  means  a  failure  of  a 
component  (either  electrical  or 
mechanical  in  nature)  which  rendos  the 
system  totally  or  partially  inoperative 
yet  the  stnictural  integrity  of  the  system 
is  maintained. 

Hydraulic  brake  syMem  means  a 
system  that  uses  hydraulic  fluid  as  a 
medium  for  transmitting  force  from  a 
service  brake  control  to  the  service 
brake  and  that  may  incorporate  a  brake 
power  assist  unit,  or  a  brake  power  unit 

Initial  broke  temperature  or  IBT 
means  the  average  temperature  of  the 
service  brakes  on  the  hottest  axle  of  the 
vehicle  042  km  (0.2  miles)  before  any 
brake  application. 

Lightly  loaded  vehicle  weight  or 
LLVWmeaas  unloaded  vehicle  weight 
plus  the  weight  of  a  mass  of  180  kg  (306 
pounds),  including  driver  and 
instrumentations. 

Maximum  speed  of  a  vehicle  or  Vmax 
means  the  highest  speed  attainable  by 
accelerating  at  a  maximum  rate  from  a 
standing  start  for  a  distance  of  3.2  km  (2 
miles)  on  a  level  surface,  with  the 


vehicle  at  its  lighdy  loaded  vdiide 
weight. 

MoAjhtor  means  a  component  of  aa 
ABS  that  varies  the  brakii^  force(sl  in 
accordance  with  the  signal  received 
from  the  controller. 

Objective  brake  factor  means  the 
arithmetic  average  of  all  the  brake 
factors  measured  over  the  ten  brake 
applications  defined  in  S7.4.  for  aH 
whed  positions  having  a  given  brake 
configuration. 

Peak  friction  coefficient  or  PPC 
means  tiie  ratio  of  the  maximum  value 
of  braking  test  wheel  longitudinal  force 
to  the  simultaneous  vertical  force 
occurring  prior  to  wheel  lockup,  as  the 
braking  torque  is  progressively 
increased. 

Pressure  component  means  a  brake 
system  component  that  contains  the 
brake  system  fluid  and  controls  or 
senses  the  fluid  pressure. 

Sensor  means  a  component  at  an  ABS 
that  identifies  and  transmits  to  the 
controller  information  regarding  the 
conditions  of  rotation  of  the  wheel(s).  or 
the  dynamic  conditions  of  the  vehicle. 

Snub  means  the  braking  deceleration 
of  a  vehicle  from  a  higher  reference 
speed  to  a  lower  reference  speed  that  is 
greater  than  aero. 

Sph't  service  brake  system  means  a 
brake  system  consistix^  of  two  or  more 
subsystems  actuated  by  a  sin^  control 
designed  so  that  a  leakage-type  failure 
of  a  pressure  component  in  a  single 
subsystem  (except  structural  failure  of  a 
housing  that  is  common  to  two  or  more  - 
subsystems)  does  not  impair  die 
operation  ef  any  other  subsystem. 

Stopping  distance  means  the  distance 
traveled  by  a  vehicle  from  die  point  of 
application  of  force  to  the  brake  control 
to  the  point  at  wfaidi  the  vehicle  readies 
a  full  stop. 

Variable  brake  proportioning  system 
means  a  system  that  has  one  or  more 
proportioning  devices  which 
automatically  change  the  brake  pressure 
ratio  between  any  two  or  more  wheels 
to  compensate  for  changes  in  wheel 
loading  due  to  static  load  changes  and/ 
or  dynamic  weight  transfer,  or  due  to 
deceleration. 

S5.  Equipment  requirements. 

S5.1.  Service  brake  system.  Each 
vehide  shall  be  equipped  with  a  service 
brake  system  acting  en  all  wheels. 

55.1.1  Wear  adjustment  Wear  of  die 
service  brakes  shall  be  compensated  for 
by  means  of  a  system  of  automatic 
adjustment 

55.1.2  Wear  status.  The  wear 
condition  of  all  service  brakes  shall  be 
indicated  by  either 

(a)  Acoustic  or  optical  devices 
warning  the  driver  at  his  or  her  driving 
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position  when  lining  replacement  is 
necessary,  or 

(b)  A  means  of  visually  checking  the 
degree  of  brake  lining  wear,  from  the 
outside  or  underside  of  the  vehicle, 
utilizing  only  the  tools  or  equipment 
normally  supplied  with  the  vehicle.  The 
removal  of  wheels  is  permitted  for  this 
purpose. 

55.2.  Parking  brake  system.  Each 
vehicle  shall  be  equipped  with  a  parking 
brake  system  of  a  friction  type  with 
solely  mechanical  means  to  retain 
engagement 

55.3.  Controls. 

S5.3.1.  The  service  brakes  shall  be 
activated  by  means  of  a  foot  control. 
The  control  of  the  parking  brake  shall  be 
independent  of  the  service  brake 
control,  and  may  be  either  a  hand  or 
foot  control. 

S5.3^  For  vehicles  equipped  with 
ABS.  ar^  control  to  manually  disable  the 
ABS.  either  fully  or  partially,  is 
prohibited. 

55.4.  Reservoirs. 

55.4.1.  Master  cylinder  resen-oirs.  A 
master  cylinder  shall  have  a  reservoir 
compartment  for  each  service  brake 
subsystem  serviced  by  the  master 
cylinder.  Los^  of  fluid  from  one 
compartment  shall  not  result  in  a 
complete  loss  of  brake  fluid  from 
another  compartment. 

55.4.2.  Reservoir  capacity.  Reservoirs, 
whether  for  master  cylinders  or  other 
type  systems,  shall  have  a  total 
minimum  capacity  equivalent  to  the 
fluid  displacement  resulting  when  all  the 
wheel  cylinders  or  caliper  pistons 
serviced  by  the  reservoirs  move  from  a 
new  lining,  fully  retracted  position  (as 
adjusted  initially  to  the  manufacturer's 
recommended  setting)  to  a  fully  worn, 
fully  applied  position,  as  determined  in 
accordance  with  S7.18(c)  of  this 
standard.  Reservoirs  shall  have 
completely  separate  compartments  for 
each  subsystem  except  that  in  reservoir 
systems  utilizing  a  portion  of  die 
reservoir  for  a  common  supply  to  two  or 
more  subsystems,  individual  partial 
compartments  shall  each  have  a 
minimum  volume  of  fluid  equal  to  at 
least  the  volume  displaced  by  the 
master  cylinder  piston  servicing  the 
subsystem,  during  a  full  stroke  of  the 
piston.  Each  brake  power  unit  reservoir 
servicing  only  the  brake  system  shall 
have  a  minimum  capacity  equivalent  to 
the  fluid  displacement  required  to 
charge  the  system  piston(s)  or 
accumulatori[s)  to  normal  operating 
pressure  plus  the  displacement  resulting 
when  all  the  wheel  cylinders  or  caliper 
pistons  serviced  by  the  reservoir  or 
accumulator(s]  move  from  a  new  lining, 
fully  retracted  position  (as  adjusted 
initially  to  the  manufacturer's 


I  letting)  to  a  fully  worn, 
fully  applied  pt sition. 

S5.4.3.  Reservoir  labeling.  Each 
vehicle  shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows,  in 
tetters  at  least  8.2  mm  (V^  inch)  high: 
"WARNING.  Qean  filler  cap  before 

removing.  Use  fanly fluid  from  a 

sealed  container."  (Inserting  the 
recommended  |ype  of  brake  fluid  as 

;FR  571.116,  e.g..  "DOT 
!  shall  be: 
|dy  affixed,  engraved  or 


specified  in  49 
3".)  The  letteri 

(a)  Permane 
embossed; 

(b)  Located 
direct  view,  ei 
(3.94  inches)  ol 


as  to  be  visible  by 
ler  on  or  within  100  mm 
the  brake  fluid  reservoir 


filler  plug  or  ca  r,  and 


(c)  Of  a  coloi 
background,  if 
embossed. 

S6.4.4.  Fluid 
fluid  resen'oirs 


that  contrasts  with  its 
t  is  not  engraved  or 


evel  indication.  Brake 
shall  be  so  constructed 
that  the  level  of  fluid  can  be  checked 
without  need  for  the  reservoir  to  be 
opened.  This  requirement  is  deemed  to 
have  been  met  if  the  vehicle  is  equipped 
with  a  transpatent  brake  fluid  reservoir 
or  a  brake  fluid  level  indicator  meeting 
the  requirements  of  S3.5.I(a](l). 

S5.5.  Brake  system  warning  indicator. 
Each  vehicle  snail  have  one  or  more 
visual  brake  swtem  warning  indicators, 
mounted  in  froHt  of  and  in  clear  view  of 
the  driver,  which  meet  the  requirements 
of  S5.5.1  throuyi  S5.5.5.  In  addition,  a 
vehicle  manufactured  without  a  split 
service  brake  skrstem  shall  be  equipped 
with  an  audiblf  warning  signal  that 

the  conditions  specified 


ftion.  An  indicator  shall 
len  the  ignition  (start) 
I  "on"  ("run")  position 
my  of  conditions  (a),  (b). 


activates  undef 
in  S5.5.1(a). 

S5.5.1.  Activi 
be  activated ' 
switch  is  in  the 
and  whenever  I 
(c)  or  (d)  occur 

(a)  A  gross  Ibss  of  fluid  or  fluid 
pressure  (such  as  caused  by  rupture  of  a 
brake  line  but  Aot  by  a  structural  failure 
of  a  housing  that  is  common  to  two  or 
more  subsysteitis)  as  indicated  by  one  of 
the  following  conditions  (chosen  at  the 
option  of  the  manufacturer): 

(1)  A  drop  in|the  level  of  the  brake 
fluid  in  any  ma  ster  cylinder  reservoir 
compartment  ti  1  less  than  the 
recommended  1  lafe  level  specified  by  the 
manufacturer  or  to  one-fourth  of  the 
fluid  capacity  of  that  reservoir 
compartment,  whichever  is  greater. 

(2)  For  vehicles  equipped  with  a  split 
service  brake  system,  a  differential 
pressure  of  1.5  MPa  (218  psi)  between 
the  intact  and  feiled  brake  subsystems 
measured  at  a  master  cylinder  outlet  or 
a  slave  cylindei-  outlet 

(3)  A  drop  inlthe  supply  pressure  in  a 
brake  power  uAit  to  one-half  of  the 
normal  system  pressure. 


(b)  Any  electrica  functional  failure  in 
an  antilock  or  varii  ble  brake 
proportioning  systc  m. 

(c)  Application  o '  the  parking  brake. 

(d)  Brake  lining  1  rear-out.  if  the 
manufacturer  has  e  lected  to  use  an 
electrical  device  to  provide  an  optical 
warning  to  meet  thi  i  requirements  of 
S5.1.2(a). 

55.5.2.  Function  I  heck.       - 

(a)  All  indicators  shall  be  activated  as 
a  check  function  bj  either 

(1)  Automatic  ac  rvation  when  the 
ignition  (start)  swit  ch  is  turned  to  the 
"on"  ("run")  positic  m  when  the  engine  is 
not  running,  or  wh(  n  the  ignition  (start) 
switch  is  in  a  posit  on  between  "on" 
("run")  and  "start"  that  is  designated  by 
the  manufacturer  a  1  a  check  position,  or 

(2)  A  single  manual  action  by  the 
driver,  such  as  moi  lentary  activation  of 
a  test  button  or  sw  tch  mounted  on  the 
instrument  panel  ic  front  of  and  in  clear 
view  of  the  driver,  )r,  in  the  case  of  an 
indicator  for  application  of  the  parking 
brake,  by  applying  the  parking  brake 
when  the  ignition  s  /vitch  is  in  the  "on" 
("run")  position. 

(b)  In  the  case  of  a  vehicle  that  has  an 
interlock  device  thi  it  prevents  the  engine 
from  being  started  uider  one  or  more 
conditions,  check  f  mctions  meeting  the 
requirements  of  S5,  S.2(a)  need  not  be 
operational  uinder  t  ny  condition  in 
which  the  engine  o  innot  be  started. 

(c)  The  manufact  iirer  shall  explain  the 
brake  check  functii  n  test  procedure  in 
the  owner's  manua . 

55.5.3.  Duration.  Sach  indicator 
activated  due  to  a  1  ondition  specified  in 
S5.5.1  shall  remain  activated  as  long  as 
the  condition  exisfa ,  whenever  the 
ignition  (start)  swit  :h  is  in  the  "on" 
("run"))  position,  w  liether  or  not  the 
engine  is  running. 

55.5.4.  Function.  /Vhen  a  visual 
warning  indicator  i  1  activated  it  may  be 
continuous  or  fiasmng,  except  that  the 
visual  warning  indicator  on  a  vehicle 
not  equipped  with  a  split  service  brake 
system  shall  be  flat  hing.  The  audible 
warning  required  f(  r  a  vehicle 
manufactured  with  >ut  a  split  service 
brake  system  may  be  continuous  or 
intermittent. 

55.5.5.  Labeling. 

(a)  Each  visual  in  dicator  shall  display 
a  word  or  words,  ir  accordance  with  the 
requirements  of  Sta  ndard  No.  101  (49 
CFR  571.101)  and  tl  is  section,  which 
shall  be  legible  to  tjie  driver  under  all 
dajrtime  and  nightt  me  conditions  when 
activated.  Unless  o  herwise  specified, 
the  words  shall  ha>  e  letters  not  less 
than  3.2  mm  (Vfcinc  1)  high  and  the 
letters  and  backgro  md  shall  be  of 
contrasting  colors,  tne  of  which  is  red. 
Words  or  symbols  n  addition  to  those 


required  by  Standard  No.  101  and  this 
section  may  be  provided  for  purposes  of 
clarity. 

(b)  Vehicles  manufactured  with  a  split 
service  brake  system  may  use  a 
common  brake  warning  indicator  to 
indicate  two  or  more  of  the  functions 
described  in  S5.5.1(a)  dirough  S5.5.1(d). 
If  a  common  indicator  is  used,  it  shall 
display  die  word  "Brake." 

(c)  A  vehicle  manufactured  without  a 
split  service  brake  system  shall  use  a 
separate  indicator  to  indicate  the  failure 
condition  in  S5.5.1(a).  This  indicator 
shall  display  the  words  "STOP— BRAKE 
FAILURF'  in  block  capital  letters  not 
less  than  6.4  mm  {¥t  inch)  in  height 

(d)  If  separate  indicators  are  used  for 
one  or  more  than  one  of  the  functions 
described  in  S5.6.1(a)  to  S5.5.1(d).  the 
indicators  shall  display  the  following 
wording: 

(1)  If  a  separate  indicator  is  provided 
for  the  low  brake  fluid  condition  in 
S5.5.l(a)(l),  die  words  "Brake  Fluid- 
shall  be  used  except  for  vehicles  using 
hydraulic  system  mineral  oil. 

(2)  If  a  separate  indicator  is  provided 
for  the  gross  loss  of  pressure  condition 
in  S5.5.1(a)(2),  die  words  "Brake 
Pressure"  shall  be  used. 

(3)  If  a  separate  indicator  is  provided 
for  die  condition  specified  in  SS.5.1(b), 
the  letters  and  background  shall  be  of 
contrasting  colors,  one  of  which  is 
yellow.  The  indicator  shall  be  labeled 
widi  die  words  "Antilock"  or  "Anti- 
lock"  or  "ABS":  or  "Brake 
Proportioning."  ui  accordance  with 
Table  2  of  Standard  No.  101. 

(4)  If  a  separate  indicator  is  provided 
for  application  of  the  paridng  brake  as 
specified  for  S5.5.1(c).  die  single  word 
"Park",  or  die  words  "Parking  Brake", 
may  be  used. 

(5)  If  a  separate  indicator  is  provided 
to  indicate  brake  lining  wear-out  as 
specified  in  S5.5.1(d).  die  words  "Brake 
Wear"  shall  be  used. 

(6)  If  a  separate  indicator  is  provided 
for  any  other  function,  the  display  shall 
include  the  word  "Brake"  and 
appropriate  additional  labeling. 

S5.6.  Brake  system  integrity.  Each 
vehicle  shall  meet  the  complete 
performance  requirements  of  this 
standard  without: 

(a)  Detachment  or  fracture  of  any 
component  of  the  braking  system,  such 
as  brake  springs  and  brake  shoes  or  disc 
pad  facings  odier  than  minor  cracks  that 
do  not  impair  attachment  of  the  friction 
facings.  All  mechanical  components  of 
the  braking  system  shall  be  intact  and 
functional.  Friction  facing  tearout 
(complete  detachment  of  lining)  shall 
not  exceed  10  percent  of  the  lining  on 
any  single  frictional  element 


(b)  Any  visible  brake  fluid  or 
lubricant  on  the  friction  surface  of  the 
brake,  or  leakage  at  the  master  cylinder 
or  brake  power  unit  reservoir  cover, 
seal,  and  filler  openings. 

S6.  General  Test  Conditions.  Each 
vehicle  must  meet  the  performance 
requirements  specified  in  S7  under  the 
following  test  conditions  and  in 
accordance  with  the  test  procedures  and 
test  sequence  specified.  Where  a  range 
of  conditions  is  specified,  the  vehicle 
must  meet  the  requirements  at  all  points 
within  the  range. 

56.1.  Ambient  conditions. 
Se.1.1.  Ambient  temperature.  The 

ambient  temperature  is  any  temperature 
between  0*  C  (32*  F)  and  40*  C  (104*  F). 

S6.1.2.  Wind  Speed.  The  wind  speed  is 
not  greater  dian  5  m/s  (11.2  mph). 

56.2.  Road  test  surface. 

Se.2.1.  Pavement  friction.  Unless 
otherwise  specified,  the  road  test 
surface  produces  a  peak  friction 
coefficient  (PFC)  of  0  J  when  measured 
using  an  American  Society  for  Testing 
and  Materials  (ASTM)  E 1136  standard 
reference  test  tire,  in  accordance  with 
ASTM  Mediod  E 1337-00.  at  a  speed  of 
64.4  km/h  (40  mph),  widiout  water 
delivery. 

S6.2.2.  Gradient  Except  for  the 
parking  brake  gradient  holding  test,  die 
test  surface  has  no  more  than  a  1% 
gradient  in  the  direction  of  testing  and 
no  more  than  a  2%  gradient 
perpendicular  to  die  direction  of  testing. 

S6JZ.3.  Lane  width.  Road  tests  are 
conducted  on  a  test  lane  3.5  m  (11.5  ft) 
wide. 

56.3.  Vehicle  conditions. 

56.3.1.  Vehicle  weight 

56.3.1.1.  For  die  tests  at  GVWR.  die 
vehicle  is  loaded  to  its  GVWR  such  diat 
the  weight  on  each  axle  as  measured  at 
the  tire-ground  interface  is  in  proportion 
to  its  GAWR.  widi  die  fiiel  tank  filled  to 
100%  of  capacity.  However,  if  the  wei^^t 
on  any  axle  of  a  vehicle  at  LLVW 
exceeds  the  axle's  proportional  share  of , 
die  GVWR,  the  load  required  to  reach 
GVWR  is  placed  so  diat  die  weight  or. 
that  axle  remains  the  same  as  at  LLVW. 

56.3.1.2.  For  die  tests  at  LLVW.  die 
vehicle  is  loaded  to  its  LLVW  such  diat 
the  added  weight  is  distributed  in  die 
front  passenger  seat  area. 

56.3.2.  Fuel  tank  loading.  The  fiiel 
tank  is  filled  to  100%  of  capacity  at  the 
beginning  of  testing  and  may  not  be  less 
than  75%  of  capacity  during  any  part  of 
the  testing. 

56.3.3.  Lining  preparation.  At  the 
beginning  of  preparation  for  the  road 
tests,  die  brakes  of  the  vehicle  are  in  the 
same  condition  as  when  the  vehicle  was 
manufactured.  No  burnishing  or  odier 
special  preparation  is  allowed,  unless 
all  vehicles  sold  to  the  public  are 


similarly  prepared  as  a  part  of  the 
manufacturing  process. 

56.3.4.  Adjustments  and  repairs. 
These  requirements  must  be  met  without 
replacing  any  brake  system  parts  or 
making  any  adjustments  to  the  brake 
system  except  as  specified  in  diis 
standard.  Where  brake  adjustments  are 
specified  (S7.1.3).  adjust  die  brakes, 
including  the  paridng  brakes,  in 
accordance  widi  the  manufacturer's 
reconunendation.  No  brake  adjustments 
are  allowed  during  or  between 
subsequent  tests  in  the  test  sequence. 

56.3.5.  Automatic  brake  adjusters. 
Automatic  adjusters  are  operational 
throughout  the  entire  test  sequence. 
They  may  be  adjusted  either  manually 
or  by  odier  means,  as  recommended  by 
die  manufacturer,  only  prior  to  the 

.  begiiming  of  the  road  test  sequence. 

56.3.6.  Antilock  brake  system  (ABS). 
If  a  car  is  equipped  widi  an  ABS,  the 
ABS  is  fully  operational  for  all  tests 
except  where  specified  in  the  following 
sections. 

56.3.7.  Variable  brake  proportioning 
valve.  If  a  car  is  equipped  with  a 
variable  brake  proportioning  system,  the 
proportioning  valve  is  fully  operational 
for  all  tests  except  the  test  for  failed 
variable  brake  proportioning  system. 

^MA.  Tire  inflation  pressure.  Tires 
are  inflated  to  the  pressure 
recommended  by  the  vehicle 
manufacturer  for  the  GVWR  of  the 
vehicle. 

Se  J.9.  Engine.  Engine  idle  speed  and 
ignition  timing  are  set  according  to  die 
manufacturer's  recommendatiops.  If  the 
vehicle  is  equipped  with  an  adjustable 
engine  speed  governor,  it  is  adjusted 
according  to  the  manufacturer's 
recommendations. 

S6.3.ia  Vehicle  openings.  All  vehicle 
openings  (doors,  windows,  hood,  trunk, 
convertible  top,  cargo  doors,  etc.)  are 
closed  except  as  required  for 
instrumentation  purposes. 

S6.4.  Instrumentation. 

56.4.1.  Brake  temperature 
measurement  The  brake  temperature  Is 
measured  by  plug-type  thermocouples 
installed  in  the  approximate  center  of 
the  facing  length  and  width  (4  the  most 
heavdy  loaded  shoe  or  disc  pad,  one  per 
brake,  as  shown  in  Figure  1.  A  second 
thermocouple  may  be  installed  at  the 
beginning  of  the  test  sequence  if  die 
lining  wear  is  expected  to  reach  a  point 
causing  the  first  thermocouple  to  contact 
the  metal  rubbing  surface  of  a  drum  or 
rotor.  For  center-grooved  shoes  or  pads, 
thermocouples  are  installed  within  3  mm 
(.12  in)  to  6  mm  (.24  in)  of  the  groove  and 
as  close  to  the  center  as  possible. 

56.4.2.  Brake  Jine  pressure 
measurement  for  the  torque  wheel  test 
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The  vehicie  riiaU  be  fitted  with  pressure 
transducers  in  each  hydrauKc  circuit  On 
bydrauiically  proportioned  circuits,  the 
pressure  transducer  shall  be 


downstream  tn  the  operative 
proportioning  valve. 

^.4.3.  Brake  torque  measurement  for 
the  torque  whe  ?/  test.  The  vehicle  shall 


be  fitted  with  torqije  wheels  at  each 
wheel  position,  inc  oding  slip  ring 
assemblies  and  wh  iel  speed  indicators 
to  permit  ^ed  loc  c  to  be  detected. 


^ 


CB  WILL  NO  3< 
0(00  »  »4>  M*» 


'Oo«oiioe» 

UNOE* 

S«JRFACE 


CliOUilO 


ICCESS 


eiHM6  TO  MS  t3  ie» 

MAX  KFonc. 

PLACING  m  LINIMC 


■0060l2O4)aCCES! 
UNDER  CttOuNO 


DtMENSIONS  ARE  IN  (mm) 


Rgure  1 -Typical  Phig-Typ4  Thermocouple  Installations 


S6.5.  Procedufpl  conditions. 

S6.5.1.  Brake  control.  AH  service 
brake  system  performance  requirements, 
including  the  partial  system 
requirements  of  S7.7.  S7.10  and  S7.ll. 
must  be  met  solely  by  use  of  tbe  service 
brake  control 

S&5.2.  Test  speeds.  If  a  vehicle  ie 
incapable  of  attaining  the  spetafied 
nonaal  test  speed,  it  i«  tested  at  a  speed 
that  is  a  mtdtifrie  of  5  km/k  (3.1  wfh) 
that  is  4  to  8  Im/h  {Li  to  5i>  iiq>h)  ka» 
than  its  maxioHim  speed,  and  ita 
perfaoBmcs  amst  be  within  a  stoppii^ 


distance  given  f  y  the  formula  provided 
for  the  specific  equirement 
S6.S.3.  Stopping  distance. 

56.5.3.1.  The  Waking  performance  of  a 
vehide  is  deter  ained  by  measuring  the 
stopping  distan  »  fixmi  a  given  initial 
speed. 

56.5.3.2.  Unle  ts  otherwise  specified, 
the  vehide  is  st  >pped  in  the  shortest 
distance  achiev  ible  (best  effort)  on  all 
stops.  Where  m  ne  than  one  stop  is 
required  forag  ren  set  of  test 
conditions,  a  ve  lide  is  deemed  to 
comfrfy  with  the  corresponding  stopping 
distance  requirements  if  at  least  one  of 


SuiracE 


the  stops  is  made  w  thin  die  prescribed 
distance. 

S6.S.3.3.  fai  the  stopping  distance 
formulas  given  for  e  ach  applicable  test 
(such  as:  S=aiOV-|  0.0Q8OV*).  S  is  die 
maximum  st(qiping  i  iistance  in  m.  and  V 
is  die  test  speed  in  I  mfh. 

Se.S.4.  Vehide  po  tition  and  attitude. 

S6.5.4.1.  Tlie  vehii  le  is  aligned  in  die 
center  of  die  lane  at  the  start  of  each 
brake  application.  £  teering  correctioiu 


are  permitted  during 
Se.5.4.2.  Stops  aa 


each  stop, 
made  widiout  any 


part  of  the  veldde  h  aving  Ae  lane  and 
without  rotathm  of  I  ie  vehide  about  its 
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vertical  axis  of  more  dian  ±1&*  from  die 
center  line  of  die  test  lane  at  any  time 
during  any  stop. 

^AAA.  Transmission  selector  control. 

56.5.5.1.  For  tests  in  neutral,  a  stop  or 
snub  is  made  in  accordance  with  the 
following  procedures: 

(a)  Exceed  die  test  speed  by  6  to  12 
km/h.(3.7  to  7.5  mph): 

(b)  Close  the  throtde  and  coast  in  gear 
to  approximately  3  km/h  (1.9  mph) 
above  die  test  speed: 

(c)  Shift  to  neutral;  and 

(d)  When  die  test  speed  is  reached, 
apply  the  brakes. 

56.5.5.2.  For  tests  in  gear,  a  stop  or 
snub  is  made  in  accordance  with  the 
following  procedures: 

(a)  Widi  die  transmission  selector  in 
the  control  position  recommended  by 
the  manufacturer  for  driving  on  a  level 
surface  at  die  applicable  test  speed, 
exceed  the  test  speed  by  6  to  12  km/h 
(3.7  to  7.5  mph): 

(b)  Qose  the  throtde  and  coast  in 
gear;  and 

(c)  When  the  test  speed  is  reached 
apply  the  brakes. 

(d)  To  avoid  engine  stall,  a  manual 
transmission  may  be  shifted  to  neutral 
(or  the  dutch  disengaged)  when  the 
vehicle  speed  is  below  30  km/h  (1&6 
mph). 

S6.5.6.  Initial  brake  temperature  (IBT). 
If  die  lower  limit  of  die  spedfied  IBT  for 
the  first  stop  in  a  test  sequence  (other 
Uian  a  parking  brake  grade  holding  test) 
has  not  been  reached,  the  brakes  are 
heated  to  the  IBT  by  maldng  one  or  more 
brake  applications  from  a  speed  of  50 
km/h  (31.1  mph).  at  a  deceleration  rate 
not  greater  dian  3  m/s*  (9.8  fps"). 

S7.  Road  Test  Procedures  and 
Performance  Requirements.  Each 
vehide  shall  meet  all  the  applicable 
requirements  of  this  section,  when 
tested  according  to  the  conditions  and 
procedures  set  forth  below  and  in  S6.  in 
the  sequence  specified  in  Table  1. 

Table  1.— Road  Test  Sequence 
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TeaUngOdtr 


Vehicto  kwdad  to  6VWR: 

1  BumWi 

2  Wheal  locfcMqiMnM. 
Vehide  toaded  to  aVW: 

3  Wheel  tockMquance. 

4  ABS  pertonmnce 

5  Torque  wheel 


vehicle  loeded  to  6VWR: 

6  Tofque  mrfieel 

7  Com  eflectiiwneM 

S   High  ipeed  eWecBoeneee 

9  Slope  wHh  engine  off 

Vehicie  I6«M  to  LLVW: 

10  Coid  effediveneee , 

It    High  speed  eWecB»eneei 

12  Failed  anMock ' 

13  Failed  prepoftioning  velva 


Nft 


S7.1 
S7i 

S7.2 
S7J 
S74 

874 
S74 
87.6 
87.7 

87.5 
874 
87.8 
87.9 


Table  1.— Aoao  Test  Sequence— 
Confinued 


Testing  Ordor 


14  HydraulealreuKWhm. 
Vehide  toeded  to  QVWR: 


15 
16 
17 
16 
19 
20 
21 


Hydraulc  dreuH  Mhia. 


Faled  praporttoning  waKe 

Poanr  brake  unK  faihn 

'TffWHQ  Dfim — eaic ,„..„ 

PijiWnQ  lyito   i^iwiit ^ 

HmShq  enube.. 
HMl     ~ 


23  Brake  cooinQ, 

24  - 


25   Final  inapecSon 


Ng 

87.10 

87.10 

87S 

Sl» 

87.11 

87.12 

87.19 

87.14 

87.15 

87.16 

87.17 

87.16 


S7.1.    Burnish. 

S7.1.1.    General  information.  Hay 
pretest  instrumentation  checks  are 
conducted  as  part  of  Ae  burnish 
procedure,  induding  any  necessaiy 
rechecks  after  instrumentation  repair, 
replacement  or  adjustment 
Instrumentation  dheck  test  conditions 
must  be  in  accordance  widi  the  burnish 
test  procedure  specified  in  S7.1.2  and 
S7.1.3. 

S7.1J2.  Vehicle  conditions. 

(a)  Vehide  load:  GVWR  only. 

(b)  Transmission  position:  In  gear. 
S7.1.3.  Test  conditions  and 

procedures. 

(a)  IBT:  <100  X  (212  'F). 

(b)  Test  speed:  80  km/h  (48.7  mph). 

(c)  Pedal  force:  Adjust  as  necessary  to 
maintain  spedfied  constant  deceleration 
rate. 

(d)  Decel  rate:  Maintain  a  constant 
deceleration  rate  of  3.0  m/s'  (9A  fps'). 

(e)  Wheel  lockup:  No  lockup  of  any 
wheel  allowed  for  longer  dian  0.1 
seconds  at  speeds  greater  dian  15  km/h 
(9.3  mph). 

(f)  Number  of  runs:  200  stops. 

(g)  hiterval  between  runs:  The  interval 
from  the  start  of  one  service  brake 
application  to  die  start  of  die  next  is 
either  the  time  necessary  to  reduce  the 
IBT  to  100  X  (212 'F)  or  less,  or  die 
distance  of  2  km  (1.24  miles),  whichever 
occurs  first 

(h)  Accelerate  to  80  km/h  (487  mph) 
after  eadi  stop  and  maintain  diet  speed 
until  making  die  next  stop. 

(i)  After  burnishing,  adjust  die  brakes 
as  specified  in  56.3.4. 

S7JL    Wheel  locktip  sequence. 

S7.2.1    General  information. 

(a)  The  purpose  of  dds  test  is  to 
ensure  diat  lockup  of  both  front  wheels 
occurs  either  simultaneously  with,  or  at 
a  lower  deceleration  rate  than,  the 
lockup  of  both  rear  wheels,  when  tested 
on  road  surfaces  affording  adhesion 
such  that  wheel  lockup  of  die  first  axle 
occurs  at  a  braking  ratio  of  between  ai5 
and  0.80,  inclusive. 


(b)  This  test  is  for  vehides  widiout 
anti  lock  brake  systems. 

(c)  This  wheel  lock  sequence  test  is  to 
be  used  as  a  screening  test  to  evaluate  a 
vehicle's  axle  lockiqi  sequence  and  to 
determine  whedier  die  torque  wheel  test 
in  S74  must  be  conducted. 

(d)  For  dds  test  a  simultaneous 
lockup  of  the  front  and  rear  wheels 
refers  to  the  condition  when  the  time 
interval  between  the  first  occurrence  of 
lockup  of  die  last  (second)  wheel  on  die 
rear  axle  and  the  first  occurrence  of 
lockup  of  die  last  (second)  wheel  on  die 
front  axle  is  <0.l  second  for  vehide 
speeds  >  15  km/h  (94  mph). 

(e)  A  front  or  rear  axle  lockup  is 
defined  as  the  point  in  time  when  the 
last  (second)  wheel  on  an  axle  kicks  up. 

(f)  A  wheel  is  considered  locked  when 
that  wheel's  instantaneous  rotational 
speed  is  equal  to  or  less  dun  10  percent 
of  the  instantaneous  vehide  speed  for 
the  same  data  scan. 

(g)  Vehides  which  lock  dieir  front 
axle  simultaneously  or  at  lower 
deceleration  rates  than  their  rear  axle 
need  not  be  tested  to  the  torque  wheel 
procedure. 

(h)  Vehides  which  kick  their  rear  axle 
at  deceleration  rates  lower  than  the 
front  axle  shall  also  be  tested  in 
accordance  with  die  torque  wheel 
procedure  in  S74. 

(i)  Any  determination  of 
noncompliance  for  failing  adehesion 
utilization  requirements  shall  be  based 
on  torque  wheel  test  results. 

57.2.2  Vehicle  conditions. 

(a)  Vehide  load:  GVWR  and  LLVW 

(b)  Transmission  position:  In  neutral 

57.2.3  Test  conditions  and 
procedures. 

(a)  IBT:  ^50  'C  (122  'F.)  ^loo  'C 
(212  T.) 

(b)  Test  speed-  65  km/h  (4a4  mph)  for 
a  braking  ratio  ^0.50;  100  km/h  (62.1 
mph)  for  a  braking  ratio  >a50 

(c)  Pedal  force: 

(1)  Pedal  force  is  applied  and 
controlled  by  the  vehicle  driver  or  by  a 
mechanical  brake  pedal  actuator. 

(2)  Pedal  force  is  increased  at  a  linear 
rate  such  diat  die  first  axle  lodcop 
occurs  no  less  than  one-half  second  and 
no  more  than  one  second  after  the  initial 
application  of  the  pedaL 

(3)  The  pedal  is  released  when  die 
second  axle  locks  or  the  pedal  force 
reaches  1000  N  (225  lbs),  whichever 
occurs  first 

(d)  Wheel  lockup:  Only  wheel  lockups 
above  a  vehide  speed  of  15  km/h  (94 
mph)  are  considered  in  determining  the 
results  of  this  test 

(e)  Test  surfaces:  This  test  is 
conducted,  for  each  loading  condition, 
on  two  di£Ferent  test  surfaces  diat  will 
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result  in  a  braking  ratio  of  between  0.15 
and  0.80.  inclusive.  NHTSA  reserves  tfie 
right  to  cbooae  die  test  surfaces  to  be 
used,  baaed  on  adhesion  ntiUzation 
curves  or  any  other  method  of 
determining  '^worst  case"  conditions. 

(0  The  data  recording  equipment  shall 
have  a  minimam  sanpting  rate  of  40  Hz. 

(g)  Data  to  be  recorded.  The  {crowing 
information  most  be  awtomaticaUjr 
recorded  in  phase  continaoas^ 
throughout  each  test  run  such  that 
values  of  the  variaUes  can  be  cross- 
referenced  in  real  timer 

(1)  Vehicle  speed. 

(2)  Brake  pedal  fiorce. 

(3)  Angidar  velocity  at  each  wheel. 

(4)  Actaal  hntantaneoBS  vehicle 
deceleration  or  the  deceleration 
calculated  by  differentiation  of  the 
vehicle  speed  after  appropriate  filtration 
of  the  speed  diannel. 

(h)  Speed  diannet  filtration.  The 
speed  channel  shall  be  filtered  by  using 
a  low-pass  filter  having  a  cut-off 
frequency  of  less  than  one  fourth  the 
samplmg  rate. 

(i)  Test  procedure:  For  each  test 
surface,  three  runs  meeting  the  pedal 
force  application  and  time  for  wheel 
lockup  reqairements  ^all  be  made.  Up 
to  a  total  of  six  runs  will  be  allowed  to 
obtain  three  vahd  runs:  Only  the  first 
three  valid  runs  obtained  shaH  be  used 
for  data  analysis  purposes. 

S7.2.4    PlBrfifrmance  reqairements. 

(a)  In  order  to  pass  tins  test  a  vehicie 
shall  be  capable  of  neetmg  the  test 
requirements  on  all  test  surfaces  that 
will  resah  In  a  braking  ratio  of  between 
0.15  and  OHIO,  indnsive. 

(b)  If  all  three  valid  runs  on  each 
surface  result  in  the  front  axle  locking 
before  Of  simultaneoiisly  wth  the  rear 
axle,  or  the  front  axle  locking  before  or 
simultaneously  with  the  rear  axle,  or  Ae 
front  axle  locks  up  with  only  one  or  no 
wheels  locking  on  the  rear  axle,  the 
torque  wheel  procedure  need  not  be  nni. 
and  the  vehicle  is  considered  to  meet 
the  adhesion  utilization  requirements  of 
this  Standard.  This  performance 
requirement  shall  be  met  for  all  vehide 
braking  ratios  between  ai5  and  OSa 

(c)  If  any  one  of  the  three  valid  nms 
on  any  surfece  results  in  the  rear  axJte 
locking  before  the  front  axle  ortiie  rear 
axle  locks  up  with  only  one  or  no 
wheels  locking  on  the  front  axle,  the 
torque  whcd  procedure  shall  be 
performed.  This  performance 
requirenNnt  itiall  be  met  for  all  vehide 
braking  ratio*  between  ai5  and  0.80. 

(d)  If  any  CM  of  Ibe  tfaRc  valid  nms 
on  any  surface  results  in  neither  axle 
locking  (i.e.,  only  one  or  no  wheels 
locked  on  each  axle|  before  •  pedal 
force  of  1000  N  (225  lbs)  is  reached  the 
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vehicle  ^mU  be  t  rated  to  the  torque 
wheel  procedure. 

(e)  If  the  conditions  listed  in 
paragraph  (c]  or  Od]  of  this  section  occur, 
vehide  compliance  shall  be  determined 
from  the  results  at  a  torque  wheel  test 
performed  in  accsrdance  with  S7.4. 

S7.3    ABS  perjjprmance. 

57.3.1  Genera  iafonnation.  This  test 
is  for  vehicles  wi  th  anti  lock  brake 
systems.  In  addit  on.  any  individual  axle 
that  does  not  ha%  e  at  least  one  directly 
controlled  wheel  must  also  meet  the 
adhesion  utilizati  >n  requirements  of 
S7.4. 

57.3.2  Vehiclet  conditions. 

(a)  Vehicle  load:  LLVW. 

(b)  Transmissic  n  position:  In  neutral. 

57.3.3  Test  co  iditions. 

(a)  IBT:  >50*  C  (122°  FJ.  ^100*  C  (2ir 

F). 

(b)  Test  speedai  50  km/h  (31.1  raph) 
and  100  km/h  (62.1  mph) 

(c)^edal  force:  .1000  N  (225  lbs) 

(d)  Number  of  iuas:  5  brake 
applications  at  each  condition.  A  vducle 
is  deemed  to  conniy  if  the  requirements 
in  S7.3.4  are  met  an  at  least  one  of  the  5 
brake  applicatioi^. 

(e)  Test  surfacflt  A  high  adhesion 
surface  with  a  PFC  of  >  0.5,  and  a  low 
adhesion  surface  with  a  PFC<oiie-half 
the  PFC  of  the  hi^  adhesion  surface. 

57.3.4  Test  prhcedures  and 
performance  reqii/rements. 

S7.3.41    Whe^the  pedal  force 
specified  in  S7.3.a(c)  is  applied  to  the 
brake  control  in  li  !ss  than  0.1  seconds^ 
from  an  initial  spi  ed  of  50  km/h  (31.1 
mph]  on  a  low  ad  lesion  surface  and 
from  an  initial  spi  ed  of  100  km/h  (62.1 
mph)  on  a  high  ac  hesion  surface,  the 
wheels  direcdy  a  ntrolled  kqr  the  ABS 
shall  not  lock  for  nore  than  Oil  aeconcfe. 
This  brake  applic  ition  is  held  for  a 
period  of  three  se  ^uids  on  each  surface. 

57.3.4.2  When  an  axbe  passes  from 
the  high  adhesion  snrfece  to  the  low 
adhesion  soifacejwtth  the  pedal  force 
specified  in  S7.3.3|c]  applied  to  the 
brake  control  tba  wheels  directly 
controlled  by  the  ^BS  shall  mA  lock  for 
more  than  0.1  seconds.  With  an  initial 
speed  of  75  km/h  {46.6  mph).  the 
application  of  tiiefbraking  force  shall  be 
timed  so  that  with  the  ABS  fully  cycling 
on  the  hi^  adhesion  surface,  the 
passage  from  oneisurface  to  the  edier 
occiu-8  at  a  qseed  iof  50  km/h  (31.1  mph) 
±5  km/h  (3.1  mpA).  This  brake 
application  is  hel^  for  a  period  of  three 
seconds  after  passing  from  one  surfece 
to  the  other. 

57.3.4.3  Whenl  the  vdiide  passes 
from  the  low  adhwmm  surface  to  the 
high  adhesion  sm^»  with  the  pediri 
force  specified  in  ^.33  applied  to  the 
brake  control  thodecelontion  of  ihe 
vehicle  shall  incraase  to  within  5 
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percent  t^the  decelei  stion  achieved  at 
that  speed  dwing  the  \nfft  aAesion  test 
specifled  in  S7.3.4.1  w  ithin  1  second. 
With  an  initial  speed  af  75  km/h  (40.6 
mph).  the  application  of  Hie  braking 
force  shaH  be  so  time  I  that,  with  the 
ABS  fully  cycling  on  I  ie  low  adhesion 
surface,  the  passage  i  rom  one  stnface  to 
the  other  occurs  at  a  i  peed  of  50  km/h 
(31.1  mph)  ±5  km/h  (;  .1  mph).  This 
brake  apt^ication  is  k  eM  until  the 
vehicle  comes  to  a  co  nplete  stop. 

S7.4    Adhesion  uti  ixation  (Torque 
Wheel  Method fl 

S7.4.1    General  inf  jrmation.  Tliis  test 
is  for  vehides  having  one  or  more  axles 
that  do  not  have  at  lefist  one  whed 
directly  controlled  by  an  ABS.  The 
purpose  of  the  test  is  :o  determine  the 
adhesion  utilization  a  nd  braking 
efficiency  of  a  vehide . 

57.4.2.  Vehicle  co  editions. 

(a)  Vehide  load:  G^  rWR  and  LLVW. 

(b)  Transmission  pc  isition:  In  neutral. 

(c)  ABS:  If  the  vehicle  is  equipped 
with  ABS,  the  ABS  is  disabled  for  this 
test 

57.4.3.  Test  condii  ions  and 
procedures. 

(a)  IBT?  ^Sb'C  [122  T)  ^100*0  (212T). 

(b)  Test  speedi  100  mi/h  (62.1  mph). 

(c)  Pedal  force:  Pad  il  force  is 
increased  at  a  linear  i  ate  between  100 
and  150  N/see  (22.5  a  \A  33.7  lbs/sec) 
until  the  first  axle  loc  cs,  or  until  a  pedal 
force  of  1  kN  (225  lbs]  is  reached, 
whichever  occurs  firs . 

(d)  CooKng:  Betwee  n  brake 
applications,  the  vehicle  is  driven  at 
speeds  up  to  100  km/1 1  (62.1  mph)  until 
the  IBT  spedfied  in  S  '.4.3(a)  is  reached. 

(e)  Number  of  runs:  With  the  vehide 
at  GVWR.  run  five  sti  ps  from  a  speed  of 
100  km/h  (62.1  mph).  \  tepeat  the  five 
stops  with  the  vdiide  at  LLVW. 

(f)  Test  surface:  nn  7  of  at  least  0.9. 

(g)  Data  to  be  reoor  led.  The  following 
information  must  be  a  utomatically 
recorded  in  phase  cor  linuously 
throughout  each  test  i  tm  such  that 
values  of  the  variable  i  can  be  cross 
referenced  in  real  timi ;: 

(1)  Vehicle  speed. 

(2)  Brake  pedal  fore  i. 

(3)  Angular  velocity  at  each  wheel 

(4)  Brake  torque  at  <  lech  whed. 

(5)  KfydrtHiUc  brake  line  pressure  in 
each  brake  circuit  Hy  dratJically 
proportioned  circuits  i  hall  be  fitted  with 
transducers  on  at  leaa  \  one  fiont  wheel 
and  one  rear  wheel  dc  wnstream  of  the 
operative  proportionii  g  at  pressure 
Kmitiiigvalve(s}. 

(6)  Vehicle  decelera  ^n. 

(h)  Sample  rate:  All  data  acquisition 
and  recording  equipm  mt  ahaii  si^qiort  a 
minimum  sample  rate  of  40  Hi  on  aM 
channds. 


(i)  Determination  of  front  versus  rear 
brake  pressure.  Determine  the  front 
versus  rear  brake  pressure  relationship 
over  the  entire  range  of  Une  pressures. 
Unless  the  vehicle  has  a  variable  brake 
proportioning  system,  this  determination 
is  made  by  static  test  If  the  vehicle  has 
a  variable  brake  proportioning  system, 
dynamic  tests  are  run  with  the  vehide 
both  empty  and  baded.  Between  20  and 
25  snubs  from  50  km/h  (31.1  mph)  ai« 
made  for  each  of  the  two  load 
conditions,  using  the  same  initial 
conditions  spedfied  in  this  section. 

S7.4.4    Data  reduction. 

(a)  The  data  from  each  brake 
application  under  S7.44  is  filtered  using 
a  five-point  on-center  moving  average 
for  each  data  channel 

(b)  For  each  brake  application  under 
S7.4.3,  determine  the  slope  (brake  fedor) 
and  pressure  axis  intercept  (brake  hold- 
off  pressure)  of  the  linear  least  squares 
equation  best  describing  the  measured 
torque  output  at  each  braked  wheel  as  a 
function  of  measured  line  pressure 
applied  at  the  same  wheel.  Only  torque 
output  values  in  excess  of  34N-m  (25  ft- 
lb)  are  used  in  the  regression  analysis. 

(c)  Average  the  results  of  paragraph 
(b)  of  this  section  to  calculate  the 


average  brake  factor  and  brake  hold-off 
pressure  for  all  brake  applications  for 
the  front  axle. 

(d)  Average  the  results  of  paragraph 
(b)  of  this  sectioB  to  calculate  the 
average  brake  factor  and  braice  hold-off 
pressure  for  all  brake  applications  for 
the  rear  axle. 

(e)  Using  the  relationship  between 
front  and  rear  brake  line  pressure 
determined  in  S7.4.3(i)  and  the  tire 
rolling  radius,  calculate  the  braking 
force  at  each  axle  as  a  fiinction  of  front 
brake  line  pressure. 

(0  Calculate  the  braking  ratio  of  the 
vehide  as  a  function  of  die  front  brake 
line  pressure  using  the  following 
equation: 


where  z= braking  ratio  at  a  given  front 
line  pressure; 

Ti.  T*s  Braking  forces  at  the  front  and 
rear  axles, 

respectively,  corresponding  to  the  same 
front  brake  line  pressure,  and 
P»  total  vehicle  weight 


(g)  Calculate  the  adhesion  utilized  at 
each  axle  as  a  function  of  braking  ratio 
using  the  foDowing  equations* 

,        TT, 


Pi+zhP/E 


TT, 


PTi-zhP/B 


Mrhere:  f, = adhesion  utiUxed  by  axle  i 

TT|  K  braking  force  at  axle  i  (from  (e)) 

FT|»8tatic  weight  on  axle  I 

z*  braking  ratio  (from  (f)) 

hs  height  of  center  of  gravity  of  the 

vehide 
Ps  weight  of  the  vehicle 
Eswhedbase 

(h)  Plot  fi  and  U  obtafaied  in  (g)  as  a 
function  of  I,  for  both  GVWR  and 
LLVW  load  conditions.  These  are  the 
adhesion  utilization  curves  for  the 
vehide,  which  are  conqwred  to  the        j 
performance  reqairements  in  87.4  J.      ^ 
shown  graphically  in  Figan  2. 
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Figure  2-Adhbsion  Utilization  Requiremer  ts 


S7.4.5    Performance  requirements. 
Any  axle  not  having  at  least  one  wheel 
directly  controlled  by  an  ABS  must 
satisfy  the  requirements  of  S7.4.5.1.  A 
vehicle  that  is  not  equipped  with  ABS 
also  must  meet  S.7.4.S.2. 

57.4.5.1  Braking  efficiency  of 
individual  axles.  For  all  values  of  PFC 
between  0^  and  0.a  each  adhesion 
utilization  curve  shall  be  situated  to  the 
right  of  a  line  defined  by  z=0.1+0.7 
(k-0.2J  where  z  is  the  braking  ratio  and 
k  is  the  PFC. 

57.4.5.2  Wheel  lockup  sequence.  For 
all  braking  ratios  between  0.15  and  0.80. 
each  adhesion  utilization  curve  for  a 
rear  axle  shall  be  situated  below  a  line 
defined  by  z=0.9k  where  z  is  the 
braking  ratio  and  k  is  the  PFC 

S7.5.    Cold  effectiveness. 
S7.5.1.    Vehicle  conditions. 


(a)  Vehicle  load:  GVWR  and  LLVW. 

(b)  Transmesion  position:  In  neutral. 

57.5.2.  Test  conditions  and 
procedures. 

(a)  IBT:  >5(  "C  (122T)  <100'C  (212T). 

(b)  Test  apt  ed:  100  km/h  (62.1  mph). 

(c)  Pedal  fo  ce:  >65  N  (14.6  lbs)  <500 
N  (112.4  lbs). 

(d)  Wheel  li  tckup:  No  lockup  of  any 
wheel  for  lonj  er  than  0.1  seconds 
allowed  at  sp  leds  greater  than  15  km/h 
(9.3  mph). 

(e)  Number  Df  runs:  6  stops. 

(f)  Test  surl  ice:  Peak  friction 
coefficient  of  ).9. 

(g)  For  each)  stop,  bring  the  vehicle  to 
test  speed  and  then  stop  the  vehicle  in 
the  shortest  possible  distance  under  the 
specified  com  itions. 

57.5.3.  Psi  ^ormance  requirements. 


(a)  Stopping  dis  ance  for  100  km/h 
test  speed:  <70  m  230  ft). 

(b)  Stopping  dis  ance  for  reduced  test 
speed:  S  <0.10U+  0.OO6OV*. 

S7.6.    High  spe  ?rf  effectiveness.  This 
test  is  not  run  if  v(  ihicle  maximum  speed 
is  less  than  or  equpl  to  125  km/h  (77.7 
mph). 

S7.ai.     Vehick 

(a)  Vehicle  load 


conditions. 
GVWR  and  LLVW. 


(b)  Transmission  position:  In  gear. 
S7.6.2.    Test  conditions  and 
procedures. 

(a)  IBT:  >50°C  (l22"F)  <100°C  (2irF). 

(b)  Test  speed:  \  0%  of  vehicle 
maximum  speed  i:  125  km/h  (77.7  mph) 
<  vehicle  maximi  m  speed  <200  km/h 
(124.3  mph).  or  16(  km/h  (99.4  mph)  if 
vehicle  maximum  ppeed  >200  km/h 
(124.3  mph). 
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(c)  Pedal  force:  >6S  N  (14jB  lbs)  <S00 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockap  of  any 
wheel  for  longer  dMB  0.1  seooods 
allowed  at  speeds  peater  than  15  km/h 
(QJnph). 

(e)  Number  of  runs:  6  stops. 
(0  Test  surface:  PFC  of  OA 

S7  A3.  Ai/oiBMUios  iVfcursfnenCs. 
Sto|H>ing  distance:  S  <a  10V-t-<Un67V*. 

S7J   Stop$  wHh  Easioe  Off. 

S7.7.1.    General infimaetioa.'m» 
test  is  for  vdiides  equipped  widi  OM  or 
more  brake  power  uidts  or  brake  power 
assist  units. 

S7.7A    Vehicle  contb'tJoaM. 

(a)  Vehkle  k>ad:  GVWR  only. 

(b)  Transmission  position:  In  neatraL 

(c)  Vehide  engine:  Off  (not  nmniog). 

(d)  Ignition  k^  position:  May  be 
returned  to  "on"  position  after  tumfaig 
engine  off.  or  a  device  may  be  used  to 
"kiir  die  engine  while  leaving  die 
ignition  key  in  die  "(m"  poeitk)n. 

57.7.3.  Test  conditions  and 
procedures. 

(a>  IBT:  ^  SfTC  (122T)  <  1(WC  (2I2T). 

(b)  Test  speed:  100  km/h  ffiZl  mph). 

(c)  Pedal  force:  ^  65  N  (144)  lbs)  <  500 
N  (1124  lbs). 

(d)  Wheel  lodnqK  No  lockup  of  any 
wheel  allowed  for  longer  dian  ai 
seconds  at  speeds  greater  Uian  15  km/h 
(9.3  mph). 

ie)  Number  of  runs:  6  stops. 

(f)  Test-surface:  PFC  of  0.9. 

(g)  All  system  reservoirs  (brake  power 
and/or  power  assist  units)  are  folly 
charged  and  the  vehicle's  engine  is  off 
(not  numing)  at  die  bc^mdng  of  each 
stop. 

57.7.4.  Performance  requirements. 

(a)  Stopirfng  distance  for  100  km/h 
test  speed:  ^  73  m  (240  ft). 

(b)  Stoi^ing-distance  for  reduced  test 
speed:  S  ^  aiOV +0i)063V*. 

87  A   Antilock  functional  failure. 
S7.8.1.    Vehicle  conditions. 

(a)  Vehicle  loading:  LLVW  and 
GVWR. 

(b)  T^nsmission  position:  In  neutral. 
S7  A2.    Test  conditions  and 

procedures. 

(a)  IBT:  ^  50'C  (122'F)  <,  100*C 
(212*F). 

(b)  Test  speed:  100  km/h  (62.1  mph). 

(c)  Pedal  force:  ^  65  N  (14.6  lbs)  <  500 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  for  more  than  0.1  seconds  allowed 
at  speeds  greater  Uian  15  km/h  (9.3 
mph). 

(e)  Number  of  runs:  6  stops. 
(0  Test  surface:  PFC  of  0.9. 

(g)  Functional  failure  simulation: 
(1)  Disconnect  the  functional  power 
source,  or  any  oUier  electrical  connector 
that  renders  the  antilock  system 
inoperative. 


(2)  Oetemdne  whether  die  brake 
system  indicator  is  activated  adMB  any 
electriesi  fonctkinal  failore  of  die 
antilock  system  is  cnated. 

(3)  Restora  the  syslsai  to  nonnal  at  Oe 
conqriettoB  of  tUs  lest 

(h)  If  Bon  dian  one  antilock  brake 
subsystem  is  provided,  repeat  test  for 
eadi  subsystem. 

87AS.   Ber^umanoe  requirements. 
Fen*  service  brakes  on  a  v^ide 
equipped  with  one  or  more  antilock 
systems,  tai  dw  event  of  any  sin^ 
functional  fsiliire  in  any  sadi  system, 
the  system  shall  continue  to  operate  and 
shall  stop  die  veUde  as  specified  fai 
S7A3(a)orS7A3(b). 

(a)  Sloppfaig  distaaoe  for  100  km/h 
test  speed:  ^85  m  (27B^ft). 

(b)  Stopping  distaaos  for  redaced  test 
speed:  S  ^aiOV+aOOTSV*.     v 

S7  A  Variable  brake  proportionmg 

system  fiutctioaal  faHure. 
87A1.  Vehide  conditioas: 
(a)  Vddde  kmd:  LLVW  and  GVWR. 
(bjlVansmissioa  position:  in  neutral 
S7A2.    Test  conditions  and 

procedures. 

(a)  IBT:  ^SCC  (122*F)  ^100*  C 
(2irF). 

(b)  Test  speed:  100  km/h  (62.1  m/k). 

(c)  Pedal  force:  ^  65  N  (14.6  lbs)  ^  600 
N  (112.4  lbs) 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  for  longer  than  0.1  seconds 
allowed  at  speeds  greater  dian  15  km/h 
(9.3  mph). 

(e)  Number  of  runs:  6  stops. 

(f)  Test  surface:  PFC  of  0 A 

(g)  Functional  failure  simulation: 

(1)  Disconnect  the  functional  power  - 
source  or  odierwise  render  the  variable 
brake  proportioning  system  inoperative. 
If  the  system  is  rendered  inoperative  by 
disconnecting  the  linkage,  the  variable 
proportioning  valve  may  be  held  in  any 
position  within  its  operating  range. 

(2)  If  the  system  utilizes  dectrical 
components,  determine  whetiier  the 
brake  system  indicator  is  activated 
when  any  electrical  functional  failure  of 
the  variable  proportioning  system  is 
created. 

(3)  Restore  the  system  to  normal  at  the 
completion  of  this  test. 

(h)  If  more  than  one  variable  brake 
proportioning  subsystem  is  provided, 
-repeat  the  test  for  each  subsystem. 

S7.9.3.  Performance  requirements.  The 
service  brakes  on  a  vehicle  equipped 
with  one  or  more  variable  brake 
proportioning  systems,  in  the  event  of 
any  single  functional  failure  in  any  such 
system,  shall  continue  to  operate  and 
shall  stop  the  vehide  as  spedfied  in 
87.9.3.  (a)  and  87.9.3.(b). 

(a)  Stopping  distance  for  100  km/h 
test  speed:  ^  110  m  (361  ft). 


(b)  Stopping  distance  for  redaced  test 
speed:  8  ^O.iaV-(-Oj0100V*. 

87.ia  Hydraulic  circuit  failure. 

S7.10.1.  General  information.  This  test 
is  for  vdiides  manufactured  with  or 
widKwt  a  split  sovice  brake  system. 

S7.10A  Vehicle  conditions. 

(a)  Vehide  hmd-  LLVW  and  GVWR. 

(b)  Transmission  position:  In  neutral 

87.10.3.  Test  conditions  and 
procedures. 

(a)  IBT:  a50X(12rF)  sioo*C  (212T). 

(b)  Test  speed:  100  km/h  (62.1  laph). 

(c)  Pedal  force:  ^66  N  (144 R»s)  <S00 
N  (112.4  lbs). 

(d)  Whed  kickop:  No  lockup  of  any 
wheel  for  longer  dian  ai  seconds 
allowed  at  speeds  gnater  dian  15  km/h 
(BJ  mph). 

(e)  Test  surface:  PFC  of  OA 

(f)  Alter  die  servk»  brake  system  to 
produce  any  one  rapture  er  leakjqpe  type 
of  feilure,  oUier  Umn  a  stractaral  Isibic 
of  a  housing  that  is  common  to  two  or 
more  subsystems. 

(g)  Determine  die  oontral  force, 
pressure  level  or  Raid  levd  (as 
appropriate  for  die  indicelor  beii« 
tested)  necessary  to  activate  the  brake 
warning  indicator. 

(h)  Number  of  runs:  After  the  brake 
warning  indicator  has  been  activated, 
make  the  following  stops  depending  on ' 
the  type  of  brake  system: 

(1)  4  stops  for  a  split  service  brake 
system. 

(2)  10  consecutive  stops  for  a  non-split 
service  brake  system. 

(i)  Each  stop  is  made  by  a  continuous 
application  of  the  service  brake  control 

(j)  Restore  the  service  brake  system  to 
normal  at  the  completion  of  this  test. 

(k)  Repeat  the  entire  sequence  for 
each  of  the  other  subsystems. 

57.10.4.  Performance  requirements. 
For  vehides  manufactured  with  a  split 
service  brake  system,  in  the  event  of 
any  rupture  or  leakage  type  of  failure  in 
a  single  subsystem,  other  than  a 
structural  failure  of  a  housing  that  is 
common  to  two  or  more  subsystems, 
and  after  activation  of  the  brake  system 
indicator  as  specified  in  85 AI,  the 
remaining  portions  of  the  service  brake 
system  shall  continue  to  operate  and 
shdll  slop  the  vehicle  as  spedfied  in 
S7.10.4(a)  or  S7.10.4(b).  For  vehides  not 
manufactured  with  a  spUt  service  brake 
system,  in  the  event  of  any  one  rupture 
or  leakage  type  of  failure  in  any 
component  of  the  service  brake  system 
and  after  activation  of  the  brake  system 
indicator  as  specified  in  S5A1,  the 
vehicle  shall  by  operation  of  the  service 
brake  control  stop  10  times 
consecutively  as  spedfied  in  S7.10.4(a) 
or  S7.10.4.{b). 


3(to50 
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.  (a)  Stopping  distance  from  100  km/h 
test  speed:  ^168  m  (551  ft). 

(b)  Stopping  distance  for  reduced  test 
speed:  S  <  0.10V +0.0158V* 

S7.ll    Power  brake  unit  or  brake 
power  assist  unit  inoperative  (System 
depleted). 

57.11.1.  General  information.  This  test 
is  for  vehicles  equipped  with  one  or 
more  brake  power  units  or  brake  power 
assist  units. 

57.11.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  neutral. 

57.11.3.  Test  conditions  and 
procedures. 

(a)IBT:  >50*C(122T)  ^lOO'C 
(212°F). 

(b)  Test  speed:  100  km/h  (82.1  mph). 

(c)  Pedal  force:  >65  N  (14.6  lbs)  $500 
N  (112.4  lbs). 

(d)  Wheel  lockup:  No  lockup  of  any 
wheel  for  longer  than  0.1  seconds 
allowed  at  speeds  greater  than  15  km/h 
(9.3  mph). 

(e)  Number  of  runs:  6  stops. 
(0  Test  surface:  WC  of  0.9. 

(g)  Disconnect  the  primary  source  of 
power  for  one  brake  power  assist  unit  or 
brake  power  unit,  or  one  of  the  brake 
power  unit  or  brake  power  assist  unit 


subsystems  if  I  no  or  more  subsystems 
are  provided. 

(h)  If  the  bra  :e  power  unit  or  power 
assist  unit  ope^tes  in  conjunction  with 
a  backup  system  and  the  backup  system 
is  automaticalUr  activated  in  the  event 
of  a  primary  power  service  failure,  the 
backup  systenuis  operative  during  this 
test.  ] 

(i)  Exhaust  ahy  residual  brake  power 
reserve  capability  of  the  disconnected 
system. 

(j)  Make  eac    of  the  6  stops  by  a 
continuous  ap{  ication  of  the  service 
brake  control. 

(k)  Restore  tl  e  system  to  normal  at 
completion  of  t  lis  test 

(1)  For  vehicl  ;&  equipped  with  more 
than  one  brake  power  imit  or  brake 
power  assist  ui  it,  conduct  tests  for  each 
in  turn. 

S7.11.4.  Perfc  mance  requirements. 
The  service  br,j  ces  on  a  vehicle 
equipped  with  i  me  or  more  brake  power 
assist  units  or  I  rake  power  units,  with 
one  such  unit  ii  operative  and  depleted 
of  all  reserve  CI  pability,  shall  stop  the 
vehicle  as  spec  fied  in  S7.11.4(a)  or 
S7.11.4(b). 

(a)  Stopping   istance  from  100  km/h 
test  speed:  <  1(  B  m  (551  ft). 


(b)  Stopping  disb  ince  for  reduced  test 
speed:  S  £0.10V-»-(  1.0158V*. 
S7.12.  Parking  br  ike— Static  test. 

57.12.1.  Vehicle  i  onditionSi 

(a)  Vehicle  load:  3VWR  only. 

(b)  Transmission  position:  In  neutral. 

(c)  Parking  brake  burnish: 

(1)  For  vehicles  V  1th  parking  brake 
systems  not  utilizin  ;  the  service  friction 
elements,  the  frictic  n  elements  of  such  a 
system  are  bumishi  >d  prior  to  the 
parking  brake  test  i  ccording  to  the 
published  recomme  ndations  fiimished  to 
the  purchaser  by  th ;  manufacturer. 

(2)  If  no  recomme  ndations  are 
furnished,  the  vehicle's  parking  brake 
system  is  tested  in  fen  unbumished 
condition. 

57.12.2.  7*65^  conditions  and 
procedures. 

(a)IBT:  ^lOO'C  212'F). 

(b)  Parking  brake  control  force:  Hand 
control  <400  N  (89. )  lbs):  foot  control 
^  SOON  (112.4  lbs). 

(c)  Hand  force  mi  lasurement 
locations:  The  force  required  for 
actuation  of  a  hand  operated  brake 


system  is  measurec 
hand  grip  area  or  ai 


(1.57  in)  from  the  er  d  of  the  actuation 
lever,  as  illustrated  in  Figure  3. 


at  the  center  of  the 
a  distance  of  40  mm 
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Figure  3-Location  for  Measuring  Bralce  Application  Force 

(Hand  Braice) 


(d)  Parking  brake  applications:  1  apply 
and  2  reapply  if  necessary. 

(e)  Test  surface  gradient:  20%  grade. 

(f)  Drive  the  vehicle  onto  die  grade 
with  the  longitudinal  axis  of  the  vehicle 
in  the  direction  of  the  slope  of  the  grade. 

(g)  Stop  the  vehicle  and  hold  it 
stationary  by  applying  the  service  brake 
control  and  place  Uie  transmission  in 
neutral. 

(h)  With  the  service  brake  applied 
sufficiently  to  just  keep  the  vehicle  from 
rolling,  apply  the  paridng  brake  as 
specified  in  87.12.2(1)  or  S7.12.2ti). 

(i)  The  paridng  brake  system  is 
actuated  by  a  single  application  not 
exceeding  the  limits  specified  in 
S7.12.2(b). 

ti)  In  the  case  of  a  parking  brake 
system  that  does  not  allow  application 
of  the  specified  force  in  a  single 
application,  a  series  of  applications  may 
be  made  to  adiieve  the  specified  force. 

0i)  Following  the  application  of  the 
paridng  brakes,  release  all  force  on  the 
service  brake  control  and.  if  the  vehicle 
remains  stationary,  start  the 
measurement  of  time. 


(I)  If  the  vehicle  does  not  remain 
stationary,  reapplication  of  a  force  tp 
the  paridng  brake  control  at  the  level 
specified  in  S7.12.2(b)  as  appropriate  for 
the  vehicle  being  tested  (without  release 
of  the  ratcheting  or  other  holding 
mechanism  of  ^e  parking  brake)  is  used 
up  to  two  times  to  attain  a  stationary 
position. 

(m)  Verify  the  operation  of  the  parking 
brake  application  indicator. 

(n)  Following  observation  of  the 
vehicle  in  a  stationary  condition  for  the 
specified  time  in  one  direction,  repeat 
the  same  test  procedure  with  the  vehicle 
orientation  in  the  opposition  direction 
on  the  same  grade. 

S7.12.3.  Performance  requirement  The 
paridng  brake  system  shall  hold  die 
vehicle  stationary  for  5  minutes  in  both 
a  forward  and  reverse  direction  on  the 
grade. 

S7.13.  Parking  brake— Dynamic  test 
S7.13.1.  Vehicle  conditions: 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  neutral. 


(c)  Paridng  brake  burnish:  No 
additional  burnishing  is  allowed  beyond 
Uiat  specified  in  S7.12.1(c]. 

S7.13.2.  Test  conditions  and 
procedures. 

(a)IBT:  ^100'C(212*F). 

(b)  Paridng  brake  control  forces:  hand 
control  ^400  N  (89.9  lbs):  foot  control 

^  SOON  (112.4  lbs.) 

(c)  Hand  force  measurement 
locations:  The  force  required  for 
actuation  of  a  hand-operated  brake 
system  is  measured  at  the  center  of  the 
hand  grip  area  or  at  a  distance  of  40  mm 
(1.57  in)  from  the  end  of  the  actuation 
lever,  as  illustrated  in  Figure  3. 

(d)  The  parking  brake  system  is 
actuated  during  each  run  by  a  single 
application  not  exceeding  die  limit 
specified  in  S7.13.2(b). 

(e)  In  the  case  of  aparking  brake 
system  that  does  not  allow  application 
of  the  specified  force  in  a  single 
application,  a  series  of  applications  may 
be  made  to  achieve  the  specified  force. 

(f)  Wheel  lockup:  No  lockup  of  any 
wheel  for  longer  than  0.1  seconds  is 


is. 


allowed  at  speeds  greater  than  15  km/h 
(9.3  mph). 

(g)  Number  of  nins:  Two  stops. 

(h)  Test  speedc  p}  Ite  pac&iDg  bcake 
systems  utilizing  tha  friction  linings  of 
the  service  brak*systtem,  the  test  speed 
shall  be  80  km/h>(iie  mph): 

(2)  For  parking  brakes  utilizihg^  faction 
linings  other  than  those  for  the  service 
brake  system,  the  test  speed  shall  be  60 
km/h  (37  mph). 

(i)  With  the  vehicle  at  the  test  speed 
specified  in  S7.13.2(h),  apply  the  parking 
brake  as  specified  in:  S7.13.2((Q  or 
S7.13.2{e). 

S7.13.3.  Performance  requirements. 

(a)  For  a  test  speed  of  BO  km/h  (50 
mph),  the  vehicle's  mean  fully  developed 
deceleration  and  final  d«otlcmtio»rate 
just  prior  to  stopping  sh^  both  be  at 
least  1.5  m/s*  (4.9  fps*). 

(b)  For  a  test  speed  of  60  km/h  (37 
mph),  the  vehicle's  mean  fully  developed 
deceleration  shall  be  at  least  2.0  m/s* 
(6.6  fps*)  and  the  final  deceleration  rate 
just  prior  to  stopping  shall  be  at  least  1.5 
m/s*  (4.9  ^8*). 

S7M.  Heating  Snubs. 

57.14.1.  General  information.  The 
purpose  of  the  snubs  is  to  heat  up  the 
brakes  in  preparation  for  the  hot 
performance  test  which  follows 
immediately. 

57.14.2.  Vehicle  conditions. 

(a)  Vehicle  loadtGVWR  oa^ 

(b)  Transmission  position:  In  gear. 

57.14.3.  Test  conditions  and 
procedures. 

(a)IBT: 

(1)  Establish  an  IBT  before  the  first 
brake  application  (snub)  of  ^  55  *C  (131 
•Fl^65'CfT4»T>. 

{2!f  EBDr  before  subsequent  snubs  are 
those  occurring  at  tfie  distance  intervals. 

(b)  Number  ol  snvbsr  15. 

(c)  Test  speeds:  The  initial  speed  for 
each  snub  is  120  bm/b  (74.6  n^)  or  10% 
of  Vsnax^  whichever  i*  slower.  Eacb 
snub  i»  tctBiinated  at  one-hrif  die  inkiai 
speed. 

(d)  Deceleratioarste: 

(1)  Maintain  a  coattani  deceleration 
rate  of  3ja  m/s*  f^fya\ 

(21  Attain  the  spccifi^  deceleration 
within  one  second  and  maintain  it  for 
the  remainder  of  the  snub. 

(e)  Pedal  force:  Adyiet  ae  necessary  to 
maintain  the  specfffi^  constant 
deceleration  rate 

(f)  Time  interval:  Maintaia  an  interval 
of  45  second^  between  the  start  of  brake 
applications  (snubs). 

(g)  Accelerate  as  rapidfy  as  possible 
to  tlie  initial  test  speed  fanmediately 
after  each  snob. 

(h)  Immediafelji  after  ffte  15t)r  snobi 
accelerate  fe  M9  km/h  ^1  mph)  and 
commence  the  hot  perfooMMiee  lest. 

S7.1S. /M^ei^jrnKMee: 


S7.15.1.  Gene  ml  information.  The  hot 
performance  te  it  is  conducted 
immediately  aff  er  completion  of  the  15th 
heating  snub. 

S7.15.2:  V»bi^a»iiditiu». 

(a)  Vehicle  l^ad:  GVWR  only. 

(b)  Transmission  position:  In  neutral. 
S7.15.3.  Test  tonditions  and 

procedures. 

(a)  nrr-Tjgmierature  achieved  at 
completion  of  Heating  snubs. 

(b)  Test  spe^lOO  km/h  (62.1  mph). 

(c)  Pedal  forde:  (1)  The  first  stop  is 
done  with  a  pe  tal  force  not  greater  than 
the  average  pe(  al  force  recorded  during 
the  shortest  G\  WR  cold  effectiveness 
stop. 

(2)  The  secoi  d  stop  is  done  with  a 
pedal  force  not  greater  then- 509  N  fll2.4 
lbs). 

(d)  Wheel  lo(  kupr  na  lockup  of  any 
wheel  for  longc  rthan  0.1  seconds  is 
allowed  atspe<  ds  greater  than  IS  km/h 
(9.3  mph). 

(e)  Number  o  'runs:  2  stops. 

(0  Immediati  l||r  after  liie  ink  heating 
snub,  accelerat  i  to  100  km/h  (62.1  mph) 
and  commence  the  1st  stop  of  the  hot 
performance  test. 

(g)  If  the  vehicle  is  incapable  of 
attaining  100  kii/h,  it  is  tested  at  the 
same  speed  usid  for  the  GVWR  cold 
effectiveness  tost. 

(h)  Immedianly  after  completion  of 
the  fiost  hot  peaformttice  stop^ 
accelerate  as  rtpidly  as  possible  to  the 
specified  test  speed  and  conduct  the 
second  hot  parfomiBnee  ttap. 

(i)  Immediately  after  completion  of 
second  hot  performance  stop,  drive  1.5 
km  (0.98  mi)  at  60  km/h  (31.1  mph) 
before  the  f&9t  ee^ii^  step-. 

S7.1&4.  Pirfk  meaw^FeqmininaitiSi 

(a)  Stopping  I  bstance  fcoB  loa  kai/Hi 
testspeeit 

m^88m(2lttft)Loe 

(2)  ^  a  calciaatsd  distance  wJkiGh' ie 
based  on  10  pekent  of  the  decelerattoB 
actual  achieved  ea  the  best  GVWR 
cold  efiectivenfess  stop,  whichever  is- 
shorter.  | 

(b)  Slopping  distance  for  tedoced  test 
speed:  (1)  S  ^dl0Vxa0079V»orpzj  ^ 
a  calculated  distance  which  is  based  cm 
60  percent  of  the  deceleration  aetoaHjr 


the  best  GVWR  cohf 
p,  whichever  is  shorter. 

disiaiiee  achieved 
does  not  awet  dte 
S7.1&4Mtl)(ir|b)(X)L 


achieved 
emetfveness 

(c)  IT  the 
on  the  first 
retpiiieiiieBts- 
the  resells  at 

used  fiat  this  p«rpoee.  Hovveveff,.  te 
results  (tf  the  seeend  stop  any  aol  be 
used  to  meet  th  e  requirements  of 
S7.1&4(a)(4ocj(bil2). 

(d)  The  folTot  nng  equations  shaQ  be 
used  in  calcula  Ingthe  performance 
requirements  h  S7.15.4(a)fZ}  and 
S7.»k4(b)f2)t 


aoaaev* 
s,-o.iov 


9  =  0.10V-t- 


0031  BV* 


O.60 


avi  rage 


e  onditions. 
SVWRonly. 
Transmission  position:  In  gear. 
com  itions  and 


pirf( 


Adjust) 


where,  de  =  the 

actually  achievbd 
cold  effectiveness 
&n/s^, 

Sc  s  actual  stoppinb 
on  the  best  coh 
at  GVWR  (m), 

V  =  cold  effectivedess 
h). 
S7.16.  Brake 

57.16.1.  General 
cooling  stops  are 
immediately  after 
performance  test 

57.16.2.  Vehicle 
(a)  Vehicle  load: 
(b) 

57.16.3.  Test 
pntcedaresi 

(a)  IBT:  Temperafure 
completion  of  hot 

(b)  Test  speed:  5( 

(c)  Pedal  force; 
maintain  specified 
rate. 

(d)  Deceleration 
constant  deceleratii>n 
(9.8  fos*). 

(e)  Wheel  lockup 
wheel  for  longer 
allowed  at  speeds 
(9.3  mph). 

(f)MaadMrof 

(g)  hninwlialtety 
perrannance  s 
atsakBt/lt(!31.t 
cooling  stop. 

pt)Fardwflfst 
coollnf  stopsc 

(1)  After  each 
acceleratoiBt 
kni/h(31.taiph). 

(2)MaiiitaiD 
beginning  the  next 
1.5  km  (0.03  utaf 
the  prevtoue  step. 

(i)  For  the  foestii 

(1)  Immediately 
acceleratoat 
km/h  (62.1  B9h^ 

(2)  MainMiB  that 
beginning  the 
stopoata 
after  the  heghmhig 
stopi 

^.17.  BKovery  /fta 
S7.17.lCeneni//i  " 
recovery  perfi 


distance  measured 
effectiveness  stop 
ind 

test  speed  (km/ 

Cooi  ing  Stops. 


^formation.  The' 
iducted 
cbmpletion  of  the  hot 


achieved  at 
lormance. 
km/h  (31.1  mph). 

as  necessary  to 
nastant  deceleration 


thiin 


[nuB: 


I  sto }, 


tormar  ce 


(dJ 


deceleration 
during  the  best 
stop  at  GVWR 


I  ate:  Maintain  a 
rate  of  3.0  m/s' 


No  lockup  of  any 
0.1  seconds 
greater  than  15  km/h 


tstops. 
the  hot 
15kai(0J6n9 
nip  iy  before  the  first 


itDpst.  drive  1 


ti  iiHjgjk  the  nuRi 


tbentxiannB 


dkatipaed 


',  immediately 
rate  to  SO 


ontii 
iitopaCadbtanenol 
ukv  bcfluiQiiiflo* 


Boolfaigstep; 

the  fourth  sl^ 
ratotoin 


e  fter  i 


theauRiimwi 


■peedantil 
Fecsv  Bvy  performance 
i  dfstanee  iTLS  ton  (Oi»  aril 
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immediately  after  completion  of  the 
brake  cooling  stops. 

57.17.2.  Vehicle  conditions. 

(a)  Vehicle  load:  GVWR  only. 

(b)  Transmission  position:  In  neutral. 

57.17.3.  7*65;  conditions  and 
procedures. 

(a)  IBT:  Temperature  achieved  at 
completion  of  cooling  stems. 

(b)  Test  speed:  100  km/h  (62.1  mph). 

(c)  Pedal  force:  ^  500  N  (122.4  lbs). 

(d)  Whed  lockup:  No  lockup  of  any 
wheel  for  longer  than  0.1  seconds 
allowed  at  speeds  greater  than  15  km/h 
(9.3  mph). 

(e)  Number  of  runs:  2  stops. 

(f)  Immediately  after  the  fourth 
cooling  stop,  accelerate  at  the  maximum 
rate  to  100  km/h  (62.1  mph). 

(g)  Maintain  that  speed  until 
beginning  the  first  recovery  performance 
stop  at  a  distance  of  1.5  km  (0.93  mi) 
after  the  beginning  of  the  fourth  cooling 
stop. 

(h)  If  the  vehicle  is  incapable  of 
attaining  100  km/h,  it  is  tested  at  the 
same  speed  used  for  the  GVWR  cold 
effectiveness  test 


(i)  Immediately  after  completion  of  the 
first  recovery  performance  stop, 
accelerate  as  rapidly  as  possible  to  the 
specified  test  speed  and  conduct  the 
second  recovery  performance  stop. 

S7.174.  Performance  requirements. 

The  stopping  distance,  S.  for  at  least 
one  of  the  two  stops  must  be  within  the 
following  limits: 


ojoaasv  ^  »  ^  aoaaev" 
s  a  s      ■ 


l.SOd« 


aTOd, 


where  dc  and  V  are  defined  in 
S7.1S.4(d). 
S7.18.  Final  Inspection.  Inspect 

(a)  The  service  brake  system  for 
detachment  or  fi-acture  of  any 
components,  such  as  brake  springs  and 
brake  shoes  or  disc  pad  facings. 

(b)  The  friction  surface  of  the  brake, 
the  master  cylinder  or  brake  power  unit 
reservoir  cover,  and  seal  and  filler 
openings,  for  leakage  of  brake  fluid  or 
lubricant 


(c)  The  master  cylinder  or  brake 
power  unit  reservoir  for  compliance 
with  the  volume  and  labeling 
requirements  of  S54.2  and  S5.4  J.  In 
determining  the  fully  applied  worn 
conditioa  assume  that  the  lining  is  worn 
to  (1)  rivet  or  bolt  heads  on  riveted  or 
bolted  Unings  or  (2)  within  OAnm  (1/32 
inch)  of  shoe  or  pad  mounting  surface  on 
bonded  linings  or  (3)  the  limit 
recommended  by  the  manufacturer, 
whichever  is  larger  relative  to  the  total 
possible  shoe  or  pad  movement  Drums 
or  rotors  are  assumed  to  be  at  nominal 
design  drum  diameter  or  rotor  ddckness. 
Linings  are  assumed  adjusted  for  normal 
operating  clearance  in  the  released 
position. 

(d)  The  brake  system  indicators,  for 
compliance  with  operation  in  various 
key  positions,  lens  color,  labeling,  and 
location,  in  accordance  with  S5& 

Issued  on  June  2S,  1901. 
BinyFaUoo, 

Associate  Administrator  for  Ruhmaking. 
|FR  Doc.  ei-lSSeo  Filed  7-2-01:  •i45  am] 
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Notices 


This  swtion  of  the  FEDERAL  REQSTEn 
contains  documents  other,  than  nites  or 
proposed  rales  ttiat  are  app(icat>ie  to  the' 
public.  Notices  of  taonngs  and^ 
investigationi)  ttUHNiMtltu-  meetings,  agency^ 
decisiofW-  tnt  niNngSi  delegations  of 
authoritik.  flkv  of-  paMions-  and 
applicaliane  and  agancy  stiMments  of 
organizatiait  and-  furwtions  are  examples 
of  documents-  appearing  in  this  section. 


COMMISSION  OMOVIL  RIGHTS 

Ag6fKla  iNtf  PiMIs  Mssdnf  of  tiM 
Massachusetts  Advisory  Committsa 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U,S. 
Commission  on  Civil  Rights,  that  a 
planning  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  be  convened  at  1:30  p.m.  on 
Tuesday,  July  23, 1991,  in  Conference 
Room  505  of  the  John  F.  Kennedy 
Federal  Building.  Cambridge  and  New 
Sudbury  Streets,  Boston,  and  adjourned 
about  4  p.m.  The  purposes  of  the 
meeting  are  to  orient  new  members, 
release  Community  Perspectives  on  the 
Massachusetts  Civil  Rights  Act,  hear 
from  the  director  of  the  Boston  office  of 
the  Community  Relations  Service  of  the 
U.S.  Department  of  lustice.  and  decide 
on  which  colleges  and  other  institutions 
to  involve  in  the  Committee's  upcoming 
campus  tensions  forum. 

Persons  desiring  additional 
information  or  wishing  to  address  the 
Committee  during  the  meeting  should 
contact  Committee  Chairperson  Dorothy 
S.  Jones  (617/498-0238)  or  John  L 
Binkley,  Director  of  the  Eastern  Regional 
Division  (202/523-5284;  TDD  202/376- 
8117).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  DC  June  27, 1991. 
Wilfredo  |.  Gonulez. 
Staff  Director. 

|FR  Doc.  91-15795  Filed  7-2-81: 8:45  am] 
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DEPARTHENrfF  COMMkHUk 

Agency  Form  Under  Review  by  the 
Office  of  Manaqsment  and  Budget 
(0MB) 

DOC  has  subiAitted  to  OMB  for 
clearance  the  folowing  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  cljapter  35). 

Agency:  Buretii  of  the  Census. 

rrY/e;  Survey  of  Manufacturiii^ 
Technology:  Factors  A^ctisg./kloption. 

Form  Niimbw^  s):  SMT-a. 

Agency  Appro  mi  Number  None. 

Type  ofRequi  st:  New  collection. 

Burden:  5,000  louts. 

Number  ofRei  pondenta:  10;000. 

Avg  Hours  Pel  Response:  30  minutes. 

Needs  and  Usi  is;  This  survey  is  being 
conducted  as  a  t  econd  step  of  the 
original  Survey  ( I  Manufacturing 
Technology  whii  :h  was  conducted  in  late 
1988.  That  surve  r  measured  the  level  of 
use  of  advanced  technologies  in  the 
manufacturing  p  t)cess.  This  survey  is 
designed  to  det^mine  those  factors  that 
influence  an  organization's  adoption  of 
advanced  technelogies,  to  determine  the 
effects  of  advanced  technologies  on 
plant  operations  and  employees,  and  to 
gather  data  on  costs  and  problems 
encountered  during  acquisition.  The 
survey  will  provide  information  on  level 
of  investment  in  advanced  technology, 
its  impact  on  operations,  and  barriers  to 
its  acquisition.  Itiis  information  is 
needed  by  Fedeial  agencies,  academia, 
and  businesses.  I 

Affected  Public:  Businesses  or  other 
for-profit  organiiations. 

Frequency:  Oae  time  only. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Ojj[icer:  Marshall  Mills, 
395-7340.  1 

Copies  of  the  Above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271. 
Department  of  Qommerce,  room  5312. 
14th  and  Constittition  Avenue,  NW., 
Washington.  DC  20230. 

Written  comn  ents  and 
recommendatioi  s  for  the  proposed 
information  coll  iction  should  be  sent  to 
Marshall  Mills,  i  )MB  Desk  Officer,  room 
3208.  New  Execi  tive  OfOce  Building. 
Washington.  DC  20503. 


Dated:  June  2a  1991 
Edward  Mfcfials, 

Departmental.  Claarandp^  Offii 
Management  andOtgai 
(FR  Doa  91-15844  File( 

BILUNO  COOCMW-0»^ 


leer,.  Office  of 
<^ization. 
7-2^-91: 8:4&am| 


Intemationai  Trade  lAdmlnlstratlon 
(A-583-023T 


Preliminary  Resulla  of 

Duty 

SlMetOiaae 


'  Admlniafcatiw  Review; 


I  Fucim-T  liwafv 

AOENCV:  Import  Ada  inistnatioo; 

Intemationai  Trade  Administration. 

Commerce. 

EfFECrWTM  DAfi:  Juijj  3v  1901. 

FOR  FUirrHCII  tHTOWtiATIOiir  COWTACK 

Vincent  Kane  or  Sus  in  Strumbet. 
Investigations,  Impoi  t  Administration, 
Intemationai  Trade ,  Administration.  U.S. 
Department  of  Comr  lerce,  14th  Street 
and  Constitution  Av  >nue  NW.. 
Washington,  DC.  202  30:  telephone:  (202) 
377-2815  and  377-14  \2.  respectively. 

PBEUMINARY  RESULT  I: 

Case  History 

On  August  21, 197: ,  the  Department  of 
the  Treasury  publish  ed  in  the  Federal 
Register  (36  FR  16501 )  an  antidumping 
finding  on  clear  shee  t  glass  from 
Taiwan.  On  Septemt  er  7, 1984,  the 
Department  of  Comi  lerce  (Department) 
published  the  final  n  isults  of  its  most 
recently  completed  e  dministrative 
review  which  covere  d  three  time  periods 
(49  FR  35395).  The  flist  time  period 
involved  two  of  the  I  iree  known 
manufacturers  and/(  r  exporters  and  one 
known  third-country  reseller  of  clear 
sheet  glass  to  the  United  States  for  the 
period  July  1, 1976.  t]|rough  July  31, 1980. 
The  second  and  thin  time  periods 
covered  all  four  firm  i  for  consecutive 


periods  from  August 
31, 1983. 

On  August  2. 199a 
notified  the  public  o 


1. 1981,  through  ^ly 

die  Department 

^ its  intent  to  revoke 

the  antidumping  finclng  on  clear  sheet 
glass  from  Taiwan.  Notice  of  Intent  to      ^ 
Revoke  Antidumpin]  Finding:  Clear 
Sheet  Glass  from  Ta  wan,  (55  FR  31419). 
On  August  29, 1990,  >PG  Industries,  Inc., 
petitioner,  objected  1 9  the  revocation 
and  requested  that  tie  Department 
conduct  an  administ  ative  review  for  the 
period  August  1, 1981 1  through  July  31. 
1990,  in  accordance  vith  19  CFR 


353,22(a).  We  pubUatMd  a  notice  of 
initiation  of  this  antiduiiipii« 
adoiiBistretive  review  oa  September  24. 
1990  (55  FR  30082)  coverii«  Hsinchu 
Glaaa  Works,  fax:.  (Hsinchu);  Israel 
Intemationai  Trade  Company,  Ltd. 
(Israel  Inteniational)^  Taiwan  Giasa 
Industries.  Corp.  (Taiwan  Glass),  snd 
Yotak  Ttadiog  Co..  Ud.  (Yotak). 

On  January  4, 1901.  we  issued  a 
questionnaire  to  each  of  the 
respondents.  Hsinchu  stated  in  a  letter 
to  the  Department  dated  January  9, 1901. 
that  it  had  made  no  sales  and/or 
shipments  of  dear  sheet  glass  for  export 
to  the  United  States  during  the  review 
period.  Isrsel  Intemstion^,  Tsiwan 
Glass,  and  Yotak  did  not  respond  to  our 
Duestionneire. 

The  Department  is  conducting  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  ("the 
Act'). 

SoofwefSaview 

The  product  covered  by  this  review  is 
clear  sheet  glass.  Prior  to  the  review 
period,  clear  sheet  glass  was  classifled 
under  items  542.3120  through  542.4835  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  nSUSA").  Cleer  Sheet 
Class  is  currently  classified  under 
subheacKngs  7004ja25  through 
7004.90.40  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  TSUSA 
and  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Use  of  Best  Information  Available 

We  have  determined,  in  accordance 
with  section  77e(c)  of  the  Act.  that  the 
use  of  best  information  avaiisble  is 
appropriate  for  entries  of  dear  sheet 
glass  from  Israel  IntemationaL  Taiwan 
Glass,  and  Yotak. 

In  dedding  what  to  use  as  best 
information  available.  1 3S3.37(b)  of  the 
Department's  regulations  provides  that 
the  Department  may  take  into  account 
whether  a  party  fails  to  provide 
requested  informatica.  When  a  company 
fails  to  provide  the  information 
requested  in  a  timely  manner,  or 
otherwise  significanlly  impedes  the 
Department's  review^  the  Department 
generally  assigns  to  that  company  the 
higher  oF.  (a)  The  highest  rate  for  a 
responding  firm  with  shipments  during 
the  period  or  (b)  that  firm's  o«vn  last 
rate. 

Because  Israel  International  Taiwan 
Glass,  and  Yotak  filed  to  respond  to  the 
Department's  request  forinfonnalion. 
we  are  applying  best  infoimation 
available  to  antries  from  these 
companies.  Bsceuse  then  were  no 
responding  firms  with  shipments  durii^ 
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this  review  period,  we  have 

preliminaiily  detetnined  to  use  die  last 
rates  applied  to  eech  of  diese 
companies.  These  ere  14JB,  1 J  and  7J0 
percent  respectively. 

Given  die  period  of  ttae  that  has 
elapsed  since  these  cooipanies  were 
reviewed  laet  and  in  view  ctf  the  fact 
that  theee  rates  are  not  likely  to  ensure 
partidpattoB  in  future  reviews,  the 
Departaent  is  open  to  comments  from 
interested  parties  as  to  altemadve 
sources  of  best  infbrmsdoo  svailable. 
Comments  must  be  submitted  to  the 
Department  no  later  than  July  3a  1901. 

Preliminary  Results  of  ths  Ssview 

As  a  result  of  our  review,  we 
preliminarily  determine  that  die 
following  margins  exist  for  die  period 
August  1, 1980  through  July  31. 1980s 


ManiAeiurwB/pfodMoera/MportM 


Hainctiu  Glass  WWlis,  kw- 
TaiMen  QaMOnponMon. 
Yotak  Tradtagf 

ivael   Inmnallsnal.   Trade 


(li 


Ca   Ud. 


M4.8e 
•1.S 
•7.0 


t4se 


Iter 


'We 
■tsiwl  ttw  nott 
from  our  1984  at 

•  BsMd  on  beet  Monwton  aMiaaMa,  «Mch  Is  «w 
most  lecent  rate  applisd  to  ttiis  oompMty. 

The  Department  will  issue 
appraisement  instructions  concerning 
Hsinchu.  Israel  Intemationai,  Taiwan 
Glass,  Yotak  directly  to  the  Customs 
Service  upon  completion  of  this 
administrative  review.  If  diis  review 
proceeds  as  expected  we  will  issue  final 
results  on  or  belbn  August  3a  1081. 

Publk  Conunent 

In  accordance  with  i  363.36  of  the 
Department's  regulations,  we  will  hold  a 
public  hearing,  if  requested,  on  August 
13, 1991,  at  10:00  s.m.  in  room  3708,  to 
afford  interested  parties  so  opportunity 
to  comment  on  these  preliminary  results. 
Interested  parties  who  tvish  to  rcqusst  a 
hearing  must  submit  a  written  request 
wiUiin  ten  days  of  the  date  of 
publication  of  this  notice  in  die  Nderal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  B-OOO,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  a023a  RequesU  should 
contain:  (1)  The  party's  name,  address 
and  Idepbone  numben  (2)  die  number  of 
partidponte;  (3)  the  raeaoos  for 
attending;  and  (4)  a  Ust  of  dM  issaes  to 
be  discussed. 

In  addition,  ten  copies  of  die  business 
proprietaiy  version  and  five  copies  of 
the  noB-piopcietary  version  of  case 


briefs  must  be  submitted  to  die 
Assistsnt  Secretary  no  later  than  July 
30, 1991.  Ten  copies  of  the  business 
proprietsry  version  and  five  copies  of 
the  non-proprietry  version  of  rdwttai 
brieb  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  August 
a  1901.  At  die  heering,  sn  interested 
party  may  make  s  presentation  only  on 
arguments  induded  in  dut  party's 
briefs.  If  no  hearing  is  requested, 
interested  parties  still  may  comment  on 
these  prelimhiary  results  In  the  form  of 
case  and  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  section  353.38  of  the 
Department's  regulations  and  will  be 
considered  if  recdved  within  the  time 
limits  spedfied  in  this  notice.  Parties 
should  confirm  by  telephone.  Hie  time, 
date,  and  place  of  the  hearing  48  honre 
before  the  scheduled  time. 

This  athninistrative  review  and  notice 
are  in  accordance  witfj  section  7Sl(ai(l) 
of  the  Ad  and  section  353.22(cHS)  of  the 
Department's  regulstions. 

Dated:  June  27,  IBM. 

EricT.GaifiakaL 

Assiatant  Secretary  for  Imfort 
Administration. 


ftt^      (FR  Doc.  91-15049  PHed  7-S-9t:  8:48  amj 


[A-47S-90S] 

.  Prenmlnary  Results  of  Antidumping 
Duty  AdmMttrMlve  Review:  Tiyerad 
RoNor  Bearings  and  Pwla  Thereofi 
nnishod  or  Unflnlohid,  Prom  Italy 

AMNCV:  Intemationai  Trade 
Administration.  Import  Administration. 
Department  of  Coaimerce. 
IFFtCnVI  DATI:  July  3. 1001. 


kTiOM  contact: 

Julie  Anne  Osgood  or  Carele  Showers. 
Investigstions.  Import  Administration. 
Intemstional  Trade  Adndnistratien.  U.S. 
Department  of  Commerce.  14th  Stieet 
and  Constitution  Avenue  NW.. 
Washington  DC.  20230;  telephone:  (202) 
377-0167  and  377-3217.  respectively. 
MSUMINAIIV  MttULTK 

Caseffistoiy 

On  August  14. 1067,  die  Department 
published  in  die  Federal  ffsglilsr  (S2  FR 
30417)  the  antidumping  duty  order  on 
tapered  roller  beartags  and  parts 
thereof,  finished  or  unfinished.  ("TRBs") 
from  Itsly.  On  August  20,  lOOa  an 
importer  of  TRBs  requested  Uiat  the 
Department  conduct  an  sdministntive 
review  of  the  subject  awrchandise 
produoed  by  Gmrtti  Carlo.  S.pX, 
("Gnutti")  ior  die  period  August  1.  MOa 
through  July  31. 190a  in  scrordaace  with 
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section  353.22(a)  of  the  Department's 
regulations.  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  on  September  24, 
igoa  (55  FR  38032). 

The  department  is  conducting  this 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  Amended  ("the 
Act"). 

Scope  of  Review 

The  products  covered  by  this  review 
are  TRBs  and  parts  thereof,  finished  and 
unfinished  including  flange,  take-up 
cartridge,  and  hanger  units  incorporating 
tapered  roller  bearings,  and  tapered 
roller  housings  (except  pillow  blocks) 
incorporating  tapered  rollers,  with  or 
without  spindles,  whether  or  not  for 
automotive  use.  TRBs  and  parts  thereof 
are  currently  classified  under 
subheadings  8483.g0.3a  8483.gO.8a 
8482J20.0a  8482.g9.30,  8482.gg.30.5a 
8483.2a4a  8483.20.80,  and  8483.g0.20  of 
the  Harmonized  Tariff  Schedule 
("HTS").  Although  the  HTS  subheadings 
are  provided  for  convenience  and 
customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Such  or  Similar  Merchandise 

Gnutti  sold  TRBs  as  separate  cup  and 
cone  components  in  the  United  States, 
while  in  its  home  market  it  sold  sets 
composed  of  cups  and  cones  that  are 
identical  to  those  sold  separately  in  the 
United  States.  In  order  to  compare  the 
sale  of  a  cup  or  cone  in  the  United 
States  to  that  of  a  complete  set  in  the 
home  market,  we  adjusted  the  home 
market  price  for  a  set  by  the  ratio  of  the 
direct  manufacturing  cost  of  the  cup  or 
cone  to  that  of  the  complete  set 

United  States  Price 

We  based  United  States  price  on 
purchase  price  for  all  of  Gnutti's  sales, 
in  accordance  with  section  772(b)  of  the 
Act,  both  because  these  sales  were 
made  directly  to  unrelated  parties  prior 
to  the  date  of  importation  into  the 
United  States  and  because  exporter's 
sales  price  (ESP)  methodology  was  not 
indicated  by  other  ciramistances. 

We  calculated  purchase  price  based 
on  packed,  ex-factory  prices.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act,  we  added  to  the  United  States 
price  the  amount  of  the  Italian  value- 
added  tax  that  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act,  we  determined 
that  there  were  sufficient  home  market 
sales  by  Gnutti  to  form  the  basis  for 


foreign  market  value.  In  accordance 
with  f  353.58  of  our  regulations,  we 
based  foreigq  maricet  value  on  sales  to 
original  equiiknent  manufacturers 
(OEMs)  in  th4  home  maricet  since  all 
sales  for  export  to  the  United  States 
were  at  this  level  of  trade.  Gnutti 
requested  tha  t  we  further  limit  our 
comparisons  o  a  single  category  of 
OEM  custom!  rs  in  the  home  market  We 
did  not  do  thi  i  because  Gnutti  did  not 
demonstrate  fiat  the  different  categories 
of  OEM  cust(iner8  constituted  different 
levels  of  trad#. 

We  used  e](-factory  home  market 
prices  for  the  comparison.  We  deducted 
home  market  pacldng  costs  and  added 
U.S.  packing  iosts.  We  made  a 
circumstance  x)f  sale  adjustment  for 
differences  in  credit  expenses  in 
accordance  wlith  |  353.56  of  our 
regulations.  V  fe  also  made  a 
circumstance  of  sale  adjustment  for 
differences  in  the  amounts  of  value- 
added  taxes.  Ve  made  an  adjustment 
for  commissions  when  paid  in  the  home 
maricet  in  accordance  with  {  353.56(b)  of 
our  regulations.  The  commission 
adjustment  includes  the  social  security 
tax  paid  by  Gnutti  on  behalf  of  the 
commission  asent  Gnutti  did  not  incur 
any  indirect  selling  expenses  on  sales  to 
the  United  States.  Therefore,  we  did  not 
offset  commissions  paid  on  home 
market  sales. 

We  recalcidated  credit  to  reflect  the 
actual  number  of  days  between 
shipment  date  and  payment  date  rather 
than  the  number  of  days  allowed  under 
the  terms  of  myment 

Currency  Conversion 

We  made  cnrrency  conversions  in 
accordance  with  8  353.60(a)  of  the 
Department's  regulations.  All  currency 
conversions  Were  made  at  the  rates 
certified  by  tt  e  Federal  Reserve  Bank. 

Preliminary  R  Bsults  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
August  1,  ig89,  through  July  31,  iggO: 


Manuf( 


Gnutti  Carto  S.p. 


o«rt) 


49.06 


The  Depart^ient  will  issue 
appraisement  instructions  concerning 
Gnutti  directlv  to  the  Customs  Service 
upon  compleaon  of  this  administrative 
review.  We  imend  to  issue  the  final 
results  on  or  before  October  11,  iggi. 

Furthermore,  the  following  deposit 
requirements  jwill  be  effective  upon 
publication  o  our  final  results  of  this 


mei  chandise  I 
withdawn 
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Act 
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man  ifactured  i 
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1  determin  ation 
wil 


administrative 
of  the  subject 
entered,  or 
for  consumption 
publication  date, 
751(a)(1)  of  the 
rate  for  any  shipi 
merchandise 
by  manufacturers 
in  this  review  but 
the  final 
than  fair  value 
rate  published  in 
determination:  (2 
for  Gnutti  will 
final  results  of 
review;  and  (3) 
all  other  exporter  i 
49.06  percent  for 
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current  review, 
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final  results  of  the 
review. 

Public  Cmnment 
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for  all  shipments  ■ 

from  Italy 
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:  (1)  The  cash  deposit 
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In  accordance  i  dth  S  353.38  of  the 
Department's  regi  lations,  we  will  hold  a 
public  hearing,  if  Requested,  on  August 

in  room  3708,  to 
afford  interested  Parties  an  opportunity 
to  comment  on  th  (se  preliminary  results. 
Parties  should  coi  ifirm  by  teleidione  the 
time,  date,  and  pli  ice  of  the  hearing  48 
hours  before  the  i  cheduled  time. 
Interested  parties  who  wish  to  request  a 
hearing  must  sub^iit  a  written  request 

the  date  of 
publication  of  thi^  notice  in  the  Federal 
Register  to  the  As  listant  Secretary  for 
Import  Administri  ition,  U.S.  Department 
of  Commerce,  Roc  m  B-OOg,  14th  Street 
and  Constitution  i  Avenue  NW., 
Washington,  DC  i  D230.  Requests  should 
contain:  (1)  The  pj  irty's  name,  address 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  ti  e  reasons  for 
attending;  and,  (4]  a  list  of  the  issues  to 
be  discussed. 


In  addition,  ten 


copies  of  the  business 


proprietary  versio  s  and  five  copies  of 
the  non>-proprieta]  y  version  of  case 
briefs  must  be  sut  mitted  to  die 
-Assistant  Secretai  y  no  later  than  August 
5,  iggi.  Ten  copiei  i  of  the  business 
proprietary  versio  i  and  five  copies  of 
the  non-proprietai  y  version  of  rebuttal 
briefs  must  be  sub  mitted  to  the 
Assistant  Secretai  y  no  later  than  August 
12,  iggi.  At  the  hiring,  an  interested 
party  may  make  a|  presentation  only  on 
arguments  include  d  in  that  party's 
briefs.  If  no  hearir  g  is  requested, 
interested  parties  itill  may  comment  on 
these  preliminary  vaults  in  the  form  of 
case  and  rebuttal  iriefs.  Written 
argument  should  t  e  submitted  in 


accordanca  urith  1 363,36  of  the 

Departneat's  regulatioas  and  will  be 
consideied  if  reeeived  widiia  tlie  time 
limiU  spedfled  in  this  notice. 

This  adninistraMve  review  and  notice 
are  in  accordance  with  section  751(a)  of 
die  Act  add  1 353.22  of  the  De^rtment's 
regutatioas  (19  CFR  353.221. 

Dated:  j[uiM  27.  igBt 

Fnuids  |.  Sailer, 

Acting  AatiglanlStalary  for  Import 
Administration. 

(FR  Doc.  91-15846  PUed  T-Z-n-.  645  «b| 
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International  T»ada  Adwinlattallun 

Imporlora  and  RaWlara'  TaaMa 
Advlaory  CofMnmaa;  PMHally  Oeaad 


A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Coounittee 
will  be  held  on  Tuesdsy,  |uly  16, 1991, 
Herbert  C.  Hoover  Building,  Room 
H5230,  l4th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  2023a 
(The  Committee  was  established  t^  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  fanport  markets  and 
retailing  of  cotton,  wool  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles.) 

General  Session:  1:30  pjn.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market  and 
other  business. 

Executive  Session:  2  p  jn.  Discussion 
of  matters  properly  classified  under 
Executive  Order  12356  (3  CFR,  1962 
Comp.  p.  166)  and  listed  in  5  U.S.C 
552b(c)(l). 

The  general  session  wUl  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l]  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  die  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H662a  U.S.  Department  of 
Commerce.  (202)  377-3081. 

For  further  infonnatien  or  copies  of 
the  minutes,  contact  Theresa  Stuart 
(202)  377-3737. 

Dated:  June  27, 1901. 

AugiistiiM  0.  TantUlo. 

Chaimoa.  Committee  for  the  Impiementation 
of  Textile  Agreement. 

(FR  Doc  91^15782  PUad  7-»«;.«»t5  aai} 


vunNianaat 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  wiQ  be  held 
on  Teesday.  luiy  16. 1861.  Herbert  C 
Hoover  BuilcBas.  rooai  H523a  l4Ui  Street 
and  Constituttan  Avenue.  NW., 
Washingtoo,  DC  2083a  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  October  18,  HMl  to  advise 
officials  of  problems  and  conditioas  in 
die  textile  and  apparel  industry.) 

Cenera/Snaiaa-U)  ejB.  Review  of 
import  treads,  rei>ort  on  conditions  in 
the  domestic  market  and  other 
business. 

Executive  Session:  10:30  ajn. 
Discussion  of  matters  properly  classified 
under  Executive  Order  12356  (3  CFR.  1962 
Comp.  p.  166)  and  listed  in  5  U,S.C 
552b(cXl). 

The  general  session  will  be  open  to 
the  public  wiUi  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  dose  MMietingf  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C  552b(cXl)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  die  notice  is  available  for  public 
inspection  and  copying  in  dw  Ceatrel 
Fadlity  Room  H8628,  U.S.  Departinent  of 
Commerce,  (202)  377-3031. 

For  further  informetion  or  copies  of 
the  minutes,  contact  Theresa  Stuart 
(202)  377-4737. 

DatMi:  Jnnt  27.  lfl0L 
iD. 


Chairman,  Committee  for  the  Implemenlatiom 
of  Textile  Agreements. 

(FR  Doa91-15783  Filed  7-2-91: 8.-45  am) 


TulanalMvaratty; 
on  AppNcallon  or 
ocienunc  maminMiii 


Outy'^foo  Enlnr  of 


This  decision  is  made  pursuant  to 
section  6(c)  of  Uw  Educational, 
Scientific  and  Cultural  Materials 
Importation  Ad  of  1966  (Pub.  L  8»-651. 
80  Stat.  807;  IS  CFR  part  301).  ReUted 
records  can  be  viewed  between  8:30' 
a.m.  and  5  p.m.  in  room  4204.  U.S. 
Department  of  Commerce,  14th  and 
Constitiition  Avenue  NW..  Washington. 
DC. 

Dodcet  Numben  90-233.  Applicant: 
Tulane  University.  New  Orleans.  LA 
7011&  Instrument  Mass  Spectrometer. 
Model  CONCEPT  1 H  32.  Mdnufatauten 
Kratoe  AnalyttcaL  Inc.  United  Kinadkmi. 
Intended  Use:  See  notice  at  86  FR  4047. 
February  1.1901. 

Commeate:  None  raoeived.  Decision: 
Approved.  No  domestic  manuCecturer 
was  botii  "able  end  willing"  to 


manufactiue  an  instruaient  or  apparatus 
of  equivalent  sdeotific  value  to  Um 
foreign  instraaient  for  such  parpoees  as 
the  instrument  was  iatanded  to  be  i 
and  have  it  available  to  die  applicant 
without  unreasonable  delay  in 
accordance  writh  301.S(dH2)  of  die 
regulations,  at  the  time  dw  foreign 
instivment  was  ordered  (March  22. 
1990).  Reasons:  The  foreign  instruaient 
provides:  (1)  A  dired  oonnedion  for 
capillary  columns,  (2)  aiass  range  to 
laOOO.  (3)  resoUitton  to  OOjOOO  and  (4) 
continuous  flow  FAB.  The  National 
Institutes  of  Heehh  adviees  in  its 
memorandum  dated  March  25, 1901  that 
die  capebHity  of  ttw  fara^  instrument 
described  above  is  pertinent  to  die 
applicant's  intended  puipoees.  We  know 
of  no  domestic  manufacturer  both  eble 
and  willing  to  provide  an  instrument 
widi  the  required  features  at  the  time 
the  foreign  histrument  was  ordered. 

As  to  dte  domestic  availability  of 
instruments.  1 301.5(d)(2)  of  Uie 
regulations  provkies  that  in  determining 
whether  a  U.S.  manufadnrar  is  able  and 
willing  to  produce  an  instrument  and 
have  it  available  witkout  unreasonable 
delay,  "the  normal  commercial  pnctioes 
applicable  to  die  prpducUoa  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  talvn  into 
account  as  weU  as  odier  Curton  wfaidi 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  e  perticalar  case." 
This  subsection  also  provides  that  if  **e 
domestic  mannfisdurer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  end  within 
a  leadtime  considered  reascmable  for 
die  category  of  insbvment  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument" 

The  applicant  has  provided 
satisfadoiy  evklence  that  it  formally 
requested  a  bid  by  the  doaMstic 
manufacturer  but  received  no  reply. 
Accordingly,  we  ecmdude  that  the 
domestic  manufsdurer  was  either  not 
able  or  not  willing  to  produce  an 
instrument  of  equivalent  sdentiflc  value 
to  the  foreign  instrument  far  such 
purposes  as  the  foreign  instrument  was 
intended  to  be  used  et  the  time  the 
foreign  instrument  was  ordered. 
Prank  W.OmI. 

Director.  Statutory  Import  Progranw  Staff. 

|FR  Doc  91-19647  FUmI  7-8-91;  846  am) 
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Woods  Hoio  OcMnoQTspMc 
Institution,  st  aL{  Notice  of 
AppNcations  for  DutyFrso  Entry  of 
Scientific  InstrunMnts 

Pursuant  to  section  6(c]  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651: 80  Stat.  897;  15  CFR  part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
i  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4204,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC 

Docket  Number  90-088R.  Applicant 
Wood  Hole  Oceanographic  Institution. 
Woods  Hole.  MA  02543.  Instrument 
Relative  Humidity  Calibration  Chamber. 
Manufacturer  Tecnequip  Enterprises 
Pty.,  Ltd.,  Australia.  Original  notice  of 
this  resubmitted  application  was 
published  in  the  Federal  Register  of  July 
9,1990. 

Docket  Number  91-057.  Applicant: 
Oregon  State  University,  College  of 
Oceanography,  Oceanography 
Administration  Building  104,  Corvallis, 
OR  97331-5503.  Instrument  Towed 
Underwater  Vehicle,  Model  SEASOAR. 
Manufacturer  Chelsea  Instruments. 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  in  conjunction 
with  existing  conductivity-temperature- 
depth  sensors  for  the  study  of  ocean 
circulation  and  hydrographic 
characteristics  in  the  world's  oceans. 
Primarily,  measurements  of  the 
conductivity  and  temperature  of 
seawater  at  depths  of  0  to  300  meters 
will  be  made.  Application  Received  by 
Commissioner  of  Customs:  April  5, 1991. 

Docket  Number  91-(r9.  Applicant 
Columbia  University,  College  of 
Physicians  and  Surgeons,  Department  of 
Pathology.  630  West  168th  Street.  New 
York.  NY  10032.  Instrument  Electron 
Microscope.  Model  JEM-IOOSX. 
Manufacturer  JEOL,  Ltd..  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  ultrastructure  of 
neural  and  non-neural  cells  and  tissues 
that  include  ceils  of  the  brain,  spinal 
cord  and  peripheral  nervous  system.  ■ 
heart  muscle,  kidney,  epidermal  cells, 
and  cell  lines  derived  from  normal 
tissues  and  tumors.  Application 
Received  by  Commissioner  of  Customs: 
May  2a  1991. 


Docket  Number  91-085.  Applicant 
The  Christ  Hoipital,  Department  of 
Anatomic  PatI|}Iogy,  2139  Auburn 
Avenue.  Chidtnati.  OH  45219. 
Instrument  Electron  Microscope.  Model 
JEM-IOOCMI.  Manufacturer  JEOL.  Ltd.. 
Japan.  Intended  Use:  The  instrument 
will  be  used  fo^  ultrastructural  studies  of 
kidney  diseases,  the  molecular  aspects 
of  rotaviruses,  herpes  viruses  and 
hepatitis  C  vires,  and  various  tumors, 
especially  difffrential  diagnosis  of  the 
various  poorly;differentiated  anaplastic 
timiors.  Appliaption  Received  by 
Commissionerpf  Customs:  June  5. 1991. 

Docket  Number  91-086.  Applicant 
Hawaii  Institiae  of  Geophysics,  2525 
Correa  Road,  Honolulu,  HI9682Z 
Instrument  Soil  Gas  Radon  Probes, 
Model  611  AlphaLogger.  Manufacturer 
Alpha  NucleaifCorporation,  Canada. 
Intended  Use:  The  instruments  will  be 
used  for  studiep  of  the  time  variations  of 
the  concentration  of  radioactive  gas 
radon  in  near  Surface  soils  as  a  function 
of  meteordlogii  al  changes  and  soil 
physical  prope  -ties.  The  experiment  that 
will  be  conduc  ed  is  a  long-term 
monitoring  stui  ly  of  hourly  changes  in 
shallow  soil  gab  radon  concentrations 
near  a  newly  constructed  dwelling  and 
an  analysis  of  Correlations  between 
observed  short-term  variations  in  radon 
activities  and  the  occurrence  of 
meteorological  changes.  There  will  also 
be  investigations  of  the  effects  of  soil 
permeability  a>d  soil  moisture  on 
subsurface  radpn  concentrations  and  on 
the  variability  pf  radon  with  changing 
weather  conditions.  Application 
Received  by  Commissioner  of  Customs: 
June  5, 1991.     I 

Docket  Number  91-087.  Applicant 
The  Graduate  Hospital,  One  Graduate 
Plaza,  Philadelphia,  PA  19146. 
Instrument  Flffih  Lamp  for  Photolysis. 
Manufacturer  iperi  Rapp,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  rapid  initiation  of 
contractions  inl  smooth  and  striated 
muscles  (skeletal  and  cardiac).  A  high 
intensity  flash  is  delivered  to  a  smaU 
bundle  of  smodth  or  striated  muscle,  in 
order  to  release  biologically  active 
agents  from  in^rt.  photolabile 
precursors.  Thfe  permits  initiation  of 
biological  reac  ions  on  a  very  rapid  time 
scale,  not  limit  id  by  the  rate  of  diffusion 
of  the  chemica  substances  into  the 
muscle.  Application  Received  by 
Commissioner  of  Customs:  June  7, 1991, 

Docket  Number  91-088.  Applicant 
University  of  Nebraska-Lincoln, 
Department  of  Ceology,  214  Bessey  Hall, 
Lincoln,  NE  68188-0340.  Instrument 
Electro-magnelc  Geophysical  Survey 
Instrument.  M^ufacturer  Geonics  Ltd., 
Canada.  Intended  Use:  The  instrument 
will  be  used  tojconduct  surveys  to 


track  contaminant 


determine  the  type  i  of  earth  materials  hi 
the  subsurface,  loc  ite  buried  metallic 
objects  such  as  coi  laminate  containers, 
estimate  general  gi  oundwater  quality. 


)lumes  moving  with 


the  groundwater  fipw,  and  map 
subsurface  hydrosi-atigraphic  units. 
Application  Receiwdby  Commissioner 
of  Customs:  June  19, 1991. 

Docket  Number  |91-089.  Applicant 
Idaho  State  Univeifeity,  Purchasing 
Services.  Box  811o|919  S.  8th.  Pocatello. 
ID  83209. /ns/niineAt:  Electron  . 
Microscope.  Model  EM  900. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intendeq^Use:  The  instrument 
will  be  used  for  hioi  resolution  studies 
of  the  ultrastructui !  of  viruses  (e.g. 
infectious  hematop  oietic  necrosis  virus). 
and  thin  section  ob  servations  of  animal 
tissues  (e.g.  chickei  i  embryo).  The 
ultrastructure  of  vi  uses  and  tissues  will 
be  explored  visual  y  and  a  photographic 
record  will  be  mad  i  to  document  these   . 
studies.  In  additior ,  the  instrument  will 
be  used  in  the  coui  les  Survey  of 
Electron  Microscoj  y  (BIOS  579)  and 
Electron  Microscoi  y  (BIOS  679)  to 
provide  training  in  electron  microscopy 
techniques.  Applio  ition  Received  by 
Commissioner  of  C  ustoms:  June  10, 1991. 

Docket  Number  91-090.  Applicant 
Columbia  Universi  y.  College  of 
Physicians  and  Sui  ;eons,  Department  of 
Pathology.  630  Wet  1 168th  Street,  New 
York.  NY  10032.  Ini  trument  Electron 
Microscope.  Model  JEM-1200EX. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  Ihe  ultrastructure  of 
neural  and  non-neiiral  cells  and  tissues 
that  include  cells  of  the  brain,  spinal 
cord  and  peripheral  nervous  system, 
heart  muscle,  kidney,  epidermal  cells, 
and  cell  lines  derived  from  normal 


tissues  and  timiors. 


Received  by  Comn^'ssioner  of  Customs: 
June  11, 1991. 
Frank  W.QmI. 


Director, 

[FR  Doc.  91-15848 
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Notional  Tschnlcs 
Sarvics 


Qovsmmsnt-Owm  d  Invontions; 
Availability  for  Uo  msing 

li  ited 


The  inventions 
owned  by  agencies 
Government  and  aqe 
licensing  in  the  U. 
35  U.S.C.  207  to  achieve 
commercialization 
funded  research  an^l 
Foreign  patents  are 


Application 


Information 


below  are 
oftheU.S. 
available  for 
in  accordance  with 

expeditious 
}f  results  of  federally 
'  development, 
filed  on  selected 


inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service.  Center 
for  Utilization  of  Federal  Technology- 
Patent  Licensing.  U.S.  Department  of 
Commerce.  P.O.  Box  1423.  Springfield. 
Virginia  22151.  All  patent  applications 
may  be  purchased,  specifying  the  serial 
number  listed  below,  by  writing  NTIS, 
5285  Port  Royal  Road.  Springfield. 
Virginia  22161  or  by  telephoning  the 
NTIS  Sales  Desk  at  (703)  487-«65a 
Issued  patents  may  be  obtained  from  the 
Commissioner  of  Patents.  U.S.  Patent 
and  Trademaric  Office.  Washington.  DC 
20231. 

Please  cite  the  number  and  tide  of 
inventions  of  interest 
Douglas  J.  Cimploa. 

Patent  Licensing  Specialist.  Center  for  Uie 
Utilization  of  Federal  Technology, 

Department  of  Health  and  Human 
Servioas 

SN  6-819.406  (4.925.799)  Piasmid  Cloning 

Vector  pASl 
SN  6-863.981  (4,967.372)  Automatic 

Orientation  and  Interactive 

Addressing  of  Display 
SN  7-207,617  (5,008,262)  Method  of 

Treating  Trichotillomania  and 

Onchyphagia 
SN  7-234,101  (4,914.608)  In-vivo  Metiiod 

for  Determining  and  Imaging 

Temperature  of  an  Object/Subject 

From  Diffusion  Coefficients  Obtained 

by  Nuclear  Magnetic  Resonance 
SN  7-28a827  Transgenic  Animals  for 

Testing  Multidrug  Resistance 
SN  7-264M1  (4,873.197)  Quick  Color 

Test  to  Detect  Lead  Release  fit>m 

Glazed  Ceramic  and  Enameled  Metal 

Ware 
SN  7-296,019  (5.008.831)  Method  For 

Producing  High  QuaUty  Chemical 

Structure  Diagrams 
SN  7-318.590  (5.006,449)  Method  of 

Syntiiesis  of  Hydroxy-SulMtituted-4- 

Alkoxyphenylacetic  Acids 
SN  7-418,283  (5.0ia020)  Quick  Color 

Test  to  Detect  Lead  Release  From 

Glaze  and  Enamel  Coatings 
SN  7-463-574  BreaUi  Sampler  U 
SN  7-485.871  Stable  MammaUan  CeU 

Line  Expressing  A  Bacteriophage  RNA 

Polymerase 
SN  7-492.364  A  Clone  of  a  Double- 
Stranded  RNA  Virus  Applied  to 

Antibody  Production.  Study  of 

Retrovirus-Uke  Frameshifttng  and 

Production  of  Proteins  in  Yeast 
SN  7-504.047  Aerosolization  of  Protein 

Therapeutic  Agent 
SN  7-601.931  Identification  of  a 

Suppressor  of  Atherogenic 

Apolipoprotein 


SN  7-6ia206  Infectious  RNA 
Transcribed  from  Stable  Full-Length 
cDNA  of  Dengue  Type  4  Virus 

SN  7-^7.910  Cell  Stress  Transcriptional 
Factors  (misidentified  in  4/S/91 
Notice  as  SN  7-617.901) 

SN  7-e2a41S  Enhancement  of 
Musculature  in  Animals  (c-ski 
transgenic) 

SN  7-628,902  Safety  Pipette  and  Adaptor 
Tip 

SN  7-644.372  A  DNA  Segment  Encoding 
A  Specific  Immunodiagnostic  Antigen 
(diagnostic  for  onchocera  Volvulus- 
river  blindness 

SN  7-653.104  An  Immunotoxin  with  In- 
Vivo  T  CeU  Suppressant 

SN  7-653.338  Sensor-Triggered  Suction 
Trap  for  Collecting  Gravid  Mosquitoes 

SN  7-6584MS  Transmission  Blocking 
Vacdne  Against  Malaria  (p. 
falciparum) 

SN  7-663^80  Fibrinogen  (fully  formed 
functional,  recombinant) 

SN  7-674,801  A  Chhneric  Protein  That 
Has  a  Human  Rho  Motif  and 
Dapxyribonudease  Activity 

SN  7-676.581  Surface  Fluorescent 
Monitor  (photodynamic  therapy) 

SN  7-676.603  Differential  Surface 
Composition  Analysis  By  Multiple- 
Voltage  Electron  Beam  X-Ray 
Spectroscopy  (identification  method 
for  respirable  particles  pathogenic  in 
the  lunig) 

SN  7-677,539  Gircumsporozoite  Protein 
of  Plasmodium  Reidienowi  and 
Vaccine  for  Human  Malaria 

SN  7-679.674  Immortalization  of 
EndothiUal  Cells 

SN  7-684.258  Antiviral  Compositions 
Containing  AZO  Dye  Derivatives  and 
Methods  for  Using  the  Same 

SN  7-685,396  Device  for  Evaluating 
Optical  Elements  E^  Reflected  Images 

SN  7-687.598  Antiviral  Compositions 
Containing  Cydodextrin  Sulfates 
Alone  and  in  Combination  widi  Other 
Known  Antiviral  Agents  and 
Glucocorticoids  and  Methods  of 
Treating  Viral  Infections 

SN  7-688,220  Adaptation  of  Microtiter 
Plate  Technolo^  to  Measurement  of 
Platelet  Aggregation 

Department  of  the  Interior 

SN  7-094.975  <44M0.062)  Fiber  Optic 

Current  Meter  with  Plastic  Bucket 

Wheel 
SN  7.124,533  (4.861166)  Lightweight 

Wading  Rod  for  Stieam  Flow 

Measurement 
SN  7-258.955  (4.914.955)  Soapfilm 

Flowmeter  Device  for  Measuring  Gas 

Flow  Rates 
SN  7-290.556  (4.925,247)  Method  for 

Partide  StabUization  By  Use  of 

Cationic  Polymers 
SN  7-351.134  (5,013,093)  Improvement  to 

Universal  Ripper  Miner 


SN  7-428,699  (SX)09,786)  Selenate 

Removal  from  Waste  Water 
SN  7-461-«S0  (5,015.039)  Hydraulically 

Activated  Mechanical  Rock  Excavator 
SN  7-506.054  (5.003.144)  Microwave 

Assisted  Hard  Rock  Cutting 
SN  7-616.196  Method  for  DeternOning 

the  Molten  Pool  Configuration  in 

Melting  of  Metals 
SN  7-654,458  Bore  Hole  Measuring 

Device 
SN  7-«57.627  Method  of  Locating 

Underground  Mine  Fires 
SN  7-665.115  Impact  Assisted 

Segmented  Cutterhead 

Department  of  Agriculture 

SN  6-800J91  (4.929.441)  Unnatural  Sex 

Attinctants  for  Male  Pink  BoUworms 

and  Pinkspotted  BoUworms  and  Use 

Thereof 
SN  7-060.278  (4.997.763)  Vectora  for 

Gene  Insertion  Into  Avian  Germ  Line 
SN  7-152,791  (4,997,488)  Combined 

Physical  and  Chemical  Treatment  to 

Improve  UgnoceUulose  DigestibiUty 
SN  7-220,181  (4,915,842)  A  Simple 

System  for  Decomposing  Atrazine  in 

^Vflstc  wfl  tor 
SN  7-^1331  (5.015,419)  Fatty  Glycolic 

Add  Derivatives  as  Yam  Lubricants 

and  as  Antimicrobial  Agents 
SN  7-335-169  (5,011,909)  Novel 

Compositions  and  Process  for 

Inhibiting  Digestion  in  Blood  Suddng 

Animals 
SN  7-353,363  (5,017,596)  Nominine,  An 

Insecticide  Fungal  Metabolite 
SN  7-373,978  (4,996,063)  Oat  Soluble 

Dietary  Fiber  Compositions 
SN  7-^87,555  (5,008,478)  Aggregation  of 

Pheromones  of  the  NitiduUd  Beeties 
SN  7-446,826  (5,017,194)  Sequential 

Oxidative  and  Reductive  Bleaching  of 

Pigmented  and  Unpigmented  Fibera 
SN  7-614,479  (5,015,212)  System  for 

Assessing  Bee  Temperament 
SN  7-649.988  The  Removal  of 

Cholesterol  From  ButteroU  With 

Reuseable  Polymer  Supported 

Digitonin 
SN  7-631.011  MeUiod  and  System  for 

Measurement  of  Intake  of  Food 

Nutrients  and  Other  Food 

Components  in  the  Diet 
SN  7-636,152  Hydrophobic  Chitosan- 

Laurie  Acid  Fihns  and  Method  of 

Preparation 
SN  7-645,439  Post-Crosslinking 

Treatment  of  CeUulosic  Materials  for 

Enhanced  Dyeability 
SN  7-662,606  Production  of  Hydroxj- 

Fatty  Adds  and  Estolide 

Intermediates 
SN  7-665.128  Reduction  of  Free 

Formaldehyde  Content  in  Carbamate* 

Finished  Fabrics 


SN  7-694,534  Wind  Oiiented  Fannel 

Ttap 
SN  7-604302  Control  or  EBarinatioa  of 

Undesirable  Baderie  Using  Parasitic 

Bddlovfbrio  Bacteria 
SN  7-601904  Stabifiziqg  Unmilled 

Brown  Rice  by  Etitand  Vapors 
P>R  Doc.  91-15757  RM  7-»«;  M6  am] 


COmilSSION  ON  MmORITV 
BUSINESS  DEVELOPMENT 


R  ComnissioB  on  lifinorlty 
Business  Development 

ACTION:  Notice  oi  poblie  hearing. 


:  Notice  is  hereby  given  in 
acoordmce  with  the  Federal  Advf8<Hy 
Committee  Act  that  a  peblic  hearing  of 
the  Uidted  States  Conunissimi  on 
Minority  Business  Development  will  be 
held  on  Thursday.  July  la  1991  in 
Seattle,  Washington.  The  hearing  is 
open  to  tiie  public. 

The  July  18th  hearing  wffl  ooavene  at 
9  A.M.  in  the  King  County  Commission 
Chambers,  room  402  of  &eJ(iBg  County 
Courthouse,  516  Third  Avenue.  Tlie 
public  hearing  is  for  the  purpose  of 
receiving  testimraiy  bom  public  and 
private  vector  decbiim-raakers  and 
entrepreneurs,  professional  experts, 
corporate  leaders  and  representatives  of - 
key  interest  groups  and  organizations 
concerned  about  minority  business 
development  and  participation  in 
Federal  programs  and  contracting 
opportunities. 

The  Commission  was  established  by 
Public  Law  100-656,  for  purposes  of 
reviewing  and  assessii\g  Federal 
programs  intended  to  prnnote  minority 
business  and  making  recommendations 
to  the  President  and  the  Congress  for 
such  changes  in  laws  or  regulations  as 
may  be  necessary  to  fiufhet  flie  growtii 
and  development  of  minority 
businesses. 


FPU  nwTMtw  wromuTioii  i 

TESTWONV  information:  Contact 
Connie  K.  McCracken  or  Leo  Salazar  at 
202-52»-0030  at  the  Commission  on 
Minority  Business  DevelopoMnt.  750 
17th  Street  NW..  suite  300.  Washington. 
DC  20006. 

sumnfKNTARv  information: 
Transcripts  of  hearings  will  be  available 
for  pubUc  inq)ectioa  dnnng  r^ular 
woricing  hours  at  The  Ccmunission 


Office  apprmdmately  30  days  following 
the  hearing.' 

Andre*  M.  CMilnglim, 

Executive  Dinctor. 

(FR  Doc  91-15751  FUad  7-2-91;  145  an] 
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DEPARTMarr  of  education 

[CRMNa».190] 

^flrf^ta  SAtfki        Utt  i    rail  II  r *-■—    A—^^^^^^. 

Wnfisia  iNCj^unns  rvnowsnip  Piuyiwn 

action:  Notice  of  Alternative 
Distributioi^-Christa  McAulifiie 
Fellowship  Program. 

summary:  Tlie  Secretary  herein 
publishes  a^  alternative  distribution  of 
Christa  McAuliffe  Fellowship  awards 
for  fiscal  ye|r  1991. 

FOR  furtncIi  mpormation  contact: 

Janice  WiUiims-Madison.  Director, 
Division  of  discretionary  &«nts,  (aK) 
401-1059.  D4af  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  l-60O-«77-8339 
(in  the  Washington,  DC  area  code, 
telephone  7<|b-0300)  between  6  a.m.  and 
7  p.m..  Eastern  time. 

SUFPLEMENlARV  INFORMATION:  Under 

section  563  if  the  Hi^ier  Educat^  Act, 
if  the  approfriation  for  the  Christa 
McAuliffe  fellowship  Program  is  not 
sufficient  to  provide  one  fellowship  in 
each  congressional  district  of  each  State 
and  one  eadi  inthe  District  of 
Columbia,  P^ierto  Rico.  Guam,  the  Virgin 
Islands,  Am^can  Samoa,  ^  Northern   - 
Mariana  Islands,  and  Patau  at  a  level 
not  to  exceeB  the  national  average 
salary  of  pnfelic  school  teachers,  tihe 
Secretary  "s^all  determine  and  pnbUsh 
an  altematite  distribution  of  fellowships 


fellowship  awards  at 
which  is  geographically 


which  will 
that  level 
equitable." 

For  fiscal  k«ar  1991.  fonds  will  be 
allocated  toihe  SO  States,  the  District  of 
Columbia.  Piierto  Rico,  Guam,  the  Vir^ 
Islands,  American  Samoa,  the  Nwthem 
Mariana  Islands,  and  Palau  based  on 
relative  numbers  of  public  school 
teadiers,  provided  no  State  or  territoiy 
receives  lesf  dian  S333X),  the  national 
average  teacher  salary  for  1990.  Awards 
to  individual  teachers  may  not  exceed 
$33,300.  TheSecretary  urges  that 
fellowships  be  awarded  in  the  maximum 
amount  whe  aever  possible. 


(Catalog  of  Federal 
84.190.  Christi 
PrograiB> 
Authority:  $)  US.C  8001-3008. 


Domestic  Assistance  No. 
McAulifEe  Fellowship 


Dated:  June  as,  1091.   . 
LamarAleiaadst,! 
Secretary  of  Educmiam. 
(FR  Doc.  91-48784  POed  7-3-01;  MS  aa| 


Relocation  Of 
Prodvclion  and 
FadtttlM 

AOCNCv:  Depart  uent  of  Eneigy. 

ACnON:  Programmatic  Environmental 
Impact  Statement  for  Reconfiguration  of 
the  Nuclear  Weipoos  Cconplec 

Announcement  M  Qualified  Sites,  . 
Relocation  of  Nuclear  Materials 
Production  and  Manufacturing  Facilities. 


tUMMART.DOE 

sites  are 
consideration  fi 
nuclear  materii 
manufacturing  (I 
which  are  part 


as  determined  diat  five 
forfortiier 
the  relocaticm  of 
production  and 
«M)  facilities 
the  DOE  nuclear 
weapons  comply  The  preferred 
alternative  is  to  >elocate  the  nudear 
functions  curren  ly  performed  at  the 
Rocky  Flats  Plai  t.  Golden,  Colorado; 
DOE  will  also  consider  the  potential  co- 
location  of  otheij  nudear  functions  now 
performed  at  tba  Pantex  IHant,  Amarillo. 
Texas,  and  the  Y-12  Plant,  Oak  Ridge, 
Tennessee.  The  five  qualified  sites  are:' 
Hanford  Site,  Ri  iiland.  Wadiington; 
Idaho  National  I  ti^oeering  Laboratoiy. 
Idaho  Falls,  Idal  o:  Oak  Ridge 
Reservation,  Oak  Kdgt,  Tennessee; 
Pantex  Plant,  Amarilld,  Texas;  and 
Savannah  River  JKte.  Aiken,  South 
ve  sites  will  be 
rmine  the  set  of 
alternatives  for 
:confignratton 
vironmental  Impact 


Carolina.  These 
evaluated  to  de< 
reasonaUesi 
analysis  in  the 
Programmatic 
Statement  (jPEiS] 

dates:  DOE  pli 
in  November  1' 
comment.  A 


is  to  issue  a  draft  PGIS 
I  for  pnbtic  review  and 
I  I^IS  is  scheduled  for 
summer,  1993.  Alrecord  of  decision 
(ROD),  whidi  wll  indude  a  final 
dedsion  on  relofating  NMPftM  fadlities, 
is  scheduled  for  fall,  1993. 

INlfORMATION  I 


FOR  FURTHER 

James  R.  Nicks, 
Assistant 
Complex 
GA-045,  U.S. 
1000  Independence 
Washington,  DC 
Attn:  Reconfigur  ition 


contact: 

.  ^ssodate  Deputy 
for  Weapons 

DIMQ,Ruom 
of  Energy, 
Avenue,  SW., 
20585.  (202)  686-1537. 
PEIS. 


:  Secret  iry 
Reoonf  guration.  1 
Detartmenti 


SUPPI^MENTAL 

February  11, 199 1 


LTNMCOn 

.  DOE  published  its 


Notice  of  Intent  (NOI)  for  the 
Reconfiguration  PEIS.  Concurrently  with 
the  NOL  DOE  issued  an  Invitation  for 
Site  Proposals  for  reconfiguring  the 
nuclear  weapons  complex.  In  the  NOL 
DOE  stated  that  sites  which  qualified  for 
forther  consideration  would  be 
announced  in  die  Federal  Register  on  or 
about  July  1, 1991.  This  Notice  provides 
that  announcement 

DOE  coOected  information  packages 
from  five  DOE-admlnistered  sites  to 
determine  if  any  would  qualify  for 
further  considertion  for  relocating  the 
NMP&M  functions  currently  located  at 
the  Rocky  Flats  Plant  and  die  potential 
co-locating  of  the  NMPlkM  functions 
currenUy  located  at  the  Pantex  Mant 
Amarilla  Texas,  and  die  Y-12  Plant 
Oak  Ridge,  Tennessee.  The  five  sites 
are:  Hanford  Site,  Richland, 
Washington:  Idaho  National  Engineering 
Laboratory,  Idaho  Falls.  Idaho:  Oak 
Ridge  Reservation.  Oak  Ridge. 
Tennessee:  Pantex  Plant  Amarilla 
Texas:  and  Savannah  River  Site.  Aiken. 
South  Carolina.  Site  proposals  and 
information  packages  were  due  by  June 
3^1991.  No  proposals  were  received.  The 
five  information  packages  have  been 
placed  in  the  14  DOE  public  reading 
rooms  established  for  the 
Reconfiguration  PEIS  as  listed  in  the 
NOI  and  subsequent  Notices.  < 

Based  on  its  review  of  the  submitted 
informaUon,  DOE  has  determined  tiiat 
all  five  sites  are  qualified  for  further 
consideration.  These  five  sites  will  be 
subject  to  further  evaluation  by  the  DOE 
Site  Evaluation  Panel  and  DOE 
management  to  determine  the  set  of 
reasonable  alternatives  for  analysis  in 
the  Reconfiguration  PEIS.  The  decision 
whether  to  relocate  any  facilities,  and 
selection  of  a  relocation  site  (if  any)  will 
be  included  in  the  ROD  ensuing  from 
this  PEIS. 

Signed  in  Washington.  DC  this  27th  day  of 
June.  1991,  for  the  United  Sutes  Department 
of  Energy. 

Richaid  A  Claytor, 

Assistanl  Secretary  for  Defense  Programs. 
(FR  Doc  91-15839  Filed  7-2-91;  8:45  am] 
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Financial  Assistancoto  Adams  County 
School  District  #50 

agency:  Rocky  Flats  Office.  DOE. 
ACTKNC  Notice  of  acceptance  of  an 
unsolicited  financial  assistance 
application  for  a  grant  award. 


summary:  Based  upon  a  determination 
made  in  accordance  with  10  CFR 
600.14(e)(1),  Uie  Department  of  Energy. 
Rocky  Flats  Office  gives  notice  of  its 
plan  to  award  a  one  time  grant  to 


Adams  County  School  District  Number 
SO  for  approximately  $58,00a  The 
pending  award  is  in  response  to  an 
unsolicited  proposal  submitted  by  the 
School  District  for  the  purpose  of 
requesting  DOE  support  in  the 
development  of  a  Center  for  Applied 
Technology.  This  award  will  be  part  of 
the  Educational  Outreach  Program 
initiated  by  the  DOE  Office  of 
Technology  Development  at  DOE 
Headquarters.  The  purpose  of  the  center 
will  be  to  provide  hands-on  experience 
for  students  in  various  areas  of  sdence 
and  technology  induding  environmental 
protection  and  waste  management  DOE 
wUl  provide  funding  for  computer 
equipment  purchases  and  the  School 
District  will  be  providing  the  balance  of 
the  resources  required  to  establish  and 
conduct  center  operations. 


ATKM  CONTACT: 

Mariane  Anderson.  Contract  Spedalist 
U.S.  DOE.  Rocky  Flats  Office.  Contracts 
and  Services  Division,  P.O.  Box  928. 
Golden.  CO  80204-0e2a 

Issued  At  Golden.  Colorado,  June  11, 1991. 
Robert  M.hMsoii,|r.. 
Manager. 
[FR  Doc  91-15840  Filed  7-2-81;  8:45  am] 
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Financial  Assistance:  Armoo,  inc. 

AOOiCv:  Department  of  Energy. 
ACTION:  Intent  to  negotiate  a 
cooperative  agreement  entitied  "Process 
Development  of  Thin  Strip  Steel 
Casting". 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b)(2)  it  plans  to  award  a 
cooperative  agreement  to  Armco,  Inc. 
This  new  agreement  %vill  be  a 
continuation  of  work  completed  under  a 
previous  cooperative  agreement  DE- 
FC07-88ID12712.  The  initial  work  was  a 
fundamental  and  developmental  study 
of  the  direct  casting  process  and 
demonstrated  the  feasibility  of  casting 
low  carbon  steel  strip  by  planar  ffew 
casting  and  single  wheel  casting.  The 
principal  objective  of  this  award  is  to 
develop  a  nearliet-shape  casting 
technology  based  on  direct  casting  of 
thin  carbon  steel  strip.  The  cooperative 
agreement  has  a  projected  duration  of  36 
months  with  an  estimated  budget  of 
$6,118,000.  DOE  will  contribute  70%  of 
the  funding  and  Armco  along  with  their 
subcontractors  will  contribute  the 
remaining  30%.  The  authority  and 
justification  for  Determination  of 
Noncompetitive  Financial  Assistance 
(DNCFA),  is  DOE  Financial  Assistance 
Rules  10  CFR  600.7(b)(2)(ii).  paragraph 


(A):  the  activity  to  be  funded  Is 
necessary  to  the  satisfactory  completion 
of  or  is  a  continuation  or  renewal  ot  an 
activity  presentiy  being  funded  by  DOE 
or  another  Federal  Agency,  and  for 
which  competition  for  support  would 
have  a  significant  adverse  effect  on 
continuity  or  completion  of  the  activity. 

contact:  U.S.  Department  of  Energy. 
Idaho  Operations  Office.  Attn:  Scott  D. 
Applonie,  Contracts  Management 
Division.  785  DOE  Place,  IdahoFalls,  ID 
83402-1120(206)526-8558.  < 

91IDl30e6inO. 

Dated  May  la  1991. 
Dolons  |.  Petri. 

Contracts  Management  Division. 
(FR  Doc.  91-15841  Filed  7-2-91: 8:45  am] 


NoncompetlMve  Financial  Assistance 
Award 

AOENCY:  Richland  Operations  Office. 
Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

summary:  The  Richland  Operations 
Office  of  the  Department  of  Energy 
provides  notice  of  its  intent  to  award  a 
grant  to  tiie  State  of  Washington 
Department  of  Health  in  support  of  the 
Hanford  Health  Information  Network.  In 
response  to  section  3138  of  the  National 
Defense  Authorization  Act  for  Fiscal 
year  1991.  Public  Law  101-510.  which 
authorizes  five  million  dollars  for  the 
States  of  Washington.  Oregon,  and 
Idaho  to  develop  and  implement 
programs  for  persons  who  may  have 
been  exposed  to  radiation  released  from 
Hanford.  the  States  of  Washington. 
Oregon,  and  Idaho  jointly  submitted  a 
plan  for  the  Hanford  Healtii  Information 
Network.  The  plan  will  be  implemented 
with  the  Federal  funding  provided  by 
one  grant  to  die  State  of  Washington 
Department  of  Health  who  will 
coordinate  this  program  for  all  three 
states.  The  plan  includes  the  following 
activities:  (1)  Preparing  and  distributing 
information  on  the  health  effects  of 
radiation  to  health  care  professionals, 
and  to  persons  who  may  have  been  , 

exposed  to  radiation;  (2)  developing  and 
implementing  mechanisms  for  referring 
persons  who  may  have  been  exposed  to 
radiation  to  health  care  professionals 
with  expertise  in  the  health  effects  of 
radiation:  and  (3)  evaluating,  and  if 
feasible,  implementing  registration  and 
monitoring  of  persons  who  may  have 
been  exposed  to  radiation  released  from 
the  Hanford  Site. 
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DOE  has  determined  that  award  on  a 
noncompetitive  basis  is  appropriate 
because  the  receipient  is  a  unit  of 
government  and  die  activities  to  be 
supported  are  related  to  the 
performance  of  governmental  functions 
within  the  jurisdiction  of  that  unit  of 
government,  thereby  precluding  DOE 
provision  of  support  to  another  entity. 
Since  this  award  is  directed  by  tiie  VS. 
Congress  in  Public  Law  101-510.  it 
clearly  precludes  DOE  fix>m  considering 
funding  any  other  entity  for  carrying  out 
these  activities.  Initial  funding  available 
for  this  grant  is  STSJXXL  The  final 
amount  of  the  grant  is  expected  not  to 
excped  $5,000,000. 
FON  rURTHER  INFOfNIATION  CONTACT: 

Marcia  N.  Roske.  U.S.  Department  of 
Energy,  Ridiland  Operations  Office. 
P.O.  Box  550,  Richland.  Washington 
99352,  Telephone:  (509}  376-7265. 

Dated:  June  21, 1991. 
Gany  L  Amidai, 

Acting  Director,  Procurement  Division, 

Richland  Operations  Office. 

[FR  Doc.  91-15783  Rlcd  7-2-Bl;  8:45  am) 
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Secretary  of  Energy  Advisory  Board; 
Open  and  Cloced  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Secretary  of  Energy  Advisory  Beard. 

Date  and  Time:  Tuesday,  July  IS,  1991, 8:30 
a.m.-{.5  pjn. 

Place:  MS.  Department  of  Energy,  room  IB- 
245, 1000  Independence  Avenue,  SW, 
Washington.  DC  20S85. 

Note:  To  obuin  heAge  at  front  desk  it  will 
be  necessary  to  have  a  picture  LD.  (For 
example.  Driver's  Ucense,  Passport  or 
Company  LD.).  All  visitors  will  be  escorted  at 
oil  timet  for  security  reasoim. 

Contact  Or.  Robert  M.  Simon,  Designated 
Federal  Omcer.  1000  Independence  Avenue. 
SW.  Washington.  DC  20585,  (202)  586-7082. 

Purpose:  The  Board  was  established  to 
serve  as  the  Secretary  of  Energy's  primary 
mechanism  for  long-range  planning  and 
analysis  of  major  issues  feeing  the 
Department  of  Energy.  The  Board  will  advise 
the  Secretary  on  the  research,  development, 
energy  and  natioaal  defense  responsibilities, 
activities,  and  operations  of  die  Department 
and  provide  expert  guidance  in  these  areas  to 
the  Department. 

TENTATIVE  AGENDA 

Location:  VS.  Department  of  Energy,  room 
lE-a45, 1000  bideptmdeiioe  Avenue.  SW. 
Washington,  DC  20685. 

Tuesday,  July  18, 1991, 8:30  ajn.-4:4S  pMt. 

8:30  ajn.  Call  to  order  and  Introductions, 
Welcoming  Remarks. 


8:45  aJD.  Upda|e  on  the  National  Energy 
Strategy. 
9-.30  ajn.  Reoonfiguration  of  the  Nudear 


Weapons 
10:30  ajn. 
10:45  a.m 

Force  on  the 

11:45  ajn. 
Forces 
Noon-l«)  p 


notion  Complex, 
kak. 

I  Report  from  SEAB  Task 
)E  National  Laboratories. 
ess  from  Other  SEAB  Task 
I  Working  Groups. 
Lunch. 

1  p.m.-2:45  pjn.  Closed  Meeting. 

2:45  p.m.  Reaonvene  Public  Session: 
Progress  Reports  from  Other  SEAB  Task 
Forces  and  Working  Groups. 

2n5  p.m.  ReODrt  from  Discussion  Groups. 

4  p.m.  General  Discussion. 

4.30  p.m.  Public  Comment. 

4:45  pjn.  Adjbum. 

Public  Partiapation:  A  portion  of  the 
meeting  on  lul/lB,  1991,  is  open  to  the  pubHc. 
The  Chairman  of  the  Task  Force  is 
empowered  to  conduct  the  meeting  in  • 
fashion  that  will,  in  the  Chairman's  fudgment, 
facilitate  the  oiperiy  conduct  of  business. 

Persons  wishing  to  attend  the  public 
meeting  should  provide  their  names  and 
social  security  numbers  to  (202)  586-7002  by 
July  10  to  arraq^e  for  visitor  passes  to  the 
Forrestal  Buildj  ig. 

Any  member  of  the  public  who  wishes  to 
make  an  oral  slbtement  pertaining  to  agenda 
items  should  contact  the  Designated  Federal 
Officer  at  the  address  or  telephone  number 
Usted  above.  Requests  must  l>e  received 
before  3  pjn.  (OD.T.)  Wednesday  July  la 
1991,  and  reasonable  provision  will  be  made 
to  include  the  presentation  during  the  public 
comment  period.  It  is  requested  that  oral 
presenters  prov  de  15  copies  of  their 
statements  at  tl  e  time  of  their  presentations. 

Written  testimony  to  agenda  items  may  be 
submitted  priorto  the  meeting.  Written 
testimony  mustjbe  received  by  the 
Designated  Fed  sral  Officer  at  the  address 
shown  above  b  ifore  5  pjn.  (EJ).T.) 
Wednesday  Jul; '  la  1901.  to  assure  that  it  is 
considered  by  1  ask  Force  members  during 
the  meeting. 

Closed  MeetHig:  Purauant  to  section  10(d) 
of  the  Federal  Advisory  Conunittee  Act 
Public  Law  82-8B3.  as  amended  (5  US.C. 
App.),  and  42  US.C  7234(b},  a  portion  of  the 
meeting  on  JulypB,  1991,  wilt  be  doaed  to  die 
public  in  the  interest  of  national  security. 

Mintues:  A  transcript  of  the  open,  public 
meeting  will  be  lavailable  for  public  review 
and  copying  approximately  30  days  following 
the  meetiag  at  tte  Public  Reading  Room.  lE- 
19a  Ponestal  B  lilding.  1000  Independence 
Avenue.  SW.  W  sshington.  DC  between  90) 
am  and  4.-00  pm  Monday  through  Friday 
except  Federal  ^lidays. 

Issued:  Wash|ngton.  DC  on  June  2a  1901. 

Edwin  F.  Inge. 

Deputy  Advisoi^  Committee  Management 
Officer. 

[FR  Doc.  91-15ak2  Filed  7-»-ei:  ft4S  amj 
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[FE  DOCKET  NO  tf-2t-N01 

Pan-Alberta  Qaa  f\JS.)  inc4  Order 
Autherfiation  to 
Natural  Qaa 


Granting  Blanki 
Import  Canadian 


AOENCV:  Departn^nt  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  o^i 
blanket  authorize  don  1 
Canadian  natura 


an  order  granting 

to  import 
gas. 


SUMMAHV:  The  Ol  Rce  of  Fossil  Eneigy  of 


the  Department  o 


that  it  has  issued  in  order  granting  Pan- 
Alberta  Gas  (U.S.  I  Inc.  blanket 
authorization  to  b  iport  up  to  730  Bcf  of 
Canadian  natural  gas  over  a  two-year 
term  beghmhig  or  thedateoffirat 
delivery  after  juni !  30. 1991. 

A  copy  of  this  t  rder  is  available  for 
inspection  and  co  lying  in  the  Office  of 
Fuels  Programs  D  >cket  Room,  3F-056, 
Forrestal  Buildin{ ,  1000  Independence 
Avenue,  SW.,  Wt  shington,  DC  20585, 
(202)  586-9478.  Tt  B  docket  room  is  open 
between  the  hour  i  of  8  a.m.  and  4:30 
pjn.,  Monday  thn  ugh  Friday,  except 
Federal  holidays. 


Issued  in  Washington, 
CliffbtdP, 


.  Tomasse  fvaU, 


Programs,  Office  of  Pom 
[FR  Doc.  91-15843  F  led 
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Federal  Energy  l^egulatory 
Commieaion 

(Docket  Na  TII91-4-21-M0] 


Tn  namleaion  I 


CoiumbiaGaa 
Propoeed  Chang^e 


June  26, 1991. 

Take  notice  tha< 
Transmission  Cor^Kiration 
on  June  21, 1991, 
following  propose  1 
Gas  Tariff,  First  Revised 


Energy  gives  notice 


DC  June  27, 1991. 

Acting  Deputy  AsMt^tant  Secretary  for  Fueh 


ilEneigy. 
7-2-ei;  8.-45  amJ 


Corpj 
In  FERC  Qaa  Tariff 


Columbia  Gas 

(Columbia) 
tendered  for  filing  the 
'  changes  to  its  FERC 
Volume  Na  1. 


To  Be  Effective  May 

Substitute  Original 


10,1991 
dheet  Nob.  30D01-30D07 


By  this  filing,  Cdlumbia 
reflect  a  composit  \ 
aggregate  flowthn  ugh 
Eastern  Transmisi  ion 
(Texas  Eastern)  Docket 
RP91-73  and  RP91 
set  forth  on  Origin  il 
through  30D32  weie 
reflect  by  docket 
upstream  pipeline 
methodologies.  Columbia 
proposed  composi  e 
are  necessary  to 


proposes  to 
allocation  factor  and 
amounts  in  Texas 
Corporation's 
Nos.  RP91-72. 
■74.  The  allocations 
Sheet  Nos.  30D01 
originally  filed  to 
Texas  Eastern's 
rappber  allocation 
states  that  the 
allocation  factors 
that  Texas 


iisurei 
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Eastern's  take-or-pay  allocations  are 
flowed  throtigb  on  aa  as-biUcd  bask  as 
was  contemi^ated  in  the  original  filii^ 

Cohunbia  states  that  copies  of  the 
filing  were  served  on  Cohunbia's 
jurisdictional  customers,  interested  state 
commissions,  and  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Commission's  Secretary 
in  Docket  Nos.  RP88-187.  RP89-18t 
RP89-214.  RP89-229.  TM89-3-21,  TM89- 
3-21,  TM89-4-21.  TM89-S-21.  TM89-7- 
21.  RP90-26,  TM90-2-21,  TM90-5-21. 

TM90.«-2i.  TMio-y-ai.  TMoa-»-ai. 

TM90-10-21,  TtMO-12-21.  TM8&-13-21. 
TM91-2-21.  RP91-41  and  RP91-8a 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building.  825  North  Capitol 
Street  NE.,  Washington,  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  3, 1991. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaaheO. 
SecnHary. 
[FR  Doa  91-15787  Filed  7.-2.ei:  8:45  am) 

WUJNQ  C0aC4717-«VM 


(Docket  No.  TMI-S-ie-eoO;  Deefcet  Na 
RP91-47-«Ml 

National  Fuel  Qaa  Supply  Corp.; 
Propoeed  Changea  in  FERC  Qaa  Tariff 

June  28. 1991. 

Take  notice  that  on  June  21, 1991, 
National  Fuel  Gas  Supply  Coiporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tarifi;  SecondRevised 
Volume  No.  1.  the  following  tariff  sheets, 
to  be  effective  on  Jidy  22. 1991. 

Second  Reviaad  Sheet  Nos.  111-114 
Third  Revised  Sheet  Nos.  115-118 
Second  Revised  Sheet  Nos.  Il»rl22 
Original  Sheet  Nos.  123-124 

National  states  that  the  purpose  of 
this  filing  is  to  (1)  comply  with  the 
Commission's  May  22. 1991  enler 
reinstating  the  puicfaase  d^eieney 
methodology  for  those  pipelioe-euppliefs 
exempt  from  Order  528:  and  (2)  update 
the  amount  of  take-or-pay  charges 
approved  by  theFedeiBl  Eneigy 
Regulatory  ComBissioato>  be  billed  to 
National oy  itapipeline-eupplien  and  to 
be  recovered  byNational  by  operation 


of  Section  20  of  the  General  Terms  and 
Conditions  ta  National's  FERC  Gas 
Tariff,  Second  Revised  Volume  Na  1. 
National  fitfther  states  that  its  pipeline- 
supplieis  wduch  have  received  approval 
to  bill  revised  take-or-pay  charges,  m 
reflected  in  National's  filing  herein,  are: 
Columbia  Gas  Transmission 
Corporation.  GtKi  Transmission 
Corpora  tioa  Texas  Eastern 
Transmission  Corporetion.  Tennessee 
Gas  Pipeliae  Company,  and 
Transcontinental  Gas  Pipeliiw 
Corporation. 

National  states  that  copies  of  the 
filing  were  served  on  National's 
jurisdictional  customers,  and  on  the 
interested  state  commissions. 

Any  pecsoo,  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
E>C  20426,  in  accordance  widi  18  CFR 
385.214  and  385.211  of  the  Conunisaion's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  3, 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
LoisD.CeafaalL 
Secretary. 

(FR  Doa  91-15788  Filed  7-2-91;  8:45  am| 
nujNQ  oooe  ern-etm 


(Docket  Na  TIN1-9-aa4Wa] 

Northern  Natural 
Changea  in  FERC  Qaa  Tariff 

June  28, 1901. 

Take  notice  that  Northern  Natural 
Gas  Company,  (Northern),  on  June  2L 
1991,  tendered  for  filing,  as  part  of  its 
FERC  Gas  Tariff  the  following  tariff 
sheet,  with  a  proposed  effective  date  of 
July  1. 1991: 

Third  Saviaad  Vohme  Na  1 
2  Sub.  Sixty-Second  Revised  Sheet  Na  4A 
Sub.  Ninety-Second  Revised  Sheet  No.  4B 
Sub.  SixtiethRaviaad  Skaet  No.  484 
Sub.  Twentieth  Revised  Sheet  Na  4C.2 
Sub.  Twelfth  Revised  Sheet  No.  4H 

Original  Volome  Nat 

Sub.  Ninety-Ninth  Revised  Sheet  No.  IC 
Sub.  Ninety-Seventh  Revised  Sheet  No.  iCa 

Northern  states  that  on  May  1,  liBt 
Northern  filed  revised  tariff  slweta 
(Docket  Na  TMOl  3  80  W^  to 
implement  its  semiaimual  Alaskan 


Natural  Gas  Tranoportation  ^stem 
(ANGTS)  rate  ad}ustaMnts  to  be 
effective  July  ^  1091.  Northern  notes 
that  the  tariff  abeeto  filed  in  Docket  Na 
TM91-3-5O-00O  dad  aot  reflect 
Northern's  TCR  Demand  ami  volumetric 
Surcharges  approved  by  the 
Conunission  on  June  10, 1991  (Docket 
No.  RP91-4(MI02),  to  beeffacttve  June  1, 
1991.  Northeni  states  that  the  above- 
referenced  tariff  sheets  reflect  the 
.  approved  TCR  Demand  Surcfaofse  of 

1199  and  the  TCR  Vohunetric  Suicfaoise 
ofl007& 

'     Northern  states  that  copies  of  the 
filing  have  been  moiled  to  eadi  of 
Northern's  gas  atility  customers  and 
intereotad  state  eommiasions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  lACPR  S8S,2M  and  381211. 
All  such  protests  should  be  filed  on  or 
before  July  3. 1991.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be     ^ 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  widi  the  Commission 
and  are  available  for  public  faispection. 
UUD.CesML 
Secretary. 

(Fit  Doa  91-15780  Filed  7-2-91;  8:45  am) 
I  COM  srir-evu 


(Docket  Na  RP91-149-001] 
WiWaton  Beem  interatate 


June  28. 1991. 

Take  notice  that  on.  Jane  21. 109t 
Williston  Basin  Interstate  Pipeliiae  * 
Company  (Williston  Basin),  suite  200, 
304  East  Roeeer  Avenue.  Bismarck. 
North  Dakota  SBSOL  tondered  for  filing 
as  part  of  ito  FERC  Go*  Tariff  the 
revised  tariff  sheets  listed  on  Appendix 
A  attached  to  dw  filtog. 

Willistou  Basin  states  that  the  revised 
tariff  sheets  reflect  certain  tariff 
revisions  in  compliaace  widi  tfte 
Commission's  June  6. 1091  Letter  Order 
in  Docket  Nos.  TQ80  4  40  003.  BPtO- 
113-4KB,  TQ91  4  49  OQOand RPn-149- 
000,  as  more  fidly  explained  in  the 
Filing. 

In  accordance  wrid)  the  rsfereneed 
order,  dw  proposed  effsetive  date  of  the 
tariff  sheets  is  May  1 1001. 
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Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  Tiled  on  or 
before  July  3, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiQ  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD.Casliell. 
Secretary. 

[FR  Doc.  91-15770  Filed  7-2-81;  8:45  am] 
■UMQ  COOC  1lI1T-9%-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  3971-4) 

Agency  Infonnation  Collection 
Activitiee  Under  0MB  Review 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


:  In  compliance  %vith  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  August  2, 1991. 
ran  nrnTHER  mroRMATioN  contact: 

Sandy  Fanner  at  EPA.  (202)  382-2740. 
SUPPLEMENTARY  INRMIMATION: 
OfBce  of  Research  and  Development 

Title:  Human  Activity  Pattern  Survey 
(EPA  No.  1537.01).  This  ICR  is  a  new 
information  collection. 

Abstract-  This  survey  will  collect 
detailed  information  on  the  daily 
activity  patterns  of  the  public.  TTiis 
information  is  necessary  to  improve 
EPA  assessment  models  of  human 
health  risks  from  cross-media  exposure 
to  a  variety  of  pollutants.  These  models 
will,  in  turn,  assist  the  EPA  in  making 
future  decisions  regarding  the  protection 
of  the  environment  and  human  health. 

The  survey  will  be  conducted  as  a 
series  of  telephone  interviews  with 


members  of  households  throughout  the 
United  States.  Households  from  specific 
areas  of  the  country  will  be  selected 
using  the  r^dom  digit-dial  sampling 
method.  Those  chosen  will  be  subjected 
to  a  brief  sdreening  interview  in  which 
one  member  of  the  household  is 
randomly  selected  to  continue  the 
interview.  This  member  of  the 
household  will  be  asked  to:  (1) 
Reconstrucj  their  activities  of  the 
previous  24|hours  in  a  diary  format,  (2) 
answer  a  series  of  follow-up  questions 
to  identify  necific  pollution  sources 
exposed  to  puring  daily  activities,  and 
(3)  provide  flemographic  information, 
and  informttion  on  the  location,  design, 
and  construction  of  their  residence.  The 
telephone  survey  will  be  conducted  on  a 
daily  basis  for  a  two  year  period.  The 
informationi  will  be  analyzed  and  the 
results  publshed  in  a  final  report. 

Burden  S  atement-  The  public 
reporting  bi  rden  for  this  collection  of 
information  is  estimated  to  average  30 
minutes  pet  respondent.  Respondent 
activities  ai  e  limited  to  agreeing  to 
participate  n  the  interview  and  verbally 
responding  o  questions  posed  by  the 
telephone  ii  tendewers. 

Respondt  nts:  Households 

Estimated  Number  of  Respondents: 
10,000 

Frequenc  '  of  Collection:  One  time 

Estimatei '  Number  of  Responses  Per 
Respondent  1 

Send  con  ments  regarding  the  burden 
estimate,  oi  any  other  aspect  of  this 
collection  of  infonnation.  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (P  ^-223Y).  401  M  Street,  SW.. 

Washing!  )n.  DC  20460. 

and 
Ron  Minsk,  3ffice  of  Management  and 

Budget,  G  'fice  of  Information  and 

Regulator  r  Affairs,  725 17th  St..  NW.. 

Washingt  )n,  DC  20503. 

Dated:  )un4  27, 1991. 
Paul  Lapsley, 

Director,  Reg  ilatory  Management  Division. 
(PR  Doc.  91-1 5830  Filed  7-2-fll:  8:46  am] 
BHxiNO  cooE  ^ao-se-n 


(FRL  3971-7 


Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Entironmental  Protection 

Agency  (EPA). 

action;  No^ce. 

summary:  la  ccmpliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 


3501  et  seq. 


the  Informa  ion  Collection  Request  (ICR) 


ss 


this  notice  announces  that 


abstracted  belo  w  has  been  forwarded  to 
the  Office  of  Mi  nagement  and  Budget 
(0MB)  for  review  and  comment. 
Because  EPA  is  requesting  expedited 
review,  this  notice  includes  the  actual  ' 
data  collection  instnmient.  The  ICR 
itself  is  also  available  to  the  public  for 
review  and  connnent.  It  describes  the 
nature  of  the  iniormation  collection  and 
its  expected  coat  and  burden. 

DATES:  Commeats  must  be  submitted  on 
or  before  August  2. 1991. 


FOR  FURTHER 

Sandy  Farmer 
SUPPLEMENTARt 


INFORMATION  contact: 
EPA,  (202)  382-274a 

mpormation: 


Office  of  Solid  \  Vaste  and  Emergency 
Response 

Title:  1991  Ha  sardous  Waste  Report 
System  (EPA  IC  %  #0976.05: 0MB  No. 
2050-0024).  Thii  ICR  is  a  renewal  of  an 
existing  informi  tion  collection.  Minor 
technical  chang  »  have  been  made  to 
the  forms  and  ii  structions. 

Abstract:  Ow  lers  and  operators  of 
hazardous  wast ;  management  facilities 
must  compile  a  liennial  report  of 
information  on  i  ocation,  amount  and 
description  of  h  izardous  waste  handled. 
EPA  uses  the  in  brmation  to  define  the 
population  of  th ;  regulated  community 
and  to  expand  i  s  data  base  of 
information  for  ulemaking  and 
compliance  witl  i  statutory  requirements. 

Burden  Statei  lenV  The  estimated 
average  public  I  urden  for  this  collection 
of  information  ii  about  17  hours  per 
respondent.  Thii  i  estimate  includes  all 
aspects  of  the  ir  formation  collection  . 
including  time  f(  r  reviewing 
instructions,  gat  lering  the  data  needed, 
reviewing  the  cqllection  of  information, 
and  submitting  \  tie  form.  The  total 
burden  hour  est  mate  of  313.744  is  an 
increase  over  th  i  estimate  of  236,800 
burden  hours  fo: '  the  1989  report  cycle. 
This  increase  is  not  due  to  an  increase 
in  the  burden  of  reporting.  Rather,  it  is 
due  to  a  more  re  alistic  appraisal  of  the 
burden.  This  ne^  v  estimate  reflects  the 
1989  experience  the  pretesting  of  the 
1991  Report  pac  lage,  and  other 
respondents  rep  )rts  of  the  time  required 
to  complete  the  brms. 

Respondents:  [generators  and 
Handlers  of  Ha2  ardous  Waste. 

Estimated  Nui  nber  of  Respondents: 
18,900. 

Frequency  ofi  7ollection:  Biennial. 

Estimated  Nut  nber  of  Responses  Per 
Respondent'  1. 

Expedited  Re\  lew:  An  expedited 
request  is  made  under  the  Paperwork 
Reduction  Act  [l  CFR,  1320.18).  To  meet 
the  1991  biennia  reporting 
implementation  ichedule  and  to  allow 
respondents  sufI  Icient  time  to  review. 


30566 


Federal  Register  /  Vol.  56.  Nb.  128  /  Wednesday,  July  3. 1991  /  Notices 


Federal  Register  /  Vol.  5g.  No.  128  /  Wednesdey,  July  3. 19W  /  Notices 


complete  and  submit  this  infonnation 
collectiotttiqeest.  the  eppnvcd  fonm 
must  enter  printing  in  early  August  in 
order  to  meet  the  caiiy  fall  timeframe 
for  distribution  to  the.  States.  The 
Agency  has  requested  OMB  clearance 
by  August  5. 1991. 

Collection  Instrument-  (Forms  are 
published  for  the  purpose  of  expedited 
review  and  to  facilitate  public 
comments.)  The  Berden  Bok  appears  on 
the  cover  of  the  actual  Instructions  and 
Forms  Booklet.  Following  are  the  minor 
changes  made  to  the  1991  Biennial 
Report  forms:  Instructions  and  examples 
were  edited  and  expanded  throughout 
the  package  to  make  form  completion 
easier  for  the  respondent:  Identification 


and  Certification  Form  (IC) — the 
•igneture  eertificatkin  wes  e%htly 
modified  on  the  1991  Form  to  state  that 
the  signetoree  did  not  personally 
complete  or  evaluate  the  information, 
but  siq^ervised  someone  that  did:  page 
counters  on  the  bottom  of  the  IC  Form 
were  deleted  on  the  1991  form: 
Generation  and  Management  Form 
(GM)— Tbree  new  data  elements  were 
added  to  the  CM  form:  Point  of 
Measurenent,  Radioactive  Mixed  and 
Off-site  Availability;  Waste  Received 
from  Off-Site  Form  (WR>— e  new  data 
element,  RCRA  Radhnetive  Mixed,  was 
added  to  form. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 


collection  of  information,  including 
eiiggoBlioos  lor  ledtuiiag  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street.  SW.. 
Washington.  DC  20480 
and 

Troy  Hillier,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  725 17di  St..  NW. 
Washington.  DC  20S03 

Dated:  )tnw  28, 1991. 
PaulLaptley. 

Director,  Regulatory  Management  Division. 
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shipments  off  site  for  recycling 


Page  2  of. 


Fedacal  Register  /  Vol.  56, 


^Ial28  /  Wednesday,  July  3. 1991  /  Notit 
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1991  Hazardo  »  Wtate  Report 


WASTE  GEN  iRATION  AND 
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PROTECTKNIAQENCV 

1991  Hazardous  Waste  Report 
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8ci«nct  Advisory  Board  RMMTCh 
StratvgiM  Advisory  CommlttM;  Odm 
MMting 

)iily  19, 1991. 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Research  Strategies  Advisory 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  July  19, 1991  at  the 
Marriott  Suites  Hotel.  801 N.  St.  Asaph 
Street,  Alexandria,  VA  22314.  The  hotel 
telephone  number  is  (703)  836-4700. 

The  meeting  will  start  at  9  a.m.  on  July 
19  and  will  adjourn  no  later  than  5  p.m., 
and  is  open  to  the  public.  The  main 
purpose  of  this  meeting  is  to  review  the 
new  research  planning  process  being 
introduced  by  EPA's  Office  of  Research 
and  Development.  The  Committee  will 
also  discuss  opportunities  for  future 
Board  involvement  in  determining  EPA's 
research  priorities. 

Members  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  meeting  should  contact 
Mr.  Randall  Bond,  Designated  Federal 
Official,  Research  Strategies  Advisory 
Committee,  Science  Advisory  Board  (A- 
lOlF),  U.S.  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington, 
DC  20460  (202-382-2552).  Anyone 
wishing  to  make  a  presentation  at  the 
meeting  should  forward  a  written 
statement  to  Mr.  Bond  by  July  9, 1991.  In 
general,  each  individual  or  group  making 
an  oral  presentation  will  be  limited  to  a 
total  time  of  five  minutes.  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements. 

Dated  June  24. 1991. 
Donald  G.  Bamet, 

Staff  Director,  Science  Advisory  Board. 
IFR  Doc  91-15831  Filed  7-2-«l;  8:45  am] 
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(OPP-50727;  FRL-392S-1] 

Receipt  of  Notification  of  Intent  to 
Conduct  Smail-Scale  Fieid  Testing; 
Genetically  Modified  Microbial 
Pesticide 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  from 
Montana  State  University  a  notiflcation 
of  intent  to  conduct  small-scale  field 
testing  of  genetically  modified 
Sclerotinia  sclerotionim  strains  of  turf 
grasses  in  the  State  of  Montana. 
ADORESSES:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 


OperationalDivision  (H-7505C),  Office  of 
Pesticide  P  ograms.  Environmental 
Protection  i  Vgency,  401 M  St..  SW., 
Washingtoi  i.  DC  20460.  In  person,  bring 
comments  I  o:  Rm.  246,  CM  #2. 1921 
Jefferson  D  ivis  Hwy.,  Arlington,  VA. 

Informat  on  submitted  and  any 
comment(8  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  (  f  that  information  as 
"Confident  al  Business  Information" 
(CBI).  Infor  nation  so  marked  will  not  be 
disclosed  e  ccept  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contain  CB  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mariced  confidential 
may  be  disclosed  publicly  by  EPA 
without  priAr  notice  to  the  submitter. 
Informatioq  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  rm.  246  at  the 
Vii^ginia  ad  Iress  given  above,  firom  8 
a.m.  to  4  p.]  1.,  Monday  through  Friday, 
excluding  li  gal  holidays. 
FOR  niRTHI  R  INFORMATION  CONTACT:  By 
mail:  Susan  T.  Lewis,  Product  Manager 
(PM-21),  Re  gistration  Division  (H- 
7505C),  Offl  :e  of  Pesticide  Programs, 
Environmei  tal  Protection  Agency,  401 M 
St..  SW.,  W  ishington,  DC  20460.  Office 
location  am  telephone  number  Rm.  227, 
CM  #2, 192  Jefferson  Davis  Hwy., 
Arlington,  VA,  (703)-557-1900. 
SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 
scale  field  t  isting  pursuant  to  the  EPA's 
"Statement  if  Policy;  Microbial  Products 
Subject  to  t  le  Federal  Insecticide, 
Fungicide,  a  nd  Rodenticide  Act  and  the 
Toxic  Subsl  mces  Control  Act"  of  June 
26, 1986  (51  Tl  23313),  dated  April  19, 
1991,  has  bden  received  bom  Montana 
State  Univ^sity  at  Bozeman,  Montana. 
The  purpo80  of  the  proposed  testing  is  to 
evaluate  tha  efficacy  of  various  isolates 
ol  Sclerotinuj  sclerotionim  as  a 
mycoherbicide  on  turf  grass  for  the 
control  of  common  broadleaf  weeds. 
The  isolates  to  be  tested  are  selected 
chemical  anpi  UV-induced  deletion 
mutants  exMbiting  specific  nutrient 
requirements  for  growth  or  which  do  not 
produce  sclerotia.  The  use  of  Sclerotinia 
sclerotiomik  on  turf  was  the  subject  of 
previous  no  ifications  submitted  to  EPA 
by  Montana  State  University  and 
announced  n  the  Federal  Registcv  of 
June  21.  igsi  (54  FR  26084)  and  by 
Sandoz  Croa  Protection  Corp.  and 
announced  m  the  Federal  Register  of 
August  29, 1990  (55  FR  35354).  In 
response  to  ^lose  notifications,  small- 
scale  testingof  the  fungus  in  Montana  in 
1989  and  in  Dhio,  Pennsylvania, 
Maryland,  a  id  Delaware  in  1990  was 
approved  b]  EPA  without  the 


requirement  fooan  experimental  use 
permit.  The  currently  proposed  field 
tests  would  be  Conducted  in  the  State  of 
Montana.  The  1 3tal  area  of  the  proposed 
test  sites  woulc  be  less  than  10  acres. 

Dated:  June  19,  |l991. 

Anne  E.  lindsay. 

Director,  Registrdtion 
Pesticide  Pmgran  fs. 

(FR  Doc  91-1583: 
BttJJNQ  CODE 


(OPTS-59909;  Ff  L  3934-5] 


Toxic  and 
Certain  Ctiemi^sis 
Notices 


Division,  Office  <4 
Filed  7-2-01;  8:45  am] 


Hazirdous 


Substances; 
Premanufaeture 


AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  Sect!  on  5(a)(1)  of  the  Toxic 
Substances  Cor  trol  Act  (TSCA)  requires 
any  person  whc  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  prema  lufacture  notice  (PMN) 
to  EPA  at  least  lO  days  before 
manufacture  or  mport  commences. 
Statutory  requii  iments  for  section 
5(a)(1)  premanu  acture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Reg  ster  of  May  13, 1983  (48 
FR  21722).  In  thi  Federal  Register  of 
November  11, 1!  I84,  (49  FR  46066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  Umited  exemption  from 
Icertain  PMN  re(  uirements  for  certain 
types  of  polyme  "s.  Notices  for  such 
polymers  are  re  riewed  by  EPA  within  21 
days  of  receipt.  Hiis  notice  announces 
receipt  of  21  sue  li  I^ifN(s)  and  provides 
a  simimary  of  e«  ch. 

DATES:  Close  of  review  periods: 

Y  91-142,  91-1 43.     May  29, 1991. 

Y  91-144,     Jujie2.1991. 
Jul  le  9, 1991. 
Jul  le  11, 1991. 
Jul  le  9, 1991. 
Jul  le  12, 1991. 
Jul  le  24, 1991. 
Jul  le  23, 1991. 
Ju]  le  26, 1991. 
Jul  le  24, 1991. 

Y  91-156, 91-157,  91-158,  91-159, 91- 
160.     July  1, 199  L. 

Y  91-162. 91-1 33,    July  3. 1991; 

Y  91-164.     Jul  >r  3. 1991. 

Y  91-165.     1^^^4,1991. 

Y  91-166.    Jul  »r  7, 1991. 

FOR  FURTHER  INI  ORMATION  CONTACT: 

David  Kling,  Acl  ing  Director, 
Environmental  /  assistance  Division  (TS- 
799),  Office  of  T(  ixic  Substances, 
Environmental  P  rotection  Agency,  rm. 
E-545, 401  M  St..  SW.,  Washington,  DC 


Y91-146. 

Y  91-147, 

Y  91-148. 

Y  91-149, 

Y  91-152. 
Y91-153, 

Y  91-154. 
Y91-155, 


SQ574 
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;^0460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  VMtit  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

T 91-141 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyester  polyurethane. 
Use/Production.  (S)  Polymeric 
coating.  Prod,  range:  300,000-600,000  kg/ 

yr. 

Toxicity  Data.  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  strong 
species  (rabbit). 

VS1-14S 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  polyurethane. 

Use/Production.  (S)  Polymeric 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (rabbit).  Skin  irritation:  strong 
species  (rabbit). 

Vtl-144 

Manufacturer.  Confidential. 

Chemical.  (G)  High  solids  long  oil 
alkyd  resin. 

Uae/Production.  (S)  Architectural. 
Prod,  range:  Confidential. 

vei-i4e 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  soya/linseed 
alkyd. 

Use/Production,  (S)  Resin 
intermediate.  Prod,  range:  Confidential. 

Y  ei-147 

Manufacturer.  Confidential 
Chemical.  (G)  A&ylic  modified  soya/ 

linseed  polymer. 
Uae/Production.  (S)  Binder  in 

architectural  coatings.  Prod,  range: 

Confidential. 

Vt1-14S 

Manufacturer.  Confidential. 

Chemical  (G)  Acrylic  modified  soya 
alkyd  polymer. 

Use/Production.  (S)  Binder  for 
coatings.  Prod,  range:  Confidential 

V  ei-i4e 

Manufacturer.  Confidential 
Chemical.  (G)  Styrene-aciylic 

copolymer. 
Use/Production.  (G)  Coatbigs 

ingredient.  Prod,  range:  Confidential 

vsi-isa 
Importer  U.S.  Paint  Corporation. 


Chemical.  (G)  Polymer  of:  isophthalic 
acid,  fatty  acid. 

Use/ImporL  (G)  Open,  nondispersive 
use.  Import  range:  Confidential 

vei-is3 

Importer.  Kyowa  Yuka  Co..  Ltd. 

Chemical.  (G)  Polymer  of:  phathalic 
acid,  fatty  acid,  polystyrene  alkyl 
alcohol 

Use/ImporL  (G)  Open,  nondispersive 
use.  Import  range:  Confidential 

ysi-ie« 

Manufacturer.  S.  C.  Johnson  ft  Sons, 
Inc. 

Chemical.  (G)  Aqueous  acryUc 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential 

Vt1-1S8 

Manufacturer.  S.  C.  Johnson  ft  Sons. 
Inc. 

Chemical.  (G)  Aqueout  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Vtl-IM 

Manufacturer.  Confidential 
Chemical.  (G)  Carboxylated  styrene- 

acrylate  copolymer  salt 
Use/Production.  (G)  Open, 

nondispersive  use.  Prod,  range: 

Confidential 

Y  t1-1S7 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylated  styrene- 
acrylate  copolymer  salt. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Yei-iM 

Manufacturer.  Confidential 
Chemical.  (G)  Carboxylated  styrene- 

acrylate  copolymer  salt. 
Use/Production.  (G)  Open, 

nondispersive  use.  Prod,  range: 

Confidential 

Ytl-Itt 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylated  styrene- 
acrylate  copolymer  salt. 

Use /Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential 

Ysi-iao 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylated  styrene- 
acrylate  copolymer  salt. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential 


Vtl-IM 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
urethane. 

Use/Production.  (G)  Coatings.  Prod, 
range:  Confidential. 

Y  ei-iM 

Importer.  Confidential 
Chemical.  (G)  Polyurethane  resin. 
Use/ImporL  (G)  Printing  inks.  Import 
range:  Confidential 

Y  t1-1«4 

Importer.  Confidential 
Chemical.  (G)  Phathallic  alkyd  resin. 
Use/Import  (G)  Paints  and  coatings. 
Import  range:  Confidential 

Y  ei-i«e 

Manufacturer.  Confidential. 

Chemical.  (C)  Isophthallic  acid, 
terephthahc  acid,  trimellitic,  diethylene 
glycol  neopentyl  glycol  polymer  sodium 
neutralized. 

Use/ Production.  (G)  Dispersive,  use 
as  a  coating.  Prod,  range:  250,000- 
500.000  kg/yr. 

Y  ei-iee 

Importer.  Reichhold  Chemicals.  Inc.. 

Chemical.  (G)  Polyester. 

Use/Import  (G)  Polyester  for  glass 
fiber  sizing.  Import  range:  Confidential 

Dated:  fune  27. 1991. 
Steven  Newlnirg-Rinn, 
Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substances. 

(FR  Doc.  91-15834  Filed  7-2-91;  8:45  am] 


Revieion  Of  ttie  Virglnis  Nationai 
Pollutant  Diacharge  Elimination 
System  (NPDE8)  Program  To  laeue 
General  Permita 

AOENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  approval  of  the 
National  Pollutant  Discharge 
Elimination  System  General  Permits 
Program  of  the  Commonwealth  of 
Virginia. 


r.  On  May  20, 1991,  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency  (EPA), 
region  III  approved  the  Commonwealth 
of  Virginia's  National  Pollutant  Discharge 
Elimination  System  General  Permits 
Program.  This  action  authorizes  the 
Commonwealth,  of  Virginia  to  issue 
general  permits  in  lieu  of  individual 
NPDES  permits.  EPA  has  determined 
this  program  modification  to  be  non- 
substantial  for  the  following  reasons:  (1) 
The  State  regulations  have  already  been 
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subject  to  public  notice  by  the  State  and 
[2]  this  modification  involves  the 
adoption  of  an  administrative 
mechanism  to  facilitate  coverage  of 
numerous  discharges  by  a  general 
permit  rather  than  new  program 
authority. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  ].  Cox,  Chief.  Program 
Development  Section.  U.S.  EPA.  region 
III.  841  Chestnut  Street,  Philadelphia. 
Pennsylvania.  19107,  215/597-8211. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  the  discharge  of 
wastewater  which  results  from 
substantially  similar  operations,  are  of 
the  same  tj-pe  wastes,  require  the  same 
eHluent  limitations  or  operating 
conditions,  require  similar  monitoring, 
and  are  more  appropriately  controlled 
under  a  general  permit  rather  than  by 
individual  permits. 

Virginia  was  authorized  to  administer 
the  NPDES  program  in  March  1975. 
Their  program,  as  previously  approved, 
did  not  include  provisions  for  the 
issuance  of  general  permits.  There  are 
several  categories  which  couild 


appropriate^  be  regulated  by  general 
permits.  For  those  reasons  the  Virginia 
State  Water  Control  Board  requested  a 
revision  of  tjheir  NPDES  program  to 
provide  for  nsuance  of  general  permits. 
The  categories  which  have  been 
proposed  foi  coverage  under  the  general 
permits  pro-am  include:  Sewage 
discharges  with  flows  less  than  or  equal 
to  1000  gallops  per  day,  leaking 
underground  storage  tanks,  water  soiuce 
heat  pumps,  poncontact  cooling  water, 
separate  sto^  sewers,  storm  water 
discharge,  aad  any  other  class  of 
discharge  that  meets  the  requirements  of 
section  6.2  of  Virginia  Permit  Regulation 
VR680-14-0^. 

Each  general  permit  will  be  subject  to 
EPA  review  pnd  approval  as  provided 
by  40  CFR  li3.44.  Public  notice  and 
opportimity  io  request  a  hearing  is  also 
provided  unier  Virginia  law  for  each 
general  pern  it. 

n.  Discussioi  I 

On  April  1  >.  1991  the  Conunonwealth 
of  Virginia  si  ibmitted  in  support  of  its 
request,  copies  of  the  relevant  statutes 
and  regulations  and  an  amendment  to 
the  Memoraildum  of  Agreement  dated 
March  31, 1^5.  The  Commonwealth  has 
also  8ubmitt(  d  a  statement  by  the 
Attorney  Gei  leral  dated  March  15, 1991 

State  N  >DES  Program  Status 


certifying,  with  i  ppropriate  citation  of 


the  statutes  and  regulations,  that  the 
Commonwealth  viU  have  adequate  legal 
authority  to  adm  nister  the  general 
permits  program  as  required  by  40  CFR 
123.23(c)  upon  ai  option  of  it's  proposed 
regulations.  In  aidition,  the 
Commonwealth  lubmitted  a  program 
description  supp  ementing  the  original 
application  perm  its  program,  including 
the  authority  to  f  erform  each  of  the 
in  40  CFR  123.44. 
ia's  program 
[pon  its  experience  in 
approved  NPDES 
concluded  that  the 
ill  have  the  necessity 
lurces  to  administer 
its  program. 


activities  set  fo 
Based  upon  Vi 
description  and 
administering  a 
program.  EPA  h 
Commonwealth 
procedures  and 
the  general  pe 


m.  Federal  Regi4ter 
of  State  NPDES 
Modifications 


Notice  of  Approval 
*rogramsor 


Alabama 

Arkansas 

Catrtomta 

Colorado 

Connecticul. 

Delaware 

Geo^ 

Hawaii 

lllinoia „, 

Indiana 

Iowa „, 

Kansas 


Kentucky 

Ms-yand 

Michigan .. 

Minnesota 

Mississippi 

Missouri „„.. 

Montana 

Nebraska 

Nevada 


New  Jersey 

New  York...- 

North  Carolina.. 
North  Datola.... 

cmio 

Oegon.. 


Peot>sytvania 

Rhode  tslarxl 

Sooth  Carolina 

Tennessee 

Utah 

Vermont 

Vi<gin  Islands 

Virgmia  — 


EPA  must  pro\  ide  Federal  Register 
notices  of  any  ac  don  by  the  Agency 
approving  or  modifying  a  State  NPDES 
program.  The  following  table  provides 
the  public  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  c(  luntry.  Tcxlay's  Federal 

to  aimounce  the 
approval  of  Virginia's  authority  to  issue 
general  permits. 


Approved 
state  NPDES 


10/19/79 
11/01/86 
05/14/73 
03/27/75 
09/26/73 
04/01/74 
06/28/74 
11/28/74 
10/23/77 
01/01/75 
08/10/78 
06/28/74 
09/30/83 
09/05/74 
10/17/73 
06/30/74 
05/01/74 
10/30/74 
06/10/74 
06/12/74 
09/19/75 
04/13/82 
10/28/75 
10/19/75 
06/13/75 
03/11/74 
09/26/73 
06/30/78 
09/17/84 
06/10/75 
12/28/77 
07/07/87 
03/11/74 
06/30/76 
03/31/75 


Appro¥8d  to 
regulate 
Federal 


10/19/79 
11/01/88 
05/05/78 

oi/09/W 


12/08/80 
06/01/79 
09/20/79 
12/09/78 
06/10/78 
08/28/85 
09/30/83 
11/10/87 
12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 
09/28/84 
01/22/90 
01/28/83 
03/02/79 
06/30/78 
09/17/84 
09/26/80 
09/30/86 
07/07/87 


>retreatiT)ent 


Oe/09/82 


Approved 


10/19/79 
11/01/86 
09/22/89 

de/iw/ei 


03/12/81 
06/12/83 


Approved 
He  genera 
peiniits 
program 


11/01/86 
03/04/83 


06/03/81 

Gi/30/83 
09/30/85 
06/07/83 
07/16/79 
05/13/82 
06/30/81 

09/07/84 

04/13/82 

06/14/82 

67/27/83 
03/12/81 


09/17/84 
04/09/82 
06/10/83 
07/07/87* 
03/16/82 

"flS/li/W 


01/28/91 

01/O47b4 
04A)2/91 


09/30/83 


12/15/87 

12/12/85 
04/29/83 
07/20/89 


04/13/82 

01/22/90 
02/23/82 


09/17/84 

04/18/91 
07/07/87 


05/20/91 
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State  NPDES  Program  Status— Continued 


Washington 

WestVi^linia.. 
Wisconsin ....... 


ToW„ 


Approved 
■latoNPOES 


11/14/73 
05/10/62 
02/04/74 
01/30/75 


Number  o(  CompMo  NPDES  Programs  (Federal  Faciiitlea.  PrelreMment.  Genend  Permits)  =  1 5. 


Apprevedto 
ragulale 


06/10/62 
11/26/78 
05/18/81 


Approved 


00/30/86 
05/10/82 
12/24/80 


27 


Approved 


09/26/80 
05/10/82 
12/19/86 


21 


IV.  Review  Under  Executive  Order 
12291  and  tlie  Regulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b}  of  that  Order. 

Under  the  Regulatory  Flexiblity  Act 
EPA  is  required  to  prepare  a  Regulatory 
Flexiblity  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(d)  of  the 
Regulatory  Flexiblity  Act  (5  U.S.C  801  et 
seq.),  I  certify  that  this  State  General 
Permits  Program  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Approval  of  the  Virginia  NPDES  State 
General  Permits  Program  establishes  no 
new  substantive  requirements,  nor  does 
it  alter  the  regulatory  control  over  any 


industrial  category.  Approval  of  the 
Virginia  NPDES  State  General  Permits 
Prc^am  merely  provides  a  simplified 
administrative  process. 

Dated:  June  za  1991. 
AJL  Mottia, 

Acting  Regional  Administrator. 
[PR  Doc.  91-158354  Filed  7-2-41;  8:45  am] 
lOOOti 


FEDERAL  TRADE  COMMISSION 

Granting  of  Requett  for  Early 
Termination  of  tlie  Waiting  Period 
Under  ttie  Premerger  ItotHication 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  title  n  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1978,  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  die  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Re^^star. 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  NeiUier  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  061091  AND  062191 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Maftm  Marietta  Corporation,  Susan  Whyte.  Barrow-Gwinnett  Stone  Co „.. . 

Jardhe  Matheson  Holdings  Limited.  Roes  S.  QHbert,  RGMB  Coro -  ' " Z 

^ ^r^^^'liJSSI^  ^""^  Corporalion,  Investort  Equity  Life  Ineurince oiliiii^irt  HiiS' UJ:... 

JWP  Inc..  Gowan  HohSng  Company.  Inc..  Gowan  HoMng  Conmny.  Inc ™ 

Many  Gray.  Mel  Klein  A  Partners,  LP.,  United  Gas  Holding  Corporation '. 

United  Gas  Holding  Corporation „ ^ 

William  T.  Graham,  NeweM  Co.,  Newell  Co Z!ZI  „    ""    ~  

Student  Loar>  Marketing  Association,  RichaTO  C.  Hawk,  HEMAR  CoiponSon"! 


Anwk^n  Fmarwal  Corporatton.  Environmental  Control  Group.  Inc.,  Fidelity  Environmental  Insurance  Corr^ww.. 

HAL  Trust  Pacific  Northern  Oil  Corporation,  Pacific  Northern  Oil  Corporation 

Siemens  Aktiengesellschaft „ 

Ferranti  International  pic,  Cardton  Electronics,  Inc „ "IZ.  ZI"    " 

Han-Houston  Oil  Company,  Hall-Houston  Offshore,  HaN-Houston  Off8horo........l.™ZZ~ 

Bechtel  Investments.  Inc..  Peter  W.  StotL  Crown  Pacific.  Ltd "Z 

Metollgesellschaft  AG,  TWC  Corporation,  Oaldte  Products,  Inc.  A  Oafclte  Products  of  Ciiwci' LW™.'"! 
Robert  L  Nance,  Chevron  Corporalion,  Chevron  U.S.A  Inc 


KWN  No. 


91-0964 
01-1018 
91-0863 
91-1013 
91-1031 


^^ri^'^SSa^J^^T^J!^'  y!L*^!**'~^  Servants  of  the  Most  Biiiiiiia'jiii!ii!i'"Thi'iM^^^ 

JWP  Inc.,  Busmessland,  Inc.,  Businessland.  Inc 

Thomas  H.  Lee.  CNC  Holding  Corporation,  Child  World.  Inc "ZZ". """!,„  """""'" 

Manjt)eni  Corporation.  Trax  Holding  Company,  Inc.,  Trax  Holding  CortBany,  Inc Z.Z.         '. 

Sony  Corp..  Gannett  Co.,  Inc „r.... „  _  " 

The  Culver  Studios,  Inc 


Foro  Motor  Company.  Fund  C  under  Tnist  Agreement  of  Garnce  D.  Kiiioid,  Kaohic^^ 
Comdisco,  Inc.  USF  4  G  Corooration.  Infonnation  Processing  Systems,  Inc... 


Mr.  Oinar  Z  Al  Askari,  c/o  United  Technical  Senrices,  Maurice  Bidemwrn.  r&*oenemBn"'lncT 

Onoda  Cement  Co.,  Ltd.,  National  Intergroup,  Ina,  The  Penniap  Corporation 

EffJohnOy/kb 


OownOurte  Une  Inc.,  S.A  (Joim  Venture),  Crown  CnUse  Un^  md!,  SA'goirtlviitiij".; 


Mr.  Oddmund  R.  GrunchMd,  Crown  Croise  Line  Inc..  S.A  (Joint  Venture).  Crown  Oruise  iJi^  htarSAgoW  virtui)." 

Gannett  Co.,  Inc..  The  Times  Journal  Company,  The  Times  Journal  Company 

Amoco  Corporation,  Apache  Corporation.  Apache  Corporation „ ZZZZZ 

MtUMiOU.  Inc.,  Onoda  Cement  Company,  Ltd.,  CaMfomia  Portland  Cement  Compm.....ZZZZZZ Z 

Onoda  Cement  Co.,  Ltd.,  Ashland  OH.  Inc.,  APAC  Inc _    ZZL. 


% 


91-0932 
91-1005 
91-1020 
91-1034 
01-1015 


91-1022 
91-1026 
91-1029 
91-1036 
01-1040 
91-1044 
91-1054 
91-0961 
01-1004 


06/11/91 
06/11/91 
06/12/01 

06/12/91 
06/12/81 


06/13/91 
06/13/91 
06/13/91 
06/13/91 
06/14/91 


91-1055 
91-1050 
91-0986 
91-0995 
01-1047 

"91-1048 
91-1062 
91-1045 
91-0006 
01-0997 


06/14/91 
06/14/91 
06/14/91 
06/14/91 
06/14/01 
06/14/91 
06/14/91 
06/17/91 
06/17/91 


06/17/01 
06/17/91 
06/18/91 
06/18/91 
06/18/01 

06/18/91 
06/16/91 
06/19/91 
06/20/91 
06/20/01 
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Transactions  Granted  Early  TeriLnation  Between:  061091  and  062191— Contin  ted 


Name  of  acquiring  persoa  name  of  i 


I  person,  name  of  acquired  entity 


The  Upjohn  Company.  The  Procter  A  Gamble  Company.  Worldwide  Dra 
Maxua  Energy  OorporMon,  Apache  Corporation.  Apache  Corporation.. 


i  Bu9in6ss.. 


Sony  Corporation,  General  Electric  Company.  NBC  Subeidiafy.  Ick..  29  ant)  RCA/Coiumbla  Pictures. 
Sony  Corporation.  Sony  Corporation,  RCA/Cdumbia  Pictures  Home  Vide* .. 
Motorola,  Inc..  Wel^^  Carson,  Anderson  a  Stowe  IV.  TTS  Holding.  Inc.. 
PipsiCo.  mc..  Seotrs  Hospitality.  Inc..  Scott's  Food  Seraices.  Inc. 


Welsh,  Carson.  Anderson  &  Stouve  IV,  Welsh,  Carsoa  Anderson  &  Stowejiv.  Motorola  Microwave.. 
North  West  Water  Group  PIC.  Wallace  A  Tieman  Group,  inc..  Wallace  &  tieman  Group,  Inc 
Trefoa  Capital  Investors.  LP..  LA  Gear,  Inc.  LA.  Gear.  Inc. . 


UtiliCorp  United  Inc..  PostCorp  Inc..  PSI-Clajon  Umitpd  Holdings.  LP.  et « 

Medaphis  Corporation.  Welsh.  Carson,  Anderson.  &  Stowe  IV.  Integratec-I  ded-Services,  Inc. 
William  J.  Van  Oevender,  Jamee  River  Corporation  of  Yrgma.  James  Riw  r  II,  Inc. 


James  River  Corporation  of  Virginia,  James  River  Corporation  of  Virginia. ,  tomes  River  H,  Inc. 


FOR  FURTHER  INFORMATION  CONTACT 
Sandra  M.  Peay  or  Renee  A.,Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room  303, 
Washington.  DC  2058a  (202)  326-310a 

By  Direction  of  the  Commission. 
OoDaM  S.  Claik, 
Secretary. 

(FR  Doc.  91-15803  Filed  7-2-91;  8:45  amj 
MUJNQ  cooc  srso-ev^i 


[DM.9133] 

Boise  Cascade  Corporation; 
ProMbned  Trade  Praeticee  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACnON:  ModiHed  final  order. 

summary:  This  modified  final  order 
prohibits  the  Idaho-based  distributor  of 
office  products  from  knowingly 
inducing,  receiving,  or  accepting 
wholesale  discounts  on  such  products 
that  Boise  resells  to  end-users  in  the 
future.  The  Commission's  original  order 
prohibited  the  respondent  from 
knowingly  receiving  prices 
discriminatorily  lower  than  those 
available  to  its  competitors  in  the  sale  of 
office  products  to  end-users. 
DATES:  Final  Order  issued  February  11, 
1988.  Modified  Final  Order  issued  June 
20,1991." 
FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Couillou,  Atlanta  Regional  Office, 
Federal  Trade  Commission.  1718 
Peachtree  Street  NW.,  room  1000, 
Atlanta,  GA.  30367.  (404)  347-4836. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Boise  Cascade  Corporation. 
The  prohibited  trade  practices  and/or 


•  Copies  of  the  Complaint.  Initial  Decision.  Final 
Order.  Modified  Final  Order.  Statements,  etc  are 
available  from  (he  Commission's  Public  Reference 
Branch.  H-130. 8th  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  ZO-iflO. 


corrective  ac  ions  as  set  forth  at  51  FR 
8312,  remain  unchanged. 

Authority:  S#c.  6,  38  StaL  721;  15  U5.C  46. 
Interpret  or  apfly  sec.  5,  38  Stat.  719,  as 
amended;  Sec  2, 49  Stat  1526;  15  U.S.C  45, 

1 
Modified  Finil  Order 

Boise  Cascade  Corporation  having 
filed  in  the  United  States  Court  of 
Appeals  for  t  le  District  of  Columbia 
Circuit  a  peti  ion  for  review  of  the  order 
to  cease  and  lesist  issued  herein  on 
February  11,   986, 107  F.T.C.  76,  224,  and 
reissued  on  t  ovember  1, 1990,  and  the 
Commission  laving  before  it  a  proposal 
of  Boise  Case  ade  to  terminate  the 
proceeding  fa  r  judicial  review  upon  the 
Commission'!  entry  of  the  following 
modified  ordi  r,  and  the  Commission 
having  deten  lined  to  accept  the 
proposal,  anc  having  the  authority  to 
modify  its  on  er  by  virtue  of  the  fact  that 
the  record  in  he  proceeding  has  not 
been  filed  wil  i  the  Court  of  Appeals 
(see  15  U.S.Cj21(b)  and  Commission 
Rule  S  3.72(a)l;  accordingly, 

//  Is  Ordenjd  that  the  cease  and  desist 


order  enterec 


in  this  matter  be  modified 


to  read  as  fol  qws: 


The  follow  ig  definitions  shall  apply 
in  this  order 

A.  Boise  Cc  scade  shall  mean  Boise 
Cascade  Coq  oration,  its  divisions  and 
subsidiaries,  ts  officers,  directors, 
agents  and  ei^ployees.  and  its 
successors  and  assigns. 

K  Office  Products  shall  mean 
furniture  and  supplies  commonly  used  in 
offices  such  a^  those  which  are  sold  or 
distributed  by  Boise  Cascade 
Corporation's^Office  Products  Division. 

C.  Wholesaler  is  a  firm  that  regularly 
Ice  Products  for  resale  to 
lat  sells  such  products  to 


purchases  O 
another  firm 
end-users. 
D.  Wholes, 


}fe  Discount  is  any 
discount,  rebate,  allowance  or  deduction 
or  term  or  condition  of  sale  (however 


characterized)  pr|ivided 
Office  Products 
reason  of  their 


ltd 


// 


PMNNo. 


91-1017 
91-1019 
91-1006 
91-1016 
91-1021 
91-1023 
91-1028 
91-1035 
91-1042 
91-1057 
91-1069 
91-1076 
91-1077 


Date 
terminated 


06/20/91 
06/20/91 
06/21/91 
06/21/91 
06/21/91 
06/21/91 
06/21/91 
06/21/91 
06/21/91 
06/21/91 
06/21/91 
06/21/91 
06/21/91 


Si  itus 


by  sellers  of 
wholesalers  by 
as  vdiolesalers. 


coi  unerce  i 

(ifl 


It  Is  Further 
Cascade  shall,  in 
offering  to  ptirchi  s 
commerce,  as 
the  Clayton  Act 
resale,  cease  and  [desist 
inducing/receivir  ; 
or  indirectly,  fron 
wholesale  discou  it 
which  such  discovnt 
resold  by  Boise 

/// 

//  Is  Further  Or  lered  that  Boise 
Cascade  shall,  wi  thin  sixty  (60)  days  of 
the  effective  date  of  this  order, 
distribute  a  copy  )f  this  order  to  each  of 
its  suppliers  of  Once  Products 


Oi  iered  that  Boise 
connection  with  the 
«  or  purchasing  in 
is  defined  in 
Office  Products  for 

from  knowingly 
or  accepting,  directly 
any  seller  a 
if  the  product  on 
is  received  is 
Cfascade  to  an  end-user. 


tfyl 
diys 

n 


IV 

It  Is  Further  Ordered 
Cascade  shall  no< 
least  thirty  (30) 
proposed  change 
structure  of  Boise  ICascade. 
creation  or  dissolf  tion 
divisions,  or  any 
corporation,  whicli 
compliance  obligt  ti 
order. 


that  Boise 
the  Commission  at 
prior  to  any 
the  corporate 

,  such  as  the 
of  subsidiaries  or 
( ther  change  in  the 
may  affect 
ions  arising  out  of  the 


It  Is  Further  Ordered 
Cascade  shall,  wi  hin 
after  service  upon 
with  the  Commission 
setting  forth  in 
which  it  has 
and  shall  file  sucfaj  other 
Commission  may 
require  to  assure 
terms  and  conditions 


I  de  ail 


that  Boise 
ninety  (90)  days 
it  of  this  order,  file 
a  report  in  writing 
the  manner  in 
complied  with  this  order 
reports  as  the 
ram  time  to  time 
(jompliance  with  the 
of  this  order. 
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By  the  Commission,  Commisaioner 
AzLuenaga  dissenting  and  Commissioner 
Owen  not  participating. 
Donald  S.aaik. 
Secretary, 

Dissenting  Statement  of  Coimnissioner  Mary 
L.  Ascuanaga  in  Boia*  Cascwk  Cnpontioa, 
Docket  B1S3 

The  Commission  today  decides  to  accept 
an  order  proposed  by  Boise  Cascade 
Corporation  in  settlement  of  this  matter.  The 
order  proposed  by  Boise  is  at  once  more 
narrow  and  more  broad  than  the  order 
entered  by  the  Commission  following 
adjudication  on  the  merits.*  Neither  change  is 
in  the  public  interest 

The  compromise  order  is  considerably 
more  narrow  than  the  adjudicated  order, 
because  it  prohibits  Boise  only  from 
accepting  wholesale  prices,  not 
discriminatoiy  prices,  on  goods  resold  to  end 
users.  Boise  will  remain  f^  to  use  its  buying 
power  to  ne^tiate  any  discriminatorily  lower 
price  that  does  not  fit  the  definition  of 
wholesale  contained  in  the  order.  In  view  of 
the  Commission's  unanimous  fmding  of 
liability  for  "endemic"  practices  and  the 
theory  of  injury  in  the  case  (Boise's  receipt  of 
discriminatoiy  prices,  of  which  wholesale 
discounts  were  an  example,  see  Complaint 
1 4, 107  F.T.C  at  77),  I  see  no  compelling 
reason  to  concede  that  the  adjudicated  order 
is  overbroad.  1  see  even  less  reason  to 
abandon  the  gravamen  of  the  relief  diet  was 
anticipated  at  the  outset  of  the  case  and  that 
was  imposed  after  a  full  adjudication  and  full 
consideration  by  the  Commission  of  the  terms 
of  the  order.  107  F.T.C.  at  223.' 

The  compromise  order  also  is  moris  broad 
than  the  adjudicated  order  and,  indeed,  the 
Robinson-Patman  Act  because  it  omits  any 
reference  to  two  elements  essential  to  a 
violation:  a  discriminatoiy  price  and 
competition  with  disfavored  purchasers.  As  I 
understand  it  Boise's  receipt  of  a  wholesale 
price  on  goods  resold  to  end  users  would 
violate  the  compromise  order  even  if  Boise's 
only  competitors  are  others  of  the  "Big  6" 
wholesalers  that  paid  the  same  price.  This  is 
a  perverse  result 

Accepting  the  compromise  order  at  this 
stage  of  the  proceeding,  when  Boise's  appeal 
from  the  Commission's  adjudicated  older  and 
opinion  on  remand  ia  pending,  also  fails  to 
serve  the  public  interest  by  leaving  the 
applicable  legal  standards  in  a  state  of 
confusion  and  disarray.  This  mi^t  be 
acceptable,  if  the  compromise  order  wen 
consistent  with  the  public  interest 
Unfortunately,  the  only  interest  served  here  is 
expediency.  I  dissent 


June  20, 1991. 

[FR  Do&  91-15804  Filed  7-2-91;  8:43  am] 


'  The  adjudicated  order  of  the  Commission 
prohibits  Boise  from  receiving  a  net  price  lower 
than  that  paid  by  distributor*  with  which  Boise 
competes  for  sales  to  end  users.  The  order  proposed 
by  Boise  ("compromise  order")  prohibiu  the  receipt 
of  wholesale  discounts  on  products  that  Boise 
resells  to  end  users. 

*  The  Commission,  describing  the  order  as 
"unreBarkable,"  nevarthelaM  modified  the  older  to 
"eliminate  the  suggestioa  of  overbreadth"  by 
making  explicit  that  it  applied  only  to  office 
product*  raaoid  by  Boise  to  end  user*. 


[FM  No.  901  0124] 

Sandoi  PhafmaceuMcale  Corporation; 
Proposed  Coneent  Agreement  With 
Analysis  to  AM  Pul)lfe  Comment 

AOENCV:  Federal  Trade  Conunission. 
ACnow:  Proposed  consent  agreement 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
tuifair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  New  Jersey  based 
company  from  requiring  any  purchaser 
of  clozapine,  a  schizophrenia  drug,  to 
buy  other  goods  or  services  from  the 
respondent  or  anyone  designated  by  the 
respondent  In  addition,  the  consent 
agreement  would  require  that  if  any 
company  needs  information  about 
patients  who  have  had  adverse 
reactions  to  clozapine,  the  respondent 
must  provide  that  information  on 
reasonable  terms. 

DATit:  Comments  most  be  received  on 
or  before  September  3, 1991. 
ADOREtSit:  Comments  should  be 
directed  to:  FTC/0£Bce  of  the  Secretary, 
room  159,  eth  St  and  Pa.  Ave..  NW^ 
Washington,  DC  20580. 
TOR  nmTHDI  INTORMATKM  CONTACT 
Jonathan  Banks.  FTC/S-d308, 
Washington,  DC  20580.  (202)  328-2773. 
•UPPLSMINTAIIV INTOWMATIOW:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721.  IS  U.S.C 
46  and  8  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  «vith 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  oh 
the  public  record  for  a  pcoiod  of  sixty 
(60)  days.  Public  comment  ia  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(e)(ii)  of  the  Commission's  Rules 
of  PracUce  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Contaliibig  Conaeat  Order  to 
Cease  and  Deaist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Sandoz 
Pharmaceuticals  Corporation 
("proposed  respondent"  or  "Sandoz"), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 


agreement  containing  an  order  to  cease 
and  desist  from  gngaging  in  the  acts  and 
practices  being  investigated. 

//  la  Hereby  Agreed  by  and  between 
propoaed  respondent  and  its  duly 
authorized  attorneys  and  counsel  for  the 
Federal  Trade  Commission  that 

1.  Sandoz  is  a  corporation  oiganized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware,  and  with  its  office  and 
principal  place  of  business  at  SO  Route 
10,  East  Hanover,  New  Jersey  07936. 
Sandoz  is  a  pharmaceutical  company 
engaged  in  the  business  of  reseaix^h. 
development  manufacture,  and  sale  of 
pharmaceutical  products. 

2.  Sandoz  is  the  owner  of  all  rights, 
title,  and  interest  to  New  Drug 
Application  (NDA)  No.  19-758  for 
Clozaril  (clozapine)  and  has  the 
exclusive  right  to  maricet  clozapine  in 
the  United  States. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
ccmclusiona  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act . 

5.  This  agreement  riiall  not  become 
part  of  the  public  record  of  the 
proceeding  onleaa  and  until  it  ia 
accepted  by  the  Commission.  If  tfiia 
agreement  is  accepted  by  the 
Commission  it  together  vtrith  the  draft  of 
complaint  contemplated  thereby.  wiU  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  Tlie 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent  in  which  event  it  will  take 
audi  acdon  as  it  may  consider 
appropriate,  or  issue  and  serve  ita 
complaint  (in  such  form  as  the 
circtmutances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
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to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  tha 
following  Order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  Order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  TTie 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  Order  to  proposed 
respondent  at  its  address  as  stated  in 
this  agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  of  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

8.  Proposed  respondent  has  read  the 
proposed  complaint  and  Order 
contemplated  hereby.  It  understands 
that  once  the  Order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  Order.  The 
proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

Order 


As  used  in  this  Order,  the  following 
definitions  shall  apply: 

A.  Respondent  means  Sandoz 
I^armaceuticals  Corporation 
("Sandoz").  a  Delaware  corporation,  its 
directors,  officers,  employees,  agents, 
and  representatives,  its  predecessors, 
subsidiaries,  divisions,  groups,  and 
affiliates  controlled  by  Sandoz,  its 
successors  and  assigns,  and  their 
respective  directors,  officers,  employees 
and  representatives,  and  their  respective 
successors  and  assigns. 

B.  Clozapine  is  an  antipsychotic 
prescription  drag  manufactured  or  sold 
by  Sandoz  Pharmaceuticals  Corporation 
under  the  tradename  "Clozaril"  for  the 
treatment  of  schizophrenia. 

C  Monitoring  services  means 
pharmacy,  distribution  and  delivery. 
blood  drawing,  patient  tracking,  and 
clinical  laboratory  services,  or  other 
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diagnostlcltechniques  used  to  detect 
agranulocytosis,  either  individually  or  in 
any  combination  of  such  services. 

D.  Purcftasers  means  persons  who 
purchase  i^  attempt  to  purchase 
clozapine  from  Sandoz  or  from  a 
wholesaler  approved  by  Sandoz, 
including,  but  not  limited  to,  third-party 
payors  or  providers  such  as  federal, 
state,  and  local  government  agencies, 
community  mental  health  providers, 
managed  health  care  pro\1ders, 
-  pharmacie  i,  and  physicians. 

n 

It  Is  Ord  'red  that  respondent,  in 
connection  with  the  sale  of  clozapine  in 
or  a^ecting  commerce  as  commerce  is 
defined  in  the  Federal  Trade 
Commission  Act  shall  forthwith  cease 
and  desist  from,  directly  or  indirectly,  or 
through  an*  corporation  or  other  device: 

A.  Requiting  any  purchaser  of 
clozapine  to  purchase  or  obtain  other 
goods  or  services  from  Sandoz  or  from 
any  person;  designated  by  Sandoz. 

B.  Provicfed,  however,  that  nothing  in 
this  Order  ihall  prevent  Sandoz  from 
requiring  cl  Dzapine  purchasers  to 
provide  ma  nitoring  services  for  patients 
in  order  to  )btain  clozapine.  Pursuant  to 
this  provisc ,  Sandoz  may  refuse  to  allow 
purchasers  to  obtain  clozapine  for 
failure  to  a^e  to  provide  patient 
monitoring  aervices,  only  if 

1.  Sandox  determines  (a)  within  thirty 
(30)  days  of  Sandoz's  receipt  of  the 
purchaser'airequest  that  Sandoz  supply 
clozapine,  tliat  the  purchaser  has  not 
underiakenjto  provide  monitoring 
services  th^t  adequately  identify 
patients  who  may  develop 
agranulocyiosis,  or  (b)  that  the 
purchaser  ns,  after  having  been 
supplied  wfth  clozapine,  failed  to 
provide  moi  litoring  services  that 
adequately  dentify  patients  who  may 
develop  agi  mulocytosis; 

2.  Within  seven  (7)  days  of  making  ite 
determination  that  it  will  not  supply  or 
will  stop  supplying  clozapine,  Sandoz 
notifies  the  jurchaser  in  writing  of  its 
determinate  >n,  specifically  identifies  all 
bases  for  th  it  determination,  provides  a 
description  jf  acceptable  methods  for 
providing  cbzapine  to  patients,  and 
provides  a  dopy  of  this  Order  and  the 
accompanyfcig  complaint; 

3.  Sandoz's  determination  is  based 
solely  on  standards  that  are  (a)  publicly 
available  od  request  &x)m  Sandoz,  (b) 
objective,  a^d  (c)  under  medical 
standards  of  regulatory  requirements 
ciurent  at  the  time  Sandoz  makes  Its 
determination,  reasonably  necessary  to 
protect  pati(  nts  against  agranulocytosis; 
and 

4.  Sandoz  notifies  the  Commission  of. 
its  implemei  itation  of  any  standards 


under  this  proviso,  and  of  any  changes 
to  any  such  8t£  ndards.  on  or  befwe  the 
day  those  standards  or  changes  take 
effect 


that:  If.  in  order 
than  Sandoz  to 
e  in  the  United  States,  it 
have  access  to 

patients  who  have 
reactions  to  clozapine. 

that  information 
the  extent  it  is 
Sandoz.  on  reasonable 


ab}ut 


t) 


/// 

It  Is  Furtherbrdered 
for  a  person  ot  ler 
market  clozapi  n 
is  necessary  to 
information 
suffered  adverse 
Sandoz  shall  p  ovide 
upon  request 
maintained  by 
terms. 

IV 

It  Is  Further  Ordered,  that  respondent 
shall:  ^ 

A.  Retain  all  Records  and 
documentation  related  to  the  review  and 
approval  of  pui  chasers  of  clozapine  for 
five  (5)  years  fr  3m  the  date  of  approval; 

B.  Retain  all :  'ecords  and 
documentation  related  to  the 
consideration  c  f  its  disapproval  of  any 
clozapine  purcl  aser  or  discontinuance 
of  sales  of  clozi  ipine  to  any  purchaser 
for  five  (5)  year  3  from  the  date  of 
disapproval  or  liscontinuance; 

C.  Distribute  a  copy  of  this  Order  and 
the  accompany  ng  complaint  by  first 
class  mail  withjn  thirty  (30)  days  after 
this  Order  beco  mes  final,  to  each  person 
that  has  at  any  [ime  been  a  purchaser  of 
clozapine; 

D.  File  a  writ  en  report  with  the 
Commission  wi  hin  sixty  (60]  days  after 
this  Order  beco  nes  final,  and  annually 
for  ten  (10)  yeai  s  on  the  anniversary  of 
the  date  this  Or  jer  becomes  final,  and 
at  any  other  tin  e  the  Commission,  by 
written  notice,  i  lay  require,  setting  forth 
in  detail  the  ma  iner  and  form  in  which 
it  has  complied  ind  is  complying  with 
this  Order,  and  ncluding  a  list  of  the 
names,  addressi  !s  and  phone  numbers  of 
purchasers  that  were  disapproved  or 
discontinued  du  ring  the  period  covered 
by  the  report;  ai  id 

E.  For  a  perio(  I  of  ten  (10)  years  after 
the  date  this  Or  ler  becomes  final, 
maintain  and  m^  ike  available  to 
Commission  sta  T,  for  inspection  and 
copying  upon  repsonable  notice,  records 
adequate  to  destribe  in  detail  any 
action  taken  in  <  onnection  with  the 
activities  cover^  by  parts  II  and  III  of 
this  Order. 

V. 

It  Is  Further  Ordered,  that  respondent 
shall: 

A.  Require,  as  a  condition  precedent 
to  closing  the  sa  e  or  entering  into  any 
agreement,  confa  act  or  license  for  the 
transfer  or  other  disposition  of  any  right. 


title,  or  interest  in  clozapine  or  New 
Drug  Application  (NDA)  19-758.  that  the 
acquiring  party  file  with  the 
Commission,  prior  to  closing  such  sale, 
or  entering  into  any  such  agreement 
contract  or  license,  a  written  agreement 
to  be  bound  by  the  provisions  of  this 
Order;  and 

B.  For  a  period  of  ten  (10)  years  after 
the  date  this  Order  becomes  final,  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  that  may  affect 
compliance  obligations  arising  out  of  the 
Order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  proposed  consent  order, 
from  the  Sandoz  Pharmaceuticals 
Corporation  ("Sandoz"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

Description  of  Complaint 

The  complaint  prepared  for  issuance 
by  the  Commission  along  with  the 
proposed  order  alleges  that  Sandoz 
unlawfully  tied  the  sale  of  its 
antischizophrenic  drug  clozapine  to  the 
sale  of  monitoring  services  under  a 
prograp  called  the  Clozaril  Patient 
Management  System  ("CPMS").  The 
complaint  alleges  that  under  the  CPMS 
Sandoz  required  purchasers  of  clozapine 
to  purchase  monitoring  services;  that 
this  requirement  benefited  Sandoz  and 
foreclosed  competition  in  a  substantial 
volume  of  commerce;  and  that  Sandoz's 
conduct  adversely  affected  competition 
in  violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  More 
specifically,  the  complaint  alleges  the 
following  facts: 

Sandoz  is  a  pharmaceutical  company 
with  Its  offices  in  East  Hanover.  New 
Jersey.  It  sells  the  antischizophrenic 
drug  clozapine  in  the  United  States. 
Clozapine  is  the  first  new  drug  for  die 
treatment  of  schizophrenia  in  more  than 
20  years.  The  Food  and  Drug 
Administration  has  approved  it  for  use 
in  the  treatment  of  refractory 
schizophrenic  patients,  i.e.,  patients  who 
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fail  to  respond  adequately  to  standard 
antipsychotic  drug  treatment  either 
because  of  insufficient  effectiveness  or 
intolerable  adverse  effects  of  those 
drugs.  There  are  approximately  200,000 
refi^ctory  schizophrenic  patients  in  the 
United  States.  For  these  patients  there  is 
no  substitute  for  clozapine.  Sandoz  has 
the  exclusive  right  to  market  clozapine 
in  the  United  States  until  September  26, 
1994,  and  is  thus  the  only  source  of 
clozapine  in  the  U.S. 

Clozapine  can  cause  agranulocytosis, 
a  blood  disorder  characterized  by  a 
decrease  in  the  number  of  white  blood 
cells,  in  a  small  percentage  of  patients. 
If  undetected,  patients  with 
agranulocytosis  may  become  seriously, 
or  fatally,  ill  from  infections. 

Sandoz  required  all  purchasers  of 
clozapine  to  purchase  it  as  part  of  the 
CPMS.  Besides  clozapine,  the  CPMS 
included  monitoring  services  consisting 
of  pharmacy,  distribution  and  delivery, 
blood  drawing,  patient  tracking,  and 
clinical  laboratory  services.  Sandoz 
received  a  direct  economic  twnefit  from 
this  requirement  Sandoz  set  the  retail 
price  of  the  CI^S  at  $172.00  per  patient 
per  week  and  intended  the  requirement 
that  clozapine  purchasers  also  purchase 
monitoring  services  through  the  CPMS 
to  increase  its  profits  and  to  deter 
generic  pharmaceutical  manufacturers 
from  ei^^ering  the  market  after  Sandoz's 
period  of  marketing  exclusivity  expires. 

The  complaint  also  alleges  that 
Sandoz  foreclosed  competition  in  a 
substantial  volume  of  commerce  in  the 
markets  for  monitoring  services  and 
thereby  restrained  trade  unreasonably. 
It  alleges  that  Sandoz  has  injured 
clozapine  purchasers  by:  (a)  Forcing 
purchasers  of  clozapine  to  purchase 
monitoring  services  only  through  the 
CPMS  under  terms  and  conditions  set  by 
Sandoz;  (b)  preventing  government 
agencies  and  private  health  care 
providers  from  providing  their  own 
monitoring  services;  (c)  restraining 
competition  on  the  merits  in  the 
provision  of  monitoring  services  to 
purchasers  and  users  of  clozapine;  and 
(d)  by  raising  the  cost  of  clozapine 
treatment  Therefore  Sandoz's  conduct 
violates  section  5  of  the  FTC  Act. 

Description  of  the  Proposed  Consent 
Order 

The  proposed  order  would  require 
Sandoz  to  cease  and  desist  from 
requiring  any  purchaser  of  clozapine  to 
purchase  or  obtain  other  goods  or 
services  from  Sandoz  or  from  any 
person  designated  by  Sandoz.  It  would 
permit  Sandoz,  however,  to  require 
clozapine  purchasers  to  provide 
monitoring  services  for  patients  as  a 
condition  of  obtaining  clozapine.  Sandoz 


may  refuse  to  allow  purchasers  to 
obtain  clozapine  if  they  do  not  agree  to 
provide  patient  monitoring  services,  as 
long  as  Sandoz  fulfills  the  following  four 
conditions: 

1.  Sandoz  must  make  a  determination 
(a)  within  thirty  days  of  receiving  the 
purchaser's  request  for  clozapine,  that 
the  purchaser  has  not  undertaken  to 
provide  monitoring  services  that  will 
adequately  identify  patients  who  may 
develop  agranulocytosis  or  (b)  that  the 
purchaser  has,  after  having  been 
supplied  with  clozapine,  failed  to 
provide  monitoring  services  that 
adequately  identify  patients  who  may 
develop  agranulocytosis; 

2.  Sandoz  must  notify  a  purchaser  in 
writing,  within  seven  days  of  making  il^ 
determination  that  it  will  not  supply  or 
will  stop  supplying  clozapine,  and 
specifically  identify  the  basis  of  its 
decision,  describe  acceptable  methods 
for  providing  clozapine  to  patients,  and 
provide  a  copy  of  the  proposed 
complaint  and  order; 

3.  Sandoz  must  base  its  decision  not 
to  supply,  or  to  stop  supplying  clozapine 
to  a  purchaser  solely  on  standards  that 
are  (a)  publicly  available  or  available  on 
request  from  Sandoz,  (b)  objective,  and 
(c)  reasonably  necessary  to  protect 
patients  from  agranulocytosis,  under 
medical  standards  or  regulatory 
requirements  current  at  the  time  Sandoz 
makes  its  decision;  and 

4.  Sandoz  must  notify  the  Federal 
Trade  Commission  of  its  implementation 
of  any  standards  under  this  proviso  of 
the  proposed  order,  and  of  any  changes 
to  those  standards. 

The  order  also  provides  that  if  a 
person  other  than  Sandoz  needs  to  have 
access  to  information  about  patients 
who  have  suffered  adverse  reactions  to 
clozapine  in  order  to  market  clozapine 
in  the  United  States.  Sandoz  shall 
provide  that  infonnation  upon  request 
on  reasonable  terms. 

llie  proposed  order  also  would 
require  Sandoz  to  distribute  a  copy  of 
the  order  to  each  person  that  has  at  any 
time  purchased  or  attempted  to 
purchase  clozapine.  The  proposed  order 
also  would  require  Sandoz  to  file 
compliance  reports,  to  retain  certain 
documents,  and  to  notify  the 
Commission  of  changes  that  may  affect 
compliance  with  the  orders. 

Finally,  the  proposed  order  would 
require  that  before  Sandoz  could  sell  or 
agree  to  sell  or  to  transfer  any  right  or 
interest  in  clozapine,  the  party  acquiring 
the  rights  to  clozapine  must  agree  to  be 
bound  by  the  provisions  of  the  proposed 
order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  die 
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proposed  order,  and  is  not  intended  to 
constitute  an  ofiteial  interpretaticm  of 
the  agreement  and  proposed  order  or  to 
modify  their  terms  in  any  way. 

The  proposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only,  and  does  not  constitute  an 
admission  by  the  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  complaint. 
Donald  S.  ClailL, 
Secretary. 

|FR  Doc  91-15805  Filed  7-2-91:  &45  am) 
■ILLMQ  cow  SrSIMI^i 


{DktC-3332] 

Strawbridge  &  Ctotttier,  Inc^  Prohibited 
Trade  Practicee,  and  Affirmative 
Corrective  Actions 

AQCNCv:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  required,  among  other  things,  a 
Pennsylvania  company  to  provide 
appropriate  origin  and  textile  fiber 
products  disclosures,  under  the  Textile 
Fiber  Products  IdentiHcation  Act  in 
textile  mail  order  promotional  materials 
and  catalogs. 

DATES:  Complaint  and  Order  issued  June 

13.1991.' 

ran  RNrTMER  mFORMATiON  contact: 

Robert  Easton.  FTC/S-4631. 
Washington.  DC  20S80.  (202)  328-3029. 

SUPPLEMENTARY  INPORMATION:  On 

Wednesday.  February  13. 1991.  there 
was  published  in  the  Federal  Register. 
58  FR  583a  a  proposed  consent 
agreement  with  analysis  In  the  Matter  of 
Strawbridge  &  Qothier.  Inc..  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 


'  Copi«a  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission'a  Public 
Reference  Branch.  H-I3a  6th  Street  ft  Pemuylvania 
Avenue.  NW.  WaaMngtoa.  DC  20560. 


Aatfaority: 
Interpret  or  a 
amended:  72 
Donalds. 
Secretary. 
(FR  Doc.  91-: 


Sc 


pdy 
Sat 
Ciai  i. 


6.  38  Stat  721: 15  V&C  40. 
sec.  5.  38  Stat.  719.  as 
1717:15U.S.C.45.70. 


ISSoe  Filed  7-2-91: 8:45  am] 

t71»-01-M 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Bo^  Meeting 

aqency:  Gen  ;ral  Accounting  Office. 
action:  Notii «. 


summary:  Pu  rsuant  to  section  10(a)(2)  of 
the  Federal  /  dvisory  Committee  Act 
(Pub.  L  No.  9^-463),  as  amended,  notice 
is  hereby  givf  n  that  a  meeting  of  the 
Federal  Accoiuiting  Standards  Advisory 
Board  will  bet  held  on  July  18. 1991,  from 
9  a.m.  until  4  ).m.  in  room  7313  of  the 
General  Acc<  unting  Office,  441  G  Street 
NW.,  WashiB  gton,  DC 

The  agend)  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
June  meeting  Bnd  discussions  of  the 
applicability  of  state  and  local 
governmental  accounting  practices  to 
federal  activities,  the  distinction 

ercial  and  governmental 
n  the  federal  government 
1"  and  other  intangible 
ccounting  issue,  and  a 
Draft  on  consensus 
ues.  Other  items  may  be 
genda;  interested  parties 
the  Staff  Director  for 
information. 

ted  person  may  attend  the 
observer.  Board 
d  reviews  are  open  to  the 


between  co; 
activities  wi 
"human  capi 
assets  as  an 
draft  Expos 
accoimting 
added  to  Uie 
should  conta 
more  specific 

Any  intei 
meeting  as  a 
discussions 
public. 

FOR  RJRTHERJtNFORMATION  CONTACT 

Ronald  S.  Yoing.  Staff  Director.  401 F 
Street  NW.,  rbom  302.  Washington.  DC 
20001.  or  call  (202)  504-3338. 

DATES:  July  li  1991. 

addresses:  441  G  Street  NW.,  Room 

7313.  Washington,  DC  20548. 

Authority:  Fad««I  Advisory  Committee 
Act  Public  La«*  No.  92-463.  section  10(a)(2). 
66  Stat.  77a  774  (1972)  (current  version  at  5 
U.S.C  app.  aeciion  10(a)(2)  (1988));  41  CFR 
101-6.1015  (1990). 

Dated:  June  h.  1991. 
Ronald  8.  You4g. 
Staff  Director. 

(FR  Doc.  91-15948  Filed  7-2-91;  8:45  am] 
WUJNQCOK 


-15i48  Filed  7- 
i  isjo-ei-M 


Government  Auditing  Standards 
Advisory  CoencN  Meettng 


action:  Notice. 


summary:  The  Uliited 
Accounting  Offic ; 
meeting  of  the  G(  vemment 
Standards  Advis(  iry 
1991.  from  8:30  a.i 
7313  of  the  Genei^l 
441  G  Street  NW 

The  agenda  for 
consist  of  a  revie  iv 
April  meeting,  thi  < 
statement  and 
and  discussion  thereof. 

Any  interested 
meeting  as  an  observer 

FOR  FURTHER 

William  J.  AnderioiL 
Manager,  U.S.  G^ieral 
Office,  441  G 
Washington,  DC 
9319. 


States  General 
has  scheduled  a 
Auditing 
Council  on  July  IS, 
.  until  3  p.m.  in  room 
Accounting  Office. 
Washington.  DC, 
the  meeting  will 
of  the  minutes  of  the 
revised  mission 
piiesentation  of  issues 
ereof. 

person  may  attend  the 
lerver. 
information  contact: 
Jr..  Project 
Accounting 
NW..  room  6025. 
!0548  or  call  (202)  275- 


Street 


1£91 


dates:  July  15, 
addresses:  441 

7313.  Washingtoij. 

Dated:  June  27. 
Donald  R  Chapin. 

Assistant  Comptroi 
(FR  Doc.  91-15758 
BtLUNQ  cooe  Mie-ei-(M 


Street  NW..  room 
DC  20548. 


IS  91. 


er  General. 

7-2-91:  8:45  am] 


filed 


general  servces 
administratigN 

Information  Collection 
Office  of  Management 
Review 


Activities  Under 
and  Budget 


agency:  Federal 
GSA. 


>tipp!y  Service  (FBX). 


summary:  The  Gl  »A  hereby  gives  notice 
under  the  Paperw  ork  Reduction  Act  of 
1980  that  it  is  reqi  testing  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  in  'ormation  collection 
3090-0038,  Unifor  n  Tender  of  Rates 
and/or  Charges  fi  ir  Transportation 
Services.  This  for  n  is  used  to  expedite 
the  processing  of  rate  tenders  and 
contains  explicit  er  s  and  conditions 
that  would  preclude  .  .isunderstanding 
between  the  contracting  parties. 

ADDRESSES:  Senqcomments  to  Bruce 
McConnell.  GSA  Desk  Officer.  Room 
3235,  NEOa  Was  lington.  DC  20503,  and 
to  Mary  L.  Cunnii  gham,  GSA  Clearance 
Officer,  General  { ervices 
Administration  (C  AIR).  18th  &  F  Street 
NW.  Washington  DC  20405. 

Annual  Reportinfl  Burden 

Respondents:  Z  '.000;  annua/ 
responses:  1.0:  avirage^ours per 
response:  1X00;  b  trden  hours:  27000. 
FOR  FURTHER  IHH  RMATION  OONTACT: 


agency:  General  Accounting  Office.  Edward  R.  Kelliht  r.  (703)  557-7945. 


Copy  of  Proposal:  May  be  obtained 
firam  the  Information  Collection 
Management  Branch  (CAIR).  Room  7102, 
GSA  Building.  18th  &  F  Street  NW, 
Washington.  DC  20405,  by  telephoning 
(202)  501-0666,  or  by  faxing  your  request 
to  (202)  501-2727. 

Dated:  June  24. 1991. 
Emily  C  KaiaiB, 

Director,  Information  Management  Division, 
(FR  Doc.  91-15754  Filed  7-2-01;  8:45  am] 
MUMa  OOOE  SIM^MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  services 

Office  Of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

Office  of  Human  Services  PoNcy; 
Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation:  Availability  of 
Financial  Assistance 

action:  Announcement  of  availability  of 
competitive  financial  assistance  for 
transition  to  work  demonstration 
projects  using  a  natural  support  model. 

The  U.S.  Department  of  Health  and 
Human  Services  (DHHS),  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  (ASPE)  and  the  U.S. 
Department  of  Labor  (DOL).  Office  of 
Strategic  Planning  and  Policy 
Development  (OSPPD)  are  interested  in 
helping  communities  ensure  that  youth 
with  moderate  and  severe  disabilities 
have  the  opportunity  for  permanent 
employment  in  community  jobs.  We  are 
interested  in  promoting  transition  into 
competitive  employment  using  supports 
that  originate  in  the  workplace  as 
opposed  to  support  provided  by  an 
external  source  such  as  a  job  coach.  A 
system  of  such  natural  supports  allows  a 
person  with  a  disability  to  be  integrated 
into  the  work  setting  to  the  maximum 
extent  possible  with  the  minimum 
amount  of  artificial  supports.  Such  a 
system  begins  with  an  assumption  that 
an  individual  with  a  disability  should 
not  be  treated  differently  than  any  other 
employee.  Needed  support  is  provided 
for  the  most  part  through  regular 
channels,  involving  co-workers,  friends 
and  available  business  and  community 
resources.  Support  provided  in  this 
manner  should  result  in  greater  job 
satisfaction,  increased  job  retention, 
greater  personal  and  financial 
independence,  and  more  rewarding 
personal  relationships. 

The  funds  fit)m  this  grant 
announcement  provide  initial  support 
for  model  projects  which  address  the 
need  for  changing  the  process  for 
transitioning  students  with  moderate 
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and  severe  disabilities  from  school  to 
woric  and  for  ensuring  that  students 
leave  school  with  secure  jobs.  We 
recognize  the  importance  of  employment 
as  a  goal  for  young  people  with 
disabilities  as  they  leave  school.  We 
wish  to  support  transition  to  woric  for 
people  with  moderate  and  severe 
disabilities  utilizing  natural  supports 
through  pilot  and  demonstration 
initiatives.  Pursuant  to  section  1110  of 
the  Social  Security  Act  and  tide  IV  of 
the  Job  Training  Partnership  Act  (JTPA) 
29  U.S.C.  1732,  the  Assistant  Secretary 
for  Planning  and  Evaluation  (HHS)  in 
cooperation  with  the  Assistant 
Secretary  for  Employment  and  Training 
(DOL)  seek  applications  for  model 
demonstration  projects  to  provide 
transition  services  to  youth  age  13-25, 
with  diagnosed  moderate  to  severe 
disabilities,  from  school  to  unsubsidized 
employment. 

Effective  b-ansition  planning  for  youth 
with  disabilities  can  facilitate  success  in 
adult  life.  Programs  that  result  in 
employment  for  students  with 
disabilities  significantiy  increase  the 
likelihood  that  individuals  with 
disabilities  will  have  better  interactions 
with  non-disabled  persons,  improved 
quality  of  life,  and  have  the  potential  to 
reduce  individual  dependency  on 
programs  such  a  Supplemental  Security 
Income  (SSI)  and  Medicaid.  Research 
has  shown  that  employment  during  the 
school  years  is  predictive  of  post- 
secondary  school  employment  for 
stodents  with  disabilities,  especially 
where  there  are  ongoing  partnerships 
between  the  business  community  and 
the  schools.  Linkages  with  and  support 
form  the  business  community  are 
important  elements  of  this 
demonstration  project 

The  purpose  of  this  announcement  is 
to  provide  grants  to  eligible  bidders  to 
develop  model  projects  to  demonstrate 
effective  ways  to  support  students  with 
moderate  and  severe  disabilities  who 
are  in  school  into  unsubsidized 
employment  through  the  use  of  nattwal 
support  systems.  The  use  of  natural 
support  systems  is  an  essential  part  of 
the  process. 

We  wish  to  support  collaborative 
projects  at  the  community  level 
involving  education,  special  education, 
vocational  rehabilitation,  post- 
secondary  institutions,  social  security, 
mental  retardation/health,  vocational 
education,  job  training  councils/private 
industry  councils,  employer  groups, 
consumers  families,  and  other 
community  organizations  interested  in 
promoting  full  inclusion  of  individuals 
with  severe  disabilities  in  work  and 
community  environments  through  the 
use  of  natxiral  supports.  These  projects 


will  demonstrate  the  effective  transition 
of  students  from  public  education  to 
integrated  adult  life  by  combining  the 
resources  and  expertise  of  various 
service,  employer,  and  community 
groups,  including  JTPA.  We  expect  the 
projects  to  coordinate  a  comprehensive 
array  of  public  and  private  sector 
services  with  the  goal  of  enabling  youth 
with  moderate  and  severe  disabilities  to 
transition  from  full-time  attendance  in 
school  to  competitive  employment  and 
where  appropriate  for  the  individual, 
bom  livhijg  with  family  to  independent 
community  living.  The  projects  must 
utilize  existing  services  and  resources 
available  in  local  communities.  These 
services  include  education,  access  to  the 
SSI  program  (with  full  utUization  of  the 
SSI  work  incentives  provisions), 
habilitation  services,  employment 
services,  including  vocational  training, 
assistive  technology  services,  case 
management.  Both  public  and  private 
agencies  that  provide  services  in  the 
'  community  should  be  utilized.  This 
includes  private  industry,  including  the 
Private  Industry  Council  (PIC),  unions, 
large  corporations,  local  business 
organizations,  and  local  JTPA  programs. 
The  projects  should  include  intensive 
short-term  paid  job  experiences  that 
result  in  youth  with  disabilities  leaving 
school  with  paid  employment  Families 
and  students  with  disabilities  must  be 
full  partners  in  this  collaborative 
demonstration  involving  coworkers  and 
employers  in  the  support  of  persons  in 
integrated  jobs.  The  demonstrations  also 
should  recognize  the  importance  of 
Uving  arrangements,  community 
participation,  and  informal  support 
networks  in  getting  and  keeping  a  job. 

Programs  funded  under  this 
anouncement  will  be  expected  to 
coordinate  their  activities  and  the 
results  of  their  efforts  with  the  State 
Systems  for  Transitional  Services 
program  being  supported  under  section 
626(e)  of  IDEA.  The  State  Systems 
grants  are  one-time  5-year  grants  made 
to  States  who  submit  a  joint  application 
bom  State  vocational  rehabilitation  and 
State  education  agencies.  The  purpose 
of  this  program  is  to  assist  States  to 
develop,  implement,  and  improve 
systems  to  provide  transition  services 
for  youth  with  disabilities  from  age  14 
through  the  age  they  exit  school.  The 
Department  of  Education  expects  that  12 
States  will  receive  these  grants  in  Fiscal 
Year  1991  and  additional  States  will  be 
included  over  the  next  few  years. 

Applications  will  be  accepted  from' 
States,  local  government  public 
agencies,  school  systems,  other  public 
oiganizations  (including  institutions  of 
hi^er  education),  non-profit 
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orgaoizatioos.  and  from  for-profit 
organizations.  These  applications  will 
cover  a  period  of  five  years.  Priority  will 
be  given  to  projects  that  have  a  clear 
definition  and  plan  to  facilitate  natiiral 
supports  in  work,  school,  and  the 
conununity  and  that  show  evidence  of 
inter-agency  collaboration.  These  grants 
cannot  be  used  to  pay  for  direct 
services.  The  first  year  will  be  planning 
period  and  opportunity  to  pilot  test  the 
model  We  reserve  the  right  to  stop 
funding  the  projects  after  the  first  year 
and  subsequent  years  based  on  a 
feasibility  assessment 

This  grant  announcement  is  part  of  a 
broader  strategy  to  promote  the 
transition  from  school  to  woric  for  young 
adults  with  disabilities.  As  part  of  this 
effort,  HHS  will  purse  a  research  agenda 
examining  issues  pertinent  to  the 
transition  process.  This  agenda  will 
support  the  goals  of  the  recently  enacted 
Americans  with  Disabilities  Act. 

A.  Type  of  AppOcatioo  Requested 

1.  Background  Information 

During  the  past  ten  years  there  has 
been  an  increased  emphasis  upon 
assisting  people  with  disabilities,  and 
more  particularly,  people  with  moderate 
and  severe  disabilities,  in  moving  from 
dependence  to  independence  through 
the  use  of  integrated  employment 
approaches  including  competitive, 
supported,  and  transitional  employment 
(Kieman  and  StaA.  1986:  Rusch.  1986; 
Wehman  and  Moon.  1988.  Thornton  eL 
al.,  1969).  Additionally,  there  has  been 
an  increased  emphasis  upon  assisting 
students  with  special  needs  to  transition 
from  school  to  woric  and  adult  life 
(Brolin,  1985:  Brown,  Pumpian, 
Baumgart.  VanDeverter.  Ford.  Nisbet 
and  Schnider,  1981;  Wehman.  Moon. 
Everson,  Wood  and  Barcus,  1988).  The 
success  of  this  movement  is  heavily 
dependent  upon  the  creative  use  of 
resources  which  will  assist  the  person 
with  moderate  and  severe  disabilities  on 
the  job  to  actually  learn  tasks  as  well  as 
be  integrated  into  the  work  setting 
(Hasazi.  Gordon  and  Roe.  1985;  Mithaug. 
Horiuchi  and  Fanning,  1985;  Wilcox  and 
Bellamy.  1982).  The  striking 
accomplishments  realized  through 
supported  employment  have  been  well 
documented  (Kieman,  McGaughey, 
Schalock  and  Rowland.  1988).  The 
expansion  of  supported  employment  in 
the  last  seven  years  has  shown  that 
more  than  32,000  people  with  disabilities 
have  been  able  to  enter  integrated 
employment  (Wehman  and  Schaefer, 
1990).  However,  many  people  with 
disabilities  continue  to  be  in  a 
dependent  status  in  non-work  related 
segregated  programs  such  as  day 
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habiHtation  ijnd  day  activity  centers,  or 
to  be  in  segn  gated  work  environments 
such  as  work  activity  centers  and 
sheltered  wo  -kshops  (Buckley  and 
Bellamy,  198i-  Kieman  and  McGaugfaey. 
1990).  Many  i  tudents  with  special  needs 
continue  to  g  aduate  into  such 
segregated  ai  id  often  non-work  oriented 
programs  (Gi  ylord-Ross.  1988;  Hasazi 
and  Clarke,  1  )88,  Intemational  Center 
for  the  Disabled.  1989).  This  is 
particularly  ttue  for  individuals  with 
severe  disabilities.  Consequently,  the 
need  for  continuation  of  the  efforts  to 
expand  integrated  employment 
particularly  tbe  use  of  supported 
emplo)rment,jror  people  with  moderate 
and  severe  dpabilities  is  apparent 
(Kieman  andSchalock,  1988; 
Intemational  Center  for  the  Disabled. 
1986;  Moon,  Itige,  Wehman,  Brooke  and 
Barcus,  1989). 

The  implementation  of  the  Individuals 
with  Disabilijes  Education  Act. 
formerly  the  Education  for  all 
HandicappedlChildren  Act,  Public  Law 
94-142.  has  b^gun  to  provide 
opportunities  for  gainful  employment  for 
young  people  with  disabilities.  Recent 
studies  of  schpol  outcomes  for  these 
same  young  persons  strongly  indicate 
that  for  most,  jthe  path  may  end  abruptly 
even  before  gtaduation  from  secondary 
school.  The  Department  of  Education 
reported  that  lor  students  with 
disabilities,  pi  id  employment  during 
secondary  scl  ool  has  a  strong 
relationship  Ui  obtaining  jobs  upon 
leaving  schoo  . 

Following  s  :hool  departure,  national 
employment  li  svels  for  youth  with 
disabilities  ar^  markedly  below 
employment  retes  for  non-disabled 
youths.  While  38  percent  of  non- 
disabled  yout^  are  not  employed  on  a 
full  time  basial  during  the  first  three 
years  followii^  school  departure,  more 
than  78  percent  of  all  special  education 
graduates  and  more  than  95  percent  of 
special  educal  ion  graduates  with 
moderate  and  severe  disabilities  are  not 
employed  on  i  full-time  basis  during  the 
three-year  per  od  following  school 
departure.  In  feet,  only  23  percent  of 
youths  with  d^abilities  who  have  been 
out  of  school  less  than  one  year  work 
even  part  timi  One  reason  for  the  low 
employment  rates  of  youth  with 
disabilities  fo^owing  school  departure  is 
that  although  services  in  the  community 
may  exist  to  assist  an  individual  in  job 
training  and  community  living,  the  youth 
must  take  theif  place  at  the  end  of  the 
line  for  these  4dult  services.  - 

There  has  been  a  dramatic  expansion 
of  the  awarenf  ss  of  the  work  potential 
of  persons  wit  i  severe  disabilities 
through  the  su  xeis  of  supported 


employment  and  ndependent  living 
strategies.  Suppo  ted  employment  is  a 
system  of  job  traaiing  and  assistance  for 
persons  with  disabilities  for  whom 
competitive  emplb3rment  without 
ongoing  assistanoe  is  unlikely.  However. 
there  is  growing  doncem  that  many 
individuals  with  disabilities  are  placed 
in  supported  emp  oyment  when  they 
could  function  iru  ependently  in 
competitive  jobs. 

Though  there  h  is  been  an  expansion 
of  the  use  of  appr  jaches  to  assist  people 
with  disabilities  i  i  emploj-ment.  the 
adoption  of  suppt  rted  employment  i.e„ 
the  use  of  a  place  and  training  model 
has  brought  with  t  a  series  of  concems 
on  the  part  of  peo  }le  with  moderate  and 
severe  disabilitiei ,  their  families, 
employers,  co-wo  -kers,  and  service 
providers  (Rusch  ind  Hughes,  1988). 
Questions,  such  a  i  the  need  for  ongoing 
support  and  the  a  .railability  of  such 
supports,  have  be  m  raised.  National 
data  have  shown  hat.  of  32.000  people 
in  supported  emp  oyment,  many  have 
been  placed  usin^  an  individual 
placement  model,  thus  maximizing  the 
opportunities  for  i  ntegration.  Supported 
employment  has  I  ecome  closely  linked 
with  the  use  of  jol  coaches.  In  this 
model  an  individi  lal  provides  training 
and  support  servi(  :es  to  the  employee 
with  disabilities  a  [  the  job  site.  These 
services  may  inch  de  analyzing  the  tasks 
to  be  performed  a  id  teaching  each 
element  of  the  tas  i.  In  addition,  the  job 
coach  can  perfom  the  function  of  a 
liaison  between  ile  employee  with  a 
disability,  the  sup  irvisor,  and  the 
employee's  cowor  cers.  Recently,  use  ojf 
natural  supports,  i  e.,  coworkers,  family 
and  friends,  has  n  ised  questions 
concerning  the  ma  ndatory,  and  at  times 
exclusionary,  use  )f  the  job  coach 
(Nisbet  and  Hagni  r.  1966).  Additionally, 
the  lack  of  unifom  i  descriptions  of  job 
coach  functions  hi  s  raised  some 
questions  about  th  e  types  of  skills  a  job 
coach  needs.  Finaly.  the  wide  variety  of 
people  placed  in  si  ipported  employment 
has  made  the  role  )f  the  job  coach  more 
complex  (Sale,  Wc  od.  Barcus,  and 
Moon.  1988). 

Issues  related  to  dependency  on  the 
job  coach,  and  wh  m  and  if  the  job 
coach  should  fade  out  have  been  raised 
by  numerous  reset  rchers.  Researchers 
such  as  Nisbet  anc  Hagner  (1988)  are 
concemed  that  the  use  of  supports, 
outside  of  the  natu  ral  job  setting,  such 
as  job  coaches,  cai  i  result  in  negative 
outcomes.  For  insti  mce.  job  coaches    , 
may  impede  both  t  le  social  and  job 
integration  of  the  ii  idividual  with 
disabilities,  and  mj  ly  foster  dependency 
resulting  in  difficulty  in  the  job  coach 
fading  out.  Howevt  ir,  more  than  90 
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percent  of  people  placed  in  supported 
employment  for  the  past  five  yean  are 
people  writh  disabilities  (primarily  with  a 
diagnosis  of  mental  retardation) 
functioning  in  tlie  mild  to  moderate 
cognitive  range  (Kieman.  et  al  1968; 
Wehman  et  al  1990).  The  provision  of 
ongoing  supports  to  such  individuals 
often  raises  questions  about  the  need  for 
such  supports  and  the  appropriateness 
of  these  supports  behig  delivered  by  an 
external  source  in  an  industry  setting 
(Nisbet  and  Hagner,  1968;  Rusch  and 
Chadsey-Rusch,  1985).  Another 
continuing  challenge  is  assuring  that  the 
monies  available  to  assist  people  with 
disabilities  in  achieving  greater 
independence  are  utilized  towards  the 
purpose  of  accessing  integrated 
employment  However,  more  than  twice 
the  fiscal  allocation  is  used  to  support 
individuals  in  segregated  programs  than 
integrated  employment  programs. 

This  perceived  need  for  reallocating 
existing  resources  towards  serving 
persons  with  severe  disabilities  tiirough 
integrated  service  delivery  and  support 
systems,  re-examining  the  role  of  job 
coaches  in  industry  settings,  and 
assisting  shidents  with  special  needs  on 
an  ongoing  basis  In  transitioning  from 
school  into  integrated  employment  calls 
for  a  fresh  look  at  the  role.  type,  and 
nature  of  support  provided  to  people  in 
integrated  employment  settings. 

Recently,  discussion  has  focused  on 
the  inclusion  of  co-worikers  in  the 
process  of  trahiing  individuals  with 
disabilities.  There  is  a  recognition  of  the 
necessity  for  inclusion  of  employers, 
supervisors  and  co-workers  as  partners 
in  the  support  process  for  individuals 
with  diSdlklities  This  recognition  has 
developed  into  a  model  which  is 
beginningjD  supplement  existing 
strate^^sr 

The]^ilo8ophy  behind  the  use  of 
natural  supports  is  that  co-woiicers  and 
supervisors  can  provide  tiie  same  kind 
of  initial  job  training  and  ongoing 
training  and  support  to  individuals  with 
disabilities  as  is  commonplace  for  non- 
disabled  workers.  The  company  may 
receive  consultation  and  technical 
assistance  from  the  service  agency.  The 
goal  however,  is  full  inclusion  and 
integration,  so  that  ongoing  service 
agency  participation  will  be  minimal. 
Experienced  employees  and  supervisors 
teach  net^  workers  the  job  as  well  as 
socializipglhe  new  workers  to  the  new 
cultural  setting.  The  use  of  natural 
supports  enhances  the  hkelihood  of  true 
social  inte^-aUon  between  the  worker 
and  co-worker/supervisor.  Althou{^  this 
model  is  relatively  new.  it  is  currently  in 
use  in  Dover  and  Keene.  New 
Hampshire,  and  Syracuse.  New  York. 


2.  Project  Reqwrnnentt  for  all 
OrganitatioDM  Reoahrwg  Grants  Fhun 
This  Announceaient 

Given  the  age  range  of  the  youth  in 
this  pilot  and  demonstration  initiative,' 
13-25  years,  prospective  grantees  should 
develop  relevant  strategies  (model 
projects)  to  provide  the  combination  of 
services  and  type  of  help  needed  to 
achieve  specific  objectives  in  relation  to 
younger  (13  to  16  years)  and  older  (16  to 
25  years)  youth  with  disabilities.  In 
some  cases,  the  services  will  be  the 
same.  However,  for  the  older  group,  the 
primary  goal  is  to  assist  youUi  with 
disabilities  to  locate,  apply  for,  obtahi 
and  retain  permanent  unsubsidized 
employment  Grantees  wiD  be  expected 
to 

(a)  Support  youth  with  moderate  and 
severe  disabilities  who  are  13  to  16 
years  of  age  to  acquire  the  necessary 
emi^oyment  and  employment-related 
skills  and  gain  the  experience  necessary 
to  make  a  transition  to  the  real  world  of 
woik  Most  of  this  instruction  should 
take  place  outside  the  school 

(b)  Finalize  the  transition  of  youth 
with  severe  and  moderate  disabilities 
who  are  16-25  years  of  age  or  in  school 
setting  into  unsubsidized  employment 
throu^  the  use  of  natural  support 
systems. 

Grantees  must  use  80  percent  of  the 
funds  awarded  under  this  grant  to 
service  the  16-25  year  olds. 

Task  A:  Develop  an  Individualized 
Transition  Plan 

Develop  a  formal  Individualized 
Transition  Plan  (ITP)  for  each  student 
with  a  disability,  beginning  at  age  13, 
and  update  yeariy.  The  ITP  is  a  formal 
statement  of  goals  and  related 
objectives,  and  the  services,  and/or 
protheses  or  adaptive  equipment 
required  to  achieve  those  goals  and 
objectives  in  order  to  transition  the 
student  with  a  disability  to  competitive 
employment  and  independent  living. 
ITPs  should  include  plans  to  provide  an 
individual  with  all  benefits  and  services 
to  which  they  are  entitied,  including 
appUcaUon  for  SSI  benefits,  and  using 
the  SSI  woric  incentives.  The  process  for 
developing  and  reviewing  an  ITP  with 
the  student  must  be  coordinated  with 
the  students'  IndividuaUzed  Education 
Program  (lEP)  which  is  prepared  at 
school 

Task  B:  Develop  a  Natural  Support 
System  Model 

The  most  critical  feature  of  tlds 
demonstration  is  the  development  of 
natural  support  systems.  The  natural 
sui^wrt  systems  may  differ  depending 
on  the  needs  of  the  individual  Natural 


support  systems  could  bidede  any  of  the 
following  conqionents:  mentors,  training 
consultants,  job  sharing,  and  attendants 
(Nisbet  1968).  Most  workers  receive 
significant  supports  from  both 
super\1sors  and  co-workers.  These 
supports  assist  the  individual  in  learning 
and  performing  job  skills.  The 
philosophy  behind  the  use  of  natural 
supports  is  Uiat  co-wori(ers  and 
supervisors  can  provide  the  same  kind 
of  initial  job  training  and  ongomg 
support  to  individuals  with  disabilities 
as  is  commonplace  for  non-disabled 
workers.  The  use  of  natural  supports 
enhances  the  likelihood  of  true  social 
integration  between  the  worker  and  co- 
worker/supervisor. 

The  services  under  the  mode! 
demonstration  grants  are  designed  to 
ensure  that  each  participant  is 
competitively  employed.  While 
competitive  employment  for  each 
participant  cannot  be  considered  a 
certain  outcome,  the  practical  and 
intended  outcome  must  be  a  job  that  has 
the  potential  for  performance  and 
stability,  rather  than  one  which  exists 
simply  as  part  of  the  project's 
arrangements  for  training  opportunities 
from  clearly  temporary  or  limited 
funding.  The  individual  must  participate 
in  choosing  the  work  options  available. 
The  work  experiences  during  school 
should  expose  the  youth  to  a  range  of 
options  to  prepare  them  to  make  chokes 
in  the  future.  'The  training  should  be 
focused  around  a  system  of  natural 
supports. 

The  project  will  assist  the  individual 
with  identifying  and  developing  these 
natural  supports.  Project  staff  may 
provide  guidance  and  support  to 
supervisors  and  co-workers  to  help  them 
adapt  the  work  environment  to  the  skills 
of  the  young  workers.  Project  staff  may 
also  function  as  job  developers. 

Individuals  that  participate  in  this 
project  cannot  simultaneously  be 
employed  in  a  sheltered  workshop  or 
receive  support  in  adult  day  centers. 
Several  natural  support  options  that 
should  be  considered  are  listed  below. 
Mentors.  The  mentoring  component 
for  this  system  could  involve  pairing  Uie 
employee  with  a  disability  with  a 
coworker  who  assumes  the  role  of  a 
mentor.  The  mentor  acts  as  a  resource, 
providing  help  in  solving  problems  and 
acting  as  a  liaison  when  necessary.  "Ilie 
mentor  may  or  may  not  receive  a 
stipend. 

Training  Consultant.  The  training 
consultant  component  could  involve 
training  co-workers  to  provide  training 
and  more  intensive  support  for  the 
employee  with  the  disability.  TIm 
consultant  teaches  the  oo-workers  how 
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to  provide  instruction  and  ongoing 
support  The  consultant  also  may 
provide  training  to  the  employee  at  the 
beginning  of  a  job,  or  be  available  to 
help  the  worker  accommodate  any 
changes  in  the  job. 

We  also  encourage  job  sharing  and 
the  use  of  personal  care  attendants 
where  appropriate  to  allow  participants 
choice  and  control.  It  is  the 
responsibility  of  each  applicant  to 
develop  a  systematic  approach  to  aid  in 
the  selection  of  the  most  appropriate 
natural  support  approach  for  a 
particular  worker  with  disabilities.  The 
overriding  goal  of  this  systematic 
approach  should  be  using  the  least 
obtrusive,  least  artificial  supports.  The 
approach  should  consider  such  factors   . 
as  the  amount  of  direct  training 
anticipated  and  the  verbal  and  non- 
verbal interactions  needed  for  training. 
The  system  should  involve  identification 
and  assessment  of  individual  needs; 
help  for  individuals  to  locate  and  tap 
into  needed  resources  and  orientation  of 
service  providers  and  employers  to 
facilitate  using  resources  or  adjustments 
on  the  job. 

Task  C:  Coordinate  Services  and 
Resources 

Grantees  will  be  expected  to  bring 
together  and  focus  diverse  community 
resources  specifically  on  assisting  youth 
with  moderate  and  severe  disabilities  to 
develop  the  necessary  supports  to 
enhance  their  opportunities  for  a  smooth 
transition  from  school  to  work.  For 
younger  students,  linkages  with  and 
participation  in  JTPA  or  related  training 
programs  are  important  considerations. 

Employment  and  Community  Living 
Training 

Develop  agreements  with  local  service 
providers  if  training  services  are  not 
provided  directly  by  the  local  public 
schools  to  provide  employment  and 
community  living  transition  services  and 
adaptive  equipment  for  participants. 
These  agreements  would  define 
successful  transition  to  work  and/or 
independent  community  living; 
implement  instruction  or  other  services/ 
equipment  to  complete  transition  to 
work  and  community  living;  and/or 
verify  a  successful  transition  by 
providing  periodic  maintenance  checks 
for  two  years  prior  to  recommending 
participant  termination  from  the 
program. 

Task  D:  Development  of  Assessment 
Criteria  and  Participant  Outcome 
Measures 

Specific  measures  of  accomplishment 
are  an  important  part  of  this  initiative. 
Since  the  first  year  will  be  a  planning 


period  and  an  bpportunity  to  implement 
and  test  the  fei  isibility  of  model  projects, 
grantees  should  identify  measures  by 
which  to  document  the  progress  made 
by  the  project  barticipants.  Such 
measures  of  aocomplishment  are  an 
important  partjof  this  initiative. 

Prior  to  fomializing  the  use  of  project 
services,  an  ecplogical/environmental 
assessment  of  b  student's  skills,  in  terms 
of  strengths  ai  d  weaknesses  must  be 
performed  in  t  le  following  areas:  Home 
living,  use  of  s  ores  and  services,  leisure 
and  recreation  work  and  work  related 
experiences,  a:  td  social  interactions.  A 
summary  of  previous  work  experiences 
including  aspects  of  the  work  the 
student  enjoyed,  did  not  enjoy  and  skills' 
learned  must  He  included. 

Such  measufes  can  be  related  to  ITP 
and  might  inclide:  Characteristics  of  the 
population  served,  level  of  disability, 
numbers  enrolled  in  and  completing 
specific  trainiiig/instruction,  measurable 
improvements  in  skill  or  learning  levels, 
linkages  with  and  participation  in  JTPA 
program  activtties  or  vocational  training, 
and  increases  n  the  level  and  quality  of 
resources  mad  i  available  to  enrollees. 
number  and  ty  )e  of  positive  or  negative 
transitions.  Ot  ler  factors  to  consider  are 
cost  benefit  as  lessments  and  measures 
by  which  to  de  termine  whether  the 
natural  suppor :  intervention  in  fact 
makes  a  diffen  mce  in  the  skills 
acquisition/tra  nsition  process. 

Post  placemi  int  follow-up  of  enrollees 
at  three  and  8i|c  month  intervals  (for  two 
years)  to  determine  their  status  is  an 
important  assassment  criterion. 
Grantees  also  yvill  need  to  determine 
and  record  thei  extent,  kind,  and 
duration  of  help  needed  by  employers 
and  youth  with  disabilities  once  a 
permanent  placement  has  been  made 
and,  to  the  extent  feasible,  ensure  that 
services  to  facilitate  job  retention  are 
provided.         1 

Task  E:  DeveU  p  Training  Opportunities 
in  Connection  A^ith  Natural  Support 
Systems 

Different  tyj  es  of  training  with 
various  purpoi  es,  methods,  and  levels  of 
intensity  shou!  d  be  ongoing  throughout 
an  individual's  participation  in  the 
demonstrationjprojects.  Such  training 
should  be  desiKned  to  facilitate  the 
natural  suppon  systems. 

Each  grantee  will  be  expected  to  plan 
and  implement  an  appropriate  mix  of 
training  activities  for  each  participant 
and  to  make  tUe  necessary  adjustments 
to  account  for  individual  limitations. 
The  skills  tauait  and  specific 
competenciesicquired  will  be  affected 
by  such  factorv  as  particular 
employment-r^ated  abilities.  These  can 
be  determined  through  the  development 


of  the  rrPs  and  asE  essment  of  the 
demands  anticipat  »d  in  employment 
situations. 

The  following  tybes  of  skills  training 
might  be  incorpora  ted  into  the 
demonstration  pro  ects. 

(a)  Specific  Job  i  kills:  Training  in  the 
tasks  required  for  obs  and  development 
of  the  competencie  i  needed  to  perform 
the  work  required. 

(b)  Genera!  Wot  i  Skills:  Training  in 
the  basic  requirem  mts  of  the  workplace 


such  as  time  and  a 


tendance, 


compliance  with  ir  structions,  learning  to 


communicate  prob 


ems  and  understand 


instructions,  leamihg  on-the-job,  time 
management,  and  planning  the  work 
day. 

(c)  Employment-  Related  Social  Skills: 
Grooming  and  drei  s,  social  interaction, 
stress  managemen  ,  travel,  money 
management  and  c  ealing  with  personal 
disabilities  or  limit  ations  in  a  real  world 
of  work  situation. 

Training  should  ifford  grantees 
opportujiities  for  closer  linkages  with 
JTPA  programs  anf  other  human 
resource  developnient  agencies. 

Task  F:  Improve  Icb  Development, 
Placement,  and  Re  ention 

The  use  of  natur  il  support  systems 


focused  on  aiding 


outh  with  disabilities 


to  find,  apply  for,  t  nd  obtain  permanent 
unsubsidized  emplpyment  is  the  goal  of 
this  task.  The  majdr  outcome  variable 
for  assessment  puiposes  is  job 
placement.  Closelj  tied  to  this  is  job 
retention. 

The  effectivenes »  of  demonstration 
services  will  be  judged  by  the  extent  to 
which  participants  are  placed  in  and 
remain  successful!  r  in  competitive 
employment,  and  I:  y  the  outcomes  of 
employment.  Proje  :ts  are  expected  to 
place  major  empha  sis  on  placement 
activities.  In  these  efforts,  grantees  are 
expected  to  plan  oil  developing  some 
additional  placemants  for  participants 
who  lose  their  initial  competitive  job. 
Furthermore,  grant  les  that  plan  to  use 
temporary  training  job  placements  in 
competitive  empio;  rment  environments 
must  also  ensure  a  i  adequate  supply  of 
such  placements. 

Job-developmem  and  job-placement 
will  be  critical  funt  tions  in  the 
demonstration  pro  ects.  They  are 
essential  for  achie'  ing  the 
demonstration's  en  iployment  objective, 
because  without  ai  i  adequate  supply  of 
suitable  placement  i,  grantees  will  be 
unable  to  meet  the  r  enrollment  goals  or 
to  provide  the  nece  ssary  placement, 
training,  and  follov  r-up  services. 
Information  gather  sd  in  job 
development  activ  ties  will  provide 
important  feedbaci :  for  grantees' 
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assessment  and  training  efforts.  The 
pmphasis  given  job  development  and 
placement  activities  reflects  the 
importance  and  the  potential  difficulties 
in  developing  competitive  employment 
positions.  Job  development  may  require 
extensive  negotiations  with  potential 
employers  as  to  their  interest  in  hiring 
youth  with  disabilities,  discussions  of 
possible  subsidies  and  assistance  that 
grantees  might  be  willing  or  able  to 
provide  to  employers  while  the 
participants  learn  the  job,  and  the 
specific  conditions  that  must  be  met  by 
the  participants  so  as  to  secure  and 
retain  a  job  on  a  permanent  basis. 

Task  G:  Project  Assessment 

Grantees  will  be  required  to  cooperate 
with  a  Federal  evaluator.  Grantees  must 
collect  the  information  required  by  the 
evaluator  and  provide  it  in  timely 
fashion  and  useful  form  for  the 
evaluator  to  use.  Grantees  should  have 
Inanagement  information  systems  in 
place  to  track,  monitor,  and  assess  the 
progress  of  participants. 

A  broader  consideration  is  how  to 
assess  the  effectiveness  of  a  natural 
"upport  intervention  in  comparison  with 
other  interventions  or  no  such 
interventions  at  all.  The  grantees  should 
document  the  types  of  participants 
served  and  the  interventions  used  for 
the  participants. 

Grantees  must  propose  possible 
comparison  groups.  Grantees  wrill  be 
required  to  develop  and  collect 
information  on  participant  outcomes. 
These  will  include  both  employment  and 
non-employment  measures.  They  may 
include  wages,  hours  worked.  SSI 
receipt,  amount  of  training  received, 
types  of  adaptations  necessary,  types 
and  levels  of  supervision,  number  of 
students  graduating  with  jobs,  efficacy 
of  the  FTP,  and  fiicndship  patterns. 
Grantees  will  be  required  to  collect  cost 
data.  In  addition,  measures  of  consumer 
(client)  satisftiction  will  be  an  important 
outcome  measure.  Likewise,  a  measure 
of  the  use  of  general  services  such  as 
mass  transit  and  banking  will  be 
included. 

Task  H:  Develop  a  Dissemination 
Strategy 

-Grantees  are  required  to  develop  an 
aggressive  dissemination  strategy  for 
years  four  and  five.  This  shall  include 
internships  so  that  other  service 
providers  can  learn  the  system  of 
natural  supports.  It  might  also  include 
presentations  and  papers  at 
conferences. 

The  Seoetaiy  of  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Labor,  if  appropriate,  will 
require  grantees  to  prepare  reports 


describing  their  procedures,  findings, 
and  other  relevant  information  in  a  form 
that  will  maximize  the  dissemination 
and  use  of  those  procedures,  findings 
and  information.  Tlie  Secretaries  may 
require  delivery  of  these  reports  to 
specified  entities. 

Task  I:  Establish  an  Advisory  Council 

Young  persons  with  disabilities  and 
their  families  often  do  not  have  access 
to  an  individual  or  group  who  is 
responsible  and/or  accountable  to 
oversee  the  provision  of  appropriate 
services.  In  addition,  the  lack  of 
involvement  of  people  will  disabilities  in 
agency  planning,  decision-making,  and 
quality  control  activities  impedes  the 
effective  coordination  and  integration  of 
services  and  benefits  at  the  service 
level.  The  projects  must  include  and 
Advisory  Council,  with  a  majority 
comprised  of  youths  with  disabilities  or 
their  families,  who  have  oversight  and 
control  over  the  management  of  the 
project.  The  project  must  include  the 
Advisory  Council  in  all  aspects  of 
planning,  decision  making  and 
evaluation  of  the  project  and  involve 
youth  with  disabilities  and  their  families 
in  identifying  die  assistance  diey  need 
and  in  deciding  how  and  by  whom  that 
assistance  should  be  provided.  In 
addition  to  youth  and  family 
involvement,  other  segments  of  the 
community  must  be  included  in  the 
Council,  including  employers,  labor 
unions,  health  and  rehabilitation 
facilities,  and  Federal  State,  and  local 
government  agencies. 

Task  J:  Reports 

Each  grantee  will  be  expected  to 
provide  monthly  progress  reports  during 
the  first  six  months  to  the  Grant's 
officer.  Thereafter  grantees  must 
provide  quarterly  and  annual  reports 
covering  project  accomplishments  and 
findings  to  dat?. 

3.  Definitions 

For  the  purpose  of  this  grant 
announcement,  the  definitions  included 
in  this  section  apply. 

Youth  with  Disabilities  refers  to 
individuals  who  have  moderate  to ' 
severe  chronic  disabilities  and  are 
defined  as  developmentaUy  disabled 
under  the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 

Competitive  employment  refers  to 
work  that  averages  at  least  20  hours  per 
week  and  for  which  an  hidividaal  is 
compensated  in  acoordanoe  with  the 
Fair  Labor  Standards  Act 

Integrated  woHc  settings  refers  to  job 
sites  where  most  of  die  co-workers  are 
without  disabilities. 


Supported  employment  services  refers 
to  any  actirity  necessary  to  sustain 
competitive  employment  Typical 
supports  include  supervision,  training 
and  retraining,  transportation,  personal 
care  assistance,  or  counseling.  Tliese 
supports  need  to  be  flexible  and 
individually  determined. 

Transition  refers  to  the  process  of 
moving  fnm  school  to  adult  worldna 
life. 

4.  Content  and  Organization  of  the 
Applications 

The  application  must  begin  with  a  tide 
page  followed  by  a  table  of  contents, 
and  all  of  die  sections  listed  below.  All 
pages  of  the  narrative  should  be 
numbered.  See  1  below. 

a.  Abstract  Each  applicant  is  required 
to  provide  a  one  page  summary  of  the 
proposed  project 

b.  Rationale.  A  brief  overview  which 
documents  die  local  need  for  die 
proposed  project  justifies  the  approadi 
to  be  taken,  and  identifies  any 
theoretical  or  empirical  basis  for  the 
model.  An  overview  of  the  professional 
literature  supporting  the  rationale  must 
be  included. 

c.  Goals  and  Objectives.  The  goals  of 
the  project  and  the  objectives  that  relate 
to  each  goal  must  be  presented  in  tiiis 
section  in  observable  and  measurable 
terms. 

d.  Population.  The  population  of  youth 
with  disabilities  in  terms  of  the  number 
and  students  wdio  will  be  served  and 
characteristics  of  the  students.  In 
addition,  any  particular  groups  that  will 
not  be  eligible  for  project  services  must 
be  identified,  widi  a  rationale  explaining 
why  services  will  not  be  provided. 

e  Coordinated  Service  System.  The 
applicant  must  provide  a  detailed 
description  of  the  components  of  the 
coordinated  service  delivery  system  to 
be  developed  by  the  project  Innovative 
aspects  of  the  model  should  be 
highlighted.  This  section  also  must 
include  a  detailed  description  of  the 
services  that  the  project  will  provide 
and  delineate  difi^erent  service  systems 
(please  append  documentation  frtim 
those  providers  who  have  formally 
agreed  to  participate).  At  a  minimum 
this  list  must  include  the  local  public 
schools,  a  local  human  service  provider, 
the  Social  Security  Administration,  and 
a  local  employment  and  training  service 
provider.  AppUcant  also  should  identify 
the  services  each  system  or  provider 
will  deliver,  where  services  will  be 
delivered,  and  how  services  will  be 
coordinated. 

/.  Employment  Training  and 
PhcemetU.  This  section  must  present 
the  system  or  methodology  used  to: 


identify  or  create  potential  jobs 
(including  the  minimum  criteria  all  jobs 
must  meet);  delineate  direct  and  indirect 
work  skills  related  to  each  job;  provide 
sufficient  number  of  job  experiences  to 
enable  youth  with  disabilities  to  make 
an  informed  decision;  provide  on  the  job 
training;  establish  natural  supports; 
provide  placement  services;  and  provide 
maintenance  checks  and  retraining,  if 
needed.  The  service  provider,  if  different 
than  the  applicant,  who  will  be 
responsible  for  this  component  must  be 
identified,  along  with  their  experience  in 
this  area.  Finally,  an  initial  listing  of 
potential  employers  (with  commitments, 
if  available)  should  be  appended. 

g.  Implementation  Plan.  A  plan  for  all 
ffve  years  of  the  project  clearly  showing 
the  required  initial  one  year  planning 
period  and  pilot  period  following  award, 
and  any  other  anticipated  differences 
across  each  year  must  be  presented.  In 
addition,  a  detailed  listing  of  activities 
cross  referenced  by  objective  must  be 
included  in  the  narrative  of  the  first  year 
of  the  project 

h.  Evaluation.  This  section  must 
include  the  system  and  methodology  to 
be  used  to  determine  progress  in 
achieving  goals,  including  in  each 
youth's  Individualized  Transition  Plan. 
While  evaluation  plans  will  be 
coordinated  through  the  Federal  third 
party  evaluator,  applicants  must  present 
a  general  plan  for  outcome  measures. 

/.  Staffing.  Include  a  list  of  primary 
staff  which  identiHes  the  agency  they 
work  for,  the  percentage  of  time  they 
will  commit  to  the  project,  and  wheUier 
Federal  funds  will  be  used  to  pay  for 
their  services.  Job  descriptions  and  a 
stafHng  chart  showing  lines  of  authority 
also  must  be  included.  Curriculum  Vitae 
for  staff  must  be  appended. 

y.  Organization.  Briefly  discuss  in  this 
section  of  the  narrative  the  applicant's 
(or  larger  coalition's)  organizational 
experience  in  this  area. 

A.  Budget  A  request  for  Federal  funds 
(see  Standard  Form  424A)  is  required  for 
all  five  years  of  the  project.  In  addition, 
a  detailed  breakdown  of  all  costs  along 
with  a  brief  narrative  description  or 
justification  each  of  these  line  items 
must  be  included.  This  breakdown 
should  separate  items  for  which  Federal 
funds  are  requested  from  items  to  be 
provided  by  other  sources.  Please 
identify  these  other  sources. 

/.  Application  Checklist.  A  complete 
application  consists  of  the  following 
items  in  this  order: 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-88): 

2.  Budget  Information— Non-construction 
Programs  (Standard  Form  424A.  REV  4-88); 

3.  Assurances — Non  construction  Programs 
(Standard  Form  424a  REV  4-88): 


4.TableofCon:ent8; 
5.  Budget  justifl  cation  for  section  B — 
Budget  Categories; 
e.  Proof  of  non-profit  status,  if  appropriate; 

7.  Copy  of  the  ^plicant's  approved  indirect 
cost  rate  agreemait.  if  necessary; 

8.  Project  Narrative  Statement,  organized  in 
four  sections  addressing  the  following  areas: 
(a)  Understandiniof  the  effort  (b)  Project 
approach,  (c)  Staging  utilization,  staff 
background,  and  Experience  (d) 
Organizational  ei^erience; 

9.  Any  appendices/attachments; 

10.  Certification  Regarding  Drug-Free 
Workplace;  | 

11.  CertiflcatioB  Regarding  Debarment 
Suspension  and  Other  Responsibility 
Matters;  | 

12.  Certification  and,  if  necessary. 
Disclosure  Regarding  Lobbying; 

13.  Supplementjto  Key  Personnel; 

14.  Check  List 

B.  Applicable  R  sgulations 

1.  "Grants  Programs  Administered  by 
the  Office  of  th«  Assistant  Secretary  for 
Planning  and  Evaluation  (45  CFR  part 
63),  Code  of  Fe(  eral  Regulations, 
October  1, 1980 

2.  "Administifetion  of  Grants"  (45  CFR 
part  74),  Code  of  Federal  Regulations, 
June  0, 1981. 

C  Effective  Dal » and  Duration 

1.  The  grants  ^warded  under  this 
aimoimcement  fere  expected  to  be  made 
on  or  about  Sep  lember  15, 1991.  Some 
may  be  made  si  bsequent  to  this  date. 
'  2.  In  order  to  ivoid  unnecessary 
delays  in  the  pr  iparation  and  receipt  of 
applications,  th  s  notice  is  effective 
immediately.  Tl  e  closing  dates  are 
specified  in  sec  ion  F  and  G  below. 

3.  Projects  wi  1  be  12  months  in 
duration  with  s(  cond,  third,  fourth,  and 
fifth  year  fundii  g  subject  to  the 
government's  di  ^termination  to  continue 
the  project.  Grafitees  may  be  asked  to 
update  the  secotid,  third,  fourth,  and 
fifth  year  sections  of  their  applications. 

D.  Statement  onFunds  Available/Cost 
Sharing  I 

1.  $1.25  milliofi  is  available  for  grants 
to  be  awarded  ih  imder  this 
announcement  lor  the  initial  year. 
Applications  m«y  be  for  any  amount. 
Awards  will  mG|st  likely  average 
between  $200,000  and  $250,000  each 
year  over  the  fife  year  period. 

2.  All  applicants  must  contribute  at 
least  25  percent  of  the  total  cost  of  the 
project.  For  exa  nple,  an  applicant  who 
applies  for  $150  000  in  Federal  funding 
for  the  first  year  must  provide,  at  least, 
$50,000  towards  the  project,  with  a  total 
project  cost  of  SZ00,000.  The  applicant 
share  of  project  costs  may  be  made  in 
cash,  applicanti '  own  in-icind 
contributions  s(  cured  from  non-Federal 
sources,  or  thin  party  in-kind 


contributions.  This 
applies  for  all  five  jijears 
must  be  appended 
cost  sharing  contribution, 
the  source.  In  additi  on. 
must  be  identified  v  rhich 


projects  to 
funding  stops. 

3.  Nothing  in  this 
be  construed  as  to 
Secretary  to  make 


iost  sharing  formula 
Documentation 
i^hich  verifies  the 
.,  and  identifies 
,  funding  sources 
will  allow 
continue!  after  Federal 


any  I 
E.  Application  Proo  issing 


1.  Applicants  will 


for  relevance  to  the  requirements  for  all 


grantees  set  forth  in 


(as  well  as  addition  il  areas  of  interest 


persuasively  shown 


pplication  should 
dommit  the  Assistant 
award. 


be  initially  screened 


section  2,  Tasks  A-| 


to  be  relevant  by 


the  applicant).  If  juc  ged  relevant,  and  if 
the  application  mee  :s  the  25  percent  cost 
sharing  requiremen  ,  the  application 
then  will  be  review(  d  by  government 
personnel,  possibly  {augmented  by 
outside  experts.  Thdee  (3)  copies  of  <>ach 
application  are  reqi  ired.  Applicants  are 
encouraged  to  send  an  additional  seven 
(7)  copies  of  their  a]  iplication  to  ease 
processing,  but  app  icants  will  not  be 
penalized  if  these  e  ;tra  copies  are  not 
included. 

2.  Applications  w  11  be  judged 
according  to  the  cril  eria  set  forth  in  item 
8  below.  C 

3.  An  unacceptab  e  rating  on  any 
individual  criterion  tnay  render  the 
application  unacce]:  table.  Consequently, 
applicants  should  t(  ke  care  to  ensure 
that  all  criteria  are  ^ly  addressed  in 
the  application. 

4.  Although  there  Is  no  limitation 
imposed  on  the  lenoth  of  the  narrative, 
applications  are  endouraged  to  respond 
within  25  double  spaced  typed  pages 
exclusive  of  forms,  Abstract,  curriculum 
vitae,  and  proposed!  budget.  In  addition, 
supporting  documei  tation  should  not  be 


unduly  elaborate  or 


voluminous. 


5.  Criteria  for  Eve  luation.  Evaluation 
of  applications  will  smploy  the 
following  criteria.  T  te  relative  weights 
are  shown  in  parent  leses. 


a.  Coals,  Objectives 
Assistance  (20  Point  s) 

thire 


andl 


i.  Rationale:  Is 
for  the  project,  inciting 
need,  with  appropri. 
literature? 

ii.  Goals  and  Objectives. 
and  objectives  presi  nted 
measurable  terms, 
reflect  the  specific 
requirements  deline^ed 
announcement? 

iii.  Population:  Is 
addressed  clearly  defined 
characteristics,  age, 
and  is  it  representative 


a  clear  rationale 

a  documented 

I  ite  overview  of  the 


and  Need  for 


fine  the  goals 
in  observable, 
how  well  do  they 
program 

in  the  grant 


he  population  to  be 

in 
and  number  served: 
of  the  target 
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population  the  grant  announcement 
addresses? 

b.  Project  Design  and  Approach  (40 
Pointaf 

i.  Coordinated  Services:  Does  the 
coordinated  service  system  proposed 
address  the  comprehensive  service 
needs  of  the  target  population  identified 
in  the  program  requirements  in  the  grant 
announcement?  Are  assurances  from 
other  systems  to  participate  appended? 
Is  the  mechanism  for  coordinating 
services  and  communicating  across 
systems  or  providers  sufficiently 
specified  to  insure  success? 

ii.  Employment-  Does  the  employment 
component  demonstrate  a  clear 
understanding  of  the  instnicticMial  and 
motivational  problems  in  transitioning 
the  target  population  to  work;  is  it 
carefully  designed  to  insure  successful 
transition  to  employment  including  the 
use  of  natural  supports  in  the  woric 
setting? 

iii.  Implementation  Plan:  Is  the  five 
year  plan  reasonable?  Are  the  activities 
listed  for  each  objective  sufficiently 
detailed  to  insure  successful,  timely 
implementation?  Do  they  demonstrate 
an  adequate  level  of  the  practical 
problems  involved  in  executing  such  a 
complex  project? 

c.  Evaluation  (25  Points) 

i.  Progress:  Will  the  methodology  to 
be  used  to  determine  student  progress 
produce  an  objective  measure  of  the 
acquisition  of  individual  goals 
delineated  in  the  Individualized 
Transition  Plans? 

il.  Model:  Is  the  discussion  of  overall 
project  evaluation  complete  and 
reasonable?  Is  there  a  commitment  to 
cooperate  with  the  Federal  third  party 
evaluator? 

d.  Staff  (IS  Points) 

i.  Positions:  Are  the  number  and  type 
of  staff  positions  sufficient  to  achieve 
project  objectives? 

ii.  Expertise:  Do  staff  have 
appropriate  background  to  implement 
this  project  as  documented  in  the 
curriculum  vitae? 

iii.  Organization:  Does  the 
oiganization(s)  have  sufficient 
experience  to  insure  success? 

F.  Deadline  for  Submittal  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
August  19, 1991.  Applications  must  be 
postmariced  or  hand-delivered  to  the 
application  receipt  point  not  later  than 
5:00  p.m. 

Hand  delivered  applications  will  be 
accepted  Monday  through  Friday  prior 


to  and  on  August  19, 1991,  during  die 
working  hours  of  9  a.m.  to  5  p.m.  in  the 
lobby  of  the  Hubert  R  Humphrey 
building  located  at  200  Independence 
Avenue,  SW.,  in  Washington  DC.  When 
hand-delivering  an  application,  call  (202) 
245-1794  from  the  lobby  for  pick-up.  A 
staff  person  will  be  available  to  receive 
applications. 

An  appUcation  will  be  considered  as 
meeting  the  deadline  if  it  is  eithen  (1) 
Received  at,  or  hand-delivered  to  the 
mailing  address  on  or  before  August  19, 
1991,  or  (2)  Postmarked  before  midnight 
of  the  deadline  date,  August  19, 1991, 
and  received  in  time  to  be  considered 
during  the  competitive  review  process 
within  two  weeks  of  the  deadline  date. 

When  mailing  applications,  applicants 
are  strongly  advised  to  obtain  a  legibly 
dated  receipt  frt>m  a  commercial  carrier 
(such  as  UPS,  Federal  Express,  etc.)  or 
frvm  the  U.S.  Postal  Service  as  proof  of 
mailing  by  the  deadline  date.  If  there  is 
a  question  as  to  when  an  applicati<fti 
was  mailed.  applicanU  will  be  asked  to 
provide  proof  of  mailing  by  the  deadline 
date.  When  proof  is  not  provided,  an 
applicant  will  not  be  considered  for 
funding.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing. 

Applications  which  do  not  meet  the 
August  19, 1991,  deadline  are  considered 
late  applications  and  will  not  be 
considered  or  reviewed  in  the  current 
compeUtion.  DHHS  will  send  a  letter  to 
this  effect  to  each  applicant 

DHHS  reserves  the  right  to  extend  the 
deadline  for  all  proposals  due  to  acts  of 
God,  such  as  floods,  hurricanes,  or 
earthquakes;  due  to  acts  of  wan  if  there 
is  widespread  disruption  of  the  mail;  or 
if  DHHS  determines  a  deadline 
extension  to  be  in  the  best  interest  of  the 
Government  However,  DHHS  wrill  not 
waive  or  extend  the  deadline  for  any 
applicant  unless  the  deadline  is  waived 
or  extended  for  all  applicants. 

G.  Disposition  of  Applications 

1.  Approval,  disapproval,  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  as  a 
whole  or  in  part;  (b)  disapprove  the 
application;  or  (c)  defer  action  on  the 
application  for  such  reasons  as  lack  of 
funds  or  a  need  for  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretaiy  will  notify  the 
applicanU  of  the  disposiUon  of  their 
application.  A  signed  notification  of  the 
grant  award  will  be  issued  to  the 
contact  person  listed  in  block  4  of  the 
application  to  notify  the  applicant  of  the 
approved  application. 


H.  AppUcatiba  InttracUoos  and  Foraw 

Copies  of  applications  should  be 
requested  from  and  submitted  to:  GranU 
Officer,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services,  200  Independence  Avenue, 
SW.,  room  428F,  Hubert  R  Humphrey 
Building.  Washington,  DC  20201;  phone 
(202)  245-1794.  Questions  concerning  the 
preceding  information  should  be 
submitted  to  the  GranU  Officer  at  the 
same  address.  Neither  questions  or 
requesU  for  applications  should  be 
submitted  after  August  19, 1901. 
Important— Application  for  Federal 
Assistance  (Standard  Form  424}  must  be 
submitted  on  the  new  form  revised  4/88. 

L  Federal  Domestic  AssJstaiiM  Catalog 

This  announcement  is  not  listed  in  the 
Federal  Domestic  Assistance  Catalog, 

J.  State  Single  PoiiH  of  Cootad  (EX). 
12S72) 

DHHS  has  determined  that  this 
program  is  not  subject  to  Executive 
Order  12372,  "Inteigovemmental  Review 
of  Federal  Programs,"  because  it  is  a 
program  that  is  national  in  scope  and 
does  not  direcdy  affect  State  and  local 
governments.  Applicants  are  not 
required  to  seek  intergovernmental 
review  of  their  applications  within  the 
constrainU  of  E.0. 12372. 
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Alcohol,  Drug  Abuse,  and  Mental 
Health  Adminlktration 

Current  List  of  Laboratories  Which 
Meet  MInlmuni  Standards  to  Engage  In 
Urine  Drug  Testing  for  Federal 
Agenclea 

AOENCV:  National  Institute  on  Drug 
Abuse,  ADAM|iA,  HHS. 

ACnoN:  Notice 


performance  testin ; 
periodic,  on-site  i 


SUMMAllv:The 
and  Himian  Sei 
agencies  of  th 
certified  to  me 
of  Mandatory 
Workplace  ~ 
FR 11979. 11 
all  currenUy  c 
be  published  d 
each  month,  _ 
laboratories  w 
for  and  compl 
process.  If  any 
certification  is 
revoked,  the  la 
from  updated 
restored  to  full 
Guidelines. 


lepartment  of  Health 
ices  notifies  Federal 
laboratories  currently 
t  standards  of  subpart  C 
ruidelines  for  Federal 
Testing  Programs  (53 
p[.  A  similar  notice  Usting 
~^^ed  laboratories  will 
ing  the  first  week  of 
updated  to  include 
Ich  subsequently  apply 
te  the  certification 
listed  laboratory's 
lotally  suspended  or 
•oratory  will  be  omitted 
Its  until  such  time  as  it  is 
certification  under  the 


ron  niRTHER  ii^formation  cohtacr 
Denise  L  Goss^j  Program  Assistant,  Drug 
Testing  Sectioii  Division  of  Applied 
Research,  National  Institute  on  Drug 
Abuse,  room  9-(A-53,  5600  Fishers  Lane. 
Rockville,  Maryland  20857;  tel.:  (301) 
443-6014.  j 

SUPPLEMENTAIllr  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Dni  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Public 
Law  100-71.  Subpart  C  of  the 
Guidelines,  "Ctttification  of 
Laboratories  Ei  gaged  in  Urine  Drug 
Testing  for  Fed  ral  Agencies,"  sets  strict 
standards  whic  i  laboratories  must  meet 
in  order  to  conquct  urine  drug  testing  for 
Federal  agencies.  To  become  certified 
an  applicant  laboratory  must  undergo 
three  rounds  of  performance  testing  plus 
an  on-site  inspection.  To  maintain  that 
certification  a  1  iboratory  must 
participate  in  a  i  every-other-month 


program  plus 
inspections. 


Laboratories  wh  ch  claim  to  be  in  the 
applicant  stage  of  1  >IIDA  certification  are 
not  to  be  considen  d  as  meeting  the 
minimum  requirem  snts  expressed  in  the 
NIDA  Guidelines,  i  i  laboratory  must 
have  its  letter  of  cc  rtification  from  HHS/ 
NIDA  which  attest  diat  it  has  met 
minimum  standard ). 

In  accordance  w  th  subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  Istandards  set  forth  in 
the  Guidelines: 

Alpha  Medical  Labor  itoty,  Inc.,  405  Alderson 

Street,  Schofield,  V 1 54476, 800-627-6200 
American  BioTest  La  >oratorie8,  Inc.,  Building 

IS,  3350  Scott  Bouli  vard,  Santa  Clara,  CA 

95054,  408-727-5521 
American  Medical  L<  boratories.  Inc.,  11091 

Main  Street,  P.O.  B  >x  188.  Fairfax,  VA 

2203a  70»-«91-910( 
Associated  Pathologi  its  Laboratories,  Inc., 

4230  South  Bumliai  i  Avenue,  Suite  25a  Las 

Vegas,  NV  89119-5  il2, 702-733-7866 
Associated  Regional  ind  University 

Patliologisto,  Inc.  (>  MJP),  500  Chipeta 

Way,  Salt  Lake  Cit; ',  UT  84108, 801-583- 

2787 
Bayshore  Qinical  Lai  oratory,  4555  W.  - 

Schroeder  Drive,  Bi  own  Deer,  WI 53223, 

414-d55-4444/80(H  77-7016 
Bellin  Hospital-Toxic  >logy  Laboratory,  2788 

Allied  Street,  Greet  Bay,  WI  54304, 414- 

496-2487 
Bio-Analytical^echni  ilogies,  2356  North 

Lincoln  Avenye,  CI  icago,  n.  60614, 312- 

880-8900    X 
Bioran  Medical  Laboi  itory,  415 

Massachusetts  Ave  lue,  Cambridge,  MA 

02139,  ei7-547-880( 
Cedars  Medical  Centi  r.  Department  of 

Pathology.  1400  Noi  thwest  12th  Avenue, 

Miami,  PL  33136, 30  (-325-6810 
Center  for  Human  To:  Ecology,  417  Wakara 

Way-Room  29a  Un  versity  Research  Park, 

Salt  Lake  City,  UT  I  4108, 801-581-5117 
Columbia  Biomedical  Laboratory,  Inc.,  4700 

Forest  Drive,  Suite :  00,  Columbia,  SC 

2920a  800-846-4245  ^803-782-2700 
Clinical  Pathology  Fa(  ility.  Inc.,  711  Bingham 

Street,  Pittsburgh,  F  \  15203, 412-488-7500 
Clinical  Reference  La  i,  11850  West  85th 

Street,  Unexa,  KS  ( 6214, 80O-44fr-6917 
CompuChem  Laborat<  ries.  Inc.,  3308  Chapel 

Hill/Nelson  Hwy..  1 .0.  Box  12652, 

Research  Triangle  F  ark,  NC  27709, 919-549- 

826/800-833-3984 
Damon  Clinical  Labor  itories,  140  East  Ryan 

Road,  Oak  Creek,  V 1  53154. 800-365-3840 

(name  changed:  fon  lerly  diem-Bio 

Corporation;  CBC  C  inilab) 
Damon  Clinical  Labor  itories,  8300  Esters 

Blvd.,  Suite  90a  Irvi  ig.  TX  75063. 214-99- 

0535 
Doctors  a  Physicians  Laboratory,  801  East 

Dixie  Avenue,  Leesi  urg,  FL  3274a  904-787- 

9006 
Drug  Labs  of  Texas,  lt201 1 10  East.  Suite  12b, 

Channelview.  TX  77  53a  713-457-3784 
DnigScan,  bic  P.O.  B  ix  2909, 1119  Meams 

Road,  Warminster,  I  >A  18874, 215-674-8310 


Eastern  Laboratories,  Ltd..  95  Seaview 
Boulevard.  Port  Washingtoa  NY  liosa 
S16-e2S-8800 
ElSohly  Laboratories,  Inc  1215-^  lackson 

Ave.,  Oxfiord.  MS  38655, 601-236-2800 
General  Medical  Laboratories.  36  South 
Brooks  Street,  Madison.  WI  S371S.  806*267- 
6267 
Harris  Medical  Laboratory,  P.O.  Box  2981. 
1401  Pennsylvania  Avenue,  Fort  Worth,  TX 
76104, 817-878-5600 
HealthCare/Preferred  Laboratories,  24451 
Tele^vph  Road.  Southfield.  MI  48034, 800- 
22S-e414  (outside  MI)/806-328-4142  (MI 
only) 
Laboratory  of  Patholosv  of  Seattle,  Inc  1229 
Madison  Su  Suite  5ua  Nordstrom  Medical 
Tower,  Seattle.  WA  96104,  206-388-2672 
Laboratory  Specialists,  Ina,  P.O.  Box  435a 
Woodland  WUi  CA  91385, 818-718-0115/ 
800-331-8870  (ouUide  CA}/80tM64-7081 
(CA  only)  (name  changed:  formeriy  Abused 
Drug  Laboratories) 
Laboratory  Specialists,  Inc.  113  Jarrell  Drive. 

Belle  Chasse.  LA  70037,  504-392-7961 
Massey  Analytical  Laboratories,  Inc.,  2214 
Main  Street.  Bridgeport  CT  06606  203-334- 
6187 
Mayo  Medical  Laboratories,  200  &W.  First 
Street  Rochester,  MN  55905. 800-533-1710/ 
507-28^-6631 
Med  Arts  Lab,  5419  South  Western, 

Oklahoma  Qty,  OK  73108. 800-251-0089 
Med-Chek  Laboratories,  Inc.  4900  Perry 
Highway.  Pittsburgh.  PA  1522a  412-031- 
7200 
MedExpress/National  Laboratory  Center. 
4022  Willow  Lake  Boulevard,  Memphis,  TN 
38175.  901-795-1515 
McdTox  Laboratories,  Inc.,  402  W.  County 

Road,  St  Paul,  MN  55112. 612-636-7468 
Mental  Health  Complex  Laboratories.  9455 
Watertown  Plank  Road,  Milwaukee.  WI 
5322a  414-257-7430 
Methodist  Medical  Center.  221  N.E.  Glen  Oak 

Avenue,  Peoria,  IL  6163a  309-672-4928 
MetPath.  Inc.,  1355  Mittel  Boulevard.  Wood 

Dale.  IL  60191,  708-505-3888 
MetPath.  bia.  One  Malcolm  Avenue. 
Teterbofo,  NJ  07608, 201-393-6000 
Met West-BPL  Toxicology  Laboratory.  18700 
Oxnard  Street  Tarzana.  CA  913Sa  800- 
492-Oe00/818-34»-«191 
National  Center  for  Forensic  Science,  1901 
Sulphur  Spring  Road.  Baltimore,  MD  21227. 
301-247-9100  (name  changed:  formerly 
Maryland  Medical  Laboratory.  Inc) 
National  Health  Laboratories  Incorporated, 
13900  Park  Center  Road.  Hemdon.  VA 
22071. 703-742-3100/800-572-3734  (inside 
VA)/800-338-0391  (outside  VA) 
National  Health  Laboratories  Incorporated. 
d.b.a.  National  Reference  Laboratory, 
Substance  Abuse  Division.  1400  Donelson 
Pike.  Suite  A-IS,  NashvUie,  TN  37217. 616- 
360-3992/800-800-4522 
National  Health  Laboratories  Incorporated. 
2540  Empire  Drive,  Winston-Salem.  NC 
27103-e7ia  919-760-4620/800-334-6827 
(outside  NC)/800-642-0894  (NC  only) 
National  Psychopharmacology  Laboratory. 
Inc.  9320  Park  W.  Boulevard.  Knoxville. 
TN  37823. 800-251-9492 
National  Toxicology  Laboratories.  Inc,  1100 
California  Avenue.  Bakersfleld.  CA  93301 
806-322-4250 


) 


Ntchok  Institute  Substance  Abuse  Testing 

(NISAT),  8865  Balboa  Avenue,  San  Diego. 

CA  92123.  800-446-4728/619-694-6060 

(name  dianged  formeriy  Nichols  Institute) 
Northwest  Toxicology,  Inc.,  1141  E.  3900 

South,  Salt  Lake  City,  UT  84124. 800-322- 

3361 
Oregon  Medical  Laboratories.  P.O.  Box  972. 

722  East  11th  Avenue,  Eugene.  OR  97446- 

0972.  503-687-2134 
Parice  DeWatt  Laboratories.  Division  of 

Comprehensive  Medical  Systems.  Inc,  1810 

Frontage  Road,  Northbrook,  IL  60062. 706- 

480-4660 
Pathlab.  Inc,  16  Concord.  El  Paso.  TX  79906 

800-999-7284 
Pathology  Associates  Medical  Laboratories. 

East  11604  Indiana,  Spokane,  WA  99206 

509-926-2400 
PDLA.  Inc  100  Corporate  Court  So. 

Plainfield.  NJ  0708a  201-789-8500 
MiarmChem  Laboratories,  Inc,  1505-A 

O'Brien  Drive.  Menlo  Park.  CA  94025, 415- 

328-6200/806-446-6177 
Poisonlab.  Inc.  7272  Clairemont  Mesa  Road. 

San  Diego,  CA  92111, 619-279-2600 
Precision  Analytical  Laboratories.  Inc.  13300 

Blanco  Road.  Suite  #isa  San  Antonio.  TX 

78216  512-493-3211 
Regional  Toxicology  Services.  15305  N£.  40tfa 

Street  Redmond.  WA  98052.  206-682-3400 
Roche  Biomedical  Laboratories.  1801  First 

Avenue  South,  Birmingham.  AL  35233, 205- 

581-3537 
Roche  Biomedical  Laboratories,  6370  Wilcox 

Road.  Dublin.  OH  43017, 614-889-1061 

The  certification  of  this  laboratory  (Roche 
Biomedical  Laboratories,  Dublin.  OH)  is 
suspended  from  conducting  confirmatory 
testing  of  amphetamines.  The  laboratory 
continues  to  meet  all  requiremenU  for  HHS/ 
NIDA  certification  for  testing  urine 
specimens  for  marijuana,  cocaine,  opiates 
and  phencyclidine.  For  more  informatioa.  see 
55  FR  50589  (Dec  7, 1990). 

Roche  Biomedical  Laboratories,  Inc..  1912 
Alexander  Drive.  P.O.  Box  13973.  Research 
Triangle  Paik.  NC  27709,  919-361-7770 

Roche  Biomedical  Laboratories.  Inc..  101 
bivemess  Drive  East  Englewood.  CO 
80112.903-792-2822 

Roche  Biomedical  Laboratories.  Inc  69  nrat 
Avenue.  Raritan.  N)  0888a  806-437-4986 

Roche  Biomedical  Laboratories.  Inc  1120 
Stateline  Road,  Southaven,  MS  38671. 801- 
342-1286 

S.E.D.  Medical  Laboratories,  500  Walter  NE 
Suite  500.  Albuquerque,  NM  87102,  505- 
848-8800 

Sierra  Nevada  Laboratories,  Inc  888  Willow 
Street  Reno,  NV  89502. 800-648-5472 

SmithKline  Beecham  Clinical  Laboratories. 
506  E.  State  Parkway,  Schaumburg,  IL 
60173, 70e-68S-20ia  (name  changed: 
formerly  International  Toxicology 
Laboratories] 

SmithKline  Beecham  Clinical  Laboratories. 
400  Egypt  Road,  Norristown.  PA  19403.  806- 
523-6447,  (name  changed:  formeriy 
SmithKline  Blo-Science  Laboratories) 

SmithKline  Beecham  Clinical  Laboratories. 
3175  Presidential  Drive.  Atlanta.  GA  3034a 
404-934-9305,  (name  changed  formerly 
SmithKline  Bio-Science  Laboratories) 

SmithKline  Beecham  Clinical  Labors  tone*. 
8000  Sovereign  Row,  Dallas.  TX  75247. 214- 


638-1301  (name  changed  formeriy 

SmithKline  Bio-Science  Laboratories) 
SmithKline  Beecham  Qlnlcal  Laboratories. 

7600  Tyrone  Avenue,  Van  Nuys.  CA  91045. 

616-376-2520 
Soudi  Ben'd  Medical  Fonndation.  Inc,  S30 

North  Lafayette  Boulevard  South  Bend,  IN 

46601.  219-234-4176 
Southgate  Medical  Laboratory.  Inc..  21100 

Southgate  Park  Boulevard.  Qeveland  OH 

44137.  800-336-0166 
St.  Anthony  Hospital  (Toxicology 

Laboratory).  P.O.  Box  205,  lOOtrNorth  Lee 

Street  Oklahoma  City.  OK  73102, 405-272- 

7052 
St  Louis  University  Forensic  Toxicology 

Laboratory,  3610  Rutgers  Avenue,  St  Louis, 

MO  63104,  314-577-6628 
Toxicology  a  Drug  Monitoring  Laboratory, 

University  of  Missouri  Hospital  6  ainics. 

301  Business  Loop  70  West  Suite  20& 

Columbia,  MD  65203,  314-662-1273 
Toxicology  Testing  Service.  Inc.  5426  N.W. 

70tfa  Avenue.  Miami  FL  33166  305-593- 

2280 

Chailas  R.  Scfauslar, 

Director.  National  Institute  on  Drug  Abuse. 
(FH  Doc  91-15799  Filed  7-2-91;  8:45  am] 


Advieory  ConNnntee  Meetinga  bi  July 

AOtNCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
ACnow;  Correction  of  meeting  notices. 

•UMMARV:  Public  notice  was  given  in  die 
Federal  Register  on  June  21, 1991, 
volume  56,  no.  120,  on  page  28567  that 

The  Immunology  and  AIDS 
Subcommittee  of  the  Alcohol  Biomedical 
Research  Review  Committee.  NL\AA. 
would  meet  on  July  11-12.  The 
subcommittee  twill  now  meet  on  July  12 
only,  and  the  open  session  will  be  8:30 
a.m.  to  9:30  a.m.  on  July  12. 

Public  notice  was  given  in  the  Federal 
Register  on  June  27. 1991,  Volume  56,  No. 
124,  on  page  29487  that: 

The  Extramural  Science  Advisory 
Board.  NIMH,  would  meet  on  July  22-23 
at  the  National  Institutes  of  Health.  This 
meeting  has  been  canceled. 

Dated:  June  26  1991. 
Peggy  W.  CockriU. 

Committee  Management  Officer.  Alcohol. 
Dntg  Abuse,  and  Mental  Health 
Administration. 

(FR  Doc.  91-15886  Filed  7-2-91;  8:45  am] 
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Adminiatratlon  for  CMMren  and 
Famiilea 

Agency  Inlormatlon  Collection  Under 
0MB  Review 

AQINCV:  Administration  for  Children 
and  Families.  HHS. 


Federal  Register  /  Vol.  56.  No 


action:  Notice. 


Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval  an  infonnation 
collection,  Small  Business  Innovation 
Research  (SBIR)  Program's  Phase  I 
Proposal  Cover  Sheet  and  Abstract  of 
Research  Plan.  The  previous  OMB 
approval  for  this  information  collection 
expired  in  1990. 

AOOficsses:  Copies  of  the  infonnation 
collection  request  may  be  obtained  from 
Larry  Guerrero,  Reports  Clearance 
Officer,  by  calling  (202)  245-8275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Angela  Antonelli,  OMB  Desk 
Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725 17th 
Street,  NW..  Washington.  DC  20503, 
(202)  395-7316. 

Information  on  Document 

Title:  Small  Business  Innovation 
Research  (SBIR)  Program's  Phase  I 
Proposal  Cover  Sheet  and  Abstract  of 
Research  Plan. 

OMB  No.:  ti/ A. 

Description:  In  July  1982,  the  Small 
Business  Act  was  amended  to 
strengthen  the  role  of  small,  innovative 
firms  in  federally-funded  research  and 
development,  and  to  utilize  federal 
research  and  development  as  a  base  for 
technological  innovation  to  meet  agency 
needs  and  to  contribute  to  the  growth 
and  strength  of  the  Nation's  economy. 

Section  4  of  Public  Law  97-219    - 
amended  section  9(b)  of  the  Small 
Business  Act  and  directs  the  Small 
Business  Administration  (SBA)  to  issue 
policy  directives  for  the  general  conduct 
of  the  SBIR  program  within  the  federal 
government. 

The  applicants  for  the  SBIR  awards 
provide  a  variety  of  data  (e.g..  project 
title,  name  and  address  of  the  firm. 
small  business  certiBcation,  etc.)  which 
are  used  by  the  federal  government  to 
comply  with  the  statutory  and  policy 
directive  requirements  as  well  as 
monitor  the  effectiveness  of  SBIR 
program. 

Annual  Number  of  Respondents:  500. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 

Total  Burden  Hours:  2,000. 


Dated:  June 
DonuN. 


Giveiis, 


.1991. 

^ 

Deputy  Aasistc^t  Secretary  for  Children  and 

Filed  7-2-91;  8:45  am] 


Families. 
(FR  Doc  B1-: 
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Food  and  Dr^  Adminietratlon 

Advisory  Committees;  Notice  of 

Meetings 

agency:  Foo<  and  Drug  Administration, 

HHS. 

action:  Notice. 


summary:  Tfa  s  notice  announces 
forthcoming  i  leetings  of  public  advisory 
committees  o  '  the  Food  and  Drug 
Administrati(  n  (FDA).  This  notice  also 
summarizes  tne  procedures  for  the 
meetings  and  methods  by  which 
interested  peisons  may  participate  in 
open  public  h  tarings  before  FDA's 
advisory  com  nittees. 
MEFflNGS:  Til  e  following  advisory 
committee  m(  etings  are  announced. 

Antiviral  Druss  Advisory  Committee 

Date,  time.jand  place.  July  18, 1991, 
8:30  a.m.,  anqjuly  19, 1991, 8  a.m., 
Holiday  Inn-Bethesda,  Versailles 
Ballrooms  I,  U,  and  IIL  8120  Wisconsin 
Ave.,  Bethesda,  MD. 

Type  of  mating  and  contact  person. 
Open  public  leaii^,  July  18, 1991,  8:30 
a.m.  to  9:30  a|n.,  unless  public 
participation  docs  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  closed  committee  deliberations, 
July  19, 1991, 8  a.m.  to  10:30  a.m.;  open 
public  hearing,  10:30  a.m.  to  11:30  a.m., 
unless  public  participation  does  not  last 
that  long;  opoi  committee  discussion, 
11:30  a.m.  to  I  p.m.;  Anna  J.  Baldwin, 
Center  for  Dijig  Evaluation  and 
Research  (Hh>-9),  Food  and  Drug 
Administratian,  5600  Fishers  Lane, 
Rockville,  MB  20857,  301-443-4695. 

General  fuMction  of  the  committee. 
The  committee  reviews  and  evaluates 
data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  acquired 
immunodefiqency  syndrome  (AIDS), 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  ind  mycobacterial 
infections. 

Agenda — C  pen  public  hearing. 
Interested  pe  -sons  may  present  data, 
information,  i  ir  views,  orally  or  in 
writing,  on  is  lues  pending  before  the 
committee.  Tfiose  desiring  to  make 
formal  presentations  should  notify  the 
contact  persqn  before  July  11, 1991,  and 
submit  a  brie  '  statement  of  the  general 
nature  of  the  evidence  of  arguments  they 


wish  to  present,  t  le  names  and 
addresses  of  prop  ssed  participants,  and 
an  indication  of  d  e  approximate  time 
required  to  make  heir  comments. 

Open  committe?  discussion.  The 
committee  will  dii  icuss  pending 
investigational  ne  w  drugs  (IND's)  and 
new  drug  applica^  ions  (NDA's)  for  use 
of  didanosine  (dd ),  BristoKMyers 
Squibb  Co.,  to  tre  it  human 
immunodencienc; '  virus  infection. 

Closed  commit  ee  deliberations.  The 
committee  may  d  bcuss  trade  secret 
and/or  confident!  d  commercidl 
infonnation  relev  tnt  to  applications  for 
investigational  us  i  of  new  drugs  (IND's). 
Any  such  portion  of  the  meeting  would 
be  closed  to  perm  t  discussion  of  this 
information  (5  U.i  .C  552b(c)(4)). 

Anti-Infective  Dn  gs  Advisory 
Committee 

Date,  time  and  ilace.  July  18  and  19, 
1991, 8:30  a.m.,  G  nference  Rms.  D  and 
E,  Parklawn  Bldgj  5600  Fishers  Lane, 
Rockville,  MD. 

Type  ofmeetink  and  contact  person. 
Open  public  hear  ng,  July  18, 1991, 8:30 
a.m.  to  9:30  a.m., '  inless  public 
participation  doei  i  not  last  that  long; 
open  committee  c  iscussion,  9:30  a.m.  to 
5  p.m.;  closed  con  imittee  deliberations, 
July  19, 1991, 8:30  a.m.  to  5  p.m.;  Adele  8. 
Seifried,  Center  f(  ir  Drug  Evaluation  and 


Research  (HFD-9 


,  Food  and  Drug 


Administration,  5  iOO  Fishers  Lane, 
Rockville,  MD  20(  57,  301-443-4695. 

General  functic  n  of  the  committee. 
The  conunittee  re  iriews  and  evaluates 
data  relating  to  tl:  e  safety  and 
effectiveness  of  marketed  and 
investigational  hi  man  drugs  for  use  in 
infectious  and  op  ithalmic  disorders. 

Agenda — Open  public  hearing. 
Interested  person  t  may  present  data, 
information,  or  vi  !ws,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentati  ms  should  notify  the 
contact  person  be  fore  July  8, 1991,  and 
submit  a  brief  sta  dement  of  the  general 
nature  of  the  evic  ence  or  arguments 
they  wish  to  presi  !nt,  the  names  and 
addresses  of  pro{  osed  participants,  and 
an  indication  of  t  le  approximate  time 
required  to  make  their  comments. 

Open  commute  ?  discussion.  On  July 
18, 1991,  the  comi  littee  will  discuss:  (1) 
New  drug  applica  tion  (NDA)  NDA  50- 
662  (clarithromyc  n.  Abbott)  and  (2) 
NDA  50-670  (azit  iromycin,  Pfizer). 

Closed  commit,  ee  deliberations.  The 
committee  will  di  tcuss  trade  secret  and/ 
or  confidential  co  mmerical  information 
relevant  to  pendii  ig  NDA's-  This  portion 
of  the  meeting  wi  1  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552Wc)(4)). 
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Gensnl  and  Plsstlc  StagBiy  DevkM 
Panel  of  Ihs  Medkd  Devkst  Advboiy 
Committee 

Date,  time,  and  place.  July  31, 1991, 9 
a.m..  Grade  Ballroom,  Gaithersbucg 
Marriott.  020  Lakeforest  Blvd.. 
Gaitbersburg.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion.  10 
a.m.  to  3  p.m.;  closed  pr^entation  of 
data,  3  p.m.  to  4  p.m.;  closed  committee 
deliberations,  4  p.m.  to  5  p.m.;  Paul  F. 
Tilton,  Center  for  Devices  and 
Radiological  Health  (IffZ-410).  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville.  MD  20650,  301-427-1090. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
eff^ectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  17, 1991.  and 
submit  a  brief  statement  of  the  general 
nature  of  tije  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  the 
polyurethane-cnvered  breast  prosthesis. 

Closed  presentation  of  data.  The 
committee  will  discuss  trade  secret  and/ 
or  confldential  commercial  information 
regarding  the  polyurethane-covered 
breast  prosthesis.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  infonnation 
regarding  the  polyurethane-covered 
breast  prosthesis.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  infonnation  (5  U.S.C 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 


for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  bearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  fw  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  conunittee  chairperson 
determines  will  facilitate  the 
committee's  work,     r- 

Public  hearings  are[  subject  to  FDA's 
guideline  (subpart  C  Of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentation  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  the  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
tieginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  uniting,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  hst  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  frxMn  the  Freedom  of 
Information  Office  {HFI-35).  Food  and 
Drug  Administration,  rm.  12A-16, 5600 
Fishers  Lane,  Rockville,  MD  20657. 
approximately  16  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  RockviUe,  MD 
20857.  approximately  IS  workbig  days 
after  the  meeting,  between  the  hours  of  9 


a.m.  and  4  p.nu  Monday  throu^  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  t>eginning  appoximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (S 
U.S.C.  App.  2, 10(d)).  pennits  such 
closed  advisory  committee  meetings  in 
certain  circumstances.  Those  portions  of 
a  meeting  designated  as  dosed, 
however,  shall  be  closed  for  the  shortest 
possible  time,  consistent  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of  ~ 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  nvith  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulstions  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantiy 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency: 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invitation  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  tiiat  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  class  of  drugs  or 
devices;  consid«'ation  of  labeling 
requirements  for  a  class  or  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drags  and  devices  that  have 
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previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  &om 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (Z]  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  2),  and 
FDA's  regulations  (21  CFR  Part  14)  on 
advisory  committees. 

Dated:  June  27. 1991. 
David  A.  Kesaler. 
Commissioner  of  Food  and  Drugs. 
IFR  Doc.  91-15784  Filed  7-2-91;  8:45  am| 
MLUNQ  CODE  41«0-01-« 


Advisory  Committee;  Notice  of 
Meeting 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee 

Date,  time,  and  place.  July  15, 1991, 8 
a.m.  to  5  p.m.,  Bethesda  Marriott,  5151 
Pooks  Hill  Rd..  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion,  9 
a.m.  to  5  p.m.;  Michael  A.  Bernstein, 
Center  for  Drug  Evaluation  and 
Research  (HFD-120).  Rm.  lOB-45,  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857, 301^143- 
4020. 

General  function  of  the  committee. 
The  conunittee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  neurological  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  8, 1991,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 


they  wish  to  pi  esent,  the  names  and 
addresses  of  pi  oposed  participants,  and 
an  indication  oif  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussions:  The 
committee  will  discuss  a  number  of 
issues  affecting  the  availability  and 
clinical  testingTof  COGNEX  (tacrine 
hydrochloride), 

FDA  is  givii^  less  than  15  days  public 
notice  of  this  I%ripheral  and  Central 
Nervous  Systeti  Drugs  Advisory 
Committee  meeting  because  it  involves 
an  expedited  r  iview  of  a  human  drug 
intended  for  uae  in  a  serious  illness 
where  there  is  no  alternative  therapy. 
There  is  no  regularly  scheduled  meeting 
in  the  near  futi  re,  and  the  agency 
decided  that  it  was  in  the  public  interest 
to  hold  this  sci  mtiHc  review  on  July  15, 
1991,  even  if  there  was  not  sufficient 
time  for  the  cu»omary  15-day  public 
notice.  I 

FDA  public  advisory  committee 
meetings  may  lave  as  many  as  four 
separable  portfons:  (1)  An  open  public   . 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  commnittee 
deliberation.  Every  advisory  conunittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  ol  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetinn  announced  in  this 
notice.  The  dafes  and  times  reserved  for 
the  open  porticyis  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  spall  be  at  least  1  hour 
long  unless  pullic  participation  does  not 
last  that  long,  f  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  n  aximum  time  for  public 
participation,  { nd  an  open  public 
hearing  may  lapt  for  whatever  longer 
period  the  compittee  chairperson 
determines  wil  facilitate  the 
committee's  wirk. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the^policy  and  procedures 
for  electronic  diedia  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearfcigs  before  public 
advisory  comnittees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subfect  to  certain  limitations, 
to  videotape,  f|m,  or  otherwise  record 
FDA's  public  a  dministrative 
proceedings,  iii  eluding  presentations  by 
participants. 

Meetings  of  Advisory  committees  shall 
be  conducted,  Insofar  as  is  practical,  in 
accordance  wi  h  the  agenda  published 
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in  the  agenda  will  1  le  announced  at  the 
beginning  of  the  op  sn  portion  of  a 
meeting. 

Any  interested  p  irson  who  wishes  to 
be  assured  of  the  r  ^t  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meetin ;  shall  inform  the 
contact  person  listi  d  above,  either 
orally  or  in  writing  prior  to  the  meeting. 
Any  person  attend  ng  the  hearing  who 
does  not  in  advanc ;  of  the  meeting 
request  an  opportu  lity  to  speak  will  be 
allowed  to  make  ai  i  oral  presentation  at 
the  hearing's  concl  ison.  ii  time  permits, 
at  the  chairperson'i  i  discretion. 

Persons  interests  d  in  specific  agenda 
items  to  be  discuss  sd  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  tii  le  of  discussion. 

Details  on  the  ag  inda,  questions  to  be 
addressed  by  the  c  )mmittee,  and  a 
current  list  of  comi  littee  members  are 
available  from  the  contact  person  before 
and  after  the  meeti  ig.  Transcripts  of  the 
open  portion  of  the  meeting  will  be 
available  from  the  freedom  of 
Information  Office  [HFI-35),  Food  and 
Drug  Administratic  n,  rm.  12A-16,  5600 
Fishers  Lane,  Rock  rille,  MD  20857, 
approximately  15  v  rorking  days  after  the 
meeting,  at  a  cost  c  f  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Managemi  fnt  Branch  (HFA- 
305).  Food  and  Dm ;  Administration,  rm. 
1-23, 12420  Parkla^  m  Dr.,  Rockville,  MO 
20857,  approximate  ly  15  working  days 
after  the  meeting,  t  etween  the  hours  of  9 
a.m.  and  4  p.m.,  M(  nday  through  Friday. 
Summary  minutes  i  if  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Informi  ition  Office  (address 
above)  beginning  a  )proximately  90  days 
after  the  meeting. 

This  notice  is  iss  led  under  section 
10(a)(1)  and  (2)  of  t  le  Federal  Advisory 
Committee  Act  (5 1  .S.C.  app.  2),  and 
FDA's  regulations  1 21  CFR  part  14)  on 
advisory  committe<  is. 

Dated:  July  1. 1991. 

Gary  Dykstra, 

Acting  Associate  Con  missionerfor 
Regulatory  Affairs. 

[FR  Doc.  91-16034  Fit  id  7-3-91;  2:43  pm) 

WLUNO  CODE  41M-ei-« 


National  Institutes  of  Healttt 

Technology  Assessment  Conference 
on  the  Effects  and  Side  Effects  of 
Dental  Restorathr«  Materials 


Notice  is  hereby 
Technology  Assessment 
"The  Effects  and 
Restorative  Materials, 
held  on  August 
Auditorium  of  the 


126-J8, 


{iven  of  the  NIH 
Conference  on 
Effects  of  Dental 
."which  wiirtie 
i,  1991  in  the  Masur 
lAational  Institutes  of 


Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20682.  This  conference  is 
sponsored  by  the  National  Institute  of 
Dental  Research  and  the  NIH  Office  of 
Medical  Applications  of  Research. 

There  are  many  recent  studies  that 
show  that  tooth  decay— in  principle  and 
in  practice — can  be  prevented.  But  if 
prevention  fails,  restorations  are  needed 
to  replace  the  lost  and  defective  parts  of 
the  tooth.  Selection  of  the  most 
appropriate  restorative  material 
depends  on  the  extent  of  the  cavity  or 
defect  in  the  tooth,  the  condition  of  the 
mouth,  and  on  whether  or  not  the 
restoration  will  be  visible. 

Amalgam  is  the  most  frequently  used 
dental  restorative  material,  followed  by 
tooth-colored  plastic  composite 
materials,  various  cements,  alloys  of 
gold,  and  porcelain. 

The  efficacy  of  these  materials  in 
restoring  function  of  teeth  is  well 
established,  especially  for  amalgam, 
plastic  composite  materials,  and  gold 
fillings. 

The  restorative  dental  materials  are  in 
contact  with  living  tissues.  Although 
they  are  made  as  strong  and  inert  as 
possible,  fillings  may  break  and 
deteriorate,  and  minute  amounts  of 
component  substances  may  leach  into 
the  mouth.  During  this  conference  the 
properties  of  dental  restorative 
materials  will  be  reviewed  and  any 
associated  effects  from  leachable 
components  will  be  discussed. 

Following  two  days  of  presentations 
by  experts  and  discussion  by  the 
audience,  an  independent  non-Federal 
panel  wUl  weigh  the  scienUfic  evidence 
and  write  a  draft  statement  in  response 
to  the  following  questions: 
—What  are  the  needs  and  benefits  of 

tooth  restorations? 
— ^What  are  the  incidence  and  severity 
of  side  effects  associated  with  tooth 
restorative  materials? 
—Do  materials  for  tooth  restorations 
contribute  to  systemic  disease  and 
reactions? 
—What  are  the  benefit/risk  raUos  of 

different  tooth  restorative  materials? 
—What  should  be  the  future  directions 
for  research  on  materials  for  tooth 
restorations? 

On  the  third  day  of  the  conference, 
following  dehberation  of  new  findings  or 
evidence  that  might  have  been 
presented  during  the  meeting,  the  panel 
will  present  its  final  statement 

Information  on  the  program  may  be 
obtained  from:  Janine  Joyce,  Prospect 
Associates,  1801  Rockville  Pike,  suite 
SOa  Rockville,  Maryland  20852,  (3011 
468-6555. 


Dated:  June  28, 1961. 
BaniMBiM  P.  HMly, 
Director,  National  Institutes  of  Health. 
(FR  Doc  91-15762  Filed  7-2rn;  8:45  amj 
sauNa  coot  4140-0141 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  tha  Secretary 

Privacy  Act  of  1974    DaleMonof 
Syatem  of  Recorda 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C  552a),  notice  is  hereby  given  diet 
the  Department  of  the  Interior  is  deleting 
from  its  inventory  of  Privacy  Act 
systems  of  records  a  notice  describing 
records  maintained  by  the  Office  of 
Congressional  and  Legislative  Afhirt  in 
the  Office  of  the  Secretary.  The  system 
of  records  notice  being  abolished  is 
entitled  "Personnel  Correspondence 
Files-^terior,  OS-SQ,"  end  was 
previously  published  in  die  Fed«al 
Regietar  on  January  31. 1969  (54  FR 
4915).  The  system  of  records  is  no  longer 
being  maintained  in  the  Department  of 
the  Interior.  At  one  time,  the  Office  of 
Congressional  and  Legislative  Aifalrs 
maintained  a  temporary  record  of 
individuals  who  have  corresponded 
direcUy  or  indirectly  dut>ugh  Members 
of  Congress  with  die  Office  of 
Congressional  and  Legislative  Affairs 
concerning  personnel  and  employment 
matters  within  the  Department 
Congressional  correspondence  is  now 
controlled  by  die  Department's 
Executive  Secretariat  and  responses  to 
such  employment  inquiries  are  now 
written  and  filed  throughout  die  bureaus 
and  offices  of  the  Department 

This  change  shall  be  effective  on 
publication  in  the  Federal  Renter  (July 
3, 1991).  Additional  information 
regarding  this  action  may  be  obtained 
from  the  Departmental  Ihivacy  Act 
Officer,  Office  of  die  Secretary,  1849  "C" 
Stieet  NW.,  Mail  Stop  2242,  (PMI), 
Washington.  DC  20240,  telephone  202- 
208-5339. 

Dated:  June  26, 1991.  ■ 

OMarW.MuoUor.Jr., 

Director,  Office  of  Management  Improvement 
(FR  Doc.  91-lS79e  Filed  7-2-ei;  &-45  am) 


Fiah  and  WilcRifo  Servioa 

Receipt  of  AppUcatton  for  Pormtt 

The  pubUc  is  invited  to  comment  on 
die  following  application  for  a  permit  to 
conduct  certain  ectivities  widi  marine 
mammals.  The  application  was 


submitted  to  satisfy  requirements  of  die 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  [WU.S.C  1361  etseq.),  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 

Applicant  Name:  Alaska  Rsh  and 
Wildlife  Research  Center.  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road, 
Anchorage.  AK  99S03.  File  no.  PRT- 
757159. 

Type  of  Permit:  Scientific  Research. 

Mime  of  Animals:  sea  otters  [Enhydn  1 1 

lutris)  400.  .     -^  I 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
amendment  of  their  March  e,  1991,. 
application  to  audiorize  die  sedation  of 
sea  otters  prior  to  collecting  blood 
samples,  llieir  original  application 
requests  die  following  take  activities: 
Capture,  blood  and  tissue  sample, 
flipper  tag.  subcutaneously  implant  with 
e  transponder  chip  and  release.  This 
request  appeared  in  die  Federal  Re|ister 
on  April  18, 1891.  A  permit  authorizing 
die  activtilaajequsted  in  dieir  March  6, 
1991,  application  may  be  issued  prior  to 
the  completion  of  processing  this 
amendment  request  This  study  is  for  die 
purpose  of  analyzing  genetic  markers  to 
quantify  the  amount  of  genetic 
differentiation  among  sea  otter 
populations  and  subspecies. 

Source  of  Marine  Mammals  for 
Research:  Waters  around  die  Aleutian 
and  Kodiak  Archipelago,  The  Alaska 
and  Kenai  Peninsula,  Prince  William 
Sound,  soudieast  Alaska  and 
Washington. 

Period  of  Activity:  May  1981  dirou^ 
1993. 

Concurrent  widi  the  publication  of 
this  notice  in  the  Federal  Register,  die 
Office  of  Management  AuUiorify  is 
forwarding  copies  of  tills  appUcation  to 
the  Marine  Mammal  Commission  and 
die  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  pubUc  hearing  on  this 
application  should  be  submitted  to  die 
Director,  Office  of  Management 
Audiority  (OMA),  4401  N.  Fairfax  Dr.. 
room  432,  Arlington,  VA  22203,  witiiin  30 
days  of  die  publication  of  diis  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  die  discretion  of  die  Director. 

Documents  submitted  in  coimection 
with  the  above  application  are  avaUable 
for  review  during  normal  bushiess  hours 
(7:45  am  to  4:15  pm)  at  4401  N.  Fairfax 
Drive,  room  430,  Arlington,  VA  22203. 
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Dated:  June  28. 1981. 


Acting  Chief.  Branch  of  Permits.  Office^ 

Management  Authority. 

[FR  Doc.  91-15615  Filed  7-2-ei:  S^tS  am] 


Bureau  of  Land  Management 

IAA-680-01-4130-02] 

Information  CoUection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35) 

'  The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  may 
be  obtained  by  ctmtacting  the  Bureau 
Clearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  directly 
to  the  Bureau  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget, 
Paperworic  Reduction  Project  (Not  yet 
assigned),  Washington,  DC  20503. 
telephone  202-395-734a 

Title:  Mining  on  Military  Lands.  43 
CFR382a 

OMB  Approval  Number  (Not  yet 
assigned). 

Abstract  Respondents  supply 
information  necessary  for  the  Bureau  of 
Land  Management  and  the  military 
department  concerned  to  process  plans 
of  operations,  evaluate  the 
environmental  impacts  to  the  lands, 
monitor  mineral  exploration  and 
development  activities,  and  to  ensure 
public  safety,  lliis  information  is  needed 
to  prevent  unnecessary  or  undue 
degredation  to  the  lands  and  to  ensure 
the  safe,  uninterrupted,  and  unimpeded 
use  of  the  land  for  military  purposes. 

Bureau  Form  Number  None. 

Frequency:  Upon  notification  or  filing. 

Description  of  Respondents: 
Individuals  or  multi-national  entities 
exercising  their  rights  under  the  Mining 
Law  of  1972,  as  amended. 

Estimated  Completion  Time:  11  hours. 

Annual  Responses:  24. 

Annual  Burden  Hours:  284. 

Bureau  Clearance  Off icer  (Alternate): 
Gerri  Jenkins  202-653-6853. 

Dated:  May  7, 199L 
Adam  A.  Sokohwkl. 
Acting  Assistant  Director— Energy  and 
Mineral  Resources, 
(PR  Doc.  91-15797  Filed  7-2-91;  8:45  am] 


[WY-030-01-4a20-14] 

Rawlina  Distikct  Grazing  Advisory 

agency:  Burffiu  of  Land  Management, 
Interior.         I 

action:  Rawlins  District  Grazing 
Advisory  Bowd;  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  wjith  Public  Law  92-463  and 
94-579  that  a  fneeting  of  the  Rawlins 
District  Grazitig  Advisory  Board  will  be 
held.  This  noBce  sets  forth  the  schedule 
and  proposedjagenda  for  the  meeting 
and  tour  of  grazing  allotments  proposed 
for  a  cattle  to  sheep  conversion. 

DATES:  August  1, 1991. 10  a.m.-4  pjn. 

addresses:  Bureau  of  Land 
Management,  Lander  Resource  Area 
Office.  125  Sunflower.  P.O.  Box  589, 
Lander,  Wyoming  82520. 

FOR  FURTHER  Information  contact: 

John  Spehar,  District  Range 
ConservationlBt,  Rawlins  District  Office, 
Bureau  of  Lan  1  Management,  P.O.  Box 
670.  Rawlins,  A^yoming  82301  (307)  324- 
7171. 

SUPPiCMENTAMY  INFORMATION:  The 

agenda  for  the  meeting  will  include; 

1.  Introductioa  and  opening  remarks. 

2.  Opportunity  for  the  public  to  present 
information  or  make  comments. 

3.  Updates  on  the  range  improvement 
and  wild  ha  rse  programs. 

4.  Presentatioi  i  on  the  National  Wild 
Horse  and  Burro  Advisory  Board. 

5.  Depart  for  tpur.  (Bring  your  own 
lunch,  soft  drinks  will  be  provided). 

6.  Toiir  will  include  presentations  on 
cattle  to  sheep  conversion  concerns, 
inventory  p  ocedures,  and  analysis  of 
inventory  a  id  study  data. 

The  meetin,  and  tour  are  open  to  the 
public.  Indivi<  uals  going  on  the  tour 
must  furnish  t  leir  own  4-wheel-drive 
transportatioi  on  lunch.  Anyone 
interested  in  i  ttending  the  meeting  or 
making  an  ore  1  presentation  must  notify 
the  District  Manager  by  July  19, 1991. 
Written  stateitients  may  also  be  filed  for 
the  board's  ccyisideration.  Summary 
minutes  of  thii  meeting  will  be  on  file  in 
the  Rawlins  District  Office  and 
available  for  ■  ublic  inspection  (during 
regular  business  hours)  within  30  days 
of  the  meetina 

Dated  June  a,  1991. 
AlPietson,      1 
District  Manager. 

[FR  Doc.  S1-157B5  FUed  7-2-91: 8:45  am) 
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National  Park  SeHce 

Delaware  Water  4ap  NatkxMl 
Recreation  Area 


agency:  Delawar^ 
Recreation  Area 
Commission,  Natibnal 
Interior. 


Water  Gap  National 
(^itizens  Advisory 
Park  Service, 


ACTION:  Notice  of  meetings 


SUMMARY:  This  ndtice 
for  a  meeting  of  tl  e 
Gap  National  Rec  reation 
Advisory  Commii  sion, 
meeting  is  require  i 
Advisory  Committee 


sets  forth  the  date 
Delaware  Water 
Area  Citizens 
.  Notice  of  said 
under  the  Federal 
Act. 


Z7ate;  August  8,1^. 

Place:  7  pjn. 

Location:  New  Jeikey  District  Office. 
Delaware  Water  Ga  ;>,  NRA,  Route  615, 
Walpack,  New  Jersc  y 

Agenda:  The  ages  ia  will  be  devoted  to 
committee  reports, !  uperintendent's  report, 
old  business,  new  bosiness,  correspondence, 
identiHcation  of  topics  of  concern.  An 
opportunity  for  public  comment  to  the 
Commission  will  bejprovided. 


INFCRMATKMI 


CONTACR 

Superintendent; 

( iap  National 

I  ushkill.  PA  18324;  717- 


FOR  FURTHER 

Richard  G.  Ring. 
Delaware  Water 
Recreation  Area 
588-2435. 

SUPPLEMENTARY  lilFORMATION:  The 

Delaware  Water  ( iap  National 
Recreation  Area  ( litizens  Advisory 
Commission  was  istablished  by  Public 
Law  100-573  to  ac  vise  the  Secretary  of 
the  Interior  and  (t  e  United  States 
Congress  on  matt(  ts  pertaining  to  the 
management  and  >peration  of  the 
Delaware  Water  ( iap  National 
Recreation  Area,  i  s  well  as  on  other 
matters  affecting  I  lie  Recreation  Area 
and  its  surrotmdir  g  communities. 
The  meeting  wil  be  open  to  the 
public.  Any  memb  er  of  the  public  may 
file  with  the  Comr  lission  a  written 
statement  concen  ing  agenda  items.  The 
statement  should  >e  addressed  to  The 
Delaware  Water  ( rap  National 
Recreation  Area  C  itizens  Advisory 
Commission,  P.O.  Box  284,  Bushkill.  PA 
18324.  Minutes  of  he  meeting  will  be 
available  for  insp<  ction  four  weeks  after 
the  meeting  at  the  permanent 
headquarters  of  th  e  Delaware  Water 
Gap  National  Reci  eation  Area  located 
on  River  Road  1  m  ile  east  of  U.S.  route 
209.  Bushkill.  Pern  sylvania. 
lanm  W.  Coteman,  r.. 
Regional  Director,  \i  id- Athnth  Region. 
[FR  Doc.  91-15864  Fi  ed  7-2-91: 8:45  am) 
Muma  coot  43ie-7M  i 


Nomina  tians  for  die  foUowiaf 
properties  b^ag  coBaideted  far  Uatiog  in 
the  National  Re^ster  were  leceived  by 
the  Natiomd  Park  Service  bdbre  jmm 
22. 1901.  Pursuant  to  i  I0.1»  of  3ft  GFR 
part  M  written  coBBents  conceming  the 
significance  of  these  propwties  under 
the  National  Reg^tfer  critoie  for 
evahiatimi  laay  be  forwarded  to  the 
National  Register.  National  Park 
Service.  P.O.  Box  37127.  Wa^iiiwten.  DC 
20013-7127.  WrHtm  coBmeRts^iuld 
be  submitted  by  July  M,  USL 
Bath  Boland, 

AcUng  Chief  of Registrotioa,  Modonet 
Register. 

CALIFORNIA 

Lot  Angelet  County 

Twentieth  Street  Historic  District,  ei2-S80 
20th  Sl  (even  nunbarsV  Los  Ai«tltak 
91000915 

Marin  County 

Dollar,  Robert.  Hoase,  115)  St,  San  Rafcet, 

91000920 

Monterey  COonty 

King  City  Joint  Unioa /^gh  School 
Auditorium,  N.  MUdred  Ave.,  NW  of  ict 
Witt  BrawKray  Stn  King  CHy,  91000917 

Sonoma  County 

Petaluma  and  Santa  Rosa  Railway 
Powerhouse.  238-2S0  Petaluma  Ave., 
Sepbastopol,  91000918 

YuIm  County 

Johnsom  Rarndt  and  Butis  Hotel  Sitea^ 
Addreaa  Restricted,  Wheatland  vidativ. 
91000919 

DELAWARE 

SusMxCoua^ 

All  Saints' Episcopal  Charch,  IS  OBw*  Ave 

LewM  and  Reheboth  HuaAedL  Refaabetb 
BMcksMeoaie 

Ellendole  States  Fbresi  Picnic  FbaHty,  US 
113.  ^  bL  S  of  DE 18.  Ge«cgeto«m 
Hundred.  EUeodak  vicinity,  91S0QB13 

Hopkins'  Covered  Bridge  Farm,  N  side  Rd. 
282,  E  of  jet.  with  Rd.  286,  Lewes  and 
Rehoboth  Hundred,  Lewes  vicinity, 
91000St2 

TIsddy'k  Tavern,  E  side  Da  Rjnt  Kvd,  0.8  mi. 
N  of  jot.  wMi  DB 18.  Cedar  Creek  Hundred, 
Bl— date  vidnity.  SMBBSll 

DISTRICT  OF  COLUMBIA 

District  of  Cdumbla  Slata  Equivalait 

/VrA  Aafaea,  2800  Mth  SL.  MW..  WaahiMlao, 
910eSSM 

GEORGIA 

HawyCainty 


Chtcage,  Rock  hlaod  and  Pacific  Passenger 
Depot   ^Bb  fAdmttend  Development  of 
AwMMAAtJbweMRSTI  Jet  of  IMae  and 
~'  '        ~lk.MIa,SMOSSee 


TENNESSEE 
B«dfn4Ca«ty 

/ibrtaca /fitiohc  OUridt  Roi^ily  Spttaf  St 
from  Cafitjr  to  Main  Stt..  Vim  SL  froB 
Browi  to  MclClalay  Sis.  and  Kaab  Cr.  Rd 
from  Main  to  McKialay.  Wartraea. 

.    91000914 

[FR  Doc  M-UBSS  Pihd  >-S-«l:  8t«5  anl 


INTERNATIONAL  TRADE 
COMMISSION 

[ImreetigBden  Mbl  337-TA-321] 


Containors; 

DetemfeMHofi  ml  to 

Determination  Finding  a 
InOefMIt 

Aomev:  U.S.  fattemational  Trade 

Commission 

actioh;  Notice. 

SUMMMiv:  Notice  is  bereby  giren  tlMt 
the  U.S.  IntenMttenal  IVade 
ComaristioB  has  delenniBed  not  to 
review  tiw  presiding  eteteistrative  law 
judge's  (ALj)  ioMal  dstsraiinetioB  (ID) 
in  the  abore-captieiied  investigatioa 
finding  respandent  Corbroe  Food 
Corporatioo  (Coitroe)  in  defoutl,  end 
ruling  dhet  Coibros  hee  tfiereby  waived 
its  ri^  to  epptei,  to  be  served  with 
docameBls.  and  to  aawent  the 
allegatioBs  at  issue  In  Ae  invastigBtion. 
row  Fuimii  mmmmnm  c<m?aeit 
Stephen  McLaagidin  Eaq.,  Office  of  the 
General  Counsel,  VS.  fatematfenel 
Trade  OowmiasioB.  telqihoae  2Xa-tSSr- 
1095. 

Hearing  impaired  individuale  are 
advised  titot  iaianMtioii  aboot  thie 
matter  can  be  obtatoed  ^  c^rtactbig 
the  Commission's  TDD  lenninei;  302- 
252-1810. 


AroMMnia^  n  Macoa  St.  Mdloaaagik, 
91000808 


firm  rniiniTsai  arcwMiiuw  On 
November  23, 1990,  Kcrfa  Colbrabiaaa 
(Kota)  filed  a  comptaint  with  the 
Conmiisaion  ^'ti*'^  violatiflas  ef 
section  3V  el  fte  Taiiir  Act  of  1930  ae 
amended  (M  U.&C  1337)  fat  the 
importation  Into  the  Ubited  States,  the 
sale  far  isKMrtatieB,  er  Um  sde  within 
the  United  Slates  eftarisiportstiom  of 
certain  seft  dHnks  and  tbeir  containers. 
The  complaint,  as  amended,  allefed 
false  representatkm  of  ar^^  coaueon 
law  tradaoMdi  infrinfli  bihiiI.  aad 
miiawaresiiaUuuefi 


TIw  CDBBiission  instiluled  en 
hivestigetfon  into  *e  ritegetfone  of 
KoU's  conpleini  and  paMsked  a  netice 

"" "i'^irn  fci  ill  n*H  Jlnlslsi 

55  FR  5323  (Dea  27.  IMO).  Tito  notice 
named  tototnattoQal  Oato  Thsda.  be  el 
New  York.  New  Yorlu  Univeise  Tksdfaw 
Corp.  of  Mtaad.  norUa.  Cbrtrae  Pood 
Corp..  of  Corana.  New  Yerk.  Md 
Colgran  Ltda.  of  BotBla.  Cakahia,  aa 
re^ondeats.  Corbroe  tailed  to  appear  or 
participate  in  the  iavestigatian. 

On  May  28. 1981.  dtt  AL|  iasMBd  ea  ID 
finding  lespondeat  Corbroe  in  deCsalL 
No  petitions  for  review  of  the  ID  or 
government  agency  comments  were 
submitted 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  sjn.  to  5:15  pjn.)  in 
the  Office  ef  the  Secretary.  U.S. 
Intemationri  TVade  CominlSsion.  800  B 
Street  SW.,  Ivaslungtoii,  DC  20438, 
triephoae  202-^252-noo. 

This  action  is  token  onder  the 
authority  of  section  337  of  Ae  Teriff  Art 
of  1930  (19  U.S.C  1337)  and  i  21053  ef . 
the  Commission's  intarttn  Ruleg  of 
Practice  and  Procedure  (53  FR  33070. 
Aug.  29, 1988). 

Issued:  June  26, 1901. 

By  Older  of  iha  Camailaaton. 
KMiMlhR.  Mason. 
Secretary. 
[FR  Doc.  91-15813  Filed  7-2-ei;  8:45  am]  . 


HfTBttTATE 
COMMISSION 


U&C.  11343-11344 


The  following  appHcation  seek 
approval  to  consolidate,  porcbase, 
merge,  leese  operating  ri^ts  and 
properties  of,  or  acquire  control  ef  ssotor 
passenger  earricrs  or  weter  carriers 
pursuant  to  49  U.S.C  U34>-n34«.  The 
applications  are  governed  by  48  CFR 
part  1182.  as  revised  to  Air«  Merger  & 
ConL-hiotarPoaangetB  Wattr 
Carriera,  5  LCC2d  789  (1989).  The 
findings  for  tiMse  appncstions  sre  set 
forth  at  49  CFR  1182.ia  Persons  wishing 
to  oppose  an  appUcatkm  maat  foBow  the 
rules  under  49  CFR  part  1112.  sakpart  B. 
If  no  OM  Iteely  eppoees  ths  I 
the  pebKcatien  eetaawticeBy  will 
become  tiw  finel  action  of  the 
Commiasten. 

MC-F-199aa.  filed  Uay  24,  ^ 
TrensBridigBtinee.1 
West  Huhterdsn  Ttoneit,  he 


3Q596 
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Applicant's  representative:  Michael ). 
Sweeney.  P.O.  Box  3009. 504  Valley 
Road.  Wayne.  NJ  07474-3609.  Applicant 
Trans-Bridge  Lines.  Ina  (Trans)  (MC- 
61335).  seeks  approval  for  Trans' 
purchase  of  West  Hunterdon  Transit, 
In&'s  (West)  interstate  operating 
authority  in  MC-123473  (Sub-Na  13) 
and  intrastate  operating  authority  in 
New  Jersey  Department  of 
Transportation  Route  File  Numbers  568- 
448, 170-446, 799-572,  and  New  Jersey 
Charter  Number  398C.  West  is 
authorized  under  MC-123473  (Sub-No. 
13)  to  operate  as  a  common  carrier  of 
passengers,  in  interastate  commerce, 
primarily  over  regular  routes  between 
points  in  New  Jersey,  New  York,  and 
Pennsylvania.  Approval  of  the 
transaction  insofar  as  it  involves  the 
purchase  of  intrastate  authority  is 
effected  under  49  U.S.C  11341(a).  The 
business  address  of  Trans  is  2012 
Industrial  Drive.  Bethlehem.  PA  18017. 
and  the  business  address  of  West  is  101 
Greenwood  Avenue.  P.O.  box  581. 
Montclair.  N)  07042. 

Decided:  June  28, 1991. 
By  the  Commission,  the  Motor  Carrier 
Board. 

SidMy  U  SMckland.  Jr.. 

Secretary. 

[FR  Doc.  91-15811  Filed  7-Z-m:  8:49  am] 
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IDodnt  Na  AB-«  (Sub.  336X)]  > 

BurHngton  NorttMm  Railroad  Ca— 
Abandonment  Ex«nif>tion— in  Baadla 
County,  SO;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  subpart 
P — Exempt  Abandonments  to  abandon  a 
11.82-mile  line  of  railroad  between 
milepost  160.33,  at  Huron,  and  milepost 
148.50,  at  Yale,  in  Beadle  County,  SD.* 


'  This  proceeding  i*  related  to  a  petition  for 
•bandonment  exemption  filed  by  the  Dakolau 
Minnetota  S  Eastern  Railroad  Corp.  (DME)  and 
pending  in  Docket  No.  AB-337X.  The  abandonment 
in  thia  notice  is  one  requirement  of  a  aeriea  of 
Iranaactiona  involved  in  an  "Agreement  for  the 
Transfer  of  Lines  of  Railroad"  entered  into  by  BN. 
the  DME  and  Red  River  Valley  *  Western  Railroad 
Company. 

*  BN  requests  a  waiver  of  an  environmental 
report  While  this  issue  will  be  handled  in  a 
separate  decision,  the  waiver  of  an  environmental 
report  request  is  based  on  the  intended  sale  of  the 
line  to  DME.  Under  these  circumstances,  the  Section 
of  Energy  and  Environment  (SEE)  wrill  not  prepare 
■n  environmenul  assessment  (EA)  and  the 
effectiveness  of  this  notice  will  be  conditioned  upon 
the  consummation  of  the  sale  to  DME  or  another 
qualified  operator,  or  compliance  with  the  usual 
•nvironmenlal  reporting  requirements. 
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Applican  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  yc  ars;  (2)  any  overhead  traffic 
on  the  line  i  an  be  rerouted  over  other 
lines;  and  (; )  no  formal  complaint  filed 
by  a  user  ofrail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  widi 
any  U.S.  District  Court  or  has  been 
decided  in  ^vor  of  the  complainant 
within  the  2'year  period.  The 
appropriatejState  agency  has  been 
notified  in  nfriting  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  ^ny  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonm^t— Goshen,  360 1.C.C  91 
(1979).  To  aidress  whether  this 
condition  aqequately  protects  affected 
employees,  ^  petition  for  partial 
revocation  tnider  49  U.S.C.  1050S(d) 
must  be  filei. 

Provided  i  to  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  h  as  been  received,  this 
exemption  will  be  effective  (subject  to 
the  sale  or  environmental  compliance 
condition  set  forth  below)  on  August  2, 
1991.  (unles^  stayed  pending 
reconsideraf  on).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  finaicial  assistance  under  49 
CFR  1152.27  c)(2),«  and  trail  use/rail 
banking  stal  ements  under  49  CFR 
1152.29  musi  be  filed  by  July  15, 1991.» 
Petitions  for  reconsideration  or  requests 
for  public  ui  e  conditions  under  4&CFR 
1152.28  musi  be  filed  by  July  23, 1991, 
with:  Office  af  the  Secretary,  Case 
Control  Brar  ch.  Interstate  C(»nmerce 
Commission  Washington,  DC  20423. 

A  copy  of  bny  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  i^presentative:  Peter  M.  Lee, 
Burlington  florthem  Raihroad  Company, 
3800  Continental  Plaza.  777  Main  Street 
Fort  Worth,  pi.  76102. 

*  A  stay  will  be  routinely  issued  by  the 
Commission  in  ftose  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  Its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Liimt.  5  I.C.C2d  377  (1989).  Any  entity 
seeking  a  stay  iSvolving  environmental  concerns  is 
encouraged  to  file  iu  request  as  soon  as  possible  in 
order  to  permit  tiis  Conmiission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

«  See  ExempL\ofRaH  Abandonment— Offera  of 
Finan.  Assist.  4tCC.2d  164  (1987).  " 

*  The  Commiwion  will  accept  a  late-filed  trail  use 
atatement  so  loife  as  it  retains  jurisdiction  to  do  so. 


If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  n' 
the  exemption  ii  void  ab  initio. 

As  noted.  q>plicant  has  filed  a  requ<>«t 
to  waive  the  usiial  environmental  report 
xrhich  addresses  environmental  or 
energy  impacts,  nf  any.  from  this 
abandonment,  based  on  its  intention  to 
sell  the  line  to  CIME.  which  will  contiru<> 
operations  over  jit.  Under  these 
circiimstances  ij  is  appropriate  to 
condition  the  ef  ectiveness  of  this  notice 
upon:  (1)  The  sa  e  represented  by  BN  to 
DME  (or  anothe  qualified  operator) 
being  consummi  ited:  or  (2)  compliance 
with  all  the  usui  1  environmental 
reporting  requin  ments. 

Environments  L  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a    •  ■ 
subsequent  deci  sion. 

Decided:  June  Z  ,  1991. 

By  the  Commisa  on,  Joseph  H.  Dettmar. 
Acting  Director,  C  Hce  of  Proceedings. 
Sidney  L  Stiicklai  id,  Jr., 
Secretary. 

[FR  Doc.  91-15812  Filed  7-2-91;  8:45  am) 
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[Finance  Docket  I  lo.  S1S27] 

CSX  Transporti  tlon.  Inc.— Acquisition 
and  Leas*  Exer  iption— tho  PIttsburgli 
and  Lake  Erio  n  allroad  Ca 

agency:  Intersti  te  Commerce 

Commission. 

action:  Notice  c  f  exemption. 


summary:  The  Ii  iterstate  Connmerce 
Commission,  un^er  49  U.S.C.  10505, 
exempts  CSX  Tr  asportation.  Inc. 
(CSXT),  and  The  Pittsburgh  and  Uke 
Erie  Railroad  Co  mpany  (P&LE)  from  the 
prior  review  and  approval  requirements 
of  49  U.S.C.  11348.  et  seq.,  for  CSXT  to 
purchase  P&LE'sirail  line  between  Sinns 
and  West  Pittsbi  rgh,  PA,  a  distance  of 
approximately  6  miles,  and 
simultaneously  t  >  lease  the  same  line 
back  to  P&LE  on  a  non-exclusive  basis, 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exei  iption  is  effective  on 
July  6, 1991.  Petit  ons  for  reconsideration 
must  be  filed  by  \ugust  2, 1991. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  Bio.  31827  to: 
Office  of  the  Secretary,  Case  Control 

Branch,  Intersrate  Commerce 

Commission,  Washington,  DC  20423. 
G.  Paul  Moates, !  lidley  &  Austin,  1722 

Eye  Street  NW ,,  Washington.  DC 

20006. 
Robert  W.  Kleini  lan,  Ross  &  Hardies, 

150  North  Micliigan  Avenue,  Chicago, 

IL  60601-7567. 


roRFMrnmi 

Joacpii  K  DMinMr.  (SBQ  27»-9aM5.  FTDD 

for  kewing  iavairedr  (2a2J  275-17211 


Additfonri  infonnation  is  centafned  in 
the  Commissiott'e  decision.  Tb  pnrchase 
a  copy  of  die  fid*  dedsfon.  write  to.  cell, 
or  pjdc  op  in  person  from:  Dynamic 
Goncept*^  Inc..  room  2229.  hterstate 
Conmerce  Cbramissimi  BoHding. 
Washington.  DC  20423.  Teleidione:  (202) 
289-4357/4359.  [Assistance  for  die 
hearing  impaired  is  available  tfanmgh 
TDD  services  (20^  275-1721.) 

Decided:  June  26, 1991. 

By  the  Commission,  Chairman  Fftilbin.  Wee 
Otairman  Caniwll.  Commissiaiiert  Siflmens. 
Phillips,  and  McDonald.  Commissioner 
Simmons  dissented  in  part  with  a  separate 
expression. 

Sidney  L.  Strickland,  Jr^ 

Secretary. 

pTt  Doc.  W-158TO  nied  7-2-81;  8:45  am| 
■UMNO  CODE  70W-0Vli 


DEPARTMENT  OF  JUSTICE 
Immigration  and  NMnrateadon 


[lN8Nai34S-9il 

Overtlmo  Lial>ility  for  Carto  Vmola 
and  Aircraft 

AGENCY:  Immigration  and  Naturafixatkvi 
Service,  Justice. 
action:  Notice. 


SUMMARVtThfs  notice  announcet  the 
Immigration  and  NaturaBsatioa 
Service's  intention  toiawBeovertiBe 
billing  for  arriving  aircraft,  traine.  and 
vessels  under  8  U.S.C.  13S3b.  for  all 
immigration  inspectional  services 
•  rendered  to  crews,  and  for  those 
services  rendered  to  pMwiniii  that 

not  exei^t  MBder  8  U&Cl353b  or  • 
U.S.C.  1356(g). 

DATES:  Billing  will  resume  September  3, 
1991. 

TOR  niRTHER  INFORMATION  CONTACT: 

Charles  S.  Thomason,  Systems 
Accountant  Financial  Pblicy  and 
Specie!  ftofects,  honnigration  and 
NatnntRxation  Service,  425 1  Street  NW.» 
room  6309.  Washington.  DC  20536, 
telephone  number  (202)  514-2920. 
SUPPLBMBNTARV  INRMmumON;  In 

October  1966  Congress  passed  section 
205  of  the  Depertment  (d  Jostfce 
Approprirtion  Act  M87.  That  section 
(later  eocMied  at  8  U.S.C.  fX§  (d) 


through  (p))  provided  for  die  cdlection 
of  •  oacr  fiw  from  arriving  air  and  sea 
passengers  Wfdr  respect  to  ctAeethm  of 
overtinie  charges  from  ewmers  of  noi»- 
sdiedaled  vessels  and  aircraft,  an 

q>parent  eooflfct  existed  between  die 
new  user  lee  nngoege  provided  in  0 
U.S.C.  13S»  (d)  dvoiigii  (p)  cmI  die 
provisioRa  fai  8  U.&C  ta63b  tegarSng 
carrier  liability  for  overtime  payment  to 
Sendee  inqwcton. 

Subsequently,  on  August  12. 1987.  die 
Service  peblished  a  proposed  nde 
concerning  user  fces  in  the  Federal 
Register,  at  52  FR  29883.  The  preamUe 
to  tbepebKehed  proposed  rale  noted  die 
conflict  and  stated  dutt  die  Service 
would  cease  overtime  biUfctg  and  review 
the  legal  issues  within  the  Ikpartment 
of  Justice  before  resaaring  billing  for 
overtime  charges  under  8  U.S.C  1353b. 

The  Department  concluded  that  the 
Service  coutd  collect  for  ioqiection 
overtime  as  well  as  Uie  eser  fee  from 
carriert,  sabfect  to  certain  exceptions 
contained  ia  •  U.&C  1363b  which 
states: 

ProvidBd.  That  this  sectisa  shall  Bot  a^ly 
to  the  iMpsdlan  at  ds^BiMled  ports  of  atoy 
of  paasengOTS  arriving  by  fertematioMl 
ferries,  bridges,  or  tunneis.  or  by  aircraft, 
railroad  tratos.  or  vessels  en  the  Great  Ldns 
and  connsctiiis  wadarwaya,  when  operatiag 
on  regular  achadultsk 

Another  exception  contaiaed  In  8 
U.S.Cl38tte)  reads: 

(g)  Provision  of  lainrigratfan  iaspection  aad 
preinapestisa  services.  Ne(withstandii« 
section  ueab  ef  this  ttdsi  or  any  other 
proviaion  oi  lew.  the  hasripatian  ascvicas 
required  »  W  provided  lo  passaagiiis  apen 
arrival  fe  (he  United  9Me»  en  sehedtded 
airline  il^ta  Aall  be  aii^pate^  provided 
within  Ibrft-ftvc  mfcules  sf  their  present^iea 
for  inapestiaa.  when  aaeded  and  at  no  cos» 
(other  than  the  fees  imposed  under 
subsection  (d)  of  this  section)  to  airlines  and 
airiine  passengers  at* 

(1)  iamdyatioB  aervked  airports;  and 

(2)  places  kmad  ontsida  of  the  UMed 
States  at  whkb  tm  in^iratiaa  alBcat  is 
stationed  iat  Iks  psrpoas  of  paevidint 
such  imaigratiaB  services. 

Thus,  overtiBis  biffhig  for  immigation 
inspectional  services  retidlBied  to  crews 
and  passengers  that  are  not  exempt 
under  section  1353b  or  section  13MCg) 
will  be  reinstated  September  3, 1991. 


Offico  of  JuaSB* 


Dated:  May  la  1991. 
Gene  McNaiy, 

Commissioner,  tmmjgtutiwn  aatf 
Naturalization  Service. 

[FR  Doe.  91-15701  Filed  7-2-01;  8:45  amj 
BILUMa  COOC  441S-1fr« 


Plan:  1991 

agency:  Office  of  Justice  Programs, 
National  Institete  of  Justice. 
AcnoRr  Public  announcement  of  the 
availabiKty  of  die  National  Ihstitute  of 
Justice  Evahsadon  FIbk  MBL 


:  The  National  bstitate  of 
Justice  (NI))  is  «BR)uack«  dw 

avadakOity  of  its  NIJ  Evahatian  Plan: 
1991. 

DATO:  The  deadline  for  receipt  of 
proposals  is  August  20, 1991. 

ADDRESSES:  National  kietitote  of  lestice. 
633  Indiana  Avenue.  NW..  Washington, 
DC  20531. 

rOR  niRTNER  MRNNMTIOM  contact: 

Charies  B.  DeWitt.  Director.  Natienal 
Institute  of  Justice,  633  '-itisnn  Avenue 
NW.,  Washington,  DC  20631.  To  obtain 
copies  of  die  NIJ  EvabatioRPlaa:  lOn, 
caU  dM  National  Criadnal  lastico 
Reference  Service.  1-809-9S1-M20  ^ 
MetropoKtan  Washfaf^tan,  301-251- 
6506).  Box  8000.  Rockvdle.  MD  2 


WPPLEMBNTARV  RVORMATNNK  Hm 

ioHawing  siipplemenlary  jninrMaiiuD  ia 
provided: 

AadMrity 

IMS  sc^iieii  IS  eefnortsecl  moer 
sections  201-203  of  tka  Obudbas  O^wift 
Gantrol  and  Safie  Streets  Act  of  19981  aa 
,42U.&C373I-23L 


The  Natienal  lastitMe  ef  Jaslice  has 
been  directed  by  Congress  to  conihct 
evaluatioas  of  Stale  and  local  Trindnal 
jaaticeproffaiasABt  establish  new  and 
iaaovative  approaches  to  drag  end 
crime  control  and  offer  die  likelihood  of 
success  if  continued  er  repeated  in  ether 
Jurisdictions.  The  National  Institute  of 
Justice  Evaluation  Plan:  1991  describes 
priority  areas  for  which  evaluations  will 
be  funded.  Application  requirements, 
application  forms,  and  deadKnes  for 
receipt  of  proposals  are  also  i'urlwiiffd  in 
the  NIJ  Evahiation  Plan. 

For  a  copy  off  die  Nq  Evafaiation  Mmu 
1991,  caU  dM  Nattooal  Citeteal  Isstka 
Reference  Service.  l-80O'85l-3«2O(hi 
Meti^politan  Washington,  301-251- 
65019. 
ChaflssB.De«llt. 

Director,  NatianotlaMtituteoffuatice. 
[FR  Dec.  91-15823  Filed  7-a-eii  8:46  ami 


30596 


Federal  Register  /  Vol.  56.  No 


128  /  Wednesday.  July  3.  1991  /  Notice  i 


Fedetal  Regbter  /  Vol  56.  No.  128  /  Wednesday.  Joly  3.  1991  /  Notices 


3059B 


Federal  Register  /  Vol.  56,  No 


DEPARTMENT  OF  LABOR 

Emptoyroent  and  Training 
Administration 

Investigations  Regarding 
Certifieations  of  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identiHed  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 


128  /  Wednesday.  July  3.  1991  /  Notice » 


Thepurposi  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  ai  e  eligible  to  apply  for 
adjustment  as  listance  under  title  II. 
chapter  2,  of  t  le  Act.  The  investigations 
will  further  re  ate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  sept  rations  began  or 
threatened  to  >egin  and  the  subdivision 
of  the  firm  inv  jlved. 

The  petition  ers  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matteif  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Offiqe  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  ulylS,  1991. 

Appendix 


!  perse  OS 


Petitionef  (unton/inorhers/firm) 


3M/Auld  Co  OBBO 

A«lofl«  Plywood  Cocp  (wtra) 

Best-O-Fto  (wkrs) 

Corry  Manufacturing  Company  (wkre). 
Dawn  Oreaa  Company  (wtvs).. 

Dakab  Energy  Company  (Co) 

Donnont  Manufacturing  Co  (wivs).. 

Douglas  &  Lomason  (iwfos) 

Evareo  (wkre)..- 

Internal  Piping  System  (wlirs). 

UbeHy  Mact)ina  Corp  (Co)..... 

Linde  Gases  of  The  South  (wkre) 

Midwest  Walthwn  Abrasives  (wkre) 

I4ewell  Interprise,  Inc  (lUE) 

Niagara  Machine  ft  Tool  Works  (UAW) 

P.P.Q.  Industries.  Inc.  Works  14  (ABQW). 

Prsmix  I.E.M.S..  Inc.  (UAW) 

QuMex  Company  ILQWU 

R  andM  Fashions  (wkre) 

Republic  Engineered  Steels.  Inc  (USWA)... 

Safe-Play  Tuf-Weer  (wkre) 

St  Marys  Gvbon  Company  (Co) 

Superior  FWds.  Inc.  (wkre) 

Valarte  Sportswear,  he  (wkre) 

Weyerhaeuer  Company  (IWA) 

Wrttamette  Industries,  Inc.  Lebanon  (IWA).. 
Wrllamette  Industries.  Inc.  Cascade  (IWA).. 


Location 


Columbus,  OH 

Astoria.  OR „.... 

Adamsburg.  PA 

Cony.  PA 

Scrmton.  PA 

Denver.  CO 

Adamsburg,  PA. 

Milan.  TN..„ _... 

Ottamwa.  lA 

AdamsiHirg.  PA 

Patersoa  NJ 

Houston.  TX 

Owosso.  Ml 

San  Antonio,  TX  ..„ 

Buffalo.  NY 

MtZon.  IL 

Lancaster.  OH 

Brooklyn.  NY 

Dickson  City,  PA. „ 

Massillon.  OH 

Sidney,  NE 

St  Maiys.  PA 

Houston.  TX 

Vmeland,  NJ 

Klamath  FaHs.  OR. 
Lebanon.  OR. 
Lebanon.  OR.. 


Interested 
submit  written  coi)unents 
subject  matter  of 
the  Director,  Offic  t 
Assistance,  at  the 
not  later  than  (Julj 

The  petitions 
available  for  i 
the  Director,  Ofiic^ 
Assistance,  Emplc  yra 
Administration, 
Labor,  2O0  Constitution 
Washington,  DC  2  )210 

Signed  at  Washington,  DC  this  17th  day  of 
June  1991. 

Marvin  M.  Foolcs, 

Director,  Office  of  T^de  Adjustment 
Assistance. 


are  invited  to 

regarding  the 
investigations  to 
of  Trade  Adjustment 
address  shown  below, 
15, 1991. 
in  this  case  are 
insp^tion  at  the  Office  of 
of  Trade  Adjustment 

ent  and  Training 
>.  Department  of 
Avenue  NW., 


t  lei 


fill  id 


Data 
taceived 


(FR  Doc.  91-15854  FUed  7-2-91:  8:45  am] 
muma  coot  um-»M 


08/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/17/91 
06/ 17 '31 
06/17/91 


Date  of 

petition 


06/05/91 
05/31/91 
06/05/91 
06/06/91 
06/06/91 
06/04/91 
06/05/91 
06/01/91 
06/03/91 
06/05/91 
06/05/91 
06/03/91 
05/24/91 
06/03/91 
06/06/91 
06/06/91 
06/04/91 
06/04/91 
06/06/91 
06/01/91 
06/05/91 
06/05/91 
06/04/91 
05/30/91 
05/30/91 
06/04/91 
06/04/91 


Petition  No. 


25.926 
25.929 
25.930 
25.931 
25.932 
25.933 
25.934 
25.935 
25.936 
25.937 
25.938 
25.939 
25.940 
25.941 
25.942 
25.943 
25.944 
25.945 
25.946 
25.947 
25.948 
25,949 
25.950 
25.951 
25.952 
25.953 
25.954 


All  :les  produced 


E  nblems. 


Iseit 
I  Alto 
Cas 


Auto  Decorative 
Softwood  Ptywooc 
Gas  Appliance  Co  mectore. 
Aerospace  Compqnents. 
Women's  Apparel. 
Oil  and  Gas. 
Stainless  Steel 
Auto  seats  and 
Remanufacture 
Stainless  Steel 
Plastics  Procsssin  I 
Oxyden,  AcetyierN , 
Honing  Abrassives 
Recycle  Metal. 
MacMr«e  Tools. 
Glass. 

Filler  Panels  for 
Chlldrens  Wear. 
Women's  Apparel. 
Carbon.  Alk>y& 
Boxing  Gloves, 
Cartxm  and  Metal 
Oilwell  Services. 
Women's  Jackets. 
Lumber  and  Ptywo^ 
Lebanon  Plywood. 
Cascade  Logging. 


ITA-W-2S,456] 


Duncraft,  Incorporated,  Philadelphia, 
Pennsyhrania;  Determinations 
Regarding  ENgibliity  To  Apply  for 
Worker  Adjustment  Assistance, 
Correction 

This  notice  corrects  the  certification 
on  petition  TA-W-25,456  whidi  was 
published  in  the  Federal  Register  on 
May  30, 1991  (56  FR  24414)  in  FR 
Document  91-12768.  The  Department 


inadvertently  tlentified  the  location  as 
New  York,  NeW  York  instead  of 
Philadelphia,  RenifBylvania. 

The  affirmative  aetermination  for 
petition  TA-V\^25,456  should  read: 
"Duncraft,  Incdrporated.  Philadelphia, 
Pennsylvania. ,  ^  certification  was  issued 
covering  all  workers  separated  on  or 
after  February  ill,  1990." 

Signed  in  Was  lington.  DC  this  25th  day  of 
June  1991, 

Marvin  M.Foolu 

Director.  Office  t  f  Trade  Adjustment 

Assistance. 

[FR  Doc  91-158^  Filed  7-2-91;  8:45  am] 
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Federal  Committee 
(FCA)  will  conduct 


Appliance  Connectore. 

covers. 

Air  Conditioners. 
Applicance  Connectors. 
Machinery. 
Helium. 


Clevrolet. 


St  Unless  I 


Bars, 
etc. 
Sraphite  Products. 


Heidguards.( 


Office  of  Wori(-Bahed  Learning, 
Federal  Committe » on  Apprenticeship; 
Public  Meeting 

Pursuant  to  secti  )n  10(a)  of  the 
Federal  Advisory  C  ommittee  Act  (Pub. 
L  92-462;  5  U.S.  Aj  p.  1)  of  October  6, 
1972.  notice  is  here  )y  given  that  the 


on  Apprenticeship 
an  open  meeting  on 


July  18, 1991.  fiDm  ^:30  a.m.-4:30  p.m.: 
July  19,  firom  8:30  a.  in.-12  noon  at  the 
Frances  Perkins  Bu  Iding.  U.S. 
Department  of  Lab*  ir,  200  Constitution 
Avenue  NW..  Was  lington.  DC,  in 
Conference  Room !  -4215  A,  B,  and  C 


The  agenda  for  the  meeting  will 
include: 
Thursday.  July  18 

8:30  a.m.  Call  Meeting  to  Order 
Swearing  in  New  Members 
Overview  of  Agenda 
FCA  Administrative  Considerations 
Election  of  Employer  Group  Co- Vice 

Chairperson 
Committee  Chair's  Report  and  Plans 

for  the  FCA  meeting 
Report  fi-om  OWBL/BAT 
Executive  Director's  Report 
Presentation  of  Sub-Committee 

Reports. 

•  Subcommittee  on  29/29, 
Apprenticeship  Regulations 

•  Subcommittee  on  traditional 
apprenticeship  programs 

•  Subcommittee  on  Non-Traditional 
apprenticeship 

•  Subeommitlee  on 
Underi  epresented  Groups 

•  Subcommittee  on  Quality 

•  Subcommittee  on  National 
Training  System 

•  Subcommittee  on  Apprenticeship 
operations 

Discussion  of  Final  Rules  Governing 
Use  of  Helpers  on  Federally- 
Financed  Projects  Subject  to  the 
Davis-Bacon  Act 
Remarks  of  The  Honorable  Lynn 
Martin,  Secretary,  U.S.  Department 
of  Labor 

Discussion  of  GAO  Study  on 
Apprenticeship 

Discussion  of  Office  of  Technology 
Assessment 

4  p.m.  Public  Comments 

4:30  p.m.  Recess  to  reconvene  July  19, 
1991,  at  8:30  a.m. 

Note:  Lunch  will  be  taken  at  12  noon  to  1 
p.m. 

Friday.  July  19 

8:30  a.m.  Meeting  Reconvenes 
—Carl  Perkins  Vocational  and 

Applied  Technology  Education  Act: 

Provisions  Affecting  Apprenticeship 

and  Status  of  Regulations 
— S.  3257,  The  Youth  ApprenUceship 

Act 
—Report  fit)m  Secretary's 

Commission  on  Achieving 

Necessary  Skills  (SCANS) 
—Report  from  U.S.  Labor 

Department's  National  Advisory 

Committee  for  Work-Based 

Learning 
—Summarization  by  Chairperson 
—Determine  date  for  next  meeting. 

12  Noon  Adjourn 

Discussion  of  agenda  itenu  may  be 
rescheduled  due  to  imforeseen  time 
constraints. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 


the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  a 
copy  to  the  Executive  Director  at  any 
time.  Papers  received  on  or  before  July 
la  1991,  will  be  included  in  the  record  of 
the  meeting.  Any  member  of  the  public 
who  wishes  to  speak  at  this  meeting 
should  so  indicate  the  nature  of 
intended  presentation  and  the  amount  of 
time  shoidd  be  limited  to  no  more  than  5 
minutes.  The  Chairperson  will  annoimce 
at  the  beginning  of  the  meeting  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 
Commimications  to  the  Executive 
Director  should  be  addressed  as  follows: 
Mr.  Minor  R.  Miller,  Executive  Director, 
FCA,  Office  of  Work-Based  Learning, 
ETA,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  room  N- 
4649,  Frances  Perkins  Building. 
Washington,  DC  20210;  telephone 
number  (202)  535-0540. 

Signed  at  Washington,  DC  this  25th  day  of 
June  1991. 

Roberts  T.  Jonaa, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 

[FR  Doc.  91-15856  Filed  7-2-91;  8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

Advieory  Committee  for  Education  and 
Human  Resources;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources,  Committee  of  Visitors 
for  Science  and  Mathematics  Education 
Networks. 

Place:  National  Science  Foundation.  1800  G 
Street,  NW.,  Washington,  DC.  20550,  room 
636. 

Date  »  Time:  July  11, 1991;  1  pm  to  6  pm 
and  July  12, 1991;  8  a.m.-S  p.m. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Herbert  E.  Wylen, 
Program  Director,  Room  504,  NSF, 
Washington,  DC  205Sa  telephone  202-357- 
7751. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  Science  and  Mathematics 
Education  Networks  Program  within  the 
Division  of  Teacher  Preparation  and 
Enhancement  EHR. 

Agenda:  To  carry  out  Committee  of  Visitors 
(GOV)  review  including  examination  of 
decisions  on  proposals,  reviews,  and  other 
privileged  materials. 

Reason  for  Closing:  The  oversight 
committee's  review  of  proposal  actions  will 
include  privileged  intellectual  property  and 
personal  information  that  could  harm 
individuals  if  it  were  disclosed.  If  discussions 
were  open  to  tlie  public,  tliese  matters  that 
are  exempt  under  5  U.S.C  552b(c)  (4)  and  (6) 
of  the  Government  in  the  Sunshine  Act  would 
improperiy  be  disclosed. 


Reason  far  Late  Notice:  Working  out  travel 
arrangements  for  committee  members. 

Dated:  June  27, 1991. 
M.  Rebecca  Winklar, 
Committee  Management  Officer. 
(FR  Doc.  91-15757  Fijed  7-2-91;  8:45  amJ 
sajJNO  coot  rssMt-M 


Federal  NeMvorking  Cound  Advlsofy 
Committee;  Meeting 

In  accord  with  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  as 
amended),  the  National  Science 
Foundation  aimounces  the  following 
meeting. 

Mime.-  Federal  Networking  Council 
Advisory  Committee. 

Date  and  Time:  July  18, 1991;  8:30  a.m.  to  4 
p.m. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street  NW.,  Washington. 
DC. 

Type  of  Meeting:  Pari  Open— Closed  8:30 
a,m.  to  noon;  Open  1  p.m.  to  4  p.m. 

Contact  Person:  Ms.  Lynn  Behnke. 
Executive  Assistant  Federal  Networking 
Council,  4300  ICing  Street,  suite  400, 
Alexandria,  VA  22302-1508,  Telephone:  (703) 
908-3600. 

Purpose  of  Meeting:  The  purpose  of  this 
meeting  is  to  provide  the  Federal  Network 
Council  (FNC)  with  technical,  tactical,  and 
strategic  advice,  concerning  policies  and 
issues  raised  in  tiie  implementation  and 
deployment  of  the  National  Research  and 
Education  Network  (NREN). 

Agenda:  8:30  a.m.  to  Noon— Closed. 
Discussion  of  one  or  more  unsolicited 
proposals  for  provision  of  NREN  services.  1 
p.m.  to  4  p.m.— Open.  Discussion  of 
organizational  issues,  selection  of  a 
chairperson,  and  discussion  of  industry 
participation  in  program  development 

Reason  for  dosing:  Because  proposals 
contain  proprietary  information  and 
protected  personal  data  included  solely  for 
the  purpose  of  Govenmient  evaluation,  the 
morning  session  will  be  closed.  These 
matters  are  within  exemptions  (4)  and  (8)  of  6 
U.S.C  552b.(c).  of  die  Government  in  the 
Sunshine  Act 

Dated-  June  27, 1991. 
M.RebaocaWiiklar, 
Committee  Management  Officer. 
[FR  Doc  91-15758  Filed  7-2-91;  8:45  amJ 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  SO-334] 

Ouquesne  Light  Ca  (Beaver  Valey 
Power  Station,  Untt  1);  Exemption 

I 

Duquetne  Light  Company  (DLC  or  the 
licensee)  is  the  holder  of  Facility 
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Operating  License  No.  DPR-66  which 
authorizes  operation  of  the  Beaver 
Valley  Power  Station,  Unit  1  (BVPS-1). 
This  license  provides,  among  other 
things,  that  BVPS-1  is  subject  to  all 
rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 
BVPS-1  is  a  pressurized  water  reactor 
(PWR)  at  DIXTs  site  located  in 
Shippingport,  Pennsylvania. 

General  Design  Criteria  for  nuclear 
power  plants  are  identified  in  the 
Commission's  regulations  in  appendix  A 
to  10  CFR  pSrt  50.  These  criteria 
establish  minimum  requirements  for  the 
principal  design  for  water-cooled 
nuclear  power  plants.  General  Design 
Criterion  57  (GDC  57)  states: 

Bach  line  that  penetrates  primary  reactor 
containnient  and  is  neither  part  of  the  reactor 
coolant  pressure  boundary  nor  connected 
directly  to  the  containment  atmosphere  shall 
have  at  least  one  contaiiunent  isolation  valve 
which  shall  be  either  automatic,  or  locked 
closed,  or  capable  of  remote  manual 
operation.  This  valve  shall  be  outside 
containment  and  located  as  close  to  the 
containment  as  practical.  A  simple  check 
valve  may  not  be  used  as  the  automatic 
isolation  valve. 

The  BVPS-1  recirculation-spray  heat 
exchanger  (RSHX)  river  water  radiation 
monitor  sample  lines  do  not  have  a 
containment  isolation  valve  that  is 
automatic  remote-manual  or  locked- 
closed.  Therefore,  this  configuration 
docs  not  meet  GDC  57,  and  the  updated 
Final  Safety  Analysis  Report  (UFSAR) 
does  not  describe  this  deviation  from 
GDC  57. 

By  letters  dated  January  11,  and 
March  23. 1990.  and  April  29. 1991,  DLC 
requested  an  exemption  for  BVPS-1 
from  the  requirements  of  10  CFR  SO, 
appendix  A,  General  Design  Criterion  57 
pertaining  to  containment  isolation 
provisions  for  a  closed  system  inside 
containment. 

n 

DLC  and  the  NRC  have  been  aware  of 
this  condition  for  a  long  time.  On  March 
25,  and  April  22, 1980.  the  staff  met  with 
DLC  representatives  to  discuss  the 
consequences  of  failures  and  methods  to 
assure  integrity  of  the  RSHX. 
Accordingly.  DLC  implemented  an 
Inservice  Testing  (IST)  Program 
consisting  of  a  ^on  test  of  the  RSHXs 
tube  side  every  18  months  and  periodic 
testing  and  calibrating  of  the  radiation 
monitoring  system.  The  staff  granted 
permission  for  continued  operation  of 
the  plant  on  the  basis  that  this  test 
program  and  the  relatively  young  life  of 
the  system  provide  reasonable 
assurance  of  continued  integrity  of  the 
RSHXs. 


The  BVPS4  containment 
depressurizatlon  system  has  two 
subsystems,  the  quench  spray  and  the 
recirculation  ipray,  which  are  designed 
to  cool  and  di  pressurize  the 
containment  within  60  minutes  following 
a  loss-of-coolant  accident  (LOCA).  Four 
recirculation  spray  lines  take  water  from 
the  containmmt  sump  to  provide  the 
necessary  codling  and  depressurizatlon 
of  the  contaii^ent  following  a  LOCA 
and  to  maintain  subatmospheric 
pressure  in  the  containment  for  an 
extended  period  following  the  LOCA. 
The  four  RSHks  are  cooled  by  river 
water.  Isolation  valves  at  the  RSHX 
river  water  inlet  and  return  lines  are 
normally  opea.  During  accident 
conditions,  a  f;ontinuous  sample,  taken 
from  each  he^t  exchanger  river  water 
outlet  line  upstream  of  the  isolation 
valve,  is  monjtored  for  radiation.  The 
sample  is  retired  to  the  river  water 
discharge  lina  downstream  of  the 
isolation  valve.  DLC  has  requested 
exemption  fron  the  requirement  of  GDC 
57  for  a  containment  isolation  valve 
meeting  the  requirements  of  GDC  57  for 
each  of  the  four  RSHX  river  water 
radiation  monitor  sample  lines. 

To  support  the  request  for  exemption. 
DLC  has  asserted  that  the  existing  plant 
configuration  presents  no  adverse  effect 
as  a  result  of  )ostulated  accidents  based 
on  the  follow  ng  considerations: 

(1)  To  relea  le  contaminated  sump 
water  througn  the  sample  line(s)  would 
require  a  RSHX  tube  leak.  In  the  event 
of  such  a  leak  the  radiation  monitor  and 
the  associate*  high  radiation  alarm 
would  providi  i  indication  of  the  RSHX     - 
tube  leak  and  alert  the  operator  to  take 
corrective  act  on. 

(2)  Existing  operating  procedures 
provide  for  thp  shutdown  of  the 
recirculation  ipray  pump  in  the  event  of 
a  tube  leak  thiis  removing  the  driving 
force  for  the  thbe  leak  since  the 
containment  tt  subatmospheria  This 
would  provide  ample  time  for  the 
operator  to  then  manually  isolate  the 
sample  line. 

(3)  Periodicjexaminations  and  tests 
provided  in  the  IST  program  can  detect 
any  RSHX  tube  degradation  and 
leakage.         j 

DLC's  initim  submittal  was  reviewed 
and  the  rationale  was  found  to  have 
merit;  however,  it  did  not  support 
adequately  ad  exemption  &om  GDC  57. 
DLC  provided  additional  information, 
via  letters  da^d  March  23, 1990,  and 
April  29. 1991.  DLC  mdentified  manual 
valves,  RW-ttS,  621, 627,  and  633  (one 
for  eadi  samme  line),  to  serve  as  the 
containment  Bolation  valves,  and 
committed  to  nclude  these  valves  in  the 
Technical  Sp«  cificaticmB  (TS)  if  the 
exemption  is  panted.  These  valves  are 


located  at  the  rad  ation  monitor  skid. 
While  there  are  vi  lives  in  each  sample 
line  that  are  close  r  to  containment,  the 
post-accident  rad  ation  level  hi  the  area 
of  those  valves  is  estimated  at  3000  R/ 
Hr. 

DLC  has  stated  that  replacement  of 
these  manual  valves  with  automatic  or 
remote-manual  valves  is  not  necessary 
for  the  following  neasons: 

(1)  Thes  sample  lines  are  normally 
open  and  must  be  open  following  an 
accident  to  allow  rapid  detection  of  any 
radioactive  releaaes  resulting  from  a 
RSHX  tube  leak,  llie  radiation  monitors, 
i.e..  RM^RW-IOOA,  B,  C  and  D  (one  for 
each  sample  line)]  are  normally  on-line 
following  a  LOCA  to  identify  RSHX 
leakage.  If  the  radiation  monitors  were 
isolated  automatically  or  by  locked- 
closed  valves,  it  would  take  much  longer 
to  identify  and  isqlate  the  leaking  RSHX 
by  downstream  sampling. 

(2)  Remote-man  ual  isolation  of  the 
sample  line  has  m  >t  been  provided. 
However,  the  exit  ting  manual  valve  can 
be  reached  and  is  slated  within  10 
minutes  by  an  op*  rator  dispatched  from 
the  control  room.  \lso,  the  radiation 
monitor  alarm  res  }onse  procedure  will 
be  revised  to  reqv  le  closure  of  these 
manual  valves  In  :ase  a  RSHX  tube  leak 
occurred. 

(3)  The  delay  in  isolation  of  the 
sample  line  attrib  itable  to  manual 
operation  would  i  ot  cause  a  significant 
radiation  release :  ^suiting  from  the 
design  basis  accic  ent  because  the  flow 
rate  (4  gpm)  of  the  1-inch  sample  line  is 
approximately  on  t  tenth  of  one  percent 
of  the  flow  rate  in  the  river  water  line. 
The  flow  sampling  pumps  and  the 
radiation  monitor  i  on  the  sample  lines 
control  the  flow  tt  te  within  the  4  gpm 
limit. 

(4)  Any  leakage  from  the  sample  lines 
would  be  coUecte  1  by  floor  drains  and 
processed  by  the  iquid  waste  system. 

In  a  conference  call  held  on  August  1, 
1990,  DLC  asserte  i  that  the  extimated 
cost  to  install  rem  ite-manual  valves  in 
the  four  sample  lii  les  would  be  about 
$350,000.  This  esti  nate  includes  the 
costs  associated  i  ith  engineering, 
materials,  and  ins  allation  of  the  valves 
and  associated  he  rdware. 

In  the  case  of  a  remote-manual  valve, 
the  operators  coul  i  isolate  remotely  the 
appropriate  sample  line  in  response  to 
the  radiation  alan  n  within  a  minute  of 
the  alarm.  Consid  tring  that  the  local 
manual  valve  can  be  reached  and  closed 
within  10  minutes  of  a  radiation  alarm, 
the  staff  conclude  i  that  the  additional 
radiation  leakage  through  the  1  inch  (4 
gpm]  sample  line  ^  yould  be  small  The 
staff,  therefore,  he  s  concluded  that . 
requiring  the  insts  lation  of  remote- 


manual  valves  hi  lieu  of  the  existing 
manual  valves  are  unwarranted  when 
compared  to  the  costs  for  intalling  the 
remote-manual  valves. 

For  an  automatic  valve,  DLC 
addressed  only  the  use  of  contaiimient 
isolation  signals  for  valve  closure.  The 
staff  agrees  that  the  sample  line  should 
function  during  post-LOCA  conditions 
and  standard  containment  isolation 
signals  are  not  applicable.  However,  if 
the  isolation  signals  were  associated 
with  the  radiation  level  in  the  sample 
line,  an  automatic  valve  would  be 
superior  to  a  remote-manual  valve  in 
two  aspects.  First  of  all,  isolation  would 
occur  faster  and  second  there  would  be 
no  need  for  operator  action.  However, 
as  discussed  for  remote-manual  valves, 
the  staff  concludes  that  the  radiation 
leakage  through  a  sample  line  which 
would  occur  as  a  result  of  the  difference 
in  times  between  the  isolation  of  a  local 
manual  and  an  automatic  valve  would 
be  small.  Furthermore,  automatic 
isolation  of  the  sample  lines  could  not 
be  justified  without  also  requiring 
automatic  isolation  of  the  14  inch  RSHX 
river  water  lines  for  which  the  staff  has 
previously  accepted  remote-manual 
valves. 

As  h)  the  case  of  the  remote-manual 
valves,  the  staff  evaluated  the  costs  to 
install  automatic  isolation  valves  in  the 
sample  lines.  The  staff  did  not  ask  DLC 
for  cost  data  for  automatic  isolation 
valves:  however,  the  staff  found  that  the 
costs  would  be  at  least  as  great  as  for 
installing  remote-manual  valves. 
Therefore,  the  staff  concludes  that  the 
costs  for  installing  automatic  isolation 
valves  in  lieu  of  the  existing  manual 
valves  are  not  justified  considering  the 
safety  benefit  to  be  gained. 

In  evaluating  the  acceptability  of 
DLC's  position,  the  staff  questioned  the 
accessibility  and  radiation  doses  which 
would  be  incurred  when  isolating  the 
local  manual  valve  following  an 
accident.  In  the  conference  call  on 
August  1. 1990.  DLC  stated  that  the 
manual  valves  would  be  accessible  and 
the  worse  case  whole  body  radiation 
does  which  would  be  received  by 
personnel  when  isolating  the  valve 
would  be  5  rems.  The  staff  considers 
this  to  be  acceptable  since  it  is  below 
the  10  CFR  part  100  limits  for  emergency 
conditions. 

In  addition,  the  staff  considered  the 
fact  that  the  containment  is  maintained 
at  subatmospheric  pressure  to  minimize 
radioactive  releases  and  the  plant 
operating  procedures  require  the 


shutdown  of  appropriate  recirculation 
spray  pumps  to  stop  any  leakage.  These 
features  would  reduce  radiation  releases 
while  the  operators  manually  isolate  the 
sample  lines  during  either  normal  or 
■  accident  conditions. 

Based  on  evaluation  of  the 
biformation  provided  by  DLC  as 
discussed  above  and  the  fact  that  DLC 
performs  periodic  examinations  and 
tests,  through  the  IST  program,  to  detect 
any  degradation  and  tube  leakage  of  the 
RSHX.  the  staff  concludes  that  DLC  has 
provided  adequate  justification  for  the 
integrity  of  the  sample  lines  with  the 
current  isolation  configuration.  The  staff 
concludes  that  the  sample  lines  should 
remain  open  to  detect  any  radiation 
leakage  through  the  RSHX  and  not  be 
locked-closed.  The  existing  local  manual 
valves  would  be  accessible  for  local 
isolation  during  accident  conditions,  and 
the  installation  of  remote-manual  or 
automatic  isolation  sample  line  valves  is 
not  warranted  based  on  cost-safety 
benefit  considerations.  The  staff  also 
concludes  that  the  subject  valves  should 
be  included  in  the  appendix  J  Type  C 
testing  program  since  they  have  been 
designated  as  containment  isolation 
valves  for  the  sample  lines. 

in 

The  Commission  has  determined, 
pursuant  to  10  CFR  55.11,  that  this 
exemption  is  authorized  by  law  and  will 
not  endanger  life  or  property  and  is 
otherwise  in  the  public  interest. 
Furthermore,  the  Commission  has 
determined  that  the  special 
circumstances  of  10  CFR  50.12(a)(2)(ii) 
are  applicable  in  that  application  of 
GDC  57  in  this  instance  is  not  necessary 
to  achieve  its  underlying  purpose.  The 
use  of  locked-closed  valves  to  isolate 
the  sample  lines  would  result  in  delay  in 
isolating  a  radiatioft  release  due  to  a 
leaking  RSHX  tube,  and  the  use  of  local 
manual  valves  will  not  result  in  a 
significant  increase  in  the  total  offsite 
radioactivity  release. 

Further,  the  Commission  has 
determined  that  the  circumstances  of  10 
CFR  50.12(a)(2)(iii)  are  applicable  in  that 
the  application  of  the  rule  would  result 
in  undue  costs  that  are  significantly  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted.  The  use  of 
automatic  or  remote-manual  valves 
would  result  in  undue  cost  in 
comparison  to  the  safety  benefit  to  be 
derived. 

The  Commission  hereby  grants  an 
exemption  from  General  Design 
Criterion  57  with  respect  to  the  isolation 


provisions  for  the  RSHX  river  water 
radiation  monitor  sample  lines. 
Pursuant  to  10  CFR  51.32,  an 
environmental  assessment  and  finding 
of  no  significant  impact  has  been 
prepared  and  published  in  the  Federal 
Register  on  June  10, 1991  (56  FR  -Se99). 
Accordingly,  based  upon  the 
environmental  assessment,  the 
Commission  has  determined  that  the 
insurance  of  this  exemption  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

Dated  at  Rockville,  Maryland  this  26  day  of 
June  1991. 

This  exemption  is  effective  tipon  issuance. 

For  the  Nuclear  Regulatory  Commiision. 
Steven  A  Varga, 

Director.  Division  of  Reactor  Projecta-l/ll 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  91-15850  Filed  7-2-01;  8:45  am] 
■UMO  coot  TSS»«1-II 


OFFICE  OF  MAHAQEMENT  AND 
BUDGET 

Revision  of  0MB  Circular  No.  A-109; 
Invitation  for  Public  Comment 

AOENCV:  Office  of  Federal  Procurement 
Policy. 

ACTKM:  The  Office  of  Management  and 
Budget  (OMB)  is  requesting  commetns 
on  OMB  Circular  No.  A-109,  "Major 
Systems  Acquisition."  The  Circular  is 
being  revised  to  incorporate  statutory, 
policy  and  management  changes  that 
have  occurred  since  it  was  first  issued  in 
1976. 


summary:  OMB  Circular  No.  A-109  is 
intended  to  ensure  the  effectiveness  and 
efficiency  of  the  major  system 
acquisition  process.  The  Circular  is  a 
management  tool  and  delineates  lines  of 
authority,  responsibility  and 
accountability  for  the  management  of 
major  system  acquisition  programs 
throughout  the  system  life  cycle.  It 
requires  the  head  of  each  agency  to 
designate  an  acquisition  executive  to 
integrate  and  unify  the  management 
process  for  the  agency's  major  system 
acquisitions  and  to  monitor 
implementation  of  the  Circular. 
Agencies  are  required  to  express  major 
system  acquisition  program  objectives 
In  mission  terms,  rather  than  equipment 
terms,  in  order  to  encourajse  innovation 
and  competition,  while  minimizing  costs, 
throughout  the  system  life  cycle. 

As  part  of  a  major  system  acquisition 
policy  review,  we  would  especially 
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welcome  comments  concerning: 
appropriate  selection  of  contract  types, 
competition,  prototyping,  cost  analysis 
improvement  independent  research  and 
development  costs,  applicability  and 
implementation  of  the  Circular  by 
civilian  agencies,  and  full,  up-front 
budgeting  of  major  system  acquisition 
programs. 

DATES:  Comments  must  be  received  on 
or  before  August  30, 1991. 
AOORCSSES:  Conunents  should  be 
submitted  to  the  Ofrice  of  Management 
and  Budget,  OfTice  of  Federal 
Procurement  Policy,  Room  9001,  New 
Executive  Office  Building,  725 17th 
Street.  NW..  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  S.  Amchin,  (202)  395-6810,  or 
Robert  Cooper,  (202)  395-3300. 

Dated:  June  25. 1991. 
David  Baker, 
A  cling  Administrator. 
(FR  Doc.  91-15774  Filed  7-2-91:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Review  of  OPM  2809 
Submitted  to  0MB  for  Clearance 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  the  review  by  0MB  of  a 
revised  information  collection,  OPM 
280»— Health  Benefits  Registration 
Form.  This  form  is  completed  by  the 
annuitant,  survivor  annuitant,  or  the 
former  spouse  of  the  annuitant  who 
wishes  to  enroll  or  to  make  a  Federal 
Employees  Health  Benefits  enrollment 
change,  other  than  an  open  season 
change. 

Approximately  34.800  forms  are 
completed  annually,  each  requiring 
approximately  30  minutes  to  complete 
for  a  total  public  burden  of  17,400  hours. 

For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (703)  908-8550. 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to— 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer.  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 


NW..  CHP 
and 
Joseph  Lackey, 
OIRA,  Offic^ 
Budget, 
Building,  NV 
Washington, 

FOR  FURTHER 

Mary  Beth  Smith 

0623. 

OfHce  of  Personnel 

Constance  Berry  Ni 

Director. 

(FR  Doc.  91-1583  I 

BILUNQCODC 


5(  0,  Washington,  DC  20415.       OVERSIGHT  BOA  «> 


OPM  Desk  Officer, 
of  Management  and 
Newj  Executive  Office 
.,  room  3002, 
DC  20503. 

l$FOflMATION  CONTACT: 

-Toomey  (202)  60ft- 

Managsment. 
ewman. 


:  V)»  tVM 


Request  for 
Submitted  to 


agency:  Offic^of  Personnel 

Management. 

action:  Notice 


Filed  7-2-91;  8:45  am] 


R(  iview  of  OPM  2809-EZ2, 
( MB  for  Clearance 


summary:  In  accordance  with  the 
Paperwork  Re(  iction  Act  of  1980  (title 
44,  U.S.  Code,  <  lapter  35).  this  notice 
announces  the  "eview  by  OMB  of  a 
revised  inform)  tion  collection,  OPM 
2809-EZ2— Hei  Ith  Benefits  Enrollment 
Change  Form. '  "his  form  is  completed  by 
annuitants  or  s  irvivor  annuitants  to 
change  Federa  Employees  Health 
Benefits  enroll]  lent  during  the  annual 
open  season. 

Approximat  Jy  38,315  forms  are 
completed  anni  ally,  each  requiring 
approximately  W  minutes  to  complete 
for  a  total  publ  c  burden  of  19,158  hours. 

For  copies  ofjthis  proposal,  call  C. 
Ronald  Truewcfc-thy  on  (703)  90ft-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 

ADDRESSES:  Sehd  or  deliver  comments 
to— 

C.  Ronald  True  vorthy,  Agencfy 
Clearance  Officer,  U.S.  Office  of 
Personnel  Mj  nagement.  1900  E  Street, 
NW..  CHP  50  ),  Washington,  DC  20415 
and 

Joseph  Lackey,  DPM  Desk  Officer, 
OIRA,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building  NW^  room  3002,  Washington. 
DC  20503. 

FOR  FURTHER  IM  FORMATION  CONTACT 

Mary  Beth  Smiti-Toomey  (202)  606- 

0623.  I 

OfTice  of  PersoniKl  Management. 

Constance  Berry  tiewman. 

Director. 

(FR  Doc.  91-lS03i  Filed  7-2-91;  8:45  am) 

ntUNO  COOC  •»$-  itm 


National  Advisor) 

agency:  Oversigh 
ACTION:' Meeting  n  3tice< 


SUMMARY:  In  accoktance 
.10(a)(2)  of  the  Fediiral 
Committee  Act  5 1 
announcement  is 
meeting  of  the  Nat 
The  meeting  is  ope 

DATES:  The  meetin ; 
Monday,  July  22, 
3:30  p.m. 

ADRESSES:The 
the  Office  of  Thrift 
Amphitheater,  Sec  )nd 
Street,  NW.,  Wash  ngt 


Board  Meeting 

Board. 


with  section 
Advisory 
.S.a  (A), 
Hereby  published  for  a 
onal  Advisory  Board, 
to  the  public. 


is  scheduled  for 
,  from  10  a.m.  to 


1  ril 


meeting  will  be  held  in 
Supervision, 
floor,  1700  G 
on.  DC. 


FOR  FURTHER  INFO(  IMATION  CONTACT: 

Jill  Nevius,  Commi  tee  Management 
Officer,  Oversight  Joard/RTC,  1777  F 
Street,  NW..  Wash  ngton,  DC  20232,  202/ 
786-9675. 

SUPPLEMENTARY  IN  FORMATION:  Section 

501(a)  of  the  Finam  aal  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (the  Act).  P  iblic  Law  No.  101-73. 
103  Stat.  183.  382-383,  directed  the 
Oversight  Board  toj  establish  one 
national  advisory  I  oard  and  six  regional 
advisory  boards. 

Purpose:  The  puipose  of  the  national 
advisory  board  is  t  >  provide  information 
and  advice  to  the  C  iversight  Board  and 
the  RTC  on  the  dis  losition  of  real 
property  assets. 

Agenda:  A  detailed  agenda  will  be 
available  at  the  me  eting.  There  will  be 
briefings  from  the  c  hairman  of  each  of 
the  six  regional  adi  isory  board  on  the 
regional  meetings  1:  eld  throughout  the 
country  between  Ji  ne  11,  and  July  9, 
1991.  Discussion  w  11  focus  on  the  key 
topics  from  the  me«  tings:  RTC's  efforts 
to  be  "user  friendly",  seller  financing 
marketing  and  pric  ng  policies,  minority 
outreach  program, )  iffordable  housing 
and  local  real  estat ;  market  conditions 


Statements:  Interpsted 
submit,  in  writing, 
views  on  the  issues 
national  advisory 
the  meeting.  The  meeting 
public.  Seating  is  ai  ailable 
come  first  served  bi  isis. 


Dated:  June  28. 1991 

im  Nevius. 

Committee  Managemint 
Board.  Advisory  Boon  lAffi 

(FR  Doc.  91-15809  File  i  7-2-91;  8:45  am) 
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persons  may 
(fata,  information,  or 
pending  before  the 
prior  to  or  at 
is  open  to  the 
on  a  first 


b  sard  i 


Officer,  Ovorsiglit 
'airs. 


inarisBi  wo. 
•r-05t 


Pursuant  to  section  lt(bHl)  of  tke 
Securities  Exchange  Act  of  1934  t"Act"L 
15  U.S.C.  TUsfbJKi),  noSce  is  hereby 
given  ikst  on  June  17, 1981,  the 
Municipal  Securities  Rattnaldaa  Board 
("MSKB"  or  "Board")  filed  witk  the 
Securities  aad  Excbange  CcBanissiair 
("CoBUBissioa"  or  "SEC")  »  proposed 
rule  chaage  aa  deseribed  in  Iteiaa  L  Hr 
and  in  below,  wfaicb  Utetm  ha¥e  bec» 
prepared  l^  the  letf-vegaktoty 
organlTation.  The  CoBoisaion  is 
publiahing  this  nc^ice  to  solicit 
coBuacnta  on  the  proposed  rule  dmige 
from  interesled  persooB. 

^  SelMeguialuif  OtsaBlzatton'r 
StataoMrt  ef  Ae  TimnaorSalMteiice  of 
ther  


The  MtJKli  rs.  filing  mngnAw^nf  to 

Board  Rule  G-4.  concemiiis  statutory 
disqualifications,  piereafter  referred  to 
as  "the  proposed  role  chaags").Tbe 
proposed  rule  change  aaiciida  the  crossr 
reference  to  section  3(aK39)  of  the  Act 
contahied  within  MSRB  Rale  &-«  to 
.  correspoDdwith  the  recent^  eaacted 
amenthnenta  to  the  Act  The  proposed 
rule  change  also  contains  technical 
word  changes. 

n.  Self'Segalatory  Oiganiaatiao'a 
Statement  of  thePuipooeaf,  and 
Statutory  Baeia  tme,  Ihe  Piopoaed  Role 
Change 

In  its  filing  with  theGsauDlasaen,  Ikt 
self-regulatory  organization  iadaded 
statements  canceming  the  p«pooe  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  nay  be  cxnniaed  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  soounancs,  set  forth  fa> 
sections  (AX  (BJl  aad  (Q  belW.  of  Ae 
most  siffiifibant  aspecia  of  sach 
statement 

fAJ  Self-Reguhtoey  Ot^paaation  'a 
Statement  of  the  Purpoae  oft,  aad 
Statutory  Bast's  for  the  Proposed  Hufe 
Chaage 

1.  Kale  &-4{a)»  en  atatatory 
disqualifications,  disqualifies  firms  and 
individuals  from  participating  hi  tfie 
munidpal  secaiitiea  burinesa  k  they  ase 


barred  eriwpended  from  ambcnfaip 
in  an  exchange  or  is  AePbtiaMl 
Aaseciation  of  SeeuiMea  Dealera,  tac 
("NASD'7  by  leaaoB  ol  C0taia 
"statutory  dIsquaMkaliens"  av  dbfined 
in  the  Act  or  Ibr  a  vicriMon  oTNATO  or 
exchange  roln  eoneeming  Just  and 
equitable  prinefples  of  tradb. 

In  November  1990,  President  Bush 
si^ed  iato  law  dke  Securities  Acta 
Araendtoieats  of  1990  fthe  1990' 
Aaiendaienta").  Among  other  things,  the 
1990  Amendmenta  amend  aectien 
3(a)(39l  of  the  Act,  caacsEniag  statutory 
disqualificatioa  bom  setf-regulMory 
^rgaaizatioiia^  and  expand,  by 
incorporation,  the  Ust  of  findhiga  diat 
resok  in  the  atatutoi^diHpialifieatiaau 
The  1990iniiiiiMiitwltetter 
subparagrapha  (D)  and  (^  of  sectfon 
3fa)^)  of  dM  Act  aa  tabparagrapfas  (E> 
and  (F),  re^ectivery.  and  adtf  new 
subparagraph  (D),  wAfch  hnhides 
among  tsv cuiidi Uomb  that  result  itt 
statvtory  disqoahlRcatiuu  findings  by 
certata  ferei^  entitiev.  to  addition, 
subparagraph  (FJ,  whfch  by  cross- 
reference  to  section  T5(b](4KGI  of  the 
Act  makes  persons  convicted  of 
specified  felonies  andmisdemeaners 
related  to  financial  matters  aubiset  to 
statutory  disqaaBficalioR;  adda  "ai^ 
other  felony"  to  the  liisi  of  enaacs  that 
warrant  special  review. 

The  pts^oaed  rule  dtaagaaoKada  die 
cross-re&seaca  te  sectioa  3(a)(3^  el  Ae 
Act  contained  wMdn  MSRB  Rate  C-*  to 
correspond  wids  the  recently  emcied 
amendmenta  to  the  Act  and  makes  some 
technical  word  chaises. 

2.  The  Board  hat  adopted  the 
proposed  mie  change  pm'suanf  to 
secUon  15B(b)(2)(C)  of  the  Act,  Section 
15B(b)(^C>  requires  in  pertfioeaC  part 
that  dM  Board^a  rules  be  dlra^ed  "ID' 
prevent  fraudulent  and  manipulative 
acts  and  practicesr  to  proaM^  iust  and 
equitable  prineiples  of  trade.  t»  foster 
cooperation  aad  coordiaatio*  with 
persons  engaged  in  regidatint  *  *  * 
tTEUisactions  in  municipal 
securities  *  *  *  and.  in  geaerat  to 
protect  investors  and  the  public  intereat. 

fB)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Cemipetkion 

The  Board  does  not  believe  Uiat  the 
proposed  nde  change,  which  wiS  have 
an  equal  impact  on  aff  participants  in 
the  municipal  securities  industry,  will 
hnposa  any  burdev  on  carapetiHon. 

(Q  Self-Regulatory  Organization 's 
Statomeat  mt  Cmiaioata  en  Ike 


P^opesedlMe  Change  RecefvedFttrnz 
Members,  Participants  or  Others 

WiUBrn*  conuwents  en  the  proposed 
taif  CTonge  wen  neither  solicited  nor 
received. 

m  nnla  sf  ffMbi  disiisss  sf  »s 

Proposed  Rule  Change  aad  Ubi^  fbr 
Commtsaion  Action 

Wilhia  35  days  of  Ae  date  of  Ae 
publicatioa  of  dtis  notice  in  the  l^daiaff 
Register  or  within  such  hmger  period:  (i) 
As  the  Comnussiuii  may  designate  up  to 
90  dayr  of  such  date  if  it  finds  such 
loqger  period  to  be  appropriate  and 
publishes  its  reasons  foe  so  fmding:  or 
(ii)  as  to  whidi  the  self-regulatory 
organization  consents,  the  c>»^niiitBion 
will: 

(A)  By  order  approve  such  ptopoaed 
rule  change;  oa 

(B)  Institute  preceedtnga  to  duaimlwe 
whether  the  proposed  rule  ckaagi 
should  be  disapproved 

IV.  SolidtatioB  af  Gbomienth 

Interested  persons  are  invited  to 
subndt  written  data,  views  and 
aigimienfs  concerning  the  fosegoing. 
Persons  making  written  sobmissioaa 
should  file  six  copies  Uiereef  with  the 
Secretary.  Secaritiea  and  Purhnngr 
ComniBsiaa,  460  Filth  Street  NW., 
Washington^  DC  2064S.  Qspies  of  die 
submission,,  att  aabeeqnent  aaiendneats* 
all  wriHen  i«s»aannta  wtdi  respect  to 
the  propoaednde  change  dial  are  filed 
vrtth  the  Csnantsuton,  and  all  writteir      . 
communications  relating  te  die  proposed 
rule  change  between  the  CftnuniwiMn 
and  any  person,,  other  dian  dMse  dMt 
may  be  widiheld  from  the  pabkc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PuUic  Reference  Section. 
450  Fifth  Street  NW.,^  Washii«ton,  DC 
20548.  Copies  of  such  filing  will  also  be 
available  for  iaspeetion  and  copjringaf 
the  principal  office  of  the  above- 
mentioaed  saMnregnlatory  organtaatioiiL 
All  submissioaa  should  refbr  to  Fde  Nk 
SR-MSRB-«l-05  and  should  be 
submitted  by  July  24..  1991. 

byOiviaraasiMMftcl 


For  the 
Regiiladca; 
17  CFR  200.30-3(aHl2). 

Dated:  June  39,  IWT. 
MaigiratH.  MbPferiaad, 

Deputy  Secretary. 

(FR  DDc9»-t9StS  fl«i^4-«; 


SMBaeif 
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)  No.  94-29372;  Fito  Na  SR-MSRB- 


S«lf-R«gulatory  Organizations;  Notica 
of  FINng  and  Immadiata  Effactivanasa 
of  Propoaad  Rula  CtMMiga  by  tha 
Municipal  Sacurltias  Rulamaklng 
Board;  Ralating  to  Undarwrfting 
Asaaasmant  Faas 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.a  788(b)(1).  notice  is  hereby 
given  that  on  June  17, 1991,  the 
Municipal  Securities  Rulemaking  Board 
("Board"  or  "MSRB")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  as  described  in  Items  I,  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tmns  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  proposed 
amendments  to  rule  A-13  increasing  the 
underwriting  assessment  fee  from  $.02  to 
$.03  per  $1,000  par  value  for  all  new 
issue  municipal  securities  sold  on  or 
after  August  1. 1991,  having  an  aggregate 
par  value  of  $1,000,000  or  more  and  a 
maturity  date  of  not  less  than  two  years 
from  the  date  of  the  securities  (hereafter 
referred  to  as  the  "proposed  rule 
change").  The  revised  fee  will  take 
effect  on  August  1. 1991.  to  ensure  that 
the  industry  receives  ample  notification 
of  the  revision. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  ItwnJV  below  and  is 
set  forth  in  sections  (A).  (B).  and  (C) 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Rule  A-13  requires  each  broker, 
dealer  and  municipal  securities  dealer  to 
pay  to  the  Board  a  fee  based  on  its 
placements  of  new  issue  municipal 
securities.  The  purpose  of  the  fee  is  to 
provide  a  continuing  source  of  revenue 
to  defray  the  costs  and  expenses  of 


operating  the  Board  and  administering 
its  activities.  Brokers,  dealers  and 
municipal  securities  dealers  arc  required 
to  pay  the  uaderwriting  assessment  fee 
on  all  new  ii  sues  purchased  by  or 
through  then  i  which  have  an  aggregate 
par  value  of  Si  ,000,000  or  more  and  a 
final  stated  iiaturity  of  not  less  than  two 
years  from  tfte  date  of  the  securities. 
Prior  to  the  a roposed  rule  change,  the 
fee  was  caldilated  at  the  rate  of  $.02  per 
$1,000  of  thejpar  value  of  such  securities. 
The  proposetl  rule  change  modifies  rule 
A-13  to  pro\^de  that  the  fee  payable 
with  respect  to  new  issues  which  a 
municipal  securities  dealer  has 
contracted  oh  or  after  August  1. 1991  to 
purchase  frcmi  an  issuer  shall  be 
calculated  at  the  rate  of  $.03  per  $1,000. 

The  BoarcUhas  not  changed  the 
underwriting  assessment  fee  rate  since 
the  rate  wasnncreased  from  $.01  to  $.02 
per  $1,000  od  October  1, 1989.  In  light  of 
the  Board's  qeclinlng  fund  balance  and 
the  expected  expenses  relating  to  the 
operation  of  the  Municipal  Securities 
Information  libarary  ("MSIL")  system.' 
it  has  adopteid  an  amendment  to  rule  A- 
13  increasing  the  underwriting 
assessment  fee  rate  from  $.02  to  loa'per 
$1,000.  effective  August  1. 1991. 

(b)  Hie  Boftrd  has  adopted  the 
proposed  rule  change  pursuant  to 
sections  15B|  ))(2)(I)  and  15B(b)(2)(I)  of 
the  Act.  Sect  on  15B(b)(2)(I)  of  the  Act 
authorizes  ai  d  directs  the  Board  to 
adopt  rules  p  poviding  for  the  assessment 
of  brokers,  di  salers  and  mimicipal 
securities  dei  lers  to  defray  the  costs 
and  expensei  of  operating  and 
administerii^  the  Board.  Section 
15B(b)(2](I)  a  ithorizes  and  directs  the 
Board  to  ado  it  rules  providing  for  the 
operation  an    administration  of  the 
Board. 

B.  Self-Regul  Hory  Organization's 
Burden  on  Competition 

loes  not  believe  that  the 
proposed  ruU  change,  which  will  have 
an  equal  impact  on  all  participants  in 
the  municipal  securities  industry,  will 
have  any  impiact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ruk  Change  Received  From 
Members,  Participants,  or  Others 

Comments  have  not  been  solicited  or 
received  on  tke  proposed  rule  change. 


Statement  on 
The  Board 


in.  Date  of  I 
Proposed  Ri 
Commission , 


Ifectiveness  of  the 
Change  and  Timing  for 
Lotion 


The  foregi 
effective 


rule  change  has  become 
pur^iant  to  section  19(b)(3)(A) 


:o  igi 


'  Municipal  Securities 
MSIl.  are  trademi  rk 


InfonnaUoii  Library  and 
I  of  the  Board. 


of  the  Act  and  si  ibparagraph  (e)  of  Rule 
19b-4  thereunde '  because  the  proposal 
is  "establishing  ( ir  changing  a  due,  fee, 
or  other  charge.'  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Com  nission  may  summarily 
abrogate  such  ru  e  change  if  it  appears 
to  the  Commissi(  tn  that  such  action  is 
necessary  or  apf  ropriate  in  the  public 
interest,  for  the  i  rotection  of  investors. 
or  otherwise  in  f  irtherance  of  the 
purposes  of  the ;  LCt. 

IV.  Solidtatioii  a  ;  Comments 

Interested  pen  ons  are  invited  to 
submit  written  d  ita,  view  and 
arguments  conce  ming  die  foregoing. 
Persons  making  i  witten  submissions 
should  file  six  cc  }ies  thereof  witii  ihe 
Secretary,  Securi  ties  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  Z0549.  Copies  of  the 
submission,  all  s  ibsequent  amendments, 
all  written  staten  lents  with  respect  to 
the  proposed  ruU  change  that  are  filed 
with  the  Commis  sion,  and  all  written 
communications  relating  to  the  proposed 
rule  change  betw  een  the  Commission 
and  any  person  c  ther  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  The  provisions  of  5 
U.S.C.  552,  will  b0  available  for 
inspection  and  oipying  in  the 
Commission's  Pu|)Iic  Reference  Section. 
Copies  of  such  fiing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-re  gulatory  organization. 
All  submissions  t  hould  refer  to  the  file 
number  in  the  ca  ition  above  and  should 
be  submitted  by  j  uly  24, 1991. 

ssi  on  I 


by  the  Division  of 
to  delegated 
2ia30-d(a](12). 
IS  91. 


For  the  Commii 
Market  Regulation,  pursuant 
authority,  17  CFR 

Dated:  )une  26, 
Maigarat  H.  McFar^and, 

Deputy  Secretary. 
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IRelease  Na  34-2St»9;  FN*  No.  SR-Ptilx- 
87-42] 

Self-Ragulatory  brganizatlona; 
Philadelphia  Stot  k  Exchanga,  Inc.;. 
Notica  of  Filing  a  iid  Ordar  Granting 
Accalaratad  App  oval  to  Amandmant, 
and  Ordar  Grand  ig  Panrfanant 
Approval,  to  Pro|  oaad  Rula  Change  to 
Rulaa  Govaming  Spadaliat 
Appointmanta,  Alocatlona, 
Evaluatlona,  Raal  loeatlona,  and  Equity 
Booka  and  Optio^a  Claaaaa  Tranafara. 

I.  Introducticm 


On  November  2p, 
Philadelphia  Stoc  : 


1987,  the 
Exchange,  Inc. 


totbe     A. 


(••Exchanie^a«TWar) 
Securidci  andlBxdHBMi 
("CoaMilMtairor"8gr> 

EBdiaage  Act  of  MM  TAaT)  '  ■rf  »ofc 
19b-4  thcaniidn;*  a  pcopaaedl  rula 
change  to  approve  penMnendjr*  Av 
Exchangie's  pilot  ndea  (pveraing 
specialist  evaluations  and  the 
allocatlanr  mOocaihm  and  tvanefer  ef 
securitiet  traded  mt  Iha  Btchaiige  and 
one  (rfdie  E>ickangs*»C^tioiiaPIbor 
Procedurt  Advices,*  Tk*  Exdkwagr 
labmitted  Amendtaart  Now  1  ta  the 
CnunisiKNS  ait  Ji^  as;  mo^  wUeh 
proposed  addMonaf  ni<ifuw  «»  PMc 
Rules  Stl  SISl  and  52Sv  aaaielaff 
clarified  dial  •^sJpacfaHM  peHbrnanea 
wilt  cantteaa  tO' be  tike  key  aUbeatibn 
award  factor  |ad|fed  wmMf  t^  Ae 
ot>jecthw  and  su^ectlva  erataatfoK 
rasafta.* 

Noffca  of  the  fifing  of  tbe  prepoaed 
rule  change  and  its  terms  oTsabsfance 
was  proTiefed  by  the  issuance  of » . 
CSMRoriiBsfon  reteese  Petuiitiea 
Exchange  Act  Release  Nsv  258«K 
reBraafy  29,  IStSf  and  liy  pubRcaffnr  &r 
the  Fadent  RBti^^p9  Fit  S72S;.  Mnefr 
Zt  18^^.  rfo  conmeafs  wera  feiiefved  &t 
cameetRm  witfr  Ae  ^epasat  IMa  order 
approves  tfe  propused  rate  ebanga. 

n.  Dasa^tia»  af  tba  Piapoael 

Tlie  Bcdkange  is  prepos&ig:  fiT  arfopf 
on  a  permanent  basis  PMx  Rules  SRK 
501,  505,  506.  508,  511.  515,  520.  522,  523, 
625  and  526.  as  well  as  ArtideXI; 
aeetron  tt-1^  ef  (be  Ekdkasge's  By- 
Laws  and  Options.  Floor  nocedure 
Advice  &«  rOpttcaB  SpeciaUst 
Evateatfo»">,  'Fhear  rales  have  been 
operatfogon  a  pSbt  basis  since  May  29; 
1987,» 


»15  0.&C78»(b)(ir{lfle8j 

■  17  CFRZisisb^  Uaa^ 

-*  See  letla  f 
CnBMk  Miix,  tobvln  ] 

Market  KigidBBowrPWtluiO  sac  I 

Pelmiaiy  8.  nsa  The  rkbMMy  a  tsailMer 
•■eMfinent  aho  wHMieir  SBCnfe  Nto.  m-mx- 
87-M,  submitted  to  the  ConmiitaiM  on  December 
21.  M^.  whfcfc  fwuW  hnt  excmded  tm 
Exchange't  pilot  pnpwm  mNif  FMreaiy  ZB^tflSK 

*  The  rule*  iniflaliy  were  epprevetf  bj  the 
CommiMton  u  an  eight  monlh  pilot  pMvnga 
\iMf9%  ^n»>  ytiStnirititiricrtii^  ArtH.i^,|t, 
N)*.  SMOS  (May  XU19S71.81FR  aOUS  (May  »asn 
("May  21. 1987  Releaee")  (apprevi^NeN*  SH- 
PhfaMS-U).  teFetMwiy  a^lStSilepilal  I 


Uikmhfitmi 

ActMaaacHa.] 

6725  (March  2, 1988)  (order  graiitiiv  paMtat 

■  I  I'm  iiiniiiit>illKlia.«my»<p>^. 

■Iliii-^ ^ 


06C  n^W'Tt  90pf9* 


Phlx  RuIb  5BX  seta  fiitth  iha  fiumal 
requirements  that  appfy  to  as  &changa 
member  organization  that  wishes  ta 
appfy  for  as  appaiitfmtni  by  tha  RiU's 
Allocation.  Enluatioo.  and  Securitieft 
Committee  rComaaittee''}  as  an 
approved  specialist  unit  registered  with 

tha  Pv/'hany  «  A,^  "ppliftinn  tS 

become  a  medalist  moat  ditclosv:  the 
identities  of  tha  head  spedakat, 
assistant  spacialists»  and  Oa  naif  s  staf( 
the  unit's  clearing  acrangemeols  and 
capital  stnictura  ynckidtagaay  Unas  of 
credU);  mid  tke  unit's  plaalss 
responding  tacxtraosdioaqr 
citamistsacas  such  aa  Iha  toss  efh^ 
persaaaal  at  the  suddsa  kifluK  el  etders 
in  assiffied  securitias^  Unilni^it 
applicants  and  existing  spedaliat  uaita 
are  requiaed  la  maialaiBspadir  staffing 
rripifrrnnali.  aad  Ihs  ^'irmnriUlBS  siaj 
"T''~i  «  unit  tn  nblahi  ■idnreail  ilifi, 
depending  span  t~ 
eqaityissaeaavi 
assadnted  ( 


Bsdunga  staff  of  any 


taottfjrtke 

EiB 

raiqn 
changes  tagard&tgaa  aaripss 
capital  d  dia  antt;  or  persaraiel  I 

ff.  Allocatfoas  and  Raatto€atkma 

Fhbt  Rute  SM  estaUUiaa  *c 


WhenallaeadpB 
bookaand 

Committee 
fixnnaUel  _ 
additioathe 


members  «4ii  liaaaat  aecaat  medalist 

perfoimanor  avahiatton  ratiqs,  m  wsi 
as  any  other  information  that  tha 
Committee  any  dkesa  «r  be  refevant  f» 
its  allocation  decision.  Personaf         — 
appearances  af  alTocatTan  mirotuigf  qi^ 
be  requested  by  appHcaata  ariaqaicad 
by  dia  CtmenUetm.  AHosatioB  dedsieas 
nest  be  Dor  writing  and  must  be 
distributed  to  aO  floor  members. 


*  The  Committee  ii  appotntad  by  the  Caiainnao  of 
theBsaitfNbfeetlfrtfaeappniMroriheBaeitfof 
Govenian.  FMm  By4an*a,  >MdVX  ff  la-ltb).  1%e 
Commftiee  ha»)art8dfctiaii.aver  the  dtocafian. 
retenUon  and  tramfcr  of  tftrprtrfltoter  Rrdeal  in 
•'»tf*^*fc  equity  aecuiitieaamfuptiona  and  tar  the 
appoiRtment  and  evahaHoDof  ipadaHttv  and' 
alternate  ipeUaUata.  ftbt  BrJawa.  Artlda  X.  t »- 
7(b):  PMx  Rider  SOS  BDIfi  j;  aTK■^  TTm  CdmiBinee 
muct  eonanlt  wttfc  Sw  ffaor  ftooeduie  and  Opfion* 
Cuiuuimeei  n  iwcaaeaiyarmahftmpedallaf 
appoinlraeirta.  PUx  By-Laws.  Addb  X;  llO-TTch 
l>Mx  Rale  sonar. 

*  nOx  Rule  80B(bI  aett  forth  tha  iaibiaMiiaB. 
required  in  an  aHocalkm  «p|fB'»«»^  "^*"'''~ritn 
the  Committea  to  B^aoUdt  applicalkna  fi»  ai« 
raama  itdeema  iiaoa8aaiy,^iiicfaidii^M  iasuiBdant 
number  ofappiicamk. 


Phlx  Rate  SWfb^ealaMfriiastRe 
substantive  criteria  that  the  Cdamittee 
may  consider  when  makftigalbcatfbn  or 
resilocatiee  dprisiaas.  Spadaliat 
performance  will  continue  to  be  the  key 
allocation  award  facCor  ju^ged-mainiy 
by  the  objective  and  subjecffve 
evaluation  results.*  b»  addfthn  to 
perfannaiiee  critsriav  hawever,  vrfM» 
Mdewing  the  paai  af  spcdakst  nut 
applicaata  ftv  an  aHecaSaR  ar 
reallocation,  the  CaoR^ttce  also  may 
candder  any  or  aS  of  the  ether  criteria 
enumerated  k>  Ae  rate,  and,  subjeef  to 
cooiptiance  with  fhde  igb-t-onder  tfte 
Act*  sack  edwr  poifcies  as  the  Beard  ef 
Dkeetars  {nstmets  die  Gdnimfttee  te 
follow  in  allocating  securities. "  SoMy 
with  respect  to  eqntty  book  allocations, 
the  CbBunHtee  alio  aiay  consider 
severat  other  enoraerated  factors."  fat 
addition,  sobfeet  to  compliance  with 
RufeWManderfteAct"  the 
CoranMaa  aha  may  est^fisb  separate 
or  aAfitfuual  ctftarie  Ibr' evaluating  new 
or  rseeuify  organized  spedialtsts; 
p^Dbulailji  where  evafuaduii  results  are 
unavaflsUe  orare  avafllabte  only  fora 
limited  period  of  thne 

AITafiacafions  are  temporary  for  aSO 
day  probationary  pecfod,  urithin  which 
time  the  Committee  may  conduct  a 
spadal  review  persuaat  to  nix  Rulis 
5T5(bJ.  AddlQanallir.  die  Committee  b 
authorbed  ta  grant  eqm&y  booI(s  oc 
optkms  claaaes  fira  Dndted  period  of 
time  or  subjact  to  such  other  tema  ^»"d 
conditions  aa  fit  deema  "ppropriatg. 

Finalfy.  upon  aUacatifl»  o>  tsasifer  ef 
SB  eqaity  book  or  aptioaa  dssa,  FkU 
Rule  505  requires  the  iaaaa  to  ba 
registered  in  the  aasiyd  speriskefa 


*  See  Amendment  No.  1  ta  FOe  Na  SB-f>hlx-«- 
42. 

*p  CFH  24anb-C  (MS8^ 
— ^0  8secifically^.te  CnamlBti  may  caHider p) 
the  number  and  type  of  leoiriiiea  in  which  the 
appHcanrepeciaMatanlt  rappHcanf^cvreatly  ia 
regitMndt  (9S»  penemiet  aapttat  and  other 


mi 

eiSmaatiac  aad  H)  the 
deairabiUty  aleMaansins  new  ipacialiata  into  lh» 
BnSanse''  mariiet  Inlonnatfon  about  recent 
aUocatiovdhdeioBa  ani^  wfllbraaad  when 
compartm  similarty  qnaJUMapplicanli,  a»  that  a 
reoaia  allaaattaa  la  one  anil  dee*  not  peaWlaa  a 
front  feceivins  another  aUacatio»  if  it  deaervet  an» 
baaed  on  raperior  ratlnga;  See  Amendment  No.  1  to 
ran  M.  SM-nifai-iP-41  ThaM  hetervalM  may  be 
aauidan<«4M»iaaMacating  tacwiSaa. 

> '  Theae  adSMioaat  ImAbi  kmhidK  p)  die 
number  oC  pdaary  iaauaa  in  which  the  applicant 
currently  ia  regieieradi  (21  tha  nembar  of  laiuea  the 
unit  has  cutentiy  legMered'on  the  Rilx  Automated 
CommunicaUona  and  Execution  System  ("PACE") 

and  the  level  af  commitment  made  thnatoe  aad  M 
the  number  of  aaaaitiea  Iha  unit  haa  raqaeated  la  be 
removed  from  PAOC  or  in  which  ttta  appiicaat  haa 
resigned  aa  a  spacfalist.  These  additionaJ  faciai» 
also  oqr  be  conaidered  whan  raalIacatii«eqiiAy 
books. 
"  17  CFR  24ai9b-4  (ISeor 
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name.  In  registering  an  allocated 
security,  the  unit  must  act  as  a  specialist 
for  at  least  one  year. 

C.  Specialist  Performance  Evaluations 

1.  Questionnaire  Formats,  Quarterly 
Reviews  and  Special  Reviews 

Phlx  Rule  515(a)  authorizes  the 
Committee,  in  consultation  with  the 
Floor  Procedure  Committee  (in  the  case 
of  equity  trading)  and  the  Options 
Committee  (in  the  case  of  options 
trading)  to  develop  performance  review 
formats  for  specialist  operations. 
Performance  review  formats  may  vary 
depending  on  whether  the  specialist 
provides  a  primary  or  secondary  market 
in  the  security. 

Pursuant  to  Phlx  Rule  515(b).  each 
equity  book  and  each  options  class 
traded  by  a  specialist  routinely  is 
reviewed  on  a  quarterly  basis.  In 
addition,  the  Committee  may  conduct 
special  reviews  as  it  deems  appropriate. 
Also,  as  described  above,  Phlx  Rule 
511(b)  further  authorizes  the  Committee 
to  conduct  a  special  review  within  the 
6(rdays  following  the  allocation  of  an 
equity  book  or  options  class. 

In  addition  to  following  the  review 
methodology  and  procedures  utilized 
when  conducting  routine  quttrterly 
reviews,  a  Committee  special  review 
may  examine  additional  matters  related 
to  a  unit's  performance  as  it  deems 
necessary  or  appropriate.  When 
conducting  specialist  evaluations,  the 
Committee  may  seek  input  from 
members  and  Exchange  staff  and 
consider  any  other  information  the 
Committee  deems  relevant  in  making  a 
nnal  determination  to  initiate  a 
reallocation  proceeding  pursuant  to  nUx 
Rule  511(c). 

2.  Equity  Specialist  Evaluations 

a.  Objective  Criteria.  Under  Phlx  Rule 
515.01,  the  operations  of  Phlx  equity 
specialists  are  reviewed  on  a  quarterly 
basis  utilizing  objective  performance 
data  gathered  through  the  Exchange's 
Equity  Specialist  Statistical  Evaluation 
Questionnaire  ("Survey")."  The  Survey 
consists  of  15  weighted  questions 
covering  a  wide  spectrum  of  equity 
specialist  functions  and  activities/The 
Survey  is  filled  out  by  Exchange  staff 
using  information  generated  through  the 
Exchange's  own  internal  computers.  "The 
Survey  is  divided  into  four  categories — 
PACE,  Intermarket  Trading  System 
("ITS")  >♦,  General,  and  Primary 


"The  Exchange's  »urveillance  staff  compiles  the 
statistical  data  and  transmits  it  directly  to  the 
Committee  for  evaluation  purposes. 

'•  rrS  is  ■  communication  and  order  routing 
system  designed  to  facilitate  trading  of  New  York 
Stock  Exchange  ("NYSE")  and  American  Stock 


Issues — ^with  tach  section  containing 
one  or  more  evaluation  questions'." 
Specialist  units  are  ranked  from  worst  to 
best  on  an  overall  basis  and  in  each  of 
the  ratings  categories.**  Any  specialist 
units  ranking  in  the  bottom  15%  in 
overall  ratings  for  two  consecutive 
quarters,  or  inthe  bottom  15%  on  the 
PACE,  ITS  or  Peneral  sections  of  the 
survey  for  thr«e  consecutive  quarters, 
automatically  will  be  subject  to  a 
special  perfortnance  review  by  the 
Committee  within  60  days  to  determine 
whether  the  specialist's  performance 
has  improved.  If.  based  on  that  review, 
the  Committet  concludes  that  the  equity 
specialist's  performance  has  not 
improved,  it  may  institute  reallocation 
proceedings,  although  reallocation  of  the 
specialist's  registered  securities  is 
discretionary. 

The  Phlx  rules  also  provide  for 
additional  poat-evaluation  Committee 
scrutiny  of  poprly  performing  equity 
specialist  unitk  under  certain 
circiunstancea  Mandatory  Committee 
reviews  are  raquired  if  a  unit  performed 
below  minimian  standards  on  a  prior 
occasion,  did  not  have  a  specialty  stock 
reallocated,  aad  continues  over  the  next 
year  to  demonstrate  performance 
weakness."  the  Committee  may 
commence  realocation  proceedhigs  if  it 
concludes  suclt  action  is  warranted. 

b.  Subjectivh  Criteria.  In  addition  to 
the  objective  information  provided  by 
the  Hilx's  Siutey,  the  Exchange  employs 
subjective  critbria  when  evaluating 
equity  specialttts'  performance.  "The 
Equity  Speciafsts  Evaluation 
("Evaluation"!  which  consists  of  12 
questions  andlis  completed  by  floor 
brokers  who  tfade  with  any  given  equity 
specialist  als<^  is  completed  on  a 
quarterly  basift."  The  12  questions 


rm  ince 


spedied 


Exchange  ( "Amex  >— 4isted  stocks  among 
competing  market  ^ 

'*  For  example,  Question  No.  3  evaluates  the 
number  of  •  spedi  list  unit's  Issues  available 
through  PACE  for  ).000  shares  or  more. 

'*  A  mean  and  i  landaid  deviation  are  computed 
to  arrive  at  overal  ratings  at  well  as  ratings  for  the 
individual  PACE.  I  rs  an  General  categories. 
Categories  may  e<  ±  have  different  weightings  in 
determining  a  fim  s  evaluation  overall  and  on  each 
sectioa  I 

"  If  a  speciallst.unit  deemed  to  have  performed 
below  minimum  standards  in  overall  ratings  on  a 
previous  occasion  subsequently  performs  below 
minimum  standards  overall  [i.e.,  it  achieves  a 
ranking  in  the  boti  }m  15%  in  overall  ratings)  in  any 
one  of  the  next  fo«  r  quarter*,  the  Committee  must 
review  the  special  st's  performance  and  may 
institute  reallocatif>n  proceedings.  Similarly,  if  a 
specialist  unit  is  deemed  to  have  performed  below 
minimum  standards  in  the  ITS,  PACE  or  Oneral 
sections  of  the  Sunrey  on  a  previous  occasion 
subsequently  rank  i  in  the  bottom  15%  in  any  two  of 
the  next  four  quail  ers,  the  Committee  must  review 
the  specialist's  pel  Formance  and  may  institute 
reallocation  procefdings. 

■*  The  Evaluation  is  completed  by  Row  brokers 
and  submitted  to  tke  Exchange's  Securities 


to  evaluate 
in  four  areas 
volume,  order 
parameters." 
the  results  of  the 
(ionducting  its 

10 


allow  floor  brokerp 
specialist  perfoi 
according  to  8{ 
flow  and  order  handling 
The  Committee  utilizes 
Evaluation  when 
quarterly  reviews. 

3.  Options  Special  st  Evaluations 

Under  Vh]x  Rule  515.02,  options 
specialists  and  spi  fcialist  units  are 
evaluated  on  a  qui  irterly  basis  pursuant 
to  questionnaires  i  lompleted  by  floor 
brokers."  Individ  lal  options  specialists 
are  evaluated  pun  uant  to  the  Individual 
Options  Specialist  Performance 
Evaluation  Questii  >nnaire  ("Individual 
Options  Questioni  laire"),  while 
specialist  imits  are  evaluated  pursuant 
to  the  Options  Sp^ialist  Unit 
Performance  Evaluation  ("Options  Unit 
Evaluation").**  Tl  e  Individual  Options 
Questionnaire  is  c  imprised  of  nine 
questions  govemii  ig:  the  specialist's 
effectiveness  in  of  ening  issues  for 
trading,  maintainii  tg  order  in  the  trading 
crowd,  and  maintt  ining  current 
quotations  during  lormal  and  unusual 
maiiiet  conditions  the  specialist's 
effectiveness  in  bi  nging  buyers  and 
sellers  together  th  e  extent  to  which  the 
specialist  interfere  s  with  a  floor  broker's 
ability  to  execute  orders;  and  the 
specialist's  abilitylto  minimize  order 
imbalances  throtiai  proprietary  trading 
operations.'*  The  Dptions  Unit 


Wtfal 


Department  whidi 
it  to  the  Committee. 

'*  The  four  categories 
tpecialist's  ability  to:  (1 
prior  to  the  opening 
volume  parameter*;  (2) 
the  opening  according 
parameters:  (3)  assist 
categories  of  order  flow 
administrative  duties 
handling  categories. 

"While  the  equity 
used  in  determining 
perfonnanoe  result*, 
as  an  important  factor 
performance.  The 
reevaluating  the  wording 
Evaluation. 

•'  Moreover,  to  the 
evaluations  of  option* 
units  will  include  an  ol 
evaluation  survey, 
yet  exercised  this 
options  spedaliit*.  the 
objective  queetion*  to 
options  spedaliat*. 

"Both  the 
the  Option*  Unit 
broker*  and  nibmitted 
Department  which 
it  to  the  Committee. 

"Thetwononnal 
question*  each  haw 
evaluate  opening*,  mal 
cro«vd.and 


con  |>ile*  the  data  and  transmits 


in  the  Evaluation  as*e*a  a 
Handle  ordeft  received 
aoiKding  to  three  different 
landlle  order*  received  after 
three  different  volume 
broker*  in  facilitating  two 
and  (4)  perform 
respect  to  four  order 


Evaluation  result*  are  not 
*  relative 
are  considered  eeparately 
evaluating  apecialist 

is  currently 
and  structure  of  it*  equity 


die  Bxchange'i 
.duy 


sExchinge 


ithrie 


e^jtent  practicable. 
«  Mcialist*  and  *peciali*t 
b  ective  performance 
Althi  lugh  the  Exchange  has  not 
suppi  imental  authority  for 

I  tibc  currently  is  developing 
e  raluate  the  perfomance  of 

Individual  Options  Questionnaire  and 
Bvalu4ion  are  completed  by  floor  - 
the  Exchange'*  Securitie* 
comidle*  the  data  and  tranamits  ■ 


I  an  I 


Dnu*u*l  market  condition* 
•eparate  parti  that 
iiAainlng  order  in  the  trading 
maintaining|curTeot  quotations. 


Evaluation  is  comprised  of  six  questions 
governing  the  unit's  staffing, 
performance  of  the  unit's  administrative 
duties,  professional  courtesy  and 
helpfulness  in  handling  order  flow,  and 
overall  performance.** 

An  options  Specialist  or  specialist  unit 
is  deemed  to  have  performed  below 
minimum  standards  if  the  options 
specialist  or  specialist  unit  has  received: 
(1)  An  overall  quarteriy  grade  below 
5.00  for  the  preceding  quarter  (2)  a 
quarteriy  grade  below  5.00  on  three  or 
more  individual  questions  for  the 
preceding  quarter  or  (3)  a  quarterly 
grade  below  5.00  for  the  same  question 
for  three  consecutive  quarters.  *•  Within 
60  days  following  a  substandard  rating, 
the  Committee  will  conduct  a  special 
performance  review.  If,  based  on  that 
review,  the  Committee  determines  that 
the  specialist  or  specialist  unit's 
performance  has  not  improved  overall, 
or  has  not  improved  with  respect  to  the 
speciHc  questions  or  options  classes 
where  substandard  performance  has 
been  identified,  the  Committee  may 
institute  proceedings  to  determine 
whether  to  reallocate  one  or  more 
options  classes. 

The  Phlx  rules  also  provide  for 
additional  post-evaluation  Committee 
scrutiny  of  pooriy  performing  options 
specialists  and  specialist  units  under 
certain  circumstances.  Mandatory 
Committee  reviews  are  required  if  a  unit 
performed  below  minimum  standards  on 
a  prior  occasion,  did  not  have  a 
specialty  options  class  reallocated,  and 
continues  over  the  next  year  to 
demonstrate  performance  weakness.*' 
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'*  The  administrative  question  separately 
evaluate*  the  unit'*  peHbrmance  in  conflrming  open 
orders,  i**uing  *tatu*  and  execution  report*,  and 
re*olving  problems  and  errors. 

'*  When  a  specialist  unit  is  evaluated,  the 
Options  Unit  Evaluation  is  accorded  a  weight  of 
25«,  while  the  Individual  Options  Questionnaires 
are  totaled,  averaged,  and  accorded  a  weight  of 
7S».  The  two  are  then  totaled  for  an  overall  score. 
A  mean  and  etandard  deviation  are  then  calculated 
on  the  baai*  of  the  overall  scores  of  all  specialist 
unit*. 

Absolute  *core*  are  used  to  evaluate  the 
performance  of  Phb(  option*  specialists,  while 
relative  scores  are  used  to  evaluate  Phlx  equity 
specialist*.  The  PhU  is  currently  reviewing  the  use 
of  relative  performance  standards  to  evaluate 
options  specialist  performance. 

■*  If  a  specialist  or  specialist  unit  is  deemed  to 
have  perfonned  below  minimum  standard*  {i.e..  it 
achieves  an  overall  quarterly  grade  l>elow  5.00,  a 
quarterly  grade  below  5.00  on  three  or  more 
individual  questions,  or  a  quarterly  grade  below  sxn 
for  the  lame  question  for  three  conaecutive 
quarter*)  and  had  previously  received:  (1)  An 
overall  quarterly  grade  below  5.00  for  any  two  of 
four  preceding  quarter*;  (2)  a  quarterly  grade  below 
5.00  on  three  or  more  individual  queations  for  any 
two  of  the  four  preceding  quarter*:  or  (3)  a  quarterly 
grade  below  5.00  for  the  *ame  queation  for  four 
con*ecutive  quarter*,  the  Committee  mu*t  in*titute 
proceeding*  to  deteimine  whether  to  reallocate  one 


"rhe  Committee  may  commence 
reallocation  proceedings  if  it  concludes 
such  action  is  warranted. 

D.  Reallocations 

If  the  results  of  a  routine  quarterly 
review  indicate  that  a  specialist  has 
performed  below  minimum  standards, 
Phlx  Rule  511(c)  requires  the  Committee 
to  inform' the  head  specialist  of  the 
substandard  rating  and  afford  him  or  her 
the  opportunity  to  respond  in  writing  to 
the  rating.  At  the  same  time,  the 
Committee  must  inform  the  head 
specialist  that  a  special  performance 
review  will  be  conducted  within  the 
next  60  days,  and  if  the  specialist's 
performance  does  not  improve  overall  or 
for  any  specific  securities  or  areas  of 
evaluation,  the  Committee  is  authorized 
to  institute  proceedings  to  determine 
whether  to  reallocate  one  or  more 
securities.  If  the  specialist's  performance 
falls  below  minimum  standards  in 
subsequent  rating  periods,  *  ^  a 
mandatory  Committee  review  will  be 
commenced  to  determine  whether  to 
reallocate  one  or  more  securities.  If  the 
Committee  determines  to  reallocate  an 
equity  book  or  options  class,  the 
reallocation  proceeding  will  take  place 
as  described  above. 

E.  Material  Changes 

As  discussed  above,  registered 
specialist  units  must  notify  promptly  the 
Exchange  staff  of  any  material  changes 
regarding  an  assigned  issue,  the  capital 
of  the  unit,  or  personnel  changes.  Phlx 
Rule  511(d)  authorizes  the  Committee  to 
conduct  a  special  review  to  determine 
whether  securities  should  be  reallocated 
due  to  a  material  change  in  a  specialist 
unit  that  may  affect  a  specialist's  ability 
to  continue  to  perform  adequately  its 
specialist  functions. 

F.  Transfers  of  Equity  Books  and 
Options  Classes 

Pursuant  to  Phlx  Rule  508,  once  equity 
books  or  options  classes  have  been 
allocated  to  a  particular  specialist,  they 
may  be  transferred  by  the  assi^ed 
specialist  unit  to  another  specialist  unit, 
subject  to  a  special  performance  review 
and  possible  reallocation  of  the 
securities  by  the  Committee.  Any  such 


or  more  option*  dasae*.  Similarly,  if  reallocation 
proceeding*  are  commenced  and  thereafter 
concluded,  any  quarter  of  substandard  performance 
in  the  following  four  quarters  [i.e.,  an  overall 
quarterly  grade  below  ISXi,  a  quarterly  grade  below 
5.00  on  three  or  more  individual  questions  as  to 
which  a  proceeding  was  previoualy  commenced,  or 
a  quarterly  grade  below  iS»  for  the  *ame  queetion 
a*  to  whidi  a  proceeding  wa*  previoualy 
commenced)  may  again  remit  in  the  commencement 
ofreallocaUon  proceeding*. 

"  See  mipra,  note*  17  and  25,  and  accompanying 
text 


proposal  to  transfer  securities  must  be 
submitted  in  writing  to  the  Committee 
and  either  the  Floor  Procedure 
Committee  (in  the  case  of  equity  books) 
or  Options  Committee  (in  Oie  case  of 
options  classes." 

G.  PACE  Issues  ^ 

Under  Ptiix  520.  specialists  who 
register  securities  on  the  PACE  system 
for  the  first  time  are  required  to  trade 
the  securities  on  PACE  for  a  minimum  of 
one  year.  In  addition,  pursuant  to  Phlx 
Rule  522,  voluntary  removal  of  a 
security  from  PACE  will  result  in 
automatic  reallocation  proceedings 
against  the  incumbent  specialist  unit  for 
the  PACE  traded  security.  Moreover, 
under  Phbc  Rule  523,  the  Committee  will 
institute  reallocation  proceedings 
against  the  specialist  of  any  non-PACE 
traded  security  should  any  other 
specialist  unit  commit  to  trading  that 
security  on  PACE. 

H.  Options  Floor  Procedure  Advice 

Phlx  Options  Floor  Procedure  Advice 
C-8  ("Options  Specialist  Evaluations") 
requires  options  floor  brokers  to 
complete  ^e  Individual  Options 
Questionnaire  and  the  Options  Unit 
Evaluation,  and  authorizes  the  Exchange 
to  fine  those  floor  brokers  who  fail  to  do 
so.  The  fine  is  $25  for  the  first  violation 
of  the  Advice,  $50  for  the  second 
violation  of  the  Advice,  and  $300  for  the 
third  violation.  The  fine  for  subsequent 
violations  is  discretionary  with  the 
Exchange's  Business  Conduct 
Committee. 

/.  Committee  Authority 

The  Exchange's  proposal  includes  a 
number  of  changes  designed  to  broaden 
the  Committee's  discretionary  authority 
in  administering  the  Rilx's  specialist 
evaluation,  allocation  and  reallocation 
rules.  First  as  discussed  above,  Phlx 
Rules  515.01  and  .02  authorize  the 
Committee  to  commence  reallocation 
hearings  if  it  concludes  such  action  is 
warranted  following  a  mandatory 
Committee  review  conducted  because  a 
unit  performed  below  minimum 
standards  on  a  prior  occasion  (but  did    - 
not  have  a  specialty  stock  or  options 
class  reallocated)  and  continues  over 
the  next  year  to  demonstrate 
performance  weakness.  Second, 
pursuant  to  Phlx  Rule  51S(b).  the 
Committee  is  authorized  to  institute 
special  reviews  for  reallocations  for 
specific  instances  of  substandard 


V, 


**  Upon  transfer  of  an  equity  book  or  option* 
das*,  the  issue  must  be  registered  in  the  assigned 
specialist's  name  and  the  unit  must  act  at  specialist 
in  the  security  ibr  at  least  one  year.  PhU  Rule  585. 
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specialist  perfonnance."  Third,  the 
Conunittee  is  authorized  to  require  a 
specialist  unit  to  hire  additional 
employees  in  order  to  be  approved  as  a 
specialist  in  a  stock  or  to  retain  its 
status.'"  Moreover,  subject  to 
compliance  with  Rule  19b-4  under  the 
Act.''  the  rules  permit  the  Committee  to 
establish  any  additional  criteria  it 
considers  appropriate  in  making  its 
allocation  and  reallocation  decisions.  In 
addition,  where  necessary  due  to 
extraordinary  circiunstances,  Thlx  Rule 
525  authorizes  the  Committee  to  grant 
any  exemption  or  impose  any  condition 
on  any  specialist  unit  that  it  deems 
necessary  or  appropriate  in  the 
administration  of  its  specialist 
evaluation,  allocation  and  reallocation 
rules." 

/.  Hearing  Procedures 

Phb(  Rule  511(e]  establishes  the 
hearing  procedures  that  govern 
reallocation  proceedings  conducted 
pursuant  to  Committee  routine  and 
special  reviews.  Prior  to  a  final 
reallocation  determination,  the 
Committee  must  notify  the  specialist  in 
vmting  of  the  Committee's  preliminary 
evaluation  and  proposed  action  and 
inform  the  specialist  of  its  right  to  a 
hearing  on  the  matter.  If  the  specialist 
elects  to  receive  a  hearing,  the 
Committee  must  present  to  the  specialist 
the  Committee's  evaluation  of  the 
specialist's  performance.  The  specialist 
is  then  afforded  the  opportunity  to 
comment  on  the  Committee's  evaluation 
and  present  any  information  that  the 
specialist  believes  is  relevant  to  its 


■*  PrevicNMly  Rule  S15(b)  itated  that  ipedal 
reviews  would  occur  at  necessary.  The  rule  hat 
been  amended  to  provide  for  a  special  review  in 
specific  situations.  For  instance,  when  a  unit's 
performance  in  a  particular  market  situation  is  so 
egregioualy  deficient  as  to  call  into  question  the 
Exchange's  integrity  or  impair  the  Excharge'i 
reputation  for  sralntaining  efficient,  fair  and  orderly 
markets.  Special  reviews  may  also  be  conducted 
where  a  material  change  has  occurred  in  a 
specialist  unit  or  within  60  days  after  a  transfer  of 
one  or  more  of  a  unit's  books.  The  Exchange  states 
that  this  latter  policy  has  always  be«n  in  place 
under  Rule  511(d)  bat  it  will  now  also  be  referenced 
in  this  rule  which  spadfically  discusaes  situations 
where  special  reviews  may  occur.  See  Amendment 
Na  1  to  File  No.  8R-I%b(-87-4Z  See  also  New  York 
Slock  Exchange  Rule  103A(f). 

*°  The  rales  require  the  Cooimitlee  to  fbst  oonsult 
the  Floor  Procedure  Committee  (in  the  caae  of 
equity  specialists)  and  the  Options  Committee  (in 
the  case  of  options  specialists),  in  addition  to 
considering  die  number  of  •«slgne<|  equity  issues 
and/or  optioaa  daatea  and  aaaodated  order  flow, 
before  making  any  decision  on  additioaal 
employees.  The  affected  specialitt  unit  also  may 
appeal  the  Committee's  decision  to  the  I%lx's  Board 
of  Directors.  See  Phlx  Rule  Sll(e):  Ptdx  By-Lawa, 
Article  Xi  1 11-1  (a)  and  (c). 

*■  17  CFR  24ai9b^  (isao). 

'*  See  Amendment  (iia  1  to  Pile  Na  SR-mA^- 


evaluated  per  brmance.  The  specialist 
also  is  afford*  d  the  opportunity  to 
question  Com  nittee  members  and 
Exchange  staff  with  respect  to  the 
Committee's  Evaluation.  Formal  rules  of 
evidence  are  tiapplicable  to  the 
presentation  Of  information  at  the 
hearing.  Both  the  specialist  and  the 
Committee  m^y  have  present  at  the 
hearing  one  ot  more  technical 
consultants  ftr  the  ptupose  of 
explicating  trading  practices  and 
procedures.  Apditionally,  the  specialist 
may  be  represented  by  counsel  at  the 
hearing.  I 

A  transcript  of  the  hearing  must  be 
maintained,  and  copies  will  be  furnished 
to  the  specialist  upon  request  and 
payment  of  the  costs  of  reproduction. 
Based  on  the  tntire  hearing  record,  the 
Committee  will  render  a  written 
decision  settii  g  forth  its  conclusions 
(and  the  reasc  ning  by  which  its 
conclusion  wc  s  reached)  regarding  the 
specialist's  pe  rformance  and  the  action, 
if  any,  to  be  U  ken  with  respect  to 
removing  and  reallocating  securities. 
The  decision  i  lust  also  set  forth  the 
specialist's  risit  to  an  appeal.  In  the 
event  of  an  ap  seal  the  Committee's 
action  is  stay<  d  pending  the  conclusion 
of  the  appeal. 

Article  XI,  a  actions  11-1  (a)  and  (c)  of 
the  Exchange'  i  By-Laws  permit 
specialists  to  i  ippeal  reallocation 
decisions  of  tl  e  Committee  to  a  special 
three-member  panel  of  the  Board  of 
Governors.  Tl  ere  is  no  further  appeal 
within  the  Phi  c  of  decisions  of  the 
special  pa^eL 

QL  Disctissioa 

The  Commission  has  reviewed 
carefully  the  Exchange's  proposed  rule 
change  and  fitds,  for  the  following 
reasons,  that  1  is  consistent  with  the 
Act  and  the  nues  thereunder  appUcable 
to  a  national  securities  exchange.  The 
Commission  fjnds  that  the  Exchange's 
rules  governing  specialist  evaluations 
and  the  allocs  tion  and  transfer  of 
securities  listt  d  on  the  Exchange 
provide  the  Ei  change  with  a  clear, 
adequate,  an(i  fair  means  to  evaluate 
specialist  perlbrmance." 

The  Commilsion  believes  that  the 
Exchange's  spiecialist  evaluation, 
allocation  am  reallocation  procedures 
can  serve  as  a  n  effective  incentive  for 
specialist  unit  i  to  maintain  high  levels 
of  performanc  i  and  market  quality  in 


tCommisiion 


»»The 
rule  change  becaiAe 
themodtficatlaas  *iU 
evaluation,  alloea  ion 
that  are  available  lo 
proposed  rule  cha  ige, 
a  ratification  of 
Iheae  procedures. 


is  approving  the  proposed 
the  Commission  believes  that 

inprave  the  specialist 

and  reallocatian  prt>cedure* 
the  Ftdx.  Approval  of  this 

however,  does  not  represent 
PhU's  performance  in  applying 


order  to  be  consid  &red  for,  and. 
ultimately  awarded,  additional  listings. 
This  in  turn  can  b(  inefit  the  execution  of 
public  order*  and  snconrage  more 
listings  on  the  PM:  l 

The  Commissioi  i  further  beUeves  that 
the  content  and  fo  mat  of  the  objective 
performance  data  applicable  to  equity 
specialists  and  su  rjective  criteria 
applicable  to  equi  y  and  options 
specialists  are  fail  measures  of 
specialist  perform  mce.  The  equity 
Survey  and  Evalu:  ition  cover  the  main 
functions  of  an  eq  lity  specialist  on  a 
regional  exchange  —dealer,  broker,  and 
customer  service-  -and  appropriately 
break  out  questioi  is  an  automated  and 
manual  order  han  lling  functions. 
Similarly,  the  Opt  ons  Unit  Evaluation 
and  the  Individual  Options 
Questionnaire  co\  sr  functions  relevant 
to  the  maricet  mak  ng  operations  of  the 
Exchange's  equity  and  foreign  currency 
options  specialist! ,  namely,  maintaining 
fair  and  orderly  m  irket*  in  assigned 
options  and  handl  ng  orders  placed  in 
the  limit  order  bo(  k.  llie  Commission 
also  believes  that  loor  brokers  have 
sufficient  interact  Dn  with  equity  and 
options  specialist!  to  evaluate  fairly 
each  of  the  spedfi :  questions  raised. 

The  Commissioi  i  believes  it  is 
important  to  view  the  Exchange's 
specialist  evaluati  sn  program  in  the 
broader  context  o  efforts  to  improve 
specialist  perform  ince.  The  self- 
regulatory  otganii  ations  for  years  have 
used  specialist  evi  iluation 
questionnaires  wi  h  Commissitm 
endorsement  as  ai  i  important 
component  in  spet  ialist  perfonnance 
evaluations.  For  e:  lample,  in  1976,  a 
committee  authori  eed  by  the  Board  of 
Directors  of  the  Ni  m  York  Stock 
Exchange,  the  Coi  imittee  to  Study  the 
Stock  Allocation  I  ystem  ("Batten 
Committee"),  issui  id  a  report  that 
concluded  objecti^  e  and  subjective 
measures  of  specii  ilist  performance  (the 
latter  in  the  form  ( f  floor  broker 
surveys)  are  poter  tially  of  great  value  in 
improving  specialfct  performance,  and 
that  efforts  to  imp:  ove  them  and  gain 
acceptance  for  the  m  are  warranteid.'* 
Similar  conclusion  B  have  been 
expressed  since  tli  e  Batten  Committee's 
report,  and  were  n  lore  recently 
reiterated  in  sever  d  studies  of  trading 
during  the  Octobei '  1967  maricet  break. 
The  Report  of  the  Presidential  Task 
Force  on  Market  ^  echanisms  noted  the 
general  utility  of  s  >ecialist  performance 
measures  in  the  ct  ntext  of  specialist 
responsibility  to  n  aintain  fair  and 


*«  NYSE.  Report  of 
Stock  Allocatioa  Syeta^. 


li^  Committee  to  Study  (he 
at  3  OamiaiT  27. 1974. 
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orderly  markets  in  specialty  stocks.** 
The  Division's  own  study  of  trading  in 
October  1987  made  the  pobit  that  the 
stock  exchanges  should  reevaluate  their 
specialist  performance  standards.**  and 
that  regional  exchanges  such  as  the  Phbc 
should  work  to  improve  their  specialists' 
supplemental  market-making  roles.*^ 
The  Commission  believes  that  the 
combination  of  objective  and  subjective 
perfonnance  measures  are  critical  tools 
in  promothig  the  PHLX's  efforts  in  this 
area. 

The  Commission  believes  that  the 
proposed  rule  change  is  rationally 
designed  to  provide  for  fair  and 
impartial  specialist  evaluations  by  floor 
.  brokers  on  the  Exchange.  The 
Commission  believes  that  specialist 
evaluation  questionnaires  compeleted 
by  floor  brokers,  which  have  been 
accepted  industry-wide  with 
Commission  approval.**  are  a  valuable 
source  of  information  for  purposes  of 
evaluating  specialist  perfonnance  and 
allocating  and  reallocating  specialty 
securities.** 

The  Commission  supports  efforts  by 
the  exchanges  to  encourage  quality 
specialist  performance  through  the 
specialist  performance  evaluation 
process.  We  note  that  the  Kibe's 
specialist  evaluation  program 
incorporates  a  combination  of  subjective 
and  objective  performance  measures  to 
monitor  and  identify  those  specialist 
units  whose  performance,  either  on  an 
isolated  or  continuous  basis,  falls  below 
minimuim  acceptable  standards 
contained  in  the  Exchange's  review 
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"  Report  of  the  Presidential  Task  Force  on 
Market  Mechanisms,  at  vii  and  VI-7  to  Vl-fl 
(January  1988)  ("Brady  Report"). 

■•  See  The  Commission.  Division  of  Market 
Regulation.  The  October  1987  Market  Bi«ak  at  xvil 
•nd  4-28  to  4-29  (February  1988)  ("Market  Break 
Report"). 

"  Market  Break  Report  at  4-48. 

••  See,  ej?..  Securities  Exchange  Act  Release  No. 
27675  (February  5, 1990).  55  FR  4922  (February  12, 
1990)  (order  approving  File  No.  SR-NYSE-89-32,  a 
proposed  rule  change  relating  to  revisions  in  the 
NYSE's  Specialist  Performance  Evaluation 
Questionnaire  ( "SPEQ")];  Securities  Exchange  Act 
Release  No.  27455  (November  22, 1989),  54  FR  491S2 
(November  29. 1989)  (order  approving  File  No.  SR- 
Amex-«3-27,  a  proposed  rule  change  relating  to 
equity  specialist  performance,  allocation  and 
reallocation  procedures  on  the  American  Stock 
Exchange):  Securities  Exchange  Release  No.  27656 
Uanuary  3a  1990).  S5  FR  4298  (February  7. 1990) 
(order  approving  File  No.  SR-BSE-90-(n.  a  proposed 
rule  change  extending  the  specialist  performance 
evaluation  pilot  program  on  the  Boston  Stock 
Exchange);  and  SecuriUes  Exchange  Act  Release 
No.  27848  (March  26, 1990),  55  PR  laost  (March  3a 
1990)  (order  approving  File  No.  SR-MSE-S7-13,  a 
proposed  rule  change  relaUng  to  modifications  to 
the  Midwest  Stock  Exchange's  Co-Specialist 
Evaluation  Questionnaire). 

••  The  Exchange  has  noted  that  specialist 
performance  fudged  mainly  by  the  obiective  and 
subjective  evaluation  resulu  will  continue  to  be  the 
key  allocation  award  factor.  See  Amendment  No.  1. 


procedures.  In  addition,  the  Commission 
notes  that  the  Phlx's  procedures 
partially  incorporate  a  system  of  relative 
rankings— i.e.  equify  specialist  units 
that  fall  below  a  predetermined 
threshold  will  be  subject  automatically 
to  a  special  performance  review  by  the 
Committee.*"  The  Commission  has  long 
encouraged  the  adoption  of  relative 
performance  measures  by  all  stock 
exchanges."  The  Commission  believes 
that  these  perfonnance  evaluation 
measures  should  provide  the  Phlx  with 
the  means  to  adequately  address 
performance  weakness  by  specialist 
units  and  should  be  usehd  to  motivatie 
specialists  to  improve  their 
performance. 

Moreover,  the  Commission  believes 
that  the  Exchange's  formal  reallocation 
procedures  provide  sufficiently  detailed 
procedures  with  adequate  safeguards 
that  must  be  followetl  before  a  specialty 
stock  is  reallocated  for  imsatisfactory 
performance.  The  Commission  notes 
that  Article  XI.  section  ll-l(c)  of  the 
Exchange's  By-Laws  and  Rule  511(e) 
establish  a  right  of  appeal  to  a  special 
committee  of  the  Exchange's  Board  of 
Governors  ("Board")  composed  of  three 
Board  members.  Article  IV,  section  4-1 
of  the  Phlx's  By-Laws  mandates  that  the 
Board  be  comprised  of  members  fairly 
representative  of  all  the  Exchange's 
constituencies.  The  Commission 
believes  that  this  By-Law  provision 
ensures  that  appeals  of  Committee 
decisions  will  be  heard  by  a  diverse  and 
representative  special  committee  of  the 
Board,  and  that  no  further  right  of 
appeal  is  necessdry.  Moreover,  the 
Commission  finds  that  the  Exchange's 
500  Series  of  Rules,  as  well  as  Article  XL 
section  ll-l(c)  of  the  Exchange's  By- 
Laws  and  Options  Floor  Procedure 
Advice  C-8  ("Options  Specialist 
Evaluations"),  establish  fair  evaluation, 
allocation  and  reallocation  procedures 
and  provide  adequate  notice  to 
specialists  or  reasonably  expected 
standards  of  performance  and  possible 


*•  While  the  perforrnance  of  options  specialists 
will  be  evaluated  using  absolute,  rather  than 
relative,  scores,  the  Phbt  currently  is  reviewing  the 
nee  of  relative  performance  standards  to  evaluate 
options  specialist  performance.  The  Commission 
encourages  the  Phlx  to  adopt  relative  performance 
measures  into  its  process  for  evaluating  options 
specialists  and  to  submit  these  procedures  to  the 
Commission  pursuant  to  Rule  19b-4  under  the  Act 

*•  See.  e^g:  letters  from  Douglas  Scarff.  Director, 
Division  of  Market  Regulation,  SEC  to  )ohn ). 
Phelan.  )r..  President  NYSE,  dated  November  la 
1981  and  August  18, 1982;  letter  from  Richard  G. 
Ketchum,  Director.  Division  of  Market  Regulation, 
SEC  to  John  ).  Phelan,  Jr..  President  NYSE,  dated 
July  sa  1986;  Securittee  Exchange  Act  Releaae  So. 
2S881  (May  a  1988).  53  FR  17287  (approving  Pile  No. 
SR-NYSB-B7-25h.  and  Sacuritiee  Exchange  Act 
Releaae  No.  27455  (November  22, 1988).  54  FR  40152 
(approving  File  Na  SR-Amex-63-27). 


courses  of  Committee  action  for 
repeated  instances  of  poor  performance. 

In  addition,  the  Commission  initially 
approved  the  revised  rules  on  an  eight 
month  pilot  basis  on  May  21, 1987.**  Ir 
the  May  21, 1987  release,  the 
Commission  listed  several  concerns 
raised  by  the  rules  operating  under  the 
Exchange's  pilot  program.  First,  the 
Commission  believed  that  the  rules 
appeared  to  delegate  an  excessive 
amount  of  discretion  to  the  Committee 
in  conducting  evaluations  and  in  making 
allocation  and  reallocation 
determinations.  The  Commission  also 
expressed  concern  that  excessive 
discretionary  authorify  could  dilute  the 
purpose  and  effectiveness  of  the  new 
rules. 

Second,  the  Commission  was 
concerned  about  the  Committee's 
authority  to  require  a  specialist'unit  to 
increase  its  staffing  to  retain  an 
allocation.  The  Commission  questioned 
the  appropriateness  of  such  a 
requirement  because,  in  certain 
instances,  hiring  additional  employees 
could  impose  financial  burdens  on  the 
affected  specialist  units.** 

Third,  the  rules  provide  the 
Committee  discretion  to  establish 
additional  criteria  to  consider  in  its 
allocation  deliberations.  The 
Commission  stated  that  specialist  units 
should  be  provided  advance  notice  of 
the  adoption  of  new  allocation 
guidelines  to  ensure  that  the  units  have 
sufficient  time  to  adjust  their  trading 
strategies  to  accommodate  the  new 
criteria. 

Finally,  the  procedure  that  enables  the 
Committee  to  conduct  a  special  review 
of  a  specialist  imit  at  any  time,  which 
could  lead  to  a  reallocation,  also  was  a 
source  of  Commission  concern  because 
the  Commission  believed  that  the  Phlx 
should  identify  some  of  the  special 


*■  Prior  to  the  implementation  of  the  pilot 
program  that  is  the  subject  of  this  order,  the 
Exchange  administered  its  specialist  evaluation, 
allocation  and  reallocation  rules  under  a  previously 
approved  pilot  program.  On  August  17. 1982,  the 
Commission  approved,  as  a  two-year  pilot.  Pm.X 
Rules  500-508,  authorizing  the  Commiltee  to  appoint 
specialists  and  alternate  specialists  and  registered 
options  traders  in  listed  options.  In  addition,  the 
rules  established  procedures  for  the  periodic  review 
and  evaluation  of  specialist  performance.  The  rules 
became  effective  October  1, 1982  for  a  two-year 
period.  See  Securities  Exchange  Act  Release  No. 
18975  (August  17, 1982).  47  FR  37019.  The  pilot 
subsequently  was  extended  until  March  31, 1987. 
See  Securities  Exchange  Act  Release  Nos.  21460 
(November  2, 1984),  49  FR  44989: 22856  (February  4, 
1986),  51  FR  55435:  23484  Quly  24. 1986).  51  FR  27299: 
and  23925  (November  23, 1986),  52  FR  19a 

**  The  Commission  noted,  however,  that  a  unit's 
right  to  appeal  such  a  decision  to  the  Phlx's  Board 
of  Governors  would  provide  the  unit  with  an  avenue 
to  address  any  concerns  or  disagreement  with  such 
a  determination.  See  May  21, 1987  Releaae. 
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circumstances  that  may  lead  to  an 
evaluation  and  possible  reallocation  at 
any  time. 

In  the  current  filing,  the  Exchange 
addressed  the  Commission's  concerns. 
In  regard  to  the  Committee's 
discretionary  authority  in  conducting 
evaluations  and  making  allocation  and 
reallocation  decisions,  the  Exchange 
indicated  that  it  believed  that  the 
Committee's  administration  of  the 
allocation  and  reallocation  mles  and 
procedures  has  neither  been  excessive 
nor  has  diluted  the  purpose  and 
effectiveness  of  the  new  rules.  The 
Exchange  further  indicated  that  the 
Committee  always  has  followed  the 
guidelines  contained  in  Rule  511(b)  in 
allocating  new  equity  books  and  option 
classes.  Moreover,  the  Exchange 
committed  to  filing  as  a  proposed  rule 
change,  pursuant  to  section  19(b)  of  the 
Act.**  any  new  guidelines  that  the 
Committee  proposes  to  follow  or  criteria 
that  it  will  consider  in  allocating  and 
reallocating  equity  securities.  The 
Exchange  has  reiterated  that  specialist 
performance  will  continue  to  be  the  key 
allocation  award  factor  judged  mainly 
by  the  objective  and  subjective 
evaluation  results.**  Additionally,  when 
considering  recent  allocation  decisions, 
the  Exchange  has  stated  that  the 
Committee  will  limit  its  consideration  to 
allocations  made  within  a  rolling  18 
month  period,  and  such  information  only 
will  be  used  when  comparing  similarly 
qualified  applicants.** 

As  for  the  Commission's  concern 
relating  to  the  compulsory  employment 
of  additional  manpower  by  specialist 
units  under  certain  circuiustances,  the 
Exchange  responded  by  explaining  that 
the  requirement  is  designed  to  allow  the 
Committee  the  means  to  take  such 
action  if,  after  a  consultation  with  the 
Floor  Procedure  Committee  or  the 
Options  Committee,  the  Committee 
determines  that  it  is  needed  depending 
upon  the  number  of  assigned  fequity 
issues  or  options  classes  and  associated 
order  flow.  In  this  regard,  the  Exchange 
noted  that  the  Committee  has  not 
imposed  this  requirement  to  date  or 
reajlocated  a  book  because  a  unit  has 
not  complied  with  this  requirement.  The 
Exchange  also  noted  that  a  specialist  is 
entitled  to  appeal  such  a  decision  to  the 
Phlx's  Board  of  Governors.*' 


42. 


••  IS  VS.C.  78»(bK2)  (1988). 

♦»  See  Amendment  Na  1  to  File  No.  SR-Ptilx-ST- 


•M 


*'  Although  the  CommiMion  Is  concerned  that 
»uch  •  decMon  could,  in  certain  instance*,  impoee 
Tinancial  burdens  «■  dw  affected  specialist  unit  the 
Commissioa  believee  that  the  specialist  anil's  right 
to  appeal  to  dw  Hitx's  Board  of  Governors  will 


In  addition,  iwith  regard  to  the 
Exchange's  ability  to  adopt  new  criteria 
for  use  in  allocation  decisions,  the    - 
Exchange  stated  that  such  criteria 
would  be  appied  only  at  the  beginning 
of  a  quarter  after  notice  has  been 
provided  to  spjecialists  to  avoid  raising 
due  process  cdncems.  Further,  the 
Exchange  ind^ated  that  any  significant 
new  criteria  wbuld  be  submitted  to  the 
Commission  ap  a  proposed  rule  change 
for  Commission  review  and  approval 
Moreover,  the  Exchange  indicated  that  it 
had  not  adopted  additional  criteria 
during  the  pilot;  all  allocation  decisions 
have  been  made  by  the  committee  based 
on  existing  crileria. 

Finally,  witn  regard  to  the  provision 
for  a  special  review  of  a  unit  at  any 
time,  the  Phbc  Identified  specific 
instances  that  may  result  in  a  special 
review.  Phlx  Mile  515(b].  as  amended, 
would  trigger  4  special  review:  (1) 
Within  60  day!  after  a  transfer  of  equity 
or  options  books;  (2)  when  there  has 
been  a  material  change  in  a  sp>eciali8t 
unit;  or  (3)  whAre  a  specialist  unit's 
performance  in  a  particular  market 
situation  was  f  o  egregiously  deficient  as 
to  call  into  qu^tion  the  Exchange's 
integrity  or  imAair  the  Exchange's 
reputation  for  (naintaining  efficient,  fair, 
and  orderly  markets.** 

Accordingly^  after  careful 
consideration,  Ihe  Commission  finds 
that  the  Phlx's  proposal  to  permanently 
adopt  its  revised  rules  governing  die 
allocation,  rea^ocation,  and  transfer  of 
equity  securities  is  reasonable  and 
consistent  with  the  Act.  In  particular, 
the  Commissicn  believes  that  Uie 
Exchange's  specialist  evaluation 
procedures  shquld  provide  the  Exchange 
with  an  adequate  mechanism  to  identify 
and  correct  poor  specialist  performance. 

IV.  ConclusioD 

For  the  reast  ns  discussed  above,  the 
Commission  fii  ids  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  6  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  ajnational  securities 
exchange.  In  particular,  the  Commission 
finds  that  the  i^vposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Act**  in  that  it  provides  fair  procedures 
designed  to  pn  mote  just  and  equitable 
principles  of  tr  ide  and  strengthen  the 
Exchange's  sp4  cialist  system  as  well  as 
further  investo  protection  and  the 
public  interest  n  fair  and  orderly 
auction  markefi  on  national  securities 
exchanges. 


provide  the  unit  w{  h  an  adequate  forum  to  address 
it*  grievance.         ' 

"Id  I 

••  15  \}&C.  Tttmsi  (1988). 
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The  Conunissioi  believes  it's 
appropriate  to  app  rove  the  Amendment 
No.  1  to  the  propoi  ed  rule  change  on  an 
accelerated  basis.  Amendment  No.  1 
contains  minor,  ch  rifying  amendments 
to  the  Phlx's  specii  ilist  evaluation, 
allocation  and  rea  location  rules.  The 
Commission  notes  in  addition  that  a 
substantial  portioi  of  the  current  rule 
was  noticed  for  thi !  full  statutory  period 
in  1988,  and  the  Cc  mmission  did  not 
receive  any  commi  ints  on  any  aspect  of 
the  proposed  rule  ( hange.  The 
Commission  finds,  therefore,  that 
granting  accelerated  approval  to 
Amendment  No.  1  to  the  proposed  rule 
change  is  appropri  ite  and  consistent 
with  section  6  of  tl  e  Act.*** 

Interested  perso  is  are  invited  to 
submit  written  dat  i,  views  and 
arguments  concerr  ing  the  foregoing. 
Persons  making  wi  itten  subipissions 
should  file  six  cop  es  thereof  with  the 
Secretary,  Securiti  >8  and  Exchange 
Commission.  450  F  fth  Street.  NW.. 
Washington.  DC  2(  549.  Copies  of  the 
submission,  all  sul  sequent  amendments. 
all  HTitten  stateme  nts  with  respect  to 
the  proposed  rule  t  hange  that  are  filed 
with  the  Commissi  m.  and  all  written 
communications  re  lating  to  the  proposed 
rule  change  betwei  n  the  Commission 
and  any  person,  ot  ler  than  those  that 
may  be  withheld  fr  Dm  the  public  in 
accordance  with  tl:  e  provisions  of  5 
U.S.C.  552.  will  be  tvailable  for 
inspection  and  cop  ,ring  in  the 
Commission's  Pub!  c  Reference  Section. 
450  Fifth  Street.  NA  V.,  Washington,  DC 
20549.  Copies  of  su  :h  filings  will  also  be 
available  for  inspe  :tion  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reg  ilatory  oi:ganization. 
All  submissions  sh  )uld  refer  to  the  file 
number  in  the  capt  on  above  and  should 
be  submitted  by  ju  y  24, 1991. 

Moreover,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  thelthirteenUi  day  after 
the  date  of  publicaiion  of  notice  thereof 
in  the  Federal  Register. 

//  is  therefore  on  Jered,  pursuant  to 
section  19(b)(2)  of  l^ie  Act."  that  the 
proposed  rule  chan  ;e  is  hereby 
permanently  appro  ^ed. 

For  the  Conunissioi  i,  by  the  Division  of 
Market  Regulation,  pi  irsuant  to  delegated 
authority.** 

Dated:  ]une  26, 198i. 
Margaret  H.  McFaila4d. 
Deputy  Secretary. 

(FR  Doc  91-15818  Riid  7-2-61: 8:45  am] 
■ttJJNa  COOS  8S1«-tMI 


•<>lSU.S£.78f(198S). 
•'15U.S.C78s(b)f2) 
"See  17  cm 


I 


He.  S4-2M71:  miwnaUonil  Sarisa 
^Ito.  SM;  na  Na  8R-NASD-40-3S, 
AmandnMnt  No.  3] 


lne> 


Propoeed  Rule  Change  by  the 
Aaaoeialion  of  SeeurMee 
Relatlnfl  to  the  NASDAQ 

Service 


Pursuant  to  Rules  llAa3-l  and 
llAa3-2  under  the  Securities  Exchange 
Act  of  1934  r Acf*).  notice  is  hereby 
given  that  on  June  la  1991  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  an 
amendment  to  the  NASDAQ/NMS 
transaction  reporting  plan  that 
addresses  transaction  reporting  in 
NASDAQ/NMS  and  exchange-listed 
securities  quoted  in  the  proposed 
NASDAQ  International  Service.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization't 
Statement  of  Ilia  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  June  10. 1991.  the  NASD  submitted 
to  the  Commission  Amendment  Na  3  to 
the  proposed  rule  change  to  establish 
the  operation  of  the  NASDAQ 
International  Service  ("NASDAQ 
International"  or  "Service")  for  a  term  of 
two  years.*  NASDAQ  International 
constitutes  an  extension  of  the  NASD's 
electronic  inter-dealer  market  to  Europe 
(initially  to  the  UX)  through  a 
communications  node  located  in 
London.  The  Service  will  support  an 
early  trading  session  ("European 
Session"),  from  3:30  to  9  a.m.  E.S.T.  on 
each  United  States  business  day.  that 
coincides  with  the  business  hours  of 
London  financial  markets.*  Amendment 


(«»)• 


2O0JO-i  BM12).  (1990). 


■  Sm  htter  to  Oifistine  A.  Sakach.  Branch  Chief; 
Oi vision  of  Maricet  ReguiaUoo.  SEC  from  Frank  |. 
Wilson.  Executive  Vice  l>resid«nt  and  General 
Counsel  NASD,  dated  June  la  1991.  The  proposed 
NASDAQ  International  Service  as  noticed  in 
Securities  Exchange  Ad  Release  Na  28223  (July  1& 
1991).  55  nt  30338  Uuly  2S,  1990).  The  NASD  ha* 
*ubmi!ted  two  amendment*  to  the  filing. 
Amendoent  No.  1  included  parUcipalion  in  the 
SttvUsB  by  certain  United  Kingdom  ("UK.") 
affitiala*  of  NASD  iMmber*.  See  Securilie* 
Exchange  Ad  ReleMe  No.  28706  (December  17, 
1990).  55  FR  82341.  Amandment  Na  2  addi«*sad  die 
transaction  reporting  in  NASDAQ/NMS  and 
exdiange  listed  securities  quoted  In  the  Service.  See 
Securitiet  Rxchange  Ad  Release  Na  28708 
(Oecwnber  IS  1900).  55  PR  52347. 

*  The  domesUc  NASDAQ  market  will  conlinue  to 
be  open  from  930  a.m.  to  4  p.m.  E.T.  and  die  NASD 
rules  govtmiag  thai  seasion  are  not  alierad  by  this 
filing. 


No.  1  modified  the  International  Rules  to 
allow  participation  by  certain  U.K. 
affiliates  of  NASD  members.* 
Essentially,  an  approved  affiliate  would 
quote  markets  in  the  Service  as  agent  for 
the  sponsoring  member  during  the 
European  Session.  Amendment  No.  2 
revised  the  NASDAQ/NMS  transaction 
reporting  plan  to  address  transaction 
reporting  in  NASDAQ/NMS  and 
exchange-listed  securities  quoted  in 
NASDAQ  IntemationaL* 

The  present  rule  change  would  amend 
the  transaction  reporting  plan  in    . 
NASDAQ/NMS  and  exchange-listed 
securities  quoted  in  the  Service.  The 
principd  purpose  of  thia  amendment  is 
to  expand  the  end-of-day  transmissions 
to  iniilude  a  range  of  transaction  prices 
for  securities  quoted  hi  the  Service  by  at 
least  two  maricet  makers.  The  NASD 
will  make  this  information  available  to 
vendors  and  maricet  participants 
receiving  NASDAQ  Workstation 
service.  The  rule  change  would  amend 
Section  I  of  Part  Two  of  the  Transaction 
Reporting  Plan,  which  defines  certain 
conditions  and  information  that  the 
NASD  would  disseminate  following  the 
close  of  eadi  day's  European  Session. 
(New  language  is  italicized:  deleted 
language  is  in  brackets). 

Part  Two— Transactioa  Reporting  Plan  for 
NASDAQ/NMS.  and  Listed  Equity  Secnritiaa 
Quoiad  in  Um  NASDAQ  Intenutioiial  Senrtn 


I 

The  System 

The  transaction  reporting  system  in  this 
Part  will  be  operated  by  the  NASD's  wholly 
owned  subsidiary,  NASD  Market  Services. 
Inc.  ("MSI").  MSI  la  responsible  for  acquiring, 
developing,  and  maintaining  the  hardware 
and  software  necessary  to  support 
transaction  reporting  during  the  European 
Session.  MSI  also  will  have  the  capacity  to 
contract  with  vendors  of  transaction 
information  and  sub8cril)ers  to  such  data. 
The  NASD  will  remain  responsible  for 
defining  the  universe  of  Service  securities, 
establishing  the  reporting  requirements 
applicable  to  International  Participants,  and 
for  enforcing  compliance  «vith  those 
requirements. 

For  the  Service's  pilot  term,  trade  reports 
for  certain  ADRs  of  U.K.  companies 
(collecMvely,  "U.K.-AORs")  that  are  quoted 
in  the  Service  as  well  as  the  domestic 
component  of  the  International  Stock 
Exchange's  ("ISE")  %AQ  system  will  be 
disseminated  through  vendors  on  a  real-time 
basis  during  the  European  Session.  Because 


*  This  category  would  consist  of  non-member 
Itroker-dealer*  that  are  authorized  to  cany  on  an 
inveaUnent  business  in  die  U.K.  in  accord  «v1th  die 
Financial  SerHoa*  Ad  1088  and  diat  have  a  "control 
relationahip"  with  an  NASD  member. 

*  Sse  Beourilie*  Exchange  Ad  ReleMe  Na  2S7II8 
(December  1&  1900).  55  PR  B2347. 


transaction  reports  in  these  U.K.-/VDRs  are 
published  by  the  ISB  on  a  real-time  basis,  the 
NASD  concluded  that  Ihe  Service  should 
provide  comparable  dissemination  so  long  as 
the  particular  U.K.-ADR  is  a  reported 
security  *  and  is  being  quoted  by  at  least  two 
Service  maiket  makers.  Trade  reports  on  all 
other  reported  securities  quoted  in  the 
Service  will  be  captured  and  processed  by 
the  NASD  solely  for  regulatory  purposes. 
Hence,  neither  the  NASD  nor  vendors  w<l' 
publish  transaction  reports  on  these 
securities. 

(Shortly  after  the  conclusion  of  each 
European  Session,  the  NASD  will 
disseminate  to  vendors  aggregate  volume  for 
each  qualified  security  quoted  in  the  Service. 
An  exception  will  exit,  however,  for  every 
qualified  security  having  only  one  Ser\-ice 
market  maker  during  that  day's  European 
Session.  The  NASD  will  monitor  market 
maker  regustrations  on  a  day-to-day  basis  to 
ensure  proper  administration  of  Ihe  one 
market  maket  exception  respecting  the 
dissemination  of  trade  reports  and  aggrefiate 
volume,  respectively.] 

Shortly  after  the  conclusion  of  each 
European  Session,  the  NASD  will 
disseminate  the  following  information  for 
each  qualified  security  that  is  covered  by 
this  plan  and  is  quoted  by  at  least  two 
registered  Service  market  makers:  aggreffale 
volume  and  the  high,  low,  and  closing 
transaction  prices.  This  information  will  be 
supplied  to  vendors  and  subscribers  of  Level 
2/3  NASDAQ  Workstation  service  provided 
that  the  two  market  maker  requirement  is 
satisfied  for  the  subject  security.  The  NASD 
will  monitor  market  maker  registrations  on  a 
day-to-day  basis  to  ensure  dissemination  of 
closing  information  in  accord  with  this  plan. 

n.  Burden  oo  Competitioa 

The  NASD  does  not  believe  that  any 
burden  will  be  placed  on  competition  as 
a  result  of  this  filing.* 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  /■ 

ai^guments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  2054a  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


•  Rule  llAa>-l(a)(4)  under  die  Ad  define* 
"reported  security*  to  amaa  any  listed  equity 
security  or  NASDAQ  security  for  which  transaction 
reports  are  requirsd  lo  be  made  on  a  real-lime  basis 
pursuant  to  an  effective  transaction  reportinn  pUm. 
Any  noo-NMS  NASDAQ  security  quoted  in  the 
Serviae  will  not  be  mbjed  to  trade  reporting  or 
trade  publication  even  if  thai  security  is  quoted  in 
SEAQ  domestic 

*  Tlie  NASD's  discussion  rn  burden  on 
competitioa  for  dw  Traasadion  Reporting  Plan  for 
the  Service  was  set  forth  in  Amendment  No.  2.  See 
Securities  Exchang*  Commi**lon  Release  Na  28708 
(December  IS  1990).  S5  FR  52347. 
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the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  24. 1991. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  |une  26. 1991. 
Margarat  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  91-15765  Filed  7-^-91;  8:45  am) 
auiNQ  COOE  WIO-OI-H 


(RctaaM  No.  34-29366;  Flto  No.  SR-PSE- 
91-15] 

Sen-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  inc.  Relating 
to  the  Administration  of  its  Equity  and 
Options  Floor  Meml>er  Qualification 
Examinations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  S  78s(b)(l),  notice  is  hereby 
given  that  on  May  31, 1991.  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1, 11 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  has  submitted  to  the 
Commission  copies  of  examinations  that 
the  Exchange  has  developed  and  seeks 
to  administer  to  its  prospective  equity 
and  options  floor  members. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


'  17  CPR  20a3O-3(aHl2). 


niza  lion's 
e  Purpose  of,  and 
br,  the  Proposed  Rule 


statements  coi  ceming  the  purpose  of 
and  basis  for  t|e  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statemer  ts  may  be  examined  at 
the  places  speqi^ed  in  Item  IV  below. 
The  self-regulatory  organization 
("SRO")  has  p^pared  summaries,  set 
forth  in  section  s  A,  B.  and  C  below,  of 
the  most  signif  cant  aspects  of  such 
statements. 

A.  Self-Reguloi  ory  Orga 
Statement  of  tl 
Statutory  Basii  ft 
Change 

It  is  the  basi|  intent  of  the  Act  that 
members  of  the  various  national 
securities  exchanges  be  qualified  within 
the  requiremens  of  the  Act.'  It  is  on  this 
basis  that  thos*  SROs  which  administer 
qualification  oi  proficiency 
examinations  fpr  their  members  are 
required  to  suhinit  to  the  Commission 
for  approval,  pursuant  to  section  19(b) 
under  the  Act  dnd  Rule  19l>-4 
thereunder,  copies  of  these  exams.' 

'  At  this  time,  the  PSE  is  submitting,  for 
Commission  review  and  approval, 
copies  of  the  oetions  and  equities  floor 
member  exams  These  exams  are 
designed  specifically  for  prospective 
PSE  members  and  seek  to  test  the 
applicant's  knojiArledge  of  specific 
trading  and  reatlatory  responsibilities 
which  are  implicated  when  trading  on 
the  floor  of  the  pSE.  Each  exam  deals 
with  general  terms  and  rules  of  trading 
as  well  as  items  relating  to  the  speciHc 
PSE  environment,  be  it  equities  or 
options,  bi^ddttion  to  the  exam  for 
equity  floof  brokers,  the  Exchange  also 
administers  a  separate  test  for  applicant 
specialists. 

Applicants  clnnot  operate  in  the 
capacity  of  an  eptions  or  equity  floor 
broker  or  as  a  ^ecialist  until  they  have 
either  passed  the  relevant  exam  or 
demonstrated  to  either  the  Equity  Floor 
Trading  Committee  or  Options  Floor 
Trading  Committee,  respectively,  a 
sufficient  familiarity  with  the  PSE  rules 
to  warrant  some  type  of  exemption. 

It  is  the  belief  of  the  PSE  that  the 
proposed  exam^  are  consistent  with 
sections  6{b)(5);and  6(c)(3)(B)  of  the  Act 
in  that  they  will  act  to  form  an  effective 
means  of  establishing  qualifications  for 
Exchange  membership  and  thus  will 
maintain  the  P^  obligation  to  the 
public  to  insurel  that  its  members  are 
correctly  award  of  the  rules  and  duties 
applicable  to  Exchange  members. 


'  See.  generaHy.  Sections  6(b)(5).  6(c)(3)  and 
lS(b)(7)  of  the  Act.  IS  U.S.C.  {(  78f  and  78o  (1968). 

*  See  Securitle*  Bichange  Act  Release  No.  17268 
(October  3a  1980).  i  i  FR  73906. 


B.  Self-Regulatory 
Statement  on  Burdkn 


Organization 's 
on  Competition 


dees 


The  Exchange 
the  proposed  rule 
any  burden  on  contietition 
necessary  or  appro  irial 
of  the  purposes  of 


C.  Self-Regulatory 
Statement  on  Comkients 
Proposed  Rule  Cha  nge 
Members,  Participi  mts 


m.  Date  of  EffectivJBness 
Proposed  Rule  Cha  ige 
Commission  Actioi 


not  believe  that 
(flange  will  impose 
that  is  not 
:e  in  furtherance 
Act. 


I  le. 


Organization's 
on  the 
Received  From 
or  Others 


No  written  comnients  were  solicited 
or  received. 


of  the 
and  Timing  for 


Within  35  days  o  '  the  date  of 
publication  of  this  i  lotice  in  the  Federal 
Register  or  within  i  uch  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  dat  3  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasoi  is  for  so  finding  or  (ii) 
as  to  which  the  sell  -regulatory 
organization  conse  its,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  procbi 
whether  the  propos  ed 
should  be  disappro  ^ed 

IV.  Solicitation  of  C  omments 

Interested  persors  are  invited  to 


submit  written  dats 


arguments  concern  ng  the  foregoing. 
Persons  making  wr  tten  submissions 
should  file  six  copi(  s  thereof  with  the 


Secretary,  Securiti 
Commission,  450  Fi 


edings  to  determine 
rule  change 


views  and 


and  Exchange 
th  Street,  NW., 


Washington.  DC  20 149.  Copies  of  the 
submission,  all  subfequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  cnange  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commision  and 
any  person,  other  tl  an  those  that  may 
be  withheld  from  th  e  public  in 
accordance  with  thi  \  provisions  of  5 
U.S.C.  9  552,  will  b^  available  for 
inspection  and  copying  at  the 
Commission's  Publi :  Reference  Section, 
450  Fifth  Street,  NV\ .,  Washington,  DC 
20549.  Copies  of  sue  h  filing  will  also  be 
available  for  inspec  lion  and  copying  at 
the  principal  office  of  the  PSE.  All 


submissions  should 


PSE-m-15  and  shotjid  be  submitted  by 
July  21, 1991. 


For  the  Commission 
Market  Regulation,  pu  vuant 
authority. 


refer  to  File  No.  SR- 


by  the  Division  of 
to  delegated 
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Dated:  June  24, 1991. 
Maigaiel  H.  McFeiland. 
Deputy  Secretary. 
iFR  Doc  91-15766  PUed  7-2-01;  6:45  ami 


DEPARTMENT  OF  STATE 
IPubUcNoUoeUlf] 

OvsrsMs  Sscurlly  Advisory  Coundi; 


The  Department  of  State  announces  a 
meeting  of  the  U.S.  State  Department- 
Overseas  Security  Advisory  Council  on 
Friday,  July  26, 1991  at  8:30  a.m.  at  The 
Copley  Plaza  Hotel  in  Boston, 
Massachusetts.  Pursuant  to  section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  and  5  U.S.C.  S52b(c)(4),  it  has  been 
determined  the  meeting  will  be  closed  to 
the  public.  Matters  relative  to  privileged 
commercial  information  will  be 
discussed.  The  agenda  calls  for 
discussion  of  private  sector  physical 
security  policies  and  protective 
programs  at  sensitive  U.S.  Government 
and  private  sector  locations  overseas. 

For  more  information  contact  Marsha 
Thurman.  Overseas  Security  Advisory 
Council  Department  of  State, 
Washington.  DC  20522-1003.  phone:  703/ 
204-6185. 

Dated:  June  19. 1991. 
Clark  Dittmat, 

Director  of  the  Diplomatic  Security  Service. 
(FR  Doc.  91-15796  Filed  7-'2-91: 6:45  am] 
BILLINO  coot  47ie-M-M 


DEPARTMENT  OF  TRANSPORTATKM 
Marttlms  Administration 
(Docket  Na»-«67] 


UnM.Ltd^8how- 
Gauss  Procssding  Regarding 
AppNcatton  Undar  Saetion  606(c)  of 
tha  Merchant  Marina  Act,  1936,  aa 
Amandad  for  SubaMtaad  Sarvtoa  on 
Trade  Roirta2 

This  docket  concerns  the  application, 
under  section  605(c)  of  the  Merchant 
Marine  Act.  1930.  as  amended  (46  App. 
U.S.C  1175(c))  (the  Act),  of  American 
President  Lines,  Ltd.  (An,)  to  generally 
conform  its  Line  A  and  Line  B  ocean 
cargo  service  conducted  with  operating 
differential  subsidy  (ODS)  to  the  full 
scope  of  Trade  Route  (TR)  2  (U.S./Far 
East).  The  Maritime  Subsidy  Board 
(Board)  has  rendered  its  decision, 
pursuant  to  46  CFR  203.5(c).  in  the  form 
of  an  Order  (which  Is  available  from  the 
Secretary.  Maritime  Administration, 
room  730a  400  Sevsntfi  St.  SWh 


Washington.  DC  20590)  setting  forth 
tentative  conclusions  on  all  matters  of 
fact  and  law  at  issue  in  this  proceeding 
which  are  as  foUows: 

1.  APL's  application  is  one  for 
additional  service  within  the  meaning  of 
the  first  clause  of  section  605(c); 

2.  Sea-Land  Service,  Inc.  (Sea-Land) 
has  standing  to  oppose  APL's 
application: 

3.  All  issues  of  fact  and  law  arising 
under  this  application  may  be 
appropriately  addressed  by  means  of  a 
show  cause  procedure  provided  for  in 
the  Board's  Rule  et  46  CFR  part  203; 

4.  The  U.S.-flag  service  on  TR  2  and 
individual  segments  thereof  are 
presently  inadequate,  and  are  expected 
to  remain  inadequate  for  the  remaining 
term  of  APL's  ODS  contract;  and 

5.  Grant  of  APL's  application  will 
further  the  purposes  end  policy  of  the 
Act 

The  foregoing  tentative  conclusions 
will  be  issued  in  final  form,  unless, 
within  thirty  days  of  the  date  of 
publication  of  this  notice,  interested 
persons  show  cause  why  such 
conclusions  should  not  be  issued. 
Persons  having  an  interest  in  the 
application  and  who  desire  to  comment 
or  show  cause  may  do  so  by  filing 
submission,  including  support  or 
rebuttal  for  any  matter  officially  noticed, 
in  triplicate,  with  the  Secretary, 
Maritime  Subsidy  Board,  room  7300. 400 
Seventh  SL,  SW.,  Washington,  DC  20690 
by  the  close  of  business  on  or  before 
thirty  days  from  the  date  of  the 
publication  of  this  notice. 

Responses  to  such  comments  shall  be 
filed  within  ten  days  thereafter.  Hie 
Board  will  consider  the  submissions  of 
all  interested  persons  and  detennine  the 
disposition  to  be  made  by  matters 
hereby  noticed. 

Dated:  )une  27, 1991. 

By  Order  of  the  Maritime  Subsidy  Board, 
lames  E.8aaii 
Secretary. 

[Ht  Doc.  91-15773  Filed  7-2-91: 6:45  am] 
BIUJNQ  coot  4S10-«1-«I 


DEPARTMENT  OF  TME  TREASURY 
(Na101-06(D] 

Tamporary  Arrangamanta  for 
Functlona  RaMing  to  Intarnatlonal 
Affaira 

Date:  June  25. 1991. 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  Including 
the  authority  vested  in  me  by  31  U.S.C 
301(d).  301(e).  and  321(b),  and 
notwithstanding  Treasury  Order  101-06 
(dated  November  16. 1990).  it  is  ordeied 


that  the  following  arrangements  riiall  be 
temporarily  In  effect  with  respect  to 
international  affairs  functions: 

1.  All  duties  and  powers  formeriy 
carried  out  by  the  Assistant  Secretary 
(International  Affairs)  shall  be  carried 
out  by  the  Assistant  Secretary  (Policy 
Management)  and  Counselor  to  the 
Secretary. 

2.  Those  officials  subject  to  Uie 
supervision  of  the  Assistant  Secretary 
(International  Affairs)  pursuant  to 
Treasury  Order  101-05  (dated  November 
16. 1990)  shall  report  to  the  Assistant 
Secretary  (Policy  Management)  and 
Counselor  to  the  Secretary. 

3.  The  Assistant  Secretary  (Policy 
Management)  and  Counselor  to  the 
Secretary  shall,  with  respect  to  the 
Ihtemational  affairs  duties  and  powers 
assigned  to  him  by  this  Temporary 
Order,  report  to  the  Under  Secretary  for 
International  Affairs. 

4.  The  foregoing  arrangements  shall 
be  effective  immediately. 

5.  This  Temporary  Older  shall 
terminate  without  any  further  action 
when  a  new  Assistant  Secretary 
(International  Affairs)  executes  the  oath 
of  office. 

Nicholas  F.Bndy, 

Secretary  of  the  Treasury. 

(FR  Do&  91-15760  Filed  7-2-91;  6:45  am] 


Offloa  Of  tha  ComptroOar  Of  ttM 
Curraney 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  DEPOSITINSURANCE 
CORPORA-nON 

DEPARTMENT  OP  THE  TREASURY 

Offica  of  TiMlft  Supsrvliion 

NATIONAL  CREDIT  UMON 
ADMINISTRATION 

Credit  Slandarda  Advlaory  Comndttaa 
Masting 

AQENacs:  Office  of  the  Comptroller  of 
the  Currency,  Treasury;  Board  of 
Governors  of  the  Federal  Reserve 
System;  Federal  Deposit  Insurance 
Corporation:  Office  of  Thrift 
Supervision.  Treasury:  and  National 
Credit  Union  Adminlstratioa 
ACTKM:  Notice  of  public  meeting. 

•UMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended,  this  notice 
advises  interested  persons  of  the  fbst 
meeting  of  the  Credit  Standards 
Advisory  Committee  ("Conunittee"), 
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which  will  be  held  in  Washington,  DC. 
The  Committee  encourages  persons 
interested  in  credit  standards  and 
lending  practices  of  insured  depository 
institutions^  and  the  supervision  of  such 
standards  and  practices  by  the  Federal 
financial  regulators  to  attend. 
DATES:  Wednesday.  July  24, 1991  from 
11  a.m.  to  5  p.m.  and  Thursday.  July  25, 
1991  from  9  a.m.  to  2  p.m. 

ADDRESSES:  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street  SW., 
Washington,  DC  20219.  Please  see 
receptionist  upon  arrival. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Kerr.  Acting  Committee 
Chairman,  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street  SW., 
Washington,  DC  20219  (202)  874-5070. 
SUPPLEMENTARY  INFORMATION: 
Established  by  Congress  in  section  1205 
of  the  Federal  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989,  Public  Law  No.  101-73, 103  Stat. 
183,  the  Committee  will  review  the 
credit  standards  and  lending  practices 
of  insured  depository  institutions  and 
the  supervision  of  such  standards  and 
practices  by  the  Federal  financial 
institutions  regulators.  Following  this 
review,  the  Committee  will  prepare 
written  comments  and  recommendations 
for  the  Federal  financial  regulators  to 
ensure  that  insured  depository 
institutions  adhere  to  pudlential  credit 
standards  and  lending  practices  that  are 
consistent,  to  the  maximum  extent 
possible,  for  all  insured  depository 
institutions.  Finally,  the  Committee  will 
monitor  the  credit  standards  and  lending 
practices  of  insured  depository 
institutions,  and  the  supervision  of  such 
standards  and  practices  by  the  Federal 
financial  regulators,  to  ensure  that 
insured  depository  institutions  can  meet 
the  demands  of  a  modem  and  globally 
competitive  world. 

The  Committee  consists  of  the 
following  eleven  members:  The 
Comptroller  of  the  Currency,  or 
designee;  the  Chairman  of  die  Federal 
Reserve  System,  or  designee;  the 
Chairman  of  the  Federal  Deposit 
Insurance  Corporation,  or  designee:  the 
Director  of  the  Office  of  Thrift 
Supervision,  or  designee;  the  Chairman 
of  the  National  Credit  Union 
Administration,  or  designee;  and  six 
members  of  the  public  appointed  by  the 
President  of  the  United  States  who  are 
knowledgeable  about  the  credit 
standards  and  lending  practices  of 
insured  depository  institutions,  no  more 
than  three  of  whom  may  be  from  the 
same  political  party. 

The  following  members  of  the  public 
have  been  selected  to  serve:  Donald  C. 
Danielson,  Indianapolis,  Indiana;  Gary 
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A.  Glaser,  Colu  nbus,  Ohio;  Jay  I.  Kislak. 
Miami  Lakes,  F  orida;  Robert  L 

.  Stillwater,  Oklahoma;  D. 
John  Stavropou  os,  Chicago,  Illinois;  and 
Henry  Yee,  Huijtington  Beach, 
California. 

The  agenda  f  tr  the  first  meeting  is  as 
follows.  On  Wednesday,  July  24, 1991, 
the  meeting  will  commence  at  11  a.m. 
with  opening  remarks  from  the  Acting 
Committee  Chairman,  swearing  in  of  the 
public  membersL  presentation  of  the 
advisory  committee  membership 
commissions  tojthe  public  members,  and 
election  of  a  Ch  Jirman.  The  Committee 
will  recess  for  1  inch  from  approximately 
12:30  p.m.  to  1:3 )  p.m.  After  lunch,  the 
Committee  will  discuss  goals,  operating 
procedures,  anc  work  load  division.  At  3 
p.m.,  the  Comm  ttee  will  either  break 
into  working  gr<  ups  or  discuss 
guidelines  for  ci  edit  standards 
development.  T  le  meeting  will  adjourn 
at  5  p.m. 

On  Thursday,  July  25, 1991,  the 
meeting  will  rec  jnvene  at  9  a.m.  to 
discuss  items  di  veloped  from  the 
previous  day's  ajession.  At  11  a.m.,  the 
Committee  will  discuss  the  resolution  of 
credit  standards  problems.  The 
Committee  will  recess  for  lunch  from 
approximately  12:30  p.m.  to  1:30  p.m. 
After  lunch,  the  Committee  will 
distribute  the  wfirk  load  and  assign 
duties  to  the  me  nbers.  Finally,  the 
Committee  will  levelop  a  schedule  for 
assignment  com  )letion  and  will  select  a 
date  for  its  next  meeting.  The  meeting 
will  adjourn  at  2  p.m. 

Members  of  tl  e  general  public  may 
attend  the  meeti  igs.  The  Committee 
specifically  enc<  urages  any  persons 
interested  in  ere  lit  standards  and 
lending  practice  i  of  insured  depository 
institutions,  and  the  supervision  of  such 
standards  and  practices  by  the  Federal 
financial  regulators  to  attend.  The 
Committee  will  ( ittempt  to  accommodate 
as  many  personi  as  possible.  However, 
)e  limited  to  the  seating 


admittance  will 
available 


Dated:  June  25,  ^. 
WilUam  C  Kerr, 

Designee  of  the  CtAnptroller  of  the  Currency 
and  Acting  Commktee  Chairman. 
(FR  Doc.  91-15600  Filed  7-2-91: 8:45  amj 
MLUNO  CODE  4S1»4i-M 
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Customs  Serviob 


[Ti>.  91-66] 

Recordation  of 
Berry  Fann. 


AOCNCv:  U.S.  Customs 
Department  of  tl|B 


rade  Name:  Knott's 


Service. 
Treasury. 


•UMMARV:  On  Pride  y,  January  18. 1991.  a 
notice  of  applicatioi  i  for  the  recordation 
under  section  42  of  he  Act  of  July  5, 
1946,  as  a  amended  (15  U.S.C.  1124),  of 
the  trade  name  "Kn  jtt's  Berry  Farm" 
was  published  in  th !  Federal  Register 
(56  FR  2064).  The  nc  tice  advised  that 
before  final  action  \  /as  taken  on  the 
application,  conside  ration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitte  1  in  writing  by  any 
person  in  oppositioi  to  the  recordation 
and  received  not  lat  er  than  March  19. 
1991.  No  responses  vere  received  in 
opposition  to  the  no  tice. 

Accordingly,  as  provided  in  S  133.14, 
Customs  Regulation^  (19  CFR  133.14), 
the  name  Knott's  Be  rry  Farm  is  recorded 
as  the  trade  name  u  led  by  Knott's  Berry 
Farm,  a  corporation  organized  under  the 
laws  of  the  State  of  California,  located 
at  8039  Beach  Boulevard,  Buena  Park, 
California  90620.  Thk  trade  name  is  used 
in  connection  with  c  lothing  and 
souvenirs  manufactured  worldwide  in 
various  countries. 


onstitutional 
on,  DC  20229 


EFFECTIVE  DATE:  Ju! 

FOR  FURTHER  INFORilATION 

Delois  P.  Cooper,  Intellectual 
Rights  Branch,  1301 
Avenue,  NW.,  WasHingti 
(202-566-6956). 

Dated:  June  27, 1991. 

Barry  P.  MUier, 

Acting  Chief,  Intellectiipl  Property  Rights 
Branch. 

[FR  Doc.  91-15760  Filed  7-2-91: 8:45  am] 
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3, 1991. 

CONTACT: 

Property 


[T.D.91-57J 

Recordation  of  Tra^e  Name:  Ohaus 
Corporation 

AQENCV:  U.S.  Customs  Service, 
Department  of  the  Ti  easury. 

SUMMARY:  On  Mond  ly,  January  23. 1991 

(in  for  the 

ction42oftheAct 
bnded  (15  U.S.C. 
ne  Ohaus 
'  called  Ohaus 


a  notice  of  applicatic 
recordation  under  se 
of  July  5, 1946,  as  ar 
1124),  of  the  trade  nc 

Corporation  formerlj. 

Scale  Corporation,  ajCorporation 
organized  under  the  laws  of  the  State  of 
New  Jersey,  located  ^t  29  Hanover 
Road,  Florham  Park,  plew  Jersey  07932 
was  published  in  the  Federal  Register 
(56  FR  3142).  Thenotlce  advised  that 
before  final  action  w  is  taken  on  the 
application,  consider  ition  would  be 
given  to  any  relevani  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  [o  the  recordation 
and  received  not  late  r  than  March  29.' 
1991.  No  responses  v  ere  received  in 
opposition  to  the  not  ce. 
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Accordin^y,  as  provided  in  Section 
133.14,  Customs  Regulations  (19  CFR 
133.14),  the  name  Ohaus  Corporation  is 
recorded  as  the  trade  used  by  Ohaus 
Corporation,  a  corporation  organized 
under  the  laws  of  the  State  of  New 
Jersey,  located  at  29  Hanover  Road, 
FlorhiBm  Parte.  New  Jersey  07932.  The 
trade  name  is  used  in  connection  with 
weighing  apparatus,  including  balances, 
scales,  weights  and  containers  and 
accessories  for  same,  manufactured  in 
the  United  States  and  exported  for  sale 
in  foreign  countries. 
■FFicnvB  date:  July  3, 1991. 

TOR  FURTHER  INFORMATION  CONTACT: 

Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  Washington  DC  20229 
(202-566-6956). 

Dated:  June  27. 1991. 
Barry  P.  Millar. 

Acting  Chief.  Intellectual  Property  Rights 
Branch, 

[FR  Doc.  91-16781  Filed  7.>2-ei:  B:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Eastern  Qerman  Young  LMdera 


AOENCV:  United  States  Information 
Agency.    " 

ACTION:  Notice. 


SUMMARY:  The  Bureau  of  Educational 
and  Cultural  Affairs.  U.S.  Information 
Agency,  announces  its  intention  to 
award  three  grants  not  to  exceed  $50,000 
each  to  private  not-for-profit 
organizations  to  conduct  three  projects 
for  young  political  leaders  and 
professionalsfttim  the  "Five  New 
Laender"  of  Germany  (fonnerly  the 
German  Democratic  Republic).  The  first 
will  be  a  4-week  travel/observation 
program  for  up  to  15  media 
professionals  on  the  role  of  the  media  in 
a  democratic  society.  Tlie  second  will  be 
a  3-week  project  for  up  to  IS  state 
parliamentarians  from  the  eastern 
states.  The  third  will  be  a  3-week  project 
for  up  to  15  educators.  The  German 
Government  will  also  provide 
supplementary  grants  of  $50,000  for  each 
project.  Additionally,  grantee 
organizations  are  expected  to  provide 
some  cost-sharing. 

DATES:  Deadline  for  proposals:  Must  be 
received  at  the  U.S.  Information  Agency 
by  5  p.m.  on  July  22. 1991.  Proposals 
received  by  the  Agency  after  this 
deadline  will  not  be  eligible  for 
consideration.  Faxed  documents  will  not 
l>e  accepted,  nor  will  documents 


postmarked  prior  to  July  22, 1991,  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  their  proposal  is  received  by 
the  above  deadline.  Duration:  The 
duration  of  each  grant  will  be  up  to  six 
months.  The  earliest  date  on  which 
grant-funded  planning  activities  may 
begin  is  September  1.  No  funds  may  be 
expended  until  the  grant  agreement  is 
si^ed. 

ADDRESSES:  The  original  and  twelve 
copies  of  the  completed  apphcation, 
including  required  forms,  should  be 
submitted  to:  U.S.  Information  Agency, 
Ref:  Eastern  German  Young  Leaders 
Project,  Office  of  the  Executive  Director 
(E/X),  room  336. 301 4th  Street  SW., 
Washington,  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  oiganizations  or  institutions 
should  contact  Ms.  Bettye  Stennis  at  the 
Youth  Programs  Division  (E/VY),  Office 
of  International  Visitors,  Room  357, 301 
4th  Street  SW,  Washington.  DC  20547, 
telephone  202-619-6299,  to  request 
detailed  application  packets,  which 
include  detailed  project  designs,  award 
criteria,  all  necessary  forms,  and 
guidelines  for  preparing  proposals, 
including  specific  budget  preparation 
information. 

SUFFlBMBNTARY  INFORMATION:  Programs 
are  authorized  under  Public  Law  67-256. 
the  Mutual  Educational  and  Cultiu^l 
Exchange  Act  of  1961,  whose  purpose  is 
"to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries." 
Programs  under  the  authority  of  the 
Bureau  must  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  Projects  must  conform  to  all  Agency 
requirements  and  guidelines  and  are 
subject  to  final  review  by  the  USIA 
contracting  officer. 

The  first  project,  entitled  "Media  in 
the  United  States,"  is  designed  to 
introduce  up  to  IS  eastern  German 
Journalists  aged  25-40,  selected  by  USIS 
Bonn,  to  the  American  media  (print, 
television,  radio),  in  order  to  increase 
their  understanding  of  the  role  of  the 
free  press  in  a  democratic  society.  The 
length  of  the  project  is  four  weeks  and 
will  preferably  take  place  in  the  fall  of 
1991.  In  addition  to  programming  in 
Washington  and  attending  a  seminar  on 
the  role  of  the  media,  the  participants 
should  travel  to  selected  regions  of  the 
U.S.  to  observe  the  practice  of 
journalism  in  the  U.S.  firsthand  and  to 
interact  extensively  with  Americans. 
Internships  and  individual  programming 
will  not  be  possible,  because 
participants  are  expected  to  have 
insufficient  English-speaking  ability. 


The  second  project  entitled 
"American  Political  and  Social 
Processes,"  will  bring  up  to  IS  eastern 
German  state  pariiamentarians  aged  2&- 
40  to  the  U.S.  for  three  weeks  in  the  fall 
of  1991.  The  project  should  provide  an 
introduction  to  federal,  state  and  local 
mechanisms  of  government  in  the  U.S. 
and  give  the  participants  a  broad  view 
of  America's  social,  political,  economic 
and  cultural  diversity.  It  should  also 
examine  issues  important  to  the  US- 
German  relationship.  The  project  should 
include  visits  to  Washington,  DC,  a  state 
capital  and  two  other  program  sites. 

The  third  project,  entitled  "Education 
in  America/Seminar  in  American 
Studies,"  is  for  young  high  school 
teachers  and  university  professors, 
politically  active  educational  experts, 
and  state  education  officials  from  the 
five  new  "laender"  of  Germany.  The 
project  seeks  to  introduce  them  to  the 
political  and  social  reality  of  the  U.S. 
and  give  them  a  firsthand  look  at 
America's  educational  system.  In 
addition  the  program  should  include 
specialized  information  on  American 
education,  curriculum  design  and 
development  of  textbooks  and  other 
materials  related  to  American  studies. 

The  grantee  organizations  will  be 
responsible  for  Development  of  a 
detailed  itinerary  and  program, 
including  an  orientation;  travel 
arrangements;  disbursement  of  per  diem 
and  allowances  for  the  participants  and 
escort/interpreters;  and  final  evaluation. 
The  USIA  grant  only  covers  partial  costs 
of  the  project  The  German  Government 
will  provide  matching  funding. 
Contributions  both  cash  and  in-kind, 
from  the  grantee  organization  will  be  a 
criterion  in  judging  the  merits  of 
proposals  submitted  in  this  competition. 

All  participants  will  be  selected  by 
USIS  Germany  in  conjunction  with  the 
FRG  Foreign  Office  and  its  cooperating 
institutions. 

Application  Procedures 

To  be  eligible  for  considers  tion 
organizations  must  be  incorporated  in 
the  U.S.  and  have  not-for-profit  status  as 
determined  by  the  IRS.  Oiganizations 
must  demonstrate  a  proven  record  (at 
least  four  years)  of  successful 
evaluations  of  work  in  international 
exchange,  including  resp>onsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  previous 
Agency  grants. 

Issuance  of  this  RFP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  government  The  government 
reserves  the  right  to  reject  any  or  all 
ai^lications  received  Final  award 
cannot  be  made  until  funds  have  been 
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fully  appropriated,  allocated  and 
committed  throng^  internal  USIA 
procedures.  Applications  are  sulHnitted 
at  the  risk  of  the  applicant;  siMoId 
circumstances  prevent  award  of  a  grant, 
all  preparation  and  subnission  costs  are 
at  die  applicant's  expense.  Ai^licatkms 
requesting  more  than  SSOJOfXi  from  U^A 
wiU  be  judged  ineligible. 

Proposals  can  only  be  accepted  for 
review  when  tbey  are  fully  in  accord 
with  the  terms  of  this  RFP  and  contain 
the  requested  number  of  copies  and  all 
0MB  and  USIA  forms  found  in  the 
appHcation  packet  The  terms  and 
conditions  pubb'^ed  in  this  RFP  are 
binding  and  may  not  be  modified  by  any 
USIA  representative.  Information 
provided  that  contradicts  published 
language  will  not  be  deemed  valid. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibiBty.  Proposals  will  be 
deemed  ineKgible  if  they  do  not  adhere 
to  the  guidelines  established  herehi  and 
in  the  application  packet,  bieligfble 
proposals  will  not  be  considered  for 


forwarded  to 


funding.  EUgi  >le  proposals  win  be 


[nneli  of  USIA  officer*  for 


advisory  revi  iw.  AU  proposals  vriU  also 
be  reviewed  y  the  Agency's  Office  of 
the  General  (  oonsd  as  wril  as  other 
Agency  offic^.  The  Associate  Director 
for  Education  and  Cultural  Affairs 
identifies  and  approves  potential  grant ' 
recipients.  Fu  lal  tedmtcal  authority  for 
grant  awards  resides  with  the  Agency's 
Office  of  Con  racts. 


Review  Crite 

Completed  i 
reviewed  ac 
criteria: 

a.  Quality 

adherence  of  i 
the  project  d« 


ippbcations  will  be 
irdtng  to  the  following 


f  the  program  plan  and 
lie  proposed  activity  to 
^ign; 

b.  Feasibili^  of  the  program  plan  aiid 
institutional  apadty  of  the  oiganization 
to  conduct  tlM  program; 

c.  Track  rec  nd— die  Agency  will 
consider  the  ;  ast  performance  of  prior 
grantees; 

d.  PotentiaI-«-for  organizations  that 
have  not  received  Agency  grants,  the 
potential  to  aohieve  program  goals,  as 


demoattTated  in  I  le  proposftL  will  be 
considered. 

e.  Multiplier  eff  tct/impad— ttw 
impact  of  the  exci  lange  activity  on  the 
wider  oomnranity  and  on  die 
development  of  o  ntinuing  institutional 
ties; 

f.  Value  of  U.S.-  Serman  rdations— llw 
assessment  of  US  A's  geographic  area 
desk,  USiS/Genn  my  and  the  German 
Government  of  tb  i  potential  impact  and 
significance  of  tbi  pn^wsed  projects. 


g.  Costs  effectin  mess— greatest  return 
on  each  grant  dol  ar  and  degree  ot  cost- 
sharing  exhibited! 

Notification 

4iU1 


AH  applicants 
results  of  the 
September  1.  Awtjrded 
subject  to  periodic 
evaluation 


be  notified  of  the 
review  process  on  or  about 
projects  will  be 
reputing  and 


I  require  ments. 


Dated:  IuBe2S.ig^. 
William  P.  Glade. 
Associate  Director,  i 
and  Cultural  Affairs 
[FR  Doc  91-15851 FJ  ed  7-241;  8:45  am) 
Btuma  CODE  taao-oi-i  i 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubMwd 
under  the  "Qovwnment  in  tho  SunsNn* 
Act  (Pub.  L  9M09)  5  U.S.a  S52b(oK3). 


t  AND  BATC  l(hOO  a.m.,  Tuesday,  |uly 
9.1991. 

PtACe  2033  K  St.  N.W..  Washington. 
D.C..  8th  l^oor  Hearing  Room. 
STATUS:  Closed. 

MATTmS  TO  •■  CONSIOERiD: 

Enforcement  Matters. 

CONTACT  PtRSON  POR  MOIW 
mromiATKMl:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(PR  Doc.  91-15554  FUed  7-1-91;  li:i5  am] 

SNJJNO  OOOC  Mfl-OI-M 


coMMOorrv  niTunts  TiuDiNO 

Tim  AND  DATE:  10  a.m..  Thursday,  July 
25,1991. 

PLACC  2033  K  St..  NW..  Washington, 
D.C.,  Lower  Lobby  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONStDEMED: 

— AppUcatlon  of  the  Chicago  Board  of  Trade 

for  contract  designation  in  German 

Government  Bond  futures 
—Application  of  the  Chicago  Boani  of  Trade 

for  contract  designation  in  German 

Government  Bond  futures  options 
—Application  of  the  Chicago  Board  of  Trade 

for  contract  designation  in  Diammonium 

Hiosphate  futures 
—Proposed  revision  to  Registration 

Requirements,  Part  3 


CONTACT  PERSON  PON  MORE 
WPORMATION.  Jean  A.  Webb.  254-6314. 
lawiAWtbb. 

Secretary  of  the  Commission, 

(FR  Doc  91-15955  Filed  7-1-91;  11:15  am] 
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TIME  AND  DATE:  11:00  a.DL.  Thursday, 
July  25. 1991. 

place:  2033  K  St.  NW..  Washington. 
DC  8th  IHoor  Hearing  Room. 

STATUS:  Closed. 


MATTERS  TO  BE 

Enforcement  Matters. 

CONTACT  KRSON  POR I 

bipormation:  Jean  A.  Webb.  254-6314. 
lauAWabb. 

Secretary  of  the  Commission. 

[FR  Doc.  91-15056  Rkd  7-1-91: 11:15  am] 


NATIONAL  MEDUTKM  BOARD 

TIME  AND  OTAE:  2.-00  p  jn..  Thursday.  July 
11.1991. 

PLACE:  Hearing  Room.  Suite  850. 1425  K. 
Street  NW..  Washington.  DC 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of  June. 
1991. 

2.  Headquarters  offlce  relocation, 
a.  NMB  Staff  Conference  Agenda. 

4.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  b« 
given  at  the  earliest  practicable  time. 


.^^ 
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SUPPLEMENTARY  INPORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  KRSON  FOR  MORE 

BIPORMATION:  Mr.  WiUiam  A.  GUL  Jr.. 
Exeuctive  Director,  Tel:  (202)  523-5920. 

Dated  of  Notice:  June  28. 1991. 
WiUianAGiair.. 

Executive  Director.  National  Mediation 
Board. 

(FR  Do&  91-16010  Filed  7-1-91;  12:56  pm] 


NATKMAL  TRANSPORTATION  SAPETY 


I  AND  IMTE:  9:30  a.m.,  Tuesday.  July 
9.1991. 

PLACE:  Board  Room,  Eighth  IHoor,  800 

Independence  Avenue,  S.W.. 

Washington.  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSWSRED: 

S367A— Raikoad  Accident  Report:  Collision 
and  Deraiknent  of  Norfolk  Southern 
Train  186  with  Norfolk  Southern  Train 
G-38,  Sugar  Valley,  Georgia.  August  9. 
1990. 

5299B— Safety  Recommendations  Program 
Update:  "Moet  Wanted"  Ust 

NEWS  MEDIA  CONTACT!  Telephone  (202) 

382-4600. 

POR  MORE  INPORMATION  CONTACT  Bea 

Hardesty,  (202)  382-6525. 

Dated:  June  28, 1991. 
BeaHardasty. 

Federal  Register  Liaison  Officer.         , 
(FR  Doc.  91-15953  Filed  7-1-91;  11:14  am] 
aaxMO  ooot  rtss-ot-H 


Corrections 


Thii  tactfon  of  Mw  FEDERM.  RKtSTBI 
contaiis  mmoiM  «KWc«ons  of  previously 
puMiahed  PieaiiJerrtfel,  Rule;  PrapoMd 
Rule,  and  Notice  docunMnls.  These 
corrections  are  prepared  k!y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
dooimenf  categones  eleewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfceting  Servie* 
7CFRPart28 

[CN-91-006] 

Revisfons  of  User  Fees  for  Cotton 
Classification,  Testing  and  Standards 

Correction 

In  proposed  rule  document  91-100&2 
beginning  on  page  19815  in  the  issue  of 
Tuesday,  April  30, 1991,  and  corrected 
on  page  27998  in  the  issue  of  Tuesday, 
June  18, 199t  make  the  additional 
following  correction: 

On  page  19817,  in  the  second  cohnnn, 
in  the  taUe,  in  the  ei^th  hue  from  the 
bottom,  transfer  "8.00"  from  the  Coirent 
Fee  to  the  Proposed  Fee  Cohunn  leaving 
the  Current  Fee  entry  column  blank. 


GENERAL  SERVICES 
AOrnmSTRATION 


48  CFR  Part  5  A 

[APO2800.12A,  CH6E231 

Generat  Services  Administration 
AcquisitkM  R^gutalfon;  SBA  •<«> 
Program 

Correct/on 

In  rule  docu]  lent  Sl-13741  appearing 
on  page  20709  fti  the  issue  of  Tiiesday, 
June  11, 1991.  if  ake  the  following 
correction: 


519.201    [Corr^rtetfl 

On  page  267i  9, 
in  section  519L:  M 
"tboq^"  shod  i 

aauNG  cooE  isos  n-o 


\  in  the  second  column, 
,  in  the  last  Kne, 
read  "throu^". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVIJCES 

Food  and  Dru^  Admlntstiatfan 

[Docket  No.  89l>0368) 

Action.  Levels  for  Residues  of  Certain 
Pesticides  in  Fbod  and  Feed; 
Correction 

Correction 

In  notice  docimient  91-14509 
appearing  on  pige  21865  m  (he  issue  of 
Wednesday,  Jutie  19, 1991,  in  the 


Vol.  S6,  No.  128 
Wednesday,  July  3, 


1991 


r.  in  tfie  fi  urtb  Hne.  "SOTSTtt" 
should  read  "30791 ". 


DEPARTMENT  OFjTRANSPORTATION 

14  CFR  Parts  71  a4d  91 

[Airspace  Docket  N^.  90-AWA>121 
BIN  2120-AD04 


Proposed  Altaratit  in 
Terminal  Control  i  rea 
of  trie  Houston  Wi  Item 
Airport,  Airport  R4dar 
TX 


Correction 

In  proposed  rule 
beginning  on  page 
Friday,  June  14, 199(1 
corrections: 


locument  91-14174 
7654  in  the  issue  of 
,  make  the  following 


ii  the 


iisert 


On  page  27657. 
the  list  (rf^  airports; 

a.  In  number  0. 
"Airport.". 

b.  Number  7  riioiftd 
Airpsric  Airpwt,  K^ty, 

BILUNa  CODE  1S0S«f« 


of  ttw  Houston 
andRovocattoo 
P.  Hobby 
Service  Araa; 


third  column,  in 
"Dayton,"  after 


Wednesday 
July  3,  1991 


reed  "Harbican 
;TX(9XSBr. 


Part  II 

Department  of 
Education 

34  CFR  Part  361 

State  Vocational  RehablHtation  Services 
Program;  Notice  of  Proposed  Rulemaking 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  361 
mN^«20-AA47 

State  Vocational  Rehabilitation 
Servieet  Program 

agency:  Department  of  Education 
ACTION:  Notice  of  proposed  rulemaking 

summary:  The  Secretary  proposes  to 
amend  the  regulations  implementing  thq 
State  Vocational  Rehabilitation  (VR) 
Services  Program  authorized  under  title 
I  of  the  Rehabilitation  Act  of  1973,  as 
amended,  in  order  to  reduce  regulatory 
burden  on  State  agencies  and  place 
greater  administrative  discretion  at 
State  and  local  levels.  The  proposed 
regulations  would  remove  or  reduce 
some  State  plan,  paperwork,  and 
reporting  requirements  not  mandated  by 
statute,  would  clarify  program  eligibility 
standards  and  the  nature  and  scope  of 
certain  vocational  rehabilitation 
services  through  more  precise 
definitions,  and  would  generally 
simplify  and  condense  program 
regulations. 

DATES:  Comments  must  be  received  on 
or  before  October  1, 1991. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Nell  C.  Carney, 
Commissioner,  Rehabilitation  Services 
Administration,  Mary  E.  Switzer 
Building,  Room  3325,  330  C  Street  SW., 
Washington.  DC  20202-2735. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  E.  Shoob,  Associate 
Commissioner,  Office  of  Program 
Operations,  Rehabilitation  Services 
Administration,  room  3036,  Mary  E. 
Switzer  Building,  330  C  Street  SW., 
Washington.  DC  20202-2574.  Telephone 
(202)  732-1406  or  TDD  (202)  732-2848. 
SUPPtEMENTARY  INFORMATION:  The 

Secretary  published  a  Notice  of  Intent  to 
Regulate  (NOIR)— The  Slate  Vocational 
Rehabilitation  Services  Program  on  June 
27, 1988  (53  FR  24175).  The  NOIR 
provided  an  opportunity  for  interested 
parties  to  consider  and  recommend  to 
the  Secretary  the  types  of  burden 
reduction  that  would  most  improve 
program  efficiency  and  effectiveness 
and  to  suggest  particular  regulatory 
provisions  that  warrant  removal  or 
revision,  prior  to  the  publication  of 
specific  proposed  regulations.  Nine 
parties  submitted  comments  in  response 


to  the  NOm. 
issues  raised 
follows. 


Analysis  of  < 

Definitions  ( 


Rules 


^  discussion  of  the  major 
}y  these  comments 


C  snunents  and  Changes 

a  361.6) 


Comments:  Several  commenters 
recommendet  changes  in  the  following 
definitions,  of  added  definitions,  for  the 
purpose  of  clarification:  "Comparable 
services  and  tenefits,"  "eligibility,"    , 
"family  member,"  "maintenance," 
"physical  or  i^ental  disability,"  and 
"substantial  handicap  to  employment." 

Discussion\l)\e  Secretary  agrees  that 
many  of  thesa  definitions  lack  clarity 
and  recognizSs  that  their  application  by 
State  VR  agei  icies  has  therefore  been 
inconsistent. 

Changes:  C  langes  are  proposed  in  all 
of  these  defin  tions,  with  the  exception 
of  "substantii  1  handicap  to 
employment"  in  order  to  clarify 
congressiona!  intent,  to  emphasize 
services  to  ini  lividuals  with  severe 
handicaps,  ai  d  to  encourage  consistent 
application  o  these  terms  in  the 
provision  of  afirvices. 

Evaluation  on  Vocational  Rehabilitation 
Potential  (§§K1.32  and  361.33) 

Comments: iVhe  Secretary  received 
two  comments  on  the  regulatory 
distinction  between  a  preliminary 
diagnostic  stifly  and  a  thorough 
diagnostic  sti^iy.  The  commenters 
stated  that  this  distinction  is  not 
compelled  by  statute,  is  unclear,  and 
should  be  renjoved. 

Discussion.^The  Secretary  agrees  that 
the  requirement  for  separate  evaluation 
studies  to  determine  eligibility  (a 
preliminary  diagnostic  study)  and  the 
nature  and  scope  of  needed  client 
serx'ices  (a  thorough  diagnostic  study)  is 
unnecessary  ind  should  be  removed. 

Changes:  T  le  Secretary  proposes  to 
delete  the  del  nition  of  "evaluation  of 
rehabilitation  potential"  in  S  361.1(c)(2) 
and  to  consol  date  S9  361.32,  361.33,  and 
361.34  dealinj  with  preliminary  and 
thorough  dia£  lostic  studies  and  an 
extended  eva  uation  to  determine 
vocational  re  abilitation  potential  into  a 
single  section  (proposed  §  361.42)  that 
states  the  nat  ire  and  purposes  of  an 
"evaluation  o  rehabilitation  potential." 
This  consolid  ition  will  reOect  the 
practice  of  a  I  irge  number  of  State  VR 
agencies  that  do  not  distinguish  between 
preliminary  and  thorough  diagnostic 
studies  in  the  levaluation  of 
rehabilitationtpotential.  It  would  also 
locate  in  one  i  ection  of  the  regulations 
all  of  the  requ  rements  relating  to  an 
evaluation  of  ehabilitation  potential. 


Appeals  Procedui  es  (§361.48) 


Comments:  The 
three  comments 
established  for 
formal  appeals 
provision  for  i 
S  361.48. 

Discussion:  Th« 
these  concerns  in 
implementing  the 
the  State  VR 
published  in  the 
May  12, 1988  (53 

Changes:  No  a 
proposed  in  this 


Secretary  received 
oil  the  timeframes 
va  rious  stages  of  the 
pr  acess  and  the 
informal  reviews  in 


Secretary  addressed 
final  regulations 
1986  amendments  to 
Program 
federal  Register  on 

16978). 
dditional  change  is 
rPRM. 


Serv  ices 


u  nits  I 


Deregulation  and 

In  an  effort  to 
burden  on  State 
Title  I  State  Vocational 
Services  Program, 
to  34  CFR  Part  36: 
follows: 


[>ther  Major  Changes 

n  iduce  regulatory 

administering  the 
'  Rehabilitation 
further  major  changes 
are  proposed  as 


Definitions  (§  361 8)  and  Rehabilitation 
Standard  (§  361.5: ) 

A  definition  of  comparable  benefits 
and  services"  woi  ild  be  added  to  S  361.6 
to  clarify  the  mea  ling  of 
"comparability."  .  ^  definition  is  needed 
to  reduce  State  Vl  I  agency  confusion  in 
determining  if  oth  3r  benefits  and 
services  available  to  an  eligible 
individual  are  "comparable"  to  VR 
services  and  to  as  sist  in  meeting  the 
statutory  purpose  of  conserving  scarce 
State  VR  agency  i  ssources  while 
ensuring  the  quali  y  of  other  benefits 
and  services  Uiat  iligible  individuals 
receive  in  lieu  of  ^  Tl  services.  The 
proposed  definitic  n  specifies  the  sources 
of  comparable  set  dees  and  benefits  and 
requires  that  they  be  commensurate  in 
quality,  nature,  ar  d  duration  to  the 
services  an  eligibfle  individual  would 
otherwise  receive  from  the  State  VR 
agency. 

A  definition  of '  maintenance"  would 
be  added  to  S  361, 9  to  clarify  that  it  is  a 
supportive  VR  ser  irice,  provided  to 
individuals  with  h  andicaps  for  the 
exclusive  purpose  of  enabling  their 
participation  in  ot  ler  VR  services. 
Maintenance  cam  ot  be  provided 
alone — it  can  be  p  rovided  only  in 
conjunction  with  (  ne  or  more  other  VR 
services  if  the  nee  i  for  those  services 
would  increase  ar  individual's  living 
expenses.  Recent  ludits  have  disclosed 
that  this  service  h  is  sometimes  been 
improperly  used  a  i  a  substitute  for 
general  welfare  payments.  Maintenance 
is  not  synonymous  with  general 
assistance  paymei  its.  It  is  not  intended 
to  pay  for  those  lii  ing  costs  that  exist 
irrespective  of  the  individual's  status  as 
a  VR  client.  Maint  snance  means  those 
extra  living  expen  les  over  and  above  a 
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client's  oonoal  living  expenses  that  are 
incurred  solely  because  of  the 
handicapped  individual's  participation 
in  the  VR  program  and  diat  are 
necessary  in  order  for  the  client  to 
benefit  firom  otfier  rehabilitation 
services.  A  regulatory  definition  is 
needed  to  curtail  abiues  of  tiiiis  service 
authority. 

The  definition  of  tamily  member"  in 
S  361.6  would  be  rewritten  to  more 
accurately  reflect  the  rehabilitation 
relationship  between  an  individual  with 
handicaps  and  a  family  member,  as 
intended  by  Congress.  The  purpose  of 
this  diange  is  to  emphasize  that  if  a  VR 
service  is  provided  to  a  family  member, 
the  service  must  be  considered 
necessary  to  the  adjustment  or 
rehabilitation  of  an  individual  with 
handicaps.  The  revised  definition  would 
establish  a  two-pronged  test  for  "family 
member":  (1)  The  individual  must  be 
integrally  involved  in  the  adjustment  or 
rehabilitation  of  an  individual  with 
handicaps,  and  (2)  the  individual  must 
be  either  a  relative  or  guardian  of  the 
individual  with  handicaps  or,  if  neither, 
must  live  in  the  same  household  as  the 
individual  writh  handicaps. 

The  definitioa  of  "eligibility"  in 
S  361.6  would  be  revised  to  state  that 
eligibility  is  the  process  of  determining 
whether  an  applicant  for  VR  services 
meets  the  program  eligibility 
requirements  for  an  "individual  with 
handicaps."  The  cuirent  definition 
defines  eligibility  in  terms  of  the 
eligibility  requirements  theouelves  and 
thus  duplicates  the  definition  of 
"individual  wiA  handicaps." 

The  proposed  definition  of  "individual 
with  handicaps"  in  {  381.6,  while  not 
altered  substantively  £rom  the  current 
definition,  would  be  restructured  to 
emphasize  diat  there  are  three  separate 
eligibility  requirements  rather  than  two. 
This  change  would  return  the  structure 
of  the  definition  to  its  pre-ig74  form  and 
make  it  consistent  with  the  State  agency 
three-step  process  of  determining 
whether  an  applicant  for  VR  services  is 
eligible  for  VR  services. 

"The  existence  of  a  "physical  or  mental 
disability"  is  the  first  element  in 
determining  an  individual's  eligibility  for 
VR  services.  The  definition  of  "physical 
or  mental  disability"  in  S  361.6  would  be 
revised  to  more  clearly  distinguish  this 
term  from  "substantial  handicap  to 
employment."  which  is  the  second 
element  in  determining  eligibility.  The 
current  definitions  of  these  two  terms 
are  confusing  and  overlapping  because 
both  contain  the  concept  of  limitations 
in  vocational  functioning,  lliis  concept 
should  only  be  part  of  the  definition  of 
"substantial  handicap  to  employment" 
Therefore,  the  proposed  redefinition  of 


"physical  or  mental  disability"  removes 
the  vocational  limitatioD  requirement 
contained  in  the  current  definition.  The 
new  definition  would  read:  "a 
medically-recogidzed  injury,  disease,  or 
other  disorder  that  materially  reduces 
mental  or  physical  functioning."  The 
new  definition  properly  focuses  on 
functional  rather  than  vocational 
limitations,  and  recognizes  that  an 
Individual  may  have  a  disability 
because  he  is  functionally  impaired 
without  being  vocationally  handicapped 
beceuse  of  that  disability. 

The  existence  of  a  "substantial 
handicap  to  employment"  is  the  second 
element  in  determining  an  individual's 
eli^bility  for  VR  services.  Otily 
individuals  whose  disabilities  make 
them  unable  to  prepare  for,  secure, 
retain,  or  regain  suitable  employment 
have  a  "substantial  handicap  to 
employment."  The  definition  of 
"substantial  handicap  to  employment" 
in  §  361.6  emphasizes  the  required 
linkage  between  "physical  or  mental 
disability"  and  this  term  and  thus 
establishes  a  cause-and-effect 
relationship  between  the  two  concepts. 

In  order  to  meet  this  second  eligiirility 
criterion,  an  individual  who  has  a 
disability  must,  because  of  that 
disability,  be  substantially  vocationally 
handicapped.  In  1973.  Congress 
emphasized  that  the  State  VR  Services 
Program  should  be  serving  only 
individuals  whose  handicap  constitutes 
a  substantial  handicap  to  employment 
thus  distinguishing  between  the  concept 
of  "handicap  to  employment"  and  the 
eligibility  requirement  of  "substantial 
handicap  to  einployment"  This 
distinction  indicates  that  individuals 
whose  handicap  to  employment  is  not 
substantial  should  not  be  receiving 
services  from  the  State  VR  Services 
Program.  It  is  the  responsibility  of  die 
VR  agency  to  ascertaia  during  the 
eligibility  determination  process, 
whether  a  handicap  to  employment  is 
substantial 

A  definition  of  "reasonably  be 
expected  to  benefit  in  terms  of 
employability  from  the  provision  of 
vocational  rehabilitation  services" 
would  be  added  to  i  361.6  to  clarify  its 
meaning  as  the  final  criterion  applied  in 
Um  eU^bUity  determination  process  for 
VR  services.  A  definition  is  needed  to 
ensure  that  this  third  step  in  the 
eligibility  determination  process  is  made 
only  after  careful  consideration  of 
objective  data  derived  from  an 
evaluation  of  rehabilitation  potential 
and  only  after  it  has  been  established 
that  an  individual  has  a  physical  or 
mental  disability  that  causes  a 
substantial  handicap  to  employment 
This  definition  would  guard  against 


precipitous  rejections  of  individuals 
with  very  severe  handicaps,  particularly 
when  these  rejections  are  based  on 
insufficient  or  inaccurate  evaluation 
information.  Further,  and  more 
importantiy,  the  proposed  definition 
would  require  that  an  applicant  needs 
more  than  the  provision  of  minor 
physical  restoration  services  in  order  to 
be  determined  eligible  for  VR  services. 

A  General  Accounting  Office  (GAG) 
audit  of  the  State  VR  Services  Program 
in  1982.  numerous  recent  departmental 
audits,  and  the  results  of  a  recent 
departmental  study  on  eligibiUty  have 
disclosed  that  some  State  agencies  are 
appljring  program  eligibility 
requirements  incorrecdy.  As  a  result 
certain  individuals  have  been 
improperly  determined  to  be  eligible 
when  the  only  services  they  need  are 
minor  physical  restoration  services, 
such  as  the  provision  of  eyeglasses  or 
hearing  aids,  repairs  to  prosthcKes,  or 
routine  surgeries  (appendectomies,  for 
example).  The  effect  of  these  practices, 
according  to  the  GAO  audit  is  to  make 
the  State  VR  Services  Program  a 
medical  provider  or  health  insurance 
program  i^er  than  a  rehabiUtation 
program.  GAO's  concern  is  supported  by 
the  legislative  history  of  the 
authorization  of  physical  restoration 
services  in  W43  as  a  VR  service.  At  that 
tim^  Con^ss  stated  that  it  did  not 
waiibdie  Vr  program  to  become  a  State 
health  ofmedical  program  by  virtue  of 
its  authorization  of  this  new  service. . 

The  proposed  definition  of 
"reasonably  be  expected  to  benefit  in 
terms  of  employabiUty  from  the 
provision  of  VR  services"  is  intended  to 
exclude  from  eligibility  those 
individuals  who  need  only  minor 
physical  restoration  services  end  who. 
but  for  &e  unavailability  of  comparable 
services  or  benefits  from  other  sources, 
would  not  be  seeking  assistance  from 
the  VR  program.  The  proposed 
definition  would  require  that  eadi 
individual  determined  to  be  eligible 
receive  counseling  and  guidance — as  the 
core  VR  service — and  at  least  one  other 
VR  service.  This  second  VR  service 
cannot  be  one  or  more  minor  physical 
restoration  services.  The  proposed 
definition  would  not  prohibit  State  VR 
agencies  from  providing  minor  physical 
restoration  services  as  long  as  the 
individual  also  needs  and  receives 
counseling  and  guidance  and  other  VR 
services  in  addition  to  minor  physical 
restoration  services. 

The  proposed  clarification  of  program 
eligibility  requirements,  by  providing  a 
dear  linkage  in  the  regulations  between 
the  three  separate  eligibility  criteria, 
should  assist  State  agencies  in  making 
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proper  eligibility  determinations  and 
enable  auditors  to  better  assess  whether 
those  determinations  are  substantiated 
by  adequate  documentation  in  the 
individualized  written  rehabilitation 
program  and  case  record. 

The  NPRM  would  also  amend  the 
closure  standard  for  a  successful 
rehabilitation  in  proposed  §  361.51  (a) 
and  (b)  to  be  consistent  with  the 
reasonable  expectation  defmition. 

The  Secretary  is  particularly 
interested  in  receiving  comments  on 
whether  the  approach  proposed  in  these 
regulations  to  prevent  individuals  from 
using  the  VR  program  solely  as  a 
medical  purchaser  for  minor  physical 
restoration  services  is  an  ei^ective  way 
to  curtail  improper  eligibility 
determinations. 

A  defmition  of  "transportation"  would 
be  added  to  §  361.6  to  clarify  that 
transportation  is  a  supportive  VR 
service  provided  only  to  enable  an 
individual  with  handicaps  to  use  or 
receive  another  VR  service.  The  travel 
costs  of  attendants  and  aides'  are 
included  in  this  definition  because  of  the 
statutory  emphasis  on  serving 
individuals  with  severe  handicaps,  who 
conunonly  need  attendants  and  aides  in 
order  to  travel.  A  regulatory  definition  is 
needed  to  ensure  that  State  agencies 
authorize  this  service  only  if  a  VR  client 
would  be  unable  to  avail  himself  or 
herself  of  another  VR  service  without 
the  provision  of  transportation. 

Removal  of  Paperworic  Burdens 

The  NPRM  would  remove  the 
following  paperwork  burdens  imposed 
on  State  VR  agencies  by  current 
regulations:  The  requirements  for  a 
written  State  assurance  of  continued 
adherence  to  the  State  plan  and 
transference  of  records  if  the  State 
designates  a  new  VR  agency  under 
S  361.2  (e)  and  (f);  specific  regulatory 
requirements  concerning  the  content  of 
a  proposal  for  a  substitute  State  plan  if 
the  Secretary  has  withheld  funding  and 
is  approving  a  substitute  agency  to  carry 
out  the  State's  VR  program  under  S  361.7 
(c)  and  (d);  the  requirements  for  a 
written  agreement  between  the  State  VR 
agency  and  any  local  agency  if  there  is 


local  program!  administration  under 
S  361.9  and  for  a  written  agreement 
between  the  $tate  VR  agency  and 
another  Statejagency  if  they  are 
conducting  a  joint  project  under 
S  361.11;  the  requirements  in  ciurent 
8S  361.15(b),  ^1.51(e),  and  361.52(g]  for 
State  VR  agei  cies  and  rehabilitation 
facilities  to  d(  velop  affirmative  action 
plans  providing  for  specific  action  steps, 
timetables  an^  procedures  (the 
regulations  wbuld  retain  the  statutory 
requirement  fir  such  a  plan,  but  would 
delete  specifit  plan  requirements);  and 
the  non-statut)ry  provision  for  a  State 
rehabilitation  [facilities  plan  under 
current  §  361.11.  The  NPRM  would  also 
reduce  the  reauirements  for  a  written 
agreement  fona  cooperative  program 
involving  funds  from  another  State  or 
local  public  agency  if  those  funds  are 
used  to  compose  part  of  the  State  VR 
agency's  matAing  requirement.  Current 
requirements  in  §  361.13  would  be 
reduced  and  relocated  to  the  State  and' 
local  funds  section  of  the  regulations  in 
proposed  §  361.71  where  they  more 
logically  apply. 

Greater  State  Discretion 

The  proposid  regulatidns  would  place 
greater  discretion  at  the  State  level  by 
eliminating  from  current  §  361.42  the 
nonstatutory  description  accompanying 
the  specification  of  certain  VR  services 
and  ihe  requirement  that  written  State 
policies  on  the  scope  and  nature  of 
available  services  specify  the 
conditions,  crijteria,  and  procedures 
under  which  ebch  service  is  provided. 

Non-duplicatiln,  Enhanced  Conciseness, 
and  Other  Changes 

The  proposed  regulations  would 
reduce  generally  the  length  of  the 
regulations  byj  consolidating  related 
provisions  and  eliminating  duplicate 
provisions.  For  example,  redundant 
sections  auth^lzing  Federal  financial 
participation  f  )r  VR  services  in  current 
S§  361.71  throi  igh  361.75  would  be 
removed.  Other  sections  of  the 
regulations,  sqch  as  current  §  361.24  and 
§9  361.89  throigh  §  361.91  on  refunds, 
audits,  and  au  lit  appeals,  are 
unnecessary  a  id  would  be  deleted 


Staff  (number) 

Total  staffing  coat 

FFP  total „„, 

Federal  share  (80%) 

Slate-Local  share  (20%)., 
Additional  fcmda  needed.. 


because  they  dup  Icate  provisions  in 
EDGAR. 

Proposed  i  361.^9  would  clarify 
existing  regulator;  >  requirements 
governing  the  esti  blishment  of 
rehabilitation  faci  ities  in  accordance 
with  the  requirem  mt  under  section  7(4) 
of  the  Act  that  th<  Secretary  regulate  to 
limit  the  use  of  thi  s  VR  service  to 
prevent  the  impaiiment  or  duplication  nf 
Federal  laws  proUding  for  the 
construction  of  renabilitation  facilities. 
Section  7(4)  also  authorizes  the 
Secretary  to  inclufle  as  part  of  the  costs 
of  establishment  any  additional  staffing 
costs  that  the  Secretary  considers 
appropriate.  Current  regulations  limit 
staffing  costs  for  a  maximum  period  of  4 
years  and  3  montUs  consistent  with 
section  301(c)  of  tie  Act — a 
discretionary  graqt  staffing  authority. 
The  proposed  regiilations  in 
S  361.59(c)(6)  would  establish  an 
additional  limitatipn  on  staffing  costs  by 
providing,  after  the  first  15  months  of 
staffing  assistance,  for  an  annual 
decrease  in  the  percentage  of  staffing 
costs  (from  100  percent  to  45  percent)  for 
which  Federal  Rru  ncial  participation 
(FFP)  is  available.  This  proposed 
limitation  is  influe  need  by  and  in  part 
based  on  the  conclusions  of  a  1979 
General  Accounting  Office  (GAO) 
report.  (HRD-79-a4)  The  GAO  Report  to 
Congress  recommended  amending  the 
Rehabilitation  Ac!  of  1973  to  provide  for 
a  gradual  reductio»i  of  Federal  funding 
for  staffing  costs  i  t  the  establishment 
authority.  Legislat  ve  change  is 
unnecessary  to  ac  :omplish  this  purpose 
because  section  7( })  of  the  Act  vests  the 
Secretary  with  the  authority  to 
determine  what  st  iffing  costs  are 
appropriate  for  Fe  ieral  financial 
participation.  The  jurpose  of  this 
proposed  limitatio  i  is  to  ensure  that 
facilities  bear  an  ii  icreasing  share  of 
staffing  costs  sinc(  t  these  costs,  after  a 
start-up  period,  an  \  on-going  operational 
costs  of  the  facility .  It  would  encourage 
facilities  to  recoup  these  costs  as  part  of 
the  fees  they  charj  e  for  providing  VR 
services.  The  folio  ving  chart  illustrates 
how  this  proposed]  limitation  would 
apply: 


Month  1-15 


2 

sao.ooo 

(100%)  $30,000 

$24,000 

$6,000 

$0 


Month  16-27 


6 
$60,000 
(75%)  $60,000 
$46,000 
$12,000 
$20,000 


Month  26^ 


$I0,( 


7 
0,000 
(60%)  $$4,000 
$13,200 
$  0.800 
$16,000 


Month  40-51 


7- 
$90,000 

(45%)  $40,500 

$32,400 

$6,100 

$49,500 


The  NPRM  in  proposed  S  361.27  would 
clarify  the  existing  requirement  that 
State  agencies  submit  a  description  of 
the  methods  used  to  ensure  appropriate 
use  of  existing  rehabilitation  facilities 
by  requiring  that  the  description  include 
specific  information  regarding  the 
capacify  and  condition  of  rehabilitation 
facilities  in  the  State  and  the  need  for 
new  or  improved  facilities.  The  1979 
GAO  report  referred  to  earlier  also 
recommended  that  the  Rehabilitation 
Services  Administration  (RSA) 
strengthen  and  increase  monitoring 
activities  and  strengthen  its  reporting 
and  administrative  requirements  for 
awarding  and  accounting  for  projects'to 
establish  or  construct  rehabilitation 
facilities.  The  report  stated  that  these 
requirements  would  provide  a  sound 
basis  for  Federal  monitoring  of  State 
activities.  The  information  required  in 
the  proposed  regulations  is  essential  to 
enable  RSA  to  better  monitor  the  use  of 
establishment  and  construction 
authorities  in  State  agencies. 

The  NI^tM  would  update  and  revise 
the  maintenance  of  effort  (MOE) 
provisions  in  proposed  §  361.73(b)  by 
implementing  a  technical  amendment 
made  to  the  MOE  provision  of  the 
Rehabilitation  Act  by  Public  Law  1(X)- 
630  (the  Handicapped  Programs 
Technical  Amendments  Act  of  1988). 
and  by  providing  an  additional 
circumstance  in  which  a  State  could 
qualify  for  a  waiver  of  die  MOE 
requirement  The  technical  amendment 
provides  for  a  reduction  of  a  State's 
allotment  for  failure  to  meet  its 
maintenance  of  effort  level  in  the 
subsequent,  rather  than  the  current 
fiscal  year.  The  NPRM  would  authorize 
the  granting  of  a  waiver  in  two 
instances:  when  exceptional  or 
uncontrollable  circumstances  result  in  a 
general  reduction  of  programs  within  the 
State,  as  currently  required,  or  result  in 
the  vocational  rehabilitation  program 
incurring  substantial  expenditiues  for 
long-term  purposes  due  to  the  onetime 
costs  associated  with  construction  or 
establishment  of  rehabilitation  facilities, 
or  the  acquisition  of  equipment 

The  NniM  hi  proposed  {  361.44(c) 
would  clarify  the  requirement  that 
special  consideration  be  given  in  the 
provision  of  services  to  individuals  with 
handicaps  whose  handicapping 
condition  arose  from  a  disabilify 
sustained  in  the  line  of  duty  while 
working  as  a  public  safefy  officer. 
Special  consideranon  would  mean  that 
public  safefy  officers  who  are 
individuals  with  the  most  severe 
iiandicaps  have  a  priorify  for  services 
over  other  individuals  with  the  most 
severe  handicaps.  If  a  public  safefy 


officer's  handicapping  condition  is  not 
severe,  he  would  not  be  served  until  all 
individuals  with  the  most  severe 
handicaps  are  served.  Special 
consideration  would  also  mean  that 
public  safefy  officers  whose 
handicapping  conditions  are  not  severe 
have  a  priorify  for  services  over  other 
individuals  whose  handicapping 
conditions  are  also  not  severe. 

The  NPRM  also  proposes  the 
revocation  of  program-specific  hearing 
procedures  for  withholding  proceedings 
stemming  from  State  plan- 
nonconformify  or  noncompliance.  In  lieu 
of  these  procedures,  the  Secretary  would 
use  certain  procedural  regulations  for 
proceedings  before  its  newly- 
established  Office  of  Administrative 
Law  Judges,  which  has  jurisdiction  to 
conduct  a  variefy  of  hearings,  including 
withholding  hearings  and  hearings  for 
the  recovery  of  funds  stemming  from 
audit  disallowances. 

These  procedural  regulations  are 
contained  in  a  new  34  CFR  Part  81 
(General  Education  Provisions  Act — 
Enforcement)  and  were  published  as 
final  regulations  on  May  5, 1989  (54  FR 
19512).  The  NPRM  would  amend  the 
program  regulations  on  withholding  of 
frinds  (proposed  §  361.12)  to  make 
relevant  sections  of  part  81  applicable. 

In  addition,  the  regulations  in  new  34 
CFR  Part  82  (New  Restrictions  on 
Lobbying)  apply  to  virtually  all 
programs  of  this  Department  and  have 
been  added  under  S  361.5  (Applicable 
regulations).  They  were  published  as 
final  regulations  on  February  28, 1990 
(55  FR  6736). 

Although  the  N1>RM  in  proposed 
i  361.23  would  not  require  that  each 
State  vocational  rehabilitation  agency 
provide  the  Department  with  copies  of 
its  continuing  statewide  studies  and 
most  recent  annual  program  evaluation, 
the  Secretary  believes  that  receiving  this 
information  from  each  State  would 
assist  the  Department  during  the 
reauthorization  process.  The  Secretary 
therefore  requests  that  each  vocational 
rehabilitation  agency  submit  this 
information  to  the  Department  at  its 
earliest  convenience. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  FlexibUify  Act  CertificatioD 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Because  these  proposed  regulations 
would  affect  only  States  and  State  VR 
agencies,  the  regulations  would  not  have 
an  impact  on  small  entities.  States  end 
State  VR  agencies  are  not  .defined  as 
"small  entities"  in  the  Regulatory 
Flexibilify  Act 

Paperwork  Reduction  Act  of  1860 

Sections  361.10, 361.14, 361.15, 361.20, 
361.23,  361.24,  361.27,  361.42.  361.43. 
361.44.  361.47,  361.48,  361.49.  361.50, 
361.52,  361.53,  361.54,  361.55.  361.56, 
361.57,  361.73.  and  361411  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review.  (44 
U.S.C.  3504(h)) 

Organizations  and  individuals 
desiring  to  submit  comments  on  tlie 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regidatory  Affairs, 
OMB,  Room  3002,  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Daniel  |.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitatioa  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspectioa  during 
and  after  the  comment  period,  in  room 
3323,  Mary  E.  Switzer  Building.  330  C 
Street  SW.,  Washington,  DC,  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1960  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
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regttktoiy  boidwis  found  bt  At 
proposed  rcgdations.  The  Searetary 
imtinilnily  riqiwin  ttmun  iifi  tin 
bitfdens  kapoaedinthe  State  plan 
preprinL 

List  of  Sabfects  in  34  CFR  Part  3C1 

Administrative  practice  and 
.procedure,  Edacation,  Grant  program*— 
education.  Grant  propams — sociak 
programs.  Reporting  and  recordkeqring 
requirements.  Social  Secarity. 
Supplonental  Security  Income. 
Vocational  Rehabilitatioo. 

Dated  |un«  Vi,  1991. 
Lamar  Almaoder, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  MJ28,  State  VoeatioiMf 
Rehabilitation  Sendees  Program) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  revising  part  381  to  read 
as  fonows: 

PART  361— THE  STATE  VOCATIONAL 
REHABttJTATION  SERVICES 
PROGRAM 

Suiipart  A    Ganaial 

361.1  The  State  Vocational  RehabiliUtioa 
Services  Program. 

361.2  Eligibifity  for  an  award. 

361.9  EligibiKtjr  for  services. 

361.4  Aothorized  activities. 

361.5  Applkabls  Rgnlatkma. 

361.6  AppUcabie  definitiana. 

Subpart  B-Slata  Pl«w  for  Voealienal 
RelMUntatioi*  Sorvteos 

State  Plan  Coolent  AdministratioB 

361.10  The  State  plan:  General 
requirements. 

361.11  State  plan  approval. 

361.12  WHhholdingoffands. 

361.13  State  agency  for  administration. 

361.14  Organization  of  the  SUte  agency. 

361.15  Substitute  State  vocational 
rehabilitation  agency. 

361.16  State  unit  director. 

361.17  Local  administration. 

361.18  Methods  of  administration. 

361.19  Shared  funding  and  administration  of 
special  joint  projects  or  programs. 

361.20  Waiver  of  state wideness. 

361.21  Staffing  and  staff  development. 
361J2    Affirmative  action  plan  for 

individuals  with  handicaps. 

361.23  State  studies  and  evaluations. 

361.24  State  plan  and  other  policy 
development  consultation. 

3612S    Cooperation  with  other  public 

agencies. 
3S1.28    Establishment  and  aninteaance  of 

information  and  referral  icsources. 

361.27  UtilisatioBofrehabililatioikiacilitiesL 

361.28  Reports. 

361.29  State-imposed  requirements. 

StatePka 
Service 

361.40    Processing  appKcatkuw. 


361.«1 


361.42 

rehabifi 

361.43  Del 
evaluati 
rehabili 

361.44  Ordi 
361.45 

United 


hrvocatioBal 

services, 
itioa  of  vocational 
tion  poteatiaL 

atiens:  Eligibility;  extended 
to  determine  vucatiwnai 
tion  potential;  ineHgibiKty. 
of  selection  for  services, 
s  to  civil  empl^eet  of  Ae 
tes. 

361.46  Service  to  American  InAans  with 
handicaiiB. 

361.47  Tiae  case  record  for  AeindividinL 
3CL48    The  i|idividaalixed  written 

rehabilitation  prograai:  Procedures. 
36a.4»   TheijidividualiudwntteD 

rehabiliUtion  program:  Content 
361.50    Vocaional  rehabilitation  services  lor 
individu^ 

lats  determined  to  be 

1 

zation  of  services. 

for  facilities  and  providers 


361.51  Indi 
rehabifi 

361.52  Au 
361.53 

of 
361.54 
361.55 


of  payment. 
Financial  need;  detsmtnatian  of  ttie 


availabillly  of  cemparable  services  and 
benefits. 

361.56  Revi«  w  of  rdbabilitatiaa  counselor  or 
eoordiaa  ar  detenniaatiaDS. 

361.57  Prota  rtion.  use;  and  release  of 
personal  information. 

361.58  Smai  busiiiess  enterprises  operated 
by  individuals  with  severe  handicaps. 

361.59  Establishment  of  rehabiBtation 
facihties. 

361.60  Construction  of  rehabilitation 
facihties^ 

361.61 


361.62 
361  Aa 


voeatkmal  rehabilitation 
die  benefit  of  groups  of 
withhanitieaps. 

of  comawnity  resources, 
of  profitakaking 
organizations  for  on-the-job  training  in 
connection  with  selected  projects. 
361.64   Periodic  review  of  extended 

employment  ia  rehabilitation  facilities. 

SufcpartC   fihandngot  State  VocaMonat 


Federal  aod  9^  ifaaadal  Paiticipetion 

361.70  Avaifehility  of  Federal  financial 
participation. 

361.71  Stateand  local  funds. 


atep: 
ao^l 


AHotnwat 

361.72  All 
vocal 

361.73  Pa 
vocation 

361.74  Reall 

361.75  Met: 
payment 


Payment 

of  Federal  foods  &v 

rehabilitatioo  services. 

ints  fit>m  allotmenta  for 

rehabilitation  services. 

tment 

of  computing  and  making 


Subpart  D—Oranta  tor  Innovatioii  and 
Expaoaton  o*  Veeattooal  nshaMlitalioa 
Sofvlcaa 

361.80  Purp(^e. 

361.81  Special  proiect  requirements. 

361.82  Altotmenl  of  Federal  fun*. 

361.83  Payments  feom  allotrasnls. 
361.M  Repo^ 

Authority: :  I  US.C  ntfcX  unless 
otherwise  net  sL 


RebabOitatian 
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Under  the  Ska  le  Vocational 
Rdubititatioa  £  ervices  Pniftaai,  the 
Secretary  ptoviiea  grants  to  assist 
States  to  meet  ae  current  and  fotoro 
needs  of  udivicj  ials  widi  haBtycaps  an 
that  they  SMy  pi  epare  for  and  oigage  kk 
gainfui  emploj^nt  to  the  extent  of  their 
capabilities. 

(Authority:  29  D.SlC  720(a^ 

9361.2    ENtfbiltti 

Any  State  dMt 
Secretary  a  Stats 
requirements  (d 
and  lias  part  is 
under  this  progitaL. 
(Authority:  29  U.sjc.  7a(aD 


tar  sat 

sufaniitstodie 
plsB  dut  meets  Ibc 
aectioa  101(a)  of  tbe  Act 
( Jigible  for  an  avrard 


p  rovide  services  ander 
I  my  incBviduat  with 
aeets  me  requirements 


prt  gran  the  Secretary 
to  a  State  to  assist 
^proviifing,  (fireetly  or 
Tocitionni 


rraabintation 
State  plan;  and 
jd  admiiJstering  the 


tie 


regulations  apply  to  tie 
Rebattttitation  Services 


Educa  ion  Department 


S3C13 

A  State  may 
this  program  to 
handicaps  who 
of  i  inAt[»). 

(Authority:  29  U.S^C.  706(8]CAn 

§36t.« 

Under  dtts. 
makes  payment  t 

(a)  The  costs 
by  contract, 
services  under 

(bj  The  costs 
pl^n. 

(AuthacUy:  29  U.SJC  7ai(a)Cl)) 

S  361.5    Applteabte 

The  foDbwing 
State  Vocationa 
Program: 

(a)  The 
General  Adminii 
pSDGARlas 

(1)34  CFR  Paii 
Programs). 

(2)  34  CFR  Par; 
Ai^yto 

(3)  34  CFR  Par: 
Board). 

(4)  34  CFR  Pat 
Review  oCDepi 
Programs  and 

(5)  34  CFR  Par 
AAbinistratiTe 
and  Coofierative 
and  Local 
i  80.24(a)(2^ 

(6)  34  CFR  Par 
Provisions 

(7)  34  CFR  Par 
on  Lobbying). 

(S)  34  CFR  Par 
Debafment  and 
(Nonpcaaaeme^t} 


itrative  Regi^tions 
ws: 

76  (State-Administered 

77  (Definitions  that 
lent  Regulations). 

78  (Edacation  Appeal 


foQ  iws: 


Dqpart  oent  Regulations). 


79  (Inta^vemmenlal 
aiJtment  of  Education 
A^yities). 

80  (Uniform 
ifequiiements  for  Grants 

A^eeaaents  to  State 
Goverbments),  except  for 


Ad—  Enforcement)^ 


81  (General  EducatioB 

Snfoicement)^ 

aa  (New  Restrictions 

•8  (Govemmentwids 
spfHiiait 
md  GovoBmentwids 


Requirements  fw  Drug-Free  Workplace 
(GranU)). 
(b)  The  regulations  in  this  part  381. 

(Authority:  29  U.S.C  720-731) 

I381A   Applcabisdafhiltiona. 

[b]  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

EDGAR 

Fiscal  year 

Nonprofit  ' 

Private 

Public 

Secretary 

State 
-    (b)  Other  definitions.  The  following 
definitions  also  apply  to  ^s  part: 

Act  means  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  701  et  seq.],  as  amended. 
(Authority:  29  U.S.C  711(c)) 

American  Indian  means  a  person  who 
is  a  member  of  an  Indian  tribe. 
(Authority:  29  U.S.C.  706(20)) 

Blind  or  blind  individual  means  a 
person  who  is  blind  within  the  meaning 
.  of  the  law  relating  to  vocational 
rehabilitation  in  each  State. 

(Authority:  29  UAC  711(c)) 

Comparable  services  and  benefits 
means  services  and  benefits  provided  or 
paid  for,  in  whole  or  in  part  by  other 
Federal  State,  or  local  public  agencies, 
by  private  agencies,  by  private  healdi 
insurance,  or  by  employee  benefits  that 
are  available  to  the  individual,  and  that 
are  commensurate  in  quality,  nature, 
and  duration  to  the  services  that  the 
individual  would  otherwise  receive  from 
the  vocational  rehabilitation  agency. 
(Authority:  29  U.S.C  721(a)(8)) 

Competitive  work,  as  used  in  the 
definition  of  Supported  employment, 
means  work  that  is  performed  on  a  full- 
time  basis  or  on  a  part-time  basis, 
averaging  at  least  20  hours  per  week  for 
each  pay  period,  and  for  which  an 
individual  is  compensated  in 
accordance  with  the  Fair  Labor 
Standards  Act 

(Authority:  29  U.S.C  706(18)  and  711(c)) 

Construction  of  a  rehabilitation 
facility  means — 

(i)  llie  construction  of  new  buildings, 
the  acquisition  of  existing  buildings,  or 
the  expansion,  remotleling.  alteration,  or 
renovation  of  existing  buildings  that  are 
to  be  utilized  for  rehabilitation  faclHty 
purposes;  or 

(ii)  The  acquisition  of  biitial 
equipment  for  any  new,  newly  acquired, 
newly  expanded,  newly  remodeled, 
newly  altered,  or  newly  renovated 
buildings. 

(Authority:  29  U.S.C  708(1)) 


Designated  State  unit  or  State  unit 
means  either — 

(i)  The  State  agency  vocational 
rehabilitation  bureau,  division,  or  other 
oi^ganizational  unit  that  is  primarily 
concerned  with  vocational  rehabilitation 
or  vocational  and  other  rehabilitation  of 
individuals  with  handicaps  and  that  is 
responsible  for  the  administration  of  the 
vocational  rehabilitation  program  of  the 
State  agency;  or 

(ii)  The  independent  State 
commission,  board,  or  other  agency  diat 
has  vocational  rehabilitetion.  or 
vocational  and  other  rehabilitetion.  as 
its  primary  function. 

(Authority:  29  U.S.C  706(d)) 

Eligibility  means  a  determination  that 
an  applicant  for  vocational  - 
rehabilitation  services  is  an  individual 
with  handicaps  in  accordance  with 
1 381.41(a). 

(Authority:  29  VJ&.C.  706(7)  and  723(a)(1)) 

Employability  means  a  determination 
that  with  the  provision  of  vocational 
rehabilitation  services,  the  individual  is 
likely  to  enter  or  retain,  as  a  primary 
objective,  full-time  employment  or,  if 
appropriate,  part-time  employment 
consistent  with  the  capacities  or 
abilities  of  the  individual  in  the 
competitive  labor  market  the  practice  of 
a  profession,  self-emplojrment 
homemaking.  farm  or  family  work 
(including  work  for  whidi  payment  is  in 
kind  rather  than  in  cash),  sheltered 
employment  home-based  employment 
supported  employment  or  other  gainfiil 
work. 

(Authority:  29  U5.C  706(6)) 

Establishment  of  a  rehabilitation 
facility  means — 

(i)  llie  acquisition,  expansion, 
remodeling,  or  alteration  of  existing 
buildings  necessary  to  adapt  them  or 
increase  their  effectiveness  for 
rehabilitation  facility  purposes; 

(ii)  The  acquisition  of  fixed  or 
movable  equipment  including  the  costs 
of  installation  of  the  equipment  if 
necessary  to  establish  a  rehabilitation 
facility;  or 

(iii)  The  initial  or  additional  staffing  of 
a  rehabilitation  facility  for  a  period,  in 
the  case  of  any  individual  staff  person, 
of  not  longer  than  4  years  and  3  months. 
(Authority:  29  U.S.C  706(4)) 

Extreme  medical  risk  means  a  risk  of 
substantially  increasing  functional 
impairment  or  risk  of  death  if  medical 
services  are  not  provided  expeditiously. 
(Authority:  29  U.S.C  721(a)(8)) 

Family  member  means — 
(i)(A)  Any  relative  or  guardian  of  an 
individual  with  handicaps;  or 


(B)  Any  other  individual  who  lives  in 
the  same  household  as  an  individual 
with  handicaps;  and 

(ii)  Who  is  integrally  bivolved  in  die 
vocational  adjustment  or  rehabilitation 
of  the  individual  with  handicaps. 

(Authority:  29  U.S.C  723(a)(3)) 

Impartial  hearing  officer  means  an 
individual — 

(i)  Who  is  not  an  employee  of  a  public 
agency  that  is  involved  in  any  decision 
regarding  die  furnishing  or  denial  of 
rehabilitation  services  to  a  vocational 
rehabilitation  applicant  or  client  An 
individual  is  not  an  employee  of  a  public 
agency  solely  because  the  individual  is 
paid  by  that  agency  to  serve  as  a 
hearing  officer 

(ii)  Who  has  not  been  involved  in 
previous  decisions  regarding  the 
vocational  rehabilitation  applicant  or 
client 

(iii)  Who  has  background  and 
experience  in,  and  knowledge  of,  the 
delivery  of  vocational  rehabilition 
services;  and 

(iv)  Who  has  no  personal  or  financial 
interest  that  would  be  in  conflict  with 
the  individual's  objectivity. 
(Authority:  29  US.C.  722(d)) 

Indian  tribe  means  any  Federal  or 
State  Indian  tribe,  band,  rancheria, 
pueblo,  colony,  or  commimity,  including 
any  Alaskan  native  village  or  regional 
village  corporation  (as  defined  in  or 
established  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act). 

(Authority:  29  U.S.C.  706(21)) 

Individual  with  handicaps,  except  in 
§i  361.22,  361.59(a)(2),  361.60(a)(2).  and 
361.81(f),  means  an  individual — 

(i)  Who  has  a  physical  or  mental 
disability; 

(ii)  Whose  disability  constitutes  or 
results  in  a  substantial  handicap  to 
employment  and 

(iii)  Who  can  reasonably  be  expected 
to  benefit  in  terms  of  employability  from 
the  provision  of  vocational 
rehabilitation  services,  or  for  whom  an 
extended  evaluation  of  vocational 
rehabilitation  potential  is  necessary  to 
determine  whether  the  individual  might 
reasonably  be  expected  to  benefit  in 
terms  of  employability  from  the 
provision  of  vocational  rehabilitation 
services. 

(Authority:  29  U.S.C  70e(8)(A)) 

Individual  with  handicaps,  for 
purposes  of  SI  361.22,  361.59(a)(2), 
361.e0(a)(2),  and  361  Jl(f),  means  an 
individual — 

(i)  Who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities; 
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pi>  Who  has  •  iceocd  <rf  tuch  an 
impakiBentv 

(iii)  Who  is  regarded  as  havmg  avch^ 
aniapainMBt 

(AnrtwritjR  29  USC  TmfSf^ 

Individaaf  w/lfi  severe  handicaps 
means  an  individtet  wiA  bamficap*— 

(i)  Who  haa  a  severe  physical  or 
mental  disability  that  seriously  limits 
one  or  more  fiinMinnni  capacities 
(mobility,  communication,  self-care.  seU- 
directioQ.  interpersonal  skills,  woric 
tolerance,  or  work  skills)  in  terms  of 
employability; 

(ii)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple 
vocational  rehabilitation  services  over 
an  extended  period  of  time;  and 

(iii)  Who  has  one  or  more  physical  or 
mental  disabilities  resulting  from 
amputation,  arthritis,  autism,  blincbiess, 
bum  injury,  cancer,  cerebral  palsy, 
cystic  Hbrosis,  deafness,  head  injury, 
heart  disease,  hemiplegia,  hemophiKa, 
respiratory  or  puhnonary  dysfunction, 
mental  retardation,  mental  illness, 
multiple  sclerosis,  muscular  dystrophy, 
mtnenlo-skeletal  disorders,  neurologieal 
disorders  (inchiding  stroke  and 
epilepsy),  paraplegia,  qxiadriplegia,  other 
spinal  cord  conditioas,  sickle  cell 
anemia,  specific  learning  disability,  end- 
stage  renal  (fisease,  or  another  disability 
or  combination  of  disabilities 
determined  on  the  basis  of  an 
evaluation  of  rehabilitation  potential  to 
cause  comparable  substantial  functional 
limitation. 

(Authority:  29  U.S.C.  708(15)] 

Initial  expenditure,  as  applied  to  the 
use  of  reallotted  funds,  means 
obligations  incurred  by  November  15  of 
the  fiscal  year  subsequent  to  the  fiscal 
year  from  whit*  the  hinds  were 
reallotted. 

(Authority:  29  MS.C  730(cJ(2)J 

Integrated  work  setting,  as  used  m.  the 
definition  ot  Suf^iorted  employment, 
means  )ob  sites  where — 

(i)(A)  Most  co-workers  are  not 
handicapped;  and 

(6)  Individuals  with  handicaps  are  oot 
part  of  a  work  gron^  of  other  iadivi&Mls 
with  handicaps;  or 

(ii](A)  Most  co-workers  are  not 
handicapped;  and 

(B)  If  a  job  site  described  in  paragraph 
(i)(B]  of  this  definition  is  not  possible, 
individuals  with  handicaps  are  part  of  a 
small  work  group  of  not  more  than  eight 
individuals  with  handicaps;  or 

(iii)  If  there  are  no  co-woricen  er  the 
only  co-workers  are  members  (^  a  small 
work  group  of  not  more  than  ei^t 
individuals,  all  of  wbam  have 
haiMJbc^w.  individnala  vdtk  hanAit^p^ 
have  regular  contact  widk  noa- 


handicappcdnidividuals,  other  dtan 
personnel  providing  support  services,  in 
the  immediat^  work  setting. 

(Authority:  29  If  .S.C  706(t8]  and  HltcJI 

Local  agitaey  meuts  an  agency  of  a 
•nit  of  genera  local  government  or  of  aa 
Indian  tr^e  (ar  combination  of  those 
units  or  tnheA  that  has  the  sole 
reap<msibilit]iimder  an  agreement  with 
the  State  agency  to  conduct  a  vocation^ 
rehabilitation  pro-am  in  the  locality 
under  the  supervision  of  the  State 
agency  in  ace  irdaace  witii  the  State 
plan. 

(Authority:  29 1  .S.C.  708(9)) 

Maintenan^  means  those  additional 
living  expenses,  such  as  extra  food, 
shelter,  clothi)ig.  and  other  personal 
expenses,  th^  are  determined  by  the 
vocational  rehabilitation  counselor  or 
coordinator  t(  be  necessary  in  order  for 
an  individual  vvith  handicaps  to 
participate  m  and  benefit  from  other 
vocational  relabilitation  services^ 
(Authority:  atO.S.C  723(a)C5» 

On-going  si\pport  services,  aa  used  ia 
the  definition  of  "Supported 
employment,'*  means  continuous  or 
periodic  job  skill  training  services 
provided  at  least  twice  month^  at  the 
work  site  throLghout  the  term  of 
employment  to  enable  the  individual  to 
perform  the  wjork.  The  terra  also 
includes  othe^  support  services  provided 
at  or  away  frcsn  the  work  site,  such  as 
transportation,  personal  care  services, 
and  counse&nk  to  family  members,  if 
skill  training  aervices  are  also  needed 
by,  and  provided  to,  that  individual  at 
the  work  site.l 

(Authorityr  29  U&C  706(18)  mni  m{cjy 

Physical  ai^i  mental  restoration 
services  meaqs — 

(i)  Medical  ar  surgical  treatment  for 
the  purpose  of  correcting  or  modifying 
substantially  $  physical  or  mental 
condition  that  is  stable  or  slowly 
progressive  ai  d  constitijtes  a 
substantial  ha  ndicap  to  employment 
and  that  is  hkf  ly,  within  a  reasonable 
period  of  time,  to  be  corrected  or 
modified  8id)atantially  aa  a  result  of  the 
medical  or  sui  ^cal  treatment; 

(ii)  Oiagnoa  »  and  treatment  for 
mental  or  emc  tional  disorders  by  a 
physician  skil  ed  in  die  diagnosis  and 
treatment  of  t|ese  disorders  or  by  a 
psychologist  licensed  or  certified  in 
accordance  wfth  State  laws  and 
regulations; 

(ui)  Dentist!  ^: 

(iv)  Nursing  services; 

(v)  Necessai  y  hospitalization  (eidier 
inpatient  or  oi  tpatfent  can)  hi 
connection  wj  b  sorgery  or  treatment 
and  clinic  sen  ices; 


(vii>  CoRTalescey  orimrsung  home 
care;  | 

(viO  IXvgs  and  »upfrffes; 


(viii)  Prosthe 
assistive  devices 
essential  to  obi 
employment; 

(ix)  Eye^sses 
including  visual 


ardiatk.arater 
eluding  hearing  aids* 
or  retaining 

visaat  services, 
and  the 


examination  and  services  necessary  for 
the  prescription  and  provision  of 
eyeglasses,  contact  lenses,  microscopic 
lenses,  telescopic  lenses,  and  other 
special  visual  aids  prescribed  by  a 
physician  skilled  m  diseases  of  the  eye 
or  by  an  optometitst.  whichever  Uke 
individual  may  se  ect; 

(x)  Podiatry; 

(xil  Physical  the  rapy. 

(xii)  Occupatioi  al  therapy; 

(xiU)  Speech  or  nearing  diera]^ 

(xiv)  Psydiobg  eal  aervkea. 

(xv)  Therapcuti :  tccreatuB  aer«ice« 

(xvi)  Medical  01  osedically^elated 
social  work  servic  es; 

(xvii)  Treatmem  of  eidier  apute  or 
cltfonic  metfical  e  mplieatians  and 
emergencies  dtat  i  tre  associated  with  or 
arise  out  of  the  provision  of  physical 
and  mental  restoration  sovices,  or  that 
are  inherent  in  the  condition  under 
treatment; 

(xviii)  Special  si  irvicea  for  the 
treatment  of  indiv  duals  suffering  frooi 
-end-stage  renal  di  lease.  inrlnWino 
tran^Iantation.  d  ^ysis,  aiti&cial 
kidneys,  and  aiqjp  ies;  and 

(xix]  Other  meiical  or  medically- 
related  rehabiBtatian  servicea  ii»pi»Hl''ng 
art  therapy,  dancf  therapy,  music 
therapy,  and  p^fc  lodrama. 

(Authority:  29  U.S.C  72a(£^D 

Physical  or  men  tal  disabiltty  means  a 
medically-recogni:  ^d  k^ury,  disease,  or 
other  disorder  tha .  mateiiaHy  reduces 
mental  or  phyaica  functioning. 

(Aadioiity:  29  VS.C  7(M(7KA)(t)) 

Reasonabfy  be  <  xpected  to  benefit  in 
terms  ofemptoyal  ilityfivm  the 
provision  ofvocat  onal  rehabib'tatian 
services  means  a  aetermlnation,  based 
on  an  evahiaticni  df  rehabiiitatibo 
potential,  that  an  nufividual  wiUk  a 
physical  or  mentaldisability  that  causes 
a  substantial  haiKicap  toes^Mynent 
is,  with  the  praviuoa  of  counselbig  and 
guidance  and  at  le  ist  one  additional 
vocational  rebabil  tation  service  ether 
than  rainar  pbysici  J  restoratioa  services, 
likely  to  secure,  regain,  or  retain 
employment  censii  tmt  with  Ae 
capacities  or  abilil  es  of  die  iBdividaaL 
(Authorilr  »  U^C  TOm  —*  TWrnf Aff 

Rehabilitation  e  tgineering  means  the 
systematic  applica  tion  of  technologies, 
engineering  metho  lologies,  er  scientific 
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principles  to  meet  the  needs  of  and 
address  the  bairien  confrooted  by 
individuals  with  handicaps  in  areaa  that 
include  education.  rdMbilitatton, 
en4iloyment.  transportation, 
independent  living,  and  recteatian. 

(Auftoctty:  2B  U.S.C.  708(12)) 

Rehabilitation  facility  means  a 
facility  that  is  operated  for  the  primary 
purpose  ofproviduig  vocational 
rebabtfa'tation  services  to  individuals 
with  hamficaps  and  diat  provides  singly 
or  in  combination  one  or  more  of  the 
following  servfces  to  faufividnals  with 
handicaps: 

(i)  Vocational  rehabilitation  services, 
inchiding  onder  one  management 
medical  psyddatric,  psyc^Iogical, 
social,  and  vocational  services. 

(ii)  Testing,  fittfaig,  or  trahifaig  in  the 
use  orpiusthetic  and  orthotic  devices. 

(ill)  nevocational  conditioning  or 
recreational  therapy. 

(iv)  Ffiysica}  and  occupational 
therapy. 

(v)  Spcfecb  and  hearing  thnapy. 

(vi)  ftychiatric  psydidogfcal.  and 
social  services. 

(vii)  Evaluation  of  rehabffitation 
potentfaL 

(viii)  Personal  and  woilc  adfnstraent 

(ix)  Vocational  training  wiUt  a  view 
toward  career  advancement  (in 
combination  with  otfier  rriiabiRtation 
services). 

(x)  Evahiatiop  or  control  of  qiecffic 
disabilities. 

(xi)  drientatioD  and  nobfiity  sendees 
and  other  adjustment  services  to  blind 
individuals. 

(xii)  Transitional  or  extended 
employment  for  those  hkhvidoab  widi 
handieape  who  cannot  be  reedify 
absorbed  in  the  competitive  labor 
muket 

(xiii)  Psychosocial  rehabilitation 
services  for  individuals  with  chronic 
mental  illness. 

(xiv)  Rehabilitation  engineering 
services. 

(Authority:  29  VJ8.C.  708(13}) 

Reservation  means  a  Federal  or  State 
Indian  reservation,  public  domain 
Indian  allotment  former  Indian 
reservation  in  Oklahoma,  and  land  held 
by  incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settiement  Act 
(Authoity:  2»  VSXl  7S0(e)) 

State  means  any  of  die  SO  States,  the 
District  of  Columbia,  die  Virgin  Islands, 
Puerto  Rico.  Gnam  American  Samoa, 
and  the  Trost  T^enitory  of  the  Pacific 
Islands. 

(Autfaori^.  as  UAC.  708(16)) 


State  ageacf  means  die  sole  Sute 
agenqr  desiprated  to  admii^er— or 
sufierviae  kical  ateinistration  of^-die 
State  plan  lor  vocational  rriudnKtation 
services.  Hie  term  faidndes  the  Slate 
agency  for  the  blind,  if  designated  ae  the 
sole  State  i^ency  with  respect  to  that 
part  of  the  ^an  rdatmg  to  die 
vocational  rehabiHtation  of  blind 
individuals. 

(Authority:  29  U.S.C  721(aKlMA)) 

State  plan  means  the  State  plan  for 
vocational  rehabiHtation  services  or  the 
vocational  rehabilitation  services  part  of 
a  consolidated  rehabilitation  plan  under 
i  361.10(d). 

(Authority:  29  U&C.  ni(c)) 

Substantial  handicap  to  employment 
means  that  a  physical  or  mental 
disability  ^  light  of  attendant  mecfical. 
psychological,  vocational,  educational, 
and  other  related  factors)  impedes  an 
individuaTs  occupational  performance 
by  preventing  the  obtainii^  retaining,  or 
preparing  for  employment  consistent 
with  the  capacities  or  abilities  of  the 
individuaL 

(Authority:  29  USjC  70a(8)(AKi).  7Qe(5)(^ 
and  706(0]) 

Supported  employment  mean*— 
(i)  Competitive  work  in  an  integrated 
work  setting  with  ongoing  support 
services  for  individuab  witft  severe 
handieape  for  whom  competitive 
employment— 

(A)  Hes  not  tra^tionally  occufTed.  or 

(B)  Has  been  interrupted  or 
intermittent  as  a  resoh  of  severe 
handicaps;  or 

(ii)  Transitional  employment  for 
individuals  with  chronic  mental  illness. 

Transitional  employment  for 
individaab  with  chronic  mental  illness, 
as  used  in  die  defhdtion  ofSupported 
empfoyment"  means  competitive  woric 
in  an  integrated  worik  setting  for 
individuals  with  chronic  mental  illness 
who  may  need  support  services  (but  not 
necessarily  )ob  skills  training  services) 
provided  either  at  die  work  site  or  away 
from  the  work  site  to  perform  the  work. 
The  job  placement  may  not  necessarily 
be  a  permanent  employment  outcome 
for  the  individual. 

(Authority:  29  U.S.C  706(18)  and  711(c)) 

Thmsportation  means  travel  and 
related  expenses  that  are  necessary  to 
enable  an  bidividual  with  handicaps  to 
use  or  receive  another  vocational 
rehabilitation  service.  It  may  indnde 
travel  and  related  expenses  for  an 
attendant  or  aide  if  the  services  of  that 
person  are  necessary  to  enable  an 
bidividual  with  handicaps  to  traveL 
(Authority:  28  U.SXL  723(aKlO)^ 


Vocational  i^mbilitatiott  aerricea,  if 
provided  to  an  individoaL  BsaaBs  dicne 
services  listed  m  \  XLSO. 

(Authority:  29  U.S.C  723(8)) 

Vocational  rehobilitotion  servicea,  if 
provided  for  die  b«iefit  of  poepa  of 
individuals,  also  means— 

(i)  In  die  case  of  any  type  of  small 
business  entoprise  operated  by 
individuals  with  severe  handicaps  ander 
die  supervision  of  the  State  unit 
management  services,  and  supervision 
and  acquisition  of  vendii^  facilities  or 
other  aqaipraent  and  initial  stocks  and 
supplies; 

(ii)  The  establishment  of  a 
rd^bflitation  facility; 

(iii)  The  constmctian  of  ■ 
rehabiHtatioo  facihty 

(iv)  The  proviaEon  of  od^r  facilities 
and  servioes,  tndadiag  services 
provided  at  r^abilltatiaa  fscihties,  ftat 
promise  to  contrttmle  substantially  to 
the  rriiabilltation  of  a  gKnq>  of 
individaak  bat  that  are  not  related 
dircctfy  to  the  individoaHxed  written 
rehabilitation  program  of  any  one 
individual  with  handkaps; 

(v)  The  Bse  of  existing 
telecoanBOidcatioRs  systems;  and 

(vi)  The  use  of  services  providmg 
recorded  material  for  blind  persons  and 
captioned  films  or  video  cassettes  for 
deaf  peraons. 

(Authority:  29  U.S.C  723(b)) 

Subpwt  B-Stat«  Pluio  fdr  VbeatioMl 
RohaMRatfon  Servfeos 


State  nan  Cootent 


fMI.10  TbaSlataplan: 


(a)  Purpoae.  In  order  for  a  Slate  to  be 
eligible  for  grants  from  the  allotment  of 
funds  under  tide  I  of  the  Act  it  mast 
submit  an  af^irovable  State  fian 
covering  a  tlvee-yeer  period  and 
meeting  Federal  requirements.  The  Slate 
plan  mast  provide  for  financial 
participation  by  die  State  or,  if  die  SUte 
chooses,  by  the  State  and  local  agendes 
johidy.  The  State  plan  mast  provide  also 
diat  it  will  be  inieffect  in  all  political 
subdivisions  <tf  the  State,  except  as 
specifically  provided  in  1 361.19  (Shared 
funding  and  administration  of  special 
joint  projects  or  programs)  and  |  361.20 
(Waiver  of  statewideness). 

(b)  Form  and  content  The  State  plan 
mast  contain,  in  the  fern  prescribed  by 
the  Secretary,  a  desctiptiott  of  the 
State's  vocational  rehahiHtatkm 
program,  the  plans  and  pdides  to  be 
followed  in  eurjring  e«l  the  peegram. 
and  other  iniormatian  isqusBtad  by  the 
Secretary.  The  State  plan  i 
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(1)  A  part  providing  detailed 
commitments  specifled  by  the  Secretary 
that  must  be  amended  or  reaffirmed 
every  three  years,  including — 

(i)  A  description  of  how  rehabilitation 
engineering  services  will  be  provided  to 
assist  an  increasing  number  of 
individuals  with  handicaps; 

(ii)  A  summary  of  the  results  of  a 
comprehensive,  statewide  assessment  of 
the  rehabilitation  needs  of  individuals 
with  severe  handicaps  residing  within 
the  State  and  the  State's  response  to  the 
assessment;  and 

(iii)  An  acceptable  plan  under  34  CFR 
part  363;  and 

(2)  A  part  containing  a  Hscal  year 
programming  description,  based  on  the 
findings  of  the  continuing  statewide 
studies  (9  361.23).  the  annual  evaluation 
of  the  effectiveness  of  the  State's 
program  (S  361.23),  and  other  pertinent 
reviews  and  studies.  This  annual 
programming  description  must  include — 

(i)  Changes  in  policy  resulting  from 
the  continuing  statewide  studies  and  the 
annual  evaluation  of  the  effectiveness  of 
the  program; 

(ii)  Estimates  of  the  number  of 
individuals  with  handicaps  who  will  be 
served  with  funds  provided  under  the 
Act; 

(iii)  A  description  of  the  methods  used 
to  expand  and  improve  services  to  those 
individuals  who  have  the  most  severe 
handicaps,  including  individuals  under 
34  CFR  part  363; 

(iv)  A  justification  for,  and  description 
of,  the  order  of  selection  (S  361.44)  of 
individuals  with  handicaps  to  whom 
vocational  rehabilitation  services  will 
be  provided  (unless  the  designated  State 
unit  assures  that  it  is  serving  all  eligible 
individuals  with  handicaps  who  apply); 

(v)  A  description  of  the  outcome  and 
service  goals  to  be  achieved  for 
individuals  with  handicaps  in  each 
priority  category  within  the  order  of 
selection  in  effect  in  the  State  and  the 
time  within  which  these  goals  are  to  be 
achieved.  These  goals  must  include 
those  objectives,  established  by  the 
State  unit  and  consistent  with  those  set 
by  the  Secretary  in  instructions 
concerning  the  State  plan,  thatare 
measurable  in  terms  of  service 
expansion  or  program  improvement  in 
specified  program  areas,  and  that  the 
State  unit  plans  to  achieve  during  a 
specified  period  of  time;  and 

(vi)  A  description  of  the  plans, 
policies,  and  methods  to  be  followed  to 
assist  in  the  transition  ftx)m  education  to 
employment-related  activities,  including 
a  summary  of  the  previous  year's 
activities  and  accomplishments. 

(c)  Separate  part  relating  to 
rehabilitation  of  the  blind.  If  a  separate 
State  agency  for  the  blind  administers  or 


/ 


supervises  tUe  administration  of  that 
part  of  the  S^te  plan  relating  to  the 
rehabilitatioa  of  blind  individuals,  that 
part  of  the  State  plan  must  meet  all 
requirements  applicable  to  a  separate 
State  plan. 

(d)  Consolidated  rehabilitation  plan. 
The  State  m^  choose  to  submit  a 
consoUdatedjrehabilitation  plan  that 
includes  the  State  plan  for  vocational 
rehabilitation  services  and  the  State's 
plan  for  its  pfogram  for  persons  with 
developmental  disabilities.  If  the  State's 
plan  for  persons  with  developmental 
disabilities  is  included,  the  State 
planning  and  advisory  council  for 
development  il  disabilities  and  the 
agency  or  ag(  ncies  administering  the 
State's  program  for  persons  with 
developmental  disabilities  must  have 
concurred  in  the  submission  of  the 
consolidated  rehabilitation  plan.  A 
consolidated  tchabilitation  plan  must 
comply  with,  ^nd  be  administered  in 
accordance  ifith,  the  Act  and  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act,  as  amended.  The 
Secretary  m^  approve  the  consolidated 
rehabilitationplan  to  serve  as  the 
substitute  forjthe  separate  plans  that 
would  otherwise  be  required. 
(Authority:  29  a.S.C.  705  and  721(a)) 

9361.11  Stat*  plan  apprevaL 

The  State  aan  must  be  submitted  for 
approval  for  i  three-year  period  no  later 
than  July  1  of  the  year  preceding  the  first 
fiscal  year  foi  which  the  State  plan  is 
submitted. 

(Authority:  29 1  .S.C  721(b)) 

9361.12  With  raiding  of  fund*. 

(a)  Basis  for  withholding.  Payments 
under  section  111.  121,  or  633(a)  of  the 
Act  may  be  withheld  or  limited  as 
provided  by  apction  101  (b)  and  (c)  of 
the  Act  if,  aftir  a  reasonable  notice  and 
opportimity  for  hearing  has  been  given 
to  the  State  agency,  the  Secretary  finds 
that— 

(1)  The  Stal ;  plan  cannot  be  approved 
because  it  do(  s  not  meet  the 
requirements  )f  section  101(a)  of  the 
Act; 

(2)  The  Stat :  plan  has  been  so 
changed  that  t  no  longer  conforms  with 
the  requu^me  its  of  section  101(a)  of  the 
Act;  or 

(3)  In  the  ac  ministration  of  the  State 
plan,  there  is  •  failure  to  comply 
substantially  with  any  provision  of  that 
plan.  I 

(b)  Withho^ling  hearing.  A 
withholding  hearing  is  conducted  by  the 
Office  of  Adninistrative  Law  Judges 
(OALJ)  in  aco  irdance  with  the 
provisions  of :  4  CFR  part  81,  subpart  A. 

(c)  Initial  dt  cision.  The  presiding 
Administrativ  s  Law  Judge  (ALJ)  makes 


Rules 


an  initial  decisioi  i  based  on  the  record 
and  sends  the  ini  ial  decision  to  each 
party  and  the  Sec  retary,  with  a  notice 
stating  that  each  )artyhasthe 
opportunity  to  su  imit  written  comments 
regarding  the  dec  sion  to  the  Secretary. 
The  provisions  in  34  CFR  81.32  and  81.33 
apply  to  review  h  y  the  Secretary  of  an 
initial  decision. 

(d)  Final  decisi  w.  The  ALJ's  initial 
decision  becomet  the  final  decision  of 
the  Department  6 )  days  after  the  State 
agency  receives  t  le  ALJ's  decision 
unless  the  Secret)  try  modifies,  sets 
aside,  or  remandi  die  decision  during 
the  60-day  period  If  the  Secretary 
modifies  or  sets  a  side  the  ALJ's  initial 
decision,  the  Sea  etary's  decision 
becomes  the  final  decision  of  the 
Department  in  accordance  with  section 
101  (b)  and  (c](l]  bf  the  Act  on  the  date 
that  the  State  ag^cy  receives  the 
Secretary's  decisi 

[e)  Judicial  revhw.  A  State  may 
appeal  the  Secretary's  decision  to 
withhold  or  limit  payments  described  in 
paragraph  (a)  of  this  section  by  filing  a 
petition  for  revie\  r  with  the  U.S.  Court  of 
Appeals  for  the  ci  rcuit  in  which  the 
State  is  located,  L  i  accordance  with 
section  101(d)  of  t  le  Act. 


(Authority:  29  U.S.C 


721(c)(1)  and  721(d)) 


9361.13   StatcagmeyfdradmlnMratioa 

(a)  Designation  of  sole  State  agency. 
The  State  plan  mi  st  designate  a  State 
agency  as  the  soU  State  agency  to     - 
administer  the  SU  te  plan,  or  to 
supervise  its  adm  nistration  in  a 
political  subdivisi  m  of  the  State  by  a 
sole  local  agency.  In  the  case  of 
American  Samoa,  the  State  plan  must 
designate  the  Gov  emor;  in  the  case  of 
the  Trust  Territor; '  of  the  Pacific  Islands, 
the  State  plan  mu  t  designate  the  Hig^ 
Secretary. 

(b)  Sole  State  Oi  ency.  The  State  plan 
must  provide  that  the  sole  State  agency, 
except  for  Americ  m  Samoa,  the  Trust 
Territory  of  the  Ps  cific  Islands,  and  a 
sole  State  agency  or  the  blind  as 
specified  in  paragraph  (c)  of  this  section, 
must  be — 

(1)  A  State  agen  :y  primarily 
concerned  with  vc  cational 
rehabilitation,  or  y  ocational  and  other 
rehabilitation  of  ii  dividuals  with 
handicaps.  This  aj  ency  must  be  an 
independent  State  commission,  board, 
or  other  agency  th  it  has  as  its  major 
function  vocations  1  rehabilitation,  or 
vocational  and  otl  er  rehabilitation  of 
individuals  with  h.  mdicaps.  The  agency 
must  have  the  auti  ority,  subject  to  the 


supervision  of  the 


Office  of  the 


Governor,  if  appro  >riate,  to  define  the 
scope  of  the  vocat  onal  rehabilitation 


program  within  thi 


provisions  of  State 
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and  Federal  law,  and  to  direct  its 
administration  without  external 
administrative  controls; 

(2)  The  State  agency  administering  or 
supervising  tfM  administration  of 
education  or  vocational  education  in  the 
State;  or 

(3)  A  State  agency  that  includes  at 
least  two  other  major  oiganiiational 
units,  each  of  which  ads^sters  one  or 
mora  of  the  State's  major  programs  of 
public  education,  public  health,  public 
welfare,  or  labor. 

(c)  Sole  State  agency  for  the  blind  If 
the  State  commission  for  the  blind  or 
other  agency  that  provides  assistance  or 
services  to  the  blind  is  authorized  under 
State  law  to  provide  vocational 
rehabilitation  services  to  blind 
individuals,  this  agency  may  be 
designated  as  the  sole  State  agency  to 
administer  the  part  of  the  plan  under 
which  vocational  rehabiliUtion  services 
are  provided  for  the  blind  or  to 
supervise  its  administration  in  a 
political  subdivision  of  the  State  by  a 
sole  local  agency. 

(d)  Authority.  The  State  plan  must 
include  the  legal  basis  for 
administration  by  sole  local 
rehabilitation  agencies,  if  applicable. 

(e)  Reaponsibility  for  administration. 
The  State  plan  must  assure  that  all 
decisions  affecting  eligibility  for 
vocational  rehabilitation  services,  the 
nature  and  scope  of  available  vocational 
rehabilitation  services,  and  the 
provision  of  these  services  are  made  by 
the  State  agency  through  its  designated 
State  unit  or  by  a  designated  vocational 
rehabilitation  imit  of  a  local  agency 
under  the  supervision  of  the  designated 
State  unit  This  responsibility  may  not 
be  delegated  to  any  other  agency  or 
individual 

(Authority:  29  U.8.C  721(a)(1),  721(a)(2), 
721(a)(9).  and  722(a)) 

9361.14   OrganitationofllwSWeagMicy. 

(a)  Organizational  structure.  The 
State  plan  must  describe  the 
organizational  structiu>e  of  the  State 
agency,  including  a  description  of 
organizational  units,  the  programs  and 
functions  assigned  to  eadi,  and  the 
relationships  among  these  units  within 
the  State  agency.  These  descriptions 
must  be  accompanied  by  oiganizational 
charts  reflecting — 

(1)  The  relationship  of  the  State 
agency  to  the  Governor  and  his  or  her 
office  and  to  other  agencies 
administering  major  programs  of  public 
education,  public  health,  public  welfare, 
or  labor  of  parallel  stature  within  the 
State  government'  and 

(2)  The  internal  structusiisf  the  State 
agency  andl^  designated  State  unit,  if 
applicable,  the  organizational  structure 


must  provide  for  all  the  vocational 
rehabihtation  functions  for  whidi  the 
State  agency  is  responsible,  and  for 
clear  lines  of  administrative  and 
supervisory  authority. 

(b)  Designated  State  unit  If  the 
designated  State  agency  is  of  the  type 
specified  in  9  361.13(b)(2)  or  (3),  or 

i  361.13(c).  the  State  plan  must  assure 
that  the  agency  (or  each  agency,  if  two 
agencies  are  designated;,  includes  a 
vocational  rehabilitation  bureau, 
division,  or  other  organizational  unit 
that— 

(1)  Is  primarily  concerned  with 
vocational  rehabilitation,  or  vocational 
and  other  rehabilitation  of  individuals 
with  handicaps,  and  is  responsible  for 
the  administration  of  the  State  agency's 
vocational  rehabilitation  program, 
which  includes  the  determination  of 
eligibility  for,  the  determination  of  the 
nature  and  scope  of,  and  the  provision 
of  vocational  rehabilitation  services 
under  the  State  plan; 

(2)  Has  a  full-time  director  in 
accordance  with  {  361.16;  and 

(3)  Has  a  staff,  all  or  almost  all  of 
whom  are  employed  full  time  on  the 
rehabilitation  woric  of  the  organizational 
unit 

(c)  Location  of  designated  State  unit. 
(1)  The  State  plan  must  assure  that  the 
designated  State  unit  specified  in 
paragraph  (b)  of  this  section,  is  located 
at  an  organizational  level  and  has  an 
organizational  status  within  the  State 
agency  comparable  to  that  of  other 
major  organizational  units  of  the  agency 
or,  in  the  case  of  an  agency  as  described 
in  9  361.13(b)(2).  the  unit  must  be  so 
located  and  have  that  status,  or  the 
director  of  the  unit  must  be  the 
executive  officer  of  the  State  agency. 

(2)  In  the  case  of  a  State  that  has  not 
designated  a  separate  State  agency  for 
the  blind  as  provided  for  in  1 361.13.  the 
State  may  assign  responsibility  for  the 
part  of  the  plan  under  which  vocational 
rehabilitation  services  are  provided  to 
blind  individuals  to  one  oiganizational 
unit  of  the  State  agency  and  may  assign 
responsibility  for  the  rest  of  the  plan  to 
another  organizational  unit  of  the 
agency,  with  the  provisions  of 
paragraphs  (b)  and  (c)(1)  of  this  section 
applying  separately  to  each  of  these 
units. 

(Authority:  29  U.8.C  721(a)(2)) 
9361.16  SubeWmeSMe  vocational 


(2)  Any  puUic  or  nonprofit  private 
organization  or  agency  within  the  State 
or  any  political  subdivision  of  the  State 
may  apply  to  be  a  substitute  agency. 

(3)  Each  applicant  must  submit  a  State 
plan  that  meets  the  requirements  of  this 
part 

(4)  The  Secretary  may  not  make  a 
grant  to  a  substitute  agency  until  the 
Secretary  approves  its  plan. 

(b)  Substitute  agency  matching  share. 
The  Secretary  does  not  make  any 
payment  to  a  substitute  agency  unless  it 
has  provided  assurances  that  it  will 
contribute  the  same  matching  share  as 
the  State  would  have  been  required  to 
contribute  if  the  State  agency  were 
carrying  out  the  vocational 
rehabilitation  service  program. 
(Authority:  29  U.S.C  721(c)(2)) 

9361.16  SIM*  unit  draelor. 

The  State  plan  must  assure  that  there 
will  be  a  full-time  director  who  directs 
the  State  agency  spedfied  in 
9  361.13(b)(1)  or  the  designated  State 
unit  spedfied  in  9  361.14(b). 
(Authority:  29  U.S.C  721(a)(2)(A)) 

9161.17  Local  admWbathwt 

If  the  State  plan  provides  for  local 
adndnistration,  it  must  assure  that  the 
sole  local  agency  is  responsible  for  the 
administration  of  the  program  within  the 
political  subdivision  that  it  serves  and  is 
under  the  supervision  of  the  designated 
State  unit.  A  separate  local  agency 
serving  the  blind  may  administer  that 
part  of  the  plan  relating  to  vocational 
rehabilitation  of  the  blind,  under  the 
supervision  of  the  designated  State  unit 
for  the  blind. 

(Autliority:  29  U.S,C.  721(A)(1)(A)) 


(a)  General  provisions.  (1)  If  the 
Secretary  has  withheld  all  Kmding  from 
a  State  imder  9  361.12,  another  agency 
may  substitute  for  the  State  agency  in 
carrying  out  the  State's  program  of 
vocational  rehabilitation  services. 


9361.16   ll*(twd*ofi 

The  State  plan  must  assure  that  the 
State  agency  and  the  designated  State 
unit  employ  those  methods  found 
necessary  by  the  Secretary  for  the 
proper  and  effident  administration  of 
the  plan,  and  for  carrying  out  all 
functions  for  which  the  State  is 
responsible  under  the  plan  and  this  part 
(Authority:  29  U.S.a  721(a)(6)) 

nMdkig  and 

|*lnt  prai*ol*  or 


In  order  to  carry  out  a  spedal  foint 
project  or  program  with  another  State  or 
local  agency  to  provide  services  to 
individuals  with  handicaps,  the  State 
unit  with  the  concurrence  of  the  State 
agency  must  request  approval  from  the 
Secretary.  The  Secretary  approves  a 
request  for  the  shared  fiuuUng  and 
administration  of  a  spedal  joint  project 
or  program  if  the  Secretary  determines 


9361.16 
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that  this  activity  will  be  effective  in 
accomplishing  die  purpose  of  the  Act 
The  Secretary  may  also  waive  the 
requirement  in  §  361.10(a)  that  the  State 
plan  mutit  be  in  effect  in  all  poUtical 
subdivisions  of  the  State. 

(Authority:  28  U.S.C  721(a)(1)(A)) 

9361.20   Waiver  Of  stMewktoMM. 

(a)  Purpose  of  waiver.  If  the  State  unit 
desires  to  carry  out  activities  in  one  or 
more  pplitical  subdivisions  through  local 
financing  in  order  to  promote  the 
vocational  rehabilitation  of 
substantially  larger  numbers  of 
individuals  with  handicaps  or  of 
individuals  with  handicaps  with 
particular  types  of  disabilities,  the  State 
shall  request,  by  application,  that  the 
Secretary  waive  the  statewideness 
requirement  in  section  101(a)(4)  of  the 
Act. 

(b)  Application  for  waiver.  The 
application  for  waiver  must — 

(1)  Identify  the  types  of  activities  to  be 
carried  out; 

(2)  Contain  written  assurances  from 
the  local  agency  that  it  will  make 
available  to  the  State  unit  the  non- 
Federal  share  of  funds;  and 

(3)  Contain  written  assurance  that 
State  unit  approval  will  be  obtained  for 
each  proposed  activity  before  it  is  put 
into  effect 

(Authority:  29  U.S.C  721(a)(4)) 

§381.21    Staffing  and  staff  development 

(a)  General  staffing  requirement.  The 
Stale  plan  must  assure  that  staff  in 
sufficient  number  and  with  appropriate 
qualifications  are  available  to  carry  out 
all  functions  required  under  this  part, 
including  program  planning  and 
evaluation,  staff  development, 
rehabilitation  facility  development  and 
utilization,  medical  consultation,  and 
rehabilitation  counseling  services  for  . 
individuals  with  severe  handicaps. 

(b)  Special  communicction  needs 
staffing.  The  State  plan  must  assure  that 
the  designated  State  unit  indudes  on  its 
staff  or  makes  available—^ 

(1)  Personnel  able  to  communicate  in 
the  native  languages  of  apphcants  for 
service  and  State  unit  clients  who  have 
limited  English-speaking  ability  if  those 
native  languages  are  spoken  by 
substantial  segments  of  the  population 
of  (he  State;  and 

(2)  Personnel  able  to  communicate  in 
special  modes  of  communication,  such 
as  manual,  tactile,  oral,  and  non-verbal 
communication  devices,  with  applicants 
for  service  and  State  unit  clients  who 
rely  on  th.e8e  special  modes. 

(c)  Staff  development.  The  State  plan 
must  assure  that  there  is  a  program  of . 
staff  development  for  all  classes  of 


positions  that  are  involved  in  the 
administration  and  operation  of  the 
State's  vocational  rehabilitation 
program.  Tlje  staff  development  program 
must  include — 

(1)  A  systematic  determination  of 
training  nee  is  to  improve  staff 
effectivenei  i  and  a  system  for 
evaluating  t  le  effectiveness  of  the 
training  act  irities  provided; 

(2)  /Gi  ori  mtation  program  for  new 
staff;  and 

(3)  An  op(  rating  plan  for  providing 
training  opp  srtunities  for  all  classes  of 
positions  ca  osistent  with  the 
determinatii  in  of  training  needs. 
(Authority:  2i  U.S.C  721(8){7)) 

S  361,22    Afl  »mativ«  action  plan  for 
RNiiviuuMB  IN  vn  narKiicapa. 

The  State  plan  must  assure  that  the 
State  unit  di  velops  and  implements  a 
plan  to  take  affirmative  action  to 
employ  and  advance  in  employment 
qualified  in(  ividuals  with  handicaps. 
(Authority:  2S  U.S.C.  721(a)(6)) 

§361.23   Stmatudl—andevlurttona. 

(a)  Genen  I  provisions.  The  State  plan 
must  assure  that  the  State  unit  conducts 
continuing  a  atewide  studies  of  the 
needs  of  individuals  with  handicaps 
within  the  State,  including  a  full  needs 
assessment  (or  serving  individuals  with 
severe  hancHcaps.  the  State's  need  for 
rehabilitatiop  facilities,  and  the  methods 
by  which  th^se  needs  may  be  most 
effectively  niet. 

(b)  Scopelof  statewide  studies.  The 
continuing  natewide  studies  must — (1) 
Determine  t|e  relative  needs  for 
vocational  rehabilitation  services  of 
different  significant  segments  of  the 
population  of  individuals  with 
handicaps,  including  utilizing  data 
provided  byState  special  education 
agencies  under  section  618(b)(3)  of  the 
Education  of  die  Handicapped  Act  with 
special  refeience  to  the  need  for 
expanding  services  to  individuals  with 
the  most  severe  handicaps; 

(2)  Review  a  broad  variety  of  means 
and  method)  to  provide,  expand,  and 
improve  voc  itional  rehabilitation 
services  in  o  rder  to  determine  which 
means  and  i  lethods  are  the  most 
effective; 

(3)  Review  the  appropriateness  of  the 
criteria  used  by  the  designated  State 
unit  in  determining  individuals  to  be 
ineligible  foB  vocational  rehabilitation 
services;  anq 

(4)  Detemtine  the.  capacity  and 
condition  of  rehabilitation  facilities  and 
rehabihtation  facility  services  within  the 
State  and  identify  ways  in  which  the 
overall  effectiveness  of  rehabilitation 
facility  servk:es  within  the  State  might 
be  improvec 


(c)  Annual  evi  iluation. 
must  assure  tha 
evaluation  of 
State's  vocationkl 
program  in  achi(  iving 
priorities,  as  est  iblished 
Findings  derivei  from 
evaluation  must 
plan,  its  amendi  lents, 
development  of  plans 
the  provision 
rehabilitation 
the  State  unit  orfwithin 
facilities. 


development  (1 
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The  SUte  plan 
the.State  conducts  an 
effectiveness  of  the 
rehabilitation 
service  goals  and 
'  in  the  plan, 
the  annual 
be  reflected  in  the  State 
and  in  the 
and  policies  for 
of  Vocational 

either  directly  by 
rehabilitation 


se  rvices  i 


(Authority:  29  U.S  C.  721  (a)(15)  and  (a)(19)) 
§361.24   State pm and odMrpoHcy 


(a)  Public  par  icipation  in  State  plan 


The  State  plan  must 


assure  that  the  i  tate  unit  conducts 
public  meetings  hroughout  the  State, 
after  appropriati  and  sufficient  notice, 
to  allow  interest  sd  groups, 
organizations,  ai  id  individuals  an 
opportunity  to  o  >mment  on  the  State 
plan,  any  revisic  ns  to  the  State  plan, 
and  State  policii  s  governing  the 
provision  of  voc  itional  rehabilitation 
services  under  tfte  State  plan. 

(2)  The  State  i  Ian  must  include  a 
summary  of  the  mblic  comments  and 
the  State  imit's  i  ssponse  to  those 
comments. 

(3)  The  State  { Ian  must  further  assure 
that  the  State  umt  establishes  and 
maintains  a  written  description  of 
procedures  useq  to  obtain  and  consider 
views  on  State  pfan  development  and 
policy  development  and  implementation. 

(b)  Consultant  m  with  Indian  tribes.  . 
The  State  plan  n  ust  further  assure  that 
as  appropriate,  t  le  State  unit  actively 
constdts  in  the  d  ivelopment  of  the  State 
plan  with  those  ndian  tribes  and  tribal 
organizations  ai  i  native  Hawaiian 
organizations  thi  it  represent  significant 
numbers  of  indi^  iduals  with  handicaps 
withhi  the  State. 

(c)  Other  cons  dtations.  The  State 
plan  must  furthe '  assure  that  the  State 
unit  seeks  and  tc  kes  into  account  in 
connection  with  natters  of  general 
policy  developm  mt  and  implementation 
arising  in  the  adi  linistration  of  the  State 
plan,  the  views  c  f — 

(1)  Recipients  I  »f  vocational 
rehabilitation  sei  vices  or,  as 
appropriate,  thei  ■  parents,  guardians,  or 
other  represents  ives; 

(2)  Personnel  \  working  in  the  field  of 
vocational  rehab  litation;  and 

(3)  Providers  o '  vocational 
rehabilitation  sei  vices. 

(d)  Public  acct  ss.  The  State  plan  must 
further  assure  thi  i  State  unit  will  make 
availaUe  to  the  i  ublic  for  review  and 
iitspectioo  a  rape  rt  of  activities 


undertaken  in  the  area  of  State  plan  and 
policy  development  as  well  as  a 
summary  of  comments  submitted  at  the 
scheduled  public  meetings  and  the  State 
unit's  response  to  those  comments. 

(Authority:  29  U5.C  721(a)(18).  721(aM20). 
and  721(a)(23)) 

§M1J»  CoopfMonwWi other puNte 


(a)  General  provisions.  The  State  plan 
must  assure  that  if  appropriate,  the 
State  unit  enters  into  cooperative 
arrangements  or  cooperative  agreements 
with,  and  utilizes  the  services  and 
facilities  of.  the  State  and  local  agencies 
administering  the  State's  social  services 
and  financial  assistance  programs;  other 
programs  for  individuals  with 
handicaps,  such  as  the  State's 
developmental  disabilities  program, 
veterans  programs,  health  and  mental 
health  programs,  education  programs 
(including  adult  education,  higher 
education,  special  education,  and 
vocational  education  programs), 
woricers'  compensation  programs, 
manpower  programs,  and  public 
employment  offices;  the  Social  Security 
Administration;  the  Office  of  Workers' 
Compensation  Programs  of  the 
Department  of  Labor  the  Department  of 
Veterans  Affairs;  and  other  Federal. 
State,  and  local  public  agencies 
providing  services  related  to  the 

rehabilitation  of  individuals  with 
handicaps. 

(b)  Coordination  with  education 
programs.  The  State  plan  must  also 
assure  that  specific  curangements  or 
agreements  are  made  for  the 
coordination  of  services  for  any 
individual  who  is  eligible  for  vocational 
rehabilitation  services  and  is  also 
eligible  for  services  under  part  B  of  the 
Education  of  Handicapped  Children  Act 
or  the  Vocational  Education  Act 

(c)  Coordination  with  veterans 
programs.  The  State  plan  must  also 
assure  that  there  will  be  maximum 
coordination  and  consultation  with 
programs  relating  to  the  rehabilitation  of 
disabled  veterans. 

(d)  Reciprocal  referral  services  with 
separate  agency  for  the  blind.  If  there  is 
a  separate  State  unit  for  the  blind,  the 
two  State  units  shall  establish  reciprocal 
referral  services,  utilize  eadi  other's 
services  and  facilities  to  the  extent 
feasible,  joinUy  plan  activities  to 
hnprove  services  to  individuals  with 
handicaps  in  the  State,  and  othenvise 
cooperate  to  provide  more  effective 
services. 

(AutlMrity:  28  UAC.  721(aHll)) .  " 


§361,26 

wi  mwimnon  MM  rMMTM 

(a)  General  provisions.  The  State  plan 
must  assure  that  the  designated  State 
unit  will  establish  and  maintain 
information  and  referral  programs 
adequate  to  ensure  that  individuals  with 
handicaps  within  the  State  are  given 
accurate  information  about  State 
vocational  rehabilitation  services  and 
hidependent  living  services,  vocational 
rehabilitation  services  availablrfrom 
other  agencies,  organizations,  and 
rehabilitation  facilities,  and,  to  the 
extent  possible,  other  Federal  and  State 
services  and  programs  that  assist 
individuals  with  h^dicaps,  including 
client  assistance  programs.  The  State 
plan  must  also  assure  that  the  State  unit 
will  refer  individuals  with  handicaps  to 
other  appropriate  Federal  and  State 
programs  that  might  be  of  benefit  to 
them.  The  State  plan  must  fiirther  assure 
that  the  State  unit  will  utilize  existing 
information  and  referral  systems  in  the 
State  to  the  greatest  extent  possible. 

(b)  Special  information  and  referral 
resources.  The  State  plan  must  further 
assure  that  to  the  greatest  extent 
possible,  hiformation  and  referral 
programsutilize  appropriate  methods  of 
communication,  including  interpreters 
for  deaf  individuals. 

(Authority:  29  U.S.C.  721(a)(22)) 
§361.27   UtWatlonefretiaMnation 


The  State  plan  must  assure  that  the 
designated  State  unit  utilizes  existing 
rehabilitation  facilities  to  the  maxhnum 
extent  feasible  to  provide  vocational 
rehabilitation  services  to  hidividuals 
with  handicaps.  The  State  plan  must 
describe  the  methods  used  to  ensure 
appropriate  use  of  existing  facilities, 
including  a  description  of  the  condition 
and  capacity  of  these  facilities  and  the 
need  for  new,  improved,  or  expanded 
facilities.  The  State  plan  must  also 
provide  for  appropriate  means  for 
entering  into  agreements  with  the 
operators  of  existing  facilities  for  the 
provision  of  vocational  rehabilitation 
services. 

(Authority:  29  U.S.C  721  (aMSMA).  (aMU). 
and  (a)(lS)] 


§361.26 

The  State  plan  must  assure  that  the 
State  agency  or  die  designated  State 
unit  as  appropriate,  submits  reports  in 
the  form  and  detail  and  at  the  time 
required  by  the  Secretary,  hicluding 
reports  required  under  special 
evaluation  studies.  The  State  agency  or 
the  designated  State  unit  as 
appropriate,  must  also  comply  with  any 


requirements  necessary  to  assure  the 
correctness  and  verification  of  reports. 
(Authority:  29  U.S.C  721(a)(l(4) 


§361.26   Btaf  Iwpooed requlremema. 

The  designated  State  unit  shall 
identify  as  a  State-imposed  requirement 
any  State  rule  or  policy  relating  to  its 
administration  or  operation  of  programs 
under  the  Act  including  any  rule  or 
policy  based  on  interpretation  of  any 
Federal  law,  regulation,  or  guideline. 
(Authority:  26  U.S.C  716) 

Stat«  Plan  Content  Proviiion  and  Scope 
of  Service 


§361.40 

The  State  plan  must  assure  that  the 
designated  State  unit  maintains  written 
policies  and  procedures  for  the  prompt 
and  equitable  handling  of  appUcationi 
for  vocational  rehabilitation  services. 

(Authority:  29  U.S.C.  701. 721(a)(5).  and 
721(aM6)) 

§36141    ENgllMtyforvecelientf 


(a)  Basic  requirements.  The  State  plan 
must  assure  that  an  applicant's 
eligibility  for  vocational  rehabilitation 
services  is  based  only  upon — 

(1)  The  presence  of  a  physical  or 
mental  disability; 

(2)  The  presence  of  a  disability  that 
for  die  appUcant  constitutes  or  results  in 
a  substantial  handicap  to  employment; 
and 

(3)  A  reasonable  expectation  that 
vocational  rehabilitation  services  may 
benefit  the  individual  in  terms  of 
employability. 

Oi)  Additional  requirements.  The 
State  plan  must  assure  that — 

(1)  No  residence  requirement  is 
imposed  that  excludes  from  services  any 
person  who  is  present  in  the  State; 

(2)  No  group  of  individuals  or 
individual  is  excluded  or  found 
ineligible  solely  on  the  basis  of  the  type 
of  disability;  and 

(3)  No  upper  or  lower  age  limit  is 
established  that  will,  in  and  of  itself, 
result  hi  a  finding  of  hieligibility  for  any 
individual  who  otherwise  meets  the 
basic  eligibility  requirements  specified 
hi  paragraph  (a)  of  this  section. 

(c)  Interim  determination  of 
eligibility.  The  State  plan  may  provide 
for  vocational  rehabilitation  services  to 
be  initiated  for  an  individual  on  the 
basis  of  an  interim  determination  of 
eligibiUty.  If  the  State  chooses  this 
approach,  it  must  identify  the  criteria 
established  for  making  an  interim 
determination  of  eligibilify,  the 
procedures  to  be  followed,  the  services 
which  may  be  provided,  and  the  period. 
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not  to  exceed  90  days,  during  which 
services  may  be  provided  until  a  final 
determination  of  eligibility  is  made. 

AudKHity:  29  U.S.C  701. 708(8)(A).  and 
721{a)(14)) 

9361.42   Evaluation  of  vocational 


(a)  Basic  provisions.  The  State  plan 
must  assure  that,  in  order  to  determine 
whether  an  individual  is  eligible  for 
vocational  rehabilitation  services  and  to 
determine  the  nature  and  scope  of 
services  needed  to  achieve  an 
employment  goal  for  that  individual,  the 
designated  State  unit  will  conduct  an 
evaluation  of  vocational  rehabilitation 
potential.  This  evaluation  must  be  used 
to  determine — 

[t]  The  nature  and  extent  of  the 
physical  or  mental  disability; 

(2)  The  nature  and  extent  of  the 
handicap  to  employment; 

(3)  The  likelihood  that  an  individual 
will  benefit  from  vocational 
rehabilitation  services  in  terms  of 
employability;  and 

(4)  An  employment  goal  consistent 
with  the  capacities  and  abilities  of  the 
individual  and  employment 
opportunities. 

(b)  Scope  of  the  evaluation.  As 
appropriate  to  the  individual,  and  to  the 
degree  needed,  the  State  plan  must 
assure  that  the  evaluation  of 
rehabilitation  potential  includes — 

(1)  An  appraisal  of  the  ciurent  general 
health  status  of  the  individual  based,  to 
the  maximum  extent  possible,  on 
available  medical  information; 

(2)  In  cases  of  mental  or  emotional 
disorder,  an  examination  by  a  physician 
skilled  in  the  diagnosis  and  treatment  of 
these  disorders,  or  by  a  psychologist 
licensed  or  certified  in  accordance  with 
State  laws  and  regulations: 

(3)  A  comprehensive  analysis  of 
pertinent  medical,  psychiatric 
psychological,  vocational,  educational, 
cultural,  social,  recreational,  and 
environmental  factors; 

(4)  An  analysis  of  the  individual's 
employability,  personality,  intelligence, 
educational  achievements,  work 
experience,  vocational  aptitudes  and 
interests,  personal  and  social 
adjustments,  employment  opportunities, 
and  other  pertinent  data; 

(5)  An  appraisal  of  the  individual's 
patterns  of  work  behavior  and  ability  to 
acquire  occupational  skills  and  to 
develop  work  attitudes,  work  habits, 
work  tolerance,  and  social  and  behavior 
patterns  suitable  for  successful  job 
performance; 

(6)  An  assessment,  through  provision 
of  rehabilitation  engineering  services,  of 
the  individual's  capacity  to  perform 
adequ.itely  in  a  work  environment;  and 


(7)  Any  other  goods  or  services 
provided  for  the  purpose  of  making  the 
determlnati(ins  specified  in  paragraph 
(a)  of  this  section. 

(c)  Extended  evaluation  of  vocational 
rehabilitatiap  potential.  (1)  An 
evaluation  of  vocational  rehabilitation 
potential  mm  be  conducted  for  a  period 
not  in  excesf  of  18  months  for  the 
purpose  of  determining  if  vocational 
rehabihtation  services  can  benefit  the 
individual  in  terms  of  employability. 

(2)  The  State  plan  must  assure  that  a 
thorough  assessment  of  the  individual's 
progress  is  made  as  frequently  as 
necessary  bat  at  least  once  every  90 
days  during  |he  extended  evaluation 
period.  This  Assessment  must  include 
periodic  reports  from  the  facility  or 
person  provj  ling  the  services  in  order  to 
determine  if  he  individual  may  be 
determined  1 9  be  eligible  or  ineligible. 

(3)  The  St«  te  plan  must  assure  that  at 
any  time  bef  >re  the  end  of  an  18-month 
extended  evi  iluation  period,  an 
extended  evi  iluation  must  be  terminated 
if— 

(i)  The  ind  vidual  is  found  eligible  for 
vocational  re  habilitation  services 
because  of  a  determination  that  the 
individual  c«  n  be  expected  to  benefit  in 
terms  of  employability  from  vocational 
rehabilitatioB  services;  or 

(ii)  The  individual  is  found  ineligible 
for  any  additional  vocational 
rehabilitatioa  services  because  it  has 
been  determined  on  the  basis  of  clear 
evidence  that  the  individual  cannot  be 
expected  to  benefit  in  terms  of 
employability  from  vocational 
rehabilitatioa  services.  In  this  case,  the 
procedures  (fescribed  in  S  361.48(c)  must 
be  followed. 

(Authority:  29  |j.S.C.  706(5)  and  723(a)(1)) 

§3ei.43    DatArmlnations:  EliglbHIty; 
extandad  avaiiation  to  datarmlna 
vocational  raHablHtatlon  potantlat; 
ln«iigit)Uity.     ' 

(a)  Determination  of  eligibility.  The 
State  plan  mast  assure  that  before  the 
State  unit  accepts  an  individual  with 
handicaps  for  vocational  rehabilitation 
services  ther*  must  be  a  determination 
that  the  individual  has  met  the  basic 
eligibility  requirements  specified  in 

S  361.41(a)  a^d  that  the  case  record 
contains  docamentation  in>accordance 
with  §  361.471a). 

(b)  Detemination  for  extended 
evaluation  ta^determine  vocational 
rehabilitation  potential  (1)  The  State 
plan  must  assure  that  before  providing 
an  individual  with  an  extended 
evaluation  to  determine  vocational 
rehabilitatioi  potential  there  must  be  a 
determinatio  i  that — 

(i)  The  ind  tridual  has  a  physical  or 
mental  disab  lity  that  for  the  individual 
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constitutes  or  rei  ults  in  a  substantial 
handicap  to  emp  oyment;  and 

(ii)  There  is  an  inability  to  make  a 
determination  th  it  vocational 
rehabilitation  sei  vices  might  benefit  the 
individual  in  ten  is  of  employability 
unless  there  is  ai  i  extended  evaluation 
to  determine  voc  ational  rehabilitation 
potential. 

(2)  An  extende  d  evaluation  must  be 
provided  in  acco  dance  with  the 
requirements  in  •  3ei.42(c). 

(c)  Determinat  'on  of  ineligibility.  (1) 
The  State  plan  n  ust  assure  that,  if  the 
State  unit  deteni  ines  on  the  basis  of 
clear  evidence  tl  at  an  applicant  or 
recipient  of  voca  ional  rehabilitation  is 
ineligible  for  ser  ices,  there  must  be  a 
determination  dc  ted  and  signed  by  the 
vocational  rehab  litation  counselor  or 
coordinator  or  ot  ler  appropriate  staff 
member  of  the  d<  signated  State  unit 

(2)  The  State  p  an  must  further  assure 
that  the  determii  ation  indicates  reasons 
for  ineligibility  a  id  is  made  only  after 
full  consultation  with  the  individual  or. 
as  appropriate,  ti  le  individual's  parent. 
guardian,  or  othe  r  representative,  or 
after  giving  a  clei  ir  opportunity  for  this 
consultation.  The  designated  State  unit 
informs  the  indiv  dual  in  writing  of  the 
action  taken  and  informs  the  individual 
of  the  individual'  i  rights  and  the  means 
by  which  the  ind  vidual  may  express 
and  seek  remedy  for  any  dissatisfaction, 
including  the  pro  :edures  for  review  of  a 
determination  by  a  rehabilitation 
counselor  or  cooi  dinator  in  accordance 
with  §  361.56.  Th  \  individual  is  provided 
with  a  descriptio  i  of  the  services 
available  bom  a  :lient  assistance 
program  establisl  ted  under  section  112 
of  the  Act. 

(d)  Review  ofi  leligibility 
determination.  Tae  State  plan  must 
further  assure  that  if  an  applicant  for 
vocational  rehabilitation  services  has 
been  determined  ineligible  on  the  basis 
of  an  evaluation  if  rehabUitation 

of  a  finding  that  the 
be  expected  to 
al  goal,  the 

, iination  will  be 

reviewed  within  iz  months.  This  review 
need  not  be  coiidiicted  if  the  individual 
has  refused  it,  the  individual  is  no  longer 
present  in  the  State,  his  or  her 
whereabouts  are  inknown,  or  his  or  her 
medical  conditioi  is  rapidly  progressive 
or  terminal. 

(Authority:  29  U.S.(1 721(a)(e),  721(a)(9),  and 
722) 

Of  bslaetlon  I 


potential  becaus 
individual  canno 
achieve  a  vocati 
ineligibility  dete 


9361.44    Ordar 

fa)  General  prdyisi 
must  include  and 
justification  for  ttie 
in  selecting  individuals 
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to  be  pievided  vocatioBal  idiabflftation 
services  tf  tervicea  caaul  ba  aravided 
to  all  aligibla  indMdaala  wko  apply. 

(b)  Priority  for  mdivkhak  with 
severe  handicaps.  The  Stale  plan  mast 
asaara  tbat  dioae  indivickala  widi  Am 
most  seyere-haadkaipa  ue  selected  for 
service  before  other  faodividttals  witk 
handicaps. 

Cc)  DiaabiedpiMic  aaftty  officera. 
The  State  plan  must  also  assure  that 
special  conaideration  will  be  given  to 
those  individuals  with  handicapa  whose 
handicapping  conditioo  arose  from  a 
disability  sastained  in  the  line  of  doty 
while  performing  aa  a  public  safety 
officer,  and  the  inaaediate  cause  of  that 
disability  was  a  criiainal  act.  appaxtnt 
criminal  act  or  a  hazardous  ooadition 
resulting  directly  bom  the  officer's 
perfonaance  of  duties  in  direct 
connection  with  the  enforceBwat 
execution,  and  administration  (rf  law  or 
fire  prevention,  firefighting.  or  related 
public  safety  activities,  "^lecial 
consideration*'  aieaas  that  pi^lic  safety 
officws  who  are  individaala  wi&  die 
most  severe  handicapa  have  a  priority 
for  services  over  other  individaala  «^ 
the  most  severe  handicaps.  "Special 
consideration"  also  maana  that  public 
safety  officers  whose  handicaniing 
conditions  are  not  severe  have  a  priority 
for  services  over  other  eligible 
individuals  whose  handicappii^ 
conditions  are  also  not  severe. 

(Authority:  28  U&a  721(a)(5)(A)  and 

721(a)(13)(B)) 


9361^48 


to  dvl  amplayaas  Of  ttia 


The  State  plan  must  assure  dnt 
vocational  rehabilitation  services  are 

available  to  civil  employees  of  the  US. 
Government  who  are  disabled  in  the 
line  of  duty,  under  the  same  terms 
andconditions  ^iplied  to  other 
individuals  with  handicaps. 
(Authoriiy:  28  U.S.C  721(a)(13)(A)) 


9361.46 
amn 


Sarvieaa  to  Amartean  Indiana 


The  State  plan  must  assure  that 
vocational  rehabilitation  services  are 
provided  to  American  Indians  with 
handicaps  residbig  in  the  State  to  die 
same  extent  that  these  services  are 
provided  to  other  significant  groups  ot 
the  State's  peculation  with  hancUcaps. 
The  Stale  plan  must  farthaff  assure  that 
the  designated  State  luiM  continaes  to 
provide  vocational  rehabilitatioa 
services,  including,  as  appropriate, 
services  traditiacially  used  by  btdiau 
tribes,  to  AoMrican  Indians  wMh 
handicapa  on  reaervatioos  who  are 
eligible  for  sarvkea  by  a  ^edal  Mbal 
program  under  section  UO  of  the  Act 


(Autberitr.  2»  U-SlC  721(a)m  Mid  75^ 
9361.47  The  case  raeerdfortha 


The  State  plan  must  assure  that  the 
designated  Stete  unit  mninf^ihn  for  each 
applicant  for.  and  recipient  of, 
vocational  rehabilitation  services  a  case 
record  that  includes,  to  the  extent 
pertinent,  the  following  information: 

(a)  Dociunentetlon  concen^  the 
evaluation  of  vocational  rehabilitatioD 
potential  supporting  a  determination  of 
eligibility,  a  determination  ol  the 
vocational  goal  for  the  individual,  and 
the  nature  and  scope  of  services  needed 
to  achieve  that  goal,  or  the  need  for  an 
extended  evalaation  of  vocational 
r^abilitatlon  potential. 

(b)  In  the  case  <rf  an  individual  vAa 
has  applied  for  vocational  rehabihtation 
services  and  has  been  determined  to  be 
inettgible.  documoMation  specifying  the 
reastms  for  the  indigibitity 
determiBation,  and  noting  a  review  of 
the  ineligibility  deteradnatfon  carried 
out  not  later  than  12  BMndw  alter  the 
determtnatioo  was  made,  except  as 
provided  in  1 3n43(d). 

(c)  DocamentatioR  sopporting  any 
determination  tfiat  the  indhridaers 
handicaps  are  severe. 

(d)  Documentation  regardliig  periodic 
assessment  of  the  indfvidnal  during  an 
extended  evaluation  of  vocational 
rehabilitation  potential. 

(e)  An  faidividualized  written 
rehabilitation  program  as  devefoped 
under  §  361.48  and  1 361.49  and  any 
amendments  to  the  program. 

(f)  In  the  event  that  physical  and 
mental  restoration  services  are 
provided,  documentation  suf^ortiog  the 
determination  that  the  clinical  status  of 
the  individual  with  handicapa  is  stable 
or  slowly  progressive  unless  the 
individual  is  being  provided  an 
extended  evaluation  of  rehabilitation 
potential. 

(g)  Documentation  supporting  aiqr 
decision  to  provids  services  to  family 
members. 

(h)  Documentation  relating  to  the 
participation  by  the  individual  with 
handteapa  in  the  cost  of  any  vocational 
rehabilitation  services  if  the  Stete  anit 
elects  to  condition  the  provision  of 
services  on  the  financial  need  of  the 
individual 

(i)  Documentation  relating  to  the 
eli^bility  of  the  individaal  for  any 
comparable  services  and  benefits,  and 
the  use  of  these  services  and  bana&te. 

01  OocuBentetion  timt  the  indMdttal 
has  been  edvised  gf  the  confidsBliah^ 
of  aU  htforiBBlfoa  pertaining  to  the 
indivldoal's  eaaa;  and  '*~^'— tntatimi 
that  any  inforaatioR  about  the 


indhdckial  has  been  releaaed  wMh  the 

individaal's  consent 
.    (k)  Docamentation  of  the  reeson  for 
dosing  the  ease  incinding  the 
individual's  employment  status  end.  if 
determined  to  be  rebebilitated.  the  basis 
on  w^rich  the  employment  was 
determined  to  be  soitaUe. 

(1)  Documentation  of  any  plans  to 
provide  post-employment  services  sfter 
the  employment  objective  has  been 
achieved,  the  basis  on  whidi  these  plans 
were  developed,  and  a  description  of  the 
services  provided  and  the  outcomes 
achieved. 

(m]  Docamentation  concerning  any 
action  and  decision  involving  a  request 
by  an  individual  with  handicaps  for 
review  of  rehabilitation  counselor  or 
coordinator  determinations  under 
9  361.56. 

(n)  In  the  case  of  an  individual  who 
has  been  provided  vocational 
rehabilitetion  services  under  an 
faidividualized  written  rehabilitetion 
program  but  who  has  been  determined 
after  the  initiation  of  these  sarvioea  to 
be  no  longer  capable  of  achieving  a 
vocational  goal,  documentetion  of  any 
reviews  of  this  determination  in 
accordance  with  1 3ei.4B(c). 

(Aathoritr  2»  U&C  721|a)m  tmi  72Ka)(a)) 
9361.46   ThaindMduslsad 


(a)  General pnwiBtoat.  The  State  plan 
must  assure  that  an  iadividualiacd 
written  rehabilitation  program  wiH  be 
developed  for  each  eligible  Mividual 
and  for  each  individual  bdng  provided 
services  under  an  extended  evalnattea 
to  determfaie  rababilitetian  potential 
The  State  ^an  SMSt  also  assure  dial 
vocational  rehabilitetion  services  are 
provided  in  accordance  with  the  written 
program.  The  individualised  written 
rehabilitetion  program  mast  be 
developed  jointly  by  the  vocational 
rehabilitatiicm  ooonselar  or  ooordiaalor 
or  other  appropriate  steff  member  of  dw 
designated  Stete  unit  and  die  individaal 
with  bandicqis  or,  aa  appropriate,  that 
individual  and  a  parent  guardian,  or 
other  representetive,  inchiding  odier 
suitebk  professional  and  informed 
advisors.  The  Stete  unit  shall  advise 
each  individaal  widi  handicapa  or  that 
individaal's  representetive  of  all  State 
unit  procedures  and  requirements 
affecting  dw  development  and  review  of 
individualized  written  rdiabilitation 
programs. 

(b)  Review.  The  Stete  unit  shall  assure 
Uiat  the  imSvidaalized  wrftten 
rehabilitation  program  wiH  be  reviewed 
as  often  e»  necessary  bat  at  least  on  an 
annual  basis.  Bach  indhrideal  with 
handk^te  or.  as  appropriate,  thet 
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individual's  parent,  guardian,  or  other 
representative,  must  be  given  an 
opportunity  to  review  the  program  and, 
if  necessary,  jointly  redevelop  and  agree 
to  its  terms. 

(c)  Review  of  ineligibility 
determination.  The  State  plan  must 
assure  that  if  services  are  to  be 
terminated  under  an  individualized 
written  rehabilitation  program  because 
of  a  determination  that  the  individual 
with  handicaps  is  not  capable  of 
achieving  a  vocational  goal,  and  is 
therefore  no  longer  eligible,  or,  if  in  the 
case  of  an  individual  with  handicaps 
who  has  been  provided  services  under 
an  extended  evaluation  of  vocational 
rehabilitation  potential,  services  are  to 
be  terminated  because  of  a 
determination  that  the  individual  cannot 
be  determined  to  be  eligible,  the 
following  conditions  and  procedures 
will  be  met  or  carried  out: 

(1)  This  decision  is  made  only  with 
the  full  consultation  of  the  individual  or, 
as  appropriate,  the  individual's  parent, 
guardian,  or  other  representative  unless 
the  individual  has  refused  to  participate, 
the  individual  is  no  longer  present  in  the 
State,  his  or  her  whereabouts  are 
unknown,  or  his  or  her  medical 
condition  is  rapidly  progressive  or 
terminal.  When  the  full  participation  of 
the  individual  or  a  representative  of  the 
individual  has  been  secured  in  making 
the  decision,  the  views  of  the  individual 
are  recorded  in  the  individualized 
written  rehabilitation  program. 

(2)  The  rationale  for  the  ineUgibility 
decision  is  recorded  as  an  amendment 
to  the  individualized  written 
rehabilitation  program  certifying  that 
th€  provision  of  vocational 
rehabilitation  services  has  demonstrated 
that  the  individual  is  not  capable  of 
achieving  a  vocational  goal,  and  a 
written,  dated,  and  signed  determination 
of  ineligibility  under  9  361.43(c]  is  then 
executed. 

(3)  There  will  be  a  periodic  review,  at 
least  annually,  of  the  ineligibility 
decision  in  which  the  individual  is  given 
the  opportunity  for  full  consultation  in 
the  reconsideration  of  the  decision, 
except  in  situations  where  a  periodic 
review  would  be  precluded  because  the 
individual  has  refused  services  or  has 
refused  a  periodic  review,  the  individual 
is  no  longer  present  in  the  State,  his  or 
her  whereabouts  are  unknown,  or  his  or 
her  medical  condition  is  rapidly 
progressive  or  terminal. 

(Authority:  29  U.S.C.  721  (a)(9)  and  722) 

SM1^«   ThalndlvklualizcdwrtttMi 
ratwMNtatlon  program:  CentMt 

(a)  Scope  of  content.  The  State  plan 
must  assure  that  each  individualized 
written  rehabilitation  program  is  based 


on  a  determiiation  of  employability, 
designed  to  achieve  the  vocational 
objective  of  ttie  individual,  and  is 
'  developed  th  ough  assessments  of  the 
individual's  i  articular  rehabilitation 
needs.  Each  i  idividualized  written 
rehabilitatioi  program  must,  as 
appropriate,  nclude,  but  not  be  limited 
to.  statement!  concerning — 

(1)  The  baa^s  on  which  a 
determinatioi  of  eligibility  in 
accordance  Uith  8  361.41(a)  has  been 
made,  or  the  pasis  on  which  a 
determinatioi  has  been  made  that  an 
extended  eva  uation  of  vocational 
rehabilitation  potential  is  necessary  to 
make  a  deter  nination  of  eligibility: 

(2)  The  Ion;  -range  and  intermediate 
rehabilitation  objectives  established  for 
the  individua  based  on  an  assessment 
determined  tl  rough  an  evaluation  of 
rehabilitation  potential; 

(3}  The  spe  ific  rehabilitation  services 
under  $  361.5i  i  to  be  provided  to  achieve 
the  establish^  rehabilitation  objectives 
including,  if  ajjpropriate,  rehabilitation 
engineering  strvices; 

(4)  An  asselsment  of  the  expected 
need  for  post«mployment  services: 

(5)  The  projected  dates  for  the 
initiation  of  e^ch  vocational 
rehabilitationjservice.  and  the 
anticipated  dipation  of  each  service: 

(6)  A  procedure  and  schedule  for 
periodic  review  and  evaluation  of 
progress  toward  achieving  rehabilitation 
objectives  bai  ed  upon  objective  criteria, 
and  a  record  (  f  these  reviews  and 
evaluations; 

(7)  A  reassessment,  prior  to  case 
closure,  of  thaneed  for  post-employment 
services; 

(8)  The  vie*  s  of  the  individual  with 
handicaps  or,  is  appropriate,  that 
individual  an<  a  parent,  guardian,  or 
other  represei  tative.  including  other 
suitable  profe  isional  and  informed 
advisors,  congeming  the  individual's 
goals  and  objectives  and  the  vocational 
rehabilitation  services  being  provided; 

(9)  The  temls  and  conditions  for  the 
provision  of  vocational  rehabilitation 
services,  including  responsibilities  of  the 
individual  witti  handicaps  in 
implementing  Ihe  individualized  written 
rehabilitation  program,  the  extent  of 
client  participition  in  the  cost  of 
services,  if  anir.  and  the  extent  to  which 
comparable  svvices  and  benefits  are 
available  to  the  individual  under  any 
other  program. 

(10)  An  assi  ranee  that  the  individual 
with  handicap  i  has  been  informed  of 
that  individua  's  rights  and  the  means  by 
which  the  indikridual  may  express  and 
seek  remedy  f^r  any  dissatisfaction. 
including  the  Opportunity  for  a  review  of 
rehabilitation  :ounselor  or  coordinator 
determination  i  under  9  361.56; 


(11)  An  assuratjce  that  the  individual 
with  handicaps  h^s  been  provided  a 
description  of  thei  availability  of  a  client 
assistance  progra  in  established  under 
section  112  of  the  Act; 

(12)  The  basis  c  n  which  the  individual 
has  been  determii  led  to  have  achieved 
suitable  employm  ent;  and 

(13)  Any  terms  ind  conditions  for  the 
provision  of  post-  smployment  services 
after  a  suitable  er  iployment  goal  has 
been  achieved  an  1  the  basis  on  which 
those  terms  and  c  snditions  were 
developed;  and.  ij  appropriate  for 
individuals  with  i  evere  handicaps,  a 
statement  of  how  these  services  will  be 
provided  or  arran  jed  through 
cooperative  agree  nents  with  other 
service  providers, 

(b)  Supported  e  nployment 
placements.  Each  individualized  written 
rehabilitation  pro  ftam  must  also 
contain,  for  individuals  with  severe 
handicaps  for  whi  tm  a  vocational 
objective  of  suppi  rted  employment  has 
been  determined  o  be  appropriate — 

(1)  A  descriptio  i  of  the  time-limited 
services,  not  to  e>  ceed  18  months  in 
duration,  to  be  pn  ivided  by  the  State 
unit;  and 

(2)  A  descriptio  i  of  the  extended 
services  needed,  i  n  identification  of  the 
State.  Federal,  or  >rivate  programs  that 
will  provide  the  ci  mtinuing  support,  and 
a  description  of  tli  e  basis  for 
determining  that  c  ontinulng  support  is 
available  in  accor  lance  with  34  CFR 
363.11(e)(2). 

(c)  Coordinatiot  \  with  education 
agencies.  If  services  are  being  provided 
to  an  individual  w  Ith  handicaps  who  is 
also  eligible  for  se  rvices  under  the 
Education  for  Mar  dicapped  Children 
Act,  the  individua  ized  written 
rehabilitation  program  is  prepared  in 
coordination  with  the  appropriate 
education  agency  ind  includes  a 
summary  of  relevt  nt  elements  of  the 
individualized  edi  cation  program  for 
that  individual. 


(Authority:  29  U.S.C. 
and  795(di]) 


721  (a)(9).  (a){ll).  722. 


vocational  rehabil 


9361.50   VocaHon^rthabilHatlonBtrvieM 
for  Indlvidualt. 

(a)  Scope  of  sen  ices.  The  State  plan 
must  assure  that,  c  s  appropriate  to  the 


tation  needs  of  each 


individual,  the  foil  iwing  vocational 
rehabilitation  serv  ces  are  available: 

(1)  Evaluation  oi  vocational 
rehabilitation  pote  itial  in  accordance 
with  9  361.42. 

(2)  Counseling  a  id  guidance,  including 
personal  adjustme  it  counseling,  to 
maintain  a  counse  ing  relationship 
throughout  the  pro  ram  of  services  for 
an  individual  with  landicaps.  referral 
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necessary  to'  help  individuals  with 
handicaps  secure  needed  services  from 
other  agencies,  and  advice  to  clients  and 
client  applicants  about  client  assistance 
programs  imder  34  CFR  part  370. 

(3)  Physical  and  mental  restoration 
services. 

(4)  Vocational  and  other  training 
services,  including  personal  and 
vocational  adjustment,  books,  tools,  and 
other  training  materials  e^fcept  that  no 
training  or  training  services  in 
institutions  of  higher  education  (such  as 
universities,  colleges,  community 
colleges,  junior  colleges,  vocational 
schools,  technical  institutes,  or  hospital 
schools  of  nursing)  may  be  paid  for  with 
funds  under  this  part  unless  maximum 
efforts  have  been  made  by  the  State  unit 
to  secure  grant  assistance  in  whole  ot  in 
part  from  other  sources. 

(5)  Maintenance. 

(6)  Transportation. 

(7)  Services  to  family  membera  of  an 
individual  with  handicaps  if  necessary 
to  the  vocational  rehabilitation  of  that 
indivlduaL 

(8)  Interpreter  services  and  note- 
taking  services  for  deaf  individuals  and 
tactile  interpreting  for  deaf-blind 
individuals. 

(9)  Reader  services,  rehabilitation 
teaching  services,  note-takihg  services, 
and  orientation  and  mobility  services  for 
blind  individuals. 

(10)  Telecommunications,  sensory, 
and  other  technological  aids  and 
devices. 

(11)  Recruitment  and  training  services 
to  provide  new  employment 
opportunities  in  the  fields  of 
rehabilitaUon.  health,  welfare,  public 
safety,  law  enforcement,  and  other 
appropriate  public  service  employment. 

(12)  Racement  in  suitable 
employment 

(13)  Post-employment  services 
necessary  to  maintain  or  regain  other 
suitable  employment. 

(14)  Occupational  licenses,  tools, 
equipment,  initial  stocks,  and  supplies. 

(15)  Rehabilitation  engineering 
services. 

(16)  Other  goods  and  services  tiiat  can 
raasonably  be  expected  to  benefit  an 
individual  with  handicaps  in  terms  of 
employability. 

(b)  Written  policies.  The  State  plan 
must  also  assure  that  the  State  unit 
establishes  and  maintains  written 
policies  covering  the  scope  and  nature 
of  each  of  the  vocational  rehabilitation 
services  specified  in  paragraph  (a)  of 
this  section. 
(Audwrity:  28  UAC  721(iK6)  and  723(a)) 


IM1J1    IwaMdualseeienwmeetoba 


The  State  plan  must  assure  that  an 
Individual  determined  to  be 
rehabilitated  has  been,  at  a  minimunn- 

(a)  Determined,  on  the  basis  of  an 
evaluation  of  rehabiliUtion  potential,  to 
be  eligible  under  §  361.43(a); 

(b)  Provided  counseling  and  guidance 
and  at  least  one  additional  vocational 
rehabilitation  service,  other  than  minor 
physical  restoration  services,  bi 
accordance  with  the  individualized 
written  rehabilitation  program 
developed  under  1 361.48  and  9  361.49; 
and 

(c)  Detemined  to  have  achieved  and 
maintained  a  suitable  employment  goal 
for  at  least  60  days. 

(AudMrily:  29  U.8.C  711(c),  721(a)(6).  and 
723(a)(2)) 

99i1-CS   AutherlMMonefeervte— . 
The  State  plan  must  assure  that 
written  authorisation  is  made  either 
before  or  at  the  same  time  as  the 
purchase  of  services.  If  a  State  unit 
employee  is  permitted  to  make  oral 
authorization  in  an  emergency  situation, 
there  must  be  prompt  documentation 
and  the  authorization  must  be  confirmed 
in  writing  and  forwarded  to  the  provider 
of  the  services. 

(AuUHKHy:  28  UAC  711(c)  and  721(a)(e)) 

9361J8 

ppovMsraof 

(a)  General  provisions. 

(f )  The  State  plan  must  assure  that  the 
designated  State  unit  establishes  and 
maintains  written  minimum  standards 
for  the  various  types  of  facilities  and 
provldera  of  services  utilized  by  the 
State  unit  in  providing  vocational 
rehabilitation  services. 

(2)  These  standards  must  specify  that 
all  medical  and  related  health  services 

Provided  within  a  rehabilitation  facility 
e  prescribed  by.  or  under  the  formal 
supervision  of.  persons  licensed  to 
prescribe  or  supervise  the  provision  of 
these  services  in  the  State. 

(b)  Accessibility.  The  written 
minimum  standanis  maintained  by  the 
State  unit  must  assure  that  any  facility, 
including  a  rehabilitation  facility,  to  be 
utilized  in  the  provision  of  vocational 
rehabilitation  services  compUes  with  the 
requirements  of  the  Ardiitectural 
Barriers  Act  of  1968,  the  Uniform 
Accessibility  Standards  and  their 
implementing  regulations  In  41  CFR  part 
101-19.6  et  seq.,  and  the  American 
National  Standards  Institute.  No. 
A117.1-1986. 

(c)  Personnel  standards.  The  written 
minimum  standards  maintained  by  the 
State  unit  must  contain  provisions  for 
the  use  of  qualified  personnel  by 


rehabilitation  fadlities  and  oUier 
provldera  of  services  in  the  provision  of 
vocational  rehabilitation  services,  llie 
Secretary  exercises  no  authority 
concerning  the  selection,  method  of 
selection,  tenure  of  office,  or 
compensation  of  any  individual 
employee  in  any  facility  or  provider  of 
services  used  by  the  State  unit. 

(Authority:  28  U.8.C.  706(13).  721(a)(6)(B).  and 
721(a)(7)) 

9M1J4   Rataaer payment 

The  State  plan  must  assure  that  the 
State  unit  establishes  and  maintains   ■ 
written  policies  to  govern  rates  of 
payment  for  all  purchased  vocational 
rehabilitation  services.  Any  vendor 
providing  services  auUiorized  by  Uie 
State  unit  shall  agree  not  to  make  any 
charge  to  or  accept  any  payment  from 
an  individual  with  handicaps  or  his  or 
her  family  for  the  service  unless  the 
amount  of  the  charge  or  payment  is 
approved  by  Uie  State  unit. 

(Autbority:  28  U.S.C  711(c)  and  721(a)(6)) 

9361.66   RnaneMnaad; 

rer 


(a)  Financial  need.  (1)  There  is  no 
Federal  requirement  that  the  financial 
need  of  an  individual  with  handicaps  be 
considered  in  the  provision  of  any 
vocational  rehabilitation  services. 

(2)  If  the  State  unit  chooses  to 
consider  tiie  financial  need  of 
individuals  with  handicaps  for  purposes 
of  determining  the  extent  of  their 
participation  in  the  costs  of  vocational 
rehabilitation  services,  the  State  unit 
shall  maintain  written  policies  covering 
the  determination  of  financial  need,  and 
the  State  plan  must  specify  Uie  types  of 
vocational  rehabilitation  services  for 
which  the  unit  has  established  a 
financial  needs  test  These  policies  must 
be  applied  uniformly  so  that  equitable 
treatment  is  accorded  all  individuals 
with  handicaps  in  similar  circumstances. 

(3)  The  State  plan  must  assure  that  no 
financial  needs  test  is  applied  as  a 
condition  for  furnishing  the  following 
vocational  rehabilitation  services: 

(i)  Evaluation  of  rehabilitation 
potential,  except  for  those  vocational 
rehabilitation  services  other  than  of  a 
diagnostic  nature  that  are  provided 
under  an  extended  evaluation  of 
rehabilitation  potential  under  9  361.42. 

(ii)  Counseling,  guidance,  and  referral 
services. 

(iii)  Placement. 

(b)  Availability  of  comparable 
services  and  benefits.  (1)  The  State  plan 
must  assure  that  before  the  State  unit 
provides  any  vocational  rehabilitation 
services,  except  those  services 
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enumerated  ia  paragraph  (bK2)  of  this 
section,  to  an  individual  with  handicaps, 
or  to  members  of  that  individual's 
family,  it  determines  whether 
comparable  services  and  benefits  are 
available  under  any  other  program. 

(2)  The  requirements  of  paragraph 
(b)(1)  of  this  section  do  not  apply  to  the 
following  services: 

(i)  Evaluation  of  rehabilitation 
potential. 

(ii)  Counseling,  guidance,  and  referral. 

(iii)  Vocational  and  other  brining 
services,  including  personal  and 
vocational  adjustment  training,  books, 
tools,  and  other  training  materials  in 
accordance  with  9  361.50(a)(4). 

(iv)  Placement. 

(v)  Rehabilitation  engineering 
services. 

(vi)  Post-employment  services 
consisting  of  the  services  listed  under 
paragraphs  (bK2)(i)  tiirough  (v)  of  this 
section. 

(3)  The  requirements  of  paragraph 
(b)(1)  of  this  section  also  do  not  apply  if 
the  determination  of  the  availability  of 
comparable  services  and  benefits  under 
any  other  program  would  delay  the 
provision  of  vocational  rehabilitatioa 
services  to  any  individual  with 
handicaps  who  is  at  extreme  medical 
risk.  A  determination  of  extreme 
medical  risk  must  be  based  upon 
medical  evidence  provided  by  an 
appropriate  licensed  medical 
professional. 

(4)  The  State  plan  must  assure  also 
that  if  comparable  services  and  benefits 
are  available,  they  must  be  utilized  to 
meet  in  whole  or  in  part,  the  cost  of 
vocational  rehabilitation  services. 

(Authority:  29  U.S.C.  711(c)  and  721(a)(8)) 

90  i,sv   iwvww  or  rMUMRinon 
counwiof  Of  ooofdimtef  ctolwiiilmtiona. 

(a)  Informing  affected  individuals.  All 
applicants  and  clients  must  be  informed 
of  the  opportunities  available  under  this 
section,  including  the  names  and 
addresses  of  individuals  with  whom 
appeals  may  be  filed. 

(b)  Informal  reviews.  States  may 
continue  to  «se  an  informal 
administrative  review  process  if  it  is 
likely  to  result  in  a  timely  resolution  of 
disagreements  in  particular  instances, 
but  this  process  may  not  be  used  as  a 
means  to  delay  a  more  formal  hearing 
before  an  impartial  bearing  officer 
unless  the  parties  jointly  agree  to  a 
delay. 

(c)  Forme  I  appeals  procedures.  (1) 
Except  as  p  -ovided  in  para^-aph  (e)  of 
this  section,  the  State  plan  must  assure 
that  procedtires  are  established  by  the 
director  of  tiie  designated  State  unit  so 
that  any  applicant  for  or  client  of 
vocational  nshabiUtation  services  who  is 
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dissatisfied  tfith  any  detenniilations 
made  by  a  re|iabilitation  counselor  or 
coordinator  cbnceming  the  furnishing  or 
denial  of  ser\Hces  oiay  request  a  timely 
review  of  those  determinations. 

(2)  At  a  milumum,  each  State's  formal 
review  pro<^ares  must  provide  that—' 

(!)  A  hearing  by  an  impartial  hearing 
officer  is  heldwithui  45  days  of  a 
request  by  tfa*  applicant  or  client; 

(ii)  The  applicant  or  client  or,  if 
appropriate,  tie  individual's  parent 
guardian,  or  Ather  representative  is 
afforded  an  (Bportunity  to  present 
additional  ewdence,  information,  and 
witnesses  to  the  impartial  hearing 
officer,  to  be  represented  by  counsel  or 
other  appropriate  advocate,  and  to 
examine  all  witnesses  and  other 
relevant  souites  of  information  and 
evidence;      [ 

(iii)  The  impartial  hearing  officer  shall 
make  a  decision  based  on  die  provisions 
of  the  approved  State  plan  and  the  Act 
and  provide  to  the  applicant  or  client  or, 
if  appropriate,  the  individuaFs  parent 
guardian,  or  ather  representative,  and  to 
the  director  of  the  designated  State  unit 
a  full  written  Report  of  the  findings  and 
grounds  for  tie  decision  within  30  days 
of  the  cooqilation  of  the  hearing: 

(iv)  If  the  dret^or  of  the  designated 
State  unit  def  ides  to  review  the  decision 
of  the  impartial  hearing  officer,  the 
director  shall  notify  in  writing  the 
applicant  or  ^iient  or.  if  appropriate,  the 
individual's  darent  guardian,  or  other 
representative  of  that  intent  within  20 
days  of  the  n^ailing  of  the  impartial 
hearing  officer's  decision; 

(v)  Hthe  aecUn  of  the  designated 
State  unit  fails  to  provide  the  notice 
required  by  nutigraph  (c)(2)(iv)  of  this 
section,  the  ifipartial  hearing  officer's 
decision  becomes  a  final  decision: 

(vi)  The  decision  of  the  director  of  the 
designated  Slate  unit  to  review  any 
impartial  heving  officer's  decision  must 
be  based  on  itandards  of  review 
contained  in  written  State  unit  policy: 

(vii)  If  the  director  of  the  designated 
State  unit  decides  to  review  the  decision 
of  the  impartial  hearing  officer,  the 
applicant  or  ^iient  or.  d  appropriate,  the 
individuals  riarent  guardian,  or  other 
representative  must  be  provided  an 
opportunity  vx  the  submission  of 
additional  evidence  and  information 
relevant  to  the  final  decision; 

(viii)  Withli  30  days  of  providing 
notice  of  intetit  to  review  the  impartial 
hearing  officer's  decision,  the  director  of 
the  designated  State  unit  shall  make  a 
final  decisioa  and  provide  a  full  report 
in  writing  of  the  decision,  and  of  the 
findings  and  grounds  for  the  decision,  to 
the  applicant  or  client  or,  if  appropriate, 
the  iodividud's  parent  guardian,  or 
other  represtttative:  and 


(ix)  The  directof  of  the  designated 
State  unit  cannot  delegate  responsibility 
to.  make  any  final  decision  to  any  other 
officer  or  employe  le  of  the  designated     ' 
State  unit 

(d)  Extensions  i  fUme.  Except  for  the 
time  limitation  es  ablished  in  paragraph 
(c)(2)(iv)  of  this  s<  ction,  each  State's 
review  procedure » may  provide  for 
reasonable  time  e  Ktensions  for  good 
cause  shown  at  t)  e  request  of  a  party  or 
at  the  request  of  I  oth  parties. 

(e)  State  fair  hefiring  board.  The 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section  are  not  applicable  if  tiiere  is 
in  any  State  a  fail  hearing  board  that 
was  established  >efore  January  1, 1985, 
that  is  authorized  under  State  law  to 
review  rekabilita  ion  counselor  or 
coordinator  deter  ninations  and  to  carry 
out  the  responsib  lities  of  the  director  of 
the  designated  St  ite  unit  under  this 
section. 

(f)  Data  collect  on.  The  director  of  the 
designated  State  init  shall  collect  and 
submit  at  a  minii  lum,  the  following 
data  to  the  Secrei  ary  for  inclusion  each 
year  in  the  annua  report  to  Congress 
under  section  13 1  tf  the  Act 

(1)  A  descripticn  of  State  procedures 
for  review  of  rehabilitation  counselor  or 
coordinator  deteijninations. 

(2)  The  numbenof  appeals  to  impartial 
hearing  officers  and  the  State  director, 
includkig  the  typ^  of  complaints  and  the 
issues  involved. 

(3)  The  numberjof  decisions  by  the 
State  director  reversing  in  whole  or  in 
part  a  decision  of  the  impartial  hearing 


officer. 
(4)  The  number 


the  position  of  thi  dissatisfied 
vocational  rehabi  itation  applicant  or 
client  assisted  thi  ough  the  client 
assistance  progra  oi. 

(Authority:  29  U.SX .  722(d}) 
,  8  361,57    ProteeHi  n,  uee,  and  release  of 


of  decisions  affirming 


(a)  General  pro  visions.  The  State  plan 
must  assure  that  he  State  agency  and 

adopt  and  implement 
policies  and  proo  idures  to  safeguard  the 
confidentiality  of  all  personal 
information,  inch  ding  photographs  and 
lists  of  names.  Tt  ese  policies  and 
procedures  must  i  issure  that — 

(1)  Specific  saf<  guards  protect  current 
and  stored  persoi  al  information: 

(2)  All  appltcar  ts,  clients, 
representatives  of  applicants  or  clients, 
and,  as  appropria  te.  service  providers, 
cooperating  agen  des,  and  interested 
persons  are  iirfon  oed  of  the 
confidentiality  of  personal  infonnation 
and  the  conditions  for  accessing  and 
releasing  this  kifeinnation: 


(3)  All  applicants  or  their 
representatives  are  informed  about  the 
State  unit  need  to  collect  personal 
infonnation  and  the  policies  governing 
its  use,  including— 

(i)  Identification  of  the  authority  under 
which  information  is  collected; 

(ii)  Explanation  of  the  principal 
purposes  for  which  the  State  unit 
intends  to  use  or  release  the 
information; 

(iii)  Explanation  of  whether  the 
indivdual's  providing  the  hiformation  is 
mandatory  or  voluntary  and  the  effects 
of  not  providing  requested  information 
to  the  State  unit 

(iv)  Identification  of  those  situations 
in  which  the  State  unit  requires  or  does 
not  require  informed  written  consent  of 
the  individual  before  information  may 
be  released;  and 

(v)  Identification  of  other  agencies  to 
which  information  is  routinely  released; 

(4)  Persons  who  are  unable  to 
communicate  in  English  or  who  rely  on 
special  modes  of  communication  must 
be  provided  an  explanation  about  State 
policies  and  procedures  affecting 
personal  information  through  methods 
that  can  be  adequately  understood  by. 
them; 

(5)  These  policies  and  procedures 
must  prevail  over  less  stringent  State 
laws  and  regulations;  and 

(6)  The  State  agency  or  the  State  unit 
may  establish  reasonable  fees  to  cover 
extraordinary  costs  of  duplicating 
records  or  making  extensive  searches, 
and  shall  establish  policies  and 
procedures  governing  access  to  records. 

(b)  State  program  use.  All  personal 
information  in  the  possession  of  the 
State  agency  or  the  designated  State 
unit  must  be  used  only  for  the  purposes 
directly  connected  with  the 
administration  of  the  vocational 
rehabilitation  program.  Information 
containing  identifiable  personal 
information  may  not  be  shared  with 
advisory  or  otiier  bodies  that  do  not 
have  official  responsibility  for 
administiration  of  the  program.  In  the 
administration  of  the  program,  the  State 
unit  may  obtain  personal  information 
from  service  providers  and  cooperating 
agencies  under  assurances  that  the 
information  may  not  be  furtiier  divulged, 
except  as  provided  under  paragraphs 
(c),  (d),  and  (e)  of  this  section. 

(c)  Release  to  involved  individuals.  (1) 
If  requested  in  writing  by  the  involved 
individual  or  his  or  her  representative, 
the  State  unit  shall  make  all  information 
in  the  case  record  accessible  to  the 
individual  or  release  it  to  him  or  her  or  a 
representative  in  a  timely  manner. 
Medical,  psychological,  or  other 
information  that  the  State  unit  believes 
may  be  harmful  to  the  individual  may 


not  be  released  directly  to  the  individual 
but  must  be  provided  through  a 
physician,  a  licensed  or  certified 
psychologist  or  an  otherwise  qualified 
or  responsible  representative  of  the 
individual. 

(2)  If  personal  infonnation  has  been 
obtained  from  another  agency  or 
organization,  it  may  be  released  only  by, 
or  under  the  conditions  established  by, 
the  other  agency  or  organization. 

(d)  Release  for  audit,  evaluation,  and 
research.  Personal  infonnation  may  be 
released  to  an  organization,  agency,  or 
individual  engaged  in  audit  evaluation, 
or  research  only  for  purposes  directly 
connected  with  the  administration  of  the 
vocational  rehabilitation  program,  or  for 
purposes  that  would  siniificanUy 
improve  the  quality  of  ufe  for  persons 
with  handicaps  and  only  if  the 
organization,  agency,  or  individual 
assures  that— 

(1)  The  infonnation  will  be  used  only 
for  the  purposes  for  which  it  is  being 
provided; 

(2)  The  information  will  be  released 
only  to  persons  officially  connected  with 
the  audit,  evaluation,  or  reseiarch; 

(3)  The  Infonnation  will  not  be 
released  to  the  involved  individual: 

(4)  The  infonnation  will  be  managed 
in  a  manner  to  safeguard  confidentiality; 
and 

(6)  The  final  product  will  not  reveal 
any  personal  identifying  information 
without  the  informed  written  consent  of 
the  involved  individual,  or  his  or  her 
representative. 

(e)  Release  to  other  programs  or 
authorities.  (1)  Upon  receiving  the 
informed  written  consent  of  the 
individual,  the  State  unit  may  release  to 
another  agency  or  oraanization  for  its 
program  purposes  only  that  personal 
information  that  may  be  released  to  the 
involved  individual,  and  only  to  the 
extent  that  the  other  agency  or 
organization  demonsti^tes  that  the 
information  raquested  is  necessary  for 
its  program.  Medical  or  psychological 
information  that  the  State  unit  believes 
may  be  harmfiil  to  the  individual  may  be 
released  if  the  other  agency  or 
organization  assures  the  State  unit  that 
the  information  will  be  used  only  for  the 
purpose  for  which  it  is  being  provided 
and  will  not  be  further  released  to  the 
involved  individual. 

(2)  The  State  unit  shall  release 
personal  information  if  required  by 
Federal  law. 

(3)  The  State  unit  shall  release 
personal  information  in  response  to 
investigations  in  connection  with  law 
enforcement  fitiud,  or  abuse,  unless 
expressly  prohibited  by  Federal  or  State 
laws  or  regulations,  and  in  response  to 
Judicial  order. 
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(4)  The  State  unit  may  also  release 

personal  information  in  order  to  protect 

the  individual  orothers  if  the  individual 

poscfs  a  threat  t0  his  or  her  safety  or  to 

the  safety  of  Olivers. 

(Authority:  29  M^C  ni(c)  and  721(a)(6)) 

fseiJ*   tmal 

Iby 


(a)  General  provisions.  The  State  plan 
may  provide  for  establishing  small 
business  enterprises  operated  by 
individuals  with  severe  handicaps  and 
may  also  provide  for  management 
services  and  supervision  for  tibese 
enterprises.  "Management  services  and 
supervision"  includes  inspection,  quality 
control  consultation,  accounting, 
regulating,  in-service  training,  and 
related  services  provided  on  a 
systematic  basis  to  support  and  improve 
small  business  enterprises  operated  by 
individuals  with  severe  handicaps. 
"Management  services  and  supervision" 
does  not  include  those  services  or  costs  - 
that  pertain  to  the  ongoing  operation  of 
the  individual  business  enterprise  after 
the  initial  establishment  period.  If  the 
State  plan  provides  for  these  services,  it 
must  contain  an  assurance  that  only 
individuals  with  severe  handicaps  will 
be  selected  to  participate  in  this 
supervised  program. 

(b)  Federal  financial  participation. 
Federal  financial  participation  is 
available  in  the  following  expenditures 
made  by  the  State  unit  to  implement 
paragraph  (a)  of  this  section: 

(1)  Management  services,  supervision, 
and  the  acquisition  of  vending  facilities. 

(2)  Other  equipment 

(3)  Initial  stocks. 

(4)  Supplies. 

(c)  Set  aside  funds.  (1)  If  the  State  unit 
chooses  to  set  aside  funds  from  the 
proceeds  of  the  operation  of  small 
business  enterprises,  the  State  plan  must 
also  assure  that  the  State  unit  maintains 
a  description  of  the  methods  used  in 
setting  aside  funds  and  the  purpose  for 
which  funds  are  set  aside.  Funds  may  be 
used  only  for  small  business  enterprises 
purposes,  and  benefits  that  are  provided 
to  operators  fiom  set  aside  funds  must 
be  provided  on  an  equitable  basis. 

(2)  Federal  financial  participation  is 
available  for  expenditures,  specified  in 
paragraph  (b)  of  this  section,  that  are 
made  from  set  aside  funds. 

AudMMtty:  29  U.S.C  721(aK6)  and  723(bHl)) 
^  ••«*   BaaDaaninem  ot  renaDaRetion 


(aj  General  provisions.  The  State  plan 
may  provide  for  the  establishment  of 
public  or  other  nonprofit  rehabilitation 


facilities.  If  the  State  plan  provides  for 
this  service,  it  must  assure  Uiat— 

(1)  Any  rehabilitation  facility  to  be 
established  under  this  part  will  meet  the 
State  unit's  standards  for  rehabilitation 
facilities  maintained  under  §  361.53;  and 

(2)  Any  rehabilitation  facility 
established  under  this  part  wiil  develop 
and  implement  a  plan  to  take 
afTirmative  action  to  employ  and 
advance  in  employment  qualiHed 
individuals  widi  handicaps. 

(b)  Federal  financial  participation. 
The  amount  of  Federal  participation 
available  in  expenditures  made  under 
the  State  plan  for  the  establishment  of 
public  or  nonproBt  rehabilitation 
facilities  is  the  applicable  Federal  share 
in  accordance  with  S  361.73(a). 

(c)  Allowable  expenditures. 
Allowable  establishment  expenditures 
are — 

(1)  Acquisition  of  existing  buildings 
and.  if  necessary,  the  land  in  connection 
with  that  acquisition  only  if— 

(i)  The  Federal  share  of  the  cost  of 
acquisition  is  not  more  that  $300,000; 
and 

(ii)  Hie  building  has  been  completed 
in  all  respects  for  at  least  one  year  prior 
to  the  date  of  acquisition: 

(2)  Remodeling  or  alteration  of 
existing  buildings,  provided  the 
estimated  cost  of  remodeling  or 
alteration  does  not  exceed  the  appraised 
value  of  the  existing  building; 

C3)  Expansion  of  existing  buildings, 
provided  that — 

(i)  The  existing  building  is  complete  in 
all  respects; 

(ii)  The  total  size  in  square  footage  of 
the  expanded  building,  notwithstanding 
the  niunber  of  expansions,  is  not  greater 
than  twice  the  size  of  the  existing 
building; 

(iii)  The  expansion  is  joined 
structurally  to  the  existing  building  and 
does  not  constitute  a  separate  building: 
and 

(iv)  The  costs  of  expansion  do  not 
exceed  100  percent  of  the  appraised 
value  of  the  existing  building; 

(4)  Architect's  fees,  site  survey,  and 
soil  investigation,  if  necessary,  in 
connection  with  acquisition,  remodeling 
or  alteration,  or  expansion  of  an  existing 
building; 

(5)  Fixed  or  movable  equipment, 
including  the  costs  of  installation  of  that 
equipment  if  necessary,  to  establish  a 
rehabilitation  facility: 

(6)  Staffing,  if  necessary,  to  establish 
A  rehabilitation  facility  for  a  maximum 
period  of  4  years  and  3  months.  Federal 
fmandal  participation  will  be  available 
during  the  first  15  months  for  100 
percent  of  initial  staffing  costs;  75 
percent  for  the  first  year  thereafter,  60 
percent  for  the  second  year  thereafter 


and  45  percei  it  for  the  third  year 
thereafter  ai  d 

(7)  Other  s|art-up  expenditures  related 
to  the  establishment  of  a  rehabilitation 
facility  in  oraer  to  make  the  facility 
functional.  Tlis  does  not  include  the 
operating  exgenditures  of  the  facility. 


(Authority:  29 
and  723(b)) 


S  361.60 
facilities. 


Con  (tniction  of  re>Ml»llltation 


(a)  Genera, 
may  provide 


J5.C  706(4).  711(c).  721(a)(6). 


provisions.  The  State  plan 
or  the  construction  of 
public  or  othi  r  nonprofit  rehabilitation 
facilities.  If  tl  e  State  plan  provides  for 
this  service,  it  must  assure  that — 

(1)  Any  rehabilitation  facility  to  be 
constructed  irill  meet  the  State  unit's 
standards  foij  rehabilitation  facilities 
maintained  u|ider  {  361.53: 

(2)  Any  rehabilitation  facility 
constructed  under  this  part  will  develop 
and  implement  a  plan  to  take 
affirmative  aation  to  employ  and 
advance  in  emplojmient  qualified 
individuals  vv4th  handicaps;  and 

(3)  The  amount  of  the  State's  share  of 
expenditures  for  vocational 
rehabilitationiservices  under  the  plan, 
other  than  foa  the  construction  and 
establishmenl  of  rehabilitation  facilities, 
will  be  at  least  equal  to  the  average  of 
its  expendituses  for  these  vocational 
rehabilitation  services  for  the  three 
preceding  fisdal  years. 

(b)  Federalfinancial  participation. 
The  amount  of  Federal  financial 
participation  In  the  construction  of  a 
rehabilitatioafacility  may  not  be  more 
than  50  percent  of  the  total  cost  of  the 
project  The  tital  Federal  financial 
participation  bi  expenditures  for  the 
construction  0f  rehabilitation  facihties 
for  any  fiscal  vear  may  not  exceed  10 
percent  of  thej  State's  allotment  for  that 
year  under  section  110  of  the  Act. 

(c)  Allowable  expenditures. 
Allowable  construction  expenditures 
are — 

(1)  Acquisi^on  of  land  hi  connection 
with  the  conspniction  of  a  rehabilitation 
facility: 

(2)  Acquisiion  of  existing  buildings; 

(3)  Remodeling,  alteration,  or 
renovation  of  existing  buildings; 

(4)  Construction  of  new  buildings  and 
expansion  of  existing  buildings; 

(5)  Architedt's  fees,  site  surveys,  and 
soil  investigation,  if  necessary,  in 
connection  w)th  the  construction 
project 

(6)  Initial  fiied  or  movable  equipment 
of  any  new,  n  twly  acquired,  expanded, 
remodeled,  al  ered,  or  renovated 
building;  and 

(7)  Other  di  cct  expenditiuvs 
appropriate  t<  the  construction  project 
except  that  Ft  deral  financial 


participation  is  n  rt  available  for  costs  of 
off-site  iizqiroveni  ents. 


§361.61  OtlMTi 
s«rvic«t  for  the  I 
Individuals  wtth  I 


of  section  306  of 
construction  of 
under  this 


(d)  The  provisions 
the  Act  apply  to  t  le 
rehabilitation  facilities 
section. 

(Authority:  29  U.S.q.  708(4),  711(c).  and 
723(b)) 


vosational 


fstisbiRtsllon 
of  groups  of 


handicaps. 

(a)  General  provisions.  The  State  plan 
may  provide  for  t  le  following 
rehabilitation  ser  rices  for  the  benefit  of 
groups  of  individi.als  with  handicaps: 

(1)  Facilities  and  services,  including 
services  providec  by  rehabilitation 
facilities,  that  ma  >  be  expected  to 
contribute  substa  itially  to  the 
vocational  rehabi  itation  of  a  group  of 
individuals,  but  t^at  are  not  related 
directly  to  the  incEvidurjlized  written 
rehabilitation  procram  of  any  one 
individual  with  handicaps. 

(2)  Telecommuaications  systems  that 
have  the  potential  for  substantially 
improving  vocational  rehabilitation 
service  delivery  i^ethods  and 

riate  programming  to 
needs  of  individuals 


developing  appro; 
meet  the  particul 
with  handicaps, 
telecommunicati 
include  telephom 
tactile-vibratory 
systems,  as  appi 
(3)  Special  se: 
provide  recorded 
individuals,  capti 
or  video  cassette 


I  systems  may 
television,  satellite, 
levices,  and  similar 
priate. 

ices  available  to 
laterial  for  blind 
led  television,  films 
I  for  deaf  individuals, 
tactile  materials  f  }r  deaf-blind 
individual^,  and  other  special  materials 
providing  tactile,  ribratory,  auditory, 
and  visual  readou  L  If  the  State  plan 
includes  these  materials,  it  must  assure 
that  the  State  unit  establishes  and 
maintains  written  policies  covering  their 
provision.  These  i  olicies  must  ensure 
that  the  special  cc  mmunication  services 
are  available  in  tlie  native  languages  of 
individuals  with  h  andicaps  from  ethnic 
groups  that  repres  ent  substantial 
segments  of  the  pi  pulation  of  the  State. 

(b)  Federal  fina  icial  participation. 
Federal  financial ;  tarticipation  in 
accordance  with  |  361.73(a)  is  available 
in  expenditures  m  ide  under  a  State  plan 
for  the  provision  c  f  services  authorized 
in  this  section. 


(Authority:  29  U.S.C. 


711(c).  723(b).  721(aX6)) 


§361.62   UtWzMiwf  Of  community 
rssourcM. 

The  State  plan  qiust  assure  that  in 
providing  vocatioital  rehabilitation 
services,  maximui  i  utilization  is  made 
of  public  or  other  Vocational  or  technical 


training  facilities  or  other  appropriate 
community  resoeroes. 

(Authority: »  U.8.C  721(a)(12)(A)) 


S36I4S 


The  State  plan  must  assure  that  die 
State  unit  has  the  authority  to  enter  into 
contracts  with  profitmaking 
organizations  for  the  purpose  of 
providing  on-the-job  training  and  related 
pro-ams  for  individuals  with  handicaps 
under  section  621  of  the  Act  (projects 
widi  industry)  or  section  622  of  the  Act 
(business  oi^>ortunities  for  individuals 
with  handicaps).  Hie  State  plan  must 
also  assure  that  profitmaking 
organizations  are  utilized  hy  the  State 
unit  if  it  has  been  determined  that  they 
are  better  quaUfied  to  provide  needed 
services  than  nonprofit  agencies, 
organizations,  or  fiadlities  in  the  State. 
(Authority:  20  U5.C  721(a)(2l)) 

§361M   Periodic  review  of  extended 
employment  In  reluriMHtation  tadMies. 

The  State  plan  must  assure  periodic 
review  and  re-evaluation  at  least 
annually  of  the  status  of  those 
individuals  with  handicaps  who  have 
been  placed  by  the  State  unit  in 
extended  employment  in  rehabUitation 
facilities  to  determine  the  feasibiUty  of 
their  emptoyment  or  their  training  for 
future  employment  in  the  competitive 
labor  market  The  State  plan  must 
assure  that  maximum  effort  is  made  to 
place  these  individuals  in  competitive 
employment  or  training  for  competitive 
employment  whenever  feasible 

(Authority:  29  U.S.C.  721(aHl6)) 

8ul>^rt  C-Wtwrndng  of  Stata  Vocetlonrt 
RenslNlitstioN  Programs 

Federal  and  Stats  FiBandsl  Pattidpetkm 

§361.70   AvailabNRy  of  Federalfinancial 
participatioa 

Subject  to  the  provisions  and 
limitations  of  the  Act  and  this  part 
Federal  financial  participation  is 
available  in  expenditures  made  under 
the  State  plan  for  the  provision  of 
vocational  rehabilitation  services  and 
for  the  administration  of  the  State  plan. 
(Authority:  29  M&XL  731(a)) 


§  361.71 

For  the  purpose  of  this  part  "State  or 
local  funds"  means — 

(a)  Funds  made  available  by 
appropriation  directly  to  the  State  or 
local  agency  or  funds  made  available  by 
allotment  or  transfier  from  another  unit 
of  State  or  local  government 

(b)  Expenditures  made  by  eny  unit  of 
State  or  local  government  otfier  than 
the  designated  State  unit,  under  a 


cooperative  program  providing  or 
administering  vocational  rehabilitation 
services,  provided  die  cooperative 
program  is  based  on  a  written 
agreement  niat^ 

(1)  Assures  only  individuals  eligible 
for  vocational  rehabihtation  services 
will  be  served: 

(2)  Assures  that  the  vocational 
rehabilitation  services  are  not  services 
of  the  cooperating  agency  to  which  the 
imfividual  with  handicaps  would  be 
entitled  if  he  or  she  were  not  an 
applicant  or  client  of  die  designated 
State  unit  and  represent  new  services 
or  new  patterns  of  services  of  the 
cooperating  agency;  and 

(3)  Provides  diat  expenditures  for 
vocational  rehabilitation  services  and 
the  administration  of  these  services  will 
be  under  the  direct  control  and  at  die 
discretion  of  the  designated  State  unit 

(c)  Contributions  by  private 
organizations  or  individuals  that  are 
deposited  in  the  account  of  die  State  or 
local  agency  in  accordance  with  State 
law  for  expenditure  by,  and  at  the  sole 
discretion  of.  the  State  or  local  agency. 
Contributions  earmarked  for  meeting  the 
State's  share  for  providing  particular 
services,  for  serving  certain  types  of 
disabilities,  for  providing  services  for 
special  groups  identified  on  the  basis  of 
criteria  that  are  acceptable  for  the 
earmaridng  of  public  funds,  or  for 
carryhig  on  types  of  administrative 
activities  so  identified,  may  be 
considered  to  be  State  funds  if 
permissible  under  State  law,  except  that 
Federal  financial  participation  is  not 
available  in  expenditures  that  revert  to 
the  donor's  use  or  facility; 

(d)  Funds  set  aside  pursuant  to 
I  361.S8(c};  or 

(e)  Contributions  by  private  agencies, 
organizations,  or  bidividuals  deposited 
in  the  account  of  the  State  or  local 
agency  hi  accordance  with  State  law. 
that  are  earmarked,  under  a  condition 
imposed  by  the  contributor,  for  meeting 
(in  whole  or  in  part)  die  State's  share  for 
establishing  or  constructing  a  particular 
rehabihtation  facility,  if  permissible 
under  State  law.  These  fimds  may  be 
used  to  earn  Federal  funds  only  widi 
respect  to  expenditures  for  establishing 
or  constructing  the  particular 
rehabilitation  facihty  for  ivliicfa  the 
contributions  are  earmarked. 

(Authority:  29  U.S.C  721(a)(3)  and  708(7)) 

Allotment  and  PayaMot 

§361.72   Aloliiieni  of  Federal  ftmds  for 


with  the  requirements  of  section  110  of 
the  Act 

(b)  For  fiscal  year  1987  and  for  each 
subsequent  fiscal  year,  die  Secretary 
reserves,  from  the  amount  appnquiated 
for  grants  under  section  100(b)(1),  not 
less  than  one  quarter  of  one  percent  and 
not  more  than  one  percent  to  carry  out 
part  D  of  Tide  I  of  die  Act 

(c)  If  die  State  plan  designates 
separate  State  agencies  to  administer,  or 
supervise  die  sdministration  of.  the  part 
of  the  plan  under  which  vocational 
rehabilitttuon  services  are  provided  for 
the  blind,  and  die  rest  of  die  plan, 
respectively,  die  division  of  die  State's 
allotment  is  a  matter  for  State 
determination. 

(d)  The  toUl  Federal  financial 
participation  hi  the  expenditures  for 
consbuction  for  a  fiscal  year  may  not 
exceed  10  percent  of  die  State's 
allotment  for  that  year. 

(Authority:  29  U.S.C  711(c)  and  730) 
§3t1JS 


(a)  The  allobnent  of  die  Federal  funds 
for  vocational  rehabUitation  services  for 
each  State  is  computed  in  accordance 


(a)  Except  as  provided  in  i  361^2(d), 
die  Secretary  pays  to  each  Sute  an 
amount  computed  in  accordance  «vitfa 
the  requirements  of  section  111  of  tlie 
Act  For  fiscal  years  1967  and  1988,  die 
Federal  share  for  each  State  is  80 
percent  except  for  the  cost  of 
construction  of  rehabilitation  facilities. 
Beginning  in  fiscal  year  196a  the  Federal 
share  for  each  State  decreases  by  one 
percent  per  year  for  five  years  for  funds 
received  in  excess  of  the  amount 
received  in  fiscal  year  1966.  The  Federd 
share  of  diese  excess  psyments  is  79 
percent  in  fiscal  year  1968;  76  percent  in 
fiscal  year  1980;  77  percent  hi  fiscal  year 
1991: 76  percent  in  fiscsl  year  1992;  aiul 
75  percent  in  fiscal  year  1993.  except  for 
the  cost  of  construction  of  rehabilitation 
facilities. 

(b)(1)  In  fiscal  year  1990  and  each    . 
subsequent  fiscal  year,  the  Secretary 
reduces  amounts  otherwise  payable  to  a 
State  under  this  section  for  that  fiscal 
year  if  the  State's  expenditures  from 
non-Federal  sources,  ss  specified  in 
f  361.71.  under  die  State's  approved 
plan  for  vocational  rehabilitation 
services  for  the  prior  fiscal  year,  are  less 
than — 

(2)  The  average  of  die  State's  total 
expenditures  from  non-Federal  sources 
for  the  three  fiscal  years  preceding  that 
prior  fiscal  year. 

(c)  Any  reduction  in  a  State's 
allotment  is  equal  to  the  amount  by 
whidi  the  expenditures  specified  in 
paragraph  (b)(1)  of  this  section  are  less 
than  the  average  expenditures  specified 
in  paragraph  (b)(2)  of  this  section. 


3M40 
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(d)  Expenditures  firom  nen^Federal 
sources  referred  to  bi  paragraph  (b)  of 
this  section  do  not  include  expenditures 
from  non-Federal  sources  required  to 
receive  payments  under  subpart  D  of 
this  part. 

(e)(1)  The  Secretary  may  waive  or 
motUfy  any  requirement  or  limitation  in 
section  lll(a)(2]r  (A)  and  (B)  of  the  Act, 
if  the  Secretary  determines  that  a 
waiver  or  modification  of  the  State 
maintenance  of  effort  requirement  is 
necessary  to  permit  the  State  to  respond 
to  exceptional  or  uncontrollable 
circumstances,  such  as  a  major  natural 
disaster  or  a  serious  economic 
downturn,  that — 

(i)  Cause  signiHcant  unanticipated 
expenditures  or  reductions  in  revenue; 
and 

(ii)(A)  Result  in  a  general  reduction  of 
programs  within  the  State;  or 

(B)  Result  in  the  State  making 
substantial  expenditures  in  the 
vocational  rehabiUtation  program  for 
long-term  purposes  due  to  the  one-time 
costs  associated  with  construction  or 
establishment  of  rehabilitation  facilities, 
or  the  acquisition  of  equipment. 

(2)  A  written  request  for  waiver  or 
modification,  including  supporting 
justification,  must  be  submitted  to  the 
Secretary  as  soon  as  the  State 
determines  that  an  exceptional  or 
uncontrollable  circumstance  will 
prevent  it  from  making  its  required 
expenditures  from  non-Federal  sources, 
(f)  If  a  reduction  in  payments  for  any 
fiscal  year  is  required  in  the  case  of  a 
State  where  separate  agencies 
administer,  or  supervise  the 
administration  of,  the  part  of  the  plan 
under  which  vocational  rehabilitation 
services  are  provided  for  Wind 
individuals  and  the  rest  of  the  plan,  the 
reduction  is  made  in  direct  relation  to 
the  amount  by  which  expendihires  from 
non-Federal  sources  under  each  part  of 
the  plan  are  less  than  they  were  under 
that  part  of  the  plan  for  the  average  of 
the  total  of  those  expenditures  for  the 
three  preceding  fiscal  years. 
(Authority:  29  U.S.C.  706(7).  711(c).  and  731) 

9361.74   RMHotmmt 

(a)  The  Secretary  makes  a 
deterinhiation  not  later  than  45  days 
before  the  end  of  a  fiscal  year  as  to 
which  States,  if  any,  will  not  use  their 
full  allotment. 

(b)  As  soon  as  possible,  but  not  later 
than  the  end  of  the  fiscal  year,  the 
Secretary  reallots  these  funds  to  other 
States,  which  can  use  those  additional 
funds  during  the  current  fiscal  year  or  to 
pay  for  initial  expenditures  during  the 
subsequent  fiscal  year.  To  receive 
reallotted  funds,  a  State  shall  assure 
that  it  will  be  able  to  obligate  fully  all  of 
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its  original  all  ttment  within  the  fiscal 
year  for  whici  the  funds  were 
appropriated,  ^uids  reallotted  to 
another  State  ire  considered  to  be  an 
increase  to  th4t  State's  allotment  for  the 
fiscal  year  for  which  the  funds  were 
appropriated. ' 


(Authority:  29 
S  361.75 


US. 


NWul  M 


C.  730) 

Of  eofflputing  and  making 


(a)  Estimatg$.  Before  the  beginning  of 
each  fiscal  quarter  or  other  prescribed 
period,  the  Secretary  estimates  the 
amount  to  be  iaid  to  each  State  from  its 
allotment  for  i|ocational  rehabilitation 
services  under  section  110  of  the  Act 
and  its  allotmQnt  for  innovation  and 
expansion  projects  under  section  120  of 
the  Act.  This  otimate  is  based  on 
records  of  the  Btate,  information 
furnished  by  tie  State,  and  any  other 
investigation  f  lund  necessary  by  the 
Secretary. 

(b)  Payment  t.  The  Secretary  pays, 
fivm  the  allots  ent  available,  the  amount 
estimated  for  t  le  determined  period.  In 
making  any  pa  ,Tnent,  additions  and 
subtractions  ai  e  made,  as  necessary,  to 
balance  the  Feperal-State  account  for 
any  prior  period  on  the  basis  of  the 
State's  accounting.  Payments  are  made 
prior  to  audit  dt  settlement  through  a 
Letter  of  Credi  system. 

(Authority:  29  U.  5.C.  711(c)  and  731) 


Subpart 
Expansion  of 
SarvtcM 


D— Grants 


V<cationai 


for  Innovation  and 
Rehabilitation 


S  361.80    Purpdbe. 

Under  sectio  1 121(a)  of  the  Act  the 
Secretary  maki  s  grants  for  the  purpose 
of  paying  a  poi  ion  of  the  cost  of 
planning,  prep)  ring  for,  and  initiating 
special  prograiQs  under  the  State  plan  in 
order  to  expand  vocational 
rehabilitation  s  ervices,  including— 

(a)  Programs  to  initiate  or  expand 
services  to  indmdduals  with  the  most 
severe  handica)s: 

(b)  Special  piograms  to  initiate  or 
expand  service  i  to  classes  of 
individuals  wit  i  handicaps  who  have 
unusual  or  diff  :ult  problems  in 
connection  wit  i  their  rehabilitation;  or 

(c)  Programs  to  maximize  the  use  of 
technological  ii  novations  in  meeting  the 
employment  tr<  ining  needs  of  youth  and 
adults  with  hai  dicaps. 

(Authority:  29  U.1  .C  741(a)) 

9361J1    SpacU  I  project  rtqutramants. 

(a)  All  projea  activities  to  be 
performed  undf  r  this  subpart  must  be 
included  withirt  the  scope  of  the 
approved  Statejplan,  or  the  State  plan 
must  be  amend  id  to  include  them. 


(b)  Grants  may  be  made  to  a  State 
agency  or,  at  the  obtion  of  the  State 
agency,  to  a  publid  or  nonprofit 
organization  or  agency. 

(c)  Written  program  descriptions  of 
activities  to  be  conducted  under  grants 
under  this  subpartl  including  a  budget, 
must  be  submitted!  in  detail  and 
according  to  the  procedures  required  by 
the  Secretary. 

(d)  Federal  finai  cial  participation  in 
the  cost  of  any  pro  ect  under  Oils 
subpart  is  not  ava:  able  for  any  period 
longer  than  36  moi  ths. 

(e)  Grants  may  i  ot  be  made  solely  for 
the  purpose  of  plai  ining  or  determining 
the  feasibility  of  ir  itiating  a  vocational 
rehabilitation  serv  ce  program. 

(f)  In  order  to  rei  eive  assistance,  a 
public  or  other  nor  profit  organization  or 
agency,  including  t  public  or  other 
nonprofit  rehabiliti  ition  facility,  shall 
develop  and  imple:  nent  an  a^irmative 
action  plan  for  equ  al  employment 
opportunity  and  a(  vancement 
opportunity  for  qui  lified  individuals 
with  handicaps. 

(Authority:  29  U.S.C  11(c).  741(a),  and 
741(b)) 


S361J2    AHotnwnt 

(a)  The  allotmen 


»f  Federal  funds. 

and  any  reallotment 


of  Federal  funds  wider  this  subpart  are 
computed  in  accon  ance  with  the 
requirements  of  sei  tion  120  of  the  Act. 

(b)  If  at  any  time  the  Secretary 
determines  that  an  r  amount  will  not  be 
utilized  by  a  State  n  carrying  out  the 
purpose  of  this  sub  )art,  the  Secretary 
makes  that  amount  available  to  one  or 
more  other  States  t  lat  the  Secretary 
determines  will  be  ible  to  use  additional 


amounts  during  the  fiscal  year.  Any 
amount  made  avail  able  to  any  State 
under  this  paragrai  h  of  this  section  is 
regarded  as  an  inci  ease  in  the  State's 
allotment  for  the  fii  cal  year. 

(Authority:  29  U.S.C. :  11(c),  740,  and  741) 


S  361.83   Payments 

From  the  sums  allotted 
the  Secretary  pays 
project  approved  uikder 
amount  up  to  90  pe^ent 
the  project,  except 
construction  of  a 
For  a  project  for  coMtniction 
rehabilitation  fa( 
more  than  SO  percent 
the  project. 

(Authority:  29  U.S.C.  7|d6(7)  and  741(b)) 

S361J4    Reports. 

A  grantee  shall  silbmit  reports 
required  by  the  Sec  etary  and  shall 
comply  with  any  rei  {uirements 
necessary  to  assure  the  correctness  and 
verification  of  thesci  rep<^.  "These 


rom  allotments. 

under  S  361.82, 
0  each  State,  for  any 
this  subpart,  an 
of  the  costs  of 
or  a  project  for 
re  labilitation  facility. 
of  a 
',  the  amount  is  no 
of  the  total  cost  of 
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reports  include  an  annual  report  of 
program  accomplishments  reflecting  the 
extent  to  which  programs  of  vocational 
rehabilitation  services  have  been 
initiated  or  expanded  for  individuals 
with  severe  handicaps  or  for  other 
individuals  who  have  unusual  and 
difficult  problems  in  connection  with 
their  rehabilitation. 
(Authority:  29  U.S.C.  711(c)) 

(FR  Doc.  91-15643  Filed  7-2-91: 8-4g  am| 
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DEPARTMENT  OF  ENERGY 

Offiet  of  Proeuremefrt,  Atsistanc« 
and  Program  Managemant 

10CFRPart707 

Worfcplaca  Substance  Abuse 
Programs  at  DOE  Facilities 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing;  request  for 
comments. 


summary:  The  Department  of  Energy 
(DOE)  proposes  to  establish  minimum 
requirements  for  DOE  Contractors  to 
use  in  developing  and  implementing 
programs  that  deal  with  possible  use  of 
illegal  drugs  by  (1)  Their  employees  in 
testing  designated  positions  at  sites 
owned  or  controlled  by  DOE  and 
operated  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  (2)  individuals  with  unescorted 
access  to  the  control  areas  of  certain 
DOE  reactors.  Minimum  program 
elements  include:  (1)  A  prohibition  on 
the  use,  possession,  sale,  distribution,  or 
manufacture  of  illegal  drugs;  (2] 
education  and  training;  (3)  testing;  (4) 
employee  assistance;  (5)  removal, 
discipline,  treatment,  and  rehabilitation 
of  employees:  and  (6)  notification  to 
DOE.  The  possible  risks  of  serious  harm 
to  the  environment  and  to  public  health, 
safety,  and  national  security  justify  the 
imposition  of  a  uniform  rule  estaUishing 
a  baseline  substance  abuse  program. 
DATES:  Written  comments  (six  copies) 
must  be  received  by  September  3, 1991. 
Two  public  hearings  will  be  held 
beguming  at  9  a.m.  local  time  and 
ending  at  4  p.m.,  unless  concluded 
eariier,  at  the  following  locations  and  on 
the  dates  indicated:  Washington,  DC  on 
July  29. 1991,  and  Albuquerque,  New 
Mexico  on  July  31. 1991,  unless  there  are 
not  a  sufficient  number  of  advance 
requests  to  present  views,  in  which 
event  a  hearing  will  be  canceled. 
Requests  to  speak  at  a  hearing  must  be 
received  by  4:30  p.m.  on  July  19, 1991. 
ADDRESSES:  Written  comments  (six 
copies)  and  requests  to  speak  at  a  public 
hearing  are  to  be  submitted  to  Director. 
Office  of  Contractor  Human  Resource 
Management,  Department  of  Energy, 
Washington,  DC  20585. 

The  public  hearings  will  be  held  at: 
Washington,  DC,  Location:  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  room  GJOIS, 
Albuquerque  NM.,  Location:  Federal 
Office  Building,  517  Gold  Avenue  SW., 
Albuquerque,  NM,  87103,  room  4210. 


Each  persen  to  be  heard  is  requested 
to  bring  six  oopies  of  that  person's 
statement,  b  die  event  that  any  poson 
wishing  to  t(  stify  cannot  meet  tfiia 
requirement,  alternative  arrangements 
can  be  made  with  the  Office  of 
Contractor  \  imian  Resource 
Managemen  in  advance  by  requestiiig 
permission,  i  i  the  letter  or  telq;>hone 
request,  to  m  ake  an  oral  presentation. 

Relevant  r  sference  materials,  a 
transcript  of  the  public  hearings,  and  the 
entire  rulem(  king  record,  will  be 
available  for  inspection  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday  except  Federal  holidays, 
at  the  following  address:  DOE  Fk«edom 
of  Informatio  i  Reading  Room,  United 
States  Depai  ment  of  Energy,  room  IB- 
190,  Forrestaj  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  58e-a02a 
FOR  FURTHER  INFORMATION  CONTACT: 
luanita  E.  Sm  ith  or  Armin  Behr  at  (202) 
586-9023  (FPS  896-9023). 
SUPPLEMENTi  iRY  INFORMATION: 
L  Introductio  i 

The  Depar  ment  of  Energy  (DOE) 
today  propos  !s  minimum  requirements 
for  the  establ  shment  of  programs  by  its 
contractors  i  i  deal  with  possible  use  of 
illegal  drugs  1  ly:  (1)  Their  employees  in 
testing  desigz  ated  positions  at  sites 
owned  or  con  trolled  by  DOE  and 
operated  und  sr  the  authority  of  the 
Atomic  Enen  r  Act  of  1954,  as  amended. 
and  (2)  other  ndividuals  with 
unescorted  a(  cess  to  the  control  areas  of 
certain  DOE  i  eactors.  DOE  is  proposing 
this  rule  undi  r  its  broad  authorities  to 
carry  out  the  )urposes  of  the  Atomic 
Energy  Act  o;  1954,  as  amended,  42 
U.S.C.  2012, 2W3.  2051.  2061,  2165. 2201: 
the  Energy  R4organization  Act,  42  U.S.C. 
5814,  5815;  and  the  Department  of 
Energy  Organization  Act.  42  U.S.C  7151, 
7251,  7254.  and  7256.  The  possible  risks 
of  serious  hailn  to  the  environment  and 
to  public  heatth,  safety,  and  national 
security  justi^  the  imposition  of  a 
uniform  rule  Establishing  a  baseline 
substance  abflse  program.  Program 
requirements  include  the  following,  or 
appropriate  alternatives:  Training  and 
education,  teeing,  employee  assistance, 
disciplinary  measures  for  substance- 
abusing  empl(  yees,  and  sanctions  for 
inadequate  D  )E  contractor  programs.  It 
is  the  intent  o  DOE  to  allow  contractors 
flexibility  in  t  eveloping  programs, 
however,  pro(  ram  components  are 
subject  to  rev  bw  and  approval  by  DOE 
to  assure  that  they  meet  the  minimum 
baseline  requ  rements. 
Through  implementation  of  these 
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requirements. 


]OE  expects  to  mitigste 


the  potential  i  >r  harm  to  the 


environment,  pul  ilic  health,  safety,  and 
national  security  and  further  reduce  the 
possibility  of  ace  idents  at  DOE  facilities 
by  employees  im  )aired  by  the  use  of 
illegal  drugs.  Pur  luant  to  EO 12564,  DOE 
has  implementec  a  Drug-Free  Federal 
Workplace  Progi  am  that  includes  testing 
provisions  for  Fe  jeral  employees  that 
are  comparable  1 3  provisions  in  this 
proposed  rule.  Pi  amulgation  of  this  rule 
will  assist  DOE  i  i  assuring  that 
contractor  emplo  ^ees  in  sensitive  and 
critical  positions  are  free  ftom  the  use  of 
illegal  drugs.  Imp  lirment  resulting  from 
substance  abuse  s  well  documented. 
Scientific  evidem  e  is  conclusive  that 
cognitive  and  ph;  sical  task  performance 
decreases  as  a  result  of  intoxication  due 
to  the  use  of  illeg  il  drugs. 

DOE  believes  t  lat  its  employees  and 
contractor  emplo  rees  are  not  immune  to 
at  isolated  from  i  ubstance  abuse  that 
may  affect  job  pe  rformance.  Substance 
abuse  by  employees  warrants 
prevention  and  proactive  intervention 
by  DOE  to  protec  t  the  environment  and 
to  ensure  public  i  afety,  health,  and 
national  security, 

Individual  righ  s  to  protection  and 
privacy  were  imp  ortant  considerations 
to  DOE  in  the  de>  elopment  of  this  rule. 
The  program  sco]  e  and  requirements 
have  been  balanc  ed  to  assure  that  any 
faitrusiveness  is  n  inimized.  The  type  of 
positions  subject  :o  testing  under  this 
program  have  bee  n  limited  to  only  those 
performing  the  mi  ist  sensitive  or  critical 
woric  having  a  dii  ect  eiffect  on  public 
health,  safety,  or :  lational  security. 
These  positions  n  ^present  less  than  30 
percent  of  all  DOE  contractor 
employees.  Progn  m  elements  and 
testing  provisions  included  in  this  rule 
represent  the  min  mum  requirements 
necessary  for  DO  I  to  implement  a 
responsible  progr  im  and  establish 
reasonable  measi  res  to  assure  that 
nnployees  in  thes  i  positions  perform 
their  duties  safely . 

Approximately  )5  percent  of  all 
contractor  employ  ees  subject  to  testing 
mider  this  prograr  i  are  currently  tested 
under  comparable  requirements  through 
programs  adminis  ered  by  DOE 
contractors.  For  th  ese  employees,  DOE 
will  not  be  imposi  ig  substantial 
additional  require  nents  or  costs.  An 
objective  of  DOE  n  promulgating  this 
rflle  is  to  promote  uniformity  and 
consistency  in  the  existing  programs  of 
DOE  contractors. 

The  rule  would  i  ipply  to  all  of  DOE's 
management  and  ( iperating  contractors 
and  certain  other  ( ontractors  and 
subcontractors  sel  ;cted  by  the  Head  of 
Contracting  Activi  ty  (a  DOE  employee 
with  suthority  to  a  ward  contracts  and 
aiqioint  contractin ;  officers)  at  sites 


operated  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
The  proposed  rule  would  require 
contractors  to  submit  to  DOE  a  written 
program  that  meets  the  minimum 
requirements  set  forth  in  tiiis  rule. 
Contractor  employees  to  be  covered  by 
such  a  program  would  include  those 
who  perform  woric  at  sites  owned  or 
controlled  by  DOE  and  who  occupy 
positions  affording  the  potential  to 
cause  significant  harm  to  the 
environment,  public  health  and  safety, 
or  national  security.  All  employees  in 
testing  designated  positions  would  be 
subject  to  random  testing  for  Illegal 
drugs,  and  would  also  be  subject  to 
testing  for  illegal  drugs  upon  reasonable 
suspicion  or  as  a  residt  of  an  occurrence. 

In  developing  this  proposed  rule,  DOE, 
generally  has  followed  the  models 
provided  by  related  substance  abuse 
programs.  DOE  has  largely  followed  the 
program  now  in  place  for  Federal 
employees  under  Executive  Order  12564, 
"Drug-Free  Federal  Workplace,"  of 
September  15, 1986.  This  proposed  rule 
would  provide  requirements  in  addition 
to  those  under  the  Drug-Free  Workplace 
Act  of  1988,  41  U.S.C.  701.  et  seq.  That 
law  requires  certain  firms  that  are 
awarded  Government  contracts  for 
property  or  services  of  a  value  of  $25,000 
or  more,  and  all  individuals  awarded 
contracts,  to  certify  to  the  contracting 
agency  that  they  will  provide  a  drug-free 
workplace  for  the  performance  of  the 
contract  Today's  proposed  rule  is 
consistent  with  the  foregoing  legislative 
provision  and  the  relevant  implementing 
provisions  of  the  Federal  Acquisition 
Regulations  (FAR)  (FAR  Subpart  23.5: 
FAR  52.223-5  and  FAR  52.223-6). 

Upon  promulgation  of  this  rule, 
existing  contracts  will  be  modified,  to 
the  extent  necessary,  to  ensure  that  the 
requirements  set  forth  in  the  final  rule 
are  included  as  contract  provisions. 
DOE  anticipates  that  a  number  of 
existing  contractor  substance  abuse 
programs  will  meet  or  exceed  the 
baseline  requirements  established  by 
this  part;  such  a  program  may  be 
submitted  to  the  HCA  for  review  and 
determination  that  it  meets  these 
baseline  requirements.  It  should  be 
noted  that  dtis  rule  only  relates  to 
certain  aspects  of  a  substance  abuse 
policy.  Contractors  are  not  relieved  from 
such  law  enforcement  and  security 
procedures  as  investigations,  searches, 
and  arrests  for  criminsl  violations, 
which  are  covered  by  other  laws,  rules, 
and  orders,  of  appropriate  governmental 
authorities,  as  af^licable. 


n.  Elements  of  s  Workplace  Substance 
Abuse  Program  at  DOE  Facilities 

A.  Requirements 

Each  contractor  program  would  be 
required  to  prohibit  the  use,  possession, 
sale,  distribution,  or  manufacture  of 
illegal  drugs. 

B.  Testing  for  Illegal  Drugs 

Each  contractor  program  would  have 
to  provide  for  random  testing,  testing  as 
a  result  of  an  "occurrence,"  and  testing 
based  on  reasonable  suspicion  of 
individuals  in  testing  designated 
positions.  In  addition,  unannounced 
follow-up  testing  will  be  requiied  for 
some  employees  who  have  had 
confirmed  positive  tests.  Contractor 
programs  would  be  required  to  make 
testing  for  illegal  drugs  a  condition  of 
employment  in  testing  designated 
positions.  The  contractors  would  have 
discretion  to  require  pre-employment 
drug  testing  for  any  applicant  for 
employment  The  proposed  rule  lists  the 
illegal  drtigs  or  classes  of  drugs  for 
which  contractors  would  have  to  test 
and  sets  forth  the  categories  of  positions 
subject  to  random  testing,  occurrence 
testing,  and  reasonable  suspicion 
testing.  Certain  types  of  security- 
sensitive  and  critical  positions  (those 
commonly  known  as  "PSAP"  and  "PAP" 
(see  1 707.7(b)  (1)  and  (2))  are  also 
included  in  this  rule.  The  proposed  rule 
provides  for  random  tests  at  a  rate  equal 
to  SO  percent  of  the  total  number  of 
employees  as  defined  in  §  707.7(b)(3)  in 
testing  designated  positions  fur  each  12 
month  period.  The  frequency  rate  for 
employees  in  PSAP  and  PAP  (S  707.7(b) 
(1)  and  (2))  positions,  as  well  as  for 
individuals  identified  in  S  707.7(c),  will 
be  equal  to  100  percent  of  the  total 
number  of  employees  or  individuals  in 
those  groups.  PSAP  and  PAP  employees 
may  be  subject  to  an  additional  drug 
test. 

The  proposed  rule  provides  for  illegal 
drug  testing  for  "occurrences"  as 
defined  by  proposed  \  707.4. 
"Occurrences"  are  behavior  deviations 
or  events  which  have  environmental, 
public  health  and  safety,  or  national 
security  protection  significance.  (See 
proposed  {  707.9.) 

Ine  proposed  rule  requires  that  a 
contractor  test  an  employee  for  illegal 
drugs  on  the  basis  of  "reasonable 
suspicion."  Two  supervisory  or 
management  officials,  one  of  whom  is  in 
the  employee's  supervisory  chain  or  is 
the  Site  Medical  Director,  would  be 
required  to  determine  the  need  for  such 
a  test  Reasonable  suspicion  could  result 
from  direct  observation  of  drug  use, 
erratic  behavior,  arrest  or  conviction  for 
an  illegal  drug  offense,  or  reliable 


information  received  from  a  credible 
source. 

Testing  for  illegal  drugs  will  involve 
analysis  of  urine  samples,  and 
contractors  will  have  to  use  s  cham  of 
custody  procedure  for  maintaining 
control  and  accountability  from  point  of 
collection  to  final  disposition.  Testing 
procedures  will  have  to  comply  with  the 
"Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs," 
issued  by  the  Department  of  Health  and 
Human  Services  (HHS),  53  FR  1187a 
April  11, 1968.  snd  subsequent 
amendments.  Procedures  used  in  DOE's 
Federal  Drug-Free  Workplace  Plan  may 
provide  guidance  in  the  preparation  of 
contractor  programs.  Copies  of  the  plan 
are  available  from  the  Director, 
Personnel  Policies  and  Programs 
Division,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585.  Each 
contractor  program  would  have  to 
provide  for  use  of  testing  laboratories 
certified  by  HHS  under  subpart  C  of  the 
HHS  Guidelines.  Information  concerning 
the  current  certification  status  of 
laboratories  is  available  from  the  Office 
of  Workplace  Initiatives,  National 
Institute  on  Drug  Abuse.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

C.  Medical  Review  of  Test  Results 

Contractor  programs  would  have  to 
provide  for  review  of  test  results  by  a 
Medical  Review  Officer.  That  term  is 
defined  to  mean  a  licensed  physician 
approved  by  DOE,  who  receives 
laboratory  results  and  evaluates  those 
results  in  light  of  an  employee's  medical 
history  and  any  other  relevant 
biomedical  information. 

The  Medical  Review  Officer 
determines  whether  the  employee  has 
used  illegal  drugs.  This  determination 
would  have  to  be  made  In  accordance 
with  the  criteria  in  the  Medical  Review 
Officer  Manual,  issued  by  HHS  (DHHS 
Publication  No..(ADM)  88-1526). 

D.  Action  Pursuant  to  a  Determination 
of  Substance  Abuse 

The  proposed  rule  would  require,  as  a 
function  of  the  facts  and  circumstances, 
certain  disciplinary  actions  by  the 
contractor  in  response  to  a 
determination  of  substance  abuse. 
Applicants  for  employment  in  testing 
designated  positions  would  be 
automatically  rejected.  An  employee 
performing  in  a  non  testing  designated 
position  would  be  subject  to  the 
contractor's  corporate  disciplinary 
policy.  If  the  employee  is  in  a  testing 
designated  position,  il  would  be 
necessary  to  remove  such  an  employee 
from  that  position.  Generally,  the 
opportunity  for  rehabilitation  will  be 
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offered  to  individuals  who  are 
determined,  for  the  first  time,  to  have 
used  illegal  drugs.  However,  disciplinary 
measures,  including  permanent  removal 
for  subsequent  use  of  illegal  drugs, 
would  be  required.  The  proposed  rule 
would  provide  for  specific  notice  to  DOE 
security  officials  in  the  case  of  an 
employee  who  was  determined  to  use 
illegal  drugs,  if  that  individual  has,  or  is 
an  applicant  for,  an  access  authorization 
and  is  in  a  testing  designated  position. 
Continued  eligibility  for  such  an  access 
authorization  is  subject  to  determination 
under  10  CFR  part  710. 

£.  Employee  Assistance.  Education,  and 
Training 

The  proposed  rule  requires  that 
contractors  include  in  their  programs 
provisions  for  employee  assistance, 
education,  and  training  or  appropriate 
alternatives.  Assistance  programs  must 
address  counseling,  rehabilitation,  and 
referral  to  outside  agencies.  Periodic 
training  shall  be  given  employees, 
managers,  and  supervisors.  This 
educational  effort  will  familiarize 
employees  with  the  program.  It  will  also 
prepare  managers  and  supervisors  for 
the  tasks  they  must  perform  effectively 
in  order  to  make  the  program  work 
properly. 

ni.  CoOecdve  Bargaining 

Employees  covered  under  collective 
bargaining  agreements  will  not  be 
subject  to  the  provisions  of  this  rule 
until  labor  agreements  have  been 
modified,  as  necessary,  ff  modifications 
are  necessary,  contractors  will  have  one 
year  from  the  effective  date  of  die  final 
rule  to  negotiate  modifications  to 
agreements. 

IV.  Role  of  the  Head  of  Contracting 
Activity 

The  Head  of  Contracting  Activity 
(HCA)  has  been  designated  as  the  DOE 
official  responsible  for  approving  initial 
prime  contractor  programs  and  any 
subsequent  amendments.  The  HCA  is 
also  responsible  for  monitoring  prime 
contractor  compliance.  "Hie  HCA  would 
review  submissions  of  an  initial 
program,  or  of  any  amendments  thereto, 
for  sufficiency  under  the  baseline 
requirements  of  the  rule,  and  would 
review  any  employee  assistance 
programs  for  reasonableness  of  cost. 
The  HCA  would  not  review  the 
adequacy  or  advisability  of  program 
..pfovisions  which  go  beyond  the 
requirements  of  the  rule. 

V.  Contractor  Performance 

Future  performance  of  contractors  will 
be  evaluated  in  part  by  their 
effectiveness  and  success  in 


competition, 
productivity, 


implementing  their  programs.  Non- 
compliance V  ith  the  requirements  of  the 
final  rule  ma;  subject  the  contractor  to 
existing  cont  actual  remedies  available 
in  the  Federa  procurement  regulations. 

VI.  Review  11  nder  Executive  Cider 
12291 

Under  Exe<  utive  Order  12291, 
agencies  are  i  equired  to  determine 
whether  or  n(  t  proposed  rules  are  major 
rules  as  definpd  in  the  Order.  DOE  has 
reviewed  this  proposed  rule  and  has 
determined  that  it  is  not  a  major  rule 
because:  Implementing  the  additional 
human  reliabuity  requirements  proposed 
in  this  rule  wil  not  have  an  annual 
effect  of  $100  inillion  or  more  on  the 
economy;  will  not  result  in  a  major 
increase  in  cqsts  or  prices  to  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  recions;  and  will  not  have 
significant  ac^erse  effects  on 

iployment,  investment, 
movation,  or  on  the 
ability  of  United  States-based 
enterprises  toi  compete  with  foreign- 
based  enterpilses.  The  proposal  was 
submitted  to  fce  Director  of  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12291.  The  Director  has 
concluded  his  review. 

Vn.  Review  I  nder  the  Regulatory 
Flexibility  Ac 

The  proposi  d  rule  was  reviewed 
under  the  Reg  ilatory  Flexibility  Act,  5 
U.S.C.  601  et  i  eg.  DOE  has  concluded 
that  there  is  np  need  to  prepare  a 
regulatory  flexibility  analysis  because,  if 
promulgated,  the  rule  will  affect  only 
DOE  contractors  whose  places  of 
performance  i  re  at  Govemment-oWned 
or  controlled  i  ites  operated  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  their 
subcontractor^,  and  will  not  have 
significant  ec(  nomic  impact  on  a 
substantial  nu  mber  of  small  entities. 

Vni.  Review 
Environment 


)nder  the  National 
Policy  Act 


This  rule  is  hot  a  major  action 
significantly  affecting  ihe  quality  of  the 
human  enviroiunent.  The  rule  is  part  of 
an  overall  employee  human  reliability 
and  standards  of  conduct  program  that 
deals  only  with  a  requirement  for 
certain  DOE  contractors  and 
subcontractors  to  include  certain 
minimum  elements  in  a  woricplace 
substance  abise  program.  Accordingly, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


*•'■ 


K.  Review  Und^  Executive  Order 
12812 

The  principal  ii  ipact  of  this  rule  will 
be  on  govemmen  contractors  and  their 
employees.  The  r  tie  is  unlikely  to  have  a 
substantial  direct  effect  on  the  States, 
the  relationship  b  stween  the  States  and 
the  Federal  gover  unent,  or  the 
distribution  of  po|ver  and 
responsibilities  ationg  various  levels  of 
government  No  F  ederalism  assessment 
under  E.0. 12612  s  required,  ^thou^ 
the  proposed  rule  at  S  705.5(i),  contains 
a  provision  for  thi  i  preemption  of 
conflicting  State  1  iw,  DOE  considers 
that  this  provisioi  will  be  rarely,  if  ever 
invoked.  The  Atoi  nic  Energy  Act  of  1954, 
as  amended,  resei  ves  exclusively  to  the 
Federal  govemme  nt  the  entire  field  of 
the  development  i  ind  production  of  this 
country's  nuclear  weapons,  including 
the  production  of  'special  nuclear 
material"  and  the  control  of  "source 
material"  and  "bji  product  material,"  as 
well  as  of  the  exc  usive  control  of    > 
"restricted  data,"  as  all  of  those  terms 
are  defined  in  the  Act.  The  n^atory 
provision  containi  td  in  this  proposed 
rule  would  allow  preemption  only  in  the 
very  rare  instanc^  where  the  State 
attempted  to  biten ere  with  DOE's 
conduct  of  safeguards  and  security 
programs  within  Rederal  enclaves  and 
concerning  an  exclusively  Federal 
function.  DOE  is  t  eeking  comment  on 
situations  that  ma  f  exist  that  would 
require  preemptio  i  of  State  law.  Hie 
proposed  rule  at  i  707.5(1]  provides  for 
temporary  waiver  i  for  up  to  one  year 
(for  transition  pur  )ose8}  from  any 
requirement  in  th<  rule  in  conflict  with 
State  law.  ^ 

X.  Review  Under  (he  Pa 
Reduction  Act 


Paperwork 


The  proposed  n  le  imposes  no 
additional  paperw  ork  burden  on  the 
public  other  than  mat  already  approved 
under  0MB  Control  Number  1910-0600. 

XI.  Comment  and  Hearing  Procedures 

.  A,  Written  Comnn  nts 


I  perse  ns 


Interested . 
participate  in  this 
submitting  data,  v 
with  respect  to  the 
forth  in  this  notice 
submitted  to  the  ai  Idress 
of  the  Office  of  Co  titractor 
Resource  Managei  lent, 
the  beginning  of 
envelope  and  written 
submitted  should 
designation  "CSA. 
submitted. 

All  comments  rejceived 
the  date  specified 


l^e 


are  invited  to 
nilemaking  by 
ews,  or  arguments 
proposed  rule  set 
Comments  should  be 
for  the  Director 
Human 
which  is  given  in 
notice.  The 
comments 
identified  with  tiie 
'  Six  copies  should  be 


on  or  before 
n  the  beginning  of 
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tills  notice  and  all  other  relevant 
information  will  be  considefed  by  DOE 
before  taking  final  action  on  tiie 
proposed  nile. 

Any  person  submitting  information 
•  which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as  six 
copies  from  which  the  information 
claimed  to  be  confidential  has  been 
deleted.  DOE  reserves  tiie  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  it 
according  to  its  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11. 

B.  Public  Hearing 

DOE  will  hold  two  public  hearings  on 
the  proposed  rule  as  specified  at  tiie 
beginning  of  this  notice.  Any  person 
who  has  an  interest  in  the  proposed  rule 
or  who  is  a  representative  of  a  group  or 
class  of  persons  which  has  an  interest  in 
it  may  make  a  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
the  hearing  should  be  directed  to  the 
Director  of  tiie  Office  of  Contractor 
Human  Resource  Management  at  the 
address  given  in  the  Addresses  section 
of  this  notice  and  must  be  received  by 
4:30  pjn.,  local  time,  on  the  date 
specified  in  the  DATES  section. 

The  person  making  tiie  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding.  The  person  should  also 
provide  a  phone  number  where  the 
person  may  be  reached.  Those  persons 
requesting  an  opportunity  to  provide 
testimony  should  bring  six  copies  of 
their  statement  to  the  hearing. 

DOE  reserves  tiie  right  to  select  tiie 
persons  to  be  heard  at  the  hearing,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  is    - 
limited  to  10  minutes. 

List  of  Subjects  ia  10  CFR  Part  707 

Classified  information.  Tk\i%  testing. 
Employee  assistance  programs,  Enei^, 
Government  contracts.  Healtii  and 
safety,  National  security,  Reasonable 
suspicion.  Special  nuclear  material. 
Substance  abase. 

Issued  in  Washington.  DC  on  June  26, 1901. 
Beiton  |.  Rolfa. 

Deputy  Director.  C^inofProcurenwnt, 
Assistance,  and  Program  Management 

For  tiie  reesoos  set  forth  in  the 
preamble.  DOB  proposes  to  amend 
Chapter  m  of  tide  10  of  the  Code  of 
Federal  Regulations  by  addii^  a  new 
part  707.  to  read  as  foUowt: 


saei7 


FART  7Q7-W0RKPLACE  SUBSTANCC 
ABUSE  mOORAMS  AT  DOE 
FACILITIES 


707.1  .Pinpoae. 

707.2  Soope. 
707J  Policy. 
707.4    Definltioiis. 


707.5   Submission,  approval  and 

implementation  of  a  tMseline  substance 
abuse  program. 

707.e    Employee  assistance,  education,  and 
training. 

707.7    Random  drug  testing. 

707J    AppUcant  dnig  testing. 

707.9  Dnig  testing  as  a  result  of  an 
occurrence. 

707.10  Drug  testing  for  reasonable  suspicioo 
of  sulistance  abuse. 

707.11  Drugs  for  which  testing  it  performed. 

707.12  Specimen  collection,  hancding.  and 
latwratoiy  analysis. 

707.13  Medical  review  of  resulu  of  tests  for 
substance  abuse. 

707.14  Actioa  pursuant  to  a  determination 
of  sulMtoace  abuse. 

707.15  Collective  bsfgsining. 

707.16  Records. 

707.17  Penalties  to  contractors  for  non- 
compliance. 

Authoiity:  Atomic  Energy  Act  of  1954,  as 
amended,  (424J.aC  201Z  2013, 2051. 2061, 
2165. 2201b.  22011.  and  2201p);  Energy 
Reorganization  Act  of  1974.  as  amended.  (C 
U.S.C  5614  and  5615);  Department  at  Bnetgy 
Organization  Act  (42  \JS.C.  7151. 7261. 7254. 
and72S6). 


1707.1    Furpoae. 

The  Department  of  Eneigy  (DOE) 
promulgates  this  part  in  order  to  protect 
the  environment,  maintain  public  health 
and  safety,  and  safeguard  the  national 
security.  This  part  establishes  policies, 
criteria,  and  procedures  for  developing 
and  implementing  programs  titat  help  to 
maintain  a  workplace  free  of  the  effects 
of  the  use  of  illegal  drugs  by  certain 
DOE  contractors  and  subcontractors 
performing  work  at  sites  owned  or 
contioUed  by  DOE  and  operated  under 
the  autiiority  of  tiie  Atomic  Energy  Act 
of  1954,  as  amended,  and  for  individuals 
with  unescorted  access  to  the  control 
areas  of  certain  DOE  reactors.  The 
procedures  Indude  detection  of  tiie  use 
of  illegal  drugs  by  current  or  prospective 
contractor  employees  in  testing 
designated  positions. 


{707.2 

(a)  This  part  applies  to  the  following 
contracts  witii  DOE.  at  sites  owned  or 
controlled  by  DOB  which  are  operated 
under  tiie  eatiiority  of  the  Atomic 
Energy  Act  of  1054.  as  amended: 


(1)  Management  and  operating 
contracts;  and 

(2)  Other  contivcts  or  subcontracts 
wirii  a  value  over  $25,000  determined  by 
ttie  Head  of  Conti«cting  Activity  (HCA) 
and  which  involve: 

(i)  Access  to  or  handling  of  classified 
information  or  special  nuclear  materials: 

(ii)  The  potential  for  significantiy 
endangering  life,  significantiy  affecting 
the  environment  public  healtii  and 
safety  or  national  security:  or 

(iii)  The  transportation  of  hazardous 
materials  to  or  from  a  DOE  site. 

(b)  Individuals  described  in  |  707.7(b) 
and  (c)  will  be  subject  to  random  drug 
testing,  and  to  drug  testing  as  a  result  of 
an  occuirence.  a«  described  in  1 707.9. 
and  on  tiie  basis  of  reasonable 
suspicion,  as  described  in  1 707.ia 

S7074   Mtey. 

It  is  tiie  policy  of  DOE  to  conduct  ito 
programs  so  as  to  protect  the 
environment,  maintain  public  healtii  and 
safety,  and  salagnard  the  national 
security.  This  policy  requires  tiiat  DOB 
ensure  tiiat  employees  of  contractor! 
and  subcontractors  Mrithin  the  scope  of 
tills  part  and  individuals  with 
unescorted  access  to  the  control  areas  of 
certain  DOE  reactor*,  who  perform  work 
at  sites  owned  or  coatrolled  by  DOB. 
and  who  occupy  positions  affwding  the 
potential  to  cause  serious  ham  to  the 
environment  public  health  and  safety, 
or  the  nationaJ  security,  are  free  of  the 
effects  of  tiie  use  of  illegal  drugs.  This 
policy  is  advanced  in  ^s  rule  by 
requiring  contractors  and  subcontractors 
within  its  scope  to  adopt  procedures 
consistent  writh  the  baseline 
requirements  established  by  tiiis  part, 
and  to  impoae  significant  sanctions  on 
individuals  in  testing  designated 
positions  who  use  or  are  involved  with 
illegal  drugs. 

17074   OeflnWona. 

For  the  purposes  of  this  part  tiie 
following  definitions  apply: 

CoHection  Site  Person  means  a 
technician  or  otiier  person  trained  and 
qualified  to  take  urine  samples  and  to 
secureurine  samples  for  later  laboratory 
analysis 

Confirmed  Positive  Test  means  a 
finding  based  on  a  positive  initial  or 
screening  test  result  confirmed  by 
another  positive  test  on  the  same 
sample.  At  present  for  drugs,  the 
confirmatory  test  must  be  by  the  gas 
chromatography/mass  spectrometry 
method. 

Counseling  means  assistance 
provided  by  qualified  professionals  to 
employees,  especially,  but  not  limited  to 
those  whose  job  performance  is.  or 
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might  be,  impaired  as  a  result  of 
substance  abuse  or  a  medical- 
behavioral  problem,  which  may  include 
short-term  counseling  and  assessment, 
crisis  intervention,  and  refeiral  to 
outside  treatment  facilities. 

Drug  Certification  means  a  written 
assurance  signed  by  an  individual 
stating  that  the  individual  will  refrain 
from  using  or  being  involved  with  illegaf 
drugs  while  employed  in  a  position 
requiring  DOE  access  authorization 
(security  clearance). 

Employee  Assistance  Program  means 
a  system  of  counseling,  referral,  and 
educational  services  concerning 
substance  abuse  and  other  medical, 
mental,  emotional,  or  personal  problems 
of  employees,  particulariy  those  which 
adversely  affect  behavior  and  job 
performance. 

Hazardous  Material  has  the  same 
meaning  as  in  49  CFR  171.8  and  includes 
any  material,  substance,  or  waste 
determined  to  be  hazardous  under  the 
provisions  of  that  section. 

Head  of  Contracting  Activity  (HCA) 
means  an  individual  who  has  been 
designated  as  an  HCA  pursuant  to  48 
CFR  902.101,  and  has  been  delegated 
authority  to  award  contracts  and 
appoint  contracting  officers. 

Illegal  Drugs  means  any  controlled 
substance  included  in  Schedules  I  and 
II,  as  defined  by  21  U.S.C.  802(6),  the 
possession  of  which  is  unlaw^  under 
Chapter  13  of  that  title.  The  term  "illegal 
drugs"  does  not  apply  to  the  use  of  a 
controlled  substance  in  accordance  with 
terms  of  a  valid  prescription,  or  other 
uses  authorized  by  law. 

Management  and  Operating  Contract 
means  an  agreement  for  the  operation, 
maintenance,  or  support,  on  behalf  of 
the  Government,  of  a  Government- 
owned  or  controlled  research, 
development  special  production,  or 
testing  establishment  wholly  or 
principally  devoted  to  one  or  more 
major  programs  of  DOE. 

Medical  Review  Officer  (MRO)  means 
a  licensed  physician,  approved  by  the 
HCA  and  acceptable  to  DOE's  Office  of 
Health,  Assistant  Secretary  for 
Environment,  Safety  and  Health.  The 
MRO  responsible  for  receiving 
laboratory  results  generated  by  an 
employer's  drug  testing  program,  has 
knowledge  of  substance  abuse 
disorders,  and  has  appropriate  medical 
training  to  interpret  and  evaluate  an 
individual's  positive  test  result,  together 
with  that  person's  medical  history  and 
any  other  relevant  biomedical 
information.  For  purposes  of  this  part  a 
physician  from  the  site  occupational 
medical  department  may  be  the  MRO. 

Occurrence  means  any  deviation  from 
the  planned  or  expected  behavior  or 


course  of  eveits  in  connection  with  any 
Department  of  Energy  or  Department  of 
Energy-contniled  operation,  if  the 
deviation  hasjenvironmental,  public 
health  and  salety,  or  national  security 
protection  sigbiHcance. 

Permanent  Record  Book  means  a 
permanently  bound  book  in  whidi 
identifying  dava  on  each  specimen 
collected  at  a  collection  site  is 
permanently  aecorded  in  the  sequence  of 
collection.  Th4  book  provides  the  MRO 
additional  infarmation  should  questions 
arise  about  a  specimen  collected 
pursuant  to  th|s  part 

Random  Testing  means  ihe 
unscheduled,  unannounced  urine  drug 
testing  of  randomly  selected  individuals 
in  testing  designated  positions,  by  a 
process  desigaed  to  ensure  that 
selections  are  .made  in  a  non- 
discriminatorjf  manner. 

Reasonable' Suspicion  means  a 
suspicion  based  on  an  articulable  belief 
that  an  employee  uses  illegal  drugs, 
drawn  from  particularized  facts  and 
reasonable  inferences  from  those  facts, 
as  detailed  fuither  in  S  707.10. 

Referral  meens  an  individual  is 
directed  toward  an  employee  assistance 
program  or  to  an  outside  treatment 
facility  by  the  employee  assistance 
program  professional,  for  assistance 
with  prevention  of  substance  abuse, 
treatment  or  lehabiiitation  from  a 
substance  abiise  problem  or  other 
ems.  Referrals  to  an 
ttance  program  can  be 
^dividual  (self-referral),  by 
ervisors  or  managers,  or 
g  unit  representative. 
pn  means  a  formal 
treatment  process  aimed  at  the 
resolution  of  behavioral-medical 
problems,  incmding  substance  abuse, 
and  resulting  fi  sudi  resolution. 

Special  NutMear  Material  has  the 
same  meaningjas  in  section  llaa  of  the 
Atomic  Energj  Act  of  1954  (42  U.S.C. 
2014).  J 

Substance  Mbuse  means  any  use  of 
illegal  drugs.  | 

Testing  Designated  Position  means  a 
position  or  inovidual  subject  to  random 
drug  testing,  a^  described  in  i  707.7. 

Subpart  I 

(707 J   StibmftMon,  approval,  and 
imptementationiof  a  baaMna  tutwtane* 
■bua*  programs 

(a)  Each  contractor  subject  to  this  part 
shall  develop  i  written  program 
consistent  witi  the  requirements  of  this 
part  and  applicable  to  its  appropriate 
DOE  sites,  incUviduals  in  testing 
designated  poiitions,  and 
subcontractor^.  Such  a  program  shall  be 
submitted  to  tie  HCA  for  review  and 


personal  probf 
employee  assi 
made  by  the 
contractor  sup 
by  a  bargainii 
Rehabilitati 


shall  include  at  lei  ist  the  following 
baseline  elements 

(1)  Prohibition  c  f  individuals  in  testing 
designated  positio  ns  who  are  not  free  0' 
the  effects  of  the  i  se  of  illegal  drugs 
fsoxa  entering  or  n  maining  on  sites 
owned  or  controll  sd  by  DOE; 

(2)  Prohibition  c  t  sites  owned  or 
controlled  by  DOI  of  the  use, 
possession,  sale,  c  istribution,  or 
manufacture  of  illi  tgal  drugs; 

(3)  Sanctions  foi  individuals  in  testing 
designated  positic  as  who  violate  the 
prohibitions  of  pai  agraph  (a)(1)  or  (a)(2) 
of  this  section; 

(4)  Instruction  0  supervisors  and 
employees  concer  ling  problems  of 
substance  abuse  a  nd  the  availability  of 
assistance; 

(5)  Provision  fot ; 

(i)  Urine  drug  ai  alysis  for  applicants 
for  testing  designs  ted  positions  before 
final  selection  for  employment  or 
assignment 

(ii)  Random  urii  e  drug  analysis  for 
employees  in  testi  ig  designated 
positions; 

(iii)  Urine  drug  i  nalysis  for  employees 
in  testing  designat  id  positions  on  the 
basis  of  reasonabl  s  suspicion  or  in 
connection  with  ai  1  occurrence;  and 

(iv)  Random  urii  le  drug  analysis  and 
urine  drug  analysi  1  on  the  basis  of 
reasonable  suspic  on  or  as  the  result  of 
an  occurrence,  for  any  individual  with 
unescorted  access  to  the  control  areas  of 
certain  DOE  reacti  trs  (see  S  707.7(c)). 

(6)  Provision  to  1  tmployees  of  the 
opportunity  for  rel  abilitation  under 
circumstances  as  1  llowed  in  this  part 

(7)  Immediate  n<  itification  to  DOE 
security  officials  v  henever  the 
circumstances  in  c  onnection  with 
procedures  under  his  part  raise  a 
security  concern;  c  uch  circumstances 
include,  but  are  no  t  necessarily  limited 
to,  a  confirmed  poi  litive  test  for  use  of 
illegal  drugs  by  an  individual  holduig  a 
DOE  access  autho  ization. 

(8)  A  requiremei  t  that  an  employee  in 
a  testing  designate  d  position  report 
immediately  to  the  MRO  the  use, 
pursuant  to  a  valic  prescription  from  a 
licensed  physician!  of  any  of  the  drugs 
identified  in  sectioh  707.11  of  this  part 

(b)  Each  contractor's  written  policy 
and  procedures  un  ier  this  part  will 
conform  to  all  othe  r  applicable  rules, 
including  those  in  0  CFR  part  710, 
"Criteria  and  Proo  dures  for  "^ 
Determining  Eligib  lity  for  Access  to 
Classified  Matter  ( r  Significant 
Quantities  of  Sped  al  Nuclear  Material" 
Contractors  will  al  10  comply  with 
relevant  requireme  nts  of  the  Drug-Free 
Woricplace  Act  of :  988  (Pub.  L 100-600 
sections  5151-5160  41 USC  701,  et  seq.) 
and  its  implement!  ig  rules  in  the 
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Federal  Acquisition  Regulation  (FAR). 
(See  FAR  subpart  23.5;  FAR  52JZ23-5; 
and  FAR  52.223-6.) 

(c)  Each  contractor  subject  to  this  part 
will  include  in  its  w^tten  policy  and 
procedures  significant  sanctions  to  be 
imposed  on  employees  or  individuals 
with  unescorted  access  to  control  areas 
of  certain  reactors  whose  use  of  illegal 
drugs  is  confirmed.  Such  sanctions 
should  be  generally  consistent  with  the 
contractor's  existing  disciplinary  policy, 
but  shall  be  as  stringent  as  those 
applicable  to  comparable  Federal 
employees. 

(d)  Except  as  otherwise  directed  by 
the  HCA.  contractors  are  required  to 
submit  all  subcontracts  they  believe  to 
be  within  the  scope  of  this  program  to 
the  HCA  for  a  determination  as  to 
whether  the  subcontract  falls  within  the 
scope  of  this  program.  Subcontractors  so 
determined  to  be  within  the  scope  of  the 
program  shall  be  required  to  agree  to 
comply  with  the  requirements  of  the 
program  as  a  condition  of  eligibility  for 
performing  the  subcontract  woiic  Each 
subcontractor  subject  to  the  program 
shall  submit  its  plan  to  the  appropriate 
prime  contractor  for  approval;  the 
contractor  shall  be  responsible  for 
periodically  monitoring  the 
implementation  of  the  subcontractor's 
program  for  effectiveness  and 
compliance  with  this  part 

(e)  In  reviewing  eadi  proposed 
Substance  Abuse  Program,  the  HCA 
shall  decide  whether  the  program  meets 
the  applicable  baseline  requirements 
established  by  this  part.  HCAs  will 
reject  proposed  Substance  Abuse 
Programs  that  are  deemed  not  to  meet 
the  baseline  requirements.  The  HCA 
shall  provide  the  contractor  with  a 
written  notification  regarding  the 
decision  as  to  the  acceptability  of  the 
plan.  The  HCA  will  make  no 
determinations  as  to  the  adequacy  or 
advisability  of  any  portion  of  such  a 
program  that  exceeds  the  baseline 
requirements.  Nothing  in  this  rule  is 
intended  to  prohibit  any  contractor 
subject  to  this  part  from  implementing 
substance  abuse  requirements 
additional  to  those  of  the  baseline, - 
including  drug  testing  employees  and 
applicants  for  employment  in  any 
position  and  testins  for  any  illegal  drugs. 

(f)  The  HCA  shall  periodically  monitor 
implementation  of  the  contractor's 
program,  including  the  contractor's 
oversight  of  the  covered  subcontractors, 
to  assure  effectiveness  and  compliance 
with  this  part 

(g)  For  contracts  initiated  after  [the 
effective  date  of  diis'Part],  contractors 
or  proposers  will  submit  their  program 
to  the  HCA  for  review  within  30  days  of 
notification  by  the  HCA  that  the 


contract  or  proposed  contract  falls 
within  the  purview  of  this  Part. 
Substance  abuse  programs,  including 
random  urine  drug  analysis,  shall  be 

implemented  by ,  or  within  30 

days  of  approval  by  the  HCA. 
whichever  is  later.  Implementation  may 
require  changes  to  collective  baigaining 
agreements  as  discussed  in  %  707.15  of 
this  part 

(h)  To  assure  consistency  of 
application,  the  Director,  Office  of 
Contractor  Human  Resource 
Management  shall  periodically  review 
contracts  and  testing  designated 
positions  included  in  the  substance 
abuse  programs  approved  by  the  HCA. 
The  Office  of  Contractor  Human 
Resource  Management  will  also 
periodically  review  the  HCA's  programs 
for  oversight  of  their  prime  contractors, 
to  assure  consistency  of  application 
among  prime  contracts  (and 
subcontracts  where  appropriate) 
throughout  E)OE. 

(i)  Nothing  in  this  part  is  intended  to 
limit  or  preempt  any  requirements  of 
State  law.  However,  in  cases  where 
State  law  directiy  conflicts  with  the 
minimum  reqidrements  of  this  part  DOE 
will  invoke  preemption  in  accordance 
with  its  statutory  authorities.  In  cases 
where  preemption  is  required,  DOE  will 
permit  contractors  to  seek  a  temporary 
waiver  for  up  to  one  year  (for  transition 
purposes)  fr^  any  requirement  of  this 
part  in  conflict  with  State  law. 

(j)  The  HCA  may  delegate  to  other 
DOE  employees  authority  to  act  for  the 
HCA  under  this  Part. 

§7074   Employe  Aaalatance.  Education, 
and  Training. 

Contractor  programs  shall  include  the 
following  or  appropriate  alternatives. 

(a)  Employee  assistance  programs 
emphasizhig  high  level  direction, 
preventive  services,  education,  short- 
term  counseling,  rehabilitation,  and 
coordination  and  referral  to  putside 
agencies.  These  services  shall  be 
available  to  all  contractor  on-site 
employees  involved  in  the  DOE 
contract  Unless  otherwise  specifically 
provided  for,  DOE  undertakes  no 
obligation  for  the  costs  of  any 
individual's  counseling,  rehabiUtation, 
or  treatment  beyond  those  services 
provided  by  an  employee  assistance 
program. 

(b)  Education  and  training  programs 
for  on-site  employees  on  a  periodic 
basis,  which  will  include,  at  a  minimum, 
the  following  subjects: 

(1)  For  all  on-site  employees:  Health 
aspects  of  substance  abuse;  safety, 
security,  and  other  workplace-related 
problems  caused  by  substance  abuse; 
the  provisions  of  this  rule;  die 


employer's  policy;  and  employee 
assistance  services. 

(2)  For  managers  and  supervisora:  The 
subjects  listed  in  paragraph  (b)(1)  of  diis 
section,  plus:  reaction  of 
deteriorating  job  perfonnance  or 
judgment  or  observation  of  unusual 
conduct  including  possible  substance 
abuse;  responsibility  to  intervene  when 
there  is  deterioration  in  performance,  or 
observed  unusual  conduct  and  to  offer 
alternative  courses  of  action  that  can 
assist  the  employee  in  returning  to 
satisfactory  performance,  judgment  or 
conduct  including  seeking  help  from  tlie 
en^>loyee  assistance  program; 
appropriate  handling  and  referral  of 
employees  with  possible  substance 
abuse  problems;  and  employer  policies 
and  practices  for  giving  maximum 
consideration  to  the  privacy  interest  of 
employees  and  applicants. 

1707.7   Random  drag  teseng. 

(a)  (1)  Each  Substance  Abuse  Program 
will  provide  for  random  testing  of  urine 
for  evidence  of  the  use  of  ille^  drugs  of 
employees  in  testing  designated 
positions  identified  in  this  section.  (2) 
Programs  developed  under  this  part  for 
positions  identified  in  paragraph  (b)(3) 
shall  provide  for  random  tests  at  a  rate 
equal  to  50  percent  of  the  total  number 
of  employees  in  testing  designated 
positions  for  each  12  month  period. 
Employees  in  the  positions  identified  in 
paragraphs  (b)(1)  and  (b)(2)  and  (c)  of 
this  part  will  be  subject  to  random 
testing  at  a  rate  equal  to  100  percent  of 
the  total  number  of  employees 
identified,  and  those  identified  in 
paragraphs  (b)(1)  and  (b)(2)  may  be 
subject  to  an  additional  atmual  drug 
test. 

(b)  The  testing  designated  positions 
subject  to  random  drug  testing  are: 

(1)  Positions  determined  to  be  covered 
by  the  Personnel  Security  Assurance 
Program  (PSAP),  codified  at  10  CFR  part 
710.  PSAP  employees  will  be  subject  to 
the  drug  testing  standards  of  the  PSAP 
rale. 

(2)  Positions  which  entail  critical 
duties  that  require  an  employee  to 
perform  work  which  affords  both 
technical  knowledge  of  and  access  to 
nuclear  explosives  sufficient  to  enable 
the  individual  to  cause  a  detonation 
(high  explosive  or  nuclear),  in  what  is 
commoidy  known  as  the  Personnel 
Assurance  Program  (PAP).  PAP 
employees  will  be  subject  to  the  drug 
testing  standards  of  that  program. 

(3)  Positions  which  entail  duties 
where  failure  of  an  employee 
adequately  to  discharge  his  or  her 
position  could  significandy  harm  the 
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environment,  public  healdi  or  safety,  or 
national  security,  such  as: 

(i)  PUots: 

(ii)  Firefighters: 

(iii)  Protective  force  personnel, 
exclusive  of  those  covered  in  paragraph 
(b)  (1)  or  (2]  of  this  section,  in  positions 
involving  use  of  firearms  where  the 
duties  also  require  potential  contact 
with,  or  proximity  to,  the  public  at  large; 

(iv)  Personnel  involved  in 
construction,  maintenance,  or  operation 
of  nuclear  reactors: 

(v)  Personnel  involved  in  production, 
use,  storage,  transportation,  or  disposal 
of  hazardous  materials  sufRcient  to 
cause  environmental,  public  health  and 
safety  concerns;  or 

(vi)  Other  positions  determined  by  the 
HCA  to  have  the  potential  to 
significantly  affect  the  environment, 
public  health  and  safety,  or  national 
security. 

(c)  Each  contractor  shall  require 
random  testing,  occurrence  testing,  and 
reasonable  suspicion  testing  of  any 
individual,  whether  or  not  an  employee, 
who  is  allowed  unescorted  access  to  the 
control  areas  of  the  following  DOE 
reactors:  Advanced  Test  Reactor  (ATR>, 
C  Production  Reactor  (C);  Experimental 
Breeder  Reactor  D  (Efik-ll);  Fast  Flux 
Test  Facility  (FFTF);  High  Flux  Beam 
Reactor  (HFBR);  High  Flux  Isotope 
Reactor  (HFIR);  K  Production  Reactor 
(K);  L  Production  Reactor  (L);  N 
Production  Reactor  (N);  Oak  Ridge 
Research  ReactcH*  (ORR);  and  P 
Production  Reactor  (P).  A  confirmed 
positive  test  shall  result  in  such  an 
individual  being  denied  unescorted 
access.  In  such  an  individual  is  an 
employee,  that  individual  is  subject  to 
the  other  requirements  of  this  part, 
including  appropriate  disciplinary 
measures. 

S707J   Applicant  drug  tnting. 

An  applicant  for  a  testing  designated 
position  will  be  tested  before  final 
selection  for  employment  or  assignment 
to  such  a  position.  Provisions  of  this  part 
do  not  prohibit  contractors  from 
conducting  drug  testing  on  applicants  for 
employment  in  any  position. 

S707J   DnigtaattogasarMuitoran 
occurranc*. 

When  there  is  an  occurrence  whidi  is- 
required  to  be  reported  to  DOE  by  the 
contractor,  under  contract  provisions 
incorporating  applicable  DOE  Orders, 
rules  and  relations,  it  may  be 
necessary  to  test  any  individual  in  a 
testing  designated  position  or 
individuals  with  unescorted  access  to 
the  control  areas  of  certain  DOE 
reactors  for  the  use  of  illegal  drugs,  if 
such  an  individual  could  have  affected 


relevant  coiditions  which  caused  the 
occurrence  sequence.  For  an  occurrence 
requiring  inimediate  notification  or 
reporting  aa  required  by  applicable 
Departmental  orders,  rules  and 
regulations,  the  contractor  will  require 
testing  as  sqon  as  possible  after  the 
occurrence  but  within  24  hours,  unless 
the  HCA  determines  that  it  is  not 
feasible  to  do  so.  For  other  occurrences 
requiring  ncaificaticm  to  bOE  as 
required  by  applicable  Departmental 
orders,  rulef  and  regulations,  the 
contractor  if  ay  require  testing. 


S707.11   DnigaorwMciitaalinfIa 


S  707.10 

suspicion  Of  I 


I  testing  for  raasonabte 
nc«  abuse. 


(a)  It  maylbe  necessary  to  test  any 
employee  inj  a  testing  designated 
position  or  individuals  with  unescorted 
access  to  the  control  areas  of  certain 
DOE  reactois  for  the  use  of  ille^  drugs, 
if  the  behavior  of  such  an  individual 
creates  the  Basis  for  reasonable 
suspicion  ofjthe  use  of  illegal  drugs.  Two 
or  more  supf  rvisoiy  or  management 
officials,  at  least  one  of  whom  is  in  the 
direct  chain  lof  supervision  of  the 
employee,  ot  is  the  site  medical  director, 
must  agree  mat  such  testing  is 
appropriate.  Reasonable  suspicirai  must 
be  based  on  Ian  articulable  belief  that  an 
employee  uses  illegal  drugs,  drawn  Cram 
particularizad  facts  and  reasonable 
inferences  fii^m  those  facts.  Such  a 
belief  may  bfe  based  upon,  among  other 
things: 

(1)  Obsertiable  phenomena,  such  as 
direct  obsertation  of: 

(i)  The  use  of  illegal  drugs; 
(ii)  The  pwsical  symptoms  of  being 
under  the  influence  of  drugs; 

(2)  A  pattam  of  abnormal  condiu^t  or 
erratic  behai  ion 

(3)  Arrest  br  conviction  for  a  drug 
related  offeif^e; 

(4)  Information  that  is  either  provided 
by  a  reliabl&and  credible  source  or  is 
independently  corroborated:  or 

(5)  Evidence  that  an  employee  has 
tampered  with  a  drug  test. 

(b)  The  fan  that  an  employee  has 
tested  positive  for  the  use  of  drugs  at 
some  prior  tiine,  or  has  undergone  a 
period  of  rehabilitation  or  treatment, 
id  of  itself,  be  gounds  for 
basis  of  reasonable 


will  not,  in 
testing  on  th 
suspicion 

(c)  The  re 
relating  to 
illegal  drugs 
the  contract 
policy,  from 
disciplinary 
requiring 


iirements  of  this  part 
testing  for  the  use  of 
e  not  intended  to  prohibit 
'.  consistent  with  corporate 
lursuing  other  existing 
irocedures  or  from 
iical  evaluation  of  any 
employee  ex  dbiting  aberrant  or  unusual 
behavior. 


uie 


■dngs; 


(a)  Testing  routinely 
to  identify  the 
or  classes  w 

(1)  Marijuana 

(2)  Cocafaie; 

(3)  Opiates; 

(4)  Phencycli(fine;  and 

(5)  Amphetan  ines 
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will  be  performed 
of  the  foUowing  drugs 


9707.12 

and  lalwratory  iriatysla. 

(a)  Procedurei  for  providing  urine 
specimens  must  allow  indivi&al 
privacy,  unless  i  [lere  is  reaswi  to  believe 
that  a  particulaij  individual  may  alter  or 
substitute  the  sbecimen  to  be  provided. 
Contractors  sha  1  utilize  a  chain  of 
custody  procedi  re  for  maintaining 
control  and  accc  untability  frt>m  point  of 
collection  to  fin<  rl  disposition  of 
specimens,  and  esting  laboratories  shall 
use  appropriate  imtoff  levels  in 
screening  specir  tens  to  determine 
whether  they  an  t  negative  or  positive  for 
a  specific  drug,  ( onsistent  with  the 
"Mandatory  Gui  delines  for  Federal 
Woricplace  Drug  Testing  Programs," 
issued  by  the  D<  partment  of  Health  and 
Human  Services  53  FR 11970,  April  11, 
1988,  and  subsec  uent  amendbnents 
thereto.  The  con  ractor  shall  ensure  that 
only  testing  labc  ratories  certified  by  the 
Department  of  F  ealth  and  Human 
Services,  under !  lubpart  C  of  the 
Mandatory  Quid  jlines,  "Certification  of 
Laboratories  Enj  aged  in  Urine  Drug 
Testing  for  Fede  al  Agencies"  (S3  FR 
11986-11988.  Api  il  11, 1988),  are  utilized. 

(b)  (1)  If  the  in  lividual  refuses  to 
cooperate  with  t  te  urine  collection  (e.g., 
refusal  to  provid  i  a  specimen,  or  to 
complete  paperv  ork),  then  the 
collection  site  p€  rson  shall  inform  the 
Medical  Review  Officer  (MRO)  and 
shall  document  t  le  non-cooperation  in 
the  permanent  n  cord  book  and  on  the 
specimen  custod  r  and  control  form.  The  - 
MRO  shall  repor  the  failure  to 
cooperate  to  ihe  appropriate 
management  authority,  and  to  DOE 
security  officials  ^f  the  individual  holds 
an  access  authorization.  Individuals  so 
failing  to  coopen  te  shall  be  treated  in 

all  respects  as  if  hey  had  been  tested 
and  had  been  de  ermined  to  have  used 
an  illegal  drug.  T  le  contractor  may 
apply  additional  lanctions  consistent 
with  its  disciplini  iry  policy. 

(2)  The  collecti  m  site  person  shall 
ascertain  that  th^re  is  a  sufficient 
amount  of  urine  t  d  conduct  an  initial 
test,  a  confirmatc  ry  test,  and  a  retest  In 
accordance  with  ihe  mandatory 
guidelines  publis  led  by  HHS,  this 
amount  will  be  o  insidered  to  be  at  least 
60  millihters.  If  tl  ere  is  not  at  least  60 


milliliters  of  urine,  additional  nrine  will 
be  collected  in  a  separate  container.  The 
individual  may  be  given  reaaonable 
amounts  of  liquid  and  may  be  given  a 
reasonable  amount  of  time  in  vt^di  to 
provide  the  specimen  required.  The 
bidividual  and  the  collection  site  person 
must  keep  the  specimen  in  view  at  all 
times.  When  collection  is  complete,  the 
partial  specimens  wiU  be  combfaied  in  a 
single  container.  In  the  event  that  the 
individual  fails  to  provide  60  milliliters 
of  urine,  the  amount  will  be  noted  on  the 
"Urine  Sample  Custody  Document"  In 
this  case,  the  collection  site  person  will 
telephone  the  individual's  supervisor 
who  will  determbie  the  next  apim){niate 
action.  This  may  include  dedd^  to 
resdiedule  the  individual  for  testing,  to 
return  the  individual  to  his  or  her  work 
site  and  initiate  disciplinary  action,  or 
both. 

9707.13   Madtealraviawofrasiiitsoftesis 
lOrsubatanca  abuse. 

(a)  All  test  results  shall  be  submitted 
for  medical  review  by  the  MRO.  A 
confirmed  positive  test  for  drugs  shall 
consist  of  an  initial  test  performed  by 
the  immunoassay  method,  with  positive 
results  on  that  initial  test  confirmed  by 
another  test  performed  by  the  gas 
chromatography /mass  spectrometry 
method  (GC/MS).  This  procedure  is 
described  in  paragraphs  2.4  (e)  and  (f)  of 
the  Department  of  Health  and  Human 
Services  Mandatory  Guidelines  for 
Federal  Workplace  Drug  Testing 
Programs,  53  FR  11970,  April  11, 1988. 

(b)(1)  The  medical  review  officer  will 
consider  the  medical  history  of  the 
employee  or  applicant  as  well  as  any 
other  relevant  biomedical  information.  If 
the  MRO  determines  that  there  is  a 
legitimate  medical  explanation  for  a 
confirmed  positive  test  result  consistent 
with  legal  and  non-abusive  drug  use,  the 
MRO  will  certify  that  the  test  results  do 
not  meet  the  conditions  for  a 
determination  of  substance  abuse.  If  no 
such  certification  can  be  made,  the  MRO 
will  make  a  determination  of  substance 
abuse.  Determinations  of  use  of  illegal 
drugs  will  be  made  in  accordance  with 
the  criteria  provided  in  the  Medical 
Review  Officer  Manual  issued  by  the 
Department  of  Health  and  Human 
Services  {DHHS  Publication  No.  (ADM) 
88-1526). 

9707.14   Aetionpurauanttoa 
dstarmination  of  substanos  abuse. 

(a)  When  an  applicant  for 
employment  has  been  tested  and 
determined  to  have  used  an  illegal  drug, 
processing  for  employment  will  be 
terminated  and  the  applicant  will  be  so 
notified. 


(b)  When  an  emi^oyee  who  is  in  a 
testing-designated  position  has  been 
tested  and  determined  to  have  need  an 
illegal  drug,  die  contractor  shaU 
immediately  remove  that  employee  from 
the  testing  designated  position;  if  such 
employee  also  holds,  or  is  an  applicant 
for,  an  access  authorization,  then  die 
contractor  ^11  immediately  notify  DOB 
security  officials  for  appropriate 
adjudication.  If  diis  is  die  first 
determination  of  use  of  illegal  drugs  by 
that  employee  (for  example  the 
employee  has  not  previously  sipied  a 
Drug  Certification,  and  has  not 
previously  tested  positive  for  use  of 
illegal  drugs),  Uie  employee  shall  be 
offered  a  reasonable  opportunity  for 
rehabilitation  and  placed  in  a  non- 
testing  designated  position,  provided 
that  there  is  an  acceptable  non-testing 
designated  position  fai  which  the 
individual  can  be  placed  during  the 
individual's  rehabilitation.  However,  die 
employee  will  not  be  protected  from 
disciplinary  action  which  may  result 
from  other  violations  of  work  rules. 
Following  a  determination  by  die 
Medical  Review  Officer  that  the 
employee  has  been  rehabilitated,  the 
contractor  will  offer  the  smployee 
reinstatement  in  the  same  or  a 
comparable  position  to  die  one  held 
prior  to  die  removal  consistent  widi  die 
requirements  of  10  CFR  Part  710.  Failure 
to  take  die  opportunity  for  rehabilitation 
for  die  use  of  illegal  drugs,  will  require 
significant  disciplinary  action  up  to  and 
including  removal  from  employment  in 
accordance  with  the  contractor's 
policies  and  as  described  in  9  7074}(c). 
Any  employee  who  is  twice  determined 
to  have  used  illegal  drugs  shall  be  in  all 
cases  be  removed  from  employment 
Also,  if  an  employee  who  has  signed  a 
Drug  Certification  violates  the  terms  of 
die  certification,  DOE  shall  conduct  an 
immediate  review  of  the  circumstances 
of  such  violation,  and  the  individual's 
continued  eligibility  for  a  DOE  access 
audiorization  shall  be  determined  under 
the  provisions  of  10  CFR  part  7ia 
"Criteria  and  Procedures  for 
Determining  Eligibility  of  Access  to 
Classified  Matter  or  Sijpiificant 
Quantities  of  Special  Nuclear  Material." 

(c)  An  employee  who  has  been 
removed  fiom  a  testing  designated 
position  because  of  the  use  of  Ulegal 
drugs,  may  not  be  returned  to  such 
position  until  that  employee  has: 

(1)  Successfully  completed  counseling 
or  a  program  of  rehabilitation; 

(2)  Undergone  a  urine  drug  test  widi  a 
negative  result  and 

(3)  Been  evaluated  by  the  MRO.  who 
has  determined  diat  die  individual  is 
capable  of  safely  returning  to  duty. 


(d)  If  a  DOE  access  audiorization  is 
involved,  DCK  must  be  notified  of  a 
contractor's  faitent  to  return  to  a  tesHng 
designated  position  an  employee 
removed  from  such  duty  for  use  of 
illegal  drugs  hi  accordance  widi  10  CFR 
part  710.  Positions  identified  in 

9  707.7(b)  (1)  and  (2)  wiU  require  DOB 
approval  prior  to  return  to  a  testing- 
designated  position. 

(e)  After  cm  employee  determined  to 
have  used  illegal  drugs  has  been 
returned  to  duty,  the  employee  shall  be 
subject  to  unannounced  drug  testing,  at 
intervals,  for  a  period  of  12  months. 

9707.15   CeNcnwItaiyaliiiig. 

-  When  establishing  drug  testing 
programs,  contractors  who  are  parties  to 
labor  agreements  will  negotiate  with 
employee  representatives,  as 
appropriate,  under  labor  relations  laws 
or  negotiated  agreements.  Such 
negotiation,  however,  cannot  change  or 
alter  the  requirements  of  security 
provisions  of  DOE  contracts,  which  are 
nonnegotiable.  Employees  covered 
under  collective  bargaining  agreements 
will  not  be  subject  to  the  provisions  of 
this  rule  until  labor  agreements  have 
been  modified,  as  necessary.  If 
modifications  are  necessary,  contractors 
will  have  one  year  from  the  effective 
date  of  this  rule  to  negotiate 
modifications  to  agreements. 

9707.16    Raoords. 

(a)  As  part  of  the  drug  testing 
procedure,  the  individual  must  provide 
nvritten  consent  to  disclose  confirmed 
positive  test  results  to  die  Medical 
Review  Officer  and  odier  Departmental 
officials  with  a  need  to  know.  This 
consent  must  be  obtained  prior  to  the 
test  itself.  Refusal  to  consent  to  release 
of  this  information  will  be  considered  a 
refusal  to  take  the  test  Executing  the 
consent  form  does  not  constitute  a 
waiver  of  the  individual's  rights  to 
protection  fix)m  unauthorized  disclosure 
of  the  information  described  on  the 
form.  Any  other  disclosure  may  be  made 
only  widi  die  written  consent  of  die 
individual. 

(b)  Contractors  shall  maintain 
maximum  confidentiality  of  records 
related  to  substance  abuse,  to  the  extent 
required  by  applicable  statutes  and 
regulations,  and  except  insofar  as  such 
records  are  required  for  criminal 
investigations,  or  to  resolve  a  question 
or  concern  relating  to  the  Personnel 
Assurance  Program  certification  or 
access  authorization  under  10  CFR  Part 
710.  Moreover,  owing  to  DOE'S  express 
environmental,  public  health  and  safety, 
and  national  security  interests,  and  the 
need  to  exercise  proper  contractor 


oversight,  DOE  must  be  kept  fully 
apprised  of  all  aspects  of  the 
contractor's  program,  including  such 
information  as  incidents  involving 
reasonable  suspicion,  occurrences,  and 
confirmed  test  results,  as  well  as 
information  concerning  test  results  in 
the  aggregate. 

(c)  Unless  otherwise  approved  by  the 
Head  of  Contracting  Activity,  the 
contractors  shall  ensure  that  all 
laboratory  records  relating  to  positive 
drug  test  results,  including  initial  test 
records  and  chromatographic  tracings, 
shall  be  retained  by  the  laboratory  in 
such  a  manner  as  to  allow  retrieval  of 
all  information  pertaining  to  the 
individual  urine  specimens  for  a 
minimum  period  of  two  years  after 
completion  of  testing  of  any  given 
specimen,  or  longer  if  so  instructed  by 
DOE  or  by  the  contractor.  In  addition,  a 


frozen  sample  of  all  positive  urine 
specimens  sh  all  be  retained  by  the 
laboratory  fo  ■  at  least  six  months,  or 
longer  if  so  ii  structed  by  DOE. 

(d)  The  MF  O  shall  maintain  a 
Permanent  Ri  icord  Book  containing 
identifying  d)  ita  on  each  specimen 
collected  at  a  collection  site.  The  book 
will  contain  I  le  following  information: 

(1)  Date  of  :ollection; 

(2)  Tested ;  lerson's  name; 

(3)  Tested  i  mployee/applicant's 
social  securit  f  number  or  other 
identification  nimiber  unique  to  the 
individual; 

(4]  Specim(  n  number; 

(5)  Type  of  test  (random,  applicant, 
annual,  etc.); 

(6)  Temper  itxire  of  specimen; 

(7)  Remarki  regarding  imusual 
behavior  or  conditions; 


(8)  Collector's 

(9)  Certificatioi 
provider  certifyin ; 
identified  is  in 
individual  provided. 


{flgnature;  and 
signature  of  specimen 
that  specimen 
the  specimen  the 


?  707.17 
compliance 

Contractual 
DOE  for  poor 
invoked  on  the 
contractor  either 
the  provisions  of 
'performs  in  a 
its  approved 
may  include,  but 
suspension  or 
termination,  or 


to  contractors  fornon- 


rei  ledles  available  to 
per  brmance  may  be 
c(Vitractor  if  the 
ails  to  comply  with 
his  part  or  otherwise 
mai  iner  inconsistent  with 
prog  ram.  Such  remedies 
ire  not  limited  to, 
del  arment,  contract 
reduction  in  award  fee. 
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DEPARTMEMT  OF  TRANSPORTATION 

Marltinw  Administration 

46CFRPwt221 
[DockatHo.R-125] 
RIN  2133-AA79 

Regulated  Tranaactlona  Involving 
DocufiMntad  Vasaols  and  Ottwr 
Maritima  Intarasta 

AOCNCV:  Maritime  Administration, 
Department  of  Transportation. 
action:  Interim  Hnal  rule. 

summary:  The  Maritime  Administration 
("MARAD")  is  issuing  this  interim  final 
rule  to  amend  and  further  clarify  its 
regulations  implementing  statutory 
changes  that  became  effective  on 
January  1, 1989.  Those  changes  imposed 
requirements  or  standards  for  the 
approval  of  vessel  transfers  to 
noncitizens  and  noncitizen  financing  of 
U.S.-documented  vessels  that  were 
either  at  variance  with  MARAD's  prior 
part  221  regulations  or  required 
clarification.  To  provide  preliminary 
guidance  to  the  public,  MARAD 
published  on  February  2, 1989,  eflfective 
on  that  date,  an  interim  final  rule 
amending  part  221  and  soliciting 
comment  horn  interested  persons.  A 
significant  number  of  submissions  were 
received  and  considered  and,  to  the 
extent  warranted,  were  reflected  in  a 
notice  of  proposed  rulemaking  (NPRM) 
published  on  April  13, 1990.  Once  again, 
substantial  comment  was  received.  As  a 
combined  result  of  review  of  those 
comments  and  reconsideration  of 
certain  policy  objectives,  MARAD  is 
herein  issuing  a  regulation  which  will,  in 
significant  respect,  further  ease  the 
regulatory  buitlen  on  the  affected  public. 
In  order  to  permit  the  public  the  benefit 
of  these  changes  and,  at  the  same  time, 
allow  for  comment  on  those  areas  in 
which  this  rule  substantially  differs  bom 
the  NPRM,  MARAD  is  publishing  this 
regulation  in  interim  final  form. 
DATES:  This  interim  final  rule  is  effective 
July  3, 1991.  Comments  must  be  received 
on  or  before  September  3, 1991. 
AODNESSCS:  Send  an  original  and  two 
copies  of  comments  to  the  Secretary, 
Maritime  Administration,  room  7300, 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  To  expedite  review  of  the 
comments,  the  agency  requests,  but  does 
not  require,  submission  of  an  additional 
ten  (10)  copies.  All  comments  will  be 
made  available  for  inspection  during 
normal  business  hours  at  the  above 
address.  Commenters  wishing  MARAD 
to  acknowledge  receipt  of  comments 


should  enclo8( 
addressed  en\  elope 


FORRIirraER 
Robert  J.  Pattdi, 
Counsel.  Maritime 
Washington, 
5712. 


a  stamped,  self- 
or  postcard. 


I  UTORMATION  CONTACT: 
1,  Jr.,  Deputy  Chief 
Administration, 
QC  20590,  tel.  (202)  36&- 


SUPPLEMENTAtV  mrORMATKNl: 
Background 

The  amendiient  and  codification  of 
the  former  Ship  Mortgage  Act,  1920,  at 
new  46  U.S.C.  ch.  313,  subch.  11 
contained  in  section  102  of  Public  Law 
100-710  (enacted  November  23, 1988). 
introduced  sigliificant  changes  that  are 
at  variance  wiih  prior  law  and 
implementing  regulations  of  the 
Maritime  Ackmnistration  (MARAD).  For 
example,  the  (|3dification  expands  the 
categories  of  fiersons  that  can  be 
approved  mornagees  of  preferred 
mortgages  on  iociunented  vessels, 
whether  or  noj  a  "citizen  of  the  United 
States"  as  defned  in  section  2  of  the 
Shipping  Act  1916  (46  App.  U.S.C.  802). 
The  codification  also  allows  any 
noncitizen  to  hold  a  preferred  mortgage 
on  a  dociunenjed  vessel  operated  only 
as  a  fishing  v^sel.  a  fish  processing 
vessel,  a  fish  tender  vessel  or  a  vessel 
operated  onlyfor  pleasure.  The 
Secretary  of  Transportation  ("the 
Secretary")  is  likewise  given  broad 
authority  to  pijescribe  criteria  for 
approval  of  trustees,  without  regard  to 
citizenship,  fot  a  mortgage  held  by  such 
trustee  for  the  benefit  of  a  noncitizen 
that  cannot  qualify  as  a  preferred 
mortgagee.      | 

Public  Law  ioO-710  also  amended 
section  9  of  th4  Shipping  Act,  1916  (46 
App.  U.S.C.  80  3),  to  reflect  established 
administrative  and  judicial 
interpretation  9f  the  prior  law  that 
requires,  amoog  other  things  and  with 
new  exceptioiis,  the  Secretary's 
approval  of  transfers  to  noncitizens  of 
"control"  of  citizen-owned  documented 
vessels. 

The  provisions  of  Public  Law  100-710 
thiat  required  changes  in  MARAD's 
regulations  betame  effective  on  January 
1, 1989.  While  there  was  no  statutory 
mandate  that  implementing  regulations 
be  in  place  wben  the  law  became 
effective,  MAIAD  concluded  that  it  was 
imperative  in  the  interest  of  all 
concerned  to  aublish  revised  regulations 
as  an  interim  anal  rule  to  facilitate 
implementation  of  the  new  law  and  to 
minimize  transitional  uncertainty.  The 
interim  final  rale  published  on  February 
2. 1989  (54  FR  >382,  amended  at  54  FR 
8195)  also  alia  wed  fine-tuning  of  the 
regulations  ba  led  on  the  opportunity  for 
considered  ev  iluation  of  comments  firom 


interested  persons  before  adoption  of  a 
final  rule. 

Apart  from  the  sbbstantive  provisions 
implementing  Publ  c  Law  100-710, 
MARAD  also  mad^  revisions  in  part  221 
in  the  interest  of  a  pore  coherent  and 
orderly  statement  of  its  regulatory 
responsibilities  with  respect  to 
transactions  involving  citizen-owned 
documented  vessels.  These  included  not 
only  estabUshed  pi)licy  principles  but 
certain  tentative  n^w  policy  guidelines. 

In  view  of  the  significant  changes 
made  by  Public  Law  lOQ-710  in  the 
statutory  provisions  to  which  the 
regulations  in  part|221  are  addressed, 
the  interim  final  nae  adopted  a 
conservative  appn  lach  to  interpretation 
and  application  of  the  new  law,  pending 
the  opportunity  to  obtain  comments 
firom  all  interested;  parties. 

After  evaluation!  of  those  comments,  a 
number  of  amendr  lents  and 
clarifications  of  th  i  interim  final  rule 
appeared  to  be  wa  rrfinted.  Mindful  of 
Congress'  admoniton  that  MARAD 
should  "temper  th(  i  consideration  of  a 
transfer  in  interest  oi  control  to  a 
[noncitizen]  with  i  concern  that  the 
vessel  may  be  nee  led  in  time  of  war  or 
national  emergenc  f",  and  in  an  attempt 
to  balance  this  nat  ional  security  role 
with  the  desire  of  i  nany  that  MARAD 
completely  relinqu  ish  its  regulatory  role 
in  these  transactio  as,  MARAD  proposed 
in  an  April  13, 199(  I  NPRM  (55  FR  14040) 
a  regulation  that  v  ould  significantly 
relax  regulation  oi  the  financing  and 
transfer  of  documi  nted  vessels.  For 
example: 

•  General  apprt  val  for  all  charters 
(other  than  demise  charters)  to 
noncitizens  was  gi  anted  for  periods  of 
up  to  five  years.  T  le  current  general 
approval  period  is  six  months. 

•  Certain  limitei  I  charters,  such  as 
space  charters,  sic  t  charters,  drilling 
contracts,  and  con  racts  of  affi«ightment 
(except  where  a  ni  imed  vessel  is 
dedicated  to  the  o  mtract),  were  granted 
general  approval,  i  egardless  of  their 
duration. 

•  U.S.  citizen  sfa  ipowners  and  others 
would  be  permitte  i  to  pledge  their  stock 
to  a  U.S.  citizen  tr  tstee  for  a  noncitizen 
mortgagee  as  secu  ity  for  a  loan,  as  long 
as  voting  rights  an  i  retained  by  the  U.S. 
citizen  shipowner. 

•  Vessels  of  up  o  1,000  gross  tons 
and  vessels  operai  ing  on  i^and  lakes  or 
waters,  where  thei  e  is  no  navigable  exit 
to  an  ocean  for  the  se  vessels,  could  be 
sold,  chartered  {ex  cept  bareboat),  or 
transferred  foreign  without  MARAD 
consent 

•  Trustees  would  be  required  to 
submit  renewal  ap  }lications  every  five 
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years.  Currently,  they  have  to  renew 
annually. 

•  "Shelf-approval"  of  bareboat 
charters  to  foreign  affiliates  of  U.S. 
citizen  shipowners  was  granted,  except 
for  Title  Xl-financed  vessels. 

The  views  of  interested  parties  were 
specifically  invited  with  regard  to 
hirther  liberalization  of  the  section 
which  granted  general  approvals.  One 
possibility  on  which  MARAD  asked  for 
comment  was  general  approval  for 
transactions  involving  transfers  of  an 
interest  in  or  control  of  citizen-owned 
documented  vessels  to  persons  who  ara 
noncitizens  for  purposes  of  section  2, 
but  who,  nevertheless,  are  eligible  to 
document  a  vessel  pursuant  to  46  U.S.C. 
12102  (documentation  citizens).  Another 
possibility  was  general  approval  for 
transactions  under  section  9(c)(1)  so  as 
to  place  U.S.  citizens  on  an  exact  par 
with  documentation  citizens,  which 
need  not  apply  for  such  approvals.  In  all 
events,  MARAD  noted,  bareboat/ 
demise  charters  to  non-section  2  citizens 
of  vesseb  operating  bi  coastwise  trade 
would  be  expected. 

As  will  be  more  fiilly  explained  in  the 
following  "Discussion  of  Rulemaking 
Text"  MARAD  has  determined  that  it  is 
appropriate  to  grant  general  approval 
for  the  sale,  mortgage,  lease,  charter, 
etc.  (but  not  transfer  of  registry)  of 
citizen-owned  vessels  to  noncitizens,  so 
long  as  the  country  is  not  at  war,  there  is 
no  Presidential  declaration  of  national 
emergency  and  the  noncitizen  is  not 
subject  to  the  control  of  a  country  with 
whom  trade  is  prohibited. 

Subject  to  the  same  national 
emergency  and  prohibited  country 
exception,  general  approval  is  granted 
for  any  federally  insured  depository 
institution  to  be  a  preferred  mortgagee 
(a  number  of  major  banks,  because  they 
are  foreign-owned,  could  not  heretofore 
hold  a  preferred  mortgage  on  a 
documented  vessel). 

Another  major  change  is  that  general 
approval  is  granted  for  time  charters  to 
Bowaters  Corporations  for  powered 
vessels  of  over  500  gross  tons  with  no 
special  restriction  on  the  sub-time 
diarter  of  those  vessels  to  other 
noncitizens.  The  time  charter  to 
Bowaters  of  barges  and  smaller 
powered  vessels  (the  type  they  are 
permitted  by  statute  to  own)  is  also 
given  general  approval,  subject  only  to 
the  condition  that  use  by  the  Bowaters 
Corporations  and  sub-time  charters  of 
those  vessels  is  restricted  to  the  types  of 
use  to  which  they  may  put  owned 
vessels. 

Discusakm  of  Rulemaking  Text 

The  discussion  that  follows 
summarizes  the  comments  received  on 


the  NPRM,  notes  where  changes  have 
been  made  to  the  NPRM,  explains  the 
basis  for  diose  changes,  and,  where 
relevant  why  particular 
recommendations  in  response  to  the 
invitation  for  comment  on  that  NPRM 
have  or  have  not  been  adopted. 
Reference  in  this  discussion  is  to  the 
section  numbers  as  published  in  the 
NPRM.  and  if  a  section  has  been 
redesignated  it  is  so  noted. 

Subpart  A — Introduction 

Section  221.1    Purpose 

This  section  is  self  explanatory. 
No  change. 

Section  221.3    Definitions 

(a)  Bowaters  Corporation.  Significant 
comment  was  received  on  the  subject  of 
Bojpiaters  corporations.  Those  comments 
piuiarily  dealt  with  the  application  of 
section  9  to  Bowaters  Corporations  and 
will  be  summarized  below  in  the 
discussion  of  {  221.17.  Some 
commenters  did  state,  however,  that  the 
definition  MARAD  proposed  in  the 
NPRM  was  unduly  restrictive. 

The  definition  of  "Bowaters 
corporation"  has  been  amended  by 
removing  reference  to  what  Coast  Guard 
certification  of  such  corporations  may 
mean  in  terms  of  their  operation.  While 
MARAD  approval  is  required  for 
transfers  of  an  interest  in  or  control  of 
Citizen-owned  vessels  (other  than 
ownership  and  documentation  of  barges 
and  small  propulsion  vessels)  to  sudi 
corporations,  the  extent  of  their 
permissible  operations  under  46  App. 
U.S.C.  883-1  is  property  a  matter  for  the 
Customs  Service  or  Coast  Guard.  "ITiese 
corporations  are  generically  known  as 
"Bowaters  corporations"  because  the 
Bowaters  Southern  Paper  Company,  a 
U.S.  subsidiary  of  a  Canadian  parent 
corporation,  was  one  of  the  companies 
for  whose  benefit  the  legislation  was 
originally  introduced. 

(b)  Charter.  No  change. 

(c)  Citizen  of  the  United  States.  Two 
commenters  directly  addressed  the 

{  221.3(c)  requirement  (based  on  46  CFR 
part  355.  MARAD's  citizenship 
regulation)  that  the  "citizenship"  test  be 
applied  to  holders  of  a  controlling 
interest  in  a  vessel  owner  at  each  tier  of 
ownership.  One  finds  it  objectionable 
because  it  is  not  mandated  by  statute,  it 
will  make  difficult  or  impossible 
establishment  of  coastwise  eligibility  for 
most  public  corporations  and  it  "is  an 
area  wherein  MARAD  is  devoid  of 
jurisdictional  authority."  The  other 
appears  to  support  the  approach,  but 
suggests  MARAD  use  language  similar 
to  that  proposed  by  the  Coast  Guard. 


This  major  issue  was  recently 
addressed  and  resolved  explicitly  by  »hi> 
U.S.  Coast  Guard  in  regulations,  46  CFR 
Part  67-^)ocumentation  of  Vessels; 
Controlling  Interest  (55  FR  51244, 
December  12, 1980),  which  determined 
that  the  law  requires  application  of  the 
controlling  interest  test  at  each  tier. 
MARAD  agrees.  MARAD's  language, 
while  not  identical,  is  entirely  consistent 
with  that  adopted  by  the  Coast  Guard 
and  reflects  MARAD's  administrative 
policy  in  this  area. 

A  number  of  commenters  question  the 
proposed  citizenship  requirements  for 
partnerships.  One  argues  that  the 
proposed  requirement  for  a  general 
partnership  that  all  general  partners  be 
citizens  under  section  2  ignores  the  fact 
that  section  2  itself  contemplates  non- 
controlling,  noncitizen  general 
partnership  interests  and  mistakes  the 
relationship  of  the  documentation  laws 
to  the  section  2  test.  They  compare  the 
Coast  Guard's  implementing  regulation 
for  documentation  and  refer  to  its  "well 
estabUshed  administrative  practice"  of 
treating  "documentation  citizen" 
corporations  as  "citizens  of  the  United 
States"  for  purposes  of  that  regulation 
(with  the  appropriate  equity  ownership 
requirement  for  Jones  Act  owners).  They 
also  cite  the  remaiks  of  Congressman 
Young  during  deliberation  on  the 
legislation  that  became  Public  Law  100- 
710  "who  noted  the  distinction  between 
the  section  2  test  and  the  documentation 
test  and  stated  that  'this  explanation 
should  be  su^icient  to  guide  the 
agencies  in  their  rulemaking.' "  Another 
commenter,  noting  that  there  may  be 
many  types  of  partnership  participation, 
suggests  that  MARAD  specifically 
articulate  what  it  means  to  have  a 
controlling  interest  in  a  partnership 
rather  than  require  that  all  general 
partners  be  U.S.  citizens. 

MARAD's  position  is  simply  that 
section  2  imposes  comparable  economic 
and  "controlling  interest"  requirements 
for  citizenship  of  partnerships  (and 
other  business  entities)  as  it  does  on 
corporations,  with  variations  due  to  the 
nature  of  the  entity.  In  the  case  of 
partnerships  MARAD  requires  all 
general  partners  to  be  section  2  citizens 
because  under  most  if  not  all.  State 
laws  a  general  partner  can  bind  the 
partnership  no  matter  how  small  a 
participation  the  general  partner  has. 
This  citizenship  test  for  partnerships  is 
also  consistent  with  the  statutory 
requirement  for  documentation 
purposes,  and  with  the  Coast  Guard's 
recently  issued  hnplementing 
regulations  at  46  CFR  part  67  (55  FR 
51244.  December  12. 1900). 
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It  was  soggested  that  tfie  propoced 
requirement  that  all  officers  authorized 
to  act  in  the  Absence  or  disability  of  the 
President  or  CEO  and  Chairman  also  be 
citizens  is  without  statutory  support 
This  has  been  a  standard  MARAD 
requirement  and  is  consistent  with  the 
citizenship  regulations  at  46  CFR  part 
355. 

One  conunenter  noted  that  there  is  no 
definition  of  "joint  venture"  in  section  2, 
and  that  joint  ventures  may  take  many 
forms.  MARAD  agrees,  and  S  221.3(c)(S) 
has  been  amended  to  state  that  if  a  joint 
venture  is  in  effect  a  partnership  or  an 
association  it  will  be  defined  as  such. 

(d)  Controlling  Interest.  The  intent  of 
this  proposed  new  paragraph  was  to 
codify  in  these  regulations  a  definition 
of  U.S.-citi2en  "controlling  interest"  in 
vessel-owning  business  entities,  based 
on  the  economic  interest  and  voting 
power  criteria  contained  in  section  2. 
(Indicia  of  "control"  of  a  documented 
vessel  for  purposes  of  section  9  were 
addressed  in  proposed  S  221.13(a).) 

Many  comments  were  received  on  the 
proposed  criteria  in  paragraph  (d)(1)  for 
determining  whether  the  "controlling 
interest"  in  a  corporation  is  held  by  U.S. 
citizens.  A  number  suggested 
amendment  in  some  fashion  of  the 
proposed  regulatory  exception  bom 
consideration  for  "control"  purposes  of 
restricted  stock  which  is  unlikely  to 
affect  the  day-to-day  control  of  the 
corporation. 

It  was  also  suggested  that  MARAO's 
proposed  test  of  control  renders  its 
analysis  under  section  9  inconsistent 
with  its  citizenship  regulations  at  48 
CFR  part  355  that  require,  for 
establishing  the  citizenship  of  a 
corporation,  that  there  be  the  requisite 
citizen  ownership  of  each  class  of  ^ock. 
Under  those  regulations,  no  stock,  voting 
or  nonvoting,  common  or  preferred,  can 
be  excluded  from  consideration.  The 
conunenter  suggested  that  MARAO 
amend  the  citizenship  regulations  to 
likewise  recognize  that  certain  classes 
of  stock  may  not 'exercise  "control." 

Another  commenter  suggested  that  the 
proporsed  requirement  that  there  be  no 
restrictions  in  favor  of  noncitizens  on 
voting  shares  of  corporate  stock,  if  such 
shares  are  necessary  to  establish  U.S. 
citizenship  of  the  corporation  for 
purposes  of  section  9,  places  foreign 
equity  investors  at  a  disadvantage 
relative  to  foreign  lenders  who  may 
impose  certain  legitimate  constraiQts  on 
the  vessel  owning  debtor,  pursuant  to 
proposed  S  221.13.  This  commenter 
notes  that  restrictions  similar  to  those 
permitted  under  proposed  S  221.13, 
which  might  commonly  be  found  in  a 
shareholders  agreement  or  a  loan 
document  in  favor  of  a  foreign 


shareholder,  w  auld  result  in  the 
corporation's  1  >ss  of  its  status  as  a  U.S. 
citizen-control  ed  entity.  They  argue  that 
a  foreign  shar^older  should  have  the 
right  to  place  dertain  limited  restrictions, 
similar  to  thost  permitted  under 
proposed  i  22113,  on  the  corporate 
policies  of  the  vessel  owner  through  the 
use  of  restrictions  and  veto  rights. 
Otherwise,  the^  say,  the  effect  may  be 
to  inhibit  invettment  by  noncitizens  in 
U.S.  shipping,  j 

One  commepter  said  that  most  State 
corporate  cod#s  require  a  two-thirds 
supermajority  vote  of  shareholders  on 
some  issues,  and  suggested  that    . 
proposed  §  22i.3(d](l)(ii)  be  amended  to 
provide  that  the  U.S.  citizen  "controlUng 
interest"  test  would  not  be  met  where  a 
noncitizen  miaority  stockholder  has  the 
ability'to  vetojdecisions  directly  related 
to  the  managetnent  or  policies  of  the 
company,  unless  "pursuant  to 
supermajority  Ivoting  requirements 
imposed  by  law." 

Another  commenter  stated  that  the 
prohibition  onlnoncitizen  stockholders 
of  a  section  2  citizen  shipowner  from 
electing  direclbrs,  regardless  of  the 
nationality  of  khe  directors,  would 
certainly  discourage  foreign  investment, 
notwithstanding  the  fact  that  the 
citizenship  of  the  shipowner  may  be 
maintained.  The  commenter  suggested 
that  MARAD  jevise  this  section  to  more 
accurately  reflect  the  objectives,  as 
described  in  t^e  preamble  to  the  NPRM. 
of  preventing  noncitizen  stockholders 
from  possessing  voting  rights  to  (1)  elect 
more  than  a  minority  of  directors 
constituting  a  quorum,  and  (2J  have  veto 
power  of  corporate  management  and 
policy  decisions.  As  an  alternative,  they 
suggest,  MARAD  should  restrict 
noncitizen  stockholders  from  exercising 
voting  rights  which  would  cause  the 
shipowner  to  lose  its  eligibility 
(citizenship)  m  own  documented 
vessels.  It  is  ^at  commenter's  view  that 
voting  power  to  elect  directors  and  veto 
power  are  only  indicia  of  control  and 
should  not  be  defined  by  regulation  as  a 
"controlling  interest."  TTiey  suggested 
that  the  definition  of  "controlling 
interest"  be  deleted  and  that  criteria  be 
substituted  vJiich  give  indicia  of  control, 
and  that  MA^AD  reaffirm  that  it  will 
continue  to  niake  "ad  hoc" 
determinations  based  on  the  statutory 
law,  legislatite  history  and  case  law. 
That  commenter  further  stated  that 
proposed  i  2il.3(d)(l)(ii),  restricting 
veto  power,  noidd  be  deleted. 

MARAD's  ittempt  to  codify  in  these 
regulations  a  definition  of  U.S.-citizen 
"controlling  interest"  in  vessel-owning 
business  entities  has  been  amended  to 
simply  restatfe  the  section  2 
requirement!  Given  die  sweeping 
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general  approvals  1  leing  granted, 
"controlling  interef  t"  for  purposes  of 
section  9(cKl)  is  of  mudi  less 
importance.  Howei  'er,  because  of  those 
sweeping  approval  i  it  is  particularly 
important  that  the  naritime  community 
be  afforded  some  { uidance  for  those 
operating  in  the  co  istwise  trade  and 
others  who  may  be  concerned  with 
citizenship  status. 

The  Coast  Guan  and  the  Customs 
Service  will  also  b  i  involved  in  terms  of 
continuing  compile  nee  for  coastwise 
documentation  ant  for  operation  in  the 
domestic  trade. 

In  any  event,  in  erms  of  MARAD's 
jurisdiction  under  lection  2,  MARAD 
will  continue  its  ci  rrent  practice  of 
reviewing  section ;  I  citizenship 
questions  on  a  cas  ^by-case  basis.  As 
MARAD  recently  i  tated  regarding 
transfer  of  "contro  "imder  section  2: 
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The  owner  retained  all  tax  benefiU  of 
ownership.  608  F.  Supp.  at  1068. 

The  owner's  charterer  had  no  right  to 
tenninate  or  assign  charter  without  the 
owner's  consent  606  F.  Supp.  at  1089. 

The  owner's  charter  was  an  'arms-length 
transaction'  in  which  the  bank  obtained  what 
the  court  assumed  to  be  a  reasonable  profit 
606  F.  Supp.  at  1069. 

Thus,  the  issue  of  transfer  of  control 
from  a  section  2  citizen  to  a  non-citizen 
must  be  exandned  and  decided  in  the 
full  context  of  the  overall  circumstances, 
on  a  case-by-case  basis.  Inasmuch  as 
there  have  been  some  70  years  of 
experience  in  administering  the  statute, 
and  no  change  in  administering  section  2 
is  contemplated  merely  because  of  the 
passage  of  the  1989  Ship  Mortgage  Act 
MARAD  believes  that  the  above 
summary  should  provide  guidance  for 
those  concerned  with  possible 
inadvertent  transfer  of  control. 

Exception  was  taken  to  the  proposed 
citizenship  requirement  in  paragraph 
(d)(5)  regarding  a  corporation, 
partnership,  association  or  joint  venture 
operating  a  vessel  in  coastwise  trade. 
Commenters  suggested  that  would  be  in 
excess  of  statutory  authority,  since  46 
App,  U.S.C.  683,  the  relevant  authority, 
speaks  only  to  ownership  of  vessels 
used  in  the  coastwise  trade. 

That  is  correct  and  paragraph  (d)(5) 
has  been  amended  to  clarify  that  the 
citizen  requirement  applies  to  the 
ownership  of  vessels  operated  in  the 
coastwise  trade,  not  to  the  operator  of 
those  vessels. 

(e)  Documented  Vessel.  A  commenter 
suggested  the  definition  of  "Mortgagee" 
be  amended  to  make  clear  that  a  vessel 
for  which  an  application  for 
documentation  is  pending  may  be  the 
subject  of  a  mortgage.  Instead,  because 
"Mortgagee"  refers  to  a  documented 
vessel  as  defined  and  because  there 
may  be  other  instances  where  that  term 
should  be  read  to  include  a  vessel  for 
which  application  has  been  filed,  this 
definition  of  "Documented  Vessel"  haV~^ 
been  amended. 

(0  Federally  Insured  Depository 
Institution.  The  requirement  previously 
found  throughout  the  rule  that  a 
federally  insured  depository  institution 
have  a  combined  capital  and  surplus  of 
at  least  $3,000,000  has  been  incorporated 
in  the  definition. 

(g)  Fishing  Vessel.  At  the  suggestion 
of  the  Coast  Guard,  the  definition  of 
"fishing  Vessel"  has  been  amended  to 
comport  with  the  definition  found  in  46 
U.S.C  12101  which  is  used  for 
documentation  purposes, 
(h)  Fish  Processing  Vessel.  No  change, 
(i)  Fish  Tender  Vessel.  No  change, 
(j)  Hearing  Officer.  (New;  former 
paragraph  (J)  is  redesignated  as 


paragraph  (k).)  The  definition  of 
"Hearing  Officer"  has  been  transferred 
without  change  from  former  proposed 
S  221.103. 

(k)  Mortgage.  (Former  paragraph  (j).) 
No  change. 

(1)  Noncitizen.  (Former  paragraph  (k).) 
No  change. 

(m)  Operation  Under  the  Authority  of 
a  Foreign  Country."  (Former  paragraph 
(1).)  No  change. 

(n)  Party.  (New;  former  paragraph  (m) 
is  redesignated  as  paragraph  (o).)  The 
definition  of  "Party  has  been  transferred 

without  change  fr«)m  former  proposed 
1221.103. 

(o)  Person.  (Former  paragraph  (m).) 
No  change. 

(p)  Pleasure  Vessel.  (Former 
paragraph  (n).)  No  substantive  change. 

(q)  Settlement  (New:  former 
paragraph  (o)  is  redesignated  as 
paragraph  (r).)  A  self-explanatory 
definition  of  "Settlement"  has  been 
added  at  the  suggestion  of  a  commenter. 

(r)  State.  (Former  paragraph  (OJ.)  No 
substantive  change. 

(s)  Transfer.  (Former  paragraph  (p).) 
No  substantive  change. 

(t)  Trust  (Former  paragraph  (q).)  No 
substantive  change. 

(u)  United  States.  (Former  paragraph 
(r).)  No  substantive  change. 

(v)  United  States  Government 
(Former  paragraph  (s).)  No  change. 

(w)  Vessel  Transfer  Officer.  (New;  the 
definition  of  "Vessel  Transfer  Officer" 
has  been  transferred  without 
substantive  change  from  former 
proposed  {  211.103. 

Section  221J    Citizenship  Declarations 

This  section  implements  46  U.S.C 
31306  (a)  and  (b).  vice  section  40  of  the 
Shipping  Act  1916  (46  App,  U.S.C.  838), 
which  was  repealed.  The  filing  of  Form 
MA-899  with  the  Coast  Guard  incident 
to  presentation  for  filing  or  recording  of 
histruments  transferring  an  interest  ia  a 
documented  vessel  is  for  the  purpose  of 
demonstrating  that  the  transaction  is  not 
hi  violation  of  section  9.  This 
requirement  is  carried  forward  bxna 
present  law  and  regulations. 

(a)  This  paragraph  has  been  amended 
by  deleting  reference  to  specific 
declarations  that  should  be  made  when 
filing  a  citizenship  declaration  form.  The 
form  itself  will  provide  necessary 
guidance  on  how  it  is  to  be 
completed.The  statement  that  if  the 
vessel  is  exempt  fit)m  a  transactional 
approval  requirement  the  form  need  not 
be  filed  unless  preservation  of  coastwise 
eligibility  is  desired,  was  removed.  A 
commenter  had  taken  issue  with  this, 
suggesting  that  it  is  properly  a  matter  for 
the  Coast  Guard.  MARAD  agrees.  After 
consultation  with  the  Coast  Guanl,  ttds 


paragraph  has  been  amended  to  make 
clear  that  the  form  need  only  be  filed  in 
those  instances  where  MARAD's 
written  approval  is  required  but  not  if 
the  transaction  is  exempt  by  statute  or  if 
approval  has  been  granted  bv  this 
regulation, 
(b)  No  change. 

Section  221.7    Applications  and  Pees 

This  section  is  self-explanatory. 

(a)  Applications,  No  change. 

(b)  Fees.  At  the  suggestion  of  a 
commenter,  paragraph  (b)(2)(ii)  has  been 
modified  consistent  with  paragraph 
(b)(l)(iv),  to  reflect  the  fact  that  not  all 
transfers  of  an  equity  interest  to  a 
noncitizen  require  approval,  and 
therefore  an  application  and  attendant 
fee  is  needed  only  for  those  that  transfer 
a  controlling  interest  in  the  vessel 
owner. 

(c)  Modification  of  applications  or 
approvals.  No  change. 

(d)  Reduction  or  waiver  of  fees.  No 
change. 

Subpart  B— Transfers  to  Noncitizens  or 
to  Registry  or  Operation  Under 
Authority  of  a  Foreign  Country 

Section  221.11    Required  Approvals 

This  section  recites  the  statutory  list 
of  transactions  that  require  prior 
approval  of  the  Maritime  Administrator. 
"The  statutory  exclusion  for  certain 
fishing  vessels,  fish  processing  vessels, 
fish  tender  vessels  and  pleasure  vessels 
is  set  forth. 

(a)  This  paragraph  has  been  amended 
at  the  suggestion  of  commenters  to 
clarify  that  approval  is  not  needed  at  the 
time  an  agreement  to  transfer  is  made  if 
such  agreement  by  its  terms  requires  the 
approval  of  the  Maritime  Administrator 
in  order  to  become  effective. 

(b)  No  substantive  change. 

(c)  This  new  paragraph  is  former 
i  221.15(b),  redesignated  without 
substantive  change. 

Section  221.13    Noncitizen  Contivl  of  a 
Documented  Vessel 

This  Section  was  included  in  response 
to  the  House  Merchant  Marine  and 
Fisheries  Committee's  statement  of 

intent  Uiat the  Secretary 

prescribe  guidelines  so  there  will  be  a 
tmiform  application  of  policy 
(concerning  what  constitutes  "control") 
and  to  advise  the  public  as  to  the  types 
of  transfer  for  which  the  Secretary  has 
concern." 

This  section  has  been  removed. 

At  least  four  commenters  argued  that 
inclusion  of  the  term  "control  of  a 
documented  vessel  in  section  9  was  to 
guard  against  the  transfer  to  a 
noncitizen  of  stock  in  a  corporate 
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vessel-owiiing  dtiien,  the  effect  of 
which  would  be  to  transfer  the 
"controlling  interest"  in  that  corporation 
to  a  nondtizen.  They  suggest  that  this 
was  done  to  deal  with  an  "imagined 
problem"  of  the  type  raised  by  United 
States  V.  Niarchos.  125  F.  Supp.  214 
(D.D.C  1954),  where  the  court  held  that 
a  transfer  of  corporate  stock  in  a  vessel- 
owning  company  did  not  constitute  a 
transfer  of  an  interest  in  the  vessel. 
They  argue  that  MARAO  should  not 
utilize  the  statutory  change  to  create  "a 
whole  new  jiuisdictional  presence."  In 
the  NUIM.  MARAO  noted  that  Public 
Law  100-710  amended  section  9  to 
reflect  established  administrative  and 
judicial  interpretations  of  the  prior  law 
that  requires,  among  other  things  and 
with  new  exceptions,  the  Secretary's 
approval  of  transfers  to  noncitizens  of 
"control"  of  citizen-owned  documented 
vessels,  and  that  control  of  the  owner  or 
operator  of  a  vessel  is  tantamount  to 
direct  control  of  the  vessel  itself. 

A  number  of  other  commenters 
suggest  that  only  transfers  of  contnd 
over  vessel  operations  should  trigger 
section  9.  These  comments  resulted  from 
MARAO's  statement  in  the  NPRM  that 
coQtrol  of  the  vessel  and  control  of  the 
vessel  owner  may  be  inextricably 
linked,  and  there  may  be  a  conclusive 
presumption  of  a  transfer  of  control  of  a 
citizen-owned  docimiented  vessel  if  a 
noncitizen  acquires  the  ability',  directly 
or  indirectly,  to  direct  the  day-to-day 
management  of  the  citizen-owner  or 
-operator  of  a  doctmiented  vessel, 
whether  or  not  that  authority  is  actively 
exercised 

Commenters  were  generally  agreed 
that  the  conclusive  and  rebuttable 
presumptions  contained  in  proposed 
S  221.13  are  overly  vague  and  do  not 
describe  the  standards  that  will  govern 
their  approval 

While  all  commenters  assume  that 
interposition  of  an  approved  trustee 
provides  a  "safe  harbor"  for  vessel 
financing  transactions,  a  number  point 
out  that  MARAO's  proposed 
"conclusive"  and  "rebuttable" 
presumptions  in  S  221.13(a)  (1)  and  (2)  of 
the  NPRM  would  frequently  leave 
questions  as  to  the  extent  (or 
effectiveness)  of  the  "safe  harbor."  It 
was  suggested  that  the  use  of  an 
approved  mortgage  trustee,  or  the 
holding  of  a  mortgage  by  a  foreign 
controlled  federaUy  insured  depository 
institution  should  be  sufficient  to  avoid 
the  need  for  further  concern  over  control 
issues,  except  perhaps  as  to  the  holder 
of  an  interest  in  the  shares  of  stock  of 
the  shipowner  or  the  power  to  replace 
corporate  officers  (any  such  exceptiooi 


to  a  general  approval  they  say,  should 
be  hi^y  speofic). 

This  sectioq  whidi  was  intended  to 
provide  guidalce  to  the  public  on  the 
types  of  translers  to  noncitizens  which 
MARAD  wouin  consider  a  transfer  of 
control  of  a  cifzen-owned  documented 
vessel  within  fie  meaning  of  section  9, 
has  been  removed.  Because  of  the 
general  appro? als  for  all  transactions 
short  of  transfer  of  registry  or  operation 
under  the  autnority  of  a  foreign 
government  gmnted  in  new  S  221.13 
(Former  §  22117,  amended),  that 
guidance  is  uimecessary. 

It  should  bejnoted,  however,  that  the 
issue  of  "cont^Iling  interest,"  while 
virtually  mootjfor  section  9  purposes, 
continues  under  section  2(b),  regarding 
citizenship  dejerminations,  as  discussed 
under  S  221. 3(t)  above. 

Section  221.151  Unrestricted  Transfers 

This  section  has  been  removed. 

Former  5  22|.15(a)  merely  restated  the 
current  statutdry  scheme,  that  none  of 
the  transactioms  specified  in  S  221.11(a) 
require  approval  of  the  Maritime 
Administratoqif  the  owner  of  a 
documented  vessel  is  not  a  citizen  of  the 
United  States  and  that  owner  is  not 
otherwise  required  to  obtain  approval 
pursuant  to  a  Maritime  Administration 
contract  or  Omer.  That  will  be  obvious 
from  reading  1  221.11(a). 

Former  S  22J.15(b)  restated  the 
statutory  exeiiption  of  fishing  and 
pleasure  vessels  from  the  approval 
requirement  for  such  transactions.  That 
is  found  in  new  S  221.11(c). 

Former  §  22i.l5(c)  restated  the 
statutory  exeiiption  from  the  approval 
requirement  f<  r  the  sale  of  certain 
vessels  to  Bo%  aters  corporations  and 
the  necessity  or  approval  of  other 
transactions  v  ith  Bowaters 
corporations.  See  discussion  under  new 
§  221.13  belov .) 


Section  221.17 


General  Approval 


In  this  sectii  in,  MARAO  proposed  in 
the  NPRM  to  (  rant  administrative 
approval  for  a  1  transactions  with 
respect  to  cerl  lin  categories  of  vessels 
in  which,  at  tli  e  present  time,  there  is 
deemed  to  be  nsumcient  national 
interest  to  reqiiire  prior  MARAO 
approval.  Blai  ket  approval  was 
proposed  for  iportgages  of  documented 
vessels  to  noif:itizen  federally  insured 
depository  invitations  that  had 
comphed  with  certain  requirements. 
Approval  for  tiortgages  to  any 
noncitizen  of  vessels  deemed  not 
militarily  useful  was  proposed. 
MARAO's  present  policy  concerning 
charter*  genesaUy  was  reiterated,  as 
was  present  p  >licy  conoemfaig  charters 


by  a  citizen  of  the Jjnited  States  to  a 
noncitizen  for  trade  tvith  the  US^. 

This  section,  as  imended.  has  been 
redesignated  as  5  :^.13. 

(a)  All  tmnsactii  ins.  Second  only  to 
former  proposed  S  221.13,  Noncitizen 
Control  of  a  Oociu  lented  Vessel  this 
section  elicited  th(  most  comment  on 
the  NPRM. 

While  there  wet  e  many  specific 
comments  on  certi  in  issues, 
commenters  appei  red  generally  agreed 
that  MARAD  shou  id  provide  general 
approval  for  all  S  :  ;2l.ll(a)  transfers  so 
as  to  place  U.S.  cil  izens  on  an  exact  par 
with  documentatic  n  citizens,  which 
need  not  apply  for  such  approvals.  Their 
position  is  that  M>  lRAD  should 
recognize  the  disti  iction  between  the 
two  basic  classes  >f  section  9  transfer 
(1)  Those  involviQ  ( transfer  of  flag  for 
operation  (whethe '  or  not  involving  sale 
to  new  owners),  ai  id  (2)  other  section  9 
transactions  in  wb  ich  the  vessel  remains 
under  U.S.  flag.  In  respect  to  national 
security,  comment  >rs  suggest  the  two 
classes  present  ris  (S  very  different  in 
kind  and  degree  L  i  the  one  there  may  be 
not  only  a  foreign  >wner  and  a  foreign 
crew,  but  a  new  sovereign  whose 
national  interests  Will  have  to  be 
respected.  In  the  words  of  one 
commenter.  "[i]f  tne  ship  is  certifiably  of 
present  qt  foreseeable  importance  for 
national  defense,  tie  case  for  refusing 
approval  is  eviden  tly  strong."  In  the 
other  class  of  tran  ifers,  even  in  the  case 
of  a  sale,  the  owni  r  will  remain  an 
American  corpora  ion  subject  to 
American  law  (int  luding  requisition 
authority  in  time  of  emergency),  the 
vessel  will  and  milst  remain 
documented  unde<  U.S.  flags,  and  the 
officers  and  crew  will  still  consist  of 
American  citizensj  In  this  case,  as  is 
pointed  out  natioiial  security  interests 
are  fully  preserve<  regardless  of  the 
form^nwbstance  of  Uie  transaction. 
The  commenter  sti  ttes  that  "[t]his 
analysis  suggests  i  in  order  of 
supervision  diffen  nt  for  each  of  these 
classes  (of  transfe  -)•" 

Upon  reexamini  tion  of  the  legislative 
history  of  Public  L  iw  100-710  and 
analysis  of  the  ma  ly  comments  received 
on  this  issue,  MAI  AO  is  prepared  to 
accept  the  argume  it  for  different 
"order(sJ  of  super  ision"  for  the  two 
distinct  classes  of  transfer  as  not 
Inconsistent  with  (lat  legislative  history 
lational  security 
ler  section  9. 
paragraph  has  been 
!  general  approval 
lactions  other  than 
except  certain 
transfers  to  Bowal  ers  corporations  (see 
paragraph  (e)  bela  w),  tales  for  scrapping 


or  with  MARAO's 
responsibilities 
Accordingly,  this 
amended  to  provii 
for  all  section  9 
transfer  of  registrj 
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in  a  foreigp  country  and  bareboat 
charters  of  vessels  opeFatiag  in  the 
coastwise  trade.  Separate  ^piovab  are 
required  by  46  U.S.C  31322  for  prefened 
mortgagees  (see  {f  221.23  and  22L25  of 
this  interim  rule).  In  addition,  ^^>rovals 
may  be  required  by  statutes  other  dian 
section  9  and  by  contract  for  certain 

vessels,  such  as  those  constructed  with 
the  aid  of  Title  XI  financing  and/or 
consbvction  differential  subsidy  and 
those  under  operating  differential 
subsidy  agreements.  Consistent  with 
MARAO's  national  security  role, 
however,  this  general  section  9  approval 
will  not  apply  during  any  period  of 
national  emergency  nor  will  it  apply  to 
transactions  involving  certain  named 
countries  with  whom  trade  is  currently 
prohibited.  Of  course,  the  general 
approval  may  also  be  revoked  by 
appropriate  rulemaking  proceeding.  In 
view  of  the  changes  made  and  for 
clarity,  the  heading  of  paragraph  (a)  has 
been  amended  to  read  "Transactions 
other  than  Transfer  of  Registry  or 
Operation  Under  the  Authority  of  a 
Foreign  Country". 

Because  of  the  general  approval 
granted,  many  of  the  specific  comments 
MARAD  received  on  the  NPRM  have 
been  mooted  and  are  not  here  discussed. 
However,  it  must  be  noted  that  one 
commenter  suggested  that  the  approval 
granted  in  proposed  i  221.17(a)  of  Uie 
NPRM  should  be  clarified  to  specifically 
include  bareboat  charters  of  coastwise 
qualified  vessels  under  1.000  gross  tons 
to  non-coastwise  qualified  U.S.  citizens. 
Another  suggested  that  approval  be 
granted  for  bareboat  charters  of  all 
vessels  under  1.000  gross  tons  to  any 
noncitizen.  The  general  approvals 
proposed  in  the  NPRM  for  vessels  of 
under  1,000  gross  tons  was  based  on 
advice  from  the  Department  of  Defense 
that  such  vessels  are  not  required  for  the 
national  security.  The  restriction  on 
noncitizen  bareboat  charters  for 
coastwise  operation  is  primarily  based 
on  the  well-founded  principle  that  this 
nation's  cabotage  trade  should  be 
reserved  to  vessels  built  in  the  United 
States  and  owned  and  operated  by 
United  States  citizens.  The  rationale  for 
MARAO's  poHcy  of  not  approving 
demise  or  bareboat  charters  to 
noncitizens  of  vessels  operating  In  the 
coastwise  trade  (see  40  FR  28832.  July  9, 
1975J  was  more  fully  discussed  in  tfie 
preamble  to  fte  NPRM  (see  55  FR  1404a 
14046.  April  13. 1990).  Tliat  poUcy 
remains  onchanged. 

(b)  Bowaten  coipomtions.  This 
paragraph  was  also  the  subject  of  much 
comment.  Bowaten  representatives 
generally  argue  that  corporations 
qualifying  under  46  App.  U.S.C.  883-1 


(the  "Bowaters"  exception  to  the 
coastwise  section  2  citizenship 
requirement)  should  not  be  required  to 
seek  approval  under  section  0  to  charter 
hi  vessels.  They  maintain  that  since 
section  883-1  provides  that  a 
corporation  meeting  the  criteria  for 
eligibility  shall  \3fi  deemed  a  citizen  of 
the  United  States  for  the  purposes  of 
and  within  the  meaning  of  that  term  as 
used,  inter  alia,  in  sectioa  9.  a  vessel 
charter  to  soch  a  corporation  is  not  a 
charter  to  "a  person  not  a  citizen  of  the 
United  States."  hence  not  a  transaction 
subject  to  section  9. 

MARAO  oontfanies  to  disagree  with 
the  commenters'  position.  The 
legislative  history  of  section  883-1 
clearly  shows  that  it  was  intended  to  be 
only  a  "mfaior  exception"  to  ttie  mandate 
of  the  Jones  Act  that  only  vessels  owned 
by  section  2  citizens  of  the  United  States 
are  eligible  to  engage  hi  ^  coastwise 
trade.  That  history  indicates  that  the 
original  vereion  of  the  legislation  as 
proposed  would  have  audmized  a 
section  883-1  corporation  to  operate 
owned  or  chartered  vessels  in  Ae 
coastwise  trade.  However,  as  uhfanatrfy 
enacted,  the  authorization  was  confmed 
in  scope  to  vessds  owned  by  the 
corporation,  thus  evidencing  deHberete 
Congressional  consideration  and 
rejection  of  statutory  permission  for  a 
section  883-1  corporation  to  operate 
chartered  vessels  hi  the  coastwise  trade 
without  section  9  approval,  fat  MARAO's 
view,  tiie  first  sentence  of  section  883-1 
reads  as  it  does  because,  fai  (mler  to 
accompliafa  that  section's  propose,  it 
was  necessary  to  "deem"  qualifying 
corporations  to  be  citizens  for  purposes 
of  section  883  (ttie  "Jones  Act^.  Having 
does  tiiat  it  was  necessary  to  "deem" 
such  corporations  to  be  citizens  for 
pmposes  of  section  9,  (a]  to  ensure  that 
any  transfer  of  a  vessel  by  such  a 
corporation  to  "a  person  not  a  dtizen  <rf 
the  United  States"  would  be  subject  to 
approval  of  the  Secretary  and  (b)  to 
allow  such  coiporations  to  pureiuse 
additional  vesseb  for  pnqirietary  use 
without  the  redundancy  of  requiring 
administrative  approval  of  a  use  already 
autiiorized  by  statute. 

The  result  has  been  that  time  diarten 
and  other  arrangements  in  the  Bowaters 
corporations  require  (and  routinely 
receive)  MARAD  approval  Because  of 
MARAO's  longstandBqg  policy  against 
approval  of  bareboat  or  demise  charters 
to  non  section  2  citizens  of  vessels 
operating  in  the  coastwise  trades, 
Bowaters  companies  have  not  received 
approval  for  such  charters. 

Bowaters  representatives  also  aigue 
that4ise  of  die  word  "owned"  in  section 
883-1  should  be  read  Ikerally  as  ic^ards 


the  statutory  restrictians  on  use  Hid  oat- 
charters  of  vessels  by  Bowaters 
operators  and  diat  the  rasbictioo  ■^wrfd 
tiierefere  not  apply  to  vessels  chartered 
in  by  such  operators.  They  argue  that 
Uie  statutory  restrictions  on  "owned" 
vessels  should  not  in  l^t  of  the 
"deemed  a  citizen"  language,  be  applied 
by  MARAO's  regulations  to  chaiterad 
vessels.  It  is  their  view  that  Bo«vatef« 
corporations  should  be  able  to  durter 
in,  on  any  basis,  vessels  of  any  type  and 
size,  particukriy  larger  vessels,  and 
operate  those  vessds  to  foMiire  trade  or 
charter  them  out  widunit  restrictioii. 

MARAO  again  (fisagrees  that 
Bowaters  fransactions  are  exempt  from 
section  9.  Section  883-1  and  ite 
legislative  hlstmy  dearfy  reflect 
Congressional  intent  diat  it  be  a  adnor 
exception  to  the  Jones  Act  To  oonstnie 
it  as  authorizing  unregulated  fbr4iire 
tiansportation  by  Bowaters  oooipenles, 
or  unregolated  subdiartering  oat  on  a 
time-charter  basis,  would  petentiy 
contiadlct  that  intent 

MARAO's  NPRM  wodd  have 
provided  general  approval  for  Bowaters 
companies  to  tfane  charter  vessels  of  tiie 
type,  and  only  the  type,  thqr  are 
pondtted  to  own.  Qiartered  to  vessels 
woddhave  been  sd>}ed  to  the  same 
restrictions  on  use  tiiat  tiie  statute 
imposes  on  owned  vessels. 

Upon  reflection,  MARAO  has 
detennined  that  some  diange  to  this 
subsection  is  appropriate.  Tlie  specid 
exception  panted  Bowaters 
corporations  in  sectton  883-1  Is 
reco^iized  to  this  totofm  find  rds.  as 
are  Ae  limitations  to  Uiat  exception 
made  clear  by  ito  legislative  history.  In 
order  to  reconcile  diet  legislative  Ustoiy 
and  the  considerabfy  broader  general 
approvds  grants  to  1 221.13(a)  of  Ods 
toterim  ftoal  regdation.  paragraph  (c) 
has  been  amended  to  provide  that  (1] 
For  documented  vessels  od^r  than 
those  operating  to  the  coastwise  trade, 
the  approvals  granted  to  paragraph  (a) 
will  apply,  and  (2)  mpptovtl  for  die  time 
charter  at  lease  of  a  documented  vcssd 
of  any  tonnage  is  granted  subject  to  the 
condition  that  (i)  If  non-self-propelled 
or.  if  self-prqMlled.  if  less  than  500  gross 
tons,  no  such  vessd  shaH  engage  to  the 
fisheries  or  to  the  traupoitatiaa  of 
merchandise  or  passeogen  for  hire 
between  potote  to  the  United  States 
embraced  withto  the  coastwise  laws 
except  as  a  service  for  a  parent  or 
subsidiary  oe(poratiott:  and  (iij  if  non- 
self-propelled  or,  if  sdfiiropdled.  if  less 
than  500  gross  tons,  ao  such  vessd  may 
be  subcharterad  or  subleased  from  any 
such  Bowaten  corporation  except  (A)  at 
prevaaiag  rates  (B)  for  use  otherwise 
that  to  the  domestic  noaoootigaous 
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trades  (C)  to  a  common  or  contract 
carrier  subject  to  part  3  of  the  Interstate 
Commerce  Act  as  amended,  which 
otherwise  qualifies  as  a  Citizen  of  the 
United  States  and  which  is  not 
connected,  directly  or  indirectly,  by  way 
of  ownership  or  control  with  such 
corporation. 

Commenters  strongly  opposed 
MARAD's  proposal  in  the  NFRM  to 
include  in  the  10  percent  aggregate  value 
limit  for  owned  vessels  in  section  883-1 
any  vessels  time  chartered  in  or  leased 
l^  Bowaters  corporations.  That  NPRM 
proposal  has  been  removed. 

(c)  Mortgages.  This  paragraph,  whidi 
reflected  the  fact  that  mortgage  of  a 
documented  vessel  owned  by  a  citizen 
of  the  United  States  to  a  nondtizen 
mortgage  that  meets  the  statutory 
requirements  to  hold  a  preferred 
mortgage  on  the  vessel  does  not  require 
approval  of  the  Maritime  Administrator, 
has  been  removed.  It  cautioned  that  a 
distinction  must  be  made,  however, 
between  the  mortgage  itself  and  the 
separate  issue  under  section  9  of 
whether,  incident  to  the  mortgage 
transaction,  "control"  of  the  vessel  will 
or  may  pass  into  the  hands  of  the 
noncitizen  mortgagee.  In  accord  with  the 
extensive  general  approvals  granted  in 
new  paragraph  (a),  this  cautionary  note 
is  not  necessary. 

(d)  Charters  without  time  limit.  This 
paragraph,  which  granted  general 
approval  for  certain  types  of 
transactions  with  noncitizens  that 
would  be  considered  regulated  charters 
under  the  definition  of  that  term  in 

S  221.3(b),  such  as  limited  space  or  slot 
charters,  time  charters  or  drilling 
contracts  involving  MODUs  or  other 
offshore  drilling  vessels,  contracts  of 
affreightment  or  service  agreements  and 
service  contracts  has  been  removed. 
Because  of  the  general  approvals 
granted  in  new  paragraph  (a)  this 
approval  is  no  longer  necessary. 

(e)  Charters  not  to  exceed  five  years. 
This  paragraph,  which  provided  general 
approval  for  other  charters  of 
documented  vessels  by  citizens  to 
noncitizens  for  durations  not  exceeding 
five  years,  has  been  removed  as 
unnecessary  due  to  the  general 
approvals  granted  in  new  paragraph  (a). 

(f)  Charters  for  trade  with  the  USSR. 
This  paragraph  authorized  charters  to 
noncitizens  of  documented  bulk  cargo 
vessels  engaged  in  carrying  bulk  raw 
and  processed  agricultural  commodities 
from  the  United  States  to  ports  in  the 
USSR,  or  to  other  permissible  ports  of 
discharge  for  transshipment  to  the 
USSR,  pursuant  to  an  operating- 
differential  subsidy  agreement  It  has 
been  removed,  as  such  charters  are  also 
covered  by  the  general  approvals 


granted  in  nei  t  paragraph  (a).  (See  also 
S  221.13(a)(4). 

[g]Transfei  to  foreign  registry  or 
operation  unc  er  the  authority  of  a 
foreign  govenment.  This  paragraph  was 
removed  fironj  this  section  and 
redesignated  as  paragraph  (a)  of  new 
S  221.15  without  substantive  change. 

Section  221.ld    Conditional  Approval 

This  sectioa  carries  forward  the 
present  stateqient  of  procedures  and 
conditions  fo|  approval  of  transfers  of 
iessels  to  foreign 
gistry,  which  vWll  also  be 
iperation  of  documented 
the  authority  of  a  foreign 
dated  by  Public  Law 


documented 
ownership  or 
applicable  to 
vessels  undei 
country  as  mi 
100-710. 

This  sectioi 
redesignated 
renamed  "A 


as  amended,  has  been 
s  S  221.15,  and  for  clarity 
roval  for  Transfer  of 
Registry  or  Operation  Under  Authority 
of  a  Foreign  Qountry  or  for  Scrapping  in 
a  Foreign  Coimtry". 

(a)  Vesselsof  under  1,000 gross  tons. 
This  is  former  paragraph  (g)  of  \  221.17, 
redesignated  without  substantive 
change.  Former  paragraph  (a).  Vessels 
of  1,000-2,999  gross  tons,  was  removed. 
The  Departmtnt  of  Defense  has  advised 
MARAO  that  pnly  vessels  of  under  1,000 
gross  tons  should  be  routinely 
considered  tOihave  little  enough  national 
security  valud  as  to  be  removed  from 
routine  review  before  any  approval  for 
foreign  transfer  is  issued.  However,  as 
stated  in  new  paragraph  (b),  if  a  vessel 
of  under  3,000  gross  tons  is  approved  for 
transfer  foreign,  no  conditions  will  be 
imposed  on  tHe  transfer  in  the  absence 
of  unusual  circumstances. 

(b)  Vesselsbf  1,000 gross  tons  or 
more.  This  pwagraph  incorporates  the 
substance  ofjormer  paragraphs  (a). 
Vessels  of  1,(110-2,999  gross  tons  and  (b), 
vessels  of  3,0K)  ^ss  tons  or  more 
without  subsmntive  change. 

One  comm^nter  argues  that  the  NPRM 
does  not  provide  sufficient  incentive  for 
foreign  investment  in  the  U.S.  merchant 
fleet  and  thatpre-approval  of  foreign 
transfers  in  connection  with  vessel 
acquisition/construction  transactions  is 
necessary  to  tncourage  such  investment. 
Another  conufienter  noted  that  double- 
hull  legislatiofi  may  force  U.S.  owners  to 
sell  transfer  of  otherwise  dispose  of 
single-hull  tank  barges.  They  suggest  a 
blanket  apprdval  for  all  transfers  of 
single-hull  ta^  barges  required  to  be 
retired  by  reafeon  of  legislation. 

Present  laW  does  not  permit  pre- 
approvdl  of  f(^ign  transfers  in  the  face 
of  possible  national  security  needs.  The 
principal  bas  j  for  section  9  is  to  assure 
that  a  U.S.-fla  ;  fleet  under  U.S.  citizen 
control  is  avi  ilable  in  time  of  national 
emergency.  T  lus,  when  the  national 


generally  receive  | 
However,  where  1 
foreign  transfer, '. 
with  the  Navy  an^ 


security  interest  c  emands  the  retention 
of  particular  ves»  its  under  U.S.  registry, 
MARAD  must  ref  ise  approval  for 
foreign  transfer,  t  either  MARAO  nor 
Defense  (DOD). 
i  lought  on  all  section  9 
applications  involving  vessels  with 
national  security  ntiUty,  can  predict 
what  our  national  requirements  may  be 
in  the  future.  Wh(  n  the  national  security 
interest  does  not  ( tompel  retention  of 
vessels  under  U.S  registry,  MARAD 
routinely  approve  i  requests  for  foreign 
transfer.  Requestq  involving  vessels  of 
substantial  natip4al  security  utility 
close  scrutiny. 
^D  has  objected  to  a 

I  has  worked 
!  the  vessel  owner  to 
achieve  an  equitable  resolution  of  the 
issue.  MARAD  will  continue  its  dialogue 
with  DOD  to  cont  nue  to  achieve  such 
resolution. 

(c)  Foreign  tran  ifer  other  than  for 
scrapping.  One  cc  mmenter  suggested 
that  if  a  subseque  nt  transfer  by  a  foreign 
owner  should  be  1  o  a  U.S.  entity  eligible 
to  document  the  vessel  and  the  vessel 
after  such  transfe  -  is  documented  under 
U.S.  laws,  there  sjiould  be  no  nrritten 
approval  required  but  the  transferee 
should  be  requirei  1  to  advise  the 
Maritime  Adminii  tration  of  the  transfer 
and  change  to  U.S.  documentation. 

MARAD  agreesL  and  condition  (c)(1) 
has  been  amendei  i  accordingly. 

One  commentei  stated  that  condition 
(c)(2)  attaching  to  approved  transfers 
that  "there  shall  t  e  no  transfer  of  a 
controlling  econoi  nic  or  voting  interest 
in  the  owner  of  th  s  vessel"  to  a 
noncitizen  is  uncl^r.  They  suggest  that 
the  scope  of  the  tdrm  economic  interest 
needs  to  be  more  definitely  articulated. 

MARAD  agrees  that  this  language 
may  have  been  ambiguous.  That 
condition  has  been  removed.  The  intent 
was  to  relax  the  previous  condition  that 
no  shares  (economic  interest)  could  be 
b-ansferred  without  approval  while 
retaining  regulato  y  control  over 
transfers  which  could  result  in  change  of 
ownership.  That  oontrol  is  found  in 
condition  (c)(1). 

Condition  (c)(5)  j),  that  except  in  the 
case  of  charters  t(  a  parent  subsidiary 
or  affiliate  of  the  i  oreign  purchaser  the 
vessel  shall  not  b(  i  chartered  to  a  person 
other  than  a  citize  d  of  the  United  States 
on  a  demise  or  ba  "eboat  basis  without 
the  written  appro^  al  of  the  Maritime 
Administrator,  ha  \  been  removed, 
consistent  with  th  i  general  approvals 
granted  for  citizei  -owned  vessels  in 
8  221.13. 

The  minimum  d  }llar  amount  for  surety 
and  for  liquidated!  damages  in  the  event 
of  default  has  been  reduced  back  to 
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$25,000  at  die  suggestion  of  a  commenter 
ia  racognition  of  te  fad  tiiat  while 
newer  vessels  nay  iMve  significantly 
^^Mjwi  to  vahe,  older  ones  heve  not 

(d)  Foni^  trcmsfBrfortcnfpn^.  As 
in  paragraph  (c),  the  syniflMiai  doDar 
amount  6ir  surety  and  for  liq«ddaled 
damages  in  the  event  of  default  has 
been  reduced  back  tott5,000. 

(e)  Resident  agent  for  service.  No 
change. 

lf)Admmstpativepnm'$ioM.  No 
substantive  change. 

Section  221.21    Prohibited  Transactions 

This  section,  which  provided  that  no 
transactions  would  be  aiqnoved 
involving  certain  named  countries  %vith 
which  trade  is  currently  prohibited  has 
been  removed  Its  restrictions  are  now 
mimm  ^•*^*^^-  2»-15(cM3).  and 

SecUon  221.23    Sale  of  a  Documented 
Vessel  by  CMer  of  a  District  Court 

This  section  implements  46  U&C 
31329(a),  which  permits  foreclosure  sale 
of  a  documented  vessel  by  order  of  a 
district  court  to  a  person  eligible  to  own 
a  documented  vessel  or  to  a  mortimtee 
of  the  vessel.  ^^^ 

This  section,  as  amended,  has  been 
redesignated  as  i  221.17. 

(a)  A  commenter  stated  that  the 
proposed  regulations  relathig  to  a 
waiver  of  the  documentation 
requirement  bi  this  paragrajdi  and  in 
parayaph  (b)  are  vague  and  therefore 
do  not  present  a  viable  alternative. 

The  waiver  provision  is  drawn 
directly  from  46  UAC.  31329(cJ,  which 
provides  no  further  guidance.  Any  such 
waiver  request  will  be  considered  on  its 
individual  merits. 

Another  commenter  suggested 
removal  of  paragraph  (aj.  The 
commenter  explained  that  46  U.SlC. 
31329(a)  (1)  and  (2)  tell  the  courts  that 
they  may  sell  a  documented  vessel  to  "a 
person  eligible  to  own  a  documented 
vessel  under  section  12102  of  this  titie" 
or  to  "a  mortgagee  of  tiiat  vessel."  The 
commenter  stated  tiiat  since  tfie 
S  221  J(j)  definition  of  mortgagee  tracks 
tile  statute  (46  U.S.C.  31301(5)).  and 
would  likely  exceed  MARAD's  autiiority 
if  it  did  not  the  phrase  ^as  defined  in 
fi  221.3(j)  of  this  partf  is  suiplusage.  and 
the  entire  section  may  be  deleted. 

The  commenter  is  correct  that 
paragraph  (aJ  restates  tiie  statiite.  It  is 
included  in  tiiese  regulations  as 
guidance  to  tiie  public  not  die  courts, 

and  to  rerafaid  tte  pobBc  of  the  provision 
for  waiver.  TTie  parentiietictd  jArase 
qooted  has  been  deleted,  as  i  221.9  now 
provides  thst.  ythm  capitaUxed.  Ae 
terms  defined  dierefai  shall  have  that 
defined  meaning. 


Subpart  C— Preferred  Mortgages  on 
Documented  Vessels:  Mortgaaees  and 
Trusteea 

Section  22141    Purpose 

This  sectimi  is  self  explanatoiy. 

This  section  has  been  redeaiyiated, 
without  change,  as  f  221.21. 

Section  221.43    Application  for 
Approval  as  Mortgagee  or  Trastee 
TUs  section  is  self  explanatory. 
As  it  relates  to  applications  for 
approval  as  mortgagee,  this  section,  as 
amended,  has  been  redesipiated  as 
i  221.25.  As  it  relates  to  applications  for 
approval  as  trustee,  as  am^ided  it  has 
been  redesignated  as  1 221.33. 

(a)  One  commenter  suggested  deletmg 
"Except  as  provided  in  1 22L45  (b)  and 
(d)  of  this  part."  becaose  the  wordii«  is 
too  narrow  and  oould  be  read  as  totally 
eliminating  those  persons  or  entities 
whom  CaagresB  has  listed  in  46  U.SX1 
31322(b)(1)(d)  (i).  fu).  m,  av).  and  (v)  (a 
State,  die  United  States,  a  federally 
insured  depositoiy  institution,  and  a 
citizen  of  the  United  States)  from  die 
category  of  persons  or  entities  entitled 
to  be  mortgagees.  The  mfnn^„^„ 
further  suggested  diet  this  would  also 
apply  to  trustees  because  the  wction 
would  also  elimfaiate  die  persons  and 
entities  specifically  listed  in  46  U.&C 
31328  (a  State,  die  United  States 
Government  a  citizen  of  the  United 
States  or  any  odier  person  approved  by 
the  Secretaiy).  The  commenter 
suggested  including  specific  refoences 
to  those  authorities. 

Anodier  commenter  suggested 
deletion  of  die  words  "owned  by  a 
Citizen  of  the  United  States."  since  a 
preferred  mortgage  may  be  |daced  on 
any  documented  vessel  whidi  would 
indude  vessels  owned  by 
documentation  citizens. 

Both  commeots  are  meritorious  and 
have  been  incoiporated  herein.  As  noted 
above,  provisions  of  former  i  221.43,  as 
amended,  are  now  found  in  f  {  aai  ?ff 
and  221.33. 

(bKl)  This  paragraph,  as  U  applies  to 
mortgagees,  has  been  redesignated  as 
paragraph  (a)  in  new  1 221  25  widiout 
substantive  change. 

(bj(2)  This  paragrai^  ■•  it  applies  to 
trustees,  has  been  redesignated  as 
paragraph  (a)  in  new  i  221^  widiout 
substantive  diange. 

(c)  This  paragraph  has  been 
redesignated  as  paragraph  (b)  in  new 
IS  221.25  and  22L33  widiout  substantive 
change. 

(d)  This  paragraph,  as  it  applies  to 
trustees,  has  been  redesignated  as 
paragraph  (c)  in  new  f  221.33  widiout 
substantive  chaAge.  As  all  fedmlly 
insured  depository  Institutions  have 


been  granted  approval  to  be  a  prehnad 
mortgagee,  and  odier  nondtizens  may 
be  approved  on  a  case-by-case  basis, 
the  provision  for  approval  for  five  yean 
was  not  induded  in  i  221.25. 

(e)  This  paragraph  has  been 
redesignated  as  paragraph  (c)  in  new 
1 22l,2&  As  all  federally  insured 
depositoiy  institutions  have  been 
granted  approval  to  be  a  prefeoed 
mortgagee,  only  diose  nondtizens  wfaidi 
have  been  approved  on  a  case-by-case 
basis  wdl  appear  on  dM  pubKshed  list 
This  paragraph  has  be«i  redesignated 
as  paragraph  (d)  in  new  1 221^  widiout 
substantive  change. 


Approval  of  Certafai 


Section  221.46 
Mortgagees 

This  section  reflects  exercise  by  the 
Maritfane  Administrator  of  die  discrtUoo 
contained  in  new  46  U.&C. 
31322(a)(l)(DXvi)  to  approve  penons 
odier  dmn  diose  spedBcaDy  IdeBtffied 
in  die  statute  to  be  mortgagees  of 
preferred  mortgages  on  documented 
vessels.  Blanket  approval  is  panted  to 

certain  federally  hnered  depositoiy 
institations  to  irald  prefeiied  mortgages 
on  docaaented  vessds,  pursuant  to 
audiority  of  46  VSXl  31S22(aXl)(DXiii). 
notwidistamliag  that  diey  mey  not  be 
dtizens  of  the  Uidted  States.  The  statute 
audiorizes  such  institutions  to  be 
mortgagees,  unless  disapproved. 
General  approval  is  provided  for 
nondtizens  to  be  BortBagees  of  vessels 
diat  ars  exeoqit  from  foreign  tFsnsfar 
restrictions  under  diese  ragriations. 

This  secttoo.  as  amended,  has  been 
redesi^Mted  as  1 221.23.  and  far  dartty 
renamed  "Netice/Appravd  of 
Nondtiaen  Mortgagees." 

(a)  Fonner  pmgraph  (a)  has  been 
redesigBated.  as  smeaded.  as  paragraph 
(c).  New  paragraph  (a)  Is  fonner 
parapaph  (d)  rede^piated  and 
amended  to  ^e  notice  to  die  pubhc  d»t 
vesaeb  operated  only  as  fishing  vessels 
and  pleasore  vessels  are  exempted  by 
statate  from  restricdons  on  prefwied 
mortgagees  and  diet  a  fiMi«  vessd  vrffl 
not  be  ineU^ble  to  qaallfy  for  dat 
exeaiption  by  reason  of  fldso  hoh&ig  or 
having  heM  a  Certificate  of 
Documentation  widi  a  coastwise 
endorsement  so  long  as  any  ti  mlh^ 
under  that  audiority  ^  been  only 
inddental  to  die  viessd's  prindpal 
employment  in  dte  fisheries  and  dhecdy 
related  diereto. 

(b)  lUs  parapaph  now  indudas  dw 
provisions  of  fanner  paragraphs  (b)  sad 
((4,  restated  wMhoat  sahstaative  dmi^e. 

(c)  (Former  paragraph  (a).)  General 
approval  is  granted  by  tiiis  par^raph  to 
any  federally  insurad  depesitory 
institotion,  as  defined  in  f  221.3.  to  be  a 
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preferred  mortgagee  of  documented 
vessels  or  vessels  for  which  an 
application  for  docimientation  is 
pending,  so  long  as  the  country  is  not  in 
a  period  of  national  emergency  and  the 
federally  insured  depository  institution 
is  not  controlled  by  one  of  die  named 
countries  with  whom  trade  is  currently 
prohibited.  Former  paragraph  (a)  stated 
that  federally  insured  depository 
institutions  would  be  approved  upon 
application.  Consistent  with  the 
rationale  behind  the  general  approvals 
granted  in  S  221.13,  it  seems  appropriate 
to  remove  the  requirement  for 
application.  The  requirements  for 
qualification  as  a  federally  insured 
depository  institution  in  former 
paragraphs  (a)(1)  (i),  (ii)  and  (iii)  have 
been  deleted  as  redundant  as  those 
requirements  are  found  in  the  definition 
of  tiiat  term  in  9  221.3(f). 

(d)  Former  paragraph  (d)  was 
redesignated,  without  substantive 
change,  as  paragraph  (a).  New 
paragraph  (d),  as  suggested  by  several 
commenters,  explicitly  states,  as 
provided  in  48  U.S.C.  31322(a)(l)(D)(vi), 
that  the  Maritime  Administrator  may 
give  approval  to  noncitizens  odier  than 
federally  insured  depository  institutions 
to  be  preferred  mortgagees,  upon 
appUcation,  on  a  case-by-case  basis. 

Section  221.47    Permitted  Mortgage 
Ttusts 

This  section  provides  that  where  the 
United  States  Government  or  a  State  is 
the  mortgagee  of  a  documented  vessel  or 
trustee  for  the  benefit  of  a  person  not 
qualifying  as  a  citizen  of  the  United 
States,  issuance  of  the  note  or  other 
evidence  of  indebtedness  secured  by  the 
mortgage  does  not  require  MARAD 
approval.  It  makes  clear  that,  unless  a 
person  is  a  mortgagee  or  trustee 
approved  by  MARAD,  a  note  or  other 
evidence  of  indebtedness  secured  by  a 
mortgage  on  a  doctmiented  vessel  may 
not  be  issued,  assigned,  transferred  to, 
or  held  in  trust  for  the  benefit  of  a 
noncitizen,  by  that  person  to  a  person 
who  does  not  qualify  as  a  citizen  of  the 
United  States  under  section  2  without 
the  specific  approval  of  MARAD. 

This  section,  as  amended,  has  been 
redesignated  as  {  221.27. 

(a)  A  commenter  suggested  that  this 
paragraph  be  revised,  consistent  with 
paragraph  (b),  to  make  clear  that  a 
mortgage  seau«d  by  a  documented 
vessel  may  be  issued  for  the  benefit  of  a 
noncitizen  to  a  trustee  that  is  a  State  or 
the  United  States  Government  That  has 
been  done. 

(bj  No  change. 

(c)  No  substantive  change. 


Section  221.4g|  Approval  of  Corporate 
Citizen  Trusti 

This  section  reflects  the  statutory 
criteria  of  46  V.S.C.  31328(b)  (l)-(4)  for 
approval  of  a  corporate  trustee  that  is  a 
citizen  of  the  tJnited  States. 

This  section ,  as  revised,  has  been 
redesignated  (  s  S  221.29. 

The  introdu  :tory  paragraph  was 
revised  to  proVide  that  a  corporate 
citizen  is  required  to  apply  for  approval 
as  a  trustee  aqd  receive  approval, 
pursuant  to  S  t21.33. 

(a)  No  change. 

(b)  No  chanie. 

(c)  No  change. 

(d)  No  chaiwe. 

(e)  No  chanie. 

Section  221.51    Approval  of 
Noncorporate  Citizen  Trustee 

This  section  proposed  to  adapt  the 
criteria  of  48  App.  U.S.C.  31328(b)  (l)-(4) 
to  noncorporae  business  entities  that 
are  citizens  ofithe  United  States. 

This  section  was  removed.  While  46 
U.S.C.  31328(a  (3)  might  seem  to  indicate 
that  any  sectii  n  2  citizen  could  be 
approved  as  a  trustee,  31328(c)  limits 
approval  to  th  }se  satisfying  the 
qualifications  Df  31328(b),  which  include 
being  organizi  d  as  a  corporation. 


Approval  of  Noncitizen 


to  that  effect ' 
with  the  exclu 
fish  processir 
vessels  and  p| 


Section  221.53 
Trustee 

This  section  proposed  to  implement  46 
U.S.C.  31328  (I  i)(4)  and  (b)(5)  to  permit  a 
federally  insu  ed  depository  institution 
that  is  not  a  c  tizen  of  the  United  States 
to  serve  as  an  approved  trustee  if  it 
otherwise  meets  the  criteria  of  46  U.S.C. 
31328(b)  (l)-(4  and  files  an  application 
ith  MARAD.  Consistent 
sion  of  fishing  vessels, 
;  vessels,  fish  tender 
easiu%  vessels  from  the 
restrictions  od  who  may  hold  a 
preferred  mortage  under  46  U.S.C 
31322(a)(2),  this  section  proposed 
approval  for  a^y  noncitizen.  other  than 
an  individual,  |to  serve  as  a  trustee  of 
such  mortgag^. 

This  sectioq,  as  revised,  has  been 
redesignated  as  9  221.31  and.  for  clarify, 
renamed  "Approval  of  Corporate 
Noncitizen  Trtstee." 

(a)  This  par  igraph  was  amended  to 
state  affirmat  vely  that  approval  as 
trustee  will  b(  granted  to  any  noncitizen- 
U.S.  corporati  >n  meeting  the 
requirements  |>f  46  U.S.C.  31328(b). 

(b)  (New.  Former  paragraph  (b)  was 
removed  as  unnecessary  due  to  the 
changes  maddin  para^aph  (a).)  This 
paragraph  restates  the  statutory 
requirement  that  approved  institutions 
must  at  all  tinies  continue  to  meet  the 
requirements  for  such  approval. 
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(c)  Former  paraj  raph  (c),  which  ' 
provided  for  appn  val  as  trustee  of  other 
noncitizens,  on  a  c  ase-by-case  basis, 
has  been  removed  While  46  U.S.C. 
31328(a)(4)  might  t  eem  to  indicate  that 
any  noncitizen  cot  Id  be  approved, 
31328(c)  limits  ap;  roval  to  those 
satisfying  the  qua!  ifications  of  31328(b). 


Section  221.55 
Trustee 


Ri  newal  of  Approval  of 


8!lf( 


This  section  is 
Trustees  will  be 
rather  than  the  c\i4rent 
approval. 

This  section,  as 
redesignated  as  { 

(a)  One  commeiiter 
MARAD  Form  m4-580, 
this  paragraph, 
reflect  changes 
proposed  regulations 

As  with  other  VARAD 
MA-580  will  be  ai  lended. 
section  tide  indica  tes, 
now  includes  provision 
mortgagee. 

(b)  No  substantive  change. 


,  mi  st 


cor 


Section  221.57 
Vessels  by  Mortgage 
Other  Than  Pursui  int 


explanatory. 

approved  for  five  years 

one  year 


amended,  has  been 
:21.35. 

suggested  that 
I,  referred  to  in 
be  revised  to 
itemplated  by  the 


forms,  the 
As  the  new 
,  this  paragraph 
for  renewal  as 


Possession  or  Sale  of 
es  or  Trustees 
to  Court  Oi^er 


Administrator, 
by  order  of  a  Disi 
46  U.S.C.  31329. 
reflect  the  fact  th 


This  section  wo  ild  permit  a 
mortgagee  that  is  <  eligible  to  own  a 
documented  vessa  under  46  U.S.C. 
31329  or  a  citizen-pustee  of  the 
mortgage  to  take  Possession  of  a 
documented  vessa  in  the  event  of 
default  in  lieu  of  a  foreclosure 
proceeding  ordere  1  by  a  U.S.  District 
Court,  but  would  |  rohibit  operation  of 
the  vessel  in  commerce.  Operation  other 
than  in  commerce  pr  sale  to  a  noncitizen 
would  be  prohibitf  d  without  the  prior 
written  approval  i)f  the  Maritime 

ss  such  sale  occurred 
ct  Court  pursuant  to 
is  section  would 
when  a  noncitizen 
mortgagee  brings  t  civil  action  in  rem  to 
enforce  a  preferred  mortgage  lien  on  the 
vessel  pursuant  to  46  U.S.C.  31325(b)(1), 
the  mortgagee  ma; '  also  petition  the 
court  pursuant  to '  6  U.S.C.  31325(e)(1) 
for  appointment  o  a  receiver  and.  if  the 
receiver  is  a  citize  i  of  the  United  States 
under  section  2,  to  authorize  the  receiver 
to  operate  the  vesi  >el  on  such  terms  and 
conditions  as  the  ( ourt  deems 
appropriate. 

This  section,  as  amended,  has  been 
redesignated  as  9  S21.19. 

(a)  Commenters  assiuned  thai  this 
section  is  intendec  to  cover  the  situation 
in  which  a  mortgs^  \ee  not  eligible  to  own 
a  documented  ves  iel  takes  possession 
of  the  vessel  in  thd  event  of  default  of 
the  mortgagor  und  it  the  terms  of  the 


mortgage  rather  than  by  foreclosure 
tlirough  a  court  proceeding  under  46 
U.S.C.  31329.  which  is  covered  in 
f  221.17  of  these  regulations,  and  is 
intended  to  give  such  mortgagee  certain 
limited  powers  with  regard  to  the  vessel. 
They  suggested  adding  "not"  before 
"eligible"  in  the  first  sentence. 

The  commenters  are  correct  and  this 
paragraph  has  been  amended 
accordingly. 

(b)  No  diange. 

(c)  No  change. 

Section  221.59    Conditions  Attaching  to 
Approvals 

This  section  would  provide  that 
whenever  an  approval  of  a  mortgagee  or 
trastee  is  granted  by  the  Maritime 
Administrator  pursuant  to  46  U.S.C 
31322(a)(2)(D){iii)  or  (iv)  or  31328(a)(3)  or 
(4),  that  approval  shall  be  conditional  on 
prompt  response  by  the  mortgagee  or 
trustee  tc  written  requests  by  the 
Maritime  Adminisb-ator  for  information 
or  reports  concerning  its  continuing 
compliance  with  the  terms  or  conditions 
upon  which  such  approval  was  granted. 
The  terms  or  conditions  may  be  those 
imposed  generally  by  provisions  in  this 
part,  or  specifically  in  the  approval 
itself.  Because  there  is  no  renewal 
required  of  approvals  to  serve  as 
mortgagees,  and  renewal  of  approvals  to 
serve  as  trustees  is  only  required  every 
five  years,  it  is  necessary  that  the 
Maritime  Adminisb-ator  be  able  to  verify 
from  time  to  time  that  the  person  is 
continuing  to  abide  by  sucA  terms  and 
conditions.  This  section  would  impose 
an  obligation  on  an  approved  mortgagee 
or  bnistee  to  notify  the  Maritime 
Administrator  promptiy  of  the 
commencement  of  a  foreclosure  action 
in  a  foreign  Jurisdiction  involving  a 
documented  vessel  to  which  section  9 
and  this  part  are  applicable  and  to 
ensure  that  the  court  or  other  tribunal 
has  proper  notice  of  those  provisions, 
lliis  requirement  is  intended  to  ^ve  the 
foreign  court  or  other  tiibunal  notice 
that  sale  of  the  vessel  to  a  noncitizen 
without  prior  approval  of  the  Maritime 
Administrator  would  be  void  under  U.S. 
law,  and  also  that  a  noncitizen 
purchaser  of  the  vessel  could  not 
lawfully  transfer  the  vessel  to  foreign 
registry  without  prior  approval  of  the 
Maritime  Administrator.  The  notice  to 
the  Maritime  Administrator  of 
commencement  of  a  foreign  foreclosure 
action  is  intended  to  permit 
consideration  of  whether  such  approvals 
should  be  given  and,  if  not  an 
opportunify  for  the  Maritime 
Administration  to  intervene  in  the 
proceeding.  This  section  would  also 
prohibit  an  approved  trustee  from 
assuming  any  fiduciary  obligation  in 


favor  of  noncitizen  beneficiaries  that 
would  be  in  conflict  with  these 
regulations.  Since  these  regulations  liave 
the  force  and  effect  of  law,  trust 
obligations  that  violate  them  would  be 
unenforceable. 

This  section,  as  amended,  has  been 
redesignated  as  i  221.37. 

(a)  This  paragraph  has  been  removed 
to  conform  to  the  removal  of  NFRM 

91 221.13(a)(2)  and  221.15.  and  the 

expansion  of  the  general  approval  now 
granted  by  9  221.13(a). 

(b)  (Former  paragraph  (b)  was 
redesignated  as  paragraph  (a).)  No 
change. 

(c)  (Former  paragraph  (c)  was 
redesignated  as  paiagmph  (b).) 
Commenters  suggested  that  the 
requirement  for  an  approved  preferred 
mortgagee  or  trustee  to  promptly  notify 
MARAD  of  a  foreclosure  proceeding  in  a 
foreign  jurisdiction  is  not  expressly 
found  in  section  9,  that  it  attempts  to 
impose  on  a  mortgagee  or  trustee  the 
dufy  to  inform  a  foreign  court  about 
section  9  and  its  restrictions,  whether  or 
not  in  fact  the  mortgagee  or  trustee  has 
arrested  the  vessel  in  the  foreign 
jurisdiction  or  has  intervened  in  a 
foreign  proceedhig  brought  against  the 
mortgaged  vessel  by  others,  and  that  it 
makes  a  trustee-held  mortgage  less 
valuable  than  a  mortgage  held  by 
lending  institutions  direcUy  since  no 
other  mortgagees  have  a  dufy  to  inform 

a  foreign  court  selling  a  mortgaged 
vessel  in  rem  of  U.S.  law. 

One  commenter  says  the  dufy 
imposed  by  this  section  should  be 
confined  merely  to  notifying  MARAD 
witiiin  a  reasonable  time  after  learning 
of  a  foreign  in  rem  proceeding  wherein, 
the  trustee  or  mortgagee  has  reason  to 
believe,  the  vessel  may  be  sold  to  a 
person  not  a  U.S.  citizen.  The 
commenter  suggests  that  if  MARAD 
wishes  to  intervene,  it  can  then  do  so. 

Another  commenter  says  that  this 
section  presents  a  problem  when  the 
effect  of  restilcting  bidders  in  a  foreign 
foreclosure  proceeding  to  VS.  dtitena 
runs  conti>ary  to  the  law  of  the  foreign 
jurisdiction.  An  unfair  burden  is  placed, 
they  say.  upon  the  approved  mortgagee 
or  trustee  by  requiring  it  to  notify  tlie 
local  tiibunal  of  a  restriction  prohibited 
by  local  law.  The  commenter  suggests 
that  the  most  that  should  be  requited  by 
this  provision  is  that  an  approved 
mortgagee  or  trustee  which  is  the 
moving  parfy  in  a  foreclosure 
proceeding  in  a  foreign  jurisdiction  give 
MARAD  notice  of  the  proceeding.  lUs 
commenter  also  tayt  that  MARAD  can 
then  intervene  if  it  desires. 

This  notice  obligation  should  not  be 
perceived  as  creating  additional  duties 
to  be  expected  of  a  trustee.  The 


obligation  to  give  notice  is  not  a  new 
obligation,  but  rather  an  existing 
obligation  inherent  in  the  role  of  a 
Westhampton  trustee. 

This  paragraph  has  been  amended  to 
clarify  that  Uie  obligation  of  an 
approved  preferred  mortgagee  or  trustee 
to  promptly  notify  MARAD  of  a 
foreclosure  proceisding  in  a  foreign 
jurisdiction  arises  only  when  diat 
mortgagee  or  trustee  itself  obtains 
knowledge  of  such  a  proceeding,  and  the 
requirement  that  the  mortgagee  or 
trustee  specifically  ensure  diat  the 
foreign  court  or  tt^unal  be  made  aware 
of  the  definition  of  "Transfer"  in  these 
regulations  has  been  removed,  leaving, 
however,  the  general  obligation  of  a 
mortgagee  or  trustee  to  inform  the 
foreign  court  or  tribunal  of  the 
provisions  of  section  9  (c)  and  Uiese 
regulations. 

(d)  (Former  paragraph  (d)  was 
redesignated  as  paragraph  (c).)  No 
change. 

Subpart  D— Transactions  Involving 
Maritime  Interests  in  Time  of  War  or 
National  Emeigency  under  46  App. 
U.S.C.  835  [Reserved] 

This  Subpart  reserves  for.later 
implementation  regulations  concerning 
foreign  transfer  of  interests  in  or  control 
of  vessels  or  maritime  facilities  under 
the  captioned  circumstances. 

No  change. 

Subpart  B— Civil  Penalties 
Section  221.101    Purpose 

Subpart  E  proposes  procedures 
MARAD  would  utilize  to  assess  dvii 
penalties  for  violations  of  46  U.S.C 
chapter  313  and  of  section  9  of  die 
Shipping  Act  1916,  as  amended.  The 
proposed  regulations  adopt  the  informal 
assessment  procedure  used  by  many 
administrative  agencies,  and,  in 
particiilar,  those  used  by  the  Coast 
Guard,  which  has  shared 
responsibilities  under  chapter  313. 

This  section  has  been  redesignated  as 
9221.61. 

A  note  has  been  added,  setting  fordi 
the  currenUy  effiective  statutes  under 
which  MARAD  is  provided  civil  penalty 
authorify. 

Section  221.103    Definitions 

This  section  was  removed.  The 
definitions  fotmeriy  in  this  section  have 
been  incotporeted  in  9  221.3. 

New  Criteria  for  Determining  Penalty: 

This  new  section  has  been  designated 
as  9  221.65.  It  adopts  a  commenter's 
recommendation  Uiat  MARAD  include 
criteria  for  determining  any  penalties 
assessed  under  *his  subpart  E 
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Section  221.107    Stipulation  Procedure 

This  section,  as  amended,  has  been 
redesignated  as  S  221.67. 

(a)  A  commenter's  suggestion  has 
been  adopted  that  provides  that 
registered  or  certified  mail  will  be  used 
to  notify  the  alleged  violator  of  a 
decision  to  proceed  under  the 
stipulation  procedure. 

(b)  No  change. 

(c)  No  change. 

New  Hearing  Officer 

This  new  section  has  been  designated 
as  i  221.09.  It  adopts  a  commenter's 
suggestion  to  add  a  Hearing  Officer 
provision  corresponding  to  that  in  the 
Coast  Guard  regulations  at  33  CFR 
107.15. 

Section  221.109    Hearing  Officer 
Referral 

This  section,  as  amended,  has  been 
redesignated  as  section  S  221.71. 

(a)  No  change. 

(b)  An  {unendment  to  the  procedure 
for  referring  an  alleged  violation  to  a 
Hearing  Officer  adopts  a  commenter's 
suggestion  to  require  that  the  matter 
referred  to  the  Hearing  Officer  be 
accompanied  by  the  case  file  and  a 
record  of  any  prior  violations  by  the 
same  person  or  entity. 

Section  221.111    Initial  Hearing  Officer 
Consideration 

This  section,  as  amended,  has  been 
redesignated  as  9  221.73. 

(a)  As  suggested  by  a  commenter.  this 
paragraph  has  been  amended  to  give  the 
Hearing  Officer  the  discretion  to 
determine  that  penalty  action  is 
inappropriate  for  reasons  other  than 
insufficiency  of  evidence  to  proceed 

(b)  A  commenter's  siiggestion  has 
been  adopted  that  provides  that 
registered  or  certified  mail  will  be  used 
to  notify  the  alleged  violator  of  a 
probable  violation.. 

(c)(new)  New  paragraph  (c)  adopts  a 
commenter's  proposal  that  the  Hearing 
Officer  have  discretion  to  add  another 
party  to  the  proceedings. 

Section  221.113    Response  by  Party 

This  section,  as  amended,  has  been 
redesignated  as  $  221.75. 

(a)  No  change. 

(b)  This  paragraph  has  been  amended 
at  the  suggestion  of  a  commenter  to 
allow  the  Hearing  Officer  to  grant  a 
party  additional  time  to  request  a 
hearing. 

(c)  This  paragraph  has  been  amended 
at  the  suggestion  of  a  commenter  to 
allow  the  Heating  Officer  discretion  as 
to  the  venue  and  scheduling  of  a 
hearing 


Section  221.11  i    Disclosure  of  Evidence 

This  sectioqhas  been  redesignated  as 
221.77. 
No  change. 

Section  221.11^    Request  For 
Confidential  Ik^atment 

This  section  has  been  redesignated  as 
(221.79. 
No  change. 

Section  221.119    Counsel 

This  section  has  been  redesignated  as 
§  221.61. 
No  change. 

Section  221.12i  Witnesses 


K  n! 
1  lei 


This  section 
redesignated 

The  provisi 
expanded,  at 
commenter, 
allow  the  alle^d 
assistance  of 
obtaining  the 
witness. 


as  amended,  has  been 
I  9  221.83. 
for  witnesses  has  been 
suggestion  of  a 
to|provide  a  procedure  to 
violator  to  request  the 
I  le  Hearing  Officer  in 
ersonal  appearance  of  a 


Section  221.12 

This  sectioi 
section  221.85. 

(a)  No  cha: 

(b)  No  cha: 

(c)  No  cha: 

(d)  No  cha: 

(e)  No  cha: 


Hearing  Procedures 
has  been  redesignated  as 


.12 


Records 
has  been  redesignated  as 


Section  221 

This  section 
9  221.87. 

(a)  No  chan;  e. 

(b)  No  chan  e. 

SecUon  221.12     Hearing  Officer's 
Decision 

This  section  as  amended,  has  been 
redesignated  as  9  221.89. 

(a)  No  change. 

(b)  No  change. 

(c](new,  former  paragraph  (c)  has 
been  redesigni  ted  as  paragraph  (d).) 
This  new  para  ^aph  (c)  has  been  added 
to  adopt  a  con  menter's  proposal  that 
the  alleged  violator  be  notified  in 
writing,  by  certified  or  registered  mail,  if 
the  Hearing  Officer's  decision  is 
adverse,  of  the  right  to  take  an 
administrativej  appeal  from  that 
decision.         I 

(d)(Pormer  paragraph  (c).)  An 
amendment  to  this  paragraph  states  that 
the  Hearing  Officer's  decision  is  final  if 
an  appeal  is  n*t  filed  withbi  the 
prescribed  tinp. 

New  Appeals 

This  new  section 
as  9  221.91.  It 
suggestion  tha 
included  for 


has  been  designated 
idopts  a  commenter's 
specific  provisions  be 
appeal  process  whldi 


■tkB 


may  follow  an  adi)erse  decision  of  the 
Hearing  O^cer. 

Section  221.129    Collection  of  Civil 
Penalties 

This  section  ha8|been  redesignated  as 
9  221.93. 
No  change. 

Subpart  F— Other  Transfers  Involving 
Vessels  [Reserved] 

Provisions 


Documented 

Subpart  C—Savinks 

Section  221.169    S  tatus  of  Prior 
Transactions — Co  itrolling  Dates 


been  redesignated. 
9  221.111. 


(Federal 
btory 


States-based  enteq 
with  foreign-base 
domestic  or  exoor 
While  this  nSler 
involve  any  char 


This  section  ha 
without  change,  ai 

Mlemaking  AnaljjsM  and  Notices 

Executive  Order 
Regulation)  and  lk)T  Reguh 
Policies  andProce  dures 

This  rulemaking  has  been  reviewed 
under  Executive  C  rder  12291,  and  it  has 
been  determined  t  tat  this  is  not  a  major 
rule.  It  will  not  res  ilt  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
There  will  be  no  ii  crease  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
governments,  agencies,  or  geographic 
regions.  Furthermore,  it  wiU  not 
adversely  affect  competition, 
employment,  investment,  productivity, 
innovation,  or  the  pbility  of  United 
[irises  to  compete 
I  enterprises  in 
maricets. 
[jaking  does  not 
in  important 
Departmental  policies,  it  is  considered 
significant  under  tne  DOT  regulatory 
policies  and  procedures  (44  FR 11034, 
February  28,1979).  [t  implements 
statutory  changes  hat  will  substantially 
effect  the  regulatic  n  of  transactions 
involving  U.S.-doc  miented  vessels,  and 
may  be  expected  t  >  generate  significant 
public  interest.  Ho  vever,  because  the 
economic  impact  s  lould  be  minimal, 
further  regulatory  i  'valuation  is  not 
necessary. 

Because  this  inti  rim  final  rule 
recognizes  statutoi  y  exceptions  to  the 
requirements  for  K  aritime 
Administration  ap  )roval  for  certain 
regulated  transact  ons  and  significantly 
relieves  restriction  9  on  the  affected 
public  in  other  regi  irds,  the  Maritime 
Administration  has  determined  that 
good  cause  exists  tursuant  to  S  U.S.C. 
553(d)(1)  for  it  to  b^  effective  upon 
publication. 

Federalism 

The  Maritime  A(  ministration  has 
analyzed  this  ruler  taking  in  accordance 


with  the  principles 


and  criteria 
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contained  in  Executive  Order  12012  and 
has  determined  that  these  regulations  do 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Regulatory  Flexibility  Act 

The  Maritime  Administration  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessment 

The  Maritime  Administration  has 
considered  the  environmental  impact  of 
this  rulemaking  and  has  concluded  that 
an  environmental  impact  statement  is 
not  required  under  the  National 
Environmental  Policy  Act  of  1989. 

Paperwork  Reduction  Act 

This  rulemaking  contains  reporting 
requirements  that  either  have  previously 
been  approved  by  the  Office  of 
Management  and  Budget  (Approval  No. 
2133-0006),  or  are  being  submitted  for  its 
approval,  pursuant  to  provision  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  etseq.).  Use  of  present 
Maritime  Administration  forms  will  be 
continued  pending  approval  of  proposed 
revisions. 

list  of  Subjects  in  46  CFR  Part  221 

Maritime  Administration,  maritime 
carriers. 

Accordingly,  46  CFR  part  221  is 
revised  to  read  as  follows: 

PART  221-REQULATEO 
TRANSACTIONS  INVOLVING 
DOCUMENTED  VESSELS  AND  OTHER 
MARITIME  INTERESTS 

8ubp«i  A— Introdueltan 

Sec. 

221.1  Purpose. 

221.3  Deflnitiona. 

221.S  Citizenship  declarations. 

221.7  Applications  and  fees. 

Subpart  B—Tnawfart  to  NoncMiMw  or  to 
Registry  or  Operation  Under  Authority  of  a 
Foreign  Country 

221.11    Required  approvals. 

221.13    General  approval. 

221 15    Approval  for  transfer  of  registry  or 

operation  under  authority  of  a  foreign 

country  or  for  scrapping  in  a  foreign 

country. 
221.17    Sale  of  a  documented  vessel  by  order 

of  a  district  court. 
221 .19    Possession  or  sale  of  vessels  by 

mortgagees  or  trustees  other  than 

pursuant  to  court  order. 


Sk. 

221.26  Applications  for  approval  as 
mortgagee. 

221.27  Pemitted  mortgage  trusts. 

221 J9    Approval  of  corporate  citixen  trustee. 
221.31    Approval  of  corporate  nondtisea 

trustee. 
221.33    Applications  for  approval  as  trustee. 
221.3S    Renewal  of  approval  of  trustee. 
221.37    Conditions  attaching  to  approvals. 
Sutpert  p-TTansaetieiie  InvoMng 
Msrttlms  Inleraels  in  Time  of  War  or 
Najionaiemergency  under  4f  App.  UAC. 
•SSlReeerved] 

Subpart  E-Civl  PenaMee 

221.81  Purpose. 

221.83  investigation. 

221.65  Criteria  for  determining  penalty. 

221.87  Stipulation  procedure. 

221.88  Hearing  ofRcer. 
221.71  Hearing  officer  referral. 

221.73  initial  hearing  officer  consideration. 

221.75  Response  by  Party. 

221 .77  Disclosure  of  evidenoe. 

221.79  Request  for  confidential  treatment. 

221.81  Counsel. 

221.83  Witnesses. 

221.85  Hearing  procedure. 

221.67  Records. 

221.89  Hearing  Officer's  decision. 
221.91  Appeals. 

221 J3    Collection  of  dvil  penalties. 

Subpart  P-Olher  Transfera  involving 
Documented  VssssIs   {Reeervedl 


Subpart  C— Preferred 
Documented  Vessels: 


Mortgegeeon 


221.21    Purpose. 

221.23    Notice/approval  of  noodtixen 
mortgagees. 


Subpart  O-Savmge  provMone 

221.111    Status  of  prior  transactions- 
controlling  dates 

Authority:  Sees.  Z  0, 87, 41  and  43,  Shipping 
Act  1916,  as  amended;  Sees.  2(M(b)  and  705, 
Merchant  Marine  Act  1838.  as  amended  (48 
App.  U.S.C  802, 803, 808, 835. 838,  841a, 
1114(b),  1195);  48  U.&C  chs.  301  and  313;  40 
U.S.C.33e:4eCFRl.68. 

Subpart  A— Introduction 
1221.1    Purpoee. 

This  part  implements  statutory 
responsibilities  of  the  Secretary  of 
Transportation  (the  "Secretary")  with 
respect  to: 

(a)  Approval  pursuant  to  46  U.S.C  ch. 
313,  subch.  n  of  Mortgagees  and  trustees 
of  preferred  mortgages  on  vessels 
documented  under  the  laws  of  the 
United  States; 

(b)  The  regulation  pursuant  to  46  App. 
U.S.C,  808  of  transactions  involving 
Transfers  of  (1)  an  interest  in  or  control 
of  Documented  Vessels  owned  by 
Citizens  of  the  United  States  (including 
the  Transfer  of  a  Controlling  Interest  in 
such  owners)  to  Noncitizens  or  (2)  a 
Documented  Vessel  to  registry  or 
Operation  under  Authority  of  a  Foreign 
Country  or  for  scrapping  in  a  foreign 
country;  and 

(c)  Transactions  involving  maritime 
interests  in  time  of  war  or  national 
emergency  under  46  App.  U.S.C  835. 


Those  responsibilities  have  been 
delegated  by  the  Secretary  to  the 
Maritime  Administrstor. 

1221,1.   Deflnittone. 

For  the  purpose  of  tills  part  when 
used  in  capitalized  form: 

(a)  Bowaters  Corporation  means  a 
Noncitizen  corporation  organized  under 
tile  laws  of  the  United  States  or  of  a 
State  that  has  satisfied  tiie  requirements 
of  46  App.  U.S.C  88»-l(a)-{e)  and  holds 
a  valid  Certificate  of  Compliance  issued 
by  the  Coast  Guard. 

(b)  Charter  means  any  agreement  or 
commitment  by  which  the  possession  or 
services  of  a  vessel  are  secured  for  a 
period  of  time,  or  for  one  or  more 
voyages,  whetiier  or  not  e  demise  of  the 
vessel. 

(c)  Citizen  of  the  United  States  means 
a  Person  (including  receivers,  trustees 
and  successors  or  assignees  of  such 
Persons  as  provided  in  46  App.  U.S.C 
803),  including  any  Person  who  has  a 
Controlling  Interest  in  such  Person  or  is 
a  Person  whose  stock  is  being  relied 
upon  to  establish  the  requisite  U.S. 
citizen  ownership  and  includes  any 
Controlling  Interest  stockholder,  any 
Person  whose  stock  is  being  relied  upon 
to  establish  tiie  requisite  U.S.  citizen 
ownership  and  any  parent  corporation 
of  such  Person  at  all  tiers  of  ownership 
who,  in  both  form  and  substance  at  each 
tier  of  ownership,  satisfies  tiie  following 
requirements— 

(1)  An  individual  who  is  s  Qtizen  of 
Uie  United  States,  by  birth, 
naturalization  or  as  otherwise 
authorized  by  law; 

(2)  A  corporation  organized  under  the 
laws  of  tiie  United  States  or  of  a  State, 
the  Controlling  Interest  of  which  is 
owned  by  and  vested  in  Citizens  of  the 
United  States  and  whose  president  or 
chief  executive  officer,  chairman  of  the 
board  of  directors  and  all  officers 
authorized  to  act  in  the  absence  or 
disability  of  such  Persons  are  Qtizens  of 
the  United  States,  and  no  more  of  Its 
directors  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum  are 
Noncitizens; 

(3)  A  partnership  organized  under  the 
laws  of  Uie  United  States  or  of  a  State,  if 
all  general  partners  (if  any)  are  Citizens 
of  tiie  United  States  and  a  Controlling 
Interest  in  tiie  partnership  is  owned  by 
Citizens  of  die  United  Slates; 

(4)  An  association  organized  under 
the  laws  of  the  United  States  or  of  a 
State,  whose  president  or  otiier  chief 
executive  officer,  chairman  of  tiie  board 
of  directors  (or  equivalent  committee  or 
body)  and  all  officers  autiiorized  to  act 
in  their  ebsence  or  disability  are 
Citiiens  of  tiie  United  Stales,  no  more 
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than  a  minority  of  the  number  of  its 
directors,  or  equivalent,  neceesary  to 
constitute  a  quorum  are  Nondtizens. 
and  a  Controlling  Interest  in  which  is 
vested  in  Citizens  of  the  United  States: 

(5)  A  joint  venture,  if  it  is  not  in  effect 
an  association  or  a  partnership,  which  is 
organised  vitder  the  laws  of  the  United 
States  or  of  a  State,  if  each  coventurer  is 
a  Citiien  of  the  United  States.  If  a  joint 
venture  is  in  effect  as  an  association,  it 
will  be  treated  as  is  an  association 
under  paragraph  (c)(4)  of  this  section,  or, 
if  it  is  in  effect  a  partnership,  will  be 
treated  as  is  a  partnership  under 
paragraph  (cK3)  of  this  section;  or 

(6)  A  Trust  described  in  paragraph 
(t)(l)ofthissectioiv. 

(d)  Controlling  Interest  owned  by  or 
vested  in  Citizens  of  the  United  States 
means  that — 

(1)  In  the  case  of  a  corporation,  (i)  title 
to  a  majority  of  the  stock  thereof  is 
vested  in  Citizens  of  the  United  States, 
free  from  any  trust  or  fiduciary 
obligation  in  favor  of  any  Noncitizen:  (ii) 
the  majority  of  the  voting  power  in  such 
corporation  is  vested  in  Citizens  of  the 
United  States;  (iii)  through  no  contract 
or  understanding  is  it  so  arranged  that 
the  majority  of  the  voting  power  may  be 
exercised,  directly  or  indirectly,  in 
behalf  of  any  Noncitizen:  and  (iv)  by  no 
other  means  whatsoever  control  of  the 
corporation  is  conferred  upon  or 
permitted  to  be  exercised  by  any 
Noncitizen. 

(2)  In  the  case  of  a  partnership,  all 
general  partners  (if  any)  are  Citizens  of 
the  United  States  and  ownership  and 
control  of  a  majority  of  the  partnership 
interest  free  and  clear  of  any  trust  or 
fiduciary  obligation  in  favor  of  any 
Noncitizen.  is  vested  in  a  partner  or 
partners  each  of  whom  is  a  Citizen  of 
the  United  States: 

(3)  In  the  case  of  an  association,  a 
majority  of  die  voting  power  is  vested  in 
Qtizens  of  the  United  States,  free  and 
clear  of  any  trust  or  fiduciary  obligation 
in  favor  of  any  Noncitizen;  and 

(4)  in  the  case  of  a  joint  venture;  a 
majority  of  the  equity  is  owned  by  or 
vested  in  Qtizens  of  the  United  States 
fiee  and  clear  of  any  trust  or  fiduciary 
obligation  in  favor  of  any  Noncitizen; 

(5)  But  in  the  case  of  a  corporation, 
partnership,  association  or  joint  venture 
owning  a  vessel  which  is  operated  m  the 
coastwise  trade,  the  amount  of  interest 
and  voting  power  required  to  be  owned 
by  or  vested  in  Citizens  of  the  United 
States  shall  be  not  less  than  75  percent 
as  required  by  46  App.  U.S.C.  802. 

(e)  Documented  veaael  means  a  vessel 
documented  under  chapter  121.  title  46. 
United  States  Code  or  a  vessel  for  which 
an  applicatkn  fw  such  documentation  is 
pending. 


(f)  Federall  •  insured  depository 
institution  me  ins  »corporation  or 
association  oi  janized  and  doing 
business  und(  r  the  laws  of  the  United 
States  or  of  a  State,  authorized  by  such 
laws  to  accep  deposits  from  the  public, 
which  has  a  combined  capital  and 
surplus  (as  stated  in  its  most  recent 
published  report  of  condition)  of  at  least 
$3,000,000,  am  whose  deposit  accounts 
are  insured  b]  any  of  the  following 
agencies — 

(1)  Federal  Deposit  Insurance 
Corporation  (rolC); 

(2)  Savings  Association  Insurance 
Fund  (SAIF);  4r 

(3)  NationaFCredit  Union 
Administratioo  (NCUA). 

(g)  Fishing  Vessel  means  a  vessel  that 
commercially  pngages  in  the  planting, 
cultivating,  catching,  taking,  or 
harvesting  of  fish,  shellfish,  marine 
animals,  peark,  shells,  or  marine 
vegetation  or  i  m  activity  that  can 
reasonably  be  expected  to  resiilt  in  the 
planting,  culti^  rating,  catching,  taking,  or 
harvesting  of  nsh,  shellfish,  marine 
animals,  pears,  shells,  or  marine 
vegetation. 

(n)  Fish  Pro,  messing  Vessel  means  a 
vessel  that  coi  omercially  prepares  fish 
or  fish  products  other  than  by  gutting, 
decapitating,  gilling.  skinning,  shucking, 
icing,  freezing,  or  brine  chilling. 

(i)  Fish  Tender  Vessel  means  a  vessel 
that  commercBlly  supplies,  stores, 
refiigerates,  of  transports  (except  in 
foreign  commerce)  fish,  fish  products,  or 
materials  directly  related  to  fishing  or 
the  preparation  of  fish  to  or  from  a 
Fishing  Vessel  Rsh  Processing  Vessel 
or  another  Fis  i  Tender  Vessel  or  a  fish 
processing  fac  Hty. 

(j)  Hearing  ( >^cer  means  an 
individual  dea  gnated  by  the  Maritime 
Administrator  to  conduct  hearings  under 
subpart  E  of  tl  lis  part  and  assess  civil 
penalties. 

(k)  Mortgag  te  means — 

(1)  A  person  to  whom  a  Documented 
Vessel  or  othe  r  property  is  mortgaged; 
or 

(2)  When  a  i  aortgage  on  a  vessel 
involves  a  tnii  t  the  trustee  that  is 
designated  in  he  trust  agreement  unless 
the  context  in(  icates  otherwise. 

(1)  Noncitiz0p  means  a  person  who  is 
not  a  citizen  of  the  United  States. 

(m)  Operatiim  Under  the  Authority  of 
a  Foreign  Country  means  any 
agreement  undertaking  or  device  by 
which  a  Docuaiented  Vessel  is 
voluntarily  subjected  to  any  restriction 
or  requiremem.  actual  or  contingent 
under  the  lawi  or  regulations  of  a 
foreign  country  or  instrumentality    - 
thereof  concerning  use  or  operation  of 
the  vessel  that  is  or  may  be  in 
derogation  of  lie  righU  and  oblicattons 


of  the  owner,  opei  itor  or  master  of  the 
vessel  umler  the  U  iws  of  the  United 
States,  unless  sud  i  restriction  or 
requirement  is  of  j  eneral  applicability 
and  uniformly  imp  osed  by  such  country 
or  instrumentality  in  exercise  of  its 
sovereign  preroga  ives  with  respect  to 
public  health,  safe  ty  or  welfare,  or  in 
implementation  of  accepted  principles  of 
international  law  i  egarding  sabotage  or 
safety  of  navigatit  n. 

(n)  Party  means  the  person  alleged  to 
have  violated  the  itatute  or  regulations 
for  which  a  civil  p  malty  may  be 
assessed. 

(0)  Person  includes  individuals  and 
corporations,  part  lerships.  joint 
ventures,  associat  ons  and  Trusts 
existing  under  or  <  uthorized  by  the  laws 
of  the  United  Stat( «  or  of  a  State  ot, 
unless  the  context  indicates  otherwise, 
of  any  foreign  cou  itry. 

(p)  Pleasure  Vet  sel  means  a  vessel 
that  has  been  issu  id  a  Certification  of 
Documentation  wi  Lh  a  recreational 
endorsement  and  s  operated  only  for 
pleasure  pursuant  to  46  U.S.C  12100. 

-(q)  Settlement  n  eans  the  process 
whereby  a  civil  pe  oalty  or  other 
disposition  of  the  dleged  violation  is 
agreed  to  by  the  I-  earing  Officer  and  the 
Party  in  accordant  e  with  S  221.73  of  this 
part. 

(r)  State  means  1 1  State  of  the  United 
States,  Guam,  Puerto  Rico,  the  Virgin 
Islands,  American|  Samoa,  the  DisMct  of 
Columbia,  the  Cos  tmonwealth  of  the 
Northern  Mariana  Islands,  and  any 
other  territory  or  f  ossession  of  the 
United  States. 

(s)  Transfer  met  ns  the  passing  of 
possession  or  coni  rol  of  a  vessel  or  an 
interest  in  a  vesse  and  includes  the 
'  involuntary  conve  ranee  by  a  foreign 
judicial  or  adminit  trative  tribunal  of  any 
interest  in  or  conti  o\  of  a  Documented 
Vessel  owned  by  i  Citizen  of  the  United 
States  to  a  Nonciti  ten  that  is  not  eligible 
to  own  a  Documer  ted  Vessel. 

(t)  ^^w^  means: 

(1)  In  the  case  o!  ownership  of  a 
Documented  Vessi  il,  a  Trust  that  is 
domiciled  in  and  e  dsting  under  the  laws 
of  the  United  State  s  or  of  a  State,  of 
which  the  trustee  i^  a  Citizen  of  the 
United  States  and^  Controlling  Interest 
in  the  Trust  is  held  for  the  benefit  of 
Citizens  of  the  United  States:  or  (2)  In 
the  case  of  a  mortj  age  trust  a  trust  that 
is  domiciled  in  anq  existing  under  the 
laws  of  the  United  States,  or  of  a  State, 
for  which  the  trust  it  is  authorized  so  to 
act  on  behalf  of  N(  ndtizea  benefilbwies 
pursuant  to  46  U.S  C.  31328(a)  and 
subpart  C  of  this  p  irt. 

(u)  United  Statet ,  when  used  in  the 
geographic  soise.  i  neans  the  States  of 
the  United  States,  Suam.  Puerto  Rica 
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the  Virgin  Islands.  American  Samoa,  the 
District  of  Columbia,  the 
Commonwealth  ot  the  Northern  Mariana 
Islands,  and  any  other  teiritory  or 
possession  of  the  United  States;  when 
used  in  other  than  the  geographic  sense, 
it  means  the  United  States  Government 

(v)  United  States  Government  means 
the  Federal  Government  acting  1^  or 
through  any  of  its  departments  or 
agencies. 

(w)  Vessel  Transfer  Officer  means  the 
Maritime  Administration's  Vessel 
Transfer  and  Disposal  Officer,  whose 
address  is  MAR-74S.1.  Maritime 
Admfaiistration.  United  States 
Department  of  Transportation, 
Washington.  D.C  20590,  or  that  person's 
delegate. 

S221J^   cmiewaliip Declwatluiia. 

(a)  When  an  Instrument  transferring 
an  interest  in  a  Documented  Vessel 
owned  by  a  Citizec  of  the  United  States 
is  presented  to  the  United  States 
Government  for  filing  or  recording,  and 
the  transfer  of  interest  is  one  which 
requires  written  approval  of  the 
Maritime  Administrator,  the  Person 
filing  shall  submit  therewith  Maritime 
Admbiistration  Form  No.  MA-SOO 
(available  from  the  Coast  Guard 
Documentation  Office  at  the  port  of 
record  of  the  vessel  or  from  the  Vessel 
Transfer  Officer). 

(b)  A  declaration  filed  by  any  Person 
other  than  an  individual  shall  be  signed 
by  an  official  authorized  by  that  Perscm 
to  execute  the  declaration. 

S  221.7.   AppieaUone  and  fees. 

(a)  Applications.  Whenever  written 
approval  of  tiie  Maritime  Administrator 
is  required  for  transfers  to  Nondtizens 
or  to  foreign  registry  or  Operation  Under 
Authority  of  a  Foreign  Country,  or 
pursuant  to  a  Maritime  Administration 
contract  or  Order,  an  application  on 
Maritime  Administration  Form  MA-29 
or  MA-2gB  giving  fidl  particulars  of  the 
proposed  transaction  shall  be  filed  with 
the  Vessel  Transfer  Officer.  * 

(b)  Fees.  Applications  for  written 
approval  of  any  of  the  following 
transactions  shall  be  accompanied  by 
the  spedfied  fee: 

(1)  Transactions  requiring  approval 
fon 

(i)  Sale  and  delivery  by  a  Citizen  of 
the  United  States  to  a  Nondtizen,  or 
Transfer  to  fbre^  registry  or  Operation 
Under  Authority  of  a  Foreign  Country,  of 
a  Documented  VesaeL  per  vessel— 

(A)  Of  IJIOO  gross  toM  and  ever S32S 

(B)  Of  less  ihaaum  BOSS  tons —^ ITS 


(ii)  Mortgage  of.  or  T^ansfsr  of  any 
Inttrsst  fai.  or  ooattel  oC  a  Docb- 
mented  Vessel  owned  by  a  Qtiasa 
of  the  United  States  to  a  Nonciti- 
no.  per  vessel. 


260 


(iii)  Charter  of  a  Documented  Vessel 
owned  by  •  Citizen  of  the  United 
Statet  to  a  Noncitizen.  per  vestel 2S0 

(iv)'  Sale  or  Transfer  of  stock  of  a 
corporation  that  is  ■  Qtizen  of  the 
United  Stales  and  owns,  or  is  the 
dirsct  or  indirect  parent  of  a  corpo- 
ration that  owns,  any  Documented 
Vessel  if  by  socfa  salt  or  Transfer 
the  Controlling  Interest  in  the  cor- 
poration is  vested  in,  or  held  for 
the  benefit  of  any  Noncltiiep 

(v)  Application  for  approval  to  act  as 
Mortgagee  or  trustee  for  an  indebt- 
edness secured  by  a  preferred 
mortgage  on  a  Docuinented  Vessel 
and  all  required  renewal  applica- 
tions...  .- _>.. 


US 


21S 


(2)  Transaction*  requiring  written 
approval  pursuant  to  a  Maritime 
Administration  contract  or  Order: 

(i)  Transfer  of  ownerahip  or  registry, 
or,  both,  of  the  vessel  per  vessd 

(il)  Sale  or  Transfer  of  any  interest  fai 
the  owner  of  the  vessel  if  by  sadi 
sale  or  Transfer  the  Controntng  In- 
terest hi  the  owner  is  vested  in,  or 
held  for  the  benefit  of,  a  Nondti- 
xen.  per  vntt\ 

(iii)  Charter  of  the  vessel  to  a  Nond- 
tizen. per  vessel ., » 

(iv)  Transfer  of  title  to  a  vessel  sub- 
ject to  a  mortgage  in  favor  of  the 
United  States  and  to  have  the 
mortgage  assumed  by  a  new  eiort- 
gagor,  per  vessel 


am 


236 


240 


400 


(c)  Modification  of  applications  or 
approvals.  An  applicatton  for 
modification  of  any  pending  application 
or  prior  approval  or  of  an  outstanding 
Maritime  Administration  contract  or 
Order,  shall  be  accomfMnied  by  die  fee 
established  for  the  original  application. 

(d)  Reduction  or  waiver  of  fees.  Tlie 
Maritime  Administrator,  in  appropriate 
circumstances,  and  upon  a  written 
finding,  may  reduce  any  fee  imposed  by 
paragraph  (b)  or  (c)  of  this  section,  or 
may  waive  the  fee  entirely  in 
extenuating  circumstances  where  this 
interest  of  the  United  States 
Government  would  be  served 

Subpart  B—Tranafara  to  Noncitixana 
or  to  Raglatry  or  Oparalfon  Undar 
Autttorfty  of  a  FOrsiign  Country 


f22t.11 

A  Person  may  not  without  the 
approval  of  the  Maritime  AdminlstratoR 

(a)  Sell  mortgage,  lease.  Charter, 
deliver,  or  in  any  manner  Transfer  to  a 
Nondtisen,  or  agree,  unless  tocb 


agreemant  by  Its  terais  requires 
approval  of  the  Maritime  Administrator 
hi  order  to  become  effective,  to  sell 
mortgage,  lease.  Charter,  drilver,  or  in 
any  manner  Transfer  to  a  Nondtizen. 
any  interest  in  or  control  of  a 
Documented  Vessel  or  a  vessel  die  last 
documentation  of  wfaidi  was  under  die 
laws  of  the  United  States,  o«vned  by  a 
Citizen  of  the  United  States,  except  as 
provided  in  46  U.8.C  S1322(a)(1)(D)  or 
31328  or  bi  this  part  or 

(b)  Place  any  Documented  Vessel  or 
any  vessel  the  last  documentation  of 
which  was  under  the  laws  of  the  United 
States,  under  foreign  registry  or  operate 
that  vessel  under  ti^e  authority  of  a 
foreign  country,  except  as  provided  in 
this  part 

(c)  The  approvals  required  by 
paragraph  (a)  of  this  section  are  not 
required  for  the  following  Documented 
Vessel  types  if  the  vessel  has  been 
operated  exclusively  and  with  hoiHt 
fides  for  one  or  more  of  the  following 
uses,  under  the  appropriate  license  or 
endorsed  registry  and  no  other,  since 
initial  documentation  or  renewal  of  its 
documentation  following  coostrnction. 
conversion,  or  Transfer  from  foreipi 
registry,  or,  if  it  has  not  yet  so  operated, 
if  the  vessel  has  been  desipied  and  built 
and  will  be  operated  for  one  or  more  of 
the  following  uses: 

(1)  A  Fishing  Vessel 

(2)  A  Fish  Processing  Vessel 

(3)  A  Fish  Tender  Vessel  and 

(4)  A  Pleasure  Vessel. 

A  vessel  of  a  type  spedfied  in 
paragraphs  (c)(lH3)  of  this  section  wiQ 
not  be  ineligible  for  the  approval 
granted  by  this  paragraph  by  reason  of 
also  holding  or  having  held  a  Certificate 
of  Documentation  widi  a  coastwise 
endorsement  so  long  as  any  trading 
under  that  authority  has  been  only 
incidental  to  the  vessel's  prindpal 
employment  in  the  fisheries  and  directly 
related  thereta 


f221.1S 

(a)  Transactions  other  than  transfer  of 
registry  or  operation  under  authority  of 
a  foreign  country.  (1)  The  Maritime 
Administrator  hereby  grants  the 
approval  reqtdred  by  46  App.  U.S.C 
808(c)(1)  for  the  sale,  mortgage,  lease. 
Charter,  deUvery,  or  any  other  manner 
of  Transfer  to  a  Nondtizen  of  an  interest 
in  or  control  of  a  Documented  Vessel 
owned  by  a  Cithten  of  the  United  States 
or  a  vessel  the  last  documentation  of 
which  was  under  the  laws  of  the  United 
States,  except  (i)  as  limited  by 
paragraph  (b)  of  diis  section  for 
tran^lBrs  to  Bowaters  Corporations,  (ii) 
as  lifflftedby  1 221.1S(d)  of  this  part  for 
sales  for  scrappfaig,  (Hi)  as  hmited  by 
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§§  221.23  and  221.25  of  this  part  for 
approval  of  preferred  Mortgagees,  and 
(iv)  bareboat  or  demise  Charters  of 
vessels  operating  in  the  coastwise  trade. 
A  Documented  Vessel  shall  remain 
documented  foUowing  any  transaction 
approved  by  this  paragraph.  Other 
approvals  may  be  required  by  statutes 
other  than  46  App.  U.S.C.  8(»{c)(l)  and/ 
or  by  contract  for  certain  vessels. 

(2)  This  approval  shall  not  apply 
during  any  period  when  the  United 
States  is  at  war  or  during  any  national 
emergency,  the  existence  of  which  is 
declared  by  proclamation  of  the 
President,  or  when  the,  United  States  as 
a  matter  of  foreign  policy  prohibits  trade 
with  identified  countries. 

(3)  An  information  copy  of  any  sales 
agreement  bareboat  or  demise  Charter, 
or  mortgage  entered  into  pursuant  to  this 
approval  shall  be  submitted  to  the 
Vessel  Transfer  Officer  not  later  than 
thirty  days  following  a  request  by  that 
official. 

(4)  Except  for  Charters  to  Noncitizens 
of  documented  bulk  cargo  vessels 
engaged  m  carrying  bulk  raw  and 
processed  agricultural  commodities  from 
the  United  States  to  ports  in  the  USSR, 
or  to  other  permissible  ports  of 
discharge  for  transshipment  to  the 
USSR,  pursuant  to  an  operating- 
differential  subsidy  agreement  that  is 
consistent  with  the  requirements  of  46 
CFR  parts  252  and  294,  this  approval 
excludes  and  does  not  apply  to 
Transfers  to  a  Person  who  is  subject, 
directly  or  indirectly,  to  control  of  the 
USSR,  Latvia,  Lithuania,  Estonia,  Libya, 
Iraq.  Bulgaria,  Albania.  North  Korea, 
Laos,  Cambodia,  Mongolian  Peoples 
Republic  Vietnam,  or  Cuba,  unless  such 
transferee  is  an  individual  who  has  been 
lawfully  admitted  into,  and  resides  in, 
the  United  States,  or  to  Charters  for  the 
carriage  of  cargoes  of  any  ^d  to  dr 
from,  or  for  operation  within  the  waters 
of.  any  of  those  countries.  This  Ust  of 
countries  is  subject  to  change  from  time 
to  time.  Information  concerning  current 
restrictions  may  be  obtained  from  the 
Vessel  Transfer  Officer. 

(b)  Bowaters  Corporations.  (1)  For 
Documented  Vessels  other  than  those 
operating  in  the  coastwise  trade,  the 
approvals  granted  in  paragraph  (a)  of 
this  section  shall  apply  to  Bowaters 
Corporations. 

(2)  The  Maritime  Administrator 
hereby  grants  approval  for  the  time 
charter  or  lease  of  a  Documented  Vessel 
of  any  tonnage  by  a  Citizen  of  the 
United  States  to  a  Bowaters  Corporation 
for  operation  in  the  coastwise  trade, 
subject  to  the  following  conditions:  (i)  If 
non-self-propelled  or,  if  self-propelled,  if 
less  than  500  gross  tons,  no  such  vessel 
shall  engage  in  the  Bsheries  or  in  the 


subleased  froi 
Corporation  i 
rates  (B)  for 


transportation  of  merchandise  or 
passengers  for  hire  between  points  in 
the  United  Stites  embraced  within  the 
coastwise  laws  except  as  a  service  for  a 
parent  or  subfidiary  corporation;  and  (ii) 
If  non-self-pn^elled  or,  if  self-propelled, 
if  less  than  SOD  gross  tons,  no  such 
vessel  may  b^  subchartered  or 

I  any  such  Bowaters 
kcept  (A)  at  prevailing 
,  ,         ke  otherwise  than  In  the 
domestic  nondontiguous  trades  (C]  to  a 
common  or  contract  carrier  subject  to 
part  3  of  the  Uterstate  Commerce  Act, 
as  amended,  which  otherwise  qualifies 
as  a  Citizen  of  the  United  States  and 
which  is  not  connected,  directly  or 
indirectly,  by  »vay  of  ownership  or 
control  with  sich  corporation. 

S221.1S   Apprival  tar  transfer  of  ragitfry 
or  optrMion  inilar  MttMrity  of  ■  f orvign 
country  or  for  dcrapping  In  a  foreign 
country.  ! 

(a)  Vessels  <  f  under  1.000  gross  tons. 
(1)  The  Mariti]  le  Administrator  hereby 
grants  approvi  1  for  the  transfer  to 
foreign  registr  and  flag  or  Operation 
Under  the  Aut  lority  of  a  Foreign 
Country  or  for  scrapping  in  a  foreign 
country  of  Doc  lunented  Vessels  or 
vessels  the  las  documentation  of  which 
was  under  the  laws  of  the  United  States 
and  which  are  of  under  1,000  gross  tons. 

(2)  This  appi  oval  shall  not  apply  if  the 
vessel  is  to  be  placed  under  the  registry, 
or  operated  under  the  authority  of.  or 
scrapped  in  any  country  Usted  in 
5  221.13(a)(4)  of  this  part 

1,000  gross  ions  or 
ions  for  approval  of 
J"  of  a  Documented 
Vessel  of  l.OOOjgross  tons  or  more  will 
be  evaluated  ifllight  of— 

(1)  The  type,  feize,  speed,  general 
condition,  and  |ige  of  the  vessel; 

(2)  The  accedtability  of  the  owner, 
proposed  transferee  and  the  country  of 

ountry  under  the 
ich  the  vessel  is  to  be 


(b)  Vessels 
more.  Applica 
foreign  Transf( 


registry  or  the 
authority  of  w 
operated;  and 

(3)  The  need  |o  retain  the  vessel  under 
U.S.  dbcument^ion,  ownership  or 
control  for  purposes  of  national  defense, 
maintenance  of  an  adequate  merchant 
marine,  foreign  policy  considerations  or 
the  national  interest 
If  the  applicaticn  is  found  to  be 
acceptable  und^r  the  criteria  of  this 
paragraph,  appioval  will  be  granted.  For 
vessels  of  under  3.000  gross  tons,  in  the 
absence  of  unuiual  circumstances,  no 
conditions  will  pe  imposed  on  the 
transfer.  For  vessels  of  3,000  gross  tons 
and  above,  appfoval  will  be  granted 
upon  acceptance  by  the  owner  of  the 
terms  and  conditions  referred  to  in 
paragraph  (c)  o^  (d)  of  this  section,  as 
applicable.  Adcltional  terms  deemed 


appropriate  by  th(  i  Maritime 
Administrator  ma  f  be  imposed.  The 
terms  and  conditii  ms  shall  be  contained 
in  an  Approval  N<  Uce  and  Agreement 
("Contract")  execi  ited  prior  to  issuance 
of  the  Transfer  Oi  der.  Unless  otherwise 
specified,  the  tern  a  and  conditioiv  shall 
remain  in  effect  fo  r  the  period  of  the 
remaining  econon  ic  life  of  the  vessel  or 
for  the  duration  of  a  national  emergency 
proclaimed  by  the  President  prior  or 
subsequent  to  sue  i  transfer,  whichever 
period  is  longer.  T  le  economic  life  of  a 
vessel  for  purpose  i  of  this  regulation  is 
deemed  to  be  twei  ty  (20)  years  for 
tankers  and  other  iquid  bulk  carriers 
and  twenty-five  (2  i)  years  for  other 
vessel  types.  This  )eriod  is  to  be 
calculated  from  th  \  date  the  vessel  was 
originally  acceptei  for  delivery  from  the 
shipbuilder,  but  m  ty  be  extended  for 
sudi  additional  pe  iod  of  time  as  may  be 
determined  by  the  Maritime 
Administrator  if  tl  b  vessel  has  been 
substantially  rebu  It  or  modified  in  a 
manner  that  warrants  such  extension. 

(c)  Foreign  trans  fer  other  than  for 
scrapping.  If  the  fo  -eign  Transfer  of  a 
vessel  referred  to  i  i  paragraph  (b)  of 
this  section  is  othe  r  than  for  the  purpose 
of  scrapping  the  v(  ssel,  the  following 
conditions  will  be  mposed: 

(1)  Ownership.  (^  Without  the  prior 
written  approval  oi  the  Maritime 
Administrator,  then  shall  be  no 
Transfer  of  ownerAip,  change  in  the 
registry  or  Operation  of  such  vessel 
Under  the  Authoritkr  of  a  Foreign 
Country;  provided,  however,  that  if  the 
Transfer  of  ownership  is  to  a  Citizen  of 
the  United  States  o  r  other  entity  '^ 

qualified  undei  46 )  J.S.C.  12102(a)  to 
document  a  vessel  ind  the  vessel  is 
thereafter  documer  ted  under  U.S.  law, 
no  prior  written  approval  shall  be 
required  but  the  tre  isferee  shall  notify 
Uie  Vessel  Transfei  Officer  in  writing  of 
such  ch^e  in  owr  ership  and  the  U.S. 
documentation  will  in  thirty  (30)  days 
after  such  change  ii  i  ownership  and 
documentation. 

(ii)  The  restrictioi  is  contained  in 
paragraph  (c)(l)(i)  ( f  tiiis  section  shall  • 
not  be  applicable  to  a  change  in 
ownership  or  to  a  T  'ansfer  of  an 
ownership  interest  i  esulting  from  the 
death  of  the  vessel  ( iwner  or  of  any 
holder  of  an  ownernip  interest  in  the 
vessel,  so  long  as  n(  tification  of  any 
such  Transfer  of  ow  nership  or 
ownership  interest  ( ccurring  by  reason 
of  death  shall  be  fih  d  with  the  Vessel 
Transfer  Officer  wit  lin  60  days  from  the 
date  of  such  Transfc  r  identifying  witii 
particularity  the  nat  le,  legal  capacify, 
citizenship,  current  domicile  or  address 
of.  or  other  method  (if  direct 
communication  witli ,  the  transferee(9). 
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(2)  Requisition.  The  vessel  shall  if 
requested  by  the  United  States,  be  sold 
or  Chartered  to  the  United  States  on  the 
same  terms  and  conditions  upon  which 
a  vessel  owned  by  a  Citizen  of  the 
United  States  or  documented  under  U.S. 
law  could  be  requisitioned  for  purchase 
or  Charter  pursuant  to  section  902  of  the 
Merchant  Marine  Act  1936.  as  amended 
(46  App.  U.S.C.  1242).  If  the  vessel  is 
under  the  flag  of  a  country  that  is  a 
member  of  tin  North  Atlantic  Treaty 
Organization  (NATO),  the 

.  Administrator  will  consider  this 
condition  satisfied  if  the  owner 
furnishes  satisfactory  evidence  that  the 
vessel  is  already  in  noncommercial 
service  under  the  direction  of  the 
government  of  a  NATO  country. 

(3)  Trade.  Without  the  prior  written 
approval  of  the  Maritime  Administrator, 
the  vessel  shall  not  carry  cargoes  of  any 
kind  to  or  from,  or  be  operated 
commercially  in  the  waters  of,  a  country 
referred  to  in  (  221.13(a)(4)  of  tiiis  part, 
nor  shall  there  be  any  Charter  or  other 
Transfer  of  an  interest  in  the  vessel, 
other  than  to  a  Citizen  of  the  United 
States,  for  carriage  of  cargoes  of  any 
kind  to  or  from,  or  for  commercial 
operation  in  the  waters  of,  any  such 
countiy. 

(4)  Default  In  the  event  of  default 
under  any  or  all  of  the  conditions  set 
forth  in  paragraphs  (c)(1).  (2)  or  (3)  of 
this  section,  the  owner  shall  pay  to  die 
Maritime  Administration,  without 
prejudice  to  any  other  rights  that  the 
United  States  may  have,  as  liquidated 
damages  and  not  as  a  penalty,  the  sum 
of  not  less  than  $25,000  or  more  than 
$1,000,000,  as  specified  in  the  Contract 
and  the  vessel  shall  be  subject  to  the 
penalties  imposed  by  46  App.  U.S.C.  839. 
Pursuant  to  46  ^p.  U.S.C  636,  Uie 
Maritime  Administrator  may  remit 
forfeiture  of  the  vessel  upon  such 
conditions  as  may  be  required  under  the 

.  circumstances  of  the  particular  case, 
including  the  payment  of  a  sum  in  lieu  of 
forfeiture,  and  execution  of  a  new 
agreement  containing  substantially  the 
same  conditions  set  forth  above  and 
such  others  as  the  Maritime 
Administrator  may  deem  ai^ropriate 
and  which  will  be  applicable  to  the 
vessel  for  the  remaining  period  of  the 
original  agreement  In  order  to  secure 
the  payment  of  any  such  sums  of  money 
as  may  be  required  as  a  result  of  default 
the  transferee  shall  contractually  agree, 
in  form  and  substance  approved  by  the 
Chief  Counsel  of  die  Maritime 
Administration,  to  comply  with  the 
above  conditions  and  to  provide  a 
United  States  commercial  surety  bond 
or  other  surety  acceptable  to  die 
Maritime  Administrator  for  an  amount 


not  less  than  $25,000  and  not  more  than 
$1,000,000.  depending  i^ku  the  type,  size 
and  condition  of  the  vessel  "Other 
surety"  may  be  any  one  of  the  following: 

(i)  An  irrevocable  letter  of  credit 
which  is  acceptable  to  the  Maritime 
Administrator,  issued  or  guaranteed  by 
a  Citizen  of  the  United  States  or  by  a 
Federally  Insured  Depository  Institution: 

(ii)  A  pledge  of  United  SUtes 
Government  securities: 

(iii)  The  written  guarantee  of  a 
friendly  government  of  which  the 
transferee  is  a  national: 

(iv)  a  written  guarantee  or  bond  by  a 
United  States  corporation  found  by  the 
Maritime  Administrator  to  be  financially 
qualified  to  service  the  undertaking  to 
pay  the  stipulated  amount 

(v)  If  the  transferee  is  controlled  in 
any  manner  by  one  or  more  Citizens  of 
the  United  States,  the  transferee  and  the 
Citizens  of  Uie  United  States  wiUi 
authority  to  exercise  such  control  if 
found  by  the  Maritime  Administrator  to 
be  financially  qualified,  may 
contractually  agree,  in  form  and 
substance  approved  by  the  Chief 
Counsel  of  the  Maritime  Administration. 
joinUy  and  severally  to  pay  the 
stipulated  amount  such  agreement  to  be 
secured  by  the  written  guarantee  of  the 
transferee  and  each  of  die  Citizens  of 
the  United  States  or  other  form  of 
guarantee  as  may  be  required  by  the 
Maritime  Administrator;  or 

(vi)  Any  other  surety  acceptable  to  the 
Maritime  Administrator  and  approved 
as  to  form  and  substance  by  the  Chief 
Counsel  of  the  Maritime  Administration. 

(d)  Foreign  transfer  for  scrapping.  If 
the  foreign  Transfer  of  a  vessel  referred 
to  in  paragraph  (b)  of  this  section  is  for 
the  purpose  of  scrapping  the  vessel 
abroad,  the  following  conditions  will  be 
imposed: 

(1)  The  vessel  or  any  interest  therein 
shall  not  be  subsequently  sold  to  any 
Person  without  the  prior  written 
approval  of  the  Maritime 
Administration,  nor  shall  it  be  used  for 
the  carriage  of  cargo  or  passengers  of 
any  kind  whatsoever. 

(2)  Widiin  a  period  of  18  months  from 
the  date  of  approval  of  the  sale,  the  hull 
of  the  vessel  shaU  be  completely 
scrapped,  dismanded.  dismembered,  or 
destroyed  in  such  manner  and  to  such 
extent  as  to  prevent  the  further  use 
thereot  or  any  part  diereof,  as  a  ship, 
barge,  or  any  other  means  of 
transportation. 

(3)  The  scrap  resulting  from  the 
demolition  of  the  hull  of  the  vessel  the 
engines,  machinery,  and  major  items  of 
equipment  shall  not  be  sold  to.  or 
utilized  by,  any  citizen  or 
InstrumentaUty  of  a  country  referred  to 


in  f  221.13(aU4)  of  this  part  oor  may 
such  scrap  be  exported  to  diese 
countries.  The  engines,  macblneiy  and 
major  items  of  equipment  shaU  not  be 
exported  to  destinations  within  the 
United  States. 

(4)  In  the  event  of  default  under  any  or 
all  of  the  conditions  set  fordi  in 
paragraphs  (d)  (1),  (2)  or  (3)  of  this 
section,  the  scaler  shall  pay  to  the 
Maritime  Administration,  without 
prejudice  to  any  other  ri^ts  that  the 
United  States  may  have,  as  liquidated 
damages  and  not  as  a  penalty,  the  sum 
of  not  less  than  $25,000  or  more  than 
$1,000,000,  as  specified  in  the  Contract 
depending  upon  the  size,  type  and 
condition  of  the  vessel  This  payment 
shall  be  secured  by  a  surety  company 
bond  or  other  guarantee  satisfactory  to 
the  Maritime  Administrator.  "Other 
guarantee"  may  be  one  of  those  set  out 
in  para^vph  (c)(4)  (i)  through  (vi)  of  this 
section. 

(5)  There  shall  be  filed  with  the  Vessd 
Transfer  Officer  a  certificate  or  other 
evidence  satisfectory  to  the  Chief 
Counsel  of  the  Maritime  Administration, 
duly  attested  and  authenticated  by  a 
United  States  Consul  diat  the  scrapping 
of  the  vessel  (hull  only)  and  disposal  or 
utilization  of  the  resultant  scrap  and  die 
engines,  machinery  and  major  items  of 
equipment  have  been  accomphshed  in 
accord  with  paragraphs  (d)  (2)  and  (3), 
of  this  section  above. 

(e)  Resident  Agent  for  Service.  (1) 
Any  proposed  foreign  transferee  shall 
prior  to  the  issuance  and  delivery  of  die 
Transfer  Order  covering  die  vessel  or 
vessels  to  be  Transferred,  designate  and 
appoint  a  resident  agent  in  the  United 
States  to  receive  and  accept  service  of 
process  or  other  notice  in  any  action  or 
proceeding  instituted  by  the  United 
States  relating  to  any  claim  arising  out 
of  the  approved  transaction. 

(2)  The  resident  agent  designated  and 
appointed  by  the  foreign  transferee  shall 
be  subject  to  approval  by  the  Maritime 
Administrator.  To  be  acceptable,  the 
resident  agent  must  maintain  a 
permanent  place  of  business  in  the 
United  States  and  shall  be  a  banking  or 
lending  institution,  a  ship-owner  or  ship 
operating  corporation  or  other  business 
entity  diat  is  satisfactory  to  the 
Maritime  Administrator. 

(3)  Appointment  and  designation  of 
the  resident  agent  shall  not  be 
terminated  revoked,  amended  or  altered 
without  the  prior  written  approval  of  the 
Maritime  Administrator. 

(4)  The  foreign  transferee  shall  file 
with  the  Vessel  Transfer  Officer  a 
written  copy  of  the  appointment  of  the 
resident  agent  which  copy  shall  be  fully 
endorsed  by  the  resident  agent  slating 
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that  it  accepts  the  appointment,  that  it 
will  act  thereunder  and  that  it  will  notify 
the  Vessel  Transfer  Officer  in  writing  in 
the  event  it  becomes  disqualified  from 
so  acting  by  reason  of  any  legal 
restrictions.  Service  of  process  or  notice 
upon  any  officer,  agent  or  employee  of 
the  resident  agent  at  its  permanent  place 
of  business  shall  constitute  effective 
service  on,  or  notice  to,  the  foreign 
transferee. 

[f)  Administrative  provisions.  (1)  The 
subsequent  Transfer  of  ownership  or 
registry  of  vessels  that  have  been 
Transferred  to  foreign  ownership  or 
registry  or  both,  or  to  Operation  Under 
the  Authority  of  a  Foreign  Country,  that 
remain  subject  to  Maritime 
Administration  contractual  control  as 
set  forth  above,  will  be  subject  to 
substantially  the  same  Maritime 
Administration  policy  considerations 
that  governed  the  original  Transfer, 
including  such  changes  or  modifications 
that  have  subsequently  been  made  and 
continued  in  effect.  Approval  of  these 
subsequent  Transfers  will  be  subject  to 
the  same  terms  and  conditions 
governing  the  foreign  Transfer  at  the 
time  of  the  previous  Transfer,  as 
modified  (if  applicable). 

(2)  The  authorization  for  all  approved 
transactions,  either  by  virtue  of  46  App. 
U.S.C.  808, 835  and  839  or  the  Maritime 
Administration's  Contract  with  the 
vessel  owner,  will  be  by  notification  in 
the  form  of  a  Transfer  Order  upon 
receipt  of  the  executed  Contract  the 
required  bond  or  other  surety,  and  other 
supporting  documentation  required  by 
the  Contract. 

(3)  In  order  that  the  Maritime 
Administration's  records  may  be 
maintained  on  a  current  basis,  the 
transferor  and  transferee  of  the  vessel 
are  required  to  notify  the  Vessel 
Transfer  Officer  of  the  date  and  place 
where  the  approved  transaction  was 
completed,  and  the  name  of  the  vessel,  if 
changed.  This  information  relating  to  the 
completion  of  the  transaction  and  any 
change  in  name  shall  be  furnished  as 
soon  as  possible,  but  not  later  than  10 
days  after  the  same  has  occurred. 

1221.17   SaleofadocummrtMlvesaalby 
ordw  of  a  district  court 

(a)  A  Documented  Vessel  may  be  sold 
by  order  of  a  district  court  only  to  a 
Person  eligible  to  own  a  Documented 
Vessel  or  to  a  Mortgagee  of  the  vessel. 
Unless  waived  by  the  Maritime 
Administrator,  a  Person  purchasing  the 
vessel  pursuant  to  court  order  or  from  a 
Mortgagee  not  eligible  to  document  a 
vessel  who  purchased  the  vessel 
pursuant  to  a  court  order  must  document 
the  vessel  under  chapter  121  of  title  46. 
United  States  Code. 


(b)  A  Persoi  purchasing  the  vessel, 
pursuant  to  cqurt  order  or  from  a 
Mortgagee  not  eligible  to  document  a 
vessel  who  purchased  the  vessel 
pursuant  to  a  court  order,  and  wishing  to 
obtain  waiveijof  the  documentation 
requirement  4ust  submit  a  request 
indudhig  the  leason  therefor  to  the 
Vessel  Transfibr  Officer. 

(c)(1)  A  Mortgagee  not  eligible  to  own 
a  Documented  Vessel  shall  not  operate, 
or  cause  operation  of,  the  vessel  in 
commerce.  Extept  as  provided  in 
paragraph  (c)(2)  of  this  section,  the 
vessel  may  not  be  operated  for  any 
other  purpose  [without  the  prior  written 
approval  of  tl^  Maritime  Administrator. 

(2)  The  Maritime  Administrator 
hereby  grants  approval  for  a  Mortgagee 
not  eligible  to  )wn  a  Doounented 
Vessel  to  oper  ite  the  vessel  to  the 
extent  necess^iy  for  the  immediate 
safety  of  the  vessel  or  for  repairs, 
drydocking  or  berthing  changes,  but 
only  under  the  command  of  a  Citizen  of 
the  United  States. 

(221.19   Poswssionorsalaofvtssaltby 
mortgagaM  ori  rusteas  other  than 
pursuant  to  cou  rt  order. 

(a)  A  Mortgj  gee  or  a  trustee  of  a 
preferred  mort  |age  on  a  Documented 
Vessel  that  is  oot  eligible  to  own  a 
Doounented  Vfessel  does  not  require  the 
express  approval  of  the  Maritime 
Administrator  lo  take  possession  of  the 
vessel  in  the  event  of  default  by  the 
mortgagor  oth«  than  by  foreclosure 
pursuant  to  46  U.S.C.  31329,  if  provided 
for  in  the  mortage  or  a  related 
financing  dociuient,  but  in  such  event 
the  vessel  maymot  be  operated,  or 
caused  to  be  operated,  in  commerce. 
The  vessel  mav  not,  except  as  provided 
in  paragraph  (U)  of  this  section,  be 
operated  for  ainr  other  purpose  unless 
approved  in  wating  by  the  Maritime 
Administrator,  nor  may  the  vessel  be 
sold  to  a  Noncitizen  without  the 
approval  of  th^Maritime  Administrator. 

(b)  The  Mariime  Administrator 
hereby  grants  nproval  for  such 
Mortgagee  or  ti^stee  to  operate  the 
vessel  to  the  e^ttent  necessary  for  the 
immediate  safe  y  of  the  vessel,  for  its 
direct  return  to  the  United  States  or  for 
its  movement  v  ithin  the  United  States, 
or  for  repairs,  clydocking  or  berthing 
changes,  but  only  under  the  command  of 
a  Citizen  of  the  United  States. 

(c)  A  Noncitizen  Mortgagee  that  has 
brought  a  civil  iction  in  rem  for 
enforcement  of  p  preferred  mortgage  lien 
on  a  dtizen-owiied  Documented  Vessel 
pursuant  to  46  0.S.C.  31325(b)(1)  may 
petition  the  court  pursuant  to  46  U.S.C. 
31325(e)(1)  for  {i)pointment  of  a  receiver 
and,  if  the  recei  rer  is  a  Citizen  of  the 
United  States  ui  ider  46  App.  U.S.C  802, 


to  authorize  the  reiver  to  operate  the 
mortgaged  vessel  on  such  terms  and 
conditions  as  the  ^ourt  deems 
appropriate. 

Subpart  C-Pr*f4rad  MortgagM  on 
OocumMitod  Vm  MiK  MortgagMS  and 
Tnntaaa. 


9221.21 

The  purpose  of  tiis  subpart  is  to 
implement  responsibilities  of  the 
Maritime  Administrator  with  respect  to 
approving  Mortgagees  and  trustees  of 
preferred  mortgag  s  on  Documented 
Vessels  pursuant  I  d  46  U.S.C. 
31322(a)(1)(D)  (iii)  and  (vi)  and  31328(a) 
(3)  and  (4). 

g^MlwO    Notic«/a|:|>fovalofnoncHiz«n 
mortgaQSMi 

(a)  Notice  is  her  (by  given  that 
pursuant  to  statute  any  Noncitizen  may 
be  a  preferred  Moi  tgagee  of  the 
following  Documei  ited  Vessel  types  if 
the  vessel  has  beei  i  operated  exclusively 
and  with  bona  fidt  3  for  one  or  more  of 
the  following  uses,  under  a  Certificate  of 
Documentation  wi  h  an  appropriate 
endorsement  and  i  o  other,  since  initial 
documentation  or  i  enewal  of  its 
documentation  foUbwing  construction, 
conversion,  or  Traasfer  from  foreign 
registry,  or,  if  it  ha^  not  yet  so  operated, 
if  the  vessel  has  been  designed  and  built 
and  will  be  operated  for  one  or  more  of 
the  follo%ving  uses: 

(1)  A  Fishhig  Vessel; 

(2)  A  Fish  Procesbing  Vessel; 

(3)  A  Fish  Tende^  Vessel;  and 

(4)  A  Pleasure  Vessel. 

A  vessel  of  a  type  Specified  in, 
paragraphs  (a)  (1)-|3)  of  this  section  will 
not  be  ineligible  foi  the  approval 
granted  by  this  paragraph  by  reason  of 
also  holding  or  havfng  held  a  Certificate 


of  Documentation 
endorsement,  so  lo 
under  that  authori 
incidental  to  the  vi 
employment  in  the 
related  thereto. 

(b)  The  Maritime 
hereby  grants  appi 

Noncitizen  to  be  a .  ^_, 

of  the  following  Do'^umented  Vessel 
types,  provided  that  Noncitizen  is  not 
subject,  directly  or  mdirectly,  to  control 
of  any  country  identified  in 
§  221.13(a)(4)  of  tU^  part: 

(1)  A  vessel  unde^  1,000  gross  tons; 


ith  a  coastwise 
,  as  any  trading 
has  been  only 
isel's  principal 
Isheries  and  directly 

administrator 
i|val  for  any 
Dreferred  Mortgagee 


(2)  An  oil  spill  rei 


documented  pursuafit  to  46  U.S.C.  12106; 
and 

(3)  A  vessel  operating  on  inland  lakes 
or  waters  from  whic  h  there  is  no 


navigable  exit  to  an 
vessel 


ocean  for  that 


lonse  vessel 
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(c)  The  Maritime  Administrator 
hereby  grants  approval  for  a  Federally 
Insured  Depositmy  Institution  to  be  a 
preferred  Mortgagee  of  Documented 
Vessels,  so  long  as  it  shall  continue  to 
remain  a  Federally  Insured  Depository 
Institution.  This  approval  shall  not  apply 
during  any  period  when  the  United 
States  is  at  war  or  during  any  national 
emergency,  the  existence  of  «^ch  is 
declared  by  proclamation  of  the 
President,  or  when  the  United  States  as 
a  matter  of  foreign  policy  prohibits  trade 
with  identified  countries,  nor  shall  it 
apply  if  that  Federally  Insured 
Depository  Institution  is  subject,  directly 
or  indirectly,  to  control  of  any  country 
identified  in  §  221.13(a)(4)  of  this  part. 

(d)  Other  Noncitizens  may  be  granted 
approval  by  the  Maritime  Administrator 
as  preferred  Mortgagees,  on  a  case-by- 
case  basis,  subject  to  such  conditions  as 
the  Administrator  may  prescribe.  No 
such  Noncitizen  may  serve  as  a 
preferred  Mortgagee  of  Documented 
Vessels,  however,  unless  it  shall  first 
have  filed  with  the  Vessel  Transfer 
Officer  an  application  pursuant  to 

8  221.2S(a)  of  this  part  and  received 
approval  Uierefor  pursuant  to 
S  221.25(b). 

S221.2S   AppacaMootorappfwalaa 


(a)  Each  applicant  for  approval  as  a 
preferred  Mortgagee  shall  submit  a 
completed  Maritime  Administration 
Form  MA-29  to  the  Vessel  Transfer 
Officer. 

(b)  Each  approval  of  an  application  to 
be  an  approved  Mortgagee  shall  be  in 
writing  and  an  original  of  such  approval 
shall  be  provided  by  the  Maritime 
Administrator  to  the  approved 
Mortgagee. 

(c)  A  list  of  Mortgagees  who  have 
received  transactional  approval  will  be 
published  from  time  to  time  in  the 
Federal  Register,  but  current  information 
as  to  the  status  of  a  particular  Person 
may  be  obtained  from  the  Vessel 
Transfer  Officer. 

9221.27   PfmWdmoftQBQetnma. 

(a)  An  instrument  or  evidence  of 
indebtedness  secured  by  a  preferred 
mortgage  on  a  Documented  Vessel  to  a 
trustee  may  be  issued,  assigned, 
transferred  to  or  held  in  trust  for  the 
benefit  of,  a  Noncitizen  if  the  trustee  is  a 
State  or  the  United  States  Government 
No  application  to,  approval  by  or  notice 
to  the  Maritime  Administrator  is 
required  on  the  part  of  the  United  States 
Government  or  such  State,  or  on  the  part 
of  the  mortgagor. 

(b)  As  to  all  other  persons,  an 
instrument  or  evidence  of  indebtedness 
secured  by  a  mortgage  on  a  Documented 


Vessel  to  a  trustee  may  be  issued, 
assigned,  transferred  to  or  held  in  trust 
by  a  trustee  for  the  benefit  of  a 
Noncitizen  only  if  the  trustee  has  been 
approved  by  the  Maritime  Administrator 
under  this  subpart  in  whidi  event  no 
further  application  to,  approval  by  or 
notice  to  the  Maritime  Administrator  is 
required. 

(c)  If  an  approved  trustee  at  any  time 
shall  no  longer  qualify  to  serve  in  such 
capacity  under  tiiis  subpart 

(1)  The  trustee  shall  notify  the  Vessel 
Transfer  Officer  of  such  failure  to 
qualify  not  later  than  twenfy  (20)  days 
after  Oie  event  causing  such  failure; 

(2)  The  Maritime  Administrator  shall 
publish  a  disapproval  notice  and  order 
and  provide  the  trustee  and  the  Coast 
Guard  with  a  copy  thereof,  and 

(3)  Within  thirty  (30)  days  of  the  date 
of  notification  provided  for  in  paragraph 
(c)(1)  of  this  section,  the  trustee  shall 
have  transferred  its  fiduciary 
responsibilities  to  a  successor  trustee 
that  has  been  approved  by  the  Maritime 
Administrator  pursuant  to  this  subpart 


9221J1 

tnnlaa. 


Approval  of  cofporata  cltUan 


No  corporation  shall  serve  as  a 
trustee  pursuant  to  this  part  unless  it 
shall  first  have  filed  with  the  Vessel 
Transfer  Officer  an  application  for 
approval  pursuant  to  1 221.33(a)  of  this 
part  and  received  approval  therefor 
pursuant  to  1 221.33(b).  A  corporate 
trustee  wiU  be  approved  under  46  U.S.C 
31328  (a)(3)  and  (b)  if  it— 

(a)  Is  a  Citizen  of  the  United  States 
(the  Maritime  Administrator  reserves 
the  right  to  require  proof  of  citizenship); 

(b)  Is  organized  as  a  corporation,  and 
is  doing  business,  under  the  laws  of  the 
United  States  or  of  a  State; 

(c)  Is  authorized  under  those  laws  to 
exercise  corporate  trust  powers; 

(d)  Is  subject  to  supervision  or 
examination  by  an  official  of  the  United 
States  Government  or  of  a  State;  and 

(e)  Has  a  combined  capital  and 
surplus  (as  stated  in  its  most  recent 
published  report  of  condition)  of  at  least 
$3,000,000. 

9221J1.  Approval  of  corpoffnoocHiMn 
Iniataa. 

(a)  No  corporate  Noncitizen  may 
serve  as  a  trustee  unless  it  shall  first 
have  filed  with  the  Vessel  Transfer 
Officer  an  application  pursuant  to 
1 221.33(a]  of  this  part  and  received 
approval  dierefor  pursuant  to 
9  221.33(b).  A  coiporate  noncitizen 
trustee  will  be  approved  under  46  U.S.C 
31328  (a)(4)  and  (b)  if  it— 

(1)  Is  organized  as  a  corporation,  and 
is  doing  business,  under  the  laws  of  the 
United  States  or  of  a  State; 


(2)  Is  audiorized  under  those  laws  to 
exercise  corporate  trust  powers; 

(3)  Is  subject  to  supervision  or 
examination  by  an  official  of  the  United 
States  Government  or  of  a  State: 

(4)  Has  a  combined  capital  and 
surplus  (as  stated  in  its  most  recent 
published  report  of  condition)  of  at  least 
$3,000,000;  and 

(5)  Is  not  a  Person  who  is  subject 
directly  or  indirectly,  to  control  of  any 
country  identified  hi  9  221.13(a)(4)  of 
this  part 

(b)  Any  approval  granted  pursuant  to 
paragraph  (a)  of  this  section  shaU 
terminate  if  the  approved  institution 
shall  fail  at  any  time  to  meet  die 
requirements  of  that  paragraph. 

9221.33.   AppaeaUon  for  approval  as 


(a)  Each  applicant  for  approval  as  a 
trustee  shall  submit  a  completed 
Maritime  Administration  Form  MA-579 
to  the  Vessel  Transfer  Officer. 

(b)  Each  approval  of  an  application  to 
be  an  approved  trustee  shall  be  in 
writing  and  an  original  of  such  approval 
shall  be  provided  by  the  Maritime 
Administrator  to  the  approved  trustee. 

(c)  Each  approval  of  a  trustee  shall  be 
effective  for  a  period  of  five  (5)  years 
from  the  date  of  issuance,  subject  to 
renewal  for  additional  five  (S)  year 
periods  upon  satisfaction  of  the 
provisions  of  9  221.35. 

(d)  A  list  of  approved  trustees  will  be 
published  from  time  to  time  in  the 
Ftadetal  Segistar,  but  current  information 
as  to  the  status  of  a  particular  Person 
may  be  obtained  from  the  Vessel 
Transfer  Officer. 

9221.35   nanawal  Of  approval  of  truaiaa. 

(a)  Upon  the  filing  of  an  acceptable 
Maritime  Admhiistration  Form  MA-S80, 
approval  of  a  trustee  continuing  to  meet 
the  requirements  of  this  subpart  will  be 
extended  for  an  additional  period  of  five 
(5)  years. 

(b)  The  form  shall  be  submitted  to  the 
Vessel  Transfer  Officer  not  later  than 
the  last  business  day  of,  and  not  earlier 
than  the  thirtieth  (30th)  calendar  day 
before  expiration  of,  the  five  (5)  year 
period  then  in  efi'ect. 

9  221.37   Condlllona  attaoNng  lo 


Every  approval  granted  by  the 
Maritime  Administrator  pursuant  to  46 
U.S.C.  31322(a)(l)(D)(iii)  or  (vi)  or 
31328(a)(3)  or  (4)  shall  be  subject  to  the 
foUowirig  conditions  whether  or  not 
incorporated  into  a  document 
evidencing  such  approval 

(a)  An  approved  Mortgagee  or  trustee 
shall  promptly  respond  to  such  written 
requests  as  the  Maritime  Administrator 


may  make  from  time  to  time  for 
infbnnatioa  or  reports  oonceming  its 
continuing  cooqdiaiioe  with  the  terms  or 
conditions  upon  whidb  such  approval 
was  granted; 

(b)  An  approved  Mortgagee  or  trustee 
shall  promptly  notiiy  the  Maritime 
Administrator  after  a  responsible 
official  of  such  Mortgagee  or  trustee 
obtains  knowledge  of  a  foreclosure 
proceeding  in  a  foreign  jurisdiction 
involving  a  Documented  Vessel  on 
which  such  approved  Mortgagee  or 
trustee  holds  a  mortgage  under  or 
pursuant  to  its  approval  under  SS  221^, 
221.25. 221.29,  or  221.31  of  this  part  and 
to  which  46  App.  U.S.C.  808(c)  and 

i  221.11  of  this  part  are  applicable.  Such 
Mortgagee  or  trustee  shaU  ensure  that 
the  court  or  other  tribunal  has  proper 
notice  of  those  provisions;  and 

(c)  An  approved  trustee  shall  not 
assume  any  fiduciary  obligation  in  favor 
of  Noncitizen  beneficiaries  that  is  in 
conflict  with  any  of  the  restrictions  or 
requirements  of  this  part  221. 

Subpart  D— TiranMctlons  Involving 
MarMnM  IntorMts  bi  Tbn*  of  War  or 
National  Emargancy  Under  46  App. 
U.S.&B35[Raaervad] 

Subpart  E-CfvM  PMMKiea 


1 221.61 

This  subpart  describes  procedures  for 
the  administration  of  civil  penalties  that 
the  Maritime  Administration  may  assess 
under  46  U.S.C  31309  and  3133a  and 
section  9(d)  of  the  Shipping  Act.  1916.  as 
amended  (46  App.  U.S.C.  806(d)). 
pursuant  to  49  U.S.C.  336. 

Note:  Pursuant  to  46  U.S.C.  31300,  a  dvil 
penalty  of  not  more  than  $10,000  may  be 
asseawd  for  each  violation  of  diapter  313  of 
46  US.C  Subtitle  m  administered  by  the  - 
Maritime  Administntion.  and  the  r^ations 
in  this  part  that  an  promulgated  thereunder, 
except  that  a  penon  violating  46  U.S.C  31328 
or  31329  and  the  regulatioas  promulgated 
thereunder  is  Hable  for  a  civil  penalty  of  not 
more  than  $25,000  for  each  violation.  A 
perwn  that  charters,  tells,  transfers  or 
mortgages  a  vessel,  or  an  interest  therein,  in 
violation  of  46  App.  U.aC  806  is  liable  for  a 
civil  penalty  of  not  more  dian  $10,000  for 
each  violation. 

§221J3    InvtUgatlow. 

(a)  When  the  Vessel  Transfer  Officer 
obtains  information  that  a  Person  may 
have  violated  a  statute  or  regulation  for 
which  a  dvil  penalty  may  be  assessed 
under  this  subpart,  that  Officer  may 
investigate  the  matter  and  decide 
whether  there  is  sufficient  evidence  to 
establish  a  prima  facie  case  that  a 
violation  occurred. 

(b)  If  that  Officer  decides  there  is  a 
prima  fade  case,  then  that  Officer  may 
enter  into  a  stipulation  with  the  Party  in 


accordance  Mrith  i  2Z\JS7  of  this  subpart, 
or  may  refer  |he  matter  directly  to  a 
Hearing  Officer  for  proceedings  in 
accordance  t^ith  {§  221.73  to  221.89  of 
this  subpart  i 


9221.65   CrItArta for determMng penalty. 

In  determiijing  any  penalties  assessed, 
the  Vessel  Transfer  Officer  under 
S  221.67  and  ^e  Hearing  Officer  under 
S§  221.73  to  :£1.89  of  this  part  shall  take 
into  account  me  nature,  circumstances, 
extent  and  gravity  of  the  violation 
committed  ai|d,  with  respect  to  the 
Party,  the  degree  of  culpability,  any 
history  of  prier  offenses,  ability  to  pay 
and  other  ma|ter8  that  justice  requhes. 

S221.67   SUpaMkm procedure, 

(a)  When  tl  e  Vessel  Transfer  Officer 
decides  to  pr  ceed  under  this  section, 
that  Officer  s  lall  notify  the  Party  in 
writing  by  rej  istered  or  certified  mail — 

(1)  Of  the  a  leged  violation  and  the 
applicable  sti  tute  and  regulations; 

(2)  Of  the  n  aximtun  penalty  that  may 
be  assessed  fi  »r  each  violation: 

(3)  Of  a  sun  imary  of  the  evidence 
supporting  thi  violation; 

(4)  Of  the  p  inalty  that  the  Vessel 
Transfer  Offi(  er  will  accept  in 
settlement  of  he  violation; 

(5)  Of  the  right  to  examine  all  the 
material  in  the  case  file  and  have  a  copy 
of  all  written  documents  provided  upon 
request;         I 

(6)  That  by  accepting  the  penalty,  the 
Party  waives  the  right  to  have  the  matter 
considered  by  a  Hearing  Officer  in 
accordance  witii  {§  221.73  to  221.89  of 
this  subpart,  i  nd  that  if  the  Party  elects 
to  have  the  mi  itter  considered  by  a 
Hearing  Officer,  the  Hearing  Officer 
may  assess  a  penalty  less  than,  equal  to. 
or  greater  tiiai  that  stipulated  hi 
settiement  if  the  Hearing  Officer  finds 
that  a  violatioh  occurred;  and 

(7)  That  a  violation  will  be  kept  on 
record  and  mt  y  be  used  by  the  Maritime 
Administratio  i  in  aggravation  of  an 
assessment  of  a  penalty  for  a 
subsequent  vii  >Iation  by  that  Party. 

(b)  Upon  ret  eipt  of  the  notification 
specified  in  pt  ragraph  (a)  of  this  section, 
a  Party  may  w  ithin  30  days— 

(1)  Agree  to  the  stipulated  penalty  hi 
the  manner  sp  icified  in  the  notification; 
or 

(2)  Notify  in  writing  the  Vessel 
Transfer  Offiokr  that  the  Party  elects  to 
have  the  matter  considered  by  a  Hearing 
Officer  in  accdrdance  with  the 
procedure  spe  dfied  in  fi  S  221.73  to 
221.89  of  this  I  iibpart 

(c)  If.  within  30  days  of  receipt  of  the 
notification  sp  ;cified  in  paragraph  (a)  of 
this  section,  th  e  Party  neither  agrees  to 
tile  penalty  no  >  elects  the  informal 
hearing  procec  ure.  the  Party  will  be 


deemed  to  have 
informal  hearing 
penalty  will  be 
monetary  penalt) 
and  payable  to 
the  Maritime  A 
initiate  appn^a^e 
penalty. 


\  raived  its  ri^t  to  the 

>rocedure  and  the 
considered  accepted.  If  a 
is  assessed,  it  is  due 
United  States,  and 
straticMi  may 
action  to  collect  die 


the 
.diunia 


S  221.68.   Hearing  Officer. 

(a)  The  Hearing  Officer  shall  have  no 
responsibilify,  diqect  or  supervisory,  for 
the  investigation  of  cases  referred  for 
the  assessment  oi  dvil  penalties. 

(b)  The  Hearinj  Officer  shall  dedde 
each  case  on  die  >asis  of  the  evidence 
before  him  or  her  and  most  have  no 
prior  connection  \  irith  the  case.  The 
Hearing  Officer  it  solely  responsible  for 
the  dedsion  in  ea  :h  case  referred  to  htan 
or  her. 

(c)  The  Hearing  Officer  is  autfiorized 
to  administer  oaU  is  and  issue  subpoenas 
necessary  to  the  c  onduct  of  a  hearing,  to 
the  extent  provide  d  by  law. 

S  221.71.   Hewing  )ffleer  referral. 

If,  pursuant  to  <  221.67(b)(2)  of  this 
subpart,  a  Party  elects  to  have  tiie 
matter  referred  tda  Hearing  Officer,  the 


Vessel  Transfer 

(a)  Dedde  not  t 
action,  dose  the 
Party  in  «vriting 
closed:  or 

(b)  Refer  the  mi 
Officer  with  the 


icer  may — 

proceed  widi  penalfy 
ise,  and  notify  the 
It  the  case  has  been 

tier  to  a  Hearing 

ise  file  and  a  record  of 


any  prior  violatiohs  by  the  Party. 
S221.73.   InWal  Hairing  Officer 


(a)  When  a  cast  is  received  for  action, 
the  Hearing  Offict  r  shall  examine  the 
material  submitted.  If  the  Hearing 


Officer  determine]  \ 


insuffident  evidei  oe  to  proceed,  or  that 
there  is  any  other  -eason  whidi  would 
make  penalfy  actii  in  inappropriate,  the 
Hearing  Officer  sb  all  return  tiie  case  to 
the  Vessel  Transfc  r  Officer  wiUi  a 
written  statement  )f  the  reason.  The 
Vessel  Transfer  O  ficer  may  close  the 
case  or  investigate  the  matter  further.  If 
additional  evidenc  e  supporting  a 
violation  is  discov  (red.  the  Vessel 
Transfer  Officer  m  ly  resubmit  the 
matter  to  die  Hear  i^  Officer. 

(b)  If  tiie  Hearin  !  Officer  determines 
that  there  is  reasoi  to  believe  that  a 


violation  has  been 


of— 

(1)  The  alleged 
applicable  statute 

(2)  The  maximu4 
assessed  for  eadi 


that  there  is 


committed,  the 


Hearing  Officer  no  ifies  the  Party  in 
writing  by  register  \A  or  certified  mail 


v  olation  and  the 

ind  regulations; 

penalfy  that  may  be 
^  iolation; 
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(3)  The  general  nature  of  the 
procedure  for  assessing  and  collecting 
the  penalty; 

(4)  The  amount  of  tiie  penalty  that 
appears  to  be  appropriate,  based  on  the 
material  then  available  to  the  Hearing 
Officer 

(5)  The  right  to  examine  all  tiie 
material  in  the  case  file  and  have  a  copy 
of  all  written  documents  provided  upon 
request;  and 

(6)  The  right  to  request  a  hearing. 

(c)  If  at  any  time  it  appears  tiiat  tiie 
addition  of  another  Party  to  the 
proceedings  is  necessary  or  desirable, 
the  Hearing  Officer  will  provide  the 
additional  Party  and  tiie  Party  alleged  to 
be  in  violation  with  notice  as  described 
above. 

(d)  At  any  time  during  a  proceeding, 
before  the  Hearing  Officer  issues  a 
decision  under  fi  221.89,  the  Hearing 
Officer  and  the  Parfy  may  agree  to  a 
Settiement  of  the  case. 

$221.75.    Response  by  Party. 

(a)  Witiiin  30  days  after  receipt  of 
notice  from  the  Hearing  Officer,  tiie 
Parfy,  or  counsel  for  the  Parfy,  may— 

(1)  Pay  tiie  amount  spedfied  in  tiie 
notice  as  being  appropriate; 

(2)  In  writing  request  a  hearing, 
specifying  the  issues  in  dispute:  or 

(3)  Submit  written  evidence  or 
arguments  in  lieu  of  a  hearing. 

(b)  The  right  to  a  hearing  is  waived  if 
the  Party  does  not  submit  a  request  to 
tiie  Hearing  Officer  witiiin  30  days  after 
receipt  of  notice  from  the  Hearing 
Officer,  unless  additional  time  has  been 
granted  by  the  Hearing  Officer. 

(c)  The  Hearing  Officer  has  discretion 
as  to  the  venue  and  scheduling  of  a 
hearing.  The  hearing  will  normally  be 
held  at  the  office  of  the  Hearing  Officer. 
A  request  for  a  change  of  location  of  a 
hearing  or  transfer  to  another  Hearing 
Officer  must  be  in  writing  and  state  the 
reasons  why  the  requested  action  is 
necessary  or  desirable.  Action  on  the 
request  is  at  tiie  discretion  of  the 
Hearing  Officer. 

(d)  A  Party  who  has  requested  a 
hearing  may  amend  tiie  specification  of 
the  issues  in  dispute  at  any  time  up  to  10 
days  before  the  scheduled  date  of  the 
hearing.  Issues  raised  later  than  10  days 
before  the  scheduled  hearing  may  be 
presented  only  at  the  discretion  of  the 
Hearing  Officer. 

9221.77   Dtodoeureefevtdenca. 

The  Parfy  shall,  upon  request,  be 
provided  a  free  copy  of  all  the  evidence 
in  the  case  file,  except  material  that 
would  disdose  or  lead  to  tiie  disdosure 
of  the  identify  of  a  confidential 
informant  and  any  other  information 
properly  exempt  from  disclosure. 


1221.79   RequeetforconlMentlal 


(a)  In  addition  to  information  treated 
as  confidential  under  fi  221.77  of  tiiis 
subpart,  a  request  for  confidential 
treatment  of  a  document  or  portion 
thereof  may  be  made  by  the  Person 
supplying  tiie  information  on  tiie  basis 
that  the  information  is — 

(1)  Confidential  finandal  information, 
trade  secrets,  or  other  material  exempt 
from  disdosure  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(2)  Required  to  be  held  in  confidence 
by  18  U.S.C  1905;  or 

(3)  Otiierwise  exempt  by  law  from 
disclosure. 

(b)  The  Person  desiring  confidential 
treatment  must  submit  the  request  to  the 
Hearing  Officer  in  writing  and  tiie 
reasons  justifying  nondisclosure.  The 
Hearing  Officer  shall  forward  any 
request  for  confidential  treatment  to  the 
appropriate  offidal  of  tiie  Marithne 
Administration  for  a  determination 
hereon.  Failure  to  make  a  timely  request 
may  result  in  a  document  being 
considered  as  nonconfidential  and 
subject  to  release. 

(c)  Confidential  material  shall  not  be 
considered  by  the  Hearing  Officer  hi 
reaching  a  decision  unless — 

(1)  It  has  been  furnished  by  a  Party:  or 

(2)  It  has  been  furnished  pursuant  to  a 
subpoena. 

§22141    CounaaL 

A  Parfy  has  the  right  to  be 
represented  at  all  stages  of  the 
proceeding  by  counsel.  After  receiving 
notification  tiiat  a  Parfy  is  represented 
by  counsel,  the  Hearing  Officer  will 
direct  all  further  communications  to  that 
counsel. 


9221.63 

A  Parfy  may  present  the  testimony  of 
any  witness  either  through  a  personal 
appearance  or  through  a  written 
statement  The  Parfy  may  request  the 
assistance  of  the  Hearing  Officer  in 
obtaining  the  personal  appearance  of  a 
witness.  The  request  must  be  in  writing 
and  state  the  reasons  why  a  writien 
statement  would  be  inadequate,  tiie 
issue  or  issues  to  which  the  testimony 
would  be  relevant  and  the  substance  of 
the  expected  testimony.  If  the  Hearing 
Officer  determines  that  the  personal 
appearance  of  the  witness  may 
materially  aid  hi  the  dedsion  on  the 
case,  the  Hearing  Officer  will  seek  to 
obtain  the  witness's  appearance.  The 
Hearing  Officer  may  move  the  hearing 
to  tiie  witness's  location,  accept  a 
written  statement  or  accept  a 
stipulation  in  lieu  of  testiinony. 


I221J5   Hearing 

(a)  The  Hearing  Officer  shall  conduct 
a  fah-  and  hnpartial  proceeding  in  which 
tiie  Parfy  is  given  a  full  opportunify  to 
be  heard.  At  die  opening  of  a  hearing, 
tiie  Hearing  Officer  shall  advise  tiie 
Parfy  of  tiie  nature  of  the  proceedings 
and  of  the  alleged  violation. 

(b)  The  material  hi  the  case  file 
pertinent  to  the  issues  to  be  determined 
by  tiie  Hearing  Officer  shall  first  be 
presented.  The  Parfy  may  examine, 
respond  to  and  rebut  Uiis  material.  The 
Party  may  offer  any  facts,  statements, 
explanations,  documents,  sworn  or 
unsworn  testunony,  or  other  exculpatory 
items  that  bear  on  the  issues,  or  which 
jnay  be  relevant  to  the  sire  of  an 
appropriate  penalfy.  The  Hearing 
Officer  may  require  the  authentication 
of  any  written  exhibit  or  statement 

(c)  At  tiie  dose  of  tiie  Party's 
presentation  of  evidence,  the  Hearing 
Officer  may  allow  the  introduction  of 
rebutial  evidence.  The  Hearing  Officer 
may  allow  the  Parfy  to  respond  to 
rebuttal  evidence  submitted. 

(d)  In  receiving  evidence,  the  Hearing 
officer  shall  not  be  bound  by  the  strict 
rules  of  evidence.  In  evaluating  the 
evidence  presented,  tiie  Hearing  Officer 
shall  give  due  consideration  to  the 
reliabUify  and  relevance  of  each  item  of 
evidence. 

(e)  After  tiie  evidence  hi  the  case  has 
been  presented,  the  Parfy  may  present 
argument  on  the  issues  in  the  case.  The 
Party  may  also  request  an  opportunify  to 
submit  a  written  statement  for 
consideration  by  the  Hearing  Officer. 
The  Hearing  Officer  shall  allow  a 
reasonable  time  for  submission  of  the 
statement  and  shall  specify  the  dete  by 
which  it  must  be  received.  If  tiie 
statement  is  not  received  within  the 
specified  tune,  the  Hearing  Officer  may   ' 
render  a  dedsion  in  the  case  without 
consideration  of  the  statement 

9221J7   Reeordi. 

(a)  A  verbatim  transcript  of  a  hearing 
will  not  normaUy  be  prepared.  The 
Hearing  Officer  will  prepare  notes  on 
material  and  points  raised  by  the  Parfy 
hi  suffident  detail  to  permit  a  hill  and 
fair  review  of  the  case. 

(b)  A  Parfy  may,  at  its  own  expense, 
cause  a  verbatim  transcript  to  be  made, 
in  which  event  the  Parfy  shall  submit 
witiiout  charge,  two  copies  to  tiie 
Hearing  Officer  within  30  days  of  the 
close  of  the  hearing. 

9  221.66    Hearing  Of Hcei  's  tfedeton. 

(a)  The  Hearing  Officer  shall  issue  a 
written  dedsion.  Any  dedsion  to  assess 
a  penalfy  shall  be  based  on  substantial 
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evidence  in  the  record,  and  shall  state 
the  basis  for  the  decision. 

(b)  If  the  Hearing  Officer  finds  that 
there  is  not  substantial  evidence  in  the 
record  establishing  the  alleged  violation, 
the  Hearing  Officer  shall  dismiss  the 
case.  A  dismissal  is  without  prejudice  to 
the  Vessel  Transfer  Officer's  right  to 
refile  the  case  if  additional  evidence  is 
obtained.  A  dismissal  following  a 
rehearing  is  final  and  with  prejudice. 

(c)  The  Hearing  Officer  shall  notify 
the  Party  in  writing,  by  certified  or 
registered  mail,  of  the  decision  and,  if 
adverse,  shall  advise  the  Party  of  the 
right  to  an  administrative  appeal  to  the 
Maritime  Administrator  or  an  individual 
designated  by  the  Administrator  from 
that  decision. 

(d)  If  an  appeal  is  not  filed- within  the 
prescribed  time,  the  decision  of  the 
Hearing  Officer  constitutes  final  agency 
action  in  the  case. 

9221.91    Appmris. 

(a)  Any  appeal  from  the  decision  of 
the  Hearing  Officer  must  be  submitted 
in  writing  by  the  Party  to  the  Hearing 


Officer  widiid  30  days  from  the  date  of 
receipt  of  the  Hearing  Officer's  dedsicm. 

(b)  The  only  issues  that  will  be 
considered  oq  appeal  are  those  issues 
specified  in  tl  e  appeal  which  were 
raised  before  the  Hearing  Officer  and 
jurisdictional  questions. 

(c)  There  is  no  right  to  oral  argument 
on  an  appeal. 

(d)  The  Mai  itime  Admbiistrator  or  an 
individual  d«  Ignated  by  the 
Administratoi  will  issue  a  written 
decision  on  th  s  appeal,  and  may  affirm, 
reverse,  or  mc  dify  the  decision,  or 
remand  the  ca  se  for  new  or  additional 
proceedings.  1 1  the  absence  of  a 
remand,  the  d  tcision  on  appeal  is  final 
agency  action 

§221.93   Celtastion of dvn penalties. 

Within  30  diys  after  receipt  of  the 
Hearing  Officer's  decision,  or  a  decision 
on  appeal,  the  Party  must  submit 
payment  of  amr  assessed  penalty  in  the 
manner  specified  in  the  decision  letter. 
Failure  to  makb  timely  payment  will 
result  in  the  institution  of  appropriate 
action  to  collett  the  penalty. 


Subpart  F-OttM 
DocunMfited 


VMMle  [Reserved] 


Subpart  Q-Savii  «•  ProvWone 

S  221.111.   status  |f  prior 
eontrofflng  date*. 

(a)  The  Maritimk 
hereby  grants  app  roval 
transaction  occun  ing 
1. 1989  and  prior  t  > 
this  final  rule  that  was 
CFR  part  221  as  ei  ibodied 
final  rule  (54  FR  s;  82. 

(b)  Any  transac  ion 
Maritime  Adminis  rator 
1, 1989,  or  any  trai  saction 
require  such  appn  val 
shall  continue  to 

Dated:  June  28,  igdl 

By  order  of  the  M^time  Administrator. 
James  E.  Saaii, 

Secretary,  Maritime  IHdministraUon, 
(FR  Doc.  91-15785 


BIUJNO  COOE  4S10-S1-I 


Fi  ed  7-2-91;  8:45  am] 


Administrator 
for  any 
on  or  after  January 
the  effective  date  of 
lawful  under  46 

in  the  interim 
February  2. 1989). 
approved  by  the 
prior  to  January 
that  did  not 
prior  to  that  date, 
lawful 


Wednesday 
July  3,1991 


Part  V 

Department  of 
Justice _^__ 

Bureau  of  Prisons 

28  CFR  Part  524 

Controi,  Custody,  Care,  Treatnient  and 
Instruction  of  Inmates;  Classification  and 
Program  Review  of  inmates;  Rule 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Priwxw 

28  CFR  Part  524 

Control,  Custody,  Cars,  Treatment  and 
inatnictlon  of  Inmates;  Classification 
and  Program  Review  of  inmatee 

AQENCv:  Bureau  of  Prisons,  Justice. 
ACTKM:  Final  rule. 


SUMMAliv:  In  this  document,  the  Bureau 
of  Prisons  is  amending  its  rule  on 
Classification  and  Program  Review  of 
Inmates.  This  amendment  makes 
changes  in  precedure  regarding  the. 
preparation  of  the  staff  summary  and 
the  program  review  report,  requires  that 
goals  be  stated  in  measurable  terms  in 
order  to  enhance  the  review  and 
evaluation  functions,  requires  program 
involvement  if  mandated  by  court  order, 
and  provides  that  a  program  review  be 
conducted  for  each  inmate  following 
initial  classification  at  least  once  every 
180  days.  The  intended  effect  of  this 
amendment  is  to  continue  to  ensure  that 
inmates  are  classified  to  the  most 
appropriate  level  of  custody  and 
programming  both  on  admission  and 
upon  review  of  their  status. 

IFFECnVE  date:  August  2, 1991. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  room  754, 320 
First  Street,  NW.,  Washington,  DC 
20534. 

Fon  nmTHER  information  contact: 

Roy  Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisions,  phone  (202)  307-3062. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  amending  its  rule  on 
Classification  and  Program  Review  of 
Inmates.  This  amendment  makes 
changes  in  procedure  regarding  the 
preparation  of  the  staff  summary  and 
the  program  review  report,  requires  that 
goals  be  stated  in  measurable  terms  in 
order  to  enhance  the  review  and 
evaluation  functions,  requires  program 
involvement  if  mandated  by  court  order, 
and  provides  that  a  program  review  be 
conducted  for  each  inmate  following 
initial  classification  at  least  once  every 
180  days.  Program  reviews  will  continue 
to  be  conducted  at  least  once  every  90 
days  for  any  inmate  who  is  within  two 
years  of  the  projected  release  date.  This 
amendment  also  makes  other  minor 
editorial  and  nomenclature  changes 
which  make  no  change  in  the  intent  of 
the  regulation.  A  proposed  rule  on  this 
subject  was  published  in  the  Federal 
Register  on  February  8, 1991  (56  FH  5302 
et  seq.). 

Only  one  comment  was  received  in 
response  to  the  proposal,  and  this  was 


unrelated  to  pie  subject  matter  of  the 
proposed  ruli 

llie  Bureau  of  Prisons  has  determined 
that  this  rule  Is  not  a  major  rule  for  the 
purpose  of  Ejjecutive  Order  12291.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  does  noi  have  significant  impact  on 
a  substantial  piunber  of  small  entities. 

List  of  Subje«^  in  28  CFR  Part  524 

Prisoners. 
In  B.  Kinchbaim, 

Acting  Directot 
Accordingl; 
rulemaking  a 
Attorney  Ge 
delegated  to 
Prisons  in  26 
of  26  CFR  chapter 
forth  below. 


Bureau  of  Prisons. 
•  pursuant  to  the 
II  thority  vested  in  the 
tl  in  5  U.S.C.  552(a)  and 
Director,  Bureau  of 
I  :FR  0.96(q).  subchapter  B 
V  is  amended  as  set 


'  Gen  ;ral 
tie 


SUBCHAPTER 
CLASSIFICATI<>N, 


1.  The  auth^ty 
524  is  revised 


l-INMATE  ADMISSION, 
LAND  TRANSFER 


PART  524— qjkSSIFICATION  OF 
INMATES 


citation  for  28  CFR 
0  read  as  follows: 


Authority:  5 1  .S.C.  301;  18  U.S.C  3521-3528, 
3621,  3622.  3624, 4001.  4042,  4081,  4082 
(Repealed  as  tooffenses  conunitted  on  or 
after  November!.  1987),  5006-5024  (Repealed 
October  12. 1984  as  to  offenses  committed 
after  that  date),  B039;  21  U.S.C.  848;  28  U.S.C. 
609.  510;  28  CFR  0.95-0.99. 

2.  Subpart  BJof  26  CFR  524,  consisting 
of  8  8  524.10  through  524.17,  is  revised  to 
consist  of  88  5^.10  through  624.16  and 
read  as  followb: 

Subpart  B-Clusmcation  and  Program 
Review  of  Inn  ates 

Sec. 

624.10  Purpose  and  scope. 

524.11  Classifif  ation  team. 

624.12  Initial  cl  issincation  and  program 
reviews. 

624.13  Effect  ol  a  detainer  on  an  inmate's 
program. 

624.14  Unschec  uled  reviews. 

524.15  Appeals  procedure. 

524.16  Study  and  observation  cases. 

Subpart  B-Ciassif  ication  and  Program 
Review  of  Inmates 

9524.10   PurpoLeandacope. 

It  is  the  poliAr  of  the  Bureau  of  Prisons 
to  classify  eacH  newly  committed 
inmate  within  four  weeks  of  the  inmate's 
arrival  at  the  institution  designated  for 
service  of  sentence  and  to  conduct 
subsequent  prcbram  reviews  for  each 
inmate  at  regul  ir  intervals.  The  Warden 
shall  establish  )rocedures  to  ensure  that 
a  newly  committed  inmate  is  pronq)tIy 
assigned  to  a  classification  team. 


9524.11    CtaMHIcrtiontewn. 

The  Warden  si  all  ensure  that  each 
department  withi  i  the  institution  has 
the  opportunity  U  i  contribute  to  tiie 
classification  pro  :e8s. 

(a)  At  a  minimi  m,  each  classification 
(unit)  team  shall  ticlude  the  unit 
manager,  a  case  manager,  and  a 
coimselor.  An  education  advisor  is  also 
ordinarily  a  memi  ter  of  the  team.  Where 
the  institution  doi  s  not  have  unit 
management,  the  team  shall  include  a 
case  manager,  coi  inselor,  and  one  other 
staff  member. 

(b)  Each  membi  r  of  the  classification 
team  shall  indivic  ually  interview  the 
newly  arrived  inn  ate  within  five 
working  days  of  t  te  inmate's  assignment 
to  that  team. 

9524.12   inHMdaUfication and  program 


or  designee  shall 
i^ewly  committed 
for  initial 
four  weeks  of  the 
the  designated 


le  ast  ( 


staUl 

cdfyj 

tlati 


!  expc  cted  i 


tioi 


(a)  The  Warden 
ensure  that  each  i . 
inmate  is  scheduli  d 
classification  witt  in 
inmate's  arrival  al 
institution. 

(b)  Staff  shall  conduct 
review  for  each 
classification  at 
days.  When  an  inihate 
years  of  the  proje^ed 
program  review 
least  once  every 

(c)  Staff  shall  n 
48  houre  prior  to 
appearance  before 
team  (whether  for 
classification  or 
review).  An  inmat(  s 
writing  the  46-hou] 
The  inmate  is  ex 
initial  classificat 
inmate  refuses  to 
staff  shall  documei  it 
meeting  the  inmate 
known,  the  reasoni 
inmate  may  elect 
subsequent  progra:  n 
ordinarily  must  inc  icate 
signing  the  Prograr  i 
least  24  hours  prioi 
team  meeting.  Wh^i 
provide  this  signed 
not  to  attend  the  p 
shall  indicate  the  i 
appear  and,  if  knovfn, 
refusal  on  the 
A  copy  of  this   .^ 
to  the  inmate,  llie 
for  becoming  awan 
accountable  for,  thi 
team's  actions. 

(d)  Staff  sbaU 
Review  Report  at . 
dassification.  This 
includes  informatio  i 


!  Prog]  ai 
1  repo  1 


1  COI  tpli 


tie 


a  program 
intnate  following  initial 
once  every  180 
is  within  two 
release  date,  a 
be  conducted  at 
days. 
.  an  himate  at  least 
inmate's  scheduled 
the  classification 
the  initial 
SI  bsequent  program 
may  waive  in 
notice  requirement. 

'  at  attend  the 
meetmg.  If  the 
G  ppear  at  this  meeting, 
in  the  record  of  the 
's  refusal  and,  if 
for  refusal.  An 
to  attend  the 
review(s),  but 

this  intent  by 
Review  Report  at 
to  the  scheduled 
an  inmate  does  not 
statement,  but  elects 
pi  Dgram  review,  staff 
iiimate's  refusal  to 
I,  the  reasons  for 
im  Review  Report, 
is  te  be  forwarded 
^unate  is  responsible 
of,  and  will  be  held 
classification 


zati 


lete  a  Program 
inmate's  initial 
"eport  ordinarily 
on  the  apparent 
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needs  of  the  inmate  and  shall  offer  a 
correctional  program  designed  to  meet 
those  needs.  The  Program  Review 
Report  is  to  be  signed  by  the  unit 
manager  and  the  inmate,  and  a  copy  is 
to  be  provided  to  the  inmate.  The 
correctional  programs  will  be  stated  in 
measurable  terms,  establishing  time 
limits,  performance  levels,  and  specific, 
expected  program  accomplishments. 
Staff  will  document  progress  and  any 
program  changes  at  subsequent  reviews 
in  the  same  manner  in  a  new  Program 
Review  Report  Each  sentenced  inmate 
who  is  physically  and  mentally  able  is 
assigned  to  a  work  program  at  the  time 
of  initial  classification.  The  inmate  may 
choose  not  to  participate  in  the  offered 
program,  unless  the  program  is  a  woric 
assignment,  or  mandated  by  Bureau 
policy,  by  court  order,  or  by  statute. 

(e)  The  inmate  is  to  be  provided  with, 
and  must  sign  for,  a  copy  of  the  Program 
Review  Report.  If  the  inmate  refuses  to 
sign  for  a  copy  of  this  report  staff 
witnessing  the  refusal  shall  place  a 
signed  statement  to  this  effect  on  the 
report  Staff  shall  place  a  copy  of  the 
Program  Review  Report  in  the  inmate's 
central  file. 


(f)  A  staff  summary,  prepared  in 
memorandum  form  and  signed  by  both 
the  case  manager  and  tmit  manager,  is 
required  for  inmates  for  whom  no 
presentence  investigation  is  available, 
for  inmates  who  are  serving  a  period  of 
study  and  observation,  or  for  inmates 
who  have  applied  for  transfer  to  a 
foreign  country  under  the  provisions  of 
the  treaty  transfer  program  (28  CFR  527, 
subpart  E).  In  such  cases,  the  staff 
summary  will  be  completed  within  five 
working  days  of  initial  classification  or 
before  Oie  completion  of  the  study  and 
observation  case  and  will  include 
information  on  the  inmate's  current 
offense  and  prior  record,  status  of 
pending  charges,  level  of  education, 
marital  history,  substance  abuse  history, 
physical  healUi  status  and  history, 
mental  health  status  and  community 
resources.  A  copy  of  the  staff  summary 
will  be  provided  to  the  inmate  upon  the 
inmate's  request  A  staff  summary  will 
not  be  routinely  prepared  in  cases 
except  as  noted  above,  or  for  inmates 
serving  sentences  of  less  than  one  year. 

9624.1S   Effect  of  a  detainer  on  an 
inmate's  pragrwn. 

The  existence  of  a  detainer,  by  itself, 
ordinarily  does  not  affect  the  inmate's 


program.  An  exception  may  occur  where 
the  program  is  contingent  on  a  specific 
issue  (for  example,  custody)  which  is 
affected  by  the  detainer. 

§524.14    llnartiartiiarl  rariaaa 

Staff  shall  establish  a  procedure  to 
ensure  that  inmates  are  provided 
program  reviews  as  required  by  this 
rule.  Upon  request  of  either  the  inmate 
or  staff,  and  with  the  concurrence  of  the 
team  chairperson,  and  advanced 
program  review  may  occur. 

9S24.15   Appeala  procedure. 

An  inmate  may  appeal,  through  the 
Administrative  Remedy  Procedure,  a 
decision  made  at  initial  classification  or 
at  a  program  review. 


9S24.16   Study  and  ebeervatton  < 

Inmates  committed  to  the  custody  of 
the  U.S.  Attorney  General  for  purposes 
of  study  and  observation  are  excluded 
from  the  provisions  of  this  rule,  except 
for  the  preparation  of  a  staff  summary 
as  noted  in  S  524.12(f)  of  this  part. 

(PR  Doc.  91-15838  Hied  7-4-91: 8:45  am] 
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National  InsUtute  on  Disability  and  RehabUitative 
Research- 
Americans  with  Disabilities  Act:  implementation.  30645 
Disabled  hidividuals,  technology-relatad  trnkataoBK 
training  and  public  awareness  projects,  30844 

Empioymont  wid  Trolning  AdmlnlstiiMun 

NOTICES 

Adjustment  assistaaea: 

Federal  Mogul  Corp.,  30772 

Jonbll.  Inc.:  coirection,  30772 

Walbro  Corpi.  30772 

Enorgy  Dsportmswt 

See  also  Federal  Energy  Ragalatory 


f.MY, 


En^ronmental  statements;  availability,  atcj 
Advanced  fleet  reactor  prototype.  s«>«inM 
30741 

Meetings: 
Secretary  of  Energy  Advisory  Board.  30749 

Environmontal  Protoction  Agaocy 


Environmental  statemenU;  availability,  at&: 
Agency  statements- 
Comment  availability,  30748 
Weekly  receipts.  30746 
Meetings: 
Northeast  Ozone  Transport  Commission,  30747 

Environmontal  Quality  Cound 

See  Council  on  Environmental  Quality 

Exseuttvo  Offleo  of  tho  ProsMont 
See  Council  on  Environmental  QuaUty;  a^— >ii«rTnal 
Documents 

Export  Adminiatration  Buroau 

NOTICES 

Commodities  and  technologies  controlled  for  Datianal 
security  purposes;  core  hst,  90788 

Fodarai  Aviation  Adminiatration 
macs 

Alniiiafciin  dhatiri>aa. 
Boeing.  30880,  30882 
(2  documents) 


^|V 


British  Aerospace,  30683 
IFR  altitudes,  30686 
Restricted  areas,  30685 
Transition  areas,  30684 

Advisory  circulars;  availability,  etc.: 
Electrical  fault  and  fire  prevention  and  protection,  307J  B 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Private  operational-Hxed  microwave  service — 
Multiple  address  system  operations;  grandfathering 
provisions,  30698 

mOPOSCO  RULES 

Television  broadcasting: 
Cable  television  systems — 
Technical  and  operational  requirements,  30726 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  30794 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  30794 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Double  crediting  order  and  crediting  regulations,  30692 
NOTICES  . 

Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  30744 

Cranberry  Pipeline  Corp..  30744 

El  Paso  Natural  Gas  Co.,  30744 

KN  Energy.  Inc.,  30744.  30745 
(2  documents) 

Midcoast  Ventures  I,  30745 

MIGC,  Inc..  30745 

Mississippi  Valley  Gas  Co.,  30745 

Sabine  Pipe  Line  Co.,  30746 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Shagit  County,  WA.  30788 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  30747 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

FWtand  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Cui-ui,  30763 
Environmental  statements;  availability,  etc.: 
Las  Vegas  Valley,  NV;  Mojave  desert  tortoise,  incident  I 
taking,  30764 
Marine  mammal  permit  applications.  30764 


Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 

Black  Hills  National  Forest,  SD,  307^2 
Environmental  statements;  availabilit] ,  etc.: 

Tongass  National  Forest,  AK,  30733 
Forest  Legacy  Program;  guidelines  av^lability,  30733 

General  Services  Administration 

NOTICES 

Agency  information  collection  activitils  under  0MB  review, 
30748 

(4  documents) 
Federal  telecommunications  standard! : 

Government  maritime  mobile 

channel,  medium  and  high  freqi 
systems;  coding,  modulation, 
requirements,  30750 
Telecommunications-^ 
Glossary  of  terms,  30748 


commiinications;  single 
)i  ency  radiotelegraph 
aqd  transmission 


Health  and  Human  Services  Departm  snt 

See  also  Aging  Administration;  Healtl; 
Administration 

NOTICES 

Organization,  functions,  and  authority 
Consumer  Affairs  Office.  30750 


Health  Care  Financing  Administratioi 

RULES 

Medicaid: 
Intermediate  care  facilities  for  ment  illy  retarded; 

deHciency  correction  and  reduc  ion  plans  for 

continued  participation.  30696 
PROPOSED  RULES 

Medicare: 
Health  maintenance  organizations  (1  IMOs);  membership 

requirements  and  reasonable  er  iployer  contributions, 

30723 
NOTICES 

Medicare: 
Program  issuances;  quarterly  listing,  30752 

Housing  and  Urban  Development  Deftartment 

NOTICES 

Grants  and  cooperative  agreements;  a^  ailability,  etc.; 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  propei  ty,  30757 

Immigration  and  Naturalisation  Servic  e 

RULES 

Nationality: 

Naturalization  certificates:  name  cha  nge  procedures  and 
electronic  recordkeeping,  30679 

PROPOSED  RULES 

Immigration: 
Employment-based  immigrants;  petit  ons,  30703 


Care  Financing 
delegations; 


Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution 
Mashantucket  Pequot  Tribe,  30848 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian 

Management  Bureau;  Minerals  Management 
National  Park  Service;  Surface 
Enforcement  Office 


ordinance: 


Affairs  Bureau;  Land 
Service; 
Milling  Reclamation  and 


VI 
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•ntamal  Ravenue  Servlct 
moMNEomiLit 
Income  taxes: 
Life  tasurance  contract  determ'natlons;  reasonable 
mortality  charges,  30718 
Hearing.  30721 

intamational  Trade  Commission 


Import  investigations: 
Steel  wire  rope  from — 
Canada.  30765 

Intwvtata  Commerct  Commission 


Meetings:  Sunshine  Act,  30794 

Railroad  operation,  acquisition,  construction,  etc: 

ATW  Ry.  LP..  30766 

ET  Ry.  LP.,  30766 

Galveston  Railroad.  LP.,  30766 

Green  Bay  Packaging.  Inc..  et  al..  30767 

LRW  Ry,  LP.,  30767 

JiMtico  Dapartment 

See  also  Antitrust  Division;  Immigration  and  Naturalization 

Service 
RULES 

Organization,  functions,  and  authority  delegations: 
Attorney  Personnel  Management  OfRce,  Director.  30693 

NOTICES 

Pollution  control;  consent  judgments: 

Champion  International  Corp..  30768 

Chemical  Leaman  Tank  Lines,  Inc.,  30768 

Hercules  Inc  et  al.,  30768 

Lewisburg,  TN,  et  al..  30760 

Minnesota  Mining  »  Manufacturing  Co.,  30760 
Simpson  Tacoma  Kraft  Co.  et  al..  30770 
Sinclair  Oil  Co.,  30771 


See  Employment  and  Training  Administration:  Mine  Safety 
and  Health  Administration 

Land  Managament  Bureau 

NOTICES 

Closure  of  public  lands: 

Nevada,  30757 
Coal  leases,  exploration  licenses,  etc.: 

New  Mexico,  30758 
Management  framework  plans,  etc.: 

Montana,  30760 
Meetings: 

Bakersfield  District  Advisory  Council,  30780 
Oil  and  gas  leases: 

New  Mexico.  30760 
Opening  of  public  lands: 

Idaho,  30760 
Realty  actions;  sales,  leases,  etc.: 

California;  correction,  30761 

Idaho:  correction,  30761 
Survey  plat  filings: 

New  Mexico.  30762 
Withdrawal  and  reservation  of  lands: 

Colorado.  30762 

Mbw  Safety  and  Health  Administration 
'foncEs 

Safety  standard  petitions:  4^ 

Kerr-McGee  Coal  Corp.  et  al.,  30773 


Royalty  management: 
Assessment  rates:  Incorrect  or  late  reports  and  failure  to 
report,  30764 

Minority  Bualnass  Dtvelopmant  Agsncy 


Business  development  center  program  applications: 
Texas,  30735 

Natfonal  Aeronautics  and  Spaea  AdmMatration 

NOTICES 

Meetings: 
Space  Science  and  Applications  Advisory  Committee. 
30773.  30774 
(2  documents) 

National  Afchhfs  and  RaoordtAdminisbailon 


Nixon  Presidential  historical  materials:  opening  of 
materials,  30774 

National  Foundation  on  ttw  Arts  and  tha  Humanitiea 


Meetings: 
Dance  Advisory  Panel,  30775 
(2  docimients) 

Nptenal  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings:  petitions,  etc: 
Wakefield,  Bruce  D.,  et  aL  30788 

National  Oeaanle  and  Atmospharfc  Administration 
mjics 

Fishery  conservation  and  management: 
Bwing  Sea  and  Aleutian  Islands  groundfish,  30609 


Hshery  conservation  and  management 

Atlantic  mackerel  squid,  and  butterfish;  correction.  30738 
Meetings: 

Gulf  of  Mexico  Rshery  Management  Council,  30737 

North  Pacific  Fishery  Management  Council  30737 
Permits: 

Marine  mammals,  30736 
(3  docximents) 

National  Park  Servioo 

RULES 

Special  regulations: 
Ozaric  National  Scenic  Riverways;  motorized  vessels 
restrictions,  30604 

NuclMr  Regulatory  Commisalon 

NOTICES 

Environmental  statements;  availability,  etc: 

Sacramento  Municipal  Utility  District.  3077S 
Petitions;  Director's  decision: 
Public  Service  Co.  of— 
New  Hampshire,  30777 
Regulatory  guides;  issuance,  availability,  and  withdrawal 
30776,30777 
(3  documents) 
Applications,  hearings,  detenninations,  etc^ 
Carolina  Power  ft  Light  Co.,  30777 
Georgia  Power  Co.  et  aL  30777 
Tennessee  Valley  Authority,  30778 
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Virginia  Electric  &  Power  Go^  30778 
Patent  and  Trademark  Offle* 

NOTICES 

In  Vitro  International,  Inc.;  international  depositaiy 
authority  status  termination,  30737 

fanslon  Bwwflt  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities  under -(^^  pevii  w. 
30780 

Parsonnal  Managemant  Office 

raOMSEO  RULES 
Retirement: 
Federal  Employees  Retirement  System — 
Basic  annuity;  death  benefits  and  employee  refunds, 
30701 
NOTICES 

Agency  information  collection  activities  under  0MB  lem  m, 
30779.30780 
(2  documents) 

PrasManttal  Oocumants 

PROCUmATIONS 

Special  observances: 
Literacy  Day,  National  (Proc  6312).  308S5 

Railroad  Retirement  Board 

mOPOSEORUtn 

Railroad  Unemployment  Insurance  Act* 

Claims  payment;  dght  of  notice,  intervention  and  appei  , 
30714 
NOTICES 

Agency  information  collection  activities  under  ONffl  revie  w, 
30780 

Reeolutioo  Trust  Corporation 

RULES 

Contractor  ethics  suspension  and  exclusion  procedures. 

30836 
NOTICES 
Meetings;  Sunshine  Act  30794 

Securities  and  Exctiange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Depository  Trust  Co..  30781.  30782 
(2  documents] 

Midwest  Stock  Exchange.  Inc..  30783 

Pacific  Stock  Exchange,  Inc.,  30783 

Philadelphia  Stock  Exchange.  Inc..  30784 

Stock  Clearing  Corp.  of  Philadelphia.  30764 
Applications,  hearings,  determinations,  etc.: 

Ruddick  Corp.,  30785 

SmaN  Business  AdminisbtMon 

RULES 

Small  business  investment  companies: 

Portfolio  valuation.  30850 
NOTICES 

Agency  information  collection  activities  under  OMB  revieiv. 
30785 


1»  /  Asdafc.  .fulgr  S.  tMlJf  iGaalents 


Disaster  loan  areas: 

Louisiana  et  al.  30786 

Mississippi.  30786 

Pennsj^ania.  30786 
License  surrenders: 

Shawmut  National  Capital  Corp..  307|B6 
Meetings;  regional  advisory  councils: 

North  Carolina.  30787 

Puerto  Rico.  30787 
Small  business  investment  companies: 

Maximum  cost  of  money;  debenture  |ate.  30787 
Applications,  hearings,  determinations  etc.: 

Catalyst  Fund.  Ltd.,  30787 

CIBC  Wood  Gundy  Ventures,  Inc..  3^767 

First  Pacific  Capital  Corp..  30787 

Rural  America  Fund,  Inc.,  30788 


Soil  Conservation  Service 

NOTICES 

Environmental  statements;  avallabilify 
John's  Brook,  NY,  30734 


Surface  Mining  Reclamation  and  Enforcement 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine 
plan  submissions: 
Kentucky,  30722 

Thrift  Supervision  Office 

NOTICES 

Meetings;  Sunshine  Act,  30794 


Transportation  Department 

See  Federal  Aviation  Administration; 
Administration;  National  Highway 
Administration 


etc^ 


Office 

land  reclamation 


ederal  Highway 
Traffic  Safety 


Thrift 


Treasury  Department 

See  also  Internal  Revenue  Service; 

NOTICES 

Agency  information  collection  activitieji 

30789,  30790 

(2  documents) 


Veterans  Affairs  Department 

NOTICES 

Agency  information  collection  activitie^  under  OMB  review, 
30790-30792 
(7  documents) 


Separate  Parte  tn  This  Issue 

Part  II 

Department  of  Commerce,  Bureau  of  Export  Administration, 
30798 

Part  III 

Resolution  Trust  Corporation,  30836 

Part  IV 

Department  of  Education,  30844 


Supervision  Office 
under  OMB  review. 


ftdmtl  Ra^bter  /  Vol  58.  No.  129  /  FridW,  July  5.  iWl'  /  tontciite 


^ 


Party 


Department  of  the  Interior.  Bureau  of  Indian  Affairs.  30848 


VI 

Small  Business  Administration,  30850 

Part  VII 

The  President,  30855 


Additional  information,  faiduding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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A  cumulative  list  o(  the  parts  affected  this  month  can  be  found  > 
the  Reader  Aids  section  at  the  end  of  this  issue.    . 
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Rules  and  Regulations 


Fedsrd  Kasistat 
VoL  56,  Na  128 
Friday.  July  5.  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  ragulaiory  documams  hawing 
general  appiicafaiily  and  legal  affect,  moat 
of  which  are  keyed  to  and  oodHM  In 
4he  Coda  of  Federal  Reguialions.  whicit  H 
published  undar  50  Mites  pursuant  to  44 
.U.S.C.  1510. 

The  Cods  of  FMsral  ReguMona  Is  sold 
by  the  Superimandant  of  DocumaMs. 
Pricea  of  new  books  are  latod  in  the 
first  FEDERAL  REGISTER  iaaua  of 
weeK. 


DEPARTMENT  OF  JUSTICE 

Immlgratioti  and  tltliiiyiiiiu 

8CFRPart338 

[INS  NumbOR  1267-tlI 

RIN111fr.AB84 

EndorMment  of  Nmiw  CfMMg*  on 
CyWiCTf  ofNrtufrtlMUofnEltctronic 
Rocordkooplng 

AQCNCV.  Inunigratiaa  and  Natunliaatioa 
Service.  Justice. 
Acnow;  Final  rule. 

SUMMAtiv:  This  final  rule  will  establiah  a 
uniform  procedure  for  placing  the 
endorsement  of  a  name  change  on 
certificates  of  naturalization.  The  rule 
changes  the  placement  of  name  rhan^f^ 
firom  the  reverse  to  the  face  of 
certificates.  This  rule  also  allows  courts 
with  automated  systems  to  issue 
certificates  without  stubs  if  they 
maintain  the  data  normally  contained  on 
the  stub  in  an  electronic  database,  and 
can  forward  on  hard  copy  or  transmit 
electronically,  the  information  to  tfie 
Immigration  and  Naturalization  Service 
upon  request.  These  actions  will 
accommodate  the  needs  of  the  Service 
and  the  courts  in  the  preparation  of 
certificates  of  natnrahzation,  will  save 
preparation  lime,  and  will  provide 
standardization  with  regard  to  die 
placement  of  added  information  on 
certificates. 

EFPcemm  datc:  July  5.  I99i. 

FOR  FURTHER  mPORMATIOit  CONTACT: 

Raymond  R.  Jaroneski.  Jr,  SenicM* 
Immigration  Examiner.  Adjudications 
Division,  bnm^ration  and 
Naturalization  Service.  425 1  Street  NW^ 
room  7228.  Washington.  DC  20536, 
telephone  (202}  514-3946. 
8Ul>PLEMENTARV  iNPOfMATlON:  Section 
338  of  the  Immigration  and  NationaHty 
Act  (Act)  instructs  the  detk.  of  court  to 
issue  a  certificate  of  naturalizatioQ  to 
each  person  admitted  to  citizenship  l^ 
the  court.  Section  339  of  the  Act  directo 


the  deiic  of  court  to  keep  on  file  a 
certificate  stub  for  each  oert^cate 
issued  contaiidng  all  essential  facts  set 
forth  in  the  certificate.  A  dnpHcate  <rfdie 
certificate  and  the  stub  are  forwarded  to 
the  Immigration  and  Naturalization 
Service  by  die  court  8  CFR  33(L12 
provides  instrections  as  to  where  an 
endorsement  wiD  be  placed  and  how 
that  endorsement  will  read  widi  regard 
to  petitioners  for  naturalization  i^xwe 
names  are  changed  by  courts  as  part  of 
the  naturalization  process.  The  current 
regulation  requires  the  notation  to  be 
placed  on  the  reverse  of  the  (niginal  and 
duplicate  certificates  as  well  as  on  die 
stubs  of  diese  certificates.  In  order  to 
meet  the  requirements  in  die  current 
regulation,  die  derk  must  reverse  the 
certificate  to  print  die  endorsement  This 
is  a  time  consuming  task,  and  often 
causes  errors  if  certificates  are  placed  in 
an  incorrect  order  in  the  printer.  This 
same  problem  is  experienced  by  the 
Service;  therefore,  to  reduce  ktots  and 
improve  efficiency,  die  Service  is 
revising  die  regulations  to  enable  the 
courts  or  the  Service  to  place  the 
endorsement  of  the  name  change  in  a 
specific  area  on  the  front  of  the 
certificate  of  naturalization.  This  rule 
will  also  allow  courts  using  automated 
systems  to  maintain  court  records  of 
naturalization  in  an  electronic  database 
rather  than  storing  the  certificate  stubs 
in  a  file  container. 

Conq)liance  with  5  IS&C  553  as  to 
notice  of  pn^iosed  rutemaking  and 
delayed  effective  date  is  unnecessary 
because  diese  changes  will  be  beneficial 
to  the  Service  and  the  courts. 

In  accordance  widi  5  U.SC  e06(b),  die 
Commissioner  of  Inunigratian  and 
Naturalizatkn  certifies  diat  diis  nde  will 
not  have  a  significant  impact  on  a 
substantial  ntmiber  of  sznall  entities. 
This  is  not  a  major  rule  widiin  the 
meaning  of  section  (l)(b)  of  E.0. 12281. 
nor  does  this  rule  have  federalism 
implications  warranting  die  pr^wratiaii 
of  a  Federal  Assessmoit  in  accordance 
wiUi  EO.  1281Z 

List  of  Subjects  in  8  CFR  Fart  33a 

Administrative  practice  and 
procedure.  Citizenship  and 
naturalization.  Reporting  and 
recordkeeping  requests. 

Accordingly,  pa^  338  of  chapter  I  (rf 
tide  8  of  die  Code  of  Fedoal 
Regulations,  is  amended  as  follows: 


PART  nt-CCRTIFICATE  OF 
NATURAUZATKM 

1.  The  Authority  citation  for  part  338  it 
revised  to  read  as  follows: 

Authority:  8  U.S.C  1103. 1433. 1434. 1443. 
1444. 1447, 1449. 145ft  8  CFR  part  2. 

2.  Section  33&11  is  revised  to  read  as 
follows: 

f33S.11    Eiaeuttonwdlaauanea. 

(a)  When  a  petitioner  far 
naturahiation  has  taken  and  subscribed 
to  the  nadi  of  aBegianoe.  and  a  final 
order  admitting  die  petittooer  to 
dtizensh^  has  been  signed  by  die  coort 
a  certificate  of  naturalization  shall  be 
issued  in  duplicate  by  the  derk  of  court 
on  Foim  N-S60  or  N-5S0C  If  die  court 
maintains  naturalization  records  tai^ 
the  certificate  stab,  the  certificates  and 
the  stub  of  the  original  certificate  shall 
be  signed  by  die  petitioner.  If  the  court 
maintains  natnralizatian  records  on  an 
electronic  database  ttten  only  the 
certificates  shall  be  signed  fagr  the 
petitioner  and  die  mfomation  '^w^ainfil 
on  the  stub  shall  be  entered  into  and 
maintained  in  the  court's  electronic 
database. 

(b)  The  certificate  shaD  show  under 
"fanaer  nationahty"  die  naoM  of  dw 
countiy  of  w^di  die  petitiaaer  was  last 
a  dtizen,  as  shown  on  the  petitioa  even 
diou^  the  petitioner  may  have  been 
stateless  at  the  time  of  admission  to 
dtizenship.  The  derk  of  court  or  the 
authorized  deputy  shaU  endorse  the 
alien  registration  number  on  the 
certificate  stub,  or  if  using  automation 
equipment  ensure  it  is  part  of  the 
electronic  database  record.  Tlie  detfc  of 
court  or  the  authorized  deputy  shall 
personally  sign  the  certificate,  and 
ensure  that  the  essential  facts  bam_  dw 
certificate  are  on  the  stub  or  entered 
into  the  electronic  database  record.  Bodi 
certificates  and  stubs  shall  be  prepared 
in  one  operation  unless  an  automated 
system  is  used.  I%otographs  shall  be 
affixed  to  the  original  and  duplicate 
certificates  in  the  manner  prescribed  in 
8  CFR  part  333. 

(c)  The  stub  of  the  original  certificate 
or  the  information  recoided  from  the 
stub  that  is  maintained  on  the  etectronic 
database  shall  be  retained  by  the  dak 
of  court.  Courts  using  the  certificate  stub 
shall  file  and  maintain  the  stub  in  a  ■ 
3"X5"  card  file  container.  The 
electronic  record  shall  be  maiitained  in 


an  accessible  database  with  a  back-up 
system  to  ensure  protection  and 
integrity  of  data.  The  original  certificate 
shall  be  delivered  to  the  petitioner.  The 
duplicate  certificate  shall  not  be 
separated  from  the  stub,  and  shall  be 
forwarded  to  the  appropriate  office  of 
the  Immigration  and  Naturalization 
Service  with  all  other  duplicate  papers 
o)'  records  in  accordance  with  8  CHI 
part  333. 

3.  Section  338.12  is  revised  to  read  as 
follows: 

§  33C.12    Endorsmwnt  in  case  name  is 


Whenever  the  name  of  a  petitioner 
has  been  changed  by  order  of  a  court  as 
part  of  a  naturalization,  the  clerk  of 
court  or  his  or  her  authorized  deputy 
shall  make  the  following  endorsement 
on  the  front  of  the  original  and  duplicate 
certificate  of  naturalization:  "Name 
changed  by  decree  of  court  from 

,  as  part  of  the 

naturalization,"  inserting  in  full  the 
original  name  of  the  petitioner.  This 
notation  will  be  inserted  immediately 
following  the  year  of  naturalization.  If 
the  stubs  are  being  kept  as 
naturalization  records,  a  similar 
notation  will  be  made  on  the  stubs  of 
the  original  and  duplicate  certificates, 
an  the  stub  of  the  original  certificate  will 
be  signed  by  the  petitioner  in  the  name 
as  changed.  If  the  court  is  using  an 
electronic  database  for  naturalization 
recordkeeping,  the  name  change 
information  will  be  maintained  in  that 
database.  The  original  certificate  will  be 
issued  and  the  duplicate,  with  or 
without  the  stub,  depending  on  the 
specific  courts  recorkdeeping  system, 
will  be  sent  to  the  Immigration  and 
Naturalization  Service. 

Dated:  May  29, 1991. 
Gene  McNary, 

Commissioner.  Immigration  and 
Naturalization  Service. 
(FR  Doc.  91-15875  Filed  7-3-91;  8:45  am] 

^LUNG  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Dodist  Na  »1-NM-1».^U>;  Amdt  39- 
7061;  AO  91-14-20] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  '  his  amendment  supersedes 
an  existing  lirworthiness  directive  (AD), 
applicable  1 9  certain  Boeing  Model  737 
series  airpli  nes,  which  currently 
requires  strvctural  inspections  and 
repair,  or  replacement  as  necessary,,to 
ensure  cont  nued  airworthiness.  This 
action  incre  ises  the  number  of 
candidate  a  rplanes  and  expands  the 
inspection  area.  This  amendment  is 
prompted  by  a  structural  re-evaluation 
which  has  identified  certain  significant 
structural  components  in  which  cracks, 
if  allowed  ta  grow  imdetected,  would 
result  in  a  lass  of  structural  integrity  of 
the  airplana. 

DATES:  Effective  August  9, 1991.  The 
incoiporatidn  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  b^  the  Director  of  the  Federal 
Register  as  pf  August  9, 1991. 
ADDRESSES^  The  applicable  service 
information!  may  be  obtained  from 
Boeing  Con^ercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Wshington;  or  at  the  Office  of 
the  Federal  pegister,  1100  L  Street  NW., 
room  8401,  Washington,  DC.  % 

FOR  FURTH9  INFORMATION  CONTACR 
Mr.  Dan  R.  $ui.  Seattle  Aircraft 
Certificatioa  Office,  Airframe  Branch. 
ANM-120S;  telephone  (206)  227-2775. 
Mailing  ad(^ss:  FAA.  Northwest 
Mountain  R  sgion.  Transport  Airplane 
Directorate,  IflOl  Lind  Avenue  SW.. 
Renton.  Wa  shington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  emend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
84-21-06  R1»  Amendment  39-5813  (S3  FR 
6794,  March  3. 1988),  applicable  to 
Boeing  Mot  el  737  series  airplanes,  with 
a  new  airwi  irthiness  directive  (AD)  that 
increases  tl  e  number  of  candidate 
airplanes  ai  id  expands  the  inspection 
area,  was  p  iblished  in  the  Federal 
Register  on  Vfarch  18, 1991  (56  FR 
11376). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  t&is'amendmenL  Due 
consideratian  has  been  given  to  the 
single  comiient  received. 

Ilie  Air  ik-ansport  Association  (ATA) 
of  America  J  on  behalf  of  its  member 
operators,  ocpressed  no  objections  to 
the  rule  as  aroposed. 

Is  A.  and  B.  of  the  final  rule 
evised  to  clarify  the 
ir  of  each  paragraph. 
I D.  of  the  final  rule  has  been 
revised  to  sbecify  the  current  procedure 
for  submitti  ig  requests  for  approval  of 
nethods  of  compUance. 


Paragrap! 
have  been 
applicabili 

Paragrapl 


alternative 


The  economic  analysis  paragraph, 
below,  has  beer  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  wa  s  cited  in  the  preamble 
to  the  Notice)  tc  $55  pec  manhour.  The 
FAA  has  detem  ined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  accoi  int  for  various 
inflationary  cos  s  in  the  airline  industry. 

After  careful  eview  of  the  available 
data,  including  he  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  p  ublic  interest  require  the 
adaption  of  the  rule  with  the  changes 
previously  desc  ibed.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scene  of  the  rule. 

There  are  apf  roximately  153  Model 
737  series  airpU  nes  of  the  affected 
design  in  the  w(  rldwide  fleet.  It  is 
estimated  that  C  airplanes  of  U.S. 
registry  will  be  iffected  by  this  AD,  that 
it  will  take  appi  sximately  500  manhours 
per  airplane  to  i  iccomplish  the  required 
actions,  and  tha  t  the  average  labor  cost 
will  be  $55  per  i  lanhour.  Based  on  these 
figures,  the  tota  cost  impact  of  the  AD 
on  U.S.  operato  s  is  estimated  to  be 
$165,000. 

The  regulations  adopted  herein  will 
not  have  substahtial  direct  effects  on  the 
States,  on  the  rqlationship  between  the 
ent  and  the  States,  or 
n  of  power  and 
mong  the  various  levels 
herefore,  in  accordance 
rder  12612,  it  is 
this  final  rule  does  not 
deralism  implications 
eparation  of  a 
Federalism  Assessment. 

For  the  reasoi  is  discussed  above,  I 

action  (1)  is  not  a  "major 
rule"  under  Exe  :utive  Order  12291;  (2)  is 
not  a  "significai  t  rule"  under  DOT 
Regulatory  Poli(  ies  and  Procedures  (44 
FR  11034,  Febru  try  26, 1979);  and  (3)  will 
not  have  a  signi  leant  economic  impact, 
positive  or  nega  live,  on  a  substantial 

entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluati  >n  has  been  prepared  for 
this  action  and  b  contained  in  the  Rules 
Docket.  A  copy  if  it  may  be  obtained 
fi-om  the  Rules  I  locket 


national  govemii 
on  the  distributi 
responsibilities  j 
of  government. ' 
with  Executive  ( 
determined  thati 
have  sufficient  i 
to  warrant  the  i 


n  14  CFR  Part  39 

.  Aircraft  Aviation 


List  of  Subjects 

Air  transportation, 
safety.  Incorpor  ition  by  reference 
Safety. 

Adoption  of  thelAmendment 

Accordingly.  >ursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


j^*«_/j;^iJg;_Np.,129  /  Fkiday.  July  5,  l^gl  /  lUles  and  lUpibUBna 


asMnds  14  CFR  part  W  (rf  te  Federal 
Aviation  RegulatioDs  aa  foUowa: 

PART39-KAMENOEOI 

1.  The  autfMrity  dtatioB  for  part  30 
ciMitinaea  to  read  ae  fcDowK 

Aiidbariljr.49lLSjC.  13S4(a),  1421  and  1423E 
40  U.&C  lOOtg)  (Reviled  Pfeli.  L  97-448^ 
lanuaiT  12.  n«3):  and  14  CFR  n.8lL 


SM.tt  U 

2.  Sectini  39,13  is  awMmft^i  by 
mnoving  AmcDdnient  39-5813  and  by 
addinl^  foOowing^new  airwortbinesa 
directive: 


.tetMrity  of  Iht  Modri  737 1 
tIwfiillowii«: 

A^For^iipluMklenllfiad  in  Boeliv 
DnriBwiil  DS-aToaa  RevWon  Bl  dated 
Fafaraaiy  n,  n>7i  WMrin  tkrae  amiAt  tiler 
April  8,  int  (tha  afhctiv*  date  of 
Amendment  38-6813.  AD  ai-Zl-aa  KS^ 
incoporate  a  raviakn  ia  Iha  FAiUaffravad 
matnteaiica  InspacHoa  program  whick 

piu»lilo>Bole»o  AmtliorequliwIdoaMao 
toioroMa  latfas  (DTR)  ligr  oecf 
SigBifiemrt  item  (SO)  Boted  IB  1 
Documaat  Ne.  D8-878MI ' 


ion 


ai-M-m 

Docket  Na  91-NM-19-AIX 
84-21-06  Rl. 


AO 


Applicability  iiodo)  TV  sorioa  atapioaaat 
listed  in  SectioD  SjD  of  Boeiiv  DocamonI  New 
06-37088,  Revldon  C  "Sta^iiiBtntal 
Stiectarai  hapecthm  Diw uip  (S8H>), 

dated  Jaaaaiy  1988t  cvllfieatad  te  an 
categoiy. 

ComplteBM:  Raqoirad  aa  ladicatMi.  I 
previously  (•«-«— h-^—j 


, '(SSIDi 

Revidoa  E  dated  Fehnmiy  Uk  1987.  The 
requited  DIR  vatM  far  each  881  te  listed  te 
the  docnaiant  Tbe  nvlsiaa  to  the 

maintenaace  proyaat  ■feaO  indadt  aad  be 
liTif  mted  in  ari  ndaai  ■  ■iih  ftp 

proo^Ana  la  Saetkaa  M  airi  84  of  ReaWoR 
BofthaSSm 

a  For  airpiaaaa  idtntifiid  ia  BeeiM 
DocHOMat  D8-3706B.  Revitiaa  C  dated 
Jamiaiy  1980:  mthinl  year  after  tha  ethcdva 
date  of  tfait  amendment  Inoorparate  a 
ravirioB  Inle  tfia  PAA-appravad  ■afBtaaaaea 
inspedtoa  pragraa  aHrich  pMvfdea  aa  hoa 
*'••■' *hirnniifcirtrrnHa  sai  li  <?SHMtd  fci 


5J)  and  810  of  Bevlrioa  C  of  9te  BSD. 

C  Cracked  okactoa  maal  ba  v— «■ 
priorteiailbBfUikttei 
FAA-approvodi 

aAaaltenMl 

■djoateeal  of  dte  L__^ , 

provides  an  acceptebla  leval  af  safctf  .  i 
baawdwlwap|au»odby*altinii. 
Seatde  Aircraft  Certiaealiaa  OUaa  lACOi 
FAA.  Transport  Afcplaaa  XXbrnt^^L^ 

Note:  The  reqaott  dMmld  bt  fanmdad 
tfarao^  «■  FAA  FMMpai  Matetaoaa— 
Intpectar  (PMI).  adio  may  ooBcur  ori 
and  than  sand  it  to  tbe  T ' 
AGO. 


B.  Spaetel  flighft  pumlte  a^  ha  teaaid  to 
accordanoe  widi  FAR  a497  aad  2U89  to 
operate  airplanes  to  a  base  in  oidet  to 
comply  widi  tha  reqniremente  of  this  AO. 

F.  iDa  impaction  nquliaiaenti  «i»»B  ha 
done  in  ac^«»^inrt  wtth  Boaii^  "^-rrtnt 
No.  De-3711881  RavMon  C  dated  ^mnaiy 
19Ba  which  indades  the  following  hat  af 
affected  pages: 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5S2(a] 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington  96124. 
Copies  may  be  inspected  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  room  - 
8401.  Washington,  DC. 

This  amendment  supersedes  Amendment 
39-4933,  AD  84-21-06  Rl. 

This  amendment  (39-7061,  AD  91-14-20) 
becomes  effective  August  9, 1991. 

Issued  in  Renton.  Washington,  on  June  19, 
1991. 

Damll  M.  Padenoo, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  91-15919  Filed  7-3-«l;  8:45  am] 
WLUNQ  COM  «10-U-II 


Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  •1-NII-39-A0;  Amdt  39-706% 
AO  91-14-21] 

Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  currently 
requires  detailed  visual  inspection  and 
replacement,  if  necessary,  of  the  fixed 
trailing  edge  upper  panel  support  beam 
clips.  Eventual  replacement  of  all  clips 
with  newly  designed  clips  is  also 
required.  This  amendment  expands  the 
applicability  of  the  existing  AD  to  add 
22  airplanes.  This  amendment  is 
prompted  by  information  from  the 
manuifacturer  which  indicates  that  the 
clips  on  22  additional  airplanes  are  also 
subject  to  failure.  This  condition,  if  not 
corrected,  could  lead  to  the  loss  of  an 
upper  wing  fixed  trailing  edge  panel 
from  the  airplane,  which  could  result  in 
possible  damage  to  the  hydraulic  lines 
and  other  structures. 

DATES:  Effective  August  9, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  9, 1991. 

ADORSSSSS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington 
98124. 


This  infonriation 
the  FAA.  Nor  hwest 
Transport  Ai^l 
Lind  Avenue 
or  at  the  Office 
1100  L  Street 
Washington. 


may  be  examined  at 
Mountain  Region, 
ane  Directorate,  1601 
>W.,  Renton,  Washington: 
of  the  Federal  Register, 
4W..  room  8401. 
)C. 


FOR  niRTNERlNFORMATKMI  CONTACT: 

Mr.  Thomas  Rodriguez,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S;  tflephone  (206)  227-2779. 
Mailing  address:  FAA.  Northwest 
Moimtain  Renon.  Transport  Airplane 
Directorate,  IfiOl  Lind  Avenue  SW., 
Renton.  Wasllington  98055-4056. 

WPPiauMTifn  inrmimation:  A 

proposal  to  afiend  part  39  of  the  Federal 
Aviation  Regiilations  by  superseding 
AD-90-20-12.  Amendment  39-6732  (55 
FR  37860,  September  14. 1990). 
applicable  to  pertain  Boeing  Model  757 
series  airplanes,  to  require  detailed 
visual  inspections  and  replacement  if 
necessary,  of  {the  Hxed  trailing  edge 
upper  panel  sjipport  beam  clips,  and 
eventual  replacement  of  all  cUps  with 
newly  designf  d  clips,  was  published  in 
Federal  Register  on  March  21. 1991  (56 
FR  11970). 

Interested  persons  have  been  afforded 
an  opportuni^  to  participate  in  the 
making  of  thil  amendment.  Due 
consideration  has  been  given  to  the 
comments  re(  eived. 

The  Air  Trt  nsport  Association  of 
America  (AT A)  commented  on  behalf  of 
its  members  by  expressing  no  objection 
to  the  adoption  of  the  proposed  rule. 

The  manufacturer  recommended  that 
the  economic  analysis  paragraph  be 
revised  to  increase  the  number  of 
manhours  recitiired  to  accomplish  the 
modification  from  9  manhoiurs  (as  cited 
in  the  preamlie  to  the  Notice]  to  50 
manhours'.  Tlfs  reconunendation  was 
based  on  coninents  from  the 
manufacturer's  service  engineering 
group  and  Hnince  department  The  FAA 
concurs  and  the  economic  analysis 
paragraph,  b^ow.  has  been  revised  to 
reflect  these  dhanges. 

The  economic  analysis  paragraph,  has 
also  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhotir  (as  was  cited  in  the  preamble 
to  the  Notice  I  to  $55  per  manhour.  The 
FAA  has  dete  rmined  that  it  is  necessary 
to  increase  th  s  rate  used  in  calculating 
the  cost  impa  :t  associated  with  AD 
activity  to  accotmt  for  various 
inflationary  costs  in  the  airline  industry. 

The  FAA  has  determined  that  the 
described  changes  to  the  economic 
impact  analy«8  of  this  rule  will  not 
significantly  iicrease  the  economic 
burden  on  afl  scted  operators  nor 
increase  the  i  cope  of  the  rule. 


After  carefid  re  riew  of  the  available 
data,  including  thi  t  comments  noted 
above,  the  FAA  h  is  determined  that  air 
safety  and  the  pul  ilic  interest  require  the 
adoption  of  the  n  le  as  proposed. 

There  are  appn  ximately  163  Model 
757  series  airplan  is  of  the  affected 
design  in  the  worl  dwide  fleet  It  is 
estimated  that  10(  airplanes  of  U.S. 
registry,  includinf  the  7  additional 
airplanes  address  sd  in  this  action,  will 
be  affected  by  thi  i  AD.  It  will  take 
approximately  50  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  I  ibor  cost  will  be  $55 
per  manhour.  The  cost  of  required  parts 
is  estimated  to  be  $762  per  airplane, 
based  on  these  fi(  ures,  the  total  cost 
impact  of  the  AD  in  U.S.  operators  ir 
estimated  to  be  $:  4.584  for  the 
additional  airplan  es  affected. 

The  regulations  adopted  herein  will 
not  have  substant  al  dUrect  effects  on  the 
States,  on  the  relt  tionship  between  the 
national  govemm  mt  and  the  States,  or 
on  the  distributioi  i  of  power  and 
responsibilities  aibong  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  O^er  12812.  it  is 
determined  that  tkis  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  pn  paration  of  a 
Federalism  Asses  >ment 

For  the  reasons  discussed  above.  I 
certify  that  this  aotion  (1)  is  not  a  "major 
rule"  under  Exeoltive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policic  s  and  Procedures  (44 
FR  11034,  Februai  y  28. 1979);  and  (3)  will 
not  have  a  signifii  ant  economic  impact 
positive  or  negati'  re,  on  a  substantial 
nimiber  of  small  e  ntities  tmder  the 
criteria  of  tiie  Reg  ulatory  Flexibility  Act 
A  final  evaluatioi  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  ont  may  be  obtained 
frt>m  the  Rules  Docket 


Ust  of  Subjects  in 


transportatisn.  Aircraft  Aviation 
Incorporat  on  by  reference. 


Air 
safety. 
Safety. 

Adoption  of  the  A  mendment 


Accordingly,  piivuant 
delegated  to  me  b  r  ~ 
the  Federal  Aviat  on 
amends  14  CFR  pi  irt 
Aviation  Regulati  >n8 


PART39-(AMEIDED] 


1.  The  authority 
continues  to  read 


Authority:  49  U.S. 
49  U.S.C  106(g) 
January  12, 1963): 


14  CFR  Part  39 


to  the  authority 
the  Administrator. 
Administration 
39  of  the  Federal 
as  follows: 


citation  for  part  39 
as  follows: 


1 1354(a),  1421  and  1423; 
(Reiised  Pub.  L  97-449 
aiid  14  CFR  11.89. 


/•Vli.S6|tf0.1» 


it 


AMatyt  )u)f  s.  ttPDf  mAeA  8W<»>iuli(IW<$ 


Fwtowl'Kigistar  /  V6L  5a;No.  129  /  Friday.  |u[y;5.<H91  /  Roles  and  JUgiflrtkmJ 


in.U  [Amended] 

2.  Section  39.13  ii  amended  by 
removing  Amendment  39-6732  and  by 
adding  the  following  new  airworthiness 
directive: 

•l-14-tL  BOEING:  Amendment  3S-7062. 
Dodcet  Na  91-NM-33-AO.  Supersedes 
AO  90-20-12. 

^niUcability:  Modal  757  series  aiiplanea. 
listed  in  Boeing  Service  Bulletin  757-57-0027, 
Revision  1.  dated  March  15.  ISSa  certificated 
in  any  categQiy. 

CompUanBe:  Required  as  indicated,  unless 
previously  acnmiplished. 

To  prevent  fsihu*  of  the  fixed  trailing  edge 
upper  panel  support  beam  dips  and 
consequent  damsge  to  aiiplanes  structure 
and  hydraulic  Unm,  accompliah  the  following: 

A.  For  airplanes  line  numlMni  1  dirough  140 
and  151: 

1.  Prior  to  tlie  accumulation  of  600  total 
landings,  or  within  the  next  90  days  after 
October  23. 1880  (the  effective  date  of 
Amendment  38-^32,  AD  90-20-12). 
whichever  occurs  later,  onlets  previously 
accomplished  within  the  last  600  landings, 
and  diereafler  at  intervals  not  to  exceed  600 
landings,  perform  a  detailed  visual  faispection 
for  cracks  in  the  fixed  trailing  edge  iq>per 
panel  support  beam  dips,  in  accordance  with 
Boeing  Service  Bulletin  757-67-0027.  Revision 
1,  dated  March  15, 198a  Replace  cracked 
clips  with  the  newly  designed  dips  in  kit 
number  012N8660-1  or  dips  in  kit  number 
012N864e-l  after  modifying,  in  accordance 
with  Boeing  Service  Bulletin  757-57-0027, 
Revision  1,  dated  March  IS,  188a  Upon 
completion,  this  action  tenninates  the 
inspections  required  above,  for  those  dips 
re{riaced. 

2.  Within  3,000  landings  after  October  23, 
188a  replace  all  affected  clips  with  newly 

designed  or  modified  dipe  and  spacen.  in 
aocordanca  with  Boeing  Service  Bulletin  757- 
57-0027.  Revision  1.  dated  March  15, 109a 
Accomplishment  of  this  replacement 
constitutes  teiminatii^  action  for  the 
inspection  requirements  of  this  AD. 

E  For  airplanes  Une  numbers  141  through 
ISO  and  152  dirough  163: 

1.  Prior  to  the  accumulation  of  600  total 
landtags  or  within  the  next  30  days  after  the 
effective  date  of  this  amendment  v^chever 
occurs  later,  unless  pravioosly  accomplished 
within  the  last  600  landings,  and  thereafter  at 
intervals  not  to  exceed  600  landings,  perform 
a  detailed  visual  inspection  for  cracks  in  the 
fixed  trailing  edge  upper  panel  siq>port  beam 
dips,  in  accordance  with  Boeing  Service 
BuUetin  757-57-0027.  Revision  1.  dated  Maidi 
IS.  198a  Replace  cracked  dips  with  the 
newly  desi^ied  dips  in  kit  number  012N666O- 
1  or  dips  in  kit  number  012N854e-l  after 
modifying,  in  accordance  widi  Boeing  Service 
BuUetin  757-57-0027,  RevUion  t  dated  March 
15. 188a  Upon  completion,  this  action 
terminates  the  inspections  required  above, 
for  those  clips  replaced. 

2.  Within  3,000  landii«s  after  the  effective 
date  of  this  AD,  replace  all  affected  dips  with 
newfy  designed  or  modified  dips  and 
spacers,  fai  accordance  with  Boeing  Service 
Bulletin  757-57-0027.  Revision  t  dated  March 
15, 188a  Accomplishment  of  this  replacement 
constitutes  terminating  action  far  the 
inspection  requirements  of  this  AD. 


C  An  alternative  method  of  compliance  or 
adjustment  of  Ika  Bompliance  time,  which 
provides  an  acceptable  level  of  safefy,  may 
be  used  «dien  anwoved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Aiiplane  Directorate. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Mndpal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  AGO. 

D.  Special  fUgbt  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  hi  order  to 
comply  with  the  requirements  of  diis  AD. 

B.  The  inspections  and  repairs  shall  be 
done  in  accordance  with  Boeing  Service 
Bulletin  757-57-0027,  Revision  1.  dated  Maidi 
15.188a 

This  incoiporatioo  by  reference  was 
approved  by  the  Director  of  the  Federal 
Roister  in  aocordanoe  widi  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  CoDmerdal  AiriAane  &oup. 
P.O.  Box  37078,  SeatUe.  Wa^lngton  88124. 
Copies  may  be  inspected  at  die  FAA. 
Nwthwest  Mountain  Region,  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW.. 
Rentm.  Washington,  or  at  the  Office  of  die 
Federal  Register.  HOD  L  Street  NW..  room 
6401.  WasUngton.  DC 

This  amendment  supersedes  Amendment 
3»4732,  AD  80-20-12. 

This  amendment  (38-7062.  AD  91-14-21) 
becomes  effective  Ai«nst  8. 1881. 

Issued  in  Ronton.  Washington,  on  June  19, 
18eL 


DBftaaM.1 

Acting  Maitaggr,  Tnnaport  AiiploM 
Dinctdmte,  AJrcmft  Certification  Service. 
(FR  Doa  91-15820  Filed  7-»«l:  8:45  am] 


14CFRPwt39 

[Oeeliet  Na  91-flll-M-AO;  Amdt  89-7087; 
AD  91-14-18] 

AJrwortMnsss  nrscHvM;  British 
AerospMo  VIseounI  Model  744  and 
745D  8arfoe  Akplanaa  (Post 
ModHlcatlon  D2287.  Part  B).  and  Model 
•10  Series  Alrplanea  (Poet 
Modification  FOeil,  Part  B) 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKWfc  nnal  rule. 

auMMARv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Viscount  Model  744  and  745D  series 
airplanes  (Post  Modification  D2287,'Part 
B).  and  Model  810  series  airplanes  (Post 
Modification  FGeil.  Part  B).  which 
requires  a  one-time  inspection  to  detect 
incorrectly  manufactured  upper  break- 
joint  shear  pins,  and  replacement  ff 
necessary.  This  amendment  is  pronqited 
by  a  report  that  a  batch  of  incorrectly 
machined  pins  may  have  been  fitted  into 
certain  Model  744. 745D.  and  810  series 


airplanes.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  wings. 

OATn:  Effective  August  9. 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  die  Director  of  the  Federal 
Raster  as  of  August  9. 1991. 


:  The  qiplicable  service 
inflnmation  may  be  obtained  from 
&itish  Aeroepece,  PLC.  Librarian  for 
Service  Bulletina.  P.O.  Box  17414.  Dulles 
International  Airport  Washington.  DC 
20041-0414.  This  infennation  may  be 
exemined  et  ibm  ¥AK  Nordiwest 
Mountain  Region,  Transport  Airplane 
Directorete.  1801  Lind  Avenue  SW.. 
Rentm.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW., 
room  8401,  Washington.  DC 


ktnm  contact: 

Mr.  William  Sdiroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
214&  Mailing  address:  FAA,  Northwest 
Mountain  R^on.  Ttansport  Airplane 
Directorate.  1801  Lind  Avenue  SW.. 
Renton,  Washington  96055-1056. 


KnottiA 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  bitish  Aerospace  Viscount 
Model  744  and  745D  series  aiiplanes 
(Post  Modification  D2287.  Part  B).  and 
Model  810  Series  Airplanes  (Post 
Modification  FG611.  Part  B),  which 
requires  a  one-time  inspection  to  detect 
incorrectly  manufactured  upper  break- 
joint  shear  pins,  and  replacement  if 
necessary,  was  published  in  the  Federal 
Regieter  on  March  2a  1991  (56  FR 
11700). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposaL 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  bom  $40  per 
manhour  (as  was  dted  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AO 
activity  to  account  for  various 
inflationary  costs  in  the  aiiiine  industry. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  es  proposed  with 
the  change  previously  described,  "the 
FAA  has  determined  that  this  change 
will  neitho-  significantly  increase  the 
economic  burden  on  any  operetor,  nor 
increase  the  scope  of  the  AD. 


/Vol  Be;  Wo.  i»  /  Friday;  July  5.  1991'/  Rule*  and  Rajuktkins 


It  is  e8tiMtMl4MlSQ^i|ibnOT«rUS. 
registry  «A%t  affected  t>srlhisA0.4M(t  . 
it  will  take  ipiinwliii^dy  2  merihewi 
per  aiiptane  le  acooB^ish  Ike  jequiniL 
actioni,  «Bd  4bat  ^  Avarase  labor  cast 
will  be  $56  par  jnaahaur  Based  «■  these 
figusea,  the  total  coat  iapaet  of  ^  AD 
on  U.S.  operatacs  is  estimated  to  be 
$3,190.  ^ 

The  legulaticMU  adepten  herein  win 
not  have  Binislairaas  tntect  euccts  on  ne 
otateSt  onuie  FeiBQonsinp  oetween  oie 
national  g«i»eiumeut  and  €ie  Stetee.  m 
on  tne  netifonion  of  power  end 
respomroimies  among  oie  various  levels 
of  govemnenL  Therefore,  in  acoordance 
with  Executive  Order  12612,  It  Is 
determined  timt  €iis  final  rale  dises  not 
have  eidficient  iederdisB  hnplications 
to  wmaut  die  pr^Muatiea  of  die 
Federalism  Asseeement 

For  the  waseaa  riisraseed  •have.  I 
certifir  that  this  actian  {!)  to  net  a  "BBJar 
rule"  onder  ExecutiTe  (Met  t2Sai;  \3^  is 
not  a  "sigBtfJcant  rule"  under  DOT 
Regulabxy  Policies  axA  I^ocedures  (44 
FR  llOM.  Febniaiy  2a  IST^  and  (3)  wiH 
not  have  a  eignifiraat  eeenomic  hx^Mct 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  &e  Hegdatory  nexitutity  Act 
A  final  evaluation  has  t«en  prepared  for 
this  action  and  is  contained  in  die  Rides 
Docket  A  copy  of  It  may  be  obtained 
from  the  Sales  Docket 

list  of  SabjeclsiB  14€FR  fHt  M 

Air  transportation.  Aircraft.  Aviation 
safety,  facorporatkwi  by  reference. 
Safety. 

*-*Tl^iTii  nf  the  Awimdmnnt 

Accordkigty,  parsaant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  AdaiinistEatioQ 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regolafion  as  £oUoimb: 

PARTS^-fAMENDEDl 

1.  Tte  autheri^  citation  ler  part  39 
coothMies  to  read  as  fallows: 

Ke&m^.mV%Xl  VM^\  UXi  mA  1423; 

49  iLsr.  mM  qta*ia«d9ut>.  1.  e7-Ms. 

JanMiy  12.  ISU!);  sad  14  GPS  114B. 

§M.13  lAmandad] 

2.  Section  3913  is  amended  by  adding 
the  following  jiew  airworthiness 
directive: 

91-14-1I.  BSnUH  ABS08PAGE: 

Amendnent  a»-70S7.  Dodcct  J4o.  9I-NM- 
ZOnAO. 

AppiicaUlity:  Viuount  Modal  744  and 
/45D  Miies  airplanes  IPosI  Modification 
02287.  Part  B).  and  Model  no  aeries 
airplaaet  (Pott  Modificatian'VOBll,  Part  B). 
rertificetad  to  any  aetuouiji. 

Co  vpltoase:  fteqwind  as  Indicated,  ndeaa 
previously  acconpliAed. 


To  fiiwmll  tadaced  Inictowil  iutupity  of 
the  wtaia,«oootopliah4hetoUMrii«: 

AINIddal 
within  lOdayadhar  #18  eMaellva  data  rf^ja 


AD. 

break- joiift  far  toi 

shear9to.Aa[rtl «. 

witliBrittoh 


TechnioalLaaft  t^^ajMe.  J2S,toaaelftor 

the  Modal  Hi  •  (tesohptoaeri.  ha*  datod 

Nove«harZ»tp.Jf< 

unservioealdei 

further  i 

in  accoidaaoe^i^dwenvnyiiatiPgL. 

(or 


^iBB  aBBvoaBa,9riaf  aa 


RAai 
adjustMOtafl 

ptavidea  an  accAptabhtoval  af  safely,  otay 
be  used  wlien  a|  iproved  by  the  Manager 
Standardiiattoa  aranch,  ANM-IU.  FAA, 
Transport  Akpk  oa  Dinotarate. 

Note:  ?lw  leq  laet  ahoeld  tie  fofwaided 
tiiroa^  an  FAA  fttec^n  Mritaitemace 
Inspeder,  who  \  lay  ooRcor  er  omwawBt  and 
tnen  eeiM  it  iO  \  te  vAan^ger,  staAoaraiceiiefi 
Branch.  ANM-1  IS. 

C^pedalflig  itpennltsmaybelaauedin 
accoidance  witl  TAR21.197  and  21^99  to 
operate  airpHani  a  to  a  base  hi  order  to 
comity  widi  (h«  requirements  of^dda  AD. 

D.  Ihe  inspec  ion  and  rej^cement 
requiiements  sfa  iH  t>e  done  in  accordance 
with  British  Aei  ispace  Viscount  Prelindiiaiy 
Technical  I.eafl  t  /FUJ  No.  322,  Issue  1  ffor 
1  airpluies),  or  PTL  Na  191, 
Issue  1  (far  Mac  n  BIO  series  aiipiaues),  oOni 
dated  Novembe :  2. 1989.  This  incorporation 
by  reference  w«  i  approved  tqr  the  Oinctor  of 
the  Federal  Reg  iter  in  aooordaaoe  wMh  S 
U.S.C  552(8)  w  1 1 CFR  part  SI.  Copiea  atay 
be  obtained  &oi  iBritiah  Aaroapace,  PLC. 
Librarian  for  Se  vice  Bulletins,  P.O.Box 
17414,  Dulles  In  emationrf  Airport, 
Washington.  D<  20041-0414.  Cepiea  nay  he 
inspected  at  tliaiFAA,  Transport  Airplane 
Directorate,  Redton.  Washington;  er  at  die 
Office  of  tlie  Federal  Ragistat,  IIBO  L  Street 
NW.,  room  8401;  Wa8hii^on,1Xl 

This  amendment  becomes  effective  August 
0.1991. 

Issnadia  Renjoa  Waehingtan,  on  June  U, 
1991. 

DanUM.1 

Acting  Manage^  TYanspartAJipkme 
Directorate,  Aiicraft  OBiiifkmtioaAnaoe. 
[PR  Doa  91-lSgfel  Hied  7-3-91;  a-45  am] 
BNJJNQ  CQOe  I 


Na.  t1-ANE-W] 


Amendment  lo  Madtlaa  TranaHon 
Araa,nE       | 

A— ICY.  Fedefat  Aviatien 
Administratioli  (FAA),  DOT. 
ACTNMC  Final  tide. 


Mb  actian  ameoda  ne 
descriptiaB  ofithe  hffachias.  IK. 
Transttion  Ana  to  oacreot  oertaio 
inad^«rtent  econ  aa  the  laoation  of  the 
airport  and  ndodirecttend  tMacaa 


(NDB).  In  addition 

change 

This 

aligriBglhe 

prescribed  approatii 


thisodSeai^vifl 


19,19B1. 

pottptnrmoi 

Patzida?. 

Obstruction 

240),  Airspace-Rul^i 

InSennatiaaiSMtoi  m.  Air 


procedures, 
^la.c^rtiiidier 


I  vv^a^V  ^p^^^V  p^K^p4a 

ceaad 
(A37- 
s  and  Aeseaai^oal 


Crawin  d.  Alr^pai 
Evfltltt  ktionfiraadi  I 


Adnnisl  ifrtlBB.9BS 
Avi  niievW.. 


and  Procedures  I 

Aviation  i 

Independence  i 

Washington,  DC  2^991:  tdejdione:  {SOSQ 

267-8255. 

ttlPPLEMENTARV  H^POmiATIOH: 

The  Rub 

Thisamendmen  topaitTlof  the 
Federal  Aviation  1  egulafions  conecto 
errors  that  were4  icovesadte  Ae 


deaiii'iptioB  of  the 
Tra&sitioa  Araa 
16.igBd.80FR 
anpoft  nioifld 

long.  tmBfvsr  W. 

NDB  should  read 
6r28'44"  W.  The 
bearing  ahoukl 
The  oii^aflH 


.ME, 


Ike  location  of  tiie 
1«t4fHru''N.. 
locotiBn  of  the 

i.4r«zirN.aong. 

177*  mufneitir 
188*  Anie  hearing, 
docket  evas 
submitted  to4he  D  epaitnieiit  tn  Defense 
and  the  Departme  rt  in  State  in 
accordance  with  I  xecutive  Order  10654. 
The  application  of  JntematiaBal  CbA 
Aviation  O^guiia  ttoe  PCAOJ 
Intemstiostal  Stan  nids  and 
RecooDwoided  Fn  ctioeB  wffl  BOt  be 
affected  by  dde  ac  ^ob.  I  find  that  notice 
and  public  proceo  m  under  5  U.S.'C. 
553(b}  are  unnecei  saiy  because  ttili 

action  is  a  ininnF  t  lohnimil  ntnoiw^mitt 

in  which  the  publii :  woaldaot  be 
particularijr  intere  ited.  Sectioa  71481  of 
part  71  of  dieFedi  ral  Aviaftkm 
Regulations  was  K  fobUahed  in 
HanAxjcAc  74B0.BC '  dvted  Sefdember  4. 
1990. 

IlieFAA  has  dG  tennlned  diat  thto 
rcgulatlaa  only  iw  olvea  an  estaMJehed 
bmly  of  lechaiaal  1  ogolaiisaM  iar  which 
froyient  aad  iQUfiiie  apepdments  arc 
necessary  to  keep  dwn  operatiuuelty 
current  It  theiefu  e— ^1)  is  not  a  **ma]or 
rule"  under  ExBCQ  ive  Order  12291;  (Q  is 
not  a  "signffioant  \  ide"  under  DOT 
Regulatoiy  Policto  i  aad  Itocedures  (44 
FR 11034:  Febmai:  r  2^  19^  and  {9} 
does  not  warrant ;  irepataSionof  a 
regalatray  ovafoat  oa  as  the  anticipated 
impact  n  so  wdntn  tal.  since  wis  is  a 
routine  matter  "dia :  wlR  only  affect  air 
trafBc  procedures  ind  airnaidgatinn.  i: 
is  cert^ad  fhat  &  ■  ads.  adien 
promulgated,  wiQ  lat  bave  a  aignificaot 
economic  impact  <  oa  subetantinl 


/  ¥ii  S6.  f««.  ta 


f  WAmj,  July  S,  tt§l  f  Itdeg 


tVtA,  86.  No.  129  /  FHcUiyi  July  5.  1991'/  Ruled  and  iRagtihtJam 


number  of  smaU  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

list  of  Subiecto  hi  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  ftaAmandmento 

Accontingly.  pursuant  to  die  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-I)E8IQNATK)N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AudMMity:  49  U.8.C  1348(a).  1354(a).  1510: 
Executive  Ordw  10854;  40  U.8.C  106(g) 
(Reviaed  Pub.  L  97-44ft  January  12. 1963);  14 
CFR  ii.ee. 

171.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Machiaa.MBIKmFtoad| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  die  Machias  Valley  Alport  (lat  44*42*11" 
N..  long.  6r28'43"  W.)  and  widdn  3  mUes 
each  side  of  die  Machias  NDB  (lat  44*42^8" 
N..  long.  8r2r44"  W.)  158*  bearing  extending 
from  tlie  5-mile  radius  to  8.5  miles  southeast 

Issued  in  Washington.  DC.  on  June  19. 1901. 

JenyW.Ball. 

Acting  Manager,  Airspace— Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  91-15980  FUed  7-3-91;  8:45  am) 
eexen  COOK  4ai«-i»« 


19.1991. 


OATl:  0901  u.tc  September 


14  CFR  Parts  71  and  73 
(Alrspaca  Oodiat  Na  90-AWP-141 

Consolidation  of  Raatrletad  Ar«as  R- 
3104A  and  R-3104B  Island  of 
Kanoonwe,  nl 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  action  removes 
Resbicted  Areas  R-3104A  and  R-3104B 
Island  of  Kahoolawe,  HL  and  adds 
Restricted  Area  R-3104.  Since  die  two 
existing  restricted  areas  are  used 
simultaneously,  it  is  more  appropriate  to 
consolidate  them  into  one  area. 
Additionally,  diis  action  reduces  the 
time  of  designation,  thus  returning 
airspace  to  the  public  mora  frequently. 
Part  71  is  also  amended  b^  removing  R- 
3104B  from  die  Continental  Conbol  Area 
and  adding  R-3104. 


Lfaida  UUom.  Kfllitary  Gyrations 
Promwn  Office  (ATM-420).  Office  of  Air 
Traffic  System  Management  Federal 
Aviation  Adndnistration.  800 
Independence  Avenue  SW^ 
Washhigton.  DC  20591;  telephone:  (202) 
287-7683. 


The  Rule 

These  amendmento  to  parts  71  and  73 
of  the  Federal  Aviation  Regulations 
'  remove  Restricted  Areas  R-3104A  and 
R-3104B  Island  of  Kahoolawe.  HL  and 
add  Restricted  Area  R-3104.  Presendy. 
R-3104A  extends  from  surface  to  but  not 
indudhig  5.000  feet  mean  sea  level 
(MSL)  widi  a  continous  time  of 
designation.  It  was  established  based  on 
a  possible  hazard  to  the  gencn«l  public 
due  to  hiadvertent  detonation  of 
unexploded  ordance.  R-3104B  extends 
from  5,000  feet  MSL  to  184XW  feet  MSL 
widi  a  time  of  designstion  of  0700-2200 
local  time  daily;  oUier  times  by  NOTAM 
issued  at  least  24  hours  in  advance. 
Since  the  potential  hazard  no  longer 
exists  and  the  areas  are  not  sdieduled 
independenUy,  it  was  decided  to 
consolidate  the  areas  into  one  restricted 
area  and  revise  the  time  of  designation. 
The  revised  time  is  0700-2200  local  time, 
Monday  to  Friday;  0700-1800  local  time, 
weekends  and  holidays:  other  times  by 
NOTAM.  This  action  more  accurately 
reflects  usage  of  die  restilcted  airapace 
and  returns  the  airspace  to  the  public 
more  frequenUy. 

Part  71  to  amended  by  removing  R- 
3104B  from  die  Continental  Contiol  Area 
and  adding  R-3104. 1  find  diet  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  unnecessary  because  these 
actions  are  minor  tecludcal  amendmento 
hi  which  the  public  would  not  be 
particularly  biterested.  Sections  71.151 
and  73.31  of  parts  71  and  73  of  die 
Federal  Aviation  R^ulations  were 
republished  hi  Handbook  7400.6G  dated 
September  4, 199a 

The  FAA  has  detemdned  diet  diis 
regulation  only  hivolves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmento  are 
necessary  to  keep  them  operationally 
current  It  dierefore— (1)  is  not  e  "major 
rule"  under  ^cecutive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
hnpect  is  so  nUidmal.  Since  this  is  a 
routhie  matter  diet  will  only  affect  air 


traffic  procedures  and  air  navigatioa.  it 
to  certified  diat  dds  rale,  when 
inomulgated.  will  not  have  a  significant 
economic  hnpect  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  die  Regulatory  Flexibility  Act 

Envlraaaiental  Review 

This  action  does  not  alter  the 
dimensions  of  restricted  airspace,  nor  is 
the  mission  conducted  within  the 
airspace  changed,  it  consolidates  two 
existing  areas  bito  one  and  reduces  the 
time  of  designation.  Accordingly,  dds 
action  will  have  no  effect  on  current  air 
traffic  procedures  or  on  routing  of 
altitude  of  dvil  afrcraft  operations  hi  the 
area.  The  FAA.  dierefore.  finds  diat 
there  will  be  no  significant  impact  on 
the  environment  as  a  result  of  this 
action. 

list  of  Subfecto  hi  14  CFR  Parts  71  and 

79 

Aviation  safety.  Continental  contiol 
area,  and  Restricted  sreas. 

Adc^tion  of  the  Amendmento 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  parto  71  and  73  of  die 
Federal  Aviation  Regulations  (14  CFR 
parto  71  and  73)  are  amended  es  follows: 

PART  71-I)ESIQNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AmSPACE.  AND 
REPORTINQ  POINTS 

1.  The  eudiority  citotion  for  part  71 
continues  to  read  as  follows: 

AudMrity:  49  U.S.C  1346(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C  10e(g) 
(Revised  Pub.  L  97-440.  January  12. 1983):  14 
CFR  11.80. 


f  71.181   (Amended] 

2.  Section  71.151  to  amended  as 
follows: 

R-3104B  iaiaad  of  Kahootowe,  HI 

ptanoved] 
R-«ia4  laland  of  iCalMMlawe,  HI  |N«r| 

PART  73-SPECIAL  USE  AIRSPACE 

3.  The  eudiority  citotion  for  part  73 
continues  to  read  as  follows: 

AndMMUy:  40  U.8.C  1348(a).  1354(a).  1510. 
1522:  Executive  Order  10854;  40  U.S.C  106(g) 
(Reviaed  Pub.  L  97-449.  January  12, 1983):  14 
CFRU40. 

fTMl   [Amended] 

4.  Section  73.31  is  emended  as  follows: 

R-n84A  latond  of  Kahootowe,  HI  |ReDoved| 


/VoLlt.No.m/fWtfcy.fdy«.199l/lltibt4ada>gd«tiWtt 


/  ¥iiL  56,  n*.  la 


f  VM»f,  jviy  S.  liBl  f  mies  awl 


R-UM  Wud  of  ICahQalaw«.a  (N«v] 


Boundaria*.  at^aalmt  miM.  UTWtxr  M. 
long.  aM*4rar  W^Aaaot  c3ackwiae  1 
—MtinaliiriUfaiiBiuidjiMiilliil  to  tha 
shorelliw  to  lat  IWW'ZV'  TI^  long. 
156*36*30"  W4  to  faLaB*var  *U  loi«. 
lS6*34'S(r  W.:  to  lat  2(r35'2(r  Nm  long. 
ise*31'«"  m^  tkmn  dwlndaB  1 
BMHM[lMiia*awitfriHHl«»lh» 
ahoniiM  UM.»atmr  »L.iMB%. 
Ise'Sl'tf"  UKu  to  ]aX.KraffaBf'H^  ioag. 

vusyvw  ^i  to  laL  vrarsfT  n,  long. 

158*3(rV"  TMa  Ihence  dodcwise'3 

nawlcal  vdna  uom  wiA  panHn  xo  Ina 

^bamtkm^%^IL  JB*JbV  M^loag. 

lS6*«rar  m:  tolhapiii 
Oa^gaalad  ^litedM.  SvrfMa  to  saoaoloet 

MSL 
Time  of  deaignatkm.  fi700-2200iocal  time. 

Mon<U|r  and  Friday;  OTOD-IBOO  local 

time,  wencRRB  and  uuliduysi  unieftfann 

by  NOTAM 
ControUiiw  agency.  CAA.HQnoluh)  CEBAP. 
Using  agency.  TJ.S.  Navy,  fleet  Area  Control 

and  Surveillance  Fadlity.  Peari  Harbor, 

HL 

Issued  in  Washlwglw.'DC,  aa)aiie2S,ian. 
JenyW.Ball. 

Acting  Manager,  Airspace-Rules  and 

[PR  Doc  91-16958  Piled  7-»-Sl;  M&  amj 


14CFRftVtl6 

(Dodnt  Na  26S«3;  AnidL  Jia.  3C«] 

IFR  imHud»«;amc«Uan»oi» 


AQBicv:  Fsderal  Avaattoa 
Adminktatf  OB  {FAA).  DOT. 
iRnalmle. 


summary:  This  amendment  adopts 
miscellaneous  amendneBtsAstiie 
required  IFR  {instnunoU  flight  xuks] 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  «4iidi « < 


manmnB  en  ioifte  aoihorizefl  lIV 
altitude  is  prescribed.  These  regulatory 
actio 


occurnng^ 

SgnRflB.  Iteai  I 

provide  &r1hi  \  — h  andaCdeatme-f 

the  navigable  ^rtpace  ■fader  iwtiww* 

conditions  in  the  affected  4 


Ight  Procedures  Standards 
i20).  Technical  Programs 
SimidTniSefviue 
AdBikdafratiaa.  00 

teleplHiBelZDS) 


EFRCnVE  t>ATK  T^Hy  25, 1991. 
FORFtmTMM 

Paul  J.  Best 

Branch  (. 

DMstaii.n 

Federal 

In 

WaaUngton. 

267-<t277. 


SUPPLEMENTAflV  INFORMATION:  This 

amendment  to  part  95  of  the  Federal 

Aviation  Regifla&uu  J14  CFS  partSSi} 

ameads.  su^fnda,  ar  revokes  IFR 

altitudes  go' 

aircnfiifin 

oraoy 

thechi 

Federal  airw 

routes  as 

specified  iFR 


the  operation  of  all 
over  a  specified  Ktute 
«f  ^at  route,  as  w«Il  as 
poinU^CQPsJfbr 
'8,  let  xotites,  m  direct 
in  partes.  The 
titudes.  when  used  in 
confuBctioa  %iiiilh  the  prescribad 
changeover  Miats  lor  those  ivutes, 
etuucsAaMga  lion  «id  coverage  4hat  is 
adequate  fiar  i  aie  flight  operationa  and 
free  of  freqaeacy  interference.  Hw 
reasons  and  circumatances  which  create 
the  aeed  lor  Ihis  aaiMidment  invslve 
matbrs  of  flioit  aafe^,  apecaiionBl 
efficieocy  in  ne  Matiooal  Akspaoe 
System,  aad  ««  related  to  pabliahed 
aeronautical  charts  that  are  eeeestial  to 
the  usnr  aad  gravide  lor  ^  aafe  and 
effideatitae  qf  the  navigable  airepaoei. 
In  additioB.  tl|ose  various  iBasens  ar 


circumstani 
amaufaaeat 


of  the  flig^ 
timely  avi 
effective  dati 


fequire  makiBg  tiiiB 
ive  b^oK  liw  3ie90t 
and  poblicatien  drte 

ntoassnrelts 
todieiaer.Ilie 
ftis  amenfaaeBt  refieots 


those  csBBidflhrfioBs.  io  view  of  the 


r^faaigeaand 

safety  in  air  ratnu^ef  na,  I  find  Jhat  wrfice 
and  public  procedtirel>erore  adopting 
this  amencunein  8  e  wuiaceesaty, 
impracticable,  aai  onatiaty  <o  4he#i>biic 
interest  and  that  j  ood  cause  exists  for 
mddng  ttut  amen^Bairt  dfeeHve  In  tess 
than  "30  days. 

The  FAA  has  determined  tSiat  thia 
regulation  only  in'  rolves  an  established 
ba4iri 
frequent! 
necessary) 

current  It  therefak«— ft)  ii  not  a* 
rule"  under  Execu  live  Order  12291:  i2)  is 
not  a  "rignificairt  ide"  onder  DOT 
Regulatory  Pdlidt  s  vnd  Procedures  t44 
FR 11004:  AAmiar  r  tt.  IVS):  and  (9) 
does  not  mmstvaH  ireparafSan  iff  a 
regokrtoiy  evahm  Ion  av  "Ste  afilicipirted 
impact  is  so  minii  lal.  Fot  the  same 
reason,  the  FAA  c  ertifies  that  this 
amendment  will  Ji  at  have  aaignificaat 
economic  impact  i  m  a  sulistantial 
number  of  small  e  ntities  under  the 
criteria  of  the  Reg  ilatory  Fl«c^ity  Act. 

List  efSiifajecls  la  14  CFR  Pad  15 

Ail  craft  nsnpfl  oe. 

Issued^  WasUq  loaJX:«nJaM  17.1981. 


Dina»t.mglaStca  ^rdsSennoe. 


AflopBOD  af  the 

Accordingly,  piquant 
delegated  to  me 
part  95  of  the  Federal 
Regulations  (14  CH 
as  follows  effectii  e 

1.  The  authority 
continues  to  read 


to  the  aotharity 
AdiiiiaiiliMlfflt 
Aviation 

part  95)  is  amended 
at  0901  GMT: 
citation  for  part  95 
as  follows: 


Authority:  49  U.S.  1  IMt,  l3S4.  «id  1510: 49 
U.S.C  106(g)  pUvia  dAib.  L  97-448.  Januaqr 
12, 1983):  and  14  CF^  11.49(b)r[g. 

PARTlS-fMi 

2.  Part  951*  amended  to  read  as 
follows: 

aiUMO  CODE  4S10-O4I 


I  ii  f 
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/Vom.No.Ui/FH<fcy.}idyt.l9M/ 


tfVISIONS  TO  MINIMUM  ENROUH 
-  AMBMMiff  9M 

«0««  10  M£A 

99S.6001  yOR  fBBML  MRWAY  1 
tt  AMMDO  TO  KAD  M  Mir 


»t  ALTITUDiS  A  CHANoeova  powm 
mh,  mt  2s,  mi 


FROM 


TO 


MEA 


tW  .6139  VM  IBM!  MMfAY  199 
B  AMMBB  10  mo  n  MM 


conao,  Nc  vortac 

OftONE.  NCRX 
NORFOtX.  VA  VORTAC 


DRONE.  NCnX 
MORmX,  VA  VORTAC 
CAK  CHARIES,  VA 
VORTAC 


2000 
10000 
10000 


KARS.NCn( 
NORFOLK.  VA  VORTAC 

NMDY.  RIFIX 
VONM.  MARX 


NORfOUC  VA  VORTAC  10000 

CAPE  CHARIES.  VA  10000 

VORTAC 

TONM,  MAFIX  6000 

SS>Y,  NN  FIX  SOOO 


$95.6004  VOR  FDBAL  AIRWAY  4 
S  RMBmO  10  «E«0  M  MRT 


ITALY,  WV  HX 
REACH.  WV  FIX 

*3800-MOCA 


REACH,  WVRX 
BJONS.  WV  VORTAC 


8S0O 
*S000 


§9S.M07  VOR  ffBOAl  ARnWAV  7 
IS  AMBttlD  TO  READ  M  MRT 


S9S.6143  VOR  FBSAL  AKWAY  143 
B  AMMO*  to  tnO  «  MRT 

UNCASTK.  PA  VORTAC         POTTSTOWN.  PA  VORTAC         4S00 

§9S.*166  VOR  ROfllAL  AMWAY  1M 
B  AMBmO  TO  RMO  M  PMff 


MENOMINK,  Ml  VOR/DME 

rSOOO.MRA 
FELCH.  MIRX 


*FaCH.  Ml  HX 

MARQUCm.  Ml  VOR/ 

OME 


3600 

3i00 


KESSe,  WV  VOR/DME 
*4S00MOCA 


CAPON,  WV  FBC 


*S000 


$9S.tt03  VOR  RMRAi  AMWAY 
B  AMBmO  TO  IMO  M  PMT 


§9S.6aiO  VOR  RDOAL  AIRWAY  10 


REVLOC,  PA  VOR/OME 


LANCASTBl.  PA  VORTAC         SOOO 


ALBANY,  NY  VORTAC 
VOOO-MRA 

WAREN,  NYRX 

*IOOOO.MRA 


*WAREN,  NY  RX 
*GASSY.  NYm 


3700 
4500 


$95.6051  VOR  FDERAL  AIRWAY  51 
B  RMBMO  TO  MM  M  PRtr 


OaEL,  INRX 
BORBt  IN  VORTAC 


f9S.626l  VOR  IBBAL  AMWAY  261 
B  AMBMO  TO  mo  «  PMT 


SHELBYVIUi.  IN  VORTAC 
OaEL.  IN  RX 

*2100.M0CA 


3000 

•2500 


$95.6091  VOR  RDRAL  ARtWAY  91 
B  AMBMO  TO  READ  01  PART 

ALBANY.  NY  VORTAC  GLENS  fAUS.  NY  VORTAC        7000 

GLENS  FALLS,  NY  VORTAC       ENSON.  VT  HX  10000 

$95.6097  VOR  rB«AL  AIRWAY  97 
B  AMBMO  TO  RBIB  M  PORT 


SANDY  POINT.  Rl  VOR/DME    WNDY.  Rl  HX 
INNOY,  Rl  HX  BURDY.  MA  HX 

$95.6287  VOR  fBBAL  AHIWAY  287 
B  AMBMO  10  IMO  M  PMir 


2000 


CARRO.  WA  RX  *BREOA.  WA  RX 

*5500  •  MCA  BREDA  RX,  N  8ND 
**4400-MOCA 


$95.6330  VOR  fBKAl  ARIWIY 

B  AMBMO  TO  RIAO  M  PART 


*sooo 


SHEIBYVILLE,  IN  VORTAC 
OCXa.  IN  RX 

*2)00-M0CA 


oaa,  IN  RX 

BOILER,  IN  VORTAC 


3000 
*2S00 


*i0AH0  FAUS.  ID  VOR/  OSITY,  N)  PU 

DME 

WBND 
E  BND 
*7500  •  MCA  IDAHO  FALLS  VOR/DME.  E  BND 
RIVERTON,  WY  VOR/OME       MUDDY  MOUNTAIN.  WY 

VORTAC 


8000 

10000 

BSOO 
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ntOM  TO 

§9S.6357  VOR  FDERAL  AIRWAY  357 

B  AOODTO  KAO 


KODIAK.  AK  VORTAC 
WNOl.  AK  FIX 

*3000-MOCA 
MOCHO,  AKFIX 

*6500-M0CA 
GERKS.  AK  FIX 

•3000-AM)CA 
SANER.  AKFIX 


Ifma.  AK  FIX 
MOCHO,  AK  FIX 

GERKS,  AK  FIX 

SANER,  AK  FIX 

HOMER,  AK  VORTAC 


ME 


350 


•75C 


MO 


§95.6403  VOft  fOOAl  AIRWAY  403 

B  AMBM»  TO  READ  M  PART 

POnSTOWN,  PA  VORTAC        SOIBERG,  NJ  VORTAC 

§95.6405  VOR  FDOAL  AIRWAY  405 
B  AiMENOD  TO  READ  M  PART 

POnSTOWN,  PA  VORTAC        lANNA,  NJ  FIX 

§95.6428  VOR  FEDERAL  AIRWAY  428 
B  AiM«Oa  TO  READ  IN  PART 


HAINES,  AK  NOB 


500 


SCO 


SISTERS  ISLAND.  AK 
VORTAC 

*8600-M0CA 
f  MEA  IS  ESTABUSHEO  WITH  A  GAP  IN  NAVIGATION 
SIGNAL  COVERAGL 

§95.6431  VOR  fOBM,  AIRWAY  431 

B  AMENDED  TO  READ  M  PART 


#*ioa 


BRATS.  VT  FIX 
GlENS  FALLS,  NY  VORTAC 
*tOOOO  •  MRA 


GLENS  FALLS,  NY  VORTAC 
•GASSY,  NY  FIX 


70( 
100C 


§95.6451  VOR  FDOAL  AIRWAY  451 
B  AMnoa  TO  READ  M  PART 


AVONN.  Rl  FIX 
INNDY,  Rl  FIX 
TONNI,  MA  FIX 
SnOY,  NH  FD( 


INNDY.  Rl  FIX 
TONNI.  MA  FIX 
SEEDY.  NH  FIX 
BRUNSWICK  (NAVY).  ME 
VORTAC 


20(  ) 

«0(  ) 
SOU  ) 

7S(  ) 


§95.6465  VOR  FDOAL  AIRWAY  465 

B  AMBMD  TO  READ  M  PART 


REDIQ.  MT  FIX 


lAREI.  MT  FIX 
NBNO 
SBND 


72(  ) 
1MK  » 


ROM  TO 

§95.6469  VOR  FDOAL  AIRWAY 
B  MMNOB  TO  READ  M  PART 


RELEE,  VA  FIX 
BRUCY,  VA  FIX 
BOIER,  WV  FIX 


BRUCY,  VA  FIX 
BOIER,  WV  RX 
aXINS,  WV  VORT/f 


§95.6487  VOR  FDOAL  AIRWAY 
B  AMWDED  TO  READ  M  PART 


CAMBRIDGE,  NY  VORTAC        *GRISS,  NY  FIX 
*10000  •  MRA 


§95.6489  VOR  FDOAL  AIRWAY 
B  AMMOED  TO  READ  m  PART 


ALBANY,  NY  VORTAC 


GLENS  FALLS,  NY  V  )RTAC        7000 


§95.6496  VOR  FDERAL  AIRWAY 
B  AMMOED  TO  READ  M  PART 


MALLO,  NY  FIX  GLENS  FALLS,  NY  VPRTAC 

GLENS  FALLS.  NY  VORTAC       KERST,  VT  FIX 


§95.6500  VOR  FDERAL  AIRWAY 

B  AOOBTOREAO 


SHEMYA.  AK  VORTAC 
BELTZ,  AK  FIX 

M200  •  MOCA 
CREEL,  AK  FIX 
AMCHITKA.  AK  VORTAC 
NUTRE.  AK  FIX 

*6300-M0CA 


BELTZ,  AK  FIX 
CREEL,  AK  FIX 

AMCHITKA.  AK  VO(tTAC 

NUTRE.  AK  FIX 

ADAK  (NAVY).  AK  llDB 


§95.6520  VOR  FDOAL  AIRWAY 
B  AMKNDED  TO  READ  M  PART 


LEWI^TON.  10  VORADME         FERDI.  ID  RX 

WBNO 

EBND 
DUBOIS.  ID  VORTAC  •JACKSON.  WY  V()ft/DME 

•14500  •  MCA  JACKSON  VOR/DME,  W  BN( 


§95.6525  VOR  FDERAL  AIRWAY 
B  ADODTOREAD 


AMCHITKA,  AK  VORTAC 
KODEE.  AK  FIX 

•2300  •  MOCA 
RUES,  AK  FIX 

•7400  •  MOCA 


KODEE,  AK  FIX 
RilES,  AK  FIX 

ADAK  (NAVY).  AK 


MEA 


469 


8500 


487 


4000 


489 


496 


7000 
10000 


500 


2500 

•1)000 

3500 

2500 

•11000 


520 


6700 
12000 
15000 


525 


WB 


2500 
•11000 

•11000 
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RiOM 
§9SJ042  JET  ROUTf  NO.  42 


HARTFORD,  Q  VORTAC 
PUTNAM,  a  VOR/DME 


B  AMB0B  TO  READ  W  PART 

PUTNAM,  a  VOR/DME 
BOSTON.  AAA  VORTAC 


18000     45000 
18000     45000 


§957066  JET  ROUTE  NO.  66 


IT 


NEWAAAN,  TX  VORTAC  ABILENE,  TX  VORTAC 

#MEA  IS  ESTABLISHED  WITH  A  GAP  IN  NAVIGATION  SIGNAL  COVERAGE. 
ABILENE.  TX  VORTAC  DALUS/FORT  WORTH,  TX  VORTAC 


#33000     45000 
18000      45000 


§957225  JET  ROUTE  NO.  225 


CEDAR  LAKE,  NJ  VORTAC 
KENNEDY.  NY  VORTAC 


8  AMENDED  TO  RUB 

KENNEDY.  NY  VORTAC 
PROVIDENa.  Rl  VORTAC 


18000      35000 
18000     45000 


§95.7237  jn  ROUTE  NO.  237 


SHEAAYA.  AK  VORTAC 
AMCHITKA,  AK  VORTAC 


BAOOBTOREAD 

AMCHITKA,  AK  VORTAC 
ADAK  (NAVY),  AK  NOB 


18000      45000 
18000      45000 


§957238  JET  ROUn  NO.  238 


AMCHITKA,  AK  VORTAC 
FRIES,  AK  FIX    . 


B  ADDED  TO  READ 

FRIES,  AK  FIX 

ADAK  (NAVY),  AK  NDB 


18000      45000 
18000      45000 


§95.7244  JET  ROUTE  NO.  244 


LAS  VEGAS.  NM  VORTAC 
ZUNI.  NM  VORTAC 


B  ADDED  TO  READ 

ZUNI,  NM  VORTAC 
SALT  RIVER,  AZ  VORTAC 


21000      45000 
18000      45000 
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§95.8003  VOR  FEDERAL  A 

RWAYS  CHANGEOVER  POINTS 

AIRWAY  SEGMENT 

CHANGEOVER  POINT 

FROM                                                            TO 

B  AMI 

DISTANCE               FROM 
V-»1 

no  TO  oam 

ALBANY.  NY  VORTAC                      GLENS  FAUS.  N' 

VORTAC                            12           ALBANY 

y-143 

■^ 

BAMI 

ODTODOETE 

LANCASTER.  PA  VORTAC                POHSTOWN.  PA 

VORTAC                            15          LANCAS 

IR 

- 

BAMI 

^•166 

oarooacTE 

KESSEL.  WV  VOR/DME                    MARTINSBURG. 

W  VORTAC                        26           KESSEL 

V 

fUM 

B  AMBIOG 

TO  READ  M  fNtt 

DUNOIR.  WY  VOR/DME                    BILLINGS.  MT  V( 

BAMC 

RTAC                                55          DUNOIR 

f-4S9 

OaTODBfTE 

- 

ALBANY.  NY  VORTAC                      GLENS  FALLS.  N1 

VORTAC                             12           ALBANY 

- 

■ 

BAMD 

)0  lY  ADDING 

SHEMYA.  AK  VORTAC                     AAACHITKA.  AK 

'ORTAC                             100           SHEMYA 

' 

4                  • 

• 
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§95.8005  JET  ROUTES  CHANGEOVER  »OINTS 


AIRWAY  SEGMENT 


CHANGEOVER  «OlNTS 


FROM 


TO 


DISTANCE 


FROM 


J-937 


SHEMYA  AK  VORTAC 


BAMBSBIV 

AMCHITKA.  AK  VORTAC 


100 


SHEMYA 


1-244 


IV  AOOiW 


LAS  VEGAS.  NM  VORTAC 
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DEPARTMENT  OF  ENERGY 

FMaral  Energy  Ragulatory 
Commission 

18  CFR  Part  284 

{Docktt  Na  RMS7-34HM5:  Ordsr  Na 
800-L] 

Natural  Gas  Pipollnss  Aftar  Partial 
WaOhaad  Decontrol 

luued  June  25, 1991. 

AOBNCV:  Federal  Energy  Regulatory 

Commission.  DOE 

ACTION:  Order  denying  rdiearing. 


r.  The  Federal  Energy 
Regdatory  Commission  (Commission)  is 
denying  a  request  for  rehearing  of  Order 
No.  5004C  56  Fed.  Reg.  14848  (Apr.  12, 
1991).  FERC  Stats.  &  Regs.  1 30,917. 
concerning  the  availability  of  credits 
against  a  pipeline's  take^pay  liability 
after  December  31. 1990.  In  Order  No. 
500-K.  the  Commission  addressed  the 
court's  remand  in  American  Gas 
Association  v.  FERC  (AGA II),  912  F.2d 
1496  (D.C.  Cir.  1990).  and  concluded  that 
the  mechanism  under  Order  No.  500-H 
(FERC  StaU.  &  Regs.  1 30.867)  whereby 
producers  gave  credits  against  pipelines' 
take-or-pay  liability  did  not  result  in 
improper  "double  credits."  Order  No. 
500-K  also  removed  the  take-or-pay 
crediting  regulations  from  part  284  of  the 
Commission's  regulations,  since  those 
regulations  had  terminated  on  December 
31. 1990. 

The  Commission  reaffirms  its  decision 
in  Order  No.  SOO-K  that  after  December 
31, 1990.  pipelines  are  not  permitted  to 
apply  credits  generated  by 
transportation  before  that  date  against 
take-or-pay  liability  incurred  before  that 
date. 

WftCnVf  DATE  June  25. 1991. 

row  PURTHER  INFOfUNATION  CONTACT: 

Richard  Howe,  Federal  Energy 

Regulatory  Commission,  Office  of  the 

General  Counsel.  825  North  Capitol 

Street  NE..  Washington,  DC  20428,  f202T 

208-1274. 

•WniMENTARV  iNFONMATION:  In 
addition  to  publishing  the  fuH  text  of  this 
document  in  the  Federal  Regteter.  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3308, 941  North  Capitol  Street  NE., 
Washington,  DC. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  buDetm 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 


Conunissien.  OPS  is  available  at  no 

charge  to  Qie  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CII 5,  set  your  communications 
software  t(  t  use  300, 1200- or  2400  bauds, 
full  duple> ,  no  parity,  8  data  bits,  and  1 
stop  bit.  T^e  full  text  on  diskette  bi 
WordPerfect  format  may  also  be 
purchased  :from  the  Conunission's  copy 
contractor,  La  Dom  Systems 
Corporati(±i,  also  located  in  room  3308. 
941  North  <  :apitol  Street  NE^ 
Washingto  n  DC  20426. 

L  Introduc  ion 

On  Apri  4, 1991,  the  Commission 
issued  Ore  er  No.  500-K,'  addressing  a 
number  of  natters  concerning  the 
Conunissit  n's  take-or-pay  crediting 
regulation)  included  in  part  284 
(S8  284.8(f  and  284.9(f)).*  This  order 
denies  a  joint  request  for  rehearing  of 
Order  No.  SOG-K  filed  by  ANR  P^line 
Company  |ANR]  and  Colorado 
Interstate  i  ^as  Co.  (CIG). 

n.  Backgrc  und 

In  Amer,  can  Gas  Association  v.  FERC 
(AGA  II)*  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  afHrmed  the  Commission's 
decisions  in  Order  Nos.  500-H  and  500-1 
creating  a  crediting  mechanism  "in 
virtually  aH  respects."  *  The  court  did, 
however,  remand  one  issue  concerning 
crediting,  a  contention  by  producers  that 
in  certain  qircumstances  the  crediting 
regulations  resulted  in  improper  "double 
credits."  In  Order  No.  500-K,  on  remand, 
the  Commi  ision  found  that  the  take-or- 
pay  crediti  ig  regulations  did  not  result 
in  imprope  r  double  crediting. 

In  additii  >n,  the  Commission  removed 
the  take-or  pay  crediting  regulations 
from  part  a  34,  because  ^ose  regulations 
had  terminated  on  December  31. 1990. 
The  Cominssion  also  required  that  on 
or  before  October  15. 1991.  pipelines 
Aeir  tariffs  to  remove  all 
age  related  to  the 
ktion  of  crediting.*  Finally, 
ksion  dismissed  various 
jand  petitions  for  declaratory 
laking,  requesting  either 
(1)  that  theiConunission  exercise  its 
authority  utider  section  5  of  the  Natural 
Gas  Act  to  modify  take-or-pay  contracts 
with  produfcers  or  (2)  that  the 


must  mo( 
tariff  lai  _ 
implemen 
theCo! 
complain' 
order  or 


•  Se  Ptd.  Roi.  14d4»  (Apr.  12.  isei),  FERC  SUti. « 
Rcgt.  130017. 
■ISCFJL! 

*AiatlS03 

•Th»( 
lhit«Hh«rMi 
■eparat*  filin| 


3MJ(f)Md284J(f). 
14B6  (D.C  Cir.  1S80). 


rCoon^tion 


•tated  thai  ptpeMiMt  may  do 
art  of  anothar  rata  filini  or  in  a 


Commission  in  terpret  its  crediting 
regulations. 

ANR  Pipelink  Company  (ANR)  and 
Colorado  Inter  ttate  Gas  Co.  (CIG)  have 
filed  a  joint  re(  uest  for  clarification  or 
rehearing  of  O  der  No.  500-K.  No  other 
party  sought  rehearing  of  that  order. 

The  only  issie  raised  by  ANR  and 
CIG  relates  to  a  statement  that  the 
Commission  made  in  connection  with 
the  Commission's  deletion  of  the 
crediting  regulations  from  part  284.  In 
support  of  the  deletion  of  those 
regulations,  the  Commission  stated  that 
pursuant  to  §9p84.8(rKl)  and  284J(f)f1), 
the  crediting  program  terminated  on 
December  31,  |990.  The  Commission 
then  continued 

As  the  Commission  staled  in  Order  No. 
500-1,  thig  means  not  only  tiiat  pipelines 
cannot  seek  credits  for  transportation 
performed  after  December  31, 1990,  but  also 
that  they  may  nql  after  December  31. 1990 
apply  against  an|r  lalce-or-pay  liabOfty 
previously  unusad  credits  generated  by 
transportation  performed  before  December 
3i,ig9a 

On  rehearini  ANR  and  QG  ask  that 
the  Commissi(Mi  clarify  that  this 
statement  meajns  only  that,  after 
December  31,  S90,  pipelines  may  not 
apply  pre-Deconber  31, 1990  credits 
against  take-on-pay  obligations  that 
accrue  after  December  31, 1990.  ANR 
and  CIG  contead  that  pipelines  should 
be  permitted  to  apply  credits  earned 
before  Decembjer  31, 1990,  against  take- 
or-pay  obligations  that  accrued  on  or 
before  that  dat  i.  even  though  the 
pipeline  does  n  ot  inform  the  producer  of 
that  applicatioi  i  of  credits  until  after 
December  31, 1 390.  They  assert  that  a 
number  of  prac  tical  difHculties  may 
have  preventec  the  actual  application  of 
pre-December :  1. 1990  credits  against 
pre-December  1 1. 1990  take-o^pay 
obligations  by  December  31, 1990. 

For  example,  ANR  and  CIG  state  that 
pipelines'  take-  )r-pay  obligations  are 
generally  calcu  ated  on  an  annual  basis, 
and  the  necessi  iry  data  to  determine 
whether  the  pipeline  took  a  sufficient 
quantity  of  gas  Ito  avoid  take-or-pay 
liability  is  not  ( ompiled  until  after  the 
contract  year  e  ids.  Thus,  pipelines  may 
not  know  whet  ler  they  incurred  take-or- 
pay  liability  during  1990  under  particdar 
contracts  until  ifter  December  31, 1990. 
ANR  and  CIG  i  Iso  note  that,  when  gas 
is  transported  ( n  more  than  one 
pipeline,  the  pi]  lelines  involved  must 
negotiate  agree  nents  among  themselves 
concerning  the  livision  of  the  single 
credit  that  can  >e  generated  by  the 
transportation  i  if  the  gas;  they  assert 
that  in  many  ca  les  those  agreements  for 
gas  transportec  in4990  codd  not  be 


completed  until  after  December  31, 1990. 
Thus,  they  argue,  pipelines  may  not 
know  until  after  December  21, 190a 
either  the  total  amount  of  credits 
generated  by  their  pre-December  31, 
1990  transportation  or  the  total  take-or- 
pay  liability  incurred  in  connection  with 
their  pre-December  31, 1990  performance 
under  their  take-or-pay  contracts. 
Consequently,  according  to  ANR  and 
CIG,  it  was  not  possible  by  December 
31, 199a  to  apply  all  pre-December  31, 
1990  credits  against  pre-December  31. 
1990  liability.  ANR  and  CIG  contend 
that,  unless  their  requested  clarification 
is  granted,  they  may  lose  up  to  $23 
million  in  take-or-pay  credits  that  could 
otherwise  be  applied  against  their  pre- 
December  31, 1990  take-o^pay  liability 

Discussion 

The  Commission  recognizes  that,  as  a 
practical  matter,  pipelines  could  not  by 
December  31, 1990.  have  applied  all 
credits  generated  by  pre-December  31, 
1990,  have  applied  all  credits  generated 
by  pre-December  31, 1990  transportation 
against  pre-December  31, 1990  take-o^ 
pay  liability.  However,  the  issue 
whether  pipelines  could,  after  the 
December  31, 1990  sunset  date,  apply 
unused  credits  against  pre-December  31, 
1990  take-or-pay  liability  was  raised  by 
Indicated  Producers  on  rehearing  of 
Order  No.  500^.  In  Order  No.  500-1, 
issued  on  February  12, 1990.  the 
Commission  addressed  this  issue  as 
follows: 

Finally,  Indicated  Producers  ask  for 
clarification  of  Order  No.  SOO-H  to  make 
clear  that  from  and  after  the  termination  of 
crediting  under  this  rule,  a  pipeline  can  no 
longer  apply  credits  previously  earned  to 
relieve  it  of  take-or-pay  obligations  which  are 
then  in  existence  or  which  may  thereafter 
accrue.  The  Commission  clarifies  that  this 
was  its  intent.* 

The  reference  in  Order  No.  500-1  to 
"take-or-pay  obligations  which  are  then 
in  existence  or  which  may  thereafter 
accrue"  includes  all  take-or-pay 
obligations,  whether  accruing  before  or 
after  December  31, 1990.  Thus,  Order 
No.  500-1  put  all  parties,  both  pipelines 
and  producers,  on  notice  that  pipelines 
would  not  be  permitted  to  apply  pre- 
December  31. 1990  crediU  against  pre- 
December  31, 1990  take-or-pay  liability 
after  December  31, 1990. 

While  this  policy  may  have  resulted  In 
some  pipelines  losing  credits  that 
otherwise  could  be  applied  against  take- 
o^pay  liability,  such  a  firm  cut-off  date 
for  the  application  of  credits  was  the 
only  way  to  bring  the  crediting  program 


*  Order  Na  800-t,  FERC  Stats,  and  Regs.  130M0 
at  p.  3i,no. 


to  a  complete  end  as  of  December  31, 
1990.  Otherwise,  pre-December  31, 1990 
credits  might  have  been  saved 
indefinitely  for  later  application  against 
pre-Dewmher  31, 1990  take-or-pay 
liability  not  resolved  by  the  pipeline  and 
producer  through  settlement.  Sudh  a 
result  would  be  contrary  to  the 
Commission's  determination  in  Order 
No.  SOO-H  that 

The  downward  trend  in  take-or-pay 
exposure  under  order  No.  500  indioates  that 
by  the  end  of  1990  pipeline  take-or-pay 
problems  should  be  reduced  to  the  point  that 
the  advantages  of  any  further  continuation  of 
crediting  will  be  outweighed  by  the  burdens 
of  crediting  on  the  transportation  and 
production  of  gas. 

On  rehearing  of  Order  No.  SO(M. 
Natural  Gas  Pipeline  Co.  (Natural) 
sought  clarification,  or  in  the  alternative 
rehearing,  "that  credits,  once  earned,  are 
always  available  to  mitigate  take-or-pay 
claims  by  producers  for  periods  prior  to 
the  credit  termination  date"  '—the  same 
issue  which  ANR  and  CIG  now  raise. 
The  CoRunission  denied  Natural  s 
rehearing  request  by  operation  of  law. 
No  party  pursued  this  matter  in  their 
judicial  appeals  of  Order  Nos  500-H  and 
500-1.  The  court's  AGA  II  decision, 
issued  August  24, 199a  affirmed  the 
Commission's  crediting  regulations  in 
their  entirety,  including  the  sunset  date, 
except  for  the  remand  to  the 
Commission  of  the  "double  crediting" 
issue  raised  by  producers,  an  issue 
unrelated  to  the  sunset  date. 

In  these  circumstances,  when 
crediting  came  to  an  end  on  December 
31, 1990,  both  pipelines  and  producers 
were  on  notice  that  credits  that  were 
unapplied  as  of  that  date  could  not  be 
applied  thereafter  against  any  take•o^ 
pay  liability,  including  take-or-pay 
liability  attributable  to  periods  before 
December  31, 1990.  The  Commission 
does  not  believe  that  it  would  be 
appropriate  at  this  time,  after  the  sunset 
date,  to  change  a  policy  on  which  some 
parties  may  have  relied  as  the  crediting 
program  was  coming  to  an  end. 

The  Commission  orders: 

The  request  for  clariflcatlon  and 
rehearing  by  ANR  and  QG  is  denied. 

By  the  Commission. 
Lois  D.  CasheU, 
Secretary. 

(PR  Doc.  91-15023  Piled  7-3-ei;  8:45  am) 
MUJNO  0008  srir-ei-N 


^  Natural's  Request  for  Clarincatioo  or  in  Iha 
Alternative  Rehearinf  of  Order  No.  800-1  at  p.  S. 


DEPARTMENT  OF  JUSTICE 

Offiea  of  the  Attorney  Qsnaral 

2aCFRPartO 

lAttomey  Qeneral  Order  Na  ISOS-ft] 

Dolsflatlon  of  Authority 

AOtNCV:  Department  of  Justice. 
action:  Final  rule. 


summary:  This  rule  will  permit  the 
Director,  Office  of  Attorney  Personnel 
Management,  to  redelegate  authority  to 
take  Hnal  action  in  certain  attorney 
personnel  matters.  The  rule  Is  proposed 
to  streamline  the  attorney  personnel 
process  and  to  maximize  Departmeatal 
resources.  The  rule  also  corrects  the 
authority  citation  for  part  0. 

tpracnvi  DATi:  July  5. 1991. 

TCW  RMTHIR  INraraunON  CONTACT 

Joyce  L  Ellis,  Deputy  Director.  Office  of 
Attorney  Personnel  Management 
Department  of  Jus^ce,  Washington,  DC 
20530  (202/514-1101). 

tUPnAMNTAIIY  mtonmation:  This 
order  deals  with  agency  organization 
and  management.  It  is  not  required  to  be 
and  has  not  been  published  in  proposed 
form  for  conmient. 

This  regulation  is  not  a  major  rule 
within  the  meaning  of  Executive  Onler 
12291.  Tlierefbre.  a  regulatory  Impact 
analysis  has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entitles  and.'  therefore, 
a  regulatory  flexibility  analysis  is  not 
required  under  5  U.S.C.  604. 

list  of  Subjects  in  28  CFR  Part  0 

Administrative  practice  and 
procedure.  Authority  delegation. 

Accordingly,  title  28,  part  0,  subpart  C 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

PART  6-ORQANIZATION  OP  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 28  VAC  508. 5ia 

515-519. 

2.  Section  0.15  is  amended  by  revising 
paragraph  (e)(2)  to  read  as  followr 

I0.1S   Deputy  Attorney  OeneraL 

(e)  *  •  • 

(2)  The  Director,  Office  of  Attorney 
Personnel  Management  may  redelegate 
the  authority  provided  in  paragraph 
(e)(1)  of  this  secUon. 


Dated:  lune  25.  t9BL 
Dick  Thonibuish, 
Attorney  General 
[FR  Doc.  91-15980  Filed  7-»-«l: 
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DEPARTMEHT  OF  THE  INTEmOR 
Natioral  Parfi  StrviM 
36CFRPart7 

Ozark  National  Scanie  Rhrwwayi; 
Rattrictton  for  Motoiiiad  Vaaaaia 

AOCNCV:  Nationa)  Puk  Sovke.  Interior. 
action:  Final  mle. 

sumumr.  This  nikniaking  amends  38 
CFR  7  J3  by  revisii^  paragraph  (a) 
which  designates  zones  of  motorboat 
operatioii;  restrict  horsepowen  and 
specify  dates  i^en  the  nse  of  motors  is 
'estricted.  This  revision  is  necessary  in 
order  to  resolve  nser  conflictSi  protect 
the  quality  of  the  rivers  and  die 
recreational  oqieiienoes.  md  address 
visitor  safety  conccins.  The  intoided 
effects  are  to  fawrease  safety,  reduce 
conflicts  and  provida  maxinnm 
recreational  benefits  to  all  river  nsen. 
CFFEcnvi  DATE  This  regulation  is 
effective  on  August  5. 1961. 
RM  RWTMm  ■gQWAimil  CONTACT: 
Arthur  L  Sullivan,  Sqtcrintendent. 
Ozark  National  Scenic  Riverways, 
Telephone:  (314)  330^*230. 
•uppuMncrARv  mtormation: 


Background 

When  the  Ozark  National  Scenic 
Riverways  was  created  in  1961 
outboard  motorboats  were  not  a 
problem.  The  only  outboard  motorboats 
operation  on  the  Current  and  Jacks  Foik 
Rivers  were  the  conventional  propeller- 
driven  motors  with  elongated  shafts. 
These  motors  worked  fine  in  dtepet 
waters,  but  in  shaUow  waters  the 
propellers  could  hit  bottom,  resulting  in 
damage  and  frequent  change  of 
propellers.  To  get  around  this  problem, 
local  boaters  fitted  their  motors  widi  a 
lever  that  when  lowered,  would  lift  the 
shaft  and  propeller  out  of  the  water 
while  the  operator  skimmed  across 
shallow  areas  in  the  rivers,  in  many 
places  only  a  few  inches  deq>.  It  took  • 
great  deal  of  skill  and  coordination  to 
maneuver  a  boat  through  the  shallows 
88  the  operator  was  rebuffed  to  increase 
his  speed  as  approaching  the  shaDows 
and  press  down  on  this  lever  at  the  right 
moment  in  order  to  lift  the  shaft  and 
propeller  out  of  the  water  to  avoid 
damage  while  maintaining  sufficient 
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momentum  U  get  across  the  shallows 
and  into  deej  er  waters  wdicre  Dormol 
operations  c(  idd  b«  resumed.  Because  of 

SB]  t^  situation  most  of  the  motorboats 

operating  on  he  Current  and  }adcs  Ptork 

^^^^     Rivers  did  not  exceed  20  h.p.  as  larger 
motors  were  pan  difficult  to  bft  with  a 
lever  because  of  the  increased  weight 
However,  a  ffw  motorboats  iq>  to  40  h.p. 
could  be  foudd  in  the  lower  Current 
River  where  tie  river  is  broader  and 
deeper  than  the  upper  reaches  of  the 
Current  Rivei  and  Jacks  Fork  River.  The 
very  nature  o^  the  narrow,  winding  and 
frequently  shallow  rivers  coupled  with 
the  skill  and  coordination  required  to 
maneuver  thase  streams  tended  to  self- 
limit  both  the  motor  sizes  and  number  of 
boaters  oper4ting  on  the  rivers. 
Motorboats  abd  other  rivers  users  co- 
existed rathcf  peacefully  so  long  as  that 
situation  prevailed. 

Beginning  m  1976  this  situation 
changed  abriBtly  when  the  first 
outboard  momrs  retrofitted  with  Jet 
pun^is  were  aitroduced  on  the  streams 
comprising  tb  e  Ozark  Riverways.  It  soon 
beccune  evidi  nt  to  boating  enthusiasts 
that  the  newl  r  introduced  "jet  motors" 
could  operate  easily  in  only  inches  of 
water  and  th«t  no  special  skills  were 
required.  As  i  consequence,  the  number 
of  boaters  inseased  dramatically,  as 
did  the  size  of  outboard  motors  no 
longer  encunmered  by  the  shallowness 
of  the  rivers.  From  approximatefy  11,000 
boaters  in  the  early  ig70's,  about  40.000 
boaters  were  recorded  in  1960.  The 
smaller  traditional  motors  with  shaft 
and  propeller*  have  all  but  disappeared 
from  the  riveis  and  Ozark  Riverways  is 
now  dcHuinatad  by  large  outboard  jet 
motors,  somelwith  as  much  as  285 
horsepower.  Along  mth  Uie  increase  in 
the  number  of  boaters  amd  the  size  oi 
motors  came  a  rise  in  conflicts  with 
other  rivers  u  lers — canoeists,  tube 
floaten,  fishe  rmen  and  swimmere.  The 
large  motors  generated  greater  speed, 
some  in  excels  of  50  mph,  larger  wakes, 
and  required  more  space  in  proportion 
to  their  speed  They  became  a  serious 
safety  concern  as  well  as  a  soivce  of 
widespread  (issatisfacticm  among  other 
river  user  granps.  Coincident  with  the 
increase  in  the  number  and  size  of  boats 
and  motors  was  an  increase  in  the 
number  of  cafioeists  and  tubers.  Canoe 
floater  days  ^creased  from  about 
143,000  in  19^  to  a  hi^  of  306,000  fat 
1982.  Tubing  statistics  were  first  . 
gathered  in  1974  showing  this  form  irf 
river  use  to  be  a  relatively  minor 
activity  with  only  2,500  tubers  counted 
that  year.  Yet  this  use  too  has  grown 
dramatically  to  where  nearly  38,000 
tubers  were  recorded  in  1988. 

The  National  Park  Service  first 
addressed  ri^r  use  issues  in  a  General 
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Management  na4  initiated  In  1079.  wiOi 
a  completed  draff  fai  1981.  During  the 
plannkig  process  md  extensive  pubBc 
involvement  two  issues  emerged  as 
cause  of  greatest  public  concern- 
perceptions  of  overcrowding  by 
canoeists  and  ovarsized  motodboats. 
These  issues  wer4  addressed  in  the 
CMP  but  final  approval  of  die  plan  was 
'  becanse  connnendal 
f  involved  in  litigation, 
^cision  might  have 
,  an  administrative 
le  in  1984  to  address 
river  use  issues  ii  a  separate  River  Use 
Management  Plai  so  that  management 
could  proceed  wi  h  hni^ementation  of 
the  non-controvei  sial  issues  discussed 
in  the  GMP.  On  tl  is  basis,  the  GMP  was 
approved  Decemaer  7, 1984.  and  tha 
park  proceeded  « ith  the  devekqiment  of 
a  River  Use  Maw  gonant  Plan, 
completing  the  di  ift  fai  November.  19e& 
Inl985theUnite(  States  District  Court 
handed  down  its  faial  decision  clear^ 
establishing  the  a  iidiority  of  the  Fednal 
Government  to  cc  ntrol  commercial 
canoe  operatioas  at  Ozark  Riverways. 
thus  concluding  tl  le  litigation. 

During  the  i^ep  sration  of  the  River 
Use  Management  Plan,  seven  pubHe 
meetings  were  he  d  in  nearby 
communities,  as  i  rell  as  St  Louis, 
Kansas  Qty.  C<rft  mbia.  Cape  Girardeau. 
Missouri.  More  tt  an  1,250  copies  of  the 
draft  were  distrib  ited  to  various  public 
agencies,  organizi  itions  and  individuals. 
In  addition  to  coi  ments  received  at 
public  meetings.  1 .680  mail  responses 
were  received  an  I  analyzed  for 
consideration  in  ]  reparing  the  final 
document 

Again,  public  n  sponse 
overwhelmingly  I  ivored  reducing 
canoe-use  densiti  !s  and  placing 
horsepower  limit!  on  outboard  motors. 
The  lUver  Use  Mi  nagement  nan,  whidi 
was  ultimately  a;  proved  May  11, 1969, 
has  successfully  i  ddressed  pubUc 
perceptions  of  ov  trcrowding  throu^  the 
establishment  of  i  anoe  density  levels 
ranging  from  low  up  to  10  canoes  per 
mile)  to  high  [up  t  >  70  canoes  per  mile) 
and  assigning  the  le  density  levels  to  ten 
separate  river  zoi  es.  The  general  pi^ibc 
has  been  made  ai  rare  of  this  system 
through  the  deveL  ipment  of  a  Rivat  Uaa 
Guide  as  an  aid  to  rivers  users  in 
selecting  the  type  of  river  recreational 
experience  which  meets  tb^ 
preference.  The  p  "oposed  outboard 
motor  horsepowe '  regulations,  with 
respect  to  maximi  im  limits,  ass%ned    - 
zones  and  times  c  f  year,  were  designed 
to  reduce  conflict  t  between  odier  river 
users  (particular!; '  canoeists),  increaae 
safety,  provide  yc  ar-round  fishing 


opportunities,  and  enhance  vlshor 
enjoymant  of  tlie  teaoorcaa. 

The  naad  to  deftaie  tiie  horsapo^ei 
rating  method  was  prompted  Iby  ^ 
recent  advent  of  rating  horsepower  at 
the  propdaion  device  oy  eoma 
manofisetiirera,  rather  ftan  ratings  baaed 
on  the  osa  (rf  the  prevaJUng  Industry 
standard  that  measores  output  at  die 
propallar  abaft  This  resultod  la  different 
interpretation  of  what  riaa  enghie  coald 
be  used  on  pack  watars. 

The  very  aatan  of  tha  ahailow, 
narrow  rifora  prachides  tha  osa  of  boats 
with  inboaid  OMtora.  Thus,  this 
regulation  only  addraasas  ovtboard 
anginas,  tha  tradition  aagiin  uaad  on  the 
rivers. 

The  OBtboaid  motor  horsepower 
restrictions  are  faitanded  to  ooeqileoieat 
other  alaoMnts  in  die  River  Use 
Management  Plan  for  Oaark  Rhrarways. 
River  zoning,  canoe-density  levels. 
horsepowM-  restrictions  and  public 
education  are  aH  essential  Ingredients 
for  a  diveraified.  watl-balanoed  river 
recreation  program  that  will  minimize 
river  use  conflicts,  maximize  public 
safety  and  anhanoe  visitor  enjoyment  of 
park  resources. 

DiscussloD  of  Poblic  CoamMBts 

PuUk:  coBunents  wan  invited  in 
response  to  tha  proposed  rule  published 
in  Uie  March  8. 1990  edition  of  die 
Fedaial  Kagistar  (55  FR  6487-8489).  A 
total  of  41  individual  comments  and  a 

Eetition  with  423  names  were  received 
y  die  Superintendent  Ozaik  National 
Scenic  Riverways.  during  tha  SOKiay 
public  coaunant  period  beginning  March 
8, 1990  and  ending  April  9. 1990. 

Of  the  41  individual  comments  on  the 
proposed  rule  die  national  Park  Service 
received,  thkty  (30)  generalW  supported 
the  proposed  rule  or  fevored  even 
stricter  regulations  regarding 
designating  zones,  conditions,  and 
periods  of  motoii>oat  operation,  while 
eleven  (11)  generally  opposed  the 
regulation,  favoring  either  lesser 
restrictions  or  no  regulation  at  alL  In 
addition,  one  petition  widi  423  names. 
230  of  which  were  Identifiable  and 
contained  addresses,  was  received 
opposing  any  limitation  on  horsepower 
for  motorized  vessels.  Although  this 
petition  made  no  specific  reference  to 
the  published  proposed  regulations,  its 
timing  and  purpose  was  deariy  to 
oppose  any  regulation  restricting 
horsepower  limits  on  boats  and, 
therefore,  was  considered  among  the 
respondents. 

Clearly,  the  ,ssue  of  horsepower 
limitations  is  die  most  controversial 
aspect  of  die  regulation.  Nineteen  (19) 
individual  commanters  felt  that  motors 
should  not  be  allowed  to  exceed  25 


horsapower,  aspacMUy  north  of  die 
Carrant  Rhrsr  hridga  at  Van  Bnan. 
Sbctean  (16)  raapondants  opposed  die 
idea  of  allowing  unlimited  motor  sin 
soudi  of  tha  Big  Spilna  landing.  All 
respondents  in  both  m  diasa  groups 
shared  die  view  ttiat  motors  over  2S 
hors^iowar  served  no  legitimate 
purpoaa  on  park  streams,  arguing  that 
motors  of  dds  alia  or  smaHar  ware 
adequate  to  negotiate  die  river  or  an)oy 
fishing,  ft  was  Oia  general  view  of  dwse 
respondents  that  luger  motors  poaad  a 
sertoos  duaat  to  die  safety  of  odiar 
rivers  user*  and  dfaninlshed  tha 
raoraational  quality  of  dia  Rhrarways. 

Tha  Nadonid  Park  Sarvtoa  does  not 
agree  that  each  rastricMva  horssiwwar 
limits  are  neoessaiy.  The  legislation 
establishing  Oiarfc  NaUoa^Soenlc 
Riveiways  raqoires  dia  Sarvloe  to 
providafarttia***  *  *tt8aand 
enjoyment  of  the  outdoor  racreatlon 
rasooroas  diaraof  by  dw  paofrfa  of  dw 
United  States  *  *  ***  (16  U8C  400m).  As 
noted  eariier,  some  4a000  boaters  ware 
recorded  in  1960  on  the  waters  of  Ozark 
Riverways.  demonstrating  that  boating 
is  an  established  recreational  nsa  In  tha 
park.  Registrations  of  boat  motors  in  the 
counties  adjacent  to  Ozark  Riverways. 
conducted  in  1964.  indicated  19  percent 
exceeded  40  horsepower.  One 
commenter  in  die  boat  sales  business 
suggested  diat  by  199a  diis  number  had 
risen  to  around  40  percent  Concerns 
over  safety  and  die  protection  of 
recraatimal  values  o^  dian 
motorboating  are  addressed  through  the 
implementation  of  Ozark  Rhrarwavs' 
River  Use  Management  Plan,  of  which 
die  regulation  discussed  here  is  but  a 
part  Complementing  the  regulation  is  a 
system  of  river  zoning,  tied  to  canoa- 
density  levels.  By  taldng  into  account 
the  channel  and  flow  characteristics  of 
different  sections  of  the  Current  and 
Jacks  Pork  Rivers,  and  establishing 
maximom  levels  of  canoa  use 
appropriate  to  each  section  based  on  the 
respective  demands  of  each  river-using 
group,  die  safety  and  diversity  of 
recreational  opportunities  can  be 
reasonably  assured  Therefore,  the 
National  Parii  Service  has  not  changed 
the  horsepower  limitatioos  as  originally 
proposed 

One  commenter  supported  the 
regulation  based  on  a  fading  that  wava- 
action  from  large  engines  was  «<aw«^g<«ig 
the  river's  banks  andshallows.  ruining 
spawning  bads  and  causing  a  decline  in 
fish  populations.  No  definitive  studies 
have  been  done  in  die  park  on  the 
physical  and  biological  wave  action  of 
motor  operations,  but  so  far  no  evidence 
indicates  that  motorboats  are 
significandy  affecting  fishery 
reproduction. 


Eleven  (11)  written  commants  and  one 
petition  oppeaed  any  raatrlcdon  or 
rurdiar  ragulatton  on  tha  ala  of  boat 
motors.  Spadflc  atgoiMnts  dtad  la 
support  of  this  view  induded  the 
assarted  ri^t  to  operate  any-sized  boat 
one  could  afford  anywhara  one  might 
choose.  The  National  Park  Service 
believes  ft  must  limit  die  size  of  motors 
according  to  time  of  yaar  and  location  to 
ensure  pdilic  safsty  and  protect  tha 
variety  of  racreattcMial  tasooroas  In  die 
Riveiways.  Raoofolziag  dmt  soma  area 
boaters  operate  motors  much  laigar  than 
40  horsepower,  diat  portion  of  park 
waters  Mow  Big  Spring  landing  will  be 
avaUable  for  their  osa  and  enjoyment 
The  overall  wlddi  and  depth  of  die 
cfaannd  on  dds  aactlon  of  river  are  at 
their  maximam  In  the  park,  affording  tha 
best  opportunity  for  boats  with  mora 
powerful  motora  to  aafely  navigate 
around  obatadas  and  other  naars. 

One  ooounentar  raoommandad  the 
Riverways  be  reopened  to  larger  ei^inas 
after  dm  floating  saaaon.  Lm^  die 
summer.  Whlla  tha  balk  of  oanoa  and 
tuba  floatars  use  Ouik  Nattonal  8osnie 
Riverways  In  die  suaunar.  canoaing  fai 
particular  occurs  tai  all  months  ofme 
year.  Moraovar.  other  activities  fevor 
other  seasoof;  streamslda  fishtaig  in  tta 
upper  reaches  of  tha  Carrant  Rlvar  Is 
heaviest  In  the  early  spring,  idille 
canoebig  on  the  iqiper  Jacks  Poik  is 
rarely  possible  much  beyond  May  or 
June.  Seasonal  changes  fai  horsapower  to 
minhnlae  potential  nse  oonfllots  was 
addreasad  fai  die  prepoaad  ragakdon. 
with  radnoad  horaapower  fai  specific 
zones  during  periods  of  high  use  by 
canoeists.  To  eliminate  restrictions  on 
horsepower  duooghoot  fte  Riverways 
during  the  feU.  whiter  and  spring  would 
risk  comprooilsfaig  raaonroe  use  by  other 
recraatioolsts  and  again,  faitroduoe 
concerns  about  safety.  Consequently, 
the  seasonal  llmltattens  tai  the  proposed 
regulations  have  been  left  unchanged  In 
thesa  final  regulations. 

Several  commeotars  expressed  the 
view  that  added  law  enforcement  ivould 
predude  the  need  for  a  regulation,  and 
that  such  enforcement  shoiild  be  largely 
directed  toward  canoeists  and  tube 
floaten.  Although  some  violations  of 
park  rules  may  be  symptomatic  of  user 
conflicts,  the  two  are  not  synonymous. 
The  regulation  is  intended  to  ensure  die 
enjoyment  of  the  park's  recreational 
resources;  whfle  additional  law 
enforcement  might  further  public  safety, 
it  cannot  guarantee  the  diveraity  of 
recreational  opportunities. 

After  reviewfaig  all  comments,  the 
National  Park  Service  has  determined 
that  the  regulation  as  proposed 
represents  a  reasonable  balance  of  use 
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and  resource  |m>tection  for  all 
concerned.  Tberefore.  the  regulations 
are  published  as  final  without  change. 

Draftiag  Infofinatioa 

The  authors  of  this  regulation  were 
Arthur  L  Sullivan.  Superintendent,  and 
Tom  Graham,  Chief  Ranger,  both  of 
Orark'National  Scenic  lUverways. 

Paperwofk  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Ciffice  of 
Management  and  Budget  under  44  U.S.C. 
dSOletseq. 

Compliance  with  Other  Laws 

Pursuant  to  the  National 
Environmental  PoUcy  Act  (42  U.S.C 
4332]  the  Service  prepared  an 
Environmental  Assessment  and  Draft 
River  Use  Management  Plan  in 
November,  1985.  Public  input  was 
provided  during  a  series  of  public 
hearings  and  workshops.  Extensive 
public  comments,  both  oral  and  written, 
was  received  regarding  the  matter  of 
motorized  vessel  horsepower  limitations 
and  zoning.  The  Service  has  determined 
that  this  rulemaking  is  not  a  "major 
rule"  within  the  meaning  of  EO.  12291 
((48  PR  13193):  Feb.  19. 1981).  In 
accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-511),  which 
became  effective  January  1, 1981.  the 
Service  has  determined  that  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis. 

List  of  SubjecU  in  36  CFR  Part  7    . 

National  parks;  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Ch.  I  is  amended  as  follows: 

PART  7— SPECIAL  REQULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  16  UAC 1. 3. 9a.  462(100: 
Section  7.69  also  issued  under  D.C  Code  8- 
137  (1961:)  and  D.C  Code  40-721  (1981). 

2.  Section  7.83  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

S7J3   OiarklMioiMlSeenleRlverwaya. 

[a]' Restrictions  for  motorized  vessels. 
(1)  On  waters  situated  within  the 
boundaries  of  Ozark  National  Scenic 
Riverways,  the  use  of  a  motorized  vessel 
is  limited  to  a  vessel  equipped  with  an 
outboard  motor  only. 

(2)  For  the  purposes  of  this  section, 
horsepower  ratings  on  a  particular 


motor  wil  be  based  upon  the  prevailing 
industry  ■  andard  of  power  output  at  the 
propeller  i  haft  as  established  1^  die 
manufactirer. 

(3)  The  1  ise  of  a  motorized  vessel  is 
allowed  a  i  follows: 

(i)  Abot  e  the  Big  Spring  landing  on 
the  Currei  t  River  and  below  Alley 
Spring  on  he  Jacks  Foric  River  with  an 
outboard  i  notor  not  to  exceed  40 
horsepower. 

(ii)  Above  Round  Spring  on  the 
Current  RJyer  and  above  Alley  Spring  on 
the  Jacks  Fork  River  with  an  outboard 
motor  not  to  exceed  25  horaepower. 

(iii)  Alx  ve  Akers  Ferry  on  the  Current 
River  fron  May  1  to  September  15  witfi 
an  outboa^  motor  not  to  exceed  10 
horsepower. 

(iv)  Abctve  Bay  Creek  on  the  Jacks 
Fork  Rivef  firom  March  1  to  the  Saturday 
before  Meinorial  Day  with  an  outboard 
motor  not  ^o  exceed  10  horsepower. 

(4)  Opei^ting  a  motorized  vessel  other 
than  as  allowed  in  t  7.83(a)  is 
prohibiteo 

Dated:  November  29. 199a 

Coostaiioe  i.  Haniman, 

Assistant  sifcretary  for  Fish  and  Wildlife  and 
PaHcs.        I 

Note:  This  document  was  received  by  the 
Office  of  aJt  Federal  Register  on  June  28, 
1991. 

[PR  Doc.  9lilS863  Filed  7-3-91: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Caf9  Financing  Administration 

42CFRpirt442 

[H80-189-f] 

Madicaid  Program;  Corractkm  and 
RaductkMl  Plana  for  Intarmodlata  Car* 
Facllltlas  <or  tha  Mantally  Ratardad 

AOENCV.  Health  Care  Financing 
Admini8ti4tion  (HCFA),  HHS. 
action:  Final  rule. 

SUMMARV^This  final  rule  amends  the 
portions  of  the  Medicaid  regulations 
under  which  an  intermediate  care 
facility  for  the  mentally  retarded  (ICF/ 
MR)  with  Substantial  deficiencies  that 
did  not  pole  an  immediate  jeopardy  to 
the  health  and  safety  of  clients  could 
continue  participation  in  the  Medicaid 
program. '  hese  regulations  gave  State 
Medicaid  i  igencies  the  option  of 
submittinj  written  plans  to  either 
correct  de  iciencies  or  permanently 
I  educe  the  number  of  beds  in  the 
certified  p  >rtion  of  the  facility. 


This  rule  rei  loves  all  requirements  for 
submitting,  ap  noving.  and  monitoring 
correction  pk  is  for  ICFs/MR.  The 
requkementt  i  or  submitting  and 
approving  con  ection  plans  are  being 
removed  beca  is«  the  time  limit  for 
submission  of  these  plans  has  passed. 
The  provision)  for  monitoring  correction 
plans  are  being  removed  because  there 
are  no  remainlog  facilities  for  whidi 
these  provisio^  appIy* 

e  also  removes 
submitting  and 
approving  redaction  plana  for  ICFs/MR 
because  die  time  limit  for  submitting 
these  plans  h^  passed.  It  retains  and 
updates  the  requirements  for  monitoring 
and  compliande  that  apply  to  those 
ICFs/MR  for  v  hich  reduction  plans 
were  approve*  by  January  1, 199a 

imCTivi  DA1 1:  The  regulations  are 
effective  Augu  it  5, 1991. 


This  final 
requirements 


flTOINIATIOII  CONTACT^ 

(301)066-6832. 


NMRMTHEII 

Margaret  Spai^ 

•UPPiCMINTAI  IV 


LBackgrotind 

The  interme  liate  care  facilities  for  the 
mentally  retar  led  (ICF/MR)  program 
was  establish*  d  when  the  intermediate 
care  program  i  ras  transferred  from  tide 
XI  to  tide  XDC  n  1972  by  Public  Uw  82- 
223.  This  legis  ation  enacted  section 
1905(d)  of  die  (odal  Security  Act  (die 
Act)  permittin  Medicaid  coverage  for 
services  fumii  led  by  ICPs/XfiL  The 
primary  puipoM  of  ICFs/MR  is  to 
furnish  health  and  rehabilitative 
services  for  individuals  with  mental 
retardation  and  other  relatied  conditions. 

ICFs/MR  paKicipate  in  die  Medicaid 
program  unde^provider  agreements 
with  State  Medicaid  agencies.  To  enter 
into  a  provides  agreement,  an  ICF/MR 
must  be  certified  by  a  State  survey 
agency  as  conylying  widi  standarids  set 
forth  in  42  CFR  part  442,  subpart  C 
FaciUties  are  wrveyed  at  least  annually 
by  State  surve  r  agencies  to  ascertain 
their  continue!  compliance  with  these 
requirements.  Section  1910(b)  of  tibe  Act 
authorizes  the  Secretary  to  conduct 
validation  (dir  ict  Federal)  surveys  to 
determine  die  »rrectness  of  Medicaid 
certification  a<  tions  taken  by  the 
designated  Sta  te  survey  agency.  In 
addition,  if  the  Secretary  finds  that  an 
ICF/MR  substi  intially  fails  to  meet  the 
requirements  c  f  participation  in  the 
Medicaid  prog  am,  the  Secretary'  may 
terminate  die  1  CF/MR's  participation  in 
the  Medicaid  ;  rogram. 

Section  1910  b)(2)  of  die  Act  sets  forth 
tiie  appeals  pn  cedures  available  when 
we  terminate  i  facility's  participation  in 
the  program.  L  nder  that  provision,  ICFs/ 
MR  have  a  rigl  t  to  a  full  evidentiary 


hearing  before  dw  effsotive  date  of 
termination  of  the  provider  ^MBMit 
unless  die  Secretary  makes  a  written 
determination  that  the  CaGilily'a 
deficiencies  pose  an  immediate  and 
serious  direat  to  the  cUeols. 

During  the  eariy  days  of  the  program, 
in  an  effort  to  promote  dw  correction  of 
all  defidendet  widioat  exdoding  tCftf 
MR  from  die  Medicaid  program.  State 
Medicaid  agencies  were  given  <q)tioDs  to 
submit  to  the  Secretary  written  plans  to 
either  make  the  corrections  or  reduce 
permanendy  the  number  of  beds  in 
certified  units.  HCFA  extended  die 
deadlines  tdt  correcting  deficient  Life 
Safety  Code  and  Uvii^  dinfaig  and  - 
dierapy  area  physical  plant 
requirements  several  times.  Tlia  last 
extension  [published  as  If  442.112  and 
442.113)  enabled  ICFs/MR  which  had 
eariier  failed  to  ask  for  an  extension  and 
had  completed  at  least  2S  percent  of 
their  original  correction  plans  to  receive 
an  extension  for  die  completion  of  dieir 
plans  to  July  18. 1962. 

New  criteria  permitting  correction  and 
reduction  plans  were  included  in  The 
Consolidated  Budget  Reconciliation  Act 
of  1985  (Pub.  L  98-272)  enacted  on  April 
6. 1986.  Section  86ie(a)  of  Public  Uw 
99-272  amended  tide  XDC  of  die  Act  by 
adding  section  1910.  Section  1919  of  die 
Act  provided  State  Medicaid  agencies 
options  under  which  ICFs/MR  that  were 
found  by  the  Secretary  to  have 
substantial  deficiencies  only  in  jdiysical 
plant  and  staffing  diat  did  not  pose  an 
immediate  direat  to  clients'  healdi  and 
safety  could  remedy  those  deficiencies. 
A  State  Medicaid  agency  could  submit 
written  plans  to  the  Secretary  eidier  to 
(1)  make  all  necessary  staff  and  physical 
plant  corrections  and  correct  all  other 
minor  deficiencies  as  well,  within  6 
months  of  the  approval  date  of  the  plan, 
or  (2)  reduce  permanently  die  number  of 
beds  in  certified  units  widiin  36  mondis 
of  the  approval  date  of  die  plan.  Section 
1919  of  the  Act  also  set  forth 
requirements  for  approving  »n4 
monitoring  Correction  and  reduction 
plans  including  actions  to  be  taken  if  an 
ICF/MR  (ailed  to  meet  die  plan 
requirements. 

In  accordance  wiUi  section  9516(b)(1) 
or  Public  Law  99-272,  the  requirements 
for  correction  and  reduction  plans  were 
effective  on  die  date  of  enactment  of 
Public  Law  99-272  (diat  is.  April  7. 1966). 
The  provisions  applied  only  to  specific 
plans  approved  by  the  Secretary  before 
April  7. 1989.  To  implement  Public  Law 
99-272.  we  published  a  proposed  rule  on 
July  25. 1986  (51 FR  26716)  and  a  final 
rule  on  January  25. 1988  (53  FR  1964). 
The  Omnibus  Budget  and  Reconciliation 
Act  of  1987  (Pub.  L 100-203  enacted  on 


December  22. 1967}  redesignated  section 
1919  of  dM  Act  a*  eacttoB  1822. 

The  criteria  permitting  the  submission 
of  correction  and  reducttdo  plans  set 
forth  Id  Pnbttc  Law  98-«72  ware 
eiqMuided  as  part  of  die  Tedinical  and 
Miscellaneoua  Reveme  Act  of  1968 
(Pub.  L 100-647,  enacted  on  November 
la  1968).  Sectton  8433  of  PubUc  Law 
100-647  revised  section  1922  of  die  Act 
-to  permit  States  die  option  of  submitting 
collection  or  reduction  plans  for  ICFs/ 
MR  widi  substantial  deficiencies  in  any 
area,  including  failure  to  provide  active 
treatinent,  as  long  as  the  deficiencies 
did  not  pose  an  Immediate  threat  to  the 
health  and  safety  of  the  clients.  The 
approval  date  for  correction  and 
reduction  plans  was  extended  to 
January  1, 199a 

n.  novliiaaa  of  This  Final  Rule 

Tois  final  rule  deletes  expired 
provisions  permitting  the  submission  of 
correction  and  reduction  plans  and 
retains  the  requirements  ror  monitoring 
and  compliance  of  reduction  plans  still 
in  effect 

Section  442.105(e).  die  last  sentence  of 
i  442.110(a).  1 442.11Z  and  1 442.113  are 
being  removed  because  these  provisions 
applied  to  plans  correcting  Life  Safety 
Code  and  Uving/dining/therapy  are 
deficiencies.  These  plans  were  required 
to  have  been  completed  by  July  1&  1982 
and.  therefore,  these  regulations  are  no 
longer  of  any  effect 

Sections  442.114, 442.115  and  parU  of 
1 442.116  are  being  removed  because  the 
Secretary's  approval  audiority  for 
section  1922  correction  and  reduction 
plans  expired  on  January  1. 1990,  as  a 
result  of  section  8433  of  Public  Law  100- 
647. 

The  portions  of  1 442.116  regarding  the 
monitoring  and  compliance  of  reduction 
plans  still  in  effisct  are  being  retained 
and  updated  to  indude  die  provisions 
set  fordi  in  section  84S8  of  Public  Law 
100-647. 

m.  Waiver  of  Notice  of  Proposed 
Rulemaking 

We  ordinarily  publish  general  notice 
of  proposed  rulemaking  in  die  Fedatal 
Register  and  invite  prior  public  comment 
on  the  proposed  rule.  The  rule  includes  a 
reference  to  die  legal  authority  under 
which  it  is  proposed,  and  the  terms  and 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  However,  this  procedure  can 
be  waived  when  an  agency  finds  good 
cause  that  a  notice-and-comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued. 


In  diis  final  rule,  we  are  drieting  or 
revising  ragalattoos  eMhar  because  dtey 
are  no  bngsr  of  any  legal  afiact  or 
because  tfaey  need  to  be  oonformed  to 
statutory  changes.  In  die  first  category, 
are  tfaoee  regulations  governing  the 
correction  of  defidendes  in  iCF»/MR 
diat  have  had  no  appUcabUity  since  July 
la  loet  die  last  date  on  which  affected 
facilities  could  have  attempted  to 
achieve  compliance  under  the  terms  of 
those  regulations.  In  the  second 
category,  are  those  regulations 
implementing  section  1822  of  die  Act 
wUdi  no  longer  offer  the  opportunity  for 
the  submission  and  approval  of  either 
correction  or  reductimi  plans  since  those 
options  have  been  eliminated  by  die 
Secretary's  ability  to  anirove  sudi  plans 
after  January  1, 199a  Also  in  die  second 
category.  Is  die  technical  revision  to  die 
regulations  necessitated  by  Public  Law 
100-647  diat  expanded  the  abflity  of 
correction  and  reduction  plans  to 
fadlities  having  substantial  defidendes 
in  areas  odier  ^an  physical  plant  and 
staffing.  With  resped  to  none  of  these 
changes  do  we  have  any  discretion. 

Accordingly,  we  believe  diat  it  would 
be  impracticable,  unnecessary,  and 
contrary  to  die  public  interest  to  publish 
a  proposed  rule  and  solidt  comments  on 
these  kinds  of  changes  to  the 
regulations.  We,  therefore,  find  good 
cause  to  waive  notice  of  pro{K>sed 
rulemaking. 

IV.  Information  Collection  Requirements 

These  final  regulations  do  not  impose 
information  collection  and 
recordkeeping  requirements. 
Consequendy,  diey  need  not  be 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB)  under  die  audiority 
of  the  Paperwork  Reduction  Ad  of  1980 
(44  U.S.C.  3501  et  seq.). 

V.  Regulatory  Inqiad  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  rule 
that  meets  one  of  the  EO.  12291  criteria 
for  a  "major  rule":  that  is,  a  rule  likely  to 
result  in — 

•  An  aimual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
through  612)  unless  the  Secretary 
certifies  that  a  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Section  11020))  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act,  we  define  a  small  rural  hospital  as 
a  hospital  which  is  located  outside  of  a 
MetropoUtan  Statistical  Area  and  has 
fewer  than  50  beds. 

We  pubUshed  an  initial  regulatory 
impact  statement  in  the  proposed  rule 
(51  FR  26723)  on  July  25, 1986  and  a  final 
statement  in  the  final  rule  on  January  25. 
1988  (53  FR  1992).  These  statements 
addressed  the  impact  that  the  regulation 
would  have  on  entities.  Since  this  final 
rule  merely  deletes  obsolete 
requirements  and  makes  only  editorial 
changes  to  the  remaining  requirements, 
there  is  no  impact  on  entities  beyond 
that  previously  addressed. 

This  final  rule  does  not  meet  the  $100 
million  criterion  nor  does  it  meet  the 
other  E,0. 12291  criteria.  Therefore,  this 
final  rule  is  not  a  major  rule  under  E.O. 
12291,  and  a  regulatory  impact  analysis 
is  not  required. 

For  similar  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  11002(b)  of  the  Act.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  final  rule  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  economic 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

Ust  of  Subjects  in  42  CFR  Part  442 

Grant  programs— health.  Health 
facilities.  Health  professions.  Health 
records,  Medicaid,  Nursing  homes. 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Safety. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  442,  subpart  C  is 
amended  as  follows: 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  NURSING  FACILITY 
AND  INTERMEDIATE  CARE  FACILITY 
SERVICES 

1.  'llie  authority  citation  for  part  442 
continues  to  read  as  follows: 


Authoril  r-  S«G.  1102  of  the  Social  Security 
Act  (42  U.\  .C 1302),  unless  otherwise  noted. 


1 


S  442.105 
2.  In  §  442.105,  remove  paragraph  (e). 


1 


§442.110 

3.  In  §  ^  12.110(a),  remove  the  last 
sentence  THowever,  NFs  with 
deficiencies  that  may  require  more  than 
12  monthi  to  correct  may  be  certified 
under  §  442.112." 

§§442.112|442.115    [Rwnovwl] 

4.  Sectiins  442.112  through  442.115  are 
removed.  I 

5.  Section  442.116  is  revised  to  read  as 
follows: 


$442,116    Reduction  plan*  for  ICFt/MR 

(a)  Basi  i  and  scope.  Under  section 
1922  of  thi !  Act,  a  Medicaid  agency 
could  hav !  chosen  to  submit  reduction 
plans  for  CFs/MR  that  were  found  to 
have  suba  tantial  deficiencies  that  did 

.not  pose  ( n  immediate  threat  to  the 
health  an(  safety  of  its  clients.  States 
that  elect(  d  to  submit  reduction  plans 
must  redu  ye  permanently  the  number  of 
beds  in  ce  rtified  units  and  correct 
deficienci  s  within  36  months  of  the 
approval  i  ate  of  the  reduction  plan.  The 
section  19  !2  requirements  apply  to 
reduction  plans  that  HCFA  approved  by 
January  1, 1990. 

(b)  Fail  ire  to  meet  requirements.  If,  at 
the  concli  sion  of  any  6-month  period  of 
the  reducion  plan,  HCTA  determines 
that  the  Medicaid  agency  has 
substantially  failed  to  meet  the 
requirements  of  the  reduction  plan, 
HCFA  prdceeds  with  one  of  the 
following  ictions: 

(1)  Tern  ination  of  the  ICF/MR's 
participat  on  in  the  Medicaid  program  in 
accordan(  e  with  section  1910(b)  of  the 
Act 

(2)  Disa  lowance  of  FFP  equal  to  5 
percent  oj  the  cost  of  care  for  all  eligible 
clients  foijeach  month  for  which  the 
agency  fa;  led  to  meet  the  requirements 
despite  gqod  faith  efforts  it  may  have 
made. 


ifJFederal  Domestic  Assistance 
1. 93.778,  Medical  Assistance 


(Catalog  o: 
Program  N4 
Pn^am) 

Dated:  A  >ril  9, 1991. 
GaillLWUmsky, 

Administn  tor.  Health  Care  Financing 
Administro  lion. 

Approval  I:  May  0, 1991. 
Louis  W. »  Jlivan. 
Secretary. 
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[PR  Docket  No 

Elimination 
ProvMons 
MAS  FraquoniBios 

Aomcv:  Fed^  CommunicationB 
Commission. 

action:  Final  Me. 


summary:  Th  B  rule  updates  and 
clarifies  the  gi  andfathering  provisions 
affecting  licen  sees  of  Multiple  Address 
Systems  (MAI  i).  These  provisions  have 
beenmodifie(  to  enhance  our  effective 
management  <  f  the  spectrum  by 
requiring  mam/  MAS  licensees  to  adhere 
to  current  ban  dwidth  and 
channelizatioi  i  standards. 

dates:  Augttsf  5. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Maria  Strong.  Rules  Branch.  Private 
Radio  Bureau,  (202)  634-2443. 

SUPFLEMENTA IV  INFORMATION:  This  is  8 
summary  of  tl  e  Commission's  Report 
and  Order.  PB  Docket  No.  90-28a  FCC 
91-178.  adopt)  d  June  11, 1991  and 
released  June  27, 1991.  The  full  text  of 
this  Report  an  d  Order  is  available  for 
inspection  dui  ing  normal  business  hours 
in  the  FCC  Do  dcets  Branch,  room  230. 
1919  M  Street  MW.,  Washington.  DC 
The  complete  ext  may  be  purchased 
from  the  Comi  oission's  copy  contractor. 
Downtown  Cc  py  Center.  1114  21st  Street 
NW.,  Washing  ton.  DC  20036.  telephone 
(202)  452-1422 

Summary  of  i  eport  and  Order 


The  FCC  published 
proposed  nie  making 
of  the  MAS 
the  Federal 
FR  22038].  As 
frequencies  ~ 
Commission 


I  his 


hasj 


tliei 


stringent 
the  efficient 
Notice 
licensees  on 
frequencies  to 
channelizatioi  i 
requirements 
timeframe, 
received,  and 
Notice.  We 
NoUce  that 
licensees 
1981.  One 
optional 
review 

MAS  licenseei 
with  recent 


a  notice  of 
on  the  elimination 
gr^dfathering  provisions  in 
on  May  31. 1990  [55 
iemand  for  MAS 
increased,  the 
imposed  increasingly 
tech^cal  standards  to  promote 
of  MAS  spectrum.  The 
proposed  to  require  most 
900  MHz  MAS 
comply  with  current 
and  bandwidth 
^thin  a  specified 
Th  "ee  public  comments  were 
ill  were  supportive  of  the 
the  proposals  in  the 
groups  of  MAS 
authbrized  before  January  1. 
com  Rienter  suggested  an 
appn  ach.  creating  a  spectrum 
transition  plan  if  other  groups  of 
were  required  to  comply 
technical  standards.  In  the 


ac  spt  I 
af  ect  ] 


final  rules,  we  modify  one  of  the 
Notice's  proposals  to  require  MAS 
licensees  authorized  after  January  1. 
1981  but  on  or  before  May  11, 1988,  to 
justify  their  use  of  spectrum  beyond  the 
current  12.5  kHz  bandwidth  standard, 
beginning  at  their  first  renewal  after 
June  1. 1996. 

Final  Regulatory  Flexibility  Analyste 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  a  final  r^atory  flexibility 
analysis  has  been  prepared  and  is 
available  for  public  review  as  part  of  the 
full  text  of  this  decision.  The  text  may 
been  viewed  at  the  Commission's  offices 
or  obtained  from  its  copy  contractor. 

Paperwock  Reduction  Act  Statemeot 

As  required  by  the  Paperwork 
Reduction  Act  of  1980,  we  certify  that 
the  rule  amendments  adopted  in  this 
proceeding  contain  no  new  or  modified 
form,  information  collection  or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements.  Some 
licensees  will  be  required  to  modify 
their  licenses  to  operate  on  different 
frequencies. 

List  of  Subjects  in  47  CFR  Part  94 

Communications  equipment. 
Technical  atandards. 

Amendatory  Text 

47  CFR  part  94  is  amended  as  follows: 

PART  94-PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  Sect.  4. 303, 48  Stat,  as 
amended.  1068, 1082;  47  U.S.&  154. 303. 
unless  otherwise  noted. 

2. 47  CFR  94.65  introductory 
paragraph  and  paragraph  (a)(1)  are 
revised  to  read  as  foUows: 

§•4.65   Fraquandea. 

Frequencies  normally  available  for 
assignment  in  this  service  are  set  forth 
with  applicable  limitations  hi  the 
following  tables: 

(a)  928-960  MHz— (1)  Multiple 
address  system  frequencies.  Multiple 
address  system  (MAS)  frequencies  are 
available  for  the  point-to-multipoint 
transmission  of  a  licensee's  products  or 
services,  excluding  video  entertainment 
material,  to  a. licensee's  customer  or  for 
its  own  internal  communications.  The 
paired  frequencies  listed  in  this  section 
shall  be  used  for  two-way  interrogate/ 
response  communications  between  a 
master  station  and  remote  stations.  Each 
master  station  operating  on  these 
frequencies  is  required  to  serve  a 
minhnum  of  four  separate  active  remote 


stations.  Ancillary  one-way 
communications  on  paired  frequencies 
are  permitted  on  a  case-by-case  basis. 
Andllary  communications  between 
interrelated  master  stations  are 
permitted  on  a  secondary  basis.  The 
normal  channel  bandwidth  assigned  will 
be  12.5  kHz. 

Upon  adequate  justification,  however, 
channels  with  bandwidths  up  to  SO  kHz 
may  be  authorized.  Tables  2, 4,  and  6  list 
frequencies  with  25  kHz  bandwidth 
channels.  When  licensed  for  a  lai^er 
bandwidth,  the  system  still  is  required 
to  use  equipment  which  meets  the  ± 
0.00015  percent  tolerance  requirement. 
[See  i  94.67).  Systems  Ucensed  for 
frequencies  in  these  MAS  bands  prior  to 
August  1. 1975  may  continue  to  operate 
as  authorized  until  June  11. 1996  at 
which  time  they  must  comply  with 
current  MAS  operations  based  on  the 
12.5  kHz  channelization  set  forth  in  this 
paragraph.  Systems  licensed  between 
August  1. 1975  and  January  1, 1981, 
inclusive,  were  permitted  to  operate  as 
authorized  until  January  1, 1991,  at 
which  time  they  were  required  to 
comply  with  the  grandfathered  25  kHz 
standard  bandwidth  and  channelization 
requirements  set  forth  in  this  paragraph. 
Systems  licensed  between  August  1. 
1975  and  January  1, 1981,  inclusive,  were 
permitted  to  operate  as  authorized  until 
January  1. 1991,  at  which  time  they  were 
required  to  comply  with  the 
grandfathered  25  kHz  standard 
bandwidth  and  channelization 
requirements  set  forth  in  this  paragraph. 
Systems  originally  licensed  after 
January  1, 1981,  and  on  or  before  May 
11, 1988  with  bandwidths  of  25  kHz  and 
above  must  justify  their  need  for 
spectrum  in  excess  of  the  12.5  kHz 
standard  at  their  first  renewal  period  on 
or  after  June  1,1996. 
*       •       •       •       • 

3. 47  CFR  94.92  introductoiy 
paragraph  is  revised  to  read  as  follows: 

§MJ2   Tachntealatamlartfaforatattona 
aulhortead  prior  to  July  1, 167& 

Except  as  otherwise  required  by 
S  94.65(a)(1),  the  technical  standards 
indicated  in  the  table  in  this  section 
apply  to  private  microwave  systems 
using  the  frequency  bands  above  952 
MHz  listed  in  the  table  and  which  were 
authorized  prior  to  July  1, 1976.  but  after 
July  20, 1961.  These  standards  shall  not 
be  applicable  to  transmitting  equipment, 
including  antennas,  which  was 
authorized  to  be  operated  on  these 
frequencies  prior  to  July  2a  1961.  or  for 
which  an  authorization  was  issued 
based  on  an  application  filed  «vith  the 
Commission  prior  to  Jufy  20, 1961. 


Federal  Communications  Commission. 

Williun  F.  Caton, 

Assistant  Secretary. 

(PR  Doc  «-157«5  Piled  7-3-91;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

NationalOManIc  and  Atmotphartc 
Administration 

50  CFR  Part  675 

[Oockat  No.  901 199-10211 

GroundfMi  ofths  Baring  Sm  and 
Aleutian  Islands  Arsa 

AOENCV:  National  Marine  Hsheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  closure. 


SUMMURV:  The  Director  of  the  NMFS 
Alaska  Region  has  determined  that  the 
1991  secondary  allowance  of  Pacific 
halibut  for  the  "domestic  annual 
processing  PAP)  other  fishery"  has 
been  reached.  The  Secretary  of 
Commerce  (Secretary)  is  prohibiting 
directed  fishing  in  the  entire  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  fon 
(A)  pollock  by  vessels  using  trawl  gear 
other  than  pelagic  trawl  gear  and  (B) 
Pacific  cod  by  vessels  using  all  trawl 
gear.  This  action  is  necessary  to  prevent 
the  1991  secondary  allowance  of  halibut 
to  the  "DAP  other  fishery"  from  being 
exceeded.  The  intent  of  this  action  is  to 
ensure  optimum  use  of  groimdfish  while 
conserving  Pacific  halibut  stocks. 
DATES:  This  closure  is  effective  12  noon 
Alaska  local  time  (A.l.t),  July  a  1991, 
through  the  remainder  of  1991. 

FOR  FURTN«  INFORMATION  contact: 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  NMFS,  907-686- 
7228. 

SUFFLEMENTARV  INFORSMTNM:  The 

Fishery  Management  Plan  for  the 
Groundfish  Fishery  in  the  Bering  Sea 
and  Aleutian  Islands  Area  (R^J 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the 
BSAI  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  was 
implemented  by  regulations  appearing 
at  SO  CFR  611.93  and  parts  620  and  67S. 

Amendment  16  to  the  FMP  (56  FR 
2700;  January  24, 1991)  estabUshed 
prohibited  species  catch  (PSC)  limiu  of 
red  king  crab  and  C.  bainJi  Tanner  crab 
in  specific  zones  of  the  Bering  Sea 
subarea  (BS).  and  for  Pacific  halibut 
throughout  the  BSAI  area.  Under 
1 675.21(a)(5).  the  secondary  PSC  limit  of 
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Paciflc  halibut  caught  while  conducting 
any  trawl  fishery  for  groundfish  in  the 
BSAI  is  5,333  metric  tons  (mt).  Further. 
§  e75.21(b)(l)  provides  that  the  PSC  limit 
of  Pacific  halibut  be  further  apportioned 
into  bycatch  allowances,  one  of  which  is 
assigned  to  the  "DAP  other  fishery.-  The 
final  notice  of  initial  specifications  of 
groundfish  for  the  BSAI  for  1991  (56  PR 
6290:  February  15, 1991)  established  the 
annual  1991  secondary  Pacific  halibut 
allowance  for  the  "DAP  other  fishery**  at 
3.233  mt. 

The  Director  has  determined  that  U.S. 
fishing  vessels  using  trawl  gear  will 
have  caught  the  secondary  PSC  bycatch 
allowance  of  Pacific  halibut  in  the  BSAI 
while  participating  in  the  "DAP  other 
fishery"  by  July  8, 1991.  Therefore,  under 
§  675.21(c)(2Kiv).  the  Secretary  is 


=1 


publishing  this  notice  in  the  Federal 
Register  dosing  the  BSAI  fnm  12:00 
noon,  A.li..  July  8, 1991.  through  the 
remainder  of  the  year  to  directed  fishing 
for 

(A)  Pol  ock  by  trawl  vessels  using 
other  tha  i  pelagic  trawl  gear,  and  (B) 
Pacific  cc  i  by  vessels  using  any  trawl 
gear. 

In  accofdance  with  9  675.20(h)(1). 
after  this  closure,  vessels  using  trawl 
gear  othet  than  pelagic  trawl  gear  may 
not  retain!  at  any  time  during  a  trip  an 
amount  of  pollock  equal  to  or  greater 
than  20  percent  of  the  aggregate  catdi  of 
the  other  fish  retained  at  the  same  time 
during  the  same  trip.  AdditionaUy. 
vessels  usng  all  trawl  gear  may  not 
retain  at  any  time  during  a  trip  an 
amount  o  I^acific  cod  equal  to  or  greater 


than  20  percent 
the  other  fish 
during  the 

Ciasrific8tk» 
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of  the  aggregate  catdi  of 
retained  at  the  same  time 
trip. 


This  action 
and  complies 
12291. 


s  taken  under  8  675.21 
ivith  Executive  Order 


listofSnbiecs 

Fish,  Fisher  es, 
recordkeeping 

Autiiority:  16 
Dated:  June 
David  S.  Ciestii . 

Acting  Director, 
Conservation 
Marine  Fisheri^ 
[FR  Doc.  91' 
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Office  of  Fisheriea 
ai^d  Management,  National 
Service. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 


OFRCEOFPEttSONNEL 
MANAQEMENT 

5  CFR  Parts  842  and  843 
RIN  320e-AE02 

Federal  Employees  Retirement 
SystMn— Basic  Annuity;  Death 
Benefits  and  Employet  Refunds 

agency:  Office  of  Personnel 

Management 

ACTION:  Proposed  rule. 


summary:  The  Office  of  Personnel 
Management  (0PM)  is  proposing  rules 
to  amend  portions  of  the  Federal 
Employees  Retirement  System  (FERS) 
interim  regulations  governing  the  so- 
called  "Minimum  Retirement  Age  (MRA) 
plus  10"  and  the  "early  deferred" 
retirement  provisions.  The  proposed 
rules  are  intended  to  improve  tiie 
administration  of  FERS  in  cases  where 
individuals  are  reemployed  after 
separating  with  potential  entitlement 
under  those  provisions.  The  proposed 
rules  also  make  technical  corrections 
and  conforming  changes  to  the  rules 
governing  service  credit  deposits  and 
survivor  elections.  Finally.  0PM  is 
proposing  to  amend  the  rules  concerning 
the  basic  employee  death  benefit  The 
new  rule  would  permit  a  widow(er)  who 
had  elected  to  take  the  basic  employee 
death  benefit  in  installments  to  take  the 
present  value  of  the  remaining  payments 
in  a  single  payment 
DATit:  Comments  must  be  received  on 
or  before  September  3, 1991. 
AOORttSia:  Send  comments  to  Andrea 
Mirmiear  Farran,  Assistant  Director  for 
Retirement  and  Insurance  Policy; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57; 
Washington.  DC  20044;  or  deliver  to 
OPM.  room  4351. 1900  E  Street  NW.. 
Washington.  DC. 

row  nmTHCN  MramiATioN  contact: 
Robert  M.  Rosenblatt  (202)  606-0299. 
•wwUMOitARV  MTORMATION:  Under  a 
provision  of  the  Federal  Employees 
Retirement  System  (FERS)  known  as 


"MRA  plus  10"  (5  U.8.C  8412(g)). 
employees  who  separate  from  service 
after  attaining  die  minimum  retirement 
age  specified  in  5  U.S.C.  8412(h) 
(currently  age  55)  and  completing  10 
years  of  creditable  service  (including  at 
least  5  years  of  civilian  service)  are 
eligible  for  an  immediate  annuity. 
Except  as  explained  in  \  842.404 
("Reductions  in  basic  annuity"),  the 
annuity  is  reduced  by  %i  a  of  1  percent 
for  eadi  month  the  retiree  is  under  age 
62  when  the  annuity  commences.  To 
lessen  or  eliminate  this  age  reduction, 
separated  employees  eligible  for  an 
immediate  MRA  plus  10  annuity  may 
elect  to  postpone  the  annuity 
commencing  date.  Similarly,  employees 
eligible  under  the  so-called  "eariy 
deferred"  provision— those  who 
complete  10  years  of  service  and 
separate  before  attaining  the  minimum 
retirement  age— can  begin  receiving  a 
reduced  annuity  when  the  attain  that 
age,  or  may  choose  to  designate  a  later 
commencing  date  (5  U.S.C.  8413(b)), 

The  proposed  addition  of  paragraph 
(d)  to  §  842.204.  and  paragraph  (c)  to 
§  842.212.  will  clarify  the  status  of 
employees  who  have  filed  applications 
either  for  the  MRA  plus  10  or  early 
deferred  provisions,  and  have  been 
reemployed  before  those  benefits 
commenced.  These  individuals  are  not 
annitants,  and  are  not  therefore,  subject 
to  the  provisions  of  5  U.S.C  8468. 
Annuities  and  pay  on  reemployment 

They  are  not  annuitants  because  they 
have  not  satisfied  the  conditions 
prescribed  in  the  definition  of 
"annuitant,"  found  in  the  FERS  law  at  5 
U.S.C.  8401(2).  An  annuitant  is  defined 
as  a  former  employee  or  former  Member 
of  Congress  who  meets  all  requirements 
for  title  to  an  annuity  and  who  "files 
claim"  for  that  annuity.  Filing  a  claim 
implies  a  demand  for  immediate 
payment  or  at  least  a  demand  for  the 
acknowledgement  of  a  right  to 
immediate  payment  Under  the  MRA 
plus  10  or  the  early  deferred  provisions, 
however,  the  individual  is  allowed  to 
specify  a  commencing  date  for  the 
annuity.  By  specifying  a  future 
commencing  date,  the  individual  has 
deferred  the  demand  for  immediate 
payment  and  has.  Uierefore.  not 
perfected  the  filing  of  e  claim. 

The  optional  commencing  date  feahire 
of  these  FERS  benefits  was  intended  to 
enhance  flexibility  for  employee 
retirement  planning.  This  is  an 
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important  departure  from  the  statutory 
design  of  CSRS  where  the  commencing 
date  of  annuity  is  fixed  and  invariable 
after  an  individual  separates  from 
service  after  having  met  certain  age  and 
service  requirements.  The  FERS  design 
recognizes  that  the  modem  employee    ' 
tends  to  change  jobs — and  even 
careers— more  frequently.  Under  FERS. 
those  who  leave  the  Government  after 
relatively  short  periods  of  service  may 
wish  to  seek  reemployment  with  the 
Government  at  some  later  date,  or  may 
simply  wish  to  delay  receipt  of  Federal 
retirement  benefits  while  pursuing  a 
career  in  the  private  sector. 

It  is  reasonable  to  conclude,  therefore, 
in  view  of  the  philosophy  of  die  FERS 
law,  that  an  applicant  for  either  the 
MRA  plus  10  or  early  deferred  annuity 
who  defers  the  commencing  date  of 
annuity  does  not  have  the  status  of  an 
annuitant  When  these  individuals  are 
reemployed  in  a  covered  position  before 
their  annuities  commence,  they  have  the 
same  status  as  any  other  employee,  and 
their  retirement  rights  will  be  based  on 
their  age  and  total  service  (including 
service  perfonned  prior  to  the 
reemployment)  when  that  reemployment 
ends. 

A  proposed  change  to  i  842.212(b)(1) 
includes  language  that  would  prohibit 
the  election  of  a  retroactive  postponed 
annuity  commencing  date,  i.e..  one  that 
precedes  the  date  the  individual  files  the 
election.  An  individual  may  elect  to 
have  the  annuity  commence  on  eiUier 
the  first  of  the  month  following 
attainment  of  the  MRA.  or  on  e  date 
following  the  date  the  election  is  filed, 
but  not  a  date'between  those  two  points. 
This  amendment  would  make  the  rule 
for  early  deferred  retirees  consistent 
with  the  rule  for  persons  retiring  under 
the  MRA  plus  10  provision. 

The  amendment  to  i  842.305(a)  is 
necessary  to  align  the  time  limit  for 
service  credit  deposits  with  Uie 
proposed  time  limit  for  survivor 
elections  under  subpart  F.  The  time  limit 
is  30  days  after  Uie  first  regular  monUily 
payment 

The  amendment  to  1 642.305(e)(3) 
would  correct  an  error  concerning 
interest  computations  on  FERS  deposits. 
FERS  law  does  not  allow  employees  to 
make  redeposits  of  refunds  of  FERS 
deductions.  If  a  refund  of  CSRS 
deductions  has  been  paid  and  the 
individual  later  becomes  subject  to 
FERS.  the  service  is  counted  under  FERS 


rules,  and  a  FERS  deposit  is  required 
which  is  computed  as  if  no  deductions 
had  been  made  for  the  service  at  issue. 
Accordingly,  the  reference  to  "date  of 
refund"  as  a  starting  point  for  the 
interest  computation  in  the  current 
S  842J05(e)(3)  is  inappropriate.  Interest 
on  nondeduction  service  begins  at  the 
midpoint  of  the  period  of  service  in 
question.  The  other  changes  to  the 
paragraph  clarify  the  current  language. 
They  make  no  substantive  change. 

The  amendments  to  subpart  F 
eliminate  the  election  confirmation 
procedure  and  substitute  the  CSRS  rule 
for  determining  when  survivor  elections 
become  final  This  change  was 
necessary  because  the  procedure 
requiring  the  confirmation  of  most 
survivor  elections  before  they  are  final 
has  proven  to  be  too  cumbersome.  The 
proposed  procedures  conform  to  our 
longstanding  practice  under  CSRS.  The 
corresponding  CSRS  regulations  are 
codified  at  SS  831.603. 831.609.  and 
831.611  of  title  5,  Code  of  Federal 
Regulations. 

The  surviving  spouse  of  a  deceased 
employee  who  qualifies  for  the  "basic 
employee  health  benefit"  described  by 
§  843.309  may  elect  to  take  that  benefit 
either  in  a  lump  sum  or  in  36  monthly 
installments.  The  proposed  amendment 
to  S  843.309  would  ratify  OPNTs  airrent 
practice  of  permitting  a  current  spouse 
who  elected  to  take  Sie  basic  employee 
death  benefit  in  installments  to 
terminate  the  installment  payments  and 
take  the  present  value  of  the  remaining 
payments  in  a  lump  sum. 

Exacntive  Order  12291.  Federal 
Regulation 

I  have  determined  that  diis  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  Executive  Order  12291.  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  agencies  and  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Sab]ects  in  5  CFR  Parts  842  and 
843 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Firefighters,  Government  employees. 
Law  enforcement  officers.  Air  Traffic 
controllers,  Pensions,  Retirement. 
Survivors. 

U.S.  Office  of  Personnel  Management 
Cooalance  Bany  Nevnnan, 
Director 


Accordin  {ly,  OPM  proposes  to  amend 
parts  842  ai  d  843  of  title  5,  Code  of 
Federal  Regulations,  as  follows: 

PART  842-»FEOERAL  EMPLOYEES 
RETIREME|IT  SYSTEM— BASIC 
ANNUITY   I 

1.  The  aujhorify  citation  for  part  842 
continues  ta  read  as  follows: 

Authority:  ^  U.S.C.  8461(g):  tection  842.104 
and  842.106  rfso  issued  under  5  U.S.C. 
8461  (n):  8ectit>n  842.105  also  issued  under  5 
U.S.C  8402(cl(l);  section  842.106  also  issued 
under  sectioi  7aa2(mM2)  of  the  Omnibus 
Budget  Recoi  dliation  Act  of  199a  Pub.  L 
101-508:  sect  ons  842.804  and  842.611  also 
issued  underB  U.S.C  8417;  section  842.807 
also  issued  utider  5  U.S.C  8416  and  8417: 
section  842.614  also  issued  under  S  VS.C. 
8419;  section  842.615  also  issued  under  5 
U.S.C  8418;  iection  842.707  also  issued  under 
section  6001 1  tf  the  Omnibus  Budget 
Reconciliatia  i  Act  of  1967.  Pub.  L 100-203; 
section  842.7^  also  issued  under  section  4005 
of  tlie  Onuiiblis  Budget  Reconciliation  Act  oif 
01-239  and  section  7001  of  the 
et  Reconciliation  Act  of  1990, 
subpart  H  also  issued  under  5 


1989,  Pub.  L 
Omnibus  Bu 
Pub.  L  101 
U.S.C.  1104. 


Subpart  B4Ellgibility 

2.  Section  842.204  is  amended  by 
revising  padagraph  (a)(l]  and  (c)(3),  and 
by  adding  phragraph  (d)  to  read  as 
follows:      I 

9842.204    li^wiadlatavoluntary 
raMrement   basic  aga  and  aarvtoa 
raqulramanta. 

(a)*** 

(1)  Except  as  provided  in  paragraph 
(d)  of  this  sfction,  after  attaining  the 
minimum  n  lirement  age  and  completing 
10  years  of  ervice;  or 


(c)* 

(3)  A  pos^oned 
must  be  no 
before  the 


commencing  date 
ater  than  the  second  day 
ployee's^d  birthday. 


c  n 


(d)(1)  If  an  employee  or  Member 
separates  from  service  after  attaining 
the  minimuii  retirement  age  and 
completing  lo  years  of  service,  but  is 
reemployedlbefore  filing  an  application 
for  retiremetit  based  on  that  separation, 
il  may  not  elect  an  annuify 
date  that  precedes 
>m  the  reemployment 


the  indivi 
commenc 
separation 
service. 

(2)  In  the 
Member  w 
after  atta 
age  and  co 


ise  of  an  employee  or 
separates  fin}m  service 
_  the  minimum  retirement 
jpleting  10  years  of  service, 
and  is  reemployed  after  filing  an 
application  for  retirement  based  on  that 
separation,  hat  individual  may  not  elect 
an  annuify  <  ommencing  date  that 
precedes  se  wration  from  the 


reemployment 
reemployed  pri^i 
commencing 
paragraph  (c)  o 
3.  Section 


da  e 


revising 
paragraph  (c)  ta 


S842ull2    Dafar  ad  rathamanl. 


(b)(1)  Except 
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^rvica  if  he  or  the  it 
ir  to  a  postponed 
elected  under 
this  section, 
is  amended  by 
paragraph  (b)(1)  and  adding 
read  at  follows: 


842  212  J 


IS  provided  in 


paragraphs  (b)(  )  and  (c)  of  this  section, 
an  employee  or  Member  who  has  not 
attained  the  mii  imum  retirement  age. 
and  who,  after  ( ompleting  10  years  of 
service,  is  sepai  ated  or  transferred  to  a 
position  in  whin  the  individual  is  no 
longer  covered  ly  FERS,  it  entitled  to  a 
deferred  annuit  r  commencing — 

(i)  The  first  d  y  of  the  month 
following  the  dt  te  on  which  the 
individual  attaii  is  the  minimtmi 
retirement  age  ( r,  if  later, 

(ii)  A  date  the  individual  designates 
that  follows  the  date  on  whidi  tha 
designation  is  ned. 
•        •        •      I*        • 

(c)(1)  If  an  en:  ployee  or  Member 
separates  from  lervice  after  completing 
10  years  of  serv  ce  but  before  attaining 
the  minimum  re  irement  age,  and  is 
reemployed  befi  >re  filing  an  application 
for  retirement  b  ised  on  that  separation, 
that  individual  i  nay  not  elect  an  annuity 
commencing  da  e  that  precedes 
separation  fromi  the  reemployment 
service. 

(2)  In  the  cast  of  an  employee  or 
Member  who  se  parates  from  service 
after  completing  10  years  of  service  but 
before  attaininglthe  minimum  retirement 
age,  and  is  reemployed  after  filing  an 
application  for  aetirement  based  on  that 
separation,  that  individual  may  not  elect 
an  annuify  comnencing  date  that 
precedes  separation  from  the 
reemployment  service  if  he  or  she  is 
reemployed  pricv  to  a  postponed 
commencing  daje  elected  under 
paragraph  (b)  of  this  section. 


Subpart  C-Cn  dtt  for  Sarvie* 


4.  Section 
revising 
read  as  follows: 


842305 
paragra  ihs 


)  is  amended  by 
i  (a)  and  (e)(3)  to 


9842.305   Dapo^forClvfllanSarvtoa. 

(a)  Eligibilify-  -current  and  former 
employees  or  M  smbers.  An  employee  or 
Member  subject  to  FERS  and  a  former 
employee  or  Me  nber  who  is  entitled  to 
an  annuify  may  nake  a  deposit  for 
civilian  service  lescribed  imder 
paragraphs  (a)(2 )  and  (a)(3)  of  9  842.304 
upon  applicatioi  to  OPM  in  a  form 
prescribed  by  O  >M.  A  deposit  for 


dvHiaa  tenr<ee  caMMl  be  Bade  later 
than  30  daya  after  te  firat  r^ular 

BuntUy  payment  at  defined  la     ' 
I842JM2. 

(e)  •  •  • 

(S)  inlBrett  te  conpated  from  die 
midpoint  of  each  tarvice  period  inoladed 
in  tfie  ooBipMtation.  Tha  tnteitett  aooniea 
asnaalfy  on  the  oirtatanding  portteB.  and 
it  compounded  annualfy.  onlil  the 
portion  iadepoaited.  Interett  it  not 
chained  after  tha  coBunencing  date  of 
aannity  or  lor  a  period  of  aeparattoB 
frooi  the  aervke  diet  began  befara 
October  1 1056. 
*        •       •       •       • 

Subpart  F-6«irvlvor  EtacHoiw 

5.  Section  842.602  ia  amended  by 
adding  a  new  definition  in  aiphabeOcal 
order  to  read  as  foDowt: 


"Pfrtt  regolar  montUy  payment" 
meant  the  first  ammify  chedc  payable 
on  a  recurring  basit  (other  dian  an 
estimated  payment  or  an  adjustment 
check)  after  CVM  has  initially 
adjudicated  die  regular  rate  of  annuify 
payable  under  FERS  and  hat  paid  die 
annuify  accrued  tince  the  dme  of 
retireinenL  The  "fiort  r^ular  monthly 
payment"  it  generalfy  preceded  by 
OEtimated  paymentt  before  the  claim 
can  be  adjudicated  and  by  an 
adjuBtmrat  chedc  (inchnling  die 
difference  between  the  estimated  rate 
and  die  initiaHy  adjudicated  rate). 

6.  Section  842.606  It  revised  to  read  a* 
follows: 

9942.606  Cfwpaaof etacMew belwt Ihial 
adjudicatioa 

An  employee  or  MenUier  may  nana  a 
new  aunrivor  or  change  his  or  her 
election  of  type  of  annuify  if.  not  later  ' 
dian  30  daya  after  die  date  of  the  &st 
regular  mondify  payment  the  named 
survivor  diet  or  die  employee  or 
Member  files  widi  OPM  a  new  written 
election.  AU  required  evidau»  of 
spousal  ooaaeat  or  just^cation  tat 
waiver  of  spousal  conaent.  if  applicaUa, 
mutt  accompany  any  new  written 
election  under  this  tection. 
9846J09   {Amended] 

7.  Section  642J09  it  removed. 

8.  Section  642.tno  it  amended  by 
revising  paragraph  (a)  to  read  at 
follows: 

9842A10   Ctiawiaaof aiaetten  aWer^nal 
adjudicatioa 

(a)  Exoept  at  provided  te  i  642^1. 
9  842^12.  or  paragraph  (b)  of  this 
section,  an  employee  or  Member  aiay 


not  revoke  or  diange  die  election  or 
name  another  oarvivor  later  dian  86 
days  after  the  date  of  die  ftrtt  regular 
m(Hiddy  payment 


PART  B43-FEOERM.  EMPLOYEES 
RETIREMENT  SYSTEM-OEATM 
BENEFITS  AND  EMPLOYEE  REFUNDS 

6.  The  andiorify  citation  for  part  843 
continues  to  read  as  followt: 

AmhofMr  5  U.&C  •4ai:  11  au  joiL 

843.20a,  aad  a4U0S  aiie  ietead  wder  5 
U.&C  6424t  I  a4aJO0  also  isMHd  «ad«r  S 
U.S.C  8442:  i  ««8.4fl6  aiM  issaed  oader  S 
U.S.C8441. 

SubMrt  C-Currmt  and  Formar 


DEPARTMENT  OF  JUSTICE 


la  Section  843.306  it  amended  by 
adding  paragraph  (c)  lo  read  aa  follows: 

9MS.306   Datic Cii6Huiae Dealli Banam. 

(c)(lKi)  A  ourent  tpoute  who  hat 
elected  to  receive  die  batic  employee 
deadi  benefit  in  38  inatailraenta  onder 
para^Bph  (bX2)  of  diit  tection  may 
elect  to  receive  the  remaining  portion  of 
die  batic  employee  deadi  benefit  in  one 
payment 

(ii)  The  election  to  recdve  die 
remaining  portion  of  the  basic  employee 
death  benefit  in  one  payment  must  be  hi 
writing  and  signed  by  the  cuirent 
spouse. 

(iii)  The  election  to  receive  die 
remaining  portion  of  the  basic  employee 
deadi  benefit  ia  one  payment  it 
irrevocable  when  OPM  aadiariaes  the 
payment 

(2)  Upon  die  deiadi  of  a  coirent  tpoute 
who  wat  receiving  die  basic  emph^e 
death  benefit  in  36  installments  under 
paragraph  (b)(2)  of  dxit  section,  die 
remaining  portion  of  the  employee  death 
benefit  will  be  paid  at  one  payment  to 
the  estate  of  the  current  spouse. 

(3)  As  used  in  diis  section,  "remaining 
portion  of  the  basic  employee  <ieath 
benefit"  means  the  amount  of  die  basic 
employee  death  benefit  computed  under 
paragraph  (a)  of  Uiis  section  dut  has  not 
been  paid.  Tke  amoant  is  die  remaining 
prindpal  computed  based  on  an 
anortixation  schedule  widi  the  initial 
prindpal  equal  to  the  amoant  computed 
under  parapaph  (a)  of  dria  aactton  and 
die  intereat  iata  bated  on  die  appiicabte 
factor  under  paragraph  (bM2)  of  diis 
section. 

(FR  Ooc.  91-15006  FUed  7-»-01:«45«ag 
taxamooMi 


aCFRPart204 
[MS  No.  1484-611 
Employnwnt-eaaad  Immloranta 

AQMCY.  immigration  and  Nataralixation 
Service,  justice. 

action:  Proposed  rule. 

8UMMAIIV:  This  nde  implements 
providont  of  tection  121  of  die 
Immigration  Act  of  1990,  Public  Law 
101-649,  November  29, 1990,  by 
providing  petitioning  proceduret  for 
employnent-bated  immigmrtt  under 
tectiont  203(b)  (1)  dirough  (5)  of  die 
ImmigFation  and  NaHonalify  Act  (Act). 
It  will  alto  implement  new  inmiigrant 
dattificationt  and  requirements 
establithed  by  Public  Law  101-649,  and 
clarify,  for  the  general  pablic  and 
butinetses.  requirements  for 
dassification  and  admission  for  these 
new  immigrant  classifications.  This  rule 
is  necessary  to  help  American 
businesses  hire  hi^y  skiUed.  spedally 
trained  personnel  to  fill  increas^y 
sophisticated  jobs  for  wfaidi  domestic 
personnel  cannot  be  found. 

DATIS:  Written  comments  must  be 
submitted  on  or  before  August  S,  1991. 
Aoomssis:  Please  sufaaiit  written 
comments,  in  triplicate,  to  Records 
Syttemt  Division.  Diredor,  Policy 
Directives  and  lottractiont  Braadi. 
Immigration  and  Naturalization  Senrioe, 
425 1  Street  NW..  hmnd  5304. 
Washington.  DC  2K36.  To  CMure  proper 
handling,  pleate  reference  dw  INS 
number  1434-61  on  your 
corretpondenoe. 


rewnWUMAWPOWMAIIOWCOIITACTt 

Edward  H.  Sken«tt  Senior  Immigration 
Examiner,  or  Caria  ].  Hengerer, 
Immigration  Exainhier,  Adjudicationt 
Division,  Immigration  and 
Naturalization  Service,  42S I  Street  NW., 
room  7122,  Washington,  DC  20536. 
telephone  (202)  514-3646. 
6UWinMNrARY  IWPOIIMAHOM.  Ihe 
employment-bated  immigration 
provisions  of  the  Immigration  Act  of 
1990,  Public  Law  101-649.  are  based  on 
American  butinetses'  need  for  highly 
skilled,  spedaHy  trained  personnel  to  fill 
increasinq^  sophisticated  jobs  for 
which  domestic  personnel  cannot  be 
found,  and  an  increasing  skills  gap  in 
current  and  projected  United  States 
labor  pods. 

In  writing  die  employment-based 
immigrant  classifications  of  section 


30704 


•m^rki  r.r  fko  a«»  ..  . i-j  i ^ 
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203(b)  of  the  Act  as  amended  by  section 
121  of  Public  Law  101-649.  Congress 
took  the  currAit  third  and  sixth 
preference  classifications  as  a  basis  and 
created  five  new  classifications  as 
follows: 

1.  Priority  woricers. 

A.  Aliens  with  extraordinary  ability: 

B.  Outstanding  professors  and 
researchers;  or 

C.  Certain  multinational  executives 
and  managers. 

2.  Members  of  the  professions  holding 

advanced  degrees  and  aliens  of 
exceptional  ability. 

3.  Skilled  workers,  professionals,  and 
'     other  workers. 

4.  Certain  special  immigrants. 

5.  Employment  creation  immigrants. 
This  regulation  is  concerned  with 

priority  workers:  members  of  the 
professions  holding  advanced  degrees 
and  aliens  of  exceptional  ability;  skilled 
workers,  professionals,  and  other 
workers;  special  immigrant  religious 
workers:  and  employment  creation 
immigrants. 

General 

Any  United  States  employer  desiring 
and  intending  to  employ  an  alien  may 
file  a  petition  for  classification  of  the 
alien  as  an  outstanding  professor  or 
researcher,  multinational  executive  or 
manager,  skilled  worker,  professional,  or 
other  worker.  An  alien,  or  any  person  in 
the  alien's  behalf,  may  file  a  petition  for 
classification  as  an  alien  of 
extraordinary  ability,  or  as  a  religious 
worker.  An  alien  may  file  a  petition  for 
classification  as  an  employment 
creation  immigrant  (investor). 
.    This  regulation  requires  that  petitions 
be  filed  with  the  Service  Center  having 
jurisdiction  over  the  intended  place  of 
employment  in  the  United  States,  or,  in 
the  case  of  investors,  the  location  of  the 
investment  in  the  United  States.  The 
regulation  does  not  provide  for 
concurrent  filing  of  a  petition  with  an 
application  for  permanent  residence 
(Form  I-48S). 

The  priority  date  of  an  employment- 
based  petition  filed  for  classification 
under  the  provisions  of  Public  Law  101- 
649  will  be  the  date  the  petition  is 
properly  filed  with  the  Service.  The 
Service  proposes  this  change  because  of 
the  expanded  number  of  emplojonent- 
based  classifications  which  do  not 
require  labor  certifications,  because  of 
the  institution  of  the  Department  of 
Labor's  Labor  Market  Information  Pilot 
Program,  and  because  of  the  language 
contained  in  section  203(b)(3)  of  the  Act. 
as  amended  by  Public  Law  101-649,  that 
skilled  workers  and  other  workers  must 
be  capable,  at  the  time  of  petitioning,  of 


performing  i  ither  skilled  or  unskilled 
labor.  Furth  srmore.  the  Service  over  the 
years  has  experienced  an  increased 
workload  cdused  by  the  effects  that 
promotions,  transfers,  and  changes  of 
employers  ff  r  alien  employees  have  on 
approved  p^itions  and  priority  dates. 

Section  l^(c)(l)  of  Public  Law  101- 
649,  however,  provides  for  priority  date 
retention  in  the  cases  of  thi?d  or  sixth 
preference  pletitions  filed  before  October 
1, 1991.  provided  a  petition  under  one  of 
the  first  three  employment-based 
classifications  is  filed  before  October  1, 
1993.  This  rcRulation  expands  on  this 
procedure  by  providing  for  application 
of  the  ciureilt  priority  date  rules  in  a 
case  where  a  labor  certification  was 
issued  before  October  1, 1991,  but  a 
petition  wasjnot  filed,  or  in  a  case  where 
a  labor  certipcation  application  was 
pending  on  pctober  1, 1991.  This 
procedure  would  only  take  effect, 
however,  if  an  employment-based 
petition  undar  one  of  the  new 
classificatioas  is  filed  before  October  1. 
1993.  I 

Current  regulations  do  not  contain  the 
requirement  that,  in  a  third  or  sixth 
preference  cise.  a  prospective  United 
States  emplokrer  demonstrate  the  ability 
to  pay  the.wlge  offered  the  alien. 
However,  th4  requirement  of 
demonstratir^  the  ability  to  pay  the 
wage  is  based  currently  on  case  law, 
and  these  regulations  will  reflect  that 
requirement.^  line  with  the 
requirement  ^hat  aliens  be  capable  of 
performing  the  job  at  the  time  of  filing 
the  petition,  Bie  ability  to  pay  the  wage 
must  be  demenstrated  as  of  that  date. 

Aliens  With  Extraordinary  Ability 

This  classification  is  reserved  for 
aliens  with  extraordinary  ability  in  the 
sciences,  arta  education,  business,  or 
athletics.  Tha  alien  must  have  sustained 
national  or  international  acclaim,  and 
his/her  accomplishments  must  be 
recognized  injthe  field  of  endeavor 
through  exteijsive  documentation.  The 
alien  must  be!  seeking  to  enter  the 
United  States  to  continue  work  in  the 
field,  and  his/her  entry  must 
substantially  benefit  prospectively  the 
United  State^ 

It  should  b«  noted  that  the  language  of 
this  classification  is  similar  to  language 
relating  to  tha  new  O-l  nonimmigrant 
classification;  however,  this 
classification  relates  to  an  extraordinary 
alien  who  is  sleeking  to  immigrate 
permanently  |o  the  United  States 
whereas  the  0-1  classification  relates  to 
an  alien  who<  e  stay  in  the  United  States 
will  be  limitei  in  duration. 

Under  curri  nt  law,  the  Service  has 
adjudicated  p  jtitions  for  third 
preference  cli  ssification  and 
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applications  for  Schedule  A/Group  U 
labor  certificatii  n  for  aliens  with 
"exceptional  ab  lity"  in  the  sciences  or 
arts.  Case  law  h  is  defined  "exceptional 
ability"  to  be  so  nething  more  than  is 
usual,  ordinary,  ar  conunon  in  the  field 
of  endeavor.  Th«  legislative  history  of 
this  new  classifi  :ation  in  the  Report  of 
the  Committee  oti  the  Judiciary  for  H.R. 
4300  indicates  Hi  at  Congress  intended  a 
higher  standard  or  aliens  of 
extraordinary  at  ility  by  indicating  that 
it  was  meant  "fo  r  that  small  percentage 
of  aliens  who  ha  ve  risen  to  the  very  top 
of  their  field  of  e  ideavor."  Furthermore, 
the  new  second  i  ilassification  of 
employment-bas  ;d  immigrants  includes 
aliens  of  excepti  mal  abiUty  in  the 
sciences,  arts,  orbusiness,  implying  a 
lower  standard  fpr  this  latter  group. 

The  intent  of  Congress  that  a  very 
high  standard  bel  set  for  aliens  of 
extraordinary  ab  ility  is  reflected  in  this 
regulation  by  req  uiring  the  petitioner  to 
present  more  exi  snsive  documentation 
than  that  require  i  under  the  current  law 
for  third  preferer  ce  or,  under  the  new 
law,  for  aliens  of  exceptional  ability  in 
the  second  empU  yment-based 
classification.  Tli  ese  documentary 
requirements  alsj)  reflect  the  inclusion  in 
the  classification!  of  aliens  of 
extraordinary  aMlity  in  the  performing 
arts,  business,  arid  athletics  by  including 
criteria  reflective!  of  the  achievement  of 
extraordinary  ab  lity  in  these  fields. 

The  alien  of  ex  taordinary  ability  is 
not  required  to  hi  ve  either  a  labor 
certification  or  an  offer  of  employment 
in  the  United  Sta  es.  Furthermore,  the 
extraordinary  ali  m,  or  anyone  in  his/ 
her  behalf,  may  f  le  the  petition  for  this 
classification.  Th  s  is  distinguished  from 
the  O-l  nonimmi  irant  classification 
where  a  petition  i  nust  be  filed  by  an 
importing  employ  Br.  Nevertheless,  the 
immigrant  of  extr  lordinary  ability  must 
be  seeking  to  enti  r  the  United  States  to 
continue  work  in  the  field  of 
extraordinary  ability.  To  establish  this 
intent,  the  regulat  ons  require  that  the 
petitioner  present  letter(s)  from 
prospective  empl<  lyer(s),  contracts,  or  at 
least  a  detailed  p  an  on  how  the  alien 
intends  to  contintje  work  in  the  United 
States. 

The  requiremer  I  that  the  alien's  entry 
substantially  bem  fit  prospectively  the 
United  States  ind  cates  that  Congress 
does  not  intend  fc  r  these  aliens  to 
immigrate  to  the  Ifnited  States  and 
remain  idle. 


;  Profe  ssors  t 


Outstanding 

The  second 
employment-base^ 
of  professors  and 
recognized  internationally 


and  Researchers 

groi|p  of  priority 

immigrants  consists 


"esearchers  who  are 
as  being 


outttandiag  in  specific  acadeMlc 

Such  an  alien  most  ksvc  at  leatt  tfane 
yeaa  of  CKpeciMict  in  taaddi^  «r 
reaendi  in  te  acMlaiBk  area.  TIm 
professor  or  resesidnr  aest  be  seekfaq 
to  eater  the  United  States  for  a  temned 
or  tenure^rack  teadiing  portion  or  a 
comparable  researdi  portion  with  a 
United  Stetes  uniTefsity  or  Institution  of 
hiifier  education.  Aheraethrely.  a 
researcher  may  seek  entry  to  woik  in  a 
comparable  research  position  witti  a 
department  division,  or  institute  of  a 
private  or  non-profit  employer.  The 
private  or  non-profit  employer  must 
employ  at  least  three  persons  fiiD-time 
in  research  activities  and  must  have 
demonstrated  aAnftmp^^^]^lff[^|^  jq  fj^ 
academic  area. 

Outstanding  pralessora  and 
researchers  shouM  stead  apart  fa  the 
academic  community  tfaroagh  eminwice 
and  distisctioB  baaed  on  faiii>rMHiy«^| 
recognition.  TUs  reguktioQ  providea 
criteria  to  be  osed  ia  evaluating  whedier 
a  professor  or  researdMr  Is  deemed 
outstandiag. 

Public  Law  101-649  re<iaiies  that  the 
outstanding  professor  or  researcher 
have  at  least  three  years  of  experience 
in  teadiing  or  research.  Hie  Service 
recognizes  that  the  »rjtAi^m\v  community 
places  a  high  value  on  research  and  that 
university  professors  an  often  wi^ayd 
in  extensive  researdi  pro|ects  in 
combination  widi  wi«^Mi|fl  duties.  The 
regulations,  therefore,  reflect  that  the 
required  three  years  of  experianoe  can 
be  met  through  a  coffibination  of 
teaching  and/or  research.  However,  it  ig 
the  Service's  positioa  that  research 
aooonqriished  ia  arder  to  fulfill  a  dc^ee 
requireaient  such  as  a  dissotatiaa. 
should  not  count  toward  the  three-year 
experience  recpiiresaeat 

The  portion  of  the  statute  relating  to 
employaMHt  after  entry  indicates  ftat 
the  alien  will  be  coming  to  a  tenured  or 
tenure-trade  teeching  position,  a 
comparable  research  position  witii  a 
university  or  instittttion  of  Ugher 
learning,  or  a  compatable  reseaidi 
position  with  a  private  employer.  The 
Service  believes  tiie  word  comparable, 
used  for  researdiers  in  universities  or 
institutions  of  higher  education,  "^"nit  a 
tenured  or  tenure-trade  position.  On  (he 
other  hand,  private  or  non-profit 
employera  do  not  ordinarily  give  tenure 
to  employees.  A  comparable  researeh 
position  witii  a  private  enployw. 
tiierefore.  wonkl  be  one  in  which  the  |ob 
descripttai  and  duties  are  oompanUe 
to  tiiose  of  a  MseaidMr  at  a  univenity 
or  institatf  on  of  higher  edeeetiea. 


CortafaiMi 


Multinational  anacotisws  aad 
managera  are  these  individuals  who  in 
tiie  three  yean  precedii^  the  filh^  of 
petitions  for  this  daasificatkia  have 

been  enqiloyed  ior  at  least  one  year  by  a 
firm  or  ooqporetion.  or  other  Iq^  entity, 
or  an  affiliate  or  subsidiaiy  tiieieof,  and 
who  seek  to  enter  the  United  States  to 
continue  to  render  services  to  the  same 
employer  or  to  a  aobsMiaiy  or  affiliate 
flwreof,  hi  a  capadty  tint  Is  managerial 
or  executive. 

fa  die  legislative  falstoiy  of  tids 
dassffieation  in  the  Report  on  RR.  4300 
by  the  House  Committee  on  the 
Judidaiy.  Congress  noted  "the  need  of 
multinational  business  to  transfer  key 
personnel  around  the  woild  as 
nonimmigrants  is  paaBd  in  this 
category  to  allow  a  basis  upon  which 
these  incHviduals  may  imajgraie."  Tlie 
language  of  tiie  statute,  however,  is 
specific  in  limitiAg  this  provision  to  only 
those  executives  and  managers  who 
have  previously  worked  for  the  business 
entity,  or  an  affiliate  or  subsidiaiy  of 
tiiat  entity,  and  are  comiog  to  the  United 
States  to  woric  for  the  same  entity,  or  its 
affiliate  or  subsidiary.  This  regulatioa 
reflects  the  stalute  and  ioHows  criteria 
long  in  place  for  the  adjudication  of 
petitions  for  aoaimBiigraat  iatra- 
OMnpany  transferees,  and  immigrant 
petitions  under  current  Schedule  A/ 
Group  IV,  for  such  maaagare  and 
executives. 

Keeping  in  laind  that  Go^ress 
stressed  the  need  of  beainess  to  transfer 
key  personnel  from  around  the  world, 
and  paralleling  cuRSBt  regelatioBs.  tills 
regulation  requires  that  the  prior 
qualifying  eoe  year  be  outside  the 
United  States.  Airther  paraiWh«  tiie 
Department  of  Labor's  current  Schedule 
A/Groep  IV.  the  regalatioa  mpdres  that 
the  quahfyiag  year  be  ia  a  ataaagerial  or 
execntive  capadty.  The  regulation  also 
requires  that  die  tadividaal  be  coning  to 
an  existing  bushwss  in  ths  Udted 
States.  TUi  is  based  on  a  ooreat 

Schedule  A/Group  IV  reqakcmeirt.  and 
because  this  dassiflcatian  caities  ao 
conditioad  resident  status  which  would 
be  aniropriate  ferpartidpatioaiaa 
specadative  new  baahiesa. 

The  Service  does  not  feel  Uiet 
Congress  intended  that  Boninmi^ant 
managers  or  executives  who  have 
aheady  been  tran^ened  to  the  United 
States  should  be  excluded  from  tiiis 
dassification.  Therefore,  the  regulation 
provides  that  an  alien  who  has  been  a 
manager  or  executive  for  one  year 
oversees,  during  the  tluee  yean 
preceding  ednilssiuii  es  a  nonimmigrant 


manager  or  execetlve  far  a  qnaBlying 
entity,  wodd  qoaHfy. 

This  regulation  contains  definitions 
epphcable  to  multinational  executives 
and  managera.  The  definitions  of 
"managerial  capacity"  and  "executive 
capadty"  are  tiie  same  as  fliose 
contained  in  section  101(a)l44)  of  die 
Act.  as  amended  by  section  123  of 
Public  Law  101-64a  The  term  "affiliate* 
indudes  certain  interaational 
accountliM  firms  as  set  forth  in  sectioa 
206  of  Pubhc  Law  101-640.  The  term 
"multinational."  for  ike  puiposes  of  (his 
dassification,  shaU  mean  that  the 
qualifying  entify,  or  ito  afBliato  or 
subsidiary.  conducU  business  in  two  or 
more  countries,  one  of  which  is  the 
United  States. 


HVhoAre 


afflw 


or  Aleae  of  BxoepleBd  Ability 

This  two-fold  '"U'-iWrgtfirn  is 
available  to  aliens  who  are  smmhcn  of 
professions  holdiag  advanced  d^ees 
(or  tiieir  equivalent  or  to  aliens  who 
beeeuse  of  dieir  exceptional  abtiity  ia 
tiie  sdenoes,  arts,  or  hudness  will 
substantially  ben^t  prospectively  the 
natiood  economy,  cultural  or 
educational  interests,  or  the  welfere  of 
Uie  United  States.  The  statute  provides 
that  tiie  alien's  services  must  be  swi^ 
by  s  United  States  employei.  and  ferther 
provides  tiist  Um  rsquirement  of  a  fob 
offer  may  be  waived  in  the  national 
interest  for  aliens  of  exoeptiaaal  abifity. 
Possession  of  a  degree,  ^Wr**— . 
certificate,  or  shaSar  award  fnua  a 
college,  university,  sc^od,  or  other 
institution  of  learning,  or  a  hcense  to 
practice,  or  certificate  fore  particular 
profession  or  occapatiaa,  shaU  not  by 
iteelf  be  sufficient  evidence  of 
exceptional  ability. 

There  is  no  meirtion  in  section 
203(b)(2)  of  tiie  Ad  tiiat  a  labor 
certification  is  required  for  these  aliens. 
However,  section  601  of  Public  Law  101- 
649,  amending  section  212  of  the  Act 
(exdusion  groundsl  requires  Isbor 
certificetlon  for  eeetion  203(8)  (3)  end  (6) 
imarigrents  in  section  212  (sKSXC)  of  the 
Act  (Section  162(e)(lXA)  of  Pub.  L  101> 
649  diaages  tiie  reference  from  current 
sections  203(s)  (3)  and  [t)  to  new 
sections  233(b)  (2)  and  (3).)  T%e 
regulations  will  provide  thst  tlris  labor 
certification  requirement  may  be  met 
through  presentation  of  a  labor 
certifiuatioB  or  through  presentation  of 
evidence  that  tlie  alien's  occupation  is  s 
shortage  occupation  in  the  Department 
of  Laboi's  Lsbor  Maiket  Information 
Pilot  Program. 

In  order  to  receive  exemption  from  tiie 
Job  offer  reqidrement,  the  regulations 
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provide  that  the  petitioner  must 
demonstrate  that  the  alien's  occupation 
is  one  where  self-employment  is 
common,  or  traditional,  or  an  occupation 
in  the  Department  of  Labor's  pilot 
program,  and  that  the  exemption  would 
be  in  the  national  interest  or  welfare. 

Any  United  States  employer  may  file 
a  petition  for  an  alien  in  this 
classification.  However,  if  a  claim  to 
exemption  from  the  job  offer 
requirement  is  made,  the  appropriate 
petitioner  would  be  the  aUen  or  anyone 
in  the  alien's  behalf. 

The  first  group  of  aliens  in  this 
classification  are  members  of  the 
professions  holding  advanced  degrees. 
Section  101(a)(32)  of  the  Act  contains 
examples  of  individuals  whose 
occupations  are  deemed  to  be 
professions.  This  is  not  an  exclusive  list, 
and  based  on  past  immigration  case 
law,  the  deHnition  ot profession  in  the 
regulations  indicates  that  a  profession  is 
an  occupation  which  requires  at  least  a 
baccalaureate  for  job  entry.  However, 
this  provision  is  available  only  to 
members  of  the  professions  holding 
advanced  degrees  or  the  equivalent.  The 
regulations  define  an  advanced  degree 
as  any  degree  above  that  of 
baccalaureate.  The  term  baccalaureate 
means  a  bachelor's  degree  received 
from  a  college  or  university,  or  an 
equivalent  degree. 

This  provision  provides  for 
equivalency  to  an  advanced  degree.  The 
equivalent  of  an  advanced  degree, 
according  to  the  Joint  Explanatory 
Statement  of  the  Committee  of 
Conference,  shaU  be  "a  bachelor's 
degree  with  at  least  five  years 
progressive  experience  in  the 
professions."  "The  Service  considers  this 
combination  to  be  the  equivalent  of  a 
master's  degree,  a  degree  which  the 
legislative  history  advises  in  the  Report 
of  the  Senate  Committee  on  the 
Judiciary  is  gained  after  "at  least  one 
academic  year  of  graduate  study."  K  a 
doctorate  is  customarily  required  for  the 
profession,  the  regulations  reflect  that 
the  alien  must  have  the  doctorate. 
Furthermore,  the  proposed  rule  does  not 
provide  a  procedure  to  allow  experience 
alone  to  substitute  for  either  a 
baccalaureate  or  an  advanced  degree. 
All  degrees  will  be  judged  by  United 
States  standards,  but  equivalent  foreign 
degrees  will  be  qualifying. 

Aliens  with  exceptional  ability  will  be 
held  to  a  lower  standard  than  first 
priority  aliens  of  extraordinary  ability. 
The  definition  of  exceptional  ability  in 
this  regulation  is  based  on  past 
immigration  case  law  and  impHes  a 
level  of  expertise  above  that  ordinarily 
encountered  in  the  sciences,  arts,  or 
business.  As  noted  above,  academic 


credentials,  li  sensure,  or  other 
credentials  al  me  will  not  demonstrate 
exceptional  a  lility.  The  regulation, 
therefore,  pro  rides  that  for  a  showing  of 
exceptional  al  lility.  the  petitioner  must 
demonstrate  tnat  the  alien  meets  three 
of  six  criteria.The  showing  of 
prospective  benefit  to  the  United  States 
is  inherent  in  faeeting  these  criteria. 

Skilled  Workirs,  Professionals,  and 
OtherWoricen 

The  statute  provides  for  visas  to  be 
issued  to  worlers  capable,  at  the  time  of 
petitioning,  of  performing  skilled  labor 
(requiring  at  Uast  two  years  training  or 
experience)  for  which  qualified  workers 
are  not  available  in  the  United  States: 
members  of  tne  professions  who  hold 
baccalaureate  degrees;  and  other 
workers  capable,  at  the  time  of 
petitioning,  of  performing  unskilled 
labor  for  whioi  qualified  workers  are 
not  available  ti  Uie  United  States. 

Any  United  States  employer  may 
petition  for  these  three  types  of  workers. 
A  labor  certification  or  evidence  that  the 
alien's  occupation  is  a  shortage 
occupation  in  Uie  Department  of  Labor's 
Labor  Market  information  Pilot  Program 
is  required  wifti  the  petition.  "This 
requirement  is  foiuid  in  section  212 
(a)(5)(C)  of  tha  Act,  as  amended  by 
section  601  of  t>ublic  Law  101-649,  and 
in  the  confom^ng  amendment  contained 
in  section  162ft)(l)(A)  of  Public  Uw 
101-649.  I 

For  classification  as  a  skilled  worker, 
the  job  offer  oft  the  labor  certification,  or 
pilot  program  Application,  must  reflect 
that  the  job  requires  at  least  two  years 
of  training  or  axperience.  A  job  requiring 
less  than  two  years  of  training  or 
experience  would  fall  into  the  unskilled 
classification,  irhis  regulation  provides 
that  all  requiraments  of  education, 
training,  or  experience  for  the  alien  must 
be  documented  by  the  petitioner. 

For  professianals,  the  statute  is  clear 
in  requiring  a  l^accalaureate  degree. 
Although  a  foreign  degree  equivalent  to 
a  United  Stateji  baccalaureate  is 
qualifying,  neither  the  statute  nor  the 
regulation  proiides  for  meeting  Uie 
requirement  of  a  baccalaureate  degree 
through  either  B  combination  of 
education  aQdjexperience,  or  experience 
alone.  In  shorty  the  aUen  professional 
must  possess  a  baccalaureate  degree.  In 
addition,  the  regulation  requires  that  the 
petitioner  demonstrate  that  a 
baccalaureate  degree  is  the  usual 
requirement  fot'  entry  into  the 
occupation.     I 

Religious  Workers 

Section  203(i)(4)  of  the  Act,  as 
amended  by  section  121  of  PubUc  Law 
101-649.  allow  I  for  10.000  visas  for 
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certain  special  imi  oigrants  to  include 
religious  workers.  Of  this  number, 
however,  not  mon  than  5,000  visas  may 
be  made  available  to  aliens  entering  to 
work  in  a  professi  mal  capacity  in  a 
religious  vocation  or  occupation,  or  to 
aliens  entering  to  vork  in  a  religious 
vocation  or  occupi  ition. 

Such  a  religious  woricer  must,  for  at 
least  two  years  im  mediately  preceding 
the  time  of  applies  tion  for  admission, 
have  been  a  meml  er  of  a  religious 
denomination  hav  ng  a  bona  fide  non 
profit,  religious  org  anization  in  the 
United  States.  The  se  aliens  must  be 
seeking  to  enter  th  e  United  States  solely 
for  the  purpose  of  »rrying  on  the 
vocation  of  a  mini  iter  of  that  religious 
denomination;  bef  >re  October  1, 1994,  in 
order  to  work  for  1  le  organization  at  the 
request  of  the  orgs  nization  in  a 
professional  capa<  ity  in  a  religious 
vocation  or  occup)  ition;  or.  before 
October  1. 1994.  in  order  to  work  for  the 
organization  (or  fc  r  a  bona  fide 
organization  whicl  i  is  affiliated  with  the 
religious  denomim  ition  and  is  exempt 
from  taxation  as  a  i  organization 
described  in  sectic  n  501(c)(3)  of  the 
Internal  Revenue  (tk}de  of  1966)  at  the 
request  of  the  orga  nization  in  a  religious 
vocation  or  occupation.  Furthermore,  the 
religious  worker  must  have  been 
carrying  on  such  vocation  of  minister, 
professional  work]  or  other  work 
continuously  for  a  least  tiie  two-year 
period  immediate!  r  preceding  the  time 
of  application  for  i  dmission. 

Based  on  past  pi  actice  and 
practicality,  to  pre  ^ent  abuse  and  to 
comply  with  Congi  essional  intent,  this 
regulation  specifie  i  that  the  qualifying 
two-year  period  of  membership  in  the 
denomination,  and  work  in  the  religious 
vocation  or  occups  tion.  will  be  the  two- 
year  period  which  mmediately  precedes 
the  date  of  filing  tt  e  petition  for  this 
classification.  "Hie  letition  may  be  filed 
by  the  alien  or  fmy  )ne  in  the  alien's 
behalf. 

The  legislative  h  story  of  this 
provision  in  the  Re  jort  of  the  House 
Committee  on  the ',  udiciary  indicates 
that  Congress  intei  ided  that  the 
essential  elements  of  a  religious 
organization  remai  i  those  developed  by 
existing  case  law. '  "he  regulations 
reflect  this  intent  o '  Congress. 

The  Service  uses  past  case  law  and 
the  notes  to  22  CFF  42.24  in  the 
Department  of  Stat  s's  Foreign  Affairs 
Manual  to  define  a  inister.  The  Service 
defines  minister  as  an  individual  duly 
authorized  by  a  re(  ognized  religious 
denomination  to  cc  aduct  religious 
worship  and  to  pet  brm  other  duties 
usually  performed  py  authorized 
members  of  the  clet^gy  of  that  religion. 


The  term  does  not  include  a  lay 
preacher  not  authorized  to  perform  such 
duties. 

To  show  that  an  individual  is  a 
religious  professional  the  regulation 
requires  that  the  individual  have  at  least 
a  baccalaureate  degree  and  that  the 
religious  oi^anization  in  the  United 
States  demonstrate  that  the  mtntmyin  of 
a  baccalaureate  degree  it  required  for 
entry  into  the  religious  profession.  For 
consistency  with  the  other  immigrant 
employment-ba8edcla88ification8.no 
combination  of  education  and 
experience,  or  experience  alone,  will  be 
allowed  to  substitute  for  a 
baccalaureate  degree.  Foreign  degrees 
equivalent  to  a  United  States 
baccalaureate  degree  will  be  qualifying. 

In  the  Report  of  the  House  Committee 
on  the  Judiciary,  Congress  noted  that  a 
religious  vocation  or  occupation  is  one 
which  relates  to  traditional  religious 
functions.  Janitors,  maintenance 
woiiers,  and  clerks  are  not  included. 
However,  religious  workers  in  a 
religious  vocation  (includhig,  but  not 
limited  to  nuns,  monks,  or  religious 
brothers  or  sisters  who  take  vows)  often 
engage  in  such  occupations  and  could 
qualify  for  this  classification  not  by 
virtue  of  their  occupation,  but  by  virtue 
of  their  vocation.  However,  lay  members 
of  religious  denominations  so  employed 
could  not  ordinarily  be  construed  to  be 
involved  in  traditional  religious 
functions  and  would  not  qualify. 

This  regulation  requires  that  the 
religious  organization  in  the  United 
States  or  the  religious  affiliate  must 
submit  the  organization's  tax-exempt 
certificate  showing  exemption  from 
taxation  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1986.  This  reference  to  section 
501(c)(3]  pertains  only  to  that  section  as 
it  relates  to  religious  organizations,  not 
to  other  tax-exempt  organizations. 

Employment  Creation  Immigrants 

Section  203(b)(5]  of  tiie  Act.  as 
amended  by  section  121(a)  of  Public 
Law  101-649,  contains  a  provision  which 

allows  for  the  issuance  of  immYgrant 
visas  to  qualified  aliens  who  will 
contribute  to  the  economic  growth  of  the 
United  States  by  investing  in  United 
States  businesses  and  creating  needed 
employment  opportunities. 

Section  203(b)(5)  autiiorizes  that  up  to 
10,000  visas  shall  be  made  available 
each  fiscal  year  to  alien  entrepreneurs 
(along  with  their  spouses  and  unmarried 
minor  children)  who  have  established 
new  commercial  enterprises  in  which 
they  have  invested  or  are  actively  in  the 
process  of  investing.  The  new 
commercial  enterprise  may  take  any 
lawful  business  form  and  must  both 


benefit  the  United  States  economy  and 
create  full-time  employment  for  not 
fewer  than  10  United  States  citizens, 
lawful  permanent  residents,  or  other 
immigrants  lawfully  authorized  to  be 
employed. 

In  general,  the  Act  established  a 
threshold  investment  amount  of  one 
million  United  States  dollars 
($1,000,000).  In  order  to  encourage  the 
establishment  of  new  enterprises  in 
areas  which  wotdd  most  boieflt  from 
employment  creation,  section 
203(b)(5)(B)  sets  aside  3,000  of  the  visas 
for  qualified  aliens  who  have  made 
investments  in  targetted  employment 
areas.  Such  targetted  employment  areas 
are  defined  in  me  Act  to  include  rural 
areas  and  areas  whidi  have 
experienced  high  unemployment 

Additionally,  the  Attorney  General 
may,  in  his  discretion,  lower  the 
threshold  investment  amount  for 
targetted  areas  to  no  lest  than  five 
hundred  thousand  dollars  ($500,000),  in 
order  to  facilitate  investment  in  tudi 
areaa.  Although  a  lower  threshold  for 
targetted  areas  has  not  been  adopted  in 
tills  rule,  the  Service  it  terioutly 
contidering  lowering  the  figure  for  thete 
areaa  and  U  interested  in  receiving 
detailed  commentt  on  the  economic 
impact  of  doing  to  with  tuggettiont  for  a 
woridng  methodology.  In  reteardiing 
Uiit  provition  of  the  Act,  the  Service  hat 
noted  that  Congrett  hat  defined  a 
targetted  area  at  a  rural  area  or  an  area 
which  hat  experienced  high 
unemployment  (of  at  leatt  150  percent  of 
the  national  average  rate).  A  rural  area 
it  defined  at  any  area  other  than  an 
area  within  a  metropolitan  ttatittical 
area  or  within  the  outer  boundary  of  any 
cify  or  town  having  a  population  of 
20,000  or  more.  Botii  of  tiiete  definitiont 
are  found  in  thit  proposed  rule. 

When  applying  tiiete  definitiont  to 
exitting  Federal  Government 
methodologiet  for  determining  areas  of 
high  unemployment,  the  Service  has 
noted  significant  differencet  between 
the  language  of  the  Act  and  thete 
methodoli^et.  Such  differencet  are 
apparent  in  the  Department  of  Labor't 
(DOL)  method  of  determining  labor 
turplut  areat  and  unemployment  trendt. 
and  the  Department  of  Houting  and 
Urban  Development't  (HUD) 
detignation  of  enterprite  zonet  to 
ttimulate  the  creation  of  new  jobt. 
In  making  itt  determinationa.  for 
example.  DOL  clattifiet  areat  on  tiie 
batit  of  dvil  Juritdictiont  rather  than 
uthig  metropolitan  ttatittical  areat  or 
labor  market  areas.  The  OOL  program 
can  be  directed  at  specific  localitiet 
%vitii  high  unemployment  ratiier  than  at 
all  dvil  jurisdictions  witiihi  a 
metropolitan  area,  provided  the  specific 


localitiet  are  identifiable  dvil 
Juritdictiont.  However,  tome  high 
unemployment  areas,  sudi  at  tiie  Soutii 
Bronx,  may  not  themaelvet  constitute  a 
dvil  Jurisdiction.  Under  DOL's 
metiiodology,  dvil  Jurisdictions  are  all 
dties  witii  populations  of  at  leatt  25,000 
and  all  counties.  In  some  states, 
townships  with  populations  of  25,000  or 
more  are  considered  dvil  Juritdictiont. 
In  Connecticut  Mattaehusetts,  Rhode 
Island,  and  Puerto  Rico,  where  counties 
have  very  limited  or  no  governmental     - 
functiont,  the  classifications  are  done 
for  individual  towns. 

Under  the  HUD  methodology  for 
designating  enterprise  zones,  states  and 
one  or  more  local  governments  nominate 
areas  for  designation.  A  designated  area 
must  be  entirely  within  the  Jurisdiction 
of  the  unit  or  units  of  local  government 
nominating  the  area,  have  a  continuous 
boundary,  and  have  a  population  of  at 
least  4,000.  A  designated  rural  area  must 
have  a  population  of  at  least  1,000. 
Indian  reservations  are  also  eligible,  and 
there  are  no  population  requirements  for 
them.  Unemployment  figures  within 
designated  zones  must  be  at  least  one 
and  one  half  times  the  national  rate.  In 
addition,  the  poverty  rate  for  each 
populated  census  trade  within  tiie  area 
must  be  not  less  than  20%.  For  the 
purposes  of  HUD's  program,  a  rural  area 
is  an  area  which  is  located  within  the 
Jurisdiction  of  a  unit  or  units  of  local 
government  witii  a  population  of  less 
than  50,000  and  which  is  wholly  located 
outside  a  metropolitan  statistical  area.  It 
would  seem  that  this  methodology 
carries  witii  it  the  possibility  of 
designating  pockets  of  high 
unemployment  within  metropolitan 
statistical  areas  as  areas  of  high 
unemplojrment  wherein  a  lower 
investment  might  be  operative. 

The  Service  is  most  interested  in 
receiving  public  comment  on  means  of 
applying  existing  Federal  methodologies 
to  tiie  provisions  of  the  Act  pertaining  to 
targetted  areas  in  order  to  significantiy 
benefit  these  areas. 

Alternatively,  since  the  Ad  reserves 
3,000  visas  for  targetted  areas,  is  this  in 
itself  enough  of  an  incentive  to  invest  in 
tiiem?  Should  tiie  Service  keep  tiie  initial 
investment  figure  at  one  million  dollars 
($1,000,000)  across  the  board  and 
analyze  the  use  of  visas  after  one  year 
of  implementation?  In  fact  is  an 
investment  of  less  than  one  million 
dollars  a  solid  investment?  If  the  figure 
is  lowered,  should  it  be  lowered  to 
SSOaooa  or  would  $750,000  be  a  better 
figure?  If  analysis  after  one  year 
indicates  that  few  of  tiie  3,000  visas  for 
targetted  areas  have  been  used,  should 
tiie  Service  th«i  consider  raising  the 
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general  initial  inTeitment  figure  foF  non- 
targetted  areu  and  leaving  the 
imrestment  fignre  for  targetted  area*  at 
one  million  dotian?  (The  Act  authorizes 
the  Attorney  General  to  raise  the 
investment  figure  across  the  board,  after 
consultation  with  the  Secretary  of  Labor 
and  the  Secretary  of  State,  and  also 
authorizes  the  Attorney  General  to  raise 
the  investment  figure  for  hi^ 
emplojrment  areas  to  up  to  three  million 
dollars  per  investor.) 

If  it  is  detennii\ed,  following  the 
comment  period,  that  the  threshold 
amount  should  be  lowered  to  maximize 
benefits  to  targetted  areas,  it  will  be 
done  in  the  final  rule.  Also,  the  specific 
evidence  needed  to  establish  that  an 
investment  has  been  made  in  a  targetted 
area  will  be  contained  in  the  final  rule. 
Comments  received  by  the  Service  in 
regard  to  bodi  lowering  the  investment 
amount  and  establishing  evidentiary 
requirements  for  targetted  areas  wiU  be 
used  in  formulating  die  final  rule. 

The  petition  for  initial  classification 
as  an  alien  entrepreneur  will  be  Form  I- 
526.  The  petition,  which  may  be  filed  by 
any  alien  on  his  or  her  own  behalf,  will 
be  submitted  to  the  Service  Center 
having  jurisdiction  over  the  area  in 
which  the  new  business  is  established 
or  is  principally  doing  business.  The 
priority  date  of  the  petition  wiU  be  the 
date  on  which  the  Service  receives  a 
properly  filed  petition. 

This  regulation  also  specifies  the 
amount  of  capital  which  Oie  alien 
entrepreneur  would  have  had  to  invest 
or  be  actively  in  the  process  of  investing 
in  order  to  be  found  eligible  for 
classification  under  section  203(b)(5). 
Although  the  Attorney  General  is 
authorized  to  adjust  die  threshold 
amount  of  capital  downward  for 
targetted  employment  areas  and  upward 
for  areas  experiencing  significantly  low 
unemployment  these  adjustments  have 
not  yet  b«en  made.  Therefore,  ^e 
proposed  regulation  specifies  an 
investment  of  one  million  dollars 
($1,000,000)  across  the  board. 

In  the  legislative  history  of  this 
provision.  Congress  noted  that  the  alien 
entrepreneur  should  neither  be 
restricted  in  choosing  the  form  a  new 
commercial  enterprise  may  take  nor 
limited  in  his/her  ability  to  join  with 
other  investors,  eidier  foreign  or 
domestic  in  order  to  establish  a  viable 
business  entity.  In  order  to  darify  the 
issue  of  multiple  investors,  this  rule 
proposes  that  the  establishment  of  a 
single  new  coounerdal  enterprise  could 
be  used  by  more  than  one  alien  as  Ute 
basis  of  a  petition  under  section 
203(b)(5).  In  such  an  airangement  each 
individual  investor  must  have  invested 
or  be  actively  in  the  process  of  investing 


the  statutorily  mandated  amount  for  the 
area  in  whick  the  new  commercial 
enterprise  is  located,  and  each 
individual  investment  must  result  in  the 
creation  of  at  least  10  full-time  positions 
for  qualifying  employees.  Also,  aliens 
seeking  clasflificatum  as  entrepreneurs 
may  establiali  businesses  with  either 
domestic  or  aweign  individuals  or 
business  entfies.  and  use  those  new 
businesses  as  the  basis  of  petitions. 

The  Act  requires  that  the  alien 
establish  a  new  commercial  enterprise. 
This  regulatian  describes  the  various 
ways  in  whidh  a  new  commercial 
enter]Mise  m4y  be  establisfaed.  No 
matto'  whicq  way  the  new  commercial 
enterprise  is  estabUshed,  the  alien  must 
invest  the  re(  uired  amount  and  the 
establishmei  t  of  the  new  commercial 
enterprise  mi  nt  ovate  ten  (10)  new  full- 
time  position  I. 

Establishn  ent  could  be  brought  about 
by  the  lawfu  creation  of  an  origintd 
business.  Est  iblishment  of  a  new 
commercial «  nterprise  could  also  be 
accomplishei  through  the  purchase  of 
an  existing  b  tsiness  (for  at  least  the 
statutory  investment  amount)  if,  in 
addition  to  pfirchasing  the  business,  the 
alien  makes  iuffident  changes  in  its 
organization  pr  operations  so  that  it 
constitutes  ajnew  enterprise.  C<mmients 
are  invited  on  the  type  of  evidence 
aliens  who  purchase  such  an  existing 
business  shoiild  be  required  to  provide 
to  demonstrate' that  the  business  has,  in 
fact,  becomeia  new  commercial 
enterprise.    ! 

Additionally,  a  new  commercial 
enterprise  coilld  be  established  by  an 
alien  entrepipneur  making  an 
investment  of  the  required  amount  of 
capital  into  ^  existing  business  which 
results  in  expansion  of  that  business. 
Reorganizatwn  of  that  business  is  not 
required  in  tlis  instance.  For  this 
scenario  to  fa  e  deemed  the  establishment 
of  a  new  con  mercial  enterprise,  the 
infusion  of  ci  ipital  must  result  in  a 
substantial  e  (pension  of  the  existing 
business,  coi  isisting  of  not  less  than  a 
140%  increas  i  in  net  worth  or  number  of 
employees,  or  both.  The  Service  has 
selected  the  140%  figure  for  purposes  of 
the  proposed  rule  and  invites  comments 
on  vAere  to  set  the  limit  in  the  final  rule. 

In  each  of  the  instances  cited  above, 
each  alien  eiitrq>reneur  must  invest  the 
statutorily  required  amount  of  capital 
for  the  area  feivested  in  and  create  ten 
(10)  full-time  positions  for  quaUfykig 
employees,  nie  Service  invites  comment 
regarding  tha  term  new  commercial 
enterprise  and  on  means  for  establishing 
such  contained  in  this  {Moposed  rule. 

The  initialjevidence  required  to 
accompany  tech  petition  for 
classification  as  an  alien  entrepreneur  is 


described  in  this  regulation.  The  initial 
evidence  requireaMmt  is  divided  into 
five  (5)  areas:  (1)  Evidence  of 
establishment  (2  evidence  of  the 
amount  invested  }r  to  be  invested.  (3) 
evidence  of  empi  lymeaX  creation,  (4) 
evidence  of  the  d  Bgree  of  management 
authority  exerds  id  by  the  alien 
entrepreneur.  an(  i  (5)  evidence 
addressing  the  ta  igetted  or  noo- 
targetted  nature  ( if  the  area  in  which  the 
new  commercial  mterprise  has  been 
established. 

In  accordance  widi  5  U.S.C.  OOS(b).  ttie 
Commissioner  of  the  ImmigratiaB  and 
Naturalization  S4  rvice  certifies  that  this 
rule  will  not  if  pi  omulgated,  have  a 
significant  econo  nic  impact  on  a 
substantial  numb  er  of  small  entities.  The 
Conmiissioner  al  to  certifies  that  this 
rule  does  not  hav  e  Federalinm 
implicatitms  war  "anting  the  {Hvparation 
of  a  Federal  Ass(  ssment  in  accordance 
with  Executive  C  rder  12912. 

Because  the  Se  rvice  does  not  know 
how  many  aliens  are  likely  to  apply  for 
benefits  under  se  ction  203(b)(5)  of  the 
Act  it  does  not  fa  ive  sufficient 
information  at  th  s  time  to  evaluate 
whether  this  is  a  major  rule  within  the 
meaning  of  secti(  n  1(b)  of  Executive 
Order  12291.  Hoi  rever,  the  Department 
of  Justice  and  the  Service  know  this  rule 
will  have  an  ecoi  lomic  impact  and  are 
considering  whettier  to  prepare  an 
evaluation  regan  ing  the  net  benefits  of 
investment  in  ne  r  enterprises  and 
which  areas  wou  d  most  benefit  fiom 
employment  cres  tion.  Interested  parties 
are  invited  to  coi  mient  on  these  issues. 

This  rule  conta  ns  information 
collection  requin  ments  which  have 
been  ai^roved  b  r  the  Office  of 
Management  anc  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  T  le  OMB  control 
numbers  for  thes  !  collections  are 
contained  in  8  G  R  299.5. 

List  of  Subjects  ii  1 8  CFR  Part  204 

Administrative  practice  and 
procedure.  Alien  i.  Employment 
Immigration,  Petitions. 


pirt 


Accordingly. 
tide8oftiieCod4 
is  amended  as  to  lows: 


204  of  chapter  I  of 
of  Federal  Regulations 


PART  204— PETI  HON  TO  CLASSIFY 
AUEN  AS  MIMEMATE  RELATIVE  OF  A 
UNITED  STATES  CmZEN  OR  AS  A 
PREFERENCE  II  nHQRAirr 


1.  The  authorit;  r 
revised  to  read  a  i 

Authority.  8  U.S 
1154, 1182, 1186a, 


1ES5, 


2.  Sections  204  6 
to  read  as  foUow  k 


dtation  for  part  204  is 
follows: 

lin.  1103, 1151. 1153. 

i,  and  8  CFR  part  2. 

and  204  J  are  revised 
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(a)  General.  A  petition  to  classify  an 
alien  under  section  203(b)(1).  203(b)(2). 
or  203(b)(3)  of  the  Act  must  be  filed  on 
Form  1-140.  Petition  for  Immigrant 
Worker.  A  petition  to  dassify  an  alien 
under  section  203(b)(4)  (as  it  relates  to 
spedal  immigrants  under  section 
101(a)(27)(Q)  must  be  filed  on  Form  I- 
36a  Petition  for  Ameradans.  Widows, 
or  Spedal  Immigrants.  A  separate  Form 
M40  or  l-sao  must  be  filed  for  each 
beneficiary,  accompanied  by  the  fee 
required  in  8  CFR  103.7(b)(1) .  A  petition 
it  considered  properly  filed  if  it  is: 

(1)  Signed  by  the  petitioner  or 
authorized  representative; 

(2)  Accompanied  by  the  required  fee; 

(3)  Accomi>anied  by  any  required 
labor  certification  or  evidence  that  the 
alien  qualifies  for  the  Department  of 
Labor's  Market  Information  Pilot 
Program;  and 

(4)  Accompanied  by  any  other 
required  supporting  documentation. 

(h)/uri8dicUon.  Form  M40  or  1-360 
must  be  filed  with  the  Service  Center 
having  jurisdiction  over  the  intended 
place  of  employment 

(c)  Filing  petition.  Any  United  States 
employer  desiring  and  intending  to 
employ  an  alioi  may  file  a  petition  for 
dassification  of  the  alien  under  section 
203(b)(1)(B);  203(b)(l)(Q.  203(b)(2).  or 
203(b)(3)  of  the  Act  An  aUen.  or  any 
person  in  the  alien's  behalf,  may  file  a 
petition  for  dassification  under  section 
2<»(b)(l)(A)  or  203(b)(4)  of  the  Act  (as  it 
relates  to  spedal  immigrants  under 
section  101(a)(27)(Clofthe  Ad). 

(d)  Priority  date.  The  priority  date  of 
any  petition  filed  for  dassification  under 
section  203(b)  of  the  Art  U  tiie  date  die 
completed,  signed  petition  (induding  all 
initial  evidence  and  correct  fee)  is 
properly  filed  widi  die  Service. 

(e)  Maintaining  the  priority  date  of  a 
third  or  sixth  preference  petition  filed 
prior  to  October  1. 1991— {\)  PeUtion.  In 
order  to  maintain  die  priority  date  of  a 
petition  filed  before  October  1. 1991.  for 
dassification  under  former  section 
203(a)(3}  or  203(a)(e)  of  die  Act  die 
same  petitioner  must  file,  by  October  1. 
1993,  one  or  more  petitions  for  one  or 
more  dassifications  under  new  section 
203(b)(1).  203(b)(2),  or  203(b)(3)  of  die 
Act  Unless  the  previous  petition  was 
approved  or  approvable.  no  priority  date 
shall  be  maintained  The  new  petition 
must  be  accompanied  by  evidence  diat  a 
previous  petition  was  filed,  or.  by  a 
notice  of  approval  (Form  I-464A  or  Form 
1-797)  if  die  previous  petition  was 
approved 

(2)  Labor  certification.  Any  labor 
certification  required  for  section 
212(a)(S)(A)  of  die  Art  widi  respert  to  a 


new  petition  for  dassification  under 
section  203(b)(1),  203(bM2),  or  20S(b)(3) 
of  die  Art  shall  be  deemed  approved  if 
die  labor  certification  for  die  prior 
petition  under  section  203(a)(3)  or 
203(a)(6)  of  die  Art  was  aimroved  under 
former  section  212(a)(14)  of  die  Act 
(3)  Labor  certification  application 
filed  before  October  1. 1991.  but  petition 
not  filed  prior  to  October  1. 1991.  If  an 
application  for  labor  certification  was 
filed  before  October  1, 1901.  and  was 
pending  widi  die  Department  of  Labor 
on  that  date,  or  was  not  used  with  a 
petition  under  section  203(a)(3)  or 
203(a)(6)  of  die  Art  before  diat  date;  die 
priority  date  of  die  petition  under 
section  203(b)  (1).  (2).  or  (3)  filed  widi 
diat  labor  certification  shall  be  die 
earliest  date  the  application  for 
certification  was  accepted  for 
processing  by  any  office  widdn  die 
employment  service  of  die  Department 
of  Labor.  This  provision  wUl  apply  only 
to  petitions  filed  before  Ortober  1. 1993. 

(f)  Initial  evidence— {\)  General. 
Specific  requirements  for  initial 
supporting  documents  for  the  various 
employment-based  immigrant 
dassifications  are  set  forth  in  dils 
section.  In  general  ordinary  legible 
photocopies  of  sudi  documents  will  be 
acceptable  for  faiitial  filing  and  approval. 
However,  at  die  disdetion  of  die 
dlrertor,  original  documents  may  be 
required  in  individual  cases. 

(2)  Ability  of  prospective  employer  to 
pay  wage.  Any  petition  filed  by  or  for  an 
employment-based  immigrant  which 
requires  an  offer  of  employment  must  be 
accompanied  by  evidence  that  die 
prospective  United  States  employer  has 
die  ability  to  pay  die  proffered  wage  at 
the  time  of  establishment  of  a  priority 
date.  Such  evidence  shall  be  either  a 
copy  of  the  latest  annual  report  or  the 
latest  United  States  tax  retiim.  In 
questionable  cases,  additional  evidence, 
such  as  profit/loss  statements,  bank 
account  records,  or  personnel  records, 
may  be  requested 

(g)  Aliens  with  extraordinary  ability. 
(1)  An  aliea  or  any  person  in  behalf  of 
die  alien,  may  file  an  M40  visa  petition 
for  classification  under  section 
203(b)(1)(A)  of  die  Art  as  an  alien  of 
extraordinary  abUity  in  the  sdences, 
arts,  education,  business,  or  athletics. 

(2)  Definition.  As  used  in  diis  section: 
Extraordinary  ability  means  a  level  of 

expertise  indicating  diat  die  individual 
is  one  of  those  few  who  have  risen  to 
the  top  of  the  field  of  endeavor. 

(3)  Initial  evidence.  A  petition  for  an 
alien  of  extraordinary  ability  must  be 
accompanied  by  evidence  diat  die  alien 
has  sustained  national-or  international 
acdaim  and  diat  his/her  achievements 
have  been  recognized  in  the  field  of 


ajqiertise.  Such  evidence  shall  indude 
evidence  of  a  one-time  addevement 
(diat  is,  a  major,  internationally 
recognized  award),  or  at  least  diree  of 
the  following: 

(i)  Documentation  of  die  alien's 
receipt  of  lesser  nationally  or 
internationally  recognized  prizes  or 
awards  for  excellence  in  die  field  of 
endeavor; 

(ii)  Documentation  of  the  alien's 
membership  in  associations  in  the  field 
for  which  classification  is  sought  which 
require  outstanding  acUevements  of 
dieir  members,  as  Judged  by  recognized 
national  or  international  experts  in  dieir 
disdplines  or  fields; 

(iii)  Published  material  In  profiessional 
or  major  trade  publications  or  major 
media  about  the  alien,  relating  to  the 
alien's  woik  in  die  field  for  which 
classification  is  sought  Such  evidence 
shall  indude  die  tide,  date,  and  audior 
of  the  material  and  any  necessary 
translation; 

(iv)  Evidence  of  die  alien's 
partidpation  on  a  panel  or  individually. 
as  a  judge  of  die  woric  of  odiers  hi  the 
same  or  an  allied  fidd  of  spedalization 
for  which  classification  is  sou^t; 

(v)  Evidence  of  die  alien's  origbial 
sdentific,  scholarly,  or  artistic 
contributions  of  major  significance  in 
die  field  or  evidence  of  die  alien's 
authorship  of  scholar^  artides  fai  the 
field  in  professional  Journals  or  other 
major  media; 

(vi)  Evidence  of  the  display  of  the 
alien's  work  in  the  field  at  artistic 
exhibitions  or  showcases  in  more  than 
one  country,  or  evidence  that  the  alien 
has  performed  fai  a  lead  starring  or 
critical  role  for  organizations  or 
establishments  that  have  a  distinguished 
reputation; 

•  (vii)  Evidence  diat  die  alien  has 
commanded  a  high  salary  or  other 
significandy  high  remuneration  for 
services  in  relation  to  odiers  in  die  field 
or  evidence  of  commeidal  successes  in 
the  performing  arts,  as  shown  by  box 
office  receipts  or  record  cassette, 
compart  disk,  or  video  sales. 

(4)  If  the  above  standards  do  not 
readily  apply  to  die  beneficiary's 
occupation,  die  petitioner  may  submit 
comparable  evidence  to  establish  the 
beneficiary's  eligibUity. 

(5)  No  offer  of  employment  required. 
No  offer  for  employment  in  die  United 
States  (bidudhig  a  labor  certification)  is 
required  for  diis  classification;  however, 
the  petition  must  be  accompanied  by 
dear  evidence  that  the  ^en  is  coming 
to  die  United  States  to  continue  woric  in 
the  area  of  expertise.  Such  evidence 
may  indude  letter(s)  from  prospective 
employer(s),  evidence  of  prearranged 
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commitBMnto  mdi  as  oontractt.  or  a 
statenM^  fron  the  beaeficiaiy  detailing 
plans  on  how  ha/ike  intends  to  continue 
his/ber  wofk  in  the  United  States, 
(h)  Outstanding  professon  onJ 
researchers.  (1)  Any  United  States 
employer  desiring  «ad  intendiog  to 
employ  a  professor  or  researcher  who  is 
outstanding  in  an  academic  field  under 
section  203(b)(1)(B)  may  file  an  1-140 
visa  petition  for  such  classification. 

(2)  Defiaitkm.  As  used  in  this  section: 
Academic  area  means  a  body  of 

spedalized  knowledge  offered  for  study 
at  an  accredited  United  States 
university  or  institution  of  hij^er 
education. 

(3)  Initial  evidence.  A  petition  for  an 
outstanding  professor  or  researcher 
must  be  accompanied  by: 

(i)  Evidence  that  the  professor  or 
researcher  is  recognized  internationally 
ns  outstanding  in  die  specific  academic 
area.  Such  evidence  shall  consist  of  at 
least  two  of  the  following: 

(A)  Documentation  of  the  alien's 
receipt  of  maior  international  prizes  or 
awaiids  for  outstanding  adiievement  in 
the  academic  field; 

(B)  Documentation  of  die  alien's 
membership  in  associations  in  the 
academic  field,  which  require 
outstanding  achievements  of  their 
members; 

(C)  Published  material  in  professicmal 
publications  written  by  others  about  die 
alien's  work  In  the  acadendc  field.  Sudi 
material  shall  include  the  title,  date,  and 
author  of  die  material,  and  any 
necessary  translation: 

(D)  Evidence  of  Um  alien's 
participation  on  a  panel,  or  individually, 
as  the  jodge  of  the  work  of  others  in  die 
same,  or  an  allied,  academic  field: 

(E)  Evidence  of  the  alien's  original 
scientific  or  scholarly  research 
contributions  to  the  academic  field  or 

(F)  Evidence  of  the  ahen's  authorship 
of  scholariy  books  or  articles  (in 
scholarly  )oiiinals  with  international 
circulation)  in  the  academic  field; 

(ii)  Evidence  that  the  alien  has  at  least 
three  years  of  experience  in  teaching 
and/or  research  (not  including  researdi 
toward  a  dei9«e  rei|nirement)  in  die 
academic  field.  Sudi  evidence  shall  be 
in  the  form  of  letter(s)  from  current  or 
former  eniployer(s)  and  shall  include  the 
name,  address,  and  title  of  the  writer, 
and  a  specific  description  of  die  dhities 
performed  hy  the  alien;  and 

(iii)  Ab  offer  of  employment  from  a 
prospective  United  States  enqdoyer.  A 
labor  cettificatioa  ia  not  requked  for  diis 
dassificatioa.  The  offer  of  enm^oyment. 
therefore,  shall  be  in  the  form  of  a  letter 
trom: 

(A)  A  United  States  uaivNsity  or 
institution  of  higher  learning  oaring  the 


alien  a  tenured  or  tenure-track  teaching 
position  in  the  alien's  academic  field: 

nS)  A  United  States  university  or 
institution  of  higher  learning  o&ring  the 
alien  a  tenured  or  tenure-track  researdi 
position  in  thsjalien's  academic  fidd;  or 

(C)  A  deparinent  division,  or  institnte 
of  a  private  omon-profit  employer 
ofi'ering  the  alien  a  comparable  research 
position  in  thejalien's  academic  field. 
The  department  division,  or  institute 
must  demonstrate  that  it  employs  at 
least  three  peitons  full-time  in  research 
positions,  aind  that  it  has  achieved 
documented  ai  ^omplishments  in  an 
academic  field 

(i)  Certain  imiltinational  executives 
and  managers.  (1)  A  United  States 
employer  mayifile  a  petiti(Mi  on  Form  I- 
140  for  dassiwation  of  an  alien  under 
section  203(b)nKC)  of  the  Act  as  a 
multinational  ( ixecutive  or  manager. 

(2)  Defittitio  w.  As  used  in  this  section: 

Affiliate  me  ins: 

(A)  One  of  t  vo  subsidiaries  both  of 
whidi  are  owi  ed  and  controlled  by  the 
same  parent: 

(B)  One  of  tfro  legal  entities  entirely 
owned  and  controlled  by  the  exact  same 
Individuals  (nf  t  companies),  each 
individual  (Erectly  owning  and 
controUing  apiroximately  the  same 
share  or  propcrtion  of  each  entity:  or 

(C)  In  die  c»e  of  a  partnership  that  is 
organized  in  tl  le  United  States  to 
provide  accou  iting  services,  along  with 
managerial  an  1  consulting  services,  and 
markets  its  ao  »}unting  services  under  an 
intemationall]  recognized  name  under 
an  agreement  with  a  worldwide 
coordinating  organization  that  is  owned 
and  controlled  by  the  member 
accounting  fin  as.  a  partnership  (or 
similar  organi  ation)  that  is  organized 
outside  the  Ui  ited  States  to  provide 
accounting  sei  vices  shall  be  considered 
to  be  an  aSilii  te  of  the  United  States 
partnership  if  t  markets  its  accounting 
services  undei  the  same  internationally 
recognized  na  ne  under  the  agreement 
with  the  work  wide  coordinating 
organization  ojf  which  the  United  States 
partnership  is  also  a  member. 

Doing  busii^Bss  means  the  regular, 
systematic,  ai|d  continuous  provision  of 
goods  and/ or  services  by  a  firm, 
corporation,  or  other  entity  which  has 
employees  and  does  not  indode  the 
mere  presence  of  an  ag^it  or  office. 

Executive  Opacity  means  an 
assi^iment  within  an  organization  in 
which  the  employee  primarily: 

(A)  Directs  the  managMnent  of  the 
organization  v  a  major  component  or 
function  of  th4  organization; 

[Bi  Establi^es  the  goals  and  polides 
of  tin  organization,  component  or 
function:        I 


(C)  Bxeroiaes  wi  le  lalitune  fas 
discretionary  dedi  ionmaking:  and 


(D)  Receives  oi 
or  direction  from  1 
executives,  the  I 
stockholders  of  tfa^ 

Managerial  CO 


'  general  supervision 

'levd 
|rd  of  <Mrectors,  or 
I  organixatitat 
ify  means  an 
assignment  within  ^n  organization  in 
which  the  employ^  primarily: 

(A)  Manages  tha  organization,  or  a 
department,  subdivision,  function,  or 
component  of  the  Organization; 

(B)  Supervises  a|id  controls  the  work 
of  other  sopervisoiy,  professional,  or 
managerial  employees,  or  manages  an 
essential  function  within  the 
organization,  or  a  department  or 
subdivision  of  the  irganization: 

(C)  Has  the  auth  srity  to  hire  and  fire 
or  recommend  tho  le  as  well  as  odier 
personnel  actions  such  as  promotion 
and  leave  authorisation)  if  another 
employee  or  other  employees  are 
directiy  supervisee ,  or,  if  no  odier 
employee  is  direct  y  supervised, 
functions  at  a  seni  ir  level  within  the 
organizational  hiei  archy  or  with  reqiect 
to  the  function  ma  laged;  and 

(D)  Exerdses  dii  ection  over  the  day- 
to-day  operations  )f  the  activity  or 
function  for  whidi  the  employee  has 
authority. 

Multinational  m  eans  that  the 
qualifying  entity,  c  r  its  affiliate  or 
subsidiary,  condui  ts  business  in  two  or 
more  countries,  od  e  of  which  is^e 
United  States. 

Subsidiary  meai  m  a  firm,  corporation, 
or  other  legal  entit  f  of  which  a  parent 
owns,  directiy  or  I  idirecdy,  more  than 
half  of  the  entity  atid  ctmtrols  the  ent^ 
or  owns,  directiy  df  indirectiy,  half  of 
dIs  the  entity;  as 
jidirectly,  50  percent 
^ture  and  has  equal 
Dwer  over  the  entity; 
'  indirectiy,  less  than 
At  in  fact  controls  die. 


the  entity  and  conf 
owns,  directiy  or  i 
of  a  50-50  joint  ve 
control  and  veto  i 
or  owns,  directiy  i 
half  of  the  entity,  1 
entity. 

(3)  InitiaJ  evidei  ce—{i)  Required 
evideiKe.  A  petiti(  n  for  a  multinational 
executive  or  mana  jer  most  be 
accompanied  by  a  statement  firom  an 
authorized  offidal  of  die  petitioxting 
United  States  employer  whidi 
demonstrates  thati 

(A)  If  die  alien  ii  i  outside  die  United 


States,  in  the  direi 


{receding  die  fiUn  ;  of  die  petition  the 
alien  has  been  em  doyed  outside  the 
United  States  for  1 1  least  one  year  in  a 
managerial  or  exe  nitive  capadty  by  • 
firm  or  corporatia  i.  or  other  legal  mttty. 


or  by  an  affiliate  < 


firm  or  corporation  or  other  legal  entitjr: 
or 


(B)lfdi0alieaii 


years  immediatdy 


sidwidiary  of  such  a 


aliMdy  In  tha  United 


States  working  foi  the  same  employer  or 


Federal  Rogtator  /  Vol.  se.  No.  129  /  Friday.  July  5.  1991  /  Proposed  Rules 


90711 


a  subsidiary  or  affiliate  of  die  firm  or 
corporation,  or  odier  k^I  entity  by 
which  the  alien  was  employed  overseas, 
in  the  three  years  preceding  entry  as  a 
nonimmigrant  the  alien  was  employed 
by  die  entity  abroad  for  at  least  one 
year  in  a  managerial  or  executive 
capadtv; 

(C)  The  prospective  employer  in  the 
United  States  is  the  same  employer  or  a 
subsidiary  or  affiliate  of  the  firm  or 
corporation,  or  odier  legal  entity  by 
which  the  alien  was  employed  overseas; 
and 

(D)  The  prospective  United  States 
employer  has  been  doing  business  for  at 
least  one  year. 

(ii)  Appropriate  additional  evidence. 
In  doubtful  cases,  the  director  may 
request  appropriate  additional  evidence 
relating  to  die  previous  employment  of 
tile  alien,  die  relationship  between  die 
United  States  and  foreign  entities,  and 
the  extent  to  which  business  has  been 
done  in  die  United  States. 

(4)  Determining  managerial  or 
executive  capacities. 

(i)  Supervisors  as  managers.  A  first- 
line  supervisor  is  not  considered  to  be 
acting  in  a  managerial  capacity  merely 
by  virtue  of  tiie  supervisor's  supervisory 
duties  unless  the  employees  supervised 
are  professional 

(ii)  Staffing  levels.  If  staffing  levels 
are  used  as  a  factor  in  determining 
whetiier  an  individual  is  acting  in  a 
managerial  or  executive  capacity,  the 
reasonable  needs  of  the  organization, 
component  or  function,  in  tight  of  die 
overall  purpose  and  stage  of 
development  of  die  organization, 
component  or  function,  shall  be  taken 
into  account  An  individual  shall  not 
be  considered  to  be  acting  in  a 
managerial  or  executive  capadty  merely 
on  the  basis  of  the  number  of  employees 
that  the  individual  supervises  or  has 
supervised  or  directs  or  has  directed. 

(5)  Offer  of  employment  No  labor 
certification  is  required  for  tiiis 
classification;  however,  the  prospective 
employer  in  die  United  States  must 
furnish  a  job  offer  in  die  form  of  a 
statement  which  indicates  that  the  alien 
is  to  be  employed  in  die  United  States  in 
a  managerial  or  executive  capadty. 
Such  letter  must  cleariy  describe  die 
duties  to  be  performed  by  die  alien, 
(j)  Aliens  who  are  members  of  the 
/.  rof ess  ions  holding  advanced  degrees 
or  aliens  of  exception^  ability.  (1)  Any 
Jnited  States  employer  may  file  a 
petition  on  Form  H40  for  dassiflcation 
of  an  alien  under  section  203(b)(2)  of  die 
Act  as  an  alien  who  is  a  memb«>  of  the 
professions  holding  an  advanced  degree 
or  an  alien  of  exceptional  ability  in  die 
sciences,  arts,  or  business.  If  an  alien  is 
claiming  exceptional  ability  in  die 


sdences,  arts,  or  business  and  is  seeking 
an  exemption  fiom  the  requirement  of  a 
job  offer  in  die  United  States  pursuant 
to  section  203(b)(2)(B),  dien  die  alien,  or 
anyone  in  die  alien's  behalf,  may  be  die 
petitioner. 
(2)  Definitions.  As  used  fai  dtis  section: 
Advanced  degree  means  any  United 
States  academic  or  professional  degree 
(or  a  foreign  equivalent  degree)  above 
diet  of  baccalaureate.  A  United  States 
baccalaureate  degree  (or  a  foreign 
equivalent  degree)  followed  by  at  least 
five  years  of  progressive  experience  in 
die  specialty  shall  be  considered  die 
equivalent  of  a  master's  degree.  The 
Service  will  not  evaluate  die 
equivalence  of  education  and 
experience  to  a  doctorate.  If  customarily 
required  by  die  specialty,  die  alien  must 
have  a  United  States  doctorate  (or  a 
foreign  equivalent  degree). 

Exceptional  ability  in  the  sdences, 
arts,  or  business  means  a  degree  of 
expertise  above  diat  ordinarily 
encountered  in  the  sdences,  arts,  or 
business. 

Profession  means  the  occupations 
listed  in  section  101(a)(32)  of  die  Act  as 
well  as  any  occupation  for  which  a 
United  States  baccalaureate  degree  (or 
iU  foreign  equivalent)  is  die  minimum 
requirement  for  entry  into  the 
occupation. 

(3)  IniUal  evidence.  The  petition  must 
be  accompanied  by  documentation 
showing  diat  the  alien  is  a  professional 
holding  an  advanced  degree  or  an  alien 
of  exceptional  ability  in  die  sdences, 
arts,  or  business. 

(i)  To  show  diet  die  alien  Is  a 
professional  holding  an  advanced 
degree,  die  petition  must  be 
accompanied  by: 

(A)  An  offidal  academic  record 
showing  diat  die  alien  has  an  United 
States  advanced  degree  (or  a  foreign 
equivalent  degree);  or 

(B)  An  official  academic  record 
showing  diat  die  alien  has  a  United 
States  baccalaureate  degree  (or  a 
foreign  equivalent  degree),  and  evidence 
in  the  form  of  letters  from  current  or 
former  employerfs)  showing  that  die 
alien  has  at  least  five  years  of 
progressive  post-baccalaureate 
experience  in  die  specialty. 

(ii)  To  show  diat  die  alien  is  an  alien 
of  exceptional  ability  in  the  sdences. 
arts,  or  business,  the  petition  must  be 
accompanied  by  at  least  diree  of  die 
following: 

(A)  An  offidal  academic  record 
showing  diet  die  alien  has  a  degree, 
diploma,  certificate,  or  shnUar  award 
from  a  college,  university,  school,  or 
other  instihition  of  learning  relating  to 
the  area  of  exceptional  abUity; 


(B)  Evidence  bi  die  form  of  letterfs) 
from  current  or  former  employer(s) 
showing  diat  die  alien  has  at  least  ten 
years  of  full-time  experience  in  die 
occupation  for  which  he/she  is  being 
sou^t 

(C)  A  license  to  practice  die 
profession  or  certification  for  a 
particular  profession  or  occupation; 

(D)  Evidence  diat  die  alien  has 
commanded  a  salary,  or  other 
remuneration  for  services,  which 
demonstrates  exceptional  abUity; 

(E)  Evidence  of  membership  in 
professional  assodations;  or 

(F)  Evidence  of  recognition  for 
achievements  and  significant 
contributions  to  the  industry  or  field- by 
peers,  governmental  entities,  or 
professional  or  business  organizations. 

(4)  Labor  certification  or  evidence 
that  alien  qualifies  for  Labor  Market 
InformaUon  Pilot  Program— (i)  Geneml. 
Every  petition  under  diis  classification 
must  be  accompanied  by  a  labor 
certification  or  by  documentati(m  to 
establish  diat  the  alien  qualifies  for  one 
of  die  shortage  occupations  in  die 
Department  of  Labor's  Labor  Market 
Information  Pilot  Program.  To  establish 
the  latter,  a  fully-executed  uncertified 
Form  ETA-750  in  duplicate  must 
accompany  the  petition  for 
determination  by  the  Service  that  die 
alien  belongs  to  one  of  the  shortage 
occupations. 

(ii)  Exemption  from  Job  offer.  The 
director  may  exempt  the  requirement  of 
a  job  offer  for  aliens  of  exceptional 
ability  in  the  sdences,  arts,  or  business 
if  exemption  would  be  in  the  national 
interest  To  qualify  for  die  exemption, 
the  alien  petitioner  must  submit  Form 
ITTA-TSOB,  Statement  of  Qualifications 
of  Alien,  in  duplicate,  as  well  as 
evidence  that  he/she  is  Iq  an  occupation 
where  individuals  are  traditionally  self- 
employed  or  that  his/her  occupation  is 
one  of  the  shortage  occupations  within 
the  labor  market  information  pilot 
program  for  employment-based 
immigrants,  and  that  a  waiver  of.  the  job 
offer  wodd  be  in  the  national  faiterest. 

(k)  Skilled  workers,  professionals,  and 
other  workers.  (1)  Any  United  States 
employer  may  file  a  petition  on  Form  I- 
140  for  classification  of  an  alien  under 
section  203(b)(3)  as  a  skUled  worker, 
professional,  or  other  (unskilled)  worker. 
(2)  Definitions.  As  used  in  dUs  part: 
Other  worker  means  a  qualified  alien 
who  is  capable,  at  die  time  of  petitioning 
for  this  classification,  of  performing 
unskilled  labor  (requiring  less  dian  two 
years  ti-aining  or  experience),  not  of  a 
temporary  or  seasonal  nature,  for  which 
qualified  workers  are  not  available  in 
die  United  States. 
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Professional  means  a  qualified  alien 
who  holds  at  least  a  United  States 
baccalaureate  degree  (or  a  foreign 
equivalent  degree)  and  who  is  a  member 
of  the  professions. 

Skilled  worker  means  an  alien  who  is 
capable,  at  the  time  of  petitioning  for 
this  classification,  of  performing  skilled 
labor  (requiring  at  least  two  years 
training  or  experience),  not  of  a 
temporary  or  seasonal  nature,  for  which 
qualified  workers  are  not  available  in 
the  United  States. 

(3)  Initial  evidence — (i)  Labor 
certification  or  evidence  that  alien 
qualifies  for  Labor  Market  Information 
Pilot  Program.  Every  petition  under  this 
classification  must  be  accompanied  by  a 
labor  certification  or  by  documentation 
to  establish  that  the  alien  qualifies  for 
one  of  the  shortage  occupations  in  the 
Department  of  Labor's  Labor  Market 
Information  Pilot  Program.  To  establish 
the  latter,  a  fully-executed  uncertified 
Form  ETA-750  in  duplicate  must 
accompany  the  petition  for 
determination  by  the  Service  that  the 
alien  belongs  to  one  of  the  shortage 
occupations. 

(ii)  Other  documentation — (A) 
General.  Any  requirements  of  training  or 
experience  for  skilled  workers, 
professionals,  or  other  workers  must  be 
supported  by  letters  from  trainers  or 
employers  giving  the  name,  address,  and 
title  of  the  trainer  or  employer,  and  a 
description  of  the  training  received  or 
the  experience  of  the  alien. 

(B)  Skilled  workers.  If  the  petition  is 
for  a  skilled  worker,  the  petition  must  be 
accompanied  by  evidence  that  the  alien 
meets  the  educational,  training  or 
experience,  and  any  other  requirements 
of  the  labor  certification  or  application 
for  the  Labor  Market  Information  Pilot 
Program  occupation  designation.  The 
minimum  requirements  for  this 
classification  are  at  least  the  two  years 
of  training  or  experience  which  are 
required  for  this  classification. 

(C)  Professionals.  If  the  petition  is  for 
a  professional,  the  petition  must  be 
accompanied  by  evidence  that  the  alien 
holds  a  United  States  baccalaureate 
degree  (or  a  foreign  equivalent  degree) 
and  by  evidence  that  the  alien  is  a 
member  of  the  professions.  Evidence  of 
a  baccalaureate  degree  shall  be  in  the 
form  of  an  ol^icial  college  or  university 
record  showing  the  date  the 
baccalaureate  degree  was  awarded  and 
the  area  of  concentration  of  study.  To 
show  that  the  alien  is  a  member  of  the 
professions,  the  petitioner  must  submit 
evidence  showing  that  the  minimum  of  a 
baccalaureate  degree  is  required  for 
entry  into  the  occupation. 

(D)  Other  workers.  If  the  petition  is  for 
an  unskilled  (other)  worker,  It  must  be 


accompanied  by  evidence  that  the  alien 
meets  any  educational,  training  and 
experience^  and  other  requirements  of 
the  labor  certification. 

(1)  Religious  workers.  (1)  An  aUen.  or 
any  person  in  behalf  of  the  alien,  may 
file  an  I-36t  visa  petition  for 
classification  under  section  203(b)(4)  of 
the  Act  as  s  section  101(a)(27)(C)  special 
immigrant  peligious  worker.  Such  a 
petition  m^  be  flled  by  or  for  an  alien, 
who  for  at  feast  the  two  years 
immediately  preceding  the  Hling  of  the 
petition,  has  been  a  member  of  the 
religious  dviomination  which  has  a 
bona  fide  nonprofit,  religious 
organization  in  the  United  States.  The 
alien  must  be  coming  to  the  United 
States  solekr  for  the  purpose  of: 
Carrying  on  the  vocation  of  a  minister  of 
that  religiof  s  denomination,  working  for 
the  organization  at  the  organization's 
request  in  a  professional  capacity  in  a 
religious  vacation  or  occupation,  or 
working  in  k  religious  vocation  or 
occupation  jfor  the  organization  or  a 
bona  fide  organization  which  is 
affiliated  vMth  the  religious 
denominatipn  and  is  exempt  from 
taxation  as|an  organization  described  in 
section  501jc)(3)  of  the  Internal  Revenue 
Code  of  19^  at  the  request  of  the 
organization.  All  three  types  of  religious 
workers  must  have  been  performing  the 
vocation,  p  t}fessional  work,  or  other 
work  contii  uously  for  at  least  the  two- 
year  perioa  immediately  preceding  the 
filing  of  the;  petition.  Petitions  for 
professional  workers  and  other  workers 


must  be  fil 
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ions.  As  used  in  this  section: 
nonprofit,  religious 
in  the  United  States  means 
an  organization  exempt  from  taxation  as 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  as  it 
relates  to  rf  ligious  organizations. 

Bona  fid0  organization  which  is 
affiliated  wdth  the  religious 
denominati  jn  means  an  organization 
which  is  cl(  sely  associated  with  the 
religious  de  nomination  in  a  subordinate 
or  depende  ^t  position  and  which  is 
exempt  froi  i  taxation  as  described  in 
section  501  c)(3)  of  the  Internal  Revenue 
Code  of  19(  B  as  it  relates  to  religious 
organizatio  is. 

Minister  neans  an  individual  duly 
authorized  )y  a  recognized  religious 
denominat:  an  to  conduct  religious 
worship  an  1  to  perform  other  duties 
usually  per  brmed  by  authorized 
members  o  the  clergy  of  that  religion. 
The  term  di  tes  not  include  a  lay 
preacher  n(  t  authorized  to  perform  such 
duties. 

Professic  nal  capacity  means  an 
activity  in  i  religious  vocation  or 


occupation  for  ^hich  the  minimum  of  a 
United  States  baccalaureate  degree  (or  a 
forei^  equivah  nt  degree)  is  required. 

Religious  der  omination  means  a 
religious  group  >r  community  of 
believers  having  some  form  of 
ecclesiastical  gftvemment,  a  recognized 
creed  and  form  pf  worship,  a  formal 

and  discipline,  religious 
monies,  established 
s  worship,  and  religious 


code  of  doctrini 
services  and  cei 
places  of  religi 
congregations. 
Religious  oa 
activity  which 


ipation  means  an 
lates  to  a  traditional 
religious  function.  Examples  of 
individuals  in  religious  occupations 
include,  but  are  not  limited  to,  liturgical 
workers,  religious  instructors,  religious 
counselors,  cantors,  catechists,  workers 
in  religious  hospitals  or  religious  health 
care  facilities,  r  lissionaries,  religious 
translators,  or  i  eligious  broadcasters. 
This  group  doet  not  include  janitors, 
maintenance  w  )ri(ers,  clerks,  fund 
raisers,  or  pers(  ins  solely  involved  in  the 
solicitation  of  d  onations. 

Religious  voc  ation  means  a  calling  to 
religious  life  as  evidenced  by  the  taking 
of  vows.  Exami  les  of  individuals  with  a 
religious  vocati  )n  include,  but  are  not 
limited  to  nuns,  monks,  and  religious 
brothers  and  sii  iters, 

(3)  Initial  evi  fence.  Unless  otherwise 
specified,  or  re(  uired  for  adjudication  in 
a  particular  cas ;,  each  petition  for  a 
religious  worke  r  must  be  accompanied 
by  a  tax-exemp  t  certiflcate  showing  that 
the  organizatioi  i  is  exempt  from  taxation 
in  accordance  i  irith  section  501(c)(3)  of 
the  Internal  Re^  enue  Code  of  1988  as  it 
relates  to  religious  organizations,  and  a 
letter  from  an  a  athorized  official  of  the 
religious  organi  cation  in  the  United 
States  which  es  tablishes: 

(i)  That  the  re  ligious  denomination 
has  a  bona  fide  nonprofit,  religious 
organization  in  the  United  States  (in 
doubtful  cases,  n  addition  to  the 
organization's  t  ix-exempt  certificate, 
evidence  of  the  organization's  assets 
and  methods  of  operation,  and  the 
organization's  i  apers  of  incorporation 
under  applicabi  e  state  law  may  be 
requested); 

(ii)  If  the  aliei  I's  religious  membership 
and  experience  were  gained,  in  whole  or 
in  part,  outside  the  United  States,  that 
the  foreign  and  United  States  religious 
organizations  b  ;long  to  the  same 
religious  denon  ination  (in  doubtful 
cases,  a  statemi  ml  from  an  authorized 
official  of  the  fc  reign  religious 
organization  m<  y  be  requested); 

(iii)  That,  imx  lediately  prior  to  the 
filing  of  the  pet  tion.  the  alien  has  the 
required  two  yc  ars  of  membership  in  the 
denomination  a  nd  the  required  two 
years  of  experi«  nee  in  the  religious 


vocatton.  prafisssioiial  religioiit  woric.  or 
other  rsUsioas  work: 

(iv)  If  the  alien  ii  a  minister,  that  die 
alien  has  authorization  to  ooodnct 
raligioas  worship  and  toperfocm  other 
duties  usually  performed  1^  aodxtrized 
members  of  die  cteiar  inclnding  a 
detailed  description  of  die  andtorixed 
dudes  (in  doubtful  case*,  die  certificate 
of  ordination  or  andiociiation  may  be 
requested); 

(v)  If  die  alien  is  a  rriigions 
professional  diat  at  least  a  United 
SUtes  baccalaureate  (or  its  foreign 
equivalent)  is  required  for  entry  into  dw 
religious  profession  (in  all  professional 
cases,  an  official  academic  record 
showing  diet  die  alien  has  die  requfaed 
degree  must  be  submitted); 

(vi)  If  die  alien  is  to  work  in  anodier 
religious  vocation  or  occupation,  diet 
die  alien  is  qualified  in  die  religious 
vocation  or  occiq>ation  (including,  but 
not  limited  to,  establish^  diatthe  alien 
is  a  nun,  monk,  or  religious  brother,  or 
diat  die  type  of  work  to  be  done  relates 
to  a  traditional  religious  fiunction); 

(vii)  If  die  alien  is  to  work  in  a  non- 
ministerial  or  non-prttfessional  capacity 
for  a  bona  fide  rel^ous  organization 
which  is  aCBliated  widi  die  religious 
denomination,  how  the  affiliation  exists 
and  a  tax-exempt  certificate  indicating 
mat  die  affiliated  organization  is  exempt 
from  taxation  in  accordance  with 
section  601(c)(3)  of  die  Internal  Revenue 
Code  of  1986  as  it  relates  to  religtous 
organizations. 

(4)  fob  offer.  TTie  letter  from  die 
audiorized  official  of  die  religious 
organization  in  die  United  States  must 
also  state  how  die  alien  will  be  solely 
carrying  on  die  vocation  of  a  minister 
(including  any  terms  of  payment  for 
services  or  odier  ranuneration).  or  how 
the  alien  wUl  be  paid  or  remunerated  if 
the  alien  will  work  in  a  professional 
religious  capacity  or  in  odier  religious 
work.  The  documentation  should  clearly 
indicate  diet  die  alien  wUl  not  be 
dependent  on  supplemental  empkiyment 
or  solicitation  of  funds  for  support  In 
doubtful  cases,  additional  evidence  such 
as  bank  letters,  recent  audits,  church 
membership  figures,  and/or  die  number 
of  individuals  currendy  receiving 
onnpensetioa  may  be  requested. 

(m)  aoaiag  acUon-{l)  Appmval.  An 
approved  empioyment4MM«rpetition 
will  be  forwarded  to  die  United  States 
Consulate  selected  by  die  petitioner  and 
indicated  on  die  petition.  If  a  United 
States  Consulate  is  not  designated,  die 
petition  will  be  forwarded  to  die 

consulate  having  furiadiction  over  die 
place  of  die  alien's  last  residence 
abroad.  If  die  petition  indicates  diat  die 
alien  will  apply  for  adjustment  to 
pensanent  residence  in  the  United 


States.  dM  approved  petition  wffl  be 
retained  by  die  Service  for 
consideration  widi  die  appUcadon  for 
permanent  residence  (Fonn  l-MSl 

(2)  Dmia/.  Hie  denial  of  a  petition  for 
dassiflcatton  under  section  aosfbHl). 
2p3(bH2).  203(b)(3).  or  203(bH4)  of  die 
Act  (as  it  relates  to  special  Immterants 
imder  section  101(aX2rKq  of  die  Act) 
•ball  be  appealable  to  die  Associate 
CommtsMtnnwr  tnr  g»««nhiations-  The 

Ctitioner  shall  be  infbnned  in  plain 
iguage  of  the  reasons  for  denial  and 
his/her  right  to  appeal 

(3)  VaJJdity  (^  approved  peUUoim. 
Unless  revoked  under  section  203(e)  or 
206  of  the  Act.  an  empk^ment-based 
petition  is  valid  indefinitely. 

laoM 


aoTis 


(a)  General.  A  petition  to  classify  an 
alien  under  section  203  (b)  (5)  of  die  Act 
as  an  alien  entrepreneur  must  be  filed 
on  Form  1-628.  Petition  for  Immigrant 
Entrepreneur.  The  petition  mnstbe 
accompanied  by  die  fee  required  under  8 
CFR  103.7(b)  (1).  Before  a  petition  is 
considered  properly  filtd.  die  petition 
must  be  stgned  by  die  petitioner  or 
audiorized  representative,  and  die 
requisite  initial  documentation  as 

prescribed  in  dds  section  must  be    - 
attadied. 

(b)/iirisdrctioA  The  petition  must  be 
filed  widi  die  Service  Center  having 
jurisdiction  over  die  area  in  whidi  die 
new  commercial  enteiprise  is 
established  or  in  whidi  the  new 
commercial  enterprise  is  principally 
doing  business. 

(o)  Eligibility  to  file.  A  petition  for 

dassification  as  an  alira  entreprmeur 

may  be  filed  by  any  alien  on  his/her 
ownbehalL 

(d)  Priority  data.  Hie  priority  date  of  a 
petition  for  classification  as  an  alien 
entiepreneur  is  die  date  die  petition  is 
properly  filed  widi  diis  Service  or.  prior 
to  the  effective  date  of  these  regulations, 
die  date  die  Form  I-S28  was  received  at 
die  appropriate  Service  Center. 

(e)  Depnitioaa.  As  used  in  this 
section: 

Cop/to/ means  cash,  equipment, 
inventory,  and  other  tangible  property. 
All  capital  shall  be  vahied  at  fafr  market 
value  in  United  Stetes  dollars.  AsseU 
acquired  by  unlawful  means  shall  not  be 
considered  capital  for  the  purposes  of 
section  203(b)f  5). 

Commeroial  enterpriee  means  any 
activity  formed  for  Ae  ongoing  conduct 
of  business  induding.  but  notUmited  to. 
a  sole  proprietorship,  psrtnership 
(whedier  limited  or  general),  holding 
company,  joint  venture,  corporation, 
business  tivst,  or  odier  entity  whidi  may 
be  pubUdy  or  privately  owned.  This 


definition  shall  not  »nf>i^^fe  a 
noncommercial  activity  such  as  owning 
and  operating  a  personal  residence. 

Employee  means  an  individual  vAm 
provides  services  or  labor  for  wages  or 
other  remuneration. 

PiiU'tiwe  employment  means 
raiploynient  in  a  position  dut  is  filled 
by  one  or  more  qualifying  enqiloyees  for 
a  total  of  35^10  hours  per  week  (or 
whatever  is  generally  considered  to  be 
full-time  for  die  spedfic  occupation  to 
be  engaged  in). 

Inveet  means  to  contribute  capital 
The  capital  contribution  must  represent 
a  net  infusion  of  the  required  amount  of 
capital  from  almiad  into  die  United 
States  economy.  A  contribution  of 
cental  in  exchange  for  a  note,  bond, 
convertible  debt,  obli^tton,  or  any 
odier  debt  arrangement  between  die 
alien  entrepreneur  and  the  new 
commercial  enterprise  does  not 
constitute  a  contribution  of  capital  for 
die  purpoeee  of  diis  part 

New  means  established  after 
November  28, 1900. 

Qualifyii^  eaiployee  means  a  Ihdtad 
States  dtizen,  a  lawfully  admitted 
permanent  resident,  or  odier  immignnt 
lawfully  andioiised  to  be  enqiteyad  in 
the  United  States  «fi«ii»i4«fl  but  not 
limited  to,  a  oonditicnal  resident,  a 
temporary  resident,  an  asylee,  a  refugee. 
or  an  alioi  remaining  in  the  United 
States  under  suqiension  of  deportation. 
This  definition  does  not  indnde  die 
alien  entrepreneur,  die  aUen 
entreprenenr'e  qiouse,  sons  or 
daughters,  or  any  nonimmigrant  aUen. 

Rural  oreo-means  any  area  other  dian 
an  area  within  a  metropolitan  statistical 
area  or  within  die  outer  boundary  of  any 
dty  or  town  having  a  population  of 
20.000  or  mora. 

Targetted  employment  area  means  an 
area  which,  at  the  time  of  faivestment.  is 
a  rural  area  or  an  area  widdi  has 
expenenced  unemployment  of  at  least 
150  percent  of  the  national  average  rate. 

(f)  Required  amounta  of  capital— {I) 
General.  The  amount  of  capital  specified 
to  make  a  qualifying  investment  in  the 
United  States  is  one  million  United 
States  dollars  ($1.00aOOO).  such 
specification  made  pursuant  to  section 
203(b)(5)(C)(i)ofdieAcL 

(2)  Targetted  employment  area.  The 
amount  of  capital  specified  to  make  a 
qualifying  investment  in  a  targetted 
employment  area  within  the  United 
States  is  one  million  United  States 
doUara  ($1,000,000),  such  specification 
made  punuant  to  section  2(ni{bK5KCKii) 
of  die  Act 

{S\Hi^  employment  area.tim 
amount  of  capital  specified  to  make  a 
qualifying  investment  in  such  an  area 
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within  the  United  States  is  one  million 
United  States  dollars  ($1,000,000),  such 
specification  made  pursuant  to  section 
203(b)(S)(q  (ii)  and  (Ui)  of  the  Act. 

(g)  Multiple  investors.  The 
establishment  of  a  new  commercial 
enterprise  may  be  used  as  the  basis  of  a 
petition  for  classification  as  an  aUen 
entrepreneur  by  more  than  one  investor, 
provided  each  individual  investor  has 
invested  or  is  actively  in  the  process  of 
investing  the  required  amount  for  the 
area  in  which  the  new  commercial 
enterprise  is  located,  and  provided  each 
individual  investment  results  in  the 
creation  of  at  least  10  full-time  positions 
for  qualifying  employees.  TTie 
establishment  of  a  new  commercial 
enterprise  may  be  used  as  the  basis  of  a 
petition  for  classification  as  an  alien 
entrepreneur  even  though  there  are 
several  owners  of  the  enterprise, 
including  persons  who  are  not  seeking 
classification  under  section  203(b)(5)  of 
the  Act  and  non-natural  persons,  both 
foreign  and  domestic. 

(h)  Establishment  of  a  new 
commercial  enterprise.  The 
establishment  of  a  new  commercial 
enterprise  may  consist  of  either  the 
creation  of  an  original  business,  or  the 
purchase  of  an  existing  business  where 
the  alien  makes  sufficient  changes  in  its 
organization  or  operations  to  constitute 
a  new  enterprise,  or  the  expansion  of  an 
existing  business  through  investment  of 
the  required  amount,  so  that  a 
substantial  change  in  either  the  net 
worth  or  nimiber  of  employees,  or  both, 
results  from  the  investment  of  capital. 
Substantial  means  an  increase  of  at 
least  140  percent 

(i)  Initial  evidence  to  accompany 
petition.  A  petition  submitted  for 
classification  as  an  alien  entrepreneur 
must  be  accompanied  by  evidence  that 
the  alien  has  invested  or  is  actively  in 
the  process  of  investing  in  a  new 
commercial  enterprise  in  the  United 
States  which  will  create  full-time 
positions  for  not  fewer  than  10 
qualifying  employees. 

(1)  To  show  that  a  new  conunercial 
enterprise  has  been  established  by  the 
petitioner  in  the  United  States,  the 
petition  must  be  accompanied  by: 

(i)  Articles  of  incorporation; 

(ii)  Partnership  or  joint  venture 
agreement; 

(iii)  Certificate  evidencing  authority  to 
do  business  in  a  state  or  municipality;  or 

(iv)  Evidence  that,  as  of  a  date  certam 
after  November  29, 1990,  the  required 
amount  of  capital  for  the  area  in  which 
an  enterprise  is  located  has  been 
transferred  to  an  existing  business,  and 
that  the  investment  has  resulted  in  a 
substantial  increase  in  either  the  net 
worth  or  the  .lumber  of  employees  or 


both,  of  the  b  isiness  to  which  the 
capital  was  t  ansferred  1^  evidence 
may  be  in  the  form  of  payroll  records, 
certified  final  cial  reports,  and  any 
available  evii  ence  of  conveyance  of  the 
funds  fivm  th  e  alien  entrepreneur  to  the 
business. 

(2)  To  show!  that  the  petitiDner  has 
invested  or  is  actively  in  the  process  of 
investing  the  required  amount  of  capital 
in  a  new  commercial  enterprise,  the 
petition  must  be  accompanied  by: 

(i)  Bank  st^ement(s)  showing 
amount(s)  deposited  in  United  States 
business  acc(iimt(s)  for  the  enterprise; 

(ii)  Evidenoe  of  all  assets  which  have 
been  purchased  for  use  in  the  United 
States  enterprise,  including  invoices, 
sales  receipts  and  purchase  contracts 
containing  brief  descriptions  of  the 
goods  and  purchase  prices; 

(iii)  Evidence  of  all  property 
transferred  from  abroad  for  use  in  the 
United  Sta teal  enterprise,  including 
applicable  Uijited  States  Customs 
Service  comnercial  entry  documents 
containing  brief  descriptions  and  fair 
market  valuations;  or 

(iv)  Evideni  :e  of  monies  transferred  to 
the  new  comi  lercial  enterprise  in 
exchange  for  ihares  of  stock  (voting  or 
nonvoting,  co  nmon  or  preferred).  Such 
stock  may  not  include  terms  requiring 
the  new  commercial  enterprise  to 
redeem  it  at  toe  holder's  request 

(3)  To  show(  that  the  new  commercial 
enteiprise  wit  create  not  fewer  than  10 
full-time  positions  for  qualifying 
employees,  the  petition  must  be 
accompanied  by: 

(i)  Documentation  consisting  of 
photocopies  ( f  Forms  1-9  for  10 
qualifying  em  >loyees,  if  such  employees 
haveah^ady  >een  hired  following  the 
establishmen  of  the  new  commercial 
enterprise;  or 

(ii)  A  copy  i  )f  a  comprehensive 
business  plan  showing  that  due  to  the 
nature  and  pt  ejected  size  of  the  new 
conunercial  enterprise,  the  need  for  not 
fewer  than  10  qualifying  employees  will 
result  including  approximate  dates, 
within  the  nejt  two  (2)  years,  when  such 
employees  wll  be  hired. 

(4)  To  shoM  that  the  petitioner  is  or 
will  be  engagi  id  m  the  management  of 
the  new  comi  lercial  enterprise,  either 
through  the  e:  :ercise  of  day-to-day 
managerial  control  or  through  policy 
formulation,  as  opposed  to  maintaining 
a  purely  passive  role  in  regard  to  the 
investment  tMe  petition  must  be 
accompanied  by: 

(i)  A  statenjent  of  the  position  title 
that  the  petitioner  has  or  will  have  in  the 
new  enterpriaie.  and  a  complete 
description  olthe  position's  duties; 


by  a  copy  of  the  i 
the  latest  decer 
States  (in  the  cas 
copies  of  the  most 


(ii)  Evidence  th  it  the  petitioner  is  a 
corporate  officer  i  >r  holds  a  seat  on  a 
corporate  board  c  f  directors;  or 

(iii)  If  the  new  ( nterprise  is  a 
partnership,  eithe  r  limited  or  general, 
evidence  that  the  petitioner  is  engaged 
in  either  direct  mi  inagement  or  policy 
making  activities. 

(5)  If  applicable ,  to  show  that  the  new 
commercial  enterprise  has  been 
established  in  a  tirgetted  employment 
area,  the  petition  piust  be  accompanied 
pplicable  portion  of     • 
il  census  of  the  United 
I  of  a  rural  area),  or 
:  recently  published 
(within  the  last  y^ar)  unemployment 
statistics  for  boUi  the  United  States  and 
the  area  in  which  the  enterprise  is 
principally  doing  )usiness  (in  the  case  of 
a  high  unemployn  lent  area). 

(j)  Decision.  "Th ;  petitioner  will  be 
notified  of  the  de(  ision,  and,  if  the 
petition  is  deniedj  the  reasons  for  the 
denial  and  the  petitioner's  right  to 
appeal  to  the  Assbciate  Conunissioner 
for  ExaminationsiThe  decision  must 
specify  whether  cr  not  the  new 
commercial  enterprise  has  been 
established  or  is  ]  irincipally  doing 
business  within  a  targetted  employment 
area. 

(k)  Disposition  ^f  approved  petition. 
The  approved  pet  tion  will  be  forwarded 
to  the  United  Stat  is  consulate  selected 
by  the  petitioner  i  md  indicated  on  the 
petition.  If  a  consi  date  has  not  been 
designated,  the  pc  tition  will  be 
forwarded  to  the  i  lonsulate  having 
jurisdiction  over  t  le  place  of  the 
petitioner's  last  re  sidence  abroad.  If  the 
petitioner  is  eligil  le  and  will  apply  for 
adjustment  of  sta  us  to  permanent 
residence  within  ( 0  days  of  the  date  of 
approval  of  the  pi  tition,  the  approved 
petition  will  be  re  ained  by  the  Service 
for  consideration  n  conjunction  with  the 
application  for  pe  manent  residence. 

Dated:  June  28, 19 II. 
Gene  McNary, 
Commissioner,  Imm  grati 
Naturalization  Serv  ce. 
[FR  Doc  91-15874  F  led 
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RAILROAD  REJIVEMENT  BOARD 

20  CFR  Part  320 

RIN  3220-AA73 

initial  Determlnationa  Under  ttie 
Railroad  Unemplt  lyment  inaurance  Act 
and  Review  of  an  d  Appeala  From  Such 
Determlnatione 

aqency:  Railroad  Retirement  Board. 


v:  The  Railroad  Retirement 
Board  (Board)  herey  proposes  to  amend 
part  ^  of  its  regulations  to  provide  for 
a  right  of  notice,  hitervention  and  appeal 
to  railroad  employers  with  respect  to  the 
payment  of  clahns  under  the  Railroad 
Unemployment  Insurance  Act  These 
changes  are  required  by  ^e  Raihvad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1968 
title  Vn  of  Public  Law  100-657. 
DATis:  Comments  must  be  received  on 
or  before  August  5. 1991. 
AOONissct:  Secretary  to  the  Board, 
Raiboad  Retirement  Board.  844  Rush 
Street  Chicago,  Illinois  60611. 

RM  PURTHKR  mromuTiON  contact: 

Thomas  W.  Sadler,  Assistant  General 
Counsel,  Bureau  of  Law,  Raihtiad 
Retirement  Board.  844  Rush  Street. 
Chicago.  Illinois  60611  (312)  751-4513 
(FTS  386-4513). 

WfnjBmtXMif  information:  Prior  to 
the  enactment  of  the  Raiboad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1968 
(Improvement  Act),  title  VII  of  Public 
Uw  10(W77  (102  Stat  3342, 3757),  the 
contribution  rate  of  employers  under  the 
Railroad  Unemployment  Insurance  Act 
(RUIA)  did  not  vary  %vith  the  number  of 
claims  for  unemployment  or  sickness 
benefits  paid  for  employees  of  that 
employer.  The  Improvement  Act 
introduced  the  concept  of  experience 
raUng  into  the  RUIA.  Under  experience 
rating,  an  employer's  tax  rate  will  vary 
depending  on  the  amount  of 
unemployment  or  sickness  benefits  paid 
to  employees  eriiployed  by  the  employer 
in  the  base  year  (the  calendar  year  prior 
to  the  benefit  year).  The  Improvement 
Act  also  provides  for  the  right  of 
employers  to  challenge  the  payment  of 
benefits  if  the  claimant  was  employed  in 
the  base  year  by  the  employer.  These 
amendments  were  effective  January  1, 
1990. 

Specifically,  section  7104(a)  of  the 
Improvement  Act  adds  a  provision  to 
section  5(b)  of  the  RUIA  which  requires 
that  the  Board  notify  a  claimant's  base- 
year  employer(s)  at  the  time  of  filing  a 
claim  so  that  the  employer(s)  may 
provide  information  %vith  respect  to  the 
claim  (proposed  8  320.5).  Since  the  base- 
year  employer(s)  will  be  chained  for 
benefits  erroneously  paid  but  waived 
under  part  340  of  this  chapter,  the 
proposed  rule  also  provides  that  bi 
making  a  waiver  determination  the 
Board  shall  notify  the  claimant's  base- 
year  employer(s),  and  most  recent 
employer,  if  different  and  provide  the 
empIoyer(s)  an  opportunity  to  submit 
information  with  respect  to  whether 


waiver  if  appropriate  (proposed 
J3a).ll(g)). 

Section  7104(b)  provides  that  when  a 
claim  is  paid,  the  base-year  employees) 
may  appeal  to  the  Board  for  review  of 
sudi  determination.  Upon  such  an 
appeal  the  Board  may  appoint  an 
individual  to  take  evidence  and  submit  a 
recommended  decision.  Since  most 
appeals  filed  by  employers  under  tfiis 
part  will  require  the  appointment  of  a 
.  hearings  officer  to  develop  a  factual 
record,  the  Board  proposes  under  its 
authority  in  section  5(d)  of  the  RUIA 
(dealing  with  the  Board's  authorify  to 
establish  intermediate  appellate  bodies) 
that  before  a  base-year  employer  may 
present  his  case  to  the  Board,  the 
employer  must  seek  reconsideration 
fit>m  the  initial  adjudicating  unit 
(S  320.10).  If  the  decision  on 
reconsideration  is  unfavorable,  the 
employer  may  have  the  case  heard 
before  an  independent  hearings  officer 
(8  320.12).  and  if  dissatisfied  by  that 
decision,  may  appeal  to  the  Board 
(8  320.38).  This  proposed  procedure  will 
ensure  that  by  tiie  time  a  case  reaches 
the  three-member  Board  an  adequate 
record  will  have  been  developed.  This 
procedure  parallels  the  procedure 
presently  provided  for  in  this  part  wiA 
respect  to  an  appeal  by  a  claimant  from 
a  denial  of  benefits. 

Proposed  8  320.2  provides  that  the 
term  "party"  as  used  in  this  part 
includes  not  only  the  dahnant  but  also 
the  base-year  employer(s)  and  anyone 
so  designated  as  a  parfy  under  proposed 
8  320.19.  Decisions  are  binding  on  all 
parties  with  respect  to  all  claims 
involving  the  same  issues  under  dispute 
(proposed  88  320.32  and  320.42). 

Proposed  8  320.19  provides  that 
whenever  an  appeal  is  taken  to  a 
hearings  officer  the  hearings  officer 
shall  notify  the  parties  other  than  the 
appellant  that  an  appeal  has  been  filed 
and  that  they  have  a  right  to  participate 
in  the  proceedings.  A  party  who  elects 
not  to  participate  in  the  appeal  shall  be 
bound  by  any  subsequent  decision  of 
the  hearings  officer  and  shall  have  no 
further  right  to  review. 

Likewise,  when  a  party  who  is 
aggrieved  by  a  decision  of  a  hearings 
officer  files  an  appeal  with  the  Board,  • 
proposed  8  320.40  provides  that  the 
Secretary  to  the  Board  shall  notify  all 
parties  to  the  hearings  officer's  decision 
that  an  appeal  has  been  filed. 

Proposed  8  320.25(d)  provides  that  in 
the  discretion  of  the  hearings  officer  and 
with  the  approval  of  the  Director  of 
Hearings  and  Appeals  any  hearing 
required  under  this  part  may  be  held  by 
telephone  conference  rather  than  "face 
to  face"  but  only  if  all  parties  to  the 
appeal  agree.  In  the  case  of  multiple 


party  appeals  where  issues  on  appeal 
are  simple,  the  use  of  the  "telephone 
hearing"  will  provide  ■  prompt  and 
efficient  means  of  fulfilling  the 
requirement  for  a  hearing  under  this 
.part 

A  new  8  320.49  is  proposed  to  be 
added  which  provides  that  for  purposes 
of  this  part  the  date  of  filing  shall  be  the 
date  of  receipt  at  an  office  of  the  Board. 
By  agreement  between  the  Board  and  an 
employer,  any  document  required  to  be 
filed  with  the  Board  or  any  notice 
required  to  be  sent  to  the  employer  may 
be  accomplished  by  electronic  mail. 

The  proposed  rule  also  makes  some 
technical  corrections  by  eliminating  in 
certain  places  the  phrases  "interested 
party"  or  "property  interested  party", 
and  substituting  therefor,  simply 
"party."  By  definition  a  "party"  to  a 
proceeding  under  this  part  is  "properiy 
interested"  and  thus  this  rule  proposes 
to  remove  this  confusing  redundancy. 

Finally,  on  January  28, 199a 
provisions  in  the  regulations  affording 
claimants  the  opportunity  for  a  pre- 
recovery  hearing  wnth  respect  to  waiver 
requests  expired  by  operation  of  the 
sunset  provision  in  8  320.11(k). 
Consequently,  all  references  to  a  pre-  ■ 
recovery  hearing  now  present  in  8  320.11 
are  proposed  to  be  removed. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-611).  In  addition,  the 
requirements  for  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980  have 
been  approved  by  the  Office  of 
Management  and  Budget 

List  of  Subjects  in  20  CFR  Part  320 

Railroad  employee.  Railroad 
unemployment  insurance. 

Initial  Determinations  Under  the 
Railroad  Unemployment  Insurance  Act 
and  Review  of  and  Appeals  From  Such 
Determinations 

For  the  reasons  set  out  in  the 
preamble,  title  20,  chapter  VL,  part  320  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART320-[AMENDED] 

1.  The  authority  citation  for  part  320  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C  355  and  362:i). 

2.  Section  320.1  is  revised  to  read  as 
follows: 
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S  320>1    Intfodiiclloik 

Thia  part  explains  which  unit*  of  the 
Board  are  authorized  to  make  initial 
determinations  with  teq>ect  to 
entitlement  to  benefits  under  the. 
Railroad  Unemployment  Insurance  Act 
and  waiver  of  recovery  of  overpayments 
under  that  Act.  This  part  explains  how 
notice  of  such  determinations  is  to  be 
communicated  to  the  claimant  and  to  his 
or  her  base-year  employer(s)  and  how 
these  determinations  may  be  appealed. 

3.  A  new  |  320.2  is  added  to  read  as 
follows: 

§320.2    DdMHOM. 

As  used  in  this  part — 
Base-year  employer  means  the 
railroad  employer(s)  for  whom  a 
claimant  worked  and  earned 
compensation  creditable  under  the 
Railroad  Unemployment  Insurance  Act 
during  the  base  year.  The  base  year  is 
the  calendar  year  immediately 
preceding  the  benefit  year  for  which  a 
claim  is  being  filed.  A  benefit  year  is 
generally  the  period  July  1  through  the 
following  June  30. 

Party  means  the  claimant  the  base- 
year  employer(s),  or  any  person  so 
designated  under  {  320.19  of  this  part 

4.  Section  320.5  is  revised  to  read  as 
follows: 

93205    bittW detwinkMlioiw. 

An  initial  determination  shall  be  made 
with  respect  to  each  claim  for 
unenq)loynient  or  sickness  benefits  by 
the  appropriate  adjudicating  office  as 
provided  by  i  32a6  of  this  part  Prior  to 
making  an  initial  determination  the 
Board  shall  provide  the  claimant's  base- 
year  employer(8]  and  most  recent 
employer  if  different  with  notice  that  a 
claim  has  been  filed  and  that  the 
employer(8)  has  an  opportunity  to 
submit  information  which  may  be 
pertinent  to  the  adjudication  of  the 
claim.  The  adjudicating  office  shall 
make  its  determination  on  the  basis  of 
the  claimant's  application  and  claim  and 
any  other  relevant  information  or 
evidence  including  any  information 
received  from  the  base-year 
employer(8).  A  determination  allowing 
payment  of  an  initial  claim  shaU  not 
establish  a  presumption  that  benefits  for 
subsequent  claims  in  the  same  period  of 
unemployment  or  sickness  are  also 
payable.  The  Director  of  Unemployment 
and  Sickness  Insurance  shall  issue 
instructions  with  respect  to  the 
adjudication  of  claims  and  initial 
determination  on  such  claims.  If  it  is 
found  that  only  part  of  the  benefits 
claimed  may  initially  be  paid,  a  partial 
payment  shall  be  made  prior  to  a  final 
decision  on  the  whole  claim. 


5.  Paragraph  (a)  of  {  320JI  is  revised  to 
read  as  folic  ws: 

S320J    Nod  w  of  billlal  d«l*nnlnatioa 

(a)  Benefiifi  payable.  If  benefits  are 
payable  for  •  claim,  no  special  notice  of 
the  award  wdII  be  issued  to  the  claimant 
A  notice  of  tie  award  will  be  sent  to  the 
base-year  employer(s).  The  amount  of 
benefits  due  will  be  certified  to  the 
United  Stat^  Treasury  Department  for 
payment 


6.  Section  )20.9  is  amended  by  adding 
a  new  parag  'aph  (c)  to  read  as  follows: 

S32a9   NotiwofwTonooMbMMfit 


(c)  Requei  t  for  reconsideration  only. 
A  request  sc  ely  for  reconsideration  of 
an  overpayn  lent  shall  not  be  considered 
a  request  foi  waiver  under  §  320.11  of 
this  part  butjshall  be  treated  as  a 
request  for  reconsideration  under 
S  320.10  of  t&is  part 

7.  Section  J20.10  is  revised  to  read  as 
follows: 

S  320.10    Rw  onaMfatlon  of  inttfaH 
dolM  inliwtioi  L 

(a)  Requei  t.  A  claimant  shall  have  the 
ri^t  to  requ  !st  reconsideration  of  an 
initial  deten  lination  under  S  320^  of 
this  part  wh  ch  denies  in  whole  or  in 
part  his  or  her  claim  for  benefits.  A 
claimant  sh^II  have  the  right  to  request 
reconsideratton  of  a  notice  of 
overpaymeiH  under  S  320.9  of  this  part. 
The  base-year  employer(s)  shall  have 
the  right  to  request  reconsideration  of  an 
initial  deten|iination  under  S  320.5  of 
this  part  which  awards  in  whole  or  in 
part  a  claimant's  claim  for  benefits.  A 
reconsideraton  request  shall  be  made  in 
writing  and  Addressed  to  the 
adjudicating  office  that  issued  the  initial 
determinati(Ui  and  must  be  received  by 
the  adjudic^ing  office  no  later.than  60 
days  from  tbe  date  of  the  notice  of  the 
initial  decision. 

(b)  Reviev '  of  evidence.  Upon  request 
die  party  ret  uesting  reconsideration 
shall  have  afi  opportunity  to  review  all 
evidence  and  documents  that  pertain  to 
the  initial  d^ennination.  The  Board 
shall  make  M  reasonable  efforts  to 
protect  the  ipentity  of  the  source  of 
adverse  evidence. 

(c)  Notice)of  decision.  The 
adjudicating  office  shall,  as  soon  as 
possible,  reqder  a  decision  on  the 
request  for  reconsideration.  If  a  decision 
rendered  by  a  district  office,  as  the 
adjudicating  office,  sustains  the  initial 
determinatidn,  either  in  whole  <a  in  part 
the  decision  shall  be  referred  to  the 
appropriate  regional  office  for  review 
prior  to  issuance.  The  party  who 


of  the  ri^t  to  ap 
§320.12  of  this  L 
results  in  pajrme 


requested  reconsideration  shall  be 
notified,  in  writiiig,  of  the  decision  on 
reconsideration  \  lo  later  than  15  days 
from  the  date  of  the  decision  or,  where 
the  regional  offi(  e  has  conducted  a 
review  of  the  de^sion,  within  7  days 
following  the  completion  of  the  review. 
If  the  decision  r^ults  in  denial  of 
benefits,  theclaiynant  shall  be  notified 
eal  as  provided  in 
If  die  decision 
It  of  benefits,  the  base- 
year  employerfs]  shall  be  notified  of  the 
right  to  appeal  a^  provided  in  §  320.12  of 
this  part. 

(d)  Right  to  fukher  review  of  initial 
determination.  Ine  right  to  further 
review  of  a  detei  mination  made  under 
§§  320.5  or  320.6  of  this  part  shall  be 
forfeited  unless  i  \  written  request  for 
reconsideration  s  filed  within  the  time 
period  prescribe  1  in  diis  section  or  good 
cause  is  riioMm  iy  the  party  requesting 
reconsideration  or  failing  to  file  a 
timely  request  fc  r  reconsideratioa 

(e)  Timely  req  test  for 
reconsideration.  In  determining  whether 
either  the  claimt  nt  or  the  base-year 
employer(s)  has  }ood  cause  for  failure  to 
file  a  timely  reqtjest  for  reconsideration, 
the  adjudicating  office  shall  consider  the 
circumstances  wjhich  kept  either  the 
claimant  or  the  base-year  employer(s) 
from  filing  the  re  quest  on  time  and 
whether  any  act  on  by  the  Board  misled 
either  of  them.  E  icamples  of 
circumstances  w  here  good  cause  may 
exist  include,  bu  :  are  not  limited  to: 

(1)  A  serious  i  Iness  which  prevented 
the  claimant  froi  i  contacting  the  Board 
in  person,  in  wri  ing.  or  through  a  fiiend. 
relative  m  other  person: 

(2]  A  death  or  serious  illness  in  the 
claimant's  imme  liate  family  which 
prevented  him  o '  her  from  filing: 

(3)  The  destnii  ;tion  of  important  and 
relevant  records 

(4)  A  failure  tc  be  notified  of  a 
decision:  or 

(5)  The  existei  ce  of  an  unusual  or 
unavoidable  drOumstance  which 
demonstrates  that  either  the  claimant  or 
the  base-year  employerfs)  would  not 
have  known  of  the  need  to  file  timely  or 
which  prevented  either  of  them  &x>m 
filing  in  a  timely 

8.  Section  320. 
follows: 


manner. 

11  is  revised  to  read  as 


§320.11 

(a)  Time  limitation. 
have  30  days  fro  n 
notification  of  the 
determinatian  in  which 
for  waiver,  exce  rt 
erroneous  paym  int 


forvMlvaf  of  racovofy. 
I.  The  claimant  shall 
the  date  (A  the 
erroneous  payment 

to  file  a  req-jest 
that  where  an 
is  not  subject  to 
waiver  in  accordance  with  §  340.10(e)  of 
this  diapter.  wa:  ver  may  not  be 
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requested  and  recovery  will  not  be 
stayed.  Such  requests  shall  be  made  in 
writing  and  be  filed  by  mail  or  in  person 
at  any  Board  office.  Tlie  claimant  shaU. 
along  with  the  request  submit  any 
evidence  and  ai^gument  which  he  or  she 
would  like  to  present  in  support  of  his  or 
her  case. 

(b)  Recovery  action.  Where  a 
claimant  has  made  a  timely  request  for 
waiver  of  recovery,  no  action  will  be 
taken  to  recover  ^e  erroneous  payment 
by  setoff  against  cunent  benefits  prior 
to  a  decision  on  such  request:  Provided 
however.  That  the  Board  may,  prior  to  a 
decision,  withhold  the  amount  of  the 
erroneous  payment  fitnn  benefit 
payments  under  any  of  die  following 
circumstances: 

(1)  The  claimant  admits  he  or  she  was 
at  fault  in  causing  the  oveipayment; 

(2)  The  claimant  is  found  to  have 
committed  fiaud: 

(3)  The  claimant  authorizes  recovery 
by  setoff  or  agrees  to  repayment:  or 

(4)  The  amount  of  erroneous  payment 
is  not  subject  to  waiver  or  provided  for 
in  S  340.10(e)  of  diis  chapter. 

(c)  Review  of  evidence.  Upon  request 
the  claimant  shall  have  an  opportunity 
to  review  all  evidence  and  documents 
that  pertain  to  the  erroneous  payment 
determination. 

(d)  Decision.  The  Director  of 
Unemployment  and  Sickness  Insurance 
shall  make  a  decision  on  the  claimant's 
request  for  waiver  of  recovery  and  shall 
notify  the  claimant  accordingly.  "The 
decision  of  the  Director  shall  include  the 
basis  of  the  decision,  setting  forth  his  or 
her  reasons  for  the  decision  including 
the  impact  if  any,  of  any  evidence 
submitted  by  the  base  year  or  last 
employer.  If  die  Director  decides  that 
waiver  of  recovery  is  not  appropriate, 
the  adjudicating  office  shall  wait  15 
days  from  the  date  of  die  notification  of 
the  waiver  decision  before  taking  any 
action  to  recover  the  erroneous 
pasrment  If  the  Director  decides  that 
recovery  should  be  waived,  any  amount 
of  the  erroneous  payment  so  waived  but 
previously  recovered  by  setoff  shall  be 
refunded  to  the  claimant 

(e)  Appeal.  If  the  Director  of 
Unemployment  and  Sidmess  Insurance 
decides  that  waiver  of  recovery  is  not 
appropriate,  the  claimant  shall  have  the 
ri^t  to  appeal  such  decision  as 
provided  under  §  320.12  of  this  part  . 

(f)  Request  made  after  30  days. 
NoUiing  in  diis  section  shall  be  taken  to 
mean  that  waiver  of  recovery  will  not  be 
considered  in  those  cases  where  the 
request  for  waiver  is  not  filed  widiin  30 
days.  But  action  to  recover  die 
erroneous  payment  will  not  be  defierred 
if  such  a  request  is  not  timely  filed. 
Further  it  shall  not  be  considered  diat  a 


claimant  prejudices  his  or  her  request 
for  waiver  by  tendering  all  or  a  portion 
of  the  erroneous  payment  or  by  selecting 
a  particular  method  for  repaying  the 
debt  However,  no  waiver  consideration 
will  be  given  to  any  debt  which  is 
setded  by  compromise. 

(g)  Evidence  provided  by  base-year 
employerfsj  and  most  recent  employer, 
if  different  In  making  a  decision  under 
paragraph  (h)  of  diis  section,  die 
Director  of  Unemployment  and  Sickness 
Insurance  shall  consider  all  evidence  of 
record  including  any  evidence  submitted 
by  die  claimant's  base-year  empIoyer(s) 
and  the  most  recent  employer,  if 
different  Where  a  claimant  has 
requested  waiver  the  Director  shall 
notify  his  or  her  base-year  employer(s) 
and  the  most  recent  employer,  if 
different  of  the  right  to  submit  within 
30  days,  any  information  whi(^  may  be 
pertinent  to  the  waiver  decision. 

9.  Section  320.12  is  revised  to  read  as 
foUows: 

§320.12   Appeal  to  ttie  Bureau  of  Hearings 


Any  party  aggrieved  by  a  decision 
under  §  320.10  of  this  part  or  a  claimant 
aggrieved  by  decision  under  §  320.11  of 
tUs  part  may  appeal  such  decision  to 
the  Bureau  of  Hearings  and  Appeals. 
Such  an  appeal  shall  be  made  by  filing 
the  form  prescribed  by  the  Board.  The 
appeal  must  be  filed  with  the  Bureau  of 
Hearings  and  Appeals  within  60  days 
from  the  date  upon  which  the  notice  of 
the  decision  or  consideration  or  waiver 
of  recovery  was  maded  to  either  a 
claimant  or  the  base-year  empIoyer(s).  If 
no  appeal  is  filed  within  the  time  limits 
specified  in  this  section,  die  decision  of 
die  adjudicating  office  under  §  320.10  or 
1 320.11  of  diis  part  shall  be  considered 
final  and  no  further  review  of  such 
decision  shall  be  available  unless  the 
hearings  officer  finds  that  there  are  good 
cause  for  the  fadure  to  file  a  timely 
appeal  as  described  in  §  320.10  of  this 
part 

la  Section  32ai8  is  revised  to  read  as 
follows: 

§320.10   Hearings  effleer. 

Within  a  reasonable  time  after  a  party 
has  filed  a  properly  executed  appeal,  the 
Director  of  Heculngs  and  Appeals  shall 
appoint  a  hearings  officer  to  act  in  the 
appeal  Such  hearings  officer  shall  not 
have  any  interest  in  the  parties  or  in  the 
outcome  of  the  proceeding,  shall  not 
have  direcdy  participated  in  die  initial 
determination  tnm  which  the  appeal  is 
made,  and  shaU  not  have  any  other 
interest  in  the  matter  which  might 
prevent  a  fair  and  impartial  hearing.  In 
any  case  in  which  employee  status  or 
creditabilify  of  compensation  is  an 


issue,  die  hearings  officer  shall  receive 
evidence  and  report  to  the  Board 
thereon  with  recommendations.  In  all 
other  cases,  the  hearings  officer  shall 
consider  and  decide  the  appeal:  in  each 
such  case  where  die  hearings  officer 
determines  that  an  issue  of  fact  exists, 
the  parties  shall  have  the  right  to  a 
hearing. 

11.  A  new  i  320.19  is  added  to  read  as 
follows: 

§320.19   BecHontoperttcJpato. 

(a)  Claimant  files  an  appeal.  Where 
the  claimant  has  filed  an  appeal  under 
§  320.12  of  this  part  the  hearings  officer 
shall  notify  the  claimant's  base-year 
employerfs)  that  such  an  appeal  has 
been  filed  and  shall  provide  die  base- 
year  employer  widi  a  statement  of 
issues  on  ai^eal  The  hearings  officer 
shall  inform  the  base-year  employer(s) 
that  such  employer(s)  shall  have  a  right 
to  be  present  at  any  hearing  which  is  to 
be  held  under  this  part  and  die  right  to 
submit  evidence  with  respect  to  the 
issues  on  appeal  Widiin  30  days  of  the 
date  of  such  notice  a  base-year 
employer  shall  provide  die  hearings 
officer  with  a  statemenl  in  writing  which 
summarizes  the  evidence  which  such 
employer  intends  to  present  with  respect 
to  the  issues  on  appeal  which  indicates 
whether  the  employer  wishes  to  be 
present  at  any  hearing  which  may  be 
held,  and  whldi  designates  who  wdl 
represent  the  employer  with  respect  to 
the  appeal  An  employer  who  fails  to 
respond  in  the  time  prescribed  shall  be 
baned  bom  further  participation  in  the 
appeal  and  shall  forfeit  any  further  right 
of  review  as  provided  for  in  this  part 

(b)  Base-year  employer  files  an 
appeal.  Where  a  base-year  employer 
files  an  appeal  under  §  320.12  of  this 
part  the  hearings  officer  shall  notify  the 
claimant  that  such  an  appeal  has  been 
filed  and  shall  provide  the  claimant  with 
a  statement  of  issues  on  appeal.  The 
hearings  officer  shall  inform  the 
claimant  that  he  or  she  or  a  duly 
authorized  representative  shall  have  a 
right  to  be  present  at  any  hearing  which 
is  to  be  held  under  this  part  and  the  right 
to  submit  evidence  with  respect  to  the 
issues  on  appeal.  Within  30  days  of  the 
date  of  such  notice  the  claimant  shall 
file  with  the  hearings  officer  an  election  . 
to  participate  in  the  appeal.  A  claimant 
who  fails  to  file  an  election  in  the  time 
prescribed  shall  be  barred  from  further 
participation  in  the  appeal  and  shall 
forefeit  any  right  of  review  as  provided 
for  in  this  part 

12.  Section  320.25  is  amended  by 
striking  the  words  "property  interested" 
in  the  first  sentence  of  paragraph  (b), 
and  by  revising  paragraph  (c)  and 
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adding  •  new  paragraph  (d)  to  read  as 
follows: 


932025    HMrti^of 


(c)  Where  no  oral  hearing  required. 
Where  the  hearings  o£Rcer  finds  that  no 
factual  issues  are  presented  by  an 
appeal,  and  the  oidy  issues  raised  by  the 
parties  are  issues  concerning  the 
application  or  interpretation  of  law.  the 
parties  or  their  representatives  shall  be 
afforded  full  opportunity  to  submit 
written  argument  in  support  of  their 
position  but  no  oral  hearing  shall  be 
held. 

(d)  Heariag  by  telephone.  In  the 
discretion  of  the  hearings  officer  and 
with  the  approval  of  the  Director  of 
Hearings  and  Appeals  and  agreement  of 
all  parties,  any  hearing  required  under 
this  part  may  be  conducted  by  telephone 
conference. 

§320.28    [AfflMtdedl 

13.  Section  320.28  is  amended  by 
striking  the  words  "properly  interested" 
in  the  last  sentence. 

S320Je   [AmMidwl] 

14.  Section  320.30  is  amended  in 
Paragraph  (eK6)  by  striking  Ae  word 
"interested"  in  both  sentences. 

15.  Section  320.32  is  revised  to  read  as 
follows: 


932032    EffMtof 

oftioir. 


Of  nMDiiipa 


A  decision  of  the  hearings  officer, 
sub)ect  to  review  as  hereinafter 
provided,  shall  be  binding  upon  any 
adjudicating  office  and  upon  all  parties; 

(a)  With  respect  to  the  initial 
determination  involved,  and 

(b)  With  respect  to  other  initial 
determinations,  irrespective  of  whether 
they  have  been  appealed,  which 
involved  the  same  parties  and  which 
were  based  upon  the  same  issue  or 
issues  detennined  in  the  decision  of  the 
hearings  officer. 

16.  Section  320.38  is  revised  to  read  as 
follows: 

932036    App—lto  Board  from  decWon  of 


Any  claimant  aggrieved  by  a  decision 
of  the  hearings  officer  and  any  base- 
year  employer(8)  whose  employee  was 
awarded  benefits,  who  participated  in 
the  appeal  before  the  hearings  officer, 
may  appeal  to  the  Board  for  reveiw  of 
the  decision. 

17.  Section  320.39  is  revised  to  read  as 
follows: 


932039 


MM  MnIQ  of 


An  appeal  to  the  Board  from  the 
derision  of  a  hearings  officer  shall  be 


filed  on  the  fbrm  provided  by  the  Board 
and  shall  be  pxecuted  in  accordance 
with  the  instfuctions  on  the  form.  Such 
appeal  shall  be  filed  within  60  days  from 
the  date  upoi  which  notice  of  die 
decision  of  tie  hearings  officer  was 
mailed  to  thd  parties.  Tlie  ri^t  to  further 
review  of  a  oecision  of  a  hearings  officer 
shall  be  forfeited  unless  formal  final 
appeal  is  file  i  in  the  manner  and  within 
the  tiipe  pres  aibed  in  this  section. 
However,  wljen  a  party  fails  to  file  an 
appeal  befort  the  Board  withhi  Ae  time 
prescribed  in  this  section,  die  Board 
may  waive  tHis  requirement  if,  along 
with  the  final  appeal  fit)m.  the  party  In 
writing  requests  an  extension  of  time. 
The  request  i>r  an  extension  of  time 
must  give  tha  reasons  why  the  final 
appeal  form  was  not  filed  within  the 
time  Umit  prckcribed  in  this  secticm.  If  in 
the  judgmentjof  the  Board  the  reasons 
given  establiih  that  the  party  had  good 
cause  for  notlfiling  the  final  appeal  form 
within  the  tiiie  limit  prescribed,  the 
Board  will  cohsider  the  appeal  to  have 
been  filed  in  8  timely  manner.  The 
Board  will  use  the  standards  found  in 
1 320.10(e]  of  j  this  chapter  in  determining 
if  good  causeiexists. 

(Approved  by  lie  Office  of  Management  and 
Budget  under  o  mtrol  number  3220-0020) 

1&  Section  320.40  is  revised  to  read  as 
follows: 

9320.40   Pro(sdur«b«ror«  Board  on 

I  di  icMon  of  haarlnQs  offtoar. 


Upon  the  filing  of  an  appeal  to  the 
Board  bora  a. decision  of  a  hearings 
officer,  the  Secretary  to  the  Board  shall 
notify  all  partes  to  the  decision  of  the 
hearings  officer  that  an  appeal  has  been 
filed.  The  paries  shall  not  have  the  right 
to  submit  ad(  itional  evidence,  except 
that: 

(a)  The  Bot  rd  may  permit  the 
submission  of  additional  evidence  upon 
a  showing  byja  party  that  he  or  she  has 
additional  evidence  to  present  which, 
for  vaUd  reasons,  he  or  she  was  unable 
to  present  at  ^n  earlier  stage; 

(o)  The  Board  may  request  the 
submission  ot  additional  evidence;  and 

(c)  The  Boatl  may  designate  any 
employee  of  the  Board  to  take  additional 
evidence  andlto  report  his  or  here 
findings  to  the  Board.  Any  such 
additional  evidence  shall  be  submitted 
in  such  manner  as  the  Board  may 
indicate  and  ^hall  be  included  in  the 
record. 

19.  Section  ^20.42  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


932042   Oadiienattha 


(b)  With  rei  pect  to  other  initial 
determinatioi  s.  irrespective  of  whether 


they  have  been  i 
the  same  parties  { 
on  the  same  isa 
in  the  decision  i 
which  there  has  1 
officer's  report. 


ppealed.  which  involve 
md  which  were  based 
I  or  issues  determined 
I  the  Board.  In  a  case  in 

I  a  hearings 
1  an  appeal  involving 
emph>yee  status  6r  the  creditability  of 
compensation,  th  s  decision  of  the  Board 
upon  all  issues  di  tteimined  in  such 
decision  shall  be  Rnal  and  conclusively 
establish  all  rig^l  s  and  obligations, 
arising  under  Ae  Act  of  every  party 
notified  as  herein  above  provided  of  his 
or  her  right  to  pai  ticipate  in  the 
proceedings. 

9320.45   [AnMndiid] 
20.  Section  320  15  is  amended  in 


striking  the  word  "the* 


paragraph  (b)  by 

before  the  word  '  party""and  by 

substituting  there  For,  tiie  words 

aggrieved" 

21.  A  new  S  32^. 
follows: 

9 


'an 


.49  is  added  to  read  as 


For  purposes  o 
filing  of  any  doo^ent 
the  date  of  receipt 
Board.  By  agre 
year  employer 
docimient  require  d 
Board  or  any  notice 
to  the  employer 
electronic  mail 

Dated:  June  24,  idBl. 

By  authority  of  tfap  Board. 
Beatrice  Eatald. 
Secretary  to  the  Bo^nL 
WK  Doc.  91-15758  F  iled  7-»-ei:  8.-4S  am] 
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of  dale  of  MkiQ. 

this  part  the  date  of 
or  form  shall  be 
at  an  office  of  ttie 
nt  between  a  base- 
the  Board  any 
to  be  filed  with  the 
required  to  be  sent 
be  transmitted  by 


may 


DEPARTMENT  O  '■  THE  TREASURY 

Internal  Ravanud  Sarvlea 

26  CFR  Parti 

[FMM8-M] 

RIN  1545-A012 

RaasonabI*  MortkBty  ChargM  for  Uft 
Inauranc*  Contn  ets 

agency:  Internal  levenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 


tUMMAflY:  This  document 
proposed  regulatii  ms 
required  use  of  rei  tsonable 
charges  in  detenh|ni: 
contract  qualifies 
contract  and.  by 
whether  the  contract 
endowment  contn  ict 
purposes.  Change  i 


provides 
relating  to  the 
mortality 
ing  whether  a 
IS  a  life  insurance 
(ftMS-referenoe, 
is  a  modified 
for  federal  tax 
were  made  to  this 
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reqaiseoieBtlgr  the  Techaical  and 
Miscellaneous  Revenue  Act  of  Itn. 

provide  guidance  to  insurance 
companies  attempting  to  qoiMy  fheir 
proQBUB  aa  lire  narimioa  CBfrtracta. 
dates:  Written  comments  Myst  be 
received  by  S{y)tembar  i,  IflBL  Xaqueats 
to  speak  (with  eufliaaaaf^ml 
comments)  at  a  public  JMeiini 

scheduled  for  September  2S.  18 

a.m.  must  be  received  by  September  11, 
1991.  See  notice  of  lieariiQ  poUiAed 
elsewhere  in  this  issue  of  Ae  FedenS 
'  Register. 

AOORESSCS:  Send  canunenU.  requests  to 
appear  at  fhe  ^Uic  Ttgariiig.  and 
outlines  ef  comments  to  be  presented  tw 
Internal  Revenue  Service.  P.O.  Box  7604. 
Ben  Ftaaiain  StaBon.  Atten:  CC: 
CORP:TJl  HEl-VBh^Bl  room  s^gfl. 
Wasluqgton.  DC  .20044. 


Concerning  the  n^ulatiana,  Donald  J. 
Drees,  Jr.  202-5aft-a3S0  (not  a  toll-free 
number).  Concerning  the  heariag.  Carol 
Savage  of  &e  Regulalions  Unit  202^377- 
9238  (not  a  toll-free  number). 
SUmAIENTAIIY  INromiATIOM: 
Background 

Tnis  decuiueirt  aets  forth  proposed 
income  tax  regidattons  wider  section 
7702(cM3K^(i)ef  flie  hrtenial  Reverare 
Code  relafingte  Ike  required  use  trf 
reasonsMe  mortality  diai^ges  in 
determining  wliether  a  contract  qualifiet 
as  a  life  insurance  contract  for  puiposes 
of  the  Code.  Section  77e2(c)(3)W(i)  was 
amended  by  the  Technical  and 
MIsceRaneoos  Reveme  Act  of  1998.  ItB 
Stat  3342.  fai  Notice  69-128, 1988-2  CA 
540,  the  Internal  Revenue  Service 
provided  interhn  nfles  interpreting  fhe 
reaaonsMe  mortality  charge 
requirement. 

Explanatiaa  ef  PsovisiaBS 

Sectioa  7702,  wfaick  was  raacled  by 
the  Tax  Ref  oixn  Act  af  1961,  section 
221(a).  defines  the  term  "life  insutanoe 
contract"  for  ptnpotes  of  the  Code  as 
any  contract  that  is  a  iife  insivanoe 
contract  ander  afqiiioelade  law.  but  only 
if  the  oootract  eitfaen  f  1)  Meets  the  cash 
valMe  aocomnlstieB  leat  ef  aaction 
770^1^  «r  (2)  both  meets  the  «Biddine 
premium  jeqaireaeiiU  of  aectioa  TTteHjd^ 
end  iaUs  wnthin  the  cash  vahn  corridor 
ofaeotioo770Z(d). 

Section  77M(ci(»)(RJ(g  tnmdea  that 
reasonable  nartfl^cka^  an  dsoae 
which  meet  the  reqidreaaants  (if  «v) 
prescribed  in  regulations  and  which 
(except  as  provided  in  regulations)  do 
not  exceed  Ae  flwiidity  rhaTjri 
speciied  in  Ike  pveedl^ 
commfaeiuiiuiri'  atandard  taMes  fat 


defiMd  lin  aeolioa  «7|dy(S)i  as  ttf  the 
tiBM  the  amtnact  is  laattad.  Ike 
"TTrtality  nhaiya  tpm  illail  fai  ^wiinn 
7702((9(S)m(ia  aseaaed  to  delenaiae  «ke 
"net  single  pwlaai"  (for  the  caah  «aiae 
accuaBulatkm  last)  aad  Ae  "jaidelMe 
single  premiam"  «ad  4hs  ""yiideline  level 
pcemiaBi"{tar4bejuiddfMpraflBiBBi 
test).  See  aactteaa  77B2(b)(^(B)  Md 
7702(c)(4). 

These  yapoaed  wiiilaMens  define 
"reasanabla  aaartaUty  choges"  «s  these 
amounts  that  an  iaaiiiBooa  ooapaiw 
BctuaDy  eiq)aots  te  iovoae  m» 
consideration  far  aaamniag  the  risk -of 
fhe  insured'a  death  JB^anflaas  of  the 
designation  used  for  those  chaises), 
taking  into  account  aay  relevant 
charactecisticB  oCthe  iasared  of  which 
the  company  la  aware.  Emeft  as 
ptovidad  ia  the  prcyeaed  regalationa. 
reassaabla  atoitelity  chaifea  cannot 
exceed  the  lesser  af  the  appUcaUe 
""-^°1fty  rhniya  mnr  lfk<d  hi  iImi 
prevaJJing  conmiisaiaaeBs'  ataadacd 
tables  ia  e£Eect  «t  tha  tisM  the  coatiact 
ia  issued  or  the  Oflrtality  chaises 
specified  in  the  contract  at  issaaoce. 
The  proposed  regulations  provide 
three  safe  kafboTB  onder  wMd) 
mortality  diaiges  for  conlracts  wtt  oidy 
one  insured  ana  dnnainri  lo  be 
reasonable  nuxtality  changes.  The  first 
safe  harbor  previdea  thai  aertality 
charges  that  doaot  aiioead  the 
applicable  chacgaa  aet  Sartfa  ia  the 
Commissioners'  IMOStaadanl  Oidinaiy 
Mortality  Table  lor  aale  or  female 
insureds  X"1980  C,S,a  Bask:  Mortality 
Tables")  are  treated  as  reasonable 
mortality  charges.  (These  tables  are 
gender  specific  but  da  net  contain  other 
selection  factors.)  There  is  statiaticri 
evidenoe  that  auMtaM^  oh^ies 
provided  in  these  tables  exceed  chaifes 
actually  imposed  ^insuranoe 
companies.  As  a  result  contracts 
qualifying  as  life  inaiiraiiij  ender  the 
safe  harbor  can  be  more  investment- 
oriented  than  conlracta  diat  are  tested 
under  an  "actually  faoposed"  mortalt^ 
charge  standard.  Nevertheless,  this  safe 
harbar  te  created  in  eecegaltieB  ef  atate 
minimum  nonlorfeftare  lews  wldch  may 
require  cash  values  based  on  lliese 
higher  aaortality  chaifes. 

The  second  safe  harbar  treats 
mortality  chai^ges  that  do  not  exceed  the 
applicable  chesges  in  certain  variations 
of  the  uetCSA  Mortality  TdUea  as 
reaaaaaUe  sortsiity  changes,  piwvided 
certain  requiremenU  areaatiafied.  Hmn. 
if  a  state  permits  miiriwium  nonforfeiture 
values  for  all  coiftracts  Issued  under  a 
plan  of  insurance  to  be  determlBed  aim 
the  1980  C3.0.  Gender-Blended 
MortalityTaUesfonlsextableO.  than 
the  applicable  mortality  diaiges  in  ftoae 
tables  are  treated  as 


(provided  the  aaMtabka  are  aaed  «e 
deteoBiaa  BMrtalfty  Chaiflas  fernale 
inaareda)  eeea  thea^  Mw  «hai<ges 
exceed  the  d««e8  appiliQalble  for 
feasale  Jaaareda  apedfied  4r  Ac  1960 
CSA  SaakMoctiMlyTBUes.  Simflariy, 
if  a  stale  penaila  iBfadraum 
Boitfuftifeitura  valaes  for  all  contracts 
issued  ander  a  flea  of  hMarance  to  be 
detennined  Haing  «ie  t9eo€S.O. 
Smoker  and  Woaawaiter  Mortality 
Tables  {"saMker/nonanMicer  tables"). 
men  ine  appncane  noitanty  uiaiges  in 
those  taUea  for  emeker  inaareds  are 
■reaiea  as  reasonaolc  nertanty  charges 
(provided  noaameker  tables  are  used  to 
determine  nonsmeker  mortality  chaiges) 
even  thoegh  fte  dharges  exceed  fee 
appWcsBMe  ciiaiges  specffied  in  flie  1960 
C.S.O.  Besk:  MoraBty  TaUes.  Tlie  IMrd 
safe  kaiber  treats  mortaility  dnnqges  as 
reasonable  sfney  are  not  in  excess  off 
the  applicable  dnufes  specified  in  the 
1958  C.5.O.  MorlaSty  Table  provided 
that  uie  apiaitaule  contracts  are  not 
"modified  endowment  contracts'*  and 
were  issued  on  ar  before  Deceniber  31. 
1988.  pursuant  to  a  plan  of  insorance  or 
policy  blank  that  was  based  on  the  1958 
C.S.O.  Mortality  Tables  and  that  was 
approved  by  the  appropriate  state 
regulatory  authority  nn  of  bcfcati 
October  21. 1986. 

The  proposed  regulations  also  provide 
special  rales  for  coatracts  invohriag 
sahatandard  risks  and  for 
nonpartidpatiqg  ooalncts.  Attkat^ 
reasonable  mortality  rhargra  geaevaUy 
may  aat  exceed  the  appbufale  nhanri 
specified  in  dic{aev«dlii4 
cnmaassioaers'  atandard  laUes.  the 
special  rules  permit  aMrtality  chaitea 
for  cootracta  iaaoiwiai  aabatandaid 
riaks  aad  for  aanpartkipatteg  oosMracts 
to  exceed  the  ofaaigea  aet  forth  ia  the 
prevailii^  tables  if  the  iaaorance 
compeny  actually  expeoto  4o  impose 
those  higher  chwgea.  <W  dda  parpoaa. 
the  term  "subatandaid  risk"  is  deaned 
to  mean  a  risk  of  death  that  exceeds  Ae 
standards  set  for  normal  or  regular  risks. 
In  determining  wliefliei'  any  particular 
insured  presents  a  substandard  risk,  a 
cewpaigr  awat  take  tote  acceant 
relevant  {acts  and  **'*'""^'rwt  aoCk 
as  the  inaarad  petaan^  andical  Uskay 
and  nay  law  IhOI  pfaUbiti  or  limits  the 
company's  iaqniiy  iata  acme  or  aU 
aspects  of  the  insared's  oadical  htetnry 
(thereby  incraaaiog  the  patentid 
unknown  iBsaranBe  dak  Mith  caspeot  te 
insureds).  Urn  tena  *'aaa|iaftioipattav 
contract"  i»  defiaadas  a  oaatraot  iut 
contains  no  xlght  to  paiflcipala  to  the 
issuer'adMaihie  si^faM.  if  any.  aad 
that  contains  no  "ohaips  redactian 
mechanisaL" 
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The  proposed  regulations  define  the 
term  "prevailing  commissioners' 
stand»d  tables"  to  mean  the  tables 
containing  the  higher  of  the  charges  in 
the  tables  described  in  section 
807(d)(5)(A)  or  die  charges  in  any  oUier 
tables  diat  section  807(d)(5)  allows  to  be 
used  with  respect  to  contracts  for 
purposes  of  section  807(d)(2)(C)  (relating 
to  the  computation  of  life  insurance 
reserves).  (For  this  purpose,  the 
limitation  of  section  807(d)(5)(E)  does 
not  apply.)  Thus,  fdr  example,  if  the 
prevailing  commissioners'  standard 
tables  as  of  the  beginning  of  any 
calendar  year  (hereinafter  referred  to  as 
the  year  of  change)  is  different  from  the 
prevailing  commissioners'  standard 
tables  as  of  the  beginning  of  the 
preceding  calendar  year,  tiien  except  as 
provided  in  the  temporary  regulations, 
the  reasonable  mortality  charges  for 
contracts  issued  after  the  change  and 
before  the  close  of  the  3-year  period 
beginning  on  the  first  day  of  the  year  of 
change  cannot  exceed  the  higher  of  the 
applicable  mortality  charges  specified  in 
the  old  tables  or  those  specified  in  the 
new  tables. 

The  proposed  regulations  apply  to  life 
insurance  contracts  entered  into  on  or 
after  October  21, 198a 

^Mdal  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
de&ied  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  tiiat  section  553(b)  of  die 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regylations.  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  the 
proposed  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  wrritten  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  tiie  Internal 
Revenue  Service.  Comments  are 
opecifically  requested  on  the 
appropriateness  of  using  mortality 
charges  tiiat  are  less  than  those  in  the 
1980  CS.O.  tables  either  to  define 
reasonable  mortality  charges  or  to 
establish  a  safe  harbor.  Comments  are 
also  specifically  requested  on:  (1) 
Whether  or  not  the  1980  CS.O.  tables. 


which  are  a  flafe  harbor  under  these 
proposed  reg  ilations,  generally  contain 
mortality  cha  rges  high  enough  to  cover 
the  charges  a  :tually  imposed  widi 
respect  to  thi  most  common 
sulMtandard  isk  cases,  and  (2)  any 
appropriate  safe  harbors  or 
methodologiaa  for  computing  mortality 
charges  for  contracts  involving  more 
than  one  inswed. 

All  comments  will  be  available  for 
public  inspection  and  copying  in  their 
entirety.  A  public  hearing  has  been 
scheduled  fon  September  25, 1991.  See 
notice  of  heaang  published  elsewhere  in 
this  issue  of  the  Federal  Rej^ter. 

Drafting  Info^tion 

The  principal  author  of  these 
proposed  regulations  is  Donald  ).  Drees, 
)r..  Office  of  the  Assistant  Chief  Counsel 
(Financial  Inntutions  and  Products), 
Office  of  Chidr  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  otiier  oftces  of  the  Service  and  Uie 
Treasury  Department  participated  in 
developing  th  i  regulations,  in  matters  of 
both  substanc  e  and  style. 

ListofSubji 
Through  1 


in  26  CFR  1.7001-1 


Bonds,  Closing  agreement. 
Compromises.  Crimes,  Definitions, 
Discovery  of  liability.  Employment 
taxes,  Enforcanent  of  titie.  Estate  taxes. 
Excise  taxes,  Forfeitiire  taxes.  Gift 
taxes,  Incomejtaxes,  Judicial 
proceedings,  Licensing  and  registration. 
Miscellaneous  provisions.  Other 
offenses,  Pendties,  Taxes. 

Proposed  Amendments  to  the 
Regidations  ^ 

Accordinglji  tide  26.  part  1,  of  Uie 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  l-CAliENOED] 

Paragraph  i  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation:  I 

Aulliority:2etJ.S.C7805*  *  *  Section 
1.7702-1  also  i84ied  under  26  U.S.C 
7702(c)(3)(B)(i).T 

Par.  2.  New  Mction  1.7702-0  is  added 
in  the  appropriate  place. 

91.7702-0   TaMeofcontwtta. 

This  sectionjlists  die  captions  tiiat 
appear  in  the  Regulations  under  section 
7702  of  die  Code. 

(1.7702-1    Mortality  eharsea. 

(a)  General  rule. 

(b)  Reasonable  mortality  charges. 

(1)  Actually  expected  to  be  imposed. 

(2)  Limit  on  charges. 

(c)  Safe  harbors. 

(1)  1980  C.S.OJ  Basic  Mortality  Tables. 


smoker/nonsmoker 
based  on  1958  C.S.O. 


(2)  Unisex  tables  ind 
Ubles. 

(3)  Certain  contn  cts 
table. 

(d)  DeiliiitiQ9s. 

(1)  nevaiUng  con  missioners'  standard 
tables. 

(2)  Substandard  i  sk. 

(3)  Nonparticipat  ng  contract 

(4)  Charge  reduct  on  mechanism. 

(5)  Plan  of  insurai  ice. 

(e)  Effective  Date. 

Par.  3.  New  sec  ion  1.7702-1  is  added 
to  read  as  followt : 

$1.7702-1    Mortal  tyetwrgM.' 

(a)  General  ruh :  Reasonable  mortality 
charges  must  be  i  sed  in  determining  the 
"net  single  premiim,"  die  "guideline 
single  premium,"  ind  tiie  "guideline 
level  premium"  ui  der  section  7702  for  a 
life  insurance  con  tact.  For  purposes  of 
diis  paragraph,  m  >rtaUty  diarges  are 
"reasonable  morti  ility  charges"  if  they 
do  not  exceed  the  lesser  of 

(1)  The  charges  described  in 
paragraph  (b)  of  t  ds  section  or  in  one  of 
the  safe  harbors  c  sntained  in  paragraph 
(c)  of  this  section,  or 

(2)  The  mortalit  r  charges  specified  in 
the  contract. 

(b)  Reasonable  mortality  charges— {\) 
Actually  expectec  to  be  imposed.  Except 
as  limited  by  para  jraph  (b)(2]  of  this 
section,  mortality  barges  described  in 
this  paragraph  art  those  amounts  thn 
the  insurance  com  [lany  actually  expects 
to  impose  as  cons  deration  for  its 
assuming  the  risk  }f  the  insured's  death 
(regardless  of  the  lesignation  used  for 
diose  charges),  tal  ing  into  account  any 
relevant  charactei  sties  of  die  insured  of 
which  the  compan  y  is  aware.  Every 
insurance  compan  t  to  which  this 
paragraph  applies  must  be  prepared  to 
establish  to  the  sa  isfaction  of  the 
district  director  th  tt  the  mortality 
charges  are  actual  y  expected  to  be 
imposed,  taking  in  o  account  the 
likelihood  of  die  si  irender  of  the 
contract. 

(2)  Limit  on  chai  ges.  If  mortality 
charges  described  n  paragraph  (b)(1)  of 
this  section  exceed  the  mortaUty 
charges  derived  bt  im  die  prevailing 
commissioners'  st(  ndard  tables  in  effect 
as  of  the  time  die  <  ontract  is  issued,  they 
are  not  described  ii  this  paragraph  (b). 
Notwithstanding  tl  e  preceding  sentence, 
mortality  charges  1  lat  are  imposed  with 
regard  to  a  substai  dard  risk  (as  defined 


in  paragraph  (d)(2] 


imposed  with  rega;  d  to  a 


■  The  tablet  rafennc4i 
available  for  public 
business  bours  at  the 
FOIA  Readini  Room. 
Avenue.  NW..  Waahii^^"*- 


iiis|i  kUob 
telHiial 


of  this  section)  or 


in  this  section  are 
during  Donnal 
Revenue  Service 
1860,  nil  Constitution 
DC  20224. 


nooHrtki^pattagfleiitnctiM^efaadiB 
parafca^  ^M4)«f  IhiteeetiMi)  dto  aat 
faU  to  be  deMrifaed  ta  d^  pangiiVli  ^) 
solely  oo  Ifae  groiiiidi  that  Ihe  diaifes 
exceed  die  a^ Ucafaie  mortaUty  duuges 
specified  ia  tbis  ywvaUiag 
comadtsieaMo'  otaadaid  tablet  as  sf  4he 
time  the  oootraot  i«  Itiuad. 

<e)  Saf»Jiarban-{t)  igaoC.S.a 
Basic  Mortality  Tables.  For  contracts 
that  provide  a  death  benefit  that  is 
paydile  vpon  die  daadi  of  one  insured, 
mortdity  dbaiges  are  reaaoaablo 
mortality  dharges  if  diey  do  not  exceed 
die  applicable  mortalfty  charges  set 
fordi  in  die  1980  Standard  OidiBaiy 
Mortality  Tables  of  die  National 
Associafion  of  Insuraace 
Commissfainers  for  male  or  fiemale 
insureds,  mridiont  select  feotors  (die 
"1980C.S.O.  Basic  MortiilHy  Tablesl. 

(2)  Unisex  tables  tmdsmoker/ 
nonsmoker  tables.  Mortality  chafges 
exceeding  diose  specffied  in  die  1M6 
C.S.O.  Basic  Mortality  TaUes  en 
reasonable  mortc^ty  diarges  if  the 
contivct  us&ig  the  <£flages  hasoidyone 
insured  and  is  Israed  imder  a  plan  of 
insumwe  (as  defined  bi  paragraph  (d)(S) 
of  dris  section)  that  meets  die  Mbwing 
requireoieiits: 

(1)  The  nonforfeiture  values  for  all 
contracts  issued  under  the  plan  of 
insurance  atse  determined  under  either 
1980  CS.O.  Gender-Blended  Mortality 
Tables  (uidsex  taUes)  or  1060  G.S.O. 
Smoker  and  NonsnK^er  Mortality 
Tables  (smoker/nonsmoker  tablet),  as 
appropriate:  and 

(ii)  No  contract  iasoed  under  die  plaa 
of  insurance  calls  Cor  mortality  chaqiet 
which  exceed  die  ap|riicafale  diarget 
specified  in  ddier  the  unisex  or  tmoker/ 
nonsmoker  tablet,  at  the  case  may  be. 
That  it,  for  any  plan  of  inturaice,  if 
unisex  tablet  are  naed  to  deterodoe  the 
martabty  charges  far  f eouHe  insureds. 
then  the  same  tables  must  be  ased  to 
determine  die  mortality  charges  for  male 
insureds;  if  se|»arate  smoker  t^es  are 
used  to  detenaine  the  mortality  cfaaifes 
for  smokers,  then  eepvate  tinf«^y|^ffr 
tablet  most  be  used  to  determine  the 
mortality  charges  lor  oonanMkers. 

(3)  Ceriaia  contnciB  based  on  1958 
CS.a  table.  Mortality  dia^es 
exoeediqg  those  spet^fad  in  die  1960 
C.S.O.  Basic  Mortality  Tablet  aie 
reasoaable  laortality  cfaaigeB  tf  Ae 
•"•"*"Tirt  wsiixi  thn  rrafgns  fnt  srfy  san 
insured  and  is  issued  sHider  a  plea  af 
insurance  diet  meets  all  altbe  HsUewii^ 
reqaireiBeDts: 

(i)  The  asMtaUty  diai«s  is  iaveoad 
under  a  contract  dut  it  not  a  Biodified 
emio«vaMot  fiOBtract.  tvithia  die 
meaaing  of  seotiea  TTOSA.  dntonatnod 
using  die  applictble  mortality  chaivss 
derived  from  dw  ltS6  standaid  oidinaiy 
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mortality  and  ntlbidily  taUe  ef  die 
Nattenal  Aetadadsn  af  Inaranoe 
Coisraiteiontw  <19i6  CI.O.  tsbk^ 

(i^  Tbe  coatreot  swat  iteoed  on  or 
before  December  81.  wm,  pastuaat  to  a 
plan  of  iMtnaoe  or  foUqr  bUak  dtat 
was  based  en  the  1B58  CSX).  iaUe: 

(iiiS  Hie  mortality  drnqpet  for  the 
contiaet  da  not  tmcBti  die  charges 
specified  ia  tbe  1056  CSA  IsMa:  and 

(iv)  The  fian  «r  pelkf  blenk  wet 
approved  by  Ae  ajipropriate  state 
reguletory  eadiority  on  or  before 
October  £1,1066. 

(d)  Definitkms.  Fbr  pnipoeet  of  tfait 
regalcttoa  the  ifltlowiag  teiins  have  the 
following  mwaning, 

(1)  PtgraHutg  coamissioatrs ' 
staitdardiablm.  1W  term  Iptandliag 
commissioners'  standard  taUes"  means 
die  tables  oontoiniag  te  kigher  «^ 

(i)  The  cbaiBBS  in  ia  tobies  deBned 
by  section  e07!(d)(5)(Aj.  or 

(d)  Hie  charges  in  any  fldbar  tables 
am  sections  •07(d)(S)(lD  ar  eOf(dXSXC) 
allow  to  be  ased  with  tespeot  to  die 
contract  for  purpuees  of  section 
807(dX2XC).  For  tUs  jwpose  ^ 
liBsitation  of  section  607(dK5J(E)  shall 
not  apply. 

(2)  Substantial  risk  "SidMtandard 
risk"  means  a  risk  of  tfenth  diet  exceeds 
die  standards  set  for  aomel  or  TCgular 
risks.  Whether  any  partioalar  insaied 
person  presents  a  substandard  risk  auwt 
be  deterayaed  by  taking  into  account  all 
relevant  facts  and  circumstances 
including  the  insured's  medical  history 
and  laws  diat  increase  flis  potential 
unknown  insurance  risk  with  respect  to 
an  insured  by  limiting  a  company's 
ability  to  inquire  into  certain  aspects  of 
the  insured't  medical  histoiy. 

(3)  Nonparticipating  contract 
"Nonpartidpating  contract"  means  a 
contrad  odier  than  a  "variable 
contiaot"  deflaed  to  section  817^  tutt 
provides  no  rif^  to  policyholder  to 
perddpete  in  the  faisarer's  divisible 
suiplas,  if  any.  end  diat  coatoins  no 
charge  rsdaction  mechanism. 

(4)  Charge  redms^tn  mechanhm. 
"Chnge  redwctioB  medwidsn"  mesas 
any  dividend  or  simflar  distribirtion  to 
die  bolder  of  dw  contrad  in  hit  or  ber 
capadtyat  bolder.  A  dtmgs  redaction 
raetihaaitm  Indudes— 

fi)  Any  aamait  #aid  «r  credited 
(indadiag  aa  tecmase  to  benefits)  if  dw 
amonat  is  not  ftxed  in  the  coMtradt  bat 
dqieads  OB  ths  experience  Of  tbe 
compaiqr  or  die  disoretioa  of 
management, 

(ii)  My  assoont  in  the  nataraof  dto 
interad  paid  ar  csedited  to  dta  extent 
die  amaual  is  iaoKoess  of  Jntesest 
determined  et  dv  -*-'— nm  rata 
guaranteed  under  thsoontmot. 


(iii)  Any  ameaat  bgr  wUoh  dw 
prsaiMBi  is  redaoed  ibat  Ibttt  for  dw 
redaction)  wodd  bevs  been  foquirsd  to 
be  paid  under  the  oentBeet  and 

(iv)  A4y  tebind  or  credit  besed  on  As 
experisBos  of  ths  contrad  or  groey 
involved. 

(5)  Plan  ofimunam.  "Plan  af 
insurance"  rolem  to  Ifaase  Id  insarance 

targeted  market  groiv  wbicb  is  ttd 
de&ied.  ditecdy  or  todisBdly.  «■  lbs 
basis  of  eilber  dw  gsader  or  tbs  mskJM 
habits  of  dw  insureds. 

(e)  qijbdfiv  dote.  lUs  sedton  eppbes 
to  lifs  fawnranoe  oantracta  sntased  into 
on  or  after  October  n.  1966. 


FWdT.riMhsi»|r.. 
CoBun/MmnBr  of  AilwfM/ileiwRw. 
[FR  Dec  n-lS6M  FBad  7-Vei:  «46  m4 


DEPARTMENT  OF  THE  TREASURy 


26  CFR  Parti 


(I 
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ii 

AOINCV:  Internal  Revenue  Serviee. 
Treasury. 

action:  Notice  of  public  heating  on 
proposed  regulations. 


R  This  docinnent  provides 
notice  of  public  hearing  on  proposed 
regulations  relating  to  dw  requiiedus. 
of  reasonable  mortality  charges  for  Mfs 
insaranoe  oontracto. 

DATU:  The  public  hearing  wdl  be  hehl 
on  Wetlnesday,  Septendwr  25,  lOTl, 
beginning  at  10  ajn.  Requests  to  apeak 
and  outlines  of  oral  commenU  mad  be 
received  by  Wednesday,  September  It 
1991. 


:  The  public  hearing  wUl  be 
held  in  the  Conmdssianer's  Confmnae 
Room,  seoa  sns,  fntenul  ftaveaoe 
Budding.  Vtn  Cuiidtladun  Asenae. 
NW.,  Waddngton,  OC  Hw  roqaeeta  to 
speak  and  outlines  of  oral  commento 
should  be  submitted  ta  fatemd 
Revenue  Service,  P.O.  Box  7001  Ben 
Franklin  Station.  Attn:  CCCORPTA. 
(FI-46'46].  room  8228.  Wasidngton.  DC 
200M. 


Card  Savags  of  dw  RsgaktioBs  Uait 
Assistant  XaisfCsansd  (CoipoMto). 
206^877-0266  or  (202)  666^3081,  (ad  a 
toU-fresnsrdiiii). 
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The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  77i92(c)(3)(B)(i) 
of  the  Internal  Revenue  Code  of  1986. 
Hie  proposed  regulations  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  September  11. 1991.  an 
outline  of  the  oral  comments/testimony 
to  be  presented  at  the  hearing  and  the 
time  they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity]  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Oiptes  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  91-15635  Filed  7-3-81;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Pennanent  Regulatory 
Program;  Owrherehip  and  Control, 
Improvidently  laeued  Permita,  and 
Permit  ReecjMon  Proceduree 

AOCNCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  Reopening  and 

extension  of  comment  period  on 

proposed  amendment. 


:  OSM  is  annoimcing  receipt  of 
revisions  to  a  previously  proposed 
amendment  to  the  Kentucky  permanent 
regulatory  program  (hereinafter,  the 


Kentucky  program)  under  the  Surface 
Mining  Contsol  and  Reclamation  Act  of 
1977  (SMCRA).  By  letter  dated  June  3. 
1991  (Adminktrative  Record  No.  KY- 
1054),  Kentu4ky  has  submitted 
additional  information  to  both  support 
and  modify  its  proposed  amendment 
dated  Januaw  24. 1991  (Administrative 
Record  No.  KV-lOZl).  The  proposed 
amendment  ficludes  changes  to 
Kentucky's  ptt>gram  relating  to 
ownership  aad  control,  improvidently 
issued  permits,  and  permit  recission 
procedures  abd  is  in  response  to  OSM*s 
732  letter  dalsd  May  11. 1989 
(Administraqve  Record  No.  KY-885)  and 
Director  Harry  M.  Snyder's  letter  of 
November  19. 1990,  letter  to  Secretary 
Carl  H.  Bradley  (Administrative  Record 
No.  KY-lOie).  Accordingly,  OSM  is 
reopening  and  extending  die  public 
comment  period  on  Kentucky's  January 
24, 1991,  proposed  amendment.  OSM 
will  consideri  the  new  information,  the 
existing  proposed  amendment,  and  any 
previous  comments  when  making  a  final 
decision  on  tne  proposed  amendment. 
This  notica  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed!  amendment  are  available 
for  public  inspection,  the  comment 

which  interested  persons 

tten  comments  on  the 
ndment,  and  the 
at  will  be  followed 
blic  hearing,  if  one  is 


pn  comments  must  be 
'  before  4  p.m.  on  July  22, 
sted,  a  pubUc  hearing  on 

I  amendment  will  be  held  at 

15, 1991.  Requests  to 
sstimony  at  the  hearing 
ved  on  or  before  4  p.m.  on 


period  d 
may  submit 
proposed  a: 
procedures 
regarding  a 
requested. 

DATES:  Writt 
received  on  i 
1991.IfrequQ 
the  proposed 
10  a  jn.  on  Jti 
present  oral  I 
must  be  recef 
July  10. 1991. 

ADDRESSES:  Written  comments  and 
requests  for  f  hearing  should  be  mailed 
or  hand  deliiSered  to:  William  J.  Kovacic. 
Director,  Lexington  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement.  340  Legion  Drive,  Suite  28, 
Lexington.  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  pnd  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below.  {Monday  through  Friday,  9 
a.m.  to  4  p.m4  excluduig  holidays.  Each 
requestor  ma  f  receive,  free  of  diarge. 
one  copy  of  1  le  proposed  amendment  by 
contacting  O  >M's  Lexington  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforaement,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28. 
Lexington.  Kentucky  40504, 
Telephone  (606)233-7327 


Office  of  Surface  Mining  Reclamation 
and  Enforcement  Eastern  Support 
Center,  Ten  Pat'kway  Center, 
Pittsburgh.  Penisylvanla  15220, 
Telephone:  (4li)  937-2828 

Department  for  S  luface  Mining 
Reclamation  ai  id  Enforcement,  No.  2 
Hudson  Holloi  r  Complex,  Frankfort, 
Kentucky  4060  .  Telephone:  (502)  564- 
6940 

FOR  FUfrrHER  INFOmNATION  CONTACT: 

William  J.  Kovacic.  Director,  Lexington 
Field  Office,  Tel4>hone  (606)  233-7327. 
•UPPLEMENTARY  NTOINIATION: 

L  Background 

On  May  18. 19(  2,  the  Secretary  of  the 
Interior  conditioi  ally  approved  the 
Kentucky  prograi  n.  hiformation 
pertinent  to  the  g  moral  background, 
revisions,  modifi  lations.  and 
amendments  to  t  le  proposed  permanent 
program  submisa  on.  as  well  as  the 
Secretary's  findii  gs.  the  disposition  of 
comments  and  a  letailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 19  >2,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11, 917.15, 917.16,  and 
917.17. 

n.  Discussion  of  Amendment 

By  a  letter  datdd  June  3, 1991, 
Kentucky  resubn  itted  a  program 
amendment  to  O  >M  contaii^tig 
proposed  change  i  to  405  KAR  7:020 
de&iitions,  405  K  AR  8:010  general 
provisions  for  pei  mits,  405  KAR  8:030 
surface  coal  mini  sg  permits,  405  KAR 
8.-040  undergroun  1  coal  mining  permits, 
and  405  KAR  12:(  20  enforcement 
.(Administrative  Record  Number  KY- 
1054).  The  propo^d  amendment 
responded  to  OSifs  comment  letter  of 
March  25. 1991  (/  dministrative  Record 
Number  ICY-104fi  I  that  commented  on 
three  issues  foun  I  in  the  original 
submittal  of  Janu  try  28. 1991 
(Administrative  I  ecord  Number  KY- 
1021).  Also,  the  p  oposed  amendment  is 
in  response  to  OS  KTs  732  letter  dated 
May  11, 1989  (Adttninistrative  Record 
Number  KY-885)  and  Director  Harry  M. 
Snyder's  letter  of  November  19, 1990  to 
Secretary  Cari  H  Bradley 
(Administrative  I  ecord  Number  KY- 
1016).  These  pro;  osed  regulation 
changes  correspc  nd  to  changes  in  the 
federal  regulatioi  s  pertaining  to  the 
definition  of  own  ;rship  and  control  (53 
FR  38868,  Octobe  r  3. 1988);  permit 
information  requ  rements  related  to 
ownership  and  a  ntrol  and  reporting  of 
Isolations  (54  FR  B982,  March  2. 1989); 
and  improvident]  f  issued  permits  and 
permit  rescission  (54  FR  18438.  April  28. 
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1989).  The  following  changes  to  program 
amendment  KY-1021  have  been  made  to 
resolve  OSM's  concerns  of  March  25, 
1991. 

1.  The  definition  of  "cessation  order" 
at  405  KAR  7:020  Section  1(16)  has  been 
revised  by  inserting  "under  SMCRA." 

2. 405  KAR  &010  Section  25  (4)(c), 
pertaining  to  the  right  to  request  a 
formal  hearing,  has  been  rewritten. 

3. 405  KAR  84)30  Section  1(4)  and 
8:040  Section  1(3)  have  been  added,  and 
Section  2(12)  of  each  regulation  has 
been  revised,  to  incorporate  by 
reference  Kentucky's  current  application 
forms. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commentor's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Admhiistrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  tiie  person 
listed  under  "POR  niRTNER  INTORMATION 
CONTACT"  by  4  p.m.  on  July  10, 1991.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so,  wih  oe  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 


public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  "flrfmntit" 
by  contacting  the  person  listed  under 

"POR  PURTMBI INPOWMATION  CONTACT." 

All  such  meetings  will  be  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Riecord. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  June  26, 1991. 
CaricdoM, 

Assistant  Director,  Eastern  Support  Center. 
[FR  Doc.  91-15940  Filed  7-3-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Cars  Financing  Administration 
[0P»«H2-P1 

RIN  0938-AE64 

HeaHti  Matoitenance  Organisations; 
Conforming  Health  Maintenance 
Orgenizatlon  Rulee  to  Statutory 
Requirements 

AOENCv:  Health  Care  Financing 
Admbiistration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  federal  qualification  regulations 
relating  to  health  maintenance 
organizations  (HMOs).  We  would 
remove  die  requirement  that  at  least 
one-third  of  the  membership  of  an 
HMO's  policymaking  body  or  advisory 
board  be  members  of  Uie  HMO  and  that 
medically  underserved  populations  be 
represented,  and  require  that  the  method 
of  determining  the  contributions  made 
by  employers  be  reasonable  and  assure 
employees  fair  choice  among  health 
plans. 

This  proposed  rule  would  conform  the 
regulations  to  statutory  requirements  of 
the  Health  Maintenence  Chganization 
Amendments  of  1988  (Pub.  L 100-517). 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
addresss,  as  provided  below,  no  later 
than  5  p.m.  on  September  3, 1991. 
ADDRESSES:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 


of  Health  and  Human  Services, 
Attention:  OPH-01^^,  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
adresses: 

Room  30e-G,  Hubert  H.  Hmphrey  Building. 

200  Indepndence  Ave..  8W..  Washington. 

DC,  or 
Room  132,  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore.  Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  OPH-012-P.  Comments  received 
timely  will  be  available  for  pubUc 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document  in 
room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW., 
Washington.  DC  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
pjn.  (phone:  202-245-7890). 

POR  PURTHER  MPORMATION  CONTACT 

Paul  Kosco,  (202)  619-2070. 

SUPPLEMENTARY  INPORMATNM: 
LBadcground 

"Hde  Xm  of  tiie  Public  Health  Service 
Act  (PHSA),  known  as  die  HealUi 
Maintenance  Organization  (HMO)  law, 
contains  the  requirements  that  an  entity 
must  meet  to  receive  Federal 
qualification  as  an  HMO.  Section  1301 
of  die  PHSA  describes  an  HMO  as  a 
public  or  private  entity  organized  under 
the  laws  of  any  State  that  provides  basic 
and  supplemental  health  services  to  its 
members  as  prescribed  under  the  PHSA. 
The  HMO  must  also  be  organized  and 
operated  as  required  by  the  PHSA.  The 
niSA  requirements  include  a  provision 
that  each  HMO  must  have  a  fiscally 
sound  operation,  adequate  provision 
against  the  risk  of  insolvency,  and 
administrative  and  managerial 
arrangements  satisfactory  to  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary). 

In  our  regulations  at  42  CFR  417.141 
through  417.144  we  establish  the  federal 
qualification  process,  in  a  accordance 
with  PHSA  requirements,  by  which  any 
entity,  private  or  public,  may  seek  to 
become  a  federally  qualified  HMO.  The 
federal  qualification  process  is  aimed  at 
assuring  HCFA  and  die  public  that  die 
HMO  which  serves  them  is  fiscally 
sound,  is  well  managed,  and  provides 
gesd  quality  health  care  in  an 
economical  marmer. 
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n.  statutory  ( 
Prapoaad  Ragnlaliom 

A.  OisaauaUonal  Structure  afAU 
HMOt 

Prior  to  the  HMO  amendments  of 
1988,  section  1301(c)(5)  of  the  PHSA 
provided  ttiat  a  private  HMO  was 
reqaired  to  be  organixed  in  a  manner 
that  assured  that  at  least  one-third  o^ 
the  members  of  its  pohcymaldng  body 
were  members  of  the  organization  and 
that  there  was  equitable  representation 
on  the  policymaking  body  of  members 
fr(»n  any  medically  underserved 
population  served  by  the  HMO.  Section 
1310(cK5)  also  required  that  a  public 
HMO  have  an  advistny  board  to  its 
policymaking  body  that  met  the  same 
requirements  as  a  private  HMO. 

Cta  October  24. 1968,  the  Health 
Maintenance  OrganizaticHi  Amendments 
of  1988  (Pub.  L 100-517)  amended  the 
mSA  by  repealing  Section  1301(c)(5). 
The  requirements  of  section  1301(c)(5)  of 
the  PHSA  are  incorporated  in  the 
regulations  at  1 417.107(f).  Therefore,  we 
proposed  to  delete  i  417.107(f).  We  also 
propose  to  make  two  techniciQ  dianges 
in  paragraphs  (h)  and  (i)  of  this  section 
to  update  cross  references  and  correct  a 
tjrpographical  error. 

B.  Employers' Financial  Contribution  to 
HMOs 

Section  1310  of  the  PHSA  and  our 
regulations  at  {  417.151  require  certain 
employers  to  inchide  federally  qualified 
HMOs,  as  an  option  in  their  health 
benefits  plans  if  the  emi^yees  have 
received  written  requests  from  one  or 
more  federally  qualified  HMOs  for 
inchision  in  the  health  pian  offerings. 
The  requests  at  }  417.152. 

Section  1310(a5(2)  of  the  PHSA 
provides  that  if  any  employees  of  an 
employer  are  represented  by  collective 
bargaining  representation  and  the 
employer  makes  an  offer  of  membership 
in  an  HMO  as  •  health  benefit  plan 
optjoD'and  this  offer  is  accepted  by  the 
employees'  bargaining  represenUtive. 
then  the  employer  must  o^er  this  option 
to  an  empk^ees,  regardless  of  whether 
the  enq>k)yee  is  represented  b^  the 
collective  bargaining  representative  or 
not  Section  1310(c)  of  the  PHSA 
provides  that  no  employer  is  required  to 
pay  more  for  health  benefits  than  would 
be  required  by  any  prevailing  collective 
bargaining  agreement  or  any  other 
legally  enforceable  contract  between  the 
employer  and  its  employees  for  the 
provision  of  the  health  benefits.  These 
requirements  have  been  incorporated  in 
our  regulations  at  If  417.150  through 
417.15a 

In  1 417.157(aXl)  of  our  regulations, 
we  provide  that  an  emirioyer  or  its 


designee  m  ist  inchide  the  HMO  option 
in  a  health  )enefits  plan  on  terms  no 
less  favora  tie,  with  reqwct  to  tibe 
employer's  monetary  contribution  or 
derignee's  i  ost  for  die  health  benefit 
plan,  than  I  lose  on  which  the  other 
alteinativet  are  included.  In 
1 417J57(a  2)  we  faiterprated  this  to 
mean  that  i  n  employer's  contribution 
must  be  eqi  al  dollar-for^oDar  (iqi  to. 
but  not  exo  leding.  the  HMO's  premium) 
to  the  largest  contribution  made  by  that 
employer  oa  behalf  of  an  individual 
employee  t^  any  non4iMO  alteraative 
Its  plan  offered  1^  the 


health  be 
employer. 
Section 
amended 
require  tha 
health  bem 


i)(2)  of  Public  Law  100-617 
tion  1310(c)  of  tfie  PHSA  to 
if  an  employer  offen  a 
Bts  plan  to  its  employees, 
the  contribt  tions  made  by  the  employer 
to  the  HMG  on  behalf  of  the  employees 
must  not  fin  ancially  discriminate  against 
those  empk  yees  who  join  an  HMO. 

The  legisbtive  history  of  Public  Law 
100-617  makes  clear  that,  while 
Congress  ayeed  that  our  current 
requirement  fai  {  417.157(aH2)  that 
imposes  a  "doUar-for-doDar"  test  was 
consistent  vfitb  existing  law.  Congress 
now  intends  that  employera  have  mora 
flexibility,  'uierefore,  we  propose  to 
amend  8  41?.157(a)  (1)  and  (2)  to  require 
that  an  employer's  contributi«i  on 
behalf  of  its  employees  who  enroll  in  an 
HMO  not  financially  discriminate 
against  ttiea  and  to  incorporate  the 
statutory  dUective  diat  the  employer's 
contributioq  be  considered  not  to 
financially  discriminate  if  the  method 
for  determining  the  contributions  on 
behalf  of  all  employees  is  reasonable 
and  assurenemployees  fair  choice 
among  healfi  benefit  plans.  We  believe 
the  new  statdard  that  we  propose 
would  enhaftce  employen'  flexibility  fai 
determining!  their  contributions  to  HMOs 
while  protedting  emi^oyees  and  HMOs 
from  discriminatory  and  unfair 
contribution  practices. 
The  comiaittee  reports  accompanying 
'~  proWded  examples  of 
diods  that  an  employer 
making  contributions  diat 
s  legislative  requirement 
iple,  the  report  of  the 
Ittee  on  Labor  and  Human 
*  Rep.  No.  904.'l00th 
^.        _^_,  9-11  (1988).)  We 
propose  to  incorporate  these  examples 
of  methods  a  our  regulations  at 
S  417.157(a)  !).  If  an  employer  follows  a 
cited  medio  ,  we  would  not  consider  die 
contribution  i  to  be  financially 
discriminate  ry. 

MetAoc/ 7;  The  employer  may 
contribute  t(  the  HMO  the  same  amoont 
it  contribute  \  to  the  non4iMO 
alternative,  'or  example,  an  employer 


Pub.Lli 
some  of  the 
may  choose 
would  meet 
(See,  for 
Senate  Co 
Resources. 
C0ng.,2nd 


diat  ccmtrfbutei  $80  per  month  on  behalf 
of  eadi  employi «  who  )oins  an 
indemnity  plan  md  pays  the  same 
amount  on  beht  If  of  eadi  employee  who 
joins  the  HMO  Mvould  not  be  - 
discriminating. 

Method  2:  ha  employer's 
contributions  m  ly  reflect  die 
composition  of  i  nrollees  according  to 
attributes  such  ps  age,  sex  and  family 
status,  that  are  reasonable  predictors  of 
utilizatian.  exp<  rience,  costs,  or  risk.  For 
each  enrollee  in  a  given  class  (based  on 
those  attributes ,  the  employer  would 
contribute  an  equal  dollar  amount 
regardless  of  thi  i  plan  that  an  employee 
chooses.  To  illu  itrate,  an  example  of 
one  such  class  i  light  be  single  males 
under  the  age  0  3&  If  the  enqiloyer's 
cost  for  the  clas  i  of  single  males  under 
age  30  in  an  ind  smnity  or  self-insurance 
plan  is  $60,  and  the  employer's 
contribution  for  HMO  enrollment  for 
each  employee  b  that  particular  class 
were  $60,  there  Would  be  no 

e  employer  would 
dology  for  each  <rf  die 
odculating  the 

^O  enrollment  for 
way.  the  employer 
its  total  payment  on 
oyees  eimilling  in  the 


discrimination, 
follow  this  met 
other  classes, 
contribution  for 
each  class  in 
would  det( 
behalf  of  all  emi 
HMO. 


Method  3:  If  tie  employer's  policy  is 
that  all  employees  omtribote  to  their 
health  benefits  flan,  an  employer  may 
require  employe  m  to  make  a  reasonable 
minimum  contri  ration  to  an  HMO.  We 
would  consider  in  employee 
contribution  tha|  did  not  exceed  80 
percent  of  the  eQiployee  contribution  to 
the  principal  no4-HMO  alternative  plan 
to  be  reasonable  in  such  •  situation.  To 
illustrate,  assum  s  for  example,  that  die 
HMO's  premhm  is  $8a  the  alternative 
plan's  premium  s  $100,  and  the 
employer  contril  lutes  $80  ni  behalf  of 
each  employae  i  rho  participates  in  the 
alternative  planJin  sudi  a  case, 
employees  who  ioin  the  HMO  have  no 
out-of-podcet  cMts  wdiile  employees 
who  remain  witl  the  alternative  plan 
would  contribot*  $20i  If  the  employer 
had  a  policy  requiring  a  minimum 
empbyee  cantribatiaa  for  health 
benefits,  we  wa4kl  consider  it 
reasonable  for  tl  le  employer  to  require 
enqiloyees  «dio  ( tnroll  in  the  lower  cost 
plan,  in  this  exai  qile  the  HMO.  to  pay 
an  amount  not  li  excess  of  $10,  which  is 
50  percent  of  die  employee  contribution 
to  the  ttOD-HMO  alternative  plan. 

Method  4:  An  mipldyer's  contribution 
may  be  made  on  a  percentage  basis 
whereby  the  employer  pays  the  same 
percentage  of  thi  premium  of  each 
health  plan  die  c  nirioyer  offers.  Far 
example,  if  an  ei  ijihyvr  paid  90  percent 


of  the  premium  of  each  non-HMO  health 
plan  the  employer  offered,  we  would 
find  no  discrimination  if  the  employer 
pays  90  percent  of  the  premium  of  the 
HMO  alternative. 

Methods:  Employers  and  HMOs  may 
negotiate  contribution  arrangements 
which  are  mutually  acceptable.  In 
negotiating  contribution  arrangements 
with  a  federally  qualified  HMO,  an 
employing  entity  may  not  insist  on  terms 
which  would  cause  the  HMO  to  violate 
any  requirements  in  42  CFR  part  417, 
subpart  A.  such  as  community  rating. 
Such  negotiated  arrangements  would 
still  have  to  meet  the  standards 
established  by  this  provision. 

HCFA  is  interested  in  soliciting 
comments  on  the  above  methods. 

m.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
■    all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "Date" 
section  of  this  preamble,  and.  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 

IV.  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  »-Sll) 

These  regulations  do  not  impose 
information  collection  or  reporting 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35). 

V.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
,    regulatory  impact  analysis  for  any 
'    proposed  rule  that  meeU  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  will  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  rraions;  or 

•  Significant  adverse  e&ots  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  die  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  duvugh  612)  unless 
the  Secretary  certifies  diet  a  proposed 
nile  would  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  all  federally  qualified  HMOs 
and  certain  employen  are  considered  as 
small  entities.  Medicare  beneficiaries 
are  not  considered  as  small  entities. 

A  number  of  issues  have  arisen  in 
recent  years  regarding  the  requirements 
that  the  Federal  Government  imposes  on 
HMOs  that  seek  federal  qualification 
and  on  the  emplojrers  that  offer 
federally  qualified  HMOs  to  their 
employees.  In  response  to  die  criticism 
that  the  law's  requirements  are  too  rigid, 
the  proposed  changes  would  give  HMOs 
additional  flexibility  in  their  corporate 
structure,  making  it  easier  for  HMOs  to 
become  federally  qualified.  In  response 
to  criticism  that  the  requirement  in 
current  regulations  regarding  employers' 
contributions  to  HMOs  on  behalf  of 
their  employees  is  financially 
discriminatory,  the  proposed  changes 
would  clarify  for  employers  and  level  of 
contribution  they  must  make  on  behalf 
of  employees  under  tiieir  healdi  benefits 
plans  when  employees  enroll  in  HMOs 
as  opposed  to  other  healdi  benefits 
options  offered  by  the  employer. 

The  changes  proposed  made  by  this 
rule  would  benefit  bodi  HMOs  and 
certain  employers;  therefore,  we  have 
determined  that  this  proposed  rule 
would  not  produce  any  effects  that  will 
meet  any  of  the  criteria  of  E.0. 12291. 
For  the  same  reasons,  we  have 
determined  and  the  Seoetary  certifies 
that  this  proposed  rule  would  not  have  a 
significant  adverse  effect  on  a 
substantial  number  of  small  entities. 
Thus,  a  regulatory  impact  analysis  tmder 
E.0. 12291  and  a  regulatory  flexibility 
analysis  under  the  RFA  are  not  required. 

List  of  Subjects  for  42  CFR  Part  417 

Administrative  practice  and 
procedure.  Healdi  maintenance 
organization  (HMO).  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  part  417  would  be  amended  as 
follows: 

PART  417-HEALTH  MAINTENANCE 
0RQANIZATI0N8,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  part  417 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1833(aKl)(A). 
1881(a)J[2)(H).  1671. 1874.  and  1878  of  the 
Social  Security  Act  (42  U.S.C  1302. 
138Sl(a)(l)(A).  1385x(t)(2HH).  laSShh.  1395kk. 
and  1395inin):  aec.  114(c)  of  Public  Law  97- 
246  (42  U.S.C.  1395min  note):  31  U.S.C  9701: 
and  sees.  21S  and  1301  tlmiugh  1318  of  the 
Public  Health  Service  Act  (42  U.S.C.  216  and 
300e  through  300e-17).  unless  otherwise 
noted. 


2.  Section  417.107  is  amended  by 
removing  and  reserving  paragraph  (f), 
and  revising  paragraphs  (h)  and  (i)  to 
read  as  follows: 


1417.107 
(f)  [Reserved] 


(h)  Quality  assurance  program.  Each 
HMO  shall  have  an  ongoing  quality 
assurance  program  for  its  health        , 
services  which: 

(1)  Stresses  health  outcomes  to  the 
extent  consistent  widi  die  state  of  die 
art; 

(2)  Provides  review  by  physicians  and 
other  health  professionals  of  the  process 
followed  in  the  provision  of  health 
services; 

(3)  Uses  systematic  data  collection  of 
performance  and  patient  results, 
provides  interpretation  of  these  data  to 
its  practitioners,  and  institutes  needed 
change;  and 

(4)  Includes  writtent  procedures  for 
taking  appropriate  remedial  action 
whenever,  as  determined  under  die 
quality  assurance  program, 
inappropriate  or  substandard  services 
have  been  provided  or  services  which 
should  have  been  furnished  have  not 
been  provided: 

[Vf  Certification  of  institutional 
providers.  Each  HMO  shall  assure  Uiat 
institutional  providers  through  which  it 
provides  basic  and  supplemental  health 
services  (1)  are  certified  either  under 
Titie  XVin  of  the  Social  Security  Act 
(Medicare)  in  accordance  with 
subchapter  E  of  this  titie  or  under  Tide 
XIX  of  die  Social  Security  Act 
(Medicaid]  in  accordance  with  the 
regulations  governing  participation  of 
providers  in  the  Medical  Assistance 
Program;  or  (2)  in  the  case  of  hospitals, 
are  eidier  accredited  by  the  Joint 
Commission  on  Accrediation  of 
Healthcare  Organizations  or  certified  by 
Medicare;  or  (3)  in  the  case  of  clinical 
laboratories  (except  for  laboratories 
exempted  from  section  353  of  the  Public 
Healdi  Service  Act  by  paragraph  (d)(2). 
(i).  or  (1)  of  tiiat  section],  certified  by 
Medicare  or  Medicaid  or  licensed  under 
section  353. 


3.  Section  417.157  is  amended  by 
revising  paragraphs  (a)  (1)  and  (2)  to 
read  as  follows: 

{417.157    Contributions  for  HMO  eptioa 

(a)  General  principles.  (1)  The 
contribution  to  a  health  maintenance 
organization  must  be  in  an  amount 
which  does  not  financially  discriminate 
against  an  employee  who  enrolls  in  such 
an  organization.  A  contribution  by  an 
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emplojring  entity  or  designee  does  not 
financially  discriminate  if  the  method  of 
determining  the  contribution  is 
reasonable  and  is  designed  to  assure 
employees  fair  choice  among  health 
plans.  However,  the  employing  entity  or 
designee  is  not  required  to  pay  more  for 
health  benefits  as  a  result  of  offering  the 
option  of  membership  in  a  qualified 
HMO  than  it  would  otherwise  be 
required  to  pay  for  health  benefits  by  a 
collective  bargaining  agreement  or  other 
employer-employee  contract  or  public 
entity-employer  contract  in  effect  at  the 
time  the  HMO  is  included  in  the  health 
benefits  plan. 

(2)  The  following  are  methods  that  an 
employer  may  choose  in  making 
contributions  that  woidd  not  be 
considered  financially  discriminatory. 

(i)  An  employer  may  contribute  to  the 
HMO  the  same  amount,  on  a  per 
employee  basis,  it  contributes  to  the 
non-HMO  alternative  plan. 

(ii)  An  employer's  contributions  may 
reflect  the  composition  of  enrollees 
according  to  attributes,  such  as  age.  sex. 
and  family  status,  that  are  reasonable 
predictors  of  utilization,  experience, 
costs,  or  risk.  For  each  enrollee  in  a 
given  class  (based  on  those  attributes), 
the  employer  contributes  an  equal  dollar 
amount  regardless  of  the  plan  that  an 
employee  chooses. 

(iii)  If  the  employer  policy  is  that  aU 
employees  contribute  to  their  health 
benefits  plan,  an  employer  may  require 
employees  to  make  a  contribution  to  an 
HMO  that  does  not  exceed  50  percent  of 
the  employee  contribution  to  the 
principal  non-HMO  alternative  plan. 

(iv)  An  employer's  contribution  may 
be  made  on  a  percentage  basis  whereby 
the  employer  pays  the  same  percentage 
of  the  premium  of  each  health  plan  the 
employer  offers. 

(v)  Employers  and  HMOs  may 
negotiate  contribution  arrangements 
which  are  mutually  acceptable.  In 
negotiating  contribution  arrangements 
with  a  federally  qualified  HMO.  an 
employing  entity  or  State  or  political 
subdivision  may  not  insist  on  terms 
which  would  cause  the  HMO  to  violate 
any  requirements  in  42  CFR  part  417. 
Any  negotiated  arrangements  must  meet 
the  standard  established  by  this 
paragraph. 
*       •       •       •       • 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  03.773,  Medicare— Hospital 
Insurance;  and  Program  Na  93774. 
Medicare— Supplement  Medical  Insurance) 


Dated:  January  16. 1991. 

GaaR.vra«isiy. 

AdnunistratorMealth  Can  Finoncing 
AdministraUoii 

Approved:  May  31, 1991. 
LouU  W.  Sum4n. 


Secretary. 
[FRDoa  91-15 
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47  CFR  Part  te 

[MM  Docket  M  «.  91-189, 95-M;  FCC  91- 

1S3] 

Cabte  Talavit  Ion  Tachnicai  and 
Oparational  Mquiramenta 

aqency:  Fedsal  Communications 
Commission,  j 

action:  Propdsed  rule. 


:  Prop<^a 


summary:  Th«  FCC  invites  comment  on 
proposed  rules  mandating  technical 
standards  for  cable  television  systems. 
This  Notice  i^prompted  by  the  decision 
of  the  appellae  court  in  City  of  New 
York  V.  FCa  fl4  F.2d  720  (D.C  Cir. 
1987).  off'd.  446  U.S.  57  (1988),  which 
found  that  ths  absence  of  federal  quality 
standards  forjclass  II  through  IV  cable 
chaimels,  coimled  with  federal 
preemption  of  local  authorities'  ability 
to  set  such  8t4ndards,  interfered  with 
local  authorities'  statutory  obligations 
under  section|B26  of  the  Cable 
Communications  Policy  Act  of  1984. 47 
U.S.C  546.  TMs  Notice  is  further 
prompted  by  tie  Commission's  report  to 
Congress  on  c  able  television.  Report  in 
MM  Docket  A  o.  89-600,  55  FR  32631, 
August  10, 191 0  5  FCC  Red  4962  (1990). 
This  action  is  intended  to  improve  cable 
television  ser  ice  to  the  pubUa 
DATES:  Comm  ents  must  be  submitted  on 
or  before  Sepi  ember  17, 1991  and  reply 
comments  on  ir  before  October  17. 1991. 
ADDRESSES:  F  jderal  Communications 
Commission,  Vashington,  DC  20554. 
FOR  FURTHER  LfORMATION  CONTACT: 

Barrett  L  Brieve,  Cable  Television 
Branch.  Mass  Media  Bureau.  (202)  632- 
7480  (legal  issues),  or  John  Wong,  Cable 
Television  Branch.  Mass  Media  Buresu. 
(202)  254-342d  (technical  issues). 
SUPPLEMENTAflY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rul^iaking  in  MM  Docket  Na 
91-160.  FCC  91-183.  adopted  June  13. 
1991,  and  released  June  27, 1991. 

The  full  texj  of  this  Conunission 
decision  is  av  tilable  for  inspection  and 
copying  durin  :  normal  business  hours  in 
the  FCC  Dock  its  Branch  (room  230). 


1919  M  Street  NV 
The  complete  tex 
also  be  purchase< 
Commission's  co|  y 
Downtown  Copy 


.,  Washington.  DC 
of  this  decision  may 
from  the 
contractor, 
Zenter.  (202)  452-1422. 


Sununary  of  Noti  »  of  Proposed 
Rulemaldng 

1.  In  this  notice  of  proposed 
rulemaking,  the  C  smmission  proposes 
new  technical  sta  idards  for  cable 
television  system;  i.  The  intent  of  the 
proposed  rules  is  to  define  a  basic 
quality  of  service  to  be  expected  by 
cable  subscribers  as  stated  by  the 
Commission  in  ll(  port  in  MM  Docket 
No.  89-600.  5  FCC  Red  4962  (1900).  llie 
Commission  inter  ds  to  apply  Uiese 
standards  to  all  a  lalog  NTSC  (National 
Television  Systeo  s  Committee)  video 
downstream  signi  Is,  to  further  the 
efficiency  of  both  franchising  authorities 
and  the  Commiss  on  in  meeting  their 
statutory  respons  bilities.  Technical 
standards  for  non  NTSC  signals  and  for 
cable  delivery  of  lOTV  signals  are  not 
proposed.  System  i  serving  fewer  than 
1000  subscribers  \  rould  be  exempted 
from  the  scope  of  the  rules. 

2.  The  Commist  ton  proposes  to 
preempt  local  stai  idai^s  which  differ 
from  the  Commisi  ion's.  However, 
franchising  authoi  ities  overseeing 
systems  serving  fi  wer  than  1000 
subscribers  may  ( et  technical  standards 
for  such  systems,  lo  long  as  such 
standards  are  not  more  stringent  than 
the  Commission's 

3.  The  Commiss  on  proposes  to 
eliminate  obsolete  guidelines  such  as 
that  for  specific  cl  lannel  boundary 
requirements.  The  Commission  believes 
that  it  should  be  stifficient  to  require 
that  the  signals  d^ivered  be  capable  of 

"le  subscriber's 
equency  converter, 
fon  proposes  to  retain 
It  guidelines  as 
ktrengthen  others  in 
livery  of  an 
acceptable  signal  to  cable  subscribers. 
Notable  in  this  latter  category  are  the 
standard  for  the  v  sual  si^ial  levels, 
which  the  Commit  sion  proposes  be 
increased  by  6  dB,  and  the  visual  signal 
to  noise  ratio  (C/f  ).  which  the 
Commission  prop<  ses  be  increased  by  7 
dB.  These  propose  d  improvements 
would  ensure  that  an  acceptable,  rather 
than  a  merely  mai  {inal  si^ial  is 
delivered  by  cable  systems  to  their 
subscribers.  The  C  ommission  also 
proposes  that  cabl  s  systems  be  required 
to  perform  annual  >roof  of  performance 
tests,  and  increasi  the  number  of 
requisite  test  point  s  from  3  to  0.  This 
should  encourage  mgoing  preventive 
maintenance  on  th  s  part  oi  cable 


being  received  by  |i 
television  set  or  i 
4.  The  Commis 
several  of  its  i 
standards,  and  to  | 
order  to  ensure  de 
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operalocs^  and  ensure  dMt  th^  remain 
in  compinnca  wWi  the  riisMlssiiia'i 
rules. 

5.  The  CMuaissian  alsa  proposes 
standards  for  the  ooler  portion  of  the 
televiskm  sifnal.  sdAyising  differential 
gain,  digpreaOal  phase,  and 

rhpomtiiqty»fi-lyYpj^gHPI[  Aei]ay  infKllMlHty 

tests.  Systems  Bwetlng  these  standaids 
will  provide  more  vivid  and  higher 
quality  pictuces  to  subscribers. 

6.  Finally,  the  Commission  proposes 
that  the  k)cal  franchising  authorities  be 
the  inlQal  locus  of  signal  qaalily 
complaints,  and  (hat  the  Commission  be 
involved  dbactly  in  the  testation  of 
complaints  oidy  in  die  fece  of  problems 
or  abuse  which  cannot  be  resolved 
locaRy. 

Regulatny  FlaxIbiBty  Act  biWri 
Analysis 

7.  RemaaforActioa:  This  action  is 
taken  in  response  to  the  dedsioa  in  Cky 
of  New  York  v.  FCC,  6t4  P.2d  720  (DXl 
Cir,  1987),  off'd.  466  U.S.  57  (1988),  and 
pat8i»at  to  the  Report  in  MM  Dodcet 
Na  IB-OOO,  S  FOCRed  49R  flSOO). 

8.  ObfecUre  of  Un's  Action:  The 
actions  proposed  in  tiiis  Notice  are 
intended  to  impraw  caMe  televiaioa 
service  to  the  pablk. 

a.  Legal  BeMia:  Antfaority  for  action  ss 
proposed  ior  this  Rule  Maldag  is 
contaiaed  in  secUon  4(Q  and  section  303 
of  the  Communications  Act  of  1034.  as 
amended. 

la  Number  and  Type  of  Small 
Entities  Affected  by  the  Proposed  Rales: 
Approximately  30,000  existing  cable 
systems  of  all  sizes  may  be  effected  by 
the  proposals  contained  in  this  decision. 

11.  Repotting,  Recordkeeping,  and 
Other  CoatpUance  Requirements 
Inherent  in  the  Proposed  Rules:  The 
Commission  proposes  to  require  cable 
systeais  to  comply  with  tecfaakal 
standards.  The  CeaiaysaMn  proposes  to 
expand  the  cuneat  annual  proof  of 
performance  requifessent  to  caoooipaas 
these  staadanJk  and  that  a  aynisram  of 
six  pointo  be  tested  It  is  praposed  diat 
the  resulting  test  dato  be  sutetoined  at 
the  cable  system  operator's  local 
business  office  for  a  minimum  of  five 
years. 

12.  Federal  Rules  Which  Overlap, 
Duplicate  or  Conflict  with  therafes: 
None. 

13.  Any  Significant  Ahematives 
Minimigit^  hmpaet  on  Smalt  Entities 
and  Consistent  With  Stated  Objectives 
to  the  Action:  None.  The  proposed  r^es 
provide  for  exeaiptioB  of  smaU  entities 
in  sitaattoiis  in  wUeh  compliance 

pf  oves  lee  burdeoseme.  llie 
CoRunlssien  seHeits  eeaiaieuU  en  otlnr 
altematires. 


AdlflaplkaliaM 

14.  The  following  collection  of 
infonaatton  conbrined  in  diis  proposed 
rule  has  tieen  suuuiilled  to  Ine  OfBoe  of 
Management  and  Budget  for  review 
under  section  380104  of  the  Paperwork 
Reduction  Act  (««  U.S.C  3904^)). 
Copies  of  tlds  snbnrission  may  be 
purchased  fhm  the  Commission's  copy 
contractor.  Downtown  copy  Center, 
(202)  4S2-1422.  Persons  wishing  to 
comment  on  this  coHectton  of 
information  should  dh«ct  their 
comments  to  Jonas  Neibirdt.  OfBce  of 
Management  and  Budget,  room  323S 
NEOB.  Washington.  DC  20503.  (202)  3e»- 
4814.  A  copy  of  any  comments  filed  with 
the  Office  of  Management  and  Budget 
should  also  be  sent  to  dis  following 
address  at  the  Commission:  Federal 
Communications  Commission.  Office  of 
Managing  Director,  Paperwork 
Reduction  ftofect,  Washington.  DC 
•0554.  For  farther  infermatioB  contact 
ludy  Boley.  Fedesal  Cbmnwmicathiiis 
Commission,  teiephuiie  (202!)  532-7513. 

Ohm  Namben  3060-0280. 

Title:  Section  76.601  Performance 
Tests. 

AcfioMT  Revision. 

Respondeais:  Business  and  other  for- 
profU  (including  small  businesses^ 

Estimated  Aaaaal  burden:  4.18S 
Respondents.  192.556  total  40  hoars  par 
respondenL 

Frequency  of  responses: 
Recordkeeping  rsquirement  on  eoeaaiaa 
and  annnatty. 

Needs  and  Uses:  This  proposal  would 
revise  |  TIlOOI  by  eiqiaadiag  the  annoal 
proof  of  perfoniiaMca  ttaOm  to  monamp^n 
new  technical  standards,  k  additton. 
this  proposal  wonhi  require  each  cable 
system  to  — *trt»<it  a  canent  listing  of 
the  cable  television  r^-ft^f  which  it 
drivers  to  its  snbsGcttwts.  TUs 
infcrmatton  would  be  used  to  ensure 
that  an  acoeptable  qaality  sigaal  is 
being  provided  to  cable  subscribers,  and 
to  ensare  ^t  there  sae  no  signal 
leakage  ptoUeins  which  coald  cause 
interference  mUt  over-the-air  rsdto 
frequencies  involving  safBtynrf-lffe 
functions  [i^  poUcs,  firs,  forestry, 
aeronauticaL  aawteur  ra^).  The  list  of 
channels  would  be  used  to  detemine 
what  prsgram  servtoes  are  carried  on 
whidi  class  of  cable  channels. 

15.  TUs  is  a  MHwestricted  notice  and 
comment  ruknaaking  proceeding.  Ex 
parte  presentattons  asa  peraritted. 
except  during  dw  Su— bins  Agenda 
period,  provided  Ihey  an  dtodosed  as 
provided  to  Ceannissien  rates.  See 
gensrally  47  CHL  1.1318, 1.1200  and 
1.1200  (al- 
io. i^Maaat  to  preoodares  set  forth  to 
1 1.415  and  S  1-419  of  the  Commission's 


Ruha.  interested  parties  aMjr  file 
connnento  en  or  bafara  8optetoher17, 
Iwl  and  tepty  connnento  on  or  before 
October  17, 1991.  Extensions  of  these 
time  pertods  at*  not  comoBplated.  AM 
relevant  and  timslj  namaisiiii  arifi  be 
consfalered  by  the  I 
final  aettoa  to  lokaa  to  this  L 
To  file  formally  in  this  proceeding, 
participants  most  file  an  original  and 
four  copies  of  sB  comments  reply 
comments,  and  supporting  comments.  If 
participanto  want  each  Coramisstoner  to 
receive  a  personal  copy  of  dtoir 
comments,  an  original  ploa  nine  copies 
must  be  filed.  Connents  and  rcfrfy 
comments  shodd  he  sent  to  the  Office 
of  the  Secretary,  Federal 
Communicatiens  Cennnission. 
Washington,  DC  20564.  Comments  and 
reply  comments  wfll  be  svaileble  for 
puMie  inspection  daring  reguler 
business  hoars  to  the  Dockets  Reference 
Room  (Room  230)  of  the  Federal 
Communications  Commission.  1919  M 
Street.  NW.,  Washington.  DC  20554. 

17.  As  required  by  section  003  of  the 
Regulatory  Flexibflity  Act  the  FCC  has 
prepared  an  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
expected  impact  of  Uiese  proposed 
policies  and  rules  on  smaD  entities.  The 
IRFA  is  set  forth  above.  Written  public 
comments  are  requested  on  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  —w  filing 
deadlines  as  nnmmfnts  on  the  rest  of  the 
notice,  but  they  must  have  a  separate 
and  distinct  headiag  desipnting  them 
as  responses  to  the  regalatoiy  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  the  notice,  "'^'"^■g  the  IRFA. 
to  be  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  SouU  Business 
Administration  to  accordance  with 
section  603(a)  of  the  Rafulatory 
Flexibility  Act  (Pub.  L  Na  96-354. 94 
SUt.  1104. 50  U3jC.  onelseq.  (19U). 

18.  For  farther  infof  owtion  concerning 
this  proceeding,  contact  Barrett  L  Brick. 
Cable  Television  BrMch.  Mass  Metfia 
Branch.  Mass  Medta  Bwaaa.  (202)  032- 
748a  with  questions  addressiag  \egsL 
issues,  or  |aha  Woi^,  Cahfe  Tekvisian 
Brasidt.  Mass  Medto  Bureau.  (202)  2S4- 
3420,  with  qaastions  ad 
technical  I 


List  of  Subjects  to  47  CFR  Part  70 

Cable  television. 
PART  71'  [AMFMnrPl 

For  the  reasons  set  aoft  to  the 
preamble,  title  V,  chaptor  L  part  7»  of 
the  Code  of  Federal  Bepdattona  is 
proposed  to  be  aamnded  as  fafiows: 

The  authority  dtoOon  for  part  70 
continues  to  reiad  as  fottowsc 
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Amhority:  Sect,  2. 3, 4. 301. 303. 307. 308. 
30a  48  Stat,  aa  amended.  1084, 1065. 1008, 
1081. 1062. 1063. 1064. 1065: 47  U^C  152. 153. 
164. 301. 303. 307. 306, 309. 

1.  Section  76.801  is  proposed  to  be 
amended  by  revising  paragraph  (b), 
adding  paragraphs  (c),  (d)  and  (e).  and 
by  removing  the  conduding  note  to  read 
as  follows: 

§78.601    Pwfonnanca  tests. 
•       •       •       •  -     • 

(b]  The  operator  of  each  cable 
television  system  shall  maintain  at  its 
local  office  a  current  listing  of  the  cable 
television  channels  which  that  system 
delivers  to  its  subscribers. 

(c]  The  operator  of  each  cable 
television  system  shall  conduct 
complete  performance  tests  of  that 
system  at  least  once  each  calendar  year 
(at  intervals  not  to  exceed  14  months] 
and  shall  maintain  the  resulting  test 
data  on  file  at  the  operator's  local 
business  office  for  at  least  five  (5)  years. 
The  test  data  shall  be  made  available 
for  inspection  by  the  Commission  or  the 
local  franchisor  on  request  The 
performance  tests  shall  be  directed  at 
determining  the  extent  of  which  the 
system  complies  with  all  the  technical 
standards  set  forth  in  S  76.605(a).  The 
tests  shall  be  made  on  each  analog 
NTSC  downstream  video  channel 
carried  on  the  system  pursuant  to 

§  76.605(a),  and  shall  include 
measurements  made  at  no  less  than  six 
widely  separated  points  within  each 
mechanically  continuous  set  of  cables 
within  the  cable  television  system. 
Within  each  mechanically  continuous 
set  of  cables,  at  least  two  measurement 
points  shall  be  representative  of 
terminals  most  distant  from  the  system 
input  in  terms  of  cable  distance.  The 
measurements  may  be  taken  at 
convenient  monitorir";  points  in  the 
cable  networiu 

Provided,  That  data  shall  be  included 
to  relate  the  measured  performance  of 
the  system  as  woidd  be  viewed  from  a 
nearby  subscriber  terminal.  An 
identification  of  the  instruments, 
including  the  makes,  model  numbers, 
and  the  most  recent  date  of  calibration, 
a  description  of  the  procedures  utilized, 
and  a  statement  of  qualification  of  the 
person  performing  the  tests  shall  be  set 
forth. 

(d]  Successful  completion  of  the 
performance  tests  required  by  paragraph 
(c)  of  this  section  does  not  relieve  the 
system  of  the  obligation  to  comply  with 
all  pertinent  technical  standards  at  all 
subscriber  terminals.  Additional  tests, 
repeat  tests,  or  tests  involving  specific 
subscriber  terminals  may  be  required  by 
the  Commission  or  tfie  local  franchisor 


to  secure  ^mpiiance  with  the  technical 
standards! 

(e)  Tlie  Provisions  of  paragraphs  (c) 
and  (d)  of  this  section  shall  not  apply  to 
any  cable  television  system  having 
fewer  thaij  1,000  subscribers: 

Providem,  however.  That  any  cable 
television  System  using  any  frequency 
spectrum  dUier  than  that  allocated  to 
over-the-alr  television  and  FM 
broadcast^  (as  described  in  {  73.603 
and  8  ^3.2tl  of  this  chapter  <s  required 
to  conduclall  tests,  measurements,  and 
monitoring  of  signal  leakage  that  are 
required  b  r  this  subpart  Compliance 
with  the  n  onitoring.  logging  and  the 
leakage  re  >air  requirements  of  §  76.614 
combined  with  the  maintenance  of  the 
leakage  log  for  a  period  of  five  (5)  years 
will  satisn  the  leakage  tests, 
measurem  mts,  and  monitoring 
requireme:  its  of  this  section. 

2.  Sectia  a  76.605  is  proposed  to  be 
amended   y  revising  paragraphs  (a)  and 
(b),  by  rev  sing  Note  (1).  by 
redesi^iat  ng  Note  (2)  as  Note  (3)  and 
by  adding  i  new  Note  (2)  to  read  as 
follows. 

(76.605   1  idmical  standards. 

(a)  The  allowing  requirements  apply 
to  the  performance  of  a  cable  television 
system  as  measured  at  any  subscriber 
terminal  \i«th  a  matched  impedance  at 
the  termination  point  or  at  the  headend 
of  the  cabl  ^  television  system  as  noted. 
The  requir  sments  are  applicable  to  each 
cuialog  NT  >C  video  downstream  cable 
television  i  Jiannel  in  the  system: 

(1)  The  c  able  television  channels 
delivered  tb  the  subscriber's  terminal 
shall  be  capable  of  being  received  and 
displayed  »y  TV  broadcast  receivers 
used  for  thp  off-the-air  reception  of  TV 
broadcast  Signals,  as  authorized  under 
part  73  of  ^s  chapter. 

(2)  The  t  oral  center  fi^quency  of  the 
aural  carri  \t  must  be  4.5  MHz  ±  5  KHz 
above  the  requency  of  the  visual 
carrier. 

(3)  The  vpsual  signal  level,  across  a 
terminating  impedance  which  correctly 
matches  th  e  internal  impedance  of  the 
cable  systf  m  as  viewed  from  the 
subscriber  terminal  shall  be  not  less 
than  2  mill  volts  across  an  internal 
impedance  of  75  ohms  (6  dBmV).  At 
other  impe  lance  values,  the  visual 
signal  leve  shall  be  2  times  the  square 
root  of  0.01 33(z)  millivolts,  where  z  is  the 
appropriate  impedance  value. 

(4)  The  visual  signal  level  on  each 
channel  shall  not  vary  more  than  12 
decibels  within  any  six  month  interval 
which  mu4  include  tests  performed 
during  a  24|-hour  period  in  July  or  August 
and  a  24-hour  period  in  January  or 
February,  and  shall  be  maintained 
within: 
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(i)3decibeli  of  the  visual  signallevel 
of  any  visual  c  srrier  within  6  MHz 
nominal  frequi  ncy  separation; 

(ii)  12  dedb«  b  of  the  visual  signal 
level  on  any  oner  channel; 

(iii)  A  miudiBum  level  such  that  signal 
degradation  dee  to  overload  in  the 
subscriber's  roceiver  does  not  occur. 

(5)  The  rms  voltage  of  the  aural  signal 
shall  be  maintained  between  13  and  17 
decibels  below  the  associated  visual 
signal  level. 

(6)  The  &«qi  ency  response  of  the 
system  shall  b  i  within  a  range  of  ±2  - 
decibels  acroa  s  (he  6  MHz  band  of 
frequencies  of  the  cable  television 
channel. 

(7)  The  ratio  of  RF  visual  signal  level 
of  system  nois  *.,  and  of  RF  visual  signal 
level  of  any  un  desired  co-channel 
television  sign  il  operating  on  proper 
offset  assignm  mt  shall  not  be  less  tiian 
43  decibels.  H(  wever,  for  class  I  cable 
television  chai  nels,  this  requirement  is 
applicable  onl;  r  to: 

(i)  Each  sign  il  which  is  delivered  by  a 
cable  televisio  i  system  to  subscribers 
within  the  prec  icted  Grade  B  contour  for 
that  signal; 

(ii)  Each  sigi  al  which  is  first  picked 
up  within  its  p  -edicted  Grade  B  contour; 

(iii)  Each  sig  lal  that  is  first  received 
by  the  cable  te  evision  system  by  direct 
video  feed  fit>i  i  a  TV  broadcast  station, 
a  low  power  T  /  station,  or  a  TV 
translator  station. 

(8)  The  ratio  of  visual  signal  level  to 
the  rms  amplit  ide  of  any  coherent 
disturbances  such  as  intermodidation 
products,  second  and  third  order 
distortions  or  oiscrete-frequency 
interfering  sigr  als  not  operating  on 
proper  offset  a  isignments  shall  be  as 
follows: 

(i)  The  ratio  >f  visual  signal  level  to 
coherent  distui  >ances  shall  not  be  less 
than  53  decibe  s  for  noncoherent 
channel  cable  i  lystems;  or 

(ii)  The  ratio  of  visual  signal  level  to 
coherent  distru  )ances  shall  not  be  less 
than  47  decibel  i  for  coherent  channel 
cable  systems. 

(9)  The  terminal  isolation  provided  to 
each  subscribe  >  terminals  shall  not  be 
less  than  18  de  dbels,  and  shall  be 
sufficient  to  pn  vent  reflections  caused 
by  open-circuit  ;d  or  short-circuited 
subscriber  tern  inals  from  producing 
visible  picture :  mpafrments  at  any  other 
subscriber  terminal. 

(10)  The  peaM-to-peak  variation  in 
visual  signal  level  caqsed  by  uhdesired 
low  frequency  disturbances  (hum  or 
repetitive  trantients)  generated  within 
the  system,  or  Ky  inadequate  Ir  w 


frequency  response,  shall  aat  < 
percent  of  the  visual  signal  level 

(11)  The  chrominance-luminance 
delay  inequality  or  chrone  delay.  wUcii 
is  the  change  in  delay  time  of  the 
chrominance  component  of  the  signal 
relative  to  the  luminance  miiipiiiiiiiil 
after  passing  through  the  system,  shall 
be  witiiiB  150  ■anoseoonds. 

(12)  TTw  fioHowing  requfreraents  apply 
to  the  performance  of  the  cable 
television  system  as  measured  at  tfte 
processing  fodtf  ties  or  headend  of  the 
system: 

(i)  The  differential  gun  for  the  color 
subcarrier  of  the  televisioa  signal  which 
is  measured  as  the  difference  in 
amplitude  between  the  largest  and 
smallest  segments  of  the  chrominance 
signal  divided  by  the  largest  and 
expressed  in  percent  shall  not  exceed 
±20%. 

(ii)  The  differential  phase  for  the  color 
subcarrier  of  the  television  si^uil  which 
is  measured  as  the  largest  phase 
difference  in  de^ees  between  each 
segment  of  the  chremiaance  signal  and 
reference  segment  the  segment  at  the 

pedestal  level  of  O  IRE.  shaU  not  exceed 

±5(" 


(ill)  As  an  exception  to  the  general 
provision  requiring  measurements  te  be 
made  at  subscriber  terminals,  and 
without  regard  to  the  type  of  signeb 
carried  by  the  cable  television  system. 
signal  leakage  from  a  cable  televistm 
system  shall  be  measised  ia  accordance 
with  the  procedures  outlined  in 
§  7640e(h)  and  shaO  be  limited  as 
follo%vs: 
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(b)  Cable  television  systems 
distributing  signals  by  using  methods 
such  as  nooeoBveBtiooal  coaxial  cable 
techniques,  noncoaxial  confer  cable 
techniques,  qiectalized  coexial  cable 
and  fiber  optical  cabte  hybridisatioD 
techniques  or  spect^ixed  compression 
techniques  or  spedaliaad  receiving 
devices,  and  which,  because  of  their 
basic  design,  cannot  coaiply  with  one  or 
more  of  the  technical  standuds  set  forth 
in  paragraph  (a)  of  this  section,  may  be 
permitted  to  operate:  Provided,  That  an 
adequate  daowing  is  made  which 
establishes  that  the  public  interest  is 
benefited,  hn  such  instances,  tlw 
Commission  may  prescribe  ^lecial 
technical  requirements  to  ensure  Hiat 
subscribers  to  so^  qrstems  ere 
provided  with  aa  equivatent  level  of 
good  quality  service. 

Note  1:  State  or  local  franchising 
authorities  may  incofporate  the  requirements 
in  S  76.e0S(«)  into  a  calile  system's  franchise. 
The  ComniaaioB  will  not  app^  diese 
reqarenunts  to  cable  i^Btaaia  aanring  fewer 
than  1000  subacribeta,  although  franuiaing 
authorities  may  apply  these  or  less  stringent 
requirements  to  such  cable  systems. 

Note  2:  For  systems  serving  aBaas.  in  wliole 
or  in  part,  with  fewer  than  [  ]  homes  per  mile, 
the  system  may  negotiate  witt  its  h>cal 


franchising  authority  for  staadwds  leaa 
stringent  than  dioae  in  i  1 76«l6(a)(3). 
7B406(aH7),  7nJ0S(a)(8),  and  76.805(a)(10). 
Any  such  agreement  ahall  be  reduced  to 
writing  and  accompany  the  system's  proof  of 
performance  tacocds. 
•        •        •        •        • 

3.  Section  76.809  is  proposed  to  be 
amended  by  revisUig  the  last  sentence  in 
paragraph  (e),  revising  die  first  sentence 
in  para^aph  (h).  and  revising  paragraph 
(i)  to  reed  as  folknuts: 


i7«40» 


(e)  *  •  •  Alternatively,  measurements 
made  in  accordance  with  the  NCTA 
Recommended  Practices  for 
Measurements  oo  Cable  TclevisioQ 
system,  2nd  edition,  November  1989,  on 
noise  measru'ement  may  be  employed.  • 

(h)  Measurements  made  to  determine 
the  field  strengdi  of  the  signal  leakage 
emanated  by  the  cable  television  system 
shall  be  made  in  accordance  with 
standwd  engineering  procedures.  *  *  * 

(i)  Measurements  made  to  determine 
the  differential  gain,  differential  phase, 
and  die  dnvminance-lominance  delay 
inequality  (chroma  delay)  shall  be  made 
in  accordance  with  the  NCTA 
Recommended  Practices  for 
Measurements  on  Cable  Television 
Systems,  2nd  edition,  November  1989,  on 
these  parameters. 

Federal  CommiiaicatiQns  f-ntpinitsiffa 

WUhaaF.  Galea. 

Aaistant  Secnkay. 

[PR  Doa  91-1S74S  FOed  7-4-81: 8c«  aa^ 
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TNI  sectior  of  the  FEDERAL  REGISTER 
containt  documents  other  than  niles  or 
proposed  njles  that  are  appficable  to  the 
puMa  ^4otices  of  heatings  and 
investigations,  committee  meetings,  agency 
decisions  and  mHngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

June  28, 1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
foUowing  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provides  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Ofricer, 
USDA,  OIRM,  Room  404-W  Admin. 
BIdg..  Washington,  DC  20250,  (202)  447- 
211& 

Revision 

•  Food  and  Nutrition  Service 
Food  Coupon  Deposit  Document, 

FNS-521,  On  occasion.  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  600,000  responses;  5,810 
hours,  David  E.  Saarela  (612)  370-3320. 

Extension 

•  Economic  Research  Service 

4      Survey  of  State  Farm  Credit  Programs, 
Annually,  State  or  local  governments;  73 
responses;  31  hours,  Patrick ).  Sullivan 
(202)  219-0719. 

•  Forest  Service 


Applicafton  for  the  Senior  Community 
Service  Eiaployment  Program,  FS-1800- 
21b.  On  oocasion;  Annually,  Individuals 
or  househdlds;  6,500  responses:  1,083 
hours,  Gu(  nda  Veney-Fitch  (703)  235- 


8855. 

Agria  Itural  Marketing  Service 
Domesti :  Dates  Produced  or  Packed 
in  Riversic  e  County,  California, 
Marketing  Order  987,  FV-191  ft  FV-192, 
Recordkee  )ing;  On  occasion;  Monthly; 
iiennially.  Farms;  Small 
or  organizations;  453 
201  hours,  Patrick  Pacnett 


Annually; 
businessei 
responses; 

(202)  475-^862. 

New  Collection  (Emergency) 

•  Rural  Electrification  Administration 
Pre-  and! Post-Loan  Policies  and 

Procedurel  for  Guaranteed  Electric  and 
Telephone)  L^ans,  On  occasion: 
Quarterly,jSmall  businesses  or 
organizatii  ns:  731  responses;  2,138 
hours,  Pau  Marsden  (202)  382-9551. 

Reinstate!!  lent 

•  Agricalture  Cooperative  Service 
Marketing  and  Transportation  of 

Grain  by  Local  Cooperatives,  On 
occasion,  businesses  or  other  for-profit; 
1,050  responses;  525  hours,  Charles 
Hunley(2C  2]  245-5430. 

New  CoUe  ction 

•  Agrici  Jtural  Stabilization  and 
Conscrvat  on  Service 

7  CFR  P  irt  780— Appeal  Regulations, 
On  occasii  tn.  Farms;  50,000  responses: 
100,000  ho  trs,  Carolyn  Burchett  (202) 
447-5533. 

•  Federi  il  Crop  Insurance  Corporation 
Random  Path  Appraisal  Worksheet, 

FCI-74-A,  On  occasion,  Individuals  or 
household  i;  Farms;  700  responses;  1,400 
hours,  Bon  nie  L  Hart  (202)  245-5046. 
Lairy  K.  Rolierson, 

Deputy  Departmental  Clearance  Officer. 
[FR  Doc.  91|16001  Filed  7-3-91;  8:45  am] 
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Animal  ai 
Service 


Plant  Health  Inspection 


[Docket  M  SI-OSS] 

Receipt  of  Permit  Application  for 
Release  Into  tfie  Environment  of 
Geneticaly  Engineered  Organisms 

AQENCY:  Animal  and  Plant  Health 
Inspectior  Service,  USDA. 


action:  Notice , 


tie 


are  advising  the  public 
applici  tion  for  a  permit  to 
genei  ically  engineered 

he  environment  is  being 
Animal  and  Plant 
Inspection  Service.  The 

been  submitted  in 
Il  7  CFR  part  340,  which 
introduction  of  certain 
n]  ineered  organisms  and 


8UMMAIIV:We 

that  an 
release  a 
organism  into 
reviewed  by 
Health 

application  hai ; 
accordance  n 
regulates  the 
genetically  e 
products. 

A00IIES8C8:  A  copy  of  the  application 
referenced  in  t  lis  notice,  with  any 
confidential  bi  siness  information 
deleted,  is  ava  lable  for  public 
inspection  in  I  oom  1141,  South  Building, 
United  States  Department  of 
Agricidture,  14  th  and  Independence 
Avenue,  SW.,  Vashington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  You  may  obtain 
a  copy  of  this  loamient  by  writing  to 
the  person  listed  under  "FOR  FUffTHER 
INFORMATION  CONTACT.". 

FOR  FURTHER  I IFORMATION  CONTACT: 

Mary  Petrie,  P  ogram  Specialist, 
Biotechnology,  Biologies,  and 
EnvironmentaJProtection, 
Biotechnology  Permits.  Animal  and 
Plant  Health  Ii  spection  Service,  U.S. 
Department  of  Agriculture,  room  850, 
Federal  Buildii  tg,  6505  Belcrest  Road, 
Hyattsville,  M  )  20782,  (301)  438-7612. 

8UPPLEMENTAI V  INFORMATION:  The 

regulations  in ! '  CFR  part  340, 
"Introduction  ( if  Organisms  and 
Products  Alter  id  or  Produced  Through 
Genetic  Engini  ering  Which  are  Plant 
Pests  or  Whicl  There  is  Reason  to 
Believe  Are  Pli  mt  Pests,"  require  a 
person  to  obta  n  a  permit  before 
introducing  (in  iporting,  moving 
interstate,  or  r  ileasing  into  the 
environment)  i  i  the  United  States, 
certain  genetic  ally  engineered 
organisms  and  products  that  are 
considered  "re  pilated  articles."  The 
regulations  set  for^  procedures  for 
obtaining  a  pei  mit  for  the  release  into 
the  environme  it  of  a  regulated  article, 
and  for  obtain  ng  a  limited  permit  for 
the  importatioi  i  or  interstate  movement 
of  a  regulated  irticle. 

Pursuant  to  <  hese  regulations,  the 
Animal  and  Pli  tnt  Health  Inspection 
Service  has  rei  eived  and  is  reviewing 
the  following  c  pplication  for  a  permit  to 
release  a  gene  ically  engineered 
organism  into  he  environment: 
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AppaeanlNo. 


»  -15(-01. 


ApplcM 


Monsanto  Agricultural  CotnpMy. 


Data  raoaivad 


05-31-«1 


Oiganlam 


Soybavi  planls  ganalially  anginaa*«d  10 
Waranos  to  «ia  haitioida  giy- 


PuadoRtoo. 


Done  in  Washington.  DC,  this  28th  day  of 
June  1991. 

lames  W.  Gloaeer. 

Administrator  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-16003  Filed  7-3-91;  8:45  am] 
BtLUNQ  COK  S41».M-M 


(Docket  Na»1-0S1] 

Receipt  of  Permit  Application  for 
Release  Into  tlw  Environment  of 
Genetlcalty  Engineered  Organisms 

AOENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


summary:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  a  genetically  engineered 
oiganism  into  the  environment  is  being 
reviewed  by  the  Anhnal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340,  which 


regulates  the  introduction  of  certain 
genetically  engineered  oiganisms  and 
products. 

AOORBSSBt:  A  copy  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  is  available  for  public 
inspection  in  Room  1141.  South  Building, 
United  States  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue,  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  this  document  by  writing  to  the 
person  listed  under  "for  further 
information  contact." 
for  further  information  contact: 
Mary  Petrie,  Program  Specialist, 
Biotechnology,  Biologies,  and 
Environmental  Protection. 
Biotechnology  Permits,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  room  85a 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 


The 

regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
^  Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Rant  Pests,"  require  a 
person  to  obtain  a  pennit  before 
introducing  (importing,  moving 
interatate,  or  releasing  into  the 
environment)  in  the  United  States, 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
'the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  pennit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  a  geneticaly  engineered 
organism  into  the  environment 


Application 


91-15M1. 


Applicant 


Unlvereity  of  Florida.. 


Oalaracalvad 


06-0541 


OrQflnltfn 


Tobaooo  plants  g»natica«y  anginaarad  to 
axpraastha  tobaooo  otch  ««na  (TEV) 
coal  prolsln  gone. 


Alachua 
Ooun^r. 


Done  in  Washington.  DC,  this  28th  day  of 
June  1991. 

fames  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-16004  Filed  7-3-91;  6:45  amj 
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[Docfctt  Na  91-086] 

Availability  of  Environmental 
Aaaeesments  snd  nndings  of  No 
Significant  Impact  Relative  To 
Icsuance  of  Permlta  to  Field  Teet 
QeneUcaHy  Engineered  Organlems 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


summary:  We  are  advising  the  public 
that  five  environmental  assessments 
and  fmdings  of  no  signiflcant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 


to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissentination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  these  findings  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  environmental  impact 
statements  need  not  be  prepared. 
addresses:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building.  14th  and  Independence 
Avenue.  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  pan..  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clayton  Givens,  Program  Assistant, 
Biotechnology  Permits,  Biotechnology, 


Biologies,  and  Environmental  protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  85a  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD,  20782,  (301)  436- 
7612.  For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  write  Mr.  Clayton 
Givens  at  this  same  address.  The 
docimients  should  be  requested  imder 
the  permit  numbier  listed  below. 

•UFFLBKNTARy  WIFORMATION.  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  intentate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
pennit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  pennit 
for  the  importation  or  interatate 


30732 
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movement  of  a  regulated  article  and  for 
obtaining  a  permit  tor  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  enviroiunental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  coarse  of  reviewing  the  permit 
applications,  APHIS  assessed  die 


1 
I 

FedewJ  Regfater  /  Vol.  tea.  No.  129  /  Friday.  July  5.  1991  / 


Noti»8 


impact  on  the  environment  of  releasing 
the  orgaaisms  under  the  conditions 
describe  1  in  the  permit  applications. 
APHIS  o  mcluded  that  the  issuance  of 
the  permits  listed  below  will  not  present 
a  risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
signiflcai  it  impact  on  the  quality  of  the 
human  ei  ivironment 

Hie  en  idronmental  assessments  and 
fmdings  i  if  no  signifcant  impact,  which 
are  base4  on  data  submitted  by  the 


Pmrvl  No. 


81-052-06.. 
91-02M>5- 


91-039.01.  fsnsiMl  ft  fmrnm  W- 
257-04.  iniMd  on  02i214a 

91-050-01 


9m)51-01. 


Pionoor  H^rad  (mamttforai 
porMoil 

Rohm  and  HsM  Company ... 


US.  Oapsrtmom  of  AgricuNu  i.  Aigl- 

euNursi  RMMich  SonteSL 
CalgMW^  Inooiporated 


MonaanloAirtcutturalOampi  y 


Done  in  Washington,  DC.  this  28di  day  of 
lune  1991. 

laaMtW.CIoasar, 

Admiaiatrator.  Animal  and  Plant  Health 
Inspection  Service, 

[FR  Doc.  91-10002  Filed  7-3-01;  8:45  am] 
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Forest  Servlc* 

Rocky  Mountain  Roglon;  EMmption  of 
Pilgar  Mountain  Stonn  TImbar  Salvaga 
From  Appeal 

AOOlCv:  Forest  Service,  U^A. 
ACTKNe  Notice;  exemption  of  certain 
recovery  projects  from  administrative 
appeals. 


SUMMMim  Pursuant  to  36  CFR 
217.4(a)(ll),  the  Regional  Forester  for 
the  Rocky  Mountain  Region  has 
determined  there  is  good  cause  to 
exempt  from  administrative  appeal 
salvage  sales  related  to  stoim  damaged 
timber  in  the  Pilger  Mountain  Salvage 
Project  Area  on  the  Black  Hillt  National 
Forest. 

EPFECnVK  DATC  July  S.  1S81. 

FON  FURTMEN  NIF0IIMA110N  contact: 

)ohn  P.  Halligan.  Appeals  and  Litigation 
Coordinator.  Rocky  Motmtain  Regioo. 
uSDA  Forest  Service,  l\lf7  West  eth 
Avenue.  P.O.  Box  25127.  Lakewood.  CO 


applicants  at  well  as  a  review  of  other 
relevant  liter  iture,  provide  the  public 
with  docume  itation  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  asso  :iated  with  conducting  the 
filed  tests. 

Environme  ital  assessments  and 
findings  of  n(  significant  impact  have 
been  prepare  1  by  APHIS  relative  to  the 
issuance  of  tl  le  following  permits  to 
allow  the  fiel  1  testing  of  genetically 
engineered  oi  ganisms: 


Data 


Oiganisni 


05-15-91 

05-21-91 

05-22-91 
Ofr^-91 

05^41 


Com  planti  genetically  engineered 
10  oontar  tolerance  to  the  hettl- 
dde  cMoradNuron.. 

Tobeooo  planiB  genetically  express 
a  deHaandolQgdn  protein  from  Be- 
d»u$  Aunirvianato  aubsp.  AuretMU. 

Potato  plants  genetlcany  engineevad 
to  oorMn  a  maftter  gene.. 

Tomato  plants  genetically  an^ 
neered  to  contain  an  antisenae 
polygalacturonaae  (PG)  gene  or 
the  •nrdavalopmental  gene 

Soytieen  pianiB  geneSeally  engi- 
neered to  oonler  toleranoe  to  ««e 
herticlde  glyphoaate.. 


80225.  (30  I)  236-0430  or  Phfl  James. 
Acting  Fc  rest  Supervisor.  Black  Hills 
National  'orest,  RR  2.  Box  20a  Custer. 
SD  57730,1(605)  673-2251. 
suppifM^ARV  information:  The 
Forest  Sehrice  has  an  obligation  to 
rehabilitate  National  Forest  System 
lands  and  recover  forest  resources 
damaged  by  severe  wind  storms.  With 
full  consideration  given  to 
environmental  values:  specific 
management  objectives  for  resource 
recovery  ind  rehabilitation  are  to: 

1.  Rehabilitate  and  enhance  deer 
winter  ra^: 

2.  Salv«e  blowdown  timer 

3.  Remqve  trees  susceptible  to  baric 
beetle  attack;  and 

4.  Treatjfuel  concentrations  to  reduce 
fire  hazari. 

Environ  nental  analysis  of  proposed 
actions  re  ated  to  the  rehabilitation  and 
resource  t  icovery  activities  are 
currently  i  mderway.  Pursuant  to  40  CFR 
1501.7,  sc(|ping  is  now  in  progress. 
Scoping  is  being  conducted  by  the  EDc 
Mountain  District  Ranger  to  determine 
the  issuesjto  be  addressed  in  the 
environmental  analysis. 

The  Elk  Mountain  Ranger  District  is 
expected  to  complete  the  environmental 
analysis  atid  documentation  in  June 
1991.  Ded^ons  are  expected  at  that 
time.  The  fenviromnental  documents  will 
be  availaUie  for  public  review  at  the  Elk 


Field  I 


( oik  County,  Iowa. 

J  ahnaton  County,  North  Carolna. 

fm^iamOounQr.  Maha 
( Diano  a  Yolo  Counties 


iHiat  County,  Georgia:  Piatt 
Coun^.  IBnaia:  HamMon  County. 
Indtana:  Jaipar  Ooun^.  Loac 
Oldham  County,  KarNudiy:  Saun- 
ders Courtty,  Nehraaka:  FranMh 
County,  Ohio:  A  Havdomwi 
Oounly.Te 


Mountain  Rai  ger  I^strict  Ofiice.  640  S. 
Summit,  New  :astle,  WY  62701. 
Background 

On  May  11. 1991.  the  Pilger  Mountain 
area  experien  :ed  severe  diunderstorms. 
Tornadoes  w«  re  spotted  near  the  project 
area  and  throi  ighout  the  southern  Blade 
Hills.  As  a  ret  ult.  about  1,800  acres 
incurred  blow  iown  tvith  approximately 
1,000  acres  su  fering  heavy  blowdown. 
The  majority  ( tf  the  blowdown  occurred 
in  steep  inacc  issible  topography. 
Approximately  150  acres,  however,  are 
salvageable  With  groundbased  logging 
systems. 

The  area  wliere  rehabilitation  and 

forest  resourci  ( recovery  activities  are 

proposed  is  located  in  Custer  County, 


approximatelj 


Edgemont.  Sot  itfa  Dakota. 
Planned  Actio  IS 


The  Elk  Mountain 
interdisdplina  ry 
blowdo%vn  arep 
loss  of  timber 
timber  was  no 
aame  time,  the 
opportunity  existed 
rehabilitate  de  er 
of  the  extensiv  e 
resources,  tfaei  e 
timber  salvage 
possible.  The 


fifteen  miles  north  of 


Ranger  District 
team  surveyed  die 
and  concluded  that  a 
ralnes  would  occur  if  ti.e 
removed  soon.  At  the 
team  found  that  an 
to  enhance  and 
tvinter  raiige.  Because 
damage  to  the  timber 
is  a  need  to  commence 
harvesting  as  quickly  as 
1 3tal  estimated  volume  of 


down  timber  to  be  offered  for  sale  is 
approximately  100  thousand  board  feet 
(NffiF)  on  approximately  100  acres  of 
National  Forest  System  land.  No  road 
construction  would  be  needed  to 
accomplish  the  salvage. 

A  detailed  inventory  of  the  timber  has 
not  been  completed  to  date.  All  of  Uie 
trees  to  be  salvaged  are  ponderosa  pine 
with  an  average  diameter  of  10  inches. 
Volume  losses  currenUy  are  less  than  15 
percent  Volume  loss  due  to  rot.  insects, 
and  drying  weather  will  accelerate 
beginning  In  July  1991,  and  by 
September  1991,  it  is  expected  that 
timber  salvage  would  no  longer  be 
practical.  Salvage  and  rehabilitation 
activities  provide  an  opportimity  to 
enhance  tvildlife  habitat  and  reduce  fire 
hazard  in  addition  to  salvaging 
blowdown  timber. 

In  order  to  take  maximum 
management  advantage  of  this  situation, 
rehabilitation  and  timber  salvage  sale 
operations  designed  to  enhance  big 
game  winter  range,  reduce  wildfire 
hazard  and  promote  forest  resource 
recovery  must  be  undertaken  as  quickly 
as  possible.  Therefore,  I  am  exempting 
the  sale  from  appeal  under  provisions  of 
36  CFR  217  if,  through  environmental 
analysis,  it  is  found  these  actions  are 
feasible. 

The  salvage  sale  to  which  this 
exemption  applies  will  be  identified  in 
any  documentation  as  part  of  the  Pilger 
Mountain  Salvage. 

Dated:  June  26. 1991. 
Tom  L  Thompson, 
Acting  Regional  Forester. 
(FR  Doc.  91-15963  Filed  7-3-91;  8:45  am] 
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Alaaka  Pulp  Corporation  Long-Term 
Timber  Sale,  Kelp  Bay  Project  Area; 
Tongaaa  National  Foreat,  Baranof 
■aland,  Alaaka 

agency:  USDA,  Forest  Service. 
action:  Notice  of  Public  Hearings  for 
subsistence  testimony. 


summary:  The  Forest  Service  will  hold 
Open  Houses  and  Public  Hearings  for 
subsistence  testimony  regarding  the 
Draft  Environmental  Impact  Statement 
for  Kelp  Bay  on  August  6  and  6, 1991. 
The  Hearings  are  intended  to  meet 
Subsistence  Evaluation  requirements 
ouUined  in  section  810,  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA). 

DATES  AND  LOCATIONS:  An  Open  House 
and  Public  Hearing  will  be  held  in 
Angoon,  Alaska  on  August  6, 1991  and 
in  Sitka,  Alaska  on  August  8, 1991.  The 
Open  Houses  will  be  held  firom  3  to  6 


p.m.  and  the  Public  Hearings  from  7  to  9 
p.m.  The  Open  House  and  Public 
Hearing  in  Angoon  will  be  held  in  the 
Community  Center.  The  Open  House 
and  Public  Hearing  in  Sitka  will  be  held 
in  the  Centeimial  Building.  Send 
requests  for  further  information  or 
written  testimony  to  Janis  Bums 
Buyarski,  Planning  Team  leader,  USDA. 
Forest  Service,  204  Siginaka  Way,  Sitka, 
Alaska  99635.  Written  testimony  must 
be  received  by  the  date  of  the  Public 
Hearings. 

•UFPLIMENTARV  mrafHNATiON:  The 
ANILCA  section  610  subsistence 
evaluation  and  findings  are  detailed  in 
the  Draft  Environmental  Impact 
Statement  (DEIS).  The  DEIS  was 
released  on  June  17, 1991  and  comments 
concerning  the  DEIS  must  be  received 
by  August  27, 1991.  Copies  of  the  DQS 
are  available  from  Janis  Bums  Buyarski, 
Planning  Team  Leader,  204  Siginaka 
Way,  Sitica.  Alaska  99835.  The  Hearings 
are  designed  to  receive  testimony  from 
individuals,  agencies,  and  organizations 
on  the  alternatives  proposed  in  the  Draft 
Environmental  Impact  Statement  for  the 
Kelp  Bay  Project  Area,  and  how  these 
altematives  may  potentially  affect  users 
of  subsistence  resources  of  the  Kelp  Bay 
area. 

Dated:  June  26. 1991. 
Gary  A  MoRisoo, 

Forest  Supervisor.  Chatham  Area— Tongass 

(FR  Doc.  91-15881  Filed  7-a-fll;  8:45  am] 

nUJNO  COOC  341».11.M 


Forest  Legacy  Program  Quidelinea 

agency:  Forest  Service,  USDA. 

action:  Notice  of  availability;  request 
for  comment 

summary:  The  Foresby  Tide  of  the  1990 
Farm  Bill  authorized  a  new  Forest 
Legacy  Program,  the  purpose  of  which  is 
to  identify  and  protect  environmentally 
important  private  forest  lands  that  are 
threatened  by  present  or  fiitiire 
conversion  to  nonforest  uses.  The  Forest 
Service  hereby  gives  notice  that  tiie 
draft  guidelines  are  now  available  for 
public  review  and  comment  for 
implementing  the  Forest  Legacy  Program 
in  or  soon  after  November  1991 
dependent  upon  appropriations  for 
Fiscal  Year  1992. 

DATES:  Comments  must  be  received  in 
writing  by  August  19, 1991. 

ADDRESSES:  Single  copies  of  the  draft 
guidelines  for  implementing  the  Forest 
Legacy  Program  may  be  obtained  by 
writing  the  Director.  Cooperative 
Forestry  Staff  (CF),  Forest  Service, 


USDA,  P.O.  Box  9eoea  Washington,  DC 
20090-6090. 

Written  comments  should  be  sent  to 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT; 
Jared  Wolfe,  Cooperative  Forestry  Staff. 
(202)  453-0375  or  David  Sherman.  Lands 
Staff.  (202)  453-0362. 

SUFFLBMENTARY  INFORMATION.  Section 
1217  of  tide  Xn  of  die  Food.  Agriculture. 
Conservation  and  Trade  Act  of  1990  (104 
Stat  3528),  known  as  die  1990  Farm  Bill, 
directs  the  Secretary  of  A^Hcultiire  to 
establish  a  Forest  Legacy  Program  in 
cooperation  with  State,  regional  and 
other  units  of  government  TTje  Act 
authorizes  the  Secretary  to  acquire  from 
willing  landowners  lands  and  interests 
therein,  including  conservation 
easements  and  tights  of  public  access, 
for  Forest  Legacy  purposes.  This 
audiority  is  in  addition  to  autiiorities 
granted  under  section  6  of  Uie  Act  of 
March  1, 1911  (16  U.S.C.  515),  and 
section  11(a)  of  the  Department  of 
Agricultiire  Organic  Act  of  1956  (7  U.S.C. 
428a(a)). 

The  Secretary  is  directed  to  establish 
several  initial  programs  in  Fiscal  Year 
1992.  One  of  Uie  biitial  programs  will  be 
in  New  Yoric,  New  Hampshire,  Vermont 
and  Maine.  This  initial  program 
includes,  but  is  not  limited  to,  the 
Northem  Forest  Lands  Study  area. 
Another  initial  program  will  be  in 
Washington  State.  Additional  programs 
may  be  established  in  other  regions  of 
the  country  upon  the  preparation  of  an 
assessment  of  the  need  for  such 
programs. 

To  implement  the  initial  programs 
within  Fiscal  Year  1992,  the  agency  has 
developed  draft  guidelines  consisting  of 
(1)  eligibility  criteria  for  determining 
which  geographic  areas  may  be 
designated  as  Forest  Legacy  Areas 
imder  the  initial  programs;  (2) 
procedures  for  analyzing,  documenting, 
and  attaining  public  involvement  in  the 
assessment  of  the  need  for  a  Forest 
Legacy  Program:  and  (3)  procedures  for 
setting  up  a  Forest  Legacy  Program  in 
States. 

The  guidelines  will  be  used  by  State 
agencies.  State  Forest  Stewardship 
Coordinating  Committees,  and  the 
Forest  Service  in  implementing  the 
initial  programs  and  tasting  the 
procedures  for  implementation  of  the 
program  nationwide. 

The  draft  implementation  guidelines 
have  been  submitted  for  review  and 
comment  by  the  Governors  through 
State  forestry  agencies,  and  to  land 
trusts,  conservation  organizations,  forest 
industiy  groups,  landowners,  and  other 
organizations  interested  in  the  Forest 
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Legacy  Program.  The  public  is  also 
invited  to  comment  on  the  draft. 

Dated:  June  28.  ISei. 
George  M.  Leonard, 
Associate  Chief. 

[FR  Doc.  91-10069  Filed  7-3-01;  8:45  am] 
I  COM  Mie-IVM 


SoH  Conservation  Service 

John's  Brook  Critical  Area  Treatment 
RCftO  Measure.  New  York 

AQENCV:  Soil  Conservation  Service. 
USDA. 

ACnoM:  Notice  of  a  finding  of  no 
significant  impact 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Poli<^ 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR 1500);  the  Soil  Conservation 
Service,  US.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  John's  Brook  Critical  Area 
Treatment  RC&O  Measure,  Essex 
County.  New  York. 

Fon  FURTNER  iwronsMTioii  contact: 
Paul  A.  Oodd.  State  Conservationist, 
Soil  Conservation  Service,  James  M. 
Hanley  Federal  Building,  100  S.  Clinton 
Street,  room  771,  Syracuse,  New  York 
13261-7248,  telephone  (315)  423-5521. 
SUWIEMENTARV  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

This  measure  concerns  a  plan  to 
provide  for  reducing  critical  erosion 
along  the  south  bank  of  John's  Brook, 
300  feet  west  of  the  Route  73  bridge  in 
the  Village  of  Keene  Valley,  Town  of 
Keene,  which  results  from  storm  water 
runoff  and  spring  snow  melt  llie 
integrity  of  adjacent  residential  property 
and  the  Route  73  bridge  in  the  village 
will  be  assured  throu^  the  installation 
of  project  measures.  Hie  planned  works 
of  improvement  includes  shaping  the 
existing  bank,  installing  filter  fabric  and 
the  placing  of  rock  riprap  against  the 
sloping  face,  and  seeding  and  mulching 
of  all  disturbed  areas. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 


copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Bdsic  data  developed  during 
the  environ  mental  assessment  is  on  file 
and  may  hi  reviewed  by  contacting  Paul 
Dodd. 

No  admii  listration  action  on 
implement)  tion  of  the  proposal  will  be 
taken  until  BO  days  after  the  date  of  this 
publicatioit  in  the  Federal  Resister. 

(This  activit*  is  listed  in  the  Catalog  of 
Federal  Doiwstic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Oevelopmeni — and  is  subject  to  the  provision 
of  Executive  Order  12372  which  requires 
intergoverruiental  consultation  with  state 
and  local  ofncials.) 

Dated:  Jun^  24, 1991. 
Paul  A.  Dodi. 
State  Consei  mtionisL 
[FR  Doc  91-  5964  Filed  7-3-61;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


Executive 


Agency 

Office 

(0MB) 


ITMENT 

yFohnl 
of  ll^na 


Under  Review  by  the 
nagement  and  Budget 


DOC  haslsubmitted  to  0MB  for 
clearance  tie  following  proposal  for 
collection  of  information  under  the 
provisions  il  the  Paperwork  Reduction 
Act  (44  U.Sic.  chapter  35). 

Agency:  iconomic  Development 
Administra  ion,  Commerce. 

Title:  Quj  irterly  Report  on  Guaranteed 
Loans. 

Form  Nut  iber  Agency  Form  Ed-700; 

OMB— O6ia-«no. 

Type  off  equesL-  Extension  of  the 
expiration  ( ate. 

Burden:  2  i  respondents;  30  hours. 

Average ,  lours  per  Response:  .33 
hours. 

Needs  an  i  Uses:  to  provide  the 
ciurent  staois  of  a  loan  guaranteed  by 
the  EDA  and  serves  as  the  basis  for 
possible  re^iedial  action  required  to 
safeguard  t  le  Government's  interest  13 
CFR  306.32. 

Affected,  hiblic:  Loan  guarantee  - 
recipients  c  }nnected  with  EDA  projects. 

Frequenc,  r  Quarterly. 

Respondent's  Obligation:  Required  fo 
obtain  or  retain  a  benefit 

OMB  De^  Officer  Marshall  Mills. 
395-7340. 

Copies  ol  the  above  information 
collection  p  roposal  can  be  obtained  by 
calling  or  w  riting  DOC  Clearance 
Officer,  Edi  rard  Michals,  (202)  377-3271. 
Department  of  Commerce,  room  H5327, 
14th  and  Cc  nstitution  Avenue,  NW., 
Washingtoi ,  DC  20230. 

Written  G  jmments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 


Marshall  Mills, 
3206,  New 
Washington, 

Dated:  July  1, 1^. 
Edward  Michals, 


d: 


OMB  Desk  Officer,  room 
Office  Building, 

wsxa. 
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Departmental  Ch  arance  Officer,  Office  of 
Management  one  Organization. 

[FR  Doc  91-1602  Filed  7-3-81*45am| 
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Agency  Form  llnder  ftaview  by  the 
Office  of  Mana  lement  and  Budget 
(OMB) 

DOC  has  sub  nitted  to  OMB  for 
clearance  the  f<  Uowing  proposal  for 
collection  of  in  ormation  under  the 
provisions  of  tl  3  Paperwork  Reduction 
Act  (44  U.S.C.  c  lapter  35). 

Agency:  Ecor  omic  Development 
Administration  Commerce. 

Title:  ApplicJ  tion  for  Financial 
Assistance. 

Form  Numbe,  v  Agency  Form  ED-201; 
OMB— 0610-00;  S. 

Type  ofRequ  ist  Extension  of  the 
expiration  date 

Burden:  20  re  ipondents;  2,000  hours. 

A  verage  Hou  "s  per  Response:  100 
hours. 

Needs  and  Ui  es:  To  provide  basic 
information  req  lired  from  borrowers 
and  lenders  see  dng  Government 
guarantee  of  a  1  usiness  a  business  loan. 

Affected  Pub.  ic:  Borrowers  and 
lenders  conned  ed  with  EDA  projects. 

Frequency:  O  a  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  O  'ficen  MarshaU  Mills. 
395-7340. 

Copies  of  the  jabove  information 
collection  proposal  can  be  obtained  by 
calling  or  v^rritii  %  DOC  Clearance 

Michals,  (202)  377-3271. 
Department  of  ( lommerce,  room  1-15327, 
14tli  and  Consti  ution  Avenue,  NW., 
Washington,  IX ;  20230. 

Written  comn  lents  and 
recomihendatioi  ts  for  the  proposed 
information  coll  action  should  be  sent  to 
I  3MB  Desk  Officer,  room 
3208,  New  Exec  itive  Office  Building, 
Washington,  DC  20503. 

Dated:  July  1, 1^. 
Edward  Michals. 

Departmental  Cle  irance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  91-16Q28jrtled  7-3-01: 8:45  «m| 
nUNM  OOOE  M10-(  «Mi 


Agency 

Businees  Development  Center 
Applications:  Corpus  Chrlsti,  TX 

agency:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 


SUMMARY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (\ffiDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $184,280  in 
Federal  funds,  and  a  minimum  of  $32,516 
in  non-Federal  (cost  sharing) 
contributions  fi-om  December  1. 1991  to 
November  30, 1992.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  Uiereof. 
The  MBDC  will  operate  in  the  Corpus 
Christi,  Texas  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  is  open  to  Individuals,  non- 
profit and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  diis  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  oiganizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  (me 
evaluation  criteria  category  to  be 


considered  progranunatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort  I^iBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  oTthe 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  fimded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
fimding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
In  accordance,  with  OMB  Circular  A- 
129.  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  tlie  debt 

Applicants  are  subject  to 
Government-wide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  %vith  the 
conditions  of  the  grant/oooperative 


agreement  Examples  of  some  o.  *he 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-eharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  16,  IMS.  Coi^ress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-690.  title  V, 
subtide  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  tbess 
requirements,  the  applicable 
certffication  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

"Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreement"  and 
SF-^iLL,  the  "Disclosure  of  Lobbying 
Activities"  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121.  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract 
grant  or  loan. 

CLOSNM  DATK  The  dosbig  date  for 
applications  is  August  la  1991. 
Applications  must  be  postmarked  on  or 
before  August  10. 1991.  A  pre-bid 
conference  will  be  held  for  all  interested 
applicants  on  July  24. 1991  at  10  a.m.  in 
the  Corpus  Christi  Chamber  of 
Conunerce's  Main  Conference  Room  at 
1201 N.  Shoreline  Drive. 

Note:  Please  mail  completed  application  to 
the  following  address:  San  Francisco 
Regional  OfTice,  221  Main  Street,  room  1280, 
San  Francisco,  California  94105. 

FOR  APPUCATION  Krr  OR  OTHtR 
INFORMATION  CONTACT  Dallas  Regional 
Office,  1100  Commerce  Street  room 
7B23.  Dallas,  Texas  75242,  Attn:  Yvonne 
Guevara,  (214)  787-6001. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  DevelopmenI 
(Catalog  of  Federal  Dooiestic  AaaistanoeJ 
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Dated:  June  28. 1991. 
Melda  Cabrera, 

Dallas  Regional  Director,  Regional  Office. 
(FR  Doc.  91-16032  Filed  7-3-91:  8:45  am] 
BIUJNQ  CODE  381»-21-ll 


National  Oceanic  and  Atmospheric 
Administration 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries;  Correction 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  approval  of  an 
amendment  to  a  fishery  management 
plan;  correction. 

summary:  This  dociunent  corrects  the 
notice  of  approval  of  Amendment  3  to 
the  Fishery  Management  Plan  for  the 
Atlantic  Mackerel.  Squid,  and  Butterfish 
Fisheries  that  was  published  June  20, 
1991  {56  FR  28372).  An  explanatory 
phrase  was  inadvertently  omitted  from 
the  Northeast  Fisheries  Center's 
clarification  of  the  overfishing  definition 
for  Atlantic  mackerel. 

FOR  FURTHER  INFORMATION  CONTACT. 

Paul  H.  Jones.  Resource  Management 
Specialist.  50&-281-9273. 

In  FR  Document  91-14656  in  the  issue 
of  June  20, 1991,  beginning  on  page 
28372,  the  following  correction  is  made: 
On  page  28373,  in  the  second  column, 
the  second  paragraph  line  5  after 
"clarification:"  insert  a  comma  after 
"That."  and  add  the  following 
explanatory  phrase:  "in  the  Atlantic 
mackerel  overfishing  definition."  *  •  * 

Dated:  June  2&  1991. 
Midsael  F.  Tdlman. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  91-1S9S2  Filed  7-3-91:  &45  amj 

BIUJNG  CODE  3S1»-2>-M 


Marine  Mammals 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

action:  Issuance  of  Public  Display 
Permit  No.  730. 


summary:  On  Tuesday.  February  26. 
1991,  notice  was  published  in  the 
Federal  Register  (56  FR  7835)  that  an 
application  (PlllC)  had  been  filed  by 
the  Chicago  Zoological  Society  (CZS). 
Chicago  Zoological  Park  (Brookfield 
Zoo).  3300  Golf  Rd.,  Brookfield,  IL  60513. 
(708)  485-0263.  A  public  display  permit 
was  requested  to  obtain  and  maintain  22 
Atalantic  bottlenose  dolphins  [Tursiops 
truncatus).  from  captive  populations,  for 
public  display  purposes  including 


catptive  bt  ieding  at  the  Hawk's  Cay 
facility  in  1  f arathon,  Florida. 

Notice  is  hereby  given  that  on  June  27, 
1991.  as  au  horized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act,  the 
National  K  arine  Fisheries  Service 
issued  a  Pe  rmit  to  the  applicant 
referenced  jabove  to  obtain  and  maintain 
16  Atlantidbottlenose  dolphins,  from 
captive  po|  ulations,  for  public  display 
purposes  ii  eluding  captive  breeding,  at 
the  Hawk't  Cay  facility  in  Marathon, 
Florida  sut  ject  to4he  terms  and 
conditions  let  forth  therein. 

The  Pern  it  is  available  for  review  by 
appointmei  it  by  interested  persons  in 
the  followii  ig  o^ices: 

Permits  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  i335  East- West  Highway, 
Room  73*0.  SSMCl.  Silver  Spring, 
Maryland  20910,  (301)  427-2289; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  9450 
Koger  Bcmilevard,  St.  Petersburg, 
Florida  38702.  (813)  893-3141;  and 

Director.  Northeast  Region.  National 
Marine  F  sheries  Service,  NOAA,  One 
Blackbur  i  Drive,  Gloucester, 
Massach  isetts  01930,  (508)  281-9300. 
Dated:  Jun !  27, 1991. 

Nancy  Foste ', 

Director.  Off  ce  of  Protected  Resources. 
National  Ma  -ine  Fisheries  Service. 
[FR  Doc.  91-  .5876  Filed  7-3-91: 8:45  am] 

BILUNOCOOE  IS10-2»« 


Marine  Mai  nmals 

agency:  Ni  tional  Marine  Fisheries 
Service  NG  \K  Commerce. 

action:  M(  dification  No.  3  to  Permit  No. 
598  (P77#2I  ). 


Notice  is  hereby  given  that  pursuant 
to  the  prov;  sions  of  §  216.33  (d)  and  (e) 
of  the  Regu  ations  Governing  the  Taking 
and  Importjng  of  Marine  Mammals  (50 
CFR  part  2^).  Scientific  Research 
Permit  No.  $98  was  issued  to  the  Alaska 
Fisheries  Science  Center,  National 
Marine  Mafeimal  Laboratory.  7600  Sand 
Point  Way  NE..  Bin  C15700,  Seattle, 
Washington  98115-0070,  on  July  17, 1987 
(52  FR  2769r)  and  subsequent 
Modifications  No.  1  and  No.  2.  is  further 
modified  as  follows: 

Add  new^paragraphs  to  section  A.7: 

"(5)  Authorization  is  granted  to  use  the 
drug  Telazol  (1.2-1.5  mg/kg)  to  chemically 
restrain  Iarg0  adult  male  fur  seals  too  large  to 
be  handled  safely  for  the  purpose  of  the 
removal  of  egtangling  marine  debris  and  the 
attachment  df  telemetry  instruments.  The 
animals  will  be  remotely  injected  using  an  air 
projectile  syi  tern  which  delivers  a  5  or  10  cc 
syringe  with  ^  2  X  60mm  collared  needle.' 


"(6)  In  the  eveiit 
or  suffers  accidei  itai 
chemical  restrair  t 
Island,  the  Permi : 
report  to  the  Sou  hwest 
within  two  week  \. 
description  of  tht 
incident  and  ider  tifications 
be  taken  to  reduc  e 
additional  occun  ences. 
continue  the  chei  fiical 
San  Miguel  Islam  1 
Regional  Directoi 


thj 


currently 
permit  and 
remain  in  effect. 

of  this  modification 


All  other  conjditions 
contained  in 
modifications 

The  effective!  date 
is  June  27, 1991 

Documents 
with  the  above  tmodiHcations 
available  for 
interested 
offices: 


that  any  animal  is  injured 
'  mortality  during 
of  animals  on  San  Miguel 
Holder  shall  provide  a 
Regional  Office 
I.  The  report  shall  include  a 
events  surrounding  the 

of  steps  that  will 
the  potential  for 
.  Authorization  to 
restraint  of  animals  on 
will  be  determined  by  the 
,  Southwest  Region." 


slibmitted  in  connection 

are 
reKriew.  by  appointment,  by 
persons  in  the  following 


Permits  Divisio  i.  Office  of  Protected 
Resources,  N  itional  Marine  Fisheries 
Service,  1335  East- West  Highway, 
SSMCl,  roon  7324,  Silver  Spring. 
Maryland  201 10  (301/427-2289); 

Director,  Alask  i  Region,  National 
Marine  Fishe  ries  Service.  NOAA,  709 
West  9th  Stn  et.  Federal  BIdg.,  Juneau, 
Alaska  99802  (907/586-7221); 

Director,  North  vest  Region,  National 
Marine  Fishe  ies  Service,  NOAA,  7600 
Sand  Point  V  ay.  NE..  BIN  C15700. 
Seattle,  Waskington  98115-0070  (206/ 
526-6150); 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA,  300 
South  Ferry  Street.  Terminal  Island, 
California  90t31-7415  (213/514-6196): 
and 

Pacific  Area  Oi  Ice,  National  Marine 
Fisheries  Ser  rice,  NOAA,  2570  Dole 
St.,  room  106,  Honolulu,  Hawaii 
96822-2396  (8  38/943-1221). 
Dated:  June  27,  1991. 

Nancy  Foster, 

Director.  Office  o  'Protected  Resources, 
National  Marine ,  fisheries  Service. 
[FR  Doc.  91-1587:  Filed  7-3-91;  8:45  am] 
MLLING  CODE  3S10-;  »-M 


imaa 


Marine  Mammals;  Permit  Modification: 
Dr.  Thomas  F.  >  Ubert  (P282A); 
Modification  N< ».  4  to  Permit  No.  519 

Notice  is  hen  by  given  that  pursuant 
to  the  provision  i  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  c  F  Marine  Mammals  (50 
CFR  part  216)  ai  id  9  220.24  of  the 
regulations  on  e  ndangered  species  (50 
CFR  parts  217-J  22).  Scientific  Research 
Permit  No.  519  i  ssued  to  the  Dr.  Thomas 
F.  Albert.  Depai  tment  of  Conservation 
and  Environmei  ital  Protection,  North 


Slope  Borough.  P.O.  Box  60.  Barrow. 
Alaska  99723.  on  August  23, 1985  (59  FR 
35286),  modified  on  January  11, 1989  (54 
FR  1758)  and  August  22. 1990  (55  FR 
35164)  is  further  modified  in  the 
following  manner 
Section  A.l.c.  is  changed  to  read: 

"1.  Specimen  materials  may  be  collected 
from  the  following  number  of  subsistence- 
harvested  animals: 

c.  40  beluga  whales  [Delphinapterva 
leucas]" 

Section  B.5  is  changed  to  read: 

"S.  This  permit  is  vahd  with  respect  to  the 
taking  authorized  herein  until  December  31. 
1992." 

This  modification  becomes  effective 
upon  publication  in  the  Fedml  Register. 

Documents  pertaining  to  the  Permit 
and  modifications  are  available  for 
review  in  the  following  Offices: 
By  appointment  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  1335  East-West  Hwy..  room 
7324,  Silver  Spring.  Maryland  20910; 
and 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  709  West 
9th  Street.  Federal  Bldg..  Juneau. 
Alaska  9^02. 

Dated:  June  27. 1991. 
Nancy  Foster, 

Director,  C^ice  of  Pivtected  Resources. 
[FR  Do&  91-1SS78  Filed  7-3-91;  8:45  am] 
BIUJNQ  OOOE  Mte-tMl 
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Gulf  of  Mexico  Fishery  Management 
Coundi;  Revision  to  PuMc  Meeting 
Agenda 

aonecy:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

An  agenda,  previously  published  in 
the  Federal  Register  at  56  FR  29631,  on 
June  28, 1991,  for  the  Gulf  of  Mexico 
Fishery  Management  Council's  (Council] 
Reef  Fish  Management  Committee 
public  meeting  in  Key  West  Florida,  on 
July  8, 1991,  has  been  revised.  All  other 
information  previously  published 
remains  unchanged.  The  revision  is  as 
follows: 

Committees:  The  Reef  Pish 
Management  Committee  (meeting  from  2 
p.m.  to  5  p.m.,  July  8, 1991)  and  the 
Council  will  consider  adjusting  the  1991 
commercial  grouper  quota.  Testimony 
on  this  issue  is  scheduled  before  the 
Council  beginning  at  10  8.m.,  on  July  11, 
1991. 

For  more  information  contact  Wayne 
E.  Swingle.  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 


881.  Tampa.  FL;  telephone  (813)  228- 
2815. 

Dated:  July  1. 1991. 

David  S.  Cmtin, 

Deputy  Director,  Office  of  Fiaherien 
Conservation  and  Management.  Notional 
Marine  Fisheries  Service. 

[FR  Doc  91-15996  FUed  7-3-«l;  8:45  am] 
SNJJNQ  cooc  mn  o  u 


North  Pacific  Fishery  Management 
Council  PubHe  Teleconference 

AQENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  will  hold  a 
teleconference  on  July  3. 1991.  at  1  p.m.. 
Alaska  Standard  Time.  The  Council  will 
discuss  priority  bycatch  issues  to  be 
analyzed  for  initial  review  in  September. 
Members  of  the  public  interested  in 
listening  in  on  the  conference  may 
contact  the  Council  office  on  (907)  271- 
2809  for  conference  locations. 

For  more  information  contact  Brent 
Paine.  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
271-2809. 

Dated:  July  1. 1991. 
David  S.  Ciestiii. 

Deputy  Director.  Office  of  Fisheries, 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doa  91-16087  Filed  7-3-91;  8:45  am] 


Patent  and  Trademark  Office 

^IDocket  No.  910235-1  ia] 

Notice  of  Termination  of  Status  of 
Intemationai  Depositary  Authority 
Under  Budapest  Treaty 

AQENCV:  Patent  and  Trademark  Office. 
Commerce. 

Acnow;  Notice. 

SUMMAllv:  Notice  is  hereby  given  that  In 
Vitro  International.  Inc's  status  as  an 
intemationai  depositary  authority  is 
terminated  effective  September  25, 1991. 
ADDRESSES:  Questions  should  be 
submitted  to  H.  Dieter  Hoinkes,  Office 
of  Legislation  and  Intemationai  Affairs. 
Box  4.  Patent  and  Trademaric  Office. 
Washington.  DC  20231. 
FOR  FURTHER  irORMATIOII  CONTACT: 

H.  Dieter  Hoinkes.  Office  of  Legislstion 
and  International  Affairs.  (703)  557-3065. 
SUPPLEMENTARY  iwrowMATiOH:  Since 
November  3a  1983,  In  Vitro 
Intemationai  Inc  (IVI)  of  Unthicum. 


Maryland,  has  been  recognized  as  an 
intemationai  depositary  authority  under 
the  Budapest  Treaty  on  the  Intemationai 
Recognition  of  the  Deposit  of 
Microorganisms  for  the  Purposes  of 
Patent  Procedure. 

The  Patent  and  Trademark  Office  has 
received  a  letter  from  Dr.  Rex  A. 
D'Agostino.  President  of  IVI.  dated  May 
24, 1991.  stating  that  IVI  can  no  longer 
continue  to  perform  its  functions  as  an 
intemationai  depositary  authority  unde" 
the  Budapest  Treaty. 

By  letter  dated  June  25, 1991.  the 
Patent  and  Trademark  Office  has 
notified  the  Director  General  of  the 
World  Intellectual  Property 
Organization  that  "the  United  States 
withdraws  its  declaration  of  assurances 
made  on  behalf  of  IVI  on  September  9, 
1983".  As  a  consequence,  the 
termination  of  the  status  of  fVI  as  an 
intemationai  depositary  authority  takes 
effect  on  September  25. 1991. 

All  deposits  stored  with  IVI  under  the 
Budapest  Treaty  were  transferred  on 
June  20. 1991,  to  a  substitute  authority, 
which  is  the  American  Type  Culture 
Collection  (ATCC),  12301  Parklawn 
Drive,  Rockville.  Maryland  20852, 
(Telephone  No.  (302)  881-2800).  All  mail 
or  other  communications  addressed  to 
rVI  regarding  those  deposits,  including 
all  files  and  other  relevant  information, 
have  also  been  transferred  to  ATCC  In 
its  tapacity  as  a  substitute  authority, 
ATCC  has  agreed  to  store  all  deposits 
transferred  from  IVI  for  an  initial  period 
of  not  less  than  three  months  from  the 
date  of  this  notice.  Patent  owners  and 
applicants  who  wish  to  preserve  their 
date  of  original  deposit  must  contact 
ATCC  within  three  months  from  the 
date  of  this  notice  to  make  arrangements 
to  pay  ATCC's  fee  for  continued 
maintenance  and  storage  of  their 
deposits  past  the  initial  storage  period. 
ATCC  will  not  accept  responsibility  for 
continued  storage  of  those  deposits  in 
respect  of  which  depositors  have  failed 
to  make  appropriate  arrangements. 

For  further  information,  contact  H. 
Dieter  Hoinkes.  Office  of  Legislation  and 
Intemationai  Affairs,  Box  4,  Patent  and 
Trademark  Office,  Washington,  DC 
20231;  telephone  (703)  557-3065. 

Dated:  June  27. 1991. 
Harry  F.  Maobeck,  Jr^  . 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc.  91-15873  Filed  7-3-91: 8:45  am] 
SNJJNO  COOS  mil  W  M 
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COMMISSION  OF  RNE  ARTS 
Notice  of  Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  Thursday,  25 
July  1991  at  10  a.m.  in  the  Commission's 
offices  in  the  Pension  Building,  suite  312, 
Judiciary  Square,  441  F  Street,  NW., 
Washington,  DC  20001  to  discuss 
various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200]  for 
details  concerning  access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington,  DC  26  June  1991. 
Charies  H.  Atherton, 
Secretary. 
(FR  Doc.  91-15965  Filed  7-3-91;  8:45  am) 

BILLING  CODE  MJO-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade:  Proposed 
Amendments  Relating  to  the  U.S. 
Origin  of  Products  DeliveratHe  on  the 
Com,  SoylMan,  Wheat,  Soybean  Oil 
and  Soytiean  Meal  Futures  Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes. 

summary:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange]  has  submitted 
proposed  amendments  to  its  com, 
soybean,  wheat,  soybean  oil  and 
soybean  meal  futures  contracts.'  The 
proposed  amendments  for  each  of  these 
contracts  would  specify  that,  effective 
September  1. 1992,  upon  written  request 
by  a  taker  of  delivery  at  the  time  loading 
orders  are  submitted,  the  delivery 
warehouseman  or  regular  shipper,  as 
applicable,  shall  certify  in  writing  to  the 
taker  of  delivery,  on  the  day  that  the 
transportation  conveyance  is  loaded, 
that  the  product  is  of  U.S.  origin  only. 
Under  the  proposal,  warehouse  receipts 


■  In  addilioa  the  Commission  received  identical 
proposed  rule  changes  for  the  com.  soybean,  and 
wheat  futures  contracts  of  the  MidAmerica 
Commodity  Exchange  (MCE),  which  has  designated 
the  CBT  as  the  primary  market  for  these  contracts. 
Since  the  MOB'S  proposals  are  identical  to  those  of 
the  CBT,  only  the  CBTs  proposals  are  referred  to 
hereafter. 


or  shipping  c  irtificates  issued  prior  to 
September  lij  1992,  will  be  deliverable 
against  the  subject  futures  contracts 
beginning  September  1992  only  if  the 
regular  warefiouseman  or  shipper 
provides  certification,  on  the  warehouse 
receipt  or  shk)ping  certificate,  that  the 
U.S.-origin-oBly  option  is  available  to 
the  taker  of  qelivery.  In  accordance  with 
section  5a(l^  of  the  Commodity 
Exchange  Act  and  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  ihe  Commodity  Futures 
Trading  Convnission  (Commission)  has 
determined,  Sn  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  tiie  proposal. 
DATES:  Comments  must  be  received  on 
or  before  August  5, 1991. 

ADDRESSES:  nterested  persons  should 
submit  their  riews  and  comments  to 
Jean  A.  Web  >.  Secretary,  Commodity 
Futures  Trad  ng  Commission,  2033  K 
Street  ^4W..  Washington,  DC  20581. 
Reference  should  be  made  to  the  U.S.- 
origin  propos  al  for  the  CBT's  com, 
wheat,  soybe  in.  soybean  oil  and 
soybean  mea  futures  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  V.  jnse,  Division  of  Economic 
Analysis,  Co  nmodity  Futures  Trading 
Commission,  i2033  K  Street  NW., 
Washington.  pC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  In 

justification  of  the  proposed 
amendments,  the  CBT  stated: 

The  proposed  amendments  are  designed  to 
mirror  current  itandards  of  the  cash  markets 
for  com,  wheal  soybeans,  soybean  meal,  and 
soybean  oil  in  order  to  maintain  these 
agricultural  fugues  contracts  as  effective 
pricing  and  risk-transfer  vehicles  for  buyers 
and  sellers  alike,  both  in  the  U.S.  and  abroad. 
The  current  standards  are  the  result  of 
contradictions  between  the  U.S.-Canada  Free 
Trade  Agreement  and  the  1990  U.S.  Farm  Bill. 

Because  the  1990  Farm  Bill  subjects 
exporters  to  stiff  penalties  if  they  ship 
agricultural  products  of  foreign  origin  in  a 
sale  subsidized  or  Rnanced  with  federal 
funds,  cash  agacultural  commodity  contracts 
in  the  U.S.  expert  channels  call  for  U.S.  origin 
only  commodiles.  Concurrently,  the  U.S.- 
Canada Free  Trade  Agreement  reduces  the 
barriers  which  prevent  the  free  flow  of 
agricultural  coatmodities  across  the  U.S.  and 
Canadian  borders.  The  proposed 
amendments  allow  the  buyer  of  a  futures 
contact  to  receive  a  U.S.-origin  only 
commodity  as  needed,  and  at  the  same  time, 
continue  to  allow  all  agricultural 
commodities  to  be  received  at  and  loaded-out 
from  delivery  warehouses  or  shipping  plants 
regardless  of  ceuntry  of  origin.  In  effect,  the 


proposed  amendm4nts 
of  the  CBOT  com. 
meal,  and  soybeanjoil 
hedging  and  pricinj 


preserve  the  integrity 
vheat,  soybean,  soybean 

contracts  as  global 
vehicles. 


With  regard  to  making  the  proposed 
amendments  effe  ctive  beginning  with 
the  September  U  92  contracts,  the  CBT 
noted  that  the  Se  jtember  and  November 
1992  soybean  fut  ires  contracts  and  the 
September  and  E  ecember  1992  com 
futures  contracts  were  listed  for  trading 
on  May  22, 1991.  Fhese  contracts  were 
listed  with  asteri  iks  indicating  that  the 
proposed  amendi  nents  would  be 
applicable  to  the  le  and  to  subsequent 
contracts  listed,  j  ubject  to  CFTC 
approval.  The  Se  itember  1992  wheat, 
soybean  meal,  ai  d  soybean  oil  futures 
contracts  are  sch  sduled  to  be  listed  for 
trading  on  July  2! ,  1991,  with  the  same 
advisory  to  trade  rs. 

Commenters  ai  e  requested  to  address 
the  following  que  stions: 

(1)  To  what  ex  ent  do  the  proposed 
amendments  rep:  esent  commercial 
practices  at  the  c  elivery  points  for  each 
of  the  subject  fut  ires  contracts? 

(2)  To  what  ex  ent  will  the  proposed 
amendments  affe  :t  deliverable  supplies 
for  each  contract ' 

Copies  of  the  p  roposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Seci  etariat.  Commodity 
Futures  Trading  <  lommission,  2033  K 
Street  NW.,  Was  lington,  DC  20581. 
Copies,  of  the  am  inded  terms  and 
conditions  can  b^  obtained  through  the 
Office  of  the  Secitetariat  by  mail  at  the 
same  address,  or  by  telephone  at  202- 
254-6314. 

The  materials  i  ubmitted  by  the  CBT 
in  support  of  the  >roposed  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  o  Information  Act  (5 
U.S.C.  552)  and  tl  e  Commission's 
regulations  therei  inder  (17  CFR  part  145 
(1987)).  Requests  'or  copies  of  such 
materials  should  >e  made  to  the  FOI, 
Privacy  and  Suns  line  Act  Compliance 
Staff  of  the  Offici  of  the  Secretariat  at 
the  Commission'!  headqtiarters  in 
accordance  with  .7  CFR  145.7  and  145.8. 

Any  person  inti  irested  in  submitting 
written  data,  vieii  rs,  or  arguments  on  the 
proposed  amendi|ients  should  send  such 


comments  to  Jear 


A.  Webb,  Secretary, 


Commodity  Futui  es  Trading 
Commission,  203!  K  Street.  NW., 
Washington,  DC  ^581  by  the  specified 
date. 

Issued  in  Washin  (ton,  DC,  on  June  28, 1991. 
Gerald  Gay, 
Director. 

[FR  Poc.  91-15962  I^led  7-3-91: 8:45  am] 
BILUIM  CODE  63S1-ei-  ■ 
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COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

President's  Commission  on 
Environmental  Quality;  Meeting 

aobncy:  Council  on  Environmental 
Quality,  Executive  Offlce  of  the 
I^esident,  President's  Commission  on 
Environmental  Quality. 
ACTION:  Notice  of  Meeting. 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  notice  is  being 
provided  of  a  meeting  of  the  President's 
Commission  on  Environmental  Quality. 
This  meeting  is  open  to  the  public  and 
there  will  be  an  opportunity  for  public 
comment. 

DATES:  The  meeting  will  be  held  on  July 

22  and  23. 1991. 

ADDRESSES:  The  meeting  will  be  held 
from  5  pm  to  7  pm  on  Monday,  July  22, 
1991.  at  the  Woodrow  Wilson 
International  Center  for  Scholars 
Library,  Smithsonian  Institution,  1000 
Jefferson  Place,  SW.,  3rd  floor, 
Washington.  DC.  It  will  continue  on  July 
23, 1991,  from  8  am  to  10:30  am  and  from 
2:15  p.m.  to  3  pm  at  room  474  (Indian 
Treaty  Room),  Old  Executive  Office 
Building,  17th  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 
Persons  attending  the  meeting  on  July 

23  will  need  to  provide  their  names  and 
dates  of  birth  to  Ms.  Kim  Chastian 
(telephone:  (202)  395-5750)  by  Friday, 
July  19, 1991,  at  5  p.m.  for  clearance  into 
the  Old  Executive  Office  Building. 
Agenda 

Monday,  July  22. 1981 

Woodrow  Wilson  International  Center  for 
Scholars  Library,  Smithsonian  Institution, 
1000  JefTerson  Place,  SW.,  3rd  floor, 
Washington,  DC 

5  p.m.-S:20  pjn.  Opening  Remarks,  Mission, 
Guiding  Principles. 

5:20  p.m.-6:30  pjn.  Commission 
Management  Guidelines  Commission 
Charter. 

5:30  pjn.-6:45  p.m.  Presentations  by 
Commission  Members. 

6:45-7  p.m.  Closing  Remarks. 

TuoMlay,  July  23, 1991 

Old  Executive  Office  Building.  17th  Street  ft 
Pennsylvania  Avenue,  NW.,  room  474  (Indian 
Treaty  Room),  Washington,  DC. 

8  a.m.-«:30  a.m.  Opening  Remarks  ft 
Overview. 

8:30  ajn.-9  a.m.  Commission  Organization 
ft  Program  Implementation. 

9  a.m.-l0:30  a.m.  Discussion. 
10:30  a.m.-2:15  p.m.  Break. 

2:15  p.m.-2;30  p.m.  Public  Comment  Period 
(Comments  Limited  to  3  Minutes  Each). 
2:30  p.m.-3  p.m.  Concluding  Remarks. 
3  p.m.  Adjourn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kim  Chastian,  Staff  Assistant, 


President's  Commission  on 
Environmental  Quality  (telephone:  (202) 
395-5750). 

SUPPLEMENTARY  INFORMATION:  The 

President's  Commission  on 
Environmental  Quality  was  established 
by  Executive  Order  No.  12737  on 
December  12, 1990.  The  Commission  has 
25  members  and  is  chaired  by  the 
Chairman  of  the  Council  on 
Environmental  Quality.  The  function  of 
the  Commission  is  to  advise  the 
President  on  matters  involving 
environmental  quality. 
Patrida  M.  Kearney. 
Director,  President's  Commission  on 
Environmental  Quality. 
(FR  Doc.  91-16135  Filed  7-3-81;  8:45  am] 
BtUMM  COM  SItS-eiHI 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Environmental  Response 
Task  Force;  Meeting 

agency:  Office  of  the  Assistant 
Secretary  of  Defense  (Production  and 
Logistics). 

action:  Notice  of  business  meeting  and 
hearing. 


SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a  business 
meeting  and  hearing  of  the  Defense 
Environmental  Response  Task  Force. 
The  purpose  of  the  meeting  is  to 
consider  issues  related  to  the 
improvement  of  interagency 
coordination  of  environmental  response 
actions  at  military  installations 
scheduled  for  closure  pursuant  to  Public 
Law  100-526.  The  Task  Force  will  also 
consider  consolidation  and  streamlining 
of  current  practices  with  respect  to  such 
actions  and  consider  recommendations 
regarding  changes  to  existing  laws, 
regulations,  and  administrative  policies. 
Testimony  will  be  taken  from  invited 
witnesses.  The  business  meeting  and 
hearing  will  be  open  to  the  public.  Public 
witnesses  desiring  to  speak  before  the 
Task  Force  should  contact  Mr.  Kevin 
Doxey,  Task  Force  Executive  Director, 
and  prepare  a  written  statement  which 
can  be  summarized  orally  before  the 
Task  Force  at  the  time  to  be  fixed  for 
public  witnesses.  Written  statements 
must  be  received  by  the  close  of 
business,  July  15. 1991,  at  the  ofTice  of 
the  Deputy  Assistant  Secretary  of 
Defense  (Environment). 

dates: 

July  17, 1991, 9  a.m.-4  p.m.. 
July  18, 1991, 9  a.m.-12  noon. 


:  1616  P  Street,  NW.. 
Washington,  DC  20036,  Thomas  L 
Kimball  Conference  Center. 
FOR  FURTNBN  information  CONTACT 
Mr.  Kevin  Doxey,  Task  Force  Executive 
Director,  Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Environment),  rm- 
3D833,  the  Pentagon,  Washington,  DC 
20301-8000;  telephone  (703)  685-6355. 

Dated:  June  28, 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  81-15917  Filed  7-3-81;  8:45  amj 


Membership  Of  the  Office  Of  the 
Secretary  of  Defense  Performance 


f:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Office  of  the  Secretary  of  Defense,  the 
Joint  Staff,  the  U.S.  Mission  to  NATO, 
the  Defense  Advanced  Research 
Projects  Agency,  the  Defense 
Investigative  Service,  the  Defense 
Security  Assistance  Agency,  the 
Strategic  Defense  Iidtiative 
Organization,  the  Defense  Field 
Activities,  and  the  U.S.  Court  of  Military 
Appeals.  The  publication  of  PRB 
membership  is  required  by  5  U.S.C. 
4314(c)(4). 

The  Performance  Review  Board 
provides  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  makes  recommendations 
regarding  performance  ratings, 
performance  awards,  and  recertiffcation 
of  career  executives  to  the  Secretary  of 
Defense. 

BFFBCnVB  DATS:  July  1. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  E.  Thompson.  Assistant  Director 
for  Executive  Personnel  and 
Qassification.  Directorate  for  Personnel 
and  Security,  WHS,  OfRce  of  the 
Secretary  of  Defense,  Department  of 
Defense,  the  Pentagon  (202)  697-8304. 

SUPPLEMENTARY  MPOmiATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 
following  executives  are  appointed  to 
the  OSD  PRB:  specific  PRB  panel 
assignments  will  be  made  from  this 
group.  Executives  listed  will  serve  a 
one-year  renewable  term,  effective  July 
1, 1991. 

Office  of  the  Seoetaiy  of  Defense 
Chairman 

Jeanne  B.  Fites. 
Members 

Mick  L  Blackledge, 
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Gregory  L  Colocotronis. 
James  M.  Compton. 
Barbara  Ann  Falkner, 
Joseph ).  FriedL  Jr.. 
Dennis  J.  Granato, 
Gerald  B.  Kauvar. 
Billy  Gene  Love. 
Robert  T.  Mason. 
WHliam  M  McDonald, 
Billy  C.  Murrell, 
Ronald  S.  Oxley, 
Spiros  G.  Pallas, 
John  B.  Rosamond, 
Vincent  P.  Roske.  jr.. 
Ronald  P.  Sanders, 
Mark  B.  Schneider, 
Howard  H.  Shapiro, 
Diana  G.  Tabler, 
Nicholas  A.  Toomer. 
Nelson  E.  Toye. 

Alternates 

Paul  E.  Chistolini 
Robert  E.  Dorosz, 
Thomas  F.  Granahan, 
Charles  J.  Infosino, 
Thomas  J.  Kieman, 
John  L  Laughlin, 
John  F.  Mazzuchi. 
John  H.  McNeill 
Robert  A.  Nemetz. 
Jordon  E.  Rizer. 
Melvin  W.  Russell. 
Ntcolai  Timenes,  Jr., 
John  B.  Todaro. 
John  T.  Tyler.  Jr.. 
Christopher  C.  Wright. 

Dated:  June  28, 1991. 

LM.BjniiaB. 

Alternate  O^  Federal  Regisier  Liaison 
Officer.  Department  ofD^nae. 

[FR  Doc.  91-15918  Filed  7-3-91: 8:45  ami 


Public  Information  Collection 
Requiramant  Submitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  pn^osal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  DoD 
Vehicle  Access  Application;  DD  Form 
X076. 

Type  of  Request:  Existing  collection. 

Average  Burden  Hours/Minutes  Per 
Response:  3  minutes. 

Reponses  Per  Respondent:  1. 

Number  of  Respondents:  500. 

Annual  Burden  Hours:  25. 

Annual  Responses:  500. 

Needs  and  Uses:  Application  is  used 
for  access  of  vehicles  into  controlled 


areas  of  the  Pentagon  for  poTjmset  (rf 
loading  or  offlloading,  discharge  ai 
passengers,  at  delivery  of  sensitive 
material.  It  is  to  provide  regulation  of 
vehicle  traffic)  in  high  use  areas  and 
control  access  to  those  vehicles  required 
by  circumstarices  or  cargo  to  be  allowed 
entry  to  areas  normally  restricted  from 
general  pubUd  parking' or  employee 
parking  or  access. 

Affected  Public:  Federal  agencies  or 
employees:  Biisinesses  or  other-for- 
proHt;  and  Sntell  businesses  or 
organizations] 

Frequency:  pn  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer.        j 

Written  coi^ments  and 
recommendations  on  the  proposed  ' 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  OfHce  of 
Management  and  Budget.  Desk  Officer 
for  DoD,  rooiq  3235,  New  Executive 
Office  BuildiiK,  Washington.  DC  20503. 

DOD  Clean  mce  Officer  Mr.  William 
P.  Pearce. 

Written  req  aests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  MrJPearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington,  Vii  pnia  22202-4302. 

Dated:  }une  2  1. 1991. 
LJklBynum. 

Alternate  OSD .  federal  Register  Liaison 

Officer,  Depart,  vent  of  Defense. 

[FR  Doc.  91-15312  Tiled  7-3-91;  8:45  amj 

WLUNO  COOE  3S1S-01-M 


Public  Inform  ation  Collection 
Requirement  {Submitted  to  OMB  for 
Review 

ACTION:  Notic^ 


The  Depart  aent  of  Defense  has 
submitted  to  PMB  for  clearance  the 
following  proposal  for  collection  of 
information  u^der  the  provisions  of  the 


Paperwork 
chapter  35). 

Title,  Appli 
Applicable 
Contractor 

Type  ofR, 


iucti(Mi  Act  (44  U.S.C 


•able  Form,  and 
B  Control  Number 
rovement  Program. 
aest-  New  collection. 
A  verage  Bikden  Hours/Minutes  per 
Response:  80  hours. 
Responses,  ter Respondeat-  One. 
Number  of  iespondents:  130. 
Annual  Bui  ien  Hours:  10,530. 
Annual  Rei  oonses:  130. 
Needs  and  Jses:  To  evaluate 
contractor  pr(  grass  on  individual 
contracts  and  contractor  plans  for 
correcting  the  overall  cause  of 
performance  iroblems  in  order  to 
protect  the  G<  vemment's  contractual 
rights.  Respoi  dents  will  be  defense 
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contractors  who  a  re  consistently  unable 
to  perform  in  accc  rdance  with  the  temu 
of  their  contracts. 

Affected  Public,  Bnainesset  ot  other 
for  profit;  Federal  angencies  or 
employees;  small  lusinesses  or 
organizations. 

Frequency:  On  ( location. 

Respondent's  O  ^ligation:  Voluntary. 

OMB  Desk  Offi  ^r  Ur.  Edward  C. 
Springer. 

Written  comm«  its  and 
recommendations  on  ^  proposed 
information  collec  tkn  shooid  be  sent  to 
Mr.  Springer  at  th(  ( OfRce  of 
Management  and&udget  Desk  Officer 
for  DOD,  room  3215,  New  Executive 
Office  Building,  V\  ashington,  DC  20503. 

DOD  Clearanct  Officer  Mr.  William 
P.  Pearce. 

Written  request  i  for  copies  of  the 
information  coQet  tion  proposal  should 
be  sent  to  Mr.  Wil  liam  P.  Pearce,  WHS/ 
DIOR,  1215  Jeffen  on  Davis  Highway, 
suite  1204,  Arlingt  sa  VA  22202-4302. 

Dated:  June  28.19)1. 
LM.  Bynum, 

A  llernate  OSD  Federal  Register  Liaison 
Officer,  Departmentlof  Defense. 
[FR  Doc.  91-15913  F  led  7-3-91;  8:45  am] 
BILUNQ  COOE  M1S-01-4 1 


Public  Informatlofi 

Requirement 

Review 


Submitted 


action:  Notice. 


The  Departmen 
submitted  to  OMI 
following  proposa 
information  ondei 
Paperwork 
chapter  35). 

Title,  Applicabt^ 
Applicable  OMB 
Building  Pass  Ap{f  i 
2249. 

Type  o] 

Average  Burdei 
Response:  3  minutes 

Responses 

Number  of  ReSi 

Annual  Burden 

Annual 

Needs  and  Uset  r 
to  obtain  DoD 
personnel,  other 
Government  per 
consultants  and 
work  in  or  require 
continuing  access 
occupied  building  i 
Capital  Region. 

Affected  Public 
employees: 


of  Defense  has 
for  dearance  the 
for  collection  of 
the  provisions  of  the 
Reduction  Act  (44  U.S.C 


'  Resporn  es: 


iBusimsses 


Collaction 

to  OMB  for 


Form,  and 
I  Control  Number  DoD 
icat'on;  DD  Form 

>f  Request  Existing  collection. 
Hours/Minutes  Per 

5S. 

Per  i  lespondent:  1. 
tf  oadents:  102,000. 
Hours:  5,100. 
102,000. 
Application  is  used 
Building  Pass  for  DoD 
authorized  U.S. 
's4nnel.  and  DoD 

who  regularly 
frequent  and 
to  DoD  owned  or 
in  the  National 


Federal  agencies  or 
or  other  for- 


profit;  and  Small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearee. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  June  28, 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  91-15914  Filed  7-3-91;  8:45  amj 
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Public  Infonnation  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Application  for  AFROTC  Membership; 
AFROTC  Form  20;  OMB  No.  0701-0105. 

Type  of  Request:  Extension. 

Average  Burden  Hours/Minutes  per 
Response:  10  Minutes. 

Responses  per  Respondent- 1. 

Number  of  Respondents:  20,000. 

Annual  Burden  Hours:  3,333. 

Annual  Responses:  20,000. 

Needs  and  Uses:  Applicants  for 
admission  to  the  AFROTC  program  use 
AFROTC  Form  20  to  furnish  Information 
on  their  qualifications  to  the  Air  Force. 
The  Air  Force  evaluates  the  information 
furnished  to  determine  the  applicants' 
eligibility  for  admittance  to  the  program. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 


Management  and  Budget  Desk  Officer 
for  DoD,  room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
infonnation  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington  Virginia  22202-4302. 

Dated:  June  2B,  1991. 
LMByoum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  91-15915  Filed  7-3-91;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Collection  Requeeta 

AQtNCV:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  riequests. 

tUMMANV:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August  5, 
1991. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  728  Jackson 
Place.  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Mary  P.  Liggett. 
Department  of  Education,  400  Maryland 
Avenue,  SW..  room  5824,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

TON  FURTHER  INFORMATION  CONTACT: 

Mary  P.  Liggett  (202)  708-5174. 
SUFFi^MENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 


with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  informaHon  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested.  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4)  The 
affected  pubUc;  (5)  Reporting  burden: 
and/or  (8)  Recordkeeping  burden;  and 
(7)  Abstract.  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  Mary  P.  Liggett  at  the  address 
specified  above. 

Dated:  July  1, 1991. 
Maty  P.  Ugffrtl. 

Acting  Director,  Office  of  Information 
Resources  Management 

OfRce  of  Elementary  and  Secoodary 
Educatioii 

Type  of  Review:  Revision. 

Title:  Drug-Free  Schools  and 
Communities. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments:  Non-profit  institutions. 

Reporting  Burden 

Responses:  1,300 
Burden  Hours:  38,400. 

Recordkeeping  Burden 

Recordkeepers:  0 

Burden  Hours:  0. 

Abstract-  This  form  will  be  used  by 
State  Educational  Agencies,  Local 
Educational  Agencies,  institutions  of 
higher  education  and  non-profit 
organizations  to  apply  for  grants  under 
the  Drug-Free  Schools  and  Communities 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

(FR  Doc.  91-15950  Piled  7-3-91;  a-45  am] 


DEPARTMENT  OF  ENERGY 

Proposed  Finding  of  No  Significant 
Impoct— Installation  and  Operation  of 
the  Advanced  Fleet  Reactor  Prototype 
In  the  880  Prototype  Plant,  Kenneth  A. 
Keeeelring  Site.  Saratoga'  County.  NY 

AOENCV:  Department  of  Energy. 
ACTION:  Proposed  finding  of  no 
significant  impact. 


r.  The  Department  of  Energy 
(DOE)  Office  of  Naval  Reactors  (NR) 
has  prepared  an  Environmental 


30742 


Fedwai  Regiiter  /  Vol.  58.  lyo.  129  /  Frtday.  July  5.  WW  /  Notkea 


r 

Assessnent  (EA)  of  the  propoeed  action 
to  install  and  operate  the  Advanced 
Fleet  Reactor  prototype  ia  the  SeG 
Prototype  Plant  at  the  KeMciring  Site. 
The  Advanced  Fleet  Reactor  (AFR)  hat 
been  designed  for  see  in  the  Navy's 
newest  daM  ef  attack  submarines,  the 
SEAWOLF  (SSN-21)  GLfi%%.  The  purpose 
of  the  propoeed  action  is  to  confirm 
satisfaictory  performance  of  the  AFR 
prototype  prior  to  use  of  this  design  in 
an  operating  warship.  Operation  of  new 
design  reactor  cores  in  land  based 
prototype  plants  prior  to  their  use  in 
warships  has  been  a  standard  NR 
practice  for  over  35  years,  since  the  first 
nuclear  powered  subourine.  USS 
NAUTILUS. 

The  EA  also  discusses  alternatives  to 
the  proposed  action  and  conclndes  that 
there  are  no  alternatives  to  the  propoeed 
action  that  would  accomplish  the 
desired  goal  of  confirming  proper 
operation  of  the  AFR  prototype  without 
excessive  cost  or  compromising  other 
important  NR  objectives.  The  EA 
discusses  the  limited  extent  of  the 
proposed  action,  which  consists  of 
replacing  the  existing  nearly  expended 
S8G  reactor  core  with  an  AFR  prototype 
reactor  core  and  some  related 
equipment.  The  EA  summarizes  and 
references  the  extensive  body  of 
existing  published  reports  which  discuss 
the  environmental  performance  of  the 
Kesselring  Site,  including  the  releases  of 
radioactivity  from  the  Site  and  the 
absence  of  environmental  impact>from 
Site  operations.  The  EA  discusses  how 
the  replacement  of  the  S8G  core  with  the 
AFR  core,  which  has  a  slightly  higher 
power  rating,  would  not  significantly 
affect  radiological  and  nonradiological 
emissions  frimi  the  Kesselring  Site. 

Based  on  the  analysis  in  the  EA,  NR 
considers  that  the  proposed  action  is  not 
a  mafor  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  within  the  meaning  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  Therefore.  NR  proposes 
to  issue  a  Finding  of  No  Significant 
Impact  (FONSi).  In  accordance  with  the 
Council  on  Environmental  Quality 
regulations  which  allow  agencies  to 
detennine  circumstances  under  which 
public  review  of  proposed  FONSI's  are 
appropriate,  NR  is  making  the  proposed 
FONSI  and  the  EA  available  for  public 
comment  for  a  period  of  30  days 
following  the  date  of  Federal  Register 
publication  of  this  notice.  Comments 
postmarked  within  the  30  day  public 
comment  period  will  be  considered  by 
NR  prior  to  a  final  determination 
whether  to  issue  a  FONSI  or  to  prepare 
an  environmental  impact  statement  for 
the  proposed  action. 


DAm:  Conmi^ts  on  Hte  proposed 
FONSI  may  bt  sent  to  Mr.  Richard  A. 
Guida,  Associate  Director  fw  Regulatory 
Affairs,  Officfl  of  Naval  Reactors  at  the 
address  indict  ted  below.  Comments 
must  be  postn  arked  by  August  5, 1991  to 
ensure  can8id(  ration. 
ADBficssES  Af  o  Fuimmi  mrofMATNm: 
Persons  requesting  further  information 
regarding  the  fcistallation  and  operation 
of  the  AFR  prototype  in  the  S0G 
Prototype  Pla4t.  the  NEPA  process 
associated  wifli  this  proposed  action,  or 
wishing  a  copy  of  the  EA  should  contact 
Mr.  Kevin  Davis,  U.S.  Department  of 
Energy,  Office- of  Naval  Reactors  (NE- 
60).  Washington.  DC  20585,  {703)-603- 
5564.  ! 

SUPPLEMENTAiv  IMFOIIMATION: 

Background 

The  Naval  ^  uclear  Propulsion 
Program  is  a  j<  int  Navy /DOE  program 
established  hi  Presidential  Executive 
Order  12344  (permanently  enacted  by 
Public  Law  98^25, 42  U.S.  Code  7158). 
The  Office  of  I^aval  Reactors  (NR)  is  the 
Naval  Nucleae  Propulsion  Program 
organization  Within  the  DOE.  Under  the 
law,  NR  is  resfonsible  for  all  matters 
pertaining  to  ^  aval  nuclear  propulsion 
including  ".  .    research,  development,  , 
design,  acquis  tion,  specification, 
construction,  i  ispection.  installation, 
certificate,  tesiing.  overhaul,  refueling, 
operating  prac  tices  and  procedures, 
maintenance,  i  upply  support  and 
ultimate  dispo  lition  of  naval  nuclear 
propulsion  platits .  .  ."  and  ".  .  .  the 
safety  of  reactors  and  associated  naval 
nuclear  propufeion  plants,  and  control  of 
radiation  and  radioactivity  associated 
with  naval  nuclear  propulsion 
activities  .  .  .  i 

The  United  States  Navy  currently  has 
147  nuclear  powered  warships  in 
operation.  The  se  vessels  represent  over 
40%  of  the  Nai  y's  principal  combatants. 
The  first  ship  <)f  the  Navy's  newest  class 
of  attack  subn|arines,  the  SEAWOLF 
(SSN-21)  Clasi,  was  authorized  in  the 
Fiscal  Year  1949  Department  of  Defense 
Appropriation JAct.  H  is  ourently  under 
construction  a|  the  Electric  Boat 
Division  Shipj^rd  at  Groton, 
Connecticut  and  is  scheduled  to  go  to 
sea  in  the  mid  {l990's.  A  second 
SEAWOLF  Cliss  submarine  was 
authorized  by  Congress  in  the  Fiscal 
Year  1991  Department  of  Defense 
Appropriation  jAct. 

Proposed i 

NR  operatesj  seven  prototype  naval 
nuclear  propulsion  plants  which  were 
built  to  confirm  satisfactory 
performance  dt  new  warship  propulsion 
plant  designs   efore  they  were  installed 


provide  a  training 
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and  used  in  ships  i  it  sea.  In  additkm  to 
this  function,  thesi  prototype  plants 


riatferm  for  Naval 


officers  and  enlist  d  personnel. 
Subsequent  to  the  r  construction,  the 
prototype  plants  h  ive  been  used  to  test 
new  components,  jnduding  improved 
reactor  cores.  Sim  e  the  inception  of  the 
Naval  Nnclear  Pro  ralsion  Program  in 
1949,  over  35  diffei  ent  reactor  core 
designs  have  been  developed  and 
operated.  Continoaig  this  practice,  NR 
proposes  to  insta^and  operate  the  AFR 
prototype  in  the  SSG  Prototype  Plant. 

The  S8G  Prototybe  Plant  began 
operation  in  1979  <  s  the  prototype  for 
the  TRIDENT  subi  urine  and  is  the  most 
modem  Naval  pro  otype  plant  The  S6G 
Prototype  Plant  wi  is  constructed  with 
containment  and  e  ngineered  safety 
features  comparame  to  a  commercial 
nuclear  power  plant  Installation  of  the 
AFR  prototype  wil  require  removing  the 
depleted  S8G  core  and  its  supporting 
structure  from  insipe  the  reactor  vessel 
the  reactor  vessel  nead,  and  the  control 
rod  drive  mechanisms,  followed  by 
replacement  with  AFR  equipment. 

Altemativea  Gonsadeied 

There  are  no  alti  ^natives  to  the 
proposed  action  w  lich  would 
accomplish  the  NI  objective  of 
confirming  sattsfn  lory  operation  of  the 
AFR  prototype  wilnout  either  excessive 
cost  or  jeopardizifl  %  other  important 
missions  of  NR.  Tl  e  no  action 
alternative  would  >e  to  continue 
operation  of  the  S<  G  Prototype  Plant 
with  an  identical  r  ^placement  S6G  core 
and  not  confirm  sa  tisfactory  operation 
of  the  AFR  prototy ;»  prior  to  operation 
in  the  first  SEAWC  ttJ^  submarine.  This 
would  depart  from  saccessful  NR 


practice  of  over  35 


of  AFR  operation  in  an  existing  Navy 


ship  would  require 


submarine  from  st  ategic  deterrent 
service  and  would  not  provide  as  much 
useful  technical  in  brmation  as 


operation  in  a  lane 


other  existing  NH  ]  rototype  is  suitable 
for  installation  of  t  le  AFR  prototype, 


and  no  oth»  DOE 


owned  reactor  could 


accommodate  it  T  le  alternative  of 
constructing  a  tota  ly  new  prototype 
plant  is  undesiraU  \  due  to  the  cost 
exceeding  $2  billio  a. 

Environmental  Coi  siderations 


boly 


An  extensive 
environmental 
environmental 
Kesselring  Site,  i 
Prototype  Plant 
prototype  plants  al 
prototype  {rfants 
very  small 


years.  Confirmation 


removing  a  TRIDENT 


based  prototype.  No 


of  existing 
reports  document  the 
pen  ormance  of  the 
including  the  S8G 
an^  the  three  other 

die  Site.  The  four 
c(  mbined  release  a 
fraction  of  the  amount  of 


radioactivity  released  by  a  typical 
commercial  nuclear  power  plant 
operating  in  accordance  with  Nuclear 
Regulatory  Commission  license  limits. 
Radiological  environmental  monitoring 
by  the  Kessebing  Site  and  independent 
morfloring  by  the  State  of  New  Yoric 
have  not  detected  any  off-site 
radioactivity  from  Site  operation^.  There 
is  no  radioactivity  from  the  Site 
detectable  in  the  small  trout  stream 
which  runs  through  the  Site  and  receives 
Site  'iquid  effluents.  Releases  of 
airborne  radionuclides  result  in  off-site 
doses  that  are  less  than  one  percent  of 
the  U.S.  Environmental  Protection 
Agency  standard.  Nonradioactive 
effluents  including  thermal  effluents  also 
are  carefully  controlled.  Routine 
biological  monitoring  of  the  trout  stream 
demonstrates  that  the  Kesselring  Site 
has  not  degraded  this  healthy  trout 
stream.  The  General  Accounting  Office 
recently  completed  a  thorough  fourteen 
month  review  of  environment  health, 
and  safety  matters  (including  reactor 
safety)  at  DOE  sites  under  the 
cognizance  of  NR,  including  the 
Kessebing  Site.  The  General  Accounting 
Office  reported  to  Congress  that  they  - 
found  no  significant  deficiencies. 

Since  the  AFR  core  is  rated  at  a  power 
only  slightly  greater  than  the  S8G  core, 
there  would  be  no  discernible  change  ta 
the  year  to  year  variations  in  the  very 
small  radiological  effluents  from  the 
Site.  The  temperature  of  nonradioactive 
liquid  effluents  would  not  increase  and 
Btiingent  New  York  State  limits  on 
thermal  releases  to  the  trout  stream 
would  continue  to  be  met.  Routine 
radioactive  and  nonradioactive  waste 
generation  would  not  be  affected  by 
installation  and  operation  of  an  AFR 
prototype  reactor  core  rather  than  a 
replacement  S8G  core.  These  waste 
generation  rates  would  remain 
consistent  with  past  waste  genelration 
from  Uie  Kesselring  Site.  There  will  be 
no  increase  in  hazardous  or  mixed 
hazardous  and  radioactive  waste 
generation  as  a  result  of  AFR  prototype 
installation  and  operation. 

U.S.  Naval  nuclear  propulsion 
reactors  have  an  outstanding  safety 
record.  In  over  3800  reacto^year8  of 
operation,  there  has  never  been  a 
nuclear  reactor  accident  nor  any 
incident  having  a  significant  effect  on 
the  environment  As  discussed  in  the 
EA,  features  which  are  built  into  U.S. 
Naval  nuclear  propulsion  reactors  to 
make  them  battleworthy  also  enhance 
reactor  reliability  and  safety.  As 
discussed  in  the  classified  appendix  to 
the  EA,  the  design  of  the  AFR  allows  the 
AFR  prototype  to  improve  performance 
without  sacrificing  safety  margins.  As  is 


the  case  for  all  new  reactor  plant 
designs,  the  S8G  Prototype  Plant  design 
was  reviewed  with  dw  Nuclear 
Regulatory  Commission  and  the 
Advisory  Committee  on  Reactor 
Safeguards.  Even  in  Uie  event  of  an 
accident  of  remote  probability  where  the 
engineered  safety  features  of  the 
prototype  plant  are  assumed  to  fail  to 
work,  operation  of  the  SOG  Prototype 
Plant  would  meet  the  reactor  siting 
criteria  of  lOCFRlOO  used  for 
commercial  reactors.  The  EA  discusses 
how  the  replacement  of  the  S8G  reactor 
core  with  an  AFR  prototype  core  would 
not  affect  this  conclusion. 

Proposed  DotanninalioB 

Based  on  the  faiformation  and  analysis 
in  the  EA,  NR  considers  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
witiiin  the  meaning  of  NEPA.  Therefore, 
an  environmental  impact  statement  is 
not  required.  NR  proposes  to  issue  a 
finding  of  no  significant  hnpact  and  will 
make  a  final  determination  following  a 
30-day  public  review  period. 

Issued  at  Arlington,  VA  this  1st  day  of  lahr 
1991.  ' 

B.OeMafs. 

Deimty  Assistant  Secretary  for  Naval 
Reactors. 

[PR  Doc.  91-ie021  Filed  7-3-«l:  a.-45  an] 


Secretary  of  Energy  Advisory  Board 
Teak  Force  on  Economic  ModeUng 
Related  to  Energy;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  {Public 
Law  02-463, 86  Stat.  770,  as  amended), 
notice  is  hereby  given  of  the  followtag 
advisory  committee  task  force  meeting: 

Name:  Secretary  of  Energy  Advisory  Board 
Task  Force  on  Economic  Modeling  Related  to 
Energy. 

Date  and  Time:  Monday,  July  15. 1901,  laso 
a.m.-4:45  p.in. 

Place:  Room  lE-245,  Forrestol  Building. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue.  SW..  Washington.  DC 
20585,  Telephone:  (202]  586-7092 

Note:  To  obtain  badge  at  front  desk  it  wiU 
be  necessary  to  bava  a  picture  LO.  (for 
example,  a  Driver's  License.  Pasqwrt  or 
Company  I.D.).  All  visitors  will  be  escorted  at 
all  times  for  security  reasons. 

Contact-  Susan  D.  Heard,  Designated 
Federal  Officer,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20685,  Tftlephane:  (202) 
686-3770. 

Purpose:  The  Task  Force  will  advise  the 
Department  of  Energy  on  how  ecooomic 
models  and  tools  of  analysis  can  better  be 
used  to  address  isauat  ol  energy  policy  by 
developing  recommendatioas  to  clarify 
analytical  needs,  facilitate  comnuaicaUon 


between  DOE  analysts  and  jiolicy  maken, 
and  create  institutions  within  DOE  that 
accumulate  knowledge  gained  through  thr 
policy  modeling  process. 

Tentative  Agenda 

Monday,  July  15, 1991 

10:30  ajn.    Welcome  and  opening  remarks 
11:30  a.m.    Presentations  from  DOE  oSIoes 

and  other  organizations 
12:30  p.m.    Lunch 
1:30  p.m.    Presentations  from  DOB  offices 

and  other  organisations 
2:45  pjn.    Break 

Spjn.    Discussion  ofTaak  Force  terms  of 

reference 
3:30  p.m.    OiscusskM  of  Task  Force 

assignments 
4  p.m.    Discussion  of  subgroup  meetings  and 

schedule 
4:15  p.m.    Discussion  of  sdieduie  and  agenda 

for  next  meeting 
4:30  pjn.    Public  comment 
4:45  pjn.    Adjournment 

Public  Participation:  The  meeting  is  open 
to  the  public  The  Chainnan  of  the  Task  Fotce 
is  empowered  to  conduct  the  meetii^  in  a 
fashion  that  will,  in  the  Chairman's  iudgment 
facilitate  the  orderly  conduct  of  business. 

Persons  wishing  to  attend  the  public 
meeting  should  call  (202)  566-7082  by  July  10 
to  arrange  for  visitor  passes  to  the  Porrestal 
Building. 

Any  member  of  the  pubHc  who  wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  the  Designated  Federal 
Officer  at  the  addreas  or  telephone  number 
listed  above.  Requests  must  bt  received 
before  3  pjn.  (e.d.t)  Wednesday.  July  la 
1991,  and  reasonable  provision  will  be  made 
to  include  the  presentation  during  the  public 
comment  period  It  is  requested  that  oral 
presenters  provide  IS  copies  of  their 
statements  at  the  time  of  their  presentations. 

Written  testimony  pertaining  to  agenda 
items  may  be  submitted  prior  to  the  meeting. 
Written  testimony  must  be  received  by  the 
Designated  Federal  Officer  at  the  address 
shown  above  before  5  pjn.  (e.d.t.) 
Wednesday.  July  la  1991,  to  assure  it  is 
considered  by  Task  Force  members  durii^ 
the  meeting. 

The  notice  is  being  published  lets  tba^lS 
days  in  advance  of  the  meeting  due  to  a  delay 
in  finalizing  the  date  of  the  meeting. 

Minutes:  A  transcript  of  the  open,  public 
meeting  will  be  available  for  public  review 
and  copying  approximately  30  days  following 
the  meeting  at  the  Public  Reading  Room  lE- 
190.  Porrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  between  a.m. 
and  p.m.,  Monday  through  Friday  except 
Federal  holidays. 

Issued:  Washington,  DC,  on:  June  28, 1891. 

Edwin  F.  iDga. 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  91-16022  Filed  7-3-01;  845  am] 
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Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP91-178-d00] 

Algonquin  Gas  Transmission  Coa 
Proposed  Changes  in  FERC  Gas  Tariff 

June  27, 1991. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Algonquin]  on 
]une  24. 1991,  tendered  for  filing  to  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets  with  a 
proposed  effective  date  of  August  1. 
1991: 

First  Revised  Sheet  No.  656 
First  Revised  Sheet  No.  657 
First  Revised  Sheet  No.  658 
First  Revised  Sheet  No.  659 

Algonquin  states  it  is  filing  the  revised 
tariff  sheets  to  reflect  the  daily 
scheduling  of  gas  and  a  monthly  no 
bump  policy.  Algonquin  also  states  that 
the  proposed  changes  will  enable  buyers 
receiving  interruptible  transportation' 
service  to  nominate  and  schedule 
deliveries  of  gas  for  each  day  of  a 
calendar  month  and  not  be  subject  to 
interruption  or  curtailment  unless:  (1) 
Such  capacity  is  required  for  a  higher 
priority  service  under  an  agreement 
which  is  not  a  new  interruptible 
agreement  or  (2)  interruption  of 
curtailment  is  necessary  pursuant  to  the 
provisions  of  S  30.2  of  Seller's  General 
Terms  and  Conditions. 

Algonquin  notes  Ihat  copies  of  the 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
luly  5. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  91-15924  Fiied  7-3-91;  8:45  am) 
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rOocket  No  Pmi-22-000] 

CranberrytPipeline  Corp.;  Petition  for 
Rate  Approval 

June  27, 199!, 

Take  nofice  that  on  June  17, 1991, 
Cranberry  Pipeline  Corporation 
(Cranberrj^  filed  pursuant  to 
S  284.123(fap(2]  of  the  Commission's 
regulation!  a  petition  for  rate  approval 
requesting  Ihat  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
$0.8770  per  Mcf  for  transportation  of 
natural  gafl  on  Cranberry's  Pennsylvania 
system  unaer  section  311(a)(2)  of  the 
Natural  G^  Policy  Act  of  1978  (NGPA). 

Cranber^  states  that  it  is  an 
intrastate  pipeline  within  the  meaning  of 
section  2(16)  of  the  NGPA  and  currently 
operates  intrastate  facilities  consisting 
of  approximately  506  miles  of  low 
diameter,  low  pressure  pipeline,  and  16 
miles  of  higher  pressure  pipeline  located 
in  Pennsyl  ania.  Cranberry's  previous 
maximum  nterruptible  transportation 
rate  of  $0.S  3  per  Mcf  for  section  311(a)(2) 
service  wa  i  approved  by  the 
Commissia  n  order  issued  May  31, 1989, 
in  Docket  I  lo.  ST88-4279-O00. 

Pursuant  to  9  284.123(b)(2)(ii),  if  the 
Commissioii  does  not  act  within  150 
days  of  thai  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  vt^ould  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may.  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
nd  for  the  oral  presentation 
ta  and  ar^guments. 
n  desiring  to  participate  in 
ceeding  must  file  a  motion 
in  accordance  with 
§§  385.211  knd  385.214  of  the 
Commissicn's  rules  of  practice  and 
procedureal  AH  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  Jsly  18, 1991.  The  petition  for 
rate  approtal  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.' 
Lois  D.  CasliBn. 
Secretary. 
[FR  Doc.  91-{l592S  Filed  7-3-91: 8:45  am) 
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[Docket  Na)RP88-44-000] 

El  Paso  Natural  Gas  C04  Compliance 
Filing 
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Amended  Offe  '  of  Settlement"  issued 
March  20, 1991  tendered  for  filing  and 
acceptance  cet  ain  revised  tariff 
provisions  con  ained  on  pro  forma  tariff 
sheets. 

El  Paso  state  i  a  copy  of  the  filing  is 
being  served  u  ton  each  person 
designated  on  he  official  service  list 
complied  by  th  i  Secretary  at  Docket  No. 
RP88-44-000,  e '  al.  and  interest  state 
regulatory  com  nissions. 

Any  person  <  esiring  to  protest  said 
filing  should  fil  s  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capi  ol  Street,  NE.. 
Washington,  D  Z  20426,  in  accordance 
with  rules  214 1  md  211  of  the 
Commission's  i  ules  of  practice  and 
procedures,  18  Z¥R  385.214  and  385.211. 
All  such  prates  ts  should  be  filed  on  or 
before  July  5, 1  SI.  Protests  will  be 
considered  by  he  Commission  in 
determining  thi  i  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pai  ties  to  the  proceeding. 
Persons  that  ai  s  already  parties  to  this 
proceeding  nee  d  not  file  a  motion  to 
intervene  in  th  b  matter.  Copies  of  this 
filing  are  on  fili !  with  the  Commission 
and  are  availal  tie  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  91-lS92fa  Filed  7-3-91;  8:45  am] 

BILUNO  CODE  tru-  »1-« 


[Docket  No.  TCK  1-2-53-001] 

K  N  Energy,  In  x;  Proposed  Changes  in 
FERC  Gas  Tariff 


)une  27, 1991. 

Take  notice 
Energy,  Inc.,  (K 
the  Commissioi  i 
1991  in  the  abo  re- 
filed  the  follow  ng 
to  its  FERC  Gai 
Volume  No.  1, 
date  of  Jun^l, 


I  lat  on  June  13, 1991,  K  N 
N)  in  compliance  with 
's  order  issued  May  31. 
referenced  proceeding 
revised  tariff  sheets 
Tariff,  Fourth  Revised 
1  rith  a  proposed  effective 
991: 


Substitute  Secon  I 
Substitute  Secon  I 
Substitute  Secom  I 


Revised  Sheet  No.  4 
Revised  Sheet  No.  4A 
Revised  Sheet  No.  4B 


4 

o^c 


June  27, 199^ 

Take  no^ce  that  on  April  19, 1991.  El 
Paso  Natiutal  Gas  Company  (El  Paso)  in 

complianc(  with  the  Commission  "Order     , 

Accepting  n  Part  and  Modifying  in  Part       determining  The 


K  N  states  th  it  copies  of  the  filing 
were  served  up  an  K  N's  jurisdictional 
customers,  and  interested  public  bodies. 

Any  person  ( esiring  to  protest  said 
filing  should  fil  i  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capi  ol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  dnd  211  of  the 
Commission's  mles  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  5, 1!  91.  Protests  will  be 
considered  by  t  le  Commission  in 

appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Persons  that  are  already  parties  to  this 

proceeding  need  not  file  a  motion  to 

intervene  in  this  matter.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Lois  D.  CariwD, 

Secretary. 

(FR  Doc.  91-18827  FUed  7-V«1: 8:48  am) 

wumocooesm-evii 


[Docket  No.  RPt7-8«-018) 

KM  Energy.  Inc^  Proposed  Ctianges  In 
FERCQMTartrf 

)une  27, 1901. 

Take  notice  that  on  May  31, 1991.  K  N 
Energy,  Ina  (K  N)  tendered  for  filing 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  l-A 
and  First  Revised  Volume  No.  1-B.  with 
a  proposed  effective  date  of  April  1. 
-991. 

K  N  states  that  it  is  correcting  an  error 
in  its  March  27. 1991  filing  made  in 
compliance  with  the  Commission's 
February  25, 1991  order  and  approved 
by  the  Commission  in  a  May  1. 1991 
letter  order,  by  submitting  a  complete 
set  of  tariff  sheeU  that  includes  both  the 
November  7. 1980  revisions  approved  by 
the  Commission  in  its  February  25. 1991 
order  and  the  March  27. 1991  revisions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enei^  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  5, 1901.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  a.-e  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaaheO. 
Secretary. 

[FR  Doc  91-15928  Piled  7-3-81: 8:45  am] 
SMLUNQ  coos  sru-ot^ 


[Docket  No.  IITM-37-0IM] 

MIQC,  Ine^  Proposed  Change  in  FERC 
GasTartff 

June  27. 1981. 

Take  notice  that  on  June  21. 1991, 
MIGC  Inc.  (MIGC)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Original 


Volume  Na  1,  Fifth  Revised  Sheet  No. 
310. 

MIGC  states  that  the  above-listed 
sheet  is  being  filed  in  compliance  with 
the  Commission's  Order  Nos.  497  and 
497-A  and  that  such  tariff  sheet  reilecU 
changes  in  operating  personnel  shared 
by  MIGC  and  its  Mariieting  Affiliate. 

Tlie  proposed  effective  date  of  the 
subject  tariff  sheet  is  June  3a  1991  for 
Sheet  No.  310. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  5. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanU  parties  to  the  proceeding. 
Persons  that  are  abvady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervne  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUD.CHhelL 
Secretary. 

(FR  Doc  91-15930  FIlwl  7-*«:  8:48  am] 
Btisn  coos  sriT-tiHi 


[Docket  No.  PR81.23-0001 

MideoMt  Vwrture*  I;  Petition  for  Rat* 
Approval 

Juno  27. 1991. 

Take  notice  that  on  June  20, 1991, 
Midcoast  Ventures  I  (Midcoast)  filed 
pursuant  to  {  284.123(bK2)  of  the 
Commission's  regulations,  s  petition  for 
rate  approval  requesting  that  the 
Conrmiission  approve  as  fair  and 
equitable  a  maximum  rate  of  25  cents 
per  MMBtu  for  transportation  of  natural 
gas  on  its  Kansas  system  under  section 
311(a)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA). 

Kfidcoast  states  that  it  is  an  intrastate 
pipeline  company  within  the  meaning  of 
section  2(16)  of  the  NGPA.  owning  and 
operating  discrete  pipeline  facilities 
within  the  States  of  Texas  and  Kansas. 
Midcoast  further  states  that  it  has 
recently  negotiated  an  arrangement  to 
transport  gas  under  NGPA  Section  311 
to  Owens-Coming  Fibers  Corporation 
(Owens-Coming)  located  in  Kansas 
City.  Kansas.  Midcoast  states  that  it 
seeks  approval  of  a  maximum  rate 
under  NGPA  section  311  that  will  be 
applicable  to  Owens-Coming,  as  well  as 
to  any  other  future  NGPA  section  311 


transportation  transactions  it  may 
provide  on  its  Kansas  pipeline  facilities. 

Pursuant  to  8  284.123(b)(2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  wilt  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  whidi  interstate 
pipelines  would  l>e  permitted  to  dtaige 
for  similar  transportation  8«^ce.  The 
Commission  may.  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§S  385.211  and  385.214  of  the 
Commission's  rules  of  practice  and 
procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  July  18, 1991.  The  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  CasbeU, 
Secretary. 

[FR  Doc  91-15929  FUed  7-3-91;  845  am] 
BtUINQ  COOC  «n7-«1-« 


[Docket  Na  PR91-ai<«001 

Mississippi  Valley  Gas  Co^-  Petlllon  for 
Rate  Approval 

June  27, 1981. 

Take  notice  that  on  June  14. 1991. 
Mississippi  Valley  Gas  Company 
(Mississippi  Valley)  filed  pursuant  to  • 
§  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  ouximum  rate  of 
$0.3420  per  MMBtu  for  transportation  of 
natural  gas  on  Mississippi  Valley's 
system  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
Mississippi  VMey  states  that  it  does 
not  choose  to  make  an  election  under 
S  284.123(b)(1)  and  instead  appUes  for 
Commission  approval  of  the  new  $0.3420 
general  system  rate  proposed  herein. 
Mississippi  Valley's  previous  maximum 
interruptible  transportation  rate  of 
$0.2907  per  MMBtu  for  section  311(aK2) 
service  was  approved  by  a  CommUsion 
order  issued  March  31. 1989.  in  docket 
No.  ST88-424(M)00. 

Pursuant  to  S  284.123(b)(2Hii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  %viU  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  wotdd  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may.  prior  to  the  expiration 
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of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  Hie  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  July  18. 1991.  The  petition  for 
rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  CasheD, 

e 

Secretary. 

(FR  Doc.  91-15931  Filed  7-3^^1;  8:45  am] 

■ILUNG  CODE  CTir-OI-M 


(Docket  No.  MT88-7-004] 

Sabine  Pipe  Une  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

June  27. 1991. 

Take  notice  that  Sabine  Pipe  Line 
Company  (Sabine)  on  June  19. 1991, 
tendered  for  filing  the  following 
proposed  change  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1.  to  be 
effective  August  1. 1991. 

Second  Revised  Sheet  No.  231 

Sabine  states  that  copies  of  the  filing 
were  served  upon  Sabine's  customers, 
the  State  of  Louisiana,  Department  of 
Natural  Resources.  Office  of 
Conservation  and  the  Railroad 
Commission  of  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  rules  of  practice  and 
procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  5. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CashelL 
Secretary. 
|FR  Doc.  91-15932  Filed  7-»-91;  8:45  am) 
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Environmen  ai  Impact  Statements; 
Availability 

Responsib  e  Agency:  Office  of  Federal 
Activities.  G  sneral  Information  (202) 
382-5073  or  (p)2)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  June  24i  1991  Through  June  28. 1991 
Pursuant  to  40  CFR  1506.9. 

EIS  No.  9102I1.  Final  EIS.  BLM,  KS. 
Kansas  Cotnprehensive  Resource 
Management  Plan  (RMP).  Oil  and  Gas 
Leasing  an  1  Development. 
Implement  ition.  Several  Counties,  KS, 
Due:  Auguj  1 05. 1991.  Contact:  Paul  W. 
Tanner  (40  i)  794-9624. 

EIS  No.  91021 5.  Draft  EIS.  COE,  NV.  Las 
Vegas  Wa)  h  and  Tributaries 
(Tropicana  and  Flamingo  Washes) 
Flood  Dam  ige  Reduction  Plan, 
Implement!  ition  and  Funding,  Las 
Vegas  Valley,  Clark  County,  NV,  Due: 
August  19, 1991,  Contact:  Ronald 
MacDonald  (213)  894-3661. 

EIS  No.  910216.  Draft  Supplement,  AFS. 
CA,  Goleta  and  Caviota  Substations 
66  kV  Tran  imission  Line 
Construction,  Phase  I,  New 
Altemativa  and  Updated  Information. 
Goleta  Sub  itation  to  Exgen  Substation 
in  Las  Flori  s  Canyon.  Santa  Barbara 
County.  C/  ,  Due:  August  19. 1991. 
Contact:  U  wrence  Bembry  (805)  683- 
6711. 

EIS  No.  91021  7.  Draft  EIS.  AFS.  CA. 
Littlerock  Dam  and  Reservoir 
Restoration  Project,  Implementation 
and  Special  Use  Permit,  Section  404 
Permit.  LosJAngeles  National  Forest. 
Valyermo  I  anger.  Los  Angeles 
County,  C/ .  Due:  August  19. 1991, 
Contact:  M  chael  Rogers  (818)  574- 
1613. 

EIS  No.  91021b.  Draft  EIS.  FAA.  TX, 
Houston  W  sst  Side  Airport 
Improveme  it.  Funding,  Airport  Layout 
Plan.  Walle  r  County,  TX,  Due:  August 
19. 1991.  Cc  ntact:  Tim  Tandy  (817) 
624-5859. 

Amended  Noi  ices 

EIS  No.  91003  I.  Draft  EIS.  COE.  IN. 
Tillery  Hill  State  Recreation  Area 
Developme  it.  Construction, 
Operation,  and  Maintenance  of 
Recreation  Facilities,  Patoka  Lake, 
Orange  C01  nty,  IN,  Due:  December  15. 
1991.  Conta  :t:  Keith  Hoss  (502)  582- 
6015.  Publifl  led  FR  02-08-91— Review 
period  exte  ided. 


Dated:  )uly  1. 19!  I 
Richard  E.  Sanders^ 
Director,  Office  01 
[FR  Doc.  91-16049 
MLLINQ  COOE  •S60-Cef« 
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i/i  'ederal  Activities. 
1  lied  7-3-91;  8:45  am) 


lippact  Statements  and 
of  EPA 


Environmental 
Regulations:  Availability 
Comments 

Availability  of  EPA  comments 
prepared  June  17, 1991  through  June  21, 
1991  pursuant  to  he  Environmental 
Review  Process  ( JRP),  under  section  309 
of  the  Clean  Air  i  \.c\.  and  section 
102(2)(c)  of  the  N  itional  Environmental 
Policy  Act  as  ami  tnded.  Requests  for 
copies  of  EPA  coi  nments  can  be  directed 
to  the  Office  of  Fi  ideral  Activities  at 
(202)  382-5076. 

An  explanatior  of  the  ratings  assigned 
to  draft  environm  ental  impact 
statements  (EISs]  was  published  in  F!l 
dated  April  5. 198 1  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-AFJ -L65145-WA  Rating 
EC2.  Loose  Bark/Grouse  Butte  West 
Timber  Sale,  Roajl  Construction. 
Implementation.  1  At  Baker-Snoqualmie 
National  Forest.  I  It.  Baker  Ranger 
District.  Whatcon  1  and  Skagit  Counties, 
WA. 

Summary:  EPAJs  main  concern  was 
the  effect  of  the  a  :tion  alternatives  on 
air  quality.  Addit  onal  information  was 
requested  on  air  ( uality  effects  and 

monitoring. 

ERP  No.  D-DOl  ^A00163-00  Rating 
E02,  New  Tritim  I  roduction  Reactor 
Capacity  Facilitiej,  Siting.  Construction 
and  Operation.  In  plementation. 
Hanford  Site  neai  Richland.  WA;  Idaho 
National  Engineei  ing  Laboratory  near 
Idaho  Falls,  ID  an  d  Savannah  River  Site 
near  Aiken,  SC. 

Summary:  EPA'  1  main  concerns  are: 
(1)  a  lack  of  infon  lation  on  the 
operating  history  )f  each  technology,  (2) 
radiological  and  e  nvironmental  impact 
assessments  are  t  ased  on  preliminary 
conceptual  designjs.  (3)  a  possible  lack  of 
parity  in  the  impai;t  analysis  performed 
for  each  technology.  EPA  recommends 
that  DOE  either  ir  elude  the  information 
requested  in  our  c  raft  EIS  comments  in 
the  final  EIS  or  pr  tpare  a  "tiered" 
NEPA/EIS  docum  mtatioh. 


ERP  No.  D-FRq-L05200-WA 
E02.  Elwha  (FER( ! 
Canyon  (FERC  Nc . 
Proects.  Operatioi 
License,  Elwha  Riyer, 
WA. 


Rating 
No.  2683)  and  Glines 
588)  Hydroelectric 
and  Maintenance, 
.  Clallam  County, 


Summary:  EPA  expressed 
environmental  objections  with  the  three 
dam  retention  alternatives  based  on  the 
potential  for  significant  environmental 
degradation  (ecological  resources  and 
ecosystem  functions)  if  the  dams  are  left 
in  place.  EPA  expressed  environmental 
concerns  with  the  two-dams  removal 
alternative  based  on  the  potential 
impacts  to  the  drinking  water  source  for 
the  city  of  Port  Angeles.  Additional 
information  was  requested  regarding 
mitigation,  restoration  goals,  monitoring, 
wetlands,  and  water  quality/quantity. 

Final  EISs 

ERP  No.  F-AFS-L65124-AK,  North 
Sea  Otter  Sound  Area  Resources 
Management  Plan.  Implementation, 
Tongass  National  Forest,  Ketchikan 
Area,  AK. 

Summary:  EPA  believes  while 
substantial  new  information  was  added 
to  the  final  EIS,  the  EIS  still  lacks  details 
of  the  monitoring  plan.  In  addition,  there 
was  no  discussion  on  compliance  with 
Alaska  Water  Quality  Standards 
(WQS). 

ERP  No.  F-FHW-E40713-KY. 
Richmond  Bypass  Extension,  US  25/421 
North  to  US  25/421  South,  Funding. 
Madison  County,  KY. 

Summary:  EPA  recommended  that 
measures  be  taken  to  comply  with  noise 
abatement  criteria  and  to  reduce  the 
noise  impacts.  EPA  believes  that  the  use 
of  twin  bridges  at  the  Dreaming  Creek 
Crossing  should  reduce  the  impact  to 
aquatic  ecosystems  water  quality. 

Regulations 

ERP  No.  R-COE-A86043-00,  33  CFR 
part  330;  Proposal  to  Amend  Nationwide 
Permit  Program  Regulations  and  Issue, 
Reissue,  and  Modify  Nationwide 
Permits  (56 14598). 

Summary:  EPA  has  significant 
concerns  with  the  proposed  nationwide 
permit  program  as  well  as  permit- 
specific  issues.  EPA  is  troubled  by  the 
proposed  elimination  of  interagency 
coordination  procedure  for  those 
nationwide  permits  that  require  a  pre- 
discharge  notification.  Further,  as  the 
Clean  Water  Act  404(b)(1)  Guideline 
apply  to  all  general  permits,  the 
limitation  of  mitigation  conditions  to  on- 
site  minimization  of  discharges  into 
waters  of  the  U.S.  appears 
inappropriate.  The  draft  Environmental 
Assessments  insufficiently  address 
alternatives  to  the  proposed  changes, 
the  anticipated  impacts  of  each  of  the 
proposed  permits,  and  do  not  address 
the  overall  impact  of  the  proposed 
program. 


31X^7 


Dated:  July  1, 1991. 
R.  Dou^  Coopar. 

Director,  SPAD.  Office  of  FedenI  Activities. 
[FR  Doc.  91-16070  Piled  7-»-«:  8:45  am) 
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Meeting  Of  the  Northeast  Ozone 
Transport  Commission 

AQINCV:  Environmental  Protection 
Agency. 

ACTlOll:  Notice  of  meeting. 


SUMMAirv:  The  United  States 
Environmental  Protection  Agency  is 
announcing  a  meeting  of  the  Northeast 
Ozone  Transport  Commission  to  be  held 
on  July  16, 1991. 

"This  meeting  is  for  the  Transport 
Commission  to  deal  with  appropriate 
matters  within  the  transport  re^on,  as 
provided  for  under  the  Clean  Air  Act 
Amendments  of  1990.  This  meeting  is 
not  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended. 
DATES:  The  meeting  will  be  held  on  July 
16.1991. 

KACt:  The  meeting  will  be  held  at:  The 
Mc  Cormack  Building,  One  Ashburton 
Place.  2l8t  floor.  Conference  Rooms  1-4, 
Boston,  Massachusetts  02108. 
FOR  niRTHni  INTORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  United  States  Environmental 
Protection  Agency,  26  Federal  Plaza, 
room  1037A.  New  York.  New  York 
1027a  (212)  284-2517. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1990 
•  contain  at  section  184  new  provisions 
for  the  "Control  of  Interstate  Ozone  Air 
Pollution."  Section  184(a)  establishes  an 
ozone  transport  region  comprised  of  the 
States  of  Connecticut.  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island.  Vermont, 
parts  of  Virginia  and  the  District  of 
Columbia. 

The  Assistant  Administrator  for  Air 
and  Radiation  of  the  Environmental 
Protection  Agency  convened  the  first 
meeting  of  the  Commission  in  New  York 
on  May  7. 1991.  The  purpose  of  the 
Transport  Commission  is  to  deal  with 
appropriatie  matters  within  the  transport 
region. 

The  purpose  of  this  notice  is  to 
announce  that  this  Conunission  will 
meet  on  July  16, 1991.  The  meeting  will 
be  held  at  the  address  noted  eariier  in 
this  notice. 

Section  176A(b)(2)  of  the  Clean  Air 
Act  Amendments  of  1990  specifies  that 
the  meetings  of  transport  commissions 


are  not  subject  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  This 
meeting  will  be  open  to  the  public  as 
space  permits. 

Type  of  Meeting:  Open. 

Agenda: 

The  meeting  begins  at  10  a.m.  and  is 
expected  to  last  until  4  p.m.  The  purpose 
of  the  meeting  is  to  continue  to  oi^ganize 
the  Commission,  and  to  receive  reports 
from  its  committees. 

Dated:  June  28. 1991. 
CoostantiiM  Sidaraon-Eristofr. 

Regional  Administrator.  EPA  Region  II. 
[FR  Doc  91-18012  Filed  7-»-0l;  8:45  am) 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  afier  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agreement  No.:  224-200540. 
Title:  North  Carolina  State  Ports 
Authority/Lauritzen  Reefers  A/S 
Terminal  Agreement.  j 

Parties:  North  Carolina  State  Ports 
Authority  Lauritzen  Reefers.  A/S. 

Synopsis:  The  Agreement,  filed  June 
26. 1991.  provides  for  a  throughput 
service  rate  for  full  or  empty  containers 
at  Wilmington  and  Morehead  City. 
North  Carolina  based  on  a  minimum 
number  of  vessel  calls  and  a  minimum 
revenue  per  vessel  call.  The 
Agreement's  initial  term  is  for  one  year 
Agreement  No.:  224-2002S7-OOZ. 
Title:  Port  of  Oakland/Mitsui  O.S.K. 
Lines,  Limited  Terminal  Agreement. 

Parties:  Port  of  Oakland,  Mitsui  O.S.k. 
Lines,  Limited. 

Synopsis:  The  Agreement,  filed  June 
27, 1991,  amends  the  basic  agreement  to 
increase  the  area  of  the  assigned 
premises  by  8.1  acres  and  to  increase 
the  annual  tonnage  throughput  minimui . 
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and  breakpoint?  levels  from  300,000 
revenue  tons  to>4S0A)00^reveflue  tons. 

Dated:  fune  28, 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking, 
Secretary. 

[FR  Doc.  81-15672  Ned  7^-3-91: 8:48  am] 
wuMorcdoc  eno-eMti 


GENERAL  SERVICES 
ADMINISTRATIOII 

Information  C<ril«ctien.Activlties  Undor 
Offlc*  oriiiinagenwnt  and  Budget 
Raviaw 

AOENCV:  OfHce  of  Acquisition  Policy 
(VP).  GSAl 

summary:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB]  to 
renew  expiring  information  collection 
3090-0104.  Rieport  of  Employment  Under 
Commercial  Activity  Contracts.  The 
information  is  needed  by  the  O^ice  of 
Personnel  Management  to  comply  with  5 
CFR  550.70I(b)(B)  severance  pay 
eligibility  requirements. 
AODRCSSES:  Send  comments  to  Bruoe 
McConnell  GSA  Desk.  Officer,  room 
3235,  NEOB,  Washington.  DC  20503,  and 
to  Mary  L  Cunningham.  GSA  Qearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  20405. 
ANNUAL  RVONTiNa  mmoni: 
Respondents:  150;  annual  responses:  1.0: 
average  hours  per  response:  0.50;  burden 
hours:  75.00. 

FOR  FURTHER  INFORMATION  CONTACn 
Betty  Morantt.  (202)  501-4765.  Copy  of 
Proposal:  May  be  obtained,  from  the 
Information  CollectiaiT  Management 
Branch  (CAIR),  room  7102.  GSA 
Building,  lath  &  F  Street  NW., 
Washington^  DC  2D405.  by  tslephoning 
(202)  501-2691.  or  by  faxing  your  request 
to  (202)  501-2727. 

Dated:  June  25, 1991. 
Emily  C  Koram, 

Director.  Information  Management  Division. 
(FR  Doc.  91-13966  Filed  7-3-91:  8:45  am) 


Infonnatlon  eoHMtlon  ActtvitiM  Undar 
Offica  of  Managamant  and  Budgae 
Raviaw 

agency:  Federal  Supply  Service  (FBP), 
GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the.  Paperwork  Reduction  Act  of 
1980  that  it  ia  requesting  the  Office  of 


Management! and  Budget  (OMB)  to^ 
renew  expiring  information  collection 
3090-0001,  Af  pUcation  of  Eleemosynary 
Institution.  It(i»uaed  by  GSA^Nationai 
Capital  Region  to  determine  an 
institution's  •ligibility  to  participate  in 
the  forefeited  distilled  spirits  donation 
program. 

ADDRESSES:  6end  comments  to-Bruce 
McConnell,  (ISA  De^  OfBcen.EOom. 
3235,  NEOB,  Washington,  DC,  20503, 
and  to  Mary  t-  Cunningham..  GSA 
Clearance  Officer,  General  Services- 
Administratijin  (CAIR),  tSth  ft  F  Street 
NW.,  Washington,  DC  20405. 
ANNUAL  REPORTma  BURDEHC 
Respondents;  25;  annual  responses:  l.O; 
average  houtii  per  response:  0.25;  burden 
hours:  6.23. 


PORFURTHEH 

Audrey  L 
of  Proposal: 
Information 
Branch 
Building,  18t 
Weshington, 
(202)  501-: 
to  (202)  501-; 


Ujrris, 


INFORMATION  CONTACT: 

,  (703)  557-1234.  Copy 
!fay  be  obtained  from.the 
loUection  Management 
(CAIfl),  room  7102,  GSA 
and  F  Street  NW., 
DC  20405,  by  telephoning 
,  or  by  faxing  your  request 
727. 


-26S1 


Dated:  June  ES.  1991. 
Emily  C.  Kara  s, 
Director.  Infor  nation  Management  Division. 
[FRDba  91^13  367  Filed  7-3^1;  8)48  am] 

MLUNO  COOe  e«»-24-M 

InfonnaUonicoUaetlon  AedvMas  Undar 
Offica  of  MafMoamanl  and  Budgat 
Raviaw 


AGENCY: 

GSA 

summary: 
under  the  P 
1980  that  it  ii 
Managemen 
renew  expi 
3090-0118,  SI 
form  is  used 
report  acci 
U.S.  Gove 

ADDRESSES: 

McConnell, 


ncy:  Fedk: 
imary:  TB( 


ral  Supply  Service  (FBF), 


e  GSA  hereby  gives  notice 
erwork  Reduction  Act  of 
requesting  the  Office  of 
and  Budget  (OMB)  to 
g  information  collection 
tement  of  Witness.  This 
y  all  Federal  agencies  to 
int  information  involving 
ent  vehicles, 
end  comments  to  Bruoe 
SADesk O^icen  room 
3235,  NEOB,JWashington,  DC,  20503, 
and  to  MaryA.  Cunningham,  GSA 
Clearance  Officer,  General  Services 
Administratjbn  (CAIR),  16th.and  F 
Street  NW.,  Washington,  DC  20405. 

ANNUAL  REP^RTINa  BURDBNC 

Respondent^:  1,350;  annual  reeponses: 
1.0;  average  jiours  per  response:  0<33: 
burden  hour*:  449.96. 
FOR  FURTMBft  INFORMATION  CONrACT: 
Michael  W.  Moses,  (703)  557-1273.  Copy 
of  Proposal:  May  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAJ  El),  room  7102,  GSA 
Building,  181 1  ft  F  Street  NW., 


SMQS^  by  telepfaoning 
by  faadng  youriaquett 

~'iV«/on. 
lfiled7-3-91;8:4Sam] 


Washington,  DC 
(202)  50l-2en.  01 
to  (202)  501-2727 

Dated:  JkmeZa 
EmUVCKamB, 

Director,  Ihfbrmati^n  Management  Di 
(FR  Doc.  91-15966 
MUlNaOOOC 


Inf  ormaMon  ColpcHOn  iHalivHIaa  Undar 

Offlc»ofl 

nwiWr 


G}AI 


agency:  OfHce  of  Acquisition  Policy 
(VP).  GSA. 

SUMMMIVt  Tlte 
under  the  Paperwork 
1980  that  it  is  re<j  nesting;  thi 
Management  ant 
renew  expiring 
3090-0227,  GSAI 
Liability  Schedul  i. 
obtain  communiqation 
accordance  with 
conditions  of  the 


hereby  gives  notice 
Reduction  Act  of 
eOffice  of 
Budget  (OKffi)  to 
iiiformation  coUeotion 
part  549(  Termination- 
'..  This  enables  GSA  to 

SMvices  in 
the  specified  tenns  and 
applicable  tanffs. 


ADDRESSBSt  Sen 

McConnell,  GSA 
3235,  NEOB.  Wai|hingt< 
and  to  Mary,  L 
Clearance  Office^', 
Administration 
Streets  NW.,  Wakhingt< 


comments  to  Btuce 
Desk  Officer,  room 
_  on.  DC,  20503, 
C|mningham.  GSA 

General  Services 
(f:AIR).lBthandF 
on,  DC  20405. 


.  RSPORni  10 


ANNUAL 

Respondents:  60; 
average  hours  pc^ 
hours:  150.00. 


(20;:) 


01' 


summary:  The 
to  announce  the 
Telecommunicatlone 
STD).  FED-STD 


Teleoommunica^on 

by  the  Gtaeral 

and  will  be  publ  shed, 


burden: 

annual  responses:  LO; 
response:  2.50;  burden 


RMTHE»INF  MNIATKWCONTAeT; 


DC  20405.1 


FOR 

Ida  M.  Ustad 

Proposal:  May  bi ' 
Information  CoUf  ction 
Branch  (CAIR), 
Building.  18th  ft 
Washington. 
(202)  501-2691. 
to  (202)  501-2727 

Dated:  June  26. 
Emily  C  Karam, 

Director,  Informatipn  Management  Division, 
[FR  Doc.  91-15960 

MLUNO  COM 


501-1224.  Copy  of 
obtained  from  the 
Management  . 
r  )om  7102,  GSA 
Streets  NW., 

by  telephoning 
by  faxing:  your  request 


1191. 


'iled  7-3<-91;  8:46  am] 


Infonnation  Rai  Burca»  Managamant 
Sarvica;  Fadara^Talacommunlcations. 
Standarda 

AcnoN:  Notice  ot  adoption  of  standard! 


p  trpose  of  this  notice  is- 
pdoption  of  a  Federal 
Standard  (FED^ 
iOSTE 
TelecommunicqUons:  Qossary  of 

Ttom»"  is  approver 
Starvices  Administration- 


3f?sr 


}fo 
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FOR  FURTHtR  INFORMATION  CONTACT: 
Mr.  Gary  M.  Rekstad,  Office  of 
Technology  and  Standards,  National 
Communications  System,  telephone 
(703)  692-2124. 

sufplemintary  information: 

1.  The  General  Services 
Administration  (GSA)  is  responsible 
under  the  provision  of  the  Federal 
Property  and  Admiidstrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  On  August  14, 
1972,  the  Administrator  of  GSA 

.  designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
telecommunications  standards  for  NCS 
interoperability  and  the  non-computer 
communication  interface. 

2.  On  April  25, 1990,  a  noHce  was 
published  in  the  Federal  Register  (55  FR 
17510)  that  a  proposed  Federal 
Telecommunications  Standard  1037B 
entitled  "Telecommunications:  Glossary 
of  Telecommunications  Terms"  was 
being  proposed  for  Federal  use. 

3.  The  justification  package  as 
approved  by  the  Director,  Office  of 
Science  and  Technology  Policy  (OSTP), 
Executive  Office  of  the  President  was 
presented  to  GSA  by  NCS  with  a 
recommendation  for  adoption  of  the 
standard.  These  data  are  a  part  of  the 
public  record  and  are  available  for 
inspection  and  copying  at  the  Office  of 
Technology  and  Standards,  National 
Communications  System,  Washington, 
DC  20305-2010. 

4.  A  copy  of  the  standard  is  provided 
as  an  attachment  to  this  notice. 
Interested  parties  may  purchase  the 
standard  from  GSA,  acting  as  agent  for 
the  Superintendent  of  Documents. 
Copies  are  for  sale  at  the  GSA 
Specifications  Unit  (WFSIS),  room  6039, 
7th  and  D  streets  SW.,  Washington.  DC 
20407;  telephone  (202)  472-2205. 

Dated:  June  3, 1991. 
Thomas  J.  Buckholtz, 
Commissioner,  Information,  Resources 
Management  Service. 

Telecommunications:  Closaary  of 
Telecommunication  Terms 

.  1- Scope.  The  terms  and 
accompanying  definitions  contained  4n 
this  standard  are  drawn  from 
authoritative  non-Government  sourees 
such  as  the  International 
Telecommunication  Union,  the 
International  Organization  for 
Standardization,  the 
Telecommunications  Industry 
Association,  and  the  American  National 
Standards  Institute,  as  well  as  from 
numerous  authoritative  U.S. 
Government  puMications.  The  FTSC 
working  group  I  as  rewritten  many 


definitions  deemed  necessary  either  to 
reflect  technology  advances  or  to  make 
definitions  which  were  phrased  in 
specialized  terminology  more 
underatandable  to  a  broader  audience. 
'    1.1.  Applicability.  This  standard 
incorporates  and  supersedes  FED-STD- 
1073A.  June  1986.  Accordingly,  all 
Federal  departments  and  agencies  shall 
use  it  as  the  authoritative  source  of 
definitions  for  terms  used  in  the 
preparation  of  all  telecommunications 
documentatjon.  The  use  of  this  standard 
by  all  Federal  departments  and  agencies 
is  mandatory. 

1.2.  Purpose.  The  purpose  of  this 
standard  is  to  improve  the  Federal 
acquisition  process  by  providing  Federal 
departments  and  agencies  a 
comprehensive,  authoritative  source  of 
definitions  of  terms  used  in 
telecommunications  and  directly  related 
disciplines  by  national,  international, 
and  U.S.  Government 
telecommunications  specialists. 

2.  Requirements  and  Applicable 
Documents.  The  terms  and  definitions 
that  constitute  this  standard,  and  that 
are  to  be  applied  to  the  applications 
cited  in  paragraph  3  below,  are 
contained  on  page  1  through  Oie  end  of 
this  document.  There  are  no  other 
documents  applicable  to  implementation 
of  this  standard.  A  list  of  acronyms  and 
abbreviations  follows  the  terms  and 
definitions  for  the  letter  "Z". 

3.  Use. 

a.  All  Federal  departments  and 
agencies  shall  use  the  terms  and 
definitions  contained  herein.  Only  after 
determining  that  a  term  or  definition  is 
not  included  in  this  document  may  other 
sources  by  used.  The  legend  table  on 
page  xi  is  provided  to  assist  users  in 
determining  the  documentary  source  of 
the  definitions  where  multiple 
definitions  are  included  for  a  single 
term. 

b.  All  terms  are  listed  alphabetically. 
Terms  containing  numerals  are 
alphabetized  as  though  the  numbers 
were  spelled  out;  thus,  "FlA-line 
weighting"  will  appear  in  the  "F* 
portion  of  the  alphabet  between  the 
terms  "FOC"  and  "footprint,"  since  it  is 
pronounced  "F-one-  •  *  •  ••  and  "144- 
line  weighting"  will  appear  in  the  "O" 
portion  of  the  alphabet,  alphabetized  as 
"one-forty-four  line  •  •  •  ".  For  user 
convenience,  exceptions  to  the  rule  are 
taken  for  entries  comprising  numerically 
sequential  terms,  e.g.,  "digital  signal  O," 

digital  signal  4",  which  are 

grouped  numerically  following  the 
"digital  signal"  entry, 

c.  An  abbreviation  for  the  term  name 
often  appears  in  parentheses  following 
the  term  name.  In  some  cases,  this 
abbreviation  is  properly  an  acronym. 


and  is  thus  labeled.  (As  a  general  rule  of 
thumb,  an  acronym  is  an  abbreviation 
that  constitutes  a  word  that  can  be  (or 
usually  is)  pronounced.)  The  list  of 
abbreviations  and  acronyms  appears  at 
the  end  of  this  glossary. 

d.  Termf  with  more  than  one 
definition  have  numbered  definitions. 
GeneralUy,  definition  number  "I" 
contains  Uie  most  frequently  used 
meaning  of  the  term.  Notes  and  cross- 
references  are  placed  with  the 
appropriate  defmition(s).  Three  types  of 
cross-references  are  used:  "Synonym", 
"See",  and  "See  also": 

(1)  When  terms  are  synonymous,  the 
definition  is  placed  under  only  one  of 
the  term  names,  generally  the  preferred 
name.  Synonyms  are  listed  for  cross- 
reference  purposes  only.  The  other  term 
name  entries  contain  only  a  "Synonym" 
listing  (and  other  cross-references, 
where  appropriate);  I.e.,  the  definition 
for  synonymous  term  names  is  not 
repeated.  Terms  labeled  "Colloquial 
synonym"  are  in  occasional  informal 
use,  but  typically  are  semantically 
inexact,  causing  confusion,  or  may 
border  on  slang. 

(2)  "See"  is  used  where  an  undefined 
term  name  is  entered  as  a  cross- 
reference  only  to  direct  the  reader  to  a 
related  term  (or  terms)  that  is  (are) 
defined  in  the  glossary. 

(3)  The  "See  also"  cross-reference  is 
used  to  identify  term  names  that  are 
related  or  contrasted,  to  amplify  the 
reader's  underatanding  of  a  family  of 
terms. 

e.  Term  names  that  are  semantically 
incorrect,  that  have  been  replaced  by 
recent  advances  in  technology,  and  &af 
have  definitions  that  are  no  longer 
applicable,  are  designated  as 
"deprecated".  Reference  is  made  to  new 
terms  or  to  new  definitions,  where 
applicable. 

f.  The  telecommunications  terms 
included  in  this  glossary  either  are  not 
sufficiently  defined  in  a  standard  desk 
dictionary  or  are  restated  for  clarity  and 
convenience.  Likewise,  combinations  of 
such  words  are  included  in  this  glossary 
where  the  usual  desk  dictionary 
definitions,  when  used  in  combination, 
are  either  bisufficient  or  vague. 

4.  Effective  Date.  Hie  use  of  this 
approval  standard  by  U.S.  Government 
departments  and  agencies  is  mandatory, 
effective  180  days  following  the  date  of 
this  standard. 

5.  Changes.  When  a  Federal 
department  or  agency  considers  that  this 
standard  does  not  provide  for  its 
essential  needs,  a  statement  citing 
inadequacies  shall  be  sent  in  duplicate 
to  the  General  Services  Administration 
(K),  Washington,  DC  20405,  in 
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accordance  with  tfie  provisiinw  of  the 
Federarniftmnatioir  Rbsouroes- 
Management  R^lstion,  subpart  201-20; 
The  Generel  Services- Adtirinistratioii' 
will  deterauhethe-apprapriiate  action  to 
be  taken  and  Will  notify  the  agencyt 

Federal  departments-and  agencies  are 
encouraged  tasubmitupdates^and 
corrections  to  this  standard,  which  will 
be  considered' for  the-next  revision  of 
this  standard.  The  General  Senaces- 
Administration  has  delegated- the 
compilation  of  suaoested  changes  to  the 
National  COmmunHations  System 
whose  address  is  given  belbw. 

Preparing  Activity 

Office  of  the  Manger,  National 
Communieations  System.  Office  of 
Teohnology  and  Slandaida, 
Washington.  DC  20305^2010. 

(FR  Doc.  91--tS97l)  Piled^r-a^^i  8!4S  am| 


InformsttaR'  RfeaourMS  liiM90i'Wt 
Servic* 

Federal  Telecommunicatloiit 
Standarde 

action:  Notice  of  adoption  of  standard. 

SUMMAMV:  The  purpose  of  Uiis  notice  is 
to  announce  the  adoption  of  a  Fedenl 
Telecommunications  Standard  (FED^ 
STD).  Fm>-STD  1035A^ 
'Telecommunications:  Coding: 
Modulation  and  Transmission- 
Requirements  for  Single  Channel 
Medium,  and' High  Frequency 
Radiotelegraph  Systems  Used  in 
Govenmient  Maritime  Mobile 
Telecommunications"  is  approved  by 
the  General  Services  Administration 
and  will  be  published. 
FOR  nmTMiirmraiM«!noM«oiCTMrr: 
Mr.  Dennis  Bodson,  Office  of 
Technology  and  Standards.  National 
Communications  System,.telephone 
(703)  692-2124. 

tupria—wTiw*  wrowMATiow 

1.  The  General  Services 
Administration  (GSA]f  is  responsible, 
under  the  provisions  of  the  Federal' 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  for  the  Federal 
Standardization  Program.  Oh. August  14. 
1972.  the  Administrator  of  GSA 
designated  the  National 
Communications  System  (NCS)  as  the 
responsible  agent  for  the  development  of 
telecommunications  standards  for  NCS 
interoperability  and  the  non-computer 
communioation  interface. 

2.  On  October  2,  ld89i  a  notice  was 
published  in'heFedoal  Register  (54  FR 
40546)  that  a  proposed' Federal 
Telecommunicationa  Standard  1035 


entitlbd'Telfl  communiaationm  Gbdingi 
Modulation  a  id  Transmisdon 
Requirement*  for  Sih{^^  Channel- 
Medium  and  High  Frequency 
Radiotelfegratth  Systems  Used  ih> 
Government  Iferitime  Mbbile- 
TelecommunBation8-"'wae  being 
amended  forredbral  use. 

3.  The  justification  package  as 
approved  by  the  Director,  Office' of 
Science  and  Technology  Policy  (08TP), 
Executive  pflbe  of  the  President  wae 
presented  to  CSA  by  NCS  with  e 
recommendai  on  for  adoption  of  die 
standard.  Th(  se  data  are  a  part  of  the 
public  record  and  are  availablefor 
inspection  an  1  copying  at  the  Office  of 
Technology  a  nd  S^andardSi  National 
Communicatimv^stem,  Washington, 
DC  20805-20]  li 

4.  Intereste  1  parties  may  purchase  the 
standard  fhin  i  GSA,  acting  as  agent  for 
the  Superintefident  of  Documents. 
Copies  are  for  sale  at  the  GSA 
Specificationl  Unit  (WFSIS),  room  6089; 
7th  and  Dstr^taSW.,  Washi^Bton,  DC 
20407;  telephone  (202)  708-0205. 

Dated:  May  ffi.  1991. 

Thomas  |.  Buclhdtz,. 

Commissioner.Jnformation  Rfesourcea. 
Management  Sen-ice. 

[FR  Doa  gi-is471  Filed  7-3-81: 8:45  am] 
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DEPARTMEI  T  OF  HEALTH  AND 
HUMAN  SER  /ICES- 


Office  Of  tN 


Office  of 
of 


Secretory 


Coeaumer 


Affaire;  Statement 
ii  Ftmctiona,'  and 


OrQanlzat  on, 
i>elegationa  yfAuttwrity 

Introductic  il  Part  A»  chapter  AW,  U.S. 
Office  of  Con  lumer  Affairs  (USOCA).  of 
the  Statemen  :  of  Organization, 
Functions  am  1  Delegations  of  Authority 
of  the  Depart  nent  of  Health  and  Human 
Services,  as  I  ist  amended  at  55  FR 
20635.  May  VL  lOOa  is  being  amended  to 
reflect  a  reonanizatian  of  USOCA.  The 
reorganization  will  enable  realignment 
of  functions  assigned  to  USOCA 
subunits,  thu^  enabling  mora  efficient 
management  of  staff  and  financial 
resources  in  the  conduct  of  USOCA 
programs.  "Dte  revised  chapter  reads  as 
follows: 

Section  AW.00  Mission.  The  U.S. 
Office  of  Coi  sumer  Affaire  executes  the 
functions  ass  igned  by  Executive  Order 
11583  of  Feb]  nary  24, 1971  (as  amended 
by  Executive  Order  11595  of  May  26. 
1971,  and  Ex  cutive  Order  11702  of 
January  25, 1  )73)  and  Executive  Order 
11566  of  Ooti  ber  26. 197a  advises  the 
President  on.  consumer  affairs,  and 
coordinates   onsumer  functions  in  the 


Federal'govermnc  nt  fti  acoordanoe-willt 
Executive  OMtorl  ZTB(rof>3eptembBr28< 
1979.  thesteffalwt'providee-aesiatbnae 
to  the  Ghaiipersoi  i-of  theCbnaumev 


iniiudan.  A.  The 
Office  of  Consumet 
tly  tatha  President 
'  nates  the 
Office  of  Consumer 


Affairs  Council 

Section  AW^IO 
Director  of  the  U;l 
Affairs  repoite* 
and  directa  andl 
activities-uf  tha 
AfhitB. 

B.  The  U.3.  Offibe  of  Consumer 
Affairs  consists  o  ^  the  ibilbwingr 
components: 
Office  oFihrDire  :tDn 
Division  of  Ptiblic  and  Legislative 

Affyrs; 
Division  of  Plann  tig,  Eudget  and 

Evaluation; 
Dividon^of  Policy  and  Education 

Development; 
Division-  of  Busini  isst  Consumer  and 

International  L  aisoit 

Section  AW.20  Ftmotions.  A^  WS. 
Office  of  Consom  !r  Affaire.  (1)  Worics  to- 
ensure  approprial  econsideratiomof 
consumer  perepeitive  in  policy 
development  at  die  White  House  and 
Federal  agencies.  The  Director  also 
coordinates  F%de  «!  consumer  policy 
through  the-Consi  imer  Affaire  Coimcil'. 
composed  of  all  Federal  agencies 
providing  consun  er  programs,  under 
authority  oFExeo  itive  Od6r  12100;  (2)^ 
Publishes  the  Coi  sumers-'  Resource 
Handbook  and  ot  ler  documents 
distributed  upon :  equest  to  millions  of 
Americans  throuj  h  the  Consumer 
Information  Cfent  tr.  These  publications 
advise  individual  i  how  to  avoid 
maiieetplace  prob  lems  and  how  to 
resolve  questions  or  complaints  if  they 
do  arise.  (3)  Ptor  otes  cooperation^ 
between  internet  onal.  Federal,  State, 
local,  nonprofit,  e  nd  private  sector 
entities  involved  li  the  marketplace, 
emphasizing  the  ^eed  for  ethical 
business  practices,  regulation  and 
legislation  where  needed  and 
appropriate,  and  voluntary  efforts  to 
promote  consumer  interests  through 
education,  dispute  resolution  and  policy 
coordination.  The  Director  chaire  the 
delegation  from  t^  United  States  to  the 
Committee  on  Co  isumer  Policy  of  the 
Organizationfor  Economic  Cooperation 
and  Development ,  at  wbich^ 
international  mai  cetplace  principles  are 
harmonized;.  (4)1  tomotes  improved 
consumer  skills  t  icougb  education 
programs  which  i  mphasize  practical 
application  of  ski  la  learned  in 
elementary,  seco  tdary.  and.  post- 
secondary  sohoo  I.  as  well  as  public  and 
private  sector  pre  grams^  which  target 
specific  consume  *  issues  to  be 
addressed  by  me  lift  information' 


campa^,  woricshops,  fiscts  sheets  and 
other  pubHeations.  (S)  Mtaitlfies, 
■nalyEes  and  focuses  attention  on 
needs,  interests  and  marketplace 
problems  of  coneamer^  hv  conducting 
svrveys.  conHsrenms.  and  woricing 
groups,  both  indepeadendy  and  hi 
coiifunction  wid^  other  government 
agencies,  nonprofit  organiiations,  and 
the  private  sector. 

E  Office  of  the  Director.  Directe  and 
coordinatee  dw  activittee  of  dw  UA, 
Office  of  COnsamer  Afhira. 

C  Division  of  Public  and  LegisktiTe 
Affairs;  Pfertfdpates  in  the  de^  and 
enactmenl  of  the  President's  consunMr 
legislative  proywn,  including 
preparation  of  congressional  testimony 
and  serving  as  congressional  liaison; 
prepares  and  nviews  materials  for 
presentation  to  Federal  Departments 
and  Agencies;  reviews  and  prepares 
conunrats  on  proposed  Federal 
regulations;  is  responsible  for  USOCA 
relations  with  the  preseand  media,  the 
Congress  and  the  public;  prepares 
speeches,  articles  and  syndicated  radio 
programs;  designs  programs  for 
dissiminating  important  consumer 
information  to  the  public:  and  oversees 
all  necessaiy  legal  services  for  USOCA. 

D.  Division  ofPlanning.  Budget  and 
Evaluation.  Develops  comprehensive 
plans  for  programs  of  USOCA  and 
develops  and  implements  systems  to 
evaluate  staff  effectiveness. 
Recommends  and  applies  administrative 
policy  and  procedures;  is  responsible  for 
the  activities  of  USOCA  in  the  areas  of 
financial  management,  procurement, 
peraonnet  and  record  keeping;  and 
provides  advice  and  recommendations 
to  the  Director  on  alternatives  to 
achieve  USOCA  program  objectives. 

E.  Division  of  Policy  and  Eiducation 
Development  Monitora  and  evaluates 
ongoing  programs  and  emerging  issues 
in  Federal  agencies  affecting  consumers, 
with  a  view  to  determining  the 
effectiveness  of  current  and  proposed 
programs,  particolariy  as  they  impact  on 
the  unique  needs  of  special  interest 
groups;  develops  and  recommends  new 
programs  to  insure  that  each  agency  of 
the  Federal  Government  adequately 
responds  to  consumer  needs  in  the 
development  of  policy;  encourages 
private  industry  volunterily  to  develop 
self-regolatonr  programs  and  to  adopt 
competitive  po&cies  and  programs; 
coordinates  staff  assistance  to  die 
Chairperson  of  die  Consumer  Affaire 
Council;  responds  to  consumer 
complaints;  conceives  and  faciliiates 
implementation  of  programs  to  enhance 
consumer  and  economic  education 
through  the  dfforts  of  government 
education  testitutions.  business, 
voluntary  groups  and  individual 


citiiens;  provides  services  te  consuoiei 
educators(  and  promotes  a  broad  andti- 
discipitnary  approach  dtat  seeks  to  unify 
and  focus  die  dfTorts  of  those  engeged  in 
consumer  and  economic  education 
programs. 

F.  Division  of  Bushiess,  Consumer  and 
International  Liaison.  Maintains  liaison 
with  Federal  State,  county,  and  dty 
government  officials  responsible  for 
consmner  matters;  serves  as  fecal  point 
for  liaison  with  individual  consumers 
and  with  national,  State  and  local 
voluntary  organiiations  which  represent 
consuman  and  dtiaens:  provides 
adequate  opportunities  for  consumer 
participation  in  the  decision  making 
process;  maintains  Baison  with  trade 
association  and  industry  as  necessary, 
indudhig  encouraging  initiation  of 
programs  aimed  at  resdving  complaints 
common  to  large  numbers  of  consumers: 
maintains  liaison  with  representatives 
of  other  nations,  particulariy  widiin  the 
framework  of  the  Committee  on 
Consumer  Policy  of  die  Organization  for 
Economic  Cooperation  and 
Development;  and  serves  as  the 
principal  USOCA  unit  responsible  for 
development  and  coordination  of 
conferences  and  meetings  on  consumer 
matten. 

Section  AW.30  Order  of  Succession. 
In  the  absence  or  bicapadty  of  the 
Director,  the  Deputy  Diredor  shall  ad 
as  Director,  USOCA. 

Section  AW.40  Delegation  of 
Authority.  The  exerdse  of  autitority  and 
duties  of  the  Diredor,  USOCA  are  set 
forth  in  the  Executive  Orden  dted  in 
section  AW.OO.  above.  Authority  is 
exercised  under  Executive  Order  11583 
through  the  staff  of  die  U.S.  Office  of 
Consumer  Affaire  and  under  Executive 
Order  12160  through  the  Consumer 
Affaire  Council  comprised  of 
representatives  of  Federal  departments 
and  agencies. 

Dated:  Juim  26, 1901. 

EUzriiedi  M.  Ihbss, 

Acting  Auittaitt  Secretary  for  Manogmmnt 
and  Budget 

(FR  Do&  01-15807  Filed  7-3-01;  8.-4«  am] 


Adminiatratton  on  Aging 

Agency  Information  Cotoction  Under 
0MB  Review 

AOENCV:  Administration  on  Aging.  HHS. 
ACTKNC  Notice. 

Under  the  provisions  of  the 
Paperwork  Redudion  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  dke 
Office  of  Management  and  Budget 
(OMB)  for  approval  an  existing 


information  coUedion.  Stapplementel 
Form  to  the  Financial  Status  Report  (SP- 
269],  title  m  of  die  Older  Americans  Act 
Grants  for  State  and  Community 
Programs  on  Aging. 

AOOmtnt:  Copies  of  the  information 
collection  request  may  be  obtained  fiom 
Lany  Goerrwo.  Reports  Qearanoe 
Officer,  by  calling  (202)  245-6275. 

Written  comments  and  questions 
Mgarding  the  requested  approval  for 
information  coBecUon  should  be  sent 
direcUy  to:  Angela  Antonelli,  ObSDesk 
Officer  for  ACF,  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002. 725 17di 
Stieet  NW..  Washington.  DC  20603  (202) 
395-7316. 

Information  on  Document 

Title:  Supplemental  Form  to  tiie 
Financial  Status  Report  (SF-2e0).  title  III 
of  die  Older  Aauricans  Act  Grants  for 
State  and  Community  Programs  oa 
Aging. 

OA«Mj..0M0-0205. 
Description:  Sections  304. 307,  and  308 
of  the  Older  Americans  Ad  of  1965,  as 
amended,  require  the  Administration  on 
Aghig  (AoA)  to  monitor  the  use  of  title 
HI  program  funds  allocated  to  the  State 
Agendes  on  Aging.  In  order  for  AoA  to 
effectively  monitor  these  program  funds 
and  determine  that  these  funds  are  used 
for  the  purposes  for  which  the 
allotments  are  made,  specific  financial 
data  relating  to  program  activities  must 
be  collected  from  the  States.  These  data 
indude  the  amount  of  program  funds 
expended  for  State  agency 
administration,  area  plan 
administration,  supportive  services,  long 
term  care  ombudsman  activities  funded 
by  the  supportive  services  allotment 
nutrition  services,  in-home  care  for  the 
elderly,  ombudsman  and  elder  abuse 
activities.  It  is  also  necesasry  to  colled 
data  on  the  amount  of  program  income 
expended  for  each  program  activity. 

In  Fiscal  Year  (FY)  1991.  Uie 
ombudsman  and  elder  abuse  programs 
under  tide  III  of  dM  Older  Americans 
Act  were  funded  by  separate  allotments. 
Consequentiy,  AoA  has  revised  the 
current  OMB-approved  AoA 
Supplemental  Form  to  the  Financial 
Status  Report  (SF-260),  ivhich  expires 
on  June  3a  1902,  in  order  to  include  data 
on  these  programs. 

Annual  Number  of  Respondents:  57 

Annual  Frequency:  4 

A  verage  Burden  Hours  Per  Response: 

as 

Total  Burden  Hours:  114 


30752 


Federal  Register  /  Vol. 


56, 


Dated:  June  24, 1991. 
loyea  T.  Bany, 

US.  Commissioner  on  Aging. 

IFR  Doc.  91-15995  Filed  7-3-91;  8:45  am] 

MLLINQ  COOK  413»«MI 

Health  Care  Rnancing  Administration 
[OIS-013-N1 

Medicare  Program;  Quarterly  Usting  of 
Program  Itsuances  and  Coverage 
Decisions 

AOtNCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  General  notice. 


:  This  notice  lists  HCFA 
manual  instructions,  substantive  and 
interpretative  regulations  and  other 
Federal  Register  notices,  and  statements 
of  policy  that  were  published  during 
January,  February,  and  March  1991  that 
relate  to  the  Medicare  program.  Section 
1871(c)  of  the  Social  Security  Act 
requires  that  we  publish  a  list  of  our 
Medicare  issuances  in  the  Federal 
Register  at  least  every  three  months. 

We  also  are  providing  the  content  of 
the  revision  to  the  Medicare  Coverage 
Issues  Manual  published  during  this 
quarter.  On  August  21, 1989  (54  FR 
34555],  we  pubUshed  the  content  of  the 
Manual  and  indicated  that  we  will 
publish  quarterly  any  updates.  Adding 
the  Medicare  Coverage  Issues  Manual 
changes  to  diis  listing  allows  us  to  AiIHU 
this  requirement  in  a  manner  that 
facilities  identification  of  coverage  and 
other  changes  in  our  manuals. 

RM  nmTHER  INFORMATION  CONTACT. 

Allen  Savadkin,  (301]  966-5265.  (For 

Instruction  Information] 
Sam  Delia Vecchia,  (301]  966-5316.  (For 

Coverage  Information] 
Margaret  Teeters,  (301]  966-4678.  (For 

All  Other  Information] 

SUPPLEMENTARY  INFORMATION: 
I.  Program  Issuances 

The  Health  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  program, 
a  program  that  pays  for  health  care  and 
related  services  for  34  million  Medicare 
beneficiaries.  Administration  of  the 
program  involves  (1)  providing 
information  to  beneficiaries,  health  care 
providers,  and  the  public:  and  (2) 
effective  communications  with  regional 
ofHces,  State  governments,  various 
providers  of  health  care,  Rscal 
intermediaries  and  carriers  who  process 
claims  and  pay  bills,  and  others.  To 
implement  the  various  statutes  on  which 
the  program  is  based,  we  issue 


regulations  ui  der  authority  granted  the 
Secretary  unc  er  sections  1102  and  1871 
and  related  provisions  of  the  Social 
Security  Act  (the  Act)  and  also  issue 
various  manuals,  memoranda,  and 
statements  necessary  to  administer  the 
program  efHcKntly. 

Section  187  .(c)(l]  of  the  Act  requires 
that  we  publii  h  in  the  Federal  Register 
no  less  freque  ntly  than  ever  three 
months  a  list  if  all  Medicare  manual 
instructions,  i  iterpretative  rules, 
statements  of  policy,  and  guidelines  of 
general  appliqability  not  issued  as 
regulations.  We  published  our  Hrst 
notice  June  9,|l988  (53  FR  21730).  As  in 
prior  notices,  although  both  substantive 
and  interpretative  regulations  published 
in  the  Federal  Register  in  accordance 
with  section  lB71(a]  of  the  Act  are  not 
subject  to  the  publication  requirement  of 
section  1871((^,  for  the  sake  of 


completeness 


operational  ai  id  policy  statements,  we 


are  including 


hese  regulations 


of  the  listing  of 


(proposed  am  final]  published. 
11.  Coverage  I  (sues 

We  receive  numerous  inquiries  from 
the  general  pt  blic  about  whether 
specific  items  or  services  are  covered 
under  Medicare.  Providers,  carriers  and 
intermediarie  i  have  copies  of  the 
Medicare  Coi  erage  Issues  Manual, 
which  identif  es  those  medical  items, 
services,  tech  lologies,  or  treatment 
procedures  th  it  can  be  published  a 
notice  in  the  federal  Register  (54  FR 
34555)  that  cohtained  all  the  Medicare 
coverage  decfcions  issued  in  that 
manual.         [ 

In  that  notif  e,  we  indicated  that 
revision  to  th^  Coverage  Issues  Manual 
will  be  published  at  least  quarterly  in 
the  Federal  R  igister.  We  also  sometimes 
issue  propose  1  or  final  national - 
coverage  dec  jion  changes  in  separate 
Federal  Regi^er  notices.  Table  IV  of  this 
notice  contains  the  text  of  revisions  to 
the  Coverage  Issues  Manual  published 
between  Janupry  1  and  March  31, 1991. 
Readers  should  find  this  an  easy  way  to 
identify  both  issuance  changes  to  all  our 
manuals  and  the  text  of  changes  to  the 
Coverage  Issqes  Manual. 

Revisions  t^  the  Coverage  Issues 
Manual  are  n6t  published  on  a  regular 
basis  but  on  an  as  needed  basis.  We 
publish  revisions  as  a  result  of 
technological  changes,  medical  practice 
changes,  resppnses  to  inquires  we 
receive  seekitg  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare.  If  no  Coverage  Issues  Manual 
revisions  werb  published  during  a 
particular  quarter,  our  listing  will  reflect 
that  fact. 

Not  all  revi  lions  to  the  Coverage 
Issues  Manui    contain  major  changes. 


Fedatal  Regietef 


As  with  any  instn  iction,  sometimes 
minor  clarificatioi  s  or  revisions  are 
made  within  the  ti  !xt.  We  have  reprinted 
manual  revisions  is  transmitted  to 
manual  holders.  T  lie  new  text  is  shown 
in  italics.  We  will  not  reprint  the  table  of 
contents,  since  th^  table  of  contents 

,       finding  aid  for  the 
user  or  the  manual  and  does  not  identify 
items  as  covered  (  t  not. 

We  issued  our  i  rst  update  that 
included  the  text  i  if  changes  to  the 
Coverage  Issues  I  lanual  on  March  20, 
1990  (55  FR  10290  and  our  second  on 
February  6, 1991  ( i6  FR  4830).  The 
issuance  update  f  lund  in  Table  IV  of 


this  notice,  when 


idded  to  material  from 


the  manual  publis  led  on  August  21, 
1989,  and  the  updi  tes  published  on 
March  20, 1990  an  i  February  6, 1991, 


constitute  a  comp 


manual  issuances, 


ete  manual  as  of 


March  31, 1991.  P<  rties  interested  in 
obtaining  a  copy  <  if  the  manual  and 
revisions  should  f  )llow  the  instructions 
in  section  IV  of  th  s  notice. 

ni.  How  to  Use  til  B  Listing 

This  notice  is  oi  ganized  so  that  a 
reader  may  review  t  the  subjects  of  all 


memoranda. 


substantive  and  ii  iterpretative 
regulations,  or  co'  'erage  decisions 
published  during  his  timeframe  to 
determine  whethe  r  any  are  of  particular 
interest.  We  expe  :t  it  to  be  used  in 
concert  with  prev  ously  published 
notices.  Most  noti  ibly,  those  unfamiliar 
with  a  descriptior  of  our  manuals  may 
wish  to  review  table  I  of  our  first  three 
notices  (53  FR  21^0,  53  FR  38891,  and  53 
FR  50577);  those  desiring  information  on 
the  Medicare  Cov  erage  Issues  Manual 
may  wish  to  revie  iv  the  August  21, 1989 
publication:  and  t  lose  seeking 
information  on  tht  location  of  regional 
depository  hbrarifes  may  wish  to  review 
table  IV  of  our  fir  it  notice.  We  have 
divided  this  curre  it  listing  into  four 
tables. 

Table  I  describi  s  where  interested 
individuals  can  gc  t  a  description  of  all 
previously  publisl  led  HCFA  manuals 
,  and  memoranda. 

Table  II  of  this  i  lotice  lists,  for  each  of 
our  manuals  or  Pr  igram  Memoranda,  a 
transmittal  numb<  r  unique  to  that 
instruction  and  iti  subject  matter.  A 
transmittal  may  c  msist  of  a  single 
instruction  or  mai  y.  Often  it  is 
necessary  to  use  i  iformation  in  a 
transmittal  in  con  unction  with 
information  curre:  itly  in  the  manuals. 

Table  III  lists  al  substantive  and 
interpretative  Medicare  regulations  aiid 
general  notices  published  in  the  Federal 
Register  during  tlus  period.  For  each 
item,  we  list  the  date  published,  the  title 
of  the  regulation,  tnd  the  Parts  of  the 
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Code  of  Federal  Regulations  [CPR^ 
wdiich  have  changed. 

Table  IV  sets  forth  the  revision  to  the 
Medicare  Coverage  Issue*  Manual  diat 
was  pubUshed  during  this  quarter.  For 
the  revision,  we  give  a  brief  synopsis  of 
the  revision  as  it  appears  on  the 
transmittal  sheet,  Hm  manual  section 
number,  and  the  title  of  the  section.  We 
present  a  complete  copy  of  the  revised 
material,  no  matter  how  minor  the 
revision,  and  identify  the  revision  by 
printing  in  italics  the  text  that  was 
changed.  If  the  transmittal  includes 
material  unrelated  to  tfie  revised 
sections,  for  example,  when  the  addition 
of  revised  material  causes  other  sections 
to  be  repaginated,  we  do  not  reprint  the 
unrelated  material. 

IV.  How  to  Obtain  Usted  Material 

A.  Manuals  v 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  may  purchase 
a  subscription  to  that  manual.  Those 
vdshing  to  subscribe  should  contact 
either  the  Government  Printing  Office 
(GPO]  or  the  National  Technical 
Information  Service  fNTIS)  at  the 
following  addresses:  Superintendent  of 
Documents,  Government  Printing  0£Bce, 
Washington.  DC  20402,  Telephone  (202) 
783-3238:  National  Technical 
Information  Service,  Department  of 
Commerce,  S82S  Port  Royal  Road. 
Springfield,  VA  22161.  Telephone  (703) 
487-4630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(s)  tiiey  want. 
GPO  or  NTIS  will  give  complete  details 
on  how  to  obtain  the  publications  they 
sell. 

B.  Regulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Regbter.  Interested 


individualamay  purchase  individual 
copies  or  may  subscribe  to  the  Fedstal 
Register  by  contacting  the  Government 
Printing  Office  et  UieloiloiviBg  address: 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington,  DC  20402  Telephone  (202) 
789-3236.  When  ordering  individoel 
copies,  it  is  necessary  to  dte  either  the 
date  of  publication  or  the  volume 
number  and  pege  number. 

C  Rulings 

Rulings  are  published  on  an 
infrequent  bests  by  HCFA.  biteiested 
individoals  can  ol^ain  copies  fhni  die 
nearest  HCFA  RegioaBl  Office  or  review 
them  at  the  nearest  reghmal  depository 
library.  We  also  sometimes  publish 
Rulings  in  the  Fedenl  Register. 

V.  How  Id  Review  Listed  Matadal 

Transmittals  of  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  the 
Federal  Depository  Library  program* 
government  publications  are  sent  to 
approximately  1400  designated  libraries 
tiiroughout  the  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  FDLs.  Some  may  have 
arrangements  to  transfer  material  ta  a 
local  library  not  desi^ated  as  an  FDL 
To  locate  the  nearest  FDL,  individuals 
should  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  Government 
publication,  either  in  printed  er 
microfilm  form,  for  use  by  the  general 
public  These  libraries  provide  reference 
.  services  and  interlibrary  loans: 
however,  they  are  not  sales  outiets. 
Individuals  may  obtain  information 
atx)ut  the  location  of  the  nearest 
regional  depository  library  from  any 
library. 

Siqierintendent  of  Documents 
numbers  for  each  HCFA  publication  are 


shown  in  Table  a  along  with  the  HCFA 
publicatioa  and  transmittal  numbers.  To 
help  FDLs  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  For 
example,  to  And  the  Intermediary 
MannaL  part  3.  Chdms  Process  (HCFA- 
Pub.  13-3)  bansmittal  entitied  "Claims 
ftocsseing  Timsliasas."  use  the 
Superintmdent  of  Documents  No.  HE 
22.8/6  and  the  HCFA  transmittal  number 
tSUL 

VL  Ganesal  iBlocnaiioD 

it  ie  possible  thet  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  lo  determine  from  the 
listed  information  whetiier  the  issuance 
or  regulation  would  fidfill  that  need. 
Consequently,  we  ere  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Capiat  are  not  available  through 
the  contact  persons.  Individuals  are 
expected  to  purdiese  copies  or  arrange 
to  review  them  as  noted  sbove. 

Questions  concerning  items  in  tables  I 
or  n  may  be  eddressed  to  Allen 
Savadkin.  Office  of  Issuances,  Health 
Care  Financbig  Administration,  room 
668  Bast  High  Rise,  632S  Security  Blvd.. 
Baltimore,  MD  21207,  Telephone  (301) 
9e6-«265. 

Questions  concerning  items  in  table 
IV  may  be  addressed  to  Sam 
Delia  Vecchia,  Office  of  Coverage  and 
EUgibilify  Policy,  Health  Care  Hnandng 
Administration,  room  445  East  High 
Rise,  6325  Security  Blvd.,  Baltimore,  MD 
21207,  Telephone  (301)  966-5316. 

Questions  concerning  all  other 
information  may  l>e  addressed  to 
Margaret  Teeters,  Regulations  Staff, 
Health  Care  Financing  Administi-ation. 
room  132  East  High  Rise,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  Telephone 
(301)  966^78. 


Table  I. 


IPnON  OF  MANUAL6,  MEMORANDA  AND  HCFA  RUUNOfr 


^a^SlStetoSESSI.'Sf^  pr^tourtli  puMWwearsa  FR  21730  and  wpptafiwiM  at  S8  FR 

a  compww  description  ot  the  Medicara  CovedoeJtfMiee  Manual,  pleaae  rmiew  54  FR  345SS. 


1  and  S3  FR  S0S77.  Alsa  «or 


Table  H.— Medicare  Manual  Instructions,  January-March  t»i 


Trans.  No. 


Manual/aubiact/publicatton  Na 


IM-SM 

1508..... 

1509 

1510 

1511 


Procaea  (HCFA-Pub.  1S-S)  (Supertnianeam  < 


Implementation  of  the  Omnfeus  Budget  RecondHation  Ad  of  ISOa 

Skilled  Nursing  Facility  Denial  Letter*. 

PRO  Reporting  on  Medicwe  Review. 

Provider  Electronic  Billing  and  Record  Format 

Claimt  Proceaaing  DmeKneee. 

Provider  Access  to  UnMed  Common  Working  File  Eligibility  Dat& 

Eligit)ility  Data  Available. 

Part  A  Inquiry/Inquiry  Reply  Screen  Delay— HIOA. 


NftNESia/S) 


307S& 


R>fc^  Regb^r  7  Vol.  iitio.  ijg  /  Pi^d6y.  jiily  5.  ^^91  /  Nbticies 


skfTSi 


307S1 
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Table  II.— Med«care  Manual  Ins  'ructions,  January-March  1991— Continued 


Trars.  Na 


Manual/subject/ptjblication  No. 


1512 

1513 


1514.. 
1515.. 


1516 


Part  A  Inquky/lnquiry  Reply  Data— HIQA. 

SwinQ-Bad  Sacvicaa. 

Raconaidaratton  Inlonnation  Management  System. 

Inatfuctiona  tor  Completing  and  Entering  Recoif  Information  from  Form  HCFA-354,  Part  A  Post-HMring  Inpu 

Payment  of  Epoetin. 

Review  of  ESRO  Billa  Under  Method  I. 

Coding  Structuraa. 

Outpatiant  Denial  Letters. 

Miacellaneous  Denial  Letters. 

Limitation  of  Liability  and  Appeals  Paragraphs-}^  Providers  (Except  Inpatient  Hospitals). 

Rural  Health  Clinics  General. 

Comprehefwive  Outpatient  Rehabilitation  Faclliiea. 


Record. 


Carrtafa  Manual    Part  a-Clafma  Proceaa  (HyA-Pub.  14-3)  (Suparlntandam  of  DocMiwattta  Wa  HE  au  7) 


1377 

137«. 

1379 


1380.. 


1381 

1382 

1383 

1384 


List 


UmUs  on  Actual  and  Prevailing  Charges  for  Overpriced  Procedures. 

Determining  Reaaonable  Chargea  for  the  Services  of  Assistants  at  Surgery. 

Proalhetic  Davicea. 

OetlnNion  of  Ambulatory  Surgical  Center. 

AmbUatory  Surgical  Center  Services. 

SeMcaa  Fumished  in  Ambulatory  Surgical  Cenlsis  Which  Are  Not  Ambulatory  Surgical  Center  Facility  Serric^a. 

Coverage  of  Servioea  in  Ambulatory  Surgical  Centers  Which  Are  Not  Ambulatory  Surgical  Canter  Services. 

Usi  of  Covered  Ambulatory  Surgical  Center 

Nature  and  Applicability  of  Ambulatory 

Nomenclature  and  Organization  of  ttie  List 

Paymartt  to  Ambulatory  Surgical  Centers. 

earner  A<^ustment  of  Payment  Rates. 

Wage  Index  for  Determining  Ambulatory  Surgic4l  Center  Facility  Payments. 

Payments  Under  Fee  Schedules  for  Radiologist  Services. 

Special  timita  Applicable  to  Radtological  Senncps  Paid  on  a  Reasonable  Charge  Basis. 

Payment  for  Scroianing  Mammography.  ' 

Re(toction  in  Prevailing  Charges  for  Certain  Pliysician  Services  and  Limit  on  Reasonable  Charges  for  Tedjnical  Components  of  Certain 

High  Volume  Diagnostic  Tests.  J 

Rebunding  of  CPT-4  Codes.  I 

Incentiva  Payments  to  Physicians  for  Services  Rendered  in  a  Health  Manpower  Shortage  Area. 
Conversion  Factors  for  Services  of  Qualified  Anesthetists  Fumished  on  or  After  January  1, 1991. 
Payment  (or  Physician  Anesthesia  Senmrea. 

Determining  Reasonable  Charges  for  MedicallyiDirected  Anesthesia  Services. 
Payment  for  Physician  Pathology  Services  Furnished  After  December  31, 1990. 


(HCF/  rPub.  60A)  (SupaffcHandant  of  Documanta  No.  HE  22.8/6-  0 


A-91-1 . 
A-91-2. 


Change  in  Hospice  Payment  Ratea. 
Compoaite  Rate  Payments  Effective  January  1 


1991. 


Program  Memorandum  Cafrfafa  (HCFA-P^.  60B)  (Superintendent  of  Documenta  No.  HE  22.8/6-5) 


B-91-1 . 
B-91-2. 
B-91-3. 
B-91-4. 


Reviaed  Carriers  Electronic  Media  Claims  J 
Restriction  on  Payment  to  Referring  Laborato 
Payment  (or  Seat  Lifts. 
1991  Reaaonable  Charge  Update. 


Btions  (Attachments  to  Carriers  Copy  Only). 


Pregtram  Memorandum  Intermadlarlaa/Carffara  (HpFA-Pub.  60A/B)  (Superintendent  of  Documanta  Mo.  HE  2  U/6-6) 


AB-90-13.. 
AB-91-1 .... 


Reduction  in  Part  B  Payments  from  November  1, 1990  through  December  31. 1990. 

Prosthetic/Orthotic  Fee  Schedules— Payment « >r  Eyeglasses  or  Contact  Lenses  Fumished  Subsequent  to  Cataract  Surgery. 


State  OparaMona  Manual   ProvMar  CartWcatlot  (HCFA-Pub.  7)  (Suparlntandant  of  Doeumanta  Na  HE  22. 1/12) 


lfteatloi(H( 

IDescrfiion. 


244.. 


245.. 


246. 


Meaning  of  Providers  and  Suppliers. 

Screening  Mammography,  Citations  and  I 

Interim  Swvey  and  Certification  Process. 

Interpretive  GwdeNnea. 

Organization  of  Honw  Health  Agency. 

Home  Health  Agency  Survey  Process  for  Oete<tnining  Quality  of  Care. 

The  Standard  Survey— Structure.  i 

Clinical  Record  and  Home  Visit  Selection  for  thb  Standard  Survey. 

Conducting  Home  Visits.  I 

Assessing  Compliance  and  Recording  Informatbn. 

Exit  Conference.  [ 

Home  Health  Agencies— Citations  and  Descripfcn. 

Home  Health  Agency  Survey  and  Deficiencies  Report 

Home  Health  Functional  Assessment  Instrumeat 

Model  Letter,  Consent  for  Home  Visit 

Home  Health  Agencies  Interpretive  Guidetines.! 

Independent  Laboratories— Citations  and  Dc«ci ption. 

Determination  of  Independent  Status. 

Survey  of  Mobile  Laboratories. 

Survey  of  Separate  Laboratory  Facilities  and  Branch  Laboratoriea. 

Survey  of  Blood  Banks  and  Transfusion  Services. 

Othar  Laboratory  Entities  Not  Subject  to  Certification. 

Voluntary  Request  by  Physician's  Office.  GroutJ  Practice,  or  Other  Laboratory. 

Blood  Banks  and  Transfusion  Services. 


^Cj^JQgSfi 
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t 
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3iD75^ 


Trans.  No. 


Table  H.-Medicare  Manual  Instwucticns.  January-March  1991 -Continued 


Manual/subject/publicatlon  No. 


Laboratory  Identification  Chart. 

Confirming  QuaKficationa  of  Laboratory  PersonneL 

Emphaaia,  Components,  and  Applicability. 

The  Survey  Report. 

Reporting  Transfusion  Related  Fatalities  to  FOA. 

Swveys  of  Histocompatibility  Teating  Laboratories. 

Swvey  Procedures  and  IntorpretiveGuldeBnea  (or  Regulated  Laboratories. 


312.. 


Boglonal  Offtea  Mmul-Pirt 


[wtojctlons  for  Completing  the  Regkxtal  Office  Al  Trunks  Busy  Report. 

S!2;2??ti!i^*?^'!i!ri*****™  Contractor  Woridoad  SystenT 
Hagtonal  Office  All  Tninks  Busy  Report. 


(HCrA#iA.2»-2)(SupertwtawdantefPocumanttWo.HE224/6) 


49. 
50.. 


R«9lonilOfllcoM«H«(--P«t4--eta«da.^,HlC^rtlflcatfcmO(CfA^ 


IM-91-1... 

606 

609 

610 
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This  section  has  also  been  revised  to  indicate  \t\ai  paramagnetic  cor^ast  agents  have  been  approved  by  the  Food  and  Drug 
part  of  the  MRI  modality. 


enhaitce 


50-13    MAGNETIC  RESONANCE 
IMAGING  (Effective  for  services 
performed  on  or  after  11-22-65.) 

Magnetic  resonance  imaging  (MRI), 
formerly  called  nuclear  magnetic 
resonance  (NMR),  is  covered  under 
Medicare  when  furnished  as  described 
below  for  the  types  of  covered 
conditions  described  in  this  instruction. 

A.  General 

1.  Method  of  Operation. — Magnetic 
resonance  imaging  is  a  noninvasive 
method  of  graphically  representing  the 
distribution  of  water,  and  other 
hydrogen-rich  molecules  in  the  human 
body.  In  contrast  to  conventional 
radiographs  or  CT  scans,  in  which  the 
image  produced  by  X-ray  beam 
attenuation  by  an  object.  MRI  is 
capable  of  producing  images  by  several 
techniques.  In  fuct.  various 
combinations  of  MR  image  production 
methods  may  be  employed  to  emphasize 
particular  characteristics  of  the  tissue 
of  body  part  being  examined.  The  basic 
elements  by  which  MRI  produces  an 
image  are  the  aensity  of  hydrogen 


nuclei  in  lAe  object  being  examined, 
their  motvn,  and  the  relaxation  times, 
the  period  of  time  required  for  the  nuclei 
to  return  to  their  original  states  in  the 
main,  state  magnetic  field  after  being 
subfectemto  a  brief  additional  magnetic 
field.  Theke  relaxation  times  reflect  the 
physical-chemical  properties  of  tissue 
and  the  molecular  environment  of  its 
hydrogen  nuclei.  Only  hydrogen  atoms 
arepreseat  in  human  tissues  in 
sufficientvoncentration  for  current  use 
in  clinical  MRI. 

2.  General  Clinical  Utility. — Overall, 
MRI  is  a  useful  diagnostic  imaging 
modality  that  i^  capable  of 
demonstrbting  a  wide  variety  of  soft- 
tissues  lewions  with  contrast  resolution 
equal  or  superior  to  CT  scanning  in 
various  ports  of  the  body. 

Among  the  advantages  of  MRI  are  the 
absence  of  ionizing  radiation  and  the 
ability  to  Achieve  high  levels  of  tissue 
contrast  ifesolution  without  injected 
iodinated  radiological  contrast  agents. 
Recent  advances  in  technology  have 
resulted  i  i  development  and  Food  and 
Drug  Adn  linistration  (FDA)  approval  of 


1991  Changes  to  the  Inpatient 
System  (Correction  Notice  Put>- 


03/05/91  (56  FR  9251)). 

'reatment  or  Prevention  of  Stroke. 

tetes  Beginning  January  1.  1991. 

Organizations  (DE.  KY,  NE, 


nlanual  instnjction  has  changed,  the 
rfaterial.) 
performed  on  or  after  3/04/91.) 
the  image,  and  gating  devices 


Admi  listraticn  (FDA)  and  be  covered  as 


new  paramag]  letic  contrast  agents  for 
MRI  which  allpw  even  better 
visualization  ih  some  instances. 
Multislice  imajging  and  the  ability  to 
image  in  multnle  planes,  especially 
sagittal  and  ct  >ronal  have  provided  a 
flexibility  not  easily  available  with  other 
modalities.  Be  cause  cortical  (outer 
layer]  bone  ai  d  metallic  prostheses  do 
not  cause  dist  irtion  of  MR  images,  it  has 
been  possible  to  visualize  certain 
lesions  and  b(  dy  regions  with  greater 
certainty  than  has  been  possible  with 
CT.  The  use  o  MRI  on  certain  soft  tissue 
structures  for  he  purpose  of  defecting 
disruptive,  nei  aplastic,  degenerative  or 
inflammatory  esions  has  now  become 
established  in  medical  practice. 

B.  Covered  Clinical  Applications — 
Although  sevc  ral  uses  of  MRI  are  still 
considered  in'  'estigationat,  and  some 
uses  are  clear  y  contraindicated  (see 
subsection  D)j  MRI  is  considered 
medically  efficacious  for  a  number  of 
uses.  Use  the  following  descriptions  as 
general  guide!  ines  or  examples  of  what 
may  be  consit  ered  covered,  rather  than 
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as  a  restrictive  list  of  specific  coverages. 
Coverage  is  limited  to  MRI  units  which 
have  received  FDA  premarket  approval 
and  such  units  must  be  operated  within 
the  parameters  specified  by  the 
approval.  As  with  all  items  and  services, 
the  services  must  be  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  the  specific  patient  involved. 

MRI  is  useful  in  examining  the  head, 
central  nervous  system  and  spine. 
Multiple  sclerosis  can  be  diagnosed  with 
MRI  and  the  contents  of  the  posterior 
fossa  are  visible.  The  inherent  tissue 
contrast-resolution  of  MRI  makes  it  an 
appropriate  standard  diagnostic 
modality  for  general  neuroradiology. 
Although  MRI  can  be  used  to  detect 
degeneration  of  intervertebral  discs, 
radiological  imaging  is  the  preferred 
modality  for  diagnosing  disc  herniation 
or  prolapse.  However,  in  some  cases, 
especially  when  sensitivity  to 
radiological  contrast  agents  exists  and' 
their  use  incontraindicated,  MRI  may  be 
covered. 

MRI  can  assist  in  the  di^erential 
diagnosis  of  mediastinal  and 
retroperitoneal  masses  including 
abnormalities  of  the  large  vessels  such 
as  aneurysms  and  dissection.  When  a 
clinical  need  exists  to  visualize  the 
parenchyma  of  solid  organs  to  detect 
anatomic  disruption  or  neoplasia,  this 
can  be  accomplished  in  the  liver, 
urogenital  system,  adrenals,  and  pelvic 
organs  without  the  use  of  radiological 
contrast  materials.  When  MRI  is 
considered  reasonable  and  necessary, 
the  use  of  paramagnetic  contrast 
materials  may  be  covered  as  part  of  the 
study,  MRI  may  also  be  used  to  detect 
one/ stage  peMc  o/jrf  retroperitoneal 
neoplasms,  and  to  evaluate  disorders  of 
cancellous  bone  and  soft  tissues.  It  may 
also  be  used  in  the  detection  of 
pericardial  thickening. 

Primary  and  secondary  bone 
neoplasm  and  aseptic  necrosis  can  be 
detected  at  an  early  stage  and 
monitored  with  MRI.  Patients  with 
metallic  prostheses,  especially  of  the 
hip,  can  be  imaged  in  order  to  detect  the 
early  stages  of  infection  of  the  bone  to 
which  the  prothesis  is  attached. 

C.  Gating  Device  and  Surface  Coils. 
(Effective  for  services  on-or  after  3/04/ 
91 — Gating  devices  which  eliminate 
distorted  images  caused  by  cardiac  and 
respiratory  movement  cycles  are  now 
considered  state  of  the  art  techniques 
and  may  be  covered.  Surface  and  other 
specially  coils  may  also  be  covered  as 
they  are  used  routinely  for  high 
resolution  imaging  where  small  limited 
regions  of  the  body  are  studied.  They 
produce  signal-to-noise  ratios  resulting 
in  images  of  enhanced  anatomic  detail. 


U.  Contraindications  and  Non'    ' 
Covered  Uses. — 

1.  Contraindications.— MRI  is  not 
covered  when  the  following  patient- 
specific  contraindications  are  present.  It 
is  not  covered  for  patients  with  cardiac 
pacemakers  or  with  metallic  clips  on 
vascular  aneurysms.  MRI  during  a 
viable  pregnancy  is  also  contraindicated 
at  this  time.  The  danger  inherent  in 
bringing  ferromagnetic  materials  within 
range  of  MRI  units  generally  constrains 
the  use  of  MRI  on  acutely  iU  patients 
requiring  life  support  systems  and 
monitoring  devices  whidi  employ 
ferromagnetic  materials.  In  addition,  the 
long  imaging  time  and  the  enclosed 
position  of  the  patient  may  result  in 
claustrophobia,  making  patients  who 
have  a  history  of  claustrophobia 
unsuitable  candidates  for  MRI 
procedures. 

2.  Non-Covered  Uses.— Several  uses 
of  MRI  have  been  identified  as 
investigational  and  are  not  covered. 
These  include  measurement  of  blood 
flow  and  spectroscopy.  In  adchtion,  MRI 
is  not  suitable  for  the  imaging  of  cortical 
bone  and  calcifications,  and  for 
procedures  involving  spatial  resolution 
of  bone  and  calcifications. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare— Hospital 
Insurance:  and  Program  No.  93.774, 
Medicare— Supplementaiy  Metlical  Insurance 
Program] 

Date:  June  25, 1991. 
Gail  R.  Wileosky, 

Administrator.  Health  Care  Financing 

Administration. 

[FR  Doc  91-15997  Filed  7-a-91;  8:45  am] 

■ILLma  CODE  412e-01-« 


DEPART1MENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-91-1917;  FR-2934-N-33] 

Federal  Property  Suitat>le  as  FacWties 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Commtmity  Planning  and 
Development  HUD. 
action:  Notice. 

SUMMAAv:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  July  5, 1991. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  Room  7262. 


Department  of  Hoiuing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202]  70&-2565 
(these  telephone  nimibers  are  not  toll- 
free],  or  call  the  toll-free  Title  V 
information  line  at  1-600-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  24  CFR  581  and  section 
501  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  VS.C. 
11411],  as  amended  HUD  publishes  a 
Notice,  on  a  weekly  basis,  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
This  Notice  is  also  published  in  order  to 
comply  with  the  December  IZ 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2S03-OG 
(D.D.C.].  today's  notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
reviewed  for  suitability  this  week. 

Dated:  June  28. 1991. 
Paul  Roitman  Baidack. 

Deputy  Assistant  Secretary  for  Economic 

Development 

[FR  Doc  91-15824  Filed  7-3-91: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-930-09-4333-11:  NV06S-91-02] 

Nevada;  Temporary  Closure  of  Certain 
Public  Lands  in  the  Las  Vegas  and 
Battle  Mountain  Districts  for 
Management  of  the  1991  Pahrump 
Station  Nevada  500  Off-Highway 
Vehicle  (OHV)  Race 

ACTION:  Temporary  closure  of  certain 
Public  Lands  in  the  Claik,  Nye.  and 
Esmeralda  Cotmties,  Nevada,  on  and 
adjacent  to  the  1991  Nevada  500  race 
course,  from  August  9. 1991  through 
August  11, 1991.  Access  will  be  limited 
to  race  officials,  entrants,  law- 
enforcement  and  emergency  personnel, 
licensed  permittees  and  right-of-way 
grantees. 

SUPPLEMENTARY  INFORMATION:  Certain 

public  lands  in  Las  V«gas  and  Battle 
Moimtain  Districts,  Qaric  Nye,  and 
Esmeralda  Counties.  Nevada  will  be 
temporarily  closed  to  public  access  from 
0001  hours,  August  9, 1991,  to  0300  hours. 
August  11. 1991.  to  protect  persons, 
property,  and  public  land  resources  on 
and  adjacent  to  the  1991  Nevada  500 
OHV  race  course.  The  Battle  Mountain 
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District  Manager  u  the  authorixiid 
officer  for  the  1991  Nevada  500  OHV 
race  and  pennit  number  (NV06S-91-02). 
These  temporary  closures  and 
restictions  are  nude  pursuant  to  43  CFR 
part  8364.  The  public  lands  to  be  closed 
or  restricted  are  those  lands  adjacent  to 
and  including  roads,  trails  and  washes 
identiHed  as  the  1991  Nevada  500  OHV 
race  course. 

The  following  public  lands  restricted 
or  closed  are  described  as: 

The  Pahnunp  area,  T.  20  S.,  R.  53  E..  all  of 
section  14;  T.  20  &.  R.  54  R.  all  of  sections  3, 
4.  7. 8. 9,  and  18;  T.  19  S.,  R.  54  E..  all  of 
sections  19, 2a  25.  28, 27, 2a  29. 34, 35,  and  38; 
T.  19  S..  R.  53  E.,  all  of  sections  1, 2, 3, 4,  5, 11, 
12, 13. 14,  23,  and  24;  T.  18  &.  R.  53  E.,  aU  of 
sections  8, 7. 18, 19, 29, 30, 32, 33, 34,  and  35; 
the  lohnnie  area,  T.  18  S..  R.  52  E.,  all  of 
■ectioos  1.  and  12;  T.  17  S..  R.  52  R.  all  of 
sections  4. 8,  9, 10, 21, 28,  27, 28, 35,  and  38; 
the  Point  of  Rocks  area.  T.  16  S..  R.  52  E..  all 
of  sections  19,  2a  21, 28,  and  33;  T.  18  S.,  R.  51 
E.,  all  of  secUons  7,  la  17, 18, 21, 22, 23,  and 
24;  the  Lathrop  Wells  area,  T.  18  S..  R.  SO  E., 
all  of  sections  a  7, 8, 8, 2a  11,  and  12;  T.  18  S.. 
R.  49  E..  all  of  sections  1. 2.  3, 4. 5. 9.  la  11, 
and  12;  T.  15  S..  R.  49  E..  all  of  sections  2a  30, 

31.  and  32;  the  Armagosa  Fann  Road  area,  T. 
15  S.,  R.  48  E..  all  of  sections  4, 9. 10. 14, 15. 

23. 24.  and  25;  T.  14  S..  R.  48  E..  all  of  sections 
29.  30,  31.  and  32;  T.  14  S..  R.  47  E.  all  of 
sections  13. 14, 15. 19,  21.  22,  23,  24,  2a  29.  30. 

32,  and  33;  T.  14  S..  R.  46  E.,  all  of  sections  11, 
12. 13,  and  24:  the  Beatty  area,  T.  13  S..  R.  47 
E.,  all  of  sections  19.  29. 30. 31.  and  32;  T.  13 
S..  R.  48  Eh  all  of  sections  2, 3, 11. 12, 13, 23. 
24, 26,  and  35;  the  Bullfrog  Hills  area,  T.  11 S., 
R.  47  E.,  all  of  sections  7,  and  18;  T.  11  S,  R. 
46  E.,  all  of  sections  1,  a  7, 12, 13,  la  la  20, 

24. 25.  2a  2a  29, 33, 34,  and  35;  the 
Sarcobatus  Flats  area,  T.  10  S.,  R.  46  E,  all  of 
sections  7,  la  19.  26.  27.  2a  29.  30,  31,  32,  33, 
35,  and  3ft  T.  10  S.,  R.  45  E.  all  of  sections  1. 
2, 12,  3a  31,  32,  33,  34,  35.  and  3ft  T.  10  S..  R. 
44  E.  all  of  sections  2.  3. 11, 13, 14,  24,  and  25; 
T.  9  S.,  R.  45  E,  all  of  sections  la  20  27, 2a 
29,  34.  and  35;  T.  9  Sh  R.  44  E,  all  of  sections 

4, 5,  a  7.  a  a  la  14, 15.  la  17. 2a  21. 23, 24, 

27, 2a  and  34;  the  Bonnie  Claire  area,  T.  8  S., 
R.  44  E,  all  of  sections  la  la  Sft  and  32;  T.  8 
S.,  R.  43  E,  all  of  sections  1, 12, 13,  la  2a  21, 

23,  24,  25, 2a  27, 2a  and  3ft  tiie  Gold  Point 
area,  T.  8  S,  R.  42  E,  all  of  secUons  3, 4,  la 
11, 13. 14.  and  24;  T.  7  S..  R.  43  E.  all  of 
sections  31.  32.  and  36;  T.  7  S.,  R.  41 V4  E.  all 
of  sections  33.  34,  35.  and  3ft  T.  7  S..  R.  41  E, 
all  of  sections  2. 11. 14. 23,  24. 25.  2a  35,  and 
36:  the  Lida  Valley  area.  T.  6  S..  E  41  E.  all  of 
sections  2,  3,  4,  7,  a  a  la  17,  la  21, 22, 27, 34, 
and  35:  the  Palmetto  Mountains  area,  T.  5  S., 
R.  41  E,  all  of  sections  2,  a  a  Ift  11, 14,  la  23, 

24,  25.  2a  and  35;  T.  4  S..  R.  41  E.  all  of 
sections  2a  2a  31.  32,  and  33;  T.  4  S,  R.  40V4 
E,  all  of  sections  31. 32,  and  33;  T.  4  &,  R.  40 
E,  all  of  sections  3.  4.  a  10. 15.  la  21,  22, 23. 
24, 25, 2a  and  31;  the  Qayton  area,  T.  3  S.,  E 
40  E,  all  of  sections  la  29.  3a  and  32;  T.  3  S.. 
R.  39  E,  all  of  sections  2, 4,  a  a  11. 12, 13, 17, 
la  2a  24,  and  3ft  the  Silver  Peak  Range  area, 
T.  2  S,  R.  38  E,  aU  of  sections  1.  2.  3,  la  11. 
14. 15.  22, 27. 33, 34,  and  35;  T.  3  E,  E  38  E. 
aU  of  sectiwu  25. 3a  31. 32, 3a  and  3ft  T.  4  S.. 
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R.  38  E.  all  of^mons  2. 4. 5.  a  Ift  and  11:  T. 
3  S..  R.  37  E,  all  of  sections  2a  21. 22, 23. 24. 
25,  2a  32,  and:33;  T.  4  S^  E  37  E.  all  of 
sections  4. 5. 4  a  la  la  2a  and  21;  the  Dyer 
area,  T.  4  S.,  H.  38  E,  all  of  sections  a  4.  la 
14. 15,  23,  andl24;  T.  3  S^  E  36  E,  all  of 
sections  7, 18.  ia  20.  29,  32,  and  33;  T.  3  S.,  E 
35  E.,  all  of  sections  1,  2,  and  12;  the  Fish  Lake 
Valley  area.  "A  2  E,  R.  35  E„  all  of  sections  2a 
35,  and  3ft  T.  I E,  E  38  E,  all  of  sections  3, 4. 
9. 17,  la  la  2d  2a  and  3ft  T.  1 E,  E  38  E.  aU 
of  sections  1, 14. 15.  22.  23.  24,  27,  33,  and  34; 
T.  1 N.,  E  36  ft.  all  of  sections  3ft  the 
Emigrant  Pass- area,  T.  1  E.  E  37  E.  all  of 
secUons  ft  7,  a  17,  la  and  2ft  T.  1 N,  R.  37  E. 
aU  of  sections  ha  11. 12.  la  2a  21. 22, 2a  and 
3ft  the  Old  Railroad  Grade  area.  T.  1  N.,  E  38 
E,  all  of  secUi»is  7.  a  Ift  17. 21, 22, 2a  and  2ft 
T.  1 N.,  R.  36^1  E,  all  of  sections  3a  31, 32, 
and  33;  T.  1  S..E  39  E,  all  of  sections  a  Ift 
la  22. 26. 27, 3 1, 3a  and  3ft  the  Weepah  Hills 
area,  T,  1  S.,  R  40  E,  all  of  sections  4.  a  a  a 
17,  la  20.  30.  a  nd  31;  T.  1 N..  E  39  E,  all  of 
sections  1, 12.  13.  23.  24.  2a  27.  and  35;  T.  1  N^ 
R.  40  E,  all  of  lections  1, 3, 4,  a  Ift  11,  and  12; 
T.  1  N.,  R.  41  a,  all  of  sections  4,  a  and  ft  the 
Tonopah  area.  T.  2  N.,  E  41 E.  all  of  sections 
13,  23,  24.  28.  2  \  33.  and  34;  T.  2  N..  R.  42  E. 
all  of  sections  1,  ft  9. 10. 11, 12, 13. 14. 15.  la 
17.  la  24. 25.  a  id  26;  T.  2  N..  R.  43  E.  all  of 
sections  30,  31,  and  32;  T.  1 N^  R.  42  E,  all  of 
sections  35  an(  3ft  T.  1  N.,  E  43  E,  all  of 
sections  a  7, 8  Ift  19, 3a  and  31;  the 
Goldfield  area]?.  1  S.,  R.  42  E,  all  of  sections 
1. 11, 12, 14,  23^  28,  and  35:  T.  2  S.,  R.  42  E,  all 
of  sections  2, 1^.  14.  23,  28.  and  35;  T.  3  E,  R. 

42  E,  all  of  seciions  1  and  2;  T.  3  E,  E  43  E, 
all  of  sections  i  7,  la  19,  30,  and  31;  T.  4  E, 
R.  43  E,  all  of  iecUons  a  7,  a  17,  la  la  3a 
and  31;  the  Cof  ontail  Ranch  area,  T.  5  E,  E 

43  E,  all  of  seciions  6,  7,  8, 17,  la  19,  20,  30, 
and  31;  T.  6  S.,  E  43  E,  aU  of  sections  ft  T.  8 
E,  R.  42  E,  all  U  sections  1, 12.  la  24. 2a  2a 
35,  and  36;  the  Bcotty's  Junction  area.  T.  7  S^ 
R.  43  E.  all  of  iections  4,  5,  a  ft  17,  20,  21, 25, 
20,  27,  2a  34,  3l,  and  38. 

The  above  legal  land  descriptions  are 
for  public  lanps  within  Clark.  Nye  and 
Esmeralda  Counties,  Nevada.  A  map 
showing  spedfic  areas  closed  to  public 
access  is  available  from  the  following 
BLM  office:  Tlie  Las  Vegas  District 
Office,  4765  Vegas  Drive,  P.O.  Box 
26569,  Las  V^as,  Nevada  89126  (702) 
647-5000,  andthe  Battle  Mountain 
District,  Ton(k)ah  Resource  Area  Office, 
Bldg.,  102  01<i  Radar  Base.  P.O.  Box  911, 
Tonopah,  Ne  ada  89049  (702)  482-6214. 
Any  person  v  ho  fails  to  comply  with 
this  closure  order  issued  under  43  CFR 
part  8364  may  be  subject  to  the  penalties 
provided  in  4i  CFR  8360.7. 

Dated:  June  i  1. 1991. 
Ben  F.  Collins. 

District  Manaar,  Las  Vegas  District 
[FR  Doc.  91-15883  Filed  7-3-91;  ft45  am) 
wunm  cooc  «s«4c-h 


(NII-MO-01-4120  -14;  NMNM  71371-MfMV 
86717] 


NotieeofCoal 
Sealed  Bid;  New 


AOENCV.  Bureau 
Interior. 

action:  Notice  c 
Lease  Sale. 


summary:  Notici  I 


described  below 
Counties,  New  ^ 


ONeringby 
Mexico 


if  Land  Management, 
'  Competitive  Coal 


is  hereby  given  that 


certain  coal  reso  irces  in  the  tracts 


in  Catron  and  Cibola 
exico,  will  be  offered 


for  competitive  Ii  lase  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  \ct  of  1920.  as 
amended  (30  U.S  C.  181  et  seq.). 

Effective  Dece  nber  7, 1988.  the  BLM, 
through  the  Seen  tary  of  the  Interior, 
decertified  the  S^n  Juan  River  Federal 
Coal  Production  Region,  and  designated 
the  Federal  coal  reserves  in  the  region 
open  to  lease  by  application  in 
accordance  with  l43  CFR  3425.1-5. 
(Federal  Registeil  Vol.  53,  No.  215,  pp 
44596-44597,  No\(ember  7, 1988).  This 
sale  is  the  result  of  such  an  application 
pver  Project 
jvement  and  Power 


filed  by  the  Salt  1 
Agricultural  Impij 
District. 
At  the  Regions 

held  in  Santa  Fe,  t 


Coal  Team  Meeting 
Jew  Mexico,  on 
February  20, 1991,  the  State  Director, 
New  Mexico  State  Office,  BLM, 
announced  the  8£  le  will  be  limited  to 
public  body  set-a  side  leasing.  This  is 


authorized  by  the 


Federal  Coal  Lea  ling  Amendments  Act 


(FCLAA)ofl976, 
the  regulations  in 
DATE:  The  lease 
ajn.,  Wednesday 


bids  must  be  subi  nitted  on  or  before  8 


a.m..  July  31, 1991 
clearly  identified 


Each  bid  should  be 
}y  tract  or  serial 


POR  FURTHER 

Russell  Jentsen  oi 
BLM,  New  Mexio  i 
98ft-610g. 


SUPPLEMENTARY 

tracts  will  be  leased 
bidder(s]  submitti  ig 
offer  provided  the  t 
the  fair  market  va 
the  coal  resource. 


provisions  of  the 


30  U.S.C.  201(a)(1),  and 
43  CFR  3420.1-3(b)(l). 

le  will  be  held  at  10 
July  31, 1991.  Sealed 


number  on  the  ou  :side  of  the  envelope 
containing  the  bi(  (s). 

ADDRESS:  The  lease  sale  will  be  held  in 
the  BLM  Conferei  ce  Room,  1474  Rodeo 
Road,  Santa  Fe.  ^  ew  Mexico.  Sealed 
bids  must  be  subi  litted  to  the  Cashier, 
New  Mexico  Stati  i  Office.  Third  Floor. 
Joseph  M.  Mont03  a  and  Post  Office 
Building,  120  Sout  i  Federal  Place,  P.O. 
Box  1449,  Santa  F^,  New  Mexico  87504- 
1449. 

INFdRMATKNK 


contact: 

Edward  Heffem, 
State  Office,  50&- 


iIipormation:  The 

to  the  qualified 

the  highest  cash 

the  high  bid  meets 

ue  determination  of 

The  minimum  bid  for 


this  tract  isJlOO^JB  per  acre  er  fractioD 
thereof.  No  M  that  ia  iesa  than  ttmm 
per  acre  or  fraction  thereof.  wiU  be 
considered  This  $100.00  per  acia  ia  • 
regulatory  minimiuM  aad  i«  not  tnt»n^^>^ 
to  reflect  fair  mariiet  value  of  the  tract*. 
Bids  should  be  sent  by  certified  mail, 
return  receipt,  or  be  hand  delivered.  Tlie 
cashier  witt  issue  a  receipt  for  each 
hand-delivered  bid.  Bids  received  after 
the  item  specified  above  will  not  be 
considefad.  Ite  fair  oiaiiMt  value  of 
each  tract  will  be  detoanteed  by  the 
authorized  officer  after  the  sale. 

If  idaotfcai  high  saalad  bids  are 
received,  tfie  tyteg  bidden  will  be 
requested  to  sdwdt  follow-ap  sealed 
bids  onti  a  U^  bid  is  received.  AU  tie- 
breaking  sealed  bids  must  be  subrained 
within  IS  arinutes  following  As  Sale 
Official's  annoonoeneirt  at  Ute  sale  tfiat 
identical  sealed  bids  have  been 
received. 

Tract  Na  1 

COAL  OFTERED:  The  coal  resource 
to  be  offered  in  Tract  Na  1  (NMNM 
78371),  is  limited  to  recoverable  reserves 
by  surface  mining  methods  in  the 
following  lands  located  in  Catron 
County,  New  Mexico: 

New  Mexiee  Piindpai  Maridin 
T.3N.EteW., 

Sec.  S.  bis  3  aad  4.  S^WW%: 

Sec.  a  lots  1  te  a  inchisiva.  SVfcNEK. 
SEy4NWVk  NEi^W^^.  and  NMiSE^ 
T.4N,E18W.. 

Sec.  31.  lots  1  to  4,  inclusive,  EV^  and  E%. 
T.  3  N.,  E 17  W, 

Sec.  1.  lots  1  to  4,  inclusive,  S%N%.  and 
SW%; 

Sec  a  loU  1  and  2.  SVWEV&,  and  sVfe 

Sec  12,  NH.  SWV4,  and  WMuSEV*; 

Sec  14.  NVi. 

Containing  3.082.28  acres,  more  or  less. 

The  total  recoverable  reserves  are 
estimated  to  be  19.64  milbon  tons  of 
surface  mlnable  coal.  Two  coal  beds 
which  are  econoadcally  sarface  nibiable 
are  found  in  this  tract  Where  aiinable, 
the  ABC  bed  averages  EO  feet  in 
thickness  and  the  Tejana  bed  averages 
3.0  feet  in  thickness.  Coal  quality  (as 
received)  averages  9.200  BTU/Ib.  with 
15  percent  moisture,  0.6  percent  suli^nir. 
17  pen^nt  ash.  35  percent  fixed  carbon, 
and 33percent  volatile  matter.  Average 
striping  ratio  (fl  overburden:  ft.  coal  in 
place)  is  10.0n. 

Recoverable  reserves  were  calculated 
on  the  following  basis:  20  foot  minimum 
mining  depth;  2S0  foot  maximiun  mining 
depth  or  15:1  maximum  stripping  ratio, 
whichever  is  less:  minimum  seam 
thickness  of  28  inches;  coal  density  of 
1.900  short  tons  per  acre  foot;  and.  95 
percent  recovery  rate  for  one  seam  and 
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90  percent  recovery  rate  forlwo  seams 
or  mora. 

QuaBfied  Surfece  Owner.  TUs  tract 
(NMNM  783n)  has  three  qualified 
surface  owaers.  Conaeata  granied  bjr  the 
qualified  surface  owners  have  been  filed 
with  and  verified  by  the  BLM.  A  copy  of 
this  consent  is  attached  to  the  Detailed 
Statpmpnl  of  Sale-  TTw  fnl1ni«riqg  fnrfacp 
owner  cenaeBt  lands  are  included  in  the 
tract  and  total  617^  wies: 


■  T.4N..R.MW.. 

Sec  31,  lotsl  «o4,  indosive.  EV%,  and 
EKWVb. 

This  land  is  part  of  a  larger  surface 
owner  consent  package  held  by  Salt 
River  protect,  whidi  paidtMe.OW  to 
acquire  the  peckage  and  rOA»  to 
maintain  tbeae  feasebald  faiteresta.  Tliia 
package  covets  a  total  area  of 
appranaiately  flJ4S JS  acres  and 
includes  landa  outskla  the  tract  which 
are  held  by  the  quailed  sor&ce  owner 
as  well  as  by  one  other  surface  owner. 
Temu  of  soaH  agreements  ia  the 
package  may  include  mineral  as  well  as 
surface  rights.  Acbial  consent 
agreements  and  specified  terms  are 
attached  to  the  Detailed  Statement  of 
Sale. 

Tract  No.S 

NMNM  88717 

The  coal  resource  to  be  offered  in 
Tract  2  (NMNM  86717),  is  limited  to 
recoverable  reserres  by  aurface  mining 
methods  in  the  following  lands  located 
in  Catron  and  Qbola  Countries,  New 
Mexico: 


NewMmkoPrindiidl 
T.4N.,E18W., 

Sec  la  SEy4Nwy4. 

T.4NhE17W.. 
Sec  la  SEV«SWK  and  SE^^SEV4; 
Sec  It  S>4S^ 
Sec  14; 

Sec.  U.  BVk  E^W^  SWV^MWS^  and 
wv^wy«: 

Sec  23; 

Sec  24.  WV4NW%; 

Sec  2a  E^ 

Sec  3a  NEK. 

Containing  a3e0.eo  acres,  more  or  less. 

The  total  recoverable  coal  reserves 
are  estimated  to  be  9.99  million  tons  of 
surface  miaable  coaL  Two  coal  beds 
which  are  economically  suiifice  minable 
are  found  in  this  tract  Where  miaable, 
the  ABC  bed  averages  3.9  feet  in 
thickness  and  the  Tejana  bed  averages 
4.5  feet  in  thickness.  Coal  quality  (as 
received]  averages  E500  BTU/lb.  with 
15  percent  moisture,  0.7  percent  sulphur. 
21  percent  ash.  31  percent  fixed  carbon, 
and  33  percent  volatile  matter.  Average 


stripping  ratio  (ft  overtmrden:  ft  coal  in 
place)  is  11.5:1. 

Recoverable  reserves  were  calculated 
on  the  fioHowfng  basis:  20  foot  miirinram 
mining  depth:  ^0  foot  maximimi  mining 
depth  or  ISrl  maxliuum  stripping  ratio, 
whichever  is  less;  minimum  seam 
thickness  of  28  inches:  coal  density  of 
1,900  short  tone  per  acre  foot:  and.  96 
percent  recDveiy  rate  for  one  seaas  and 
00  percent  recovery  rate  for  two  seams 
or  more. 

Qualified  Sarface  Owner  TTiis  tract 
(NhMM  BKHT)  has  one  qaalified  suifaoe 
owner.  Ceosenta  granted  ^  the 
qualified  sarfaoe  owner  have  been  filed 
with  and  veiled  by  the  fUM.  A  copy  of 
this  consent  is  attached  to  the  detaUed 
Statement  of  Sale.  The  following  surface 
owner  consent  lands  are  bichided  in  the 
tract  and  total  LieOA)  acres: 


New  I 

T.4N..EirW..     - 
SectaSEHSEH: 
Sec  22.  S4%8B%; 
Sec  2a  NEK.  9eVbNWy4.  NHSWH. 

SWKSW%.aiidSE^ 
Sec  21 WHNWM; 
Sec2aEVi; 
Sec  33.  NW%. 

This  land  is  pari  of  a  larger  surface 
owner  consent  package  held  by  Salt 
River  Project  whidi  paid  $165,000  to 
acquire  the  package.  This  package 
covers  a  total  area  of  af^troximately 
38,889.92  acres  and  includes  lands 
outside  the  tract  which  axe  held  by  the 
qualified  surface  owner  ss  well  as  by 
two  other  sarface  owners.  Terms  of 
some  agreements  ia  the  padcage  may 
include  mineral  as  well  as  surface  rights. 
Actual  consent  agreements  and  specific 
terms  are  attached  to  the  Detailed 
Statement  of  Sale. 

Rental  and  Royalty:  Leases  issued  as 
a  result  of  this  lease  offering  will  require 
payment  of  an  annual  rental  of  $3.00  per 
acre  or  fraction  thereof,  and  a  royalty 
payable  to  the  United  States  of  12% 
percent  of  the  value  of  the  coal  mined  by 
surface  methods.  The  value  of  the  coal 
will  be  determined  in  accordance  with 
30  CFR  206.250. 

Notice  of  AvailabiHty:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Coal  Lease  Sale.  Copies  of  the  statement 
and  proposed  coal  lease  sale  are 
available  upon  request  in  person  or  by 
mail  from  the  New  Mexico  State  Office 
at  the  address  given  above.  The  case 
files  are  available  for  inspection  during 
normal  business  hoars  at  the  address 
given  above. 


WTW 
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Dated:  June  28, 1991. 
Moot*  G.  lordu. 
Associate  State  Director. 
[FR  Doc  91-15973  Filed  7-3-91;  8:45  am] 
MUMQ  CODE  ai«-f*4l 


[MT-06(M)1-4212-08] 

Management  Framework  Plan 
Amendment;  Phillips  County,  MT 

agency:  Bureau  of  Land  Management, 
Lewistown  District  Office,  Interior. 

action:  Notice  is  hereby  given  that  the 
UL  Bend  and  Zortman  Management 
Framework  Plan  will  be  amended  by  the 
Phillips  Resource  Area,  Malta,  Montana. 

summary:  The  Bureau  of  Land 
Management  proposes  selling  10.18 
acres  of  surface  estate  to  Phillips 
Coimty.  Disposal  of  this  land  was  not 
analyzed  in  the  UL  Bend  and  Zortman 
Management  Framework  Plan.  Disposal 
of  Federal  land  requires  that  the  specific 
tract  be  identified  in  the  land  use  plan 
with  the  criteria  to  be  met  fro  sale  and  a 
discussion  of  how  the  criteria  have  been 
satisfied.  This  will  be  part  of  the  plan 
amendment  and  environmental 
assessment. 

The  site  is  partially  developed  as  a 
waste  collection  facility  due  to  a 
misinterpretation  of  county  road  rights- 
of-way  use  by  Phillips  County.  Phillips 
County  will  use  the  land  for  a  solid 
waste  collection  site. 

The  Phillips  Resource  Area, 
Lewistown  District,  Bureau  of  Land 
Management  will  prepare  an 
environmental  assessment  to  analyze 
the  effects  of  disposal.  The  Montana 
Deipartment  of  Health  and 
Environmental  Sciences  will  be 
consulted  and  resultant  information 
incorporated  in  this  environmental 
assessment. 

DATES:  Comments  and 
recommendations  will  be  received  on  or 
before  August  5. 1991.  Interested  parties 
may  request  a  copy  of  the 
environmental  assessment  from  the 
Phillips  Resource  Area,  Box  B,  Malta, 
MT  59538  on  or  before  August  15, 1991. 
Comments  should  be  submitted  to  the 
above  on  or  before  September  15, 1991. 

FOR  COMMENTS  AND  FURTHER 

INFORMATION  CONTACT  Bureau  of  Land 
Management,  Attention  Chris  Erb, 
Phillips  Resource  Area.  Box  B,  Malta, 
MT  59538. 

Dated:  June  27. 1991. 
B.  Gene  Miller. 
Acting  District  Manager. 
[FR  Doc.  91-15977  Filed  7-3-91: 8:45  am] 
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[CA^)10-01- 1333.11] 

Meeting  of  ttte  Bakersfield  District 
Advisory  Council 

aoency:  Buteau  of  Land  Management, 
Interior. 

action:  Mef  ting  of  the  Bakersfield 
District  Adiysoiy  Council. 

summary:  Airsuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(sec.  309),  tlie  Bakersfield  District 
Advisory  Cduncil  will  meet  in 
Baker8field,|CaIifomia. 

dates:  July  65-26, 1991. 

ADDRESSESaMeeting  in  the  Kern  Council 
of  Governments  meeting  room,  2nd 
floor,  1401  l^th  Street  Suite  200, 
Bakersneld,|B:00  a.m.  to  4:00  p.m. 
Thursday,  My  25.  Field  trip  to  inspect 
the  District  ire  fighting  program  will 
begin  at  8:0Q  a.m.  Friday.  July  28  at  the 
Bakersfield  District  Office,  800  Truxton 
Avenue,  Robm  335,  Bakersfield. 

supplementUry  information:  The 

Bakersfield  District  Advisory  Council  is 
a  10  member  council  appointed  by  the 
Secretary  of  the  Interior  to  give  counsel 
and  advice  ffigarding  planning  and 
management  of  public  lands  resources 
to  the  District  Manager  of  the  Bureau  of 
Land  Management  Bakersfield  District. 

The  Coun(  il  will  meet  on  Thursday  for 
an  orientatic  n  session  concerning  the 
issues  facinj  the  Bakersfield  District. 
This  overvie  w  of  the  District  is  being 
presented  be  cause  there  is  a  new 
District  Man  iger  and  five  new  members 
of  the  Counc  1.  The  agenda  will  include 
a  discussion  of  the  key  land 
management  issues  in  each  of  the 
District's  foii-  Resource  Areas,  including 
a  status  report  on  the  land  use  planning 
process  and  |iow  that  will  affect  the  use 
of  the  public  land.  The  meeting  is  open 
to  the  public,  and  anyone  wishing  to 
address  the  Council  about  any  public 
land  issue  mky  do  so  during  Uie  public 
comment  peiiod  from  1:00  to  1:30  p.m., 
July  25,  or  at|any  time  during  the 
meeting  at  tHe  discretion  of  the 
chairtnan.  Written  comments  may  be 
submitted  to  the  address  below.  A  field 
trip  to  revie\t  the  Bakersfield  District 
fire  fighting  program  will  take  place  on 
Friday,  July  i|6,  and  will  include  a  tour  of 
the  District  (Communications  Center,  and 
firefighting  facilities  in  Bakersfield  and 
on  the  Kern  rlateau.  The  public  is 
welcome  to  attend  the  field  trip. 

for  further  INFORMATION  CONTACT 

Larry  Mercet,  Public  Affairs  Officer. 
Bureau  of  Latid  Management, 
Bakersfield  I  Istrict,  800  Truxtun 


an 


Avenue,  Room 
93301,  telephone 

Dated:  June  28, 
Delbert  Fortner, 
Acting  Associate  Ai 
[FR  Doc.  91-15882|PiIed 
MLUNQCOOC 


1991. 

district  Manager. 
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,  Bakersfield.  CA 
805-661-4229. 


Reinstatement 
andQasl.ease 


Under  the  pro  risions  of  Public  Law 
97-451,  a  petitioi  i  for  reinstatement  of 
Oil  and  Gas  Lea  le  NMNM  82954,  Lea 
County,  New  Mi  xico,  was  timely  filed 
and  was  accomj  anied  by  all  required 
rentals  and  roya  ties  accruing  from 
November  1, 199|D,  the  date  of 
termination. 

No  valid  leasejhas  beeil  issued 
affecting  the  Ian  L  Hie  lessee  has  agreed 
to  new  lease  ten  as  for  rentals  and 

of  $10  per  acre  and  16 
2/3  percent,  resp  actively.  Payment  of  a 
$500  administrat  ve  fee  has  been  made, 
the  requirements  for 
the  lease  as  set  out  in 


Having  met  al 
reinstatement  of 

section  31  (d)  an  1  (e)  of  the  ^^neral 
Leasing  Act  of  1!  120.  as  amended  (30 
U.S.C.  188  (d)  an  i  (e)),  the  Bureau  of 
Land  Manageme  nt  is  proposing  to 
reinstate  the  leai  e  effective  November  1, 
1990,  subject  to  tpe  original  terms  and 
lease  and  the 
land  royalty  rates  cited 
above,  and  the  n  limbursement  for  cost 
of  publication  of  this  notice. 

Dated:  June  25, 1^. 
DolonsL  Vigil, 

Chief,  Adjudication  Section. 

[FR  Doc.  91-15974  t'iled  7-3-91;  845  amj 
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Exchange  and 
Opening  of 


0  rder  Providing  for 
Public  Lands;  Idaho 


agency:  Bureau 
Interior.. 

action:  Notice  o 
opening  order, 


»f  Land  Management, 
exchanges  and 


summary:  The  Uhited 
two  exchange  co:  iveyance 
shown  below 
Federal  Land  Pol 
Act.  In  addition 
public  notice  of 
document  contains 
opens  lands  received 
States  to  the  pub 
mineral  leasing 
EFFECTIVE  DATE: 


States  has  issued 
doctmients  as 
un(|er  section  206  of  the 
cy  and  Management 
providing  official 
exchanges,  this 
an  order  which 
by  the  United 
ic  land,  mining,  and 
U  ws. 


tie  I 


August  5, 199i 


FOR  RHITHER  MrOMIMIOMCOMTACT: 

Sally  Carpenter.  ELM.  Idaho  State 
Office,  3380  Americana  Terrace.  Boise, 
Idaho,  (208)  3M-3163. 

1.  In  two  exchanges  made  rnider  the 
proTtstotts  of  section  280  of  the  act  of 
October  21, 1970, 90  Stat.  2758. 43  U.a.C. 
1716,  the  foflowing  described  lands  have 
been  conveyed  from  the  United  States: 

ffTTJitn  Marirtlna 

IDI-27S31  (Convervd  to  Denu  R.  Perron 
and  Deama  L.  Patm.  of  Hader,  Idaha) 

T.2N..R.l»t. 

Sec.  23.  SW\4NEV^ 

IOI-2742S  (Conveywt  to  CentnJ  Idaho 
Title.  Inc.  as  Trustee  for  FLEX  Northwest 
Inc..  of  McCall  Idaho.) 
T.56N..R.1E. 

Sec.  6,  SEy4NWy4. 
T.56N.,R.1W, 

Sec.  4,  lot  4  and  SWy4NWy4. 

Comprising  156.23  acres  of  public  land. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian 

(Acquired  from  Denis  R.  Perron  and 
Deanna  L  Perron.) 
T.2N..R.18E., 

Sec.  13.  WMfSWVv. 

Sec.  14.  NEy4.  SEV4NWV4  and  SHSEy4: 

Sec.  24,  NV4NW%. 

(Acquired  from  Central  Idaho  Title,  Inc.,  as 
Trustee  for  FtKX  Northwest.  Inc.) 
T.  47  N,  R.  1  E. 

Sec.  12,  EViEVi. 

Comprising  600.00  acres  of  private  land. 

The  purpose  of  the  exchanges  was  to 
acquire  non-federal  lands  wUdi  have 
high  public  values  for  water  resources, 
access,  wildlife  habitat,  and 
administrative  efficiency.  The  public 
interest  was  well  served  dirou^ 
completion  of  the  excbiaaget.  The  values 
of  both  the  Federal  and  non-Federal 
lands  in  the  Perron  exchange  were 
appraised  at  $40,000.  The  values  of  the 
Federal  and  non-Federal  lands  in  the 
FLEX  exchange  were  appraised  at 
SlSajKIO  and  $ia2.oea  respectivdy. 

3.  At  9  a.m.  on  August  S,  1991,  the 
reconveyed  private  lands  described  io 
pdragraph  2  will  be  opened  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  August 
5, 1991,  shall  be  considered  as 
simultaneously  filed  at  that  thne.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9  a.m.  on  August  5, 1991,  the 
reconveyed  private  lands  described  io 
paragraph  2  will  be  opeaed  to  location 
and  entry  under  the  United  States 


mining  laws  and  to  appIicatioiM  and 
offers  under  the  mineral  leasir^  laws.' 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  anauthariaed.  Any  sodi 
attempted  appropriation.  induc&^ 
attempted  aifarerse  poaaeeaioa  under  30 
U.S.C.  Sec  38,  shall  vest  no  rights 
against  the  United  States.  Acts  lequind 
to  estabiiflh  a  loeatian  and  to  initiate  r 
right  of  poseesflion  are  governed  by 
State  law  wtien  not  in  conflict  with 
Federal  law.  The  Bnreaa  of  Land 
Management  will  not  faitervene  fai 
disputes  between  rival  locators  over 
possessory  ri^its  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Dated:  June  24, 1991. 
fimmie  Buxton, 

Acting  Deputy  State  Director  far  CJpemUona. 
[FR  Doc.  91-15884  Filed  7-3-«l;  845  aa) 


ICA-05(MI12-ia;CA-27nsl 

Realty  Action:  Proposed  Land 
Exchange  in  Laics,  Colusa,  Napa,  Yolo 
and  Mendodno  CoonHes,  CA 

AOINCY.  Deparbnent  of  the  Interior. 

actkm:  Second  Correction  to  Notice  of 
Realty  Action  CA-27838.  in  Lake 
County,  California. 

SUMMARY:  The  Notice  of  Reahy  Action 
published  on  Thursday.  January  31, 1991, 
in  Volume  56.  No.  21  of  the  Federal 
Register,  Page  3838  and  Page  3839,  is 
hereby  corrected  as  follows: 

1.  On  line  45  in  column  3  on  page  3638 
which  reada  Sec  IS:  '**  *  *  remaining 

private should  read 

remaining  public  *  *  *" 

2.  On  line  50  in  column  S  on  page  3638 
which  reads  Sec  20:  Tx)t  SEy4SWy«" 
should  read  Sec  20:  "SEV4SWy4'' 

3.  On  line  64  in  column  3  on  page  3838 
which  reads  Sec  14:  "Lot  WVU1IEV4" 

*  *  *  should  read  Sec  1420:  "WV^ 

NEy4, 

4.  On  line  5  in  column  1  on  page  3839 
which  reads  Sec  19:  "Lot  SB%SEV4'' 
should  read  Sec.  20:  ''SEHffiV4'' 

5.  On  line  3  in  column  2  on  page  3839 
which  reads  Sec  2:  "NWy4SWy4NEy4 
SV4NWy4, should  read  Sec  2: 

'•Nwy4SW%NEy4.  svfcNwy*.    ♦  •  •" 

These  were  in  error  and  are  being 
corrected. 

FOR  niRTMM  ■WWHIKneM  eOMTACr 

Catherine  Robertson,  Clear  Lake 
Resource  Area  Moiager,  Bureau  of  Land 
Management,  55&  Lesfie  Street  Ukiah. 
California  94S82:  Hioae  (707)  462-3673. 


\ 


Dated:  June  25, 19B1. 
Catlwfiae  RebMtsaa. 
Clear  Lake  Resourot  Area  Manager. 
[FR  Doc  91-lse7S  FHed  7-S-ei:  8:45  am] 
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tlf>-«80-«t10-10-O^1}t  im-tMM] 

Exchange  of  PuMc  and  state  Land  In 
Blaino.  Camas,  Qoodbig.  Joroms, 
Unoom  and  Minidoka  Counttes,  Idaho; 


aoency:  Bureau  of  Land  Management 
[BLM];  Interior. 

action:  Notice  of  Realty  Action;  IDI- 
25288;  Exchange  of  PubUc  and  State 
Land  in  Blaine,  Camas.  Gooding,  Jerome 
Lincoln,  and  Minidoka  Counties,  id«*i? 


f.  The  following  described 
lands  have  been  determined  to  be 
suitable  for  diqiosal  by  cxcbaage  under 
Section  20s  of  the  Federal  Land  Policy 
and  Management  Act  of  197e,  43  US.C 
1716: 

Boise  Mwidian.  Idaho 
Township  7  Soalfa.  ftat^  14  Eaat 

Section 
1:S2SE4 
3:S2SE4 

10:  E2.  E2NW4:  SW4NW4:  NE4SW4 
11:  ALL 
12:  ALL 

13:  N2:  SE4:  N2SW4 
14:  NE4:  N2NW4;  SB4NW4:  N2SE4 
15:  NE4NE4 
24:E2NE4 
Total  acres  in  township:  2,960. 

Township  7  South,  Range  IS  East 
Section 

4;  Lot  4:  W2SW4 

5:  Lot  1:  Lot  2;  Lot  3:  Lot  4:  S2 

B:  Lot  1;  E2SE4 

7:  Lot;  Lot  2:  Lot  3;  Lot  4;  BZ:  E2W2 

8:  E2:  N2NW4:  SW4SW4 

9:  W2W2 

10:  S2 

11:  S2NW4:  SW4 

13:  ALL 

14:  ALL 

15:  ALL 

17:  ALL 

18:  Lot  1:  Lot  2;  Lot  3;  Lot  4:  E2:  BZW2 

19:  Lot  1;  Lot  2:  KSfc  B2NW4i  N2SB4 

20:  N2:  W2SW4:  NW4SE4 

21;  N2N2 

22:  N2:  SE4;  N2SW4 

23:  ALL 

24:  N2:  SW4:  W2SE4:  tOtSEA 

28:  N2:  SW4:  W2SE4 

27:  NE4;  EZSEl  NW4SE4 

Total  acres  in  township:  9.224.07. 

Township  7  South,  Range  18  East 

Section 
8:E2 
9:  W2 


3^782 
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17:  ALL 

18:  Lot  1;  Lot  2:  Lot  3;  Lot  4;  E2;  E2W2 

19:  Lot  1:  N2NE4;  NE4NW4 

Total  acres  in  township;  2,002.14. 

Comprising  14,186.21  acres  of  public  land. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  the  state  of  Idaho: 

Boise  Meridiao,  Idaho 

Township  2  South,  Range  12  East 

Section  36:  ALL 

Township  3  South.  Range  13  East 

Section 

16:  E2 

38:  ALL 

Township  3  South,  Range  14  East 

Section 
16:  ALL 
36:  ALL 

To%vnship  3  South,  Range  15  East 

Section 

16:  ALL 

36:  ALL 

Township  4  South,  Range  13  East 

Section  36:  Lot  1;  Lot  2;  Lot  3;  Lot  4:  Lot  5;  Lot 

6;  NE4;  E2NW4;  N2SW4;  N2SE4 
Township  3  South,  Range  21  East 
Section  36:  ALL 

Township  4  South,  Range  22  East 
Section  16:  ALL 

Township  3  South,  Range  23  East 
Section  16:  ALL 

Township  2  South,  Range  21  East 
Section  36:  ALL 
Township  2  South,  Range  22  East 

Section 
16:  ALL 
36:  ALL 

Township  2  South,  Range  23  East 

Section  16:  ALL 

Township  1  South,  Range  22  East 

Section  36:  ALL 

Township  6  South,  Range  20  East 

Section  16:  N2;  SW4;  S2SE4 

Township  5  South,  Range  21  East 

Section  36:  W2W2 

Township  5  South,  Range  20  East 

Section  36:  ALL 

Township  3  South,  Range  12  East 

Section  16:  ALL 

Township  3  South,  Range  16  East 

Section 

16:  ALL 

36:ALL 

Township  3  South.  Range  17  East 

Section  16:  ALL 

Township  2  South,  Range  17  East 

Township  2  South,  Range  17  East 

Section  36:  ALL 

Township  4  South.  Range  12  East 

Section  16:  ALL 


Township  4  S  >uth.  Range  14  East  . 
Section  16:  A  L 

Township  4  9  )uth.  Range  17  East 
Section  16:  A  L 

Township  4  S  >uth.  Range  20  East 
Section  16:  A|L 
Coniprisingjl7,666.63  acres  of  State  land. 

The  purpose  of  this  exchange  is  to 
acquire  the  lon-federal  land  which  has 
high  public  values  for  wilderness, 
livestock  grazing,  recreation,  and 
riparian  habitat.  Riparian  areas  include 
approximati  ly  ten  miles  of  perennial 
streams,  one  half  mile  of  reservoir 
shoreline  an  d  numerous  springs.  Four 
thousand  foi  r  hundred  eighty  (4.480) 
acres  of  lam  consists  of  State-owned 
inholdings  (i  solated  parcels]  in  four 
Wilderness  Study  Areas  recommended 
for  wildeme  is  by  tlie  Bureau. 

The  value  i  of  the  lands  to  be 
exchanged  a-e  approximately  equal;  full 
equalization  of  values  will  be  achieved 
by  acreage  adjustment. 

Land  to  ba  transferred  from  the 
United  State  9  will  be  subject  to  the 
following  rei  ervations.  terms,  and 
conditions. 

1.  A  reserva  tion  to  the  United  States  of 
America  vf  rights-of-way  for  ditches  and 
canals  constructed  under  the  authority  of 
the  Act  of  Congress  approved  August  30, 
1890(43U.S.C.g45]. 

2.  Right-of-Way  1-8161 
Company 

3.  Right-of-*  ay  1-21394 

4.  Right-of-v  ay  1-26291 

5.  Right-of-«  ay  1-8875 
Ught 

6.  Right-of-v  ay  1-26590 
Company 

7.  Right-of-v  ay  1-3684    Idaho  Department 
of  Transportation 

8.  Right-of-way  H-0e48    Union  Paciflc 
Railroad 

9.  Right-of-way  1-06854    Idaho  Department 
of  Transportation 

10.  Right-of-way  BLr039651    North  Side 
Canal  Company 

11.  Right-of-way  1-06667    Idaho 
Department  of  Transportation 

12.  Right-of-Way  1-20981    Mountain  States 
Telephone  &  Telegraph 

13.  Right-of-Way  1-07773    Intermountain 
Gas  Comffany 

14.  Right-of-way  1-20494    Mountain  States 
Telephont  ft  Telegraph 

15.  Right-of-way  1-17355    Jerome  Highway 
District 


Idaho  Power 

AT&T 
ATftT 
Pacific  Power  and 

Idaho  Power 


All  partieaj  holding  Bureau  of  Land 
Management  rights-of-way  on  the  public 
land  will  be  tiven  the  opporttmity  to 
obtain  a  like  authorization  from  Uie 
State  of  Idah^  at  the  time  of  title 
transfer. 


Publicatioi 
the  public 
public  land  I 


of  this  notice  segregates 
d  from  the  operation  of  the 
iws,  including  the  mineral 


laid 


laws,  for  a  perio  i 
date  of  first  pub!  icatii 


miOflMATIONI 


FonnmrHEii 

Further  informal  on 
exchange,  incluqing 
Assessment  is 
the  Shoshone  Diktrict 
Shoshone  Distri^ 
Street.  P.O.  Box 


contact: 

concerning  the 
the  Environmental 
available  for  review  at 
BLM  office: 
BLM.  400  West  F 
i-B,  Shoshone,  ID  83352. 


SUFPLEMENTARY  mFORMATION: 


period  of  45  day  I 
publication, 
submit  comment^ 
or  to  Realty 
telephone  (208) 

Dated:  June  26, 
Dennis  D.  Schuh*, 

Acting  District  Mc^agei 
(FR  Doc.  91-15976 
BtUINOCOOC 


Fore 
from  the  date  of  first 
interested  parties  may 

to  the  above  address 
Specialist  Harold  Brown  at 
( 86-2206. 


1991. 


^ed  7-3-91 8:45  am] 


:aio-QMi 


[NM-940-01-4730-12] 


Notice  of  HIing 
N«w  Mexico 

agency:  Bureau 
Interior. 
action:  Notice. 


>f  Plats  of  Survey; 

3f  Land  Management, 


T.  11 N..  R.  2  E., 

Group  887  NM 
T.10N.,R.2E.,Aci:epted 

Group  887  NM 
T.  24  S..  R.  25  E.,  A(  icepted 

Group  875  NM 


The  above-listi  id 
dependent  resun  eys, 
subdivision. 

These  plats  wi  1 
New  Mexico  Sta  e 
Land  Management, 
Fe,  New  Mexico 
be  obtained  from 
payment  of  $2. 


Dated:  June  25, 
Steve  BsyerieiB, 
Acting  Chief,  Brandy 
[FR  Doc  91-15978 
MUJNO  cooc  43tO-nMl 


of  two  years  from  the 
on. 


summary:  The  p 
below  were  offi^^lly 
Mexico  State  Of  ice 
Management,  Sapta 
June  25, 1991. 

New  Mexico  Principal  Maridiaii,  New  Mexico 

Ac  [^epted  June  21. 1991.  for 


ats  of  survey  described 
filed  in  the  New 
I,  Bureau  of  Land 
Fe,  New  Mexico,  on 


June  21, 1991,  for 
June  21, 1991,  for 


plats  represent 
,  survey  and 

be  in  the  files  of  the 
Office,  Bureau  of 
.  P.O.  Box  1449,  Sdnta 

17504-1449.  Copies  may 

this  office  upon 
sheet. 


.50  per 

11191. 
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Proposed  Wtthdi  awal;  Opportunity  for 
Public  Meeting;  Colorado 

June  25, 1991. 

agency:  Bureau  ^f  Land  Management, 
Interior. 


action:  Notice, 


summary:  The  U.S.  Department  of 
Transportation.  Federal  Aviation 
Administration,  proposes  to  withdraw 
2,163.46  acres  of  public  lands  for  20 
years.  This  withdrawal  would  protect 
this  land  which  is  adjacent  to  Walker 
Field  Airport  in  Grand  Junction, 
Colorado,  in  the  interest  of  future  aiport 
development  This  notice  closes  these 
lands  to  location  and  entry  under  the 
mining  laws  for  up  to  two  years.  The 
lands  remain  open  to  mineral  leasing 
and  to  management  by  the  Bureau  of 
Land  Management 

DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
October  3, 1991. 

ADDRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM,  2850 
Youngfield  Street  Lakewood.  Colorado 
80215-7076. 

FOR  RIRTmR  INFORMATION  CONTACT 

Doris  El  Chelius,  303-239-3706. 

SUPPtEMENTARV  INFORMATION:  On  June 
11, 1991,  the  Department  of 
Transportation,  Federal  Aviation 
Administration,  filed  an  application  to 
withdraw  the  foUovtring  described  public 
lands  from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  Ch 
2): 

Ule  Principal  Meridiaa 
T.  1 N..  R.  1 E, 

Sec.  19.  loU  1  thru  4.  EV4WV4.  and  SEV*; 

Sec  20,  S%SW%: 

Sec.  29,  NM.  NKSEV4.  and  SEV4SEV4: 

Sec.  30,  lot  1.  NEV4.  and  NEV4NWy4: 

Sec.  32.  NEy4NEy4; 
T.1N..R1W. 

Sec  IX  NV4SWy4.  SWy4SWy4.  and 
SViSEV*: 

Sec  14.  SEVi: 

Sec  23.  NEy4.  and  NViNWy4: 

Sec  24.  NEy4,  NV4SEy4,  and  SEy4SEy4. 

The  areas  described  aggregate 
approximately  2.163.46  acres  in  Mesa 
County,  The  purpose  of  this  withdrawal 
is  to  reserve  public  land  for  potential 
airport  development  at  Walker  Field 
Airport  in  Grand  Junction,  Colorado. 
The  land  will  continue  to  be  managed 
by  the  Bureau  of  Land  Management  For 
a  period  of  90  days  from  the  date  of 
suggestions,  or  objections  in  connection 
with  this  proposal,  or  to  request  a  public 
meeting,  may  present  their  views  in 
writing  to  the  Colorado  State  Director.  If 
the  authorized  officer  determines  that  a 
meeting  should  be  held,  tiie  meeting  will 
be  scheduled  and  conducted  in 
accordance  with  the  Bureau  of  Land 
Mantigement  Manual,  section  2351.16B. 


This  application  will  be  processed  in 
accordance  writh  the  regulations  set 
forth  in  43  CFR  part  2310. 

For  a  period  two  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  from  the  mining  laws  as 
specified  above  uidess  the  application  is 
denied  or  cancelled  or  the  wdthdrawal  is 
approved  prior  to  that  date.  During  this 
period  the  Bureau  of  Land  Management 
will  continue  to  manage  these  lands. 
Doris  E.  Chalius, 

Acting  Chief.  Branch  of  Realty  Programs. 
(FR  Doc.  91-15885  Filed  7-3-91: 8:45  am] 


Fish  and  WMdUfe  Servtoe 


Availability  of  Draft  Recovery  Plan  for 
Chasmlstes  Cujus  (CuMiO  for  Review 
and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 


summary:  The  U.S.  and  Wildlife  Service 
(Service)  atmounces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  cui-ui  [Chasmistea  cujus).  This 
species  occurs  in  Pyramid  Lake  and  the 
lower  Truckee  River.  Nevada. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
September  3. 1991  to  receive 
consideration  !;>  the  Service. 
ADORESSf  S:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Reno  Field  Office.  \5S.  Fish  and  Wildlife 
Service.  4600  Kietzke  Lane.  Building  C. 
room  125.  Reno,  Nevada  89502,  or  the 
Assistant  Regional  Director.  Fish  and 
Wildlife  Enhancement  U.S.  Fish  and 
WUdlife  Service.  911 NE..  11th  Avenue, 
Portland.  Oregon  97232.  Written 
conunents  and  materials  regarding  the 
plan  should  be  addressed  to  the  Reno 
Field  Office  Supervisor  at  the  above 
address.  Conunents  and  materials 
received  are  available  on  request  for 
public  inspection,  by  appointment 
during  normal  business  hours  at  the 
above  Reno.  Nevada  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chester  C.  Buchanan  at  the  above 
Reno.  Nevada  address  (telephone  702- 
784-5227  or  FTS  470-5227). 

•UFPLEMENTARY  information; 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 


Wildlife  Service's  (Service)  endangered 
species  program.  To  help  guide  the 
recovery  effort  the  Service  is  working  to 
prepare  recovery  plans  for  most  of  ttie 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
the  recovery  measures  needed. 

The  Endangered  Species  Act  as 
amended  (16  U.S.C.  1531  et  seq.)  (Act), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  pubUc  comment  period  prior 
to  approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  first  Cui-ui  Recovery  Plan  was 
written  by  the  recovery  team  in  197a 
That  plan  was  updated  in  1980  and 
revised  in  1983  writh  the  team's 
concurrence;  the  team  disbanded  in 
1984.  The  current  recovery  team  was 
established  in  March  1989  with 
representatives  from  Federal.  State,  and 
Tribal  agencies  and  academic 
institutions.  The  team  has  revised  the 
recovery  plan  extensively.  The  current 
plan  offers  a  quantifiable  recovery 
objective  with  site-specific  tasks  which, 
if  implemented,  are  expected  to  achieve 
delisting  of  cui-ui. 

The  only  cui-ui  population  exists  in 
Pyramid  Lake,  western  Nevada.  Adult 
cui-ui  enter  the  lower  Truckee  river,  the 
lake's  major  tributary,  to  spawn  in 
spring.  Access  to  spawning  habitat  is 
restricted  by  attraction  flows,  a  delta  at 
the  river  mouth,  and  Marble  Bluff  Dam. 
Spawning  and  rearing  are  functions  of 
lower  Truckee  River  runoff  which  is 
controlled  by  upstream  diversion  and 
consumption,  and  by  point  and  nonpoirit* 
source  discharges.  Stampede  Reservoir 
is  the  only  facility  in  the  Truckee  basin 
dedicated  to  store  water  for  cui-ui. 

Recovery  efforts  for  cui-ui  will  focus 
on  securing  spawning  and  rearing 
habitat  by  increasing  inflow  to  Pjrramid 
Lake,  rehabilitating  the  lower  Truckee 
River  floodplain,  achieving  water 
quality  standards  in  the  lower  basin, 
and  improving  upstream  passage  of 
spawners.  Research  and  monitoring 
tasks  will  be  implemented  concurrent 
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with  conservation  measures  to  evaluate 
the  effectiveness  of  those  measures, 
increase  knowledge  of  population 
dynamics,  genetics  and  the  relation 
between  river  discharge  and 
recruitment,  and  reHne  hydrologic  and 
biological  models.  Other  recovery  tasks 
deal  with  protection  and  management  of 
the  population  and  public  education 
programs.  An  interim  goal  of 
downlisting  may  be  achieved  as  the 
recovery  objective  is  pursued. 

Public  Comments  SoBctted 

Hie  Service  solidts  written  comments 
on  the  recovery  plan  described.  All 
comments  recnved  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  endangered  Spedes  Act.  10 
U.S.C  1533(0. 

Dated:  June  24, 1991. 

Marvin  L.  Renert, 

Regional  Director,  US.  F!sh  and  Wildlife 
Service,  Region  J. 

(FR  Doc.  91-15972  Filed  7-3-91;  8:45  am] 

MUMO  COOe  43ia4S-« 

Availabilfty  of  a  Draft  Environmental 
Assessment  and  Amended 
Consecration  Plan  for  an  Incidental 
Take  Permit  for  Development  in  Los 
Vegas  Valley,  Ctarit  County.  NV 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

summary:  On  lanuary  25, 1991,  the  U.S. 
Fish  and  Wildlife  Service  (Service) 
published  notification  of  receipt  of  an 
application.  PRT-754469,  by  the  city  of 
Boulder  City,  Clark  County.  Nevada,  for 
an  incidental  take  permit  pursuant  to 
section  10  (a)(l](B}  of  the  Endangered 
Species  Act  (Act).  The  proposed  permit 
would  authorize,  for  a  period  of  3  years 
or  until  a  countywide  incidental  takt 
permit  is  granted  for  Clark  County. 
Nevada,  the  incidental  take  of  a 
threatened  species,  the  Mojave  desert 
tortoise  [Gopherus  agossizii],  in  Boulder 
City.  Nevada.  This  notice  advises  the 
public  that  the  draft  Environmental 
Assessment  (EA)  and  an  amended 
censervation  plan  for  the  incidental  take 
permit  application  are  available  for 
public  review.  This  notice  is  provided 
pursuant  to  section  10(c)  of  the  Act  and 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6). 
DATES:  Written  comments  should  be 
received  on  or  before  August  5, 1991. 
AOORESSEa:  Persons  wishing  to  review 
the  draft  EA  at  amended  cmservation 
plan  may  obtain  a  copy  by  writing  the 
Office  of  Management  Authority  or  the 


754469  in  i 
Office  of] 
and 
Fairfaj 
(703/3 


Reno  Fiell  Station.  The  documents  will 
be  availaple  by  written  request  for 
public  insection,  by  appointment, 
during  no  rmal  business  hours.  The 
documen  s  will  also  be  available  for 
review  at  the  reference  desk  of  the 
public  lib  -ary  in  Boulder  City.  Written 
data  or  o  mments  should  l>e  submitted 
to  the  Once  of  Management  Authority. 
Please  reference  permit  number  PRT- 
^our  comments, 
inageroent  Authority,  U.S.  Fish 
ildlife  Service,  room  43a  4401 N. 
Dr.,  Arlington,  Virginia  22033 

.  a-2104  or  FTS  921-21M). 

Reno  FieldiStation,  U.S.  Fish  and  WildKfe 
Service,  4600  Kietzlce  Lane.  Buikhng  C- 
125,  R(  no,  NV  89502-5093  (702/784-5227 
or  FTS  470-5227). 

FOR  FURTI  lER  INTOWMATIOI  CONTACT 

Ms.  Sher)  L  Barrett  at  the  above  Reno 
Fidd  Stat  on. 

SUPPLEMI  WTARY  INFORMATION:  Boulder 
City  prop  ises  to  develop  up  to  165  acres 
X)f  land  w  thin  the  city  limits  located 
within  Ch  rk  County,  Nevada,  over  a  3- 
year  peric  d.  To  minimJTp  and  mitigate 
the  impac  s  of  this  development  Boulder 
City  proposes  to  conserve  and  manage 
640  acres  pi  desert  tortoise  habitat  not 
included  ib  any  other  conservation  plan. 
A  mitigation  fee  of  $300  per  acre  would 
be  impos^l  to  support  this  conservation 
plan.         I 

The  imif  ementing  agreement  contains 
specific  aad  enforceable  provisions 
regarding^{l)  Habitat  reserve  site 
location,  oesignation.  and  protection;  (2) 
protocols  lor  survey  and  removal  of 
tortoises;  and  (3)  plans  for  a  tortoise 
holding  facility  and  schedule  for 
maintenance  and  monitoring.  The  draft 
EA  examiaes  the  environmental 
consequences  of  three  alternatives:  (1) 
Proposed  iction;  (2)  alternative  habitat 
sites;  and  p]  no  action  alternative. 

Dated-  )u^e  28, 1981. 
Maggie  Tieger. 

Acting  Chu  \  Branch  ofPermita,  US.  Office  of 
Managemei  t Authority. 
[FR  Doc.  91  -15036  Filed  7-3-91;  8:45  am] 
nuMQcoei  4»t 


ht  reby  | 


Issuance  4f  Permit  for  Marine 
Mammals 

OnApri  15. 1991,  a  notice  was 
published  |n  the  Federal  Register.  Vol. 
56.  No  72,  Pages  15093  ft  15094,  that  an 
applicatioa  had  been  filed  with  the  Fish 
and  Wildlife  Service  by  the  Rsh  and 
Wildlife  Service,  Alaska  Pidi  ft  Wildlife 
Research  Center,  (PRT  740507)  for 
amendmeiit  to  their  current  permit  to 
extend  the  capture  area,  authorize  the   ' 
coUectifm  of  urine  samples,  and  biopsy 
oral  and  vaginal  lesions  on  Alaska  sea 
oXien  [EnfimiTa  lutris\.  ' 


Notice  is 
1991,  as  authdrized 
the  Marine  M  immal 
1972,  as  amer  Jed 
seq.),  the  Fish  and 
issued  the  rec  iiested 
certain  condiaons 

The  permit 
available  for 
a|qx>intinent 
hours  (7:45-4r 
Service's  Offibe 
Authority,  44(  1 
Room  432,  Ar!  ington, 
(703/356-2104 

Other  infon  lation 
available  und  it 
Information  A  ct 
submits  a  wri  ten 
Service's  Offii  :e 
Authority  at  1  le 
accordance  w 
Department  o 
43  CFR  2. 


Dated:  fune  2$, 
Maggie  Tiegei. 
Acting  Chief,  Biipnch 


Assessments 


agency:  Mine 
(MMS),  Interidr, 

action:  Notici 
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given  that  on  May  15, 
by  the  provisions  of 
'  Protection  Act  of 
(16U.S.C.1391,ef 
WildUfe  Service 

permit  subiect  to 
set  forth  therein, 
locuments  themselves  are 
I  uUic  inspection  by 
( uring  normal  business 
5)  at  the  Fish  and  Wildlife 
of  Management 
North  Fairfax  Drive. 
\nrginia  22203 

in  this  permit  file  is 
the  Freedom  at 
to  any  person  who 
request  to  the 

of  Management 
above  address,  in 
th  procedures  set  forth  in 
the  Interior  regulati'ons. 


1991. 

of  Permits.  Office  of 


Management  Ai  thon'ty. 

[FR  Doc.  91-159 17  Filed  7-»-«l:  SAS  am) 

BIUJNO  CODE  43K  i-St^ 


Minerals  Man  igement  Service 


for  Late  Reporta 

als  Management  Service 


of  assessment  rates. 


summary:  The  Minerals  Management 
Service  (MMS  has  existing  regulations 
at  30  CFR  216.  .0  and  218.40  which 
provide  for  asi  essments  in  the  nature  of 
liquidated  dan  ages  for  incorrect  or  late 
reports  and  fa  xae  to  report  production 
and  royalty  in:  ormation  by  payors, 
operators,  or  I  ssees  on  Federal  and 
Indian  leases,  fhe  regidations  require 
that  the  assest  tnent  amount  (rate)  tot 
each  violation  will  be  established 
periodically  b4sed  on  MMS's  experience 
with  costs  andjimproper  reporting  and 
that  a  Notice  a  '  the  established 
assessment  ral  e  will  be  published  in  the 
Federal  Registi  ir.  This  Notice  establishes 
new  assessmei  tt  rates  for  late  reporting 
in  accordance  yrith  the  regulations. 

The  assessmoit  rates 
his  Notice  will  a^ily  to 
'  late  after  Au^st  1, 
>  will  remain  in  effect 
bseqiient  Notice  is  puUished  in 
Re  istar  which  changes  the 
:  rat  is. 


EFFECTIVE  DATf: 

established  in 
reports  receive|l 
1991.  These 
until  a  sul 
theFedwal 
assessment 


iratis 


FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  C  Whitcomb.  Chief.  Rules  and 
Procedures  Branch,  MS  3910.  Minerals 
Management  Service,  P.O.  Box  25165. 
Denver.  Colorado  80225-0165.  at  (303) 
231-3432  or  (FTS)  326-3432. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public  of  a  change  in  assessment  rates 
for  late  reporting  of  production  and 
royalty  information  to  the  MMS 
automated  Production  Accounting  and 
Auditing  System  (PAAS)  and  the 
Auditing  and  Financial  System  (AFS)  on 
Federal  and  Indian  leases  pursuant  to 
'  established  regulations. 

Paragraph  (a)  at  30  CFR  216.40  and 
2ia40  provides  that  an  assessment  of  an 
amount  not  to  exceed  $10  per  day  may 
be  charged  for  each  royalty  or 
production  report  not  received  by  MMS 
by  the  designated  due  date.  This 
includes  both  late  reports  and  failure  to 
report  which  are  classified  by  MMS  as 
"nonrespondent  exceptions."  A  report  is 
defined  at  30  CFR  216.40(c).  216.40(d). 
and  218.40(c)  as  each  line  of  required 
production  or  royalty  information. 
Except  for  reports  submitted  via 
magnetic  media,  the  new  rates 
established  for  "nonrespondent 
exceptions"  are  $10  per  month  under 
AFS  and  $3  per  month  under  PAAS 
based  on  actual  costs  incurred.  These 
rates  will  be  assessed  for  each  line  of 
royalty  or  production  information  that  is 
due  and  received  late  or  not  reported, 
after  the  effective  date  of  this  Notice. 

Under  AFS  and  PAAS.  magnetic 
media  reporters  will  be  assessed  for  late 
reporting  whenever  the  first  processable 
submission  is  received  after  the  due 
date.  The  rate  is  $500  per  media 
submission  received  on  the  first  working 
day  after  the  due  date  writh  an 
additional  $100  for  each  of  the  next  four 
working  days  until  an  acceptable 
submission  is  received.  If  an  acceptable 
submission  is  not  received  by  the  close 
of  the  fifth  working  day  after  the  due 
date,  the  assessment  rate  for  late 
magnetic  media  reports  will  revert  to  the 
rates  established  in  30  CFR  216.40  and 
216.40  (i.e..  $10  per  line  under  AFS  and 
$3  per  line  under  PAAS).  Total 
nonrespondent  assessments  shall  not 
exceed  $10,000  per  operator  or  payor 
code  per  report  month. 

Dated:  )une  27. 1991. 

Lucy  R.  Querques. 

Acting  Associate  Director  for  Royalty 
Management 

(FR  Doc  91-15979  FUed  7-*-91: 8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[jnveellostlew  N&  731-TA-524 
(Preamlneiy)) 

Steel  Wire  Rope  From  Canada; 
Institution  and  Schedulng  of  a 
Preliminary  Antidumping  Investigation 

AQENCV:  International  Trade 

Commission. 

ACTION:  Institution  and  scheduling  of  a 

preliminary  antidumping  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
524  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1673(a)) 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  widi  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  fix)m  Canada  of  steel 
wire  rope,  provided  for  in  subheading 
7312.10.90  of  the  Harmonized  Tariff 
Schedule  of  the  United  States.  >  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  Commission 
must  complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  August  12. 1991. 

For  nirther  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  throu^ 
E  (19  CFR  part  201.  as  amended  by  56  FR 
11918.  Mar.  21. 1991).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207.  as 
amended  by  56  FR  119ia  Mar.  21. 1991). 
EFFEcnvi  date:  June  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  Doidge  (202-252-1183).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Sti«et  SW,. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  widi  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  th  Secretary 
at  202-252-1000. 

SUPPLEMENTARY  MFORMATION: 

Backgivund— This  investigation  is 
being  instituted  in  response  to  a  petition 


'  The  imported  steel  win  rope  covered  l>y  thi* 
investigaUon  coiuUU  of  rope*,  cablet,  and  cordase. 
of  iron  or  ttaeL  excluding  stainlMi  steel  other  than 
stranded  wire,  not  fitted  wldi  fittings  or  made  into 
articles,  and  not  of  l>rass  plalad  wire.  Such  eted 
wire  rope  was  prevtonaty  pravfcled  for  in  item  e«2.ie 
of  the  former  Tariff  Sdwdales  of  die  United  States 
(TSUS). 


filed  on  June  28. 1991.  by  Uie  Committee 
of  Domestic  Steel  Wire  Rope  and 
Specialty  Cable  Manufacturers. 

Participation  in  the  investigation  and 
public  service  //st— Persons  (other  than 
petitioners)  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  wiUi  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register. 

The  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
Investigation  upon  the  expiration  of  the 
period  for  filing  entiles  of  appearance. 

Limited  disclosure  of  business 
proprietary  information  (BPI)  under  an 
administrative  protective  order  (APO) 
and  BPI  service  list.— ^vivaaxA  to 
§  207.7(a)  of  the  Commission's  rules,  the 
Secretary  will  make  BPI  gathered  in  this 
preliminary  investigation  available  to 
authorized  applicants  under  the  APO 
issued  in  the  investigation,  provided  that 
the  application  is  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in.the  Federal  Regbter.  A 
separate  service  list  wUl  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BP!  under  the 
APO. 

Conference. — The  Commission's 
Director  of  Operations  has  scheduled  a 
conference  in  connection  with  this 
investigation  for  9-.30  a.m.  on  July  18, 
1991,  at  die  U.S.  International  Trade 
Commission  Building.  500  E  Street  SW.. 
Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Jeff  Doidge  (202-252-1183)  not    ■ 
later  than  July  16.  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in  this 
investigation  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference.  A 
nonparty  who  has  testimony  that  may 
aid  the  Commission's  deliberations  may 
request  permission  to  present  a  short 
statement  at  the  conference. 

Written  submissions.— As  provided  in 
IS  201.8  and  201.15  of  die  Commission's 
rules,  any  person  may  submit  to  die 
Commission  on  or  before  July  23. 1991.  a 
vmtten  brief  containing  information  and 
ai:guments  pertinent  to  die  subject 
matter  of  the  investigation.  Parties  may 
file  written  testimony  in  connection  wiUi 
their  presentation  at  the  conference  no 
later  dian  three  (3)  days  before  die 
conference.  If  briefs  or  written 
testimony  contain  BR.  they  must 
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confonn  with  the  requirements  of 
SS  201.8. 207^  and  207.7  of  the 
Commission't  rules. 

In  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

AnlkatUy:  This  investigation  ia  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  Vn.  This  notice  is  pobhshed 
pursuant  to  section  207.12  of  the 
Conunission'i  rules. 

By  order  of  the  Conunisiion. 

Issued-  |uly  1. 1901. 
Kewwth  R.  Mmoo. 
Secretary. 
(FR  Doc  91-16071  PHed  7-3-«l:  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSKMI 

[FInanc*  Dednt  Na  31M9  (Sub-Noi  4)1 

ATW  RY,  LP.-AcquWtion  and 
Operation  EMTOptlon—AllBntic  A 
Weatem  RaBway  Company;  Exemption 

ATW  Ry.  LP.  (ATWLP).  a  non-carrier, 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  approximately  3^ 
miles  of  rail  line  in  Sanford,  NC,  owned 
by  Atlantic  ft  Western  Railway 
Company  (ATWC).  a  class  III  carrier. 

K.  Earl  burden,  a  non-carrier 
individual,  and  Green  Bay  Packaging, 
Inc.  (GB).  a  non-carrier,  own  40  and  50 
percent,  respectively  of  ATWC  This 
transaction  is  part  of  a  consolidation 
and  restructuring  of  the  railroad 
holdings  of  Mr.  Durden  and  GB  which 
are  the  subject  of  four  related 
transactions  filed  concurrently  with  this 
notice.  Finance  Docket  No.  31869.  Green 
Bay  Packaging.  Inc.;  K.  Eari  Durden; 
Galveston  Railway,  Inc4  Rail 
Management  and  Consulting 
Corporation;  and  Rail  Partners,  LP. — 
Continuance  in  Control  Exemption — 
Galveston  Railroad,  LP.;  LRW  Ry.  LP.; 
ET  Ry  LP.;  ATW  Ry  LP.;  KWT  Railway. 
Inc.;  Copper  Basin  Railway.  Inc;  and 
Wilmington  Terminal  Railroad.  Inc..  and 
Finance  Docket  No.  31860  (Sub-Nos.  1. 2. 
and  3).  As  part  of  the  restructuring.  Mr. 
Durden  will  acquire  and  donate  the 
remaining  10  percent  of  ATWC's  stock 
from  an  mirelated  third  party  individual. 
ATWLP  expects  to  consummate  this 
transaction  after  the  effective  date  of 
this  notice. 


Any  comi  lents  must  be  filed  with  the 
Commission;  and  served  on:  Donald  G. 
Avery.  Slovtr  ft  Loftus.  1224 
Seventeenth  Street  NW..  Washington, 
DC  20038. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  mfonnation,  the  exemption  is 
void  ab  initnp.  Petitions  to  revoke  the 
exemption  utider  49  U.S.C  10505(d)  may 
be  filed  at  aay  time.  The  filing  ol  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  }n^e  2a  1991. 

By  the  Commission,  Joseph  K  Dettmar, 
Actmg  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  fr.. 
Secretary. 

[FR  Doc.  91-1S901  Filed  7-3-81;  &45  am] 
;7ias-oi-M 


[nnanea  Dee  lal  Na  8188e  (Sub-ftai  9fl 

ET  RY,  LP.-  -Aeqtiiettlon  and 
Operation  E  temptkm—Eaat 

I  Railway  Corporation; 


Exemption 

ET  fty.  LP  (ETLP),  a  non-carrier,  has 
filed  a  notict  of  exemption  to  acquire 
and  operate  kpproximatefy  11.2  miles  of 
rail  line  in  Carter  and  Washington 
Counties,  TN.  owned  by  the  East 
Tennessee  Railway  Corporation  (ETRQ, 
a  class  m  carrier. 

K.  Earl  Durden,  a  non-carrier 
individual,  and  Green  Bay  Packaging. 
Inc.  (GB),  a  lion-carrier.  own  21  and  79 
percent,  resplectively.  of  ETRC  This 
transaction  if  part  of  a  consolidation 
and  restructuring  of  the  railroad 
holdings  of  Bfr.  Durden  and  GB  which 
are  the  subjabt  of  four  related 
transactions  filed  concurrently  with  this 
notice.  FinaiiBe  Docket  No.  3186a  Green 
Bay  Packagi^.  Ina;  IC  Eari  Durden: 
Galveston  Railway,  Inc4  Rail 
Management  and  Consulting 
Corporation;  and  Rail  Partners.  LP. — 
Continuancelin  Control  Exemption — 
Galveston  RAUroad,  LP.;  LRW  Ry.  LP.; 
ET  Ry  LP.;  /fTW  Ry  LP4  KWT  Railway, 
Inc.;  Copper  Basin  Railway.  Inc.;  and 
Wihnington  Terminal  Railroad.  Inc  and 
Finance  Do^et  Na  31869  (Sob-Nos.  1. 2, 
and  4).  ETLHe}q)ects  to  consummate 
this  transaction  after  the  effective  date 
of  this  notice  1 

Any  conun  ents  must  be  filed  with  the 
Commission  and  served  on;  Donald  G. 
Avery.  Slove  •  ft  Loftus,  1224 
Seventeenth  street.  NW..  Washington. 
DC  20036.     J 

ETLP  shall  retain  its  interest  in  and 
take  no  stepi  to  alter  the  historic 
integrity  of  a|l  sites  and  structures  on 
the  line  that  are  50  yean  old  or  older 
until  compleion  of  the  section  106 


notice 


tine. 


process  of  the  National 
Preservation  Aq. 

This  notice  is 
lisasi.lfthe 
misleading  inforjnation, 
void  ab  initio.  Pi  titicms 
exemption  undei 
be  filed  at  any  ti 
petition  to  revok  > 
stay  the  transad  ion. 

Decided:  June  7Z 
By  the  Commission, 
Acting  Director, 
Sidney  L  Stricklai^ 
Secretary. 
[FR  Doc  91-15902 
MUMa  COQI  7MSi«fH 


HistOTic 
16U.&C470. 
iled  under  «  CFR 
contains  false  or 
the  exemption  ia 
to  revoke  the 
49  U.S.C.  10505(d)  may 
.The  filing  of  a 
will  not  automatically 


^iled  7-Ji-91;  8:45  am] 


and  Operation  I 
Railway,  Inc.  I 
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1991. 
1,  Joseph  H.  Dettmar, 
»  of  Proceedings. 


[Finance  Docket  I  a  31869  (Sub  We.  1)1 


Gafveeton  Rallr4od,  LP.— AequiaHlon 
lemption   Galveston 
'Of  Exemption 

The  Galvest(»i[Railroad,  LP.  (GRLP). 
a  non-carrier  lira  ted  partnership,  has 
filed  a  notice  of  <  ixemption  to  acquire 
and  operate  an  a  [>proximately  38Hnile 
Une  of  railroad  ii  Galveston  County,  1 X, 
owned  by  Galvei  iton  Railway.  Inc. 
carrier. 

This  transactic  n  is  part  of  a 
consolidation  an  1  restructuring  of  the 
of  K.  Earl  Durden,  a 
non-carrier  indiv  dual,  and  Green  Bay 
Packaging.  Inc.  (1  ^B).  a  non-carrier, 
which  are  the  su  tjectof  four  related 

concurrently  with  this 
notice.  Hnance  I  Ocket  No.  31809,  Green 
Bay  Packaging.  Ii  ic.;  K.  Earl  Durden; 
Galveston  Rai!w  ly,  Inc.;  Rail 
Management  am  Consulting 
Corporation;  and  Rail  Partners,  LP.— 
Continuance  in  C  ontrol  Exemption — 
Galveston  Railro  id.  LP.;  LRW  Ry.  LP4 
ET  Ry  LP.;  ATW  Ry  LP.;  ICWT  Railway, 
Inc.:  Copper  Basi  1  Railway.  Inc4  and 
Wilmingtm  Tern  inal  Railroad,  faic^  and 
Finance  Docket  I  b.  31869  (Sab-Nos.  2. 3, 
and  4).  As  part  o  the  restructuring, 
GRLP.  a  Texas  h  oited  partnership,  will 
acquire  GRI's  rai  road  assets  and 
assume  its  opera  ions.  GRL  owned  by 
Mr.  Durden.  will  lecome  a  holding 
company.  Consul  unation  is  expected 
after  the  effectivi  date  of  this  notice. 

Any  comments  must  l>e  filed  with  the 
Commission  and  terved  on:  Donald  G. 
Avery,  Slover  ft  I  oftus.  1224 
Seventeenth  Stre  st,  NW..  Washington. 
DC  20036. 

GRLP  shall  reti  in  its  interest  in  and 
take  no  steps  to  1  her  the  historic 
integrity  of  all  sit  !s  and  structures  on 
the  line  that  are  sb  years  old  or  okier 
until  completion  ^f  the  section  106 


process  of  the  National  Historic 
Preservation  Act,  16  U.SwC  47a 

This  notice  ia  filed  under  49  CFR 
llSOSl.  If  the  notice  contains  blse  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.a  10505(d)  may 
be  filed  at  any  thne.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  June  28. 1991. 

By  the  ComiDissioa.  Joaeph  R  Dettmar. 
Acting  Director.  Office  of  Proceadii^. 
Skb*yLStrickl«id,|r.. 
Secretary. 
(FR  Doc  91-15903  Filed  7-d«:  8:45  am] 


[Fbianea  Docket  Na  S18891 

Qreen  Bay  Packaging.  Inc.  etai4 
Notice  of  ExempUon 

&een  Bay  Packaging,  hic.  (G^  K. 
Eari  Durden  (Durden).  Galveston 
Railway  Inc.  (GRI).  and  Rail 
Management  and  Consulting 
Corporation  (RMCC).  have  filed  a  notice 
of  exemption  for  their  continuance  in 
control  through  their  partnership  Rail 
Partners.  LP.  (Partners),  of  die  following 
rail  carriers:  Galveston  Railroad.  LP. 
(GRLP):  LRW  Ry.  LP.  (LRWLP);  ET  Ry. 
LP.  (ETLP);  ATW  Ry.  LP.  (ATWLP); 
KWT  Railway.  Inc  (ICWT);  Copper 
Basin  Railway.  Inc  (CB);  and 
Wihnuigton  Terminal  Railroad.  Inc 
(WT). 

GB,  Durden.  and  GRI  are  Hmlted 
partners  fai  and  own  49.5. 14.5,  and  35 
percent,  respectively,  of  Partners.  RMCC 
is  the  general  partner  in  and  owns  1 
percent  of  Partners.  In  additon,  Durden 
and  GB  each  own  50  percent  of  RMCC, 
and  Durden  owns  100  percent  of  GRI. 
Partners  will  own  100  percent  of  GRLP. 
ETLP.  ATWLP.  and  KWT.  and  79 
percent  of  LRWLP.  >  GRLP.  ETLP. 
ATWLP.  and  LRWLP  are  newly  created 
limited  partnerships  formed  to  acquire 
the  rail  assets  and  assume  the  rail 
operations,  or.  respectively.  GW,  Little 
Rode  and  Western  Railway  Corporation 
(LRWC).  East  Tennessee  Railway 
Corporation  (ETRC).  and  Atlantic  ft 
Western  Railway  Company  (ATWC).  all 
Qass  m  common  carriers.* 

Prior  to  these  transactions,  GB's 
ownership  faiterest  in  rail  carriers  had 
been  as  follows:  (1)  79  percent  of  LRWC; 
(2)  SO  percent  of  ATWC:  (3)  78  percent 
o.  KWT;  (4)  79  percent  of  ETRC;  (5)  45 


>  Th«  ramaiiiias  n  pHCMt  ofLRWLP  «vill  be 
owned  by  an  employee  itock  ownenhip  plan. 

*  These  Iransaciian  are  the  rabieet  offoor 
conomeBliy  Serf  daee  cMmplfaa  praeaadkMi  hi 
Pbiaace  Docket  Na  nase  (SaMios.  1. 2.  a.  aad  «^ 


percent  (rfCB;  and  (6)  50  percent  of 
WT.*  Durden's  ownership  had  been:  (1) 
40  percent  of  ATWC;  (2)  100  percent  of 
GRI:  (3)  11  percent  of  KWT;  21  percent 
of  ETRQ  (4)  10  percent  of  CB;  and  (5)  50 
percent  of  WT.4  In  foraiing  Partners,  GB 
and  Dmtlen  are  contributiiv  tiwir 
ownership  interests  hi  LRWC,  ATWC 
KWT,  and  ETRC*  and  GRI  its  rail 
assets  and  operations.* 

The  purpose  of  the  transaction  is  to 
transfer  and  centralize  the  ownership 
and  control  of  the  railroads  in  Partners 
and  RMCC  to  divide  the  effective 
ownership  of  the  railroads  equally 
between  GB  and  Durden;  and  to  provide 
an  entity  for  unified  financing  for  fiiture 
expansions  and  acquisitions  and 
thereby  increase  ttie  financial  resources 
avaUable  to  the  involved  carriers.  As 
part  of  this  restructuring.  GB  and 
Dvirden  will  transfer  their  respective 
shares  of  stock  in  the  involved  railroads 
to  the  new  partnnship,  which  «vill  then 
control  these  carriers.  Consununation  is 
expected  after  the  effective  date  of  this 
notice. 

GRLP,  LRWLP.  ETLP.  ATWLP,  KWT. 
CB.  and  WT  do  not  connect  with  each 
other.  The  transaction  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  ccmnect  these  raihoads  with  each 
other  or  with  any  other  commonly 
controlled  raiht>ad.  Finally,  die 
transaction  does  not  involve  a  dass  I 
carrier.  The  continuance  in  control  of 
thesis  raihvads  by  GB.  GRI.  Durden. 
RMCC  and  Partners  is  exempt  from 
prior  approval  under  49  CFR 
1180.2(dK2). 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimiun  protection  afforded  under 
49  U3.C  10505(g)(2)  and  11347.  the  labor 
conditions  set  forth  fai  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  Dist., 
360 1.C.C.  60  (1979),  are  imposed. 

Petitions  to  revoke  the  exemption 
under  4a  U.S.C.  10S05(d)  may  be  filed  at 

•  or  •  coBiral  aflCWT  and  ATWC  WM  exaovlwi 
in  Finance  Docket  Na  917S4.  Cfaaa  Bey  PadMetan. 
Inc.-Control-ICWT  RaUway,  Inc.  and  AttaaUc  a 
Wceteni  Railway  (not  printed),  terved  Noveaibar 
14.  IseOi  Hi  eentrol  cf  ETHC  we  exeaipled  tn 
Fliwaca  Docket  Na  sons.  Gieea  Bay  PBck^ii«. 
lnc-CoBtioJ-«aot  TeBMMee  Ry.  Cenfc-Baeap. 

under  «  C311  naa4(S]  (not  pfintod),  terved  July  U, 
18B3. 

«  Duiden'i  oentiol  of  CMead  WT  wat  exemptad 
in  Finaaoa  Docket  Na  S173a  K.  Beit  0*4eR— 
Cootrai  BiianpthMF-WilBiiaglM  Ttnainal  Raitntad. 
Inc.  (not  printed),  tenred  Septeaiber  U.  ISSBi 

•  Durden  ia  acqairii*  an  addHioaal  10  percent 
interetl  ia  ATWC  lo  contrilMta  to  Ruln««  end  aa 
addltianal  11  percent  intenet  in  KWT  to  be 
contributed  to  Parteera  ihra«|k  RMOC 

•  CB  emi  WT  wiU  not  he  owned  by  PMnera.  CB 
and  Itedea  lotKhir  will  own  IS  ptmat  of  CB  (4S 
percent  by  GB  and  lOpateait  by  Datdin).  Oaidea 
and  GB  will  contiaaa  lo  own  80  perctnt  each  In  WT, 
which  DardtB  wS  eoniiiMa  te  eoatrol  thro^ 
voting  power. 


any  time.  Hie  filing  (tf  a  petition  to 
revere  will  not  stay  the  transactioa. 
Pleaduigs  must  be  filed  with  the 
Commission  and  served  on:  Donald  C 
Avery.  Slover  ft  Loflua,  1224 17th  Stree*. 
NW.,  Washington.  DC  20036. 

Decided:  Jane  2a  1991. 

By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director.  Office  of  Prooaedli«s. 
SkbeyL  Strickland,  |fe„ 
Secretary. 

[FR  Doc  91-15904  Filed  7-3-91;  8:45  an] 
■UNta  coot  TOS-SI-M 


[nnanee  Docket  Nei  «m8  (Oah  We.  «»1 

LRW  Ry,  LP.-Ac9ulallion  and 
Operation  Exemption-Uttle  Rock  and 
WMm  Ralway  Corp4  Notice  or 
Exemption 

LRW  Ry.  LP.  (LRWLP),  a  non-cairier. 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  the  raihx»d 
pn^rties  of  Little  Rock  and  Western 
Railway  Corporation  (LRWC),  a  dass  m 
canier,  including  a  794nile  tine  of 
railroad  between  milepost  141,  near 
Pulaski,  AR.  and  milepost  219.  near 
Danville,  AR.  The  segment  of  the  line 
between  milepost  190.  near  Adona.  AR. 
and  milepost  219  is  owned  by  the 
Continental  Grain  Company  and 
operated  under  lease. 
'  This  transaction  is  part  of  a 
consolidation  and  restructuring  of  the 
raihxtad  holdings  of  IC  Ear!  Durden.  a 
non-carrier  individual,  and  Green  Bay 
Packaging.  Inc..  a  non-carrier,  which  are 
the  subject  of  four  related  transactions 
filed  concurrently  with  this  notice. 
Finance  Docket  No.  3186a  Green  Bay 
Packaging.  Inc.;  K.  Eari  Durden: 
Galveston  Railway,  Inc^  Rail 
Management  and  Consulting 
Corporation;  and  Rail  Partners.  LP.—- 
Continuance  in  Control  Exemption — 
Galveston  Railroad.  LP.;  LRW  Ry,  LP4 
ET  Ry  LP.;  ATW  Ry  LP.:  KWT  RaUway. 
Inc;  Copper  Basin  Railway,  Inc.;  and 
Wihnington  Terminal  Railroad.  Inc.  and 
Finance  Docket  No.  31369  (Sub-Nos.  1. 3. 
and  4).  LRWLP  expects  to  consummate 
this  transaction  after  the  effective  date 
of  this  notice. 

Any  comments  must  be  filed  with  the 
Commissimi  and  served  on:  Donald  G. 
Avery,  Slover  ft  Loftus.  1224 
Seventeenth  Street  NWm  Washington, 
DC  20036. 

LRWLP  shall  retahi  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  ail  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
PreservatkHi  Act.  16  U.S.C  47a 
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This  notice  is  Tiled  under  49  CFR 
1150.31.  If  tlie  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  105O5(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  June  28, 1991. 

By  the  Conunission,  foseph  H.  DEttmar, 
Acting  Director.  O^ice  of  Proceedings. 
Sidney  L  Strickland.  Jr., 
Secretary. 

|FR  Doc.  91-15905  Filed  7-9-91:  8:45  am] 
MUMQ  COOe  7038-01-11 


DEPARTMENT  OF  JUSTICE 

Consent  DscTM  in  Clean  Air  Act 
Enforcement  Action 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  Champion  International  Corp. 
Dairy-pak  Division,  Civil  Action  No. 
C84-277S.  was  lodged  on  June  21, 1991 
with  the  United  States  District  Court  for 
the  Northern  District  of  Ohio.  The 
United  States'  Complaint  in  the  action 
alleged  that  the  defendants  violated  the 
Clean  Air  Act  by  emitting  volatile 
organic  compounds  (VOCs] 
substantially  in  excess  of  the  limitations 
allowed  by  the  Ohio  State 
Implementation  Plan  (SIP). 

The  Consent  Decree  requires  the 
defendant  to  take  specified  measures  to 
ensure  continuing  compliance  with  the 
Clean  Air  Act.  The  defendant  must 
certify  that  by  March  31, 1991.  all 
Dairj'pak  facility  processes  will  have 
come  into  full  compliance  with  the  Ohio 
SIP.  Any  violation  of  the  SIP  after  that 
date  constitutes  a  violation  of  the 
Decree  which  automatically  subjects 
defendant  to  stipulated  penalties.  TTie 
defendant  must  also  report  directly  to 
the  United  States  on  a  quarterly  basis 
whether  it  has  used  any  ink  or  coating 
containing  VOCs  in  excess  of  the  limits 
allowed  by  the  SIP.  Finally,  the 
defendant  must  pay  a  $50,000  civil 
penalty  to  the  United  States  Treasury. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  Qotice  written  comments 
relating  to  the  Decree.  Comments  should 
be  addressed  to  the  Assistan't  Attorney 
General.  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  DC  20530,  and  refer 
to  United  Staes  v.  Champion 
International  Corp.,  Dairypak  Division. 
DJ  No.  90-5-2-1-685. 

The  proposed  Consent  Decree  may  be 
examined  without  charge  at  the  office  of 
the  United  States  Attorney,  1404  East 


Ninth  Stree  t.  suite  500,  Cleveland.  Ohio; 
at  the  Regit  n  V  Office  of  the 
Environmei  ital  Protection  Agency,  Third 
Floor.  W.  j4ckson,  Chicago,  Illinois;  and 
at  the  U.S.  pepartment  of  Justice, 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  NVy.,  Box  1097,  Washington.  DC 
20004.  Copies  of  the  Consent  Decree 
may  be  requested  in  person  or  by  mail 
from  the  U£.  Department  of  Justice,  at 
the  above  address.  A  copying  charge  of 
$2.25  (25  cents  per  page  reproduction 
cost)  must  be  paid,  by  check  or  money 
order  payalle  to  the  Consent  Decree 
Library  at  tne  time  of  the  request. 
Richard  B.  S^wart 

Assistant  A  ttprney  General.  Environmental 
and  Natural  Besources  Division. 
[FR  Doc.  91-15981  Filed  7-9-91: 8:45  am] 
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Lodging  of|Consent 
to  the 
Response, 
Act 


Decree  Pursuant 
Environmental 
Compensation  and  Liability 


Com  Kehensivel 


In  accorc  ince  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  June  18. 1991.  a  proposed 
Consent  Decree  in  United  States  v. 
Chemical  Leaman  Tank  Lines,  Inc.,  No. 
91-2637,  wap  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey!  The  complaint  in  this  action 
was  filed  piquant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERC  LA").  42  U.S.C.  9601  et'seq.. 
to  recover  c  osts  incurred  by  the 
Environmei  tal  Protection  Agency 
("EPA")  in  I  aking  response  actions  at 
the  Chemici  il  Leaman  Tank  Lines,  Inc. 
Superfund  S  ite  ("Site")  located  in  Logan 
Township,  I  iloucester  County,  New 
Jersey. 

The  propi  sed  Consent  Decree 
embodies  ai  i  agreement  by  Chemical 
Leaman  Tai  ik  Lines.  Inc.  to  pay  the 
United  States  $714,579.05  for  past 
response  co  sts  incurred  by  EPA  in 
connpction  vith  the  first  operable  unit 
at  the  Site.  |t  also  requires  the  Chemical 
Leaman  to  perform  the  remedial  work 
selected  by  EPA  for  Operable  Unit  \,  i.e.. 
treatment  o  the  groundwater 
contaminan  t  plume,  and  to  pay  for 
EPA's  costs  in  overseeing  this  work. 

The  Depa  rtment  of  Justice  will  receive 
comments  r  slating  to  the  proposed 
Consent  De  :ree  for  a  period  of  thirty 
(30)  days  frim  the  date  of  this 
publication,  Comments  should  be 
addressed  tb  the  Assistant  attorney 
General  of  the  Environment  and  Natural 
Resources  I  ivision.  Department  of 
Justice.  Wai  hington,  DC  20530,  and 
should  refei  to  United  States  v. 


Chemical  Learn  in  Tank  Line,  Inc..  DOJ 
NO.  90-11-2-29  J. 

The  proposec  Consent  Decree  may  be 
examined  at  th«  Region  II  Office  of  the 
Environmental  I  Protection  Agency,  26 
Federal  Plaza.  I  few  Yoric.  New  York 
10278,  and  at  th  i  Environmental 
Enforcement  Se  stion  Document  Center, 
601  Pennsylvan  a  Avenue  Building  NW., 
Washington,  D( ;  20004  (202-347-2072). 

A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  die  Eiivironmental 
Enforcement  S^tion  Document  Center. 
601  Pennsylvania  Avenue  Building  NW.. 
Box  1097,  Waslington.  DC  20004.  In 
requesting  a  cosy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $  10.75  (25  cents  per  page 
reproduction  copt)  for  the  Consent 
Decree. 
Richard  B.  Stewak 

Assistant  Attome,  r  General  Environment  and 
Natural  Resource  \  Division.  Environmental 
Enforcement  Sect  on. 

[FR  Doc.  91-15982 
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Judgment  by  Consent 
Comprehensive 
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19691  (April  29, 
The  amended 


Filed  7-3-91: 8:45  a'mj 


In  accordance  with  Departmental 
policy,  28  CFR  5  0.7,  notice  is  hereby 
given  that  on  Ju  le  25, 1991,  a  consent 
decree  in  United  States  v.  Hercules 
ai.  Civil  Action  No 
562-LON,  was  lodged  with  the  United 
States  District  Qourt  for  the  District  of 
s  the  third  consent 
this  action.  See  55  FR 


Delaware.  This 

decree  lodged  ii 

36916  (Septcmb<  t  7. 1990)  and  56  FR 


,  L991). 
complaint  filed  by  the 
United  States  oi  i  December  28, 1990. 
alleges  that  Her  :ules  Incorporated, 
Allied-Signal,  In  c,  American  Can 
Company,  Amei  ican  Cyanamid 
Company.  Amo(  :o  Chemical 
Corporation,  Av  on  Products,  Inc., 
Champlain  Cable  Corporation.  Chrysler 
Corporation,  Co  igoleum  Corporation, 
E.I.  du  Pont  de  ^  emours  &  Co..  Inc., 
General  Motors  Corporation.  ICI 
Americas,  Inc..  lohnson  Controls,  Ina, 
Motor  Wheel  Cc  rporation.  Occidental 
Chemical  Corpo  'ation,  SCA  Services, 
Inc.  ("SCA"),  St  indard  Chlorine  of 
Delaware,  Inc., '  Vaste  Management  of 
Delaware,  Inc.  (  WMDI").  and  Witco 
Corporation,  are  responsible  to 
reimburse  the  U  lited  States  costs 
totalling  in  exce  is  of  $2.1  million 
incurred  by  the  Environmental 
Protection  Agen  :y  ("EPA")  between 
November  1, 197  9  and  April  22, 1988.  in 
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respondfaig  to  the  releaae  and 
threatened  release  of  hazardous 
substances  from  the  Delairare  Sand  A 
Gravel  LaadfUl  Saperfund  Site  in  New 
Castle  County.  Deiswars  (the  "Site'O. 
The  amended  complaint  also  alleges 
that  all  defendants,  except  SCA  and 
WMDI,  arranged  for  the  transport  to  and 
disposal  of  hasardons  substances  at  the 
Site:  and  that  SCA  and  WMDI  selected 
the  Site  and  transported  to  and  di^>osad 
of  haxardous  substances  st  the  Site.  The 
United  States,  on  bdialf  of  EPA,  sought 
a  judgment  sgainst  the  defendants 
jointly  snd  severally  for  reimbursement 
of  the  aforementioned  past  response 
cosU  under  section  ur(s)  of  CERCLA. 
9607(a).  and  a  determination  under 
Section  113(g)(2)  of  CERCLA.  42  U.S.C 
9613(g)(2).  that  any  finding  of  liability 
would  be  Unding  in  any  subsequent 
action  for  further  response  costs. 
In  die  consent  decree,  Hercules 
Incorporated,  Allied-Signal.  Inc. 
American  Can  Company,  American 
Cyanamid  Company.  Amoco  Chemical 
Corporation,  rhampmn  Cable 
Corporation,  Chrysler  Corporation. 
Congoteum  Corporatiott.  EX  du  Pont  de 
Nemours  A  Con  Ioch  General  Motors 
CorporaUon.  Id  Americas.  Inc^  Johnson 
Controls,  Inc.,  Motor  Wheel 
Corporation.  Occidental  Chemical 
Corporatrion.  SCA.  Standard  Chlorine  of 
Delaware.  Inc..  WMDI.  and  Witco 
Corporation  (die  "SetUors")  have  agreed 
to  reimburse  the  Hazardous  Substance 
Response  Tnist  Fund  in  Uie  smount  of 
$l,476AXUia  The  cunsent  decree  only 
resolves  die  Settlor's  liability  for  cosU 
incurred  by  die  United  States  between 
November  1. 1979  and  April  22. 1988, 
and  costs  of  enforcement  and  statutory 
interest  specified  in  &e  consent  decree. 
The  consent  decree  also  provides  that 
die  court  will  retain  furisdicUon  of  die 
United  States'  request  for  declaratory 
relief  against  dis  Setdon  under  section 
113(g)(2)  of  CERCLA.  42  U&C 
9613(g)(2). 

The  Department  of  Justice  will  receive 
comments  relating  to  the  prq^osed 
consent  decree  for  a  period  of  ddrty 
days  fiom  the  date  of  pubUcatton  of  Uiia 
notice.  Comments  should  be  sddressed 
to  the  Assistant  Attorney  General 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  20S3a  and  should  refer 
to  United  Statea  v.  Hercules 
Incorporated,  et  at.,  DOJ  Ref.  No.  90-11- 
2-298.  The  proposed  consent  decree  may 
be  examined  at  die  office  of  the  United 
States  Attorney,  District  of  Delaware,  J. 
Caleb  Boggs  Federal  Building.  844  King 
Street  room  5110.  WUmington. 
Delaware.  Copies  of  Uw  consent  decree 
may  also  be  exandned  and  drained  by 


mail  at  the  Environmental  Enforcement 
Section  Docummt  Cantsr.  1333  F  Street 
NW..  suite  aoa  Wsshii^tan.  DC  20044 
(202-347-7829).  When  requesting  s  copy 
of  die  consent  decree  by  mail  please 
enclose  a  check  in  the  smoont  of  S8.41 
(twenty-five  csnts  per  page  reproduction 
costs)  psysbls  to  dia  "Consent  Decree 
Ubrary." 
RichaidB.1 


Assistant  AttonteyCaiienl  Eavironaent  and 
Natural  Retoutom  Divkioo. 

[PR  Doe.  ai-iasss  FOmI  7^»-91:  a>«B  ami 


jHdteeef 
Lodgino  of  ConMM  Decree 

In  accordance  widi  Section  122(iKl)  of 
CERCLA,  42  U.&C  1 9622(iKl)  as  weD 
as  Departmental  PoBcy,  28  CFR  50.7, 
notice  is  hereby  given  diet  a  propossd 
consent  decree  fat  United  State*  v.  City 
ofLewiBborg  et  a/.,  Csse  No.  l-9l-4Xm 
was  lodged  widi  die  United  Ststes 
District  Court  for  dM  Middle  District  of 
Tennessee  on  June  19, 1991.  This 
agreement  resolves  a  Judicial 
enforcement  action  brought  by  die 
United  States  agsinst  die  Defendants 
pursuant  to  secttoos  loe  and  107  of  the 
Comprehensive  Environmentsl 
Response  Compensation  and  UaUlity 
Act,  as  amended  by  dM  Superfund 
Amendments  and  ReaBthorizadon  Act 
of  1986.  Public  Law  90.1801 42  U.S.C. 
9607.  for  die  desnnp  of  tbs  Lewisburg 
Dump  Superfund  Site  ("Site*!  located  in 
die  City  of  Lewisbuig.  Msnhall  County, 
Tennessee,  snd  for  the  recovery  of  costs 
expended  by  die  United  States  in 
connection  with  the  Site. 

The  Consent  Dscrse  is  entered  into 
between  the  United  Stetes  snd  die  Qty 
of  Lewisburg,  sn  owner  snd  operator  of 
,8  landfill  in  dw  Qty  of  Lewiiteg.  and 
the  following  genaraton  Of  hszardous 
substances  at  die  Site:  Coaawlab,  inc. 
Domac  Enterprises.  Inc  Psber<::ssteU 
Coiporation.  Georgis  Boot  Inc.  Inter- 
Qty  Products  Corp.  (USA),  formeriy 
known  ss  Heil-Qusksr  Ceirporadon.  J  JL 
Moon  PencU  Cc  Inc  MsishsU  Coimty 
Department  of  Mgfaways,  Marshall 
Parmera  Cooperative,  MarsksU 
Manufacturing  Corporation.  Reliance 
Machine  Woiks,  Inc  Teledyne— 
Lewisburg.  State  of  Tennessee,  on 
behalf  of  Tennessee  Army  Nstioaal 
Guard.  Tuscarora  Plastics.  Inc  snd 
Walker  Die  Castings.  Inc  (hereinafter 
referred  collectively  as  tSenerator 
Defendants") 

The  Consent  Decree  rsquires  die  Qty 
of  LeiMsbnrg  to  implement  dM  remedial 
action  selected  by  the  Environmental 
Protection  Agency  ("EPA")  for  the  Site, 
and  to  reimburse  die  United  Stetes  for  a 


portion  of  its  respooss  coste  st  die  Site. 
The  Consent  Decree  reqalres  dte 
Generator  Defendants  to  pay  die  Qty  of 
Lewisburg  monies  in  ordsr  to  assist  the 
Qty  in  meeting  its  obUgstions  under  die 
Consent  Decree. 

The  Department  ^Justice  will  receive 
for  s  period  of  (30)  days  from  dM  date  of 
diis  pubUcstion,  comments  relstir^  to 
die  proposed  consent  decree.  Comments 
should  be  sddressed  to  the  Assistant 
Attorney  General  of  die  Envfaonment 
snd  Nstnral  Resources  Division. 
Department  of  Justice,  Washington.  DC 
20S3a  snd  should  refer  to  United  States 
V.  City  of  Lewisburg.  et  oL  DOJ  «00-ll- 
2-606. 

The  Decree  may  be  examined  at  the 
offices  of  die  United  Stetes 
Environmental  Protection  Agency.  345 
Courdand  Street  NEh  Adanta.  Georgia 
30365,  and  at  dM  offices  of  die 
Environmental  Enforcement  Section, 
Environmental  and  Natural  Resources 
DivisioB  of  dte  Depsrtment  of  Justice, 
room  1535.  Nindi  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20530.  The  proposed  consent  decree 
may  also  be  examined  at  dM 
Environmental  Enforcement  Section 
Document  Center.  1333  P  Street  NW.. 
suite  eoa  Washington,  DC  20004, 202- 
347-7829.  A  cofy  of  dM  pn^MMsd 
consent  decree  may  be  obteined  in 
penon  or  by  mail  from  the  Document 
Center.  In  requesting  a  copy,  please 
enclose  s  check  in  the  smount  of  $10.50 
(25  cents  per  page  reproduction  coste) 
payable  to  Consent  Decrse  Library. 
Richard  B.  Stewart, 

Auisteiit  Attorney  Ganeral,  Enviroiuoent  and 
Natural  Resources  Divisioa. 
[FR  Doc.  91-1SS64  Filed  7-«-01:  »45  am 


Mnneeota  Mining  and  Menutectuftng 
Co.;  Notloe  of  Lodging  of  Conaent 


In  accordance  with  Depertmentel 
policy,  28  CFR  section  50.7,  notice  is 
hereby  given  diat  on  June  21. 1991.  a 
proposed  Consent  Decree  and  a 
proposed  Stipulation  and  Order 
modifying  the  Consent  Decree  in  United 
States  V.  Minnesota  Mining  and 
Manufacturing  Co.,  Civil  Action  No.  4- 
91-484.  were  bdged  widi  die  United 
States  District  Court  for  dM  District  of 
Minnesota.  Ths  propossd  Consent 
Decree  and  the  Stipuletion  end  Order 
modifying  the  Decree  concern  five 
asbestos  sbstement  operatiom 
undertaken  at  Minnesote  KtirUr^  and 
Manufacturing  Company  ("SM**) 
facilities  in  Minnesots.  The  proposed 
Consent  Decree,  as  modified  by  the 
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proposed  Stipulation  and  Order, 
requires  that  3M  achieve  and  maintain 
compliance  with  the  applicable 
regulations  promulgated  under  the  Clean 
Air  Act  concerning  asbestos  abatement 
operations.  The  proposed  Consent 
Decree,  as  modiHed  by  the  proposed 
Stipulation  and  Order,  also  requires  that 
3M  pay  a  dvil  penalty  of  $4,920.00. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree 
and  the  proposed  Stipulation  and  Order. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the 
Enviroment  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  DC  20530,  and  should  refer 
to  United  States  v.  Minnesota  Mining 
and  Manufacturing  Co.,  D.J.  Ref.  90-5-1- 
1-3683. 

The  proposed  Consent  Decree  and  the 
proposed  Stipulation  and  Order  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Minnesota. 
234  U.S.  Courthouse,  110  South  Fourth 
Street.  Minneapolis.  Minnesota  55401;  at 
the  Region  V  Office  of  the  United  States 
Envionmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  0. 
60604:  and  at  the  Envionmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
and  the  proposed  Stipulation  and  Order 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue  NW.,  Box  1097, 
Washington,  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $3.00  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Ricfaaid  B.  Stewart. 

Assistant  Attorney  General,  Enviohiment  and 
Natural  ResouTxxa  Division,  Environmental 
Enforcement  Section. 

[FR  Doc.  91-1S98S  Filed  7-3-81;  a-45  am]     ' 
nUMQ  COOC  4410-01-«l 


Lodging  of  Coneent  Decree  Pursuant 
to  ttie  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  section  122  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (CERCLA), 
42  U.S.C.  9622.  and  Department  of 
Justice  policy,  28  CFR  50.7,  notice  is 
hereby  given  that  on  June  24, 1991,  a 
complaint  was  filed  and  a  proposed 


consent  deer  le  was  lodged  with  the 
United  Statei  District  Court  for  the 
Western  DisI  ict  of  Washington  at 
Tacoma  in  U  \ited  States  v.  Simpson 
Tacoma  Kraj  Co..  et  ai.  Civil  Action 
No.  C91-5260  r.  The  proposed  consent 
decree  relate  i  to  settlement  for  releases 
of  hazardous  Isubstances  at  the  St.  Paul 
Waterway  Problem  Area  of  the 
Commencement  Bay  Nearshore/ 
Tideflats  (CB  NT)  Superfund  Site  in 
Tacoma,  Wai  hington.  The  consent 
decree  addre  ises  the  cleanup  and  long- 
term  monitor  ng  of  contaminated 
sediments  in  he  St.  Paul  Waterway, 
adjacent  to  tl  e  Simpson  Tacoma  Kraft 
Mill,  requirec  by  the  U.S.  Environmental 
Protection  Aj  ency  (EPA).  The  consent 
decree  also  s  ttdes  claims  for  natural 
resource  dam  ages  by  the  National 
Oceanic  and  Atmospheric 
Administration  of  the  U.S.  Department 
of  Commerce]  the  U.S.  Department  of 
the  Interior,  tie  State  of  Washington,  the 
Puyallup  Tribe  of  Indians,  and  the 
Muckeshoot  1  ndian  Tribe  (the  Natural 
Resource  Tru  itees). 

The  compU  int  asserts  claims  under 
Sections  106 1  nd  107  of  CERCLA,  42 
U.S.C.  9606  ai  d  9607.  The  complaint  also 
includes  claii  is  brought  under  Section 
311  of  the  Federal  Water  Pollution 
Control  Act.  33  U.S.C.  1321.  The  claims 
were  brought  in  response  to 
contaminatioa  of  sediments  in  the  St. 
Paid  WaterwAy,  one  of  eight  problem 
areas  and  waterways  targeted  for 
cleanup  in  th4  Commencement  Bay 
tideflats.  Thejcuutaminatlon  was  caused 
by  releases  of  hazardous  substances 
from  the  Tacckia  Kraft  paper  mill  ("the 
Mill")  situate!  on  a  peninsula  of  filled 
tideflats  projecting  into  Commencement 
Bay  between  the  mouths  of  the  Puyallup 
River  and  the;St.  Paul  Waterway.  The 
defendants  aije  the  Simpson  Tacoma 
Kraft  Compaity,  the  present  owner  and 
operator  of  the  Mill;  Champion 
International  Corporation,  a  former 
owner  of  the  Mill;  and  the  Washington 
Department  of  Natural  Resources,  which 
leases  certain  state-owned  aquatic  lands 
to  Simpson  ai|d  leased  such  lands  to 
prior  owners  and  operators  of  the  Mill. 

Remediatiofi  of  the  contaminated 
sediments  in  fie  St.  Paul  Waterway 
Problem  Area'  has  already  been 
accomplished  by  the  defendants 
pursuant  to  a  1987  state  court  consent 
decree  with  the  State  of  Washington. 
This  federal  {ettlement  provides  for 
additional  activities  to  be  undertaken  by 
the  defendants  to  conform  the 
^mediation  t*  EPA's  September  30, 1989 
'CB/NT  Recorfl  of  Decision  ("ROD")  and 
.the  provisions  of  CERCLA  and  for 
settlement  of  natural  resource  damage 
claims.  The  m  lin  requirement  is  for 


additional  monitc  ring  to  ensure  long- 
term  protectivenc  is  of  the  sediment  cap 
which  was  placet  over  the 
contaminated  sec  Iments  pursuant  to  the 
1987  state  court  o  msent  decree  and  to 
make  EPA  the  lea  d  agency  for 
implementing  con  dngency  procedures  in 
the  event  of  a  fail  jre  of  the  cap.  The 
decree  further  prt  vides  that  defendants 
will  reimburse  EF  A  for  one  hundred 
percent  (100%)  of  ts  past  costs  allocable 
to  the  St.  Paul  W{  terway  through  the 
date  of  the  ROD,  otalling  $354,S36.0a 
Defendants  will  a  so  reimburse  sixty 
percent  (60%)  of  I  PA  oversight  costs 
from  the  date  of  t  le  ROD  through  the 
date  of  entry  of  d  e  consent  decree,  and 
agreed  to  reimbui  se  EPA's  future 
oversight  and  res  lonse  costs  for  the  St. 
Paul  Waterway. 

Additionally,  tt  e  St.  Paul  Waterway 
remedial  action  d  isign  is  integrated  with 
habitat  restoratio  i  and  the  Consent 
Decree  provides  f  )r  setUement  of 
natural  resource  <  amages  at  the  St.  Paul 
Waterway  Proble  n  Area.  The 
defendants  have  i  [greed  to  a  setdement 
with  the  Natural  lesource  Trustees 
valued  at  approximately  one  million 
dollars  ($1,000,00(|.00).  The  settlement 
compensates  for  i  ijuries  to  natural 
resources  at  the  S  t.  Paul  Waterway  and 
funds,  in  part,  a  n  itural  resource 
damage  assessmc  nt  for  the  remainder  of 
Commencement  I  ay. 

The  1987  consei  it  decree  previously 
entered  into  by  Ui  i  defendants  and  the 
State  of  Washingt  on  will  be  amended  in 
certain  respects  a  id  to  conform  to  the 
requirements  of  0  e  federal  consent 
decree.  The  amen  iment  provides  that 
monitoring  of  the  lediment  remedial 
action  will  be  gov  smed  by  the 
Monitoring  Plan  ii  i  the  federal  consent 
decree.  Federal  cc  nsent  decree 
provisions  for  submittal  of  plans  and 
reports,  retention  if  records,  property 
transfers,  notices,  and  insurance  shall 
apply  in  lieu  of  co  responding  provisions 
in  the  state  decree . 

The  U.S.  Depari  ment  of  Justice  will 
receive  comments  on  the  proposed 
consent  decree  foi  a  period  of  thirty  (30)  . 
days  from  the  dati  i  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorne  r  General  of  the 
Environment  and  statural  Resources 
Division,  U.S.  Department  of  Justice, 
Washington,  DC, ;  0530,  with  copies  to 
U.S.  EPA,  Commei  icement  Bay  Remedial 
Project  Manager, !  luperfund  Branch. 
HW-113, 1200  Six  h  Avenue,  Seatde, 
Washington,  9810! ,  and  should  refer  to 
United  States  v.  S,  mpson  Tacoma  Kraft 
Co.,  et  al.,  D.J.  Ref  90^11-9-363. 

The  proposed  c<  insent  decree  and 
attached  exhibits,  including  the 
Monitoring  Plan.  (  B/NT  ROD. 


Superfund  Completion  Report  and 
Natural  Resource  Damage  SetUement. 
as  well  as  die  Washington  State 
Consent  Decree  Amendment,  may  be 
examined  at  the  Office  of  the  Attorney 
General  for  Uie  Western  District  of 
Washington  at  Tacoma.  1145  Broadway 
Haza.  Tacoma.  Washington.  98402.  and 
at  die  Region  10  Office  of  EPA,  Lynn  M. 
Williams.  Administrative  Records 
Coordinator.  Superfund  Branch.  1200 
Sixdi  Avenue.  Seatde.  Washington. 
98101.  The  proposed  consent  decree  and 
exhibits  may  also  be  examined  at  die 
Environmental  Enforcement  Section, 
Environmental  and  Natural  Resources 
Division  of  the  U.S.  Department  of 
Justice,  room  1515.  Nindi  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530,  and  at  die 
Tacoma  Public  Library,  Main  Branch. 
1102  Tacoma  Avenue  Soudi^  Tacoma, 
Washington,  98402.  A  copy  of  die    . 
consent  decree  and  exhibits  (if 
requested)  may  be  obtained  in  person  or 
by  mail  horn  the  Environmental 
Enforcement  Section  Document  Center. 
1333  F  Street.  NW..  suite  800; 
Washington.  DC  20004.  (202)  347-2072. 
In  requesting  copies,  please  enclose  a 
check  in  the  amount  of  $24.25  (consent 
decree  only)  or  8123.50  (consent  decree 

wiUi  exhibits) (25  cents  per 

page  reproduction  cost)  payable  to  the 
"Consent  Decree  Library." 

The  Administrative  Record  for  the 
CB/NT  Record  of  Decision  and 
proposed  consent  decree  and  exhibits 
may  be  examined  at  the  Region  10 
Office  of  die  United  States 
Environmental  ProtecUon  Agency,  Lynn 
M.  Williams.  AdministraUve  Records^ 
Coordinator,  Superfund  Branch.  1200 
Sixth  Avenue,  Seatde,  Washington, 
98101;  at  the  Tacoma  Public  Library. 
Main  Branch.  1102  Tacoma  Avenue 
Soudi  and  die  KobeUch  Branch.  212 
Browns  Point  Blvd..  Tacoma. 
Washington:  at  die  City  of  Tacoma 
Environmental  Commission.  747  Market 
Street,  suite  345.  Tacoma;  at  die  Tacoma 
Pierce  County  Healdi  Department,  3633 
Pacific  Avenue.  Tacoma;  at  die  Pacific 
Ludieran  Library.  12l8t  &  Soudi  Park 
Avenue.  Tacoma:  at  die  Puyallup  Tribe 
of  Indians.  2002  East  28di  Street, 
Tacoma;  and,  at  die  Washington 
Department  of  Ecology.  4415  Woodview 
Drive,  SE.  and  7272  Cleanwater  Une. 
Olympia.  Washington. 
Richaid  B.  Stewart, 

Auistant  Attorney  General,  Environment  and 
Natural  Reaourcea  Division. 
(FR  Doc.  91-15986  Filed  7-3-81: 8:45  am] 
SIUJNO  coot  4410-«t-M 
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Lodging  of  t^nsent  Decree  Pursuant 
to  the  Clian  Water  Ad 

In  accordance  widi  Departmental 
Policy,  28  CFR  8a7.  notice  is  hereby 
given  that  a  consent  decree  in  United 
Stotefl  V.  Sinclair  Oil  Co.,  No.  88-27»- 
BLG-JFB  (D.  Mont),  was  lodged  widi 
die  United  SUtes  District  Court  for  die 
District  of  Montana,  on  July  1, 1991. 

The  proposed  consent  decree 
concerns  violations  of  section  301  and 
404  of  die  Clean  Water  Act  33  U.S.C 
1311. 1344.  as  a  result  of  die  discharge  of 
fill  material  into  die  Litde  Big  Horn 
River.  The  consent  decree  requires 
Sinclair  Oil  Co.  to  pay  a  $18,000  dvil 
penalty  under  section  309(d]  of  die 
Clean  Water  Act 

The  Department  of  Justice  will  receive 
written  comments  until  August  15. 1991. 
relating  to  the  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General 
Environmental  &  Natural  Resources 
Division.  United  States  Department  of 
Justice.  P.O.  Box  23986.  Washington  DC 
20026-3986.  The  comments  should  refer 
DJ  No.  00-5-1-1-3008. 

The  consent  decree  may  be  examined 
at  die  Cleric's  Office.  United  States 
District  Court  for  die  District  of 
Montana,  5405  Federal  Building,  316  N. 
28di  Street  BUlings,  Montana  59101. 
Riehaid  B.  Stewart. 

Assistant  Attorney  General,  Environment  & 
Natural  Resources  Division. 
(FR  Doc  81-15967  Piled  7-»-ei;  8:45  am] 
SNjjNa  coot  44ie-ev4i 


AntHnitt  DIvtelon 

Industrial  Macromolecular 
Crystallography  Aeeoc;  National 
Cooperative  Research  Notification 

Notice  is  hereby  given  diet  pursuant 
to  Section  6(8)  of  die  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  i  4301  et  Beg.  ("die  Act"),  die 
Industrial  Macromolecular 
Crystallography  Association  ("IMCA") 
on  June  6, 1991.  filed  a  ivritten 
notification  simultaneously  with  die 
Attorney  General  and  die  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  invoking  the 
protections  of  die  Act  limiting  die 
recovery  of  anUtinist  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  parties  have  been 
added  to  IMCA: 

Monsanto  Company,  a  corporation  of 
Delaware,  having  a  principal  place  of 
business  at  700  Chesterfield  ViOage 
Parkway.  St  Louis,  Missouri  63198; 


Smithkline  Beecham  Corporation, 
operating  as  SmithKline  Beecham 
Pharmaceuticals,  a  corporation  of 
Pennsylvania,  having  a  principal  place 
of  business  St  1  Fhuddin  Plaza. 
Philadelphia.  Pennsylvania  19101. 

Abbott  Structural  Research.  Inc.  is  no 
longer  a  member  of  IMCA. 

Also,  the  name  of  another  member 
hat  changed.  EJt  Squibb  And  Sons 
combined  with  Bristol-Myers  Co.  to  form 
Bristol  Myers-Squibb  Company,  a 
corporation  of  Delaware,  having  a 
principal  place  of  business  at  New  Yoric, 
New  Yoric. 

No  other  changes  have  been  made  in 
either  the  membership,  objectives,  or 
planned  activities  of  IMCA. 

On  October  23. 198a  IMCA  filed  its 
original  notification  pursuant  to  section 
6(e)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  die  Federal 
Rsfister  pursuant  to  section  6(b)  of  die 
Acton  December  3, 190a  55  FR  40952-53. 
foaeph  H.  wldBsr, 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc  81-15868  Filed  7-3-«l:  6:45  am] 
fflllfffl  coot  Hit  SI  II 


MichlgMi  Iteterlite  and  Proooeaing 
Inetltute;  Nationel  Cooperative 
I  Notification 


Notice  is  hereby  given  that  on  June 
10. 1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("die  Act"), 
the  Michigan  Materials  and  Processing 
Institute  ("MMPT')  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  die  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  die  purpose  of  Invoking  die  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

The  following  company  was  recently 
accepted  as  a  Full  Membisr  of  MMPI: 
DSM  Research  B.V. 

The  following  University  was  recently 
accepted  as  a  University  Member  in 
MMPI:  Western  Michigan  University. 

On  August  7,  ig9a  MMPI  filed  its 
original  notification  punuant  to  Section 
6(a)  of  die  Act  The  Department  of 
Justice  published  a  notice  in  die  Federal 
Reglstar  pursuant  to  section  6(b)  of  die 
Act  on  September  6. 199a  55  FR  367ia 

Memberahip  in  this  venture  remains 
open,  and  MMPI  intends  to  file 
additional  written  notification  disclosing 


all  changes  in  membership  of  this 

venture. 

|o^^H.Widmac 

'  Director  ofOperatioits,  Antitrust  Division. 
(FR  Doc.  91-15989  Filed  7-»-91: 8:45  am] 

MJJNQ  OOOC  44M-eVII 


Pttroimim  EnviroiiiiMntal  RasMrch 
Forum;  Cooperativ*  Notification 

Notice  is  hereby  given  that  on  June  10, 
1991.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C  4301.  et  seq.  ("the  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERT')  Project  No.  90-05  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  a  change 
in  the  parties  participating  in  Project  No. 
90-05.  The  notifications  were  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

Specifically,  the  notifications  stated 
that  the  following  additional  party  has 
become  a  participant  in  PERF  Project 
No.  90-05:  BP  Research.  Warrensville 
Research  Center,  4440  Warrensville 
Center  Road,  Cleveland,  OH  44128-2837. 

No  other  changes  have  been  made  in 
either  the  participants  or  the  planned 
activities  of  Project  No.  90-05. 

On  March  19, 1991,  the  participants  in 
PERF  Project  No.  90-05  filed  their 
original  notifications  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Re^ster  pursuant  to  section  (b)  of  the 
Act  on  April  24, 1991  (56  FR  18837). 
JoMph  H.  Widnur, 

Director  of  (^rations.  Antitrust  Division. 
[FR  Doc.  91-15990  Filed  7-3-91;  8»5  am) 

MLUNQ  CODE  441(HI1-M 


DEPARTMENT  OF  LABOR 

Eraptoymant  and  Training 
Administration 

(TA-W-2S,591] 

Federal  Mogul  Corp.,  Blacfcsburg,  VA; 
AfflmwUva  Oalarminallon  Ragarding 
Application  for  Rooonsidaration 

By  a  letter  dated  May  24, 1991,  one  of 
the  petitioners  requested  administrative 
reconsideration  of  the  Department's 
Notice  of  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  of  Federal  Mugul  Corporation, 


Blacksburg.  \  iiginia  issued  on  May  16, 
1991  and  pub  shed  in  the  Federal 
Register  on  Jt  ne  21, 1991  (56  FR  28577). 

The  petitioi  er  claims  that  the 
Department  u  led  the  wrong 
classification  n  denying  the  woricers 
under  the  ina  eased  import  criterion  of 
the  Group  Eligibility  Requirements  of 
the  Trade  Ac^  The  workers  produce 
sleeve  bearings  not  ball  and  roller 
bearings  usee  by  the  Department  in 
denying  work  ^n. 

Conclusion 

After  carefi  I  review  of  the 
application,  I  :oncIude  that  the  claims 
are  of  sufficie  it  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  appUcation 
is,  therefore,  granted. 

Signed  at  Wa  ihington.  DC  this  27th  day  of 
June  1991. 
.Stephen  A.  Wa  idner, 

Deputy  Directo, ',  Office  of  Legislation  S- 

Actuarial  Servi  :es.  Unemployment  Insurance 

Service. 

(FR  Doc.  91-16(1)7  Filed  7-3-91;  8:45  am] 

aiLUNO  CODE  4S1S-30-M 


Cvc,MI,TA-W-26^1A 


[TA-W-25,6274] 

JonbH,  Inc;  Olstrlbution  Center  and 
Liiundry,  Indi  striai  Avenue,  Chase 
City,  VA;  Det<  rmlnationt  Regarding 
Eligibility  To  kpply  for  Worker 
Adjustment  /ilMistance;  Correction 

This  notice  Corrects  the  certification 
on  petition  TA-W-25,627A  which  was 
published  in  ^e  Federal  Register  on 
June  5. 1991  (SB  FR  25699)  in  FR 
Document  91H13220.  The  Department 
incorrectly  identified  the  Jonbil  worker 
group  as  Chase  City,  Virginia.  The 
worker  group  should  be  identified  as 
Jonbil,  Inc.,  D:  stribution  Center  and 
Laundry,  Indi  striai  Avenue,  Chase  Gty, 
Virginia. 

The  affirmative  determination  for 
petition  TA-\y-25,627A  shouM  read: 
"Jonbil,  Inc.,  Distribution  Center  and 
Laundry,  bidistrial  Avenue,  Chase  City, 
Virginia.  A  certification  was  issued 
covering  all  workers  separated  on  or 
after  March  20, 1990." 


Signed  at  W< 
June  1991. 
ManrinM. 
Director,  Offii 
Assistance. 
[FR  Doc  91-: 


Fooli. 

Vcelo/  Trade  Adjustment 

letDa  Filed  7-3-ei;  8:45  am] 


ihington.  DC,  this  27th  day  of 


(TA-W-SS,aS1 1 
Cass  City.  Mil 


Waibro  Corp.;  Negativa  Determination 
Regarding  Appllc  ition  for 


By  an  applicati(  m  dated  May  15, 1991 
a  worker  requestc  d  administrative 

I  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  April  12, 
1991  and  publishe  1  in  the  Federal 
Register  on  April  10. 1991  (56  FR  19884). 

Pursuant  to  29  ( FR  g0.18(c) 
reconsideration  n  ay  be  granted  under 
the  following  circi  imstances: 

(1)  If  it  appears  3n  the  basis  of  facts 
not  previously  considered  that  the 
determination  cor  iplained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  wa  i  based  on  a  mistake 
in  the  determinati  m  of  facts  not 
previously  consid  red;  or 

(3)  If  in  the  opin  ion  of  the  Certifying 
Officer,  a  misintei  pretation  of  facts  or  of 
the  law  justified  r  (consideration  of  the 
decision. 

The  worker  dai  nu  that  the  subject 
firm  is  transferring  [  production  of 
carburetors  and  fuel  pumps  from  the 
two  subject  facilities  to  other  facilities 
in  Mexico  and  the  Far  East. 

In  order  for  a  w  }rker  group  to  be 
certified  eligible  ti  i  apply  for  adjustment 
assistance,  it  mus  meet  all  three  of  the 
worker  group's  rei  ,uirements  for  trade 
adjustment  assistj  nee — a  significant 
decrease  in  emplo  ^ent,  an  absolute 
decrease  in  produ  :tion  or  sales  and 
increased  imports  of  articles  that  are 
like  or  directly  coi  repetitive  with  those 
produced  at  the  fii  m  and  which 
"contributed  impc  rtantly"  to  declines  in 
sales  or  productio  i  and  employment. 

The  Departmen  's  denial  was  based 
on  the  fact  that  thi !  "contributed 
importantly"  test  )f  the  Group  Eligibility 
Requirements  of  t  le  Trade  Act  was  not 
met.  The  Departm  mt  surveyed  the 
major  dedining  ct  stomers  of  Waibro 
regarding  their  purchases  of  electric  fuel 
pumps  and  carbuifetors  during  1989  and 
1990.  The  suiVey  i  lowed  that  the  major 
declining  custome  t  did  not  import 
electric  fiiel  pump:  i  or  carburetors  while 
decreasing  their  p  irchases  from  the 
subject  firm  durini  the  relevant  period. 

A  review  of  the  3epartment's 
investigation  shov  s  that  it  was  complete 
through  199a  The  indings  show  that 
sales  and  product  on  of  fuel  pumps  and 
carburetors  increa  sed  at  the  subject 
firms  in  1990  com;  ared  to  1989.  Other 
findings  show  thai  Waibro  did  not 
import  carburetor^  or  fuel  pumps  for  the 
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domestic  market  in  1990.  If  company 
imports  occur  in  1991,  the  Department 
would  entertain  another  petition  for 
trade  adjustment  assistance. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department's 
dedsion.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington,  DC  this  27th  day  of 
June  1961. 

Robert  O.  Deskmgchamps. 

Director,  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  91-18009  Filed  7-3-91;  8:45  am] 

Mine  Safety  and  Health  Admlniatration 
Pttniona  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standaixis  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1077. 

1.  KeiT-McGee  Coal  Corporation 

[Docket  No.  M-91-S4-CJ 

Kerr-McGee  Coal  Corporation,  P.O. 
Box  727.  Harrisburg,  Illinois  62946  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  7S.326  to  its  Galatia  Mine  (I.D. 
No.  11-02752)  located  in  Saline  County, 
Illinois.  The  petitioner  proposes  to 
develop  two  entries  through  a  one-mile- 
wide  rock  channel.  One  entry  would 
serve  as  the  intake  airway  and  primary 
escapeway,  and  the  other  as  a  conveyor 
belt/return  airway  and  secondary 
escapeway. 

2.  AMAX  Coal  Company 

[Docket  No.  M-S1-55-CJ 

AMAX  Coal  Company,  P.O.  Box  3005, 
Gillette.  Wyoming  82717  has  filed  s 
petition  to  modify  the  application  of  30 
CFR  77.309-1  to  its  Belle  Ayr  Mine  (LD. 
No.  48-00732)  located  in  Campbell 
Counfy,  Wyoming.  The  petitioner 
proposes  to  establish  a  control  center 
within  the  structure  of  a  thermal  dryer. 
The  system  components  would  be 
controlled  and  monitored  by  remote 
sensors  and  closed  circuit  television. 

S.  Master  Mining.  Inc. 
[Docket  No.  M-91-56-C] 

Master  Mining.  Inc..  P.O.  Box  845. 
Ptestonburg,  Kentucky  41653  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  to  its  No.  1  Mine  (I.D.  No.  15- 
16844)  located  in  Martin  County, 
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Kentucky.  Due  to  hazardous  roof 
conditions,  the  petitioner  proposes  to 
establish  ventilation  evaluation  points 
in  a  return  aircourse  in  lieu  of  traveling 
the  aircourse  in  its  entirety. 

4.  Magic  Coal  Company 

[Docket  No.  M-eiSB-C] 

Magic  Coal  Company,  P.O.  Box  1352, 
Madisonville.  Kentucky  42431  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1103-4  to  its  Magic  Mine  (IJ). 
No.  15-17071)  located  in  Hopkins 
County,  Kentucky.  The  petitioner 
proposes  to  install  a  low-level  carbon 
monoxide  detection  system  in  the  belt 
entries  in  lieu  of  monitoring  systems 
which  identify  each  belt  flight. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
August  5, 1991.  Copies  of  these  petitions 
are  svailable  for  inspection  at  that 
address. 

Dated:  June  28, 1991. 
Pallida  W.aivey. 

Director,  Office  of  Standards,  Regulations 
and  Variances, 

[FR  Doc.  91-18006  Piled  7-3-01;  8:45  am] 

BRJJNO  coos  SSW-IS-II 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  •1-60] 

NASA  Adyiaory  Council  (NAC),  Space 
Sdanea  and  AppOcationa  Adviaory 
Commlttoa  (SSAAC);  Meeting 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
ACnow;  Notice  of  meeting. 

•UMMARV:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  s  forthcoming  meeting  of  the 
NASA  Advisory  Council  Space  Science 
and  Applications  Advisory  Committee. 
DATIS:  July  29, 1991, 8:15  a.m.  to  5:30 
p.m.:  July  3a  1991, 8:15  a.m.  to  10  p.m.; 
July  31. 1991. 8:15  s.m.  to  5  p.m.:  August 
1, 1991, 8:15  s.m.  to  5:30  p.m.;  and  August 
2, 1991, 8:15  a.m.  to  12:30  p.m. 
AOOmSMt:  National  Academy  of 
Sdences.  Woods  Hole  Study  Center,  314 
Quissett  Avenue,  Woods  Hole, 
Massachusetts  02543-0086. 


TON  nmTNm  mfoiimation  contact: 
Mr.  Joseph  K.  Alexsnder,  Code  S. 
National  Aeronautics  snd  Space 
Administrstion.  Washington,  DC  2054A 
(202/453-1430). 

MWFUMnrrARV  WyOWMATIOW.  The 

Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSSA)  on 
long-range  plans  for.  work  in  progress 
on.  and  accomplishments  of  NASA's 
Space  Sdence  and  Applications 
programs.  The  Committee  will  meet  to 
review  long-range  plans  for  spsce 
science  missions  snd  to  recommend 
potential  revisions  to  the  OSSA  strategic 
plan.  The  Committee  is  chaired  by  Dr. 
Berrien  Moore  and  is  composed  of  26 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  60  persons  including 
Committee  members).  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accomodate  the  scheduling  priorities 
of  the  key  participants. 

Type  of  Meeting:  Open. 

Agenda 

Monday,  July  29 
8:15  a jn.— Workshop  Introduction  and 
Organizational  Issues. 

9  a.m.— OSSA  1901  Division  Program 
Updates. 

5:30  p.m.— Adjourn. 
Tuesday.  July  30 
8:15  ajn. — Committee  Business. 
8:30  a.m.— OSSA  Reference  Plans 
5  p.m.— Writing  Group  Formation. 
8  p.m.— Informal  Round  Table 
Discussion. 

10  p.m.— Adjourn.   ■ 
Wednesdsy,  July  31 

8:15  a.m. — Committee  Business. 

8:30  a.m.— Writing  Groups. 

1:30  pjn.— Writing  Group  Reports. 

5  pjn.— Adjourn. 
Thursday,  August  1 

6:15  a.m. — Committee  Business. 

8:30  a.m.— Writing  Group  Reports. 

5:30  pjn.— Adjourn. 
Friday,  August  2 

8:15  a.m.— Committee  Business. 

8:30  a.m.— Writing  Group  Reports. 

9:30  a.m. — Final  Committee 
Discussion. 

12:30  p.m.— Adjourn. 

Dated:  June  27, 1981. 
JoimW.Gafr, 

Adviaory  Committee  Management  Offiixr. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc  91-15938  Piled  7-3-91;  8:45  am| 
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NASA  AcMaory  Council,  SpaM 
SdMiM  and  AppHcaiiOM  Advtsory 
Committaa,  Exploration  Sdanca 
Working  Qroup;  Meeting 

AOCNCv:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  ^pace  Science 
and  Applications  Advisory  Committee, 
Exploration  Science  Woridng  Group. 

DATES:  July  22, 1991, 6:30  a.m.  to  5  p.m. 

ADDMBtn:  The  Lunar  and  Manetary 
Institute.  Beriner  Room,  3303  NASA 
Road  1.  Houston.  TX  77058. 

row  rjhtiii  wfowation  contact: 
Dr.  Cari  B.  Pilcher.  Code  S,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/453-1422). 

SUPfLEMENTARV  INTOIIMATION:  The 

Exploration  Science  Working  Group 
(EXSWG)  reports  to  the  Space  Science 
and  Applicati(X)s  Advisory  Committee 
(SSAAC)  and  consults  with  and  advises 
the  NASA  Office  of  Space  Science  and 
Applications  (OSSA)  on  identifying  and 
addressing  science  issues  associated 
with  human  exploration  missions  to  the 
Moon  and  Mars.  The  EXSWG  will  meet 
to  review  the  development  of  NASA 
procedures  regarding  robotic  missions  to 
the  Moon  and  Mars,  and  to  review  tfie 
report  of  the  Exploration  Outreach 
Synthesis  Group  and  formulate 
conclusions.  The  EXSWG  is  chaired  by 
Dr.  David  C.  Black  and  is  composed  of 
IB  members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  55  people 
including  members  of  the  EXSWG).  It  is 
imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  key  participants. 

Type  of  Meeting:  Open. 

Agenda 

Monday,  July  22, 1991 
8:30  ajn.— Opening  Remarics. 
8:45  a.m. — Robotic  Missions  Process. 
j      9:45  a.m. — Presentation  of  Exploration 

Outreach  Synthesis  Group  Report 
[      11  a.ra. — Discussion  of  Exploration 
I         Outreach  Synthesis  Group  Report 
t      3  p.m.— Writing  and  Review  of 
:        EXSWG  Condusions  on 

Exploration  Outreach  Synthesis 
Group  Report 
5  p.m. — Adjourn. 


Dated:  June  27.{l991. 
Jotm  W.  Gaff. 

Advisory  Committee  Management  Officer. 
National  Aeronautia  and  Space 
Administration. 

[FR  Doc.  91-1593i  Filed  7-3-81: 8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMIMSTRAT  ON 

Nixon  Presidei^  Historical  Materials; 
Opening  of  Ma^rfals 

agency:  National  Ardiives  and  Records 

Administration. 

ACnONc  Notice  )f  opening  of  materials. 


SUMMARY:  This  notice  announces  the 
opening  of  addi  ional  files  from  tfie 
Nixon  Presidential  materials.  Notice  is 
hereby  given  thst,  in  accordance  with 
section  104  of  title  1  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (88  Stat  16a5: 44  U.S.C.  2111  note) 
and  section  1271.42(b)  of  the  PubUc 
Access  Regulations  implementing  the 
Act  (36  CFR  pail  1275).  the  agency  has 
identified,  invei^toried.  and  prepared  for 
public  access  integral  file  segments  of 
materials  among  the  Nixon  Presidential 
materials. 

DATES:  The  National  Archives  intends  to 
make  the  integral  file  segments 
described  in  this  notice  available  to  the 
public  beginning  August  22, 1991.  Any 
person  who  believes  it  necessary  to  file 
a  claim  of  legal  right  or  privilege 
concerning  acc^s  to  these  materials 
should  notify  thfe  Archivist  of  the  United 
States  in  writing  of  the  claimed  right 
privilege,  or  dewnse  before  August  12, 
1991.  ' 

ADDRESSES:  Th«  materials  will  be  made 
available  to  the  public  at  the  National 
Archives'  facility  located  at  845  South 
Pickett  Street  ^exandria,  Virginia. 

Petitions  conoeming  access  must  l>e 
sent  to  the  Archivist  of  the  United 
States,  National  Archives  and  Records 
Administration,  Washington,  DC  20406. 
FOR  FURTHER  MfOMMTION  CONTACT 
Clarence  F.  LyoSs,  Jr..  Acting  Director, 
Nixon  Presidential  Materials  Staff,  703- 
756-6»8. 


SUPMEMENTA1 
integral  file  se;„ 
materials  to  be 
cubic  feet 

The  White  H( 
a  permanent 
White  House  c 
central  filing  am 


intormatwn;  The 
lents  of  textual 
mened  consist  of  134.7 


Central  Files  Unit  is 
inization  within  the 
iplex  that  maintains  a 
„     _  retrieval  system  for 
the  records  of  the  President  and  his 
staff.  This  is  the  sixth  of  a  series  of 
openings  of  Cental  FUes;  the  previous 
openings  were  (|i  December  1. 1986; 


March  22. 1968;  Decjember 
17, 1909;  and  Df 

Some  of  the  mateHals 
opening  on  August 
selected  from  the  Subject 
Central  Files.  The 
based  on  an  alphaittimeric 
of  61  primary  sub]e<  t 
below  are  the 
of  the  Subject  Files 
available  to  the 
1991. 


!  pnmqry 


!  pub  li 


Siibjoct  catsgt  fy 


Federal  GoMrnmam  (FG) 

U.&  District  Courts  (FG  »)„ 
Medals  and  Awards  (MA) 
Reports  and  Statislics  (R^).. 
Veterans  Affairs  (VA) ... 
Wettara  (WE) „ 


9, 1988:  July 
15. 1960. 
designated  for 
1991,  were 

Files  of  the 
ect  Files  are 
file  scheme 
categories.  Listed 
subject  categories 
hat  will  be  made 
ic  on  August  22, 


Volume 
(cut>ic 


2.0 
8.7 
5.7 
S.0 

21.3 


42.7 


Seven  file  groups  bom  the  Staff 
Member  and  Office  k'iles  will  also  be 
made  available  to  tse  public.  These 
consist  of  materials  that  were 
transferred  to  Centr  il  Files  but  were  not 
incorporated  into  th ;  Subject  Files. 
Listed  below  arc  Ihi  Staff  Member  and 
Office  Files  that  wil  be  made  available 
to  the  public  on  Au{  ust  22. 1901. 


The  National  Secdrity 
comprise  the  materipls 
to  the  President  for 
Affairs  and  his  staffi 
segment  to  be  made  javailable 
public  on  August 


Flegroup 

■■\ 

VokMM 

(cubic 
feet) 

Arthur  Bums 

Alexander  P.  ButterfleW 

EflKieut? 

1.0 
1.0 
1.2 

Jmh  Eimnoer 

SJ 

S.  Bruca  Harscharaohn_ 

4.7 

Vicki  Keller- _. __. 

10.3 

70.3 

91.8 

Files,  which 
of  the  Assistant 
laUonal  Security 
include  one  file 
to  the 


22.1901: 


Country  File:  Sudan- 


Voktma 
(cubic 


A  number  of  docu  nents  which  were 
previously  withheld  n-om  public  access 
have  been  reviewed  and  declassified 
under  the  Manadato  y  Review 
provisions  of  Execut  ve  Order  12356  and 
will  be  made  availal|le  to  the  public  on 
August  22. 1991: 


S0775 


PravkMaly 


Vohmw 


mejMbie 


Public  access  to  some  of  the  items  in 
the  file  segments  will  be  restricted  as 
outlined  in  36  CFR  1275.50  or  1275.52 
(Public  Access  Regulations). 

Dated:  June  27,  iflSl. 
DooW.WOaaa. 
Archivist  of  tha  United Statat. 

(FR  Doc  91-15022  Filed  7-3-n:  8:45  anj 
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NATIONAL  FOUNDATKNI  ON  THE 
ARTS  AND  THE  HUMANTTIES 

Natlonal  Endowment  for  the  Arts 

Dance  Advisory  Panel;  Meeting 

Porauant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Company  Grants 
"B"  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  July  26, 1991 
from  2  p.m.-7  p.m.  in  room  M-07  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Hnancial  assistance  under  &e  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  hi  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June  5, 
1991,  this  session  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
(6),  and  (9)(B)  of  secHon  552b  of  title  S. 
United  States  Code. 

Further  faifomation  wiA  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  June  2S,  1801. 
YvoBmM.Sabtee. 

Director,  Couna'/ and  Panel  Operations. 
National  Endowment  for  the  Arts. 

[FR  Doc.  91-15991  Filed  7-9-91;  S^I8  an) 
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Dance  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 


given  that  a  meeting  of  the  Dance 
Advisory  Panel  (Dance  Cooipeny  Grants 
"A"  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  Joly  22-25, 1991 
from  9  a.m.-4  pjn.  and  July  26  from  10 
a  jn.-lp.m.  in  room  M-07  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  28  fit>m  10  a.mM 
p.m.  The  topic  will  be  policy  discussion. 

The  remaining  portions  <d  this  meeting 
on  July  22-25  from  9  ajiL-a  pjn.  are  for 
the  purpose  of  panel  review,  discnssion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  die  Humanities  Act  of  1966.  as 
amended,  including  infonnation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of  June  5. 
1991.  these  sessions  will  be  cloeed  to  the 
public  pursuant  to  subsection  (c)  (4).  (6). 
and  (9)(B)  of  section  552b  of  UUe  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  whidi  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  tbe  panel's 
discussions  at  the  (Uscretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  \he 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  ap|KX)val  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506, 202/662-5532.  TTY  202/682- 
5496,  at  least  keven  (7)  days  prior  to  the 
meeting. 

Further  infonnation  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  662-6433. 

Dated:  June  2S,  1981. 

Director,  Council  and  Panel  Operathna. 
National  Endowment  for  the  Aria. 

(FR  Doc  91-15992  Piled  7-3-01;  &4S  am) 
Muan  COM  7s«7-ai-M 


NUCLEAR  REQUUTORV 
COMMISSION 

[Docket  No.  80-912] 


I  HHMig  or  ISO  BignniGani 


Amendnient  lo  FaUiiy  Opanrtlns 
ucense  No.  DPn"64|  SacfMMiilo 
Municipal  UIMty  OMriel,  Ranehe  Seoo 


The  MS.  Nuclear  Regulatoiy 
Coouniasion  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Ucense  Na  DPR- 
54  for  die  Rancho  Seco  Noclear 
Generating  Station.  Rancho  Seco  is 
licensed  by  the  Sacramento  Municipal 
Utility  District  (SMUD).  Hie  amendment 
would  revise  the  license  to  delete 
certain  security  requirements  that  are  no 
longer  necessary  for  a  nuclear  facility 
that  is  in  a  shutdown  and  permanently 
defueied  condition  such  as  Rancho  Seco. 

Environmental  Assessment 

Identification  of  Proposed  AcUon 

The  amendment  will  modify  security 
requirements  to  eliminate  certain  vital 
areas  and  equipment,  systems  and 
procedures,  and  reduce  the  number  of 
required  armed  responders,  which  are 
unnecessary  for  a  nuclear  facility  that  is 
in  a  shutdown  and  permanently 
defueied  condition  such  as  Rancho  Seca 

Rancho  Seco  is  a  2772  megawatt 
(thermal)  pressurized  water  reactor  that 
operated  commercially  from  April  17. 
1975  to  its  final  shutdown  on  June  7, 
1989.  Rancho  Seco  is  located  near 
Sacramento  in  Sacramento  County, 
California.  As  a  separate  action  (not 
addressed  herein),  the  license  (SMUD) 
has  proposed  to  amend  Facility 
Operating  License  No.  DPR-54  to  delete 
authority  to  operate  the  Rancho  Seco 
reactor.  A  confirmatory  order  dated 
May  2, 1990.  was  issued  to  Rancho  Seco 
that  prohibits  fuel  from  being  moved 
into  the  reactor  building  without  prior 
Commission  approval. 

Need  for  Proposed  Action 

The  amendment  is  needed  to  change 
the  Physical  Security  Plan  that  was 
appropriate  for  an  operating  plant  but 
not  for  a  facility  in  a  shutdown  and 
permanently  defiieled  condition  such  as 
Rancho  Seco. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  action  will  have  no 
environmental  impact  because  Rancho 
Seco  is  shutdown  and  premanently 
defueied,  SMUD  is  not  allowed  to  put 
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fuel  back  into  the  reactor  building 
without  prior  Commission  approval,  and 
potential  oUaite  exposures  from 
accidents  are  reduced  to  less  than 
Environmental  Protection  Agency  (EPA) 
protective  action  guidelines  (PAG). 

The  licensee's  analysis  demonstrated 
that  the  potential  risk  to  the  public  is 
signiBcantly  reduced  and  the  range  of 
credible  accidents  and  accident 
consequences  are  limited  after  the 
shutdown  and  defueling  of  Rancho  Seco. 
The  worst  case  accident  for  this  facility 
is  a  fuel  handling  accident.  Both  the 
licensee's  and  the  staff's  independent 
calculations  show  that  the  offsite  doses 
resulting  from  a  fuel  handling  accident 
would  not  exceed  the  EPA  PAGs  offsite. 
For  example,  the  lower  level  EPA  PAG 
for  protective  action  is  1  Rem  whole- 
body  dose.  The  staffs  calculations  show 
that  the  accumulated  whole-body  dose 
at  the  site  boundary  for  the  30  days 
following  a  fuel  handling  accident  would 
be  approximately  ai4  Rem. 

The  staff  has  also  determined  that  the 
proposed  action  involves  no  increase  in 
the  amounts,  and  no  significant  change 
in  the  types  of  radiological  effluents  that 
may  be  released  offsite  and  that  there 
would  be  no  increase  in  individual  or 
cumulative  occupational  radiation 
exposures. 

With  regard  to  nonradiological 
impacts,  the  proposed  action  does  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

AUemative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  action.  This  would 
not  reduce  environmental  impacts 
associated  with  present  level  of  plant 
activities. 

AUemative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  the  operation  of  the 
Rancho  Seco  Nuclear  Generating 
Station,  dated  March  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  that  supports  the  proposed 
action,  and  did  not  consult  otfier 
agencies  or  persons. 


Finding  of  I  o  Significant  Impact 

The  Com  nission  has  determined  not 
to  prepare  i  n  environmental  impact 
statement  fibr  the  proposed  action. 

We  conclide  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment, 
based  uponjthe  foregoing  environmental 
assessment! 

For  furthir  details  with  respect  to  this 
action,  see  fhe  licensee's  application  of 
August  20,  ^990.  October  22, 1990,  as 
supplemented  on  March  27, 1991,  and 
April  24, 19#1,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Docianent  Room,  the  Gelman 
Building,  2lio  L  Street.  NW., 
Washingtoii  DC  20555.  and  the  Martin 
Luther  King  Regional  Library,  7340  24th 
Street  Bypafts,  Sacramento,  California 
95822. 

Dated  at  Rickville.  Maryland,  this  28th  day 
of  June  1991. 

For  the  Nuilear  Regulatory  Commission. 
Seymour  H.  Ifkretss, 
Director,  Noi^Power  Reactors, 
Decommissioning  and  En  vironmental  Project 
Directorate,  Oivision  of  Advanced  Reactors, 
and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  91-16013  Filed  7-3-91: 8:45  am] 
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Regulatory  Sulde;  Issuance, 
Availability 

The  NucU  ar  Regulatory  Commission 
has  issued  s  new  guide  in  its  Regulatory 
Guide  Seriei  i.  This  series  has  been 
developed  ti  i  describe  and  make 
available  toithe  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  ktaff  in  evaluating  specific 
problems  or'postulated  accidents,  and 
data  needec|by  the  staff  in  its  review  of 
applications  for  permits  sand  licenses. 

Regulatorlr  Guide  5.66.  "Access 
Authorization  Program  for  Nuclear 
Power  Plant$,"  provides  guidance 
acceptable  tb  the  NRC  staff  for  an 
access  authorization  program.  This 
guide  endorses  with  certain  exceptions 
NUMARC  8#-01.  "Industry  Guidelines 
for  Nuclear  fower  Plant  Access 
Authorization  Programs,"  which  was 
prepared  byithe  Nuclear  Management 
Resources  Gbuncil. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  infclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  ni  ay  be  submitted  to  the 
Regulatory  Bublications  Branch, 
Division  of  I  reedom  of  Information  and 
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1,  2120  L  Street  NW.. 
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Off  ce 


I.  Maryland  this  17th  day 
Commissloa 


Dated  at  Rockv|le, 
of  June  1991. 

For  the  Nuclear^egulatory 

Eric  S.  Beckjord. 

Director,  Office  of^uclear  Regulatory 
Research. 

\FR  Doc.  91-16016|Filed  7-3-«l:  8:45  am] 
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Regulatory  Guh  les;  Issuanca, 
Availability 

The  Nuclear  F  egulatory  Commission 
has  issued  two  i  ew  guides  in  its 
Regulatory  Guic  e  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  jublic  such  information 
as  methods  accmtable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  rnulations,  techniques 
used  by  the  staffin  evaluating  specific 
problems  or  posjulated  accidents,  and 
data  needed  by.  me  staff  in  its  review  of 
applications  for  permits  sand  licenses. 

The  new  guides  are  Regulatory  Guide 
7.11,  "Fracture  Toughness  Criteria  of 
Base  Material  for  Ferritic  Steel  Shipping 
Cask  Containmoit  Vessels  with  a 
Maximum  Wall  Thickness  of  4  Inches 
(0.1  m)."  and  Rej  ulatory  Guide  7.12, 
"Fracture  Tough  less  Criteria  of  Base 
Material  for  Fen  tic  Steel  Shipping  Cask 
Containment  Ve  sels  with  a  Wall 
Thickness  Great  !r  than  4  Inches  (0.1  m) 
But  Not  Exceedii  ig  12  Inches  (0.3  m)." 
These  guides  de;  cribe  fracture 
toughness  criteri  i  for  casks  for  shipping 
radioactive  mate  rials. 

Comments  anc  suggestions  in 
connection  with  1)  items  for  Inclusion 
in  guides  current  y  being  developed  or 
(2)  improvement! ;  in  all  published  guides 
are  encouraged  i  t  any  time.  Written 
comments  may  be  submitted  to  the 
Regulatory  Publii  ;ations  Branch, 


Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  \3S.  Nuclear  R^ulatoiy 
Commission.  Washington,  DC  205S5. 
Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington,  DC  Copies  of  issued 
guides  may  be  purchased  from  die 
Govenunent  Printing  (MBce  at  the 
current  GPO  price.  Infonnation  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  UA  Government  Printing 
Offlce.  Post  Office  Box  37)082, 
Washington,  DC  20019-7082,  telephone 
(202)  275-a060  or  (20^  27S-an.  Issued 
guides  may  also  bapotchasad  fraoi  tiie 
National  Tecfanical  InfonMtion  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  tvriting 
NTIS,  5285  Port  Royal  Road.  &>rin^d. 
VA  22161. 

Dated  at  RodcviUt.  MsiylMid  lUs  ITlh  d» 
offHMtSn. 

For  As  Nedur  Rc««ktaiT  CoousiOTkn. 
Eric&B«d(|««. 

Director,  Office  of  Nuclear  Reguhlory 
Research.' 

(PR  Doc.  n-l«ns  Plied  7->«;  845  ami 
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Ragutotoiy  QtMe;  Withdraw^ 

The  Nudear  Regulatoiy  Coaunission 
staff  is  withdrawing  Regulatory  Guide 
1.17.  "IVotection  of  Nuclear  Power 
Plants  Against  Industrial  Sabotage." 
which  was  fssoed  in  ^ine  wn.  This 
guide  has  become  obsolete  iwidi  die 
pronnilgBtkm  of  i  73  Je.  Tersonnd 
Access  Aathuiiution  Requirements  for 
Nuclear  Power  Plants,"  vAAch  is  a 
recent  amendment  to  10  CFR  part  73. 
"Physical  Protection  of  Plants  and 
Materials.'' 

The  wididrawal  of  Regulatoiy  Guide 
1.17  does  not  alter  any  prior  or  existing 
licensing  commitments  based  on  its  use. 
Copies  of  diis  giUde  will  continue  to  be 
available  for  inspection  or  copying  for  a 
fee  in  Uie  NRC  Public  Document  Room, 
2120  L  Street  NW..  Washington.  DC 

R«g«Iatoiy  glides  may  be  withdrawn 
when  diey  are  saperseded  by  die 
Commission's  regulations,  when 
equivalent  reoonsiendatioaa  have  been 
incoiporated  in  applicable  approved 
codea  and  standards,  or  when  cfaai«es 
in  methods  and  techniques  or  in  the 
need  for  specific  guidance  have  made 
them  obsolete. 

Dated  at  Rockvinei.  Maiyland  this  ITdi  day 
oflunetsm. 


For  the  Nuclear  Regulatoiy  ComnissioB. 
Ertc&BwkJofd, 

D^welor.  Offk^ofNadeorH^u/akKy 
Research. 

[FR  Doc  91-16017  FUed  7-3-01;  8:45  am] 


(DoeiMi  Na^  n-Mf  and  M-IMI 
Cerollne  P?ww  *  UBM  Cpj 
"•''•'■wei  cif  ApplceBon  for 
AnieiMniem  TD  FecMly  OperaUnQ 


Hie  United  States  Nuclear  Regnialory 
Commissioa  (the  Coaunksion)  Ims 
granted  the  request  of  Carolina  Power  ft 
Ugbt  Conpaoy  (tke  Ucanaae)  to 
wididraw  its  Febinry  ifl,  igei, 
application  for  proposed  amenkaent  to 
PadUty  Operating  Uoense  Noa.  DPR-71 
and  DPR-62  for  dw  Brvnswick  Steam 
Electric  Plant  Units  1  and  2.  located  in 
Brunswick  County.  North  Carolina. 

The  propoeed  dunoge  would  have 
revised  the  fadiity  TKhnical 
Spedficatioos  (TS)  to  change  die 
surveillanoe  interval  from  U  to  2i 
mondis  for  T8  4All,rdL 

For  further  details  widi  reject  to  diis 
action,  see  the  appUcation  for 
amendment  dated  Febmary  ta,  1901.  the 
licensee's  letter  dated  June  25.  IMl, 
which  withdraw  die  appttcatian  for 
license  amendment,  and  the  rasobmittal 
for  IWt  2  only  dated  Marck  18. 1991. 
The  above  documents  are  avaUable  for 
public  inspactiflo  at  dm  Commission's 
Public  Docomcnt  Room,  2120  L  Street, 
NW.,  WasUn8tao.DC  andUnhrersfty  of 
North  Carolina  at  Wilmington.  William 
Madison  Raulall  Library.  801 S.  CoUege 
Road.  Wilmingtan.  Nnth  Carolina 
28403-3297. 

Dated  at  Rodcvilie,  Maiyiaad  this  27th  day 
of  June,  ion. 

For  the  Nudear  Regulatoiy  O>mmlssion. 
NgocB.La, 

Project  Manager,  ProjeU  Directorate  U-L 
Division  of  Reactor  PiojecU  I/U,  Office  of 
Nuclear  Reactor  Regulation. 
(PR  Do&  91-16018  FUed  7-3-ei;  &4S  amj 
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EataMalMienC  Of  Alomie  Sflfaty  and 


EtAL 

Purauant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  die  Federal  Register.  37  FR 
28710  (1972),  and  S|  Z105, 2.700. 2.702, 
2.714. 2.714a.  1717  and  2,721  of  die 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 


Licensing  Board  is  being  esUblished  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  hi  the  event  that  a 
hearing  is  ordered. 

GwMfia  ^Bww  Oampaqr.  n  AL 

Vogtle  Hectric  Generating  Plant  linlu  1  and 

PaciUty  Openting  iicinsi  Nos.  NPF-68  aod 

NFF-ai 
(D.G.Test8clwdule) 

This  Board  is  being  estaUidied 
pursuant  to  a  notice  published  by  die 
Commission  on  May  15, 1901.  in  the 
Fedacal  laglslar  (50  FR  2248a  2248) 
entitled,  't^mdderation  of  beaance  of 
Amendments  to  Fadiity  Operating 
Liceaees  and  ftiqiosed  No  Significant 
Hasards  Consideration  Deteniination 
and  Opportunity  for  Heartaig."  The 
proposed  amendments  nvouid  change 
Technical  Specification  (TS)  Table  4A-1. 
"Diesel  Generator  Test  Schedule,"  by 
deleting  criteria  for  '^'""^ng  frequency 
of  diesel  generator  (DC)  tests  based 
upon  the  number  of  faQures  in  die  last 
100  valid  tests.  Tin  amendments  would 
not  change  corresponding  criteria  based 
upon  die  mmiber  of  failures  in  the  last 
20  valid  tests. 

The  Board  is  comprised  of  die 
following  administrative  )ud^s: 
Sheldon  J.  Wolfe,  Chairman.  1110 

Wimbledon  Drive,  McLean.  Vii^nia 

22101. 
James  H.  Carpenter.  Atondc  Safety  and 

Licensing  Board  Pane}.  US.  Nudear 

Regulatoiy  Commission.  Washington. 

DC  20555. 
Thomas  E.  EDeman.  Professor. 

Department  of  Nudear  En^neering. 

North  Carolina  State  Univeraity, 

HUisboraugh  Street  Rald^  North 

Carolina  27095. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  aocoidanoe  widi  10  CFR  2.7tn. 

f  Issued  at  Bethesda,  Maryland,  this  27th 
day  of  (one  1991.) 

Robert  M.  Laao. 

Acting  Chief  Administrative  Judge.  Atomic 

Safely  and  Licensing  Board  Fanel. 

(FR  Doc  91-lS8n  PUed  7-«-tl:  Mi  ami 


lOodiet  Noe.  S0-443-OL  and  80-444-OL) 

PuMIc  Service  Company  of  New 
HempsMre  FacMly  Operalbig  Uoenee 
Wo.  NPE-96;  Receipt  of  l»HMnii  tor 
Director'a  Dedalea  UnderlO  OFR 
2.206 

Notice  is  hereby  given  diat  by  Petition 
of  April  12, 1991,  Mr.  Micbad  Sinclair 
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requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  take 
action  with  regard  to  the  emergency 
planning  established  for  the  Public 
Service  of  New  Hampshire's  Seabrook 
Station,  Units  1  and  2.  Mr.  Sinclair 
requests  that  the  NRC  withhold  a 
determination  on  whether  the  directive 
in  ALAB-941  concerning  the  scope  of  a 
full  participation  emergency  response 
exercise  in  June  1988  at  Seabrook  was 
satisfied  in  the  December  1990 
emergency  response  exercise  until  there 
is  documented  evidence  that  the  vast 
majority  of  the  participating  special 
facilities  have  adequately  demonstrated 
the  ability  to  effect  their  implementing 
procedures  for  the  New  Hampshire 
emergency  plan.  The  request  is  being 
treated  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  As  provided 
by  9  2.206,  appropriate  action  will  be 
taken  on  this  request  within  a 
reasonable  time. 

Mr.  Sinclair  asserts  as  the  basis  for 
his  request  that  the  Federal  Emergency 
Management  Agency's  (FEMA's) 
conclusions  regarding  the  1990  Seabrook 
exercise,  which  were  summarized  in  a 
March  1. 1991,  letter  from  a  FEMA 
official  to  the  NRC  staff,  did  not 
adequately  address  the  Appeal  Board's 
directive.  Specifically,  he  believes  that 
the  FEMA  conclusions  should  not  be 
interpreted  as  fully  addressing  the  intent 
of  either  the  Appeal  Board's  directive  to 
correct  the  failure  to  elicit  sufficient 
school  participation  in  the  June  1988 
exercise  or  FEMA's  own  Exercise 
Evaluation  Methodology.  In  Mr. 
Sinclair's  opinion,  the  issue  to  be 
decided  is  not  whether  more  special 
facilities  participated  in  1990,  as  FEMA 
concluded,  but  rather  whether  the 
participating  facilities  understood  their 
role  and  responsibilities  and  fully 
implemented  the  procedures  written  for 
them  as  part  of  the  emergency  plan. 
According  to  Mr.  Sinclair,  the  answer  to 
this  question  is  not  evident  from  the 
FEMA  letter  of  March  1. 1991. 

A  copy  of  the  Petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington,  DC  20555. 

Dated  at  Rockville.  Maryland  this  27th  day 
of  June  1991. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc  91-16014  Filed  7-3-91;  8:45  am) 
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Tennessee 
Nuclear  Ptai 

Older 


Authority  (Watts  Bar 
Units  1  and  2) 


Tennessee  Valley  Authority  is  the 
current  holdel  of  Construction  Permit 
Nos.  CPPR-01  and  CPPR-92,  issued  by 
the  Atomic  Energy  Commission  on 
Januar>-  23. 19^3,  for  construction  of  the 
Watts  Bar  Nufclear  Plant.  Units  1  and  2. 
these  facilities  are  currently  under 
construction  at  the  permittee's  site  on 
the  west  branfii  of  the  Tennessee  River 
approximately  SO  miles  northeast  of 
Chattanooga.  Tennessee.  , 

On  May  16.11991  the  Tennessee  Valley 
Authority  (the  permittee)  filbd  a  request 
pursuant  to  10  CFR  50.S5(b)  for  an 
extension  of  tbe  completion  dates.  The 
extension  has  been  requested  because 
construction  has  been  delayed  by  the 
following  evef  ts: 

1.  Delays  resulting  from  the 
implementation  of  a  comprehensive  plan 
consisting  of  qorrective  action  programs 
(CAPs),  special  programs,  inspections, 
audits,  and  wilkdowns  to  provide 
assurance  that  Unit  1  is  designed  and 
constructed  iq  accordance  with 
regulatory  requirements  and  TVA 
commitments] 

2.  Delay  renilting  from  the  current 
stop-work  ordpr  imposed  by  TVA  to 
improve  workjcontrol  practices  at  the 
site. 

The  NRC  sti  iff  has  concluded  that 
good  cause  ha }  been  shown  for  the 
delays,  the  extension  is  for  a  reasonable 
period,  and  th^t  this  action  involves  no 
significant  haiards  consideration,  the 
basis  for  whicn  are  set  forth  in  the 
staffs  evaluation  of  the  request  for 
extension  datid  June  27, 1991. 

The  NRC  st  iff  has  prepared  an 
environmenta  assessment  and  finding 
of  no  significa  it  impact  which  was 
published  in  t  e  Federal  Renter  on 
June  25. 1991  (  «  FR  28933). 

Pursuant  to  LO  CFR  51.32.  the 
Commission  h  is  determined  that 
extending  the  construction  completion 
dates  will  have  no  significant  impact  on 
the  environment. 

The  applic^t's  letter  dated  May  16. 
1991,  and  the  NRC  staffs  letter  and 
Safety  Evaluation  of  the  request  for 
extension  of  tie  construction  permits, 
dated  June  27,il991,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  Gelman 
Building,  2120 1  Street.  NW.. 
Washington,  pC  20555  and  the 
Chattanooga-County  Library,  1001  Broad 
Street  Chattanooga,  Tennessee  37402. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  Construction  Permit 
No.  CPPR-91.  s  extended  fi-om  July  1. 
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1991  to  December  31. 1993  and  the  latest 
completion  date  fi  tr  Construction  Permit 
No.  CPPR-e2,  is  e:  Ltended  from 
December  31, 199!  to  June  30. 1997. 

Dated  at  Rockville .  Maryland,  this  27th  day 
of  June  1991. 

For  the  Nuclear  Rotatory  Commission. 
Steven  A  Vaiga. 

Director.  Division  o^Reactor  Projects— l/H 
Off  ice  of  Nuclear  Re  ictor  Regulation. 
[FR  Doc.  91-16019  Fi  ed  7-3-41;  8:45  am] 
BIUMQ  COOC  19»4U  I 


[Docket  Not.  50-28 1  and  50-281] 
Virginia  Electric  i  nd  Power  Co; 


Consideration  of 


of 


Amendments  to  facility  Operating 
Licenses  and  OpMrtunity  for  Hearing 


Regulatory 
Commission)  is 

of  amendments  to 

OperatingI  License  Nos.  DPR-d2 

to  Virginia  Electric 

(the  licensee)  for 

Power  Station. 

in  Surry  County, 


S^rryl 


ltd 


firdingi 


The  U.S.  Nuclesl 
Commission  (the 
considering  issuaitce 
Facility    _ 
and  DPR-37,  issuejd 
and  Power  Compe  ny 
operation  of  the 
Units  1  and  2  loca  ed 
Virginia 

llie  amendment 
condition  to  the 
licenses  regarding 
rupture  of  a  main 
containment,  whe^ 
environmental 
failure  of  a , 
transmitter  used 
consequences  of  a 
break 

Prior  to  issuance 
license  amendments 
will  have  made 
Atomic  Energy  Ac 
(the  Act)  and  the 
regulations. 

By  August  5, 
file  a  request  for  a 
to  issuance  of  the 
subject  facility 
any  person 
affected  by  this 
wishes  to 
proceeding  must 
for  a  hearing  and 
intervene.  Request^ 
petitions  for  leave 
filed  in  accordanci 
Commission's 
Domestic  LicensiQ 
CFR  part  2.  Interested 
consult  a  current 
which  is  available  at 
Public  Document  FJoom, 
Building,  2120  L 
Washington,  DC 
Public  Document  Iloom 
Swem  Library,  Col  ege 


would  add  a  license 
Units  1  and  2 
the  analysis  for  the 
I  iteam  pipe  inside 
itis  assumed  that 
coilditions  would  cause 


pressu^zer  pressure 
mitigate  the 
main  steam  line 


Coi 


op(  rating] 
whose  Interest 


I  participi  te 
:fiei 


'Ru  es 


opyi 


St  eet.  i 
2(6S5i 


of  the  proposed 
i.  the  Commission 
;s  required  by  the 

of  1954,  as  amended 
mmission's 


1 19Sb,  the  licensee  may 
hearing  with  respect 
imendments  to  the 
licenses  and 
may  be 
proceeding  and  who 
as  a  party  in  the 
a  written  request 
petition  for  leave  to 
for  a  hearing  and 
to  intervene  shall  be 
with  the 

of  Practice  for 
Proceedings"  in  10 
'  persons  should 
of  10  CFR  2.714 
the  Commission's 
.  the  Gelman 
NW., 

and  at  the  Local 
located  at  the 
of  William  and 


Mary.  Williamsbui^.  Virginia  23185.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  Ilie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner'* 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or    ~ 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 


matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 

Sarticlpate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  die  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  prompUy  to  inform 
the  Commission  by  a  toU-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Herbert  N.  Berkow:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  die  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Michael  W.  Maupin, 
Esq..  Hunton  and  Williams,  Post  Office 
Box  1535,  Richmond,  Virginia  23212, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  die 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 


For  furdier  details  widi  respect  to  diis 
action,  see  the  application  for 
amendments  dated  March  6, 199a  as 
superseded  May  16, 1990,  which  it 
available  for  public  intpection  at  die 
Commission's  Public  Document  Room, 
die  Gelman  Building.  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  die  Local 
Public  Document  Room,  Swem  Library. 
College  of  William  and  Mary. 
Williamsburg,  Virginia  23185. 

Dated  at  Rodcville,  Maryland,  this  25th  day 
of  June,  1991. 

For  the  Nuclear  Regulatory  Commiuion. 
Herbeit  N.  Benunv, 

Director.  Project  Directorate  11-2.  Division  of 
Reactor  Projects— t/II.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-16020  Filed  7-3-91;  8:45  am) 
MLUNQ  coot  7tS0-»1-M 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Ciearanee  of  Form  Rl  20- 
M 

AOENCV:  Office  of  Personnel 
Management. 

action:  Notice. 


n  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (title 
44,  U.S.  Code,  chapter  35),  diis  notice 
announces  a  request  for  clearance  of  an 
information  collection.  Form  Rl  20-80. 
Alternative  Annuity  Election,  is  used  for 
individuals  who  are  eligible  to  elect 
whether  to  receive  a  reduced  annuity 
and  a  lump-sum  payment  equal  to  their 
retirement  contributions  (alternative 
form  of  annuify)  or  an  unreduced 
annuity  and  no  lump  sum. 

Approximately  9,600  Rl  20-80  forms 
will  be  completed  per  year.  The  form 
requires  20  minutes  to  complete.  The 
annual  burden  is  3,200  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy,  on  (703)  908-6550. 

DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  die  date  of  this  publication. 

ADoncss:  Send  or  deliver  comments 
to— 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
NW.  CHP  50a  Washington,  DC  20415. 
and; 

Joseph  Lackey,  0MB  Desk  Officer. 
Human  Resources  and  Housing 
Branch,  New  Executive  Office 
Building,  NW,  room  3002,  Washington. 
DC  20503. 
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PCM  nmTHCII  MTOIMATION  CONTACT: 

Mary  Beth  Smith-Toomey.  (202)  606- 
0623. 

U.S.  Office  of  Personnel  Management. 

Constance  Beny  Newman, 

Director. 

[FR  Doc  91-15999  Filed  7-3-91;  8:45  am] 

MLUNG  cow  saas-oi-M 


Request  for  Clearance  of  Form  Rl  30- 
10 

agency:  Office  of  Personnel 
Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  clearance  of  an 
information  collection.  Form  RI 30-10, 
Disabled  Dependent  Questionnaire,  is 
designed  to  collect  sufficient 
information  about  the  medical  condition 
and  earning  capacity  for  the  Retirement 
and  Insurance  Group  to  be  able  to 
determine  whether  a  disabled  adult 
child  is  eligible  for  health  benefits 
coverage  and/or  survivor  annuity 
payments  under  the  Civil  Service 
Retirement  System  (CSR)  or  the  Federal 
Employees  Retirement  System  (FERS). 

Approximately  2,500  Disabled 
Dependent  Questionnaires  will  be 
processed  each  year.  RI  30-10  requires 
approximately  30  minutes  to  complete. 
A  burden  of  1250  hours  is  estimated  and 
is  not  expected  to  vary  substantially. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy.  on  (703)  908-6550. 
dates:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication. 

ADDRESS:  Send  or  deliver  comments 
to— 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management,  1900  E.  Street, 
NW.  CHP  500,  Washington.  DC  20415. 
and; 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  NW,  room  3002.  Washington. 
DC.  20503. 

FOR  niRTHEriNFORMATION  CONTACT 

Mary  Beth  Smith-Tomey.  (202)  606-0623. 

U.S.  Office  of  Personnel  Management 

Constance  Barry  Newman, 

Director. 

IFR  Doc.  91-16000  Filed  7-3-81;  8:45  am] 

MLUNQ  COOC  •32S-ei-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


Request  for 
Under  the 
Collection  of 
CFR  Part  2674 


Efrteneion  of  Approval 
irk  Reduction  Act; 
nformation  Under  29 
Insolvency 


agency: 

Corporation. 
ACTION:  Noticd 
of  0MB  approfal 


Pensipn  Benefit  Guaranty 

of  request  for  extension 


summary:  Thii  i  notice  advises  the  public 
that  the  Pensic  n  Benefit  Guaranty 
Corporation  hi  s  requested  extension  of 
approval  by  th ;  Office  of  Management 
and  Budget  for  a  currently  approved 
collection  of  information  (1212-0033) 
contained  in  it$  regulation  on  Notice  of 
Insolvency  (29  CFR  part  2874).  The 
collection  of  information  involves  that 
must  be  given  by  the  plan  sponsor  of  a 
multiemployer  jpension  plan  under 
certain  adverse  financial  circumstances 
described  in  the  regulation.  Current 
approval  of  th^  collection  of  information 
expires  on  September  30, 1991. 
ADDRESSES:  Al  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Management  and  Budget, 
Paperwork  Re(  uction  Project  (1212- 
0031).  Washinj  ton.  DC  20503.  The 
request  for  ext  nsion  will  be  available 
for  public  inspi  ction  at  the  PBGC 
Communicatioi  is  and  Public  Affairs 
Department,  si  ite  7100. 2020  K  Street 
NW..  Washing  on.  DC  20006.  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C.  Mitphy,  Attorney,  Office  of 
the  General  CoLnsel  (22500),  Pension 
Benefit  Guaran^  Corporation.  2020  K 
Street  NW..  Washington,  DC  20006. 202- 
778-8820  (202-^8-8859  for  TTY  and 
TDD).  (These  aN  not  toll-free  numbers). 

SUPPLEMENTAI^  information:  This 

collection  of  information  is  contained  in 
the  Pension  Beaefit  Guaranty 
Corporation's  (t'PBGC's")  regulation  on 
Notice  of  Insolyency  (29  CFR  part  2874). 

Section  4245le)  of  the  Employee 
Retirement  Incime  Security  Act  of  1974 
("ERISA")  reqiires  that  the  sponsor  of  a 
multiemployer  pension  plan  is  in 
reorganization  notify  the  Secretary  of 
the  Treasury,  tie  PBGC,  contributing 
employers,  employee  organizations 
representing  pttlicipants,  and  plan 
participants  anii  beneficiaries  whenever 
the  plan  is  or  qay  become  "insolvent" 
for  a  plan  year  (that  is,  unable  to  pay 
full  benefits  when  due  during  that  plan 
year).  The  plan  sponsor  must  also  notify 
the  same  partie  i  of  the  level  of  benefits 
that  will  be  pai  I  during  each  insolvency 
year.  Section  4;  45(e)(4)  provides  that 
these  notices  (<  Kcept  for  the  notices  to 
the  Secretary  0  the  Treasury)  are  to  be 


given  in  accordam  e  with  rules 
promulgated  by  thi  i  PBGC. 

Section  4245(e)  i  squires  two  types  of 
notice:  A  "notice  of  insolvency,"  stating 
the  plan  sponsor's  letermination  that 
the  plan  is  or  may  >ecome  insolvent, 
and  a  "notice  of  in  lolvency  benefit 
level,"  stating  the  fevel  of  benefits  that 
willl)e  paid  during  an  insolvency  year. 
The  Notice  of  Inso  vency  regulation 
prescribes  the  con  ents  of  these  notices, 
the  manner  in  whii  fa  they  must  l>e  given, 
and  the  time  limits  for  their  issuance, 
e  information  it 
cash  needs  for 
to  troubled  plans. 

parties  use  the 
e  whether 
itions  will  be  made  to 
e  insolvency  and 


The  PBGC  uses 
receives  to  estima 
financial  assistant 
Collective  bargai: 
information  to  deci 
additional  contribi 
the  plan  to  avoid 
consequent  benefit 


participants  and  bi  neficiaries  use  thfe 
information  to  mai  e  personal  financial 


decisions.  Without 
notices  required  b) 


would  be  inconsist  mtly  given  and  of 


varying  quality,  as 


plan  sponsors 


applied  their  indivj  dual  interpretations 


to  the  law.  Further, 


assistance  to  troub  ed  plans  would 
likely  be  delayed  b^  delays  in 
notification. 
The  PBGC  estimates  that  nine  plans 


will  be  affected  by 


suspensions.  Plan 


this  regulation,  the 
ERISA  section  4245 


PBGC  financial 


this  regulation  each 


year  and  that  two  <  f  these  plans  will 
spend  175  hours  ea  :h.  and  the  other 
seven  plans  143  ea  :h,  preparing  the 
required  notices.  T  lis  amounts  to  an 
aimual  burden  on  t  le  public  of  1,351 
hours. 

Issued  at  Washingt|>n,  DC,  this  1st  day  of 
July  1991. 

James  B.  Lockhatt  ID, 

Executive  Director,  Pension 
Corporation. 

[FR  Doc.  91-16027  Fil^d 
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Benefit  Guaranty 
7-3-91;  &45  am] 


RAILROAD  RETIRI MENT  BOARD 

Agency  Forms  Suqmitted  for  OMB 
Review 


agency:  Railroad 
ACTION:  In  accordance 
Paperwork  Reduction 
U.S.C.  chapter  35), 
Retirement  Board 
following  proposal(^) 
of  information  to 
Management  and 
approval. 


Fjetirement  Board, 
with  the 
Act  of  1980  (44 
Railroad 
submitted  the 
for  the  collection 
Office  of 

for  review  and 


I  lei 
his  I 


thi 


B  idget  i 


Summary  of  Proposy  (■) 

(1)  Collection  titli  >: 
as  Representative  P  lyee. 


Application  to  Act 


(2)  Fonn(s)  submitted:  AA-5,  G-478. 

(3)  OMB  Number  3220-0052. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  7>pe  of  request  Revision  of  a 
currenUy  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 

(8)  Estimated  annual  number  of 
respondents:  2a300. 

(9)  Total  annual  responses:  20,300. 

(10)  Average  time  per  response:  .8054. 

(11)  Total  annual  reporting  hours: 
16.35a 

(12  Collection  description:  Section  12 
of  the  Railroad  Retirement  Act  provides 
for  the  payment  of  benefits  to  a 
representative  payee  when  an 
employee,  spouse  or  survivor  annuitant 
is  incompetent  or  a  minor.  The 
collection  obtaini  information  used  by 
the  Railroad  Retirement  Board  for 
selection  of  a  representative  payee  and 
verification  of  an  annuitant's  capability 
to  manage  t>enefit  payments. 
AOOmONAL  INFORMATION  ON 

COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan,  the  agency 
clearance  officer  (312-751-4693). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Ronald  J.  Hodapp,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Laura 
Oliven  (202-395-7316).  Office  of 
Management  and  Budget  room  3002, 
New  Executive  Office  Building, 
Washington.  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
[FR  Doc  91-15993  Filed  7-3-91;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


I 
91-10) 


Na  M-293S1:  FN*  No.  8R-0TC- 


SeH •Regulatory  Organization;  TIm 
D«posltory  Trust  Company;  FINng  and 
Inunedlate  Effeetlveneee  of  a 
Propoeed  Rule  Change  Relating  to  ttie 
Processing  of  Put  Option  Securities 

June  27. 1991. 

Pursuant  to  section  ig(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b).  notice  is  hereby  given 
that  on  May  22. 1991,  The  Depository 
Trust  Company  ("DTC')  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  I  U,  and  III 


below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioo's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  being  filed 
by  the  DTC  will  modify  Participant 
Terminal  System  ("FTS")  procedures  to 
permit  DTC  participants  to  exercise 
repayment,  retainment,  and 
relinquishment  options  on  put  option 
securities  by  providing  instruction  to 
DTC  over  their  FTS  terminals  rather 
than  through  the  delivery  of  hard  copy 
instruction  forms. 

n.  Self'Regulatoiy  Oiganiiatioo'i 
Statement  of  the  Puipoee  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  iU  filing  with  the  Commission.  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  chcmge  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

DTC  has  on  deposit  a  number  of 
issues,  usually  debt  securities,  that  by 
their  terms  provide  for  the  repurchase  of 
the  securities  by  the  issuer  or  its  agent 
within  a  specified  time  period  and  at  a 
specified  price  ("put  option  securities"). 
Depending  upon  the  terms  of  the  issue,  a 
holder  may  have  one  of  the  following 
options: 

(1)  Elect  to  have  the  securities 
repurchased  at  the  stated  put  price  on 
the  put  payment  date; 

(2)  Elect  to  retain  the  securities  where 
there  is  a  mandatory  repurchase  of 
securities  whose  holders  do  not  elect  to 
retain;  or 

(3)  Elect  to  relinquish  the  right  to  put 
the  securities  and  to  exchange  the  put 
option  securities  for  securities  without  a 
put  feature. 

Currently,  a  participant  who  wishes  to 
elect  one  of  these  options  must  submit  to 
DTC  in  hard  copy  form  a  Voluntary 
Offering  Instnictions  ("VOI")  form.  The 
securities  that  are  the  subject  of  the 
participant's  instructions  are  delivered 
by  book-entry  to  a  special  account 
established  by  DTC  for  the  asent.  Each 


day  the  VOI  forms  and  the  Agent 
Receipt  and  Confirmation  from,  a 
summary  form  prepared  by  DTC,  are 
forwarded  to  the  agent  llie  purpose  of 
the  proposed  rule  change  is  to  automate 
the  communication  of  die  VOI 
instructions  from  participants  to  DTC  by 
requiring  that  the  VOI  histructions  be 
transmitted  over  participants'  FIS 
terminals.  In  all  other  respects  DTCs 
current  procedures  for  ttie  processing  of 
elections  on  put  option  securities  will 
remain  the  same.' 

DTC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  section  17A  of  the  Act, 
in  that  it  promotes  the  prompt  and 
accurate  clearance  and  settiement  of 
transactions  in  securities  by  eliminating 
the  risks  of  loss  and  delay  during 
shipment  as  well  as  the  inefficiencies 
associated  with  the  transmission  of 
instructions  to  DTC  in  hard  copy  form. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  tiiat  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necesary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  sohcited  or 
received. 

nL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4 
since  the  proposed  rule  change  effects  a 
change  in  an  existing  service  of  DTC 
that  does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in 
DTC's  custody  6r  control  and  does  not 
significanUy  affect  the  rights  or 
obligations  of  DTC  or  iU  participants.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 


■  Under  the  pfopoesd  rule  dianss.  each  VOI 
•ubfflitled  t>y  a  partldpant  over  PTS  win  be  printed 
on  a  computer  geweiated  forai  that  together  with 
the  •ummary  fom.  will  Im  forwarded  to  the  afent. 
In  order  for  the  participant  to  oonflnn  that  any 
delivery  ofaecurltiet  froa  its  account  was  made  in 
accordance  with  Ita  InatructioiM,  the  participant  will 
have  acceu  to  an  inquiiy  fonction  for  the  duration 
of  the  put  period,  la  addition,  the  delivery  will  ba 
reflected  on  the  daily  activity  atetemenl  provided 
by  DTC  to  the  pertidpant  on  the  momini  of  the 
twtinest  day  followint  the  day  the  delivery  wai 
effected. 
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Commission  may  summarily  abrogate 
such  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wrill  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-91-10  and  should  be  submitted  by 
July  28, 1991. 

For  the  CommiBsion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  91-15906  Filed  7-3-81;  8:45  am] 

Biixnra  cooc  soio-oi-m 


[Retease  No.  34-293S3;  File  No.  SR-OTC- 
91-15] 

Self-Regulatory  Organizations;  The 
Deposllory  Trust  Company;  RHng  and 
Immediat*  Etfeetiveness  of  a 
Proposed  Rule  Change  Concerning 
implementation  of  Fee  for 
Unnecessary  hwyilries 

|une  28. 1991. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
June  17, 1991,  The  Depository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  L  n  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


•  15  U  S.C  78«(b)(l). 


solicit  commits 
change  from 


on  the  proposed  rule 
interested  persons. 


L  Self-Regula  ory  Organization's 
Statement  of  Ibe  Temu  of  Substance  of 
the  Proposed  Rule  Change 

DTC  is  filing  the  proposed  rule  change 
to  implement  p  fee  of  $6  per  inquiry,  for 
unnecessary  inquiries  by  Participants  of 
DTC,  which  require  DTC  clerical 
intervention  t  nd  response. 

II.  Self-Regul  tory  Organization's 
Statement  of  lie  Puipoae  of,  and 
Statutory  Basfs  for,  the  Proposed  Rule 
Change 

In  its  filing  Ivith  the  Commission,  DTC 
included  statements  concerning  the 
purpose  of.  and  basis  for,  the  proposed 
rule  change,  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A),  ffi),  and  (C)  below,  of  the 
most  signifies  it  aspects  of  such 
statements. 

(A)  Self-Regu  atory  Organization's 
Statement  ofi  be  Purpose  of,  and 
Statutory  Bas  sfor,  the  Proposed  Rule 
Change 

Effective  ] 
a  $0  per-item 
processing  of 
unnecessaril; 
intervention 
purposes,  an 
unnecessary 
obtained  the 


|y  1, 1991,  DTC  will  charge 
St  recovery  fee  for  the 
ertain  inquires  that 
require  DTC  clerical 
~  response.  For  billing 
quiry  will  be  considered 
a  Participant  could  have 
formation  independently 
from  automat^  DTC  sources  readily 
available  to  tie  Participant,  rather  than 
have  DTC  staff  conduct  the  research.  An 
inquiry  with  incomplete  or  inaccurate 
data  from  the  Participant  also  will  be 
considered  uiinecessary. 

Over  the  last  few  yeares,  DTC  has 
implemented  p  large  number  of 
automated  inquiry  fimctions  and  reports 
which  ParticiSants  can  use  to  answer 
questions  abdit  their  DTC  positions  and 
activity.  These  capabilities  enable 
Participants  not  only  to  get  answers 
directly  from  t)TCs  computer  data  base, 
but  also  allovj  DTC  to  avoid  the  expense 
of  otherwise  Responding  to  these 
inquiries.  Nevertheless,  some 
Participants  continue  to  send 
unnecessary  itiquires  to  DTC  out  of 
force  of  habit  or  because  they 
sometimes  find  it  more  convenient 
Since  DTC  does  not  presently  charge  for 
such  inquires,  there  is  little  incentive  for 
Participants  \k  change  those  habits.  This 
practice  is  expensive  for  DTC  and 
creates  costs  >assed  on  to  all 
Participants,   icluding  those  who  do  not 
make  unnecei  sary  inquiries. 


nle( 


rule  I 


The  proposed 
to  encourage  cost 
inquiry  services 
limit  Participant 

The  proposed 
consistent  with 
Act  and  the  rules 
thereunder  applicable 
adopted  the  propc  sed 
pursuant  to  sectio  i 
authorizes  DTC  to 
for  the  services  it 


dtange  is  intended 
effective  use  of  DTCs 
is  not  intended  to 
inquiries, 
change  is 
requirements  of  the 
ind  regulations 

to  DTC.  DTC  has 
rule  change 
17A(b)(3)(D)  which 
adopt  reasonable  fees 
>rovide8.* 


the 


(B)  Self-Regulatoi  r  Ch'gai 
Statement  on  Bun  'en 


mization'a 
on  Competition 


DTC  does  not  bplieve 
proposed  rule 
burden  on  compeition 


appropriate  in 
purposes  of  the 


that  the 
will  impose  any 
not  necessary  or 
fuHherance  of  the 


A:L 


(C)  Self-Regulatoi  y  Organization 's 
Statement  on  Consents 
Proposed  Rule 
Members,  Particiiants, 


on  the 
Chlpnge  Received  from 
or  Others 


nlei 


The  proposed 
discussed  with  securities 
groups.  Written 
Participants  or  oti  lers 
solicited  or  receivpd 
rule  change. 


change. has  been 
industry 
o^mments  from  DTC 
have  not  been 
on  the  proposed 


m.  Date  of  ESecd  raness  of  die 
Proposed  Rule  Cfa  inge  and  llnring  for 
ConunissioD  Actif  d 

n  Jei 


The  foregoing 
effective  pursuan1|to 
of  the  Act  and  sul 
19b-4  thereunder, 
rule  change  estabfishes 
due,  fee,  or  other 
self-regulatory  or^nization. 
time  within  60 
rule  change,  the 
summarily  abrogajti 
it  appears  to  the 
action  is  necessai^ 
public  interest,  foi 
investors,  or  otheijwise 
the  purposes  of 


change  has  become 
section  19(b)(3)(A) 
iUparagraph  (e)  of  Rule 
>ecau8e  the  proposed 

or  changes  a 
I  iharge  Imposed  by  the 
•  At  any 
of  the  filing  of  such 
Cjommission  may 

e  such  rule  change  if 
Oommission  that  such 
or  appropriate  in  the 
the  protection  of 

in  furtherance  of 
Act. 


I  da:  8 


'ths 

IV.  Solicitation  of  Comments 

Interested  perse  ns  are  invited  to 
submit  written  da  a.  views,  and 
arguments  concer  dng  the  foregoing. 
Persons  making  w  ritten  submissions 
should  file  six  comes  thereof  with  the 
Secretary,  Securiqes  and  Exchange 
Commission.  450  Fifrh  Street  NW., 
Washington,  DC  a)549.  Copies  of  Oie 
submission,  all  subsequent  amendments, 
all  written  statemi  mts  with  respect  to 
the  proposed  rule  :hange  that  are  filed 
with  the  Commiss  on.  and  all  written 
commimications  r  slating  to  the  proposed 


*15lJ.S.C7Si)-l(b)0l(D). 
M5U.SC.7a«(bK3)(a). 
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rule  change  bstwean  tfae  rTmmJMftfn 
an^agrpaoBO.  odHTthaa  iMBa  that 
may  be  withheld  faom.  the  pubUeiK 
accordance  with>the  provisions  of  & 
U.S.C.  55Z.  win  be  avaitabfe  for 
inspectian  and  copying,  in  the 
Commission'a  Pii^Dc  Refersnce  Room  at 
the  addreas-above.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  tte  prindpal  office  of  DTC 
All  sobmiaBiaaKshoidd  refer  to  File 
Number  SB-DTC-ei-l&  and  riisukf  be 
submitted  by  July  2B,  1991. 

For  UtrQiMnmissJoii.  I>y  the  Division  of 
Market  Ragulatioo,  pursuant  to  delegated 
autlunity. 

MaigaietJLMrFariandi 

L^puty  Saavtary. 

[FR  Dn&  9trVeV  FibdT^-S-M;  M6  wml 


Self -Regulatory  Organizaliona; 
AppNcaUona  for  Unlisted  Trading 
Pnvnegeeaiid  o^Oppertwilly  tor 


I 

June  28, 199t. 

The  above  named  national  securities 
exchange  has  fired  applications  with  the 
Securities  and  Exchange  Cbmmission 
("Commission")  pursuant  to  l-2(f)(l)(B) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder  for  unlisted 
trading.privifeges  in  the  fblTowing 
securities. 

Chippewa  Beaourcas  Caiporalion 
Common  Stock..$.ODl  Par  Value  (File  No.  7- 
7008) 
International  Specialty  Products.  Inc. 
Common- Stock,  f.01  Par  Vatue  (File  Na  7- 
TfMOy 
Mutual  Bisk  Manageraeot  Corpocatioit 
Common  Stock,  $.01  Par  Vaive  (File  No.  7- 
7010) 

These  securities  are  listed  and 
registered  on  one  or  more  ether  nationat 
securities  exehsmge  and  are  reported  in 
the  censolidBted!  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  befoce|nly  22, 1991,  written 
datai,  views  and  acguawnts  concerning 
the  above-tefeeencad  applications. 
Persons  desiring  tv  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  &e 
Securities  and  Exchange  Commission, 
450  Fifth  Slraet  NW.,  Washington^  DC 
20649.  Fotlowmgftis- opportunity  for 
hearing)  the  GDonaiesioR  witt  approve 
the  applications  if  it  finds«  based  opon 
all  the  infoniiatien  available  to  it,  that 
the  extensions  of  onifsted  toading 
privileges  porsoant  tessch  appHcatioos 
are  censisteni  wMl  the  maintmance  of 
fair  and  orde^  amrfcets  and  die 
protection  of  imrasters. 


ForlhrGomffiiaaiaa.  by  the  Dlvioian  of 
Market  tttpiiatkau  pivsiaat  to  delegated 
authoritty. 

JoDathan  G.  Katt,. 

Secretary. 

(FR  Due.  at-tasoa  Filed  7-3-81: 8(45  ami 
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SeH-ReguMory  Organtaationa;  NoMoe 

of  nilnt!i#iwni8dllB  El 

of  rtapnaart  flida  CliBWii  >|  th* 

PaeMeSlMk  EathMiiai  Inft.  / 

P8ERul»11J0l^Tel 

ChalmMMi  Ml*  VlM  ( 

Equity  naorlBidtat 

Included  Imttm  rimmmMan  of  lh» 


Purauaot  to  sectioik  UCbHU  of  the 
Securities  EM^angp  Act  aC  1934 15 
U&C  788(1^1),  notice  is  hereby  given 
that  cntuie?,  1901;  the  Pacific  Stock 
Exchange  Incoiperated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Bcdiaage  Cmsimission  the  proposed 
rule  change  as  described  bt  items  L  H, 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
oiganiaationi  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  nde  change 
from  interested  persons. 

L  Self *Megtnatory  Organlxatiou's 
Statement  of  the  Terms  of  Suhsteoceef 

The  Pacific  Stock  Buehange 
Incorporated  ("PSE")  or  ("Exchange"), 
proposes  to  amend  PSErule  11.9(b)  in 
order  to  require  that  the  Chairinan  and 
Vice  Chairman  of  the  Equity  Floor 
Trading  CoounitteaCEFnT)  be 
included^  in  the  rnmprtaiHftii.  gf  th^ 
National  Market  System  Adftriaoty 
Committee  ("NMSC'). 

II.  Self-Regulatory  Organizatloa's 
Statement  of  die  Puipoae  of^  and 
Statutaiy  Basis  foe  Ihs  Proposed  Rule 
Change 

hi  i«»  filing  wtdi  the  Cemmtssion,  the 
self-regulatory  organization  included 
statements  ceneemingihe  purpose  of 
and  basis  for  the  proposed' nde  diange 
and  disenssed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  he  examined  at 
the  places  specified  in  iten  lY  betow. 
The  seff-regidatacy  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (Q  below,  of  the 
most  significant  aspects  of  such, 
statements. 


(A)  Self-RegaiakMjr  Organhntiom  's 
Statmmeot  of  the  Aapueu  of.  and 
Statutory  Basis  for  thePiaposed  Bide 
Change 

During  its  meeting  ia  April  1901,  the 
EFTC  of  the  PSE  reviewed  sn  issue 
concerning  jurisdiLtiuual  boundaries 
between  rarioos  Exchange  Floor 
Committees  over  ITS-related  matters. 
Specifically,  the  EFTC  evahiated  the 
potential  for  confusion  of  authority  as  to 
whether  the  EFTC  or  the  NMSC  has  the 
final  word  ia  an  nS  dispute. 

In  studying,  the  situation,  the  EFTC 
cansklered  the  scope  of  authority 
graaiad  to  each  ef  the  Committees  under 
the  PSE  Rules.  The  EFTC's  duties  are 
established  in  article  IV.  sections  6(a) 
and  6(b],  of  the  Constitution  and  rule 
5.11(c).  One  sadk  responsibility  is  to 
resolve  floor  disputes.  Conhision  csn 
arise  heeanse  the  NMBC  is  granted 
authority  to  review  and  advise  on  ITS 
issues  under  nde  If .tfb). 

In  evaluating  this  question,  the  EFTC 
believes  that  while  the  EFTC  would 
resolve  disputes  arising  out  of  trading' . 
activity,  the  realky  is  that  the  NMSC 
members  are  usually  the  ones  with  the 
required  expertisa  to  properly  evaluate 
many  of  the  ITS  issues.  Asa  result  it 
was  the  condusiooof  the  EFTC  that  the 
best  course  of  action  was  to  amend  rule 
11.9(b)  to  require  that  die  NMSC  indude 
the  Chairman  and  Vice  Chainnaa  of  the 
EFTC  ThissolBtkm  weald  allow  for 
EFTC  represantaden  and  input  when 
ITS  diaputes  oceot.  It  wouhi  alae  satisfy 
the  structural  denKOt  ef  the  EFTCs 
jurisdictioB  nader  the  Caisadttse's 
authority  to  resolvs  snd  srbitrate 
trading  disputes. 

The  proposed  amendment  to  PSE  rule 
14  is  consisteirt  with  section  8(b)(5)  of 
the  Securities  Exchange  Act  of  193« 
("Act")  as  it  is  designed  to  help  protect 
investors  and  the  pubHc  interest  by 
helping  to  provide  for  a  more  ef!ective 
system  for  the  resolution  of  disputes. 

(B)  Self-Regulatory  Ofganization'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 


Proposed  Rule  Chsnge  Received 
Members,  Pertidpsnts  or  Othsrs 


Written  cownMntaaa  the  proposed 
rule  change  ware  neither  solicited  nor 
received. 
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m.  Data  of  Efrecdveness  of  tha 
PnqiOMd  Rula  Change  and  liming  tot 
Cknnmission  Action 


The  proposed  rule  change  has  become 
effective  upon  Bling  pursuant  to  section 
19(b](3)(A]  of  the  Act  because  it  is 
concerned  with  the  administration  of  the 
self  regulatory  organization  and  is 
consistent  with  the  public  interest  and 
purposes  of  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  proposed  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

rv.  Solicitation  of  Comments. 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  Uie 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  bom  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  SR-PSEt91-18  and  should  be 
submitted  by  July  28, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  27, 1991. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  91-18005  FUed  7-3-01;  8:45  amj 


Self-Regulatory  Organizations; 
Appilcatlona  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PMIadelpMa  Stock  Exctiange, 
incorporated 

June  28. 1991. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 


Commission  ("Commission")  pursuant 
to  section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in  the  following  security: 

American  Sou  hwest  Mortgage  Investments 
Common  St(  ick.  101  Par  Value  (File  No.  7- 
7011) 

This  sei 
on  one  or  mi 
exchange  a: 
consolidatei 
system. 

Interested 
submit  on  or 


Ity  is  listed  and  registered 
other  national  securities 
is  reported  in  the 
transaction  reporting 


persons  are  invited  to 
}efore  July  22, 1991,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  shpuld  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  anp  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  o|  unlisted  trading  privileges 
pursuant  to  fOich  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  i  larkets  and  the  protection 
of  investors. 

For  the  Com  nission,  by  the  Division  of 
Market  Regula  ion.  pursuant  to  delegated 
authority. 

Jonathan  G.  Ki  Iz, 

Secretary. 

(FR  Doa  91-15fcl0  FUed  7-»-91;  8:45  am] 

MLUNO  CODE  ■oie-ei-M 


Clearing 
niing  and  I 
Proposed  R 
Revisions 
Participants 
ttie  Corpora 


(Release  Na  a«-29362:  File  Na  SR-SCCP- 
•1-021 


Self-Regulat  try  Organizations;  Stoclc 


lUon  of  Philadelphia; 
te  Effectiveness  of 
Ctiange  Relating  to 

In  Fees  Charged  to 
Services  Provided  by 


June  27. 1991. 

Pursuant  tc  section  19(b)(1)  of  the 
Securities  Exi  hange  Act  of  1934  ("Act")> 
notice  is  here  )y  given  that  on  June  1, 
1991.  the  Stoc  c  Clearing  Corporation  of 
Philadelphia  "SCCP"orthe 
"Corporation  ')  filed  with  the  Securities 
and  Exchang(  i  Commission 
("Commissioi  i")  the  proposed  rule 
change  as  del  cribed  in  items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-re;  ualtory  organization.  The 
Conunission  «  publishing  this  notice  to 
solicit  commits  on  the  proposed  rule 
change  firom   iterested  persons. 


'  15  U.S.C  78«(  .)(!). 


L  Self-Regulator;  r  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Chmge 

SCCP  proposei ;  as  a  rule  change 
revisions  to  certt  in  fees  charged  to 
participants  for  i  ervices  provided  by  the 
Corporation.  The|  proposed  charges  are 
to  be  effective  as  of  June  1, 1991. 

n.  Self-Regulatoi  y  Oiganisation's 
Statement  of  Pur  lose  of,  and  Stahitory 
Basis  for.  the  Praposed  Rule  Change 

In  its  filing  witli  the  Commission,  the 
self-regulatory  oi  ganization  included 
statements  concc  ming  the  purpose  of 
and  statutory  bat  is  for  the  proposed  rule 
change.  The  text  iof  these  statements 


may  be  examine( 
in  item  FV  below, 
organization  has 


at  the  places  specified 
The  self-regulatory 
i  jrepared  summaries, 
set  forth  in  sectic  as  (A),  (B),  and  (C) 
below,  of  the  moi  t  significant  aspects  of 
such  statements. 

fA)  Self-Regulate  ry  Organization 's 
Statement  ofPur^  lose  of.  and  Statutory 
Basis  for,  the  Pro  JOsedRule  Change 

The  proposed  i  ule  change  amends 
SCCFs  schedule  of  charges  in  three    > 
respects.  First,  th  t  proposal  identifies 
Hiiladelphia  Stoc  k  Exchange,  Inc. 
("PHLX")  equity  ipecialist  accounts  and 
imposes  a  mondi  y  $650  account  charge 
upon  these  accou  its.  This  fee  recognizes 
the  importance  of  SCCP  reliance  on  an 
increasing  portioS  of  its  revenues  to  be 
received  from  fixra  fees  from  these 
participants  who  deceives  substantial 
benefits  from  SCCP.  A  competitive  fee 
analysis  has  disclosed  that  even  after 
the  institution  of  higher  fees,  SCCP 
remains  highly  coppetitive  in  this  fee 
category  and  overall  cost  structure  to 
equity  specialists 

Second,  the  probosal  increases 
SCCFs  value  cha  ge  for  margin 
accounts  from  $0.  )2  per  $1,000  of  value 
to  $0,035  per  $1.0(  0.  At  this  new  rate 
level,  the  transacl  ion  value  charge  for 
these  trades  cleared  in  a  SCCP  margin 
account  continue)  to  be  the  lowest  value 
charge  imposed  b  r  SCCP. 

Third,  the  prop(  sal  would  provide  for 
a  series  of  new  vc  lume  related  discounts 
for  PHLX  speciali  its  for  trades  executed 
on  the  PHLX  and  cleared  through  SCCP. 
The  discounts  wo  ild  range  from  $0.05  to 
$0.40  per  trade  si(  e  depending  on 
monthly  transacti  )n  value  generated. 
The  discounts  ha^  'e  been  formulated  to 
benefit  all  equity  ipecialists  utilizing 
SCCP  at  this  time,  but  have  been 
structured  careful  y  to  provide 
significant  cost  in  »ntives  for  this  group 
to  increase  the  le^  els  of  equity 
transactions  exec  ited  on  the  PHLX  and 
cleared  through  a  XP.  In  this  regard, 
transactions  execi  ited  by  a  PHLX 


specialist  iB  enariket  centv  etker  Aai> 
the  PHLX  woidd  n««  be  entitled  to  dkese 
discounts.- Sfnila^  kansacttens 
executed  en  His  HILX,.  bat  clwed 
through;  a  daariog  QiiaBzation  odisr 
thao  SCCP  also  would  B>t  be  estided  te 
these  discounts. 

Historically,  SCCP  has  offered  volume 
related  discounts  to  non-specialists, 
based  on  transaction  volume.  This  is  the 
first  occasion  where  HflJC  specidists 

are  tBi;gei  r»ripipntf  q£  ^  riUrn^int  linVpH 

directly  to  encouraging  increased 
executions  on  tha  PHLX  CSCCFs  parent 
cc^oration]  with  concomitant  clearing  of 
those  trades  through  SCCP.  SCCP 
belimies  that  this  new  discount  schedule 
ultimately  will  enhafe  SCCP  revenues 
by  etttacting  and  retaining.  deerin§ 
service  busiosss  at  SCCP. 

The  proposed  rsls  cbaagc  im 
consistent  with  section  17A(b)(3XI>^  of 
the  Exchange  Act  in  pravidfaig  1st 
equitable  aUocations  of  reasonable 
dues,  feeSt  and  other  charges  among 
participants. 

(BJ  Self-RegaJatorjr  Otganizatian't 
Statement  on  Bueden  on  Competititftt 

SCCP  does  not  perceive  any  burdens 
on  competition  as  a  result  of  the 
proposed  rule  change. 

fCJ  Self-Regulatory  Orgaaization'* 
Statement  on  Comments  on  th* 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

A  forthcoming  SCCP/PHILADEP 
Member  Bulletin  will  advise  members  of 
officials  to  whom  they  may  direct 
questions. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Tlining  for 
Commission  Action 


The  foregoing  rule  chan§p  has  1 

effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act*  and  sofapnagvaph  (•).  of  Kale 
19b-4  thereunder,  because  thepsapoaed 
rule  change  establishes  or  changes  a 
due,  fee,  or  other  chaige  imposed  by  dte 
self-reguIatory  organization.  At  any  time 
within  08  days  of  the  filing  of  such 
proposed  role  change,  the  Comnrissien 
may  summarily  alxogate  such  tule 
change  if  it  ai^eais  to  the  Commission 
thM  sndt  action  is  necessary  or 
appropriate  in  diepnbUc  intosst.  foe  the 
protection  of  investors,  or  edwnwise  in 
furtherance  of  the  purposes  el  dw  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  tte  fbregoing^ 
Persons  making' written  submissions 
should  file  six  copies  ftereuf  wldi  the 


*lSU.S.C7as(b)(3)(A). 


Secretary,  Securities  andBxdiange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  288481  Cbpies  of  dw 
submission,  all  subsquent  amendments, 
all  written  stateraents  with  respect  tn 
the  proposed  rule  change  that  are  filed 

mrfth  ttin  Pnimnlaainn    anH  aU  iMrittan 

communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  wiihheld  from  the  psUic  ia 
accordancei.vdth  the  provisions  of  5 
U.S.C  552;  «^  be  avadaUefbr 
inspection  and  con^jng  hi  the 
Commission's  Fuhttc  Rtoftstence  Section, 
450  Fifdi  Street,  NW.,  Washington,  DC 
Copies  of  soch  fthng  will  also  he 
available  for  taispectieB  st  SCCP.  AU 
submissions  sinidd  sefsr  to  the  fikt 
number  in  the  caption  above  Hid  should 
be  stdunittBd  by  )ttly  28, : 


For  tire  Comminion,  by  the  DivisioR  of 
Market  Regulatian.  pvraaant  to  delegated 
authority. 

Deputy  Secretary. 

[FR  Doc.  91-15908  Filed7-9-«t:  8:4S  am) 


issMSf  DMSuiigf  II0S68  of  AppHcallafT 
to  tRnVMraarnrofirLMwiyanv 


Common  Stock,  St.00  Pv  Vatoe^  Rio 
No.  1-690S 

Jun»2a,19»t 

Rnddkk  Catparatfanr  ("Campaagr") 
has  filsd  SB  apidicatton  wilk  the 
Securities  and  Exchange  Conuniasian 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  ISM  and  nde 
12d2-2(d)  promulgated  thereunder  to 
withdraw  tha  above  ^eeified  seeuri^ 
from  Usting  and  registzatien  on  the 
American  Stock  Exchange  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  seoirity  from 
listing  and  registration  include  the 
following: 

The  Company  has  applied  for  Usting 
of  the  Common  Stock  on  the  New  Yonc 
Stock  Exchange  to  be  effective  July  1, 
1991.  In  considering  wheUier  to  driist 
such  Common  Stock  bom  the  Amex,  the 
Companp  has  detwrmlned  that  it  would 
not  be  in  the  best  interests  of  its 
shareholders  to  maintain  a  dual  listing 
of  its  Common  Stock  because  of  the 
fragmentation  of  the  market  for  sndi 
stock  that  mi^  result  In  addition,  the 
Company  has  considered  the  addftibnal 
costs  of  maintaining  dual  listing  and  has 
determined  that  there  is  no  benefit  to 
the  Company  or  its  shareholders  in 
maintaining  the  dnat  Bating. 

Any  interested  person  nay,  eit  or 
before  July  22;  1991  submit' l^  letter  to 
the  Secretary  of  the  Securities  and 


Exchange  Commission.  460  Rflh  Street, 
NW.,  Washingtm.  DC  20548,  fads 
beating  upon  whether  the  apptieatiaB 
has  been  made  in  accordance  with  tiie 
rules  of  the  ExdnogB  and  what  terms,  if 
any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it.  will 
issue  an  order  granting  the  application 
after  the  date  mentieosd  above,  unless 
the  Conunission  dstemdnes  to  ordera 
hearing  on  the  mattec 

For  the  Commission,  by  the  Division  of 
Market  Regulatisa.  pnrsawrt  to  dalagated 
authority. 
Jooathao  G.  Kats. 
Secretary. 

|FR  Doc.  91-15911  Filtd  7-4-91: 8:45  am] 
BMJJNS  COPS  litfraMI 


SMALL  BUSINESS  ADMiNiSTRATiON 

Reporting  and  Recordiceoping 
R 


action:  Notice  of  reporting 
requirements  submitted  tot  review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping. requirements  to  OMB  for 
review  and  apptovak  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DAT18;  Comments  should  be  submitted 
within  30  days  of  this  publicatioa  in  the 
Federal  RegM*r.  If  you  intend  to 
comment  but  cannot  prepare  comments 
prompt^,  please  advise  the  OMB 
Reviewer  and  the  AgencyCIearance 
Officer  before  the  deadline, 
corns:  Request  for  clearance  (SJ'.  83). 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 


Agency  Clearance  Officer  Elizabeth 

Zaic,  SmaE  Business  Administration. 

408  3RD  Street.  SW..  5th  Floor. 

Washingtoiu  DC  20410.  Telephone: 

(202)205-0629. 
OMB  Reviewer:  Gary  Waxman,  Office 

of  Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget, 

New  &ecutive  Office  Building, 

Washington,  DC  20503. 

Title:  Management  Devdopment  Plan. 

Form  No.:  SBA  form  nOO. 
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Frequency:  On  Occassion. 

Description  of  Respondents; 
Individuals  receiving  SBA  Management 
Counseling. 

Annual  Responses:  44,000. 

Annual  Burden:  50,000. 

Title:  Small  Business  Development 
Center  Counseling  Record. 
•    Form:  SBA  Form  1062. 

Frequency:  Monthly. 

Description  of  Respondents:  Small 
Business  Development  Center 
Counselors. 

Annual  Responses:  450,000. 

Annual  Burden:  45,000. 

CleoVerbUIis. 

Acting  Chief.  Administrative  Information 
Branch. 

(FR  Doc  15887  Filed  7-3-91;  8:45  am] 

wumo  COM  Mas-ei-M 


(Decianrtton  of  Disaster  Loan  ArM  #2503] 

Louisiana,  With  Contiguous  Counties 
in  Arkansas,  Mississippi  ft  Texas; 
Amendment  #4;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  June  20, 1991,  to  the 
President's  major  disaster  declaration  of 
May  3,  to  include  the  parishes  of 
Beauregard,  Bossier,  Red  River,  and 
Tensas  in  the  State  of  Louisiana  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  tornadoes,  and 
flooding  and  to  establish  the  incident 
period  as  beginning  on  April  27  and 
continuing  through  May  31. 1991. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  parishes  of 
Calcasieu  and  Jefferson  Davis  in  the 
State  of  Louisiana  and  Newton  County 
in  the  State  of  Texas  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  coimties  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
2, 1991,  and  for  economic  injury  until  the 
close  of  business  on  February  3. 1992. 

The  economic  injury  numbers  are 
731300  for  Louisiana:  731400  for 
Arkansas;  731500  for  Mississippi,  and 
7318  for  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 


Dated:  Jun4 
AlhMiE. 


M. 


Assistance. 
[FR  Doc.  91-; 
MLUNOOOOK 


No.  129  /  Friday,  July  5.  1991  /  Notices 


28,1991. 

* 
Acting  Assistant  Administrator  for  Disaster 

K028  Filed  7-3-01: 8:45  am] 


(Declaration  I  »f  Diaastef  Loan  Area  ){2505] 

Mississippi,  Amendment  #2; 
Declaration  of  Disaster  Loan  Area 

The  abov(  -nimibered  Declaration  is 
hereby  amei  ided  in  accordance  with 
amendraenti  dated  June  11  and  June  15, 
1991,  to  the  ^sident's  major  disaster 
declaration  ef  May  17,  to  include  the 
counties  of  Chickasaw,  Hancock, 
Oktibbeha,  1  ontotoc,  Prentiss  and  Union 
in  the  State  i  if  Mississippi  as  a  disaster 
area  as  a  rei  ult  of  damages  caused  by 
severe  stomjs,  tornadoes,  and  Hooding 
beginning  on  April  28  and  continuing 
through  May  31, 1991. 

In  addition,  applications  for  economic 
injury  loans  pom  small  businesses 
located  in  the  contiguous  Winston 
County  in  th*  State  of  Mississippi,  may 
be  filed  untiUthe  specified  date  at  the 
previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  a reviously  been  named  as 
contiguous  a  •  primary  counties  for  the 
same  occvrrc  nee. 

All  other  ii  [formation  remains  the 
same,  i.e.,  th(  _  termination  date  for  filing 
applications  for  physical  damage  is  July 
15, 1991,  and  lor  economic  injury  until 
the  close  of  business  on  February  18, 
1992. 

The  econoi  ilc  injury  number  is  731500 
for  Mississip  )i. 

(Catalog  of  Fe(  eral  Domestic  Assistance 
Program  Nos.  J  9002  and  59008). 

Dated:  June  9, 1991. 
Alfred  E.  Judd, 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  91-15  188  Filed  7-»-91: 8:45  am] 

BIUJNQ  COOe  so  S-01-M 


[Declaration  o  Disasttr  Loan  Ar«as  #2513] 

Pennsylvania ;  Declaration  of  DIsaater 
Loan  Area 

Dauphin  C(  lunty  and  the  contiguous 
counties  of  C  unberland,  Lancaster, 
Lebanon,  Noi  thumberland.  Perry, 
Schuylkill,  an  i  York  in  the  State  of 
PennsylvanifM  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  a  fire 
which  occurred  at  the  Steelton  Hotel. 
120  North  Fnjit  Street.  Steelton.  on  June 
12, 1991.  App!  ications  for  loans  for 
physical  dam  ige  as  a  result  of  this 
disaster  may  )e  filed  until  the  close  of 


business  on  Auj  tist 
economic  injury  until 
business  on  Mai  ch 
address  listed  bt  low: 
Office,  Small  Bu  liness 
One  Baltimore  F  ace, 
GA  30308.  or  othjer 
locations. 
The  interest  rdtes  are; 


For  Physical  Dam(  ge: 
Homeowners  with  credit 

able  elsewher  i 
Homeowners 


26. 1991  and  for 

the  close  of 
2a  1992  at  the 
Disaster  Area  2 
Administration, 
.  suite  300,  Atlanta, 
locally  announced 


avail- 


available  elsewhere . 


without      credit 


cooperatives 


available  elsei  irhere 


The  number 
for  physical  damage 
Pennsylvania.  For 
number  is  733400 

(Catalog  of  Federal  Domestic 
Program  Nos.  59002 

Dated:  June  26. 1^. 

Patricia  Saiki, 

Administrator. 

[FR  Doc.  91-15889  Itiled  7-3-91: 8:45  am) 

Biuma  coot  seis^i- M 


[License  Na  01/01  -COM] 


Surrender  of 
National  Capital 


tie 


Notice  is  hereb  r 
National  Capital 
Federal  Street.  Bdston, 
02211  hasjurrenc  ered 
operate  as  a  smal 
company  under 
Investment  Act  o 
Act).  Shawmut  National 
Corporation  was 
Business  Adminis^tion 
27. 1967. 

Under  the  a 
and  pursuant  to 
promulgated  thereunder, 
of  the  license  was 
1991,  and  acco: 
privileges,  and  franchises 
therefrom  have 


credit  available 


»••••••■••••••• ••••••••••■ 


Businesses  with 
elsewhere...... ., 

Businesses  and  i  ion-profit  organi- 
zations withe  ut  credit  avail- 
able elsewhen  i 

Others  (includiig  non-profit  or- 
ganizations)    without     credit 
available  elsei  irhere .. 
For  Economic  Injui  y. 

Businesses  and  i  mall  agricultural 


without    credit 


8.000 
4.000 

8.000 

4.000 

9.125 

4.000 


igned  to  this  disaster 

is  251305  for 
economic  injury  the 

Assistance 
and  59008). 


UoMMe; 


Shawmut 
I  Corporation 


given  that  Shawmut 
Corporation,  One 
Massachusetts 
its  license  to 
business  investment 
Small  Business 
1958,  as  amended  (the 

Capital 
icensed  by  the  Small 
on  December 


uth^rity  vested  by  the  Act 
regulations 

',  the  surrender 
accepted  on  June  21, 
,  all  rights 

derived 
terminated. 


I  tie 


9rdii  igly, 


b^ni 


Fedeiai  Regjstef  /  Vol.  56.  No.  129  /  Friday.  July  5.  1991  /  Noaces 


(Catalog  of  Federal  Domestic  Assistance 
Program  Na  58.011,  Small  Business 
Investment  Companies) 

Dated:  June  24. 1991. 
Beraaid  Kulik, 

.Associate  Administrator  far  Investment. 
(FR  Doc  91-15890  Filed  7-3-91: 8:45  am] 


I  InvMtment  Compwiy; 
Maximum  Annual  Cost  of  Money  to 
cHnaa i 


Region  IV  Advisory  Council  Meeting 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Charlotte,  will  hold  a  public  meeting 
from  12  noon  to  4:30  p.m.  on  lliursday. 
July  18. 1991.  at  the  Blockade  Runner 
Hotel.  Wrightsville  Beach  Island, 
Wilmington.  North  Carolina,  to  discuss 
such  matters  as  may  be  presented  by  ' 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Gary  Keel  District  Director.  U.S.  Small 
Business  Administration,  222  South 
Church  Street,  suite  30a  Charlotte. 
North  Carolina  28202,  telephone  (704) 
371-6561. 

Dated:  )une  21. 1991. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

[FR  Doc.  91-15891  FUed  7-3-91: 8:45  am) 
BUJJNO  CODE  S02S-01-M 


Region  II  Advisory  Councfl  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  Ha  to  Rey.  will  hold  a  public  meeting 
at  9  a.m.  on  Friday.  July  19. 1991.  at  the 
United  Retailers  Association,  396  Muboz 
Rivera  Avenue.  Hato  Rey.  Puerto  Rico, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  call  Mrs. 
Doris  Staszeski.  Chairperson.  Hato  Rey 
Advisory  Council.  U.S.  Small  Business 
Adminisfration.  telephone  (809)  759- 
6405.8502. 

Dated:  )une  21, 1991. 
Jean  M.  Nowak, 

D  ector.  Office  of  Advisory  Councils. 
[/R  Doc.  91-15892  Filed  7-3-91;  8:45  am] 


13  CFR 107  J02  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Finandog  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "Debenture  Rate," 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  tiie  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  pubUc.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  9M  percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imi>osed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act,  as  further 
amended  by  section  1  of  Public  Law  99- 
226,  December  28. 1985  (99  Stat  1744).  to 
that  law's  Federal  override  of  State 
usury  ceiUngs.  and  to  its  forfeiture  and 
penalty  provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  small  business 
investment  companies.) 

Dated:  ]une  26, 1991. 
Bernard  Kulik. 

Associate  Administrator  for  Investment 
[FR  DOC  91-15883  Filed  7-3-91: 8:45  am] 
aiLUNo  coot  lo^ei-M 


Investment  Act  of  1956.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SRK 
issued  License  No.  06/06-0303  on  May  8, 
1991,  to  The  Catalyst  Fund.  Ltd.  to 
operate  as  a  small  business  investment 
company. 

Catalog  of  Federal  Domestic  Assistance 
Program  No.  SSJni  Small  Business 
Investment  Companies. 
Dated  June  21.  ISBL 
Benwid  KuBk, 

Associate  Administrator  for  Investment 
[FR  Dot  91-15684  Filed  7-3-81: 845  am) 


[Uoenee  Na  06/06-«303] 

The  Catalyst  Fund,  Ltd.  lasuance  of  a 
SmaH  Business  invMtmsnt  Company 
License 

On  February  12, 1991  a  notice  was 
published  in  the  Federal  RqiiMer  (54  FR 
53230)  stating  that  an  application  has 
been  filed  by  The  Catalyst  Fund.  Ltd. 
with  the  Small  Business  Administration 
(SBA)  punuant  to  1 107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1991))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  March  14. 1991  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  punuant 
to  section  301(c)  of  the  Small  Business 


[Ueenee  N&  02^0-0840] 

aec  Wood  Qundy  VenturM,  Ino; 
Issuanoe  of  a  Smal  Busbwss 
investment  Company  Ueanse 

On  April  24. 1990.  a  notice  was 
published  in  the  Federal  Reflster  (55  FR 
17344)  stating  that  an  application  has 
been  filed  by  CIBC  Wood  Gundy 
Ventures.  Inc..  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
1 107.102  of  the  Regulations  governing 
small  business  investment  compaiues 
(13  CFR  107.102  (1990)).  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  May  24. 1990.  to 
submit  their  comments  to  SBA.  No 
comments  were  received.  Notice  is 
hereby  given  that  punuant  to  section 
301(c)  of  the  Small  Business  Investment 
Act  of  1958.  as  amended,  after  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 

j  License  No.  02/02-0540  on  October  26. 

/  loga  to  CIBC  Wood  Gundy  Ventures. 

i  In&  to  operate  as  a  small  business 

)  investment  company. 

I  Catalog  of  Federal  Domestic  Assistance 
\^  Program  No.  69.011,  Small  Business 

Investment  Companies. 
Dated:  June  18, 1991. 

BOTnaid  KuUk. 

Associate  Administrator  for  Investment 

[FR  Doc  91-15895  Filed  7-3-91: 8:45  am] 

MLUNO  coot  SI»».«MI 


lUcenee  No.  0l/0t-«8Si) 

First  Pacific  Capital  Corp^  Isauance  of 
a  SmaH  Bualneea  Investment  Company 
Ueenae 

On  April  24, 1990,  a  notice  was 
published  in  the  Federal  Register  (55  FR 
17344)  stating  that  an  application  has 
been  filed  by  Fint  Pacific  Capital 
Corporation,  with  the  Small  Business 
Administration  (SBA)  punuant  to 


f  107^02  of  the  RegolatioRs  governing 
saafl  btninett  invesHnent  conpaniet 
(13  CFR  107.102  (1900)).  for  a  licenM  to 
operate  as  a  nnaU  boainesa  investment 
company. 

ialereited  parties  were  ^en  ontil 
close  of  business  May  24, 1990.  to 
submit  Iheir  oomnients  to  SBA.  No 
comments  wen  received.  Notice  is 
hoeby  given  that,  pursvant  to  Section 
301(d)  of  the  Small  Business  bivestment 
Act  of  1958,  as  amended,  after  havii^ 
considered  the  application  and  ail  other 
pertinent  infonnation,  SBA  issued 
License  No.  02/02-5538  on  May  la  1901. 
to  First  Pacific  Capital  Corporation  to 
operate  as  a  small  business  investment 
company. 

(Catalog  of  Faderal  Donastic  Astistaaoe 
Ptoffam  Na  (MKHI.  SomU  Buaiaeas 
favwtment  Cowyites.) 
Dated:  ]me  18, 1991. 


Federal  Reghter  /  Vol.  si  No.  129  /  Frtday.  July  S.  1991  /  Notice  i 


iKuKk. 

A9$0GiateA4inliustntorforlnvatt»eBt 
(PR  Doc  91-45896  Hied  7-S-9]:  MSmt^ 


tlirillllB.08/0»1041 

Rum  AiMrica  Fund,  Inc.  IsMMnco  Of  a 
Snwl  BusinoM  InvMtnMfit  CoinpMw 

UCOfMO 

On  December  14,  ig9a  a  notice  was 
published  fai  the  Federal  Re«bter  (Vol 
55  FR  S0444.  No.  235)  statii^  that  an 
application  has  been  fiSed  by  Rural 
America  F^d.  Inc.  with  the  SmaO 
Business  Adndnistration  (SBA)  pursuant 
to  i  107  J02  of  the  Regulations  governing 
Small  Business  Investment  Con^ianies 
(13  CFR  107.102  (1900))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  wew^ven  until 
close  of  business  Monday.  January  7. 
1991  to  submit  tfadr  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  ^HsinfSB 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  an  other  pertinent  information.  SBA 
issued  License  No.  03/03-0194  on  April 
30, 1991  to  Rural  America  Fund.  Inc.  to 
operate  as  a  Small  Business  Investment 
Company. 

(Catalog  of  Federal  OosMatic  Aastftonoa 
Pragram  No.  59Jni  SniaD  Business 
Investment  Cofflpanies) 
Dated:  Jane  28, 1991. 


Astodate  AdMaJatmtorfijr  Investment 
(FR  Doc  91-18028  Filed  7-»«:  IMS  am] 


DEPAflTM^  OF  TRAN8P0IITA110N 

Foderai  Avlatien  Artmlnlgtftton 

Advisory  dircatar  (AC)  fS-1ik 
BoctricoliwimwdFIro  Prtvandoii 
■na  rreiMDon 

AacNCv:  Fflkleral  Aviation 
Administra^on  (FAA).  DOT. 
action:  Noiioe  of  issuance  of  adviaory 
circular. 


Noiioeof  j 


SUMMMtv:  This  notice  announces  the 
issuance  oflAdvisoiy  Circnlar  (AC)  2S- 
16.  Electricil  Fault  and  Fire  Prevention 
and  Protection,  whidi  provides 
information  concerning  faults,  overiieat 
smoke,  andlfira  in  transport  category 
airplanes.  Acceptable  meaiis  are 
provided  taminimize  tiie  potential  for 
these  conditions  to  occur,  and  to 
minimize  os  contain  their  effects  when 
they  do  occlir. 

DATS:  AC  ^16  was  issued  by  the 
Manager  ofithe  Transport  Aii^dane     - 
Directorate,  Aircraft  Certification 
Service,  in  Seattle,  Washington,  on  April 
5.1991. 

NOW  TO  0«1  MN  COMES:  A  copy  of  AC 

25-16  may  1  e  obtained  by  writing  to  the 
U.S.  Dqpart  aent  of  Transportation.  M- 
494.3.  Subse  qnent  Distribution  Unit, 
Washington ,  DC  2059a 

Issued  in  S  lattie.  Waafaintoa.  on  f  ae  17. 
199L 

David  G.  Hmlsl. 

Manager,  TrmtaportStaadaitk  Stuff. 
Transport  Aiipiaae  Directorate. 
(PR  Doc  91-16961  Filed  7-4-91: 8:45  mm] 
mwm  cooc  •ie-i*4i 


Fodoral  Highway  Adminittrotlon 

Envfronmarttal  Impact  OlalamawL  8R 
20,  FfMleni^  To  I-5,  Skagit  County, 


AOINCV:  Fee 
Administrat 
action:  Not 


eral  Highway 

itFHWAJ.DOT. 
ce  of  intent 


summary:  lite  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
environmenl  d  impact  statement  (EIS) 
will  be  prepj  red  for  a  proposed  hi^way 
project  in  Sk  igit  County.  Washington. 

FOR  FURTNBMraMMTION  contact: 
Bany  F.  Moi  shead.  Federal  Hi^way 
Adadnistrati  m.  Evei9«en  Maze 
Building,  sni  e  501, 711  South  Capitol 
Way,  Olympla,  Washii^ton.  98601, 
telephone:  (i)6)  753-2120:  EJl.  Burcfa. 
State  DeaigdKngineer,  Washington 
State  Depart  nent  of  Transportation 
(WSDOT),  T  ansportation 
Administrati  mi  Building.  Olympia, 
Washington.  98201  telq>hone:  (206)  753- 


6141:  or  Ronald  Q.  Anderson.  WSDOT 
District  One  Adniinistretor,  1S32S  SB 
30tii  Place.  Bell  svue.  WasU^fton.  98007- 
6538.  telephone  (206)  562-4020. 
iFFECm^  DATI :  The  FHWA,  in 
cooperation  with  the  W9D0T,  will 
prepare  an  EIS  bn  a  proposal  to  improve 
or  construct  a  4  Vi  mile  section  of  SR  20 
from  two  lanes  to  four  lanes.  The 
highway,  mostiV  limited  access,  would 
provide  the  con  necting  Unk  between  the 
Junction  of  SR  i  36  in  Fredonia  and  I-<5. 
The  connection  to  1-5  would  occur  at 
eitiier  the  existi  [ig  SR  20  interchange  or 
the  George  Hop  per  Interchange  or 
somewhere  in  netween.  The  new 
alignment  will  nave  several  signalized 
intersections. 

Letters  descrd)ing  the  proposed  action 
and  soliciting  caounents  will  be  sent  to 
the  appropriate  federal,  stete  and  locd 
agencies  as  wel  as  citizens  and 
organizations  ti:  at  have  expressed 
interest  in  tiris  i  ro]ect.  Meetings  vritii 
the  public,  inter  nted  conmnmity  gronpt 
and  govemmeni  al  agencies  were  held  to 
May  1991.  In  ad  lition,  advertisements 
offering  interest  sd  persons  tiie 
opportunity  to  r  tqnest  a  pnfafic  hearing 
will  be  pv^ishe  i  prior  to  publication  of 
the  draft  enviroi  tmental  impect 
statement  Publi  i:  notice  of  actions 
related  to  the  pr  )posal  which  identify 
the  date,  time,  p  ace  of  meetings  and 
note  tiie  length  <  f  review  periods  wilt  be 
published  when  appropriate. 

To  ensure  tiia  the  full  range  of  issues 
related  to  this  pi  oposal  project  are 
addressed  and  c  11  significant  issues 
identified,  comnjents  and  suggestions 
are  invited  from  jail  interested  parties. 
Comments  or  qu  estions  concerning  this 
proposed  action  and  the  OS  should  be 
directed  to  the  FHWA  at  die  address 
provided  above. 

Catalog  of  Fed  eral  Domestic 
Assistance  Prog  am  Number  20.205, 
Highway  Reseai  ^  Planning  and 
Construction.  Tt  e  regulations 
implementing  Ex  ecutive  Order  12372 
regarding  inteigc  venuneutal 
consultation  of  fi  ideral  programs  and 
activities  apply  1 1  this  program. 

Issued  on:  June  S  1, 1991. 
Shanm  R.  Price. 

Olympia,  Washing  on.  Area  Engineer. 
[FR  Doc  91-15994  ]  Hed  7-»-ei:  8:45  am) 


National  Hlghwiy  Traffle  Safaty 
AdmlniatraUon 


BrucaD. 
PaUtion 


Wakafii  Hd,  at  al.;  Danial  of 


This  notice  sett  I 
the  denial  of  a 


forth  die  reasons  for 
pdition  submitted  to 


NHTSA  under  section  124  of  die 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (IS 
U.S.Cl381e/se9.). 

Messrs.  Bruce  D.  Wakefield  and 
Richard  B.  Homer  of  the  Institute  for 
Safety  Analysis.  Inc..  submitted  a 
petition  dated  April  23, 1991,  requesting 
a  revision  to  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  208  and  die 
initiation  of  a  defect  investigation.  They 
stated: 

Section  S.7.4.2,  which  allows  the 
introduction  of  slacic  into  tiie  shoulder 
webbing  portion  of  a  seatbelt  should  be 
eliminated  from  FMVSS  208.  'Comfort  Clips' 
or  "Windowshade'  devices  require  constant 
monitoring  and  re-adjustment  by  the  user.  It 
is  our  belief  that  optimum  crash  protection 
results  when  the  seatbelt  is  in  contact  with 
the  user's  upper  torso.  Therefore,  these 
devices,  which  introduce  slack,  should  not  be 
installed  in  any  vehicle. 

This  is  a  rulemaking  petition  to 
commence  a  rulemaking  proceeding  to 
amend  the  agency's  safety  standards  so 
as  to  prevent  die  installation  of  tension 
relieving  devices  on  the  safety  belts  of 
new  motor  vehicles. 

Also,  the  petitioners  stete: 

Further,  those  vehicles  manufactured  prior 
to  the  1987  Revision  of  Section  S.7.4.2  which 
utilize  slack-inducing  devices  as  provided  for 
in  this  section  should  have  the  belt  systems 
replaced  by  the  manufacturer  or  require  all 
manufacturers  to  provide  owners  of  their 
vehicles  with  specific  instruction  as  to  how  to 
defeat  or  eliminate  the  windowshade  device. 

This  is  petition  to  commence  a  defect 
Investigation  to  determine  whether  a 
safety  related  defect  exists  in  these  pre- 
1987  vehicles. 

Mr.  Mark  L  Goodson.  P.E.,  submitted 
a  petition  dated  June  19, 1989,  requesting 
that  formal  steps  be  taken  to  recall  all 
vehicles  tiiat  use  the  "window  shade" 
type  harness  assembly  (those  equipped 
with  tension  relievers).  He  also 
requested  that  Federal  Motor  Vehicle 
Safety  Standard  (FMVSS)  209  be 
amended  to  forbid  the  use  of  this  type  of 
shoulder  harness  assembly. 

The  Goodson  petition  was  treated  as 
two  petitions;  one  dealing  vtriUi  the 
recall  of  on-the-road  vehicles  equipped 
with  tension  relievers  and  one 
addressing  rulemaking  which  would 
prohibit  the  installation  of  tension 
relieving  devices  on  the  safety  belts  in 
new  vehicles.  The  firet  portion  of  tiie 
Goodson  petition,  requesting  NHTSA  to 
other  manufacturers  to  provide 
notification  and  remedy  of  a  safety- 
related  defect  was  denied  November  29. 
1989  (54  FR  0301;  December  5, 1989).  The 
second  portion  of  the  petition, 
requesting  reexamination  of  NHTSA's 
previous  decision  to  permit  tension 
relieving  devices  in  new  vehicles,  was 
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granted  Subsequent  to  the  grant 
NHTSA  reexamined  the  issue  involved 
and  concluded  that  since  all 
manufacturers  have  either  discontinued, 
or  plan  to  discontinue  by  the  end  of  the 
1991  model  year,  tension  relieving 
devices,  furtiier  rulemaking  was  not 
warranted.  Accordingly,  a  notice  of 
termination  of  rulemaking  was  issued  at 
56  FR  6602;  February  19, 1991. 

The  Wakefield/Homer  petition 
provided  no  substentive  infonnation 
beyond  that  supplied  by  Mr.  Goodson 
and  is  essentially  identical  to  the 
Goodson  petition.  It  requested  a 
rulemaking  and  a  defect  investigation 
proceeding.  No  new  information  was 
provided  by  the  petitioners  and  the 
issues  involved  were  addressed  in  the 
actions  taken  in  response  to  the 
Goodson  petition,  discussed  above. 
Therefore,  the  subject  petition  is  denied. 

Audiority:  Sec  124.  Pub.  L  93-492: 88  Sut 
1470  (IS  U.S.C  1410a);  delegations  of 
authority  at  49  CFR  1.50  and  501 A 

Issued  on  June  28. 1991. 
William  A  BoaUy. 

Associate  Administrator  for  Enforcement 
Barry  Felrica. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc  91-15934  Filed  7-3-91: 8.45  am] 
BILUNQ  cooc  4S1«-tMI 


DEPARTMENT  OF  THE  TREASURY  • 

Public  Information  Collaction 
Raquiramanta  Submlttad  to  0MB  for 
Review 

Date:  June  28. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
tiie  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  tiie 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  tiie 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Bureau  of  the  Public  Debt 

OMB  Number:  New. 

Fonn  Number  PD  4087,  PD  4087-1.  PD 
4087-3. 

Type  of  Review:  New  Collection. 

Title:  Bond  of  Indemnity. 

Description:  These  forms  are  used  to 
support  claims/applications  for  relief  on 
account  of  lost  stolen,  or  destroyed 
securities.  The  form  serves  as  an 


indemnification  agreement  to  guarantee 
reimburaement  to  tiie  Government  in  th* 
event  of  an  erroneous  payment  of 
securities  on  which  relief  was 
previously  obtained  from  the 
Department 

Respondents:  Individuals  or 
households.  State  or  local  governments. 
Businesses  or  other  for-profit  Non-priifit 
institutions.  Small  businesses  or 
organizations. 

Estimated  Number  (rf  Respondents: 
500. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
500  hours. 

OMS  Number  New. 

Form  Number  PD  3062-4. 

7>pe  of  Review:  New  Collection. 

Title:  Claim  for  Relief  on  Account  of 
Nonreceipt  of  United  Stetes  Savings 
Bonds. 

Description:  This  application  is  used 
by  owner(s)  to  request  substitute 
savings  bond(8)  in  lieu  of  bond(s)  not 
received. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
30.000. 

Estimated  Number  of  Hours  Per 
Response:  10  minutes. 

Fivquency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5,010  hours. 

OMB  Number  1535-0005. 

Form  Number  PD  3253. 

Type  of  Review:  Extension. 

Title:  Exchange  Application  for  U.S. 
Savings  Bonds  of  Series  HR 

Description:  This  application  is  used 
by  owners  of  bonds  of  Series  EE/E  or 
Notes  to  request  exchange  for  Series 
HH. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
60,000. 

Estimated  Burden  Hours  Per 
Response:  40  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
39,960  hours. 

OMB  Number  1535-0014. 

Form  Number  PD  1025. 

Type  of  Review:  Extension. 

Title:  Application  for  Relief  on 
Account  of  Loss,  Theft  or  Destruction  of 
United  States  Registered  Securities. 

Description:  This  form  is  needed  and 
required  by  the  Bureau  of  the  Public 
Debt  to  obtain  compensation  for  lost 
stolen,  or  destroyed  securities.  It  is 
generally  used  by  parties  that  have 
purchased  securities  or  the  owner  of 
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registered  securities  when  such 
securities  are  no  longer  in  their 
possession. 

Respondents:  Individuak  or 
households,  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Number  of  Hours  Per 
Response:  55  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
460  hours. 

0MB  Number  1535-0084. 

Form  Number  PD  5283  and  PD  5263-1. 

Type  of  Review:  Extension. 

Title:  Order  for  Series  EE  U.S.  Savings 
Bonds,  and  Order  for  Series  EE  U.S. 
Savings  Bonds  to  be  Registered  in  Name 
of  Fiduciary. 

Description:  These  forms  are  used  to 
indicate  registration  and  number  and 
denomination  of  Series  EE  Savings 
Bonds  to  be  purchased.  They  are  also 
used  to  document  the  request  for 
issuance. 

Respondents:  Individuals  or 
households.  State  or  local  governments, 
Farms,  Businesses  or  other  for-profit 


Number  of  RespondentK 


Estimated 
10,000A)a 

Estimated  Number  of  Hours  Per 
Response:  5 1  oinutes. 

Frequency  of  Response:  On  occasion. 

Estimated  TotaJ  Reporting  Burden: 
830,000. 

Clearance'pfficer  Rita  DeNagy  (202) 
447-164a  Buieau  of  the  Public  Debt. 
room  137,  Ba>  Annex,  300 13th  Street, 
SW.,  Washiigton,  DC  20239-0001. 

OMBRevutwer  Milo  Sunderfaauf 
(202)  395-689),  Office  of  Management 
and  Budget,  Joom  3001,  New  Execntive 
Office  Buildiig,  Washington,  DC  20503. 
Lois  K.  HoP 
Departmental  j  leports  Management  Officer. 
[FR  Doc.  91-15^79  Filed  7-3-91;  8:45  am] 

nUJNa  CODE  4«io-IO-M 


the  Paperwork 
Public  Law  gft-5lil 
submission{s] 
calling  the  Treasjuy 
Office  listed.  Coi^ments 
information 
addressed  to  the 
and  to  the 
Clearance  0£ficef, 
Treasury,  room 
1500  Pennsylvania 
Washington,  DC 


Reduction  Act  of  19ea 
.  Copies  of  the 
be  obtained  by 
Bureau  Clearance 
re^ardiag  this 
should  be 
0MB  reviewer  listed 

artment 
'.  Department  of  the 
Treasury  Annex, 
Aveoue,  NW., 
»220. 


iCoUertion 


Treast  ry  Deps 


3171 


PuUic 

R( 

Revi«w 


Date:  June  27, 

The  Depar^ent 
submitted  th{ 
information 
0MB  for 


itfon  Collection 
SubmtttMltoOitBfor 


^91. 

of  Treasury  has 
following  public 
c  jUection  requirement(s]  to 
review  and  clearance  under 


Internal  ReverawlSenrke 

OMB  Number  1545-0074. 

Form  Number  RS  Pons  1040  and 
Related  Schedule  i  A,  B,  C.  O.  HC,  F.  R. 
andSE. 

Type  of  Review :  Revision. 

TitJe:  U.S.  Indii  idual  Income  Tax 
RetiuTi. 

Description:  Tli  is  form  is  used  by 
individuals  to  report  Aeir  income  tax 
and  compute  tfaei  >  correct  tax  liability. 
The  data  is  used  i  o  verify  that  the  items 
reported  on  the  fc  rm  are  conect  and  are 
also  for  general  r  atistical  use. 

Respondents:  Ii  dividoals  or 
households. 

Estimated  Num  ier  of  Respondatta: 
71,488.116. 


Estimated  Bm  den  Hours  Per  ftespONOEHT 


Fofm 


1040 

Sched  A 

Sched.  B..... 
Sctwd.  C... 
Sct>«d.  D..... 
Sched.0-1. 
SchedE—. 
SchedEIC. 
Sched.  F: 
Caah.... 


Accrual. 

Sched.  R 

Schfld.  SE: 

Short 

Long 


Racordkeeping 


3lire..8ii*t._. 
2  hrt^  32  min.., 
33i 


6  hra,  13  min.. 

51  win „., 

13  min. „ 

2  in..  52  min.. 
40mia 


2ln.,31mi 

25  min 

9  min.  ..„ 

1  hr.,  5  min.. 
54mia 


4»w.,2mln._. 
4  hra..  22  mia. 
20mia 


20  min. 
26  mia 


Ftequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1.150,504,275  hours. 

aearance  Officer  Garrick  Shear 
(202)  53S-4297,  Intemal  Revenue  Service, 
room  5571,  llii  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OAW  Reviewer  Milo  Sunderiiauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building,  Washington.  DC  20S03. 
Uia  K.  Hofland. 

Departmental  Reports  Management  Officer. 
[PR  Doc.  91-15880  Filed  7-3-91;  &45  amj 
MUNm  oooc  4a30-01-« 


about  tha  law  or  ttw  teim 


1  hr..  6  min.., 
19  min „„ 


34  rain.. 
26  min.. 
16  min... 

13  mia. 
Z2min._ 


Pnepaiing  tha  <i  rm 


3  hrs..  23.  min... 

1  hr..  9  min. 

17  min „.. 

1  hr..  57  min. 

1  hr.  7mia 

13  jfrtn. 

1  hr..  1«  mm.™. 
50  mia 


1  hr.,  19 1 
1  hr.,  20 1 
21  min._.. 


10  min.. 
38  mia. 


DEPARTMENf  OF  VETERANS 
AFFAIRS 

Information  €)oitection  Under  OMB 
Review 

AOCNCV:  Depa^ent  of  Veterans 
Affairs. 

action:  Notici 


aaaambing. 

and  aanding. 

ttwtormtom 


IRS 


mia 
mia 
min 
mia 
mia 

mia 
mia 


mia 
mia 


The  Departitent 
has  submitted 
proposal  for  trie 
information  un  der 
Paperwork  Re|uction 


of  Veterans  Affairs 
to  OMB  the  following 
collection  of 
the  provisions  of  the 
Act  (44  U.S.C 


chapter  35).  This 
following  informs  on: 
information  c(^ec|ion. 
Department  form 
applicable;  (2)  a  d^scriptii 
and  its  use;  (3)  whf 
asked  to  respond; 
total  annual 
recordkeeping  burden, 
the  estimated  i 
respondent;  (6)  the 
response;  and  (7) 
of  respondents 


I  report  ng 


I  ever  ige 


4>cument  lists  the 

(1)  The  title  of  the 
and  the 
iber(s),  if 

ion  of  the  need 
will  be  required  or 
1)  an  estimate  of  the 
hours,  and 
if  applicable;  (5) 
burden  hours  per 
frequency  of 
estimated  number 


Copiei 
information  collect  on 


ai 


of  die  proposed 
and  supporting 


dociunents  may  be  obtained  from  lanet 
G.  Byers,  Veterans  Benefits 
Administration  (2I)A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NWh  Washington.  DC  20420  (202)  233- 
3021. 

CfMnments  and  questions  about  the 
items  on  the  list  slraald  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOa  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  CoBunents  on  the  informetioB    . 
collection  sbodd  be  Erected  to  the 
ONffi  Desk  CMficer  on  or  before  Aagust 
5.1991. 

Dated:  fune  28, 1991. 

By  diiaction  of  the  Secratary: 
Frank  E.  Lallay. 

Associate  Depmty  Assistant  Secretary  for 
Information  Resources  PoUdea  and 
Oversight 

Extension 

1.  Verification  of  VA  Benefit-Jtelated 
indebtedness,  VA  Form  28-8937. 

2.  The  fonn  is  aaed  by  lenders 
authorized  to  dose  VA-guaranteed 
loans  on  the  automatic  basts  to 
determine  whether  the  veteran-borrower 
has  any  VA  benefit-related 
indebtedness  prior  to  loan  closing. 

3.  Individuals  or  households. 
4. 14,167  hours. 

5. 5  minutes. 

6.  On  occasion. 

7. 170,000  respondents. 

(FR  Doc.  91-15941  Filed  7-3-91;  8:43  am] 
BHjjNa  cooe  ssaft^i-M 


Information  Colection  Under  OMB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notk:e. 

The  Department  of  Veterans  Affaire 
has  submitted  to  OMB  die  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  amount  reporting  hours,  .and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  houn  per 
respondent;  (6)  the  frequency  of 
response:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 


documents  nay  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (2QA5).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB,  room  3002.  Washington,  DC 
20503  (202)  395-73ia  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Cocoments  on  the  infonnation 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  Ai^st 
S.1991. 

Dated:  ]iMM  28.  IMH. 
By  directioa  of  the  Secratary. 
Frank  B.Ldley. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Polidee  and 
Oversight 

Reinstatement 

1.  Transfer  of  Ownenhip  Data — 
Portfolio  Loan.  VA  Form  26-8792. 

2.  The  form  is  completed  by  assumers 
of  VA  portfolio  loans  in  order  to  provide 
information  needed  for  servicing  of  such 
loans.  The  information  is  used  to  update 
portfolio  loan  records  with  names  and 
related  data  on  current  obligors. 

3.  Individuals  or  households. 
4. 167  hours. 

5.  5  minutes. 

6.  On  occasioxL 

7. 2,000  respondents. 

(FR  Doc.  91-15M2  FUed  7-3-91: 1:45  am) 


Informatfon  CoUectioa  Under  OMB 
Review 

AOENCv:  Department  of  Veterans 
Affairs. 

ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  fidlowing 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  numbers(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  wiU  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estiniated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7]  estimated  number  of 
responses. 

ADONESSM:  Copies  of  tha  proposed 
information  collection  and  supporting 


documents  may  be  obtained  from  Janet 
G.  Byere.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NWh  Washmgton.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  sluNiId  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503  (202)  396-7318.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  CooBMnts  on  die  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
5,1991. 

Dated  fune  28.  MM. 
By  direction  of  the  Secretary. 
Frank  B.UI«y. 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extensian 

1.  Notice  of  Change  in  Student  Status. 
VA  Form  22-1999b  and  22-1999b-l. 

2.  The  form  is  issued  by  school 
certifying  officials  to  report  changes  in 
the  enrollment  status  of  a  studott  who  is 
in  receipt  of  VA  benefits.  The 
information  is  used  by  VA  as  a  basis  for 
adjusting  the  student's  benefits. 

3.  State  or  local  governments; 
Businesses  or  other  for-profit;  Non-profit 
institutions:  Small  business  or 
organizations. 

4.  82.867  hours. 

5.  5  minutes. 

6.  On  occasion. 

7.  994.400  responses.. 

(FR  Doc  91-15043  Filed  7-3-01;  8:45  am| 
Bume  cooc  nso-ei-M 


InformsHoN  CoHsctioii  Under  OMB 
Review 

aoency:  Department  of  Veterans 
Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affaire 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S,C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  houn  per 
respondent:  (6)  the  frequency  of 


response;  and  (7)  an  estimated  number 
of  respondents. 

AOORESSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Beneflts 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
NEOa  room  3002,  Washington.  DC 
20503  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Offlcer  on  or  before  August 
5.1991. 

Dated:  June  28, 1991. 
Frank  E.  Lalley, 

Associate  Deputy  Assistant  Secretary  for 
Information  Resources  Policies  and 
Oversight 

Extension 

1.  Veterans  Mortgage  Life  Insurance 
Statement,  VA  Form  29-8636. 

2.  The  form  is  used  by  veterans  who 
have  received  specially  adapted  housuig 
grants  to  provide  the  necessary 
information  to  determine  Veterans 
Mortgage  Life  Insurance  premiums  or  to 
decline  the  offer  of  insurance. 

3.  Individuals  or  households. 
4. 112  hours. 

5. 15  minutes. 
6.  On  occasion. 
7. 448  respondents. 

(FR  Doc  91-15944  Filed  7-3-91;  8:45  am] 
MUJNa  CODC  •320-01-11 


Information  Colloction  Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 


>CTIOt^ 


Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 


response;  a  id  (7)  an  estimated  number 
of  respond!  nts. 

AOORESSES  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Wasl^ngton,  DC  20420  (202)  23»- 


3021. 

Commen 
items  on  th 
VA's  OMB 


and  questions  about  the 
list  should  be  directed  to 
lesk  Officer,  Joseph  Lackey, 
NEOB,  rooqi  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
5,1991. 


28,1991. 

of  the  Secretary. 


uty  Assistant  Secretary  for 
hesources  Policies  and 


Dated:  Juik 

By  directiop 
Frank  E. 
Associate  DAi 
Information 
Oversight 

Extension 

1.  Manufactured  Home  Loan  Claim 
Under  Loan'Guaranty  (Manufactured 
Home  Unit  Only),  VA  Form  26-8629: 
Manufactured  Home  Loan  Claim  Under 
Loan  Guaranty — Combination  Loan — 
Manufactured  Home  Unit  and  Lot  or  Lot 
Only.  VA  F<  rm  26-8630;  and  38  CFR 
36.4215,  Rec  )rds  Keeping  Requirement 

2.  The  fon  as  are  completed  and 
submitted  b  r  the  holder  of  a  foreclosed 
VA  guaranti  ed  manufactured  home  unit 
loan  or  com  >ination  loan  as  a 
prerequisite  to  payment  of  claim.  The 
information  :s  used  to  determine  claim 
payment  dui  the  holder. 

3.  Individ)  als  or  households; 
Businesses  6r  other  for-profit. 

4. 1,315  reporting  hours  and  1,582 
.  recordkeepii  ig  hours. 
5. 20  minu  :e8  per  form. 

6.  On  occi  sion. 

7.  3,944  rei  ipondents. 

(FR  Doc.  91-1|945  Filed  7-3-91;  8:45  am) 
numa  cooe  sbo-oi-M 


lnformation|CoHection  Under  OMB 
Review 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 


The  Department 
has  submitti  d 
proposal  forjthe 
information 
Paperwork 
chapter  35) 
following  intrmation: 


of  Veterans  Affairs 
to  OMB  the  following 
collection  of 
mder  the  provisions  of  the 
I  eduction  Act  (44  U.S.C. 
"his  document  Usts  the 

(1)  The  title  of  the 


forn 


and  the 
number(s).  if 
description  of  the  need 
<  vho  will  be  required  or 
(4)  an  estimate  of  the 
redortiiig  hours,  and 
I  urden,  if  applicable;  (5) 
a  rerage  burden  hours  per 

he  frequency  of 
(! ')  an  estimated  number 


information  collection. 
Department 
applicable:  (2) 
and  its  use;  (3) 
asked  to  respoi^ 
total  annual 
recordkeeping 
the  estimated 
respondent;  (6) 
response;  and . 
of  respondents 

ADDRESSES:  Co  )ie8  of  the  proposed 
information  col  action  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  |20A5),  Department  of 
Veterans  Affair  i,  810  Vermont  Avenue. 
NW..  Washingt  >n.  DC  20420  (202)  233- 
3021. 

Comments  an  d  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desl :  Officer.  Joseph  Lackey. 
NEOB,  room  30  2.  Washington,  DC 
20503,  (202)  395-  7316.  Do  not  send 
•^quests  for  beijefits  to  this  address. 

dates: 

collection  should 
OMB  Desk 
5,1991. 


Commeqts  on  the  information 
be  directed  to  the 
Offi^r  on  or  before  August 


Dated:  June  28. 
By  direction  of 
Frank  E.  Lalley. 


1991. 
I  he  Secretary. 


ty^ssistant  Secretary  for 
and 


Associate  Depu, 

Information  Resoles  Policies 

Oversight 

Extension 

1.  Veteran's  A  pplication  in  Acquiring 
Specially  Adapt  id  Housing  or  Special 
Home  Adaptation  Grant,  VA  Form  26- 
4555. 

2.  The  form  is  lused  to  gather  the 
necessary  infon  lation  to  determine  the 
veteran's  eligibi  ity  to  specially  adapted 
housing  or  the  S]  lecial  home  adaptation 
grant. 

3.  Individuals  \it  households. 
4. 267  hours. 
5. 10  minutes. 
6.  On  occasioii. 
7. 1,600  respor  dents. 


(FR  Doc.  91-15946 

BHxmacooE 


^led  7-3-M;  8:45  am] 


•330-0' -M 


Information  Collection 
Review 


agency:  DepartifK 
Affairs. 

action:  Notice. 


Under  OMB 

ent  of  Veterans 


The  Departme:  it  of  Veterans  Affairs 


has  submitted  to  OMB  the  following 
proposal  for  the  collection  ctf 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable:  (5) 
the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

addresses:  Copies  of  the  proposed 
information  colliection  and  supporting 
documents  may  be  obtained  from  Patti 


Viers,  Records  Management  Service 
(723),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420  (202)  233-3172. 

CtHnments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  l>efore  August 
5,1991. 

Datad:  June  28, 1801. 
By  direction  of  the  Secretary. 
FraakKLall^r, 

Associate  Deputy  Assistant  Secretai  vfor 
Information  Resources  Policies  and 
Oversight 


1.  VAAR  Subpart  819.7a  Veteran- 
Ovnted  and  Operated  Small  Business, 
(Exceptions  to  SF 18  and  SF 129). 

2.  The  information  is  used  by  VA  to 
identify  veteran-owned  small  businesses 
to  ensure  eligible  veteran-owned  firms 
are  given  an  opportunity  to  participate 
in  VA  solicitations  for  goods  and 
services. 

3.  Businesses  or  other  for-profit:  Small 
businesses  or  organization. 

4. 14,181  hours. 
5. 15  seconds. 

6.  On  occasion. 

7.  3,403,500  respondents. 

(FR  Doc.  91-158^  Film!  7-4-91;  ft4S  am] 
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Sunshine  Act  Meetings 


TWs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94^09)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:27  p.m.  on  Monday.  July  1. 1991.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
dosed  session  to  consider  the  following: 

A  recommendation  concerning  an 
administrative  enforcement  proceeding. 

Matters  relating  to  a  certain  financial 
institution. 

A  matter  relating  to  the  Corporation's 
corporate  activity. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Timothy  Ryan.  Jr.  (Office  of 
Thrift  Supervision),  Vice  Chairman 
Andrew  C.  Hove.  Jr.,  and  Chairman  L. 
William  Seidman,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days' 
notice  to  the  public:  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii)  and  (C)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2).  (c)(4).  (c)(6).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  location  at 
550 17th  Street,  NW.,  Washington,  DC. 

Dated:  July  2. 1991. 
Federal  Deposit  Insurance  Corporation. 
Robert  E  Feldman, 
Deputy  Executive  Secretary. 
[PR  Doc.  91-16136  Filed  7-2-91;  1:32  pm] 
MLUNQ  CODE  t714-«1-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  July  9, 1991, 
10:00  a.m. 

PLACE:  999  E  Street,  NW  Washington. 
DC. 


STATUS:  T  is  Meeting  Will  be  Closed  to 
the  Public. 

ITEMS  TO  B  f  discussed: 

Compliance  matters  pursuant  to  2  U.S.C. 

8  437g. 
Audits  cond  icted  pursuant  to  2  U.S.C.  §  437g, 

S  438(b).  a  id  Title  26.  U.S.C 
Matters  com  eming  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  pen  snnel  jniles  and  procedures  or 

matters  a^ecting  a  particular  employee. 

DATE  AND  tlME:  Thursday,  July  11, 1991. 
10:00  a.m. 

PLACE:  999  I  Street.  NW.  Washington, 
DC  (Ninth   loor). 

STATUS:  Tl  s  Meeting  Will  be  Open  to 
the  Public. 

ITEMS  TO  81 !  DISCUSSED: 

AO 1991-18:  Gerard  E.  Harper  on  behalf  of 
the  NevM  York  State  Democratic 
Commiti  ee 

Administrati  re  Matters 

PERSON  TO  EONTACT  FOR  INFORMATION: 

Mr.  Fred  Ei  and.  Press  Officer, 
Telephone:  202)  376-3155. 
Delores  Han  s, 

Administrati  re  Assistant.  Office  of  the 
Secretariat 

[FR  Doc.  91-:  6178  Filed  72-2-91;  3:15  pm] 

BHJJNO  COOE  I  71S-01-M 


FEDERAL  RipiREMENT  THRIFT 
INVESTMENT  BOARD 

TIME  AND  dAte:  10:00  a.m.,  July  15. 1991. 
place:  5th  I  loor.  Conference  Room.  805 
Fifteenth  St  eet.  N.W.,  Washington.  D.C. 
STATUS:  Op  ;n. 
MATTERS  T(  BE  CONSIDERED: 

1.  Approve  of  the  minutes  of  the  last 
meeting. 

2.  Thrift  Sa  dngs  Plan  activities  report. 

3.  Review  ( f  National  Finance  Center 
budget  revisii  ms. 

4.  Review  c  f  Price  Waterhouse  alternative 
recordkeeperlstudy. 

CONTACT  PRISON  FOR  MORE 
INFORMATION:  Tom  Trabucco,  Director, 
Office  of  Ejdemal  Affairs.  (202)  523- 
5660. 

Dated:  July  1. 1991. 

Francis  X.  Ca  ranaugh. 

Executive  Dii  ictor.  Federal  Retirement  Thrift 
Investment  Bt  ard. 

(FR  Doc.  91-1  »74  Filed  7-2-91;  11:01  amj 
MOma  CODE  « '60-01-M 


INTERSTATE 


COMMERCE  COMMISSION 


Commission  Conference 


Federal  Register 

Vol.  56.  No.  129 
Friday.  July  5.  1  Wl 


TIME  AND  DATE  10:00  a.m.,  Tuesday.  July 
9.1991. 


PLACE:  Hearin{  Ri 
Conmierce  Con  imission, 
Constitution  Afenue, 
D.C.  20423. 


STATUS:  The 

discuss  among 
agenda  items, 
is  open  for  the 
public  participation 

MATTER  TO  BE 


bem 


There  has 
agenda  listed  i 
2, 1991.  The  folljawing 
removed  firom 


lit, 


oom  A,  Interstate 
,  12th  & 
.  N.W.,  Washington. 


O  mmission  will  meet  to 

hemselves  the  following 
t  Jthough  the  conference 
mblic  observation,  no 
is  permitted. 

discussed: 


tie 


a  change  in  the 
the  notice,  served  July 
item  has  been 
agenda: 


M  S-195, 


,  Petition  of  Regular 
'erencefor 
Unimum  Rate  Standard 


Ex  Parte  No. 
Common  Carrier  ton  ft 
Establishment  of  Mi 
apd  Other  Relief. 

CONTACT  PERS<  N  FOR  MORE 

information:  / ,.  Dennis  Watson,  Office 

of  External  Affairs,  Telephone:  (202) 

275-7252,  TDD:  [202)  27S-1721. 

Sidney  L  Strickli^  Jr., 

Secretary. 

[FR  Doc.  91-16072 


Biixma  COOE  ntas-*  i-m 


Filed  7-2-91;  11:00  amJ 


RESOLUTION  TRI  1ST  CORPORATION 


Notice  of  Age 

Pursuant  to 
"Govenunent  in 
U.S.C.  552b), 
at  2:02  p.m.  on 
Board  of 
Trust  Corporat: 
to  consider 
resolution  of  fai 
and  (2) 

In  calling  the 
determined,  on 
Hope.  Jr. 
Director  Robert 
of  the  Currency] 
Chairman  L 
Chairman 
Director  T. 
of  Office  of  Thri 
Corporation  bus 
consideration  of 
seven  days' 
earlier  notice 
practicable;  that 
not  require  cons 
in  a  meeting 
and  that  the 
considered  in  a 
authority  of 


ncy 
t^e 


no  ice : 


'  Directc  rs 
ioni 
mailers 


I  contract  ng 


(Appoi  itive) 


William  I 
1  Andri  w 
Time  thy 


noti  :e 
of  lie 


opei 
mat  :ers 


Meeting 

provisions  of  the 
the  Sunshine  Act"  (5 
is  hereby  given  that 
^jIonday.  July  1, 1991,  the 
of  the  Resolution 
met  in  closed  session 
relating  to  (1)  The 
ed  thrift  institutions, 

matters. 
:  neeting,  the  Board 
notion  of  Director  C.C. 

J,  seconded  by 
^  Clarke  (Comptroller 
concurred  in  by 
Seidman,  Vice 
C.  Hove,  Jr..  and 
.  Ryan,  Jr.  (Director 
t  Supervision),  that 
ness  required  its 
the  matters  on  less  than 
to  the  public;  that  no 
meeting  was 
the  public  interest  did 
deration  of  the  matters 
to  public  observation: 
rs  could  be 
( losed  meeting  by 
sub4ections  (c)(4).  (c)(6), 
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(c)(8).  (c)(9)(A)(ii).  (c)(9)(B)  and  (c)(10)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  S52b). 

The  meeting  was  held  in  the  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550 17th 
Street.  NW..  Washington.  DC. 

Dated:  July  2, 1991. 

Resolution  Trust  Corporation. 

lohn  M.  Buckley.  Jr.,    . 

Executive  Secretary. 

(FR  Doa  91-16137  Filed  7-2-«l:  1:33  pm) 

nujNO  coos  sTM-ei-a 


Friday 
July  5,  1991 


Part  II 


Department  of 
Commerce 

Bureau  of  Export  Administration. 

Upcoming  Changes  in  U.S.  National 
Security  Controls;  Notice 


1991 


UMI 


30798 


DEPARTMENT  OF  COMMERCE 


BuTMu  of  Export  Administration 
(Docket  No.  91065»-115S] 

Notico  of  Upcoming  Change*  in  U.S. 
Nationai  Socurity  Controlo 

aoency:  Bureau  of  Export 
Administration,  Commerce. 
Acnow;  Notice. 

summary:  The  United  States  has  been 
participating  with  its  COCOM  allies  in 
developing  a  "Core  List"  of  dual-use 
items  that  must  be  subject  to  continued 
export  controls  in  supprart  of  national 
security  objectives.  The  resulting  list 
contains  only  the  most  critical  goods 
and  technologies  that  are  essential  to 
maintaining  military  superiority,  while 
recognizing  that  broad  diffusion  of 
certain  other  items  has  made  continued 
control  impracticable. 

The  "Core  List"  will  become  the  new 
International  Industrial  List,  and  will 
form  the  basis  for  a  completely  new 
Commerce  Control  List  (CCL) 
(Supplement  No.  1  to  15  CFR  799.1).  The 
new  CCL  will  be  published  later  this 
summer,  and  will  include  not  only  the 
COCOM  agreed  national  security  list, 
but  also  controls  based  on  nuclear 
nonproliferation,  foreign  policy,  and 
short  supply.  The  United  States  expects 
that  the  dual-use  commodities  and 
technologies  listed  below  will  be 
controlled  for  national  security  porposes 
effective  September  1. 1991.  However, 
when  this  notice  was  submitted  for 
publication,  drafting  groups  in  COCOM 
continued  to  examine  wording  for 
propulsion  systems  9E03.e  and 
telecommunications  and  information 
security  category  5.  The  reader  may 
expect  changes  in  wording  in  those 
areas.  Readers  are  cautioned  that  some 
of  the  listed  items  may  be  controlled 
under  the  International  Traffic  in  Arms 
Regulations  (ITAR).  administered  by  the 
Department  of  State. 

This  is  an  advisory  notice  only — it 
does  not  change  the  export  controls 
currently  in  effect,  and  does  not 
represent  the  CCL  as  it  will  appear  after 
September  1, 1991. 

FOn  FURTHER  INFORMATION  CONTACT: 
For  qupstions  of  a  technical  nature,  the 
following  persons  in  the  Office  of 
Technology  and  Policy  Analysis  are 
available: 

Category  1:  Jeff  Tripp— {202)  377-1309 
Category  2:  Surendra  Dhii^202)  377- 

5695 
Category  3:  Jerald  Beiter— (202)  377-1641 
Category  4:  Randolf  Williams--(202) 

377-0708 
Category  5:  Joseph  Westlake— (202)  377- 

0731 


oseph  Chuchla— (202^  377- 
and  9:  Bruce  Webb— {20Q 
Jteve  Clagett— (202)  377- 


Category  6 

1641 
Categories ' 

377-3808 
Category  8: 

8550 

SUPPLEMENTARY  INFORMATION: 

Backgrouna 

On  May  a.  1991,  the  United  States 
and  16  Weslem  allies  agreed  in  Paris  to 
implement  4  new  system  of  export 
controls  for  flual-use  goods  and 
technologies  with  significant  military 
applicationsL  The  agreement  follows  a 
major  review  by  member  states  of  the 
Coordinating  Committee  for  Multilateral 
Export  Controls  (COCOM).  COCOM 
comprises  the  NATO  countries  (except 
Iceland).  Australia,  and  Japaa  COCOM 
controls  are  aimed  at  keeping  militarily 
significant  itiems  from  sudi  countries  as 
the  Soviet  Utiion,  the  former  members  of 
the  Warsawi^act,  and  the  People's 
Republic  of  f]hina.  The  agreement 

trend  toward  redudi^ 
iems  destined  for  Poland, 

Czechoslovakia,  reflecting 
ly  these  countries  to 

ion  of  Western 


continues  thi 
controls  on 
Hungary,  am 
agreements 
prevent  div 
technology. 
The  list  p 
U.S.  dual-US 
be  imposed 


tivided  here  represents  the 
i  export  controls  that  would 
or  national  security  reasons 
as  a  result  of  COCOM  agreement  on  a 
new  Intemaional  Industrial  List  The 
United  Statei  does  not  maintain 
national  secarity  controls  unless  there  is 
a  multilateral  commitment  to  impose 
such  controlt.  The  list  is  presented  in 
the  modified«utline  form  agreed  to  by 
the  seventeen  COCOM  governments, 
except  that  tie  first  three  places  in  the 
outline  are  compressed  here  into  new 
entry  numbefs  (Export  Control 
Qassificatioa  Numbers— ECCNs)  that 
win  be  used  In  the  new  CCL  Use  of 
these  four-c^racter  ECCNs  will 
facilitate  computerization  and  uniform 
submission  of  export  license 
applications.JExporters  are  encouraged 
to  identify  wkere  their  products  ate 
located  on  thb  list  to  aid  in  an  orderly 
conversion  to  the  new  system. 

The  list  provided  here  is  divided  into 
nine  categories,  as  follows: 

1.  Advanced  materials 

2.  Materialjprocessing 

3.  Electronics 

4.  Compute  rs 

5.  Telecom  nunications  and 
information  abcurity 

6.  Sensors  and  lasers 

7.  Navigation  and  avionics 

8.  Marine   | 

9.  Propulsidn. 

For  the  first  time,  the  CCL  will  include 
all  software  ^nd  technical  data.  Each 
category  in  tlie  list  below  is  structived 


to  provide  contri)ls 
subcategories: 

A.  Equipment 
components 

B.  Production 
C  Materials 

D.  Software 

E.  Technology 
The  list  is . 

cautioned  that  it 
under  national 
not  the  complete 
to  changes,  and 
control  list.  Pari 
should  continue 
CCL  at  15  CFR 
that  win  be , 
takes  effect. 

Authority 

Authority:  Pub.  iL  96-72, 93  Stat.  503  (50 
U.S.C.  app.  2401  et'seq.],  as  amended;  Pub.  L 
95-242.  92  Stat.  120  (22  U.S.C.  3201  et  seq.y, 
E.0. 12532  of  Septi  mber  9, 1985  (50  PR  36861, 
September  10, 198! )  as  affected  by  notice  of 
September  4. 1986  51  PR  31925.  September  6, 
1988);  Pub.  L  99-4^  D  of  October  2, 1986  (22 
VS.C.  5001  et  seq.] ;  and  E.0. 12571  of 
October  27, 1986  (5 1  PR  39505.  October  29, 
1986J;  Pub.  L  9S-2J  3,  91  Stat.  1626  (50  U.S.C 
1701  et  seq.y,  E.O. :  2730  of  September  30, 1990 
(55  PR  40373,  Octo  ler  2, 1990). 

NEW  INTERNATI  )NAL  INDUSTRIAL  LIST 


for  the  following  five 
assemblies,  and 
ind  test  equipment 


published  below.  Users  are 
represents  only  items 
security  controls  and  is 
CCL,  that  it  is  subject 
that  it  is  not  an  official 
.  Part:  es  wishing  to  export 
to  consult  the  existing 
7 19.1  until  the  new  CCL 
publ  shed  later  this  summer 


Materials 

Aksemblies  and 


Category  1— Ad^ced 

A.  Equipment, 
Components 

lAOl    Componehts  made  from 
fluorinated  comp  sunds. 

a.  Seals,  gaske  s,  sealants  or  fuel 
bladders  specialw  designed  for  aircraft 


polymers  and 
from  vinylidene 


or  aerospace  use 
50%  of  any  of  the 
by  lC09.b  or  c; 

b.  Piezoelectric 
a^ralymers  madi 
fluoride: 

1.  In  sheet  or  fi  m  form;  and 

2.  With  a  thick  less  exceeding  200 
micrometre; 

c.  Seals,  gaskets,  valve  seats,  bladders 
ix  diaphragms  mi  ide  from 
fluoroelastomers  containing  at  least  one 
vinylether  monon  ler,  specially  designed 
iot  aircraft,  aeros  )ace  or  missile  use; 

lAa2    "Composi  je"  structures  or 
laminates. 


i  me  al 


a.  Having  an  oifeanic 
made  from  materials 
iClO.c,  d  or  e;  or 

b.  Having  a 
and  made  from: 

1.  Carbon  "fibrous 
materials"  with: 

a.  A  "q>ecific 
iai5xi0«m;anc 


made  from  more  than 
materials  embargoed 


matrix"  and 
embargoed  by 


or  carbon  "matrix" 
and  filamentary 
n  odulus"  exceeding 


b.  A  "specific  tensila  strength" 
exceeding  17.7x10  *  m;  or 
2.  Materials  embargoed  by  iCiac; 

1A03    Manufactures  of  non-fluorinated 
polymeric  substances  embargoed  by 
iO08.a,  fai  film,  sheet,  tape  or  ribbon 
form: 

a.  With  a  thickness  exceeding  0.254 
mm;M 

b.  Coated  or  laminated  with  carbon, 
graphite,  metals  or  magnetic  substances. 

B.  Test,  Inspection  and  Production 
Equipment 

IBOI    Equipment  for  the  production  of 
fibres,  prepregs,  prefonnt  or  composites 
embargoed  by  1A02  or  ICIO,  as  follows, 
and  specially  designed  components  and 
accessories  therefon 

a.  Filament  winding  machines  of 
which  the  motions  for  positioning, 
wrapping  and  winding  fibres  are 
coordinated  and  programmed  in  three  or 
more  axes,  specially  designed  for  the 
manufacture  of  "composite"  structutres 
or  laminates  from  "fibrous  and 
filamentary  materials'*; 

,  b.  Tape-laying  or  tow-placement 
machines  of  which  the  motions  for 
positioning  and  laying  tape,  tows  or 
sheets  are  coordinated  and  programmed 
in  two  or  more  axes,  specially  designed 
for  the  manufacture  of  "composite" 
airframe  or  missile  structures; 

c.  Multidirectional,  multidimensional 
weaving  machines  or  interlacing 
machines,  including  adapters  and 
modification  kits,  for  weavfaig, 
interlacing  or  braiding  fibres  to 
manufacture  "composite"  structures, 
except  textile  machinery  not  modified 
for  the  above  end-uses; 

d.  Equipment  specially  designed  or 
adapted  for  the  production  of 
reinforcement  fibres,  as  follows: 

1.  Equipment  for  converting  polymeric 
fibres  (such  as  polyacrylonitrile.  rayon, 
pitch  or  polycarbosilane)  into  carbon 
fibres  or  silicon  carbide  fibres,  including 
special  equipment  to  strahi  the  fibre 
during  heating; 

2.  Equipment  for  the  chemical  vapour 
deposition  of  elements  or  compounds  on 
heated  filamentary  substrates  to 
manufacture  silicon  carbide  fibres; 

3.  Equipment  for  the  wet-spinning  of 
refractory  ceramics  (such  as  aluminium 
oxide): 

4.  Equipment  for  converting 
aluminium  containing  imcursor  fibres 
into  alumina  fibres  hjf  heat  treatment; 

e.  Equipment  for  producing  prepregs 
embargoed  by  iCiaa  by  the  hot  melt 
method; 

f.  Non-deatructive  tnwpecukm 
equipment  capable  of  inspecting  defects 
three  dimensionnlly.  using  ultrasonic  or 


X-ray  tomography  and  specially 
designed  for  "composite"  materials; 

1B02    Systems  and  components  therefor 
specially  designed  for  produdng  metal 
alloys,  metal  alloy  powder  oraUoyed 
materials  embargoed  by  ICOLb.2, 
ICOZh,  or  1C02X. 

1B03    Tools,  dies,  moulds  or  fixtures, 
for  "superplastic  fonnlng"  or  "diffusion 
bonding"  titanium  or  aluminium  or  their 
alloys,  specially  deigned  for  the 
manufacture  of  the  following. 

a.  Airframe  or  aerospace  structures; 

b.  Aircraft  or  aerospace  engines;  or 

c.  Specially  designed  components  for 
those  structures  or  engines. 

C  Moterioh 

ICOI    Materials  specially  designed  for 
use  as  absorbers  oir  electromagnetic 
waves,  or  intrinsically  conductive 
polymers . 

a.  Materials  for  absorbing  frequencies 
exceeding  2x10*  Hz  but  less  than 
3X10 "Hz.  except  materials  as  follows: 

1.  Hafr  type  absorbers,  constructed  of 
natural  or  synthetic  fibres,  with  non- 
magnetic loading  to  provide  absorption; 

2.  Absorbers  having  no  magnetic  loss 
and  whose  incident  surface  is  non- 
planar  in  shape,  including  pyramids, 
cones,  wedges  and  convoluted  surfaces; 

3.  Planar  absorbers: 

a.  Made  fiom: 

1.  Plastic  foam  materials  (flexible  or 
non-flexible]  with  caii>on-loading.  or 
organic  materials,  faicluding  binders, 
providing  more  than  5%  echo  compared 
with  metal  over  a  bandwidth  exceeding 
±15%  of  the  centre  frequency  of  the 
incident  energy,  and  not  capable  of 
withstanding  temperatures  exceeding 
450  K  (177 'C);  or 

2.  Ceramic  materials  providing  more 
than  20%  echo  compared  with  metal 
over  a  bandwidth  exceeding  ±15%  of 
the  centre  frequency  of  tfie  incident 
energy,  and  not  capable  of  vridistanding 
temperatures  exceedhig  800  K  (527  'CJ; 

b.  Tensile  strength  less  than  7xl0« 
N/m^  and 

c.  Compressive  strength  less  than 
14X10056  N/m* 

Twkoical  NoIk  Absotptian  test  samples 
for  lC01.a.3.a  should  be  a  s(}uarc  at  least  5 
wavelengths  (of  centre  frequency)  on  a  side 
and  positioned  in  the  far  field  of  the  radiiting 
element 

4.  Planar  absorbers  made  of  sintered 
ferrite,  with: 

a.  A  specific  gravity  exceeding  4.4; 
and 

b.  A  maximtim  operating  temperature 
of  648  K  (275 'C); 

NotK  Nothing  in  I0ai.a  releases  DtagDetic 
materials  to  provide  absoiption  when 
contained  in  paint 


b.  Materials  for  absorbing  Craquandes 
exceeding  1 J  X 10*^  Hs  botlass  than 
3.7  X 10'*  Hz  and  not  transparent  to 
visible  light; 

a  Intrinsically  conductive  pdymeric 
materials  with  a  bulk  elecfrical 
conductivity  exceeding  104100  S/m 
(Siemens  per  metre]  or  a  sheet  (surface) 
resistivity  of  less  than  100  ohms/square, 
based  on  any  of  the  followii^  polymers: 

1.  Polyaniline; 

2.  Polypyrrole; 

3.  Polythiophene; 

4.  Poly  phenylene-vinylene; 
6.  Pdy  thienylene-vinylene; 

Tadmical  Note:  Bulk  electrical  condoetivlty 
and  sheet  (surface)  resistivity  shonki  be 
determined  using  ASTM  D-257  or  Battoiial 
equivalents. 

1C02    Metal  alloys,  metal  alloy  powder 
or  alloyed  materials. 

a.  Metal  alloys,  as  follows:    "• 

1.  Nickel  or  titanium-based  alloys  in 
the  form  of  aluminides,  as  follows,  in 
crude  or  semi-fabricated  forms: 

a.  Nickel  aluminides  containing  10 
wei^t  percent  or  more  aluminium; 

b.  Titanium  aluminides  containing  12 
weight  percent  or  more  ahmilniom: 

2.  Metal  alloys,  as  follows,  made  fitmi 
metal  alloy  powder  or  particulate 
material  embaigoed  by  lO02.b: 

a.  Nickel  alloys  with: 

1.  A  stress-rupture  life  of  \QJXO  hours 
or  longer  at  923  K  (650  *C]  and  at  a 
stress  of  5S0  MPs;  or 

2.  A  low  cyde  fatigue  life  of  laooo 
cycles  or  more  at  023  K  (560  *C)  al  a 
maximum  stress  of  700  MPa; 

b.  Niobium  alloys  with: 

1.  A  stress-rupture  life  of  104)00  hours 
or  longer  at  1,073  K  (800  *Q  and  at  a 
stress  of  400  MPa;  or 

2.  A  low  cycle  fatigue  life  of  10,000 
cycles  or  more  at  973  K  (700  *C)  at  a 
maximum  stress  of  700  MPa; 

c.  Titanium  alloys  with: 

1.  A  stress-rupture  life  of  10,000  hourr 
or  longer  at  723  K  (460  *C)  and  at  a 
stress  of  200  MPa;  or 

2.  A  low  cycle  fatigue  Mfe  (rf  104)00 
cycles  or  more  at  723  K  (460  *C)  at  a 
maximum  stress  of  400  MPa; 

d.  Aluminium  alloys  with  a  tensile 
strength  o£ 

1. 240  MPa  or  more  at  473  K  (200  'Q; 
or 

2. 416  MPa  or  more  at  286  K  (26  *C); 

e.  Magnesium  alloys  with  a  tensile 
strength  of  345  MPa  or  more  and  a 
corrosion  rate  of  less  than  1  mm/year  in 
3%  sodium  diloride  aqueous  sohution 
measured  bi  accordance  with  ASTM 
standard  G-31  or  national  equivalents; 

Tacfaoical  NoCas:  1.  The  metal  aUoys  in 
lO02.a  are  those  containing  a  higher 


percentage  by  weight  of  the  stated  metal  than 
of  any  other  element 

2.  Stress-rupture  life  should  be  measured  In 
accordance  with  ASTM  standard  E-139  or 
national  equivalents. 

3.  Low  cycle  fatigue  life  should  be 
measured  in  accordance  with  ASTM 
Standard  £-606  'Recommended  Practice  for 
Constant-Amplitude  Low-Cycle  Fatigue 
Testing'  or  national  equivalents.  Testing 
should  be  axial  with  an  average  stress  ratio 
equal  to  1  and  a  stress-concentration  factor 
(K,)  equal  to  1.  The  average  stress  is  defined 
as  maximum  stress  minus  minimum  stress 
divided  by  maximum  stress. 

b.  Metal  alloy  powder  or  particulate 
material  for  materials  embargoed  by 
lC02.a,  as  follows: 

1.  Made  from  any  of  the  following 
composition  systems: 

a.  Nickel  aUoys  (Ni-Al-X.  Ni-X-Al) 
qualified  for  turbine  engine  parts  or 
components,  i.e.  with  less  than  3  non- 
metallic  particles  (introduced  during  the 
manufacturing  process)  larger  than  100 
micrometre  in  10*  alloy  particles; 

b.  Niobium  alloys  (Nb-Al-X  or  Nb-X- 
Al.  Nb-Si-X  or  Nb-X-Si,  Nb-'H-X  or  Nb- 
X-Ti): 

c.  Titanium  alloys  (Ti-Al-X  or  Ti-X- 
Al): 

d.  Aluminium  alloys  (Al-Mg-X  or  Al- 
X-Mg.  Al-Zn-X  or  Al-X-Zn.  Al-Fe-X  or 
Al-X-Fe);  or 

e.  Magnesium  alloys  (Mg-Al-X  or  Mg- 
X-Al);  and 

NAj  X  equals  one  or  more  alloying 
elements. 

2.  Made  in  a  controlled  environment 
by  any  of  the  following  processes: 

a.  "Vacuum  atomisation"; 

b.  "Gas  atomisation"; 

c.  "Rotary  atomization"; 

d.  "Splat  quenching"; 

e.  "Melt  spinning"  and 
"comminution"; 

f.  "Melt  extraction"  and 
"comminution";  or 

g.  "Mechanical  alloying"; 

c  Alloyed  materials,  in  the  form  of 
uncomminuted  flakes,  ribbons  or  thin 
rods  produced  in  a  controlled 
environment  by  "splat  quenching," 
"melt  spinning"  or  "melt  extraction", 
used  in  the  manufacture  of  metal  alloy 
powder  or  particulate  material 
embargoed  by  lC02.b; 

Note:  1O02  does  not  embargo  metal  alloys, 
metal  alloy  powder  or  alloyed  materials  for 
coating  substrates. 

1C03    Magnetic  metals,  of  all  types  and 
of  whatever  form,  having  any  of  the 
following  characteristics: 

a.  Initial  relative  permeability  120,000 
or  more  and  thickness  0.05  mm  or  less; 

Technical  NoIk  Measurement  of  initial 
permeability  must  be  performed  on  fully 
annealed  materials. 


b.  Magn  stostrictive  alloys  %vith: 

1.  A  satu  ration  magnetostriction  of 
more  than  5  x  10"^  or 

2.  A  magnetomechanical  coupling 
factor  (k)  ^f  more  than  0.8;  or 

ihous  alloy  strips  with: 
position  having  a  minimum  of 
lercent  of  iron,  cobalt  or 


c.  Amoi 

1.  Aco 

75  weight 
nickel;  an 

2.  Asa 


ell  ctrical  resistivity  of  2  x  10~* 


j._tion  magnetic  induction  (BJ 

of  1.6  T  or  nore,  and: 

a.  A  stri  I  thickness  of  0.02  mm  or  less; 
or 

b.An 
ohm-m  or  iiore; 

1C04    Ura  lium  titanium  alloys  or 
tungsten  aloys  with  a  "matrix"  based 
on  iron,  nilkel  or  copper,  with  all  of  the 
following  ( laracteristics: 

a.  A  den  lity  exceeding  17.5  g/cm^ 

b.  An  eli  stic  limit  exceeding  1,250 
MPa; 

c.  An  ult  mate  tensile  strength 
exceeding  ,270  MPa;  and 

d.  An  elc  ngation  exceeding  8%; 

ICOS    "Su  >erconductive"  composite 
conductor!  in  lengths  exceeding  100  m 
or  with  a  mass  exceeding  100  g. 

a.  MultiMamentary  "superconductive" 
composite  conductors  containing  one  or 
more  niobijun-titanium  Tilaments: 

1.  Embedded  in  a  matrix  other  than  a 
copper  or  qopper  based  mixed  matrix;  or 

2.  With  a|  cross-section  area  less  than 
0.28X10-*!  ttm»  (i.e.,  6  micrometre  in 
diameter  fc  r  circular  filaments); 

b.  "Supei  conductive"  composite 
conductors  consisting  of  one  or  more 
"superconc  uctive"  filaments  other  than 
niobium-tit  iniimi: 

1.  With  a  "critical  temperature"  at 
zero  magnetic  induction  exceeding  9.85 
K  (-283.31 'C)  but  less  than  24  K 
(-249.16  'C); 

2.  With  a  cross-section  of  less  than 
a28xl0-«imi*and 

3.  Which  remain  in  the 
"superconductive"  state  at  a 
temperature  of  4.2  K  (-268.96  'C)  when 
exposed  to  {a  magnetic  field 
corresponding  to  a  magnetic  induction 
ofl2T; 

1C06    Fluids  and  lubricating  materials. 

a.  Hydrai  die  fluids  containing,  as  their 
principal  in  jredients,  any  of  the 
following  o  impounds  or  materials: 

1.  Synthe  ic  hydrocarbon  oils  or 
silahydroc<  rbon  oils  with: 

a.  A  flasl  point  exceeding  477  K 
(204 'O; 

b.  A  pouij point  at  239  K  (-34  *C)  or 
less; 

c.  A  viscosity  index  of  75  or  more;  and 

d.  A  then  nal  stability  of  616  K 
(343  •€):  or 


Note:  For  the 
silahydrocarbon 
silicon,  hydrogei 


T9dttal  tta^HtK 


I  urpose  of  lC0e4i.l, 
oils  contain  exclusively 
and  carbon. 


2.  Chlorofluc  rocarbons  with: 

a.  No  flash  point; 

b.  An  autogenous  ignition  temperatur*> 
exceeding  977  K  (704  *C); 

&  A  pour  po  nt  at  219  K  (-54  *C)  or 
less; 

d.  A  viscosit  r  index  of  SO  or  more;  and 

e.  A  boiling  ]  oint  at  473  K  (200  *C)  or 
highen  1 

NotR  For  the  liurpose  of  lC06.a.2, 
chlorofluorocarbpns  contain  exclusively 
'  carbon,  fluorine  and  chlorine. 


imotB 


b.  Lubricating 
their  principal 
following 

1.  Phenylene 
or  thio-ethers, 
containing 
ether  functions 

2.  Fluorinatep 
kinematic 
mmVs  (5,000 
298  K  (25  *C); 

c.  Damping 
purity  exceei 
than  25  particles 
larger  in  size 
at  least  85%  of 
compounds  or 

1. 
Z 
and  waxy 
3 


materials  containing,  as 
ngredients,  any  of  the 
comi  ounds  or  materials: 

or  alkylphenylene  ethers 
'  their  mixtures, 
than  two  ether  or  thio- 
or  mixtures  thereof;  or 
silicone  fluids  with  a 
viscosity  of  less  than  5,000 
o  ntistokes)  measured  at 


ediig 


ipiir 


flotation  fluids  with  a 
99.8%,  containing  less 
of  200  micrometre  or 
100  ml  and  made  from 

my  of  the  following 

1  naterials: 


Dibromote  rafluoroethane; 
Polychloro  rifluoroethylene  (oily 
modifications  only);  or 


Polybromo  Irifiuoroethylene; 

Tedrnkal  Nott :  For  the  purpose  of  ICOO: 

a.  Flash  point  i  i  determined  using  the 
Cleveland  Open  Cup  Method  described  in 
ASTM  I>-«2  or  nStional  equivalents. 

b.  Pour  point  isi  determined  using  the 


method  describe) 
equivalents 


in  ASTM  D-«7  or  national 


c.  Viscosity  i  idex  is  determined  using 
the  method  des  laibed  in  ASTM  D-2270 
or  national  equ  valents. 

d.  Thermal  st  ability  is  determined  by 
the  following  te  st  procedure  or  national 
equivalents:  TV  enty  ml  of  the  fluid 
under  test  is  pli  ced  in  a  46  ml  type  317 
stainless  steel  c  hamber  containing  one 
each  of  12.5  mn  (nominal)  diameter 
balls  of  M-10 1(  ol  steel,  52100  steel  and 
naval  bronze  (60%  Cu,  39%  Zn,  0.75% 
Sn).  The  chamber  is  purged  with 
nitrogen,  sealea  at  atmospheric  pressure 
and  the  tempen  iture  raised  to  and 
maintained  at  6 14±6  K  (371±e  'Q  for 
six  hours.  The  a  )ecimen  will  be 
considered  ther  nally  stable  if,  on 
completion  of  tl  e  above  procedure,  all 

conditions  are  met: 
weight  of  each  ball  is 


of  the  following 

1.  The  loss  in 
less  than  10  mgj 

2.  The  change 


mm'  of  ball  surface; 


in  original  viscosity  as 
determined  at  3^1  K  (38  *C)  is  less  than 
25%;  and 


3.  The  total  add  or  base  mmber  it 
let*  than  0.4a 

e.  Autogenous  ignltioo  temperature  it 
determined  using  the  method  described 
in  ASTM  E-659  or  national  equivalents. 

1O07    Ceramic  base  materials,  noo- 
"composite"  ceramic  matoials,  ceramio- 
"matrix"  "composite"  materials  and 
precursor  materials. 

a.  Base  materials  of  single  or  complex 
borides  of  titanium  having  total  metallic 
impurities,  excluding  intenticuial 
additions,  of  less  than  5,000  ppm,  an 
average  particle  size  equal  to  or  less 
than  5  micrometre  and  no  more  than  10% 
of  the  particles  larger  than  10 
micrometre; 

b.  Non-''composite'*  ceramic  materials 
in  crude  or  semi-fabricated  fonn,  except 
abrasives,  composed  of  borides  of 
titanium  with  a  density  of  98%  or  more 
of  the  theoretical  density; 

c  Ceramic-ceramic  "composite" 
materials  with  a  glass  or  oxide-^matrix" 
and  reinforced  with  fibres  from  any  of 
the  following  systems: 

l.Si-N: 

2.  ^-C; 
'     3.  »-A)-0-N;  or 

4.Si-0-N: 

d.  Ceramic-ceramic  "composite" 
materials,  with  or  without  a  continuoas 
metallic  phase,  containing  finely 
dispersed  partides  or  phases  of  any 
fibrous  or  whisker-like  material  where 
carbides  or  nitrides  of  silicon,  zirconhun 
or  boron  form  the  "matrix": 

e.  Precursor  materials  (l.e.,  spedal 
purpose  polymeric  or  metallo-oiganic 
materials)  for  producing  any  phase  or 
phases  of  the  materials  embargoed  by 
1C07.C  as  follows: 

1.  Polydiorganosilanes  (for  producing 
silicon  carbide); 

2.  Polysilazanes  (for  producing  silicon 
nitride);  or 

3.  Polycarbosilazanes  (for  producing 
ceramics  with  silicon,  cart>on  and 
nitrogen  components); 

1C08    Non-fhiorinated  polymeric 
substances. 

a.  1.  Bismaleimides; 

2.  Aromatic  polyamide-imides; 

3.  Aromatic  polyimides; 

4.  Aromattc  polyetherimides  having  a 
glass  transition  temperature  (T,) 
exceeding  603  K  (230  *C}  as  measured  by 
the  wet  method. 

Notac  lOoas  does  not  embergo  non-fusible 

comprasaian  Boukling  powdm  or  ntoaldwl 
forms; 

b.  Thenn<^astlc  Hqnid  crystal 
copolymers  having  a  beat  distortion 
temperature  exceeding  823  K  (280  *C) 
measured  according  to  ASTM  D-&U, 
method  A,  or  national  equivalents,  with 
a  load  of  1.82  N/mm>  and  composed  of: 
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1.  QdMT  of  die  fioaowing: 

fl.  rnenynne,  biphenylene  or 
naphthaloie;  or 

b.  MediyL  tertiary-butyl  or  phenyl 
substituted  phenylene,  biidienylene  or 
naphthalene;  and 

2.  Any  of  the  foDowing  adds: 

a.  Teraphthalic  add; 

b.  6-hydroxy-2  naphdu^  add:  or 

c.  4-hydroxybenzoic  odd; 

c.  Polyarylene  ether  ketones,  as 
fdlows: 

1.  Polyether  ether  ketone  (PEEK); 

2.  Polyether  ketone  ketone  (PEKX); 

3.  Polyether  ketone  (PEK); 

4.  Polyether  ketone  ether  ketone 
ketone  (PEXEKK); 

d.  Polyarylene  ketones; 

e.  Polyarylene  sulphides,  where  the 
arylene  group  is  biphenylene, 
triphenylene  or  combinations  thereof 

f.  Polybiphenylenethersulphone; 

1C09    Unprocessed  fhiorineted 
compounds. 

a.  Copolymers  of  vinylidene  fluoride 
having  75%  or  more  beta  crystalline 
structure  without  stretching; 

b.  Fluorinated  polyimides  containing 
30%  or  roixe  of  combined  fluorine; 

c.  Fluorinated  phosphassne 
elastomera  containing  30%  or  more  of 
combined  fluorine; 

ICIO    "Fibrous  and  filamentary 
materials"  which  may  be  used  in 
organic  "matrix",  metaUic  "matrix"  or 
carbon  ♦'matrix"  "composite"  structures 
or  laminates. 

a.  Organic  "fibrous  and  filamentaiy 
materials",  except  polyethylene,  with: 

1.  A  "specific  modulus"  exceeding 
12.7X10*  m;  and 

2.  A  "spedfic  tensile  strength" 
exceeding  23.5  X  kr>  m; 

b.  Carbon  "fibrous  and  filamentary 
materials"  with: 

1.  A  "spedfic  modulus"  exceeding 
12.7X10*  m;  and 

2.  A  "spedfic  tensile  strength" 
exceeding  23.5X10*  m; 

Technical  Note:  Properties  for  materials 
described  in  iClOb  shoold  be  determined 
using  8ACMA  recommended  methods  SRM 
12  to  17.  or  national  equivalent  tow  tests, 
such  as  Japanese  Industrial  Standard  JIS-R- 
7601,  Pan«repli«A2..  and  based  on  lot 
average. 

c.  Inorganic  "fibrous  and  filamentary 
materials"  with: 

1.  A  "spedfic  modulus"  exceeding 
2.54  X 10*  m:  and 

2.  A  melting,  decomposition  or 
sublimation  point  exceeding  1322  K 
(1.640  *C)  in  an  inert  environment; 
except 

a.  Discontinuous,  mnhipbase. 
polycrystalline  ehmiina  fibres  in 
chopped  fibre  or  random  mat  form. 


contofaihig  3  weight  percent  or  more 
silica,  with  a  "specific  moduhu"  of  less 
than  10X10*  ra; 

b.  Molybdenum  and  molybdenum 
alloy  fibres; 

&  Boron  fibres; 

d.  Discontinuous  ceramic  fibres  with  a 
melting,  decompodtioo  or  sublimatioii 
point  lower  than  2,043  K  (1.770  *Q  in  an 
inert  environment; 

d.  "Fibrous  or  filamentary  materials": 

1.  oompoeed  of  any  of  the  following: 

a.  Polyetherimides  embargoed  by 
lO0e.a;or 

b.  Materials  embargoed  by  lOO&b.  c 
d,  e,  or  fi  or 

2.  Composed  of  materials  embargoed 
by  lCl0.d.l.a  or  b  and  "comndn^ed" 
with  other  fibres  embargoed  by  lCl0.a. 
b,  orq 

e.  Resin-  or  pitch-impregnated  fibres 
(prepregs),  metal  or  carbon-coated  fibres 
(preforms)  or  "carbon  fibre  preforms", 
as  follows: 

L  Made  from  "fibrous  end  filamentary 
materials"  embargoed  by  iClOo,  b.  or  c 
or 

2.  Made  from  organic  or  carbon 
"fibrous  and  filamentary  materials": 

a.  With  a  "qwdfic  tensUe  strength" 
exceeding  17.7x10*  m; 

b.  With  a  "^Mdfic  modulus" 
exceeding  iai5x  10*  m; 

c.  Not  embaigoed  by  ICIOji  or  b;  and 

d.  When  impregnated  with  materiab 
embargoed  by  ICOB  or  lC00.b  or  widi 
phenolia  or  epoxy  resins  having  a  glass 
transitioo  teo^terature  (T*)  excwding 
383K(llO*C): 

D.  Software 

IDOI    "Software"  spedally  designed  or 
modified  (at  the  "development", 
"production"  or  "use"  of  equipment 
embargoed  by  IE 

1D02    "Software"  for  the 
"development"  of  organic  "matrix", 
metal  "matrix"  or  cartxm  "matrix" 
laminates  or  "compodtes". 

K  TechttoJogy 

lEOl    Technology  according  to  the 
General  Technology  Note  for  the 
"development"  or  "production"  of 
equipment  or  materials  embargoed  by 
lAOlJb,  lAOlx.  1AQ2.  lAOS.  IB.  or  IC 

1B02    Other  technology. ' 

a.  Technology  for  the  "development" 
or  "production"  of  polybenzothiaaoles 
or  polybenzoxazoles; 

b.  Technology  for  the  "development" 
or  "production"  of  fluoroelastomer 
compounds  containing  at  least  one 
vinylettier  monomer; 

c.  Tednology  fior  the  design  or 
"production"  of  the  following  base 


30802 


Fedaral  Register  /  Vol.  56  No.  129  /  Friday,  July  5,  1991  /  Noticei 


Federal  Ragbter  /  Vol.  56.  No.  129  /  Friday.  Idy  5,  1991  /Notlcet 


materials  or  non-"composite"  ceramic 
materials: 

1.  Base  materials  having  all  the 
following  characteristics: 

a.  Any  of  the  following  compositions: 

1.  Single  or  complex  oxides  of 
zirconium  and  complex  oxides  of  silicon 
or  aluminium; 

2.  Single  nitrides  of  boron  (cubic 
crystalline  forms); 

3.  Single  or  complex  carbides  of 
silicon  or  boron;  or 

4.  Single  or  complex  nitrides  of  silicon; 

b.  Total  metallic  impurities,  excluding 
intentional  additions,  of  less  than: 

1. 1,000  ppm  for  single  oxides  or 
carbides;  or 

2. 5,000  ppm  for  complex  compounds 
or  single  nitrides;  and 

c  1.  Average  pculide  size  equal  to  or 
less  than  5  micrometre  and  no  more  than 
10%  of  the  particles  larger  than  10 
micrometre;  or 

N.B.:  For  zirconia,  these  limits  are  1 
micrometre  and  5  micrometre 
respectively; 

2.  a.  Platelets  with  a  length  to 
thickness  ratio  exceeding  5; 

b.  Whiskers  with  a  length  to  diameter 
ratio  exceeding  10  for  diameters  less 
than  2  micrometre;  and 

c.  Continuous  or  chopped  fibres  less 
than  10  micrometre  in  diameter. 

2.  Non-"composite"  ceramic  materials, 
except  abrasives,  composed  of  the 
materials  described  in  1E02.C.1; 

d.  Technology  for  the  "production"  of 
aromatic  polyamide  fibres; 

e.  Technology  for  the  installation, 
maintenance  or  repair  of  materials 
embargoed  by  ICOI.; 

£  Technology  for  the  repair  of 
materials  embargoed  by  1A02. 1C07.C.  or 
lO07,d. 

Category  2— Materials  Processing 

A.  Equipment,  Assemblies  and 
Components 

Anti-friction  bearings  or  bearing 
systems,  and  components  therefor. 

Not«  2A  does  not  embargo  balls  with 
tolerances  specified  by  the  manufacturer  in 
accordance  with  ISO  3290  as  grade  5  or 
worse. 

2A01    Ball  bearings  or  solid  roller 
bearings.  Except  tapered  roller  bearings, 
having  tolerances  specified  by  the 
manufoctiver  in  accordance  with  ABEC 
7.  ABEC  7P,  ABEC  71  or  ISO  Standard 
Class  4  or  better  (or  national 
equivalents),  and  having  any  of  the 
following  characteristics. 

a.  Rings,  balls  or  rollers  made  from 
monel  or  beryllium; 

b.  Manufactured  for  use  at  operating 
temperatures  above  573  K  (300  *C)  either 
by  using  special  materials  or  by  special 
heat  treatment;  or 


ricating  elements  or 

iodifications  that  according 
facturer's  specifications,  are 

led  to  enable  the 
iperate  at  speeds  exceeding 


cWithl 
component 
to  the  mam 
specially  d 
bearings  to 
2.3  million 

(For  quiet  tunning  bearings,  see  item  9 
on  ITAR  category  VI.) 

2A02    Othe  >  ball  bearings  or  solid  roller 
bearings,  ex  :ept  tapered  roller  bearings, 
having  toler  inces  specified  by  the 
manufactun  r  in  accordance  with  ABEC 
9,  ABEC  9P I  >r  ISO  Standard  Class  2  or 
better  (or  na  donal  equivalents). 

2A03    Solid  tapered  roller  bearings, 
having  tolerpnces  specified  by  the 
manufacturor  in  accordance  with  ANSI/ 
AFBMA  Clws  00  (inch)  or  Class  A 
(metric)  or  oetter  (or  national 
equivcdentsjand  having  either  of  the 
following  cnracteristics. 

a.  With  li4>ricating  elements  or 
component  oiodifications  that,  according 
to  the  manufacturer's  specifications,  are 
specially  designed  to  enable  the 
bearings  tojperate  at  speeds  exceeding 
2.3  million  Oi;  or 

b.  Manufa  ztured  for  use  at  operating 
temperature  i  below  219  K  (-54  *C)  or 
above  423  K  (150  X); 

2A04    Gas-hibricated  foil  bearings 
manufacturad  for  use  at  operating 
temperature  i  of  561  K  (288  *C)  or  higher 
and  a  unit  lo  ad  capaci^  exceeding  1 
MPa. 

2A05    Acti\  e  magnetic  bearing  systems. 

2A0e    Fabri  s-lined  self-aligning  or 
fabric-lined  oumal  sliding  bearings 
manufactured  for  use  at  operating 
tempera turei  below  219  K  (—54  °C)  or 
above  423  Kh50  °C). 

Techidcai  Mstea:  1.  DN  is  the  product  of  the 
bearing  Iwre  diameter  in  mm  and  the  bearing 
rotational  veledty  in  rpm. 

2.  Operating  temperatures  include  those 
temperatures  obtained  when  a  gas  turbine 
engine  has  stinped  after  operation. 

B.  Test,  Inspection  and  Production 
Equipment  i 

2B01    "Nun  erical  control"  units, 
"motion  con  rol  boards"  specially 
designed  forl"numerical  control" 
applications 'on  machine  tools,  machine 
tools,  and  specially  designed 
components  therefor. 

Technical  hi>tas:  1.  Secondary  parallel! 
contouring  axM,  e.g.,  the  w-axis  on  horizontal 
boring  miUs  ot  a  secondary  rotary  axis  the 
centre  line  of  which  is  parallel  to  the  primary 
rotary  axis,  are  not  counted  in  the  total 
number  of  contouring  axes. 

N.B.:  Rotaty  axes  need  not  rotate  over 
360*.  A  rotaiv  axis  can  be  driven  by  a 
linear  device.  e.g.,  a  screw  or  a  rack- 
and-pinion. 


2.  Axis  nomer  datura  shall  be  in 


accordance  will 


ISO  841,  "Numei  icali^ontrol 


Machines — Axii 

Nomendature". 

a.  "Numerical 

machine  tools. 


International  Standard 


and  Motion 


i  control"  units  for 
I  follows,  and  specially 
designed  compohents  therefor 

1.  Having  mor ;  than  four  interpolating 
axes  which  can  >e  coordinated 
simultaneously  nr  "contouring  control": 
or 

2.  Having  two!  three  or  four 
interpolating  axis  whidi  can  be 
coordinated  simultaneously  for 
"contouring  conirol"  and: 

a.  Capable  of  "real-time  processing" 
of  data  to  modify,  during  the  machining 
operation,  tool  p  ath,  feed  rate  and 
spindle  data  by  iithen 

1.  Automatic  (Calculation  and 
modification  of  j  lart  programme  data  for 
machining  hi  tw  i  or  more  axes  by 
means  of  measu  ing  cydes  and  access 
to  source  data;  c  r 

2.  "Adaptive  c  Dntrol"  with  more  than 
one  physical  vanable  measured  and 
processing  by  m^ns  of  a  computing 
model  (strategy]  to  change  one  or  more 
macUning  instn  ctions  to  optimize  the 
process; 

b.  Capable  of :  eceiving  directly  (on- 
line) and  procesi  ling  computer-aided- 
design  (CAD)  da  la  for  internal 
preparation  of  m  achine  instructions;  or 

c.  Capable,  wi  ihout  modification, 
according  to  the  manufacturer's 
technical  specifi  :ations,  of  accepting 
additional  boar^  b  which  would  permit 
an  increase  abo^  e  the  embargo  levels 
specified  in  2B01 ,  in  the  number  of 
interpolating  ax(  s  which  can  be 
coordinated  simi  Jtaneously  for 
"contouring  coni  rol",  even  if  they  do  not 
contain  these  ad  litional  boards: 

Note:  2B01.a  doe  i  not  embargo  "numerical 
control"  units  ii: 

a.  Modified  for  «  nd 
unembargoed  mac;  lines:  i 

b.  Specially  desi  ;ned  i 
machines. 


incorporated  in 
or 
for  unembargoed 


b.  "Motion  cor  trol  boards"  specially 
designed  for  mac  hine  tools  and  having 
any  of  the  follow  big  characteristics: 

1.  Interpolation  in  more  than  four 
axes; 

2.  Capable  of 'Veal  time  processing" 
as  described  in  2  )01.a.2.a;  or 

3.  Capable  of  i  aceiving  and  processing 
CAD  data  as  des  Tibed  in  2B01.a.2.b; 

c.  Machine  too  s.  as  follows^  for 
removing  or  cutt  ng  metals,  ceramics  or 
composites,  whi<  h,  according  to  the 
manufacturer's  ti  dmical  specifications, 
can  be  equipped  with  electronic  devices 
for  simultaneous  "contouring  control"  in 
two  or  more  axei ; 


1.  Machine  tools  for  turning,  grinding, 
milling  or  any  combination  thereof 
which: 

Technical  Note:  The  c-wds  on  Jig  grinders 
used  to  maintain  grinding  wheels  normal  to 
the  worit  surface  is  not  considered  a 
contouring  rotaty  axis. 

a.  Have  two  or  more  axes  which  can 
be  coordinated  simultaneously  for 
"contouring  control":  and 

b.  Have  any  of  Uie  following 
characteristics: 

1.  Two  or  more  contouring  rotary 
axes; 

2.  One  or  more  contouring  "tilting 
spindles"; 

Note:  2B01x.l.b.2  applies  to  machine  tools 
for  grinding  or  milling  only. 

3.  "Camming"  (axial  displacement)  in 
one  revolution  of  the  sphidle  lesi 
(better)  than  0.0006  mm  total  indicator 
reading  (TIR); 

Note:  2B01.c.l.b.3  applies  to  machine  tools 
for  turning  only. 

4.  "Run  out"  (out-of-true  running)  in 
one  revolution  of  the  spindle  less 
(better)  than  0.0006  mm  total  indicator 
reading  (TIR); 

5.  The  "positioning  accuracies",  with 
all  compensations  avaUable.  are  less 
(better)  than: 

a.  0.001*  on  any  rotary  axis:  or 

b.  1. 0.004  mm  along  any  linear  axis 
(overall  positioning)  for  grincUng 
machines; 

2. 0.006  mm  along  any  linear  axis 
(overall  positioning)  for  turning  or 
milling  machines:  or 

Note:  2B01.c.l.b.S  does  not  embargo  milling 
or  turAing  machine  tools  with  a  positioning 
accuracy  along  one  axis,  wi\h  all 
compensations  available,  equal  to  or  greater 
(worse)  than  OJOOS  mm. 

6.  a.  A  "positioning  accuracy"  less 
(better)  than  0.007  mm;  and 

b.  A  slide  motion  from  rest  for  all 
slides  withbi  20%  of  a  motion  command 
input  for  inputs  of  less  than  as 
micrometre; 

Tsdiaical  Note:  Minimum  increment  of 
motion  test  (slide  motion  from  rest):  The  test 
is  conducted  only  if  the  machine  tool  is 
equipped  with  a  control  unit  the  mhiimum 
JnCTtttnent  of  which  is  less  (better)  than  05 
micrometre.  Prepare  the  machine  for  testing 
in  accordance  with  ISO  2302  paragraphs  3.1, 
3.2, 3  J.  Conduct  the  test  on  each  axis  (slide) 
of  the  machine  tool  as  foliovvs: 

1.  Move  the  axis  over  at  least  S0%  of  the 
maximum  travel  in  plus  and  minus  directions 
twice  at  maximum  feed  rate,  rapid  traverse 
rate  or  Jog  control; 

2.  Wait  at  least  10  seconds: 

3.  With  manual  data  input,  input  the 
minimum  pragraounabie  increment  of  the 
OHitrol  unit: 

4.  Measure  the  axis  movement: 
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S.  Qear  the  control  unit  with  the  servo  null, 
reset  or  whatever  clears  any  signal  (voltage) 
fai  the  servo  loop; 

e.  Repeat  steps  2  to  S  five  times,  twice  m 
the  same  direction  of  the  axis  travel  and 
three  times  in  the  opposite  direction  of  travel 
for  a  total  of  six  test  points; 

7.  If  the  axis  movement  is  between  tO%  and 
120%  of  the  minimum  programmable  input  for 
four  of  the  six  test  points,  the  machine  is 
embargoed.  For  rotary  axes,  the  measurement 
is  taken  200  mm  from  the  centre  of  rotation. 

Note  1: 2B01.C.1  does  not  embargo 
cylindrical  external  internal,  and  extemal- 
intenial  grinding  machines  having  all  of  the 
following  characteristics: 

a.  Not  centreless  (shoe-type)  grinding 
machines; 

b.  Limited  to  cylindrical  grinding: 

c  A  maximum  workplace  outside  diameter 
or  length  of  ISO  mm: 

d.  Only  two  axes  which  can  be  coordinated 
simultaneously  for  "contouring  contror;  and 

e.  No  contouring  c  axis. 

Note  2: 2B01.C.1  does  not  embargo 
machines  designed  specifically  as  jig  grinders 
having  both  of  the  following  characteristics: 

a.  Axes  limited  to  x.  y,  c  and  a,  where  the 
c-axis  is  used  to  maintain  the  grinding  wheel 
normal  to  the  work  surface  and  the  a-axis  is 
configured  to  grind  barrel  cams;  and 

b.  A  spindle  "run  out"  not  less  (not  better) 
than  0.0006  mm. 

Note  3: 2B01.C.1  does  not  embargo  tool  or 
cutter  grinding  machines  having  aU  of  the 
following  characteristics: 

a.  Shipped  as  a  complete  system  with 
"software"  specially  designed  for  the 
production  of  tools  or  cutters; 

b.  No  more  than  two  rotary  axes  which  can 
be  coordinated  simultaneously  for 
"contouring  control"; 

c.  "Run  out"  (out-of-true  running)  in  one 
revolution  of  the  spindle  not  less  (not  better) 
than  0.0006  mm  total  indicator  readii^  (TIR): 
and 

d.  The  "positioning  accuracies",  with  all 
compensations  available,  are  not  less  (not 
better)  than: 

1.  OJXM  mm  along  any  Unear  axis  for 
overall  positioning:  or 

2.  OJXn'  on  any  rotary  axis. 

Note  4:  The  Committee  will  favourably 
consider  the  export  of  turning  machines 
embargoed  by  2B01.C1  provided: 

a.  They  are  not  intended  for  use  in  nudear 
related  activities;  and 

b.  They  have  all  of  the  following 
characteristics: 

1.  Only  two  axes  which  can  be  coordinated 
simultaneously  for  "contouring  eontroT; 

2.  The  "positionhig  accuracy",  with  all 
compensations  avallabia,  is  not  less  (not 
better)  than  0J102  mm  per  300  mm  ol  travel; 

S.  Geometric  ahgnment  of  the  axes,  parallel 
or  perpendicular  to  each  other,  is  not  less 
(not  better)  than  0.001  mm  per  300  mm  of 
travel; 

4.  Slide  travel  in  both  axes  is  not  longer 
than  400  mm: 

5.  "Run  out"  (out-of-true  nmnh^  in  one 
revdutioa  of  the  spindle  is  sMira  (worse)  than 
041004  mm  total  indtcator  readint  (IIR):  and 

«.  "Camming"  (axial  dqilaceaient)  in  one 
revolutian  of  the  spindle  is  mora  (worse)  than 
OOOOt  mm  total  indicator  reading  (TIR). 


The  Committee  will  approve  the  expoft  of 
equipment  described  in  this  Note  If  no 
member  country  has  filed  an  ot^ectiaa  within 
four  weeks  of  the  receipt  of  conqilete 
information  on  the  case. 

Note  8:  Governments  may  permit  as 
administrative  exceptions,  the  shipment  to 
the  People's  RepuUk  of  Chtaa  of  macfataw 
tools  for  milling  embargoed  by  2Bmx.l  to 
dvil  end-usera  other  Hua  mirlaar  and 
aerospace,  provided  they  era  not  soibanoed 
by  2B01x.l.b.l,  b4,  b.S,  or  bA 

2.  Electrical  discharge  macfaines 
(EDM)  of  the  wire  hed  type  which  have 
five  or  mora  axes  w^di  can  be 
coordinated  simultaneously  for 
"contouring  oontror; 

3.  Electrical  disdiarge  madiinei 
(EDM)  of  die  noo-wira  type  which  have 
two  or  mora  rotary  axes  vAiicix  can  be 
coordinated  sirnnltaneottsly  for 
"contouring  contror; 

4.  Machine  tools  for  removing  metals, 
ceramics  or  composites: 

a.  By  means  of: 

1.  Water  or  other  liquid  jets,  indoding 
those  employing  abrasive  additives; 

2.  Electron  beam;  or 

3.  "Laser"  beam;  and 

b.  Having  two  or  more  rotary  axes 
which: 

1.  Can  be  coordinated  simultaneously 
for  "contouring  control":  and 

2.  Have  a  "positioning  accuracy"  of 
less  (better)  than  0.003*: 

2802  Non-"numerically  controlled" 
machine  tools  for  generating  optical 
quality  surfaces. 

a.  Turning  machines  using  a  single 
pohit  cutting  tool  and  havh!ig  all  of  die 
following  dbaracteristics: 

1.  Slide  "positioning  accuracy"  less 
(better)  dian  0.0005  mm  per  300  mm  of 
travel; 

2.  Bidirectional  slide  positioning 
"repeatability"  less  (better)  dian  0.00025 
mm  per  300  mm  of  travel; 

3.  Spindle  "run  out"  and  "camming" 
less  (better)  than  a00O4  mm  total 
indicator  reading  (TTO): 

4.  Angular  deviation  of  die  slide 
movement  (yaw.  pitch  and  roll)  less 
(better)  than  2  seconds  of  arc,  total 
indicator  reading  (TIR).  over  full  travel; 
and 

5.  Slide  perpendicularity  less  (better) 
than  OlOOI  mm  per  300  mm  of  travel; 

Tacfanical  NoSa:  The  bidirectional  slide 
positioning  "repeatabiUty"  R  of  an  axis  is  the 
maximum  value  of  die  repeatabiUty  of 
podUoning  at  any  position  akng  or  around 
die  axis  detenafaied  nsfaig  die  procedure  and 
vnder  the  coodidons  specified  in  part  2.11  of 
180130-2:1988. 

b.  Fly  cutting  machines  having  bodi  of 
the  following  diaracteristics: 
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1,  s^MMBB  nB  ovt*  and  "csttaidnfl' 
less  (better)  than  ftOOOf  nun  total 
indicator  readliif  (TIR):  and 

2.  Angular  deviation  of  slide 
movement  (yaw.  pitdi  and  roll)  less 
(better)  thaa  2  leciuMiB  of  arc.  total 
uuficalor  teaifing  Cm^  ever  fid  travel: 

2B0O     rnmencinjf  controlled*  or 
manual  maehhe  tooh  spedaBy 
dlra^ned  for  cutting,  fiabhbig,  grinding 
or  honing  either  of  the  following  classes 
of  bevri  or  panlle)  nia  hanitned 
(S,=40  or  «»»)  geaa.  and  apedaDjr 
dniflni  iliiaiHwiiM  iitii.  CTTtfwbwid 
accessories  thaiefui. 

a.  Hardened  bevel  gears  fim^ed  to  a 
quality  afbeder  than  AO^  13 
(equfvalent  to  BO  139  dasv  4);  or 

\k  Hafdcned  spar.  kcRod  and  double- 
helical  gears  wMi  a  pHA  cBaae(» 
exceeding  1,250  nun  and  a  face  vHdth  of 
1S«  al  pitch  diaMlsff  er  kargcr  finished 
to  a  quality  of  AGMA 14  or  better 
(equivalent  to  ISO  1328  dasa  ^ 


latng 


—    Hot  isostalfc  presses",  as 
loUowSi  and  apeclafiy  chsigiied  dies, 
moulds.  componenfSt  aceesooriea  and 
controls  therefor. 

a.  Hairing  a  controfled  dtemal 
environment  within  the  closed  cavity 
and  poasessng  a  dMnriwreavfly  with 
an  inside  diaaater  of  40B  am  or  mote; 
and 

b.  Having: 

1.  A  maximum  wt^dng  pressure 
exceeifing  207  MPa; 

2.  A  controBed  thermal  environment 
exceeding  1,773  K  (1,500  •Q;  or 

3.  A  fadlky  for  hydrocarbon 
impfegtatten  and  ir  Mum  at  ei  results 
gaseous  degradation  piodacts; 

TaEkBical  NMk  ne  iasMt  chamber 
dinuMim  is  ttal  cf  dw  chaaber  te  »hkfa 
both  the  warkmg  teoiperature  and  the 
working  pmw  tic  achieved  aad  does  not 
indvde  fixtnrsk  That  dimension  will  be  die 
smaBei  oFeithef  the  inside  dianieter  of  (he 
pressnre  chamber  er  (he  inside  dbmeter  rf 
the  iaaelatad  faraacc  ckaakir,  dcpaadte  an 
which  of  *e  tawe  chaohm  b  bcatid  inside 
the  other. 

2B05    E^HpnenlspeciaSydemgnedfer 
the  depoaitionk  proceaefngani  h»- 
procesa  contoal  a#  hoigenic  overiayv, 
coalinga  and  aarface  raodffieatfoBs,  as 
follows,  for  non-electronic  substrates, 
by  praceaaas  shown  hi  the  1^)16  and 
associ^ad  Notea  ioDowtiv  aamd  and 
specially  deaipked  aatoaaated  haadUn^ 
pnaitianing.  imnipnlntinn  andcantiot 
componanin  tiiar^or. 

a.  "Stored  programme  eontroUetf*^ 
chemical  vapoar  d^QtifiOB  ICVIQ 
production  equipment  widi  both  of  the 
following: 

1.  Pftgcaw  Mddied  isr  one  of  the 

following: 


a.PidsathgCVI>. 

b.  Contra  led  nucleation  thermal 
decomposil  on  (QfID)c  or 

c.  PbaoM  anhancad  or  plaaaa 
assisted  C\  D;  and 

2.  Either  if  the  iolkwii^ 

a.  Incorpi  rating  high  vacuum  (eqaet  to 
or  lesa  than  OJOl  Ri)  rotating  seab:  or 

b.  Ineorp<  rating  ht  sftu  coathig 
diicimess  a  ntroh 

b.  "Stored  programme  controned"  ion 
implantatioii  production  equipment 
having  beam  cuirenta  of  5  niA  or  autre: 

c.  "Stored  programme  controUed" 
electron  beyaphyaical  vapour 
deposition  KB-PVD)  production 
equipment  fKorporataig: 

1.  Power  tyslenis  rated  for  over  80 
kW:  T 

2.  A  liquii  pool  level  "laser"  control 
system  whitb  regulates  precisely  the 
ingots  feed  tate:  and 

3.  A  comnulor  controlled  rata  monitor 
operating  oi  i  the  prindpla  of  pboto- 
luBuneacent  e  of  the  ioiyaed  atoms  in  the 
evaporaal  a  ream  to  oontrd  the 
dcpeaition  i  ita  of  a  coating  containing 
two  or  mon  elenwntar 

d."Store<  progranune  contrt^ed" 
plasma  sprs  iring  production  equipment 
having  oMm  r  of  the  following 
characterist  cs: 

1.  Operatmg  at  reduced  pressure 
controQed  atmosphere  (equal  to  or  leaa 
than  10  kPajneaaured  above  and  within 
300  Bun  of  tl  e  gnn  noa:de  «dt)  in  a 
vacuum  cha  nber  cmptibie  of  avacoation 
down  to  0.0  Pa  prior  to  die  spt^big 
proceaa;or 

2.  heorpe  vting  hi  sfla  coathig 
thickneaacfl  otrol; 

e.  "^oredprogramme  controlled" 
sputter  depqaition  production  equipment 
capable  of  current  densities  of  &1  nA/ 
mm  *  or  higier  at  a  depoaitiottfate  of  IS 
micrometre nr  or  more; 

f.  "Stored  brognKaaecontroKed" 
cathodfc  arc  depoi^kai  production 
equipawnt  ii  tcorperathig  a  grid  of 
electromagntta  for  ateering  contrtd  of 
the  are  spot  on  the  cathode; 

g.  "Storedjprogramme  controDed"  ion 
plating  prod  iction  equipment  aOowiag 
far  the  ia  aU  t  measurement  ot  aithac 

1.  Coating  thldcnesa  on  die  aubatrate 
and  rate  coa  trok  ot 
2  OpIicnL  Bhamcteriatica; 

NdCstZBOS.!  does  not  embargo  standard 
ionpbliBgco  tttagaqn^imentfovoitangor 
machteing  toe  is. 

2B06    Dime  isional  inspection  or 
measmliig  ^  'alena  or  equtpment  * 

a.  Coa^Nll  ■  cantoeaad  "namatk^ 
conkottnd"  i  r  "aland  pngtMun 
contaaUe^t  haenaianal  inapedion 
maddnaa.hi  f*<ng  bath  ef  die  feRowing 
characterM  ss: 

1.  Two  or  1  Rore  axes;  and 


2.  A  one  dime  nsional  length 
"measurement  i  ncertalnfy"  equal  to  or 
less  (better)  tha  i  (1.25+ L/l,000) 
microniatie  teal  id  wfih  a  probe  wHh  an 
"aocoraejr^  of  h  sa  (better)  than  0.2 
micrometre  (L  fa  the  measured  length  bi 
mm); 

bi  Linear  and  angalardisirfacenient 
measuring  inatr  isnts.  aa  foliowa: 

1.  Linear  men  taring  hMtrmnenCs 
having  any  of  ti  a  foHowing 
characteristics: 

a.  Non-contnc  t  type  raeaaaring 
systems  with  a '  'resolution"  equal  to  or 
less  (bcner)  tbai  I  0l2  nderonetie  widifai 
a  measuring  ran  ;e  up  to  0.2  mm: 

b.  Linear  volt  ge  differentia 
transformer  sys  ems  widi  both  of  the 
following  charai  lerisUcs: 

1.  "Lfawarity"  eqnal  ta  or  less  (better) 
than  0.19  wi^  a  measuring  range  op 
to  5  mm:  and 

2  Drift  equal  0  or  less  (bettei)  than 
0J%  par  day  at  1 1  staad»d  ambient  teat 
room  temperatu  «  ±1 K;  or 

c  Measuring)  sratema having  both  of 
the  foDowiag  di  iraciaristiGa: 

1.  Cont^ning  I  "laser^:  and 

2.  Maintainio] ,  for  at  least  12  hoars, 
over  a  temperat  kra  range  of  ±1 K 
around  a  staada  rd  tanperature  and  at  a 
standard  pressu  e: 

a.  A  "sesdutk  a"  over  their  fbtt  scale 
of  ai  micrometa  i  or  less  (battel*  aitd 

b.  A  "maaaun  meat  uncertainty"  eyial 
to  or  less  (betted  than  (0.2-i-L/2000) 
micrometre  (L  ia  the  measured  length  in 
mm); 

2.  Angular  me  isuriog  instnuneata 
having  an  "angu  ar  position  deviation" 
equal  to  or  less  ibette^  than  ao0025*t 

Nota:  2B00.bL2  d  MS  not  ( 


coUimated  li^t  to 
displaoement  of  a 


detect 
niiTor 


c.  Systems  for  aiim^taneoua  linear- 
angular  iaapactk  m  of  hendaheUa,  having 
both  o£  the  follw  idag  cfaametaristics: 

1.  "Meaaueau  nt  ancartaini^"  ^aag 
any  linear  axis  e  i]ual  to  or  lesa  (better) 
than  3.5  micronu  tre  per  5  mm:  and 

2.  "Angular  pc  lilian  cfeviation"  equal 
to  or  leaa  (batten  than  0ye2*; 

d.  Fqnipment  1  or  ineaaaring  sorfaee 


scatteraaa 

senaithdlyofOS 

Tadhakal 

can  be  used  as 

embaigpedflTdiagr 
specffiad  for  Ifca  BL 
measuring  machini 

2  A  machine  ' 

embargoed  if 

threshoid  anywfae^ 
range. 

3.  The  probe 
"measurement 


_    ndlba 
am  ar  leas  (befta^ 

Noiaai  1.  Machine  toi^wfaich 


itexcaads 


or  excead  tha  critada 

hoBliaa  or  the 
function. 

inlBOftla 

thaesBbatBB 

within  its  opwa  ting 


in  ii»>^yiiiit>tM£  tk^ 
uncertainty"  of  a  dimensional 


inspection  system  shall  be  as  described  in 
VDI/VDE  2817  Parts  2, 3.  and  4. 

4.  All  measurement  values  in  2B06 
represent  permissible  positive  and  negative 
deviations  from  the  target  value,  i.e.,  not  total 
band. 

Mots:  Govemmenta  may  permit,  as 
administrative  exceptions,  the  ^pment  of 
equipment  embargoed  by  fflO0.b.l  above  to 
civil  end-users  not  engaged  in  aerospace  or 
nuclear  activities. 

2B07    "Robots",  and  specially  designed 
controllers  and  "end-effectors"  therefor. 

a.  Capable  in  real  time  of  full  three- 
dimensional  image  processing  or  full 
three-dimensional  scene  analysis  to 
generate  or  modify  "programmes"  or  to 
generate  or  modlify  numerical 
programme  data; 

Nola:  The  scene  analysis  limitation  does 
not  include  approximation  of  the  third 
dimension  by  viewing  at  a  given  an^  or 
limited  grey  scale  interpretation  for  die 
perception  of  depth  or  texture  for  die 
approved  tasks  (2Vb  D). 

b.  Specially  designed  to  ocnnply  with 
national  safety  standards  applicable  to 
explosive  munitions  environments;  or 

c.  Specially  designed  or  rated  aa 
radiation-hardened  beyond  that 
necessary  to  withstand  normal 
bdustrial  (i.e..  non-nuclear  industry) 
ionizing  radiation; 

2B08    Assemblies,  units  or  inserts 
specially  designed  for  mArhJne  tools,  or 
for  equipment  embargoed  by  2606  or 
2B07. 

a.  Spindle  assemblies,  consisting  of 
spindles  and  bearings  as  a  minimal 
assembly,  with  radial  ("run  out")  or 
axial  ("camming")  axis  motion  in  one 
revolution  of  the  spindle  less  (better) 
than  0XKXJ6  mm  total  indicator  reading 
(TIR); 

b.  Linear  position  feedback  units.  e.g., 
inductive  type  devices,  graduated 
scales,  infrared  systems  oc  "laser" 
systems,  having  an  overall  "accuracy" 
less  (better)  than 

(800-1- (eooxLxlO-»})nm  (L  equals  the 
elective  length  in  mm); 

c.  Rotary  position  feedback  units,  e.g.. 
inductive  type  devices,  graduated 
scales,  infrared  systems  or  "laser" 
systems,  having  an  "accuracy"  less 
(better)  dianOA)025«: 

d.  ^de  way  assemblies  consisthig  of 
a  minimal  assembly  of  ways,  bed  and 
slide  having  all  of  die  following 
characteristics: 

1.  A  yaw,  pitch  or  roll  of  lesa  (better) 
than  2  saconda  of  arc  total  indicator 
reading  (reference:  ISO/DIS  230-1)  over 
full  traveh 

2.  A  horizontal  straightness  of  lesa 
(better)  diaa  2  micrometre  per  300  mm 
length:  and 


3.  A  vertical  straightness  of  lesa 
(better)  than  2  micrometre  per  300  mm 
lengdi; 

e.  Single  pobit  diamond  cutting  tool 
inserts,  having  all  of  die  following 
characteriatics: 

1.  Flawless  and  chip-free  cutting  edge 
when  magnified  400  times  in  any 
direction: 

2.  Cutting  radiua  from  0.1  to  5  mm 
inclusive;  and 

3.  Cutting  radius  out-of-roundness  less 
(better)  Uian  0.002  mm  total  indicator 
reading  (TIR); 

2B09    Specially  designed  printed  circuit 
boards  with  mounted  components  and 
software  therefor,  or  "compound  rotary 
tables"  capable  of  upgrading,  according 
to  the  manufacturar's  specifications, 
"numerical  control"  units,  machine  tools 
or  feed-back  devices  to  or  above  the 
levels  specified  in  2B. 

NolK  2B  does  not  embargo  measuring 
interferometer  systems,  widiout  cloaed  or 
open  loop  feedbadc  containing  a  "User"  to 
measure  slide  movement  errors  of  machine- 
tools,  dimensional  inspection  machines  or 
similar  equipment 

D.  Software 

2D01    "Software"  specially  designed  or 
modified  for  die  "development", 
"production"  or  "use"  of  equipment 
embaigoed  by  2A  or  2B. 

2D02    ^ledfic  "software". 

a.  "Software"  to  provide  "adaptive 
control"  and  havtaig  bodi  of  tiie 
following  characteristics: 

1.  For  "flexible  manufacturing  units" 
(FMUs)  which  consist  at  least  of 
equipment  described  in  b.l.  and  b.2.  of 
the  definition  of  "flexible  manufacturing 
unit":  and 

2.  Capable  of  generating  or  modifying, 
in  "real  time  processing",  programmes 
or  data  by  using  the  signals  obtained 
simultaneously  by  means  of  at  least  two 
detection  techniques,  such  as: 

a.  Machine  vision  (optical  ranging); 

b.  Infrared  imaging; 

c.  Acoustical  imaging  (acoustical 
ranging): 

d.  Tactile  measurement; 

e.  Inertial  positioning; 

f.  Force  measurement; 

g.  Torque  measurement; 

Note:  2D02.a  does  not  embargo  "software" 
which  only  provides  rescheduling  of 
functionally  identical  equipment  within 
"flexible  manufacturing  unite"  using  pre- 
stored  part  programmes  and  a  prs-stored 
strategy  for  the  distribution  of  die  part 
pragrammes. 

b.  "Software"  for  electronic  devices 
other  than  those  described  fat  2B01.a  or 
b,  which  providaa  the  "noaMrical 
control"  capability  of  die  eqidpment 
embaigoed  by  2B01; 


£1  Technology 

2E01    Technology  according  to  die 
General  Technology  Note  for  the 
"development"  of  equipment  or 
"software"  embargoed  by  2A,  2B,  or  2D. 

2E02    Technology  according  to  the 
General  Technology  Note  for  the 
"production"  of  equipment  embargoed 
by  2A  or  2B. 

2E03    Odier  technology 

a.  Technology: 

1.  For  die  "development"  of 
interactive  graphics  as  an  integrated 
>pvt  in  "numerical  control"  units  for 
^^jreparation  or  modification  of  part 
programmes; 

2  For  the  "development"  of 
generators  of  machine  tool  instructions 
(e.g..  part  programmes)  from  design  data 
residhig  inside  "numerical  contrd^ 
units; 

3.  For  die  "development"  of 
integration  "software"  for  incorporation 
of  expert  systems  for  advanced  decision 
support  of  shop  floor  operations  into 
"numerical  control"  unita; 

b.  Technology  for  metal-wotking 
manufacturing  processes,  as  foUowa: 

1.  Techncdogy  for  the  design  of  tools, 
dies  or  fixtures  specially  designed  for 
die  following  processes: 

a.  "Superplastic  forming"; 

b.  "Diffusion  bonding": 

c.  "Direct-acting  hydraulic  incasing": 
2  Technical  data  consisting  of  process 

methods  or  parameters  as  listed  below 
used  to  control: 

a.  "Superplastic  forming"  of 
aluminium  alloys,  titanium  alloys  or 
"superalloys": 

1.  Surface  preparation; 

2.  Strain  rate; 

3.  Temperature; 

4.  Pressure; 

b.  "Diffusion  bonding"  of 
"superalloys"  or  titanium  alloys: 

1.  Surface  preparation: 
2  Temperature; 
3.  Ptessure; 

c.  "Direct-acting  hydraulic  pressing" 
of  aluminium  aUoys  or  titanium  alloys: 

1.  Pressure; 

2.  Cycle  time; 

d.  "Hot  isostatic  densification"  of 
titanium  alloys,  aluminium  alloys  or 
"superalloys": 

1.  Temperature; 

2.  Pressure; 

3.  Cycle  time; 

c.  Technology  for  the  "development" 
or  "production"  of  hydraulic  stretch- 
fonnbig  machines  and  dies  Uierefor,  for 
the  manufacture  of  airframe  structures; 

d.  Technology  for 

— ^TIm  application  of  inorganic  overiay 
coatii^  or  inorganic  surface 
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modification  coatings,  specked  in 
coluaaS  of  the  Cnilmtring  Tablt; 
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Cateoowv  2B.— Materials  Processmq  Table  Depositiom  TECHNiouES-Contlnued 


lOoatng 


m 


Q.  Ion  Implantalion . 


NotaK  1.  Coating  ptocMS  includes  coating 
repair  and  refivbi^dng  as  well  as  origtaial 
coating. 

2.  The  term  "aUoyed  alumtnide"  coating 
includes  single  or  mtiltiple-step  coatings  in 
ivhich  an  element  or  elements  are  depoaited 
prior  to  or  during  appUcatioa  of  tiie  ahnnlnide 
coating,  even  if  these  alementa  era  depoaited 
by  another  coating  pracasa.  It  doea  not. 
however,  include  this  multiple  aaa  of  stngla- 
step  pack  cementatiaa  precesaea  to  adtfeve 
alloyed  aluminidea. 

3.  The  tenn  "noUe  metal  modified 
aluminide"  coating  includea  multiple-step 
coatings  in  which  the  noble  metal  or  noble 
metals  are  laid  down  by  some  other  coating 
process  prior  to  application  of  die  aluminide 
coating. 

4.  Mixtures  consist  of  infiltrated  material, 
graded  compositians,  co-depoaits  and    ^ 
multilayer  depoaits  and  are  obtained  by  one 

or  more  of  the  coating  processes  specified  in 
the  Table. 

5.  MCrAlX  refers  to  a  coatii^  alloy  where 
M  equals  cobalt,  iron,  nickel  or  combinations 
thereof  and  X  equala  hafoium.  yttrium, 
silicon,  tantalum  in  any  amount  or  other 
intentional  additions  over  0.01  weight  percent 
in  various  proportions  and  combinations, 
except: 

a.  CoCrAlY  coatings  which  contatai  less 
than  22  weight  percent  of  chromium,  less  dian 
7  weight  percent  of  aluminium  and  less  than  2 
weight  percent  of  yttrium: 

b.  CoCrAlY  coatings  whidi  contain  22  to  24 
weight  percent  of  chromium,  10  to  12  weight 
percent  of  aluminium  and  0.5  to  OJ  weight 
percent  of  yttrium;  or 

c.  NiCrAlY  coatings  which  contain  21  to  23 
weight  percent  of  chromium,  10  to  12  weight 
percent  of  aluminium  and  0.9  to  1.1  weight 
percent  of  yttrium. 

6.  Aluminium  alloys  refers  to  alloys  having 
an  ultimate  tensile  strength  of  190  MPfe  or 
more  nwasured  at  283  K  (20  'Cf. 

7.  Corrosion  resistant  steel  refers  to  AISI 
(American  hon  and  Steel  biatitute)  300  series 
or  equivalent  national  standard  steels. 

8.  Refractory  metals  consist  of  the 
following  meUls  and  their  alloys:  niobium 
(columbium),  molybdenum,  tungsten  and 
tantalum. 

9.  Sensor  window  materials,  as  follows: 
alumina,  silicon,  germaniom,  cine  sulphide, 
sine  aaienide,  gaOiem  arsenida  and  die 
following  metal  halides:  potasstai  iodide, 
poUsaium  fluoride,  or  senaor  window 
materials  of  more  than  40  mm  diameter  for 
thaUium  bnnnkle  and  thaUiun' 
chlorobromida. 

10.  Technology  for  single-step  pack 
cementation  of  soBd  airfoils  is  not  embaiaoed 
by  this  Category. 


HlQh 


Tlanium 


(ia». 


BaryBim  and  BanfBum  aloya.- 
Carrwnlad  lungstsn  carbida  (17). 


11.  Polymata.  as  follows:  polyindda. 
polyester,  polysulfida.  polyatrbaBates  and 
polyurethanaa. 

12.  Modified  drconia  refers  to  additiona  of 
other  metal  ooddaa,  n^  calda.  ""gntfia. 
yttrif.  hafiiia.  rare  earth  oxides,  etc  to 
sirconia  in  order  to  stabOiaa  certain 
crystallographic  phases  and  phase 
compositiotts.  Tharmal  barrier  coaUngs  made 
of  sirconia.  modified  ivitfa  calda  or  magnesia 
by  mixing  or  fusion,  ars  not  embargoed. 

13.  Titanium  alloya  refers  to  aerospace 
alloys  having  an  altimale  tensile  sti«^  of 
900  MPa  or  more  measured  at  293  K  (20  *C). 

14.  Low-axpansioB  glasses  refers  to  glasses 
which  have  a  coefRdent  of  thermal 

axpansion  of  1 X 10**  K~ '  or  less  measured  at 
293K(ao*C). 

15.  Dielectric  layers  are  coatings 
constructed  of  multi-layns  of  insulator 
materials  in  which  die  interference  properties 
of  a  design  compoaad  of  materials  of  various 
refractive  indicaa  aie  naad  to  reflect,  transmit 
or  abaorb  vartooa  wavelength  bends. 
Dielectric  layers  refera  to  more  dian  four 
dielectric  layera  or  dielectric/metal 
composite  layers. 

16.  Cemented  tungsten  carbide  does  not 
include  cutting  and  forming  tool  materials 
consisting  of  tungsten  carbide/(cobalt. 
nickel),  titanium  carUde/(coba)t  nidcel), 
chromium  carbide/nickel-chromiun  and 
chromium  carbide/nickeL 

Technical  Nola:  Processes  spedfied  in 
Column  1  of  the  Table  are  defined  as  foDowa: 

a.  Chemical  Vapour  D^xmition  fCVD)  is 
an  overiay  coating  or  surface  modification 
coating  process  wherein  a  metal,  alloy, 
composite,  dielectric  or  ceramic  is  deposited 
upon  a  heated  substrate.  Gaseous  reactants 
are  decomposed  or  combined  in  the  vidnity 
of  a  substrate  resulting  in  die  deposition  of 
the  desired  elemental  alloy  or  compound 
material  on  die  sobatrate.  foergy  for  diis 
decomposition  or  chemical  reaction  process 
may  be  provided  by  die  beat  of  die  substrate, 
a  glow  discharge  plasma,  or  "laser" 
irradiatimi. 

NAj  1.  CVD  indudes  die  following 
processes:  directed  gaa  flow  out-of-pack 
deposition,  pulsating  CVD,  controlled 
nudeation  thermal  decompodtioa  (CNTD), 
plasma  enhanced  or  plasma  assisted  CVD 
processes. 

2.  I^ck  denotes  a  snbetrate  fanmersed  in  a 
powder  mixture. 

3.  The  gaaaoua  raactants  otiiized  tu  die  out- 
of-pack  procasa  are  prodacad  vab^  the  same 
basic  reacdooa  and  paranatare  aa  die  pack 
cementation  proceas,  except  that  the 
substrate  to  be  coated  is  not  in  oootact  widi 
the  powder  mixture. 

b.  Thermal  Evaporation-Miytiooi  Vapour 
DepoeiUon  (TE-PVDJ  is  an  overiay  coating 


AddWons  d  Ovomlum,  TanlahMi.  or  MoblMi  ICdum. 
bhim). 


CarUdaa.  MMrtsa 


procasa  conducted  in  a  vacuum  with  a 
preasors  less  dian  0.1  Pa  wherein  a  souree  of 
Ibannal  anat^y  is  asad  to  vaporiie  die 
coedag  BwtaiteL  This  prooaaa  reanlta  in  die 
coodenaadoo.  or  dapoaidoo.  of  die 
evaporated  spadaa  oolo  appropriately 
posftkmad  subatrates.  The  addidon  of  gases 
to  die  vacmin  chamber  during  the  coating 
process  to  syndiesize  compound  coatings  ia 
an  ordinary  modificaboo  of  die  procasa.  The 
use  of  ioa  or  electron  beams,  or  ptaama.  to 
activate  or  aadst  die  coating's  deposidon  ia 
also  a  common  modification  in  tl^ 
tedinique.  The  use  of  mooitars  to  provide  ii»- 
procen  measurement  of  optical 
charaderistics  and  thickness  of  coath^  can 
be  a  feature  of  dieee  processes.  Spedfic  TB- 
PVD  processes  are  as  follows: 

1.  Electron  Beam  PVD  uses  an  electron 
beam  to  heat  and  evaporate  the  material 
which  forms  the  coating: 

2.  Resistive  Heating  PVD  employs 
electrically  resistive  heating  sources  capable 
of  produdng  a  controlled  and  uniform  flux  of 
evaporated  coating  species;  . 

3.  "Laser"  Evaporation  uses  eidier  pulsed 
or  continuous  wave  "laser"  beams  to  heal  the 
material  which  forms  the  coating: 

4.  Cathodic  Arc  Deposition  employs  a 
consumsble  cathode  of  the  material  which 
forms  the  coating  and  has  an  arc  discharge 
established  on  the  surface  by  a  momentary 
coated  of  a  ground  trigger.  Controlled  motion 
of  arcing  erodes  the  cathode  surface  creating 
a  highly  ionised  plasma.  The  anode  can  be 
either  a  cone  attached  to  the  periphery  of  the 
cathode,  through  an  insulator,  or  the 
chamber.  Substrate  biasing  is  used  for  non 
Une-of-sight  deposition. 

N.Bj  This  definition  does  not  indnde 
random  cadiodic  are  depoaitioo  writfa  non- 
biaaed  substrates. 

c  Ion  Plating  is  a  special  modification  of  a 
general  TE-PVD  proceaa  in  which  a  plasma 
or  an  ion  source  is  used  to  ionize  the  species 
to  be  deposited,  and  a  negative  bias  is 
applied  to  the  substrate  in  order  to  fadlitate 
the  extraction  of  the  species  to  be  deposited 
from  the  plasma.  The  introduction  of  reactive 
spedes.  evaporation  of  solids  within  die 
process  chamber,  and  die  use  of  monitors  to 
provide  in-prooess  measurement  of  optical 
characteristics  and  diickneases  of  coatii^ 
are  ordinary  modifications  of  die  proceaa. 

d.  Fact  Camenlation  is  a  surface 
modification  coating  or  overiay  coating 
prooaaa  wherein  e  substrata  is  lairaersed  in  a 
powder  mixture  (a  pack),  diat  consists  of: 

1.  The  metallic  powders  that  are  to  be 
depodtad  (osually  alaminium.  chroniaai. 
silicon  or  combinations  thereof); 

2.  An  activator  (normally  a  halide  salt):  and 
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3.  An  inert  powder,  most  frequently 
alumina. 

The  substrate  and  powder  mixture  is 
contained  within  a  retort  which  is 
heated  to  between  1.030  K  (757  *C)  to 
1,375  K  (1,102  *C)  for  sufficient  time  to 
deposit  the  coating. 

e.  Plasma  Spraying  is  an  overlay  coating 
process  wherein  a  gun  (spray  torch)  which 
produces  and  controls  a  plasma  accepts 
powder  or  wire  coating  materials,  melts  them 
and  propels  them  towards  a  substrate, 
whereon  an  integrally  bonded  coating  is 
formed.  Plasma  spraying  constitutes  either 
low  pressure  plasma  spraying  or  high  velocity 
plasma  spraying  carried  out  underwater. 

N.B.:  1.  Low  pressure  means  less  than 
ambient  atmospheric  pressure. 

2.  High  velocity  refers  to  nozzle-exit  gas 
velocity  exceeding  750  m/s  calculated  at  293 
K  (20  *C)  at  0.1  MPa. 

f.  Siurry  Deposition  is  a  surface 
modification  coating  or  overlay  coating 
process  wherein  a  metallic  or  ceramic 
powder  with  an  oiganic  binder  is  suspended 
in  a  liquid  and  is  applied  to  a  substrate  by 
either  spraying,  dipping  or  painting, 
subsequent  air  or  oven  drying,  and  heat 
treatment  to  obtain  the  desired  coating. 

g.  Sputter  Deposition  is  an  overlay  coating 
process  based  on  a  momentum  transfer 
phenomenon,  wherein  positive  ions  are 
accelerated  by  an  electric  field  towards  the 
surface  of  a  target  (coating  material).  The 
kinetic  energy  of  the  impacting  ions  is 
sufficient  to  cause  target  surface  atoms  to  be 
released  and  deposited  on  an  appropriately 
positioned  substrate. 

N.B:  1.  The  Table  refers  only  to  triode, 
magnetron  or  reactive  sputter  deposition 
which  is  used  to  increase  adhesion  of  the 
coating  and  rate  of  deposition  and  to  radio 
frequency  [RF]  augmented  sputter  deposition 
used  to  permit  vapourisation  of  non-metallic 
coating  materials. 

2.  Low-energy  ion  beams  (less  than  5  keV) 
can  be  used  to  activate  the  deposition. 

h.  Ion  Implantation  is  a  surface 
modiBcation  coating  process  in  which  the 
element  to  be  alloyed  is  ionized,  accelerated 
through  a  potential  gradient  and  implanted 
into  the  surface  region  of  the  substrate.  This 
includes  processes  in  which  ion  implantation 
is  performed  simultaneously  with  electron 
beam  physical  vapour  deposition  or  sputter 
deposition. 

Accompanying  Technical  Information: 

Deposition  Techniques 

1.  Technology  For  pretreatments  of  the 
substrates  listed  in  the  Table,  as 
follows: 

a.  Chemical  stripping  and  cleaning 
bath  cycle  parameters,  as  follows: 

1.  Bath  composition 

a.  For  the  removal  of  old  or  defective 
coatings,  corrosion  product  or  foreign 
deposits; 

b.  For  preparation  of  virgin  substrates; 

2.  Time  in  bath; 

3.  Temperature  of  bath: 

4.  Number  and  sequences  of  wash 
cycles; 


b.  Visua  and  macroscopic  criteria  for 
acceptanc  i  of  the  cleaned  part; 

c.  Heat  reatment  cycle  parameters,  as 
follows: 

1.  Atmoi  phere  parameters,  as  follows: 

a.  Comp  isition  of  the  atmosphere; 

b.  Pressi  ire  of  the  atmosphere; 

2.  Tempi  Tature  for  heat  treatment; 

3.  Time  f  f  heat  treatment; 

d.  Substtate  surface  preparation 
parameters,  as  follows: 

1.  Grit  blasting  parameters,  as  follows: 

a.  Grit  composition: 

b.  Grit  s^e  and  shape; 
c  Grit  vtlocity; 

2.  Time  f  nd  sequence  of  cleaning 
cycle  aftef'grit  blast; 


finish  parameters; 
technique  parameters,  as 


3.  Surfa 
e.  Mas 
follows: 

1.  Material  of  mask; 

2.  Locatl>n  of  mask; 

2.  Technplogy  for  in  situ  quality 
assurance  ^chniques  for  evaluation  of 
the  coatini  processes  listed  in  the  Table, 
as  follows! 

a.  Atmosphere  parameters,  as  follows; 

1.  Composition  of  the  atmosphere; 

2.  Pressiire  of  the  atmosphere: 

b.  Time  earameters; 

c.  Temperature  parameters; 

d.  Thickaess  parameters; 

e.  Index  of  refraction  parameters; 

3.  lechnplogy  for  post  deposition 
treatmentqlof  the  coated  substrates 
listed  in  th^  Table,  as  follows: 

a.  Shot  pieening  parameters,  as 
follows: 

1.  Shot  composition; 

2.  Shot  size; 

3.  Shot  velocity; 

b.  Post  8  lot  peening  cleaning 
parameter ; 

c.  Heat  t  -eatment  cycle,  parameters,  as 
foUows: 

1.  Atmot  phere  parameters,  as  foUows: 

a.  Compi  isition  of  the  atmosphere: 

b.  Pressi  re  of  the  atmosphere: 

2.  Time-I  emperature  cycles; 

d.  Post  h  iat  treatment  visual  and 
macroscop  c  criteria  for  acceptance  of 
the  coated  substrates; 

4.  Techn  >logy  for  quality  assurance 
techniques  for  the  evaluation  of  the 
coated  sub  itrates  listed  in  the  Table,  as 
follows: 

a.  StatisI  cal  sampling  criteria: 

b.  Microi  copic  criteria  fon 

1.  Magni  ication; 

2.  Coatii  g  thickness  uniformity; 

3.  Coatii  3  integrity; 

4.  Coatii  g  composition; 

5.  Coatii  g  and  substrates  bonding: 

6.  Micro  tnictural  uniformity. 

c.  CriterJ  a  for  optical  properties 
assessment 

1.  Reflectance: 

2.  Transmission: 

3.  Ab8orl>tion; 


4.  Scatter. 

5.  Technolo{  ^  and  parameters  related 
to  specific  coa  ing  and  surface 
modification  p  'ocesses  listed  in  the 
Table,  as  follo'  vs: 

a.  For  Chem  cal  Vapour  Deposition: 

1.  Coating  st  urce  composition  and 
formulation: 

2.  Carrier  ga  i  composition; 

3.  Substrate  emperature: 

4.  Time-temi  erature-pressure  cycles; 

5.  Gas  contn  \  and  part  manipulation; 

b.  For  Thera  al  Evaporation— Physical 
Vapour  Depos  tion: 

1.  Ingot  or  c(  ating  material  source 
composition; 

2.  Substrate  emperature; 

3.  Reactive  g  as  composition; 

4.  Ingot  feed  rate  or  material 
vapourisation  i  ate: 

5.  Time-temi  erature-pressure  cycles; 

6.  Beam  and  part  manipulation; 

7.  "Laser"  pc  rameters,  as  foUows: 

a.  Wave  lenj  th: 

b.  Power  dei  sity; 
&  Pulse  leng  h; 

d.  Repetition  ratio; 

e.  Source; 

f.  Substrate  i  dentation; 
&  For  Pack  C  ^mentation: 

1.  Pack  comi  osition  and  formulation; 

2.  Carrier  gai  i  composition; 

3.  Time-tem]:  erature-pressure  cycles; 

d.  For  Plasm  i  Spraying: 

1.  Powder  cc  nposition,  preparation 
and  size  distril  utions: 

2.  Feed  gas  c  smposition  and 
parameters; 

3.  Substrate  emperature; 

4.  Gun  powd  sr  parameters; 

5.  Spray  dist  mce; 

e.  Spray  ang  e; 

7.  Cover  gas  somposition,  pressing 
and  flow  rates; 

8.  Gun  contn  il  and  part  manipulation; 

e.  For  Sputte '  Deposition: 

1.  Target  con  iposition  and  fabrication; 
.2.  Geometric  il  positioning  of  part  and 
target; 

3.  Reactive  g  is  composition; 

4.  Electrical  1  lias; 

5.  Hme-temp  srature-pressure  cycles; 

6.  Triode  po%  ren 

7.  Part  maxAi  ulation; 

f.  For  Ion  Imj  liantation: 
1.  Beam  cont  -ol  and  part 


manipulation; 
2.  Ion  source 


design  details; 


3.  Control  techniques  for  ion  beam 
and  deposition  rate  parameters; 

4.  Time-temp  srature-pressure  cycles, 
g.  For  Ion  Pla  ling: 

1.  Beam  cont  xA  and  part 
manipulation: 

2.  Ion  source  design  details; 

3.  Control  tec  hniques  for  ion  beam 
and  deposition  rate  parameters; 

4.  lime-temp  srature-pressure  cycles; 


&  Coating  mateiiai  ieed  nte  and 
vapourisation  rate; 
&  Substrate  temperature; 
7.  Substrate  bias  parameters. 

Cateiot]!  S-BectionifGa  Design, 
DevaioiNnant  aad  nodnctiaB 

A.  Equipment,  Assemblies  aad 
Coa^xMientB 

NoIm:  1.  The  embargo  status  of  equipment, 
devices  and  components  described  in  3A. 
other  than  those  described  in  3A01.aJ  to  la 
which  are  spedaDy  designed  or  which  have 
the  same  fanctioeal  chaiacteristics  as  other 
equipment  is  determined  hy  the  embaigo 
sUtus  of  the  other  eqalpmeoL 

2.  The  embargo  status  ol  integnted  circuits 
described  in  3A01.a  J  to  9  which  an 
nnaherably  programmed  or  designed  for  a 
specific  function  is  determined  by  the 
embargo  status  of  the  other  equiproeBt. 

NAu  When  the  manufacturer  or 
applicant  cannot  determine  the  embargo 
status  of  the  other  equipment  the 
embargo  status  of  the  integrated  circuits 
is  determined  in  3A01.a.3  to  9. 

3A01    Electronic  devices  and 
components. 

a.  General  purpose  integrated  circuits, 
as  foUows: 

Notes:  1.  The  embargo  status  of  wafers 
(finished  or  unffaiished),  in  whidi  the  fonction 
has  been  determined,  is  to  be  evahiated 
against  die  parameters  (rfSAOI.8. 

2.  bitegrated  circaJts  iachide  the  bOowtng 
types: 

"MonohtUc  intepatad  draoits'^ 

"Hybrid  integrated  circuits'*: 

"Multichip  integrated  citcuiu"; 

"PHm  type  intepated  drcnits",  induding 
silicoi>-on-«apphire  integrated  drcnits; 

"Optical  integrated  drcnits". 

1.  Integrated  circuits,  designed  or 
rated  as  radiation  hardened  to 
withstand  a  total  dose  of  5  x  10*  rad  (Si), 
or  higher, 

(For  integrated  circuits  designed  or  rated 
against  neutron  or  transient  ionizing 
radiation,  see  the  ITAR.) 

2.  Integrated  drcnits  described  in 
3A01.a.3  to  la  rated  for  operetion  at  an 
ambient  temperature  below  219  K  (-54 
•C)  or  above  396  K  (-»-125  *€); 

Note:  The  temperature  limits  in 
3A01.a.2  do  not  apply  to  integrated 
circuits  for  dvU  automobiles  or  raOway 
engines. 

3.  "Microprocessor  microcircuits". 
"microcomputer  microdrcnits*'  and 
microcontroller  microcircuits,  havfaig 
anyoftfiefoUowing: 

Notes:  1. 3A01.a.3  does  not  embargo 
silioon-baaed  "microcomputer 
■microcircuits"  or  ndcrooootroner 
microdrcnits  having  an  <q»erand  (data) 
word  length  of  8  bit  or  less  and  not 
covered  by  Note  2  of  Category  aA. 


2.  aAfllAe  incfadea  digital  signal 
processors,  digital  array  processors  and 

digital  coprocesaora. 

a.  An  external  data  bus  widtfi 
exceeding  32  bit  or^u  arithmetic  logic 
unit  with  an  access  width  exceeding  32 
bit; 

b.  A  dock  frequency  exceeding  40 

MHz; 

&  An  external  data  bus  wridth  of  32 
bits  or  more  and  capable  of  executing 
12.5  million  instructions  per  second 
(MIPS)  or  more;  or 

d.  More  than  one  data  or  instruction 
bus  or  serial  communication  port  for 
external  interconnection  in  a  parallel 
processor  with  s  transfer  rate  exceeding 
24  N4bytes/s; 

TscUal  Notac  If  MIPS  are  not  qwciRed, 
the  iBvene  of  the  average  Instruction  cycle 
time  (in  microseconds)  should  be  used. 

4.  Storage  integrated  circuits,  as 
follows: 

a.  Electrical  erasable  programmable 
read-only  memories  (EUVOMs)  with  a 
storage  capadty: 

1.  Exceeding  1  Mbit  per  pedcege:  or 

2.  Exceedbig  256  kbit  per  package  and 
a  maxbnnm  access  time  irf  less  than  80 
ns; 

b.  Static  random-access  memories 
(SRAMs)  with  a  storage  capacity: 

1.  Exceedbig  1  Mbit  per  padcage;  or 

2.  Exceeding  256  kbit  per  package  and 
a  maximum  access  time  of  less  dian  25 
ns; 

c  Storage  integrated  circuits 
mantifactured  from  a  compound 
semiconductor 

5.  Converter  integrated  circuits,  as 
foHows: 

a.  Analogue-to-digital  converters 
having  any  of  the  foOowing: 

1.  A  resolution  of  8  bits  or  more,  but 
less  than  12  bite,  with  a  total  conversion 
time  to  maximum  resohitlon  of  less  then 
10  ns; 

2.  A  resohttion  of  12  bite  with  a  total 
conversion  time  to  mavtm^wi  resolution 
of  less  than  200  ns;  or 

S.  A  resoludon  cl  more  than  12  bits 
with  a  total  conversion  time  to 
maximum  resolution  of  less  than  2 
microseconds; 

b.  Digital-to-analogue  converters  witfi 
a  resolution  of  12  bite  tx  more,  and  a 
"settling  time"  tA  less  than  10  ns; 

8.  Electro-optical  or  "optical 
integrated  drcuite"  for  "signal 
processbig"  havbtg  aU  of  the  foUowing: 

a.  One  or  more  internal  "laser" 
diodes: 

b.  One  or  more  intental  light  detecting 
elements;  and 

c.  Optical  waveguides: 

7.  Fiek)  programmable  gale  arrays 
having  either  of  the  following: 


a.  An  equivalent  gate  count  of  more 
flian  30,000  (2  input  gates);  or 

b.  A  typical  "basic  gate  propagation 
delay  tfane"  of  less  than  04  ns; 

8.  Field  programmaUe  logic  arrays 
having  dther  of  the  foUowing: 

a.  An  equivalent  gate  count  of  raoce 
than  54100  (2  input  gates);  or 

b.  A  tog^  frequency  exceeding  100 
MHz; 

9.  Neural  netwoik  integrated  circuits; 

10.  Custom  integrated  circuite  for 
which  either  the  function  is  unknown,  or 
the  embargo  status  of  the  end-use 
equipment  is  unknown  to  the 
manufacturer,  having  any  of  the 
foUowing: 

a.  More  than  144  terminals; 

b.  A  typical  "basic  gate  propagation 
delay  time"  of  less  than  04  ns;  or 

c  An  operathig  frequency  exceeding  3 
GHz; 

11.  Digital  integrated  circuits,  other 
than  those  described  tai  3A01.a.3  to  la 
based  upon  any  compotmd 
semiconductor  and  having  either  of  the 
foUowing: 

a.  An  equivalent  gate  count  of  more 
Uian  300  (2  input  gates);  or 

b.  A  toggle  frequency  exceeding  L2 
GHz; 

b.  Microwave  or  miUimetre  wave 
devices: 

1.  Electronic  vacutmi  tubes  and 
cathodes,  as  foUows: 

Note:  3A01.b.l  does  not  embaiso  tubes 
designed  or  rated  lo  operate  in  the  Standard 
Civil  TelecamBmnicattoos  Bands  at 
frequendes  not  exocwding  SI  GHs. 

a.  TraveUing  wave  tubes,  pulsed  or 
continuous  wave,  as  foUows: 

1.  Operating  at  frequendes  higher 
than  al  GHz; 

2.  Having  a  cathode  beeter  dement 
with  a  turn  on  time  to  rated  RF  power  of 
less  than  3  seconds; 

3.  Coupled  cavity  tabes,  or  derivatives 
thereof; 

4.  Helix  tubes,  or  derivatives  thereof, 
with  any  of  the  foUowing: 

a.  1.  An  "instantaneous  bandwidth"  of 
half  an  odave  or  more;  and 

2.  The  product  of  die  rated  average 
oupot  power  (expressed  in  kW)  and  the 
maximiun  operating  frequency 
(expressed  in  GHz)  of  more  than  0.2; 

b.  1.  An  "instantaneous  bendwidth"  of 
less  than  half  an  odave;  and 

2.  The  produd  of  the  rated  average 
ouput  power  (expressed  tai  kW)  and  the 
maximum  operating  frequency 
(expressed  \n  GHz)  of  more  dian  0.4;  or 

c.  "Space  qualified"; 

b.  ChMsed-field  amplifier  tubes  with  a 
gain  of  more  than  17  dB; 

c.  Impregnated  cathodes  for  electronic 
tubes,  with  either  of  the  following: 
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1.  Having  a  turn  on  time  to  rated 
emission  of  less  than  3  seconds;  or 

2.  Producing  a  continuous  emission 
current  density  at  rated  operating 
conditions  exceeding  5  A/cm  *; 

(For  "frequency  agile"  tubes,  see  Item  11 
on  the  ITAR.) 

2.  Microwave  integrated  circuits  or 
modules  containing  "monolithic 
integrated  circuits"  operating  at 
frequencies  exceeding  3  GHz; 

Note:  3A01.b^  does  not  embargo  circuits  or 
modules  for  equipment  operating  solely  in  the 
Standard  Civil  Telecommunications  Bands  at 
frequencies  not  exceeding  31  GHz. 

3.  Microwave  transistors  rated  for 
operation  at  frequencies  exceeding  31 
GHz; 

4.  Microwave  soUd  state  amplifiers: 

a.  Operating  at  frequencies  exceeding 
10.5  GHz  and  having  an  "instantaneous 
bandwidth"  of  more  than  half  an  octave; 
or 

b.  Operating  at  frequencies  exceeding 
31GHz; 

Note:  3A01.b.4  does  not  embargo 
amplifiers: 

1.  Specially  designed  for  medical 
applications; 

2.  Specially  designed  for  use  in  "simple 
educational  devices";  or 

3.  Having  an  output  power  of  no  more  than 
10  W  and  specially  designed  fon 

a.  Industrial  or  civilian  intrusion,  detection 
and  alarm  systems; 

b.  Traffic  or  industrial  movement  control 
and  counting  systems;  or 

c  Systems  for  the  detection  of 
environmental  pollution  of  air  or  water. 

5.  Electronically  or  magnetically 
tunable  band-pass  or  band-stop  filters 
having  more  than  5  tunable  resonators 
capable  of  timing  across  a  1.5:1 
frequency  band  [tmu/fmiB)  in  less  than  10 
microseconds  with: 

a.  A  band-pass  bandwidth  of  more 
than  0.5%  of  centre  frequency;  or 

b.  A  band-stop  bandwidth  of  less  than 
0.5%  of  centre  &«quency; 

6.  Microwave  assemblies  capable  of 
operating  at  frequencies  excee^mg  31 
GHz: 

7.  Flexible  waveguides  designed  for 
use  at  frequencies  exceeding  40  GHz; 

c.  Acoustic  wave  devices,  as  follows, 
and  specially  designed  components 
therefor 

1.  Surface  acoustic  wave  and  surface 
skimming  (shallow  bulk)  acoustic  wave 
devices  (i.e..  "signal  processing"  devices 
employing  elastic  waves  in  materials), 
having  either  of  the  following: 

a.  A  carrier  frequency  exceedins  1 
GHz:  or 

b.  A  carrier  frequency  of  1  GHz  or  less, 
and: 

1.  A  frequency  side-lobe  rejection 
exceeding  55  dB; 


2.  A  prodii 
time  and  the 
microsecond 
of  more  the 

3.  A  dispc 
microsecond 


:t  of  the  maximum  delay 
bandwidth  (time  in 
and  bandwidth  in  MHz) 
100;  or 
live  delay  of  more  than  10 


Note:  3A01.Ll  does  not  embargo  devices 
specially  desuned  for  home  electronics  or 
entertainment 

2.  Bulk  (vmume)  acoustic  wave 
devices  (i.e..  "signal  processing"  devices 
employing  elastic  waves]  which  permit 
direct  processing  of  signals  at 
frequencies  Exceeding  1  GHz; 

3.  Acoustic-optic  "signal  processing" 
devices  employing  interaction  between 
acoustic  waves  (bulk  wave  or  surface 
wave)  and  litaht  waves  which  permit  the 
direct  processing  of  signals  or  images, 
including  spectral  analysis,  correlation 
or  convolution; 

Note:  3A0l.(  ,3  does  not  embargo  devices 
specially  desii  ned  for  civil  television,  video 
or  AM  and  FN  broadcasting  equipment. 

d  Electroi  ic  devices  or  circuits 
containing  o  tmponents,  manufactured 
from  "supenionductive"  materials 
specially  designed  for  operation  at 
temperatures  below  the  "critical 
temperature^  of  at  least  one  of  the 
"supercondii:tive"  constituents,  with 
any  of  the  following: 

1.  Electromagnetic  ampliHcation: 

a.  At  freqipncies  equal  to  or  less  than 
31  GHz  withja  noise  figure  of  less  than 
0.5  dB;  or      I 

b.  At  fi^qilencies  exceedmg  31  GHz; 

2.  Current  switching  for  digital  circuits 
using  "superconductive"  gates  with  a 
product  of  dilay  time  per  gate  (in 
seconds)  and  power  dissipation  per  gate 
(in  watts)  of  less  than  10"**  J;  or 

3.  Frequency  selection  at  all 
frequencies  ishig  resonant  circuits  with 
Q-values  exoeeding  10,000; 

e.  High  enfrgy  devices,  as  follows: 
1.  Batteriel.  as  follows: 

Note:  3A01.a.l  does  not  embargo  batteries 
tvlth  volumes  equal  to  or  less  than  26  cm* 
(e-g..  standard  C-cells  or  UM-2  batteries). 

a.  Primary  cells  and  batteries  having 
an  energy  density  exceeding  350  Wh/kg 
and  rated  foil  operation  in  the 
temperature  ange  from  below  243  K 
(-30  'C)  to  I  bove  343  K  [+70  'C); 

b.  Rechargbable  cells  and  batteries 
having  an  energy  density  exceeding  ISO 
Wh/kg  after  75  charge/discharge  cycles 
at  a  dischan  current  equal  to  C/S 
hours  (C  beiag  the  nominal  capacity  in 
ampere  hourfi)  when  operating  in  the 
temperature  range  from  below  253  K 
(-20  'C)  to  above  333  K  (-J-60  'Cy. 

Technical  NMe:  Energy  density  Is  obtained 
by  multiplying  the  average  power  in  watts 
(average  voltage  in  volts  times  average 
current  in  am|i  jres)  by  the  duration  of  the 
discharge  in  b  urs  to  75%  iif  the  open  circuit 


voltage  divided  by|  the  total  mass  of  the  cell 
(or  battery)  in  kg. 

&  "Space  qualified"  and  radiation 
hardened  photoi  oltaic  arrays  with  a 
specifiic  power  e  cceedhig  160  W/m*  at 
an  operating  ten  perature  of  301 K  (-t- 28 
*C)  under  a  tungi  iten  illumination  of  1 
kW/m*  at  2.800  K  (2,527 'C); 

2.  High  energy  storage  capacitora.  as 
follows: 

a.  Capacitors  \  trith  a  repetition  rate  of 
less  than  10  Hz  ( lingle  shot  capacitors) 
having  all  of  the  following: 

1.  A  voltage  ra  ting  equal  to  or  mora 
than  5  kV; 

2.  An  energy  d  snsity  equal  to  or  more 
than  250  J/kg;  and 

.  3.  A  total  en6r  y  equal  to  or  more  than 
25  kj; 

b.  Capacitors  y  vith  a  repetition  rate  of 
10  Hz  or  more  (r<  ipetition  rated 
capacitora)  havii  ig  all  of  the  following: 

1.  A  voltage  ra  ting  equal  to  or  more 
than  5  kV; 

2.  An  energy  d  insity  equal  to  or  mora 
than50)/kg:      ] 

'3.  A  total  energy  equal  to  or  mora  than 
loo  J;  and  T 

4.  A  charge/discharge  cycle  life  equal 
to  or  more  Oian  K.OOO; 

3.  "Supercondactive"  electromagnets 
or  solenoids  specially  designed  to  be 
fully  charged  or  i  lischarged  in  less  than 
one  minute,  havi  ig  all  of  the  following: 

Note:  3A01.e.3  d(  les  not  embargo 


"superconductive' 


electromagnets  or 


solenoids  specially  designed  for  Magnetic 


Resonance  Imagin) 


ei  lergy  i 


a.  Maximum 
the  discharge  diijided 
the  discharge  of 
minute; 

b.  Inner  dlame 
carrying  wuiding^ 
and 

c  Rated  for  a 
more  than  8  T  or 
density"  in  the  winding 
A/mm"; 

4.  Circuits  or 
electromagnetic 
containing  components 
from  "supercond  icti 
specially  designs  i 
temperatures  belpw 
temperatiire"  of 
"superconductive 
all  of  the  followii  g; 

a.  Resonant  op  crating 
exceeding  1  MPb^ 

b.  A  stored 
or  mora;  and 

c  A  discharge 

5.  Flash  disf^a^ 
including  tubes,  ~ 
following: 

a.  Apeak 


(MR!)  medical  equipment 


delivered  during 
by  the  duration  of 
1  nore  than  500  kJ  per 

er  of  the  current 
of  more  than  250  mm; 

i^iagneUc  induction  of 
overall  current 

of  more  than  300 

s;  'Stems  for 
( nergy  storage, 

manufactured 
ive"  materials 
for  operation  at 

the  "critical 
least  one  of  their 
constituents,  having 


itl 


[energy 


frequencies 
density  of  iMJ/m*. 


ime  of  less  than  1  ms; 
type  X-ray  systems, 
Having  all  of  the 


powi  r  exceeduig  500  MW; 
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b.  An  output  voltage  exceeding  600 
kV;and 

c  A  pulse  width  of  less  than  0.2 
microsecond; 

f.  Rotary  input  type  shaft  absolute 
position  encoders  having  either  of  the 
following: 

1.  A  resolution  of  better  than  1  part  in 
265,000  (18  bit  resolution)  of  full  scale;  or 

2.  An  accuracy  better  than  ±2.5 
seconds  of  arc; 

3A02    General  purpose  electronic 
equipment 

a.  Recordhig  equipment,  as  follows, 
and  specially  designed  test  tape 
therefor 

1.  Analogue  instrumentation  magnetic 
tape  recordera,  including  those 
permitting  the  recording  of  digital 
signals  (e.g..  using  a  high  density  digital 
recording  (HDDR)  module),  having  any 
of  the  foUowing: 

a.  A  bandwidth  exceeding  4  MHz  per 
electronic  channel  or  track; 

b.  A  bandwidth  exceeding  2  MHz  per 
electronic  channel  or  trade  and  having 
more  than  42  tracks;  or 

c.  A  time  displacement  (base)  error, 
measured  in  accordance  with  applicable 
IRIG  or  EIA  documents,  of  less  than 
±0.1  microsecond; 

2.  Digital  video  magnetic  tape 
recordera  having  a  maximum  digital 
interface  transfer  rate  exceeding  180 
Mbit/s,  except  those  specially  designed 
for  television  recording  as  standardized 
or  recommended  by  the  CCIR  or  the  lEC 
for  dvil  television  applications; 

3.  Digital  instrumentation  magnetic    - 
tape  data  recordera  having  any  of  the 
foUowhig  characteristics: 

a.  A  maximum  digital  biterface 
transfer  rate  exceeding  60  Mbit/s  and 
employing  helical  scan  techniques; 

b.  A  maximum  digital  interface 
transfer  rate  exceeding  120  Mbit/s  and 
employing  fixed  head  techniques;  or 

c.  "Space  qualified"; 

Note:  3A02.a  J  does  not  embargo  analogue 
magnetic  tape  recorders  equipped  with 
HDDR  conversion  electronics  and  configured 
to  record  only  digital  data. 

4.  Equipment,  with  a  maximum  digital 
interface  transfer  rate  exceeding  60 
Mbit/s,  designed  to  convert  digital  video 
magnetic  tape  recordera  for  use  as 
digital  instrumentation  data  recordera; 

b.  "Frequency  synthesiser" 
"assemblies"  having  a  "frequency 
switching  time"  fiY>m  one  selected 
frequency  to  another  of  less  than  1  ms; 

c.  "Signal  analysen",  as  follows: 

1.  Capable  of  analysing  fiequendes 
exceedhtg  31  GHz; 

2.  "Dynamic  signal  analysen"  with  a 
"real-time  bandwidth"  exceedhig  25.8 
kHz,  except  those  using  only  constant 


percentage  bandwidth  fihera  (also 
known  as  octave  or  fractional  octave 
filten): 

d.  Frequency  aynthesised  signal 
generatora  producing  output  ^quendes, 
the  accuracy  and  short  term  and  long 
term  stability  of  which  are  controlled, 
derived  from  or  disdplined  by  the 
internal  master  frequency,  and  having 
any  of  the  foUowing: 

1.  A  maxhnum  synthesised  frequency 
exceeding  31  GHz; 

2.  A  "frequency  switching  time"  from 
one  selected  frequency  to  another  of 
less  than  1  ms;  or 

3.  A  single  sideband  (SSB)  phase 
noise  better  than  (12e-«-20  logioF-20 
logiof)  hi  dBc/Hz,  where  F  is  the  off-set 
from  the  operating  frequency  in  Hz  and  f 
is  the  operathig  frequency  in  Kffiz; 

Note:  3A02.d  does  not  embargo  equipment 
in  which  the  output  frequency  is  either 
produced  by  the  addition  or  subtraction  of 
two  or  more  crystal  oscillator  frequencies,  or 
by  an  addition  or  subtraction  followed  by  a 
multiplication  of  the  result. 

e.  Network  analysen  with  a  maximum 
operating  frequency  exceeding  31  GHz; 

Note:  3A02.e  does  not  embargo  "swept 
frequency  network  analysers"  with  a 
mSximum  operating  frequency  not  exceeding 
40  GHz  and  which  cannot  be  remotely 
controlled  (i.e.,  contain  a  data  bus  for 
interfacing). 

f.  Microwave  test  receivera  with  both 
of  the  foUowing: 

1.  A  maximum  operating  fiequency 
exceeding  31  GHz;  and 

2.  The  capabUity  of  measuring 
amplitude  and  phase  shnultaneously: 

g.  Atomic  frequency  standards  having 
either  of  the  foUowing  charaderistics: 

1.  Long  term  stabiUty  (agbig)  less 
(better)  than  1  x  10"  "/month;  or 

2.  "Space  qualified"; 

NolK  3A02.g.l  does  not  embargo  non- 
"space  qualified"  rubidium  standards. 

h.  Emulatora  for  microdrcuits 
embargoed  by  3A01.a.3  or  3A01.a.9; 

Note:  3A02Ji  does  not  embargo  emulators 
designed  for  a  "family"  which  contains  at 
least  one  device  not  embargoed  by  3A01.a4 
or  3A(n.a,9. 

B.  Test,  InspecUon  and  Production 
Equipment 

Equipment  for  the  manufacture  or 
testing  of  semicondudor  devices  or 
materials,  as  foUows,  and  spedaUy 
designed  components  and  accessories 
therefor. 

3D01    "Stored  programme  controUed" 
equipment  for  epitaxial  growth. 

a.  Capable  of  producing  a  layer 
thickness  uniform  to  less  dian  ±2.5% 


across  «  distance  of  75  mm  or  more; 

b.  Metal  organic  chemical  vapour 
deposition  (MOCVD)  readon  spedaUy 
designed  for  compound  semiconductor 
crystal  growth  by  the  chemical  reaction 
between  materials  embargoed  by  3C03 
or3O04; 

c.  Molecular  beam  efiitaxial  growth 
equipment  using  gas  sources; 

3B02    "Stored  programme  controUed" 
equipment  designed  for  ion 
implantation,  as  foUows. 

a.  With  accelerating  voltages 
exceeding  200  keV; 

b.  Specially  designed  and  optimized  to 
operate  at  accelerating  voltages  of  less 
than  10  keV; 

c.  With  dired  write  capabUity:  or 

d.  Capable  of  high  energy  oxygen 
implant  into  a  heated  semiconductor 
material  "substrate": 

3B03    "Stored  programme  controUed" 
anisotropic  plasma  dry  etchUig 
equipment. 

a.  With  cassette-to-cassette  operation 
and  load-locks,  and  havhig  either  of  the 
following: 

1.  Magnetic  confinement;  or 

2.  Electron  cydotron  resonance  (ECR); 

b.  Specially  designed  for  equipment 
embargoed  by  3B06  and  having  eitfter  of 
the  following: 

1.  Magnetic  confinement;  or 

2.  Electron  cydotron  resonance  (ECR); 

3B04    "Stored  programme  controUed" 
plasma  enhanced  CVD  equipment  as 
foUows. 

a.  With  cassette-to-cassette  operation 
and  load-locks,  and  having  either  of  the 
foUowing: 

1.  Magnetic  confinement  or 

2.  Electron  cyclotron  resonance  (ECR); 

b.  ^>edally  designed  for  equipment 
embargoed  by  3B06  and  having  either  of 
the  foUowing: 

1.  Magnetic  confinement  or 

2.  Electron  cyclotron  resonance  (ECR); 

3005    "Stored  programme  controUed" 
multifunctional  focussed  ion  beam 
systems  spedaUy  designed  for 
manufacturing,  repairing,  physical 
layout  analysis  and  testing  of  masks  or 
semiconductor  devices,  having  either  of 
the  following. 

a.  Target-to-beam  position  feedback 
control  precision  of  0.25  micrometre  or 
finer;  or 

b.  Digital-to-analogue  oonveraion 
resolution  exceeding  12  bits; 
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3B06    *Stored  programme  controlled" 
automatic  loading  multi-chamber  central 
wafer  liandling  systems,  having 
interfaces  for  wafer  input  and  output,  to 
which  more  than  two  pieces  of 
sennconductor  processing  equipment  are 
to  bo'connected,  to  form  an  integrated 
system  in  a  vacuum  environment  for 
sequential  multiple  wafer  processing. 

NolK  3B06  does  not  embargo  automatic 
robotic  Wafer  handling  syBtems  not  designed 
to  operat&in  a  vacuoni  environment. 

3B07    "Stored  programme  controlled" 
lithography  equipment. 

a.  Align  and  expose  step  and  repeat 
equipment  for  wafer  processing  using 
photo-optical  or  X-ray  methods,  having 
any  of  the  following: 

1.  A  li^t  source  wavelength  shorter 
than  400  nm; 

2.  A  numerical  aperture  more  than 
0.40:  or 

3.  An  overlay  accuracy  of  ±0.20 
micrometre  (3  sigma)  or  better 

Note:  3B07.a  does  not  embargo  align  and 
expose  step  and  repeat  equipment  having  all 
of  the  following: 

1.  A  light  source  wavelength  of  430  nm  or 
more; 

2.  A  numerical  aperture  038  or  less;  and 

3.  An  image  size  diameter  22  mm  or  less; 

b.  "Stored  programme  controlled" 
equipment  specially  designed  for  mask 
making  or  semiconductor  device 
processing  using  deflected  focussed 
electron  beam,  ion  beam  or  "laser" 
beam,  with  any  of  the  following: 

1.  A  spot  size  smaller  than  0.2 
micrometre; 

2.  Capable  of  producing  a  pattern  with 
a  feature  size  of  less  than  1  micrometre: 
or 

3.  An  overlay  accuracy  of  better  than 
±0.20  micrometre  (3  sigma); 

3B08    Masks  or  reticles. 

a.  For  integrated  circuits  embargoed 
by  3A01: 

b.  Multi-layer  masks  with  a  phase 
shift  layer 

3B00    "Stored  programme  controlled" 
test  equipment,  specially  designed  for 
testing  semiconductor  devices  and 
unencapsulated  dica 

a.  For  testing  S-parameters  of 
transistor  devices  at  freqiiendes 
exceedmg  31 G^ 

b.  For  testing  integrated  circuits,  and 
"assemblies"  thereof;  capable  of 
performing  functional  (truth  table) 
testing  at  a  pattern  rate  of  more  than  40 
MHz: 

NotK  3B08.b  does  not  embargo  test 
equipment  spedally  designed  for  testing: 


1.  "AssemUtes**  or  a  class  of  "assembliea'' 
for  home  or  entertainment  applications; 

2.  Unembargoed  electronic  components, 
"assemblies'^  pr  integrated  circuits. 

c.  For  testing  microwave  integrated 
circuits  at  bequendes  exceeding  3  GHz: 

Note:  3B09.Q  does  not  embargo  test 
equipment  spscially  designed  for  testing 
microwave  iniegrated  circuits  operating 
solely  in  the  Standard  Civil 
Telecommunication  Bands  at  frequencies  not 
exceeding  31  CHz. 

d.  Electros  beam  systems  designed  for 
operation  at  tor  below  3  keV,  or  "laser" 
beam  systems,  for  the  non-contactive 
probing  of  powered-up  semiconductor 
devices,  witk  both  of  the  following: 

1.  Strobosf  opic  capability  with  either 
beam-blanking  or  detector  strobing:  and 

2.  An  eleck'on  spectrometer  for 
voltage  measurement  ivith  a  resolution 
of  less  than  is  V; 

Note:  3B09.(^  does  not  embargo  scanning 
electron  micrabcopes.  except  when  spedally 
designed  and  Instrumented  for  the  non- 
contactive  probing  of  powered-up 

semiconductot  devices. 


materials 
a  "substrate"  with  stacked 
multiple  layers  of: 


C.  Materials 

3C01    Heter  >-epitaxial 
consisting  of 
epitaxially  gi  own 

a.  Silicon; 

b.  German  um;  or 

c.  ni/V  coi  ipounds  of  gallium  or 
indium: 

Tedmical  N  ite:  m/V  compounds  are 
polycrystallint  or  binary  or  complex 
monocrystallii  e  products  consisting  of 
elements  of  gn  ups  QIA  and  VA  of 
Mendeleyev's  periodic  classification  table 
(gallium  arsenide,  gallium-aluminium 
arsenide,  indiite  phosphide,  etc.). 

3C02    Resist  materials,  and 

"substrates" 

resists. 

a.  Positive  esists  with  a  spectral 
response  opt  mixed  for  use  below  370 
nm: 

b.  All  resis  s.  for  use  with  electron 
beams  or  ion  beams,  with  a  sensitivity 
of  0.01  microioulomb/mm*  or  better 

c.  All  resisis,  for  use  with  X-rays,  wiUi 
a  sensitivity  U  2.5  m)/mm*  or  better 

d.  AU  resists  optimized  for  surface 
imaging  technolc^es,  induding  silyated 
resists;  I 

Technical  N^  Silyation  techniques  are 
defined  as  proSesses  incotporating  oxidation 
of  the  resist  surface  to  enhance  performance 
for  both  wet  aiid  diy  developing. 


<oated  with  embargoed 


Metal-on  anic 


3C03 

aluminiiun,  galU 
purity  (metal  ~ 


compoondsof 
im  or  indium,  having  a 
bai  is)  better  than  99.999%. 


3C04    Hydrides  |of  phosphorus, 
or  antimony,  li 
99.999%.  even  diluted 


Note:  30M  does 
containing  leu  tfaa^i 
or  hydrogen: 

D.  Software 


arsenic 
a  purity  better  than 
~  in  neutral  gases.- 

oot  embargo  hydrides 
aOK  molar  of  rare  eases 


iba  I'goed 


3D01    "Softwan  ' 
the  "development"  or 
equipment  emi 
3A02.hor3B. 

3D02    "Softwari 
the  "use"  of  "stored 
controlled 


ei  -eii 


3D03    Cofflput( 
"software"  for 
integrated  circui^. 
following. 


"  spedally  designed  for 
•production"  of 
by  3Ain.b  to 


"  specially  designed  for 
'  programme 
equipment  embargoed  by  SB. 


ided-design  (CAD) 
semiconductor  devices  or 
1,  having  any  of  the 


or  circuit  verification 
the  physically  laid  out 
processing  simulators 


a.  Design  rules 
rules: 

b.  Simulation  (if 
circuits:  or 

c.  Lithographii 
for  design: 

Technical  Note:  A  lithographic  processing 
simulator  is  a  "soft  iirare"  package  used  in  the 
design  phase  to  de  ine  the  sequence  of 
lithographic,  etchii  g  and  deposition  steps  for 
translating  maskinj  |  pattenu  into  spedfic 
topographical  patti  rns  In  conductors, 
dielectrics  or  semi<  onductor  material. 

Note:  3D03  does  lot  embargo  "software" 
specially  designed  or  schematic  entry,  logic 
simulatioa.  placing  and  routing,  layout 
verification  or  pnx  t$$  generation  tape; 

N  J.:  Libraries,  d  (sign  attributes  or 
assodated  data  for  the  design  of 
semiconductor  dev  oes  or  integrated  drcuits 
are  considered  as  technology. 


" 


£.  Technology 

3E01    Technology 
General  Technoli  igy 
"development"  o ' 
equipment  or  materials 
3A.  3B  or  3C 


according  to  the 

Note  for  the 
"production"  of 
embai^goed  by 


for  the 
"production"  of  the 


3E02    Other  tecliiology 
"development"  Of 
following. 

a.  Vacuum  mic  oelectronic  devices: 
.  b.  Hetero-struc  ure  semiconductor 
devices  such  as  b^  electron  mobiUty 
transistors  (HEMf).  hetero-bipolar 
transistors  (HBT)  quantum  w^  or 
super  lattice  devi  :es; 

c.  Superconductor  electronic  devices: 

Note:  3En  does  dot  ( 
for  the  "developmef  t 

a.Mcrowave 
frequencies  below 


embargo  technology 
or  "production"  ot 
transistors  operating  at 
GHc 


!ll 


b.  Integrated  drcuits  embaigoed  by 
3AQl.aJ  to  11,  having  both  of  the  following 
characteristics: 

1.  Using  technology  of  one  micrometre  or 
more,  and 

2.  Not  incorporating  multi-layer  structures. 
HMj  This  Note  does  not  predude  the 

export  of  multilayer  technology  for  devices 
incorporating  a  maximum  of  two  metal  layera 
and  two  polysilicon  layers. 

Note  for  Categocy  3: 

Governments  may  permit,  as 
administrative  exceptions,  the  shipment  to 
the  People's  Republic  of  China  of: 

a.  Epitaxial  reactors  embargoed  by  3B01.a 
for  use  in  silicon  semiconductor 
manufacturing,  except  those  spedally 
designed  for  metalnnganic  defNMition; 

b.  Instrument  "frequency  synthesisers"  or 
synthesised  signal  generators  embargoed  by 
3A02.b  or  3A02.d.2.  and  specially  designed 
components  or  accessories  therefor,  provided 
they  have  a  synthesised  output  frequency  of 
2.8  GHz  or  less  and  the  "frequency  switching 
time"  is  0.3  ms  or  more; 

c.  Analogue  instrumentation  magnetic  tape 
recordere  embargoed  by  3A024I.1.  provided 
all  of  the  folknwing  conditions  are  met 

1.  Bandwidths  do  not  exceed: 

a.  4  MHz  per  track:  or 

b.  2  MHz  per  track  and  have  up  to  42 
tracks; 

2.  Tape  speed  does  not  exceed  6.1  ra/s; 

5.  They  are  not  designed  for  underwater 
use; 

4.  They  are  not  niggedised  for  military  use; 
and 

6.  Recording  density  does  not  exceed  653.2 
magnetic  flux  sine  waves  per  mm; 

d.  Positive  resists  not  optimized  for 
photoUthography  at  a  wavelength  of  less  than 
36S  nm.  provided  they  are  not  embargoed  by 
3C02.btod. 

Category  4— Computers 

Note:  1.  Computera.  related  equipment  or 
"software"  performing  telecommunications  or 
"local  area  network"  functions  must  also  be 
evaluated  against  the  performance 
characteristics  of  5A. 

NA.:  1.  Control  uniU  which  directly 
interconnect  the  buses  or  channels  of  central 
processing  units,  "main  storage"  or  disk 
controllers,  are  not  regarded  as 
telecommunications  equipment  described  in 
SA. 

tiA:  2.  For  die  embargo  status  of 
"software"  which  provides  routing  or 
switdiing  of  "datagram"  or  "fast  selecT 
packeto  (1.0^  packet  by  packet  route 
selection)  or  for  "software"  specially 
designed  for  packet  switching,  see  SA. 

Note:  2.  Coinputers.  related  equipment  or 
"soflwara"  performing  cryptographic 
cryptanalytic.  certifiable  multi-level  security 
or  certifiable  user  isolation  functions,  or 
which  Umit  electromagnetic  compatibility 
(EMC),  must  slso  be  evaluated  against  the 
performance  characteristics  of  SB. 
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A.  Equipment,  Sub-AsaembUee  & 
Compon&ita 

4A01    Electronic  computers  and  related 
equipment,  as  follows,  and  "assemblies" 
and  spedally  designed  components 
therefor. 

a.  Spedally  designed  to  have  eitfier  of 
the  following  characteristics: 

1.  Rated  for  operation  at  an  ambient 
temperature  below  228  K  (-45  *C)  or 
above343K(-|-7D*C): 

Net*:  The  temperature  limits  in  4A01.a.l. 
do  not  apply  to  computers  spedally  designed 
for  dvil  automobile  and  train  engine 
applications. 

2.  Radiation-hardened  to  exceed  any 
of  the  following  spedfications: 

a.  Total  Dose.  5  x  10«  Rads  (Si) 

b.  Dose  Rate  Upset.  5x10*  Rads  (Si)/ 
sec 

c.  Single  Event  Upset  1  x  10'^  Error/ 
bit/day;  or 

Note:  Bqdpment  designed  or  rated  for 
transient  ionising  radiation  is  embargoed  by 
the  ITAR. 

b.  Havhig  charaderistics  or 
performing  functions  exceecUng  the 
limits  in  SB: 

4A02    "Hybrid  computers",  as  follows, 
and  "assemblies"  and  spedally 
designed  components  therefor. 

a.  Containing  "digital  computers" 
embai:goed  by  4A03; 

b.  Containing  analogue-to-digital  or 
digital-to*analogue.  converters  having 
both  of  the  following  characteristics: 

1. 32  channels  or  morr.  and 

2.  A  resolution  of  14  bits  (plus  sign  bit) 
or  more  with  a  conversion  rate  of 
200.000  conversions/s  or  more; 

4A03    "Digital  computers", 
"assemblies",  and  related  equipment 
therefor,  as  follows,  and  specially 
designed  components  therefor. 

Note:  1. 4A03  indudes  vector  processora, 
array  processors,  logic  processors,  and 
equipment  for  "image  enhancement"  or 
"signal  processing". 

Note:  2.  The  embargo  status  of  the  "digital 
computen"  or  related  equipment  described  in 
4A03  is  governed  by  the  embargo  sUtus  of 
other  aquipraebt  or  systems  prided 

a.  The  "digital  computers"  orrelated 
eqdpment  are  essential  for  the  operation  of 
the  other  equipment  or  systems; 

b.  The  "digital  computera"  or  related 
equipment  are  not  a  "prindpal  element"  of 
the  other  equipment  or  systems:  and 

NA:  1.  The  embargo  status  of  "signal 
processing"  or  "image  enbaacement" 
eqdpment  described  in  4A03iand  spedally 
designed  for  other  eqdpment  with  fundions 
limited  to  those  required  for  the  other 
equipment  is  determined  l^  the  embargo 
status  of  the  other  eqdpment  even  if  h 
exceeds  the  "prindpal  element"  criterion. 


NA:  2.  For  the  embargo  status  of  "digiul 
computers"  or  related  equlpoMnt  for 
teleconununications  eqdpment  see  SA. 

c.  The  technology  for  the  "digital 
computera"  and  related  eqdpment  is 
governed  by  4E.  ^ 

Note:  3.  "Digiul  computen"  or  related 
equipment  are  not  emtMrgoed  Iqr  4AflS  « 

provided: 

a.  They  are  essential  for  medical 
applications: 

b.  The  equipment  is  substantially  restricted 
to  medical  applications  by  nature  of  its 
design  and  poformance; 

-  c  The  eqdpment  does  not  have  "user- 
accessible  programmability"  other  than  that 
allowing  for  insertion  of  the  original  or 
modified  "prograBuaes"  suppHed  by  the 
ocigind  manufaduren 

d.  The  "compodt*  tbeoratical 
performance"  of  any  "digital  computer" 
whkh  is  not  designed  or  modtfied  but 
essentid  for  the  medicd  appHcation  dees  not 
exceed  20  million  compodte  theoretical 
operations  per  second  (Mtops):  and 

e.  The  technology  for  the  "d^tal 
computers"  or  related  eqdpment  is  governed 
by4B. 

a.  Designed  for  combined  recognition, 
understanding  and  interpretation  of 
image  or  continuous  (connected)  speech; 

a.  Designed  or  modified  for  "fault 
tolerance"; 

Nola:  For  the  purposes  of  4A03.b.  "digital 
computen"  and  related  equipment  are  not 
considered  to  be  designed  or  modified  for 
"fadt  tolerance",  if  they  use: 

L  Error  detection  or  correction  algorithms 
in  "main  storage"; 

2.  The  interconnection  of  two  "digital 
computen"  so  that,  if  the  active  central 
processing  unit  fails,  an  idling  but  mirroring 
central  processing  udt  can  continue  the 
system's  functionhng: 

3.  The  interconnection  of  two  central 
processing  udts  by  data  channels  or  1^  use 
of  shared  storage  to  permit  one  centrd 
processing  unit  to  perform  other  work  until 
the  second  centrd  procesdng  udt  fdls.  st 
which  time  the  flnt  centrd  processing  udt 
takes  over  in  order  to  oontlniie  die  system's 
functioning;  or 

4.  The  synchrodsation  of  two  centrd 
processing  units  by  "soflwara"  so  that  one 
central  processing  unit  recognises  when  the 
other  central  procesdng  udt  fails  and 
recovera  tasks  from  the  failing  udt 

c.  "Digital  computers"  having  a 
"composite  theoretical  performance" 
exceeding  12.5  million  composite 
tiieoretical  operations  per  second 
(Mtops); 

d.  "Assemblies"  spedally  designed  or 
modified  to  enhance  performance  l^ 
aggregation  of  "computing  elemento".  aa 
follows: 

Note:  1. 4A03.d  applies  ody  to 
"assemblies"  and  programmable 
interconnections  not  exceeding  the  limits  in 
4A03.C,  when  shipped  as  unintegrated 
"assemblies".  It  dees  nd  apply  to 
"assemblies"  inherently  limited  by  nature  of 


tlwir  ikaifn  for  iiae  u  nlatad  equipment 
embwgoed  by  4A034  to  4A0aJL 

Note:  2. 4Ai03jl  does  not  imbaigo  any 
"usembiy"  tfdaiDg  dadgnod  far  a  product 
or  Eunily  of  products  whose  ouudmua 
configuratiao  does  not  exceed  the  limits  of 
4A(a.c. 

1.  DMigned  to  be  capable  of 
aggregation  in  configurations  of  16  or 
more  "computing  elements";  or 

2.  Having  a  sum  of  maximum  data 
rates  on  all  data  chaimels  available  for 
connection  to  associated  processors 
exceeding  40  million  Bytes/s: 

e.  Disk  drives  and  solid  state  storage 
equipment 

1.  Magnetic  erasable  c^tical  or 
magneto-optical  disk  drives  with  a 
"maximum  bit  transfer  rate"  exceeding 
ZSmiffionbit/s: 

2.  SoUd  state  storage  equipment  odier 
than  "Inain  storage"  (also  known  as 
solid  state  disks  or  RAM  disks),  with  a 
"maximum  bit  transfer  rate"  exceeding 
36  million  bit/s: 

f.  Equipment  for  "signal  processing"  or 
"image  enhancement"  having  a 
"composite  dieoretical  pnformance" 
exceeding  BJS  million  composite 
theoretical  operations  per  second 
(Mtops); 

g.  Graphics  accelerators  or  graphics 
coprocessow  exceeding  a  "»-0  Vector 
Rate"  of  400,000  or,  if  supported  by  24 
vectors  only,  a  "2-D  vector  rate"  of 
6OO.O0O; 

Note:  Hie  provisions  of  4A034  do  not 
apply  to  woifc  stations  designed  for  and 
limited  to: 

1.  Graphic  arts  (e^..  printing,  publishing): 
and 

2.  The  display  of  two-dimensional  vectors. 

h.  Colour  displays  or  monitors  having 
more  dian  120  resolvable  elements  per 
cm  in  the  direction  of  the  maximum 
pixel  density; 

Note:  1. 4A03Ji  does  not  embaigo  displays 
or  mooitofs  not  specially  designed  for 
electronic  computers. 

Note:  2.  DispUys  specially  designed  for  air 
traffic  cootTol  systems  are  treated  as 
specialiy  dasigDed  coaqN»ents  f or  ATC 
systems  oodar  Cate«oiy  •. 

L  Input/output  control  units  designed 
for  use  with  equipment  embaigoed  by 
4A03^ 

f.  Equipment  performing  analogue-to- 
digital  or  digital-to-analogue 
conversions  exceeding  the  limits  in 
3A0La^ 

k.  Equipment  containing  "terminal 
interface  equipment"  exceeding  the 
limits  bi  5A02.C; 

Note:  For  the  purposes  of  4A03ic  "terminal 
interface  equipmenr  includes  local  area 
network"  intofaces,  modems  and  odier 
commmiicatioas  interfaces.  Tocal  area 
network"  tateifsces  are  evahiated  as 
"network  acoesa  conlndlers". 


4A04    Computers,  as  follows,  and 
specially  daigned  related  equipment 
"assemblies"  and  components  dierefor. 

a.  "SystoMc  aitay  computers"; 

b.  "Neural  computers": 

c.  "Optical  computers". 

A  Test  Inspectioa  &  Production 
Equipment 

Equipmedt  for  the  development  and 
production  M  magnetic  and  optical 
storage  equmment  as  follows: 

4B01    Eqxiifment  specially  designed  for 
the  applicatf  on  of  magnetic  coating  to 
embargoed  i  ion-flexible  (rigid)  magnetic 
or  magneto-  >ptical  media. 

Note:  4B01  loes  not  embaigo  general- 
purpose  "spul  tering"  equipment 

4DQ2    "Stor  m1  programme  controlled" 
equipment  specially  designed  for 
monitoring,  grading,  exercising  or  testing 
embargoed  ^d  magnetic  media. 

4B03    Equittnent  specially  designed  for 
the  "producion"  or  alignment  of  heads 
or  head/disk  assemblies  for  embargoed 
rigid  magnelc  and  magneto-optical 
storage,  anaelectro-mechanical  or 
optical  comfonents  therefor. 

C  Materiali 


:anil 


specially  formulated 
for  the  febrication  of 
a|isemblies  for  embaigoed 
magneto-optical  hud  disk 


4C01    Materials 
for  and  "req^dred 
head/disk 
magnetic 
drives. 

D.  Software 

Note:  The  einbaigo  aUtus  of  "software"  for 
the  "developn^t".  "production",  or  "use"  of 
equipment  described  in  other  Categories  is 
dealt  with  in  Ae  appropriate  Category.  The 
embargo  stati^  of  "software"  for  equipment 
described  in  tlis  Category  is  dealt  with 
herein.  | 

4D01    "Softfai«"speciaUy  designed  or 
modified  forjthe  "development", 
"production"'  or  "use"  of  equipment 
materials  or  f*software"  embargoed  by 
4A.  4B.  4C  01  4D; 


Soft  vara"  specially  designed  or 
I  upport  "technology" 
4E; 


modified  for 
thanSOOOOO 


generation  o 
acquired  on 
described  in 


4D02 

modified  to 
embargoed  by 

4D03    Sped  ic  "software",  as  follows: 

a.  "Prograi  ome"  proof  and  validation 
"software"  u  ring  madiematical  and 
analytical  te  :hniques  and  designed  or 


programmes' 
'source  code' 


having  more 
instructions; 


b.  "iSoftwa  fe"  allowing  the  automatic 


'source  codes"  from  data 
Ine  from  external  sensors 
these  Lists: 


a  Operating  system  "software", 
"software"  d  svelopment  tools  and 
compilers  sptetally  designed  for  "multi 


data  stream  pro  xssing"  equipment  in 
"source  code"; 

d.  "Expert  sysjtems"  or  "software"  for 
"expert  system*]  faiference  engines 
providing  both: 

1.  Tmie  dqpenldent  rules;  and 

2.  Primitives  t  >  handle  the  time 
characteristics  c  f  the  rules  and  the  facts: 

e.  "Software"  liaving  characterisdct 
or  performing  fu  ictions  exceeding  the 
limits  in  Categoiy  SB; 

f.  Operating  s;  vtems  specially 
designed  for  "re  d  time  processing" 
eqtiipment  whic  i  guarantees  a  "^obal 
interrupt  latenc][  time"  of  less  than  30 
microseconds; 

E.  Technology 

4E01    "Technoljigy' 
General  Techno  ogy 
"development", 
equipment  mat^ials 
embargoed  by 

4E02    Other  technology. 


according  to  the 
Note,  for  the 
"production"  or  "use"  of 
or  "software" 
4a4C,OT4D: 


a.  'Technolog  r" 
"development"  ( r 
equipment  relea  ted 

b.  'Technolog  r' 
"development"^ 
equipment  desired 
stream  processiilg"; 


a  Tecfanolagy  "required"  for  die 
( f  "production"  of 
d  sk  drives  with  a 
transfer  rate"  exceeding 


"development' 
magnedc  hard 
"maximum  bit 
11  million  bit/s. 


limn 


Note:  1.  Goveradients 
administrative 
"digital  computers' 
4A03.C.  or  specialli  designed 
therefor,  and  "soflivare' 
4D01,  provided 

a.  They  will  t>e 
for  dvil  applicatioi  is: 

b.  They  have 
used  for  non-strati 

c.  The  "CTP"  of 
does  not  exceed  20 

d.  They  do  not  centain 
related  equipment: 

e.  Whettexporto  I 
enhanced  "digital 
the  limit  in . 

f.  They  are  not 
computers  designei 
country; 

N.B.:  This  does 
enhancement  of  su^ 
are  used  by  dvil 
applications. 

g.  Any  cmiNUsoe^ 
minimum  reqalred 
approved  "(figital 

h.  The  GovetiuB^it 


iparagraiih 


not 


leid 


country  shalL* 
1.  Be  reasonably 
a.  The  equipmenl 

the  specific 

which  the  export  tvbuld 


;  non-str  itegic 


for  the 

"production"  of 
~  under  4A03.g; 
for  the 

production"  of 
'  for  "multi-data- 


may  permit  as 
exertions,  die  shipment  of 
embargoed  solely  by 
components 
"  embargoed  solely  by 

c  |>erated  by  civil  end-users 


primarily  designed  and 
applications; 
ke  "digital  computers" 
Mtops: 

any  embargoed 


as  eidiancements.  the 
4onipat«^  does  not  exceed 
c  above; 

as  enhancements  to 
writhin  a  proscril>ed 


si  ipped< 


predudethe 
computers  when  they 
users  in  dvil 


"software"  is  the 
or  the  "use"  of  the 
cfMnputors": 

of  the  exporting 


Mtisfiedthat: 
will  be  uaed  primarily  for 
appbcatioa  for 
t>e  approved;  and 


F^iawi  Ruirtw  /  Vol  58.  Ng  129  /  FHday.  July  S.  1991  /Notices 


b.  llie  equipment  win  not  be  used  for  the 
desiga,  devalopmant  or  productioa  of 
embargoed  products; 

2- P*«"*^  rqwrt  monthly  the  export  to 
the  Committee,  in  the  regular  monthly 
statistical  returns,  identifying  specifically  the 
equipment  to  be  provided,  the  end-user  with 

his  fidl  oaoe  and  address  dod  the  endwise  of 
the  equipaaaot:  and 

3.  Prompdy  report  to  the  Committee  any 
evidence  of  the  removal  or  diversion  of  the 
equipment  from  authorised  purposes  related 
to  the  specific  export  licence. 

Note:  2.  Gevamnents  may  permit  as 
administrative  exceptions,  tite  riilpment  of 
eqaipmaat  embaigoed  by  4A03.e  or  4A03.i 
provided: 

a.  The  "maximum  bit  transfer  rate"  does 
not  exceed  36  milBon  bit/s: 

b.  They  are  exported  as  part  of  a  computer 
system  or  as  an  enhancement  to  a  previously 
eiqwrted  system; 

c  The  Govwnment  of  the  exportiiQ  dooatry 
shall  notify  die  Committee  30  days  prior  to 
die  proposad  export:  and 

d.  The  Govemmmit  of  the  exporting 
coontiy  shall: 

1.  Be  reasonably  satisfied  that: 

a.  The  equipment  will  he  used  primarily  for 
the  specific  ■oo-strategic  apirtteation  for 
which  the  export  would  be  approved:  and 

b.  The  oqv^ment  will  not  be  used  for  die 
design,  developawnt  or  production  of 
embaigoed  products; 

2.  Promptly  report  mondily  die  export  te 
.  die  Committee,  tai  the  montUy  statistical 

returns.  Identifying  apecificaliy  dw  eqeipment 
to  be  provided,  die  end-user  wj&  his  fuU 
name  and  address  and  the  endwise  of  the 
equipment  snd 

3.  Promptly  report  to  the  Committee  any 
evidence  of  die  removal  or  diversion  of  die 
equipment  hum  audiofised  purposes  related 
to  die  spedfic  export  Ucence. 

NolK  3.  The  Committee  will  favourably 
consider  die  export  of  "digital  computen"  or 
related  equipment  therefor  emlwisoed  sdely 
by  4A03X.  4A034. 4A03.t  or  4A03.L  or 
"software"  embargoed  solely  by  4DiW. 
provided: 

a.  They  will  be  operated  by  dvil  end-users 
for  civil  applications; 

b.  They  have  been  primarily  designed  and 
used  for  non-strategic  applications; 

c  They  do  not  exceed  any  of  die  foUowins 
limits:  * 

1.  "Composite  theoretical  performance"  of 
tile  "digital  eampvtets"— 23  Mtc^n; 

2.  "Maxhmm  Ut  transfer  rate'  of  any 
input/output  control  unit— disk  drive 
combination— 36  MbH/s:  or 

3.  "Composite  dieoretical  performance"  of 
tiie  "signal  processiog"  or  "image 
enhancement"  equipment— 12.5  Mtops: 


d.  They  do  not  contain  any  other 
emoergoeu  raiateu  equipment: 

e.  When  exported  as  enhancemmts.  the 
enhanced  "digital  computer^  does  not  exceed 
the  Bmit  in  paragraph  6  above; 

t  Ihey  an  not  shipped  as  enhanoemento  to 
oompaters  designed  widdn  a  prasGribed  mea: 

•■  Any  embrngeed  "software"  is  tiie 
mirtmam  required  tor  die  "use"  of  die 
approved  "digital  computers"  and  related 
equipment; 

h.  Govemmenta  administer  this  Note  as 
follows: 

1.  Ilie  requesting  Government  win  in  an 
cases  provide  the  Committee  widi 
information  whidi  faidnder 

a.  A  signed  statement  by  a  responsible 
representative  of  the  end-user(s)  or  the 
importing  agency  describing  die  end-use  and 
certifying  diet 

t  The  "digital  computers"  or  "related 
equipamnr  wdL 

a.  Be  used  oofy  iar  dvU  applicatioas;  and 

b.  Not  be  leeiqMrted  or  odiocwtse  disposed 
of  without  perm^aioa  from  die  Coverament 
of  the  exporting  country: 

2.  Remonsible  Western  representatives  of 
dwsapiriierwin: 

a.  Have  the  right  of  access  to  dw 
"oompeter  ustag  fsdUty"  and  aU  equipment 
wherever  located,  during  normal  workii^ 

hours  and  at  any  otiiar  time  the  equipment  is 
operatiafand 

b.  Be  furnished  information  demonstratii^ 
continned  authorised  application  of  the 
equipment  and 

c  These  Western  representatives  wiU  be 
notified  of  any  slyiiflcant  change  of 
appUcation  or  of  odier  facts,  on  which  die 
Ucence  was  based; 

b.  A  fiiU  deeolption  o£ 

1.  The  equipment  and 

2.  Ito  Intended  application  and  woiUoad; 
and 

&  A  complete  Identification  of  all  end-users 
and  dielr  activities; 

2.  The  requesting  Government  will  in  aU 
cases: 

a.  nompdy  report  to  tiie  Committee 
evidence  of: 

1.  Any  violation  of  the  conditions  of  tiiis 
Note:  or 

2.  Any  removal  or  diversion  of  the 
eqaipoMnt  irom  audiorised  purposes,  related 
to  die  specific  export  licence:  and 

b.  In  such  cases,  immediately  tenninato  to 
die  extent  possible  and  in  accordance  with 
tiieir  legislation,  aU  further  shipments  of 
equipment  and  spare  parts,  technology  and 
"softwan"  diersfor  by  die  supplier  to  die 
spedfied  end-neer(s): 

L  The  Committee  wUl: 
l^Appwve  the  export  of  equipment 
described  In  this  Note  if  no  member  countiy 


has  filed  an  obtsdtea  widda  four  weeks  of 
the  receipt  of  complete  htfoimatioo  on  dw 


2.  Consider,  udien  assessing  proposed 
exporto  and  the  commente  of  memlier 
countries  on  such  proposed  exports: 

a.  The  appropriateness  of  die  equipment  to 
the  stated  rad-use: 

b.  Any  evidence  which  would  indicate  diet 
die  proposed  end-users  are: 

1.  Dincdy  taivolved  in  significant  strategi& 
Indnding  InteUigence,  activities:  or 

t  Affiliated  wHh  mganisatioRS  diat  foster 
diveraiaa  to  strategic  porpooes: 

&  The  extent  to  which  the  equipment  win 
support  dw  strategic  activities  of  dw  end- 
users;  and 

d  The  extent  to  wdiich  diversion  would 

dianipt  dw  activities  of  dw  ptopoeed  end- 
users. 

"Compotite  Theoretioat  Petformttnct"  (CTP) 

Abbrevtattons  used  In  dris  Tedudcsl  Note: 
CB   computing  element  (typicaHy  an 

arithmetic  logical  unit) 
FP   floatingpoint  c 

XP   fijcadpQtet 
t   execution  time 
XOR   exdusiveOR 
CPU    rantralpiiiieaeli^niiit 
TT   dworetlcai  performance  (of  a  stable  CE| 
CTP    compoaite  dieoretical  performance 

(nmhipleCBs) 
R   efllBCtive  calculating  rate 

Execution  time  Y  is  sxpressed  hi 
microeeconds.  and  CTP  is  expressed  in 
Mtops  (miUions  of  dieoretical  operations  per 
seomd). 

CTP  is  a  measure  of  computational 
psffatmaaoe  givsa  In  miUioas  of  dworetical 
operations  psr  second  (Mtops).  In  calcnla^ 
tiw  Compoette  Theoretical  Performance 
(CTP)  of  a  configuration  of  Compnt^ 
Elemento  (CEs)  dw  feOowing  du«e  steps  are 
required: 

1.  Cakolate  the  eflective  calculating  rate  R 
for  each  CE: 

2.  Apply  the  word  lengdi  adjustinent  to  diis 
rate,  resulting  in  a  Theoretical  Performance 
(TP)  for  each  CB.  Select  the  maximum 
resulting  value  of  TI^ 

3.  If  there  is  more  than  one  computing 
dement  oomliine  tiw  TPs  resulting  in  e 
Composite  Theoretical  Petformance  for  the 
configuration. 

Note:  This  aggregation  should  not  Iw 
applied  to  computers  connected  through  a 
decontrolled  "local  area  network". 

The  foUowiiw  table  shows  die  mediod 
of  calculadng  the  Effiscdve  Calculadng 
Rate  R  for  each  Computing  Element 


FofcowpilgelaiiwnlslCEsHwplememiim. 


XPonly(RJ„ 


1  +  .... 


NnoacHlsiniplamenlsdi 
"  "■"'^  andd  not  HMiipiy  la  irnpianieiilsd  uae 
cpersMon  as  faloivs:  l  +. 

See  Noise  X  — ^jf „__., 

FPonli»«.J.. 

See  Nolee  X  mnI  Y. 

Botti  FPMd  XP  (R»._____ „„ 


EHecSve  caleuMno  Raw,  R 


1-^3x(l.. 
SxfU 


Msx1+tfc^1+t»^ 
eesifWfW 
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farcoinp>illng<lwwwHi(CgaHmpltwmnllnB. 


For  itonpto  logic  prooMacrt  not  mmtrnnmOnQ  any  cH  ttw  specified 


Kithmetic 


Rir  ipecW  logic  pncanon  not  Ming  any  of  the  ipecHied  arithmeti 


Note  X:  For  ECa  which  perfonn  multiple 
arithmetic  operationa  of  a  apedfic  type  in  a 
single  cycle  (e.g.,  two  additiona  per  cycle),  the 
execution  time  t  ia  given  by:  t  >  cycle  time  -i- 
the  number  of  arithmetic  operationa  per 
machine  cycle. 

CEs  which  perform  different  types  of 
arithmetic  operations  in  a  single 
machine  cyde  are  to  be  treated  as 
multiple  separate  CEs  performing 
simultaneously  (e.g.,  a  CE  performing  an 
addition  and  a  multiplication  in  one 
cycle  is  to  be  treated  as  two  CEs,  the 
first  performing  an  addition  in  one  cycle 
and  the  second  performing  a 
multipUcation  in  one  cycle). 

If  a  single  CE  has  both  scalar  fimction 
and  vector  function,  use  larger  value. 

Note  Y:  If  no  FP  add  or  FP  multiply  are 
implemented,  but  the  CE  performs  FP  divide: 

If  the  divide  is  not  implemented,  the  ^ 
reciprocal  should  be  used. 

If  none  of  the  speciBed  instructions  ia 
implemented,  the  effective  FP  rate  is  a 

Note  Z:  In  simple  logic  operations,  a  single 
instruction  performs  a  single  logic 
manipulation  of  no  more  than  two  operands 
of  given  lengths. 

In  complex  logic  operationa,  a  single 
instruction  perfonns  multiple  logic 
manipulationa  to  produce  one  or  more  results 
from  two  or  more  operands. 

Rates  should  be  calculated  for  all 
supported  operand  lengtha.  using  the  fastest 
executing  instiTiction  for  each  operand  length 
based  on: 

1.  Register-to-register.  Exclude 
extraordinarily  short  execution  times 
generated  for  operations  on  a  predetermined 
operand  or  operands  (for  example, 
multiplication  by  0  or  1).  If  no  regfster-to- 
register  operationa  are  implemented,  continue 
with  (2). 

2.  The  faster  of  register-to-register  memory 
or  memory-to-register  operations;  if  these 
also  do  not  exist,  then  continue  with  (3). 

3.  Memory-to-memory. 

In  each  case  above,  use  the  shortest 
execution  time  certified  by  the 
manufacturer. 

TPfor  each  supported  operand  length 
WL  Adjust  the  effective  rate  R  by  the 
word  length  adjustment  L  as  follows: 
TP=RxL.  where  L=(Vi  -f  WL/96), 

Note:  The  word  length  WL  used  in  these 
cakulationa  ia  the  operand  length  in  biU.  (If 
an  operation  uses  operands  of  different 
lengths,  select  the  largest  word  length.)  Thia 


adjustment  is 
processor*  witch 
instructions. 
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or  logic 


Efrectlva  calculating  Ri  la,  R 


13xt,» 

Wtiara  1^.  is  the  aMMution  time  of  the  XOf^,  or  «o 

mg  the  XOR,  ttw  fattest  simpte  logic  oparaOon. 
Sae  Nolea  X  and  Z. 
R-n<)iWL/e4. 
Where  R'  ia  ttw  number  of  results  par  second, 

whict>  ttw  logic  oparalion  oocura.  and  64  la  a 

operation. 


lot  applied  to  specialized  logic 
'  do  not  use  XOR 
this  case  TP=R. 


Select  the  vaxi'mum  resulting  value  of 
TPfor 

EachXP-oilyCE(R™); 

Each  FP-oi  ily  CE  (Rft,}: 

Each  comi  ined  FP  and  XP  CE  (R); 

Each  simp  e  logic  processor  not 
implementin  any  of  the  specified, 
arithmetic  oi  erations;  and 

Each  spec]  il  logic  processor  not  using 
any  of  the  sp  ;cified  arithmetic  or  logic 
operations. 

CTPfor  CI  Us  and  aggregations  of 
CEs: 

For  a  CPU  with  a  single  CE.  CTP  =  TP 
(for  CEs  perf  inning  both  fixed  and 
floating  poin  operations.  TP  =  max 
(TP*TP^)). 

For  aggregations  of  multiple  CEs 
operating  sin^taneously: 

Note  1:  For  ODnfigurations  which  do  not 
allow  all  of  the  CEs  to  run  simultaneously, 
the  configuratien  of  permissible  CEs  that 
provides  the  latgest  CTP  should  be  used.  The 
TP  of  each  contributing  CE  is  to  be  calculated 
at  its  maximum  value  theoretically  possible 
before  the  CTP  of  the  combinaticm  is  derived. 

Note  2:  A  sintole  integrated  circuit  chip  or 
board  assembl '  may  contain  multiple  (Ss. 

Note  3:  Simu  taneous  operations  are 
assumed  to  exi  it  when  the  computer 
manufacturer  c  aims  concurrent  parallel  or 
simultaneous  c  leration  or  execution  in  a 
manual  or  broc  lure  for  the  computer. 


CTP  =  TPi 


-♦- Ci  X  Tft -I- ...-»- C 


X  TP„.  wher«  TPi  is  tiie  hi^est  of  the 
TPs,  and  C|  is  a  coefficient  determined 
by  the  strengti  of  the  interconnection 
between  CEs,  as  follows: 

For  multipl(  i  CEs  sharing  memory: 
Ci=Ci=C«=    .  .=C.=0.75. 

Note:  CEs  shi  ire  memory  if  they  access  a 
common  segme  it  of  solid  state  memory.  Thia 
memory  may  ii(:lude  cache  storage,  main 
storage,  or  other  internal  memory.  Peripheral 
memory  devices  such  as  disk  drives,  tape 
drives,  or  RAMJdisks  are  not  included. 

For  multipli 
interconnected 
channels: 


CEs  not  sharing  memory, 
by  one  or  more  data 


C,=8xS,-r(WL,xTPJ  (i=2. n) 

where  S|  =  sum  of  the  maximum  data 
rates  (in  unitsiof  MByte/sec)  for  all  data 
channels  coniiected  to  the  i*  CE  or  CPU, 


logto  hardMwa  not  Implsnwnt- 


in.  Is  ttw  number  of  Ml  upon 
lactor  ID  nomwln  10  a  64  Ml 


Note:  This  does  hot  include  chaimels 
dedicated  to  transi  ers  between  one 
individual  process*  ir  audits  most  immediate 
memory  or  related  equipment 

WL|  is  the  ope  and  length  for  which 
TPi  was  obtaine^.  and  the  factor  8 
normalizes  S|  (measured  in  bytes  per 
second)  and  WL|[^ven  in  bits). 

NotK  If  Q  exceeis  0.75.  the  formula  for 
CE/CPU  sharing  d^ct  addressable  memory 
applies  (i.e..  C,  canbot:  exceed  0.7S) . 

Categoty  5— Telacommunicatknis  and 
Infonnation  Seen  lity 


categ(iy 


NotK  Thia 
into  two  sul 
6E  The  new  CCL 
these  Bub-categorii 
entries  within  a 


ib-Gateg(  ries. 
wiU 


includes 

transmission 


sin^ 
Category  SA— Telecommunications 

This  category 
"telecommunications 
equipment' 
controlled"  swii 
telecommunicati(in 
systems,  optical 
cables,  and  activi 
antennas. 


"stoied 


ciingi 


program 

equipment, 
management 
l^bres  and  optical 
phased  array 


Notes:  1.  The  em 
components,  lasers, 
equipment  materia  s 
which  are  specially  dei 
telecommunication! 
defined  by  this  item 

2.  "Digital  compu  era' 
or  "software",  whei 
operation  and  supp<  rt 
equipment  describe  1 
regarded  as  special  y 
provided  they  are 
customarily  suppli 
This  includes 


ifargo  status  of 
test  and  production 
and  software  therefor 
signed  for 
equipment  or  systems  ia 


tie 

lie  I 


'  featu  es: 


01  her  I 


a.  Equipment, 
on  board  satellite^ 
to  withstand 
radiation; 

b.  Equipment  spjedally 
withstand 


is  temporarily  divided 

designated  SA  and 

renumber  the  entries  in 

and  include  all  of  these 

category  (Category  5). 


,  related  equipment 
essential  for  the 

of  telecommunications 
by  this  category,  are 
deaigned  components, 
standard  models 
by  the  manufacturer, 
operation,  administration, 
ngin^ering  or  billing  computer 


mamtenance,  ei 
systems. 

5A.  A.  Equipment\Sub-A8sembh'es  and 
Components 

SA-AOl    Any  tyde  of 
telecommunicatio  is 
any  of  the  foUowi  ig 
functions  or ' 


equipment  having 
characteristics. 


than  equipment 
specially  hardened 
gamiba,  neutron  or  ion 


,  designed  to 
transitcky  electronic  effects  or 


electromagDetic  poise  arising  Cram  a 
nuclear  explosion; 

c  Eiectronic  equipment,  otfaw  than 
equipment  on  board  satellites,  specially 
designed  to  operate  outside  the 
temperature  range  from  —  S4  *C  to  -fiat 
•C. 

5A-A02    'Telecommunication\ 
transmission  equipment"  or  syskems  and 
specially  designed  components  'and 
accessories  therefor  having  any  of  the 
following  characteristics,  functions  or 
features: 

a.  Employing  digital  techniques, 
including  digital  proceMiqg  of  analogue 
signals,  and  designed  to  operate  at  a 
"(Ugital  transfer  rate"  at  dM  bluest 
multiplex  level  exceeding  45  Mbit/s  or  a 
"total  digital  transfer  rate"  of  90  Mbit/s: 

NotK  SA-A02.a  does  not  embaigo 
equipment  specially  desifud  to  be  integrated 
and  operated  in  any  satdlito  system  for  dvil 
use. 

b.  "Stored  program  controlled"  digital  cross 
connect  equipment  with  a  total  cUgital 
tranafer  rate  exceeding  8.5  million  bitM  per 
second  per  port 

c  Equipment  containing: 

1.  Modems  using  the  "band%vidtfa  of  one 
voice  charnieT  with  a  "date  signalling  rate" 
exceeding  9,600  b/s: 

2.  "Commonication  dianael  controllers" 
with  a  digital  output  with  a  "data  slgnalliog 
rate"  exceedteg  MJBOO  b/s  per  lAannel;  or 

3.  "Netwoifc  access  controller"  and  related 
common  medium  with  a  "digital  tranafer 
rate"  exceeding  33  Mbito/s; 

NAj  If  any  equipment  contains  a  "network 
accesa  controller",  it  cannot  have  any  type  of 
teleconmiuiiications  interface  except  for  SA- 
A02.C.1  to.  J  atwre. 

d.  Employing  a  "laser"  and  having  any  of 
the  follow^  eharacterisUcs: 

1.  Having  a  tnnsmiasion  wavelength 
exceeding  14)00  nm: 

2.  Employing  analogue  techniques  and 
having  a  bandwidth  exceedii^  45  MHz; 

3.  Employing  oohetent  optinl  transmiation 
or  coherent  o|Wttcal  detection  techniques  (also 
called  opticai  heterodyne  or  homodyne 
tecfaniquea); 

4.  Emptoying  wavelength  division 
multiplexing  techniques;  or 

5.  Performing  "optical  amplificatioa"; 

e.  Radio  equipment  operatiag  at  input  or 
output  freqqMidea  exomdii^ 

1. 31  GHz  for  aateilite-eartfa  atetion 
appUcatiaas; 
2.2&SGHzfbrotherapplicatioM.   ' 
Note:  SA-AOLa.2  doea  not  aabaigo 
equipnent  for  dvy  use  whsB  coobraiM  with 
an  ITU  allocated  band  between  2B.S  and  31 

f- Radio  aqeipaanb 

1.  Enpioyiag  quadratere-empUtade- 
modulatimi  (QAM)  techaiqwa  above  level  4; 

2.  Eopkiying  other  digital  aoduiatioa 
techaiqaea  aid  having  a  "ap«:tral  effictency" 
greater  diaa  3  bit/sec/Hs: 

NotK  SAnABtXJ  does  not  eabafgo 
equipment  apedally  designed  to  be  inte^ated 
and  operated  ia  any  aatailite  aystaoi  tor  ctvil 
use 
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g.  Equipment  providing  fnactiona  of  digital 
"signal  processing"  as  follows: 

1.  Voice  coding  at  rates  <2,400  b/s: 

2.  Bmpleying  draiitiy  which  inooiporates 
"user  aooasslble  pragrammabiHty"  of  d%ital 
"signal  processing"  circuits  exceeding  the 
IiffliteofCii/^Bo/y4,- 

h.  Radio  tranamlssion  equipment  operating 
in  the  U  to  V J  MHz  band  and  having  any  of 
the  following  charactaristieB: 

1.  a.  AutomaticaQy  predicting  and  selecting 
frequencies  and  dumnel  rates  to  optimize  the 
transmission;  and 

b-tocorporating  a  linear  power  amplifier 
configuratloa  ha\^  a  capability  to  support 
multiple  signals  sjiaultaneously  at  an  output 
power  of  one  kilowatt  or  greater  in  the  1 J  to 
30  Mhz  fr«queu7  note  or  290  watte  or 
greater  in  the  30  to  «7.S  MHz  frequency  rai«e. 
over  an  instantaneous  bandwidth  of  one 
octave  or  more  and  wfth  an  output  hannooic 
and  dtatoftioa  content  of  better  than  -00  dB: 
or 

2.  Incoiporating  adaptive  techniques 
providing  mora  than  IS  dB  auppresaion  of  an 
interfBring  signal; 

L  Radk)  equipment  employing  "spraad 
^ecUiun"  or  "frequency  agility"  (frequency 
happing)  tadudques  having  any  of  the 
following  diaracteristicK 

1.  User  prngranwnable  spreading  codes; 

2.  A  total  liaaaadttsd  bandwMth  which  is 
100  or  more  times  pester  dian  the  bandwidth 
of  any  one  ialonaation  r*mnnel  and  in  exoeas 
of  SO  KHz; 

).  Digitally  controUad  radio  receivers 
having  nuue  than  l>no  rhafHy^it  which: 

1.  Search  or  scaa  automaticaUy  a  pert  of 
the  electromagnetic  spectrum: 

2.  identify  die  received  signals  or  die  type 
of  transmitter  and 

3.  Have  a  fraquanqr  suritchiqg  time  of  less 
thanlms; 

k.  Underwater  communications  systems 
having  any  of  the  following  characteristics: 

1.  An  acoustic  carrier  frequency  outside  die 
range  of  20  to  00  iCHz; 

2.  Using  OI  electromapietic  carrier 
frequency  below  SO  KHz;  or 

3.  Usicq;  dectraoic  beam  steering 
techniques. 

SA-A03    "stored  programme 
controlled"  switching  equipment  and 
related  signalling  systems  having  any  of 
the  foUovring  characteristics,  functions 
or  featiues: 

NotK  Statistical  amitiplexen.  which 
provide  awitching  widi  digital  input  and 
digital  output,  are  treated  aa  "atorad 
progranune  controlled"  switches. 

a.  "Common  channel  signalling". 

N3.:  Signalling  systems  in  which  die 
signalling  channel  is  canted  in  and  refers  to 
no  store  than  32  Bultiplexed  channels 
forming  a  trank  Una  of  no  BMNe  dian  2  Ml/a, 
and  to  which  the  signalling  infotasalian  te 
carried  in  a  fixed.  tiaM  divteion  SMhipleKed 
channel  wIdMMt  dM  uae  of  labeted  msssasBS 
are  not  oonaidarad  to  be  comaMO  diaanel 
aignaHlng  systems. 

b.X:oBtainia8  "integrated  Servioaa 
Digital  Netwott  (ISDN)"  foncttons  and 
having  any  of  tfaa  fDUowing: 


1<  SwitdHanninal  (e.g.,  subscriber 
line)  iaterfaoes  with  a  "d^tai  transfer 
rate"  at  die  highest  multipiax  level 
exceeding  192.000  bito/sec  iododing  the 
associated  signalling  diannel  (eg.. 
2B4-D):or 

2.  The  capability  diet  a  signalling 
message  received  by  a  switch  on  a  given 
channel  that  is  related  to  a 
communicatioa  on  another  diannel  may 
be  passed  through  to  another  switdt 

Note:  This  does  not  preclude: 

a.  Tlw  evahntion  and  appraprtete  actions 
taken  by  tfaa  receiving  swHch. 

b.  Uaretelad  aaar  meaaage  tnlBe 
originating  OB  a  0  channel  of  ISON. 

c.  Multi-level  priority  and  pre-emption 
for  ctrcidt  switching: 

NolK  5A-A08X  does  not  embaigo  sii^ie- 
level  call  pre-emption. 

d.  "Dynamic  adaptive  routii^": 

e.  Routing  or  switching  of  "datagram" 
packets; 

f.  Routing  or  switching  of  'test  select" 
packets: 

NotK  Tte  restrictiooa  of  (a)  and  (f)  do  not 
apply  to  astawiks  rsstrictsd  to  asing  only 
"network  aooaas  oontroilats"  or  to  "nstwwfc 
access  coalroilers"  themaelvea. 

f.  Designad  for  automatic  hand-off  of 
cellular  radio  calls  to  other  cellular 
switches  or  automatic  connection  to  a 
centralized  subscriber  data  base 
common  to  more  than  one  switch; 

h.  Packet  fwitcfaes,  circuit  twitches 
and  routers  with  ports  or  lines 
exceeding  either 

1.  A  "data  signalling  rate"  of  64An 
bits/s  par  channel  for  a 
"comniunicatioos  diannel  controller":  or 

2.  A  "digital  transfer  rate"  of  33 
Mbits/s  for  a  "network  access 
controller^  and  related  common  media. 

NelK  This  does  not  prsdodc  ttw 
multiplexing  over  a  oonposite  link  of 
communications  chaimels  not  embaigoed  by 
5A-0SJl1  above. 

L"Optical  switching": 

).  Employing  Asynduonous  Transfer 
Mode  (ATM)  tediniques; 

k.  Containing  stored  programme  ' 

controlled  digital  crossconnection 
equipment  with  digital  transfer  rate 
exceeding  8.5  Mb/s  per  port 

SA-A04    Centralized  network  control 
having  both  of  the  following 
characteristics. 

a.  Receives  data  from  the  nodes:  and 

b.  Prooesaea  these  data  in  order  to 
provide  oontrd  of  tratBc  not  requiring 
operator  dedatoos  and  tiiereby  perform 
"dynamk:  adaptive  ranting": 

Note:  This  does  not  predude  control  of 
traffic  as  a  function  of  pradtctaUe  statistical 
traffic  conditions. 


5A-A05    Optical  fibre  communication 
cable  and  optical  fibres  as  follows. 

a.  Optical  fibre  or  cable  of  more  theui 
50  m  in  length  having  either  of  the 
following  characteristics: 

1.  Designed  for  single  mode  operation: 
or 

2.  For  optical  fibre,  capable  of 
withstanding  a  "proof  test"  tensile 
stress  of  2.0  x  10"  N/m*  or  more. 

b.  Components  and  accessories 
specially  designed  for  the  above  optical 
fibres  or  cable,  except  connectors  for 
use  with  optical  fibres  or  cable  with  a 
repeatable  coupling  loss  of  0.5  dB  or 
more. 

c.  Optical  fibre  cables  and  accessories 
designed  for  underwater  use. 

N.Bj  For  Bulkhead  or  hull  connectors  and 
penetrators,  see  Category  a 

5A-A06    Phased  array  antennas, 
operating  above  10.5  GHz,  containing 
active  elements  and  distributed 
components  and  designed  to  permit 
electronic  control  of  beam  shaping  and 
pointing,  except  for  landing  systems 
with  instruments  meeting  ICAO 
standards  (microwave  landing  systems 
(MLS)). 

5A.  B.  Test,  Inspection  and  Production 
Equipment 

5A-B01    Equipment  specially  designed 
for 

a.  "Development"  of  equipment, 
materials  or  functions  embargoed  in  this 
category  including  measuring  or  test 
equipment; 

b.  "Production"  of  equipment, 
materials  or  functions  embargoed  in  this 
category,  including  measuring,  test  or 
repair  equipment; 

c  "Use"  of  equipment,  materials  or 
functions  exceeding  any  of  the  least 
stringent  embargo  criteria  applicable  in 
this  category,  including  measuring, 
repair  or  test  equipment; 

5A-B02    Other  equipment  as  follows: 

a.  Bit  error  rate  (HER)  test  equipment 
designed  or  modified  to  test  the 
equipment  embargoed  in  5A-A02.a 
above; 

b.  Data  communication  protocol 
analyzers,  testers  and  simulators  for 
functions  embargoed  by  A  above; 

c.  Stand  alone  "stored  programme 
controlled"  radio  transmission  media 
sfmulators/channel  estimators  specially 
designed  for  testing  equipment 
embargoed  by  A  above. 


5A.  C.  Mati  rials 


5A-C01 
other  material 
fabrication 
by  A  above 


Preforms  of  glass  or  of  any 
optimized  for  the 
>f  optical  fibres  embargoed 


5A.D.  Software 

5A-D01    "5  oftware"  specially  designed 
or  modified  for  the  "development", 
"production  '  or  "use"  of  equipment  or 
materials  eijibargoed  by  A  to  C  above; 

5A-D02    "Software",  specially  designed 
or  modifiedko  support  "technology" 
embargoed  by  section  E  below; 

5A-D03    siecific  "software"  as  follows: 

a.  "Gener  c  software",  other  than  in 
machine-exi  icutable  form,  specially 
designed  or  modified  for  the  "use"  of 
stored  progi  am  controlled 
communicaf  on  digital  switching 
equipment  of  systems; 

b.  "Software"  specially  designed  for 
the  developtient  or  production  of 
"software"  tmbargoed  by  this  Category; 

c.  "Softw^e"  specially  designed  or 
modified  to  nrovide  characteristics, 
functions  orjfeatures  of  equipment 
embargoed  ly  A  or  B  above; 

d.  "Software"  which  provides 
capability  oi  recovering  source  code  of 
software  ennargoed  by  this  category. 

e.  "Softw*e",  other  than  in  machine- 
executable  fprm,  specially  designed  or 
modified  for  the  "use"  of  digital  cellular 
radio  equipment  or  systems; 

Note:  For  "«)ftware"  for  "signal 
processing"  sie  also  "Core  List"  Categories  4 
and  6.  i 

5A.  E.  Techriology 

5A-E01    Technology  according  to  the 
General  Technology  Note  for  the 
"development",  "production"  or  "use" 
(excluding  operation)  of  equipment, 
systems,  maierials  or  software 
embargoed  by  A,  B,  C  or  D.  above. 

5A-E02    Specific  technologies  as 
follows: 

a.  Requireil  technology  for  the 
"developmeit"  or  "production"  of 
telecommunications  equipment  specially 
designed  to  5e  used  on  board  satellites. 

b.  Technol  3gy  for  the  "development" 
or  "use"  of  h  ser  communication 
techniques  « ith  the  capability  of 
automatical!  r  acquiring  and  tracking 
signals  and  i  laintaining  communications 
through  exoatmosphere  or  sub-surface 
(water)  meds; 

c  Technology  for  processing  and 
application  m  coatings  to  optical  fiber 
specially  dec  ^ed  to  make  it  suitable 
for  underwal  er  use: 

d.  Technol  )gy  for  "development"  or 
"production"  of  equipment  employing 
Synchronoui  Digital  Hierarchy/ 


Synchronous  O]  >tical  Network  (SDH/ 
SONET)  technic  ues; 

e.  Technologj  for  the  "development" 
or  "production"  of  "switch  fabric" 
exceeding  64,00 1  bits  per  second  per    ' 
information  cha  mel  other  than  for 
digital  cross  coi  nect  integrated  in  the 
switch; 

f.  Technology 
or  "production" 
control; 

g.  Technology  for  the  "development" 
or  "production"  of  digital  cellular  radio 
systems; 

h.  Technology  for  the  "development" 
or  "production"  )of  ISDN; 


for  the  "development" 
of  centralized  network 


Notes  for  Cati 


5A 


1.  Governments  bnay  permit  as 
administrative  exiieption,  the  shipment  of 
telecommunication  equipment  for  optical 
fibres  embargoed  py  5A-A2.d.l  of  the  present 
category,  provided  that  the  transmission 
wavelength  is  equM  or  less  than  1370  nm. 

2.  Governments  ^ay  permit  as 
ption,  the  shipment  of 
bargoed  by  5A-A05 


administrative  e: 
cables  or  fibres  ei 
provided  that: 

1.  Quantities  a 
end-use;  and 

2.  They  are  for 

3.  Governments 
administrative  exi 
optical  fibre  test 
5A-B01.C  when  us 


normal  for  the  envisaged 


specified  dyil  end-use. 
lay  permit  as 
iption,  the  shipment  of 
luipment  embargoed  by 
__  a  transmission 
wavelength  equal  pr  less  than  1370  nm. 

Statement  of  Understanding:  With  due 
consideration  to  tli  e  rislc  ofdiversion. 
Administrative  Ex  options  Notes  Nos.  1. 2. 3. 
immediately  apply  to  Poland*.  Hungary*. 
Czechoslovakia*.  I  >ie  People's  Republic  of 
China*.  Bulgaria.  I  omania.  Albania  and 
Mongolia  only. 

*  Without  prejui  lice  to  the  specific 
provisions  already  agreed  concerning  these 
countries. 

4.  Governments  nay  permit,  as 
administrative  exc  >ptions,  the  shipment  to 
COCOM-agreed  ct  untries  of  equipment  or 
systems  embargoe  i  by  5A-A02. 5A-A03, 5A- 
A04.  5A-A05  or  5^  -A06  above  and  test 
equipment,  soflwai  e  and  "use"  technology 
therefor,  provided  that  the  government  of  the 
exporting  country: 

a.  Is  reasonably  satisfied  that  the 
equipment  or  syste  ns: 

1.  Are  designed  I  sr  and  will  be  used  for 
specific  civil  applic  ations;  and 

2.  Will  be  operate  in  the  importing  country 
by  a  civil  end-user  |Mrho  has  furnished  to  the 
supplier  a  signed  si  atement  certifying  that  the 
equipment  or  syste  ns  will  be  used  for  the 
specific  end-use  on  y. 

b.  Notifies  the  C<  mmittee  at  the  time  of 
licensing  the  expor  under  the  provision  of 
this  Note.  The  infoi  nation  to  accompany 
each  case  will  incli  de: 

1.  The  signed  sta  ement  of  the  end-us^r. 

2.  A  fiill  descriptj  m  of  the  equipment  or 
systems  to  be  provl  ded: 

3.  The  installatio  i  site  and  intended 
application:  and 

&  Promptly  repoi  ts  to  the  Committee 
evidence  of: 


1.  Any  violation  of  the  conditions  of  this 
Note: 

2.  Ary  removal  or  diversiim  of  die 
equipment  from  authorized  purposes  related 
to  this  specific  export  Ucrace. 

5.  Govenunents  may  pennit  as 
administrative  exceptions  the  shipment  of 
digital  radio  equipment  or  systems 
embargoed  by  sub-items  5A-A02.a  or  f 
above,  provided: 

a.  The  equipment  or  system  is  intended  for 
general  commercial  international  traffic 
which  forms  part  of  an  international  civil 
telecommunication  system,  one  end  of  which 
is  in  a  COCOM  member  country; 

b.  It  is  to  be  installed  in  a  permanent  circuit 
under  the  supervision  of  the  COCOM 
member  country  licensee: 

&  No  means  are  to  be  provided  for  the 
transmission  of  traffic  between  points  in  a 
single  proscribed  country  other  than  a 
COCOM-agreed  country; 

d.  The  "digital  transfer  rate"  at  the  highest 
multiplex  level  does  not  exceed  156  million 
bit/s: 

e.  The  equipment  does  not  employ  any  of 
the  following: 

1.  Quadrature  amplitude  modulation 
(QAM)  techniques  above  64  QAM:  or 

Z.  Other  digital  modulation  techniques  %vith 
a  "spectral  efficiency"  greater  dian  6  bit/sec/ 

f.  The  equipment  is  not  embargoed  by  5A- 
A02.e  or  1  above  or  by  Category  SB; 

g.  Spare  parts  shall  remain  under  control  of 
the  COCOM  member  coxmtry  licensee; 

h.  The  COCOM  member  country  Ucensee 
m  his  designated  representative  who  shall  be 
from  a  non-proscribed  country  shall  have  the 
tight  of  access  to  all  the  equipment; 

L  There  will  be  no  transfer  of  embargoed 
technology; 

J.  Systems  installation,  operation  and 
maintenance  shall  be  performed  by  the 
Ucensee  or  the  licensee's  designated 
representative  who  shall  be  from  non- 
proscribed  countries  using  only  personnel 
from  non-proscribed  countries  until  such  time 
as  the  Committee  agrees  otherwise;  and 

k.  Upon  request  the  licensee  shall  carry 
out  an  inspection  to  establish  die  following: 

1.  that  the  system  is  being  used  for  the 
intended  civil  purpose; 

2.  that  an  the  equipment  under  this  Note  is 
being  used  for  the  stated  end  purpose  and  is 
sttll  located  at  the  insUllation  sites.  After 
each  inspection,  the  Ucensee  shaU  report 
promptly  (within  a  mondi)  to  his  authorities 
information  covering  point  (1)  and  (2)  above. 
The  exporting  govenunent  must  report  any 
deviation  from  diese  conditions  to  COCOM. 

L  Governments  wiU  notify  the  Committee 
30  days  in  advance  of  issuing  die  license. 

FavounUe  CoosMaralloa  Notes 

1.  The  Committee  wUl  favourably  consider 
the  export  of  radio  relay  communications 
equipment  specially  dMigned  components 
and  accessories,  specially  designed  test 
equipment  software  and  technology  for  die 
use  of  equipment  or  materials  Uierefor. 
embargoed  by  diis  Category,  provided  diab 

a.  It  is  for  fixed  instaUation  and  dvil 
application: 

b.  It  is  designed  for  operaQon  at  a  total 
"digital  tranutr  rate"  not  exceeding  ise 
Mbit/K 
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c  It  does  not  employ  Quadrature 
AmpUtude  Modulation  tedmique  above  64 
QAM  or,  when  employing  other  digital 
modulation  techniques,  a  "spectral 
effidency"  greater  dian  6J  bit/s/Hz:  and 

d.  It  operates  at  fixed  frequendes  not 
exceeding  9  Ctflz. 

e.  When  submitting  export  requesU  under 
die  provisions  of  diis  Note,  die  autiiorities  of 
die  exporting  country  will  provide  a 
statement  Identifying: 

1.  The  equipment  or  syst«n  to  be  provided: 
Z  The  intended  apiriication:  and 
3.  The  location  of  the  equipment 
Statement  of  Undentanding:  It  is 
understood  that  diis  favourable  consideration 
note  WiU  only  apply  for  exports  to  Albania. 
Bulgaria.  Mongolia,  and  Romania. 

Z.  The  Committee  wUI  fiivourably  consider 
die  export  of  optical  fibre  cables  and  opUcal 
fibre  transmission  equipment  or  systems 
embargoed  by  SA-A02  or  SA-AOS  above, 
provided: 

a.  The  equipment  or  system  is  intended  for 
general  commerdal  international  traffic  in  an 
international  dvU  telecommunication  system 
Unking  die  importing  country  widi  a  COCOM 
member  country  via  submarine  optical  fibre 
system: 

b.  It  is  to  be  installed  in  a  permanent  circuit 
under  die  supervision  of  die  COCOM 
member  country  Ucensee: 

c.  No  means  are  to  be  provided  for  the 
transmission  of  traffic  between  points  in  one 
or  more  proscribed  countries  other  than 
COCOM-agreed  countries: 

d.  The  total  length  of  opticai  Bbn  cable  to 
be  installed  within  the  proscribed  country, 
exduding  cable  in  territorial  waters,  does  not 
exceed  10  km  or  dw  shortest  distance  which 
is  practical  lor  instaUadon: 

e.  The  "digital  transfer  rate"  at  die  highest 
multiplex  level  does  not  exceed  565  milUon 
bit/s: 

t  The  "laser"  transmission  wavelength 
does  not  exceed  1550  nm; 

g.  The  equipment  is  not  embargoed  by  5a- 
A024L2  to  5  above  or  by  Category  SB; 

h.  Spare  parts  shaU  remain  under  control  of 
die  COCOM  member  country  Ucensee; 

L  The  COCOM  member  country  Ucensee  or 
his  designated  representative  wdio  shaU  be 
from  a  non-proscribed  country  shaU  have  die 
ri^t  of  access  to  aU  the  equipment: 

f.  There  WiU  be  no  transler  of  embargoed 
technology. 

k.  Systems  instaUation,  operation  and 
maintenance  shaU  be  performed  by  the 
Ucensee  or  the  Ucenaee's  designated 
representative  who  shaU  be  from  non- 
ptoscribed  countries  using  only  personnel 
frtim  non-proscribed  countries  until  sudi  time 
as  the  Committee  agrees  odierwlae;  and 

L  Upon  request  die  Ucensee  shaU  carry  out 
an  inflection  to  astabUsh  the  foUowing: 

1.  diat  die  system  is  being  used  for  die 
intended  dvil  purpose: 

2.  diat  aU  die  equipment  under  diis  Note  is 
being  used  for  die  stated  end  purpose  and  is 
stUl  located  at  dw  instaUation  sites.  After 
eadi  inspectiaa  die  Ucensee  shaU  report 
pronpdy  (within  a  mondi)  to  his  andiorities 
infonnatioa  covering  point  (l)  and  (2)  above. 
The  expordag  government  must  report  any 
devlatloa  from  diese  conditions  to  COOOM. 

Statement  of  Undentanding:  It  is 
understood  that  Category  SA— 


Telecommunications— 4s  to  contain 
provisions  which  wiU  aUow  die  export  of 
technology  embargoed  under  SA-A02  and 
5A-A0S  and  of  instrumentatioa  test 
equipment  components  and  "spedally 
designed  softwara"  dierefbr,  and  of  materiab 
and  components  embargoed  by  this  or  other 
categories,  for  the  modification  or  production 
of  telecommunications  equipment  or  systems. 
Such  provisions  should  be  no  less  fovourable 
dian  dioee  in  existing  Note  0  to  Item  1519, 
Note  5  to  Item  1520  and  Note  16  to  Item  1567 
reflectively. 

Categoty  SB— "Informatioo  Security" 

NolK  The  embargo  status  of  "information 
security"  equipment  "software",  systems, 
application  spedflc  "sssembUes",  modules, 
integrated  circuits,  components  or  functions 
is  defined  in  diis  Category  even  if  it  is  a 
component  or  "assembly"  of  other 
equipment 

SB  A  Equipment.  Assemblies  and 
Components 

5B-A01    Systems,  equipment 
application  specific  "assemblies'*, 
modules  or  integrated  circuits  for 
"information  security",  as  foUows,  and 
specially  designed  components  Uierefon 

1.  Designed  or  modified  to  use 
"cryptography"  employing  digital 
techniques  to  ensure  "informatioa 
security"; 

2.  Designed  or  modified  to  perform 
ayptanalytic  functions; 

3.  Desifffied  or  modified  to  use 
"cryptography"  employing  analogue 
techidques  to  ensure  "information 
security",  except: 

a.  Equipment  using  "fixed"  band 
scrambling  not  exceeding  8  bands  and  in 
which  the  transpositions  change  not 
more  frequenUy  than  once  every  second; 

b.  Equipment  using  "fixed"  band 
scrambling  exceeding  8  bands  and  in 
which  the  transpositions  change  not 
more  frequentiy  than  once  every  ten 
seconds; 

c.  Equipment  using  "fixed"  frequency 
inversion  and  in  which  the 
transpositions  change  not  more 
frequenUy  than  once  every  second; 

d.  Facsimile  equipment; 

e.  Restricted  audience  broadcast 
equipment; 

t  Qvil  television  equipment; 

4.  Designed  or  modified  to  st^iwess 
the  compromising  emanations  alt 
information-beai^  signals; 

Noise  5B-A01.4  does  not  embargo 
equipment  designed  to  suppress  emanations 
for  health  or  safety  reasons. 

5.  Designed  or  modified  to  use 
cryptogr^^c  techniques  to  generate  the 
spreacUng  code  for  "spread  spectrum"  or 
hopping  code  for  ''frequency  agiUty" 
systems; 
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6.  Designed  or  modified  to  provide 
certified  or  certifiable  ''multilevel 
security"  or  user  isolation  at  a  level 
exceeding  Class  B2  of  the  Thisted 
Computer  System  Evaluation  Criteria 
(TCSEC)  or  equivalent; 

7.  Communications  cable  systems 
designed  or  modified  using  mechanical, 
electrical  or  electronic  means  to  detect 
surreptitious  intrusion; 

SB  B.  Teat,  Inspection  and  Production     ' 
Equipment 

SB-BOl    Equipment  specially  designed 
for  the  development  of  equipment  or 
functions  embiairgoed  by  SB,  including 
measuring  or  test  equipment; 

SB-B02    Eqizipment  specially  designed 
for  the  production  of  equipment  or 
functions  embargoed  by  53,  including 
measuring,  test,  repair  or  production 
equipment; 

5B-B03    Measuring  equipment  spedaOy 
designed  to  evaluate  and  validate  the 
"information  security"  functions 
embargoed  by  SB  A  or  D. 

SB  C.  Materiah  None 

SBD.  Software 

SB-001    "Software"  specially  designed 
or  modified  for  the  "development", 
"production"  or  "use"  of  equipment  or 
"software"  embargoed  by  SB  A,  a  or  D; 

5B-D02    '^Sftt^gre"  specially  designed 
or  modified  to  sujqjort  technology 
embargoed  by  SB  E; 

5B-D03    Specific  "software"  as  follows: 

a.  "Software"  having  the 
characteristics,  or  performing  or 
simulating  the  functions  of  the 
equipment  embargoed  by  SB  A  or  B; 

b.  "Software"  to  certify  "software" 
embargoed  by  5B-O03.a; 

c.  "Software"  designed  or  modified  to 
protect  against  malicious  computer 
damage,  e^.,  viruses; 

SB  E.  Technology  _ 

SB-EOl  Technology  according  to  the 
General  Technology  Note  for  the 
"development",  "production"  or  "use"  of 
equipment  or ,'  "software"  embargoed 
by  SB  A,  B  or  D. 

Notes  for  Category  SB: 

1.  SB  A  does  not  embargo: 

a.  "Personalized  smart  cards"  using 
"ayptography"  restricted  for  use  only  in 
equipment  or  systems  released  from 
embargo  under  5B-A03.a  to  f,  by  this 
Note  or  as  described  in  Note  4  below; 

b.  Equipment  containing  "fixed"  data 
compression  or  coding  tedmiques; 

a  Receiving  equipment  for  radio 
broadcast,  pay  television  or  similar 
restricted  audience  television  of  the 


consumer  type,  withoot  digital 
encryption  and  where  digital  decryption 
is  limited  td  the  video,  auc^  or 
management  functions; 

d.  PcHiab|e  (personal)  or  mobile 
radiotelephbnes  for  civil  use,  e^^  for  use 
with  commirdal  civil  cellular 
radiocommpnications  systems, 
containing  encryption,  when 
accompanying  their  users; 

e.  Decryiixion  functions  specially 
designed  to  allow  the  execution  of  copy- 
protected "  oftware",  provided  the 
decryption  unctions  are  not  user- 
accessible. 

2.  SB  D  d<  es  not  embargo: 

a.  "Softw  ire"  "required"  for  the  "use" 
of  equipmei  it  released  by  Note  1  to  5B; 

b.  "Sioftw  ire"  providing  any  of  the 
functions  ol  equipment  released  by  Note 

itosa 

3.  Goverr  nents  may  permit  as 
administrat  ve  exceptions  the  export  to 
COCOM-agreed  countries  of  cellular 
radio  equipment  or  systems  designed  for 
cryptograpnc  operation,  provided  any 
message  trapc  encryption  capability 
within  the  scope  of  the  embargo  in 
Category  5E  contained  in  such 
equipment  <  r  systems  is  irreversibly 
disabled. 

N  J.:  Provided  message  traffic  encryption  is 
not  possible  witliin  such  a  system,  the  export 
of  mobile  or  portable  cellular  radio 
subscriber  e^iipment  containing 
cryptographic  capabilities  is  permitted  under 
this  Note. 

4.  Governments  may  permit,  as 
administrative  exceptions,  the  shipment 
of  the  following  cryptographic 
equipment. ;  irovided  they  are  ' 
reasonably  atisfied  that  the  equipment 
is  hitended :  or  civil  use: 

a.  Access  :ontrol  equipment,  such  as 
automatic  tc  ler  machines,  self-service 
statement  pi  inters  or  point  of  sale 
terminals,  w  lich  protects  password  or 
personal  ide  itification  numbers  (PIN)  or 
similar  data  to  prevent  unauthorized 
access  to  fai  ilities  but  does  not  allow 
for  enoyptit  n  of  files  or  text,  except  as 
directiy  rela  ed  to  the  password  of  PIN 
protection; 

b.  Data  aidhentication  equipment 
which  calculates  a  Message 
Authentication  Code  (MAC)  or  similar 
result  to  enstire  no  alteration  of  text  has 
taken  place,  or  to  authenticate  users,  but 
does  not  all(^  for  encryption  of  data,, 
text  or  othermedia  other  than  that 
needed  for  tie  authentication; 

c.  Cryptographic  equipment  specially 
designed,  developed  or  modified  for  use 
in  machines  for  banking  or  money 
transactionsi  such  as  automatic  teller 
machines,  self-service  statement 
printers,  poi>t  of  sale  terminals  or 
equipment  f(  r  the  encryption  of 
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Category  ft— Sei  ison 

A.  Equipment,  Assemblies  and 
Components 

6A01    Acousti4s. 


a.  Marine 
equipment  or  spiecially 
components  therefor, 

1.  Active , 
and-receiving) 
specially  designjed 
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NotK  eAOl.a.1 
sounders  opera  tinb 
apparatus,  not  inc  uding 
exceeding  ±10*. 
depth  of  water, 
buried  objects  or 


,th> 


acoustic  systems, 
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as  follows: 
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a.  Wide-swat]  bathymetric  survey 
systems  for  sea  )ed  topographic 
mapping: 

1.  Designed: 

a.  To  take  me<  isurements  at  an  angle 
exceeding  10*  fr  tm  the  vertical;  and 

b.  To  measure  depths  exceeding  600  m 
below  the  waterj  surface;  and 

2.  Designed: 

a.  To  incorpor  ite  multiple  beams  any 
of  which  is  less  <  ban  2*;  or 

b.  To  provide  data  accuracies  of 
better  than  0.5%  bf  water  depth  across 
the  swath  averaged  over  the  individual 
measurements  w  ithin  the  swath; 

b.  Object  dete  :tion  or  location 
systems  having  i  my  of  the  following: 

1.  A  transmitti  fig  frequency  below  10 
kHz; 

2.  Sound  press  jre  level  exceeding  224 
dB  (reference  1 1  ticropascal  at  1  m)  for 
equipment  with  an  operating  frequency 
in  the  band  from|l0  kHz  to  24  kHz 
inclusive; 

3.  Sound  presslire  level  exceeding  23S 
dB  (reference  1  nticropascal  at  1  m)  for 
equipment  with  t  n  operating  frequency 
in  the  band  betw  een  24  kHz  and  30  kHbc 

4.  Forming  bea  ms  of  less  than  1*  on 
any  axis  and  ha^  ing  an  (q)erating 
frequency  of  less  than  100  kHz; 

5.  Designed  to  ivithstand  pressure 
during  normal  op  eration  at  depths 
exceedhig  1.000  iji  and  having 
transducers: 


a.  Dynamically  compensated  for 
pressure:  or 

b.  Incorporating  other  than  lead 
zirconato  titanate  as  the  transduction 
element;  or 

6.  Designed  to  measure  distances  to 
objects  at  ranges  exceeding  5.120  m; 

c.  Acoustic  projectors,  including 
transducers,  incorporating  piezoelectric 
magnetostrictive.  electrostrictive, 
electrodynamic  or  hydraulic  elements 
operating  individually  or  in  a  desired 
combination,  having  any  of  the 
following: 

NdK  The  embargo  status  of  acoustic 
projectors,  including  transducers,  specially 
designed  for  other  equipment  is  determined 
by  the  embargo  status  of  the  other  equipment 

1.  An  instantaneous  radiated  acoustic 
power  density  exceeding  0.01  mW/ 
mm'/Hz  for  devices  operating  at 
frequencies  below  10  kHz; 

2.  A  continuously  radiated  acoustic 
power  density  exceeding  0.001  mW/ 
mm'/Hz  for  devices  operating  at 
frequencies  below  10  kHz; 

3.  Designed  to  withstand  pressure 
during  normal  operation  at  depths 
exceeding  1,000  m;  or 

4.  Side^obe  suppression  exceeding  22 
dB; 

Notw  8A(n.a.l.c  does  not  embargo 
electronic  sources  which  direct  the  sound 
vertically  only,  or  mechanical  (e.g..  air  gun  or 
vapour^hock  gun)  or  chemical  (e^^ 
explosive)  sources. 

Tadnical  Not«  Acoustic  power  density  is 
obtained  by  dividing  the  output  acoustic 
power  by  ttia  product  of  the  ana  of  the 
radiating  surface  and  the  £t«quency  of 
operation. 

d.  Acoustic  systems,  equipment  or 
components  for  determiidng  the  position 
of  siirface  vessels  or  underwater 
vehicles  designed: 

1.  To  operate  at  a  range  exceeding 
1.000  m  with  a  positioning  accuracy  of 
less  than  10  m  rms  (root  mean  square] 
when  measured  at  a  range  of  1,000  m;  or 

Notw  BAOl.a.Ld.1  Includes  equipment  using 
coherent  "signal  processing"  between  two  or 
more  beacons  and  the  hydrophone  unit 
carried  by  the  suiface  vessel  or  underwater 
vehicle,  or  capable  of  automatically 
correcting  speed-of-sound  propagation  errors 
for  calculation  of  a  point 

2.  To  withstand  pressure  at  depths 
exceeding  1,000  m; 

2.  Passive  (receiving,  whether  or  not 
related  in  normal  appUcation  to  separate 
active  equipment]  systems,  equipment 
or  specially  desi^ied  components. 

a.  Hydrophones  (transducers) 
incorporating: 

1.  Continuous  flexible  sensors  or 
assemblies  of  discrete  sensor  elements 
with  either  a  diameter  or  length  less 
than  20  mm  and  with  a  separation 
between  elements  of  less  than  20  mm; 


2.  Any  of  the  following  sensing 
elements: 

a.  Optical  fibres; 

b.  Piezoelectric  polymers; 

c.  Flexible  piezoelectric  ceramic 
materials; 

3.  Hydrophone  sensitivity  better  than 
-180  dB  at  any  depth  with  no 
acceleration  compensation; 

4.  When  designed  to  operate  at  depths 
not  exceeding  3S  m,  hydrophone 
sensitivity  better  than  -186  dB  with 
acceleration  compensation; 

5.  When  designed  for  normal 
operation  at  depths  exceeding  35  m 
hydrophone  sensitivity  better  than  —192 
dB  with  accelisration  compensation; 

6.  When  designed  for  normal 
operation  at  depths  exceeding  100  m 
hydrophone  sensitivity  better  than  -204 
dB;or 

7.  Designed  for  operation  at  depths 
exceeding  1,000  m; 

Tacfanlcal  Note:  Hydrophone  sensitivity  is 
defined  as  twenty  times  the  logarithm  to  the 
base  10  of  the  ratio  of  rms  output  voltage  to  a 
1 V  rms  reference,  whan  the  hydrophone 
sensor,  without  a  pre-ampllfier,  is  placed  in  a 
plans  wave  acoustic  field  with  an  rms 
pressure  of  1  micropascaL  For  example,  a 
hydrophone  of  -180  dB  (reference  1  V  per 
mlcropascal)  would  yield  an  output  voltage  of 
10~*  V  in  such  a  fiekl  while  one  of  -180  dB 
sensitivity  would  yield  only  lO"*  V  output 
Thus,  -180  dB  it  better  than  -180  da 

b.  Towed  acoustic  hydrophone  arrays 
with: 

1.  Hydrophone  group  spacing  of  less 
than  12.5  m: 

2.  Hydrophone  group  spacing  of  12.5  m 
to  less  than  25  m  and  designed  or  able  to 
be  modified  to  operate  at  depths 
exceeding  35  m;  or 

Tachnkal  Note:  Able  to  be  modified  in 
6A0l.a.2.b.2  means  having  provisions  to 
allow  a  change  of  die  wiring  or 
interconnections  to  alter  hydrophone  group 
spacing  or  operating  depth  limiU,  These 
provisions  are:  spare  wiring  exceeding  10%  of 
the  number  of  wires,  hydrophone  group 
spacing  adjustment  biodks  or  internal  depth 
limiting  devices  that  are  adjustable  or  that 
control  more  than  oai  hydrophone  group. 

3.  Hydrophone  group  spacing  of  25  m 
or  more  and  desired  to  operate  at 
depths  exceeding  100  m; 

4.  Heading  sensors: 

a.  Having  an  accuracy  of  better  than 
±0.6*: 

b.  Incorporated  within  the  array   . 
hosing  and  designed  or  able  to  be 
modified  to  operate  at  depths  exceeding 
35  m;  or 

Technical  Note:  Able  to  be  modified  in 
6A01  Ji.2.b4.b  means  having  an  adjustable  or 
removable  depdi  sensing  device. 

c  Mounted  external  to  the  array 
hosing  and  having  a  sensor  unit  capable 


of  operating  with  360*  roll  at  depths 
exceeding  35  m; 

5.  Non-metallic  strength  members  or 
longitudinally  reinforced  array  hoses: 

6.  An  assembled  array  of  less  than  40 
mm  in  diameter 

7.  Multiplexed  hydrophone  group 
signals;  or 

8.  Hydrophone  characteristics 
specified  in  6A01.a.2.a; 

c.  Processing  equipment  specially 
designed  for  towed  acoustic  hydrophone 
arrays  witii  eiUier  of  the  following: 

1.  A  Fast  Fourier  or  other  transform  of 
1024  or  more  complex  poinU  in  less  than 
20  ms  wiUi  no  "user-accessible 
programmability". 

2.  Time  or  frequency  domain 
processing  and  correlation,  including 
spectral  analysis,  digital  filtering  and 
bieamfonning  using  Past  Fomier  or  other 
transforms  or  processes  with  "user 
accessible  pn^mmability." 

b.  Terrestrial  geophones  capable  of 
conversion  for  use  in  marine  systems, 
equipment  or  components  embargoed  by 
6A01.a.2.a; 

c  Correlation-velocity  sonar  log 
equipment  designed  to  measure  the 
horizontal  speed  of  the  equipment 
carriisr  relative  to  the  sea  bed  at 
distances  between  the  carrier  and  the 
sea  bed  exceeding  500  m; 

6A02    Optical  Sensors. 

a.  Optical  detectors,  as  foUowac 

Note:  8A02.a  does  not  embaigo  germanium 
or  silicon  photodevices. 

1.  "Space-qualified"  single-element  or 
focal  plane  array  (linear  or  two 
dimensional]  elements  having  any  of  the 
following: 

a.  1.  A  peak  response  at  a  wavelength 
shorter  than  300  nm;  and 

2.  A  response  of  less  than  0.1% 
ralative  to  the  peak  response  at  a 
wavelength  exceeding  400  nm: 

b.  1.  A  peak  response  in  the 
wavelength  range  exceeding  900  nm  but 
not  exceeding  1,200  nm;  and 

2.  A  response  "time  constant"  of  95  ns 
or  less;  or 

c.  A  peak  response  in  the  wavelength 
range  exceeding  1,200  nm  but  not 
exceeding  3a000  nm; 

2.  Image  intensifier  tubes  and 
specially  designed  components  Uierefor, 
as  follows: 

a.  Image  intensifier  tubes  having  all 
the  following  characteristics: 

1.  Having  a  peak  response  in 
wavelength  range  exceeding  400  nm  but 
not  exceeding  1.050  nm: 

2.  Incorporating  a  microchannel  plate 
for  electron  image  amplification  with  a 
hole  pitch  (centre-to-centre  spacing)  of 
less  man  25  micrometres;  and 

3.  Having  any  of  the  following: 


Federal  Register  / 


9.  An  S-2a  S-25  or  nraltialkali 
photocathode;  or 

b.  A  GaAs  or  GalnAs  photocathode; 

b.  ^lecially  designed  components  as 
follows: 

1.  Fibre  optic  image  inverters; 

2.  MicroChannel  plates  having  both  of 
the  following  characteristics: 

a.  15,000  or  more  hollow  tubes  per 
plate;  and 

b.  Hole  pitch  (centre-to-centre 
spacing)  of  less  than  25  micrometres;  or 

3.  GaAs  or  GalnAs  photocathodes. 

3.  Non-"space-qualified"  linear  or  two 
dimensional  focal  plane  arrays,  having 
any  of  the  following: 

a.  1.  Individual  elements  with  a  peak 
response  within  the  wavelength  range 
exceeding  900  nm  but  not  exceeding 
1,050  nm;  and 

2.  A  response  "time  constant"  of  less 
than  0.5  ns; 

b.  1.  Individual  elements  with  a  peak 
response  in  the  wavelength  range 
exceeding  1,050  nm  but  not  exceeding 
1,200  nm;  and 

2.  A  response  "time  constant"  of  95  ns 
or  less;  or 

c.  Individual  elements  with  a  peak 
response  in  the  wavelength  range 
exceeding  1,200  nm  but  not  exceeding 
30.000  nm; 

Notes:  1.  6A02.a.3  includes 
photoconductive  arrays  and  photovoltaic 
arrays. 

2.  6A02.a  J  does  not  embargo  silicon  focal 
plane  arrays,  jnulti-element  (not  to  exceed  16 
elements)  encapsulated  photoconductive 
cells  or  pyroelectric  detectors  using  any  of 
the  following: 

a.  Lead  sulphide; 

b.  Triglycine  sulphate  and  variants; 

c.  Lead-lanthanum-zirconium  titanate  and 
variants; 

d.  Lithium  tantalate; 

e.  Pol^-vinylidene  fluoride  and  variants: 

f.  Strcn;ium  barium  niobate  and  variants; 

g.  I.eiid  selenide. 

4.  Nor.  •'space-qualified"  single-element  or 
non-focal-plane  multi-element  semiconductor 
photodiodcs  or  photolransistors  having  both 
of  the  following: 

a.  A  peak  response  at  a  wavelength 
exceeding  1,200  nm;  and 

b.  A  response  "tiroe  constant"  of  OS  ns  or 
less; 

c.  "Multispectral  Imaging  Sensors" 
designed  for  remote  sensing  applications, 
having: 

1.  An  Instantaneous-Field-Of-View  (IFOV) 
of  less  than  200  microradians;  or 

2.  Specified  for  operation  in  the  wavelength 
range  exceeding  400  nm  but  not  exceedlns 
30,000  nm;  and 

a.  Providing  output  imaging  data  in  digital 
format;  and 

b.  1.  "Space-qualified";  or 

2.  Designed  for  airborne  operation  and 
using  other  than  silicon  detectors: 

c.  Direct  view  Imaging  equipment  operating 
m  the  visible  or  infrared  spectrum, 
incurporating  ei  Aer  of  the  following: 


1.  Image  int  mslfler  tubes  embargoed  by 
eA02.a.2  or 

2.  Focal  plai  le  arrays  embargoed  by 
6A02.a.3: 

Note:  eAOZj  i  does  not  embargo  the 
following  equi  }ment  incorporating  other  than 
GaAs  or  GalnAs  photocathodes: 

a.  Industrial  or  civilian  Intrusion  alaim. 
traffic  or  industrial  movement  control  or 
counting  systepis; 

b.  Medical  aquipment; 

c.  Industrialjequipment  used  for  inspection, 
sorting  or  anaksis  of  the  properties  of 
materials; 

d.  Flame  del  ectors  for  industrial  furnaces; 

e.  Equipmen  I  specially  designed  for 
laboratory  use 

Technical  N  ttm  Direct  view  refers  to 
Imaging  equipi  (lent  operating  in  the  visible  or 
infrared  spect^mi,  that  presents  a  visual 
image  to  a  human  observer  without 
converting  the  image  Into  an  electronic  signal 
for  television  display,  and  that  cannot  record 
or  store  the  impge  photographically, 
electronically,  or  by  any  other  means. 

d.  Special  support  components,  as  follows: 

1.  "Space-qualified"  cryocoolers; 

2.  Non-"8paae-qualified"  cryocoolers,  as 
follows: 

a.  Qosed  cy  le  with  a  specified  Mean- 
Time-To-Failui  e  (MTTF)  exceeding  2,500 
hours;  ' 

b.  Closed  cytle  with  a  specified  Mean- 
Time-Between'Pailures  (MTBF)  exceeding 
2,500  hours;     * 

c.  loule-Thomson  (JT)  self-regulating 
minlcoolers  for  bore  diameters  of  less  than  8 
mm: 

3.  Optical  sefsJng  fibres: 

a.  Specially  fabricated  eithn- 
compositionally  or  structurally,  or  modified 
by  coating,  to  ^e  acoustically,  thermally, 
inertially,  electTomagnetically  or  nuclear 
radiation  sensitive;  or 

b.  Modified  atnicturally  to  have  a  "beat 
length"  of  less  than  50  mm  (high 
birefringence}; 

6A03    Came  as. 

a.  Instrume  itation  cameras,  as 
follows: 

1.  High-speed  cinema  recording 
cameras  usinf  any  film  format  from  8 
mm  to  16  mmpnclusive.  in  which  the  film 
is  continuously  advanced  throughout  the 
recording  period,  and  that  are  capable  of 
recording  at  framing  rates  exceeding 
13,150  framesjper  second; 

Note:  BA03.ail  does  not  embargo  cinema 
recording  cameras  for  normal  civil  purposes. 

2.  Mechanidal  high  speed  cameras,  in 
which  the  filit  does  not  move,  capable 
of  recording  ail  rates  exceeding  1,000,000 
frames  per  second  for  the  full  framing    . 
height  of  35  nin  film,  or  at 
proportionatay  higher  rates  for  lesser 
frame  heights]  or  at  proportionately 
lower  rates  fat  greater  frame  heights; 

3.  Mechanioal  or  electronic  streak 
cameras  with  writing  speeds  exceeding 
10  mm/microiecond; 


4.  Electronic  b  iming  cameras  having 
a  speed  exceedii  g  1,000,000  frames  per 
second; 

5.  Electronic  o  imeras  having  both  of 
the  following: 

a.  An  electron]  c  shutter  speed  (gating 
capability)  of  les  i  than  1  microsecond 
per  full  frame:  ai  d 

b.  A  read  out  t  me  allowing  a  framing 
rate  of  more  thaij  125  full  frames  per 
second; 

b.  Imaging  can  eras,  as  follows: 
idocB 


not  embargo  television 
^>eciaUy  designed  for 


Note:  r,A03.b 
or  video  cameras 
television  broadcasting. 

1.  Video  camei  as  incorporating  solid 
state  sensors,  ha  ring  any  of  the 
following: 

a.  More  than  4kl0«  "active  pixels" 
per  solid  state  ar  -ay  for  monodurome 

cameras; 

b.  More  than  4kl0«  "active  pixels" 

per  solid  state  ar  ^y  for  colour  cameras 

incorporating  thr  >e  solid  state  arrays;  or 

c.  More  than  lixiO*  "active  pixels" 
for  solid  state  aniay  colour  cameras 
incorporating  one  solid  state  array; 

2.  Scanning  cameras  and  scanning 
camera  systems: 

a.  Incorpbratin  ;  linear  detector  arrays 
with  more  than  8 192  elements  per  array; 
and 

b.  Having  mecl  anical  scanning  In  one 
direction; 

3.  Incorporatin)  image  intensifiers 
embargoed  by  BA  [)2.a.Za: 

4.  Incorporatiji]  infrared  sensors 
embargoed  by  6A  [J2.a.3; 

(For  cameras  sfecially  designed  or 
modified  for  imdqrwater  use,  see  8A02.d 
and  8A02.e) 

6A04    Optics. 

a.  Optical  mint  rs  (reflectors),  as 
follows: 

1.  "Deformable  mirrors"  With  either 
continuous  or  multi-element  surfaces, 
and  specially  designed  components 
therefor,  capable  of  dynamically 
repositioning  port  ons  of  the  surface  of 
the  mirror  at  ratet  exceeding  100  Hz; 

2.  Lightweight  n  lonolithic  mirrors  with 
an  average  "equi^  alent  density"  of  less 
than  30  kg/m*,  an  J  a  total  weight 
exceeding  10  kg; 

3.,Lightweight  "  jomposite"  or  foam 
mirror  structures  ^  vith  an  average 
"equivalent  densi  y"  of  less  than  30  kg/ 
m*,  and  a  total  wi  ight  Exceeding  2  kg; 

4.  Beam  steerin]  mirrors  more  than 
100  mm  in  diamet  r  or  length  of  major 
axis  with  a  contro  bandwidth 
exceeding  100  Hz; 

b.  Optical  comp  snents  made  from  sine 
selenidie  (ZnSe)  oi  zinc  sulphide  (ZnS) 
with  transmission  in  the  wavelength 
range  exceeding  3  000  nm  but  not 
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exceedfa^  as^OOOom  and  eiAer  of  the 

following: 
t.  Ditniliig  lO^oD*  i»  vehane:  er 
rrriiihiilg— hsdlMiUMor 

lenglb  eC  M^er  axb  awl  19  MB  fts 

thidcneM  (depth); 
c  "Spara  fisallfhiii"  caaopoRentt  for 

optical  systems,  as  follow*: 

1.  UpiHaetiptad  Id  1h 
"equivalent  danaMy  riwuiiK  wttk  a 

solid  blaak  af  te  saaa  apotBra  BBl 
thidaaaat 

2.  Substrates,  substrataa  with  i 

coatfaga  (aiogMagrer  ar  m^lMmym, 
metallic  or  dielectric  coadUBda^ 
MaikaadKtiBt  or  iMulattai«}  er  with 
protediva  fiteac 

3.  Segmaata  or  aaaamhUaa  at  arfirow 
desigpad  to  ba  aaaaa^ilad  ia  ipaca  into 
an  aptical  syateai  with  a  coUectiag 
aperture  equivalent  to  orlaiger  tlna  a 
shigle  optic  1  Biatie  ia  diaaaatar, 

4.  Manufactured  fit>ra  "compoaite" 
materials  haidng  a  mafflfT^pnt  ai  Uaaar 
thermal  expanaioa  eqaal  to  or  lata  thMi 
5  X  10**  in.  any  ceenfinate  dkectioa; 

d.  Optical  futers,  as  follows: 
t.  Ftit  wavelengths  longer  than  250 
nm,  comprised  of  midti-layer  optical 
coatings  and  having  either  of  the 
foUowhiigr 

a.  Bandwiddis  equal  to  or  less  than  I 
nm  Puff  Width  Ffelf  Intensity  (FWHI) 
and  peak  transmission  of  90%  or  more: 
or 

b.  DamiNlAha  eqval  te  or  less  Ibaa  M 
nm  FWHI  and  peak  btinsmlssieR  of  50% 
or  mere;  ar 

NotK  •A04.d.l  does  net  eiabaigo  optical 
filters  wiA  fixed  air  gaps  or  l^t-type  fitters. 

2.  For  waiiilaiMiha  hii^ar  thaa  259 
nuK  aad  haviBg  aU  of  ^  faUawioy 

a.  Tunable  over  a  spactxa)  range  of 
500  nm  or  more; 

b.  Instantanaou*  eptkal  *""dpBss  of 
1.25  nm  or  less; 

c  Wavelength  resettdble  withia  01 
ms  to  an  accuracy  of  1  noi  or  hatter 
withia  the  tunable  spectral  ran^  aad 

d.  A  siqgle  peak  transmlsabm  of  91% 
or  more: 

3.  For  optical  opacity  switches  (filters) 
with  a  fteM  of  view  of  30*  or  wider  and 
a  response  time  equal  to  or  less  than  1 
ns; 

e.  Optical  contiol  equ^ment  as 
follows: 

1.  Specially  designed  to  maintain  the 
surface  figpre  or  orientation  of  die 
"spaoaHjaaRtef  eonipuuents 
embargoed  byflMOI.&l  or  8; 

z.  Hevieg  steertag,  kacJJi^ 

stabiliaattuB  errssenetor  aliymieni 

bandwidtiu  equal  to  ormore  than  100 

Ha  and  a»  eecaracy  of  n  arieroradians 
or  less: 

3.  bNaeMi  aavHig  a  naxinuni  slew 
exceeding  S@,  a  bandwidtii  equal  to  or 


more  than  no  Hz  and  eMhep  of  die 
following: 

a>  1.  Bxeaetfliig  S^lS  n  Dcrt  not 
exceeding  1  m  in  diameter  or  major  axis 
lengtb: 

2.  CapeMe  of  angahr  accelerations 
exceedhigZ  radlana/a*;  and 

3.  rfavfiig  angolar  polntliig  enon 
equal  to  or  less  than  200  microradiana- 
or 

b.  1.  Exceeding  1  m  in  diameter  or 
major  axis  lengi^ 

2.  CepaMe  of  aagdar  accelerations 
exeeedhgftS  radtans/s*:  and 

3.  Having  afltBlar  poteting  errors 
eqeel  to  er  has  thes  ao»  mkroradiana: 

4.  s>penaiiy  desiyied  to  man  tain  the 
aliipuMfit  off  phesed  amy  er  pittaed 
segmaiH  Bunepsyatenfl  conslalfaig  of 
mirrors  wMi  a  segment  dtaneter  or 
leajer  exis  teaatk  of  1  m  or  more: 

f.  "Fluoride  fibre"  eaUa,  er  optical 
fibrea  theteier,  having  an  attenoetion  of 
has  than  4  A/km  in  the  wavelength 
range  exceeding  1,000  nm  but  not 
exceeding  3,000  ram 

eA08    "Uaea".GoapeMDtsaiid 
optical  equipment  as  foUowa: 

NelBse  1.  MSad  tssert"  tedud*  (hose  that 
run  in  a  contiauous  wave  (CW)  mode  wMh 
pahss  siisiJaipinsJ. 

2.  Mil  II  iLHsi'1aesss"iadMd>  those  that 


run  in  a  continuously  excited  mode  with 
pulsa  exdutiaa  niiririaipnssri 

3.  The  eiabacaa  status  of  Raaiaa  "laaws"  is 
determined  by  9ie  parameters  of  the  pumptag 
source  "lasers".  The  pumping  source  "laaeis" 
can  he  aay  ef  the  lisers*  described  bebw. 

a.  Gas  "lasers",  as  follows: 
1.  Exdmet  "lasers"  haviagaay  of  tha 
following: 

a.  An  output  wavelength  not 
excaediog  liso  om  and: 

1.  An  output  energy  exceeding  50  b4 
petpulae;Qr 

2.  An  average  or  CW  output  power 
exceeding!  W; 

b.  An  output  wavelength  exceadiof 
ISO  nm  but  not:  exceeding  ISO  na  and: 

I.  An  output  energy  exceeding  1.5  ) 
per  pulse:  or 

Z  An  average  or  CW  output  power 
exceeding  120  W; 

c  An  output  wavelength  exceeding 
190  nm  but  not  wccaedingSOO  nm  and: 

1.  An  output  energy  exceeding  IQ I  per 
pulse:  or 

2.  An  average  or  CW  output  potver 
exceeding  500  W;  or 

d.  An  output  wavelength  exceeding 
360  nm  and: 

1.  An  otitpat  eneigy  exceeding  1.5  J 
per  pulse:  or 

i.  An  average  or  CW  output  power 
exceedioe  30  W; 

2.  Mhiri  vepour  Ihsen**,  as  follows: 
a.  Copper  (Cu)  "laaare"  witii  an 

average  orCW  output  power  exceeding 
aow:  * 


h.  Gold  (Au)  laaen"  «vilh  an  average 
or  CW  output  power  exceeding  5  W. 

a  Sodium  (Na)  "laaata"  with  aa 
output  power  exceeding  S  W; 

(L  Barium  (Ba)  "laaara"  wiA  aa 
average  or  CW  output  power  exceedtea 
2W; 

3.  Carbon  aoaoodda  (001  "kaarr 
having  either 

a.  An  output  eaeigy  exceeding!  |  per 
pulse  and  a  putaad  "ptmk  powar^ 
exceedIatSkW:er 

b.  An  avecage  or  CW  output  power 
exceeding  5  kW, 

4.  Catbes  dksdde  (COi)  "iMsra" 
having  any  off  the  faHearingi 

e.  A  CW  oelpat  poaver  exceeding  10 

kW: 

U  A  pdaed  eotpet  wMi  a  ^ohe 
duratton"  oxceediHg  10  mieroaeconds 
end: 

*•  "*  everage  output  power  exceedina 
lOkWior  * 

2.  Apebed  "peek  power"  exceeding 
lOOkWror 

c.  A  pulaed  output  wflh  a  "pube 
duration"  equal  to  or  less  than  10 
microseconds  and: 

1.  A  pulae  energy  exceeding  S 1  per 
puke  and  "peak  power"  nwr— Ar|»  2.S 
kW:or 

2.  An  average  output  power  exceeding 
ZBkW: 

5.  "Chemical  laaars".  aa  fellows: 

a.  Hydcogea  Fhioiide  (HF)  "laaais"; 

b.  E)8iHatiBn  FhMride  (DF)  "iMeia": 
a  "Transfer  lasers": 

1>  O^fHi  todine  (Ob-O  "laeera"i 
2.  ^WMeBaas  FIuetMe  Ceroon  dtoxide 
(DF-COi)  "Usere"; 

6.  Gee  dtoduHge  and  ion  "lasers",  i.e., 
krypton  ion  or  argon  ion  "letere",  having 
eftiieR 

a.  An  output  energy  exceeding  1.5  J 
per  pulse  end  a  pdsed  "peak  power" 
exceeding  80  W;  er 

b.  An  average  or  CW  output  power 
exceeding  SOW; 

7.  Other  gas  "laaers",  except  nitrogen 
"lasen",  having  any  of  the  flawing: 

^  Aa  output  wavelan^h  not 
exceedbig  150  am  and 

1.  An  output  energy  excaediag  SO  ml 
per  pulae  and  a  puked  "peak  pewar^ 
exceeding  I W;  or 

2.  Aa  aveiaga  er  CW  eutpet  power 

exceeding  1 W; 

b.  An  output  wavelength  exceeding 
ISO  nm  but  not  exceeding  800  nm  and: 

1.  An  eotpot  energy  exceeding  1.5 1 
per  pulse  and  a  puhed  "peak  powei^ 
exceeding  30  W;  or 

2.  An  average  or  CW  output  power 
exceeding  SOW: 

c.  An  output  wavelength  •w^fHtn^ 
800  nm  but  not  exceeding  1.400  nm  and: 


1.  An  ou^ut  energy  exceeding  025  J 
per  pulse  and  •  pulsed  *>Bak  power" 
exceeding  10  W:  or 

2.  An  average  or  CW  output  power 
exceeding  10  W;  or 

d.  An  output  wavelength  exceeding 
1.400  nm  and  an  average  or  CW  output 
power  exceeding  1 W; 

b.  Semiconductor  "lasers",  as  follows: 

Tadmical  Note:  Semiconductor  "lasers"  are 
commonly  caUed  "laser"  diodes. 

Note:  llw  emlMTgo  status  of  semiconductor 
"lasers"  specially  designed  for  other 
equipment  to  determined  by  the  embai^ 
status  of  the  other  equipment 

1.  Individual  single-transverse  mode 
semiconductor  "lasers"  having: 

a.  An  average  output  power  exceeding 
100  mW:  or 

b.  A  wavelength  exceeding  1,050  nm: 

2.  Individual,  multiple-transverse 

mode  semiconductor  "lasers",  or  arrays 

of  individual  semiconductor  "lasers", 
having: 

a.  An  output  energy  exceeding  500 
microjoules  per  pulse  and  a  pulsed 
"peak  power"  exceeding  10  W; 

b.  An  average  or  CW  output  power 
exceeding  10  W;  or 

c  A  wavelength  exceeding  1,050  nm; 

0.  Solid  state  "lasers",  as  follows: 

1.  "Tunable"  "lasers"  having  any  of 
the  following: 

Note:  BA0S.C.1  includes  titanium — sapphire 
(Tl:  AUO,).  Auliura— YAG  (TM-  YAG). 
Aubum-YSGG  (TM:  YSGG).  alexandrite 
(CR:  BeAiKh)  and  colour  centre  "lasers". 

a.  An  output  wavelmgth  less  than  600 
nmand: 

1.  An  output  energy  exceeding  SO  mj 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  1 W;  or 

2.  An  average  or  CW  output  power 
exceeding  1 W: 

b.  An  output  wavelength  of  600  nm  or 
more  but  not  exceeding  1.400  nm  and: 

1.  An  output  energy  exceeding  1 J  per 
pulse  and  a  pulsed  "peak  power" 
exceeding  20  W: 'or 

2.  An  average  or  CW  output  power 
exceeding  20  W;  or 

c  An  outputwavelength  exceeding 
1,400  nm  and: 

1.  An  output  energy  exceeding  SO  mJ 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  1 W;  or 

2.  An  average  or  CW  output  power 
exceeding  1 W; 

2.  Non-"tunable"  "lasers",  as  follows: 

Note:  6A05.C.2  includes  atomic  transition 
solid  state  "lasers". 

a.  Ruby  "lasers"  having  an  output 
energy  exceeding  20 )  per  pulse; 

b.  Neodymium  glass  "lasers",  as 
follows: 

1.  "Q>8witched  lasers"  having: 
a.  An  output  energy  exceeding  20  J  but 
not  exceeding  SO  J  per  puLM  and  an 


average  oul 

or 
b.  An  out 

pulse; 
2.  Non 
a.  An  oul 

not  exi 


but  power  exceeding  10  W; 
kut  energy  exceeding  50 )  per 


switched  lasers"  having: 
lut  energy  exceeding  50 )  but 
ig  loo  I  per  pulse  and  an 
average  output  power  exceeding  20  W; 
or  j 

b.  An  outaut  energy  exceeding  100  J 
per  pulse;   1 

c  NeodyiSiimi-doped  (other  than 
glass)  "lasett",  as  follows,  with  an 
output  wavaength  exceeding  1,000  nm 
but  not  excsding  1,100  imi: 

(For  Neocftrmium-doped  (other  than 
glass)  "laseip"  having  an  ou4)ut 
wavelength  bot  exceeding  1,000  nm  or 
exceeding  1 JOO  nm.  see  6A05.c.2.d.) 

1.  Pulse  eAdted,  mode4ocked,  "Q- 
switched  la^rs"  with  a  "pulse  duration" 
of  less  than  1  ns  and: 

a.  A  "peal  power"  exceeding  5  GW; 

b.  An  avei  age  output  power  exceeding 
10W;or      I 

c.  A  pulsel  energy  exceeding  0.1  J: 

2.  Pulse-ej  cited.  "Q-switched"  lasers, 
with  a  pulse  duration  equal  to  or  more 
than  1  ns,  an  d: 

a.  A  single  transverse  mode  output 
with: 

1.  A  "peak  power"  exceeding  100  MW; 

2.  An  aver  ige  output  power  exceeding 
20W:or 

3.  A  pulse<  energy  exceeding  2  J;  or 

b.  A  multi]  le-transverse  mode  output 
with: 

1.  A  "peak  power"  exceeding  200  MW; 

2.  An  even  Ige  output  power  exceeding 
SOW:  or 

S.  Apulse<  energy  exceeding  2  J: 

3.  Pulse-ex  dted.  non-"Q-switched 
lasers",  havi  ig: 

a.  A  single  transverse  mode  output 
with: 

1.  A  "peak  power"  exceeding  500  kW; 
or 

2.  An  avert  ige  output  power  exceedins 
150  W;  or 

b.  A  multii  le-transverse  mode  output 
with:  T 

1.  A  "peakbower"  exceeding  1  MW; 
or 

2.  An  avert  ge  power  exceeding  500 
W; 

4.  Continue  usly  excited  "lasers" 
having: 

a.  A  single-  transverse  mode  output 
with: 

1.  A  "peak 
or 

2.  An  avert  ge  or  CW  output  power 
exceeding  ISI  W;  or 

b.  A  multip  e-transverse  mode  output 
with: 

1.  A  "peak  wwer"  exceeding  1  MW; 
or 

2.  An  averse  or  CW  output  power 
exceeding  50  i  W: 


bower"  exceeding  500  kW; 


d.  Other  non-'  tunable"  "lasers", 
having  any  of  tfa  s  following: 

1.  A  waveleni  th  less  than  ISO  nm  and: 

a.  An  output  ( nergy  exceeding  SOmJ 
per  pulse  and  a  nilsed  "peak  power" 
exceeding  IW;  tr 

b.  An  average  or  CW  output  power 
exceeding  1  W; 

2.  A  wavelent  ih  of  150  nm  or  more  but 
not  exceeding  M  0  nm  and: 

a.  An  output  e  nergy  exceeding  1.5  J 
per  pulse  and  a  »tdsed  "peak  power" 
exceeding  30  W;  or 

b.  An  average  or  CW  output  power 
exceeding  30  W; 

3.  A  waveleng  h  exceeding  800  nm  but 
not  exceeding  1,  00  nm,  as  follows: 

a.  "Q-switche4  lasers"  with: 

1.  An  output  e  lergy  excee(&ng  OJS  J 
per  pulse  and  a  pulsed  "peak  power" 
exceeding  SO  W; 

2.  An  average  lutput  power 
exceeding: 

a.  10  W  for  sin  ^e-mode  "lasers":  or 

b.  30  W  for  mi  Itimode  "lasers"; 
b.  Non-"Q-swl  chad  lasers"  with: 

1.  An  output  ei  lergy  exceeding  2  J  per 
pulse  and  a  pulsi  id  "peak  power" 
exceeding  50  W;  or 

2.  An  average  )r  CW  output  power 
exceeding  SO  W;  or 

4.  A  waveleng  h  exceeding  1,400  nm 
and: 

a.  An  output  ei  lergy  exceeding  100  m) 
per  pulse  and  a  i  ulsed  "peak  power" 
exceeding  1 W;  t  r 

b.  An  average  )r  CW  output  power 
exceeding  1 W; 

d.  Dye  and  oth  n  liquid  "lasers", 
having  any  of  th<  following: 

1.  A  waveleng!  i  less  than  150  nm  and: 

a.  An  output  ei  ergy  exceeding  SO  roj 
per  pulse  and  a  p  ulsed  "peak  power" 
exceeding  1 W;  a  r 

b.  An  average  i  ir  CW  output  power 
exceeding  1 W; 

2.  A  wavelengt  t  of  150  nm  or  more  but 
not  exceeding  801 1  nm  and: 

a.  An  output  ei  ergy  exceeding^.5  J 
per  pulse  and  a  p  ilsed  "peak  power" 
exceeding  20  W; 

b.  An  average  ( ir  CW  output  power 
exceeding  20  W;  i  >r 

c.  A  pulsed  sin;  le  longitudinal  mode 
oscillator  with  an  average  output  power 
exceeding  1 W  ai  d  a  repetition  rate 
exceeding  1  kHz  tf  the  '^ulse  duration" 
is  less  than  100  n  ; 

3.  A  wavelengt  i  exceeding  800  nm  but 
not  exceeding  1,4  N)  nm  and: 

a.  An  output  en  srgy  exceeding  OJS  J 
per  pulse  and  a  p  dsed  "peak  power" 
exceeding  10  W:<ir 

b.  An  average  c  r  CW  output  power 
exceeding  10  W:  i  r 

4.  A  wavelengt  i  exceeding  1,400  nm 
and: 


a.  An  — l|p»t  ■— igji  exeoedfaf  m  mf 
per  pulse  and  a  pviaed  "^wak  ppwai" 
exceeding  1 W;  or 

b.  An  average  or  CW  output  power 
exeeadtaflW; 

e.  Free  eledRiB  laaBor*:  - 

f.  ComponaaUw  a»  laUawti 

1-.  Mirrors  cooled  eitfaac  by  acthm 
cooling  or  by  heat  pipe  cooling; 

Tadhoical  Note:  Active  cooUng  Is  a  cooling 
techaiiiHa' lor  OBMcal  GQflUQBaats  Mtas 
flowiag  fluid*  within  the  subsurface 
(nominally  lass  than  1  mm  below  the  optical 
surlne^  of  the  optica}  component  to  remove 
heat  bom  the  opti& 

2.  CMicai  mfeiort  «r  transmissive  or 
partiaMjr  tnnsBiaBiv*  optkat  or  electro- 
optical  components  spadally  de^igatd 
for  use  with  embargoed  "lasera": 

g.  Optical  equipment,  as  follows: 

1.  DyBamtewavafcoat  (phaae) 

making  at  leut  50  posMeaa  on  a  bem 
wavefraat  wilk 

a.  Frame  rates  equal  to  or  more  ttwn 
100  Hs  and  phaae  disGriBskiatioa  of  at 
least  SS  oi  thabaam'a  wavelength;  or 

b.  Frame  rates  equal  to  or  more  Uiaa 
1,000  Hz  and  phase  disciiminatioa  of  at 
least  20%  of  the  beam's  wavelength; 

2.  "Laser"  (fiagmostic  equipment 
capable  of  measuring  "Super-tfigh 
Power  Laser^  (SHPL)  system  angular 
beam  steering  errors  of  equal  to  or  less 
than  10  microradians; 

*  Opnui  eqwpmtot,  assemblies  or 
coaipoiiems  apecially  desfgneo  for  a 
phased-array  "SHPL"  system  for 
cohetent  beaaa  eombinatlea  to  aa 
acooaey  afLndbda/ttat  the  desisMd 
wavelength,  m  ftl  ■krcMetia, 
whichever  is  the  smaller; 

4.  Proiactian  tdasGopaa  specially 
desigpad  for  uaa  iwidi  SHPL  systaas; 

(For  shared  aperture  ^>tical  tteamito. 
capabia  of  fyaratfng  in  "supar-higli 
power  laser"  aroiicationa.  see  item  23d. 
on  the  Munitiont  LisL) 

6AM   llatiintniiiateiB",  "mjjiglL 
gradioBalen".  "intrlnafa^ —gnilii . 
gradioaMtets"  and  rnmninnaaHii 
systems,  and  afH^Hy  doatgnf^i 
components  yberefoc.  as  fbU<mts: 


>      asfa* 

"suBiiiiia^Usa'*.  opticalfar  puapad  or 
nuclear  praceaaioQ  ftyntnn/irhmih  ausai) 
technology  hawiag  ■  "Misa  bvd" 
(sensitivity)  lower  ^attai)  than  0>fl»  bT 
rms  pet  squan  root  Hz; 

b.  tedacOoa  cqS  "magnetometers" 
having  a  "taoisa  leveT  (sanaitivtty)  lower 
(better)  than: 

1. 0.05  nT  rms  per  square  root  Hz  at 
uequBucIes  of  Ibss  tkan  1  Mk 

2|lX10~*rfr  raw  per  square  root  Hz 
at  freqaeiuJes  eil  He  or  more  but  not 
exceeding  10  Hz;  or 


3. 1  X  10  ~*nT  rms  per  square  root  Hz 
at  frequencies  excaadta^  10  Hk 

c.  Fibre  optic  "magnetometen"  having 
a  "nolM  teirri"  (sensitivity)  lower 
(better)  than  1  nT  not  per  square  toot 
Hz: 

d.  "Magnetic  gradiometere"  using 
multiple  "ma^iatomelers'*  embargoed 
by6A06.a,  bore 

e.  Fibre  epMe  "intrinoie  mayntic 
gradfooMteft"  having  a  magnetic 
gradient  field  "noise  level"  (sensitivity) 
lower  (better)  tkae  9A  oT/m  na  per 
square  leolHs 

using  technology  other  than  fibreKiptic 
technology,  having  a  magnetic  gradieat 
field  "noise  level"  (sensitivity)  lower 
(better)  than  MU  flff/m  tow  per  a^eara 
root  Hie 

g.  KfagnsMc  soaipsMaaun  systesi*  lor 
magnetic  senson  des^pwd  fcr  operation 
on  Bohils  platfonas; 

k  "Supmonductive"  electronagnetic 
sensors,  eotttalsrfBe  oessaoffeBte 
manufactured  from  "superconductive" 
BOtBcials: 

1.  Designed  for  operation  at 
tenyeroturee  below  the  "oMcri 
tampasa<wa"  el  at  laaet  one  of  their 
"aaparoandocttve"  coosltlueBta 
(including  Josephsoa  effKt  devloes  or 
"snpetooiidastlwe"  quantam  faitetference 
deeicaelSQUD^ 

LDes^wdforseMing 
eloctroBui^ielle  lleM  veffetfoaa  at 
frequeodea  ^1  Idb  or  less,  and: 

3v  Having  any  of  the  IMowing 


a.  IncerporatlM  thte«m  9QUB)S 
widi  a  ■Mmn  feefare  aire  of  lese  than 
2  micrometrBS  and  with  assodeted  inpot 
^■■^M^i  coapong  arewn; 

D.  DealgBed  to  opeiate  with  ■ 
magnetic  field  slew  rate  exceedtog 
1 X 10  •  iHiwIlc  ibx  fMBla  per  aocend; 

&  Deaigpad  to  fndiaa  wttheot 
magnetic  shielding  in  the  eartfa'a 
ambient  "** jrnlff  fiaU;  or 

d.  Having  a  lempeiaton  coeEBdent 
leas  (smaller)  than  ai  magnetic  llax 
quantum/K; 

Nolo:  8A0e  does  not 


measurements  for  mndlrsi  dia  jiosHri.  oaloos 


a.  Graetty  meten  for  ground  use 
havlnge  static  accuracy  of  has  (bettw) 
titan  10  fflfcragaL  excq^t  ground  gravity 
meten  of  the  qoaxtz  element  (Wbrden) 
type; 

b.  Gravity  aetere  tor  mobile  plaSfbima 
for  ground  marine,  aobmecsibte.  space 
or  airborne  use  having: 


1.  A  statie  aocotacy  of  leaa  (bettor) 
than  0.7  m»mj«i.  ^j^ 

2.  An  in-service  (operational) 
accuraqr  of  less  (better)  than  0.7  milQgal 
with  a  time-to-steady-etate  regiatatlon 
of  less  flian  Z  niinutes  under  any 
combination  of  attendant  corrective 
compensations  and  mo^nal  influences; 

&  Gravity  gradlometers. 

OAOe    Radar  syateaa.  saoipBiaHl  ami 
•MaaMae  hoi^Bg  any  or  tlie  MtowlBg 
charactariatics,  aMi  spedaDy  desigRed 


a.  Saoondary  swreflame  radar  (9BR): 

b.  Car  radar  dsrtgned  fereo8MoB 
pnveotiaa: 

c  Displays  or  moaltoca  used  far  Ale  Te^Qc 
Control  having  no  more  than  12  foaotvoUa 
elements  per  mm. 


IOSmW; 


a.  Operating  at  I 
GHzto230GHsa 

output  powi 

b.  Having  a  i 
exriBJng  ±  tLOftef  Mm  cento 
operating  faeqiiaBcy; 

Technical  Note;  The  cenk*  operatlag 
uoquency  oqnals  one  half  if  dw  snm  ra  the 
nighosi  plas  Ine  lowest  specned  operating 


c.  Capabb  of  npsraHi^ 
more  thian  two  carrier  froqaendes; 

d.  CspsMs  of  spsioMm  »■  syaftotk 
aperture  (8AR).  inverse  syndwtie 
(ISAR)  or  sidelooking  airborne  (SLAR) 
modr. 


i  Copabis  of  heightfiadiag  noo-coofotati* 

targets; 
Hnio  nnnn  f  linns  lint  niiiliiipi 
a.  Predsioa  approach  radar  squipiaeBt 

(PAR)  couRmuing  with  ICAO  staadards: 

bli.fta  iiBiili  ■!  I    it  ^       I      ,t        1  * 

*  vnuwut9wfgtcui  iwoomeri  louai. 

g.  Designed  apada%  for  airbone 
(balloon  or  airframe  mounted)  operelioi 
and  having  Dopplar  alpal  preceaaipg 
for  the  detection  of  moving  targets; 

n.  cmpioyreg  procesareg  01  naav 
sipialsusi^ 

1.  "Radar  spread  spectnw" 
techniques;  or 

2.  ~Haflar  ftequeBcy  agflity 
todnriqaoa; 

L  Providing  groond-based  operation 
with  a  maximum  "insteoaantad  range" 
exceeding  186  knu 

NoloilAflai 
ground 


).  "Laser"  radar  or  Light  Detection  and 
Ranging  (UDAR)  equipment  aa  foUewa; 

l."Spaoe-q:ttalified";or 

2.  Em^oybigcoheteat  heterodyne  or 
hcMnodyne  detoctioa  tadmiquaa  and 
having  aa  aagolat  teaohtfioD  of  less 
(better)  than  20  microradians; 


NotK  OAOe.)  does  not  embargo  UDAR 
equipment  specially  designed  for  surveying 
or  for  meteorological  observation. 

k.  Having  signal  processing  sub- 
systems using  "pulse  compression"  with: 

1.  A  "pulse  compression"  ratio 
exceeding  150;  or 

2.  A  pulse  width  of  less  than  200  ns: 
1.  Having  data  processing  sub- 
systems with: 

1.  "Automatic  target  tracking" 
providing,  at  any  antenna  rotation,  the 
predicted  target  position  beyond  the 
time  of  the  next  anteima  beam  passage; 

Note:  6A0e.l.l  does  not  embargo  conflict 
alert  capability  in  air  traffic  control  systems, 
or  marine  or  harbour  radar. 

2.  Calculation  of  target  velocity  from 
primary  radar  having  non-periocUc 
(variable)  scanning  rates: 

3.  Processing  for  automatic  pattern 
recognition  (feature  extraction)  and 
comparison  with  target  characteristic 
data  bases  (waveforms  or  imagery)  to 
identify  or  classify  targets;  or 

4.  Superposition  and  correlation  or 
data  fusion  of  target  data  from  two  or 
more  "geographically  dispersed"  and 
"interconnected  radar"  sensors  to 
enhance  and  disaiminate  targets; 

NotK  eA08.1.4  does  not  embargo  equipment 
used  for  marine  traffic  control. 

B.  Test,  Inspection  and  Production 
Equipment 

6B04    Optics. 

Equipment  for  measuring  absolute 
reflectance  to  an  accuracy  of  ±0.1%  of 
the  reflectance  value; 

GB05    Lasers. 

Specially  designed  or  modified 
equipment,  tools,  dies,  fixtures  or 
gauges,  as  follows,  and  specially 
designed  components  and  accessories 
therefor 

a.  For  the  manufacture  or  inspection 
of: 

1.  Free  electron  "laser"  magnet 
wigglers; 

2.  Free  electron  "laser"  photo 
injectors; 

b.  For  the  adjustment,  to  required 
tolerances,  of  the  longitudinal  magnetic 
field  of  free  electron  "lasers"; 

6B07    Gravimeters. 

Equipment  to  produce,  align  and 
calibrate  land-based  gravity  meters  with 
a  static  accuracy  of  better  than  0.1 
milligal; 

6B0e    Radar. 

Pulse  radar  cross-section 
measurement  systems  having  transmit 
pulse  widths  of  100  ns  or  less  and 
specially  designed  components  therefor; 


C    Materiils  mamifacture of 

6C02    Optical  Sensors.  embargoed  by 

a.  Elemei  tal  tellurium  (Te)  of  purity         6C05    Lasers, 
levels  equa  to  or  more  than  99^995%: 

b.  Single  Tystals  of  cadmium  telluride 
(CdTe)  or  n  ercury  cadmium  tellurium 
(CdHgTe)  of  any  purity  level,  including 
epitaxial  wafers  thereof: 

Technical  Note:  Purity  verified  in 
accordance  vfith  ASTM  F574-«3  standard  or 
equivalents. 

c."Opticil 
designed  foi 
birefringenqe 
6A02.d.3; 


'fhioride  fibres" 
qA04.fi 


Crystalline 
unfinished  form 

a.  Titanium 

b.  Alexandrit^; 

D,  Software 


fibre  preforms"  specially 
the  manufacture  of  high 
fibres  embargoed  by 


6D01  "Software 
the  "development 
equipment  embi 
A0e,orB08: 


6C04    Optiis. 

a.  Zinc  se  enide  (ZnSe)  and  zinc 
sulphide  (ZifS)  "substrate  blanks" 
produced  b]  the  chemical  vapour 
deposition  p  rocess: 

1.  Larger  I  lan  100  cm'  in  volume;  or 

2.  Larger  1  ban  80  mm  in  diameter  with 
a  thickness  tqual  to  or  more  than  20 
mm; 

b.  Boules  >f  the  following  electro-optic 
materials: 

1.  Potassii  m  tltanyl  arsenate  (KTA); 

2.  Silver  g  lUium  selenide  (AgGaSe*); 

3.  Thalliui  i  arsenic  selenide  (TUAsSej, 
also  known  isTAS); 

c.  Non-Iinf  ar  optical  materials  with 
third  order  alisceptibility  (chi  3)  having: 

1.  Equal  td  or  less  than  1  W/m*;  and 

2.  A  response  time  of  less  than  1  ms; 

d.  "Substrf  te  blanks"  of  silicon 
carbide  or  beryllium  beryllium  (Be/Be) 
deposited  materials  exceeding  300  mm 
in  diameter  it  major  axis  length: 

8.  Low  opf  cal  absorption  materials, 
as  follows: 

1.  Bulk  fiutride  compounds  containing 
ingredients  With  a  purity  of  99.999%  or 
better;  or      I 

Note:  6C04.6.1  embargoes  fluorides  of 
zirconium  or  aluminium  and  variants. 

2.  Bulk  fluiride  glass  made  from 
compounds  Embargoed  by  eC04.e.l: 

f.  Glass,  including  fused  silica, 
phosphate  glass,  fluorophosphate  glass, 
zirconium  fluoride  {ZrF«)  and  hafnium 
fluoride  (HfF.)  with: 

1.  A  hydroxil  ion  (OH-)  concentration 
of  less  than  ^  ppm; 

2.  Integratad  metallic  purity  levels  of 
less  than  1  pt>m;  and 

3.  High  hoi  logeneity  (index  of 
refraction  va  iance)  less  than  5  x  10"*, 

g.  Syntheti^lly  produced  diamond 
material  with  an  absorption  of  less  than 
10"»  cm"'  for  wavelengths  exceeding  200 
nm  but  not  exceeding  14,000  nm; 

h.  "Optical  fibre  preforms"  made  ftt)m 
bulk  fluoride  compounds  containing 
ingredienU  With  a  purity  of  99.999%  or 
better,  specie  ily  designed  for  the 


if  ser"  host  material  in 

as  follows: 
dj>ped  sapphire: 


specially  designed  for 
"  or  "production"  of 
rgped  by  6A04,  A05, 


6D02  "Software  specially  designed  for 
the  "use"  of  equ  potent  embargoed  by 
6A02.b,A08,orB08: 

6D03  Other  "sof  ware",  as  follows. 

a.  Acoustics.  1 .  "Software"  specially 
designed  for  acoustic  beam  forming  for 
the  real-time  processing  of  acoustic  data 
for  passive  reception  using  towed 

'  hydrophonearrays; 

2.  "Source  code"  for  the  "real-time 
processing"  of  a  :oustic  data  for  passive 
reception  using  I  owed  hydrophone 
arrays; 

b.  Magnetome  lers.  1.  "Software" 
specially  design(  id  for  magnetic 
compensation  sj  stems  for  magnetic 
sensors  designee  to  operate  on  mobile 
platforms; 

2.  "Software"  ipeclally  designed  for 
magnetic  anoma  y  detection  on  mobile 
platforms; 

c.  Cravimeten ,  "Software"  specially 
designed  to  com  ct  motional  influences 
of  gravity  meten  or  gravity 
gradiometers; 

d.  Radar.  1.  Ai  •  Traffic  Control 
"software"  appli  ation  "programmes" 
hosted  on  genera  I  purpose  computers 
located  at  Air  Traffic  Control  centres 
and  capable  of  any  of  the  following: 

a.  Processing  and  displaying  more 
than  150  simultaneous  "system  tracks"; 

b.  Accepting  r^dar  target  data  from 
more  than  four  pi  imary  radars;  or 

c.  Handing  ove  r  automatically 
primary  radar  tai  get  data  (if  not 
correlated  with  » rcondary  surveillance 


radar  (SSR)  data 


from  the  host  ATC 


centre  to  another  ATC  centre: 

2.  "Software"  f  )r  the  design  or 
"production"  of  t  idomes  which: 

a.  Are  speciall]  designed  to  protect 
the  "electronicall  r  steerable  phased 
array  antennae"  i  mbargoed  by  6A08.e: 
and 

b.  Limit  the  av^-age  side-lobe  level 
increase  by  less  t  lan  13  dB  for 
frequencies  equa  to  or  higher  than  2 
GHz: 
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E.  Technology 

ttSOl    TechnolMy  according  to  the 
General  Technology  Note  for  the 
"development"  of  equipment,  material* 
or  "software"  embargoed  by  SA.  B,  C  or 
D. 

eE02   Technology  according  to  the 
General  Technology  Note  for  the 
"production"  of  equipment  or  materials 
embargoed  by  6A.  a  or  C 

6E03    Other  technology. 

a.  Cities.  1.  Optical  surface  coating 
and  treatment  technology  required  to 
achieve  uniformity  of  99.5%  or  better  for 
optical  coatings  500  mm  or  more  in 
diameter  or  major  axis  length  and  with  a 
total  loss  (absorption  and  scatter)  of  less 
thanSxiO"^ 

2.  Optical  fabrication  technologies,  as 
follows: 

a.  For  serially  producing  optical 
components  at  a  rate  exceeding  10  m*  of 
surface  area  per  year  on  any  single 
spindle  and  with: 

1.  An  area  exceeding  1  m'; 

2.  A  surface  figure  exceeding  lambda/ 
10  nns  at  the  desimed  wavelength; 

b.  Single  point  diamond  turning 
techniques  producing  surface  finish 
accuracies  of  better  than  10  nm  rms  on 
non-planar  surfaces  exceeding  0.5  m*; 
(See  also  Material  Processing  Category 
2E3d) 

b.  Laaera.  1.  Technology  for  optical 
filters  with  a  bandwidth  equal  to  or  less 
than  10  nm.  a  field  of  view  (FOV) 
exceeding  40*  and  a  resolution 
exceeding  0.75  line  pairs  per  mm: 

2.  'Technology"  "required"  for  the 
"development",  "production"  or  "use"  of 
specially  designed  diagnostic 
instruments  or  targets  in  test  facilities 
for  SHPL  testing  or  testing  or  evaluation 
of  materials  erradiated  bv  SHPL  beams; 

a  Magnetometers.  Technology 
"required"  for  the  "development"  or 
"production"  of  fluxgate 
"magnetometers"  or  fluxgate 
"magnetometer"  systems  having  a  noise 
level: 

1.  Less  than  0.05  nT  rms  per  root  Hz  at 
frequencies  of  less  than  1  Hz;  or 

2. 1 X  10"*nT  rms  per  square  root  Hz 
at  frvquencies  of  1  Hz  or  more; 

NotaalorCatagocyt 

Acoustics 

1.  Governments  may  permit,  as 
administrative  exceptions,  the  shipment 
of  equipment  only  embargoed  by 
SAOl.a.l.b.4  for  use-in  dvil  researdi  or 
dvU  exploration  worL 

Optical  Sensors 

2.  Governments  may  permit,  as 
administrative  exceptions,  the  shipment 
of  "multispectnd  imagiiig  senson" 


embargoed  only  by  8A02.b.2.a  and 
0A02.b.2.b,2  provided  the  Instantaneous- 
Fleld-Of-View  (IFOV)  of  the 
"multispectral  imaging  sensor"  is  equal 
to  or  more  than  2.5  miUiradians. 

3.  Governments  may  permit,  as 
administrative  exceptions,  the  shipment 
in  reasonable  quantities  of  non 
ruggedized  image  intensifier  tubes 
embaigoed  by  eA02.a.2.a.3.a  for  bona 
fide  medical  use: 

4.  Governments  may  permit,  as 
administrative  exceptions,  the  shipment 
to  COCOM  agreed  countries  in 
reasonable  quantities  of  non  ruggedized 
equipment  operating  in  the  visible 
spectrum  which  is  embargoed  by  6A02.C 
and  contabu  image  intensifier  tubes 
embargoed  eA02.a.2.a  J.a  provided  they 
are  to  be  used  for  dvil  ceitified  end-use 
by  dvil  end-users. 

5.  The  Committee  will  favourably 
consider  the  export  in  reasonable 
quantities  of  non  ruggedized  image 
intensifier  tubes  for  equipment  which  is 
listed  in  tiie  Note  to  eA02.& 

6.  Governments  may  permit,  as 
administrative  exceptions,  the  shipment 
of  the  following  for  installation  and  use 
at  ground-based  bona  fide  academic  or 
civilian  astronomical  research  sites  or  in 
international  air-  or  space-based  bona 
fide  academic  or  dvilian  astronomical 
research  projects: 

For  die  stated  end-use,  a  limit  of: 

a.  One  optical  mirror  embargoed  by 
eAD4.a.l: 

b.  Three  optical  mirrors  embargoed  by 
BA04.a.2: 

c.  Three  optical  mirrors  embargoed  by 
6A04.a.4: 

d.  Three  optical  components 
embargoed  by  «A04.b; 

e.  Ten  optical  filters  embargoed  by 
0A04.dl.a: 

f.  One  piece  of  optical  control 
equipment  embargoed  by  6A04.e.2  for 
each  operational  mirror. 

g.  Four  pieces  of  optical  control    . 
equipment  embargoed  by  8A04.e.4r 

h.  Three  "substrate  blanks" 
embargoed  by  OCOCa; 

L  A  reasonable  quantity  of  the  bulk 
fluoride  glass  embargoed  by  6O04.e.2: 

j.  A  reasonable  quantity  of  the 
materials  embargoed  by  eCOlf. 

N A:  Hm  above  limitations  refer  to  specific 
protects. 


Lasers 

7.  Governments  may  permit  as 
administrative  exceptions,  the  shipment, 
for  dvil  applications,  of  "lasers",  as 
follows: 

a.  Neodymium-doped  (other  dian 
glass),  pulsa-exdted.  "Q-switched 
lasers"  embai;goed  by  8A0S.&2x.2.b 
having: 


1.  A  pulse  duration  equal  to  or  mora 
than  1  ns;  and 

2.  A  multiple-transverse  mode  output 
wltii  a  "peak  power"  not  exceeding  400 
MW; 

b.  Neodymium-doped  (other  than 
glass)  "lasers"  embargoed  by 
0AOS.c.2.c.3.b  or  6A0S.c.2.&4.b: 

L  Having: 

a.  An  output  wavelength  exceeding 
1,000  nm  but  not  exceeding  1,100  nm; 
and 

b.  An  average  or  CW  output  power 
not  exceeding  2  kW;  and 

2.  Being: 

a.  Pulse^xcited.  non-"Q-switohed" 
multiple-tranverse  mode,  or 

b.  Continuously  exdted.  multiple- 
transverse  mode; 

c  Carbon  dioxide  "lasers"  embargoed 
by  0A05.a.4: 

1.  Being  in  CW  mulUple-tranvene 
mode;  and 

2.  Having  a  CW  output  power  not 
exceeding  15  kW. 

8.  Governments  may  permit,  as 
administrative  exceptions,  the 
shipments  of  optical  equipment 
embargoed  by  6A05.g  if  it  is  destined  to 
be  used  with  non-embaigoed  lasers  or 
embargoed  lasers  which  have  been 
authorized  by  the  Committee. 

Radar 

9.  Governments  may  permit,  as 
administrative  exceptions,  the  shipment 
of  ground  radar  equipment  spedaUy 
designed  for  enroute  air  traffic  control, 
and  "software"  spedally  designed  for 
tiie  "use"  thereot  provided: 

a.  It  is  embargoed  only  by  8A0e.i: 

b.  It  has  a  maximum  "instrumented 
range"  of  500  km  or  less; 

c.  It  is  configured  so  that  the  radar 
target  data  can  be  transmitted  only  one 
way  from  the  radar  site  to  one  or  more 
dvU  air  traffic  control  centres: 

d.  It  contains  no  provisions  for  remote 
control  of  the  radar  scan  rate  from  the 
enroute  traffic  control  centre;  and 

e.  It  is  to  be  permanentiy  installed 
under  the  supervision  of  the  exporter  or 
the  exporter's  Western  agent  so  that  the 
"instrument  range"  and  volumetric 
coverage  of  the  radar  encompasses  an 
ICAO  air  route.      ■ 

N3.  The  "use"  "software"  must  be  limited 
to  "object  code"  and  the  aiinimuin  amount  of 
"source  code"  necassaiy  for  Installation, 
operatioii  or  malntenanoe. 

10.  Governments  may  permit  as 
administrative  exceptions,  the  shipment 
of  Air  Traffic  Control  "software" 
application  programmes"  embargoed 
by  eD03.h.l,  provided 

a.  The  number  of  "system  tracks" 
does  not  exceed  TOO; 
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b.  The  number  of  primaiy  radar  inputs 
does  not  exceed  32;  and 

c.  The  "software"  is  further  limited  to 
"object  code"*  and  the  minimtmi  amount 
of  "source  code"  necessary  for 
installation,  operation  or  maintenance. 

11.  Govermnents  may  permit,  as 
administrative  exceptions,  the  shipment 
to  the  People's  Republic  of  China  of  the 
following  equipment: 

Acoustics 

a.  Acoustic  systems  or  equipment  for 
determining  the  position  of  surface 
vessels  or  underwater  vehicles, 
provided: 

1.  They  are  not  capable  of  processing 
responses  from  more  than  8  beacons  in 
the  calculation  of  a  point; 

2.  They  do  not  have  devices  for 
correcting  automatically  speed-of-sound 
propagation  errors  for  calculation  of  a 
point; 

3.  They  do  not  use  coherent  "signal 
processing"  between  two  or  more 
beacons  and  the  hydrophone  unit 
carried  by  the  surface  vessel  or 
underwater  vehicle;  and 

4.  Transducers,  acoustic  modules, 
beacons  or  hydrophones  therefor  are  not 
designed  to  withstand  pressures  at 
deptfis  exceeding  1,000  m; 

0.  Side-scan  sub-bottom  profile 
systems  no  portion  of  which  is  specially 
designed  for  operation  at  depths 
exceeding  l.OOO  m. 

OpUcal  Sensors 

c  bnage  intensifier  tubes 
incorporating  microdiannel-plates,  not 
specially  designed  for  cameras 
embargoed  by  6A03; 

N3^  Note  ll.c  does  not  apply  to  tubes 
incorporating  a  galliam  arsenide  (or  similar 
semiconductor)  photocathode. 

d.  "Optical  fibre  preforms"  specially 
designed  for  the  manufacture  of  silicon- 
based  optical  fibres,  provided  they  are 
designed  to  produce  non-militarised 
sUicon-based  optical  fibres  that  are 
optimized  to  operate  at  1,370  nm  or  less; 

Cameras 

e.  Mechanical  framing  cameras 
embargoed  by  eA03.a.2  designed  for 
civil  purposes  (i.e.,  non-nuclear  use) 
with  a  friuning  speed  of  not  more  than  2 
million  frames  per  second; 

Lasers 

f.  'Tunable"  pulsed  flovring-dye 
"lasers"  having  all  of  the  following,  and 
specially  desi^d  components  therefon 

1.  An  output  wavelength  less  than  800 
nm; 

2.  A  "pulse  duration"  not  exceeding 
100  ns;  and 

3.  A  peak  output  power  not  exceeding 
15  MW;  ' 


g.  COb.  ( O  or  CX}/COk  "lasers" 
having  an  ratpat  wavelength  in  the 
range  ftoM  9  to  11  micrometre,  a  pulsed 
output  not  exceeding  2  J  per  pulse  and  a 
maximum  rated  average  single  or 
multimode  output  power  not  exceeding  5 
kW  or  a  CW  nmitimiim  rated  single  or 
multimode  output  power  not  exceeding 
10  kW; 

h.  Minin  um  quantities  of 
semicondu  :tor  "lasers"  designed  and 
intended  fi  r  use  with  a  dvil  fibre  optic 
communication  system  which  would  be 
either  unembargoed  or  eligible  for 
administrative  exceptions  treatment  for 
China  und(  r  Category  SA  (Telecom), 
having  an  ( utput  wavelength  not 
exceeding  ^70  nm  and  a  CW  power 
output  not  ixceeding  100  mW. 

Category  7  -Navigation  and  Avionics 

A.  Eguipm  nt,  Assemblies  and 
Component  a 

7A01    Acqelerometers  designed  for  use 
in  inertial  navigation  or  guidance 
systems  and  having  any  of  the  following 
characteria  lies,  and  specially  designed 
component  i  therefor. 


a.  A 
than  130 


biai 


m  cro 


calibration  lvalue 
year; 

b.A"8cde 
(better)  tha  > 
fixed  calibfition 
one  year; 

cSpedAd 
levels  exce  iding 


"stability"  of  less  (better) 
g  with  respect  to  a  flbced 
over  a  period  of  one 


factor"  "stability"  of  less 
130  ppm  with  respect  to  a 
value  over  a  period  of 

to  function  at  acceleration 
100  g: 


7A02    Gyr  is  having  any  of  the 
following  c  laracteristics.  and  specially 
designed  c(  mponents  therefor. 

a.  A  "drl  t  rate"  "stability",  when 
measured  ii  i  a  1  g  environment  over  a 
period  of  th  ree  months  and  with  respect 
to  a  fixed  o  ilibration  value,  of: 

1.  Less  (l  itter)  than  0.1*  per  hour 
when  speci  ied  to  function  continuously 
below  10  g:  or 

2.  Less  (fa  itter)  than  0.5*  per  hour 
when  speci  ied  to  function  from  10  to 
100  g  inclusive; 

b.  Specifi^  to  function  at  acceleration 
levels  abov*  100  g: 

7A03    Inerjial  navigation  systems 
(gimballed  and  strapdown)  and  inertial 
equipment  war  attitude,  guidance  or 
control  havmg  any  of  the  following 
characterislcs,  and  spedally  designed 
component!  therefor. 

a.  For  "a/tvraft":  1.  NavigaUon  error 
(free  inertial)  of  0.8  nautical  mile  per 
hour  (50%  Orcular  Error  Probable  (CEP)) 
or  less  (betl|er)  subsequent  to  normal 
alignment; 


2.  Not  certifi  td  for  use  on  "dvil 
aircraft"  by  d^  il  aviation  authorities  o' 
a  member  coui  try;  at 

3.  ^>edfied  I  o  function  at  acceleFation 
levels  exceedii  g  10  g: 

b.  For  land  o  r  "spacecraft  ":  1. 
Navigation  error  (free  inertial)  of  08 
nautical  mile  p  }r  hour  (50%  CEP)  or  less 
(better)  subseq  nent  to  nonnal  alignment; 
or 

2.  Specified  lb  function  at  acceleration 
levels  exceeding  10  g; 


7A04  Gyro-aa 
devices  V^ch  j 
orientation  by  i 
tracking  celea 
with  an  azimuti 
less  (better)  thd 


compasses,  and  other 
lerive  position  or 
leans  of  automatically 
'  bodies  or  sateDites, 
accuracy  of  equal  to  or 
5  seconds  of  arc. 


7A05    Global  Positioning  Satellite 
(GPS)  receivin]  equipment  having  either 
of  the  following  characteristics,  and 
specially  desig  ted  components  therefor. 

a.  Employing  encryption/decryption; 


or 


b.  A  null-ste<  rable  antenna; 


7A06    Airbomk 
fi«quendes  oth  sr 
inclusive,  havii  g 
characteristics: 


altimeters  operating  at 
than  4.2  to  4.4  GHz 
either  of  the  following 


a.  "Power  nu  nagement";  or 

b.  Using  phai  e  shift  key  modulation; 
(For  automatic  pilots  for  underwater 
vehides,  see  Citegoiy  8.  For  radar,  see 
Category  6.  Forlinertial  navigation 
equipment  for  nips  or  submersibles,  see 
ITAR  Category  pa.) 


ion  and  Production 


B..Test,  Insp 
Equipment 

7B01    Test,  caltbration  or  alignment 
equipment  spec  aDy  designed  for 
equipment  emb  trgoed  by  7A  except 
equipment  for  Maintenance  Level  I  or 
Maintenance  L^el  II. 

Technical  Notes 

1.  Afointeminasjleve/Z- 

The  failure  of 
detected  on  the 
the  Contrd  aad 
status  message 
system.  By  following 
manual,  the  causa 
localized  at  the 
line  replaceable 
then  removes  the 


LtU 


toper  itor 


spare. 

Z  MuSoteflonce 

The  defective 
maintenance  worlshop 
or  that  of  the 
maintenance).  At 
the  melfunctionini  I 
appropriate  mean  I 
defective 
CSRA) 
renoveQ 


inertial  navigation  unit  is 
by  IndicatioBs  from 
C|splay  Unit  (CDU)  or  by  the 
the  oonesponding  sub- 
the  manufacturer's 
ofthefalhnemaybe 
'  of  the  aialAaictiaDiog 
(LRU).  The  operator 
JtU  and  replaces  it  wi4i  a 


arcrafll 


frira 


le  tel  I 
uiitl 


Iraplioed 


Level  a- 
is  wnt  to  the 

(the  manufacturer's 
responsible  for  level  D 
he  maintenance  workshop, 
LRU  is  testMi  by  MrioHe 
to  verify  and  localize  the 
I  ihop  wphceeble  assembly 
larthefaihm.T1ris8RAis 
by  SB  opeiallfe  span. 


The  defective  SRA  (or  possil^  tha  complete 
LRU)  is  then  shipped  to  themamifscturer. 

N  A:  Maintenance  Level  II  does  not  indude 
the  removal  of  embargoed  accelerometers  or 
gyro  sensors  from  the  SRA. 

7B02    Equipment,  as  follows,  spedally 
designed  to  characterize  ndrorrs  for  rins 
"laser"  gyros. 

a.  Scatterometert  having  a 
meastirement  accuracy  of  10  ppm  or  less 
(better); 

b.  Profilometers  having  a 
measurement  accuracy  of  05  nm  (B 
angstrom)  or  less  (better). 

7B03  Equipment  spedally  designed  for 
the  production  of  equipment  embai:goed 
by  7A.  induding: 

a.  Gyro  tuning  test  stotiona; 

b.  Gyro  dynamic  balance  stations; 

c.  Gyro  run-in/motor  test  stations; 

d.  Gyro  evacuation  and  fill  stations: 

e.  Centrifuge  fixtures  for  gyro 
bearings; 

f.  Accelerometer  axis  align  stations: 

C  Materials  (None) 
D.  "Software" 

7D01    "Software"  spedally  designed  or 
modified  for  the  "development"  or 
"production"  of  equipment  embai^oed 
by  7A  or  7B. 

7D02    "Source  code"  for  the  "use"  of 
any  inertial  navigation  equipment  or 
Attitude  Heading  Reference  Systems 
(AHRS)  (except  gimballed  AHRS) 
induding  inerttal  equipment  not 
embargoed  by  7A03  or  7A04. 

Tedinkal  Note:  AHRS  generally  differ  from 
inertial  navigation  systems  (INS)  in  that 
AHRS  provides  attitude  heading  information 
and  normaUy  does  not  provide  the 
acceleration,  velodty  and  position 
information  associated  with  INS. 

7D03    Other  "software",  as  follows: 

a.  "Software"  spedally  designed  or 
modified  to  bnprove  the  operational 
performance  or  reduce  the  navigational 
error  of  systems  to  the  levels  specified 
in  7A03  or  7A04; 

b.  "Source  code"  for  hybrid  integrated 
systems  which  improves  the  operational 
performance  or  reduces  the  navigational 
error  of  systems  to  the  level  spedfled  in 
7A03  by  continuously  combining  inertial 
data  with  any  of  the  following 
navigation  data: 

1.  Doppler  radar  velodty; 

2.  Global  Positioning  Satellite  (GPS) 
references  on 

S.  Terrain  data  base; 

c  "Source  code"  for  Integrated 
avionics  or  mission  systems  which 
combine  sensor  data  and  employ 
knowledge-based  eiqwrt  systems; 

d.  "Sooroe  code"  for  the 
"development"  of; 
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1.  Digital  flight  management  systems 
for  flight  path  optimization: 

2.  Integrated  propulsion  and  flight 
control  systems; 

3.  Fly-by-wire  or  fly-by-li^t  control 
systems; 

4.  Fault-tolerant  or  self-reconfiguring 
"active  flight  control  systems": 

5.  Airborne  automatic  direction 
finding  equipment; 

6.  Air  data  systems  based  on  surface 
static  data; 

7.  Raster-type  head-up  displays  or 
three  dimensional  displays; 

B.  Technology 

7E01    Technology  according  to  the 
General  Technology  Note  for  the 
"development"  of  equipment  or 
"software"  embargoed  by  7A.  7a  or  7D. 

7E02    Technolooy  according  to  the 
General  Techno!^  Note  for  the 
"production"  of  equipment  embargoed 
by  7A  or  7B. 

7E03    Technology  according  to  the 
General  Tedmol^  Note  for  the  repair, 
refurbishing  or  overhaul  of  equipment 
embargoed  by  7A01  to  7A04,  except  for 
maintenance  technology  directly 
assodated  with  calibration,  removal  or 
replacement  of  damaged  or 
unserviceable  line  replaceable  unite 
(LRU)  and  shop  replaceable  assemblies 
(SRA)  of  a  "dvil  aircraft"  as  described 
in  Maintenance  Level  I  or  Maintenance 
Level  n. 

(See  Technical  Notes  to  7B01.) 

7E04    Other  technology. 

a.  Technology  for  the  "development** 
or  "production"  oh 

1.  Airborne  automatic  direction 
finding  equipment  operating  at 
frequendes  exceeding  8  MHz; 

2.  Air  data  systems  based  on  surface 
static  data  only,  Le.,  which  dispense 
with  conventional  air  data  probes; 

3.  Raster-type  head-up  displays  or 
three  dimensional  displays  for 
"aircraft": 

4.  Inertial  navigation  systems  or  gyro- 
astro  compasses  containing 
accelerometers  or  gyros  embargoed  by 
7A01or7A02: 

b.  "Development"  technology,  u 
follows,  for  "active  flight  control 
systems"  (induding  fly-by-wire  or  fly- 
by-light):  —•   '    ' 

1.  Configuration  design  for 
interconnecting  multiple  microelectronic 
processing  elemente  (on-board 
computers)  to  achieve  "real  time 
processing"  for  control  law 
implementetion: 

2.  Control  law  compensaticm  for 
•ensor  location  or  d^anUc  airfirama 
loads,  Lsm  compensation  for  s«isor 
vibration  environment  or  for  variation  of 


sensor  locati(m  frt>m  the  centre  of 
gravity; 

3.  Electronic  management  of  data 
redundancy  or  systems  redundancy  for 
fault  detection,  fault  tolerance,  fault 
isolation  or  reconfiguration; 

Note:  7B(M.b4  does  not  embargo 
technology  for  the  design  of  physical 
redundancy. 

4.  Flight  controls  which  permit  ii^ight 
reconfiguration  of  force  and  moment 
controls  for  real  time  autonomous  air 
vehide  control 

5.  Integration  of  digital  flight  control 
navigation  and  propulsion  control  data 
into  a  digital  flight  management  system 
for  fli^t  path  optimization,  except 
"development"  technology  for  aircraft 
flight  instrument  systems  integrated 
solely  for  VOR.  DME,  ILS  or  MLS 
navigation  or  approaches;  or 

0.  Full  authority  digital  flight  control 
or  multisensor  mission  management 
systems  incorporating  knowledge-based 
expert  systems: 

(For  technology  for  Full  Authority 
Digital  Engine  Control  (FAOEQ,  see 
Category  BE03.a.lO.) 

&  Technology  for  the  "development" 
•  of  helicopter  systems  as  follows: 

1.  Multi-axis  fly-by-wire  or  fly-by-light 
controllers  which  combine  the  functions 
of  at  least  two  of  Uie  following  into  one 
controlling  element 

a.  Collective  controls: 

b.  Cyclic  controls; 

c.  Yaw  controls; 

2.  "Circulation-controlled  anti-torque 
or  circulation-controlled  directional 
control  systems*'; 

3.  Rotor  blades  incorporating 
"variable  geometry  airfoils"  for  use  in 
systems  using  individual  blade  control 

Categoiy  a— Marine  Tedmology 

A.  Equipment,  Assemblies  and 
Components 

8A01    Submersible  vehicles  or  surface 
vessels. 

a.  Manned,  tethered  submersible 
vehides  designed  to  operate  at  depths 
exceeding  1,000  m; 

b.  Manned,  untethered  submersible 
vehides: 

1.  Designed  to  "operate 
autonomously"  and  having  a  lifting 
capadty  ok 

a.  10%  or  more  of  their  wei^t  in  ain 


b.  18  kN  or  more: 
2.  Designed  to  operate  at  depths 
exceeding  14)00  nv  or 

S.  a.  Designed  to  cany  a  crew  of  4  or 
more; 

b.  Designed  to  "operate 
automnnously"  for  10  hours  or  more: 
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c.  Having  a  "range"  of  25  nautical 
miles  or  more:  and 

d.  Having  a  length  of  21  m  or  less: 
c  Unmanned,  tethered  submersible 

vehicles  designed  to  operate  at  depths 
exceeding  IJOOO  m: 

1.  Designed  for  self-propelled 
manoeuvre  using  propulsion  motors  or 
thrusters  embargoed  by  8A02.a.2;  or 

2.  Having  a  Hbre  optic  data  link: 

d.  Unmanned,  untethered  submersible 
vehicles: 

1.  Designed  for  deciding  a  course 
relative  to  any  geographical  reference 
without  real-time  human  assistance; 

2.  Having  an  acoustic  data  or 
command  link;  or 

3.  Having  a  fibre  optic  data  or 
command  link  exceeding  1,000  m: 

NotK  For  the  embargo  status  of  equipment 
for  submersible  vehicles,  see: 
Category  SB  for  encrypted  communication 

equipment; 
Category  6  for  sensors; 
Categories  7  and  8  for  navigation 

equipment; 
Category  8A.  for  underwater  equipment. 

e.  Ocean  salvage  systems  with  a. 
lifting  capacity  exceeding  5  MN  for 
salvaging  objects  from  depths  exceeding 
250  m  and  having  either  of  the  following: 

1.  Dynamic  positioning  systems 
capable  of  position  keeping  within  20  m 
of  a  given  point  provided  by  the 
navigation  system;  or 

2.  Seafloor  navigation  and  navigation 
integration  systems  for  depths 
exceeding  1,000  m  with  positioning 
accuracies  to  within  10  m  of  a 
predetermined  point; 

f.  Surface-effect  vehicles  (fully  skirted 
variety)  with  a  maximum  design  speed, 
fully  loaded,  exceeding  30  knots  in  a 
signiHcant  wave  height  of  1.25  m  (Sea 
State  3}  or  more,  a  cushion  pressure 
exceeding  3,830  Pa,  and  a  light-ship-to- 
full-loa  i  displacement  ratio  of  less  than 
0.70; 

g.  Surface-effect  vehicles  (rigid 
sidewalls)  with  a  maximum  design 
speed,  fully  loaded,  exceeding  40  knots 
in  a  signiflcant  wave  height  of  3.25  m 
(Sea  State  5)  or  more; 

h.  Hydrofoil  vessels  with  active 
systems  for  automatically  controlling 
foil  systems,  with  a  maximimi  design 
speed,  fully  loaded,  of  40  knots  or  more 
in  a  significant  wave  height  of  3.25  m 
(Sea  State  5)  or  more: 

i.  Small  waterplane  area  vessels  with: 

1.  A  full  load  displacement  exceeding 
500  tonnes  with  a  maximum  design 
speed,  fully  loaded,  exceedbig  35  knots 
in  a  signiHcant  wave  height  of  3.25  m 
(Sea  State  5)  or  more;  or 

2.  A  full  load  displacement  exceeding 
1,500  tonnes  with  a  maximum  design 
speed,  fully  loaded,  exceeding  25  knots 


in  a  signific^t  wave  hei^t  of  4  m  (Sea 
State  6)  or  n|ore: 

Ttcknical  MrtK  A  small  waterplane  area 
vessel  is  deSsipi  by  the  foUowing  fonnula: 
waterplane  ar^a  at  an  operational  design 
draft  less  thai!  2  x  (displaced  volume  at  the 
operational  d^gn  draft)%. 

8A02    Syst^na  or  equipment    . 

a.  System^  or  equipment,  specially 
designed  or  iiodified  for  submersibls 
vehicles,  deagned  to  operate  at  depths 
exceeding  1.W0  m.  as  follows: 

1.  Pressuni  housings  or  pressure  hulls 
with  a  maxiibum  inside  chamber 
diameter  exdeeding  1.5  m; 

2.  Direct  cfrrent  propulsion  motors  or 
thrusters:     , 

3.  Umbilical  cables,  and  connectors 
therefor,  usiijg  optical  fibre  and  having 
synthetic  strtng^  members: 

b.  Systems  specially  designed  or 
modified  for  the  automated  control  of 
the  motion  of  equipment  for  submersible 
vehicles  embargoed  by  8A01  using 
navigation  data  and  having  closed  loop 
servo-controls  to: 

1.  Enable  a  vehicle  to  move  within  10 
m  of  a  prede  ermined  point  id  the  water 
column; 

2.  Mahitai]  i  the  position  of  the  vehicle 
within  10  m  if  a  predetemiined  point  in 
the  water  co  umn;  or 

3.  Mahitaii  i  the  position  of  the  vehicle 
within  10  m  \  trhile  following  a  cable  on 
or  under  the  leabed; 

c.  Fibre  op  ic  hull  penetrators  or 
connectors; 

d.  Underw  iter  vision  systems. 

1.  a.  Telev  sion  systems  (comprising 
camera,  lighl^,  monitoring  and  signal 
transmission  equipment]  having  a 
limiting  resoktion  when  measured  in  air 
of  more  than  500  lines  and  specially 
designed  or  Modified  for  remote 
operation  with  a  submersible  vehicle:  or 

b.  Underwater  television  cameras 
having  a  limiting  resolution  when 
measured  in  hir  of  more  than  700  lines; 

Technical  NMa:  Limiting  resolution  in 
television  is  a  measure  of  horizontal 
resolution  usually  expressed  in  terms  of  the 
maximum  nun4>er  of  lines  per  picture  hei^t 
discriminated  on  a  test  cliart,  using  IEEE 
Standard  208/1960  or  any  equivalent 
standard        i 

2.  Systems,  specially  designed  or 
modified  for  remote  operation  with  an 
underwater  ijehicle,  employing 
techniques  to  minimise  the  effects  of 
back  scatter,  including  range-gated 
illuminators  4r  "laaer"  systems; 

3.  Low  lighi  level  television  cameras 
specially  designed  or  modified  for 
underwater  use  containing: 

a.  Image  intensifier  tubes  embargoed 
by  6A02.a.2;  and 

b.  More  thi  n  150,000  "active  pbcels" 
per  solid  Stat  >  area  array; 


e.  Pbotographi :  itill  caoieraa  specially 
designed  or  mod  fied  for  underwater 
use,  having  a  filif  format  of  85  mm  or 
\axget,  and: 

1.  Annotating  ttie  fihn  with  data 
provided  by  a  sopoe  external  to  thtf 
camera: 

2.  Having  autofocussing  or  remote 
focussing  spedany  designed  for 
underwater  use; 

3.  Having  automatic  back  focal 
distance  correct!  am  or 

4.  Having  auto  natic  compenaatioa 
control  specially  designed  to  permit  an 
miderwater  cami  ira  boosing  to  be  usable 
at  depths  exceedng  IJOOO  m: 

f.  Electronic  imaging  systemt, 
specially  designad  or  modified  for 
underwater  use,  capable  of  storing 
digitally  more  thin  60  exposed  images; 

g.  Li^t  systenk  as  follows,  specially 
designed  or  modified  for  underwater 
use: 

1.  Stroboscopi(  i  light  systems  capable 
of  a  light  output  i  inergy  of  more  than  900 
J  per  flash: 

2.  Argon  arc  li]  ht  systems  specially 
designed  for  use  lelow  1,000  m; 

h.  "Robots"  sp  idally  designed  for 
underwater  use.  »ntrolled  by  using  a 
dedicated  stored  programme  computer, 
and: 

1.  Having  systi  ms  that  control  the 
"robot"  using  inf  >rmation  firom  sensors 
which  measure  f(  rce  Or  torque  appUed 
to  an  external  ofa  ect.  distance  to  an 
external  object  ( r  tactile  sense  between 
the  "robot"  and  i  n  external  object  or 

2.  Capable  of  e  Kerting  a  force  of  250  N 
or  more  or  a  torq  le  of  250  Nm  or  more 
and  using  titaniu  n  based  alloys  or 
"fibrous  and  filai  lentary"  "composite" 
materials  in  theb  structural  members; 

i.  Remotely  coi  trolled  articulated 
manipulators  spe  cially  designed  or 
modified  for  use  vith  submersible 
vehicles  and  hav  ng  either  of  the 
follovtring  charac  eristics: 

1.  Systems  whi  :h  control  the 
manipulator  usin  [  the  information  from 
sensors  which  mi  asvie  the  torque  or 
force  applied  to  t  n  external  object  or 
tactile  sense  betn  reen  the  manipulator 
and  an  external  c  bject  or 

2.  Controlled  b  f  proportional  master- 
slave  techniques  ir  by  using  a  dedicated 
stored  programm  i  computer,  and  having 
5  degrees  of  freec  om  of  movement  or 
greater; 

N.B.  Only  fimctic  u  having  propwtional 
control  using  positii  inal  feedback  or  by  using 
a  dedicated  stored  rrogramme  computer  are 
counted  «dien  detei  mining  the  number  of 
degrees  of  freedom  of  movement 


j.  Air-independ  mt 
follows,  specially  designed 
underwater  use: 


power  systems,  as 
for 


1.  Bkayton,  aiiiiiiig  er  RankJee  Cyde 
Engtoeabfadepeirfwilpowersyrtem 
havlne  any  of  the  kUkmk^ 

a.  Chemical  scrubber  er  ebaoiber 
systeme  ^wdelly  desifaed  to  teaove 

carhnn  di^^^^  «»«»^>ffn  m«n^i^^  ^j^ 

particulates  from  lecfrcoUted  ei^lne 
exhaust 

b.  Systems  specially  designed  to  use  a 
monoatomk  gas; 

c  Devices  or  enclosures  spedaly 
designed  for  underwater  noise  reduction 
in  frequencies  below  10  kfb.  or  qMdel 
mounting  devices  for  shock  miti^tion; 
or 

d.  Systems  spedeDy  designed: 

1.  To  pressurise  the  pradects  of 
reactioa  or  lor  friel  rsfbimation; 

2.  To  store  the  products  of  the 
reaction:  and 

3.  To  discharge  tte  products  of  tfie 
reaction  agahist  a  pressure  of  100  kPe  or 
more; 

Z  Dieael  Cyde  Engine  efa^independent 
systems,  having  all  of  the  followtagr 

a.  Cheaical  scrubber  or  absorber 
s]rstems  spedally  «tn«ij«iif^  \q  remove 
carbon  (Boxide,  carbon  TtonpTdih  *nd 
particulates  bom  recirculated  engine 
exhaust; 

b.  Systems  spedally  designed  to  use  e 
monoatomic  gas; 

c.  Derfces  or  endosures  spedeDy 
designed  fbr  underwater  noise  redeetfan 
in  Iteqnendee  below  10  klb  or  spedel 
mounting  devices  for  shock  mitigation; 
and 

d.  Speda%  designed  exhaust  systems 
that  do  not  dchaust  continooas(y  the 
products  of  combustion; 

3.  Ftiel  ceD  eir-faidependent  power 
systems  wftfi  an  ootpnt  exceeding  t  kW 
heving  efflier  of  be  feOowteg: 

a.  Devices  or  encIosarB*  spedaQy 
desipHd  for  mderweter  noise  rsdnctUn 
in  frequencies  betow  lOkHsor  ^odal 
mounting  devices  lor  shodi  mitiaatian; 
or 

b.  Systems  spedally  designed: 

1.  To  pressurise  the  products  of 
reaction  or  for  fari  reformatfon; 

2.  To  store  the  prodeds  of  Ae 
reaction:  and 

3.  To  disdiaige  tfw  prodects  of  tfie 
reaction  against  a  pressure  of  100  UPO  or 
more; 

k.  Skirts,  seals  end  fingers. 

1.  Designed  for  eadiioa  presswes  of 
3  J30  P)B  or  mors^  fqwrating  in  a 
significant  wave  heiilil  of  1.25  ■  (See 
Stale  a)  or  nMrs  and  spedally  deeined 
for  surface  effect  eeldclss  (fdly  skirled 
variety)  eadwigued  by  lAOLfc 

2.  Designed  for  euaUoB  jnesL 
0.22«  Pa  or  mora,  operetii^  in  e 
significant  wave  hdslit  of  9,2Sm  (See 
Stete  5|  or  more  and  spedally  ded^Md 
for  surface  effect  vehicles  (rigid 
sidewalls)  embargoed  by  SAOl^ 


1.  Lift  fane  nied  at  Bore  than  400  kW 
spedally  das^pwd  Ibr  soifece  eflect 
vehidoe  eabmied  by  tAmior  aA01« 

m.  yeHy  sebMeifed  sebcevUellM  or 
supercavitettm  hydraioiis  spedally 
designed  fbr  vessels  embargoed  by 
8ADH; 

n.  Active  eyslaM  spedeUy  dedpied 
or  modified  to  ootttrd  aatMsetfcaJty  ttw 
sea-induced  motkai  of  vsiddes  or 
vesseb  embeiyoMd  by  aABU  f.  h  or  i; 

o.  1.  Walerecrew  pcopeUv  or  powor 
transmission  ^sterns,  as  ioUows. 
spedally  deaipied  for  sacface  eSed 
vehicles  (fiiBy  ddrted  or  ridd  sidewall 
variety),  hydrofoils  or  smallwateiplane 
area  vessds  embargoed  by  OAOli^  g,  h 
or  I: 

a.  SupereavHetini.  seper-ventfleted. 
partially  sabmerged  er  svface  pian^ 
propellers  rated  at  more  than  7,1  MW; 

b.  CoBtiarolatiag  propellor  syals^ 
rated  et  mors  disn  IS  UW: 

c.  Systems  en^loyliM  pre-swiil  or 
poal-ewfrl  teMnoe  for  saootfifav  the 
flow  into  e  propolei, 

d.  Light-we^  iiglb  capedty  (K 
fader  < ^ "     " 

e.Fs 

incerpuiattng '  

convoneiils,  eapebis  ef  ttansadttliH 
morsttanlMW; 

2.  Water^crew  propeQer.  power 

generattoB  or  transmission  qrslsau  fbr 
use  on  veasela. 

e.  CoBtrottable^iitck  propellers  end 
hub  assemblies  rated  at  more  dMa  SO 
MW; 

b.  IntamaSy  Bquid-cooled  electric 
propulsion  ei^ines  with  a  power  output 
exceeding  2JMW; 

c.  "Superconductive"  propulsion 
engines,  or  permanent  magnet  dectric 
propulsion  engines,  with  a  power  output 
exceeding  0.1  MWi 

d.  Power  transmission  shaft  ^sterna, 
incoipurating  Icomposfte"  material 
components,  capable  of  transmitting 
more  ten  2  MW^ 

e.  Ventilated  or  base-ventdeted 

propaller  systame  rated  at  mora  dian  2,5 
MW; 

3.  Noise  reduction  systems  lev  use  on 
vessels  rf  1.080  teanes  displacemeiit  or 
more,  as  fbUows: 

a.  Noise  rsductioB  systems  thet 
atteimete  at  freqaendee  below  BOO  lb 
end  eoaaist  of  cempoead  eooostie 
mounts  far  te  eeoostic  iscielion  of 
dieael  eagtoes,  dtesel  generator  sets,  gas 
turbines,  gas  turbine  generator  sets. 


redudton  geers.  spedally  designed  for 
soand  er  vibretioa  isoielion.  hevbv  an 
hitermediate  mass  cxceedfaig  30K  of  the 

b.  Acdvo  neisa  ledinUun  or 
cancellation  systems,  or  magnetic 
bearings,  spedeDy  designed  for  power 


transmlsskiu  syttams.  end  Inoorporsting 
electronic  control  systems  capsble  of 
actively  ledodni  eqaipiaeM  vibiatioa 
by  the  generation  of  anti-noise  or  anti- 
vibration  signals  dfreetly  to  te  source; 

p.  Pumpjet  propulsion  systems  with  a 
powar  evipol  esoeodini  U  MW  os^ 
divaigent  noBle  and  flow  coKlitioidiv 
vane  tedmiques  to  hnprove  propulsive 
effldency  or  reduce  prapulsioii- 
generated  underwater-radiated  noise; 

For  underwater  ''^'"''^■■VTtttfms 
systems,  see  Category  5A.) 

B.  Tett.  bapecUon  and  Producdaa 
Equipment 


Water  tanads,bavli^e 

backgiuiiuJ  noise  of  tess  than  100  dB 
(referance  1  nricronucaL  1  Hs)  in  te 
freqnency  raaga  from  0  to  500  Hi, 
designed  for  Beasarinf  aooeatic  fidda 
generated  by  o  hydro^flow  around 
propulsion  system  models. 

C  Materiah 

8C01    Syntactfa:  (bam  fbr  underwater 


a.  Designed  for  marine  depte 
excee<&ng  1,000  m;  and 

b.  With  a  density  less  than  SSI  kg/m*^ 


I  Nme:  Syntactic 
holaw  spheres  dpiesticer 
faiarsslaflutrix. 

D.S(4tman 

8D0I    "Solkwarr*  ^ecieDy  designed  or 
modified  for  te  "devefopraeBf  , 
"prodnctton"  or  'Hne*  of  equipment  or 
materials  embargoed  by  SA.  E  or  C 

SD^Spedfic  "software"  qwdaDy 
(iestgnad  or  modified  for  the 
"devekqmienr.  "production",  repeir. 
oveihaui  or  refiublshing  (re-mecmning) 
of  propsBais  spedeDy  dadpwd  far 
underamtsr  noise  redodiaR. 

E.  Technology 

8E01    Technology  *«*««-*t"B  to  te 
General  Technefagy  Note  far  te 
"development"  or  "production"  of 
eqdpment  er  materials  embanoed  by 
8A.aarC 

8E02    Otherl 


f-Tedbnofagy  far  te  "devetoianenT. 

lefiirbishfaig  (rs  sserhlnliig)  of  propelan 

qpedaUy  dedgned  far  nderwalsr  ndae 
reduction; 

bi  Techinloey  far  te  oveteid  or 
refarteU^  efeqdpasM  embenoed  bf 
8A0S.aA0a^|.o.erp. 

Nolt  far  Category  §! 

Cevenmwnts  may  pemft.  as 
ediwiwlstialtve  exoeptiaas,  liie  ihlpaieiit  Ibr 
dvil  sad  eses  (fcg.,  ■nderweter  oil  ges  or 
mining  operatkai^  of  manipulators 
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embargoed  by  &A02X2  having  5  degrees  of 
freedom  of  movement 

Catagory  i   Propulaioii  Syttemi 

-  A.  Equipment,  Assemblies  and 
Components 

(For  systems  designed  or  rated  against 
neutron  or  transient  ionizing  radiation, 
see  the  ITAR.) 

9A01    Aero  gas  turbine  engines 
incorporating  any  of  the  technologies 
embargoed  by  9E03.a.  and: 

a.  Not  certified  for  the  speciHc  "civil 
aircraft"  for  which  they  are  intended; 

Note:  For  the  purpose  of  the  "civil  aircraft" 
certification  process,  a  limited  number  of  dvil 
certified  engines,  assemblies  or  components 
may  be  exported  as  determined  by  Member 
Governments.  This  limited  number  is  defined 
as  the  minimum  required  (up  to  IB,  including 
spares)  for  civil  certification. 

b.  Not  certified  for  civil  use  by  the 
aviation  authorities  in  a  member 
country; 

c.  Designed  to  cruise  at  speeds 
exceeding  Mach  1.2  for  more  than  thirty 
minutes. 

'  9A02    Marine  gas  turbine  engines  with 
an  ISO  standard  continuous  power 
rating  of  13,795  kW  or  more  and  a 
specific  fuel  consumption  of  less  than 
0.243  kg/kW-hr.  and  specially  designed 
assemblies  and  components  therefor. 

9A03    Specially  designed  assemblies 
iind  components,  incorporating  any  of 
ihe  technologies  embargoed  by  9E03.a, 
for  the  following  gas  turbine  engine 
propulsion  systems: 

a.  Embargoed  by  9A01;  or 

b.  Whose  design  or  production  origins 
are  either  proscribed  countries  or 
unknown  to  the  manufacturer. 

Note:  SA03  does  not  embargo  multiple 
domed  combustors  operating  at  average 
burner  outlet  temperatures  equal  to  or  less 
than  1.813  K  (1.5400  *C). 

9A04  Space  launch  vehicles  or 
"spacecraft"  (not  including  their 
payloads). 

Note:  For  the  embargo  status  of  products 
contained  in  "spacecraft"  payloads,  see  the 
appropriate  Core  List  Category. 

9A05    Systems  or  components,  as 
follows,  specially  designed  for  liquid 
rocket  propulsion  systems. 

a.  Cryogenic  refrigerators,  flightweight 
dewars,  cryogenic  heat  pipes  or 
cryogenic  systems  specially  designed  for 
use  in  space  vehicles  and  capable  of 
restricting  cryogenic  fluid  losses  to  less 
than  30%  per  yean 

b.  Cryogenic  containers  or  closed- 
cycle  refiigeratitm  systems  capable  of 


providing  temperatures  of  100  K  (—173 
*C)  or  less  for  "aircraft"  capable  of 
sustained  ^ight  at  speeds  exceeding 
Mach  3,  launch  vehicles  or  "spacecraft"; 

c.  Slush  iydrogen  storage  or  transfer 
systems;    I 

d.  High  (Assure  (exceeding  17.5  MPa) 
turbo  pum^,  pump  components  or  their 
associated  gas  generator  or  expander 
cycle  turbiae  drive  systems; 

e.  High-p«8sure  (exceeding  10.6  MPa) 
thrust  chadibers  and  nozzles  therefor 

f.  Propeliant  storage  systems  using  the 
principle  ot  capillary  containment  or 
positive  ej^iulsion  (i.e.  with  flexible 
bladders). 

9A06    Liquid  rocket  propulsion  systems 
containing  fsny  of  the  systems  or 
component  embiugoed  by  9A05. 

9A07    Components,  as  follows, 
specially  (ssigned  for  solid  rocket 
propulsion  systems. 

a.  Insula  ion  and  propellent  bonding 
systems  tu  ng  liners  to  provide  a  strong 
mechanical  bond  or  a  barrier  to 
chemical  migration  between  the  solid 
propeliant  and  case  insulation  material; 

b.  Filam(  nt-woimd  "composite"  motor 
cases  exce  »ding  0.61  m  in  diameter  or 
having  stn  ctural  efficiency  ratios  (PV/ 
W)  exceed  ng  25  km; 

Technical  Nola:  The  structural  efficiency 
ratio  (PV/ w)  is  the  burst  pressure  (P) 
multiplied  bw  the  vessel  volume  (V)  divided 
by  the  total  pressure  vessel  weight  (W). 

c.  Nozzles  with  thrust  levels 
exceeding  45  kN  or  nozzle  throat  erosion 
rates  of  leas  than  0.075  mm/s; 

d.  Move  tie  nozzle  or  secondary  fluid 
injection  tl  rust  vector  control  systems 
capable  of 

1.  Omni-  udal  movement  exceeding 
±5': 

2.  Angul  ir  vector  rotations  of  20  */s  or 
more;  or 

3.  Angular  vector  accelerations  of 
40  '/s'  or  I  lore. 

9A08    Sol  d  rocket  propulsion  systems 
with  any  a  '  the  following: 

a.  1.  Tot  il  impulse  capacity  exceeding 
1.1  MNs;  0 

2.  Specif  c  impulse  of  2.4  kNs/kg  or 
more  when  the  nozzle  flow  is  expanded 
to  ambient  sea  level  conditions  for  an 
adjusted  caamber  pressure  of  7  MPa. 

b.  1.  Stage  mass  fractions  exceeding 
88%;  and  T 

2.  Propelant  solid  loadings  exceeding 
66%.  1 

c.  Any  a  the  components  embargoed 
by  9A07;  a  ■ 

d.  Insule  lion  and  propellent  bonding 
systems  ut  ing  direct-bonded  motor 


I  prov  di 


designs  to 
bond  or  a 
between  the 
insulation  mat^aL 


a  a  strong  mechanical 
barrier  to  chemical  migration 
I  solid  propeliant  and  case 


I  eqt  lal 


:  lew  is 


p  irposes  of  9A07.a  and 
mechanical  bond  means 
to  or  more  than 


Note:  For  the 
SAOe.d.  a  strong 
bond  strength 
propeliant  strengtii, 

9A09    Hybrid  focket  propulsion 
systems  with: 


lUM 


capacity  exceeding 
exceeding  220  kN  in 


a.  Total  impi 
1.1  MNs;  or 

b.  Thrust 
vacuum  exit  cobditions. 

9A10    Special]  r  designed  components 
or  structures,  for  launch  vehicles  or 
launch  vehicle  )ropulsion  systems, 
manufactured  t  sing  metal  "matrix" 
"composite",  oi  ganic  "composite", 
ceraidic  "matri  i"  or  intermetallic 
reinforced  mati  rials  embargoed  by  2C07 
or2Cl0. 


Ramjet,  [scramjet  or  combined 
specially  designed 


8  ad  I 


9A11 

cycle  engines 

components  therefor. 

B.  Test,  Inspecfon  and  Production 
Equipment 


9B01    Speciall  r 
tooling  or  fixtures, 
manufacturing 
blades,  vanes 


designed  equipment, 
as  follows,  for 
or  measuring  gas  turbine 
tip  shroud  castings. 


(r 

a.  Automata  equipment  using  non- 
mechanical  me  thods  for  measuring 
airfoil  wall  thic  kness; 

b.  Tooling,  fi  ctures  or  measuring 
equipment  for  he  "laser",  water  jet  or 
ECM/EDM  hoi  i  drilling  processes 
embargoed  by  )E03.c; 

c.  Directional  solidification  or  single 
crystal  casting  equipment; 

d.  Ceramic  c  >res  or  shells; 

e.  Ceramic  o  >re  manufacturing 
equipment  or  ti  >ols; 

f.  Ceramic  c<  re  leaching  equipment; 

g.  Ceramic  s  tell  wax  pattern 
preparation  eq  lipment; 

h.  Ceramic  sjiell  bum  out  or  firing 
equipment. 


9B02    On-line 
systems, 
sensors)  or 
and 

designed  for 
turbine  engine 
components 
embargoed  by 


real  time)  control 
instni  Dentation  (including 
aut  imated  data  acquisition 
processinf  equipment,  specially 
"development"  of  gas 
I,  assemblies  or 
in|»rporating  technologies 
)E03.a. 


9B03    Equipment  specially  designed  for 
the  production  or  test  of  gas  turbine 
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brush  8«da  detigBed  to  operate  at  tip 
speeds  exceedfag  33S  m/t.  and  spectaly 
designed  porta  or  occMWHlea  tlierefbr. 

9B04    Toob,dieaovfixtwaaibrtlie 
solid  aUte  joinii^  of  gao  tarbtee 
"luparaUoy"  or  titanhtm  iimnpffrwrtB 

9B05    On-Une  (real-time)  control 
systems,  instnimentatkm  (faichidttiv 
sensors)  or  automated  data  acqalaitfoa 
and  processing  equipment,  mtedaOy 
designed  for  use  with  the  foQowiag  wind 
tunnels  or  devicaa: 

a.  Wind  tunnels  designed  for  speeds 
of  Madi  1.2  or  more,  except  tfiote 
■peciaOy  designed  for  edticational 
porpoaes  and  hartng  a  test  sectlan  size 
(measured  laterally)  of  less  than  250 
mm; 

l^dMcal  NotK  Tosf  secHoit  slae:  die 
diameter  of  the  drcle.  or  Ike  side  of  the 

square,  or  the  kmgett  side  of  Ae  lectai^  at 
the  largest  teat  section  localioB. 

bi  Devioet  for  ainolatlng  ilow- 
envirasHBenta  at  apeeda  axoeedfa^  Madi 
5.  indndiiig  hot-^ot  tmatk,  plasna  are 
tunnels,  sliodc  tnbea.  riiodc  tonnds,  gaa 
tunnels  and  light  gas  gtma; 

c  Wind  tannela  or  devices,  other  than 
two-dimensional  aectiona,  capabk  of 
simulating  Reynolds  nuari>ar  flowa 
exceedBng  25x10* 

9B06    SpadaUydeafgnedacqwIfc 
vibration  taat  equfpmcot  capaUa  of 
producing  ioand  presaort  ievda  of  160 
dB  or  mora  (referenced  to  SO 
micropascals)  with  a  rated  oalpot  of  4 
kW  or  more  ate  teat  cell  teapentura 
exceeding  1273  K  (1000  *Qb  and 
flprriallj  rtmigiMul  lie] 
gaogae,  accaleioewlei^.  _ 
or  qoarts  beetera  therefor 

9B07    FipslpaMiit  spectaHy  deajpied  far 
inspecting  the  inte^ity  (tf  rodcet  motors 
using  non-destructive  teat  (NDT) 
techniques  other  than  plaaarr  X-ray  or 
basic  pbjraicd  or  cbenricel  andyaia. 

9B08    Transducers  specially  designed 
for  the  (firect  measurement  of  die  watt 
skin  friction  of  the  test  flow  with  a 
stagnation  temperature  exceeding  833  K 
(560  'C). 

9B09    Tooling  spedally  designed  for 
produdng  turbine  engine  powder 
metallurgy  rotor  components  capable  of 
operating  at  stress  levels  of  60%  of 
ultimate  tensile  strength  (UTS)  or  mora 
and  metal  temperatures  of  873  K  (600  *C) 
or  more. 


D.  Software 

9D01 -Softanrar  "rtqoiradr  far  the 
"devdopesenr  of  cqatpnent  or 

tadttiology  eaOiMgoed  by  iA.  tt.  or 
9E03. 

9Daz   "Softwara"  "required"  for  the 
"production"  of  equipment  embargoed 
by9AorflB. 

9003    "Softuvara"  "required"  for  dM 
"use"  aifaa  eoflnrity  digltel  efaUiunk. 
engine  controls  (FADEC)  far  propohion 
systema  wmbaxgo^d  by  8A  or  eqnlpaent 
embargoed  by  «k  ee  fattoarK 

a.  "Sirftware"  in  digital  electronic 
controls  for  propolaiaB  ^sterna. 

aerospace  teat  fadUtiea  or  air  breatbb^ 
aero-eqgiae  teat  fadiitiea; 

b.  FanH-tolerant  "aoftwwe"  aaed  in 
FADEC  systems  for  propulsion  ^atene 
and  aaaodated  teat  fadUties. 

0D04    Other  "software". 

a.  "Software"  spedelly  designed  for 
vibration  teat  eqaipoMnt  asii«  real  tinw 
digital  controls  with  individael  exdtvs 
(thnisters)  with  a  maximiHs  tfaraat 
exceeding  100  kN; 

b.  2D  or  aO  viacoas  "software^ 
validated  with  wind  tunnd  or  fflgiit  test 
data  *Yeqtiired"  for  detailed  engine  flow 
modelling; 

c.  "Soihaare"  "laqoired"  far  the 
"development"  or  "production"  of  reel 
time  ha  etiflwtity  ehetroiiic  test  facility 
for  engines  or  components  embeugoed 
byOA: 

d.  "Software"  for  tsstiM  asra  naa 
turbine  englmia  aaaansbliea  or 
components.  spedeMy  dwsigwd  te 
collect  rsdooa  and  anetysedsta  fai  real 
time,  and  capable  of  faedback  oontral. 
indudivg  dw  dynendcal  Of^staent  of 
test  aitidea  or  test  ooodMooa,  aa  tbe 
test  is  in  progress; 

a,  "Software"  spedaQy  designed  to 
control  directttmel  aottdUBcatfon  or 
single  crystal  ceatiog: 

f.  "Software"  in  "soaroe  code", 
"objed  code"  or  machine  code 
"required"  for  the  "we'*  of  eetive 
compensating  systems  for  rotor  blade  tip 
dearence  control. 

NotK  S004.f  does  not  embai^  "software" 
embedded  in  uoembargoed  equipment  or 
"required"  for  maintenance  activities 
associated  tvith  the  calibration  or  repair  or 
updates  to  the  active  compensating  clearance 
control  system. 

E  Technology 

9E01    Technology  accordbig  to  the 


General  Ttahaology  Note  for  the 
"developnenC  of  ecpdpment  or 
"software"  embargoed  by  SAOlx.  9AM 
toiAll.9B.or90. 

9E02   Tadinology  according  to  the 
General  Technology  Note  for  the 
"production"  of  eqdpment  embargoed 
by  9A01X.  OAM  to  iAll.  or  9B. 


_^       _  _    Jl9iLB.iar| 

engines  isMlm  naim^mi  whan  asad  as 
"use"  techadagy  for  r^dr.  leboild  aad 
overiiaiiL  Bxdudad  froai  tmbaigo  oia: 
technical  data,  drawings  or  docuaentetien 
for  maintenance  acttvftfea  directly  associated 
with  calibratioa,  reowvel  or  repkceaent  of 
damaged  or  unservicoaMe  itne  ropioceetile 
adta.  iariwiting  wpiareaieiit  d  whole  OMjaes 
orengiaai — ^  ' 


(For  tedmology  for  the  repair  of 
embargoed  structures,  laminates  or 
materials,  see  l£02.f} 

8Bn   Odher  technology. 

a.  Technology  "required"  for  the 
"development"  or  "production"  of  the 
foUowtng  ges  tnrbine  enghie 
components  or  systems: 

1.  Dfaadionally  soUififiad  gas  turbine 
blades,  vanes  or  tip  shrouds  rated  to 
operate  at  gas  path  temperatures 
exceeding  1.503  K  (U20  *C); 

2.  Single  crystal  blades,  vanes  or  tip 
shrouds; 

NolKlhel 


until  the  anh  Novaaobar.  t98X  oakss  the* 
sxpiratioB  date  d  Ihe  ambafgo  period  ia 
extended 

3.  hsiiitipva  dossed  combeatore 
operating  M  araiegubemer  oatlet 
teHparatssas  enceedl^  1443  K 
(1370  *C).  or  combuston  faicorporatiav 
thermal^  decoupled  oemboatioB  bncrs. 
non  SMtalHc  Unm  or  noB-nietallic 
shells; 

4.  Cnmponauts  manafoctured  from 
organic  "ooBpodte**  materiab  designed 
to  operate  eboae  508  K  fSl5  *C).  or  frem 

metal  "matrix"  "compoaite",  ceraatfc 
"matrix",  tntanaetallic  or  intemetaUic 
reinforced  Meteiiala  cflsbergocd  tqr  1A02 
orlC07; 

5.  Uncooled  turbine  blades,  vanes,  tip- 
shrouds  or  other  components  designed 
to  operate  at  gas  petit  temperatures  of 
1,323  K(10S0*C)  or  more; 

6.  Cooled  turbine  blades,  vanes  or  tip- 
shrouds,  other  than  tiiose  described  in 
9E03.a.l  and  9E63.a.  2.  exposed  to  gas 
patii  temperatures  of  1343  K  (1,370  *C) 
or  more; 

7.  Airfoil-to-disk  blade  combinations 
using  solid  state  joining; 
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8.  Gas  turbine  engine  components 
using  "diffusion  bonding"  technology 
embatgoed  by  lE03.b; 

9.  Damage  tolerant  gas  turbine  engine 
rotating  components  using  powder 
metallurgy  materials  emba^oed  by 
lC02.b; 

10.  Full  authority  digital  electronic 
engine  controls  (FAD^]  for  gas  turbine 
and  combined  cycle  engines  and  their 
related  diagnostic  components,  sensors 
and  specially  designed  components: 

11.  Adjustable  flow  path  geometry 
and  associated  control  systems  for 

a.  Gas  generator  turbines; 

b.  Fan  or  power  turbines; 

c.  Propelling  no^es: 

Note:  1.  Adjustable  flow  path  geometry  and 
associated  control  systems  do  not  include 
inlet  guide  vanes,  variable  pitch  fans, 
variable  stators  or  bleed  valves  for 
compressors. 

NotK  2.  ffi03.a.ll.  does  not  embargo 
"development"  or  "production"  technology 
for  adjustable  flow  patli  geometry  for  reverse 
thrust 

12.  Rotor  blade  tip  clearance  control 
systems  employing  active  compensating 
casing  technology  limited  to  a  design 
and  development  data  base; 

13.  Gas  bearings  for  gas  turbine 
engine  rotor  assemblies; 

14.  Wide  chord  hollow  fan  blades 
without  part-q>an  support 

b.  Tedmology  "required"  for  the 
"development"  or  "production"  ofi 

1.  Wind  tunnel  aero-models  equii^>ed 
with  non-intrusive  sensors  capable  of 
transmitting  data  from  the  sensors  to  the 
data  acquisition  system; 

2.  "Composite"  inopeller  blades  or 
propfans  capaUe  of  absorbing  more 
than  2.000  kW  at  fU^t  speeds  exceeding 
MachO.S5. 

c.  Technology  "required"  for  the 
"development"  or  "production"  of  gas 
turbine  engine  components  using 
"laser",  water  jet  or  ECM/EDMhole 
drilling  processes  to  produce  hides  with: 

1.  a.  Dq>th8  more  dian  four  times  Uieir 
diameter; 

b.  Diameters  less  than  0.79  nam  and 

c.  Incidence  angles  equal  to  or  less 
than  25  *:  or 


2.  a.  Dept  is  more  than^ve  times  their 
diameter, 
b.  Diamet  srs  less  than  0.4  mm;  and 
c  Inciden  »  angles  of  more  than  25  *; 

Taduiical  Note:  For  the  purposes  of  9B03.C. 
incidence  anae  is  measured  from  a  plane 
tangential  to  lie  airfoil  siuface  at  the  point 
where  the  hoi  i  axis  enters  the  airfoil  surface. 

d.  Techno  ogy  "required"  for  the 
"developme  it"  or  "production"  of 
helicopter  p  twer  transfer  systems  or  tilt 
rotor  or  tilt  ^  inng  "aircraft"  power 
transfer  sys  ems: 

1.  Capaol(  of  loss-of-lubrication 
operation  fa '  30  minutes  or  more;  or 

2.  Having  an  input  power-to-wei^t 
ratio  equal  t )  or  more  than  8.87  kW/kg. 

e.  1.  Techi  lology  for  the 
"developme  »t"  or  "production"  of 
reciprocatin ;  diesel  engine  ground 
vehicle  prop  ilsion  systems  having  all  of 
the  foUowin  ;: 

a.  A  box  volume  of  1.2  m*  or  less; 

b.  An  ovetall  power  output  of  more 
than  750  kWI  based  on  80/1289/EEC.  ISO 
2534  or  natii^al  equivalents;  and 

t.  A  power  density  of  more  tiian  700 
kW/m*  of  b<>x  volume. 

Tadmical  NotK 

Box  voltund  The  product  of  diree 
petpendiculai  dimensions  measured  in  the 
following  waj : 

Length:  The  lengdi  of  die  crankshaft  from 
front  flange  ta  flywheel  face: 

WidUv  The  Wdest  of  the  following: 

a.  Tlw  outside  dimension  from  valve  cover 
to  valve  oovec 

b.  The  dime  isions  of  die  outside  edges  of 
the  cylinder  h  tads;  or 

a  The  diam  ster  of  the  flywheel  housing. 
Height  The  largest  of  the  following: 

a.  Thedime  ision  of  die  crankshaft  centre- 
line to  the  top  plane  of  die  valve  cover  (or 
cylinder  head  plus  twice  die  stroke:  or 

b.  The  diam  star  of  the  flywfaed  housing. 

2.  Techno]  sgy  "required"  for  the 
"production^  of  spedally  designed 
components*  as  fbllows.  for  "Ugh  ou^ut 
diesd  enginis": 

a.  Technoia  \y  "required"  for  die 
"prodttctioa"  i  f  engine  systems  having  all  of 
the  following  i  lomponents  enqiloying 
ceramics  mat4  rials  embargoed  1^  1O07: 

L  Cylinde '  liners; 

2.  Pistons: 

3.  Cylinde  heads;  and 


.  4.  One  or  mon :  other  components 

(including  exfa  lust  ports, 
turbochargers,  v  live  guides,  valve 
assemblies  or  hi  lulated  fuel  hijectors). 

b.  Technology  "required"  for  the 
"production"  of  urbocharger  systems, 
with  single-stagi  compressors  having  all 
of  the  following: 

1.  Operating  a  pressure  ratios  of  4:1 
or  higher, 

2.  A  mass  flov  in  the  range  from  30  to 
130  kg  per  minut :;  and 

3.  Variable  flo  w  area  capability 
within  the  comp  essor  or  turbine 
sections. 

&  Technology  "required"  for  the 
"production"  of  iiel  injection  systems 
with  a  specially  lesigned  multifuel  (e.g., 
diesel  or  jet  fuel  capability  covering  a 
viscosity  range  1  rom  diesel  fuel  (2.5  cSt 
at  3ia8  K  [37Ms  C))  down  to  gasoline 
fiiel  (0.5  cSt  at  3:  0.8  K  (37.8@C)).  having 
all  of  the  followi  ig: 

1.  Injection  an  ount  in  excess  of  230 
mm'  per  injectio  a  per  cyUnden 

2.  Specially  de  ligned  electronic 
control  features  or  switching  governor 
characteristics  a  itomatically  depending 
on  fuel  property  to  provide  the  same 
torque  character  sties  by  using  the 
appropriate  seni  ors. 

3.  Technology  'Quired"  for  the 
"development"  ( r  "production"  of  "hi^ 
output  diesel  enj  ines"  for  solid,  gas 
phase  or  liquid  f  hn  (or  combhiations 
thereof)  cylinder  wall  lubrication, 
permitting  operakon  to  temperatures 


exceeding  723  K 
the  cylinder  wal 
travel  of  the  top 


450  *C),  measured  on 
at  the  top  limit  of  ^ 
rhig  of  the  piston. 


I  may 


permit,  as 

the  shi|mient  of 


Note  For  Category)^ 

Governments 
administrative 
marine  gas 
SA02.fortautallad^ 
for  civil  end-use, . 
fuel  eonsumptioa 
dieir  continuous 
kW. 

Dated:  June  28, 
lames  M.  LMuny^ 
Deputy  AsaiBUmti  9cretary,farSxp<^ 
Adntinhtratioa. 

[PR  Do&  91-15068  hied  7-»-01: 8:45am) 


•xc  options, 
turbinej  engines  emba^oed  by 
in  dvil  marine  vessels 
provided  that  dieir  spedfie 
I  Kceeds  023  kg/k W-hr  and 
I  iqo  rating  is  less  dum  20,000 

ibn. 
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RESOLUTION  TRUST  CORPORATION 

12  CFR  Part  1618 

RIN320S-AA09 

Suapanalon  and  Exduaion  of 
Ragiatorad  Contraetort  and 
Raaclaalon  of  Contracta 

AOmcv:  Resolution  Trust  Corporation. 
ACTION:  Interim  final  rule:  request  for 
conunents. 


r:  On  April  10, 1991,  the 
Resolution  Trust  Corporation  ("RTC") 
adopted  interim  procedures  for 
suspending  or  excluding  registered 
contractors  from  RTC  contracting  and 
rescinding  contracts  for  violations  of 
section  501(p)  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  ("FKREA") 
and  12  CFR  part  1606.  Notice  was 
published  in  the  Federal  Register  on 
April  25, 1991  (55  F!(  19130)  informing 
current  and  prospective  contractors  of 
the  availabiUty  of  the  procedures  for 
inspection  and  copying. 

The  RTC  now  promulgates  an  interim 
final  rule  prescribing  standards  and 
procedures  pertaining  to  the  ttiifpongjon 
or  exclusion  from  RTC  contracting  of 
contractprs,  subcontractors  and  related 
entities  and  key  employees  of 
contractors  and/or  rescission  of 
awarded  contracts  of  contractors  who 
have  violated  section  1441|)  of  FIRREA 
and  the  regulaSons  at  12  CR  part  im 
and  for  unsatisfectory  contract 
performance.  At  the  same  time,  this  i^itp 
is  designed  to  inform  contradon. 
subcontractors,  related  entities  and  key 
employees  regarding  their  rights  to 
notice  and  an  opportunity  to  be  heard 
on  RTC  suspension  and  exclusion 
actions. 


DATEa:  Tliia  tataia  fiad  role  b  eSwHve 

July  5, 1991.  Comments  must  be  reoeiiwd 
by  October  3, 1991. 
ADORcaaca:  Written  comments 
regarding  die  interim  rule  should  be 
addressed  to  John  M.  Buckley,  Jr., 
Executive  Secretary,  Resolution  Trust 
Corporation,  801  Seventeendi  Street 
NW.,  Washington,  DC  20434-0001. 
Comments  may  be  hand-ddivered  to 
room  314  on  business  days  between  8:30 
a.m.  and  5  p.m.  Comments  may  also  be 
inspected  in  die  Public  Reading  Room 
between  8:30  a.m.  and  5  p.m.  on 
business  days.  (FAX  number  202-e59- 
4753). 

FOR  FunTNCfi  mromiATioN  contact: 

Charles  M.  Loveless,  Senior  Ethics 
Specialist.  Office  of  Contractors'  Eddcs, 
202-418-4396,  or  Cari  J.  Gold.  Senior 
Counsel,  Legal  Division.  202-416-7327. 
Resolution  Trust  Corporation.  801 


Seventeenli  Straet  NW..  Washiagton. 
DC  20434-8Dn.'niese  are  not  tfl~  ' 


ARv  mromiATiON: 


FIRREA  it  12  U.S.C  1441a(p)(l| 
duvugh  (p)(8)  requires  RTC  to  i 
any  person  who  does  not  meet  i 

standards  of  competence,  expo 

integrity  add  fitness  from  entering  J 
any  contract  with  or  performing  mf 
service  for  |ITC  and  authorizes  DC  la 
rescind  awarded  contracts  whea  theicii 
a  failure  to  meet  the  minlmnwi  ngalatmj 
standards.  Regulations  implemeotiag 
these  statutory  directives  were 
published  an  February  14, 1990  at  12 
CFR  part  1806  (55  FR  5346). 

The  interim  final  regulation  tet  b 
being  adopjed  herein,  to  ba  codAad  at 
12  CFR  parj  1618,  sets  forth  staidlads 
and  procednres  governing  saBpnasiiMi 
and  exclusi)n  of  RTC  contradon, 
subcontraclors,  related  entities  ori  key 
employees  and  rescission  of  awarded 
contracts  of  contractors  for  violattoas  of 
12  CFR  pari  1606  and  for  unsatisbdoiir 
contract  petformance.  For  the  most  part. 
the  rale  cioi  eiy  fbUows  the  suspension 
and  debaru  ent  procedures  utilizBd  bf 
other  Fedettl  entities  which  have  been 
developed  after  extensive  public 
comment  aad  have  withstood 
considerabfe  judicial  scrutiny.  However, 
as  discussed  below,  the  rule  deports  ia 
certain  Kif^oti  from  the  procedoeea 
used  by  other  Federal  entities  doe  to  die 
exi§eacias  of  the  aavings  and  loaacriM 
aad  the  uM^  needs  and  concemo  of 
the  RTC  as  toandated  by  FIRREA. 

Tbe  rub  arovides  for  more  expedited 
and.  under  yarious  circumstancea,  fen 
I  than  are  generaVy 
r  Federal  agencies  while,  at 
e,  satisfying  minimia  doe 
ements.  l^ese  expodtted 
>  necessary  due  to  &e 
to  protect  die  RTC  aad  the 

M  against  further 

dissipation  of  the  assets  now  under  RTC 
control  as  a  consequence  of  the 
resolution  of  himdreds  of  failed  savins 
associations.  Furthermore,  many  HC 
contractors  have  in  their  possesAn 
extremely  valuable  documents  and  legal 
instruments  ^hich  can  be  readily 
converted  tq  private  gain. 

FIRREA  l^s  imposed  a  duty  on  die 
RTC  to  be  vigilant  and  aggressive  in 
enforcing  die  highest  ediical  sta:dard8 
for  its  independent  contractors. 
Accordingly,  it  is  imperative  that 
contractor  enforcement  proceedb^ibe 
processed  a  i  expeditiously  as  poorifab 
consistent « ith  minimum  due  proeeoa 
requirement  i. 


eaiployedj 
the  same' 
procBMn^ 

procedures 
urgent  neec 
public  intei 
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fbrExG 

While  die  ^ 
fenerally  reflei 
eotuiiantents 
.they 

rcivifudgmei 
that  bear  on  fil 
liMeover,  they 
UBBatisfactory 
■ore  RTC  coni 
oorious  a  nal 
lability  of  th| 
■inlmiini  stan(~ 
idbgrityreqi 


Ibfinidooe 

The  definitioi  is  are  generally  based  on 
oonunonly  accc  pted  definiticms  used  in 
12  CFR  part  1608  or  by  other  Federal 
OBlities.  However,  contractor  is  defined 
to  also  include  subcontractors,  related 
aatities  and  key  employees  of  the 
itractor.  Contracts  is  defiined  to 
smpass  conpacts  between  a 

r  and  my  of  its  subcontractors, 
«■  as  conti  acts  between  the  RTC 
prime  cont  actors. 


ids  for  exclusion 
die  various 
FIRREA  and  12  CFR 
Isd  include  conviction 
t  for  certain  offenses 
ess  and  integrity, 
iclude  a  history  of 
rformance  on  one  or 
cts  and  any  cause  of 
as  it  adversely  afiects 
contractor  to  meet  die 

of  fitness  and 
under  12  CFR  part 


In  addition  tolthe  RTCs  statutory 
idate  to  maintain  the  hi^^est  ethical 
eboidards  for  it4  contractors,  the  RTC 
haa  the  responsibility  to  ensure 
satisfactory  performance  on  contracts. 
The  RTC  has  the  power  to  take  actions 
incidental  to  ac^eving  its  statutory 
objectives  pursaant  to  12  U.S.C 
MCMhKlOKO.  (b)(10)(N]  and  b(12)(A). 
The  lagalBtion  i  eing  adopted  herein,  as 
it  applieo  to  coifractual  performance,  is 
a  seasonable  exfercise  of  this  power. 

Naice  of  Phqxx  led  Exclusion 


Hie  notice 
xequirement  the ; 


new  contract 
ooatractor  until 
decision  is 
nopondent  to 
days  after 
infannation 
lo  the  proposed 
BMcs  Officer.  I 
ladnieex 


■  recei]  it 


provision  includes  a 
upon  issuance  of  a 
of  exclus^n,  RTC  will  not  make 
awards  to  the  afifected 
1  final  exclusion 
rend  tred.  It  also  requires  the 
submit,  within  fifteen 
of  die  notice, 
andO  argument  in  opposition 
action  unless  the  RTC 
his/her  discretion^ 
ension. 


1  Appeal  ances 

Ihis  provisioE ,  Included  under  the 
oobparts  govern  ng  exclusion  and 
aaapension  actidns,  sets  forth  die  rights 
nl  the  contractoi,  under  certain 
cinumstanoes.  m  a  personal  appearance 
*  '      die  RTC  Eddcs  Offii^  for  die 

of  allow  ing  the  contractor  to  be 
onipenuln  t  issues  ot  material  fact 
'  appe  irance  shall  take  such 
MB  RTC  Ediics  Officer,  in  die 
of  his/1  er  discretion,  shall 
debndne  is  app  ropriate. 


Notice  of  Pmpnaii  RiMp^tj^ni 

The  provision  includes  a  requirement 
diet  die  affected  contractor  submit, 
widiin  fifteen  days  after  receipt  of  die 
notice,  information  and  ai^imeat  in 
opposition  to  the  suspenricm  action  - 
unless  die  RTC  Ediics  Officer,  in  hb/)ier 
.  discretiOT,  grants  a  time  extenrion. 

Adnrinbttadvo  Procedure  Act 

.Hie  RTC  b  adopting  dib  regubtion  as 
an  interim  final  rule  effective  upon 
publicetton  in  die  Fodoral  Rasidar 
without  the  usual  notice-and-conunent 
period  or  delayed  effective  date  as 
provided  for  under  the  Adminbtrative 
Procedure  Act  5  U.S.C  551.  et  $eq. 
("APA").  The  APA  requiremente  may  be 
waived  for  "good  cause." 

Promulgation  of  the  regulation  on  an 
expedited  basb  b  necessary  due  to  the 
urgent  need  to  protect  die  RTC  and  die 
public  interest  against  further 
dissipation  of  the  esseto  now  under  RTC 
control  as  a  consequence  of  the 
resolution  of  hundreds  of  faded  savings 
associations.  Furthermore,  many  RTC 
contractors  have  in  their  possession 
extremely  valuable  documento  and  legal 
instrumento  which  can  be  readily 
converted  to  private  gain. 

The  Financial  Institiitions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
has  imposed  a  duty  on  die  RTC  to  be 
vigdant  and  aggressive  in  enfordng  the 
highest  ethical  standards  for  ib 
independent  contractors.  Accorduigly.  it 
is  imperative  that  a  regulation  be 
immediately  adopted  setting  forth 
policies  end  procedures  pertaining  to  the 
suspension  or  exclusion  from  RTC 
contracting  of  contractors  whidi  have 
been  found  to  have  violated  those 
standards.  The  cost  of  any  delay  in 
promulgating  the  r^ulation  would 
ultimately  be  borne  by  die  taxpaying 
public  in  terms  of  additional  erosion  in 
die  value  of  die  assets  under  RTC 
control 

For  die  above  reasons,  die  RTC  finds 
tiiat  the  benefib  to  die  public  in 
adopting  the  interim  rule  outweigh  any 
harm  from  the  delay  in  seeking  public 
comment  The  RTC  actively  solidb 
commenb  bom  the  public  and  will 
carefidly  evaluate  and  act  upon  any 
such  commenb  before  adopting  the  rule 
as  final  widiin  90  days  after  tiie  close  of 
die  public  comment  period. 

Regubtocy  Fbxibility  Analysb 

As  required  by  die  Regulatory 
FlexibUity  Act  5  U.S.C.  801.  et  seg..  die 
following  initial  regulatory  flexibUity 
analysis  is  hereby  provided: 

1.  Reasons,  objectives  and  legal  bases 
underiying  die  interim  final  regulations: 
These  elemmb  have  been  discussed 


else«4iere  in  the  Supplementary 
Information. 

2.  Small  entities  to  which  die  interim 
filial  regubtions  would  apply:  All  RTC 
contractors,  regardless  of  siie.  would  be 
sul^ect  to  these  regubtions. 

3.  Impact  of  the  interim  final 
regubtions  on  small  businesses:  There 
would  be  no  impact  on  small  businesses 
except  for  those  wddch  are  regbtered  as 
RTC  contractors  or  are  sidicontractors 
of  RTC  contractors.  Furthennote,  then 
would  be  no  impact  on  RTC  contractors 
exc^t  for  diose  where  die  RTC  has 
found  cause  to  believe  thnt  they  may 
have  violated  the  requiremenb  of 
FIRREA  and  regubtions  promulgated 
thereunder. 

4.  Overbpping  or  conflicting  Federal 
rules:  There  are  no  known  Federal  rules 
which  overiap,  duplicate  or  conflict  widi 
the  interim  final  regulations. 

5.  Alternatives  to  the  interim  final 
regubtions:  The  RTC  has  not  identified 
alternatives  dut  would  be  less 
burdensome  to  small  businesses  and  yet 
effectively  accomplish  the  objectives  of 
the  interim  final  rule.  Furthennore, 
FIRREA  requires  die  RTC  to  prdiibit 
any  person  who  does  not  meet  die 
minimum  standards  of  fitness  and 
integrity  bom  entering  into  any  contract 
wi^  or  performing  any  service  for  die 
RTC  and  audiorizes  RTC  to  rescind 
awarded  contracb  when  diere  b  a 
faUure  to  meet  the  minimum  regulatory 
standards. 

list  of  Subjocb  fai  12  CFR  Part  1618 

Adminbtrative  practice  and 
procedure.  Conflict  of  interests. 
Government  contracts. 

For  the  reasons  set  out  in  the 
preamble,  die  RTC  adds  part  1618  to 
tide  12.  chapter  XVI  of  die  Code  of 
Federal  Regulations,  to  reed  as  follows: 

PART  iei»-6U8PEN8ION  AND 
EXCLUSION  OF  REQI8TERE0 
CONTRACTORS  AMD  RESCISSION  OF 
CONTRACTS 

auopon  A"^Hooeiai  FPovtslona 

8«c 

1018.1  Puipose. 

1618.2  Soopt. 
161«J  DefiniUoiu. 

1618.4    Compromise  and  settlement. 

SiAport  S-Effeet  of  Aetten 

16iai00   Suspension  or  exchision. 
1618.110    Continuation  and/or  reaciuion  of 
contracts. 


SubportC-faduslon 

Sm. 

1618.200    Gen««L 

1618.210    Causes  for  exclusion. 


Sec 

1618.220  Procedures. 

1618.230  bvestigatiao  and  referrsL 

161&240  Notice  of  proposed  exchision. 

1618.245  Personal  appearances. 

1618.250  Decision  of  the  RTC  Ethics  OfRcer. 

1618.260  Period  of  exclusion. 

1618.270  Scope  of  exclusion. 


Sn. 

1618J00    General. 

1618.310    Causes  for  suspension. 

1616.320    Procedures. 

1616.330    Investigation  and  referral. 

1618J40    Notice  of  suspension. 

1618.345    Peraonal  sppearaaces. 

1618JS0    Decision  of  the  RTC  Ethics  OfRcer. 

1616J60    Period  of  suspension. 

1618.370    Scope  (rf  suspension. 

Authority:  Sections  501(bMlO).  501(b)(12) 
and  801(p)  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
19ea  12  U.S.C  14«la(bMlO),  14<la(h)(i2)  and 
1441a(p). 

Subpart  A-Qanaral  ProvWona 


1 1818.1 

(a)  The  Financial  Institotions  Reform. 
Recovery  and  Enforcement  Act  of  1980 
at  12  U.S.C  1441a  (p)(l)  duough  (p)(8) 
requires  the  Resolution  Trust 
Corporation  ("RTC*T  to  jnohibit  any 
person  who  does  not  meet  minimum 
standards  of  competence,  experience, 
faitegrity  and  fitness  from  entering  into 
any  contract  with  or  performing  any 
service  for  RTC  and  audiorizes  RTC  to 
rescind  awarded  contracb  when  there  is 
a  faUure  to  meet  the  minimum  regulatory 
standards.  A  potential  contractor  has 
the  initial  burden  of  demonstrating  ib 
compliance  widi  all  appUcable  RTC 
regulations.  Regulations  implementing 
these  statutory  directives  appear  at  12 
CFR  part  1806.  RTC  sets  forth  in  diis 
part  1618  standards  and  procedures 
pertaining  to  the  suspension  or 
exclusion  from  RTC  contracting  of 
contractors  and  related  entities  and  key 
employees  of  contractors  and/or 
rescission  of  awarded  contracb  of 
contractors  which  have  violated  the 
regulations  at  12  CFR  part  1606  or  die 
terms  of  an  RTC  contract  so  seriously  aa 
to  Justify  such  action. 

(b)  This  part  is  designed  to  inform 
contractors,  related  entities  and  key 
employees  regarding  their  righb  to 
notice  and  an  opportunity  to  be  heard 
on  RTC  actions,involviiig  suspension 
and  exclusion  from  contracting  and 
rescission  of  existing  contracb  for 
violations  of  12  CFR  part  1806  and/or  12 
U.S.C  1441  (p)(l)  dirough  (p}(8)  and  for 
unsatisfactory  contract  performance. 


fMiaji 

(a)  Thb  part  applies  to  all  actions 
initiated  by  RTC  to  suspend  or  exclude 
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any  registered  contracts,  related  entity 
or  key  employee  or  reacted  any  coHtrset 
for  condoclt  irMaflng  tt  Cn  ]art  IfBB 
and/or  12  UJS.C  IMla  \p}[l}  ibtou^fii 
(pJ(iD  «r  for  tmaaHrfactory  contract 
performance. 

(b)  This  part  dMS  iMt  apply  to 
decisions  denying  contractor 
registration  requests,  providers  of  legal 
services  or  matters  within  the  purview 
of  the  Chitside  Counsel's  Coirf^ts 
Committee  or  dedrtons  cf  lin 
Contractors'  Conflicts  Committee, 
except  as  herein  incficated. 


1 161t.3 

Adequate  Evideoce  fpan* 
information  stiBcieBt  to  ai^jMirt  A» 
reMnnahlft  helJAf  ihal  a  partiryt^r  gf^f  ftf 
ondssIoB  kas  AccwFed. 

Cn«//a4pMeiif  aeus  a  iudgnent  flf  a 
dvil  efioHc  ar  littUtity  by  any  oonit  of 
competent  jurisdiction. 

Contractor  means  an  individual  or 
entity  sutimHliiig  an  trflier  to  perform 
services  or  provide  goods  for  the  RTC  or 
haying  a  contractual  anai\gement  with 
RTC  to  perform  services  or  provide 
goods.  For  puipfnes  of  diese  regnlationB, 
contieiAur  also  means  the  rdated 
entities  and  key  enydoyaes  of  the 
contractor  and  any  subcontractors. 

Contracts  means  agreements  between 
RTC  and  a  contractor.  incla<&^ 
agreements  identified  as  Task  Orders", 
for  a  oontractoc  to  provide  ^oods  or 
services  to  STC  Contracts  also  meaa 
contracts  between  a  contractor  and  its 
subcndractor. 

Conviction  means  a  judgment  or 
convictton  ol  a  criminal  offense  by  any 
court  of  competent  jiirisdiction  whether 
entered  upon  a  verdict  or  plea,  and 
includes  pleas  of  nolo  cootendere. 

Ethics  Officer  means  the  head  of  die 
RTC  Contractors'  Ethics  Office  in 
Washington.  OC  or  designee. 

Exclusion  means  acQons  taken  by 
RTC  pursuant  to  ]  U1B^20  through 
1 1618.270  to  prohibit  a  contractor  or 
related  entity  from  partidpation  in  RTC 
contracting  programs. 

Indictment  means  indic^aent  for  a 
criminal  offense.  An  infonnation  or 
other  Piling  by  a  competent  authority 
charging  a  criminal  otEense  shall  be 
given  the  same  effect  as  an  indictment 

Key  Employee  means  an  individual 
who  parUcipates  personafly  and 
substantially,  through  decision, 
approval.  AsapptoydH,  recommendation 
or  the  cendeii^g  of  advice,  in  the 
negotiation  and  performance  ot  and 
monitoring  for  compliance  under 
contract  with  the  RTC. 

Preponderance  of  the  evk 

proof  by  information  that  compared 
with  HmH  niynaing  it  leads  to  the 


condusia  1  tfMt  iM  faot  at  issue  te  aaore 
probably  \  rue  than  not 

Ai|pess  }mmmm  coRtractoi^a  tvrittai 
or  ml  oli  ir  ta  provMe  goods  or  servioeB 
la  SIC 

Related  Entity  mtaaa  a  contractoi^a 
managemi  Ht  uffllulali.  any  iadivtdaal  or 
entity  tfial  eaaHvols  or  is  eoiMrsied  <qr  or 
is  VBoero  OBMB  oanftrol  with  the 
OBBUmctoi  aaid«ny«ttwreHtity«iali8 
coatewMcdbyorMycfaoontractoi^s 
maaagew  nS  oflhialB  Mrf  timt  wiH 
petfona  w  irk  yarsaant  t»  the  contrad 
For  psapoi  es  of  lliiB  definMon.  an 
individnal  or  eaMty  ihal  be  prescmed  to 
have  coot]  al  of  a  camppiiy  or 
organiitfii  n  if  ««  indMdaal  or  entity 
directly  or  indirectly,  or  acting  hi 
conoBrtwi  JiaaaaraaoraiBifivida^OT 
eaAities,  as  thtoo^  osm  v  anre 
iodividBali  i  or  aubsMncieB,  awrBS  or 
controls  2J  peneotoronreofitsoqdty, 
or  otherwiae  coBtnds  ite  ■anagcMeat  or 
polidea.  A)  mMtmmhinr  anfity  AaB  not 
be  regarded  aa  lel^Bd  to  a  coalraekgr 
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business  wlii  tTC  as  agents  or 


contracting  programs. 


iftbe 
is  JadepeadeDtly  owned 

tiw  Xesolutioa  Trust 
ofttscapadtieaand 
committees  acting 
autitanty. 

action  taken  hy 
to{ltl«.saoi}iroi4h 
BB^orarily  prohibit  a 
paitidpatioB  bi  RTC 


S161«4 

(a)  Cont^aotoEs  may  anlce  ofEers  of 
compromii  e  or  aelfleaieut  at  any  tone. 

(b)  The  RTC  may.  at  any  time,  when 
in  the  best  intereat  of  the  RTC  setde  a 
suspensioa  exdusion  or  rescission 
action.       [ 

(c)  Nathbi  ia  this  part  abail  ii^Mir  or 
limit  the  rij  ht  to  any  remedies  in  law  or 
hi  equity  at  pnavUbdparsaant  to  (he 


terms  of  ai  f  oaakacL 
Subpart  B< -Effect  of  AcUon 


i  161t.100 

(a)  Contmctors  suspended,  proposed 
for  exclusion,  or  exduded  from  RTC 
contracting  programs  are  prohibtted 
from  entering  into  any  new  cudracts 
with  RTC  fer  Ibe  dkaatioB  «€  tbe  period 
of  suspensbn  or  «»*^lvfjffn  aa 
determinea  pursuant  to  these 
regulations!  The  RTC  shall  not  solicit 
offers  from^  award  contracts  to,  extend 
or  modify  ttdsfing  contracts,  award  task 
orders  undi  ir  existing  contracts,  or 
consent  to  lubcontracts  wMi  aodi 
contractor!  Contractors  suspended, 
proposed  f(  r  exdusion.  oraicdudedi 
also  prohifa  ted  horn  coaciucttag 


(b)TteKrC|Aasi8laBt 
Diseelai; 
may 

respect  to  __„ . 

naaaoB  exists  4r  atOcalton  of 
contractaio 


jpBwitinfiiMf.aftth 

a( 


proposed  for  e  cdusion.  or  exduded 
from  RTC  com  ractfaig  programs  except 


of  12  U  Ul  IMla^KE)  and/a 


proposed  fior 

reason 

12CFRWWt(^. 

f  1«1«.110 

or« 


and/or 


(aj  RTC  xoai  icsdnd  aoy  coatraots  in 
existence  at  A )  time  a  oootEactor  is 
suspended  ott  unluded  Contracts  ia 
existence  wi& 
contractors 


suspended  or  eiadaded 

ramrindaA  «Kail  ..««*1^,.^ 

in  fuD  force  an^  operation  for  the  te 
oftbecaotract 

(b)  RTC  ahal  1  sot  renew  current 
contracta.  appi  we  any  aubcontracts  or 
execute  task  a  ders  aritb  aaspeoded  or 
exduded  conti  sctoa,  or  otherwiae 
extend  their  di  ratioa  {other  than  ao<cost 
time  exteoaion  H,  except  as  provided  in 
S  161&100. 


§161&2N 

Hkktc 

contractor 
progtsBsfor 
§  1618.2m 
in  IS  161822a 
in  sitaattons 


ics  Officer  amy  exdnde  a 
fee  RTC  miitiatBng 
ei  ne  causes  in 
pnnieuuics  esunnxsueu 
i^l«182Sa  Except 
a  oontractor  would 
be  prohMted  i  on  ooatncting  wi4i  RTC 
by  12  CFR  MM  ,S(a).  fte  ejdsteoce  of  a 
cause  for  escdu  riea  does  not  necessarily 
require  thsA  Hm  centiaclm  be  exdaded; 
the  serioaanesi  of  tiwcoRttactoi's  acts 


or  entssioBS  as  daiqr  adtigaHng 
circanstaaoes  1 3id  be  considered  in 
making  any  ew  lesion  dedsioa. 


SiMuiie 

Exclusion 
acoardaace  oKlni 


beboposed  in 


I  of 


S  §  16iaaae  (bn  ia#i  16ia270  i£ 

(a)  There  is  s  bibae  to  Asdose, 
pursuaat  to  12  4  m  1108.4.  a  aiateiud 
facttotheBIY2 

(b)  Hk  caalE  wtor  woM  be 
prabihitadfron  oootiacttogwitbtTCby 
12  CFR  1606.5(4: 

(c)  The  contn  ictor  has  been  aubject  to 
a  final  enforces  tent  action  by  any 
Federal  fiaand  i  iaatitutiaa  regriatory 
agency: 

(d)  Ibeie  ia  a  «y  asatarial  change  in  file 
representation!  nadcerSficatwBS 
prosfided  to  KV  :  under  12  CFR  iae84: 


W  ,     . 

organicaboarf  4  oafliot  of  iiMerest  not 


waived  by  the  Contractors'  Conflicts 
Conunittee,  the  RTC  Ethics  Ofiioer  or 
any  other  person  or  committee  with 
delegated  authority  to  grant  waivers; 

(f)  The  contractor  is  debarred  from 
partidpating  in  other  Federal  programs; 

(g)  The  contractor  has  been  convicted 
of,  or  subject  to  a  dvil  judgment  for 

(1)  Commission  of  fraud  or  a  criminal 
offense  in  connection  with  obtahiing. 
attempting  to  obtain  or  performing  a 
public  or  private  agreement  or 
transaction: 

(2)  Violation  of  Federal  or  State 
antitrust  statutes,  induding  those 
proscribing  price  fixing  between 
competitors,  allocation  of  customers 
between  competitors,  and  bid  rigging; 

(3)  Commissicm  of  embezzlement 
theft,  fivgery.  bribery,  falsification  or 
destruction  of  records,  making  false 
statements,  receiving  stolen  property, 
making  false  daims.  or  obstruction  of 
Justice;  or 

(4)  Commission  of  any  other  offense 
indicating  an  overall  lack  of  business 
fitness  and  integrity;  or 

(h)  Based  upon  a  preponderance  of  ' 
the  evidence,  the  contracts  has: 

(1)  Violated  a  term  of  an  RTC  contract 
so  serious  as  to  justify  exdusion,  such 
as: 

(i)  Willful  failure  to  perform  in 
accordance  with  the  terms  of  one  or 
mate  contracts;  or 

(ii)  A  history  of  failure  to  perform  or 
of  unsati8fact<Hy  performance  on  one  or 
more  RTC  contracts;  or 
'    (2MQ  Committed  any  otiier  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty  that  seriously  and 
direcUy  affects  the  present 
responsibility  of  an  RTC  contracton  or 

(ii)  There  is  any  cause  so  serious  or 
compelling  hi  nature  that  it  adversely 
affects  the  abihty  of  a  contractor  to  meet 
die  minimum  stmidards  of  fitness  and 
integrity  required  by  12  CFR  part  1600. 


I1618L220 

RTC  shall  process  exdusion  actions 
as  informally  as  practicable,  consistent 
with  the  prindples  of  fundamental 
fafrness,  using  the  procedures  in 
SS  1618.220  through  1618.2S0. 

S1C18.230   hiveatlgaltonMdiafsrnl 

Informaticm  concerning  the  existence 
of  any  cauae  for  exdusion  shall  be 
promptiy  reported  to  the  appropriate 
RTC  office  fw  consideration  and 
investigation.  After  consideration,  the 
RTC  Ethics  Officer  may  issue  a  notice  <d 
proposed  exdusion. 

S1818.240   MoMce  ol  propnaad  aulusiuiL 
(a)  An  exduaion  proceeding  shall  be 
initiated  by  written  notice  from  the  RTC 
Ethics  Officer  to  a  contractor.  Such 


notice  shall  be  sent  by  certified  mail, 
return  receipt  requested,  and  shall  state: 

(1)  That  exdusion  is  being  considered; 

(2)  That  effective  upon  receipt  of  Uie 
notice,  the  contractor  is  exduded  from 
the  RTC  contracting  program  pending 
completion  of  the  exdusion  proceedings 
specified  below; 

(3)  The  reaaons,  in  suffident  detail,  to 
put  the  contractor  on  notice  of  the 
conduct  or  tran8action(s)  upon  which 
the  action  is  based; 

(4)  The  cause(s)  relied  upon  under 
S  1616.210; 

(5)  The  provisions  of  ||  1618.220 
through  1818.2S0  governing  exdusion 
proccwdings; 

(6)  The  potential  effect  of  an  exdusion 
action;  and 

[7]  That  witiiin  15  days  after  receipt 
of  the  notice  (and  such  extensions  of 
time  as  die  RTC  Ethics  Officer,  in  his/ 
her  discretion,  may  grant),  the 
contractor  may  submit  hi  writmg. 
hiformation  and  argument  in  opposition 
to  the  proposed  exdusion,  indudhig  any 
additional  specific  informatiim  that 
raises  a  genuine  dispute  over  material 
facts. 

(b)  For  purposes  of  compliance  with 
this  section,  notice  shall  be  considered 
to  have  been  received  by  the  contractor 
or  if  the  notice  is  proper^  mailed  to  the 
last  known  address  of  such  contractor. 

11618.245   Paraenalappa«aneaa. 

(a)  As  part  of  a  contractor's  written 
submission  as  provided  in 

S  1618.240(a)(7),  a  contractor  may 
request  a  personal  appearance  before 
die  RTC  Ediics  Officer  for  die  purpose  of 
allowing  the  continctor  to  be  heard  on 
genuine  issues  of  material  fact 

(b)  At  die  discretion  of  die  RTC  Ediics 
Officer,  a  contractor  diaU  have  no  right 
to  a  personal  appearance  where  the 
contractor's  written  submission  raises 
no  genuine  dispute  as  to  material  facts 
or  where  the  action  is  based  solely  upon 
an  indictment  or  conviction,  dvil 
judgment  final  enforcement  action  by 
any  Federal  finandal  institution 
regulatory  agency,  or  upon  suspension 
or  debarment  by  anoUier  Federal 
agency. 

(c)  Where  a  contractor  has  received 
multiple  notices  of  proposed  exclusion 
or  suspension  for  various  causes  set 
forth  hi  tills  part  the  personal 
appearances  of  die  contrador  may  be 
consolidated  at  the  discretion  of  die 
RTC  Eddcs  Officer. 

(d)  A  personal  appearance  may  lake 
such  form  as  the  RTC  Ethics  Officer 
deems  appropriate. 


ngltJSO   Decision  of  toe  mc 
Offlaer. 

(a)  Written  decision.  (1)  In  actions 
based  upon  a  conviction,  judgment  a 
final  enforcement  action  by  a  Federal 
financial  institution  regulatory  agency, 
die  suspension  or  debument  of  the 
contrador  by  another  Federal  egency,  or 
in  which  there  is  no  genuine  dispute  as 
over  material  facts,  the  RTC  Ethics 
Officer  shall  make  a  written  dedsion  on 
the  basis  of  all  the  taiformation  hi  the 
admfaiistrative  record. 

(2)(i)  In  actions  in  which  addittonal 
proceedings  are  necessary  as  to 
disputed  material  facts,  written  findings 
of  fact  shall  be  prepared  at  die 
condusion  of  the  additional 
proceedings.  The  RTC  Ediics  Officer 
shall  baae  the  dedsioa  on  the  facts  as 
found,  together  with  any  additional 
infonnation  and  argument  subndted  by 
the  contrador  and  any  other 
hiformation  in  ihe  admhiistrative  record. 

(U)  The  RTC  Ediics  Officer  may  refer 
matters  involving  disputed  material 
facts  to  another  offidal  for  findings  of 
fact  The  RTC  Ediics  Officer  may  rejed 
any  such  findings,  in  whole  or  hi  part, 
only  after  specifically  finding  diem  to  be 
arbitrary  and  capridoos  or  dearly 
erroneous. 

(iii)  The  decision  of  die  RTC  Eddcs 
Officer  shall  be  made  after  die 
condusion  of  the  proceedings  with 
resped  to  disputed  fads. 

(3)  In  any  action  to  which  die 
proposed  exdusion  is  not  baaed  upon  a 
conviction  or  dvil  judgment  the  cause 
for  exdusion  must  be  esteblished  by  a 
preponderance  of  the  evidence. 

(4)  The  written  legal  concurrence  of 
the  Legal  Diviaion  iball  be  obtahaed  on 
any  dedsion  to  exdude  a  contrador.  hi 
any  case  where  there  is  disagreement 
betwe«i  the  RTC  Ethics  Officer  and  die 
Legal  Division  sudi  that  the  Legal 
Division  withholds  ite  concurrence,  the 
spedfic  issue  of  disagreement  shall  be 
referred  by  die  Ethics  Officer  to  dw 
Contracton'  Conflicts  Committee  for 
resolution. 

(b)  Notice  of  the  RTC  Ethics  Officer's 
decision.  (1)  If  die  RTC  Ediics  Officer 
decides  to  impose  exclusion,  the 
contractor  shall  be  given  prompt  notice 
by  certified  maU,  return  receipt 
requested— 

(i)  Referring  to  die  Notice  of  Proposed 
Exclusion; 

(ii)  Specifying  die  reasons  for  the 
exdusion; 

(Ui)  Stoting  die  period  of  exdusion 
hicluding  effective  dates;  and 

(iv)  Steting  the  effed  of  die  exdusion 

flCtlML 

(2)  If  die  RTC  EdiScs  Officer  deddes 
not  to  impoae  exdusion,  the  contrador 
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shall  promptly  be  notified  by  certified 
mail  return  receipt  requested. 

ilClt.260    PsrledofmcHwiofk 

(a)  Exclusion  shall  be  for  a  period 
commensurate  with  the  seriousness  of 
the  cause(s).  If  a  suspension  precedes  an 
exclusion,  the  suspension  period  shall 
be  considered  in  determining  the 
exclusion  period.  Exclusion  for  causes 
other  than  when  a  contractor  would  be 
prohibited  from  contracting  with  RTC  by 
12  CFR  1606.5(a)  generally  should  not 
exceed  three  years.  Where 
circumstances  warrant,  a  longer  period 
of  exclusion  may  be  imposed. 

(b)  The  RTC  Ethics  Officer  may  . 
extend  an  existing  exclusion  for  an 
additional  period  if  the  RTC  Ethics 
Officer  determines  that  an  extension  is 
necessary  to  protect  the  integrity  of  the 
RTC  contracting  program  and  the  public 
interest  However,  an  exclusion  may  not 
be  extended  solely  on  the  basis  of  the 
facts  and  circumstances  upon  which  the 
initial  exclusion  action  was  based.  If 
exclusion  for  an  additional  period  is 
determined  to  be  necessary,  the 
procedures  of  S§  1618.210  through 
1618.250  shall  be  followed  to  extend  the 
exclusion. 

(c)  A  contractor  subject  to  an 
exclusion  action  may  request  the  RTC 
Ethics  Officer  to  reverse  the  exclusion 
action  or  reduce  the  period  of  exclusion. 
Such  ^  request  shall  be  in  writing  and 
supported  by  documentation.  In  no 
event  may  more  than  one  such  request 
be  submitted  within  any  12-month 
period.  The  RTC  Ethics  Officer  may 
grant  such  a  request  for  reasons 
including,  but  not  limited  to: 

(1)  Newly  discovered  material 
evidence; 

(2)  Reversal  of  the  conviction  or  civil 
jud^ent  upon  which  the  exclusion  was 
based: 

(3)  Bona  fide  change  in  ownership  or 
management; 

(4)  Elimination  of  other  causes  for 
which  the  exclusion  was  imposed;  or 

(5)  Other  reasons  the  RTC  Ethics 
Officer  deems  appropriate. 

81618.270   Scop*  of  txehMioa 

(a)  The  fraudulent,  criminal,  or  other 
seriously  improper  conduct  of  any 
related  entity  or  key  employee  of  the 
contractor  may  be  imputed  to  the 
contractor  when  the  conduct  occurred  in 
connection  with  Oie  related  entity  or  key 
employee's  performance  of  duties  for  or 
on  behalf  of  the  contractor,  or  with  the 
contractor's  knowledge,  approval,  or 
acquiescence.  The  contractor's 
acceptance  of  the  benefits  derived  trom 
the  conduct  shall  be  evidence  of  such 
knowledge,  approval,  or  acquiescence. 


(b)  The  fi  audulent,  criminal,  or  other 
seriously  ii  iproper  conduct  of  a 
contractor  nay  be  imputed  to  any 
related  ent  ty  or  key  employee  of  a 
contractor  who  participated  in.  knew  of 
or  had  reaabn  to  know  of  the 
contractor's  conduct 

(c)  The  teudulent  criminal,  or  other 
seriously  iiiproper  conduct  of  one 
contractor  participating  in  a  joint 
venture  or  similar  arrangement  may  be 
imputed  to  other  participating 
contractors  if  the  conduct  occurred  for 
or  on  behaf  of  the  joint  venture  or 
similar  arrangement  or  with  the 
knowledge,  approval,  or  acquiescence  of 
these  contractors.  Acceptance  of  the 
benefits  derived  from  the  conduct  shall 
be  evidence  of  such  knowledge, 
approval  or  acquiescence. 

Subpart  I 

81618.300 

(a)  The  RfTC  Ethics  Officer  may 
suspend  a  Qontractor  for  any  of  the 
causes  in  8(1618.310  using  the 
procedures  lestablished  in  88 1618.320 
through  1610.350. 

(b)  Suspension  is  a  serious  action  to 
be  imposed  only  when: 

(1)  There  lexists  adequate  evidence  of 
one  or  mori  of  the  causes  set  out  in 

8 1618.310;  And 

(2)  Immediate  action  is  necessary  to 
protect  the  integrity  of  the  RTC 
contractin^rogram  and  the  public 
interest  an(f/or  the  security  of  RTC 
assets  during  the  pendency  of  legal  or 
investigative  proceedings  initiated  by 
RTC,  any  F^eral  agency  or  any  non- 
Federal  law  enforcement  authori^. 

(c)  In  ass  issing  the  adequacy  of  the 
evidence,  B  rc  should  consider  how 
much  infon  lation  is  available,  how 
credible  it  i  i  given  the  circumstances, 
whether  or  lot  important  allegations  are 
corroborate  d  and  what  inferences  can 
reasonably  be  drawn  as  a  result    - 

(d)  All  suspensions  shall  be  for  a 
temporary  feriod  pending  the 
completion  of  an  investigation  and  such 
legal  procei  dings  as  may  ensue.  A 
suspension  shall  become  effective 
immediately  upon  issuance  of  the  notice 
specified  in  8 1618.340.  In  cases 
involving  si  ispected  violations  of 
Federal  law  where  prosecutive  action 
has  not  bee  i  initiated  by  the 
OepartmenI  of  Justice  within  12  months 
from  the  dale  of  the  notice  of  the 
suspension,  the  suspension  shall  be 
terminated  unless  a  representative  of 
the  Departitent  of  Justice  requests,  in 
writing,  a  centinuance  for  an  additional 
six  months.' In  no  event  shall  such  a 
suspension  continue  beyond  18  months 
unless  prosecutive  action  has  been 
initiated  within  that  period.  The  time 


limits  for  suspe^ion 
section  may  be 
contractor. 

8161tJ10 


contained  in  this 
waived  by  the  affected 


i  may  be  imposed  in 
t  the  provisions  of 
I  thn^ugh  1618.370  upon 


iwiti 


(a)  Suspensio 
accordance ' 
881618.3001 
adequate  evidehce: 

(1)  Of  suspension  by  another  Federal 
agency: 

(2)  That  a 
8 1618.210  may 

(3)  Of  commission 
offense  indicati  ig 
business  honesjy 
directly  affects 
responsibility 

(4)  Of  any 
compelling  in  n|iture 
affects  the 
contractor. 

(b)  Indictmenjt 
desolbed  in  8 
evidence  to  susbend 


I  caitse  for  exclusion  under 
ixist: 

of  any  other 
a  lack  of  integrity  or 
that  seriously  and 
lie  present 
a  contractor  or 
cause  so  serious  or 
that  it  adversely 
present  responsibility  of  a 


'  otl  ler 


for  any  offense 
l|B18.210  is  adequate 
a  contractor. 


81618.320 

RTC  shaU 
as  informally  ai  i 
with  the  prindi  li 
fairness,  using 
88 1618.320  thrdugh 


prt^ss  suspension  actions 
practicable,  consistent 
es  of  fundamental 
procedures  in 
161&35a 


I  16] 


and  lefMiaL 
4}nceming  the  existence 
suspension  shall  be 
to  the  appropriate 
(Consideration  and 

consideration,  the 
may  issue  a  notice  of 


Ahen 
lOff  cer 


81618.330 

Information 
of  any  cause  foi 
promptly  repor^ 
RTC  office  for 
investigation. 
RTC  Ethics 
suspension. 

81818J40   NoUteofMitpwwIon. 

(a)  A  suspeni  on  shall  be  initiated  by 
written  notice  fi  om  the  RTC  Ethics 
Officer  to  a  con  ractor.  Such  notice  shall 
be  sent  by  certi  ied  mail,  return  receipt 
requested,  and  i  ihall  state: 

(1)  That  susp(  insion  is  being  imposed; 

(2)  That  susp<  nsion  is  based  on  an 
indictment  or  o1  her  adequate  evidence 
that  the  contrac  tor  has  committed 
irregularities: 

(i)  Of  a  serioii  s  nature  in  business 
dealings  with  Rft^  or  other  Federal 
agencies;  or 

(ii)  Seriously  bearing  on  the  propriety 
of  furdier  RTC  (  ealings  with  such 
contractor.  Any  such  irregularities  shall 
be  described  in  terms  sufficient  to  place 
the  contractor  o  n  notice  without 
disclosing  the  R  IXTs  evidence; 

(3)  Of  the  cau  ie(s)  relied  upon  under 
8 1618.310  for  in  posing  suspension; 

(4)  That  the  si  ispension  is  for  a 
temporary  peric  d  pending  the 
completion  of  ai  i  investigation  and  such 
legal  or  exclusi(  n  proceeidings  as  may 
ensue: 
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(5)  Of  the  potential  effect(s)  of  a 
suspension  action;  and 

(6)  That  within  15  days  after  receipt 
of  the  notice  (and  such  extensions  as  the 
RTC  Ethics  Officer,  in  his/her 
discretion,  may  grant),  the  contractor 
may  submit,  in  writing,  information  and 
argument  in  opposition  to  the 
suspension  action,  including  any 
additional  specific  infonhation  that 
raises  a  genuine  dispute  over  material 
facts. 

(b)  For  purposes  of  compliance  with 
this  section,  notice  shall  be  considered 
to  have  been  received  by  the  contractor 
if  the  notice  is  properly  mailed  to  the 
last  known  address  of  sudi  contractor. 

81618,345   Pfonlappserancw. 

(a)  As  part  of  a  contractor's  written 
submission  as  provided  in 

8  1618.340(a)(6),  a  contractor  may 
request  a  personal  appearance  before 
the  RTC  Ethics  Officer  for  the  purpose  of 
allowing  the  contractor  to  be  heai^  on 
genuine  issues  of  material  fact 

(b)  At  the  discretion  of  the  RTC  Ethics 
Officer,  a  contractor  shall  have  no  right 
to  a  personal  appearance  where: 

(1)  The  contractor's  written 
submissions  raise  no  genuine  issue  of 
material  fact  or  where  die  action  is 
based  solely  upon  an  indictment  civil 
judgment  &ial  enforcement  action  by 
any  Federal  financial  institution 
regulatory  agency,  or  upon  suspension 
or  debarment  by  another  Federal 
agency:  or 

(2)  A  representative  of  the  Department 
of  Justice  has  advised  in  writing  that  the 
substantial  interests  of  the  Government 
would  be  prejudiced  by  a  personal 
appearance,  and  the  RTC  Ethics  Officer 
determines  that  a  suspension  is  based 
on  the  same  facts  as  pending  or 
contemplated  legal  proceedings 
referenced  by  the  representative  of  the 
Department  of  Justice. 

(c)  Where  a  contractor  has  received 
multiple  notices  of  suspeiuion  or 
proposed  exclusion  for  various  causes 
set  forth  in  this  part  the  personal 
appearances  of  the  contractor  may  be 
consolidated  at  the  discration  of  the 
RTC  Ethics  Officer. 
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(d)  A  personal  appearance  shall  take 
such  fonn  as  the  RTC  Ethics  Officer 
deems  appropriate. 


81618JM0 
Ofllesr. 


Decision  of  the  RTC  eiNes 


(a)  Written  decision.  (1)  In  actions 
based  upon  an  indictment  judgment  or 
a  final  enforcement  action  by  a  Federal 
financial  institution  regulatory  agency: 
or  in  actions  in  whidi  the  contractor's 
written  submission  does  not  raise  a 
genuine  dispute  over  material  fact  or  in 
actions  in  which  additional  proceedings 
to  determine  disputed  material  facts 
have  been  denied  upon  the  basis  of 
advice  by  a  representative  of  the 
Department  of  Justice;  or  in  actions 
based  upon  the  suspension  or 
debarment  of  the  contractor  by  another 
Federal  agency,  then  the  RTC  Ethics 
Officer  shall  make  a  written  decision  on 
the  basis  of  all  the  information  in  the 
administrative  record. 

(2)(i)  In  actions  in  which  additional 
proceedings  are  necessary  as  to 
disputed  material  facts,  written  findhigs 
of  fact  shall  be  prepareid  foUowing  the 
additional  proceedings.  The  RTC  Ethics 
Officer  shall  base  the  decision  on  the 
facts  as  found,  together  with  any 
additional  information  and  argument 
submitted  by  the  contractor  and  any 
other  information  in  the  administrative 
record. 

(U)  The  RTC  Ethics  Officer  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact  The  RTC  Ethics  Officer  may  reject 
any  such  findings,  in  whole  or  in  part 
only  after  specifically  finding  them  to  be 
arbitrary  and  capricious  or  cleariy 
erroneous. 

(iii)  The  decision  of  the  RTC  Ethics 
Officer  shall  be  made  after  the 
conclusion  of  the  proceedings  with 
respect  to  disputed  facts. 

(iv)  The  RTC  Ethics  Officer  may 
modify  or  terminate  the  suspension  or 
leave  it  in  force  for  the  reason  of 
reducing  the  period  of  exclusion. 

(3)  The  written  legal  concurrence  of 
the  Legal  Division  shall  be  obtained  on 
any  decision  to  suspend  a  contractor.  In 
any  case  where  there  is  disagreement 
between  the  RTC  Ethics  Officer  and  the 


Legal  Division  such  that  the  Legal 
Division  withholds  its  concurrence,  the 
specific  issue  of  disagreement  should  be 
referred  by  the  Ethics  Officer  to  the 
Contractora'  Conflicts  Committee  for 
resolution. 

(b)  Prompt  written  notice  of  the  action 
of  die  RTC  Ethics  Officer  shall  be  sent 
to  the  contractor  by  certified  mail, 
return  receipt  requested. 

S1618J60   Period  of  suapenaioa 

(a)  Suspension  shall  be  for  a 
temporary  period  pending  the 
completion  of  an  investigation  or 
ensuing  legal  or  exclusion  proceedings 
unless  terminated  sooner  by  the  RTC 
Ethics  Officer  or  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  If  legal  or  administrative 
proceedings  are  not  initiated  within  12 
months  after  the  date  of  the  suspension 
notice,  the  suspension  shall  be 
terminated  unless  a  representative  of 
the  Department  of  Justice  requests  its 
extension  in  writing,  in  whidi  case  it 
may  be  extended  for  an  additional  six 
months.  In  no  event  may  an  extension 
extend  beyond  18  months,  unless  sudi 
proceedings  have  been  initiated  within 
that  period. 

(c)  RTC  shall  notify  the  Department  of 
Justice  of  an  impending  termination  of  a 
suspension  at  least  30  days  before  Uie 
12-month  period  expires  to  give  the 
Department  of  Justice  an  opportunify  to 
request  an  extension. 

(d)  The  time  limitations  for  suspension 
in  this  section  may  be  waived  by  the     - 
affected  contractor. 


S1618J70  Seopeefi 

The  scope  of  suspension  shall  be  the 
same  as  that  for  exclusion  under 
8 1618.270.  except  that  the  procedures  of 
88 1618.320  tiirough  1618450  shall  be 
used  in  imposing  suspension. 

By  order  of  tiie  Board  of  Directors. 

Dated  st  Washington.  DC  this  2Sth  day  of 
June,  1901. 

Resolution  Trust  Corporation. 

)oinM.BaGkby.|r.. 

Executive  Secntary. 

(FR  Doc  01-15747  Fflad  7-»^:  1:48  am] 
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DEPARTMENT  OF  EDUCATION 
[Cn)Alla:M.23e] 

Office  of  Special  Education  and 
RehabMHaUyeServicee;  National 
Institute  on  DleabOity  and 
HehabWtatlon  Reiearch;  Notice 
Inviting  AppHcatlone  for  New  Awards 
For  Tralnbig  and  PuMIc  Awareness 
Protects  of  National  Significance 
Under  ttie  Technology-Related 
Assistance  to  Individuals  With 
DisalMlties  Program 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  develop  and  provide 
training  to  consumers  and  service 
providers  and  expand  public  awareness 
of  the  benefits  and  applications  of 
technology-related  assistance  for 
individuals  with  disabilities.  Technology 
Training  Projects  develop  curricula  and 
train  individuals  with  disabilities,  their 
family  members  or  representatives, 
employers,  insurers,  and  persons 
proviiUng  services  to  or  otherwise 
having  contact  with  persons  with 
disabilities  regarding  the  provision  of 
technology-related  assistance. 
Technology  Careers  Projects  provide 
undergraduate,  graduate,  continuing 
education,  and  in-service  training  to 
prepare  individuals  for  careers  relating 
to  the  provision  of  technology-related 
assistance.  Public  Awareness  Projects 
build  awareness  of  the  importance  and 
efficacy  of  assistive  technology  fior 
individals  with  disabilities. 

Eligible  Applicants:  Private  nonprofit 
and  for-profit  entities  are  eligible  to 
apply  for  assistance  under  this  program. 

Deadline  for  Transmittal  of 
Applications:  Aogost  5. 1991. 

Applications  Available:  July  5, 1991. 

A  vailable  funds:  For  Technology 
Training  Projects— fiSCMVa  For 
Technology  Careers  Projects— $450,00a 
For  Public  Awareness  Projects — 
$300,0(». 

Estimated  Average  Size  of  Awards: 

Sisaooo. 

Estimated  NuaAer  of  Awards: 
Technology  Training  Projects— three, 
one  in  each  priority  area.  Technology 
Careen  Projects— three,  out  in  each 
priority  area.  Public  Awareness 
Projects— two,  one  in  each  priority  area. 

Note:  The  estimates  of  funding  levels  and 
awards  in  this  notice  do  not  bind  the 
Department  of  Education  to  a  spedlic  level  of 
funding  or  number  of  grants,  unless  the 
amount  is  otherwise  specified  by  sttute  or 
regulation. 

Priorities:  Absolute  priorities  for 
Technology  Training  Projects  are 
selected  bom  %  347.11  of  the  proposed 
regulaUons:  (4)  ISevelopment.  testing. 


enter  the  jot 
Absolute  1 
Careers  Pro] 
§347.12  of  I 
Implemented 
classroom  i 


therapists, 
nurses,  phys 
relevant  to 
counselors, 


and  dissemj^tioo  of  models  for 
coBtamers  to  evaluate  different 
approaches  to  assistive  technologjr 
training,  induding  constuner  trahiing. 
(15)  Devleonnent,  evaluation, 
implementaf  on.  and  disseminatioa  of 
models  for  ttaining  low-incidence 
disability  groups  on  the  uses  and 
benefits  of  absistive  technology.  (1^ 
Developmen.  evaluation, 
implementalon.  and  disseminatioa  of 
training  programs  about  assistive 
technologies  with  special  application  far 
employment  specifically  for  persons 
with  disabilities  who  are  prepariog  to 
market 

iriorities  for  Technology 
sets  are  selected  from 
le  proposed  regulations:  (7) 
Ion  of  curricida  involving 
^truction  and  dinicd 
experience  in  community-based  and  at 
home-settings  for  either  plqrsical 
:cupational  therapists, 
[clans  in  speciahtes 
sability,  rehabilitation 
.  j>eech-Ianguage-hearing 
pathologistslrehabilitation  educatofs.  or 
rehabilitatioti  engineers.  (8) 
Development  and  implementation  of 
technology  cbreer  training  programs  for 
students  from  underserved  poptJatiaa 
groups,  inchning  minorities,  who  are 
preparing  to  become  service  delivery 
profesionalsi  (10)  Implementation  of 
training  progi-ams  for  hidividuals  who 
will  prepare  personnel  for  work  in 
pro^sms  that  provide  technologf- 
related  assistance. 

Absolute  priorities  for  Public 
Awareness  projects  are  selected  from 
1 347.13  of  the  proposed  regulatiooK  (2) 
Development  and  implementation  of  a 
model  publld  awareness  campaign  nsing 
apedalized  vedia,  including  minmi^ 
media,  to  reach  previously  underserved 
populations.  {4)  Conduct  national  or 
regioaal  conferences  for  third  party 
payers  and  p  rivate  insurance 
representatit  es  that  focus  on  awareness 
of  the  benefit  of  assistive  technology. 
Project  Petiod-  Technology  Training 
Projects— 36  months.  Technology  Career 
projects— 36  months.  Public  Awareness 
IVojec^— 24  i^ontiu. 

Regulations:  the 
irtment  General 
Regulations  (EDGAR),  34 
75,  77,  80,  81,  82. 85,  and  ae 
tions  for  this  program  in 
7  when  adopted  in  final 


Applicabl 
Education 
Administrai 
CFR  parts  7 
and  the  re; 


34  CFR  part 
form. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  the  final 
regulations.  However,  in  this  case  it  is 
essential  to  solicit  applications  on  Mm 
basis  of  the  notice  of  proposed 
rulemaking  aa  published  in  the  I 


ooonnents,  most 
sqiportiveoftiic 


on  May  21. 1991.  at  56  FR  23352. 
to  ensure  that  fii  ids  are  obligated  by 
September  30, 1(  91. 

The  comment  >eriod  for  the  notice  of 
proposed  priorit  es  ended  on  June  20. 
19n.  The  Depar  tnent  received  14 

of  which  were  strongly 
regulations. 


specialists  and  i 
llie  Secretary  i 
new  priorities  toi 
recreation  specif 
professionals  to ! 
The  new  priorit 
address  the  deve 
implementation.  | 
inservice  tra 


A  few  commei  iters  suggested  that  the 
priocittet  should  include  training  for 
special  educatioi  i  professionals.  The 
Secretary  agrees  and  expects  to  add 
new  priorities  fo  r  educators  to  S  347.11 
and  8  347.12.  Tha  new  priority  under 
i  Si7.11  would  address  the  development, 
evaluation,  implementation,  and 
dissendnation  on  inservice  training 
prognnis  on  ass  stive  technology  for 
edncators.  The  n  ew  priority  imder 
i  347.12  wotdd  ai  Idress  the  development 
of  auricula  for  e  lucators  to  ensure 
competency  in  tl  e  provision  of  assistive 
technology. 

One  comment)  r  suggested  that  the 
priorities  should  include  training  for 
qualified  therapeutic  recreation 

^creation  professionals, 
ees  and  expects  to  add 
'  qualified  therapeutic    ' 
ists  and  recreation 
1 347.11  and  §  347.12. 
j  under  8  347.11  would 
^pment.  evaluation, 
id  dissemination  of 
;  programs  on  assistive 
technology  for  qualified  therapeutic 
lecreation  specie  lists  and  recreation 
professionals.  Tl  e  new  priority  under 
i  347.12  would  address  the  development 
of  curricula  lot  qualified  therapeutic 
recreation  specialists  and  recreation 
professionals  to  ensure  competency  in 
the  provision  of  assistive  technology. 

One  comment^  noted  that  8  347.1(a) 
and  8  347.2(a)  do  not  include  the  same 
target  populatioDB  for  training.  The 
Seoetary  expecti  to  revise  8  347.2(a)  to 
inciude,  as  does  1 347.1(a).  the  training 
of  individuals  wi  h  disabilities,  their 
family  members  i  tr  representatives, 
employers,  insun  irs,  and  persons 
pnrvi(fing  service  s  to  or  otherwise 
having  contact  with  persons  with 
disabilities,  regai^ding  the  provision  of 
1  assistance. 
'  suggested  that,  at 
ids  available  for 
peblic  awarenesi  projects,  the 
auccessful  grante  »s  should  be  familiar 
with  public  awar  mess  campaigns.  TUs 
toggestion  has  al^ady  been 
iisplemented  in  the  management  plan 
seiection  criteria  For  example, 
i  9^.3S(dH6)  reqi  tires  each  applicant  to 


technology-relate 

One  commente 

diere  are  limited  I 


detail 'Vesourcea 


cepebttties  of  thi  i  institution  or 
oiyudcation  to  ai  »omplish  the  goals 


experiences,  and. 
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and  objectives  proposed  in  the 
application." 

One  commenter  noted  the  need  to 
stimulate  private-sector  support  and 
involvement  with  persons  with 
disabilities.  State  agencies,  and 
providers  to  improve  access  to  assistive 
technology.  The  Secretary  agrees  and 
believes  that  the  eligibility  of  private 
nonprofit  and  for-profit  entities  under 
the  technology  training  and  public 
awareness  projects  will  stimulate 
private-sector  support  and  involvement 
Priorities  6,  la  18  under  8  347.11,  and 
priorities  1, 2, 3. 4.  B,  and  Sander 
8  347.13,  respond  to  this  commenter's 
concern. 

A  onnmenter  stressed  the  importance 
of  not  duplicating  ab«ady  existiiig 
efforts  underway  for  personnel  and 
career  development  from  the 
Rehabilitation  Services  Administration 
and  the  Office  of  ^)ecial  Education 
Programs.  The  Secretary  agrees  and 
care  has  been  and  will  continue  to  be 
taken  to  avoid  duplication. 

A  commenter  suggested  that  eligibility 
for  8  347.1(a)  and  8  347.1(c)  should  not 
be  restricted  to  nonprofit  or  for-profit 
entities.  The  Secretary  points  out  that 
the  eligibility  requirements  for  this 

program  are  established  by  statute. 

A  commenter  recommended  a  new 
priority  under  the  technology  training 
program  addressing  title  III  of  the 
Americans  with  Disabilities  Act  (ADA). 
The  Secretary  beHeves  a  new  training 
priority  addressing  tiie  ADA  would 
duplicate  die  efforts  that  will  be 
undertaken  tiirough  NIDRR's  new 
technical  assistance  Initiative  promoting 
fanplementation  of  the  ADA.  This 
initiative  includes  the  establishment  of 
Regional  Disability  and  Business 
Accommodation  Centers,  each  of  which 
will  provide  training  on  a  wide  variety 
of  issues,  including  assistive  technology. 

Two  commenters  suggested  which 
priorities  should  be  fimded.  One  of  diese 
commenters  recommended  that  pn^ects 
under  the  career  training  program  not  be 
funded.  The  Secretary  has  selected  the 
priorities  to  be  funded  based  upon  the 
needs  of  the  field  and  tiie  interests  of 
persons  witii  disabilities. 

One  commenter  recommended  adding 
"and  technologists"  after  "and  other 
engineers"  in  8  347.ll(a)(14).  The 
Secretary  disagrees  because  die  term 
"technologists"  is  too  broad  to  be 
meaningful. 

A  commenter  suggested  that  potential 
grantees  be  allowed  to  seek  additional 
funding  resources  to  sun>lement  Federal 
funds.  The  Secretary  agrees  and 
encourages  prospective  grantees  to 
collaborate  and  seek  additional  funding 
vupport 


As  indicated  above,  there  are  five 
changes  expected  in  the  final 
regulations:  8  347.2(a)  would  parallel 
8  347.1(a):  new  priorities  for  educators 
would  be  added  to  8  347.11  and  8  347.12; 
and  new  priorities  for  qualified 
therapeutic  recreation  specialists  and 
recreation  professionals  would  be  added 
to  8  347.11  and  8  347.12.  llie  new 
priorities  for  educators  and  quaUfied 
therapeutic  recreation  spedaUi ti  and 
recreation  professionals  fai  8  347.11  and 
8  347.12  will  not  be  funded  in  fiscal  year 
1991. 

Applicants  are  advised  to  submit  dieir 
applications  based  on  the  proposed 
regulations,  witii  die  expected  changes 
noted  above,  and  Uie  priOTities  in  diis 
notice.  If  further  changes  are  made  in 
tiie  final  regulations,  applicants  will  be 
provided  the  opportunity  to  amend  or 
resubmit  their  applications. 

For  Applications  Contact  Donna 
McGee,  National  Institute  on  Disability 
and  Rehabilitation  Research.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Washington.  DC  20202. 
Attention  Peer  Review  Unit  Telephone: 
(202)  732-1141:  deaf  or  hearing  impaired 
individuals  may  call  (202)  732-S373  for 
TDD  services. 

For  Further  Inhumation  Contact: 
Carol  Cohen.  National  Institute  on 
Disability  and  Rehabilitation  Research. 
U.S.  Department  of  Education.  400 
Maryland  Avenue,  SW.,  Washington, 
DC  20202.  Telephone:  (202)  732-4066. 
Deaf  or  hearing-impaired  individuals 
may  call  (202)  732-5079  for  TDD 
services. 

Pragnm  Authority:  29  UAC  2211-2271. 
Dated  June  28, 1991. 
RobMt  R.  DmrOa. 

Aasiatant  Secretary,  Special  Education  and 
Rehabilitative  Services. 
[FR  Doa  n-15948  PUed  7-3-91;  8:45  am] 
MJJNOCOBK  I 


DEPARTMENT  OF  EDUCATION 
[CnMNe.:t4.1S3D] 

Office  Of  SpeeW  Education  and 
RahabMtathro  Sarvteaa:  National 
Institute  on  DIsabHty  and 
RehabWtatlon  Ressar  eh;  Nodes 
Inviting  AppHeatlona  for  New  Awarde 
Fdr  a  Program  In  Support  of  the 
Implementalluii  of  the  Americana  .. 
Diaabmties  Act  fbr  Fieeal  Year19»1 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  develop  and 
disseminate  hiformation  Uiat  will 
facilitate  die  implementation  of  die 
Americans  Widi  Disabilities  Act  (ADA). 
The  National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  will 


support  diree  types  of  projects:  Two 
Peer  Training  projects,  including  one  for 
Local  Capadty-Boilding  in  Independent 
Living  Centers  and  one  for  a  Peer  and 
Family  Trahihig  Networic  three 
Materials  Development  Projects,  one 
each  ia  die  areas  of  Accessibility  and 
Public  Accommodations,  Employment, 
and  Accessibility  in  Communications: 
and  ten  Regional  Disability  and 
Business  Accommodation  Centers 
(RDBACs). 

Eligible  Applicants:  Public  and 
private  agencies  and  orgsnizstions, 
including  institutions  o^higto' 
education,  Indian  tribes  and  tribal 
organizations,  and  for-profit  snd 
nonprofit  entities  may  apply  for  awards 
under  this  program. 

Deadline  for  Transmittal  of 
Applications:  August  S,  1901. 

Applications  Available:  July  6, 1901. 

Available  Funds:  For  Peer  Trainhig 
Projects-$500.00a  For  Materials 
Development  Projects— ^50A».  For 
regional  Disability  and  Business 
Accommodation  Centers— $34X)0.00a 

Estimated  Average  SImb  of  Awards: 
For  Peer  Training  Projects    t750.000. 
For  Materials  Development  I^ojects — 
$26a00a  For  RDBAC8-t275A)»- 
$325,000. 

Estimated  Number  of  Awards:  Vett 
Training  Projects— two.  one  in  each 
priority  area.  Materials  Development 
Projects — three,  one  in  each  priority 
area.  RDBACs— ten.  one  fai  eadi 
Department  of  Education  Region. 

NotK  The  estimates  of  fuodiiv  levels  and 
awards  in  this  notfoe  do  not  liind  tlie 
Department  of  Educatioa  to  a  specific  level  of 
funding  or  number  itf  grants,  unless  tiie 
amount  is  otherwise  specified  by  statute  or 
regulation. 

Project  Period:  Peer  TMning 
Projects— 36  mondis.  Materials 
Development  Projects— 24  months. 
RDBACs— 60  mondu. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  parta  74,  75.  77, 8a  81, 82. 85.  and  86 
and  die  regulations  for  this  program  in 
84  CFR  parts  350  and  355.  Additional 
selection  criteria  wen  published  in  the 

Federel  Register  on  May  21. 1991.  at  56 
FR23336. 

It  is  tile  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  t^  final 
priorities.  However,  fai  this  case  it  is 
essential  to  solicit  applications  on  the 
basis  of  the  notice  of  proposed  priorities 
ss  published  fai  die  Federel  RegMsr  on 
May  2t  1991,  at  56  FR  23336,  to  ensure 
that  funds  are  obligated  by  September 
3a  1991. 


UMI 


The  p«Uk  oomnwnt  period  for  the 
notice  of  proposed  priorities  expired  on 
June  20,  ISBL  llie  Depaitmoit  received 
thirty-nine  comments.  The  comments 
were  stron^y  supportive  of  die 
priorities. 

A  few  oommenters  suggested  that  the 
projects  ftmded  under  the  priorities  be 
awarded  to  specific  entities.  It  is  the 
policy  of  die  Department  to  award  the 
granto  on  a  competitive  basis  through 
the  peer  review  process. 

A  number  of  commenters  stressed  the 
need  for  the  materials  developed  by  the 
grantees  to  be  in  accessible  formats.  The 
Secretary  agrees  and  expects  to  retain 
the  requirement  included  in  the 
proposed  priority  that  materials  be 
developed  in  a  variety  of  accessible 
formats. 

A  number  of  commenters  were 
concerned  with  the  various  timelines 
regarding  submission  of  pnqxMals  and 
the  carrying  out  of  grant  activities.  The 
Secretary  recognizes  the  demanding 
schedule  that  is  being  placed  upon  those 
who  will  sulNUit  proposals  and  operate 
the  grants.  The  Secretary  is  maintaining 
the  proposed  timelines  in  order  to 
respond  in  a  timely  manner  to  the 
technical  assistance  demands  of  the 
ADA. 

A  number  of  commenters  were 
concerned  about  the  need  to  control  the 
quality  of  the  technical  assistance 
provided  and  the  need  for  die  grantees 
to  coordinate  dieir  efforts  among 
themselves  and  widi  odier  public  and 
private  agencies.  The  Secretary 
recognizes  the  importance  of  quality 
contaiDi  and  coordination.  Through  a 
technical  assistance  coordination 
contract,  the  Secretary  will  take  the 
necessary  steps  to  ensure  the  quality  of 
the  materials  produced  and  die 
technical  assistance  provided,  as  well  as 
the  coordination  of  activities,  in  order  to 
avoid  duplication  and  utilize  ftilly  the 
informatioii  that  currendy  exists. 

A  number  of  commenters  stressed  the 
importance  of  the  RIXSACs  to  train 
employers  and  work  dcwely  with  the 
business  community.  The  Secretary 
believes  that  the  RDBACs  must 
establish  constructive  ties  to  both  the 


business  an^  disability  communities  in 
order  to  be  iucoessfuL  The  Secretary 
expects  to  retain  the  selection  criterion 
that  encour^es  a  ocdlaborative  effort 
between  those  with  rights  and  duties 
under  the  ADA.  and  will  ensure  that 
experts  from  both  the  disability  and 
business  oommunities  participate  in  the 
peer  review^ 

A  number  of  commenters  commended 
the  Secreta»  for  pnnnoting  the  role  of 
persons  witl  disiS>ilities  in  the  planning, 
managemeiu,  and  implementadon  of  die 
grants.  The  Secretary  believes  that  it  is 
of  significant  benefit  to  ah  affected 
parties  to  promote  the  establishment  of 
meaningful  iloles  for  persons  with 
disabilities  m  all  aspects  of  this 
technical  assistance  eEFort 

A  numbenof  commenters  expressed 
concern  thai  persons  with  severe 
disabflides,  children  with  disabilities, 
and  families  of  persons  with  disabilities 
would  not  benefit  from  the  teclmical 
assistance  Ktivities  of  the  grantees.  The 
Secretary  expects  grantees  to  provide 
technical  asftistance  to  all  persons  widi 
rights  or  duties  under  the  ADA. 

A  number  of  commenters  suggested 
that  one  or  rtiore  of  die  RDBACs  focus 
exclusively  kti  one  type  of  disability  or 
one  issue  area.  The  Secretary  disagrees. 
The  Secretary  believes  that  die  scope  of 
the  ADA  re(  uires  the  RDBACs  to 
address  a  w  de  range  of  issues  in  order 
to  meet  the '  echnical  assistance  needs 
of  all  persoi  b  writh  ri^ts  and  duties 
under  the  ApA. 

A  number]  of  commenters  suggested 
that  issue  aifeas  be  inteipreted  as 
broadly  as  possible  to  ensure  that  a 
grantee  indades  all  issues  within  the 
scope  of  thcjaward.  For  example,  one 
commenter  suggested  that 
employmeat"  be  defined  expressly  to 
include  "sugported  employment"  As 
ve.  the  scope  of  the  ADA 
d  coverage  of  issues.  The 
ly  expects  grantees  to 
activities  to  include  all 


indicated  a! 
requires  bi 
Secretary 
structure  thi 
relevant 

Oneco: 
concept  of " 


enter  suggested  that  the 
aining  the  trainers" 
referred  to  in  the  priority  for  Peer 
Training  Prtsects  may  be  an  inefficient 


means  of  reachii  g  the  goal  and 
suggested  some  £ange  in  the  wording. 
The  Secretary  b  liieves  that  training 
trainers  is  one  si  tategy.  although  not  the 
only  strat^y.  Ui  it  applicants  may 
propose  to  adi^v  to  address  the  problem 
of  training  a  la»  number  of  individuals 
and  otganizatioi  s  quicUy. 

One  comment  ir  questioned  die  equity 
of  the  distribtttia  a  of  resoorces  for  the 
RDBACs  in  U^  of  die  expected 
differences  in  de  mauds  that  will  be 
placed  on  the  RlKBACs  acroes  dw 
regions  of  the  ca  imtry.  Hie  Secretary 
expects  to  retain  die  regional  structure 
set  forth  in  the  p  roposed  priority 
statement  Howt  ver,  the  Secretary 
expects  the  size  nf  the  awards  to  vary 
across  regions  d  spending  on  die  needs 
of  individual  apfUcants. 

Based  on  the  ( omments  received,  no 
changes  are  exp  icted  to  be  made  in  the 
final  priority,  an  1  applicants  are  advised 
to  submit  tluiir  a  ipUcattons  on  the 
proposed  prioritv.  If  changes  are  made 
in  the  final  prionty.  applicants  will  be 
provided  dw  opportnnity  to  amend  or 
residmiit  their  aaplicadons. 

For  Af^lkatic  as  Gontocf:  Donna 
McGee,  Nationa  Institute  on  Disability 
and  Rehabilitati  m  Research,  U.S. 
Department  of  E  lucatton,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202. 
Attention:  Peer  leview  Unit  Telephone: 
(202)  732-1141;  c  eaf  or  hearing  impaired 
individuals  mayjcall  (202)  732-6373  for 
TDD  services. 

For  Piirther  Ir^onnation  Contact- 
David  Esquidi.  f  ational  Institute  on 
Disability  and  R  ifaabilitation  Research, 

of  Education,  400 
Maryland  Aven  le,  SW.,  Washington. 
DC  20202.  Telep  tone:  (202)  732-5801. 
Deaf  or  hearing-  mpaired  bidividuals 
may  call  (202)  T^Z-SOTg  for  TDD 
services. 

Pra«na  AaOoifty:  29  U.S.C  760-762. 

Dated:  June  28. 
RabsrtR.Da«ila, 
Asststcwt  Stcnloi  t^ 


Rehabilitative  See  ricea. 


[FROoc.n-l»W 

pii  I  sal  mnr 


'.  Special  Education  and 

icea. 
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DEPARTMENT  OF  THE  INTERiOR 

Bureau  Of  Indian  AfMrt 

Mashantucket  Pequot  TrNMri  Uquor 
Ordinance 

}une  28, 1991. 

AQENCv:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice. 


f.  This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15. 1953.  67  Stat  586. 18 
U5.C  1161.  This  notice  is  to  certify  that 
the  Mashantucket  Pequot  Tribal  Liquor 
Ordinance  adopted  on  September  19. 
igoa  Relating  to  the  Use  and 
Distribution  of  Liquor  was  duly  adopted 
by  the  Mashantucket  Pequot  of 
Connecticut  by  Ordinance  091990-01. 
The  Ordinance  provides  for  the 
regulation  of  possession,  consumption 
and  importation  of  alcohol  into  the  area 
of  the  Mashantucket  Pequot  of 
Connecticut  and  the  surrounding  Indian 
Country  under  the  jurisdiction  of  the 
Mashantucket  Pequot  of  Connecticut 
Subsequent  to  the  passage  of  the  Tribal 
Liquor  Ordinance,  the  Tribal-State 
compact  addressed  by  the  Ordinance's 
preamble  in  its  last  "Whereas"  clause, 
was  adopted  as  gaming  procedures  by 
Secretarial  action.  The  Secretary 
established  the  tribal/state  compact 
chosen  by  a  mediator,  and  approved  by 
the  Assistant  Secretary— Indian  Affairs. 
Department  of  the  Interior,  through  his 
delegated  authority.  See  "Notice  of  Final 
Mashantucket  Pequot  Gaming 
Procedures"  at  56  FR  24,996  (1991).  As 
stated  in  the  "Notice  of  (^portunity  to 
Comment  on  Mashantucket  Pequot 
Gaming  Procedures"  published  at  56  FR 
15.746  (1991).  section  14  of  the  compact 
"applies  the  state  standards  for 
regulation  of  alcoholic  beverages. 
Consumption  of  alcoholic  beverages  is 
also  governed  by  18  U.S.C.  1154  and 
1161."  The  Tribal  Liquor  Ordinance 
therefore  remains  consistent  with 
Federal  and  State  laws  governing 
alcohol  on  Indian  Reservations. 


DATES:  This  <lhdinance  is  effective  as  of 

Iuly5.1991.   > 

ron  PURTNER  mFOflMATION  CONTACT: 

Hilda  A.  Manuel,  Chief,  Branch  of 

Judicial  Servtees.  Division  of  Tribal 

Government  tervices.  1849  C  Street 

NW..  mail  stdp  2614-MIB.  Washington. 

DC  20240;  telSphone  (202)  208-4400. 

(FTS)  268-4400. 

•uppuMCNTiiiY  information:  The 

Ordinance  reids  as  follows: 

Whereas,  tie  Mashantucket  Pequot 
Tribe  is  a  federally  recognized  Indian 
Tribe  pursuant  to  25  U.S.C.  1758(a):  and 
Whereas.  tMe  Reservation  of  the  Tribe 
is  subject  to  tie  laws  of  the  United 
States  relating  to  Indian  lands  pursuant 
to  25  U.S.C  li57(a)  and  is  therefore 
Indian  Countiv  within  the  meaning  of  18 
U.S.C  1151;  aid 

Whereas,  the  Tribal  Council  of  the 
Mashantucket  Pequot  Tribal  Council  is 
the  recognized  governing  body  of  the 
Mashantuckei  Pequot  Tribe  as 
acknowledge(  in  25  U.S.C.  1752(1);  and 

Whereas,  th  9  Tribal  Council  of  the 
Mashantucket  Pequot  Tribe  has  the 
authority  purs  lant  to  article  IX  of  the 
Constitution  a  id  By-Laws  of  the  Tribe  to 
conduct  and  n  anage  the  affairs  of  the 
Tribe  including  the  powers  to  enact  its 
law  and  ordini  inces;  and 

Whereas,  th  s  Tribal  Council  has 
determined  th)  t  it  isin  the  best  interests 
of  the  Tribe  to  exempt  certain  sales  of 
intoxicating  liduor  from  certain 
provisions  of  title  18  of  the  United  States 
Code  as  provided  in  18  U.S.a  1181;  and 

Whereas,  there  is  no  former  liquor 
control  ordinaace  of  the  Mashantucket 
Pequot  Tribe;  ^nd 

Whereas,  thf  State  of  Connecticut 
exercises  jurisdiction  within  the 
Reservation  oflthe  Tribe  over  the  sale  of 
intoxicating  Hduor  in  accordance  with 
the  Liquor  Coitrol  Act  of  the  State  of 
Connecticut  siction  30-A  et  seq.  of  the 
Connecticut  General  Laws,  and  any  sale 
of  intoxicating  liquor  within  the 
Reservation  shell  be  subject  to  all  of  the 
requirements  of  such  State  law  and  any 
violation  of  su^  State  law  shall  be 
punishable  by  the  State  of  Connecticut 
in  accordance  with  the  provisions  of 
such  State  law  and  shall  not  be 
separately  pun  shable  as  a  criminal 
offense  under  I  le  laws  of  the  Tribe; 


negotiations  with 
Connecticut  for  a 


Whereas,  the  T  ibe  is  engaged  in 


the  State  of 
Tribal-State  compact 


Now,  therefore^ 
Mashantucket  i 
a  meeting  duly  cafl 
presence  of  a  quoi 


to  regidate  Class  II  gaming  activities  on 
the  Reservation  o  the  Tribe  in 
accordance  with  i  ^e  Indian  Gaining 
Regulatory  Act  Pfablic  Law  100-497.  and 
such  Compact  may  provide  that  the 
State  shall  grant  Permits  to  the  Tribe  in 
accordance  with  ikie  State  Liquor 
Contrd  Act  for  th  i  sale  of  bitoxicating 
liquor  within  the  ( 3ass  III  gaming 
facilities  of  the  Trfbe  and  certain 
ancillary  facilitiea, 

it  enacted  by  the 
lot  Tribal  Council  at 
!d  and  in  the 
,  ^  —  of  said  Council: 
In  accordance  vrith  the  provisions  of 
18  U.S.C.  1161.  thej  sale  or  possession  of 
intoxicating  liquo^  of  any  kind  shall  be 
lawful  on  the  Mashantucket  Pequot 
Reservation  provided  that-  (1)  Such  sale 
or  possession  ocajrs  in  conformity  with 
the  laws  of  the  St^e  of  Connecticut 
regulating  the  salej  of  intoxicating  liquor 
lade  pursuant  to  a 
Bsuedbythe 
Department  of  Uq  lor  Control  of  the 
State  of  Connectic  iit  (2)  sale  of 
intoxicating  liquor  shall  occur  only 
within  the  ganUng  facilities  established 
irdance  with  the 
idianGfuning 
•lie  Law  10(M97.  or 
facilities  for  the 


by  the  Tribe  in  a 
provisions  of  the 
Regulatory  Act 
within  such  ancilli 
service  of  food  or  I  leverages  as  are 
located  in  the  sami !  or  adjoining 
buildings  as  such  {  aming  facilities;  and 
(3)  such  sale  shall  lot  be  permitted 
except  in  conformi  y  with  regulations 
.governing  such  sal «  which  are 
approved  by  the  m  mibers  of  the 
Mashantucket  Peqi  lot  Tribe  at  any 
regular  or  special  i  leeting  conducted  in 
conformity  with  thi  i  Constitution  and 
By-Laws  of  the  Tribe.  Violations  of  the 
Liquor  Control  Act  bf  the  State  of 
Coimecticut  which  |take  place  on  the 
Mashantucket  Pequot  Reservation  shall 
be  punishable  by  tije  State  of 
Connecticut  in  accordance  with  its  laws. 
David  M.  Mathason. 

Acting  Assistant  Seer  Hary— Indian  Affain. 
[FR  Doc.  91-16031  Fil^  7-3-91: 6:45  am) 
MUSM  eooc  aio-st-M 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRPart107 

(R«r.«;AiiidLtI 
mN3245-AC2S 

Smal  Buelnees  Inveetment 
Compeniet;  Portfolio  Valuation 

Aamcv:  Small  Business  Administration. 
ACTWN:  Rnal  rule. 


f.  This  final  rule  clarifies  the 
requirements  regarding  the  valuation  of 
portfoUo  companies  of  Small  Business 
Investment  Companies  (SBICs)  and 
Specialized  Small  Business  Investment 
Companies  (SSBICs)  (collectively. 
Licensees)  which  an  independent  public 
accountant  (IPA)  must  follow  in 
performing  an  audit  on  a  Licensee  (13 
CFR  part  107,  appendix  I).  This  action  is 
taken  to  ensure  that  Licensee  audits  are 
performed  in  accordance  with  the 
requirements  of  the  U.S.  Small  Business 
Administration  (SBA).  It  is  expected 
that  this  final  rule  will  eliminate 
uncertainty  that  may  exist  regarding  the 
role  of  the  IPA  in  the  valuation  process. 
BFFECnVf  date:  July  5, 1991. 

Fon  puhther  mformation  contact: 
Thomas  C,  Bresnan,  Staff  Accountant, 
Telephone:  (202}  205-6510. 
SWtEMINTAIIV  mroilMATICN:  On 

September  27, 199a  SBA  published  a 
proposed  rule  (55  PR  39421)  concerning 
the  valuation  of  Licensee  portfolio 
companies,  and  afforded  Uie  public  30 
days  to  comment  on  the  proposal 
Thereafter,  SBA  extended  the  comment 
period  until  November  28, 1990. 

During  the  comment  period,  SBA 
received  approximately  25  comments  on 
the  proposed  rule.  Some  excellent  ideas 
were  proposed  in  the  comments  for 
ways  to  expand  on  the  approach  taken 
by  SBA  in  the  proposed  rule.  These 
suggestions  will  be  considered  for 
possible  use  in  the  future.  Many  of  the 
commenters  expressed  their  approval  of 
the  proposal,  agreeing  that  it  was  a 
healthy  clarification  of  the  existing 
requirements.  Those  who  expressed 
objections  generally  focused  on  one  or 
more  of  the  following  three  issues: 

1.  The  proposal  would  increase  the 
auditing  costs  of  the  Licensee. 

2.  SBA  Policy  and  Procedural  Release 
#2006  (PPR  2006)  is  too  vague  to  give 
adequate  guidance  to  the  IPA  in 
performing  his/her  audit. 

3.  SBA  should  clarify  that  the  role  of 
the  IPA  is  to  examine  the  valuation 
process  and  not  to  ]>erform  an  actual 
valuation  of  particular  portfolio  loans 
and  investments. 

SBA  has  considered  these  comments 
and  has  decided  to  adopt  the  rule  as 


proposed  wj  th  a  minor  modification  to 
incorporate  »mment  #3  into  the 
regulatory  ti  xL  The  final  rule  now 
clearly  prov  des  that  the  IPA  "is  not  to 
be  an  appra  ler  determining  the  value  of 
the  licensee'  i  securities  and  is  not 
required  to  { erfonn  an  audit  of  the 
portfolio  cor  cem." 

SBA  is  no  persuaded,  as  authors  of 
comment  #l!argued,  that  this  rule  will 
result  in  a  significant  increase  in 
auditing  cosb  to  the  Licensee.  This  rule 
is  merely  a  darification  of  existing 
responsibilides  and  does  not  require  the 
IPA  to  perfoi  m  any  new  procedures  over 
and  above  w  bat  is  currently  required  by 
appendix  I  tb  part  107.  Only  the  explicit 
requirement  )f  inspecting  valuations 
representing  at  least  50%  of  the  dollar 
value  of  the  i  mtire  portfolio  is  added. 
This  requirei  lent  substitutes  the 
Agency's  bei  t  estimate  of  a  reasonable 
level  of  diligt  nee  by  the  IPA  in  place  of 
the  IPA's  ow  I  estimate.  It  should 
produce  no  niore  than  a  minimal 
increase,  if  any,  in  cost,  and  could 
produce  a  dejxease  in  cost  if  an  IPA  is 
currently  reviewing  more  than  50%  of 
the  portfoho.| 

As  to  comi^ent  #2,  it  should  be  noted 
that  PPR  2006  does  not  provide  specific 
techniques  td  be  followed  by  the  IPA  hi 
valuing  Licei*ee  portfolios.  Rather,  the 
Release  is  intended  to  assist  Licensees 
in  their  development  of  valuation 
procedures.  As  its  first  sentence  states, 
"[t]he  purpos^  of  this  Release  is  to 
provide  guidt  nee  to  (Licensees]  as  to  the 
proper  techni  lues  and  standards  to  be 
followed  in  v  iluing  their  portfolios." 
IPAs  are  exp(  cted  to  employ  their 
professional  (  xpertise  in  assessing  the 
procedures  adopted  by  the  Licensee. 
While  this  rekase  may  contain  useful 
information  far  IPAs  in  their 
determinatioa  of  the  adequacy  and 
appropriateness  of  procedures 
established  by  the  Licensee,  it  remains 
llityofthelPAtouse 
adgment  in  assessing  the 
he  procedures  hi  place.  In 
of  procedures  based  on 
i  set  forth  in  PPR  2006 
would  be  deemed  reasonable  and 
acceptable  by  SBA. 

Compliance  with  the  Regulatory 
Flaxibility  Act  Executive  Oiden  13291 
and  12612,  anf  the  Paperworic  Redudloa 
Act 

Regulatory  FOtxibility  Act 

SBA  certifi^  that  this  final  rule  will 
icant  economic  impact 
il  number  of  small 
obligations  are  imposed 
^  this  final  rule.  Rather, 
this  action  is  merely  a  clarification  of 
existing  responsibilities.    ■ 


the  responsit 
professional , 
suitability  of  1 
general  a  set  I 
the  guidelines 


not  have  a  si; 
on  a  substant 
entities.  No  n4 
on  auditors  bi 


Executive  Ordei 


12291 


SBA  certifies  I  iat  this  final  rule  will 
be  a  nonmajor  n  le  for  purposes  of 
Executive  Order  12291,  for  the  foUowing 
reasons: 

1.  It  will  not  re  lult  in  an  annual 
economic  effect  i  m  the  national 
economy  of  $100  million  or  more;  in  thin 
regard,  SBA  is  S4  tisfied  that  if  this 
clarification  of  d  e  appendix  increases 
the  cost  of  audit!  performed  under  it, 
such  increase  w(  uld  be  mhihnal  at  most 

2.  It  will  not  re  lult  in  a  major  hicrease 
in  costs  for  consi  imers,  the  hivestment 
company  hidusti  r.  Federal,  State,  or 
local  govemmen  agencies,  or 
geographic  regioi  is. 

3.  It  will  not  hejve  significant  adverse 
effects  on  compeution,  employment, 
hivestment,  productivity,  hmovation,  or 
on  the  ability  of  II.S.-based  businesses 


to  compete  with 


businesses  in  the  domestic  or  export 
markets. 


Executive  Order 


12612 


tliati 


SBA  certifies 
not  have  federalism 
warranting  the 
Assessment  in 
Executive  Order 


this  final  rule  will 

bnplications 
piieparation  of  a  Federal 
ac  cordance  with 
2612. 


Paperwork  Redm  Hon  Act  of  1980 

y  irill  not  impose  any 


This  final  rule 
reporting  or  recoiidkeeping 
which  would  be  I  a 
Paperwork  Reduc  tion 
U.S.C3501efse4, 

>ii 


List  of  Subjects 

Investment 
programs — bushi^ss, 
recordkeeping  requirements,  Small 
businesses. 


For  the  reasons 
preamble,  tide  13, 
of  Federal  Regul, 
amended  as  follows; 


oreign-based 


requirements 
bject  to  the 
Act  of  198a  44 


IS  CFR  Part  167 

con^panies.  Loan 

Reporting  and 


set  out  in  the 
part  107  of  the  Code 
is  proposed  to  be 


a  ions 


PART  107-SMAI 1  BUSINESS 
INVESTMENT  CO  MPANIES 


1.  The  audiorityj  citation 
continues  to  read 


for  part  107 
18  follows: 


AuHiacity:  Title 
bivestment  Act  15 
•mended.  Pub.  L 
15  U.S.C  687(c);  15 
Pub.  L 101-102;  15 
15  U.S.a  887b;  15 
by  Pub.  L  10&<S00. 


ni  oft 


the  Small  Business 
\iS.CWietaeq.,ti% 

10  ^480  and  Pub.  L 101-162. 
I  .S.C  683.  as  amended  by 
U  8.C  087d:  15  U.S.C  e87g: 

U.P.C  687m,  as  amended 


2.  Appendix  I.  section 
Audit  is  amended 
paragraph  thereof  land 
followfa^  in  lieu  t)  ereof: 

in.  Scope  of  Audit 


m.  Scope  of 
)y  removing  the  final 
~  inserting  the 


The  independent  public  accoimtant  is 
not  to  be  an  appraiser  determining  tite 
value  of  the  licensee's  securities  and  is 
not  required  to  perform  an  audit  of  the 
portfolio  concem(s).  The  accountant  is 
expected  to  satisfy  hhnself  as  to  the 
reasonableness  of  thtf  basis  used  by  the 
Board  of  Directors/General  Partner(s)  hi 
determining  the  vaJuation  of  loans  and 
investments. 

This  means  that  the  accountant  is  to 
assess  the  procedures  that  the  Board/ 
General  Partner(s)  follows  in  valuing 
investments.  The  accountant  must 
determhie  that  the  procedures  an 
adequate  {i.e.,  that  the  procedures 
require  a  reasonable  analysis  of  all 
applicable  facts),  that  they  wiere  in  fact 
followed  and  that  they  were 
consistently  applied. 

The  accountant  will  inspect  the 
documentation  supporting  the 
valuations  made  by  die  Board/General 
Partner(s)  and  deternUne  whether  sudi 
valuadons  are  adequately  documented 
hi  the  licensee's  files,  and  whether  such 
documentation  is  bodi  appropriate  for 
the  hivestment  and  sufficient  hi  the 
accountant's  opinion  to  support  the 
valuation  assigned. 

The  accountant  will  hispect  a 
sufficient  number  of  valuations  to 


Support  his  findings.  A  sufficient  number 
of  valuations  shall  mean  valuation 
representing  no  less  than  SO  percent  of 
the  dollar  value  of  the  entin  portfolio. 

In  cases  where  the  accountant  cannot 
satisfy  himself  that  all  the  preceding 
requirements  have  been  fumlled,  he 
must  specifically  so  state  hi  his  ophiion. 

3.  Appendbc  L  section  V.  Reporting 
Requirements— General  Subsection  I. 
"Audit  Procedures",  is  amended  by 
removing  the  final  paragraph  thereof 
and  inserting  the  following  in  lieu 
thereof 

V.  Reporting  Requirements —  General 


J.  Audit  Procedures 


Hie  auditor  is  not  to  be  an  appraiser 
determinhig  the  value  of  the  licensee's 
securities  and  is  not  required  to  perform 
an  audit  of  the  portfolio  concem(s).  The 
auditor  is  expected  to  satisfy  himself  as 
to  the  reasonableness  of  the  basis  used 
.  by  the  Board  of  Dhectors/Genend 
Partner(s)  hi  determinhig  the  valuation 
of  loans  and  investments. 

TUs  means  that  die  auditor  is  to 
assess  the  procedures  that  the  Board/ 
General  Partner(s)  follows  hi  valuing 


hivestments.  The  auditor  must 
determine  that  the  procedures  are 
adequate  (/.e.,  that  the  procedures 
require  a  reasonable  analysis  of  all 
applicable  facts),  that  they  were  in  fact 
followed  and  that  they  were 
consistentiy  applied. 

The  auditor  will  hupect  Uie 
documentation  supporthig  the 
valuations  made  by  the  ^ard/General 
Partneifs)  and  determine  whether  sudi 
valuations  are  adequately  documented 
hi  the  licensee's  files,  and  whetiwr  sudi 
documentation  is  botii  appropriate  for 
the  investment  and  sufildent  hi  the 
auditor's  ophiion  to  support  the 
valuation  assigned. 

The  auditor  will  hispect  a  suffldent 
number  of  valuations  to  support  his 
findhigs.  A  suffident  numlMr  of 
valuations  shall  mean  valuations 
representing  no  less  than  50  percent  of 
the  dollar  value  of  the  entire  portfoUo. 

In  cases  where  the  auditor  cannot 
satisfy  hhnself  diat  all  the  preceding 
requirements  have  been  fulfUled.  he 
must  specificaUy  so  state  hi  his  opinion. 

Dated  )una  21, 1901. 
PatridaSaUL 
Adminiatralor. 
[PR  Doc  91-16024  FUad  7-3-91: 845  am] 
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Pntclamation  6312  of  July  2, 1991 
National  Literacy  Day,  1991 


By  the  President  of  Uie  United  States  of  America 

A  Proclamation 

The  ability  to  read,  write,  and  comprehend  the  written  word  is  essential  to  full 
participation  in  our  society.  Literacy  opens  the  door  to  the  reakn  of  ideas  and 
enables  us  to  enjoy  the  rewards  of  lifelong  learning.  It  enables  us  to  stay  more 
fully  informed  about  events  of  the  day,  it  helps  us  to  be  better  parents,  and  it 
gives  us  tools  that  we  need  to  exercise  our  rights  and  responsibilities  as 
citizens.  That  is  why  we  will  continue  to  reach  out  to  the  millions  of 
Americans  vAio  remain  encumbered  by  poor  literacy  skills. 

During  this  25th  year  of  the  Adult  Education  Act  we  are  embarked  on  a  bold 
new  campaign  to  build  a  nation  of  students.  It  is  known  as  our  AMERICA  2000 
strategy.  One  of  the  sbc  National  Education  Goals  that  this  strategy  has  been 
designed  to  reach  is  full  adult  literacy  by  the  turn  of  the  century.  As  a  Nation 
we  are  committed  to  ensuring  that  every  citizen  will  be  literate  and  possess 
the  knowledge  and  skills— including  the  technical  skills— that  are  needed  to 
enjoy  full,  productive  lives  in  an  increasingly  competitive  world. 

On  this  occasion,  we  commend  the  many  educators,  business  leaders,  and 
volunteers  in  communities  across  the  Nation  who  have  dedicated  themselves 
to  achieving  the  goal  of  full  adult  literacy.  In  addition,  we  celebrate  the 
courage  and  the  accomplishments  of  those  adults  who  are  woridng  to  achieve 
greater  literacy  and  to  reach  their  fullest  potential— as  parents,  employees, 
citizens,  and  neighbors. 

In  recognition  of  the  vital  importance  of  literacy  to  the  personal  well-being  of 
every  American  and  to  the  strength  and  productivity  of  our  entire  Nation,  the 
Congress,  by  House  Joint  Resolution  259,  has  designated  July  2,  1991,  as 
"National  Literacy  Day"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE,  I,  GEORGE  BUSH  President  of  the  United  States  of 
America,  do  hereby  proclaim  July  2, 1991,  as  National  Literacy  Day.  I  call  upon 
the  people  of  the  United  States,  government  officials,  and  all  Americans  to 
observe  this  day  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  fifteenth. 
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if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so.  you 
may  wish  to  subscribe  to  the  LSA 
(Ust  of  CFR  Sections  AflecM),  the 
Federal  Register  Iruiex,  or  both. 


LSA  •  LM  or  CFR  SMtlofW  Aftocted 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  tfw  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  FMeral  Registec 
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Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
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The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  FedkaA 
Govenunent.  the  Manml  it  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and^prindpal  offidab  of  the 
agendes  of  the  legislative,  judicial,  and  ewcuUve 
branches.  It  also  includes  information  on  quast- 
official  agencies  and  international  organizations 
in  which  the  United  States  partidpales. 

ftrticularly  helpful  for  those  interested  in 
where  lo  go  and  who  lo  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information''  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
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Motor  vehicle  defect  proceedings:  petitions,  etcj 

Sonde.  Theodore,  30962 
Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 

BMW  of  North  America.  Inc..  30959 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmoepheric  Admmistnrtlon 

RULES 

Fishery  conservation  and  management 

Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish.  30874 
PROPOSED  NULCS 
Fishery  conservation  and  management: 

Western  Pacific  precious  corals.  30893 
NOTICES 
Permits: 

Marine  mammals.  30902,  30003 
(3  documents) 

National  Park  Service 

NOTICES 

Meetings: 
Mississippi  River  Coordinating  Commission,  30932 
Mississippi  lUver  Corridor  Study  Commission,  30032 
Upper  Delaware  Citizens  Advisory  Council,  30933 

National  Register  of  Historic  Places: 
Pending  nominations,  30933 

National  Science  Foundation 

NOTICES 
Meetings: 

Biolc^cal  and  Critical  Systems  Special  Emphasis  Panel 
30943 

Biotic  Systems  and  Resources  ^cial  Emphasis  Panel 

30943 

Mechanical  and  Structural  Systems  Special  Emphasis 

Panel  30943 
Ocean  Sciences  Review  Panel  30943 
Physics  Special  Emphasis  Panel  3(»44 


NOTICES 

Environmental  statements;  availability,  eta: 
Navy  Broadway  Complex  Project.  San  Diego,  CA; 
decision  to  redevelop,  30906 

NuelMr  Regulatory  Commisaion 

NOTICES 
Meetings: 

Nuclear  Waste  Advisory  Committee,  30944 
Regulatory  guides:  issuance,  availability,  and  withdrawal 


Applications,  hearings,  determinations,  etc.: 
Southern  California  Edison  Co.  et  al.  30044 

Offlee  Of  UnHed  StMes  Trade  Repraoenlattve 

See  Trade  Representative.  Office  of  United  States 

P>clflc  Morthweet  Electric  Power  and  Conaervatlon 
Planning  Cound 

NOTICES 

Power  plan  amendments: 
Northwest  conservation  and  electric  power  plan.  30045 

ParoM  Conunlsalon 

RULES 

Federal  inisoners;  paroling  and  releasing,  etc: 
Drug  offenses;  "peripheral  role"  definition,  30668 
Parole  hearings;  acquittals  effect  on  admissable  evidence. 

30867 
Searches  of  Federal  parolees  by  US.  Probation  Officers. 

30670 
Solicitation  offenses;  rating  guidelines,  30670 
Special  drug  and  alcohol  aftercare  treatment  programs, 

30872 

Pension  and  WeMare  Beneflta  Administration 


Employee  benefit  plans;  prohibited  transaction  exemptions: 
American  Information  Technologies  Corp.,  30934 
Givens  Profit  Sharing  Plan  and  Trust  et  al^  30838 

PraaMetitial  Docuwienta 

AOMMMTRATIVC  ORDERS 

Bulgaria;  determination  that  trade  agreement  is  in  the 
interest  of  the  U.S.  (Presidential  Detennination  No.  91- 

43  of  June  24, 1091),  31037 

Missile  technology  proliferation;  authority  delegations 

(Memorandum  of  June  25, 1991),  31041 
Mongolia;  detennination  that  trade  agreement  is  in  the 

interest  of  the  U.S.  (Presidential  Detennination  No.  91- 

44  of  June  24, 1091),  31030 

Public  Health  Service 

See  Centers  for  Disease  Control  Health  Resources  and 
Services  Administration 

Refugee  Resettlement  Office 


Grants  and  cooperative  agreements;  availability,  etc: 
Services  to  refugees  discretionary  program,  30068 

Resolution  Trust  Corporation 


Coastal  Barrier  Improvement  Act;  property  availability: 

Dacus  Farm,  TX,  30946 

DeBordieu  Colony,  SC,  30946 

Flying  Raven  Ranch,  CO,  30047 

Friedrich  TntA,  TX,  30047 

Long  Bayou.  FL,  30048 

Rolling  HiUs  I  ft  H  CA.  30048 

Wen-Qay  Land,  TX,  30040 
Meetings;  Sunshine  Act,  30065 

Securltlee  and  Exchange  ConMiisalon 


Agency  infonnation  collection  activities  under  OMB  review, 
30040-30051 
(5  documents) 
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Self-regulatory  organizations;  proposed  rule  dianges: 
National  Securities  Clearing  Ccnp^  30SS3 
National  Securities  Clearing  Corp.  et  al.,  30051 
New  York  Stock  Exchange.  in&.  30054 
Options  Clearing  Corp,  30056 
Philadelphia  Stock  Exchange,  Inc.,  30057 

Applicathnt,  heariags.  detenninations,  etc: 
Piiblic  utility  holding  company  filings,  30058 

Sodal  Security  Administration 

raOKMEDmiLES 

Supplemental  security  income: 
Parent-to-child  deeming:  income  calculations  revisions, 
30884 

SoH  CoHMrvation  ScrviM 


Environmental  statements;  availability,  eta: 
C%io  County  Board  of  Educatioa  WV.  30897 

Textile  Agreements  Impleroenlitten  Committee 

See  Committee  for  (be  Implementation  of  Textile 
Agreements 

Trade  Repreeentaflve,  Offtoe  of  United  States 

NOTICES 

European  Economic  Community: 
Termination  of  quantitative  restrictions  on  cwtain 
imports,  30045 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Achninistration;  Federal 
Highway  Administration;  National  Midway  Traffic 
Safety  Administration 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  revii 

30962 
Boycotts,  international: 

Countries  requiring  cooperation;  list,  30962 
Meetings: 

Debt  Management  Advisory  Committee,  30962 

Veterans  Affairs  Department 

mOPOSEO  RULES 

Adjudication;  pensions,  compensatioa  dependency,  etc.: 
Disability  or  death  from  hospitalization,  medical,  or 
surgical  treatment,  30^93 
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Rules  and  Regulations 


Thi«  Mction  of  the  FEDERAL  REGISTER 
containt  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codWed  in 
the  Code  of  Federal  Regulations,  «vhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Ksted  in  the 
nrst  FEDERAL  REGISTER  issue  of 
week. 


OEPARTMENT  OF  AGRICULTURE 

Foraign  AgrfeuKural  Swvlot 

^CFRPartlSM 

Sugar  To  B«  R«-Mport«d  in  R«fin«d 
^orm,  8u^  To  B«  R«^xportMl  In 
Sugar  Containing  Products,  and  Sugar 
'or  Production  of  Polyhydric  Alcohol 

agency:  Foreign  Agricultural  Service. 
USDA. 

action:  Pinal  rule. 


summary:  On  October  S.  igga  the 
Department  of  Agriculture  promulgated 
an  interim  rule  (55  FR  41487)  to  renew 
and  revise  three  programs— "Sugar  To 
Be  Re-exported  in  Refined  Form"  (7  CFR 
1530.100  et  seq.),  "Sugar  To  Be  Re- 
exported in  Sugar  Containing  Ftoducts" 
(7  CFR  1530.200  et  seq.),  and  "Sugar  for 
Production  of  Polyhydric  Alcohor  (7 
CFR  1530.300  et  seq.)— that  were  in 
e^ect  under  the  prior  sugar  import 
quota.  The  interim  rule  amended  Uie 
previous  regulations  governing  these 
programs  primarily  in  order  to  conform 
the  regulations  to  the  provisions  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  as  modified  by 
Presidential  Proclamation  No.  6179  of 
September  13. 1990  (55  FR  38293)  which 
converted  the  former  absolute  quota  into 
a  tariff-rate  quota,  but  also  to  provide 
additional  safeguards  in  the 
administration  of  these  programs,  to 
update  or  clarify  former  provisions,  and 
to  consolidate  in  one  part  of  the  CFR  all 
of  the  regulations  governing  the 
programs  referred  to  above. 

Interested  persons  were  initially 
provided  30  days  to  submit  written 
comments  concerning  the  interim  rule, 
and  this  period  was  extended  for  an 
additional  30  days.  This  final  rule 
addressed  the  comments  received  in 
response  to  the  interim  rule  and  makes 
several  modifications  of  the  regulations. 


EFPicnvi  dati:  August  7, 1991. 

FOR  RMTNIM  INFORMATION  contact: 

Cleveland  Marsh.  Team  Leader,  Import 
Quota  Programs,  Foreign  Agricultural 
Service,  Room  6095,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250;  telephone  number  202-447- 
2916. 

•UFPLCMENTARV  INFORMATION:  This 

final  rule  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  the  provisions  of  * 
this  final  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  tlOO 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

The  Administrator,  Foreign 
Agricultural  Service  (FAS),  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  are  not  a 
substantial  number  of  small  entities 
which  participate  in  these  programs. 
Consequently,  no  regulatory  flexibility 
analysis  is  required  under  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601).  It  has  been  determined  by 
an  environmental  evaluation  that  this 
action  will  not  have  any  significant 
impact  on  the  quality  of  the  human 
environment  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
necessary  for  this  interim  rule. 

The  paperwork  and  recordkeeping 
requirements  imposed  by  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  198a  OMB  has  assigned  approval 
number  0551-0015  for  this  information 
collection. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  68  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  coUection  of  infonnation. 
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Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Agriculture, 
Clearance  Officer,  OIRM.  Room  404-W. 
Washington.  DC  20250;  and  to  the  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  (OMB  No.  0560-0015). 
Washington.  DC  20503. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Background 

Presidential  Proclamation  No.  6179  of 
September  13,  igga  55  FR  38293, 
converted  the  U.S.  sugar  import  quota 
into  a  tariff-rate  quota,  effective  October 
1, 1990.  This  Proclamation  provided  for 
raw  cane  sugar  described  in  subheading 
1701.11.02  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS)  to 
be  imported  subject  to  the  lower  duty 
rates  (or  duty  free)  of  the  tariff-rate 
quota,  and  exempt  bom  the  quota 
limitations  otherwise  applicable  to 
sugars  imported  at  such  lower  duty  . 
rates:  Prorided  That  such  sugar  is  used 
only  tot  the  production  (other  than  by 
distillation)  of  polyhydric  alcohols, 
except  polyhydric  alcohols  for  use  as  ■ 
substitute  for  sugar  in  human  food 
consumption,  or  is  re-exported  in  refined 
form  or  in  sugar  containing  products: 
Provided  further.  That  duties  paid  at  the 
higher  duty  rates  are  not  refunded,  as 
drawback,  on  the  basis,  or  as  a  result,  of 
the  exportation  of  such  polyhydric 
alcohol,  refined  sugar  or  sugar 
containing  products.  In  response  to 
Proclamation  No.  6179,  the  Secretary  of 
Agriculture  promulgated  an  interim  rule 
on  October  9, 1990  (55  FR  41487)  to 
amend  the  regulations  governing  three 
programs  that  were  in  effect  under  the 
former  absolute  import  quota:  Sugar  to 
be  Re-exported  in  Refined  Form.  Sugar 
to  be  Re-exported  in  Sugar  Containing 
Products,  and  Sugar  for  Production  of 
Polyhydric  Alcohol 

Interested  persons  were  provided  60 
days  to  submit  written  comments 
concerning  the  interim  rule.  All 
comments,  and  portions  of  comments, 
received  in  response  to  the  interim  rule 
are  addressed  in  this  final  rule  as 
follows: 
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Subpart  A— Sugar  To  Be  Re-exported 
In  Refined  Form 

(a)  Comment:  One  comment  was 
received  that  the  deHnitions  of  "Notice 
of  Transfer"  in  5§  1530.100(n)  and 
1530.200(n)  should  be  amended  to 
change  the  word  "delivery"  to 
"shipment"  in  order  to  eliminate  an 
argued  inconsistency  between  these 
definitions  and  those  for  "Date  of 
Transfer"  in  9S  1530.100(e)  and 
1530.200(f)  resulting  in  confusion  in  the 
determination  of  the  date  of  transfer. 

Response:  The  date  of  transfer  as 
defined  in  $  S  1530.100(e)  and  1530.200(f) 
is  used  by  the  Licensing  Authority  in 
determining  whether  a  refiner  has 
complied  with  the  time  limit  under 
SS  1530.102(b),  1530.106(b),  and 
1530.204(b)  for  transferring  sugar  to  a 
manufactiurer  and  whether  a 
manufacturer  has  complied  with  the 
time  limit  under  S  1530.202(b)  for 
exporting  sugar  containing  products.  For 
such  purposes,  sugar  is  considered  to 
have  been  transferred  as  of  the  date  of 
shipment  by  the  refiner.  The  Notice  of 
Transfer,  by  contrast,  is  documentation, 
signed  by  both  the  refiner  and  the 
manufacturer,  attesting  to  the  actual 
delivery  of  transferred  sugar  to  the 
manufacturer.  The  programs  require  that 
sugar  is  in  fact  delivered,  and 
compliance  cannot  be  assured  unless 
the  sugar  is  actually  received  by  the 
manufacturer.  Accordingly,  the 
distinction  between  shipment  and 
delivery  in  the  two  definitions  is 
necessary.  FAS  has  determined  that  no 
change  in  these  definitions  is  warranted. 

(b)  Comment  Several  similar 
comments  were  intended  to  relieve 
refiners  fix>ra  any  responsibility  for 
claims  for  drawback  of  hi^er  tier  duties 
with  respect  to  sugar  transferred  to  a 
manufacturer  of  sugar  containing 
products  by  deleting  the  phrase  "or  any 
sugar  containing  product  manufactured 
with  the  use  of  such  transferred  sugar" 
from  various  provisions  of  the 
regulations.  One  such  comlnent 
proposed  deleting  the  phrase  from 

§  1530.101(a)(5)(iii),  which  requires  that 
an  applicant  for  a  license  certify  that  it 
will  not  request  credit  on  the  hcense  for 
the  exportation  or  trtmsfer  of  any 
refined  sugar,  if  the  exportation  of  such 
refined  sugar  or  any  sugar  containing 
product  manufactured  vtrith  the  use  of 
such  transferred  sugar  has  resulted  in, 
or  has  been  used  as  the  basis  of  a  claim 
by  the  licensee  or  any  other  person  for, 
a  refund,  as  drawback,  or  any  second 
tier  duties  paid  on  the  importation  of    ' 
any  sugars,  syrups  or  molasses.  Another 
comment  requested  that  the  phrase  be 
deleted  from  { 1530.102(d).  which 
generally  requires  that  a  licensed  refiner 


reserve  all  rigats.  if  any.  to  claim 
drawback  refi  nds  with  respect  to  the 
exportation  oi  transfer  of  refined  sugar 
under  this  pro  p-am  and  prohibits  credits 
on  a  license  if  any  refund,  as  drawback, 
of  any  duties  iaid  on  the  importation  of 
any  sugars,  syrups  or  molasses 
described  in  subheadings  1701.11.03, 
1701.12.02. 17m.91.22, 1701.99.02. 
1702.90.32. 180^.10.42.  or  2106.90.12  of  the 
HTS  is  claime^  or  received  on  the  basis, 
or  as  a  result,  of  the  exportation  of  such 
refined  sugar  f  r  any  sugar  containing 
products  manufactured  with  the  use  of 
such  transferred  sugar.  Another 
comment  proppsed  deleting  the  phrase 
from  S  1530.ia6(c]  which  requires  a 
licensee  to  provide  a  written  notification 
to  the  Licensiilg  Authority  whenever  the 
licensee  knowb  or  has  reason  to  know 
that  any  claimlhas  been  made,  by  the 
licensee  or  any  other  person  for  a 
refund,  as  drawback,  of  any  duties  paid 
on  the  import^on  of  any  sugars,  syrups 
or  molasses  discribed  in  subheadings 
1701.11.03, 17aJL.12.02, 1701.91.22, 

.90.32, 1606.10.42,  or 
e  HTS  on  the  basis,  or  as 
exportation  of  refined 
containing  products 
sugar  transferred  by  the 
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1701.99.02, 171 
2106.90.12  of 
a  result,  of  thi 
sugar  or  of  si 
produced  fro 
licensee. 

Response:  F\ 
should  not  be 
drawback  cla 


S  agrees  that  a  refiner 
eld  responsible  for 
s  made  by  a 
manufacturer  |vho  holds  a  polyhydric 
alcohol  or  sugir  containing  products 
license,  if  the  fefiner  has  done  nothing  to 
aid  or  assist  the  making  of  such 
drawback  claims.  However,  FAS  has 
been  informedlby  the  U.S.  Customs 
Service  that  pi  rsuant  to  19  CFR  191.65  a 
manufacturer  <  vould  not  be  permitted  to 
claim  drawba(  k  of  duties  paid  on 
imported  sugaf  that  is  subsequently 
refined,  transferred,  and  incorporated  in 
other  product4without  a  certificate  of 
delivery  provif  ed  by  a  refiner.  Thus,  a 
refiner  can  preivent  such  drawback 
claims  by  refuting  to  provide  the 
necessary  documentation  and  can  take 
such  additions  precautions  as  it  deems 
necessary  wh^i  negotiating  the  terms  of 
its  contractual  relationships  with 
manufactiu^rs.  The  Licensing  Authority 
does  not  intend  to  enforce  these 
provisions  agjnst  refiners  in  instances 
of  fraudulent  claims  by  a  manufacturer 
without  any  participation  of  a  refiner. 
Therefore,  PAl  does  not  agree  to  these 
changes.  I 

(c)  Comment-  Several  additional 
conunents  weie  also  intended  to  relieve 
refiners  from  aiy  responsibility  with 
respect  to  drai  rback  claims  by  persons 
not  acting  as  a  ;ents  of  the  refiners. 

Comment  0  le  such  comment 
proposed  that  ^e  phrase  "acting  as 


agent  for  the  licen  lee"  should  be 
inserted  after  the  ^  vord  "person"  in 
S  1530.105(a)(l](vi  ,  which  requires  that 
the  licensee's  cert  fication  of  export 
include  "the  entry  number  of  a  claim,  if 
any,  by  the  licensee  or  any  other  person 
for  a  refund,  as  drawback,  of  any  duties 
paid  on  the  imporntion  of  any  sugars, 
syrups  or  molasses  described  in  (the 
second  tier  subheadings  of  the  tariff-rate 
quota)  on  the  basift,  or  as  a  result  of  the 
exportation  of  the  refined  sugar  and  the 
amount  of  such  refund*  *  *." 

Response:  FAS  disagrees  with  this 
proposed  change.  K  licensee,  as  a  party 
to  a  drawback  cor  tract  with  the  U.S. 
Customs  Service,  i  b  in  a  position  to 
control  the  makinj  of  drawback  claims 
(which  would  reqt  ire  proof  that  the 
sugar  had  been  re!  ined  in  the  United 
States)  and  is  reqt  ired  by  S  1530.102(d) 
to  reserve  all  right  \,  if  any,  to  claim 
drawback  refunds  with  respect  to  the 
exportation  of  refi  led  sugar  imder  this 
program.  Moreove  r,  the  reporting  of  this 
information  is  nee  led  by  FAS  in  order 
to  coordinate  with  the  U.S.  Customs 
Service  in  monitor  ng  compliance  with 
the  requirements  c  f  additional  U.S.  note 
3(c)  to  chapter  17  ^f  the  HTS. 
Accordingly,  FAS  expects  licensed 
refiners  to  supply  i  luch  information  even 
if  the  drawback  cl  lims  are  made  by 
persons  not  standi  ng  in  the  legal 
relationship  of  age  at  of  the  refiner. 

Comment  Another  comment  was 
l.lOS(a)(l)(vii)  be 
ier  the  word 
tase  "by  licensee  or 
jvision  requires  that 
the  certification  onexport  include  "a 
statement  that  the  sugar  has  been 
exported  from  the  customs  territory  of 
the  United  States,  pat  the  licensee  has 
reserved  all  rights  |to  claim  drawback 
refunds,  and  that  do  refund,  as 
drawback,  of  any  ( luties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  describei  I  in  (the  second  tier 
subheadings  of  the  tariff-rate  quota)  has 
been  or  will  be  cla  med  or  received  on 
the  basis,  or  as  a  r  !sult  of  the 
exportation  of  the  "efined  sugar." 

Response:  FAS  rejects  this  proposed 
change  for  the  reasons  given  in  the 
response  to  the  previous  comment. 

Comment  A  furner  comment 
proposed  insertingjin  }  1530.10S(c),  after 
the  word  "person,']  the  words  "as  agent 
for  the  licensee"  and  deleting  the  phrase 
"or  sugar  containir  g  products  produced 
from  sugars  transfi  rred  fiom  the 
licensee  to  a  manu  acturer,  under  the 
provisions  of  subpi  irt  B  of  this  part" 
This  section  provic  es  as  follows: 


proposed  that  S  IS 
amended  to  add.  i 
"received",  the  pli 
its  agent."  This  pr 


(c)  Notice  of  drawUack 
the  licensee  knows  oi 
that  any  claim  hat  bqen 


claims.  Whenever 
has  reason  to  know 
made,  by  the 


licensee  or  any  other  penon  for  ■  ralvid,  M 
'    drawback,  of  any  duties  paid  on  the 

importation  of  any  •ogara.  synipt  or  molaisBi 
described  in  subheadings  1702.11jOS. 
1701.12J)2, 1701.91.22,  ITOlJejB,  1702JaS2, 
1806.ia42,  or  2106.8ai2  of  dw  HTS  on  tfie 
basis,  or  as  a  mult  of  the  exportatiaa  of 
refiaed  mgaronder  this  program  or  of  sa^v 
containing  products  produced  from  sugar 
transferred  from  the  licensee  to  a 
manufacturer,  under  the  provisions  of  aubpart 
B  of  this  part  the  licensee  shall  within  5 
business  days  provide  a  written  notificattoa 
to  the  Licensing  Authority.  This  notification 
shall  include  the  following  infonnation,  if 
known  or  reaaonab^  bebeved  to  be  true  by 
the  licenser.  *  *  *. 

Response:  This  requirement  applies 
.only  if  the  refiner  knows  or  hai  reason 
to  know  of  a  drawback  clsJm  for  the 
refund  of  second  tier  daties.  If  such  a 
claim  is  made  by  a  manufacturer  of 
sugar  containing  products  or  by  any 
other  person  not  acting  as  the  agent  of 
the  refiner,  the  refiner  is  obligated  to 
report  the  claim  only  if  the  refiner  has 
actual  knowledge  of  the  claim  or  has 
reason  to  know  of  it  FAS  antidpetes 
that  these  circumstances  will  exist  if  a 
refiner  participates  in  preparing  or 
fumishhig  infonnation  ot  documentation 
needed  to  complete  the  drawback  rUim 
Accordingly.  FAS  rejects  these  prcqxMed 
changes. 

Comment  Yet  another  comment 
proposed  inserting  die  phrase  "as  agent 
for  the  licensee"  after  die  word  "person" 
in  §  1530.10e(a)(7}.  which  requires  diet  a 
licensee  retain  records  of  "any 
drawback  entry,  including  all  related 
documents,  filed  by  the  licensee  or  any 
odier  person  for  a  refund,  as  drawback, 
of  any  customs  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  *  *  *  (the  HTS 
subheadings  subject  to  die  tariff-rate 
quota)  on  die  basis,  or  as  a  result  of  die 
exportation  of  the  refined  sugar 
(exported  under  the  provisions  of  tfiis 
program)  and  the  amount  of  any  such 
refund  paid." 

Response:  Once  again,  FAS  believes 
that  a  refiner  is  in  a  position  to  contnrf 
the  making  of  drawback  claims  against 
the  refiner's  drawback  contract  and 
should  retain  records  of  such  claims 
regardless  whether  the  person  making 
die  clahns  stands  in  die  l^al 
relationship  of  agent  to  die  refiner.  Of 
course,  if  daims  were  made  pursuant  to 
the  refiner's  drawback  contract  by  an 
unrelated  diird  party  usii^  fraudulent 
documentation  and  without  any 
knowledge  or  assistance  by  dw  refiner. 
PAS  would  not  expect  die  refiner  to 
possess  or  retafai  records  of  sodi  claims, 
(d)  Comment  One  comment  inoposed 
diat  aha  die  "United  States."  die 
phrase  "by  die  licensee  or  its  agent"  be 
inserted  in  1 163ai07(d)  which  provides 


diet  die  Licensing  Audiority  may  revoke 
any  credit  previoasly  made  to  a  Ucense 
if  it  is  determined  that  sugar  ejqiorted 
under  dds  program  is  "re-ejqxnted  or 
returned  to  the  customs  territory  of  the 
United  States  without  having  undergone 
a  substantial  transfoimation." 

Response:¥AS  rejecb  diis  proposed 
change.  In  order  for  this  program  to 
operate  properly.  FAS  must  be  assured 
that  the  rafined  sugar  txporied  and 
credited  to  a  Ucense  will  not  be  re- 
entered into  U.S.  customs  territory.  Any 
person  attempttaig  to  re-enter  goods  that 
had  previously  been  exported  from  die 
United  States  would  need  to  rriy  on  die 
cooperation  of  the  manufacturer  and 
expotier  in  order  to  complete  the  re- 
entry process  under  19  CFR  lai. 

Accordingly,  a  licensee  and  its  agent  are 
normally  in  a  position  to  prevent  die 
return  to  die  United  SUtes,  by  diird 
parties,  of  refined  sugar  exported  under 
this  program. 

(e)  Comment  Five  comments  were 
received  which  requested  diet 
II  153ai02(b)  and  153ai06(b)  be 
amended  to  change  frtnn  45  days  to  00 
days  the  time  limit  refinen  have  to 
transfer  sugar  to  manufacturen  of  sugar 
containing  products.  AH  the  comments 
referred  to  the  administrative  and 
scheduling  burdens  that  would  be 
imposed  on  refinen  by  limiting  the  Hm* 
they  have  to  transfer  sugar  to 
manufacturen  to  45  days. 

Response:  The  45^y  limit  applicable 
to  such  transfen  was  originally 
established  as  part  of  a  compression  to 
widiin  1  year  of  the  ovenJl  time  frame 
for  manufacturen  to  receive  refined 
sugar  (45  days),  manufacture  and  export 
sugar  containing  {noducts  (180  days), 
and  daim  drafi^ck  (90  days).  The 
compressed  overall  tfane  fr^e  was 
intended  to  fedUtate  timely  processing 
by  die  U.S.  Customs  Service  of 
suspended  entries  and  monitoring  by 
both  FAS  and  Customs  of  compUance 
with  the  conditions  established  hi 
addidonal  U.S.  note  3(c)  to  chapter  17  of 
the  HTS.  After  several  months  of  tariff- 
rate  quota  administration.  FAS  and  the 
MS,  Customs  Service  are  now  satisfied 
that  the  level  of  cooperation  and 
monitoring  mechanisms  are  such  diet 
importa  can  be  tracked  suffidently  to 
assure  program  compUance.  For 
example,  FAS  is  altered  to  fanports  of 
high  duty  sugar  widiin  boon  of  an 
ImportatioiL  The  time  frame  does  not 
need  to  be  so  tight  accmdingly.  FAS 
agrees  to  this  change. 

(f)  Comment  One  comment  was 
received  diet  1 153ai06(b)  should  be 

changed  to  aUow  180  days  for  the  fiUng 
of  drawback  claims. 

Responses:  These  regulations  do  not 
addrMs  die  dme  Uodt  for  fiUng 


drawback  daims,  a  subject  wfaidi  Mis 
under  die  jurisdiction  of  the  U.& 
Customs  Service.  Therefore.  FAS  has 
determined  diet  this  change  is  not 
appitqiriate. 

(g)  Comment  One  comment  was 
received  diat  { 153ai02(c)  should  be 
changed  to  enable  the  Licensfaig 
Authority  to  increase  the  maximum 
quantity  of  sugar  which  may  be  bnx^t 
into  the  United  States  under  a  given 
Ucense  by  up  to  an  additional  504)00 
metric  tons,  based  on  the  prior  history 
and  demonstrable  need  of  die  Uoensee. 
Response:  Section  1530.112  audxiriaes 
the  Licensing  Authority  to  tenqiorarily 
increase  the  maximum  amount  of  a 
Ucense,  if  such  modification  is  necessary 
or  appropriate  under  unusual, 
unforeseen  or  extraordinary 
circumstances  and  wiU  not  frustrate  the 
purposes  of  the  program  and  if 
compliance  with  the  relevant  provisioos 
of  HTS  subheading  1701.11.02  and 
additional  U.S.  note  3  is  estabUshed  to 
die  Licensing  Audiority's  satisfaction. 
This  provision  is  sufficient  to  increase 
the  sixe  of  the  Ucense  if  necessary. 
Therefore.  FAS  has  determined  diat  diis 
proposed  change  is  not  necessary. 

(h)  Comment  One  comment  proposed 
deleting  die  phrase  "provided  diat  such 
actions  are  taken  in  the  name  of  the 
Ucensee"  fit>m  1 1530.102(1).  based  on 
the  manner  in  which  normal  business 
operations  occur.  The  commentor  stated 
that  typicaUy  a  refiner's  customer, 
acting  as  agent  for  the  refiner  for 
purposes  of  the  program,  makes  the 
export  and  is  the  eiqiorter  of  record.  Hie 
agency  relationship  is  confirmed  in 
writing  and  die  agent  certifies  to  die 
Licensing  Audiority  that  die  sugar  is 
exported. 
Response:  FAS  agrees  to  this  change, 
(i)  Comment  Several  commente  were 
received  about  1 1530.103.  which 
provides  for  bond  requiremento. 
SpedficaUy  diose  comments  were: 

Comment  One  comment  was  received 
diat  die  last  Une  in  1 1530.103(e)  should 
be  deleted  and  replaced  with  the  phrase 
"which  the  Ucensee  is  authorized  to 
import  under  the  Ucense."  The 
commentor  believed  that  the  existing 
language  would  cover  aU  sugan 
imported,  in  the  aggregate,  whether  or 
not  the  charge  for  any  imported  sugar 
had  been  offset  by  a  credit  for 
transferred  or  exported  sugar. 

Response:  FAS  intends  that  the 
bonding  requirement  be  Umited  to  the 
amount  of  sugar  carried  on  the  Ucense  at 
any  particdar  point  in  time,  and  not  as 
is  stated  in  the  comment  the  aggregate 
amount  of  sugar  fanported  by  the  Ucense. 
Section  153ai03(f)  provides  for  releasing 
the  bond  requirement  by  an  amount 
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con«sponding  to  credits  on  the  refiner's 
license.  Hie  Licensing  Authority  has 
never  required  a  bond  in  excess  of  the 
amount  of  sugar  imported  (debited)  on 
the  license  before  exports  or  transfers 
(credits)  occur.  This  »vill  continue  to  be 
the  practice.  Moreover,  the  proposed 
language  would  appear  to  require  a 
bond  in  an  amount  equal  to  20i  per 
pound  times  the  maximum  amount  (in 
pounds)  of  the  license.  Therefore,  FAS 
has  determined  that  this  change  is  not 
necessary  or  desirable. 

Comment'  One  comment  was  received 
that  §  1530.103(f)  should  be  changed  to 
read  "Obligations  under  the  bond  will 
be  released  for  the  quantity  of  sugar 
credited  to  the  license  in  accordance 
with  1 1530.107."  The  commentor 
expressed  the  view  that  if  the  sugar  is 
credited  in  accordance  with  the 
regulations,  there  should  be  no  need  to 
repeatedly  get  specific  release  from  the 
Licensing  Authority. 

Response:  Prior  to  implementation  of 
the  tariff-rate  quota,  FAS  credited 
licenses  upon  receipt  of  proper 
certification  and  documentation  of 
export.  Presidential  Proclamation  No. 
6179  created  the  additional  condition 
that  reexport  licenses  may  not  be 
credited  for  the  exportation  of  any 
refined  sugar,  poiyhydric  alcohol,  or 
sugar  containing  products  if  any  second- 
tier  duties  are  rehmded,  as  drawback, 
on  the  basis  of  such  exportation.  Since 
exporters  are  allowed  up  to  90  days 
from  the  date  of  export  to  file  such 
drawback  claims,  FAS  will  not  be  able 
to  finally  credit  licenses  until  the  OO-day 
period  has  expired  and  the  Licensing 
Authority  is  satisfied  that  such 
drawback  claims  have  not  been  made. 
However,  FAS  will  amend  {  1530.107— 
and  will  amend  the  corresponding 
provisions  of  SS  1530.20e(b)  and 
1530.306(b)— to  allow  the  grant  of  a 
conditional  credit  to  a  license  upon 
receipt  of  proper  certification  of  export, 
prior  to  the  expiration  of  the  OO-day 
period,  subject  to  final  action  to  grant  or 
deny  the  credit  upon  expiration  of  the 
OO-day  period.  A  bond  will  not  be 
released  until  a  final  credit  has  been 
entered  on  the  license.  Therefore,  FAS 
has  determined  that  the  proposed 
change  is  not  appropriate. 

Comment:  One  comment  was  received 
proposing  that  in  S  1530.103(g)  the 
phrase  "or  if  such  a  credit  initially 
granted  is  subsequently  revoked"  should 
be  deleted  and  in  line  15.  after  the  word 
"before",  the  words  "the  date  of  entry  of 
the  sugar  or  the  last  market  day  before" 
should  be  added.  The  commentor  noted 
that  the  bond  cannot  be  reinstated  after 
it  has  been  released  and  that  this 


circumstance  is  already  dealt  with  in 
S  1530.110  of  ttie  regulations. 

Response:  IAS  recognises  that  once 
an  obligation  under  a  bond  has  been 
released  it  cannot  be  reinstated. 
However,  as  discussed  above  in 
response  to  tl  e  previous  comment  the 
release  of  the  bond  is  not  automatic. 
There  are  cirt  umstances  where  a  claim 
against  a  boa  1  could  occur  after  the 
initial  grant  of  a  conditional  credit  to  a 
license  has  been  made  but  before  the 
bond  has  heek  released.  FAS  has 
therefore  det^mined  that  this  change  is 
not  appropriate.  FAS  agrees  with  the 
second  propoied  change  to  add  the 
phrase  "the  dite  of  entry  of  the  sugar  or 
the  last  market  day  before"  in  line  15.  It 
appears  that  this  language  was 
inadvertently  bmitted  when  the  interim 
rule  was  publlshed< 

(j)  Commei^:  One  comment  proposed 
amending  ]  I930.107(b]  to  provide  that 
only  a  copy  ol  the  license  is  required  to 
be  submitted  |or  purposes  of  crediting 
the  license.  Tie  commentor  noted  that 
although  the  oiginal  license  must  be 
presented  to  the  U.S.  Customs  Service 
for  engrossing  the  quantity  of  imported 
sugar  enteredpn  the  license,  only  a  copy 
of  the  license  must  be  sent  to  FAS.  (See 
subsections  (l|)  and  (c)  of  S  1530.104.) 
The  comment4r  further  noted  that  none 
of  the  regulatibns  specifically  require 
the  physical  t^nsfer  of  the  original 
license  after  each  importation  and 
exportation  ai|d  argued  that  the 
previous  practice  of  FAS  in  requiring 
submission  ofjthe  original  license  as 
engrossed  by  Customs  in  connection 
with  each  charae  and  credit  was  unduly 
burdensome.  The  commentor 
recommended' that  FAS  accept  copies  of 
the  license  for  all  purposes  related  to 
maintaining  license  balances  and 
acknowledge  these  receipts  with  copies 
ofFAS'srecoiis. 

Response:  \  Tith  the  relaxation  of  the 
docimientatioi  1  requirements  for  proof  of 
export  discust  ed  below,  it  is  even  more 
essential  that  FAS  see  the  original 
license  for  debiting  operations.  Copies 
of  documents  too  easily  can  hide 
tampering;  if  F!AS  does  not  examine  the 
original  license  at  least  once  in  the 
import/exportlcycle  it  cannot  be  assured 
that  all  program  requirements  have  been 
satisfied.  In  any  event  by  accepting 
copies  of  the  license  for  purposes  of 
crediting  licences,  FAS  has  attempted  to 
relieve  some  cf  the  burden  assumed  by 
participants  in  the  program. 
Accordingly,  HAS  has  determined  that 
this  change  is  not  desirable  and  rejects 
the  proposed  oiange. 

(k)  Comment:  A  comment  was 
received  that  tAS  should  establish  a 
computer  netw  ork  that  would  enable 


refiners  to  electrotiically  transmit  data 
on  entries,  transf^  and  exports  for 
purposes  of  credit  ng  and  debiting 
licenses,  with  doc  lunentation  to  be 
mailed  or  telefaxt  d. 

Response:  FAS  will  actively  explore 
this  idea  but  for  b  idgetary  reasons  is 
not  able  to  impler  lent  such  a  system  at 
this  time. 

(1)  Comment:  Oi  le  comment  was 
received  that  proi  osed  deleting  from 
9  1530.106(d)  the  i  hrase  "as  specified  on 
the  application  foi  a  license;  however, 
the  combmed  tota  of  such  transfers 
may  not  exceed  tl  e  maximum  license 
amount."  There  is  no  reference  to  this  in 
S  1530.101,  Applic  ition  for  a  License. 

Response:  FAS  igrees  that  there  is  no 
reference  to  trans  ers  of  sugar  on  the 
application  for  a  1  cense;  however,  the 
conibined  total  of  transfers  and  e}q>ort8 
cannot  exceed  the  maximum  license 
amount  Therefon ,  FAS  agrees  to  delete 
the  words  "as  spe  :ified  on  the 
application  for  a  1  cense". 

(m)  Comment:  C  ne  comment  was 

1530.107(a)  the  phrase 
:hanged  to  "on"  and 
he  licensee  submits 


received  that  in  { 
"as  of*  should  be 
the  words  "when 


the  information  re  juired  by  S  1530.104" 


should  be  deleted 
provides: 

lb<i 


(a)  Charges  will 
effective  as  of  the 
of  sugar  (adjusted 
paragraph  (c)  of  thislsection 
value)  entered  undei 
licensee  submits  the 
{ 1530.104  or  when 
otherwise  determined 
made  an  entry  undei 
theHTS. 


Section  1530.107(a) 


idate 

loii 


tie 


made  to  a  license, 

of  entry,  for  quantities 
the  basis  set  forth  in 

to  determine  raw 
the  license,  when  the 
information  required  by 
Licensing  Authority 
that  the  licensee  has 
subheading  1701.11.02  of 


Response:  In  on  er  for  FAS  to 
accurately  track  tl  e  import  operations 
of  licensees,  it  is  n  ecessary  that  the 
information  specif  ed  in  {  1530.104  be 
provided  to  the  Li(|ensing  Authority. 
Therefore,  FAS  ha*  determined  that  this 
change  is  not  appr  )priate. 

(n)  Comment'  Oi  le  comment  proposed 
that  hi  8 1530.107 1  obsection  (b)(2) 
should  be  changed  to  8ul>8ection  (b)(3) 
and  a  new  subsectton  (b)(2)  should  be 
inserted,  to  read  ai  follows:  "Quantities 
of  refined  su^ar,  adjusted  pursuant  to 
paragraph  (c)  of  this  section,  for  which  a 
Notice  of  TVansfer  has  been  submitted 
to  the  Licensing  Ai  tthority  in  accordance 
with  S  1530.106  of  his  subpart." 

Response:  FAS  i  ladvertently  left 
transferred  sugar  c  ut  of  the  interim  rule. 
FAS  agrees  to  this  change. 

(o)  Comment:  Oi  e  cmnment  wes 
received  that  in  { :  530.109(d)  the  phrase 
"valueless  sugar  w  as  lost  or  destroyed," 
should  be  deleted  1  ind  the  phrase  "sugar 
was  lost  or  destro]  ed  or  otherwise 
disposed  of  to  rem  er  exportation  or 
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transfer  impossible  or  unnecessary." 
should  be  substituted  in  its  place.  The 
commentor  noted  that  "valueless  sugar" 
is  not  referred  to  elsewhere  in  suboart 
A. 

Response:  FAS  agrees  to  this  change 
'  in  ordisr  that  this  language  parallel  that 
of  1 1530.107(b)(2). 

(p)  Comment:  One  comment  was 
received  that  deleting  the  reference  in 
1 1530.10g(d)  to  "drawback  of  duties 
paid  on  the  importation  of  any  sugars, 
syrups  or  molasses  described  in 
subheading  ITtAMJOO,  1701.12.02, 
1701.91.22. 1701.994)2. 1702J0.32, 
1806.ia42,  or  210ej0.12  of  the  HTS  was 
not  claimed  or  received  on  the  basis,  or 
as  a  result  of  the  exportation  of  the 
refined  sugar".  The  commentor  argued 
that  Jt  is  impossible  for  records  to 
"establish"  that  drawback  was  not 
claimed. 

Response:  While  it  may  be  true  that 
the  records  required  to  be  retained  alone 
cannot  establish  that  drawback  of 
second  tier  duties  was  not  claimed,  such 
records  can  form  part  of  the  proof  that 
such  a  drawback  claim  was  or  was  not 
made.  Therefore,  FAS  has  determined 
that  this  change  is  not  appropriate. 

(q)  Comment:  One  comment  was 
received  that  pursuant  to  1 1530.110(a)  a 
refiner  is  subject  to  liquidated  damages 
in  an  amount  up  to  3  times  the 
difference  between  the  No.  11  and  No. 
14  contract  prices.  Under  the  sugar 
containing  products  program  (see 
S  1530.200(a))  and  the  polyhydric 
alcohol  program  (see  f  1530.303(g)) 
licensees  are  only  subject  to  liquidated 
damages  of  up  to  1.5  times  the  difference 
between  the  No.  11  and  No.  14  contract 
prices.  The  commentor  proposed  that 
liquidated  damages  should  be  imposed 
at  the  same  rate  for  all  licensees, 
preferably  at  a  multiple  of  1.5  times  the 
price  difference  in  each  case. 

Response:  FAS  agrees  that  the 
assessment  of  liquidated  damages 
should  be  consistent  across  all  three 
programs  and,  upon  further  review  of 
this  matter,  believes  that  the  multiplier 
should  be  discontinued  Accordingly, 
FAS  will  amend  the  regulations  to 
establish  the  amount  of  liquidated 
damages  at  simply  the  difference 
between  the  Nos.  11  and  14  NYCSCE 
contracts  times  the  amount  of  sugar 
involved  in  the  violation.  This  change 
applies  to  SS  1530.110(a).  153ai03(g). 
153ail0(b),  1530.203(g).  1530.209  (a)  and 
(b).  1530.303(g)  and  1630J09  (a)  and  (b). 

(r)  Comment  One  comment  was 
received  proposing  that  in  S  1630.110(b) 
the  word  "the"  hi  line  10  should  be 
changed  to  "any"  and,  hi  Une  16,  after 
the  word  "person"  the  phrase  "as  agent 
for  the  licensee"  should  be  added. 


Section  1630.110(b)  cnnenUy  provides, 
fan  relevant  part  as  follows: 

(b)  if  at  any  ttoM  after  receiving  the 
licensee's  oeit^cation  di#t  no  refund,  as 
drawback,  of  any  duties  paid  on  the 
importation  of  any  sugars,  synqis  or  molasses 
described  in  subheading  1701.11^)3, 
1701.124)2, 1701.91  J3,  ITmMJO,  17Q2JQ42. 
1808.1042.  or  2108Jai2  of  the  HTS  has  been 
or  will  be  daimed  or  received  on  the  basis,  or 
as  a  result  of  the  exportation  of  (Ae  refined 
sugar,  the  Licensing  Authority  determfaies 
that  a  refund  of  audi  customs  duties  has  been 
claimed  or  received  l>y  the  Ucensee  or  any 
other  psnoa  and  if  die  bond  has  been 
released  under  S  153ai03.  the  Licensing 
Authority  may  hold  the  licensee  liable  fornp 
to  3  times  the  diSBrence  between  the  Number 
11  contract  price  and  the  Number  14  contract 
price,  per  pound  of  raw  sugar,  in  effect  on  die 
last  market  day  befbfe  the  date  of  entry  of 
the  sugar  or  die  last  market  day  Iwfore  the 
end  of  the  period  during  which  export  was 
required,  whichever  difference  Is  greater, 
times  the  quantity  of  sugar,  converted  to  raw 
value,  that  should  have  been,  but  was  not 
exported.  (Emphasis  added.) 

Response:  Because  of  the 
substitutability  of  sugar.  FAS  agrees  that 
the  first  change  is  appropriate  as  well  as 
corresponding  modiiBcations  to 
SS  1530J00(b)  and  163a309(b).  The 
experience  of  the  Operation  Bittersweet 
investigation  reveals  that  even  though 
there  may  be  no  legal  agency 
relationsidp  between  a  licensee  and  a 
person  who  has  filed  fraudulent 
drawbadc  claims  with  respect  to  re- 
export sugar  sold  on  the  U.S.  domestic 
maricet  it  is  appropriate  that  if  a 
violation  is  detected,  the  Licensing 
Authority  have  the  option  of  assessing 
liquidated  damages.  If  the  Licensing 
Authority  were  satisfied  that  a  licensee 
had  not  participated  in  any  maimer  in  a 
fi-audulent  scheme  to  violate  the 
provisions  of  these  regulations  or 
additional  U.S.  note  3  to  chapter  17  of 
the  HTS.  this  certainly  would  be  taken 
into  account  in  determining  whether  to 
assess  liquidated  damages.  However, 
ultimately  licensees  are  obligated  to 
assure  that  with  respect  to  raw  sugar 
entered  at  first  tier  duty  rates,  the 
exportation  of  coiresponding  refined 
sugar  imder  the  program  does  not  result 
in  the  refund  of  second  tier  duties. 
AcconUngly.  FAS  has  determined  that 
this  change  is  not  appropriate. 

(s)  Comment  One  conmient  was 
received  with  respect  to  S  1530.110(c) 
that  proposed  deleting  tlM  word  "other" 
and  changing  the  word  "the",  in  line  25, 
to  "such".  Section  1530.110(c)  provides 
as  follows: 

(c)  If  at  any  time  the  Licensing  Authority 
determines  that  a  licensee  has  failed  to 
comply  with  the  requlremento  of  this  subpart 
induding  the  requiieawnts  of  HTS 
subheading  1701.11j02  and  of  the  relevaiU 


provisions  ofaddltloaal  \}&.  note  2,  the 
Licensing  Authortty  may.  alter  notice  to  die 
licensee,  suspend  or  revoke  die  license  issued 
to  the  Ucensee  under  dils  program  and  may 
refuse  to  issue  a  llcmse  to  diet  refiner.  The 
Licensing  Audiority  may  suspend  or  revoke  a 
license  if  datans  are  filed  under  10  CFR  part 
191  for  the  refund,  as  drawback,  of  any  duties 
paid  on  die  impartetkm  of  any  sugars,  syrape 
or  molasaes  described  in  subhemUngs 
1701.11JB,  XTrnMSa.  1701.91.22, 1701.984)2, 
170240.32. 1808.1042.  or  2108M.U  of  die  HTS 
on  die  basis,  or  as  a  result  (tf  die  exportetioa 
of  refined  sugar  under  this  program  or  If  any 
otAer  claim  under  19  CFR  part  191  is  denied 
on  the  ImbIs  that  the  refined  sugar  was  not 
exported.  (Emphasis  added.) 

R^ponse:  These  changes  serve  to 
tighten  the  regulation  and  are  therefore 
determined  1^  FAS  to  be  appropriate. 

Subpart  B— Sugar  To  Bo  Ra-exportad  ia 
Sugar  Contafadng  Products 

(a)  Comment  Twelve  comments  were 
received  that  the  180-day  time  limit  in 

S  1530.202(b)  for  the  manufacture  and 
re-export  of  sugar  containing  products  is 
insufficient  from  a  business  operadonal 
standpoint  Commentors  requested  that 
the  former  18-month  time  limit  be 
reinstated. 

Response:  FAS  agrees  to  this  change. 
FAS  believes  that  newly  established 
monitoring  methods  will  enable  the 
Licenshig  Authority  to  assure  that 
program  requirements  will  be  met 

(b)  Comment  One  comment  was 
received  that  the  maximum  license 
amount  (104)00  short  tons)  in 

S  153a202(c)  should  be  reduced  to  54)00 
short  toiu  to  achieve  tighter  control  over 
the  amount  of  worid  price  sugar  entering 
the  United  States. 

Response:  While  FAS  agrees  that  a 
reduction  in  the  license  size  would 
lessen  the  risk  that  sugar  imported  for 
purposes  of  this  program  would  be 
diverted  onto  the  draiestic  market  there 
will  be  suffident  controls  in  place  to 
track  license  operations  under  these 
final  regulations  without  restoring  to 
reducing  the  license  size.  Thoefore,  FAS 
has  determined  that  this  change  is  not 
necessary. 

(c)  Comment  Two  comments  were 
received  concerning  the  elimination 
from  S  1530.202  of  the  direct  import 
license,  which  previously  pennitted  a 
maniifacttirer  of  sugar  containing 
products  to  be  an  importer  of  re-export 
raw  sugar  and,  thereby,  to  daim 
drawback  where  applicable.  The 
commentors  argued  that  this  change 
leaves  manufacturers  totally  subject  to 
the  license  levels  and  "whims"  of  sugar 
refiners  as  to  their  ability  to  take  hi  re- 
expoti  raw  sugar  and  complicates  the 
procedure  whereby  sugar  moves  onto  a 
refiner's  license,  then  off  the  license 
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onto  a  mamifRctuKf's  Iteanae,  then,  off 
that  Ucense  when  tiie  exportathm 
ocean.  AddittonaOy,  for  sales  to  the 
Army  and  Air  Force  Exchange  Service 
manufacturers  have  given  than  the 
drawback  paper  for  dieir  use  in  reducing 
the  cost  of  tlie  products  they  purchased, 
which  may  possibly  put  the 
manufacturers  in  a  difiefent  competitive 
situation.  The  commentors  proposed 
that  FAS  should  return  to  die  previous 
rules  where  sugar  containing  product 
manufacturers  could  be  importers  of 
record  for  re-export  raw  sugar. 

Response:  For  program  administration 
reasons,  FAS  has  detennined  that 
licensees  can  no  longer  be  allowed  to 
direcdy  import  sugar  for  re-export  New 
conditions  imposed  by  Presidmtial 
Proclamation  Na  6179  require  that  FAS 
track  not  only  imports  and  exports  but 
also  drawback  claims.  The  elimination 
of  direct  import  licenses  makes  die  tasks 
of  tracking  sugar  imports  and  drawbadc 
claims  considerably  easier  due  to  tfie 
much  small  number  of  refiners  than 
manufacturers  participating  in  these 
programs.  In  addition,  FAS  has  regularly 
and  effectively  dealt  with  die  problem  of 
entering  sugar  on  a  refiner's  license, 
transferring  that  sugar  to  a 
manufacturer's  license,  and  crediting  the 
manufacturer's  license  when  the  sugar 
was  exported  in  the  form  of  sugar 
containing  products.  Finally,  abolishing 
the  direct  import  license  puts  all 
manufacturers  on  an  equal  competitive 
footing  with  respect  to  sales  to  military 
exchanges.  Therefore,  FAS  has 
determined  that  this  change  is  not 
appropriate. 

(d)  Comment:  One  comment  was 
received  concerning  the  requirements  in 
S8 1530.202(d)  and  1530.205(a)(l)(viii) 
with  respect  to  reserving  drawback 
rights  that  the  licensee  should  not  be 
required  to  reserve  drawback  rights  for 
each  exportation  debited  on  die  license; 
rather,  the  reservation  of  drawback 
rights  should  be  made  once  when  the 
license  is  issued. 

Response:  Additional  U.S.  note  3  to 
chapter  17  of  the  HTS  requires  that 
credit  not  be  granted  on  a  license  for  the 
exportation  of  any  sugar  containing 
product  if  any  duties  imposed  on  the 
entry  of  sugar  at  die  second  tier  rates  of 
the  tariff-rate  quota  are  refunded,  as 
drawback,  on  the  basis,  or  as  a  result,  of 
any  such  exportation.  Since  licensees 
under  the  Sugar  to  be  Re-exported  in 
Refined  Form  Program  are  required  to 
reserve  drawback  ri^U  with  respect  to 
sugar  transferred  to  licensees  under  diis 
program,  ultimately  manufacturers  will 
acquire  sugar  duty  drawback  rights,  if  at 
all,  only  with  respect  to  other  imported 
sugar  that  lias  not  been  so  transferred. 


Because  most  tM  the  dooumentatton 
submission  requirements  for  proof  of 
export  are  relaiied  in  this  final  nde,  FAS 
has  determined  that  it  is  necessary  to 
require  the  lice^e  to  reserve,  and  to 
certify  to  die  reservation  of,  drawbadc 
rights  with  resnect  to  each  export  of 
sugar  containiiB  products.  Therefore, 
this  diange  is  ifiappropriate. 

(e)  CommentiTwo  comments  were 
received  that  the  time  limit  of  95  days 
fitim  the  date  ol  transfer,  in 

§  1530.203(g),  fdr  a  licensee  to  qualify  for 
a  credit  to  its  license  and  avoid  a  claim 
on  its  bond  conflicts  with  the  180  days 
allowed  for  a  licensee  to  manufacture 
and  re-export  ttansfeired  sugar. 

Response:  FAS  acknowledges  that  the 
95-day  time  limit  was  in  error.  However. 
since  the  time  limit  for  manufacturing 
and  exporting  augar  containing  products 
is  being  extendni  to  18  months,  this 
provision  will  be  amended  to  provide  for 
payment  under  the  bond  if  a  (redit  has 
not  been  granted  within  95  days  of  the 
date  of  exportaiion  of  the  sugar 
containing  prooicts  or  the  last  date  on 
which  sudi  products  should  have  been 
exported,  whichever  occurs  first 

(f)  Commentfiine  comments  were 
received  dut  in  8 1530.204(b)  Uie  45-day 
time  limit  for  th  s  transfer  of  sugar  firom  a 
refiner  to  a  manufacturer  was  too  short 
from  a  business  operational  standpoint 
Most  commentors  proposed  (hat  the 
time  limit  shoulp  be  returned  to  90  days, 
as  in  the  previo  is  regulation.  One 
comment  sugge  ited  a  120^y  limit  for 
transfer. 

Response:  FA  S  agrees  to  a  90-day 
time  limit  Sino  transfers  were  made 
wiUiin  90  days  i  inder  the  previous 
program,  it  doei  not  appear  necessary  to 
allow  120  days. 

(g)  Comment  Nine  comments  were 
received  that  tfa  e  requirements  for 
written  certifia  tions  in  S  1530.205(a)  are 
acceptable.  Hon  revet,  eighteen 
comments  were  received  that  the 
requirement  in    1530.20S(a)(2)  to  submit 
an  original,  cerl  fied  Customs  Form  7512 
would  be  an  un  isually  costly  and 
operationally  bi  fdensome  requirement 
and  that  the  Cu  itoms  Form  7512  is  ill 
suited  for  use  ai  i  a  proof  of  export  It 
was  also  suggei  ted  that  an  audit 
procedure  be  sii  bstituted  for  the 
documentation  requirements. 

Response:  Ailer  lengthy  considtations 
between  the  Liaensing  Authority  and  the 
U.S.  Customs  Si  irvice  and  FAS 
Compliance  Rv  lew  staff,  FAS  has 
determined  thai  an  audit  procedure  can 
be  established  whereby  licensees  will 
be  required  to  provide,  for  auditing 
purposes,  docugientation  for  specific 
credits  to  licen^  as  proof  of  export  ° 
upon  demand  0  the  licensing  AuUiority. 


This  will  aUowF/ 
requirement  that  ( 
accompany  each  i 
submitted  to  the  \ 
currendy  provided  i 
(a)(2)  and  (b).  I 
amended  to  delete  I 
requirement  and  a  | 
change  will  be  mac 
regulations  gover 
Sugar  to  be  1 
Form.  In  addition. 
153ai09,  with  1 


todtaninatedie 
itatioD 
oertiflcation 
Authority  M 
in  8 1530.205 
1530205  fdllbt 
documenta  tion 
tponding 
to  8 1530105  of  dM 
the  program  for 

in  Refined 
1530.206  and 
to  record-keeping 


requirements,  will  be  amended  to  clarify 
that  the  records  pr^ously  required  to 
be  submitted  to  FA  ( in  connection  with 
each  certification  o  export  will  b« 
required  to  be  kept  }y  die  licensee  and 
provided  to  FAS  up  m  demand  of  the 
Licensing  Authorify . 

(h)  Comment  Qe  ren  comments  were 
received  that  the  95  -day  time  limit  to 
obtain  credit  for  an  export  in 
8 1530.205(b),  is  too  restrictive  and  that 
the  time  limit  shoul  I  be  extended  to  180 
days.  One  commen  suggested  an 
extension  to  270  da  rs. 

Response:  With  t  le  change  in 
8 1530.205(a)(2)  disi  ussed  above,  the 
submission  of  the  o  trtification  in 
accordance  with  8 '  530.205(a)  can  be 
achieved  within  die  95Kiay  time  limit 
provided  for  in  8 15 10.205(b).  Therefore, 
FAS  has  determine! !  that  this  change  is 
not  necessary. 

(i)  CoiTunent' Tw(  comments  vrere 
received  with  respe  :t  to  8  lS30.208(c) 
that  the  retention  ol  records  for  five 
years  imposes  an  e]  cessive  burden  on 
licensees;  a  three-y<  lar  record  retention 
time  frame  was  pro  >osed.  Two 
commentors  objecti  d  to  the  requirement 
to  make  records  avi  lilable  for  copying, 
rather  than  simple  i  ispection,  as 
unjustified  considei  ng  the 
confidentiality  of  sv  ch  records. 

Response:  'The  ex  lerience  of 
Operation  Bitterswi  et  in  which  civil 
litigation  is  still  ong  ling  nearly  six  years 
after  the  investigatiims  ended  and 
abnost  ei^t  years  e  f^  the  alleged 
violations  occurred,  dictates  document 
retention  for  a  minii  num  of  five  years. 
With  respect  to  the  :onfidentialify  of 
business  records,  pi  vileged  or 
confidential  comme  cial  or  financial 
information  or  trade  secrets  obtained 
fixim  any  person  are  exempted  from  the 
public  disclosure  ret  [uirements  of  the 
Freedom  of  Informs  ion  Act  (5  U.S.C 
552).  FAS  document  secuiify  procedures 
are  fully  adequate  ti  i  maintain  business 
confidentialify  of  an  y  documents 
obtained  from  liceni  ees.  FAS  has 
determined  that  tfaii  change  is  not 
appropriate. 

(j)  Comment  One  comment  was 
received  that  die  tei  n  "other 


BwfardiRagtotor  /  Vol  56>  No.  130  /  Monday.  July  «,  1991  /  Rulet  and  Regulgtiont 


appropriate  official  of  the  Federal 
Government"  in.S  lS3a206(d)  is  too 
broad  and  should  b«  limited  to 
authoriied  officials  of  die  Licensing 
Authority. 

Response:  Other  officials  would 
include  only  those  who  have  a  direct 
interest  in  either  program  administration 
or  the  investigation  of  possible 
regulatory  violations.  FAS  has 
determined  that  no  change  is  necessary. 

Subpart  C— Sugar  far  dM  Production  of 
PofyhydricAiooliol 

(a)  Comment  Two  commente  were 
received  widi  respect  to  8 1530.307. 
which  prohibito  the  replacement  of 
sugars  used  in  the  production  of 
polyhydric  alcohol  that  since  refiners 
do  not  have  the  focilities  to  segregate 
sugars  and  sugar  is  completely  fimgible. 
this  requirement  is  not  practicable. 

Response:  FAS  agrees  witti  the 
reasoning  provided  by  die  commentors, 
and  therefore  will  change  the  phrase 
"must  be",  in  die  first  sentence  of 
8 1530307,  to  "need  not  be"  and  change 
the  phrase  "shall  not",  in  die  second 
sentence,  to  "may". 

List  of  Subjecto  in  7  CFR  Part  15S0 

In^Kirts,  Sugar.  International  trade. 
Sugar  containitig  products,  Polyhydric 
alcohol  Re-export  programs.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  7  CFR  part  1530  is 
amended  as  set  forth  below. 

PART  153(MAMENDED] 

1.  Section  1530102  is  amended  by 
revising  paragraphs  (b)  and  (f)  to  read 
as  follows: 


S1S8O102 


ofa 


(b)  A  quantify  of  refined  sugar 
equivalent  to  the  quantify  of  sugar,  raw 
value,  imported  under  a  license, 
adjusted  in  accordance  with  8 1530.107 
of  this  subpart  must  be  exported  within 
90  days  of  the  date  of  entry  of  such 
sugar  or  must  be  transferred  to  a 
manufacturer  within  90  days  of  the  date 
of  entry  of  such  sugar. 
•       •       •       ♦       • 

(f)  The  licensee  may  utilize  an  agent 
to  import  export  or  make  trmsfers  of 
sugar.  The  licensee  must  provide  to  the 
Licensing  Authorify  a  written 
authorization  desi^uting  such  person  to 
act  as  an  agent  for  the  purpose  of 
importing,  exporting  or  transferrtog 
sugar.  If  the  licensee  uses  an  agent  to 
export  the  refined  sugar,  the  licensee 
shall  notify  the  Licensing  Authorify  in 
writing  of  die  agenf  s  identify,  and  die 
agent  shall  cer^  to  the  Licensing 
Audiorify  in  writing  diat  die  refined 


sugar  has  been  ejqiorted  from  the 
customs  territory  of  die  United  States. 

2.  Section  1530.103  is  amended  by 
revising  paragraph  (g)  to  read  as 
follows: 


8 1630103 


(g)  If  die  licensee  fails  to  qualify  for  a 
credit  to  die  license  within  95  days  of 
the  date  of  export  of  corresponding 
sugar  in  an  amount  sufficient  to  ofbet 
the  charge  to  the  license  for  that 
corresponding  sugar  or  if  such  a  credit 
initially  granted  is  subsequendy 
revoked,  payment  %vill  be  made  to  the 
United  States  of  America  under  die 
bond  of  a  monetary  amount  equal  to  the 
difference  between  the  Number  11 
contract  price  and  the  Number  14 
contract  price,  per  pound  of  raw  sugar, 
in  effiect  on  the  last  market  day  before 
the  date  of  entry  of  the  sugar  or  the  last 
maricet  day  before  the  end  of  the  period 
during  which  vxpati  was  required, 
whichever  difference  is  greater,  times 
the  quantify  of  refined  sugar,  converted 
to  raw  value,  that  should  have  been,  but 
was  not  exported  in  timely  compliance 
with  the  requiremente  of  this  subpart  In 
the  event  no  Number  11  contract  price 
or  Number  14  contract  price  is  reported 
by  the  New  Yoric  Coffee,  Sugar  and 
Cocoa  Exchange,  for  die  relevant  market 
day.  the  Licensing  Authorify  may 
estimate  such  price  as  he  or  she  deems 
appropriate. 

3.  Section  1530105  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S16M.106   Proofofaiportandnoltoeor 


(a)  The  licensee  shall  provide  a 
written  certification  that  he  or  she  has 
exported  a  specified  quantify  of  refined 
sugar.  The  certification  shall  include: 

(1)  The  licensee's  name,  address,  and 
license  number 

(2)  A  description  of  the  refined  sugar 
ejqiorted,  the  polarify  of  such  sugar,  and 
ito  weight 

(3)  An  identification  of  the  imported 
sugar  to  wliich  the  exported  sugar 
corresponds,  including  the  quantify  and 
polarization  of  the  inserted  sugar 

(4)  The  date  of  export  the  port  or 
point  from  which  e^qxirted,  the  biU  of 
lading  number(s).  and  an  identification 
of  the  vessel  or  other  export  carrier  and 
any  agent  used  in  connection  with  the 
export 

(5)  lie  country  of  destination  and 
foreign  consignee; 

(6)  The  en^  number  of  a  claim,  if 
any.  by  the  licensee  or  any  other  person 
for  a  refund,  as  drawback,  of  any  duties 


paid  (m  the  importation  of  any  sugars, 
syrups  or  molasses  described  in 
subheadings  1701.114B.  1701.12AI 
1701.91.22. 1701  J0.02, 1702JO32. 
180O1O42,  or  21009012  of  die  HTS  on 
die  basis,  or  as  a  result  of  the 
exportation  of  die  refined  sugar  and  die 
amount  of  such  refund:  and 

(7)  A  statement  that  the  sugar  has 
been  exported  from  the  customs 
territory  of  die  United  States,  diet  die 
licensee  has  reserved  all  righte  to  daim 
drawback  refunds,  and  that  no  refund, 
as  drawback,  of  any  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  subheadings 
1701.11A3. 1701.12.02. 1701.91.22, 
1701  J9.02. 1702J0.32, 1806.10.42,  or 
21009012  of  the  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  result  of  the  ejqiortation  of  die 
refined  sugar. 

(b)  11m  certification  must  be 
submitted  to  die  Licensing  Audiorify 
within  95  days  of  die  date  of  export  The 
Licensing  Authorify  will  not  credit  the 
license  for  sugar  exported  unless 
satisfactory  and  tinwly  certification  is 
received. 


4  Section  1530.106  is  amended  by 
revising  paragraphs  (b)  and  (d)  to  read 
as  follows: 


flSM.106   TWislarof 


(b)  Refined  sugar  transferred  under  a 
license  must  be  shipped  by  the  licensee 
to  the  manufacturer  within  90  days  of 
the  date  of  entry  of  the  sugar  entered 
under  subheading  1701.11.02  of  the  HTS 
to  which  the  refined  sugar  corresponds. 

(d)  The  licensee  may  make  transfers 
of  refined  sugar  to  more  than  one 
manufacturer  however,  the  combined 
total  of  such  transfers  may  not  exceed 
the  maximum  license  amount 


5.  Section  1530.107  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

I18M.107   CharveaandersdHsto 


(b)  At  the  request  of  the  licensee  and 
upon  satisfactory  and  timely  proof  that 
the  licensee  has  complied  with  all  of  the 
requiremente  of  this  program,  the 
Licensing  Authorify  will  credit  a  license 
fon 

(1)  Quantities  of  refined  sugar, 
adjusted  pursuant  to  paragraph  (c)  of 
diis  section,  for  which  proof  of  export 
has  been  submitted  in  accordance  with 
die  provisions  of  8  1530.106  of  diis 
subpart  but  such  credit  if  granted 


3MM  Fedwal  Haglator  /  Vol  56.  Na  130  / 


Monday.  July  B,  1991  /  Rnle«  aad  Regul  ttioni 


conditioaally,  will  beoome  final  only 
when  the  Licensing  Authority  is 
satisfied  Oat  no  refund,  as  drawback,  of 
any  duties  paid  on  dia  fanportation  of 
any  sugars,  syrups  or  mobsses 
described  in  subheadings  t79LtU0a, 
ITOLirOS,  17DL9L22. 170L99L0Z. 
1702.90.32. 180aia42.  or  aOBL90.12  of  the 
HTS  has  been  or  will  be  dainwd  or 
received  on  the  basis,  or  as  a  result,  of 
the  exportation  of  the  refined  sugar 

(2)  Quantities  of  refined  sugar. 
adjusted  pursuant  to  paragraph  (c)  of 
this  section,  for  ndiich  a  Notice  of 
Transfer  baa  been  submitted  to  the 
Licensing  Authority  in  accordance  with 
9  isaaioe  of  this  subpart  and 

(3)  Quantities  of  sugar  charged  to  the 
license  which  the  Licensing  Authority 
detomines  have  been  destroyed,  lost  in 
processing  the  sugar,  or  otherwise 
disposed  of  so  as  to  render  the 
exportation  or  transfer  of  a 
corresponding  quantity  of  sugar 
impossible  or  unnecessaiy. 

6.  Section  1530.100  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§1S30.1M   Records. 

(a)  Each  licensee  requesting  credit  In 
accordance  with  1 1530.107(b)  shall  keep 
records  to  establish  for  all  refined  sxigar 
exported  under  the  provisions  of  this 
program: 

(1)  The  quantity  and  identity  of  the 
sugar,  raw  value,  entered  under 
subheading  1701.11^)2  of  the  HTS; 

(2)  The  date  or  inclusive  dates  of 
processing  (refining): 

(3)  The  quantity  and  description  of  the 
articles  produced,  and  their  polarities; 

(4)  The  quantity  of  sugar,  refmed 
basis,  exported  imder  thuB  provisions  of 
this  subpart; 

(5)  The  quantity  of  sugar,  refined 
basis,  transferred  to  a  manufeicturer 
under  the  provisions  of  this  subpart,  and 
the  identity  of  such  manufacturer 

(6)  The  country  of  destination,  foreign 
consignee,  date  of  export,  port,  export 
carrier  and  any  agent  used  in  connection 
with  the  export  and  all  documents 
relating  to  such  exportation,  including 
but  not  limited  to  an  original,  certified 
U.S.  Customs  Service  Form  7512,  an 
original  bill  of  lading  or  copy  of  a  IJJS. 
Customs  Service  Fonn  7511,  and  any 
contract  invoice,  bill  of  lading,  dock 
receipt  ship's  manifest  or  copies 
thereof  and 

(7)  Anj  drawback  entry,  including  all 
related  documents,  filed  by  the  Ucensee 
or  any  other  person  for  a  refund,  as 
drawback,  of  any  customs  duties  paid 
on  the  importation  of  any  sugars,  syrups 
or  molasses  described  in  subheadings 
1701.11.01,1701.11,02,1701.11.03. 


1701.12.01. 1701  12JB.  170L9L21. 

170141.22. 1701  9001. 17014002, 

1702.9031. 1702  9032. 180B.10.41, 
18001042. 2UM  SOU  and  21009012  of 
the  HTS  on  thebasis.  or  as  a  result  of 
the  exportatioi^of  the  refined  sugar  and 
the  amount  of  ^y  such  refund  paid. 


■f/ 


(d)  It  after  inspection  of  the  records, 
the  licensing  Authority  determines  that 
such  records  ar ;  inadequate  to  establish 
that  the  import!  d  sugar  was  refined  by 
the  licensee,  su  (ar  was  lost  or  destroyed 
or  otherwise  di  posed  of  to  render 
exportation  or '  ransfer  impossible  or 
unnecessaiy.  roBned  sugar  was 
exported,  drawt)a(dc  of  duties  paid  on 
the  importationiof  any  sugars,  syrups  or 
molasses  described  in  subheadings 
1701.11.03,  ITtJl  12.02, 1701.91.22, 
1701.99.02. 1702  90.32. 180010.42,  or 
2106.9012  of  th(  HTS  was  not  claimed 
or  received  on  me  basis,  or  as  a  result 
of  the  exportatipn  of  ihe  refined  sugar, 
or  any  other  rei  uirement  of  this  program 
was  con4>lied  k  ith.  die  Licensing 
Authority  may  evoke  credits  granted 
for  the  api»t)pr  ite  quantity  of  sugar. 

7,  Section  IS  XllO  is  revised  to  read 
as  follows: 

91530.110   Enf*eement 

(a)  If  at  any  t|ne  after  receiviog  the 
proof  of  export  described  in  9 1530105 
of  this  subpart  the  Licensing  Audiority 
determines  that  the  export  of  a  quantity 
of  refined  sugait  corresponding  to  the 
quantity  of  sug  v  entered  under  the 
license  did  not  occur,  and  if  the  bond 
has  been  released  under  9  1530.103,  the 
Licensing  Andierity  may  hold  the 
licensee  liable  Br  the  difference 
between  the  Nv^ber  11  contract  price 
and  the  Numbet  14  contract  price,  per 
pound  of  raw  sugar,  in  effect  on  the  last 
maiket  day  befi  ire  the  date  of  entry  of 
the  sugar  or  the  last  market  day  before 
the  end  of  the  period  during  which 
export  was  required,  whichever 
difference  is  greater,  times  the  quantity 
of  refined  sugari  converted  to  raw  value, 
that  should  havi  been,  but  was  not 
exported.  In  thai  event  no  Numbor  11 
contract  price  or  Number  14  contract 
price  is  reported  by  the  New  York 
CoCfee,  Sugar  aad  Cocoa  Exchange,  for 
the  relevant  market  day,  the  Licoising 
Authority  may  i  stimate  such  price  as  he 
or  she  deems  aj  propriate. 

(b)  If  at  any  t  me  after  receiving  the 
licensee's  certif  cation  that  no  refund,  as 
drawback,  of  ai  y  duties  paid  on  the 
importation  of  a  ny  sugars,  syrups  or 
molasses  descrlied  in  subheadings 
1701.11.03, 170li2.02, 1701.91.22, 
1701.9O02. 1702AO32. 1806.10.42.  or 
21009012  of  thd  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 


as  a  result  of  tiw  «  poiiation  of  any 
refined  aagu,  Am  L  oen8in|  AodiafUy 
determines  that  a  n  Eund  of  mcfc 
customs  duties  has  mod  claimed  or 
received  by  the  lice  isee  or  any  otiMr 
person,  and  tf  dw  b  ad  hu  been 
released  imder  |  IS  lOlOS,  the  Uceniing 
Aodiority  may  bold  the  ikxnsae  UaUe 
for  the  differeaoebi  itween  dia  Number 
11  contract  price  an  i  dw  NoodMrM 
contract  price,  per  1  ound  of  raw  sagar. 
in  effect  on  the  last  market  day  before 
the  date  of  entry  of  the  sugar  or  the  last 
maiket  day  before  Itie  end  of  the  period 
during  whidi  expoi^  was  required. 


whichever  diffei 
the  quantity  of 
value,  that  should 
not  exported.  In  thi 
contract  price  or  N 
price  is  reported  bjfj 
Coffee,  Sn^v  and 


Is  greater,  times 
'.  converted  to  raw 
ve  been,  bat  was 
event  no  Number  11 
iber  14  contract 
NewYoik 
a  Exchange,  for 


the  relevant  maiketday,  the  Licensing 
Audiority  may  estiifate  such  price  as  he 


ite. 

le  Licensing 
that  a  licensee  has 
me  requirements 


or  she  deems  a[ 

(c)  If  at  any  time 
Authority  detei 
failed  to  oomiriy  wi< 
of  this  subpart  including  die 
requirements  of  HT  i  subheading 
1701.1142  and  of  thi  i  relevant  provisions 
of  additional  U.S.  note  3,  the  Licensing 
Authority  may,  afte '  notice  to  ^e 
licensee,  suspend  or  revoke  the  license 
issued  to  die  licens^  under  this 
program  and  may  n  fuse  to  issue  a 
license  to  that  t^xu  ir.  The  Ucendng 
Authority  may  susp  tad  or  revoke  a 
license  if  claims  are  filed  under  19  CFR  . 
part  191  for  the  refu  id.  as  drawback,  of 
any  duties  paid  on  me  importation  of 
any  sugars,  syrups  dr  molasses 
described  in  suUieddings  1701.1143. 
1701.12.02. 170141.2k,  17014042. 
1702.9O32. 180O10.4  U  or  21009012  of  die 
HTS  on  die  basis,  oi  as  a  result  of  die 
exportation  of  refin  d  sugar  under  this 
program  or  if  any  d  lim  under  19  CFR 
part  191  is  denied  oi  i  die  basis  that  such 
refined  sugar  was  n  >t  e)qx>rted. 

O  Section  153020  is  amended  by 
revising  paragraph  (|b)  to  read  as 
follows: 

9 1530202   Issuaneelof  a  Hoensa. 


exported 


(b)  A  quantity  of 
the  quantity  of  sugai ' 
license  must  be 
containing  product 
the  date  of  transfer 
However,  the  Licencing  Authority 
credit  a  license  for 
in  normal  product 


^ugar  equivalent  to 
transfeired  under  a 
inasugar 
4rfthhi  18  months  of 
rom  die  refiner. 

,  may 
vialueless  sugar  lost 
manufacture. 


O  Section  153020^  is  amended  by 
revising  paragraph  (|)  to  read  as 
follows: 


loat  la  ttw  amniSMtera  of  the  product 


(g)  If  die  licensee  fails  to  qualify  for  a 
cndU  to  dm  tlOBMa  wttUa  96  days  of 
the  date  of  export  of  sugar  coBtainh^ 
products  or  the  last  date  ob  whidi  sudi 
iwodaela  ihoidd  have  been  expariwL 
whichever  occun  first  In  an  amount 
suiSdeBt  to  irfbet  die  dmise  to  the 
itoeoM  for  conespondtaig  sugar,  cr  If 
snch  a  cretfit  Mtidfy  gnmted  is 
subsaqaemdy  revoked,  payment  wfll  be 
made  to  dia  IMted  States  of  America 
under  the  bond  of  a  monetary  amomit 
equal  to  die  diflBrenoe  between  die 
Number  11  ooBtract  price  and  the 
NaariMrl4  cootrad  pitea.  per  poond  of 
raw  sugar,  in  effect  on  the  last  market 
day  before  the  date  of  entry  of  die  sugar 
or  die  last  maricet  day  befora  the  end  of 
die  period  daring  whk^  export  was 
required.  wUchevar  dtfEsrence  is 
greater,  ttees  die  qoantfty  of  refined 
sugar,  coaverted  to  raw  value,  diat 
shmdd  have  been,  bat  was  not  exported 
in  the  fona  of  sugar  contaittfaig  pTMhads 
in  timdy  oompUuice  wldi  &e 
raqdreoMntt  cf  this  subpart  In  the 
event  no  Number  11  oontrad  price  or 
Number  14  oootrad  prtoe  is  reported  by 
dw  New  Toik  Coffee,  Sugar  and  Cocoa 
BKchnge,  for  die  rdevant  market  day, 
dm  Uoenstog  Authority  may  estiamte 
such  price  as  be  or  she  deems 
appropriate. 

m  Section  1S3O204  is  amended  by 
revisfaig  paragraph  (b)  to  read  as 
follows: 

91530404  DmasferofsufK. 

(b)  Re&wd  sugar  transfeiTed  under  a 
UcoRM  mast  be  shipped  by  dw  refiner  to 
the  licensee  wtdrin  00  days  of  die  date 
of  entiy  of  die  sagar  entered  under 
subbeadlag  1701.1142  of  dte  HTS  to 
w^ch  the  refined  sagar  oorrs^onds. 
•       •       •       •       • 

11.  Section  1530206  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


(4)  The  date  of  soqmrt  the  port  or 
point  from  which  eiqiorted.  die  bUl  of 
lading  nmBbar(s).  aad  an  kiantificalton 
of  die  vessel  or  other  export  carrier  and 
any  agent  used  in  connection  with  the 
eiqiort: 

(5)  The  ooiBtry  of  desttaation  and 
foreign  consignee; 

(4  An  identificattoQ  of  die  transtered 
sugar  addch  oone^Mads  to  dm  safsr 
exported  la  the  sugar  cbotaining 
product  y*ri„Ai^  f^  quantity  of  the 
transferred  sugar; 

(7)  The  entiy  nuiaber  of  a  claim,  if 
any,  by  the  licensee  or  any  odier  person 
for  a  refimd.  as  drawback,  of  any  duties 
paid  on  the  importation  of  any  sugars, 
syrups  or  Biolasses  described  fai 
subheadings  1701.1143, 1701.1242, 
1701.9L22, 17014042. 17Q24032, 
18001042.  or  210640.12  of  die  HTS  on 
the  basis,  or  as  a  result  of  &e 
exportation  of  die  sugar  containing 
prodnd  and  the  amount  of  such  refimd: 

(8)  A  stotement  diat  die  sugar 
contafaiing  pnxhicte  have  been  exported, 
that  the  licensee  has  reserved  aB  lights 
to  claim  drawback  refimds,  and  that  no 
refund,  as  drawbadc,  of  any  duties  paid 
on  the  importation  of  any  sugars,  synqw 
or  molasses  described  in  siMieadiBgi 
1701.114S.  170L1242, 170141.22, 
17014942, 17024OS2, 180010.42,  or 
210640.12  of  die  HTS  has  been  or  wiH 
be  daimed  or  recdvad  on  the  basis,  or 
as  a  result  of  the  exportaticm  of  the 
sugar  containing  product 

(b)  The  certification  must  be 
subodtted  to  diaiJcenstag  Andiortty 
widiin  95  days  01  die  date  of  ejqiort  The 
Licensing  Authority  will  not  credit  die 
license  for  sugar  exported  to  saitf 
containing  producte  aniess  sattsfadaiy 
and  timely  certffication  is  received. 

12.  Section  1530406  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(a)  The  boensee  sbaH  provide  a 
writtea  oertificatton  diat  he  or  she  has 
exported  a  specified  qoanUty  of  sugar  to 
sugar  containing  pRKhicts.  IIm 
certification  didl  iadada: 

(1)  The  Ucmeee's  name,  address,  aad 
lioease  numbei; 

(2)The  prodod  description,  dw 
percentage  of  sagar  to  sack  product  and 
die  total  weight  of  eager  eontalaed  to 
die  safer  oootatetag  produd  axportad; 

(S)TIm  percentage  of  vahmlees  m^n 
fost  to  normal  nodud  mnnufactura  and 
die  quantity  of  valudess  sugar  actoally 


(b)  At  dw  requed  of  die  licensee  and 
upon  satisfactory  and  timefy  proof  that 
die  licensee  has  complied  widi  all  of  die 
requiranaate  of  this  program,  the 
Licenstag  Audiority  wUl  credit  a  boease 
fon 

(1)  Qaantttias  of  sagar  to  dm  auger 
containing  producte  far  which  pwwf  of 
export  has  bean  sabndttod  to 
accordaaoe  wtdi  the  provteions  of 
9 1590406  of  dite  subpart  bat  sach 
credit  if  granted  conditionally,  wfll 
became  aial  only  odisn  the  «-fa^-«T«ig 
Atttfacrity  te  satisfied  that  no  refiaid.  as 
(ha  wback,  of  any  duties  paid  on  the 


1701JL14S,  1T01.1242, 17014142, 
17014642. 1702.9O32. 180O1O42.  or 
21009012  of  the  HTS  has  been  or  win 
be  daimed  or  VBOslTad  OB  dw  baste,  or 
as  a  laadt  off  the  axportattoa-of  Iha 
sagar  contatoing  predud;  and 

(2)  Qaanthies  of  sagar  diaiged  to  dw 
license  wfaldi  dw  Licensing  Audwriiy 
detsndnee  have  been  decoyed,  iod  to 
the  produdian  proceea.  or  otherwise 
disposed  of  so  as  to  render^  use  or 
axpoitatton  of  a  coirespoiiding  quantity 

or  unnecessary. 
•       •       • 


13.  Sedloa  1S99409  te  emended  by 
revising  parayivh  (a)  to  read  as 
foDews: 

(a)  Each  itoeasee  requesting  credit  to 
accordance  wtdi  I  lS9Q409(b)  shaH  keep 
records  to  estebllsh  far  afl  sugar 
contalntag  producte  exported  under  dw 
provisions  of  thte  program: 

(1)  The  date  ortodusive  dates  of 
manufacture: 

(2}  The  quantity  and  Identity  of  dw 
sugar,  refined  bada,  transfeired  to  the 
licensee  under  the  providens  of  tote 
subpart: 

(3)  The  qaaatity  and  description  of  dw 
artides  manufactured; 

(4)  Tiw  ^aanttty  of  aagat.  refined 
basis,  eontalaed  te  dw  sagar  oeatafadag 
prodacte  exported; 

(5)  Tns  coontiy  of  destination,  fordga 
consignee,  date  of  npoii,  port,  export 
carrier  and  any  agent  Bswt  to  connection 
with  the  export  and  all  docamente 
relatlQg  to  such  exportation,  inrim^inj 
but  not  Umlted  to  an  original  certified 
U.S.  Customs  Service  Form  7512,  an 
origtaal  bin  of  lading  or  copy  of  a  IL8. 
Qutoms  Sendee  Form  7S11.  ami  any 
contract  tovdce.  \M  of  lading,  dock 
recdpt  ship's  maalfsst  or  copies 
dicreo&and 

M  Any  drawback  entry,  Indadli^  aS 
related  docunwats,  filed  by  the  licensee 
or  any  other  persoa  far  a  rsfand,  as 
draarback.  of  any  custoais  duties  paid 
oa  dw  Inportatton  of  any  sugars,  qnups 
or  isoksses  dssoribed  to  subheadings 
170L1141. 170L114t  170L1148. 
170U241. 17DLVL02, 17014141. 
17014L22, 1701494L 17014O02. 
17024041. 17024042, 190O1O41. 
18001041 21064011  aad  21064012  of 
the  HTS  on  the  baate,  or  as  a  result  of 
die  exportation  of  dw  si«ar  oontaining 
product  aad  the  asBoont  of  any  such 
refund  pakL 
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14.  Section  1530209  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

f  IBMJW    EnfofCWiMnL 

(a)  If  at  any  time  after  receiving  the 
proof  of  export  described  in  {  1530.205 
of  this  subpart,  the  Licensing  AuUiority 
determines  that  the  export  of  sugar  in 
the  form  of  sugar  containing  products 
corresponding  to  the  quantity  of  sugar 
transferred  under  the  license  did  not 
occur,  and  has  not  been  otherwise 
disposed  of  or  lost  in  the  manufacturing 
process  as  valueless  sugar,  and  if  the 
bond  has  been  released  under 

1 1530203,  the  Licensing  Authority  may 
hold  the  licensee  liable  for  the 
difference  between  &e  Number  11 
contract  price  and  the  Number  14 
contract  price,  per  pound  of  raw  sugar, 
in  effect  on  the  last  maiicet  day  before 
the  date  of  transfer  of  the  sugar  or  the 
last  market  day  before  the  end  of  the 
period  durfiig  which  export  was 
required,  whichever  difference  is 
greater,  times  the  quantity  of  sugar, 
converted  to  raw  value,  that  should 
have  been,  but  was  not.  exported  in 
sugar  containing  products.  In  the  event 
no  Number  11  contract  price  or  Number 
14  contract  price  is  reported  by  the  New 
York  Coffee,  Sugar  and  Cocoa 
Exchange,  for  the  relevant  maricet  day, 
the  Licensing  Authority  may  estimate 
such  price  as  he  or  she  deems 
appropriate. 

(b)  U  at  any  time  after  receiving  the 
licensee's  certification  that  no  refund,  as 
drawback,  of  any  duties  paid  on  the 
importation  of  any  sugars,  syrups  or 
molasses  described  in  subheadings 
1701.11.03. 1701.12J}2, 1701.91.22, 
1701.99.02, 1702.90.32, 1806.10.42,  Of 
2106.9012  of  the  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 
as  a  result,  of  the  exportation  of  any 
sugar  containing  product,  ihe  Licensing 
Authority  determines  that  a  refund  of 
such  customs  duties  has  been  claimed  or 
received  by  the  licensee  or  any  other 
person,  and  if  the  bond  has  been 
released  under  8 1530.203,  the  Licensing 
Authority  may  hold  tfie  licensee  liable 
for  the  d^erence  between  the  Number 
11  contract  price  and  the  Number  14 
contract  price,  per  pound  of  raw  sugar, 
in  effect  on  the  last  market  day  before 
the  date  of  transfer  of  tite  sugar  or  the 
last  market  day  before  the  end  of  the 
period  during  which  export  was  required, 
whichever  difference  is  greater,  times 
the  quantity  of  sugar,  converted  to  raw 
value,  that  should  have  been,  but  was 
not,  exported  in  sugar  containing 
products.  In  the  event  no  Number  11 
contract  price  or  Number  14  contract 
price  is  reported  by  the  New  York 
Coffee,  Sugar  and  Cocoa  Exchange,  for 


the  relevant  market  day,  the  Licensing 
Authority  may  estimate  sudi  price  as  he 
or  she  deems  appropriate. 

15.  Section  1530.303  is  amended  by 
revising  parayaph  (g)  to  read  as 
follows: 

{ 1530903   B^id  raqukwiMfits. 


(g)  If  the  lio  insee  fails  to  qualify  for  a 
crecUt  to  the  license  within  95  days  of 
the  date  of  pr^uction  of  polyhydric 
alcohols  in  a  duantity  sufficient  to  offset 
the  charge  to  me  license  for  the 
imported  sugs  r  used  for  producing  such 
polyhydric  al<  ohols.  or  if  such  a  credit 
initially  grant  d  is  subsequently 
revoked,  payt  lent  will  be  made  to  the 
United  States  of  America  under  the 
bond  of  a  moqetary  amount  equal  to  the 
difference  between  the  Number  11 
contract  price  and  the  Number  14 
contract  price,  per  pound  of  raw  sugar, 
in  effect  on  thte  last  market  day  before 
the  date  of  entry  of  the  sugar  or  the  last 
market  day  before  the  end  of  the  period 
during  which  production  of  polyhydric 
alcohol  was  raquired,  whichever 
difference  is  {|«ater,  times  the  quantity 
of  raw  sugar  qiat  should  have  been,  but 
was  not  used  in  the  production  of 
polyhydric  aloohol  in  timely  compliance 
wldi  Uie  requi^ments  of  this  subpart.  In 
the  event  no  Number  11  contract  price 
or  Number  14  contract  price  is  reported 
by  the  New  Yoric  Coffee,  Sugar  and 
Cocoa  Exchange,  for  the  relevant  market 
day,  the  Licensing  Authority  may 
estimate  suchjprice  as  he  or  she  deems 
appropriate. 


lO  Section 
revising  pari 
follows: 

f  1SSO306 


530.306  is  amended  by 
aph  (b)  to  read  as 


(b)  At  the  t*  quest  of  the  licensee  and 
upon  satisfac^  jry  and  timely  proof  diat 
the  licensee  h  ts  complied  vrith  all  of  the 
requirements  >f  this  program,  the 
Licensing  Authority  will  credit  a  license 
for  quantities  of  sugar  for  which  a 
Certificate  of  Use  has  been  submitted  in 
accordance  with  the  provisions  of 
8 1530305  of  liis  subpart,  but  sudi 
credit,  if  granted  conditionally,  will 
become  final  only  when  the  licensing 
Authority  is  s  ttisfied  that  no  refund,  as 
drawback,  of  my  duties  paid  on  the 
importation  o  any  sugars,  syrups  or 
molasses  des(  ribed  in  subheadhigs 
1701.11.03, 17(  1.12.02, 1701.91.22, 
1701.99.02, 171  2.90.32, 180O1O42,  or 
210090.12  of  t  le  HTS  has  been  or  will 
be  claimed  or  received  on  the  basis,  or 


as  a  result,  of  the  Exportation  of  the 
polyhydric  alcoho . 


17.  Section  15301307  is  revised  to  read 
as  follows: 


§  iB8O807    RapMOpiiMnl  of 
BubaUtutlon  of  w 

The  sugar  used  jn  the  production  of 
polyhydric  alcoho  s  under  this  program 
need  not  be  the  id  mtical  sugar  imported 
under  the  license,  rhe  licensee  may 
substitute  other  bx  gar  for  sugar  imported 
under  the  license  ( ir  replace  such 
imported  sugar  wi  h  odier  sugar. 

lO  Section  1530  309  is  amended  by 
revising  paragraplfs  (a)  and  (b)  to  read 
as  follows: 


receiving  the 
of  polyhydric 
(1530.305  of  this 
g  Authority 
sugar  entered  under 
used  for  the  sole 
(other  than  by 
dric  alcohols,  except 


8 1530309 

(a)  ff  at  any  timk  after  i 
proof  of  productic 
alcohol  described  i 
subpart  the  Lie 
determines  that  1 
the  license  was  i 
purpose  of  produc 
distillation)  polyhi 
polyhydric  alcoho  s  for  use  as  a 
substitute  for  sugc  r  in  human  food 
consumption,  and  if  the  bond  has  been 
released  under  8  ^  530.303,  the  Licensing 
Authority  may  hold  the  licensee  liable 
for  the  difference  >etween  the  Number 
11  contract  price  t  nd  the  Number  14 
contract  price,  per  pound  of  raw  sugar, 
in  effect  on  the  lai  t  market  day  before 
the  date  of  entry  of  the  sugar  or  the  last 
market  day  before  the  end  of  the  period 
during  which  production  of  polyhydric 
alcohol  was  requi  ed,  whichever 
difference  is  great  sr,  times  the  quantity 
of  sugar  that  shou  d  have  been,  but  was 
not  used  in  such  i  reduction  of  such 
polyhydric  alcoho  .  In  the  event  no 
Number  11  contrai  ;t  price  or  Number  14 
contract  price  is  n  ported  by  the  New 
York  Coffee,  Suga  ■  and  Cocoa 
Exchange,  for  the  -elevant  market  day. 
the  Licensing  Auti  lority  may  estimate 
such  price  as  he  a '  she  deems 
appropriate. 

(b)  If  at  any  timi  i  after  receiving  the 
licensee's  certifici  tion  that  no  refund,  as 
drawback,  of  any  luties  paid  on  the 
importation  of  an]  sugars,  syrups  or 
molasses  describe  d  in  subheadings 
1701.11.03. 1701.12  02, 1701.91.22, 
1701.99.02, 1702.90  32, 180010.42,  or 
210090.12  of  the  HTS  has  been  or  will 
be  claimed  or  recc  Ived  on  the  basis,  or 
as  a  result  of  the  i  ixportation  of  any 
polyhydric  alcoho ,  the  Licensing 
Autiiority  determi  les  that  a  refund  of 
such  customs  duti  )s  has  been  claimed  or 
received  by  the  li(  ensee  or  any  other 
person,  and  if  the  rand  has  been 
released  under  8 1 53O303,  the  Licensing 


Authority  nay  hokl  ifao  UcBBsee  UMa 
for  the  dtfferenoe  betweea  the  Number 
11  contract  price  umI  Ihe  Nunber  14 
contract  price,  per  pound  of  raw  sugar, 
in  effect  on  tfie  last  market  day  before 
the  date  of  entry  of  the  sugar  or  the  last 
market  day  be£art  tfw  cad  of  tiie  period 
during  which  export  was  raqoired. 
whichever  diffsrenoe  is  greatac  tines 
the  quantity  of  ngar  vaod  in  die 
pcodoctionofsncfapolytiydrtealeohoL 
In  the  event  no  Number  11  contract  price 
or  Number  14  contract  price  la  raiiorted 
by  tiie  New  York  Coffae,  a^ar  and 
Cocoa  Exchange  for  the  nlevant  niaiket 
day,  the  licensing  Aiiyiority  may 
estimate  audi  price  as  he  or  she  deems 
appropriate. 

Signed  at  Wasfaiaglaa,  OC  4M  May  a,  um. 
DuanaAciar, 
Admdaiatrator. 
[jFR  Doc.  91-16133  Filsd  7-4-tl:  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fodnral  Aviation  Administration 

14  CFR  Part  158 

{Docket  Na  26385;  Part  188(llev)l 
RIN  2120-AO87 

Pasaanger  FadUty  Chaigaa 

AOiNCr.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  technical 
amendment 

auMMARV:  This  action  corrects  errors 
which  appeared  in  a  final  role, 
published  on  May  29, 1991  (56  FR  24254) 
which  adopted  new  rnulations  to 
establish  a  passenger  ndUty  diaige 
program.  This  amendment  corrects 
language  in  8 158.27  which  inadvertentiy 
referenced  a  nonexisting  paragraph.  It 
also  corrects  the  legal  citation  ot  the 
National  Environmental  Policy  Act  of 
I960 

cmcmm  DATE  June  20 199L 

PON  fURTNn  MTOMUTioN  cwrrAci: 
Lowell  K  Johnson,  Office  of  Airport 
Planning  and  Programming,  Ped««l 
Aviatioo  Administratioo,  800 
Independence  Avenue  SW^ 
Washiogtoo.  DC  20591;  telephone  (202) 
287-3831. 


Background 

On  May  29. 1901.  the  FAA  pobliahed 
new  regulations  to  eslaUish  a  paasenger 
facility  charge  program  (SB  FR  24254). 
The  language  in  $  15027(cX4)  contained 
a  reference  to  paragrajdi  (g)  of  this 


section.  However.  Uicre  is  no  parafraph 
(g)  in  that  sactkm.  Earlier  drafts  of  the 
rule  ladudad  a  paragraph  (g)  aHowi^ 
Uie  Admhiistrator  to  raqaeat  additional 
information  if  U  were  needed  to 
evaluate  an  applicatian.  Sinoe  the 
Administrator  has  that  andtority  without 
the  provision,  the  paragraph  was 
rearoved  from  the  final  nie.  TIm 
reference  remained  inadvertently. 
Section  15029(bXHr)  oontainod  a 
reference  to  the  Nationd  Enviraomestal 
Policy  Act  of  1960  (NEPA).  40  U&C  Hm 
U.S.  Code  dte  used  fai  that  refarmice 
was  hi  error.  The  dte  shoold  have  been 
42U.aC4S21. 

Need  for  Immediata  Adoption 

TUs  amendment  comets  enors  and 
restores  an  agency  r^nlatton  to  its 
intended  veraloa  Because  this  action  is 
a  technical  amendment  I  find  that  good 
cause  exists  for  making  tiie  amendment 
effective  in  less  tlian  90  days  to 
eliminate  the  poasibiUty  of 
misintBrpretathm  of  tiw  faitent  of 
published  agency  regolatians. 

List  of  Subjects  b  14  CFR  Part  in 

Ah- carriers,  Airport  Air 
ti-ansportation.  Passenger  facility 
charge. 

Ihe  Amandmants 

For  the  reasons  set  forth  above,  part 
158  of  the  Federal  Aviation  R^ptlattoos 
(14  CFR  part  158)  is  amended  as  foUows: 

PART  1SS-^AS8CNQER  FAdLITY 
CHARQESfPFCa) 

1.  The  authority  citation  Cor  part  158 
continues  to  read  as  foOows: 


|i8oa»  UN 


^:  40  U.&C  App.  1513  (h  l 
by  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1980,  Pub.  L 101-806,  title 
n.  subtitlt  B.  Novenber  B.  1980):  40  U&C 
App.  2206  (as  amended  by  dte  Aviation 
Safety  and  Capacity  Expansion  Act  of  lOBQ); 
49  U.8.C  App.  2218;  sections  930«(e)  and  9307 
of  the  Airport  Noise  and  Capadty  Act  of 
1980  Ptb.  L 101-808,  title  DC,  subtitie  D. 

^  Section  15027(c)(4)  is  revised  to 
read  as  follows: 


S18027   Ravlewof 


(c) 


•  • 


(4J  Following  review  of  the  application 
and  public  comments,  tlie  Administrator 
issues  a  final  decision  approving  or 
disapproving  the  api^cation,  in  whole 
or  in  part  no  later  than  120  days  after 
the  application  was  received  by  the 
FAA  Airports  office. 

3.  Section  15029(b)(l)(iv)  is  revised  to 
read  as  follows: 


(1)  •  '  • 

(iv)  All  applicable  reqtdramenU 
pertahiing  to  the  ALP  far  the  airport 
airspaoo  atodias  far  the  prefect  and  the 
National  Environmantal  Policy  Act  of 
1900  (NSA).  42  U.S.C  4321  have  baen 


•       •       •       •       • 


iBWashimliM.DCea 


Oooayp. 

AuiMtantCkitfCaawrikr 
BufMvmumt.  O/ptMcfthtCUifComml 
(FR  Doc.  91-18867  FOmI  7-8-tl:  848  amf 


2SCFRPwtt 


':  Parole  Commission,  Justice.  ^ 
Final  rule. 


If:  The  Commission  is  removing 
a  provision  in  its  regulations  that 
prohibited  (with  certain  exceptions] 
consideration  of  chaises  upon  whidi  a 
prisoner  was  found  not  guilty  after  trial 
The  revised  regulation  substitutes  a 
stateatent  of  general  policy  with  respect 
to  tiie  use  of  such  chaises.  The  change 
reflects  recent  federal  court  decisions 
coBoeraii^  the  autiiority  (tf  a  aenteneing 
judge  to  consider  the  same  type  of 
evidence.  The  rule  is  intended  to 
prevent  certain  situations  in  which  the 
application  of  the  prohibition  has 
produced  parole  results  inconsistent 
with  the  statutory  criteria  for  parole  at 
18U3jC420O 

VFKHVI  BATB  Almost  7, 1001. 


Richard  K.  Preston,  Attorney,  Telephone 
(301)492-5959. 


nmm  IMiNT  AWV  WIFOWIATIOW.  At  44  FR 
26548  (May  4, 1979).  tiie  Commission 
added  to  28  CFR  2.19(c)  a  provision 
that  prohibited  it  from  considering.  In 
any  determination,  charges  upon  whidi 
a  prisoner  was  found  not  guilty  after 
trial  unless  reliable  information  was 
presented  that  was  not  introduced  into 
evidence  at  that  trial  In  the  years 
following  the  adoption  of  this  regulation, 
the  Commission  foimd  it  necessary  to 
add  to  two  more  exceptiors,  covering 
the  situations  in  which  the  not  guilty 
verdict  was  by  reason  of  the  prisoner's 


Fadarat  Register  /  Vdl.  5ft  No.  130  \ 


M6nday.  July  8^  1991  >  /  Rules  Md  }Rag4ation8 


_i-  #-%#«« 


Fsderhl;ligfatar./tV6US6JNo.'HQ  /.MondAt.  Jitly  8.  1991  /  Rflea  odRehtilaMoiil 


mental  condition,  or  was  inconsistent 
with  another  jury  verdict. 

Notwithstanding  these  exceptions,  the 
application  of  this  provision  has 
continued  to  result  in  situations  in 
which  the  Commission  is  required  grant 
a  parole  in  the  face  of  strong  doubts  as 
to  whether  parole  fully  meets  the 
criteria  at  18  U.S.C.  420e(a)  (1976).  In  the 
meantime,  following  the  implementation 
of  the  sentencing  guideline  system  that 
took  effect  on  November  1. 1987,  several 
federal  appellate  courts  have  issued 
decisions  upholding  the  authority  of 
sentencing  judges  to  consider  charges 
that  have  resulted  in  not  guilty  verdicts. 
Although  these  decisions  concern  the 
application  of  the  sentencing  guidelines, 
they  have  obvious  relevance  to  the 
parole  guidelines.  At  present,  nine 
federal  circuits  hold  that  a  sentencing 
judge  may  consider  a  defendant's 
conduct  despite  an  acquittal. 

In  consequence,  the  Commission 
decided  that  it  could  no  longer  justify 
granting  paroles  in  adherence  to  a 
regulation  or  policy  that  requires  it  to 
ignore  relevant  evidence,  on  the  ground 
£at  the  same  evidence  failed  to 
persuade  a  jury  in  a  criminal  trial  to 
enter  a  verdict  of  guilty.  The 
Commission  published,  at  56  FR 16269 
(April  22. 1991),  an  interim  rule 
permitting  the  use  of  charges  that  have 
resulted  in  an  acquittal,  provided  certain 
standards  are  met.  The  public  was 
invited  to  comment 

Under  the  standards  set  forth  in  the 
interim  rule,  the  Commission  would  not 
override  an  acquittal  unless  it  found  that 
it  could  not  adequately  determine  the 
prisoner's  suitability  for  release  on 
parole,  or  to  remain  on  parole,  without 
taking  the  evidence  into  account  The 
Commission  would  also  have  to  be 
satisfied  that  it  had  an  adequate 
quantity  of  evidence  [i.e.,  sufficient 
details,  corroboration,  etc.),  that  the 
prisoner  had  been  given  the  opportunity 
to  respond,  and  that  the  evidence  met 
the  preponderance  standard. 
Accordingly,  the  new  regulation  requires- 
the  Commission  to  disregard  evidence 
that  has  resulted  in  an  acquittal  only  if 
other  available  evidence  is  deemed 
adequate  to  formulate  a  reliable  and 
realistic  assessment  of  the  seriousness 
of  the  case  and  the  probable  risk  that 
release  would  pose  to  the  public 
welfare.  The  Commission  must  make  the 
preliminary  fmding  that  it  cannot 
perform  its  duty  undtr  the  statute,  18 
U.S.C.  4206(a).  witho  it  consideration  of 
the  evidence  in  question,  in  order  to 
look  behind  an  acquittal. 

Public  Comment 

The  Commission  received  public 
comment  from  a  prisoner  who 


g^tefcl;lighter»/fVdl\56JNoM»&  /.MondAt.  July  8.  1991  /  RUlea  odRBhuiaMoiil 


complained  th  it  the  Commission's 
interim  ngulft:  Ion  erodes  the  finality  of 
a  court  judgmi  nt  and  that  a  ."^ot  gtdlty** 
verdict  should' mean  not  guilty  by  any 
standard,  regardless  of  whether  the 
standard  to  b«|  applied  is  the  "beyond  a 
reasonable  dojibt"  test  or  the 
"preponderance"  test  Although  the 
Commission  understands  a  defendant's 
perspective  that  a  verdict  of  acquittal 
ought  to  certii;  r  his  innocence  and  put 
the  charge  for  iver  behind  him,  the 
Commission  n  ust  also  point  out  that 
this  is  not  a  le  lally  correct  view.  An 
acquittal  only  reflects  the  prosecution's 
failure  to  provB  guilt  "beyond  a 
reasonable  dolibt"  and  leaves  open  the 
possibility  tha  :  there  is  enough 
evidence,  for  ( .  jury  in  a  civil  trial  or  a 
fact-finder  in  tn  administrative 
proceeding,  tafind  that  charge  proved 
by  a  "preponilerance  of  the  evidence." 
Standlee  v.  Alay,  557  F.2d  1303  (9th  Cir. 
1977).  Thus,  tlie  public  comment 
received  by  the  Commission  is  not  seen 
as  propounding  a  sufficient  objection  to 
making  the  interim  rule  a  final  rule. 

Implementation 

The  final  retulation  will  govern  the 
conduct  of  he^ings  conducted  by  the 
U.S.  Parole  C<knmission  from  its 
effective  date  forward.  Any  pending 
case  not  already  decided  under  the 
interim  rule  that  went  into  effect  on 
April  22, 1991.  may  be  remanded  for  a 
new  hearing  t^  consider  any  evidence 
made  admissiole  by  the  revised 
regulation.  Honvever,  a  final  decision 
may  be  reopeaed  under  28  CFR  2^f) 
only  if.  (1)  The  subject  of  that 
determination  has  not  been  released  on 
parole;  and  (a  a  reopening  is  deemed 
necessary  to  nrevent  a  clear  miscarriage 
of  justice. 

Regulatory  Flaxibility  Statement 

This  rule  cqange  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Ac 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prponers,  Probation  and 
parole. 

28  CFR  pari  2  is  amended  is  follows: 


revised,  arid  parag  raph  (c)(4)  and 
cmcluding  text  to  )aragraph  (c)  are 
added  to  read  as  i  illows: 


PART2-{> 


1.  The  authi  irity  citation  for  28  CFR 
part  2  continu  es  to  read  as  follows: 

Authority:  18JU.S.C  4203(a)(1)  and 
4204(a)(6). 


2.  In  8  2.19 
introductory 
paragraphs 


iNDEDl 


he  last  sentence  of  the 
»ct  of  paragraph  (c)  and 
(<   (1),  (2),  and  (3).  are 


cannot  adequately 


S2.19    Infonnatton 


(c)  *  *  *  If  the  C  ommission  is  given 
evidence  of  crimin  il  behavior  that  has 
been  the  subject  o  an  acquittal  in  a 
federal,  state,  or  Ic  cal  court  the 
Commission  may  <  onsider  that  evidence 
if: 

(1)  The  Commission  finds  that  it 


determine  the 


prisoner's  suitabiUty  for  release  on 
parole,  or  to  reman  on  parole,  unless 
the  evidence  is  taljen  into  account 

(2)  The  Commisiion  is  satisfied  that 
the  record  before  It  is  adequate    . 
notwithstanding  tlie  acquittal; 


(3)  The  prisoner 


has  been  given  the 


oppbrtunity  to  res;  lond  to  the  evidence 
before  the  Commi  ision;  and 

(4)  The  evidence  before  the 
Commission  meet  i  the  preponderance 
standard. 

In  any  other  case,  the  Commission  shall 
def^  to  the  trial  ]\  ry.  Offense  behavior 
in  Category  5  or  a  tove  shall 
presumptively  suf  lort  a  finding  under 


paragraph  (c)(1)  o 


Dated:  June  11, 19!  1 
Carol  PavilMdcGett], 
Chainnan.  Parole  Cvrwission. 

(FR  Doc.  91-16116  Pied  7-6-«l:  8:45  am] 
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28CFRPart2 


Rteomi^ting  and 

Prisoners: 
"Simple 
and  Thinsportars"  In  Illegal 


Between' 


Paroling, 

Superviaing 

Diatlnguiahing 

Couriers' 

DnigCaaes 

AOtNCV:  Parole  Commission,  Justice. 
action:  Final  rule 


SUMMARYtTheU 

amends  its  guideljnes 

in  order  to  make 

definition  of  a  **pchpheral 

offenses,  between) 

drugs  hired  on  an 

professional " 

regular  basis  to 

heroin,  cocaine, 

illicit  drugs.  The 

professional  tranatoorters 

from  receiving  the  guideline 

which  the  Comraii  >tdon  Intended 

apply  to  individu^s 

described  as 

Professional 


this  section. 


Parole  Commission 

at  28  CFR  2.20 
distinction,  in  its 

role"  in  drug 
simple  couriers  of 
ek/Aoc  basis,  and 
hired  on  a 
large  shipments  of 
^arijuana,  and  other 
prevents 

of  illicit  drugs 
reduction 
to 
who  are  more  aptly 
couriers, 
of  .aige 


tran  iporters" 
cirryl 
narij 
rile] 


i  simp  e 
trani  porters  i 


amounts  are  rated  as  principals  in  the 

drug  distribution  ot  importation 

oiganization. 

IWlCTIVt  DATK  August  7, 1991. 

POR  niRTNai  MPOmiATION  CONTACT 

Richard  Preston.  Office  of  General 
Counsel  Telephone  (301)  492-5959. 
SUmAHNTARV  MTORMATION:  In  the 

U.S.  Parole  Commission's  paroling 
policy  guidelines,  at  28  CFR  2.2a  the 
Commission  describes  various  offense 
severity  ratings  for  offenses  involving 
illegal  drugs.  These  offense  severity 
categories  are  predicated  upon  the 
amount,  or  the  amount  and  purity,  of  the 
drugs  involved.  Each  participant  in  a 
drug  importation  or  distribution 
organization  is  rated  according  to  the 
entire  amount  of  illegal  drugs  involved 
in  the  conspiracy.  This  policy  reflects 
the  legal  liability  of  conspirators  for  the 
actions  of  their  confederates,  and 
ensures  that  the  guidelines  are  applied 
consistently  to  all  members  of  the 
conspiracy. 

The  guidelines  contain  an  exception. 
however,  for  offenders  who  can  show 
that  they  played  a  "peripheral  role"  in 
the  offense.  The  term  "pieripheral  role" 
refers  to  conduct  such  as  that  of  a 
deckhand  on  a  marijuana  boat  an 
offloader  of  marijuana,  a  person  with  no 
special  skills  hired  as  a  courier  of  drugs 
on  a  commercial  airiine  flight  etc.  The 
term  does  not  include  persons  with 
special  skills,  or  persons  who  finance 
drug  importation  or  distribution 
ventures.  See  28  CFR  2.20,  chapter  13, 
subchapter  B.  definition  No.  14. 
Procedurally,  the  burden  is  on  the 
prisoner  to  prasuade  the  Commission 
that  his  or  her  possession  of  the  amount 
of  drugs  in  question  was  merely  as  a 
"peripheral"  offender,  as  defined  in  the 
rule. 

If  the  Commission  is  persuaded  that 
the  prisoner  played  a  peripheral  role,  the 
guidelines  prescribe  a  reduction  in  the 
offense  severity  category  that  is  arrived 
at  by  reference  to  the  amount  or  amount 
and  purity,  of  the  total  illegal  drugs 
involved  in  the  offense.  For  example,  a 
Category  Eight  or  Category  Seven  heroin 
or  cocaine  offense  will  be  reduced  to 
Category  Six  if  the  Commission  finds 
that  the  offender  had  only  a  peripheral 
role.  A  Categmy  Six  ratii^  will  likewise 
be  reduced  to  a  Category  Five  rating,  if 
such  a  finding  is  made.  In  marijuana  and 
hashish  offenses,  and  ofiienses  involving 
other  illicit  drugs,  a  Category  Sbc  rating 
will  be  reduced  to  Category  Five  if  the 
Commission  finds  that  the  offender  had 
only  a  peripheral  role. 

As  the  example  in  definition  No.  14  in 
chapter  13,  subdiapter  B  suggests,  the 
type  of  "courier"  die  Commission  had  in 
mind  is  a  casual  hire  to  import  narcotics 


on  a  commercial  airline  flight  Sudi 
couriers  may  also  be  recruited  to  carry 
illegal  drugs  in  private  vehicles,  and  on 
trains  or  buses.  They  are  generally  not 
individuals  who  are  regulariy  engaged  in 
diis  occupation,  and  they  are  usually 
given  the  mlwimtm^  information 
necessary  to  identify  the  individual  to 
whom  the  delivery  is  to  be  made.  Such 
couriers  have  no  more  than  temporary 
control  over  the  drugs,  no  permanent 
role  in  the  importation  or  distribution 
organization,  and  no  discretion  to 
exercise.  They  have  little  information 
about  the  organization,  other  Uian  to  tell 
how  they  were  recruited  and  what 
instructions  they  were  given. 

The  Commission  has,  however, 
recentfy  seen  Individuals  who  claim  the 
benefit  of  a  peripheral  role  reduction 
when  unusually  large  amounts  of  drugs 
are  involved.  "Hiese  turn  out  to  be 
individuals  known  to  the  Drug 
Enforcement  Administration  as 
"transporters".  Such  individuals  work 
for  hi^y  organized  "transportation 
groups",  whose  members  r^ariy 
transport  shipments  of  hunc&eds  of  kilos 
of  heroin  or  cocaine  into  Uie  United 
States  for  fees  ranj^  from  $1500  to 
S2500  per  kilo.  Aldiou^  Uiese 
individuals  are  entrusted  with  control  of 
a  significant  shipment  they  are  not 
owners,  nor  do  they  play  a  managerial 
role  in  the  organization  for  which  the 
drugs  are  being  carried. 

In  such  cases,  the  Commission  has 
exercised  discretion  to  decline  to  make 
a  peripheral  role  finding.  Such 
individuals  play  a  much  more  important 
role  in  the  drug  trade  than  simple 
couriers  do,  given  the  sheer  size  of  die 
shipments  they  are  able  to  move.  In 
order  to  make  this  policy  clear,  the 
Commission  considers  is  appropriate  to 
change  the  definition  of  "peripheral 
role"  in  chapter  13,  subchapter  B.  In 
recognition  of  die  fact  diet  even  a  simple 
courier  can  be  entrusted  widi  a  laige 
enough  shipment  of  heroin  or  cocaine  to 
warrant  a  Category  Ei^t  offense 
severity  rating  (15  kilos  is  die  direshold 
for  cocaine  offenses  rated  in  Category 
Eight),  die  Commission  has  set  50  kilos 
of  cocaine  as  an  example  of  an 
individual  ntdio  carries  sdch  a  unusually 
laige  amount  of  drugs  as  to  warrant 
classification  as  a  "transporter". 
However,  die  totality  of  circumstances 
will  be  considered  by  the  Commission, 
and  the  amount  of  illegal  drugs  involved 
will  not  be  the  sole  determinant  "The 
degree  of  trust  professionalism,  or 
control  diat  may  be  inferred  from  die 
circumstances  is  critical  The  effect  of 
such  an  unusually  laige  amount  of  drugs 
will  be  to  place  a  special  burden  on  the 
prisoner  who  claims  die  benefit  of  a 
"peripheral  role"  reduction  to  persuade 


the  Commission  that  he  was,  contrary  to 
appearances,  only  hired  as  a  simple 
courier. 

Public  Comment 

The  Commission  published  a 
proposed  rule  for  public  comment  on 
April  22. 1991  (56  FR  16285).  One  letter 
was  received  from  a  member  of  die 
public,  in  support  of  the  Commission's 
proposed  rule.  She  commented  that  she 
believed  her  husband  had  received  an 
unduly  harsh  decision  from  the 
Commission  in  comparison  with  his 
codefendant  who  would  be  considered 
a  "transporter"  under  die  rule.  Bodi  her 
husband  and  die  codefendant  received  a 
"peripheral  role"  reduction  in  dieir 
offense  severity  categoiy.  and  die 
codefendant  received  an  additional 
reduction  for  cooperation  widi  die 
authorities,  cooperation  imhich  her 
husband  as  a  simple  courier  could  not 
have  provided  because  he  lacked 
detaUed  information  about  the 
conspiracy.  The  result  was  diat  die 
codefendant  was  required  to  serve  less 
time  than  her  husband.  The  commenter 
supported  the  proposed  rule  because  it 
would  preclude  such  a  result 

Regulatory  Flexibility  Statement 

This  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  (lawful)  small  entities,  widiin 
die  meaning  of  the  Regulatory  Flexibility 
Act  5  U.S.C  60S(b). 

List  of  Subjects  b  28  CFR  Part  X 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

PAfrr2-(AMEN0E0] 

1.  Ilie  audiorify  citation  for  28  CFR 
part  2  continues  to  read  as  follows: 

Authority:  18  US.C.  4203(a)(1)  and 
4204(a)(6). 

2.  The  U.S.  Parole  Commission 
amends  die  definition  of  "peripheral 
rule"  at  28  CFR  part  2.2a  chapter  13, 
subchapter  B,  definition  No.  14,  to 
substitute  the  words  "simple  courier  of 
drugs"  for  die  words  "courier  of  drugs" 
in  the  first  sentence  and  to  add  die 
following  sentence  at  die  end  of  die 
definition  to  read  as  follows: 

|S^   Paromopolcyguidelnee: 


Chaptar  TUrtMo  Cenand  Notoa  and 
Deflaitioas 


{ 


Subchapter  B— Definitioiu 


30870 

14.  *  *  *  Individuals  who  transport 
unnmally  large  amounts  of  drugs  (e^g.,  SO 
kilos  of  cocaine  or  more)  or  who  otherwise 
appear  to  have  a  high  degree  of  trust, 
professionalism,  or  control  will  be  considered 
to  be  "transporters"  and  not  "simple 
couriers." 
•        •        •        •        • 

Dated  June  11, 1981. 
Carol  PivOack  Getty, 

Cttainnan,  U.S.  Parole  Conanisskm. 
[FR  Doa  ei-16114  Filed  7-6-91: 8:45  am] 


2tCFRPart2 

ParoNng,  Rseonifnttting 
SuptrvWng  Federal 
SoHcttatton  OffenM*  on 
Poltey  OuldeMnet 


Rsting 
PwoMng 


AOENCV:  Parole  Commission.  Justice. 
action:  Final  rule. 

summary:  The  VJS.  Parole  Commission 
amends  its  guidelines  at  28  CFR  2.20 
io  provide  instructions  for  the  rating 
of  the  crime  "soUcitation  to  commit  a 
crime  of  violence."  as  described  in  18 
U.S.C.  373.  Solicitation  to  commit  a 
crime  of  violence  is  an  offense  that  was 
added  to  federal  law  in  1984,  and  the 
Commission  has  found  that  the  current 
guidelines  do  not  provide  adequate 
guidance  for  rating  offense  bebaviors 
that  fall  within  the  scope  of  18  U.S.C. 
373. 

EFFECTIVE  DATE:  August  7, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Preston.  Office  of  General 
Counsel,  Telephone  (301)  492-5059. 

SUPPIEMENTARY  INFORMATION:  At  56  FR 
16288  (April  22, 1991).  the  U.S.  Parole 
Commission  published  a  proposed  rule 
to  amend  its  guidelines  at  28  CFR  2.20 
to  add  the  offense  of  "solicitation  to 
commit  a  crime  of  violence."  This 
offense  was  included  in  federal  law  at 
18  U.S.C  373.  as  part  of  the 
Comprehensive  Crime  Control  and 
Reform  Act,  Public  Law  98-473  (October 
12, 1964).  In  the  Commission's 
experience,  solicitation  to  oNnrait  a 
crime  of  violence  tjrpically  occtirs  when 
a  defendant  in  a  criminal  trial  solicits 
another  person  to  injure  or  mard^  a 
witness,  but  the  person  who  is  solicited 
to  commit  this  crime  reports  die 
solicitation  to  law  enforcement 
authorities.  The  behavior  only  becomes 
an  attempt  if  the  defendant  does  more, 
e.g.,  provides  money,  a  weapon,  or  a 
map  of  the  intended  victim's  residence. 
If  two  or  more  persons  are  acting  in 
concert  to  bring  about  the  crime,  the 
behavior  is  a  conspiracy.  See  US.  v. 
Gabriel.  810  F.2d  fl27  (7th  CSr.  1987). 


iCommiisii 


The 
public 
proposal 
Conuc-ssion 
proposal  as  a 


;  comma  it 
AfUr 
tas 


on  did  not  receive  any 
concerning  this 
due  considieratioa,  the 
decided  to  adopt  the 
inal  rule,  without  change. 


Regnlatocy  FIi  ixflrility  Statement 

This  rule  %vll  not  have  a  significant 
economic  imp  ict  upon  a  substantial 
number  of  sm  ill  entities,  within  the 
meaning  of  thi  t  Regulatory  Flexibility 
Act,  5  U.S.C.  ( D5(b). 

List  of  Subjecis  in  28  CFR  Part  2 

Administra^ve  practice  and 
procedure,  Pri^bation  and  parole. 
Prisoners. 

PART2-(AII^N0E0] 


Mm 

ith(iril 


1.  The  auth(irity  citation  for  28  CFR 
part  2  continues  to  read  as  follows: 

Authority:  18  p.S.C  4203(aKl)  and 
4204(a)(6).  I 

2.  The  U.S.  f  arole  Commission 
amends  the  paroling  policy  guidelines  in 
§  2.20,  chapter  One  (Offenses  of  General 
Applicability),  to  add  in  numerical  order 
the  following  paragraph  105: 

§2.20   Paroiinf  poltey  guldellnee: 
Statement  of  general  poHcy. 


Chapter  Om  Of  enaes  of  General 
AppBcafattity 


705    Soh'citaticf  to  Commit  a  Crime  of 
Violence 

Grade  solidti  tion  to  commit  a  crime  of 
violence  in  the  same  category  as  the 
underlying  offense  if  the  crime  solicited 
would  be  graded  as  Category  Eight  In  all 
other  cases  gra<  e-solidtation  to  commit  a 
crime  of  violent  i  one  category  Iwlow  die 
undertying  offense,  but  not  less  than 


Category  One. 


Dated  June  1 
Carol  Pavilack 
Chairman, 
[FRDoc.91 


,Para  e 


181  5 


.1991. 
<i«tty. 

Commission. 

nied  7-fr-ei;  8:45  am] 


28CFRParta 

Paroling,  Recommitting  and 
Supervising  l^daral  Priaonara: 
Seyhaa  ol  JKleral  Paiolaee  by  U.8. 
Probation  Offlcara 


AOENCv:  Parol^ 
Department  o 
ACTKM:  Final 


Commission, 
Justice, 
ule. 


auMMARY:Th( 
amends  its  regulations 
to  authorize 
parole  requiring 


U.S.  Parole  Commission 
at  28  CFR  2.40 
special  condition  of 
the  parolee  to  permit 


fwlepd Jtegiatar  / !Vdl.'  56. fJo.  m  /.Mondfcy.  July  8.  1901  /  Riles  afad  Ragtil>Hori» 


his  or  her  U.S.  Pro  Mtion  Officer  to 
conduct  eeerchet  i  md  seizures  for 
concealed  contrab  and.  This  spedel 
condition,  which  i«  to  be  added  as  a 
condition  of  paroli  i  only  when 
demonstrably  neo  sssary  to  protect  the 
public  wetfare,  is  I  a  response  to  ttie 
concerns  of  U.S.  P  -obation  Officers  diat 
their  stipervision  c  f  certain  parolees 
cannot  be  effectivi  t  without  more 
expanded  search  i  nd  seizure  authority 
than  the  Commiss  on  has  traditionally 
pennitted. 

EFFECnVK  date:  4ugust  7, 1991. 

FONnMTHER 

Richard  Preston, 
Counsel.  Teleph( 


ore 


CFR  part  2.40,  the 
parole  supervision 


contact: 

Office  of  General 
(301)  492-5K9. 


SUPPLEMENTARY  U  FORMATION:  The  U.S. 
Parole  Commissio  i  has  published,  at  28 
!  standard  conditions  of 
which  appear  on  the 


certificate  that  is  j  rovided  to  every 
parolee.  The  Comi  dssion  has  broad 
authority  "*  *  *  t<  i  provide  for  such 
supervision  and  o<  her  limitations  as  are 
reasonable  to  prol  set  the  public 
welfare."  18  U.S.C  4209(a).  The 
Commission  also  has  authority  to 
modify  the  standard  conditions  of 
parole,  and  to  add  special  conditions  of 
parole,  in  order  to  respond  to  special 
problems  encountered  by  the  U.S. 
Probation  Officer.  |18  U.S.C.  4209(d).  For 
example,  the  Com]  nission  may  place  a 
parolee  in  a  helf-v  ay  house,  under 
special  drug  aftert  are  treatment,  or 
imder  a  special  co  idition  providing  for 
detailed  financial  -eporting,  restrictions 
upon  the  type  of  ei  aployment  the 
parolee  may  accei  t,  or  any  otiier 
condition  designee  to  deter,  prevent,  or 
control  a  particula  r  behavioral  problon 
that  might  otherwi  le  result  in  eventual 
revocation  and  ret  xm  to  prison. 

U.S.  Probation  C  fficers  have  not. 
traditionally,  been  granted  intrusive 
search  and  seizure  authority  over 
federal  parolees.  1  be  Commission  has 
been  reluctant  to  i  uthorize  such  a  role 
for  U.S.  Probation  Officers,  primarily 
because  of  safety  (  oncems,  and  the  fact 
that  many  U.S.  Pro  lation  Officers  have 
neither  the  traininj  nor  the  equipment 
for  what  is"*  *  *  ipt  to  be  a  hazardous 
duty."  United  Stati  !s  v.  Cardona,  903 
F.2d  ea  68  (1st  Or.  1990). 

However,  for  so  oe  years,  the 
Commission  has  n  ade  it  a  standard 
condition  of  every  ;>arole  that  the 
parolee  shall  perm  t  confiscation  of  any 
materials  which  tfa  >  probation  officer 
believes  may  cons  itute  contraband,  and 
which  he  observes  in  pdain  view.  28  CFR 
2.40(a)(12).  This  ca  sdition  was  intended 
to  avoid  tying  the  ]  irobetion  <^oer's 
hands  when,  durin  ;  a  home  visit  for 
example,  illicit  ibv  (s,  a  firearm,  etc,  are 
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out  in  the  open.  This  condition 
authorizes  the  seizure  of  such 
contraband,  and  prevents  the 
destruction  of  evidence  before  tiie 
officer  can  report  the  incident  to  law 
enforcement  authorities. 

It  has  been  pointed  out  to  the 
Commission  by  certain  U.S.  Probation 
Offices  that  "plain  view"  search  and 
seizure  authority  can.  in  some  instances, 
create  a  more  dangerous  situation  than 
a  plaimed,  controlled  search  at  the 
probation  officer's  discretion.  Moreover, 
It  appears  that,  in  some  districts,  U.S. 
Probation  Officers  will  have  tiie  training 
and  back-up  to  perform  a  search  of  the 
parolee's  residence,  place  of  business, 
vehicle,  or  person  in  a  reasonably  safe 
responsible  manner. 

It  must  be  emphasized  that  this 
special  condition  would  be  imposed 
pursuant  to  the  provisions  of  18  U.S.C. 
4209(d),  only  when  there  is  a  reasonable 
basis  for  doing  so,  in  the  specific 
circumstances  of  the  case.  The  condition 
must  be  demonstrably  necessary  to 
protect  the  public  welfare  in  relation  to 
the  history  and  characteristics  of  the 
parolee  involved. 

Public  Conunent 

Moreover,  the  Commission  must  be 
assured  that  the  Chief  U.S.  Probation 
Officer  in  the  district  of  supervision  has 
in  place  sufficient  training  and  back-up 
so  that  any  search  and  seizure  involving 
a  potentially  dangerous  parolee  will  be 
safely  carried  out.  The  special  condition 
is  intended  to  address  a  particular 
problem  such  as  suspected  trafficking  in 
illicit  narcotics,  contraband,  firearms, 
stolen  property,  and  the  Uke. 

The  Commission  published  a 
proposed  rule  regarding  a  special 
condition  of  parole  on  April  22, 1991,  at 
56  FR  16286.  The  Commission  received  a 
substantial  amount  of  conunent  fi^m 
probation  officers  and  federal  public 
defenders  across  the  nation.  Much  of  tiie 
comment  received  from  the  probation 
officers  relates  to  the  probation  officer's 
concern  for  safety  auring  the  condition 
of  searches. 

Generally,  the  comment  received  bom 
the  probation  officers  was  favorable 
with  the  exception  of  two  distiicts.  The 
United  States  Probation  Office  for  tiie 
District  of  Columbia  opposed  the 
proposed  rule  change  believing  that 
such  a  policy  "will  jeopardize  tiie 
officer's  safety  and  present  many  more 
problems  tiian  it  is  intended  to  remedy." 
The  Chief  Probation  Officer  asked 
rhetorically  "is  the  probation  system 
prepared  to  take  on  such  an  ominous 
responsibility,  especially  in  view  of  the 
sophisticated  weapons  that  are  in  our 


communityr'  The  United  States 
Probation  Officer  for  tiie  District  of 
Kansas  also  opposed  the  proposed  rule, 
commenting  tiiat  a  function  of  executing 
a  search  is  more  closely  related  to  tiie 
role  of  a  law  enforcement  officer  rather 
Oian  that  of  a  probation  officer. 

The  remaining  comments  received  by 
probation  officers  (tiiere  were  15  in  all) 
8tix)ngly  supported  tiie  proposed  change 
with  tiie  U.S.  Probation  Office  for  tiie 
Eastern  District  of  California  believing 
that  the  rule  would  enhance  probation 
officer  security  [i.e.,  by  comparison  witii 
tiie  "plain  view"  seizures)  if  conducted 
under  controlled  conditions.  Comment 
received  fitim  tiie  U.S.  Probation  Office 
for  tiie  District  of  Arizona  related  tiiat 
tills  additional  responsibility  reflected 
tiie  "coming  of  age"  of  tiie  U.S. 
Probation  Officer's  parole  supervision 
process  believing  It  was  a  necessary 
supervision  tool.  Chief  U.S.  Probation 
Officer  for  tiie  Soutiiem  Disblct  of 
California  believes  tiiat  it  should  be  a 
standard  condition  of  parole  imposed 
upon  all  parolees  ratiier  than  tiie  limited 
special  condition  as  suggested  by  the 
-  Commission.  Other  probation  officers 
noted  that  most  state  and  county 
probation  parole  agencies  already  have 
search  and  seizure  authority  and  that 
with  proper  training  tiie  U.S.  Probation 
Officers  could  use  this  tool  to  make 
parole  supervision  more  meaningful. 
Similarly,  it  was  noted  tiiat  many 
probation  officers  aheady  conduct 
searches  as  a  result  of  their  duties  as 
probation  officers  supervising 
probationers  and  supervised  releasees. 
A  U.S.  Probation  Officer  from  the 
Northern  Distinct  of  Georgia  stated  tiiat 
they  have  14  officers  who  have  received 
specialized  training  and  have  the  ability 
to  conduct  their  own  searches  under 
their  own  guidelines. 

The  Commission  received  comment 
from  four  Federal  Public  Defenders' 
offices,  all  of  whidi  expressed  concern 
over  the  expansion  of  the  role  of  a 
federal  probation  officer.  The  Federal 
Public  Defender  bom  the  Eastern 
District  of  Missouri  and  Southern  and 
Cenb-al  Districts  of  Illinois  believes  tiiat 
the  proposed  rule  "significantiy 
broadens  the  traditional  role  of  the 
probation  officers"  and  asserts  that 
there  needs  to  be  a  standard  to 
determine  what  a  "reasonable  basis"  is. 
llie  Commission  generally  concurred 
that  an  elaboration  of  what  constitutes  a 
"reasonable  basis"  should  be  placed  in 
the  procedures  manual  along  with  otiier 
standards  regarding  safety  and  training. 
One  federal  public  defender's  comment 
that  "a  parole  search  should  never  be 
used  as  a  substitute  for  normal  criminal 


investigation."  Finally,  anotiier  federal 
public  defender  commented  that  the 
proposed  condition  authorizing  searches 
might  result  in  abuse  from  a  probation 
officer.  The  Commission  discussed  tiiese 
issues  and  concluded  tiiat  it  would  not 
modify  tiie  proposed  rule  at  tiiis  time 
and  decided  to  form  a  committee  to 
study  what  type  of  general  policy 
guidelines  should  be  adopted  regarding 
tiie  searches.  Additionally,  tiie 
Commission  declined  to  adopt  a  motion 
to  make  it  a  standard  condition  of 
parole  applicable  to  all  parolees  at  tiiis 
time,  so  that  the  Commission  could 
monitor  the  requests  for  the  imposition 
of  the  special  condition  and  monitor  for 
signs  of  possible  abuse. 

Regulatory  Flexibility  Statement 

This  rule,  if  adopted,  will  not  have  a 
significant  econoinic  impact  upon  a 
substantial  number  of  small  entities, 
witiiin  tiie  meaning  of  tiie  Regulatory 
Flexibilify  Act.  5  U.S.C  605(b). 

List  of  Subjects  b  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

28  CFR  part  2  is  amended  as  follows: 
PART2-{AMEN0ED] 

1.  The  autiiorify  citation  of  28  CFR 
part  2  continues  to  read  as  follows: 

Authority:  18  U.&C  4203(a)(1)  and 
4204(a)(6). 

2.  The  U.S.  Parole  Commission 
amends  its  regulations  at  28  CFR  2.40  to 
add  the  following  new  last  sentence  to 
paragraph  (a)(12): 

12.40   CondWeneefrilisii. 

(a)  •  •  • 

(12)  •  •  •  The  Commission  may  also 
when  a  reasonable  basis  for  doing  is 
presented,  modify  the  conditions  of 
parole  to  require  the  parolee  to  permit 
the  U.S.  Probation  Officer  to  conduct 
searches  and  seizures  of  concealed 
contraband  on  the  parolee's  person,  and 
in  any  building,  vehicle,  or  otiier  area 
under  the  parolee's  control,  at  such 
times  as  tiie  U.S.  Probation  Officer  shall 
decide. 


Dated:  June  11. 1901. 
Carol  Pavilack  Getty, 

Chairman,  Parole  Commission. 

(FK  Doc  91-18117  FUed  7-5-«;  8:45  amj 

BHAJNQ  coos  441»41Hi 


Fadatal  Kagistar  /  Vol.  50.  No.  130 


Monday,  July  a  1991  /  Rules  ahd 


_ggdetal  «agbt«>  /  Vol  56.  No.  180  /  Monday.  July  8.  1991  7  Rules  and  RegdatioM 


30872 


Fadenl  Ragbler  /  Vol  58.  Na  130 


28CFRPart2 

rwQHng,  rwcommining  mm 
Suparviaing  FMtoral  PrtsoMTK  Total 
AbaUnanca  Raquiramant  for  Parolaaa 
in  Spadal  Drug  and  Alcohol  Traatmant 


AQENCv:  Parole  Commission,  Justice. 
action:  Final  rule. 

SUMMART.  The  U.S.  Parole  Commission 
amends  its  regulation  at  28  CFR  part 
2.40  to  add  standard  special  alcohol  and 
drug  aftercare  treatment  conditions, 
both  of  which  will  include  a  provision 
requiring  total  abstinence  &om  alcohol 
and/or  other  intoxicants  during  and 
ifter  completion  of  the  program.  Tliese 
ire  modifications  of  two  commonly  used 
special  additions  which  the 
Commission  has  customarily  imposed 
tn  parolees  under  its  statutory  authority 
It  18  U.S.C.  4209(a),  where  there  is 
evidence  of  prior  or  current  drug  or 
ilcohol  abuse.  The  effect  of  the 
nodification  is  to  require,  where  these 
:reatment  program  conditions  are 
imposed,  that  the  parolee  totally  abstain 
from  alcohol  and/or  other  intoxicants 
during  and  after  completion  of  the 
program.  The  purpose  to  be 
accomplished  is  to  prevent  relapse, 
which  even  moderate  alcohol  use  can 
promote  in  a  case  of  past  drug  or  alcohol 
addiction. 

EFPECnVE  date:  August  7, 1981. 

FOR  RMTNER  mPORMATMN  OONTACR 

P.  Dawn  Sikkema.  Attorney.  Telephone 

(301)  492-5959. 

SUPPLEMENTARY  INFORMATION:  A 

proposed  rule,  identical  to  the  final  rule 
adopted  by  the  Commission  except  for  a 
minor  amendment  discussed  below,  was 
published  at  52  FR 18287  (April  22, 1991). 
(The  comment  date  for  the  proposed  rule 
was  corrected  in  56  FR  21458,  May  9. 
1991.) 

The  standardization  of  the  special 
drug  aftercare  treatment  condition  and 
the  special  alcohol  aftercare  treatment 
condition,  both  with  an  additional  total 
abstinence  requirement,  was  adopted  by 
the  Parole  Commission  after  concerns 
were  raised  by  U.S.  Probation  Officers 
that  the  drinkhig  of  alcohol  by  a  parolee 
while  in  either  program  undercuts 
effective  participation  in  such  a 
program,  and  may  cause  the  parolee  to 
relapse  if  it  is  continued  after  the 
program  is  concluded.  The  standard 
condition  of  release  in  28  CFR  2.40(a)(9). 
that  a  parolee  "shall  not  drink  alcoholic 
beverages  to  excess,"  has  made  it 
difficult  for  a  probation  officer  to 
supervise  a  parolee  with  an  alcohol  or 
drug  abuse  problem,  because  the 
condition  suggests  that  controlled 
drinking  is  possible. 
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At  its  quarti  dy  meeting  in  Febniaiy 
1991,  the  Com  nission  heard  testimony 
ftxua  Dr.  Mars  Ann  Bair,  President  of  the 
Sausalito  Prolpssional  Clinic  (an 
outpatient  ch^nical  dependence 
treatment  program),  regarding  fte 
results  of  sd^tific  research.  Dr.  Bair 
stated,  with  r^ard  to  alcohol  dependent 
individuals,  that:  (1)  Alcohol  use  has 
repeatedly  been  shown  to  be  linked  to 
aggression  facilitation  and  criminal 
behavior  (2)  t  Icohol  use  is  highly 
correlated  to  ( 11  forms  of  family 
violence;  and  3)  abstinence  from 
alcohol  is  wid  sly  recognized  in  tibe 
private  sector  as  the  only  realistic 
approach  to  a  cohol  dependence 
treatment.  Wi  h  regard  to  drug 
dependent  incividuals.  Dr.  Barr  stated 
that  the  reseaich  shows  that:  (1)  A 
significant  proportion  of  drug  addicted 
persons  (e.g.,  opiate  addicts  and  cocaine 
addicts)  also  have  undiagnosed  alcohol 
dependence;  (Z)  alcohol  us^  has 
repeatedly  been  shown  to  be  a  major 
contributor  to  relapse  into  the  addicts 
drug  of  choicel  (3)  alcohol  use  during  or 
after  drug  treatment  is  related  to  poor 
treatment  outdomes;  (4)  commitment  to 
absolute  abstmence  decreases  the  risk 
of  a  "first  slipf ;  and  (5)  abstinence  from 
alcohol  is  consistent  with  the  current 
therapeutic  prectices  of  drug/alcohol 
treatment  in  tl  e  private  sector. 
Following  her  testimony,  Dr.  Barr 
provided  the  C  ommission  with 
comprehensivi ;  bibliographies  of 
scientific  resei  irch  supporting  her 
recommendati  jn  that  the  Commission 
require  total  apstinence  from  the  use  of 
alcohol  by  paiblees  who  are  given  a 
special  alcohc  and/or  drug  aftercare 
treatment  com  tition. 

Public  Commit 


+•. 


After  publicetion  of  the  proposed  rule, 
the  Comiuisbion  received  substantial 
public  commeat.  The  public  comment 
from  U.S.  Prolutipn  Officers  was 
overwhelming  y  in  favor  of  the  total 
abstinence  re<  uirement.  One  probation 
officer  stated  the  need  to  be  completely 
substance  abu  le  bee  is  important  in 
dealing  with  individuals  who  have 
addictive  personalities."  A  Chief 
Probation  Officer  said  "Researoh,  the 
12-Step  Tradition,  and  our  own 
experience  coafinn  that  drug  users  are 
at  high  risk  fof  relapse  if  they  continue 
to  drink  alcohol  *  *  *  We  should  expect 
clients  to  do  nlore  than  abstain  firom 
illMal  drugs." 

llie  public  c  nnment  opposed  to  die 
rule  focused  p  imarily  on  the  fact  that 
drinking  alcofa  si  is  not  illegal  and  the 
difficulties  of  ^nforeement  The 
Commission  recognizes  that  drinking 
alcohol  is  not  unlawful  in  our  society.  It 
has  therefore  Concluded  that  a  warrant 


will  not  be  issued  Ihe  first  time  a 
parolee  drinks  ale  >hol.  As  was  stated  in 
the  supplementar]  informaticm  attached 
to  the  proposed  ni  e.  the  total 
abstinence  require  ment  is  primarily  a 
rehabilitation  mec  lanism.  Its  intention 
is  to  provide  lever  ige  for  the  U.S. 
Probation  Officer  o  promote  the 
rehabilitation  of  tlie  parolee,  and  the 
Commission  does  not  intend  to  issue 
warrants  for  a  violation  of  the  condition 
unless  it  is  clear  that  the  parolee's  use  of 
alcohol  signals  a  pattern  of  willful 
defiance  of  parole  supervision,  and  that 
the  parolee's  attitude  is  incompatible 
with  the  U.S.  Probation  Officer's  efforts 
to  promote  the  pasolee's  rehabilitation. 
Enforcement  concerns  are  therefore  not 
as  critical  as  in  th^  case  of  illegal  drug 
use,  since  the  behi  ivior  that  w^  justify  a 

likely  to  be  of  a 
nature  that  will  no  t  escape  the  probation 
officer's  notice.  TL  us,  while  the 
Commission  ackn(  iwledges  that  the  use 
of  alcohol  is  not  u  dawful,  the  total 
abstinence  require  ment  reflects  die  fact 
that,  for  certain  pc  rolees,  use  of  alcohol 
is  inconsistent  wit  i  their  rehabilitation. 


Changes  From  the 


Proposal 


One  probation  c  fficer  commented  that 
the  proposed  rule  acked  a  provision  for 
testing  to  determii  e  if  a  parolee  is  using 
alcohol.  That  comi  Dent  was  discussed  at 
the  Commission  it  eeting,  and  the 
Commission  modi  ied  the  proposed  rule 
by  adding  the  phrase 
'  The  modified  rule 
reads  as  follows:  "iThe  Commission  may 
require  a  parolee,  where  there  is 
evidence  of  prior  c  r  current  drug 
dependence  or  abuse,  to  participate  in  a 
drug  treatment  pre  gram,  which  may 
include  testing  to  determine  whether  the 
parolee  has  reverted  to  the  use  of  drugs 
(including  alcohol!"  In  addition,  the 
Commission  voted  that  the  term  "drug 
test"  in  S  2.40(a)(l  I)  ("A  parolee  shall 
submit  to  a  drug  tc  st  whenever  ordered 
by  his  Probation  C  fficer")  shall 
hereafter  be  interp  reted  to  include 
"alcohol  test"  The  refore,  a  U.S. 
Probation  Officer  i  say  order  a  parolee  to 
submit  to  a  breath  dizer  or  other  alcohol 
test  pursuant  to  S ;  L40(aKl4). 

Regulatoiy  FlexiU  ity  Statement 

This  rule  change 
significant  econon  ic 
substantial  numbe : 
within  the  meaninj 
Flexibility  Act 


List  of  Subjects  in 

Administrative 
procedure.  Probation 
Prisoners. 


will  not  have  a 
impact  on  a 
of  small  entities 
of  the  Regulatory 
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Accordingly.  Iba  US.  Rarole 

Connnisshni  amends  28  Cni  part  2.  as 
foUowK 

MMr»-(AIIEIIDeO] 

1.  Tlie  authority  cHatioa  for  28  CFR 
part  2  continues  to  read: 

Aiithwili  tt  U&C  4a03(«Nl)  and 
4204(«)W. 

2. 2B  Cl^  240  is  amended  by  die 
addition  of  paragraph  p)  following 
paragraph  ^).  New  paragrapii  p) 
provldee  as  Mlows: 

HMt   CendMoMoffalaaoa. 
*       •       •       •       • 

(I)(l)  Tlie  Commission  nay  require  a 
parolee,  when  there  is  avidenoe  of  prior 
or  current  alcohol  dependence  or  abuae, 
to  participate  in  an  alcohol  aftercare 
treatment  program.  In  sodi  a  case,  the 
Commission  will  require  diat  the  parolee 
abstain  from  the  use  oF  alcohol  and/or 
all  ethar  intoxicants  daring  and  after  the 
course  of  twatment 

(2)  The  Conuttissiim  may  require  a 
parolee,  wdiera  there  is  evidence  of  prior 
or  cumotdnig  dependence  or  abuse,  to 
participate  in  a  drug  treatment  program, 
whidi  may  ladude  testily  to  determine 
whether  the  parolee  has  reverted  to  the 
use  of  drugs  (including  alcohol).  In  such 
a  case,  the  Commission  will  require  that 
the  parolee  abstain  from  the  use  of 
akohol  and/or  all  other  Intoxicants 
during  and  after  the  course  of  treatment 

Dated:  June  11, 1991. 
CsralPavilMdc  Getty. 
Chairman.  Poroh  CommiuJon. 
[FR  Doc.  91-18118  FUed  7-ft-«l:  8.>4S  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 
[PRLr3871-a] 

ProjscttPn  Of  >tratoapharlc  Oiona; 
CorracUon 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Temporary  final  rule: 
correction. 


summary:  EPA  is  correcting  an  error  in 
die  regulatory  language  of  the  temporary 
final  nde  which  appeared  in  the  Fadaial 
Ragistar  on  March  8. 1901  (58  FR  961^. 
SPPECTWi  OiAn:  January  1, 198L 
FOR  PURIIMR  WWORMATION  CONTACT: 
David  Lee,  8tratoq>heric  Ozone 
Protection  Branch,  OoM  Change 
Division.  Offioe  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 


Radiadon.  ANR-M5, 4n  M  St  SW, 

Washington,  DC  2046a 
AnORiSSM:  Information  celavant  to  this 
notice  is  contained  in  Docket  A-91-05 
which  may  be  viawad  at  dM  Central 
Docket  Section,  Soudi  Conference  Room 
4,  Environmental  ftotaotian  Affma^^n 
M  St  SW.,  Washington,  DC  20400.  The 
docket  RMy  be  Inspected  between  8  a jb. 
and  3:30  pan.  on  wedcdays.  As  provided 
in  40  CFR  Part  2,  aTeasooaUe  fee  may 
be  charged  for  photocopying. 
WRRUMDITARy  MPORMATION:  EPA's 
March  8  temporary  final  rule  contained 
an  error  in  its  revision  of  a  previous 
regulation  (53  FR  30566).  This  error  is 
being  corrected  by  today's  notice. 

Dated  July  tl9et 
MickadShapira, 

Acting  AMaJetaatAdminiMtmor  for  Mr  mid 
Radiatiea. 

PART  Sa-CCORRECTEO] 

The  following  correction  is  made  in 
FRL  3909-6,  die  temporary  final  rale  on 
Protection  of  Sttato^riwric  Osoae, 
which  was  published  in  die  redsial 
Register  on  March  8, 1901  (56  FR  9818). 

182.9  [Cenaelatf] 

The  fint  sentence  of  i  9ia  parasreph 
(d)(3)  which  reads  "If  die 
Admixiistrator's  designated 
representative  determines  that  the 
request  for  production  allowances  does 
not  satisfactorily  meet  the  requiraments 
stated  in  paragraph  (d)  of  diis  section." 
is  revised  to  read  as  follows: 

"If  the  Administrator's  designated 
repesentative  determines  that  the 
request  for  production  allowances  does 
not  satisfactorily  meet  the  requirements 
stated  in  paragraph  (d)  of  this  section, 
the  Administrator's  designated 
representative  will  issue  a  note 
disallowing  the  request  for  additional 
prodoction  allowances." 
(FR  Doc.  91-16120  FUed  7-5-01:  a-45  an^ 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Paris  tOSI  and  1220 
(Ex  Parte  NaMC-ISS] 


Frolglitgy»taRi.lnr,    natanMonol 
Documanls 


r.  Intentate  Commerce 
Commission. 
ACnOH:  Final  rules. 


amend  its  recorcBceeping  and  record 
retention  rules  at  49  CFR  1051.1  and  « 
CFR  1220.2.  la  dds  piocoad^  die 
Commission  is  adapting  final 
amendments  to  thoae  rules  to  ensure 
dieir  continuing  vitality  in  the  face  of 
dianging  technologies.  The  amended 
rules  are  set  forth  below. 

»PECnV8  DATS:  August  7, 1901. 


lane  Udovic  (202)  275-7885  or  Ridiaid  B. 
Folder  (202)  27fr-7801  (1130  for  hearing 
impaired:  (202)  275-1721). 


liTION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  die  full  decision,  write  ta  caU, 
or  pid(  tq)  in  person  froBC  Dynamic 
Concepts,  Inc,  room  2229.  hterstata 
Commerce  Comaiissioo.  Washii^taa. 
DC  20423.  Telephone:  (202)  289-4SS7/ 
4350.  [Assistance  for  the  hearing 
impaired  is  available  thmu^TDD 
services  (202)  275-1721.] 


R  At  58  FR  7323,  February  2t 
1991,  the  Commission  proposed  to 


Motfifyiog  the  regulations  govendng 
recordkeeping  and  record  retention  wiD 
not  significandy  affect  either  die  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources. 

Regidatocy  FlaxibiUty  Analysis 

We  na£Bm  our  prior  certifieatioa 
-  that  adoption  of  the  rule  modifications 
will  not  have  a  significmt  aoonomic 
impact  on  a  substantial  number  of  email 
entities.  While  ft  is  possible  diat 
iBodlficaUon  of  the  rules  may  benefit 
small  carriara,  we  do  not  see  any  impact 
as  significant 

List  (rf  Subjects 

40  CFM  Part  lost 

Buses,  Rei^  Motor  carriers. 
Reporting  and  recordkeeping 
requirement!. 

49CFltPortl2» 

Freight  forwarders.  Maritime  carriers. 
Motor  carriers.  Railroads,  Reporting  and 
recordkeeping  requirements. 

Decided:  )une  28, 1001. 

By  the  CommiMlob  Qiainnui  Pfaitbin.  Viae 
Chairmaii  Eounett  CommiMionen  S^^nMinSi 
Pilillips.  and  MoDooald. 
SidiMirLOMaUa^^ 
Secretary.         ^^ 

For  the  reasons  set  forth  hi  the 
preamble,  tide  49,  chapter  X  parts  1051 
and  1220  of  die  Code  of  Federal 
Regulations  are  amended  as  foHows: 
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PART  1051-AECEIPTS  AND  BILLS  DEPARTMENT  OF  COMMERCE 


1.  The  authority  citation  for  part  1051 
continues  to  read  as  follows: 

AudMirity:  49  U^C  10321  and  11144: 5 
U^C  553. 

I10S1.1    [AiMnded] 

2.  In  §  1051.1,  the  concluding  text  is 
revised  to  read  as  follows:  "The  carrier 
shall  keep  a  record  of  this  information 
as  prescribed  in  49  CFR  part  1220." 

PART  1220-PRESERVATION  OF 
RECORDS 

3.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

AuthacUy:  49  U.S.C  10321  and  11145;  5 
U.S.C553. 

4.  In  1 1220.3,  paragraphs  (a)  and  (b) 
are  revised;  paragraphs  (c),  (d),  and  (e) 
are  removed:  paragraphs  (f)  and  (g)  are 
redesignated  as  paragraphs  (c)  and  (d), 
respectively:  newly  designated 
paragraph  (c)  is  revised:  and,  in  newly 
designated  paragraph  (d),  the  word 
"Ska"  is  revised  to  read  "medium". 

S1220J   PreaarvaMon  of  recowla. 

(a)  All  records  may  be  preserved  by 
any  technology  that  is  immune  to 
alteration,  modification,  or  erasure  of 
the  underlying  data  and  will  enable 
production  of  an  accurate  and  unaltered 
paper  copy. 

(b)  Records  not  originally  preserved 
on  hard  copy  shall  be  accompanied  by  a 
statement  executed  by  a  person  having 
personal  knowledge  of  the  facts 
indicating  the  type  of  data  included 
within  the  records.  One  comprehensive 
statement  may  be  executed  in  lieu  of 
individual  statements  for  multiple 
records  if  the  type  of  data  included  in 
the  multiple  records  is  common  to  all 
such  records.  The  records  shall  be 
indexed  and  retained  in  such  a  manner 
as  will  render  them  readily  accessible. 
The  company  shall  have  facilities 
available  to  locate,  identify  and  produce 
legible  paper  copies  of  the  records. 

(c)  Any  significant  characteristic 
feature  or  other  attribute  that  a 
particular  medium  will  not  preserve 
shall  be  clearly  indicated  at  the 
beginning  of  the  applicable  records  as 
appropriate. 


(FR  Doc.  91-16075  Pilea  7-o-ei:  8:45  am] 


National  OcMiile  and  Atmotplwric 
Acbnlnlstratlpn 

50  CFR  Parti  672  and  675 

[Doefcat  Na  910223-1133 

Qroundfish  9f  tho  Gulf  of  Alaska; 
Qroundflah  at  ttw  Baring  Saa  and 
Alautian  Islands  Araa 

AOCNCV:  Nattonal  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACnoiC  Finaj  rule. 

summary:  NpAA  announces  approval 
of  regulations  to  implement  changes  to 
the  domestic  fisheries  Observer  Flan  for 
the  groundfiah  fisheries  in  the  Gulf  of 
Alaska  and  in  the  Bering  Sea/Aleutian 
Islands  area.jlt  is  intended  to  further  the 
goals  and  objectives  contained  in  the 
fishery  management  plans  that  govern 
these  fisheries. 

EFFECTIVE  DATE:  July  2, 1991. 

ADDRESSES:  Copies  of  the 
environmental  assessment/regulatory 
impact  reviefr  (EA/RIR)  and  the 
Observer  Plati  may  be  obtained  by 
writing  to  Steven  Pennoyer,  Director, 
Alaska  Region,  National  Marine 
Fisheries  Service.  P.O.  Box  21668, 
luneau.  Alas  La  09802,  or  be  delivered  to 
the  Federal  I  uilding  Annex,  Suite  6. 
9109  Menden  lall  Mall  Road,  Juneau, 
Alaska  99801 

FOR  FURTHEI  INFORMATION  CONTACT: 

Raymond  E  iaglin  (Fishery 
Management  Biologist,  NMFS),  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domei  tic  and  foreign  groundfish 
fisheries  in  t  e  Exclusive  Economic 
Zone  (EEZ)  df  the  Gulf  of  Alaska  (GOA) 
and  Bering  Sia  and  Aleutian  Islands 
(BSAI)  areas  are  managed  by  the 
Secretary  of  pommerce  (Secretary) 
according  to  Jhe  Fishery  Management 
Plans  (FMPsjfor  Groundfish  of  the  Gulf 
of  Alaska  (G  ilf  FMP)  and  for  the 
Groundfish  F  shery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (Bering  FMP). 
These  FMPs  vere  prepared  by  the  North 
Pacific  Fishei  y  Management  Council 
(Council)  anq  approved  by  the  Secretary 
under  the  auliority  of  the  Ma^uson 
Fishery  Conservation  and  Management 
Act  (Magnus^n  Act).  The  FMPs  are 
implementedjby  regulations  at  50  CFR 
611.92  and  611.93  for  the  foreign  fisheries 
and  at  50  CFR  parts  672  and  675  for  the 
U.S.  fisheries  General  regulations  that 
also  pertain  tb  the  U.S.  fisheries  appear 
at  50  CFR  part  620. 
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The  Secretary  ipproved  Amendments 
13  and  18  under  t  ection  304(b)  of  the 
Magnuson  Act  oi  i  November  1, 1980. 
Those  amendmei  its  include  certain 
management  mei  sures  that  are  listed  in 
the  final  rule  pub  iished  on  December  6, 
1989  (54  FR  5038( ).  One  of  the  measures 
authorizes  a  con  )reheiuive  domestic 
fishery  observer  irogram.  An  Observer 
Plan  to  implemei  t  provisions  of  this 
program  was  prepared  by  the  Secretary 
in  consultation  w  ith  the  Council  and 
implemented  by  JOAA.  effective 
February  7, 1990  55  FR  4839,  February 
12, 1990). 

The  Observer  >lan  imposes 
responsibilities  c  n  NMFS,  vessel 
operators,  manaj  ers  of  shoreside 
processing  fadlitfes,  and  NMFS-certified 
contractors  who  provide  observers  to 
groundfish  fishin  |  vessels  and  shoreside 
processors.  The  ( Observer  Plan  also 
describes  observ  ir  qualifications, 
standards  of  obsi  irver  conduct,  conflict 
of  interest  standi  rds  for  observers  and 
contractors,  and  reasons  for  revoking 
contractor  or  ob<  erver  certificaUon. 

At  its  Septemb  sr  24-29, 1990,  meeting, 
the  Council  recei  led  recommended 
changes  to  the  O  >server  Plan  from  its 
Scientific  and  St(  tistical  Committee,  its 
Advisory  Panel,  i  ind  NMFS  staff,  and 
asked  for  public  estimony  on  the 
recommendation  i.  The  Council 
reviewed  the  recpmmendations  and 
public  testimony  land,  at  its  December  3- 


7, 1990,  meeting. 


'ecommended  several 


changes  to  the  O  >server  Plan.  These 


changes  and  one 


additional  change  were 


presented  in  a  pr  )posed  rule  published 


on  March  22, 199 
published  in  this 


(56  FR  12148),  and  are 
inal  rule. 


A  description  ( f,  the.reasons  for,  the 


amendments  are 


9S  follows: 


Obseiver 


Criteria  for 
Requirements  foi 
Facilities 


The  Secretary 
observer  requireifients 
processing  ' 
requires  shoresidb 
determine  month  y, 
their  need  for 
are  three  monthl] 
observer  coverag  s. 
shoreside 
amount 
processed, 
equivalents.  The 
more  of  groundfish, 
groundfish,  and  ~ 
groundfish  per 
percent  and  0 
coverage  unless 
Regional  Directoi , 
example,  if  a 
1,000  mt 


!  procesi  iors 


1(  ISS  1 


Coverage 
Shoreside  Processing 


amending  the 
for  shoreside 
facilities.  This  final  rule 
processors  to 
,  rather  than  yearly, 
observer  coverage.  There 
triggering  criteria  for 
These  criteria  for 
are  based  on  the 
of  groundfish  in  metric  tons  (mt) 
calcul  ited  in  round  weight 
Titeria  are  1,000  mt  or 
,  500  mt  to  1.000  mt  of 
than  500  mt  of 
m^nth  for  100  percent,  30 
pe:  'cent  observer 
I  squired  by  the 
respectively.  For 
processor  will  process 
of  groun^sh  or  more  during 


the  upoomiiig  month,  the  processor  is 
required  to  have  an  observer  for  each 
day  the  processor  receives  or  processes 
groundfish  during  that  mondi.  If  the 
processor  will  process  500  mt  to  1,000  mt 
of  groundfish  during  the  upcoming 
month,  the  processor  is  required  to  have 
an  observer  for  30  percent  of  the  days  of 
that  month  during  which  the  processor 
receives  or  processes  groundfish. 
Pmally,  shoreside  processing  fedlities 
that  will  process  less  than  500  mt  of 
groundfish  during  die  vpcoming  mondi 
do  not  have  to  have  an  observer  iniiess 
required  by  die  Regional  Director.  The 
changes  to  monthly  forecasting  rather 
than  yeariy  forecasting  recognize  the 
inipracticality  of  trying  to  predict  an 
entire  year  in  advance  a  prooesBCH''s 
groundfish  receipts  and  facilitates 
compliance. 

Criteria  for  Ohaarvar  Cevanee  far 
ModmsUp  Ptooasser  Vaasah 

The  Secretary  is  adopting  in  this  &ml 
rule  the  same  monthly  triggming  criteria 
for  observer  coverage  requirements  for 
mothership  processor  vessels  as  for 
shoreside  fMocessing  facilities  and  is 
deleting  the  vessel  length  reqirirements 
for  observer  coverage  for  mothership 
processor  vessels.  The  Secretary 
considered  the  level  of  required 
observer  coverage  based  on  length  of 
the  vessel  to  be  unnecessarily  high 
because  mothership  processor  vessels 
are  similar  to  shoreside  processing 
facilities  ia  that  they  dten  receive 
presorted  catch  from  catdber  vessels, 
some  of  which  havte  observers  on  board. 
The  vessel  length  riequireraent  for 
observer  coverage  will  continue  to  apply 
to  catcher  vessels  and  catcher/ 
processor  vessels. 

NMFS  Release  of  Obserrar  Estimatad 
Bycatch  Rates  of  Prohibited  Spedes  for 
Public  Inforaiation 

Observer  data  are  adminisfratively 
confidential  under  the  Gulf  and  Bering 
FMPs.  Currently,  observer  data,  on  an 
individual  vessel  basis,  may  be  released 
to  the  public  only  if  the  vessel  owner/ 
operator  authorizes  the  release.  Release 
of  observer  data  on  vessel  bycatch  rates 
could  be  an  incentive  for  the  operators 
of  other  vessels  to  fish  with  lower 
bycatch  rates  by  avoiding  areas 
containing  large  amounts  of  prohibited 
species.  Therefore,  the  Secretary  is 
amending  the  Observer  Plan  to  allow 
NMFS  to  release  to  the  public  observer 
estimated  bycatch  rates  of  prohibited 
species  by  target  fishery  for  individual 
vessels  possessing  a  Federal  groundfish 
permit.  This  also  will  allow  NMFS  to 
publish  data  throughout  the  fishing  year, 
showing  areas  of  Ugh  and  low  bycatch 
rates  of  prohibited  species  by  groundfish 


target  fishery,  %vithoot  regard  to  the 
number  of  vessels  reporting  ttom  the 
area.  Release  of  information  on  bycatch 
rates  of  prohibited  species  will  not 
reveal  informatton  on  amounts  of 
individual  vessel  groundfish  catdi  and. 
therefore,  will  not  violate  federal  law 
concemiag  confidentiality  of  data. 

Extenaioa  of  NMFS  Cert^catioa  of 
Obtetvar  Commcton 

The  Observer  Flan  needed  to  be 
amended  to  extend  the  certificatioo  time 
period  for  observer  contractors.  Under 
the  exlstfaig  Observer  Flan.  NNffS 
certification  expired  at  die  end  (rf  igga 
aldiough  die  certificadon  was  extended 
administratively  for  a  ft^nondi  period 
untfl  June  30, 1991.  Therefore,  die 
Secretary  is  extendfaig  die  oertffication 
period  for  observer  contracton 
indefiniteiy,  unleM  revoked  by  NMFS.  In 
addition  to  the  criteria  spedfled  in  the 
Observer  Han  for  revokkq  NMFS 
certification  of  an  observer  CMitractor, 
anodier  criterion  is  added  «^ch 
specifies  that  If  changes  are  made  to  the 
Observer  Man  that  no  longer  require 
NMFS  certified  <A>msnrtt  contractors, 
dieir  oertificatiaa  may  be  levoked. 
Major  changes  to  die  Observer  Plan  are 
expected  to  take  place  by  die  begbudng 
of  1992  to  comply  with  recent 
amendaients  to  the  MagnoMo  Act  (Pub. 
L  No.  101-627. 104  Stat  4436  (1900)). 

Public  Conwtenta 

No  comments  were  received  during 
the  comment  period 

Changes  Fhnn  Ifaa  Praposad  Rnfo  b  dM 
FfaialRtde 

1.  Definitions  of  catcher/processor 
and  mothership  processor  are  moved 
from  the  definition  sections  in  (8  672.2 
and  675.2  in  the  proposed  rule  to 

5S  672.27  and  675.25.  reapectively.  This 
change  clarifies  that  these  definitions 
apply  only  in  88  672.27(cKlKii)  (A)  and 
(B)  and  675.25{c}(l)(ii)  (A)  and  (B). 

2.  Coverage  requirement  triggers  for 
mothership  processor  vessels  and  for 
shorebased  plants  were  published  in  the 
proposed  rule  as  amounts  of  groundfish 
"received  and  retained."  The  final  rule 
establishes  triggering  criteria  based  on 
amounts  of  groundfish  "processed" 
because  existing  regulations  under 

88  672.5  and  675.5  require  processed 
amounts  of  groundfish  to  be  recorded 
and  reported  to  NMFS.  No  Federal 
regulations  exist  that  require  processors 
to  report  accurate  amounts  of  groundfish 
"received  and  retained"  that  would 
meet  the  needs  of  NMFS  enforcement  in 
monitoring  compliance  with  the 
Observer  Plan. 

3.  Existing  observer  coverage 
requirements  in  the  Observer  Ran  for 


vessels  are  codified  under  die  fioalcola 
and  pubtidied  in  (he  Padam_ 
the  public's  lofonnation  and 
convenianca. 

4.  Defiaitioas  for  catcher  vesaal  «id 
fishing  trip  have  been  added  to  the  final 
rule  in  8  67Z.27(cKii.)  (q  and  0^  and 
867S^(cKii)(qaad(D). 

ChanfioaUon 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator)  has  determined  ♦*«■»  diii 
rule  Is  neoeasaiy  for  the  conaervattoa 
and  "**""g»Tnftnt  of  the  grooadfish 
fishery  off  Alaaka.  responds  to  a  need 
for  immediate  change  to  the  Observer 
nan.  and  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

l%e  Assistant  Administrator  also 
finds  that  it  is  oontraiy  to  the  public 
interest  to  delay  for  30  days  the  efiacdve 
date  of  this  rule  under  provisions  of 
section  553(d)  of  the  Administrative 
Procedure  Act  This  rule  must  be 
implemented  as  soon  as  poaalbia  to 
remedy  deficiencies  r^ardix^  the 
Observer  Plan.  Existing  annual  criteria 
for  required  levels  of  obaover  coverage 
at  shoreside  processing  facilities  are 
impractical  and  place  shoreside  plants 
at  risk  of  violating  the  Observer  Hen 
and  to  delay  implementation  of  this  nde 
is  contrary  to  dM  poblic  interest  The 
establishment  of  monthly  criteria  for 
setting  required  levels  (tf  observer 
coverage  for  modienhip  processor 
vessels  will  remove  an  unnecessary 
burden  of  excess  observer  coverage. 

The  Alaska  Region.  NMFS,  prepared 
an  EA/RIR  for  diis  rule  and  the 
Assistant  Administrator  concluded  diat 
no  significant  impact  on  die  human 
environment  will  occur.  A  copy  of  die 
EA/RIR  is  available  &t>m  the  Regional 
Director  at  either  of  the  aforementioned 
addresses. 

The  Assistant  Administntor  has 
determined  that  this  rule  is  not  a  ma)or 
rule  requiring  the  preparation  of  a 
regulatory  Impact  analysis  under 
Executive  Order  12291.  This  rule  is  not 
likely  to  result  in  an  annual  effect  on  tiie 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions:  or  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  widi 
foreign-based  enterprises  in  domestic  or 
export  maricets. 

When  this  rule  was  proposed,  the 
Genwal  Counsel  of  the  Department  of' 
Commerce  certified  to  the  Chief  Counsel 
for  Advocacy  of  the  SmaO  Business 
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Administration  that  the  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  5  U.S.C.  603 
et  seq.  This  conclusion  is  based  on  the 
RIR  and  a  summary  of  this  conclusion  is 
published  at  56  FR 12148  (March  22, 
1991).  As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reductidn  Act. 

NOAA  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  State  of 
Alaska.  This  determination  was 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act  The 
State  agencies  failed  to  comment  within 
the  statutory  time  period;  therefore, 
consistency  is  automatically  inferred. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 

12812. 

List  of  SubJMts  in  50  CFR  Parte  672  and 
•75 

Fisheries,  Fishing  vessels.  Reporting 
and  recwdkeeping  requirements. 

Anthority:  16  U.S.C.  1801  etseg. 

Dated:  July  1, 1991. 

Michael  F.  TUImui, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672--GROUNDnSH  OF  THE 
QULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Anthority:  16  U.S.C  1801  et  seq. 

2.  In  S  672.27,  paragraphs  (c)(1)  and 
(c)(2)  are  revised  and  new  paragraph  (f) 
is  added,  to  read  as  follows: 


S  672.27 


(c)  •  *  * 

(1)  Compliance  by  operators  of 
vessels — (i)  Applicability.  An  operator 
of  a  vessel  subject  to  this  part  must 
carry  a  NMFS  certified  observer  on 
board  the  vessel  whenever  fishing 
operations  are  conducted,  if  the  operator 
is  required  to  do  so  by  the  Regional 
Director. 

(ii)  Definitions  for  purposes  of  this 
section— [A]  Catcher/processor  vessel 
means  a  processor  vessel  that  is  used 


for,  or  equip]  ed  to  be  used  for,  catching 
fish. 

(B)  Mothe^hip  processor  vessel 
means  a  pro<  essor  vessel  that  is  not 
used  for,  or  e  [juipped  to  be  used  for. 
catching  fish 

(C)  Catche '  vessel  means  a  vessel 
that  is  used  ror,  or  equipped  to  be  used 
for,  catching  fish. 

(D)  Fishing  trip  is  defined  to  start  on 
i  fishing  gear  is  first 
I  end  on  the  day  the  vessel 
idfish.  returns  to  an 
I  or  leaves  the  EEZ  off 
Ijacent  waters  of  the  State 


the  day  whei 
deployed  an^ 
offloads  grou 
Alaskan  por 
Alaska  and  i 
of  Alaska. 

(iii)  Covert^e  requirements. 
Notwithstanding  paragraph  (c)(l)(i)  of 
this  section,  abserver  coverage  is 
required  as  fellows: 

(A)  A  motbership  processor  vessel  of 
any  length  that  processes  1,000  mt  or 
more,  calculated  in  round  weight 
equivalents,  of  groundfish  during  a 
calendar  moath  is  required  to  have  a 
NMFS  certified  observer  on  board  the 
vessel  each  day  it  receives  or  processes 
groimdfish  dfring  that  month. 

(B)  A  mothjership  processor  vessel  of 
any  length  th  at  processes  from  500  mt  to 
1,000  mt  caU  ulated  in  round  weight 
equivalents,  j  )f  groundfish  during  a 
calendar  motth  is  required  to  have  a 
NMFS  certified  observer  on  board  the 
vessel  at  least  30  percent  of  the  days  it 
receives  or  ppcesses  groundfish  during 
that  month. 

(C)  Catcher/processors  or  catcher 
vessels  125  feet  length  overall  or  longer 
must  carry  apIMFS  certified  observer  at 
all  times  whfle  fishing  for  groundfish. 

P)  Catcher/processors  or  catcher 
vessels  from  fiO  through  124  feet  length 
overall  must  carry  a  NMFS  certified 
observer  during  30  percent  of  their  days 
during  fishini  trips  in  each  calendar 
quarter  of  thi  year  in  which  they  fish 
more  than  IC  days  in  the  groundfish 
fishery. 

(2)  Compli  wee  by  managers  of 
shoreside  processing  facilities,  (i)  A 
manager  of  ai  shoreside  processing 
facility  that  arocesaes  groundfish 
received  fit)m  vessels  regulated  under 
this  part  mua  have  a  NMFS  certified 
observer  present  at  the  facility 
whenever  grt^undfish  is  received  or 
processed,  iflthe  manager  is  required  to 
do  so  by  the  Regional  Director. 

(ii)  Notvrit  (Standing  paragraph 
(c)(2)(i)  of  th  B  section  observer  coverage 
is  required  a  i  follows: 

(A)  A  shot  iside  processing  facility 
that  process!  s  1,000  mt  or  more, 
calculated  in  round  weight  equivalents, 
of  groundfisl  during  a  calendar  month  is 
required  to  h  ive  a  NMFS  certified 
observer  pre  lent  at  the  facility  each  day 


it  receives  or  pro  sesses  groundfish 
during  that  montl  i. 

(B)  A  shoresidf  processing  facility 
that  processes  50 )  mt  to  1.000  mt 
calculated  in  roui  id  weight  equivalents, 
of  groundfish  dui  ng  a  calendar  month  is 
required  to  have  i  NMFS  certified 
observer  present  at  the  facility  at  least 
30  percent  of  the  days  it  receives  or 
processes  ground  fish  during  that  month. 


(f)  Observer  cdntractor 
(1)  NMFS  certification 
contractor  is  ^ 
revoked  by  NMF|. 

(2)  NMFS  certi  ication 
contractor  can  bi 
made  to  the  Obst  irver 
longer  require  NMFS 
contractors. 


certification. 
of  an  observer 
indefinitely  unless 


of  an  observer 
revoked  if  changes  are 
Plan,  which  no 
certified  observer 


PART  675-QRC  UNDFISH  OF  THE 
BERING  SEA  AM)  ALEUTIAN  ISLANDS 

AREA  r 

3.  The  authorit^  citation  for  50  CFR 
pari  675  continue^  to  read  as  follows: 

Authority:  16  U.SLC  1801  et  seq. 


4.  In  J  675.25. 
(c)(2)  are  reyisedland 
is  added,  to  readlas 


{•75,25 


paragraphs  (c)(1)  and 
new  paragraph  (f) 
follows: 


(c)  •  •  • 

(1)  Complianci  by  operators  of 
vessels — (i)  Appi  icability.  An  operator 
of  a  vessel  subje  :t  to  this  part  must 
carry  a  NMFS  ce  Hfied  observer  on 
board  the  vessel  whenever  fishing 
operations  are  cc  nducted.  if  the  operator 
is  required  to  do  po  by  the  Regional 
Director. 

(ii)  Definitions)for purposes  of  this 
section— (A)  Cat  ^her/processor  vessel 
means  a  process*  tr  vessel  that  is  used 
for,  or  equipped  1 3  be  used  for.  catching 
fish. 

(B)  Mothershifi  processor  vessel 
means  a  processc  ir  vessel  that  is  not 
used  for.  or  equii  ped  to  be  used  for. 
catching  fish. 

(C)  Catcher  ve.  isel  means  a  vessej 
that  is  used  for.  c  r  equipped  to  be  used 
for.  catching  fish, 

(D)  Fishing  trij.  is  defined  to  start  on 
the  day  when  fis!  ling  gear  is  first 
deployed  and  end  on  the  day  the  vessel 
offloads  groundfikh.  returns  to  an 
Alaskan  port  or  leaves  the  EEZ  off 
Alaska  and  adjasent  waters  of  the  State 
of  Alaska.  j 

(iii)  Coverage  requirements. 
Notwithstanding  jparagraph  (c)(l)(i)  of 
this  section,  observer  coverage  is 
required  as  follows: 

(A)  A  mothers!  tip  processor  vessel  of 
any  length  that  p  ocesses  1,000  mt  or 
mere,  calculated  n  round  weight 


30|iy8 
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equivalents,  of  groundfish  during  a 
calendar  month  is  required  to  have  a 
NMFS  certified  observer  on  board  the 
vessel  each  day  it  receives  or  processes 
groundfish  during  that  month. 

(B)  A  mothership  processor  vessel  of 
any  length  that  processes  500  mt  to  1,000 
mt  calculated  in  round  weight 
equivalents,  of  groundfish  during  a 
calendar  month  is  required  to  have  a 
NMFS  certified  observer  on  board  the 
vessel  at  least  30  percent  of  the  days  it 
receives  or  processes  groundfish  during 
that  month. 

(C)  Catcher/processors  or  catcher 
vessels  125  feet  length  overall  or  longer 
must  cany  a  NMFS  certified  observer  at 
all  times  while  fishing  for  groundfish. 

(D)  Catcher/processors  or  catcher 
vesseb  from  60  through  124  feet  length 
overall  must  carry  a  NMFS  certified 
observer  during  30  percent  of  their  days 
during  fishing  trips  in  each  calendar 


quarter  of  the  year  in  which  they  fish 
more  than  10  days  in  the  groundfish 
fishery. 

(2)  Compliance  by  managers  of 
shoreside  processing  facilities,  (i)  A 
manager  of  a  shoreside  processing 
facility  that  processes  groundfish 
received  from  vessels  regulated  under 
this  part  must  have  a  NMFS  certified 
observer  present  at  the  facility 
whenever  groundfish  is  received  or 
processed,  if  the  manager  is  required  to 
do  so  by  the  Regional  Director. 

(ii)  Notwithstanding  paragraph 
(c){2)(i)  of  this  section,  observer 
coverage  is  required  as  follows: 

(A)  A  shoreside  processing  facility 
that  processes  1,000  mt  or  more, 
calculated  in  round  weight  equivalents, 
of  groundfish  during  a  calendar  month  is 
required  to  have  a  NMFS  certified 
observer  present  at  the  facility  each  day 


it  receives  or  processes  groundfish 
during  that  month. 

(B)  A  shoreside  processing  facility 
that  processes  500  mt  to  1.000  mt 
calculated  in  round  weight  equivalents, 
of  groundfish  during  a  calendar  month  is 
required  to  have  a  NMFS  certified 
observer  present  at  the  facility  at  least 
30  percent  of  the  days  it  receives  or 
processes  groundfish  during  that  month. 
*       •       •        *        • 

(f)  Observer  contractor  certification. 
(1)  NMFS  certification  of  an  observer 
contractor  is  valid  indefinitely  unless 
revoked  by  NMFS. 

(2)  NMFS  certification  of  an  observer 
contractor  can  be  revoked  if  changes  are 
made  to  the  Observer  Plan,  which  no 
longer  require  NMFS  certified  observer 
contractors. 

(FR  Doc.  91-16073  Filed  7-2-91;  3:06  p-nj 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notfoes 
is  to  give  irrterested  persons  an 
opportunity  to  participate  in  the  rule 
matdng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRtCULTURE 

AgrfcuHurai  Marketing  S«rvto« 

7CFRPart910 

[FV-91-298PR1 

Expenses  and  Assessment  Rate  for 
Lsfflons  Grown  In  Calif  omia  and 
Arizona 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  for  the  1991-02  Hscal 
year  under  Marketing  Order  No.  910  for 
lemons  produced  in  California  and 
Arizona.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers.  This  action  is  needed  in 
order  for  the  Lemon  Administrative 
Committee  (Committee),  the  agency 
responsible  for  the  administration  of  the 
order,  to  have  sufHcient  funds  to  meet 
the  expenses  of  operating  the  program. 
This  facilitates  program  operations.  An 
annual  budget  of  expenses  is  prepared 
by  the  Committee  and  submitted  to  the 
U.S.  Department  of  Agriculture 
(Department]  for  approval. 

DATES:  Comments  must  be  received  by 
July  18. 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  F&V,  AMS.  USDA,  P.O.  Box 
96456,  room  2525-S,  Washington.  DC 
20090-6456.  All  commento  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

TOR  niRTMER  INFORMATION  CONTACT: 

Beatriz  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
F»V.  AMS,  USDA,  P.O.  Box  96456.  room 


Federal  Rafiatar 
Vol.  Se,  No.  130 

Monday,  July  S,  liei 


2524-S,  Was  lington,  DC  20090-6456; 
telephone:  (2^2)  475-3861. 
SUFFLEMCNT  MY  INFORMATION:  This  rule 
is  proposed  ttnder  Marketing  Order  No. 
910  (7  CFR  ptrt  910],  a^umended. 
regulating  th^  handling  of  lemons  grown 
in  California  land  Arizona.  The 
marketing  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  ai  lended  (7  U.S.C.  601-674], 
hereinafter  n  iferred  to  as  the  Act. 

This  propo  led  rule  has  been  reviewed 
by  the  Depai  ment  in  accordance  with 
Departmenta  Regulation  1512-1  and  the 
criteria  conti  ined  in  Executive  Order 
12291  and  ha  i  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulator  Flexibility  Act  (RFA),  the 
Administrated'  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  tl)e  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  ac  tions  to  the  scale  of 
business  sub  ect  to  such  actions  in  order 
that  small  bu  linesses  will  not  be  unduly 
or  disproport  onately  burdened. 
Marketing  or  lers  issued  pursuant  to  the 
Act,  and  rule  i  issued  thereunder,  are 
unique  hi  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibiUty. 

There  are  approximately  70  handlers 
of  lemons  gro|wn  in  California  &nd 
Arizona  who  are  subject  to  regulation 
under  the  lemon  marketing  order  and 
approximateir  2,000  producers  of 
lemons  in  the  regulated  area.  Small 
agricultural  soducers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annua  I  revenues  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defi  aed  as  those  whose  annual 
receipts  are  1  iss  than  $3,500,000.  The 
majority  of  le  non  producers  and 
handlers  ma]  be  classified  as  small 
entities. 

The  lemon  marketing  order  requires 
that  the  asset  sment  rate  for  a  particular 
fiscal  year  sh  ill  apply  to  aU  assessable 
lemons  handfed  from  the  beginning  of 
such  year.  Aa  annual  budget  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  Department  for 
approval.  The  Committee  consists  of 
handlers,  producers,  and  a  non-industry 
member.  The; '  are  familiar  with  the 
Committee's :  leeds  and  with  the  costs 
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expedited  so  thai 
have  funds  to  pa^ 
The  Committed 
and  unanimousl) 
marketing  order  ( 
$825,000  and  an  i 


for  goods,  servio  s,  and  personhfel  in 
their  local  areas  ind  are  thus  in  a 
position  to  formv  ate  an  appropriate 
budget.  The  bud{  et  is  formulated  and 
discussed  in  pub  ic  meetings.  Urns,  aO 
directly  affected  persons  have  an 
opportunity  to  p^cipate  and  provide 
input 

The  assessmedt  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  lempns.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  ac  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expeises  are  inciured  on  a 
continuous  basisl  Therefore,  the  budget 
and  assessment  nate  approval  must  be 
I  the  Committee  wOl 

its  expenses. 
I  met  on  June  4, 1991. 
recommended  1991-92 
ixpenditures  of 
Assessment  rate  of 
$0,045  per  carton  of  lemons.  In 
comparison,  estii  lated  expenses  for 
1990-61  are  expe  :ted  to  be  $78G,50a  The 
assessment  rate  ^  ras  $0.05  per  carton  of 
lemons.  Assessm  mt  income  for  1991-82 
is  estimated  at  $7  S5,00G  based  on 
anticipated  &esh  domestic  shipments  of 
17,000,000  canoni  of  lemons.  The 
remaining  $60,00(  in  the  expenses  vill 
be  covered  by  rei  erve  funds  ($40,000) 
and  interest  incoi  ae  ($20,000). 

Major  budget  c  itegories  for  1991-92 
are  $209,500  for  fl  sld  and  compliance 
expenses,  $217,50p  for  administrative 
and  office  salaried,  and  $118,000  for 
Committee  member  expenses. 
Comparable  1990-01  estimated 
expenditures  are  $225,250,  $209,856,  and 
$86,000,  respectiv  sly. 

While  this  prop  osed  action  would 
impose  some  add  tional  costs  on 
handlers,  the  cost  i  are  in  the  form  of 
uniform  assessmc  nts  on  all  handlers. 
Some  of  the  addit  onal  costs  may  l>e 
passed  on  to  prooucers.  However,  these 
costs  would  be  sitnificantly  offset  by 
the  benefits  deriv  »d  fix)m  the  operation 
of  the  marketing  <  rder.  Therefore,  the 
Administrator  of  he  AMS  has 
determined  that  t  lis  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  nimibi  tr  of  small  entities. 

Based  on  the  fo  regoing,  it  is  found  and 
comment  period  of  10 


determined  that  a 


days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  the 
program  needs  to  be  expedited.  The 
Board  needs  to  have  sufficient  funds  to 
pay  its  expenses,  which  are  incurred  on 
a  continuous  basis. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordUceeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  proposed  to 
be  amended  as  follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  {  910.229  is  added  to  read  as 
follows: 

§910.229    Expenses  and  assessment  rate. 

Expenses  of  $825,000  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,045  per  carton  of  assessable  lemons 
is  established  for  the  1991-82  fiscal  year 
ending  on  July  31, 1992.  Unexpended 
funds  from  the  1990-91  fiscal  year  may 
be  carried  over  as  a  reserve. 

Dated:  July  1. 1991. 
William).  Doyle. 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

|FR  Doc.  91-16177  Filed  7-&^;  8:45  am] 
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7CFRPart910 

(FV-91-289PR1 

L«mons  Grown  In  California  and 
Arizona;  Propoaed  Weekly  Uvela  of 
Volume  Regulation  for  the  1991-92 
Season 

AQCNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 


summary:  This  proposed  rule  invites 
comments  on  the  need  for  regulation  of 
the  quantity  of  fresh  California-Arizona 
lempns  that  may  be  shipped  to  domestic 
markets,  the  shipping  schedule,  and  the 
application  of  volume  regulation  for  Uie 
1991-82  lemon  season.  Consistent  with 
program  objectives,  such  action  may  be 
needed  to  establish  and  maintain 
orderly  mariceting  conditions  throughout 
the  1991-62  fiscal  year,  lliis  proposal  is 
based  on  a  maiketing  policy  which  was 
unanimously  adopted  by  the  Lemon 


Administration  Committee  (Committee) 
on  May  7, 1991.  The  Committee  is 
responsible  for  the  local  admhiistration 
of  die  marketing  order  covering  lemons 
grown  in  California  and  Arizona. 

DATES:  Comments  must  be  received  by 
August  7, 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  room  2524-S,  F4V, 
AMS.  USDA,  P.O.  Box  96456, 
Washington,  DC  20090-6456.  Such 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beatriz  Rodriguez,  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  room  2524-S,  P.O. 
Box  86456,  Washington,  DC  20090-6456; 
telephone  (202)  475-3861. 
8UPFLEMENTARV  INFORMATION:  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  910  (7  CFR  part  910),  as 
amended,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
hereinafter  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  001-674), 
hereinafter  referred  to  as  the  "Act" 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  ReguUtory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatoiy  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  l>ehalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  California-Arizona  lemons  who  are 
subject  to  regulation  under  the 
mariceting  order  and  approximately 
2.000  producers  in  the  regulated  area. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 


Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipU  are  less  than  ^,500,000.  The 
majority  of  producers  and  handlers  of 
California-Arizona  lemons  may  be 
classified  as  small  entities. 

The  declaration  of  policy  in  the  Act 
includes  a  provision  concerning  the 
establishment  and  maintanence  of  such 
orderiy  marketing  conditions  as  will 
provide,  in  the  interest  of  producers  and 
consumers,  an  orderly  flow  of  the  supply 
of  an  agrictiltural  commodity  throughout 
its  normal  marketing  season  in  order  to 
avoid  unreasonable  fluctuations  in 
supplies  and  prices.  Limiting  the 
quantity  of  lemons  that  each  handler 
may  handle  on  a  weeldy  basis  may 
contribute  to  the  Act's  objectives  of 
orderly  marketing  and  improving 
producer  returns. 

The  Committee  may  recommend  to 
the  Secretary  the  utilization  of  volume 
regulation  under  the  order.  The  major 
reason  for  the  use  of  volume  regulation 
is  to  establish  and  maintain  orderly 
marketing  conditions  for  lemons  and 
thereby  benefit  producers  through  higher 
returns.  Such  regulation  can  at  the  simie 
time  benefit  consumers  by  maintaining 
adequate  supplies  of  lemons  in  the 
marketplace.  Thus,  volume  regulation 
can  be  a  valuable  tool  in  achieving  the 
goal  of  maiket  stabilization  for 
California-Arizona  lemons. 

Prior  to  evaluating  the  appropriate 
level  of  volume  regulation  to  recommend 
for  a  particular  week,  the  Committee 
considers  the  following  factors:  (1)  The 
quantity  of  lemons  in  storage;  (2)  die 
available  amount  of  lemons  for 
shipment  to  the  principal  maricets;  (3) 
the  trend  in  consumer  income;  (4) 
present  and  predicted  weather 
conditions;  (5)  present  and  prospective 
prices  of  lemons;  and  (6)  other  relevant 
factors. 

The  order  also  provides  a  variety  of 
provisions  designed  to  provide  handlers 
with  marketing  flexibility  within  an 
estabUshed  volume  regulation  week. 
When  voliune  regulation  is  established 
for  a  given  week,  the  Committee 
calculates  the  quantity  of  lemons 
(allotment)  which  may  be  handled  by 
each  handler.  Certain  provisions  of  the 
order  allow  handlers  to  ship  lemons  in 
excess  of  their  allotments,  ivithin 
specified  limits,  in  response  to 
marketing  opportunities.  Handlers  who 
want  to  ship  more  than  their  allotment 
are  permitted  to  overship  that  amount 
by  one  car  (one  car  equals  1,000  cartons 
at  38  pounds  net  weiglit  each)  or  by  20 
percent  of  their  allotment  level, 
whichever  is  greater.  A  handler  may 
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ovenhip  in  a  given  week,  but  the 
ovenliipinent  mtist  be  offset  against  the 
following  week's  allotment  Handlers 
may  also  ship  less  than  their  aUotment 
during  a  given  week  which  would  give 
them  the  opportunity  to  ship  more  than 
their  allotment  during  the  following 
week.  Handlers  may  also  request 
upward  adjustments  and/or  on-tree 
certification  to  increase  their  average 
weekly  picks.  This  allows  them  to 
receive  and  ship  a  larger  amoimt  of 
lemons  during  a  particular  week  or 
weeks.  The  order  also  provides  off- 
bloom  allotment  which  allows  handlers 
to  handle  off-bloom  lemons  and  receive 
allotment  for  such  lemons  prior  to  the 
picking  of  their  normal  lemon  crop. 
Further,  handlers  may  burrow  allotment 
from  other  handlers  who  choose  to  ship 
less  than  their  allotment  or  who  cannot 
fully  utilize  their  allotment  These 
provisions  allow  handler  flexibility. 

In  addition,  lemons  which  are  handled 
or  disposed  of  in  the  following  outlets 
are  exempt  from  volume  regulation:  (a) 
Charitable  institutions  or  relief 
organizations  for  distribution  by  such 
agencies:  (b)  processing  into  by- 
products, including  juice;  (c)  export 
maricets;  (d)  gift  padcages;  and  (e) 
Uvestock  feed.  The  marketing  and 
distribution  of  limited  amounts  of 
organic  lemons  is  also  exempt  bom 
volume  regulation,  and  the  Committee 
may  exempt  from  volume  and  size 
regulations  any  grower,  other  than  one 
whose  principal  occupation  is  food 
distribution,  who  sells  lemons  directly  to 
consumers. 

Pursuant  to  S  910.50  of  the  order,  the 
Committee  is  required  to  submit  a 
marketing  policy  to  the  Secretary  prior 
to  August  15  recommending  volume 
regulations  for  the  current  season.  The 
order  authorizes  volume  and.  size 
regxilations  applicable  to  fr«sh 
shipments  of  California-Arizona  leinons 
to  markets  in  the  United  States  and  to 
Canada. 

The  Committee  adopted  its  marketing 
policy  for  the  1991-02  fiscal  year  at  its 
May  7, 1991,  meeting  in  Newhall, 
California.  Other  meetings  to  develop, 
discuss  and  review  the  Committee's 
marketing  policy  were  held  on  Mardi  5 
and  April  30.  In  addition  to  Committee 
members,  industry  members  were 
present  at  these  meetings. 

Preliminary  estimates  indicate  the 
California-Arizona  lemon  crop  at  38,425 
cars  for  the  1991-92  fiscal  year 
compared  to  the  estimated  35,900  cars 
produced  last  year.  The  Committee 
estimates  EHstrict  1,  central  California, 
1991-92  production  at  400  cars  compared 
to  the  3,921  cars  produced  hi  1990-91.  In 
District  2,  southern  California,  the  crop 
is  expected  to  be  23,000  cars  compared 


to  the  19,600  cjars  produced  last  year.  In 
District  3,  the  California  desert  and 
Arizona,  the  Committee  estimates  a 
production  of  113,025  cars  compared  to 
the  12,430  carf  produced  last  year. 

Based  on  pneliminary  data  for  the 
period  from  Aiigust  1, 1990,  through 
April  1991  and  projections  for  the 
remainder  of  the  season,  the  1990-91 
estimated  semon  average  on-tree  price 
for  fresh  Calimmia-Arizona  lemons  is 
$8.92  per  cartan.  This  is  113  percent  of 
the  1990-91  piojected  season  average 
parity  equivafent  price,  which  is  $7.89 
per  carton.  Tlfe  estimate  for  the  1991-92 
season  average  on-tree  price  for 
Califomia-Arcona  fresh  lemons  is  $8.42 
per  carton.  Tnis  is  89  percent  of  the 
projected  199^-92  season  parity 
equivalent  prfce,  which  is  $9.45  per 
carton.  ! 

Currently,  there  is  a  size  regulation  in 
effect  for  lemons  grown  in  California 
and  Arizona  which  limits  the  handling 
of  domestic  fiesh  lemoiis  to  size  235' s 
(1.82  inches  id  diameter)  and  larger  in  all 
districts.  Sizejcomposition  of  fresh 
shipments  of  lemons  normally  peak  in 
the  mid-sizes,,  140's  and  165's,  with  80  to 
85  percent  of  4ach  fiscal  year's  total 
fresh  shipmeqts  averaging  165's  (2.13 
inches  in  diaiieter)  and  larger.  The 
Committee  projects  that  size 
composition  for  the  1991-02  fiscal  year 
will  follow  th4  same  pattern. 

California-Arizona  lemons  are 
typically  shinied  and  disposed  of  in 
three  major  (ustribution  chaimels — 
domestic  tresh,  export  beah,  and  by- 
products. Thej  fresh  outlets  are  the  most 
profitable,  and  the  best  quality  fruit 
usually  goes  to  these  markets.  The  by- 
products chailnel  (mostly  frozen, 
concenfra ted  lemon  juice]  is  a  low-value 
salvage  outlet  for  the  remaining  fruit 

In  terms  of  total  crop  utilization,  the 
Committee  estimates  as  of  May  7, 1991, 
that  approxiniately  17,500  cars  of  the 
1991-92  crop  |48  percent)  will  be  utilized 
in  fresh  domestic  markets  compared 
with  an  estimBted  16,900  cars  (46 
percent)  in  190-01;  fresh  exports  are 
projected  at  ^350  cars  (20  percent  of  the 
total  1991-02  crop)  compared  to  an 
estimated  7,090  cars  (20  percent)  in 
1990-91;  and  ll,575  cars  (32  percent  of 
the  1991-92  lonion  crop)  will  be  utilized 
in  by-product  channels  and  other  forms 
of  processing  compared  with  an 
estimated  13,100  cars  (34  percent)  in 
1990-91.         I 

Expressed  m  terms  of  percentages, 
Califomia-Aifzona  lemons  shipped  to 
fresh  domestic  markets  in  1991-92  could 
increase  by  nearly  4  percent  from  1990- 
91  estimates;  export  shipments  could 
increase  by  5jpercent  from  1990-01 
estimates;  an  1  utilization  in  by-product 
channels  and  other  forms  of  processing 
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in  1991-92  may  de  srease  by  ab<^ut  20 
percent  &t>m  1990  -91. 

It  is  the  Departi  tent's  view,  based  on 
the  Committee's  cfeliberations  and  the 
marketing  policy,  hat  the  Committee  is 
likely  to  recomme  id  the  implementation 
of  volume  regulati  on  for  all  or  a  portion 
of  the  1991-92  fisc  al  year.  However,  the 
Committee  does  n  ot  exclude  the 
possibility  of  a  pe  iod  of  time  in  the 
fiscal  year  when  \  olume  regulation  may 
not  be  needed  to  maintain  orderly 
marketing  conditions. 

Committee  recopunendations  for 
volume  regulation  are  in  response  to 
several  prospective  problems  that  can 
potentially  diangt  crop  and  maricet 
conditions.  Theserproblems  include 
inadequate  waterbupplies  which  poses 
a  threat  to  the  quantity  and  quality  of 
California-Arizona  lemon  supplies,  the 
spread  of  the  Meqiterranean  and 
Mexican  fruit  fliei  in  southern 
California,  and  aUove  average  expenses 
incurred  in  protecting  exposed  corps 
against  freezing  temperatures  which 
have  contributed  |o  increased  farming 
costs.  In  addition  to  these  prospective 
problems,  g^werf  and  handlers  may 
lal  problems 

\e  production,  frtist 
!  prevention  of  sour 

[organisms,  packaging, 
lUfomia-AJizona 


encounter  the  nor 
associated  with 
protection,  storag^ 
rot  or  other  decaj 
and  marketing  of  | 
lemons. 

Furthermore,  C^ 
recommendations 
regulations  durir 
year  may  vary  1 
shipping  projectic 
stimulate  increase 


kmmittee 
I  for  volume 
I  the  1991-92  fiscal 
.  the  estimated 
IS.  Factors  that  may 
id  fresh  lemon 
consumption  and  Necessitate  a 
Committee  recommendation  for  volume 
regulation  in  excss  of  the  shipping 
schedule  include:  11)  Significant  changes 
in  weather  pattergs  in  major  consuming 
areas;  (2)  a  regional  or  national  concern 
for  health;  or  (3)  promotional  efforts  by 
industry  marketir ;  organizations. 
Factors  that  couk  adversely  affect 
lemon  demand  in  the  marketplace  and 
necessitate  a  recc  tnmendation  for 
volume  regulation  at  a  lower  level  than 
indicated  by  the  s  lipping  schedule 
include:  (1)  Signif  cant  changes  in 
weather  conditioi  s;  (2)  the  size 
composition  of  ex  sting  supplies;  (3)  the 
condition  of  the  fiuit;  (4)  fransportation 
problems;  or  (5)  e  ctreme  supply 
fluctuations  creat  id  by  competitive 
imports. 

Based  on  the  in  ormation  available, 
the  Committee  rei  ommended  to  the 
Secretary  a  propo  led  weekly  schedule 
of  the  quantities  c  f  California-Arizona 
lemons  that  can  b  e  shipped  from  the 
week  ending  on  A  ugust  10, 1991,  to  the  • 
week  ending  on  A  ugust  1, 1902.  if 


vdume  legolattoo  is  recommended, 
approved  and  implemented  daring  such 
period.  The  recommended  shipping 
schedule  is  besed  on  the  initial  aop 
estimate  and  covers  the  entire  fiscal 
year.  Due  to  the  anticipated  normal 
distribution  of  lemon  sizes  and  crop 
conditions,  the  Committee  estimates 
that  fresh  domestic  shipments  this 
season  will  be  17.500  cars.  This  figure 
may  be  adjusted  to  reflect  revised  crop 
estimates  throughout  the  season.  The 
shipping  schedule  is  proposed  to  be 
specified  in  a  new  {  910.1048  of  the  rules 
and  regulation. 

The  Department  requests  that 
comments  be  submitted  on  the  need  for 
volume  regulation  during  die  1991-62 
fiscal  year,  the  proposed  shipping 
schedule,  and  the  onset  and  duration  of 
volume  regulation.  Commenters 
proposing  alternative  levels  of 
shipments  as  well  as  beginning  and 
ending  dates  for  regulation,  including  no 
regulation,  for  the  1991-92  season  should 
provide  as  much  information  as  possible 
in  support  of  their  suggested 
alternatives. 

The  Department  will  analyze 
comments  received  in  response  to  the 
pnjposed  rule  and,  if  warranted,  issue  a 
final  rule  which  would  include  an 
cmalysis  of  the  comments  received. 
Throughout  the  season,  the  Committee 
meets  on  a  weekly  basis  to  consider 
current  and  prospective  marketing 
conditions.  If  this  action  is  finalized  in  a 
final  rule  and  the  Committee 
recommends  volume  regulations  for  a 
specific  week  at  the  published  shipping 
schedule  level  and  the  Department 
concurs,  no  further  rule  would  be  issued 
by  the  Department 

However,  the  Committee  may 
recommend  amendments  to  the 
allotments  for  the  upcoming  week  and 
would  need  to  provide  adequate 
justification  for  a  level  higher  or  lower 
than  the  published  shipping  schedule. 
The  Department  would  analyze  such 
recommendations  and  justification 
submitted  by  the  Committee  to  amend 
weekly  volume  regulations.  If 
warranted,  the  Department  would  issue 
a  rule  to  amend  the  original  final  rule. 

This  proposed  rule  is  based  on 
information  currently  available.  As  more 
information  becomes  available,  the 
Committee  may  find  it  necessary  to 
recommend  to  the  Secretary  a  revision 
in  the  shipping  schedule  proposed 
herein.  The  Department  will  consider 
the  Committee's  recommendations  and 
take  whatever  action  is  appropriate 
under  the  order  to  achieve  the  order's 
purposes  and  objectives. 

Biased  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determhied  that  issuance  of  this  rule 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 

entities. 

List  of  Subjects  in  7  CFR  Part  no 

Lemons.  Mariceting  agreements,  and 
Reporting  and  reccmikeeping 

requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  proposed  to 
be  amended  as  follows: 

PART  •Ifr-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  dUtion  for  7  CFR 
part  910  continues  to  read  as  follows: 

Airtboftty:  Sees.  1-19. 48  SUL  31.  as 
amended  7  U.S.C  eol-674. 

2.  A  new  section  910.1048  would  be 
added  to  read  as  follows: 


l»io.ioa 

The  shipping  schedule  below 
establishes  the  quantities  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  specific 
weeks  as  follows: 


(«)  August  10. 1001. 
(t4  August  17,  ISSI. 

<c)  August  24, 1991 

(d)  August  31, 1801 

(•)S«plMiSMr7. 1991. 
(f)SapltntMr14.l991. 


(g)S«plsrabsr2l.  1001. 
(h)SaptimtMr28.1901. 
(I)  OclotMr  S.  1991 . 

Q  Octotar  12, 1991 

(k)OolotMr19, 1991.. 

(1)  Octotxr  26. 1991 

(m)NaMrnb«'2,igei_ 
(n)  Novembar  9. 1991  „ 
(o)NoMmbsria.10ei. 
(p)Nov«mbar23,1001. 
(q)Nov«nb«30, 1001. 
(r)0«osmi)sr7, 10n._ 
(•)  Oaownber  14, 1001 . 
(Q0M«nlMr21. 1091. 


<u)DwMnbsr  20,1001. 

(V)  Jsnusry  4, 1982 

(w)  January  11, 1082...-. 

(x)  JwvMry  18. 1002 

(y)  January  25,1082... 

(z)  Fstmaiy  1, 1002 

(at)  Fsbniary  S.  1002__ 
(l)b)F«teuwy15, 1092.. 
(oc)  FabnMry  22, 1992„. 
((M)F«t)ru«y29. 1992. 

(M)  Mareh  7, 1992 

(ft)  Mardt  14, 1992.. 


(gg)  Maicti  21, 1992- 
(M)  Mareti  2S.  1992.. 
W  Apr*  4, 1992- 
QDAptSII,  1992- 
(l(k)Ap)•1S,t99^. 
(I)  Apr!  25,1992.. 
(mm)  May  ^  1992. 
(nn)l)tay9, 1992. 
(00)  May  16. 1982. 
(PMM«r23.1892. 
(qq)  May  30, 1992 - 
(rr)  Junta,  1002 — 
(M)June13.l002- 
(l>)  June  20, 1002.. 


Cartons 


320.(X)0 
320,000 
34a000 
340.000 
820XX)0 
320,000 

3iaooo 

310.000 
310.000 
31(UX>0 
310A)0 
200.000 
300,000 
306.(X)0 
315,000 
200.000 
286.000 
300,000 
330,000 
330,000 
280,000 
206,000 
300.000 
ZTijOOO 
300,000 
300,000 
300.000 
310.000 
310.000 
9SOJ000 
330.000 
340,000 
340.000 
340.000 
340AK) 
345.000 
345J)00 
380.000 
370,000 
380.000 
306j000 

sosiooo 

400.000 
415.000 
415.000 
41SXXI0 


(uu)  June  27, 1002. 
(w)  July  4, 1002  — 
(ww)July11. 1O02._ 
(MX)  July  18, 1002 — 
(yy)  July  25, 1002... 
(zz)Augu«  1,1002. 


Osrtons 


410,000 
400.000 


300.000 

seo.fxio 

370,000 


Dated:  July  1, 1991. 

Robert  C  KMney, 

Deputy  Director,  Fruit  and  Vegetable 
Diviaion. 

(FR  Doc.  01-16131  FQed  7-5-01;  6:45  am] 
HyjUa  CQOC  St* 


7  CFR  Parte  916  and  917 
[Doctal  Na  FV-«1-2MPRI 


Ratee  tor  SpeeNled  Merttetlng  Orders 

AOINCV:  Agricultural  Mariceting  Service. 
USDA. 

action:  Proposed  rule. 

•UMMARV:  This  proposed  rule  would 
authorize  expenditures  and  establish 
assessment  rates  for  the  1991-92  fiscal 
year  (March  1-February  29}  under 
Marketing  Order  Nos.  916  and  917. 
These  expenditures  and  assessment 
rates  are  needed  by  the  Nectarine 
Administrative  Committee  and  Peach 
(Commodity  Committee  established 
under  the  orders  to  pay  marketing  order 
expenses  and  collect  assessments  from 
handlen  to  pay  those  ejqienses.  The 
proposed  action  would  enable  the 
coinmittees  to  perform  their  duties  and 
the  orders  to  operate. 

OATtS:  Comments  must  be  received  by 

July  18, 1991. 

AOONCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Dodcet 
Cleric.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room  2525- 
S,  Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Raster. 

TOR  RfflTNIII  NUTORMA-nOM  CONTACR 

George  Kelhart  Marketing  Order 
Administration  Branch.  F&V,  AMS, 
USDA.  P.O.  Box  96456,  room  2525-S, 
Washington,  DC  20090-6456.  telephone: 
(202)  475-39ia 

SUPemKNTANV  MTOAMATIONE  This 
proposed  rule  is  issued  under  Marketing 
Agreements  and  Marketing  Order  Nos. 


30682 


Federal  Regbter  /  Vol.  56,  No.  13 )  /  Monday,  July  8,  1991  /  Proposed  Rujes 


1   .. 


jidawl  Ragletar  /  Vol  56.  No.  130  /  Monday.  July  8>  1991  /  Propoeed  Rulee 


Federal  Regtoter  /  Vol.  56.  No.  lap  /  Monday.  July  B.  1991  /  Proposed  RuJb8 


916  (7  CFR  part  916)  regulating  the 
handling  of  nectarines  grown  in 
California,  and  917  (7  CFR  part  917) 
regidating  the  handling  of  &esh  pears, 
plums,  and  peaches  grown  in  California. 
These  agreements  and  orders  are 
effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
U.S.  Department  of  Agricultiire 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  Rt 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  300  handlers  of 
California  peaches  and  nectarines 
subject  to  regulation  under  Marketing 
Order  Nos.  916  and  917  and  about  1,800 
producers  of  these  commodities  in 
California.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

These  marketing  orders,  administered 
by  the  Department,  require  that 
assessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  fresh 
fruit  handled  from  the  beginning  of  such 
year.  An  annual  budget  of  expenses  is 
prepared  by  each  marketing  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  these 
committees  are  producers  of  the 
regulated  commodities.  They  are 
familiar  with  the  conunittees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 


persons  have  ah  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committet  is  derived  by  dividing 
anticipated  expenses  by  the  packages  of 
fresh  fruit  expejcted  to  be  shipped  under 
the  orders.  Because  that  rate  is  applied 
to  actual  shipnients,  it  must  be 
established  at  i  rate  which  will  produce 
sufficient  income  to  pay  the  committees' 
expected  expenses.  Recommended 
budgets  and  rales  of  assessment  are 
usually,  acted  upon  by  the  committees 
shortly  before  a  season  starts,  and 
expenses  are  iocurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  so 
that  the  committees  will  have  funds  to 
pay  their  expenses. 

The  Nectarine  Administrative 
CoRunittee  (N/|C)  met  May  1, 1991,  and 
unanimously  rdconmiended  1991-92 
expenditures  of  $4,276,873.  In 
comparison,  1960-91  fiscal  year  actual 
expenditures  Were  $3,119,055.  Major 
NAC  expenditures  projected  for  1991-92, 
with  actual  199  )-91  expenditures  in 
parenthesis,  ar  ;:  Salaries  and  employee 
benefits,  $292.5  )9  ($211,271);  production 
research,  $127,  28  ($92,330);  market 
development  aad  promotion,  $2,372,267 
($1,650,270);  infection,  $1,036,440 
($951,897).  and  uncollected  assessment 
accounts,  $250,000  ($44,077). 

The  NAC  estimates  1991-92 
assessment  income  will  be  $2,902,505. 
This  amount  is  based  on  assessments 
totaling  $3.152.i05  (17,274,000  packages 
of  assessable  nectarines  shipped  at 
$0.1825  per  25-||ound  package  or 
equivalent),  le^  $250,000  in  anticipated 
uncollected  contested  assessments.  Last 
year's  assessment  rate  was  18  cents  per 
package.  Asseasment  income  would  be 
supplemented  with  interest  income 
estimated  at  $40,000  and  income  from 
export  development  and  research 
subsidies  from  Btate  and  Federal 
agencies  estimated  at  $451,000.  In 
addition,  the  NAC  had  $666,477  in 
uncontested  reserves  as  of  March  1. 
1991,  an  amouit  well  within  the 
maximum  auth  >rized.  Total  projected 
income  and  avi  liable  reserves  will  be 
sufficient  to  co<  er  all  anticipated  1991- 
92  expenditurei . 

The  Peach  O  immodity  Committee 
(PCC)  met  May  2. 1990,  and 
unanimously  n  commended  1991-92 
expenditures  o  $3,887,673.  In 
comparison,  1990-91  fiscal  year  actual 
expenditures  were  $2,996,066.  Major 
PCC  expenditures  proposed  for  1991-92, 
with  actual  199p-91  expenditures  in 
parenthesis,  art:  salaries  and  employee 
benefits,  $262.7^  ($197,486);  production 
research,  $141,321  ($63,738);  market 
development  a^d  promotion,  $2,092,765 
($1,557,180);  insection,  $1,088,990 


($1,009,631).  and  un  x>llected  assessment 
accounts.  $115.000 1  (7,158). 

The  PCC  estimat  is  1991-92 
assessment  income  will  be  $2,840,830. 
This  amount  is  bas(  id  on  assessments 
totaling  $2,955,830  (15.557,000  packages 
of  assessable  peac)  les  shipped  at  $0.19 
per  25-pound  packs  ge  eqdvalent),  less 
$115,000  in  anticipa  ted  uncollected 
contested  assessmt  nts.  Last  year's 
assessment  rate  wt  s  $0.18  per  package. 
Assessment  incom^  would  be 
supplemented  %vith|interest  income 
estimated  at  $34,00>  and  income  from 
export  development  and  research 
subsidies  from  State  and  Federal 
agencies  estimatedW  $410,000.  In 
addition,  the  PCC  fakd  $566,148  in 
uncontested  reserves  as  of  March  1, 
1991.  an  amount  wall  within  the 
maximum  authorized.  Total  projected 
income  and  available  reserves  will  be 
sufficient  to  cover  all  anticipated  1991- 
92  expenditures. 

One  new  line  item  proposed  in  both 
budgets  is  $20,000  in  attorney  fees  for 
the  USDA-approved  defense  of 
committee  staff  in  t  le  wrongful 
termination  lawsuil  The  $25,000  ($15,561 
spent  last  year)  pro  )osed  for 
"standardization  ei  forcement"  would 
cover  part  time  sail  ries  for  two 
compliance/inspec  ion  personnel  who 
inspect  tree  fridt  so  d  in  farmers' 
markets  and  small  vholesale  outlets. 

While  this  propoi  ed  action  would 
impose  some  additional  costs  on 
handlers,  the  cost  a  re  in  the  form  of 
uniform  assessmen  s  on  all  handlers. 
Some  of  the  additio  nal  costs  may  be 
passed  on  to  produ  :ers.  However,  these 
costs  would  be  sign  ificantly  offset  by 
the  benefits  derivec  from  the  operation 
of  the  marketing  oriers.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  thil  proposed  action 
would  not  have  a  sknificant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Based  on  the  fore|going,  it  is  found  and 
determined  that  a  cbmment  period  of 
less  than  30  days  isjappropriate  because 
establishing  the  levels  of  expenses  and 
assessment  rates  fol*  these  programs 
should  be  expedite* ,  The  committees 
need  to  have  suffici  mt  funds  to  pay 
their  expenses,  whiph  are  incurred  on  a 
continuous  basis. 

List  of  Subjects  in  7|CFR  ParU  916  and 

917 


Marketing  agreeiients. 
Peaches,  Pears,  PIui  ns, 
recordkeeping  requ  rements. 

For  the  reasons  si  it 
preamble,  it  is  prop  >sed 


I.  Nectarines. 
.  Reporting  and 
ments. 

forth  in  the 
that  7  CFR 
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parts  916  and  917  be  amended  at 
follows: 

1.  The  authority  citation  for  7  CFR 
partt  916  and  917  amtinuet  to  raad  at 
foUowt: 

Authorilr  Sms.  1-10, 48  SUL  n.  as 
amended;  7  U.8.C  601-674. 

2.  A  new  1 916.228  is  added  to  read  ei 
follows: 

PART  •ie-NECTAftlNE8  GROWN  M 
CAUFORNIA 


§91t.22t 

Expenses  of  $4,276,673  by  die 
Nectarine  Administrative  Committee  ire 
authorised,  and  an  assessment  of 
$0.1825  per  25-pound  pedcage  or 
equivalent  of  assessable  nectarines  is 
established  for  the  fiscal  year  ending 
February  28. 1982.  Any  unexpended 
funds  from  the  1960-91  fiscal  year  may 
be  carried  over  at  a  reterve. 

PART  917-FRE8H  PEARS,  PLUMS* 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  A  new  i  917.252  it  added  to  read  at 
follows: 


(917.282 

Expenses  of  $3,887,887,673  by  tiie 
Peach  Commodity  Committee  are 
autiiorized,  and  an  assessment  of  $0.19 
per  25-pound  package  or  equivalent  of 
assessable  peaches  is  established  for 
the  fiscal  year  ending  February  29. 1992. 
Any  unexpouled  fiimls  from  tiie  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated-  July  1. 1901. 
WillianJ.Dbyla, 

Associate  Deputy  Director.  Fhiit  and 
Vegetabie  Division. 

[FR  Doc.  91-16132  FUed  7-S-ei:  8.-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMatration 

14CFRPart71 

[Alrspeee  Deckel  Ne.  •l-Aao>i4I 

Propoeed  Eatabliahnwnt  of  TMneHion 
Area,  Port  GIbaon,  MS 

aocncy:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 


auMMARV:  This  notice  proposes  to 
establish  tiie  Port  Gibson.  MS  Transition 
Area.  A  Special  Instrument  Approadi 
Procedure  has  been  developed  to  serve 
the  Grand  Gulf  Heliport  This  proposed 
action  would  lower  the  base  of 


controlled  airspace  from  1200  to  700  feet 
above  the  surface  along  the  fln^i 
approach  and  missed  approach 
segments  of  the  instrument  approach 
procedure.  This  action  ia  necesaan  in 
ordw  to  provide  additional  contioUed 
airspace  protection  of  instrument  flight 
rules  (IFR)  helicopters  executing  die 
instrument  approadi  procedure  in 
instrument  meteorological  conditions. 
DATU:  Comments  must  be  received  on 
or  before:  August  29, 1991. 
annwtiiaa;  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-530, 
Manager.  System  Management  Branch, 
Docket  Na  91-ASO-14,  P.O.  Box  20636, 
AUanta.  Georgia  3032a 

The  official  docket  may  be  examined 
in  die  Office  of  die  Assistant  Chief 
Counsel  for  Soutfiem  Region,  room  652. 
3400  Norman  Beny  Drive.  East  Point. 
Georgia  30344;  telephone  (404)  763-7646. 

FOH  nmTMBI  MPQMIATION  CONT ACi; 

lames  G.  Walters.  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Divitioii.  Federal  Aviation 
Adminiitration.  P.O.  Box  20636.  AUanta. 
Georgia  30320;  telephone  (404)  763-7646. 
•UmiMENTAIIV  MTOMIATIONS 
Comments  Invited 

Interested  parties  are  invited  to 

Eartidpate  in  this  proposed  rulemaking 
y  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
dedsions  on  the  proposal.  Coioments 
are  specifically  invited  on  tiie  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy  aq>ects  of 
the  proposal  Communications  should 
identify  tiie  airspace  docket  and  be 
submitted  in  triplicate  to  tiie  address 
listed  above,  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  tiieir 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  v^ch  the 
following  statement  is  made: 
"Commento  to  Airspace  Docket  Na  91- 
ASO-14."  The  postcard  wiU  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  tiie  specified  dosing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  tiie  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652. 3400  Norman  Beny 
Drive.  East  Point.  Georgia  30344,  botii 


before  end  after  the  dodiqi  date  for 
comments.  A  report  summarizing  each 
substantive  public  contectwitii  FAA  ' 
personnel  concerned  with  tiiis 
rulemaking  will  be  filed  in  tiie  docket 

Availability  of  NPRM*a 

Any  person  may  obtain  a  copy  of  diit 
Notice  of  Pnpoud  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
System  Management  Branch  (ASO-530). 
Air  .Traffic  Division,  P.O.  Box  20636, 
Atianta.  Geoigia  30320.  Communications 
must  identify  tiie  notice  number  of  this 
NPRM.  Persons  interested  in  being, 
placed  on  a  mailing  list  for  future 
NFRM's  should  also  request  a  copy  of 
Advisoiy  Circular  No.  11-2A  wdiicA 
describes  the  application  procedure. 

Thenopoeel 

The  FAA  it  contidering  an 
amendment  to  i  71.181  of  part  71  of  die 
Federal  Aviation  Regulationt  (14  CFR 
part  71)  to  establish  tiie  Port  Gibson.  MS 
Transition  Area.  A  spedal  instrument 
approach  procedun  has  been  developed 
to  serve  tiie  &and  Gulf  Heliport  This 
action  would  lower  the  base  of 
continued  airspace  from  1200  to  700  fieet 
above  the  surface  along  the  final 
approach  and  missed  segments  of  tiie 
instrument  approach  pnicedure.  Section 
71.181  of  part  71  of  tiie  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6G  dated  September  4. 196a 

The  FAA  has  determined  tiiat  tiiis 
proposed  regulation  only  involves  en 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessaiy  to 
keep  them  operationally  current  It 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  U  not  a 
"significant  rule"  under  DOT  Regulatoiy 
Polides  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affed  air  traffic 
procedures  and  air  navigation,  it  is 
certified  tiiat  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  tiie 
criteria  of  tiie  Regulatory  Flexibility  Act 

Ust  of  Subfects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  tiie  authority 
delegated  to  me.  the  Federal  Aviation 
Adidnistration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 
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PART  71-DE8IQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1346(a),  1354(a],  1510; 
Executive  Order  10654;  49  U.S.C.  lOe(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CTR  11.69. 

§71.1S1    [Airandad] 

2.  Section  71.181  is  amended  as 
follows: 

Port  Gibaoo.  MS    (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2.5  miles 
each  side  of  the  Natchez  VOR/DME  027* 
radial  extending  from  20.9  to  27.2  miles 
northeast  of  the  VOR/DME. 

Issued  at  East  Point  Georgia,  on  June  25, 
1991. 

Don  Cass, 

Acting  Manager.  Air  Traffic  Division 
Southern  Region. 

IFR  Doc.  91-16061  Filed  7-5-91;  8:45  am] 
mixma  cooe  mio-is-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 

(Regulations  Na  16] 

RIN  0960-AC3a 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disaliled;  Sul>part  K- 
Income;  Parent-to-Child  Deeming 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Proposed  rule. 

summary:  Under  the  current 
Supplemental  Security  Income 
regulations,  three  formulas  are  used  to 
calculate  the  amount  of  income  deemed 
to  a  child  from  his  or  her  ineligible 
parent(s)  when  they  are  living  together. 
The  proposed  rule  would  eliminate  the 
formula  currently  used  when  the 
parent(s)  has  only  earned  income  and 
the  formula  used  when  the  parent(8)  has 
only  unearned  income.  Instead,  the 
proposed  rules  would  require  that  only 
the  method  currently  used  in  cases 
where  the  parentis)  has  both  earned  and 
unearned  income  be  used  to  calculate 
the  amount  of  parental  income  to  be 
deemed.  Using  a  single  method  to 
calculate  the  parental  income  to  be 
deemed  would  eliminate  certain 
anomalies  which  sometimes  occur  when 
more  than  one  of  the  three 
computational  methods  currently  used 
must  be  applied  in  the  same  case  and 


when  there  is  a  change  in  the  type  of 
income  received  (e.g.,  an  increase  in 
unearned  income),  resulting  in  a  change 
in  computation  out  no  correlating 
change  in  the  deemed  amount. 
DATES:  Your  colnments  will  be 
considered  if  we  received  them  no  later 
than  Septembet  6, 1991. 
ADDRESSes:  Cedents  should  be 
submitted  in  wfiting  to  the 
Commissioner  sf  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  MD 
21235,  or  delivered  to  the  Office  of 
Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  6401  S  ecurity  Boulevard, 
Baltimore,  MD  1235,  between  8  a.m. 
and  4:30  p.m.  oi  regular  business  days. 
Conmients  rece  ved  may  be  inspected 
during  these  sai  ae  hours  by  making 
arrangements  vi  ith  the  contact  person 
shown  below,  j 

FOR  FURTHER  INl^ORMATION  CONTACT: 

Irving  Darrow,  Esq.,  Legal  Assistant,  3- 
B-1  Operations  iBuilding,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (301) 
965-1755.  ! 

SUPPLEMENTARY  INFORMATION: 

Section  1614(i)(2)  of  the  Social 
Security  Act  (the  Act),  as  amended  (42 
U.S.C  1382c(0(i))  states: 

For  purposes  of  determining  eligibility  for 
and  the  amount  of  benefits  for  any  individual 
who  is  a  child  under  age  18.  such  individual's 
income  and  resources  shall  be  deemed  to 
include  any  income  and  resources  of  a  parent 
of  such  individual  (or  the  spouse  of  such  a 
parent)  who  is  living  in  the  same  household 
as  such  individual  whether  or  not  available 
to  such  individual  except  to  the  extent 
determined  by  the  Secretary  to  be  inequitable 
under  the  circumaances. 

This  provisioa  of  the  law  is  intended 
to  recognize  the;  obligation  of  a  parent  to 
support  ■  minor]  child.  The  Secretary  of 
Health  and  Huiian  Services  (the 
Secretary)  has  tjeen  given  broad 
discretion  unde»  section  1614(f)(2)  of  the 
Act  to  set  forth  fules  to  determine  what 
portion  of  a  parent's  income  and 
resources  may  lie  deemed  to  a  child 
applying  for  or  ^ligible  for  benefits 
under  the  Supplemental  Security  Income 
(SSI)  program. 

In  implementation  of  section 
1614(f)(2),  the  Secretary  has  set  forth  the 
rules  in  20  CFR  416.1165  for  determining 
how  we  deem  iijcome  to  an  eligible  child 
from  an  ineligible  parent(s).  Under  the 
regulation  at  5  416.1165(a),  we  first 
determine  the  amount  of  earned  and 
unearned  incon^  of  the  ineligible 
parent(s).  Next,  bccording  to  the  rules  in 
§  416.1165(b),  wf  deduct  an  allocation 
for  each  ineHgib  e  child  in  the 
household.  We  i  Iso  deduct  an  allocation 
for  eligible  alien  i  who  have  been 


sponsored  by  and  Have  income  deemed 
from  the  ineligible  Darent(8) 
(9  4ie.lieS(c)).  Sue]  1  allocations  are 
deducted  first  from  the  unearned  income 
of  the  parent(8]  and  then,  if  any 
allocation  remains,  from  the  earned 
income  of  the  parer  t(8).  Finally,  we 
determine  the  amoi  nt  to  be  allocated  for 
the  ineligible  paren  (s)  using  one  of  the 
formulas  in  S  416.11  B5(d).  The  formula  in 
S  416.1165(d)(1)  is  a  )plicable  where  all 
parental  income  is  (  amed.  The  formula 
in  8  416.1165(d)(2)  ii  i  applicable  where 
all  parental  income  is  unearned.  The 
formula  in  8  416.11(  5(d)(3)  applies 
where  the  parental  ncome  is  both 
earned  and  uneamc  d.  We  use  the 
formula  which  refle  sts  the  type  of 
income  which  the  p  irent(s)  has  after 
exclusion  under  8  4 16.1161(a)  have  been 
applied  and  allocat  ons  have  been 
deducted  for  any  in  iligible  children  in 
the  household  and  i  or  eligible  aliens 
sponsored  by  the  pi  rent(8). 

The  use  of  these  I  iree  formulas  has 
resulted  in  the  folio  ving  anomalies: 

1.  We  sometimes  deem  less  income  to 
the  child  in  situatioi  is  where  parental 
unearned  income  hi  s  increased  or  has 
just  begun  to  be  reo  iived  while  earned 
income  has  not  chai  iged  or  has 
increased. 

Two  factors  are  u  ivolved.  First,  in  the 


earned  income  only 


computation,  after 


deducting  $85  (the  s  andard  general  and 
.  earned  income  excli  isions)  plus  twice 
the  applicable  Fede  al  benefit  rate  (FBR) 
we  count  100  percer  t  of  the  remaining 
earned  income  whei  i  computing  a  child's 
deemed  income.  Ho  wever,  in  the  earned 
and  unearned  incon  e  computation,  after 
deducting  any  of  th(  $20  general  income 
exclusion  not  applie  d  to  unearned 
income,  the  $65  ean  ed  income 
exclusion,  and  the  applicable  FBR,  we 
count  only  50  percent  of  the  remaining 
earned  income  in  co  mputing  deemed 
income.  Second,  the  amount  of  u 
income  also  affects  vhether  the 
anomaly  will  occur. 

2.  In  some  situatio  ns,  with  no  change 
in  parental  income,  ve  deem  more 


amount  of  unearned 


income  when  an  ine 
or  when  another  ine 


igible  child  is  born, 
igible  child 


qualifies  for  an  alloc  ation.  This  occurs 
when  application  of  the  additional 
ineligible  child  alloc  ition  eliminates 
unearned  income  in  :he  deeming 
computation  and  the  earned  income 
only  computation  be  ^ns  to  be  used. 

The  following  exa  nples  illustrate  the 
anomalies  that  occui  under  the  current 
rules  for  determining  deemed  income 
amounts. 
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Anomaly  1— Current  Rules 

Family  A  (Mother,  Father,  and  Eli- 
gible ChUd): 
Earned  income 


Earned  income ; 

General    and   earned 


exclusions 


income 


'••••••••••"• ••••• *•••••••• 


Remainder......»....„_„.._.......«....«, 

Parental     allocation     (2     x 


couple  FBR) . 
Deemed  inconie. 


1.415 
-1.158 


Total  Parental  Income., 
Deemed  Income  .....».~~~..^»«„... 

Family  B  (Mother,  Father,  and  Eli- 
gible Child): 
Earned  income ...~...— ........._...... 

Unearned  income  ......«.....^..».„».. 


Unearbed  income. 


General  income  exclusion.. 

Remaining  general  income  ex- 
clusion ................ 

Earned  income .....  

Remaining  general  exclusion 
($15)  plus  earned  income  ex 
elusion  ($65) 

Remainder., 
%  remainder . 


257 

1,500 

257 


1,800 
5 

5 

20 


-80 


1,420 
-710 


Remainder 

Parental     allocation     (1      x 
couple  FBR) ............... 

Deemed  income ..~.......... 

Total  Parental  Income 

Deemed  Income.. 


710 


-579 


Family  A  Deemed  Income 
Family  B  Deemed 


131 

1,505 
131 

257 
-131 


Difference  in  deemed  income..         126 


Anomaly  2— Current  Rules 


Family  A  (Mother,  Father,  Eligi- 
ble Child): 

Earned  income 

Unearned  income .............. 

Unearned  income............... 

General  income  exclusion..... 


unearned 


Remaining 

income 

Earned  income „, 

Eamed  income  exclusion 

Remainder.. 
Vt  remainder . 

Remaining  eamed  income.... 
Remaining             unearned 
income — ,.... 

Total  countable  liw-mmi     

Parental    allocation    (1    x 
couple  PM>) 

Deemed  Income.. 


$1,600.00 
125.00 

125.00 
-20.00 

105.00 

1,500.00 

-65J0 

l,435i» 
-717  JO 

717 JO 

822J0 

-579J0 
243J0 


Anomaly  2— Current  Au/e»— Continued 


Total  Parental  Income. 

Deemed  Income 

Family  B  (Mother,  Father,  Eligi- 
ble Child.  Ineligible  Child) 
Eamed  income. 


Uneamed  income 

Unearned  income. 
Ineligible  child  allocation.... 

Remaining  unearned 
income . 

Eamed  income................ 

General  plus  eamed  income 
exclusions 


1J2S.00 
243  JO 


IJOOJO 
125.00 


Remainder^.................... 

Parental   allocation   (2    x 
cquple  FBR) 

Deemed  Income 


Total  Parental  Income. 
Deemed  Income......... 


Family  B  Deemed  Income 
Family  A  Deemed  Income 

Difference 
Income .. 


in     Deemed 


12SJ0 
-193  JO 

OJO 
IJOOJO 

-B5J0 
1.415J0 

-1,1S8J0 
257J0 

1,825.00 
257  JO 

257  JO 
-243.50 

13J0 


We  propose  to  eliminate  the 
anomalies  by  eliminating  two  of  the 
three  formulas  now  being  used  to 
determine  the  amount  of  deemed 
parental  income;  i.e.,  the  fonnula 
applicable  to  a  parent  having  only 
eamed  income  (8  4ie.ll65(d)(l))  and  the 
formula  applicable  to  a  parent  having 
only  uneamed  income  (8  4ie.ll65(d)(2]). 
The  remaining  fonnula,  currently 
applicable  to  a  parent  having  both 
eamed  and  uneamed  income 
(8  416.1165(d)(3)).  would  be  applicable 
irrespective  of  the  type  of  parental 
income.  We  are  proposing  this  particular 
solution  because  it  elimhiates  the 
anomalies  discussed,  parallels  the  way 
we  currently  treat  the  combination  of 
eamed  and  uneamed  income,  promotes 
the  goal  of  program  simplification,  and 
does  not  disadvantage  any  individuals 
already  on  the  rolls. 

The  following  illustrations 
demonstrate  how  the  anomalies  shown 
above  would  be  eliminated  by  use  of  the 
single  parent-to-child  deeming  formula. 

Anomaly  1— Eliminated  Under 
Proposed  Rules 


Family  A  (Mother,  Father,  Eligi- 
ble Child): 
Eamed  income 


Eamed  income. 


General  ft  eamed  Income 
exclusions........ 


$1,500.00 
1,500J0 

-85  JO 


Anomaly  1— Eliminated  Under 
Proposed  Ai//et— Continued 


Remainder. 
)&  remainder. 

Remainder. 

Parental   allocation 
couple  FBR) 

Deemed  income.... 


(1    X 


Total  Parental  Income 

Deemed  inwwn^ 

Family  B  (Mothv,  Fatter.  EUgi- 
ble  ChUd): 
Eamed  income.. 
Uneamed  income. 

Uneamed  income. 

General  income  exdusion..... 

Remaining  general 

income  exclusion...- 

Earned  income  ..».. ... 

Remaining  general  exclu- 
sion ($15)  plus  eamed 
income  exdesions  ($65).... 

Remainder. 
H  remainder . 


Remainder. 
Parental    allocation    (1    x 
couple  FBR). 

Deemed  income. 

Total  Parental  Income. 
Deemed  Income. 

Family  B  Deemed  income .. 
Family  A  Deemed  income.. 


Difference     in 
income  is  direct  retuh 
of  difference  in  income.. 


1.415J0 
-707  JO 

707  JO 


-579J0 
128J0 

UOOJO 
128J0 


$1JOOJO 
8J0 

5J0 

— aojo 

16J0 

UOOJO 


— 80J0 

1420J0 
-710J0 

710J0 

-579J0 
131  JO 

1JO6J0 
131  JO 

131  JO 
-128J0 


2J0 


Anomaly  2— Eliminated  Under 
Proposed  Rules 


Family  A  (Mother.  Father,  Eligi- 
ble ChUd): 

Eamed  income..... — . 

Uneamed  income 

Unearned  income 

General  income  exclusion 


$i,soaoo 

125J0 

125J0 
-20.00 


Remaining  uneamed 

income ....... ..........  106  JO 

Eamed  income................  1,500 JO 

Eamed  income  exclusion  ..„.  -eSJO 

Remainder.... — .............  1.435J0 

V4  remainder -717 JO 

Remaining  eamed  income.  717 JO 
Remaining            unearned 

income 


Total  countable  income 

Parental    allocation    (1    x 
couple  FBR) . 

Deemed  income. 


■H06J0 
822J0 

-579J0 
243J0 
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Anomaly  S—ElimutatBd  Under 
Propoaed  ^/e»— Continued 


Total  Parantal ; 
Deemed  income. 


FamQy  B  (Mother,  Father,  Eligi- 
ble Child.  IneliglUe  CfaHd): 
Earned  iacome.. 
Unearned  income. 

Unearned  income. 
Ineligible  child  allocation. 

Remaining  uneataed 

income  .. 

Earned  income...... ... . 

General  A  earned 

exclusions    ,,,, 


Remainder 

Vi  remainder . 

Remaining  earned  inoome. 
Parental    allocatioa   (1    x 


couple  FBR) ... 
Deemed  income  .__„. 

Total  Parental  Income^ 
Deemed  income . 


Family  A  Deemed  income ...... 

Family  B  Deemed  income  . 

Difference  in  deemed 
income  is  direct  result 
of  difference  in  funily 
composition .... .. 


1,678.00 
243.50 


1800J» 

125X10 

125.00 
-193.00 


OlOO 
1.S00.00 

-85.00 

1.415.00 
-707.50 

707.50 

-S79.00 
12a50 

1.678.00 
128.50 

243.50 
-128.50 


115.00 


Kegolatory  Procedures 

Executive  Order  No.  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291.  Therefore,  a  regulatoiy 
impact  analysis  is  not  required. 

Regulatory  Flexibility  A  ct 

We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  individuals 
and  States.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pubhc 
Law  96-354,  the  Regulatoiy  Flexibility 
Act.  is  not  required. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirements  necessitating  clearance  by 
the  Office  of  Management  and  Budget 

(Catalog  of  Federal  DomesUc  Assistance 
Prapvm  No.  13-807,  SuppleaanUl  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 


benefits.  Pufalidassistaace  progruna. 
Supplemental  { ecurity  Income. 
Cwndolyn  8.  Ki  ig. 

Commissioner  oppocial  Security. 
Approved:  Api^  23,  ISU. 
I W.  Sulliva 


incot  IS 


Secretary  ofHeakb  andHamon  Servicea. 

Part  416  of  til  le  20  of  the  Code  of 
Federal  Regula  ions  is  amended  as 
follows: 

PART  416— [AHENDEO] 

1.  The  authoqty  citation  for  subpart  K 
of  part  416  continues  to  read  as  follows: 

Authority.  Seci  1102, 1602, 161t  1612, 1613. 
1614(f),  1621.  and  1631  of  the  Social  Security 
Act:  42  U.S.C.  1302. 1381a.  1382. 1382a.  1382b, 
13820(f),  1382).  aid  1383;  Sec.  211  of  Pub.  L 
93-66,  87  SUt  15^:  sec.  2839  of  Pab.  L  98-369, 
96  Stat  1144. 


2.  In  S  416.1165 
andpara^aphe  (d) 
to  read  as  foUoi  trs: 


I,  the  section  heading 
~  and  (h)  are  revised 


Ho«4w*  dMffl  Income  to  you 
iparent(s). 


9416.1165 
from  your 


(d)  AUocatioi  s  for  your  ineligible 
parent(8).  We  n  ixt  deduct  allocations* 
for  your  parent^).  We  do  not  allocate 
for  a  parent  who  is  receiving  public 
income-maintenance  payments  (see 
§  416.1142(a)).  the  allocations  are 
calculated  as  follows: 

(1)  We  first  djduct  $20  fiom  the 
parents'  combined  imeamed  income,  if 
any.  If  they  have  less  than  $20  in 
unearned  incon^e,  we  subtract  the 

:0  fivm  their  combined 


balance  of  the 
earned  income 
(2)  Next,  we 
the  remainder 


ibtract  $65  plus  one-half 
their  earned  income. 

(3)  We  total  tie  remaining  earned  and 
unearned  inconie  and  subtract — 

(i)  The  Federal  benefit  rate  for  the 
month  for  a  couple  if  both  parents  live 
with  you;  or       ' 

(ii)  The  Federpl  benefit  rate  for  the 
month  for  an  iniividual  if  only  one 
parent  lives  witB  you. 
•        *        •       j*        • 

(h)  Examples.  The^e  examples  show 
how  we  deem  a|i  ineligible  parent's 
income  to  an  eli^ble  child  when  none  of 
the  exceptions  iH  S  416.1ieO(bK2) 
applies.  The  Federal  benefit  rates  are 
those  effective  Jhnuary  1, 1990. 


Hen  ry 


and 


rear  w 


Example  1 
with  his  mother 
ineligible  brother 
pension  (uneame< 
■nd  his  father . 
and  his  brother 
allocate  $193  for 
unearned  income 
vneamed  income, 
income  further 
exclusion.  leavingi$152. 


a  disabled  child,  lives 
father  and  a  12-year-old 
His  mother  receives  a 
income)  of  $366  per  month 
$1,025  per  montii.  Henry 
no  income.  First  we 
ftenry's  brother  from  the 
rf  $365.  This  leaves  $172  in 
We  reduce  the  unearned 
e  $20  general  income 
We  then  reduce  the 


h<  ve 


•bythi 


Thm 
leatng 


by  IBS  leaving  a 
we  subtract  one-half 
$49a  Front  the  total 
ijBSZ,  we  sobiract  6579 
for  a  couple),  as  the 
pardnts,  leaving  $73  to  be 
ur  earned  income.  Henry 
^  Ve  then  apply  Henry's 
ex  elusion  which  reduces 
o  $53.  Since  ^t 
6386  Federal  benefit 
Henry  is  eligible.  We 
unount  by  subtracting 
including  deemed 
from  the  Federal 
dual  for  the  cnrrent 


the 


moi  idi 

ind  vii 


rate  for  an  individual 


$1,025  of  earned 
remainder  of  $960. 
of  the  remainder, 
remaining  income  of 
(the  Federal  benefit  i 
allocation  for  the 
deemed  as  Henry's 
has  no  other  income. 
$20  general  income 
his  countable  income 
amount  is  less  than 
rate  for  an  indtvidnal 
determine  his  benefit 
his  countable  income 
income)  in  a  prior 
benefit  rate  for  an 
month.  See  1 416.420. 

Example  Z  James  ajid  Toqy  are  disabled 
children  who  live  witl  their  mother.  The 
children  have  no  incoi  ne  but  their  mother 
receives  $906  a  month  in  nneamed  income. 
We  reduce  the  unearr  ed  income  by  the  $20 
general  income  exdai  ioa  leaving^$48e.  We 
then  subtract  the  amo  u>t  we  allocate  for  the 
mother's  needs,  $386  ( :he  amount  of  the 
Federal  benefit  rate  fc  r  an  individual).  The 
amount  of  income  to  l  e  deemed  is  $100.  We 
divide  the  deemed  inc  }me  equally  between 
the  two  children  ($50  (  ach)  as  unearned 
income.  We  then  appi  r  the  $20  general 
income  exclusion,  lea-i  ing  each  child  with  $30 
countable  income.  Thi  $30  of  unearned 
income  is  less  than  tl»  $386  Federal  benefit 


M)  the  children  are 


eligible.  We  then  detei  mine  each  child's 
b^iefit  amount  by  sub  tracting  his  countable 
income  (including  dee  ned  income]  in  a  prior 
month  from  the  Federi  1  benefit  rate  for  an 
individual  for  the  curr  int  month.  See 
S41&420. 

Example  3.  Mrs.  Jones  is  the  ineligible 
parent  of  two  disabled  children,  Beth  and 
Linda,  and  has  sponsc  red  an  eligible  aUen, 
Mr.  Sean.  Beth.  Linda,  and  Mr.  Sean  have  no 
income;  Mrs.  Jones  hai  \  unearned  income  of 
$870.  We  reduce  the  m  other's  unearned 
income  by  the  $Z0  gem  iral  income  exclusion, 
leaving  $85a  Then  we  reduce  her  income  by 
an  allocation  of  $193  fi  ir  Mr.  Sean,  which 
leaves  a  balance  of  $8i  \7.  Next  we  subtract 
the  amount  we  allocat !  for  the  mother's 
needs,  $386  (the  amou  it  of  the  Federal 
benefit  rate  for  an  indi  iridual).  The  balance  of 
$271  to  be  deemed  is  d  vided  equally 
between  Beth  and  Line  a.  Each  now  has 
unearned  income  of  $1  iS.S0  from  which  we 
deduct  the  $20  general  income  exclusion, 
leaving  each  child  wit]  $115J0  countable 
income.  Since  this  is  le  m  than  the  $386 
Federal  benefit  rate  foi  an  hidividual,  the 
girls  are  eligible.  We  « ill  use  income  in  a 
prior  month  to  comput  i  their  t>enefits  if 
ietro^>ective  accouatii  ig  applies.  See 
§  416.420.  (For  the  wa|  we  deem  the  mother's 
income  to  Mr.  Sean,  se  lexaraples  No.  S  and 
Na  4  in  i  416.1166a.) 

[FR  Doc  91-16048  Rle^  7-«-91: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Office  of  th«  8«cr«lary 

32CFRPart1M 
[0006016.6-R] 

CMlim  HMlth  and  Itodleal  Program  Of 
tfw  Uniformod  SorviCMfCHAMPUS); 


Aomcv:  Office  of  tlbe  Secretary,  DOD. 
ACTION:  Proposed  rule. 


SMMMARV:  Tliis  proposed  rule 
implements  changes  required  by  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991  and  die  Department  of 
Defense  Appropriations  Act  for  Fiscal 
Year  1991,  as  amended  by  the  Persian 
Gulf  Conflict  Supplemental 
AuthorizaUon  and  Personnel  Benefits 
Act  of  1991,  concerning  mental  health 
services  under  CHAMPUS.  The  Acts 
change  the  existing  day  limits  and 
waiver  criteria  for  acute  inpatient 
psychiatric  care,  introduce  new  day 
Umits  for  residential  treabnent  center 
care,  and  protect  against  improper 
economic  interests  in  referrals  to 
inpatieiit  facilities  by  health  care 
professionals.  This  proposed  rule  also 
established  a  partial  hospitalization 
benefit. 

DATES:  Written  comments  must  be 
received  on  or  before  August  7, 1991. 
ADOmtscs:  Forward  to  Office  of  the 
Civilian  HealUi  and  Medical  Program  of 
die  Uniformed  Services  (OCHAMPUS), 
Program  Initiatives  Branch.  Mental 
Healdi  Unit  Aurora.  CO  80045-e90a 
Fon  nmTHn  intormatkm  contact: 
Mary  K.  Wert.  OCHAMPUS.  (303)  361- 
8336. 

SUPPLEMCNTAIIV INPOIIMATION: 
A.  Background 

In  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991,  Public  Law 
101-510,  and  the  Defense  Appropriations 
Act  for  Fiscal  Year  1991,  Public  Law 
101-511,  Congress  firmly  addressed  die 
problem  of  sph^ling  costs  for  mental 
healdi  services  under  CHAMPUS.  As 
stated  by  the  House  Armed  Services 
Committee: 

The  cost  of  mental  illness  and  substance 
abuse  is  of  particular  concern  to  the 
committee.  While  CHAMPUS  expenditures 
have  generally  increased  by  SO  percent 
between  1986  and  1900,  CHAMPUS  mental 
health  expenditures  have  more  than  doubled. 
Last  year  mental  health  cosU  accounted  for 
about  one-quarter  of  CHAMPUS's  total 
spending,  far  above  the  typical  proportion  in 
private  employers'  health  care  plans. 

Closer  inspection  of  CHAMPUS  cosU 
shows  that  children  and  adolescents 
(dependenU  of  active^uty  and  retired 


military  parsonnd)  are  particulariy  heavy 
users  of  inpatient  mental  health  care.  Cat*  in 
hospitals  and  residential  treatment  centers 
(RTCs)  aocounto  for  about  80  percent  of  dieir 
toul  mental  health  oosU  *  *  * 

Thus,  control  of  iiqMtient  costs, 
particulariy  for  children  and  adolescmts.  is 
essential  to  slowing  the  rise  in  CHAMPUS 
mental  health  expenditures. 

H.  Kept  101-465.  p.  289.  The  Senate 
Appropriations  Committee  sounded  die 
same  call: 

In  recent  years,  CHAMPUS  mental  health 
COSU  have  increased  faster  than  other 
elements  of  the  benefit  package.  MenUl 
healdi  costs  mors  dian  doubled  between  1986 
and  1969  from  $303.000  JOO  to  6B33.O0a0O0.  h 
1989.  mental  health  care  presented  about  25 
percent  of  the  total  CHAMPUS  program 
costs.  In  contrast  private  sector  firms' 
average  mental  health  cost  was  about  11 
percent  of  total  costs.  Mental  health  costs  in 
the  Blue  Cross/Bhie  Shield  Federal  employee 
plan,  which  originally  served  as  a  model  for 
CHAMPUS,  represented  about  4  percent  of 
total  costs. 

CHAMPUS  mental  health  benefiu  are  more 
generous  than  plans  available  to  Federal  or 
private  sector  employees  *  *  *. 

The  Committee  feels  that  the  time  has 
come  to  address  the  ever-increasing  cost  of 
mental  health  care  provided  under 
CHAMPUS  and  has  faiduded  a  general 
provision  which  establishes  certain 
limitations  with  respect  to  mental  health 
care. 

S.  Kept  No.  101-521,  p.  43. 

Motivated  by  the  desire  to  bring 
CHAMPUS  mental  healdi  care  costs 
under  controL  Congress — in  bodi  die 
Authorization  and  Appropriations 
Acts— established  certain  benefit 
changes  and  management  procedures 
and  required  that  £ey  take  effect 
February  15, 1991.  These  statutes  made 
two  principal  changes.  First  they 
established  new  day  limits  for  inpatient 
mental  healdi  services— 30  days  for 
acute  care  for  patients  19  years  of  age 
and  older.  45  days  for  acute  care  for 
patients  under  19  years  of  age,  and  150 
days  of  residential  treatment— each  of 
these  limits  subject  to  waiver  in  special 
cases  after  review  by  an  outside  expert 
that  takes  into  accoimt  the  level, 
intensity  and  availability  of  die  cariB 
needs  of  die  patient  Second,  die 
statutes  mandated  prior  authorization 
for  all  nonemergency  inpatient  mental 
health  admissions,  with  requiied 
certification  of  emeigency  admissions 
within  72  hours. 

In  the  words  of  the  Conference 
Committee  report  on  the  Appropriations 
Act  the  new  statutmy  language 
"restricts  CHAMPUS  mental  healdi 
benefits  for  eligible  beneficiaries  and 
requires  preacfaiission  authorization 
before  services  are  provided  except  for 
emeigendes."  R  Conf  Kept  No.  101- 
938,p.l2& 


However,  in  March  of  1901.  Coogrmt 
decided  to  "delay  die  effective  date  of 
the  reduction  in  CHAMPUS  mental 
health  benefits  required  by"  the  two 
statutes  based  on  ■  fudgment  that  "these 
benefits  should  not  be  reduced  during  • 
period  when  the  requirement  for 
dependent  mental  health  care  is 
increasing  because  of  die  stresses  of 
Operation  Desert  Storm."  8.  Rept  Na 
102-18,  p.  6-7.  Accordingly,  in  section 
316  of  die  Persian  Gulf  Conflict 
Supplemental  Audiorization  and 
Personnel  Benefits  Act  of  1901,  Public 
Law  1(0-25.  Congress  delayed  from 
Febniaiy  IS.  1991.  until  October  1, 1991. 
the  effective  date  of  the  new  statutory 
mandates. 

In  the  meantime.  DOD  had  issued, 
February  15. 1991,  an  interim  final  rule 
to  implement  the  new  requirements,  86 
FR  e28&  Thus,  after  die  19B1 
Congressional  action.  DOD  wididraw 
die  interim  final  rule.  56  FR  13.758  (April 
4. 1991),  and  went  back  to  die  drawing 
board.  The  decision  was  made  to  split 
the  subject  matter  of  the  interim  rule 
into  two  proposed  rules,  the  first  dealing 
with  the  preadmission  authorization 
program,  which  is  not  dependent  on  new 
statutory  authority,  and  the  second 
dealing  widi  die  benefit  changes 
Congress  pos^xmed  until  October  1. 
This  is  the  seccmd  proposed  rule. 

In  developing  both  of  these  proposed 
rules,  we  considered  major  comments 
received  in  response  to  die  interim  final 
rule.  Because  this  is  a  proposed  rule,  we 
do  not  attempt  to  respond  to  all 
comments  received,  but  we  note  in 
several  places  below  matters  concembig 
which  comments  led  us  to  revise 
provisioiu  of  the  interim  rule. 

B.  ProviskMs  of  dds  Prapoeed  Ruh 
Implementing  New  Statutocy 
Requirements 

1.  Day  Limitt  and  Waiver  Authority 

This  proposed  rule  would  amend  the 
regulation  to  reflect  the  new 
Congressionally  mandated  day  limits 
and  waiver  criteria.  The  present  eo-day 
acute  care  limit  and  waiver  criteria 
based  upon  danger  to  self  or  others  wUl 
be  replaced  with  the  new  day  limits  and 
waiver  criteria  for  mental  health 
services  provided  on  and  after  October 
1. 1991.  lie  interim  rule  addressed  die 
new  day  limits  in  relation  to  a  "benefit 
vear."  defined  as  a  385-day  period 
beginning  on  the  first  date  of  covered 
care,  llie  current  method  applies  day 
limits  on  a  calendar  year  basis,  a 
method  that  produces  inequalities  in 
benefits  based  solely  on  the  calendar. 
The  interim  rule  also  made  provision  for 
beneficiaries  who  received  acute  care 
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betMWM  lanuHjr  1. 19M.  a 

15,  liBi,  ky  flBBemUy  cfMoteg  teM 

days  far  pwpanB  of  tht  aew  day  liauts. 

A  naanarof  c*Ba»entenflB  the 
iateriai  wik  abjectad  to  these  proviskms, 
primarily  OB  the  flroiuds  that  it  w(wU 
be  administratively  difficult  to  keep 
track  of  in^vidual  "beDefit  years."  la 
addition,  at  least  <m»  commenter 
suggested  a  fiacd  year  basis  for 
applying  die  day  liiaits,  the  same  basis 
as  CHAMTOS  uses  ior  the  amwal 
deductible  and  oatastrpphic  {Mymeoi 
limits.  We  beOewe  fliare  is  some  merit  to 
these  suggestions. 

On  the  other  hand,  we  coiltinue  to 
believe  diat  automaticaDy  restarting  the 
day  count  based  solely  on  the  calend^ 
produces  results  that  cannot  be  squared 
with  dear  Congiegsioud  intent  For 
exan^ie.  in  the  case  of  an  RTC 
admission  150  days  before  the  end  of  the 
year,  the  airivri  of  the  fnst  day  of  the 
year  wooM  atart  a  new  ISO  day  count 
TIris  wodd  tesdt  fai  diet  patient  having 
a  300  day  stay  before  even  bemg 
reviewed  tinder  the  waiver  criteria  to 
deteradne  whellier  aigr  care  afl«sl50 
day*  was  actaafiy  necessary,  ttia  result 
is  cle»4y  fatconsistent  wiA  whet 
Congress  intends  to  happen. 

ThereCste,  in  dns  pnqweed  nde,  we 
suggest  a  aakldle  gnnaid  positioa.  Hie 
day  Uialts  woaldfeneraily  be  based  <m 
fiscal  years,  except  diat  if  the  appKcable 
number  flfcteys  is  readied  danag  a 
single  adaibsiim.  tfaa  day  firait  waiver 
will  also  ke  raqaked.  ia  addMoa.  aH  day 
coants  will  faa^  October  t  MM.  fio 
days  of  case  recnved  priar  to  that  date 
will  be  ooaated.  Jt  abodd  be  Boted  again 
that  the  day  Itaals  do  not  feaalt  ia  a 
rigid  limit  on  beaefits.  bat  ody  in 
triggering  the  aniver  icview  process. 

This  proposed  rule  wodd  also 
establi^  waiver  criteria  consistent  with 
the  new  statutoiy  provisions.  To  give 
meaning  to  the  statutory  day  Innits,  the 
rde  establishes  a  presumption  aQoina^ 
the  appropriateness  of  inpatient  services 
beyaod  timse  limits.  This  presumption 
can  be  overcoaw.  however,  by 
demonstrating  that  a  true  need  exists. 
The  criteria  tlMt  wodd  be  applied  lo 
this  are  the  same  criteria  ased  to 
coomder  medical  or  psychdogical 
necessity  at  the  adadssion  and 
concurrent  review  stages.  These  oiteria 
were  spelled  oat  m  die  recent  pnpaaed 
rde  canaeraing  preadadsaiaB  review 
prooedaKS.  Pii^ahtatycitatians 
contained  in  this  proposed  rate  include 
severd  paaafeapfaa  freas  the  recent 
propoaedialej 

To  impiataeat  tiw  new  atatntoiy 
mandates  fcr  inlcmiiwffiasiea)  of 
medieal/psydiolegicd  aeoessity  to 
exceed  day  liants.  the  ptopoaed  Ida 
wodd  Idoub-ob  te  patjaafs  | 


under  tbe  patienCs  indrvidaaliaed 
diagnesisThretiflfent  plan.  In  onwnid 
cases  IB  wRKa)  flflnnces  oej^ond  die 
maximum  day  halts  are  needed,  die 
emphasis  is  on  adopting  necessary 
adjuetBients  to  Oi  e  treatment  plan  and 
com^atiiq  necea  ury  services  to  peraait 
discharge  or  tran  ifer  to  less  intensive 
levels  of  care.  Tfap  primary  thrust  is  oa 
appropriate,  high]  quality,  medically 
necessary  care  as  demonstrated  by 
adequate  documentation  and  review. 

2.  Economic  latemBat  EKciusioa 


As  required  1 
Appropriaiioiis,. 
would  exdttde  < 
care  recdved  wt 
to  a  proi^der  of  i 


ithe  Defense 

,  this  proposed  rde 
;  payment  for 
a  patient  is  referred 
patient  mentd  hedth 
care  or  lesideotidl  treatment  care  by  a 
hedth  care  professional  having  aa 
economic  interest  in  the  faciltty  to  wUdi 
the  patient  is  ref*red.  adess  coverage 
is  granted  by  a  waiver.  Hie 
Congressional  purpose  of  this 
requirement  is  to  protect  against 
improper  economic  motivations  by 


individad  pm^ 
to  inpataeot ' 

In  the  interim 
a  further  regdati 
"economic  interei 
providers  to  s 
relationships 
considered  outsi 
term.  Wc  a^ed 


I  in  rdecriag  patients 


!Stl 


'.,  we  did  not  attempt 
definition  tif 
•Weinvited 
some  tjrpes  of 
they  think  should  be 
the  scope  <n  the 
commeBtCTS  to 
descrflia  actnd  drcumfltanoes  and 
explaia  why  thoisa  drcamstances  are 
beyond  te  so^of  apparent 
Congresdond  cotioem  wfaidi  tmderHes 
this  provision. 

Although  a  mudier  of  comraenters 
express  (^sapproid  of  the  statutoiy 
requirement  and  |he  reatatement  of  it  in 
the  interim  nile.  Anost  no  oommentars 
responded  to  oar^equest  lor  specific 
examples.  Thos.  Dee  the  interim  rde, 
this  proposed  id^  wodd  not  establish  a 
iateresf  more 
in  the 
.  If  a  situation  arises, 
decision  is  readied 
paysieait  solely 
seaanoaaic 
lacdity.the 

noess  will 
(aoddar. 
proposed  rde  wt 
[procedure  tor  yanting 
economic  interest 

rde  states  Aat 
ba  constderedtn 
veqnestfar 

Theody 
Id  be  that 


lof^o 


deSnU 

specific  than 

comnnttae 

ho 

to  exclude 

on  the  basis  of  a 

interest  in  the 

normd 

be  available  to 

In  addition,  hi 
havedatifiadAi 
a  waiver  from  thi 
exdusfon.  The 
a  watvar  request 
connection  with 
preadndnion 
additional 
the  econondc 
that  the  criteria 
psychdogicd 


andicd/ 

isity  can  be  applied 


interest  This  sdH  ass  sre  tiatt  te 
admission  is  not  impi  operly  affected  by 
the  economic  intensi . 

C  Estoblishment  of  F  tyddaiiicPariid 
Hospitalizadon  Progr  im 

A  partial  hospitaliz  ation  benefit  has 
bean  the  sdijevt  of  st  idytiy 
OCH^MHJSfbr  a  no  nnertii  years. 
OCHAMFUS  has  bee  n  rdactant  to 
establish  this  benefit  without  soaie 
mechanism  to  control  utilization. 
Without  these  contro  s,  partid 
hospitalization  can  bi  cene  a  more 
expenahre  adwtitBte  at  ooipatient  care. 
rather  dian — as  inten  led— a  less 
expeasive  sdwtitute  or  ii^tlent  case. 
Howpever.  new  that  a  i  effective 
utilizadon  review  me  diaaism  is  in  place, 
we  propose  to  procee  i  with  the 
estabksfaaient  of  a  pa  rtid 
hospltdizatiaa  progn  m. 

The  reimbursement  rate  for  fdl-day 
partid  hoepitahzatioi  i  is  proposed  to  be 
set  at  one-^rird  the  a^  erage  per  diem 
rate  CHAMFUS  pays  for  acute  inpatient 
mentd  heallii  care,  ai  [justed  for  re^on 
of  the  country.  Hns  p  vposed  rate  is 
based  on  health  care  studies  suggesting 
that  a  reimbmiement  rate  for  partid 
hospitdization  of  oiu  third  the  rate  for 
acute  inpatient  ments  I  faealdi  care  is.  on 
average,  a  reasonable  reflection  of  the 
cost  of  providing  this  care.  We  bdieve 
that  this  rsinbarsem^  limitation  best 


twMe 
Ihioentiaa 

lis  ievd  of  cave, 
rdassifying 
I  an  inpatient 
I  be  no 


with  knowledge  o  '  the  economic 


sdts  the  needs  of  tbei 

providing  aafficient  J 

for  facilities  and  \ 

to  appropriately  use  < 

We  also  believe  that  I 

partid  hospttaltzatie 

levd  of  care  these  i 

disincentive  to  the  be  leficiary  caused 

by  the  higher  coat-ahi  re  assodated  with 

outpatient  care  and  d  at  the  utilization 

management  techniqi  es  in  place  for 

inpatient  care  will  an  ve  as  a  deterrent 

to  inappropriate  ntdis  stioa. 

Hie  proposed  rde  f  stddishes  partid 
hospitdization  progn  ms  as  ^ledalized 
Tre^ment  FadUties.  It  dse  limits 
peulid  hospitaliaatioH  programs  to  ftose 
which  are  hoapital-baBed.  This  te  aa 
issue  on  adiid  sue  aaaadafly  solicit 
public  input  On  one  1  and.  partid 
hospitftlizatioB  is  a  »  w  benefit  and 
there  is  soaiethiag  to  ^  te  said  for  gaining 
experience  with  a  pra  paa  fiiuted  to 
hospitals  beCora  addri  ssing  <he  araie 
difficdt  iasaes  regard  ng  free  standkig 
facilities.  On  fte  odiei '  hand.  Ais 
approadi  may  cause  i »  to  miss 
opportudties  In  the  d  urt-teni  to 
increase  the  avaiUbfl  ^  of  hi^  quality. 
cost-efEsctiva  care  lot  oar  beaeficiaries. 
The  proposed  nde  tel  Bds  the  ■»(• 
limited  appnach,  bat  we  are  keeping 
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bodi  options  open  pending  condderation 
of  poldic  comments. 

Wa  are  in  a  similar  posture  hi 
connection  with  the  issue  of  vriiediar  die 
per  diem  amount  should  be  an  all- 
indusive  rate  or  diodd  permit  separate 
billing  for  professtond  services.  We 
favor  the  all-inchuive  rate  apptoach  on 
die  gronnds  of  administrative  sinqdidty 
and  creating  incentives  for  cost-effective 
services.  On  the  other  hand,  prevailing 
practfees  hi  the  provider  oomnnmity 
may  complicate  things.  The  proposed 
rde  reflecto  our  hiitid  preference  far  att- 
hidusive  rate  approach.  However,  we 
are  keeping  the  options  open.  We  are 
particularly  interested  in  commoito 
providing  specific  factud  infoimation  on 
current  arrangemente  hi  the  provider 
commudty  and  how  they  w^ld  be 
affected. 

This  p^roposed  rule  defines  partid 
hospitalizaticm  as  a  benefit  for  patiente 
who  have  a  significant  mental  disorder 
but  who  are  able  to  maintain  dieniselvet 
in  the  commudty  with  appropriate 
support  limits  benefito  to  60  days  per 
fiscal  year,  requires  preadmisdon 
certification  and  concurrent  review,  and 
establishes  provider  certification 
requirements  and  reimbursement  policy. 

We  have  not  hi  the  pnqiosed  rule 
provided  excepttons  to  the  QO^y  limit 
We  invite  comments  on  idiether  a 
waiver  shodd  be  allowed,  and.  if  so.  die 
types  of  cases  for  which  a  wdver  might 
be  needed  and  the  suggested  criteria  we 
might  use  to  evduate  wdver  requests. 

D.  Odier  Mentd  Heddi  Prapam 
Revidon 

Provider  certification  categories  for 
mental  healdi  spedalized  treatment 
facilities  (STFs)  wodd  be  clarified  by 
the  proposed  rde.  Udess  a  facility  type 
is  specifically  listed,  authorized  provider 
stahis  will  not  be  granted.  The 
statement  The  list  is  for  example  only 
and  is  not  construed  as  being  all- 
inclusive"  is  proposed  to  be  deleted 
from  die  regdation.  The  Ustfaig  of  mental 
healdi  STF  facility  categories  will  dien 
be  all-uidudve.  Providons  have  been 
added  for  provider  certification  or 
substance  use  disorder  treatment 
facilities  and  partid  hospitalization 
programs. 

E.  Rdemaklng  ProcaAirea. 

We  are  solidting  public  comm«its  on 
diis  proposed  rde.  We  will  address 
these  c(Hnments  to  connection  with  the 
final  rde,  which  will  be  issued  this 
summer. 

Regarding  odier  regdatory 
procedures.  Executive  Order  12291 
requires  that  a  regdatoty  impact 
analysis  be  performed  on  any  major 
rde.  A  "major  rde"  is  defined  as  one 


whidi  wodd  resdt  to  an  annnd  effed 
on  die  nationd  economy  of  tlOO  million 
or  more  or  have  odier  snbatantial 
hnpacts. 

Section  606(b]  of  die  Regulatory 
Flexibility  Act  requires  that  each  federd 
agency  prepare,  and  make  available  for 
public  comment  a  regulatory  flexibility 
andyds  adien  the  agency  issues  a 
regulation  which  arodd  have  a 
significant  ImfMct  on  a  substantid 
number  of  smaU  entities. 

This  find  rule  is  not  a  major  rule 
under  Executive  Ordw  12291.  Also,  we 
certify  diat  this  rule  will  not 
significandy  affect  a  substantid  number 
of  small  entities  withto  the  meaning  of 
die  Regdatory  FlexibUity  Act  For  die 
mod  part  dds  propoeed  rde  wodd 
implement  new  statotory  requirements. 
Other  providons  would  relax  carrent 
regdatory  restricttons. 

In  addition,  diis  rale  does  not  bnpose 
infoimatton  collectton  leqdrements. 
Therefore,  it  does  not  need  to  be 
reviewed  by  die  Executive  Office  of 
Management  and  Budget  under 
audiority  of  die  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  SSOl-3511). 

Lid  of  Subjecto  fai  S2  CFR  Part  190 

Claims.  Handicapped.  Heddi 
tosurance,  MUitary  personnel. 

Accordingly.  32  CFR  part  190  ia 
amended  as  fallows: 

PART  lOO-KAMENDEO] 

1.  The  audiority  dtation  for  part  199  is 
proposed  to  continue  to  read  as  follows: 

Anthoritr  10  U.S.C  1078. 1088^  5  U3.C  301 

2.  Section  199.2(b)  is  proposed  to  be 
amended  by  adding  a  definition  for 
partid  hospitalization  to  alphabeticd 
order,  as  follows: 

§  ta^z   DefinMofia. 

(b)  •  •  • 

Partial  hoBpitalizaUon.  A  bospitd 
based  program,  which  meeto  die  criteria 
tosecticmigaa. 
•       •       •       «       • 

3.  Section  199.4  is  proposed  to  be 
amended  by  adding  new  paragraphs 
(b)(8}.  (bK9)  and  (b)(lO):  by  addtog  5 
new  sentences  to  the  ad  of  the 
tottodndoiy  text  of  paragradi  (cK3}(ix); 
and  by  revising  paragraphs 
(cK3MixKA)(<)  and  (5),  (cKSXIxMBH^). 
and  (c)(3)(ixXC):  by  adding  a  new 
paragradi  (fK2)(v):  by  revistog 
paragraphs  (g](39).  and  (gK72);  by 
redesignating  paragraph  (gK73)  as 
paragraph  (g)(74)  and  by  addhig  a  new 
paragraph  (g)(73),  as  foUowar 
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(b)  •  •  • 

(8)  RTC  day  limit  (i)  Benefits  for 
residentid  treatment  are  generally 
limited  to  ISO  days  to  a  fiscd  year  or  180 
days  to  an  adminion.  The  RTC  benefit 
limit  is  separate  from  die  benefit  Umit 
for  acute  inpatient  mental  health  care. 

(ii)  Waiver  of  the  RTC  day  limit  (A) 
Hiere  is  a  statutory  presumption  against 
the  appropriateness  d  reddentid 
treatment  services  to  excess  of  the  ISO 
day  Ifadt  However,  die  Director. 
OCHAMPUS.  (or  desig^we)  may  to 
spedd  cases,  after  conddering  the 
optoion  of  the  peer  review  designated 
by  the  Director  (tovdving  a  hedth 
profesdond  who  is  nd  a  federd 
employee)  oonfiiming  diat  apiriicable 
criteria  have  been  met  waive  die  RTC 
benefit  Ihdt  to  paragraph  (b)(8KI)  of  dds 
section  and  authorize  payment  for  care 
beyond  that  Itodt 

(B)  The  criteria  for  wavier  shall  be 
diose  set  fbrdi  to  paragraph  (b)(4Mvii)  of 
dds  section.  In  applying  diose  criteria  to 
die  context  of  waiver  reqned  reviears. 
spedd  emphasis  is  placed  on  assuring 
that  the  record  docnmento  that: 

(/)  Active  treatment  has  taken  place 
for  die  past  ISO  days  and  substantid 
progress  has  been  made  according  to  the 
plan  of  treatment 

[2\  The  progress  made  is  insuffident 
due  to  the  complexity  of  the  illness,  for 
the  patient  to  be  disdiaiged  to  a  less 
totensive  level  of  care. 

{S\  Specific  evidence  is  presented  to 
explato  the  fsctors  which  toterfered 
with  tieataient  progress  dmtog  ^  ISO 
days  of  RTC  care. 

[4]  The  araiver  request  tocludes 
specific  time  frames  and  a  specific  plan 
of  treatment  adiidi  arill  lead  to 
discharge. 

(C)  V^ere  family  or  sodd  issues 
complicate  transfer  to  a  lower  level  of 
totendty.  the  RTC  is  responsible  far 
determining  and  ananging  die 
supportive  and  adjunctive  resources 
required  to  permit  appropriate  transfer. 
If  the  RTC  fails  adequately  to  meet  thto 
responsibility,  the  existence  of  tndi 
fanidy  or  sodal  issues  shall  be  an 
toadequate  basis  for  a  waiver  of  the 
benefit  Umit 

(D)  It  is  die  responsibUity  of  die 
patienf  s  attendii^  dimdan  to  establish, 
throng  actod  documentation  from  the 
medicd  record  and  other  sources,  that 
the  conditions  for  waiver  exist  A 
waiver  request  must  be  received  by  the 
reviewer  designated  by  the  Director. 
OCHAMPUS  no  later  dian  die  135di  day 
of  RTC  care. 

(iii)  RTC  day  Umito  do  not  apply  to 
services  provided  under  the  program  for 
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the  handicapped  (section  199.5  of  this 
part)  or  services  provided  as  partial 
hospitalization  care. 

(9)  i4cute  care  day  limits,  (i)  Payment 
for  inpatient  acute  hospital  care  is,  in 
general,  statutorily  limited  as  follows: 

(A)  Adults,  aged  19  and  over— 30  days 
in  a  fiscal  year  or  30  days  in  an 
admission. 

(B)  Children  and  adolescents,  aged  18 
and  under— 45  days  in  a  Hscal  year  or  45 
days  in  an  admission. 

(ii)  It  is  the  patient's  age  at  the  time  of 
admission  that  determines  the  number 
of  days  available. 

(iii)  Waiver  of  the  acute  care  day 
limits.  (A)  There  is  a  statutory 
presumption  against  the  appropriateness 
of  inpatient  acute  services  in  excess  of 
the  day  limits  set  forth  in  paragraph 
(b)(9)(i]  o/  this  section.  However,  the 
Director,  OCHAMPUS  (or  designee) 
may  in  special  cases,  after  considering 
the  opinion  of  the  peer  review 
designated  by  the  Director  (involving  a 
health  professional  who  is  not  a  federal 
employee)  confirming  that  applicable 
criteria  have  been  met,  waive  the  acute 
inpatient  limits  described  in  paragraph 
(b)(9](i)  of  this  section  and  authorize 
payment  for  care  beyond  those  limits. 

(B)  The  criteria  for  waiver  of  the  acute 
inpatient  limit  shall  be  those  set  forth  in 
paragraph  (b)(6){i)  of  this  section.  In 
applying  those  criteria  in  the  context  of 
waiver  request  review,  special  emphasis 
is  placed  on  determining  whether 
additional  days  of  acute  inpatient 
mental  health  care  are  medically/ 
psychologically  necessary  to  complete 
necessary  elements  of  the  treatment 
plan  prior  to  implementing  appropriate 
discharge  planning.  A  waiver  may  also 
be  granted  in  cases  in  which  a  patient 
exhibits  well-documented  new 
symptoms,  maladaptive  behavior,  or 
medical  complications  which  have 
appeared  in  the  inpatient  selling 
requiring  a  significant  revision  to  the 
treatment  plan. 

(C)  The  clinician  responsible  for  the 
patient's  care  is  responsible  for 
documenting  that  a  waiver  criterion  has 
been  met  and  must  establish  an 
estimated  length  of  stay  beyond  the  date 
of  the  inpatient  limit  "There  must  be 
evidence  of  a  coherent  and  specific  plan 
for  assessment  intervention  and 
reassessment  that  reasonably  can  be 
accomplished  within  the  time  frame  of 
the  additional  days  of  coverage 
requested  under  the  waiver  provision. 

(D)  For  patients  in  care  at  the  time  the 
inpatient  limit  is  reached,  a  waiver 
should  be  requested  at  least  one  week 
prior  to  the  limit.  For  patients  being 
readmitted  after  having  received  30  or 
45  days  in  the  fiscal  year,  the  waiver 


review  will  be  bonducted  at  the  time  of 
the  preadmissi  )n  authorization. 

(iv)  Acute  ca  re  day  limits  do  not  apply 
to  services  pro  rided  under  the  program 
for  the  handicnped  (§  199.5  of  this  part) 
or  services  provided  as  partial 
hospitalizationlcare. 

(10)  Psychiatfic  partial 
hospitalization!  services — (i)  In  general. 
Partial  hospitatzation  services  are  those 
services  furnisled  by  a  hospital  based 
CHAMPUS-auiiorized  STF  and 
professional  providers  for  the  active 
treatment  of  a  mental  disorder.  All 
services  must  mllow  an  acute  clinical 
model.  Partial  lospitalization  services 
are  covered  as  a  basic  program  benefit 
only  if  they  are  provided  in  accordance 
with  paragrapli  (b)(10)  of  this  section. 

(ii)  Criteria  ft  >r  determining  medical 
or  psychological  necessity  of 
psychiatric  pattial  hospitalization 
services.  Psychiatric  partial 
hospitalization  services  will  be 
considered  necessary  only  if  all  of  the 
following  conditions  are  present 

(A)  The  pati(  nt  is  suffering  from  a 
significant  men  tal  disorder  as  defined  in 
the  current  Dia  piostic  and  Statistical 
Manual  which  uiterferes  with  age 
appropriate  functioning. 

(B)  The  patiept  is  unable  to  maintain 
himself  or  herself  in  the  community, 
with  appropriate  support  at  a  sufficient 
level  of  functioning  to  permit  an 
adequate  courafe  of  therapy  exclusively 
on  an  outpatiei  t  basis  (but  is  able,  wiUi 
appropriate  su]  port  to  maintain  a  basic 
level  of  functioi  ling  to  permit  partial 
hospitalization  services  and  presents  no 
substantial  ims  linent  risk  of  harm  to  self 
or  others). 

(C)  The  patiept  is  in  need  of  crisis 
stabilization,  treatment  of  an  acute 
mental  health  disorder,  or  services  as  a 
transition  from^n  inpatient  hospital 


program. 

(D)  The  adml 
hospitalization] 
development  o^ 
diagnosis/treat 


bsion  into  the  partial 
urogram  is  based  on  the 
I  an  individualized 
lent  plan  expected  to  be 
effective  for  that  patient  and  permit 
treatment  at  a  less  intensive  level. 

(iii)  Preauthatization  and  concurrent 
review  requirenpents.  All  preadmission 
authorization  ajid  concurrent  review 
requirements  aad  procedures  applicable 
to  acute  mental  health  inpatient  hospital 
care  in  this  paragraph  (b)  of  this  section 
are  applicable  i)  the  partial 
hospitalization  program,  except  that  the 
criteria  for  conudering  medical  or 
psychological  iKcessity  shall  be  those 
set  forth  in  paragraph  {b)(10)(ii)  of  this 
section,  and  nojemergency  admissions 
will  be  recognised. 

(iv)  Instituti^al  benefits  limited  to  60 
days.  Benefits  fpr  institutional  services 
for  partial  hospitalization  are  limited  to 


60  treatment  days  ( whether  a  full  day  or 
partial  day  progran  i)  in  a  fiscal  year  or 
in  an  admission.  Tl  is  limit  may  not  be 
extended  by  waive  r. 

(v)  Services  and  supplies.  If  medically 
or  psychologically  i  lecessary,  the 
following  services  i  ind  supplies  are 
included  in  the  per  diem  rate  approved 
for  an  authorized  p  irtial  hospitalization 
program: 

(A)  Professional  nentql  health 
benefits  limited.  Pr  )fessional  mental 
health  benefits  are  imited  to  a 
maximum  of  one  sc  ssion  (60  minutes 
individual,  90  minu  es  group,  etc.)  per 
authorized  treatme  it  day  not  to  exceed 
five  sessions  in  anj  calendar  week. 

(B)  Medical  serv.  ces.  Admission 
physical  examinati  >ns  and  related 
testing  are  also  cov  ered  professional 
benefits. 

(C)  Board.  Includ  es  use  of  the  partial 
hospital  facilities  sich  as  food  service, 
supervised  therapentically  constructed 
recreational  and  social  activities,  and 
other  general  servioes  as  considered 
appropriate  by  the  Director, 
OCHAMPUS,  or  a « lesignee. 

(D)  Patient  asses  iment.  Includes  the 
assessment  of  each  individual  accepted 
by  the  facility,  and  must  at  a  minimum, 
consist  of  a  physics  1  examination; 
psychiatric  examin<  ition;  psychological 
assessment  develo  imental  assessment; 
family  history  and  i  issessment;  social 
history  and  assessi  lent  educational 
history  and  assessr  lent  environmental 
assessment  and  rei  ireational 
assessment.  Assess  oients  conducted 
within  30  days  prio '  to  admission  to  a 
partial  program  ma  r  be  accepted  if 
adequate  to  permit  s-eatment  planning 
by  the  partial  hospi  :al  program. 

(E)  Diagnostic  services.  Includes 
clinical  laboratory  examinations,  x-ray 
examinations,  pathological 
examinations,  and  machine  tests  that 
produce  hard  copy  results. 

(F)  Psychologica^testing. 

(G)  Treatment  setvices.  All  services, 
supplies,  equipmen^and  space 
necessary  to  fiilfill  the  requirements  of 
each  patient's  indiv  dualized  treatment 
plan.  Services  must  be  provided  by  a 
CHAMPUS  authori:  ed  individual 
professional  provid  sr  of  mental  health 
services  under  the  ( irection  of  a 
doctoral  level  indiv  dual  with  specific 
training  and  expert!  se  in  the  appropriate 
mental  health  field. 

(vi)  Social  servict  s  required.  The 
facility  must  provide  an  active  social 
services  component!  which  assures  the 
patient  appropriate  giving  arrangements 
after  treatment  houis,  transportation  to 
and  frohi  the  facilit] ,  arrangement  of 
community  based  si  ipport  ser\'ices, 
appropriate  referral  to  state  agencies  for 
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mupected  abuse,  and  effective  after  care 
nrrangements.  at  a  mifiiimim 

[vu]  Educational  aervices  nquind. 
Programs  treating  children  and 
adolescents  must  ensure  the  provision  of 
a  state  certified  educational  coraponent 
which  assures  that  patients  do  not  fall 
behind  in  educaticmal  placement  while 
receiving  partial  hospital  treatment 
CHAMPUS  will  not  fund  the  cost  of 
educational  services  separately  from  the 
per  diem  rate. 

(viii)  Family  therapy  required.  The 
facility  must  ensure  die  provision  of  an 
active  family  therapy  treatment 
component  w^ch  assures  that  eadi 
patient  and  family  participate  at  least 
weekly  in  fiamily  dierapy  provided  by 
the  institution  and  rendered  by  a 
CHAMPUS  authorized  individual 
professional  provider  of  mental  health 
services.  An  exception  to  this 
requirement  may  be  granted  on  a  case- 
by-case  basis  by  the  Director. 
OCHAMPUS.  or  designee.  Generally, 
such  exceptions  will  be  granted  only  if 
family  therapy  is  ciniically 
contraindicated. 
(c)  •  •  • 
(3)  •  •  • 

(be)  Treatment  of  mental  disorders. 
'  *  *  In  order  to  qualify  for  CHAMPUS 
mental  healdi  benefits,  the  patioit  must 
be  diagnosed  by  a  licensed,  qua^fied 
mental  health  professional  to  be 
suffering  from  a  mental  disorder, 
according  to  the  criteria  listed  in  the 
most  cturent  edition  of  the  Diagnostic 
and  Statistical  Manual  of  Mental 
Disorders  of  the  American  Psychiatric 
Association.  Benefits  are  limited  for 
certain  mental  disorders,  such  as 
specific  developmental  disorders.  No 
benefits  are  payable  for  "Conditions  Not 
Attributable  to  a  Mental  Disorder."  or  V 
codes.  In  order  for  treatment  of  a  mental 
disorder  to  be  medically  or 
psychologically  necessary,  the  patient 
must,  as  a  result  of  a  diagnosed  mental 
disorder,  be  experiencing  both  physical 
or  psychological  distress  and  an 
impairment  in  his  or  her  ability  to 
function  in  appropriate  occupational, 
educational  or  social  roles.  It  is 
generally  the  degree  to  which  the 
patient's  ability  to  function  is  impaired 
that  determines  the  level  of  care 
required  to  treat  the  patient's  condition. 
(A)  •  •  • 

[4]  Psychoanalysis.  Psychoanalysis  is 
covered  when  provided  by  a  graduate  or 
candidate  of  a  psycboianalytic  training 
institution  recognized  by  the  American 
Psychological  Association  or  the 
A.nerican  Psychiatric  Association  and 
when  preauthmized  by  the  Director. 
OCHAMPUS.  or  a  designee. 

{5)  Psychological  testing  and 
assessment  Psychological  testing  and 


assessment  is  generally  limited  to  four 
hours  of  testing  and  two  hours  dT 
assessment  in  a  fiscal  year  when 
medically  or  psychologically  necessary 
and  in  conjunction  with  otherwise 
covered  psychotberapy.  Testing  or 
assessment  fai  excess  of  these  limits 
requires  review  for  medical  necessity. 
Benefits  will  not  be  provided  for  the 
Reitan-Indiana  battery  when 
administered  to  a  patient  under  age  five, 
for  setf-administered  tests  administered 
to  patients  under  age  13,  or  for 
psychological  testing  and  assessment  as 
part  of  an  assessment  for  academic 
placement. 

(B)  •  •  • 

(2)  Inpatient  psychotherapy.  Coverage 
of  inpatient  psychotherapy  is  based  on 
medical  or  psychological  necessity  for 
the  services  identified  in  the  patient's 
treatment  plan.  As  a  gieneral  rule,  up  to 
five  psychotberapy  sessions  per  week 
are  considered  appropriate.  Additional 
sessions  per  week  or  more  than  one  type 
of  psychotherapy  sessions  performed  m 
the  same  day  [fat  example,  an 
individual  psychotherapy  session  and  a 
family  psydiotherapy  session  on  die 
same  day)  could  be  considered  for 
coverage,  depending  on  the  mecBcal  or 
psychological  necessity  for  die  services. 
Benefits  for  inpatimt  psydiodierapy  wiO 
end  automatically  when  audKnizatian 
has  been  granted  for  the  maximum 
number  of  iiqiatient  mental  health  days 
in  acoMxlance  with  the  limits  as 
described  hi  Uiis  section  199.4.  unless 
additional  coverage  is  granted  by  the 
Director.  OCHAMPUS  or  a  desi^ee. 

(C)  Covered  ancillary  therapies. 
Includes  art,  music,  dance,  occupational 
and  other  ancillary  therapies,  when 
included  by  the  attending  provider  in  an 
approved  inpatient  residential  or  partial 
hospitalization  treatment  plan  and 
under  the  clinical  supervision  of  a 
licensed  doctoral  level  mental  health 
professional.  These  ancillary  therapies 
are  not  separately  reimbursed 
professional  services  but  are  included 
within  the  institutional  reimbursement 

•  •       •       •       • 

(!)••• 
(2)  •  •  • 

(v)  Psychiatric  partial  hospitalization 
services.  Institutions  and  professional 
services  provided  under  psychiatric 
partial  hospitalization  program 
autiiorized  by  paragraph  (b)(10)  of  diis 
section  to  dependents  of  active  duty 
memben  of  die  Uniformed  Services 
shall  be  cost  shared  as  inpatient 
services. 

•  •       •       •       • 

tg)  •  •  • 


(39)  Counseling.  Counseling  i 

that  are  not  medically  necessary  in  the 
treatment  of  a  diagnosed  medical 
condition;  for  example.  educati<»al 
counseling,  vocational  counseling,  and 
counseling  for  sodo-economic  poiposas. 
Services  provided  by  a  mairiage  sod 
family,  pastwal  or  mental  health 
counselor  in  the  treatment  of  a  mental 
disorder  are  covered  only  as  specifically 
provided  fai  section  199A  Servioes 
provided  by  alcoholism  rehabilitation 
counselon  and  certified  addiction 
counselors  are  covered  only  when 
rendered  in  a  CHAMPUS-authorized 
substance  abuse  rehabilitation  Csdlity 
and  only  when  die  cost  of  diose  servioes 
is  induded  in  the  facility's  CHAMPUS- 
determined  allowable  cost-rate. 

(72)  Inpatient  mental  health  services. 
Services  in  excess  of  30  days  in  any 
fiscal  year  (or  in  an  admission).  In  the 
case  of  a  patient  nineteen  years  of  age 
or  older,  45  days  in  any  fiscal  year  (or  in 
an  admission)  in  the  case  of  a  patient 
under  19  years  of  age.  or  150  days  in  any 
fiscal  year  (or  in  an  admission)  in  the 
case  of  inpatient  mental  bealdi  servioes 
provided  as  residential  treatment  care, 
unless  coverage  for  sndi  services  is 
granted  by  a  waiver  by  the  Director, 
OCHAMPUS.  or  a  designee.  In  cases 
bivolving  the  day  limitations,  waivers 
shall  be  handled  in  accordance  with 
paragraphs  (b)(8)  or  (bH9)  of  diis 
section. 

•    -•••• 

(73)  Improper  economic  interest  in 
connection  with  mental  health 
admissions.  Inpatient  mental  health 
services  (including  bodi  acute  care  and 
RTC  services)  are  exduded  fbr  care 
received  when  a  patient  is  referred  to  a 
provider  of  such  services  by  s  physidan 
(or  other  health  care  professional  with 
authority  to  admit)  who  has  an 
economic  interest  in  the  facility  to  which 
the  patient  is  referred,  unless  a  waiver  is 
granted.  Requests  for  waiver  shall  be 
considered  under  the  same  procedura 
and  based  on  the  same  criteria  as  used 
for  obtaining  preadmission 
authorization  (or  continued  stay 
authorization  for  emergency 
admissions),  with  the  only  additional 
requirement  being  that  the  economic 
interest  be  disdosed  as  part  of  the 
request  This  exdusion  does  not  apply 

to  services  under  the  program  for  the 
handicapped  (§  199.5  of  Uiis  part]  or 
provided  as  partial  hospital  care.  If  a 
situation  arises  where  a  decision  is 
made  to  exdude  CHAMPUS  payment 
solely  on  the  basis  of  die  provider's 
economic  interest  the  normal 
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CHAMPUS  appeals  process  will  be 
available. 

4.  Section  199.6  is  amended  by 
revising  the  introductory  texts  of 
paragraphs  (b)(4)(x)(B)  and 
(b)(4)(x)(B)(J);  by  revising  paragraphs 
(b)(4)(x)(B)(5)(/V)  and  (b)(4)(x)(B)(5Kv/): 
by  removing  the  NOTE  immediately 
following  paragraph  (b)(4)(xJ(B)(5)(w'); 
and  by  adding  new  paragraphs 
(b)(4)(x)(B)(5)(vii)  and  (bK4)(x)(B)M. 

$1*9.6   Authofteed  provWers. 

(b)  •  •  • 

(4)  •  •  • 

(X)  •  •  • 

(B)  Types  of  providers.  The  following 
is  a  list  of  facilities  that  have  been 
designated  specifically  as  STFs. 

(J)  Substance  use  disorder 
rehabilitation  facilities.  In  order  to  be 
authorized  under  CHAMPUS  as  a 
provider  of  substance  use  detoxification, 
rehabilitative  services,  outpatient 
treatment  and  family  therapy, 
substance  use  rehabilitation  facilities, 
both  freestanding  facilities  and  hospital- 
based  facilities,  shall  operate  primarily 
for  the  purpose  of  providing  treatment  of 
substance  use  disorders  (on  either  an 
inpatient  (including  partial  care)  or  an 
outpatient  basis)  and  shall  meet  the 
following  criteria: 

•  •       •       •       • 

[iv]  The  facility  shall  be  accredited  by 
and  shall  remain  in  substantial 
compliance  with  standards  issued  by 
the  Joint  Commission  on  Accreditation 
of  Healthcare  Organizations  under  the 
Consolidated  Standards  Manual  or  shall 
meet  such  other  requirements  as  the 
Director.  OCHAMPUS,  finds  necessary 
in  the  interest  of  the  health  and  safety  of 
the  individuals  who  are  furnished 
services  in  the  facility. 

•  »        •        •        • 

[vi]  The  substance  use  rehabilitation 
facility  shall  not  be  considered  to  be  a 
CHAMPUS-authorized  provider  and 
CHAMPUS  benefits  shall  not  be  paid  for 
services  provided  by  the  substance  use 
rehabilitation  facility  until  the  date  the 
participation  agreement  is  signed  by  the 
Director,  OCHAMPUS,  or  a  designee. 

[vii]  The  substance  use  rehabilitation 
facility  is  not  designated  by  the  Health 
Care  Financing  Administration  as  an 
alcohol  and  drug  abuse  hospital 
reimbursed  under  the  DRG  system. 

[4]  Psychiatric  partial  hospitalization 
programs.  Psychiatric  partial 
hospitalization  programs  must  be  a 
distinct  part  of  an  inpatient  facility 
program.  CHAMPUS  reimbursement  is 
limited  to  programs  complying  with  all 
requirements  of  9  199.4(b)(10).  In 


addition,  in  on  er  for  a  partial 
hospitalization  program  (PHP)  to  be 
authorized,  thejPHP  shall  comply  with 
the  following  requirements: 

(/)  The  PHP  rfiall  comply  with  the 
CHAMPUS  St4idards  for  ParUal 
Hospitilization  Programs  and  Facilities, 
as  promulgatec  by  the  Director, 
OCHAMPUS. 

[ii]  The  PHP  ihall  be  specifically 
accredited  by  ^d  remain  in  compliance 
with  standards  issued  by  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Orgjanizations  and  be 
licensed  to  provide  PHP  services  within 
the  applicable  jurisdiction  they  operate. 

[iij]  The  PHPtehall  accept  the 
CHAMPUS-all^wable  partial 
hospitalization  program  rate,  as  : 
provided  in  S  199.14(a)(2)(ix)  as  payment 
in  full  for  servioes  provided.  « 

(;V)  The  PHPthall  comply  with  all 
requirements  of  this  section  applicable 
to  institutional  providers  generally 
concerning  claims  processing, 
beneficietry  liab  ility,  double  coverage, 
utilization  and  i  [uality  review  and  other 
matters. 

(v)  The  PHP  I  mst  be  fully  operational 
for  a  period  of  <  t  least  six  months  before 
an  application  nr  approval  may  be 
submitted.  The  PHPthall  not  be 
considered  a  CHAMPUS-authorized 
provider  nor  may  any  CHAMPUS 
benefits  be  pai^  to  the  facility  for  any 
services  provid(  td  prior  to  the  date  the 
facility  is  appro  ved  by  the  Director, 
OCHAMPUS.  o  designee. 

[vi]  All  assessments  and 
psychotherapiei  must  be  provided  by  a 
licensed.  quali%d  mental  health 
provider.  All  ot(er  program  services 
shall  be  providdd  by  trained  staff  under 
clinical  supervii  ion  of  a  licensed, 
qualified  menta  health  provider.  All 
care  provided  CTIAMPUS  beneficiaries 
must  be  under  me  direction  of  a  doctoral 
level.  CHAMPUS  authorized  individual 
professional  provider. 

[vii]  The  PHP  must  have  a  written 
agreement  with  iat  least  one  backup 
hospital  which  Specifies  that  the 
hospital  will  accept  any  and  all 
CHAMPUS  ben  ificiaries  transferred  for 
emergency  men  al  health  or  medical/ 
surgical  care.  Tie  PHP  must  have  a 
written  agreem^it  with  at  least  one 
ambulance  com  )any  which  specifies  the 
estimated  trans  lort  time  to  each  backup 
hospital. 

[viii]  The  pari  al  hospitalization 
program  shall  ei  ter  into  a  participation 
agreement  with  ^le  Director, 
OCHAMPUS. 

5.  Section  199  14  is  amended  by 
adding  a  new  paragraph  (a)(2)(ix),  as 
follows: 


§  199.14    Provider  n  knbui  Minsnt 


(a)* 
(B)* 

(ix)  Per  diem  pajrment  for  psychiatric 
partial  hospitalizat  Jon  services. 

(A)  In  general.  Pt  ychiatric  partial 
hospitalization  sen  ices  authorized  by 
§  199.4(b)(l])  and p'ovided by 
institutional  provid  in  authorized  under 
S  199.4(b)(4)(x)(B)(4 1,  are  reimbursed  on 
the  basis  of  prospei  tively  determined, 
all-inclusive  per  die  m  rates.  The  per 
diem  payment  amoi  mt  must  be  accepted 
as  payment  in  full  fpr  all  institutional 
and  professional  services  provided, 
including  broad,  roiltine  nursing 
services,  ancillary  t  ervices, 
assessments,  overh  >ad  and  any  other 
services  for  which  1  le  customary 
practice  among  sim  lar  providers  is 
inclusion  as  part  of  the  institutional 
charges. 

(B)  Professional  s  ervices  included. 
Professional  servicf  s  provided  by 
authorized  professi<  >nal  providers  to  a 
patient  in  the  partia  1  hospitalization, 
program  are  include  d  in  the  per  diem 
rate.  They  may  not  )e  separately  billed. 

(C)  Per  diem  rate.  For  any  full  day 
partial  hospitalizati  m  program,  the  all- 
inclusive  per  diem  i  ayment  amount  is 
one  third  of  the  ave  'age  inpatient  per 
diem  amoimt  for  all  CHAMPUS 
inpatient  admissions  (in  both  higher 
volume  and  lower  vblume  hospitals] 
covered  by  paragra  ih  (a)(2)  of  this 
section  in  Federal  fi  seal  year  1990,  by 
Federal  census  regi<  in,  updated  to  the 
current  fiscal  year  b  y  the  same  update 


factor  used  for  inpa 


paragraphs  (a)(2)(iv  (C)  of  this  section. 


For  purposes  of  the 


ireceeding  sentence. 


a  full  day  partial  hospitalization 
program  is  a  prograi  a  of  greater  than  six 
hours  in  length  per  t  reatment  day.  A 
partial  hospitalization  program  of  less 
than  six  hours  (but  i  nore  than  three 


hours]  per  treatmen 


Dated:  July  1. 1991 

L.M.  Bynum. 

Alternate  Federal  Reg. 
Department  of  Defense 

[FR  Doc.  91-16057  File< 

BILUNO  CODE  M10-01-M 


lent  per  diem  under 


day  is  paid  a  per 


diem  rate  of  75  percent  the  rate  for  a  full 
day  program. 

(D)  Other  requirements.  No  payment 
is  due  for  leave  dayi  i,  for  days  in  which 
treatment  is  not  pro'  Ided,  or  for  days  in 
which  the  duration  ( f  the  program 
services  was  less  th;  in  three  hours. 


•if  let  Liaison  Officer, 
7-5-91;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

SSCFRPartS 
RIN2900-AF27 

DisabMty  or  Deelti  from 
HoapltaMartlon.  Medteal.  or  Surgical 


AQCNCV:  Department  of  Veterans 

Affairs. 

AcnOM!  Proposed  rule. 

■UMMAnr.  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
entitlement  to  benefits  when  disability 
or  death  results  bom  VA 
hospitalization,  medical  or  surgical 
treatment,  or  vocational  rehabilitation 
program.  VA's  General  Counsel  has 
determined  that  the  present  regulations 
preclude  payment  of  benefits  in  certain 
cases  that  fall  reasonably  within  the 
scope  of  the  benefit  contemplated  by 
Congress.  The  intended  effect  of  this 
amendment  is  to  expand  benefit 
eligibility. 

DATES:  Comments  must  be  received  on 
or  before  August  7, 1991.  Comments  will 
be  available  for  inspection  imtil  August 
19, 1991.  This  change  is  proposed  to  be 
effective  on  December  24, 1990,  the  date 
of  the  VA  General  Counsel  opinion  on 
which  it  is  based. 
AODRESSCS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs.  810  Vermont  Avenue  NW., 
Washington.  DC  2042a  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  room  132.  or  any  odier 
room  to  which  the  public  may  be 
directed,  at  the  above  address  and  only 
between  the  hours  of  8  a jn.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays]  until  August  19. 1991. 
roil  nnrrHER  mromiATiON  contact: 
John  Bisset.  Jr..  Consultant.  Regulations 
Staff.  Compensation  and  Pension 
Service.  Veterans  Benefits 
Administration  (202)  233-3005. 

SUPPLCMENTARY  INroBMATION:  Title  38. 

United  States  Code,  section  351  provides 
that  where  any  veteran  has  suffered  an 
injury  or  aggravation  of  an  injury  as  the 
result  of  VA  hospitalization,  medical  or 
surgical  treatment,  or  the  pursuit  of  a 
course  of  vocational  rehabilitation  under 
chapter  31  of  38  U.S.C..  and  the  injury 
results  in  additional  disability  or  death, 
benefits  will  be  awarded  in  the  same 
manner  as  if  the  disability  or  death  were 
service-coimected.  The  regulatory 


framework  developed  by  VA  to 
implement  this  provision  is  contained  at 
38  CFR  3.358.  and  provides  for  benefits 
under  38  U.S.C  351  for  additional 
disability  resulting  from  VA  medical 
treatment  which  is  not  properly 
administered,  or  for  the  results  of  an 
"accidenf.  "Accident"  is  currently 
defined  as  the  tmforeseen,  untowwd 
results  of  surgery,  medical  treatment  or 
hospitalization,  not  including  expected 
or  contemplated  risks  of  surgery,  no 
matter  how  remote. 

In  a  precedent  opinion  dated 
December  24. 1990  (O.G.C  Prec  99-90], 
VA's  General  Counsel  held  that  diat 
definition  of  "accident"  is  too  restrictive 
since  it  could  be  read  to  deny  benefits 
for  injuries  or  deaths  resulting  from 
events  which  are  to  any  degree  foreseen 
or  foreseeable.  The  opinion  pointed  out 
that  the  current  definition  of  "accident" 
does  not  reflect  the  dichotomy  that 
exists  between  a  thorough 
understanding  of  the  risks  inherent  in 
medical/surgical  intervention  and  care, 
and  medical  science's  incomplete 
understanding  of  the  workings  of  the 
human  body  and  the  diseases  that  prey 
upon  it 

VA  believes  that  it  would  be  more 
appropriate  to  define  "accident"  as  an 
event  that  is  unexpected,  or  not 
reasonably  foreseeable,  whidi  results  in 
additional  disability  or  death.  Medical 
and  surgical  procedures  often  involve  a 
clearly  recognized  risk  of  injury  or 
death.  Such  results,  although 
undesirable,  should  not  be  viewed  as 
accidental  because  their  occurrence  is 
reasonably  foreseeable.  On  the  other 
hand,  an  event  such  as  infection  with 
the  human  immunodeficiency  virus 
(HIV)  following  transfusion  bom  a 
properly  screened  blood  supply,  should 
establish  entitlement  to  benefits  under 
the  provisions  of  38  U.S.C  351  because 
current  blood  screening  procedures  are 
accurate  enough  that  transmission  of  the 
virus  is  not  reasonably  foreseeable,  i.e., 
an  accident  VA  proposes  to  amend  38 
CFR  3.358(c)(3)  to  implement  this 
liberalizing  opinion. 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  Va  beneficiaries 
could  be  directly  affected.  Therefore, 
pursuant  to  5  U.S.C  605(b),  this 
amendment  is  exempt  fit>m  the  initial 
and  final  regulatory  flexibility  analysis 
requiren.ents  of  sections  603  and  604. 


In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  aimual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  wiU  not  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.100  and 
B4.1ia 

List  of  Subjects  in  38  CFR  Part  S 

Administrative  practice  and 
procedure.  Qaims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

Approved:  June  6, 1991. 
Edward  {.DerwinaU. 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  3  is  proposed  to 
be  amended  as  set  forth  below. 

PART  3— AOJUDICATION 

1.  The  authority  citaton  for  part  3 
continues  to  read  as  follows: 

Anlharily;  72  Stat  1114;  38  U.S.C  2ia 
unless  otherwise  noted. 

2.  In  §  3.358(c)(3),  remove  the  words      ' 
"contemplated  or"  in  the  first  sentence 
and  add,  in  their  place,  the  words 
"expected  or  reasonably";  in  the  first 
sentence,  remove  the  words  "no  matter 
how  remote,":  in  the  second  sentence, 
remove  the  words  "(an  unforeseen, 
untoward  event)"  and  add,  in  their 
place,  the  words  "(an  unexpected,  not 
reasonably  foreseeable  event]". 

[FR  Doc  91-16173  Filed  7-5-01;  8:45  am] 
SUING  COOK  I 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  AtwioBphefIc 


50  CFR  Part  680 
(DeelMt  Na  910641-1141] 
Rm0646-AE00 

Wealein  Pacific  Prectout  Corala 

aqcncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
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action:  Proposed  rule. 


summary:  The  Secretary  of  Commerce 
(Secretary)  proposes  an  amendment  to 
the  regulations  implementing  the  Fishery 
Management  Plan  for  the  Precious 
Corals  Fisheries  of  the  Western  Pacific 
Region  (FMP).  The  amendment  would 
make  the  precious  coral  fishing  permit 
process  and  requirements  consistent 
with  the  perrr^it  process  and 
requirements  of  other  fisheries  in  the 
Western  Pacific,  namely  the  crustacean, 
bottomfish,  and  pelagic  longline 
fisheries. 

DATES:  Comironts  on  the  proposed  rule 
must  be  received  on  or  before  August  22, 
1991. 

ADOAESSES:  Send  comments  on  the 
proposed  rule  to  E.C.  Fullerton,  Director. 
Southwest  Region.  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  CA  90731- 
7415.  Comments  on  the  proposed 
collection-of-information  should'be  sent 
to  the  Director.  Southwest  Region. 
NMFS,  (see  above]  and  to  the  Ofiice  of 
Management  i.nd  Budget,  ATTN: 
Paperwork  Reduction  Project  064ft-0204, 
Washington,  DC  20503. 
FOR  PURTMER  I'lFORMATKM  CONTACT 
Svein  Fougner.  Fisheries  Management 
Division.  Sou -west  Region.  NMFS, 
Terminal  Island.  California  (213-514- 
8660),  or  Alvin  Katekaru,  Pacific  Area 
Office.  Southw- St  Region,  NMFS, 
Honolulu,  Hawaii  (808-955-8831). 
SUPPUaNENTARY  INFORMATION:  The  FMP 

was  approved  by  the  Secretary  on  May 
20. 1980.  One  of  the  management 
measures  is  a  permit  program  for 
persons  intending  to  fish  for  precious 
corals  fi'om  the  exclusive  economic  zone 
(EEZ)  of  the  western  Pacific,  except 
from  coral  beds  designated  as  reserves 
or  refugia.  Harvesting  of  precious  corals 
requires  an  annual,  area  specific  permit 
to  which  appropriate  conditions  may  be 
attached.  An  applicant  obtains  a  permit 
by  first  completing  and  submitting  a 
permit  application  form  to  the 
Southwest  Region,  NMFS.  The 
regulations  also  specify  changes  in 
requirements  governing  application 
information,  and  issuance,  expiration, 
renewal,  alteration,  replacement, 
transfer,  and  display  of  permits. 

As  part  of  an  effort  to  improve  the 
Southwest  Region  Federal  fishing  permit 
program,  NMFS  is  consolidating  into  one 
form  the  different  application  forms  now 
being  used  for  fishing  permits  in  the 
western  Pacific.  The  consolidation  of 
forms  would  allow  an  applicant  for  a 
precious  coral  fishing  permit  to  use  the 
same  application  form  and  provide  the 
same  information  regarding  the  vessel 
owner,  vessel  operator,  and  vessel,  as  a 
person  who  applies  for  a  crustacean. 


bottomfish.  and^or  pelagic  longline 
permit  Likewise,  permit  requirements 
governing  change  in  application 
information,  issuance,  expiration, 
renewal,  and  al|eration  of  a  precious 
coral  fishing  pefmit  would  be  made 
consistent  with  lall  Southwest  Region 
Federal  fishing  permits. 

The  intent  of  the  proposed  action  is  to 
simplify  the  process  by  which  precious 
coral  fishing  permits  are  initially 
obtained  and  siibsequently  renewed  by 
participants  in  ttie  fishery,  facilitate 
imderstanding  df  the  permit 
requirements,  and  help  reduce  the 
administrative  |urden  of  processing 
fishing  permit  abplications. 

Classification 

The  proposec  rule  is  published  under 
authority  of  sec  ion  305  of  the  Magnuson 
Fishery  Conser  ation  and  Management 
Act  (Magnuson  Act),  16  U.S.C.  1855,  and 
was  prepared  v<lith  the  approval  of  the 
Western  Pacific  Fishery  Management 
Council.  The  Ai  sistant  Admiqistrator 
for  Fisheries,  N(  )AA  (Assistant 
Administrator),  has  determined  that  this 
proposed  rule  ia  necessary  for  the 
conservation  and  management  of  the 
precious  coral  resources  of  the  western 
Pacific  region,  apd  that  it  is  consistent 
with  the  Magnuion  Act  and  other 
applicable  law. 

The  Assistani  Administrator  has 
determined  thai  the  proposed  rule  falls 
within  a  categoi  ical  exclusion  from  the 
requirements  of  the  National 
Environmental  f  olicy  Act  42  U.S.C.  4321 
et  seq.,  by  NOAA  Directive  02-10, 
because  it  would  not  result  in  any 
significant  chanse  from  the  status  quo,  it 
is  an  administrative  action  that  is 
ongoing  or  rectijring  with  Hmited 
potential  for  effect  on  the  human 
environment,  aad  it  falls  within  the 
scope  of  the  Eni  ironmental  Impact 
Statement  prepared  for  the  FMP. 

The  Assistant  Administrator  has  also 
determined  that  it  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  (E.O.)  12291.  The 
proposed  action  will  not  have  a 
cumulative  effeet  on  the  economy  of 
$100  million  or  more,  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  impacti  are  anticipated  on 
competition,  em  iloyment  investments, 
productivity,  ini  ovation,  or 
competitivenesi  of  U.S.-ba8ed 
enterprises. 

The  General  ( lounsel  of  the 
Department  of  C  onunerce  has  certified 
to  the  Small  Buaness  Administration 
that  this  proposed  rule,  if  adopted.  %vill 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 


under  the  Regulator  r  Flexibility  Act  5 
U.S.C.  603  et  seq.,  bi  cause  it  does  not 
create  any  addition  [1  burdens.  As  a 
result  a  regulatory  lexibility  analysis 
was  not  prepared. 

This  proposed  ml  i  contains  a  revised 
coUection-of-infotm  ition  requirement 
subject  to  the  Paper  woric  Reduction  Act 
44  U.S.C.  3501  et  set, .  Under  the  permit 
system,  information  requested  from 
precious  coral  fishii  g  permit  applicants 
would  be  standardL  ed  as  part  of  an 
effort  by  NMFS  to  c  msolidate  into  one 
form  the  different  a]  iplication  forms  now 
being  used  for  fishii  g  permits  in  the 
western  Pacific.  An  applicant  for  a 
precious  coral  fishii  g  permit  would  use 
the  same  applicatioi  i  form  and  provide 
the  same  informatiop  on  the  vessel 
owner,  vessel  operator,  and  vessel,  as  a 
person  who  applies  tor  a  crustacean, 
bottomfish,  and/or  eelagic  longline 
fishing  permit  The  ]  lublic  reporting 
burden  for  this  colle  ction  of  information 
is  estimated  to  aver  ige  15  minutes  per 
application.  This  inJ  srmation  collection 
has  been  approved  >y  the  Office  of 
Management  and  Bi  dget  (0MB  No. 
064S-O204).  Send  co  nments  on  the 
reporting  burden  esl  imates  or  any  other 
aspects  of  the  coUec  tion  of  information, 
including  suggestior  s  for  reducmg  the 
burden,  to  the  Offio  of  Management 
and  Budget  ATTN:  'aperwork 
Reduction  Project  OK  48-0204, 
Washington,  DC  20!  03. 

The  Assistant  Ad  ninistrator  has 
determined  that  this  rule  will  be 
implemented  in  a  mi  inner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  p  -ograms  of 
American  Samoa,  G  nam,  and  Hawaii. 
This  determination  1  las  been  submitted 
for  review  to  the  res  lonsible  state  and 
territorial  agencies  t  nder  section  307  of 
the  Coastal  Zone  Mi  magement  Act. 

This  rule  is  not  an  action  that  will 
affect  any  species  lii  ited  as  endaiigered 
or  threatened  under  the  Endangered 
Species  Act  or  any  ipecies  protected  by 
the  Marine  Mammal  Protection  Act 

This  proposed  ml   does  not  contain 
policies  with  federa!  ism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessmc  nt  under  E.0. 12612. 

List  of  Subjects  in  51  CFR  Part  680 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requii  ements. 

Dated:  lune  28, 1991. 
NDchael  F.  Tmraaii. 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheties  Service 


For  reasons  statec 


CFR  part  680  is  prop  )8ed  to  be  amended 
as  foUows: 


in  the  preamble,  60 
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PART  680-WE8TERN  PACIFIC 
PRECIOUS  CORALS 

1.  The  authority  citation  for  part  680 
continues  to  read  as  foUows: 

Audiotity:  18  U.S.C  1801  et  seq. 

2.  In  {  680Z  the  following  definition  is 
added,  in  alphabetical  order,  to  read  as 
foUows: 

1660.2   Definitions. 


Pacific  Area  Office  means  the  Pacific 
Area  Office.  Southwest  Region.  National 
Marine  Fisheries  Service.  2570  Dole 
Street  Honolulu.  HI  96822. 

3.  In  §  680.4.  paragraphs  (b)  and  (d) 
through  (h)  are  revised  to  read  as 
follows: 

1 660.4   Peniwe. 

•       •       •       •       • 

(b)  Applications.  (1)  An  application 
for  a  j)ennit  under  this  section  must  be 
submitted  to  the  Pacific  Area  Office  by 
the  vessel  owner,  or  a  designee  of  die 
owner,  at  least  15  days  before  the  date 
the  applicant  desires  to  have  the  permit 
be  effective. 

(2)  Each  application  must  be 
submitted  on  a  form  that  is  obtained 
fit)m  the  Pacific  Area  Office  and 


contains  at  least  the  following 
information: 

(i)  Type  of  application:  whether  the 
application  is  for  a  new  permit  or  a 
renewal:  and  what  permit  area  it  is  for 

(ii)  Owner's  name,  social  security 
number,  mailing  address,  and  telephone 
numbers  (business  and  home): 

(iii)  Name  of  the  partnersUp  or 
corporation,  if  the  vessel  is  owned  by 
sudi  an  entity; 

(iv)  Primary  operator's  name,  social 
security  number,  mailing  address,  and 
telephone  numbers  (business  and  home); 

(v)  Relief  operator's  name; 

(vi)  Name  of  the  vessel: 

(vii)  Official  number  of  the  vessel; 

(viii)  Radio  call  sign  of  the  vessel; 

(ix)  Principal  port  of  the  vessel; 

(x)  Length  of  the  vessel; 

(xi)  fin^e  horsepower: 

(xii)  Approximate  fish  hold  capacity; 

(xiii)  Number  of  crew; 

(xivj  Constmction  date; 

(xv)  Date  vessel  purchased; 

(xvi)  Purchase  price; 

(xvii)  Type  and  amount  of  fishing  gear 
carried  on  board  the  vessel; 

(xviii)  Position  of  the  applicant  in  the 
corporation,  if  the  vessel  is  owned  by 
sucii  an  entity; 

(xix)  Signature  of  the  applicant;  and 

(xx)  Date  of  signature. 


(d)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (bH2}  of  this  section  must 
be  reported  to  die  Pacific  Area  Office  10 
days  before  the  effective  date  of  the 
change.  Failure  to  report  such  changes 
may  result  in  termination  of  the  permit 

(e)  Issuance.  (1)  Within  15  days  afier 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
determine  whether  to  issue  a  permit 

(2)  If  an  incoiiq>lete  or  improperiy 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  die 
applicant  in  writing  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  15  days  following  the 
date  of  notification,  die  application  will 
be  considered  abandoned. 

(fj  Expiration.  Permits  issued  under 
this  section  expire  at  2400  hours  local 
tinie  on  December  31  following  the 
effective  date  of  the  permit 

(g)  Renewal.  An  application  for  a 
renewal  of  a  permit  must  be  submitted 
to  the  Pacific  Area  Office  in  the  same 
manner  as  described  in  paragraph  (b)  of 
this  section. 

(h)  Alteration.  Any  permit  that  has 
been  altered,  erased,  or  mutilated  is 
invalid. 
•       •       •       •       • 

[FR  Doc  01-16043  Filed  7-6-01: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  njles  that  are  appHcabto  to  the 
public.  Notices  of  heanngs  and 
investigations,  conwnittee  meetings,  agency 
decisions  and  njings,  delegations  of 
authority,  fifing  of  petitions  and 
applicalions  and  agency  statements  of 
organization  and  functioos  are  examples 
of  documents  appearing  in  this  sactioa 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Research  S«rvic« 
Intent  to  Grant  an  Exclusive  License 

agency:  Agrioiltural  Research  Service. 

USDA. 

ACTKWi;  Notice  of  intent 

summary:  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  Del 
Monte  Corporation,  San  Francisco, 
California,  on  U.S.  Patent  Application 
Serial  No.  07/608.919,  "Process  for 
Manufacture  of  Non-bleeding 
Maraschino  Cherries,"  filed  November 
S,  1990. 

DATES:  Comments  must  be  received 
within  60  calendar  days  of  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

AOOAESSES:  Send  comments  to:  USDA- 

ARS-Office  of  Cooperative  Interactions. 

Beltsville  Agricultural  Research  Center. 

Baltimore  Boulevard,  Building  005,  room 

401-A,  BARC-W.  Beltsville,  Maryland 

20705. 

FOR  FURTHER  INFORMATION  CONTACT:  M, 

Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  3P1/344-2786.  (FTS)  344-2786. 
SUPPLEMENTARY  INFORMATION:  The 
USDA-ARS  intends  to  grant  to  Del 
Monte  Corporation  an  exclusive  license 
to  practice  the  aforementioned 
invention.  Notice  of  Availability  was 
given  in  the  Federal  Register  on  March 
4, 1991.  Patent  rights  to  this  invention 
are  assigned  to  the  United  States  of 
America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
pubUc  interest  to  so  license  this 
invention  as  Del  Monte  Corporation  has 
submitted  a  complete  and  sufficient 
application  fore  license  and  is 
collaborating  with  the  Agricultural 
Research  Service  under  the  terms  of  a 


Cooperative  Research  and  Development 
Agreement  prowding  for  further 
development  of  uie  invention. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  4047.  The  prospective 
exclusive  license  may  be  granted  imless. 
within  sixty  dajls  from  the  date  of  this 
published  Notice.  ARS  receives  written 
evidence  and  aipument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 
WUDamRTallei  ; 
Assistant  Admini  trator. 
[PR  Doc.  91-16121 
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nied  7-«-ei;  8:45  am] 


Cooperative  Strte  Research  Service 

Joint  Council  on  Food  and  Agricultural 
Sciences;  Meelng 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463. 86  St$t.  770-776),  as  amended, 
the  Office  of  Gmnts  and  Program 
Systems.  Cooperative  State  Research 
Service,  announces  the  following 
meeting:  i 

Name:  Joint  Council  on  Food  and 
Agricultuial  Sciefces. 

Date:  August  11-16. 1991. 

Time:  B  a.m.-5  p.m.,  August  14, 1991, 8  a.m.- 
5  p.m.,  August  15, 1991, 8  a.m.-12  noon, 
August  16, 1991. 

Places:  Inn  on  the  Park  and  Forest  Products 
Laboratory,  Mad  son,  WiBconsin. 

Type  ofMeetii  ;.-  Open  to  the  public 
Persons  may  pari  icipate  in  the  meeting  as 
time  and  space  p  irmit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  persoi  named  below. 

Purpose:  To  mfet  wdth  the  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board  (UAB)  to  review  forestry 
research  and  extension  programs;  receive  a 
presentation  on  Total  Quality  Management; 
determine  how  tl|e  Joint  Council  and  the  UAB 
will  jointly  comp^  with  new  responsibilities 
in  the  1990  Farm  Bill;  and  review  the  1990 
Accomplishments  Report  Draft 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Mark  R.  Bailey.  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  suite  302  Aerospace 
Building.  U.S.  Department  of  Agriculture, 
Washington.  DC^025O-2200;  Telephone  (202J 
401-4662. 


Done  in  Washington!  DC  this  2l8t  day  of 
June,  1991. 
lohn  Patrick  Ionian, 
Administrator. 

[FR  Doa  91-16130  File^  7-5-91:  ft45  am] 
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Food  and  Nutrition 


National  Advisory 

Commodity 

Announcement 


Distribution 


Qouncflon 
Meeting 


AOENCY:  Food  and  If  utrition  Service. 
USDA. 

ACTION:  Notice. 


on 


summary:  a  meeting 
Advisory  Cotmcil 
Distribution  is 
and  2, 1991.  The 
the  Commodity 
andWIC 

Law  100-237}  meets 
the  Secretary  o: 
.the  development  of 
specifications  and 
improvements. 


Nutrition  Service,  I 


the  fifth  meeting  of 


on  regulations  and 


Service 


of  the  National 
Commodity 
scheduled  for  August  1 
001  ndl,  established  by 
DisI  ributioD  Reform  Act 
Amendments  of  1967  (Public 

biaimually  to  advise 
I  Ag^culture  regarding 
Isommodity 
program 


ether] 


tinf  will  take  place  on 
from  8:30  a.m.  to  5 
Ai  igust  2  from  8:30  a.m. 


dates:  The  mee 
Thursday.  August  1 
p.m..  and  Friday, 
to  3  p.m. 

addresses:  The  meeting 
the  Hotel  PuUman 
Connecticut  Avenu^, 
DC 

FOR  FURTHER  INFOfltilATION  CONTACT: 

Ms.  Beverly  King.  E  eputy  Director.  Food 
Distribution  Divisicn.  Food  and 


will  be  held  at 
I^and  at  1914 
.  NWm  Washington, 


S.  Department  of 


Agriculture,  Alexaijdria,  Virginia  22302. 

(703)  756-3680. 

SUPPLEMENTARY  INk>RMAT10N:  This  is 


the  Nationcd 


Advisory  Council  o  i  Commodity 
Distribution,  as  est<  iblished  by  section 
3(a)(3)  of  Public  Lai  1 100-237.  The 
purpose  of  the  cour  cil  is  to  provide 
guidance  to  the  Sec  retary  of  Agriculture 


ralicy  development 


for  the  Food  Distril  ution  Programs  with 
primary  emphasis  on  specifications  for 
commodities.  If  tim  i  permits,  the  general, 
public  will  be  allow  ed  to  participate  in 
the  discussions.  Th !  agenda  will  be 
available  15  days  p  rior  to  the  meeting. 
Requests  for  the  ag  mda  should  be  sent 
to  Ms.  AJberta  C.  F  -ost  Executive 
Secretary.  Nationa  Advisory  Council  on 
Commodity  Distrib  ition,  USDA,  Food 


and'Neliition  Service,  »101  Paik  Center 
Drive,:TaaB  fQZ.  Alexandria.  Viigiiiia 
22802.  CouauBUtomay  be:filed  with 
AneitaCiVkMti before  or  after  the 
meeting. 

Dated:  Jiiiie'28, 1901. 
Betty  leNabao. 
AHmiaittrafktc. 
V^i  Doe.  n-4b8iainM7-&«l:e4S  am] 


Otttee  of  JwleiiHitiBnal  Coopecstton 
and  Developmeni 

Cooperative  Agreement;  Langston  - 
Unlveralty 

AOBMCn  Office  of  International 
Cooperation  and  Development  (QICD). 
USDA. 

ACnoK  Notice  of  intent 

ACTIVITV:  OICD  intends  to  enter  into  an 
agreement  with  Langston  University  to 
provide  paftial  fiindLg  support  for 
collaborative  inlBniatianal  leaeardi  on 
year^oond  carionere  pzoductioQ. 

AutiMMity:  Section  14S8  of  the  National 
Agricultural  Reaeareh.  Extension  and 
Taadiii«  Policy  Act  of  .1877,  «s  ainend«l(7 
U.S.C  3291).  and  the  Food  Security  Act  of 
1985  (Pub.  L  »498). 

OICa)  announces  the  availability  of 
fund*  in  fiscal  year  1991  {Fyi991)  to 
enter  into  an  agreement  widi  Langston 
University  to  collaborate  on 
international  reaeareh  on  the  use  of 
melatonin  and  breeding  for  year^oimd 
cariuaere  production,  ^proximately 
$204100  will  be  made  available  to  the 
University's  Institute  for  GeatiReMarcfa 
to  conduct  collaborative  research  with 
the  People's  Republic  of  China  Beijing 
Agricultural  University's  Sheep  and 
Coat  Department  Assntanccwill  be 
provided  only  to  Langston  University, 
which  is  contributing  resources  and 
experience  to  conduct  the -research. 
Funds  provided  byOICD  will  be  used  to 
supplement  costs  for  supplies,  a 
research  associate,  and  travel 

Baaed  on  the  above,  this  is  not  a 
formal  request  for  application.  An 
estimated  $20ii00  will  be  available  in 
FY1991  to  snpport  this  work.  U  is 
aodoipated  that  a  total  of  jOftOOO  will  be 
provided  for  diis  effixt  overa  tfaree^ear 
period,  eubject  to  the  availability  of 
federally  appropriated  fond*  in  future 
fisoal  years. 

Information  enpropoaed  AgBeeaient 
#58-31«t-4-l)M  enyibe  obtained  from: 
USDA/CMGD/Adodn  fienrices,  OBM 
Soetfa  BUg.  WadiingtoalX:  2ae8O-4S0a 


JD«tad:Juiyl.J«l. 
Nai^Vf4:nft. 

Contracting  Officer. 

(FR  Doc.  91-16084  Rled  7-<-«l;  8:45  amj 

aajJWQ  Lijun.  ii  lu  u>  a 


OMo  County  Board  of  Education 
Critical  Aim  TaoalmMitllCU)  Moasore 
nao,WV 

Aamcv:  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact 


r:  Pursuant  to  section  102  {2)(C) 
of  die  National  Environmental  Policy 
Act  of  I960:  the  Council  on 
Envli-ouuiental  QoaUty  Guidelhies,  (40 
CFR  part  ISOO):  end  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
part  BSD):  the  Soil  Conservation  Service, 
U.S.  Dq>artment  of  Agriculture,  gives 
notice  ttiat  an  environmental  impact 
statementis  not  being  prepared  for  the 
Ohio  County  Board  of  Education  Critical 
Area  TreatmeotACftD  Measure  Plan. 
Ohio  Coonty.  West  Virginia. 
FOR  FURTHER  INFORMATIOII OONTACT: 

RoUinK  Swank.  Slate  Coniervationist 
Soil  Conservation  Service,  75  JdB^ 
Street  room  301,  Moi]gantown.  West 
Virginia  3B60B,  Telqriione  (30«)  281- 
4151. 


ition:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  ^viD  not  cause  significant 
local,  regional,  or  national  impacts  on 
tiie  environment  As  a  result  of  these 
findings,  Mr.  RoUfai  N.  Swaidc  State 
Conservationist  hat  determined  that  the 
preparation  andteview  of  an 
environmental  impact  statement  are  not 
needed  fiir  this  project 

Notiee  af  a  Fiadiai  ofMo  SigDifiGaBt 


The  purpose  of  the  measure  is  critical 
area  treatment  for  erosion  cootroL  The 
measure  is  designed  to  stabiliie  by 
regarding,  sh^sing.  and  reve^etating 
approximately  1  acre  of  land  that  has  an 
average  erosion  rate  of  B  tons  4>er  acre 
per  year.  Conservation  practices  include 
a  diversion,  land  smoothing,  seeding, 
and  mulchiog. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  EnvimnaMntal  Ftotection  Agency 
and  to  various  TaderaL  State  and  local 
Bgencies.and  IntBrested  parties.  A 
Ifanited  aumber  of  oqilasxtf  fhe  FONSI 
are  availdble  to  fill  single  copy  requests 
at  the  above  addceas.  Baaic  data 
developed  duiiiigifae  environmental 


at  are  on  £le  and  may  be 
reviewed  by«ontactiag  Rollia  N.  Swaiik. 
State  Coasmation. 

No  administratiwe  action  on 
implementation  of  the  jiroposal  will  be 
taken  until  August  7.1f91. 

"This  activity  is  listed  in  «e  Catabg 
of  Federal  Domestic  Astlstaiioe  under 
No.  10.901— llesoarce  Conservation md 
Devdopment— end  is  subject  to  Uie 
provisions  of  Executive  Order  12372 
whidf^equires  intergovernmental 
consultation  with  State  and  local 
officials." 

Dated:  June  27, 1961. 
RoUn  N.  Swank. 
State  ConservatiotuMt 
(FR  Doc  91-10106  Piled  7-6-01;  MH  m^ 


DEPARTMENT  OF 


nwivw  uy  mo  wiiioo  av 
•ndBud9M(0MB) 

DOC  haoednnitted  to  OMB  £ar 

clearance  the  following  proposal  ior 

coUectiao  of  informatiaa  under  the 

provisions  of  theSaperwotk  Reduction 

Act  (44  liSXL  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Taf-Jlecapture  Card. 

Farm  /Vum/w/r  No  form  numbers 
assigned. 

Type  afReqtiestfivN  collection. 

ffiff^n' 780  respondents;  83  leportiag 
hours;  average  hoaraperre8puoae-~ 
.08  hours. 

Needs  and  Uses:  Data  are  needed  to 
determine  growth  ratea  and  m^atory 
patterns  of  billfish  andother 
recreational  and  commwrnlaHy  valued 
species.  Persons  that  recover  tags 
cooperate  with  the  program  by 
returning  the  tag  along  with  biologicd 
data  diat  is  asked  for  on  the  report 
card.  Resulting  ana^foas-are  uMd  to 
devdopfishety  management  plans. 

Affected  Public:  Individuals  or 
houaohoids,  businesseo  or  other  foe* 
pwrfit  email  businesaes  or 
organizations. 

Pretjuency:  On  oocasion. 

Iteepondettfa  Obligation:  Voluntery. 

OD^  Deek  Cffieer  Ronald  Minsk.  885- 
7840. 

Copies  of  the  above  informatton 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Qeeranoe 
Officer.  Edward  Kfichals.  (tOQ  tTT-aan, 
Department  of  CanmatOB.  room  g81£, 
14th  and  Constitotion  Avanoe  NW., 
Waridngtan.  DC  2a23a  Written 
comments  and  recoauieadations  for  the 
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proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  0MB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  July  2, 1991. 
Edward  Michab. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  91-16152  Filed  7-5-91;  8:45  am] 


Agency  Infonnatlon  Colleetion  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Logbooks— Southeast  Region 
Family  of  Forms. 

Form  Number  NOAA  Forms  8&-186. 88- 
191. 61-54.  and  88-192;  OMB— 0648- 
0016. 

Type  of  Request-  Request  for  revision  of 
a  currently  approved  collection. 

Burden:  2,107  respondents;  15,208 
reporting  hours;  average  hours  per 
response — .16  hours. 

Needs  and  Uses:  Catch  and  effort  data 
are  needed  for  scientific  analyses  that 
support  critical  conservation  and 
management  decisions  that  are  made 
by  national  and  international  fishery 
management  agencies. 

Affected  PubliA  Business  or  other  for- 
profit,  small  businesses  or 
organizations. 

/'re9{/e/7cy.- Occasional. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Ronald  Minsk.  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230.  Written 
comments  and  recommedations  for.  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk,  OMB  Desk 
Officer,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  )(ily  2, 1991. 
Edwaid  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
(FR  Doc  91-16153  Filed  7-«-«l;  8:45  am] 
MUMO  COOC  M10-CW-M 


Agency  Inf  clmation  Collection  Under 
Review  by  t  le  Office  of  Management 
and  Budget  OMB) 

DOC  has  i  abmitted  to  OMB  for 
clearance  thi  following  proposal  for 
collection  of  nformation  under  the 
provisions  o  the  Paperworic  Reduction 
Act  (44  U.S.(  L  chapter  35). 

Agency:  Nat  onal  Oceanic  and 
Atmosphe  ic  Administration. 

Title:  Applic  ition  for  Authorized  Chart 
Agent. 

Form  Numbi  r  NOAA  Form  4&-74; 
0MB-<»4( -0164. 

Type  of  Reg  est  Request  for  extension 
of  the  expration  date  of  a  currentiy 
approved  eollection  without  any 
t:hange  in  the  substance  or  method  of 
collection. 

Burden:  600  tespondents;  150  reporting 
hours;  ave  'age  hours  per  response-.25 
hours. 

Needs  and  Uses:  The  information  on 
NOAA  Fotm  49-74  is  needed  to 
determine  if  applicants  are  qualified 
to  become  chart  agents,  selling  NOS 
products.  Chart  agents  are  usually 
small  busi  lesses  who  purchase  charts 
from  NOS  at  a  discount  and  make 
them  aval  ible  for  resale  to  the 
general  pu  >lic. 

Affected  Pub  Ua  Small  businesses  or 
organizatii  ns. 

Frequency:  (  ne-time. 

Respondent',  Obligation:  Required  of 
obtain  or  i  stain  a  benefit. 

OMB  Desk  C  fficer:  Ronald  Minsk,  395- 
734a 

Copies  of  I  he  above  information 
collection  pr  iposal  can  be  obtained  by 
calling  or  wr  ting  DOC  Clearance 
Officer,  Edwbrd  Michals,  (202)  377-3271, 
Department  bf  Commerce,  room  5312. 
14th  and  Constitution  Avenue  NW., 
WashingtonjDC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ranald  Minsk,  OMB  Desk 
Officer.  Room  3208,  New  Executive 
Office  Buildihg,  Washington.  DC  20503. 

Dated:  July  1. 1991. 
Edwaidl 

Departmental}Cleamnce  Officer,  Office  of 
Management  tuid  Organization. 
[FR  Doc  91-iei54  Filed  7-6-01;  8:45  am] 
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Forelgn-Tra^e  Zonea  Board 
(DodMtNaab-si] 

Foreign-Trafe  Zone  125— South  Bend, 
iN,Requeet  Or  Manufacturing  Vehicle 
Concepta  R  creatlonal  Vehide  Plant, 
Comment  Period 


Extenaion  o 

The  commfent 
case,  requesi  ing 


period  for  the  above 
authority  to 


manufacture  recneational  vehicles  and 
ambulances  undi  r  zone  procedures 
within  FTZ 125,  \  outh  Bend,  Indiana,  for 
Vehicle  Concept  (66  FR  22395, 5/15/91), 
is  extended  to  \a  y  19, 1991,  to  allow 
Interested  partiei  additional  time  in 
which  to  commei  it  on  the  proposal. 
Comments  in  «  riting  are  invited 
during  this  perioi .  Submissions  should 
include  5  copies.  Vfaterial  submitted  will 
be  available  at:  ( Office  of  the  Executive 
Secretary,  Foreigi-Trade  Zones  Board, 


U.S.  Department 


of  Commerce,  room 


3716, 14th  &  Pern  sylvania  Avenue.  NW., 
Washington.  DC  2023a 

Dated:  June  27.  li  191. 
)ohii ).  Da  PoDle.  )i , 

Executive  Secretar  r. 

[FR  Doc.  91-16156 1  lied  7-«-91;  8:45  am] 

MUJNQCOOCMIO-Oa-M 


international  In  de  Adminiatration 

[A-423-M1,  A-40(  -Ml,  A-427-803] 

Preliminary  Neg  ith(«  Determinationa 
of  Critical  Cireufatancea:  Coated 
Qroundwood  P^w  From  Belgium, 
Hniandandr 

AOENCV:  Intemaaonal  Trade 
Administration,  fcnport  Administration, 
Department  of  Commerce. 
EFRCnvC  DATE  luly  8, 1991. 
FON  niRTWR  MP  MHATWN  CONTACT: 

Steve  Alley  or  Ki  ite  Johnson.  Office  of 
Antidumping  Inv  »tigations.  Import 
Administration,  \  titemational  Trade 
Administration,  l  I.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW^  W  ishington.  DC  20230; 
telephone  (202)  3  7-1766  or  377-883a 
respectively. 

Preliminary  Critii  !al  Qicumstances 
Determinations 

On  May  28, 19!  1,  petitioner  alleged 
that  critical  drcu  instances  exist  with 
respect  to  import  i  of  the  subject 
merchandise  froi  i  Belgium,  Finland,  and 
France.  The  Dep(  irtment  of  Commerce 
(the  Department)|published  its 

lationsofsalesat 
less  than  fair  valjie  in  these 
investigations  onj  June  13, 1991  (56  FR 
FR  27233  (Finland), 
'ance)). 

In  accordance  With  19  CFR 
353.16(b)(2)(ii).  si  ice  these  allegations 
were  filed  later  t  lan  20  days  before  the 
scheduled  date  of  the  preliminary 
determination,  we  must  issue  our 
preliminary  detei  mination  of  critical 
circumstances  no  t  later  than  30  days 
after  the  allegatic  ns  were  filed. 

Section  733(e)(  I)  of  the  Act  provides 
that  the  Departm  mt  will  preliminarily 


27231  (Belgium), 
and  56  FR  27237 
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determine  that  criliccd  dnwmitances 
exist  If  w«  determine  that-diere  is  a 
reasonable  basis  to  believe  or  ssMpect 
that  ^ 

(A)  (i)  Ttere  ii  a  hiitoiy  of  dumping  in 
the  ilaitad  States  or  ebewiwre  of  die 
daai  or  kind  of  metdiandiM  which  is 
the  suUect  of  the  investigation,  or 

(il)  The  person  by  wdiooi,  or  for  whose 
account,  the  merchandise  fvas  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
whidi  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  19  CFR  3S3.16(f),  we 
generally  consider  the  followhig  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

For  Belgium  and  Finland,  we  are 
relying  on  U.S.  Departotent  of 
Commerce  IM-146  import  statistics  of 
the  subject  merchandise  for  purpoees  of 
these  preliminary  determinations.  We 
will  be  requesting  export  statistics  fit)m 
respondents  in  these  countries  for  use  in 
our  final  determinations.  For  France, 
Feldmuehle  Beghin.  SJL  (Feldmuehle) 
submitted  on  June  la  1991,  shipment 
data  necessary  to  determine  whether 
critical  circumstances  exist  Pursuant  to 
19  CFR  353.16(g),  we  normally  consider 
the  period  beginning  on  the  date  the 
proceeding  begins  (the  date  the  petition 
is  filed)  and  ending  at  least  three  montibs 
later.  In  this  case,  because  the  petition 
was  filed  at'the  end  of  the  month,  we 
are  comparing,  for  all  three  countries, 
the  export  volume  over  the  period 
beginning  with  the  month  after  the  filing 
of  the  petition  (the  comparison  period) 
with  the  export  volume  over  the  period 
ending  with  the  mondi  in  which  the 
petition  was  filed  (the  base  period). 

Furthermore,  as  import  data  for 
Belgium  and  Finland  is  available  for 
four  months  from  the  month  after  the 
petition  was  filed,  we  compared  that 
four-month  period  to  the  four-month 
period  including  and  immediate^  prior 
to  the  filing  of  the  petition.  Moreover,  as 
complete  kaport  data  for  Ftanoe  is 
available  for  five  months  from  die 
month  after  the  peUton  was  filed,  we 
conqiared  that  five-mondi  period  to  the 
five-month  period  including  and 
immediately  prior  to  Ihe  filing  of  the 
petiton. 

Our  analysis  of  the  imports  of  coated 
groundwood  paper  from  Belgittm. 
Finland  and  France  shows  that  the 


volume  (tfimpatts  from  the  iian  period 
to  the  companion  poiod  decreaMd. 
Under  19  CFR  SBlieff)(2).  in  ssneraL 
unless  imports  of  tiie  std^ject 
merchandise  exaanined  have  increased 
by  at  least  15  peroent  we  win  not 
consider  the  impoitB  massive. 
Consequently,  we  havelmmd  tfaatlhere 
have  not  been  massive  inqiarts  of  tlie 
subject  merchandise  since  the  filing  of 
the  petition,  llierefore.  we  do  not  need 
to  consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  coated 
groundwood  paper  knew  or  should  have 
known  that  it  was  being  sold  at  less 
than  fair  value.  Thus,  we  preliminarily 
determine  that  oritiGal  circumstances  do 
not  exist  with  respect  to  imports  of 
coated  groundwood  paper  from  Belgium, 
Finland  and  France.  We  will  make  final 
determinations  of  critical  circumstances 
when  we  make  our  final  determinations 
in  these  investigations,  by  August  za 
1991. 

rrC  Notification 

In  accordance  widi  section  733(f)  of 
the  Act  we  have  notified  &e  ITC  of  our 
determinations. 

Public  Caaanent 

Since  these  deteimihations  are  being 
made  before  the  due  date  for  public 
comment  on  our  preliminary 
detenninations  of  sales  at  less  than  fair 
value,  we  will  accept  written  comments 
on  these  preliminary  determinations  of 
critical  circumstances  until  July  26, 1991, 
the  date  the  case  briefs  are  due. 

These  detenninations  ade  published 
pursuant  to  section  733(f)  <ttthe  Act 

Dated:  June  27. 1991.  X^ 

Frands  J.  Sdler, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-18157  Filed  7-5-91: 8:45  am] 
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Initiation  of  Antidumping  Duty 
Inveatigation:  Commercial  Microwave 
Ovena,  Aaaembled  or  UnaaaeiiiMed. 
From  Japan 


;  Import  Administration, 
International  Trade  Administration. 
Commerce. 

EPFECm^  DATE  July  &  1991. 


lOONTACK 

Steven  Um,  Office  of  Antidunq>ing 
Investigations.  Import  Administration. 
U.S.  Department  of  Commerce,  room 
B099, 14th  Street  and  Constitution 
Avenue.  NW„  Washifl«ton.  DC  20230; 
telephone  (202)  377-4067. 


InitiatiaB 

The  Petition 

On  June  la  1991.  Memimester,  Inc. 
filed  with  die  Department  of  Commerce 
(the  Department)  an  antidumping  duty 
petition  on  behalf  of  the  United  States 
industry  producing  commercial 
microwave  ovens,  assembled  or 
unassembled  (commercial  microwaves). 
In  accordance  with  19  CFR  353.12,  the 
petitioner  alleges  that  imports  of 
commercial  microwaves  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  die 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (die  Act), 
and  that  these  are  materially  injuring,  or 
threaten  material  injury  to,  domestic 
producers  of  commercial  microwaves. 

The  petitioner  has  stated  that  it  has 
standing  to  file  dte  petition  because  it  is 
an  interested  party,  as  defined  in  19  CFR 
353.2(k),  and  because  it  has  filed  die 
petition  on  behalf  of  the  U.S.  industry 
producing  commercial  microwaves.  If 
any  interested  party,  as  described  in  19 
CFR  353.2(k)(3).  (4),  (5),  or  (6)  wishes  to 
register  support  for,  or  opposition  ta  this 
investigation,  please  file  written 
notification  wiUi  die  Assistant  Secretary 
for  Import  Administration. 

United  States  Price  and  Foreign  Market 
Value 

Hie  petitioner's  estimate  of  United 
States  Price  (USP)  is  based  on  sales 
through  three  primary  disbibution 
channels:  Direct  sales;  sales  through 
commission  figents;  and  sales  through 
stocking  distributors.  To  establish  the 
respective  USPs,  petitioner  compiled 
pricing  quotations  to  dealers  of 
commercial  microwave  ovens  from 
published  price  lists  and  dealer 
communications.  In  addition,  petitioner 
obtained -copies  of  invoices  and  price 
lists  for  sales  via  commission 
representatives  and  stodung 
representatives. 

For  one  Japan  producer,  petitioner 
calculated  USP  based  on  1990  U.S.  price 
lists.  For  a  second  Japanese  producer, 
petitioner  calculated  USP  based  on 
calendar  1990  U.S.  price  lists  derived 
trom  1991  Canadian  price  lists,  adjusted 
for  the  exchange  rate.  We  are  accepting 
petitioner's  USPs  based  on  1990  prices 
to  the  U.S.:  %ve  have  rejected  petitioner's 
estimate  of  USP  based  on  price  chaiged 
in  the  Canadian  market 

Petitioner  calculated  USP  pursuant  to 
exporter's  sales  prioe  (ESP)  methodolcfy 
(19  CFR  3S3/41(c)).  Adjustinento  were 
made,  where  appropriate,  for  ocean 
freight  insurance,  prepaid  fr«ight  US. 
duties,  customs  handlmg  and  processinb 
fees,  sales  commissions,  discounts. 


rebates,  and  direct  and  indirect  telling 
expenses.  Direct  selling  expenses 
included  direct  advertising  expenses, 
warranty  expenses,  service  support 
expenses,  and  inventory  carrying  costs. 
Indirect  selling  expenses  included  office 
and  staff  expenses  and  indirect 
advertising  expenses.  Petitioner  was 
unable  to  determine  the  extent  of 
applicable  deductions  for  inland  freight 
expenses  incurred  in  the  United  States 
or  Japan.  Petitioner  states  that  the 
calculated  USPs  may  require  further 
downward  adjustment  to  reflect  the 
Japanese  producer's  respective  sales 
incentives. 

Petitioner's  estimate  of  Foreign 
Market  Value  [FMV]  is  based  on 
January  1991  price  data  obtained 
through  a  market  research  study 
conducted  in  Japan.  In  calculating  the 
FMV  for  the  various  models  of 
commercial  microwaves,  petitioner 
relied  on  retail  prices  and,  based  on  the 
channel  of  distribution,  adjusted  those 
prices  for  applicable  retail  discounts, 
dealer  mark-ups,  inland  freight, 
incentives/commissions,  and  direct  and 
indirect  home  market  selling  expenses. 
Direct  selling  expenses  included 
expenses  incurred  by  the  producer  and 
related  sales  subsidiaries.  Indirect 
selling  expenses  consisted  of  advertising 
expenses. 

The  amount  of  home  market  indirect 
Belling  expenses  deducted  was  subject 
to  the  ESP  cap,  which  in  this  case  is  the 
total  of  U.S.  commissions  to  the  U.S. 
indirect  selling  expenses.  Home  market 
indirect  selling  expenses  consisted  of 
advertising  expenses.  Petitioner  made 
adjustments  to  the  calculated  ex-factory 
USPs  and  FMVs  to  account  for  the  three 
percent  consumption  tax  in  Japan.  Based 
on  a  comparison  of  USP  and  a 
discounted  FMV,  petitioner  has  alleged 
dumping  margins  ranging  from  31.0%  to 
130.396. 

Because  certain  adjustments  to  USP 
and  FMV  were  not  adequately 
substantiated,  the  Department  has 
recalculated  these  prices.  We  did  not 
accept  petitioner's  USP  adjustments  for 
inventory  canning  costs,  warranties, 
service  support,  and  office  and  staff 
expenses,  because  petitioner  did  not 
make  corresponding  adjustments  to  the 
FMV.  We  recalculated  the  direct  and 
indirect  selling  expenses  adjustments  to 
FMV  because  certain  expenses  [e.g., 
advertising  and  incentives/ 
commissions]  appear  to  have  been 
doubled-counted.  We  recalculated  the 
consumption  tax  as  three  percent  of  the 
gross  USP  or  FMV,  less  discounts. 
Petitioner  made  FMV  comparisons  for 
identical  and  non-identical  models  of 
commercial  microwaves.  Where  non- 


identical  cot  iparisons  were  made, 
petitioner  mi  ide  a  difference  in 
merchandise  adjustment  to  the  home 
market  salet  price  to  account  for  the 
differences  i  i  the  physical 
characterist  cs  of  the  merchandise  sold 
in  the  United  States  and  Japan.  These 
adjustments  were  not  adequately 
substantiated,  and  we  are  therefore 
accepting  ony  those  fair  value 
comparison^  of  identical  merchandise. 
Based  on  a  domparison  of  FMV  to  USP 
as  estimated  by  the  Department,  the 


alleged  m< 
54.65%. 

Petitioner 
circumstani 
meaning  of 
with  reaped 
microwaves  I 


IS  range  from  6.30%  to 

Iso  alleges  that  "critical 
s"  exist,  within  the 

ction  733(e)  of  the  Act, 
to  imports  of  commercial 

om  Japan. 


Initiation  of  'nvestigation 

Under  19 1  TR  353.13(a),  the 
Department  nust  determine,  within  20 
days  after  a  )etition  is  filed,  whether  the 
petition  proi  erly  alleges  the  basis  on 
which  an  an  idumping  duty  may  be 
imposed  imc  er  section  731  of  Uie  Act, 
and  whether  the  petition  contains 
information  easonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined- the  petition  on 
commercial  picrowave  ovens  from 
Japan  and  fi^d  that  it  meets  the 
requirement!  of  19  CFR  353.13(a]. . 
Therefore,  wje  are  initiating  an 
antidumping)  duty  investigation  to 
determine  raiether  imports  of 
commercial  microwaves  from  Japan  are 
being,  or  areilikely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

In  accord4nce  with  19  CFR  353.13(b] 
we  are  notifying  the  International  Trade 
Commission  (ITC)  of  this  action. 

Any  prodttcer  or  reseller  seeking 
exclusion  from  a  potential  antidumping 
duty  order  n)ust  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publicatfcn  of  this  notice.  The 
procedures  ind  requirements  regarding 
the  filing  of  iuch  requests  are  contained 
in  19  CFR  358.14. 

Scope  of  In\^stigation 

The  product  covered  by  this 
investigation  is  all  commercial 
microwave  ovens,  assembled  or 
unassemblef.  Commercial  microwaves 
are  electron^:  cooking  devices  which 
heat  food  by  application  of  very  high- 
frequency  energy  (microwaves),  used  for 
conunercial  or  other  than  domestic 
purposes,  and  having  1)  a  minimum 
output  wattage  of  700  watts  (W),  2]  an 
inner  cavity  end  outer  cabinet  of 
stainless  steel  or  other  durable 
materials,  aad  3)  heavy-duty 
magnetrons,ltransformer8,  electronics, 
and  hardwate.  Imported  commercial 


"commerciar  ui 
oven.  The  subji 
complete  comm^ 
whether  wholly 

Commercial 
for  in  the  Harm( 
(HTS)  subheai 
enter  imder 
Although  the 


microwaves  typi  »lly,  but  not 
necessarily,  hav( ',  affixed  a  label  from 
one  or  more  inde  pendent,  certifying,  and 
testing  organizat  ons  {e.g.,  Underwriter's 
Laboratories  (UI )  or  the  National 
Sanitation  Fotmc  ation  (NSF))  attesting 
explicitly  to  the  fitended  and  approved 
of  the  microwave 
merchandise  includes 
jal  microwave  kits, 
r  partially  assembled, 
crowaves  are  provided 
ed  Tariff  Schedule 
8419.81.10,  but  may 
subheading  8516.SO.0a 
subheadings  are 
provided  for  conirenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  pro  :eeding  is  ^spositive. 

Petitioner  also  contends  that 
commercial  micr  jwaves  are  typically 
used  in  full-service  and  fast-food 
restaurants,  hotds,  convenience  stores, 
businesses,  scho  }ls,  health  care 
facilities,  and  rel  ail  locations. 

Petitioner's  intent  is  to  include  all 
microwave  oven  i  used  for  commercial 
purposes  and  to  exclude  ovens  used  in 
the  home.  Althoi  gh  petitioner  has 
offered  various  c  riteria  for  making  the 
distinction  betwi  len  commercial  and 
non-conmiercial  microwave  ovens,  we 
believe  that  thes }  criteria  may  not 
clearly  distinguii  h  between  commercial 
and  non-commei  cial  microwaves,  and 
therefore  may  pr  iclude  effective 
administration  o  any  antidumping  order 
by  the  Customs  I  ervice.  We  have 
attempted  to  def  ne  the  subject 
merchandise  onl  r  for  purposes  of 
initiation.  We  in'  ite  conunent  on 
technical  specifii  ;ation8  that  will  enable 
the  Department  i  o  more  precisely  define 
the  subject  mere  landise  and  that  will 
enable  Customs  )fficials  to  distinguish 
between  commei  cial  and  non- 
commercial micr  jwaves.  Any  comments 
concerning  the  si  lope  of  this 
investigation  she  uld  be  submitted  to  the 
Department  no  li  iter  than  July  22, 1991. 

Preliminary  Deti  rmination  by  ITC 
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The  ITC  will 
1991.  whether 
indication  that 
microwave  ovenk 
materially  injuring, 
injury  to,  a  reg 
determination 
investigation  wil 
affirmative,  the 
its  preliminary 
before  Novembe ' 
investigation  is 
19  CFR  353.17  or 
determination  is 
19  CFR  353.15. 


determine  by  July  25. 
is  a  reasonable 
ii^ports  of  commercial 
from  Japan  are 
or  threaten  material 
U.S.  industry.  If  its 
is  Negative,  the 
be  terminated.  If 
artment  will  make 
determination  on  or 

18. 1991.  unless  the 
terminated  pursuant  to 
the  preliminary 
extended  pursuant  to 


I  >epe 


This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  July  1. 1991. 
Mijorie  A.  ChofWns. 

Acting  Assistant  Secretary  for  Import 
Administration, 

(FR  Doc.  91-16156  nied  7-S-91: 8:45  am] 

MUMQ  COM  MIO-OS-M 


[A-S07-602] 

ln-She>  Ptstadiloa  From  Iran;  Intent  To 
Revoke  Antidumping  Duty  Order 

AQENCV:  International  Trade 
Administration/Impori  Administration, 
Department  of  Commerce. 
Acnoit  Notice  of  intent  to  revoke 
antidumping  duty  order. 


SUMMARv:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  dutj' 
order  on  in-shell  pistachios  from  Iran. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  July  31, 1991. 
EFFECnVE  DATE  July  8, 1991. 
FOR  PUffTHER  INFORMATION  CONTACT: 
Robert  J.  Marenick.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5255. 
SUPPI^MENTARV  INFORMATION: 
Background 

On  July  17, 1988,  the  Department  of 
Commerce  ("the  Department") 
published  an  antidiunping  duty  order  on 
in-shell  pistachios  from  fran  (51  FR 
25922).  The  Department  of  Commerce 
("the  Department")  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regnilations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  order. 

Opportunity  to  Object 

No  later  than  July  31. 1991,  interested 
parties,  as  defined  in  {  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 


room  B-099,  U.8.  Department  of 
Commerce,  Washington.  DC  20230. 

U  interested  parties  do  not  request  an 
administrative  review  by  July  31. 1991. 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  July  31, 
1991,  we  shall  conclude  that  the  finding 
is  no  longer  of  interest  to  interested 
parties  and  shall  proceed  «vith  the 
revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated-  June  28. 1991. 
loteph  A  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-16158  Filed  7-5-91;  8:45  am] 
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(A-5S8-0411 

Synthetic  Methionine  From  Japan; 
intent  To  Revolce  Antidumping  Hnding 

AOENCv:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 


summary:  The  Departinent  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  synthetic  methionine  from  Japan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  no  later  than  July  31, 1991. 

EFFECTIVE  DATE:  July  8, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  Askey  or  John  Kugelman.  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  July  10, 1973,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  synthetic  methionine  from 
Japan  (38  FR  18382).  The  Department  of 
Commerce  ("the  Department")  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  {  353.25(d)(4)  of  tiie 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 


Opportunity  to  Object 

No  later  than  July  31, 1991,  interested 
parties,  as  defined  in  1 353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Conunerce,  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  July  31, 1991, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  July  31. 
1991.  we  shall  conclude  tiiat  the  order  is 
no  longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  June  28. 1991. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  91-16159  FUed  7-5-91;  8:45  am] 
■nxMo  coDc  a(io-oa-H 


United  Statee-Canada  Free-Trade 
Agreement  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat.  United  States  Section, 
International  Trade  Administration. 
Department  of  Commerce 

action:  Notice  of  First  Request  for  Panel 
Review  of  Final  Determination  in  an 
Administrative  Review  made  by  the 
Department  of  Commerce.  International 
Trade  Administration,  Import 
Administration,  respecting  Iron 
Construction  Castings  from  Canada, 
filed  by  LaPerle  Foundry,  Inc.  and 
Mueller  Canada.  Inc..  with  the  United 
States  Section  of  the  Binational 
Secretariat  on  June  20. 1991. 

summary:  On  June  2a  1991,  LaPerie 
Foundry,  Inc.  and  Mueller  Canada,  Inc.. 
filed  a  Request  for  Panel  Review  with 
the  United  States  Section  of  the 
Binational  Secretariat  pursuant  to  article 
1904  of  the  United  States-Canada  Free- 
Trade  Agreement.  Panel  review  was 
requested  of  the  Final  Determination  in 
an  Administrative  Review  respecting 
Iron  Construction  Castings  from  Canada 
made  by  the  International  Trade 
Administration,  Import  Administration, 
Import  Administration,  file  number  A- 
122-503,  and  published  in  the  Federal 
Register  on  May  21, 1991  (56  FR  23274). 


The  Binational  Secretariat  ham  ■■■ionad 


Federal  Register  /  Vol.  56.  No.  130  /  Monday.  ]aiy  8,  IflSl  f  Notice( 
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The  Binational  Secretariat  baa  ■««ig««>^ 
case  number  USA-«l-t904-02  to  this 
reqneat 


MWN  CONTACTS 

Jmbb*  R.  Holbein.  United  States 
Secretary.  Bfaiationa]  Secretariat,  suite 
WiZ.  14th  and  Constitution  Avenoe. 
WaiUnglca.  DC  20230  (202)  377-^S43& 
SWPUMOiTAiir  iwrowwATHm.  Chapter 
19  of  ^  IMted  States-Canada  F^ee- 
Trade  Agreement  fA^vemenf^ 
establishes  a  mecbaoisni  to  replace 
domestic  }iidicial  review  of  final 
determtnatians  in  antidMnpteg  and 
countervaOing  duty  cnea  invohrii^ 
imparts  from  the  other  ooutiy  with 
review  by  independent  binational 
pands.  When  a  Reqoest  for  Pnnel 
Review  U  Bled,  a  panel  JaesfahHshed  to 
act  in  place  of  national  oonrts  to  review 
ejqieditioQaly  the  final  d^emdnation  to 
determine  whether  it  confonns  widi  the 
antidumping  or  conntenrailing  duty  law 
of  the  country  that  made  the 
determination.. 

Under  article  1904  of  the  Agreement, 
which  came  into  force  on  January  1« 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Artide  19M  Binational  Panel  Reviews 
("Rules").  These  Rules  were  publbfaed 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  amendments  to  the  Rules  of 
Procedure  for  Atricle  1904  Binational 
Panel  Revievvs.  published  in  the  Fedsal 
Register  on  December  27. 1960  (54  FR 
53165).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  Section  of  the  FTA* 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat,  pursuant  to 
article  1904  of  the  agreement,  on  June  2(X 
1991,  requesting  panel  review  of  the 
final  determination  described  above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  Interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filii^  a  Cc»q>Iaint  in 
accordance  with  Rule  39  within  30  days 
after  the  filing  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  July  22. 1091); 

(b)  A  Party,  investigating  authority  or 
interested  person  Oiat  does  not  file  a 
Complaint  may  partidpate  in  the  panel 
review  by  filing  a  Notice  of  Appearance 
in  accordance  with  Rule  40  within  45 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  lor  fiHnfl 


a  notice  of  appearance  is  Aognst  5. 
1991):  and    ' 

(c)  The  Panel  review  shall  be  limited 
to  die  allegations  of  error  of  fact  or  law. 
Jurisdiction  of  the 
iulhority.  that  are  set  out 

filed  in  the  panel 
procedural  and 
'enses  raised  in  the  panel 


including 

investiga 

inthe 

review  and 

substantive 

review. 


Dated:  Jvne  28, 1901. 
Jamea  R.  Holfafeln, 

United  Statet  <  tecntary.  FTA  BiaaUama/ 

Secntariat 

[FR  Doc.  91-lttt77  Filed  7-«-01: 8:45  aa) 
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Natloiwi  Oceanic  and  Atmotptwrte 
AdminlttratlDn 

Marina  Maminais;  laauanea  of  Parmit; 
Laica  Supariir  Zoo  (P468) 

On  Novem  ler  20. 1990,  notice  was 
poUishedfai  he  Federal  Rubier  (55  FR 

48267)  that  ai  i  application  had  been  filed 
by  The  Lake  Superior  Zoo.  Lake 
Superior  Zoological  Gardens,  7210 
Fremont  Street  Duluth.  MN  55807,  to 
obtain  three  13)  captive  bom  or 
beached/stri  nded  harbm  seals  {Pboca 
vitulina]  for  vUic  display  purposes. 

Notice  is  h  treby  given  that  on  Jane  28, 
1991,  as  auth  vized  by  the  provisioas  of 
the  Marine  K  ammal  Protection  Act  of 
1972  (MMPA  (16  U.S.Q  1361-1407).  die 
National  MaMne  Fisheries  Service 
(NMFS)  issudd  a  Permit  for  the  above 
taking,  subject  to  certain  conditians  set 
forth  therein 

Issuance  ol  this  Permit  is  based  on  a 
finding  that  de  proposed  taking  is 
consistent  wlh  the  purposes  end 
policies  of  thj  KA4PA.  The  NMFS  has 
determined  tlat  the  Ldie  Superior  Zoo 
offers  an  aoc<  ptable  program  fw 
education  or  '<  x>ns«vation  purposes.  The 
Zoo  facilities lare  open  to  the  public  on  a 
regularly  scheduled  basis  and  access  is 
not  limited  oa  restricted  other  than  by  an 
admission  fea. 

The  Permitjand  supporting 
documentatioi  are  available  for  review 
in  the  foOowiiig  ofiices: 
By  appointm£L  Permit  Division.  Office 
of  Protected  Resources.  National 
Marine  FisMeries  Service,  1335  East- 
West  Kighdray.  suite  7324.  Silver 
Spring,  MD  20910  (teL  301/427-2280); 
Director,  Northeast  Region.  National 
Marine  Fi^ries  Service.  One 
Bladkbum  Drive.  Gloucester.  MA 
01930  (508/i81-8200);  and 
Director,  Norfiwest  R^on.  National 
Marine  Fisljeries  Seri^  7600  Sand 
Point  Way.riE,  BIN  C15700.  Seattle. 
WA  98115  ffi0e/526-615(q. 


Difted:)iiiieaB,l^l. 
NaacarFlBslsr, 

Director,  Office  of.  Elected  Reaouit 
[FR  Doc.  91-16044  ^iled  7-6-ai:  8945  as^ 
nuMQ  coot  Mi»«  -m 


Marina  Manmaii;  Application  fOr 
ParmR:  Intamatl  onal  Whalina  CoaHOon 
(P478) 

Notice  is  herel  y  given  that  an 
Applicant  has  ap  ;)Ued  in  due  form  for  a 
Permit  to  take  mi  rine  mammals  as 
authorized  by  thi  ^  Marine  Mammal 
Protection  Act  d  1972  (18 13S.C  1381- 
1407),  the  Rc^ula  ions  Goveniii«  the 
Taking  and  bqia  ling  d  Marine 
Mammals  (50  CF  I  part  218).  die 
Endangered  Spec  ies  Act  of  1973  (16 
U.S.C.  1531-1544  ,  and  die  regulations 
governing  endaq  ered  fish  and  wrOdliie 
permit  (50  CFR  p  irts  217-222). 

L  AppUcanL  h  r.  David  N.  Wdey. 
Project  Director,  ntamational  WikUifa 
Coalition.  634  No  -di  Fahaoudi  Hi^way. 
North  FalBMMth.  dA  02558-0368 

Z  TypeofPen  fdr Scientific  research 
under  MMPA  am  Scientific  porpaees 
under  ESA. 

3.  Name  aadN  mtber  of  Marine 
Mammals: 
400    humpback  i  shales  [fiiegaptera 

novaeaagliae) 
300    fin  whales 

physalus) 
300    long-finned 

(Clobicephala 
75    northern 

glacialia) 
50    minke  whalef  [BaJaenoptera 

acutorostrata] 
30    sei  whales  (^  boreaJis) 
15    blue  whales  IB.  an»cuJua) 
10    killer  whales](Oir/nus  oroa) 

4.TypeofTakATbe^fpVtcatA 
requests  a  permit  to  take  the  above 
mentioned  species  by  harassment  during 
photo-identificatira  studies.  The  project 
will  contribute  raitos  to  various  photo- 
id  catalogues  andjbifonnation  obtained 
Bve  current 
J  to  these  species. 
3itat  use  and 


lilot  whales 

wlaena] 

whales  [Eubaheoa 


will  be  used  to  L 
knowledge  pntai 
their  recoveiy.  he 
managemenL 
5.  Locatiai  and  duration  of  activity: 


Photographs  will 
waters  off  the  ea 
United  States  (es 
GulfofMahie 
South  Channel 
throughout  the  yi 


be  taken  primarily  in 
fern  seaboard  of  the 
JaOy  the  southern 
J  winter,  the  Great 
I  Nantncket  Shoals) 
.^Jovera  5-year 
period.  The  propo  led  project  will  focus 
on  seasons  and  ai  sas  which  are  not 
adequately  covert  d  by  existing 
scientific  proyam  i. 

Concurrent  wid  the  ptddicatkm  of 
tiiis  notice  in  te  I  Mend  Rogistar.  die 


Secretary  of  Commerce  is  forwarding 
copies  of  diis  application  to  die  Marine 
Mammal  Conunission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7324,  Silver  Spring, 
Maryland  20910  wiUiin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Permit  Division,  Office 
of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  suite  7324,  Silver  Spring, 
Maryland  20910  (301/427-2289); 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (508/281-9200); 
and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd.,  SL  Petersburg.  Florida  33702 
(813/893-3141). 

Dated:  June  28. 1991. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
(FR  Doc.  91-160«S  Filed  7-5^91;  8:45  am] 
BiLLiNa  coot  MIO-ai-M 
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Marine  Mammaia;  Permit  Modification; 
Dr.  Randall  8.  Walla  (P319B); 
Modification  No.  2  to  Permit  No.  655 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  8  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216)  Scientific  Research  Permit 
No.  655  issued  to  Dr.  Randall  S.  Wells, 
Brookfield  Zoo,  Chicago  Zoological 
Society,  Brookfield,  Illinois  60513  on 
December  20, 1988  (53  FR  53050]  as 
modified  on  June  21, 1990  (55  FR  26734) 
is  further  modified  as  follows: 
The  foUowing  is  added  to  section  A: 
3.  Of  die  Atlantic  bottlenose  dolphins 
[Tursiops  truncatus]  authorized  in  A.1, 


up  to  sbc  (6)  of  the  animals  in  1991  and 
1993  and  up  to  12  in  1991  may  have 
metabolic  rates  measured  by 
administering  stable  forms  of  labelled 
water  and  measuring  the  dilution  of  the 
components  of  this  water  over  time  as 
described  in  the  modification  request 
Females  with  calves  less  than  six  (6) 
months  old  and  calves  less  than  six  (6) 
months  old  shall  be  excluded. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  die  above  modification  request  are 
available  for  review  by  appointment  in 
the  following  offices: 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  NOAA,  1335 
East-West  Highway,  room  7324.  Silver 
Spring.  Maryland  209ia  (301/427- 
2289); 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  NOAA,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (508/281-6200): 
and 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard  St.  Petersburg,  Florida 
33702  (813/893-3141). 

Dated:  June  28, 1991. 
Nancy  Foster. 

Director  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
(FR  Doc.  91-16046  Filed  7-5-91;  8:45  am] 
■LUNO  COOC  Hio-a-a 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Umlts  lor 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

July  1, 1991. 

AOmcv:  Committee  for  die 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

■fPICTIVI  DATC  July  9, 1991. 

FOR  nmTHen  intormatiom  contact: 

Janet  Heinzen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


Auifaority:  Executive  Order  11651  of  March 
3, 1972.  a>  amended:  section  204  of  tlte 
Agricultural  Act  of  1956,  at  amended  (7 
U.S.C  1654). 

The  current  limits  for  certain 
categories  are  being  increased  to 
account  for  unused  carryforward 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbere  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  55  FR  50756, 
published  on  December  10, 1990).  Also 
see  55  FR  46268,  published  on  November 
20,1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tutillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committae  for  the  Imi^enMntation  of  Textile 
AgiMnMnts 

July  1,1991. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  November  14, 1990,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  Tiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1991  and  extends  through 
December  31, 1991. 

Effective  on  July  9, 1991.  you  are  directed  to 
amend  further  the  directive  dated  November 
14, 1990  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


Category 

limN> 

(.•vels  not  subiKt  to  a 

group 
200 -  

S62J76  kitograms. 
2.190.B27  dozen  o(  which 

1.614.872   dozm   Shan 
be  in  Calegortos  338- 
S/339-S*. 
2.186.178  dozen. 

338/33fl 
638/638 

. 

659-H* 

2.327,192  Mogramt. 

•  The  Hmtts  hmm  not  been  edlustwl  to  ancramt  tor 

30904 


■CalMory    3dft-S:    Ml    HTS 

??9f  1999!?<   etoawjooM,   ■KM.iojiott  Md 


6tO0.YQ.0O45,  0160.10.0000 


eiOS.iaOQ23:  CMgoiy  33»-S:  Mt  HTS  numbwi 

•MOapt  0100.10.0040,  01 

and  6109.100060. 

650^00.S^.  6504.00.9015,  6604jOOJOOO. 
6505.90.5090.  6505.900000,  6505.907090  «nd 
6505.90.0090. 

The  ComnittM  far  the  ImpicBCDtatka  of 
Textile  Ayeetnti  has  detttnined  that 
these  actions  faU  within  the  fonigp  aSain 
exceptioa  to  the  rulemakiog  proviaioiu  of  5 
U.S.C.  553(aKl). 

Sincerely, 
Aug^  D.  TantiBo. 

Chairman,  Committee  for  tfie  ImpiemeatatiOB 
of  Textile  Agnemeitts. 
[FR  Doc  91-10070  FQed  7-S-91: 8:45  am) 
oiuMa  cooc  Mio^N-r 
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COMMITTEE  FOR  PURCHASE  FIKM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Proeuromanl  Uat;  AddHioiw 

AQENCV:  Conunittee  for  Purchaso  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  Procurement  List 


RThis  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  Oie  blind  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  August  7, 1991. 
AnnMEIlEI.  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Oystal  Square  5,  suite 
1107. 1755  Jefferson  Davis  Highway, 
ArHngton.  Virginia  22202-3509. 
FOR  FURTNn  INFOIMATION  CONTACr. 
Beverly  Milkman.  (703)  557-1145. 

SUFfLEMENTAirr  MTORMATIONE  On 

March  15, 1991,  the  Committee  for 
Purchase  from  the  Blind  and  Otfier 
Severely  Handicapped  published  notice 
(56  FR  11206)  of  proposed  additions  to 
the  Procurement  LisL 

Comments  were  received  from  the 
current  contractor  for  the  portion  of  the 
Postal  Service  requirements  for  this  tray 
and  lid  which  is  not  proposed  for 
addition  to  the  Procurement  List.  That 
contractor  noted  that  a  large  part  of  its 
business  is  making  this  tray  and  lid  and 
another  tray  for  the  Postal  Service.  The 
contractor  objected  to  the  proposed 
addition  because  it  would  dioilnish  the 
Government  market  for  the  tray  and  hd 
and  force  the  omtractor  to  compete  for 
the  portion  of  the  Postal  Service 
requirements  it  now  produces  with  the 
contractor  displaced  by  the  addition  to 
the  Procurement  List. 

The  commenting  contractor  stated 
that  its  sales  and  ability  to  offer 
employment  and  subowtractii^ 


opportunities  in  a  labor  surplus  area 
would  be  sev  irely  affected  if  it  lost 
some  of  its  cvrent  Postal  Service 
business.  Thsj  contractor  enclosed 
letters  frx)m  tie  mayor  and  chamber  of 
commerce  of  Its  community  supporting 
this  statement  The  contractor  also 
asserted  that  such  a  loss  wotild  impair 
its  productioi^  efficiencies,  risking  loss  of 
business  it  hab  attracted  from  other 
sources.  In  addition,  tiie  contractor  said 
it  would  lose  home  of  the  use  of  its 
substantial  cniital  investment  in 
production  machinery.  H  daimed  Aat 
the  loss  wouli  not  be  substantiaDy 
offset  by  the  i  ipportunity  to  supply  raw 
materials  to  t  le  nonprofit  agency 
enq>)oytag  pe  sons  with  severe 
disabilities  w  uch  would  produce  the 
tray  and  lid  after  addition  to  the 
Procureoaent  list  It  also  noted  diat  the 
Postal  Servico  has  declined  to  renew, 
contracts  for  I  lie  other  tray,  therein 
furdier  redud  )g  the  amount  of  business 
available. 

The  contra<  tor  will  not  be  directly 
affected  by  th ;  addition  to  the 
Procurement  list  as  it  is  not  the 
contractor  forlthis  portion  of  die  Postal 
Service  requirements  for  the  tray  and 
lid.  The  Comitittee  was  aware  of  the 
contractor's  n  le  in  furnishing  the  tray 
and  lid  to  the  >08tal  Service  and 
structured  the  proposed  addition  to 
minimize  its  e  fects  on  the  contractor 
while  still  ace  )mpli8hing  the 
Committee's  i  lission  of  creating 
employment  fi  ir  persons  with  severe 
disabilities. 

Furthermon ,  the  confractor's 
objections  are  based  on  Ae  assumption 
that  it  win  haie  the  same  proportional 
share  of  the  Postal  Service  market  for 
the  tray  and  li|l  after  the  addition  as 
before  it.  However,  the  contractor 
indicated  that  its  ability  to  produce 
these  items  successfully  so  impressed 
the  Postal  Serrice  that  the  Service 
encouraged  the  contractor  to  make  a 
substantial  investment  in  production 
machinery  to  f  ecome  a  major  supplier 
of  the  trays  and  lids.  The  contractor's 
current  efficient  and  coordinated 
manufacturing  process  and  its  record  of 
successful  prciluction  of  the  trays  and 
lids  should  gi\ie  it  a  considerable 
advantage  in  oompeting  for  the 
remaining  Postal  Service  business. 
Under  the  competitive  system,  however, 
no  contractor  Is  guaranteed  a  permanent 
share  of  Goveinment  business. 

The  Postal  Service  has  told  the 
Committee  infinmally  that  it  did  not 
renew  its  contracts  for  the  other  tray 
because  it  haslan  adequate  supply  to 
meet  its  requii  nnents.  The  Postal 
Service  has  nc  t,  to  die  Committee's 
knowledge,  de  nded  to  end  its 
procurement  o  '  that  trOy  permanently. 


The  Committee  d<  les  not  consider  this 
temporary  loss  of  business  to  bo  a  factor 
for  consideratioB  n  gaugiiig  the  effect  of 
the  proposed  add  Uoa  to  the 
Procurement  list  in  the  contractor. 

The  losses  in  ei  iployment  and 
subcontracting  op  jortunities  predicted 
by  the  contractor  vould  occur  only  if  the 
confractor  actaaD  r  lost  part  of  Its 
current  share  of  d  e  market  for  the 
Postal  Service  tra;  r  and  lid  proposed  (or 
addititm  to  the  Pt<  icurement  List.  The 
Committee  has  co  iduded  that  this 
possible  loss  of  ei  iployment  is 
outweighed  by  thi  employment  which 
will  be  created  foi  persons  with  severe 
disabilities,  a  grot  p  which  has  an 
extremely  high  un  imployment  rate. 

The  daimed  los  i  in  piixluction 
effidencies  and  ui  e  of  capital 
investment  would  also  occur  only  if  the 
contractor  actuafll  r  lost  some  of  its 
current  tray  and  li  i  business,  which  will 
remain  available  i  or  competitive 
procurement.  The  Committee  considers 
these  daimed  losi  es  to  be  as  remote  as 
those  noted  in  the  above  paragraph. 
However,  it  has  a  tempted  to  mitigate 
die  possible  effect  i  of  its  action  by 
assaring  that  the  c  onlractor  wUI  be 
permitted  to  comp  ste  as  a  raw  material 
supplier  to  the  noi  profh  agency  ttat  «dll 
produce  the  tray  s  ltd  Hd. 

After  oonsiderai  ion  of  the  material 
presented  to  it  coi  ceming  capability  of 
qualified  nonproff  agencies  to  produce 
the  commodities  a  t  a  hir  maricet  price 
and  impact  of  die  iddition  on  the 
current  or  most  rei  ;ent  contractors,  the 
Committee  has  de  errained  diat  the 
commodities  Uste<  below  are  suitable 
for  procurement  b; '  the  Federal 
Government  undei  41  U.S.C.  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  signific  int  impact  on  a 
substantial  numbe  r  of  small  entities.  The 
major  factors  considered  for  this 
certiHcation  were: 

a.  The  action  wi  1  not  result  In  any 
additional  reportir  g,  recordkeeping  or 
othn  compbanoe  i  equireraents. 

b.  The  action  wi  1  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  li  ited. 

c.  The  action  wi]  I  result  in  authorizb^ 
small  entities  to  pr  idace  die 
cranniodities  pncK  red  by  the 
Government. 

According,  the  followhig 
commodities  are  h  mby  added  to  the 
Procurement  Ust: 

Flat  Trays  and  UdL 
P.S.  Item  No.  1257-  T 
(Requirements  for  'IB,  S  ft  W  Regions 

only), 
P.S.  hem  No.  1257. 
(Requirements  for  iJE  Regions  only). 


Ibisactfca 
awanfadiBta 
Uiis  addilion< 
those 


tatlwdlealh(ie«lateof 

r  uiMluu  cxBrdsed  under 


ExecirtivB  TMretitor. 

[FR  Doc.  91-teirt  Med  7-6-«t:  «:<S  em) 


Aomey:  Comadttee  far  Puidwse  from 
die  Blind  and  Other  Sevcraly 
Handicafiped. 

ACnow  Addltians  to  aod  Deletions  imi 
Procure»eDtiitt 

tUMMANv:  This  adioD  adds  to  and 
deletes  from  the  IVocuoeaient  list 
commodities  to  be  produced  ^I>^^ 
services  to  be  provided  by  wodcshops 
for  the  blind  or  other  sevnaty 
handicapped. 

EFFICnVIOATI:  Ai«USt  7. 1891. 

ADDRnnK  Cooaaittee  for  INirohase 
frtjm  die  BUad  and  Other  Severely 
Handioappad.  Ciystal  S^UMO  <,  aoite 
1107.  X7SB  JefiersoB  Oavls  Highway. 
Arlinfton.  VicfiBia  222Q2-3Saa 


Beverly  hfilcman,  (703)  iST-lMS. 

WWWM1TAWT  IWWWMAIMl  On 
NovemberlS,  1990.  Febraary  8,  A^  S 
and  May  17, 1991,  ^  Goramlttee  for 
Purchase  from  die  Blind  and  Other 
Severely  Handicapped  polMhad 
notices  (55  FR  47905, 56  FR  5197, 14090 
and  gBWj  of  proposed  addMoas  to  and 
deletioBs  from  the  RooiimieBt  Ust 

Additiaiis 

After  nnsideratioD  of  the  aatorial 
preaenied  to  it  conceniiog  oapaWity  of 
qualified  fMxkshops  to  prackiee  the 
commodity  and  inovide  the  aervioes  at  a 
fair  sBaitsat  iMtoe  and  iBupact  of  (he 
addifions  on  the  oanreBt  or  most  veoent 
contractars,  Ihe  Gommittee  hm 
detecalned  dvt  the  coianaAty  aad 
services  Msted  below  are  aidteble  for 
procBnaent  by  the  Federal  Govemmeiit 
under  41  USXl  46-Mc  aad  41 GR  f  1- 
£«. 

I  oertify  ^  die  fblla«vii««oUoM  trill 
not  haw  a  atgaificant  impact  on  a 
substantial  number  of  email  antitteo.  1^ 
ma^  laotan  ooBskiened  lorHiis 
oertiOoatiaB  were: 

a.  Tlw  actions  %viU  not  resdt  la  aay 
addilioaal  repartiag.  reoordkeqpiiv  «r 
other  oonpliaaae  requlBaiaeDta. 

b.  Hw  acUeas  wlU  net  iMve  a  aedeaa 
r""T«iTmir  impart  na  aiqrrantiaf  toie  fw 
die  caanodity  and  aervlcas  listed. 

a  The  acttoBs  will  laoak  la 
aiflhoriai^g  email  catitieo  to  produoe  the 


commodity  and  provide  tiw  ^ 
procured  by  die  Government. 

Aooaritog.  dw  fonowlBi  coiBmedtty 
and  aervlcao  are  iMMby  added  to  tiie 
Procurement  List: 


Cover.  Canteen.  848S4n-118-817S. 


Commissary  Shelf  Stoddng  and 

Custodial.  Fort  SflL  OMahonna 
Commissaiy  Shdf  Btoddng  and 

Custodial,  Foit  Hood.  Texas 
Janitorial/Guotodial.  Navri  Air  Station. 

AMXJMMltegs  t7«  ft  177.  Wflfow 

Grove,  FenRoyHrairia 
Rehwping  of  Uaked  "Mae  Cairieis, 

Savsama  Army  Depot  Aottvity, 

Savanna,  fllhwis 

TUs  actfam  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  optioBS  exerdsed  vnder 
those  contracts. 

Delations 

After  oonslderatioB  <rfdie  relevaat 
matter  preoented.  Hm  Coanrittee  has 
determined  diet  tfie  i  imbbibiIIIIiis  and 
service  listed  below  are  no  longer 
suitable  for  procoreraent  by  4he  Federal 
Government  under  41  U.S.C  4e^4ac  and 
41GFRS1-4.4. 

Accor^ngly,  (he  foUowtag 
commoditteo  «id  aerriee  are  hereby 
deleted  from  6e  ftocnreneBt  Uot 
Bag.  Uiine  CoHeelion.  08X0-00-087-0163 
Urinary  Drainage  Set  063O-Ol-O8ft-9099 
Robe.  Dresring.  Men's,  0SS2-O1-21S- 

7963,  e5S2-01-n5-7W4 
Robe,  Dressing,  Women's,  fiSS^^-ZlS- 

7965, 0532-01-215-7906 
Skfrt,  Woman's  8410-01-187-1420  and 

0410-O1-187-4441 

Service 

Janitorial/Custodial.  Alaraa  Exdiange 
Region,  Amy  and  Air  Poroe 
Exchange,  831i  Sonunlt  Partcway.  San 
Antonto,  Texas 


BaveriyLl 

ExecuUvB  Director. 

(FR  Doc.  91-18I7SFBed7-B-01: 8.-«  aa] 


die  Bind  and  Odter  Seveioly 
Handicapped 

action:  ftoposed  addltioas  to  and 
delations  from  proooremoBt  Hat 


;  no  Caauaittoa  has  raoeivad 
proposals  to  add  to  and  delate  from  Ite 
Procurement  Ust  coamiodillaa,  mJilaij 
resale  ooosmoditias  and  aacwfaaa  to  be 


farni  Aed  by  saw^aoflL  i 

employing  die  blind  and  otfaar  sevcw^ 

handicapped. 

COOMMNTS  MNMT  M  mCEIVBD  ON  ON 
:Ai|guat7.1981. 

:  Committee  for  Anchaae 

from  dte  Bliad  and  Other  Savwcly 
Handicapped.  Crystal  Square  S.  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3500. 

FON  FUNTNBN  MFONMATION  contact: 
Beverly  Milkman,  (703)  557-1145. 

OUPPilMINTAIIV  MFONMATION:  This 

notice  Is  published  pursuant  to  41  U.S.C 
47(aM2)aad  41 CFK  51^2.6.  Its  puiposais 
to  provide  interested  persons  an 
opportunity  to  atdmitt  ooaneots  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Commtttee  appnovoo  tim 
proposed  addittona.  all  ealHttos  of  the 
Federal  Government  (except  as 
odienwioe  taicfioated)  will  be  required  to 
prooare  ite  commodities,  nrititanr  resale 
commodities  and  aerrioes  listed  boMnv 
from  nonprofit  agencies  employing  the 
blind  or  odier  severely  handicapped 

It  is  proposed  to  add  dw  folowing 
commodities,  mfUtey  resale 
cooHBoditles  and  services  to  die 
Procorenent  List 

CommomBas 

Clamp  Fastener.  5620-0O-MO-84M 

Chest  Lighting  EqoipmeBt  BUO-OO-Mt- 
9173 

Cushion,  Omir,  Stenographer^  7210- 
00^208-1172,  7210-00-488-1171. 7a»- 
00-205-8844. 7210-00488-2145 

Badge.  Qualification.  8458-01-118-0081 

MBltaiy  Kasala  Item  N&  and  Name 

516  Ghivea,  Latex.  Small  817  Glovea. 
Utex.  Medina^  618Glovaa,  Latex. 
Lai^ga 


CommiMionaiy  Shelf  StnrUng  and 

Custodial  Chades  Melvin  Mca 

Siipport  Canter  Commissaiy.  Craaite 

Ci^.JlinoU 
Food  Service  Attendant  Hevil 

Education  and  Tcainiag  Center. 

Newport  Rhode  Island 
JanitorlaiyCuatodial  Museum  Complex. 

ran  Air  Force  Base.  Utah 
Janitoiial/Gustoditd.  Air  Traffic  Control 

Tower,  Tacoma  Industrial  Airport 

1210  26di  Avenue,  NW..  Gig  Harbor. 

Washington 
Janitorial/Grounds  Maintenaaoa.  Shaata 

Dam  Servtoa  Areas.  Raddii^ 

California 
OperatioB  of  the  fiasa  inSsnaation 

Transfer  Center,  Elgto  Air  Fa 


Florida.  Switchboard  Operation,  Elgin 
Air  Force  Base.  Florida 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  the  Procurement  List: 

Paper.  Teletypewriter  Roll.  7530-00-223- 
7989.  7530-00-286-5030.  7530-00-721- 
9601 

Bcwrty  L  Mikman, 

Executive  Director. 

[FR  Doc.  91-in76  Filed  7-6-01;  &45  am] 


DEPARTMENT  OF  DEFENSE 

Offic*  of  tlM  Secretary 

Defense  Base  Closur*  and 
ReaUgnment  Commiaaion 

action:  The  Defense  Base  Closure  and 
Realignment  Commission  Establishes 
Freedom  of  Information  Act  (FOIA) 
Program. 

summary:  In  accordance  with  title  5. 
U.S.  Code  section  552  (Freedom  of 
Information  Act),  the  Federal  Advisory 
Committee  Act  and  Public  Law  101- 
510— Nov,  5. 1990— "Defense  Base 
Closure  and  Realignment  Act  of  1990." 
the  Defense  Base  Closure  and 
Realignment  Commission  (hereafter 
referred  as  "Commission")  has 
established  its  own  FOIA  program. 
Under  this  program,  the  pubic  may 
request  information  and  records 
concerning  the  Commission  by  writing 
to  the  following  address:  Defense  Base 
Closure  and  Realignment  Commission, 
1625  K  Street  NW..  Suite  40a  ATTN: 
FOIA  OFFICER.  Washington,  D.C 
20006-1604. 

The  Commission  also  advises  that  it 
continues  to  maintain  a  public  reading 
room  wherein  Commission  information 
is  available  for  inspection  and  copying. 
The  public  reading  room  is  located  at 
the  address  stated  above  and  is  open 
during  normal  business  hours,  9  a.m.-5 
p.m..  Monday  through  Friday. 

PON  FURTHER  INFORMATION: 

Defense  Base  Qosure  and  Realignment 
Commission.  Mr.  Cary  Walker,  Director 
of  Communications'and  Public  Affairs, 
202-653-0823. 

Dated:  June  28, 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc  91-15916  PUed  7-3-91;  8:45  am] 


Departmeiit  Of  the  Navy 

Record  of  pedaion  To  Reclevelop  the 
Navy  Bro«  way  Complex,  San  Diego, 
CA 

Pursuant  to  section  102(2)(c)  of  the 
National  Ei  vironmental  Policy  Act 
(NEPA)  of :  969  and  the  Council  on 
Environmei  ital  Quality  Regulations  (40 
CFR  part  1!  00-1508),  the  Department  of 
the  Navy  ai  inounces  its  decision  to 
redevelop  tiie  Navy  Broadway  Complex 
with  up  to  3-25  million  square  feet  of 
Navy  and  d)mmercial  office  space, 
hotel,  retail^  museum,  and  above  grade 
parking  ustt  through  a  public/private 
venture.  The  project  will  provide  a  1.9 
acre  open  space  at  the  foot  of  Broadway 
for  commumty  use  and  will  extend  E,  F 
and  G  streots  from  Pacific  Highway  to 
the  waterfitnt  The  design  of  the  project 
will  require!  that  taller  buildings  be 
located  in  t|ie  northeastern  portion  of 
the  site  clo^st  to  downtown  San  Diego, 
with  shorter  structures  stepping  down 
toward  the  Waterfront  to  the  west  and 
south.  The  kllest  building  would  be  up 
to  400  feet  i  i  height  with  other  buildings 
ranging  froi  1 100  to  350  feet. 

Ims  acti(  n  was  identified  as 
Alternative  A  in  the  Draft 
Environmei  tal  Impact  Statement  (DEIS), 
for  which  tl  e  Notice  of  Availability  was 
published  fa  ^  the  Environmental 
Protection  Agency  (EPA)  in  the  Federal 
Register  on  4  April  1990.  Notice  of 
Availabilit]|  of  the  Final  Environmental 
Impact  Stat  iment  (FEIS)  was  similarly 
published  ii  [  the  Federal  Register  on  16 
November :  990. 

The  Nav]  4ias  a  need  to  consolidate 
the  regiona  administrative  activities  of 
the  San  Die  ;o  Navy  shore  establishment 
in  modem,  ifficient  facilities.  The  Navy 
Broadway  ( lomplex  was  identified  as 
the  site  of  i  lis  collocation  program 
because  of  jts  central  location, 
appropriate)  size,  adjacency  to  the  Navy 
pier,  proximity  to  major  regional 
transportat|)n  facilities,  and  land 
constraints  pn  operational  bases. 

Construc^on  of  Navy  offices  is 
typically  fuiided  through  the  Military 
Constructia  i  (MILCON)  appropriation. 
However,  ii  view  of  current  and 
projected  bi  idget  deficits.  Congress  has 
acknowledi  ed  that  direct  funding  is  not 
available  fc  r  this  project  by  authorizing 
its  impleme  itation  tlm)ugh  a  public/ 
private  venfire.  This  legislation  (Pub.  L 
99-691)  and  related  Office  of 
ManagemeQt  and  Budget  guidelines 
allow  the  Navy  to  enter  into  long  term 
leases  of  ptilions  of  the  Navy  Broadway 
Complex,  aad  as  consideration,  receive 
office  space  at  no  cost. 

The  legisBticm  requires  that  the 
lessee/devt  oper  be  selected  through  a 


Complex  Cooi 
Pursuant  to  a 
Understanding 
Navy  and  the 
negotiate  an  a; 


competitive  pro  sess,  and  that  the  leased 
property  be  dei  eloped  in  accordance 
with  plans  and  development  terms 
formulated  through  the  San  Diego 
Association  of  povemment's  Broadway 
sating  Group  (BCCG). 
emorandum  of 
lated  1  June  1987.  the 
^ty  of  San  Diego  will 
ement  covering  the 
implementation!  of  the  Broadway 
Complex  develi  pment  plan  and  the 
City's  participa  ion  in  public 
improvements  i  ;lated  to  the  project  A 
companion  Env  ronmental  Impact 
Report  for  the  r  idevelopment  was 
prepared  by  the  City  in  conformance 
with  the  Califoi  nia  Environmental 
Quality  Act  It  i  rill  be  submitted  to  the 
City  Council  foi  certification  in 
conjunction  wit  i  the  City's  action  on  the 
development  n  reement 

The  BCCG  ai  iroved  the  Central 
Bayfront  Desim  Principles  on  29 
September  19091  and  these  principles 
have  been  inconorated  into  the 
Development  PI  in  and  Urban  Design 
Guidelines  for  t  le  Broadway 
redevelop;nent  )roject  In  turn,  the  plan 
and  guidelines  ^  irere  incorporated  into 
the  coastal  com  latency  determination 
filed  with  the  C  ilifomia  Coastal 
Commission  in ,  August  1990.  The 
Commission  coi  icurred  with  the  Navy's 
determination  t  lat  the  project  is 
consistent  to  thi  i  maximum  extent 
practicable  witi  i  the  state  coastal  zone 
management  pr  >gram  at  its  meeting  on  7 
May  1991. 

Alternatives  <  o  the  redevelopment  of 
the  Navy  Broad  way  Complex  were 
formulated  thro  igh  this  extensive 
planning  procea  i.  The  process  balanced 
the  expressed  c  )mmunity  objectives  for 
redevelopment  Including  a  significant 
open  space,  ace  »s  and  view  corridors 
through  the  site,  compatible  scale  and 
provision  of  a  n  useum,  with  the  Navy's 
objective  to  obt  lin  office  space  for  its 
collection  at  no  cost  The  EIS  analyzed 
six  action  alten  atives:  Alternative  A 
with  3.25nullioi  i  square  feet  of  mixed- 
use  building  are  i  and  creation  of  a  1.9 
acre  open  space ;  Alternative  B  with  3.5 
million  square  fi  set  of  mixed-use  building 
area  and  a  0.5  a  a«  plaza:  Alternative  C 
emphasizing  rel  abilitation  of  existing 
buildings  and  pi  oviding  no  open  space; 
Alternative  D  w  th  3.99  million  square 
feet  of  mixed-US  s  building  area  and  a  0.5 
acre  plaza,  but  \  irhich  would  require 
acquisition  of  a  pecond  site  for  most  of 
the  Navy  office  spaces;  Alternative  E 
with  1  million  s<  uare  feet  of  Navy  office 
space  using  tra(  tional  congressional 
funding  (^flLCG  ^):  and  Alternative  F 
with  3.32  millioz  square  feet  of  mixed- 
use  building  are  i.  taller  (up  to  500  feet) 


towers  mad  e  bifer  (U  ecre) 
space. 

Altemathrei  A.  B  and  O  era 
envireoMBteUy  euperior  alteoMtives. 
Each  of  these  eltonutives  ties 
substantial  public  benefits  to  four 
environmental  resources:  Piaimiag 
consistency^  waterfront  access, 
recreational  facilities,  and 
socioeconomics.  Alternative  A  has  a 
substantially  larger  open  space  area  at 
flie  foot  of  Broadway  than  Alternatives 
B  and  D.  and  is  more  compatible  with 
the  existing  and  planned  scale  of 
development  than  altenatire  F. 
Aitematives  E  does  not  meet  either  the 
community  or  Navy  objectives  for  Ike 
project  Therefore.  Alternative  A  is  tira 
environmentally  preferred  alternative 
that  meets  both  the  Navy  and 
community  Directives. 

Environmental  issues  were  identified 
through  an  early  consultation  process, 
which  included  the  IB  October  1968 
circulation  of  a  Notice  Of  latent  to 
public  agencies  and  interested 
individuals,  and  two  public  scoping 
meetings  on  4  November  1968.  Tlw  DEIS 
was  circulated  for  public  comment  on  IS 
April  1990  and  a  public  hevkig  was  held 
on  16  May  ig9a  Comments  on  the  DGIS 
and  responses  thereto  were  Included  in 
the  FEIS  whidi  addressed  the  full  range 
of  issues  including  traffic  and 
circulation,  land  use  aad  apfdicable 
plans,  aesthetics  and  viewsheds,  air 
quality,  geology  and  seismicity, 
biological  and  cultural  resources,  and 
public  health  and  safety. 

Beneficial  impacts  iviU  ocoor  through 
the  improvement  of  physical  aad  visual 
waterfront  access,  provision  of  active 
pedestrian  areas,  and  improved 
aesthetics.  Direct  impacts  to  traffic  and 
circulation  wiH  be  reduced  by 
improvenwats  to  intersections  at 
Pacific/Grape,  Broadway/Harbor, 
Broadway/Pacific,  and  Broadway /Front 
and  to  Pacific  Highway  south  of 
Broadway;  and  First  Avenue  south  of 
Ash.  A  travel  demand  management 
program  will  also  be  implemented  by 
the  tenants  of  the  project  to  reduce  the 
number  of  vehicular  trips,  reducing 
associated  traffic  impacts  and  parking 
needs,  and  air  pollutant  emissions. 

Hie  San  Diego  Air  Basin  is  a  non- 
attainment  area  for  ozone,  nitrogen 
dioxide,  and  carbon  monoxide.  The 
regional  air  quality  nanagement  plan 
strategy  estahti^es  a  goal  of 
maintaining  intarsectka  traffic  Sows  at 
Level  Of  Service  (LOS)  C  or  bettec.  to 
reduce  idling  times  and  vehicular 
emissions  at  intersections.  Cumulative 
development  in  the  project  vicinity, 
downtown  San  Diego,  would  create 
congestion  (LOS  D)  at  six  faitersections 
which  would  not  meet  this  goal  The 
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project  would  cootribate  sobstaatially  to 
this  congestion  at  one  of  the  aiz 
intersections,  and  therefore,  to 
cumulative  regional  air  quality  impacts, 
lite  project  wOi,  however,  include  travel 
demand  manageBaent  {TDM}  oeasaves 
that  will  sidMtaotiaUy  reduce  vehicle 
trips  and  the  resultant  air  quality 
impact 

Incorporation  of  the  TDM  measures 
will,  according  to  the  CaUfomia  Air 
Resources  Board,  demonstrate 
consistency  with  the  State 
Implementation  Flan,  which  details 
measures  to  achieve  the  National 
Ambient  Air  Qoality  Standards. 

Hie  mitigatian  monHoi'iug  program  for 
the  Navy  Broedway  Qmiriex  project 
includes  a  fotasalized  imptementation 
and  reporting  system  vriA  out^e 
verification  and  enfcmaent  by  the  City 
of  San  Diego.  This  pragraa  will  be  in 
place  tfarouj^  all  phaaei  of  the  pnqect 
indudiag  deaiffi.  oonstnKtioa  and 
operation.  A  copy  of  the  mitigatiaa 
monitoring  program  may  be  d}tained  at 
the  address  set  forth  below. 

The  project  is  consistent  with  local 
plans  for  the  Central  Bayfront  and 
Centre  City  San  Diego.  The  Navy 
believes  that  there  are  no  outstanding 
environmental  Issues  to  be  resolved 
with  respect  to  this  project 

Questions  regarding  this  action  auiy 
be  directed  to  William  M.  RoUason.  }r.. 
Executive  Director,  Navy  Broadway 
Complex  Project  555  W.  Beech  Suite 
101,  San  Diego,  California  •2101-2837. 
Telephone  (619)  532-3291. 

Dated:  June  28. 1901. 
Wayna  Baudoo. 

LT.JAGQ  USSR.  FMavlRegigterLiaiBOD 
Officer. 

[FR  Doc.  91-16051  Filed  7.^5-91:  «:4S  am] 
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DEPARTMENT  OF  ENERGY 

[Dedwt  Noa.  PP-49,  PP-6«,  PP-68EA,  PP- 
7a,  PP-79SC  and  E-754S] 

Southern  CaRfomia  Edieon  Co.  et  ai.; 
Preaidenttal  PernUta  and  Bactricity 
Export  Atithorlzaflona  Tranafer 


9624  or  liae  Howe  (i¥ogram  Attocaaifl 
202-586-2B0a 


:  Office  of  Fossil  Eneigy, 
Department  of  Energy. 

ACTION:  Withdrawal  of  applications. 

tUMMARV:  Southen  California  Edison 
Company  and  San  Diego  Gas  &  Electric 
Company  have  withdrawn  their  joint 
request  of  Novembw  a  IBOa  to  transfer 
Presidential  permits  and  electricity 
ejqiort  authorications. 


iflON  CONTACTS 
Ellen  Rasseil  (Proiraai  Office)  20a-BBft- 


TMTWraMMTMM:  11m 

cooetroctioa.oonaeetk«.  operation,  and 
raaintenenoe  of  facOities  at  Ifae 
international  barder  far  the  traasmiaiieB 
of  electrical  energy  is  preh&ited  in  the 
absence  of  a  Presidential  pennit 
pursuant  to  Executive  Order  No.  12038 
as  amended.  Experts  of  riectricity  from 
the  United  States  to  a  foreign  country 
also  are  regulated  and  require 
aediorization  wider  section  202(e)  of  tin 
Federal  Power  Act  Presidential  permits 
and  export  authorizations  issued 
pursuant  to  these  authorities  may  not  be 
transferred  or  assigned. 

On  November  a  1990,  Southern 
California  Edison  Company  (Edison) 
and  San  Diego  Gas  ft  Electric  Company 
(SDG&E)  jointly  filed  applications  with 
the  DepartBienl  of  Eae^  to  permit 
Edison  to  aasunw  I^esidential  pennits 
and  electricity  eiqiort  authorizations 
previously  issued  to  SDG&E  laider 
Docket  numbers  PP-49,  PP-68,  PP-68EA, 
PP-79,  PP-79SC  and  E-7545.  Edison  and 
SDG&E  filed  the  applicatkms  es  e  result 
of  their  appUcatioc  before  the  Federal 
Energy  Regulatoiy  Commission  (FERC) 
and  the  CaUfomia  Public  Utility 
Commission  (CPUC)  for  permission  to 
merge  SDG&E  with  and  into  Edison. 
Edison  and  SDG&E  were  required  to  file 
the  DOE  applications  to  permit  Edison 
to  assume  the  Residential  permits  and 
electricity  export  authorizations  since 
they  may  not  be  transferred  or  assigned. 
Notice  in  the  Federal  Register  on 
January  B,  1991,  (56  FR  848)  announced 
commencement  of  the  proceeding. 

On  June  S,  1991,  Edison  and  SOC&B 
jointly  filed  with  DOE  notices  of 
wiAdrawal  of  all  pending  proceedings 
under  the  above  dodcets  based  on  tlw 
CPUCs  denial  of  the  meiger  request  and 
the  subsequent  decision  by  Edison  end 
SDG&E  to  abandon  the  proposed 
merger.  Because  Edison  and  SOG&E 
have  decided  not  to  merge,  the  request 
that  Edison  be  permitted  to  assume  the 
Presidential  permits  and  export 
authorizations  previously  issued  to 
SDG&E  is  now  moot 

For  the  above  reasons  the  Office  ef 
Fuels  Programs  is  tenainattng  the 
proceedings  Xm  the  above  dodcets. 

Issued  in  Washington.  DC<on  June  28, 19n. 

Antiiony ).  Como, 

Director.  OffioeofCtal^Eiectridty,  Officetf 
Fuels  Programs,  Fossil  Energy. 

[FR  Doc  91-16138  FMad  T-8-et:  841  ang 
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Advisory  Committee  on  Nudear 
Facility  Safety,  Ooen  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463, 88  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
conunittee  meeting:    . 

Name:  Advisory  Cktnunittee  on  Nuclear 
Facility  Safety  (ACNFS) 

Date  and  Time:  Monday,  July  29, 1991, 8 
a.m.  to  6  p.m.  and  8  p.m.  to  10  p.m. 

Place:  Denver  Marriott  West  1717  Cole 
Boulevard.  Golden.  Colorado  80401,  Golden 
Ball  Room. 

Contact:  Wallace  R.  Komack.  Executive 
Director,  ACNFS.  AC-21, 1000  Independence 
Ave..  SW.,  Washington.  DC  20585, 202/588- 
1770. 

Purpose  of  the  Committee 

The  Committee  was  established  to  provide 
the  Secretary  of  Energy  with  advice  and 
recommendations  concerning  the  safety  of 
the  Department's  production  and  utilization 
facilities,  as  defined  in  section  11  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (42 
U.S.C  2014J. 

Tantativa  Agenda 

Monday,  July  29, 1991 

8  a.m.  Chairman  John  F.  Aheame  Opens 

Meeting  Rooky  Flats  Plant  Issues 
Noon  Lunch 
1  p.m.  Rocky  Flats  Plant  Issues,  Selected 

Technical  Issues,  Subcommittee  Reports, 

Committee  Business 
6  p.m.  Meeting  Adjourned  until  8  pjn. 
8  p.m.  Chairman  )ohn  F.  Aheame  Opens 

Public  Comment  Session 
10  p.m.  Meeting  Adjourned 

Public  Participation 

The  meeting  is  open  to  the  public.  Written 
statements  may  be  filed  with  the  Committee 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Wallace  Komack  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda.  The 
Chairperson  of  the  Committee  is  empowered 
to  conduct  the  meeting  in  a  fashion  that  wHl 
facilitate  the  orderly  conduct  of  business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room.  lE-igo.  Forrestal  Building,  1000 
Independence  Avenue  SW.,  Washington.  DC 
20585  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washingtoa  DC  on  July  2, 1991. 
Edwin  F.Inge, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  91-16139  Filed  7-5-01;  8:45  am] 
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[Dodcet  No^  ES91-37-000,  et  al.] 

Orange  anU  Roddand  Utiiities,  Inc^  et 
ai^  Eiectri( :  Rate,  Small  Power 
Productioi  I,  and  Interlocking 
Directorat » niings 

Take  nol  ice  that  the  following  filings 
have  been  nade  with  the  Commission: 

1.  Orange ind  Rockland  Utilities,  Inc. 

[Docket  No.  ES91-37-000] 
June  26, 1991 

Take  hoace  that  on  June  21, 1991, 
Orange  ani  Rockland  Utilities,  Inc.,  filed 
an  applicaf  on  with  the  Federal  Energy 
Regulatory  Commission  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  au^iorization  to  issue  not  more 
than  $100  diillion  of  short-term 
unsecured  pbligations  on  or  before 
December  tl,  1993,  with  a  final  maturity 
date  no  later  than  December  31, 1994. 

Commen  \  date:  July  19, 1991,  in 
accbrdanct  with  Standard  Paragraph  E 
at  the  end  i  if  this  notice. 

2.  Madison  Gas  and  Electric  Company 

[Docket  No.  !R90-^35-001] 
June  27. 1991 

Take  not  ce  that  on  June  19, 1991, 
Madison  G  is  and  Electric  Company 
(Madison)  endered  for  filing  its 
Complianci  \  Refund  Report  in 
complianci  with  the  Commission's  letter 
order  dated  April  23, 1991. 

Comment  date:  July  11, 1991  in 
accordanca  with  Standard  Paragraph  E 
at  the  end  «  this  notice. 

3.  Orange  and  Rockland  Utilities 
Company  ; 

[Docket  No.  3191-358-000] 
June  28, 1991 

Take  not  ce  that  on  June  7, 1991, 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  ami  Rockland)  tendered  for 
filing  an  aiaendment  to  Orange  and 
Rockland's  previous  filing  of  March  27, 
1991,  pursu  int  to  Docket  No.  ER91-35&- 
000,  of  an  e  (ecuted  Service  Agreement 
between  O  ange  and  Rockland  and 
Delaware  >  alley  Cement  Block  Co..  Inc. 

Commen,  date:  July  10, 1991,  in 
accordanca  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Conunonurealth  Edison  Company 

[Docket  No.  ER91-495-000] 
June  26, 199l| 

Take  notice  that  on  June  19, 1991, 
Commonwealth  Edison  Company 
(Edison)  teadered  for  filuig  a  Fifdi 
Amendment,  dated  April  1, 1991,  to  the 
Interconnection  Agreement,  dated  June 
21, 1967,  b^ween  Edison  and  Iowa- 


Illinois  Gas  am  I  Electric  Company 
(Iowa).  The  Fif  h  Amendment  changes 
various  rates  f(  r  coordination 
transactions  b<  tween  the  parties  and 
incorporates  in  the  Interconnection 
Agreement  nev  r  rate  schedules  for  Term 
Energy  and  Fir  n  Power. 

Edison  and  I  >wa  request  expedited 
consideration  ( f  the  filing  and  an 
effective  date  fpr  each  rate  schedule  to 
be  July  1. 1991.  jAccordingly,  Edison.and 
Iowa  request  w  aiver  of  the 
Commission's  i  lotice  requirements  to  the 
extent  necessa  y. 

Copies  of  thi  i  filing  were  served  upon 
Iowa,  the  Illino  s  Commerce 
Commission,  ai  id  the  Iowa  State  Utility 
Board. 

Comment  do  e:  July  10, 1991,  in 
accordance  wil  ti  Standard  Paragraph  E 
at  the  end  of  th  s  notice. 

5.  Ogden  Projw  its,  Inc. 

[Docket  No.  ER91  -484-000] 
June  26. 1991. 

Take  notice  fiat  on  June  12, 1991, 
Ogden  Projects  Inc.  (Ogden)  tendered 
for  fiUng  a  Reqi  lest  for  Waiver  and  a 
Notice  of  Succ(  ssion  stating  that 
effective  June  1 Z,  1991,  Ogden  would 
adopt  and  mak :  Its  own  all  applicable 
rate  schedules,  and  supplements  thereto 
filed  with  the  Federal  Energy  Regulatory 
CoRunission  b)^  Hennepin  Energy 
Resource  Co.,  Limited  Partnership. 

Comment  date:  July  10, 1991,  hi 
accordance  witn  Standard  Paragraph  E 
end  of  this  notice. 

Standard  Paragraphs 


E.  Any  perso^ 
to  protest  said  i 
to  intervene  or  I 
Energy  Regulatf 
North  Capitol  1 
DC  20426.  in  ac 
and  214  of  the  ( 


i  desiring  to  be  heard  or 
^ling  should  file  a  motion 
protest  with  the  Federal 
)ry  Commission,  825 

eet  NE.,  Washington, 
bordance  with  rules  211 
lommission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  shouldibe  filed  on  or  before  the 
coRunent  date.  Protests  will  be 
considered  by  t  le  Commission  in 

appropriate  action  to  be 
taken,  but  will  i  lot  serve  to  make 
protestants  par  ies  to  the  proceeding. 
Any  person  wis  ling  to  become  a  party 
must  file  a  moti  in  to  intervene.  Copies 

on  file  with  the 
Conunission  an  1  are  available  for  public 
inspection. 
Lois  0.  Cashell, 
Secretary. 
[FR  Doc.  91-1606( 
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Piled  7-S-ei;  &-45  am] 


IDeetol  Nee.  cni-MOO-OOO^  el  aL] 

Northern  NatMrai  Qaa  Co.,  el  aL; 
Natural  Qas  CertHlcalt  FWnga 

June  28, 1991 

Take  notice  that  the  following  filings 
have  been  made  witii  the  Commission: 

1.  Nordiem  Natural  Gas  Company 

(Docket  No.  CP91-2300-000] 

Take  notice  tiiat  on  June  18. 1991, 
Northern  Natural  Gas  Company 
(Northern)  P.O.  Box  1188,  Houston. 
Texas  77251-1138.  filed  in  Docket  No. 
CP91-2300-00a  an  application  pursuant 
to  section  7(b)  of  die  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
twenty-two  individually  certificated  in- 
field exchange  agreements  involving 
fourteen  other  companies  and  authority 
to  abandon  certificate  authorization 
issued  to  thirteen  of  these  other 
companies.  >  all  as  more  fully  set  fortii  in 

'  No  cwUficate  wu Issued  to  Pioneer  Natural 
Gas  Company  (Pioneer)  for  its  participation  in  the 
exchange  arrangemants  under  Northem'i  Rate 
Schedule  X-45;  therefore,  no  abandonment  it 
required  on  behalf  of  Pioneer. 
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die  application  wrfiich  is  one  file  widi  die 
Commission  and  open  to  public 
inspection. 

Northern  contends  that  with  the 
issuance  of  Order  Nos.  436, 451. 49a  and 
SOa  producers  gained  die  opportunity 
and  flexibility  to  sell  their  gas  to  parties 
other  than  pipelines.  Many  producers 
took  advantage  of  die  provisions  of 
these  orders  and  redirected  the  sale  of 
their  volumes  from  the  pipeline,  thereby 
reducing  the  gas  volumes  available  for 
pipelines  to  satisfy  exchange 
transactions.  Similarly,  buyout  and 
buydowns  of  supply  contracts  by 
pipelines  eliminated  volumes  previously 
utilized  hi  satisfying  the  requirements  of 
exchange  agreements.  "The  exchanges 
became  an  administrative  burden  as 
pipelines  tried  to  balance  such 
exchanges  where  significant  quantities 
of  gas  were  permanendy  released  and 
other  gas  was  dedicated  one  mondi  and 
not  the  next  as  a  result  of  temporary 
release  arrangements.  See  the  attached 
appendix  for  a  schedule  of  services  to 
be  abandoned,  which  includes  die  name 
of  the  company  or  companies  to  be 
abandoned,  the  contract  number. 


e)q)h«tion  date  of  die  abandonment. 
Northern's  rate  schedule,  and  the  docket 
number  audiorizing  the  service  for  bodi 
Northern  and  the  third  party  involved  in 
the  service. 

Northern  alleges  diat  die  exdianges 
no  longer  provide  comparable  service 
and  have  become  unbalanced  in  favor  of 
one  party  or  die  odier.  The  benefits  to 
the  parties  under  these  exchanges  no 
longer  exist.  Northern  currentiy  has 
certificated  infield  exchange 
arrangements  widi  odier  interstate 
pipelines  which  are  no  longer  needed  by 
either  party  and  can  be  replaced  if 
necessary  by  self-hnplementing 
transportation  agreements.  Northern 
beUeves  that  the  hidividually 
certificated  infield  exchange  agreements 
for  which  abandonment  is  requested 
herein  do  not  provide  either  Northern  or 
die  odier  parties  die  flexibility  which  is 
required  hi  today's  natural  gas 
environment. 

Comment  date:  July  19, 1991,  In 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Northern  Natural  Gas  Company  Schedule  of  Services  To  Be  Abandoned 


Company 


ANR/Michigw)  Wiaoonsin . 
Cabot/Mapia.. 


Contact 
Na 


Colorado  Interstate  Gas  Co _ 

Columbia  Qas  Tran«nMon/Columbia  Quir  TwiamMon"! 
El  Paso  Nature  Qas 


K-N  Energy  Inc.. 


Maxus  Energy  Corp./Oiamond  Shamrock.. 
Natural  Gas  Pipeline „. 


Panhandle  Eastern  Pipeline  Co.. 


Phillips  Petroleum  Co.. 
Piorteer  Natural.. 


Transcontinental  Gas  Pipe  Una .. 

Southern  Natural  Gas  Company . 
West  Texas  Gathering  Co 


60459 

20487 

8366 

4229S 

11294 
12283 
18342 
29638 
41882 
26634 
30105 
31201 
9119 
9212 
39686 
21256 
21882 
3262S 
36876 
43882 
48178 
10049 


explrallon  date 


Evargraan., 
Evergreen.. 
Evargraan^ 


Evargrean., 
Evergreen.. 
03/12/95... 
Evargrean.. 
Evargrean.. 
Evergreen.. 
Evargrean.. 


volum«2t«m 
rattacrMduto 


EvargrMn. 

EvarQTMn.. 


EwrQTMn. 
Una  Sold... 
08/30/64.. 
Evargrean.. 
Evergreen .. 
7  Years 


X-82 

X-63 

X-67 

X-10S 

X-68 

T-3 

X-21 

X-38 

X-106 

X-28 

X-38 

X-S6 

X-65 

X-64 

X-72 

X-106 

x-ie 

X-4S 
X-71 
X-87 
X-107 


In  noTihem 
docket  No. 


04/01/78 X-14 


__ 


CPSI-410 

CP77-182 

CP76-188 

CP60-204 

CP78-481 

CP67-78 

CP65-388 

CP74-74 

CPe4>182 

CP72-61 

CP74-145 

CP78-12 

CP78-247 

CP76-247 

CP78-138 

CPeS-75 

CPe8-75 

CP7S-64 

CP7S-482 

CP81-75 

CPB3-487 

CP67-22S 


Third  party 
docfcalNo. 


CPei-410 

0-S715 

CP78-188 

CP80-204 

CP7e-457 

CPe5-364- 

CP74-164 

CP83-500 

071-283 

CP74-134 

CP76-273 

CP78-247 

CP78-247 

CP78-138 

Ct6S-616 

066-616 

CP78-4e3 
CPei-75 
CP83-487 
CP67-120 


2,  Questar  Rpeline  Company 

[Docket  No.  CP91-2330-000J 

Take  notice  diat  on  June  24. 1991, 
Questar  Pipeline  Company  (Questar)  of 
79  South  State  Street,  Salt  Uke  Cify. 
Utah  84111  filed  in  Docket  No.  CP91- 
2330-000  a  request  pursuant  to 
§8  157,205  and  157.216  of  die 
Commission's  Regulations  under  die 


Natural  Gas  Act  for  audiorization  to 
abandon  iu  Jurisdictional  Lateral  (J.L) 
No.  38  tmder  the  blanket  audiorization 
issued  by  the  Commission  in  Docket  No. 
CP82-491-000  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  die  request  diat  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


Questar  proposes  to  abandon  its  2.95- 
mile,  10-inch  diameter  J.L  No.  38. 
located  in  die  Birch  Creek  Field  of 
Sublette  County,  Wyoming,  which 
connects  the  Birch  Creek  Field  %vidi 
Northwest  Pipeline  Corporation's 
(Northwest)  30-inch  Big  Piney  gathering 
lateral.  Upon  abandonment,  J.L  No.  38 
will  be  sold  to  Northwest  who  will 


90010 
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existed  under  the  transportation 
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Capitol  Street  NBh  Washhigton.  DC 


[Doeiiet  Noe.  CPtl-aaor-OOOi  et  ^1 


90810 
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continue  to  provide  gathering  service  to 
Moontain  Foe!  Supply  Company  (MPS). 
Questar'i  local  distribution  company 
affiliate,  and  Chevron  U.S.A.  In& 
(Chevron),  a  southwestern  Wyoming 
area  natiiral  gas  producer,  the  only 
customers  served  through  J.L  No.  38. 
Questar  states  that  abandonment  and 
sale  of  J.  L  No.  38  to  Northwest  will 
promote  efficient  field  operations 
without  impairing  the  quality  of  service 
provided  to  MPS  and  Chevron.  In 
addition.  Questar  states  that  MFS  and 
Chevron  wiU  benefit  from  reduced  costs 
and,  consequently,  both  companies 
support  Questar's  proposed 
abandonment 

Comment  date:  August  12. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


S.  Florida  daa  Transmisdon  Campany, 
Williston  Bisb  Intentata  PipeUiw 
Company, '  axas  Gas  Transmisakm 
Coipotatiai 


[Docket  Nos. 

CPBl 

000. 


-2344-0  a 


CPn-2342-OOa  CP91-2343-O0a 
CPn-234S-00a  CP91-234»- 


CPn-23  ,7-000] 

Take  not  ce  that  on  June  26. 1991. 
Applicants  iled  in  the  above-referenced 
dockets  priir  notice  requests  pursuant 
to  S  9  157.206  and  284.223  of  the 
Commissioa's  Regulations  under  the 
Natural  Ga|  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
shippers  un  ler  the  blanket  certificates 
issued  to  A  rplicants  pursuant  to  section 
7  of  the  Nat  iral  Gas  Act,  all  as  more 
fully  set  for  h  in  die  requests  that  are  on 


aid 


Docket  Na  (date  filed) 


Shipper  name  (typ^ 


CP91-2342-000 
(6-26-01) 

CP91-2343-000 
(6-26-«1) 

Cm-2344-000 
(6-26-91) 

CP91 -2345-000 
(6-26-81) 

CP91-2346-000 
(6-26-01) 

CP91 -2347-000 
(6-26-«1) 


GeoigiaPicMc 
Coiporalion 

WeaternGM 

Pracnaora,  Ltd. 

(preduoef). 
WastamOM 

Proceaaofi,  Ltd. 

(produear. 
Tranaoo  Energy 

nMrfuSng  Company. 


Gaa  Company.. 


PMm  Energy  Inc. 


Peak  day, 

average  day 

annuai 

MMBtu 


>  OffBhora  LMMm 
*WiMatortBaain-8 


4,932 

3.699 

1,600,000 

3,500 

3,500 

» 1,277  W) 

6,800 

6.800 

'2,482.000 

60.000 

10.000 

3,660,000 

35.000 

20,000 

7,300.000 

250,000 

100,000 

36.500.000 


a  A,  OTX  TX,  LA.  MS, 

Nl  I,  WY.  MT 


WY.UT.. 


Viloua- 


and  oNtfnra  Texaa  are 
arelndefcattierma. 


atKMMi  aa  (X>  and  OT  L 


Applcarr  I  address 


Florida  QaaTianamtaaion  Oompeny,  1400  Smith  Siraet,  P.O.  Box  1 168.  « 
WUlislon  Beam  miantale  Ptpeint  Company,  su«a  200. 304  Eaat  Roaaar 


4.  Tennessee  Gas  npeUne  Company 

[Docket  No;  C3%-2324-000) 

Take  notice  that  on  June  21, 1991, 
Tennessee  Gas  P^eline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  a  prior  notice  request 
with  the  Commission  in  Docket  No. 
CP91-2324-000  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for 
authorizatioo  to  add  an  existing  sales 
tap  to  iu  FERC  Rate  Schedule  IT  under 
the  blanket  certificate  issued  in  Docket 


No.  CP82-41 
of  the  NGA. 


file  with  the 
public  inspectic^ 
,  Information 
transaction,  including 
shipper,  the  typ  i 
service,  the  app  ropriate 
rate  schedule, 
and  annual  volumes, 
service  dates 
number  of  the 
under  S  284.223 
Regulations,  hai 
Applicants  and 
attached  appen^ 
addresses  and 
certificates  are 
appendix  B. 
Comment 
accordance  wit  i 
at  the  end  of 


Co]  nmission  and  open  to 


^Ucable  to  eadi 

_  the  identity  of  the 
of  transportation 

transportation 
peak  day,  average  day 

and  the  initiation 
related  ST  docket 
1  so-day  transactions 
of  the  Commission's 
been  provided  by 
s  summarized  in  the 
A.  Applicants' 
t  -ansportation  blanket 
I  ihown  in  the  attached 


ictotK 


'thii 


■  These  prior  noti^  reqnesU  are  not 
consolidated. 


Receipt '  points 


01 1^ 


Valous.. 


Delhwy  points 


FL 

NO.  WY,  MT„ 
NO,  WY,  MT.. 
LA 


OLA- 
LA..-. 


Contract 


^» 


6-1-91,  prs-i 

Intarrup  iM. 


5-16-91. 


r-1. 


bitenup  Me. 


5-16-91. 


r-1. 


Intern^'  Kile. 

5-24-01, 
biterruplble. 


1-18-91, 


Interrupfble. 

5-23-61.1 
Meraplble. 


^{oustoa  Texas  77251-1188 

Kentucky  42301 . 


i  venue,  Bismarck.  North  Dakota  58501 . 


-000  pursuant  to  section  7 
ill  as  more  fully  set  forth  in 
the  request  \  hich  is  open  to  public 
inspection. 

Tennessee  proposes  to  add  a  currently 
nonjurisdictii  tnal  sales  tap  facility  built 
pursuant  to  a  sction  311  of  the  natural 
Gas  Policy  A  :t  of  1978  (NGPA)  for 
jurisdictiona  service  under  its  FERC 
Rate  Schedule  IT.  Tennessee  proposes 
to  add  the  Gtt-ald  Andrus  plant  sales 
tap.  Washing  ton  County,  Mississippi,  to 
provide  an  ii  terruptible  transportation 


service  to  Mississippi 
Company  (MP&L 
pursuant  to  Tenn  issee 
certificate  authoi  ty  granted 
No.  CP87-115-00( . 
that  MP&L  previc  ui 
Tennessee  for  thi 
construction  costi 
plant  sales  tap, 

Tennessee  also 
the  first-come,  fir  it 
its  open-access  Xt  riff 
to  retain  the  sche  luling 


-  August  12. 1991.  in 
Standard  Paragraph  G 
notice. 


aarvlce 


Related  docket, 
start  up  data 


ir. 


ST01-8077-000 
6-1-91 

ST91-9039-000 
6-1-91 

STgi-9019-000 
5-16-91 

ST91-9022-000 
6-1-01 

ST91 -9021-000 
6-1-91 

ST91 -9023-000 
5-24-91 


Blanket  docket 


CP89-555-000 
CP86-686-000 

CP89-1 118-000 


Power  &  Light 
and  end-user, 
's  blanket 

in  Docket 
I.  Tennessee  also  states 
sly  reimbursed 
$130,272  in 
for  the  Gerald  Antlrus 

requests  a  waiver  of 
t-served  provisions  of 
"  in  order  for  MP&L 
priority  that 
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existed  under  the  transportation 
agreements  previously  authorized  under 
section  311  of  the  NGPA  Tennessee 
would  transport  up  to  260,000 
dekatherms  of  natural  gas  per  day  for 
MP&L  under  Rate  Schedule  IT. 
Tennessee  would  transport  gas  for 
MP&L  from  receipt  points  in  Alabama, 
Louisiana,  Offshore  Louisiana, 
Mississippi,  New  York,  and  Texas,  to 
the  Washington  County,  Mississippi, 
sales  tap. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Southern  Natural  Gas  Company 

[Docket  No.  CP91-2348-000] 

Take  notice  that  on  June  26. 1991, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham.  Alabama  35202-2563,  filed 
a  request  in  Docket  No.  CP91-2348-000 
pursuant  to  §  9 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
intemiptible  transportation  service  for 
Excel  Gas  Marketing.  Inc.  (Excel),  under 
the  blanket  certificate  issued  in  Docket 
No.  CP88-3ie-000,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act.  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Southern  proposes  to 
implement  a  service  agreement  with 
Excel  dated  May  2. 1991.  providing  for  a 
maximum  transportation  volume  of 
100.000  million  Btu  per  day.  It  is 
indicated  that  Southern  would  receive 
the  gas  at  specified  points  located  in 
onshore  and  offshore  Texas  and 
Louisiana,  Alabama.  Mississippi  and 
Georgia  and  would  redeliver  the  gas  at  a 
specified  point  located  in  onshore 
Louisiana.  Southern  estimates  peak  day, 
average  day  and  annual  volumes  of 
100.000  million  Btu.  11,000  million  Btu, 
and  4,015,000  million  Btu.  respectively.  It 
is  stated  that  Southern  initiated  a  120- 
day  transportation  service  for  Excel  on 
May  3. 1991.  as  reported  in  Docket  No. 
ST91-8801-000. 

Southern  states  that  no  new  facilities 
would  be  required  to  implement  the 
service  and  that  it  would  charge  rates 
and  abide  by  the  terms  and  conditions 
of  its  Rate  Schedule  IT. 

Comment  date:  August  12. 1991,  in 
accordance  wiUi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  ^e  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street  NE..  WasUngton,  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gaa  Act  (18  CFR  157.10).  All  protests 
filed  wiUi  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  %vill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  vtrithin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD-CasheU, 
Secretary. 

[FR  Doc.  91-16061  Filed  7-5-01: 6:45  am] 
BtLUNO  coot  aru-ei-H 


[DodcM  Noa.  CP91-2M7-000.  •!  at;] 

South  Penn  Qm  Company,  M  aL; 
Natural  Qm  CertMcato  FHngs 

June  27, 1991. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

South  Peon  Gas  Conqiany 

Pocket  No.  CP91-23O7-O0OI 

Take  notice  that  on  June  18, 1991, 
South  Penn  Gas  Company,  (South  Penn), 
55  S.  Third  Street  Oxford,  Pennsylvania. 
19363,  filed  in  Docket  No.  CP91-2307- 
000,  an  application  pursuant  to  section 
7(f)  of  the  natural  Gas  Act  requesting 
that  the  Commission  grant  a  service 
area  determination  for  the  South  Penn- 
Emmitsburg  District  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  commission  and  open  to  public 
inspection. 

South  Penn-Emmitsbuig  District  owns 
and  operates  local  distribution  facilities 
that  extend  from  Adams  County, 
Pennsylvania  to  Frederick  County, 
Maryland  and  through  which  South 
Penn-Emmitsburg  District  provides 
natural  gas  distribution  service  to 
certain  residential  commercial,  and 
industrial  customers  located  in  Adams 
County,  Pennsylvania  and  Frederick 
County,  Maryland,  subject  to 
jurisdiction  of  the  Pennsylvania  Public 
Utility  Commission  and  Maryland  Public 
Service  Commission,  respectively.  South 
Penn  requests  that  the  Commission 
make  a  determination  that  South  Penn 
qualifies  as  a  local  distribution  company 
in  the  euea  proposed  South  Penn  further 
requests  that  the  Commission  grant  it  a 
waiver  of  certain  reporting  and 
accounting  requirements  otherwise 
applicable  to  South  Penn  as  a  natural 
gas  company. 

Comment  date:  July  18, 1991,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Williston  Basin  Interstate  Pipeline 
Company 

[Docket  Nos.  CP91-2206-00a  CP91-2209-00a 
CP91-221O-O0a  CPBl-2211-OOa  CPBl-2212- 
OOa  CP91-2213-00a  CP91-2214-O00.  CPBl- 
2215-000] 

Take  notice  that  Williston  Basin 
Interstate  Pipeline  Company  (Williston 
Basin),  suite  200, 304  East  Rosser 
Avenue,  Bismarck,  North  Dakota  58501, 
filed  prior  notice  requests  with  the 
Commission  in  the  above-referenced 
dockets  pursuant  to  S|  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (NGA)  for 
authorization  to  transport  natural  gas  to 
additional  delivery  points,  under  its 
blanket  authorization  granted  in  Docket 
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No.  CP88-1118-000  ponoant  to  tection  7 
of  the  NGA,  all  as  more  fully  set  forth  in 
the  requests  which  are  open  to  public 
inspection.* 

Williston  Basin  proposes  to  transport 
natural  gas  to  additional  existing 
delivery  points  amended  to  >^ous 
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■  TImm  prior  notict  nquMts  ait  not 
conaotidatcd. 


transportati  in  agreements  that  it 
provides  int  iiruptible  service  under  its 
blanket  cert  ficate  issued  in  Docket  No. 
CP89-111&-I  00  pursuant  to  section  7  of 
the  NGA.  Vi  lliston  Basin  states  that  it 
currently  pn  ivides  transportation 
service  to  iti  various  customers  under 
previously  fled  and  approved  prior 
notice  requepts.  Williston  Basin  also 

Appendix 


oocMrto.  > 
(daianed) 


CP91 -2208-000 

(6-19-91) 
CP91 -2209-000 

(fr-2S-«1) 
CP91-2210-000 

(6-2S-91) 


CP91-221 1-000 

(6-25-91) 
CP91-2212-000 

(6-25-91) 
CP91-221 3-000 

(6-25-91) 
CP91-2214-000 

(6-19-91) 
CP91-221 5-000 

(6-19-91) 


SNppw 


Amerada  HoM  CorporaSon 

Koch  Hydrocartxm  CorpofaSon. 
Noftfi  Canadtafl  Reaoureas.  Inc. 


McGregor  mtorcor  iwct,  Burto  County,  NO;  Held  Fuel  (Cherry  Creek),  McKanzia 


RaMxw  Gaa  Company 

Western  Qm  ProcaiBon,  Lld~ 

Prairtolandt  Energy  Marketing, 
Inc. 

Exxon  Cnrpi'iilinn 


Chevron.  USA  mc. 


M0U4>ele  Uen  & 


States  that  it  do 
volumetric  chi 
customers  in  thi 
dockets.  The  ap] 
Williston  Basin' 
summarized  in 

Comment  datt 
accordance  witli 
attheendofthji 


Dolvary  poirrt  locatton 


bounty,  NO. 


Sona.  Pennington  County  SO;  MOU-South  Dakota  Cement 


Plant,  Pennington  County,  SO. 


Ber4on 


;  MDU-Carrlni  iton. 


MOU-Jamesto«m,  {Stutsman  County.  NO;  MOU-Oamarcfc,  Burleigh  County.  NO; 
NO;  MOU-Cenoli  Refinery,  YelkNMione  County,  MT;  MDU-Fort  Totten,  Bet 
Park  County.  W  Y;  MOU-Mlnot  Ward  County,  NO;  MDU-Ungdon.  CavaM , 
County.  NO:  M(  U-VaUey  City.  Bamas  County.  NO:  MDU-Washbum,  McCtai  n 
Valay  County.  K  [T;  MOU-RapId  Oty.  Pennington  County.  SO;  MOiH)teklnson 
CNy,  Cuatar  Co«i  ity,  MT;  MOU-Naw  Roddotd.  Eddy  County,  NO:  MOU-C 
Billings,  YaNowi  one  County,  MT:  MOU-Medbw,  Stutsman  County.  NO; 
MOU-Park  RKm  ,  Walsh  County.  NO,  MOU-Ttoga,  WHHarna  County.  NO; 
NO;  MOU-Gran  n.  Walsh  County,  NO;  MOU-ERsworlh  Air  Force  Base. 
Air  Foroe  Base   Ward  County.  NO;  MOU-PAR..  Pemljina  County.  NO; 
County.  NO;  MC  J-Fort  Meade.  Ma«M  County  SO:  MOU-BismanA  Randerinc 
MDiMleskett  M  nter.  Morton  County,  NO. 

MDU-Oevils  Lake   Ramsy  County.  NO;  MOU-K  N  Energy.  Fremont  County, 
County.  NO;  MO  MHNts  Material  Company.  La«Menoa  Cotjnty.  NO. 

MOU-Monad  Bordbr,  Yeflowstona  County,  MT;  Northern  Bordar-Glen  Ulim, 
Processors  T.R.  Plant,  BUUngs  County.  MX 

MOU-Monad  Borcter.  YeHowstone  County.  MT;  MDU-Hills  Material  (Mainline). 
Shitoh  Road  Mailer  Meter.  YeHowstone  County.  MT. 

K  N  Energy.Rlvertdn.  Fremont  County.  WY. 

Chevror>-Uttle  KnlM  Plant,  Billings  County,  NO. 


nn« 'J!5?J^  %!!!I  SEP'*"*'***  "•'«'«*•'"  D«»<*«  NO^  CP91 

000.  and  CP91-221»^)00  on  June  21. 1991. 


Florida  Gas  Transmission  Company 

[Docket  No.  CP91-Z311-000] 

Take  notice  that  on  June  19, 1991. 
Florida  Gas  Transmission  Company 
(Florida  Gas).  1400  Smith  Street. 
Houston.  Texas  77002.  filed  in  Docket 
No.  CP91-2311-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
the  existing  Martin  North  delivery  point 
to  an  existing  interruptible 
transportation  service  Florida  Gas 
provides  for  Florida  Power  and  Light 
Company  (FPL),  under  Florida  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP82-653-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  hilly 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Florida  Gas  requests 
authorization  to  add  the  Martin  North 
delivery  point,  located  in  Martin  County. 
Florida,  to  an  interruptible 


i4DU-Mandan,  Burleigh  County. 

County.  NO;  MDU-PoweS, 

NO,  MOU-WHIMon.  WWiama 

County.  NO:  MOU-<3lasgow, 

Stark  County.  NO;  MOU-Milas 

Foaiar  C^ounly.  NO;  MOU- 

lyenne,  Eddy  County,  NO; 

MIlU-Rlvenlale.  McClean  County. 

County,  SO;  MOU-Mbwt 

h  OU-Cenex  Agrlfuels.  Pembina 

(Hebron),  Morton  County,  NO; 

WY;  MOU-CavaKar.  Pembina 

County,  NO;  Western  (3as 

Lawrence  County,  SO;  MOU- 


CP91-2210-000,  CP91-2211-000,  CP91-2212-000, 


transportati^  service  it  provides  for 
FPL  pursuai^  to  a  transportation  service 
agreement  dated  February  23, 199a  The 
transportation  service  is  provided 
pursuant  to  the  terms  and  conditions  of 
Florida  Gas' Kate  Schedule  ITS-1.  it  is 
stated.  ' 

Florida  Gas  states  that  it  was 
authorized  ti  i  provide  the  transportation 
service  in  D(  cket  No.  CP91-1324-000 
and  to  const  uct  the  delivery  point  in 
Docket  No.  (  P91-1687-000.  Florida  Gas 
asserts  that !  ly  Commission  order  issued 
May  21. 1991 ,  in  Docket  No.  RP91-133- 
000  Florida  C  las  was  granted  a  limited 
waiver  to  pe  mit  FPL  to  retain  its 
existing  plac  9  in  Florida  Gas'  first-come, 
first-served  mtemiptible  service  queue 
while  adding  the  Martin  North  delivery 
point  to  the  transportation  agreement 

Florida  Gaa  states  that  the  total 
volumes  of  n  atural  gas  to  be  delivered  to 
FPL  would  ni  )t  exceed  the  presently 
authorized  vi  tlumes.  Florida  Gas  further 
states  that  tl  e  proposed  delivery  point 


is  not  prohibited 
has  stiifficient 
service  proposec 
disadvantage  to 
customers. 

Comment  date 
accordance  with 
at  the  end  of  this  notice< 


CNG  Transmissiin  Coiporatioo 

[Docket  No.  CP91-;  326-000] 

Take  notice  thi  it 
CNG  Transmissii  in 
445  West  Main  S  leeU 
Virginia  28303-245a 
CP91-2328-000  a 
pursuant  to  9  1571205 
Commission's  Reflations 
Natural  Gas  Act 
transport  natural 
various  shippers 
certificate  issued 
311-000.  pursuan 
Natural  Gas  Act 
forth  in  the  requebts 


not  propose  any 

8  for  any  of  its 
above-referenced 
licable  information  for 
requests  is 
e  appendix. 
'  August  12. 1991,  in 
Standard  Paragraph  G 
notice. 


CP91-2213-000,  CP91-2214- 


by  its  tariff  and  that  it 
ca  lacity  to  accomplish  the 
without  detriment  or 
Florida  Gas'  other 

August  12. 1991.  in 
standard  paragraph  G 


on  June  21. 1991, 
Corporation  (CNG), 
Clarksburg.  West 
filed  in  Docket  No. 
prior  notice  request 
and  284.223  of  the 
under  the 
or  authorization  to 
gas  on  behalf  of 
inder  its  blanket 
in  Docket  No.  CP86- 
to  section  7  of  the 
all  as  more  fully  set 
that  are  on  file  with 


the  Commission  and  open  to  public 
inspection. 

Information  apl^licable  to  each 
transaction,  inctudbig  the  identify  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
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rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
nimibers  of  die  120-day  transactionf 
under  1 284.223  of  die  Comraiasion's 
RegulatioiM.  has  been  provided  by  CNG 


and  is  summarized  in  the  attadied 
appendix. 

Comment  date:  August  12, 1991.  in 
accordance  with  standard  paragraph  G 
at  the  end  of  this  notice. 


OockM  Na  (data  IM) 


CP91-2326-000 
(6-21-91) 

CP91 -2326-000 
(3-21-91) 

CP91-2326-000 

(9-21-91) 
CP91-2326-000 
(8-21-91) 


SNppar  nam*  (type) 


Brooklyn  Interstate 
Natural  Qas 


Fuai 


Corporaiton 

(I 


OtaCjaa 
Company  (marfcaiai). 

Maiidton  MafkaOng  « 
Tr 


PMk  day,  average  day, 
annual  dih 


50.000.. 
230.....'.. 
83.950 !. 
10.000.. 
918 


336.070.. 

1.000 

36,135.. 

1,200 

aas. 

140,529. 


WV,PA.NY 
WV.PA.MV 


WV,PA.NV 

96 

WV,  PA.  NY 


iMnwj  poms 


NY. 
PA. 


PA.. 

NY. 


ConfeecldBMk  rals 

schedule,  sar^rtoa  type 


4-1-«1.  n.  tntarruptUa. 
5-3-91,  TL  mtani^tMe. 


3-20-91,11. 

3-2e-ei.Ti, 


stvtupi 


8T91-aa20-000 
8T91-8921-000 


ST»1-8ei8-000 


5T9t-8*ie-000 

s-a-ei 


Viking  Gas  Transmission  Company 
[Docket  Na  CP91-2323-000] 

Take  notice  that  on  June  21, 1991. 
Viking  Gas  Transmission  Company 
(Viki^),  P.O.  Box  2511.  Houston.  Texas 
77252.  filed  in  Docket  No.  CP91-2323-aX) 
a  request  pursuant  to  8  157.206  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  to 
designate  an  additonal  delivery  point  for 
service  to  Wisconsin  Gas  Company 
(Wisconsin  Gas)  in  Clark  County. 
Wisconsfau  under  Viking's  blanket 
certificate  issued  in  Docket  No.  CP8^ 
414-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully 
detailed  in  the  application  which  is  on 
file  with  the  conunission  and  open  to 
public  inspection. 

Specifically.  Viking  proposes  to  add 
the  delivery  point  designated  the  Chili 
delivery  point  (Chili),  to  facilitate  an 
existing  sales  service  rendered  by 
Viking  for  Wisconsin  Gas.  It  is  stated 
that  the  sale  is  being  made  pursuant  to 
an  agreement  dated  August  1. 1988,  on 
file  as  Viking's  Rate  Schedule  CR-2.  and 
that  the  instant  request  is  made  by 
Viking  in  response  to  a  request  from 
Wisconsin  Gas.  It  is  asserted  that  VUung 
and  Wisconsin  Gas  signed  a  letter 
agreement  dated  June  6, 1991,  to  amend 
the  original  sales  agreement  by  adding  a 
sixth  delivery  point  to  the  five  existing 
ones.  It  is  explained  that  the  maximum 


daily  volumes  delivered  woukl  be 
reassigned  as  follows: 


OeHvery  point 

vohjma 
dl/d 

Propoaad 

«Dwna 

di/tf 

Onaaat    .      ,„ 

337 
312 
307 

3,525 
1.964 

403 

BoyeawHa 

604 

804 

1.762 

2.S68 

504 

C«lotf 

Chin 

a,448 

6,445 

It  is  stated  that  the  total  quantities 
delivered  to  Wisconsin  Gas  would  be 
within  Wisconsin  Gas'  daily  entiUement 
from  Viking  and  that  the  changes  are  not 
prohibited  by  Viking's  tariff.  It  is 
asserted  that  Viking  has  sufficient 
capacity  to  make  die  deliveries  at  Oiili 
without  detriment  or  disadvantage  to  its 
other  customers.  It  is  estimated  that  the 
cost  of  the  proposed  faiclities  would  be 
$74,000,  for  which  Viking  would  be 
reimbursed  by  Wisconsin  Gas. 

Comment  date:  August  12. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Texas  Gaa  Tranamisaioo  Coipocaliaa 

[Docket  Nos.  CPn-2331-00a  CP91-2332-aOO. 
CPn-2333-000) 

Take  notice  that  Texas  Gas 


Transmission  Corporation,  3800 
Frederica  Street  Owensboro.  Kentucky 
42301.  (Applicant)  filed  in  die  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  if  157.205  and  284.223  of  die 
Commission's  Regulations  under  the    .' 
Natural  Gas  Act  for  authorization  to    > 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CPB8- 
686-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  diat  are  on  file  widi 
,  the  Commission  and  open  to  pubUc 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  Uie  appropriate  transportation 
rate  schedule,  die  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  die  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  These  prior  notice  rsymte  are  m»l 
conaoUdalod. 


Oockel  Na  (data  filed) 

Shipper  name  (type) 

Peak  day 
•veragoday, 

annual 
MMBtu 

Raoeltit  poMa 

OeSvery  points 

Cofitrect  dsis,  vBt9 
l»pe 

Mrtupdito 

CP91-2331-000 

Enon  cnpoiMlan 

(markatar). 

100.000 

SO.OOO 

1S.250.000 

various 

— w 

03-12-91.  rr. 

Tni  ipBo 

06-41-81 
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Docket  No.  (date  AM) 


CP91-2332-000 
(06-24-81) 

CP91-2333-000 
(06-24-91) 


Shipper  name  (type) 


Exxon  Cofporation 
(marketer). 

Exxon  Corporation 
(martoter). 


Peak  day 

average  day, 

annual 

MMBtu 


100.000 

50.000 

ie.250.000 

100.000 

50.000 

18.250,000 


Receipt  points 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  witli  reference  to  said 
filing  shotdd  on  or  before  the  comment 
date  file  witli  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE^  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214] 
and  the  Regulations  tmder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
v.ithout  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  find^at  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 


Delivery  points 


vanout.. 


vartou*.. 


Pontract 
schedule. 
type 


s  tfvios 


03-21-81.  n 
InterruptM  i. 

03-21-91.11 
Interruptibl  i. 


protest  to  the  i  equest.  If  no  protest  is 
filed  within  th4  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protesft  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-I6OA2  Filed  7-&-91: 8:45  am] 
WLUNQ  CODE  4711  «1-ll 


Designating  New  Docket  Prefixes  for 
Letters  Issued  by  ttte  Chief 
Accountant 

June  28, 1991. 

Take  notice  liat  the  Federal  Energy 
Regulatory  Co  nmission  has  adopted 
two  new  docki  it  prefixes  to  be  assigned 
to  letters  issue  i  by  the  Chief 
Accountant 

The  Office  o  Chief  Accountant  (CXIA) 
receives  letter  from  jurisdictional 
electric  utilitie  i,  natural  gas  companies, 
and  oil  pipeline  companies  requesting 
certain  accouiAing,  reporting  and 
preservation  of  records  approvals  under 
18  CFR  parts  Ipl.  125, 141  (9S  141.1  and 
141.2).  201.  2251 260  (S  8  260.1  and  260.2), 
352, »  358. •  and  S  357.2.>  In  addition, 
OCA  responds  to  letters  from 
jurisdictional  tympanies,  other  federal 
agencies,  statdr^ulatoty  commissions, 
industry  associations,  the  public  and 
others  requesting  interpretations  of  the 
Commission's  accounting,  reporting  and 
preservation  o  '  records  regulations. 

Usually,  the  Chief  Accountant  directly 
responds  to  th  !se  requests  pursuant  to 
the  authority  (  elegated  by  die 
Commission  it  18  CFR  375.303.  The 
Chief  Account  mt's  responses  constitute 
final  agency  ai  tions  and  are  subject  to 
rehearing  befc  -e  the  Commission.  The 


'  For  oil  pipelin^  requests,  the  Commission  has 
delegated  to  the  Oil  Pipeline  Board  (OPBJ  the 
authority  to  act  on  these  requests.  The  Chairman  of 
the  OPB  has.  in  tuih.  sutxlelegaled  authority  to  the 
Chief  Accountant  Id  issue  actions  approved  by  the 

opa 


Related  docket, 
■tart  up  data 


ST91-8962 
06-31-81 

ST91-88S1 
05-31-81. 


foUowvra  docket  p  "efixes  are  assigned 
to  the  Cuef  Accou  stent's  letters: 

AC— Approvals  b]  the  Chief 
Accotmtant  Ace  oimting  imder  18  CFR 
parts  101, 201,  ai  id  352:  Reporting 
under  18  CFR  14  l.l,  141.2,  260.1,  260.2, 
and  357.2:  and  R  icords  Retention 
under  18  CFR  pa^ts  125,  225,  and  356: 
and 

AI— Interpretationk  by  the  Chief 
Accountant  Ace  ounting  under  18  CFR 
parts  101, 201,  ai  d  352;  Reporting 
under  18  CFR  14  1.1, 141.2. 260.1, 260.2, 
and  357.2;  and  R  icords  Retention 
under  18  CFR  pa  rts  125, 225,  and  356. 

Each  request  del  icribed  above  will 
carry  a  docket  nui  iber  beginning  with 
the  two-letter  pref  k  "AC  or  "AI ".  as 
appropriate,  foUov  ed  by  the  last  two 
digits  of  the  fiscal  rear  in  which  the 
proceedings  are  in  Hated,  and  a  number 
assigned  in  numer  cal  sequence 
beginning  at  '1"  wf  th  the  start  of  each 
fiscal  year. 

Further,  applicants  are  required  to  file 
an  original  and  set  en  copies  of  each 
request  for  an  appi  oval  or  interpretation 
by  the  Chief  Accot  ntant 

Should  a  reques  for  rehearing  of  any 
matter  decided  by  the  Cliief  Accountant 
or  the  OPB  be  filed  with  the 
Commission,  the  n  atter  will  continue  to 
carry  the  original  t  ssigned  "AC"  oi  "AI" 
docket  number. 

This  notice  is  is^ed  for  the 
information  and  ai  i  of  jurisdictional 
companies,  the  public  and  practitioners 
before  the  Commis  sion  as  an 
explanation  of  the  docketing  prefixes 
used  by  the  Comm  ssion. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-16058  Fifcd  7-S-81: 8:45  am] 
MLLINQ  CODE  tri7-«1-« 


[Docket  No.  EL91-4;  ^-000] 


Southern  Minnesc  la 
Agency  v.  Nortftei  n 
Company  (Minnea  Dta); 


June  27, 1991. 

Take  notice  thatlon 
Southern  Minnesov 
Agency  (SMMPA) 


Municipal  Power 
States  Pbwer 
i;  FiHng 


June  26, 1991.  the 
Municipal  Power  ■ 
iled  a  compliant 


petition  for  energy  declaratory  order, 
and  motion  for  expedited  summary 
disposition  concerning  certain  contracts 
between  SMMPA  «id  Northern  States 
Power  Company  (Minnesota)  (NSP). 
SMMPA  asserts  Uiat  NSP  baa  notified 
SMMPA  diat  it  has  adofited  a  new 
interpretation  of  the  agreoaents  at  issue 
and  of  the  position  of  SMMPA  in  the 
litigation  concerning  these  agreements 
and  that  this  interpretation  permits  NSP 
to  take  unilateral  action  to  aher 
longstanding  practices  and  procedures 
for  the  scheduling  of  deliveries  of 
generation  from  SMMPA's  largest 
gennating  resource — a  coaKfeed  plant 
owned  jointiy  witii  NSP  and  located  in 
the  service  territory  of  NSP— to  many  of 
SMMPA's  membera.  SMMPA  further 
asserts  that  NSP  has  notified  it  and 
oUier  affected  utilities  tiiat  it  faitends  to 
implement  certain  changes  as  of  futy  1. 
1991  at  midnight  SMMPA  requests  that 
the  Commission  declare  expeditiously 
tiiat  NSP  cannot  lawfully  take  the 
actions  that  it  is  contemplating.  SMMPA 
further  requests  that  die  Commission 
declare  summarily  that  NSP  cannot  take 
the  actions  that  SMMPA  describes  in  its 
filing  without  complying  with  section 
205(d)  of  the  Federal  Power  Act  and  the 
applicable  Commission  regulations. 
SMMPA  requests,  because  of  the  need 
for  expedition,  Uiat  the  Commission 
require  NSP  to  answer  the  complaint 
and  petition  in  full  no  later  than  July  10. 
1991  and  in  any  event  heton  NSP 
attempts  to  change  tmilaterally  its 
scheduling  procedures. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wiUi  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stiwt.  NB.,  Washington. 
DC  20426.  in  accordance  widi  Rules  211 
and  214  of  Uie  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests,  as  well  as  answers  to  the 
motion  for  summary  disposition  and 
answers  to  the  complaint  should  be 
filed  on  or  before  July  12, 1991,  Protests 
will  be  considered  by  the  Commiasion  tai 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  males 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoisD.Caahdl. 

Secretary. 

(FR  Dot  91-18064  Filed  7-6-ei;  8:45  am] 

sujNa  oooc  aftf^vM 


[Docftel  New  'nwt-»4-«Q0] 


South  Georgia  Natural  Oas  Co; 
Proposed  Changes  in  FERC  QasTwHT 

June  28, 1991. 

Take  notice  that  South  Georgia 
Natural  Gas  Company  (Soadi  Georgia} 
on  June  24, 1991,  tendered  for  filing  die 
following  revised  sheeU  to  its  FERC  Gas 
Tariff: 

Pint  RevlaMi  Vohmw  No.  g 
Fourtesntli  Reviaad  Sheet  No.  TV 
Fourteentii  Revlaed  Sheet  No.  106 
Fifteenth  Reviaed  Sheet  No.  76 
Fifteen^  Revised  Sheet  No.  106 
Sixteenth  Revlsad  Sheet  No.  76 
Sixteenth  Revised  Sheet  Na  106 

Soudi  Georgia  states  Uiat  die 
proposed  revised  tariff  riieets  would 
flow  dirou^  to  SouUi  Georgia's  two  gas 
storage  customers  increased  storage 
ti-ansportation  charges  billed  to  Soudi 
Georgia  by  Southern  Natural  Gas 
Company  (Southern). 

Soudi  Georgia  states  diat  die 
Commission's  August  22. 1960  order  in 
tiie  captioned  proceeding  permits  South 
Georgia  to  flow  tlirough  to  its  two 
storage  customers  any  changes  in  the 
amounts  which  die  Commission 
authorizes  Southern  to  charge  South 
Georgia  for  storage  transportation 
services.  South  Georgia  further  states 
diat  die  Commission  recently  accepted 
for  filing  to  be  effective  December  1, 

1990,  January  1, 1991  and  February  3, 

1991,  revised  tariff  sheets  filed  by 
Southern  whith  increased  Southern's 
storage  transportation  charges  to  South 
Georgia. 

South  Georgia  requests  waiven  of 
S  154.51  of  the  Commission's 
Regulations  and  any  other  waivers 
necessary  to  make  the  revised  tariff 
sheets  effective  as  of  December  1, 199a 
January  1, 1991  and  February  3. 1991,  die 
dates  of  the  increases  in  Southern's 
charges  to  South  Georgia. 

South  Georgia  states  that  copies  of  the 
filing  were  served  on  the  two 
jurisdictional  customers  affected  by  the 
filing,  interested  state  commissions  and 
all  parties  in  die  captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,.  Washington, 
DC  20426,  in  accordance  witii  18  CFR 
385.214  and  385.211  of  die  Commission's 
Rules  and  Regulations.  AH  each  motions 
or  protests  should  be  filed  on  or  before 
July  8, 1991.  Protests  wiU  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ai^  person  wiahing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  diis  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection  in  die  public 

reference  room. 

Lois  0.  Cashell, 

Secretary. 

[FR  Doc  91-18063  Filed  7-S-81;  8:48  am| 

■auNS  coot  sri7-oi4i 


IPesimN<ro-»yap-<Ol,  el  eL 

Texaoo  Esptoiation  and  Production 
Inc.  (^Mccassoi  iii  liilaiaal  to  TsBaoo 
Producing  Inc);  Redeeignation 

June  28, 1961. 

Take  notice  diat  on  March  6. 1991. 
Texaco  Exploration  and  Production  Ina 
of  P.O.  Box  4700,  Houston,  Texas  77210- 
4700,  filed  an  application  pursuant  to 
section  7  of  die  Nshual  Gas  Act  and  die 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
diereunder  for  certificates  to  continue 
sales  being  made  under  the  certificates 
issued  to  Texaco  Producfaig  Inc.  fa  die 
docket  listed  in  the  appendix  and 
requesting  diat  die  related  rate 
schedules  listed  fa  die  appendix  be 
redesignated  as  those  of  Texaco 
Exploration  and  Production.  In&,  all  as 
more  fidly  set  forth  fa  the  application 
which  is  on  file  with  die  Commission 
and  open  for  public  inspection. 

By  Certificate  of  Amendment  of 
Certificate  of  facorporation  dated 
December  21.  lOOa  and  effective    ^ 
December  24, 199a  Texaco  Producing 
fac.  changed  its  name  to  Texaco 
Exploration  and  Production  Inc. 

Notice  is  hereby  given  diat  die 
certificates  and  related  rate  schedules 
listed  in  die  appendix  hereto  are 
redesignated  to  reflect  the  corporate 
name  change  from  Texaco  Producing 
fac.  to  Texaco  Exploration  and 
Production  he. 
LoisD.Caahdl. 
Secretary. 

Appendix 
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0-8720 
0-3721 
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NaSonal  FusI  Gas 
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Twaoo 

Producing 

n1C>  NOMR 

Tanoo 

Exptontion 
and 

CwlHicaM 

Purchase 

Production 

mc.  FERC 

gnrsM 

achsdulo 

Na 

45 

0-62SS 

LonoStar6as 
Company. 

t           *^^ 

061-1589 

Ringwood  6athoring 
Company. 

\          124 

063-814 

AMR  Pipolirw 

1          '* 

Company. 

066-258 

Lona  Star  Gas 

Company. 

^          148 

067-1565 

SuntarraGas 

Gathering. 

V=          157 

0-18378 

Florida  Gaa 

174 

068-441 

175 

068-1026 

ANR  Pipeline 

199 

073-2 

ANR  Pipeline 

, 

Company. 

S13 

075-768 

TiunkNnaGas 
Company. 

228 

0-S333 

Taxat  Eastern 

Trarwnission 

Corporation. 

245 

6-5303 

K  N  Energy  Inc. 

2S2 

6-5320 

WiWaffls  Natural  Gas 
Company. 

253 

6-6321 

K  N  Energy  Inc. 

272 

6-8701 

Texas  Eastern 

Transmission 

Corporation. 

277 

6-10232 

Ouastar  PipeNne 
Company. 

290 

6-5324 

Lone  Star  Gas 
Company. 

297 

6-17113 

Williams  Natural  Gas 
Company. 

302 

6-17962 

K  N  Energy  Inc 

313 

6161-618 

ANR  Pipohno 
Company. 

318 

6-S376 

WMNaras  Natural  Gas 
Company. 

326 

063-651 

KN  Energy  Inc. 

330 

064-2 

ANRPipelina 
Company. 

331 

064-157 

K  N  Energy  Inc. 

333 

063-1488 

Williams  Natural  Gas 
Company. 

335 

064-684 

Lona  Star  Gas 
Company. 

356 

067-30 

Williams  Natural  Gas 
Company  and 
Zanilti  Natural  Gas 
Company. 

414 

077-686 

ANR  Pipeline 
Compeny. 

432 

072-255 

ANR  Pipefcne 
Compeny. 

433 

072-352 

ANR  PfpoNfW 

Company. 

435 

073-318 

Company. 

436 

073-377 

Company. 

437 

075-2' 

Company. 

447 

080-366 

ANR  Pipokno 
Company. 

Appb  idix— Continued 


Fomortyt 
T«Kaoo 

rrOQUOng 

Inc.  Nowi 

Texaoo 

Exploration 

^  yd_ 

Productton 

InaFERC 

gas  rate 

schedule 

Na 


451 
461 

533 

534 

538 

540 

543 

550 
551 
555 

567 

574 

577 

585 

589 

597 

598 

599 

603 

616 

625 
626 


C#unuate 
DoiketNa 


[DoclwtNaRPI  1-180-000] 


Transcontinen  m 
Petition  to  Waive 
Proviaions 


oei  -130 

O61-140 

081  M8 
OK  4» 

OSS  -ais 

OK  -220 
on  878 

OW  688 

CI6i  « 
6-1;  425 

071  637 

6-8  93.6- 
1i  Ml 

CI8f  68 

CI8i  63 

06i  «7 

08!  7S 

08S  76 


08S  77 

OSS  81 

cms  606 

087  STB 
087  «75 


Purchaser 


Texas  Eastern 


Corporaliort 
Texas  Eastern 


Corporation. 
Williams  Natural  3as 

Company. 
Texas  Eastern 


Corporation. 
Texas  Eastern 

Transmission 

Corporation. 
Texas  Eastern 

Transmission 

Corporation. 
Texas  Eastern 

Transmission 

Corporation. 
ANR  Pipeline 

Company. 
Williams  Natural  Gas 

Company. 
Texas  Eastern 

Transmission 

Corporation. 
Florida  Gas 

Transmission 

Company. 
Texas  Eastern 

Transmission 

Corporation. 
Ringwood  Gathering 

Company. 

Lone  Star  Gas 

.Company. 

ANR  Pipeline 

Company. 
ANR  Pipeline 

Company. 
ANR  Pipeline 

Company. 
ANR  Pipeline 

Company. 
Williams  Natural  Gas 

Company. 
Oryx  Energy 

Company. 
K  N  Energy  Inc. 
KNErwrgy  Inc. 


[FR  Doc.  ei-160e  i  Filed  7-5-01: 8:45  am] 
nUJNO  CODE  sriT.  »1-H 


Qas  Pipe  Une  Corp.; 
Certain  Tariff 


lune  28. 1991. 

Take  notice  iiat  on  June  28. 1991, 
TranscontinenI  al  Gas  Pipe  Line 
Corporation  (T  ansco)  filed  a  Petition 
for  Authority  t(  Waive  Tariff  Provisions 


L^-S.' 


CD, 


fr>ml 


ofRateSdiedule 
effective  term  of  th^ 
1, 1991  to  die  effect  ve 
setdement  in  Dodc(  it 

Transco  requests 
Rate  Schedule  LG-^ 
receive  liquefied 
service  without  the 
such  customer  be 
Transco  tmder  its 
Schedules.  As  an  a 
purchase  requiremi  nt 
authority  to  allow 
for  a  concurrent  de 
to  Transco  using 
Schedule  IT,  or  FT, 
option  of  using  Rat  t 
OG.  Transco  states 
to  be  concurrentiy 
purchased  either 
Transco  under  Transco 
IPS  or  IS. 

Transco  also  stales 
waiver  reinstates  a 
waiver  that  expiree 
and  that  its  settlenjent 
amendments  to 
incorporate  the 
sought  in  its  reque^ 

Transco  states 
have  been  served  i4>on 
state  commissions, 
parties. 

Any  person  desiijuig 
protest  said  filing 
intervene  or  protes 
Energy  Regidatory 
North  Capitol 
DC  20426,  in 
385.214  and  385.211 
Rules  and  Regulatii  tns. 
or  protests  should 
July  8. 1991.  Protestb 
oy  the  Commission 
appropriate  action 
not  serve  to  make 
the  proceeding.  An  r 
become  a  party 
intervene.  Copies 
with  the  Commissit^n 
for  public  inspectio  i 
reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc  01-16066 
BiuMQ  ooof  srn-avii 


The  proposed 
waiver  is  fiiom  July 
dateofTransco's 
No.CP8S-d9lefo/. 
authority  to  allow 
customers  to 
natural  gas  (LNG) 

requirement  that 
p^hasing  gas  from 
GorOGRate 
tentative  to  such 
Transco  seeks 
customer  to  arrange 
ivery  of  natural  gas 
Tiiansco's  Rate 
in  addition  to  the 
Schedule  CD,  G  or 
that  the  natural  gas 
lelivered  may  be  gas 
third  parties  or 
's  Rate  Schedules 


I  Rale 

t  san  le 


ttat 


that  its  request  for 
Rate  Schedule  LG-S 
on  March  31, 1991, 

includes 
Schedule  LG-S  that 
provisions  as 
for  waiver, 
copies  of  the  filing 
its  customers, 
and  other  interested 


i  Street. 


>  accon  ance 


to  be  heard  or  to 
should  file  a  motion  to 
with  the  Federal 
ommission,  825 
NE.,  Washington, 
widil8CFR 
of  the  Commission's 
All  such  motions 
filed  on  or  before 
will  be  considered 
in  determining  the 
o  be  taken,  but  will 
I  rotestants  parties  to 
person  wishing  to 
file  a  motion  to 
diis  filing  are  on  file 
and  are  available 
in  die  public 


FU(  d  7-5-01: 8:45  am] 


'muit 


Office  Of  Hearinga 


and  Appeals 


Cases  Filed  Durinf 
Through  June  14, 


theWeei(ofJune7 
991 


During  the  week  of  Jtme  7  through 
June  14, 1991,  the  8!  ipeals  and 
applications  for  ex(  eption  or  other  relief 
listed  in  the  Appeni  lix  to  this  Notice 
were  filed  with  the  Dffice  of  Hearings 


and  Appeals  of  die  Department  of 
Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  die  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  die  application  widiin  ten  days  of 
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service  of  notice,  as  prescribed  in  die 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  the  date  of 
publication  of  diis  Notice  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 


commenU  shall  be  filed  widi  die  Office 
of  Hearings  and  Appetlt,  Department  of 
Energy,  Washington.  DC  20S85. 

Dated  July  1, 1901. 
Gmi|s  B.  Biasnay, 

Director,  Office  ofHearinge  and  Appeals. 


Data 


6/10/81 ..._ 


6/10/91 . 


LIST  OF  CASES  RECEIVED  BY  THE  OFFICE  OF  HEARINOS  AND  APPEALS 
[Weak  o(  June  7  through  June  14, 18811 


Namaand  toeaHon  or  applicant 


6/10/81. 


6/10/91.... 


6/12/81 


6/13/81 . 


6/13/81 . 


GuH/W.  E  Jersey  8  Sons,  Inc.,  Washington,  DC.-.. 


GuN/Waltars  Distributing  Company,  Waahinglon, 
DC 


Sacramento  Area  Electricai  Apprenticeship.  San 
Joaa,CA. 


Taxaoo/Belmont  Texaco.  Mlaa.  AZ. 


Ryder  Tnjck  Rental,  Inc..  Rydar  Truck  Rental,  Inc., 
HardhvKY. 


6ul(/Bar«(aty  6uN  Servtee,  Hanahan,  SC.. 


Taxaco/Trada  Winds  Texaco,  Oinlon.  OK . 


CaaaNa 


RR300-82 


RR30fr41 


LFA-0131 


Rfl321-71 


Type  o«  aubmiasion 


RR272-78,  RR272-78 


RR300-e3 


RR321-72 


Raquaat  lor  ModMcaVort/Raadaalon  m  ttia  6u>  Rakjnd  Prooaatf- 
SSJL <^SI^  J*  **^  "•  ^"^  0««<»"  •«<  OrtJar  (Case  Na 
RF300-e044)  laauad  to  W.  E.  Jaiaay  «  Sons.  kie.  wwid  ba 
modjad  ragardkig  tw  trm's  appHcaion  tor  ralund  aubmiiMd  in 
ttia  OuR  refund  prooaadkig. 

n«9<wl  tar  ModMcMtonmaaoMon  m  ttw  euN  Ratond  Piocaad- 

No.  RF300-3674)  laauad  to  WaNara  DIaMbuirv  ConvMiy  would 
ba  modMad  ragardkig  «ia  Irm's  apploaMon  tar  rakind  aubmMad 
m  the  euN  ratond  procaadbio. 

^fSS' 'i•^!???'''**« ''••*«  Oanlit  8  gr«ito*  Tito  l(toy  1^ 
1881  FTaadom  o(  MomtoHon  Raqusal  OanM  laauad  by  too 
Wastom  Area  Peaiar  AdmMaMton  anuW  be  raaolndad.  «id 
Samnanto  Aiaa  Etacbloal  AppranKoaaNp  «euM  i«»kw 
aooaaa  to  a  oopy  of  8w  oarvnad  paytoa  e(  oonbael  DE-AC  68. 
WN06S81  (torn  Daoambar  31, 1881  to  too  praaam  dato 

Raquaat  tar  modMcatton/raaoMon  In  8w  Tataeo  rakaid  prooaad- 
{no-  N  grantod:  The  Osptowbai  7,  1980  DacMon  «id  Ordar 
(Caaa  Na  RF321-807  k  RF321.868S)  laauad  to  Batotonl 
Taxaoo  wouM  be  modNM  ragardtog  toa  flrm-a  ivpfcation  tar 
ratandaubrnWadmftaTaaaooratandprocaadktg. 

RwMai  tar  mpdMcation/raaoiaaton  In  tia  Ciuda  01  ratand  pro- 
oaadkig.  N  grwtod:  The  Augual  28, 1888  and  Janu«y  83. 1880 
Dadaton  and  Order  (Caaa  Noa.  RF27a-78l38  Md  RF272-a27) 
laauad  to  Rydar  Tnjok  Rental,  Ine.  anuH  be  modMad  raowSna 

**  *^,>,«PPj'c«''w  tar  r*lt«<rt  aubmttad  m  ttw  Crude  01 
ratand  procaadbtg, 

Raquaat  tar  modWcaMon/toielaalBn  In  8w  OuN  rakmd  probaadkn. 
N  grantod:  The  Daoambar  18,  1888  Oaoiatan  and  Order  (Caaa 
Na  RF300-6166)  laauad  to  Bartwly  0u>  Servtoa  would  bo 
modMad  ragaidkig  toe  ftm'a  appSaaSon  tar  ratand  submMad  to 
the  OuN  rakind  prooaedbia. 

Raquaat  tar  modWcatten/rasclsilen  In  toa  Tambo  latatd  prooaed- 
Ing.  N  grantod:  The  Auguai  1, 1880  DaoWon  and  Order  (RF321. 
1418  •  RF321-6136)  laauad  to  Trade  Wtoda  Taaaoo  would  ba 
modMad  ragardkig  »a  »w'a  appleaSon  tar  ratand  aubmKMd  m 
the  Taxaoo  rakind  procaedkig. 


Data  received 


6/10/81 ... 
6/10/81 ... 
6/10/81 ... 
6/10/81 ... 
6/10/81 ... 
6/11/81.„ 
6/11/81 ... 
6/12/81 ... 
6/13/81  „. 
6/13/81 ™ 
6/13/81  .„, 
6/13/81 .... 
6/13/81 .... 
6/13/81 .... 
6/13/81 .... 
6/14/81 . 
6/14/81 . 


6/7/81  Thnj  6/14/81 . 
6/7/81  Thni  6/14/81 . 
6/7/81  Thnj  6/14/81 . 


Name  o(  ratand  prooaadkig/Nama  of  ratand  application 

Tarty  Mltachele..-^ „ 

Newburg  R-ll  School "'~^~' 

Palroleum  Eleclronica  Inc ~"         „ 

Jobbers  Buying  6roup '"'"""         l. 

Crago  8  Cook  Entorprlaaa,  Ina '"'""'', " 

Otaa  Stowart. ; 

Frank  Boreu 

DM  Ranch """"Z~""""~" 

OWord  Hawgen ; ""'"" "J" 

LanyThomaa »__ ,„ ""__       •""•—— 

Dapt  of  Wator  8  Power Z 

Oapt  of  Wator  t  Power 

Dapt  of  Wator  8  Power 

Dapt  of  Wator  8  Power "™ 

Dapt  of  Wator  8  Power ,"•"""' 

Utabay  Corp. •;""";;; 

John  Roitifw  Jr. «....„..  „  „„„,, 

Texaco  Ratand  AppNcabone  Recel¥ed.-I ZZZZZZZ  ..- 

Cnjde  ON  AppNcattane  Raoalwed - 

6olf  OH  Retand  AppNcattane  Reoekred Z 


CaaaNa 
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RF336-20 

RF33fr-21 

RF333-11 

RF333-12 

RF333-13 

RF338-22 

RF33S-23 

nC272-122 

RC272-123 

RF304-12304 

RF32»4 

RF327-6 

RF326-308 

RF318-10148 

RF311-13 

RC272-124 

RF338-24 

RF321-15712  Thni  RF321-1S73e 

RF272-88381  Thni  RF272-88420 

RF300-16868  Thni  RF300-17063 
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aoehcy:  ORice  oT  Hearings  and 
Appeals,  Department  otl^aetfy. 
ACnON:  Notice  of  impIementBtion  of 
special  Tefnnd  procedures. 

summary:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $9,(XX),000.00,  plus 
accrued  interest,  in  alleged  crude  oil  and 
refined  petroleum  product  violation 
amounts  obtained  by  the  DOE  imder  the 
terms  of  a  consent  order  entered  into 
with  Good  Hope  Refineries  (Good 
Hope),  Case  No.  LFX-e0O2.  The  OHA 
has  determined  that  the  funds  wrill  be 
distributed  to  customers  which 
purchased  refined  petroleum  products 
from  Good  Hope  during  the  period 
August  19, 1973  through  July  31, 1979. 
OAm  AMD  AOOABM:  Applications  for 
Refund  from  the  Good  Hope  settlement 
fund  nmst  be  filed  in  duplicate, 
addressed  to  "Good  Hope  ^racial 
Refund  Proceeding.  Case  No.  LFX-O0Q2," 
and  sent  to:  Office  of  Hearings  and 
Appeals,  Department  oTEnergy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Applications  for  Refund  from  the 
Good  Hope  settlement  fund  must  be 
postmarked  by  June  30, 198Z. 
FOR  FURTHER  INPORMATION  CONTACt: 
Thomas  O.  Mann.  Deputy  Director, 
Roger  iGurfeld.  Assistant  Director. 
O^ce  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  [202]  586-20M 
(Mann);  586-2383  pOorfeld). 

•UPMAMENTARY  MFORMATION:  In 

accordance  with  10  CFR  2Q5.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  and  Order  sets  forth  the 
procedures  that  the  DOE  has  formulated 
to  distribute  to  eligible  claimants 
$9,000,000.00,  plus  accrued  interest 
obtained  by  the  DOE  under  the  terms  of 
a  compromise  settlement  entered  into 
with  Good  Hope  Refineries  (Good 
Hope),  on  October  13, 1S83.  The  funds 
were  paid  by  Good  Hope  towards  the 
settlement  of  alleged  violatians  of  the 
DOE'S  Mandatory  Petroleum  Price  and 
Allocation  Regulations. 

The  OHA  has  determined  to  distribute 
the  Good  Hope  settlement  funds  in  two 
stages.  In  the  first  stage,  we  will  aooept 
claims  from  identifiable  purchasers  of 
petroleum  products  &om  Good  Hope 
who  may  have  been  injiirBd'bythe 
alleged  overcharges.  The  specific 
requirements  which  an  applicant  must 
meet  in  order  to  receive  a  refund  are  set 
out  in  section  in  of  the  Decision. 


Claimants  who:  meet  these  specific 
reipnteinents  w  H  be  eligible  to -receive 
refunds  based  c  n  the  number  of  gallou 
of  covered  refinsd  petnoleiun  products 
w^ch  they  pur^ased  from  Good  Hope 
during  the  Augilst  10, 1973  through  July 
31, 1979  refund  period. 

Any  settlem^t  funds  remaining  after 
valid  claims  ara  paid  in  the  first  stage 
may  be  used  Tot  indirect  restitution  in 
accordanoe  wit^  the  provisions  of  the 
Petroleum  Ovettharge  Distribution  and 
Restitution  Act  pf  1968  (PODRA),  15 
U.S.C.  4501-07. 

Purchasers  oE  regulated  petroleum 
products  fixim  uood  Hope  during  the 
August  19, 1973|through  July  31, 1979, 
refund  period  niay  now  file  Applications 
for  Refund  fiY)nithe  Adams  settlement 
fund.  These  Applications  for  Refund 
must  be  postmwked  by  Jime  30, 1992. 
Instructions  for  the  completion  of 
Applications  fot  Refund  are  set  forth  in 
section  V  of  the  Decision  that 
inmiediately  follows  this  notice. 
Applications  fo  Refund  should  be  sent 
to  tiie  address  1  sted  at  the  beginning  of 
this  notice. 

Unless  labele  1  as  ^'confidential,"  all 
submissions  mu  st  be  made  available  for 
public  inspectia  n  between  the  hours  of  1 
pjn.  and  5  p.m.,^onday  throtigh  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Dated:  June  28.  1991. 
'Bwuigu  B.  Breznajr, 
Director,  Office  of  Hearings  and  Appeals. 


I  and  Ord^r — Supplemental  Order 

Janets,  1981.       1 

Name  of  Firm:  ^ood  Hope  Refineries. 

Date  of  Filing:  iAarch  13, 1900. 

Case  Number  LFX-002. 

On  October  13, 1983,  the  Economic 
Regulatory  Admisistration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a  Petition 
for  tlie  implementation  of  Special  ABfund 
Procedures  with  ^e  Office  of  Hearings  and 
Appeals  (OHA)  ts  distribute  the  funds  which 
Goodfiopefieftn^es  (Good  Hope)  remitted 
to  the  DOE  puTvufnt  to  a  consent  order 
between  the  DOB  and  Good  Hope.  In 
accordance  with  the  procedural  regiilations 
codified  at  10  CFt  part  205,  subpart  V 
(hereinafter  subpart  V],  the  ERA  requested 
that  the  OHA  establish  special  refund 
procedures  to  lei^edy  the  effects  of  the 
alleged  regulator^  violations  resolved  by  the 
Good  Hope  consant  order.  Good  Hope 
remitted  >1;530.(K»  in  funds,  and  OHA 
subsequently  isst  ed  a  Decision  and  Order 
implementing  spt  cial  refund  procedures.  5^ 
CoodJJope  Jtefin  iries,  13  DOEl  85.105  (1985) 
[Good  Hope  /).  G  lod  Hope  recently  remitted 
an  additional  $9,(  30.000  pursuant  to  the  terms 
of  the  consent  or  !er.  to  which  $702,986  in 


interest  iiias  asenied  f 
Pursuant  to  the  terms 
must  now  take  action 
additional  funds. 


of  May  SI.  ISSl. 
( )f  subpart  V.  the  QUA 
o  distribute  these 


/.  Background 
From  August  19, 197l  through  July  31. 1976, 


Good  Hope  Industriea, 


Ina  owned  Gaod 


Hope  Reflneries,  a  cm  le  oil  refiner  located  in 
Metairie,  Louisiana,  ai  d  Gasland,  Inc.,  a 
chain  of  motor  gasolin  i  stations  operating  in 
New  England  and  the  itate  of  New  York. 
^ood  Hope  sold  a  ranj  le  of  refined  petroleum 
products  covered  by  tl  e  Mandatory 
Petroleum  Price  and  Allocation  Regulations 


(the  DOE  regulations). 


which  were  issued 


under  the  Emergency  1  'etroleum  Allocation 


Actofl973(EPAA),ia 
result  of  its  business  a 


U.S.C.  751  et  seq.  As  a 
:tivities,  Good  Hope 


was  a  "refiner"  nd>)ec  I  to  the  price 
regulations  set  forth  al  10  CFR  part  212, 
subpart  E.  During  the  |  eriod  of  petroleum 
price  controls,  the  ER>  i  conducted  several 
audits  of  Good  Hope's  operations  to 
determine  its  compliai  ae  with  the  DOE 
regulations.  As  a  resul  I  of  these  audits,  the 


ERA  issued  Notices  of 
(NOPVs)  alleging  that 
complied  with  Federal 
refined  product  sales. 
In  order  to  settle  all 


Probable  Violation 
Good  Hope  had  not 
price  relations  in  its 

claims  and  disputes 
between  Good  Hope  a  nd  the  DOE  regarding 
the  firm's  compliance  i^iih  the  DOE 
regulations  dining  the  period  August  19, 1973 
through  July  31, 1976,  Good  Hope  and  the 
DOE  entered  Into  a  consent  order  on  July  31, 
1979.  Under  the  terms  pf  the  consent  order. 
Good  Hope  was  requited  to  provide 
tl5,00a000  in  restitntifn  through:  Price 
rollbacks,  reductions  In  baidcs  of  unrecouped 
costs,  and  a  series  of  oash  payments  to  the 
DOE.  The  consent  order  covers  all  petroleum- 
related  aspects  of  Good  Hope  Industries' 
operations.  At  the  time  that  it  entered  into  the 
consent  order.  Good  Hope  was  involved  in 
bankruptcy  proceedin;  {s.  Good  Hope 
provided  the  DOE  wit  i  Sl.SSaOOO  in 
restitutionary  funds  ai  d  subsequently  fell 
into  arrears  on  its  bc)»  duled  payments. 

Uncertain  as  to  wbe  Iher  it  would  receive 
additional  funds  from  [^ood  Hope,  the  DOE 
instituted  special  refuj  id  procedures  for  the 
tl,55(M)00  that  it  had  r  9ceived  pursuant  to  the 
consent  order.  See  Gcfd  Hope  I.  The  DOE 
received  23  applications  for  refund  from 
purchasers  of  Good  Hope's  petroleum 
products.  Of  those  api  lications.  five  were 
granted  refunds,  12  wc  re  denied,  and  six 
were  dismissed  due  to  lack  of  adequate 
supporting  informstioi :.  The  $1.9  million 
(including  principal  an  d  interest),  in  consent 
order  funds  remaining  unclaimed  after  the 
Good  Hope  I  refund  pi  oceeding  was  remitted 
to  the  States  for  indirect  restitution  under  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  lOM  (PODRiig.  15  U.B.C. 
4Sm.  ataeq.  See  51^^3864,49986  (December 
5,1986). 

Meanwhile,  enforcekent  Of  the  Good  Hope 
consent  order  was  refi  rred  to  the  Department 
of  Justice.  As  part  of  tl  c  reerganization  plan 
that  permitted  Good  I:  ope  to  ■mti^:fraai 
bankruptcy,  the  firm  n  ade  an  additional 
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|9,0004X)0  in  payments  to  DOE*  The 
additional  Good  Hope  finds  are  available  for 
disbursement  pursuant  to  subpart  V.  The 
funds  are  held  in  an  interest-bearing  escrow 
account  at  the  Department  of  the  Treasury 
awaiting  a  determination  of  their  proper 
disposition. 

//.  Jurisdiction  and  Authority 

The  regulations  codified  in  subpart  V 
establish  general  guidelines  which  the  OHA 
may  use  in  formulating  and  implementing  a 
distribution  plan  for  funds  received  as  s 
Ksult  of  an  enforcement  action.  A  mora 
detailed  treatment  of  subpart  V  and  the 
authority  of  the  OHA  to  design  refund 
procedures  may  be  found  in  Offica  of 
Enforcement,  9  DOE  \  82,508  (1981)  and  in 
Office  of  Enforcement,  6  DOE  1 82^97  (1981) 
(VMers).  The  present  Decision  and  Older 
establishes  the  OHA's  plans  to  distribute  the 
funds  remitted  by  Good  Hope. 

///.  Comments  on  the  Proposed  Refund 
Procedures 

On  March  7, 1991,  we  issued  a  Proposed 
Decision  and  Order  establishing  tentative 
refund  procedures  for  the  distribution  of  the 
Good  Hope  consent  order  fund.  The  Proposed 
Decision  and  Order  was  published  in  the 
Federal  Register  and  a  30-day  period  was 
provided  for  the  submission  of  comments 
with  regard  to  the  Proposed  Decision.  In 
addition,  the  OHA  mailed  the  PDftO  to 
people  we  identified  as  interested  parties. 
Two  parties  filed  comments  regarding  the 
proposed  refund  procedures,  l^ese 
comments  focused  on  three  areas  of  concern: 
The  refund  procedures  for  applicants  who 
received  refunds  in  the  first  Good  Hope 
refund  proceeding,  the  length  of  the  refund 
period,  and  the  evidence  necessary  to  rebut 
the  spot  purchaser  presumption.  We  will 
address  comments  regarding  each  of  these 
issues  below. 

A.  Refund  Procedures  for  Successful 
Applicants  in  Good  Hope  I 

In  the  PD&O  we  briefly  addressed  the 
situation  of  applicants  who  filed  applications 
for  refund  in  Good  Hope  I  and  received 
refunds  in  that  proceeding.  We  received 
comments  reganUng  appUcation  procedures 
for  tiiose  who  were  successfiil  applicants  in 
Good  Hope  I  from  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed),  an 
applicant  that  received  a  refund  in  the  first 
Good  Hope  proceeding.  Because  successfiil 
applicants  in  Good  Hope  I  have  already 
established  the  volume  of  product  which  they 
purchased  from  Good  Hope,  Con  Ed  argues, 
these  applicants  should  not  be  required  to  re- 
establish tiieir  purchase  volumes  in  the 
present  proceeding. 

We  agree  with  Con  Ed's  contention  that 
requiring  successful  Good  Hope  I  applicants 
to  provide  purchase  volume  information  in 
the  present  proceeding  is  unnecessary. 
Therefore,  we  will  not  require  successful 
Good  Hope  I  applicants  to  supply  any  further 
information  documenting  their  purchases 
from  Good  Hope  if.  when  they  apply  in  the 
present  proceeding,  they  claim  the  same 


purchase  volume  that  Aey  claimed  in  the  flnt 
Good  Hope  refund  proceeding.  Any 
additional  volumes  claimed  must  be 
adequately  documented. 

E  Length  of  the  Good  Hope  Refund  Period 
hi  Good  Hope  I  and  in  the  March  7. 1991 
Good  Hope  0  PDftO,  «re  asUblished  that  the 
Good  Hope  refund  period  begins  August  19, 
1973  and  ends  July  31, 1978.  These  dates 
represent  the  period  covered  by  the  consent 
order. 

William  H.  Bode,  an  attorney  who 
represents  potential  claimants,  has  submitted 
commenU  suggesting  that  die  OHA  extend 
tiie  refimd  period  to  July  31. 1978.  Mr.  Bode 
argues  that  the  consent  order  entered  into  by 
Good  Hope  and  the  DOB.  as  well  as  a  Notice 
of  Probable  Violation  issued  by  the  Federal 
Energy  Administration,  indicate  that  Good 
Hope  continued  its  alleged  pridng  vtolattons 
past  July  31. 1976.*  Mr.  Bode  dtes  the  January 
28, 1977  NOPV,  which  sUtes  that  some  of 
Good  Hope's  alleged  violations  continued 
afier  January  1978.  He  also  refers  to  die 
consent  order,  which  requites  that  Good 
Hope  reduce  its  aggregate  level  of 
unrecouped  increased  product  and  non- 
product  costs  available  for  recovery  in  the 
sale  of  motor  gasoline  by  12.5  million.  The 
consent  order  additionally  requires  that  Good 
Hope  reduce  its  restricted  bank  by  tZJS 
million  or  make  voluntary  price  reductions  in 
the  amount  of  12.5  million.  Mr.  Bode  asserts 
that  the  1977  NOPV  and  the  mandatory  (nice 
reductions  set  forth  in  the  197B  consent  order 
prove  that  Good  Hope  continued  its  pricing 
violations  afier  the  end  of  the  specific  period 
covered  by  the  consent  order,  July  31, 1978. 
Because  some  alleged  violations  occurred 
afier  this  date,  Mr.  Bode  argues,  OHA  should 
extend  the  end  of  the  refund  period  to  July  31, 
1979,  the  date  on  which  the  consent  order 
was  executed. 

After  reviewing  die  Good  Hope  consent 
order  and  the  Two  Good  Hope  NOPVs,  we 
have  concluded  that  the  Good  Hope  refimd 
period  should  be  extended.  Extending  the 
refund  period  will  enable  a  broader  class  of 
Good  Hope  purchasers  to  receive  restitution 
for  alleged  overcharges,  since  po8t-1978 
purchasers  have  never  received  any  measure 
of  restitution  from  Good  Hope.  Nothing  in  tiie 
consent  order  or  the  NOPVs  bars  us  from 
extending  the  refund  period,  nor  does 
anything  in  those  materials  lead  us  to  believe 
that  post-1978  purchasen  of  Good  Hope 
products  should  not  be  eligible  to  receive 
refimds  or  that  Good  Hope's  alleged 
violations  ceased  after  July  1976.  In  previous 
instances  where  die  consent  order  period  did 
not  coirespond  to  the  period  in  which  the 
alleged  violations  occuired.  we  have  adjusted 
the  refund  period  to  further  the  objective  of 
equitable  restitution  under  sul^art  V.  See 
Cloyca  K.  Box.  IS  DOE  1 854)01  (1986)  (refimd 
period  restricted  to  the  period  during  which 
die  alleged  violations  occurred).  Under  die 
circumstances,  equitable  considerations 
dictate  that  we  extend  the  refund  period  until 
July  31, 1979,  die  date  on  which  the  consent 
order  was  executed. 


'  The  firm  now  does  busineu  as  Transaimrican 
Natural  Gas  Coiporation. 


■  The  Paderal  Enmigy  Adminiatration  waa  ehai|ad 
with  mforcing  the  Mandaloiy  Oil  Price  and 
Allocation  R^alioas  prior  to  the  •sUblishnient  of 
the  Department  of  Energy  in  October  1977. 


C  The  Spot  Purchaser  Presumptioa 

In  the  PDftO.  as  in  most  previous  Decisions 
and  Orden  which  set  forth  spedal  nfimd 
procedures,  we  proposed  to  aAofii  a 
rebuttable  presumptioa  esUblishing  that 
applicants  that  mads  only  spot  purchases 
bom  Good  Hope  did  not  susUin  iniuiy  as  a 
result  of  diose  purchases.  In  order  to  be 
eligible  for  a  refund,  we  proposed,  a  spot 
purchaser  applicant  should  submit  specific 
and  detailed  evidence  to  rebut  die  spot 
purchaser  presumption  of  non-lniuiy  and  to 
estabUsh  die  degree  to  which  it  was  injured 
in  Its  spot  purchases  from  Good  Hope.  We 
also  stated  diet  as  in  previous  refimd 
pniceedings.  spot  punihasar  appUcants  could 
demonstrate  infuiy  by  showing  (a)  Uiat  diey 
made  the  spot  purehases  in  order  to  fulfill 
obHgations  to  dieir  base  period  customers: 
and  (b)  diat  diey  resold  die  petroleum 
products  at  a  loss. 

In  his  comments,  Mr.  Bode  suggests  that 
altering  die  requirements  for  rebutting  the 
spot  purchaser  presumption  will  enable  a 
greater  number  of  appUcants  in  the  Good 
Hope  refund  proceeding  to  actually  receive 
refunds.  Mr.  Bode  notes  that  of  the  U 
applications  which  wen  denied  fai  die  firat 
Good  Hope  refimd  proceeding.  11  were 
denied  because  die  applicants  wen  spot 
purchasers.  Mr.  Bode  argues  that  die  second 
element  required  to  rebut  die  spot  purduser 
presumption— a  demonstration  diat  die  spot 
purchaser  resold  die  product  at  a  loss 
makes  it  cxcesshrely  difficult  hit  an  applicant 
to  rebut  the  presumption.  He  contends  diat  it 
is  possible  that  a  spot  purchaser  could  have 
been  overcharged  by  a  consent  order  firm 
and  resold  the  product  at  a  profit  widiout 
passing  duough  die  overcharge. 

In  lieu  of  a  demonstration  diat  they  resold 
die  product  at  a  loss,  Mr.  Bode  suggests  that 
spot  purchaser  applicants  in  Good  Hope  n 
who  wish  to  rebut  the  spot  purchaser 
presumption  of  non-injiuy  be  permitted  to 
make  a  demonstration  similar  to  that 
required  of  an  applicant  who  believes  diat  it 
was  injured  by  more  than  its  volumetric 
share.  Such  an  applicant  must  demonstrate 
diat  it  wBs  overcharged  by  a  specific  amount 
and  that  it  absoriied  the  overcharges.  This 
showing.  Mr.  Bode  submits,  shouM  be 
sufRcient  to  demonstrate  not  only  diet  die 
applicant  is  entided  to  an  above-volumeti'ic 
refund  but  also  to  retnit  die  presiunption  that 
spot  purchasers  were  not  injured  h^  Good 
Hope's  alleged  overcharges. 

'The  spot  purchaser  presumption  in  OHA 
refund  proceedings  has  ahnrays  been 
rebuttsble.  Saa  Office  of  Enforcement.  8  DOB 
1 82^97  (1981)  (Vicken).  Applicants  who 
wisR  to  rebut  the  presumption  must  prove 
diat  tiiey  were  injured  by  dieir  purchases 
from  die  consent  order  firm.  A  showing  that 
die  product  was  resold  at  a  loss  is  one  way  to 
satisfy  tills  test  Saa  Sabar/MobiL  14  DOE 
1 85.170  (1986).  However,  a  demonstawtion 
that  an  applicant  was  overcharged  by  a 
specific  amount  and  that  it  absorbed  the 
overcharge  may  also  constitute  a 
demonstration  diet  die  applicant  was  injured. 
This  demonstration  must  be  made  in 
conjunction  with  proof  that  the  purchases 
from  the  consent  order  firm  were  made  in 
order  to  supply  die  applicant's  base  period 
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customers.  Ofxaaia8.e«ehappliEatiao  wUI 
have  toiM'Conaidered  on.its  owD-merits. 

rv.  Refund  Procedares 

Weiwill  impleinent  a1wo-stage  rtfund 
procedure  lor  Ihe  Good  Hope  consent  order 
Fuiid.  Puidiasers  of  refined  petroleum 
products  from  Coodflope  during  tte  consent 
order  period  majrlRle  AppUcatiens  for  JRefund 
in  theinttid  stage,  and  my  monies  remaining 
after  theiiayment  of  all  valid -firsi^tage 
claims  wlUiie  ditlbursed  to  the  stale 
gbvemnients  for  indirect  restitution.  Our 
experience  with  subpart  V  Tcfond 
proceedings  indicates  diat  potential 
claimants  will  consist  of  (1)  end-uaers;  (2) 
regulaled  entities,  such  a«  public  utilities  and 
cooperattves;  (3)  -retailers,  resellers,  and 
refiners  of  petroleun  products  (hereinafter  ^ 
collectiwelyTeferTed  to  as  "resellers"). 

A.  Claims  Based  on  Alleged  Overcharges 

Insofar  •s.possible,  the  consent  order  funds 
will  be  distributed  to  those  customers  of  the 
consent  order  finns  who  were  in|ured  by  the 
alleged  price  violations.  The  ERA  audit  file 
pertaining  to  the  consent  order  lists  the 
names  of  .customers  wdu)  purchased  refined 
products  from  GoodHope.  along  with  the  pro 
rata  anuumts  the  ERA  calculated  these 
customers  should  be  eligible  to  receive  in  a 
refund  proceeding.  lUs  information  is  listed 
in  the  Appendix  to  this  Decision  and  Order. 
The  OHA  used  the  audit  file  information  to 
calculate  refunds  to  eligible  applicants  in  the 
first  Good  Hope  refund  proceeding,  and  we 
intend  to  use  it  in  granting  refunds  to 
successful  claimants  inihe  present 
proceedii^.  However,  we  recognize  that  there 
may  be  purchasers  of  petroleum  products 
from  Good  Hope  who  were  not  identified  by 
the  ERA  and  whomaylraTe  been  injured  by 
uie  pricing  practices  of  Good  Hope  during  'flie 
relevant  timeperiod.  Goodfiope  customers 
not  so  identffied  may  also  Hie  applications 
for  refund. TlietrTtlfunds -will  be  calctilated 
using  the  volumetric  method  outlined  biilaw. 

In  order  to  receive  a  refund,  each  claimant 
will  beTequired  to  submit  a  schedule  of  its 
monthly  refined  petroleum  product  purchases 
from  Good  Hope  during  the  August  19, 1973 1o 
July  31, 1979  refund  period.  If  the  petroleum 
products  were  not  purchased  directly  from 
Good  Hope,  the  cluiniant  must  establiefa  that 
they  originated  with  Good  Hope.  Uitless  a 
reseller  claimant  elects  to  utilize  die  injnry 
presumptions  described  below.  It  will  be 
required  to  submit  a  detailed  showing  that  it 
was  injured  by  Good  Hope's  alleged 
overcharges.  The  two  distinct  elements 
generally  required  in  such  an  injury  showing 
are  (1)  the  existence  of  "banks"  of 
unrecovered  increased  product  costs  by  a 
reseller  t:laimant  in  eoccess  of  the  refund 
sought,  and  (2)  evidence  that  market 
conditions  prevented  the  reseller-claimant ' 
from  raising  its  prices  to  pass  through  the 
costs  of  the  alleged  overcharges.^ 


**  Clataaal*  whisfa  hava.pnwioualy  reliad  upon 
their  l>anked  costs  tDeblatn  ctfunds  in  other  refund 
proceedings  riiould  dadnct  tliasa  rounds from  any 
cost  t>ankt  •dtxntKedlnlhisTefaiid  prooeding.  See 
Husky  Oil  Co./MetnrOilPrg(laet».-hK..^WX 
14SAD«t«B,-t79  (1M7).  AdAMaaaUy.V'cklaMnt 
attempting  «o.sfaaw  ttifufy  may  ool  laaaiwatefiiad 
.  for  any  month  in  which  ithasa.mgatiws 
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i.  Xh»iof. AaRuiti  iffans.  Tfaetwe  ofoartain 
presumptioioipenn  tsdainuontslopBtieipate 
in  refund  praamdtaKs  wtthout  incurring 
burdensome  expenses,  and  aids  in  the 
efficient  evalualiaaof  idfimd  Claims.  See,  e,g^ 
Texaco  Inc..  ^  SG^I  85^47  (1090).  The  use 
of  presumptions  in  tefund  cases  is 
spedfically  authorired  by  the  pertinsnt 
subpart  ViTCgulatHte  at  lOGFK  a5:S8Z(«). 
Accordin^y,'we  at  optlhepreeumptiens 
described  below. 

a.  Calculation  of  Refunds.  Although  we 
recognise  (hat  the  1  RA  audit  Bles  do  not 
providexoncluswe  evidence  as  to  the  identity 
of  all  ioiured  partieB  or  the  amount  of  maaey 
they  should  receive  in  a  subpart  V 
proceeding,  we  beUeve  that  this  infoimotion 
can'be  useful  in  deiermining  «  refund  which 
closely  corresponds  to  flte  injuries 
experienced.  See  Marion  Corp.,12lX3E 
\  05,014  (1984).  During  the  course  df  its  audits, 
the  ERA  attempted  to  ascertain  the 
identities  of  the  inured  parties  and  the 
precise  amount  of  ^jury  incurred.  The  ERA 
found  that  Good;Ui>pe'8  alleged  overcharges 
affected  aome  custtnoeis  more  than  others 
who  purchased  co^arable  volumes,  in  li|^t 
Of  this  reoord,  refunds  for  the  firms  listed  in 
the  Appendix  will  equal  the  refund  amounts 
calculated  by  the  VA.  These  percentages, 
which  are  listed  in  the  appendix,  represent  a 
prorated  portion  of  the  alleged  overchaiges 
by  Good  Hope.  Successful  applicants  will 
also  receive  a  pro  fata  share  of  the  interest 
(ice  the  funds  ware 

'  acuuunt. 
t  iwfaidi  ia  not  listed  in 
sDecision  may  retseive  a 


whleh  has  accniei 
deposited  In  Ifae 
A  refund  appii 
the  appendix  to 


refund  based  upon 
volumetric,  basis. 


a  per  gallon,  or 

In  the  absence  of  other 


acoumolatfld  oest'bai  k'ffer  ttiepatrolaiim  ptoduot) 
or  far  oay  ^er  jmwl  i..SeeStandardOHCo. 
(Indiana fl^ubarbani  'npane  Cat  Corpomtioa,  13 
DOEf«6t030«t  Mia  I  (UiB&).if  a  claimant  ao 
longer  has  records  oflils  lianked  costs.  thC'OHA 
may  use  It*  discretioS  to  peraiit  (lie  claimant  to 
approximate  those  coBt  i>anks.  See  CuIfOil 
Corporation/Sturdy  Oil  Co..  tS  DOE-1 85.187(1900). 
See  Vicken  Energy  Corpomtion/fhitcttent'OII  Gd. 
Inc.  11  IK>E1«6.O70at  88.105  tlflOSj.The  seoend 
element' af  the  injury  dbowing  codld  be  a 
demonstrationthatitfte  company  su&efada 
coiBpatitive  disodvaatage  ■•  ■  teiult  of  its 
pncehasas  from  Good  Hope.  See  National  Helium 
Corpoiatiaa'/Atlantia  Richfield  Company.  WXXX 
1 85.257  (1984).  affirmed  sub  nom.  Atlantic  Richfield 
Company  v.  DOE.  fiUT.  Supp.  1199  p.  Del.  1985). 
*  IT  en  individual  daimant  believes  that  It  was 
injured  by  more  than  its  volumetric  share,  it  may 
elect  to  forego  this  p^ratunption  and  nle  a  refund 
appiioatiini  baaed  aplm  a  claim  diat  it  auBared  a 
diaproportionatealM  n4>f  Good  Hopets'sUegad 
overchaigBS.  Ase,  &fl  .Mt^ikOil  CotpoaitioB/ 
Marine Cctp*  Emha  ^Serviee.  17.0OEf«5,714 
(1988).  Such,  a  claim  >,  nil  anly  be  giaatad  if  the 
claimant  makes  a  pe  suasive  showing  ihat  it  .was 
"overcharged"  by  a  i  peciFic  amount,  and  It 
absorbed  those  oven  harge*.  See  Panhandle  Eattam 
Kptliim  Coaapany/i  totem  Astna/sim  Oaaipaity.^S 
DOE  1 85,7DS  (MH).  Do  the  de«rae  that*  cleimaat 
mahae  this  ahewjng<^  twilliaoaive  an  abeve- 
volumetric  refund. 


cmfHBdia 
jpetaslMiaiprioe 
|ttiiMl«<Tt^ilated 

I'Coatoiona 

stahlishhig  Ha 

tnethoda 

are'  of  the  nfinad 

^nsent  order  fimd  is 

allons  of  covered 


information,  a  va 

appropriate  beoaiiae  I 

regulations  ^aaaMlDy  i 

company  to  accsnnt  tori 

company  wide  baais  in  \ 

prices.  Under  this  volu 

claimant's  "allocable  sh 

product  portion  of  the  i 

equal  to  the  number  of  i 

petroleum  products  whi^h  it  pordhasadfrem 

Good  Hope  during  the  consent  order  (refund) 

period  multiplied  by  the*  per  gallon 

(volumetric)  reTund  amount.*  In  die  present 

refund  proceeding, we nBve«emputed  theper 

gallon  refund  amount  to  be  90.0652.^  Using 

this  volumetric  amount.ja  claimant  would 'be 

eligible  for  a  refund  of  9p.20O  per  one  million 

gallons  purchased.'  fai  i 

principal  refund,  a  clar 

application  is  granted  iij 

proceeding  will  receive  i 

the  interest  that  has  acq 

Hope  refined  product  p^l  since  it  deposit  in 

the  appropriate  escrow  bccount* 

We  will  adopt  varioti|  presumptions 
concerning  a  claimant'sj injury,  which  are 
listed  below.^ 

b.  &id-Users.  In  accordance  with  prier 
subpart  V  refund  proceidings,  we  will  adopt 
the  presumption  that  end-nsers  of  Good  Hope 
petroleum  products. wfapsebusipesses  are 
unrelated  to  thepetiota|uaJndaatiy.  were 
injured  by  Good  Hqpe'^  alleged  overchaigas. 
See,  e^g..  Texat  OH  4 
DOE  185,069  at  88.200 1 
Unlike  the  regulated  < 
petroleum  industry, 
not  subject  to  tlie  pet 

during  the  refund  period,  and  they  were  not 
required  to  iteep  Kooid  i  justifying  selling 
prioe  increases  by  mfei  moe  to  petroleum 


iddttion  to  this 

pant  whose 

idiisiefimd 
I  pro  rata  share  df 
lied  on  the  Good 


ICas  Corporation.  12 
]l084)  (TOGCO). 

spanieo  in  the 
^userageneraUy  were 

sum  prioe  ragulatiooa 


f  the  pelruleuui  products  sold  by  Good 
the  petroleom  prica 
sad  thair  rsfptrtint 
foll4ws:Ae8idual  Fuel  OU: 
2  Fuel  Oil  Kerosene: 


r  dwappnwl  nate 


efuadjiei  iod 


oiidert 


*Someol 
f  !op>e  were  exempted  horn 
regulations.  ThaaeptMhici  i 
decontrol  dates  are  as  ~ 
June  1. 197S.  Diesel  Fuel. 
)uly  1, 1878. 

'*  We  obtainad  tte  par 
dividing:the  Good  Hope 

(S8.ooaeoo)  by 

petrolaum  products  sold  fai ' 

hagtnninp  of  tile  Isf 

the  dates  of  decontmlTar 
(1.699.975.03D^Uons). 

*  Any  applicant  wliich 
receive  a  greater  refund 
method  than  M  wouM  usin  ! 
appendix -shall  be  mUtkfd  to 
Marion  Corp.,1Z 

■  A  pardiaaer  of 
not  -submit  a  refund 
1985.  the  initial  filii^ 
refund  proceeding,  may, 
remaining  in  the  Good 
nevertheless  be  eligible  to 
or  allocable  ahare  Of  the 
the  fond*  now-available. 

'  As  in  prior  oases, -we 
principal  tehuul  amooat 
Ueteuaiiiattap. 
less  than  zaOBaallans  ol 
Good  Hope <«MHld.ha«e 
than  $15.  Wa  hasra-Isuad 
claims  in  wfaidi  refunds 
outweighs  the  restitutiona^ 


.N». 


g^UoniefiiMi'figBreibjr 
t  Older  fond 
vatuase  of  refined 
GoodiUgpe  balweea  Ibe 
(August  19.  I973)<and 
lelevant  products 


establishes  that  itwonid 
the  volumetric 
the'peroentagM  in  the 
thelaiger  tetauL  See 

iOoe^vdoMtm*). 

Good-I  opepnductswindid 
applia  itien  prisrte  T 


uvoyipataati  llnlaimnt 


inataanw*  Sm  flown  gaqywiKae. 
at  89.150  (1988)  [Exxon). 


Octabar.13. 
tbaCoodHqfe 
b^sed  on  the  total.funds 
escrow  account 
racaiva  a  tiiU  vohimetTic 
D  iment'ordernmd  from 


daadina-inl 


IH«|e 


-srilli 


estabiiaha  minimam 
o|$16.hithis 

paicfaasing 

it;|  itreiaan^prooaots  fram 

at  -aUooabieafaaie  oflesa 

t  latlha^aosLofjiBiaaaaiqg 

<^leas1han  US  are  sought 

benefits  inJhose 

17.DOEjaS»0 


cost  increaaes  Tlwivlbra,  evohMtioii  of  the 
impact  of  tha  alleged  ofBiUwigea  on  the 
prices  of  dM  tad-iwan' gooda  and  aoTicaa 
wodd  be  beyond  dM  scope  of  Ais  refand 
proceeding.  Sb»  TtX^CD  at  asjoe. 
Accordingly,  and-vsan  will  only  be  laqnired 
to  eatabfisli  dwfr  parchaaa  vohmas  of 
covered  Good  Hofie  pefroletun  prodncta 
during  dia  refund  period  to  make  a  enffident 
showing  that  they  wsn  injured  by  die  alleged 
overcharges, 

c.  Regidatad  foUtiet  and  Cooperativea.  A 
claimant  wfaoaa  prices  for  goods  and  sarvices 
are  regulated  by  a  govemmantal  body  (a.g.. 
public  utilities),  or  an  agricuhural 
cooperative,  need  only  submit  docunantation 
of  its  purchases,  or  those  of  its  membats  tai 
the  case  of  a  cooperative,  in  order  to  receive 
a  full  volumefric  refund.  However,  a 
regulated  entity  tit  a  cooperative  will  be 
required  to  certify  diat  it  will  (1)  pass  any 
refimd  received  throng  to  its  customen  or 
member-customen,  (2)  explain  the  manner  in 
which  it  plans  to  provide  this  restitution  to  its 
customers  or  members,  and  (9)  nottfy  tha 
appropriate  regulatory  or  membership  body 
of  tha  receipt  of  a  refimd.  See  Exxon  at 
89,150.  These  requirements  are  based  upon 
die  presumption  tfiat  a  regulated  firm  or 
cooperative  would  have  rontinefy  passed  any 
overcharges  through  to  its  purcliasen  and. 
therefore,  should  pass  any  refunds  residting 
from  the  alleged  overcharges  to  its  customen 
and  membercustomers,  respectively. 
Accoramgiy,  these  firms  will  not  be  required 
to  make  a  detailed  demonstration  of  injury  to 
receive  a  refund.* 

d.  Retailers,  Resellera,  and  Refinen.  L 
Small  Qahna  Presumption.  We  wiU  adopt  a 
"small  claims"  presumption  that  a  retailer, 
reseller,  or  refiner  claimant  which  resold 
Good  Hope  petrolaum  products  and 
possesses  an  allocable  share  of  the  refined 
product  pool  of  $104100  or  less,  exclusive  of 
interest  was  injured  by  the  alleged 
overcharges.  See  Texaco  at  88.32a  Under  the 
small  claims  injury  presumption,  such  a 
claimant  wrill  not  be  required  to  submit 
evidence  of  injury  beyond  documentation  of 
Its  purcnase  volume  of  covered  Good  Hope 
petroleum  products.  See  TOGCO  at  88,2ia 
This  presumption  is  based  on  the  fact  that  the 
considerable  exoense  which  may  be  involved 
m  a  detailed  mjuiy  shownng  may  exceed  the 
potential  refimd  fbr  many  of  the  smaller 
claimants.  Therefore,  the  absence  of 
simplified  refund  procedures  for  small  claims 
could  deprive  injured  parties  of  diefr 
possibility  of  obtaining  refimds.  Furthermore, 
tbe  use  of  the  small  claims  injury 
presumption  is  desirable  because  it  expedites 
the  OHA's  evaluabon  of  the  number  of 
routine  refund  claims  e)q)ected.* 
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*  A  cooperative's  putchasss  of  Good  Hope 
peirolaam  prodads  wMcb  were  sabseqaentty  raaold 
lo  non-fflemtMn  wiU  be  traalad  ia  a  aMsaMr 

consistent  vridi  parchaaea  made  by  edMT  raaeUets. 
See  Total  Petroleum.  Imc/Fonnen  Petnleum 
Cooperative,  lac..  19  DOB  f  85.215  (1886). 

*  In  order  to  be  considered  under  the  small  daima 
,ury  presumption,  a  retailer,  reseller,  or  nfinar 

■pplicaBi  ansi  hsve  pnrchasad  Issa  lliMilJB3,077 
gallons  of  Good  Hops  peirolsiaB  pradacto  dwM  tte 
•efund  period  or  claim  a  rafand  of  jni%  or  lasa 
based  on  infbrmatioa  beoi  the  ERA  audtt  Ha. 


it.  hfid-Lavel  Oaima  ftaeumptloB. 
Addldonalfy.  a  retaflar,  reseDer.  or  refiner 
dafanant  whooe  aDocabie  share  of  tbe  Good 
Hope  refined  praduet  pool  exceeds  110,000. 
exclusive  of  hrterest.  may  eleet  to  teoetv* 
either  tlOOOO  or  40  percent  of  its  aBoeaMa 
share,  whichever  is  greater,  up  to jSOAMt 
also  exclusive  of  interest'*  Hie  use  of  dris 
presumption  reflects  our  belief  that  die  mid- 
level  claimants  wen  likely  to  have 
experienced  some  injury  as  a  result  of  Good 
Hope's  alleged  everdiarges.  Sm  Total 
Petroleum,  btc  17  DOB  1 86J42  at  8B4M0 
(1080).  h  aome  prior  refimd  proceedfaigi,  we 
have  determfaied  product-spedfie  levels  of 
injnry  dmm^  detailed  evahiatkma.  See.  e.g, 
Getty  Oil  Company.  15  DOE  1 85.004  (1006). 
However,  hi  Gulf  Oil  Corporation,  10  TXX 
1 85,381  at  88.737  (1987)  [Gulf),  we  deteradned 
that  it  was  better  to  *daf\  a  sin^ 
presumptive  level  of  injury  fbr  ell  mid-level 
claimants  of  40  percent  fbr  all  covered 
petrolenm  products  which  they  pmdiased. 

We  believe  diet  dw  mediod  used  in  die 
Gulf  determination  is  sound  and.  according, 
will  adopt  hi  die  present  refimd  proceeding, 
a  40  percent  presumptive  level  of  taijury  for 
all  mid-level  claimants  bi  aD  (rf  tbefr  covered 
purchases.  A  daimant  seeking  a  refund  under 
the  mid-level  injury  presumption  will  onfy  be 
required  to  establish  its  purchase  volume  of 
covered  Good  Hope  petroleum  products  to  be 
eligible  for  a  refund  of  tlOOOO  or  40  percent 
of  its  allocable  share,  v^chever  is  greater, 
uptoSSO.000," 

iii.  Spot  Purchasen.  We  will  adopt  % 
rebuttable  presumption  diet  a  retailer, 
reseller,  or  refiner  claimant  which  only  made 
spot  purchases  from  Good  Hope  did  not 
sustain  injury  as  a  residt  of  those  purchases. 
As  we  have  stated  hi  prior  Decisions,  spot 
purchasen  genereOy  had  conskierable 
discretion  tai  the  tindng  and  location  of  thefr 
purchases  and.  thenfon,  would  not  have 


>•  Under  the  mtd-lsvel  tajoiy  ptsaiMylfcai.  a 
claimant  wkiGh^parcfasaad  between  IJZSjBT? 
gallons  and  4<07,flgg  gallons  of  Good  H^e 
petroleum  products  would  be  eliglbla  to  reoaiva  a 
principal  (axchiaiva  of  interest)  rafkmd  of  tMXm. 
Similarly,  a  dahaant  who,  Bcoardh«  to  die  aodit 
file.  Is  eligible  to  rscstve  bstsieea  .mm  sad  JOrr% 
of  the  alleged  •vsrefaaigaB  wil  be  aHgibla  to  noaiva 
a  prtedpol  refoad  of  81010001 A  daimant  pwchaifeV 
batwean  4J07A2  gsUons  smI  a44iaMZ7  taOoos  of 
petroleum  prodacts  woaU  be  eUgibla  far  a  principal 
refund  equal  lo  40  peroant  of  ita  allocable  shaia.  and 
an  applicant  widi  a  parchaaa  vaiune  la  exceas  of 
24,038.482  gallons  would  be  aUgibla  for  s  principal 
refund  of  ISOAU.  Moreosai.  a  datmant  antidad  to 
reosivs  between  J777«  and  LSaaM  of  die  allegsd 
ovardMrgss  would  be  shgibis  to  fecslve  a  principal 
refbod  aqoal  to  40  paraeat  of  its  aBecabie  ahare.  awi 
an  applicant  wboaa  ahare  acoardii«  to  the  aadtt  file 
exceeds  1.3888«  would  be  eligible  for  a  prindpal 
refund  of  gaoooa 

"  U  a  claimant  anampta  to  make  a  detailad  taifaiy 
showing  far  the  patpeee  of  obtaining  100  percent  ef 
ito  aUocaUe  dtore  b«i  iBstood.  saborits  evidance 
leading  as  to  oondode  dial  M  passed  dm^  an  of 
the  aOagad  evsfdwigss.  or  weald  be  d^ibie  far  a 
refcnd  of  >aaa  than  Uw  appsepriato  praeasapU»a 
bifuiy  level.  K  Biay  aol  dMa  be  digifale  far  a  lefand 
uadsr  an  tojiy  pfesampttea.  8adi  s  rislaisat  wi 
be  yaatod  a  lafimd  laAscling  dw  level  of  ii^wy 
exhiMtod  tailto  inlary  dMwii«.  Ne  rsfand  wiH  be 
granted  if  its  sabmisden  shows  diet  H  was  net 
iniured  fai  ito  poschaaas  fcem  Good  Hope.  5^  r 
at  80,180  a.  la 


itoade  the  purchases  at  faicieaaed  prices 
unless  they  wen  able  to  pass  dirough  the  full 
amount  of  diefr  suppUer's  selling  price  to 
thefr  downstream  customers.  See.  eg, 
Vicken  at  85.388-7.  As  we  stated  hi  a 
previous  part  of  this  Deciskm  and  Order,  a 
spot  purchaser  applicant  must  submit  spedBc 
and  detailed  evidence  to  rebut  the  spot 
purchaser  presumption  of  non-hijury  and  lo 
establish  the  degree  to  which  it  was  injnied 
hi  iU  spot  purchases  horn  Good  Hope.>* 
&  Allocation  Claims 

We  may  aloo  receive  claims  based  upon 
Good  nafm't  alleged  failure  to  aupply 
petroleum  products  that  it  was  obligatad  to 
supply  under  die  DOB  allocation  n^ulationa. 
10  CFR  part  211.  Any  sach  appUcations  will 
be  evaluated  tvidi  refsrenos  to  dto  standards 
established  in  subpart  V  iaplomeotatton 
cases  such  as  Office  t^  Special  CouneeL  10 
DOE  1 85M8  at  88.220  (1982).  and  in  spOdfic 
refimd  cases  suck  as  hlobit  Oil  Corporatioa/ 
Aroatelene  Oil  Company.  20  DOB  \  86.158 
(1990):  Mobil  Oil  Coqiomtioii/Reyitoldt 
Induetriet.  Inc.  17  DOE  \  »JtU  (1988).  These 
standards  generally  require  an  ollocatiaa 
daimant  to  demonstrate  (1)  the  existence  of  a 
supplier/pnrchaser  rekttoasidp  with  die 
consent  order  firm.  (2)  the  hkelifaood  that  the 
consent  order  fini  violated  die  DOB 
allocation  regulations  by  not  supplying  dw 
daimant  with  petroleom  products  as  required 
by  10  CFR  part  211.  (3)  a  coatemporaneous 
conplatait  to  die  DOB,  or  odier  evidence  diat 
the  daimant  contemporanaousfy  sought 
redress,  widi  respect  to  the  alleged  aBocation 
vioiation.  and  (4)  die  occur  renoe  and  degree 
of  taijuiy  diet  H  Bustahied  as  a  result  of  diis 
alleged  violation. 

In  evahiattng  idieUier  allocation  dahns 
meet  these  standards,  we  wiD  consider 
various  factore.  For  example,  we  wiD  seek  to 
obtain  as  mudi  brfbrmation  as  possible 
concerning  the  DOE'S  treetment  of  any 
contemporaneous  complaints  made  by  tiie 
claimant.  We  wiD  also  look  at  any  defenses 
to  the  alleged  allocation  violation  by  Good 
Hope.  See  Marathon  Petroleum  Company/ 
Reeearch  Fuels.  Inc.  19  DOE  f  85.575  (1980). 
action  for  review  pending.  No.  CAS-89-29B3G 
(N.D.  Tex.  filed  November  22, 1989).  h 
evaluating  a  clabnanf  s  faijury  from  an  alleged 
allocation  violation,  we  will  consider  tha 
efi'ect  of  die  alleged  violation  on  Its  entire 
business  operation,  widi  particular  attention 
to  die  volume  of  petroleum  products  wbidi  it 
received  from  supplien  other  than  Good 
Hope.  In  determining  the  amount  of  any 
allocation  refund,  we  will  use  any  available 
hiformation  regarding  the  portion  of  die  Good 
Hope  consent  order  fund  that  the  DOE,  and 
iU  predecessora,  generally  attributed  to 
alleged  allocation  violations  and  to  die 
specific  allocation  violation  alleged  by  die 
dafanant  FlnaHy.  since  die  Good  Hope 
consent  order  is  die  result  of  a  negotiated 


'■  fa  otker  rafaad  praoaadUis,  aw  have  atoiaa 
dial  spot  pardMsor  appUcanls  wiakii«  to  lefaallhe 
spot  purchaaer  psasiimiition  ahouM  daasDnatrato 
dial  tlwy  Bsada  dia  apel  porcfaaaas  in  ocoar  to  fulfill 
obligatiens  to  their  base  period  customers  and 
resold  die  petroteum  products  at  a  loas.  See,  a^. 
Fletcher  Oil  k  Reftnins.  20  DOE  1 85.513  (1980), 
Texaee.  fac,  20  DOB  1 88,147  (1980). 
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settlement  of  the  issue*  identified  in  the 
enforcement  proceedings  against  Good  Hope 
and  the  amount  of  the  ctmsent  order  is  less 
than  Good  Hope's  potential  liability  in  those 
proceedings,  we  will  reduce  allocation 
refunds  %vfaich  would  otherwise  be 
disproportionately  latge.  See  Amtel,  Inc./ 
Whitco.  Inc.  19  DOE  1 85.319  at  8aS96  (1989) 
(refund  reduced  by  the  ratio  of  the  settlement 
fund  to  the  aggregate  amount  of  alleged 
overcharges). 

C  Refund  Application  Requirements 

1.  Successful  Applicants  in  Good  Hope  I. 
To  apply  for  a  tefidid  from  the  Good  Hope 
settlement  fund,  claimants  who  received  a 
refund  in  the  first  Good  Hope  refund 
proceeding  should  submit  an  Application  for 
Refund  containing  the  following  information: 

(1)  identifying  Infonnation.  including  the 
claimant's  name,  address,  social  security 
number  or  employer  identification  number, 
indication  as  to  whether  or  not  the  claimant 
is  a  corporation,  the  name,  title,  and 
telephone  numt>er  of  a  person  to  contact  for 
any  additional  information,  and  the  name 
and  address  of  the  person  who  should  receive 
any  refund  check: 

(2)  A  statement  as  to  whether  the 
ownership  of  the  applicant's  finn  changed 
during  or  has  changed  since  the  refund 
period.  If  an  ownership  change  occurred,  the 
applicant  should  list  the  names,  addresses, 
and  telephone  numbers  of  any  prior  or 
subsequent  owners.  The  applicant  should 
also  provide  copies  of  any  relevant  Purchase 
and  Sale  Agreements,  if  available.  If  such 
written  documents  are  not  available,  the 
applicant  should  submit  a  description  of  the 
ownership  change,  including  the  year  of  the 
sale  and  the  type  of  the  sale  (e^  sale  of 
corporate  stock,  sale  of  company  assets,  etc.); 

(3)  If  the  applicant  is  a  retailer,  reseller,  or 
refiner  whose  allocable  share  exceeds 
$10,000  (including  one  who  according  to  the 
audit  file  is  eligible  to  receive  more  than 
.2777%  of  the  Good  Hope  consent  order  fund}, 
it  must  indicate  whether  it  elects  to  rely  on 
the  appropriate  reseller  injuiy  presumption 
and  receive  the  larger  of  Siaooo  or  40%  of  its 
allocable  share.  If  it  does  not  elect  to  rely  on 
the  injury  presumption,  it  must  submit  a 
detailed  showing  that  it  absorbed  Good 
Hope's  alleged  overcharges.  See  section  III.A 
supixr, 

(4)  The  statement  which  appears  below 
signed  by  the  individual  applicant  or  a 
responsible  official  of  the  company  filing  the 
refund  application: 

I  swear  (or  affinn)  that  the  infonnation 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  bdief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
infonnation  to  the  government  may  be 
subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  infonnation  contained  in  this  application 
is  subject  to  public  disclostire.  I  have 
enclosed  a  duplicate  of  this  entire  application 
which  will  be  placed  in  the  OHA  Public 
Reference  Room  of  the  Department  of  Energy. 

2.  Otlter  Applicants.  (1)  Identifying 
infonnation  including  the  claimant's  name, 
address,  social  security  number  or  employer 
identification  number,  indication  as  to 
whether  or  not  the  claimant  is  a  corporation. 


the  name,  titlal  and  telephone  number  of  a 
person  to  conmct  for  any  additional 
information,  and  the  name  and  address  of  the 
person  who  snould  receive  any  refund  check; 

(2)  The  applicant's  use(s)  of  the  Good  Hope 
petroleum  products;  e.g..  retail  gasoline 
station,  petroleum  jobber,  petroleum  refiner, 
consumer  (end-user),  cooperative  or  pubhc 
utility: 

(3)  For  each  petroleum  product  which  the 
applicant  purchased  from  Good  Hope,  a 
separate  mootfily  purchase  nchedule  covering 
the  period  bet  reen  the  beginning  of  the 
refund  period  August  19. 1973)  and  July  31. 
1979.  or  the  d£  e  of  decontrol  of  the 
petroleum  pro  luct  whichever  occurred  first 
The  applicant  ihould  specify  the  source  of 
this  gaUonage  [nformation.  In  calculating  its 
purdiase  volui  nes,  an  applicant  should  use 
actual  records  from  the  refund  period,  if 
available.  If  ttrse  records  are  not  available, 
the  applicant  may  submit  estimates  of  its 
petroleum  purthases.  but  the  estimation 
methodology  diust  be  reasonable, 
conservative,  tnd  explained  in  detail; 

(4)  If  the  applicant  was  an  indirect 
purchaser  boim  Good  Hope.  (e.g.,  it  purchased 
Good  Hope  paroleum  products  through 
another  suppler),  it  should  submit  (be  name, 
address  and  taephone  number  of  its 
immediate  suailier  and  should  specify  why  it 
believes  that  tie  petroleum  products  claimed 
were  original!;  sold  by  Good  Hope; 

(5)  If  the  api  licant  is  a  regulated  utility  or  a 
cooperative,  o  irtifications  that  it  will  pass  on 
the  entirety  of  uiy  refund  it  receives  to  its 
customers,  wil  notify  its  state  utility 
commissioa  or  any  other  regulatory  agency, 
or  membership  body  of  the  receipt  of  any 
refund,  and  a  krief  description  of  how  the 
refund  will  be  lassed  along; 

(6)  If  the  api  licant  is  a  retailer,  reseller,  or 
refiner  whose  lUocable  share  exceeds 
$10,000  (Le..  w  lose  purchases  equal  or 
exceed  1,923.0  7  gallons),  it  must  indicate 
whether  it  ele<  ts  to  rely  on  the  appropriate 
reseller  injury  presumption  and  receive  the 
larger  of  $10.0  0  or  40%  of  its  allocable  share. 
If  it  does  not  elect  to  rely  on  the  injury 
presumption,  it  must  submit  a  detailed 
showing  that  it  absorbed  Good  Hope's 
alleged  overcfa  atges.  See  section  IILA  supra; 

(7)  A  statem  mt  as  to  whether  the  applicant 
or  a  related  fii  n  has  filed,  or  has  authorized 
any  individual  to  file  on  its  behalf,  any  other 
application  in  the  Good  Hope  refund 
proceeding.  If  so,  an  explanation  of  the 
circumstances  of  the  other  filing  or 
authorization  i  hould  be  submitted: 

(8)  If  the  api  licant  was  partiaUy  or  entirely 
owned  by  Got  d-Hope.  it  should  explain  this 
affiliaticm.  inc  uding  the  years  in  which  it  was 
affiliated  with  Good  Hope.  >* 


>*  As  in  other  refund  proceedings  involving 
alleged  refined  ( roduct  violations,  die  DOE  wiU 
presume  that  sfl  liales  and  subsidiaries  of  Good 
Hope  were  not  ii  ijuied  by  Good  Hope's  alleged 
overcharges.  Sm  e^  Marathon  Petroleum  Co./ 
EMRO  Pivpaim  7o.,  IS  DOE  \  85.288  (1967).  This  is 
so  because  Com  Hope  prewunably  would  not  have 
sold  petroleum  |  roducts  to  an  affiliate  or  subsidiary 
If  such  a  sale  wc  uld  have  placed  the  purchaser  at  a 
competitive  diiwvantage.  See  Marathon  Petroleum 
Co./Pilot  Oil  Corp..  16  DOE  \  85.611  (1967), 
amended  claim  denied.  17  DOE  1 85.291  (1968). 
reconsideration  ienied  20  DOEf  85.236  (1990). 


(9)  A  statement  da  to  whether  the 
ownership  of  the  applicant's  firm  changed 
during  or  has  dunied  since  the  refund 
period.  If  an  ownenhip  change  occurred,  the 
applicant  should  list  the  names,  addresses, 
and  telephone  nunsbers  of  any  prior  or 
subsequent  o«vneri  The  applicant  should 
also  provide  copie^  of  any  relevant  Purchase 
and  Sale  Agreements,  if  available.  If  such 
written  documents  are  not  available,  the 
applicant  should  si  bmit  a  description  of  the 
ownership  change,  including  the  year  of  the 
sale  and  the  type  o '  the  sale  (e.g.  sale  of 
corporate  stock.  s«  e  of  company  assets,  etc.); 

(10)  A  statement  is  to  whedier  the 
applicant  has  ever  >een  a  party  in  a  DOE 
enforcement  actios  or  a  private  section  210 
action.  If  so,  an  ex]  lanation  of  the  case  and 
copies  of  relevant  documents  should  be 
provided: 

(11)  The  statement  which  appears  below 
si^ed  by  the  indiv  dual  applicant  or  a 
responsible  official  of  the  company  filing  die 
refund  application: 

I  swear  (or  affim  i)  that  the  infonnation 
contained  in  this  a;  tpUcation  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  beliet  I  understand  that 
anyone  who  is  con  ricted  of  providing  false 
information  to  the  i  ovenunent  may  be 
aubject  to  a  fine,  a  ail  sentence,  or  both, 
pursuant  to  18  U.S.  1 1 1001. 1  understand 
that  the  informatio  i  contained  In  this 
application  is  sub}«  ct  to  public  disclosure.  I 
have  enclosed  ■  dii  plicate  of  this  enUie 
application  which '  rill  be  placed  in  the  OHA 
Public  Reference  R  mm  of  the  Department  of 
Energy. 

All  applications  ihould  be  either  typed  or 
printed  and  clearly  labeled  "Good  Hope 
Special  Refund  Pro  ceding.  Case  Na  LFX- 
0002."  Each  applia  nt  must  submit  on  original 
and  one  copy  of  tfa(  i  application.  If  the 
applicant  believes  hat  any  of  the  information 
in  its  application  is  confidential  and  does  not 
wish  that  this  infor  nation  to  be  publicly 
disclosed,  it  must  s  ibmit  an  oti^nal 
application,  clearlj  designated 
"confidential"  con  aining  the  confidential 
informatioa  and  tv  'o  copies  of  the 
application  with  th  i  con^Bdential  information 
deleted.  All  refund  applications  should  be 
postmarked  no  late  r  than  June  30. 1992.  and 
sent  to:  Good  Hops  Special  Refund 
Proceeding.  Office  >f  Hearings  and  Appeals. 
Department  of  Ene  gy.  100(>  bidependenoe 
Avenue,  SW..  Was  lington.  DC  20585. 

D.  Distribution  of  F  imds  Remaining  After  the 
First  Stage 


Any  funds  remaifung 
pool  of  the  Good  I 
after  the  payment 
claims  be  distributed 
provisions  of  the 
Distribution  and  Rdstitution 
(PODRA),  15  U.S.C 
that  the  Secretary 
determine  the 
that  will  not  be  m 
injured  parties  in  sibpart 


I  amount 
eejdedl 


laffiliae 


Moreover,  if  an 
was  granted  a 
indirectly  compensated 
remitted  to  settle  its 


1  refund.  Good 


in  the  refined  product 
consent  order  fund 
(jf  all  valid  first-stage 

~  in  accordance  with  the 
Petroleum  Overcharge 
Act  of  1986 
4501-07.  PODRA  requires 
ijf  Energy  annually 

of  oil  overcharge  funds 
~  to  pay  the  claims  of 
V  refund 


or  sulisidlafy  of  Good  Hope 

'  Hop*  would  be 
from  a  oonsent  order  fund 
alleged  violations. 
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proceeding*  and  nlca  IhoM  ftnds  avaaabia 
to  state  govanuMBts  loriMC te taut asat 
conaaf»atki«>in|iiiipacifl6d>Hlw 
sutut&>«  Tha  Sooataiy  ha*  lislsiatsd  U 
duties  Is  tha  OHA.  oad  aqy  linda  ki  tha 
Good  Hope  rainad  pradact  pool  dMt  tha 
OHA  detennlnas  wfll  not  ba  requlrad  for 
direct  restitution  to  injured  customers  will  be 
distributed  in  accordance  Willi  the 
procedtira*  estabitebad  in  KJORA. 
It  la  Therefore  Ordered  That 

(1)  Appbcatten  for  ReAmd  froai  tha  fonda 
remitted  bjr  Good  Hope  RaAnaries  pinaant 
to  the  Consent  Order  axacated  on  feig  31. 
1979  may  naw  ba  filad. 

(2)  AO  Application*  for  Refund  must  be 
postmarked  no  later  dian  June  3a  19B2. 

Dated  Jiuia  28, 1981. 
Gaas|iB.Bcaiaqrr 

Director.  Office  of  Hearing!  and  Appeals. 
(FR  Doc  n-lSMl  Fliad  7-«-01: 8:45  am) 


ENVmONMENTAL  PROTECTION 
AGENCY 

SiiMl  BiMkiett  SMionary  Soufc* 


(SBAP) 

Aamev:  Ehvfronmental  Rrotectfon 
AgMKy  (EPA). 

action:  Notice  of  staff  work  product 
availability  and  of  pubHc  meeting. 


•UMMARv:  The  State*,  in  implementing 
the  proviaiOTe  of  the  dean  Air  Act 
(CAA)  Amendments,  are  regolating 
smaD  boeineasea  Ihaf  freqoently  lack  the 
technical  expertiae  or  financial 
resonrces  to  evahiate  State  regulations 
and  determine  the  appropriate 
mechanisms  for  compliance.  The 
Congress,  in  anticipation  of  the  impact 
of  these  requirements  on  smaO 
bnsineases,  added  provisioin  designed 
to  be  implemented  by  EPA  and  the 
States  to  proTide  technical  aaaistance 
and  compliance  informatiaa  to  am«U 
businesses.  The  provisions  designed  to 
provide  small  bininess  assistance  are 
described  in  Title  V.  section  507  of  the 
CAA  Amendments.  Toward  achieving 
this  objective.  EPA  has  completed  the 
staff  work  product  entitled  CuideJinea 
for  Implementation  ofSectioa  507  of  the 
1990  Clean  Air  Amendments.  The 
guidelines  provide  advice  to  the  States 
and  other  interested  parties  on  «diat  will 
be  an  aoceptaUe  Stale  program  to  be 
incorporated  into  a  federaUy-appcoved 
State  implementation  plan  (SIP)  for 


>«  Due  to  the  mmH  mmibar  of  refnads  which  w«« 
granted  in  the  flrsf  Coed  Hope  spscM  ntaid 

I "~ll  •*•-  'nifl  has  sh ssdi  Istsn  ai  Him  Is 

sUocalstURJMOUSOuHakiptiasipalpise 
till  JM  la  iBtsMSt)  to  dw  suie  soveii 
puisuant  to  Ae  provisions  of  PODRA. 


estabHshing  a  SBAP  as  reqofred  fai 
section  507  of  the  CAA  Amendments. 
Because  of  the  broad  interest  in  the 
SBAP,  EPA  believes  that  the  public 
shouki  have  die  opportunity  to  discuss 
the  contents  of  the  gnideBnes  with  EPA 
before  preparation  of  a  final  document 
The  purpoae  of  this  notice  is  to 
announce  the  availability  of  a  staff  work 
product  of  the  guidelines,  and  to 
annooDce  a  1-day  public  meetii^  to 
discuss  the  small  business  assistance 
program.  Written  comments  WiU  be 
accepted  until  30  days  after  the  public 
meeting. 

DATC  The  piAlic  meeting  will  be  hdd  oB 
Tuesday,  July  23, 1961  from  9  ajn.  to4A> 
p.m.  at  the  address  shown  below. 
Written  comments  shodd  be  sent  toe 
Regional  Activitiaa  Section  (MI>'15), 
Attentkm:  Racqoeline  Shelton,  U.S. 
Environmental  ftotection  Agency. 
Research  Trian^  Pwk,  NC  27711. 
AnOMBll.  The  public  meeting  will  be 
held  at  the  Sheraton  Crystal  Qty,  Room 
Number  6, 1800  Jeffmon  Devis 
Highway.  Crystal  Qty.  Virginia 
(Tdeirfione  (709)  SZlMKXXq. 

AraihbiUty  of  Staff  Wm-k  ProdtKt 
The  guiddines  are  available  fivra  EPA. 
QAQPS/AQMD/ROB  (MIK15J  Researeh 
Triangle  Paric.  North  Cntriina.  Fleeae 
refer  to  Guidelinea  for  the 
Implementation  (^Section  807  of  the 
1990  Clean  Air  Act  Amendments. 


ATKM  CORTACTt 
Ms.  Racqueline  Shelton  at  (919)  541-0898 
or  Johnnie  Peanon  at  (919)  541-5891: 
U.S.  Environmental  Ptotection  Agency. 
AQMD  (MD-lS),  Research  Triangle 
Park,  North  Carolina  27711. 

Dated:  )im*  28,1901. 


Acting  Dinctor.Ofpce  of  Air  Quality 
PhmatagmidStamiards. 

[FR  Doc  91-15829  FUad  7-S-01;  8:45  am] 


lOPH  68M8A,FIIL-8882-71 

Caftabi  Chamlcala;  Approval  Of  a  Teat 
MarfcatlnaExarapllon 

AQSNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


tUMBARV:  TUs  notfoe  announces  EPA's 
approval  of  apjrfkxtiona  for  test 
marketing  exemptfons  (TMEa)  imder 
section  5(h)(1)  of  the  Toodc  Substances 
Contrd  Act  (TSCA)  and  40  CFR  72038. 
EPA  has  desigaated  these  ep^catlons 
as  TME-01-19  and  TKC-91-2a  The  test 
mariceting  eonditiont  «•  described 
below. 

BPPiCIIVI  MTB  June  27, 1991. 


IkTWN  OONTACTS 

Kathleen  Bafley.  ftogram  Manager, 
Program  Development  Brandt  Chadcal 
Control  Division  (TS-794),  Offioe  of 
Toxic  Substances,  Environmental 
Protection  Agency,  rra.  E-503, 401 MSL. 
SW..  Washington.  DC  20480,  (202)  382- 
5591. 

EPA  has  prepared  an  Administrative 
Record  containing  the  documents 
considered  fai  approving  the  TMEs.  The 
Record  containing  confidential  business 
infonnation  is  held  in  die  Agency's 
Conndential  Business  Information 
Center.  A  sanitized  version  of  the 
Record  is  available  fai  die  TSCA  Public 
Docket  Office,  NE-Ga04  at  tite  above 
address  between  8  a jn.  and  noon  and  1 
pjn.  and  4  p.m.,  Monday  through  Friday, 
exdnding  legal  holidays. 


•UMUMDtTiwy  miponmation:  Section 
5(h](l]  of  TSCA  autiiorizes  EPA  to 
exempt  persons  from  premanufactura 
notificatkm  (PMN)  reqairementa  and 
permit  them  to  mumfacture  or  import 
new  chemical  substances  for  test 
marketing  purpoaM  if  the  Agan^  finds 
that  the  manufacture,  processing 
distribution  in  commerce,  use  and 
disposal  of  the  substances,  or  any 
combination  of  soch  activities,  for  test 
mariceting  pnrpose*  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  tanpoae 
restrictions  on  test  mariceting  activities 
and  may  BKxlify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  infonnatkm  which  casts  si^iificant 
doubt  on  its  finding  that  the  test 
marketing  activity  wiU  not  present  an 
unreasonable  riak  of  ii^uiy. 

EPA  hereby  appioivea  T%ar9l-\%  and 
TME-ei-2a  EPA  has  detenained  tint 
test  marketing  of  the  pesticide 
intermediates  described  below,  under 
the  conditions  set  out  in  the  TME 
applicaticm.  wad  for  the  time  period  and 
restrictkms  specified  below,  will  not 
present  an  unreasonable  r^  (rf  infsry  to 
health  or  the  envircmment  Prodactioo 
volume  and  use  must  not  exceed  that 
specified  hi  die  application.  All  other 
conditions  and  restrictiona  described  fai 
the  application  and  tai  thia  notice  must 
be  met 

The  following  additional  restrictioos 
apply  to  both  TME-91-19  and  TMB-01- 
20: 

1.    The  manufacturing  process  shall 
be  conducted  using  exposure  and 
release  controls  as  dewribed  in  die  Test 
Marketing  Exemption  An>hcation  and 
supporting  materieb  submitted  to  the 
Agency.  These  manufacturfag  process 
controls  faidude  the  followhig: 

a.    Manufacturing  will  occur  In  an 
enclosed  fermentation  system. 
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b.  Pressure  in  the  production 
femienter  and  the  weight  of  the 
production  material  within  it  will  be 
constanUy  monitored 

c.  A  fermenter  scrubber  system  is 
attached  to  the  exhaust  air  line  which 
exits  the  fermenter. 

d.  A  spill  handling  procedure  has 
been  developed  which  describes  all 
details  of  containment. 

e.  Much  of  the  production 
operation  is  contrdled  and  monitored 
from  remote  control  rooms,  which  limits 
worker  exposure. 

f.  In  addition,  during  certain 
procedures,  workers  are  required  to 
wear  disposable  dust  respirators,  safety 
glasses  or  goggles,  rubber  or 
polyethylene  gloves,  and  uniforms. 

2.    The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.    Records  of  the  quantity  (i.e. 
number  of  batches  and  colony  forming 
units  (cfu)  per  batch)  of  the  TME 
substances  produced  and  the  date  of 
manufacture. 

TIIE-91-19 

Date  of  Receipt  May  28, 1991. 

Notice  of  Receipt'  June  7. 1991  (56  FR 
26410). 

Applicant-  Mycogen  Corporation. 

Chemical:  Paeudoatonaa  fluorescens 
engineered  to  contain  a  gene  for 
production  of  delta  endotoxin  from 
Bacillus  thuringienais  {BA]  variety 
kurstaki,  (MYX-7275). 

Use:  The  TME  substance  is  a  pesticide 
intermediate.  The  intergeneric 
microorganisms  produce  the  delta 
endotoxin  during  growth  in  a  fermenter 
under  contrdlled  conditions,  and  are 
'  killed  and  fixed  using  a  chemical 
procedure.  Encapsulation  of  the  B.t  delta 
endotoxin  witiiin  the  killed,  fixed  P. 
fluorescens  cell  provides  protection 
bom.  the  elements  and  extends  the 
residual  activity  of  the  B.t  toxin,  which 
acts  as  a  stomach  poison  for  the  target 
insects.  The  pesticide  product  is 
regulated  by  the  OfBce  of  Pesticide 
Programs  (OPP)  under  the  Federal 
Insecticide,  Fungicide  and  Rodentidde 
Act  (FIFRA)  and  is  used  for  application 
primarily  on  cabbage  and  broccoli 
against  the  diamondback  moth  larvae 
and  other  lepidopterous  insects. 

Production  Volume:  45  batches.  The 
cfu  per  batch  is  confidential 

Number  of  Customers:  The  TME 
substance  is  a  pesticide  intermediate. 
After  it  has  been  killed  and  fixed.  It  is 
distributed  to  customers  in  the  pestiddal 
end  product  There  is  only  one  site  of 
manufacture. 


Test  Marketing  Period:  July  1, 1991  - 
March  1, 1992i 

TME-ei-ao 

Date  ofRec  lipL'  May  28, 1991. 

Notice  oflU  ceipt  June  7, 1991  (56  FR 
26410). 

Applicant  I  lycogen  Corporation. 

Chemical:  neudomonas  fluorescens 
engineered  to  contain  a  gene  for 
production  of  delta  endotoxin  from 
Bacillus  thuriigiensis  variety  san  diego, 
(MYX-180^.  r 

Use:  The  TME  substance  is  a  pesticide 
intermediate.  The  intergeneric 


microorganisi 
endotoxin  d 
under  contro! 
killed  and  fixi 
procedure, 
endotoxin  wi< 


i  produce  the  delta 
J  growth  in  a  fermenter 
1  conditions,  and  are 
I  using  a  chemical 
ipsulation  of  the  B.t  delta 
bin  the  killed,  fixed  P. 
fluorescens  ceil  provides  protection 
from  the  elements  and  extends  the 
residual  activfy  of  the  B.t  toxin,  which 
acts  as  a  stompch  poison  for  the  target 
insects.  The  pesticide  product  is 
regulated  by  tie  Office  of  Pesticide 
Programs  [Off]  under  the  Federal 
Insecticide.  Fii  ngicide  and  Rodenticide 
Act  (FffRA)  a  id  is  used  for  application 
primarily  on  i»tatoes  against  the 
Colorado  Potato  Beetie  and  certain  other 
coleopteran  insects. 

Production  Yolume:  18  batches.  The 
cfu  per  batch  b  confidential. 

Number  of  Customers:  The  TME 
substance  is  a  pesticide  intermediate. 
After  it  has  baen  killed  and  fixed,  it  is 
distributed  tocustomers  in  the  pesticidal 
'end  product  'fhere  is  only  one  site  of 
manufacture.  [ 

Test  Marking  Period:  July  1, 1991  - 
March  1, 1992^ 

Finding  offfo  Unreasonable  Risk:  The 
TME  substandes  TME-91-19  and  TME- 
91-20  will  notjpresent  an  unreasonable 
risk  to  human  health  or  the  environment 
based  on  the  balancing  of  risk  and 
benefit  considerations  discussed  below. 
This  determinlition  is  made  principally 
on  the  fact  that  the  TME  substances  will 
only  be  used  fcr  a  limited  period  of  time 
and  in  llmitetvquantities  for  the  purpose 
of  developing  beneficial  pesticides 
which  have  ths  potential  to  replace  far 
more  hazardous  materials. 

Risk  Aasesiment  Available  data  on 
TME-91-19  aild  TME-ei-20  provide  no 
indication  that  these  organisms  present 
adverse  effecls  to  human  health  during 
[  process.  Exposure 
I  by  the  process  controls 
^e  application  and 
9ve.  Because  of  these 
Is  and  the  fact  that  the 
microorganisms  are  killed  in  the 
fermenter,  thet  opportunity  for  transfer  of 
the  plasmid  producing  the  toxin  to  other 
microorganisi  is  in  the  environment  is 


the  manufact 
will  be  limite 
described  In  I 
highli^tedab 
release  cont 


slight  This  possiblity  is  further 
minimized  by  the  i  mall  number  of 
organisms  thiat  are  capable  of  acting  as 
available  receptor  i  and  the  fact  that 
gene  transfer  by  o  mjugation  requires 
genetic  material  m  A  included  In  the 
production  microb  i. 

EPA  Identified  n  0  significant 
environmental  con  cems  for  the  test 
maiicet  substancei . 

During  manufacnuing,  woriiers  will 
minimize  ejqiosun  through  the  use  of 
remote  sampling  a  id  treatment 
procedures,  as  we  I  as  dirough  the  use  of 
respirators,  protec  ive  gloves,  clothing, 
and  goggles. 

Benefits  Summa  ry:  The  pesticidal 
intermediate  «md  ^nd  products  for  TME- 
-20  are  of  very  low 
aared  to  chemical 
delta  endotoxins  are 
I  no  evidence  of 
aund  in  tests  of  the 
I,  birds,  fish, 
and  non-target  beheficial  Insects.  The 
products  are  appli  id  at  low  application 
rates  in  the  range  i  if  IB  grams  of  toxin 
per  acre,  and  are  ^empt  from  the  (OPP) 
requirement  of  a  c  fop  residue  tolerance. 
Furthermore,  enca  isulation  of  the  B.L 
toxin  in  the  P.  fhio  "escena  cell  extends 
the  effective  use  ri  inge  of  the  B.t.  toxin 
from  1-3  days  aga  nst  pests  to  5-7  days. 

The  Agency  re8(  trves  the  right  to 
rescind  api»oval  ( r  modify  the 
conditions  and  rei  trictions  of  an 
exemption  should  any  new  information 
come  to  Its  attentt  m  which  casts 
significant  doubt  c  n  its  finding  that  the 
test  marketing  act  vities  will  not  present 
an  unreasonable  r  sk  of  injury  to  health 
or  the  environmen  L 

Dated:  June  27, 19^ 

JohnW.Meiaiw. 

Director,  Chenu'cal  0ontrol  Division. 
Toxic  Substances. 


91-19  and 
toxicity  when  coi 
pesticides.  The 
highly  specific  am 
toxicity  has  been 
end  products  on 


ivision.  Office  of 
[FR  Doc.  91-16123  Filed  7-S-«l  8:45  am] 
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has  submitted  to  thfe  Office  of 
Management  and  Budget  a  request  for 
0MB  review  of  the  infcmnation 
collection  system  described  below. 

7>pe  o/Aev/ew:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
collection. 

Title:  Annual  Report  of  Trust  Assets. 

Form  Number.  FFIEC  001. 

OMB  Number.  3064-0024. 

Expiration  Date  of  OMB  Clearance: 
September  30. 1991. 

Frequency  of  Response:  Annually. 

Respondents:  Insured  depository 
institutions  granted  consent  by  the 
FDIC  to  exerdse  trust  powers,  and 
their  trust  subsidiaries  and  affiliates. 

Number  of  Respondents:  2344. 

Number  ofReaponaea  Per  Reapondent 
1. 

Total  Annual  Responses:  2,344. 

Average  Number  of  Hours  Per 
Response:  3.4. 

Total  Annual  Burden  Hours:  7,800. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-734a  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(3064-0024).  Washington.  DC  20530. 

FDIC  Contact  Steven  F.  Hanft.  (202) 
808-3907.  Office  of  the  Executive 
Secretary,  room  F-400,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW..  Washington.  DC 
20429. 

Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  September 
6.1991. 


FEDERAL  MARITIME  COMMISSION 

Tampa  Port  Aulhortty/Pelroleuni 
Pacfcera.  Ine,  Marine  Terminal 


:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
Uie  FDIC  conUct  Usted  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  Usted 
above. 

SUFPLEMCNTAflV  mpohmatmn:  The 
Annual  Report  of  Trust  Assets, 
submitted  by  insured  depository 
institutions  granted  consent  by  the  FDIC 
to  exercise  trust  powers,  and  dieir  trust 
subsidiaries  and  affiliates,  is  the  only 
source  of  information  available 
regarding  market  values  of  assets  held 
In  trust  departments.  The  information  is 
compiled  by  the  FDIC  and  published  in 
an  annual  report 

Dated:  July  1, 1991. 
Federal  Deposit  Insurance  Corporation. 
HoylaLRobiMm. 
Executive  Secretary. 
(FR  Doc.  91-18127  FUed  7-«-ei:  8:45  am) 


The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916,  and  section  5  of 
tiie  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  tiie  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  protests  or  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Fadanl  Reglstar  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
{  i  560  J02  and/or  572.603  of  tide  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  shoidd  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-011010-001. 

Title:  Tampa  Port  Audiority/ 
Petroleum  Packers.  Inc..  Marine 
Terminal  Agreement 

Parties: 

Tampa  Port  Authority  (Port), 

Petit)leum  Packers.  Ina  (PPI). 

Filing  Party.  HJL  Welch.  Director  of 
Thiffic  Port  of  Tampa.  811  Wynkoop 
Road.  Tampa.  Florida  33601. 

Synopsis:  The  Agreement,  filed  June 
27. 1991.  amends  the  basic  agreement  to 
increase  the  acreage  of  the  leased 
premises  at  Hookers  Point  in  the  Port  of 
Tampa  from  approximately  4.211  acres 
to  approximately  6J06  acres,  to  Include 
Building  123B.  The  Agreement  also 
increases  the  land  rent  commencing  July 

15. 1991  to  $80,060  through  March  14. 
1992  and  to  $54,310  for  the  period  March 

15. 1992  through  March  14. 1997.  PPI  has 
two  option  p«riods  of  5  and  7  years 
respectivefy  with  rental  rates  adjusted 
for  each  option  exercised. 

By  Order  of  the  Federal  Maritinw 
Commission. 

Dated:  July  2, 1991. 

Joseph  CPolklag. 

Secretary. 

(PR  Doc.  91-18086  nied  7-5-91;  8:45  am] 


Port  Auttwrtty  Of  New  York  and  New 
•l«raey.  et  eL;  Agr«enien((a)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  (rf  the  flipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
wldiin  10  days  after  the  date  of  the 
Federal  Ragbtar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572J03  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200539. 

Title:  Port  Audiority  of  New  York  and 
New  Jersey/Gdynia  America  Lines,  Inc. 
Marine  Terminal  Agreement 

Parties: 

Port  Audiority  of  New  Yoric  ft  New 
Jersey  (Port  Audiority), 

Gdynia  America  Lines,  In&  (Gdynia). 

Synopsis:  The  agreement  filed  June 
27, 1991,  provides  for  die  Port  Audiority 
to  pay  Gdynia  $25A)  per  Import 
container  and  $50.00  per  export 
container  with  cargo  loaded  or  unloaded 
frtnn  a  vessel  at  die  Port  of  New  York/ 
New  Jersey  (Port)  and  shipped  by  raU  to 
or  from  points  more  Uian  280  miles  from 
a  marine  terminal  writhin  the  Port 
Gdynia  shall  submit  to  the  Port 
Authority  an  invoice  for  all  containers 
for  which  it  seeks  payment 

Agreement  No.:  224-200538. 

Title:  Port  Audiority  of  New  Yoric  and 
New  Jersey /OOCL  (USA)  Inc  Marine 
Terminal  Agreement 
Parties: 

Port  Audiority  of  New  York  A  New 
Jersey  (Port  Audiority), 

OOCL  (UiSA)  Ina  as  agenU  for  Orient 
Overseas  Container  Line  (OOCL). 

Synopsis:  The  Agreement  filed  June 
27, 1991,  provides  for  die  Port  Authority 
to  pay  OOCL  $25.00  per  import 
container  and  $50.00  per  export 
container  wiUi  cargo  loaded  or  unloaded 
from  a  vessel  at  die  Port  of  New  York/ 
New  Jersey  (Port)  and  shipped  by  raU  to 
or  from  points  more  than  260  miles  from 
a  marine  terminal  «vithin  the  Port.  OOCL 
shall  submit  to  the  Port  Authority  an 
invoice  for  all  containers  for  which  it 
seeks  payment 

By  Order  of  tlie  Federal  Maritime 
Commissioa 
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Dated  luly  2. 1991. 
Joteph  C  PoiUai, 
Secretary. 

[FR  Doc.  m-noes  Filed  7-5-01;  8:45  am] 
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Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
iicensea  have  been  revoked  by  the 
Federal  Maritime  ConuniMion  pursuant 
to  section  19  of  the  ^pping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  part  510. 
License  Number  1611. 
Name:  P.].  Whelan  k  Ca 
Address:  1636  Spring  Meadow  Blvd., 

Norfolk.  VA  235ia 
Date  Revoked:  April  6, 1991. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 

License  Number  1034. 
Name:  C.L  Hutchins  A  Co..  Inc. 
Address:  10th  Avenue  Terminal,  P.O. 

Box  2568,  San  Diego,  CA  92112. 
Date  Revoked:  April  24, 1991. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 

License  Number:  1535R. 
Name:  Rana  IntemationaL  Inc. 
Address:  130  Houston  Street,  P.O.  Box 

1246,  Savannah,  GA  31402. 
Date  Revoked:  May  6, 1991. 
Reason:  Sorreiuilered  license  voluntarily. 
License  Number  2240R. 
Name:  American  Vanpac  Van  Lines,  Inc. 

dba  Richmond  Export  Services. 
Address:  2114  Macdonald  Avenue. 

Richmond.  CA  94901. 
Date  Revoked:  May  21, 1991. 
Reason:  Surrendered  license  voluntarily. 
License  Number  2384R. 
Name:  Ark  International  Forwarding, 

Inc. 
Address:  P.O.  Box  520012,  Miami,  FL 

33152. 
Date  Revoked:  May  28, 1991. 
Reason:  Surrendered  license  voluntarily. 
License  Number  3401. 
Name: ) Ji.  Bachmann  California  Inc. 
Address:  811  Arbor  Vitae  Street, 

Inglewood,  CA  90301. 
Date  Revoked  May  31. 1991. 
Reason:  Surrendered  license  voluntarily. 
License  Number  2900. 
Name:  Seafast  in& 
Address:  3900  NW..  79th  Ave.,  suite  219. 

Miami,  ¥L  33166. 
Date  RevdiBd:  June  10, 1991. 
Reason:  Surrendered  license  voluntarily. 
License  Number  2989. 
Name:  Encore  Cargo  Services. 


Address:  SO-Sfl  Ako  Place.  Baltimore. 

MD  21227. 
Date  Aevo&edi  June  12. 1991. 
Reason:  Snrreildered  license  voluntarily. 
License  Numbtr  2878. 
Name:  Sauter  Corporation. 
Address:  633  Matzinger  Rd.,  Toledo.  OH 

46312. 
Date  Revoked:  ]uT\e  19, 1991. 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 

Biyant  L  VanBn  ikle. 

Acting  Director, .  hiraau  of  Domestic 
Regulation. 

[FR  Doc  91-160^  Filed  7-5-01;  &45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CMitors  for  Olheaae  Control 

[AnnouncementNumtMr  134] 

AvaHabiltty  of  functo  for  Fiscal  Vaar 
1991  for  Coop  Kativa  Agraonwnt  for 
an  Epidamiolo  |lc  Study  to  Datarmina 
tha  Inddanoai  nd  Extant  of  Human 
Immunodallck  ney  VInia  (HIV) 
Infactlon  In  Aif  erican  Blood  Donors 

Introduction     | 

The  Centers  for  Disease  Control 
(CDC]  announdes  the  availability  of 
funds  in  Fiscal  Year  1991  for  a 
cooperative  agteement  with  the 
American  Red  Cross  (ARC)  to  provide 
assistance  for  an  epidemiologic 
surveillance  study  to  determine  the 
incidence  and  txtent  of  infection  wifli 
human  immune  deficiency  virus  (HIV) 
and  related  ret  ovinises  in  American 
blood  donors  a  id  to  monitor  trends  over 
time  using  conmuter  software  developed 
by  ARC  and  CBC.  The  Public  Health 
Service  (PHS]  ik  committed  to  achieving 
the  health  proi^otion  and  disease 
prevention  objectives  of  Healthy  People 
2000.  a  FHS-led  national  activity  to 
reduce  morbidly  and  mortality  and 
improve  the  qublity  of  life.  Th'is 
announcement  is  related  to  the  priority 
area  of  Human  Immunodeficiency  Virus 
(HIV)  infectioni  (For  ordering  a  copy  of 
Healthy  People!  200a  see  the  Section 
WHERE  TO  Ol  rTAIN  ADDITIONAL 
INFORMATIO  4.) 

Authority 

Thisprograa 

section  301  (a) 
Service  Act  (42jUAa 
amended,  and 
Public  Health 
247b(k)(3)). 

Eligible  Applic  at 

This  is  not  a  brmal  request  for 
applications.  A  isistance  will  be 


<f 


is  audiorized  under 
the  Public  Health 

241(a)),  as 
ection317(k)(3)ofthe 
Service  Act  (42  U.S.C 


provided  only  to  A  tC  for  the  support  of 
this  project  No  otii  bt  appBcatioiis  are 
solicited  or  will  be  tmoepted.  Eligibility 
is  limited  to  ARC  s  nee  it  ii  the  majw 
collector  of  blood  i  rt  transfusion  in  the 
United  States,  witl  about  six  million 
units  collected  ann  lally.  This  nimiber 
comprises  approxii  lately  half  the 
nation's  blood  sup]  ly.  lite  other  half  is 
coUected  by  numei  sus  independent 
local  blood  banks  i  nd  tiie  military.  ARC 
is  national  in  scope ,  with  coHection  in  at 
least  parts  of  most  States  in  tiie 
continental  United  States.  Because  the 
prevalence  of  HTV  nfection.  and 
especially  the  incidence  of  new 
infection,  in  blood  donors  is  bw  (due  to 
screening  of  potenaal  dcmors  for  known 
risk  factors  for  HTV  infection),  very  large 
numbers  of  donors  need  to  be  studied  to 
obtain  meaningful  i  esults.  Additionally. 
HFV  infection  levelp  vary  considerably 
by  geographic  areal  It  is  essential  to 
obtain  HTV  infectic  n  data  from  across 
the  entire  United  S  ates. 

The  ARC.  fundec  through  cooperative 
agreement  U64/CCIJ3026S9  awarded  by 
the  CDC  in  Fiscal  year  1986.  has  four 
years  of  experience  in  epidemiologic 
surveillance  studied  of  HIV  infection.  It 
has  developed  a  system  to  collect, 
manage,  and  analyse  at  least  6  millicm 
records  a  year  on  donations  that  have 
been  tested  for  HTV  infection.  There  is 
no  other  organizati  m  that  is  known  to 
have  already  collec  ted.  managed,  and 
analyzed  millions  ic  f  blood  donation 
records  which  wou  d  enable  the 
monitoring  of  trencp  in  HTV  infection 
from  as  early  as  IS 

Availability  of  Fuaji 

Approximately  $120,000  will  be 
avaUable  in  Fiscal  Year  1991  to  fund  diis 
award.  This  funding  estimate  may  vary 
and  is  subject  to  di  ange.  The  award  «dU 
begin  September  2( ,  1991,  and  will  be 
funded  with  12-moi  ith  annual  budget 
periods  within  a  5-3  ear  project  period. 
Continuation  awan  s  within  the  project 
period  will  be  mad  on  the  basis  of 
satisfactory  progret  s  and  the 
availabiUty  of  the  fjmds. 

Pupose 

'tliis 


continues 


aid 


The  purpose  of 
agreement  is  to 
the  American  Red 

A.  Determining 
extent  of  HIV  infec^on 

B.  Analyzing  the 
infected  donors  to 
effectiveness  of  the 
screening  process. 

C.  Anal3rzing  the 
characteristics  of  donors 
degree 
general  population. 


'■  of  represent  itiveness 


cooperative 
assistance  to 
Cross  for 

monitoring  the 
in  blood  doners. 
:haracteristics  of 
( trengthen  the 
donor  deferral  and 

ocio-demographic 
to  assess  the 
off  the 


r...  «u^  «« u...t*L  & ...-..-.  ruu A « 
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D.  Monitoring  for  emergence  of 
additional  human  immunodeficiency 
viruses  as  well  as  other  viruses  relevant 
to  the  epidemiology  of  AIDS. 

Program  Roqutremants 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conductiiag 
specified  activities  under  A.  below  and 
C3)C  shall  be  responsible  for  conducting 
activities  under  B.  below.  The 
application  should  be  presented  in  a 
manner  that  demonstrates  the 
applicant's  ability  to  address  the 
proposed  activities  in  a  collaborative 
manner  with  CDC 

A.  Recipient  Activities 

1.  Collect  and  analyze,  on  a  national 
scale,  serologic  and  demographic  data 
on  first-time  and  repeat  blood  donors  to 
determine  the  prevalence  of  HIV 
infection  by  person,  place,  and  time. 

2.  Continue  to  refine  the  data 
management  system  for  the  study. 

3.  Provide  training  for  data 
management  personnel  at  the  ARC 
regional  level. 

4.  Identify  areas  experiencing 
appreciable  percentages  of  true 
seropositives  which  would  permit  ARC 
to  determine  reasons  why  the  process  of 
screening  donors  for  risk  factors  for  HIV 
infections  was  not  fiilly  effective. 

5.  Analyze  the  sodo-demographic 
characteristics  of  blood  donors  to  assess 
the  degree  to  which  they  represent  the 
general  U.S.  population. 

6.  Using  the  computerized  surveillance 
software  developed  by  ARC  and  CDC, 
prepare  summary  data  to  be  used  for 
other  epidemiologic  studies  of  HIV 
infection  in  blood  donors. 

7.  Develop  and  implement  CDC/ARC 
collaborative  studies  for  national 
surveillance  of  HIV-2  and  other  viruses 
relevant  to  the  epidemiology  of  AIDS. 

8.  Collaborate  wiUi  CDC  in  the 
presentation  and  dissemination  of  study 
results. 

9.  Share  data  on  a  line-by-line  basis 
with  CDC  within  four  months  of  the  end 
of  the  quarter  in  which  the  data  were 
collected. 

A  CDC  Activities 

1.  Provide  technical  assistance  in 
maintaining  the  data  management 
system. 

2.  Monitor  trends  in  the  prevalence  of 
HIV  infection  fai  first-time  donors  and 
the  inddence  of  new  HDTV  infection  in 
repeat  donors. 

3.  Evaluate  and  validate  trend 
findings  by  comparison  witii  trend  data 
from  other  national  and  regional 
sentinel  surveillance  activities. 


4.  Collaborate  in  the  analysis  of  the 
sodo-demographic  characteristics  of 
blood  donors  to  assess  the  degree  to 
which  they  represent  the  general  U.S. 
population. 

5.  Provide  technical  collaboration  to 
the  applicant  in  the  data  analyses, 
screening  process  and  sodo- 
demographic  studies. 

6.  Collaborate  in  the  presentation  and 
dissemination  of  study  results. 

EvaluatkHiCrflHla 

The  application  will  be  evaluated 
according  to  the  following  criteria: 

1.  The  applicant  must  have  the  ability 
to  process  sb(  million  donations 
annually  from  at  least  20  states. 

2.  The  extent  to  whidi  Uie  proi>osed 
objectives  are  measurable,  specific 
time-phased,  and  related  to  required 
redpiient  activities  and  prognun 
purpose. 

3.  The  quality  of  the  applicant's  plan 
for  conducting  program  activities  and 
the  potential  effectiveness  of  the 
proposed  methods  in  meeting  its 
objectives. 

4.  To  the  extent  that  the  budget 
request  and  pressed  use  of  projed 
funds  are  appropriate  and  reasonable. 

Data  collection  initiated  under  this 
cooperative  agreement  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB  No.  0920-0232, 
"Family  of  HIV  Seroprevalence 
Surveys"). 

Executive  Order  12S72  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372.  Inteigovemmental  Review  of 
Federal  Programs. 

Catalog  of  Federal  Domestic  Assistance 
Numbn 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.11& 

^qiUcation  Submisdon  and  Deadline 

A  signed  original  and  two  copies  of 
the  application.  PHS  Form  5181-1.  must 
be  submitted  to  CamUce  Nowicki, 
Grants  Management  CNfficer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road.  NE., 
room  30a  Adanta.  Georgia  30305.  on  or 
before  July  12, 1991. 

1.  Deadline:  An  application  shall  be 
considered  as  meeting  the  deadline  if  it 
is  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicant  must  request  a  le^bly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 


legibly  dated  receipt  from  a  commerdal 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 
2.  Late  Applications:  An  application 
that  does  not  meet  the  criteria  in  a.  or  b. 
above  are  considered  late.  A  late 
application  will  not  be  considered  in  the 
current  competition  and  will  be  returned 
to  the  applicant 

Whaca  To  Obtda  Addittooal 
lafofmatkin 

if  you  are  interested  in  obtaining 
additional  kifotmation  regarding  this 
project,  please  reference  Announcement 
Numb«- 134,  Epidemiologic  Study  to 
Determine  the  Inddence  and  Extent  of 
Human  Immunodefidency  Virus  (HIV) 
Infection  in  American  EQood  Donors, 
and  contad  the  following: 

Business  Management  Technical 
Assistance:  Nealean  Austin,  Grants 
Management  Spedalist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road,  NE., 
room  30a  Atlanta.  Geoigia  9030S,  or  by 
calling  (404)  842-6508  or  FTS  236-6508. 

Programmatic  Technical  Assistance: 
Lyle  Petersen.  MD..  Division  of  HIV/ 
AIDS,  Center  lot  Infectious  Diseases, 
Centers  for  Disease  Control.  1600  Clifton 
Road.  NE..  Mailstop  E-46,  Atianta. 
Georgia  30333  (404)  639-2082  or  FTS 
236-2062. 

A  copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Superintendent  of 
Documents.  Government  Printing  Office. 
Washington.  DC  20402-9325  (telephone 
(202)  783-3238). 

Dated:  June  28. 1901. 
Robert  L.  Foster. 

Acting  Director,  Office  of  Program  Support, 
Centert  for  Disease  Control. 
(FR  Doc  91-10033  Filed  7-»-01;  0:45  an] 
siLUM  coot  4i«s-is-a 


II9MUI  vw  rmwicmQ  AuiiMwiriuon 

Privacy  Ad  of  1974;  Report  of  New 
Syslani 

AOmcv:  Department  of  HealUi  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 

action:  Notice  of  new  system  of 
records. 


ft  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records.  "Quality  Assurance 
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for  the  Honw  fleahh  Agency  (HHA) 
ftospective  -Payuieut  Denonstratioiu'* 
HHS/HCFAf  ORO  Na  0B-7(M)0a.  We 
have  provided  background  infannation 
about  tfie  proposed  qntem  in  the 
"Supptementaiy  brformaticm''  section 
below.  AMioi^  the  Privacy  Act 
requires  only  tfiat  the  "routine  uses" 
portion  of  tiiie  systems  be  published  for 
comment,  HCFA  invites  conunents  on 
all  portions  of  this  notice.  See  "Dates" 
section  for  conunent  period. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Govermnant  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrater,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Bodget  on  July  8, 1991. 
AODREMCt:  The  public  should  address 
comments  to  Richard  DeMeo,  HCFA 
Privacy  Act  Officer,  Office  of  Budget 
and  Administratioo,  Health  Care 
Financing  Administration,  room  108 
Security  Office  Park  Building,  7008 
Security  Boulevard.  Baltimore, 
Maryland  21207.  Conunents  received 
will  be  available  for  inspection  at  this 
location. 
POn  RJNTNBR  MPONMATION  OONTACTt 

Marilyn  Vranas,  Division  of  Long  Term 
Care  Experimentation,  Office  of 
Research  and  Demonstrations,  Health 
Care  Financing  Administration,  room  2- 
E-5  Oak  Mewknra  Building.  6325 
Security  Boulevard,  Baltunore. 
Maryland  21207.  tdephone  (301)  966- 


SUPPLEMENTMIV  MTONMATION:  HCFA 

proposes  to  initiate  a  new  system  of 
records,  ooflecting  data  under  the 
authority  of  section  4027  of  Public  Law 
100-203,  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  The  purpose 
of  this  system  of  recwds  is  to  provide 
data  necessary  to  monitor  the  quality  of 
home  health  care  fumlshed  by  HHAs 
participating  in  HCFA's  HHA 
Prospective  Payment  Demonstration. 
The  flrst  phase  of  this  demonstration 
will  test  prospective  payment  on  a  per- 
visit  basts  far  HHAs  that  provide 
Medicare-covered  home  health  services. 
This  phase  of  die  demonstration  is  being 
conducted  at  67  HHAs  located  in 
California,  Florida,  Illinois, 
Massachusetts,  and  Texas.  HCFA  plans 
to  implement  a  second  phase  testing  a 
per-episode  method  of  prospective 
payment,  beginning  in  late  1992.  The 
system  will  furnish  information 
necessary  to  determine  the  impact  of 
prospective  rale-setting  on  HVAs'  costs 
and  operations,  qtiality  of  care,  and 
Medicare  expenditures.  Eadi  HHA  that 
participates  will  do  so  for  3  years. 


However.  sinceiHHAs  are  being  phased 
into  and  out  of  Qie  demonstratian  based 
on  their  fiscal  year  end  dates,  the  actual 
operational  pei^  of  the  first  phase  of 
the  demonstration  is  expected  to  be  3 
years  and  9  months. 

The  system  of  records  is  expected  to 
include  data  collected  from  die 
Medicare  claimk  files  and  furnished  to 
the  contractor  by  HCFA  or  its  fiscal 
intermediary;  plans  of  treatment  and 
related  information  from  HHAs'  medical 
records;  patienjintake  forms  that  will  be 
completed  by  HHAs  in  the 
demonstration  to  supplement  the 
Medicare  plan^of  treatment: 
information  irotn  the  implementation 
contractor.  Abt  Associates.  Inc..  that  is 
assisting  HCFA  in  monitoring  the 
demonstration's  operations;  and 
assessments  bx  the  quality  review 
contractor  of  the  quality  Of  care  received 
by  a  sample  of^tients.  Depending  on 
the  size  of  the  VHAs  that  are  chosen  to 
participate  in  tie  demonstration, 
information  wil  be  collected  on 
between  3,000  (  nd  10,000  Medicare 
home  health  ps  dents.  This  information 
will  be  collecte  1 1^  a  quality  review 
contractor  thatjwill  assist  HCFA  in 
monitoring  the  duality  of  care  furnished 
by  participating  HHAs. 

In  order  to  fi4fiil  the  objectives  and 
complete  the  takks  of  this  contract  the 
contractor  musi  have  individually 
identifiable  rec  )rd8.  Since  we  are 
proposing  to  es  ablish  this  system  of 
records  in  acco  rdance  with  the 
requirements  « id  principles  of  the 
Privacy  Act,  it '  vill  not  have  an 
unfavorable  e^ct  on  the  privacy  or 
other  personal  tights  of  individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  wi  hout  the  consent  of  the 
individual  for  t  "routine  use" — that  is, 
disclosures  wh|ch  are  compatible  with 
the  purpose  for  which  we  collected  the 
information.  The  proposed  routine  uses 
in  the  new  syst  na  meet  the 
compatibility  c  iteria  since  the 
information  is  ( ollected  for  the  purpose 
of  adiministerii] ;  the  Medicare  program 
for  which  we  a  e  responsible.  The 
disclosures  um  er  the  routine  uses  will 
not  result  in  an|r  unwarranted  adverse 
ejects  on  personal  privacy. 

Dated:  June  29]  1991. 

Gau  R.  Wueuskjiy 

Administrator,  l^lth  Care  Financing 
Administration. 

09-7IM)051 


Monitoring  of  the  Home  Health 
Agencyr 
Demonstration 


ProqM  ^ve  Paymmt 


MCmWTV 

None. 

SYSTEM  location: 

Abt  Associates  Ij^.  55  Wheeler 
Street,  Cambridgerfflassachusetts 
02138-1188. 

CATIOOWIS  OP  WOlVlbUALS  COVIREO  BV  IMl 


benefit  aries 


Medicare 
Medicare-covered 
at  one  of  the  67 
(California,  Florida 
Massachusetts,  aac 
participate  in  the 


who  receive 
home  health  services 
mva  in  five  States 
Illinois. 

Texas) chosen  to 
demonstration. 


CATEOORICS  OP  RECOI  OS  M  THE  STSTBR 

The  system  will  c  ontain  information 
concerning  a  patien  t's  name.  Health 
Insurance  Claim  Nt  mber.  demographic 
characteristics  (e.g.  age,  sex]  medical 
diagnoses  and  cone  itions,  receipt  of 
services,  functional  status,  and 
utilization  of  home  lealth  services. 

AUTHOamr  POR  aiAlin  ENAHCE  OP  THE 

system: 

Section  4027  of  P  iblic  Law  100-203, 
the  Omnibus  Budge  t  Reconciliation  Act' 
of  1987. 


iquil 


PUHPOOC^SI): 

To  provide  data 
and  monitor  die 
care  provided  by 
the  Home  Health 
Payment  Demonstration. 

ROUTIflE  USES  OP  I 


f  ecessary  to  assess 
lity  of  home  health 
participating  in 
Ahency  Prospective 


H-IAs] 


USEWANDTNE 


I  OP  SUCH  USES: 


Disclosure  may  fa  e  made: 

1.  To  HCFA's  im]  ilementation 
contractor  for  the  d  emonstration.  Abt 
Associates  Inc.  wfap  will  use  this 
information  to  assist  HCFA  in  general 
monitoring  of  project  operations;  and  to 
Mathematica  Policy  Research.  Inc.. 
HCFA's  evaluation  jcontractor  for  "die 
demonstration,  for  purpose  of  evaluating 
the  effects  of  HHA  prospective  payment 
on  quality  of  healthcare.  Relevant 
records  will  be  disclosed  to  such 
contractors.  These  tontractors  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  resect  to  such  records. 

2.  To  the  HHAs  t(at  provided  die 
home  health  care  i^  order  to  investigate 
potential  quality  prbblems  and  notify 
the  HHAs  of  any  c(  nfirmed  quality 
problems  that  are  i  Hind. 

3.  To  a  coQgressii  nal  office,  fivm  the 
record  of  an  indivif  ual  in  response  to  an 
inquiry  from  the  cofigressional  office 
made  at  the  request  of  that  individual. 

4.  To  the  DepartB  teat  of  Justice,  to  a 
court  or  odwr  tiibu  lai  or  to  another 
party  before  such  t  ibunaL  when 
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m.  Tke  Oeyartaent  of  ifadth  and 
Hmoim  Servioas  {HH^  or  «iqr 
componeat  At^not,  m 

b.AigrHHSanyloyeeJa  bis  or  her 
official  capacity;  ar 

c  Aiqr  HHS  employee  in  his  or  her 
individual  capadty  where  the 
Departaaeat  of  Justice  {or  HHS.  where  it 
is  aufhodzed  to  do  st^  has  agreed  to 
reipreseirt  the  eo^loyee;  or 

d.  The  United  Slates  or  any  agency 
thereof  where  HHS  determines  that  the 
litigation  is  fikely  to  affect  HHS  or  any 
of  its  components; 

is  a  party  to  titigafion  or  has  an  Interest 
in  such  litigation,  and  HHS  determines 
that  tiie  use  of  such  records  by  the 
Department  tsf  fnstice,  ibe  tribunal,  or 
other  party  is  rderant  and  necessary  to 
the  litigation  and  spoidd  belp  in  fbe 
effective  repreaaiUtioB  of  ^ 
governmental  party,  provided,  hewevtr. 
that  ia  oocfa  case;  His  detenBtees  that 
each  diadbsore  is  oompatttile  svilb  fhe 
ptapose  lor  sddqh  <be  records  svere 
collected. 

5.  To  a  ooBtrachv  for  the  purpose  of 
collating,  aaalyziag,  aggn^ating,  or 
otherwise  refining  or  processing  records 
in  this  system,  or  for  developiag. 
modifying,  and/ or  manipulating  it  with 
ADP  software.  Data  would  also  be 
available  to  users  incidental  to 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  an 
ADP  or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 

6.  To  an  in«fivjdual  or  oiganization  for 
a  research,  deraoastration.  evaluatioa. 
or  epidemiokigic  project  related  to  the 
preven^oa  of  disease  or  disability  or  tbe 
restoration  of  health  if  HCFA: 

a.  Determines  that  the  nse  or 
disclosure  does  not  violate  legal 

'  limitatmns  uader  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  research 
purpose  for  which  the  disdosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  fhe  individual  drat  ad^tional 
exposure  cf  the  record  might  bring,  and 

(3)  There  is  reasonaUe  probalriHty 
that  the  objective  far  the  use  would  be 
accomplished. 

c  Roydies  the  recipieat  to: 

{IJ  fistabbah  nasonaUe 
admiaistrative,  technicaL  aad  physical 
safeguards  to  prevent  aaaulhoriBad  «se 
or  disdosora  of  Ibe  tecord,  aad 

(q  Remove  or  destrsy  the  iatormatioa 
that  allows  the  individual  to  be 


ideotifisd  at  Ike  sarbest  tiaw  mt  wUch 
removal  ordeslraebaa  caa  be 
accooipnbad  coasislent  svitfa  Ibe 
parpose  of  lbs  teaaaRb  project  oafess 
the  recipient  presents  an  adeqnate 
justjfioatiaa  of  a  seseaicb  or  beaMi 
nature  fa 

mttA 

(3)  Makes  no  further  use  or  disclos 
of  tiic  neoed  oaoept: 

(a)  In  emiagfuw,.!  otrcoaastaaces 
afiectb«  Ibe  besltb  or  safety  of  say 
individaaLor 

(b)  For  ase  in  aaodier  reseatcb 
project,  vder  tbese  same  cooditions, 
and  wttb  the  written  aotborization  of 
HCFA.  or 

(c)  For  disdosare  to  a  properly 
identified  person  fsr  die  parpoae  of  aa 
audit  related  to  the  reaearcb  project,  tf 
iofonaatioa  ibat  wookl  enable  research 
subjects  *a  bs  idenHfied  is  removed  or 
destroyed  at  (be  oariiest  opportanity 
consistent  with  the  purpose  of  the  audit 
or 

(d)  When  required  by  kw. 

d.  Secaresa  sraitlen  stateoteat 
attesting  to  the  rec^iient's 
understanding  of  a  wttlingness  to  abide 
by  these  provisions. 


Paper  aad  magnetic  aetfia. 

SETMEVAsajrv: 

Information  will  be  retrieved  by 
beneficiary's  name  and  health  insurance 
claim  number. 


Tlie  contractor  svfll  maintain  all 
records  in  secure  Storage  areas 
accessible  only  to  aouiorized  employees 
and  wifl  notify  aH  employees  fc««dng 
access  to  records  of  cnminn  sanctions 
for  unauthorised  Jisdosure  of 
information  on  indhrldaals.  For 
computerized  records,  fte  contractor 
ynli  initiate  automated  date  processing 
(AIX')  system  secarity  procedures 
required  by  the  fSIS  farfbramtion 
Resources  Manuu  'e.g.,  ase  of 
passwords)  and  the  National  Bureau  of 
Standards  Fedetri  Mbmation 
Processing  Standards.  Sirailar 
safeguards  will  be  followed  if  any 
records  are  transferred  to  HCFA. 


REIUIIKMAHOI 

Hardcopy  data  ooBectioo  fbrau  and 
magnetic  aiedia  with  identifiers  will  be 
netidned  ia  secure  stoiage  areas. 
Records  wiO  bs  retained  for  one  year 
after  the  termination  of  the  WMHtitgring 
contract  Hie  disposal  techniques  of 
degaussing  ariU  boused  Is  strip 


magnetic  ssedia  afidentiiyiag  names 
aad  nundieis.  Haadoopy  records  wfll  be 
destroyed  ad  this  I 


Direotflc  Office  of  Reseastsb  and 
DeaMBStsatioaa.  Hesilb  Care  Fiaancbig 
Adaibdatiatioa,  2X30  Oak  Meadows 
BuikUgg.  8388  Secarity  Boulevard. 
Baltiaoce,  Marylaad  21807. 


laqoiries  aad  joquests  for  system 
records  shoald  bs  addressed  to  the 
system  Buaagar  at  the  address 
indicated  above.  The  requestor  must 
specify  the  name.  ad<bess.  and  health 
insurance  nun^bet. 


Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sov^t  Tfa«se 
procedures  are  in  accordance  with 
Department  Regulations  45  CFR  AM. 


Omtact  uie  system  manager  named 
above  and  reasonsMy  identify  the 
record  and  specify  the  information  to  be 
contested.  State  die  reason  for 
contesting  it  'e.g..  wiqt  it  is  inaccurate, 
irrelevant  iacoBynete,  or  not  cuiieul). 
inese  procedures  are  in  accordance 
vrith  Department  Rcsnlations.  45  CFR 
5b.7. 


Sources  of  iuoiaiatioa  contained  in 
this  records  system  are  expected  to 
include:  Data  coUected  boa  the 
Medicare  claims  files;  Medicare 
Stetistical  Systems;  HHA  plans  of 
treatmenA  and  rsiated  patient  records; 
supplemeatd  patient  intake  fonns 
prepared  by  (be  FfifAs:  and  restdts  of 
quality  assessBteats  ooaducted  by  the 
contractor. 


None. 

tnt  Doc.  «l-lflOB8  nad  7-S-01: 8:45  am] 
•1; 


Hoalth  Rosourcos  and  Ssrvleos 


The  Health  Reaoarces  aad  Servioes 
Administration  (HRSA)  annoaaoes  tlte 
final  funding  priority  for  fiscal  year  (FY) 
1992.  Grants  for  Nurse  Practitioner  and 
NuEBS  mdwifeiy  ftaarama  preseady 
aotborised  aader  the  aadMrity  of  aectlse 
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822(a)  of  the  Public  Health  Service 
(niS)  Act  as  amended.  This  authority 
will  expire  on  September  30. 1991.  TTiis 
program  announcement  is  subject  to 
reauthorization  of  this  legislative 
authority  and  the  appropriation  of  funds. 

The  Administration's  budget  request 
for  FY  1992  does  not  include  funding  for 
this  program.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
the  fiscal  year,  lliis  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  822(a)  of  the  Public  Health 
Service  Act,  as  implemented  by  42  CFR 
part  57.  subpart  Y,  presently  authorizes 
assistance  to  meet  the  costs  of  projects 
to: 

(1)  Plan,  develop  and  operate 

(2)  Expand,  or 

(3)  Maintain  programs  for  the  training 
of  nurse  practitioners  and/or  nurse 
midwives. 

Eligible  applicants  are  public  or 
nonprofit  private  schools  of  nursing  and 
public  health,  public  or  nonprofit  private 
hospitals,  and  other  public  or  nonprofit 
entities.  Also  eligible  are  public  or 
nonprofit  private  schools  of  medicine 
which  received  grants  or  contracts 
under  section  822(a)  prior  to  October  1, 
1985.  The  period  of  Federal  support 
should  not  exceed  three  years. 

National  Health  Objectives  for  the  Year 
2000  ' 

The  Public  Health  Service  (PHS)  urges 
applicants  to  submit  work  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents.  Government  Printing  Office, 
Washington,  DC  20402-«32S  (telephone 
(202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long  range  planning. 
HRSA  will  be  targeting  ito  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  supported 
education  programs  and  service 
programs  which  provide  comprehensive 
primary  care  services  to  the 
underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 


Federal  Register  /  Vol.  56.  l)lo.  130  /  Monday.  July  8.  1991  /  NoMcea 


1.  The  degnee  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  set  forth  in  Section 
57.2405  of  the  program  regulations  and 
the  Appendi}(; 

2.  lie  pot^tial  effectiveness  of  the 
proposed  pro  ect  in  carrying  out  the 
education  pu  poses  of  section  822  of  the 
Act; 

3.  The  capt  bility  of  the  applicant  to 
carry  out  the  )roposed  project; 

4.  The  exte  it  to  which  the  project  has 
joint  prograni  direction  by  qualiHed 
nurse  and  physician  educators; 

5.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
fimds;  and     , 

6.  The  potefitial  of  the  project  to 
continue  on  a|  self-sustaining  basis  after 
the  project  psiod. 

In  addition;  the  following  mechanisms 
as  defined  below  may  be  applied  in 
determining  tlie  funding  of  approved 
applications: ' 

1.  Funding  priorities — favorable 
adjustment  of  aggregate  review  scores 
whe;i  applications  meet  specified 
objective  criteria;  and 

2.  Special  cl)nsideration8 — 
enhancement  of  priority  scores  by  merit 
reviewers  baied  on  the  extent  to  which 
applicants  adfaress  special  areas  of 
concern.        J 

For  FY  199^  the  following  statutory 
and  Departmental  special 
considerations  will  be  applied. 

Statutory  Spetial  Considerations 

In  accordance  with  the  statute, 
section  822.  tlje  Secretary  will  give 
special  consioeration  to  applications  for 
grants  for  proframs  for  the  education  of 
nurse  practitioners  and  nurse  midwives 
who  will  practice  in  health  professional 
shortage  areas  (designated  under 
section  332  of  the  PHS  Act)  and  for 
programs  for  flie  education  of  nurse 
practitioners  which  emphasize 
education  with  respect  to  the  special 
problems  of  giiriatric  patients 
(particularly  p  roblems  in  the  delivery  of 
preventive  ca^.  acute  care  and  long 
term  care — induding  home  health  care 
and  institutioqal  care  to  such  patients) 
and  education!  to  meet  the  particular 
needs  of  nursi|ig  home  patients  and 
patients  confiied  to  their  homes. 

Funding  Frioriies  for  Fiscal  Year  1992 

The  followiag  funding  priorities  were 
established  in  FY  1991,  after  public 
comment,  and  the  Administration  is 
extending  theie  priorities  in  FY  1992. 

In  determinmg  the  order  of  funding  of 
approved  applcations  a  funding  priority 
will  be  given  tb: 

(1)  Graduate  Degree  Programs. 
Applicant  institutions  that  have  either  a 


3-year  average  eiirolhnent  of  minority 
students  in  graduate  nursing  education 
in  excess  of  the  n  ational  average,  or 
demonstrate  an  ii  icrease  in  minority 
enrollment  in  the  graduate  program 
which  exceeds  th  s  program's'prior  3- 
year  average.  Ap  ilicant  institutions 
submitting  applic  itions  to  establish  the 
Brst  master's  levc  1  nursing  program  in 
that  institution  m  ly  qualify  for  a  funding 
priority  if  they  can  demonstrate  an 
enrollment  of  mir  ority  students  in  their 
undergraduate  pr  igram  in  excess  of  the 
national  average  or  undergraduate 
nursing  programs 

(2)  For  Certifict  te  Level  Programs. 
Applicant  institut  ons  which 
demonstrate  an  h  crease  in  minority 
enrollment  in  the  >rogram  which 
exceeds  the  progi  am's  prior  3-year 
average. 

A  proposed  fun  ding  priority  was 
published  in  the  I  sderal  Register  on 
March  25. 1991  (5(  i  FR 12379)  for  pubUc 
comment.  Three  c  Dmments  were 
received  concemi  ng  the  funding 
priorities.  The  res  )ondents.  also 
commented  on  as  >ects  of  the  notice  for 
which  public  com  nent  was  not 
requested.  The  co  nments  were  in 
support  of  the  pro  x>8ed  funding  priority 
for  FY  1992  wUdi  will  be  retained  as 
follows: 

Final  Funding  PiU  rity 

A  funding  prior  ty  be  given  to 
applicant  institutions  that  have  formal 
linkages  between  the  education  program 
for  which  the  appBcant  is  seeking 
funding  and  service  programs  which 
provide  comprehensive  primary  care 
lerserved.  This 
I  to  increase  the 
»re  services  to 
liations  and  to  foster 

ilth  professionals  to 

serve  in  undersen  ed  areas  following 
graduation. 

Should  addition  il  programmatic 
information  be  rec  uired,  please  contact: 
Dr.  Thomas  P.  Phillips,  Chief,  Advanced 
Nursing  Education  Branch.  Division  of 
Nursing,  Bureau  of  Health  Professions. 
Health  Resources  ind  Services 
Administration,  SC  DO  Fishers  Lane,  room 
5C-26,  Rockville,  I  f  aryland  20857, 
telephone:  (301)  44  }-6333. 

This  program  is  jisted  at  93.298  in  the 
Catalog  of  Federal]  Domestic  Assistance. 
It  is  not  subject  tojthe  provisions  of 
Executive  Order  li  372, 


services  to  the  un^ 
priority  is  designc 
delivery  of  health  | 
underserved  popi 
the  interest  of  hei 


Intergovernmental 


Progratns  (as  impl(  mented  through  45 
CFR  part  100). 


Review  of  Federal 


rirr_l»A_A4— 494«_49.  MTM1*«J^1 
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Dated:  }«u2B,  tan. 
Robait  G.  Haimoo, 
Administrator. 
(FR  Doc.  91-16037  Filed  7-5-81;  &4S  aa^ 


DEPARTMENT  OF  THE  WtEmOR 
Bureau  of  Indian  Affaire 

Information  Coliactioa  Submlttad  to 
tho  Offlct  of  Managamant  and  Sudgat 
for  Review  Under  ttw  Paparwofic 
ReduclianAct 

The  proposal  for  the  collection  of 
inferautioa  listed  below  has  been 
submitted  io  the  Office  of  Management 
and  Budget  for  approval  eader  i&e 
provisions  of  the  Papmratk  Redaction 
Act  (44  U.S.C  chapter  35).  Copies  of  die 
proposed  collection  of  informatioa  and 
related  fbnos  and  explanatory  material 
may  be  obtained  by  cootactiag  the 
Bureau's  clearance  officer  at  the  phooe 
number  listed  below.  Conuxieats  and 
suggestions  on  the  requiiemeat  shmild 
be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Mmagement  and  Budget. 
Interior  Department  Desk  Officer. 
Washington,  DC  20503  telephone  (202) 
395-734a 

Title:  OMB  Survey  of  BIA  and 
CoBoparahle  Public  Sdiools  198»-109O 
School  Year. 

OMB  approval  number  New 
Collection. 

Abstract-  The  OfBce  of  Management 
and  Budget  and  the  Bureau  of  Indian 
Affairs  wall  collect  basic  programmatic 
information  and  performance  indicators 
to  evaluate  BIA's  elementary  and 
secondary  education  piogiaum.  Hie 
evaluation  will  compare  per  pupil 
expenditures,  educational  quality  and 
academic  achievement  in  a  sample  of 
BIA  schools  with  40  comparable  public 
schools. 

Bureau  Form  Number:  New  form. 

Frequency:  Once. 

Deacriptioa  of  SeBpondeats:  Public 
school  districts. 

Annual  reeponsee:  ^. 

Annual  Burden:  320. 

Bareau  Ciearxmce  Officer  Gall 
Sheridan,  (%Z]  208-2085. 

Dated:  June  2S,  1081. 
Dr.KsBMthaRosa. 

Director.  Qffkx  »flndnai  Sducatnii 

Prognms. 

(FR  Doc.  91-ieil8  FiM  7-C-ai:  8«  en^ 


Bureau  Of  land  i 
[WY-920-01-4120-11);  «irYW124274] 


Co«l 


Exploration 


ate^  Wyoming 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

actkm:  Notice  of  invitation  for  coal 
exploration  license. 

•UMMMnr:  Pursuant  to  section  Z(b)  of  tiie 
Mineral  Leasing  Act  of  Febmaiy  25, 
1920,  as  amended  by  section  4  ^  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976, 90  Stat  1083.  30  U.S.C.  201  0»). 
and  to  the  regulations  adopted  as 
subpart  3410,  titie  43.  Code  of  Federal 
Regulations,  aH  interested  parties  are 
hereby  invited  to  participate  with 
AMAX  Coal  Company  as  a  pro  rata  cost 
sharing  basis  in  its  program  for  die 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  in  CampbeB 
County,  Wyoming: 

Explontioo  UcanM  AppUcatioa  N*. 
WYW1242M 

T.  SO  N.,  R.  72  W..  eth  P.M.,  Wyonriag 

Sec  4:  LoU  1  and  Z 
T.  51  N..  R.  72  W.,  Bth  PJ4..  Wyomins 

Sec  33:  Lots  1  thru  16; 

Sec.  34:  I^rts  3  4mi  6, 9  thru  16. 

Containing  1,278.40  acres 

All  of  the  coal  in  the  above-described 
land  consists  of  aoleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
obtain  coal  quality  information  and  coal 
seam  geometry. 

ADDNCSan:  Hie  proposed  expforatioB 
program  is  Mly  described  and  wiU  be 
conducted  pursuant  «o  an  exploration 
plan  to  be  approved  by  the  Bueeaa  of 
Land  ManajmenL  Aoopyof  tbe 
exploration  plaa  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (serialised  under 
number  WYW124274}:  Bureau  of  Land 
Maaagenent.  Wyoming  State  Office. 
2515  Warren  Avenue.  P.O.  Box  1828. 
Cheyenne,  Wyoming  82003:  and.  Boreaa 
of  Land  Man^jement  Camper  District 
Office.  1701  East  "£"  Sirert.  Casper. 
Wyoming  82801. 

notice  «f  invitatian  wiH  be  published  ia 
The  Non-Rscord  of  OiUette,  Wyuniing. 
once  each  sseek  fiv  taro  (2|  consecoliva 
weeks  beginaiag  the  week  of  Jidy  •. 
19Bi.  and  ia  the  Vadanl  KagtalK.  Any 
party  decting  to  pBili^ale  in  (Us 
expiocation  prop  am  laaat  aeod  wiitlea 
notice  to  bodi  die  Boraan  efLaad 
ManageaMDt  and  AMAX  Goal  Ccaapany 


no  later  thaa  30  days  after  poblicatiai  of 
this  invitation  in  the  Fadaial  Registar. 
The  wiWaa  Mlioe  siKMdd  be  sent  to  dw 
following  addresses:  AMAX  Coal 
Company.  Attn;  Mike  E.  Nicholson.  P.O. 
Box  3005,  Gillette.  WY  82717-3005.  and 
the  Bureau  of  Land  Management, 
Wyondtg  State  Office,  Qrief  .  Brandi  xA 
Mhdng  Law  and  Solid  Mnetals.  P.O. 
Box  1828.  Cheyenne.  Wyoming  82008. 
The  foregoing  is  published  in  the  V 
Registar  pursuant  to  title  43  Code  of 
Federal  RefulaUoos.  i  3418l2-]^c)(1). 


Dated:  loir  1.1981. 


[FR  Doc  81-16112  Fded  7-fr41:  ftSS  am] 


[CMI10-4320-12/a«-«1181 

DiaMet  Qraaing  Advleory 
MeeUng, 


AQCNCVS  Bureau  of  Land  Management, 
Interior. 

ACnOM:  Albuquerque  Oistiict  Advisory 
Board  Meetii^ 


:  The  ELM'S  Albuquerque 
District  Grazing  Advisory  Boavd  wiH 
meet  on  Tuesday,  August  13. 1991.  at 
9:30  ajn,  in  the  ELM  District  Office 
located  at  435  Montano  NE  in 
Albuquerque,  New  Mexico. 

The  agenda  for  the  meeting  will 
include: 

1.  Introduction  and  opening  remaiks. 

2.  Status  of  the  District  Animal 
Damage  Control  Plan. 

3.  Range  improvements  progress 
report  for  FY  91. 

4.  Range  Improvement  proposals 
ranking  for  FY  92. 

5.  Range  of  Our  Vision  Slide  Show 
and  discussion  on  BLM  Range  FomaL 

6.  Discussion  on  p"hlir  ornTif^o  land 
controversies,  the  Livestodc  Industry 
Role. 

7.  Update  of  Use  of  Volunteers  in 
Rangeland  Management. 

8.  Review  of  Rio  Puerco  Pipeline  User 
Fee. 

The  meeting  is  open  to  the  public. 
Anyone  interested  in  attending  this 
meeting  to  make  a  presentation  most 
nutify  me  District  Manager  by  August  %, 
1991.  Written  statements  may  also  be 
filed  for  the  Board's  consideration. 

Date4:Ium2«.19ai. 


AatugAmtdatfB  District  hionagsr. 
(FR  Dec  8I-MB6S  FiM  7-8-at:  8146  am] 
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[MT-070-01-42ia-12;  11711721441 
Montana;  Raalty  Action:  ExdUMigo 

AOmCY:  Bureau  of  Land  Management. 
Interior. 

action:  Designation  of  public  lands  in 
Madison  and  Paric  Counties,  Montana, 
for  transfer  out  of  Federal  ownership  in 
exchange  for  lands  owned  by  the  State 
of  Montana.  Department  of  Highways. 


:  BLM  proposes  to  exchange 
public  land  with  the  State  of  Montana  in 
order  to  acquire  lands  that  provide  high 
recreational  opportunities  and  access  to 
the  Madison  River.  The  following  public 
land  is  being  considered  for  disposal  by 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976. 43  U.S.C  1716 

PrindiMl  Meridiaii.  Montana 

T.  10  S.  R.  1 E..  Section  6,  NV4  SEV*  NWV*; 
T.  7  S.,  R.  7  E.,  Section  20.  Lot  11.  formerly 
described  as  part  of  EVi  SWV4; 

The  lands  described  above  comprise 
29.15  acres,  more  or  less,  in  Madison 
and  Park  Counties.  These  lands  are 
segregated  from  entry  under  the  mining 
laws,  effective  upon  publication  of  this 
notice  in  the  Federal  Register.  The 
segregative  effect  will  terminate  upon 
issuance  of  patent  to  the  State  of 
Montana,  upon  publication  in  the 
Federal  Register  of  termination  of  the 
segregation,  or  two  years  from  the  date 
of  this  publication,  whichever  comes 
first. 

A  determination  on  the  disposal  of 
these  lands  will  await  a  final  land  use 
decision.  Prior  to  the  completion  of  this 
land  use  decision,  another  Notice  of 
Realty  Action  shall  be  published 
specifying  the  lands  to  be  exchanged 
and  the  lands  to  be  acquired. 
DATES:  On  or  before  August  22. 1991, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management  at 
the  address  below. 

suppiEMEin-ARV  information:  Detailed 
information  concerning  the  exchange  is 
available  at  the  Dillon  Resource  Area 
Office,  P.O.  Box  1048.  DUlon,  MT  59725. 

Dated:  June  27, 1991. 
Michele  D.  Good. 
Acting  District  Manager. 
(FR  Doc.  91-16054  Filed  7-5-91;  8:45  am] 

WUJNa  COOe  43104N-II 


Fiah  and  WHdiifa  Sarvica 
Racaipt  of  Applicationa  for  Parmlt 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 


Endangered  Species  Act  of  1973,  as  - 
amended  (16  U.S.C.  1531.  et  seq.): 

PRT  687932 

Applicant-  Ad^atic  Animal  Attractions. 

Inc..  Orlando.  FL 

The  applicant  requests  a  permit  to 
export  or  reex  wrt  and  reimport  33  tigers 
[Panthera  tigr,  s]  bom  in  the  United 
States  to  Italy  pnd  return  for  exhibition 
and  educational  display.  The  tigers  are 
to  be  used  in  performances  for  the 
American  Circ  us  and  for  display  at  a 
circus  zoo.  Infi  irmation  will  be  provided 
to  the  public  a  )out  the  ecological  needs 
and  conservat  on  of  the  species. 

PRT  759674 

Applicant-  Giqbon  &  Gallinoceous  Bird 

Center,  Sante  Clarita,  CA. 

The  applicant  requests  a  permit  to 
import  one  male  Northern  white- 
cheeked  gibboti  [Hylobates  consoler 
leucogens],  caative  bom  at  the 
Melboume  Zo  tlogical  Gardens. 
Parkville.  Vict  >ria.  Australia,  for  captive 
breeding  and  i  cientific  research. 

PRT  759399 

Applicant-  Mil  nesota  Zoo,  Apple 

VaUey,  MN. 

The  applicant 
import  one  ca 
leopard  [Pantlkra  pardua 
from  the  Dortiaund 
Germany,  for 
propagation 
through  educational 
captive-breedi  ig. 

PRT  760039 

Applicant-  Cin  :innati  Zoo,  Cincinnati, 

OH. 

The  applicai  t  requests  a  permit  to 
import  blood  s  srum  taken  from  a  captive 
bom  male  and  female  Southern  pudu 
[Pudupudu],  Wuppertal,  Germany,  for 
enhancement  ^f  propagation  and 
survival  of  theispecies  through  scientific 
research. 

Written  dati  or  comments  should  be 
submitted  to  tlie  Director.  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  bate  of  this  publication-. 

Documents  4nd  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documenn  to,  or  by  appointment 
during  normal  business  hours  (7:4&-4:15) 
in,  the  followii^  office  within  30  days  of 
the  date  of  puUication  of  this  notice: 
U.S.  Fish  and  ^  midlife  Service,  Office  of 
Management  1  uthority,  4401  North 
Fairfax  Drive,  oom  432,  Arlington. 


aid 


requests  a  permit  to 
^ve-bom  female  Amur 
orientalis) 
Zoo,  Dortmund, 
Enhancement  of 

survival  of  the  species 
'  display  and 


Virginia  22203.  Phdne:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated:  July  1, 1991 
Maggie  Tleger, 

Acting  Chief,  BranchV 
Management  Author  ty. 
[FR  Doa  91-16058 1 

MUMQ  COOC  4310-<i-« 


of  Permits,  Office  of 
7-«-01: 8:45  am) 


National  Park  Sar  rica 

MiaalaaippI  Rivar  i  Coordinating 
Commlaaion  Maaflng 

agency:  National  park  Service,  Interior. 
action:  Notice  of  iieeting. 


;  6  p.m.  to  9:30  pjn. 
iwn  Heritage 
wn  Drive, 
esota. 


summary:  This  no  ice  sets  the  schedule 
for  the  forthcomin]  meeting  of  the 
Mississippi  River  ( !oordinating 
Commission.  Notic  e  of  this  meeting  is 
required  under  the  Federal  Adviscny 
Committee  Act 

dates:  August  5.  II 
ADDRESSES:  Earie 
Center.  6155  Earle 
Brooklyn  Center. 

POR  niRTHER  INPOiMATION  CONTACT: 

Norman ).  Reigle,  i  uperintendent 
Mississippi  Nation  il  River  and 
Recreation  Area,  F  rot  Office  Box  65456. 
SL  Paul.  Minnesoti  55165-0456.(612) 
290^160. 

SU^PUMENTARV  IK  FORMATION:  The 

Mississippi  River  ( loordinating 
Commission  was  e  itablished  by  Public 
Law  100-696.  Nove  mber  18. 198a 

Dated:  June  28, 199  i. 
Don  H.  Casdebeny. 
Regional  Director,  Midwest  Region. 
[FR  Doc.  91-16149  Filed  7-5-«i;  8:45  am] 
MUJNQ  cow  4aiO-7»4l 


Miaaiaalppi  RIvar 
Commlaaion 


Study 


aoency:  National  fark  Service.  Interior. 
ACTION:  Notice  of  lyeeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcominf  meeting  of  the 
Mississippi  River  (  brridor  Study 
Commission.  Notic  i  of  this  meeting  is 


required  under  the 
Committee  Act.  5 1 
(1988). 


'ederal  Advisory  - 
S.C.  appendix 


DATES  A  time:  Aug  ist  6. 1991. 3:30  p.m. 
and  continuing  Au)  ust  7. 1991, 8:30  a  jn. 
until  4:30  p.m.;  and  August  8, 1991;  8:30 
a.m.  until  3:30  p.m.  f  warranted. 
ADDRESSES:  Holidt  y  Inn,  I-55/I-40  at 
Ingram,  West  Membhis,  Arkansas. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  mem  )er8  of  the  public  are 
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limited  and  persons  will  be 
accommodated  on  a  first  come,  first 
served  basis.  The  Chairman  will  permit 
attendees  to  address  the  Commission, 
but  may  restrict  the  length  of 
presentations.  It  is  intended  that  the 
meeting  will  conclude  on  August  7  but  if 
necessary  will  be  continued  until  August 
8.  An  agenda  will  be  available  from  the 
National  Paric  Service.  Midwest  Region. 
1  week  prior  to  the  meeting. 

TOR  »VRTHIR  mPORMATION  CONTACn 

David  N.  Given.  Associate  R^onal 
Director,  Maqning  and  Resources 
Preservation.  National  Paric  Service. 
Midwest  Region.  1700  Jackson  Street 
Omaha.  Nebraska  68102.  (402)  221-308Z 
•UmCMBNTARV  MTORMATION:  The 

Mississippi  River  Corridor  Study 
Commission  was  established  by  Public 
Law  101-398,  September  28, 1990. 

Dated:  June  2a  1901. 
Don  H.  CartMMfiy. 
Regional  Director.  Midwatt  Region. 
(FR  Doc.  91-16150  Filed  7-6-«l;  8:45  am] 
I  CODS  4Sie-TMI 
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UpparDataMrara  Soanic  and 
nacraaHonai  Rivar 


r.  National  Paric  Service:  Upper 
Delaware  Qtizens  Advisory  Council. 
ACTION:  Notice  of  meeting  date. 


r.  this  notice  establishes  an 
additional  date  of  July  28. 1991.  for  a 
regular  business  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  diange  is  required 
under  die  Federal  Advisory  Committee 
Act 

dates:  July  26. 1991. 
TVM  OP  MBETINO:  Business. 


:TownofTustenHaU. 
Bridge  Street  Nairowsbuig,  New  Yoric. 

Press  Releases  containing  specific 
information  regarding  the  subject  of  the 
monthly  meeting  will  be  published  in  the 
following  area  newspapers:  Hie  Sullivan 
County  Democrat  The  Times  Herald 
Record.  The  River  Reporter,  The  Tri- 
state  Gazette,  The  Pike  County 
Dispatch.  The  Wayne  Indepradent  The 
Hawley  News  Eagle,  The  Weekly 
Almanac.  Announcements  of 
cancellation  due  to  inclement  weather 
will  be  made  by  radio  stations  WDNH, 
WDLC.  WSUL  and  WV08. 

TOR  niRTHER  W»0RMATK)N  CONTACT: 
John  T.  Hutzky.  Superintendent  Upper 
Delaware  Scenic  and  Recreational 
River.  P.O.  Box  C.  Nanrowsburg.  New 
Yoric  12764-0159;  717-720-8251. 
•UmdEMENTARV  MTORMATKM:  the 
Advisory  Council  was  establi^ed  under 
section  704(f)  of  the  National  Parks  and 


Recreation  Act  of  1078.  Public  Law  OS- 
625, 16  U.S.C  S1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  autiiorized  by  the 
Act  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretaiy  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  Region. 

All  meetings  are  open  to  the  public 
Any  member  of  the  public  may  file  wiUi 
the  Coimcil  a  written  statement 
concerning  agenda  items,  llie  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  CoundL 
P.O.  Box  84.  Narrowsburg.  New  York 
12764.  Minutes  of  the  meetiiig  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  permanent 
headquarters  of  the  Upper  Delaware 
Scenic  and  Recreational  River,  River 
Road.  1%  miles  north  of  Narrowsburg. 
New  York:  Damascus  Township, 
Pennsylvania. 
Cbacles  P.  Oapper.  ftn 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

(FR  Doc.  91-16065  FUed  7-6-«l;  8:45  am] 


Natlonai  RagMar  Of  HIatortc  Ptoeas; 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Raster  were  received  by 
the  National  Park  Service  before  June 
26, 1991.  Pursuant  to  i  8ai3  of  36  CFR 
part  80  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Paric 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  23, 1901. 
CanilD.8bulL 

Chief  of  Regittration.  National  Register. 
CAUFOINIA 


Bingham.  Samuel  Houee.  (Lilian  Rico 
Designed  Buildings  in  Raneho  Santa  Fe 
MPS).  6427  U  Plataada.  lUadio  SanU  Pe. 
91OOO042 

CarmichaeL  Norman  and  Florence  B.,  House, 
(Lilian  Rice  Designed  Buildings  in  Raneho 
Santa  Pe  MPS).  6659  La  Valle  Plateada. 
Raneho  Santa  Pe,  01000841 

Christiancy.  GootgeA.  C  House.  (Lilian 
Rice  Designed  Buildings  in  Raneho  Santa 
Pe  MPS),  17078  H  Mirador.  Raneho  SanU 
Pe.  91000043 


Clotfelter,  Reginald  M.  and  Coiatance.  Row 
House.  (Lilian  Rice  Desisted  Buildings  in 
Raneho  Santa  Pe  MPS).  eiU  Paaeo 
Dellcias,  Raneho  Santa  Fe.  91000838 

Raneho  Santa  Pe  Land  and  Improvement 
Company  Office,  (Lilian  Rice  Designed 
Building  in  Raneho  Santa  Pe  MPS),  16815 
Avenida  de  Acadaa.  Randio  SanU  Pe, 
91000040 

Rice,  Lilian  Jenette.  House.  (Lilian  Rice 
Designed  Buildings  in  Raneho  Santa  Ft 
MPS).  16780  La  Crada.  Raneho  SanU  Pe. 
81000846 

SAo^r.  Charles  A..  House.  (Lilian  Rice 
Designed  Buildings  in  Raneho  Santa  Fe 
MPS).  5610  La  Crescenta.  Raneho  SanU  Fe. 
910008M 

Terwilliger.  Claude  and  Florence.  House, 
(Lilian  Rice  Designed  Buildings  in  Raneho 
Santa  Fe  MPS).  5660  San  Eli)o.  Raneho 
SanU  Fe.  81000845 

Sen  Mateo  Couaty 

Hofmann.  Arthur  and  Mono.  House,  1046  La 
CuesU  Rd..  Hillsboroii^h.  81000820 

Tulare  CouBty 

Pogue  Hotel,  32782  Sierra  Dr.  (CA  186), 
Lemonoova.  81000027 

CONNECTICUT 

UtchfieM  County 

Colebrook  Center  Historic  District  Roughly, 
jet  of  RockwelL  Colebrook.  Schoolhouse 
and  Smith  Hill  Rds.  and  CT 183,  Colebraok. 
810008S3 

New  Haven  County 

Dudleytown  Historic  District  Roughly, 
Clapboard  Hill  Rd.  Cram  Tanner  Marah  Rd. 
to  Murray  Ln..  East  River  Rd.  SE  to 
lYailwood  Dr..  and  Duck  Hole  Rd, 
Guilford.  81000851 

New  Loadoa  Couaty 

Basrah  Congregational  Church  and 
Parsonage.  17  and  23  Bosrah  St.  81000852 

ToOaad  County 

Miite's  Tavern,  131  US  8.  Andovsr,  81000847 

Wlndhan  County 

Central  Village  Historic  District  Roughly, 
School.  Main  and  Water  Sts..  and  INitnam 
Rd  N  to  Plainfield  High  SdraoL  PUtnfield. 
81000848 

FLORIDA 

SanU  Roaa  Coonty 

Bethune  Blackwater  Schooner,  Address 
Restricted.  MUton  vidnlty,  81000848 

KENTUCKY 

Butler  County 

Carson,  fohn.  House,  206  S.  Main  St. 
Morgantown.  81000822 

Jeffarsoo  County 

Marmaduke  Building,  (Louisville  and 
Jefferson  County  MRA),  520  8.  Fourtii  Avf .. 
Louisville.  81000821. 
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OUaCauaty 

LamamOB.  Henktim.  aadSL  Look  BaOmad 
ilepot  SE  lid*  Walml  SU  aoir  N  of  kt 
with  KY  84,  FonteviU*.  9UK»8» 

Wmmhbt  Gnnfy 

Webster  Comtj  Courthouse,  COwAouse 
Square,  Dfxon,  9I000B24 

MASSACHUSETTS 

SnffbOi  CboBfy 

Roslmthle  Congreasioaal  Cbuicb,  25 
Ctammins  Hwy.,  at  fct  with  Summer  Ave., 
RosHndale.  91000925 

MISSBSIPn 


CfiuFch  of  Our  Savior,  (luka  MPS),  K. 

Eastport  St.  between  Main  and  Fblton  Sti ., 

Iak8,ffl0009e9 
Comem.  /.  M.,  House,  fMto  MPS),  202  R 

Quitman  St..  luka,  91000890 
Davis,  fames  S..  House,  (luka  MPS).  102  E 

Meigg  St..  lulca,  91000931 
Doom.  fanusH,  House,  fIukaMPSf,mW. 

Quitman  SU  Ua,  91000832 
Edwards,  R.  D.,  House,  (luka  MPS),  603 

Indian  Creek  Rd.,  Inka,  91000933 
Hommerly.  C  P„  Home.  (Mu  UPSfi  102  B. 

Quitman  St.  luka,  910008M 
fourdan,  /.  C,  House.  (luka  MPS),  305  W. 

Eattport  St,  luka.  91000935 
Merrill— Newhardt  House,  (luka  hBPS),  608 

W.  Quitman  St,  Inka,  91000936 
ReUHoHoe,  (luka  MPS),  TOZ  W,  Eastport  Si, 

luka,  91000837 
Shme    ReidHoas9,(bAoMP$),9B&\t. 

Eastport  St.,  luka,  91000938 

NEW  JERSEY 

Passaic  Couoly 

BotaiTf  Worsted  Mills  Historic  District,  W-~ 
82  and  90  Deylon  Ave.  and  d--32 
Mattimore  St,  Passaic,  OlOOOrao 

NEW  YORK 

Rockland  County 

Kings  Daughters  Public  Library,  Jcf.  of  Mate 

and  Allison  Sts,  Haverstraw,  91000950 
OREGON 

MultDomab  County 

Burrell,  Walter  F.,  House  (Bomdwy 
Increase).  2010  SE.  Hawthnpc  Btvd, 
Portland,  8100087S 

IFR  Doc  tl-10151  P8ed  7-**;  ac45  am] 
HUMS  OOOC  4910-r»4i 


DEPARTMENT  OF  LABOR 

PMMtonMdWoMara 
Administration 

[ProNbW»d  T^MMction  Enmplian  tt-37: 
Emmpiton  AppNeMon  No.  D-«0»4) 

Grant  of  Individual  EMmpttoM; 
Amorican  Information  Tachnologiaa 
Corp^- Chicago,  IL 

AOINCV:  Peasioa  and  Welfare  Bcnefito 
Administration,  Labor. 


ACTION:  Grant  of  iadividaal  exemptkmt. 

SUMMARv:  This  document  containt 
exenqXioiM  iflk«ed  by  the  Departmeirt  irf 
Labor  (the  IMiartmem)  from  certain  (rf 
the  piohibiteq  transaction  restricthna  ti 
the  BnmkiyeeJtetireBient  Income 
Security  Act  c  f  1S74  (the  Act)  and/w  dw 
Internal  Reva  kue  Code  of  19116  (tiie 
Code). 

Notices  wei  e  published  in  the  Fedonl 
Register  of  thi  pendency  before  the 
Department  of  proposals  to  grant  socb 
exemptions.  Ine  notices  set  fwth  a 
summary  of  facts  and  refMesentations 
contained  in  cBch  application  for 
exemption  ana  referred  interested 
persons  to  theirespective  appUcatioBS 
for  a  completel  statement  of  the  facts 
and  represeotitions.  The  applicatians 
have  been  available  for  public 
inspecUoa  at  £e  Department  in 
Washington.  DC  The  notices  abo 
invited  tntereaed  persons  to  submit 
comments  on  ne  requested  exenqitiaiif 
to  the  DepartiSent  In  additioa  the 
notices  stated  Ihat  any  toteiested  person 
might  submit  d  written  request  tfiat  a 
public  hearing  !be  held  (w^ere 
appropriate),  the  appbcanta  represented 
that  they  havejcomplied  with  the 
requirements  c  f  the  notificaticm  to 
interested  pen  ons.  No  public  comments 
and  no  reques  b  for  a  Hparing,  unlayf 
otherwise  stati  d,  were  received  by  the 
Department 

The  notices  if  proposed  exemptions 
were  issued  ai  d  the  exemptions  are 
being  panted  i  olely  by  the  Dqwrtmost 
because,  effeci  va  Decraiber  31, 1878, 
section  102  (A  leoiganization  Plan  Ha.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  theiauthotity  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  oS.  ttie  type  proposed  to  tfie 
Secretary  off 

Stotutoiyl 

In  accOTdanae  with  section  40e(a)  of 
the  Act  and/oHsection  4975(c)(2)  of  the 
Code  and  the  p^cedures  set  forth  fai  29 


CFR2570, 
August  10, 1 
entire  record, 
following  findi 
(a)  The  ex._ 
administrative 


B  (55  FR  32838,  32847. 

.  and  based  upon  the 
le  Department  makes  the 
is: 


[OBsare 
^  feasible 
(b)  They  are  hi  the  interests  of  ttie 
plans  and  theiripartic^ants  mid 
beneficiaries;  ahd 

,  (cjTheyareiirotectiveofther^tsor 
the  participant^  and  bene&iaries  of  the 
plans. 


American  InfoBn^Hoa 
CorpatsHuM 


[Pohitrtted  Tkwisact  m  Exemption  91-^ 
Exemption  AppHcot  on  Na  D-80M) 

Exemption 

(a)  Genaxrt  Exeirtt  \tion 

The  reatrictiona  of  section  4Q6(aXl)(A) 
through  (D)  of  the  Act  and  the  saactioaa 
resulting  from  the  bi^lication  of  sectkm 
4975  of  the  Code,  I  ly  reason  of  section 
4975(c)(1)(A)  throi  gh  P)  of  the  Code 
shall  not  apply  to  my  transaction 
arising  hi  connect!  on  witb  the 
acquisitiiMi,  ownei  ih^  management, 
development.  leas  ng,  or  sale  of  real 
property  or  persoi  al  property 
appurtenant  there  o  (including  the 
acqtiisition,  ownet  ihip.  or  sate  of  any 
interest  in  a  Joint  i  enture  or  partnership 
which  invests  prin  arfly  fai  real  property) 
or  the  borrowing  0  >  lendhig  of  Bioney  in 
connection  therew  th.  between  a  party 
in  interest  and  die  Ameritech  P>»Hb'?n 
Trust  (the  Trust)  «  hicb  holds  assets  of 
the  Ameritech  Pen  lion  Dan  and  die 
Ameritech  Managt  ment  Pension  Plan 
(collectively,  the  P  ans),  provided  that 
the  following  conations  an  satisfied: 

(1)  the  decision  fo  invest  the  asaels  of 


the  Trust,  directly  far  indirectly,  in  such 
transactioiu  is  made  by  American    ' 
Information  Techn  >Iogies  Cbrp<»ation 
(Ameritech),  the  A  rset  Management 
Committee,  or  cert  lin  designated 
members  of  the  As  let  Management 
Committee,  as  fidUi  daries  of  the  Trast; 
(2)  Any  such  par  y  in  inteiest  ia  not— 
(i)  Amerttech.  tb  r  Asset  Mnugement 
Committee,  or  any  nemberof  die  Asset 
Management  Comi  littee; 

(ii)  Any  person  drectly  or  indirectly 
controlling,  controlled  by,  or  under 

1  Ameritech  (a    : 


common  control 
Controlled  Person^ 

(iii)  Any  officer, 
conq)en8ated  emp) 
section  4975(e)(2^ 
Ameritech  or  of  an' 

(iv)  Any  corporaffon.  partnersldp, 
trust,  oronincorpoi^ted  enteiprise  in 
which  Ameritech, 
Person,  or  any  offii 
compensated  emp^ 
above]  of  Amerite 


',  or  h^y- 
(as  defined  In 
of  die  Code  of 
CbntroOed  Person; 


ny  Controlled 
er,  director,  or  highly 
dyee  (as  defined 
II  or  of  any 
Controlled  Person  <  wns  a  5X  or  more 
(directly  or  indirect  y  in  capital  or 
profits)  interest; 

(v)  Any  corporati  m  partnership,  trust, 
or  uniiicurpora  ted  c  sterprise  which 
owns  a  5%  or  more  iitnest  in 
Ameritedi,  or  in  a  ( ontruBeJ  Person: 
and 

(iv)  Any  peson  w  lo  exercises 
discretionafy  aaflM  ity,  respoBsiWity. 
or  oontrtri.  or  who  p  forldee  invesment 
advice  (widiin  the  n  leaning  of  29  CFR 


2510.3-21)0))  with  respect  to  the 
investment  of  assets  of  the  Trust 
involved  in  the  particular  transaction: 

(3)  For  purposes  of  section  (aH2): 
(i)  Tlie  term  "interest"  means  with 

respect  to  ownership  of  an  entity— 

(a)  The  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  or  the 
total  value  of  the  shares  of  all  classes  of 
stock  of  the  entity  if  the  entity  is  a 
corporation. 

(b)  The  capital  interest  or  the  ptofits 
interest  of  the  entity  if  the  entity  is  a 
partaership,  or 

(c)  the  beneficial  interest  of  the  entity 
if  the  entity  is  a  trust  or  unincorporated 
enterprise;  and 

(ii)  A  person  is  considered  to  own  an 
interest  held  in  any  capacity  if  the 
person  has  or  shares  the  authority^ 

(a)  To  exercise  any  voting  righte  or  to 
direct  some  other  person  to  exercise  the 
voting  ri^ts  relating  to  such  interest  or 

(b)  To  dispose  of  or  to  direct  the 
disposition  of  such  interest 

(4)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  or  modification 
thereof  that  requires  the  consent  of 
Ameritech,  the  Asset  Management 
Committee,  or  any  person  to  whom  such 
responsibUity  has  been  delegated,  the 
terms  of  the  transaction  are  at  least  as 
favorable  to  the  Trust  as  die  terms 
generally  available  in  arm's  length 
transactions  between  unrelated  parties; 

(5)  Ameritech  or  die  Asset 
Management  Committee  shall  maintain 
for  a  period  of  six  (6)  years  from  die 
date  of  each  transaction  mentioned 
above  the  records  necessary  to  enable 
the  persons  described  in  subparagraph 
(6)  of  diis  section  (a)  to  determine 
whedier  the  conditions  of  this 
exemption  have  been  met  except  that 

(i)  a  prohibited  transaction  tvill  not  be 
deemed  to  have  occurred  if.  due  to 
circumstances  beyond  the  control  of 
Ameritech  and  the  Asset  Management 
Committee,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  sbc  (6) 
year  period,  and 

(ii)  no  party  in  interest  other  than 
Ameritedi  and  the  Asset  Management 
Committee  shaU  be  subject  to  the  civil 
penalty  which  may  be  assessed  under 
section  502(i)  of  die  Act  or  to  the  texes 
imposed  by  section  4875(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
mainteined,  or  are  not  available  for 
examination  as  required  by 
subparagraph  (6)  below;  and 

(6)  (i)  Except  as  provided  in 
subdivision  (ii)  of  Uiis  subparagraph  (6) 
and  notwithstending  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act  the  records  referred  to  in 
subparagraph  (5)  of  Uiis  section  (a)  are 
unconditionally  available  at  the 
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headquarters  of  Ameritech  for 
examination  during  normal  business 
hours  by: 

(A)  Any  duly  authorized  enqiloyee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service; 

(B)  Any  fiduciary  of  die  Plans  which 
are  funded,  in  whole  or  part  by  the 
Thist  with  respect  to  which  Ameritech  is 
a  named  fidudary  or  any  duly 
authorized  employee  or  representative 
of  such  fidudaiy;  and 

(C)  Any  partidpant  or  benefidary  of 
the  Plans  which  are  funded,  in  v^ole  or 
in  part  by  the  Trust  or  any  duly 
authorized  representative  of  such 
partidpant  or  benefidary; 

(ii)  None  of  the  persons  described  in 
subdivisions  (i)  (B)  and  (C)  of  diis 
subparagraph  (6)  shall  be  audiorized  to 
examine  the  trade  secrete  or  commetdal 
or  finandal  information  whidi  is 
privileged,  confidential,  or  of  a 
proprietary  nature  of  eidier  Ameritech 
or  die  Asset  Management  Committee. 

(b)  Specific  Exemption  Involving 
Places  of  Public  Accommodation. 

The  restrictions  of  sections  406(a)(1) 
(A)  Uuough  (D)  and  406  (b)(1)  and  (b)(2) 
of  die  Act  and  die  sanctions  resulting 
from  the  application  of  section  4975  of 
die  Coda,  by  reason  of  section  4B7S(c)(l) 
(A)  dirough  (E)  of  die  Code,  shall  not 
apply  to  the  fuimishing  of  services, 
fadlities.  and/or  any  goods  incidental 
thereto  by  a  place  m  public 
accommodation  whic^  is  or  may  be 
considered  an  asset  of  the  Thist  to  a 
party  in  interest  widi  rasped  to  die 
Thist  if: 

(1)  The  service,  facilities,  or  inddental 
goods  are  furnished  on  a  comparable 
basis  to  the  general  public;  and 

(2)  The  requiremente  of 
subparagraphs  (a)(S)  and  (6)  of  tiiis 
exemption  are  met 

{c)  Spedfic  Exemption  Involving 

Telc^one  or  Other  Telecommunication 
Servioes. 

The  restrictions  of  sections  40e(aKl) 
(A)  dirough  (D)  and  408  (bHl)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulthig 
from  the  application  of  section  4875  of 
die  Code,  by  reason  of  section  4875(c)(1) 
(A)  diroodi  (E)  of  die  Code,  shaU  not 
an>ly  to  die  fumisMng  of  telephone  or 
other  telecommunications  services, 
facilities,  equipment  and/or  any  goods 
inddental  thereto  to  any  real  property 
which  is  or  may  be  considered  an  asset 
of  die  Trust  by  Ameritech  or  any 
Controlled  Person,  provided  that  the 
following  conditions  are  satisfied: 

(1)  die  services,  facilities,  equipment 
or  inddental  goods  are  furnished  to 
common  or  public  areas,  including  but 
not  limited  to  lobby  or  garage 
telephones,  pay  telephones,  and 


telephones  for  the  on^ite  manager's 
offices  of  such  real  pnqierty; 

(2)  die  amount  involved  in  the 
furnishing  of  services,  fadlities. 
equipment  or  inddental  goods  in  any 
calendar  year  does  not  exceed  Xn. 
percent  (.01%)  of  die  fair  market  value  of 
the  assets  of  die  Trust 

(3)  die  services,  facilities,  equipment 
incidental  goods  are  furnished  on  a 
comparable  basis  widi  tenns  provided 
in  the  ordinary  course  of  business  by 
Ameritech  to  the  general  public  and 

(4)  the  requiremente  of  subparagraphs 
.  (a)(S)  and  (a)(e)  are  met 

For  a  more  complete  statement  of  the 
facto  and  representations  supporting  the 
Department's  decision  to  grant  diis 
exemption  refer  to  the  notice  of 
proposed  exemption  (die  Notice) 
published  on  June  25. 1890.  at  55  FR 
gflOOP 

Procedural  Notice  to  interastad  Parsons 
andConunanto 

Ameritech  represented  to  the 
Department  that  it  had  notified  by  July 
10. 189a  all  interested  persons  of  the 
notice  published  on  June  25,  ISSa  In  die 
notice,  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  any  requesto  for  a 
hearing  on  the  propMed  exenqition 
widiin  forty-five  (45)  days  of  the  date  of 
publication  of  die  notice  in  die  PadanI 
Regivtar.  All  commente  and  requeste  for 
hearing  were  due  by  August  9, 199a 
Prior  to  August  a  198a  however,  a 
number  of  interested  persons  contacted 
the  Department  to  note  certain 
procedural  defecto  and  irregularities  in 
the  manner  in  wdiicfa  notice  to  interested 
persons  was  provided  by  Ameritech.  In 
light  of  these  defecte  and  irr^arities, 
the  Department  determined  to  extend 
the  comment  period  on  die  prtqiosed 
exemption  until  October  12. 1990,  and 
required  Ameritech  to  re-notify  certain 
participante  and  beneficiaries.  In  a  letter 
dated  September  IT.  199a  Ameritech 
notified  die  Department  diet  it  had 
provided  re-notification  to  interested 
persons  as  reqtdred  by  the  Department 
As  of  the  close  of  the  comment  period 
on  October  12, 199a  die  department  had 
received  297  letters  and  1,089  telephone 
inquiries  from  interested  persons 
commenting  on  the  proposed  exemption. 
Of  the  297  commentators  who  submitted 
written  commente,  nineteen  (19) 
roquested  that  the  Department  hold  a 
hearing.  Many  of  the  telephone  calls  and 
«vritten  commente  involved  requesto  for 
assistance  from  the  Department  in 
explaining  the  terms  and  conditions  of 
the  exemption.  Several  of  the 
commentators  supported  adoption  of  the 
exemption.  Other  commentetors 
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opposed  the  exemption  but  did  not  set 
forth  the  reasons  for  their  views. 
However,  other  conunentators  did 
provide  reasons  for  their  opposition.  The 
specific  concerns  express^  by  these 
conunentators,  among  other  things, 
related  to:  (a)  The  risk  of  investing  the 
Trust  in  real  estate:  [b]  the  percentage  of 
the  assets  of  the  Trust  invested  in  real 
estate;  and  (c)  the  adequacy  of  the 
safeguards  of  the  proposed  exemption 
which  is  intended  to  protect  the  Hans' 
interests. 

With  respect  to  the  wrritten  comments 
submitted  by  interested  persons,  the 
Department  forwarded  Ameritech 
copies  of  all  of  the  comment  letters  and 
requested  that  Ameritech  respond  in 
writing. 

Regarding  the  objection  by 
commentators  to  the  F4ans'  investing  in 
real  estate,  Ameritech  responded  by 
stating  that  the  Act  expressly  requires 
diversification  of  plan  assets  so  as  to 
minimize  the  risk  of  large  losses.  Also, 
each  property  to  be  acquired  by  the 
Trust  is  submitted  to  the  extensive 
review  process  outlined  in  the  request  is 
order  to  determine  its  suitabiUty  for 
acquisition.  This  review  includes 
physical  inspections  and  appraisals  of 
the  property  under  consideration, 
analysis  of  major  existing  and  potential 
tenants  and  applicable  real  estate 
market  conditioQS,  and  evaluation  of 
such  factors  as  size,  Iocati(»>,  actual  and 
potential  use,  cash  flow  (historical  and 
projected],  Qnancing,  taxes,  insurance, 
title  requirements,  and  con^Iiance  wiU» 
zoning,  environmental,  and  other 
applicable  laws.  In  short,  the  Trust  has 
established  rigorous  standards  and 
procedures  to  evaluate  the  soundness  of 
its  real  estate  investments. 

Ameritech  noted  that  one  of  the  main 
purposes  of  the  proposed  exemption  is 
to  increase  real  estate  returns  by 
reducing  administrative  costs  and  by 
offering  the  Trust  a  greater  number  of 
parties  with  whom  it,  as  owner  of  the 
real  estate,  may  potentially  transact 
business.  Ameritfech  believes  Ihat  the 
proposed  exemption  would  alleviate  the 
increasing  difficulty  of  finding  new  real 
estate  investments  suitable  for  the  That 
which  do  not  involve  the  Trust  assets  in 
party  in  interest  transactions.  Further,  as 
the  Trust  assets  grow.  Ameritech 
maintain*  that,  without  an  exemption,  it 
becomes  harder  to  avoid  prohibited 
dealings  writh  parties  in  interest  with 
respect  to  the  existing  real  estate 
holdings  of  the  Trust* 


■  In  tiiit  rc«Md  dw  Depanne«t  aolM  that  Urn 
absence  of  an  admiimtrative  •xaaption  would  aol 
prevent  Uie  Trosi  from  investing  in  real  estate  as 
part  of  it*  investment  portfolio  pt«vWed  that  the 


In  response  1 1  the  comments 
concerning  the  Percentage  at  assets  of 
the  Trust  invested  in  real  estate. 
Ameritech  states  that  of  the  Trust's  $ias 
billion  in  assets  as  of  December  31, 1988. 
only  $062  milliab.  or  9.13%,  was  invested 
in  real  estate,  and  it  is  anticipated  that 
no  more  than  19%  will  be  invested  in 
real  estate  at  aqy  time.  Ameritech 
represents  that  the  proposed  exemption, 
if  granted,  is  intended  to  facilitate, 
rather  than  to  ii  crease,  the  Trust's  real 
estate  investme  its.  Ameritech  fiirther 
notes  that  the  p  oposed  exemption,  if 
granted,  would  mprove  the 
diversification  <  f  the  assets  of  the  Trust, 
and  thus,  the  sti  ibiHty  of  the  Thist's  real 
estate  investme  its. 

With  respect  o  other  safeguards 
needed  to  prote  rt  the  Plans,  several 
commentators  s  iggested  imposing  a  cap 
on  or  otherwise  limiting  the  amount  of 
the  Trust's  asse  s  that  could  be  invested 
in  real  estate.  A  neritech  responds  that 
the  Investment  'olicy  Committee  is  hi 
the  best  positioi  to  determine  tJ» 
appropriate  mix  of  investments  given 
the  current  and  changing  maricet 
conditions.  The  ppphcant  also 
represented  that  the  vast  majority  of  the 
Trust's  assets  a^  invested  in  stodks, 
fixed  income  securities,  and  other 
maiicetable  secifities.  While  experts 
may  disagree  as  to  the  appropriate  mix 
of  stocks,  bonds  real  estate,  and  other 
types  of  investnients,  the  Investment 
Policy  Committae,  pursuant  to  authOTity 
delegated  by  Ameritech  under  the  terms 
of  the  Plans,  hasi  determined  that  the 
Trust's  level  of  ilnrestmrat  in  real  estate 
is  appropriate  a^d  in  the  best  interest  of 
the  Plans'  participants  and  beneficiaries. 
Ameritech  points  out  that  in  addition  to 
the  benefits  derored  from  diversifying 
the  Trust's  assets  by  investing  in  real 
estate,  real  estate  investments  can  be 
extremely  safe  and  lucrative,  dependiz^ 
upon  the  individual  properties 
acquired.' 

In  addition  to  he  above  comments 
and  requests  for  ■  bearing  received  from 
interested  persoi  ts,  Ameritedi  informed 
the  Department,  In  a  submission  dated 
August  9,  igga  of  certain  factual 
changes  and  technical  clarifications  to 
the  information  Contained  in  die 
application  file  aid  pointed  out  a 
number  of  technical  corrections  to  the 

transactioa*  do  not  oikerwise  lavatve  paitfet  tat 
interest.  I 

*  The  Department  Aotes  that  the  investment  by 
fiduciaries  of  the  Tmit  in  reri  ettBle  lelated 
investments  are  gov^nad  by  the  psajwin  m4 
diversirication  requirtaieBls  of  s«clia»4e«  of  th« 
Act.  No  exemption  from  section  4M  iagtaaied  by 
this  exemption,  and  d  i*  Department  expresses  no 
opinion  by  Ihe  grantii  g  of  Me  axampUon  a*  to 
whether  any  of  the  nfevant  picvishiai  of  sadia. 
404  have  been  violststi  by  the  Trast's  inTnalmiiils  in 
real  estate. 


notice.  The  foUowio  ;  represents  a 
summary  ot  the  coafmeets  ssbnitted  to 


the  Department  by 
subsequent  to  the 
notice: 

(1)  The  language 
Summary  of  Facts 


itech 
^bUcatioB  of  the 

if  paragraph  4  (rf  the 
*  Representations 


of  the  Notice  indicates  that  the  l>ust 


"proposes"  to  invi 
Ameritech  notes  thi 
holds  investments 
proposes  to  acqu{re| 
(2]  Ameritedi  dis( 


in  real  property. 
die  IVut  currently 
real  property  and 

ler  investments; 
iosed  diat  the  Trust: 


(i)  Has  committed  $ioo  million  to  be 
invested  in  real  estate  at  die  direction  of 
outside  investment  managers  vHio  are 
qualified  profession  d  asset  managers 
(QPAMs)»  with  resf  ect  to  the  Trust,  (ii) 
has  made  several  ot  ler  investments, 
individually  or  throi  gh  pooled 
investment  vehicles  that  generally  are 
either  real  estate  op  irating  companies 
or  are  managed  by  QPAMs,  and  (iii)  has 
made  investments  ft  r  which  Ameritech, 
the  Asset  Managemi  nt  Committee,  or 
designated  men^n  of  the  Asset 
Management  Comm  ttee  retain  authority 
over  acquisitions  bu :  not  over 
dispositions.  The  ap  )licant  informed  the 
Department  that  the  above  facts 
deviated  from  eariie  ■  representations  in 
the  application  file,  i  ind  that  Ameritech 
wished  to  clarify  its  understanding  that 
the  exemption  woult  not  be  available 
for  real  estate  invest  nents  acquired  at 
the  direction  of  outs:  de  investment 
managers.  In  this  rq  ard.  however, 
Ameritech  wished  fi  rther  to  clarify  that 
in  the  case  of  an  invi  Bstment  in  a  pooled 
real  estate  investmei  A  vehide,  if 
Ameritech  or  the  Asi  let  Management 
Committee  retains  tl  e  aothoity  with 
respect  to  acquisitioi  i  of  the  Trust's 
interest  or  investmei  t  in  the  underlying 
real  property  assets,  then  the  Trust's 
investment  in  the  po  ded  investment 
vehicle  and  the  vehii  le's  investment  in 
the  underlying  real  p  tiperty  assets 
would  be  subject  to  fie  general 
exemption.  The  Department  concurs 
with  this  comment.  However,  the 
Department  notes  that  the  exempticm 
would  not  be  availal^  for  transactions 
occurring  subsequent  to  the  acquisition 
of  real  property  whic  h  are  entered  into 
at  the  direction  of  an  outside  investment 
manager. 

(3)  Ameritech  furtli  er  pomtfed  out  that 
section  (a)(2)  of  the  ^t>posed  exemption 
is  designed  to  ideotif  f  parties  in  interest 
that  are  ineligible  foi  relief  under  the 
exemption.  However  Ameritech  noted 
subsections  (vii)  and  (viii)  of  section 
(a)(2)  do  not  specify  i  idditional  classes 


*  In  this  regard,  saa 
Exemptkm  S4-M  (sranted 
1965;  proposed  40  FR  94M, 


Irani  ntevlVansaGtlofi  i 
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of  parties  wiio  ara  ineligiUe  for  the 
general  exaaiption  but  menly  define 
terns  used  liMFem.  IIm  Department 
concurs  adth  this  rnwumnamt  and  has 
reordaeed  A»  definitioas  acctwdiogly. 

(4)  Ameritech  aoted  Ihat  paragraph 
6(d)  flf  the  SunuBaiy  of  Facts  aad 
Representations,  did  not  iadude  the 
language,  tiadecsooiBd  belmv,  whioh  is 
set  lofth  j«  pangcaph  {aM2Mvi)  of  the 
propesed  exeo^ptioo  Wkkh  states  that 
the  general  exemption  would  not 
involve  "{ajny  person  who  exercises 
dlscretionaiy  authority,  raspensibility, 
or  CQBtrol  or  who  pnnddes  Javestowot 
advioe  {witbia  the  oeaniiv  of  18  CFR 
2610.9-a(c))  with  Mipect  to  the 
investment  of  Trust  assets  involved  in 
tiie  particular  transaction.  Tne 
Departmaat  ooacws  «with  Ameritech's 
comment  that  paragmph  (0)(d)  should 
have  Included  the  tt^gwngf  ondecscered 
above. 

(5J  Paragraph  3  of  the  Summary  of 
Facts  and  Reprasentatiaas  indicated 
that  aa  Interim  tovat  (the  laterin  Trust) 
was  replaced  by  the  Trust  pursuant  to  a 
trust  agreemeDt  dated  December  24, 
1984.  ABBiitBcfa's  comment  of  August  *9. 
199a  dadfied  that  the  cunent  Trust 
agreement  was  actually  executed  as  of 
Deceiobflr  28, 1984,  and  was  smde 
retroactive  to  September  1, 1964. 
Ameritech  also  stated  that  the  Inteiam 
Trast  was  in  existence  from  Jaauaiy  L 
1984,  until  its  asaets  were  tsaosferrad  to 
the  Trust  lluia.  because  relief  in  sectkm 
(a)  of  the  proposed  exemption  was  to  be 
retroactive  to  Jaaneiy  1, 1964.  ibr 
transactions  involving  the  IVust 
Ameritech  requested  darificatioa  that 
reSereaces  to  the  Aiaeiitech  Pension 
Trust  or  "the  Trust"  in  the  notice  also 
induded  the  Interim  Trast 

Subsequent  to  this  cwnawnt. 
AmeriteGh.  by  letter  dated  December  19. 
1990,  informed  the  Department  that 
through  aa  internal  audit  and 
investigation,  it  Jiad  become  awaie  of 
possible  vtolatioBS  of  its  policy 
regaidiag  conflicts  of  jnlerest  by  Mr. 
Lloyd  lliompson  94r.  ThompaeaJ,  a 
former  mender  of  Asieritech's 
investaieot  management  staff.  These 
alleged  conflicts  nlate  to  certaia 
investment  decisions  whidi  were  made 
on  behalf  of  the  Tnut  during  the 
eighteen  months  prior  to  the  j«aignation 
of  Mr.  Hiompaon  from  Ameriteoh's 
employment  in  S^tember  199d. 
Ameritech  has  Aiax4n»tkA  the  situation  to 
the  appropriate  federal  aafhorities  who 
are  cumnfly  nnnAir-Hi^  an 
investigation  with  (he  full  cooperatioa  of 
Ameritech.  Also,  Ameritech  has 
retained  a  national^  recognized  real 
estate  investment  firm  to  review  and 
analyze  the  transactions  In  question  and 


to  reoomnend.  from  a  financial 
stan^patet  the  appsapriate  fataic 
course  «f  aotioB  «dii  raapaet  to  these 
inveataieuta.  h  additloa.  fliis  advisor 
will  assist  Aieritecfa'a  investaunt 
management  staff  on  aa  ongoiag  basis 
with  respect  to  real  flStsAs  ^vestments 
in  general  tmtU  AiaerMsdi  is  ^le  to 
retain  suitable  replaoemeMt  personnel  in 
house. 

With  respect  to  this  matter, 
Ameritedi.  on  December  21, 1990,  filed 
an  action  in  federal  court  against  Mr. 
Thompson  to  recover  tal  Payment! 
made  to  Mr.  Thompson  by  a  third  party 
who  did  busineas  tvitfa  Hh  Itast  (bH 
economic  losses,  if  any.  to  the  Trust  and 
(c)  the  costs  of  litigatioa  and  calated 
investi^atiana,  JnnhidiBg  attorneys'  foes. 
Aneritsoh  wpresents  that  a  settlement 
agreeaeBt  was  entered  into,  effective 
March  26. 1961,  between  Aiaeriteck  and 
Mr.  TlioaipBOB  and  a  StipukUenof 
Dismiaaal  of  the  litjfBtian  was  filed  with 
the  coort  Usfder  the  teiBS  of  the 
settlement  agreeneut  certain  anomts 
were  allocated  to  the  Tmst  and  certain 
amounto  were  ailocatad  to  Ameritech. 
Amounts  aflooated  to  Amarttech 
represented  seimiiaEBement  of  the  cost 
of  the  investigations  related  to  Mr. 
Thompson's  activities,  inchkfaig 
attocney's  fees,  and  a  portion  of  Mr. 
Thompson's  salaiy  involving  the 
litigated  natter  which  did  not  relate  to 
his  empleyment  witii  die  Trust.  These 
amoonte  were  eriginalty  paid  by 
Ameritedi.  AH  other  daims  wfaidi 
Ameritedi  or  the  Trust  may  have 
against  Mr.  Tliompson  will  survive  the 
settlement  agreement  should  any 
additional  losses  be  identified  or  any 
economic  losses  arise  from  the 
transactions  which  were  the  subled  of 
the  lawsuit 

Although  Ameritech  re^preseote  that 
the  situation  is  BOW  weU  ondercoateaL 
it  believes  it  inappropriate  m±  this  time  to 
seek  an  exemptioa  covering 
transactions  consaounated  dnring  Mr. 
Thompson's  tenure.  Acconlingly, 
Ameritech  has  determined  not  to  seek 
an  exemption  covedqg  transactions 
consummated  prior  to  die  grant  of  this 
exemption,  and  has  withdrawn  ite 
request  for  retroactive  rrfief  witSi 
respect  to  the  general  eKeB^^tion.  With 
regard  to  prospective  relief,  Ameritech 
believes  iletection  of  future  such 
occurrences  is  extreme^  l&ely  as  a 
result  of  ite  enhanced  periodic  and 
annual  internal  auditi^  system  and  pre- 
hiring  scrutiny. 

In  light  of  the  above,  iie  Departaeat 
has  determined  to  revise  the  final 
eKessptioa  to  provide  prospective  relief 


only  with  aqgard  to  the  general 
exemption.* 

Alter  ^dagfuMfinnaidfration  to  t» 
antjie  ftwBwl,  indndingfralttsn 
commento  and  ail  olbar  iaqalrtes 
submitted  by  interasted  pemna.  the 
Depsrtment  has  dedded  to  grant  tlw 
proposed  ewpUon.  as  aodified  above. 
In  this  ragard.  Ac  DapaitBent  Us 
detenainad  that  Urn  foctaal  issues 
identifted  by  the  oawaantators. 
induding  tboae  ssho  have  ra^aaated  a 
hearing,  have  baaa  adaqoataly  deak 
with  by  the  aibodaaian  of  the  anttten 
responses  by  Ameritech. 

All  commente  submitted  to  the 
Department  by  Ameritech  and  all  other 
commentators  are  induded  as  part  of 
the  public  looord  of  the  eaeBq>tion 
application.  The  complete  apphcatian 
file,  iadodiiv  all  sapplemeatal 
submissions  received  by  the 
Department  are  made  available  for 
public  inspection  in  the  Public 
Documents  Room  of  ^  Pension  end 
WeUare  Benefite  Administration,  room 
N-5S07,  U.S  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 

Dcao2ia 

For  Further  Information  Centect 
AngdenaCLe  Blanc  of  the  Depaftment 
telephone  <a02)  525-6863.  (This  is  not  a 
toll-free  number.) 

General  Infocasation 

The  attention  of  interested  persons  is 
directed  to  the  following. 

(1)  The  fact  (hat  a  transaction  is  the 
subject  of  aa  exemption  under  section 
408(a)  of  the  Act  and/or  section  4975(2) 
of  the  Code  does  not  relieve  s  fidudaiy 
or  other  party  in  iaterest  or  disqaalified 
person  from  certein  other  provisions  to 
which  the  exemptions  does  not  apply 
and  the  general  fidudary  responsibility 
provisions  of  section  404  of  the  Act 
whidi  among  odier  things  require  a 
fidudaiy  to  disdiaige  his  duties 
respectix\8  the  plan  solely  in  the  interest 
of  die  partidpants  and  benefidaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  It  affed  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  off  fte  employees  of  the 
emplojrer  mainteining  the  plan  and  their 
benefidaries; 

(2)  Tliese  exemptions  are 
supplemental  to  and  not  in  derogation 
oi  ai\y  other  provisions  of  the  Act  and/ 
or  the  Code.  Induding  stetutoiy  or 


*Aa«MMiU.  iwSa^flaaal  hantaisaot 
providing  raliaf  herein  lor  any  InnaaotiiMs  wiiicii 
may  have  occurred  Imwewi  the  Trust  and  any  party 
in  ll—a  iiriflBlha  Sfcllii  tlalicf  IMb 
exemptiaa. 
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administrative  exemptions  and 
transactional  rules.  Furdiennore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
appUcation  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC.  this  2nd  day  of 
July  1991. 

IvaD  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
Department  of  Labor. 

(FR  Doc  91-16171  Filed  7-5-591;  8:45  am] 
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[Application  Na  D-8639.  et  al.] 

Proposed  Exemptions;  Qivens  Profit 
Sharing  Plan  and  Trust,  etal. 

AOENCv:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

Acnow:  Notice  of  proposed  exemptions. 


summary:  This  doctunent  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  notice  of 
proposed  exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
Tbe  name,  address,  and  telephone 
number  of  the  person  making  the 
conunent  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
tnd  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADontssit:  All  written  comments  and 
reouest  for  a  hear«ng  (at  least  three 


copies)  sh(juld  be  sent  to  the  Pension 
and  Welfafe  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5M9,  U.S.  Department  of  Labor. 
200  Constilition  Avenue  NW.. 
Washington,  DC  20210.  Attention: 
Applicatiof  No.  stated  in  each  notice  of 
proposed  c*cemption.  The  applications 
for  exemption  and  the  comments 
received  vt^ll  be  available  for  public 
inspection  In  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  rooA  N-5507. 200  Constitution 
Avenue  NW..  Washington,  DC  202ia 

Notice  to  Interested  Persons 

Notice  o^the  proposed  exemptions 
will  be  protided  to  all  hiterested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  tbe  date  of  publication  in  the 
Federal  Retister.  Such  notice  shall 
include  a  cf  py  of  the  notice  of  proposed 
exemption  is  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  fieir  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPLEMCMrARV  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applicationi  filed  pursuant  to  section    • 
408(a)  of  th4  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  pari  2570,  subpart  B  (55  FR 
32836. 32841.  August  10. 1990).  Effective 
December  ai,  1978,  section  102  of 
Reorganizajion  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  ti-ansferred  the 
authority  ofltiie  Secretary  of  the 
Treasury  tolssue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore.  t|iese  notices  of  proposed 
exemption  Sre  issued  solely  by  the 
Department! 

The  applications  contain 
representati  ons  with  regard  to  the 
proposed  e:  emptions  which  are 
summarizec  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  De;  lartment  for  a  complete 
statement  o  the  facts  and 
representat^ns. 

Givens  Profit  Sharing  Plan  and  Trust 
(the  Plan)  U  icated  in  Chesapeake, 
Virginia 

[Application  |Io.  D-8639] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  «975(c)(2)  of  the  Code  and  in 
accordance  ^th  the  procedures  set 
forth  in  29  CK  part  2570.  subpart  B  (55 
FR  32838.  32  147,  August  10. 1990).  If  the 
exemption  ii  granted,  the  restrictions  of 
section  406(( )  and  406(b)(1)  and  (b)(2)  of 


the  Act  and  th(  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reaso  i  of  section  4975(c)(1)(A) 
through  (E)  of  t  le  Code  shall  not  apply 
to  the  propose(  cash  sale  of  92  units  (the 
Units)  of  South  iastem  Income 
Properties  (the  Partnership),  a  Virginia 
limited  partner  ihip.  by  the  Plan  to 
Givens.  Incorp<  irated  (the  Buyer)  for 
$36,800.00  prov  ded:  (1)  The  sale  price  is 
not  less  than  tfa  e  fair  market  value  of  the 
Units  at  the  tint  e  of  the  sale,  and  (2)  the 
Buyer  pays  all  i  losts  of  the  sale  plus  the 
amount  of  the  I  lan's  share  in  any 
increase  in  the  :apital  account  of  the 
Partnership  sue  b  that  no  economic  loss 
is  incurred  by  t  le  Plan  on  the  sale. 

Summary  of  Fa  sts  and  Representations 

1.  The  Plan  C(  ivers  employees  of  the 
Buyer  and  of  Givens  Trucking  Company. 
Inc.  (the  Affiliate)— 83  participants  as  of 
December  5. 19W.  The  Plan  is  ^e 
successor,  by  merger  effective  January  1, 
1990.  to  the  Af^iate's  Profit  Sharing 
Plan  and  tiie  Biiyer's  Profit  Sharing  Plan 
(collectively,  thfe  Prior  Plans).  As  of 
January  1. 1990Jthe  Plan's  assets 
(including  the  IJniU)  totalled  $164,720.97. 
The  Plan  trusted  is  Edward  J.  Reed,  who 
is  also  a  participant  in  the  Plan,  an 
officer  and  dire<  :tor  of  both  the  Buyer 
and  the  Affiliati  (collectively,  the 
Employers).  an(  the  husband  of  Janice 
G.  Reed,  one  of  the  two  sole  owners  of 
the  Employers  ( whose  other  owner  is 
Jen  G.  Long).  Tl  e  Employers  wish  to 
merge  the  Plan  <  vith  a  401(k)  profit 
sharing  plan  the  y  maintain  for  the  same 
employees.  Hoy  rever,  in  order  to 
accomplish  the'  nerger,  the  Units  must 
be  sold  because  the  trustee  of  the  401  (k) 
plan  (offered  thi  ough  a  family  of  mutual 
funds)  will  acce  )t  only  cash  in  a  merger. 

2.  The  Units  v  ere  acquired  by  the 
Prior  Plans  in  1£  87  through  an  offering 
by  Wheat,  First  Securities.  Ina  (the 
Agent)  for  $500  ter  unit  (i.e..  total 
original  investin  mt  of  $46,000,00).  The 
Agent  acts  as  se  les  agent  for  the 
Partnership  and  has  merely  a  brokerage 
relationship  (am  I  no  other  relationship) 
to  the  Employer  i,  Edward  J.  Reed.  Janice 
G.  Reed,  or  Jeri  i ;.  Long.  The  Agent 
derives  far  less  ban  \%  of  its  income 
from  the  Plan  an  d  these  parties,  who 
also  purchase  ai  d  sell  securities  through 
other  brokers. 

3.  The  nan  ha  i  a  .206518%  interest  in 
the  capital  of  th(  Partnership  and  a 
slightiy  smaller  interest  in  the 
Partnership  profjto.  Apart  from  the 
purchase  price  off  the  Units,  the  Plan  and 
the  Prior  Mans  inade  no  other 
expenditures  wil  h  respect  to  the  Units. 
The  underlying  i  ssets  of  the  Partnership 
are  apartment  c<  mplexes  in  Virginia, 
North  Carolina,  i  ind  South  Carolina.  As 


the  Tesint  eff  a  fefkiancing  of  ttie 
apartflRfits,  ixoeed  prior  lo  the 
dowirtmn  ta  1b»  Rnndrf  and  mortgage 
maricets.  the  Partnerehlp  was  aUe  to 
distt  llitfte  tMO  per  vsSX  to  its  faiveeton  in 
ISW.  Thus,  Ihe  Han  received  a 
$9,260,000  retail  «f  capital  in  1090.  The 
appKcant  stales  that  foUaariag  the  cash 
distribation,  the  auiket  price  of  the 
Partaership  units  dedined  fceai  $S00  per 
unit  to  $400  per  anit 

4.  Until  the  third  qnaiter  of  lan,  it 
was  the  poliqr  of  Ifae  portfolio  aiensyrs 
of  the  Partnership  to  dtotribule  aa  8% 
ammalised  retara  to  the  limited  partners 
in  the  bm  flf  quarteriy  cash 
distribuliens.  "The  appHcant  wras 
advised,  by  letter  dated  October  22, 
1990,  frvMB  the  general  partaer  of  the 
Partnership  that  due  to  dien  current 
economic  conditions,  the  cash 
distribution  would  oot  be  aiade  for  the 
third  quarter  of  1900;  the  letter  did  not 
indicate  whea.  or  if.  carii  distributions 
would  be  resaned. 

5.  By  letter  dated  November  27. 1990, 
John  Timothy  Coffey  (Mr.  Coffey),  a 
broker  employed  by  the  Agent  advised 
tiiat 

(a)  The  then  current  market  price  of 
the  Partnership  units  was  $400.00  per 
unit;  (b)  each  sale  of  Partnership  units  is 
subject  to  a  5%  commission  paid  by  the 
seller  and  a  $50.00  per  transaction 
transfer  fee  paid  to  the  Partnership;  (c) 
there  have  been  no  sales  of  Partnersfaip 
units  aiaoe  June  1990.  due  to  amiket 
conditions  and  the  suspension  of 
distributions  pursuant  to  the  general 
partner's  letter,  so  there  is  currenUy  no 
secondary  market  in  the  Partnership 
units;  (d)  Partnership  units  are  generally 
sold  on  a  first-in  first-out  basis  (i.e..  in 
the  order  they  are  offered  for  sale  unless 
a  private  sale  for  specific  units  can  be 
found),  and  approximately  000 
Partnership  vrAXf  are  curtently  offered 
for  salr,  te]  it  is  uidlkely  that  aH  92  Units 
would  sell  in  a  sin^e  transaction — more 
likely,  several  different  sales  over  a 
period  of  a  year,  or  at  least  several 
months,  would  be  reqtdred  to  dispose  of 
all  02  Units. 

^  letter  dated  June  IZ 1901.  Nfr. 
Coffiey  provided  an  update  on  the  price 
of  the  PartneraMp  ntits  as  follows:  the 
most  recent  sale  of  the  Partnership  units 
occurred  an  April  y.  1091.  arhea  M 
units  were  sold  atS289  each;  prior  to 
that  date,  prevkMM  trades  occuiTed  ia 
June  1000  at  9400  per  aait 

6.  The  appiteant  states  that  dae  te  an 
oversi^t.  the  Unite  ha«e  act  been  re- 
registered  in  tlw  ownership  of  the  Plan: 
henoe  two  iraasftf  Usee  «<aaU  be 
inranrri  in  n  sinBlii  ealii  liiiaaai  liisi  If 
the  Haa  were  aUe  to  aal  ite  UaMs  en 
dw  market  in  a  sia^  sale,  the  Pha 
would  receive  $34.86a  accordfag  Is  ths 


applicant  calculated  as  feHowa:  02 
Unite  @fiaOs$W30e-A%  conmdssiaD 
$l,0«^-tesas£Br  fees  (tlO^  «  net 
proceeds  of  $94^000.  if  the  Han  could  eeU 
its  Unite  en  the  market  only  inseversl 
different  sales,  every  sale  araoU 
generate  ite  own  transfar  fee,  thereby 
increasing  the  Plan's  cost  of  seUoig  ttie 
Units. 

7.  The  Flan  wtebes  to  sell  die  Iteite  to 
the  Bayer  for  a  carii  price  equal  to  the 
greater  of  (a)  the  market  price  per  unit  at 
the  time  of  the  proposed  taim,  or  ^)  the 
November  1090  owrieet  price  of  MOO  per 
unit  The  Plan's  anrecoeered  cost  also 
equals  $400  per  Unit  or  SSOAX)  for  aU  92 
Units— !«.,  anginal  cost  of  tSOO  per  Unit 
(see  item  2,  above)  less  $100  pet  Unit 
returned  to  the  Han  ia  1000  (see  item  a. 
above).  In  addition,  if  the  Han's  cost  far 
the  Units,  as  adjusted  for  capital 
account  increases,  is  more  than  $36,600, 
the  Buyer  will  abo  pay  the  Plan  tiie 
increase  in  the  caphal  account  audi  that 
the  Plan  will  su&r  no  econoauc  loss  on 
the  sale.  The  fair  amrket  value  of  the 
Unite  will  be  detennined  at  the  tiese  of 
die  proposed  sale  by  the  Ageat  after 
inquky  of,  among  otiwrs,  the 
Partnetship's  gemeral  partner  to 
deteradne  recent  sales  of  the  unite. 

6.  The  applicant  represente  that  if 
there  were  a  difference  betweeu  the 
proposed  sale  price  and  the  fair  auuket 
value  of  the  Units,  and  if  that  chlferenoe 
were  deemed  an  employer  contribution 
to  the  Piaa,  the  limitetian  provided 
under  section  415(c)  of  the  Code  would 
not  be  exceeded  for  the  year  in  which 
the  proposed  sale  occurs.  If  the 
proposed  exemption  is  granted,  the 
proposed  sale  wiQ  tain  place 
immediately  fallowing  the  grant  of  the 
exemption.  Ilie  Buyer  will  pey  the  Han 
the  sales  price  for  die  unite  in  a  cash 
lump  sum  on  the  day  of  the  sale.  The 
proposed  sale  %vill  be  consemmated  by 
executing  the  transfer  documente 
required  by  the  Agent  and  the  general 
partner  of  tlie  Partnership-  Because  the 
sale  would  be  an  essignaoent  to  a 
related  party,  there  would  be  no 
commission  payt^e  on  the  sale.  The 
Buyer  will  pay  aU  transfer  fees  and 
other  costs  associated  with  the  transfer 
including  all  ooste  associated  with  the 
exemption  application.  Thus,  the  Plan 
would  net  at  feast  $36,600  on  the  safe  of 
all  92  Units—at  least  $1,040  more  dian 
the  net  proceeds  the  Haa  could  obtain 
from  a  one-time  sale  of  die  Unite  on  die 
open  market  {see  item  0,  above). 

0.  in  sunaaafy,  the  appBcant 
represente  that  the  proposed  transactian 
satisfies  the  exemption  criteria  set  forth 
in  ssQtisn  400(4  af  die  Act  because: 

(a)  Ibe  aate  will  be  a  one-tiaM 
transactioa  far  cash: 


.    (b)laexdiangefartheUiyte,diePlao 
wdl  receive  the  grsater  of  ite 
unrecovered  cost  far  (he  Unite  {$36g000] 
or  their  fair  msricet  valae  at  the  time  of 
the  sale:  in  addition,  if  the  Plea's  cost  for 
the  Units,  as  adfasted  far  capital 
account  inoeases,  te  nnre  diaa  $36,800. 
the  Buyer  arill  dec  pay  the  Plea  the 
increase  in  die  capital  account  such  that 
the  Plan  will  enfier  no  economic  loss  on 
the  sale; 

(c)  The  price  the  Han  will  receive  far 
die  Uidts,  $400  per  Unit  te  in  excess  of 
the  most  recent  safes  price  of  $200  per 
unit  paid  when  tea  Partnership  unite 
were  sold  on  April  10, 1991; 

(d)  The  fair  sunket  vafee  af  die  Units 
at  the  time  of  die  safe  will  be 
detenaiaed  by  the  Agent  an  unrelated 
party,  after  inquiry  of,  among  others,  the 
Partnership's  general  partner,  another 
unrelated  party,  to  determine  recent 
sales  of  the  unite: 

(e)  There  will  be  no  commission 
payable  on  the  sale,  and  the  Buyer  will 
pay  all  transfer  fees  and  other  costs 
associated  with  the  transfer,  including 
an  coste  associated  with  die  exemption 
application:  and 

n)  The  sale  wiU  enable  die  Plan  to 
dispose  immediately,  in  a  single 
transaction,  of  an  asset  which  has 
produced  no  income  since  mid-19go  and 
for  which  there  is,  at  best  a  slow  market 
and  to  reinvest  the  sale  proceeds  in 
liquid  investmente  paying  current 
income. 


Tax 


ofl^ansactten 


Tlie  Department  of  the  Treasury  has 
determiaed  that  if  a  transaction  between 
a  qualiffed  employee  benefit  plan  and 
its  sponaoriag  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicabfe  provisions  of  the  Code, 
including  sections  401(a)(4),  404,  and 
415. 

For  Further  laformatioa  Contact  Mis. 
Miriam  Freuad.  of  the  Department 
telephone  (202)  52»-6104.  (Thte  te  not  a 
toll-free  number.) 

IQebe's  AatomuUve  Supply,  faic  Pront 
Shaifag  Plan  (dis  Flan)  Locatsd  fa  Grass 
Valley.  Cafifbnda 

Applicsti—  Me.  D^SM 

Proposed  Exenpneo 

The  Department  is  consideiii^ 
granting  an  exemption  under  the 
authority  of  sectfea  400(a)  of  die  Act 
and  section  4075(cX4  «f  dwX:ode  and  ia 
aooordaaoe  with  the  piooedures  set 
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forth  in  29  CFR  part  2570  subpart  B  (55 
FR  32836. 32847,  August  la  1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a]  and  406  (b](l)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  proposed  cash  sale  (the 
Sale)  of  certain  real  property  (the 
Property)  by  the  Plan  to  Riebc's 
Automotive  Supply,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan  and  a  party  in 
interest  with  respect  to  the  Plan,  for  the 
greater  of  either  (1)  $87,000.  or  (2)  the 
fair  market  value  of  the  Property  as 
determined  by  a  qualified,  independent 
appraiser  on  the  date  of  the  Sale. 

Summary  of  Facts  and  Repesentations 

1.  Tlie  Employer,  Riebe's  Automotive 
Supply,  Inc.,  seUs  automotive  parts  and 
accessories  as  a  wholesaler  and  retailer, 
and  operates  a  machine  shop  for 
producing  and  repairing  automotive 
parts.  The  Employer  was  established  in 
1957  and  incorporated  in  September 
197a  There  are  currentiy  two  locations 
for  the  Employer.  One  location  is  at  129 
Idaho-Maryland  Road  in  Grass  Valley. 
California,  which  is  directly  across  the 
road  from  the  Property,  and  another 
located  in  Citrus  Heists,  a  suburb  of 
Sacramento,  California.  Mr.  Dell  Riebe 
and  his  wife,  Mrs.  Mary  A.  Riebe,  own 
64  percent  of  the  issued  shares  of  the 
Employer  as  their  community  property. 
Both  Mr.  and  Mrs.  Riebe  are  employees 
of  the  Employer  and  participants  and 
fiduciaries  of  the  Plan.  Their  son,  Mr. 
Barton  W.  Riebe,  owns  the  remaining  36 
percent  of  the  issued  shares  of  the 
Employer.  He  is  also  an  employee  of  the 
Employer  and  a  participant  in  the  Plan. 

2.  The  Plan  is  a  profit  sharing  plan 
with  21  participants  and  with  total 
assets  of  $84,655.47,  as  of  December  31. 
1990.  The  Employer  established  the  Plan 
on  January  1, 1977,  and,  because  of 
steadily  increasing  costs  of 
administering  and  funding  the  Plan, 
terminated  it  on  June  30, 1989.  The 
assets  of  the  Plan  consist  of  the  Property 
and  money  instruments.  6ver  the  years 
the  value  of  the  Property  has 
appreciated  significantly  when 
compared  to  other  assets  of  the  Plan. 
When  purchased  on  March  31. 1978.  for 
$28.00a  the  Property  represented  60 
percent  of  the  total  assets  of  the  Plan. 
Now  the  Property  represents  about  77.7 
percent  of  the  total  assets,  leaving  the 
Plan  with  a  liquidity  problem  when 
making  distribution  of  its  assets  to 
participants. 

3.  The  applicant  represents  the 
Property  to  be  a  small  parcel,  measuring 
approximately  40  feet  in  width  at  the 
end  adjacent  to  the  roadway  and  37  feet 


in  width  al  the  rear  of  the  parcel,  and  prohibited  tran  raction  provisions  of  the 


measuring  n  length  approximately  85 
feet  There  is  a  house  (with  no  garage) 
located  on  the  Property,  which  is 
approximately  50  years  old.  containing 
two  bedrodms  and  one  bathroom,  and 
with  total  ^mansions  of  720  square  feet. 
The  Property  was  purchased  for  rental 
income  and  capital  appreciation.  During 
the  calendar  year  1990,  the  Plan 
received  roital  income  of  $4,000  from 
the  Properw  and  incurred  maintenance 
expenses  of  $671.70.  Currently  the 
Property  iaibeing  rented  for  $350  per 
month.  Tha  Property  is,  and  has  always 
been  rentei  to  unrelated  parties.  The 
location  ofithe  Property  is  132  Idaho- 
Maryland  foad.  Grass  Valley, 
California,  which  is  in  an  area  that  has 
been  converted  from  residential  to 
commercial  zoning. 

4.  An  analysis  of  the  marketability  of 
the  Proper^  was  made  by  an 
independent  real  estate  broker,  Mr.  Jay 
Egan  of  Grass  Roots  Realty  (an 
independeitly  owned  and  operated 
member  ofColdwell  Bank  Residential 
Affiliates,  nc).  Grass  Valley.  California. 
Mr.  Egan  rfpresents  in  a  letter  dated 
April  25.  ISpi.  that  the  condition  of  the 
house  is  popr.  He  found  the  highest  and 
best  use  ofithe  Property  is  for 
commercial  purposes.  However,  he 
represented  that  such  use  is  severely 
limited  because  of  the  very  small  lot  size 
and  the  coa  to  demolish  the  existing 
structure  ok  the  Property.  Mr.  Egan 
determined  that  the  most  likely  potential 
for  the  Property  is  for  it  to  be  merged 
with  adjacent  commerical  properties, 
and  that  such  redevelopment  of  a 
commercial  natiire  will  take  many  years. 
He  conclucBs  that  under  most  favorable 
conditions  the  sale  of  the  Property 
would  takejone  or  two  years.  Mr.  Egan 
also  statedjthat  currently  the  market  for 
commercial  real  estate  is  sluggish  in  the 
area  where!  the  Property  is  located 

An  appraisal  of  the  I^perty  has  been 
made  by  Mr.  Richard  P.  Esterly.  an 
independent  realtor  and  appraiser  of 
Grass  Valldy.  California.  He  determined 
the  fair  ma&et  value  of  the  Property 
was  $67.00(|,  as  of  November  20, 1990. 
An  additional  appraisal  by  Mr.  Esterly, 
dated  May  14, 1991,  determined  that  the 
fair  marketivalue  has  declined  to 
$58,000.  In  delation  to  the  adjacent 
property  oi|ned  by  the  Employer,  Mr. 
Esterly  giv^  an  opinion  that  the  value 
of  the  Property  to  the  Employer  would 
be  increased  by  $5,000  because  of  its 
location,  gi  ring  the  Property  a  value  to 
the  Employ  ir  of  $63,00a 

5.  In  ord(  r  to  fulfill  its  obligation  to 
distribute  t  e  Plan  assets  as  soon  as 
administral  vely  feasible,  the  applicant 
requests  ai  exemption  from  the 


Act  to  allow  it  o  purchase  the  Property 
for  cash  at  the  treater  of  either  $67,000. 
or  the  fair  mar!  et  value  of  the  Property 
(including  any  premium  attributable 
because  of  the  Employer's  ownership  of 
adjacent  prope  rty),  as  determined  by  a 
qualified,  inde]  endent  appraiser  on  the 
date  of  the  Salt  i.  No  expenses  will  be 
incurred  or  coifmissions  paid  by  the 
Plan  with  respect  to  the  Siale  and  a 
timely  final  dispibution  of  Plan  assets 
will  be  made  to  participants. 

6.  In  summaiv,  the  applicant 
represents  tha^the  proposed  transaction 
will  satisfy  thejstatutory  criteria  of 
section  40e(a)  of  the  Act  because  (a)  the 
Sale  of  the  Pioferty  will  be  a  one-time 
transaction  forlcash;  (b)  tiie  Plan  will 
not  be  requireq  to  incur  any  expense  for 
the  Sale;  (c)  th^Plan  will  sell  the 
Property  to  the  Employer  for  the  greater 
of  either  the  su  n  of  $67,000  or  the  fair 
market  value  oi  the  Property  as 
determined  by  m  independent,  qualified 
appraiser  on  th  s  date  of  the  Sale 
including  any  f  remlum  attributable 
because  of  the  Employer's  ownership  of 
adjacent  property;  and  (d)  the  Sale  will 
facilitate  the  distribution  of  the  assets  of. 
the  terminated  Plan  to  its  participants. 

FOR  PURTHEII INTOIMIATION  CONTACT: 

Mr.  C  E.  Beavo'  of  the  Department, 
telephone  (2021523-8881.  (This  is  not  a 
toll-free  number.) 

Texapol  Coipotation  Employees*  Profit 
Sharing  Plan  (tke  Plan)  Located  in 
Bethlehem,  Peqnsylvania 


[Application  No. 
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Proposed  Exenmtion 


The  Depar 
granting  an  exe 
authority  of  sec 
and  section  49 
accordancewiti 
forth  in  29  CFRt 
FR  32836,  32847 
exemption  is  j 
section  406(a)  < 


ent  is  considering 
nption  under  the 
ion  408(a)  of  the  Act 
S(c)(2)  of  the  Code  and  in 
1  the  procedures  set 
}art  2570,  subpart  B  (55 
,  August  la  1990).  If  the 
anted,  the  restrictions  of 
id  406  (b)(1)  and  (b)(2) 
of  the  Act  and  iie  sanctions  resulting 
bom  the  applic  ition  of  section  4975  of 
the  Code,  by  re  ison  of  section  4975(c)(1) 
(A)  through  (E)  sf  the  Code  shall  not 
apply  to  the  pn  posed  cash  sale  by  the 
Plan  to  Texapo  Corporation  (the 
Employer),  a  pe  rty  in  interest  with 
respect  to  the  F  an,  of  the  Plan's  interest 
(the  Interest)  in  Realmaric  Investors 
Limited  Partner  ihip  VI-A  (the 
Partnership),  a  i  eal  estate  limited 
partnership,  pre  vided  the  sale  price  is 
not  less  than  th  i  greater  of  (a)  the  fair 
market  value  oi  the  Interest  as  of  the 
proposed  sale  c  ate.  or  (b)  the  Plan's 
aggregate  cost  <jf  acquiring  and  holding 
the  Interest 


Summary  of  Facte  and  Reptesentalkms 

1.  Contributions  to  the  Man 
terminated  effective  December  31, 1990, 
and  all  Plan  assets  except  Uie  Interest 
have  been  liquidated  in  anticipation  of 
distributing  all  Plan  assets  to  the  Plan's 
approximately  65  participants  or  their 
beneficiaries.  The  approximate  fair 
market  value  of  the  Plan's  assets 
totalled  $257,152  as  of  September  Sa 
1990.  The  Plan's  trustees,  who  have  sole 
discretion  over  the  Interest  are  Robert 
B.  Huey,  an  employee  and  Uie  president 
of  tiie  Employer,  and  Alice  K.  Huey.  The 
Employer  is  the  Plan  Administrator. 

2.  The  Interest  consists  of  150  units  in 
the  Partnership,  representing 
approximately  5.8%  of  the  Plan's  assets. 
The  Plan  purchased  the  Interest  for 
$15,000  ($100  per  unit)  on  February  17, 
1988.  The  Plan  acquired  the  Interest 
directly  from  the  Partnership,  which, 
according  to  the  Plan  trustee,  was  not  a 
party  in  interest  with  respect  to  the  Man. 
The  reason  the  Plan  acquired  the 
Interest  was  that  the  Plan  trustees 
perceived  it  as  a  good  long-term 
investment  At  the  time  of  the  purchase, 
there  was  no  intention  or  contemplation 
that  the  Plan  would  be  terminated  or 
that  any  other  event  would  occur 
requiring  liquidation  of  the  Interest  in 
the  short  term.  The  nan  trustee  states 
that  the  Plan  has  incurred  no 
e)q)enditures  and  no  operating  losses  or 
gains  while  the  plan  has  held  the 
Interest 

3.  The  prospectus  for  units  of  the 
Partnership  diaracterizes  these  units  as 
an  illiquid  investment  and  cautions  that 
since  the  transfer  of  the  units  is  subject 
to  certain  limitations,  including  the 
required  consent  of  the  general  partners 
of  the  Partnership,  it  is  anticipated  tiiat 
no  public  market  for  the  Partnership 
units  will  develop  and  that  traiufers  of 
the  Partnership  units  will  not  be 
frequent  Nevertheless,  the  nan  has 
made  numerous  unsuccessful  attempts 
to  sell  the  Interest  and  has  received 
e)q>res8ions  of  interest  from  unrelated 
secondary  market  makers  only  at 
substantially  reduced  prices:  3S-40f  on 
the  dollar  (Le^  $35-40  for  each  $100  unit) 
from  two  secondary  market  makers  on 
November  21, 199a  $5,150  for  the  entire 
Interest  on  November  28, 1990  (Le.,  $36 
per  unit  less  a  transfer  fee  of  $250),  and 
$34^  per  unit  {SS,22OJ0O  total)  on 
December  13, 1990. 

4.  The  Plan  trustees  wish  to  liquidate 
the  Interest  in  order  to  distribute  aU  nan 
assets  to  participants  and  beneficiaries, 
thereby  enabling  them  to  be  eligible  to 
roll  over  their  lump-sum  distributions  of 
their  entire  interests  in  the  Plan.  The 
Plan  trustees  also  do  not  wish  to  defer 
final  termination  of  the  Plan  until  a 


market  devriope  for  the  Interest 
Therefore,  the  Plan  trustees  wish  to  seD 
the  Interest  to  the  Employer  for  the 
greater  of  (a)  $15,000  (tte  amount  of  the 
Plan's  aggregate  cost  of  acquiring  and 
holding  the  Interest),  or  (b)  the  fair 
market  value  of  the  Interest  on  the  date 
of  the  sale,  as  determined  by  Mr. 
Michael  A.  Wolfer.  of  Legg.  Mason. 
Wood.  Walker,  inc.  Allentown. 
Pennsylvania.  Mr.  Wolfer  is  an 
ateociate  vice  president  and  brcricer  with 
Legg,  Mason.  Wood.  Walker,  Inc.,  and 
has  been  employed  by  that  firm  for  ten 
jrears.  He  has  been  actively  dealing  in 
limited  partnership  interests  for  at  least 
five  years.  It  is  represented  that  Mr. 
Wolfer  is  independent  of  the  Employer 
and  the  Plan  and  is  not  related  to  them, 
to  any  principals  of  tfie  Employer,  or  to 
any  party  in  interest  with  respect  to  the 
Han.  If  tiie  proposed  exemption  is 
granted,  the  Plan  trustees  will  appoint 
Mr.  Wolfer  to  determine  (i)  whether  the 
fair  market  value  of  die  Interest  as  of 
the  date  of  the  proposed  sale  is  less  than 
or  greater  than  $15,00a  and  (U)  the 
Interest's  actual  fair  maricet  value  if 
greater  than  $15,000  as  of  that  date. 

5.  Based  on  the  limited  purchase 
offers  they  have  received  (see  paragrairii 
3.  above),  die  Plan  Trustees  believe  diat 
$15,000  represents  no  less  than  the  fair 
market  value  of  the  Interest  It  is 
represented  that  the  limitations 
provided  under  section  415(c)  of  die 
Code  will  not  be  exceeded  for  the  year 
in  which  die  pnq;>osed  sale  occurs  if  the 
difference  between  the  proposed  sale 
price  and  die  fair  maricet  value  of  the 
Interest  is  deemed  an  employer 
contribution  to  the  Plan.  "Ihe  Employer 
will  pay  the  entire  purdiase  price  in 
cash  on  the  date  of  the  proposed  sale. 
The  Employer  will  also  pay  the  cost  of 
the  exemption  application  and  of 
notifying  hiterested  persons  of  die 
proposed  exemption. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  406(a)  of  dn  Act  because:  (a) 
The  proposed  sale  will  permit  the  Plan, 
which  is  terminating,  to  sell  an  illiquid 
asset  and  to  fully  distribute  all  of  its 
assets  to  the  Plan  participants  and 
beneficiaries;  (b)  die  transaction  will  be 
a  one-time  cadi  transaction:  (c)  die  sale 
price  will  be  the  greater  of  (i)  die  fair 
maricet  value  of  the  Interest  on  the  date 
of  the  sale,  as  determined  by  Mr. 
Michael  A.  Wolfer,  a  qualified  expert 
who  is  not  related  to  the  Employer,  or 
(ii)  die  Plan's  aggregate  cost  of  acquiring 
and  holding  die  Interest  (Le..  $15,000); 
(d)  the  Plan  will  pay  no  expenses 
relating  to  the  proposed  sale  or  the 
exemption  application. 


Tax 

The  Department  of  dw  Treasury  has 
determined  diat  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  resuks  in  the  plan  eidier  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404,  and 
415. 


TOR  nmTMm  MTOMIATION  eONTACT: 

Mrs.  Miriam  Fteund.  of  the  Department 
telephone  (202)  S23-B194.  (This  is  not  a 
toll-free  number.) 

Chib  Ooipacation  of  Amsfka 
Employees'  Savings  and  CCA 
InvestflMot  Flan  (die  Plan)  Located  fai 
Dallas,  Texas 

(Exemption  Applicatioa  No.  I>-B74(4 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  die 
audiority  of  section  40B(a)  of  die  Act 
and  section  4975(cK2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2S7a  subpart  B  (55 
FR  32847.  August  la  1090).  If  die 
exemption  is  granted  die  restrictions  of 
section  406(a).  406  Mi)  •ad  (b)(2)  of  die 
Act  and  the  sanctions  resulting  from  die 
amplication  of  section  4075  of  the  Code, 
by  reason  of  section  4975(cHl)  (A) 
dirou^  (E)  of  the  Code,  shall  not  apply 
to  an  interest-free  extension  of  credit 
(the  Advances)  to  the  Plan  by  FCC  In& 
(FCC),  a  party  in  hiterest  with  respect  to 
the  nan.  provided  dut  (a)  No  interest 
and/or  expenses  are  paid  by  die  Plan: 
(b)  die  proceeds  of  the  Advances  are 
used  only  to  honor  participant  directions 
for  transfers  and  wididrawals  out  of  the 
Intoest  Income  Fund  in  the  Plan;  (c) 
repayment  of  the  Advances  will  be 
restricted  to  the  cash  proceeds  obtained 
by  die  Plan  from  Executive  Life  and/or 
the  Guaranty  Fund:  and  (d)  repayment 
of  the  Advances  will  be  waived  wi^ 
respect  to  the  amount  by  which  the 
Advances  exceed  the  amount  the  Plan 
receives  from  die  disposition  of  the  QIC 

Effective  Date:  This  exemption,  if 
granted  will  be  effective  as  of  July  $, 
1991. 

Sunmsaty  of  Facte  and  RepresentatJoos 

1.  The  Plan  is  a  defined  contribution 
pension  plan  widi  2.740  partidpanto  and 
total  assete  of  $9376,115  as  of  March  31. 
1991.  The  Plan  parttdpante  are 
employees  of  Qub  CoiporaUon  of 
America  (CCA)  and  ite  affiliates.  The 


Plan  is  speaaonA  Iqr  Brodchavcn 
Country  club.  Inc.  a  DaDat  country  club 
whidk  is  iHioRy  owned  by  CCA.  CCA  is 
engageti  in  the  operation  of  private 
dining;  atfiletic  nid  eoontry  doba 
through  Tarfons  affiliatea.  and  is  a 
WMnly  owned  snbaidBary  of  Chib 
Corporatian  International,  a  Nevada 
Privately^iwned  corpoiathiu.  The 
trustee  of  the  Ftan  are  fames  E  Maser, 
Jerry  W.  Dfddbson.  Robert  K  Johnson 
and  John  H  Gray  (die  lYuateea),  each  of 
whom  i»  an  officer  and/or  director  of 
CCA.  Tne  nan  piuvidcs  for  hidividsal 
participants  accounts.  FCC  is  a  wholly- 
owned  sabakttary  of  OCA  eagsged  in 
the  financing  of  capital  ac^ajsitiaca. 
replacaneskat  and  improveraenta  for 
CCA  and  its  affiliates. 

2.  Each  Plan  participant's 
contributions  to  dta  Flan  are  Invested  aa 
directed  by  the  participant  in  one  of 
three  investment  fimdii  wiftio  the  FlaiL, 
Participants  have  the  right  to  change 
their  investments  withia  unA  sanif  the 
funds  on  January  1  and  Jofy  1  of  each 
year  (the  Option  DatesJ.  One  of  the 
three  inveataantfundaia  the  lalaieat 
Income  Fund  (the  L  FtedK  llw  aaa^a  ^ 
which  are  invested  prioiwiiy  ia 
guanmkeed  investaient  cantmcta  issaad 
by  insurance  GOB^MmiaA  Aa  of  Uaick 
31. 1961.  the  L  Fun4  with  aaaeti  of 
$3,134,162.  comprised  32.4ft  of  die  total 
assets  in  the  Ran.  AoMBg  the  assets  in 
the  L  Fund  ia  Guaranteed  tawsabBent 
Cooliact  Nb>  CG01322A3A  (the  QQ 
whick  the  Ftan  pofdiaaed  in  the 
principal  aatoont  of  $l.ai4,7Sl.flO  in  May 
198a  bam  the  Kcecutive  Lifie  iasaraace 
Company  of  CaUfocnia  (Exec^  Lilejk  with 
a  maturity  date  of  April  3a  1992.' On 
April  12. 199(X  Exec  Life  waa  placed  kito 
conservatorship  by  the  Califiwnia 
Insurance  Coauaisaioner  and  Fi<pc.  iifc^ 
has  suspended  payments  on  ita 
guaranteed  investment  ceotEacts. . 
includiag  the  QIC  held  l^  the  Plan.  The 
Trustees  repteaeot  that  it  ia  uncertain 
whether  or  to  what  extent  Exec.  LUe  will 
eventuaOf  be  able  taouke  any  further 
payments  of  interest  or  priactoal  on  the 
Gia 

3.  The  Thiateea  represent  that,  aa  a 
result  of  the  conservatorship  of  Exec 
Life,  they  uqiect  a  subatantial  number  of 
Plan  partidpanta  to  elect  aa  soon  aa 
possible  to  move  their  Plan  accoxmt 
funds  from  the  L  Pond  hito  one  of  the 
other  two  faivestments  funds  fai  tite  Pfan. 
In  order  to  accommodate  such  transfer 
and  widi^awal  leqnaata.  the  Thtataca 
have  arranged  for  FCC  to  make  the 
Advances  to  the  Pfon  of  saffictent  cash 


*  Tlw  DepaitBMni  ci^nuakio  apinioAH  !• 
whetbar  tht  acqaMUon  or  *t  GK  MtMletf  (he 

Bdud«qrrij HWij  itoJiih  wrhttM»pMt# 

of  title  laTtta  Act 


funds  to  fiaa  ace  the  fnvestment  hmd 
transfer  reqi  eats  and  satisfy  shon-teiiB 
liquidity  teq  BrcBwots.  The  Tmateea  are 
reqeeating  a  I  exemption  lor  the 
Adveooea  m  der  the  tema  and 
conditiooa  d  sacribed  herein. 

4.  The  Tra  rteea  state  Oat  the 
Advances  n  jreaent  die  aaost 
appropriate :  sethod  far  protecting  Plaa 
participcmta  romtheuncertaiaflieaof 
the  Exea  Lil  s  altaatfon.  Specifically,  fte 
Tniateea  rep  teaent  at  a  state  gaaianty 
fund  the  (Ga  -anty  Fand)  seneially 
covers  ap  toils  million  with  reqiect  to  a 
guaranteed  iiivestBent  contract  iasued 
to  ui  enqilo4ee  benefit  plan,  BpoMse  it 
is  uncertain^vhetker  tke  Guaranty  Fund 
would  Gontiiiue  to  cover  the  GIC  after  ita 
transfer  to  a  pum-plan  tranafcree,  tke 
Trustees  decided  to  protect  tke  IHan 
pacticipaBtsiinterests  with  the 
Advances,  vnick  would  not  faivolve  a 
transfer  of  tlir  G^aC  out  of  the  Plan. 

5.  The  Advances  will  be  in  the  form  oi 
a  non-intereat-bearing  line  of  credit 
evidenced  by  a  debenture  (the 
Debenture)  ilbick  provides  that  the 
repayment  of  tke  Advances  ia  to  be 
limited  to  the  cask  proceeda  obtaiaed  by 
the  Plan &t}iB Exec. life  and/dr  the 
Guaranty  Fund.  No  Plan  asseta  will  be 
used  to  repay  the  Advaocea  and  no 
collateral  other  than  the  GIC  praceetb. 
will  secure  the  Debenture.  To  the  extent 
the  plan  reoups  less  from  the  final 
disposition  of  the  GIC  than  the  total 
amount  of  the  Advances,  repayment  will 
be  waived.*  Tb  the  extent  the  Plan 
recoups  more  than  the  total  amount  of 
the  advances,  such  amounts  will  be 
retained  by  ^e  Plan  and  allocated  to  the 
accounts  oft  te  Pfan  partfcipants.  The 
proceeds  oft  le  Advances  will  be  used 
to  effect  tran  fers  and  witiidrawals,  as 
directed  by  F  Ian  participants,  of 
participant  fi  nds  from  the  I.  Fund.  Ujpon 
the  GICs  ma  Urity  on  April  30, 1992.  if 
full  payment  sn  the  GIC  has  not  bran 
made  by  Exe :.  Life  or  the  Guaranty 
Fund  as  of  th  it  date;  FCC  will  advance 
to  tfie  Ftan  m  t  additional  Advance 
amount  repn  venthig  fte  diffeieute 
between  the  otal  Advances  as  of  dtat 
date  and  the  natoritybodt  value  of  the 
GIC.  less  an]  particd  GIC  paymwtts 
received  by  ^  Plan  tfirot^  dtat  date 
ttom  Exec  Lfe  or  the  Gaarairty  Fund. 
The  Trusteesj  epi  eseut  that  the 
Advances  wm  not  resuH  in  any 
expenses  or  fsfcs  to  the  Flan. 

6.  The  ThMtees  represent  diet  at  the 
time  of  their  *K>lication  to  the 
Department  1  ir  the  exemption  proposed 
herein,  the  A  Ivances  constttutwl 
proposed  trm  nactfons.  Ffewever.  die 


Trustees  anticipi  f«ed  sabatantial 
transfers  and  wi  hdrawala  of  participeBt 
accounts  out  of  t  te  L  Fund  on  the  next 
available  Option  Date,  whick  was  to  be 
July  1. 1991,  but  1  iraa  pos^Kmed  tojaly  8^ 
1991.  Therefore,  n  order  to  hmior 
participant  iavei  kaent  fund  ttaaafN  and 
withdrawal  requ  ista.  the  Tvnatces 
represent  diat  it  nay  have  beea 
necessary  to  unc  ertake  sane  cf  die 
Advances  prior  t  b  the  pwblicatioB  of  a 
final  exemption.  Vbe  Tniateea  request 
that  the  exemptii  la.  if  panted,  be 
effective  as  of  Ju  y  8^  1981. 

7.  In  suraiBary,  the  api^icant 
represetts  tkat  t  te  sul^ect  ttanaactkais 
satisfy  the  criteria  of  aectioB  40fl(a)  of 
the  Act  for  the  folkiwiag  reaaooa:  ^> 
The  Advances  w  11  preaerve  tkePbn'i 
rights  with  lespc  :t  to  die  GIC  and  the 
Guaranty  Faad  v  iai^  enabliag  die 
Trustees  to  bono  hpartidpant  diiectiona 
for  transfera  and  withdrawab  out  (rf  the 
L  Fund;  (2)  The  Has  will  pay  no  interest, 
or  incur  any  expinses  or  riskav  with 
respect  to  the  Ad  vances:  f 3}  Rep^acnt 
of  the  advuces  1  vil  be  restricted  to 
proceeds  &ob»  th  tCIC  and  ao  other 
Plan  assets  wiU  I  e  involved  is  the 
transactions;  and  (4>  Repeyment  of  Ae 
Advances  witt  bd  welved  to  the  extent 
the  Plan  recoapa  Issa  Inm  die 
disposition  of  th4  GIC  than  the  araooBt 
of  Uie  Advances. 


die  DspuitiuKiit, 

(This  is  note 


■Theappltcan  reprtfrnUlharMy  nMfvarof 
repayment  e#  thaAtheiicet  wdl  ht  b  compRsRce 
with  Mction  415  tf  the  Codk. 


Ronald  WiBettt 
telephone  (202)  5 
toll-free  nnnber.; 

General 

The  attention  ^  kxteiested  persons  is 
directed  to  the  r 

fl)  The  fact  diik  a  transaction  is  die 
subject  of  am  exe  npttoa  ander  secton 
408(a]  of  die  Act  ind/or  section 
4975{cX^  of  the  4  ;ode  does  not  relieve  a 
fiduciary  or  odiei  party  is  iBletest  of 
disqualified  persi  m  bom  certaki  oAer 
proviskms  of  dte  Act  end/or  die  Code, 
including  any  pryibiled  traasactieM 
provisions  to  whi  Eh  d»  exemption  does 
not  apply  and  Hu  general  fidadary 
responsibiltty  prt  visions  of  section  40t 
of  die  Act,  wdiidi  ameog  odter  things 
require  a  fidttdar  f  to  dfsdbarge  his 
duties  respectfaigHie  pin  solely  in  die 
interest  of  die  pajticlpants  and 
beneficiaries  of  ti  le  ptan  md  Ib  a 
prudent  fashion  i  i  accordaace  with 
section  404(a}(l)( »)  of  Uie  act;  nor  does  K 
affect  die  require  sent  (rf^ section  40ll(eJ 
of  the  Code  dial  I  le  plan  anist  operate 
for  die  exdaaivc  miefitofthe 
emplo)i«es  of  the  employer  BMkitoinfaiy 
the  plm  and  dieii  beneficiKies; 

(2)  Before  en  ei  enptien  BMy  be 
granted  andier  sei  Hon  49efe>  of  Ae  Act 
and/or  section  49  ^cjfaj  of  die  Code. 
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the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  Uie  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  Uie  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  die  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaotion  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  Uie 
exemption. 

Signed  at  Washington.  DC  this  2nd  day  of 
July.  1991. 

IvanStiasfUd. 

Director  of  Exemption  Determinatiom, 
Pension  and  Welfare  Benefits  Administration. 
Department  ^  Labor. 

[FR  Do&  91-16172  Hied  7-6-01: 8:45  am] 
auaie  oooK  4S1S4MI 


NATIONAL  SCIENCE  RXINDATION 

Special  Emphaalt  Panolln  Biological 
and  CrWeai  SyMMiw;  Mottinga 

In  accordance  wiUi  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  Uie  following 
three  meetings: 

ATame;  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Date  om/ r/me;  July  2S-28, 1991: 8:30  ajn. 
to  S  pjn. 

Place:  Long  Beach,  GA. 

Type  (^Meeting:  Qosed. 

Contact  Person:  Oitloid  J.  AstiU,  Program 
Director,  Earthqualce  Hazard  Mitigation 
Program,  room  113a  National  Science 
Foundation.  Washington.  DC  20SS0. 
Telephone:  (202)  357-esoa 

Purpose  1^  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Earthqualce  Hazard  Mitigation 
Program. 

AJgenda:  To  review  and  evaluate 
unsolicited  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  4  and  B 


of  5  U.&C  5S^c)  (4)  and  (6)  die 
Government  in  the  Sanshlne  Act 

Dated:  July  1 1991. 
M.  Rebecca  Wtaiklar. 
Committee  Management  Officer. 
(FR  Do&  91-16038  Ned  7-6-91: 8:45  am] 
aaista  COOK  Tsssevn 


Spedai  Emphaala  Panel  for  Biotie 
Syatoma  and  Rtaouroaa;  Commntao  of 
vianofa;  Mennnga 

The  National  Science  Foundaticm 
announces  the  following  two  Committee 
of  Visitors  meetings: 

Committee  of  Visitors  will  review  the 
following  programs  wiUiin  the  Division 
of  Biotie  Systems  and  Resources.  All 
meetings  will  be  held  at  the  National 
Science  Foundation  in  Uie  rooms  listed, 
from  8:30  ajn.  to  5  pjn.  All  meetings  ere 
closed.  Contact  Persons  can  be  reached 
at  die  telephone  numbers  listed  below. 

July  22-24. 1991— Systematic  Biology 
Program:  KMMB 1243. 

Contact  Person:  Dr.  Teny  L  Yates. 
Program  Director  (teleiriioae  202/357-9588). 

July  24-26. 1901— Biolo^  Research 
Resources  Piogram:  room  543. 

Contact  Person:  Dr.  David  E.  Schindel 
Program  Director  (telephone  202/357-7475). 

Agenda:  To  cany  out  Committee  of  Visitors 
(GOV)  review  induding  examination  of 
decisions  on  proposals,  reviewer  comments, 
and  other  privileged  materials. 

Aeoson  Aw  Ctos/n:  The  meetings  are 
closed  to  tiiepidtlic  because  the  Committee 
of  Visiton  will  be  reviewing  proposal  actions 
that  include  privileged  intellectnal  property 
and  personal  infbrautioa  that  could  harm 
imyvidnais  if  ttiey  were  disdosed  if 
discussions  were  opea  to  die  public  these 
matters  that  are  exempt  under  S  U.8.C 
6S2B(c)  (4)  and  (6)  of  tiw  Government  in  the 
Sunshine  Act  would  improperly  be  disclosed. 

Dated:  July  1 1901. 
M.  Rebwxa  Winlder. 
Committee  Management  Officer. 
(FR  Doc.  91-16039  FUed  7-fr«;  8:45  am] 
pnxaiacooc  tiw  pi  m 


Special  Emphaaia  Panel  in  Machameal 
and  StrticHiral  Syatama;  Maadnga 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foimdation  announces  the  following 
three  meetings: 

Name:  Special  Emphasis  Panel  in 
Medianical  and  Structural  Systems. 

Date  and  Time:  July  22. 1991: 8:30  am  to  5 
p-m..  room  SWB;  July  23.  lOOf  6:30  a  jn.  to  5 
PJUm  room  1133;  July  2fr.28. 1991: 8:30  a.m.  to 
5  p  jn..  room  1133. 

Place:  National  Science  Foundation,  1800  C 
St  NW..  Washington.  DC 

Type  of  Meeting:  Claeed. 

Contact  Person:  Dr.  Eltwrt  L.  Marsh. 
Program  Director,  Dynamic  Systems  and 


Control  Program,  room  1106.  Natiooal  Sdenoe 
Foundation.  Washingtoo.  DC  2D66a 
Telephone:  (202)  357-9642. 

Purpose  of  Meeting  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Dynamic  Systems  and  Control 
Program. 

Agenda:  To  review  and  evaluate 
unsolicited  researdi  proposals  as  part  of  the 
selection  process  for  awards. 

Amsoji /Sm- Cfcwii^  The  proposals  being 
reviewed  include  inlonnation  of  a  proprietary 
or  confidential  nature,  including  technical 
infonnation:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  widiin  exemptions  4  and  6 
of  5  U.8.C  5S2b4c)  (4)  and  (6)  die 
Government  in  tlie  Sunshine  Act 

Dated  July  1 199L 
M.  Rebecca  Widder. 
Committee  Management  Officer. 
(FR  Do&  91-160*0  Filed  7-»-«l:  8:45  am] 


MMMAiiv:  In  accordapoe  wiUi  dw 
Federel  Advisory  Committee  Act  (Pub. 
L  92-463.  as  amended),  the  Nettonal 
Science  Foundetion  aimouncea  the 
following  meeting. 


ITIONrThe 
porpoee  of  the  meeting  is  to  review  and 
evaluate  prtqxwals  and  provide  edvioe 
and  recommendations  as  part  of  the 
selection  process  for  ewards.  Beceuse 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical ' 
information:  finandal  data,  audi  as 
salaries;  and  personal  information 
concerning  individuals  assodeted  with 
proposals,  die  meetings  are  dosed  to  Uie 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  S  U.S.C 
552b(c),  Government  in  the  Sunshine 
Act 

Name:  Ocean  Sdences  Review  Pand. 

Dates /Times:  July  30, 31  and  August  1. 
1991—6:30  ajn.  to  5  pjB.  each  day. 

Place:  St  James  Hotel  950  24tfa  NW.. 
Washington.  DC  20087. 

Type  of  Meeting  dosed. 

Agenda:  Review  and  evaluate 
oceanography  research  proposals. 

Contact  Dr.  Michael  R.  Reeve.  Head, 
Ocean  Sciences  Research  Sectioa.  room  609. 
National  Science  Foundation.  Washingtoa 
DC  20550  (202-457-9610). 

Dated:  July  1, 1991. 
M.  Rebecca  Wlaldar. 
Committee  Management  Officer. 
(FR  Doc.  91-16041  Filed  7-6-91;  6:45  amj 


tUMMAliv:  In  accordnm  wift  the 
Fedtral  Adviaory  CanHutter  Act  (Pub. 
L  92-403.  M  amcBdedV  th*  Nsttond 
Scieoee  FtnmdatkMi  ^wmwarrtrt  At 
following  meeting. 


ptspoee  of  dris  Bweting  is  to  review  hkI 
evaluate  and  provide  advice  md    ' 
reconHiendationt  aa  psri  of  the 
setectran  proceaa  for  awsros.  Decauso 
the  proposals  being  reviewed  indode 
infisrmatioR  of  a  proprietary  or 
coniidentia]  natme,  inc^dhtg  technical 
information;  financial  data»  soch  as 
salaries;  and  the  proposals,  the  meetmg 
is  closed  to  die  pabBc.  These  matters 
are  within  exemptions  (4)  and  (6}  of  die 
U.S.C  552b(c),  Govemnient  ni  die 
Sunshine  Act. 

Name:  Special  Emphasis  hnri  in  Ptijrsies. 

Data:}dy2»-9a,imi. 

Time:  10:30  a  jn.-6  pjn..  luly  29.  IWU  ft 
a.m.-2;30  p.m..  July  30. 1991. 

Location:  Faculty  Lounge,  Department  of 
Physics,  David  Rittenhouu  Laboratoty. 
University  of  I^nnsyhrania,  209  S.  33Fd 
Street  Philadelphia,  PA. 

Type  of  Meeting:  Qoaed. 

AgiBmkt:  Review  and  evahiate  a  research 
proposals  for  tte  hfudear  F%ysie  Rvgram. 

CoTiiDcf  Aranr  Dr.  )oh»  Dl  Pbx,  Prograa 
Director,  tm.  341,  National  Sri^nyy 
Foundation,  Washington,  DC  2066(1 

Dated:  hily  1.1901. 
M.Rabai»«ViBklar. 
Committee  Maaageneai  Officer. 
\FR  Doc  91-tlKM2  FUad  7-5-Cl:  i(4S  am) 


NUCLEAR  REGULATORY 
COmilSSION 

Aclvtoory  CuuiiiilttM  on  Nuctear 
Wsstcj  MMlftig 

The  Advisory  Coounittec  on  Nuclear 
Waste  (AC»JW)  wiU  hold  its  33rd 
meeting  on  July  2S  and  26. 1991.  room  P- 
lia  7820  Norfolk  Avenue,  Bethesda, 
MD,  8:30  a.m.  until  5  p.m.  The  entire 
meeting  will  be  open  to  the  public 

The  purpose  of  the  meeting  will  be  to 
review  and  discuaa  the  following  topics: 

A.  Meet  with  the  NRC  Comiitiasiaiers 
to  discuss  item*  of  mutual  interest  ' 

B.  Discuss  •  recent  trip  to  and  meeting 
at  die  Cmter  for  Nudear  Waste 
Regdatoty  Analyses  and  prepare  a 
report  on  activities  of  the  Cto^er. 

C  Discuss  the  use  of  expert  tadgmeiit 
in  conducting  performance  asaeaaments 
in  support  of  licencing  of  high-level  and 
low-level  waste  repositories.  Prepare  a 
report  for  the  Commission  on  the  proper 
role  of  expert  judgment  in  perfonnaBce 
assessment. 


D.  Discuss  kntidiMted  and  proposed 
Committee  activHiee,  fntere  mee&ig 
agenda,  admiiistrative,  and 
organizational  matters,  as  sppnpa^te. 
Also,  di8cu88]matters  and  tiwriftr  iesoes 
that  were  no«  completed  daring  previoos 
meetings  as  time  and  availability  of 
information  pjermit. 

Procedures*  for  the  conduct  of  and 
participation  in  ACNW  meeliaga  were 
pi^Aahed  in  fie  Pedaaai  Rigtalit  on 
June  6. 1988  (|3  PR  20699).  fat  accotdattce 
with  these  procedures,  oral  or  written 
statements  may  be  presented  by 
members  of  Ae  pnbhc,  recordings  will 
be  permitted  pnly  during  diose  portions 
of  die  meeting  when  a  transcript  is  being 
kept,  and  qneations  may  be  asked  only 
by  members  ^  the  Committee,  its 
consultants,  ftnd  staff.  The  office  of  the 
^ding  staff  support  for  the 
I  desiring  to  make  oral 
lid  notify  the  Exeeothre 
t  office  (rf  the  ACRS  as  tar 
I  practical  so  diat 
rangements  can  be  made 
to  allow  die  necessary  time  during  the 
meeting  for  s^  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  pfxtions  of  the  meeting  as 
determined  by  the  ACNW  Chairman. 
Informatiaa  regarding  the  time  to  be  set 
aside  for  thisfouipose  may  be  obtained 
by  a  prepaid  Merrfione  call  to  the 
Executive  Dir^or  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  30  /«2r4516].  prior  to  die 
meeting,  fai  vi  >w  of  the  possibility  that 
the  schedule   x  ACNW  meetings  may 
be  adjusted  b  r  the  Chairman  as 
jiecessary  to  ^cilitate  the  conduct  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  die  recording  (301/492- 
4600)  for  the  c  urrent  schedule  if  sacb 
rescheduling  <  would  result  in  raajar 
inconvenienci  u 

Dated:  July  2,  1991. 
fOnft  (#•  lloyl0i 
Advisory  Comt  ittee  MoBogement  C^ice. 


ACRS  is 
ACNW 

statements 
Director  of 
in  advance 
appropriate 


(FR  Doc  n-K 

BIUJNOCaOE7! 


NUREQ: 


Filed  7-6-81;  MS  sm) 


nct^AvaHiUUIjr 


The  Nuclear  Regulatory  Commission 
has  issued  NUREG-1435,  Volume  3, 
Status  of  Safely  Issues  at  Licensed 
Power  Plants,  Generic  Safiety  Issues. 
The  document  covers  the  status  of 
implementation  and  verification  of 
Generic  Safety  Issues  at  licensed 
operating  plants.  It  ako  provides  an 
historical  perspective  of  die  growth  of 
issues  designated  as  GSIs. 

This  NUREp  has  been  prepared  to 
provide  a  con^jrehensive  description  of 
the  implementation  and  verification 


status  ol  all  the  G  encric  Safety  Issues  at 
licoiaed  operatin  \  plants  and  to  make 
this  informatioa  i  vailable  to  other 
interested  parties ,  Hirfading  the  pdilic 

Copies  of  the  R  tport  have  been  placed 
in  the  NRCs  PiM  ic  Document  Room. 
2120  L  Street  NW ,  Lower  LevH 
Washington,  DC ;  0655.  Copies  of  die 
Report  may  be  pi  rchesed  from  die 
Superintendent  o  Documents,  U.S. 
Government  Prin  rng  Office,  AmI  Office 
Box  37062,  Washj  itgton,  DC  20013-7082. 
GPO  deposit  acct  mtt  holders  nay 
charge  their  ordei  by  calKng  202/27S- 
2060.  Copies  are  i  Iso  available  from  the 
National  Technics  rl  Information  Service, 
Springfield,  Virginia  2Z161. 


Dated  at  Rockvill^ 
of  June,  1991 
For  the 

Frank  P.  Giilaspie, 
Director,  Program 


:  NodearRet  ulatory 


F  A  anogement,  PoiiCY 
Development  and  A  laJysieStaff,  Offtcecf 
ftion. 
I  7-6-91:  a-45  am) 


Nuclear  Reactor  Re,  nihtit 
[FR  Doc.  91-16125  ^led  \ 


[Docket  Noa.  50-21 B.  SO-Mt.  «Ml  50>362) 


I  Calif  on  lia 


Southern 
Witttdrawvalof 
Amendments  to 
Licenses 


EdiMnCa,ttaL; 
for 
■acuity  Operating 


Af  plication  1 


Commission  (the 


Maryland,  Ais  nth  day 
CiiwHitassioii. 


the  United  Stai  es  Nuclear  Regulatory 


I  ilommission}  has 


granted  the  reque  >t  of  Soathem 
California  Ediscm  Conqiany,  et  aL  {die 
licensee),  to  witht  raw  its  April  28, 1989, 
application  for  pr  rposed  amendments  to 
I^visional  Open  ting  License  No.  DPK- 
13,  Facility  Opera  ing  License  No.  NPF- 
10,  and  Facility  O  >erating  License  No. 
NPF-15  for  die  Sa  i  Onofre  Nuclear 
Generating  Statio  i.  Unit  Noe.  1. 2,  and  3. 
respectively,  toca  ed  in  San  Diego 
County,  Cahfomii ,. 

The  proposed  a  nendments  would 
have  revised  the  ( )perating  Licenses,  to 
reflect  ownership  of  San  Onofre  Nudear 
Generating  Station,  wrluch  woaki  have 
resulted  frnn  the  fnerger  of  two  co- 
licensees,  Southeiti  California  E(fison 
Company  and  San  Diego  Gas  ft  Electric 
Company.  I 

The  Commissiott  has  previously 
issued  and  published  in  the  Federd 
Register  a  Notice  of  Consideration  of 
Issuance  of  Ameimment  on  September  6t 
1989  (54  FR  370531  and  an 
Environmental  A«essment  and  Finding 
pact  on  October  12. 
,  However,  by  letter 


of  No  Significant  1 
1990  (55  FR  416201 


dated  June  19, 199  L,  the  licensee 
withdrew  the  pro|  oeed  dkanges  since 
the  hcoisee  is  no  onger  porsoing  die 
merger  of  the  two  bompanies. 


•NnHB 
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For  further  details  widi  respect  to  this 
action,  see  die  licensee's  application  for 
amendments  dated  April  28, 1980,  as 
supplemented  by  letters  dated  May  15. 
1969,  and  November  5 ,  1990,  atid  die 
licensee's  letter  dated  June  19, 1991, 
which  withdrew  die  application  for 
amendments.  Hie  above  documents  are 
available  for  public  inspection  at  die 
Commission's  Public  Document  Room 
2120  L  Street  NW.,  Washington,  DC,  and 
the  Local  Public  Document  Room 
located  at  die  Main  Ulwary,  University 
of  California,  P.O.  Box  19657,  hyine, 
California  92713. 

Dated  at  Itockville.  Maryland  this  21st  day 
of)unel991. 

For  the  Nuclear  Regulatory  ComaiisskMi. 
Lawranca  B.  Kokajko, 
Pro/eel  Manager.  Project  Directorate  V. 
Division  of  Reactor  Proiecta  Ill/tV/V.  Ofpce 
af  Nuclear  Reactor  Regulation. 

[FR  Do&  91-16126  FUed  7-«-ei:  8:45  am] 
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OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

[DoelMtlto.901-«4] 

TermiiMrtfon  of  Qummaiive 
Rettrictiona  onlmporte  of  Carlrin 
Chooolala;  Candy;  Apple  or  Pear 
Juioee;  Ale,  Porter,  Stout  and  L 
and  Whtte  Stm  Wines  Prom  the 
European  Economic  Community 

AQtNCV:  Office  of  die  United  States 
Trade  Representative. 

ACTION:  Determination  to  terminate 
quantitative  restrictions. 


MMMARV:  Pursuant  to  authority 
delegated  by  die  President  to  die  United 
States  Trade  Representative  (USTR)  in 
Proclamation  No.  5478  of  May  15, 1966, 
die  USTR  hereby  terminates  die 
application  of  quantitative  restrictions 
on  certain  imported  articles  that  are  the 
products  of  die  European  Economic 
Community  (EEC)  proclaimed  in 
Proclamation  No.  5478,  and  modifies  die 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  accordingly,  having 
determined  that  sudi  action  is  justified 
by  actions  by  die  EEC  and  is  odierwise 
appropriate. 

iFFEcnvt  date:  12«i  B.m.  on  July 
8,1991. 

ran  ranTHm  iNTOmuTioN  contact: 
Daniel  Brinza,  Senior  Counsel  for 
Natural  Resources,  (202)  395-7306, 
Office  of  the  MS.  Trade  Representative, 
600 17th  Stre«t,  NW.,  Washington,  DC 
20506. 


•upniMiNTARV  iNfomiATiON:  On  May 

15,1986,  die  President  determined 
pursuant  to  section  301  of  die  Trade  Act 
of  1974  (19  U.S.C  2411)  diet  restrictions 
imposed  by  the  EEC  on  imports  into 
Portugal  of  grain,  oilseeds,and  oilseed 
products  denied  benefits  to  die  United 
States  arising  under  die  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  were  unreasonable,  and 
constituted  a  burden  and  restriction  on 
U.S.  commerce  (51  FR  18296).  In 
Proclamation  No.  5478  (51  FR  18296),  die 
President  imposed  qucmtitative 
restrictions  on  imports  into  die  United 
States  of  specified  articles  diat  are  the 
product  of  the  EEC.  effective  May  19,  ■ 
1988.  In  die  Proclamation,  die  President 
audiorized  die  United  States  Trade 
Representative  (USTR)  to  suspend, 
modify  or  terminate  the  quantitative 
restrictions  on  any  of  the  articles 
covered  by  Annex  I  to  the  Proclamation 
upon  publication  in  die  Federal  Ragistar 
of  the  USTR's  detemUnadon  that  such 
sction  is  Justified  b^  actions  of  die  EEC 
or  is  otherwise  apimipriate. 

The  level  of  permissible  imports  under 
die  quantitative  restrictions  provided  for 
in  Proclamation  No.  5478  was  increased 
for  calendar  year  1967  and  subsequent 
yean  effective  October  14, 1967  (52  FR 
38167),  and  increased  again  effective 
December  13, 1988  for  calendar  year 
1989  and  subsequent  years  (54  81277). 

The  intent  of  the  U.S.  quantitative 
restrictionspwas  to  impose  restrictions  of 
comparable  effect  to  die  EECs 
restrictions  on  certain  imports  into 
Portugal.  By  letter  of  March  7. 1991.  die 
Delegation  of  the  Commission  of  the 
European  Communities  notified  the 
Office  of  die  United  States  Trade 
Representative  that,  from  January  1. 
1991,  and  in  accordance  with  Article  292 
of  die  1985  Treaty  of  Accession,  hnports 
of  oilseeds  and  vegetable  articles  are 
free  of  any  limitation  in  Portugal. 
Therefore,  die  comparable  restrictions 
fai  the  United  States  should  no  longer 
apply. 

AetioD 

Pursuant  to  the  authority  granted  to 
me  in  Proclamation  No.  5478  of  May  15, 
1966, 1  have  determined  diat  the 
termination  of  the  quantitative 
restrictions  provided  for  in  that 
Proclamation  on  certain  chocolate; 
candy  and  other  confectionery;  apple  or 
pear  Juices;  ale.  porter,  stout  and  been 
and  white  still  wines  is  iusttfied  by  die 
EECs  elimination  of  ito  restrictions  in 
Portugal,  and  is  therefore  appropriate, 
taking  into  account  die  Interests  of  die 
United  States.  Such  termination  shall  be 
effective  widi  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for 


consumption,  on  or  after  tZOl  ajn.  oo 
July  8, 1991. 

Accordingly,  die  Harmonized  Tariff 
Schedule  of  the  United  States  is  hereby 
modified  by  striking  out  subheadings 
9903.174)5  duough  9903.17.3a  inclusive, 
and  dieir  superior  text  The 
modifications  to  die  HTS  made  by  this 
determination  are  effective  with  respect 
to  articles  entered,  or  wididrawn  from 
warehouse  for  consumption,  on  or  after 
12:01  ajn.  on  July  &  1991. 

This  determination  shall  be  published 
in  die  Federal  Registar. 
CariaAHOb, 

United  Statee  Tiode  Repretentatin. 
[FR  Doc.  91-16107  FUad  7-6-01;  6:45  am) 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANMNQ  COUNCIL 


19S1 

r.  Padflc  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
CoundL  Council). 

ACTWN:  Notice  of  availability  of  1991 
Power  Plan  and  Response"  to  Comments. 


f;  Pursuant  to  the  Pacific 
Northwest  Electric  Power  Planning  and 
Consenratton  Act  (rf  1980  (18  U3.C  830 
ef  M9.)  (Northwest  Power  Act),  die 
Council,  In  April  1983,  adcqited  a 
Nordiwest  Conservation  and  Electric 
Power  Flan  (Plan).  A  complete 
amendment  of  the  plan  was  sdopted  fai 
1986.  Aldiough  die  Act  requires  die 
Coundl  to  review  die  plan  at  least  every 
five  years,  the  Coundl  has  taken  up 
certain  parts  of  die  plan  mora 
frequentfy,  to  rsspond  to  ongoing 
changss  fai  die  rsgional  eneigy  pictura 
and  to  taKoiparate  die  most  recent 
technology  and  analysts.  The  Council 
amended  the  plan  agafai  fai  1988  by 
publisfaing  die  1980  Supplement  to  die 
1986  Power  Plan,  npdattaig  the  technical 
data  and  demand  forecasts  of  the  plan. 

The  Coundl  voted  to  enter  rulemaking 
on  the  1991  revision  of  the  plan  on 
November  14, 1990.  Qose  of  comment 
for  written  comments  was  March  IB. 
1991.  The  Council  held  consultations 
dirough  March  22, 1991.  As  rsqaired  by 
the  Act,  public  hearings  were  held  fai 
each  of  die  four  Northwest  states.  Mora 
dian  200  commenton  submitted  oral 
testfanony  at  these  hearings,  the  Coundl 
raceived  more  than  1 JOO  wrtttm 
comments. 

With  die  adoption  of  the  RespoiiaM  to 
Comments  on  June  13, 1991.  the 
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Northwest  Power  Manning  Council 
concluded  the  rulemaking  proceM  for 
revising  the  Northwest  Observation 
and  Electric  Power  Plan.  The  1991  Power 
Plan  supersedes  both  die  1966  Power 
Plan  and  the  1960  Supplement  to  the 
plan.  The  adoption  of  this  plan  fulfills 
the  Council's  obligation  under  section 
4(d)(1)  of  the  Northwest  Power  Act  to 
review  the  plan  not  less  frequently  than 
once  every  five  years. 

SUWUMBITANV  MTONMATIOIK  As 

directed  by  the  Northwest  Power  Act 
the  Council  shortly  after  its  formation, 
developed  and  adopted  a  regional 
conservation  and  electric  power  plan. 
The  plan  includes  an  energy 
conservation  program,  including,  but  not 
limited  to.  model  conservation 
standards;  a  recommendation  for 
research  and  development:  a 
methodology  for  determining 
quantifiable  environmental  costs  and 
benefits:  a  20  year  dem«uid  forecast;  a 
forecast  of  power  resources  that  the 
Bonneville  Power  Administration  will 
need  to  meet  its  obligations;  an  analysis 
of  reserve  and  reserve  reliability 
requirements;  and  a  surcharge 
methodology.  The  plan  also  includes  the 
Columbia  River  Fish  and  Wildlife 
Program,  developed  pursuant  to  other 
procedural  requirements  under  the  Act. 

The  1991  Power  Plan  is  published  in 
two  volumes.  Volume  I  (publication  91- 
04  contains  the  Council's  vision  of  Uie 
region's  energy  future  along  the  20-year 
planning  horizon  called  for  in  the  Act. 
Volume  n  (publication  91-05)  contains 
the  underlying  data  and  analyses  on 
which  the  policy  determinations  found 
in  Volume  I  are  based.  Published 
separately  is  the  Council's  Response  to 
Comments. 

PON  nmTHEii  mroRMATKNi:  If  you  would 
like  a  copy  of  the  1991  Power  Plan  and/ 
or  the  Response  to  Comments,  please 
contact  the  Council's  Public  Affairs 
Division.  Please  specify  which  volume 
or  volumes  you  want  to  receive. 

The  Council's  address  is:  851 SW.  6th 
Avenue,  suite  1100.  Portland,  Oregon 
97204.  The  Councils  telephone  numbers 
are:  (503)  222-5161  and  (toll  free)  (800) 
222-3355. 
Edwaid  ShMti. 
Executive  Director. 
[FR  Do&  91-16113  Filed  7-6-ei:  8:45  am] 


action:  Notice , 


RESOUmON  TRUST  CORPORATION 

Coastal  Barrtor  ImprovMiMfit  Act; 
Proparty  AvaMrtHBty;  Dacua  Farm, 
MontBomary  County,  TX  ' 

Resolution  Trust  Corporation. 


r.  Not  ce  is  hereby  given  tiiat 
the  property  k  lown  as  Dacus  Farm 
located  in  Moi  tgomery  County,  Texas  is 
affected  by  Se  ition  10  of  the  Coastal 
Barrier  Improv  sment  Act  of  1990,  as 
specified  beloi  f. 

DATES:  Writtei  notices  of  serious 
interest  to  pur^ase  or  effect  other 
transfer  of  the  toroperty  may  be  mailed 
or  faxed  to  the  RTC  until  October  7. 
1991. 

Aoonnscs:  C  ipies  of  detailed 
descriptions  o  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  iaspection  by  contacting 
the  fdlowing  person:  Ted  Young, 
Resolution  Trust  Corporation,  c/o 
Common  Wea  th  Federal  Savings 
Association,  1  000  Memorial  Drive, 
Houston,  TX  7  ^024,  (713)  685-3953,  Fax 
(713)  685-3419: 
SUPPLCMCNTAI  V  INFOflMATION:  The 

property  is  located  55  miles  northwest  of 
the  Houston  Central  Business  District  In 
the  northwestam  portion  of  Montgon^ery 
Coimty,  approximately  30  miles 
northwest  of  tie  City  of  Conroe.  The 
Stun  Houston  National  Forest  is 
adjacent  to  th<  northern  portion  of  the 
property.  The  iroperty  is  covered 
property  withi  i  the  meaning  of  section 
10  of  the  Coas  al  Barrier  Improvement 
Act  of  199a  Pti>lic  Law  101-591  (12 
U.S.C.  1441a-a. 

Characteristics  of  the  property 
include:  The  ptoperty  consists  of 
undeveloped  Wooded  and  open  areas. 
Lake  Creek  traverses  the  entire  property 
north  to  south  pnd  there  are  several 
small  ponds.  L^e  Creek  is  the  main 
source  of  draiiiage  for  the  area. 
Approximately  90  percent  of  the 
property  is  located  in  100-year  flood 
plain  and  appaiximately  75  percent  of 
the  property  isi  located  in  the  floodway. 

Property  sizft:  1,082  acres. 

Written  notipe  of  serious  interest  in 
the  purchase  o  '  other  transfer  of  the 
property  must  le  received  on  or  before 
October  7, 199  I  by  the  Resolution  Trust 
Corporation  a  the  address  stated  above. 

Those  entiti  is  eligible  to  submit 
written  notice)  of  serious  interest  are: 

1.  Agencies  n  entities  of  the  Federal 
government; 

2.  Agencies  >r  entities  of  State  or  local 
govenunent;  a  id 

3.  "Qualifiei  organizations"  pursuant 
to  section  170^)(3]  of  the  Internal 
Revenue  Codsiof  1986  (26  U.S.C 
170(h)f3)). 

Written  not  »s  of  serious  interest  to 
purchase  or  ef  ect  other  transfer  of  the 
property  must  pe  submitted  by  October 
7, 1991  to  Ted  Voung  at  the  above 

I  arid  in  the  following  form: 


Notice  of  Serious  lateiest 

Re:  Dacus  Fann 

Federal  Register  Publication  Date: 


1.  Entify  name. 

2.  Declaration  ofleligibility  to  submit 
Notice  uiuler  critei  a  set  forth  in  Coastal 
Barrier  Improveme  it  Act  of  1900,  Public 
Uw  101-591,  section  10(b)(2).  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  otht  r  offer  (e.g..  price  and 
method  of  finandn ;). 

4.  Declaration  b]  entity  that  it  in^nda 
to  use  the  property  primarily  for  wildlife, 
refuge,  sanctuary,  i  tpen  space, 
recreational,  histoi  leal,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Re  iresentative  (Name/ 
Address/Telephon  s/Fax). 

Dated:  )uly  1, 1991. 
Resolution  Trust  Cor  toration. 
WUUaml.Tiicaiico, 
Assistant  Executive  i  ecretary. 
[FR  Doc.  91-16142  Fl  ed  7-fr-91: 8:45  an] 

MLUNQ  coot  S71«414 


RESOLUTION  TRI  ST  CORPORATION. 

Coastal  Barrlar  In  provamant  Act; 
Pfoparty  AvaHaltllly,  Dabordlau 
Colony,  Gaorgato  om  County,  8C 

AQCNCV:  Resolutioji  Trust  Corporation. 
ACTION:  Notice. 


r.  Notice  is  hereby  given  that 
the  property  know  i  as  DeBordieu 
Colony  located  in  <  Georgetown  County, 
South  Carolina  is  i  ffected  by  section  10 
of  the  Coastal  Ban  ier  Improvement  Act 
of  1990,  as  specific  1  below. 

DATES:  Written  no  ices  of  serious 
interest  to  purchas ;  or  effect  other 
transfer  of  the  pro|  lerty  may  be  mailed 
or  faxed  to  the  RT :  until  October  7, 
1991. 

ADDRESSES:  Copie  I  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obta  aed  from  or  are  ' 
available  for  inspe  stion  by  contacting 
the  following  pers<  m  Larry  Adier,  REO 
Asset  ^ecialist,  R  esolution  Trust 
Corporation  Mid-(  lentral  Consolidated 
Office,  4000  Main  I  treet,  P.O.  Box 
41957a  Kansas  Cittr,  MO  64141,  (816) 
531-2212,  Fax  (816f  561-0882. 
SUPfLBMENTARV  NmMMATION:The 

property  is  located  just  off  and  east  of 
Highway  17  north  i  >f  Georgetown.  South 
Cwolina,  in  Geoigi  »town  County.  Sout . 
Carolina.  The  prop  erty  borders  the 
Atlantic  Ocean,  an  d  is  adjacent  to  a 
conservation  area  >wned  by  the 
"Bernard  M.  Baruc  i  Foundation".  A 
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Marine  Institute,  managed  by  the 
University  of  Sonfli  Carolina  and 
Clemson.  is  in  the  conservation  area. 
The  easterly  property  line  is  the  mean 
high  water  line  of  the  Atlantic  Ocean 
and  encompasses  about  8,000  feet  of 
beach  front  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  199a  Public  Law  101-501  (12 
U,8.C  1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  divided  into 
three  "Communities"  of  approximately 
equal  size.  Some  development  has 
occurred  on  this  large  tract  Community 
L  which  borders  the  Atlantic  Ocean,  is 
platted  and  partially  developed  for 
single  and  multi-family  residences. 
Communities  II  and  III  are  inland  and 
are  generally  undeveloped.  The  property 
contains  wetlands  designated  as  such 
by  the  Army  Corps  of  En^eers. 
Alligators,  a  bald  ea^e,  and  recently, 
loggerhead  turtles  have  been  seen  on  the 
property. 

Property  size:  2200  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  7, 1991  by  the  Resolution  Thist 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
govenunent; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
7, 1991  to  Larry  Adler  at  the  above 
addhesses  and  in  the  following  form: 

Notice  of  Serious  Interest 

Re:  DeBordieu  Colony 

Federal  Register  Publication  Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  196a  Public 
Law  101-591.  section  10(b)(2).  (12  UAC 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  otiier  offer  (e.gn  price  and 
method  of  financing). 

4.  Declaratira  by  entity  that  it  intends 
to  use  tiie  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical  eoltoral,  ot 
natural  resources  conservation 
purposes. 


5.  Anthorizsd  Representative  (Name/ 
Address/Telephone/Fax). 

Dated- July  1,1901. 
ResokitiOB  Thnt  Cafpanlia& 
William  I.  mcoieo, 
Assistant  Exeeutin  Secretary. 
[FR  Dob  91-16143  Filed  7-(Ml:  8:45  am}- 


Coastal  Barrlar  improvamam  Ae^ 
Proparty  AvanabWty:  TIta  Flying  Ravan 
Ranch,  Qunnlaon  Coimty,  CO 

AOENCV:  Resolution  Trust  Corporation. 
action;  Notice. ; 

•UMMARV:  Notice  is  hereby  given  tiiat 
the  property  known  as  The  Flying  Raven 
Ranch,  located  at  22822  Hi^way  140, 
Gunnison  County.  Colorado,  is  affected 
by  section  10  of  die  Coastal  Barrier 
Improvement  Act  of  199a  as  tpedfled 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Resolution  Trust 
Corporation  until  October  7, 1991. 
AOONESSBS:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  an 
available  for  inspection  by  contacting 
tiie  following  persom  John  Gillespie. 
Resohition  Thist  Corporation.  P.a  Box 
150a  Valley  Poige,  PA  19482-l50a  (215) 
631-4703.  Fax  (218)  65a«5& 
'  SUaPUMBNTARV  MPORMATION:  The 

property  Is  located  at  22822  Hghway 
14a  Gunnison  County,  16  miles 
soutiiwest  of  Gunnison,  Colorada  It  is 
adjacent  to  Bureau  of  Land  Management 
property.  The  property  is  covered 
property  within  the  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  199a  Public  Law  101-801  (12 
U.S.Cl44a-3). 

Characteristics  of  tiie  Proparty 
Include:  The  property  is  a  scenic 
mountain  recreational  ranch,  with  a 
2,450  square  foot  ten  year  old,  three 
level  log  home.  In  addition  to  tiie  kig 
home,  the  property  has  four  rustic 
cabins  for  outfitten  or  guests,  along 
with  a  1,200  square  foot  shop/garage. 
Deer  and  elk  hunting  is  excellent;  there 
is  a  stocked  trout  pond  on  the  ranch. 

Property  Siaa:  l/)68  Acres. 

Written  notice  of  serious  interest  in 
tiie  purchase  or  otiier  transfer  of  Um 
property  must  be  received  oo  or  before 
October  7, 1991.  by  tiie  Resolution  Trust 
Corporation  at  tiie  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  tiie  Federal 
Government; 


2.  Agencies  or  entities  of  the  State  or 
Local  Govemmeftt;  and 

8.  **Qualifled  wganlzatten"  pursuant 
to  section  170(hX3)  of  tiie  Interaal 
Revenue  Code  of  1980  (26  U.8.C 
170(hM3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  otiier  transfer  of  tiie 
property  must  be  submitted  by  October 
7, 1991,  to  John  GUlespie  at  tiie  above 
address  and  in  die  fbUowiqg  form: 


Notice  of  Serious 
Flyini  RavoB  Raodi 
PabUcatioaDat8;_ 


bitarest— RkTIm 


1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteris  set  forth  in  Coastal 
Barrier  Improvement  Act  of  199a  Public 
Law  101-«01.  section  10(b)(2). 

8.  Brief  description  of  proposed  terms 
of  purchase  or  otiier  offer  (e.g.,  price  and 
metiiod  of  financing). 

■  4.  Declaration  1^  entity  that  it  intends 
to  use  tiie  property  primarity  for  wikllifo 
refuge,  sanctuary,  open  space, 
recreational  historical  cultural  or 
nature  resource  conservatioo  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dsted:  July  t  lOOL 
Resohitioa  Thist  Caporatiaa. 
Vnillaa|.ncttioo. 
AssJstaat  Executive  Ssostery. 
(FR  Do&  91-19145  FIM  7-«-m:  9M  amj 


Coaatal  Barriar  hnprovamanl  Ad; 
Proparty  AvsMMMy;  Frtsdrtoh  T^veL 
■  ,TX 


:  Resolution  Thist  Corporation. 
action:  Notice. 


v:  Notice  is  hereby  given  that 
the  property  known  as  tiie  Friedrich 
Tract  located  west  of  Lake  Jackson, 
Brazoria  County,  Texas  is  affected  by 
section  10  of  tiie  Coastal  Barrier 
Improvement  Act  of  199a  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
traiufer  of  the  property  may  be  mailed 
to  tiie  RTC  until  October  7, 1901. 


Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  tnm  or  are 
available  for  inspection  by  contacting 
the  following  person:  Betty  Shute, 
Resolution  Trast  Corporatioa  131 
Oyster  Creek  Drive,  Lake  Jackson. 
Texas  77566  (713)  393-3025. 


rARV  MPomiATioiB  The 
property  is  located  Just  west  of  tiis  City 
of  Lake  Jackson.  Brazoria  County  Texas 


30948 


and  is  adjacent  to  property  recently 
purchased  by  the  City  of  Lake  Jackson 
for  expansion  of  a  wilderness  park,  and 
for  future  development  as  a  municipal 
golf  course.  The  property  is  covered 
property  within  Uie  meaning  of  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990.  Public  Law  101-591  (12 
U.S.C  1441a-^). 

Characteristics  of  the  property 
include:  The  property  is  located  within 
the  100-year  floodplain  and  is 
undeveloped,  mostly  landlocked,  and 
heavily  wooded  with  dense  brush 
undergrowth.  The  site  is  accessed  by  a 
right-of-way  from  State  Highway  332. 

Property  size:  656.25  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  7. 1991.  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h){3}  of  the  Interna! 
Revenue  Code  of  1986  (26  U.S.C, 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
7.1991.  to  Betty  Shute  at  the  above 
AOOMESSES  and  in  the  following  form: 

Notice  of  Serious  Interett-^e:  Friedrich 
Tract  Federal  Register  Publication 
Date- 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591.  section  10(b)(2).  (12  U.S.C 
1441a-3(b){2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  flnancing). 

4.  Declaration  by  entity  that  it  Intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  July  1. 1991. 
Resolution  Truat  Corporation. 
WUIiam  Mricarico. 
Assistant  Executive  Secretary. 
JFR  Doc  91-18144  Filed  7-8-«l:  8.-45  ami 
t  oaoc  «n4-eiHi 
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Coastal  Barrilr  Improvement  AetT" 
Property  AvalalMlity;  Long  Bayou, 
Seminole,  FL 

agency:  Reso  ution  Trust  Corporation. 

action:  Notio !. 


summary:  Notice  is  herby  given  that  the 
property  knoWn  as  Long  Bayou  located 
in  Seminole,  Pinellas  County.  Florida  is 
affected  by  Sebtion  10  of  the  Coastal 
Barrier  Improi  ement  Act  of  1990.  as 
specified  belo'  v. 

DATES:  Writte  i  notices  of  serious 
interest  to  pur  :hase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  thj  RTC  until  October  7. 
1991. 

AODflESSES:  C  >pies  of  detailed 
descriptions  o  the  property,  including 
maps,  can  be  qbtained  from  or  are 
available  for  iaspection  by  contacting 
the  following  person:  Andrew  S. 
Hamrick.  Resc^ution  Trust  Corporation, 
Southwest  Consolidated  Office,  4200  W. 
Cypress  Street,  Suite  1010,  Tampa, 
Florida  33622-*587,  (813)  870-7219,  Fax 
(818)  870-7130J 

SUPPLEMENTARY  INFORMATION:  The 

property  is  located  in  the  9700  Block  of 
62nd  Terrace  is  Seminole,  Pinellas 
County,  Florida  and  is  adjacent  to  Lake 
Seminole  Recreational  Park,  a 
recreational  area  managed  by  the 
County  of  Pinellas.  The  property  is 
covered  property  within  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.g.C  1441a-3). 

Characteristics  of  the  property 
include:  The  pibperty  is  undeveloped 
with  portions  located  within  the  100- 
year  floodplaii^  Approximately  18  acres 
of  the  property|are  submerged:  12  acres 
contain  mangrdves;  and  46  acres  are 
generally  level  uplands  consisting  of 
sandy  soil  and  some  native  palms.  All 
public  services  and  utilities  are 
available  to  the  site. 

Property  sias  77.37  acres. 

Written  notide  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
[insert  date  90  fays  after  Federal 
Register  public  ition  date]  by  the 
Resolution  Trui  t  Corporation  at  the 
address  stated  above. 

Those  entites  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  o  ■  entities  of  the  State  or 
local  govemme  it:  and 

3.  "Qualified  srganizations"  pursuant 
to  section  170(h  )(3)  of  the  Internal 
Revenue  Code  i  »f  1986  (28  U.S.C. 
170(h)(3)). 

Written  notic  ss  of  serious  interest  to 
purchase  or  effi  ct  other  transfer  of  the 


property  must  be 
7. 1991.  To  Andrei*  r 
above  ADDRESSES 
form: 


^bmitted  by  October 

S.  Hamrick  at  the 

and  in  the  following 


NotiGe  of  Serious 
Bayou  Federal 
Date: 


Qterett— Re:  Long: 
Rej  ister  Publication 


1.  Entity  name. 

2.  Declaration  o 
Notice  under  criteria 
Barrier  Improve 
Law  101-591,  sectibn 
1441a-3(b)(2)) 

3.  Brief  de8cripti|>: 
of  purchase  or 
method  of  financii^) 

4.  Declaration  b 
to  use  the  property 
refuge,  sanctuary, 
recreational,  histo^cal 
natural  resource 

5.  Authorized . 
Address/Telephi 

Dated:  July  1, 1991 
Resolution  Trust 
William  J.  Tricarico. 

Assistant  Executive 
(FR  Doc.  91-16146 
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Coastal  Barrier 
Property  AvailalMlity; 
Castrovilie,  CA 


County.  California 


eligibility  to  submit 
set  forth  in  Coastal 
Act  of  1990.  Public 
10(b)(2).  (12  u.s.a 


>n  of  proposed  terms 
offer  (eg.,  price  and 


entity  that  it  intends 
primarily  for  wildlife 
I  >pen  space. 
.  cultural,  or 
cdnservation  purposes. 
Re  presentative  (Name/ 
lonie/Fax). 

Cor  toration. 

I  ecretary. 
I  FilH  7-S-91: 8:45  am] 


ImtKovement  Act 
;  Rolling  Hllle  I A II, 


agency:  Resolutio^  Trust  Corporation. 
action:  Notice. 


summary:  Notice  ii  i  hereby  given  that 
the  property  knowi  i  as  Rolling  Hills  I 
and  II  located  in  Ct  stroville,  Monterey 


s  affected  by  section 


10  of  the  Coastal  Bi  rrier  Improvement 
Act  of  199a  as  speoified  below. 
DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect'other 
transfer  of  the  property  may  be  mailed 


or  faxed  to  the  RTC 
1991 


ADDRESSES:  Copies 
descriptions  of  the 
maps,  can  be  obtained 
available  for  inspec  tion 
the  following  persoi  i 
Resolution  Trust  Ct  rporation, 
1800.  Costa  Mesa. 
8600.  Fax  (714) 


1548-1340 
SUPPLEMENTARY  INI  ORMATION:  The 


property  consists  oi 
five  parcels  divided 
North  Site  contains 


until  October  7, 


of  detailed 
property,  including 
"  from  or  are 

by  contacting 
Eric  Friedland, 

P.O.  Box 
OA  92628,  (714)  631- 


an  assemblage  of 
into,  two  sites.  The 
125.9  acres  and  the 


South  Site  55.3  acre  i.  The  North  Site  has 
been  known  as  the  ^illa  Nueva  and 
Rolling  Hills  I  Site.  The  South  Site  was 
known  as  Villa  Yen  e  and  Rolling  Hills 
IL  The  property  is  Ic  cated  northeast  of 


Castrovilie.  California  in  Monterey 
County.  The  Moro  Cojo  Slou|^  and  the 
More  CoJo  Wildlife  Area  extend 
between  the  North  and  South  Sites.  The 
California  State  Department  of  Fish  and 
Game  manages  the  Moro  CoJo  Wildlife 
Area.  The  property  is  covered  property 
within  the  meaning  of  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  Public  Law  101-591  (12  U.S.C 
1441a-3). 

Characteristics  of  the  property 
include:  The  Moro  Cojo  Slou^  extends 
.  between  the  North  and  South  Sites  and 
flows  westward  emptying  into  ihe 
Monterey  Bay  at  Moss  Landing. 
Wetlands  occur  on  the  property.  The 
property  is  a  critical  habitat  for  the 
Santa  Cruz  long  toed  salatnander,  which 
is  an  endangered  species,  and  the  black 
legless  lizard,  currently  designated  a 
Species  of  Special  Concern,  which  is 
under  study  for  possible  listing. 

Property  size:  181.2  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  7, 1991  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "QuaUfied  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
7. 1991  to  Eric  Friedland  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest-^te:  Rolling 
Hills  I  &  n  Federal  Res^ster  Publication 
Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-691.  section  10(b)(2).  (12  U.S.C 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cultural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Pax). 

Dated:  July  1,1901. 
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Resolution  Tnist  Coiporatlon. 

WimamI.Tricaiioo. 

Auistant  Executive  Secretary. 

[FR  Do&  91-10147  Filed  7-S-ei;  ft4S  SfflJ 


Cossti  Barrier  Improvement  Ad; 
Property  AvaNabMty;  WsivCtoy  Land, 
Dallas  County,  TX 

AOINCV:  Resolution  Trust  Corporation. 
action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  property  knOwn  as  the  Wen-Clay 
Land  located  in  the  Cities  of  Grand 
Prairie  and  Cedar  Hill,  Dallas  County. 
Texas  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 
SATIS:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  October  7, 
1991. 


:  Copies  of  detailed 

descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  William  M.  Ruff. 
Resolution  Trust  Corporation,  Mid- 
Atiantic  Consolidated  Office,  100 
Colony  Square.  Suite  2300,  Atianta.  GA 
30361,  (404)  881-5059,  Fax  (404J  661- 
4995. 

SUPPLEMENTARY  INPORMATKM:  The 
property  is  located  at  the  northwest 
comer  of  Anderson  Road  and  Texas 
Plume  Road,  in  the  Cities  of  Grand 
Prairie  and  Cedar  HiU,  Dallas  County, 
Texas  adjacent  to  Pleasant  Valley  Paik. 
which  is  owned  and  operated  by  the 
United  States  Army  Corps  of  Engineers. 
The  Park  is  located  on  die  shores  of  Joe 
Pool  Lake  and  is  used  for  boat  launching 
and  other  activities  related  to  the  Lake's 
recreational  use.  The  property  is 
covered  property  witUn  the  meaning  of 
section  10  of  die  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  is  rolUng  in 
topography  with  some  wooded  areas, 
and  slopes  gentiy  to  Joe  Pool  Lake. 
Anderon  and  Texas  Plume  roads 
provide  access  to  the  property. 

Property  size:  252.54  acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
October  7, 1991,  by  Ute  Resolution  IVust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 


2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  tiie  Internal 
Revenue  Code  of  1986  (28  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  October 
7. 1901  to  William  Ruff  at  the  aboved 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest    RE;  Wen* 
Clay  Land  Federal  Register  Publication 
Date: 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591.  section  10(b)(2).  (12  U.S.C 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  otiier  offer  (e.g^  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends 
to  use  die  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical,  cidtural,  or 
natural  resource  conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/FaxJ. 

Dated:  July  1. 1091. 
Resolution  Trust  Corporation. 
Winiam  J.  Tricaiioo, 
Assistant  Executive  Secretary. 
(PR  Doc.  n-16148  Filed  7-B-91;  a'45  amj 
saime  coot  STM-evM 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Requeets  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142 

Upon  written  request  copies  available 
itom:  Securities  and  &cchange 
Commission,  Office  of  Filings, 
Information  and  Consumer  Services, 
450  Fifdi  Street.  NW.,  Washington,  DC 
20549 

Revirion 

Regulation  14A  (No.  270-56) 

Notice  is  hereby  given  pursuant  to  die 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501  eL  $eq.),  diat  die  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for  OMB 
approval  proposed  revisions  to 
RegulaticMi  14A.  Regulation  14A  affects 
approximately  8733  filers  for  a  total  of 
800,490  burden  hours.  The  estimated 
averege  burden  hours  are  made  solely 
for  the  purposes  of  th«  Paperwork 
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Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  aurvey  or  study  of  the 
costs  of  Commissions  forms  and  rules. 
General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  beiow.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash.  Deputy  Executive  Director, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549  and  Gary  Waxman,  Clearance 
Officer,  Office  of  Management  and 
Budget,  room  3206,  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated  June  2a  1901. 
Maigarat  H.  McFarlaad, 
Deputy  Secretary. 

[FR  Do&  91-10000  Filed  7-«-n:  8.-45  am] 
ftiiiHti  COM  Wit  01  11 


Fonnt  Under  R«vl0w  by  OfflM  Of 
Menegement  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings. 
Information  and  Consumer  Services, 
450  Fifth  Street  NW..  Washington,  DC 
20549 

Extension 

Rule  12b-l.  File  No.  270-188 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  aeq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  rule  12b-l  under  the 
Investment  Company  Act  of  1940  [17 
CFR  270.12b-lJ. 

Rule  12b-l  requires  registered  open- 
end  investment  companies  that  intend  to 
distribute  their  own  securities  and  pay 
expenses  of  distribution  to  adopt  a 
distribution  plan,  provide  directors  with 
quarterly  reports  of  expenditures 
pursuant  to  that  plan  and  keep  certain 
records. 

The  estimate  of  average  burden  hours 
is  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  is  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  fonns. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash.  Deputy 


Executive  Director,  Securities  and 
Exchange  Coi|unission.  450  Fifth  Street 
NW.,  Washington.  DC  205^  and  Gary 
Waxman.  Cletrance  Officer,  Office  of 
Informatian  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  room 
3208  NEOa  Washington,  DC  20503. 

Dated:  June  If  1991. 
Margaret  H.  Mifarland, 
Deputy  Secretaty. 
[FR  Doc.  01-iedn  Filed  7-&-01:  B:4S  am] 

MUJNO  COM  SOI^-OI-M 

Forme  Under  Review  by  Office  of 
Management  end  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash.  (20i)  272-2142 

Upon  Written  Request  Copy  Available 
From:  Seciujties  and  Exchange 
CoRunission,  Offlce  of  Filings, 
Information! and  Consumer  Services, 
450  Fifth  St  eet  NW..  Washington.  DC 
20549 


Extension 


Fonn  N-17f-l 

Form  N-. 

Form  ADV-EXFile 


-17f-2,  Filt 


File  270-316 

'He  270-317 

270-318 


Notice  is  he  -eby  given  that  pursuant 
to  the  Paperw  )rk  Reduction  Act  of  1980 
(44  U.S.C.  350  etseq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  Forms  N-17f-l  and  N-17f-JS 
under  the  Investment  Company  Act  of 
1940  ("1940  A^t")  and  Form  ADV-E 
under  the  Investment  Advisers  Act  of 
1940  ("Advise^  Act"). 

Form  N-I7f  -1  is  the  cover  sheet  for 
accountant  ex  imination  certificates 
filed  pursuantlto  rule  17f-l  under  the 
Act  by  management  investment 
companies  maintaining  securities  or 
other  investments  with  companies  that 
are  members  Of  a  national  securities 
exchange.  Thffe  are  approximately  23 
registrants  cui^ntly  filing  accountant 
examination  certificates.  The  time 
necessary  for  investment  companies  to 
comply  with  tie  form's  requirements  is 
less  than  three  minutes. 

Form  N-17f4-2  is  the  cover  sheet  for 
accountant  examination  certificates 
filed  pursuantlto  rule  17f-2  under  the 
1940  Act  by  management  investment 
companies  maintaining  custody  of 
securities  or  other  investments.  There 
are  approximately  115  registrants 
currently  fUin|  accountant  examination 
certificates.  Tie  time  necessary  for 
investment  cotnpanies  to  comply  with 
the  form's  req^rements  is  less  than 
three  minutes.1 

Form  ADV-E  is  the  cover  sheet  for 
accountant  examination  certificates 


filed  pursuant  to  r  ile  206(4)-2  under  the 
Advisers  Act  by  ii  ivestment  advisers 
retaining  custody  >f  client  securities  or 
funds.  There  are  a  >proximately  1200 
registrants  current  \y  filing  accountant 
examination  certiacate«.  The  time 
necessary  for  inve  stment  advisers  to 
comply  with  the  ft  rm's  requirements  is 
less  than  three  mil  lutes. 

The  estimates  o  average  burden 
hours  are  made  sc  ely  for  the  purposes 
of  the  Paperwork  \  leduction  Act  and  are 
not  derived  from  i  comprehensive  or 
even  a  represents  ive  survey  or  study  of 
the  costs  of  SEC  r  Jes  and  forms. 

Direct  general  c  >nunent8  to  Gary 
Waxman  at  the  a(  dress  below.  Direct 
any  comments  coi  ceming  the  accuracy 
of  the  estimated  a  rerage  burden  hours 
for  compliance  wi  h  SEC  rules  and 
forms  to  Kenneth .  V.  Fogash,  Deputy 
Executive  Directoi ,  Securities  and 
Exchange  Commit  sion,  450  Fifth  Street 
N.W..  Washington ,  D.C  20549,  and  Gary 
Waxman,  Clearan  ce  Officer,  Office  of 
Information  and  R  sgulatory  Affairs, 
Office  of  Manager  lent  and  Budget 
(Paperwoiii  Reduc  don  Projects  323&- 
0359,  3235-0360  ai  d  3235-0361  [Forms 
N-17f-l,  N-17f-2 1  nd  ADV-E]),  room 
3208  NEOB,  Wash  ngton.  DC  20503. 

Dated:  June  10,  lOt  1. 
Maigarat  H.  McFai^nd. 
Deputy  Secretary. 

(FR  Doa  91-16092  Fi|ed  7-5.«l:8:45am) 
MJJNQ  COM  SOIO-SI- 


Forme  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearan  "x  officer:  Kenneth  A. 
Fogash,  (202)  272^  142. 

Upon  Written  R  iquest  Copy 
Available  From:  S  icurities  and 
Exchange  Commia  sion.  Office  of  Filings, 
Information  and  C  insumer  Services,  450 
Fifth  Street  NW..  Washington.  DC 
20549. 

Extension:  Rule  ^04-2  File  No.  27&- 
215,  Rule  206(4)-3  =lle  No.  270-218,  Rule 
206(4)-4  File  No.  2  '0-304. 

Notice  is  herebu  given  that  pursuant 
to  the  Paperworic  leduction  Act  of  1980 
(44  U.S.C.  3501  et  ieq),  the  Securities  ' 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  rule  204-e[17  CFR  275.204-2] 
rule  206(4)-3  [17  C  H  27S.20e(4)-3]  and 
rule  206(4)-4  [17  C  TL  275.206(4)-4]  under 
the  Investment  Co  npany  Act  of  1940 


("1940  Act") 

Rule  204-2  is  the 
applicable  to  regis 


recordkeeping  rule 
ered  investment 


advisers  f'adviser  i").  There  are 
approximately  16,1 34  advisers  that 
would  be  subject  t  >  the  recordkerp'ng 
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rale,  whiqh  requires  approximatley  224 
burden  hours  per  year  per  advlaer. 

Rule  20e(4)-i3  provides  resMctions  on 
cash  payments  for  client  solicitations.  It 
is  appUcable  to  all  registered  investment 
advisers.  It  is  believed  that 
approximately  500  of  these  advisers 
have  cash  referral  fee  arrangements 
with  advisers.  The  rule  requires 
approximately  7  burden  hours  per  year 
per  adviser. 

Rule  20e(4>-4  requires  advisers  to 
disclose  certain  financial  and 
disciplinary  information  to  clients. 
Approximately  810  advisers  are  subject 
to  this  rule  which  requires 
approximatiey  7 A  btuden  hours  per  year 
per  adviser. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549  and  Gary 
Waxman,  Qearance  Officer.  Office  of 
Management  and  Budget  room  3206. 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  June  la  1901. 
Marga^lLMcFariand, 
Deputy  Secretary. 

[FR  Doc.  91-16093  FUed  7-6-«l;  8:45  am] 
MUMO  COM  IBIO-eMi 


Forma  Under  Review  by  Office  Of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth 
Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
CoRunission,  Office  of  Filings, 
Information  and  Consumer  Services. 
Washington,  DC  20549-1002. 
Form  F-7,  File  No.  270-331.  Form  F-«, 
File  No.  270-332,  Form  F-80.  File  No. 
270-357. 

Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.a  3501  etseq.),  Uiat  the  Securities 
and  Exchange  Commission  (the 
"Conunission")  has  submitted  for  OMB 
approval  revised  Form  F-7  (registration 
of  securities  offered  upon  the  exercise  of 
rights  granted  to  existing  security 
holders  of  the  registrant),  revised  Form 
F-6  (registration  of  securities  to  be 


issued  in  certain  exchange  offers),  and 
new  Form  F-80  (registration  of  securities 
to  be  issued  in  certain  exdiange  offers 
which  do  not  qualify  for  use  of  Form  F- 
6). 

The  Commission's  staff  estimates  that 
up  to  250  Canadian  companies  may 
avail  themselves  of  Forms  F-7,  F-6  and 
F-80  per  year.  The  preparation  of  each 
of  these  forms  shoidd  take 
approximately  two  hours  per  response 
per  form.  These  forms,  however,  take 
less  time  to  prepare  than  the  registration 
forms  currendy  applicable  to  these  types 
of  offerings  and  thus  are  expected  to 
result  in  a  decrease  in  the  burden  hours 
required  for  the  collection  of 
information.  The  estimated  average 
burden  hours  are  made  solely  for 
purposes  of  the  Paperwork  Reduction 
Act  and  are  not  derived  from  a 
comprehensive  or  even  a  representative 
survey  or  study  of  the  costs  of 
Conunission  rules  and  forms. 

General  conunents  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the 
address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Kenneth  A. 
Fogash,  Deputy  Executive  Director, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549  and  Gary  Waxman,  Clearance 
Officer,  Office  of  Management  and 
Budget  room  3206,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  June  28, 1991. 
MaiSanl  H.  McFariand. 
Deputy  Secretary. 
[FR  Doc.  91-16004  Filed  7-5-01;  8:45  am] 


inslSBSS  Ho.  84-293«a;  File  Woe.  SIMWCC- 
•1-06,  SR-MCC-ei-OS.  and  8R-eCCf»-«1. 
OS] 

8eH-Regulatory  Organizatlona; 
Natlonal  Securltiee  Clearing 
Corporation,  Midweet  Clearing 
Corporation,  and  Stock  Cleering 
Corporation  of  PhOadelpMa;  Filing  and 
Order  QranUng  Temporary 
Accelerated  Approval  of  Propoeed 
Rule  Changea  Relating  to  Earlier  Trade 
Ouaranteee  and  Revleed  CTeertng  Fund 
Formulae 

June  28, 1901. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934.  as 
amended  ("Act").*  notice  is  hereby 


given  that  the  National  Securities 
Qearing  Corporation  ("NSCC').  the 
Midwest  Qearing  Corporation  ( "MCC'). 
and  the  Securities  Qearing  Corporation 
of  PhUadelphia  ("SCCP")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  (SR-NSCC-ei-OO,  SR-MCC-«1- 
03.  and  SR-SCCP-01-03)  described 
below.'  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons.  This  order  also  approves 
temporarily  the  proposals  on  an 
accelerated  basis  tiirough  June  30, 1992. 

L  Descriptioo  of  the  Proposak 

The  proposals  seek  approval  of 
proposed  rule  changes  tiiat  would 
permit  NSCC,  MCC  and  SCCP 
(collectively  "Clearing  Corporations") 
to:  (1)  Guarantee  at  an  earlier  time 
settiement  of  member  trades  in  their 
respective  Continuous  Net  Settiement 
("CNS")  systems:  and  (2)  revise  die  CNS 
portion  of  their  respective  clearing  fund 
formulas  to  protect  against  increased 
risk  posed  by  such  earlier  guarantees.' 
The  Commission  approved  these 
proposals  for  the  Clearing  Corporations 
on  a  temporary  basis  through  June  30, 
1991.*  The  salient  feahves  of  tiiese 
proposals  are  described  briefly  below.* 

A  NSCC 

NSCCs  proposal  permits  it  to 
guarantee  settiement  of  pending  CNS 
trades  as  of  midnight  plus  one  day  after 
the  trade  date  for  locked-in  trades  and 
on  midnight  on  the  day  trades  are 
reported  to  n^embers  as  compared  for 
non-locked-in  trades.  Mor  to  its  original 
proposal  NSCC  guaranteed  settlement 
of  CNS  trades  on  the  fourth  day  after 
trade  date  (T+4).  NSCCs  proposal 
reduces  the  time  during  which  clearing 
members  are  exposed  to  the  risk  of 
contra-side  default  but  increases  the 
time  during  which  NSCC  is  eiqrased  to 
such  risk. 

To  protect  against  increased  CNS 
system  risk  associated  with  an  earlie; 


>  u  UA.C.  rttOt]. 


■  Th*  piopawil  nilt  dtanfM  ware  fiM  at 
foUowK  NSCC  (SR-NSCC-ei-OB)  on  Jom  «.  lOSl; 
MCC  (8R-MCC-ei-03)  OB  )iiiM  27. 1901:  and  80CP 
(SR-8CCP-ei-0S)  on  Jom  la  19S1. 

*  Tba  propoMb  wcrt  fiM  arlgiiially  by  tfaa 
daariag  Cotporalioaa  at  foUowK  NSCC  (SR- 
N8CC-S7-M)  oa  Pabraary  V.  1SB7.  ahik 
aiiMiidiiwnts  ea  March  11, 1SS7.  and  Octobar  1. 
19S7;  MCC  (8R-MGC-sr-09)  oa  luna  1, 1887;  aad 
SCCP  (SR-8CCP-r-03)  on  Oclobv  M,  1887.  with 
an  amandiumt  on  |naa  S,  1888. 

*  Sat  Stcaritiat  Exchangt  Act  Raleatt  Not.  28728 
(Dtcaabar  Si.  1880),  SB  PR  n7  and  noz  (Augutt 
a,  1888).  14  PR  S7010  rTenpofaiy  Approval 
Ordann- 

*  For  a  compiahanthrt  datcripbon  of  tht  Otarins 
Cotporatioiit' prapot  It,  ata  Tanpofaiy  Approval 
Ordort,M 
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guarantee,  NSCC  pn^oeee  to  revise  die 
CMS  portiott  of  its  clearing  fiind  fcmnula. 
NSCCs  revised  deariog  hmd  formula 
require*  eadi  ndember  to  contribute  as 
the  CNS  portion  of  its  clearing  fund 
requirement  an  amount  approximately 
equal  to:  (1)  Two  percent  (2%)  of  the 
member's  projected  total  long  CMS 
positions;  plus  (2)  the  net  of  each  day's 
diffierence  between  the  contract  price  of 
pending,  compared  CNS  trades  and  the 
current  market  price  for  all  guaranteed 
pending  CNS  trades  that  have  not  yet 
reached  settlement;  plus  (3)  one -fourth 
of  one  percent  [2S%]  of  the  net  of  all 
guaranteed,  pending  CNS  trades  and 
open  CNS  positions. 

NSCC  calculates  the  CNS  portion  of 
its  clearing  fund  requirement  daily  and 
collects  clearing  fund  deposits  monthly 
unless  circumstances  justify  additional 
deposits  on  a  more  frequent  basis.  As  a 
part  of  NSCCs  monitoring  of  clearing 
fund  deposits.  NSCC  will  determine  on  a 
daily  basis  whether  changes  in  a 
member's  required  deposit  relating  to 
CNS  activity  tweaks  certain  parameters. 
NSCC  may  coUect  additional  intramonth 
deposits  from  a  member  it  (1)  That . 
member's  current  clearing  hmd 
requirement  (based  on  the  previous 
twenty  business  days'  activity)  for  CNS 
activity  is  mora  than  twenty-five  percent 
(25^)  higher  than  the  previous  monUi- 
end  required  clearing  fund  deposit;  of  (2) 
the  average  of  that  member's  last  five 
calculations,  as  described  in  (1)  above, 
is  more  than  fifteen  percent  (15%)  higher 
than  the  previous  month-end 
requirement.  NSCC  collects  intramonth 
deposits  on  the  day  these  parameter 
brefdcs  occur  if  a  member's  clearing  fund 
deposit  is  insufficient  to  cover  the 
deficiency.  NSCC  does  not  require  an 
increased  contribution  if  the  deficiency 
is  less  than  either  ten  percent  (10%)  of 
the  member's  clearing  fund  deposit  or 
SlOjOOO.  NSCC  may  grant  exemptions 
&t>m  the  additiond  deposit  requirement 
in  certain  circumstances. 

B.AfCC 

MCCs  proposal  provides  for  earlier 
guarantees  in  precisely  the  same  fashion 
as  does  NSCC's  proposaL  MCC  also  has 
revised  the  CNS  portion  of  its  clearing 
fund  formula  to  help  protect  against 
risks  associated  with  earlier  guarantees. 

Under  MCCs  proposal,  assessments 
for  the  clearing  fund  will  be  based  on 
the  following  formula:  (1)  All 
pntsettlement  long  and  short  settling 
CNS  trades  will  be  summarized  daily  for 
the  previous  twenty  day  period;  (2)  for 
each  day  that  a  member  has  a  net  debit 
exposure,  based  on  mark-to-market, 
such  member  will  be  assessed  at  a  rate 
of  102%  of  the  net  debits  exposure;  and 
(3)  the  average  twenty  day  net  debit 


exposure  figu  re  will  serve  as  the 
additional  ck  arly  fund  contribution. 
Memben  whi  >se  average  net  debit 
exposure  for  pw  twenty  day  period  it 
below  the  minimum  $5,000  clearing  fund 
deposit  will  oot  be  required  to  provide 
additional  funds. 

Proceduresjpertaining  to  contributions 
to  the  dearini  fund  will  be  as  follows: 
(1)  Calculation  of  clearing  fund 
requirements  Will  take  place  daily:  (2) 
increases  of  tjie  net  debit  exposure  less 
than  or  equal  1o  10%  of  the  twenty  day 
net  debit  exposure  moving  average  will 
be  assessed  Weekly;  and  (3)  a  net  debit 
exposure  inciease  of  more  than  ten 
percent  (10%)|over  the  twenty  day  net 
debit  exposuib  moving  average  could  be 
requested  on  the  day  of  calculation. 
MCC  in  its  discretion,  may  defer  such 
requests  until  the  weekly  assessment 
Any  interest  leceived  from  the 
investment  o{the  clearing  fund,  less  a 
daily  service  tiiarge  of  .05%  to  cover  the 
adn^nistration  of  the  invested  funds, 
shall  accrue  tp  the  meinbers. 

CSCCP 

SCCFs  proposal  also  provides  for 
earlier  guaraotees  in  precisely  the  same 
fashion  as  docs  NSCCs  and  MCCs 
proposals.  In  ^rder  to  help  minimize  any 
additional  ris^  from  eariier  guarantees 
and  to  more  adequately  collateralize 
any  CNS  system  risks.  SCCP  also  has 
modified  its  e)dsting  fbrmula  for 
calculating  required  CNS  clearing  fund 
contributionsjrhe  new  formula  enables 
SCCP  to  collect  the  current  mark-to- 
market  value  of  the  securities  stiU 
pending  settlepnenL  Under  the  old 
system.  SCCP  only  collected  the  value  of 
such  securities  on  or  after  the  settlement 
date  (T-(-5). 

Contributions  to  the  clearing  fund  are 
assessed  bas^  upon  the  larger  of:  (1)  A 
member's  moithly  average  of  trading 
activity  based  on  the  preceding  quarter 
with  an  assessment  of  $1,000  for  every 
25  trading  units  of  100  shares  (with  a 
$5,000  minimt«n  and  $50,000  maximum 
contribution):  the  first  $25,000  must  be  in 
cash  and  the  nemainder  may  be  in  high 
grade  bondr,  fr  (2)  a  member's 
aggregate  dolfcr  amount  of  all  long 
trades  at  their  execution  price  for  each 
quarter  divide|d  by  the  number  of  days 
in  such  quartcfr  times  two  percent  (2%) 
(with  a  maxiAum  $100,000  contribution). 
In  addition  to  the  above  adjustments 
and  as  a  furth  »r  means  of  reducing  risks 
generated  by  i  larlier  guarantees,  all 
clearing  fund  i  lontributions  wUl  be 
adjusted  daily  with  respect  to  any' mark- 
to-market  exposure.  Adjustments  of  less 
than  $10,000  liay  be  waived  by  SCCP.* 
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n.  Th*  Oiaring  GJotponlioiw'  Katloiiale 
lor  Um  PrapoMi 

The  Clearing  O  trporations  believe 
that  the  proposed  rule  changes  are 
consistent  with  m  ction  17A  of  the  Act  in 
that  they  facilitate  the  prompt  and 
accurate  clearands  and  settlement  ai 
securities  transac  ions  for  which  they 
are  responsible. 

in.  SoUdtatioa  of  Comments 

Interested  perm  ns  are  invited  to 
submit  written  da  la.  views,  and 
arguments  concei  ling  the  foregoing. 
Persons  making  «  ritten  submissions 
should  file  six  co|  ies  thereof  widi  the 
Secretary,  Securines  and  Exchange 
fifth  Street  NW, 
Copies  of  the 
iient  amendments, 
ents  widi  respect  to 
^ange  that  are  filed 
lion,  and  all  written 
lating  to  the  proposed 
en  the  Commission 
»ther  than  those  that 
9m  the  public  in 
!  provisions  of  5 
I  available  for 
inspection  and  copying  in  the 
Commission's  Public  Rief»ence  Section. 
450  Fifdi  Street  N  W^  Washington.  DC 
20549.  Copies  of  s  idi  filhig  will  also  be 
available  for  inspi  icdon  and  copjring  at 
die  principal  offic  n  of  NSCC  MCC  and 
SCCP.  All  submis  ions  should  refer  to 
File  Nos.  SR-^SC  >91-06,  SR-MCC-Ol- 
03,  and  SR-SCCP-  81-03  and  should  be 
submitted  by  July  29. 1901. 

IV.  Accelerated  T  tmporaiy  Approval 

Following  the  a  iproval  on  a 
temporary  basis  o  the  Clearing 
Corporations'  original  proposals,  the 
Commission  has  e  xamined  die  effects  of 
the  Clearing  Cotpi  vrations'  procedures 
for  earlier  guarant  ees  and  thefr  revised 
formulas  for  calculating  CNS  clearing 
fund  contribution! .  The  Commission 
believes  that  thes(  i  procedures  have 
functioned  adequt  tely  during  the 
applicable  temper  uy  approval  period 
and  that  good  cau  le  exists  for 
reapproving  the  pi  oposals  on  a 
temporary  basis  ii  that  they  are 
consistent  with  se  :tion  17A  of  the  Act 
Specifically,  the  C  jmmission  believes 
die  proposals  are  i  lesigned  to  increase 
trade  settlement  o  »rtainty  without 
compromising  the  lafety  of  memb«- 
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funds  and  securities.*  The  Commission  ^ 
is  approving  the  proposal  on  a 
temporary  basis,  however,  while  it 
continues  to  monitor  the  adequacy  of 
die  NSCC  MCC  and  SCCP  safeguards 
applicable  to  earlier  guarantees.  In  this 
respect  the  Commission  notes  that 
during  the  ensuing  temporary  approval 
period,  the  Clearing  Corporations  are 
subject  to  a  continuing  obligation  to 
provide  data  to  the  Commission 
pertaining  to  die  ability  of  die  revised 
CNS  dearing  fund  formulas  to  guard 
against  increased  risk  posed  by  earlier 
guarantees." 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  in  die  Federal  Register  in 
order  to  allow  NSCC  MCC  and  SCCP 
to  continue  to  provide  their  partidpants 
with  access  to  the  improved  trade 
guarantee  that  is  currendy  in  effed  and 
which  expires  on  June  30, 1981. 

V.  Condusion 

It  18  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act'  That  die 
proposed  rule  changes  (SR-NSCC-ei- 
06,  SR-MCC-01-<)3.  and  SR-SCCP-ei- 
03)  be,  and  hereby  are.  approved  on  a 
temporary  basis  through  June  30, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Macgarel  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc.  91-10085  FUed  7-h-«\x  8:48  am) 
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Na  M-I939i;  nto  Na  SR-NSOO- 


8«if -Ragulatory  OrgMbMoiw; 
National  SMurlliM  CtMrlna 
Corporation;  FMng  and  Ordar  Qranting 
Aocalaratad  Approval  on  a  Tamporary 
Baaia  of  Propoaad  Rula  Ctianga 
Ragarding  Mambara' Raquirad 
Claaring  Fund  Dapostta 

June  28,  isn. 

Purauant  to  section  19(b)  of  the 
Securities  Exchange  Ad  of  1934,  as 
amended  ("Act").>  notice  is  hereby 


*  For  a  more  comprehensive  discussion,  see 
Temporary  Approval  Orders.  Mupra  note  4. 

*  The  Commission's  daU  request  Is  delineated  in 
the  Temporary  Approval  Orders.  The  Commission 
reserves  the  right  to  amend  the  daU  lequeet  daring 
the  ensuing  temporery  approval  period  tor  any  of 
the  Qearing  Corporations  In  order  to  obtain  the 
moat  useful  and  accurate  infonnation  available. 

•lSU.S.C78s(b)(2). 

■*  17  CFR  20030-3(0X12). 

*lSU.&C78s(b). 


given  diat  on  May  21. 1991.  die  National 
Securities  Qearing  Corporation 
("NSCC')  filed  widi  die  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (SR-NSCC-M- 
04)  as  described  below.  The  Commission 
is  publishing  diis  notice  to  solidt 
comments  on  the  proposed  nde  change 
from  interested  persons.  As  discussed 
also  below,  diis  order  grants  approval  of 
the  proposal  on  a  temporary  basis 
dirough  June  30, 1992. 

L  Self-Regulatory  Oiganization's 
Statament  of  die  Tenns  of  Substance  of 
tiiePraposal 

The  proposed  rule  change  *  modifies 
the  amount  of  an  NSCC  member's 
dearing  fund  deposit  that  may  be 
collateralized  by  lettera  of  credit  The 
proposal  increases  the  itiininMim  cash 
contribution  for  those  memb^ra  who  use 
letten  of  credit  and  sets  a  limit  on  the 
amount  of  a  member's  required  dearing 
fund  contribution  that  may  be 
collateralized  with  letten  of  credit 

n.  Self-Ragulatory  Oi8aiiixatiaB*s 
Statement  of  the  Piopoaa  of,  and 
Statutory  Basis  for,  the  Piopoood  Rula 


In  its  filing  widi  die  Commission. 
NSCC  induded  statements  concerning 
the  purpose  of  and  statutory  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  diese 
statements  may  be  examined  at  die 
place  specified  in  Item  V  below.  NSCC 
has  prepared  summaries,  set  fordi  in 
sections  (A),  (B).  and  (q  below,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Orgaitixation'e 
Statement  of  the  Purpose  o/,  and 
Statutory  Baeis  for,  the  Propoeed  lUtle 
Change 

NSCC  is  seeking  approval  of  a 
proposed  rule  change  diat  modifies  die 
amount  of  a  member's  dearing  fund 
required  deposit  diat  may  be 
collateralized  by  letten  of  credit 
Specifically,  the  proposed  rule  change 
will  increase  the  minliniini  cash 
contribution  for  those  memben  who  use 
letten  of  credit  from  $5a000  to  die 
greater  of  $50,000  or  10%  of  dieir  dearing 
fund  required  deposit  up  to  a  maximum 
of  $l,000,00a  The  proposed  rule  change 


■  The  propoeed  rule  change  was  filed  originally 
OB  October  27,  isas  (File  Na  SR-NSCC-SS-IS)  and 
was  approved  temporarily  dmugh  December  SI. 
ISSa  (Securities  Exchange  Act  ReleMe  Na  2708S 
(Jannaiy  31.  ISSO).  58  FR  4287).  The  propoeal  waa 
refUed  on  December  IS,  1880  (File  Na  8R-NSCC- 
80-27)  end  was  approved  temporari^  thro««h  )uae 
3a  isei.  (Securities  Bxdiange  Act  Release  No.  28727 
(December  31. 1980).  BS  PR  71S). 


also  provides  diat  only  70%  of  a 
member's  required  deposit  may  be 
collateralized  with  letten  of  credit 
Finally,  die  proposed  rule  change  has 
added  headings  to  the  dearing  fund 
formula  section  of  NSCCs  rules  for 
darity  and  has  made  other 
nonsubstantive  drafting  dianges.  The 
intended  effect  of  the  proposed  rule 
change  is  to  increase  the  liquidity  of  the 
dearbig  fund  and  to  Umit  NSCCs 
exposure  to  any  unusual  risk  from  the 
reliance  on  letten  of  credit  NSCC 
indicates  that  this  is  a  goal  that  die 
Commission  has  endoned  to  insure  the 
liquidity  of  the  dearing  system  in  the 
event  of  a  major  membisr  insolvency, 
catastrophic  loss,  or  a  major  setdement 
suspense.  Since  obtaining  temporary 
approval  of  die  original  filing.  NSCC  has 
filed  dearing  fund  composition  reports 
widi  die  SEC  As  a  result  of  die  new 
requirements,  NSCC  states  it  has 
experienced  the  following  respecting  the 
composition  of  its  dearing  fund 
deposits: 

(1)  The  value  of  cash  deposited  has 
increased  by  71%; 

(2)  The  value  of  securities  deposited 
has  increased  by  approximately  76%; 

(3)  The  value  of  letten  of  credit 
depoeited  has  declined  by 
approximately  20%,  and 

(4)  OveraU,  the  value  of  case  and 
securities  now  deposited  for  dearing 
fund  requirements  has  inoreased  by 
approximately  96%. 

Because  the  proposed  rule  change 
relates  to  NSCCs  capadty  to  safeguard 
secxvities  and  fun^  in  its  custody  or 
control  and  protect  the  public  interest  it 
is  consistent  with  the  requimnents  of 
section  17A  of  the  Ad  and  the  rules  and 
regulations  thereunder  applicable  to  a 
self-regulatory  organization. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  diat  die 
proposed  rule  change  will  have  an 
impad  or  impose  a  btirden  on 
competition. 

(C)  Self-Regulatory  Orgaruzation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NSCC  received  one  comment  letter 
from  Wedbush  Morgan  Securities  ba 
("Wedbush").  In  iU  letter,  Wedbush 
agreed  widi  die  need  for  liquidity  of  dM 
dearing  fund  in  the  event  of  a  major 
member  insolvency,  but  Wedbush 
objected  to  die  filing  because  of  its 
belief  that  the  propoiMl  would  increase 
the  cost  of  posting  collateral.  In 
response.  NSCC  has  agreed  diat  die  rule 
proposal  would  result  in  increases  in 
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participants'  cost  to  fund  collateral 
deposits.  NSCC  noted,  however,  that  in 
the  event  of  a  major  default  the 
proposed  dtange  would  guarantee 
continued  access  to  the  credit  market 

m.  Etate  erf  EEfectiveoMs  of  the 
PioposMl  Ruk  Changa  and  nming  for 
Cominissioa  Action 

The  Commission  believes  that  good 
cause  exists  for  approving  the  proposal 
in  that  it  is  consistent  with  the 
requirements  of  sections  17A(b)(3)  (A)  & 
(F)  of  the  Act*  Such  sections  require 
that,  amongst  other  things,  clearing 
agencies  be  designed,  organized,  and 
have  the  capacity  to  (1)  facilitate  the 
prompt  and  accurate  clearance  and 
settl«nent  of  securities  transactions  for 
which  they  are  responsible  and  (2) 
safeguard  securities  and  funds  in  their 
custody  or  control  or  for  w^ch  they  are 
responsible. 

As  delineated  above,  since  obtaining 
temporary  approval  of  the  proposal, 
NSCC  has  experienced  desirable  results 
respecting  the  composition  of  its 
clearing  ^d  deposits.  According  to 
NSCC  the  value  of  cash  and  securities 
deposited  for  clearing  fund  requirements 
has  increased  by  approximately  96%. 
This  enhanced  level  of  clearing  fund 
deposits  that  are  more  liquid  than  letters 
of  credit  indicates  that  the  pn^osed  rule 
change  will  help  to  insure  &e  liquidity 
of  the  clearing  system  in  the  event  of  a 
major  member  insolvency,  catastrophic 
loss,  or  a  major  settlement  suspense.  As 
such,  the  proposal  while  allowing  the 
continued  use  of  this  form  of  collateral, 
enables  NSCC  to  improve  its  capacity  to 
safeguard  securities  and  funds  for  which 
it  is  responsible  and  thus  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular,  with  sectio  17A.  Accordingly, 
the  Commission  is  approving  the 
proposed  role  diange  on  a  temporary 
basis.  Furthermore,  the  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirdeth  day  after  publication  in  the 
Padflcal  Ragistar  in  that  the  proposed 
rule  diange  will  help  reduce  the 
exposure  of  NSCCs  Clearing  Fund  to 
the  possibility  of  the  liquidity  risks 
associated  with  letters  <rf  credit 

IV.  SoBcitation  of  Coaaments 

Interested  persoaa  are  invited  to 
submit  written  data,  vlewi.  and 
arguments  ooocening  the  foregoing. 
Persona  naUng  written  sulxnissions 
should  file  six  copies  thereof  with  the 
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Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission.  a)l  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatiohs  relating  to  the  proposed 
rule  change  b(  tween  the  Commission 
and  any  perse  ns,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  w)th  the  provisions  of  5 
U.S.C.  552.  wifi  be  available  for 
inspection  an<  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Strec  U  NW..  Washii^on.  DC 
20549.  Copies  )f  such  filing  will  also  be 
available  for  t  ispection  and  copying  at 
the  principal  dffice  of  NSCC.  All 
submissions  s  lould  refer  to  File  No.  SR- 
NSCC-91-04  ( nd  should  be  submitted 
by  July  29, 199 1. 

V.  Conclusion 

It  is  therefoi  e  ordered,  pursuant  to  ' 
Section  19(b)(: )  of  the  Act*  That  the 
proposed  rule  |ihange  (SR-NSCC-01-04) 
be,  and  herebf  is,  approved  on  a 
temporary  baas  through  June  30, 1992. 

For  tite  Comnassion.  by  the  Division  of 
Mailiet  Regulation,  pursuant  to  delegated 
authority.*         I 

Maisant  H.  Mcffariand. 

Deputy  Secntarv. 

(PR  Doc.  91-ieoie  Filed  7-5-«;  6:45  am] 

aaxancoocMi' 


[Release  No. 
81-22] 


29M3;  File  No.  SR-NYSE- 


'  Organizations;  FWng 
iTainporary 
val  of  Propoaad 
Rula  Changa  ty  tha  Naw  York  Stock 
Exehanga,  ln< .  Ralating  to  Procaduraa 
for  Handling  I  nd  Executing  Marfcat-On- 
CloaaOrdars 

Pursuant  to  ftection  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
IS  U.S.C  78s(HKl).  notice  is  hereby 
given  that  on  bne  8. 1991.  the  New  York 
Stock  Exchanjfe.  Inc.  ("NYSE"  or 
"Exchange")  Oed  with  the  Securities 
and  Exchange  Commission 
("Conunissionf)  the  proposed  rule 
change  as  des^bed  in  Items  I.  and  U 
below,  wdiich  Hems  have  been  prepared 
by  the  self-regfelatory  organization.  The 
Commission  ia|  publishing  this  notice  to 
solicit  comme^  on  the  proposed  rule 
change  from  faterested  persons. 


«UU.8.C7«s(lil(2). 
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L  Sdf •Regulatory  Organization's 
Statement  of  the  1  anns  of  Substance  of 
die  Proposed  Rula  Change 


The  Exchange 
an  additional  thre^ 
pilot  program  reg^^ling 
for  handling  and 
close  ("MOC") 
approved  by  the 
1991.'  The  Exchai^i 
concurrent  three 
exemption  from 
lOa-l  under  the 
order  when  the 
off-setting  MCX: 
a  program  trading 


pfoposes  to  extend,  for 
months,  the  one-year 
the  procedures 
executing  market-on- 

which  was 
Commission  on  June  29. 
;e  also  is  requesting  a 
lionth  extension  of  tiie 
short  sale  rule.  Rule 
•foranMOCseU 
is  entered  with  an 
order  and  is  part  of 
strategy. 


itlie 
A:t 

on  ler 
biy 


n.  Self-Regulatooi|  Organizatioii's 
Statement  of  the 
Statutory  Basis 
Change 


I|irpose  of ,  and 
the  Proposed  Rule 


ifbi, 


In  its  filing  with  Ithe 
self-regulatory  org  anization 
statements  concerning 
basis  for  the  prop<  sed 
discussed  any  coiqments 
the  proposed  rule 
these  statements 
the  places  specifiejd 
The  self-regidator; 
prepared  summari^i 
sections  A.  B.  and 
significant  aspects 


toj, 


to  the  Commission 


Commission,  the 

included 
the  purpose  of  an 
rule  change  and 
it  received  on 
I  iiange.  The  text  of 
be  examined  at 
in  Item  in  below, 
organization  has 
s,  set  forth  in 
C  below,  of  the  most 
of  such  statements. 


Eiay 


A  Self-R^ulatory  Organization'a 
'  '  fP  irpoae  of,  and 

the  Proposed  Rule 


Statement  of  the 
Statutory  Basis  ft 
Change 

(a)  Purpose 

In  File  Na  SR-fiYSE-89-lO,  submitted 


on  Jtme  1, 1989  ("June 


filing"),  the  Exchai  ge  proposed  to 
amend  its  rules  go'  renting  MOC  orders.' 
The  proposed  rule  change  modified  the 
Exchange's  proced  ures  for  handling  and 
executing  MOC  or  lers  to  provide  (1) 
that  such  orders  ai  b  to  be  executed  at 
the  closing  price  o  i  the  Exchange  and,  if 
not  so  executed,  ai  e  to  be  cancelled;  aiid 
(2)  for  the  entry,  ai  d  execution,  of 
matched  MOC  ord  irs  by  the  same    - 
member  firm. 

The  Commissior  temporarily 
approved  the  June  nling  for  a  one  year 
pilot  period*  The  |  »urpose  of  tlie 
proposed  rule  char  ge  herein  is  to 
request  an  extensii  in  of  the  one  year 
pilot  program,  scbi  duled  to  terminate  on 
June  29, 1991.  until  September  sa  1991. 
The  Exchange  will  submit  to  the 


imir 


AelltriaastNoi2blQ7 
(order  approving  FQa 


■  8e«  SaearlUas 
0una2ai8B(n.S8nt 

Na  siMmrsB-a^M). 
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*  Ite' NYSB  rulas  afi^tad  by  the  proposal  are 
NYSE  RuleaU  lis  and 

*  Sea  note  1.  $upm. 


(MXH. 


123. 


Commission  by  July  8. 1981.  a  report 
assetsiiw  the  ^ectiveness  of  the 
proposed  procednrea,  and  may  seek 
permanent  approval  of  the  procedures  at 
that  time. 

Tlie  Exchange  also  is  re<ioestfng  an 
extensicn  of  the  no  actioir  postthm  taken 
by  the  Commission's  Division  of  Maricet 
Regulation  at  the  time  of  ttie  approval  uf 
the  proposed  mle  amendments  in  the 
June  filing.*  The  Exchange  continues  to 
believe,  as  outlined  in  the  June  filing, 
that  the  execution  of  a  MOC  order  to 
sell  short  does  not  offer  an  opportunity 
for  price  manipalatkia  uriien  that  order 
is  both  entered  and  executed  against  an 
offsetting  MOC  buy  order  and  is  part  of 
a  program  trading  strategy. 

{^)  Statutory  Basis 

The  basis  onder  die  Act  for  thia 
propoeed  rule  changa  is  the  requirement 
under  section  e(b)(S)  diet  an  exchai^ 
have  rules  diat  are  designed  to  prevent 
fraudulent  and  manipalativa  acts  and 
practices,  to  promote  Just  and  equitaUe 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persms  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  medianism  of  a  free  and 
open  maiket  and  a  national  maricet 
syst«n,  and.  in  general,  to  protect  ■ 
investors  and  the  pabbc  interest 

B.  Self'Reguhtory  CkganiMatitm't 
Stoteaeat  on  Burdai  on  Ctm^tetiUon 

The  propoeed  rule  diange  win  not 
impose  sny  burden  on  compeUUon  not 
necessary  or  appropriate  in  furtherance 
of  die  purposes  of  me  Act 

C.  Self-Regulatory  Organixation'e 
Statement  on  Comments  on  Uie 
Proposed  Rule  Change  Received  Fton 
Members,  Participanta  or  Others 

No  written  comments  were  soHcHad 
or  received. 

m.  Solicitation  of  r.««MtTntf 

Interested  persons  sre  invited  to 
submit  written  data,  views  and 
arguments  eooceraing  die  foregoii^ 
Pcvsons  making  written  submissians 
should  file  sbc  copies  diereof  wldi  die 
Secretary,  Securities  and  if»**«t^ 
Commission.  460  Fifth  Street.  NW,. 
Washington.  DC  20640.  Copies  of  dia 
subnlsitoi.  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  change  diat  are  filed 
widi  die  Commisstoi.  and  all  written 
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oommnnicadans  relating  to  die  proposed 
rule  change  between  die  Commission 
and  any  person,  other  dian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  6 
U.S.C  652.  wm  be  avaiUble  for 
inflection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  tiie  NYSE.  All 
submissions  should  refer  to  File  Na  SR- 
NYSE-ei-22  and  should  be  submitted  by 
July  29. 1981. 

IV.  CaamdssioB  Flndfaigs  and  Order 
Grantfng  Aooeientad  Approval  of 
Proposed  Rule  Change 

Aftw  carefiil  review,  die  Commission 
has  decided  to  approve  the  NYSE's 
proposal  to  extend  the  efEectiveness  of 
the  pflot  program  regarding  MOC  orden 
until  Smtembar  aa  ISBL*  In  the  order 
originaDy  approving  die  MOC 
procedures  herein,  the  f.n««iiitff{^ 
noted  that  the  objective  (tf  die  pnqiosal 
is  to  attract  the  order  flow  baing 
executed  overseas  bade  to  the  NYSE, 
with  the  attendant  benefits  of 
Commission  and  Exchange  oversiglU 
pursuant  to  the  Act  trade  rqimting,  and 
consolidated  surveillance.*  Accmmgly. 
the  Commission  found  the  prcmosal  to 
be  consistent  widi  section  8  of  the  Act* 
The  Commission  expressed  its  canoenu 
however,  regarding  the  wftr-Mng  of 
MOC  orden  by  member  firms. 
Specifically,  die  Commission  was 
concerned  that  matched  orden  are 
executed  without  the  opportunity  for 
order  exposure  or  interactioa  with  die 


loiUs 


*  fts  prsrlnnslr  noted  the  riaimilsaliM giaiilwl  i 
liatiad  emvliaa  froB  Role  lOa-l  far  a  MOC  flidw 
antarad  a*  part  al  •  paired  MOC  atdsr  (see  aele  Ik 

"1 — T  "*"  -""•'  if  ftie  iSM^illw 

temtaatae  oahM  » lastasoaanaal  with  the 

t»taallea  ef  «e  MOC  pOoi  pidod  I 

order.  *e  Cnrolssluii  la  i 

SAlSBtansKtHHiHafa 

reivdtni  a  MOC  ordw  to  eaD  sinrt  llMt  to  I 

by  a  MDdMr  fliB  whan  (1)  fte  and 

hasanlendsMOCaidsrtobvflHi 

ef  Stock,  aad  (2)  the  MOC  cfdst  to  part  or  •  I 
tradtog  siratogir  by  the  aHBbar  ta,  sad  Iht 
ere  tdsBtiBed  as  each.  As  tadtoetod  to  the  aidw 


epprovlag  the  MOC  praaedwee  for  a  oae  year  pOol 
1  (aee  aeto  t  aivra),  Iha  CoaaiiatoB  baitowe 


*  See  leitor  Iran  Mcherd  C.  Ketchup  Diiectar. 
DMatonofMeihetJtotidaltoB.agato)eaweB. 
■asa,  osBMr  Vtoe  nesideat  end  Seuelaiy,  NYS^ 

datod  Inly  1,  niai  IMSO  Dedstane)  PtoL  See.  L  Rap. 
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thai  metahed  MOC  erdm  that  an  part  of  s  I 
Iradiai  sintoay  do  not  rslsa  flw  eeae  oeaosnslhat 
are  eppitoebto  to  aaasactfoc*  to  IndMdaal  stocha, 
and  that  It  to  qfropitato  to  ««■■(  sMh 
tnaaaettoas  from  the  operettoB  efdto  ikert  sale 
nls. 

*  Bsseatiany,  Ihe  MOC  propeeel  lespeods  to  the 
cxisttai  denuiad  for  a  aeeDS  to  I 
tredtag  sbstoglea,  saeh  as  Anha 
CVhl  and  ^ortfeBo  rsbalaac^.  ^  ihei 
pttee  to  U&  SeoarMae  dwt  era  bsa«  aieaatod 
orarseas  beoease  of  took  of  prtdai  osrtotaty.  Sea 
SeeartOee  bdWBfs  Act  Ratoaae  No.  MU7  (aoto  1. 
•Vm)  for  a  hOer  dieeassioa  of  both  Sm  aad 
portfaUo  rsbolandoi. 

•iSUACTtfttSSQ. 


trading  crowd,  resaltiag  in  i 

custonm  ovdsn  in  die  crowd  or  CO  the 
limit  book  being  by-passed. 
Accordingly,  die  rommisskm  spprovad 
die  NYSE  proposal  far  a  one  year  pikit 
basis  only,  and  suggested  diet  die 
Exchange  devekqi  an  sfter-boun  tradii^ 
system  wdiich  would  permit  the 
partidpation  of  other  orders,  or  in  die 
alternative,  an  amendment  to  Rule  880 
for  after-honre  trading.* 

Since  diat  time  die  NYSE  has 
submitted,  and  die  Commissioa  hes 
approved,  die  initial  phases  of  die 
NYSE's  plan  to  impUnnent  after^houn 
trading.  Tlie  Rxchange,  however.  Is  in 
the  process  of  completing  the  pflot 

report  requested  by  the  Commission  In 
die  order  aiqiroving  the  MOC 
procedures  for  one  year.  In  order  to 
evaluate  the  MOC  pilot,  die  f^nwintiMJ^ 
needs  to  review  the  pilot  report 
Accordingly,  the  Commission  finds  it 
appropriate  to  extend  die  effectiveness 
of  die  current  MOC  prooedaree  for  dma 
months.  Undsrdds  tfaaetabla,  die 
NYSE's  report  evaluating  die  effects  of 
die  MOC  procedures  shoaM  be 
subodtted  to  die  Coannissioa  by  ^dy  H 
1881.  Tns  tepoii  nonld  provide 
suffident  gnidenee  to  die  Commission 
when  determining  whether  to  yant 
permanent  approval  to  die  MOC 
pfooedures  in  die  future.** 

For  die  reasons  set  fertb  above,  die 
Commission  finds  that  approval  of  die 
proposed  rule  change  is  consistent  widi 
die  requirements  of  the  Ad  end  dia 
rules  snd  rsgalstions  dMrennder 
spplicsble  to  a  national  secnritiea 
exchange  and,  in  partiailar,  ssctkm 
6(b)(5)  of  die  Act"  Spedficslly,  die 
Conuiisdon  believes  diet  the  proposal 
pronotes  Just  and  equitable  pirinc^les 
of  trade,  fecQitates  transsctions  in 
securities,  removes  biqwdiments  to  snd 
perfects  die  madianism  of  a  free  and 
open  market  end  a  natkmal  market 
system,  and  protects  invaston  and  dia 
public  interest 

The  Commisdon  finds  good  cause  far 
spproving  the  proposed  rule  change 
prior  to  the  ddrtiedi  day  after 
publicatkm  of  the  prqiosed  rule  change 
to  die  Pedwal  Raglslst.  Aocdaratad 
approval  enables  die  Exchange  to 
continue,  on  an  untotemqited  basis,  the 
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procedure*  currently  used  for  handling 
and  executing  MOC  orders.  The 
additional  three  mondi  continuation  of 
the  pilot  program  ihould  allot  the 
Exchange  sufRdent  time  to  determine 
whether  to  submit  to  die  Commission  a 
pnqMwed  rule  change  seeking 
permanent  approviri  of  the  M CX: 
procedures. 

It  is  therefore  ordered,  pursuant  to 
section  19(bH2)  of  the  Act»  That  the 
proposed  rule  change  be,  and  hereby  is, 
approved  for  the  pilot  period  endbig 
September  3a  1981. 

For  Ae  Commission,  by  the  Division  of 
Maricel  Regulatioa  pursuant  to  delegated 
authority.  >• 

Dated:  Idy  1. 1991 
MuBuetlLMcFariaid, 

Deputy  Secretary. 

(FR  Doc.  91-16007  Filed  7-«-ei:  8:45  am] 


nsliasi  Ma  2»g8  Rie  tia  8W-OCC-W«4»l 

8«H-ltogulatory  OrvttiHatlofM;  TiM 
OpHoiw  Ctoarins  Corporation;  Ontor 
Approving  Propoood  flu)*  Chang* 
ftoMing  to  Amandbig  ttw  Capital 
ProvWon*  of  tho  Augiiat  20, 1M7 
Claarlng  Agroamant  Botwaan  TIM 
OpMona  Claaring  Corporation  and  ttia 
AOU  Aaaodata  Claarlng  Houaa 
Amatardam  B.V. 

)u]y  1. 1991. 

On  February  11, 1991,  The  OpHons 
Qearing  Corporation  ("OCC) 
submitted  a  proposed  rule  change  (File 
No.  SR-OCC-91-02)  to  the  Securities 
and  Exchange  Commission 
("Commission")  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  ("Act").'  relating  to  an  amendment 
to  the  capital  provision  of  August  20, 
1987  Clearing  Agreement  between  The 
Options  Clearing  Corporation  and  the 
ACHA  Associate  Clearing  House 
Amsterdam  ("ACHA").  Notice  of  the 
proposal  appeared  in  the  Federal 
Register  on  April  1. 1991.  to  solicit 
comment  horn  interested  persons.'  No 
comments  were  received  by  the 
Commission.  This  order  approves  the 
proposal. 

L  Desoiptioa  of  the  Proposal 

A.  Summary 

The  proposed  rule  change  will  amend 
the  associate  clearinghouse  agreement 
("Clearing  Agreement")  dated  August 

••lSU&C78s(bK2)(lSa8). 
'•  17  era  20a3l>^a)(12)  (1B80). 
•lSU.&C78*(b). 

*  Secaritie*  Exchange  Act  Releaae  No.  29007 
(March  ».  1901).  8SFR  139a 


2a  1987  between  OCC  anH  ACHA  •  and 
the  corresponc^ng  letter  agreement  also 
dated  August  SO,  1987  ("Letter 
Agreement").*jln  brief,  die  proposed 
amendments  wfill:  (1)  Increase  ACHA's 
permanent  capital  requirements,  (2) 
require  ACHAlo  notify  OCC  of  certain 
reductions  of  ACHA's  capital,  and  (3) 
require  ACHAJto  increase  its  existing 
overdraft  facilty. 

R  The  Proposdf 

Specifically,  the  proposed 
amendments  to  the  Clearing  Agreement 
will:  (1)  Increaie  die  amount  (rf  ACHA's 
required  "pern  anent  capitad"  *  from  the 
greater  of  lOX'  if  its  aggregate  daily 
margin  or  $250, 900  (U.S.)  to  die  greater 
of  10%  of  its  ag  {regate  daily  margin 
requirement  or  1750.000  (U.S.)  (ACHA 
stUl  wUl  be  req  lired  to  maintain  liquid 
current  assets  V  at  least  the  greater  of 
late  daily  margin 
150.000  (US.)]:  and  (2) 
[ly-waming"  mechanism, 
>osed  on  OCCs 
members,*  to  notify 
.'s  permanent  capital 
later  of  12.5%  of  its 
„    _  .margin  requirement  or 

$1,000,000  (U.Si.  The  subordinated  debt 
portion  of  ACIl\'s  permanent  capital 
may  not  exceed  90%  of  such  capital,  and 
no  more  than  7d%  of  the  subordinated 
debt  shall  have  an  initial  term  of  less 
than  three  years  and  a  remaining  term  of 
less  than  12  mchths. 

Further,  unde  r  the  proposed 
amendments,  d  e  Letter  Agreement  will 
be  amended  to  provide  diat  ACHA  must 
maintain  an  overdraft  facility  in  an 
amount  equal  ti  the  greater  of  $5  million 
(U.S.)  or  the  ag^gate  amount  of  die 
greater  of  either  the  upside  or  downside 
intra-day  margin  call  requirement  for 
each  ACHA  Pafticipant  at  a  100% 
variance  as  reported  in  the  OCC- 
prepared  Estinu  ited  Intra-Day  Margin 
Call  Report  Thi  is,  in  addition  to 


10%  of  its  a„ 
requirement  of 
provide  an  "e 
similar  to  that 
domestic  clea 
OCC  when  A 
,  falls  below  the 
aggregate  dail; 


*  ACHA  li  a  limit  id  liabiUty  company  organized 
under  the  laws  of  th  i  Netherlands.  ACHA  !•  a 
wholly-owned  tubsl  liary  of  EOCC  European 
Options  Clearing  C<  rporatlon  Holding  av.. 
previooaly  kno«m  ai  the  European  Stock  Optiona 
Clearing  Coiporatio(  i  B.V.  (the  clearing  corporation 
for  the  European  Op  ioni  Exdiange  ("EOE")]. 

«  A»  noted  infra.  I  le  Clearing  Agreement  and  the 
Letter  Agreement  aa  forth  terms  by  which  OCC 
wovld  guarantee  ani  i  dear  transacttons  of  ACHA's 
pwticipanu  in  the  N  ajor  MarLst  Index  ("XMI ") 
index  option  that  is  raded  on  the  American  Stock 
Exchange.  Inc.  ("Ani  sx")  and  on  EOE.  The  terms  of 
these  existing  claarii  ighousa  agreements  concemliw 
OCC  and  ACHA  wa  •  appiwred  by  the 
Commissloa  See  8e  nriUas  Exchange  Act  Release 
Na  24832  (August  21 ,  1987),  S2  PR  32S77 ISEC  File 
NaSR-OCC-S7-0e} 

*  The  proposal  defnes  *^rmanenl  capital"  as  &e 
suffl  of  ACHA's  shaijBholders'  equity  and 
subordinated  debL   ; 

*  The  domestic  "eiriy  wamiog"  system  is 
Imposed  pursuant  tojOCC  Rule  303. 


section  17A  of  the 
17A(b)(3)(F)ofdie 


the  rules  of  a  cleari  ng  agency  be 
designed  to  promote  the  prompt  and 


accurate  clearance 


ACHA's  existing 
protection,  die  pro^sal 
ACHA's  overdraft 
volattlify  standard 
margin  requiremen ; 
OCCs  TIMS  medi^dology. 
has  represented  to 
as  part  of  this  overdraft 
ACHA  will  continije 
minimum  balance 
BankofNewYorik> 

n.  Discussion 

The  Commission  believes  the  proposal 
is  consistent  with  t  le  Act  partiqulady 


million  in  overdraft ' 

WUI  subject 
requirements  to  the 
ofOCCsJntra-day 
wdiich  is  based  on 
,.  »0CCal80 
die  Commissico  that 
agreement 
to  maintain  a 
bf  $5  million  at  the 


i  \xA.*  Section 
SxA  >o  requires  that 


and  setdement  of 


securities  transacti  )ns  and  to  assure  the 
safeguarding  of  fun  ds  in  die  control  of 
clearing  agencies,  r ' 
17A(a)(l)  of  the  Ac.      »..v,wuxiieca 
efficient,  effective,  and  sctfe  procedures 
for  securities  clearance  and  setdement 
The  Commission  Irecognizes  that  the 
OCC-ACHA  agreement  is  a  unique 
arrangement  in  tha  ACHA  is 
considered  to  be  b<  th  an  associate 
clearinghouse  of  O  X^  and  an  index 
clearing  member.  GJCCs  relationship 
with  ACHA,  diereftire,  differs  in  several 
respects  from  that  I  etween  OCC  and  its 
odier  clearing  mem  >ers.  First  ACHA  is 
not  a  broker  or  dea  er  and  thus  is  not 
registered  as  such  i  rith  the  Commission. 
Second,  ACHA's  oi  ly  operating 
functions  are  to  gua  rantee  and  clear 
trades  in  XMI  optio  is  for  its 
participants;  "  i.e.  VCHA  may  neldier 
invest  in  securities :  lor  process  any 
securities  or  investi  lent  products  other 
dian  XMI  options.  1  hird,  ACHA  is  not* 
required  to  meet  0(  ;C's  financial 
requirements  for  cic  aring  members,  such 
as  initial  and  contin  uous  net  capitaj 
levels. »»  ACHA,  however,  has  no 


ifMny 


*  For  a  discussion  of  TiMS 
Securities  Exchange  Rele  ise 
1991).  SO  PR  9905  [File  No 

*  Telephone  conversation 
Harvey,  ]t.,  CounssL  OCC . 
Attorney.  Commission  Z 

*  15  U.SC  7*1-1. 
••  15  U.&C  7Sq-l(b)(3)|F) 
»'15UAC78q-l(aHl) 
>*  Technically,  ACHA 

in  XMI  only  (brnoQ-meni 
Exchange  Act  Release  No 
52  ra  32377  [SEC  FUe 
currently  processes  XMI 
all  of  which  are  European 
conversation  between 
Counsel.  OCC,  and  Thongs 
Commission  Ouna  12. 
>•  As  stated  above, 
dealer  and  Is  not  registers^ 
Commfssioa  Accordingly 


SUwartl 


.199]}. 


.AOIA 


methodology,  see 
Na  2892S  (March  1. 
SR-OCC-e»-121. 
between  Stewart  C 
and  Thomas  C  Etter.  Jr.. 
a  1991). 


frill  process  an  EOE  trade 
srsofOCCSecuriUes 
24832  (August  21. 1987). 

r^  BR-occ-a7-oe].  acha 

t  -ades  for  13  participants, 
banks.  Telephone 
C  Harvey,  )r.. 
CSIter,  Jr..  Attorney, 


la  not  a  broker  or 
•a  such  with  the 
ACHAlsnotsubiectto 

CobUnued 


exenqitioa  from  posting  OCC  clearing 
fund  and  margin  depodta  and  must  post 
the  same  desiring  fund  and  margin 
amounts  as  applicable  to  all  other  OCC 
members.'* 

Since  die  commenccnient  of  the  OCC- 
ACHA  relationship  in  1987.  die  volatility 
of  XMTs  mariiet  price  and  the  volume  of 
XMI  transactions  diat  ACHA  has 
guaranteed  and  cleared  on  behalf  of  its 
participants  have  increased 
substantiaUy."  As  a  consequence.  OCC 
has  requested  ACHA  to  inoeaae  its 
permanent  capital  to  a  level 
commensurate  with  ACHA'a  bicreaaed 
Activify.  ACHA  has  choses  to  to 
through  subordinated  debt** 

The  Commission  believes  that  dia 
proposal  will  enhance  OCCs  safeguards 
against  default  by  members  and  non- 
members,  including  ACHA.  OCC  also  la 
subjecting  ACHA  to  an  "eariy  warning*' 
mechanism  designed  to  provide  OCC 
widi  notice  of  any  significant  erosion  of 
ACHA's  capitaL'T  Accordingly,  die 
Commission  finds  that  the  proposed  role 
change  is  consistent  widi  sections 
17A(b)(3)(F)  and  17A(a)(l)  of  dw  Act»» 
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m. 

For  die  reasons  discossed  in  dris 
order,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  particularly 
section  17A  of  die  Act"  and  die  rules 
and  regulations  thereunder. 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act*"  That  die 
above-mentioned  prcqioeed  rule  change 
(FUe  No.  SR-OCC-01-02)  be.  and  hereby 
is,  approved 


the  Act's  Rale  •■  Nai  Chpltsl  Rsnaliwsiils  tor 

takers  or  Daalm  (iau  Ifa*  Net  CapHal  R^L  Rale 

UcS-1, 17  CFR  a4aiSGS-t  ■  rule  tbM  ai^Haa  only 

to  broictn  or  daalm  ragiatorad  with  the 

ComaiaBto  Mdar  SmUmi  15  of  the  Act  U  UAC 
78a 

*«  Ssa,  «#,  OCC  nits  eia  Mm. 

'*8ae,Mvra.nolal2. 

>•  auneaa  to  ACHA's  ralas  alao  wtft  aaeaasaiy 
so  dMl  its  sttbonlfaialad  Mm  (hdd  Iv  its  patm 
BOOC  Bvofwa  Opifcim  OsMint  CaqMrMoa 
HoUttas  &V,  prmftoMDr  knowB  as  *e  BMiuMMi 
Stock  Opttons  Claaring  Corporation  EV.)  ooald  ba 
eonntad  as  capital  of  ACHA.  Talaphooa 
coBvarsatlaB  batwaau  Stewart  C  Harwy.  )ir, 
CounaaL  OOC  aad -neaHS  C  insr.  Jr,  AManMy. 
CoBsniaaiaa  (Apty  a.  ISBI).  OCC  has  narasaMad 
that  the  ButMrdinatad  loan  agraaoMiil  to  ba  antarad 
into  between  ACHA  and  its  parant  oanpaoy.  Iha 
EOCC  AiroiMaa  OpItoM  Oaaitai  Caiparattea 
HoMing.  av.  sMals  Iha  rsqairsaatoa  afappaadx  D 
toRulel5eS-«,  17  CTR  S«ai8oS-l,  to  aB  mtoital 
Nspscts.  Baa  lanar  froB  Siswart  C  Harvsy,  ^, 
CoonaaL  OCC  to  lalar  SavanoB.  ^,  Btaach  Ckial 
Commiaatoa.  aalad  )aaa  11.  ISBL 

"SaeOOCRaWaos, 

••  18  UAC  Tlq-KbXSKP)  and  I  TSq-UaXl). 

••iSUACTSq-L 

••18UAC7»(^. 


For  die  Commission,  by  the  Division  of 

Maifcet  Regnlattan  pvsnaat  to  dahgetsd 
authority.*  > 

tKl 


Deputy  Secretary. 

[FR  Doc.  81-18080  FDed  7-S-«l;  8:45  am] 


VMtmmfHte. 

•1-221 


PMMMpMo  Slock  ExdMngo.  Ine4 
Ordor  Apprevlna  Propoootf  Rulo 
Ctianoo  RiMIno  to  OdcKol  Prfeino 


On  May  S,  1991.  die  Phdadelphla 
Stock  Exchange,  Inc.  ("Phbc"  or 
"Exchange")  submitted  to  die  Securltfes 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  die  Securities  Exchange  Act 
of  1934  ("Act")  *  and  Rule  19lM 
thereunder.*  a  proposed  rule  change  to 
amend  Phlx  Rules  227  and  229  relating 
to  the  execution  of  odd4ot  orders.  The 
proposed  amendments  revise  the 
Exdiange's  pricing  procedures  for  odd- 
lot  Umit  orders. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Releaaa  Na 
29210  (May  20, 1991).  56  FR  24230  (May 
29. 1991).  No  comments  were  received 
on  the  proposal 

Current  Rule  227,  which  governs  odd- 
lot  Umit  orders  fai  sacorlties  for  which 
another  exchange  ia  the  primary  market 
provides  odd4ot  limit  orders  widi  die 
guarantee  of  an  execution  after  a  sale 
occurs  in  the  iHimary  market  through 
die  limit  price.*  Current  Rule  229.  which 
govema  die  Philade^hia  Stock 
Exchange  Antomatad  Communication 
and  Execution  System  ("PACE"), 
provides  odd-k>t  lintt  orders  widi  die 
guarantee  of  an  exacntioB  after  •  aale 
takea  i^oe  on  die  New  York  market « 
through  the  limit  price.*  The  Exchai^ 
proposes  to  amend  Rules  227  and  229  to 
require  diat  odd-lot  limit  orders  be 
executed  at  die  Umit  price  when  a  sale 
occnrt  hi  die  primary  market  for 
purposes  of  Rule  227.  or  in  die  New  Yoric 
market  for  purpoacs  of  Rule  22a  at  die 
Umit  price. 


"17CPRaaO.»4B(a)(14. 

>uuAC7as(bxi)(iaaa). 

•l7CFRa4aiSb-((lSBB). 

'"-  -""Trimiri  h  tiaigsilf  ii  iiilIl  i 
In  flanarittoa  tic  hams  ftjt  Balaaaa  Mo,  MSU 
(May  ■.  1888),  It  PR  lasas  (Majr  11. 1S8S). 

« llw  Mw  Yoffc  Baikat  iHdadae  both  die  Maw 
York  Stock  ftKlMi«e  and  te  AMrtaaa  Stock 
Exchaaai  tor  pvpaaaa  af  dds  RalsL 

•  Na  dOsNMal  is  dMfsd  kr  *t  aafartty  af 
odd-tot  Iransacliana.  Odd-tol  atop  Umit  oidan, 
bowmrar.  aia  chaiiad  a  dtffefantiaL  Saa  t 
EMbaagt  AM  Ralaast  Na  assa^  a^pra  Boto  a. 


The  Exchange  states  diat  dds 
proposal  is  procompetitive  and 
generally  reflects  the  evohrii^  indiMtiy 
structure  diet  afidrda  odd4ot  ordan 
highly  efficient  and  price  superior 
execution  services.  The  Exchai^ 
beUeves  diet  the  proposed  rule  diange  ia 
consistent  widi  section  S(b)(8)  of  die  Act 
in  diet  it  is  designed  to  promote  Just  and 
equitable  principles  of  trade. 

The  Commission  beUeves  that  the 
propoaed  rule  change  is  consistent  widi 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  pwticular. 
with  section  0(bK6)  of  the  Act  •  in  diet 
die  revised  otkMot  pricing  procedures 
should  inoeaae  the  quaUty  and  speed  of 
execution  of  odd-lot  Umit  orders.  As  a 
result  of  the  proposal  customeis  should 
receive  a  more  timely  exeuctioa  of  their 
odd-lot  Umit  orders  because  the  order* 
wiU  be  executed  at  the  Umit  price  f^iev 
there  haa  been  a  fnU  lot  transactkm  fai 
die  primary  market  for  purpoees  of  Rule 
227.  or  die  New  York  market  for 
purposes  of  Rule  229,  at  the  Undt  price 
rather  than  tidien  the  Umit  price  is 
passed.  The  proposal  therefore,  should 
facUitate  the  execution  of  odd-lot  Umit 
orders  on  the  Exdiange.  In  adcUtion.  ^e 
Commission  notes  diet  die  proposal  is 
substantiaUy  similar  to  revised  odd-lot 
limit  order  pricing  procedures  adopted 
by  the  New  York  Stock  B«rJfwgf  t  ^q,| 
the  KOdwest  Stock  Exchange  *  and 
approved  l^  the  Commissioo. 

For  the  reasons  noted  above,  the 
Commiaaion  beUeves  that  the  propoeed 
rule  change  ahoold  fadUtate  the 
execution  of  odd-lot  orders  and  should 
help  to  ensure  that  customers  receive 
die  best  execution  of  sodi  orders. 

It  it  therefore  ordered,  pnrsosnt  to 
section  19(bK2)  of  die  Act  •  That  die 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  DivWoo  of 
Mvket  Regulation,  pursuant  to  dakfatad 
authority.'" 

Dated  )iily  1. 1881. 
ManswiaiirPsilMMl, 
Deputy  Secretary. 
[FR  Doc  81-16088  Filed  ^4-•l,•  8d«  an) 


•l8UA.C7af(188S). 

Oanuary  as,  18S1),  IS  PR  MSD  ptfaraary  •,  1SSI) 
(Pile  Na  8R-NY8B-ei-0S). 

*  Saa  Sacailiiaa  BKcba^s  Ad  Ralaaaa  Na  aassB 
(Maidl  la  ISBl^  88  FR  U(M  (Marck  as.  ISSl)  (Pile 
NaSR-MSB-Sl-Ot). 

•UUAC7ai(bX2)(lSS8). 

>•  v  CPR  SBSiaiMtaXiai  ttaao). 
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DMmm  Na  3fr-2$t338) 

mkM^  IWiiImm  tikA  f^A|t»  llAlliiBA  g|»|^|»  IB 

nengB  unqer  nw  rwMC  uueiy  norang 
Company  Act  of  1936  rAcT)  ^ 

Itute  28,  IBBl. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and-rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  Hie 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  OfBce  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(s)  and/or  declarafion(s) 
should  submit  their  views  in  writing  by 
July  22, 1901  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
DC  20S49,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  addiessCes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certiflcate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  declaration(8).  as  filed  or  as 
amended,  may  be' granted  and/or 
permitted  to  become  effective. 

LTV  Steel  Mining  Co,  (31-854) 

LTV  Steel  Mining  Co.  ("LTV  Mining"). 
P.O.  Box  B47,  Hoyt  Lakes.  Minnesota 
55750.  has  filed  an  appUcation  for  an 
order  under  section  2(a)(3)  of  the  Act 
declaring  that  it  is  not  an  "electric  utility 
company"  because  it  (i)  is  primarily 
engaged  in  a  business  other  than  that  of 
an  electric  utility  company,  and  (ii)  sells 
only  a  small  amount  of  electric  energy. 

LTV  Mining  is  a  limited  partnership 
principally  engaged  in  mining, 
benefidating  and  selling  iron  ore  peUets 
to  its  parent  company,  LTV  Steel  Mining 
Company,  Inc.  ("LTV  Steel"),  a  whoUy 
owned  steel  manufactiuing  subsidiary  of 
The  LTV  Corporation.  The  LTV 
Corporation  U  engaged,  through  its 
subsidiaries,  in  the  production  of  steel 
aircrafl  products,  missiles  and 
electronics,  and  energy  products.  All  of 
the  partners  of  LTV  Mining  afe  wholly 
owned  subsidiaries  of  LTV  Steel 

LTV  Mining  owns  generating  and 
transmission  facilities  which  were  built 
by  its  predecessor  In  interest.  Erie 


Mining  Compai  y,  to  supply  the  electric 
energy  needs  0  its  mining  and 
benefidating  operation  in  the  area  of 
Hoyt  Lakes.  M^esota.  From  1980  until 
1982.  when  it  wps  idled,  the  generating 
plant  supplied  ill  the  electric  energy 
requirements  of  the  Hoyt  Lakes 
operation.  The  blan  had  suffident 
excess  capadty  for  Erie  Mining  to  enter 
into  an  Electric  Service  and 
Interconnection  Agreement  with 
Minnesota  Power  and  Light  Company 
("MP&L")  in  19la  Prior  to  entering  into 
the  AgreementJErie  Mining  obtained  an 
order  under  sootion  2(a)(3)(A)  declaring 
that  it  was  not  an  electric  utility 
company.*  Pursuant  to  the  agreement. 
Erie  Mining  prosrided  energy  to  MP&L 
for  emergency  ( nd  scheduled  outages 
until  1982. 

LTV  Mining  i  ow  plans  to  restart  the 
generating  faciltyfor  economic  reasons. 
Subject  to  recent  of  necessary 
regulatory  approvals.  LTV  Mining,  in 
addition  to  supplying  the  normal  electric 
energy  requirements  of  its  Hoyt  Lakes 
operation,  will  sell  to  MP&L  up  to  a 
maximum  of  75  megawatts  of  firm 
power  and  will  provide  energy  to  MP&L 
in  the  case  of  emergency  and  standby 
outages,  as  neeqed.  LTV  Mining  expects 
sales  of  electric  power  to  MP&L  to 
represent  approximately  8%  of  total 
annual  power  output  and  0.83%  percent 
of  LTV  Mining's  total  annual  revenues. 

Energy  Initiatives,  Inc.,  et  al.  (70-7815) 

Energy  Initiatives,  Inc.,  Camchino 
Energy  Corpornion.  OLS  Power  Limited 
Partnership  ("OLS").  OLS  Energy-Chino 
("Chino")  and  OLS  Energy-Camarillo 
("CamariUo")  (toUectively. 
"Applicants"),  ^ch  located  at  One 
Gatehall  Drive.  Tarsippany.  New  Jersey 
07054,  and  each  an  indirect  subsidiary  of 
General  Public  Utilities  Corporation,  a 
registered  hddjbg  company,  have  filed 
an  application  and  amendments  thereto 
under  sections  Wa),  7  and  12(b)  of  the 
Act  and  Rules '.  5  and  50(a)(5) 
thereunder. 

llie  Commisi  ion  first  issued  a  notice 
of  November  3( ,  1990  (HCAR  Na  25198) 
("November  19  0  Notice")  of  Applicants' 
proposal  Cor  CItno  and  CamariUo  to 
restructure  their  respective  leases 
('leases")  (with  General  Electric 
Capital  Corporation  ("GECC")),  nieigy 
service  agreements  ("Energy  Service 
Agreements")  (With  the  State  of 
California,  acting  through  its 
Department  of  ^neral  Services)  and 
related  financiita  agreements  for  their 
quali^iring  cogeneration  facilities. 
Additionally,  tne  Applicants  proposed 
certain  intrasyatem  loans  and  capital 


'  Holding  Ca  Acl  ReiMM  Na  a08S«  (Im.  11. 
1879). 


contributions,  amer  dments  to  Revolving 
Credit  Agreements  "Credit 
Agreements")  with  jECCand 
borrowings  thercun  der. 

Applicants  subse  luently  amended  the 
application  ("Amen  dment"),  to  request 
additional  authorize  ition  for  Acquisition 
Corp.,  the  intermed  ary  holding 
company  between  ( )liS  and  Qdno  and 
CamariUo,  to  enter  nto  a  pledge 


agreement  ("Pledge 


by  the  Division  of 
pursuant  to 


For  the  Comraissiot , 
Investment  Managemi  int 
delegated  authority. 
Maigarat  H.  McFarlai^ 
Deputy  Secretary. 

(FR  Doc.  91-16100  Fil^  7-«-ei;  8:45  am] 
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Agreement") 


pledging  the  stock  ( f  Chino  and 
CamariUo  to  secure  the  obligations  of 
Chino  and  Camarili  o  under  their 
respective  Credit  A  {reements  with 
GECC.  The  Pledge  i  Agreement  wUl  also 
sectue  the  obligatia  as  of  Chino  and 
CamariUo  under  thi  ir  respective  and 
restructured  Energy  Service 
Agreements.  Leasei  and  related 
agreements. 


DEPARTMENT  OF  TRANSPORTATION 


Fodoral  Aviation  I 

PropoMdAdvb 
Supplier  J 
Notico  of  Avail 


nhilttration 

rareular21-20A; 
I  Proceduraa; 


ftOlNev:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  availability. 


I21-2CA, 
I  Procec  ures 


SUMMARV:  This  no 
availabUity  of  proposed. 
Circular  (AC) 
SurveiUance 

comments.  The  proposed 
provides  informatio  n 
concerning  an 
the  only  means,  of 
compUance  with  thi 
Federal  Aviation 
21.  Certification  Plt^edures 
and  Parts. 


aimounces  the 

Advisory 
Supplier 
for  review  and 
AC21-20A 
and  guidance 
acceptable  means,  but  not 
( emonstrating 
requirements  of  the 
Regulations  (FAR)  part 
for  Produds 


DATES:  Comments 
identify  the  propo'sdd 
Number  PO-200-0064, 
by  October  2, 1991 


submitted  must 
AC  21-20A  FUe 
:,  and  be  received 


;  Copies  of  the  proposed  AC 
21-20A  can  be  obta  ned  troia,  and 
comments  may  be  r  sturned  to,  the 
foUowing:  Fedeiisl  /  iviation 
Admhiistration.  Air  a«ft  Certificati(m 
Service,  Aircraft  Ml  inufaduring 
Division.  Productioi  i  Certification 
Branch,  AIR-220. 8(  D  Independence  . 
Avenue  SW.,  Wash  ngton,  DC  20591. 


ranniNTHCR  iNTOiiMATioN  contact: 
Andrew  Lown,  Federal  Aviation 
Administration,  Aht:raft  Manufacturing 
Division.  Production  Certification 
Branch,  AIR-22a  room  333. 800 
Independence  Avenue  SW., 
Washington.  DC  20591.  phone  (202)  267- 
6361. 

SUPPLBMNTAIIV  mTOfWIATION: 

Background 

The  proposed  AC  21-20A  provides 
information  and  guidance  concerning 
surveUlance  of  suppUers  to  U.S. 
production  approval  holders  (PAH)  by 
the  PAH  and  die  Federal  Aviation 
Adntinistration.  Further,  this  AC 
indudes  procedures  which  supplement 
bilateral  airworthiness  agreements 
pertaining  to  certification  of  components 
manufactured  outside  the  United  States. 

Comments  Invited 

Interested  persons  are  hivited  to 
comment  on  the  proposed  AC  21-20A 
listed  in  this  notice  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire  to  the  aforementioned 
specified  address.  AU  communications 
received  on  or  before  the  closhig  date 
for  comments  specified  above  will  be 
considered  by  the  Director,  Aircraft 
Certification  Service,  before  issuing  the 
final  AC. 

Comments  received  on  the  proposed 
AC  21-20A  may  be  examined,  before 
and  after  the  comment  closing  date,  in 
room  333,  FAA  Headquarters  BuUding 
(FOB-lOA),  800  Independence  Avenue 
SW.,  Washington.  DC  20591,  between 
8:30  a.m.  and  4:30  p.m.  on  weekdays, 
except  Federal  hoUdays. 

Issued  in  Washington,  DC  on  July  1, 1991. 

Dana  0.  Lakaman, 

Assistant  Manager,  Aircraft  Manufacturing 
Division. 

(FR  Doc.  91-16082  Filed  7-«-ei;  8:45  am] 
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Fedaral  Highway  Administration 

Envlronmsntal  Impact  Statsmsnb 
Charlsston  County,  8C 

AOtNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action;  Notice  of  intent 

summary:  The  FHWA  is  issuing  tiiis 
notice  to  amend  die  September  3, 1987 
notice  which  announced  that  an 
environmental  impad  statement  would 
be  prepared  for  the  replacement  of  the 
existing  John  P.  Grace  Memorial  Bridge 
over  the  Cooper  River  in  Cbarieston 
County,  South  CaroUna.  The  scope  of 
the  statement  is  being  broadened  to 
include  the  ultimate  replacement  of  both 
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the  Grace  Memorial  and  the  Silas  N. 
Pearman  Bridges. 

ran  nMTHBi  mramiATioN  contact 

Kenneth  Myers.  Planning  & 
Environmental  Engineer,  Federal 
Hiahway  Administration.  1835 
Anembly  Street,  suite  758,  Strom 
Thurmond  Federal  Biulding.  Columbia. 
South  Carolina  29201,  Telephone:  (803) 
253-3881. 
SUWUMCNTARV  MraRMATION:  The 

FHWA.  in  cooperation  with  the  South 
CaroUna  Department  of  Highways  and 
PubUc  Transportation.  wUl  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  replace  the  Cooper 
River  Bridges  between  the  city  of 
Charleston  and  the  town  of  Mount 
Pleasant.  The  existing  bridges,  the  Grace 
Memorial  and  the  SUas  N.  Pearman 
bridges,  carry  U.S.  17  traffic  between  the 
two  dties.  The  project  would  extend 
bom  Interstate  26  in  the  dty  of 
Charleston  to  Ma^Bth  Darby  Drive  In 
the  town  of  Mount  Pleasant  a  distan<Se 
of  about  three  utiles. 

Improvements  to  the  corridor  are 
considered  necessary  to  adequately 
accommodate  the  existing  and  projected 
traffic  demand.  Alternatives  under 
consideration  indude  taking  no  action, 
implementing  transportation  system 
management  poUcies,  replacing  the 
structures  at  essentiaUy  the  same 
location,  and  an  alignment  that  begins 
along  the  existing  corridor  in  Mount 
Pleasant  then  diverges  from  the  existing 
corridor  at  Drum  Island  and  would  tie 
into  Interstate  26  about  2.000  feet  from 
its  terminal  interchange  with  U.S.  17.  A 
finandal  feasibiUty  study  is  underway 
to  consider  various  means  of  funding  the 
project 

Coordination  wiU  be  continued  tvith 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
hi  this  proposal.  A  pubUc  hearing  wUl  be 
held  for  which  pubUc  notice  wiU  be 
given  of  the  time  and  place  of  the 
hearing.  The  draft  EIS  wiU  be  available 
for  pubUc  and  agency  review  and 
comment  prior  to  the  pubUc  hearing.  No 
formal  scoping  meethig  is  planned  at 
this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  aU  significant  issues 
identified,  comments,  and  suggestions 
are  invited  fix>m  aU  hiterested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  die  EIS  should  be 
direded  to  die  FHWA  at  die  address 
provided  atwve. 

(Catalog  of  Federal  Domestic  Assistance 
Progran  Number  20.20B.  Hiohway  Ftanndng 
and  Construction.  The  regulations 


implementing  Executive  Order  12373 
regarding  inteigovemmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

lasued  on:  June  28.  uei. 

Robert  |.  ftobet. 

Division  Administrator,  Columbia,  South 
Carolina, 

(FR  Doc.  91-16111  nied  7-5-91: 845  am] 


National  HlQhway  Traffic  Safety 


Petition  for  Exemption  From  the 
Veliicle  Tlieft  Prevention  Standard; 
BMW  of  Nortti  Amerfea,  Inc. 

AOINCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Grant  of  petition  for  exemption. 

summary:  This  notice  granU  in  fuU  die 
petition  by  BMW  of  North  America.  Inc. 
(BMW)  for  an  exemption  fit)m  the  parts 
marking  requirements  of  die  vehide 
theft  prevention  standard  for  the  BMW 
CarUne  8  for  Model  Year  (MY)  1992.  The 
agency  grants  this  exemption  under 
section  605  of  die  Motor  Vehicle 
Information  and  Cost  Savings  Act  The 
agency  has  determined  that  the  antitheft 
device  diet  the  petitioner  intends  to 
install  on  this  Une  as  standard 
equipment  is  Ukely  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  would  compUance  with  the 
parts  maridng  requirements.  Therefore, 
the  agency  grants  the  petition. 

DATIS:  The  exemption  granted  by  this 
notice  wiU  become  effective  beginning 
with  the  1992  model  year. 

ill^W  tMtNTHWy  WroWMATION.  On 
January  25, 1991,  this  agency  received  a 
submission  from  BMW  of  North 
America.  In&  (BMW)  requesthig  an 
exemption  from  the  parts  markhig 
requirements  of  the  vehicle  theft 
prevention  standard  from  the  BMW  6501. 
On  February  11, 1991,  NHTSA  asked 
BMW  to  darify  whether  it  was 
petitioning  for  an  exemption  for  the  650i 
model  or  the  entire  BMW  Cariine  8.  The 
agency  dted  49  CFR  543.5(a)  that 
provides  a  manufacturer  may  petition 
for  an  exemption  for  an  entire  car  Une 
but  not  for  specific  models  in  a  Une.  By  a 
letter  faxed  to  the  agency  on  Februery 
11. 1991.  BMW  requested  diet  its 
submission  for  exemption  be  appUed  to 
die  MY  1992  Cariine  a 

Upon  reviewing  BMWs  petition  for 
exemption,  the  agency  noted  diat  BMW 
did  not  completely  address  49  CFR 
543.6(a)  (4)  and  (5).  and  543.6(b).  These 
sectioiM  require  manufacturers  to 
provide  reasons  for  dieir  beUef  that  the 
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antltheft  device  will  be  effective  in 
redudog  and  deterring  motor  vehicle 
tlieft  and  for  its  belief  that  the  agency 
should  determine  that  the  antitheft 
device  is  lilcely  to  be  as  effective  as 
compliance  with  tlie  parts-maridng 
requirements  of  part  541.  Compliance 
with  these  sections  is  achieved  by 
providing  a  written  discussion  that 
includes  any  statistical  data  available  to 
the  manufacturer  that  form  a  basis  for 
its  belief  that  a  line  of  passenger  motor 
vehicles  equipped  with  the  antitheft 
device  is  likely  to  have  a  theft  rate  equal 
to  or  less  than  that  of  passenger  motor 
vehicles  of  the  same,  or  similar,  Une 
which  have  parts  marked  in  compliance 
with  part  541.  To  comply  with  S  543.6(b). 
the  manufacturer  must  provide  an 
explanation  of  its  belief  that  the  data 
submitted  are  sufficiently  representative 
and  reliable  to  warrant  die  agency's 
reliance  upon  them. 

On  Febraary  25, 1991.  the  agency 
asked  BMW  to  provide  supplementary 
information  addressing  i  543.6(a)  (4)  and 
(5),  and  543^).  On  February  2a  1991. 
the  agency  received  die  required 
suralemental  information. 

The  agency  determined  that  together, 
the  snbmissions  of  January  25, 1991, 
February  11, 1991,  and  February  28, 
1991,  constitute  a  conq)lete  petition,  as 
required  by  S  543.7.  in  Uiat  it  meeU  die 
general  requirements  contained  in 
§  543JS  and  the  specific  content 
requirements  of  §  543.&  Accordingly. 
February  28, 1991  is  Uia  date  on  which 
the  statutory  120  day  period  for 
processing  BMWs  petition  began. 

In  its  petition,  BMW  inchided  a 
detailed  description  of  the  identity, 
design,  and  location  of  die  components 
of  the  antitrust  device,  including 
diagrams  of  components  and  their 
location  in  the  vehicle.  BMW  states  that 
the  system  consists  of  three  lines  of 
defense  designed  to  prevent  entry, 
disable  the  car,  and  scare  away 
potential  diieves.  The  antidieft  device 
that  will  be  installed  as  standard 
equipment  is  activated  passively.  BMW 
states  its  proposed  antiUieft  system  will 
make  it  diffiodt  to  Impossible  for  an 
unauthorized  person  to  enter,  drive  or 
tow  the  vehicle. 

The  antitheft  device  features  ■ 
comprehensive  security  alarm  system 
and  an  ignition/fuel  system  disabling 
device  that  is  activated  by  locking  the 
door  (citiier  driver  or  passenger)  with  a 
key.  When  die  key  is  turned  45  degrees, 
the  doors,  trunk,  and  fuel  filler  door  are 
locked  and  the  alarm  system  is  armed. 
The  alarm  monitors  the  doors,  hood, 
trunk,  gloveboxes,  ignition  svritch.  and 
die  radio.  If  the  key  is  not  first  turned  in 
the  driver's  or  passenger's  door  lock,  the 
alarm  will  sound  if  the  doors,  hood. 


trunk,  or  elthe  of  the  two  gloveboxes 
are  opened  th  t  ignition  switch  is  turned, 
or  the  radio  is  removed.  When  tUs 
happens,  the  nom  will  sound,  the  hazard 
warning  lampf  and  high  beam 
headlights  will  flash.  After  30  seconds, 
the  alarm  will  automatically  shut  off  and 
then  rearm  itself  within  5  seconds.  The 
alarm  system  las  its  own  separate  fuse, 
so  removal  of  ^ny  of  the  fuses  in  the 
fuse  block  of  the  engine  compartment 
will  not  disarm  the  system.  The  hood 
has  an  inside  bck  release  located 
underneath  the  dashboard  and  is  also 
tied  into  the  akrm  system.  Additionally, 
BMW  stated  tl  lat  when  die  key  is 
removed  from  the  driver's  or  passenger's 
door  lock  aftei  having  been  turned  45 
degrees,  the  ig  lition  and  fiiel  injection 
systems  are  d(  activated  creating  a 
further  no-stai :  condition,  immobilizing 
the  car. 

The  vehicle  s  also  equipped  with  an 
electronic  odoineter  that  functions  as  a 
sensor  so  that  bushing  or  pulling  the 
vehicle  also  sounds  the  alarm.  A  five 
meter  (or  1&4  foot)  delay  allows  the 
system  to  diffventiate  between  actual 
theft  or  )ust  being  bumped  or  pushed  by 
another  vehicle  ^at  is  being  pariced 

BMW  stated  that  die  vehicle  is 
equipped  with  two  batteries  that  ara 
both  located  in  the  trunk  and  covered 
for  security.  The  electronic  control  unit 
for  the  system  is  hidden  within  the 
vehicle.  Cuttinfe.  discdnnecting,  or 
manipulating  wstem  wiring  will  trigger 
the  alarm,  llbefefore.  if  a  thief  did 
manage  to  penetrate  to  the  battery 
circuit  and  intirrupt  it.  the  alarm 
systems'  memory  will  trigger  the  alarm 
when  the  drciat  is  again  completed 

Additional^  BMW  stated  that  die 
trunk  can  onlyfbe  opened  after  the  doors 
are  unlocked.  And  together  widi  die 
gloveboxes,  cap  also  be  locked  or 
unlocked  using  the  ignition  key  in  a  key 
lock  on  die  daihboard  The  outside  door 
lock,  and  the  inride  plunger  also  lock/ 
unlock  the  trunk  and  gloveboxes.  unless 
they  are  already  locked  via  the  separate 
dashboard  lock. 

The  steeringr  ignition  lock  is  hardened 
against  the  grm  of  a  screw,  and  the 
housing  is  reimorced  to  prevent  removal 
of  the  lock.  When  the  key  is  removed, 
the  steering  lock  has  a  mechanism  that 
causes  the  lock  to  instandy  engage, 
preventing  steering  wheel  movement 
widiout  any  additional  action.  BMW 
states  that  thekteering  lock  cannot  be 
broken  by  fordng  the  steering  wheel 
because  a  dutih  in  the  steering  drive  is 
designed  to  sUb  long  before  toroue 
sufficient  to  bnak  th?  lock  can  be 
administered.  The  automatic 
transmission  model  has  an  ignition/ 
transmission  iateriock  diat  prevents 
ignition  key  reiioval  unless  the  shift  is 


in  park,  and  prevei  its  movement  of  the 
shift  urdess  me  ke; '  Is  first  turned  in  the 
lock. 

BMW  states  Uiaj  the  inside  locking 
mechanism  operat  ta  by  means  of  a 
vertical  plunger  on  eadi  door,  and  that 
the  plunger  on  the  dlriver's  door 
overrides  the  othei  plunger.  In  the  event 
of  an  accident  an  nertia  switch  will 
automatically  unlock  all  doors.  The 
same  kev  operates  door  locks  and  the 
ignition/steering  Ic  ck.  and  can  be 
inserted  in  a  keyh(  le  in  either  direction. 
To  prevent  lockinj  the  keys  in  the  car 
upon  exiting,  the  d  river's  door  can  only 
be  locked  with  a  k  !y  after  it  is  dosed 
This  key  also  lock)  the  passenger  door, 
and  if  the  door  is  cpen  at  the  time  of 
locking,  it  locks  wten  closed.  The  locks 
in  both  doors  have  two  position 
cylinders— OFF  and  45  degrees.  When 
the  key  is  turned  45  degrees,  the  central 
locking  system  loc  cs  the  vehicle  doors, 
the  trunk  and  fuel  iller  door,  and  arms 
the  alarm  system,  f  the  driver  holds  the 
key  in  the  45  degre  a  position,  any  open 
windows  and  the  i  unroof  dose.  If  the 
key  is  released  bei  are  the  windows  fiilly 
close,  window  mo^  ement  instantly 
stops.  BMW  also  s  ates  that  a  pressure- 
sensitive  drive  sys  em  instandy  stops 
and  reverses  wind  nw  and  sunroof 
movement  if  resist  mce  is  encountered 

BMW  describes  he  key  for  Carline  8 
as  being  unique  in  bat  it  has  the 
equivalent  of  four  i  ows  of  teeth,  making 
the  locks  almost  in  [possible  to  pick  and 
the  keys  impossibl  i  to  duplicate  on  the 
open  maiicet  Spec  al  key  blanks,  key 
cutting  machines,  i  nd  a  unique  owner's 
key  code  are  necei  saiy  to  duplicate  a 
key.  BMW  states  t  lat  distribution  of  key 
blanks,  machines,  md  codes  will  be 
closely  controlled  <  ind  new  keys  will 
only  be  issued  to  a  idiorized  persons. 
Additionally,  the  fi  rst  gate  in  the  door 
lock  keyway  Is  hai  dened  to  resist  the 
grip  of  a  screw  to  i  revent  use  of  a 
slampuUer. 

BMW  states  Uiat  die  car  line  is 
equipped  with  an  ^titheft  radio  that 
will  be  permanentl  i  disabled  if  removed 
from  the  vehide  ui  less  a  6-digit 
reactivation  code  i  i  manually  keyed  into 
the  radio.  A  wamii  g  lamp  on  the  face  of 
the  radio  will  light  ip  when  die  ignition 
key  is  removed  anc  any  tampering  with 
the  radio  will  be  in  licated  by  a  beeping 
sound  emitted  by  t  le  radio.  Decals 
describing  the  anti  heft  radio  are  placed 
on  the  windows  to  deter  thieves. 

BMW  states  that  an  LED  warning ' 
lamp  on  the  center  console  which  is 
visible  from  outsid  i  of  the  vehide 
informs  the  driver  i  if  the  arming  status 
of  the  alarm/no-stj  rt  systems.  Upon 
return  to  die  opera  or's  vehicle,  the 
warning  lamp  infor  mr  the  operator  if  a 


theft  attempt  has  been  made,  or  if  a 
door,  hood  or  trunk  is  not  completely 
dosed.  It  also  indicates  if  there  are  any 
problems  widi  die  system.  Additionally. 
BMW  states  that  die  vehicle's  diagnostic 
umbUical  contains  extra  drcuits  which 
when  plugged  into  die  vehicle  diagnosdc 
machine  at  the  dealership  not  ony 
pinpoints  problems  with  the  antitheft 
system,  but  also  indicates  whether  an 
iUidt  entry  was  attempted  and  the 
location  of  the  attempt 

As  a  complementary  feature  to  the 
passive  system,  the  operator  may 
manually  arm  another  alarm  system  and 
deactivate  the  vehicle's  ignition/fuel 
systems  so  that  a  diief  would  not  be 
able  to  start  the  engine  and  steal  the 
vehicle.  This  active  system  is  armed  by 
the  driver  keying  in  a  4-digit  code  into  a 
computer  built  into  the  dashboard. 

BMW  addresses  die  reliabUity  and 
durability  of  die  BMW  antidieft  system 
by  including  a  list  of  national  and 
international  standards  for  which  this 
system  has  been  tested  and  found  in 
compliance.  This  list  includes  various 
environmental  tests  and  a  Swedish 
regulation  that  requires  door  and 
ignition  locks  to  be  able  to  resist 
commonly  available  tools  for  a 
minimum  period  of  5  minutes  in 
attempted  forced  entries.  BMW  uses  the 
proposed  system's  conformance  to  these 
standards  as  support  for  die  likely 
effectiveness  of  the  system  in  reducing 
and  deterring  theft 

BMW  noted  diet  NHTSA's  February 
1986  Report  to  Congress  indicates  diat 
the  first  year's  theft  rate  for  new 
introductions  are  generally  lower 
because  the  demand  for  replacement 
parts  is  relatively  small.  BMW  believes 
that  diis  finding  applies  to  ito  Cariine  8 
and  that  theft  rates  wUl  generally  be 
lower  because  of  the  limited  total  sales 
of  diese  vehides.  Additionally,  BMW 
believes  that  most  of  this  car  line  will  be 
stolen  for  the  value  of  the  whole  car.  not 
its  parts.  BMW  stated  that  since  parts 
marking  seeks  to  deter  diefts  of 
automobiles  for  their  parts,  whereas 
antitheft  devices  deter  all  diefts,  BMW 
believes  diat  its  antidieft  system 
"should  be  considerably  more  effecdve" 
in  reducing  and  deterring  theft  than 
parts  marldng. 

BMW  compares  its  antidieft  system  to 
similar  systems  wdiich  have  previously 
been  granted  exemptions  from  the 
agency.  It  compared  its  proposed  system 
to  systems  installed  in  the  Toyota 
Cressida,  Supra,  Lexus  LS40a  and 
ES250,  die  Mazda  929  and  RX-7.  the 
Honda  Aoura  NS-X  die  Nissan 
Maxima,  and  300ZX.  BMW  believes  that 
its  analysis  reveals  diat  its  system  is 
equivalent  to,  or  has  more  extensive 
features  than  all  of  the  compared 
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systems  previously  granted  an 
exemption  by  the  agency.  The  agency 
believes  diat  die  BMW  anddieft  device 
is  comparable  to  the  systems  on  the 
dted  car  lines. 

BMW  states  diat  it  conducted  an 
analysis  of  MHTSA's  Pinal  Passenger 
Motor  Vehide  Theft  Data  for  MVs 
1983-1969  Toyota.  Mazda,  and  Nissan 
vehides.  Its  analysis  measured  thefts 
prior  to  installation  of  any  antitheft 
systems  and  after  irutallation  of  any 
antitheft  systems.  According  to  BMW, 
the  NHTSA  data  showed  that  during 
this  seven  year  period  there  was  a 
decline  in  die  thefts  per  thousand 
vehicles  produced.  As  examples,  BMW 
stated  diat  die  Nissan  300ZX  went  from 
a  1983/84  dieft  rate  of  8.74  per  diousand 
vehicles  produced  to  a  1989  rate  of  5.15; 
the  Mazda  RX-7  went  from  a  1983/84 
rate  of  12.11  to  a  1989  rate  of  6.09;  and 
the  Toyota  Supra  went  from  a  rate  of 
15.16  in  1983/84  to  a  1989  rate  of  11.79. 

BMW  stated  diat  diis  trend  is 
buttressed  by  relative  theft  claim 
frequency  data  fitim  the  Highway  Loss 
Data  Institute  (HLDI).  HLDI's  insurance 
theft  reports,  which  show  a  comparison 
of  the  number  of  daims  per  thousand 
Insured  vehides  per  year  for  1984-1989 
Toyota,  Mazada,  and  Nissan  vehides, 
indicate  that  daims  were  fewer  and  that 
each  manufacturer  substantially 
reduced  its  dieft  rate  after  installation  of 
antidieft  devices.  As  examples.  BMW 
stated  that  die  Toyota  Supra  went  from 
a  1984  claim  rate  of  36.1  per  diousand 
insured  vehides  per  year  to  a  1988  daim 
rate  of  1.7;  die  Mazda  RX-7  went  from 
21.1  in  1084  to  6.8  in  1988;  and  die 
Nissan  300ZX  went  bom  22.7  in  1984  to 
17.1  in  1968. 

For  these  reasons,  BMW  believes  that 
the  antitheft  system  proposed  for 
installation  on  its  Carline  6  is  likely  to 
be  as  effective  in  reducing  thefts  as 
compliance  with  the  parts-marking 
requirements  of  part  541. 

Based  on  the  information  provided  in 
BMW's  Carline  8  petition,  die  agency 
believes  that  the  antitheft  system 
proposed  for  installation  in  Carline  8  for 
MY  1992  is  likely  to  be  as  effective  in 
reducing  and  deterring  theft  as 
compliance  with  the  parts-marUng 
requirements  of  the  "Hieft  Prevention 
Standard  (49  CFR  part  541).  Further,  die 
agency  believes  diet  die  device  will 
provide  the  types  of  performance  listed 
in  49  CFR  643.6(a)(3):  Passive  activation, 
attracting  attention  to  unaudiorized 
entries;  preventing  defeat  or 
circumventing  of  ue  device  by 
unadiorized  persons:  preventing 
operations  of  the  vehide  by 
unauthorized  entrants:  and  ensuring  the 
reliabUity  and  durabUity  of  die  device. 


As  required  by  section  e05(b)  of  die 
statute  and  49  CFR  543.6(a)(4).  die 
agency  also  finds  diet  BMW  has 
provided  adequate  reasons  for  its  belief 
that  the  antitheft  device  wUI  reduce  and 
deter  dieft  This  condusion  is  bssed  on 
die  information  BMW  provided  on  its 
device.  This  information  included  a 
description  of  reliability  and  functional 
tests  conducted  by  BMW  for  the 
antitheft  system  and  its  components.  The 
functions  and  design  of  the  BMW 
antidieft  device  is  simUar  to  diose  of 
other  devices,  such  as  that  on  the  Nissan 
300ZX,  Toyota  Cressida,  and  Mazda 
RX-7  that  the  agency  previously  has 
considered  likely  to  be  at  least  as 
effective  as  complying  with  part  541 
would  be. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  die  MY  1992  BMW 
Carline  6  in  whole  fit>m  die 
requirements  of  49  CFR  part  541. 

If  BMW  decides  not  to  use  die 
exemption  for  die  Cariine  8,  it  should 
formally  notify  the  agency.  If  it  so 
deddes,  these  car  lines  piust  be  marked 
according  to  the  requirements  under  49 
CFR  541.6  and  541.5  (maridng  of  majw 
component  parts  and  replacement 
parts). 

The  agency  notes  that  the  limited  and 
apparendy  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  bivites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  diet  if  BMW  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  S43.7(d)  states 
that  a  part  543  exen^ytion  applies  only  to 
vehides  that  belong  to  a  line  exempted 
under  this  part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  was  based.  Further, 
i  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
i  543.9(c)(2)  could  place  on  exempted 
vehide  manufacturen  and  itself.  The 
agency  did  not  intend  in  issuing  part  643 
to  require  the  submission  of  a 
modification  petition  for  every  change  in 
the  components  or  the  design  of  an 
antitheft  device.  The  significance  of 
many  such  changes  would  be  ds 
minimiM.  Therefme.  NHTSA  suggests 
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that  if  BMW  oontemplatet  making  any 
changes  the  effscta  of  which  might  be 
characterized  at  de  miniinis,  then  the 
company  should  consult  the  agency 
before  preparing  and  submitting  a 
proposal  to  modify. 

(16  U^C  202S,  delegatkw  of  authority  at  49 
CFRlJtq 

btoed  on:  lune  28^  1901. 
HowatdM.1 


Execatin  Director. 

(FR  Do&  01-16083  Filed  7-5-01:  S.-4S  am] 


OmiW  of  Motor  VsMcto  Oifoct  Potllion 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15U.S.Cl381ef»e7.). 

Mr.  Theodore  Sonde  submitted  a 
petition  dated  April  28, 1991.  requesting 
NHTSA  to  open  a  defect  investigation 
concerning  the  rubbing  of  a  rear  tire  on 
the  wheel  well  of  his  1989  Dodge 
Daytona  vehicle. 

The  agency  is  authorized  to  order 
ihanufacturers  to  recall  and  repair 
vehicles,  or  items  of  equipment  when  its 
investigation  indicate  they  contain 
serious  safety-related  defects.  It  can  act 
only  when  such  defects  appear  in  a 
large  group  of  vehicles  and  tiiese  defects 
present  an  unreasonable  risk.  It  cannot 
act  on  isolated  problems  or  disputes 
between  individual  owners  and  dealers 
or  manufacturers. 

Enclosed  in  the  petitioner's  letter  was 
a  Chrysler  Technical  Service  Bulletin 
describing  customer  concern  with  front 
tires  rubbing  other  components.  The 
bulletin  stated.  "The  stufsces  contacted 
by  the  tires  are  considered  friendly 
surfaces  (smooth  and  not  abrasive), 
which  do  not  affect  the  service  Ufe  of 
the  tire.  Since  this  condition  causes  no 
damage  and  only  occurs  during  extreme 
and  infrequent  (Mving  conditions,  no 
attempt  should  be  made  to  repair."  This 
bulletin  concerns  front  tires  md  does 
not  indicate  any  potential  problem  with 
the  rear  tire  on  the  petitioner's  vehide. 

Witii  respect  to  the  rubbing  of  the  tire 
on  the  inside  of  the  left  rear  wheel  well 
of  the  1969  model  Dodge  Daytona,  the 
agency  has  examined  both  boat  and 
rear  wdieel  wells  of  a  similar  vehicle  No 
evidence  of  tire  rubbing  was  apparent 
and  there  was  no  evidmce  of  aggressive 
profections  or  other  surfaces  which 
might  score  or  harm  the  sidewalls  of  a 
tire. 

A  searvh  of  NHTSA's  computerized 
complaint  file  disclosed  no  other  reports 
uf  problems  similar  to  the  petitioner's  tai 


the  Dodge  Day  ona.  In  consideration  of 
the  available  fa  formatioo.  we  have 
cooduded  that  there  is  not  a  reason^e 
possibility  thai  an  order  concerning  the 
notification  an  I  remedy  of  a  safety- 
related  defect  1  rould  be  issuml  at  the 
conclusion  of  s  d  investigation.  Furtiier 
commitment  of  resources  to  determine 
whether  a  defect  may  exist  does  not 
appear  to  be  wturanted.  Therefore,  the 
petition  was  di  nied. 

Autimitr  See  121  Pub.  L  9»-«02;  88  SUL 
1470  (IS  U.S.C  V  10a);  delegationa  of 
authority  at  40  C^  1.50  and  S01.& 

Issued  on:  )uly|2.  ig0L 

William  A.  Boahiy. 

Associate  Administrator  for  Enforcement 
[FR  Doa  91-161^  Filed  7-5-01;  8:45  am] 
aajJNO  cooc  isis^ss-m 

I 

DEPARTMENT  OF  THE  TREASURY 

Public  InforadUon  CoHoelion 
RoquirwnontslSiJbmittod  to  0MB  for 
Roview 


Date:  July  1.  V 
The  Depa 
submitted  the 
information  col 
0MB  for  revii 
the  Paperwork 


it  of  Treasury  has 
jUowing  public 
jiection  requirement(s)  to 
'  and  clearance  under 
(eduction  Act  of  1980. 
Public  Law  96-611.  Copies  of  the 
submissionfs)  tiay  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  tiiis 
information  co|ection  should  be 
addressed  to  tlte  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Rooifa  3171  Treasury  Annex. 
1500  Pemuylvt  nia  Avenue,  NW.. 
Washington.  D  :  2022a 

U.S.  Savings  B  Mida  Diviakm 

QMS /VumJNnr  New. 

Form  Numbt  r  None. 

Type  ofRevi  sm  New  Cdlection. 

Title:  U.S.  Si  vings  Bonds  National 
Market  Resear  :h  Project  Consumer 
Information  Su  rvey. 

Description:  This  project  will  be  used 
to  determine  a  osumers'  baadUne 
product  aware  less,  extent  of  ownership, 
savings  habits,  demographics  and  to 
develop  consuifier  profiles.  Information 
will  be  used  for  increased  productivity, 
more  responsive  service  and  better 
managemmt  o  the  US,  Savings  Bond 
Division.  Resp  indents  include  current 
purchasers/ow  oers  and  potential 
customers. 

Respondentt  ■  individuals  or 
households. 

Estimated  N  tmber  of  Respondents: 
1.200. 

Estimated  Bi  irden  Hours  Per 
Response:  20  a  inutes. 


Frequency  of  Re^xmse:  Other  (One- 
time). 

Estimated  Total  ^ieporting  Burden: 
400  hours. 

Clearance  Officen  William  L  McCamey 


(202)  634-5295.  U 


,S.  Savings  Bonds 


Division.  Room  2 19  Vanguard 
Building.  1111—2  )th  Street.  NW.. 
Washington.  DC  M)226. 

OMB  Reviewer  Mi  o  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  30ll.  New  Executive 
Office  Building,  ijvashington.  DC 
20S03. 

LoislLHolIaiid. 

Departmental  ReporA,  Management  Officer. 

[FR  Doc  01-18105  Filfd  7-5-91: 8:45  am} 

MjUNQ  coos  4SII 


Offico  of  tho  SecrMary 


i 


List  of  Countrios  RMjuMnQ 
woopomon  wim 
Boycott 

In  order  to  compjy  with  the  mandate 


of  section  999(a)(3) 


of  the  Ihtemal 


Revenue  Code  of  1<  66,  the  Department 
of  the  Treasury  is  { ublisfaing  a  current 
list  of  countries  wfa  oh  may  require 
participation  in.  or  cooperation  with,  an 
international  boyo  tt  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  C  ode  of  1906). 
On  the  basis  of  t  le  best  information 


currently  available 


the  Treasury,  the  fr  llowing  countries 
may  require  partici  >ation  in,  or 
cooperation  with,  c  n  international 


boycott  (within  the 


999(bK3)  of  die  Intqmal  Revenue  Code 
of  1986). 

Bahrain 

Iraq  Qatar 

lotdaa  SMdl  Arabia 

Kmvall  Syria 

Uallad  Arab  EBUralat 
Ubya  YaMa,lt«|wblicflf 

Dated  )ane  27. 190^ 

iW. 


AasistaM  Seerelaryfi  i  Tax  FoUcy. 
[FR  Doc  91-ieiae  FU(  id  7-5-Sl:  845  am] 


Dsportmontil  Offh  ISO;  OsM 

MsnsQsnMnt  Aovi  io^CofMiiitioo{ 


Notice  is  hereby  j^ 
section  10  of  PubUq 
meeting  will  be 
Department  in  Wa^ington. 
30andjuly31.1904 
debt  management 
Public  Securities 
Borrowing  Advisoi^ 


to  the  Department  of 


meaning  of  section 


ven.  pursuant  to 
Law  92-463.  that  a 
at  the  U.S.  Treasury 

DC  on  July 
of  the  following 
^dvisoiy  committee: 
Association.  Tteaaury 
Committee. 


The  agenda  for  the  Public  Securities 
Association  Treasury  Borrowing 
Advisory  Committee  mating  provides 
for  a  woridng  session  on'july  30  and  the 
preparation  of  a  written  report  to  the 
Secretary  of  the  Treasury  on  July  31. 
1991. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Public  Law  92-463.  and  vested  in  me 
by  Tt«asury  Department  CMer  101-4)5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  "Htie  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  public 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
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Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  establishml  by  the  several 
major  segments  of  the  financial 
community,  which  committees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary,  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Public  Law 
92-463.  The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  552b(c)(4)  of  Title  S  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recommendations 


provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
W2b(c)(9)(A)  of  titie  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Rnance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  562b  of  tide  5  of  the  United 
States  Code. 

Dated:  July  1, 199L 
leraoM  H.  PowdL 

Aaaiatant  Secretary  (Domestic  Finance). 
(FR  Doc  01-16104  Filed  7-5-01;  8:45  am] 


Sunshine  Act  Meetings 


This  melon  of  the  FEDERAL  REGISTER 
conlaint  nottces  of  meetings  pubMted 
under  the  "Qowommenl  in  Die  SunMno 
Act"  (Pubi  L  »4-409)  5  U^C.  »2tXe)(3). 


reOEfUL  OOOtrr  MSURANCE 
CORPCMATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  tlis 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday.  July  9. 1991.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Re[>orts  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 

Memorandum  re:  Policy  Statement  on 
Collateralized  Letters  of  Credit  and 
Collateralized  Put  Obligations. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street.  NW.. 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  July  2. 1991. 
Federal  Deposit  buurance  Corporation. 
Hoyle  URobinaoa, 
ExecutivB  Secretary. 
(PR  Doc  91-1S217  Filed  7-3-91;  9:30  am] 
I  COOC  Sn4>#4l 


mCRAI.  090WT  INMNUNCC 
COM^ORATION 

Agency  Meeting 

Pursuant  to  the  |m>visions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  3:00  p  jn.  on  Tuesday.  July  9. 1991.  the 
Federal  Deposit  Insurance  Coiporation's 
Board  of  Directors  wiU  meet  hi  closed 


Fedstd 

VoL  Se,  No.  190 

Monday.  Jidjr  a  IW 


session,  by  vol  t  of  the  Board  of 
Directors,  puraliant  to  sectioas  552b 
(c}(2].  (cHS).  (cte).  (CK9HAXU).  (c)(9)(B). 
and  (c)(10]  of  Vtle  5.  United  States 
Code,  to  consider  the  following  matters: 

Sommaiy  Aienda:  No  substantive 
discussion  of  ne  following  items  is 
anticipated  Tobmb  matters  will  be 
resolved  with  asinsls  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  a^  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  prooeedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  nemoval  proiceedings,  or 
assessment  of  Aivil  money  penalties) 
against  certain  insured  depository 
institutions  or  <  fficers,  directors, 
employees,  age  nts  or  other  persons 
participating  hi  the  conduct  of  the 
affairs  thereof: 

Names  of  persens  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disdosure  pursuant  to  the 
provisions  of  subjections  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5U.S.C  552b  (c)(6).  (c)(8).  and 
(c)(9HA)(li)).        I 

Note.  Some  meters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  firther  public  notice  if  it 
becomes  likely  tnat  substantive  discussion  of 
those  matters  wi|  occur  at  the  meeting. 
I 
Reports  of  th4  Office  of  Inspector 
Cenerab 
Audit  Report  re: 
Cimarron  Fede  al  Savings  and  Loan 
Association.  Muskogee,  Oklahoma,  Case 
Number  SW  M)07c  (Memo  dated  June 
11, 1991) 
Audit  Report  re: 
Metropolitan  Federal  Bank,  FSa  Fargo, 
North  Dakota.  Case  Number  C-342c 
(Memo  dated  June  3, 1991) 
Audit  Report  re: 
Pacific  Southwest  Bank,  FSB.  Corpus 
Christi,  Texas.  Case  Number  SWP-022c 
(Memo  dated  )une  3. 1991] 
Audit  Report  re:  j 
Texas  Trust  Savings  Bank.  FSa  Horseshoe 
Bay.  Texas,  Qase  Number  SWP-023c 
(Memo  dated  May  23. 1991) 
Audit  Report  re:  j 
inventoty  Closlig  Procedures,  San  Joaa 
Consolidated  OfHce  (Memo  dated  June 
14. 1991) 
Audit  Report  re: 
The  Seamen's  I  ank  for  Savings.  FSB.  New 
York,  New  Y#rk  (4180)  (Memo  dated  lone 
13,1991) 
Audit  Report  re: 


IBaik. 


Texas  National 
(Meno  dated  |i 
Audit  Report  re: 
Report  on  the  Umil^ 
Reaohitioa  Fund 
dated  May  24. 
Audit  Report  re: 
IS  Audit  of  tiw 
(Thrift)  (Mmho 
Audit  Report  re: 
Audit  Report  oo  thi 
System  (Memo  ' 


HPaw),  Texas  (4X2S) 
uisn) 


Review  of  FSUC 

"repayments  (Memo 


,191) 


I  Atlanta 
dited 


djited 


Discussion  Ageni  la: 

Personnel  actioni  regarding 
appointments,  pro4otionB, 
administrative  pay 
reassignments,  retirements, 
removals,  etc.: 


ncreases, 

separations. 


Names  of  employee  i 
exempt  from  disclosui  e 
provisions  of  subsecti  ms 
the  "Government  in  tje 
U.S.C  552b  (c)(2)  and 


Matters  relating  jp  the  possible 
closing  of  certain  insured  banks: 


Names  and  locatiot  s 
to  be  exempt  from  dis  Closure 
provisions  of  subsecti  >ns 
and  (c)(9)(B)  of  the  "C  nremment 
Sunshine  Act"  (S  U.S.I  X 
(c)(9](A)(ii).  and  (c)(9)  B)] 


The  meeting  will 
Room  on  the  sbcth 
Building  located  at 
Washington.  DC 

Requests  for  furtUer 
concerning  the  mee  ing 
to  Mr.  Hoyle  L  Rob  nson. 
Secretary  of  the  Coi  poration. 
898-0757. 


Dated:  July  2, 19n. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoo, 
Executive  Secretary, 
(FR  Do&  91-16218  FUe^  r-i-Vl;  9:30  am] 


Tww  iMio  OATi:  lO-^)  a.m.,  Wednesday. 
July  10, 1901. 


Coosolidatad  Offioe 
June  14, 1991) 


Employee  Relocation 
)ttns  14, 1991) 


authorized  to  be 
pursuant  to  the 

(c)(2)  and  (c){e)  of 
Sunshine  Act"  (5 
tc)(6). 


of  banks  authorised 
pursuant  to  die 
(c)(8),  (c)(9)(A)(ii), 
in  the 
552b  (c)(8). 


ye  held  hi  the  Board 

tr  of  the  FDIC 
;S017th  Street.  NW.. 


information 
may  be  directed 
Executive 
at  (202) 


MJICK  Marriner  S.  1 
Reserve  Board  Build 
entrance  between '. 
NW..  WasUngton.  I 

tTATUS:  Closed. 

MATTmt  TO  n  COMMOnWR 

1.  Proposals  regarding  th( 
computer  equipm^it 
Reserve  System. 


les  Federal 
,C  Street 
1  and  21st  Streets, 
!  20551. 


le  acquisition  of 
within  die  Federal 


1  Personnel  actioas  (appointments, 

promotions,  assignments,  reassignments. 
and  salary  actioBs)  involving  individual 
Federal  Reserve  System  employees. 

S.  Any  items  cantad  brward  from  a 
previously  annaenosd  meettng. 


CONTACT  I 
MTONMATION:  Mr,  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  caU  (202)  452-3207,  beginning 
at  approximately  5  p  jn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  i,  1991. 
Jennifer  J.  Johasoo, 

AM$ociate  Secretary  of  the  Board. 
(FR  Dob  91-16215  FUed  7-»-M:  9:28  am] 
1 0001  etis-OMi 


raOIRAL  nnmvi  SVtTIM  BOANO  OP 


I  AND  DATe  10:00  ajn..  Friday.  July 
12,1991. 

PLACI:  Marriner  S.  Eccles  Federal 
Reserve  Board  Bidlding,  C  Street 
entrance  between  20th  and  21st  Sbvets, 
NW.,  Washington.  DC  20551. 
•TATUt:  Qosed. 

tlATTWtTOMCONtlDnWDC 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  acdons)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  frooi  a 

previously  announced  meeting. 

CONTACT  KRSON  TOR  MOM 

•ntormatkm:  Mr,  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjiL  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  S,  1991. 
|MnifarI,JohaseB, 

Associate  Secretary  o/tAe  Board. 

(FR  Do&  91-18294  FUed  7-9-01;  3:19  pm] 


mtirnationaltiiaoi 


U8iTCK-9|.19 

Tim  AND  DATK  Wednesday.  July  la 

1991  at  12.'00  p.in. 

PtACl:  Room  lOt  500  E  Street  8W„ 

Washington,  DC  20430, 

tTATUS:  Open  to  the  public. 

MATTMOTOI 


1.  Agenda 

X.  Minutes 

S.  RaUBoatlaiM 

4.  PetitiMis  and  complaints 


8.  Inv.  TSl-TA-Sn  (PrsUmlaary)  (Minivans 

from  Japan)— hrieiing  and  vote. 
6.  Any  items  left  over  (k«a  previous  agenda 


ITWIK  Kannadi  R.  Mason, 
Secretary  (202)  2S2-100a 
Dated  July  11901. 


Secretary. 

(FR  Doc  91-16216  Filed  7-8.91: 8:29  am] 


NATIONAL  POUNOATMN  ON  TNI  ARTS 


Institute  of  Museum  Services 
Notice  of  Meeting 

This  notice  sete  forth  the  agenda  of  a 
forthcoming  meeting  of  Uie  National 
Musetui  Services  Board.  TUs  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
imder  the  Government  in  tihe  Sunshine 
Act  (Public  Law  04-408)  and  regulations 
of  the  Institute  of  Mtiseum  Services,  45 
CFR  1180.84. 


I  AND  DATit:  3  to  5  p.m.— Thursday, 
July  25  and  0  to  3  pjn.— Friday,  July  2eth. 
1991. 

ITATUS:  Open, 

AODfms:  State  Capital  Building,  Did 
Assembly  Chambers.  Carson  Qty, 
Nevada  OOTia 


:  W.D.  May  Museum 
Auditorium,  Rancho  San  Rafael,  1502 
Washington  Sti«et,  Reno,  Nevada  89503.' 

PON  RIRTMIR  MPORMATNM  CONTACT: 

William  Laney,  Executive  Assistant  to 
the  National  Museum  Services  Board, 
Room  510, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20500  (202)  780- 
0536. 

•UPPUMNTARV  mponmation:  The 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act  "nUe  n  of  the  Arts,  Humanities,  and 
Cultiiral  Affairs  Act  of  1970,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  imder  the  Museum  Services 
Act 

The  meetings  of  July  25  and  20, 1991 
ivlll  be  open  to  the  public 

If  you  need  spedal  accommodations 
doe  to  a  disability,  please  contect 
Institute  of  Museum  Services,  Room 
810—1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  (202)  780-0630, 
TDD  (202)  786-0138  at  least  seven  (7) 
days  prior  to  tiie  meeting. 

NATIONAL  MUSEUM  SERVICES  BOARD 
fuly  25. 1901  Meeting  Agenda 
L  Panel  Preeenutlon  on  SmaU.  Minority, 
.  Urban  A  Rural  Mttseuns 


July  U.  1981  hteetlng  Agenda 

L  NMSB  Chairman's  Report  A  Approval  of 

Mlnates  of  April  16, 1901  Meeting 
n.  IMS  Director's  Report 
m.  Agency  Agenda  Reports 

A.  IMS  Appopriatioos  Issues. 

&  IMS  Pregrem  Reports. 

C  IMS  Public  Affairs. 

0.  IMS  Legislative  Issues. 
IV.  IMS  Issues  Other-Open  Agenda 

Dated:  July  2, 1991. 


Director  of  Policy  Planning  and  Budget. 

Institute  of  Museum  Services. 

(FR  Doc.  91-16283  Filed  7-3-91: 8:18  pm] 


RMOUmON  TMI8T  CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'Xk)vernment  to  the  Sunshine  Act"  (5 
U.S,C  552b).  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Triut  Corporation  will  meet  in  open 
session  following  the  FDIC  open  session 
that  begins  at  2:00  p.m.  on  Tuesday,  July 
9, 1991  to  consider  the  following  matters: 

Summary  Agenda:  None. 

Discussion  Agenda: 

A.  Mentonmduai  re: 
Proposal  to  provide  a  limited  loss 
guarantee  to  private  lenders  financing 
the  sale  and  site  improvement  of  RTC- 
owned  unimproved  residentiBl  land. 

&  Memorandum  rs: 
Proposal  to  amend  the  Division  of  FSUC 
Opersttons'  (DPO)  policy  on  die  sale  of 
real  estate  property  covered  under  die 
Financial  Assislanoe  Agreements 
between  finandai  institutions  and  the 
FDIC  as  Manager  of  the  FSUC 
Resolution  Fund  and  its  delmahons  of 
authority.  Now  that  DPO  is 
oiganlsationally  a  part  of  RTC  staff 
rscommends  applying  the  current  RTC 
reel  estate  sales  policy  to  DFO 
transacttons.  RTCs  policy  requires:  (1) 
Appraisals  at  least  every  two  years,  and 
(2)  reliance  upon  brokers.  auctioB  Anns 
and  odier  professiooals  for  marketing 
and  sales. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
r^Wn  Washington,  DC 

Requesto  for  further  information 
concerning  the  meettog  may  be  directed 
to  Mr.  John  M.  Buddey,  Jr^  Executive 
Secretary  of  die  Resolution  Trust 
Corporation,  at  (202)  416-7282. 

Dated  July  2. 1981. 
RetolutioB  Trust  Corporation. 
VVIIIIamI.Mcaftoe, 
Assistant  Executive  Secretary. 
(FR  Dee.  91-16222  FUed  7-9-81:  lOa*  am] 
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Monday 
July  8,  1991 


Part  II 

Department  of 
Health  and  Human 
Services 


Office  of  Refugee  ReeeMement 


Requeet  for  Applieations  for  Fiecal  Years 
1991  and  1992  Discretionary  Grants 
Program  for  Services  to  Refugees;    ' 
Notice 


Federal  Regbter  /  Vol.  56.  Na  130  /  Monday.  July  8.  1991  /  Notices 


Federal  Regtoter  /  Vol.  66.  ^  j.  130  /  Monday.  July  8.  1981  /  Notices 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Refugee  Reeettlement 

Request  for  Applications  Under  ttw 
Office  of  RefugiM  Resettlement'a 
Fiscal  Year  1991  or  1992  Discretionary 
Grants  Program  for  Services  to 
Refugees.* 

AOfNCV:  Administration  for  Children 
and  Families,  HHS. 

ACnow:  Notice. 

SUMMARY:  The  Office  of  Refugee 
Resettlement  (ORR)  announces  that 
competing  applications  will  be  accepted 
for  grants  pursuant  to  the  Director's 
discretionary  authority  under  section 
412(c}  of  the  Immigration  and 
Nationality  Act  (INA)  as.  amended  by 
section  412  of  the  Refugee  Act  of  1980 
(Pub.  L  96-212).  6  U.S.C.  1522(c):  section 
501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980  (Pub.  L  96-422). 
8  U.S.C.  1522  note,  insofar  as  it 
incorporates  by  reference  with  respect 
to  Cuban  and  Haitian  entrants  the 
authorities  pertaining  to  assistance  for 
refugees  established  by  section  412(c)  of 
the  INA,  as  cited  above;  and  the  Refugee 
Assistance  Extension  Act  of  1986  (Pub. 
L  99-605). 

Grants  made  under  this  program 
anneuncement  are  subject  to  the 
availabihty  of  funds  for  support  of  these 
activities.  Grants  in  the  approximate 
aggregate  amount  of  $85a000  are 
expected  to  be  awarded  in  the  4th 
quarter  of  Fiscal  Year  1991.  Project 
periods  vary  by  program  area  but  will 
extend  no  longer  than  three  years  for 
new  applications.  This  announcement 
contains  forms  and  instructions  for 
submitting  an  application. 

CLOSINO  date:  The  closing  date  for 
submission  of  applications  to  be 
considered  for  FY  1901  is  August  18, 
1991. 


■  In  addition  to  persons  admitted  to  the  United 
States  as  refugees  under  section  207  of  the 
Immigration  and  Nationality  Act  (INA)  or  granted 
asylum  under  section  206  of  the  INA,  or  those 
paroled  as  refugees  or  asylees  under  INA  section 
212(d)(5).  eligibility  for  refugee  social  services  also 
includes:  (1)  Cuban  and  Haitian  entrants,  under 
tecUon  501  of  the  Refugee  Education  Assistance  Act 
of  1960  (Pub.  L  9e-«22):  (2)  certain  Amerasians  bom 
Vietnam  who  are  admitted  to  the  VS.  as  immigranU 
under  section  584  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appropriations 
Act.  1968,  as  included  in  the  FY  1968  Continuing 
Resolution  (Pub.  L 100-202):  and  (3)  certain 
Amerasians  from  Vietnam,  including  U.S.  citizens, 
under  Utle  II  of  the  Foreign  Operations.  Export 
Financing,  and  Related  Progrtunt  Appropriations 
Act  1989  (Pub.  L  100-161).  For  convenience,  the 
term  "^fugee"  Is  used  In  this  notice  to  encompass 
all  such  eligible  persons  onlesa  the  specific  context 
indicates  otherwise. 


FOR  nmTNCR  MFORMATION  CONTACT: 

Carmel  Clay  Thompson.  Office  of 
Refugee  Resettlement,  370  L^nfant 
Promenade  SW.,  Washington,  DC  20447. 
telephone:  (20^)  401-4560. 

SUPPLEMCNTaIiV  INFORMATIOfi: 

I 

Part  A:  Gener^  Information 

1.  Legislative  )^uthority 

Section  412(b)(1)(A)  of  the  INA 
authorizes  thelDirector  "to  make  grants 
to,  and  enter  iato  contracts  with,  public 
or  private  noinrofit  agencies  for  projects 
specifically  de  signed—*  *  *  (iii)  to 
provide  where  specific  needs  have  been 
shown  and  rei  ognized  by  the  Director, 
health  (includmg  mental  heath)  services, 
social  services,  educational,  and  other 
services."  Additionally,  INA  section 
412(a)(4)(A)(i)  states  "In  carrying  out 
this  section,  tUe  Director,  the  Secretary 
of  State,  and  any  such  other  appropriate 
administering  pficial  are  authorized — (i) 
to  make  loansi  •  *  *  ." 

2.  Agency  GocMs 

The  Directoj  has  established  a  broad 
agency  goal  oflpromoting  innovative 
program  desigi,  within  tiie  framework  of 
joint  public-private  partnerships,  in 
response  to  th^  challenge  of  reducing 
welfare  dependency  and  advancing  the 
attainment  of  tconomic  self-sufficiency 
among  refugeefc.  To  this  end,  ORR 
annoimces  thrte  new  and  separate 
program  areas 

Program  Are  a  1,  National/Regional 
Cpnferencea.  a  ipports  the  efforts  of 
organizations  i  nd  non-profit  research 
and  public  poll  cy  institutions  to 
strengthen  the  Ability  of  refugee 
communities  U  pursue  more  effectively 
the  goal  of  self  sufficiency  by  convening 
national  and/o  r  regional  meetings  which 
have  this  objective  as  their  purpose. 

Program  Area  2,  Ethnic  Community- 
Based  Organimtions,  is  designed  to 
strengthen  the  role  of  ethnic  commtmity* 
based  national  or  regional  organizations 
and  acknowle(  ged  ethnic  leadership  vis 
a  vis  refugee  ci  immunities  at  risk  of 
long-term  welf  ire  dependency.  ORR's 
goal  is  to  prom  ite  strategic  partnerships 
among  refugee  commtmity  leaders  and 
MAAs  to  give  i  upport  and  direction  to 
ethnic  commui  ities  facing  problems  in 
attaining  self-sufficiency. 

Program  Area  Z,3elf-Employment/ 
Micro-Enterprke  Development, 
provides  funding  to  enable  successful 
applicant  agenties  to  develop  and 
administer  selflemployment  or  micro- 
enterprise  loan  programs  which  would 
make  loans — in  sums  not  to  exceed 
$5,000— to  refn  ees  who  have  been,  or 
currently  are,  c  igaged  in  an  activity 
designed  to  gei  erate  income,  regardless 
of  its  size.  This  program  area  also 


provides  for  techn  cal  assistance  for 
micro-enterprise  d  evelopment  to  refugee 
entrepreneurs  reci  iving  the  loans,  as 
well  as  to  the  agei  cies  funded  imder 
this  annoimcemen :  to  coordinate  and 
share  their  experit  nces  in  developing 
and  administering  refugee  micro-loan 
funds.  The  targete  ]  population  for  these 
loans  may  include  refiigees  who  are 
receiving  public  at  sistance,  or  are  at 
risk  of  receiving  pi  iblic  assistance,  and 
who  lack  the  finan  cial  resources,  credit   . 
history,  or  persom  1  assets  to  otherwise 
qualify  for  small  U  ans  through  standard 
commercial  institu  tions.  Only  refugees 
who  have  arrived  n  the  United  States 
within  the  five  yesr  period  preceding 
enrollment  in  the  riroject  are  eligible  to 
participate. 

Secondarily,  OR  R  is  interested  in 
seeing  the  extent  t  >  which  this  initiative 
may  result  in  the  g  rowth  of  micro- 
enterprise  in  refugi  te  commimities  and 
the  expansion  of  e  itrepreneurial  skills 
and  expertise  amo  ig  refugees. 

3.  Eligible  Applica  its 

Eligible  applicar  ts  for  Program  Areas 
1  and  3  are  States  tnd  public  or  private, 
non-profit  organizi  tions  and 
institutions.  Eligibl  e  applicants  for 
program  area  2  are  pubUc  or  private, 
non-profit  organizi  tions  and  institutions 
with  a  regional  or  i  lational  focus  that 
represent  a  single  i  efugee  ethnicity,  or 
local  non-profit  or]  anizations  which 
represent  consortia  of  community-based 
organizations  or  M  itual  Assistance 
Associations  (MA>  ls).  If  a  consortium 
applicant  includes  other  types  of 
agencies  among  its  membership,  the 
single  organization!  identified  to  be  the 
grant  recipient  witk  primary 
administrative  anc  fiscal  responsibilities 
must  be  a  non-prof  t  organization. 

4.  Availability  off  inds 

ORR  expects  to  i  ward  approximately 
$850,000  in  the  four  th  quarter  of  Fiscal 
Year  1991  for  new  \  rants.  Tlie  funding 
expected  to  be  mac  e  available  for  each 
Program  Area  is  lis  ted  below: 


Pregwn  Araa 


Nationai/Regionai 


Contar- 


i.  Ethnic  Community-B^ed  Or< 


1  Salf-EmptoynMnt/Micfb  Entar- 


mac  B 


Under  Program 
SsaOOOwillbe 
single  grant  award 
for  an  individual 
ORR  estimates  that 


/  rea' 


FY  1991  Fundi 


$80,000 

270,000 
600.000 


1.  approximately 
available.  No 
MTill  exceed  $10,000 
CO  nference  or  meeting, 
these  funds  will 


.y 


support  Iwtween  eight  and  sixteen 
grants. 

Under  Program  Area  2,  approximately 
$270,000  will  be  made  available.  ORR 
anticipatet  awarding  a  maxlmiun  of  five 
grants,  at  a  funding  level  average  of 
$544XM),  but  no  higher  than  $110,000  for 
eadi  award 

Under  I¥ogram  Area  3,  approximately 
$500,000  will  be  made  available.  ORR 
anticipates  awarding  grants  for  a 
maximum  of  $200,000  eadh. 

The  director  reserves  the  right  to 
award  more  or  less  dian  the  funds 
described  above  in  the  absence  of 
worthy  applications  or  in  such  other 
circimistances  as  may  be  deemed  to  be 
in  the  best  interest  of  the  Government 
Applicants  may  be  requested  to  reduce 
the  scope  of  selected  projects  to 
accommodate  the  level  of  assistance 
provided. 

5.  Prohibition  on  the  Use  of  Funds 

ORR  will  not  fund  projects  where  the 
role  the  applicant  is  primarily  to  serve 
as  a  conduit  for  funds  to  organizations 
other  than  the  applicant  Thiy  does  not 
bar  subgranting  or  contracting  for 
specific  services  or  activities. 

ft  Project  Peiiods 

Projects  will  be  approved  on  a 
competitive  basis  for  a  one-year  period 
for  Program  Area  1  and  for  three-year 
project  periods  for  Program  Areas  2  and 
3.  Budget  periods  for  all  three  Program 
Areas  will  be  limited  to  12  months  each. 
Continuation  applications  for  Prt^gram 
Areas  2  and  3  will  be  entertained 
subsequently  on  a  non-competitive 
basis,  based  on  availability  offends, 
grantee's  performance,  continued  need, 
and  tha  best  interest  of  the  Government 

7  Number  of  Projects  in  Application 

Each  application  must  be  for  a  single 
Program  Area  described  in  lliis 
announcement  (althou^^  proposed 
activities  may  be  located  in  several 
communities  or  targeted  areas),  and  this 
project  must  be  identified  clearly  as 
responding  to  one  of  the  Program  Areas 
described  in  this  announcement 
Applicants  must  submit  separate 
applications  if  they  propose  to  apply  for 
more  than  one  Prc^am  Area. 

ORR  does  not  anticipate  approving 
the  funding  of  applications  which 
propose  to  sub-grant  or  contract  all  or 
most  of  the  proposed  activities  under 
these  three  initiatives  to  an  unrelated 
entity. 

A  Definition  of  Terms 

For  purposes  of  appllcaUons  under 
this  announcement  tfie  following 
deflnlUeas  apply: 


Business  is  any  lawful  activity  that 
generates  hicome  regardless  of  its  size. 

Conference  is  a  symposhmi. 
convention,  large  group  meeting, 
seminar,  or  any  otitet  organized  and 
formal  meeting  lasting  one  or  more  days 
where  people  assemble  to  exchange 
information  and  views  or  explore  or 
clarify  a  defined  subject  problem,  or 
area  of  knowledge. 

General  program  income  refers  to  all 
program  income  accrriing  to  a  grantee 
during  the  period  of  grant  support  or  to  a 
subgrantee  during  the  period  of  subgnsnt 
support 

l^r  bonvwer groups  are  comprised 
of  several  prospective  loan  fund 
borrowers,  eadi  of  whom  is  developing 
a  separate  micro-enterprise.  Funds 
typically  make  loans  to  a  group  of 
people  who  collectively  determine 
which  member  of  the  group  will  receive 
a  loan  and  in  what  order.  Members 
provide  technical  assistance  and 
support  to  each  other,  and  the  loan 
repayment  record  of  eadi  member  may 
influence  the  group's  ability  to  receive 
futiue  loans. 

Self-sufficiency  i»,  minimally,  a 
condition  whereby  individuals  or 
families  do  not  require  or  qualify  for 
financial  support  in  the  form  of  public 
assistance,  by  reason  of  earned  income. 

Micro-enterprise  futtds  consist  of 
small  amounts  of  credit  generally  in 
sums  less  than  $5.00a  for  low-income 
entrepreneurs  or  potential  entrepreneurs 
who  typically  have  few  personal  assets, 
little  savings,  and  do  not  qualify  for 
standard  commercial  loans. 

Fart  B:  Description  of  Program  Areas 

Program  Area  1.  National/Regional 
Conferences 

Funding  is  available  for  conferences 
convened  for  the  purpose  of  assembling 
national  and/or  regional  representatives 
of  the  following: 

(1)  Communify-based  organizations  in 
order  to  bring  the  combined  energies  of 
these  commimities  to  bear  on  problems 
related  to  refugee  domestic  resettiement 
and  refugee  self-sufficiency;  or 

(2)  Service  providers  and  other 
appropriate  persons  involved  in  refugee 
resettiement  issues  to  explore  resource 
development  and/or  share  professitmal 
expertise;  or 

(3)  Members  of  educational 
institutions  or  non-profit  research  and 
public  policy  institutions  interested  in 
examining  specific  issues  related  to 
refugee  resettiement  or 

(4)  Any  combination  of  the  above 
groups  and  purposes. 

An  example  of  die  first  type  might  be 
a  meeting  of  refugee  MAAs  from  a 
specific  geographic  region  of  the  U.8. 


convened  to  examine  problems  of 
accessing  mainstream  services  by  a 
particular  ethnic  refugee  coranranify.  An 
example  of  the  second  type  mi^t  be  a 
meeting  of  refugee  mental  health 
professionals  and  para-professionals  to 
explore  refugee  access  to  professional 
mental  health  services.  An  example  of 
the  third  type  might  be  a  symposium  of 
academicians,  policy-makers  and 
interested  members  of  refugee 
communities  meeting  to  explore, 
exchange  and  disseminate  information 
on  broad  and  continuing  questions  and 
problems  of  refugee  resettiement 

The  focus  and  activities  of  the 
proposed  meeting  must  be  related  to 
domestic  issues. 

Proposals  which  would  provide  goods 
or  services  to  the  Federal  Government 
AC7/0RR.  or  any  oUier  Federal  entify. 
including  goods  or  services  related  to 
the  support  of  national  or  regional 
conferences,  are  not  solicited  under  this 
Program  Area  and  will  not  be  funded. 

Any  combination  or  consortium  of 
qualified  organizations  may  submit  a 
joint  appUcation  so  long  as  one 
organization  is  clearly  identified  as  the 
recipient  with  primary  administrative 
and  fiscal  responsibiUties. 

The  following  restrictions  apply  in 
this  program  area: 

(1)  ORR  funds  may  not  exceed  sixfy- 
five  percent  (65%)  of  the  projected  total 
cost  of  the  conference  or  meeting.  Since 
conference  fees  may  be  generatml  as 
program  income,  this  matdiing 
requirement  is  subject  to  the  policies 
and  requirements  of  45  CFR  part  74. 
subpart  F  as  followr. 

Program  income  from  conference  fees 
may  be  used  to  coimt  toward 
satisfaction  of  cost-sharing,  in 
accordance  widi  45  CFR  74.42(d).  die 
Cost-sharing  or  matdiing  alternative. 

All  other  program  income  will  be 
considered  accounted  for  under 
alternative  (c).  the  deductive  alternative, 
and  may  not  be  cotmted  toward 
satisfying  grantee's  cost-^sharing 
requirement 

In  accordance  with  45  CFR  part  74. 
subpart  G — Cost  Sharing  or  Matching — 
a  cost-sharing  requirement  may  be 
satisfied  by  the  value  of  third-party,  in- 
kind  contributions  applicable  to  the 
period  to  which  the  cost-sharing 
requirement  applies.  Additionally,  the 
travel  and  expenses  contributed  by 
conference  presenters  may  be  included 
in  calculating  the  cost  share.  However, 
travel  and  expenses  of  conference 
participants  may  not  be  coimted  toward 
satisfying  grantee's  cost-sharing 
requirement 

(2)  Conferences  and  meetings  funded 
under  this  annoimcement  may  not  be 
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used  for  the  purpose  of  lobbying,  or 
otherwise  engaging,  political  entities  by 
participants  or  presenters  to  influence 
legislative  or  administrative  actions. 

Program  Area  2.  Activities  of  Ethnic, 
Commuaity-Baaed  Organizations  To 
Address  Problems  of  Self-Sufficiency 

The  purpose  of  this  program  area  is  to 
assist  ethnic  community-based 
organizations,  comprised  mainly  of 
refugees  or  former  refugees,  proposing  to 
conduct  regional  or  national,  ethnic- 
speciflc  activities  to  address  problems 
of  refugee  self-sufficiency  that  reach 
across  State  boimdaries  and  therefore 
do  not  fall  under  the  purview  of  the 
State-administered  refugee  program. 
Such  organizations  are  encouraged  to 
make  application  to  ORR  for  funds  in 
support  of  appropriate  activities  that  are 
consistent  with  this  goal.  Successful 
applicants  should  function  as  catalysts 
in  bringing  together  key  communities 
and  local  ethnic  leadership  to  work  on 
vital  issues  affecting  the  economic  self- 
support  of  refugees  who  share  the  same 
national  heritage  and  culture. 

Activities  should  be  designed  to 
explore  ways  of  improving  the  economic 
situation  of  refugees  who  have  not  yet 
become  Hnancially  self-supporting. 
Activities  may  also  be  proposed  that 
coalesce  a  broad  grouping  of  ethnically- 
related  communities  into  a  national 
coalition.  Other  allowable  activities 
include:  ethnic  community  development 
and  public  education,  information 
dissemination  on  ethnic-specific  issues, 
leadership  training,  resource 
development,  employment-related 
activities  which  are  not  State-specific 
and  which  are  not  already  funded  under 
a  State  refugee  program,  the  convening 
of  a  national  or  regional  meeting  to 
examine  problems  of  self-sufficiency 
and  to  develop  consensus  on 
appropriate  actions  to  be  taken  to 
reduce  welfare  dependency,  and  the 
development  or  translation  of  ethnic- 
specific  publications. 

Applicants  must  demonstrate  a  need 
for  the  special  focus  of  their  proposed 
activities;  for  example,  where  issues  of 
self-sufficiency  are  concerned,  applicant 
must  demonstrate  that  the  targeted 
community  has  exhibited  patterns  of 
long-term  welfare  dependency  and/or 
problems  associated  with  achieving 
Hnancial  self-support 

Activities  should  be  designed  to 
supplement  and  not  supplant  the 
existing  array  of  refugee  services 
available  in  the  community. 

Applicants  must  demonstrate  existing 
support  for  their  agency  and  their 
proposed  project  from  a  local,  regional 
or  national  base.  This  support  should 
extend  across  the  regional  or  national 


lines  in  which  pe  proposed  activities 


are  to  take  pi 
should  be  onei 
funded  under 
Applicants 
their  govei 


Proposed  activities 
I  that  are  not  normally 
lie  State  refugee  program. 
Iiall  give  assurance  that 
j  bodies,  boards  of 
directors,  or  aqvisory  bodies  are 
representative  iiof  the  commimities  being 
served  and  hate  both  male  and  female 
representation 

Ndn-allowai  le  activities:  Funds  will 
not  be  awarde  I  to  applicants  who 
propose  to  eng  ige  in  activities  of  a 
distinctly  poliqcal  nature  or  which  are 
designed  to  promote  the  preservation  of 
a  specific  culttf-al  heritage,  or  who 
propose  to  set  jip  projects  with  an 
international  objective. 

Program  Area  t.  Self-Employment/ 
Micro-Enterprke  Development 

The  purpose  jof  these  awards  is  to 
enable  successful  applicants  to  establish 
refugee  loan  fimds,  using  either  ORR 
grant  funds  or  funds  obtained  from 
commercial  lending  institutions,  or  a 
combination  of  both  to  provide  and 
manage  small  bans  to  individuals.  The 
intended  purpose  of  the  loan  funds  is  to 
address  gaps  is  the  existing  capital 
market  for  micro-entrepreneurs  and 
prospective  micro-entrepreneurs,  that  is, 
smaU,  individual  entrepreneurs  seeking 
to  expand  theifl  income-generating 
capacity.  Exainles  of  micro-enterprises 
which  might  qi^hfy  for  this  type  of  loan 
or  business  credit  are:  Home  sewing 
businesses,  lav^  care  services,  or  auto 
mechanic  servkes.  Accordingly,  loan 
funds  may  be  needed  to  purchase  tools, 
small  equipment  or  machines  for  home 
sewing  or  quilting,  or  lawn  care 
equipment.       j 

Eligibility  foij  individual  loan 
applicants  is  limited  to  those  who  have 
arrived  in  the  United  States  within  the 
five  years  preceding  enrollment  in  the 
project  Applicants  are  encouraged  to 
target  a  refugea  population  that  has 
arrived  in  the  United  States  within  the 
two  years  preceding  project  enrollment. 

ORR  funds  may  be  used  for  the 
administrative  fcosts  associated  with 
managing  and  fervicing  the  loan 
portfolio,  and  ff  r  the  provision  of 
entrepreneurial  technical  assistance  to 
both  loan  recipients  and  to  grantee 
intermediary  aj  encies.  Grantees  may 
propose  a  mod  1  in  which  one  or  several 
of  these  activit  ss  will  be  provided  by  a 
sub-grantee. 

AppUcants  fc  r  grants  should  design  a 
project  under  «  hich  the  grant  funds  may 
be  utilized  mull  pie  times  as  loans  to 
individuals  are  -epaid  during  the  grant 
period.  The  avei-age  anticipated  loan 
period  should  fak  defined,  along  with  the 
maximum  loan  period. 


General  prograni  income,  in  the  form 
of  interest  earned  m  a  loan  principal, 
may  be  retained  by  the  recipient  during 
the  period  of  grantlsupport  and  used  for 
costs  which  are  in  addition  to  allowable 
costs  of  the  projedjso  long  as  these 
costs  further  the  objectives  of  the  grant 
and  the  Federal  statute  under  which  the 
grant  was  made.  Specifically,  program 
income  of  this  type  may  be  used  to 
expand  the  numbei  of  micro-enterprise 
loans  to  be  made  a  irailable  to  the  client 
population,  in  acco  rdance  with  45  CFR 
74.42(e),  Additiona  costs  alternative. 

Applicants  must  include  in  the  project 
design  a  schedule  f  sr  collection  and 
liquidation  of  all  lo  uis  and  reversion  of 
repaid  loan  equity  o  the  Federal 
Government  withir  a  three-year  period 
after  grant  expirati  m. 

ORR  encourages  the  submission  of 
applications  which  propose  to  establish 
a  loan  fund  based  <  m  a  peer  borrowing 
group  model.  (Appicants  interested  in 
exploring  peer  group  borrowing  may 
wish  to  investigatepeveral  models  that 
are  current  in  the  field  of  micro- 
enterprise  developvient  including  that 
of  the  Grameen  ba^  of  Bangladesh, 
which  successfully  provide  credit  to 
very  small  enterpri  les.) 

ORR  also  encour  iges  the  submission 
of  applications  whi  ■Jti  propose  to 
establish  a  partnen  ihip  with  a 
commercial  bank  o: '  other  traditional 
lending  institution  ^  vhereby  Federal 
grant  money  will  ht  t  leveraged  by 
commercial  loans,  i  ind  refugee 
borrowers  will  havi  i  the  opportunity  of 
establishing  credit-  vorthy  histories  with 
traditional  lending  nstitutions.  To  that 
end,  ORR  does  not  mcourage  the  use  of 
below-market  leveljrates  of  interest  for 
the  loan  funds.  If  aj  propria  te,  applicants 
should  include  lette  rs  of  intent  or 
interest  from  a  com  nercial  bank  in  their 
application. 

These  funds  may  not  be  used  as 
venture  capital  for  i  istablished 
businesses  that  are  attempting  major 
expansion,  particuli  irly  where  such 
business  entities  m<  ly  qualify  for 
commercial  loans. '  hese  funds  are  also 
not  intended  primal  ily  for  purposes  not 
related  to  micro-enl  erprise  development, 
e.g.,  for  the  purchas  i  of  an  auto  for 
transportation. 

Successful  applic  ints  will  be  required 
to  establish  an  advi  lory  committee  with 
representatives  trot  i  die  local 
commercial  sector  i  nd  fiom  the  refugee 
community. 

ORR  intends  that  the  loan  programs 
will  be  complement  iry  to  each  other  in 
design  and  impleme  ntation  features 
through  technology-  tharing  to  be 
coordinated  by  one  jrantee.  That  is, 
ORR  intends  that  st  ccessful  applicants 


will  share  standardized  documents, 
policies  and  procedures,  and  that  one 
grantee  will  be  selected  for  these 
coordination  activities.  For  this  reason, 
ORR  encourages  applicants  to  build  into 
their  project  design  a  description  of  a 
formal  process  to  involve  odier  funded 
grantee  agencies — once  they  have  been 
identified— for  sharing  information 
available  from  existing  micro-enterprise 
projects  and  from  the  experience  of  die 
projects  themselves. 

Applicants  may  propose  to  provide 
and  manage  the  program-wide, 
technology-sharing  themselves,  or  may 
propose  to  subcontract  this  function. 
Only  one  project  will  be  funded  to  cany 
out  the  responsibility  for  this  function. 
Nevertheless,  all  applicants  are 
encouraged  to  build  this  function  into 
the  application  for  funding 
consideration. 

Application  content 

Each  application  must  contain  a 
program  narrative  that  includes  a 
description  of  die  project  and  project 
activities,  a  plan  for  fiscal  and  project 
management  a  time  table  for  activities, 
a  project  organization  chart,  a 
description  of  staffing,  and 
qualifications  of  staff.  Additionally, 
applicants  should  include  the  following 
information  listed  by  program  areas. 

Program  Area  1.  National/Regional 
Conferences 

Applicants  should  provide  a 
discussion  of  the  following: 

•  A  statement  of  need,  describing  the 
general  purpose  of  the  meeting  and  any 
secondaiy  objectives  or  functions; 

•  The  size  and  proposed  duration  of 
the  conference; 

•  The  conference  design,  location, 
rationale  for  location,  size,  and  die 
targeted  audience  of  attendees;  the 
criteria  for  selecting  presenters  and 
invited  speakers,  if  luiown; 

•  llie  major  conference  personnel 
(e.g.,  the  conference  sponsor  and 
co<mlinator).  and  whether  conference 
exhibitors  are  proposed; 

•  The  tentative  agenda:    . 

•  The  applicant's  diganizational 
capability  and  eiqierience; 

•  The  extent  to  which  refugee 
communities  have  been  or  will  be 
involved  in  developing  the  conference's 
design  cmd  agenda; 

•  ftojected  remits  and  benefits  to 
refugee  communities,  with  particular 
attention  to  the  impact  oa  refugee  self- 
suffidency; 

•  In  addition  to  budget  requirements 
listed  below  in  part  D,  the  applicant 
should  submit  a  budget  coveting  total 
costs  for  Uie  conference,  a  breakdown 
by  Una  item  to  be  funded  by  ORR.  and 
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anticipated  program  income  to  be 
generated.  Funds  may  be  used  for  space 
rental,  travel  and  subsistence  (per 
diem).  If  travel  is  proposed  for 
participants  other  than  presenters,  the 
grantee  must  provide  separate 
justification  and  specify  the  criteria  to 
be  used  to  select  certain  participants  to 
be  eligible  for  travel  stipends  or  expense 
reimbursement  Federal  funds  may  not 
be  used  for  banquet-type  food  or 
beverages,  entertainment  honoraria  or 
conference  fees.  Travel  stipends  may 
only  be  paid  for  individuals  incurring 
actual  travel  expenses  and  should  be 
calculated  not  to  exceed  actual  travel 
and  administrative  expenses  incurred. 

Program  Area  Z  Ethnic  Couununity- 
Bamd  Organizations 

•  Any  analysis  of  die  need  for  this 
project  with  reference  to  specific 
targeted  populations; 

•  A  statement  of  the  project  goals  and 
objectives; 

•  A  plan  of  action  for  specific 
communities  experiencing  problems  of 
financial  self-sufficiency  and  outlining 
the  activities  to  be  undertaken  by  the 
project  to  address  these  problems;  If  a 
specific  group  is  targeted,  the  applicant 
should  specify  the  needs  of  this 
population  will  be  involved  in 
developing  the  project  plan  of  action; 

•  Evidence  of  regional  or  national 
community  support  and  commitment  to 
work  collaboratively  on  the  project; 

•  If  die  applicant  is  currently  a  local 
agency,  a  description  of  the  projected 
scope  of  activities  (e.g.,  regional  or 
national); 

•  A  description  of  the  agency's 
expertise  and  managerial  experience,  to 
include  an  organizational  plan,  list  of 
the  Board  of  Directors,  and  evidence  of 
incorporation,  if  applicable; 

•  A  discussion  of  plans  for  seeking 
additional  and  alternative  funding 
sources  after  the  first  year  of  operation; 

•  If  the  project  is  designed  to  enhance 
ethnic  national  leadership,  describe  how 
leaders  will  be  identified  and  how 
ethnic  communities  will  be  brou^t  into 
the  plan: 

•  Anticipated  results  and  benefits  to 
local  communities. 

Program  Area  3.  Self-Employment/ 
Micro-Enterprise  Develt^ment 

The  application  should,  at  a  iwinimiim, 
describe  the  following: 

•  An  analysis  of  capital  needs  and 
interest  in  micro-enteiprise  development 
of  taigisted  refugee  populations: 

•  Ilia  purpose  of  the  project  a 
description  of  the  types  of  loans  to  be 
ma'de.  the  types  of  micro-enterprises  to 
which  it  will  be  targeted,  and  &e  credit 


needs  these  enterprises  are  anticipated 
to  have; 

•  A  description  of  the  structure, 
approach  or  model  of  the  project  e.g., 
the  extent  to  which  loans  will  be  made 
to  individuals  or  groups;  outreach 
activities;  the  relationship  to  any 
affiUate  agencies;  provisions  for  credit 
enhancements,  such  as  loan  loss 
reserves;  performance  criteria  to  be 
used  in  evaluating  loans  and  making 
decisions  with  intermediaries  or 
commercial  lending  institutions;  a 
description  of  the  management  and 
operation  of  the  project  and  the 
management  and  servicing  of  the  loan 
funds; 

•  A  discussion  of  the  extent  to  which 
the  applicant  proposes  to  leverage  grant 
monies  with  other  sources  of  capital  for 
program  participants  through  access  to 
other  funding  sources  or  linkage  widi 
other  financial  institutions; 

•  Widi  respect  to  loan  funds,  the 
anticipated  size  of  the  fund  and  its  term 
(e.g.,  maximum  number  of  loans  and 
loan  size  to  be  made  available,  interest 
rates,  repayment  terms  and  policies, 
projected  default  rates,  requirements  for 
loss  reserves,  candidate  screening  and 
lending  criteria,  application  procedures, 
projected  loan  activity  and  tiie  activities 
for  which  loans  to  incUviduals  may  be 
used:  and  a  schedule  for  the  collection 
and  liquidation  of  all  loans  and 
reversion  of  repaid  loan  equity  to  the 
Federal  Government 

•  A  description  of  the  entrepreneurial 
technical  assistance  proposed  for 
refugee  loan  borrowers  (individuals  or 
groups); 

•  A  descdption  of  the  tedinical 
assistance  and  cross-project 
coordination  and  training  proposed 
among  grantees  esteblishing  and 
administering  the  loan  programs; 

•  A  profile  of  the  refugees  who  will  be 
tergeted  for  micro-enteiprise 
development  by  the  applicant  including: 
projected  employment  and/or  welfare 
status  of  client  micro-entrepreneurs; 
qualifying  income,  length  of  time  in  the 
United  Stetes;  and  die  degree  to  whidi 
English  language  proficiency  will  be  a 
prerequisite  to  participation  in  the 
project: 

•  A  discussion  of  the  impact  of  loan 
funds  and  business  assete  on  clients' 
welfare  stetus  if  the  project  proposes  to 
target  borrowers  who  are  receiving 
public  assistance; 

•  The  extent  to  which  grant  monies 
will  be  used  for  administrative  purposes; 

•  A  description  of  the  information/ 
date  collection,  management  procedares 
and  analysis  Cor  tracUng  project 
milestones,  the  oudays  under  the  project 
and  of  the  loan  funds,  loan  repayme  its. 


profit  and  loss  statements  or  business 
reports,  site  visits,  and  te^nical 
assistance  needs  of  project  participants; 

•  Profected  performance,  indnding 
the  estimated  nomber  of  micro- 
enterprise  loans,  dollars  invested;  the 
costs  associated  with  creation  of  a 
micro-enterprise  or  job;  business 
survival  rates;  average  income  earned; 
the  extent  to  which  participating 
refugees  achieve  aeU-mipport;  the  ability 
of  the  fund  itself  to  achieve  self- 
sufRciency;  and  savings  to  the  Federal 
Government  in  welfare  costs 
discontinaed  by  project  participants  doe 
to  earned  self-employment  income; 

•  Policies  and  procedures  proposed 
regarding  prograof  or  grant-related 
income  and  its  disposition. 

Part  d  Criteria  for  Competitiva  Review 
of  Applications 

Applications  will  be  reviewed 
competitively  and  scored  by  a  review 
panel  of  experts  in  accordance  witfi  die 
HHS  Grants  Administration  Manual  and 
according  to  the  criteria  stated  below 
for  each  program  area.  The  resolts  ot  Ae 
review  panel  scores  and  esqilanatory 
comments  will  assist  the  Director,  ORR, 
in  considering  competing  q>plicatian8. 
Reviewers'  scores  will  weigh  heavily  in 
funding  decisions  bot  will  not  be  the 
only  factors  ccmsidered.  AppUcattons 
generally  will  be  considczed  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ramked 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  inchidbig:  Comments  of 
reviewers.  Federal  Regional  Offices  and 
ACF/ORR  officials;  previous  program 
performance  of  api^cants;  compliance 
with  grant  terms  under  previous  TSHHS 
grants;  audit  reports;  and  investigative 
reports.  Final  funding  decisions  will  be 
made  by  the  Director.  ORR. 

Specific  review  criteria  are  as  follows: 

Program  Area  1.  National/Regional 
Conferences 

Analysis  and  statement  of  need.  (15 

pdnts) 
Appropriateness  of  goals.  (20  pofaits) 
Cluity  and  appropriateness  m  the 

conference  design,  plan  of  action  and 

time  table.  (20  points) 
Organizational  experience  with  refugee 

issues  and  with  convening 

conferences  that  have  an  educational 

focus.  (15  points) 
Appropriateness  and  reasonableness  of 

the  proposed  budget  (15  points) 
Apprt^ateness  of  proposed 

participants.  (15  points] 

Progiwn  Area  Z  Ethtuc,  CammoAity- 
Baaed  Organisationa 

Review  Criteria: 


measurable 
(20  points) 

Clarity  and  a 
project  d 
table.  (25 

Organizatioi 


Analysis  and  i  tatement  of  need.  (15 

points) 
Appropriateni  is  of  goals  and  die  extent 

to  which  ref  igee  self-sufficiency  is  a 


abjective  of  the  project 


iropriateness  of  the 

plan  of  action  and  time 
Its) 

history  and  track  record 
of  service  to  refugee  communities.  (10 
points) 
Evidence  of  co  mmunity  involvement  in 
the  project  aanning  and  suppcHi  for 
the  plan  of  action.  (15  points) 
Appropriateness  and  reasonableness  of  die 
proposed  budget  (15  points) 


Program  Area 
MiCTO-Enterpi 


Self-Employment/ 
e  Development 

OveraD  approwiateness  of  targeted 
population,  }p  include.  (1)  an  analysis 
of  capital  needs  and  evidence  of 
refugee  interest  in  micro-enterprise, 
self-employment  projects;  and  (2)  a 
discussion  oi  the  extent  to  which  the 
project  struoure,  policies  and 
procedures  ore  consistent  with  the 
entrepreneurial  knowledge  base  and 
skill  level  ofthe  project  participants. 
(25  points  maximum) 
Oiganizational  management  capability 
and  history  ff  experience  with  either 
refugees  or  low-income  applicants. 
Factors  to  b^  considered  here  include 
the  adequac^  ofthe  data  coUection 
e  project  outcome 
(30  points  maximum) 

riateness  of  the 
demonstrating  an 
of  the  concept  of  micro- 
ideavors,  clear  and 
plementation 
financial  plan  and  a 
points  maximum) 
and  reasonableness  of 
budget  (15  points 


sjrstemand 
tracking  pl< 

Qarity  and  apj 
project  des 
undentani 
enterprise 
appropriate 
procedures, 
time  table.  (: 

Approiffiati 
theproposi 
maximum) 

Bonos  points: 
Up  to  ten  (II 


points  maximum) 

bonus  points  may  be 
scored  on  appHcations  which  propose  a 
fund  design  wHereby  a  portion  of  ORR 
grant  dollara  vjonld  reside  in  an 
insurance  fund  with  a  commercial 
lending  institulon,  thereby  enabling  that 
institution  to  make  the  loans  from 
commercial  finkncial  resources  and  to 
service  tbe  micro-loan  portfolio. 

Up  to  ten  (1(1  additional  bonus  points 
may  be  scoredkm  applications  which 
propose  a  project  design  in  which  a 
majority  of  theirefugee  borrowere  will 
have  arrived  m  die  United  States  wldiin 
the  two  year  period  prior  to  enrolfanent 
in  die  project 


Part  D:  AppUcal 
Submissioa 

1.  Availability  trf 

Attadmients 
standard  forms  m 
application  for  awi 
announcement 


Preparation  and 


all  (rf  die 
for  the 
!s  under  diis 


F«  brail 


Copies  of  the 
containing  this 
available  at  most 
Congressional 
reproduction.  If 
at  these  sources, 
by  writing  or 
office:  Office  oJ 
STOLTnlant 
Washington,  DC 
401-4560. 

2.  ContentM  of  the  J  j^hcotion 

Each  applicatioi  should  include  one 


Register 

announcement  are 

libraries  and 
Dis^ct  Offices  for 

are  not  available 
may  be  obtained 
telephoning  the  following 
I  IIb  ugee  Resettlement 
SW, 
.  telephone:  (202) 


signed  original  an( 


copies  of  die  follow  ring: 
a.  A  completed !  tandard  Form  424 


which  has  been 
the  organization  a[ 
who  has  authority 
organization 
be  aware  that  in 
the  application  for] 
certifying  that  it 
Federal 


coiiesTi 
tley;i 


Pronunade 
2(447. 


four  additional 


by  an  official  (tf 
lying  Cor  the  grant 
oUHgate  the 
'.  The  applicant  most 
and  submitting 
award,  it  is 
OHnply  with  the 
its  coocening  the 


drug-free  workplac  e  and  debarment 
regulations  set  fort  1  in  attachments  E 
andF. 

b.  A  completed '  Budget  Information— 
Non  Construction  1  yograms"  form  (^- 
424A). 

&  A  signed  "Assbrances — Non- 
Construction  Progr  uns"  form  (SF-424B). 

d.  As  required  b;  45  CFR  part  83,  ■ 
signed  Certification  and  Lobbying 
Disclosure  Form. 


Nanktive  consisting  of 
described  nnder  part  B 


suggested  diat  the 


die  SF-424  cannot 


e.  A  Project 
the  elements 
above. 

3.  Instructions  for  ( ^mpkting 
Application  Packa,  e 

The  standard  for  ns  attadied  to  diis 
announcement  mat  t  be  used  to  apply  fior 
funds  under  this  an  noonceroent  It  is 


I  ipplicant  reproduce 


the  forms  and  type  dw  required 
information  tm  the  copies.  If  an  item  on 


w  answered,  OT  does 


not  Appear  to  be  re  ated  or  relevant  to 
the  grant  being  req  tested,  enter  "VA" 
for"NotApplicabIi." 

AppBcations,  inc  uding  all  required 
attachments,  shouli  I  be  sequentially 
numbered.  The  toti  1  number  of  pages 
describing  the  projt  ict  narrative  should 
not  exceed  20  page  I.  Copies  should  be 
identical  to  the  origbial  aiqilication  and 
attadunents  in  die  tvent  it  becomes 


necessary  to  duplicate  diem  for  review 
pi^poses. 

liie  ori^nal  application  must  be 
■iibndtted  on  SVtoll  faich  white  paper. 
The  aniUcations  should  be  two-holed 
punched  at  the  top  center  and  fastened 
separately  with  compressor  slide  p^er 
fastener,  such  as  an  ACCO  dip,  or  a 
binder  clip,  ^iplicattons  Acmd  also 
indude  a  mailing  label  for 
acknowledgment  of  receipt 

Tlie  submission  of  bound  applications, 
or  applications  endosed  in  binders,  is 
raedficaUy  discouraged,  /^plications 
would  not  indude  organizational 
brochures  or  other  promotional 
materials,  slides,  fihns,  clips,  etc.  Such 
extraneous  materials  will  be  discarded. 

The  application  should  be  prepared  bi 
accordance  widi  the  instructions  given 
with  the  forms,  as  well  as  the  specific 
instructions  set  forth  below: 

a.  SF-424  "AppUcation  for  Federal 
Assistance"  (Attachment  A). 

Item  1.  For  the  purposes  of  this 
aimouncement  applications  are  "non- 
construction". 

Item  5/6.  The  legal  name  of  die 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Number  (CRS/ 
EIN)  and  die  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entided  "Federal  Identifier" 
located  at  the  top  rij^t  hand  comer  of 
the  form. 

Item  7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N"  in  die  box  and 
specify  "non-profit  corporation"  in  die 
space  marked  "Odier."  Proof  of  non- 
profit status,  such  as  IRS  determination. 
Articles  of  Incorporation,  or  by-laws, 
must  be  bicluded  as  an  appendbc  to  die 
project  narrative. 

Item  A  For  the  purposes  of  this 
announcement  all  applications  are  new 
requests. 

Item  A  DHHS-ACF-ORR. 

Item  la  The  Catalog  of  Federal 
Domestic  Assistance  (OvDA)  number  for 
State-administered  programs  covered 
under  this  announcement  is  93.028  *  *  * 
Refugee  ft  EattaxA  Assistance.  A 
separate  CFDA  number  for  private,  non- 
profit activity  has  not  yet  been  obtained. 

Item  11.  In  addition  to  a  brief 
descriptive  tide  of  the  project  indicate 
for  which  Program  Area  funds  are  being 
requested.  The  following  letter 
designations  must  be  uwd:  Program 
Area  1,  Program  Area  2  or  Program  Area 
3. 

Item  16.  This  program  is  not  covered 
by  E.0. 12372.  Check  "No". 

b.  Budget  ^-424A  (Attachment  B). 
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Line  21.  Use  diis  line  and  continuation 
sheets  to  explain  and  justify  fuUy  the 
major  Items  indoded  in  the  budget 
categories.  Provide  suffident  detail  to 
enable  a  determination  of  allocabilify, 
relevance  to  die  projed  and  cost 
benefits.  Additimially,  budget 
justification  and  detidl  should  be 
provided  for  out-of-«tate  travel  all 
contractual  items  or  activities,  and 
equipment  to  be  purchased  v^olly  or  in 
part  widi  grant  funds  and  which  meet 
the  definition  of  nonexpend^le 
personal  property. 

c  Assurances— Non-Construction 
Programs,  SF-424B:  Fill  out  sign  and 
date  form  found  at  Attachment  C 

d.  Restrictions  on  Lobbying— 
Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreements:  Fill 
out  sign  and  date  form  found  at 
Attachioient  D. 

e.  Disdosure  of  Lobbying  Activities, 
SF-LLL  Fill  out  sign  and  date  form 
found  at  Attachment  D  only  if  lobbying 
activities  have  occurred  in  coimection 
with  this  application. 

f.  Projed  Narrative:  In  this  space, 
simply  refer  to  Part  B  above 
("Description  of  Program  Areas — 
Application  Content") 

4.  Application  Submission 

Prior  to  mailing  the  submission, 
applicante  should  specifically  check  to 
make  sure  that 

a.  The  SF-424  is  signed. 

b.  All  die  sections  of  die  SF-424  and 
the  SF-424A  are  properly  and 
completely  filled  out  IHease  make  sure 
that  the  designation  of  the  priority  area 
for  which  you  are  applying  is  indicated 
under  item  11  of  the  SF-424. 

c  The  SF-424B  and  all  required 
.  assurances  are  signed. 

d.  The  project  narrative  and  required 
documentation  are  induded. 

e.  Four  copies  identical  to  the  original 
are  included. 

f.  The  package  is  assembled  in 
accordance  with  the  insbvctions  set 
forth  in  Part  D.2  and  3. 

g.  A  mailing  label  is  included. 
Applications  must  be  submitted  to 

ACF  by  die  CUOmiQ  OATI  specified  at 
the  beginning  of  the  announcement 
Applications  should  be  mailed  to: 
Achninistration  for  Children  and 
Families,  Division  of  Grante 
Management  OFM/DGM,  6di  FIoor,'370 
L'Enfant  Promenade  SW.,  Washington. 
DC  20447. 

An  additional  copy  of  the  complete 
application  should  be  sent  to  the  ORR 
program  office. 

Hand-delivered  applications  will  be 
accepted  during  nonnal  woridng  hours 
of  6  ajSL  to  4:30  p.m.,  Monday  throu^ 
Friday,  excluding  Federal  holidays,  dn 


orprior  to  the  established  dodiv  date 
at  Administration  for  Chil(h«n  and 
Families,  Divtsidn  of  Grante 
Managenient  SBxdi  Floor,  901 D  Street 
SW..  Washington.  DC  20447. 

An  applicalion  will  be  considered  to 
be  submitted  on  tide  if  sent  on  or  before 
the  dosing  date  as  evidenced  by  a 
legibte  U.S.  Postal  Service  posti&aik  or  a 
lagibfy  dated  receipt  from  a  commerdal 
carrier.  Private  metered  posbnaiks  will 
not  be  considered  acceptable  as  {noof  of 
timely  mailing.  ApplicaticMis  submittMl 
by  any  means  other  than  throu^  die 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  acceptable 
onfy  if  physically  received  at  the  above 
address  before  dose  of  business  on  or 
before  die  deadline  date. 

Note;  In  sobm  instances  padcagss 
prssanted  for  mailing  after  a  pre-determined 
timt  ara  postmaiked  with  the  next  day's  date. 
In  odwr  cases,  postmaiics  are  not  routinetjr 
placed  oo  packa(es.  Applicants  ars 
cautioned  to  vet^  that  tliere  Is  a  date  on  die 
package,  and  that  it  is  the  correct  date  of 
mailing,  before  accepting  a  reoetpL 

^plications  which  have  a  postmark 
later  than  die  dosing  date,  or  which  are 
hand-delivered  after  the  dosing  date, 
will  be  returned  to  the  sender  without 
consideration  in  die  competitioit 
Applications,  once  submitted,  are 
considered  final  and  no  additional 
materials  will  be  accepted  unless 
spedfically  requested  by  ACF. 

5.  Application  Acknowledgment  and 
Screening 

All  applicante  will  receive  an 
acknonWedgment  with  an  assigned 
identification  number.  This  number, 
along  with  any  other  identiiying  codes, 
must  be  referenced  in  all  subsequent 
communications  concerning  the 
application.  If  an  acknowledgment  is  not 
received  within  three  weeks  after  the 
deadline  date,  please  notify  ACF  by 
telephone  (202)  401-0230. 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  confoimify  to  the  submission 
requiremente  of  this  announcement 
Only  applications  meeting  those 
requiremente  vnll  be  reviewed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicant  with  a  notation 
that  they  were  unacceptable. 

Part  E.  Post-Award  tatfonnation  and 
Reporting  Requiremente 

The  official  award  document  is  the 
Notice  of  Grant  Award  wdiidi  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project  the  projed  and 
budget  period  for  which  support  te 


30074 


provided,  and  th?  teims  and  conditions 
of  the  award. 

Grantees  will  be  subject  to  the 
provisicMis  of  the  Standard  Terms  and 
Conditions  and  any  ^>ecial  Terms  and 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
the  grants. 

Recipients  under  Program  Area  1  will 
be  required  to  report  on  an  annual  basis. 
A  final  financial  report  (SF-269)  and  a 
final  narrative  report  containing  a 
description  of  the  proceedings  of  the 
conference  and  a  summary  of  the 
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participants'  n^aluation  of  the 
conference  will  be  due  no  later  than 
ninety  days  fallowing  the  completion  or 
termination  of  the  grant.  An  annual 
report  will  be  acceptable  as  a  final 
report  when  the  grant  period  was  one 
year- 
Grantees  u  ider  Program  Area  2  will 
be  required  U  i  submit  semi-annual 
progress  and  fanancial  reports  (SF-2e9) 
as  well  as  a  ^al  progress  and  financial 
report. 

Grantees  ui  ider  Program  Area  3  will 
be  required  t(  submit  quarterly  progress 


aidi 
sibjectl 


and  financial 
a  final  progress 
Grantees  are 
reqnirranents  of  OMB 
A-128,ifthet 
should  anticipate  in 
thecost  of  having 
the  end  of  the 


reports  (SF-2B9}  as  well  as 
financial  report 
to  the  audit 
Circular  A-133  or 
I  is  a  State,  and 
their  budget  request 
an  audit  performed  at 
period. 


UMI 


!grait 
Dated:  July  1, 199^. 
Chris  Cersten. 
Director.  Office  ofMefijgeeResettkmaiL 
iw  I  ifw  rflftr  ttiB  Bi  I 
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INSTRUCnOIIS  FOR  THE  SF  424 

This  is  a  standard  form  used  by  applieants  as  a  required  faeesheet  for  preapplieations  and  appliealions  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  ageacies  to  obtain  applicant  certification  that  Su  tes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  select  »d  the  program 
to  be  included  in  their  process,  have  been  given  an  op^rtunity  to  review  the  applicant's  submissioi  l 

Item:  Entry:  Item:  Entry: 


UMI 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (ir 
State  if  applicable)  k  applicant's  control  numb4r 
(if  applicable). 

3.  SUte  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  a  i 
existing  award,  enter  present  Federal  identifU  r 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primer  r 
organisational  unit  which  will  undertake  tfa  i 
assistance  activity,  complete  address  of  th  > 
applicant,  and  name  and  telephone  number  of  tfa  > 
person  to  contact  on  matters  related  to  thp 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  4* 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  spa* 
pfovided. 

8  Check  appropriate  bos  and  enter  appropriat  > 
letter(s)  in  the  spece(s)  provided: 

— "Tfew*  meansa  new  assistance  award. 

— XootinuatSon'*  means  an  extension  for  an 
additional  ftmdingONidget  period  for  a  protect 
with  a  projected  completion  date. 

— "Revision*  means  any  change  in  Ihe  Federal 
Government's  financial  obligation  or 
eootittgent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  fi«m  which  assistance  i 
being  requested  with  this  application. 

10.  Use  the  Cataktg  of  Federal  Domestic  Assistanc 
number  and  title  of  the  program  under  whic 
assistance  is  requested. 

11     Enter  a  brief  descriptive  title  of  the  project 
more  than  one  program  is  involved,  you  shouM 
append  an  explanation  on  a  ssparate  sheet,  m 
appropriate  (e.g.,  amstniction  or  real  propert; 
projects),  attach  a  map  showing  project  locatioe 
For  preapplieations.  use  a  separate  sheet  t 
provide  a  summary  description  of  this  project 


12.  List  only  the  largest  political 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 


14. 


15. 


16. 


17, 


16 


ei  titles  affected 


List  the  applicant's  Congression4l 
any  Dutrict(s)  affected  by  the 


Amount  requested  or  to  be  conti  ibuted  during 
the  flrst  funding/budget  pefiod  by  each 
contributor.  Value  of  in-kind 
should  be  included  on  appropHate  lines  as 
an>licable.  If  the  action  wUl  resi  tit  in  a  dollar 
change  to  an  existing  award,  im  icate  only  the 
amount  of  the  change.  For  decree  es.  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  in;luded,  show 
breakdown  on  an  attached  sheet, 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  IS. 


profram 


District  and 
or  project 


Sue 


E:  tecutive 


Applicants  should  contact  the 
of  Contact  (SPOQ'  for  Federal 
12372  to  determine  whether  the 
subject  to  the  State  intergovemiiental 


Single  Point 

Order 

application  is 

review 


This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  iigns  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallepances,  loans 
and  taxes. 


To  be  signed  by  the  authorised  re;  nresentative  of 

the  applicant  A  copy  of  the  go^  eming  body's 

authorisation  for  you  to  sign  this 

official  representative  must  be 

applicant's  office.  (Certain  Federal  agencies  may 

require  that  this  authorisation  b4  submitted  as 

part  of  the  application.) 
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INSTRUCriONS  TOR  THE  8F-424A  (cormued) 


Lint  7  -  Eater  tfat  Mtiaatod  amoont  of  iacomt.  if  any. 
expected  to  be  gmwrnted  from  this  pnjtet  Do  not  add 
or  iobtraet  tfait  amount  from  the  total  pr^eet  amount 
Show  under  the  program  narrative  statement  the 

nature  and  source  of  income.  The  estfanated  amount  of 
program  income  may  be  considered  by  the  federal 

grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C  Noo-Fed«ral-iUeottreea 

Unea  8-11  -  Enter  amounte  of  non-Federal  resources 
that  win  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanatien  on  a  separate 


Column  (a)  -  Enter  the  program  Utles  ideaUcal 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary . 

Colamn  (b)  -  Eater  the  contribution  to  be  made 
by  the  applicant 

Coluoui  (e)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicanta  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b).  (e).  and 
(d). 

Lino  13  —  Enter  the  total  for  eeeh  of  Columns  (bHe). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (0.  SecUon  A. 

SoctioB  D.  Poreeasted  Cash  Needs 

Ubo  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
froni  the  grantor  agency  during  the  first  year. 


Ua^  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quartM' during  the  first  year. 

Line  18  -  Enter  the  totals  of  amounte  on  Lines  13  and 

SeettoB  B.  Budf  oi  Estimatoo  of  Federal  Fuada 
NoedodforBataaeoofthoPredoct  «'■■•• 

Ham  18  •  18  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  ftinctien  or  activity  is  not  asceesary  For 
new  applications  and  continuation  grant  applieatioos. 
enter  in  the  proper  cehutttts  amounte  of  Federal  ftmds 
which  will  be  needed  to  completo  the  program  or 

project  over  the  succeeding  funding  periods  (usuaUy  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changss,  or  supplements)  to  fimds  for 
the  current  year  of  existing  grants. 

If  more  Uian  four  lines  are  needed  to  list  the  program  ^ 
UUes.  submit  additional  schedules  as  necessary.^^ 

Line  88  -Enter  the  total  for  each  of  the  Columns  (b). 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totals  on  this  line. 

Soctloa  F.  Other  Budget  Informatiott 
Lino  11  .  Use  this  space  to  explain  amounte  for 
individual  direct  obJect-elAss  cost  categories  that  may 
appear  te  be  out  of  the  ordinary  or  to  explain  the 

details  as  required  by  the  Federal  grantor  agency . 
Uao  SS-  Enter  the  type  of  Indirect  rato  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Una  S3  -  Provide  any  other  explanations  or  commente 
deemed  necessary. 
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UMI 


INSTRUCTIONS  FOR  THE  SF-424A 


G«a«ral  lattmctioiu 
This  form  is  designed  so  that  application  can' be  mkde 
for  funds  from  one  or  more  grant  programs.  In  ore* 
paring  the  budget,  adhere  to  any  existing  Fedoral 
grantor  agency  guidelines  which  prescribe  how  i  nd 
whether  budgeted  amounts  should  be  separal  ily 
shown  for  different  functions  or  activities  within  lie 
program.  For  some  programs,  grantor  agencies  i  lay 
require  budgets  to  be  separately  shown  by  f\inctioi  or 
activity.  For  other  programs,  grantor  agencies  o  lay 
require  a  breakdown  by  function  or  activity.  Secti  >ns 
A3>C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
whidi  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  AJ3i  C,  and  D  should  provide  the  budgetlfor 
the  first  budget  period  (usually  a  year)  and  Section  B 
should  present  tlie  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categoiies 
shown  in  Lines  a>k  of  Section  B. 

SectioB  A.  Budget  Sommarv 
Lines  1<4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  $ingU  Federal  gi  mt 
program  (Federal  Domestic  Assistance  Cata  og 
number)  and  not  requiring  a  functional  or  actii  ity 
breakdown,  enter  on  Line  1  under  Column  (a)  iie 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  $ingU  progr  im 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  fUnct  ion 
on  each  line  in  Column  (a),  and  enter  the  catalog  ni  m- 
ber  in  Column  (b).  For  applications  pertaining  to  n  ul* 
tiple  programs  where  none  of  the  programs  requir »  a 
breakdown  by  function  or  activity,  enter  the  cats  og 
program  title  on  each  line  in  Column  (a)  and  he 
respective  catalog  number  on  each  line  in  Column  (1). 

For  applications  pertaining  to  multiple  progrs  ms 
where  one  or  more  programs  require  a  breakdown  by 
>  function  or  activity,  prepare  a  separate  sheet  for  « ich 
program  requiring  the  breakdown.  Additional  shiets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  requiijed. 
However,  when  more  than  one  sheet  is  used,  the  f|rst 
page  should  provide  the  summary  totals  by  progran^. 

Lines  1*4,  Columns  (c)  through  (g.) 
For  new  applietuiont,  leave  Columns  (c)  and  (d)  blshk. 
For  each  line  entry  in  Columns  (a)  and  (b),  entei  in 
Columns  (e),  (f).  and  (g)  the  appropriate  amount  of 
funds  needed  to  support  the  project  for  the  f^*t 
funding  period  (usually  a  year). 


Lines  1-4.  Columns  (e)  through  (|  (.)  ( continued) 

For  eontiniUng  grant  program  ^plieatione,  submit 
these  forms  before  the  end  of  eacl  i  finding  period  as 
required  by  the  grantor  agency.  E  iter  in  (Columns  (e) 
and  (d)  the  estimated  amounts  o  '  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  igency  instructions 
provide  for  this.  Otherwise,  lea  re  these  columns 
blank.  Enter  in  columns  (e)  and  0  the  amounts  of 
funds  needed  for  the  upcoming  pei  iod.  The  amotmt(s) 
in  Column  (g)  should  be  the  si  m  of  amounts  in 
Columns  (e)  and  (f). 

For  iupptement(U  grant*  and  c  bong«f  to  existing 
grants,  do  not  use  Columns  (c)  end  (d).  Enter  in 
Column  (e)  the  amount  of  the  incx  ease  or  decrease  of 
Federal  f\inds  and  enter  in  Colum  n  (f)  the  amount  of 
the  increase  or  decrease  of  non-  Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amo  wts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (i^  s  lould  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (0. 

Line  5  —  Show  the  totals  for  all  col  umns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  a  ui  activities  shown 
on  Lines  1-4,  Column  (a).  Section  <  L  When  additional 
sheets  are  prepared  for  Section  i  k,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  totj  il  requirements  for 
funds  (both  Federal  and  non-Fed^al)  by  object  class 
categories. 

lines  6a-i  —  Show  the  toUls  of  Lif  es  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirict  cost 


amcunt 


Line  6k  -  Enter  the  total  of  amouhts 
6j.  For  all  applications  for 
continuation  grants  the  total 
Line  6k,  should  be  the  same  as  the 
in  Section  A,  Column  (g).  Line  5. 
grants  and  changes  to  grants,  the 
increase  or  decrease  as  shown  in  Cilumns 
6k  should  be  the  same  as  the  sun 
Section  A,  Columns  (e)  and  (0  on 


iLiie 


on  Lines  6i  and 

^ew  grants  and 

in  column  (5), 

otal  amount  shown 

For  supplemental 

otal  amount  of  the 

(1).(4).  Line 

of  the  amounts  in 

5. 
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Attadinent  C 


Note: 


ASSURANCeS  -  NON-CONSTRUCTION  PROGRAMS 
S2!"«?tSSe'S^  l.i?"'  f^f*  r »««~»-  ^  y^  »»*ve  quesUons, 


As  the  duly  authorised  rearesenUttveof  the  applicant  I  certify  that  the  spplicant; 


I.  Has  the  legal  authority  to  apply  for  Federal 
assistanes,  and  the  iastitutioaal,  managerial  and 
financial  capability  (including  fimds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion  of  the  project  described  in  thb  application. 

«.  WUI  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  Stete,  through  any  authorised  represeatetive, 
access  to  and  the  right  to  examine  all  records. 
books,  papers,  or  documente  related  to  the  awaid; 
aadjrill  establish  a  proper  eceountiini  system  ta 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Win  establish  safiiguards  to  prohibit  employees 
firom  using  their  positions  for  a  purpose  that 
constitutes  or  presente  the  appearance  of  personal 
or  organisational  eonfiict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applieable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

6.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.SC.  ||  4726-4763) 

reUting  to  prescribed  standards  for  msrit  systems 
for  programs  ftmded  under  one  of  the  nineteen 
statutss  or  regulations  spsdfied  in  Appendix  A  of 
OPBTs  Standards  for  a  Merit  System  of  Personnsl 
Administration  (5C.F.R.  900,  Subpart  F). 

6.  Will  comply  witii  all  Federal  sUtutes  relating  te 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TItie  VI  of  Uw  CivU  Righte  Act  of 
1964  (P.L.  86^2)  which  prshibito  discrimination 
on  tile  basis  of  rsce.  color  or  national  origin;  (b) 
Titie  DC  of  tiM  Education  Amendmente  of  1972.  as 
amended  (20  U.S.C.  If  16811683.  and  1685-1686). 
which  prohibite  discrimination  on  tiie  basis  of  sex; 
(c)  Section  504  of  tiie  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  I  794).  which  prohibite  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.H  6101-6107).  which  prohibite  discrira- 
ination  on  the  basisof  age; 


(e)  tiie  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
tiie  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  TreaUaent  and  Rehabilitation  Act  of 
1970  (PL.  91-616).  as  amended,  relating  to 
nondiscrimination  on  tiie  basis  of  alcohol  abuse  or 
alcoholUm;  (g)  ||  523  and  527  of  tiie  Public  Healtii 
Service  Act  of  1912  (42  U.SC.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Titie 
Vin  of  tiie  CivU  Righte  Act  of  1968  (42  U.S.C.  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  tiie  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provistens  in  tiie  speeifle  statute(s)  under  which 
application  for  Federal  assistaaee  is  being  made: 
and  (j)  the  requirements  of  any  ether 
nondiscrimination  statute(s)  which  may  ap^  te 
the  application. 

7.  Will  comply,  or  has  alreedy  complied,  witii  tiie 
.requiremeate  of  Tities  U  and  01  of  tiie  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisitkm  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  Ikir  and  equitable  treatment  of 
persons  dlsi^aced  or  whose  property  is  acquired  as 
'  a  reeult  of  Federal  or  federally  assisted  programs. 
ThMo  requiremente  apply  to  all  intereste  in  real 
property  acquired  for  project  purposes  regardless 
ofFaderal  participation  in  purehasos. 

6.  Win  comply  witii  tiie  provisions  of  tiie  Hatch  Act 
(5  use.  11 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  fiinded  in 
whole  or  in  part  with  Federal  fbnds. 

9.  Will  comply,  as  applieable.  witii  tiie  provisions  of 
tiie  Davis-Bacon  Act  (40  US C.  IS  276a  to  276a- 
7),  tiie  Copeland  Act  (40  USC.  I  276e  and  18 
U.&C.  II 874),  and  tiie  Contract  Work  Hours  and 
Safbty  Standards  Act  (40  U.SC.  H  327333). 
regarding  labor  standards  for  federally  assUted 
construction  subagreemente. 


Auitiodsed  tor  Local  Reproduction 
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10.  Will  comply,  if  applicable,  with  flood  insurajice        13.  Will  assist  the  awarding 


purchase  requirements  of  Section  102(a)  of  khe 
Flood  Disaster  ProCectioa  Act  of  1973  (P.L.  93-2  M) 
which  requires  recipients  in  a  special  flood  has  ird 
area  to  participate  in  the  program  andto  purch  ise 
flood  insuraaee  if  the  total  cost  of  insura  »le 
coostmetien  and  acquisition  is  910,000  or  more, 

11.  Will  comply  with  enYinmmental  standards  wt 
may  be  prescribed  pursuant  to  the  following:  | 
institution  of  environmental  quality  eont 
measures  under  the  National  Environmei 
Policy  Act  of  1909  (P.L.  91-190)  and  Execut 
Order  (EO)  11514;  (b)  notiflcaUon  of  violat 
facilities  pursuant  to  EO  11738;  (c)  protectioi 
wetlands  pursuant  to  EO  11990;  (d)  evaluatiod  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  progn  im 
developed  under  the  Coastal  Zone  Managem^  int 
Act  of  1972  (16  U.S.C.  §1  14S1  et  seq.);  (0 
conformity  of  Federal  actions  to  StaU  (Clear  >  ir) 
Implementatioo  Plant  under  Section  176(c)  of  ( 
Clear  Air  Act  of  1965,  as  amended  (42  17.&< 
7401  et  seq.);  (g)  proteetioa  of  underground ) 
of  drinking  water  under  tha  Safii  Drinking  Wi 
Act  of  1974,  aa  amended,  iPJL.  93-523);  and  \M 
protection  of  endangered  species  under 
Endangered  Speciea  Act  of  1973,  as  amended,  (]4l. 
93-205). 

12.  WiU  comply  with  the  Wild  and  Scenic  Rivers  lei 
of  1968  (16  U.&C.  ft  1271  et  seq.)  related  to 
proCeeting  eemponenU  or  potential  component^  ef 
the  natieaa]  wild  and  scenic  rivers  system. 


ag(^y 


SMSNATURCOfAUTHOfOZEOaimFYIMSOfnCIAL 


AmXANT  OMSAMZATIOM 


compliance  with  Section  106 
Historic  Preservation  Act  of  19« 
U.S.C.  470),  EO  11593  (id  ntiflcation 
protection  of  historic  prop<irti^s) 
Archaeological  and  Historic  1 
1974  (16  U.&C.  469a-t  et  seq.) 


in  assuring 

of  the  National 

,  as  amended  (16 

and 

and  the 

Pkisscrvation  Act  of 


14.  Will  comply  with  PL.  93-34  8 
protection  of  human  suliaects  ini  olved 
development,  and  related  activities 
this  award  of  assistance. 


15.  Will  comply  with  the  Laborato^ 
Act  of  1966  (P.L.  89-544,  as 
2131  et  seq.)  pertaining  to  the 
treatment  of  warm  blooded 
research,  teaching,  or  other  aetiijities  supported  by 
this  award  of  assistance. 


Animal  Welfare 
7  U.S.C. 
;  handling,  unf 
dnimals  held  for 


ai  Bended, 


oire. 


4<01 


16.  WUl  comply  with  the  Lead-Baae|l 
Prevention  Act  (42  U.S.C.  f  f 
prohibits  the  use  of  lead 
construction  or  rehabilitatii»n 

structures. 


Paint  Pbisoning 

et  seq.)  which 

>ased  paint  in 

of  residence 


I  "equired  financial 
accordance  with  the 


17.  WiU  cause  to  be  performed  the 
and  compliance  audits  in 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applieable  requirements  of  all 
other  Federal  laws,  executive  o  ders,  regulations 
and  poUdes  ffoveming  this  progi  sm. 


-nru 


OATESUBMITTEO 


regarding  the 

in  research, 

supported  by 


I44SI  Sack 
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Attachnent  D 


and  rfvm«rnfelv  A«.^^«^n^, 

Sd  SSSf^'tStr^^'***'  to  th«  bMt  pf  hi.  or  H»  kaoirlodgo 

(1)  No  Fodoral  appropriatod  funds  hava  baan  paid  or  will  ba 
paid,  by  or  on  bahalf  of  tha  undarslgnad,  to  any  parson  for 
Inf Itianclng  or  attaaptlng  to  Infliianoa  an  off loar  or  auloyaa  of 
any  agancy,  a  Mambar  of  Congrass  In  oonnactlon  with  tha  avardlno 
of  any  Fadaral  contract,  tha  aaklna  of  any  Fadaral  orant.  tha 
*^*!S?i;?'  f?*  ^!  axtanslon,  continuation,  ranaval,  aMndaant, 
or  Bodlflcatlon  of  any  Fadaral  contract,  grant,  loan,  w^^ 
cooparatlva  agraaaant. 

ill  A  II  2??/l!!!**  ??!'  *^"  Fadaral  apprpprlatad  funds  hava  baan 
paid  or  will  ba  paid  to  any  parson  for  Influanclng  or  attainting 
to  Inf  luanea  an  of f  Icar  or  aa9>loyaa  of  any  agancsr, 
a  Mrabar  of  Congrass  In  oonnactlon  with  this  Fadaral  contract, 
grant,  loan,  or  cooparatlva  agraaaant,  tha  undarslgnad  shall 
co|^lttta  and  subalt  Standard  Fora-LLL,  "Dlsclosura  Fora  to  Raport 
Lobbying,*  In  accordance  with  Its  Instructions.  ^-fojt^ 

^'-^?5?  «n?«f»i«m«d  »hall  ragulra  that  tha  languaga  of  this 
cartlflcatlon  ba  Includad  In  tha  award  docuaants  for  subavards  at 
all  tlars  (Including  subcontracts,  subgrants  and  contracts  undar 
grants,  loans,  and  cooparatlva  agraaaants)  and  that  all 
subraclplants  shall  cartlfy  and  dlsclosa  accordingly. 

IJls  cartlflcatlon  Is  a  aatarlal  raprasantatlon  of  fact  upon 
which  rallanca  was  placed  whan  this  transaction  was  aada  S 

?*^*'*?*^^'  8«^i««ion  of  this  cartlflcatlon  Is  a  praraouisita 

f;S,"**JHj?.''?,*"i*5^SLi"^  ^'  transaction  laposad  g^aSlon 
1352,  tltla  31,  U.S.  coda.  Any  parson  who  falls  to  flla  tha 

?52^Jj,,*??S^£i^*^f*  S*^^  "^^f^!?*  ^  •  «^^ii  panalty  of  not 
lass  than  $10,000  and  not  aora  than  $100,000  for  aadi  such 
fallura. 
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StatCTgnt  for  Loan  Cuarantees  aid  Loan  Tnaur^nrA 

The  undersigned  states,  to  the  liest  of  his  or  her  knowledge 
belief,  that:  •  ^ 


If  any  funds  have  been  paid  or  i  ill  be  paid  to  any  person  f<.r 
influencing  or  attempting  to  innuence  an  officer  or  eaployre 
any  agency,  a  Meaber  of  Congre84,  an  officer  or  eaployee  of 
Congress,  or  an  enployee  of  a  Meaber  of  Congress  in  connection 
with  this  coanitaent  providing  tor  the  United  States  to  ins\  re 
grantee  a  loan,  the  undersigned  shall  coaplete  and  subait 
Standard  Fora-LLL,  "Disclosure  Vora  to  Report  Lobbyina."  in 
accordance  with  its  instructioni . 


Signature 


Title 


Organization 


Date 


and 


of 


or 


DISCLOSURE  OF  LOBBYING  ACTlVmES 

Complete  this  fonn  to  dhdote  lobbying  KlMties  pursuant  to  31  \JS.C.  1352 
CSecfMnelorpwblkburdMitfsdoHM^ 


HrOtM 


1.    TypcoTFtdMlAclloK 


vnt 

c  coopcralfce  apeenMnt 
d  loan 

e.  loan  guarantee 
i.  loanmturance 


t.    SUtM  of  Federal  Action: 
r~)  •.  bMNiffu^appllqtlon 


4    Name 
a    Prime 


off  Mpofffli^  Enlllys 


O    Subawardee 

Tier  ^^^^  g  m  knowftt 


PwiwiCv  'wiownt 


«.    fcdewl  Departmen»Agenqfi 


',MkmemK 


It.  a.  riniii  mi  (iU f 


I    lepoftlVpei 

Dt 


ilate  of  hft  lepert 


&    l(llepofflngEntllirhNo.4li 
and  Addrcwol  Prime 


Oktiki,  if  known: 


7, 


CFOA  Number,  MappOcabki 


dmtntnt  nom  Mo>  li 

(last  nam*,  lirst  name^  MOi 


11. 


I  Cnmfciuilfaii  ShaaHtl 


ei  Paiwwe  feftecfc  el  thai  ^pl^. 

■  Q  actual      Q  planned 


(ehtckaMltmtappI^ 


ti.  rotmofl 
a   a.  cash 
D    b.  in.Und;  q>edfy:  nature , 


n.  i^«f 


O  b.0M4mefee 

□  c  commission 

O  d. 

D  •. 

Q  t.  odiei;  specHy: 


M.  Mef 


MefDeaeMoaal 
•rMcnibei6)coata 


for  PajfHcal  Indktfed  in  Hem  It 


oMcMtek 


IS. 


SheelWSMl^A  attached:       O  Yes  O  No 


LEfiHBBEll. 


•<Hnrf  *m^  Mi iMiii MtwiMtf  tr  a*  n 

■wtwnnmmi  iii,iiiirtti^iHitgiig,ii„i,i,M,^„,,„g^ 

till 
MttM.1Ha.Mkl 


•««»M%arMMieiM 


nie: 


.;»  *i«Sil*6<-S:*i*£f»ia«>x. 
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INSTRUCTIONS  FOR  COMPLETION  O  '■  SF4JJ«  DISCLOSURE  OF  LOBBYING  ACTIVITIES 

This  disclosure  form  sImH  be  completed  by  the  repoH  ng  entity,  «vhether  subawardee  or  prime  Federal  ledpient,  at  the 
initiation  or  receipt  of  a  covered  Federal  action,  or  i  material  change  to  a  previous  filing,  pursuant  i  o  tine  31  U3.C 
section  1352.  The  ffling  of  a  form  Is  required  for  each  |  ayment  or  agreement  to  make  payment  to  any  k  bt>ying  entity  for 
influencing  or  attemptii^  to  Influence  an  o^icer  orjemployee  of  any  agency,  a  Member  of  COngr«  ts,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  bf  Con^iress  in  connection  «vith  a  covered  Feden  action.  Use  the 
SF-UL^  Continuation  Sheet  for  additional  informatioi  if  the  space  on  the  form  is  inadequate.  CompI  te  all  items  that 
apply  for  both  the  initial  filing  and  material  change  rep(  trt.  Refer  to  the  implementing  guidance  publishe<  by  the  Office  of 
Management  jnd  Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  »4iich  lobbying  activity  is  and^or  has  been  securedj  to  influence  the 
outcome  of  a  covered  Federal  action.  ^ 


2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  repdrt. 
infonnation  previously  reported,  enter  the  year  ai  id 
previously  submitted  report  by  this  reporting  enti  y 


If  this  is  a  followup  report  caused  by  a  mateijal  change  to  the 
quarter  in  which  the  change  occurred.  Enter  th^  date  of  the  last 
for  this  covered  Federal  action. 


Enter  the  full  name,  address,  city,  state  and  zi|  code  of  the  reporting  entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate  classification  of  th  i  reporting  entity  that  designates  if  it  is,  or  expec  s  to  be,  a  prime 
or  subawwd  redolent  Identify  the  tier  of  the  si bawardee,  eg.,  the  first  subawardee  of  the  prirr  e  is  the  1$t  tier. 
Subawards  include  but  are  not  limited  to  subconi  racts,  subgrants  and  contract  award*  under  grants, 

If  the  organization  filing  the  report  in  item  4  cheds  "Subawardee",  then  enter  the  full  name,  addrei  s,  city,  sUte  and 
zip  code  of  the  prime  Federal  recipient.  Include  C  ongressionai  District,  if  known. 


6.  Enter  the  name  of  the  Federal  agency  making  thk 
level  bekm  agency  name,  if  known.  For  example 


award  or  ban  commitment  Irtclude  at  least  o|ie 
Department  of  Transportation,  United  States  Co 


organizational 
t  Guard. 


7.  Enter  the  Federal  program  name  or  description  jor  the  covered  Federal  action  (item  1).  If  knov  n,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA  nuntber  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments.  f 

B.  biter  tiie  m<»t  appropriate  Federal  identifying  riumber  available  for  tiie  Federal  action  Mentifiec  in  ftem  1  <e.g. 
Request  for  f>roposal  (RFP)  number;  Inviution  A  »  Bid  (IFB)  number;  grant  announcement  numt  er,  tfie  contract 
grant  or  foan  award  number  the  application/jpn  posai  control  number  assigned  by  the  Federal  a  jency).  Indude 
prefixes,  e.g.,  "RFP-DE-9<M>01."  ^         >  -p      ' 


9.  For  a  covered  Federal  action  %vheretiiefe  has  be4n 
Federal  amount  of  the  award/loan  commitment 


10.  (a)Enter  tfie  fiill  name,  address,  city,  state  and 

fclentified  in  item  4  to  influence  tite  covered  Fdderal 


ap  code  of  tfie  lobbying  entity  engaged  by  the 
^     'acti'on. 


(b)Enter  ttte  full  names  of  tfie  imSvlduaKs)  r— 
Enter  Last  Name,  First  Name,  and  Middle  Initi 


perf<  rming  sen^ices,  and  indude  full  address  if  different  from  10  (a). 


11.  Enter  the  amount  of  compensation  paid  or  reas< 
lobbying  entity  (item  10).  Indicate  whetfter  ttie  i 
all  boxes  tfiat  apply.  If  tfiis  is  a  material  change 
tobemade. 


jc  rtably  expected  to  be  paid  by  tfie  reporting  entit ' 
p  lyment  has  been  made  (aduaD  or  will  be  made  ' 
~  I  eport  enter  the  cumulative  amount  of  payment 


12.  Check  tfie  appropriate  box(es).  Check  all  boxes 
specify  tfie  nature  and  value  of  the  in-kind 


Ipaymeit 


that  apply.  If  payment  is  made  through  an  in-k  nd  contribution. 


13.  Check  tfie  appropriate  box(es).  Check  all  boxes  t  ut  apply.  If  otfier,  specify  nature. 

14.  Provide  a  specific  and  detailed  description  of  th( 
perform,  and  the  date(0  of  any  sendees  renderec 
actual  contad  witfi  Federal  officials.  Identify  tf  e 
employec(s),  or  Meni^ei(s)  of  Qjngress  tfiat  wtn 

15.  Check  whedier  or  not  a  SF-IIL-A  Continuation 

16.  The  certifying  official  shaB  sign  and  date  tfte 


riMcicporting burden  lor tfiit caOeclion of  infomuten b 


■  Send  commeiNs  ngaidHii  tfw  burden  cttinule 
[KAidngMburdciv  to  die  Office  of  MM^cmem  Md 


an  award  or  loan  commitinent  by  the  Federal  ig/encf,  enter  tfie 
the  prime  entity  identified  in  item  4  or  5. 


(MI). 


reporting  entity 


(item  4)  to  the 
(planned).  Check 
made  or  planned 


services  that  tfie  fobbyist  has  performed,  or  will  be  expeded  to 

|i  ist  time  spent  in 
4r  the  officeKs). 


Indude  ail  preparatory  and  related  activity,  not 
Federal  orfidaKs)  or  employee(s)  contaded 


contaded. 
Sh^s)  is  attached, 
fbnnj  print  liis/her  name,  tide,  and  telephone  number. 


« itimtted  to  mcnge  30  mimiiet  per  response,  indudiiV 
fflMitaining  rtie  data  needed,  and  cempletii«  and  revie««M| 
(*  any  ether  aspect  of  tfiis  coltectien  of  infomialioa 
I  ndrt  ^apefWMk  Reduction  Project  (034MIH6), 


p  Washif  i^oiv 


I  vne  vor  reviewing 
the  coWtction  of 
indidbig  smgestiorH 
D.C  20503. 
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ATTACHMENT  E 


Grantets  Oth 


U.S.  Ptpartmtnt  of  H»i  Ith  and  Human  STVJcas 


Cartlflcatlon  Ragarding  Pru  hFree  Workplact  Rtqulramtnts 


3 


r  Than  Individuala 


BUBttlB 


By  tlsnino  end/er  eubmMing  IMs  appnestlon  or  gran^  •grMmenl,  the  gfenlee  Is  prevMino  the  eertifiediion 
eeieiilbeloiK 

TbttceftificatioeitreqiiiredbyrefttlatMuimpfememiag0KDn«-FreeWofkplMe^  ubpart 

F.  ner^ttlatMas,piibIahedBtbeMay25.1990Fcdcnl~    '  .i.     .     .  -i  -     - 

a  drug-free  workplace,  "ne  certificaiioa  let  out  below  it  • 
when  the  DepaitBest  of  Heahb  aad  HumaB  Servioet . 
the  paatee  kaowiagly  readered  a  false  eertificatioa,  or 
Act,  HHS,  ia  additioB  to  aoy  other  reaedies  available  to 
Drug-Free  Workplace  Act  False  certificatioe  or  violation 
taspeasioa  ortetniaatioe  of  iraiBtt,  or  foverBmeatwide 

Workplaces  VBoer  grams,  lorgraioees  other  thaaiitdhidiaJs.  need  aot  be  identified  oe  the  CBTtiScatioB.  IfkBo4n,they 
Baybeidestifiediathegnai^)^icati6n.  Ifihe  grantee  doe(  not  identify  the  workplaces  « the  tine  of  appUcatioa, 
award,  if  there  is  ao  application,  the  grantee  mutt  keep  the  identity  of  the  workpiace(s)  oe  file  ia  iu  office  aad  a 


i»t«f.  require  ceniCcatioa  by  grantees  that  they  will 

stial  repreaeatadoa  of  bet  tqxM  which  reUaace  win  bcjidaced 

detemiaes  to  award  the  paaL  If  it  is  later  detei 

violates  the  requiremeats  of  the  Drug-Free  Workplace 
Federal  Government,  may  taken  actioB  authorized 
the  oertificatioB  ihaD  be  grouads  for  tu^enuoo  of  pa;^ments, 
nsioa  or  debarawnt 


upon 

the 

all  knows  workplaces  constitutes  a  violation  of  the  gijantee's 


mike  I 


wheie 


of  buildiQgs  (or  parts  of  buSdiap)  or  other  sites 

Bsed  (e^.,  aU  vehides  of  a  mass  transit  authority  I 

local  uaemploymeat  office,  perfomen  in  concert 


work 

Sute 

lallsor 


ageseyof 

WokpUce 
ifroiB  these 

Act  (21 

by  any 
distrittution, 


ipant,inclu(ing: 


idrmince 
pi|rroU 


.  (0 
to  the 

of 
of 
not  on 


information  available  for  Federal  inspection.  F^ure  to  idei 
drug-free  workplace  requirements. 

Workptaoe  identificatioes  must  include  the  actual 
under  the  graat  takes  place.  Categorical  descriptions 
highway  department  wvile  in  operation,  Sute  empi^ees  in' 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  p^ormaace  of  the  grant,  the  grantee  shall  iaform  the 
the  change(s),  if  it  previously  identified  the  workplaces  in  q<  estim  (see  riwve). 

Definitions  of  terms  in  the  Nonprocurement  Suspensio  a  and  Debarment  **■"«»«*»  rule  and  Dnu-Free 
oommoa  rule  apply  to  this  certification.  Grantees' attentioi  is  called,  m  particular,  to  the  following  d^itions 
rules: 

XoBtreOcdsabstaacc'meaBS  a  controlled  substance  in  Schedules  I  throu^V  of  the  CoetroOed  Substances 
use  812)  and  as  further  defined  bv  regulation  (21 CFR 130 1.11  through  130S.15). 

Xenvictloa*  means  a  finding  of  guilt  (including  a  ^ea  a  nolo  contendere)  or  impoNtioo  of  sentence,  or  both, 
judicial  body  charged  with  die  responsibility  to  determine  vi  )Utions  of  the  Federal  or  State  criminal  drug  statutes; 

Xrtmiaal  drug  sutvtc*  meaas  a  Federal  or  aoa-Fede  ral  criminal  statute  iavoKiag  the  maaufacture, 
dispensing,  use.  or  possession  of  any  controlled  substance; 

Tmpleyw*  means  the  employee  of  a  grantee  directly  ea|  iged  ia  the  perforaunce  of  work  aader  a  ^  _^ 

AO  'direct  charge*  employees;  (ii)  all  'iadirect  charge*  empl  >yees  unless  their  impact  or  iavolvemeat  isiasipificai  t 
performaace  of  the  pant;  and,  (iii)  temporary  personnel  an  1  consuhanu  who  are  directly  engaged  in  the  perfo 
work  under  the  pant  and  uto  are  on  the  grantee's  payroll.  Fhis  definition  does  aol  mdude  workers  not  oa  the  ^ 
the  graatee  (e^.,  vduateert,  evea  if  used  to  meet  a  sutchii^ ;  requireaseat;  cffntMltawti  or  iadepeadeat  coatraaon 
the  pattee's  payroll;  or  employees  of  subrecipienu  or  subo  atractors  m  covered  workplaces). 

The  srenlee  eertMies  thet  R  will  or  wf U  continue  to  pro  Ms  e  drvg-firee  werttplaee  by: 

(a)  FuUishiag  a  staiemeat  aotifying  employees  that  the  uJawful  auaufaaure,  distributioo,  dispeasiag,  posselsion  or 
use  of  a  controlled  substance  is  prohibited  ia  the  paatee's  i  wlqiUce  aad  tptdtyiag  the  acrioas  that  will  be 
employees  for  violatioa  of  such  prohilMtion; 

(b)  Establishing  an  ongoing  drug-free  awarencM  prograi  I  to  inform  employees  about: 
(1)  The  dangers  of  drsf  abuse  m  the  workplace;  (2)  The  |  raniee's  policy  of  -^^tm^Ug  ^  drug-free  work|dace; 

available  drug  couaseliag,  rehabilitation,  aad  employee  assi  taace  programs;  sad,  (4)  The  peaahies  that  may  be' 
upoa  e^oyees  for  drug  abuse  vicdatioas  occunmg  ia  the  v  orkplace; 

<c)  Makiqg  it  a  requiremeat  that  each  employee  to  be  a  gaged  ia  the  performaace  of  the  vam  be  mta  a  cop  r 
ttaiemeat  reqmred  by  parapaph  (a);  | 

<d)  Notifybg  the  cmplo^  ia  the  statemeat  required  bylpar«paph  (a)  that,  as  a  coedtioe  of  oaploymett 
paat.  the  emjrioyee  will: 

(1)  Abide  by  the  terms  of  the  lUtemeM;  and.  (2)  Notify^e  employer  m  writing  ofhis  or  her  eoavietioe  for  a 
of  a  cnmmal  drag  statute  occurring  in  the  workplace  ao  lat^  thaa  five  caleadar  di^  after  nch  coevictioa; 

(c)Notifymg  the  sipcy  in  writiag,withia  ten  calendar  <  lys  afier  receiving  notice  uader  n^bpari^aph  (d)(2) 
cmpl^  or  otherwise  receiweg  actual  notice  of  such  convi4  tion.  Emplc^ers  of  convicted  empl(^ea  must  providcj  notice, 
mduding  positjoa  title,  to  every  paat  officer  or  other  desigM  e  oa  whose  graat  activity  the  eoBvkted  empkq^  was 

ualeu  the  Federal  ageacy  has  desigaated  a  ceatral  poiu 

idcBtififatioB  Bnmber(s)  of  ea^  affected  graat; 

(Continued  en  revtfu  suit  of  this  sheet) 


uuier  I 


takea  against 


3)  Any 
imposed 
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HIIS..CcrtlflcaUoe  Rafardle,  DrvrFiee  Weritplece  Req«li«aeeU-coetl..ed  th»  revme  par 

i^i  drug  abuse  te«ist«S  «  reffbSutSL  rSilJ^^^     ^^^  Requinag  nt^  mplqyee  to  paitidpate  satisfacsorily 
enforceL«;^XlJJ^SFiS^^^ 

(b)!?c)':'(t?e)S?(r'^*^''""'^"*'''''^ 

The  annlee  mey  Ineert  In  the  epeee  provided  below  the  sltefs)  far  the  B«fonMiw>.  «f.«A 
eonnecMon  with  the  tpeelfie  grant  (lieSchmSl  If  neeJ!S)r       »^*~~«  •*  •«* 

Piece  of  Fnformaaee  (Stmt  eddreu.  Oty,  Coaefy,  State,  ZIP  Cede)      _^_ 

Oteek^^ifOim  on  wortipieees  on  JUe  that  vt  net  identified  Here. """"""^ 


m 


..JZTtX^SHJS?  ^*<2)  tad  %.fi35(»)(l)  aad  (b)  provide  that  a  FbdenI  m 

Owww^  OfEce  of  Maaagemeat  aad  Aoquiaitioa.  Depaitaeat  of  HeSSTaad  Hum?  sLiS^^ 
IadcpeadeaceAveaue,S.W,WashivoiD^C2Mt    ^^  Sentos, 


lea 


tad 

Sl%0.200 


SifBaturv 
Title ' 


Oifaaixalioo 
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Attachaent  F 


CERTZFZCATZON 
RESPONSZBXLZTY  MATTSRS  • 


REG  JtOZNG 


By  Bigning  mnd  subaitting  this 
as  ths  primary  participant  in 
eartif ias  to  tha  bast  of  its 

principals  involvad: 


D£BXRHENT,  SUSPCNSIO*  ,  AKO 
OOVERSO  TRMtSACTZONS 


Proposal «  tha  applicant «  dafinsd 
vith  45  CFR  Part  lis 

knefladgs  and  baliaf  that  its 


(a)  ars  not  prascntly  deba;  rod,  suspandsd,  propasad  f  o  r 
dabaraent,  dsdarsd  indigiblo,  or  voluntarily  axcludad 
frea  covarad  transactions  by  any  Fsdaral  dapartaanlt  or 

agan^; 

(b)  have  not  within  a  3-yaa  r  pariod  pracading  this  pro  ?o»al 
baan  convietad  of  or  h  d  a  civil  judgaaant  randara  I 
against  than  for  coaaii  sion  of  fraud  or  a  criainal 
off  ansa  in  connaction  « ith  obtaining,  attaspting  t> 
obtain,  or  parfoxaing  i  public  (Fadaral,  Stata,  or 
local)  transaction  or  contract  tandar  a  public 
transaction;  violation  of  Fadaral  or  Stata  antitrust 
statutes  or  conaission  of  aabazzlaaant,  thaft,  for<|ary. 
bribery,  falsification  or  destruction  of  records, 
asking  false  stataaanti ,  or  receiving  stolen  propei>ty: 
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(c)  are  not  presently  indicted  or  cthervise  criainally  or 

civilly  charged  by  a  govemaent  antity  (Federal,  state 

or  local)  vith  ceaaission  of  any  of  tha  effanaas 

•auaeratad  in  paragraph  (l)  (b)  of  this  certification; 
and 

(d)  have  net  vithin  a  3-yaar  pariod  praeading  this 
applieatioVproposU  had  one  or  aora  public 
transactions  (Fadaral,  Stata,  or  local)  tarainated  for 
causa  or  default. 

The  inability  of  a  parson  to  provide  the  certification  required 

above  will  net  necessarily  result  in  denial  of  participatien  for 
this  covered  transaction.  If  necessary,  the  prospective 
participant  shall  subait  an  axplanation  of  why  it  cannot  provide 
the  certification.  The  certification  or  axplanation  will  be 
considered  in  connection  with  the  Oepartaent  of  Health  and  Kunan 
Services*  (hhS)  deteraination  whether  to  anter  into  this 
transaction.  However,  failure  of  the  prospective  priaary 
participant  to  fumiah  a  certification  or  an  axplanation  ahall 
disqualify  such  person  froa  participation  in  this  transaction. 
The  prospective  priaaxy  participant  agreea  that  by  subaitting 
this  proposal,  it  will  include  the  elauaa  antitUd  •Certification 
Regarding  Oebaraent,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transactions",  provided  below, 
without  aedif  ication  in  all  lower  tier  covered  transactions  and 
in  all  solicitations  for  lower  tier  covered  actions. 


UMI 
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CERTZFZCATZOII  KEGARDZRC  DEBARHENt*  SUSPEHSXON,  21IEZJCZBZZJH 
VOUWIAR*  XXCZOSZONS  -  LONER  TIEi  COVERED  TRARSACTZ0N5   (To 
Supplied  to  Lovor  Tior  Fartieipalts) 

^y  signing  and  snbnitting  this  lovor  tior  proposal,  ths 
prospsetivs  lovsr  tisr  participant,  ss  dafinsd  in  45  CTR  Pax{t 
cartifias  to  tha  bast  of  its  knot^ladga  and  baliaf  that  it  sn|a 
principals: 


AND 


76, 
its 


(a)  Ara  not  prasantly  debairad,  suspandad,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  axciuded 
froB  participation  in  this  transaction  by  any  Federal 
dapartnent  or  agency. 

(b)  Mhara  the  prospective  l&wer  tier  participant  is  unable 
.  to  certify  to  any  of  tji  above,  such  prospective 

participant  shall  attac  i  an  explanation  to  this 
proposal. 

5he  prospective  lever  tier  partie  pant  further  sgraes  by 
subsitting  this  proposal  that  it  jrill  include  this  clause 
•ntitlad  "Certification  Regarding  Dabanant,  Suspension, 
Ineligibility  and  Voluntary  Exdu  lions  -  Lower  Tier  Covered 
Transactions"  vithont  sodif icatio  i  in  all  lover  tier  covered 
transactions  and  in  all  solicitat  ons  for  lover  tier  covered 
transactions. 
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Attachment  G 


Region  Z 


Region  ZZ 


Region  ZZZ 


Region  ZV 


Region  V 


Region  VZ 


Region  VZZ 


OFFZCE  OF  REFUGEE  RESETTLEHENT 
RE6Z0NAL  OFFZCES 


Marilyn  Lasky 

MHS/ACF 

John  F.  Kennedy  Federal  Bldg, 

Room  600 

Boston,  MA  02203 


Louis  xats 

DHHS/ACF 

26  Federal  Plaza,  Rooa  4048 

New  York,  NY  10278 

Michael  Rolish 

DHHS/ACF 

PO  Box  8436 

3535  Market  Street,  Roos  5220 

Philadelphia,  PA  19101 

Bill  Battle 

DHHS/ACF 

101  Marietta  Tower,  Suite  821 

Atlanta,  GA  30323 


Gene  Niewoehner 

DHHS/ACF 

105  W.  Adams  Street,  20th  Floor 

Chicago,  Illinois  60603 


Russ  Jewert 

DHHS/ACF 

1200  Main  Tower  Building 

Suite  1700 

Dallas,  TX  75202 

Larry  Laverentz 

DHHS/ACF 

601  East  12th  street 

Federal  Building,  Room  515 

Kansas  City,  MO  64106 
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Region  VIII 


Region  IX 


Region  X 
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.Vo  Viin  Ha 

DHHSyACF 

Federal  Of ice  Building,  Room  11(5 

1961  Stout  Street 

Denvir,   CO  802-94-3538 


Dan  laker 
DHHS/ACF 
50  Uitited 
Mail 
San 


Nations  Plaza 
Stop  351 
Irancisco,   CA  94102 


Bob  lurkhart 

DHHS/ACF 

2201  Sixth  Avenue,  M/8   RXr70 

Seattle,  WA  98121 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3971-1] 

Superfund  Program;  Model  CERCLA 
RD/RA  Consent  Decrae 

AOENCv:  Environmental  Protection 

Agency. 

AcnoK  Notice. 

summary:  The  Agency  is  publishing 
today  its  Interim  Model  CERCLA  RD/ 
RA  Consent  Decree.  This  document 
provides  model  language  for  drafting 
consent  decrees  for  settiements 
pursuant  to  section  122  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  ("CERCLA"  or  "Superfund"). 
as  amended  by  the  Superfund 
Reauthorization  Act  of  1988  ("SARA"), 
for  the  performance  of  remedial  design/ 
remedial  action  (RO/RA).  EPA  is 
publishing  this  dociunent  in  order  to 
provide  wide  public  distribution  of 
information  on  this  important  aspect  of 
Superfund  enforcement.  The  Agency 
may  revise  the  model  based  upon 
experience  gained  in  drafting  RD/RA 
Consent  Decrees. 

FOR  RiRTHER  INFORMATION  CONTACT: 

Sandra  Connors.  Mail  Code  LE-134S, 
U-.S.  Environmental  Protection  Agency. 
Office  of  Enforcement,  Superfund 
Division,  401 M  St.  SW..  Washington, 
DC  20460  (202)  382-3110. 

Raymond  B.  Ludwitxawski. 

Acting  Assistant  Administrator  for 
Enforcement 

Don  R.  Clay. 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

Memoranduin 

Subject:  Model  CERCXA  RD/RA  Consent 

Decree 
From:  Raymond  B.  Ludwiszewski  Acting 
Assistant  Administrator  for  Enforcement 
Don  R.  Clay,  Assistant  Administrator  for 
Solid  Waste  and  Emergency  Response 
Richard  B.  Stewart.  Assistant  Attorney 
General  for  the  Environment  and  Natural 
Resources.  US.  Department  of  Justice 
To:  Regional  Administrators.  Regions  I-X 
Dated:  June  21. 1991. 

Attached  is  the  interim  final  Model 
CERCLA  RD/RA  Consent  Decree.  As 
discussed  below,  this  document  should  be 
used  as  the  basis  for  fashioning  remedial 
design/remedial  action  settlements  wth 
potentially  responsible  parties  under  sections 
106. 107  and  122  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  as  amended.  The  Model 
Consent  Decree  proviaes  t>oiler-plate 
language  for  most  provisions  in  order  to 
standardize  CERCLA  consent  decrees  as 
much  as  possible  and  expedite  settlements. 
The  United  States  «viU  commence 


negotiations  wiith  a  document  «vhich,  for  most 
provisions,  is  fie  same  document  the 
government  w|Il  insist  on  in  a  settlement 
because  it  reflects  legal  and  procedural  terms 
that  have  beei|  found  acceptable  to  both  the 
PRPs  in  a  large  oumber  of 


Agency  and 
situations. 

The  philoso] 
Consent  Dei 
espoused  in  t: 
as  a  result  of 


liy  underlying  the  Model 
!  is  consistent  with  that 
t  CERCLA  Timeline  prepared 
lie  Superfund  Management 
Review  and  in  the  Pre-Referral  Negotiations 
Procedures  for  Superfund  Enforcement  Cases. 
That  philosophy  is  to  initiate  and  conclude 
RD/RA  settlement  negotiations  as 
expeditiously  as  possible  and,  ideally,  within 
the  statutory  l£0-day  special  notice 
moratorium.  See  CERCLA  section  122(e)(2). 
The  goal  is  to  achieve  a  greater  number  of 
settlements  ink  more  expeditious  manner,  on 
terms  acceptable  to  the  United  States  and 
consistent  witi  the  intent  of  CERCLA. 
thereby  perminng  more  remedial  woric  to 
proceed.  Use  qf  the  Model  Consent  Decree  is 
designed  to  reduce  the  time  and  resources 
consumed  durkig  extensive  RD/RA 
settlement  discussions  by  reducing  across  the 
board  the  number  of  issues  the  United  States 
will  negotiate  ^ith  the  PRPs.  In  addition,  use 
of  the  Model  i*ill  reduce  the  amount  of  time 
spent  on  internal  government  reviews  of  the 
document  andjwill  promote  national 
consistency. 

In  future  RD/RA  negotiations.  EPA 
Regional  ORices  should  provide  the  PRPs 
with  a  proposed  consent  decree,  based  on  the 
Model,  that  relects  site-speciflc 
consideration^'  The  Office  of  Enforcement 
(OE)  and  the  QfTice  of  Solid  Waste  and 
Emergency  Response  (OSWER)  will  support 
efforts  by  Regional  OfTFices  and  the 
Department  of  Justice  (DOJ)  to  draft  and 
negotiate  settlement  terms  that  go  beyond  the 
Model's  provi^ons  in  terms  of  protecting  the 
interests  of  tha  United  States.  The  Regions 
should  work  with  the  Department  of  Justice 
and,  as  appromiate,  EPA  Headquarters  to 
craft  site-specBic  language  before  sending  the 
draft  to  the  PRPs.*  When  the  United  SUtes 
sends  the  consfcnt  decree  to  the  PRPs.  the 
negotiations  t^m  should  inform  the  PRPs 
that  many  provisions  of  the  consent  decree 
are  nationally  consistent  boiler-plate 
provisions  thai  the  United  States  does  not 
plan  to  negotiate. 

The  Model  Consent  Decree  does  not 
include  those  orovisions  that  may  be 
necessary  to  handle  the  wide-range  of  special 
situations  whiih  may  arise  in  the  context  of 
structuring  CERCLA  settlements.  For 


'  For  example!  of  provisions  that  must  be 
modified  in  eacncase,  we  direct  your  attenUon  to 
the  definition  of  jSite"  and  Section  VI  (Petfonnance 
of  the  Work  by  (be  Settling  DefendanU).  The  term 
"Site"  must  be  carefully  defined  not  only  to  lake 
into  account  the  work  to  be  performed  at  the  Site 
but  the  scope  of  the  covenant  not  to  sue  that  the 
United  States  typically  provides  the  Settling 
Defendants.  In  additioa  the  section  of  the  decree 
detailing  the  "Work"  must  t>e  tailored  to  take  into 
account  the  type  of  remedy  that  will  be 
implemented  at  fie  Site. 

■  If  the  state  «<  111  be  a  party  to  the  consent  decree, 
it  is  critical  for  tl  e  United  States'  negotialioiis  Imib 
to  coordinate  wi  li  the  state's  repcesentativae  ptior 
to  commencemei  t  of  negotiations  with  the  PRPs. 


example,  some  sett  ements  may  require  the 
inclusion  of  a  cove  lant  not  to  sue  by  the 
United  States  to  de  minimis  defendants.  In 
addition,  a  trust  fui  id  or  other  PRP  funding 
mechanism  may  be  appropriate  in  cases 
involving  large  nun  ibers  of  PRPs.  The 
negotiation  team  m  smbers  should  woi^c  with 
their  respective  ma  nagements  to  develop 
language  for  such  {vovisions.  If  the  provision 
raises  issues  of  nat  onal  or  precedential 
significance  or  if  th  e  settlement  would 
otiierwise  require  c  Dncurrence  by  EPA 
Headquarters,  the  1  legion  should  consult  ivith 
OE  before  offering  t  to  or  agreeing  to  it  with 
the  PRPs. 

In  addition,  as  pi  Bviously  noted,  while  the 
presumptions  are  tiat  the  Regions  will  use 
the  Model  as  the  basis  for  fashioning 
settlements  and  that  much  of  the  document  is 
considered  to  be  boiler-plate.  Regions  have 
the  flexibility  to  acmpt  a  baseline  approach  to 
certain  provisions  tiat  is  more  stringent  tiian 
the  Model.  Moreover,  except  as  provided 
below  and  consistelit  vtrith  current  Agency 
delegations,  the  Regions  may,  in  conjunction 
with  the  Departmeat  of  Justice,  modify 
provisions  of  the  Model  in  developing  the 
proposed  consent  decree  in  a  particular  case. 
With  respect  to  tpose  provisions  of  the 

ee  that  embody  issues  of 
e,  the  Regions  must, 
iiarters  before  offering  or 
ges  that  would  result  in 
Ion  firom  national  policy, 
isions  fall  into  this 
Dntribution  Protection. 
I  Resolution.  Force 
I  Response  Actions 
4odei  Consent  Decree). 
Iipletion.  Stipulated 
i  of  the  provision,  not  the 
amoimt  of  penaltie^).  and  Indemnification. 
The  Department  of  lustice  and  EPA 
Headquarters  will  sespond  to  the  Region  as 
expeditiously  as  pcpsible  in  order  tcinsure 
that  negotiations  are  not  delayed. 

The  U.S.  EPA  Penodic  Review  provision 
also  involves  issues  of  national  significance. 
However,  in  recogiation  of  the  case-specific 
evaluation  that  must  be  performed  with 
respect  to  the  role  and  importance  of  this 
I  settiement  the  Regions 
snsult  with  Headquarters 
ges  in  this  provision, 
(o  be  considered  in 
determining  whether  to  include  this  provision 
are  the  completeness  and  reliability  of  the 
remedy,  the  strengths  and  weaknesses  of  the 
liability  case  againi  t  the  defendants,  and  the 
scope  of  the  coveni  nt  not  to  sue  that  is  given 
to  the  defendants  ii ;  the  settlement.  The 
Regions  should  woi  k  closely  with  the 
Department  of  Justi  ze  in  evaluating  these 
factors  and  determining  the  government's 
final  position  in  thii  i  provision  in  a  given 
settlement. 

The  attached  Mo^el  Consent  Decree  does 
not  include  a  parag  aph  identifying  the 
performance  standi  rds  for  the  remedy. 
However,  these  sta:  idards  must  be  identified 
in  tiie  ROD  and  the  SOW  and  tiiose 
documents  will  be )  ittached  to  the  consent 
decree  and  incorpoi  ated  therein.  The 
attorneys  and  techi  ical  staff  rni  the 
negotiation  team  b<  th  must  focus  on  those 


Model  Consent  Dea 
national  significand 
consult  with  Headq 
agreeing  to  any  cha 
a  significant  deviatj 
The  following  prov 
category:  Access,  ( 
Covenants,  Disput^ 
Majeure,  Additions 
(Section  VD  of  tiie  1 
Certification  of  Coij 
Penalties  (struct 


provision  in  a  given 
are  not  required  to  | 
with  respect  to  cha 
Among  the  factors  I 
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documents  to  ensure  tiiat  the  standards  are 
cleariy  stated  and  enforceable. 

Of  course,  processing  of  any  final 
settiements  shall  be  in  accordance  witii 
current  Agency  delegations.  Nothing  in  tiiis 
memorandum  should  be  interpreted  as 
modifying  the  existing  waivers  of 
Headquarters'  settiement  concurrence 
autiiorities  tiiat  are  embodied  in  tiie  June  17, 
1988  memorandum  fivm  the  Assistant 
Administrators  forUie  Office  of  Enforcement 
and  Compliance  Monitoring  and  the  Office  of 
Solid  Waste  and  Emergency  Response. 
Moreover.  EPA  Headquarters  will  continue 
its  general  policy  of  referring  any  inquiries  to 
Headquarters  from  PRPs  or  their  counsel 
regarding  site-specific  issues  or  negotiations 
back  to  tiie  appropriate  Regional  Office  or  tiie 
Department  of  Justice. 

The  attached  Model  Consent  Decree  and 
the  procedures  for  its  use  outlined  In  this 
memo  shall  be  applicable  to  all  sites  for 
which  special  notice  letters  are  issued  or  a 
proposed  consent  decree  is  sent  to  tiie  PRPs 
beginning  80  days  after  tiie  date  of  tills 
memorandum.  For  all  other  sites,  the 
atUcfaed  Model  Consent  Decree  is  not 
applicable,  and  current  negotiation  positions 
and  schedules  will  not  be  affected  by  tiiis 
Model.  In  particular,  tiie  Agency  will  not  re- 
negotiate provisions  in  on-going  or  concluded 
negotiations  which  were  previously  agreed  to 
with  PRPs  or  in  decrees  lodged  but  not  yet 
entered 

If  you  have  any  questions  regarding  tiie 
Model  Consent  Decree,  please  contact 
Sandra  Connors  in  OE  (38^^10)  or  Paul 
Connor  in  OWPE  (245-8056). 
Attachment 


cc 
Donald  Elliot  General  Counsel 
David  Ryan.  Comptroller 
Heniy  Longest  Director.  Office  of 

Emergency  and  Remedial  Response 
Bruce  M.  Diamond,  Director.  Office  of 

Waste  Programs  Enforcement 
Regional  Counsel  Regions  I-X 
.  Waste  Management  Division  Directors, 

Regions  I-X 

UNITED  STATES  ENVIRONMENTAL 
PROTECTION  AGENCY,  MODEL  CERCLA 
RD/RA  CONSENT  DECREE 

This  model  and  any  internal  procedures 
adopted  for  its  implementation  and  use  are 
intended  solely  as  guidance  for  employees  of 
tiie  U.S.  Environmental  Protection  Agency. 
They  do  not  constitute  a  rulemaking  by  tiie 
Agency  and  may  not  be  relied  upon  to  create 
a  right  or  benefit  substantive  or  procedural, 
enforceable  at  law  or  in  equify,  by  any 
person.  The  Agency  may  take  action  at 
variance  witii  tiiis  model  or  iU  internal 
implementing  procedures. 
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IN  THE  UNITED  STATES  DISTRICT 
COURT  FOR  THE  DISTRICT  OF 
DIVISION 

United  States  of  Amerlea  [and  State  of 
-]  Plabitifft)  V.  , 


Ine^  Defendant*. 

(CIVIL  ACTION  Na    ] 
Conient  Decree 
L  Background 

A.  The  United  States  of  America 
("United  States"),  on  behalf  of  the 
Administrator  of  the  United  States 
Environmental  Protection  Agency 
("EPA").  fUed  a  complaint  in  this  matter 
pursuant  to  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9806. 9607. 

E  llie  United  States  in  its  complaint 
seeks,  inter  alia:  (1)  rebnbursement  of 
costs  incurred  by  EPA  and  the 
Department  of  Justice  for  response 

actions  at  Uie Superfund  Site 

in . .  togetiier  with 

accrued  interest:  and  (2)  performance  of 
studies  and  response  woric  by  the 
Defendants  at  the  Site  consistent  with 
the  National  Contingency  Plan.  40  CFR 
part  300  (as  amended)  ("NCP"). 

C  In  accordance  with  the  NCP  and 
section  121(f)(1)(F)  of  CERCLA.  42  U.S.C. 
9621(f)(1)(F).  EPA  notified  the  State  of 

(the  "State")  on , 

19 of  negotiations  witii  potentially 

responsible  parties  regarding  the 
implementation  of  the  remedial  design 
and  remedial  action  for  die  Site,  and 
EPA  has  provided  the  State  with  an 
opportunity  to  participate  in  such 


negotiations  and  be  a  party  to  this 
Consent  Decree. 

(D.  The  State  of (the 

"State")  has  also  filed  a  complaint 
against  the  defendants  in  this  Court 
alleghig  tiiat  tiie  defendants  are  liable  to 
tiie  State  under  Section  107  of  CERCLA, 
42  U.S.C.  9607.  and  pist  state  laws  cited 
in  the  State's  complaint],  for 


-1 


E.  In  accordance  wiUi  section  122(j)(l) 
of  CERCLA  42  U.S.C.  9622(j)(l),  EPA 
notified  tiie  [relevant  Federal  natural 
resource  trustee(s)]  on , 

19 of  negotiations  with  potentially 

responsible  parties  regarding  the  release 
of  hazardous  substances  tiiat  may  have 
resulted  in  injury  to  die  natural 
resources  under  Federal  trusteeship  and 
encouraged  the  trustee(8)  to  participate 
in  the  negotiation  of  this  Consent 
Decree. 

F.  The  Defendants  tiiat  have  entered 
into  tills  Consent  Decree  ("Settiing 
Defendante")  do  not  admit  any  liability 
to  tiie  Plaintiffs]  arising  out  of  tiie 
transactions  or  occurrences  alleged  in    ' 
the  complaint[s]. 

G.  Pursuant  to  section  105  of  CERCLA, 
42  U.S.C.  9805.  EPA  placed  tiie  Site  on 
tiie  National  Priorities  List,  set  forth  at 
40  CFR  part  300.  appendix  a  by 
publication  in  tiie  Fadefal  Re^ster  on 
.19 , FR__ ; 

R  In  response  to  a  release  or  a 
substantial  threat  of  a  release  of  a 
hazardous  substance(s)  at  or  finm  the 
Site,  EPA  [or  tiie  Setiling  Defendants, 
otiier  PRPs  at  tiie  Site,  or  tiie  State] 

commenced  on ,  in        ,  a 

Remedial  Investigation  and  Feasibility 
Stiidy  ("RI/FS")  for  tiie  Site  pursuant  to 
40  CFR  300.430; 

L  EPA  (or  tiie  Settiing  Defendants, 
otiier  PRPs  at  tiie  Site,  or  tiie  State] 
completed  a  Remedial  Investigation 

("RI")  Report  on . , 

19 ,  and  EPA  [or  tiie  Settiing 

Defendants,  otiier  PRPs  at  the  Site,  or 
the  State]  completed  [issued]  a 
Feasibility  Shidy  ("FS")  Report  on 

.19 ; 

).  Pursuant  to  section  117  of  CERCLA. 
42  U.S.C.  9617.  EPA  published  notice  of 
the  completion  of  the  FS  and  of  the 
proposed  plan  for  remedial  action  on 

.  19__  in  a  major  tocal 

newspaper  of  general  circulation.  EPA 
provided  an  opportunity  for  written  and 
oral  comments  from  the  public  on  the 
proposed  plan  for  remedial  action.  A 
copy  of  the  transcript  of  the  public 
meeting  is  available  to  tiie  public  as  part 
of  the  administrative  record  upon  which 
tiie  Regional  Administrator  based  tiie 
selection  of  the  response  action. 
K.  The  decision  by  EPA  on  tiie 
remedial  action  to  be  implemented  at 


Federal  RegJater  /  Vol  56.  No.  130  /  Monday.  July  8.  1991  /  Notices 


/  VoL  SB.  N  I.  130  /  Monday,  ^dy  8^  IflM  /  NotfeaB 


die  Site  iB  embodisd  ia  •  final  Raoacd  of 
Decision  ("ROD"},  executed  on 

[OS  wUditba  State 


had  a  raaaoaabla  apporUaity  Id  ravtew 
and  coBmant/sn  adikb  the  Stete  bM 
flivaa  Ma  GoneuBuca.)  Ite  RCK> 
iadodea  {EPA'a  eitplaaitiaa  tot  any 
■igiificaat  diBartncei  betwacn  tbi  fetal 
I^an  and  tha  prapoiad  plan  aa  wbU  aa}  a 
responsiveness  summary  to  the  public 
caanaenta.  Kotica  of  tha  final  plan  was 
publisbed  in  accardbnca  iritk  aedten 
11704  sfCERCLA. 

L  Based  on  the  iafianBakioB  ptaaeatly 
availablft  ta  BPA  (aod  tha  Stated  EPA 
(and  tha  Stat^  beUavaM  tbat  tfaa  Wodi 
will  ba  properiy  and  ptompt^ 
conducted  bg  the  Settlii^  Dafendanta  if 
condactad  in  accocdanca  with  the 
taquteBaaU  of  thia  Caoaeat  Decree  and 
its  appendices; 

M.  Solely  for  the  purposes  of  section 
113(0  of  CERCLA.  the  Seaiedial  Actian 
selected  by  the  ROD  aadtha  Weikt»be 
peffbmed  l^  the  Settling  Defeadante 
shall  constitute  a  responaa  actian  triien 
or  ordered  l^  the  Ptesident. 

N.  The  Parties  recogntacv  and  the 
Coofft  by  Bttaiing  thte  Cenaokt  Decree 
finds,  that  thia  CansenTDectee  haa  beea 
negotiated  by  die  Partiea  te  sMid  faith 
and  impIeaMntatian  af  tUa  Caneent 
Decree  will  e9q)edite  the  cleanup  of  the 
Site  and  will  aroid  prolonged  and 
complicated  Ittigatina  between  the 
Parties,  and  that  this  Cansent  Decree  is 
fair,  reaaooable.  aad  in  the  public 
interest 

Now.  Tbet^ore.  it  te  hereby  Oideted. 
Adjudged,  and  Decreed: 

IL|tBMfclioB 

1.  This  Court  has  {urisdfctioa  over  tba 
subject  matter  of  thia  actlflB  paraaaat  to 
28  U^C  1331  aad  1345.  and  4Z  U.&C. 
oeoe.  9607.  and  W13(bi.  Tl^  Cowt  also 
has  personal  jurisdiction  ever  the 
Settling  lyfcndaats  Sale^  far  the 
purposes  of  this  Ceoeent  Decree  and  the 
underlying  coniplaiBt(s).  Settling 
Defendants  waive  dl  objectiona  aad 
defenses  that  they  may  have  to 
jurisdictien  of  the  Coiut  ot  to  venue  in 
this  District  Settling  Defendants  shall 
not  challenge  the  terme  of  this  Consent 
Decree  or  this  Court's  junsdiction  to 
enter  and  enforce  this  Consent  Decree. 

niiPartieaBoBnd 

2.  This  Consent  Decree  appfiea  to  and 
is  binding  upon  the  United  States  [and 
the  SteteJ  and  upon  Settling  Defiendante 
and  their  pieir8.J  ■ti/^r^ggrj  anj  n«a^t 
Any  change  in  ownership  or  coipocate 
status  of  a  SettCng  Defendant  faclnJing, 
but  not  limited  to.  any  transfer  of  assato 
or  real  or  personal  property  shall  im  na 
way  alter  such  Settli^  Defendanfa 


roader  &ia  Cenaeat 

3.  Settiing  D  sfendants  shall  provide  a 
copy  of  this  Q  insent  Decree  to  eadt 
contractor  hin  d  to  perform  the  Work  (as 
defined  below  ,  retyaiiad  by  thu  Consent 
Decree  and  to  each  penon  teprasentlng 
any  SetUlng  D  ifendant  with  reject  to 
Uie  sue  et  the  Wedt  and  ^aU  coadHioa 
all  contoacta  e  itered  hila  hereuadef 
upon  perform)  nee  of  the  Worlc  in 
conformity  wi  h  the  terms  of  diis 
Consent  Decn  e.  Settling  Defendante  or 
their  contracti  rs  shall  provide  written 
notice  of  die  C  snsent  Decree  to  dl 
subcontractor  hired  to  perionn  aagr 
portion  of  the  Ataricicqabndbgrthia 
Consent  Decn  es.  Selttif  Defendrate 
shall  nonethefcss  be  respeasilrfe  for 
ensuring  that  ftieir  coutractma  and 
subcontractors  perform  the  Work 
contemplated  lerein  in  accordance  with 
this  Consent  [  ecree.  With  regard  to  the 
activities  undvtdien  iHinttast  to  this 
Consent  Decree,  each  contractor  and 
subcontractor  ehrit  be  deemed  to  ba  to  a 
contractual  relationship  with  die 
Settling  PefeHcants  withiD  fte  meaning 
of  section  107ff))(3)  ot  CERCLA.  42 
U.S.C.  9e07(b)  3). 

IV.nnihiMiMii 

I  VfBWV  C9C   ItM  WHlO'C  6A|IIBBB1J 

provided  here  a,  terms  need  to  this 
Consent  Decrae  which  areddfawd  to 
CERCLAor  in  regulations  promulgated 
under  CERCLA  shall  have  fte  meentog 
assigned  to  them  to  CERCLA  or  to  sadi 
regidations.  W  henever  terms  listed 
below  are  use  I  to  this  Qmsent  Decree 
or  m  the  appe\  idices  atteched  hereto 
and  tocorpora  ed  hereunder,  the 
followrag  defii  Jtions  shall  app^ 

CZRCL4  sh  iH  mean  the 
Comprehensi^  e  Ebvironmental 
Re^Kinse,  Cbmpensation.  and  LiabiBty 
Act  of  igoa  as  amended.  42  U3jC  0801 
etseq. 

Coasenl  Deeiee  shall  mean  this 
Decree  and  ad  appendicea  atteched 
hereto  (listed  |i  Section  XXX).  Jo.  the 
event  of  confIft:t  between  this  Decree 
and  any  appendix,  this  Decree  shall 
control.  ' 

Day  shall  m^an  a  ralpnctar  day  unless 
expressly  stet^d  to  be  a  working  day. 
Working  day  Ihall  mean  a  day  otha> 
than  a  Saturday.  Sunday,  or  Federal 
holiday,  to  coi  ^»*tng  any  period  of  time 
under  this  Coi  sent  Decree,  where  the 
last  day  woult  fialloaa  Salurday. 
Sunday,  or  Federal  holiday,  the  period 
shall  run  until  &e  close  of  business  of 
the  next  work  og  day. 

£PA  shall  n  ean  the  United  Stotes 
Protection  Agency  and 
departaiente  or  aganciee 


ahA 


Environmente 


any  successor 

of  the  United :  tetes. 


Pollution  Coninl 
Environawtal 


any  successor 
of  the  State. 
Future  Bespoaat 

costs,  i'M'tn^tng^  bl  It 

and  indirect  costs,  that 
[andtheStoto}tocBt^ 


tstfaefStato 
^■■cy  or 

\  Agencyj  and 
dep  irtmento  or  agencies 


(Caats  shaB  mean  an 
t  not  limited  to.  direct 
toe  United  Statex 


wciwa  pursunin  to  tots  Conasnt  Deciee. 
veriiytog  the  W^cnl ,  or  odtenvise 
implementing,  ove  -seeing,  or  enforcing 
this  Consent  Decn  a.  tododing,  but  not 
limited  to.  payroll  asto.  contractor 
oasts,  travel  ctMa,  laberatecy  easts.  Ae 
costs  incurred  pun  uant  to  aactions  VH. 
VatX(todiidii«.  Mtnorlndtedte. 
attomeya  fees  andjlhe  amoanl  of  fast 
compensatton],  X1 1«  and  paragraph  M 
of  section  XXB.  Ft  tore  Response  Cbsto 
shall  also  tochide  I  ill  coats,  including 
direct  and  inured  coats,  paid  by  tba 
United  States  (aac  toaStat^to 
cennectioB  wito  tt  e  Site  behseen  {ii 
Uie  date  idsmffied  to  the  Paal  r 
Caste  deftaifiof^  a  id  the  eilBcfive  date 
Oi  iiira  Consent  De  sreeand  ali  intercat 
on  tfie  Past  Respoi  se  Cbsts  for  pnaett 
the  date  identified  to  the  I^st  Response 
Coste  definition)  ti » [the  date  of  payment 
of  die  Past  Region  la  Coato). 

MtiHoaalCeotia  9sacyPhaar''HCF'* 
shall  mean  the  Na  iooal  Ofi  and 
Hazardous  Substances  Pollaflon 
Contingency  IHan  promulgated  pursuant 

42U.&C 
cm  part  300. 
to.  any 
ameadmante  thatifea 

Operation  aarf  J  tawtananea  otO&M 
shall  mean  aU  acli  Mea  reqaired  to 

mfl  m^BHg  Hi9  6sIBC<  rVvRVOT  Ox  IBB 

Remedial  Action  a  i  required  onder  die 
Operatton  and  Me  ntanaace  Plan 
approved  crdsveliiped  by  BPAparsaant 
to  this  Consent  De  srea  aad  the 
StntBMcnt  of  Wod  (SOW> 

OwtKF  Setdiag  i  iefiemhintt  skatt 
BRan  dM  Settling  Di^eadante  tisted  to 
AppendbtR 

PoTBffopn  sfaau  mean  a  portion  or  this 
Consent  Decree  id  mtified  by  an  arabic 
numeral  or  an  upp  !r  case  letter. 

Partie*  shall  aie  m  the  Unked  Stetes 
[the  State  af ,)  and  tba 


to  section  105  of 
0605,  codified  at 
tocluding,  bat  not 


Settling  DefendanI  i. 

Past  Response  C  osts  shall  mean  all 
costs,  tocluding,  bi  t  not  Dmited  to,  direct 
and  inflect  costo  brI  interest  ^t  fhe 
United  States  [and|  the  State}  iacaited 
and  paid  with  reg^  to  the  Site  palor  to 
[the  date  of  the  mojst  recent  cost  ' 
update]. 

Performance  S/dodfardr  shall  mean 
those  cleanup  stan  dards,  standarda  of 
control  and  other  i  lubstanfive 


requiremente,  crita  da  or  Itaiitetiona  sal 
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forth  m  the  ROD  of  Section of  tiie 

,  SOW. 

PlaintifflsJ  BhM  mean  the  United 
States  [and  die  State  of ]. 

RCRA  shall  mean  tiie  Solid  Waste 
Disposal  Act  as  amended,  .42  U.S.C. 
6901  et  seq.  (also  known  as  the  Resource 
Conservation  and  Recovery  Act). 

Record  of  Decision  ar  ROD  shall 
mean  the  EPA  Record  of  Decision 

relating  to  die  [Site  or Operable 

Unit  at  die  Site]  signed  on , 

19 .  by  Uie  Regional  Administrator, 

EPA  Region ,  and  all  attachments 

thereto. 

Remedial  Action  shall  mean  those 
activities,  except  for  Operation  and 
Mamtenance,  to  be  undertaken  by  the 
Settiing  Defendants  to  implement  the 
final  plans  and  specifications  submitted 
by  Uie  Settling  Defendants  pursuant  to 
Uie  Remedial  Design  Work  Plan  and 
approved  by  EPA. 

Remedial  Action  Work  Plan  shall 
mean  the  document  submitted  by  the 
Settiing  Defendante  pursuant  to 
paragraph  12.a  of  this  Consent  Decree 
and  described  more  fully  to  paragraph 
12.b. 

Remedial  Design  shall  mean  those 
activities  to  be  undertaken  by  the 
Settling  Defendante  to  develop  the  final 
plans  and  specifications  for  the 
Remedial  Action  pursuant  to  the 
Remedial  Design  Work  Plan. 

Remedial  Design  Work  Plan  shall 
mean  the  document  submitted  by  the 
Settling  Defendants  pursuant  to 
paragraph  ll.a  of  tiiis  Consent  Decree 
and  described  more  fully  to  paragraph 
11  .b. 

Section  shall  inean  a  portion  of  this 
Consent  Decree  identified  by  a  roman 
numeral. 

Settling  Defendants  shall  mean  Uiose 
Parties  identified  to  Appendices  D  (Non- 
Owner  Settling  Defendante)  and  E 
(Owner  Settiing  Defendants). 

[S/te  shall  mean  the . 

Superfund  site,  encompassing 

approximately acres,  located  at 

[address  or  description  of  location]  to 

[name  of  city], County, 

[name  of  State]  and  depicted  generally 
on  the  map  attached  as  Appendix  C] 

State  [or  Commonwealth]  shall  mean 
the  State  [Commonwealtii]  of 

Statement  of  Work  or  'SOW"  shall 
mean  the  statement  of  work  for 
implementation  of  die  Remedial  Design, 
Remedial  Action,  and  Operation  and 
Maintenance  at  tiie  Site,  as  set  forth  to 
Appendix  B  to  tiiis  Consent  Decree  and 
any  modifications  made  in  accordance 
with  this  Consent  Decree. 

Supervising  Contractor  BhaM  n;ean  tiie 
principal  contractor  retatoed  by  the 
Settiing  Defendante  to  supervise  and 


direct  the  implementetion  of  the  Work 
under  this  Consent  Decree. 

United  States  shall  mean  tiie  United 
States  of  America. 

Waste  Material  shall  mean  (1)  any 
"hazardous  substance"  under  section 
101(14)  of  CERCLA.  42  U.S.C.  9601(14); 
(2)  any  pollutant  or  contamtoant  under 
section  101(33),  42  U.S.C.  9601(33);  [(3) 
any  "solid  waste"  under  section  1004(27) 
of  RCRA.  42  U.S.C.  6003(27);  and  (4)  any 
"hazardous  material"  under  [State 
statutory  citation]]. 

Work  shall  mean  aU  activities  Settiing 
Defendante  are  required  to  perform 
under  this  Consent  Decree,  except  those 
required  by  section  XXVI  (Retention  of 
Records). 

V.  Generel  Provisfons 

5.  Objectives  of  the  Parties 

The  objectives  of  tiie  Parties  to 
entering  toto  this  Consent  Decree  are  to 
protect  public  healtii  or  welfare  or  tiie 
environment  at  the  Site  by  the  design 
and  implementetion  of  response  actions 
at  tiie  Site  by  tiie  Settiing  Defendante 
and  to  reimburse  response  coste  of  the 
Platotiffs. 

ft  Commitments  by  Settling  Defendants 

a.  Settiing  Defendants  shall  finance 
and  perform  the  Woric  to  accordance 
witii  tills  Consent  Decree  and  all  plans, 
standards,  specifications,  and  schedules 
set  forth  to  or  developed  and  approved 
by  EPA  pursuant  to  this  Consent  Decree. 
Settiing  Defendants  shall  also  reimburse 
tiie  United  Stetes  [and  die  Stete]  for 
Past  Response  Coste  and  Future 
Response  Costs  as  provided  to  this 
Consent  Decree. 

b.  The  obligations  of  Settiing 
Defendants  to  finance  and  perform  the 
Work  and  to  pay  amounts  owed  die 
United  States  (and  tiie  State]  under  tiiis 
Consent  Decree  are  joint  and  several,  to 
the  event  of  the  tosolvency  or  other 
failure  of  any  one  or  more  Settiing 
Defendante  to  implement  tiie 
requiremente  of  titis  Consent  Decree,  tiie 
remaining  Settling  Defendants  shall 
complete  all  such  requirements. 

7.  Compliance  With  Applicable  Law 

All  activities  undertaken  by  Settiing 
Defendante  pursuant  to  this  Consent 
Decree  shall  be  performed  to 
accordance  with  the  requirements  of  all 
applicable  federal  and  state  laws  and 
regulations.  Settiing  Defendants  must 
also  comply  with  all  applicable  or 
relevant  and  appropriate  requiremente 
of  all  Federal  and  state  environmental 
laws  as  set  forth  to  the  ROD  and  the 
SOW.  The  activities  conducted  pursuant 
to  this  Consent  Decree,  if  approved  by 
EPA  shall  be  considered  to  be 
consistent  with  the  NCP. 


A  Permits 

a.  As  provided  to  section  121(e)  of 
CERCLA  and  i  300.5  of  tiie  NCP,  no 
permit  shall  be  required  for  any  portion 
of  the  Woric  conducted  entirely  on-site. 
Where  any  portion  of  the  Work  requires 
a  federal  or  state  permit  or  approval, 
Settiing  Defendants  shall  submit  timely 
and  complete  applications  and  take  all 
other  actions  necessary  to  obtam  all 
such  permits  or  approvals. 

b.  The  Settling  Defendanta  may  seek 
relief  under  the  provisions  of  section 
XK  (Force  Majeure)  of  this  Consent 
Decree  for  any  delay  to  the  performance 
of  the  Work  resulting  bom  a  failure  to 
obtain,  or  delay  to  obtaining,  any  permit 
required  for  tiie  WoHl 

c.  This  Consent  Decree  is  not  and 
shall  not  be  construed  to  be,  a  permit 
issued  pursuant  to  any  Federal  or  State 
statote  or  regulation. 

P.  Notice  of  Obligations  to  Successors' 
in-Title 

a.  Witiito  IS  days  after  tiie  entry  of 
tills  Consent  Decree,  tiie  0«vner  Settiing 
Defendant(s)  shall  record  a  certified 
copy  of  titis  Consent  Decree  witii  tiie 
Recorder's  Office  [or  Registry  of  Deeds 

or  otiier  appropriate  office], 

Country,  State  of Thereafter. 

each  deed,  title,  or  other  instrument 
conveying  an  mterest  to  the  property 
toduded  to  the  Site  shall  contam  a 
notice  stating  that  the  property  is 
subject  to  this  Consent  Decree  [and  any 
lien  retatoed  by  tiie  United  States]  and 
shall  reference  the  recorded  location  of 
the  Consent  Decree  and  any  restrictions 
apphcable  to  the  property  under  this 
ODnsent  Decree. 

b.  The  obligations  of  each  Owner 
Settling  Defendant  with  respect  to  the 
provision  of  access  under  section  X 
(Access)  [and  the  implementation  of 

tostitutional  controls  under  section ] 

shall  be  binding  upon  any  and  all  such 
Settling  Defendants  and  any  and  all 
persons  who  subsequentiy  acquire  any 
such  mterest  or  portion  thereof 
(hereinafter  "Successors-to-Titie"). 
Witiito  15  days  after  the  entry  of  tiiis 
Consent  Decree,  each  Owner  Settiing 
Defendant  shall  record  at  tiie  Recorder's 
Office  [or  RegisUy  of  Deeds  or  otiier 
appropriate  office  where  land  ownership 
and  transfer  records  are  maintained  for 
the  property]  a  notice  of  obligation  to 
provide  access  under  section  X  (Access) 
and  related  covenants.  Each  subsequent 
tostrument  conveying  an  toterest  to  any 
such  property  tocluded  to  tiie  Site  shall 
reference  the  recorded  location  of  such 
notice  and  covenante  applicable  to  the 
property. 
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c.  Any  Owner  Settling  Defendant  and 
any  Successor-in-Title  shall,  at  least  30 
days  prior  to  the  convcyaacs  of  any 
sudt  inf  ecesl.  givi  written,  notice  ai  this 
Cbaacni  Decie*  t»  tke  gnmtee  and 
written  notice  to  EPA  [and  tfw  SMi^  of 
th«  proposed  coaveyanee.  including  fke 
name  ajud  addrcsa  oS  the  paatee^  ud 
the  date  on  which  notice  of  the  ConaeDt 
Decree  was  given  to  the  grantee.  In  the 
event  of  any  such  conveyance;  the 
Settling  Defendants'  obligations,  under 
this  Consent  Decree,  including  their 
obligations  to  provide  or  secure  access 
pursuant  to  section  X,  shaH  continue  to 
be  met  by  the  Settling  Defendants.  En 
addition,  if  the  Uhited.  States  [and  the 
State}  approve[sf.  the  grantee  may 
perfona  sone  or  aH  of  the  Woilc  tmder 
this  Consent  Decree.  In  no  event  i^aR 
the  ceaveyoBce  of  an  mtetest  fat 
property  tfiat  iachidee,  or  is  a  portioR  of, 
fte  Site  rriease  or  otherwise  ^fect  the 
liability  of  the  Sett^  De(nid«its  to 
comply  with  the  Consent  Decree.) 

VL  Performance  of  the  Woric  by  SettUag 
Defendants 

JCt  SeAeciwn  c/5>yenrisuy  CoBfroctor 

a.  All  aspecte  of  the  Weric  to  be 
perfenaed  by  Settling  D^iendents 
penoanf  to  section  VI  fPerforraence  of 
the  Work  by  Settlfng  Defendants).  VII 
(Addftiona)  Response  Actions).  VBI 
(U.&  ETA  PerMxfic  Review),  and  DC 
(Qaality  Assavance.  Saa4>&ig  and  Data 
Analysis)  of  thi*  Coasent  Decree  shall 
be  under  the  direction  and  Hqwrvisioa 
of  the  Sapervisiag  Contractor,  die 
adecticBLof  adiickshaB  be  subiect  to 
disapproval  by  EPA  |a&er  a  reasonable 
opportunity  lor  review  and  coansent  fay 
the  Slate.  Within  1»  days  after  d» 
lodging  of  this  Consent  Decree.  Settling 
Defendants  shall  notify  EPA  {and  the 
State)  in  writing  of  the  name,  title,  and 
quali^cations  of  any  contractor 
proposed  to  be  the  Supervising 
Contractor.  EPA  will  issue  a  notice  of 
disapproval  or  an  authonzatioa  to 
proceed.  If  at  any  time  thereafter. 
Settling  Defendants  propose  to  change  a 
Sapervisoig  Qntractor.  Settling 
Defendants  shall  give  such  notice  to 
EPA  [aod  the  State)  and  must  obtain  an 
authorization  to  proceed  from  EPA.  after 
a  reasonable  opportunity  for  review  and 
comment  by  the  State.)  before  the  new 
Supervising  Contractor  perfotma, 
directs,  or  supervises  any  Work  under 
this  Consent  Decree. 

b.  If  EPA  disapproves  a  proposed 
Supervising  Contractor,  EPA  will  notify 
Settling  Defendants  in  writing.  Settling 
Defendants  shaB  submit  to  EPA  [and  the 
State]  a  Qst  of  contractors,  including  the 
qualifications  of  each  contractor,  that 
would  be  acceptable  to  diem  withbi  30 


days  of  receif  t  of  EPA's  disapproval  eC 
the  contractoi  previousfy  proposed  EPA 
will  provide  v  ritten  notice  of  the  names 
of  any  contraator(s)  that  it  disapprovea 
and  an  authoozation  to  proceed  with 
respect  to  any  of  the  othier  contractors. 
Settling  Defeiidaats  may  sdect  aay 
contractor  frofn  that  list  thai  is  not 
disapproved  and  shall  notify  EPA  [and 
the  State]  of  the  name  of  the  contractor 
selected  wUh&i  21  days  of  EPA's 
authoEization  to  proceed. 

c.  B'EPA  fafs  to  provide  written 
notice  of  its  acthonzation  to  proceed  or 
disapproval  aa  provided  in  tUs 
Paragraph  am  this  failure  prevents  the 
Settling  DefM  dants  from  meeting  one  or 
more  deadllni  s  in  a  plan  approved  by 
the  EPA  pursi  ant  to  this  Consent 
Decree,  Settlii  g  Defeadants  nay  seek 
relief  under  tli  e  proviaioos  of  section 
XIX  (Force  Mi  jeure)  hereof.) 

[11.  RemediafDesign 

a.  Within  -^  days  after  EPAIs 
issuance  of  aa  aotfaorizatioo  to  proceed 
patsuant  to  pi^^a^  10,  SettUng 


Defendants 
State  a  worii 

Remedial  Acti 
Design  Work 
Design  Woilc 


1  wAiaiX  to  EPA  and  the 
iforthedesi^ofthe 

}n  at  the  Site  ("ReraeAal 
1")' The  Remedial 

Ian  shall  provide  for 
design  of  the  ijemedy  set  forth  in  the 
RCX>  in  accordance  with  the  SOW  and. 
•pon  its  appre  val  by  EPA.  shaU  be 
hicorporated  i  ito  and  become 
eirfbrceaUe  n  [der  thie  Consent  Decree. 

WIAhi d  rye  after  EPA's  issuance 

of  an  acrtfaeriz  ttion  to  proceed,  the 
Setf^  Defen  lents  shsA  submit  to  EPA 
and  the  State  i  Hei^  and  Safisty  Plan 
for  fieW  desig»  activities  vi^ich 
conforms  to  the  applicable  Occupational 
Safety  and  Hakh  Administration  and 
EPA  reqafremfats  inclwfing.  but  not 
limited  to,  29  CFR  1910.12a 

b.  The  Remjcfial  Design  Work  Plan 
sheB  kKhide  ^lans  and  scfaednles  hat 
implementatic  n  of  all  remedial  design 
and  pre-desigi  i  ta^s  identified  in  the 
SOW.  includii  g.  but  not  limited  to.  plans 
and  schedideafn'  tiie  completion  of 
[List  aM  items  which  sbotild  be  included 
in  the  Remedial  Design  Work  Plan.  This 
list  wiU  be  based  on  site  specific  factors 
and  may  incltale  the  following  items:  (1) 
Design  sampU  ig  and  amdysis  plan 
(indn^ng,  bnl  not  Bmtted  to.  a  Remedial 
Design  QuaMt; '  Assurance  Pro}ect  P!an 
(RD  QAP!^  in  accordance  with  section 
IX  (Quality  Ai  snrance.  Sampling  and 
Data  Analysi^  (2)  a  treatability  study; 
(3)  a  Pre-desijiWork  Plam  (4)  a 
prennunary  design  submittal;  (5)  an 
intermetfate  design  submittal;  (0)  a  pre- 
final/lina}  de^n  submittal;  and  (7)  a 
Construction  i  jjuality  Assurance  Plan.) 
In  addition,  tt  r  Remedial  Des^  Work 
Plan  shall  inc  ide  a  schedide  for 


coapletibn  of  yie  lemedial  AcUon 
Work  Plan. 

c.  Upoa  ^)provi  1  of  the  Remedial 
Design  Work  Plan  by  EPA.  after  at 
reaaoaable  OR>or1  imify  for  review  aad 
comment  by  <be  S  ate;  and  sabraittal  of 
the  Health  and  Sa  ety  Plan  for  aK  fieU 
activities  to  EPA  i  ad  the  State;  Settltag 
Defendants  shril  i  nplement  the 
Remedial  Design  ^  VoA  Han.  The 
Settling  Defendan  s  shatt  std«iit  Id  EPA 
and  the  State  ril  p  ana,  eabmittab  ami 
otfier  deliverables  leqaired  aadei  the 
approved  Remedii  \  Design  Work  Pkn  in 
accordance  with  t  le  approved  scfaedale 
for  review  and  ap  iroval  parsoant  to 
section  301  (Stdim  siiona  it»qn*Fing 
Agency  Ap^ovall  Unless  othwwise 
directed  tqr  EPA,  aettbag  DeCeadanta 
shaE  not  comnca^  tether  Remedial 
Desiga  activities  at  tte  Site  prior  to 
approval  of  dke  Re  medial  Diuign  Work 
Plan. 

d.  The  prefimhu  ry  design  sirfmittri 
shaD  iadade;  at  a  nfaimum.  die 
following!  (1)  Desi  pi  erfteria;  (2)  resulte 
of  beatability  Stat  lee;  (3)refl^of 
additional  field  sa  np^g  and  pre-design 
work;  [4]  sketches  (6)  required 
spedfieatione  in  0  it&ie  form:  and  (7> 
prelindnary  const  action  schedule. 

e.  Ine  intermed  ate  design  submittal, 
if  required  by^EP^  or  if  faidependentiy 
submitted  by  die !  ettiing  Defendants, 
shall  be  a  continni  ction  said  expansion  of 
the  preliminary  de  sign.  Any  vahie 
engineering  propo  als  must  be  identified 
and  evaluated  dm  ng  this  review. 

f.  The  pre-final/  Inal  desigp  submittal 
shril  include,  at.a  ntntnuim,  the 
following:  (1)  Fine  plana  and 
specifications;  (2)  Operation  and 
Maintenance  Planj  (3)  Construction 
Quality  Assuraac^  Project  Man 
(CQAn>):  (4)  Held  Sampling  Plan 
(directed  at  measv  ring  progress  towards 
meeting  Performai  ice  Sandards);  and  (5) 
Contingency  Plan.  The  CQAPP,  wbi<^ 
shall  detail  the  apj  iroach  to  quality 
assurance  during  <  onstructioiQ  activities 
at  the  site.  shaD  si  ecify  a  quality 
assurance  official  "QA  OfBdaT'). 
independent  of  the  Superviabig 
Contractor,  to  coni  luct  a  quality 
assiirance  progran  i  during  &e 
construction  phas«  of  thepro]ect4 

[12.  Remedial  Act  ta 

a.  \l\nthiB d  ays  after  the  approval 

of  the  fia^  design  lubmitt^  SettlLog 
Defendants  shaD  s  tibmit  to  EPA  and  the 
State,  a  work  plan  for  the  perfbrmanca 
of  the  Remedial  Ai  ^Uon  at  the  Site 
fUemedial  Actioij  Work  Plan"X  The 
Remedial  Action  Work  Plan  lAaU 
provide  far  the  construction  of  the 
remedy,  in  accordance  with  th»  SOW. 
as  set  forth  in  the  i  esigp  plaaaand 
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specificationa  in  the  approved  final 
design  submittal.  Upon  [iz  approval  by 
EPA,  the  Remedial  Action  Work  Plan 
shall  be  incorporated  into  and  beciMBe 
enforceable  under  thia  Consent  Decree. 
At  the  same  time  as  they  submit  the 
Remedial  Action  Wo  A  Man.  ScttBng 
Defendaats  shall  submit  to  EPA  aad  the 
State  a  Heakb  and  Safety  Plan  for  field 
activities  isituirad  by  the  Remedial 
.  Actioa  Woik  Plaa  wbich  csnfbrma  to 
the  applicable  Ooa^tioBd  Safety  and 
Health  AdmiBistratiao  and  EPA 

requiieattta  iBcludii^  but  BOl  limited 
to,2»CFRl8iaLl2i. 

b.  The  Raaadial  Adian  Worii  Plni 
shall  indada  the  foUowteg:  (List  aB 
activities  for  which  medtedofc^iea, 
plans  and  nrhrrinkia  niaaihl  be  Imrhidtd 
in  the  SeBBdial  Action  ¥tfoik  Pfatn.  This 
list  will  be  baaed  on  aite  qwcffic  factors 
and  may  indnde  te  fattoad^  (1)  Hie 
sche(hito  for  oonqrietfan  af  te  irsaisttliil 
Action;  (2)  method  far  adectlan  of  the 
cantraetee:  (3)  scbadaie  for  developing 
and  subailtiiig  other  required  taawillBl 
Action  plans;  (^  atetedok^  fee 
implenentalion  of  dM  ConstractiaB 
Quality  AaMiranea  Flaii:  (5)  a 
gronndwatar  awnilDiiug  plan;  \fi) 
methoda  far  satiafytaag  permittta^ 
requirements;  (7)  methodologjr  far 
implementation  of  te  Opetatian  aad 
Maintenaoce  Plan;  (a)  melfaodotogy  for 
impfameatatfon  of  die  ContiBgenc^  Plan: 
(9)  tentative  fatnulatiaa  of  tin  Remedial 
Action  team;  (U^  conatractisa  qnaUty 
coDtroi  plan  (by  conatructor);  nd  (11) 
procedures  and  plana  far  die 
decontaadnation  of  cqaqmant  aad  te 
disposal  of  "*»*— "'Tttftd  matasialaJ 
The  Reawdlal  Action  Worit  Plan  dsn 
shall  iadade  a  tcbedde  for 
implement^ien  ol  dl  Remedid  Action 
tasks  identified  in  die  find  design 
submittal  aad  shall  identtfy  die  idtid 
formulation  of  die  Settlii^  Defendante' 
Remedid  Action  Pkofect  Team 
(including,  bat  aot  Uaaited  to.  the 
Siqienrising  Contractor). 

c  l^ioB  approvd  of  die  Remedid 
Action  Work  Ran  by  EPA,  after  a 
reasonable  opportunffy  for  review  and 
comment  by  the  State,  Setdta^ 
Defendants  shall  faaplement  the 
activities  reqaired  mder  die  Remedid 
AetioD  Work  Plea.  The  Settttag 
Defendants  dkaB  sabmit  to  EPA  and  die 
State  dl  plena.  aebmlttBls.  or  other 
deliverablee  required  mider  the 
approved  Remedial  Action  Work  Flan  in 
accordance  wMi  dte  approved  schedde 
for  review  and  approral  pursuant  to 
sectfott  Xn  (Sobmfedons  Requiring 
Agency  Approvd).  Unless  otherwise 
directed  1^  BFA.  Settling  Deflmdants 
shall  not  commerce  physicd  on-site 


activities  d  dw  Site  prior  to  appcovd  of 
the  Remedid  ActioB  Work  nan.) 

13.  The  Workpavformed  by  die 
Settling  Defandaate  pursuant  to  this 
Consent  Decree  shall  taidude  die 
obligation  to  achieve  the  Performance 
Standards. 

14.  SettUng  Defendante  acknowledge 
and  agree  that  nodiing  ki  die  Cbnsent 
Decree,  die  SOW.  or  du  Remedid 
Design  or  Remedial  Action  Work  Plans 
constitutes  a  warranty  or  representation 
of  any  kind  of  Plaintifi[s]  Uiat 
comfdiance  with  the  work  requirements 
set  forth  in  Uie  SOW  and  the  Work 
nans  wiO  achieve  the  Performance 
Standards.  Settling  Defendants' 
coiw)liaiiice  with  the  yioA.  requiremmto 
shaH  not  Ibredoee  Maintifris)  from 
seeking  compliance  with  all  terms  and 
concfitfons  of  this  Consent  Decree, 
including,  bat  not  limited  to.  the 
apjriicable  ftrformance  Standards. 

15.  Settliug  Defendants  shall,  prior  to 
any  off-site  shipment  of  Waste  Material 
inm  the  Site  to  an  ont-of-state  waste 
management  facility,  provide  written 
notificatiott  to  the  appropriate  state 
enviroamentd  ofBdd  in  die  receivhig 
facffity's  date  and  to  die  EPA  Pioject 
CeercHnator  of  ndi  shfpraent  of  Waste 
Materid.  Ifewerei.  dtis  notification 
roquirement  shdl  not  apply  to  any  off- 
Site  dripnents  when  the  total  volume  of 
all  sadi  sldpnente  wiB  not  exceed  10 
cubicyarda. 

a.  The  SetUing  Defendants  shall 
include  in  dte  written  notification  die 
fallowing  information,  where  available: 
(1)  The  nante  and  location  of  die  facility 
to  which  die  Waste  klaterial  are  to  be 
shipped;  (2)  die  type  and  qoantfty  of  die 
Waate  Mateiid  to  be  shipped:  (3)  die 
expected  schedule  for  dte  shipnent  of 
die  Wade  Material:  and  (4)  dte  mediod 
of  transportatian.  The  S^ing 
Defendante  shall  nodfy  the  state  in 
which  the  planned  recdvii^  facility  is 
located  of  ma^or  cfamges  in  the 
shipaient  plaa  soeh  aa  a  deddon  to 
ship  dw  Waata  Materid  to  enodisr 
facUify  within  dm  same  state,  or  to  a 
fadlity  in  anodiar  stale. 

b.  lie  identity  of  dw  receiviiqi  fadbfy 
and  state  will  be  deteiaained  by  dm 
Setdiag  Defeadaoto  feUowing  die  award 
of  the  contract  for  Rentedid  Action 
constructioa.  Hie  Settlii^  Ddendanto 
shall  provide  the  infomiation  required 
by  Paragraph  l&a  as  seen  aa  paacticafale 
after  the  award  of  the  conHad  and 
before  the  Waste  Materid  is  actually 
shipped. 

VIL  Ainllduad  Keep— »  Ai-Hi^if 

16.  In  the  event  thd  EPA  deteiminea 
or  the  Settling  Dcfendaate  propose  that 
additiond  tespoaae  actioaa  are 
necessary  to  meet  the  Pttfotmance 


Standards  or  to  carry  out  the  remedy 
selected  in  die  ROD.  notificatian  of  each 
additional  response  actions  shall  be 
provided  to  dw  Proiect  Coordonter  for 
die  other  party(tes). 

17.  Within  30  days  of  receipt  of  notice 
from  EPA  or  SetUing  Defendants 
pursuant  to  paragraph  16  diet  addidonal 
response  actions  are  necessery  (or  soch 
longer  Ume  as  may  be  specified  by 
EPA).  Setding  Defendante  shaH  sobmH 
for  approval  by  EPA.  after  reasoneWe 
opportunity  for  review  and  comment  by 
Uw  State,  a  work  plan  for  die  additfcmal 
response  actions.  The  plan  shell 
conform  to  dte  epplfcaUe  requirements 
of  paragraphs  11  and  12.  Upon  appivvd 
of  the  plan  pursuant  to  section  XH 
(Submissions  Reqdring  Agency 
Approval),  Settling  Defendente  shell 
implement  the  plen  for  eddidenel 
response  actions  in  accordance  with  the 
schedde  contained  therein. 

18.  Any  addittond  response  actions 
diet  Setding  Defendante  propose  are 
necessary  to  med  the  Perfonnance 
Standards  or  to  cany  out  die  remedy 
selected  in  die  ROD  shall  be  subfect  to 
approvd  by  EPA.  after  reasonable 
opportunity  for  review  and  comment  by 
die  State,  and.  if  autfaoriied  by  EPA. 
shaB  be  completed  by  Settling 
Defendants  in  accordance  with  plans, 
specifications,  and  schedules  approved 
or  established  by  EPA  pursuant  to 
section  xn  (Submissions  Requiring 
Agency  Approval). 

19.  SetUing  Defendants  may  invoke 
die  procedores  ad  forth  m  section  XX 
(Dispute  Resolution)  to  dispute  EPA's 
determinatton  that  addittonal  reapoase 
acttons  are  necessary  to  meet  the 
Performance  Standards  or  toxarry  out 
the  remedy  selected  in  the  ROD.  Such  a 
dispute  shall  be  resdved  pursuant  to 
Paragraphs  62-65  of  this  Consent 
Decree. 

VIIL  EPA  Periodic  Review 

20.  SdUii^Defeidante  shall  conduct    ' 
any  stucfiea  aad  investigations  as 
requested  by  EPA  in  order  to  permit 
EPA  to  conduct  reviews  at  least  every 
five  years  as  required  by  section  121(c) 
of  CERCLA  and  any  applicable 
regulations. 

21.  If  required  by  sections  113(kK2)  or 
117  of  CERCLA.  Setding  Defendante  and 
the  public  will  be  provided  with  an 
opportunity  to  coauMnt  on  any  further 
response  actions  prapoaed  by  EPA  ea  a 
resdt  of  the  revtew  condacted  porsaaot 
to  section  121(c)  of  CERCLA  aad  to 
submit  written  coraniente  for  dw  record 
during  die  pobUc  aanoKnt  perfod.  After 
die  period  far  subasiastoB  of  written 
comnento  ia  doead.  dte  Rcgiond 
Administrator.  IPA  Region -_  or  Ua/ 
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her  delegate  will  determine  in  writing 
whether  further  response  actions  are 
appropriate. 

22.  If  the  Regional  Administrator.  EPA 
Region  __  or  his/her  delegate 
determines  that  information  received,  in 
whole  or  in  part  during  the  review 
conducted  pursuant  to  section  121(c)  of 
CERCLA,  indicates  that  the  Remedial 
Action  is  not  protective  of  human  health 
and  the  environment,  the  Settling 
Defendants  shall  undertake  any  further 
response  actions  EPA  has  determined 
are  appropriate,  unless  their  liabiUty  for 
such  further  response  actions  is  barred 
by  the  covenant  not  to  sue  set  forth  in 
section  XXII.  Settling  Defendants  shall 
submit  a  plan  for  such  work  to  EPA  for 
approval  in  accordance  with  the 
procedures  set  forth  in  section  VI 
(Performance  of  the  Work  by  Settling 
Defendants]  and  shall  implement  the 
plan  approved  by  EPA.  The  Settling 
Defendants  may  invoke  the  procedures 
set  forth  in  section  XX  (Dispute 
Resolution)  to  dispute  (1)  EPA's 
determination  that  the  remedial  action  is 
not  protective  of  human  health  and  the 
environment  (2)  EPA's  selection  of  the 
further  response  actions  ordered  as 
arbitrary  and  capricious  or  otherwise 
not  in  accordance  with  law,  or  (3)  EPA's 
determination  that  the  Settling 
Defendant's  Habillty  for  the  further 
response  actions  requested  is  reserved 
In  paragraph  80. 81,  or  83  or  otherwise 
not  barred  by  the  covenant  not  to  sue 
set  forth  in  section  XXII. 

IX.  Quality  Assurance,  Sampling,  and 
Data  Analysis 

23.  Settling  Defendants  shall  use 
quality  assurance,  quality  control,  and 
chain  of  custody  procedures  for  all 
[treatability,  design,  compliance  and 
monitoring]  samples  in  accordance  with 
EPA's  "Interim  Guidelines  and 
SpeclHcations  For  Preparing  Quality 
Assurance  Project  Plans,"  December 
1980.  (QAMS-005/80):  "Data  Quality 
Objective  Guidance."  (EPA/540/G87/ 
003  and  004);  "EPA  NEIC  Policies  and 
Procedures  Manual,"  May  1978,  revised 
November  1984,  (EPA  330/»-78-001-R): 
and  subsequent  amendments  to  such 
guidelines  upon  notification  by  EPA  to 
Settling  Defendants  of  such  amendment. 
Amended  guidelines  shall  apply  only  to 
procedures  conducted  after  sudi 
notification.  Prior  to  the  commencement 
of  any  monitoring  project  under  this 
Consent  Decree.  Settling  Defendants 
shall  submit  to  EPA  for  approval  after  a 
reasonable  opportimlty  for  review  and 
cotament  by  the  State,  a  Quality 
Assurance  Project  Plan  ("QAPF')  to 
EPA  and  the  State  that  is  consistent 
with  the  SOW.  the  NCP  and  [applicable 
guidance  documents.]  If  relevant  to  the 


proceeding,  th  >.  Parties  agree  that 
validated  sam  iling  data  generated  in 
accordance  w  th  the  QAn>(s)  and 
reviewed  and  ipproved  by  EPA  shall  be 
admissible  as  ividence,  without 
objection,  in  ai  ly  proceeding  under  this 
Decree.  Settlin  ;  Defendants  shall  ensure 
that  EPA  [and  State]  personnel  and  its 
[their]  auUiorij  ed  representatives  are 
allowed  accesi  at  reasonable  times  to 
all  laboratories  utilized  by  Settling 
Defendants  in  Implementing  this 
Consent  Decree.  In  addition,  Settling 
Defendants  shall  ensure  that  such 
laboratories  snail  analyze  all  samples 
submitted  by  a>A  pursuant  to  the  QAPP 
for  quality  asstrance  monitoring. 
Settling  Defendant  shall  ensure  that  the 
laboratories  they  utilize  for  the  analysis 
of  samples  tak^n  pursuant  to  this  Decree 
perform  all  analyses  according  to 
accepted  EPA  methods.  Accepted  EPA 
methods  consiit  of  those  methods  which 
are  documente  i  in  the  ["Contract tab 
Program  Statei  lent  of  Work  for 
Inorganic  Anal  irsis"  and  the  "Contract 
Lab  Program  S  atement  of  Work  for 
Organic  Analy  lis,"  dated  February 
1988],  and  any  imendment  made  meretb 
during  the  coui  le  of  the  implementation 
of  this  Decree.  >ettling  Defendants  shall 
ensure  that  all  aboratories  they  use  for 
analysis  of  san  pies  taken  pursuant  to 
this  Consent  D<  fcree  participate  in  an 
EPA  or  EPA-eq  livalent  QA/QC 
program. 

24.  Upon  reqi  lest  the  Settling 
Defendants  she  11  allow  split  or  duplicate 
samples  to  be  t^en  by  EPA  [and  the 
State]  or  their  authorized 
representative^  Settling  Defendants 

I  [and  the  State]  not  less 
p  advance  of  any  sample 
Ity  imless  shorter  notice 
.  pPA.  In  addition.  EPA 
[and  the  State]  shall  have  the  right  to 
take  any  additional  samples  that  EPA 
[or  the  State]  deem  necessary.  Upon 
request  EPA  [ahd  the  State]  shall  allow 
the  Settling  De&ndants  to  take  split  or 
duplicate  samples  of  any  samples  it 
takes  as  part  o^the  Plaintiff's]'] 
oversight  of  thai  Settling  Defendant's 
implementation  of  the  Work. 

25.  Settling  Defendants  shall  submit  to 

EPA  [and  the  Sjate] copies  of  the 

results  uf  tall  sabipling  and/or  tests  or 
other  data  obt^ed  or  generated  by  or 
on  behalf  of  Setling  Defendants  with 
respect  to  the  Site  and/or  the 
implementation  of  this  Consent  Decree 
unless  EPA  agrees  otherwise. 

26.  Notwithstanding  any  provision  of 
this  Consent  Decree,  the  United  States 
[and  the  State]  hereby  retains  all  of  its 
information  gathering  and  inspection 
authorities  and  lights,  including 
enforcement  actons  related  thereto. 


shall  notify  EP^ 
than  [28]  days : 
collection  acti^ 
is  agreed  to  by  j 


United  States[,  the 


and  any  other 
or  regulations. 


under  CERCLA,  RttRA 
applicable  statutei 

X.  Access 

27.  Commencing  upon  the  date  of 
lodging  of  this  Con  lent  Decree,  the 
Settling  Defendant  i  agree  to  provide  the 


State.]  and  their 


representatives,  in  duding  EPA  and  its 
contractors,  acces^  at  all  reasonable 


times  to  the  Site  i 
to  which  access  is  I 
implementation  of  | 
to  the  extent  accei 
controlled  by  Sett 


any  other  property 
luired  for  the 
is  Consent  Decree, 
to  the  property  is 
Defendants,  for 


the  purposes  of  conducting  any  activity 
related  to  this  Conient  Drcree  including. 


but  not  limited  to: 

a.  Monitoring  the 

b.  Verifying  any  I 
submitted  to  the  Ui 


Work: 

lata  or  information 

ited  States: 

c.  Conducting  investigations  relating 
to  contamination  at  or  near  the  Site; 

d.  Obtaining  santoles: 

e.  Assessing  the  leed  for,  planning,  or 
implementing  addii  ional  response 
actions  at  or  near  t  le  Site; 

f.  Inspecting  and  copying  records, 
operating  logs,  con  racts,  or  other 
documents  maintai  led  or  generated  by 
Settling  Defendant!  or  their  agents, 
consistent  with  Set  tion  XXV;  and 

g.  Assessing  Sett  ing  Defendants' 
compliance  with  th  s  Consent  Decree. 

28.  To  the  extent  liat  the  Site  or  any 
other  property  to  w  lich  access  is 
required  for  the  imj  lementation  of  this 
Consent  Decree  is  ( wned  or  controlled 
by  persons  other  th  m  Settling 
Defendants,  Settlin  ;  Defendants  shall 
use  best  efforts  to  t  tcure  £rom  such 
persons  access  for  Settling  Defendants, 
as  well  as  for  the  U  lited  States  and  the. 
State  and  their  rept  ssentatives, 
including,  but  not  li  nited  to.  their         f 
contractors,  as  nec(  ssary  to  effectuate 
this  Consent  Decrei .  For  purposes  of 
this  Paragraph  "bes  i  efforts"  includes 
the  payment  of  reat  onable  siuns  of 
money  in  considera  ion  of  access.  If  any 
access  required  to  c  omplete  the  Work  is 
not  obtained  within  45  days  of  the  date 
of  lodging  of  this  Cc  nsent  Decree,  or 
within  45  days  of  th  s  date  EPA  notifies 
the  Settling  Defendi  nts  in  writing  ti^at . 
additional  access  b  lyond  that 
previously  secured  s  necessary.  Settling 
Defendants  shall  pr  >mptly  notify  the 
United  States,  and « hall  include  in  that 
notification  a  summ  iry  of  the  steps 
Settling  Defendants  have  taken  to 
attempt  to  obtain  at  cess.  The  United 
States  [or  the  State]  may.  as  it  deems 
appropriate,  assist  £  ettling  Defendants 
in  obtaining  access.  Settling  Defendants 
shall  reimburse  the  Jnited  States  [or  the 
State],  in  accordanc  i  witti  the 
procedures  in  Sectic  n  XVn 
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(Rehnbunement  of  Response  Costs^  for 
e«  cosis  fncuiieu  uj  ne  lAiUBtt  Statu  fa 
obtaining  access. 

29.  Notwitfastaodtag  aay  proviatai  vf 
this  Consent  Decree,  the  United  States 
[and  the  8M4  mataifal  ai  af  He  aeeees 
autfaoritiM  »aa.  Ei||ita»  <«»*•*«"<<«*  ^ 

enioccemcnt  •ufKaiW—  »^^T«f^  thereto/ 
under  CERCLA.  RCRA  and  any  other 
appficabls  statuta  at  regulatians. 

SIX  Bn  adcBtton  to  any  other 
teqakeiuent  of  tfaii  OonsentDfeGBse, 
SeRBng  Oefisndanti  shall  snboitt  to  9A 

andtheSlata copies  of  wiltfBa 

[ukuiktl^yf  nugiest  reports  that  (a) 
Describe  the  acttuna  vf  hkdi  have  bean 
taken  toward  achleviug  coonAanae  with 
this  Oooseut  Etecrea  during  ne  pievhius 
pBooln^  |bj  incnios  a  wuhihihij  ftf  alf 
lesults  of  sanpnng  and  teats  and  all 
other  data  received  ot  generated  by 
Settling  DanBdBBts  or  their  cuutiactuis 
or  agents  fa  thapraviona  JMortht  ^ 
luijkllijf  ui  wont  puus»  plans  and  utkei 
deBTerables  tequlied  by  IUm  Cbnsent 
Decree  eonpleted  and  aiAmltted  durtag 
the  pie  vidua  [inouthp  (d)  deaoibe  dl 
actions^  iBcluQing^  but  not  UDlted  to, 
(lata  coflectlon  ancf  finpietnentatftwi  of 
work  puuu,  wUcli  are  scaeADed  for  tlie 
next  {Suc  weefc^  and  provtda  other 
infofinatiott  relating  to  the  progress  of 
OBBS^niCuOft.  mciasBg.  out  not  Udicbu 
to.  critical  paoi  dhtgtana;  GantI  charts 
and  Pert  uails,  fe  j  facrade  fafbnaatfon 
regarcung  pereenfage  of  coB^eoon^ 
unresolwd  dalaya  aneoaBtatad  or 
antidpatad  that  may  aSsd  dw  fatara 
schedule  far  faapfamaMHiaKai  die 
Work,  and  a  daacriptfaB  ef  < 
tomitigalal 
delays;  n  I 
thowark, 

be  tang  DBRaoanls  nave  ptapoead  la 
EPA  or  that  hawa  beam  ancevad  l^ 
EPA:  and  U  desodha  aEactivittea 
imitartalraa  in  iippnrt  af  tfui  r»mwn,w%ity 

Relations  Flan  during  iba.  prevfcnia 
[month]  and  thoaa  to  be  uadeita&aa  fa 
the  next  ^  weeksL  SettDi^ 
Defendants,  shall  sahmil  these  prag^eae 
reports  to  EPA  and  tha  State  by  tha 
tendi  day  of  eve^  month]  falfawing  the 
odgfngof  this  Conaent  Dectea  until 
EPA  notifies  &b  SeftBhg  Defeadanis 
pursuant  to  paragra^  4&h  of  section 
XV  (CerSficafion  of  Completfaz^]  If 
requested  by  EPA  [or  die  Stat^  Settlfag 
Defendants  shall  also  provide  Matt,^ 
for  EPA  [and  the  Slate]  to  discuss  die 
progress  of  the  Work. 

31.  The  SettOngDeiiBndanfs  shall 
notify  EPA  of  any  change  fa  the 
schedule  described  inue  w***"**^ 
progress  report  fisr  (he  pacfiBiBianoe  of 
any  activity,  facbidfa^  but  not  Bndtad 
to,  data  coOeetfoa  and  faiptemantafiea 


of  work^bna.  no  later  than  seven  days 
prior  to'fte  parfbnaanGe  of  the  auUvlty« 
32.  Upon  the  oocnnanca  of  any  event 
during  performanos  of  the  Work  that 
Settling  Denndants  are  le^abed  to 
lepoit  pursuant  to  section  103  of 
CERCLA  or  section  3M  of  dte 
Bneigency  nannfag  and  fjwmniiifjty 
Rj^t-toJcnowr  Act  fPatA|,  Setdtog 
Darendftnta  Rtafl  wfutfa  M  hours  of  the 
OD>set  of  such  event  orray  notlqr  the 
EPA  Project  CbonBuator  or  the 
Ahamata  EM  Rr^BCf  Cbordfaator  (hi 
the  event  of  the  mavailabllity  of  die 
BRA  Kvleul  Coonfluato^  or,  fa  die 
event  fliat  neither  the  EPA  Project 
Coordinator  or  Alternate  EPA  Prefect 


Response  Sectton,  Region        ,  Uidtad 
States  Environmental  Protectioa 
Agency.  These  reportlag  requkemenls 
arafaaddfflop  to  the  reporttagseqtdred 
by  CERCLA  section  103  or  EPCKA 
Section  304. 

33.  Widdn  20  daya  of  tha  onset  of  such 
an  event,  Setd^Defendants  shall 
famish  ta  FlainraEs  a  writtaa  reperl. 
signed  by  tha  Settlfag  Defendant's 
ftoject  Coordinator,  setttag  btik  die 
events  which  occurred  and  the  aieasares 
takaiw  and  to  be  taken,  fa  lasponsa 
thereto.  Widifa  3a  daya  of  the 
conclusion  of  such  an  event.  Settling 
Defendants  ahafl  sofaaiit  a  r^ort  setting 
forth  all  actioaa  taken  fa  reqioaea 
tharafaw 

34.  Settlfag  Dafandants  shall  submtt 

copies  of  an  pUns.  reports,  and 

data  raoaifed  by  te  SOW.  the  Remedial 
Desip  Wadt  Plan,  dm  Bnaedial  Actfon 
Wane  Pfan,  or  any  other  approved  plans 
to  BPA  fa  armsdaaffa  widi  Um  schsduhi 


eel  fardi  fa  eachplaaa.  SettBi^ 
Defandanta  shall  sfaudtanaoaslT  subodt 

oepiaaofalli 

and  deta  to  the  State. 

S&AUi 
snhmltted  Uy  SaMfaig  Defendants  to 
EPA  (odmr  than  daajmoaddv]  pragpsas 
repoctosafaned  to  abov^  which  paipact 
to  docuaMBtSatdh^  Deisadaato' 
compliance  yMx  dm  teiaa  of  tiifa 
Consent  Decree  shall  be  si^Md  bf  an 
authorized  representative  of  the  Settling 
Defendant*. 

XE. 


38.  After  review  of  any  frfan.  report  (K 
other  Item  wdii^  is  remdred  to  be 
subaiitted  for  appsevalpurauani  to  this 
Consent  Oecsee.  EPA.  afiar  reasonable 
opportunity  for  review  and  comment  1^ 
the  Stale,  shalL  (a)  ^iprova.  fa  whole  or 
fa  part,  ^suhinlssiont  (b)a|vreve  the 
submfasloa  upon  specified  Bondffinns* 
(c)  vaodify  tha  aahiafasfoa  to  caia  fta 
defidendea;  (h]  iBSapprova.  fa  whole  or 
fa  part,  the  euhmlsaioa.  dlserting  that 


die  Setdfag  Defendants  moth^  die 
submission;  or  (e)  eny  oombinetion  of 
the  above. 

37.  fa  the  event  of  approval  approval 
upon  condltfons;  or  modification  by 
EPA,  posaaat  to  pareg^ph  30  (a),  (b]. 
or  {g1  Settlfag  Defendants  shall  proceed 
to  take  eny  action  required  by  the  {den. 
report,  or  otkar  Item,  es  approved  or 
nuMfified  by  EPA  ndiject  only  to  dieir 
right  to  inveke  the  neputa  Raaofatlon 
procedures  set  forth  fa  secdaa  XX 
(Disputo  Reeohtten]  wid>  reject  to  the 
mothfications  or  condldons  aiado  by 
EPA.  fa  dm  event  that  EPA  BUKfifies  die 
submissfaB  to  cure  dia  defideadea 
pursuant  to  paeapaph  36(c)  and  dm 
suhmjisien  has  a  aialetial  defect.  EPA 
retafaaitari^toaaeksdpulalad    ' 
peaaltiea.  as  provided  fa  section  XXL 

3&  a.  Upon  receipt  of  a  notice  ^ 
dieapprowal  panuant  to  pen^aph  31(d). 
SettUi«  Defandaato  shaH.  vritUa  M  days 
or  SBch  other  tiesa  M  specified  by  EPA 
fa  such  notice^  oenect  the  defkiencies 
and  resubmit  the  plan,  report,  or  other 
item  for  approvat  Any  stipulated 
penaltiaaappttcaUa  to  the  sabndssion. 
as  provUsd  to  sactiosi  XXL  shal  aoEna 
during  dwH  day  parfad  or  otherwise 
spedfiad  period  tairt  duN  not  be  payeUe 
imless  theresubnisBlonis  dieappreved 
or  modified  daa  to  a  mafarial  defbct  ee 
provided  fa  petepeph  33i 

K  NslwfdkataadlnB  itoraeeipt  of  a 
notice  of  dhepptovel  parsaeat  to 
paiagraph  3lffl  Setdfag  Defendanls 
shau  pieeeedh  et  the  nrsitioa  of  bkA.  to 
take  any  acttenreqafred  by  any 
RoooeticieBf  pe^Bon  oi  ine  settaiesion. 
napjeiaenmion  oi  eny  nenQeficienT 
portion  of  e  subaiissfeR  riisfl  not  relieve 
ocrnnig  i/BxeBcmni  oi  an  j  omoottj  rar 
sttpnletod  penalties  under  eectron  aju 

laOpUlBIBU  I  BIIBIIKV}. 

39L  fa  the  event  diat  a  resubmitted 
jnan,  report  or  other  Hem.  or  portion 
thereoL  is  disapproved  by  EPA,  BPA 
may  agwin  require  the  Setning 
Defendanto  to  cocrect  the  defiidendes, 
fa  accordance  with  the  preceding 
Paragraphs.  EPA  also  retains  the  ri^t  to 
amend  or  develop  the  plan,  report  or 
odier  Item.  Settling  Defendants  shall 
implement  any  sodi  plea,  report,  or  item 
es  amended  or  developed  by  EPA. 
subject  only  to  their  right  to  favoke  the 
procedures  set  forth  fa  eeciion  XX 
(Ptspute  ResoIutioiU' 

40.  If  upon  resuhmiasion.  e  plan, 
report,  or  item  is  disapproved  or 
modified  by  BPA  due  to  a  material 
defect.  Settlfag  Defendanto  shafl  be 
deemed  to  have  feilad  to  aubmit  such 
plan,  report,  or  itom  timely  and 
adequately  unleea  Aa  Settlfag 
Defcmdaato  invoke  die  «*'im'*^ 
resolution  preoeduree  eet  fatth  fa 


31004 


section  XX  (Dispute  Resolution]  and 
EPA's  action  is  overturned  pursuant  to 
that  section.  The  provisions  of  section 

XX  (Dispute  Resolution]  and  section 

XXI  (Stipulated  Penalties]  shall  govern 
the  implementation  of  the  Work  and 
accrual  and  payment  of  any  stipulated 
penalties  during  Dispute  Resolution.  If 
EPA's  disapproval  or  modification  is 
upheld,  stipulated  penalties  shall  accrue 
for  such  violation  from  the  date  on 
which  the  initial  submission  was 
oiginally  required,  as  provided  in 
section  XXI. 

41.  All  plans,  reports,  and  other  items 
required  to  be  submitted  to  EPA  under 
this  Consent  Decree  shall,  upon 
approval  or  modification  by  EPA,  be 
enforceable  under  this  Consent  Decree. 
In  the  event  EPA  approves  or  modifies  a 
portion  of  a  plan,  report  or  other  item 
required  to  be  submitted  to  EPA  under 
this  Consent  Decree,  the  approved  or 
modified  portion  shall  be  enforceable 
under  this  Consent  Decree. 

Xm.  Project  Coontinators 

42.  Within  20  days  of  lodging  this 
Consent  Decree,  Settling  Defendants[, 
the  State]  and  EPA  will  notify  each 
other,  in  writing,  of  the  name,  address 
and  telephone  number  of  their 
respective  designated  Project 
Coordinators  and  Alternate  Project 
Coordinators.  If  a  Project  CoonUnator  or 
Alternate  Project  Coordinator  initially 
designated  is  changed,  the  identity  of 
the  successor  will  be  given  to  the  other 
parties  at  least  5  working  days  before 
the  changies  occiu-.  unless  impracticable, 
but  in  no  event  later  than  the  actual  day 
the  change  is  made.  The  Settling 
Defendants'  Project  Coordinator  shall  be 
subject  to  disapproval  by  EPA  and  shall 
have  the  technical  expertise  sufficient  to 
adequately  oversee  all  aspects  of  the 
Work.  The  Settling  Defendanto'  Project 
Coordinator  shall  not  be  an  attorney  for 
any  of  the  Settling  Defendants  in  this 
matter.  He  or  she  may  assign  other 
representatives,  including  other 
contractors,  to  serve  as  a  Site 
representative  for  oversight  of 
performance  of  daily  operations  during 
remedial  activities.  - 

43.  Plaintifils]  may  designate  other 
representatives,  including,  but  not 
limited  to,  EPA  [and  State]  employees, 
and  federal  [and  State]  contractors  and 
consultants,  to  observe  and  monitor  the 
progress  of  any  activity  undertaken 
pursuant  to  this  Consent  Decree.  EPA's 
Project  Coordinator  and  Alternate 
Project  Coordinator  shall  have  the 
authority  lawfully  vested  in  a  Remedial 
Project  Manager  (RPM)  and  an  On- 
Scene  Coordinator  (OSC]  by  the 
National  Contingency  Plan,  40  CFR  part 
300.  Ir  addition,  EPA's  Project 


Federal  Regteter  /  Vol.  56.  tjo.  130  /  Monday.  July  8.  1991  /  Notices 


Coordinator  tk  Alternate  Project 
Coordinator  Aall  have  authority, 
consistent  wi  h  the  National 
Contingency  >lan,  to  halt  any  Work 
required  by  tl  is  Consent  Decree  and  to 
take  any  necc  Bsary  response  action 
when  s/he  de  :ermines  that  conditions  at 
the  Site  const  tute  an  emergency 
situation  or  m  ay  present  an  immediate 
threat  to  publ  c  health  or  welfare  or  the 
environment  i  ue  to  release  or 
threatened  re  sase  of  Waste  Material. 

[44.  EPA's  I  reject  Coordinator  and  the 
Settling  Defer  dants'  Project  Coordinator 
will  meet,  at  t  minimum,  on  a  monthly 
basis.] 

XIV.  Assuran  a  of  Ability  to  Complete 
Work  I 

45.  Within  30  days  of  entry  of  this 
Consent  Decrte,  Settling  Defendants 
shall  establisif  and  maintain  financial 
securify  in  the  amount  of  $_ 


in  one  of  the  f  >llowing  forms: 

(a)  A  surety  bond  guaranteeing 
performance  ( f  the  Work; 

(b)  One  or  i  tore  irrevocable  letters  of 
credit  equallii  g  the  total  estimated  cost 
of  the  Work; 

(c)  A  trust  fi  lid: 

(d)  A  guarantee  to  perform  the  Work 
by  one  or  mort  parent  corporations  or 
subsidiaries,  (x  by  one  or  more 
unrelated  corporations  that  have  a 
substantial  business  relationship  with  at 
least  one  of  tw  Settling  Defendants;  or 

(e)  A  demontration  that  one  or  more 
of  the  Settling  Defendants  satisfy  the 
requirements  M  40  CFR  264.143(f). 

46.  If  the  Settling  Defendants  seek  to 
demonstrate  tie  abilify  to  complete  the 
Work  through  a  guarantee  by  a  third 
party  pursuant  to  paragraph  45(d]  of  this 
Consent  Decree,  Settling  Defendants 
shall  demonstiate  that  &e  guarantor 
satisfies  the  re  quirements  of  40  CFR 
264.143(f).  If  S<  fttling  Defendants  seek  to 
demonstrate  tfeir  abilify  to  complete  die 
Work  by  means  of  the  financial  test  or 
the  corporate  guarantee  pursuant  to 
paragraph  45  (d)  or  (e),  they  shall 
resubmit  sworb  statements  conveying 
the  informatioi  required  by  40  CFR 
2e4.143{f)  annijally,  on  the  anniversary 
of  the  effectiv^  date  of  this  Consent 
Decree.  In  the  event  that  EPA  [,  after  a 
reasonable  opeortunify  for  review  and 
comment  by  toe  State,]  determines  at 
any  time  that  lie  financial  assurances 
provided  purs4ant  to  this  section  are 
inadequate.  Settling  Defendants  shall, 
within  30  daywof  receipt  of  notice  of 
EPA's  determieation.  obtain  and  present 
to  EPA  for  apph)val  one  of  the  other 
forms  of  finanmal  assurance  listed  in 
paragraph  45  a  this  Consent  Decree. 
Settling  Defeni  anU'  inabilify  to 
demonstrate  fi  lancial  abilify  to 
complete  the  V  rork  shall  not  excuse 


performance  of  ady 
under  this  Conser  t 


XV.  Certificatioii  ( if  CompIetioB 

47.  Completion  of  the  Remedial  Action 
ida:^ 


[  com  uct 


i]] 


ben  I 


I  EPA 


a.  Within  90 
Defendants  conclude 
Action  has  been 
Performance  Standards 
attained,  Settling 
schedule  and  co 
inspection  to  be 
Defendants[,]  [ani 
If,  after  the  pre-ceHificatii 
the  Settling  Defen  lants 
the  Remedial  Acti  )n 
performed  and  Htu 
Standards  have 
shall  submit  a  written 
certification  to 
copy  to  the  State. 
(Submissions 
Approval]  within 
inspection.  In  the 
professional 
Defendants'  Pro] 
state  that  the  Remedial 
completed  in  full 
requirements  of 
The  written  report 
drawings  signed 
professional  engin  » 
contain  the  follow  ng 
by  a  responsible 
Settling  Defendani 
Defendants'  Proje<  t 


after  Settling 
that  the  Remedial 
performed  and  the 
ia  have  been 
tefendants  shall 
a  pre-certification 
ajtended  by  Settling 
'  EPA  [and  the  State]. 
tion  inspection, 
still  believe  that 
has  been  fully 
Performance 
attained,  they 
report  requesting 
for  approval  with  a 
nirsuant  to  section  Xn 


Req  tiring  Agency 


Oi 


[engineer 
je(  It 


fths 


a  id  I 


"To  the  beat  of  myiknowle^ge, 
thorough  investlgatic  n. 
information  containap 
this  submiMion  is 
complete.  I  am  await 
significant  penaltiet 
informaUon.  indudio^ 
and  impriaonment 


If.  after  completion 
certification  inspec  tion 
review  of  the  writt  m 
reasonable  opporti  inify 
comment  by  the  St  ite, 
the  Remedial  Actic  n 
thereof  has  not  bee  n 
accordance  with  tl  Is 
that  the  Performance 
not  been  achieved. 
Settling  Defendant  i 
activities  that  musi 
complete  the  Remc  iial 
achieve  the  Performance 
EPA  will  set  forth 
schedule  for  perfor  nance 
activities  consistei  t 
Decree  and  the  SO  V 
Settling  Defendant) 
schedule  to  EPA  fo  ■ 
to  section  Xn  (SubfiiMions 
Agency  Approval) 
shall  perform  all  adUvities 


activities  required 
Decree. 


days  of  the 
I  eport,  a  registered 
it  and  the  Settling 
Coordinator  shaU 

Action  has  been 
itisfaction  of  the 
Consent  Decree, 
shall  include  as-built 

stamped  by  a 
er.  The  report  shall 
_  statement,  signed 
cprporate- official  of  a 
or  the  Settling 
Coordinator: 


!,  after 
I  certify  that  the 
in  or  accompanying 
t,  accurate  and 
that  there  are 
ior  submitting  falae 
the  possibility  of  fine 
fof  knowing  violations." 


of  thepre- 

and  receipt  and 
report.  EPA.  after 
fy  to  review  and 
I.  determines  that 
or  any  portion 
completed  in 
Coiuent  Decree  or 
Standards  have 
EPA  will  notify 
inwrittingofthe 
be  undertucen  to 
Action  and 
Standards, 
the  notice  a 
of  such 
with  the  Consent 
or  require  the 
to  submit  a 
approval  pursuant 
Requiring 
Settling  Defendants 
described  in 
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the  notice  in  accordance  with  the 
specifications  and  schedules  established 
pursuant  to  tiiis  paragraph,  subject  to 
their  right  to  invoke  ue  dispute 
resolution  procedures  set  forth  in 
section  XX  (Dispute  Resolution). 

b.  If  EPA  concludes,  based  on  the 
initial  or  any  subsequent  report 
requesting  Certification  of  Completion 
and  after  a  reasonable  opportunify  for 
review  and  comment  by  me  State,  tiiat 
the  Remedial  Action  has  been  fully 
performed  in  accordance  with  this 
Consent  Decree  and  tiiat  the 
Performance  Standards  have  been 
achieved.  EPA  will  so  certify  in  writing 
to  Settling  Defendants.  lUs  certification 
shall  constitute  the  Certification  of 
Completion  of  the  Remedial  Action  for 
purposes  of  this  Consent  Decree, 
including,  but  not  limited  to,  section 
XXn  (Covenants  Not  to  Sue  by 
naintiffs).  Certification  of  Completion  of 
the  Remedial  Action  shaU  not  affect 
Settling  Defendants'  obligations  under 
thia  Consent  Decree. 

48.  Completion  of  the  Work 

a.  Within  90  days  after  Settling 
Defendants  conclude  that  all  phases  of 
the  Work  (including  OftM).  have  been 
fully  performed.  Settling  Defendants 
shall  schedule  and  conduct  a  pre- 
certification  inspection  to  be  attended 
by  Settling  Defendants[.]  [and]  EPA  [and 
the  State].  If.  after  the  pre-certification 
inspection,  the  Settling  Defendants  still 
believe  that  the  Work  has  been  fully 
performed.  Settling  Defendants  shall 
submit  a  written  report  by  the  registered 
professional  engineer  stating  that  die 
Work  has  been  completed  in  full 
satisfaction  of  the  requirements  of  this 
Consent  Decree.  The  report  shall 
contain  the  following  statement,  signed 
by  a  responsible  corporate  official  of  a 
Settling  Defendant  or  the  Settling 
Defendants'  Project  Coordinator 

To  the  best  of  my  knowledge,  after 
thorough  investigation.  I  certify  that  die 
information  contained  in  or  accompanying 
thia  aubmiaaion  ia  tnie.  accurate  and 
complete.  1  am  aware  that  tliere  are 
aignificant  penaltiea  for  aubmitting  hiae 
infonnation,  including  the  poasiUUty  of  fine 
and  impriaonment  for  knowing  violationa." 

If.  after  review  of  the  written  report. 
EPA.  after  reasonable  opportunify  to 
review  and  comment  by  die  State, 
determines  that  any  portion  of  the  Work 
has  not  been  completed  in  accordance 
with  this  Consent  Decree.  EPA  will 
notify  Settiing  Defendants  in  writing  of 
the  activities  that  must  be  undertaken  to 
complete  the  Woric  EPA  will  set  forth  in 
the  notice  a  schedule  for  performance  of 
such  activities  consistent  with  the 
Consent  Decree  and  die  SOW  or  require 
the  SetUing  Defendants  to  submit  a 


schedule  to  EPA  tm  approval  pursuant 
to  section  Xn  (Submissions  Requiring 
Agency  ^proval).  Settling  Defendants 
shall  perform  all  activities  described  in 
the  notice  in  accordance  with  die 
specifications  and  schedules  established 
therein,  subject  to  Uieir  rigiht  to  invoke 
the  dispute  resolution  procedures  set 
forth  in  section  XX  (Diqiute  Resolution). 

b.  If  EPA  concludes,  based  on  the 
initial  or  any  subsequent  request  for 
Certification  of  Completion  by  Settling 
Defendants  and  after  a  reasonable 
opportunify  for  review  and  comment  by 
tile  State,  tiiat  tiie  Work  has  been  fully 
performed  in  accordance  with  tiiis 
Consent  Decree.  EPA  wUl  so  notify  the 
Settling  Defendants  in  writing. 

XVL  Emeigency  Response 

49.  In  the  event  of  any  action  or 
occurrence  during  the  performance  of 
the  Work  which  causes  or  threatens  a 
release  of  Waste  Material  from  die  Site 
that  constitutes  an  emergency  situation 
or  may  present  an  immediate  threat  to 
public  health  or  welfare  or  the 
environment  Settling  Defendants  shaU. 
subject  to  paragraph  SO,  immediatefy 
take  all  appropriate  action  to  prevent, 
abate,  or  minimize  such  release  or  threat 
of  release,  and  shall  immediately  notify 
the  EPA's  Project  Coordinator,  or,  if  die 
Project  Coordinator  is  unavailable, 
EPA's  Alternate  Project  Coordinator.  If 
neitiier  of  these  persons  is  a%  ailable.  the 
Settling  Defendants  shall  notify  the  EPA 
[Emei^gency  Response  Unit].  Region 

Settiing  Defendants  shall  take 

such  actions  in  consultation  witib  EPA's 
Project  Coordinator  or  other  available 
authorized  EPA  officer  and  in 
accordance  with  all  applicable 
provisions  of  the  Health  and  Safefy 
Plans,  the  Contingency  Plans,  and  any 
other  applicable  plans  or  documents 
developed  pursuant  to  die  SOW.  In  die 
event  tiiat  Settling  Defendants  fail  to 
take  appropriate  response  action  as 
required  by  Uiis  section,  and  EPA  [or,  as 
appropriate,  the  State]  take[s]  such 
action  instead,  Settiing  Defendants  shall 
reimburse  EPA  [and  the  State]  all  costs 
of  the  response  action  not  inconsistent 
witii  die  NCP  pursuant  to  section  XVn 
(Reimbursement  of  Response  Costs). 

'50.  Nothing  in  the  preceding 
Paragraph  or  in  this  Consent  Decree 
shall  be  deemed  to  limit  any  authorify  of 
die  United  States[,  or  die  State,]  to  take, 
direct  or  order  all  appropriate  action  or 
to  seek  an  order  from  the  Court  to 
protect  human  health  and  the 
environment  or  to  prevent  abate, 
respond  to,  or  minimize  an  actual  or 
threatened  release  of  Waste  Material 
on.  at  or  from  the  Site. 


XVn.  Rdmbursement  of  Response  Costs 

51.  Within  30  days  of  the  effective 
date  of  this  Consent  Decree,  Settiing 
Defendants  shall: 

a.  Pay  to  the  United  States 

t 1 .  in  the  form  of  a  certified 

check  or  checks  made  payable  to  "EPA 
Hazardous  Substance  Superfund,"  and 
referencing  CERCLA  Number  [Site/Spill 
ID  Number\  and  DO]  Case  Number 

in  reimbursement  of  Past 

Response  Costs.  The  SetUing 
Defendants  shall  forward  the  certified 
check(s)  to  [Insert  appropriate  Regional 
Superfund  Lockbox  number  and 
address]  and  shall  send  copies  of  the 
check  to  the  United  States  as  specified 
in  Section  XXVII  (Notices  and 
Submissions)  and  [names  of  any  other 
receiving  officials  at  EPA  and  their 
mailing  addresses]. 

[b.  Pay  to  tiie  State  $ in  die 

form  of  a  certified  check  or  checks  made 

payable  to ,  in  reimbursement 

of  Past  Response  Costs  incurred  by  the 
State.  The  Settiing  Defendants  shall 
send  the  certified  check(s)  to 

1 

52.  Settiing  Defendants  shall 
reimburse  the  United  States  [and  the 
State]  for  all  Future  Response  Costs  not 
inconsistent  with  the  National 
Contingency  Plan  incurred  by  the  United 
States  [and  die  State).  The  United  States 
[and  the  State]  will  [each]  send  Settling 
Defendants  a  bill  requiring  payment  that 
includes  a  [name  standard  Regionally- 
prepared  cost  summary,  which  includes 
direct  and  indirect  costs  incurred  by 
EPA.  DO]  and  Uie  State  and  tiieir 
contractors]  on  a  [periodic]  basis. 
Settiing  Defendants  shall  make  all 
payments  within  30  days  of  Settling 
Defendants'  receipt  of  each  bill  requiring 
payment  except  as  otherwise  provided 
in  paragraph  53.  The  Settiing  Defendants 
shall  make  all  payments  required  by  this 
paragraph  in  the  manner  described  in 
paragraph  51. 

53.  Settiing  Defendants  may  contest 
payment  of  any  Future  Response  Costs 
under  paragraph  52  if  they  determine 
tiiat  tiie  United  States  [or  tiie  State]  has 
made  an  accounting  error  or  if  they 
allege  that  a  cost  item  that  is  included 
respresents  costs  that  are  inconsistent 
with  the  NCP.  Such  objection  shall  be 
made  in  writing  within  30  days  of 
receipt  of  the  bill  and  must  be  sent  to 

die  United  States  (if  tiie  United  States'     ' 
accounting  is  being  disputed)  or  the 
State  (if  the  States'  accounting  is  being 
diq)uted]]  pursuant  to  section  XXVII 
(Notices  and  Submissions).  Any  such 
objection  shall  specifically  identify  the 
contested  Future  Response  Costs  and 
the  basis  for  objection.  In  the  event  of 


an  objection,  the  Settling  DefendBit* 
shall  within  the  30  day  period  pay  aU 
uncontested  Future  Response  Costs  to 
the  United  States  [or  the  State]  in  the 
manner  described  in  paragraph  51. 
Simultaneously,  the  Settling  Defendants 
shall  establish  an  interest  bearing 
escrow  account  in  a  federally-insiired 
bank  duly  chartered  in  the  State  of 

and  remit  to  that  escrow 

account  funds  equivalent  to  the  amount 
of  the  contested  Future  Response  Costs. 
The  Settling  Defendants  shaD  send  to 
Ae  Ubftad  States,  as  provided  in  section 
XXVD  (Notices  and  Submissions),  [and 
the  SUtel  a  copy  of  the  transmittal  letter 
and  check  paying  the  uncontested 
Future  Re^onse  Cbsts,  andacopy  of 
the  correspondence  that  establishes  and 
funds  the  escrow  account,  inchufin^  but 
not  limited  to.  information  containing 
the  identity  of  the  bank  and  bank 
account  under  wfaidi  the  escrow 
account  ft  estabBshed  as  weB  as  a  baidc 
statement  showing  the  faiitial  balance  of 
the  enrow  account  Simuhaneoosly 
with  estabUsfament  of  the  escrow 
account,  the  Setdtaig  Defendants  shall 
Initiate  the  Dispute  Resolution 
procedures  in  section  XX  pSfspote 
Resofatim).  ff  Ae  IMted  States  [or  the 
State}  pievailt  hi  the  dbpute.  witfiin  5 
days  of  the  resohitiott  of  tfw  dispute,  tfie 
Settfing  OefiHidants  shaO  pay  the  sums 
doe  (with  acemed  fioterest)  to  Ae  United 
States  [or  Ae  State,  if  Slate  costs  are 
disputedl  hi  the  manner  described  in 
par^rairii  51.  If  die  Settfing  Defendants 
prevail  coneeming  any  aspect  of  Ae 
contested  costs.  Ae  Set^ng  Defentfants 
shall  pay  Aat  portion  of  Ae  costs  ipla§ 
associated  acemed  interest)  fior  widcb 
Aey  did  not  prevaS  to  Ae  United  ftates 
[or  the  State,  if  State  costs  are  disputed} 
k>  the  mamier  described  in  Mffagrairik 
51:  SetAng  Defiendants  rimU  be 
ifisborsed  any  balance  of  Ae  escrow 
•ccoant  The  dfapote  resoluthm 
procedures  set  forth  in  tUs  peragr^  hi 
conjunction  wi  A  Ae  procedures  set 
forA  hi  sectk»  XX  (Dlqwte  RssofetioB) 
BbaB  be  the  cxdosive  medHoisMS  Ibr 
Ktolvmg  dispatee  regardfaig  Ae  Settlfav 
DsCsudaots*  ebbgation  to  rsMMUse  Ae 
United  Slates  [and  Ae  State)  for  ft* 
[thcb)  PMv*  Response  CoetK 

Si.  In  the  event  that  the  payments 
requited  by  peragraph  W  are  not  made 
within  SB  days  of  the  effective  date  of 
this  Consent  Decree  or  the  payments 
nqoind  by  paragrajA  52  are  not  made 
within  SB  days  of  the  Settfiog 
Dcfendrate' receipt  of  the  bfll.  SetHhig 
Defendents  dieR  pay  fnterest  OR  the 
unpaid  balance  at  the  rate  established 
pursuant  to  section  lOTta)  of  CERCLA, 
42  U.S.C  nor.  Ite  hitersst  to  be  paM  OB 
Past  Response  Costs  shall  bcqsfn  to 


aocree  OB  the  ( tfective  dete  of  Ae 
Consent  Deere  t.  "nke  interest  on  Fotore 
Rssponse  Cost  ( shafl  begin  to  accrue  on 
Ae  date  ol  the  SettUng  Defendants' 
receipt  of  the  b  IL  faiietest  shall  accrue 
at  Ae  rate  spei  tfied  Arough  the  date  off 
the  Settling  De  isndaat's  pa)rmeaL 
Paymenteof  in  erestBadaender  Ais 
parsyapk  sbal  be  hi  adiktkB  to  such 
oAer  lemcdiesjor  sanctioBS  avaflable  to 
PlaintifEs  by  viitue  of  Settluig 
Defeadanta' fainve  to  make  timely 
payments  und^  diis  section. 


XVBLl 


land 


55.  The  Uhitid  States  [and  Ae  State] 
do[es)  not  assume  any  liability  by 
entering  faito  tUs  agreement  or  by  victne 
of  any  deslgnafon  of  Settling 
Defendants  as  EPA's  aathot^ed 
representativea  under  section  104(e]  of 
CERCLA.  SettAig  Defendants  shaB 
indenuiHy,  save  and  hold  hannless  the 
United  States  E,  the  State,)  and  its  [Acfr} 
offidab.  agents,  employees,  contractors, 
sobeontractorsiOT^ representatives  for  or 
frcmi  any  and  su  claims  or  causes  rf 
action  aiiabig  flom.  or  on  accomt  of. 
acts  or  onrfsei^  (^  SettHng  Defoidents. 
Aeir  officers,  directors,  employees, 
agents,  contraoMV.  sabcontractocs,  and 
aiqr  persons  ac  ing  on  th^  behalf  or 
under  their  omi  rot,  in  carrying  out 
activities  pttrsu  ut  to  Ais  Consent 
Decree,  indudii  ig,  but  not  limited  to.  any 
claims  arising  1  ram  auy  dcdgnadon  of 
Settltag  Defn&nts  aa  EPA's  authorised 
iqaesestBthras  mder  section  104(e)  of 
CERCLA.  FVirA  Bt;  the  Setding 
Defendants  ags  « to  pay  Ae  United 
States  [and  the  Slate)  aU  costs  it  [Aey) 
incur*  ind«dia|,  but  not  bmiled  to. 
attorney's  fees  and  other  expeves  of 
litigation  and  aittlsBient  arMng  from,  or 
on  account  oL  t  latsaemads  sflaiast  the 
United  Stetaa  h  ksed  OD  acte  or 
omisakm*  of  8e  [tUag  Defendants,  their 
officess.  dteectfl  ra.  enqrioyeea,  agents, 
contactors,  sal  etrntraeters.  and  any 
persona  acting  I  tt  their  behalf  «r  aadtr 
their  ooatrol.  ia  canyiag  oolactivitiee 
pursuant  to  this  Consent  Decree. 
(Neither)  the  Ui  Med  States  [not  the 
State)  ikaU  ^  I  be  hekl  out  as  a  party 
to  any  contract  intaisd  into  'iqr  or  on 
behalf  of  Setdii  g  Defendante  in  cairying 
out  actfvittes  pi  rsuaitl  to  this  Consent 
Decree.  Neither  the  Settlii^  Defendants 
nor  any  sudi  cobtractor  shall  be 
consideted  an  ^mat  of  the  United  States 
[or  the  Stated 

58.  Settfif^D^fSBudante  waive  aS 
dahns  agahist  Ae  Ihdted  States  [and 
Ae  State)  for  '^epfigirs  or  reimbursement 
or  for  set-off  ofany  paymente  made  or 
to  be  madeto  me  UMted  States  [or  the 
State(  arisbig  C^om  or  on  account  ofany 
contract  agreei^ent  or  arrangement 
between  any  oiie  ormore  of  Settlfaig 


Defendtato  and  tti  r  person  for 
perfcrmanee  of  Wc  rfc  OB  or  rating  to 
AeSite,  faichidteg,  Mt  not  Kmfted  to^ 
daims  on  aocevnt  ( rf  construction 
delays,  la  addition,  Settlfeig  Defewdaute 
shall  indeM^  an<  1  hcii  hawalese  the 
United  States  (and  Ae  State]  wiA 
respect  to  aof  and  ill  daims  f(V 
damagee  or  reimbn  i  semen  ( aiisiBg  from 
or  on  account  of  an  f  contract 
agreement  or  arm  gement  between  an^^ 
one  or  more  of  Sett  ing  Defendante  and 
any  person  fior  perl  nmance  of  Wbric  on 
or  relating  to  Ae  Si  e.  induding,  bot  not 
limited  to,  daims  a  i  account  of 
construction  deiayi . 

57.  No  later  than  15  days  before 
commencing  any  oi  -site  Work.  Setffing 
Defendante  shall  s(  cure,  ami  shall 
maintain  [untH  the  irst  anniversary  of 
EPA's  Certffication  of  CompIetioB  of  the 
Remedial  Action  pi  tsuant  to  parag^^h 
47.b.  of  section  XV  Certificatkm  of 
Completion^  compi  ehensive  gienerai 
liabiUty  insurance  <  nd  automobile 

insurance  wi  A  limi  s  of million 

dollars,  combfaied  i|agle  limit  naming  as 


additi(Hial  lasared 
[and  the  State).  In 
duration  of  tfate 
Defendante  shall 
Aat  A^conl 
sati^.  kM  applici 
leytl^SanB 
woritet'e 


penons  perfEmaing  the  Work  on  behalf 
of  SettUngDefeada  tte  in  furtherance  of 
this  ConMnt  Deem .  Prior  to 
WBiiiusia  Hiicnt  of  t  le  Work  under  thte 
Consent  OecrscwSe  Ang  Defendante 
shall  provide  to  EPi  L[andAe  Slate) 


certfficatastrf 
of  each 


lacspf 

pjitk^.SetAat 
Defendante  shaB  se  nbinit  sudi 
cestUkstss  and  eqp  a*  of  poliGtea  eadi 
year  on  the  mndver^ry  id  Ae  effective 
dateofdds 


Dbctbu.  If  Setdiag 
Defendante  denKHubate  1^  evidence 
satisfactory  to  EPA 
any 

maintains 
described  above,  or 


56.  fwca  majeure 
Consent  Decree,  ia 
arising  from  causes 
of  tneSetllliigOc 
entity  controBed 
hichidlng.  but  not 
contractors  and  subtoutractors. 


'United  States 
itioD.f(vthe 
It  Decree.  Settling 
r.otshattensaie 
•  subcoatractoss 
ilawsand 
:  the  provision  of 
m  insurance  for  dl 


and  the  State)  that 


eqaivalent  to  that 
insurance  coveimg 


the  same  risks  bot  ii  t  a  lesser  amount 
A«w  wiA  respect  t<  >  that  contrador  or 
subcontrador.  SettI  ng  Defendante  need 
provide  ody  tbet  p^  rtfoB  of  Ae 
insurance  desciibet  above  whlu  fe  not 
maintained  by  the  c  nttractor  or 
subcontractor; ' 


XDC 


for  purposes  of  Ate 
defined  as  any  event 
leyond  the  control 
or  of  any 
bjr  SeltHug  Dsfimdents. 
tOw.Aeir 
Aat 


rOefSezd8nto( 


bdtedl 
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delays  or  prevente  Ae  performance  of 
any  obligation  under  this  Consent 
Decree  despite  Settling  Defendante'  best 
efforts  to  fulfill  Ae  obligation.  The 
requirement  that  Ae  SettUng  Defendante 
exerdse  "best  efforts  to  fulfill  Ae 
obligation"  indudes  using  best  efforte  to 
anticipate  any  potentid  force  majeure 
event  and  best  efforte  to  address  Ae 
effects  of  any  potentid  force  majeure 
event  (1)  as  it  te  occurring  and  (2) 
following  the  potentid  force  majeure 
event  such  Aat  Ae  delay  is  minimised 
to  Ae  greatest  extent  possible.  "Force 
Majeure"  does  not  include  finandd 
inability  to  complete  Ae  Work  ot  a 
failure  to  attain  Ae  Performance 
Standards. 

59.  If  any  event  occurs  or  has  occurred 
Aat  may  delay  Ae  performance  of  any 
obligation  under  this  Consent  Deoee, 
wheAer  or  not  caused  l^  a  fbrce 
majeure  event.  Ae  Settling  Defendante 
shall  notify  orally  EPA's  Project 
Coordinator  or.  in  hte  or  her  absence. 
EPA's  Alternative  Projed  Coordinator 
or.  in  Ae  event  boA  of  EPA's  designated 
representetives  are  unavailable.  [Ae 
Director  of  Ae  Hazardous  Waste 
Management  Division.  EPA  Region 

].  within  [48]  hours  of  when 

Settling  Defendante  first  knew  or  shodd 
have  known  that  Ae  event  mi^t  cause 
a  dday.  Within  [5]  days  Aereafter. 
Settling  Defendante  shall  imvide  in 
writing  to  EPA  [and  Ae  Stete]  an 
explanation  and  description  of  Ae 
reasons  for  Ae  delay.  Ae  antidpated 
duration  of  Ae  delay:  all  actions  taken 
or  to  be  taken  to  prevent  or  minimize  Ae 
delay;  a  schedde  for  implementetion  of 
any  measures  to  be  taken  to  prevent  or 
mitigate  Ae  delay  or  Ae  effed  of  Ae 
delay;  Ae  SetUing  Defendante'  rationale 
for  attributing  sudi  delay  to  a  force 
majeure  event  if  Aey  intend  to  assert 
such  a  daim:  and  a  stetement  as  to 
wheAer.  in  Ae  opinion  of  Ae  Settling 
Defendants,  such  event  may  cause  or 
contribute  to  an  endangennent  to  public 
health,  welfare  or  Ae  environment  The 
Settling  Defendante  shall  indude  wiA 
any  notice  all  available  documentetion 
supporting  Aeir  daim  Aat  Ae  delay 
was  attributable  to  a  force  majeure. 
Failure  to  comply  wiA  Ae  ebove 
requiremente  shall  predude  Settling 
Defendante  fnm  ass«1ing  any  claim  of 
force  majeure  for  that  event  Setding 
Defendants  shall  be  deemed  to  have 
notice  of  any  circumstance  of  whidi 
Aeir  contractors  or  sub(»ntract(»s  had 
or  shodd  have  had  notice. 

ea  If  EPA  [.  after  a  reasonable 
opportunity  for  review  and  commrat  by 
Ae  Stete.]  agrees  that  Ae  dday  or 
antidpated  delay  te  attributeble  to  a 
force  majeure  event  Ae  Hme  for 


performance  of  Ae  obligations  under 
this  Consent  Decree  Aat  are  affieded  by 
Ae  force  majeure  event  will  be 
extended  by  EPA[.  after  a  reasonable 
opportunity  for  review  and  comment  by 
Ae  Stete.)  for  such  time  as  U  necessary 
to  complete  Aose  obligations.  An 
extension  of  Ae  time  for  perfbrmance  of 
Ae  obligations  affected  l^  the  force 
majeure  event  shall  not  of  itselt  extend 
Ae  time  for  performance  of  any  o Aer 
obligation,  ff  EPA[,  after  a  reasonable 
opportunity  for  review  and  comment  by 
Ae  State,]  does  not  agree  that  the  delay 
or  anticipated  delay  has  been  or  will  be 
caused  by  a  force  majeure  event  EPA 
will  notify  Ae  Settling  Defendante  in 
writing  of  ite  deddon.  If  EPA(.  after  a 
reasonable  opportudty  for  review  and 
comment  by  Ae  Stete.]  agrees  that  the 
delay  is  attributeble  to  •  force  majeure 
event  EPA  will  notify  Ae  Settling 
Defendante  in  writfaig  of  Ae  lengA  of 
Ae  extension,  if  any.  for  performance  of 
Ae  obligations  affected  by  Ae  force 
majeure  event 

61.  If  die  Settling  Defendante  eled  to 
invoke  Ae  dispute  resolution  procedures 
set  forth  in  section  XX  (Dispute 
Resolution).  Aey  shall  do  so  no  Uter 
Aan  15  days  after  receipt  of  EPA's 
notice.  In  any  such  proceeding,  Settling 
Defenddnte  shall  have  the  burden  of 
demonstrating  by  a  preponderance  of 
Ae  evidence  that  Ae  delay  or 
antidpated  deUy  has  been  or  will  be 
caused  by  a  force  majeure  event  that 
Ae  duration  of  the  delay  or  Ae 
extension  sought  was  or  will  be 
warranted  under  Ae  circumstances,  Aat 
best  efforte  were  exerdsed  to  avoid  and 
mitigate  Ae  effecte  of  the  delay,  and 
Aat  Settling  Defendante  compUed  wiA 
Ae  requiremente  of  paragraphs  56  and 
59.  above.  If  Settling  Defendante  cany 
Ais  burden.  Ae  delay  at  issue  shall  be 
deemed  not  to  be  a  violation  by  Settling 
Defendants  of  the  affected  obligation  oT 
this  Consent  Decree  identified  to  EPA 
and  Ae  Court. 

XX.  INq^ute  Rasdution 

62.  Udess  oAerwise  expressfy 
provided  for  in  dite  Consent  Deoee.  Ae 
dispute  resolution  procedures  of  thte 
section  shall  be  the  exdusive 
mechanism  to  resolve  dinrates  arising 
under  or  wiA  resped  to  thte  Consent 
Decree.  However.  dM  procedures  sd 
forth  in  this  section  shall  not  appfy  to 
actions  by  Ae  Udted  Stetes  to  enforce 
obligations  of  Ae  Setding  Defendante 
that  have  not  been  disputed  fai 
accordance  wiA  this  sedioa. 

63.  Any  dispute  idiich  arises  under  or 
WiA  resped  to  Ais  C<msent  Decree 
shall  in  die  first  instance  be  die  subjed 
of  infMmd  negottedons  between  die 
parties  to  the  diqmte.  Hm  period  for 


informal  negotiations  shall  not  exceed 
20  days  from  Ae  time  Ae  dtepute  arises, 
udess  it  is  modified  by  written 
apeement  of  Ae  parties  to  Ae  dispute. 
Tne  dispute  shall  be  considered  to  have 
arisen  when  one  party  sends  Ae  oAer 
parties  a  written  Notice  of  Dispute. 
64.  a.  In  Ae  event  Aat  Ae  parties 
cannot  resolve  a  dispute  by  informal 
negotiations  under  the  preceding 
paragraph.  Aen  Ae  position  advanced 
by  EPA  shall  be  considered  binding 
udess,  wi Ain  10  days  after  the  ^ 
conclusion  of  Ae  informal  negotiation 
period  Setding  Defdidante  invoke  die 
formd  dispute  resolution  procedures  of 
diis  Section  by  serving  on  die  Udted 
Stetes  [and  die  Stete]  a  written 
Stetement  of  Podtion  on  the  matter  in 
dispute,  induding,  but  not  limited  to, 
any  factual  date,  andysis  or  opidon 
supporting  Aat  podtion  and  any 
siq>porting  documentetion  relied  upon 
by  Ae  Setding  Defendante  The 
Stetement  of  Poddon  shall  spedfy  Ae 
Setding  Defdidante'  position  as  to 
wfaethw  formd  dispute  resolution 
shodd  proceed  under  paragraph  65  or 
66. 

b.  \^Ain  fourteen  (14)  days  after 
receipt  d  Settling  Defendante' 
Stetement  of  Podtion.  EPA  wUl  serve  on 
Setding  Defdidante  ite  Stetement  of 
Position,  induding.  but  not  limited  to, 
any  fadud  data,  andysis,  or  opidon 
supporting  that  podtion  and  all 
supporting  documentetion  relied  upon 
by  EPA.  EPA's  Stetement  of  Podtion 
shall  indude  a  stetement  as  to  wheAer 
formd  dispute  resolution  shodd 
proceed  under  paragraph  65  or  66. 

c.  If  Aere  is  disagreement  between 
EPA  and  Ae  Setding  Defduiante  as  to . 
wheAer  dispute  resolution  shodd 
proceed  under  paragraph  65  or  66.  the 
parties  to  Ae  dispute  shall  follow  Ae 
procedures  set  forth  in  Ae  paragraph 
determined  by  EPA  to  be  applicable. 
However,  if  Ae  Settling  Defendante 
dtimately  appeal  to  Ae  court  to  resolve 
Ae  dispute.  Ae  Court  shall  detennine 
which  paragraph  is  applicable  in 
accordance  wiA  the  standards  of 
applicabilify  set  forth  in  paragraphs  65 
and  66. 

65.  Formal  Aspute  resolution  for 
disputes  perteining  to  Ae  selection  or 
adequacy  of  any  response  action  and  all 
oAer  dteputes  that  are  accorded  review 
on  Ae  amninistrative  recoid  under 
applicable  piindples  of  admidstrative 
law  shall  be  conducted  pursuant  to  the 
procedures  set  forth  in  Ate  paragraph. 
For  purposes  of  dite  peragraph.  die 
adequacy  of  any  response  action 
indudes.  widwut  limitetiou  (1)  The 
adequacy  or  approprtetaness  of  |4ans, 
procwdures  to  implement  plans,  or  any 


otbet  items  requiring  approval  by  EPA 
under  thk  Consent  Deoee;  and  (2)  Hae 
adequacy  of  the  perfonnanca  of 
response  »rr*M>n»  taken  pursuant  to  this 
Consent  Decree.  Nothing  in  thiaCoBseat 
Decree  shall  be  construecl  to  ^low  any 
dispute  by  Selling  Defendants  regarding 
the  vaDdi^  of  the  ROD's  provisioos. 

a.  An  acuninistrative  record  of  the 
dispute  shall  be  maintained  by  EPA  and 
shall  contain  all  statements  of  position, 
including  supporting  dociuamtatioii, 
submitted  pursuant  to  this  paragrapL 
Where  appropriate,  EPA  may  allow 
submission  of  supplemental  statements 
of  position  by  tfie  parties  to  the  (fi^ute. 

b.  The  IKrector  of  the  Waste 
Management  Division,  EPA  Region 

,  will  Issue  a  final  adoiinistrative 

decision  resolving  the  dispute  based  on 
the  administrative  record  described  in 
paragraph  85.a.  This  decision  shall  be 
binding  upon  die  Sett&ng  Defendants, 
subfect  only  to  Ae  right  to  seek  Judicial 
review  pursuant  to  paragraph  65.&  and 
d. 

c  Any  admiuistraUve  decision  made 
by  EPA  pursuaiit  to  paragraph  6S.b. 
shall  be  reviewable  by  this  Cburt 
provided  that  a  notice  of  judicial  appeal 
is  filed  by  the  SetOng  Dtefimdants  widi 
the  Court  and  serred  on  all  nrrties 
wMria  10  days  of  receipt  of  EPA's 
decisioit  l%e  noffoe  of  fodida}  appeal 
shaUhi^ide  a  description  of  die  matter 
in  dispBle.  die  efforts  made  by  the 
parties  to  resfrfve  ft.  the  relief  requested, 
and  ttrs^edale,  if  any.  wfftfai  ?^dch 
the  (fisfMlB  most  be  resohred  to  ensure 
orderfy  tapleneotation  of  this  Consent 
Decree.  The  Uidted  States  may  ffle  a 
response  to  SettKag  Defendants'  notice 
ofjudidatappcaL 

d.  b  procaadiaga  OB  any  dispute 
governed  by  diis  paragraph,  8cttlji« 
DefeadanlB  riiaU  ham  die  benfen  of 
demonstrating  diat  the  decision  of  the 
Waste  hfan^gpiMiit  Division  Dficctor  fe 
arbitrary  and  capricious  orcdieiwlee 
not  in  acconiance  wUk  )Bw.|udie{al 
review  of  EPA'S  dedsion  Aall  be  en  the 
administrative  record  compiled  panaant 
toparagrqihs6&a. 

66.  Formal  dispute  rcsohttiott  far 
dispetes  that  ne^faarpcrtaiii  to  tile 
selection  or  adequacy  of  any  response 
action  nor  are  otherwise  aooocded 
review  on  the  administrative  recofd 
under  applicable  primdples  of 
adoiiBistr^ve  law.  shall  be  Bovenied  by 
this  paragraph. 

a.  FoUowiog  receipt  of  SettliBg 
Defendanto'  SUtemenl  of  PoaitioB 
submitted  pursuant  to  pera^^ib  M.  tte 
Director  of  the  Waste  Man^eiMirt 

Division.  EPA  Re^en .  witt 

a  final  dedsioB  lesdvhig  the  dtsp 
The  Waste  Mao^ioneal  Oivisioa 
Director's  dedaioB  shaB  be  btediiv  OK 


the  Settling  Defendants  unless,  within  10 
days  (tf  leceqrt  of  the  decision,  die 
Settling  Defendants  fife  with  die  Court 
and  sctve  on  thf  r  parties  a  notice  of 
joddal  svpeal  I  etting  fardi  the  matter 
in  dispete.  the  eifartB  made  by  the 
parties  to  resd^  it  the  rdfef  teqaested, 
if  any,  within  vdiich 
be  resohred  to  ensure 
itioD  of  the  Consent 
States  may  fifea 
Defendants'  notice 


Set 


and  the 

thediqiote 

oraeny 

Decn&The 

responaeto 

ofjudidal 

b.  Notwittwta^ding  paragraph  M  ot 
scctfao  I  fBackg^d)  of  tUs  Consent 
Decreo;  ledidal  review  (^  any  dspvte 
governed  by  this  paragraph  shaH  be 
goverMd  by  applicable  provisions  oi 
law. 

87.  The  invocation  of  formal  Aspote 
resohrffon  procepures  under  this  section 
shall  not  extend  postpone  or  affect  in 
any  way  any  ofa  igatioR  of  die  Setffing 
Defendants  and  t  this  Consent  Decree 
not  directly  in  dispute,  unless  EPA  or  dw 
Court  agrees  otUerwise.  Stipulated 
penahfes  witfi  n  spect  to  the  disputed 
matter  riml  con  inne  to  accrue  but 
payment  shaO  h  r  stt^ed  pending 
resolution  of  die  dispute  as  provided  hi 
paragrajA  76.  N(  itwitfastandSng  die  stay 
of  payiMnt;  stip  dated  penalties  shaft 
accrue  fiom  die  irsf  day  of 
noncompliance  \  rith  any  applicable 
provision  of  dds  Consent  Decree.  In  the 
event  that  the  St  tfUng  Defendant  does 
not  prevail  on  th  i  disputed  issue, 
stipulated  penalfes  shaH  be  assessed 
and  p<dd  as  prowded  in.  section  XXI 
(StiputatedPl!na|tfes). 

XXL  SdRohtadfenridse 

e&  Setffing  Defendants  shaB  be  Uabb 
for  stipulated  pe^Itfes  in  tba  amounts 
set  forth  hi  paragraphs  69  and  70  to  the 
United  States  [aid  the  State]  for  failure 
to  comply  with  the  requirements  of  this 
Consent  Decree  Specified  below,  unfess 
excused  under  siction  XIX  (Force 
Majeure).  "Comdliance"  by  Settfing 
Defendants  shall  iocfads  cempletfen  of 
the  activitfes  under  this  Omsent  Decree 
or  any  work  plan  or  other  plan  a^xoved 
under  this  Coasa  eU  Decree  identified 
below  hi  accotdt  nee  widi  all  appUcabte 
requirements  of  few,  this  Consent 
Decree,  the  SOVf  ,  and  any  plana  or 

l^EPA 
ttDeoeeond 
line  schedules 
approved  undar  dris 


other 

pursuant  to 
within  Ae 
estabUshed 
Consent 

[60.  a.  The  __ 
penaltieashaU 
per  day  to  ths 

State)  far  aiqr 

insu 


by  I 

:  Decree.  I 


jstipolated 
payable  pa-  violatioB 
IStatsstanddie 

(identified 


Penalty  Per  Vi^fation  Per  Itey: 


l^riod  of  NoacoBi  pllance: 

b.  [List  violations  or  coinpllance 
mflestonesl. 

TaThefbOowfag  ^^ikted  penahiea 
shall  be  peyabfe  p«  violatioo  per  dey  to 
die  United  SUtae  [a  id  the  Slate}  far 
faihiratosubodt  tie  efy  or  adeqoato 
report*  [or  odtor  wt  iten  doomieala) 
pursaant  to  para^arBhs 

Penaky  PtrVkiamoa  I¥r  Day: 

Period  of  Noncompliance: 

71.  la  die  event  th  It  EPA  asauflses 
perforaiuiGe  (rf  a  po  rtion  or  all  of  the 
work  pursaant  to  pa  ragraph  84  of 
section  XXn  [Coven  into  Not  to  Sue  by 
Plaintiffs),  SetUing  I  efendants  shalbc 
Uabla  for  a  st^wlate  1  penalty  in  the 
amount  of ] 

72.  AU  penalties  si 
on  the  day  after  the  I 
peifosmance  is  due  ( 
violation  occma,  an 
accrue  throng  die  i 
cofiectton  of  the  ne 
caofiletkHioftheac 
herein  shaD  psevent 

accrual  of  aepaiate  I 

separate  viofettoas  ( f  thfe  I 

TSi  Peltowing  EPA  a  determination 
diet  Setdtog  Dafendi  ate  have  feifed  to 
comply  wHb  a  leqoiinNDl  af  dds 
Consent  Dacna,  BF/ ,  Bagp  give  Seldlag 
Defendanto  written!  oCllleation  of  Oe 
same  anddnaftedkeooiicoBqifisace. 
EPA  [and  the  State)  1  nay  sand  dto 
Se^ig  Dsfendsnto  1 1  written  demand 
far  the  pqnMol  of  H  ■  penalties. 


proeidad  to  the  praa  dtaig  PMBgraph 
regazdese  of  whedte  rEPA  has  notified 
dto  8etdh«  Dfefcndai  rte  of  a  vfehtion. 
74.  ABpemdties  oi  red  to  the  UWted 
States  [and  me  Slatel  under  Hiis  section 
shall  be  (fee  and  peyaUe  widdn  SO  days 
of  the  Settbig  Defendatts*  rece^  from 
EPA  of  a  demand  fcrpayraent  of  the 
peneMsK  unlese  Setttng  Defendanto 
invoke  Oe  Dispute  R  ssohrtion 
procederee  ander  set  tioB  XX  (Dispute 
ResohitioB).  AH  peyn  lente  under  Ate 
section  riteS  be  peid  1^  certified  check 
made  payable  to  "EP  \  Hazardous 
Substances  Snperftm  W  shafl  be  mailed 
to  {Regional  LodcboJi  number  and 
addresel,  and  shaff  n  ference  CERCLA 
Number  [SRe/Spdl  ID  Numbe^  and  DOf 
Case  Number Copies  of  chedc(sf 


paid  pursuant  to  thfe  taction,  and  any 
accoopanjfiiig  traasii  ittal  letter(s^  riiall 
be  sent  to  the  United  States  as  provided 
in  section  XXVK  ^loices  and 
Suhmisstonsjl 

75.  The  payment  of  penalties  rtiaB  not 
alter  in  any  vray  Setnng  Dc^danto* 
obligation  to  etnnideti  t  the  pei^mnance 


of  dw  Woik  requirsd'undardiis  Consent 
Decree. 

70.  Penalties  shall  conthiue  to  accrue 
as  provided  in  paragraph  72  during  any 
diqnite  resolution  period,  but  need  not 
be  paid  until  the  following: 

a.  If  the  dispute  is  resolved  by 
agreement  or  by  a  decision  of  EPA  that 
is  not  appealed  to  this  Court  accrued 
penalties  determined  to  be  owing  shall 
be  paid  to  EPA  [and  the  State]  wiUihi  15 
days  of  the  agreement  or  the  recent  of 
EPA's  decision  or  order; 

b.  If  the  dispute  is  appealed  to  this 
Court  and  die  United  States  prevails  fai 
whole  or  in  part  Settling  Defendanto 
shall  pay  all  accrued  penalties 
determined  by  die  Court  to  be  owed  to 
EPA  [and  die  State]  widiin  60  days  of 
receipt  of  dw  Court's  decision  or  order, 
except  as  provided  to  subparagraph  c 
below; 

c.  ff  die  District  Court's  decision  is 
appealed  by  any  Party,  SettUng 
Defendanto  shall  pay  all  accrued 
penalties  determined  by  die  District 
Court  to  be  owing  to  the  United  States 
[or  die  State]  into  an  toterest-bearing 
escrow  account  within  60  days  of 
receipt  of  the  Court's  decision  or  order. 
Penalties  shall  be  paid  into  this  account 
as  they  continue  to  accrue,  at  least 
every  60  days.  Widiin  15  days  of  receipt 
of  the  final  appellate  court  decision,  the 
escrow  agent  shall  pay  die  balance  of 
die  account  to  EPA  (or  die  State]  or  to 
Settiing  Defendanto  to  die  extent  diet 
they  prevail. 

77.  a.  If  SetUing  Defendante  fail  to  pay 
stipulated  penalties  when  due,  the 
United  States  [or  the  State]  may 
institote  proceedings  to  collect  the 
penalties,  as  well  as  interest.  Settiing 
Defendante  shall  pay  interest  on  the 
unpaid  balance,  whidi  shall  begto  to 
accrue  on  the  date  of  demand  made 
pursuant  to  paragraph  74  at  the  rate 
established  pursuant  to  section  107(e)  of 
CERCLA.  42  U.S.C  8607. 

b.  Nodiing  to  diis  Consent  Decree 
shall  be  construed  as  prohibiting, 
altering,  or  to  any  wqy  limiting  the 
ability  of  the  United  States  [or  die  State] 
to  seek  any  oUier  remedies  or  sanctions 
availabfe  by  virtue  of  SettUng 
Defendante'  viototion  of  this  Decree  or 
of  the  statotes  and  regulations  upon 
which  it  is  based,  turfmUng,  but  not 
limited  to,  penalties  pursuant  to  section 
122(1)  of  CERCLA. 

78.  No  paymente  made  under  this 
section  shall  be  tax  deductible  for 
Federal  [or  Stote]  tax  purposes. 


XXn.  OBvaoanto  Not  ToSno  by 
PlafaitlEb 

[FOR  OPERABLE  UNIT  CONSENT 
DECREES  OR  OTHER  SITUATIONS  IN 
WHICH  THE  UNITED  STATES  HAS 
DECIDED  NOT  TO  GRANT  A  FULL 
COVENANT  NOT  TO  SUE:] 

70.  In  consideration  of  the  actions  that 
will  be  performed  and  the  paymente  that 
will  be  made  by  the  Settling  Defendants 
under  the  terms  of  the  Consent  Decree, 
and  except  as  specifically  provided  to 
paragraphs  80. 81,  and  83  of  this  section, 
the  United  States  covenante  not  to  sue 
or  to  take  administrative  action  against 
Settling  Defendanto  pursuant  to  sections 
106  and  107(a)  of  CERCLA  (and  section 
7003  of  RCRA]  for  performance  of  die 
Work  [and  for  recovery  (tf  Past 
Response  Coete  and  Future  Response 
Costo].  These  covenante  not  to  sue  shall 
take  ^ect  upon  die  receipt  by  EPA  of 
the  paymente  required  by  paragraph  51 
of  section  XVII  (Reimbursement  of 
Response  Coste).  These  covenante  not  to 
sue  are  conditioiied  iqion  the  conqileto 
and  satisfactory  performanoes  by 
Settling  Defendante  of  their  obligations 
under  this  Consent  Decree.  These 
covenante  not  to  sue  extend  only  to  the 
Settling  Defendante  and  do  not  extend 
toeny  other  person. 

[FOR  CONSENT  DECREES  IN  WHICH 
THE  UNITED  STATES  HAS  DECIDED 
TO  GRANT  A  FULL  COVENANT  NOT 
TO  SUE:] 

70.  In  consideration  of  die  actions  that 
will  be  perfonned  and  the  paymente  that 
will  be  made  by  die  Settling  Defendants 
under  the  terms  of  the  Consent  Decree, 
and  except  as  specifically  provided  to 
paragraphs  sa  81,  and  83  of  this  section, 
the  United  Stotes  covenante  not  to  sue 
or  to  take  administrathre  action  agatost ' 
Settling  Defendant!  pursuant  to  sections 
106  and  107(a)  of  CERCLA  [and  section 
7003  of  RCRA]  retoting  to  die  Site. 
Except  with  respect  to  foture  lisbUity, 
these  covenante  not  to  sue  shall  take 
effect  upon  the  receipt  by  EPA  of  the 
paymente  required  by  paragraph  51  of 
section  XVn  (Reimbursement  of 
Response  Coste).  With  respect  to  future 
liability,  the  covenante  not  to  sue  shall 
take  effect  upon  Certification  of 
Completion  of  Remedial  Action  by  EPA 
pursuant  to  paragraph  47.b  of  section 
XV  (Certification  of  Completion).  These 
covenante  not  to  sue  are  conditioned 
upon  the  compfete  and  satisfactory 
performance  by  Settiing  Defendante  of 
their  obligations  under  diis  Consent 
Decree.  These  covenante  not  to  sue 
extend  only  to  die  Settiing  Defendante 
and  do  not  extend  to  any  other  person. 

8a  IMted  Stalea' Pn-eat^caUon 
Reservations.  Notwidistanding  any 


odier  provtelon  of  diis  Consent  Decree, 
die  United  Stotes  reserves,  and  diis 
Consent  Decree  is  widiout  prejudice  to, 
die  right  to  institote  proceedings  to  dds 
action  or  to  a  new  action,  or  to  issue  an 
administrative  order  seeking  to  compel 
Settling  Defendante  (1)  to  perform 
further  response  actions  relating  to  the 
Site  or  (2)  to  reimburse  die  United  Stotes 
for  addittonal  coste  of  response  it,  prior 
to  certification  of  compfetion  of  the 
Remedial  Action: 

(i)  Conditions  at  die  Site,  previously 
unknown  to  EPA,  are  discovered,  or 

(ii)  Information,  previously  unknown 
to  EPA.  te  received,  to  whob  or  to  part 
and  these  previously  unknown 
conditions  or  tofoimation  together  with 
any  other  relevant  information  todicates 
that  the  Remedial  Action  is  not 
protective  of  human  healtii  or  die 
environment 

61.  United  States' Post-certification 
Reservations.  Notwithstanding  any 
ether  provision  of  diis  Consent  Decree, 
the  United  Stotes  reserves,  and  dds 
Consent  Decree  te  without  prejudice  to, 
the  right  to  institote  proceedings  to  this 
action  or  to  a  new  action,  or  to  issue  an 
administrative  order  seeking  to  compel 
Settiing  Defendante  (1)  to  perfbna 
further  response  actions  relating  to  the 
Site  or  (2)  to  reimburse  the  United  Stotes 
for  additional  coste  of  response  if. 
subsequent  to  certification  of 
completion  of  the  Remedial  Actton: 

(1)  Conditions  at  die  Site,  previously 
unknown  to  EPA  are  discovered,  or 

(ii)  Information,  previously  unknown 
to  EPA  is  received,  to  whofe  or  to  part 

and  these  previously  unknown 
conditions  or  this  Inifbrmation  togedier 
with  odier  relevant  toformation  todicate 
that  the  Remedial  Action  is  not 
protective  of  human  health  or  the 
environment 

82.  For  purposes  of  paragraph  80,  the 
information  and  the  conditions  known 
to  EPA  shall  todude  only  that 
toformation  and  those  conditions  set 
forth  to  the  Record  of  Decision  for  die 
Site  and  the  administrative  record 
supporting  die  Record  of  Decision.  For 
purposes  of  paragraph  61,  the 
toformation  and  die  conditions  known 
to  EPA  shaO  todude  only  diet 
information  and  those  conditions  set 
forth  to  the  Record  of  Decision,  the 
sdministrative  record  supporting  die 
Record  of  Dedsion,  and  any  information 
received  by  EPA  pursuant  to  die 
requiremente  of  thte  Consent  Decree 
prior  to  Certification  of  Completion  of 
the  Remedial  Action. 

63.  General  reservations  ofrMtts,  The 
covenante  not  to  sua  set  forth  above  do 
not  pertato  to  any  matters  other  diaa 
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those  expressly  specified  in  paragraph 
79.  The  United  States  [and  the  State] 
reserve[s],  and  this  Consent  Decree  is 
without  prejudice  to,  all  rights  against 
Settling  Defendants  with  respect  to  all 
other  matters,  including  but  not  limited 
to,  the  following: 

(1)  Claims  based  on  a  failure  by 
Settling  Defendants  to  meet  a 
requirement  of  this  Consent  Decree; 

(2)  Liability  arising  bom  the  past, 
present  or  future  disposal,  release,  or 
threat  of  release  of  Waste  Materials 
outside  of  the  Site; 

(3)  Liability  for  damages  for  injury  to, 
destruction  of,  or  loss  of  natural 
resources; 

(4)  Liability  for  response  costs  that 
have  been  or  may  be  incurred  by  [insert 
the  name  of  all  federal  agencies  which 
are  trustees  for  natural  resources  and 
which  have,  or  may  in  the  future,  spend 
funds  relating  to  the  Site]; 

(5]  Criminal  Uability; 

(6)  Liability  for  violations  of  federal  or 
state  law  which  occur  during  or  after 
implementation  of  the  Remedial  Action: 
and 

[(7)  Previously  incurred  costs  of 
response  above  the  amounts  reimbursed 
pursuant  to  paragraph  51;] 

[(8)  LiabiUty  for  additional  operable 
units  at  the  Site  or  the  final  response 
action;] 

((9)  Liability  for  costs  that  the  United 
States  will  incur  related  to  the  Site  but 
are  not  within  the  definition  of  Future 
Response  Costs.] 

84.  In  the  event  EPA  determines  that 
Settling  Defendants  have  failed  to 
implement  any  provisions  of  the  Work 
in  an  adequate  or  timely  manner,  EPA 
may  perform  any  and  all  portions  of  the 
Work  as  EPA  determines  necessary. 
Settling  Defendants  may  invoke  the 
procedures  set  forth  in  section  XX 
(Dispute  Resolution)  to  dispute  EPA'a 
determination  that  the  Settling 
Defendants  failed  to  implement  a 
provision  of  the  Work  in  an  adequate  or 
timely  manner  as  arbitrary  and 
capricious  or  otherwise  not  in 
accordance  with  law.  Such  dispute  shall 
be  resolved  on  the  administrative 
record.  Costs  incurred  by  the  United 
States  in  performing  the  Work  pursuant 
to  this  paragraph  shall  be  considered 
Future  Response  Costs  that  Settling 
Defendants  shall  pay  pursuant  to 
section  XVII  (Reimbursement  of 
Response  Costs). 

85.  Notwithstanding  any  other 
provision  of  this  Consent  Decree,  the 
United  States  [and  the  State]  retain[s] 
all  authority  and  reserve[s]  all  rights  to 
take  any  and  all  response  actions 
authorized  by  law. 


[If  the  State 
State's  Cove 
Defendants  < 

XXIII.Cove 


a  Co-plaintiff,  insert  the 
lant  not  to  Sue  the  Settling 
id  reservation  rights.] 

Its  by  Settling  Defendants 

86.  Settling  Defendants  hereby 
covenant  nolto  sue  and  agree  not  to 
assert  any  claims  or  causes  of  action 
against  the  United  States  [or  the  State] 
with  respect  to  the  Site  or  this  Consent 
Decree,  including,  but  not  limited  to,  any 
direct  or  indirect  claim  for 
reinibursemait  from  the  Hazardous 
Substance  S\|perfund  (established 
pursuant  to  the  Internal  Revenue  Code, 
26  U.S.C.  gsOT)  through  CERCLA 
sections  106(b)(2),  111,  112, 113  or  any 
other  provision  of  law,  [any  claim 
against  the  Lftiited  States,  including  any 
department,  Agency  or  instrumentality  of 
the  United  States  under  CERCLA 
sections  107  it  113  related  to  the  Site,  or 
any  claims  amsing  out  of  response 
activities  at  me  Site.  However,  the 
Settling  Defendants  reserve,  and  this 
Consent  Dec^  is  without  prejudice  to, 
actions  against  the  United  States  based 
on  negligent  tctions  taken  directly  by 
the  United  States  (not  including 
oversight  or  toproval  of  the  Settling 
Defendants  plans  or  activities)  that  are 
brought  pursuant  to  any  statute  other 
than  CERCLA  and  for  which  the  waiver 
of  sovereign  immunity  is  found  in  a 
statute  other  than  CERCLA.  Nothing  in 
this  Consent  Pecree  shall  be  deemed  to 
constitute  praauthorization  of  a  claim 
within  the  maaning  of  section  111  of 
CERCLA, 42  VS.C. 9611,  or 40 CFR 
300.700(d). 

XXIV.  Effect  |>f  Settlement;  Contribution 
Protection 

87.  Nothing  in  this  Consent  Decree 
shall  be  cons  rued  to  create  any  rights 
in,  or  grant  ai  y  cause  of  action  to,  any 
person  not  a  ]  arty  to  this  Consent 
Decree.  The  j  receding  sentence  shall 
not  be  constn  led  to  waive  or  nullify  any 
rights  that  an  '  person  not  a  signatory  to 
this  decree  mly  have  under  applicable 
law.  Each  of  l|ie  Parties  expressly 
reserves  any  and  all  rights  (including, 
but  not  limited  to,  any  right  to 
contribution),  defenses,  claims, 
demands,  and  causes  of  action  which 
each  party  miy  have  with  respect  to  any 
matter,  transaction,  or  occurrence 
relating  in  ant  way  to  the  Site  against 
any  person  nqt  a  party  hereto. 

(8&  With  regard  to  claims  for 
contribution  gainst  Settling  Defendants 
for  matters  acfdressed  in  this  Consent 
Decree,  the  Parties  hereto  agree  that  the 
Settling  Defendants  are  entitled  to  such 
protection  ho^  contribution  actions  or 
claims  as  is  piovided  by  C^CLA 
secUon  113(0  0. 42  U.S.C  9613(f)(2).] 


89.  The  Settling  DefendanU  agree  that 
with  respect  to  ai  ly  suit  or  claim  for 
contribution  broi  ^t  by  them  for  matters 
related  to  this  Co  nsent  Decree  they  will 
notify  the  United  States  [and  the  State] 
in  writing  no  late  r  than  60  days  prior  to 
the  initiation  of  s  ich  suit  or  claim. 

90.  The  Settlinj  Defendants  also  agree 
that  with  respect  to  any  suit  or  claim  for 
contribution  brou  ght  against  them  for 
matters  related  ti  i  this  Consent  Decree 
they  will  notify  ii  writing  the  United 
States  [and  the  S  ate]  within  10  days  of 
service  of  the  coi  iplaint  on  them.  In 
addition,' Settling  Defendants  shall 
notify  the  United  States  [and  the  State] 
within  10  days  of  service  or  receipt  of 
any  Motion  for  Si  immary  Judgment  and 
within  10  days  of  receipt  of  any  order 
from  a  court  setti  ig  a  case  for  trial 

91.  In  any  subsequent  administrative 
judicial  proceediiig  initiated  by  the 
United  States  [orpe  State]  for 
injunctive  relief,  lecovery  of  response 
costs,  or  other  appropriate  relief  relating 
to  the  Site,  Settliib  Defendant[8]  shall 
not  assert,  and  miiy  not  maintain,  any 
defense  or  claim  based  upon  the 
principles  of  waiver,  res  Judicata, 
collateral  estoppel,  issue  preclusion, 
claim-splitting,  or  other  defenses  based 
upon  any  contention  that  the  claims 
raised  by  the  Unijed  States  [or  the  State] 
in  the  subsequent  proceeding  were  or 
should  have  been  brought  in  the  instant 
case;  provided.  h(  wever,  that  nothing  in 
this  paragraph  afl  ects  the  enforceability 
of  the  covenants  \  lot  to  sue  set  forth  in 
section  XXII  (Coii  snants  Not  to  Sue  by 
Plaintiffs). 

XXV.  Access  to  L  lonnation 

92.  Settling  Def(  ndants  shall  provide 
to  EPA  [and  the  S  ate],  upon  request 
copies  of  all  docu  nents  and  information 
within  their  posse  Bsion  or  control  or  that 
of  their  contractoi  s  or  agents  relating  to 
activities  at  the  S:  te  or  to  the 
implementation  o^this  Consent  Decree, 
including,  but  not  imited  to,  sampling, 
analysis,  chain  of  custody  records, 
manifests,  truckin  ( logs,  receipts, 
reports,  sample  tri  iffic  routing, 
correspondence,  c  r  other  documents  or 
information  relate  i  to  the  work.  Settling 
Defendants  shall  i  ilso  make  available  to 
EPA  [and  the  Stat !],  for  purposes  of 
investigation,  info  -mation  gathering,  or 
testimony,  their  ei  iployees,  agents,  or 
representatives  w  th  knowledge  of 
relevant  facts  con  »ming  the 
performance  of  thi  >,  Work. 

93.  a.  Settling  D(  ifendants  may  assert 
business  confiden  iality  claims  covering 
part  or  all  of  the  d  icuments  or 
information  submi  tted  to  Plaintiffs  under 
this  Consent  Decrt  e  to  the  extent 
permitted  by  and  i  n  accordance  with 


section  101(^(7)  of  CERCLA, «  U3.C 
9e04(e)(7).  and  40  CTR  1209(b). 
Docujuenti  or  information  determined  to 
be  confidential  by  EPA  will  be  aflbided 
the  protection  ipedfled  in  40t7R  part  2, 
subpart  E  ff  ho  clabn  of  confidentiality 
accompanies  docoments  or  information 
when  diey  are  submitted  to  BPA  {and 
the  State],  or  if  EPA  has  notified  Settling 
Defendants  that  the  documents  or 
information  are  not  confidential  under 
the  standards  of  taction  101(e)(7)  of 
CERCLA,  the  public  may  te  given 
access  to  ludi  documenti  or  information 
without  further  notice  to  Settlfaig 
Defendants. 

b.  The  Settlfaig  Defendants  may  assert 
that  certain  documents,  records  and 
other  information  are  privileged  under 
the  attorney-client  privilege  or  any  other 
privilege  recognized  by  ftitoal  law.  B 
ttie  Settlfaig  Defendants  assert  sndi  a 
privilege  in  lieu  of  providing  documents, 
they  shall  provide  the  Plaintiffs  wltfi  tiie 
following:  (1)  The  title  of  the  document 
record,  or  faiformation:  (2)  the  date  of  the 
document  record,  or  faifbrmation;  (3)  the 
name  and  title  of  the  audior  of  the 
document  record,  or  faiformation;  (4)  the 
name  and  title  ot  each  addressee  and 
recipient;  (5)  a  description  of  die 
contents  of  the  document  record,  or 
iaformation:  and  (6)  the  privilege 
asserted  by  SettUng  Defendants. 
However,  no  documents,  reports  or 
other  faiformation  created  or  generated 
pursuant  to  the  requirements  of  die 
Consent  Decree  sludl  be  widiheld  on  the 
grounds  that  diev  are  priviteaad. 

94.  No  dafan  of  confidentieaity  shall  be 
made  with  respect  to  any  data, 
faicludfaig.  but  not  Umited  to.  all 
sampling,  analytical  monitoring, 
hydrogeologic  scientific,  chemical  or 
engineering  data,  or  any  other 
documents  or  information  evidencing 
conditions  at  or  around  die  Site. 

XXVI.  Retention  oTRecocde 

95.  Until  10  years  after  the  Settlfaig 
Defendants'  receipt  of  EPA's  notification 
pursuant  to  paragraph  48.b  of  section 
XV  (Certification  of  Completion  of  the 
Work),  each  Settlfaig  Defendant  shall 
preserve  and  retain  all  records  and 
documents  now  in  its  possession  or 
confavl  or  which  come  faito  iU 
possession  or  control  that  relate  fai  amy 
manner  to  the  perfbrmanoe  of  the  Work 
or  liability  of  any  person  for  response 
actions  conducted  and  to  be  conducted 
by  the  Site,  regardless  of  any  corporate 
retention  policy  to  the  contrary.  Until  10 
years  after  the  Settifaig  Defendants' 
receipt  of  EPA's  notification  pursuant  to 
paragraph  48.b  of  section  XV 
(Certification  of  Completion),  SetUfaig 
Defendants  shall  also  instruct  thefa 
contractors  and  agents  to  preserve  all 


documents,  leoorda,  and  tnbnnatton  of 
whatever  kittd.  nature  or  description 
relatfaig  to  (he  peribrmaaoe  of  £e  Walk 

90.  At  die  condmion  of  diis  document 
retention  period.  Setding  Defiandants 
shall  notify  the  Unltad  States  (and  Uta 
State]  at  least  90  days  prior  to  the 
destruction  of  any  sudi  records  or 
documents,  and.  iwon  request  by  ttie 
United  States  [and  flie  State].  Setdfaig 
Deflondante  shaD  deliver  any  such 
records  or  documents  to  EPA  [or  the 
State].  The  fiettUng  Defendadte  may 
assert  that  certain  documents,  records 
and  other  information  are  privileged 
under  tiie  attorney-client  privilege  or    ' 
any  other  privilege  recogidzed  by 
federal  law.  ff  die  SettU^  Defendanto 
assert  sudi  apriyilege,  Oey  shall 
provide  the  Flafaitiffo  with  the  following: 

(I)  The  tide  of  die  document  record, 
or  faiformation;  (2)  the  date  of  die 
document  record,  or  information:  (3)  die 
name  and  title  of  the  audior  of  die 
document  record,  or  taifotmatton:  (4)  the 
name  and  tide  of  each  addressee  and 
recipient;  (5)  a  description  of  die  subfect 
of  the  document  record,  or  informatkm: 
and  (0)  die  privilege  asserted  by  Settling 
Defendanto.  However,  no  documents, 
reporto  or  otiier  information  created  or 
generated  pursuant  to  die  requiremento 
of  the  Consent  Decree  shaD  be  witUield 
on  die  grounds  diat  diey  are  privilege. 

87.  Eadi  SettUng  Defendant  hereby 
certifies.  individuaUy.  diat  it  has  not 
altered,  mutilated,  discarded,  destroyed 
or  otherwise  diraoied  of  any  reonds, 
documento  or  other  information  rriatlng 
to  ito  potential  liability  regardfaig  the 
Site  sfaice  notification  of  potential 
liabilify  by  die  United  States  or  the 
State  or  die  filing  of  suit  agafaist  it 
regardfaig  the  Site  and  that  it  has  folly 
complied  with  any  and  aU  EPA  reqoesto 
for  information  pursuant  to  section 
104(e]  and  122(e)  of  CERCLA  and 
section  3007  of  RCRA. 

XXVIL  Notioee  and  BaboMooa 

98.  Whenever,  under  the  terms  of  this 
Consent  Decree,  written  notice  Is 
required  to  be  given  or  a  report  or  other 
document  is  required  to  be  sent  by  one 
part  to  another,  it  shaQ  be  directed  to 
the  fai<&viduals  at  die  addrsMMS 
specified  below,  unless  those 
individuals  or  their  successors  give 
notice  of  a  change  to  the  other  parties  fai 
writing.  All  notices  and  submissions 
shall  be  considered  effective  upon 
receipt  unless  otherwise  provided. 
Written  notice  as  specified  herefai  shall 
constitute  complete  satisfaction  of  any 
written  notice  requirement  of  the 
Consent  Decree  with  respect  to  the 
United  Stetes,  EPA.  [die  Stete,]  and  die 
Settling  Defendants,  respectively. 


At  to  the  United  Statet: 

CUat  BnviioDmental  Enforaanaat 
SectloB.  Envtiomnant  and  Nataral 
Resoureee  DIvlaion.  U.8.  DqiartBent 
of  justioe.  P.O.  BoK  7S11,  Ben  FkaiAdfai 
Station.  Washii^loo.  DC  X0044. 

Re:DI# and 

Dfaectot,  Waate  Management  DtviaiaB. 
Untted  Statas  biviranmental 
Protection  Agency. 

Region 

AetoEPA 

(None).  EPA  Protect  Cooidinator. 
United  Stetes  Bivfawunental 
ProteuUoii  Agency. 

AttotheStalK 

[Name]  State  Project  CoonUnator. 
[Address] 

At  to  the  Settling  DefendantB: 

(Name].  Setding  Defendanto'  Profeot 

Coordtaiator. 
[Address] 

XXVOLEfbattveDato 

00.  Hie  effective  date  of  thto  Cenaent 
Decree  shaD  be  the  date  upon  which  dds 
Coneent  Decree  is  entered  by  die  Ceort 
except  as  otherwiee  provided  herein. 

XXDL  Retantton  of  lariadlctioB 

loa  This  Court  retetais  Juriediotiea 
over  bodi  the  subject  matter  ef  tiiis 
Consent  Decree  kdA  die  SettUng 
Defendanto  for  die  duratioo  of  flie 
perfdrmance  of  the  terms  and  ptowiaieas 
of  this  Consent  Decree  for  the  pwpoae 
of  enabling  any  of  the  Parties  to  apply  to 
the  Court  at  any  tfane  for  such  further 
order,  direction,  and  reUef  as  may  be 
necessary  or  appropriate  for  the 
construction  or  modiflcetion  of  thto 
Consent  Decree,  or  to  effectuate  or 
enforce  complianoe  widi  ito  terms,  or  to 
resolve  disputes  in  accordance  with 
section  XX  (Dispute  Resolution}  hereof. 

XXX.App«idtaaa 

101.  The  following  appendices  ars 
attadwd  to  and  faicorporated  into  thto 
Consent  Decree:  "Appendix  A"  to  the 
ROD;  "Appendix  B"  to  die  SOW; 
"Appendix  C  to  the  description  and/or 
map  of  the  Site:  "Appendix  D"  is  the 
complete  list  en  die  Settling  Defendants; 
("Appendix  E"  is  the  complete  list  of  die 
Owner  Settling  Defendanto.] 

XXXL  Community  Relations 

102.  Setding  Defendanto  shall  propose 
to  EPA  (and  the  State]  diefa 
participation  in  the  communify  relations 
ptan  to  be  devel(q>ed  by  EPA.  EPA  will 
determine  the  appropriate  role  for  the 
Setding  Defendanto  under  the  Plan. 
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Settling  Defendants  shall  also  cooperate 
with  EPA  [and  the  State]  in  providing 
information  regarding  of  the  Work  to  the 
public.  As  requested  by  EPA  [or  the 
State],  Settling  Defendants  shall 
participate  in  the  preparation  of  such 
information  for  dissemination  to  the 
public  and  in  public  meetings  which 
may  be  held  or  sponsored  by  EPA  [or 
the  State]  to  explain  activities  at  or 
relating  to  the  Site. 

XXXn.  Modification 

103.  Schedules  specified  in  this 
Consent  Decree  for  completion  of  the 
Work  may  be  modified  by  agreement  of 
EPA  and  the  Settling  Defendants.  All 
such  modifications  shall  be  made  in 
writing. 

104.  No  material  modifications  shall 
be  made  to  the  SOW  without  written 
notification  to  and  written  approval  of 
the  United  States,  Settling  Defendants, 
and  the  Court.  Prior  to  providing  its 
approval  to  any  modification,  the  United 
States  will  provide  the  State  with  a 
reasonable  opportunity  to  review  and 
comment  on  the  proposed  modification. 

^      Modifications  to  the  SOW  that  do  not 
»•  materially  alter  that  document  may  be 

made  by  written  agreement  between 
EPA,  after  providing  the  State  with  a 
reasonable  opportimity  to  review  and 
comment  on  the  proposed  modification, 
and  the  Settling  Defendants. 

105.  Nothing  in  this  Decree  shall  be 
deemed  to  alter  the  Court's  power  to 
enforcie,  supervise  or  approve 
modifications  to  this  Consent  Decree. 

XXXm.  Lodging  and  Opportunity  for 
Public  Comment 

106.  This  Consent  Decree  shall  be 
lodged  with  the  Court  for  a  period  of  not 
less  than  thirty  (30)  days  for  public 
notice  and  comment  in  accordance  with 
section  122(d)(2)  of  CERCLA.  42  U.S.C. 
9622(d)(2),  and  28  CFR  50.7.  The  United 
States  reserves  the  right  to  withdraw  or 
withhold  its  consent  if  the  comments 
regarding  the  Consent  Decree  disclose 
facts  or  consideration  which  indicate 
that  the  Consent  Decree  is 
inappropriate,  improper,  or  biadequate. 
Settling  Defendants  consent  to  the  entry 
of  this  Consent  Decree  without  further 
notice. 

107.  If  for  any  reason  the  Court  should 
decline  to  approve  this  Consent  Decree 
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in  the  form  p^sented,  this  agreement  is 
voidable  at  tl  le  sole  discretion  of  any 
party  and  thi  terms  of  the  agreement 
may  not  be  u  led  as  evidence  in  any 
litigation  bet  veen  the  Parties. 

XXXIV.  Sign  itories/Servica 

108.  Each  iffidersfgned  representative 
of  a  Settling  Defendant  to  this  Consent 
Decree  and  tie  Assistant  Attorney 
General  for  nvironment  and  Natural 
Resources  of  )the  Department  of  Justice 
certifies  that  he  or  she  is  fully 
authorized  toj  enter  into  the  terms  and 
conditions  onthis  Consent  Decree  and  to 
execute  and  legally  bind  such  party  to 
this  documenit. 

109.  Each  S|ettling  Defendant  hereby 
agrees  not  to  joppose  entry  of  this 
Consent  Deci  ee  by  this  Court  or  to 
challenge  an]  provision  of  this  Consent 
Decree  unles  the  United  States  has 
notified  the  S  ;ttling  Defendants  in 
writing  that  i  no  longer  supports  entry 
of  the  Consei  t  Decree. 

110.  Each  S  ittling  Defendant  shall 
identify,  on  the  attached  signature  page, 
the  name,  ad(  ress  and  telephone 
number  of  an  agent  who  is  authorized  to 
accept  servict  of  process  by  mail  on 
behalf  of  that  party  with  respect  to  all 
matters  arising  under  or  relating  to  this 
Consent  Decree.  Settling  Defendants 
hereby  agree  to  accept  service  in  that 
manner  and  ti»  waive  the  formal  service 
requirements  bet  forth  in  Rule  4  of  the 
Federal  Rules  of  Civil  Procedure  and 
any  applicable  local  rules  of  this  Court 
including,  but  not  limited  to,  service  of  a 
stmunons. 


So  ordered  th  s 


,19- 


United  Stat^ 
The  Undera  gned 

this  Consent 

United  States 

to  the 


District  Judge 

Parties  enter  into 
^cree  hi  the  matter  of 
V ,  relating 


FOR  THE 

AM0UCA 
Date:  


[Name],  Assi^ant 
Environmeiit 
Division, 
Washing! 


U.J, 


ton 


.  day  of 


—  Superfund  Site. 
UNITED  STATES  OF 


Attorney  General, 
and  Natural  Resources 
.  Department  of  Justice. 
DC  20530 


[Name],  Environijiental 
Section,  Environment 
Resources  Divi  lion 
of  Justice,  Was  lingti 


[Name],  Assistan : 
Attorney, 


Justice 
[Address] 


Enforcement 
and  Natural 
:,  U.S.  Department 
on,  DC  20530 


United  States 
District  of 


I  .S.  Department  of 


[Name],  Assistan :  Administrator  for 
Enforcement,  IJ.S.  Environmental 
Protection  Agei  icy,  401  M  Street  SW, 
Washington,  D  :  20460 


[Name],  Office 
Environmental 
M  Street  SW. 


of  Enforcement,  U.S. 

Protection  Agency,  401 
V  Washington.  DC  20460 


[Name],  Regional 

,  U.S.  Environmental 

Agency 
[Address] 


Administrator,  Region 
'  Protection 


Regional  Counsel, 
Protection 


[Name],  Assistan 

U.S.  Environme  ntal 

Agency,  Region 
[Address] 
United  States  v. 
Consent  Decree  Signature  Page 

For  the  State  of. 
Date:  — : 


[Name] 

[Tide] 

[Address] 

The  Undersignejd 
Consent  Decree  ii 
States  V 


FOR. 
Date: 


Party  enters  into  this 
the  matter  of  United 
— ,  relating  to  the 
Sup^rfimd  Site. 


!T]p( 


[Name — ^Please 
[Title— Please  Tyi 
[Address — ^Please 

Agent  Authorized 
on  Behalf  of  Abov  e 


Name:  [Please  Type 

Title: * 

Address:   

Tel.  Number: 


(FR  Doc.  81-15833  Fifed  7-5-«l;  8:45  am] 
Biiiim  cooc  < 


*  A  wparate  •ignatur  i 
each  corporatioii,  indiv  ' 
that  it  settHng  with  the 


indivliiual 


COMPANY.  INC. 


e] 

e] 
Type] 

to  Accept  Service 
-signed  Party: 


pi^  must  Im  signed  by 
'  or  other  legal  entity 
Jnited  States. 


Monday 
July  8,  1991 


Part  IV 

Department  of 
Education 

Educational  Research  and  Development 
Centers  Program;  Notice  Inviting 
Applications  for  a  New  Award 
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DEPARTMENT  OF  EDUCATION 
[CFDANa:84.117A] 

Educational  Rtsaarch  and 
Devaiopmant  Cantars  Program;  NoUca 
Inviting  AppOeationa  for  a  Naw  Award 
forFlacalYaar(FY)1992 

Purpose  of  Program:  To  support  a 
national  research  and  development 
center  to  conduct  research  and  related 
activities  in  the  area  of  reading. 

Eligible  Applicants:  The  following 
parties  are  eligible  to  apply  for  an 
award  for  a  Research  and  Development 
Center  institutions  of  higher  education, 
institutions  of  higher  education  in 
consort  with  public  agencies  or  private 
nonprofit  organizations,  and  interstate 
agencies  established  by  compact  that 
operate  subsidiary  bocUes  established  to 
conduct  postsecondary  educational 
research  and  development 

Deadline  for  Transmittal  of 
Applications:  October  18. 1991. 

Applications  Available:  July  17. 1991. 

Available  Funds:  This  Center  will  be 
awarded  as  a  cooperative  agreement 
Funding  for  the  first  year  of  the  National 
Reading  Research  Center  will  be  up  to 
$1.2  million.  The  following  table 
indicates  the  estimated  fading  levels 
over  the  five-year  project  period.  The 
funding  levels  for  years  2  through  5  are 
estimates  depending  upon  the 
availability  of  funds  and  needs  as 
reflected  in  the  approved  applicatian. 
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^Irst  year  funding 
Second  year  funding, 


Third  year  funding.. 


MiUion 

'11.2 
1.5 

1.6 


Fourth  year  i 
Fifth  year  fund 


Five  yeantotal.. 


Millim 

tM 

7M 


>Upta 


Estimated  1 
Project  Peri^ 
Applicable  i 
Education  Dei 
Administrativj 
34  CFR  parts 
and  (b).  The : 
in  34  CFR  pc 

SUPPUMCNTii 


written  commt 
for  reading,  i 
The  Secretary  j 
National  Reac 
address  many  { 


unber  of  A  wardk  1. 

Up  to  60  mondis. 
legulations:  (a)  Hie 
irtment  General 
Regulations  (EDGAR)  in 
i.  75. 77, 81. 82. 86.  aod  88; 

lations  for  this  propam 
706  and  708. 

,   informatkm:  Ob  April 

30. 1991.  the  Sectary  published  a 
notice  in  the  F^eral  Register  ■nHdtfag 
its  on  a  research  agenda 
itent  and  related  areas. 
las  decided  to  fmid  a 
_  Research  Center  to 
.  ,  if  the  issues  raised  by 
commenters  in  response  to  the  notice. 

The  mission  statement  describing  the 
areas  of  research  the  Secretary  is 
particularly  inljprested  in  supporting 
under  the  Natianal  Reading  Research 
Center  will  be  found  in  the  application 
paclcage.  Thesi  areas  of  research 
include:  Instructional  strategies  ibr  ai- 
risk  students;  evaluation  of  instroctimial 
approaches;  al^mative  assessments  of 
;.  teacher  education  and 
:erventions;  reading  and 
lool  textbooks  and 
laterials;  reading 
cognition;  and  ttie 
[texts  within  which 


student  le 
instructional 
learning  from 
otiicr  content 
acquisition  an 
sodocultuial 
reading  takes 
Priority:  U: 


■ce. 


34  CFR  75.105{c)(3J 


and  34  CFR  70d3(b),  the  Secretary  gives 


aai  absolute 
tkat  meet  the 
Secretary  fimds 
only  an  applicatioi  i 
rinolute  priority. 

Research  on 
^iglish  Literacy, 
writing,  and  language 
7WJ(b)(19)). 

Seleetion  Criterip: 
apptteations  for 
program  competition, 
the  selection  criter  a 


preference  to  applications 
folio  ving  priority.  The 
uqder  this  competition 
that  meets  this 


Ret  ding  and  Literacy: 
iacluding  reading, 
skills  (34  CFR 


griints 


regili 


The  program 
Xi6.20(b)  and  (d) 
Secretaiymay 
for  the  selection 
reserved  10  paints, 
the  10  points  are 
q>eration  (34  CFR 
possible  total  of  25 


[ations  in  34  CFR 
provide  that  the 
aw(  rd  up  to  100  points 
cr  teria.  including  a 

For  this  competition, 
ai  ded  to  plan  of 

'08.11(c)),  for  a 

points. 


TOR  APPLICATIONS 
MFORMATION 

Sweet  U.S.  Departjnent 
OERI,  Office  of  Rei  earch, 
5S5  New  Jersey  Avpnue 
Washington.  DC 
p02)  219-2021. 
{impaired  individuals 
Federal  Dual  Party  Relay 
800-877-8339  (in 
202  area  code,  telephone 
between  8  a  jn.  an( 


PRAOOmONAL 

':  Dr.  Anne  P. 
of  Education, 
room  606D. 
I,  NW.. 
2(^208-5648.  Telephone: 
'  and  hearing 
may  call  the 

Service  at  1- 
Washington,  DC 

708-8300) 
7  p jUm  Eastern  time. 


icomAcn 


Deaf 


In  evaluating 
under  this 
the  Secretary  uses 
in  34  CFR  708.11. 


Prasram  Autlioflty^ZO  U.S.C  1221e. 

Dsted:  July  1.1991. 

kaaeV.Maono. 

Acting  Assistant  Seaktary  for  Educational 
Besearch  andlmprov  menu 

^  Doc.  91-10089  F!l(  d  7-5-01;  8:45  am] 

■UJNOCOOt  400S41-M 


Monctay 
Juty  e,  1991 


Part  V 

Department  of  the 
Interior _^^ 

Mineral  Management  Service 

Outer  Continental  Shelf,  Western  Gulf  of 
Mexico;  Oil  and  Gas  Lease  Sale  135  and 
Notice  of  Leasing  Systems,  Sale  139; 
Notices 


1.  Authority.  This  Notice  is 
latsr  Continsntal  Sholf  (OCS)  Lands  Act' 
1988)),  and  the  regulations  issued 


UNITED  STATES 
DEPARTMENT  OF  THE  INtERIOR 
MINERALS  MANAGEMENT  fERVICB 

Outer  Continental  ibelf 
Western  Gulf  of  Mei^ice 
Oil  and  Gas  Lease 


Sale  135 


lublished  pursuant  to  tlie 

;  (43  U.S.C.  1331-1356 
thei^under  (30  CFR  Part  asi). 


.      ,         2.  yiliaa  ot   std..  Sealed  bidi 
legional  Director  (RO) ,  Gulf  of  Mexico 
lanageaent  Service  (HMS) ,  1201  Elnraod 
irleans,  Louisiana  70123-2394.  Bids  say 
o  that  address  during  nonul  business 
intil  the  Bid  Subeission  Deadline  at  10 
991.  All  tiaes  cited  in  this  Notice 
iae  (c.s.t.)  unless  otherwise  stated, 
he  day  of  Bid  Opening,  Wednesday,  Auguajt 
1  eceived  by  the  RD  later  than  the  tiae  a  n 
\  ill  be  returned  unopened  to  the  bidden . 
1  odif ied  or  withdrawn  unless  written  aod  ~ 
t  ithdrawal  request  is  received  by  the  RO 
Tuesday,  August  20,  1991.  Bid  Openine 
1  ednesday,  August  21,  1991,  at  the  Claribn 
i treet.  New  Orleans,  Louisiana.  All  bidb 
\  ill  be  considered  in  accordance  with  _ 
:  Deluding  30  CTR  Part  256.  The  list  of 
y  hich  applies  to  this  sale  appeared  in 
ipril  4,  1991,  at  56  FR  13842. 


lark 

V  b« 

tours 
a. a. 

rafer 


add 


J ,  '  9*  Metfced  a*  miMimq.     ^  sepam^ 

t  RTBlep*  labeled  "Sesled  Bid  for  Oil  and 
I  i#B  Muaber,  aap  naiM,  and  bleok  nuad3er( 
t  nUl  9  «.«.,  e.a.t..  August  11,  1991,1*  ^ 
*  »<*,W»«Ii  or  praaorib«l  bidding  unit  bi  I 
q lalif ioation  nuaber  should  also  appear 
«  HUvX«i  •  1«1)«1  would  raad  m  fellewai 
Gis  |«ase  Sale  135,  N6  14-3,  Corpus  Chri^ti 
a|)ened  until  9  a.a.,  Vedneaday,  August  a:, 
N3.  1099,"  For  those  blooks  which  auat  Iti. 
uiit  (see  paragraph  12),  it  is  recoaaendiid 
fa  Locks  coaprising  the  bidding  unit  appeal  ■ 
A  suggested  bid  fora  appears  in  30  CFR  Pirt 
a  idition,  the  total  aaount  bid  aust  be  ii 
( lo  cents) .  Bidders  aust  subait  with  eat  ih 
ish  bonus,  in  cash  or  by  cashier's  ched 


4310-MR 


will  be  received  by  tlk 
^ion.  Minerals 

Boulevard,  New 
delivered  in  person 
(8  a.a.  to  4  p.a.] 
,  Tuesday,  August  :o, 
to  Central  St«ndar< 
lids  will  net  be  accepted 
21,  1991.  Bids 
date  specified  abo>vt 
Bids  aay  not  ba 
.cation  or  written 
prior  to  10  a.a., 
will  be  9  a.a.. 
Hotel,  1500  Canal 
aust  be  subaitted  and 
^icable  regulations 
restricted  joint  bidder^ 
ZSdSiai  Reoieter  on 


aod  Lf ieation 


TLao 


ap  )licai9le 


tte 


signed  bid  in  • 

Oas  Lease  Sale  19S 

,)),  not  to  b«  epane4 

1  nist  be  subaitted  for 

upon.  Tka  coapany 

I  the  envelope.  For 

"Sealed  Bid  for  Oil 

,  Block  455,  not  to  , 

1991,  Overthrust  Xao. 

bid  upon  as  a  biddinr 

that  all  nuabers  of 
on  the  sealed  envelo»i 
t  256,  ^pendix  A. 
irtiole  dollar  aaounts 

bid  one-fifth  of  the 

bank  draft,  or 


seal Id 


•nl 


III 


certified  check,  payable  to  the  order  of  the  O.S.  Departaent  of 
the  Interior — ^Minerals  Nanageaent  Service.  For  identification 
purposes,  the  coapany  naae  (abbreviations  acceptable)  and  coa^any 
qualification  nuaber  should  also  appear  on  the  check  or  draft 
together  with  bid  block  identification  (abbreviations 
acceptable).  No  bid  for  less  than  all  of  the  unleased  portione 
of  a  block  or  bidding  unit,  aa  referenced  in  paragraph  12,  will 
be  considered. 

All  docuaents  aust  be  executed  in  eonforaance  with  signatory 
authorisations  on  file.  Partnerships  also  need  'to  subait  or  have 
on  file  in  the  Gulf  of  Mexico  regional  office  a  list  of 
signatories  authorised  to  bind  the  partnership.  Bidders 
subaittlng  joint  bids  aust  state  on  the  bid  fora  the 
proportionate  intereet  of  each  participating  bidder,  in  percent 
to  a  aaxiaua  of  five  deciaal  places  after  the  deciaal  point, 
e.g.,  33.33333  percent.  Other  docuaents  aay  be  required  of 
bidders  under  30  CFR  256.46.  Bidders  are  warned  against 
violation  of  18  0.8. C.  1860,  prohibiting  unlawful  coabination  or 
intiaidation  of  bidders. 

4.   Biddiae.  Teerlv  aental.  ead  Mofmity   fTBtWl   The 
following  bidding,  yearly  rental,  and  royalty  systeas  apply  to 
this  aalet 

(•)  Biddiay  ayet—e.  All  bids  subaitted  at  this 
sale  aust  provide  for  a  cash  bonus  in  the  aaount  of  $25  or  aore 
per  acre  or  fraction  thereof. 

(b)  Tearlv  aental.  All  leases  awarded  will  provide 
for  a  yearly  rental  payaent  of  $3  per  ecre  or  fraction  thereof. 

(c)  aaveitv  avt— .   All  leases  will  provide  for  a 
ainiaua  royalty  of  $3  per  acre  or  fraction  thereof.  The 
following  royalty  aysteaa  will  be  usedt • 

(1)   f.assee  with  a  is  l/a.ae>^eet  WeyeitY-  This 

royalty  rate  applies  to  bloelta  in  water 
deptha  of  400  aatera  or  greetar  as  shown  en 
a^  a  (see  paragraph  la) .  Laaaea  iaaued  en 
the  blooks  and  bidding  units  offered  la 
thia  area  will  have  a  fined  reyalty  rata  af 
xa  1/3  poroeat. 

(a)  teaees  wita  m   la  a/a-—«i— t  aavitir.  This 
royalty  rate  a^liea  te  blocka  in  water 
deptha  of  less  than  400  aetera  (see  aap  a) . 
Leaaee  iesued  on  the  blocks  and  bidding 
units  offered  in  this  area  will  have  a 
fixed  royalty  rate  of  16  a/3  percent. 


I 


I 


bide  ar 


5.  mauml   OpaertimitT.   Each 
a  ila  by  aubaltting  prior  to  tha  Bid 
p  iragraph  2,   tha  eartification  raquirad 
E  cacutiva  Ordar  Mo.  11246  of  Saptaabar 
Bcacutiva  Ordar  No.  11375  of  Octobar  13, 
S  iport  eartification  Fom,  Font  10(8-2033 
A  :f iraativa  Action  Rapraaantation  Fora, 
1^85) .  Saa  paragraph  14 (a) . 


wi:i 


6.  Bid  ODaainy.  Bid  opaning 
dbaning  Tiaa  atatad  in  paragraph  2.  Tha 
f  >r  tha  aola  purpoaa  of  publicly  announcing 
b  .da  will  ba  aoeaptad  or  rajactad  at  thai 
P  ipartaant  ia  prohibitad  for  any  raaaon  i 
bifara  midnight  en  tha  day  of  Bid  Opaninc 
r  iturnad  unepanad  to  tha  biddar  aa  aeon 


■uat  qualify  for  th<i 
Subalaaion  Daadlina  atatad  in 
iff   41  CFS  60-1.7 (b)  and 
,  1965,  aa  aaandad  by 
1967,  on  tha  CoBplianc4 
(Juna  1985),  and  tha 
tor*  MHS-2032  (Juna 


2^ 


bagin  at  tha  Bid 
opaning  of  tha  blda  ia 
bida  racaivad,  and  Ho 
tiM.  Zf  tha 
roB  opaning  any  bid 
,  that  bid  will  ba 
1  haraaftar  aa  peaaibla. 


7.  Daaaait  at  >aTaaa%.  Any  eaal  . 
okrtifiM  chaoka,  or  bank  drafta  aubaitttd 
dipoaitad  by  tha  Govamaant  in  an  intaraft' 
rs.  Traaaury  during  tha  pariod  tha  bida 
•loh  a  dapoait  deaa  not  oonatituta  and 
a  toaptanca  of  any  bid  on  bahalf  of  tha 


aiall 


Oiitad 


8.   WithaMwal  a<  aiaatea.   Tha 

ght  to  withdraw  any  block  froa  thia 
■ittan  aocaptanca  of  a  bid  for  tha  blecli 


u4itad  Stataa  raaazvas  t|« 
prior  to  iaauanoa  of 


aa:a 


».   Aaoaatanaa.  Ba4aatiaa.  ag  aa<  nn  ft   aid. 


.    Tha  United 

(  nd  all  bida.  In  any 
laaia  for  any  block  or 
bidding  unit  will  ba  awardad  to  any  biddi  r,  unlaaat 


_  KUa    

8  «taa  raaarvaa  tha  right  to  raj act  any 
laa,  no  bid  aay  ba  aooaptad,  and  no 


(a)  tha  biddar  haa  oeapliad 
tliia  Notica  and  applicabla  ragulationa> 


(b)  tha  bid  ia  tha  bigbaat  ^alid  bid;  and 

baan  datarainad  to  b4 


(c)  tha  aaount  of  tha  bid 
afeaquata  by  tha  authorisad  offiear. 


Willi  b 


M )  bonus  bid  will  ba  considarad  for 
f  >r  a  caah  bonua  in  tha  aaount. of  <25  or' 
fraction  tharaof .  Any  bid  aubaittad 
t|ia  raquiraaanta  of  this  Notica,  tha  OCS 
and  othar  applicabla  ragulationa  aay  ba 
stibaitting  that  bid  by  tha  RO  and  not 


10.  

accaptad  by  tha  authoriiad  of f iear 
oopias  of  tha  laasa,  pay  the 
bid  along  with  tha  first  yaar's  annual 


■neoaaafal  a«aa»>«   each  pw  sen  WHO  has  subalttad 

wj 11  ba  raquirad  to 
bal4iie«  of  tha  cash  beiras 
r4ntal  for  aaob  laass 


eaahiar's  ebacks, 
with  a  bid  aay  ba 
-baAring  account  in  tlia 
are  baing  conaidarad. 
net  ba  consttuad 
Stataa. 


ail 


all 


with  all  raquiraaanta  ^f 


ieauad,  by  alactronie  funda  tranafar  in  accordance  with  tha 
raquiraaanta  of  30  CFR  218.155,  and  aatiafy  tha  bonding 
raquiraaanta  of  30  CFR  256,  subpart  I. 

11.   Laaalne  Maea  and  Offiaial  gfotrtrtlffn  pjtgrMB 
Bloeka  or  bidding  unite  offered  for  lease  aay  ba  located  on  the 
following  Leasing  Napa  or  Official  Protraction  Diagraas  which  aay 
be  purchaaed  froa  the  Culf  of  Mexico  regional  office  (a 
paragraph  14(a))i 


(a)  OCS  Laaaing  Mapa— Texaa  Set. 
sells  for  $18.00. 


This  set  of  16  aapa 


Nap  1  South  Padre  Zaland  Area 

Nap  IA  South  Padre  Island  Area,  Beat  Addition 

(reviaed  12/16/85) 

Hap  2  North  Padre  Zaland  Area 

Nap  2A  North  Padre  Island  Area,  Bast  Addition 

Nap  3  Nuatang  Zaland  Area 

Nap  3A  Nuatang  Zaland  Area,  Beat  Addition 

Nap  4  Natagorda  Island  Area 

Nap  5  Brasoa  Area 

Nsp  SB  Brasoa  Area,  South  Addition 

Nap  6  Galvaaton  Area 

Nap  6A  Galvaaton  Area,  South  Addition 

Nap  7  High  Zaland  Area 

Nap  7A  High  laland  Area,  Beat  Addition 

Hap  7B  High  laland  Area,  South  Addition 

Nap  7C  High  Zaland  Area,  Beat  Addition, 

South  Extension 

Map  8  Sabine  Pass  Area 


f 


f 

8 


(b)  OCS  Protraction  Diagraaa. 
for  $2.00  each. 


Theae  diagraas  sell 


htm 


unless  it  ivovidis 
acre  par  acre  or 
b  does  net  oenfota  to 
Lands  Act,  as  aaanded, 
Returned  to  the  person 
for  aooaptaaee 


Corpua  Chriati  (reviaed  01/27/76) 
Port  Zaabal  (reviaed  04/27/89) 
Beat  Breaks  (reviaed  01/27/76) 
Garden  Banka  (reviaed  10/19/81) 
Alaainoa  Canyon  (reviaed  04/27/89) 
Xeathley  Canyon  (revised  04/27/89) 
(No  Naae)  (revised  04/27/89) 


considered 


-  N6  14-3 

N6  14-6 

NC  15-1 

MG  15-2 

NG  15-4 

MG  15-5 

N6  15-8 

(c)  A  coi^lete  set  of  all  tha  above  OCS  Leaaing  Napa 
and  OCS  Protraction  Diagraaa  ia  available  en  aiorofiche  for  $5.00 
par  set. 

12.  aeaariptiea  eg  the  Areaa  Offered  far  Bida. 

(a)  Acreagea  of  blocks  are  ahown  on  Laaaing  Napa  and 
Official  Protraction  Diagraaa.  Soae  of  these  blocks,  however, 
aay  be  partially  leaaad,  or  tranaacted  by  adainistrativa  linea 


:h«  following  supploBMital  doeuawtts  to 
from  tho  Gulf  of  Moxleo  roglenal  offico 


(b)  UKfim  1,  2,  and  3  r«f«n«d 
i««ilabl«  en  roquost  trom  tho  Golf  of  iMxioo 


lueh  ••  tho  Fodonl/Stato  jurisdietiona:  lino.  In  thoso  easos, 


(1)  Noatozn  Culf  of 
rinal.  Unloaood 


N4xieo 


Uaso  8ala  135* 

dplit  Uocko. 


(2)  Mostom  Gulf  of 
Vinal.  Dnloaaod 
with  Aliquot*  Ond4r 


Mxioe 


taaao  Sal*  135- 

Jforoago  of  Blocks 
L*a*«« 


•ntitlod 
LoaM  8*1*  &3i 
Stipulation*, 
Ar*a*.« 


"N**t*m 


*ntitl*d 
La***  sal*  139 

Bidding 
R*f*r*  larg*l] 
Bidding  Onit* 


■N**t  arn 


139 


•ntitlad 

Laaa*  Sal* 

Nap*  of  Bioloq|ieally 

Certain*  to  ai 

Stipulation  Be 


(e)  Zn  aavaral  instance*  ti 
i**A  joinod  ^09*th*r  into  bidding  unit* 
icr**.  Any  bid  *ubaitt*d  for  •  bidding 
>loek*  Kust  b*  for  all  of  th*  unl*a**d 
If  th*  block*  in  that  bidding  unit.  The 
nit*  with  th*ir  total  aeraag**  appaar* 


(d)  Th*  araa*  of f*r*d  for  - 
lock*  *hown  on  th*  0C8  LM*ing  Nap*  and 
liagraa*  li*t*d  in  paragraph  IX (a),  (b), 
ho**  block*  or  partial  block*  d**erib*« 
lii*  Motie*  and  th*  d*f*rral*  r*f*r*ae*d 


(*)  Th*  prepo**d  Motic*  foi 
pprovod  in  March  1991,  lUtad  all  P*d*i 
hat  tia*.  Sub**qu*nt  l*a**  *xpirationa 
I****,  how*v*r,  hav*  r**ult*d  in  th*  ( 
if  pr*viou*ly  l*a**d  block*  for  bidding 
env*ni*ne*  of  potontial  biddar*,  th( 
r*  li*t*d  on  pag*  «  of  thi*  Motic*. 


this  Motic*  ttr*  availa^l* 
(*•*  paragraph  14(a})i 


to  in  thi*  Motie* 
r*gional  officot 


Gulf  of  HMdee 
-  Pinal. 
X«a**  T*rB*,  and  Namifig 


Gulf  of  Maxiee 
-  Pinal. 

I  and  Bidding  Onit*.* 
to  Royalty  Rata*  and 


Gulf  Maxico 
•  Pinal.  Oatailad 

Sanaitiv*  Ar*as. 
s  rafaranced  ia 
2. 


or.  aor*  block*  hav* 
totaling  1*m  thaa  S, . 
unit  having  two  or  aort 
ladaral  aeraag*  within  < 
I  li*t  of  tho**  bidding 
on  Rap  2. 


laaaing  includ*  all  th( 
Official  Protraction 
and  (c),  except  for 
ia  page*  7  throu^  14 
en  pag*  IS. 


thi*  *ale«  which  wa* 

tl  aeroag*  nnd*r  l*a**  lit 

and  r*linqui*ha*nt*  by 

■ railability  of  *  nuabat 

ia  thia  sal*,  per  th« 

newly  available  blocks 


Western  Gulf  of  Mexico 
Opdate  Ust 

The  following  blocks  have  beceae  available  for  leasing  since 
publication  of  the  Propoaed  Motice  of  Sale  135.  This  list  is 
being  furnished  for  your  convenience. 


i 


aoataaff  Sslaad 

•  A-Xl 

A*12 
A-13 
A-M        • 

ligH  2sUa« 

2<1 

Ugh  Xslaad, 
south  Additiea 

A-437 


ligb  ZslSBd* 
Bast  Additiea, 
South  Bsteasioa 

A-290 

A-34S 
A»3S7 


1$3 
3S2 
4t9 


7«Q 


all 


of 


f 

I 

I 


I 


IraiM 

(C»  ttlMMd) 


SO 
i» 

>S3 

•70 
171 
)72 
173 
»76 
177 

in 

S79 

su 

S84 


Irazes.  tolwtOB 

South  (CMtflMtd) 

AddUlM 

(cOfltllMMd) 


M4 

61S 
A-1 
A-2 
A-3 

A-6 

A-7 

A-10 

A.14 

A.16 

A-17 

A-IS 

A.19 

A-20 

A-21 

A-22 

A.23 

A-27 

A-29 

A.3S 

A-36 

A*37 

A.39 

A«40 

A.41 


BruoSf 
SMth 

Md<t<M 


<U47 
A-Sl 


A-52 

A-S3 

A*61 

A-62 

A-63 

A-M 

A-S$ 

A-e6 

A-69 

A.70 

A-73 

A-78 

A-«4 

A-as 

A-93 
A-99 

A-lOO 

A-102 

A-104 

A-IOS 

A-107 

A-UO 

A-IU 

A.n3 

A.124 

A-127 

A.128 

A*129 

Aol31 

A-132 

A.133 


CalvtitM 


144 
ISl 
ISO 
ISl 
182 
188 
189 
190 
191 


192 

209 

210 

211 

212 

213 

222 

223 

224 

22S 

226 

227 

237 

238 

239 

240 

241 

242 

243 

2S2 

253 

254 

2SS 

258 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

281 

282 

283 

284 

286 

287^ 

288* 

289 

290 

291 


OalVMton 

(ewitlmitd) 


29S> 


lEii 


,M/ltk  iE% 


SVICVMkI 

SHSuwMt: 


Nl 
N^SEkSW| 

SftSBk)' 
297 
298 

300 

301 

302 

303 

304- 

305 

313 

314  - 

(Portlot 

Seawart 

8(9) 
315 
316 
317 
318 
319 
320 

3a 

322 
323 
326 
327 
328 
331 

m 

313 


of 
Line) 


Cal*t>tM 

6*1«t*t( 

(eont1nM4) 

(contln 

334 

A-15 

343 

A-16 

345 

A-20 

346 

A'21 

347 

A-34 

349 

A-3S 

350 

A*36 

351 

A.37 

352 

A-38 

353 

A-41 

354 

A.42 

356 

A.49 

357 

A.S0 

358 

A-54 

359 

A-55 

360 

A*57 

361 

A>S8 

362 

A-60 

363 

A-62 

379 

A-77 

380 

A-78 

382 

A-79 

383 

A-80 

384 

A-81 

388 

A-84 

389 

A-8S 

390 

A-86 

391 

A-87 

392 

A.88 

393 

A-93 

39S 

A-94 

418 

A-96 

419 

A-lOO 

420 

A-101 

421 

A-105 

423 

A-106 

424 

A-lOO 

427 

A.109 

428 

A-UO 

429 

A-m 

460 

461 

462 

464 

46S 

603 

A-14 


6«1*tstaii. 

Soyth 

AMUtwi 

A-US 
A.12» 
A-122 
A-125 
A-126 
A-127 
A-129 
A-130 
A-131 
A-U9 
A-141 
A-142 
A-1S7 
A-l$8 
'         A-172 
A-176 
A.177 
A-189 
A-193 
A-200 
A-201 
A-20S 
A-206 
A-207 
A.212 
A-214 
A.218 
A-219 
A.230 
A-231 
A-236 
A-237 
A-245 
A-248 
A.249 
A-iSO 


Mgk 
tolMi 

19 
20 
21 


(CMttlHNd)  (CMtllMttf)  (CMlttMNd) 


22 
34 
35 
36 
37 
47 
48 
49 
SO 
SI 
52, 

evie%se4) 

54 
55 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
86 
87 
88 
89 
91 
92 
93 
94 
9S 
97 
98 
105 
106 
108 
109 
110 
111 
113 
US 
116 
117 
131 


134 
135- 

(NHi  NhSH: 

SH%si^: 

NE^SE^SH%: 

(EH; 

GVlGhSMk: 

$Hse%sw%) 

137 

138 

139 

140 

141 

142 

143 

153 

154 

155  (Wi) 

160- 

(NE%:  NEVMki 
CHSEV«4: 
WfiV,',    , 
NUE^SEH) 

(NHViE\m%; 
SV<EVM%: 

SEVW^: 
NEV(E%st4: 

m^SM%su%) 

162 

163 

164 

169 

170 

171 

172 

173 

174 

17» 

176 

177 

178 


179 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

204 

205 

206 

207 

208 

228 

229 

230 

231 

233 

234 

23S 

236 

260 

262 

263 

264 

292 

A-1 

A-2 

A.3 

A-4 

A-5 

A-6 

A.7 

A-8 

A-9 

A-10 

A-11 

A-12 

A-14 

A.17 

A-lS 

A^19 

A-20 

A.21 

A-22 


Ntgh  Island 
(cantiMMd) 


A-24 
A-38 

A-39 

A-41 

A-44 

A-45 

A-61 

A-62 

A-63 

A-64 

A-66 

A-67 

A-68 

A-69 

A-71 

A-72 

A-74 

A-83 

A-87 

A-92 

A-93 

A-94 

A-95 

A-96 

A-98 

A-99 

A-107 

A-108 

A-122 

A-126 

A-127 

A-128 

A-129 

A-132 

A-137 

A-139 

A-141 

A-142 

A-143 

A-t64 

A-155 

A-16S 
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H4gh  Itland, 

SoMth 

AddUlon 

A-411 
A-412 
A-414 
A-417 
A-418 
A-419 
A-421 
A-422 
A-423 
A-424 
A.426 
A-434 
A-435 
A-438 
A-439 
,  A-440 
A-441 
A-442 
A-443 


A-44S 


A<4S1 
A-461 
A-462 
A-465 
A-466 
A.467 
A-469 
A-470 
A-471 
A-472 
A-474 
A-47S 
A-476 
A-477 
A-479 


A-481 
A-482 


I  <gh  ItUnd, 
iMth 
I  MU4m 
continued) 

A.496 
A-497 
A.499 
A-SOl 


•502 
•503 
•505 
•506 
•510 
A-511 
A-515 
A-Si; 
A^Sia 
A^S19 
.  A^520 
■ . A-521 
A-522 
A-S23 
A-S24 
At52S 
*'527 
A-S28 
A-529 
A^53I 
A^532 
A^533 
A^536 
A-537 
A-539 
A-540 
A-542 
A^544 
A-545 
A-546 
A-547 
A-54S 
A^549 
A-550 
A-551 
A-552 
A^553 
A-554 
A-555 
A-556 
■a^557 
A^558 
A^560 
A^Sfil 


High  ItlMd. 
Smith 
Addition 
(centlniMd) 

A-562 
A-563 
A-S64 
A>567 
A.568 
A^570 
A.571 
A-S72 
A-573 
A-574 
A.576 
A^582 
A.S84 
A-S8S 
A-S86 
A.5fl7 
A^588 
A^589 
A-590 
A-591 
A-593 
A.S95 
A-S96 


mgh  Idmd, 
East 

Addition 


'38 
39 
45 

46 

74 

75 

76 

83 

84 

85 

118 

119 

120 

128 


High  Island. 
East  Addition 
(contlnuod) 


129 

130 
166 
167 
A.170 
A-171 
A-172 
A-173 
A>174 
A-175 
A- 176 
A-177 
A^178 
A- 183 
A-185 
A- 187 
A-192 
A.193 
A- 194 
A-19S 
A-200 
A-201 
A-205 
A.206 
A.207 
A-217 
A-218 
Ar224 
A.228 
A-230 
A.231 
A-233 
A.237 
A-239 
A-240 
A-244 
A-246 
A-2S0 
A^  33 
A-254 
A-255 
A-259 


High  Itli 
U$t 

S.  Extontlon 


Addi  ;1on 
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A-260 

A-261 

A-264 

A.269 

A-270 

A.271 

A-272 

A-274 

A-280 

A.2ei 

A-282 

A-283 

A-285 

A-286 

A-288 

A.293 

A-294 

A-295 

A-296 

A-297 

A-299 

A-300 

A.3OI 

A-302 

A-303 

A.305 

A.306 

A-307 

A-308 

A-309 

A.310 

A.312 

A-313 

A-314 

A.317 

A-318 

A.321 

A-322 

A.323 

A.32S 

A.326 

A.327 

A-329 

A-330 

A-332 

A.333 

A-334 

A-33S 


High  Island. 
East  Addition. 
S.  Extension 
(eontlmitd) 

A-336 
A-33a 
A-339 
A-340 
A-341 
A>343 
A-344 
A-345 
A>347 
A>348 
A-349 
A-350 
.  A.35I 
A-352 
A.3S3 
A-354 
A-355 
A-356 
A-360 
A-361 
A-362 
A-363 
A-365 
A-366 
A-367 
A.368 
A-369 
A-370 
A.371 
A-372 
A-37,3 
A-374 
A.376 
A-377 
A.378 
A.379 
A.381 
A.382 
A-383 
A-384 
A.38S 
A-386 
A-387 
A.388 
A-389 
A-390 
A-391 
A.392 


High  Islaid 
East  Ad< 
S.  Extw 

(contlMMc) 


A-393 
A-396 
A.397 
A-402 


Sabint 
Past 


17 
18 
40 


Corptit 
Chrlsti 

521 
565 

566 
609 
610 


Ust 

•rtaks 


73 
109 
110 
111 
112 
114 
118 
120 


;ast  Irtaks 

East  li 

(eontlnutd) 

(contli 

122 

329 

125 

330 

154 

343 

156 

344 

157 

345 

158 

384 

159 

385 

160 

388 

161 

389 

162 

392 

m 

393 

165 

402 

166 

403 

168 

428 

169- 

429 

171 

437 

172 

462 

173 

473 

207 

♦74 

208 

♦75 

209 

476 

211 

477 

213 

506 

214 

507 

215 

512 

216 

514 

217 

519 

235 

520 

236 

523 

237 

524 

238 

555 

246 

556 

250 

■  557 

251 

sss 

252 

562 

254 

563 

255 

564 

256 

5SS 

257 

5C6 

258 

567 

260 

568 

279 

579 

280 

580 

290 

583 

296 

598 

300 

599 

302 

600 

304 

601 

Ust  IrMks 

(contlnnad) 


602 
604 

60S 

607 

623 

624 

625 

626 

637 

638 

639 

640 

641 

642 

643 

644 

645 

646 

647 

648 

649 

684 

685 

686 

688 

689 

690 

691 

692 

728 

729 

732 

739 

740 

741 

783 

784 

785 

901 

902 

904 

943 

944 

945 

946 

947 

948 

949 


Ust  8r«aks 

Cardan  Banks 

Cardan  Banks 

(contlnnad) 

(eontlnuad) 

(eontlnuad) 

98S. 

126 

206 

9W 

127 

207 

990 

129 

208 

991 

129 

210 

992 

141 

211 

994 

142  . 

212 

143 

213 

144 

21s 

14S 

216 

147 

217 

151 

222 

152 

224 

Gardan  Banks   154 

225 

156 

226 

1S7 

228 

21 

158 

229 

22 

163 

230 

23 

164 

232 

2t 

16S 

233 

27 

166 

234 

28 

167 

235 

29 

168 

236 

3S 

170 

237 

OS 

173 

239 

M 

179 

240 

69 

181 

241 

70 

183 

242 

71 

184 

244 

80 

185 

245 

81 

186 

248 

83 

187 

250 

84 

18 

251 

85  . 

.89 

252 

97 

190 

253 

98 

191 

257 

102 

192 

258 

103 

193 

259 

105 

195 

260 

106 

196 

269 

112 

197 

272 

115 

198 

273 

117 

199 

274 

120 

200 

275 

121 

201 

276 

122 

202 

277 

123 

203 

278 

124 

204 

279 

125 

205 

280 
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CtrdM  iMkt 


282 
283 
284 
28S 

289 
290 
291 
29S 
298 
299 
302 
303 
30$ 
314 
31S 
322 
324 
326 
327 
329 
330 

I 


6»H»  I  lukt 
(c^t  iiMad) 


•  if. 


384 

38 

381 

38; 

381 

38< 
39( 

39; 

391 
39< 
40< 
40! 
4M 
4I( 
411 
413 
4|| 
4U 
411 
411 
411 
411 
4IQ 
421 


e«r4M  BMks 

(CMtiMWd) 


OardM 
(eontlnbad) 


607 
610 
611 
622 
623 
62S 
629 
630 
638 
639 
644 
64S 
646 
6S0 
6S1 
•81 
874 
682 
683 
884 


741 
7S4 
767 
771 
772 
77S 

I 
Mi 

786 

798 
803 
804 
806 
811 
812 
811 
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CardM  lMk( 

(CMtlMMd) 


814 

81S 

816 

817 

826 

831 

832 

833 

848 

849 

8S0 

856 

856 

860 

861 

862 

87S 

876 

877 

885 

892 

893 

894 

89S 

90S 

906 

919 

920 

921 

929 

930 

936 

938 

939 

940 

946 

9S0 

963 

964 

974 

97S 

990 

991 

996  . 


rert 
Isabtl 


39 

40 

81 

82 

12S 

130 

131 

166 

167 

174 

175 

214 

216 

217 

218 

481 

482 

525 

526 

868 

570 

876 


AiiBfiioa 

vMQfOR 


20 

21 

24 

25 

26 

65 

133 

192 

236 

237 

261 

280 

305 

336 

337 

380 


Alwlnot 

CHIJfOII 
(CMtiMMd) 


390 

398 

441 

442 

475 

489 

490 

491 

S18 

533 

534 

556 

557 

558 

595 

5M 

690 

601 

601 

644 

648 

648 

Mt 

641 

8t 

s: 

721 

728 

739 

731 

734 

735 

738 

763 

764 

768 

767 

770 

774 

775 

776 

778 

779. 

780 

781 

782 


AlMlMM 

Canyon 

(eMt<MN4) 


783 
810 
811 
813 
814 
818 
822 
826 
827 
854 
856 
857 
865 
900 

m 


3 

981 
994 
9SI 

a 


u 


KMthliy 

CMyM 

(CMtlHMtf) 


167 

168 

177 

178 

179 

191 

192 

199 

200 

201 

202 

203 

211 

212 

221 


241 
242 

» 

248 
247 
281 
258 
281 

I 


KNtMcy 

377 

UKfm 

388 

420 

421 

8 

42f 

7 

431 

114 

432 

122 

468 

123 

468 

183 

478 

134 

509 

155 

512 

M6 

522 

157 

523 

158 

886 

159 

887 

165 

687 

168 

888 

RMtklay 

(CMtinMtf) 


583 
584 

594 
595 
596 
600 

601 
603 
604 
638 
639 
647 
648 
649 
650 
693 
694 
688 


I 


I 

t 
9 

f 
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(2)  Although  currcntily 
Texas  Leasing  Map  No.  7C,  High  Island 
Extension,  dated  October  19,  1981,  no 
the  following  blocks:  A-375  and  A-398 


.  unleased  and  shown  An 
Area,  East  Addition,  Sduth 
bids  will  be  accepted  ^n 


(3)   No  bids  will  be 
Christi  Naval  Operations  Deferral  Area 
' shotm  on  Map  1 . 


accepted  in  the  Corpus 
containing  340  blocks 


13.   Lease  Terae  ana  afclBul«fcf.jn, 


(a)   Leases  resulting  froi 
initial  terms  as  shown  on  Map  1  and  w 
MMS-2005  (March  1986).  Copies  of  the 
from  the  Gulf  of  Mexico  regional  offl( 


will 


this  sale  will  have 
be  issued  on  Form 
lease  form  are  available 
(see  paragraph  14(a)) 


(b)  The  applicability  of 
follow  is  as  shown  on  Map  l  and  Map  3 
references  in  this  Notice. 


the  stipulations  which 
ind  as  supplemented  by 


etiPUlatiOB  MO.  1— Proteettoi.  at   »»-al.^ Mleqiaal  lfaiii-a«.. 


(This  Btipulatipn  will  apply  to  all 
this  sale.) 


blacks  offered  for  lease 


or 


(■) ^"Archaeological  resource"  means  apy  prehistoric  or  ... 

object  (including 
s,  records,  and 
lite,  building, 
'ons"  means  any  drilling, 
any  structure  for 
of  the  lease. 


district,  site,  building,  structure, 
shipwrecks) ;  such  term  includes 
which  are  related  to  such  a  district, 
o»  object  (16  y.S.C.  470w(5)).   "Ope: 
mining,  or  construction  or  placement 
exploration,  development,  or  productioii 


artifa  :ts 
let,  lit  . 
Opera  :ions 

or 


(b)  If  the  Regional  Director  (RO)  believes 
resource  may  exist  in  the  lease  area, 
lessee  in  writing.  The  lessee  shall 
subparagraphs  (1)  through  (3). 


operations. 


IID, 


(1)  Prior  to  commencing  any 
prepare  a  report,  as  specified  by  the  ._, 
potential  existence  of  any  archaeology  wl 
affected  by  operations.  The  report,  ] 
and  a  geophysicist,  shall  be  based  on 
remote-sensing  survey?  and  of  other  peHinent 
environmental  information.  The  lessee 
to  the  RD  for  review. 


IS 


in 


historic 
ng 

remai  ns 
structure. 


an  archaeological 
:he  RD  will  notify  the 
tiien  comply  with 


bi 


,  the  lessee  shallL 

to  determine  the 

resource  that  say 

prepared  by  an  arehaeolobli 

~  assessment  of  data  ' 

archaeological 
shall  submit  this  repo^ 


as 


St 


from 
ind 


(3)  If  the  evidence  suggests  that  an  archaeological 
resource  may  be  present,  the  lessee  shall  either: 

(i)  Locate  the  site  of  any  operation  so  as  not  to 
adversely  affect  the  area  where  the  archaeological  resource  may 
be;  or 

(ii)  Establish  to  the  satisfaction  of  the  RD  that  an 
archaeological  resource  does  not  exist  or  will  not  be  adversely 
affected  by  operations.  This  shall  be  done  by  further 
archaeological  investigation,  conducted  by  an  archaeologist  and  a 
geophysicist,  using  survey  equipment  and  techniques  deemed 
necessary  by  the  RD.  A  report  on  the  investigation  shall  be 
submitted  to  the  RO  for  review. 

(3)  Xf  the  RO  determines  that  an  archaeological  resource  is 
likely  to  be  present  in  the  lease  area  and  may  be  adversely 
affected  by  operations,  the  RD  will  notify  the  lessee  im- 
■•diately.  The  lessee  shall  take  no  action  that  may  adversely 
affect  the  archaeological  resource  until  the  RO  has  told  the 
lessee  how  to  protect  it. 

(c)  If  the  lessee  discovers  any  archaeological  resource  while 
conducting  operations  on  the  lease  area,  the  lessee  shall  report 
the  discovery  immediately  to  the  RD.  The  lessee  shall  make  every 
reasonable  effort  to  preserve  the  archaeological  resource  until 
the  RD  has  told  the  lessee  how  to  protect  it. 


r- 

f 


f 


f 
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Ulk  NUM 

fir  Mat  iMte 


1  Mt  riovar 

<  ardAn  tank*  loO 

I d*f ln«d  by  1/4  X/4  1/4  systra) 

sst  rioiMr 

SardMi  Bank*  loo 

I  tof  iiMd  by  1/4  1/4  V4  uymtmm) 

I  leitoli  tank  Sa 

tatbM  Bank  e4 

1  uikin  tank  »i 

( lywr  tank  at 

1  lv*rs  tank  •• 

1  rl«ht  tank*****  m 

I :Grail  Bank*****  ts 

I itak  Bank*****  •$ 

t  Ldnar  Bank  bs 

trkar  tank  $$ 

I  ^ctsen  Bank  m 

I  vlabau*  tank  «$ 


ItiWllttiaB  Mo.   «»..»ref  Btla»  a#  *«r*T»ll  bin  >.attif 


lMa«s 


(This  stipulation  will  b«  includad  in 
BO  indicatad  on  Naps  l  and  3  dascribad  li 
Tha  banks  which  caus*  this  stipulation  t< 
tha  Nastam  Gulf  ara: 


Mo  Activity  Zona 
Dafinad  by  Isobath 


(Mtars) 


Nystsrii 


Cof fas  u ip 

Blaekfisk  Kidfa 
Bi«  ninn  tar 
teall  Ottim  tar 

)2  PBthOfl 

Ciaypil*  (tank*** 


locatad  in  tha  arsas 
paragraph  12.) 
ba  applisd  to  blocks  of 


Me  Activity  Sena 
Dafined  by  Isobath 


tank  Una 

IiWr  Mill  gjBBfcB** 


Bank 


(■stars) 


74, 7«,7S. 10,14 
(sea  Isasing 


Various 
(sss  Isasiiig 

70 

•• 

«» 

sa 

to 


lap) 


lap) 


Soutbam 
Hospital 
Morth  Mesbitsl 
Aransas 
South 
taksr  tank 


lank 


Butk 


Bdkir  tank 


«« 


riewsr  Oardan  Banks— Zn  parafnpb  (e 
than  a  "imils  tons"  applisT 
tern  talisf  Banks—oiay  psra«Ti«ii  (a) 
Claypilo  Bank-«»ara«raphs  (a)  and  (b 
(b)  aenltering  of  tha  affluent  to  4e< 
the  biota  of  daypile  Bank  shall  br 
shunting. 
*••*  South  Texas  Banks— Only  paragraphs 
•****oentral  oulf  of  Nmioe  bank  with  a 
Zona"  an4/or  "3-Mile  Zone"  in  the 


applies. 

..  .y.     in  paragraph 
imine  the  efteet  en 

leguired  rather  then> 


«>) 


i<«i 


and  (b)  apply, 
pfrtien  of  its  "i^iie 
Ne^tem  Gulf  of  Mexico. 


(a)  Me  aetivity  including  structures, 
er  anohering  will  be  allowed  within  the 
Aetivity  Zone"  as  shewn  on  Nap  3)  of  the 


(b)  operations  within  the  area  shown  as 
be  reetrioted  by  shunting  all  drill  eutt 
to  the  bottsa  through  •  downpipe  that  t«._, 
distsnee,  but  ne  acre  than  lO  asters,  froi 
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!*••• 


7«,t| 

SO 

70 

cs 

-  70 
70 
70 


•  •4*Nile  zone"  nther 


dr;  lling  rigs,  pipslinss, 
listed  isobath  ("Mo 

M  listed  abeve. 


ittii  gs  ( 
teninai 


..OOOoNeter  Zone"  shall 
r*  Mid  drilliaf  fluids 
Utates  w  epprepriate 
the  bettOB. 


(e)  Operations  within  the  area  shown  as  "l-Nils  Zons"  on 
2!?i?«!5*iJ  ^  ^*fi<^  »V  shunting  all  drill  cuttings  and 
«  iiiSL54Si*%^**^  **S5~  through  a  downpipe  that  tetainates 
an  appropriate  distance,  but  no  aore  than  10  aaters,  froa  the 
bottoa.   (Where  there  ia  a  "l-Nile  Zone"  designated  the  "1,000- 
Neter  Zone"  in  paragraph  (b)  is  not  designated.) 

(d)  operations  within  ths  area  ahown  as  "3-Mils  Zons"  on 
2!?i?«!lI'iJ  ft  restricted  by  shunting  all  drill  cuttings  and 
?iiii"?J^*i*f  5"".<^l<»l»«>t  operation,  to  the  bottoa  through 
fv°*??*P*  *•"*  tarainates  an  appropriate  distance,  but  no  acre 
than  10  aeters,  free  the  bottoa. 

Btiaulaties  Ba.  i~w«»*.mt  —^i—  >.^,, 

(This  stipulation  will  be  included  in  leases  locatod  within 
Naming  Areas  shown  on  Nap  1  described  in  paragraph  12.) 

(a)  Bold  and  s«ve  lazaless 

Nhether  coapensation  for  such  daaags  or  injury  sight  be  due  under 
a  theory  of  strict  or  absolute  liability  er  otherwise,  the  lessee 
asstMss  all  risks  of  daaaga  or  Injury  to  persons  er  property, 
which  occur  in,  on,  or  abeve  the  Outer  Continental  ShelffOCS) . 
to  any  persons  or  to  any  property  of  any  parson  or  persons  who 
are  agents,  eaployees,  er  invitses  of  the  lessse,  its  agents, 
independent  oontraotors  or  subcontractors  doing  business  with  tha 
lessee  in  connection  with  any  activities  being  perferaed  by  the 
leeeee  in,  en,  er  above  the  0C8,  if  such  injury  or  daaage  to  such 
person  or  property  occurs  by  reason  of  the  activities  of  any 
agency  of  the  0.  8.  Govemaent,  its  oontraotors  er 
subcontractors,  or  any  of  their  offioere,  agents  er  eaployees, 
being  conducted  ss  a  part  of,  or  in  connection  with,  the  prooraas 
and  activities  of  the  coaaand  headquarters  listed  In  the 
following  table. 

Notwithstanding  any  liaitatien  of  the  lessee's  liability  in 
section  14  of  the  lease,  the  lessee  assuaes  this  risk  whether 
such  injury  or  daaage  is  caused  in  whole  or  in  part  by  any  act  or 
2f*!*'*'{."*!?!****'  •'  •^"9«*«  •»  tmat,   of  the  viiited 
Statee,  its  centraeters  er  oubeontnetem,  er  any  of  its 
?£i^^fl'  *•!"*•'  <^  MVleyees.  Tha  lessee  further  agraes  to 
indamify  and  save  hanless  the  United  states  against  all  elaias 
f2  ^*?t'  '•5*»*'  •»  i"}«wy  ettstalaed  by  the  lessaa,  and  to 
indamify  and  savs  haraiess  the  United  states  against  all  elaias 
for  loss,  daaage,  er  injury  sustained  by  ths  agents,  snloyses, 
?r,>?!nf?!?  •'  **?J~^'  its  aaents,  w  any^ndap^ndSt^^  ' 
oeMtaetoM  or  Miboentracters  doing  business  with  the  leasee  in 
soanaetieii  with  the  pregraas  snd  aetlvities  of  the  apumriste 

^ii*::'*!;^??*'*'  '^•?^  the  s««  be  osused  In*^??;  or  in 
part  by  tha  asgligaaas  er  fault  of  the  Onited  States,  its 
esntraetota  or  nbosntnateaa,  er  any  of  its  effieere,  agents,  or 
eaployees  and  whether  such  elaias  aight  be  sustainsd  undsr  a 
thsery  ef  striet  ec  absolute  liability  or  etherwiss. 


IS 


i 


f 


f 


(b)  llaetraaagaatlo  MissioM 


Th«  !•■■••  agr««s  to  control  its 
and  thoa«  of  its  agsnts,  saploysss, 
eontrseters  or  subcontractors  saana 
dssignatsd  dafans*  warning  araas  in 
spacifisd  by  tha  coaaandar  of  tba 
tha  following  tabla  to  tha  dagraa 
or  unaccaptabla  intarfaranca  with, 
tasting  or  oparational  activitias 
dasignatad  warning  araaa.  Naeassar^ 
coordination  with  tha  lassaa,  ita 
indapandant  contractors  or 
coaaandar  of  tha  appropriata  onshor^ 
conducting  oparations  in  tha 
bowsvar,  that  control  of  such 
no  Instanoa  prohibit  all  aannar  of 
during  any  pariod  of  tiaa  batwaan  a 
aaployaas,  Invitaas,  indapandant 
and  onshora  facilltias. 


alactroaagnatie  aaissipna 
invitaas,  indapandant 
:ing  frea  individual 
accordanca  with  raquirsiants 
efaaaand  haadquartars  listed  In 
nieassary  to  pravant  daaa^a  to, 
)opartaant  of  Oafansa  flight, 
conducted  within  individu4l 
Bonitorlng  control  and 
aaployaas,  invita4s 
will  ba  affaotad  ly  tha 
allitary  installation 
warning  araa,  provKad 
saissions  aha] 1  in 
ilaotroaagnatic  cosaunic4tion 
its  agants, 
cohtraetors  or  subcontractors 


a  lants, 
subcontr  ictors 


partic  liar 


alact  roaagnatic 


(c)  oparatloaal 


Ttia  laaaaa,  whan  oparating  or  caus 
bahalt,  boat  or  aircraft  traffic  in 
warning  araas,  shall  antar  into  an 
of  tha  individual  coaaand  haadquar 
tabla,  upon  utilising  an  individual 
to  coaaancing  such  traffic.  Such 
poaitiva  control  of  boata  and  a 
araas  at  all  tiaaa. 


ai 


ipg'  to  ba  oparatad  on  its 

tha  individual  daaignatid 

igraaaant  with  tha  eoaaaidar 

listad  in  tha  following 

dasignatad  warning  araa  prior 

agraaaant  will  provida  for 

oparating  into  tha  wiming 


ircrkft 


Warning  Araaa* 
Waatam 


ind  Baadquartara 
Plknning  Araa 


warning  Agaaa 
W-228 


Chiaf 
Naval 
ATTN: 


W-C02 


Daput r 
Opara:: 
Strat  igic 
Attni     ~ 


eoaaaid  Waadanartaf 


Naval  Air  Training 
Air  Station 

Lt.  Coaaandar  willia: 

or  Lt.  Jax 
Corpufc  Christi,  Taxaa  78419 
Talapfionat   (512)  939-3927/39d2 


Haadqiartars  8AC/00N0 

Chiaf  of  staff 
Oparations  Haadquartars 
Air  Coaaand 

Lt.  Col.  Porstia 

Nr.  Baruba 
Offu^  ATB,  Nabraska    csiis-stfoi 
Talapionai    (402)  294-3l03/345(   or 
SchadUing:     (402)   294-2334 
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14.      lngn««ati«n  to  L«««— . 

(a)  Suaal— ntai  Batnmmmtm.     for  copiaa  of  tha 
various  deouaants  idantifiad  aa  availabla  frea  tha  Gulf  of  Naxieo 
.^f®^}  offloa,  biddars  ahould  contact  tha  Public  Xnferaatien 
Unit,  Ninarals  Nanagaaant  Sarvica,  1201  llmeod  Park  Boolsvard, 
Naw  <^lMns.  Louisiana  70123-2394,  tal^Aona  (904)  73C-2S19. 
Por  additional  inferaation,  contact  tha  Ragional  suparvisor  for 
Maaing  and  Bnvironaant,  aaaa  addraaa,  or  pbena  (904)  736-2799. 

..,  w  ..     ^V^  MWrigitiW  ■!>■».  Oparations  on  soaa  of  tha 

blocks  offarad  for  laaaa  aay  ba  rastrictad  by  daaignation  of 
fairwaya,  praeautionary  tonas,  anohoragas,  safaty  lonaa,  or 
traffic  separation  scbaaas  astablishad  by  tha  U.S.  Coast  Guard 
pursuant  to  tha  Porta  and  Watarwaya  Safaty  Act  (33  U.S.C.  1221  at 
aaq.),  as  aaandad.  U.S.  Aray  Corp*  of  Bnginaars  paraits  ara 
raquirad  for  eonstniotion  of  any  artificial  islanda, 
inatallations,  and  ethar  davieoa  paraanantly  or  taaporarily 
attaehad  to  tha  saabad  locatad  en  tha  0C8  in  accordanca  with 
section  4(a)  of  tba  ocs  Unds  Act,  as  aaandad. 

Por  additional  inferaation,  prospective  bidders  should  contact 
Lt.  CoBMndar  Williaa  p.  Prossar,  Assistant  Marine  Port  Safety 
Officer,  Stb  Coaat  Guard  District,  Rale  Bogga  Pederal  Building, 
Naw  Orleans,  Louiaiana  70130,  telephone  (504)  5<9-690l. 


^^ (c)  offahara  Pi— i1m«.  Laasaes  ara  adviaed  that 

the  Departaent  of  the  Interior  and  tba  PapartJMnt  of 
Transportation  have  entered  into  a  Maaerantai  of  Ontetwtaadina 
dated  Nay  6,  1976,  concerning  the  design,  instalUtien, 
operation,  and  aaintananca  of  offshore  pipelines.  Bidders  should 
consult  both  Departaenta  for  ragulationa  applicable  to  offahore 
pipelinea. 


W     t'TlM  IiBBitB«  Biddars  are  adviaed  that  any 
laaaa  iasued  for  a  tarn  of  •  years  will  be  cancelled  after  5 
years,  following  netiee  pursuant  to  tba  OCS  Lands  Act,  as 
aaanded,  if  within  the  initial  5-year  pariod  of  the  leaae,  the 
drilling  of  an  exploratory  well  baa  not  been  initiated,  or  if 
initiatad,  tba  wall  haa  net  bean  drilled  in  oenforBanca  with  tha 
approved  exploration  plan  criteria,  or  if  there  is  not  a 
suspension  of  operations  in  effect,  etc.  Bidder*  aro  referred  to 
30  en   396.37. 

(•)  ****—-*«— I  "irtlw   Meviaion  of  Oapattaant  of 
Labor  regulations  on  af firaativa  action  requiroaanto  for 
GovarmMnt  eontractors  (including  laasaaa)  has  been  deferred, 
pending  review  of  those  regulationa  (aee  Padarai  ttmaimtmr  of 
Auguat  29,  19S1,  at  46  PR  42869  and  42968).  Should  changes  b* 
effective  at  any  tiaa  before  the  issuance  of  leaaee  resulting 
froa  this  aala,  aaction  IS  of  the  lease  fom  (Pen  NNS-2009, 
Harcft  1986)  would  be  deleted  frea  lease*  resulting  froa  this 
sale.  X«  addition,  exUtiag  ateeks  of  the  affiraativ*  action 
fotas  dsseribed  in  paragraph  9  of  this  Notice  contain  language 
tbatwottld  b*  superseded  by  the  revised  regulations  at 
41  CPIt  60-1. 9(a)(1)  and  60-1. 7(a)  (l). 

♦n 


t 
f 


I- 


i 


BctpttMHen  Me.  i) .     n*  preposad  raaulr^Mnta  Maui? 


f 


>ry^mfrmlm  ltoiw9«Mnt  •Mviewi 


Apprevad 


Barry  Milllamen 


itMV,  Und  •! 


AMUtuit  SMntMy.  Ldnd  and  Min*ral  MuwgaMiit 
7o.^/     Oivld  O'NmI 


» 
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Billing  Cod«:  4310-NR 


DEPARTMEMT  OF  THB  ZNrEKXOR 

Minerals  ManaguMnt  4«rvie« 

Outar  Continental  ^half 
Nastarn  Gulf  of  Macico 


Notica  of  Laasing  Syst( 


Saetion  •(a)(8)  (43  U.S.C.  1337(a) ( 
:ontinantal  Shalf  Lands  Act  (OCSIA)  raqi^i 
lays  bafora  any  laasa  sala,  a  Notica  ba 
ind  publishad  in  tha  Fadaral  Ragiatar: 


1.  identifying  tha  bidding 
reasons  for  such  use;  and 


syiitaas  to  ba  used  and  tlm 


2.  designating  the  tracts  to  I 
lidding  systea  and  the  reasons  for  such 


This  Notice  is  published  pursuant  to  these  requireaents. 


1.   Bidding  systems  to  ba  used 


tentinental  Shelf  (OCS)  Sala  135,  blockii 
the  following  two  bidding  systeas  as 
1(a)(1)  (43  U.S.C.  1337(a)(1)):   (a) 
l€   2/3-percent  royalty  on  all  unlessed 
■eters  of  water;  and  (b)  bonus  bidding 
percent  royalty  on  all  remaining  unleas4d 


a.  Bonug  Bidding  Vith  «  l  2/3-Pereent  aovalty. 


Fhis  systea  is  authorized  by  section  (8 
Riis  systea  has  been  used  extensively  s 
3CSIA  in  1953  and  inposes  greater  riaks 
■ysteas  with  higher  contingency  payaantu 
rawarda  if  a  coaaarcial  field  ia  discovfrad 
front-end  bonus  payaents  nay  encourage 


b.   Bonus  Bidding  with  a  1:  1/2-Pereent  ftavalty 


Phis  systea  is  authorized  by  section  (8 
It  has  bean  chosen  for  certain  deeper 
the  Western  Gulf  of  Mexico  (Sala  135) 
■xpectad  to  require  substantially  high 
levelopnent,  and  production  costs,  aa 
Initial  production,  in  comparison  to 
Departaant  of  the  Interior  analyses 
Bconoaically  developable  discovery  on  a 
cost  areas  under  a  12  1/2-percent  royal 
than  for  the  saae  blocks  under  a  16  2/3 


?R  Doc.  91-in70  nied  7-8-01;  8:45  am] 


,  Sala  13S 


))  of  the  outer 
res  that,  at  least 
subaitted  to  the 


30 


Congtess 


•  offered  under  each, 
deaignation. 


In  the  Outer 
will  be  offered  undeir 
auihorisad  by  section 
bonus  bidding  with  a  fix4d 
blocks  in  laaa  than  4 Op 
uith  a  fixed  12  1/2- 
blocks. 


(a)(1)(A)  of  the  OCSLA 
nee  the  passage  of  th# 
on  the  lessee  than 
but  aay  yield  aore 

The  relatively  ^igh 
rapid  exploration. 


(a)(1)(A)  of  the  0C8LU 
w4ter  blocks  proposed  f >r 
bdcause  these  bloelcs  arji 
e:>  exploration, 
wdll  aa  longer  tiaes  beJTore 
shallow  water  blocks, 
indicate  that  tha  ainiaua 

block  in  such  high-. 

y  systea  would  be  lesii 

percent  royalty  systan. 


As  a  remit,  aere  blocks  aay  be  explored  and  developed.  In 
addition,  the  lower  royalty  rate  systea  is  expaeted  to 
aere  rapid  product ion  and  higher  eeenoaie  profits.  It  is  net 
entieipeted,  however,  that  the  larger  cash  bemis  bid  aasociated 
with  •  lewwr  royalty  rata  will  significantly  rediiee  eoMetitien, 
•inoe  the  higher  costs  for  exploration  and  develepaent  are  tha 
priaary  constraints  to  ooapetition. 

2.  Designation  of  Blaeka.  The  selection  of  blocks  to 
be  offered  under  the  two  systeas  was  baaed  on  the  following 
factors* 


blocks 
field. 


a.  Lease  taras  on  adjacent,  previously  leased 
considered  to  enhance  orderly  developaant  of  each 


{ 


b.  Blocks  in  deep  water  were  selected  for  the  12 
1/2-peroent  royalty  systea  based  en  the  favorable  perferaanoe  of 
this  systea  in  these  high-cost  areas  as  evidenced  in  our 
snalyses. 

The  specific  blocks  to  be  offered  under  each  systea  are  ahown 
on  Map  2  entitled  "Western  Gulf  of  Mexico  Lease  Sale  135  -  Pinal. 
Bidding  Systeas  end  Bidding  Units."  This  asp  is  available  froa 
the  Minerals  Manageaent  Service,  Gulf  of  Mexico  Region,  1201 
Elawood  Park  Boulevard,  New  Orleans,  Louisiana  70123-2394. 


Dlfibtor,  Minerals  Manageaent  Service 


Approvadt 


"mSt! 


Barry  UllllansoN 


Assistant  Secretary  -  Land  and  Minerals  Manageaent 


f 

I 


David  O'NmI 


July  2,  1991 


4       .. 
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1991 


UMI 


Monday 
July  8,  1M1 


Part  VI 


Department  of 
Transportation 

Coast  Guard 

46  CFR  Part  16 

Chemical  Drug  Testing  Programs  for 

Commercial  Vessel  Personnel;  Hnal  Rule 


tt 
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DEPARTMENT  OF  TRANSPOffTATION 

CoMtQuard 

46CfRPart1« 

(CQOM-0141 

fWiai1S-AC4f 

CtMmleal  Drug  Tatting  Prograim  for 


r.  Coast  Guard.  DOT. 
action:  Final  rule. 


If:  lliis  rule  establishes  random 
chemical  drug  testing  requirements  for 
all  crewmembers  who  serve  in  positions 
which  aSect  the  safe  operation  of  a 
commercial  vessel  The  Coast  Guard 
believes  that  random  diemical  testing 
for  dangerous  drugs  is  necessary  for  the 
overall  effectiveness  of  any  program  to 
discourage  drug  use  by  commercial 
vessel  personnel  and  diereby  enhance 
the  safety  of  the  marine  transportation 
industiy. 

These  regulations  reduce  the  number 
of  crewmembers  subject  to  random 
testing  under  the  maritime 
transportation  drug  ^Tting  pcogtam  ■'"^ 
remove  industrial  personnefon 
hidustrial  vessels  from  the  requirements 
for  drug  testing. 

■WiCTlvt  DATE  This  rule  is  effective  on 
October  1.1991. 


LCDR  Thomas  Murphf .  US.  Cbast 
Guard  Headquarters.  Office  of  Marine 
Safety,  Security  and  ITiiiiiweilel 
Protection  (G-MMI-2|;  tslaplieua  UK} 
287-142L 


Dcafiioa  lofocBBafisB 

The  principal  document  drafters  are 
Mr.  Walter  D.  Rabe.  Ptoicct  Manaoer. 
Office  off-   ■ "^"^^ 


Green.  Project  Counsel  Office  of  Chief 
Counsel 

Background 

On  November  21. 1968.  the  Coast 
Guard  issued  a  Final  Rule  requiring  pre- 
employment  periodic,  random,  post- 
accident  and  reasonable  cause  testing 
for  commercial  vessd  perscnmel  (53  FR 


against  the  I 
which  required] 
employed  abos 
be  subject  to  i, 
drug  testing  ev« 


47064)  On  November  29. 1988,  the 
TranspgrtaUuahstitute  and  tha 
Seafuera  htMMtional  Union,  aa  «mI 
as  other  individual  plaintiffs,  filed  a 
lawsuit  against  the  U.S  Coast  Gaaid 
and  James  R  Burnley  IV.  then  Sacretaiy 
of  Transportation  (Qvil  Action  No.  88- 
3429).  in  the  United  States  Distikl  Oo«t 
for  the  District  of  Columbia.  Tha  hmmtt 
sought  dedaratpiy  and  injunctlva  la&af 
It  Guard's  Final  Rala 
irivate  citizens 

commercial  ve«ab  to 
remment-compsBid 
.       1  if  those  individuals 
were  not  suspected  of  drug  use. 

On  Decembet  18 1989.  the  DiaUct 
Court  enjoined  |he  Coast  Guard  lua 
inq)lementing  tljat  part  of  the  dng 
testing  rules  wMch  required  ■■plojers 
to  initiate  progr  ims  for  random  dn^| 
testing  of  all  en  wmembeia  as  daicribed 
in  the  Novembe^  21. 1968.  Final  la' 
The  Final  Rule  has  required,  wilk 
limited  exceptions,  that  all 
crewmembers  serving  aboard  a  ....« 
be  subject  to  random  drug  testis^  The 
rule  was  based  on  the  concept  that 
random  testing  was  warranted  net  oa|y 
for  those  crewinembers  whose  ordhiaqr 
dntiet  directly  atfiBcted  the  safe 
navigation  and  ^pnation  of  a  vaoMl  tat 
also  far  oOer  aewmembers  «^  la  as 
emergency.  wei4  assigned  tasks  critical 
to  tiie  safety  of  flie  vessel  and  its 
passengers.  In  Us  opinion.  District  Court 
Jadga  Thomas  II  Hogan  approvad  tha 
coao^ofcBndkai  drug  testing  tat  Md 
that  the  randonvdrug  testing  regJattons 
I  November  21.  UM^ 
I  not  be  sustained  aadar 
^  ^aent  because  m 
daac  dkect  nrnte  between  the  aature 
of  an  eoqiloyee'  i  duty  and  an 
inavarsibla  and  edamitous 
caaeaqaasna  ha » been  demonstrated. 
Tlw  Cbnrt  was  i  ot  convinced  tiiat  Ita 
lia— ullM  I  or  J  wity  of  Jhe  piili.1iel 
aafety  threat  wa » eufficient  to  maadate 
random  drag  tei  Ing  for  all  emplofwa 
covered  in  the  C  >ast  Guard's 
regulations.  Hoi  ever.  Judge  HogM 
acknowledged  "  hat  some  rrnimMi 
within  the  currei  tiy  drawn  rfgiilltaw 
perform  duties  s » direcUy  tied  toai  ~ 
tiut  tiiay  could  <  DnstitQtioaalty  ta 
required  to  unde  rgo  random  testtag." 
Judge  Hogan's  d  cision  left  the  Gtaet 


Gvard  free  to  prom  dgate  new  random 
drag  testing  r^sulat  ons  api^cable  only 
to  those  crewmemfa  srs  adiose  duties 
tare  a  dear  and  di  act  nexus  to  the 
aaCety  concerns  of  me  government  In 
■Mponsa  to  Judge  Hogan's  decision,  on 
DMember  28. 1989.  Ihe  Coast  Guard 
faklished  a  Rnal  RJile  suspending 
taplementation  of  itandom  drug  testing 
bf  marine  employofs  until  further 
'    ;(S4FRl 


On  July  27. 199a  6ie  Coast  Guard 
pdbUshed  a  Notice  y  Proposed 
Rriemaking  (the  "NFRM")  to  require 
laadom  chemical  di  ug  testing  only  for 
those  commercial  v  tssel  personnel  who 
patfoim  ordinary  di  ties  directiy 
aWecting  tiie  safe  o|  eration  and 
■Bvigafion  of  the  ve  isel  and.  on  vessels 
cvrying  passMigen ,  who  are  assigned 
aawigency  duties  m  aking  tiiem  directiy 
ra^Mjnsible  for  the  i  afety  to  passengers 
am  FR  30686).  The  f  PRM  also  proposed 
asmoving  certain  dr  lling  industry 
parsonnel  from  maritime  industiy  drug 
tooting  program  coverage. 

This  Final  Rule  cc  ntains  the  Coast 
Gaard's  random  cht  mical  drug  testing 
■agulations  for  the  E  taritime  industry.  It 
laquires  chemical  te  sting  for  dangerous 
drags  on  a  random  iasis  (random 
tooting]  of  cre«vmen  bers  on  inspected 
vaosels  who  occupy  a  position,  or 
perform  the  duties  a  sd  fimctions  of  a 
position,  required  b; '  the  vessel's 
Cartificate  of  Inspec  Hon;  iifho  perform 
te  dattoa  and  funct  ons  of  patrolmen  or 
watdnnan:  or  Yiho  a  re  spedfically 
assigned  tiie  duties  i  if  warning, 
■Bstering.  assembly  ig,  assisting,  or 
ooatroUing  the  move  ment  of  passengers 
daring  emeigendes.  The  rule  also 
Boquires  random  tes  ing  of 
cnwmembers  on  un  inspected  vessels 
adw  are  required  by  law  or  regulation  to 
tald  a  license  issuec  by  the  Coast 
Gaard  in  order  to  pe  -form  tiieir  duties 
oa  the  vessel  who  p  irfonn  duties  and 
tonctions  directiy  re  ated  to  the  safe 
operation  of  the  vesi  el  %^o  perform  the 
(tafes  and  functions  of  patrolmen  or 
watchmen:  or  who  a  «  spedflcally 
■osigned  the  duties  ( f  warning. 

assemblii  g.  assisting,  or 
J  the  move  nent  of  passengers 
daring  SHMtgencies.  This  Final  Rule 
laaovas  industrial  p  trsonnel  on 
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industrial  vessels  from  all  requirements 
under  the  maritime  transportation 
industry  drug  testing  program  contained 
in  46  CFR  part  16. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  52  written 
comments  in  response  to  the  notice  of 
proposed  rulemaking.  The  written 
comments  on  the  July  27, 1990,  NPRM 
addressed  a  wide  variety  of  issues.  All 
comments  were  considered,  despite  the 
fad  that  some  were  received  after  the 
close  of  the  applicable  comment  period. 

Public  Hearings 

One  commenter  requested  that  public 
hearings  be  held  in  various  dties  so  that 
affected  individuals  would  have  an 
opportunity  to  testify.  The  Coast  Guard 
believes  Uiat  all  interested  parties  have 
had  ample  opportimity  to  express  their 
views  regarding  this  nilemaldng  and 
that  pubUc  hearings  would  nothave 
been  of  substantial  benefit  to  the 
development  of  this  rule. 

Definitions 

The  Coast  Guard  has  combined  the    . 
proposed  definitions  of  vessel  operation 
and  vessel  navigation  into  a  single 
definition.  For  many  years,  the  Coast 
Guard  has  considered  the  functions  and 
duties  listed  under  "vessel  navigation" 
in  tiie  NPRM  to  be  essential  parte  of 
vessel  operation.  In  fact  46  U.S.C  8101 
requires  the  Certificate  of  Inspection 
(COI)  issued  to  an  inspected  vessel  to 
"state  the  complement  of  licensed 
individuals  and  crew  (induding 
lifeboatmen)  considered  by  the 
Secretary  to  be  necessary  for  safe 
operation."  Because  no  particular 
purpose  would  be  served  by  separating 
navigation  duties  from  other  operation 
duties  in  this  rulemaking,  and  to 
eliminate  possible  confusion,  the 
definitions  of  "vessel  navigation"  and 
"vessel  operation"  in  tiie  NPRM  have 
been  replaced  by  a  single  definition, 
"operation",  in  the  final  rule. 

Numerous  commenters  objected  to  the 
proposed  language  "providing  for  the 
safety  of  passengers  on  board"  in  the 
definition  of  vessel  operations  because 
that  phrase  is  vague  and  could  be 
interpreted  very  broadly.  The  Coast 
Guard  agrees  with  these  commenters, 
and  has  clarified  the  language  in  the 
final  i^ile.  As  indicated  previously,  the 
Coast  Guard  believes  tiiat  any 
crewmember  assigned  direct 
responsibility  for  passenger  safety 
should  be  subject  to  random  testing.  On 
inspected  vessels,  those  crewmembers 
are,  for  the  most  part  required  by  and 
listed  on  the  COI  as  patrohnen, 
watchmen  and  lifeboatinen.  Any 
additional  crewmembers  who  are 


specifically  assigned  these  duties, 
whether  or  not  ti^ey  are  listed  on  the 
COI  and  regardless  of  whether  tiiey 
perform  these  duties  on  an  inspected 
vessel  or  an  uninspeded  vessel,  also 
should  be  subjed  to  random  testing.  The 
language  of  tiie  final  rule,  tiierefore,  has 
been  revised  to  indude  all 
crewmembers  who  perform  duties  as 
patrolmen  or  watdimen  or  who  are 
"specifically  assigned  tiie  duties  of 
warning,  mustering,  assembling, 
assisting,  or  controlling  the  movement  of 
passengers  during  emergences."  The 
Coast  Guard  believes  tiiat  tiiis  language 
dearly  identifies  which  crewmembers 
are  subject  to  random  testing  by  virtue 
of  their  assigned  duties  to  ensure 
passenger  safety. 

One  commenter  urged  that  tiie 
definition  of  "operation"  be  broadened 
to  indude  monitoring,  maintenance,  and 
operation  of  equipment  intended  for  use 
in  response  to  spills  of  oil  and 
hazardous  liquids  because  those  duties 
are  dearly  and  directiy  conneded  to 
"consequences  that  may  be  irreversible 
and  calamitous."  The  Coast  Guard  does 
agree  tiiat  tiie  definition  of  "operations" 
should  be  so  broadened.  Oil  spill 
deanup  operations  are  performed  from 
many  different  types  of  vehicles, 
induding  commerdal  and  non- 
commerdal  inspected  and  uninspected 
vessels.  On  board  a  commerdal  vessel, 
persons  who  are  involved  solely  in 
"deanup  operations"  are  industiial 
peraonnel  and  shodd  be  excepted  from 
chemical  drug  testing  required  by  part 
16;  while  crewmembers  with  duties  that 
directiy  affed  tiie  safe  operation  of  tiie 
vessel  would  be  subject  to  random 
testing.  On  non-commerdal  oil  spill 
clean-up  vessels,  such  as  those  owned 
and  operated  by  federal,  state,  or  local 
governments,  these  niles  do  not  apply. 

Two  commenters  indicated  that 
"marine  employer"  needs  to  be  more 
clearly  defined.  The  commenten 
question  whether  the  company  that 
charten  a  vessel  or  the  company  that 
provides  a  vessel  for  charter  bears  the 
responsibility  for  random  testing  of  the 
crewmembers.  Clearly,  the 
crewmembers'  employer  is  responsible 
for  implementing  tiie  drug  testing 
programs  required  by  these  regulations. 
The  Coast  Guard  believes  that  the 
definition  in  1 18105  of  "marine 
employer"  as  the  owner,  managing 
operator,  charterer,  agent  master,  or 
person  in  charge  of  a  vessel  is  sufficient 
for  the  purposes  of  these  drug  testing 
regulations.  Each  marine  employer  is 
responsible  for  implementing  the 
regulations  witii  regard  to  ite  employees. 
The  Coast  Guard  does  not  believe  that 
there  are  any  peculiar  employment 
arrangemente  in  the  maritime  industry 


that  prevent  an  employer  from  knowing 
who  they  employ  or  an  employee  tram 
knowing  who  employs  tiiem.  The  intent 
of  the  regulations  is  to  ensure  that  dl 
covered  crewmembers  are  appropriatdy 
tested  and  that  the  nile  provides  marine 
employers  flexibility  in  providing  for 
required  testing.  The  Coast  Guard  does 
not  intend  to  r^pilate  contractual 
matten  among  operators,  charterers, 
ownera,  etc.,  regarding  compliance  with 
these  regulations. 

Ciewmambars  Subjact  to  Random 
Tasting 

In  general  commenters  representing 
an  employee  or  union  penpective 
opposed  random  testing  or  suggested  a 
narrow  definition  of  "crewmembers 
subjed  to  random  testing".  Commenters 
representing  a  marine  anqiloyer 
perspective  generally  suggested  eitiier  a 
broad  definition  of  "crewmembers 
subjed  to  random  testing"  or  tiiat  all 
crewmemben  be  random  tested. 

Several  commenten  suggested  that  all 
crewmembers  on  particular  vessel 
types,  such  as  large  passenger  vessels, 
oil  tankers,  inland  towing  vessels,  or 
mobile  offshore  drilling  unite  (MODUs) 
be  subject  to  random  testing.  While  tha 
1988  Final  Rule  required  most  of  these 
crewmemben  to  be  tested  on  a  random 
basis,  the  Coast  Guard  cannot  accept 
tiiese  suggestions  because  it  is  dear 
from  Judge  Hogan's  ruling  Hat  a  dired 
nexus  between  a  crewmember's  duties 
and  vessel  safety  must  exist  in  order  to 
subjed  a  crewmember  to  random 
testing.  The  Coast  Guard  caimot 
demonstrate  that  all  crewmemben  on 
any  particdar  type  of  vessel  have  duties 
tiiat  directiy  affed  the  vessel's  safety. 
Some  commenten  suggested  that  on, 
inspected  vessels,  only  those 
crewmemben  required  by  the  COI  be 
subjed  to  random  testing.  Although  tha 
minimum  required  crew  complement  of 
an  inspected  vessel  is  listed  (number 
and  t^e  of  licensed,  documented,  and 
undocumented  personnel)  on  the 
vessel's  COI  tiie  COI  will  rarely,  if  ever, 
be  identical  to  tiie  actud  crewlist  When 
crewmemben  in  addition  to  tiiose  listed 
on  the  COI  are  engaged  at  the  discretion 
of  the  vessel  owner  or  operator  to 
perform  the  same  duties  as  those 
crewmemben  listed  on  the  COI  these 
additiond  crewmemben  must  be 
subject  to  random  testing  for  the  same 
reasons  as  COI  listed  persoimel.  The 
Coast  Guard  codd  not  tiierefore,  limit 
the  random  testing  requiremente  to  ody 
the  crewmemben  required  by  the  COL 
The  requirement  in  the  find  rde  that 
COI  listed  crewmemben  be  subject  to 
random  testing  is  ody  a  threshold 
requirement  for  testing  crewmemben  on 
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Inspected  vessels.  The  marine  employer 
mtot  fctentffy  all  other  crewmembeis 
who  perfbnn  operatfons  dntles  and 
ensure  that  they.  too.  are  subject  to 
random  testfatg.  We  most  ttutrefere. 
determine  whidi  datles  on  all  vMsals 
wffl  sd>|ect  a  crewmember  to  random 
testing,  iMsed  on  dkb  duties  that  a 
crewmember  actually  performs  rather 
than  on  ttie  type  of  vessd  on  i^ch  the 
crewmember  serves.  The  Coast  Guard 
has  defined  the  types  of  duties  whidi 
directly  affect  the  safe  operation  of  a 
vessel  "At  BMioe  emirioyer  mnst 
identify  which  crewmembers  perfom 
these  duties. 

Several  commenters  requested  that  all 
crewmembers  on  uninspected  inland 
towing  vessels,  induding  cooks,  be 
subject  to  random  testing.  Some 
coomienters  indh:ated  that  cooks  on 
these  vessels  rouGnely  perform  a  variety 
of  duties  that  involve  the  safb  operation 
of  the  vessel  sad  diat  a  cook's  Cailura  to 
perform  his  galley  duties  properly  could 
result  in  food  poisoning  of  the  ciew  or  in 
a  galley  fire  tfast  could  spread  and 
consume  the  vessel  Based  on  tte 
comments  received,  however,  the  Coast 
Guard  does  not  agree  that  all  cooks 
should  be  subject  to  random  testing. 
Most  cooks  do  not  have  duties  In 
addRion  to  cooking -and  galley  deaning. 
The  Coast  Guard  does  notbeKeve  that 
cooking  and  galley  deaning  alone  have 
a  suffident  tie  to  safe  vessel  (^wtation 
to  warrant  random  testing.  However; 
those  cooks  on  any  type  of  vessel  who 
have  ordinary  and  roitftne  duties  (apart 
from  cooking  or  galley  deaning)  that  are 
directly  related  to  the  sab  operatton  of 
the  vessel  riundd  be  subject  to  random 
testing. 

Two  commenters  indicated  that  all 
crevrmemben  oidward  passenger 
vessels,  indudtaig  cabin  stewards, 
waiters,  porters,  and  entertainers,  are 
direcdy  responsible  for  passenger  safety . 
and  should  be  subject  to  random  testing. 
Another  commentet  indicated  that  all 
personnd  on  passenger  vessels  with 
emeigency  duties  assigned  on  tha 
vessds's  station  bill  should  be  subject  to 
random  testing.  The  Coast  Guard  does 
not  agree  widi  these  commenters.  A 
crewmember's  assignment  to  an 
emergency  duty  on  the  vessel's  station 
bill  is  not  snfBdent  reason  to  require  die 
crewmember  to  be  subject  to  random 
testing.  The  Coast  Guard's  position 
concerning  emergency  duties  Is  tiiat  only 
those  crewmemben  who  are  assigned 
specific  emergency  duties  uddch  make 
them  directly  responsiMe  for  die  safety 
of  life  of  passengen  diould  be  subject  to 
random  testing.  Direct  respoi^illlty  for 
passenger  safsty  must  be  asslpied  to 
and  understood  by  •  crewmember  as  a 


Job  function.  Crf  wmembers  who  may 
simply  "lielp  ouT  fai  an  emergency  are 
not  thereby  sttb|ect  to  random  testing 
Of  course,  in  an  emergency,  persons 
who  are  not  oth  irwise  sul^ect  to 
raadom  testing  I  ire  not  pceckded  from 
providlog  assist  ince  to  passengen  that 
is  beyond  their  ionkal  Job  rei)uireaMnts. 

Oae  oomnenlier  faMlkated  that  die 
NPRM  docs  not  pmdnls  hnbor  plbls. 
and  that  diey  sUvpld  be  sd^ect  to 
random  teeting.jrhe  Coast  Gaard  agrees 
Oat  pUots  shod  1  be  sri^ect  to  raodoB 
testing.  As  stats  i  hi  the  raVH  pttots 
pccfora  the  smi  B  duties  as  masten  and 
deck  wat(A  offi<  ers.  and  also  contribote 
knowdedge  of  io  »1  poti  conditions.  Hie 
NPRM  eaviskmi  d  ftat  pih)ts  wodd  be 
subject  to  randopa  drug  testing  because 
they  perform  vefsd  navigation  duties. 
Hte  final  rde  rebuires  that  harbor  pfiots 
be  subject  to  random  drug  testing. 

Two  commenten  indicated  fliat 
wipers  would  be  excluded  from  random 
testing.  One  con  menter  said  that  Judge 
Hogan  had  alrei  dy  conchided  that  a 
wipjer's  duties  *^  irere  not  so  safety 
sensitive  as  to  p  »mit  them  to  be 
subjected  to  ran  lorn  uriaatysis.''  The 
other  oommente '  said  that  the  wylwsifHi 
of  the  wiper  "is  I  lot  coosideted  vaMd  l^ 
definition  of  his  ob  desaiptioB.  The  J(rt> 
of  the  wiper  at  s  la  smI  fai  pert  (is)  to  do 
general  rlaaningaad  iqikeep  in  the 
engine  departm^  spaces  and  aasisi  hi 
repair  woriL**  TUi  Coast  Gvatd  does  not 
beUeve  that  )ttdde  Hetan'k  r^faag 
conduded  that  fl  w^wr  sho«dd  be 
exdaded  fron  rindom  testing.  Rather, 
the  Coast  GoardbeKeves  diat  tha 
salient  ooadnsic  D  drawn  by  Judge 
Hogan  wae  that  hsGovenBeathadnot 
shown  a  direct  a  Bxua  betwwn  die 
dutiee  of  wipers  sad  Oe  safety  cooosms 
of  ttie  GoveaaH  at  The  Ceut  expected 
the  Coast  Guard  to  show  that  nexas 
when  it  vafbnnal  ited  the  regulations. 
However,  in  viei  r  of  the  connnents 
received,  fte  Co  ist  Guard  has 
reconridewd  its  original  pedtioa 
regardbignmdoi  s  teeth^  of  wipers.  Hie 
Coast  Geard  b^  »es  tiiat  fte  oidLnaiy 
duties  of  a  wipei  are  not  so  safety- 
sensitiw  as  to  n  qdre  random  testing. 
Generally,  a  wip  ir  occupies  an  entry 
levn  posWoB  in  he  engine  departmenti 
is  not  required  b  r  die  COI,  and.  is 
dosely  supervist  d  by  odier  engine 
department  pen  mnd  when  performing 
safety-sensitive  i  hities.  In  tfiose  few 
histmices  where  wipera  are  required  by 
the  CCM.  they  ha  re  been  determin«l  to 
be  essential  to  ti  e  safe  operation  of  the 
vessel  AoconfiDny.  the  Ftaml  Rde 
requires  only  the  m  wipen  who  are 
spedflcally  required  by  the  COL  or  who 
perform  some  other  "openthm"  <hi^  hi 


addition  to  their  dut  es  as  a  wiper,  to  be 
subject  to  random  ti  stiag. 


After  coosiderli^ 


ill  the  ooBuneBts 


received,  the  Coast  1 3uard  has  revised 
the  NPRM's  propose  d  wording  to  insure 
that  uds  find  rde  d  sariy  indicates 
wUcfa  cieMiuenibeB  i  on  inspected 
vessels  and  ontaiBpe  :ted  vesseb  most  b* 


subject  to  randi 

ie.230(a)  treats  aw^mBobea  on 

inspected 

l&23Q(b)  treats 

uninipectsd 

Industrld  Personnd 

Two  commenters  loted  that  the 
NnM,  as  written,  o  ndd  be 
misinterpreted  to  pr  ipose  random 
testing  ^Indestrid  tersonael  because 
they  perfom  duties  isted  under  "Vessd 
Openthxis.*'  Tne  Cc  est  Guard  agrees 
that  some  confusion  nijdit  have  rssdted 
from  die  woRfing  of  the  NFRM.  and 
appropriate  diangei  have  been  made  to 
the  Find  Rule  to  da  ^  its  coverage. 
Industrid  personnd  are  carried  on 
board  an  industrid  i  essel  for  the  sole 
purpose  of  carrying  i  wt  the  industrial 
business  or  function  i  of  the  vessel  and 


perform  duties  that 
!  operation  of  the 
are.  therefore, 

drug  testing 
though  industrid 

some  of  the 
under  "Vessd 
iperationofdeck 
they  perform 
fonctionsofthe 


they  do  not  roul 
directiy  affect  the 
vessd.  These 
excepted  firom  chi 
required  by  part  IS. . 
personnd  may  peril 
types  of  duties  Us' 
operations,"  such 
machinaty,  die 
hivolve  the 

vessel  not  the  navlgktion  or  operation 
of  the  vessd  as  a  ve  sel  Ttw  Coast 
Guard  has  hada  dd  nitionofbidustrid 
personnd  In  46  CFR  NLIO-IS  for  many 
years,  Lsn  "nUs  tern  means  every 
person  canied  on  ba  ird  an  bulustrid 
vessel  for  the  sole  pt  rpose  of  carrying 
out  the  industrid  mu  iness  or  functions 
of  the  Industrid  vesi  bI  Examples  of 
industrid  personnel  mdude  tradesmen, 
such  as  mechaaid^  mumben, 
electricians,  aad  wdiers;  laborers,  such 
as  wrecken  and  con  rtruction  wodcos: 
and  other  persons,  si  ich  as  supervisors, 
engineers,  technidai  s.  drilUng 
personnel  and  diver  \." 

Industrid  persoon  il  are  aotrequirBd 
by  the  Certificate  of  aspectioatobeon 
board  a  vessel  diey  ire  allowed  to  be 
on  board  to  perfbim  adustrid  fuactioiis. 
However,  some  ooafi  idoa  mi^  lediaia 
regarding  those  pesa  os  who  perfoaa 
industrid fanctions.  nitwfaodsoare 
property  traiaad  aad  documented  ta 
serve  as  lifeboatmea  Whaasadi 
persons  are  serving  I  s  a  lifeboataen 
required  by  tha  COI.  theycaanotbe 
exduded  under  the  "  adastrid 
peraonnd"  pravisioB  because  they  art 
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not  on  board  far  dM  sole  purpose  ol 
carrying  out  industaid  functions.  They 
perfoBB  tte  duties  of  a  lifeboatman.  and 
are  requited  by  the  001:  they  ue 
therdora  subjed  to  random  testh«. 

T-^  mmmsntnrs  notrd  thst  pfopoeed 
ie.lOS(b)(3)  wodd  apply  ody  to 

industrid  personnd  OB  mobile  offshore 
drilliag  units,  aad  diat  iadustrid 
persoand  on  other  vessels,  soch  as 
derrick  barges  and  pipeUy  barges, 
diodd  be  treated  eqiully.  The  Coad 
Guard  agrees,  and  S  16.1in(bK3)  has 
been  rewritten  to  faidude  indudrid 
personnd  oo  any  industrid  vessel 


Empkiyera  mad  im^sneaC  psograms  far 
rhsadrddiag  aid  dcohd  testing  of 
commardd  vessd  penanad  in 
acoordaaos  arlA  dds  rule.  These  rales 
do  not  ptadads  or  yarit  additiaod  iki« 
testing  programs  established  by 
employen  under  odier  authority. 


The  Coast  Guard  specifically  sought 
comment  on  problems  associated  widi 
implementation  of  tfds  Rnal  Rde  within 
30  days  after  pubUcetion  hi  die  Fedecd 
Re^btar. 

Nets:  Ths  Mottoe  d  Ptopesad  RdemdtiiM 
pabiidicd  on  July  V.  WBO.  sUtwL  ■^atMdt 
of  a  printiiig  enor,  that  the  random  tettiag 
pra^am  was  le  be  InpleiBeBted  not  later 
than  Augost  r,  UiOi  n»  error  wet  ooRectad 
by  Hm  PidMl  la^rtw  d  AoBwt  1. 19Sa 

Five  commenten  reqoeded  that  die 
effective  date  of  die  rdes  be  more  than 
30  days  from  publication  fai  the  Fsdeid 
Register.  Iluee  commenten  suggested 
90  days,  one  conuaeuter  suggested  45 
days,  and  one  eommenter  suggested 
"more  than  30  days."  One  cooimeiiter 
indicated  that  more  dian  30  days  time  Is 
necessary  for  eompaules  to  farfbimfliefr 
enqiloyees  of  the  new  random  testing 
requirements,  establish  taitemd  pdictos. 
and  ensure  diat  all  mechanisms  for 
coa^dlanoe  are  hi  idace.  VMwB  die 
NPRM  was  pubSshed  Ae  Coad  Goatd 
had  antidpated  that  final  rdee  wodd  be 
to  place  fa  sufficient  ttee  for  cmployeis 
wHh  SO  or  fewer  employees  to 
in^ilement  a  random  testfaigpropam  ss 
origbidly  sdMdnled  on  Deoenbier  2t 
loea  However,  it  was  Aot  possfide  to 
complete  a  find  rda  en  dw  sdwdde 
diet  had  been  antidpated.  h  view  of  die 
comments  received,  the  Coad  Gaaid 
aipaes  dtot  addtttond  ttaeamy  be 
neoeeetty  for  all  ea^loyere  to 
hnpleaMnt  a  randoB  tsdii«  progran. 
Accordingly.  I  ISiZOB  (a),  (b),  aad(e) 
have  been  revised  to  require  that  alt 
random  testing  prognuas  be  fa  plaoe  by 
October  1.1991. 

Other  Bopfayer  Drug  Testing  Pregraais 

Two  commenten  requested  diat  the 
find  rde  specifically  stete  diet  it  ctoes 
not  preempt  other  drug  teetfag  programs 
hnplemented  by  en^doyers.  The  Coad 
Guard  does  not  believe  diet  it  is 
necessary  for  the  find  rde  to  contafa 
such  a  statement  The  authority  for 
diese  rdes  is  46  U3.C  2103. 3306, 7101. 
7301.  and  7701,  and  49  CFR  1.46. 


These  regulations  are  considered  to 
be  non-sB^or  under  Bxecattva  Order 
12291.  However,  they  are  nnnstrtsiud  to 
be  sigdfirant  under  Ow  DOT  regdatoiy 
pelicfas  and  praoedarss  (M  FR 11304: 
February  28^  1976)  Trtraiistt  of 
controverqr  sunosmding  raadom  testii^ 
substantial  public  faterest  and 
litigation.  The  revidon  to  46  CFR  part  16 
serves  to  ce-establidi  raadom  in% 
testing  reasireaients  for  diose 

vessels  wdioee  duties  directly  affed  dM 
vessd's  safe  (merattoo.  A  legufatoiy 
evduation  of  die  ecoaomte  iaq>act  of 
drug  testing,  including  random  testiiig, 
accompanied  the  November  21. 1988 
Find  Rde  ns  FR  47064).  AlduMidi  dds. 
revision  wfll  reduce  somewhd  the 
recurring  — nel  ood  of  ImplementatiaQ 
of  drug  testing  by  decreasing  the  witfwhai' 
of  persons  nbjsct  to  drug  testing,  then 
will  be  ao  appreciable  decrease  fa  dm 
administrative  costs  to  emidoyen  to 
ooodud  the  overall  program.  Tbe 

crewmeadien  adio  will  be  exduded  by 
this  revlsfan  peribnn  only  dotiea  that 
are  not  considered  safety  sensitive.  Hie 
Coast  Guard  believes  thdr  exdudon 
win  decrease  the  ood  of  dw  rsndom 
testing  program  but  wffl  not  signiflcandy 
decrease  ms  benefits  of  raadom  testiag 
because  4!iese  crewmonben  have  little 
Imped  on  a  vesseTs  safe  operatioo. 

Regulatory  FlexUdUty  Detarmfaadea 

The  Regdatory  Flexibility  Ad  of  1960 
requires  review  of  proposed  rules  to 
assess  their  ta^iad  ea  small  baainese. 
The  Coad  Guard  condnded  that  the 
November  21. 1988  Ffad  Rule  could 
have  a  slgnlfinnnf  eoonoadc  impact  on  a 
substantld  number  oS  smaH  entities.  A 
regulatory  flexibility  andysis  was 
placed  fa  die  dockd  (CGD  88-067)  for 
the  nnd  Rde  (53  FR  47064).  As 
discussed  above,  this  revision  arill 
decrease  the  economic  impect  impoeed 
by  that  ide  by  reducing  somewhat  the 
number  of  tests  required  to  be 
comlucted.  However,  the  savings  will  be 
minima?  because  die  proposed  change 
will  not  dindnate  other  required  tests  or 
the  need  to  have  a  drag  testing  program 
for  personnel  covered  by  that  rde. 

P^ierwoik  Reduction  Act 

This  rule  contains  no  additional 
fafonution  collection  requirements.  The 
paperwork  assodated  widi  diis  rde  has 


been  approaed  by  ttw  Office  of 
2115-0574. 


This  rde  has  been  analyzed  fa 
accordance  widi  die  prindples  and 
criteria  contained  fa  Executive  Order 
12612.  The  Coad  Guard  has  determfaied 
dkat  It  does  ad  have  salfident 
federehem  hapHcattoos  to  warrant  die 
pr^erattcm  of  e  Pederaliem 
Assessment 


As  reqdred  by  section  23.2.1.  of 
Commandant  hstraction  Ml6475.ia  the 
Coad  Guard  has  ooaddered  this  rale's 
environmentd  iaqied  and  concludes 
that  the  rde  is  cstegmicelly  exduded 
ntm  lui  titer  envlrunmeutd 
documentation. 

Ud  of  Safajecto  fa.46  CFR  PMt  16 

Seamen.  Marine  safety,  Navigatioa 
(water),  Akohd  and  alcoholic 
beverages.  Drugs. 

fa  consideratioa  of  the  foregoing,  the 
Coad  Guard  amsadB  part  16  of  tide  46^ 
Code  of  Federd  RegdatfaBs  as  set  fordi 
bdow: 


PART 


1.  The  authority  dtation  for  part  16 
contfaues  to  read  as  follows: 


and  7701;  40  CFR  1.46. 

2.  fa  i  16.105.  die  defidtfanof 
"crewmember"  is  amended  fay  revising 
paragraph  (b)  aad  a  new  defiaMoB 
"operation"  U  added  fa  dphabeticd 
ord»,  to  read  as  fdlows: 


116.160 


OvHTnsmAeri 
who  is: 


I  an  individad 


(b)  Engaged  or  ea^doyed  oa  board  e 
vessel  owaed  fa  dM  Udted  States  tfmt  fa 
required  by  few  or  regalatioa  to  engege, 
en^y,  or  be  operated  by  an  fadividad 
holding  a  Kcenee,  oeilificate  of  regidiy, 
or  meichant  mariner's  doeoaent  issaed 
under  this  sabcfaapter,  except  the 
fbOowiay 

(1)  fadividoab  on  fish  processing 
vessels  who  are  primarily  employed  fa 
the  preperation  of  fish  or  fish  products, 
or  fa  B  support  podtion.  and  who  have 
no  duties  diet  directly  affect  the  safe 
operation  of  the  vessel 

(2)  Sdentific  personnd  on  an 
oceanogradiic  research  vessel 
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13)  Individuals  on  industrial  vessels 
who  are  industrial  personnel  as  defined 
in  this  chapter  and 

(4)  Individuals  not  required  under  part 
15  of  this  subchapter  who  have  no  duties 
that  directly  affect  the  safe  operation  of 
the  vessel. 

*  *       •       •       • 

Operation  means  to  navigate,  steer, 
direct,  manage,  or  sail  a  vessel,  or  to 
control,  monitor,  or  maintain  the  vessel's 
main  or  auxiliary  equipment  or  systems. 
Operation  includes: 

(a)  Determining  the  vessel's  position, 
piloting,  directing  the  vessel  along  a 
desired  trackline,  keeping  account  of  the 
vessel's  progress  through  the  water, 
ordering  or  executing  changes  in  course, 
rudder  position,  or  speed,  and 
maintaining  a  lookout; 

(b)  Controlling,  operating,  monitoring, 
maintaining,  or  testing:  the  vessel's 
propulsion  and  steering  systems;  electric 
power  generators;  bilge,  ballast,  fire, 
and  cargo  pumps;  deck  machinery 
including  winches,  windlasses,  and 
lifting  equipment;  lifesaving  equipment 
and  appliances;  firefighting  systems  and 
equipment;  and  navigation  and 
communication  equipment;  and 

(c)  Mooring,  anchoring,  and  line 
handling;  loading  or  disdhaiging  of  cargo 
or  fuel;  assembling  or  disassembling  of 
tows;  and  maintaining  the  vessel's 
stability  and  watertight  integrity. 

3.  Section  16.201  is  amended  by 
revising  paragraphs  (c)  and  (d]  to  read 
as  follows: 

S1«.201    AppHcatlon. 

•  •       •       *       • 

(c)  If  an  individual  holding  a  license, 
certificate  of  registry,  or  merchant 
mariner's  document  fails  a  chemical  test 
for  dangerous  drugs,  the  individual's 
employer  or  prospective  employer  shall 
report  the  test  results  in  writing  to  the 
nearest  Coast  Guard  Officer  in  Charge, 
Marine  Inspection  (OCMI).  The 
individual  shall  be  denied  employment 
as  a  crewmember  or  removed  from 
duties  which  directly  affect  the  safe 
operation  of  the  vessel  as  soon  as 
practicable  and  shall  be  subject  to 
suspension  and  revocation  proceedings 
against  his  or  her  license,  certificate  of 
registry,  or  merchant  mariner's 
document  under  46  CFR  part  5. 

(d)  If  an  individual  who  does  not  hold 
a  license,  certificate  of  registry,  or 
merchant  mariner's  dociunent  fails  a 


chemical  test  for  dcmgerous  drugs,  the 
individual  shall  be  denied  employment 
as  a  crewmen  ber  at  removed  from 
duties  which   irectly  affect  the  safe 
operation  of  t^e  vessel  as  soon  as 
possible. 


4.  Section  1  i.205  is  revised  to  read  as 
follows:         I 

S18.205    ImpMmMitationofclMmieal 
testing  programs. 

(a)  Each  employer  who  employs  more 
than  SO  employees  required  to  be  tested 
under  this  pan  was  required  to 
implement  thq  pre-employment  testing 
program  requved  by  this  part  not  later 
than  June  21,  |989,  and  the  serious 
marine  incident  and  reasonable  cause 
testing  prografis  required  by  this  part 
not  later  than  pecember  21, 1989.  The 
random  testing  program  required  by  this 
part  shall  be  implemented  not  later  than 
October  1, 1991. 

(b)  Each  employer  who  employs  frt)m 
11  to  50  emplcmrees  required  to  be  tested 
under  this  pari  was  required  to 
implement  thelpre-employment,  serious 
marine  incident  and  reasonable  cause 
testing  prograiis  required  by  this  part 
not  later  than  pecember  21, 1989.  The 
random  testing  program  required  by  this 
part  shall  be  implemented  not  later  than 
October  1, 1991. 

(c)  Each  employer  who  employs  10  or 
fewer  employees  required  to  be  tested 
under  this  part  was  required  to 
implement  the  preemployment,  serious 
marine  incideQt  and  reasonable  cause 
testing  programs  required  by  this  part 
not  later  than  December  21. 1990.  The 
random  testing  program  required  by  this 
part  shall  be  implemented  not  later  than 
October  1. 1991. 

5.  Section  ll230  is  revised  to  read  as 

follows:  '        I 

I 

$16,230    RandLn  tssting  rsqulrsmsnts. 

(a]  Marine  ejnployers  shall  establish 
programs  for  tie  chemical  testing  for 
dangerous  drugs  on  a  random  basis  of 
crewmemberspn  inspected  vessels  who: 

(1)  Occupy  4  position,  or  perform  the 
duties  and  fimctions  of  a  position, 
required  by  tha  vessel's  Certificate  of 
Inspection;      [ 

(2)  Perform  1  lie  duties  and  functions  of 
patrolmen  or  v  'atchmen  required  by  this 
chapter  or, 

(3)  Are  speckically  assigned  the 
duties  of  warn  ng,  mustering, 
assembling,  as  iisting,  or  controlling  the 


movement  of  pass  sngers  during 
emeigencies. 

(b)  Marine  employers  shall  establish 
programs  for  the  cnemical  testing  for 
dangerous  drugs  op  a  random  basis  of 
crewmembers  on  i  ininspected  vessels 
who: 

(1]  Are  required  by  law  or  regulation 
to  hold  a  license  ii  sued  by  the  Coast 
Guard  in  order  to  >erform  their  duties 
on  the  vessel; 

(2)  Perform  dutii  ts  and  functions 
directly  related  to  the  safe  operation  of 
the  vessel; 

(3)  Perform  the  (  uties  and  functions  of 
patrolmen  or  watc  unen  required  by  tfiis 
chapter;  or, 

(4)  Are  specifics  Uy  assigned  the 
duties  of  warning,  mustering, 
assembling,  assist  ng,  or  controlling  the 
movement  of  pass  ingers  during 
emergencies. 

(c)  Random  sale  :tion  of  individual 
crewmembers  mei  ns  that  every  member 
of  a  given  populat  on  has  a  substantially 
equal  chance  of  saection  on  a 
statistically  valid  basis.  The  testing    > 
frequency  and  seMction  process  shall  be 
sudi  that  an  employee's  chance  of 

,  selection  continues  to  exist  throughout 
his  or  her  employiienL  Random 
selection  may  be  8  ccomplished  by 
periodically  select  ng  one  or  more 
vessels  and  testing  all  crewmembers 
covered  by  this  seltion,  provided  each 
vessel  subject  to  t&e  marine  employer's 
test  program  rema  ns  equally  subject  to 
selection. 

(d)  Marine  etoipl  tyers  may  form  or 
otherwise  use  spoi  isoring  oiganizations, 
or  may  use  contrac  tors,  to  conduct  the 
random  chemical  ssting  programs 
required  by  this  ptrt 

(e)  Each  marine  employer  shall  ensure 
that  crewmembers' are  tested  on  a 
random  basis  at  aii  annual  rate  of  not 
less  them  50  percen 

(f)  An  individualmay  not  be  engaged 
or  employed,  including  self-employment, 
on  a  vessel  in  a  position  as  master, 
operator,  or  person  in  charge  for  which  a 
license  or  merchant  mariner's  document 
is  required  by  law  or  regulation  unless 
all  orewmembers  cbvered  by  this 
section  are  subjectjto  the  random  testing 
requirements  of  th  i  section. 

Dated:  June  28, 199 
).W.Kime. 

Admiral,  U.S.  Coast  (iuard  Commandcui. 
[FR  Doc.  91-16101  Fil  id  7-5-01;  8:45  amj 
Buxma  cooe  4»io-i44i 
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Presidential  Documents 


Presidential  Detennination  No.  91-49  of  June  24, 19M 

Detennination  Under  Section  405(a)  of  die  Trade  Act  of  1974, 
as  Amended— the  Republic  of  Bulgaria 

MemOTandum  for  tfie  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  93-618,  January  3. 1975;  88  Stat  1978),  as  amended  {the  'Trade  Act"),  I 
detennine.  pursuant  to  section  40S(a)  of  the  Trade  Act  that  the  "Agreement  on 
Trade  Relations  Between  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Bulgaria"  will  promote  the  purposes  of  the 
Trade  Act  and  is  in  the  national  interest 

You  are  authorized  and  directed  to  transmit  copies  of  this  determination  to  the 
appropriate  Members  of  Congress  and  to  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  June  24,  1901. 


Edtarid  aoto:  For  die  President'a  latter  to  Congrewional  leadert  on  trade  with  Bulgaria. 
Weekly  CompilaUon  ofPreeidenUalDocummtt  (vol  27.  p.  841). 
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Presidential  Oetennination  Mo.  M-M  of  June  24,  INl 

Detnmiiiation  Under  Sectioa  40S(a)  off  the  Trade  Act  of  1974, 
as  Amended-^Hie  Mongolian  People's  Republic 

MenMmadioB  for  die  Seoetaiy  erf  Stale 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  93-618,  January  3. 1975;  88  Stat  1978).  as  amended  (the  Trade  Act").  I 
determine,  pursuant  to  section  405(a)  of  the  Trade  Act.  that  the  "Agreement  on 
Trade  Relations  Between  the  Government  of  the  United  States  of  America  and 
the  Government  of  the  Mongolian  People's  Republic"  will  promote  the  pur- 
poses of  the  Trade  Act  and  is  in  the  national  interest 

You  are  authorized  and  directed  to  transmit  copies  of  this  determination  to  the 
appropriate  Members  of  Congress  and  to  publish  it  in  the  FMsnl  Kegisler. 


(PR  Doc.  n-iesn 
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THE  WHITE  HOUSE. 
Washington,  June  24,  1991. 


^ 


BditaiU  Bote:  For  dw  President'i  letter  to  Confrearioul  leoden  on  trade  with  Monsolku  eee  the 
Weekly  CompilaUont^PPuidenUalDocuamntB  (vol  27.  p.  SIS). 


/VolSa.No.l30/Mood«y.hily<.19W/l»e>ideiitialDocMiBBte 
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MaoionBdiaB  of  ftm  »» lOil 

B>>q8itfcMi   of  Autiwrity   RflgmUng   MissUe   Technology 
Proliferation 


Memorandum  for  the  Seoetaiy  of  State,  the  Secretary  of  the  Treanny,  the 
Secralaiy  of  Defense,  [and]  the  Secretary  of  Commerce 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3.  United  States  Code, 
and  sections  1701-1704  of  ttie  National  Defense  Authorizatioa  Act  for  Fiscal 
Year  1991  (Public  Law  101-510)  (the  Act),  I  hereby  make  the  fbUowii^ 
delegations: 

1.  The  authority  and  duties  vested  in  me  by  sections  72  and  73  of  the  Arms 
Export  Control  Act  (22  U.S.a  2797a  and  b)  and  section  1704  of  the  Act  (22 
U.S.C.  2797  note)  are  delegated  to  the  Secretary  of  State,  except  that 

a.  The  authority  vested  in  me  to  make  determinations  with  respect  to 
violations  by  U.S.  persons  of  the  Export  Administration  Act  of  1979  under 
section  72(a)(1)  is  delegated  to  the  Secretary  of  Commerce. 

b.  The  authority  vested  in  me  to  deny  certain  U.S.  Government  contracts  as 
provided  in  sections  73(a)(2)(A)(i)  and  73(aH2)(B)(i),  pursuant  to  a  determina- 
tion made  under  section  73(a)(1),  as  well  as  the  authority  vested  in  me  to  make 
the  findings  provided  in  sections  72(c).  73(f).  and  73(g)(1).  ara  delegated  to  the 
Secretary  of  Defense.  Waivers  based  upon  findings  made  pursuant  to  sections 
72(c)  and  73(f)  shall  be  issued,  transmitted  to  Congress,  and  notified  to  the 
Secretary  of  the  Treasury  as  appropriate  by  the  Secretary  of  State. 

c.  The  authority  vested  in  me  to  prohibit  certain  imports  as  provided  in 
section  73(a)(2)(C),  pursuant  to  a  determination  made  by  the  Secretary  of  State 
under  such  section,  and  the  obligation  to  implement  the  exceptions  provided 
in  section  73(g).  are  delegated  to  the  Secretary  of  the  Treasury. 

2.  The  authority  and  duties  vested  in  me  by  section  1702  of  the  Act  and  section 
IIB  of  the  Export  Administration  Act  of  1979  (50  U.S.C  App.  2410b)  are 
delegated  to  the  Secretary  of  Commerce,  except  thab 

a.  The  authority  and  duties  vested  in  me  by  sections  llB(b)(l)(A)  (insofar  as 
such  section  auUiorizes  determinations  with  respect  to  violations  by  U.S. 
persons  of  the  Arms  Export  Control  Act),  llfi(b)(l)(B)(iii)  (insofar  as  such 
section  authorizes  determinations  regarding  activities  by  foreign  persons),  and 
llB(b)(5)  are  delegated  to  the  Secretary  of  State. 

b.  The  audiority  vested  in  me  to  make  the  findings  provided  in  sections 
llB(a)(3).  llB(bK6),  and  llB(b)(7)(A)  are  delegated  to  the  Secretaiy  of  De- 
fense. Waivers  based  upon  findings  made  pursuant  to  sections  llB(aK3)  and 
llB(b)(6)  shall  be  issued,  transmitted  to  Congress,  and  notified  to  the  Secre- 
tary of  the  Treasury  as  appropriate  by  the  Secretary  of  Commerce  and 
Secretaiy  of  State,  req>ectively. 

c.  The  au&ority  vested  in  me  to  pndiibit  certain  importo  as  provided  in 
section  llB(bHl)(B)(iii),  pursuant  to  a  determination  made  by  the  Secretary  of 
State  under  sudi  section,  and  the  obligation  to  implement  tiie  exceptions 
provided  in  section  llB(b)(7).  are  delegated  to  the  Secretary  of  the  Treasury. 


i.-.!'fi.);:^?;'! 
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All  functions  delegated  herein  shall  be  exercised  in 
Secretary  of  Itate.  the  Secretary  of  Defense,  the  Secreta  y 
Secretary  of  Commerce,  the  Director  of  the  Arms  Con  rol 
Agency,  and  >ther  departments  and  agencies  as  appropr  ate 


delegated  herein  may  be  redelegated  at 
necess^  to  carry  out  the  functions  delegated  he 


The  function 

tions 

appropriate 

The  Secretar; 
in  the  Federa 


(FR  Doc.  91-16383 
Filed  7-5-«l:  li:39  am] 
BUUng  code  3195-Ol-M 
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I  Monday,  July  8,  1991  /  Presidential  D  )c\mients 


c(  nsultation  among  the 

of  the  Treasury,  the 

and  Disarmament 


of  State  is  authorized  and  directed  to  publish  this  memorandum 
Register. 


^2yi^^ 


appropriate.  Regula- 
ein  may  be  issued  as 
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VoL  88,  No.  in 
Tumday.  Inly  t,  tm 


This  Motion  of  tha  PB3ERM.  REGISTER 
conWra  raguMory  documwili  hmkig 
Sanwal  applicability  and  tagai  aMaet.  moat 
of  which  an  keyad  to  and  oodWad  in 
tha  Coda  of  Fadaral  Raguiationa.  which  ia 
piMished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  FMend  Raguiationa  Is  sold 
by  tha  Superintendent  of  Documents. 
Prices  of  new  booka  are  Hated  m  the 
first  FEDERAL  REGISTER  isaua  of 


DEPARTMEMT  OF  AGRICULTURE 
Agricultural  Marketing  Sarviea 
7CFR  Part  1220 


[NalA-91.0041 

Soybean  Promolion  and 
Ordar 


Aamcv:  Agricultural  Marketing  Service. 
USDA.  -«•.«. 

action:  Final  rule. 


auMMAnv:  Tha  Soybean  Promotion. 
Research,  and  Consumer  ^formation 
Act  (Act),  approved  November  2a  1990, 
as  subtitle  E  of  title  XDC  of  the  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  authorizes  the  establishment 
of  a  national  industry-funded  soybean 
promotion  and  research  program.  On 
December  26. 199a  the  /^cultural 
Marketing  Service  (AMS)  published  an 
invitation  to  submit  proposals  for  a 
Soybean  Promotion  and  Research 
Order.  AMS  received  an  industry 
proposal  which  was  pubHshed  for  pul^c 
comment  at  58  FR  7597  in  the  Februaiy 
25, 1991,  issue  of  the  Fadeial  Ragteter  A 
public  meeting  was  held  on  March  6, 
1991,  to  facilitate  a  better  understanding 
of  die  proposed  Order  and  to  sohdt 
comments  on  that  proposal 

After  evaluating  written  comments, 
the  transcript  from  die  piAdic  meeting, 
and  other  available  material  tiie 
proposed  Ordn.  with  mottifications.  •§ 
described  hoein.  is  made  final 
iFRCnvi  OATn:  This  final  nde  is 
effective  July  9. 199t  except  that 
§  1220J223  win  be  effective  September  1. 
1991. 


:  Ralfrfi  L  Tan).  Chief. 

Marketing  Pro^wns  Branch;  Livestock 
and  Seed  Oiviidon;  Agricultural 
Marketing  Service;  U.S.  Department  of 
Agriculture,  room  2624-S;  PXX  Box 
96456.  Washington.  DC  20600-6456. 


MR  PUHTHBI  MPOmMTNM  OONTACr: 
Ralph  L.  Tapp,  Chief;  Marketing 
I^ograms  Brandt;  Uveetodc  and  Seed 
Division:  AMS.  U^A.  room  2624-8; 
P.O.  Box  9645B;  Washii^on.  DC  2009&- 
6456  (Telephone:  202/362-1115). 
M»nSMBfTARV  WFOWMATIOH.  Prior 

documents  in  this  proceeding: 

Invitation  to  sulunit  proposals 
published  December  26, 1990  (55  FR 
53000). 

Proposed  Rule— Procedures  for 
Nominations  of  Soybean  Producers  for 
Appointment  to  the  Initial  United 
Soybean  Board  published  February  25. 
1991  (56  FR  7504). 

Pn^osed  Rule— Soybean  nt>motion 
and  Research  Order  pid)li8hed  Februaiy 
25, 1901  (56  FR  7507). 

Final  Rule'-Arocedures  ibr 
Nominations  of  Soybean  nodiicars  ibr 
Appointinent  to  the  Initial  Ibiited 
Soybean  Board  published  Aprfl  18, 1901 
(56  FR  15800). 

Regulatory  kapaot  Analysis 

lids  final  rule  was  reviewed  in 
accordance  with  Executive  Order  No. 
12291  and  Departmental  Regulation  No. 
1512-1  and  has  bean  classified  as  a 
"non-major"  rule  because  it  does  not 
meet  the  criteria  for  a  major  rule  aa 
stated  in  die  Order. 

This  action  was  alao  reviewed  under 
the  Regulatory  Flexibility  Act  (5  U3£. 
601  et  seq.).  The  most  recent  available 
census  of  agricultural  producers 
indicates  that  there  are  4394)03  aoybean 
producers  in  the  United  States,  an 
estimated  431.710  of  whom  would  be 
classified  as  small  businesses  under  the 
criteria  eatablished  by  the  Small 
Business  Adminiatration  (13  CFR 1ZL2). 
The  Order  requires  each  soybean 
producer  to  pay  an  aaseasmant  of  one- 
half  of  one  percent  of  the  market  value 
of  soybeans  sold.  In  addition,  an 
eatimated  10.000  first  puidusers  of 
soybeana  are  required  to  collect  and 
remit  the  assessments.  Although  the 
assessments  are  expected  to  total 
approximately  $50-^  milUon  dollars 
annually,  tha  eoooomic  impact  of  a  one* 
half  of  one  percent  of  maritet  value 
assessment  on  each  iiuiivfaiual  producer, 
including  small  producers,  will  not  be 
significant  The  Order  alao  impoaes  a 
reporting  and  recordkeeping  burden  on 
first  purchasers  of  soybeans  and  on 
producers  marketing  soybeans  and 
soj^Man  products  of  tlurir  own 
production.  Hits  burden  should  average 


less  than  S  hours  per  year,  ao  ita 
economic  impact  will  not  be  significant 
In  addition,  die  promotion  and  reaeaidi 
program  funded  by  the  assessments  is 
expected  to  benefit  the  producers  and 
first  pnrdiasers  by  expanding  and 
maintafating  new  and  existing  donestic 
and  foreign  markets  and  uses  for 
soybeans  and  aoybean  producta. 
llierefbrB.  the  Administrator  of  die 
Agricultural  Marketing  Service  haa 
determined  diet  diis  action  wffl  not  have 
a  significant  economic  impact  on  a 
substantial  number  oS  smaQ  entities. 


In  accordance  widi  die  Paperwoilc 
Reduction  Act  of  1980  (44  U.S.C  diapter 
35)  the  forms,  reporting,  and 
recordkeeping  faiduded  in  diis  final  rule 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
were  assigned  OMB  No.  0581-0003. 
except  for  Board  member  nominee 
information  sheets  that  wera  previously 
assigned  OMB  No.  0581-0001.  This  final 
rule  sets  forth  the  provisions  of  an  Order 
establishing  a  nationwide,  producer- 
funded  program  for  soybean  promotion 
and  research.  Information  collection 
requirementa  as  required  by  this  action 
and  neceasaiy  for  die  implementation  of 
diis  Order  include: 

(1)  A  report  by  each  person  marketing 
soybeans,  or  products  made  from 
soybeans,  of  diat  person's  own 
production,  or  resiwnsible  for  collecting 
assessments  from  soybean  produoara. 
The  eatimated  number  of  raqioodenta 
for  diis  report  is  lOOOa  some  suboritting 
quarterly  and  aome  submitting  monthly, 
with  aa  estimated  average  leportiog 
burden  of  one  hour  per  reaponsa; 

(2)  A  refund  appltoation  fona  for 
persons  who  desire  a  refund  from  their 
assessments.  Hw  "^Hnyi^^  number  of 

respondents  for  this  fbm  is  30X100,  aoBM 
submitting  quarteriy  and  some 
submitting  mondily,  widi  an  estimated 
average-reporting  burden  of  OjSO  koais 
perreaponae; 

(3)  A  referandam  ballot  to  be 
submitted  once  evanr  five  years  ta 
indicate  wliether  producers  favor 
continuance  ot  itm  Order.  Tiae  — Wi^et^d 
number  of  reapondntts  far  diis  fbnn  is 
100.000.  each  aubmittiag  one  response 
eveiy  five  yeara.  with  an  estimated 
average  tvpoHtv%  burden  of  OlO  houra 
perreaponae; 

(4)  A  certification  of  nonprodncer 
status  by  whkfa  certain  producers  would 
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be  exempt  from  paying  assessments. 
The  estimated  number  of  respondents 
for  this  form  is  2.000,  each  submitting 
one  response  per  year,  with  an 
estimated  average  reporting  burden  of 
0.03  hours  per  response; 

(5)  A  verification  of  compliance  with 
the  definition  of  Qualified  State 
Soybean  Board  by  which  a  State 
Soybean  Board  would  attest  to  it^ 
eligibility  to  nominate  producer 
members  to  the  United  Soybean  Board. 
The  estimated  number  of  respondents 
for  this  form  is  29  in  the  first  year  and 
one  in  each  year  following.  Each 
respondent  will  submit  one  response  per 
year,  with  an  estimated  average 
reporting  burden  of  0.5  hours  per 
response; 

(6)  A  nomination  form  by  which 
Qualified  State  Soybean  Boards  would 
nominate  producers  for  membership  on 
the  United  Soybean  Board.  The 
estimated  number  of  respondents  for 
this  form  is  29,  each  submitting  one 
response  per  year,  with  an  estimated 
average  reporting  burden  of  0.5  hours 
per  response; 

(7)  A  membership  background 
information  sheet  for  Board  members. 
The  estimated  number  of  respondents 
for  this  form  is  130  during  the  first  year 
of  the  Order  and  45  annually  after  that. 
Each  respondent  will  submit  one 
response  per  year,  with  an  estimated 
average  reporting  burden  of  0.5  hours 
per  response; 

(8)  A  letter  requesting  certification  as 
a  Qualified  State  Soybean  Board  which 
would  allow  the  State  Board  to  receive 
credits  for  assessments  collected  and 
conduct  promotion  and  research 
activities.  The  estimated  number  of 
respondents  for  this  form  is  29,  each 
submitting  one  response  per  year,  with 
an  estimated  average  reporting  burden 
of  0.5  hours  per  response;  and 

(9)  A  requirement  to  maintain  rc-cords 
sufficient  to  verify  reports  submitted  ^ 
under  the  Order.  The  estimated  number 
of  recordkeepers  necessary  to  comply 
with  this  requirement  is  10,000,  each  of 
whom  will  have  an  estimated  aimual 
burden  of  0.11  hours. 

Badcground 

The  Soybean  Promotion.  Research, 
and  Consumer  Information  Act  (subtitie 
E  of  tide  XIX  of  the  Food.  Agriculhire, 
Conservation,  and  Trade  Act  of  1990 
Pub.  L 101-624)  approved  November  28, 
1990,  authorizes  the  Secretary  of 
Agriculture  to  establish  a  national 
soybean  promotion  and  research 
program.  The  program  will  be  funded  by 
an  assessment  of  one-half  percent  of  the 
net  market  price  of  soybeans  bought  or 
otherwise  acquired  by  the  first 
purchaser  from  the  producer. 
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The  Act  pro  vides  for  submission  of 
proposals  for  i  soybean  promotion  and 
research  orde  by  industry  organizations 
or  any  interested  persons.  The  Act 
requires  that  such  order  provide  for  the 
establishment  of  a  United  Soybean 
Board.  The  Bofard  is  to  be  comprised  of 
soybean  prodacers  nominated  by  State 
Soybean  Boanls  for  appointment  by  the 
Secretary  to  tie  Board. 

The  Agricunural  Marketing  Service 
issued  an  invitation  to  submit  proposals 
for  an  order  in  the  December  26, 1990 
issue  of  the  Federal  Register.  The 
Agency  also  issued  for  comment  a 
proposed  rulei  "Procedures  for 
Nominations  Qf  Soybean  Producers  for 
Appointment  |o  the  Initial  United 
Soybean  Boaiil"  in  the  February  25, 
1991,  issue  of  the  Federal  Register.  A 
final  rule  was  lublished  on  April  IB, 
1991. 

In  response  to  the  invitation  to  submit 
proposals  for  tn  Order,  one  proposed 
Order  was  re(  eived  from  the  American 
Soybean  Assc  ciation.  As  provided  in 
the  Act,  on  Fe  )ruary  25, 1991,  AMS 
published  the  proposed  Order  for 
comment.  Additionally,  on  March  6, 
1991,  a  public  meeting  was  held  to 
provide  an  opportunity  for  a  full 
discussion  on  the  proposal  and  to 
facilitate  a  be  ter  understanding  of  the 
proposed  rule  and  to  solicit  comments. 

llie  U.S.  De  )artment  of  Agriculture 
(USDA)  receii  ed  46  written  comments 
concerning  th(  proposed  Soybean 
Promotion  am  Research  Order  from 
individual  proiiucers,  U.S.  Congressmen, 
universities,  soybean  producer 
associations,  ieneral  farm 
organizationsland  other  interested 
parties.  Thirtw-four  of  the  comments 
were  filed  on  lime  and  12  comments 
were  filed  aft«r  the  comment  period 
closed.  The  laje  comments  generally 
expressed  thelsame  views  as  the  timely 
comments  which  are  responded  to 
herein.  The  coinmenters  generally 
supported  thetoroposed  Order  with 
certain  qualifications.  Two  comments 
were  receivedlwhich  opposed  the 
issuance  oCa  ^ybean  I^omotion  and 
Research  Ord^r. 

The  substadtive  changes  suggested  by 
commenters  a^e  discussed  below, 
together  with  fe  description  of  changes 
made  by  USD|V  upon  review  of  the 
proposed  Order.  Also,  other  minor 
changes  of  a  nonsubstantial  nature  are 
made  by  USDA  for  purposes  of  clarity 
and  accuracy..  For  the  reader's 
convenience,  pie  discussion  is  organized 
by  topic  head^igs  of  the  proposed 
Order. 

Definitions 

Section  1221.110    National  Nonprofit 
Producer-Go\  imed  Organization  is  now 


§  1220.114.  Many  i  somments  were  filed 
in  opposition  to  tl  e  definition  of 
"national  nonprof  t  producer-governed 
organization"  in  t  le  proposed  Order. 
The  commenters  i  elt  the  definition  was 
too  restrictive  anc  would  exclude 
legitimate  farm  or  ;anizations  having  a 
Board  of  directors  that  includes  persons 
who  are  not  8oyb<  an  producers,  but  that 
are  nevertheless  r  ipresentative  of  a 
laige  number  of  s(  lybean  producers.  This 
recommended  chs  nge  has  merit  and  is 
consistent  with  th !  Act.  Accordingly,  we 
have  revised  the  qefinition  to  clarify 
that  a  general  fanh  organization  that 
represents  the  int<  irest  of  soybean 
producers  along  w  ith  producers  of  other 
agricultural  comm  odities  on  a  national 
basis  and  that  has  persons  other  than 
soybean  producer  i  on  its  Board  of 
directors  is  eligibl !  to  enter  into 
contracts  with  the  Board  for  the 
administration  of  i  program  area. 

Section  1220.11(     First  Purchaser. ' 
Several  comment!  rs  suggested  deleting 
(b)  which  defines  he  Commodity  Credit 
Corporation  as  a  1  rst  purchaser  when 
soybeans  are  pled  ;ed  as  collateral  for  a 
loan  issued  under  !any  Federal  price 
support  program,  tlie  commenters  said 
that  including  the  Commodity  Credit 
Corporation  as  a  i  rst  purchaser  would 
be  burdensome  ar  d  would  create 
considerable  dupl  cation  of  work.  This 
definition  is  consii  itent  with  the  Act 
Accordingly,  this  i  suggestion  is  not 
adopted  in  this  fin  al  rule. 

Section  1220.li:     Fiscal  Period  is 
now  §  1220.111.  S(  veral  commenters 
asked  that  the  fisc  al  period  be  defined 
as  the  soybean  mi  rketing  year,  which  is 
September  1  throu  gh  August  31.  The 
proposed  Order  si  ated  that  the  fiscal 
period  may  be  an]  annual  period 
determined  by  the  Board.  While  this 
suggestion  may  hs  ve  merit,  we  believe  it 
is  appropriate  for  he  Board  with 
approval  of  the  Secretary,  to  determine 
the  fiscal  period  tl  lat  will  be  used  in 
connection  with  ti  e  activities  under  this 
part.  Accordingly,  this  suggestion  is  not 
adopted  in  this  fin  al  rule. 

Section  1220.121    Promotion.  One 
commenter  sugges  ted  amending  the 
definition  of  "proi  lotion"  by  including 
"strategic  commui  lications  or  public 
relations."  While  t  is  not  absolutely 
clear,  it  appears  tliat  the  definition  in 
the  proposed  Ordor,  which  is  identical 
to  the  term  "promi  >tion"  found  in  the 
Act,  is  broad  enoi  ^  to  encompass  the 
activities  suggestc  d  by  the  commenter. 
In  any  event,  it  is  he  Act  that  governs 
the  range  and  typ<  i  of  activities  which 
are  authorized  anfi  we  believe  that  the 


Order's  definition 


found  in  the  Act.  i  Accordingly,  this 
comment  is  not  a(  opted. 


should  mirror  that 


Section  1220.125   Reaeoroh.  Thtwmi 
"domasticr  is  deleted  so  Hiet  Hie 
definition  oonfbiiM  to  the  MfaMon  in 
the  Act  lliis  is  not  intended  to  si«gest 
that  a  perticidaT  plen  or  project 
designed  te  idenflfy  and  nalyie 
banters  to  domestic  sales  of  soybeans 
and  soybean  products  wooid  not  be 
permissible. 

United  Soybeaa  Board 

Section  1220.201    BsiaNhhmentmd 
Membership.  Nuaerovs  oomnenters 
recommended  a  change  in  fte  base 
years  used  to  determine  enit 
representatioa  on  the  Mtial  Board.  The 
proposed  Order  subnritted  by  indostoy 
utilised  the  years  1984-1988  as  the  basis 
for  average  amniai  soybean  production 
to  determine  representation  on  the 
Board.  The  commenters  contend  tfiat 
soybean  producers,  soybean 
representative  groups,  end  members  ot 
Congress  intended  to  use  production 
numbers  in  diose  years  to  eetabUrii 
Board  membership  which  would  reflect 
then-existing  representetion  on  the 
voluntaiy  American  Soybean 
Development  Foundation  Board. 
Utilization  of  average  annual  production 
numbers  for  the  years  1984-1968  woold 
result  in  62  producer  members  rather 
dian  the  prqiosed  Order's  60  members. 
As  a  basis  for  using  1984-1988  data,  die 
commenters  refer  to  the  Conference 
Report  the  provisions  of  section 
1999(n)(l)  of  die  Act  and  to  driays  in 
passing  the  Farm  Bill,  as  well  as  to 
subsequent  developments  affecting 
production.  The  Act  however, 
specifically  states  that  average  annual 
soybean  production  applicable  to  a  crop 
year  is  to  be  determined  by  using  the 
average  of  the  five  previous  crops  of 
soybeans,  excluding  die  crop  having  the 
highest  production  and  the  crop  having 
the  lowest  production.  In  accordance 
with  the  Act's  provisions,  the 
Department  utilized  the  most  recent 
final  statistics  published  by  its  National 
Agricultural  Statistics  Service  for  five 
previous  crops  of  soybeans.  The  years 
1985-1989  were  used.  Consequently, 
membership  distribution  for  the  initial 
United  Soybean  Board  is  based  on  die 
average  production  for  the  years  196S- 

Regarding  1 1220.201(eH6)  of  the 
proposed  rule  one  commenter  asked  that 
the  reference  to  the  limitation  of  four 
members  from  any  one  unit  to  the  Board 
be  eliminated.  This  limitation  however, 
reflects  the  requirements  of  the  Act. 
Nonedieless,  diis  provision  is 
unnecessary  because  the  formula  for 
determining  the  number  of  Board 
members  for  each  unit  is  adequately 
addressed  by  Uiis  section  of  £e  Order. 


Ayordlugly.  we  hare  deleted  the 
reference  because  It  is  unnecessary. 

Section  1220.205    Nominee  '$ 
Appointmmt  to  Serre.  We  have 
changed  the  title  to  read  Tfonrinee's 
Agreement  to  Serve"  to  correct  a 
typograpidcal  enor  in  die  proposed 
Order.  Additionally,  durtqg  the  public 
meeting,  one  commenter  expressed 
confqiion  over  the  requirement  that  "all 
nominees  to  the  Board  disclose  any 
relationship  with  any  soybean 
promotion  entity  or  with  any 
oi^ganization  that  is  being  considered  for 
a  contractoal  relationship  with  die 
Board.  HUs  section  is  intended  to 
require  disclosure  by  nominees  to  avoid 
any  potential  conflicts  of  interest  It 
should  not  be  construed  as  implying  that 
a  potential  nominee  is  disqualified 
simply  by  his/her  active  partidpatioo  in 
soybean  programs. 

Section  1220207   Alternate  Dinctort. 
We  have  changed  the  tide  of  Uiis  section 
to  read  "Alternate  Members"  instead  of 
"Alternate  Directors"  as  was  proposed. 
Discussion  during  the  public  meetii^ 
centered  on  whedier  it  was  necessary 
for  all  States  to  have  alternate  members 
or  whether  it  would  be  reasonable  to 
have  alternate  members  only  in  diose 
States  witii  one  member.  Several  written 
commrats  regarding  alternate  members 
were  also  received.  Timing  of  the 
nomination  of  alternate  memliers  was 
also  discussed  at  the  public  meeting, 
and  written  comments  on  this  issue 
were  received.  Comments  wars  mixed 
on  whether  nominations  for  alternate 
members  should  be  concurrent  widi 
nominations  to  the  Board  or  if  they 
should  be  submitted  separately  after  the 
Board  was  appointed.  A  majority  of  the 
comments  received  fsvored 
simultaneous  sidimission. 

Testimony  during  the  public  meeting 
by  proponents  <a  the  Ordw  indicated 
diet  tiiey  inchided  die  provision  for 
alternate  members  to  ensure  that  every 
unit  would  always  be  adequately 
represented.  They  were  primarily 
concerned  that  if  the  representative 
frx)m  a  single-member  unit  was  not 
present  at  a  meeting,  the  producers 
witliin  that  unit  would  not  be 
represented.  Furthermore,  if  a  roIl-caU 
vote  was  requested,  diat  unit's 
representetive  peroentege  of  production 
or  contribution  would  not  be  voted. 
We  have  carefully  reviewed  die 
record  and  we  believe  that  the 
appointment  of  one  alternate  member 
for  each  unit  allotted  a  single  Boaid 
member  would  adequately  address  the 
concerns  of  the  commenters.  Experience 
with  other  Boards  faidicates  tint  in  unite 
«vith  two  or  more  members,  at  least  one 
member  wiH  represent  die  unit  at  most 


meetings.  Purdiec  in  the  event  of  a  roll- 
call  vote,  members  are  abte  to  vote  dieir 
mdt*s  entire  share  of  production  or 
contribution  as  long  as  one  member  te 
present  at  the  meeting,  llie  selection 
and  appointment  of  nominees  whether 
dwy  be  members  or  alternate  members 
is  cosdy  and  time^onsuming.  Ws  have 
concluded  diet  amending  die  propoeed 
Order  to  allow  one  ahemate  aiembar  for 
each  single-member  unit  adequately 
addresses  the  commenters'  coocaras 
while  keeping  cost  and  time  gptai  on 
processing  nominees'  paperwoik  at  a 
reasonabte  level 

The  m^oiity  of  commenters 
addressing  ths  issue  of  altenute 
memben  also  recommended  that 
nominees  for  members  and  altemete 
members  be  solicited  simultaneoudy. 
We  beUeve  die  recommended  procedure 
is  efficient  and  te  daerefore  edited. 
However,  in  die  interest  of  estebUshiim 
die  initial  Board  as  soon  as  possible. 
dUs  prooedure  may  not  be  possiUe  until 
after  die  initial  Board  is  appointed. 

Section  1220J08   Petition  for 
Removal  of  Member.  We  haw  chanoad 
die  heading  to  "Removal"  Some 
commenters  requested  deletion  of  dm 
audiority  of  die  Soyliean  Ptmaotkm 
Coordinating  Committee  (Coaadttae)  to 
petition  dw  Secretary  to  remove,  for 
cause,  a  member  of  die  Boaid  or 
Committee.  We  have  detemdaed  that 
anyone  can  petition  the  Secretary; 
therefors,  (his  provision  is  unnecessary. 
Section  U20.208(a)  te  amended  end 
section  (b)  to  deteted  to  change  the 
language  to  reflect  diet  any  person  can  . 
petition  the  Secretary  to  remove  a 
member  and  the  decision  to  remove  a 
member  resto  solely  widi  die  Secretary. 

Section  1220.200    Procedure. 
Considerable  discussion  durii^  the 
public  meeting  focused  on  the 
inteipretatian  of  diis  section  regardtog 
additional  votes  in  a  roll-call  vote.  The 
proposed  Order  seems  to  indicate  diet 
under  a  roH-caD  vote,  votes  are  allotted 
on  a  sti'aight  percentage  basis.  For 
example,  a  unit  with  3.2  percent  of 
production  would  be  allotted  3.2  votes. 
The  Act  specifically  states  that  during 
die  first  fiscal  year  of  die  Board,  each 
unit  shall  be  allotted  one  vote  for  eadi 
percentage,  or  portion  of  a  percentage, 
of  die  total  production  of  soybeans  in 
die  United  States  whidi  was  produced 
in  the  unit  on  die  average,  during  each' 
of  the  diree  fanmediately  preceding  crop 
years.  In  subsequent  fiscal  years,  die 
votes  will  be  allocated  in  a  similar 
manner  based  on  the  uaifs  percentage 
of  die  annual  assessmente  remitted  to 
the  Board  (minus  refunds).  Accordingly. 
i  1220.209(b}(2)(i)  is  amended  to  be 
consistent  widi  die  Act  For  example,  a 
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unit  with  3.2  percent  of  production  will 
be  allotted  four  votes.  Section 
1220.209(b)(2)(iv)  is  also  amended  to  add 
at  the  end  of  the  sentence  "(with  the 
vote  of  each  unit  determined  by  a  simple 
majority  of  all  votes  cast  by  members  in 
that  unit)."  This  is  added  for  clarity  and 
conformity  with  the  Act 

Section  122a2d9(b)(3)(c)  is  amended 
to  include  voting  by  facsimile,  which  is 
considered  a  vote  in  writing. 

One  commenter  recommended  that 
S  1220.209(b)(3)(c)  be  deleted.  He  felt 
that  if  a  matter  is  important  enough  for  a 
vote  by  the  Board,  a  meeting  shoidd  be 
convened.  There  is  precedent  on  other 
Boards  under  USDA  oversight  for  voting 
as  prescribed  in  the  proposed  Order. 
Furthermore,  the  Board  may,  at  the  end 
of  the  3-year  period  begiiming  on  the 
effective  date  of  the  order,  recommend 
to  the  Secretary  changes  in  the  voting 
procedures.  Therefore,  this  suggestion  is 
not  adopted. 

Section  122a212    Duties.  Regarding 
§  1220.212(f),  one  commenter  suggested 
that  the  Order  dearly  state  that  the 
budget  requirement  applies  only  to 
Board  funds  and  not  to  funds  retained 
by  Qualified  State  Soybean  Boards. 
While  neither  the  Act  nor  the  Order 
specifies  that  Qualified  State  Soybean 
Board  budgets  must  be  approved  by  the 
Board  or  the  Secretary,  each  Qualified 
State  Soybean  Board  should,  at  a 
minimum,  provide  the  Board  with  an 
annual  report  at  the  end  of  each  year 
describing  how  funds  were  expended.  It 
is  the  Board's  responsibility,  acting  on 
behalf  of  the  Secretary,  to  ensure 
coordination  as  well  as  efficient  and 
appropriate  use  of  all  funds  collected 
pursuant  to  the  Act  While  this  section 
does  not  specifically  require  the 
submission  of  Qualified  State  Soybean 
Board  budgets  to  the  Board,  some 
overall  industry  review  and 
coordination  of  budgets  and  programs 
could  serve  to  avoid  duplication  and 
inefficient  use  of  producer  funds 
generated  under  the  Act  Accordingly, 
this  suggestion  is  not  adopted. 

One  commenter  suggested  that  the 
sentence  begiiming  with  "Provided"  in 
S  1220.212(h)  be  removed.  The 
commenter  refers  to  the  Conference 
Committee's  rejection  of  mandatory 
contracting.  The  Conference  Report's 
rejection  of  mandatory  contracting 
applies  to  contracting  for  performance  of 
administrative  functions.  Section 
1220.212(h)  applies  to  contracting  for 
plans  and  projects.  The  limitation  in  the 
sentence  beginning  with  "Provided" 
means  that  one  organization  is  to 
administer  all  projects  within  a 
particular  area;  i.e..  promotion,  research, 
consumer  information,  or  industry 
information.  This  provision  assures  a 


coordinated  ap  )roach  to  contracting  and 
implementing  t  le  statutory  directive  in 
section  1969(j)( !)  to  contract  with  a 
single  entity  foi  all  plans  and  projects  in 
each  of  the  foui  areas  previously 
mentioned.  The  Board's  flexibility  to 
contract  for  thqse  projects  is  clear  in  the 
revised  definition  of  "national  nonprofit 
producer-goveiiied  organization." 

The  commenter  also  suggested  that 
S  1220.212(n],  concerning  Board 
coordination  o£ programs,  be  eliminated. 
The  commented  believes  the  paragraph 
is  ambiguous  aad  may  give  broad  power 
to  the  Eloard  in  pictating  State  programs. 
We  believe  the  Act  and  its  legislative 
history  make  it  clear  that  the  Board  is 
charged  with  avoiding  wasteful 
duplication  of  efforts  by  encouraging 
Board  members  to  take  an  active  role  in 
the  writing  of  the  Board's  budget  and 
developing  its  plans  and  projects.  The 
Board  members  are  encouraged  to 
report  their  knowledge  of  ongoing  or 
prospective  soybean  projects  in  their 
States.  USDA  falelieves  paragraph 
§  1220.212(n)  is  jconsistent  with  the  Act 
and  its  legislative  history.  Therefore, 


this  suggestion 


s  not  adopted. 


Soybean  Prognpi  Coordinating 
Committee 

Section  1220.^13    Establishment  and 
Membership.  Comments  were  received 
from  several  individuals  and 
organizations  concerning  establishment 
of  the  Committee.  The  commenters 
generally  felt  tliat  the  Committee  would 
create  duplicat^n  and  undermine  the 
representative  futhority  of  the  Board 
and  its  ability  tb  properly  and 
impartially  supfrvise  the  activities  of 
the  Cooperator  Organization.  One 
commenter  also  suggested  that  the 
Committee  membership  consist  of  10 
Board  memberai  and  "up  to  S  producers 
selected  by  the  ISoard  from  nominees 
submitted  to  the  Board  by  the 
Cooperator  Ornnization  or  any 
organization  thi  it  contracts  with  the 
Board."  The  Or  ler  does  not  establish 
the  Committee;  instead,  it  provides 
authority  for  tht  Board  to  determine, 
with  the  approval  of  the  Secretary, 
whether  a  ComMittee  will  be 
established.  Th  s  reflects  the  provisions 
of  the  Act.  The  \ct  however,  is  specific 
regarding  composition  of  the  committee 
if  it  is  established.  Therefore,  if  a 
Committee  is  eitablished  its 
composition  wifl  remain  as  specified. 
Based  on  the  foregoing  discussion  no 
substantive  chakige  has  been  made  in 
S  1220.213  as  a  Result  of  the  comments. 

Expenses  and  Assessments 

Section  1220.i22    Expenses.  A  great 
deal  of  discuss!  )n  during  the  public 
meeting  focuse(  on  credit  to  Qualified 


State  Soybean  Boa  ds  of  up  to  5  percent 
of  Board  assessmei  tts  to  offset  the 
collection  and  com  tliance  costs  related 
to  such  assessment  i  and  the  fees  or 
expenses  paid  by  t  le  Qualified  State 
Soybean  Boards  to  first  purchasers  or 
State  agencies  accc  rding  to  State  law. 
Proponents  of  the  C  >rder  interpret  the 
Act  as  defining  the  allowable  credits  to 
offset  State  complii  mce  and  collection 
idministrative  costs 
pbject  to  the  Board's 
itive  cap.  In  section 
ites  that  the  Order 
ke  Board  may 
^ach  Qualified  State 
1  amount  not  to 
kny  fees  paid  to  State 


costs  as  not  being  < 
and  therefore  not  si 
5  percent  administ 
196g(m),  the  Act  stcj 
shall  provide  that  < 
provide  a  credit  to  i 
Soybean  Board  of  i 
exceed  one-half  of  i 
governmental  agencies  or  first 
purchasers  for  collection  of  the 
assessments  if  the  sayment  of  such  fees 
by  the  Qualified  Stite  Soybean  Board  is 
required  by  State  law  enacted  before  the 
date  of  enactment  of  this  Act,  except 
that  the  Board  may  inot  provide  credit  to 
any  Qualified  State  Soybean  Board  of 
an  amount  that  exc  ieds  2.5  percent  of 
the  amount  of  asses  sments  collected 
and  remitted  to  the  Board.  USDA  has 
determined  that  the  credit  of  up  to  2.5 
percent  to  those  Qu  alified  State 
Soybean  Boards  w)  ere  a  collection  fee 
is  required  by  State  law  is  not  subject  to 
the  5  percent  admir  istrative  cap.  USDA 
has  concluded  and  he  proponents 
agree,  that  all  other  collection  and 
compliance  costs  piiid  by  the  Board  are 
properly  classified  i  is  administrative 
expenses  and  are  si  bject  to  the  5 
percent  limitation,  i  iccordingly,  the 
Board,  with  the  app  roval  of  the 
Secretary,  may  pro^  ide  credit  to 
Qualified  State  Soy  )ean  Boards 
permitting  them  to  i  etain  a  portion  of  the 
funds  that  would  ot  lerwise  go  to  the 
Board  to  offset  coll«  ction  and 
compliance  costs,  b  it  this  credit  must  be 
included  within  the  Board's  5  percent 
administrative  expc  nse  cap.  This  section 
has  been  modified  1 9  conform  to  the 
Act's  limitations. 


Two  commenters 


asserted  that  first 


purchasers  should  I  e  compensated  for 
costs  associated  wi  h  collecting  and 
remitting  assessmei  its.  The  Act  requires 
that  persons  designated  as  first 
purchasers  under  the  Order  collect  and 
remit  the  required  aissessments.  No 
authority  is  contain  id  in  the  Act  for 
reimbursement  of  o  ists  incurred  by  such 
persons.  The  pertim  int  Order  provisions 
are  intended  to  min  mize  any  burden 
imposed  on  first  pui  chasers.  Such  costs 
should  be  minimal,  ind  it  is  expected 
that  the  implementi  ig  regulations  will 
be  developed  with  )  lis  in  mind. 
Accordingly,  this  pi  oposed  modification 
IS  not  adopted. 
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Sectionl220.223    >4s5e5Sine/ite. The 
language  in  the  first  sentence  of 
S  122a223(a)  (1)  and  (2)  was  changed  to 
conform  more  dosely  to  the  statutory 
provisions  which  define  "first 
purchaser"  and  "commeme." 

Regarding  1 1220.223(a)(5)(i),  one 
commenter  suggested  that  first 
purchasers  of  soybeans  purchasing 
soybeans  from  producers  in  more  than 
one  State  should  be  permitted  to  file  one 
report  indicating  the  State-by-State 
information  and  submit  one  payment  to 
one  Board.  The  commenter  objected  to 
"double  reporting"  or  reporting  to  two  or 
more  Qualified  State  Soybean  Boards. 
This  suggestion  has  a  great  deal  of 
merit  A  procedure  which  provides  for  a 
single  Qualified  State  Soybean  Board  to 
accept  all  assessments  collected  by  first 
purchasers  in  a  State  would  help 
minimize  the  reporting  burden  for  first 
purchasers.  In  addition,  such  a 
procedure  would  simplify  enforcement 
for  Qualified  State  Soybean  Boards  and 
reduce  enforcement  costs.  For  example, 
the  failure  of  a  first  purchaser  to  remit 
assessments  would  become  a  problem 
to  be  addressed  by  a  single  Qualified 
State  Soybean  Board  rather  than 
multiple  Qualified  State  Soybean 
Boards.  The  receiving  Qualified  State 
Soybean  Board  would  have  full 
authority  and  responsibility  for 
collecting  from  first  purchasers  all 
assessments  collected  by  first 
purchasers  in  the  State.  Benefits  to  first 
purchasers  and  to  Qualified  State 
Soybean  Boards  would  more  than  offset 
the  additional  burden  associated  with 
reconciling  State  of  origin  assessments 
between  the  various  Qualified  State 
Soybean  Boards  and/or  the  Board  each 
reporting  period.  Section 
1220.223(a)(5)(i)  is  therefore  amended  to 
require  first  purchasers  to  remit 
assessments  to  the  Qualified  State 
Soybean  Board  in  which  the  first 
purchaser  is  located.  If  no  Qualified 
State  Soybean  Board  exists  in  the  State 
where  the  first  purchaser  is  located, 
assessments  are  remitted  to  the  Board. 
First  purchasers  must  report 
assessments  collected  by  State  of  origin. 

Regarding  §  1220.223(a)(5)(ii)(B),  one 
commenter  suggested  that  assessments 
collected  by  the  Commodity  Credit 
Corporation  fix)m  loan  proceeds  not  be 
refunded  upon  redemption  of  the 
soybeans  from  loan.  The  commenter 
suggested  that  a  provision  be  made  for 
the  soybean  purchaser  to  account  for 
this  assessment  on  the  receipt  given  to 
the  fanner.  The  procedure  described  in 
the  Order  is  presently  used  in  States 
that  have  refimd  provisions  in  their 
individual  State  laws.  Accordingly,  no 
change  is  made  herein.  One  commenter 


noted  that  the  proposed  Order  would 
allow  a  person  requesting  refimds  on 
soybeans  under  c  Commodity  Credit 
Corporation  loan  to  receive  a  double 
refimd.  To  eliminate  the  possibility  of 
double  refunds  on  soybeans  pledged  as 
collateral  for  loans  issued  by  the 
Commodity  Credit  Corporation,  the 
following  language  is  added  to  the  end 
of  §  1220.223(a)(5)(li)(B):  "provided,  that 
a  refund  of  sudi  assessment  has  not 
been  paid  to  the  producer." 

One  commenter  recommended  a 
quarterly  remittance  of  funds  to  the 
Qualified  State  Soybean  Board  or  the 
Board  by  the  first  purchaser.  The 
commenter  also  recommended  that  the 
due  date  for  remittance  of  funds  be  60 
days  after  the  end  of  each  quarter.  There 
are  26  State  soybean  research  and 
promotion  programs  created  pursuant  to 
State  laws.  Of  these,  16  provide  for 
either  monthly  or  quarterly  remittance 
of  assessments.  The  Order  attempts  to 
minimize  the  intrusion  of  its  provisions 
on  existbig  State  laws:  however,  the 
remaining  10  States  may  need  to  change 
their  remittance  procedures.  An 
exception  occurs  when  soybeans  are 
used  by  producers  as  seed  stock  and  are 
assessed  on  an  annual  basis.  "There 
appears  to  be  no  reason  to  alter  this 
pracUce.  Therefore,  i  1220.223(c)(1)  is 
amended  by  adding  the  following 
language  at  the  end  of  the  paragraph: 
"unless  the  Board  and  Secretary  have 
specifically  authorized  otherwise." 
Several  comments  were  received 
regarding  1 1220.223  (d)  and  (e).  The 
commenters  had  varied  suggestions 
about  the  language  in  the  section  which 
seemed  to  indicate  general  conKision 
regarding  the  section.  For  this  reason, 
we  did  not  adopt  the  suggestions. 
However,  we  have  modified  the  Order 
to  ensure  that  credits  are  provided  in 
accordance  with  the  provisions  of  the 
Act  Precise  procedures  will  be 
established  by  the  Board,  with  the 
approval  of  the  Secretary,  in  rules  and 
regulations. 

Comments  were  also  received 
regarding  calculation  of  assessments 
and  remittance  of  such  assessments 
where  contracts  are  involved.  The 
issues  raised  in  many  of  these  comments 
were  very  technical.  We  have  concluded 
that  these  issues  can  best  be  addressed 
in  implementing  rules  and  regulations 
promulgated  by  the  Secretary  following 
appropriate  recommendations  from  the 
Board. 

Section  1220.227    Procedure  for 
Obtaining  a  Refund  of  Assessments 
Paid  After  the  Conduct  of  the 
Continuance  Referendum. 
i  1220.227(d)(4)  addresses  the  subject  of 
how  the  Board  or  the  Qualified  State 


Soybean  Board  is  to  handle  lefund 
requests  if  the  escrow  account  is 
inadequate  to  pay  all  requesto  in  full. 
However,  it  does  not  address  what 
happens  if  there  should  be  a  surplus  ip 
an  escrow  account  after  all  legitimate 
refund  requests  have  been  paid.  To 
correct  this  oversi^t  and  in 
conformance  with  the  Act  we  have 
renumbered  paragraph  (5)  as  (6)  and 
added  a  new  paragraph  (5)  as  follows: 
"(5)  Should  requests  for  refunds  of 
assessments  during  the  period 
established  in  paragraph  (dj  (1).  (2).  or 
(3)  of  this  section  be  less  than  the  level 
of  funds  available  for  the  payment  of 
such  requests,  the  amount  remaining 
after  all  refunds  are  paid  shall  be 
divided  equally  between  the  Board  and 
the  Qualified  SUte  Soybean  Board 
subject  to  the  provisions  of 
1 1220.228(a)(l)(vi].  and 
1 1220.228(b)(6)." 

Section  1220228    Qualified  State 
Soybean  Boards.  One  commenter 
objected  to  the  language  requiring 
Qualified  State  Soybean  Boards,  if  they 
elect  to  be  qualified,  to  agree  to  the 
provisions  outlined  in  the  section.  The 
commenter  believes  this  provision  gives 
the  Board  broad  powers  for  overseeing 
and  eliminating  Qualified  State  Soybean 
Board  projects.  All  assessments 
collected  pursuant  to  the  Act  are  subject 
to  the  provisions  of  the  Act  The  Board 
is  an  instrumentality  of  USDA 
established  by  regulations  issued  by  the 
Secretary  pursuant  to  an  Act  of 
Congress.  Board  members  are  appointed 
by  the  Secretary  and  USDA  oversees 
the  program's  activities  and  operations 
to  assure  conformity  with  the  Act's 
provisions.  We  believe  it  is  the 
responsibility  of  the  Board  to  certify  a 
State  Soybean  Board  to  be  the  Qualified 
State  Soybean  Board  responsible  for 
collecting  funds  on  behalf  of  the  Board. 
A  State  Soybean  Board  may  elect  not  to 
be  certified.  Accordingly,  this  suggestion 
is  not  adopted. 

Section  1220.230    Promotion. 
Research.  Consumer  Information,  and 
Industry  Information.  One  commenter 
was  concerned  that  the  language  of  the 
proposed  Order  regarding  plans  and 
projects  is  more  limiting  than  that  of  the 
Act.  We  have  amended  i  1220.230(a)  to 
add  a  new  paragraph  (3)  as  follows:  "(3) 
Such  other  activities  as  are  authorized 
by  the  Act  and  this  subpart."  This 
addition  makes  it  dear  that  the  Board  is 
authorized  to  carry  out  the  provisions  of 
section  1960  (c)(10)  and  (j)(4)  of  the  Act 
that  it  communicates  at  least  annually 
with  producers,  and  that  it  may  contract 
with  Qualified  State  Soybean  Boards  to 
do  so.  Section  1220.230(c)  is  also 
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amended  by  addiiif  at  die  end  of  die 
last  sentence  "and  die  Secretaiy." 

Reports,  Books,  and  Records 

Sectioa  1220.213    Cmfideatial 
TreaUneid.  Decing  die  public  meeting 
there  was  discussion  regarding  the 
apparent  inconaistenqr  between  the  Act 
and  the  proposed  Order  concerning 
access  to  books  and  records  required  to 
be  maintained  by  persons  siib)ect  to  the 
Order.  We  do  not  believe  diete  is 
inconsistency  between  die  Act  and  the 
proposed  treatment  of  confidential 
infinmation.  The  profx»ed  Order  would 
deny  B<»Rd  members  access  of  books 
and  records  Hie  language  of  die 
propcHwd  Order  is  intended  to  prevent 
Board  raerabers,  who  are  also  producers. 
from  obtaining  a  competitive  advantage 
by  having  access  to  faifonnalfoii  deoned 
confidential  under  die  Act  whidi  night 
include  production  data  of  fadividnal 
producers  or  confidential  infoonatioa 
relative  to  first  parcfaaaeisi.  In  oer  view 
this  provMon  is  ap^«priate  and 
consistent  with  die  AcL 

Mtscoiioneoas 

Saetioal220.254    Pateots.  Copyrigbts, 
Inventions,  andPublicatioos.  Regarding 
9 1220i2S4(a).  individuals  and  several 
universities  obieded  to  the  language  of 
die  Order  whidi  specifies  that  any 
patents,  copyrights,  inventions,  or 
put^cations  develqpad  through  the  use 
of  Board  funds  shall  be  the  property  of 
the  U.S.  Government  as  represent^  by 
the  Board.  We  Asagree  widi  the  thrust 
of  these  comments  and  believe  that  the 
provisions  of  this  section  are  consistent 
with  applicable  law  and  policy. 
Furthermore.  §  t220.2S4(b)  provides  that 
where  protects  are  Joindy  fimded  by  the 
Board  and  by  other  entities  or  other 
organizations,  then  ownership  and 
rojralty  r^its  shall  be  delerntinM  by 
agreement  between  die  Board  and  tlie 
other  parties  contributing  funds  to  die 
project.  Under  this  provision,  therefore, 
the  Board  may  enter  into  agreements 
allowing  ownership  to  reside  with  the 
contracting  perties  while  retaining  for 
the  Board  certain  rights  such  as 
licensing  interests  and  a  share  of 
rogralties.  We  believe  diese  issues  are 
best  resolved  throa^  negotiation 
between  the  Board  and  those  patties 
with  whom  contracts  are  established. 
Such  agreements  are  sobfect  to  aniroval 
by  the  Secretary. 

One  comment  was  received  regarding 
allowable  costs  associated  with 
research  proiects.  such  as  indirect  costs, 
equipoent  and  salaries  to  universities 
and  also  educatioaal  and  information 
programs  specifically  fw  soybean 
producers.  The  ooounenter  «q;>resaed 
concern  that  althoo^  the  proposed 


Order  does  not  restrict  the  types  of 
proieet  costs  tM  can  be  p^  with 
assessment  fi4<^  ^^^P*  ^'^'^  necessary 
to  diacouragp  pe  Board  iron 
est^Ushing  n  les  restricting  these  types 
of  costs.  USOi  V  is  re^KKisible  for 
supervising  afl  1  overseeing  Board 
operations  ant  activities  to  ensure  that 
fuada  coHecte  from  producers  are 
expended  oni]  for  aotborized  purposes. 
lite  Board  is  i^poasible  for  devek^ting. 
evaluating,  and  entering  into  contracts 
and  agreements  and  also  for 
establishing  p  ilicy  regarding  allocation 
of  funds  const  itent  %vith  the  authorising 
legislation.  Wi  i  have  concluded  thai  die 
Bowd,  with  tfa  i  ^proval  of  die 
Secretary,  she  iild  establish  its  own 
policies  in  thii  area. 

Other  Issues 

One  commc  iter  requested  diat  the 
Order  repeat  I  le  preemption  language  in 
die  Act  sectio  1 1974fa)(3)  and  clearly 
indicate  that  <  [oaRfied  State  Soybean 
Boards  can  k<  tp  Vi  of  1  percent  of  the 
net  market  pr  ze.  We  beHeve  this 
assurance  is  c  mtained  in  several 
sections  of  thi  Order  and  does  not  need 
to  be  repeatei .  This  suggestion  is  not 
adopted. 
Two  conuD  nteiv  at  the  public 

that  voting  by  mail  be 
referenda.  The  Act  at 
\S\  specifies  tint 
\h  be  made  for  absentee 
t  be  provided  on  request 
)  ballots  shafl  be  fnmiriied 
'  on  reqeests  made  in 
or  by  telephone"  This 
I  be  more  dearly  spelled 
JSDA  pubHsfaes  a 
on  Procedwes  for 
f erendum,  whidi  wiS 

nent  period  before  a 
Dlisbed.  One  coounenter 
t  Secretary  consider  setting 
a  date  at  least  for  the  continuance 
referendum  ^ther  in  tiie  Order  or 
sometime  in  !pe  near  future.  The  Act 
requires  that  f  referendum  be  held  no 

\  months  and  no  later  dian 
■  issuance  of  the  Order.  A 
tfouM  be  difficah  to  set  at 
t>Abebeves  diet  die  Order 

:  and  rules  and 
place  before  a  decision 
can  be  read*  id  on  a  referendum  date. 
USDA  will  p<  iblisk  a  date  as  soon  as 
practicaL 

TWO  comn  enters  ok^cted  to  the 
recor^ecpiis  burden  for  first 
purchasers  aTreported  in  the  Order.  We 
believe  tlwt  irst  purchasers  in  dieir 
normal  cours  of  business  already 
maintain  reurds  and  in  diose  States 
where  assesamenls  are  arilected 
pursiiant  to  State  law.  dwy  already 
maiataiB  thejrecords  required  pursuant 


meeting  urget 
permissible  in 
section  197Q(i 
"provision  sh 
mail  ballots  i 
Absentee  ma: 
by  the  Secreti 
person,  by  mi 
procedure 
out  when  I 
proposed 
Conduct  of  Ri 
provide  for  a 
final  rule  is 
asked  that  1 


sooner  than 
36  months  aft 
specific  date 
this  time. 
must  be  in 
regulations 


will  continue  to  be 


to  the  Order.  Ther  tfore,  Utde  additional 
recordke^ing  ia  ii  ipoeed  as  a  result  of 
the  Ord«.  Every  e  fort  has  been  and 


made  to  sainlmiTe  the 


Pursuant  to  5 
and  (fetermined 
k>rnotpos< 
section  until  30 


burden  imposed  h(  iiein.  We  believe  the 
Board  will  work  w  itb  industry  to  enaitfe 
that  the  recordke^Hng  burden  is  kept  to 
a  minimum. 

a  553.  it  is  found 
i  good  cause  exists 
the  effect  date  of  thia 
after  publication  in 
the  Federal  Ragis^Jn  ordler  to  carry  out 
the  statutory  tisMi  able  for 
implenentatkm  oi  the  Order,  and  in 
order  to  impleoMS  k  the  Order  in  a  timely 
fashion  consistent  with  collection  of 
assessments  natia  nwide  on  the  1991 
soybean  ckhd,  it  li  necessary  thait  the 
finid  Order^  eCfc  ctive  on  the  date  of 
publicatitm  in  the  Fadecal  RagM*** 
except  Uiat  provisions  in  ( 1710^23 
(Assessments)  wil  1  become  eSective  en 
September  1. 1901 

This  will  aUow  he  Board  dw 
opportunity  to  me  »t  under  die  Order  and 
to  carry  oat  qeoes  Mwy  inqaleaientation 
functions  inchidin  ( tibs  development  of 
necessary  imi^eaa  mting  reguialions  for 
recomm^ations  to  the  Secrelwy  to  be 
promulgated  befoi  e  the  cottectien  of 
assessments  begfa  is. 

Ust  of  SubjecU  ta  7  CFR  Pkrt  1229 

Administrative  Brattice  and 
procedure.  Advertising.  Agricubar^ 
research.  Marketing  agreementSk 
Soybeans  and  sofbean  products, 
Reporting  and  rec  or^ieepiag 
reqokements. 

Pbr  the  reason  i  et  forth  in  the 
preamble,  7  CFR  j  «rt  1220  is  amended 
as  fdloMrr 

PART  t220-80ntaCAN  PROMOfTIOH. 
RESEARCH  ANDJ< 
INFORMATION 


1.  The  autfaorit] 
revised  to  read  ai 


SXPub.LNo.l0i-«2«. 
7U.SilS30t-4»tl). 

added  to  read  as 


for  part  1220  is 
follows: 


AufborilyrTide 
IMStsL  3350.3881 

2.  Subpart  A  is 
follows: 

Subpart  A— Soybafn  Promotion  and 
Researdi  OKler 

Sec 

Definitioiis 

1220101 

1220.102 

lZ2ai03 

1220JM 

1220.106 

1220.108 

1220.10r 

1220.109 

122aM» 


AcL 

Board. 

Commetie. 

Cbmmitt  te. 

ConsuiiM  r  hniBrnistion. 

ConiyMM  nee  retwendem. 

Caopers  or  oKgaatsatian. 

DepattBiDt 

EUgMc  <  tfaniaation. 
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8m. 

1220.110  First  purchaaer. 

122aill  Fiscal  period. 

1220112  Industry  information. 

1220.113  MariceUng. 

1220.114  National  nonprofit  producer- 
,     governed  organization. 

1220.115  Net  market  price. 

1220.116  Part  and  subpart. 

1220.117  Plans  and  projects. 

1220.118  Person. 

1220.119  Producer. 

1220.120  Producer  poll. 

1220.121  Promotion. 

1220.122  Qualified  State  Soybean  Board. 

1220.123  Referendum. 
1220124    Refund  referendum. 

1220.125  Research. 

1220.126  Secretary. 

1220.127  Soybean  products. 

1220.128  Soybeans. 

1220.129  State  and  United  States. 

1220.130  Unit 

United  Soybean  Board 

1220.201  Establislunent  and  membership. 

1220.202  Term  of  office. 

1220.203  Nominations. 

1220.204  Appointment. 

1220.205  Nominee's  agreement  to  serve. 

1220.206  Vacancies. 

1220.207  Alternate  members. 

1220.208  Removal. 

1220.209  Procedure. 

1220.210  Compensation  and  reimbursement 

1220.211  Powers  of  the  Board. 

1220.212  Duties. 

Soybean 

1220.213 
1220214 
1220.215 
1220.216 
1220.217 
1220.218 
1220.210 
1220.220 


Program  Coordinating  Conunitte* 

Establishment  and  membership. 

Term  of  office. 

Vacancies. 

Procedure. 

Compensation  and  reimbursement 

Officers  of  the  Committee. 

Powers  of  the  Conunittee. 

Duties  of  the  Committee. 


Expanses  and  Assessments 

1220.222  Expenses. 

1220.223  Assessments. 

1220.224  Refund  of  assessments  paid  prior 
to  continuance  referendum. 

1220.225  Procedure  for  obtaining  a  refund  of 
assessments  paid  prior  to  continuance 
referendum. 

1220.226  Refund  of  assessments  paid  after 
the  conduct  of  the  continuance 
referendum. 

1220.227  Procedure  for  obtaining  a  refund  of 
assessments  paid  after  the  conduct  of  the 
continuance  referendum. 

1220.228  Qualiried  State  Soybean  Boards. 
122a229  Influencing  governmental  action. 
1220.230    Promotion,  research,  consumer 

information,  and  industry  information. 

Reports,  Books,  and  Records 

1220.241  Reports. 

1220.242  Books  and  records. 

1220.243  Confidential  treatment. 

Miscellaneouk 

1220.251    Proceedings  after  termination. 


Sec. 

1220.252  Effect  of  termination  or 
amendment 

1220.253  Personal  liability. 

1220.254  Patents,  copyrights,  inventions,  and 
publications. 

1220.255  Amendments. 

1220.256  Separability. 

1220.257  OMB  control  numbers. 

Subpart  A— Soybem  Promotion  and 
Research  Order 

Definitions 

11220.101    Act 

The  term  Act  means  the  Soybean 
Promotion,  Research,  and  Consumer 
Information  Act,  subtide  E  of  tide  XDC. 
of  the  Food,  Agriculture,  Conservation 
and  Trade  Act  of  1990,  Public  Law  No. 
101-824,  and  any  amendments  thereto. 


S  1220.102 

The  term  Board  means  the  United 
Soybean  Board  established  under 
§  1220.201  of  diis  subpart 

{1220.103   Commaree. 

The  term  commerce  means  interstate, 
foreign,  or  intrastate  commerce. 

11220104   Committee. 

The  term  Committee  means  the 
Soybean  Program  Coordinating 
Committee  established  under  1 1220.213 
of  this  subpart. 

S  1220.105   Consumer  kiformation. 
The  term  consumer  information 
means  information  that  will  assist 
consumers  and  other  persons  in  making 
evaluations  and  decisions  regarding  the 
purchase,  preparation,  and  use  of 
soybeans  or  soybean  products. 

§1220106   ConOmiance  referendum. 

The  term  continuance  referendum 
shall  mean  that  initial  referendum 
required  to  be  conducted  pursuant  to 
section  1970(a)  of  tiie  Act  to  determine  if 
a  majority  of  producers  support  the 
continued  operation  of  this  subpart. 

{1220.107    Cooperator  organizatloa 

The  term  Cooperator  Organization 
means  the  American  Soybean 
Association,  or  any  successor 
organization  to  the  American  Soybean 
Association,  which  conducts  foreign 
market  development  activities  on  behalf 
of  Soybean  producers. 


S  1220.108 

Department  means  the  United  States 
Department  of  Agriculture. 

{1220.109   EHgiMcersanisation. 

The  term  eligible  organization  means 
any  oiganization  which  has  been 
certified  by  die  Secretary  pursuant  to 
1 1220.203  of  diis  subpart  as  being 


eligible  to  submit  nominations  for  initial 
membership  on  the  Board. 


{1220110    First  I 

The  term  first  purchaser  meant — 

(a)  except  as  provided  in  paragraph 
(b)  of  this  section,  any  person  buying  or 
otherwise  acquiring  from  a  producer 
soybeans  produced  by  such  producer  or 

(b)  in  any  case  in  which  soybeans  are 
pledged  as  collateral  for  a  loan  issued 
under  any  Federal  price  support  loan 
program,  the  Commodity  Credit 
Corporation. 

{1220111   Fleeal  period. 

The  term  fiscal  period  means  the 
calendar  year  or  such  other  annual 
period  as  the  Board  may  determine  with 
the  approval  of  the  Secretary. 

{1220112   Industry  kifonnattoa 

The  term  industry  information  means 
information  and  programs  that  will  lead 
to  the  development  of  new  markets,  new 
marketing  strategies,  or  increased 
effidency  for  die  soybean  industry,  and 
activities  to  enhance  die  image  of  die 
soybean  industry. 

{1220.113   Marfiellng. 

The  term  marketing  means  the  sale  or 
other  disposition  of  soybeans  or 
soybean  products  in  any  channel  of 
commerce. 

{1220.114    National  nonpreflt  producer- 
governed  organization. 

The  term  national  nonprofit  producer- 
governed  organization  means  an 
organization  that— 

(a)  Is  a  nonprofit  oiganization 
pursuant  to  section  SOl(c)  (3),  (5)  or  (6) 
of  die  Internal  Revenue  Code  (26  U.S.C 
501(c)  (3),  (5)  and  (6)):  and 
.  (b)  Is  governed  by  a  Board  of  directors 
of  agricultural  producers  representing 
soybean  producers  on  a  national  basis; 

{1220115   Netmartielprtee. 

The  term  net  market  price  means— 

(a)  except  as  provided  in  paragraph 
(b)  of  this  section,  Uie  sales  price,  or 
other  value  received  by  a  producer  for 
soybeans  after  adjusbnents  for  any 
premium  or  discount  based  on  grading 
or  quahty  factors,  as  determined  by  die 
Secretary;  or 

(b)  for  soybeans  pledged  as  collateral 
for  a  loan  issued  under  any  price 
support  loan  program,  administered  by 
the  Commodity  Credit  Corporation,  the 
principal  amount  of  the  loan. 

{1220116   Partandsubpert. 

Part  means  the  Soybean  Promotion 
and  Research  Order  and  all  rules  and 
regulations  issued  pursuant  to  the  Act 


and  the  Order,  and  the  Order  itself  ihall 
be  a  "Sabpart*  of  such  part 

|l22ail7  PtaiwmdpraliKts. 

Plans  and  Projects  means  promotion, 
researcBi  consumer  iiuuiuiation,  and 
indastij  infbmatioB  ptan*»  sludBes,  or 
pro|ecU  puraBaal  to  1 1220.230. 


\  1220Ll1t 

The  term  peisoa  means  any 
individual  group  of  individuaU. 
partnership,  cotporatioo.  asaodatioo. 
cooperative,  or  any  other  legal  entity. 

S1S2ai1«   Producer. 

The  term  producer  muam  any  penon 
engaged  in  the  growing  of  soybeans  in 
the  United  States  who  owns,  or  who 
shares  the  ownership  and  risk  of  loss  of. 
sndi  soybeans. 

112^120   Producer  poN. 

The  term  p/tx/ucerpo/T  shall  mean 
pous  of  prothiceis  conehfcted  pursuant 
to  section  1966flM2MFMMf)  of  the  Act  to 
oetenmne  if  producers  support  the 
conduct  of  a  referendum  on  the 
conMnaance  of  authority  to  pay 
prodacers  refunds. 

f  1220.121    Promotion. 

The  term  promotion  means  any 
action,  indudiqg  paid  advertising, 
technical  assistance,  and  trade  servicing 
activities,  to  enhance  the  image  or 
desirability  of  soybeans  or  soybean 
products  in  domestic  and  foreign 
maricets,  and  any  activity  designed  to 
communicate  to  consumers,  importers, 
processors,  whirfesalers,  retailers, 
government  officials,  or  other 
information  relating  to  die  positive 
attributes  of  soybeans  or  soybean 
products  or  the  benefits  of  inqxirtation, 
use.  or  distribution  of  soybeuis  and 
soybean  products. 

ffl220.l22   Ckiaiflad State SoybeMBoani 

The  term  Qualified  State  Soybean 
Board  means  a  State  soybean  promotion 
entity  that  is  aatfaorized  by  State  law 
and  elects  to  be  the  Qualified  State 
Soybean  Board  for  the  State  in  which  it 
operates  pursuant  to  S  1220.228(a)(l>.  If 
no  such  entity  exists  in  a  State,  the  terra 
Qualified  State  Soybean  Board  means  a 
soybean  producer-governed  entity — 

(a)  That  is  organized  and  operating 
within  a  State: 

(b)  That  receives  voluntary 
contributions  and  conducts  soybean 
promotion,  research,  consumer 
information,  or  industry  information 
programs;  and 

(c)  That  meets  the  criteria,  established 
oy  the  Board  and  approved  by  the 
Secretary,  relating  to  the  qualirications 
of  such  entity  to  perform  its  duties  under 
this  part  as  determined  by  the  Board, 


and  is  certiHeil  by  the  Board  under 

§  1220.228(a)(^).  with  the  approval  of  the 

Secretary. 


0  ther  I 
1120. 


9122ai23    Ri 

The  term 
referendum, 
deRned  in  S 
be  conductedby 
to  the  Act  wh  treby 
given  the  oppi  trtunity 
determine  wh  ither 
this  subpart  ii 
producers  vot  ng. 

S122ai24   Ri  fund  referendian. 

The  term  re  'imd  r^erendum  shall 
mean  refiereni  a  coachicted  pursuant  to 
section  ig6g(l|(2)qKiv)  of  the  Act 
relating  to  coltinuance  of  authority  for 
producers  to  i^ceive  refunds  of 
assessments. 


Referendum  means  a 
than  referenda 
106  and  {1220.124,  to 
tbe  Secretary  pursuant 
producers  shall  be 

to  vote  to 
the  continuance  of 
favored  by  a  ma^ty  of 


S  1220.125    R« 

The  term  research  means  any  type  of 
study  to  advance  the  image,  desirability. 
marketability,  production,  product 
development,  Duality,  or  fimctioiwl  or 
nutrtttonal  valoe  of  soybeans  or 
soybean  prodacta,  inchiding  any 
research  activity  designed  to  identify 
and  analyze  barriers  to  export  sales  of 
soybeans  andjsoybeen  prcKfocts. 

91220.120    Secretary. 

The  term  Secretary  means  the 
Secretary  of  AKriculture  of  the  United 
States  or  any  ether  officer  or  employee 
of  the  Department  to  whom  diere  has 
been  def^tei,  the  authority  to  act  in 
the  Secretary'!  stead. 

S122ai27 

The  term  soir^eon /MYx/urfs  means 
products  prodaced  in  whole  or  in  part 
from  soybeans  or  soybean  byproducts. 

S  1220.128 

The  term  soi'beons  means  alt  varieties 
of  Glycine  ma^  or  Glycine  soja. 


S  1220.129 

The  terms  $tate  and  United  States 
include  the  50  States  of  the  United 
States  of  Ame  ica,  the  District  of 
Columbia,  anq  the  CmomoHnweehh  of 
Puerto  Rico. 


91220liaO    UldL 
The  term  ua  it 

or  group  of  States 
on  the  Board. 


United  Soybe4a 
81220.201    Esl 


shaH  mean  each  State. 
,  viiath  is  represented 


Board 

>i  BDnstmentand 


(a)  There  is  (lereby  established  a 
United  Soybean  Board  of  60  members. 
For  purposes  df  nominating  and 
appointing  pn  lucen  to  the  Board,  the 


sha  1 


United  States 
geographic  units 
Board  members 
to  paragraphs  (d), 
section,  shall  be 


be  divided  into  31 
^nd  the  number  of 
fibn  each  unit,  subject 

CeVandCQofthis 

9  foQowsc 


tma 


IHinois . 
Iowa.... 


Minnesota. 

Indiana 

Missouri...- 

Ohio 

Arkansas... 


Mississippi 

Kansas „_ 

Louisiana 

South  Dakota . 


North  Carolina. 

Kentucky 

Michigan 

Georgia.. 


South  Carolina.. 
Virginia- 


Alabama 

North  Oakott.. 

Wisconsin 

Maryland 

Delawa* 

Texas 


Pennsylvania-. 

Oklahoma 

Florida — .. 


New  Jersey 

Easlsm  Region  |Newr 
setts,  Connecticiil, 
mont  New  Hampsh^, 
Virginia.  District  of 


Western    Region 
Colorado.  New  Me»^, 
Arizorta, 
Nevada,  California. 


Washinj  ton, 


producer  may  onlj 
unit  in  which  that 


NBof 


rock. 


Maine.  West 
^okjmbia,  Puerto 


Hrwaii, 


Wyoming. 

I.  Idaho.  Uta^ 

Oregon. 

Alaska) 


4 
4 
3 
3 
3 
3 
3 
3 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
\ 
1 
t 
t 
» 
1 
1 
1 
t 
T 


(b)  The  Board  si  alt  be  conq>oeed  of 
soybean  producer  ^  appointed  by,  the 
Secretary  from  mn  ninatioRS  sntnnftted 
pursuant  to  S  1220203.  A  soybean 


be  nominated  by  the 
:  boybean  producer  is  a 
resident  or  produc  er. 

(c]  At  the  end  oj  each  three  (3)  year 
period,  the  Board  i  halt  review  \ke 
geogr^diic  distrSx  ition  of  soybean 
production  volume  ttiroughout  the 
United  States  and  may  recommend  to 
the  Secretwy  a  mc  difrcation  of 
paragraph  (e)  of  tli  is  section,  to  best 
reflect  the  geogradiic  distribution  of 
soybean  productiixi  vokmie  in  tlxe 
United  States.  Thei  Secretary  may 
amend  tlus  subpadt  to  make  ttie  changes 
recorantended  by  ike  Board  m  levels  of 
productions  used  to  determine  per  unit 
representation.  A  ainit  may  not.  as  a 
result  of  any  modihcations  under  this 
subsection,  lose  Bbard  seats  to  which  it 
is  entitled  at  the  tijne  Ms  subpart  is 
initially  issued  un  ess  its.average  annual 
production,  as  det  irmined  imder 
paragr^  [eK6)  a  dus  sectioa.  dechnes 
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helovi  the  levels  required  for 
representation,  as  specffiied'iiii. 
paragraphs  (e]  (1)  through  (Slefthis 
section. 

(d)  At  die  end  of  each  tliree  (3)'yeat 
period,  the  Secretary  shall  review  the 
volimie  of  production  (minus  die  volume 
of  production  for  wtddireftmds  have 
been  paid}  of  each  unit  provided 
represents  doa  imdtor  paragraph  (a)  of 
this  section,  andshail  adfusttfae 
boundaries  of  any  unit  and  the  immber 
of  Board  meuibns  fromeach  sucfa^onit 
to  confbrm  with  thv  criteria  set  out  in 
paragrairfw^)  (1)  dmiu^  (^  of  this 
section. 

{erThe  following  fonnula  will  be  used 
to  detenniae  the  number  of  directors  Ibr 
each  unit  who  ^all  senrvontlieBoafdt 

(l)(i)  Exoept  as  providad  ilr  paragraph 
(e)(^ii)  Off  tfaia  seotton.  each  Slato  witt 
ba  ceasiduadaaas^Mrata  aniC 

(ii)  States  wfaichdanotbavaaimual 
avengasoybeBD  prodactton  equal  toor 
greatertfaan  tfaree  iniiliQni(3Maaie)< 
bushels  shall  be  grouped,  to  the  extant 
practicable:  tato  genfnmhfcaHy 
contiguous  units  ee(£  ofwUofai  to  the' 
extent  practicable,  have  a  oombined' 
annual  soybean  production  level  which 
is  equal  to  or  grwter  than  three  miUioa 
(3,00a000)  buAiels  andeach  such  unit 
shall  be  entided  to  at  least  one 
representative  on  the  BoanL 

(2)  Each  unit  that  has  an  annual 
average  soybean  production  of  less  than 
fifteen  million  (15.00a00(q  bushelaahall 
be  entitled  to  one  representative  on  the 
Board. 

(3)  Each  unit  which  has  an  annual 
average  soybean  production  of  fifteen 
million  (15.090.000)  or  more  bushelabut 
less  than  seventy  million  (70,000,000) 
bushels  shall  be  entitled  to  two  (2) 
representatives  on  the  Beard. 

(4).Each  imit  which  has  an  annual 
average  soybean  production  of  seventy 
million  (70^)00,000)  or  more  bushels  but 
less  than  two  hundred  million 
(200000,000)  bushels  shall  be  entitled  to 
three  (3)  representatives  on  the  Baatd. 

(5)  Each  unit  which  has  an  annual 
average  soybean  productioaof  two 
hundred  mUlion  (ZOftflOOJOOji  bushels  or 
more  shall  be  entitled  to  four  (4) 
representatives  on  the  Board. 

(6)  For  the  purposes  of  this  section, 
average  annual  soybeaa production 
shall  be  determined  by  using  the 
average  ofthe  production  for  the  State- 
or  unit  over  the  five  prevtous  years, 
excluding  the  year  in  which  production 
was  the  highest  and  the  yearin  whieh 
production  was  the  lowest 

(f^The  Secretary  shall  appoint  three 
additional  producen  to  serve  as 
members  ofthe  initiial  Board  fi>r  a  single 
term  of  3  years.  Such  producers  shall  be 
appointed  fixim  the  foIlowbigStates  to 


ansure  that  such  States  haaa    . 
represents  tiaa  baaed  on  dia  lalatiwa 
contributioB  made  by  such.  States  to  the 
nattonal  soybean  promotton  and 
research  effiirt: 


Miaaiasippi 
Wisoonain 

(g)  In  determining  the  volume  of 
soybeans  ptoduced  in  the  United  Stotes, 
the  BDasdand  the  Secretory  dull  utiliae 
thfr  iofarmadoa  noaived  by  the  Board 
pusuant  to  1 1220M1  and  dato 
pubUshadby  thaDepartmenL 

(1220.202   Tsrmofofnea. 

(a)  The  memben  of  the  Board  shall 
serve  for  terms  of  9  years,  except  that 
the  mend}er&  appointed  to  the  initial 
Boardriiall  serve,  proportionately,  for 
terms  oft,  2,  and  S  years. 

(b)  l&ch  member  shall  continue  to 
serve  until  a  successor  is  appointed  by 
the  Secretory  and  has  accepted  the 
positton. 

(c)  No  member  shall  serve  more  than 
three  coneeeutiva  S-yeer  terms  to  such 
capacity; 


11220.202' 

All  nominationa  for  appototraante  to 
thaBoard  under  il220i2O«  shaU  be 
made  in  the  foUowiagmaniieR 

(a)  After  th»  issuance  of  this  subpart 
by  the  SecretaiT,  nominattona  riiall  be 
obtained  by  theSecrataiy  aa^wetfled  to 
paragraphs  (a),  (b),  and  (o)  of  this 
sectioa  from  Qualifiad  StiMto  Soybean 
Boards^H;  for  initiai  Board  noninations. 
eligibla  ftrganit  attona  dewnrd  tjiaHfied 
to  nominato  pursuant  topatagrapli  ({)  of 
the  sectton.  A  Qualifiad  Stoto  Soj^an 
Board,  or  for  initial  Board  nnni<naijf>nt, 
an  eligible  organixation  shall  anly 
submit  nominationa  for  positions  on  the 
Board  representing  the  unit,  as 
estoblished  under  { 1220.201,  to  which 
such  Qualified  State  Soybean  Board 
operates. 

(b)  If  the  Secretary  detennines  that  a 
imit  is  not  represented  by  a  Qualified 
State  Soybean  Board  or  for  initial  Board 
nominations,  an-eligiUa  otganizatian. 
then  the  Secretary  may  solicit 
nominations  from  organisationa  which 
represent  produoers  to  that  unit  and 
from  producers  residing  to  that  unit  A 
caucus  may  be  held  to  such  unite  for  the 
purpose  of  collectively  submitting 
nominations  to  the  Sactataiy. 

(c)  Where  Uiere  is  more  than  one  State 
comprising  a anittitorSaavtoiy  shall 
take  into,  cansidesationi  the  nominations 
submitted  by  Qualified  State  Soybean 
Boards  or  toe  initiaiBaard  nominattona, 
eligible  oiganiiwtions.  withto  the  unit  A 
caucus  may, be heldinauch  unitefbr  the 
purpose  of  coflectivcly  «i«Kint^jng 
nomtoatioBS- to  the  Secretary.  The 


Secretary  I 

proportioaal  levab-of  paoducttoate  each 
State  canyriaiat  Um  unit.  wltoB: 
appototing  aiaaibsrs  to  the  Baaed 
representing  that  unit 

(d)  At  laMttawaonkMtiaaasiHnibe- 
sutoBittBd  for  each  poaitton  to  ba  fillad 

(e)  Nominations  maybe  submitted  in 
order  of  pr^erence  and  for  the  iirittol 
Board,  to  order  of  preference  fbr 
staggered  tens.  Shotild  the  Secretary 
reject  any  nonUnation  submitted  and 
there  are  iiuufficiant  nominations 
submitted  from  which  appointmeatfrcan 
be  madis,  the  Secretary  may  request 
addittonal  nominations  under  parsManh 
(a)  or  (b)  of  Uiis  section,  whichavar 
provision  ia  applicable  for  such  anit 

(f)  Any  organisation  auUieriBad 
purauant  to  State  law  to  eallaat 
asatsaments  froot  producara  nuy-oaify 
the  Seesetaiy  of  the  nrflBiilMftisi's  !n*tnt 
to  nomioato  men^eia  to  the  inittol 
Board  fortfaa  State  ot  unit  aa 
established  under  1 1220.201,  to  whidi 
such  organization  operates  and  ia 
authorized  by  State  law.  Such  eligibility 
shall  be  based  only  upon  the  criteria 
established  pursuant  to  1 1220.22B(i)(I), 
There  shall  only  be  one  organization 
authorized  per  State  pursuant  to  this 
section  to  submit  nominations  to  the 
initial  Board  If  no  such  entity  exists  to  a 
State,  any  organisation  meeting  those 
requiremente  of  f  122Q.228(a)(2)  may 
request  eligibility  to  submit 
nominations. 


{1220.204 

From  the  nominations  made  purauant 
to  §  1220.203,  the  Secrttoiy  shall  appoint 
the  members  af  the  Board  on  dtobnia 
of  representi^on  providedtor  to 
11220.201. 


tl22ft20»  rmmtoee'aaoiaeiwsiil  to  ssijs. 

Aiqr  prodticer  nominated  to  serve  on 
the  Board  shall  file  widi  the  Secretaiy  at 
the  time  of  nominatton  a  tvritten 
agreement  to: 

(a)  Serve  tnr  die  Board  if  appointed: 

and 

(b)  Agree  to  disclose  any  relationship 
wiUi  any  soybean  promotion  entity  or 
with  any  organisation  that  has  or  is 
being  considered  for  a  contractual 
relationship  with  the  Board 

f  ISMJOO  Vaewetes. 

To  fill  any  vacant  occasioned  by  the 
death,  removaL  resignation,  or 
dis^ialification  of  any  member  of  the 
Board  tiia  Secretary  shall  request 
namtoatioas  for  a  suGcessor  pursuant  to 
S  12ao.203.,and  such  sascassor  shall  be 
appointed  yirauant  toiU20i20i. 
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9 1220.207   AIMnwic  mwnbcrt. 

(a)  The  Secretary  shall  solicit, 
pursuant  to  the  procedures  of  S  1220.203, 
nominations  for  alternate  members  of 
the  Board. 

(b)  The  Secretary  shall  appoint  one 
alternate  member  of  the  Board  for  each 
unit  which  has  only  one  member 
pursuant  to  {  1220.204  and  S  1220.205. 

(c)  Alternate  members  of  the  Board 
may  attend  meetings  of  the  Board  as  a 
voting  member  upon  the  following 
circumstances: 

(1)  A  member  of  the  Board  for  the  unit 
which  the  alternate  member  represents 
is  absent;  and 

(2)  Such  member,  or  in  the  case  of 
incapacitation  or  death  of  the  member,  a 
relative,  has  contacted  the  appropriate 
offlcer  of  the  Board  to  inform  such 
officer  of  such  absence; 

(d)  An  alternate  member  of  the  Board, 
when  attending  Board  meetings  in  an 
o^icial  capacity,  shall  have  the  rights, 
duties  and  obligations  of  a  Board 
member. 

S  1220.208    RwnovaL 

If  the  Secretary  determines  that  any 
person  appointed  under  this  part  fails  or 
refuses  to  perform  his  or  her  duties 
properly  or  engages  in  acts  of 
dishonesty  or  willful  misconduct,  the 
Secretary  shall  remove  the  person  from 
office.  A  person  appointed  or  certifled 
under  this  part  or  any  employee  of  the 
Board  or  Committee  may  be  removed  by 
the  Secretary  if  the  Secretary 
determines  that  the  person's  continued 
service  would  be  detrimental  to  the 
purposes  of  the  Act. 

S1220J09   Procadur*. 

(a)  At  a  properly  convened  meeting  of 
the  Board,  a  majority  of  the  members 
shall  constitute  a  quorum. 

(b)(1)  Except  for  roll  call  votes,  each 
member  of  the  Board  will  be  entitled  to 
one  vote  on  any  matter  put  to  the  Board 
and  the  motion  will  carry  if  supported 
by  a  simple  majority  of  those  voting. 

(2)(i)  If  a  member  requests  a  roU  call 
vote,  except  as  provided  Ln  paragraph 
(b](2)(ii)  of  this  section,  each  unit  as 
established  under  S  1220.201,  shall  cast 
one  vote  for  each  percent,  or  portion  of  a 
percent,  of  the  average  total  amount  of 
assessments  remitted  to  the  Board  that 
was  remitted  from  the  unit  (minus 
refunds]  during  each  of  the  three 
previous  fiscal  years  of  the  Board  under 
S  1220.223. 

(ii)(A)  During  the  first  fiscal  year  of 
the  Board,  the  percentage  used  to 
determine  the  votes  given  to  a  unit  will 
be  based  on  annual  average  soybean 
production  of  the  three  previous  years.  If 
a  unit  is  represented  by  more  than  one 
member,  each  member  representing  the 


imit  shall  rece  ve  an  equal  percentage  of 
the  votes  alloc  ated  to  the  unit. 

(B)  During  tl  e  second  and  third  year 
this  subpart  is  n  effect,  the  percentage 
used  to  detem  ine  the  votes  given  to  a 
unit  will  be  ba  led  upon  averaging  the 
unit's  percentage  of  annual  assessments 
remitted  to  the.  Board  (minus  refunds). 

(iii)  Should  a  member  representing  a 
unit  not  be  present,  then  the  other 
members  representing  such  unit  shall 
vote,  on  an  eqUal  basis  if  there  is  more 
than  one  member  representing  the  unit 
present,  the  nu  nber  of  votes  which  the 
absent  membei  would  have  been 
entitled  to  vote , 

(iv)  A  motion  will  carry  on  a  roll  call 
vote  if  approved  by  both  a  simple 
majority  of  all  Votes  cast  and  a  simple     - 
majority  of  all  tt nits  voting  (with  the 
vote  of  each  un  it  determined  by  a  simple 
majority  of  all '  rotes  cast  by  members  in 
that  unit). 

(3)  A  membe '  may  not  cast  votes  by 
proxy. 

(c)  In  lieu  of  1 1  properly  convened 
meeting  and.  when  in  the  opinion  of  the 
chairperson  of  the  Board  such  action  is 
considered  necfessary,  the  Board  may 
take  action  upon  the  concurring  votes  of 
a  majority  of  its  members,  or  if  a  roll  call 
vote  is  request^,  a  simple  majority  of 
all  votes  cast  and  a  simple  majority  of 
all  units  voting  by  mail,  telephone, 
facsimile,  or  tefegraph.  but  any  such 
action  by  telephone  shall  be  confirmed 
promptly  in  wrting.  In  the  event  that 
such  action  is  tiken.  all  members  must 
be  notified  andprovided  the  opportunity 
to  vote.  Any  action  so  taken  shall  have 
the  same  force  and  effect  as  though  such 
action  had  been  taken  at  a  regular  or 
special  meeting  of  the  Board. 

(d)  On  or  aft*  the  end  of  the  three- 
year  period  beginning  on  the  effective 
date  of  this  sub  lart.  the  Board  may 
recommend  to  1  le  Secretary  changes  in 
the  voting  proct  dures  of  the  Board 
described  in  pa  agraph  (b)  of  this 
section. 

§1220.210   ConfMnsation  and 
raimbursamant  ' 

The  members  of  the  Board  shall  serve 
without  compensation  but  shall  be 
reimbursed  for  iiecessary  and 
reasonable  expanses  incurred  by  them 
in  the  performance  of  their 
responsibilitiesjunder  this  subpart. 

S  1220.211    Pow^  of  tha  Board. 

The  Board  sh^ll  have  the  following 
powers:  I 

(a)  To  receive  and  evaluate,  or  on  its 
own  initiative  develop,  and  budget  for 
plans  or  projecB  for  promotion, 
research,  consumer  information,  and 
industry  information  and  to  make 


recommendations  :o  the  Secretary 
regarding  such  pro  rasals; 

(b)  To  administe '  the  provisions  of 
this  subpart  in  ace  )rdance  with  its  terms 
and  provisions;  • 

(c)  To  make  rule  \  to  effectuate  the 
terms  and  provisio  is  of  this  subpart; 

(d)  To  receive,  ir  vestigate,  and  report 
to  the  Secretary  co  nplaints  of  violations 
of  the  provisions  o  '  this  subpart; 

(e)  To  dissemina  :e  information  to 
producers  or  producer  organizations 
through  programs  Or  by  direct  contact 
utilizing  the  public  postage  system  or 
other  systems; 

(f)  To  assign  res]  onsibilities  relating 
to  budget  and  prog  -am  development  to    . 
the  Committee  as  f  rovided  in  {  1220.219. 

(g)  To  select  com  mittees  and 
subcommittees  of  I  oard  members,  and 
to  adopt  such  rules  for  the  conduct  of  its 
business  as  it  may  deem  advisable; 

(h)  To  contract  With  Qualified  State 
Soybean  Boards  to  implement  plans  or 
projects; 

(i)  To  recommend  to  the  Secretary 
amendments  to  thi^  subpart;  and 

(j)  With  the  approval  of  the  Secretary, 
.to  invest,  pending  oisbursement 
pursuant  to  a  plan  ir  project,  funds  - 
collected  through  assessments 
authorized  under  S  [1220.223  in.  and  only 
in.  obligations  of  the  United  States  or 
any  agency  thereof]  in  general 
obligations  of  any  State  or  any  political 
subdivision  thereof)  in  any  interest- 
bearing  account  or  fcertificate  of  deposit 
of  a  bank  which  is  k  member  of  the 
Federal  Reserve  Sy  item,  or  in 
obligations  fully  gui  iranteed  as  to 
principal  and  interf  st  by  the  United 
States. 


:fron 


§1220.212    Dutiaa. 
The  Board  shall 
duties: 

(a)  To  meet  not 
annually,  or  more  o 
the  Board  to  carry 
pursuant  to  this  su 

(b)  To  organize 
its  members  a  chaii^erson. 
chairperson,  a  treavirer 
officers  as  may  be 

(c)  To  appoint 
executive  committed 
the  committee  auth<  irity 
the  terms  and . 
under  the  direction 
within  the  policies 
Board. 

(d)  To  employ  or 
persons  to  perform 
functions  as  it  may 
define  the  duties 
compensation  of 

(e)  To  develop 
Secretary  for  approval 


and 
'  eai  :h 


anl 


Y  ave  the  following 

loss  than  four  times 
ten  if  required  for 
dut  its  responsibilities 
b  part. 

aid  select  from  among 
vice 
and  such  other 
Iiecessary. 

its  members  an 
and  to  delegate  lu 
to  administer 
proviiions  of  this  subpart 
)f  the  Board  and 
( etermined  by  the 

:ontract  for  such 
idministrative 
leem  necessary  and 
'  determine  the 


submit  to  the 
promotion. 
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reaearah.  aonaiimw  iii£QnaatioB..aBd 
industry  tnfonnaHon.plian»ot  pnjacta^ 

(f)  Tapcepaie,  andauhmtt  to  tfie 
Sacratary  for  appaovaH  biui^Bta  «a  ■ 
ffscal  period  basia  oflts  antfciljatad 
expenses  and  dtsburaemehta  ita  the 
administEation  of  thia  nitqiart,  itadudlng 
probable  coats  of  pramotlon,  ineaiuh, 
consiuBeE  infuinalluu..  and*  Uidtiatiy 
infbnnation  plana  or  proipcts,  and  alto 
inclbding  adeauriptiun  at  the  pajpeaed 
promotion,  reaeaidt,  consnniBr 
information,  andindustryiiiAjriiiatluu 
programs  contemplatad  thaaein. 

[gi  To  maintain  such  books  and 
records,  wBidiahaD  be  availtabteto  the 
Socretary  fbr  inspection  and  awUt;  and 
to  pcepara  and'subndt  sucii  reports  ftmn 
time  to  time  to  the  Secretay.  aathe 
Secretary  may  preacdbe,  and  tomaka 
appropriate  accounting  with,  respect  to 
the  receipt'  and  disbursemenl  oTaD 
funds  entreated' to  It 

(I^Witii  the'spprevalof  tteS^cretary. 
to  enter  into  contracts^  or  agreements 
with  apptapriate  partes,  inelttding 
national  nouptuiif  praduuei  '■gu  v  ei  ued' 
organizations,  for  dM  development  and 
coodbct  oTaotivitiea  aotliorisad  undev 
§  12Z0.290  of  thie  aubpait  and^fbr  the 
payment  oFthe-eoat<  thereof  wttft  fiuMb 
ooUbeted'  tfarough.  aasesenante^piiauant 
to  { 12»i2»  Ptovidsd^  that  dwRbard 
ahcriloentract  with^oidy one  national 
nonprofit  producer -gov  ei  ued' 
oiganisationtoadniiniateraU  projects 
wiUtoeprogrem  area. 

Any  andi  oontnctt  or  apeement  ahall 
pnividB:tfaatt 

(1)  The  coBtEBcte  shall  devdoy  and 
aubmit  tOithr  BtHsd  a!  plkm  or  pra^ 
togaiharwith  a.  budget  orbudgBtswhicfa 
shaU'riraw  die  aaltaBBted  coat^tabe: 
incurred  fjr  Bttch-phnr  or  praiect; 

(2), Any  aueh  pin  or  profect  ^Q' 
become-effaetive'only  upan  appro¥ai  of 
the-Sacretaiy;  and 

(M  Tha^»nttacting>paity  shaU.  keep 
complete  and  accnrataBBoaBdaofaQ  of 
ita  tranaaeUona  and  mafaa  periodic 
repoBtato  theBoardcrfactivitiea 
conducted  punuant  to  a  contract  and  an 
accounting  lot  &mda:raceivedand 
expendadi  and  auch  other  reports  as  the 
Secretary  or  the  Board  ma]^  myiira.  The 
Board' and  Seccetaiy  maf^auditthr 
recordaof  the  contracting  par^ 
periodically. 

(i)iTo  prepareandmake  publio..at 
least  annually,  a  report  of  its  activities 
carried  out.andan.accounting  for  funda 
received  and  expended 

(j)  Toestabliah  escrow  accounts  fbr 
the  payment  of  refiinds  requested 
pursuant  to  (1220228  and  (1220:27  fbr 
the  periods  established  bebw.  and  to 
deposit  into  such  escrow  nr.^nnta  ten 
peroent(10%)  ofthe  total  anuMmt  of 
assessments  coUiacted  from  units  in 


which  A.Queliflad  State  Soybean  Board 
does  netopecata  for  the  applicable 
period  If  required  by  the  Secretary; 

(iKPertod  l*-BegiaaiBgwidi  the  data 
the  results  of  the  continuance 
referendum  are  released  and  ending  on 
the  date  the  resdteof  the  pradiwer  pell 
are  released 

(2)  Period  2— Beginning.on  the  day 
after  the  seaulta  (rf;  the  paodiicar  poU  are 
releaaed  and  ending  on  the  date  the 
results  of  th»  refund  referendum  are 
released 

(3)  Period  3— Beginning  oadiaday 
afterdie  nsults-oC  tha  ninind 
referendum  are  releaaed  ami  ending  on 
the  laat  day  sefunda  oCaasaasBMntaan 
authorizedto  be  paid:  tovlded  lliata 
aeparete  eaorow  aaoMiBt  ahallba 
established  fbr  each  fiscal  year  «i*p»<pg 
duringtPeriodX 

(M)  To  oausaitebaoka  to  be  audited 
by  a  certified  publiaacooantont  at  haat 
once  each  fiaul  period  and  at  audi 
other  timaa  aatfaa  Sacntaty  aaay  raqMire 
and  to  auhmit  a  copy  of  eaeh^aecfa  aadit! 
to  die  Sacsataiy; 

(Q  To  giv»  die  Secretary  die  aame 
notice  of  meednga  of  the  Baard  and 
cooBBittBaa  aa  iaghwB.  ta  memben  in 
order  that  theSecreterytora 
repreaantative-af  the  Sacretacy.  may 
attandiauflh  meetinga. 

(m)  To  submit  to  the  Secretary  such, 
infionnattoapaaiiant  to  this  sniqiart  as 
may  be  raquaatad 

(n)  T«  encourage  die  ooesdinatiOn  of 
pvogremaef  praaration.  reaearch. 
consimBar  ihfunuatiuut  and-taaiasfry 
iliKiraurtlun'desigpad-to-stienglbeii  the 
auybean  industt^s  position  in  die 
marke^laor  and  tomaintaia  and 
estpand'dbmeatic  ndfbreign  maritets 
and  uses'fbr  soybean  and  seybesi 
prodlicta  produced  in  dw  United  Slates. 


fisfoai* 


(a)  The  Board  may  estebQsh.  widi  die 
approval  of  the  Secretary,  a  Soybean 
Program  Coordinating  Committee  to 
assist  in  the  administration  of  this 
subpart  Hie  Committee  shall  consist  of 
1&  members.  The  Committee  shall  be 
composed  of  10  Bbard  members  elected 
by  the  Board  and  Sproducen  elected  by 
the  CooperatorOlganization. 

(b)  Board  jfipresBntationott  the 
Committee  shall  consist  of  die 
Chairperson  and  Tressiirer  ofthe  Board 
and  eight  additional  members  didy 
dected  by  die  Board  to  aecva  on  tha. 
Committee.  The  eight  npreaentattMes  to 
tha  Committee  elaeted  by  the  Board 
shall  to  the  extant  practicaUe«  reffect 


the  geogreidiic  and  unit  diatributioa  of 
soybean  production. 

M  Caoperator  OiganlaaHea 
representation  on  the  Committee  shall 
consist  of  five  members  elected  by  die 
CooperetorOganistloB  Boardof 
Directora.  The  CooperatorOlganfatatton 
Shan  sabndt  to  dieSeereftary  die  names 
of  dtarspresMitatives-elected  Iq^  the 
CoopeiBtm  OtganiiaUofl  to'setveon  the 
CoBunittee;  die  nanoBFin  wMeh  aadl 
election  was  held;  wdveri^ffcafSBch 
represeRtativee  we  predaeen.  The 
proqtective  Coopentot  "■gtnitatinn 
representatives  shall  file  wiUi  the 
Secretary  a  written  agreement  to  aerve 
on  die  Committee  Hid  to  diaclose  any 
relationship  widi  any,  aoybean  entity  or 
widi  any  orgaaization  diathaa  or  ia 
being  conaidered  Cor  a  cantractual 
relationship  with  the  Bbard  When  die 
Secretary  is  satisfied  that  the  above 
condltiBaasBaBat..dwa8a«tantslydl 
certify  each  raps assiilsd i aa  as  sUgtblii 
to  seiwr  on  dsi  CaniBiitte& 

fiaM.214   TenBofafflea. 

(a)  llieiBembere  of  da  Goounittea 
shidi  servr  for  a  term  of  1  yeer. 

(b)  No  mendiar  ahaO  aarae  sasa  diait 

six( 


flSMUlf 

XofiUs 
death,  removal,  resigBatioB;.ar 
disqualifioatioB  of  aBy  BMadiar  ofitfaa; 
CMBndttoB.  die  BaardardttCaopaBtor 
rhgaiiliathBi,.dapendli|g  apon  which. 
organizatia».ia-iapiaaautedby  dM- 
vacancy,  shall  submit  the  name  of  a 
successor  for  the  position  iaths  manner 
utilized  to  appoint  representatives 
pursuant  to- 1  t22021»above. 

§1220.216   Procedure. 

(a)  Attendance  of  at  least  12membera 
of  die  Committee  shall  constitute  a 
quorum  ate  prqrerly  convened  meeting 
of  the  Committee.  Any  action  ofthe 
Committee  riiall  retpdre  the  concurring 
votes  of  at  least  two>thirdr(%)  ofthe 
meuibeis  present!  liie  Committee  iliaU 
establish  rales  concerning  timely  notice 
of  meetings. 

(b)  When  in  die  opinion  of  die 
chairperson  of  the  Committee 
emergency  action  must  bo  taken  before 
a  meeting. can  be  called  tha  Committee 
may  take  action  upon  tha  concurring 
votes  of  no  less  than  twelve  of  its 
members  by  mail,  telephone,  facsimile, 
or  telegraph.  Action  taken  by  thia 
emergency  procedure  is  valid  only  if  all. 
membera  are  notified  and  provided  the 
importunity  to  voteand  any  tel^^ne 
vote  is  confirmed. promptly  in  writing. 
Any  action  so  taken  shall  have  dte  same 
foroe  and  efiect  as  though  such  action 
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had  been  taken  at  a  properly  convened 
meeting  of  the  Committee. 

(c)  A  member  may  not  cast  votes  by 
proxy. 

§1220.217    CempwiMtton  and 
rslmlMirMnMnt. 

The  members  of  the  Committee  shall 
serve  without  compensation  but  shall  be 
reimbursed  by  the  Board  for  necessary 
and  reasonable  expenses  incurred  by 
them  in  the  performance  of  their 
responsibilities  under  this  subpart 

§1220.218    OfflMraofthtCommittM. 

The  following  persons  shall  serve  as 
officers  of  the  Committee: 

(a)  The  Chairperson  of  the  Board  shall 
be  Chairperson  of  the  Committee. 

(b)  The  Committee  shall  elect  or 
appoint  such  other  officers  as  it  may 
deem  necessary. 

§1220.210   Pow«r»efth«Commme«. 

If  established  by  the  Board,  the 
Committee  may  have  the  following 
powers: 

(a)  To  receive  and  evaluate,  or  on  its 
own  initiative,  develop  and  budget  for 
plans  or  projects  to  promote  the  use  of 
soybeans  and  soybean  products  as  well 
as  plans  or  projects  for  promotion, 
research,  consumer  information,  and 
industry  information  and  to  make 
recommendations  to  the  Board  regarding 
such  proposals;  and 

(b)  To  select  committees  and 
subcommittees  of  Committee  members, 
and  to  adopt  such  rules  for  the  conduct 
of  its  business  as  it  may  deem 
advisable. 

§1220.220    DiitiMOfthtCommittM. 

If  established  by  the  Board,  the 
Committee  may  have  the  following 
duties: 

(a)  To  meet  and  to  organize; 

(b)  To  prepare  and  submit  to  the 
Board  for  approval,  budgets  on  a  fiscal 
period  basis  of  proposed  costs  of 
promotion,  researdi,  consumer 
information,  and  industry  information 
plans  or  projects,  and  also  including  a 
general  description  of  the  proposed 
promotion,  research,  consumer 
information,  and  industry  information 
programs  contemplated  therein; 

(c)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Committee  and 
its  subcommittees  as  is  given  to 
members  in  order  that  the  Secretary,  or 
the  Secretary's  representative,  may 
attend  such  meetings; 

(d)  To  submit  to  the  Board  and  to  the 
Secretary  such  information  pursuant  to 
this  subpart  as  may  be  requested;  and 

(e)  To  encourage  the  coordination  of 
programs  of  promotion,  research, 
consumer  information,  and  industry 
information  designed  to  strengthen  the 


's  position  in  the 
ind  to  maintain  and 

and  foreign  markets 
oybeans  and  soybean 


soybean  indi^try' 
marketplace 
expand  domestic 
and  uses  for 
products. 

Expenses  an^  Assessments 

§1220.222    EtpensM. 

(a)  The  Board  is  authorized  to  incur 
such  expens^  (including  provision  for  a 
reasonable  rt  serve]  as  the  Secretary 
flnds  are  real  enable  and  likely  to  be 
incurred  by  tie  Board  for  its 
maintenance  end  functioning  and  to 
enable  it  to  eiercise  its  powers  and 
perform  its  di  ities  in  accordance  with 
the  provision  i  of  this  subpart.  However, 
during  anyfu  cal  year,  expenses 
incurred  by  tie  Board  for  administrative 
staff  costs  ancl  their  benefits  shall  not 
exceed  1  percent  of  the  projected  level  of 
assessments,  tiet  of  projected  refunds,  of 
the  Board  forlthat  fiscal  year.  Such 
expenses  sha|l  be  paid  from 
assessments  deceived  pursuant  to 

S -1220.223.  THe  administrative  expenses 
of  the  Board,  including  the  cost  of 
administrative  staff,  shall  not  exceed  5 
percent  of  thei  projected  level  of 
assessments,  pet  of  projected  refunds,  of 
the  Board  for  jthat  fiscal  year. 

(b)  The  Boa^  shall  reimburse  the 
Secretary,  frotn  assessments  received 
pursuant  to  S  11220.223,  for 
administrative  costs  incurred  after  an 
Order  has  bejn  submitted  to  the 
Department  pursuant  to  section  1968(b) 
of  the  Act;  Provided,  that  the  Board  shall 
only  be  requii  ed  to  reimburse  the 
Secretary  for  me-half  (50%)  of  the  costs 
incurred  by  tile  Secretary  to  conduct  the 
refund  referendum  relating  to 
continuation  of  authority  to  pay  refunds. 

(c)(1)  The  Bbard  may.  with  the 
approval  of  tlie  Secretary,  authorize  a 
credit  to  Quaffied  State  Soybean 
Boards  of  up  to  5  percent  of  the  amount 
to  be  remitted  to  Uie  Board  pursuant  to 
S  1220.223  and  S  1220.228  of  this  subpart 
to  offset  collection  and  compliance  costs 
relating  to  such  assessments  and  for 
fees  paid  to  S  ate  governmental 
agencies  or  fii  st  purchasers  for 
collection  of  t  le  assessments  where  the 
payment  of  such  fees  by  the  Qualified 
State  Soybean  Board  is  required  by 
State  law  enacted  prior  to  November  28, 
1990. 

(2)  The  portion  of  the  credit 
authorized  in  paragraph  (c)(1)  of  this 
section  which  compensates  QualiHed 
State  Soybeai  Boards  for  fees  paid  to 
State  govemn  ental  agencies  or  first 
purchasers  fo  collection  of  the  ' 
assessments  i  rhere  the  payment  of  such 
fees  by  the  Q  alified  State  Soybean 
Board  is  requ  red  by  State  law  enacted 
prior  to  Novel  iber  28, 1990: 


(i)  Shall  not  ex 
fees  paid  to  State 
agencies  or  first 

(ii)  Shall  not 
amoimt  of 
remitted  to  the 

(3)  Except  for 
issued  pursuant 
this  section,  cred 
paragraph  (c)(1) 
included  as  part 
administrative 


:eed  one-half  of  such 
governmental 
lurchasers,  and; 
eJiceed  2.5  percent  of  the 
collected  and 
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'  this  section  will  be 
the  Board's 


t} 


ey  penses. 

§122a223   AssMNnents. 

(a)(1)  Except  a)  prescribed  by 
regulations  appro  ved  by  the  Secretary, 
each  first  purchaiier  of  soybeans  shall 
collect  an  assessihent  from  the  producer, 
and  each  producer  shall  pay  such 
assessment  to  tha  first  purchaser,  at  the 
rate  of  one-half  or  one  percent  (0.5%)  of 
the  net  market  price  of  the  soybeans 
purchased.  Each  prst  purchaser  shall 
remit  such  assessknent  to  the  Board  or  to 
a  Qualified  State  Boybean  Board,  as 
provided  in  parajk-aph  (a)(5)  of  this 
section.  | 

(2)  Any  producer  marketing  processed 
soybeans  or  soybean  products  of  that 
producer's  own  pk)duction,  shall  remit 
to  a  Qualified  St^e  Soybean  Board  or  to 
the  Board,  as  provided  in  paragraph 
(a)(5)  of  this  section,  an  assessment  on 
such  soybeans  or  soybean  products  at  a 
rate  of  one-half  o:  one  percent  (0.5%)  of 
the  net  market  pr  ce  of  the  soybeans 
involved  or  the  eauivalent  thereof. 

(3)  In  determini|ig  the  assessment  due 
from  each  producer  under  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  a  producer 
who  is  contributing  to  a  Qualified  State 
Soybean  Board  sh  all  receive  a  credit 
from  the  Board  fo '  contributions  to  such 
Qualified  State  S<  ybean  Board  on  any 
soybeans  assesse  1  under  this  section  in 
an  amount  not  to  ixceed  one-quarter  of 
one  percent  of  the  net  market  price  of 
the  soybeans  assc  ssed. 

(4)  In  order  for  1 1  producer  to  receive 
the  credit  provide  i  for  in  paragraph 
(a)(3)  of  this  sectii  )n,  the  Qualified  State 
Soybean  Board  oi  the  first  purchaser 
must  establish  to  he  satisfaction  of  the 
Board  that  the  pre  ducer  has  contributed 
to  a  Qualified  Sta  e  Soybean  Board. 

(5)(i)  If  the  soyl  eans,  for  which  an 
assessment  is  paii  I,  were  grown  in  a 
State  other  than  tie  State  which  is  the 
situs  of  the  first  purchaser,  the  first 
purchaser  that  col  lects  the  assessment 
shall  remit  the  asi  essment  and 
information  as  to  he  State  of  origin  of 
the  soybeans  to  tl  e  Qualified  State 
Soybean  Board  oj  erating  in  the  State  in 
which  the  first  pui  chaser  is  located.  The 
Qualified  State  Sc  ybean  Board 
operating  in  the  S  ate  in  which  the  first 
purchaser  is  locat  id  shall  remit  such 
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assessments  to  the  Qualified  State 
Soybean  Board  operating  in  the  State  in 
which  the  soybeans  were  grown.  If  no 
such  Qualified  State  Soybean  Board 
exists  in  such  State,  then  the 
assessments  shall  be  remitted  to  the 
Board.  The  Board,  with  the  approval  of 
the  Secretary,  may  authorize  Qualified 
State  Soybean  Boards  to  propose 
modifications  to  the  foregoing  "State  of 
Origin"  rule  to  ensure  effective 
coordination  of  assessment  collections 
between  Qualified  State  Soybean 
Boards. 

(ii)(A)  If  a  producer  pledges  soybeans 
grown  by  that  producer  as  collateral  for 
a  loan  issued  by  the  Commodity  Credit 
Corporation,  the  Commodity  Credit 
Corporation  shall  deduct  the  assessment 
due  pursuant  to  paragraph  (a)(1)  of  this 
section,  based  upon  the  established  loan 
rate,  prior  to  the  loan  proceeds  being 
disbursed  to  the  producer.  The 
Commodity  Credit  Corporation  shall 
remit  the  assessment  to  the  Qualified 
State  Soybean  Board  in  the  State  in 
which  the  soybeans  were  pledged. 
Should  no  Qualified  State  Soybean 
Board  exist  in  such  State,  then  such 
assessment  shall  be  paid  to  the  Board. 

(B)  Should  a  producer  repay  a  loan 
upon  which  soybeans  were  pledged,  and 
for  which  an  assessment  had  been 
remitted  by  the  Commodity  Credit 
Corporation,  the  Commodity  Credit 
Corporation  shall  notify  the  Qualified 
State  Soybean  Board  which  had 
received  the  assessment  or  the  Board  if 
no  Qualified  State  Soybean  Board  exists 
in  such  State,  that  the  producer  has 
repaid  all  or  a  portion  of  the  loan  on 
which  the  soybeans  were  previously 
assessed.  The  Qualified  State  Soybean 
Board,  or  the  Board  if  no  Qualified  State 
Soybean  Board  exists  in  such  State, 
shall  reimburse  to  the  producer  an 
amount  equal  to  the  level  of  assessment 
collected  and  remitted  by  the 
Commodity  Credit  Corporation  at  loan 
origination,  provided  that  a  refund  of 
such  assessment  has  not  been  paid  to 
the  producer. 

(C)  Should  a  producer  market 
soybeans  which  have  been  subject  to 
reimbursement  pursuant  to  paragraph 
(a)(5)(ii)(B)  of  this  section,  the  first 
purchaser  shall  collect  and  remit  the 
assessment  due  pursuant  to  paragraph 
(a)(1)  of  this  section,  or  the  producer 
shall  remit  the  assessment  pursuant  to 
paragraph  (a)(2)  of  this  section. 

(iii)  Qualified  State  Soybean  Boards 
and  the  Board  shall  coordinate 
assessment  collection  procedures  to 
ensure  that  producers  marketing 
soybeans  are  required  to  pay  only  one 
assessment  per  bushel  of  soybeans  and 
collections  are  adjusted  among  States 
on  a  mutually  agreeable  basis. 


(b)  The  collection  of  assessments 
pursuant  to  paragraph  (a)  of  this  section, 
shall  commence  on  and  after  the  date 
assessments  are  required  to  be  paid  and 
shall  continue  until  terminated  by  the 
Secretary.  If  the  Board  is  not  constituted 
on  the  date  the  first  assessments  are  to 
be  collected,  the  Secretary  shall  have 
the  authority  to  receive  the  assessments 
on  behalf  of  the  Board,  and  to  hold  such 
assessments  until  the  Board  is 
constituted,  then  remit  such  assessments 
to  the  Board. 

(c)(1)  Each  person  responsible  for  the 
collection  of  assessments  under 
paragraph  (a)  of  this  section,  shall 
collect  and  remit  the  assessments  to  the 
Board  or  a  Qualified  State  Soybean 
Board  on  a  monthly  basis  or  as  required 
by  State  law,  but  no  less  than  quarterly, 
unless  the  Board,  with  the  approval  of 
the  Secretary,  has  specifically 
authorized  otherwise. 

(2)  Any  unpaid  assessments  due  the 
Board  or  a  Qualified  State  Soybean 
Board  from  a  person  responsible  for 
remitting  assessments  to  the  Board  or  a 
Qualified  State  Soybean  Board  pursuant 
to  paragraph  (a)  of  this  section,  shall  be 
increased  two  percent  (2%)  each  month 
beginning  with  the  day  following  the 
date  such  assessments  were  due  under 
this  subpart.  Any  remaining  amount  due 
shall  be  increased  at  the  same  rate  on 
the  corresponding  day  of  each  month 
thereafter  until  paid. 

(3)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  unpaid  assessments  and  shall  include 
any  unpaid  late  charges  previously 
applied  pursuant  to  this  section. 

(4)  For  the  purpose  of  this  section,  any 
assessment  that  was  determined  at  a 
date  later  than  prescribed  by  this 
subpart  because  of  a  person's  failure  to 
submit  a  report  to  the  Board  or  a 
Qualified  State  Soybean  Board  when 
due,  shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  filed  when 
due. 

(d)  Prior  to  the  continuance 
referendum,  the  Board,  pursuant  to 
procedures  approved  by  the  Secretary, 
shall  ensure  that  each  Qualified  State 
Soybean  Board  is  provided  credit  in 
accordance  with  the  provisions  of 
section  19e9(n)(l)  and  subject  to  section 
1969(n)(3)oftheAct 

(e)  Following  the  continuance 
referendum,  the  Board,  pursuant  to 
procedures  approved  by  the  Secretary, 
shall  ensure  annually  that  each 
Qualified  State  Soybean  Board  is 
provided  credit  in  accordance  with  the 
provisions  of  section  1969(n)(2)  and 
subject  to  section  ig69(n)(3)  of  the  Act 


§1220.224    Refundofi 

prtof  to  conHmnnoe  referendum. 

r 

(a)  Any  producer  who,  prior  to  the 
date  of  the  continuance  referendum, 
pays  an  assessment  to  the  Board,  or 
who  contributes  an  assessment  prior  to 
the  continuance  referendum  to  a 
Qualified  State  Soybean  Board,  under 
authority  of  the  Act  and  this  subpart 
and  who  is  not  in  favor  of  supporting  the 
promotion  and  research  program  as 
provided  for  in  this  Part  shall  have  the 
right  to  demand  and  receive  from  the 
Board  a  refund  of  such  assessment  upon 
submission  of  proof  satisfactory  to  the 
Board,  or  the  Qualified  State  Soybean 
Board  to  which  the  producer  paid  the 
assessment  for  which  a  refund  is  sought 
that  such  producer  paid  the  assessment 

(b)  Contributions  by  a  producer  to  a 
Qualified  Sute  Soybean  Board  for 
which  the  producer  has  received  credit 
pursuant  to  §  1220.223(a)(3)  shall  not  be 
refunded  pursuant  to  this  subpart 
unless: 

(1)  The  Qualified  State  Soybean  Board 
is  audiorized  or  required  to  pay  refunds; 
and 

(2)  The  producer  has  requested  a 
refund  from  the  Qualified  State  Soybean 
Board  in  compliance  with  that  State's 
procedure  for  refund  or,  in  the  absence 
of  State  procedures  for  refunds,  in 
compliance  with  the  procedures  for 
refunds  described  in  1 1220.225. 

§1220.225   Procedure  for  oMaMng  a 
refund  of  aeeeeementa  paM  prierte 
contlnuanoe  referendum. 

(a)  Any  producer  requesting  a  refund 
of  an  assessment  paid  prior  to  the 
continuance  referendum  shall  mail  a 
request  for  a  refund  to  the  Qualified 
State  Soybean  Board  in  the  State  in 
which  the  soybeans  were  grown  or  if 
there  is  no  Qualified  State  Soybean 
Board  in  the  State  in  which  the 
soybeans  were  grown  to  the  Board. 

(b)(1)  Any  producer  requesting  a 
refund  of  an  assessment  paid  prior  to 
the  date  of  the  continuance  referendum 
who  resides  in  a  State  in  which  a 
Qualified  State  Soybean  Board  operates 
shall  submit  such  request  in  accordance 
with  the  State  law  or  regulations 
authorizing  the  payment  of  refunds  in 
that  State. 

(2)  Any  producer  requesting  a  refund 
of  an  assessment  paid  prior  to  the  date 
of  the  continuance  referendum  who 
resides  in  a  State  which  has  a  Qualified 
State  Soybean  Board  which  is  not 
authorized  by  State  law,  or  a  State 
which  does  not  have  a  Qualified  State 
Soybean  Board  operating  in  such  State,  , 
shall  submit  such  request  in  accordance 
with  the  procedure  provided  in 
paragraph  (c)  of  this  section. 


(c)  Each  producer  who  pays  aa 
assessment  pursuant  to  Ah  subpart 
during  tbe  period  prior  to  the 
continuance  referendim  may  obtain  a 
refund  of  such  assessaaenta  oa^  by 
following  the  procedures  pgesuibed  by 
State  law  or  regidatims  in  tbe  State  in 
whidi  the  producer  resides.  If  a 
Qualified  State  Soybean  Board  does  not 
exist  in  such  State,  or  the  Qaalified 
State  Soybean  Board  in  sudi  State  is  not 
established  by  State  law,  then  audi 
producer  must  follow  the  procedures 
prescribed  in  this  subsection  and  any 
regulations  prescribed  by  ttie  Board  and 
approved  by  the  Secretaiy. 

(1)  Any  producer  requesting  a  refund 
of  an  assessment  paid  prior  to  the  date 
of  the  continuance  refcnndmn  riiall 
mail  a  request  for  a  refund  to  a 
Qualified  State  Soybean  Board  or  the 
Board  within  90  days  from  the  date  the 
assessments  were  due  from  such 
producer  or  that  time  period  provided  by 
State  law.  The  request  shall  show — 

(i)  The  producers  name  and  address; 

(ii]  First  purchaser's  name  and 
address; 

(iii)  Number  of  bushels  of  soybeans, 
or  its  equivalent  on  which  a  refund  is 
requested; 

(iv)  Net  market  value  of  each  bushel 
of  soybeans  upon  which  a  refund  is 
requested; 

(v)  Total  amount  of  refund  requested; 

(vi)  Date  or  inclusive  dates  on  which 
assessments  were  paid; 

(vii)  Certification  that  the  producer 
did  not  collect  the  assessment  frtun 
another  producer,  and 

(viii)  "Hie  producer's  signature  or 
properly  writnessed  mark. 

(2)  The  invoice  or  accounting  given  to 
the  producer  by  the  first  purchaser  or  a 
copy  thereof,  or  such  other  evidence 
deemed  satisfactory  by  the  Board  or 
Qualified  State  Soybean  Board  shall 
accompany  the  producer's  refund 
request. 

(3)  The  Board  shaO  pay  refund 
requests  within  60  days  of  ihe  date  of 
receipt  of  a  proper  request  for  refimd. 

112201228   Refund  of  aaoossiMan) 
r  me  conduct  of  the  conMnuswcs 


(a)  Any  producer  who  pays  an 
assessment  to  the  Board  after  the  date 
the  results  of  the  continuance 
referendimi  are  released,  or  who 
contributes  an  assessment  to  a  Qualified 
State  Soybean  Board  after  die  date  the 
results  of  die  continuance  referendum . 
are  released,  under  authority  of  the  Act 
and  this  subpart  and  who  is  sot  in  fovor 
of  supporting  tbe  promotion  and 
research  program  as  provided  for  in  this 
part  shall  have  the  right  to  demand  and 
receive  from  the  Board  or  the  Qualified 


poM  after  the 
oooMnuance  refefondMiii. 


State  Soybe^  Board  sab^  to 
paragra^  (k)  of  this  section,  a  le&nd  of 
audi  asaeasaaent,  or  a  pro  rata  shore 
umeof,  npan  smmission  of  proof 
sati8{Bcto«y|to  te  Board,  or  the 
Qualified  Sibtc  Soybean  Board  to  which 
the  produce^  paid  the  assessment  for 
which  a  refind  is  soufl^t.  that  such 
producer  pad  the  assessment 

Cb)  Coitfrilintions  by  a  producer  to  a 
Qualified  State  Soybean  Board  for 
which  tbe  producer  has  received  credit 
pursuant  to  1 1220.223(a)(3)  of  this 
subpart  shaJ  I  not  be  refimded  pursuant 
to  this  subpi  rt  unless — 

(1)  the  Qu  ilified  State  Soybean  Board 
is  authorize!  or  required  to  pay  refunds; 
and 

(2)  the  pro  ducer  has  requested  a 
refiind  from  [he  Qualified  State  Soybean 
Board  in  coijipliance  with  that  State's 
procedure  f(^  refimd  or,  in  die  absence 
of  State  procedures  for  refunds,  in 
compliance  with  the  procedures  for 
refunds  de»  ribed  in  1 1220.227. 

1 1220227 
refund  of  t 
conduct ofl 

(a)  Any  {h  oducer  requesting  a  refund 
cf  an  assess  nent  paid  after  the  date  die 
results  of  tht  t  continuance  referendum 
are  released  shall  mail  a  request  for  a 
refund  to  th<  Qualified  State  Soybean 
Board  in  the  State  in  which  the 
soybeans  wire  grown  or.  if  there  is  no 
QiialiHed  State  Soybean  Board  in  the 
State  in  whith  the  producer  is  located, 
to  the  Board! 

(b)(1)  Any  request  for  a  refund  by  a 
producer  who  resides  in  a  State  in 
which  a  Qualified  State  Soybean  Board 
operates  shdl  be  submitted  in 
accordance  with  the  State  law  or 
regulations  Authorizing  the  payment  of 
refunds  in  that  State. 

(2)  Any  request  for  a  refund  from  a 
producer  Yibp  resides  in  a  State  v^iich 
has  a  Quabqed  State  Soybean  Board 
which  is  not  authorized  by  State  law,  or 
a  State  whidi  does  not  have  a  Qualified 
State  Soybetn  Board  operating  in  such 
State  shall  be  submitted  in  accordance 
with  the  procedure  provided  in 
paragraph  [^  this  section. 

(c)  Each  producer  who  pays  an 
assessment  pursuant  to  the  Act  and  this 
subpart  aflef  the  date  the  results  of  the 
continuancetreferendimi  are  r^ased 
may  obtain  ^  refund  of  such  assessment 
only  by  foUdwing  the  procedures 
prescribed  by  State  law  or  resolution  in 
the  State  in  which  the  producer  resides. 
If  no  Qoalifi  sd  State  Soybean  Board 
exists  in  dia  State,  or  the  Qualified 
State  Soybean  Board  in  such  SUte  is  not 
establidied  by  State  law.  dien  sudi 
producer  miM  follow  the  procedures 
prescribed  i  i  this  section  and  any 


regulations  prea  afted  by  die  Board  and 
appioved  by  thi  Secretary. 

(1)  Any  proda  ser  vtqaesttaig  a  refond 
of  an  asaesaaMii  I  paid  after  dw  data  of 
the  results  of  thi  i  contiiMance 
referendum  ara  vieased  shaO  mail  a 
request  lor  a  ref  md  lo  a  QnaMfied  Slata 
Sojpbean  Board  n>  the  Board  within  90 
days  fitmi  die  di  ite  the  assesments 
were  due  from  ■  idi  producer  or  diat 
time  period  reqi  Ered  by  State  law  or 
regidation.  The  lefund  request  shall 
show — 

(i)  The  produqers  name  and  address; 

(ii)  First  purchlaser's  name  and 
address;  I 

(iii]  Number  oi  bushels  of  soybeans, 
or  its  eqnivalenHon  nidiidi  a  refimd  is 
requested; 

(iv)  Net  markm  value  of  each  bushel 
of  soybeans  upoh  which  a  refimd  is 
requested; 

(v)  Total  amoimt  of  refund  requested; 

(vi)  Date  or  inclusive  dates  on  which 
assessments  we  e  paid; 

(vii)  Certificat  on  that  the  producer 
did  not  collect  d  e  assessment  from 
another  produce :;  and 

(viii)  "The  producer's  signature  or 
property  witnessed  mark. 

(2)  The  invoics  or  accounting  given  to 
the  producer  by  pe  first  purchuer  or  a 
copy  therec^  or  such  other  evidence 
deemed  satisfacjory  by  the  Board  or  the 
Qualified  State  Soybean  Board  shall 
accompany  tbe  producer's  refund 
request  1 

(d)  Payment  of  refunds  of  assessments 
paid  after  the  relults  of  the  continuance 
referendum  are  leleased. 

The  Board  aha  1  pay  requests  for     ■ 
refunds  of  assesi  ments  paid  after  the 
date  the  results  i  if  the  continuance 
referendum  are  i  eleased  pursuant  to  the 
following  provis  ons: 

(1)  At  die  end  >f  fiscal  year  of  die 
Board  in  which  t  le  results  of  die 
producers  pM  ai  e  released,  the  Board, 
or  the  Qualified  State  Soybean  Boards, 
shall  pay  refunds  to  producers  of 
assessments  paid  during  the  period 

{date  the  results  of  the 
endum  are  released 
i  date  the  results  of  the 
I  released  from  the 

escrow  account^  estaUished  pursuant  to 

S  1220.212  or  { 1120.228. 

(2)  If  tbe  Seen  tary  determines  that  a 
refund  referendv  m  shall  be  conducted, 
at  the  end  of  the  fiscal  year  in  which  the 
results  of  the  ref  ind  refieroidum  are 
released,  the  B«  ird.  or  the  Qualified 
State  Soybean  B  urd,  shall  pay 
requested  refunc  s  to  prodocera  of 
assessments  pal  I  fotbwing  the  date  the 
results  of  die  pre  docers  i>6&  are  released 
throo^  the  peri<  d  ending  on  the  date 
the  results  el  tbe  refund  relaen<.um  are 


beginning  on  i 
continuance  refe 
and  ending  on  < 
producere  poll  a^ 
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released  fivm  escrow  accounts 
established  punuant  to  1 1220.212  or 
§1220.228. 

(3)  If  the  Secretary  determines  that  as 
a  result  of  the  refund  referendum, 
authority  exists  to  continue  to  pay 
refunds  to  producera  of  assessments 
paid  following  the  refiind  referendum,  at 
the  end  of  the  fiscal  year  in  which  the 
results  of  the  refund  referendum  are 
released,  and  each  succeeding  fiscal 
year  during  which  authority  to  pay 
refunds  exists,  the  Board,  or  the 
Qualified  State  Soybean  Board  shall  pay 
refunds  requested  of  assessments  paid 
following  the  date  the  results  of  the 
refund  referendum  are  released  during 
that  fiscal  vear. 

(4)  Should  requests  for  refunds  of 
assessments  during  the  period 
established  in  paragraph  (d)  (1),  (2),  or 
(3)  of  Uiis  section,  exceed  the  level  of 
funds  available  for  the  payment  of  such 
requests,  the  Board,  or  the  Qualified 
State  Soybean  Board,  shall  pro  rate  the 
amount  of  such  funds  from  the  escrow 
account  of  the  Board  for  such  unit  or  by 
the  Qualified  State  Soybean  Board. 

(5)  Should  requests  for  refunds  of 
assessments  during  the  period 
established  in  paragraph  (d)  (1),  (2),  or 
(3)  of  this  section,  be  less  than  the  level 
of  funds  available  for  the  payment  of 
such  requests,  the  amount  remaining 
after  all  refunds  are  paid  shall  be 
divided  equally  between  the  Board  and 
the  Qualified  State  Soybean  Board 
subject  to  the  provisions  of 

§  1220.228(a)ri)(vi),  and  {  1220.228(b)(e). 

(6)  Such  refunds  shall  be  paid  widiin 
120  days  of  the  end  of  the  applicable 
fiscal  year. 

§1220.228   QuaimodStataSoyboan 
Boarda. 

(a)(1)  Any  soybean  promotion  entity 
that  is  authorized  by  State  statute  to 
collect  assessments  required  by  State 
law  from  soybean  producers  may  notify 
the  Board  of  its  election  to  be  the 
Qualified  State  Soybean  Board  for  die 
State  in  which  it  operates  so  that 
producers  may  receive  credit  pursuant 
to  §  1220.223(a)(3)  for  contributions  to 
such  organization.  Only  one  such  entity 
may  make  such  election  or  be  qualified 
pursuant  to  paragraph  (a)(2)  of  this 
section.  Such  entity,  upon  making  such 
election,  agrees  to  the  following: 

(i)  To  conduct  activities  as  defined  hi 
S  1220.230  diat  are  intended  to 
sU>engthen  die  soybean  industry's 
position  in  the  marke^lace; 

(ii)  Provide  a  report  describhig  the 
manner  in  which  assessments  are 
collected  and  the  procedure  utilized  to 
ensure  that  assessments  due  are  paid; 

(iii)  Collect  assessments  paid  on 
soybeans  mariceted  nvithin  the  State  and 


establish  procedures  for  ensuring 
compliance  widi  this  subpart  with 
regard  to  the  payment  of  such 
assessments; 

(iv)  Remit  to  die  Board  each 
assessment  paid  and  remitted  to  it 
minus  authorized  credits  issued 
pursuant  to  1 1220.222(c)  and  credits 
issued  to  producers  pursuant  to 
1 1220.223(a)(3),  and  odier  required 
deductions  by  the  last  day  of  the  month 
following  die  mondi  in  idiich  the 
assessment  was  remitted  to  it  unless  the 
Board  determines  a  different  date  for 
remittance  of  assessments; 

(v)(A)  If  die  entity  is  audiorized  or 
required  to  pay  rafiinds  to  producers, 
any  requests  from  producers  for  refunds 
for  contributions  to  it  by  the  producer 
following  the  termination  of  audiority  to 
pay  refunds,  will  be  honored  by 
forwarding  to  die  Board  that  portion  of 
such  refunds  equal  to  the  amount  of 
credit  received  by  die  producer  for 
contributions  to  it  pursuant  to 
S  1220.223(a)(3); 

(B)  If  requfred  by  die  Secretary,  to  pay 
refunds  of  assessments  paid  following 
the  date  of  the  continuance  referendum 
pursuant  to  H  1220.226  and  1220.227. 

(vi)  Establish  escrow  accounts  for  the 
payment  of  refunds  requested  punuant 
to  i  S  1220.228  and  1220.227  for  die 
periods  established  below  and  to 
deposit  into  such  escrow  accounts  ten 
percent  (10%)  of  die  total  amount  of 
assessments  collected  for  the  applicable 
period  if  required  by  the  secretary: 

(A)  Period  l-4e^nning  widi  the  date 
the  results  of  the  continuance 
referendum  are  released  and  ending  on 
the  date  die  results  of  the  producers  poll 
are  released: 

(B)  Period  2— Beginning  on  the  day 
after  die  results  of  the  producers  poll  are 
released  and  ending  on  the  date  the 
results  of  the  refund  referendum  are 
released; 

(C)  Period  3-^eginning  on  the  day 
after  the  results  of  the  refund 
referendum  are  released  and  ending  on 
the  last  day  refunds  of  assessments  are 
authorized  to  be  paid,  provided  that  a 
separate  escrow  account  shall  be 
established  for  each  fiscal  year  elapsing 
during  Period  3.  Interest  fiom  the  escrow 
accounts  shall  accrue  to  the  Qualified 
State  Soybean  Board  to  be  used  for 
authorized  activities. 

(vii)  Furnish  die  Board  widi  an  annual 
report  by  a  certified  public  accountant 
or  an  audiorized  State  agency  of  all 
funds  remitted  to  such  Board  pursuant 
to  this  subpart  and 

(viii)  Not  use  funds  it  collects 
punuant  to  this  subpart  to  fund  plans  or 
projects  which  make  use  of  any  unfair  or 
deceptive  acts  or  practices  with  reqiect 
to  the  quality,  value  or  use  of  any 


product  that  competes  widi  soybeans  or 
soybean  products:  and 

(b()(A)  Except  as  odierwise  provided 
in  paragraph  (a)(l)(ix)(B)  of  dds  section, 
funds  collected  or  received  by  die 
Qualified  State  Soybean  Board  under 
this  subpart  shall  not  be  used  in  any 
manner  for  the  purpose  of  influencing 
any  action  or  policy  of  the  United  States 
Government,  any  foreign  or  State 
government  or  any  political  subdivision 
thereof. 

(B)  The  prohibition  in  paragraph 
(a)(l)(ix)(A)  of  diis  section,  shall  not 
apply  to— 

[1)  the  communication  to  appropriate 
government  o^icials  of  information 
relating  to  the  conduct  implementation, 
or  results  of  promotion,  research, 
consumer  information,  and  industry 
information  under  the  Orden 

(7)  any  action  designed  to  market 
soybeans  or  soybean  products  direcdy 
to  ft  foreign  government  or  political 
subdivision  thereof;  or 

(J)  the  development  and 
recommendation  of  amendments  to  this 
subpart 

(i)  If  no  entity  elects  to  serve  as  a 
Qualified  Sute  Soybean  Board  widiin  a 
State  punuant  to  paragraph  (a)(1)  of  diis 
section,  any  State  soybean  promotion 
entity  that  is  organized  and  operating 
within  a  State,  and  receives 
assessments  or  contributions  from 
producen  and  conducts  soybean  or 
soybean  product  promotion,  research, 
consumer  information,  or  industry 
information  programs,  may  apply  for 
certification  as  die  Qualified  State 
Soybean  Board  for  such  State  so  that 
producere  may  receive  credit  punuant 
to  i  1220.223(a)(3)  for  contributions  to 
such  organizations.  All  provisions  of  this 
subpart  applicable  to  Qualified  State 
Soybean  Boards  will  be  applicable  to 
such  entity.  The  Board  shall  review  such 
applications  for  certification  and  shall 
make  a  determination  as  to  the 
certification  of  each  appUcant 

(b)  In  order  for  die  State  soybean 
enti^  to  be  certified  by  the  Board 
pursuant  to  paragraph  (a)(2)  of  diis 
section,  as  a  Qualified  State  Soybean 
Board,  die  entity  must: 

(1)  Conduct  activities  as  defined  in 
1 1220.230  diat  are  intended  to 
strengthen  the  soybean  industry's 
position  hi  the  marketplace; 

(2)  Submit  to  the  Board  a  report 
describing  the  manner  in  whidi 
assessments  are  collected  and  the 
procedure  utdized  to  ensure  that 
assessments  due  are  paid: 

(3)  Certify  to  die  Board  diat  such  State 
entity  will  collect  assessments  paid  on 
soybeans  marketed  within  die  State  and 
establish  procedures  for  ensuring 


Faderal  Register  /  Vol.  56.  No.  131 


oonphance  with  tliis  •ubpart  with 
regard  to  the  payment  of  such 
asseasraents; 

(4)  Certify  to  the  Board  that  such 
organization  will  remit  to  the  Board 
each  assessment  paid  and  remitted  to  it, 
minus  credits  issued  pursuant  to 
§  122a222(c)  and  authorized  credits 
issued  to  producers  pursuant  to 
§  1220.223(aK3).  and  other  required 
deductions  by  the  last  day  d  the  month 
following  the  month  in  which  the 
assessment  was  remitted  to  it  unless  the 
Board  determines  a  different  date  fat 
remittance  of  assessments; 

[5][\]  If  the  entity  is  authorized  or 
required  to  pay  refunds  to  producers, 
certify  to  the  Board  that  any  requests 
from  producers  for  refunds  for 
contributions  to  it  by  the  producer 
following  the  termination  of  authorify  to 
pay  refunds,  will  be  honored  by 
forwarding  to  the  Board  that  portion  of 
such  refunds  equal  to  the  amount  fA 
credit  received  by  the  producer  for 
contributions  to  it  pursuant  to 
§  I220.223(a)(3]; 

(ii)  If  required  by  the  Secretary  to  pay 
refunds  of  assessments  paid  following 
the  date  of  the  continuance  referendum 
pursuant  to  H  1220.226  and  1220.227. 

(6)  Certify  to  the  Board  diat  the  entity 
will  establish  escrow  accounts  for  the 
pa]ranent  of  refunds  requested  pursuant 
to  {{ 1220.2X  and  1220.227  for  the 
periods  established  below  and  to 
deposit  into  such  escrow  accounts  ten 
percent  (10%)  of  the  total  amount  of 
assessments  collected  for  the  applicable 
period  if  required  by  the  Secretary: 

(i)  Period  l^Beginning  with  the  date 
the  results  of  the  continuance 
refierendum  are  released  and  ending  on 
the  date  the  results  of  the  producers  pM 
are  released; 

[n)  Period  2— Begfaming  on  the  day 
after  the  results  of  the  producers  poH  are 
released  and  ending  on  the  date  the 
results  of  the  refund  referendum  are 
released; 

(iii)  Period  3— Begtauiing  on  the  day 
after  the  results  of  the  refond 
referendum  are  released  and  ending  on 
the  last  day  refunds  of  assessments  are 
authorized  to  be  paid.  Provided  that  a 
separate  escrow  account  shall  be 
established  for  each  fiscal  ytar  elapsing 
during  Period  3.  Interest  frdai  escrow 
accounts  riiaO  accrue  to  tlw  QuaUficMl 
State  Soybean  Board  to  be  used  for 
authorized  activities. 

(7)  Certify  to  the  Board  that  it  wiH 
furnish  the  Board  with  an  nnwwl  report 
by  a  certified  pubbc  accountant  or  an 
authorized  State  agency  of  aU  fanda 
remitted  to  such  Board  pursuant  to  this 
subpart:  and 

(a)  Not  use  funds  it  collects  pursuant 
to  this  subpart  to  fund  ptans  or  protects 


which  make  ise  of  any  unfair  or 
deceptive  ae  s  or  practices  with  respect 
to  the  quaKt] ,  value  or  use  of  any 
product  that  ;ompetes  with  soybeans  or 
soybean  pro  ucts;  and 

(9)(i)  Exce  i  as  otherwise  provided  in 
paragraph  (n(9)(ii)  of  this  section,  funds 
collcNCted  or  qeoeived  by  die  QualiJBed 
State  Soybean  Board  under  this  subpart 
shall  not  be  used  in  any  manner  for  the 
purpose  of  in  luendng  any  action  or 
policy  (tf  the  Jnited  States  Government, 
any  foreign  or  State  government,  or  any 
political  subdivision  thereof. 

(ii]  The  proliibition  in  paragraph 
(b](BKi)  of  th«  section,  shall  not  apply 

(A)  the  conimunication  to  appropriate 
government  officials  of  information 
relating  to  the  conduct  implementation, 
or  results  of  promotion,  research, 
consumer  infarmation,  and  industry 
information  laider  this  subpart: 

(B)  any  action  designed  to  market 
soybeans  or  ^ybean  products  directfy 
to  a  foreign  government  or  political 
subdivision  thereof;  or 

(Q  the  development  and 
recommendaf  on  of  amendments  to  this 
subpart.         i 

(c)  Notwithstanding  any  other 
provisions  of  khis  sul^rt.  and  provided 
that  activitiea  of  a  Qualified  State 
Soybean  Boaid  are  authorized  under  the 
Act  and  this  Subpart,  the  Board  shall  not 
have  the  authprify  to: 

(1)  Establish  guidelines,  regulations,  or 
rules  whidi  viould  restrict  or  infringe 
upon  a  Qualiled  State  Soybean  Board's 
authority  to  d^ermine  administrative  or 
fMogram  expenditure  allocations  or 
administrative  or  program 
implementation;  and 

(2)  Direct  Ojalified  State  Soybean 
Boards  to  paHicipate  or  not  participate 
in  program  activities  or  implementati<m. 

(d)  The  Board  shall  establish 
procedures,  a  ter  an  opportunity  (or 
public  commc  it  and  subject  to  approval 
of  the  Secreta  j,  which  provide 
Qualified  Stai  t  Soybean  Boards  with  a 
right  to  present  information  to  the  Board 
prior  to  any  determinations  relating  to 
nonparticipatlon  as  a  Qualified  State 
Soybean  Boaitf  following  initial  election 
or  determination  as  a  Qualified  State 
Soybean  Boand. 

§1220.229    Iniuendng  peitenimewlal 


(a)  Except  ^  otherwise  provided  in 
paragraph  (b)bf  this  section,  funds 
collected  or  received  by  the  Board  under 
this  subpart  shall  not  be  used  in  any 
manner  for  the  purpose  of  influencing 
any  action  or  wHcy  of  the  United  States 
Government  tny  foreign  or  State 
government  o  r  any  politKal  subdivisioo 
thereof. 


(b)  The  pnriiib  tion  fai  paragraph  (a)  of 
this  section  shal^not  apply  to— 

(1)  the  developfenent  and 
recommendation  of  amendments  to  this 
subpart; 

(2)  the  commui  Jcation  to  appn^riate 
government  offic  als  of  information 
relating  to  the  co  iduct  implementation, 
or  results  of  pron  lotion,  research, 
consumer  inform  ition,  and  industry 
information  unde  r  this  subpart;  or 

(3)  any  action  <  esigned  to  market 
soybeans  or  soyb  ean  products  directly 
to  a  fweign  goveinment  or  political 
subdivision  tlierepf. 


$1220.230 
conaumerl 
informatloa. 


,  and  Industry 


(a)  The  Board  ^all  receive  and 
evaluate,  or  on  its  own  initiative, 
develop  and  sulMBit  to  the  Secretary  for 
approval  any  plans  or  projects 
authorized  in  thia^  subpart  Such  i^ans  or 
projects  shall  pnwide  for 

(1)  The  establiahment  issuance, 
effectuation,  and  fidministretion  of 
appropriate  prombtion,  researdi. 
consumer  infcHmation,  and  industry 
information  activities  widi  respect  to 
soybean  and  soybean  products; 

(2)  The  estabhshment  and  conduct  of 
research,  and  stu(  Ses  with  respect  to  the 
sale,  distribution,  marketing  and 
utilization  of  soyt  ean  and  soybean 
products  and  the  :reation  of  new 
products  diereof.  odieenddiat 
marketing  and«tj  ization  of  soybean 
and  soybean  proc  ucts  may  be 
encouraged,  expa  ided,  improved  or 
made  more  accep  able;  and 

(3)  Sudi  otiier  a  ctivities  as  are 
auUiorized  by  die  Act  and  this  subpart 

(b)  Each  plan  o  project  described  in 
paragraph  (a)  oft  lis  section,  shall  be 
periodically  revie  ved  or  evaluated  by 
the  Board  to  ensute  that  each  such  plan 
or  proj&ct  contribites  to  an  effective 
program  of  promo  tion,  researeh, 
consumer  informs  tion,  and  industry 
information.  If  it  i  i  found  by  the  Board 
diat  any  such  plai  i  or  project  does  not 
further  the  purpoa  es  of  the  Act  then  die 
Board  shall  termii  late  such  plan  or 
project 

(c)  No  such  plai  is  or  projects  shall 
-make  use  of  unfai  *  or  deceptive  acts  or 
practices  with  res  lect  to  the  quality, 
value  or  use  of  anv  competing  product 
In  carrying  out  an  i  plan  or  project 
funded  by  the  Bm  rd  described  in 
paragraph  (a)  of  t  lis  section,  no 
preference  shall  b  s  given  to  a  brand  or 
trade  name  of  anj  sojrbean  product 
widioot  die  anmlral  of  the  Board  and 
the  Secretary. 
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Repoita,  Books,  and 

51220.241    Reports. 

Each  producer  marlieting  processed 
soybeaiu  or  soybean  products  of  that 
producer's  own  produ^ku  and  each 
firat  purchaser  responsible  for  the 
collectioa  of  assessments  under 
S  1220.223  shall  be  required  to  report  to 
the  Board  periodically  such  information 
8  i  may  be  required  by  the  regulations 
recommended  by  the  Board  and 
approved  by  die  Secretary.  Such 
information  may  include  but  not  be 
limited  to  the  fdlowing: 

(a)  The  number  of  bushels  of 
soybeans  purchased,  initially 
transferred,  or  which,  in  any  other 
manner,  is  subject  to  the  collection  of 
assessment: 

(b)  The  amotmt  of  assessments 
remitted; 

(c)  The  basis,  if  necessary,  to  show 
why  the  remittance  is  less  than  one-half 
percent  (0.5X)  of  the  net  market  price 
per  bushel  of  soybeans  purchased 
multiplied  by  the  number  of  bushels 
purchased;  and 

(d)  The  date  any  assessment  was 
paid. 


{1220.242 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  person  who  is 
subject  to  this  subpart  ^lall  atrintain 
and  make  available  for  inspection  by 
the  Board  or  Secretary  such  books  and 
records  as  are  necessary  to  carry  out  the 
provisions  of  this  subpart  and  die 
regulations  issued  under  this  part 
including  such  records  as  are  necessary 
to  verify  any  reports  required.  Such 
records  shall  be  retained  for  at  least  two 
years  beyond  die  fiscal  period  of  their 
applicabilify. 

(b)  Any  producer  who  plants  less  than 
25  acres  of  soybeans  annually  and  does 
not  market  such  soybeans  shall  not  be 
required  to  maintain  books  or  records 
pursuant  to  this  subpart 

$1220.243   CsnMsnMI  treaewaut 

Except  as  otherwise  provided  in  the 
Act  financial  or  commercial  information 
that  is  obtained  under  the  Act  and  this 
subpart  and  that  is  privileged  and 
confidential  shall  be  kept  confidential 
by  all  persons,  faichiding  employees  and 
former  emi^yees  of  the  Board,  all 
ofiicera  and  employees  and  all  former 
officere  and  employees  of  the 
Department  and  by  all  officen  and 
employees  and  all  former  officen  and 
employees  of  contracting  agencies 
having  access  to  such  information,  and 
shall  not  be  available  to  Bond  membera 
or  any  other  producers.  Only  those 
persons  having  a  specific  need  for  such 
information  in  order  to  effectively 


administer  the  provisions  of  this  part 
shall  have  access  to  saeh  infonnatiea. 

Miscdlaneoos 


S122tJS1 

(a)  Upon  the  teradnation  of  diis 
subpart,  the  Board  shall  recommend  not 
more  dian  fhre  of  its  membera  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liqufalating  die  affaire  of  die 
Board.  Such  persons,  upon  designation 
by  die  Secrstory,  shall  become  trustees 
of  all  the  funds  and  prt^rty,  owned,  hi 
the  possession  of  or  under  the  control  of 
the  Board,  including  any  unpaid  claims 
or  property  not  deUveieid  or  any  other 
clahns  existing  at  tiie  time  of  such 
termination. 

(b)  The  trustees  shall: 

(1)  Continue  fat  sudi  capadfy  until 
discharged  by  die  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Board  under  any  contract  or  agreements 
entered  into  by  it  pursuant  to 

( 1220.212(h]; 

(3)  From  time  to  thne  account  for  all 
receipts  and  (fisburssments;  and 

(4)  Deliver  all  properfy  on  hand, 
togedier  widi  all  books  and  records  of 
the  Board  aiul  of  the  trustees,  to  such 
pereons  as  die  Secretary  may  direct  and 
upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  rigjit  to 
all  of  the  fonids.  properfy.  and  claims 
vested  in  the  Board  or  ^  trustees 
punuant  to  this  subpart 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  b«sn 
transferred  or  delivered  pursuant  to  this 
subpart  shall  be  subject  to  tlie  same 
obligation  imposed  upon  the  Board  and 
upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
d^ay  tlw  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  mora  of  the  promotion,  research, 
consumer  information,  or  industry 
information  plans  or  projects  authorized 
pursuant  to  diis  subpart 

I1220.282   Effect  of  tsrmlnstlon  or 


Unless  othenwise  expressly  provided 
by  die  Secretary,  the  termination  of  diis 
subpart  or  of  any  rule  issued  punuant 
hereto,  or  the  isuiance  of  any 
amendment  to  either  diereof.  shall  not 

(a)  Affect  or  waive  any  right  dufy. 
obligation,  or  liabilify  w^ich  shall  have 
arisen  or  which  nay  hereafter  arise  in 
connection  with  any  provision  of  tills 
subpart  or  any  regi^ation  issued 
diereunder. 


(b)  Reieass  or  exli^iish«By  violation 

of  diis  subpart  or  any  regulatioa  issasd 
thereunder,  or 

(c)  Afiect  or  impair  any  limits  or 
remedies  ol  dw  Unitsd  Slates,  or  of  die 
Secretary,  or  of  any  person,  widi  respect 
to  any  such  violation. 


f122&2S» 

No  member,  employee  or  afent  of  the 
Board,  including  employees,  agents  or  . 
board  memben  of  Quahfied  State 
Soybean  Boards,  acthig  pwsuant  to 
audiorify  provided  hi  diis  subpart  shall 
be  held  personaUy  responsible,  eidier 
individually  or  joindy.  in  any  way 
whatsoever,  to  any  person  for  erron  in 
judgment  mistakes,  or  other  acts  of 
either  commission  or  omission,  of  such 
member  or  employee,  except  for  acts  of 
dishonesfy  or  willlFul  misconduct 

§1220.2M   Patents. 


(a)  Any  patents,  copyrights, 
inventions,  or  publicstians  deseleped 
through  the  use  of  funds  remitted  to  the 
Board  under  die  provisions  of  dris 
subpart  shall  be  the  properfy  of  tlM  VS. 
Government  as  represented  by  die 
Board,  and  shaD,  along  with  any  rents, 
royalties,  residual  payments,  or  other 
income  from  the  rental  sale,  leasing, 
francfaisinfr  or  other  uses  of  sack 
patents,  copyrights,  hiventions.  or 
publicatiaiiB,  inure  to  the  boafit  of  tlM 
Board,  l^ion  teminatianof  this  sidipart 
§  1220.251  shall  apply  to  determine 
disposition  of  all  sudi  properfy. 

(b)  Notwithstanding  die  provisions  of 
para^paph  (a)  of  diis  sectioa  if  patents, 
copyrights,  inventioiu,  or  publications 
are  developed  by  the  use  of  foods 
remitted  to  the  Board  under  this  subpart 
Should  patents,  copyrights,  inventions  or 
publications  be  developed  dirough  the 
use  of  funds  remitted  to  the  Board  under 
this  subpart  and  funds  contributed  by 
another  organization  or  person, 
ownerahip  and  related  ri^ts  to  sudi   ' 
patents,  copyrights,  inventions,  or 
publications  shall  be  determined  by 
agreement  between  the  Board  and  the 
party  contributing  funds  towards  the 
develofHnent  of  such  patent  copyright 
invention  or  publicatioa 


$1220l2S8 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Board,  or  by  any  Qualified  State 
Soybean  Board  recognized,  or  by  any 
interested  person  affected  by  the 
provisions  of  the  Act,  indnding  the 
Secretary. 

$1200.266   SaparabWty. 

If  any  provision  of  this  subpart  is 
dedsMd  invalid  or  die  applicabilify 


/  Vol  5a>  Wg  131  /  Taeaday.  J^t^y  8>  laei  /  Ralas  and 


31060  Federal  Register  /  Vol.  56.  No.  131 


/  Tuesday.  July  9,  1991  /  Rules  and  Re 


!|U. 


ilations 


thereof  to  any  person  or  circumstances 
is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart  of  the 
applicability  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

S1220.2S7    0MB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  O^ice  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Public  Law  96-511,  is  OMB 
number  0581-0093,  except  Board 
member  nominee  information  sheets  are 
assigned  OMB  number  0505-0001. 

Done  at  Washington.  DC,  July  3, 1991. 
)o  Ann  R.  Smith, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  91-16219  Filed  7-3-81;  3:55  pm] 

iNXMa  COOC  M1».«MI 


DEPARTMENT  OF  JUSTICE 

•k 

Immigration  and  Naturalization 
Service 

•  CFR  Parte  103  and  245a 

(INS  Na  1432-91] 

One-Year  Exteneion  of  Deadline  for 
FHing  AppHcatione  for  Adjustment 
From  Temporary  to  Permanent 
Residence  for  Legalized  Aiiene 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKM:  Interim  rule  with  request  for 
comments. 

aUMMARY:  This  rule  implements  section 
245A  of  the  Immigration  and  Nationality 
Act  (INA),  as  amended  by  (he 
Immigration  Act  of  1990  (IMMACT),  by 
providing  for  a  one-year  extension  of  tiie 
deadline  for  filing  applications  for 
permanent  residence  under  the 
Legalization  Program  and,  as  provided 
by  IMMACT,  amending  the  fee  schedule 
to  charge  a  late-filing  fee  of  $40.00  in 
addition  to  the  original  $80.00  fee  for 
filing  Form  1-698.  This  rule  also  provides 
for  the  sua  sponte  reopening  and  re- 
adjudicating  without  fee  of  those 
applications  which  were  previously 
denied  for  late  filing.  In  addition,  this 
rule  amends  regulations  providing  for 
the  issuance  of  an  Order  to  Show  Cause 
and  Warrant  of  Arrest  if  the  United 
States  Attorney  declines  to  prosecute  a 
case  involving  fraud  or  willful 
misrepresentation  or  concealment  of  a 
material  fact. 

DATIS:  This  interim  rule  is  effective  July 
9, 1991.  Written  comments  must  be 
received  on  or  before  August  8. 1991. 


ADORCSSCS:  Please  submit  written 
comments,  ii  triplicate,  to  Director, 
Policy  Direct  Ives  and  Instructions 
Branch,  Imm  gration  and  Naturalization 
Service,  rooiji  5304. 425 1  Street  NW.. 
Washington^  DC  20536.  Please  include 
INS  number  1432-91  on  the  mailing 
envelope  to  insure  proper  handling. 

FOR  FURTHElj  INFORMATION  CONTACT: 

Janet  M.  Chiney,  Deputy  Assistant 

Conunissiontr,  Legalization  Program, 

Immigration  and  Naturalization  Service. 

room  5250. 4i5 1  Street  NW.. 

WashingtonJDC  20536.  telephone  (202) 

514-5309. 

•UPPLEMENTfRV  INFORMATION:  On 

November  29. 1990,  section  245A  of  the 
Immigration  end  Nationality  Act  was 
amended  to  provide  for  a  one-year 
extension  of  Uie  deadline  for  filing 
applications  tor  adjustment  from 
temporary  to  permanent  resident  status 
for  legalized  iliens. 

This  rule  also  provides  for  the  sua 
sponte  reopetiing  and  re-adjudication  of 
those  applications  which  were  denied 
for  late  filingi  as  they  are  now 
considered  t4  have  been  timely  filed. 
Related  amesdments  are  being  made  to 
8  CFR  103.7 1()  provide  for  a  fee  of 
$120.00  (alsojTiled  with  Form  1-698. 
Application  ■>  Adjust  Status  from 
Temporary  te  Permanent  Resident)  from 
those  who  missed  the  original  one-year 
filing  deadline  and  filed  their 
application  ati  or  after  the  date  this  rule 
is  published  m  the  Federal  Register.  This 
fee  represent  the  original  Form  1-698 
filing  fee  of  $bo.OO  plus  additional 
•administrative  costs  incurred  by  the 
government  in  the  administration  of  late 
applications.  Additionally,  as 
throughout  the  Legislation  Program,  a 
"family  cap"  fee  is  provided.  The 
maximum  amount  payable  by  a  family 
(husband,  wue  and  any  minor  children) 
shall  be  three  hundred  and  sixty  dollars 
($360.00).  Since  this  rule  affects  persons 
who  are  currently  ineligible  to  file 
applications  for  permanent  residence  as 
they  have  exceeded  the  thirty-one 
month  deadline,  the  interim  rule  is  being 
issued  to  allow  Service  Centers  to 
accept  applidations  which  are  filed 
within  forty-tiree-months  of  approval 
for  temporary  residence,  and  would  now 
be  considered  timely  filed,  while 
allowing  for  public  comment. 

This  rule  also  amends  8  CFR  245a.l(e) 
by  removing  |he  provision  of  issuing  an 
Order  to  Show  Cause  and  Notice  of 
Hearing  (Form  1-221)  and  Warrant  for 
Arrest  of  Alifn  (Form  1-200)  if  the 
United  States  Attorney  declines  to 
prosecute  a  c  ase  involving  fraud  or 
willful  misre  iresentation  or 
concealment  of  a  material  fact, 
knowingly  pi  oviding  a  false  writing  or 


document  in  mal  :ing  an  application, 
knowingly  makii  ig  a  false  statement  or 
representation,  c  r  engaging  in  any  other 
activity  prohibit!  >d  by  section  245A(c)(6) 
of  the  Act.  This  J  irovision  was  also 
contained  in  8  C  H  245a.2(t](4),  which 
was  removed  by  an  amendment  in  the 
Federal  Register,  53  FR  23381,  dated 
June  22, 1988.  No  t  removing  this 
provision  in  {  24  >a.l(e)  at  that  time  was 
an  oversight  and  is  being  accomplished 
now  to  bring  the  regulations  into 
conformity  with  he  earlier  amendment. 

Compliance  w  th  5  U.S.C.  553  as  to 
notice  of  propost  d  rule  making  is 
unnecessary  bee  luse  this  rule  relates  to 
agency  managen  ent. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  oi  the  Immigration  and 
Naturalization  S<  rvice  certifies  that  this 
rule  does  not  ha\  e  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  mtities.  This  rule  is  not 
a  major  rule  with  in  the  meaning  of 
section  1(b)  of  E.b.  12291,  nor  does  this 
rule  have  federal  sm  implications 
warranting  the  p:  eparation  of  a  Federal 
Assessment  in  at  cordance  with  E.O. 
12612. 

The  informatio  n  collection 
requirements  cor  tained  in  this  rule  have 
been  cleared  by  le  Office  of 
Management  anc  Budget  under  the 
Paperwork  Redu  ition  Act.  and 
clearance  numbef  s  are  provided  in  8 
CFR  299.5. 

List  of  Subjects 

8  CFR  Part  103 

Aliens.  Availability 
Delegation  of  au^ority, 

8  CFR  Part  245a 


Administrative 
procedure,  Alieni 
Accordingly,  ti 


of  service  records. 
,  Fees. 


practice  and 


O.J. ..  le  8,  chapter  I  of  the 

Code  of  Federal  1  tegulations  is  amended 
as  follows: 

PART  103-POW  ERS  AND  DUTIES  OF 
SERVICE  OFFICI  IRS;  AVAILABILITY 
OF  SERVICE  RECORDS 


1.  The  authorit ' 
continues  to  reac 


Authority:  5  U.S. 
1103, 1201. 1304:  31 
FR  14874, 15557: 3 
CFR  part  2:  Pub.  L 


citation  for  part  103 
as  follows: 


.  552,  522a:  8  U.S.C.  1101. 
LJ.S.C.  9701:  E.0. 12356, 47 
C  FR,  1982  Comp.,  p.  166;  8 
iOl-649. 


2.  Section  103.7 ,  paragraph  (b)(1)  is 
amended  by  revising  the  entry  for  Form 
1-698  to  read  as  fpllows: 

§103.7   Fees. 

•        *        • 

(b)  •  •  • 
(!)••• 
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Fem  I-SBS.  Pte^filii«  applkatka  for 
adjustmsat  fnm  ♦■™p^Ty  nsident  status  to 
that  of  lawful  psnnaeaat  resident  isadBr 
•ecttaaMA(b)tl)  of  the  Act  as  ameikbd— 
to  be  leiulttsd  to  the  form  of  a  cariiiet's 
Ciieck,  cenined  bank  eheck  or  money  order. 
Fop  aypfcuMs  flhig  witfaia  iMrty-cm  wmtfM 
bom  the  date  of  adjustment  to  t— poimji 
resident  status,  a  fee  of  eighty  dollars  ($8000) 
for  each  application  Is  raqoired  at  die  time  of 
filing  with  the  Immigratioa  and 
Natiuvlizatlon  Service.  The  maximum 
aaaiaM  payabk  by  a  taorilr  0M»baad,  wife, 
and  aogr  miaor  ehtfdnn  (luidar  It  jTMfs  of 
age  living  at  hsas^  sImU  be  two  hatdrad  and 
forty  doUars    (taiOOSl.  Foe  applicaaU  tlikt% 
afiar  tUrty-ooe  months  bom  the  dale  of 
approval  of  temporary  lesident  status,  who 
file  their  appUcattons  on  or  after  July  9. 1991. 
a  fee  of  SUOiie  (a  maxhnum  of  tsaouDS  per 
family)  is  required.  The  acQwtBfMiM  date  is 
the  date  oTfataB  of  iM  appbcalfea  for 

ff^Bfle^^Me^MMkA  B^^^^t^^K^i^  — ■—  s^^  ^^1  If  II  ■  M  a*  ■ 

pvnHBiiBN  rasnuDGv  or  ibb  flpfiBCun  v 
<  eilgiyUly  data,  whkkever  is  later. 


PART  a48A-ADJUSTMEIIT  OF 
STATUS  TO  THAT  OF  PERSONS 
ADMITTED  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNBER  SECTION 
245A  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT.  AS  AMENDED  BY 
PUB.  L  99-«M,THE  RMMORATION 
REFORM  AND  CONTROL  ACT  OF 
IMe.  AND  PUB.  L  100-204,  SECTION 


3.  The  eutfaorlty  citation  tor  pert  246A 
is  revised  to  read  as  follows: 

Aodndty:  Fttb.  L  e»-a03.  no  Stat  33881  a 
U.S.C  1101.  lioai  USBS.  128Ba  note:  Pok  L 
100-404, 101  Stet  1331:  Pnb.  L 


|24Se.1   [Amended] 

4.  In  1 245a.l.  peragraph  (•)  is 
amended  by  removiog  the  last  Mi^t^wyy 
in  the  paragrsph  beginning  with  the 
phrase  "If  prosecation  is 
declined  •  •  •  - 


S24SeJ   [Amswdsei 

5.  In  S  2458.2.  paragraph  (uHl)(iv)  is 
amended  by  removing  the  term  "thMy- 
one  («}"  end  inserting  the  term  torty- 
three  (43)**  in  its  place. 


S245eJ  (Ameededl 

6.  In  S  245a.3,  paragrsph  (aK2)  is 
amended  by  removing  the  nnmber  "SIT 
and  inserting  die  number  "43"  in  its 
place. 

7.  In  1 245a.3.  e  new  peragraph  (aX3) 
is  added  to  reed  as  follows: 

f  2480.3   AppllcsMon  for  ediusiiwenl  liewi 
temporery  le  permenent  rseWentelslus, 

(3)  The  Service  Center  Director  shall 
sua  sponte  reopen  and  reconsider 
without  fee  any  application  whidi  was 
pre\ioualy  denied  for  late  filing.  No 


additioMlSse  will  be  i«9*od  far  tteee 
eppiicetieae  whkh  eie  filed  dw^  the 
twrive  meatk  oclensiea  period  Ul  prior 
tojulyt.   "" 


fa4SBj  w 

&  In  I  a46eJ.  peregnph  (bHl)  ie 
amended  by  removii^  the  aumbiBr  "30" 
and  iesnrting  the  nnmber  "43"  in  its 
ptoce. 

ft.  la  1 24ieJv  peragEBph  (cKS)  is 
amended  by  removing  Uie  neaiber  "30^* 
and  insertlBg  die  nundMr  "43"  in  its 
place. 

m  Ib  I  a«5a.3.  peragraph  (d)(6)  is 
amended  bftemeving  Um  aussber  "30" 
and  insertii^  the  number  "43"  in  its 
place. 

Dated:  ftme  4. 1991. 


Comnmioiwt,  lnttnfgntioit  atttt 

Natunifwotion5errie». 

[FR  Doc  91-18211  PBed  7-6-91;  8M  am] 
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DEPARTMENT  OF  THE  TREASURY 

Offtoe  Of  TMR  SupOTvWon 

12CFRPMs8i»Ma8M 

[NeL91-atiI 

RIN1SS0^AAS» 

Qualified  TkriN  LMMtarTetl 

AOINCV:  OSIce  of  Thrift  Supervision. 

Treasury. 

action:  Piaal  rule. 


K  Ine  OfRce  of  Hirift 
Supervision  ("OTS")  is  issofaig  its  final 
qualified  tfartft  lender  PQTL'l 
regsletfon.  This  rule  fanplements 
revisions  to  die  QTL  test  made  by  the 
Financial  Institutions  Refonn.  Recoveiy 
and  Enforcement  Act  of  1988. 
Accordingly,  it  imposes  a  70%  QTL  test 
revises  die  list  of  assets  dmt  sevings 
associations  may  use  as  qualified  thrift 
faivestments.  and  revises  the  definition 
of  "portfolio  assets"  which  comprise  the 
denondnator  of  the  QTL  ratio. 
Provisions  governing  die  penalties  for 
failure  of  the  QTL  test  have  previously 
been  bicorporated  into  die  OTS's  rules. 
■pnEcnvi  DATi:  July  8. 1881. 
PON  nifrrNm  intowmatioii  coHracr. 
Kyndieriy  Cope.  Senior  Attorney.  (302) 
8eB-«aafle  Deborah  Dakin.  Assistant 
Chief  Coaasel  (202)  908-6445;  Karen 
Solomon.  Deputy  Chief  Counsel  (202) 
806-7240:  ReguUtions.  LsgMlatioa.  and 
Opinions  DlvUioa;  WUUsrn  Tee^deton. 
Attorney,  Cocporata  and  Secatities 
Division  (202)  8Q8-7354i  |ulie  L 
Williams.  Senior  Deputy  CUaf  Counsel 


Chief  CounseTe  OfBoe;  Ben  Dbceo. 
Progreas  AMlgret.  (381)  9Qe-«48i 


PoUc]!^  (20Q  888-732fk  Blake  Blltott 
NMIoMl  Systeas  Maoafsr. 
SurveiMancaw  (208)  SB8-«8(I4:  or  Robert 
Pomannc.  Staff  Aecoantaal.  AoGountftog 
PoUcy.  (208)  980*8038:  OCBee  of  Thrift 
SupervisiOB.  1700  G  Street  NW.. 
Washtngton.  DC  20562. 


The  0T8  is  todsy  issuing  e  final  nde 
amending  its  QTL  rsgtdations.  Iliese 
amendments  implement  oertaia 
statutory  changes  resultinf  from  the 
Financial  Institutians  Refom.  Recovery, 
and  Bofbroement  Act  of  1900.  Pid>Uc 
Law  Na  101-73. 103  Stat  183 
("PRREA").!  FIRRBA  modified  die  Qfa 
test  originally  establidied  by  the 
Competitive  Equality  Banldng  Act  of 
1887.  Public  Law  Na  100-80. 101  Stat 
552.  rCEBA")  in  four  priodp^  cespectK 
(1)  It  increased  from  00  to  70  percent  tlM 
threshold  ratio,  that  is.  the  "actual  thrift 
investment  percentage"  or  "AHP." 
needed  to  meet  die  QTL  teet;  (Z)  it 
redefined  the  "qualified  dulft 
investments"  or  "QIT*  diet  may  be 
counted  to  meet  die  test  (3)  it  redefined 
the  asset  base  or  denominator—called 
"portfolio  assets"-Hipon  which  tfaa  QIL 
redo  Is  based;  and  (4)  it  increased  die 
severity  of  the  penalties  that  result  from 
failing  die  QTL  test 

Today's  final  rule  lB|demeDla  the  first 
three  of  diese  modificetions  as  arell  as 
other  revisions  required  by  FBSEA.  Tte 
rule  sets  forth  a  new  QTL  test  tfael 
requires  a  savings  tTrrristkm  to 
maintain  70  percent  of  its  portfolio 
assets  in  qualified  thrift  inveetmeats  in 
order  to  retain  QTL  status.  It  redefiaee 
the  componente  of  the  numerator 
(qualified  thrift  inveetmeats)  and  the 
denominator  (portfolio  assets)  of  the 
QTL  ratia  It  imfdements  die  statutory 
provisions  revi^  die  computation 
period,  establishing  e  requirement  for 
consistent  accounting  principles,  and 
governing  requalification  following  a 
QTL  fadure.  The  examples  cont^ned  in 
an  appendix  to  diis  final  rule  provide 
further  guidance  to  assist  thrifts  in 
calculating  the  QTL  ratia 

The  statatory  provisions  diet  are 
implemented  1^  today's  rule  wUl  teke 


•  Switai  aos  of  FIRRBA  HBMMis  McilMia(B|  af 
th*  HmmOwmis'  Um  Ad  ("HaLA'*).  Ilw 
■mraclMM*  10  lb*  HOLA  a^t  fay  McttmSOS  wUi 
tatw  allMl  an  hdy  1.  MSL  UpM  SMr  rfbcHw  dMa. 
thywaibt  codMwiitiaUAC  14a7a(*). 

McMon  lQ(a)  if  Km  HOLA  M  aoMdad  by  fWRIA. 
7lM  nSBBA  QIL  ffaateteM  «•  eMaS  fay  I 
tothai 


effect  on  July  1, 1991.  Savings 
associations  are  subject  to  the  new 
statutory  requirements  as  of  that  date.  It 
is  important  to  note,  however,  that 
savings  associations  need  not  meet  the 
70%  QTL  test  immediately  on  July  1, 
1991.  As  explained  more  fully  below,  the 
statute  establishes  a  two-year 
measuring  cycle,  so  that  savings 
associations  may  first  fail  the  new,  70% 
test  104  weeks  after  its  inception,  or  the 
week  ending  }une  27, 1993. 

The  penalties  that  result  from  failing 
to  maintain  the  minimum  QTL  ratio  took 
effect  August  10, 1990,  and  have 
previously  been  incorporated  into  the 
QTL  regulations.' 

This  final  rule  will  relocate  the  QTL 
regulations  from  subchapter  F.  part  584 
to  part  563  of  subchapter  D  of  the  OTS's 
regulations,  except  that  the  provisions 
addressing  QTL  penalties  for  holding 
companies  will  remain  in  part  584, 
subchapter  F. 

A.  The  FIRREA  Revisions  to  the  QTL 
Test 

FIRREA  substantially  modified  the 
QTL  test  first  enacted  in  CEBA.  The 
QTL  test  requires  savings  associations 
to  maintain  a  statutorily  prescribed 
percentage  of  their  assets  in  housing- 
related  investments,  defined  as 
"qualified  thrift  investments."  This 
percentage  is  known  as  the  actual  thrift 
investment  percentage;  it  is  a  ratio 
whose  numerator  is  QTI  and  whose 
denominator  is  "portfolio  assets."  The 
term  portfolio  assets  is  statutorily 
defined  to  mean  a  savings  association's 
total  assets  less  goodwill  and  other 
intangible  assets,  the  thrift's  business 
property,  and  a  limited  amount  of  liquid 
assets. 

While  retaining  the  conceptual 
approach  of  the  CEBA  QTL  test, 
FIRREA  redefined  the  QTL  ratio's 
numerator  (QTI),  and  denominator 
(portfolio  assets),  and  increased  the 
ATIP  from  60  to  70  percent.  In  redefining 
QTL  FIRREA  significantly  limited  the 
types  of  assets  available  to  meet  the 
QTL  test  and  divided  them  into  two 
"baskets,"  one  available  in  unlimited 
amounts  and  the  other  limited  to  an 
amount  equal  to  15  percent  of  portfolio 
assets. 

The  unlimited  basket  contains  only 
housing-related  assets,  while  the  15 
percent  baskets  contains  both  housing 


'  The  FIRREA  amendmentt  alio  reduced  the 
transition  period  for  state-chartered  savings  banks 
by  two  years  and  repealed  the  flve-year  waiting 
period  for  requalification  following  QTL  test  failure. 
These  changes,  as  well  as  the  FIRREA  penalty 
provisions,  were  incorporated  without  elaboration 
into  the  current  QTL  rule  when  (he  OfTice's 
regulations  were  recodified  after  FIRREA.  See  54  FR 
49411. 48419  (Nov.  30. 19B9):  12  CFR  S84.B  (19S1). 


and  consun  er  loan  assets  and  assets    - 
associated  i  omewhat  more  broadly  with 
community  purposes.  The  latter  category 
includes  loans  and  investments  in 
cbmmimity-related  assets  such  as 
churches,  hospitals,  and  small 
businesses  In  credit-needy  areas,  as 
well  as  certain  low-cost  housing,  or 
"starter-home,"  loans. 

In  addition,  the  statute  identified 
certain  asse  ts  to  be  used  only  by  Puerto 
Rican  and  >  irgin  Island  thrifts  to  meet 
the  QTL  tes . 

FIRREA  fl  gnificantly  altered  the  time 
period  over  ivhich  a  thrift's  ATIP  is 
measured,  r  squiring  that  a  savings 
association  maintain  its  ATIP  as  a  daily 
or  weekly  a  ^erage  over  a  two-year 
period.  It  rei  luired  thrifts  to  use 
"consistent  accounting"  in  determining 
their  ATIPs,  thereby  requiring  all  assets 
included  in  he  numerator  also  to  be 
included  in  he  denominator.  Finally,  it 
restricted  to  one  the  number  of  times  a 
thrift  could  equality  as  a  QTL  after 
failing  the  t(  st 

B.  Descripti  m  of  the  Proposal 

On  April  i  6, 1991,  the  OTS  published 
in  the  Fedet  il  Register  a  notice  of 
proposed  ni  emaking  describing 
amendment  i  to  the  qualified  thrift 
lender  regul  itions.  56  FR  19318  (April  26, 
1991).  The  p  iblic  comment  period  on  the 
proposal  clo  sed  on  May  28, 1991. 

In  accordi  nee  with  the  statute,  the 
proposed  ru  e  required  savings 
associations  to  maintain  a  70  percent 
ratio  of  qualfied  thrift  investments  to 
portfolio  assets.  The  proposal  required 
thrifts  to  maintain  weekly  ATIPs 
(although  a  faily  ATIP  requirement  was 
reserved  for  special  cases);  to  average 
them  over  alwo-year  period  beginning 
on  July  1,  ign,  i.e.,  a  rolling  or  moving 
104-week  p«iod;  and  to  report  the  104- 
week  avera^  on  the  quarterly  thrift 
financial  report  ("TFR"). 

A  thrift  wiiuld  fail  the  new  test  any 
time  its  repvted  average  ATIP 
measured  o^er  the  104-week  period  fell 
below  the  raquired  70  percent.  Similarly, 
a  thrift  wouli  requalify  as  a  QTL  the 
first  time  itsreported  average  ATIP  rose 
to  70  percenj  or  above.  As  FIRREA 
requires,  the  proposal  restricted 
requalification  to  a  single  occurrence.  If 
a  savings  a^ociation  fails  a  second 
time,  no  ad(  tional  requalification  is 
permissible. 

In  redefin  ng  the  QTL  test,  FIRREA 
listed  specif  c  items  allowed  as  QTI.  The 
proposed  ru  e  closely  followed  the 
statutory  definition.  In  determining  QTI, 
the  proposal  also  followed  the  statute  by 
requiring  a  thrift  to  consolidate  with  its 
subsidiaries  in  only  two  instances:  First, 
if  the  thrift  ilsed  a  subsidiary's  QTI 
toward  mee  ing  its  ATIP,  second,  if 


loans  originate! 
subsequently 
counted  by  the 
ATIP.  Absent 
proposal  permitted 
whether  to  consolidate 
subsidiaries.' 


8(ld 


t]  ese 
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by  a  subsidiaiy  and 
'  within  90  days  were 
hrift  in  determining  its 
two  conditions,  the 
a  thrift  to  choose 
any  or  all  of  its 


n.  Summary  of  Comments 

A.  General  Sum  mary 

The  OTS  rece  ived  a  total  of  34  letters 
of  comment  froi  1 32  different  sources. 
Those  who  subi  litted  comments 
included  18  stat  s  and  federal  savings 
associations  am  1  federal  savings  banks; 
4  state  savings  banks;  4  law  firms;  4 
thrift  trade  associations;  1  home 
builders  trade  a  isociation;  and  the 
Federal  Home  L  san  Bank  of  New  York. 

Generally,  the  commenters  expressed 
conceraover  sa  dngs  institutions'  ability 
to  meet  the  heig  itened  requirements  of 
the  new  test  wh  le  remaining 
competitive  in  tke  rapidly  evolving 
financial  services  market.  Some 
comment  letter^  focused  on  specific 
provisions  of  th*  rule  and  the  statute, 
urging  certain  cl  arifications  and 
adjustments. 

B.  Specific  Issui  s  Discussion 
1.  Burdens  of  Ne  w  QTL  Test 

Although  mos :  commenters  generally 
favored  the  proj  osed  rule,  including  5 
who  supported  i^s  immediate  adoption, 
a  number  of  contmenters  expressed 
unease  about  th0  impact  on  the  thrift 
industry  of  the  heightened  QTL 
requirements.  Many  of  these 
commenters  pressed  for  specific 
changes  to  the  rile  that  can  only  be 
accommodated  by  legislative 
amendment  to  tie  statute.    . 

Several  commfenters  predicted  that  the 
new  QTL  test  wtuld  cause  many  thrifts 
to  fall  out  of  QTL  compliance.  The 
penalties  imposed  as  a  result  of  the 
failure  would  have  a  negative  effect 
upon  the  ability  sf  the  industry  to  grow 
and  to  contribut !  to  the  development  of 
the  home  lendin  [  business.  One 
commenter  obje  ;ted  to  the  one-time 


limit  imposed  or 


unlimited  chano  is  to  requalify. 

Five  comment  m  stated  that  the 
requirement  of  v  'eekly  averaging  is 
overly  burdenso  ne.  Although  the 
weekly  averagin  ;  method  is  preferable 
to  daily  averagii  g,  these  commenters 


iihriFi 


'Similarly,  if  a 
corporation  that  derives 
revenues  from  housii  g-related 
could  either  consolidfte 
(assuming  that  the 
corporation)  or  the 
investment  in  the  service 
subject  to  the  15%  of 


the  previously 


invested  in  a  service 
80%  of  its  annual  gross 

'  activities,  the  thrift 
that  service  corporation 
controlled  the  service 
could  include  its 
corporation  as  QTI. 
Mrtfolio  assets  limitation. 


advocated  adoption  of  a  monthly 
averaging  method,  as  was  done  under 
the  old  test.  One  commenter  expressed 
interest  in  having  the  option  to  perform 
daily  averaging. 

One  savings  association  expressed 
dissatisfaction  with  the  50%  cap  on 
mortgage  loans  originated  and  sold 
within  90  days  and  counted  in  the  15% 
basket,  advocating  that  the  50%  cap  and 
the  15%  basket  limitation  be  raised  in 
order  to  further  the  stated  legislative 
intent  to  encourage  savings  Institutions 
to  participate  in  the  business  of 
residential  mortgage  lending.  Two 
commenters  said  that  the  5%  cap  on 
consumer  loans  was  overiy  restrictive 
and  should  be  increased  to  at  least  10%. 

Seven  commenters  argued  that  the 
liquid  assets  portion  of  Oie  QTL 
calculation  threatens  the  safety  of  the 
entire  thrift  industry.  Section  10(m)(4)(B) 
of  the  HOLA  permits  a  thrift  to  deduct 
liquid  assets  from  portfolio  assets  but  in 
an  amount  not  exceeding  10%  of  total 
assets.  Reflecting  the  views  of  other 
commenters,  one  thrift  president 
characterized  this  limitation  as 
"amazingly  shortsighted  and  imprudent" 
given  the  increasing  volatility  of 
financial  markets.  "The  restriction  on  the 
amount  of  liquid  assets  that  can  count 
toward  satisjfaction  of  the  QTL  test, 
these  commenters  assert,  penalizes  the 
prudent  financial  portfolio  manager  at  a 
time  when  greater  emphasis  should  be 
placed  on  an  institution's  liquidity. 

The  relief  from  the  restrictions  and 
hardships  described  by  these 
commenters  is  beyond  the  scope  of  the 
rulemaking  process  because  the 
provisions  they  cite  are  contained  in  the 
express  language  of  FIRREA.*  FIRREA 
itself  imposes  the  higher  QTL  test, 
requires  daily  or  weekly— not  monthly- 
averaging  of  the  AllP,  establishes  the 
penalties  for  failing,  and  restricts  to  one 
the  previously  unlimited  number  of 
opportunities  to  requalify.  The  statute 
restricts  the  amount  and  type  of  liquid 
assets  that  can  be  included  in  portfolio 
assets  and  caps  the  amount  of  both 
mortgages  originated  and  sold  within  90 
days  and  consumer  loans  that  can  be 


thift 
thrift 


*  A  number  of  commenters  sought  OTS  support 
for  efforts  to  obtain  legislative  relief  from  the 
ststute's  requiremenu.  A  few  commenters  sought 
OTS  endorsement  of  specific  bills  recmtly 
introduced  by  members  of  Confrms  that  would 
amend  section  10(m)  of  the  HOLA  to  address 
concerns  raised  by  the  oofflmenier*.  These 
commenters  advocated  various  amendments 
including  lowering  the  ATIP  to  SOK  of  portfolio 
assets:  malting  extensive  additions  to  the  list  of 
assets  that  would  be  included  as  QTI:  raising  the 
statutory  caps  to  include  mora  consumer  loans, 
community  service  loans,  and  mortgage  loans 
originated  and  sold  within  90  days  In  the  QTI 
calculation:  and  deducting  a  greater  percentage  of 
liquid  assets  from  portfolio  assets. 


credited  toward  the  QTI.  OTS  is 
therefore  unable  to  modify  its  proposal 
as  these  commenters  have  urged. 
Nonetheless,  as  provided  in  the 
proposal,  OTS  has  reserved  the 
authority  of  the  Regional  Director  to 
permit  or  impose  daily  averaging  of  the 
QTL  data. 

2.  Obligations  of  Deposit  Insurance 
Agencies  as  "Covered  Asseto" 

Five  commenters — two  savings 
associations  and  three  Federal  savings 
banks— urged  OTS  to  include  in  QTI 
both  the  total  amount  of  the  value  of  any 
asset  held  by  a  savings  association  and 
guaranteed  by  the  Federal  Desposit 
Insurance  Corporation  ("FDIC"),  the 
former  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC").  the 
FSUC  Resolution  Fund,  or  the 
Resolution  Trust  Corporation  and  the 
value  of  the  guarantee  itself.  Under  the 
CEBA  QTL  test,  OTS  and  ite 
predecessor  the  Federal  Home  Loan 
Bank  Board  ("FHLBB")  had  interpreted  a 
similar  provision  to  allow  the  inclusion 
in  QTI  of  only  the  amount  of  the 
guarantee,  as  accounted  for  under 
Generally  Accepted  Accounting 
Principles,  unless  the  underlying  asset 
was  itself  a  QTL  In  that  case,  the  value 
of  the  underlying  asset  would  also  count 
as  a  QTI. 

The  OTS  has  determined  to  continue 
this  policy  regarding  covered  assets  for 
two  reasons.  First  inclusion  of  a 
covered  asset  in  QTI  regardless  of 
whether  it  would  otherwise  count  as 
QTI  departs  from  the  Congressional 
intent  to  define  QTI  conservatively. 
Second,  the  position  advocated  by  the 
commenters  could  in  some 
circumstances  result  in  double-counting. 
An  example  illustrates  the  current 
policy. 

If  a  thrift  held  purchased  mortgage 
servicing  righto  subject  to  FSUC  capital 
loss  coverage,  the  dollar  amount  of  the 
FSUC  guarantee  may,  under  the  current 
rule,  be  counted  as  a  QTI  for  five  or  ten 
years,  depending  upon  the  date  of  the 
issuance  of  the  guarantee.  See  12  CFR 
563.51  (f)(l)(iv),  (f)(l)(v).  Because 
purchased  mortgage  servicing  rights  are 
not  included  as  QTI  under  section 
10(m)(4)(C)  of  HOLA.  the  value  of  the 
servicing  rights  cannot  be  included  in 
the  numerator  of  the  QTL  ratio  under 
the  new  rule,  even  though  the  value  of 
the  FSUC  guarantee  may  be  counted. 

In  contrast,  if  the  covered  asset  were 
domestic  residential  real  estate  owned 
("REO").  then  a  FSUC  or  FDIC 
guarantee  associated  with  that  REO 
would  be  a  QTI,  as  would  the  REO.  In 
some  instances,  the  value  of  the  REO 
may  exceed  the  value  of  the  guarantee. 


In  those  cases,  the  thrift  may  include 
only  the  greater  value  in  the  calculation 
of  ito  QTI.  To  permit  otherwise  in  these 
circumstances  would  allow  the  thrift  to 
get  double  credit  for  the  asset  and  ito 
guarantee. 

The  OTS  notes,  however,  that  many 
savings  associations  that  participated  in 
transactions  in  which  FSUC  guarantees 
were  created  sought  and  received 
waivers  of  the  QTL  Test.  These  waivers 
typically  excused  compliance  with  the 
QTL  test  for  specific  periods  of  time. 
Because  the  statute  continues  explicitly 
to  authorize  the  Director  to  provide  such 
waivers,  OTS  need  not  rescind  them.  In 
fact,  it  is  OTS  policy  to  honor  such 
waivers  of  the  QTL  test 

3.  Mortgage  Loans  Made  and  Sold 
Within  90  Days 

Two  Federal  savings  banks 
commented  on  the  QTL  treatment  of 
home  mortgage  loans  originated  and 
sold  within  90  days  as  QTI.  One 
commenter  suggested  that  the  total 
amount  of  such  loans,  rather  than  only 
50%,  should  count  as  QTI  and  thst  the 
15%  limit  on  the  inclusion  of  certain  QTI 
should  be  increased.  Both  of  these 
suggestions  address  statutory 
requiremento,  and  any  change  to  the 
final  rule  would  require  legislative 
action. 

The  second  comment  requested 
clarification  as  to  how  a  thrift  would 
calculate  the  eligible  loan  amounto  given 
the  weekly  averaging  requirement  The 
commenter  suggested  that  OTS  allow  a 
thrift  to  include,  in  the  weekly  average. 
50%  of  the  dollar  amount  of  loans  sold 
%vithin  90  days  of  origination  in  the 
preceding  quarter.  The  OTS  believes 
this  comment  has  merit  and  has 
therefore  determined  to  accept  the 
commenter's  suggestion  as  a  reasonable 
method  of  determining  the  dollar 
amount  of  such  loans  on  a  quarterly 
basis. 

4.  Securities  Related  to  Mortgage 
Lending 

Several  commenters  expressed  the 
view  that  investments  in  the  stock  of  the 
Federal  Home  Loan  Banks  ("FHLB"),  the 
Federal  National  Mortgage  Association 
("Fannie  Mae"),  and  the  Federal  Home 
Loan  Mortgage  Corporation  ("Freddie 
Mac")  should  be  included  as  a  QTI. 
These  commenters  reason  that  these 
corporate  entities  all  share  the  same 
goal  of  facilitating  home  mortgage 
lending. 

Another  commenter,  working  trom  the 
definition  of  community  service 
faciliUes  in  |  563.51  (b)  of  the  proposed 
regulation,  suggested  that  a  security 
backed  by  or  representing  an  interest  in 


loans  for  tlie  acquisition,  constnution, 
or  improvement  of  communis  sendee 
facilities  should  be  included  as  QTL  The 
commenter  advocated  the  explicit 
inclusioa  of  such  securitier  as.  a  logical 
extension  of  the  legislative  intent  to 
promote  the  extension  of  credit  to  these 
sectors  of  the  community. 

While  the  reasoning  of  these 
commenters  may  have  merit,  OTS  has 
concluded  that  it  may  add  to  the 
statutorily  prescribed  list  of  QTI  only  in 
very  limited  circumstances.  See  56  FR 
19,320-21  (proposal  discussion  of  the 
inchision  in  QTI  of  certain  REO].  The 
OTS  declines  to  extend  the  definition  of 
QTI  to  include  them  at  this  time. 

5. 80%  Revenue  Test  for  Investment  ia 
Subsidiaries 

Two  commenters,  a  law  firm  and  a 
Federal  savings  bank,  requested 
clarification  regarding  the  inclusion  hi 
QTI  of  a  thrift's  investment  in  a  service 
corporation  that  derives  80%  of  its 
annual  gross  revenues  from  activities 
directly  related  to  the  business  of  home 
lending  and  construction.  The  law  firm 
inquired  whether  the  service 
corporation's  ownership  of  Freddie  Mac 
stock  would  be  considered  an  activity 
directly  related  to  home  lending. 

The  activities  of  both  Freddie  Mac 
and  Fannie  Mae  strengthen  the 
secondary  mortgage  market,  helping  to 
make  new ;  funds  available  for  mortgage 
lending.  In  this  way  they  contribute 
significantly  to  die  availability  of 
housing  credit  Accordingly,  the  OTS 
finds  tint  their  activities  are  sufficiently 
"directly  related  to  purchasing, 
refinancing,  constructing,  improving  or 
repairing  domestic  residential  real 
estate"  such  that  income  derived  from 
Freddie  Mac  or  Fannie  Mae  stock  held 
by  a  subsidiary  may  be  counted  toward 
determining  whether  the  subsidiary 
meets  the  80%  annual  gross  revenue  test 

Alternatively,  the  commenter 
suggested  that  Freddie  Mac  stock  itself 
might  qualify  under  the  mortgage- 
backed  securities  provision  in  3ie 
statutory  definition  of  QTI.  OTS 
declines  to  interpret  the  definition  of 
QTI  to  include  Freddie  Mac  stock.  The 
ownership  interest  m  Freddie  Mac 
represented  by  shares  of  its  stock  is,  in 
the  OTS's  view,  different  from,  and  not 
included  within,  the  usual  meaning  of 
the  term  "mortgage-backed  security." 

The  Federal  savings  bank  commented 
that  it  would  be  impossible  to  determine 
whether  a  service  corporation  meets  the 
60%  of  revenues  test  on  a  weekly  basis 
in  a  cost  elective  manner.  The 
commenter  suggested,  therefore,  that  the 
OTS  allow  the  thrift  to  include  the 
investment  in  the  service  corporation  if 
it  derived  80%  of  ita  annual  gross 


revenues  fton  qnaUfyiaf  activitie*  for 
-the  4-<)ttarJBr  peviod  immediately 
preceding  the  quarter  in  which  the 
calculation  is  made.  The  OTS  agrees 
that  such  ^  method  is  both  practical  and 
necessary  and  has  incorporated  it  in  the 
final  rule,  j 

6.  Treatmedt  of  Savings  Associations  in 
Puerto  Ric9  and  the  Virgin  Islands 

Three  conmenters  expressed  concern 
regarding  Vie  proposal's  treatmeat  of 
thrifts  heaiquartered  in  Puerto  Rica  As 
the  commenters  pointed  out  the 
proposal  wbuld  allow  thMe  thrifts  that 
were  QTLiion  June  3a  1991.  to  b« 
deemed  QTL-qualifiers  during  the  initial 
104-week  oeriod  of  the  new  test 
beginning  jLly  1. 1901.  These  Puerta 
Rican  thring,  however,  have  not  been 
subject  to  ttie  penalties  for  the  Una  of 
QTL  status' until  the  onset  of  the  new 
test  Thus,  the  commenters  argue  that 
the  proposal  would  unfairiy  penalize 
Puerto  Ricai  thrifts  by  denying  them  the 
2-year  presjimption  of  qualification. 

These  cwnments  have  merit  Congress 
has  accordid  special  treatment  to  both 
Puerto  Ric^  and  Virgin  Island  thrifts, 
recognizing  the  unique  difficulties  diey 
may  encounter  in  meeting  the  QTL  test 
While  thes4  thrifts  will  no  longer  be 
exempt  from  the  penalties.  OTS  has 
decided  not  to  base  initial  determihatlan 
of  these  thr  fts'  compliance  with  the  new 
test  on  the  I  tld  test  Instead,  because 
Puerto  Rica  i  and  Virgin  Island  thrifts 
were  not  su  )ject  to  the  QTL  penalties  on 
June  30. 1901.  they  will  be  deemed  to  be 
QTLs  on  ]\thf  1, 1991.  and  for  the  next 
104-week  p^d.  The  language  of  the 
final  rule  reflects  this  change  in 
approach.  I|i  all  other  respects,  except 
as  express^  provided  by  the 
regulationsIPuerto  Rican  and  Virgin 
Island  thriffe  are  subject  to  the  same 
rules  as  other  thrifts. 

Commenters  also  requested 
clarificatioit  as  to  how  OTS  intends  to 
apply  the  sgedal  rules  defining  QTI  for 
Puerto  Rica  i  and  Virgin  Island  thrifts. 
The  Proposi  il  left  unclear  whether 
§  563.51  (f)(^ ),  providing  such  thrifts  with 
additional  nialifying  investments, 
would  be  silbject  to  the  15%  of  Portfolio 
assets  limitation.  The  items  contained  in 
§  563.51(f)(39.  which  appUes  only  to  the 
Puerto  Ricac  and  Virgin  Island  thrifts,  in 
part  parallel  or  duplicate  those  in 
S  563.51(f)(lD(vi).  which  is  applicable  to 
all  thrifts  and  which  is  subject  to  the 
15%  limitation.  The  statute  does  not 
specifically  subject  the  subsection  tf)(3) 
assets  to  a  15%  limitation,  nor  does  it 
specifically  bermit  inclusion  to  an 
.unlimited  citoit  The  legislative  history 
does  not  oflkr^dance  on  this  narrow 
issue.  The  OTS  is  therefore  free  to 
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interpret  thasa  previsiaHa  fat  the  aumner 
that  best  tfiaonatas  t&air  pocpose. 

far  the  final  r  lie.  OTS  recognises  th« 
ovetarehiag  Ci  ngreaaianal  intent  t» 
treat  Puerto  Ri  :an  and  Viigfaa  Island 
thrifts  acBordta  ig  to  certain  spedal  rules 
in  connection  \  dth  the  QTL  test  "The 
final  rule  ptuvtles  that  tlMue  ssaeti  ne 
inehtdafaJe  wriAaat  bmit  The  OTS  notes, 
however.  thatPUerto  Rican  and  Virgin 
Island  thrifts  njay  not  double-count 
those  investmcBte  tiiat  are  indadable 
under  both  Auelspedal  rule  and  the 
standard  rule  fpr  aU  thrifts. 


squiring  Further 


a.  'X^mma^^ 
Several) 
definitions  of  ii 
community  ser 
definitions  of  ( 
home,  and  hos; 
include  fadlitic 
similar  service! 


7.  Definitions  1 
Clarification 

A  number  of  khe  comment  letters 
sought  clarification  of  defined  terms  or 
guidance  on  calculating  the  components 
of  dw  QTL  rati^ 

, '  Service  Focilities. 
Iters  asked  for  expanded 
Btitutions  listed  as 
ice  facilities.  The 
^urch,  school,  nursing 
lital  in  die  final  rule 
I  providing  substantially 
OTS  does  not  believe 
that  a  more  exdansive  list  of  such 
facilities  is  wai  -anted  in  the  regulation 
but  may,  from  t  me  to  time,  provide 
informal  guidai  ce  on  such  questions.  In 
further  defining  the  term  small  business, 
the  OTS  may  a  nsider  guidance 
obtained  from  t  le  SmaU  Business 
Administration. 

b.  "SUaterH^mw."YlSSSJi 
contained  very  ipecific  language 
defining  starter  homes  fw  purposes  of 
the  QTL  test.  St  irter  homes  are  those 
with  a  purchase  price  not  greater  than 
60  percent  of  thi  \  median  value  of 
comparable  newly  constructed  1-  to  4- 
famUy  residences  within  the  local 
community  in  w  hich  such  real  estate  is 
located.  The  pn  posal  indicated  that 
OTS  would  rely  on  the  statuttvy 
definition  and  a  dd  the  requirement  that 
associations  coi  ild  only  double-count 
loans  to  fund  su  ch  homes  if  the  homes 
were  in  die  ass(  dation's  CRA 
community.  The  OTS  planned  to  provide 
supervisory  guidance  on  how 
associations  coald  prove  the  property 


securing  their  Ic 
standards. 

One  comment 
the  specific  datd 
definition  of  sit 
concluded  that 


ns  met  these 


ir  detailed  its  search  Cor 
required  tomeet  the 
ter  home,  and 
le  data  were  not 
available  for  its  association's 
conununity.  Other  commenters  argued 
that  OTS  should  publish  a  specific  list  of 
housing  value  litnits  for  starter  homes 
for  each  community. 

The  OTS  acki  owledges  that  the 
specific  data  de  icribed  in  the  statute  is 


not  available  and  has  concluded  as  a 
result  that  it  will  be  necessary  to  permit 
savings  associations  to  use  other  data 
that  provides  similar  information. 

c.  'Vredit-needy  areas:"Two 
commenters  asked  for  a  more  expUcit 
definition  of  credit-needy  areas.  In 
addition,  one  of  these  argued  that  a 
designation  by  the  U.S.  Bureau  of 
Census  and  the  Federal  Financial 
Institutions  Examination  Council 
("FFIEC"}  as  a  low-moderate  income 
county  was  not  an  expansive  enough 
definition  of  a  credit-needy  area  for  the 
purposes  of  lending  to  health  care  or 
educational  institutions. 

The  OTS  proposes  to  use  the  low-to- 
moderate  income  definition  as  a  proxy 
for  credit-needy  area,  and  allow 
institutions  to  request  designation  of 
further  credit-needy  areas.  The  OTS  will 
issue  supervisory  guidance  on 
delineating  additional  credit-needy 
areas. 

8.  Calculation  of  the  ATIP 

Five  commenters  question  whether 
the  ATIP  should  be  calculated  on  a 
weighted  average  by  summing  the 
weekly  components  of  the  ATIP  into  one 
ratio  for  the  period,  instead  of  a  straight 
average  of  the  weekly  ratios  by 
summing  the  ratios  for  the  period  and 
dividing  by  the  number  of  weeks. 

The  use  of  the  two  methods  yield  only 
a  minimal  difference  in  the  resulting 
ratio.  Either  method  will  derive  a  higher 
average  percentage  under  different 
Circumstances.  Over  a  104-week  period 
the  advantage  of  using  one  method  over 
the  other  is  negligible.  The  OTS  will 
require  the  use  of  the  straight  average: 
thrifts  will  sum  their  weekly  percentages 
and  divide  by  the  number  of  weeks  in 
the  period. 

0.  Consohdation  of  Subsidiaries 

The  comments  were  gefnerally 
supportive  of  the  proposal  to  allow 
thrifts  to  choose  whether  to  consolidate 
a  subsidiary  that  derives  80%  of  its 
revenues  from  residential  lending  or 
simply  to  count  the  investment  in  that 
subsidiary  towards  QTL  subject  to  the 
15%  cap.  A  few  commenters  sought 
clarification  about  whether  a  thrift  may 
make  decisions  to  consolidate  or  not  on 
a  month-to-month  or  even  a  week-to- 
week  basis.  As  stated  in  the  proposed 
rule,  FIRREA  allows  savings 
associations  to  choose  whether  to 
consolidate  a  qualifying  subsidiary.  The 
final  regulation  and  the  statute 
specifically  set  forth  the  circumstances 
under  which  a  thrift  can  consolidate  its 
subsidiary.  This  final  rule  does  not 
further  restrict  that  dtoice. 


10.  Residential  REO 

Many  commenters  favored  the 
proposed  rule's  inclusion  of  residential   . 
REO  in  the  definition  of  QTI.  One 
savings  association  requested 
clarification,  asking  whether  the  term 
REO  would  be  extended  to  properties 
that  are  subject  to  ground  rent  or  a 
ground  lease.  The  OTS  will  not  extend 
the  rule  to  include  such  properties  at 
this  time. 

Another  commenter  suggested  that  (tii 
reasoning  of  the  OTS  to  include  REO  in 
QTI,  articulated  in  the  preamble  to  the 
proposed  rule,  should  be  extended  to 
include  in  QTI  other  assets  that  result 
from  home  lending,  such  as  fees, 
advances,  and  interest  receivable.  The 
OTS  will  not  consider  such  an  extension 
of  the  preamble's  reasoning  regarding 
REO. 

m.  Desaiptlon  of  the  Final  Rule 

The  final  QTL  rule  does  not  differ 
greatly  from  the  proposal.  The 
description  below  focuses  on  the  areas 
in  which  changes  have  been  made  to  tiie 
final  rule  and  areas  that  require  further 
explanation  or  clarification.  Readers  are 
referred  to  the  preamble  discussion  in 
the  proposed  rule  for  additional 
discussion  of  provisions  that  have  not 
been  revised  before  incorporation  into 
the  final  rule. 

A.  Section  563.50— Qualified  Thrift 
Lender  Status 

This  section  sets  forth  the  QTL  test 
beginning  July  1, 1991,  and  remains 
mostly  unchanged  from  the  proposal. 
Section  563.50  now  identifies,  however, 
the  exact  date  on  which  the  first  104- 
week  period  ends,  June  27, 1993,  for  ease 
of  reference.  Thus,  a  thrift  can  lose  its 
QTL  status  at  any  time  after  June  27, 
1993,  when  its  ATIP,  averaged  over  the 
immediately  preceding  104-week  period, 
falls  below  70  percent  on  the  quarterly 
TFR  submitted  to  OTS.  Similariy,  under 
S  563.50(6),  a  thrift  can  requalify  only 
when  its  ATIP,  averaged  over  the 
immediately  preceding  104-week  period, 
reaches  or  exceeds  70  percent  on  the 
next  quarterly  TFR.  Paragraph  (a)  also 
clarifies  that  during  the  initial  104-week 
period,  thrifts  not  subject  to  QTL 
penalties  on  June  30, 1991,  are  deemed 
to  have  QTL  statiis. 

Paragraph  (b)  of  proposed  1 563.50  has 
been  deleted  because  it  duplicated 
information  contained  in  paragraph  (a). 
The  remaining  paragraphs  have  been 
redesignated  (b)  throu^  (i). 

1.  Consistent  Accpunting  Requirement 

Section  563.50(c)  of  the  final  rule  has 
been  amended  to  clarify  that,  when  a 
thrift  has  control  over  any  subsidiary 


according  to  generally  accepted 
accounting  principles,  it  may  choose 
whether  to  consolidate  that  subsidiary 
In  calculating  its  ATIP.  The  thrift  must 
consolidate  a  subsidiary  only  when  the 
thrift  wants  to  Include  the  subsidiary's 
qualifying  investments  as  part  of  the 
Uuift's  QTI.  In  addition,  a  tiirift  may 
exercise  this  option  with  regard  to  each 
subsidiary  it  contiols  on  a  case-by-case 
basis.  If  a  thrift  does  not  consolidate  a 
subsidiary,  the  thrift's  investment  in  the 
subsidiary  will  be  included  in  the  thrift's 
portfolio  assets,  and  may  also, 
depending  upon  the  activities  conducted 
by  the  subsidiary,  be  included  in  die 
thrift's  QTI. 

2.  Special  Phase-in  Schedule 

Paragraph  (h)  has  been  amended  to 
clarify  that  those  Federal  savings 
associations  subject  to  the  special 
phase-in  schedule  must  stiive  for  full 
compliance  by  October  1, 1995,  in 
increments  representing  one-quarter  of 
the  difference  between  the  association's 
ATIP  on  August  9, 1989,  and  70  percent. 

B.  Section  563.51— Definitions 

1.  Community  Service  Facilities 

In  the  proposed  §|  563.Sl(b). 
"community  service  facilities"  were 
defined  as  churches,  schools,  and 
hospitals  within  a  community.  "The  OTS 
has  added  the  phrase  "facilities  scr\'ing 
similar  functions"  to  the  definition  of 
"community  service  facilities"  in 
Paragraph  (b)  in  order  to  clarify  that  the 
regulation  does  not  provide  an 
exhaustive  list  of  qiialifying  facilities. 
Community  service  facilities  may  also 
include,  for  example,  nursing  homes, 
hospices,  and  clinics,  as  these  also 
provide  medical  care  to  the  community. 
The  final  rule  does  not  define  this  term 
more  expliciUy;  however,  OTS  may 
review  the  definitions  used  by  other 
government  agencies  for  possible 
standards  for  establishing  an  institution 
as  a  hospital,  church,  or  other 
community  service  facility  for  QTL 
purposes 

2.  Credit-Needy  Area 

As  previously  discussed  in  the 
Summary  of  Comments  and  Responses, 
the  definition  of  credit-needy  area  for 
QTL  purposes  has  been  amended  to 
clarify  that  the  OTS  intends  initially  to 
rely  on  the  low-to-moderate  Income  data 
available  by  counfy  from  theU.S. 
Bureau  of  Census  and  the  FFIEC.  In 
addition,  a  thrift  may  request  the  OTS  to 
designate  or  recognize  other  credit- 
needy  areas  based  on  documentation 
provided  by  the  thrift  The  OTS  plans  to 
issue  supervisory  guidance  on  the 
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identification  of  additfamal  cndMrowdy 
area*  in  Ifae  jfntiua. 

3.  I^irtfolio  Assets 

Para^aph  (•),  defining  portfbliQ 
assets,  has  been  amendeid  to  refer  thrifts 
to  the  regulattHy  definition  of 
"intangible  assets"  in  i  567.1(ni)  of  dUs 
tide  Section  567.1  of  the  capital 
standards  sets  forth  a  conunonly  uaed 
definition  of  intangible  assets  that  is 
ctmsistent  with  the  Ccnnptroller  of  the 
Cutrency's  definition  of  the  term.  See  54 
FR  46845. 46856  (Nov.  8, 1988)  (preamble 
to  OTS's  risk-based  capital  standards). 

4.  Qualified  Thrift  Investments 

While  the  preamble  to  the  proposed 
rule  indicated  that  domestic  residential 
housing  would  include  nursing  homes, 
those  are  more  properly  included  as 
community  service  facilities.  Domestic 
residential  housing  may  nonetheless 
include  retirement  homes  providing 
housing,  but  not  regular  medical  care, 
for  the  elderly. 

The  final  rule  also  does  not  alter 
OTS's  policy  of  allowing  a  thrift  to 
include  loan  participations  as  qualifying 
investments.  Thus,  if  a  loan  is  a  QTL.  a 
thrift  may  coimt  any  partial  interest  in 
that  loan  as  QTL 

Paragraph  (f)(l)(v)  of  the  definition  of 
qualified  dirift  investments  has  been 
changed  to  inchide  both  "cfirect  and 
indirect"  obligationa  of  the  FCHC,  die 
FSLIC  and  die  Resolution  Trust 
Corporation  issued  in  accordance  with 
agreements  with  those  agencies, 
consistent  with  the  preoKling  paragraph 
(f)(l)(iv).  Paragraph  (f)(l)(iv)  addresses 
Uie  obUgBtions  of  the  PDIC  or  FSUC 
arising  oat  of  a^cements  entered  prior 
to  July  1. 1986.  for  the  10-year  period 
after  the  date  of  issuance,  whereas 
paragraph  (f)(l)(v)  applies  to  agreements 
entered  on  or  after  July  1, 1966,  for  tiie 
5-year  period  beginning  on  the  date  of 
issuance  of  the  obligation. 

While  only  the  statutory  authority  for 
paragraph  (f)(l)(iv)  expressly  provides 
for  the  inclusion  of  both  direct  and 
indirect  obligations,  OTS  has  been 
unable  to  discern  any  Congressional 
intent  to  distinguish  between  these 
provisions  on  that  baris.  TIte  omission 
appears  to  have  been  a  tedinical 
oversight 

Sectitm  563.51(l)(vi)(B).  allowing  die 
inclusion  of  the  dollar  amount  of  a 
thrift's  investments  in  certain  service 
corporations,  has  been  amended  to 
include  debt  investments.  The  proposal, 
like  FIRREA.  referred  only  to  equity 
investments  such  as  capital  stock. 
Inclusion  of  a  durift'»debt  investment  in 
a  service  corporation  is  consistent  with 
OTS's  previous  interpretation  of  wdiat 
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constitutes  (  n  investment  in  a  service 
corporatioa  See  12  CFR  S4&74. 

Throu^  It  die  definition  of  QTL  the 
terms  "acqiu  sition"  and  "acquire"  have 
been  changi  d  to  "purchase"  in  order  to 
avoid  any  a  nfuaion  with  so-called 
"AOC"  loan  k 

The  final  1  ule  clarifies  the  special  rule 
foE  QTI  for  thrifts  headquartered  uid 
operating  inPuerto  Rico  and  die  Virgin 
Islands.  FIR|tEA  allows  Uiose  thrifts  to 
include  additional  amounts  of  certain 
types  of  loans.  Those  investments 
included  under  this  special  rule  are  the 
aggregate  amount  of  loans  for  pnaonal. 
family,  educational,  or  household 
purposes  foi^residents  Qt  domiciliaries 
of  Puerto  Ri«io  and  the  Virgin  Islands; 
the  entire  amount  of  loans  for 
community  aervice  facilities  and  for 
small  businMs  similarly  located;  and 
twice  the  aggregate  amount  of  loans  for 
residential  losing,  the  vahie  erf  which 
is  below  the  nedian  vahia  of  newly 
constructed  lousing  in  Puerto  Rico  and 
the  Vilsin  bknds.  Under  the  final  rale, 
these  thrifts  can  include  these  amounts 
as  QTI  wididut  r^rence  to  d»  15% 
limit  on  similar  investments  in  the 
general  QTL  rule  aj^licable  to  all  dvifia. 

5.  Qualifying|Real  Estate  Owned 

The  proposal  limited  a  thrift's  ability 
to  count  REQ  to  domestic  residential 
housing  acqiired  as  a  result  of 
foreclosure  a  ■  acquired  by  deed  in  lieu 
of  foreclosur !  with  respect  to  loans  that 
would  othertirise  constitute  QTL  The 
final  rule,  however,  recognize  that  REG 
may  also  be  icquired  aaa  result  of 
forcdoeore  on  other  types  of  loans  that 
also  would  otherwise  be  QTI,  for 
example,  loans  for  community  service 
facititics.  As  a  result,  the  final  rule  uses 
the  term  "qualifying  REO,"  which  is 
defined  as  di  tt  RED  resulting  ftmn  OTL 

6.  Total  Asse  s  I 

Consistent  widi  f  563.Sl(Q(lKvi)(B)  of 
the  final  rule,  discussed  above,  the 
definition  of  ttotal  assets"  has  been 
amended  to  leflect  that  a  dirift's 
investment  in  a  subsidiary  may  include 
a  debt  compoient 

C.  Section  56^.52— Penaltlea 

The  OTS  has  made  only  a  tedinical 
change  to  thii  section  of  the  fimd mfo 
fimn  the  prodosal  which  Icnc  the  mosT 
part  recodifi^  penalties  Uiat  have  been 
in  effect  sinci  August  9. 19ea  Section 
563.52(a)(4)  h|is  been  amended  to  clarify 
that  a  non-QtL  institution  that  remeins 
a  thrift  must  toaiply  with  the  statutory 
and  regulatoi  y  provisions  concerning 
dividends  ap  tlicable  to  both  national 
banks  and  th  ifts.  This  technical  change 
merely  makei  i  the  dividend  restriction 


express^  ceiwi4t«nt  witt  the  odier 
pcnaMe*. 


AppeadixAip§§Se3J0UuousA 

the 
New  QTL  test 


D. 

563.52— Extunplks  Ulustraiing 

Operation  oftbt 

As  set  tmb  ix  the  final  rulis.  diese 
examples  are  intended  solely  as  an  aid 
to  understancUi^  the  new  QTL  test. 
They  are  not  exlaastiveand  should  net 
be  used  as  a  siA  ititute  for  die  final  rule 
or  die  QTL  werk  riieet  provided  by  OTS. 
These  examples  have  been  modified  ta 
reflect  die  chansjes  to  the  final  rale. 

Administrattve  Arooaduie  Act 


TheLHrector 
regulations  as 
publication  in 
without  the  usn 
effectiveness . 
Administrative 
553.  The  Dfrectoi 
good  cause  exist  i 
new  QTL  test 
effect  on  July  1, 
in^jlementing, 
sought  to  clarify 
die  dirift  indin«: ' 
thrifts  BRist  b^ 
avesagingonjdi 
concerned  that 
that  time. 


imwsedl 


fa  ereby  adopts  these 
fb  lal  rules  effisedVe  upon 
tn }  r  eoBfal  Kegfster, 
39Klay  delay  of 
in^dedfbrinthe 
Ifocedure  Act.  S  IhS^I 
has  determined  that 
for  this  waiver.  The 
by  FIRREA  takes 
]  961.  and  is  self 
Ni  nedieless,  OTShaa 
lie  statutory  rak  fer 
l^  regulations.  Snee 
their  weekly 
1,1961,  OTS  is 
aifinel  rale  be  in  place  at 


Ragulatoty  Flexi  lility  Act 

Pursuant  to  se(  ti<H»  605(b)  of  die 
Regulatory  Flexil  lillty  Act  the  OTS 
certifies  diat  diis  rule  will  not  have  a 
sifnfficant  econo  nic  impact  on  a 
substantial  numd  er  of  small  mtlties. 

Exeoitiva.  Older 

Tile  Director  of  the  OTS  has 
determined  that  1  lis  regulation  does  irat 
constitute  a  "maj  ir  rale:"  dierefbre,  a 
regulatory  impac  analysis  is  not 
required. 

UstofSubiecle 

12  cm  Part  563 


At  wertinng,< 


Flood  iisurance, 


Accounting. 
Currency, 
Reporting  and  re4oi 
requirements. 
Securities.  Sure^  boDd*. 

12  CFR  Part  58f 


procedure. 
Reporting  and 
requirements. 
Securities. 


Sa'fings 


Ciimei 
t.  Investments, 
irdkteping 

assodatipns. 


Administrative  practice  and 
Holdii  ig  companies, 
~  rm  ordkeeping 
Sailings  associations. 


Accordin^y,  di  b  Office  of  Thrift 
Supervision  here  ly  amends  parts  563 
and  584.  chapter '  f,  title  12,  Code  of 
Federal  Regulatic  rs  as  set  fordi  bebw: 
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SUBCHAPTER  D-^EQULATIONS 
APPLICABLE  TO  ALL  SAVINQS 
ASSOCIATIONS 

PART  563-OPERATK)N8 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  Sec.  2, 48  Stat.  128,  ■•  amended 
(12  U.S.C  1462);  sec  3.  as  added  by  aec.  301. 
103  Stat.  278  (12  U.S.C.  1462a);  mc  4.  as 
added  by  sec.  301, 103  Stat  280  (12  U.S.C 
1463);  sec.  S,  48  Stat.  132,  as  amended  (12 
U.S.C.  1464):  sec.  10,  as  added  by  sec  301, 103 
Stat.  318  (12  U.S.C.  14678);  sec.  11,  as  added 
by  sec.  301. 103  Stat  342  (12  U.S.C  1488);  see. 
la  64  Stat  801.  as  amended  by  sec  321. 103 
Stat  287  (12  U.S.C  1828):  sec.  1204. 101  Stat 
662  (12  U.S.C.  3806);  sec.  200. 87  Stat  982,  as 
amended  (42  U.S.C  4106). 

Subpart  B-Optratlon  and  Struetim 

2.  Sections  563.50,  563.51.  563.52,  and 
appendix  A  to  S9  563.50  through  563.52 
are  added  to  subpart  B  to  read  as 

follows: 

9563.60   QwaNfiedttirm lander statua^ 

(a)  Beginning  July  1. 1991,  a  savings 
association  that  was  not  subject  to 
penalties  for  failure  to  mahitain 
qualified  dirift  lender  ("QTL")  status  as 
of  June  30, 1991,  as  determined  under  die 
QTL  regulations  in  this  chapter  in  effect 
on  diat  date,  shall  be  deemed  to  be  a 
qualified  dirift  lender.  The  savings 
association  shall  continue  to  be  a 
qualified  dirift  lender  so  long  as  die 
association's  actual  thrift  investment 
percentage  ("ATIF')  over  each  104-week 
period  thereafter  continues  to  equal  or 
exceed  70  percent  For  purposes  of  this 
paragraph,  the  savings  association's 
compliance  with  die  QTL  test  for  the 
immediately  precetUng  104-week  period 
shall  be  reviewed  at  the  end  of  each 
calendar  quarter  and  will  be  confirmed 

'  during  the  course  of  supervisory 
examinations:  Provided.  That  between 
July  1, 1991  and  June  27, 1993,  die 
association  shall  report  its  cumulative 
ATIP  on  a  quarteriy  basis  for  the  time 
elapsed  since  July  1. 1991. 

(b)  Beginning  June  27, 1993,  an 
association  shall  cease  to  be  a  qualified 
dirift  lender  when  its  ATIP.  as  measured 
by  weekly  averages  of  the  assodation's 
qualified  duift  investments  and  portfolio 
assets  over  die  immediately  preceding 
104-week  period  and  as  reported  in  die 
quarterly  Thrift  Financial  Report,  falls     ' 
below  70  percent 

(c)  Consistent  accounting  required.  In 
determining  the  amoimt  of  a  savings 
assodation's  qualified  thrift  investments 
and  portfolio  assets  in  order  to  calculate 
ito  ATIP.  consistent  accounting 
principles  shall  be  used.  Consistent 
accounting  principles  indude.  but  are 
not  limited  to.  the  requirement  that  a 


savings  assodation  consolidate  a 
subsidiary's  assets  in  determining  die 
association's  portfolio  asseU,  if  die 
savings  association  indudes  any  of  that 
subsidiary's  assets  in  computing  its 
qualified  thrift  investments. 

(d)  De  novo  savings  associations.  For 
pui  poses  of  paragraph  (a)  of  this  section, 
a  de  novo  associstion  shall  begin  its  104- 
week  QTL  measuring  cycle,  maintaining 
weekly  averages  of  its  qualified  dirift 
investments  and  portfolio  assets,  at  the 
beginning  of  the  quarter  following  tlie 
date  on  which  its  charter  was  granted. 

(e)  Requalification.  An  assodation 
may  requalify  as  a  qualified  duift  lender 
only  once  by  meetinig  and  maintaining 
an  ATIP,  as  measured  by  weekly 
averages  of  its  qualified  thrift 
investments  and  portfolio  assets  over 
the  immediately  preceding  104-week 
period,  as  reported  in  the  quarterly 
Thrift  Financial  Report,  greater  than  <m> 
equal  to  70  percent. 

(f)  Exceptions.  Notwidistanding 
paragraph  (a)  of  diis  section,  die 
Director  of  the  Office  of  Thrift 
Supervision  may  grant  such  temporary 
and  limited  exceptions  fi^m  the 
minhnum  ATIP  requirement  contained 
in  paragraph  (a)  of  this  section  as  the 
Director  deems  necessary  if: 

(1)  The  Director  determines  diet 
extraordinary  circumstances  exist;  for 
example,  when  the  effects  of  high 
interest  rates  reduce  mortgage  demand 
to  such  a  degree  that  an  insuffident 
opportunity  exists  for  a  savings 
association  to  meet  such  investment 
requirements:  or 

(2)  The  Director  determines  diat: 
(i)  The  grant  of  any  such  exception 

will  significantly  facilitate  an 
acquisition  under  sections  13(c)  or  13(k) 
of  die  Federal  Deposit  Insurance  Act  as 
amended: 

(ii)  The  acquired  association  will 
comply  wldi  die  transition  requirements 
of  paragraph  (g)  of  diis  section,  as  if  die 
date  of  the  exemption  were  die  starting 
date  for  the  transition  period  described 
in  such  paragraph:  and 

(iii)  The  exemption  will  not  have  an 
undue  adverse  effect  on  competing 
savings  associations  in  the  relevant 
market  and  will  further  die  purpose  of 
die  qualified  dirift  lender  test 

(g)  Spedal  phase-in  for  certam 
Federal  savings  associations.  Any 
Federal  savings  assodation  in  existence 
as  a  Federal  savings  assodation  on 
August  9, 1969,  that  was  chartered  as  a 
savings  bank  or  a  cooperative  bank 
under  State  law  before  October  15, 1982. 
or  whose  prindpal  assets  were  acquired 
fitim  such  a  State  savings  bank  or 
cooperative  bank  chartered  before 
Odober  15. 1962.  shaU  be  deemed  to 


have  QTL  status  until  October  1, 1995. 
provided.  That: 

(1)  After  August  9, 1989,  die 
association's  actual  dirift  investment 
percentage  does  not  decrease  below  its 
actual  thrift  investment  percentage  on 
July  15, 1989,  calculated  pursuant  to  i 
563.51(e)  of  diis  subpart  and 

(2)  After  calculating  die  difference 
between  the  association's  actual  thrift 
invesdnent  on  August  9, 1889,  and  70 
percent  the  assodation  must  increase 
its  ATIP  in  2S%  incremenU  as  set  forth 
in  die  following  schedule  until  full 
compliance  is  achieved  on  October  1, 
1995— 


Pmttnl 

From  )uly  1.  1091  dirou^  Sept.  30 
1902. 25 

From  Oct.  l.  1902  dirough  Mar.  31, 
1894 50 

Prom  April  1.  1904  through  Sept  30 
1995 75 

From  Oct  1. 1995  and  thereafter lOO 


1566.81 

For  purposes  of  determining  whedier 
a  savings  assodation  constitutes  a 
qualified  duift  lender  after  July  1. 1991. 
the  following  terms  are  defined: 

(a)  Actual  thrift  investment 
percentage  ("ATIF')  means  die 
percentage  derived  by  dividing  the 
amount  of  a  savings  association's 
qualified  dirift  investments  by  the 
association's  portfolio  assets. 

(b)  Community  service  facilities 
means  churches  or  other  places  of 
worship,  schools,  nursing  homes, 
hospitals,  and  facilities  serving  similar 
functions  within  a  community. 

(c)  Credit-needy  area  means  a 
geographic  region  or  neighboriiood  that 
has  been  identified  by  the  Director,  as  a 
geographic  area  or  neighborhood  in 
which  the  credit  needs  of  low  and 
moderate  income  residents  are  not  being 
adequately  met  at  die  time  the  relevant 
loan  is  made. 

(d)  Domestic  residential  housing 
means  real  estate  comprising  one  or 
more  homes  or  other  dwellii^  units  as 
defined  in  part  541  of  diis  chapter.  The 
term  "domestic"  refers  to  units  within 
the  fifty  states,  the  Distiict  of  Columbia, 
Puerto  Rico,  die  Virgin  Islands.  Guam, 
and  the  Pacific  Islands. 

(e)  Portfolio  assets  means  the  total 
assets  of  the  savings  association  minus 
die  sum  of:  Goodwill  and  odier 
intangible  assets  (as  defined  in  12  CFR 
567.l(m)):  die  value  of  property  used  by 
the  association  to  condud  its  business: 
and  the  assodation's  liquid  assets  of  the 
type  maintained  pursuant  to  section  6  of 
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the  Home  Owners'  Loan  Act,  in  an 
amount  not  exceeding  10  percent  of  the 
savings  association's  total  assets. 

(f)(1)  Except  as  provided  in 
paragraphs  (f)(2)  and  (f)(3)  of  this 
section,  qualified  thrift  investments 
("QTT')  means,  with  respect  to  any 
savings  association,  the  sum  o^ 

(i)  "Hie  aggregate  amount  of  loans  held 
by  the  savings  association,  including 
qualifying  real  estate  owned  as  a  result 
of  such  loans  as  defined  in  paragraph  (g) 
of  this  section,  that  were  made  to 
purchase,  refinance,  construct  improve, 
or  repair  domestic  residential  housing  or 
manufactured  housing  (as  defined  in 
§  545.45(a)(1)  of  this  chapter): 

(ii)  Home-equity  loans; 

(iii)  Securities  backed  by  or 
representing  an  interest  in  mortgages  on 
domestic  residential  housing  or 
manufactured  housing; 

(iv)  Direct  or  indirect  obligations  of 
the  Federal  Deposit  Insurance 
Corporation  ("FDIC)  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSUC")  issued  in 
accordance  with  the  terms  of 
agreements  entered  into  prior  to  July  1, 
1989,  for  the  10-year  period  beginning  on 
the  date  of  issuance  of  such  obligations; 

(v)  Direct  or  indirect  obligations  of  the 
FDIC,  the  FSLIC  the  FSUC  Resolution 
Fund,  and  the  Resolution  Trust 
Corporation  ("RTC")  issued  in 
accordance  with  the  terms  of 
agreements  entered  into  on  or  after  July 
1, 1989,  for  the  5-year  period  beginning 
on  the  date  of  issuance  of  such 
obligations;  and 

(vi)  An  aggregate  amount,  not  to 
exceed  15  percent  of  such  association's 
portfolio  assets,  of  the  following  assets: 

(A)  Fifty  (50)  percent  of  the  dollar 
amount  of  the  domestic  residential 
housing  mortgage  loans  originated  by 
the  savings  association  and  sold  within 
90  days  of  origination; 

(B)  Investments,  both  debt  and  equity, 
in  the  capital  stock  or  obligations  of, 
and  any  other  security  issued  by,  any 
service  corporation  or  operating 
subsidiary,  if  such  service  corporation  or 
operating  subsidiary  derives  at  least  80 
percent  of  its  annual  gross  revenues 
from  activities  directly  related  to 
purchasing,  refinancing,  constructing, 
improving,  or  repairing  domestic 
residential  housing  or  manufactured 
housing; 

(C)  Two  hundred  (200)  percent  of  the 
dollar  amount  of  loans  and  investments 
to  purchase,  construct  or  develop 
"starter  homes"  or  starter  home 
developments.  Provided,  That  not  more 
than  25  percent  of  this  amount  may 
consist  of  commercial  properties  related 
to  the  starter  home  development  and 


providing  servi<|es  to  residents  of  the 
development; 

(D)  Two  hundvd  (200)  percent  of  the 
dollar  amount  o^ — 

[1]  Loans  for  tie  purchase, 
construction,  development,  or 
improvement  ofidomestic  residential 
housing  and  commimity  service  facilities 
located  within  a  "credit-needy  area;" 
and 

(2)  Loans  for  i  ny  other  purpose  to  any 
small  businesse  i  located  within  such 
credit-needy  an  as; 

(E)  Loans  for  he  purchase, 
construction,  de  Lrelopment.  or 
improvement  of  community  service 
facilities  other  t  lan  those  qualifying 
under  paragrapl   (f](l)(vi)(D)  of  diis 
section;  and 

(F)  Loans  for  lersonal,  family, 
household,  or  e<  ucation  purposes, 
provided  that  th  e  dollar  amount  treated 
as  QTI  under  th  s  subsection  may  not 
exceed  5  percenlt  of  the  savings 
association's  portfolio  assets. 

(2)  The  term  "  qualified  thrift 
investments"  dc  es  not  include  the 
following: 

(i)  That  portion  of  any  loan  or 
investment  except  for  home  equity 
loans,  that  is  usi  td  for  any  purpose  other 
than  those  expr  tssly  qualifying  under  • 
paragraph  (f)(1)  of  this  section: 

(ii)  Goodwill;  or 

(iii)  Any  othet  intangible  asset 

(3)  For  saving^  associations 
headquartered  and  operating  primarily 
in  Puerto  Rico  at  the  Virgin  Islands,  the 
term  "qualified  thrift  investments"  for 
each  territory  ii|cludes,  in  addition  to 
the  items  specified  in  the  general 
definition  contained  in  paragraphs  (f)(1) 
and  (f)(2)  of  thia  section,  the  entire 
amount  of  the  fallowing  investments: 

(i)  The  aggregate  amount  of  loans  for 
personal,  family,  educational,  or 
household  purposes  made  to  persons 
residing  in  or  d(  miciled  in  Puerto  Rico 
or  the  Virgin  Isl  inds; 

(ii)  The  aggregate  amount  of  loans  for 
the  purchase,  cmstniction. 
development,  of  improvement  of — 

(A)  Community  service  facilities 
located  within  1  uerto  Rico  or  the  Virgin 
Islands;  and 

(B)  Loans  to  t  nail  businesses  located 
within  Puerto  R  co  or  the  Virgin  Islands; 
and 

(iii]  Two  hum  red  (200)  percent  of  the 
aggregate  amoiait  of  loans  related  to  the 
purchase,  construction,  development  or 
improvement  of  residential  housing 
located  within  Puerto  Rico  or  the  Virgin 
Islands,  the  valve  of  which  (at  the  time 
of  acquisition  a '  upon  completion)  is 
below  the  medi  in  value  of  newly 
constructed  res  dential  housing  in 
Puerto  Rico  or  I  le  Virgin  Islands,  as 
applicable. 
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(4)  Savings  assoc  ations 
headquartered  and  >perating  primarily 
in  Puerto  Rico  may  include  as  QTI  only 
those  investments  dlescribed  in 
paragraphs  (f)(3)(i)  flirough  (f)(3)(iii)  of 
this  section  located  In  Puerto  Rico,  while 
associations  headquartered  and 
operating  primarily  |n  the  Virgin  Islands 
may  include  as  QTI  only  those 
investments  descrifapd  in  paragraphs 


(f)(3)(i)  through  (f)(: 
located  in  the  Virgii 
(g)  Qualifying  rec 
("qualifying  REO"),l 
§S  563.50  and  563.51 


l(iii)  of  this  section 
Islands. 
estate  owned 
'or  purposes  of 
of  this  subpart. 


means  any  real  property  acquired  as  a 
result  of  foreclosure  or  acquired  by  deed 
in  lieu  of  foreclosure  with  respect  to 
loans  that  would  oti  lerwise  constitute 
qualified  thrift  invei  tments  under  this 
section. 

(h)  Starter  homes  means  l-to-4  family 
residences  the  purchase  price  of  which 
is,  or  is  guaranteed  o  be,  not  greater 
than  60  percent  of  tl  e  median  value  of 
comparable  newly  c  onstructed  l-to-4 
family  residences  w  thin  the  local 
community,  as  detei  mined  pursuant  to 
§  563e.3  of  this  subc  lapter. 

(i)  For  purposes  o  §§  563.50  and 
563.51  of  this  subpai  t  only,  total  assets 
means  total  assets  a  s  would  be  required 
to  be  reported  for  c(  nsolidated  entities 
on  period-end  repor  :s  filed  with  the 
Office  of  Thrift  Supi  rvision  in 
accordance  with  gei  lerally  accepted 
accounting  principle  s: 

(1)  Minus  the  assc  ts  of  any  subsidiary 
that  the  association  elects  not  to 
consolidate  in  calcu  ating  its  ATI?; 

(2)  Plus  the  assoc  ation's  investment, 
both  debt  and  equit  r,  in  the  subsidiaries 
described  in  paragri  iph  (i)(l)  of  this 
section. 


savings  association 


S  563.52    PenattiM. 

(a)  On  the  date  a 
fails  the  QTL  test  the  savings 
association  immedii  itely  shall  either 
become  one  or  morq 
be  subject  to  the  fol 


national  banks,  or 
owing  restrictions: 


(1)  Activities.  Thd  savings  association 
shall  not  make  any :  lew  investments 
(including  an  invest  nent  in  a 
subsidiary)  or  enga]  e,  directly  or 
indirectly,  in  any  ot  ler  new  activity 
unless  that  investm  tnt  or  activity  would 
be  permissible  for  fa  }th  a  national  bank 
and  a  savings  assoc  ation. 

(2)  Branching.  Th ;  savings  association 
shall  not  establish  i  ny  new  branch 
office  at  any  locatio  n  at  which  a 
national  bank  locat  id  in  the  savings 
association's  home  State  may  not 
establish  a  branch  ofiice.  For  purposes 
of  this  paragraph,  a 
association's  home 
which  the  savings  e  isociation's  total 


deposits  were  largest  on  the  date  on 
which  the  savings  association  ceased  to 
be  a  QTL 

(3)  Advances.  The  savings  association 
shall  not  be  eligible  to  obtain  new 
advances,  except  for  those  special 

.  liquidity  advances  described  in  section 
10(h)  of  die  Federal  Home  Loan  Bank 
Act.  from  any  Federal  Home  Loan  Bank. 
A  non-QTL  savings  association  must 
obtain  approval  from  the  OTS  to  request 
such  an  advance  from  the  appropriate 
Federal  Home  Loan  Bank. 

(4)  Dividends.  The  savings  association 
shall  be  subject  to  all  statutes  and 
regulations  governing  the  payment  of 
dividends  by  a  national  bank  in  the 
same  manner  and  to  the  same  extent  as 
if  the  savings  association  were  a 
national  bank,  in  addition  to  all  statutes 
and  regiilations  governing  such  payment 
by  a  savings  association. 

(b)  Holding  Company  Regulation.  If 
any  savings  association  that  is  a 
subsidiary  of  a  savings  and  loan  holding 
company  fails  to  regain  its  QTL  status 
within  one  year  of  the  date  of  failure, 
the  holding  company  shall  be  subject  to 
the  penalty  provided  in  t  584.6  of  this 
chapter. 

(c)  Additional  Restrictions  Effective 
After  3  Years.  Three  years  from  the  date 
that  a  savings  association  ceases  to  be  a 
QTL.  it  shall  be  subject  to  the  following 
additional  restrictions: 

(1)  Activities.  The  savings  association 
shall  not  retain  any  investment 
includuig  an  investment  in  any 
subsidiary,  or  engage  in  any  activity, 
directly  or  indirectly,  unless  that 
investment  or  activity  would  be 
permissible  for  it  both  as  a  national 
bank  and  as  a  savings  association. 

(2)  Advances.  The  savings  association 
shall  repay  any  outstanding  advances 
fix>m  any  Federal  Home  Loan  Bank  as 
promptly  as  can  be  prudently  done 
consistent  with  the  safe  and  sound 
operation  of  the  savings  association. 

(d)  Requahfication.  If,  at  any  time 
after  requahfication  as  provided  for  in 
§  563.50(e)  of  this  part,  a  savings 
association  (or  any  savings  association 
that  acquired  all  or  substantially  of  its 
assets  from  that  savings  association] 
ceases  to  be  a  QTL,  it  shall,  upon 
reporting  such  failure,  be  subject  to  all 
the  penalties  contained  in  paragraphs 
(a)  through  (c)  of  this  section  as  if  all  the 
periods  described  in  such  provisions 
had  expired. 

(0  Exemptions.  (1)  For  specialized 
savings  association  serving  transient 
military  personnel.  The  penalties 
contained  in  this  section  shall  not  apply 
to  a  savings  association  subsidiary  of  a 
savings  and  loan  holding  company  it: 

(i)  The  savings  and  loan  holding 
company  is  a  reciprocal  interinsurance 


exchange  that  acquired  control  of  the 
savings  association  before  January  1, 
1984;  and 

(Ii)  At  least  90  percent  of  the 
customers  of  the  savings  and  loan 
holding  company  and  its  subsidiaries 
and  affiliates  are  active  or  former 
officers  in  the  United  States  military 
services  or  the  widows,  widowers, 
divorced  spouses,  or  current  or  former 
dependents  of  such  officers. 

(2)  For  certain  Federal  savings 
associations.  The  penalties  contained  in 
this  section  shall  not  apply  to  a  Federal 
savings  association  in  existence  as  a 
Federal  savings  association  on  August  9, 
1980,  that  was  chartered  before  October 
15, 1982,  as  a  savings  bank  or  a 
cooperative  bank  under  State  law  or 
that  acquired  iu  principal  assets  from    > 
an  association  that  was  chartered 
before  October  15, 1982,  as  a  savings 
bank  or  a  cooperative  bank  under  State 
law. 

Appewfix  A  to  if  SSin  Hwh^  ltl»- 
Exampies  Illuatiating  the  Opentioo  of  tfa* 
NewQTLtMt 

The  following  examples  are  intended  to  aid 
in  understanding  the  operation  of  the  new 
QTL  regulations  in  H  563.50  through  563.52  of 
this  subpart  These  examples  are  not 
definitive  or  conclusive,  and  they  are  not  a 
substitute  for  the  QTL  worksheet  provided  by 
OTS. 

The  first  three  examples  use  the  same  set 
of  basic  facts:  savings  association  ABC 
("ABC)  has  $100,000  in  total  atwts  and  is  a 
subsidiary  of  a  savings  and  loan  holding 
company.  The  fourth  example  involves  a 
Federally-chartered  savings  association  that 
is  subject  to  the  transition  rule  at  12  CFR 
563.50(g). 

Example  1—The  ComputaUon  Period 

ABC  meeu  the  QTL  test  in  effect  on  June 
30. 1991.  ai  set  forth  at  12  CFR  563.84.  when 
that  test  expires.  Therefore,  on  July  1, 1991, 
ABC  is  deemed  a  QTL  until  June  27, 1983,  the 
completion  of  the  initial  two-year  measuring 
cycle.  As  of  July  1. 1991,  ABC  will  be  required 
to  maintain  weekly  averages  of  its  QTI  and 
portfolio  assets  on  which  to  base  its  weekly 
ATIP. 

Thereafter,  at  the  end  of  each  calendar 
quarter.  ABC  will  report  its  ATI  on  the 
quarterly  TFR.  The  quarteriy  ATI?  will 
consist  of  an  average  of  ABC's  ATIPs  for  the 
preceding  weeks.  Until  June  27, 1993,  the 
quarterly  ATIP  wrill  be  an  average  of  the 
weekly  ATIPs  since  July  1. 1991.  Thus,  for  the 
quarter  ending  December  31. 1991,  ABCs 
quarterly  ATIP  will  be  the  average  of  its 
weekly  ATIPs  for  the  immediately  preceding 
24  weeks. 

Beginning  June  27. 1993,  and  every  quarter 
thereafter,  the  quarterly  ATIP  will  be  an 
average  of  the  weekly  ATIP  for  the 
immediately  preceding  IM  weeks. 
Accordingly,  for  die  calendar  quarter  ending 
March  31, 1994.  ABC  would  compute  its 
quarterly  ATIP  by  averaging  its  weekly 
ATIPs  for  the  immediately  preceding  104 
weeks.  If,  beginning  June  27. 1983.  and  at  any 


time  thereafter,  ABCs  quarterly  reported 
ATIP  falls  below  70  percent  the  association 
has  failed  the  QTL  test. 

Example  2—Requalification 

Based  on  example  1  of  this  appendix,  if 
ABCs  quarterly  ATIP,  as  reported  on  iU 
December  31, 1993  TFR,  is  68.9  pereent  ABC 
loses  iU  status  as  a  QTL>  The  stanitory 
penalties  would  immediately  be  imposed.  See 
12  CFR  563.52.  ABC  can  requalify  if  ■ 
subsequent  quarterly  ATIP.  calculated  as  an 
average  of  its  weekly  ATIPs  for  the 
immediately  preceding  104  weeks,  equals  or 
exceeds  70  percent.  In  the  interim.  ABC 
remains  subjert  to  the  immediate  statutory 
penalties,  and  the  clock  is  running  for  the 
additional  penalties  imposed  after  one  and 
three  years.  12  CFR  563.52, 584.6 

Assuming  that  ABC  requalifies  before  June 
25. 1994,  with  a  quarterly  ATIP  over  the 
previous  104  weeks  of  70  percent  or  above, 
ABC  must  thereafter  maintain  its  ATIP  at  or 
above  the  required  level  or  lose  its  QTL 
status  permanently.  As  of  the  pre-June  25, 
1994  requalificatioa  the  penalties  for  the 
previous  failure  would  be  lifted,  and  the 
additional  penalties,  including  the  penalty  oa 
its  holding  company,  are  not  triggered 
because  ABC  was  out  of  compUance  for  less 
than  a  year.  If  ABC  subsequently  fails  its 
quarterly  QTL  test  then  all  penalties  take 
effect  Thus,  for  example.  ABC  would  be 
required  to  repay  all  its  Federal  Home  Loan 
Bank  Advances  as  soon  as  prudently 
possible,  consistent  with  the  safe  and  sound 
operation  of  the  association.  ABCs  holding 
company  would  also  be  required  to  register  ' 
as  and  be  deemed  a  bank  holding  company. 
12  CFR  563.52. 

Examples— Calculating  the  ATIP 

Assume  that  ABCs  tlOO.000  in  total  asseta 
are  distributed  in  the  foUo«»ing  manner. 
{\)  Total  Assets: 

Loans  for  domestic  residential 
housing  and  manufactured 
housing  and  residential  mort- 
gage backed  securities .«._ 130,000 

Home  equity  loans 10.000 

Investment  in  a  service  corpora- 
tion deriving  80%  of  its  gross 
annual  revenues  from  bousii^ 5.000 

Starter  home  loan . ™,_».™        5,000 

Loan  to  build  a  school  in  a  credit 
needy  area 5,000 

Personal  loan 5,000 

Cash ^„.^ lOXno 

Purchased  mortgage  servicing 
righU  ("PMSR"). „ 15.000 

Value  of  ABCs  property  used  to 
conduct  its  business 5,000 

Investment  in  Federal  Home  Loan 
Bank . 10,000 


(2)  Portfolio  Assets: 


Total  AsaeU. 


PMSR's  (an  intangible  asset).. 


>100,0tW 
15,000 


'  The  QTL  icguUtiou  in  Ii  seS,SO  tlinN«b  Se3.S2 
of  this  subpart  do  not  provide  for  rouMliiv  up. 
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The  value  of  ABS'a  buaineM  prop- 
erty  5,000 

Cash.  i.e..  liquidity  (no  more  than 
10%  of  total  asseto) 10.000 

Portfolio  Assets — .^.~.,^^ $70,000 


(3)  Qualified  Thrift  Investments. 
(a)  QTI  includable  at  full  value: 

Qualifying  home  loan*  and  mort- 
gage backed  securities.......^^ .     $30,000 

Home  equity  loans — 10,000 

Subtotal $4a000 


(b)  QTI  limited  to  15%  of  Portfolio  Assets 
(15%  X$7a000=$10,500): 

Investment  in  service  corpora- 
tion « .„. $5,000 

Investment  in  loans  for  starter 
home 5.000X 2 

Loan  to  build  school  in  credit 
needy  area 5,000x2 

S5.000  personal  loan  limited  to  5% 
of  portfolio  assets 
($70,000X5%=  $3.500) 3.500 


Subtotal  prior  to  imposition  of 
15%  cap 


$28,500 


(c)  Total  QTI: 

Cap  on  QTI  limited  to  15%  of  port- 
folio assets >_ „ 

Previous  subtotal  of  assets  includ- 
able in  entirety ^„.^^.. 

Total  QTI 


$10,500 

40.000 
$50,500 


■  ABC  decided  to  um  the  inveetment  as  QTI.  If 
this  investmeni  constitutes  51  percent  ownership, 
or  if  ABC  hat  actual  control  over  the  service 
corporation,  then  ABC  could  have  consolidated  the 
service  corporation's  assets. 


WATIP. 


S50.SOO 
$7a700 


=72% 


Example  4 — The  Special  Phase-in  for  Certain 
Federal  Savings  Associations 

Institution  XYZ  is  a  Federal  savings 
association  that  was  originally  chartered  as  a 
State  savings  bank  in  1980.  In  1988.  XYZ 
converted  to  a  Federal  savings  association 
charter.  As  a  result,  XYZ  shall  be  deemed  to 
have  QTI  status  through  September  30. 1995. 
so  long  as  it  complies  with  certain 
transitional  requirements. 

The  association's  ATI?  cannot  fall  below 
its  ATI?  (as  defined  in  12  CFR  563.51(a))  on 
)uly  15, 1989.  In  addition.  XYZ  must  compute 
the  difference  between  its  ATI?  on  August  9, 
1989.  and 70 percent. Thereafter.  XYZs  ATIP 
must  increase  in  25  percent  increments  until 
it  reaches  70  percent  by  October  1, 1995. 
Thus,  assuming  XYZ's  ATIP  was  50  percent 
on  July  15. 1989.  the  association's  subsequent 
ATIP  could  not  fall  below  SO  percent. 

On  August  9, 198a  if  iU  ATIP  remained  at 
50  percent,  then  its  ATI?  would  have  to 


increase  to  55  perc  snt  by  July  1. 1991 
(70%-50%=20%:  i  [)%X25%=5%: 
50%  +  5%=55%).  Si  nilarly,  beginning  October 
1. 1992.  XYZ's  ATQ>  would  have  to  reach  and 
remain  at  60  perce  it.  From  April  1, 1994 
30. 1995.  XYZ's  ATIP 
would  have  to  be  OS  percent,  and  beginning 
October  1, 1995,  tht  association  would  be 
required  to  maintain  a  70  percent  ATIP  to 
comply  with  the  test. 

SUBCHAPTER  F-^EGUU^TIONS  FOR 
SAVINGS  AND  LOAN  HOLOINQ 
COMPANIES 

PART  584— REdULATEO  ACTIVITtES 


action:  Final  rule. 


3.  The  authoril  / 
continues  to  rea( 


Authority:  Sec.  2 


103  Stat.  278  (12  U. 
added  by  sec.  301 


citation  for  part  584 
as  follows: 


48  Stat.  128.  as  amended 


(12  U.S.C.  1462):  se :.  3.  as  added  by  sec.  301, 


>.C.  1482a);  sec.  4.  as 
103  Stat.  280  (12  U.S.C. 
1463):  sec.  5. 48  Staf.  132,  as  amended:  (12 
U.S.C.  1464);  sec.  1|.  as  added  by  sec.  301, 103 
Stat.  318  (12  U.S.C.!l467a);  sec.  11.  as  added 
by  sec.  301. 103  St^.  342  (12JLJ.S.C.  1468). 

4.  Section  584.1  is  revised  to  read  as 
follows: 

§5S4.6    Penalty  I M- kws  Of  qualiflMl  thrift 
Icmter  ttatiM. 

Any  company  hat  controls  a  savings 
association  that  s  subject  to  the 
penalties  of  §  56!  .52  of  this  chapter 
shall,  within  one  year  of  the  date  on 
which  the  saving  i  association  ceased  to 
be  a  QTL,  registe  r  as  and  be  deemed  to 
be  a  bank  holdin !  company  subject  to 
all  of  the  provisi(  ns  of  the  Bank  Holding 
Company  Act  of  1956,  section  8  of  the 
Federal  Deposit  nsurance  Act,  and 
other  statutes  ap  >licable  to  bank 
holding  compani  \a,  in  the  same  manner 
and  to  the  same  i  xtent  as  if  the 
company  were  a  sank  holding  company 
and  the  savings  association  were  a 
bank,  as  those  terms  are  defmed  in  the 
Bank  Holding  Co  mpany  Act  of  1956. 

Dated:  June  25. 1 191. 

By  the  Office  of '  hrift  Supervision. 
Timothy  Ryan, 
Director. 
[FR  Doc.  91-16234  tiled  7-5-91;  8:45  am] 

BIUING  CODE  e720-01  « 


Federal  Aviatior 
14  CFR  Part  39 


DEPARTMENT  C  F  TRANSPORTATION 


Administration 


[Docket  No.  91-NI 1-47-AO;  Affldt  39-7060; 
AD  91-14-19] 

Airworthiness  Directives;  British 
Aerospace  Mod^  BAe  146  Series 
Airplanes 

AQENCV:  FederaljAviation 
Administration  ( 'AA).  DOT. 


summary:  This  amei  tdment  adopts  a 
new  airworthiness  d|rective  (AD), 
applicable  to  all  British  Aerospace 
Model  BAe  146  serieb  airplanes,  which 
requires  a  detailed  visual  inspection  to 
detect  cracks  and  cc  Tosion  in  the  left 
and  right  main  landi  ig  gear  (MLG)  door 
rear  hinge  bracket  ai  semblies,  and 
repair  of  corrosion  o  -  replacement  of 
bracket,  if  necessaru,  This  amendment 
is  prompted  by  repoits  of  cracked  and 
corroded  rear  hinge  bracket  assemblies 
discovered  on  in-serVice  airplanes.  This 
condition,  if  not  corrected,  could  result 
in  the  MLG  door  bee  iming  detached  in 
flight 

!  Au{  ust 


ref(  rence 


DATES:  Effective 
incorporation  by 
publications  listed  ir 
approved  by  the  Din  ctor 
Register  as  of  Augus 

AOORESSES:  The  applicable 
information  may  be 
British  Aerospace,  P 
Service  Bulletins,  P. 
International  Airpon ; 
20041.  This  information 
examined  at  the  F 
Mountain  Region,  Transport 
Directorate,  1601 
Renton,  Washington; 
the  Federal  Register, 
room  8401,  Washingtjo 


FOR  FURTHER  INFORM  ATION  CONTACH 

Mr.  William  Schroed  sr.  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  addresii:  FAA,  Northwest 
Mountain  Region,  Tr  insport  Airplane 
Directorate,  1601  Lin  1  Avenue  SW.. 
Renton,  Washington  38055-4056. 

SUPPLEMENTARY  INF(  RMATION:  A 

proposal  to  amend  pi  irt  39  of  the  Federal 


Aviation  Regulations 


13, 1991.  The 
of  certain 
the  regulations  is 
of  the  Federal 
13, 1991. 

service 
ibtained  from 
C,  Librarian  for 
Box  17414,  Dulles 
Washington,  DC 

may  be 
Northwest 

Airplane 
Avenue  SW.. 
or  at  the  Office  of 
1100  L  Street  NW., 
n,  DC. 


to  include  a  new 


airworthiness  direct!  /e,  applicable  to  all 
British  Aerospace  M(  )del  BAe  146  series 
airplanes,  which  reqi  li^es  a  detailed 
visual  inspection  to  (  etect  cracks  and 
corrosion  in  the  left  i  nd  right  main 
landing  gear  (MLG)  c  oor  rear  hinge 
bracket  assemblies,  i  nd  repair  of 
corrosion  or  replacer  lent  of  bracket,  if 
necessary,  was  publi  shed,  in  the  Federal 
Register  on  March  27 ,  1991  (56  FR 
12689). 

Interested  persons  have  been  afforded 
an  opportunity  to  pai  ticipate  in  the 
making  of  this  amenc  ment.  Due 
consideration  has  be  ;n  given  to  tne 
single  comment  received. 

The  commenter  su  iported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  (  etermined  that  air 


safety  and  the  public 


adoption  of  the  rule  <  s  proposed. 


interest  require  the 
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It  is  estimated  that  74  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$4,070. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
naticnal  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12281;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13—   [Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-19.  British  Aerospace:  Amendment  39- 
7060.  Docket  No.  91-NM-47-AD. 

Applicability:  All  Model  BAe  146  senes 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  detachment  of  the  landing  gear 
(MLG)  door  in  flight,  accomplish  the 
followmg 


A.  Prior  to  the  accumulation  of  6,000 
landings  or  within  30  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  a  detailed  visual  inspection  of  the 
left  and  right  MLG  door  rear  hinge  bracket 
assemblies,  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  32-A119, 
dated  November  14, 1990. 

1.  If  cracks  are  found,  prior  to  further  flight 
replace  the  rear  hinge  bracket  assembly  with 
a  serviceable  part  having  the  same  part 
number,  in  accordance  with  the  service 
bulletin. 

2.  If  corrosion  is  found,  prior  to  further 
flight,  remove  corrosion  and  repair  in 
accordance  with  the  Structural  Repair 
Manual  51-^3-00  and  figure  1.  section  A-A 

a.  If  corrosion  removed  measures  less  than 
0.150  inch,  within  300  landings  following 
repair,  replace  the  rear  hinge  bracket 
assembly  with  a  serviceable  part  having  the 
same  part  number,  in  accordance  with  the 
service  bulletin. 

b.  If  corrosion  removed  measures  ai50  inch 
or  more,  prior  to  further  flight  replace  the 
rear  hinge  bracket  assembly  with  a 
serviceable  part  having  the  same  part 
number,  in  accordance  with  the  service 
bulletin. 

3.  After  repair,  or  if  no  corrosion  is  foimd, 
reseal  bonding  lead  tags  in  accordance  with 
Aircraft  Maintenance  Manual  20-10-01, 
Method  3. 

B.  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  A.  of  this 
AO.  submit  a  written  report  of  all  findings  to 
British  Aerospace  in  accordance  with 
paragraph  l.C.(5)  of  British  Aerospace  Alert 
Service  Bulletin  32-Alig.  dated  November  14. 
1990.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L  96- 
511)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

C.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  The  inspection  and  replacement 
requirements  shall  be  done  in  accordance 
with  British  Aerospace  Alert  Service  Bulletin 
32-A119,  dated  November  14. 1990.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(8)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace.  PLC.  Librarian  for  Service 
Bulletins.  P.O.  Box  17414.  Dulles  International 
Airport.  Washington.  DC  20041.  Copies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directoraie.  Renton.  Washington:  or  at  the 
Office  of  ihe  Federal  Register.  1100  L  Su«et 
NW..  room  8401.  Washington.  DC 


This  amendment  becomes  effective  Ausust 
13. 1991.  ^ 

Issued  in  Renton.  Washington,  on  June  18, 
1991. 

Danell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  91-16079  filed  7-e-«l:  S-45  am) 
MLUNa  COOC  4ttO-tS-S»4l 


14CFRPart39 


[Oeeket  Na  91-NM-42.AD:  Amdt  39-7059; 
A091-14-1SI 

Airworthiness  DirscUvea;  Brttish 
Aerospace  Visoount  Models  744, 7450. 
•ndtio  Series  Airplanee 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Viscount  Models  744. 745D,  and  810 
series  airplanes,  which  requires 
repetitive  eddy  current  inspections  to 
detect  corrosion  along  the  toUl  length  of 
the  top  surface  of  the  wing  spar  upper 
boom,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  report  of 
corrosion  found  between  the  upper 
surface  of  the  wing  spar  upper  boom 
and  the  underside  of  the  wing  upper 
skins.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
integrity  of  the  wings. 

DATEK  Effective  August  13. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  13. 
1991. 

AOORESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC.  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  O^ce  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  8401,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW., 
Rent(m,  Washington  98055-4056. 

•upplembntarvinpormation:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
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airwoFthtoeM  directive,  applkabl*  t»  <ril 
British  Aerospace  Models  744,  745EX.  aiut 
819  terie*  airpUuics.  widek  requires 
repetitive  eddy  current  inspections  to 
detect  corrosion  along  the  tota^  length  of 
the  top  surface  of  the- wing  spar  upper 
boom,  and  rqiaix.  if  necessary,  was 
published  in  the  Pad«al  Ragiatat  on 
March  27, 1991  (56  FR 12687). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rde  a»  proposed 

It  is  estimated  that  29  airplanes  of  US, 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  diat  the  average 
labor  cost  would  ba  S56  per  maidiour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.&  operators  is 
estimated  to  be  $7,975. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  die  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (IJ  is  not  a  "^ajor 
rule"  under  Executive  Order  12291;  (2).  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28, 1979);  and  (3J  will 
not  have  a  significant  economic  impact 
posiUve  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

list  of  Sa^ects  la  M  CFR  ftrt  M 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

AdaptioD  af  the  AnendbMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administeatioa 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  ioUowsi 


PART  at    [OMrUDCDi 

1.  Tha  aodiority  citation  for  part  38 
contimias  to  rei  d  a»  brflowsr 


Authority:  48 
49  U.SX:>  106(g) 
January  12. 1963); 


US. 


C  1354(a}.  1421  and  1423: 
(Revised  Pub.  L  97-449. 
andUCFRU.aa. 


S38L13    {Amend  KfJ 

2.  Section  39.13  is  amended  by  adckng 
the  following  n«w  airworthiness 
directive:  I 

91-14-lS.  British  AwospacK  Ameadment  3»- 
7059.  Docket  No.  91-NM-42-Aa 

Applicaiiility:  M  Viscount  Models  744. 
7490^  and  8tO  sems  airplanes,  certificated  in 
any  category.       ; 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  red«|ced  structural  integrity  of 
the  wings,  accomijlish  the  following: 

A.  Within  180  Ays  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  180  days,  perform  an  eddy  current 
inspection  to  detect  corrosion  along  the  total 
length  of  the  top  alirface  of  the  left  and  right 
wing  spat  upper  fapom  in  accordance  with 
British  AerospacaiPreliminary  Technical 
Leaflet  (PTL)  Na  |Z1,  Issue  I,  dated  January 
13, 1989,  or  PTL  N)>.  190.  Issue  1.  dated 
January  13. 1989.  is  appropriate. 

B.  If  corrosion  i|  found,  prior  to  further 
flight  repair  in  accordance  with  FTL  No.  321, 
Issue  1,  dated  Jansary  13. 1989.  or  PTL  Na 
loa  Issue  1.  dated  January  13, 19ea  as 
appropriate:  or  in  a  mannet  approved  by  the 
Manager,  Standaigiiation  Branch.  ANM-113, 
FAA.  Transport  Atrplane  Directorate. 

C  An  alternative  method  of  compliance  or 
adjustment  o£  the  compliance  time,  which 
provides  an  accerfable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-tt3,  FAA. 
Transport  Aitplai^  Directorate. 

Note;  The  tequttt  should  be  forwarded 
through  an  FAA  nincipal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  th«  Manager.  Standardization 
Branch.  ANM-llS 

D.  Special  flighCpermits  may  be  issued  in 
accordance  with  mKRs  21.197  and  21.199  to 
operate  airplanes  \o  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  The  inspections  and  repair  requirements 
shall  be  done  in  accordance  with  British 
Aerospace  Prellm^ry  Technical  Leaflet 
(PTL)  No.  321.  Issile  1.  dated  January  13. 1989. 
or  PTL  No.  190,  Istue  1,  dated  January  13. 
1989.  as  applicable.  This  incorporation  by 
reference  was  ap|)roved  by  the  Director  of 
the  Federal  Register  in  accordance  with  S 
U.S.C  552(a)  and  I  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414,  Dulles  Intenational  Airport 
Washington,  DC  9)041-0414.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  Rentqn.  Washington:  or  at  the 
Office  of  the  Fedtfal  Register,  1100  L  Street 
NW..  room  8401.  ijkrashii^n.  DC  This 
amendment  becoQies  eOective  August  13, 
1991. 


Issued  in  Rentoa.  \A  aahin^sa  en  JuoelA 
1991. 

DairaUM,Padefsoa. 

Actiag  Manager,  Tmr^ortAJiple 
Directopott,  Aircraft  Qertifieation  Serviem. 
(FR  Doc.  91-16078  Filsd  7-6-61:  M&  am) 


14  CFR  Part  3» 


«1-«IMp4  »-A0;  Adml.  38-7068; 


{DoekatNo.1 
AD  81-14- 17] 

Airworthinass  Dira^tlves; 
Modai8SF-340Aaiid 
Sarlaa  Airptanas 


AQBCr.  Federal  A\Bation 
Administration  (FA]\),  DOT. 
action:  Final  rule. 


SAA»«cania 
8AAB340B 


SUMMMlv:  This  ame  idment  adopts  a 
new  airworthiness  ( irective  (AD), 
applicable  to  ccrtah ,  SAAB-Scania 
Models  SP-340A  an  i  SAAB  340B  series 
airplanes,  which  ret  uires  replacement  of 
a  wire  in  Hie  autopii  ot  electrical  system. 
This  amendment  iii  Hwnpted  by  reports 
indicating  that  a  poi  sibiiity  exists  for  a 
wire  overload  occu  ring  fai  the  event  of  a 
short  drcait  ia  the  a  iit€)i>iIot  system. 
This  tendition,  if  no  t  cbrracted,  could 
residt  in  an  eiecte1c4l  fire  and  smoke  in 
the  cockpit 

DATES:  Effective  Ai^st  13, 1891.  The 
incorporation  Ity  rel  trence  of  eartaift 
publications  listed  in  the  regulations  ia 
approved  by  the  Dii4ctor  of  the  Federal 
Register  as  of  Augut  1 13, 1991. 

AOORCSSCS:  The  ap{  ilicable  service 
information  may  belobtained  from 
SAAB-Scania  AB,  Product  Support.  S- 
581.88,  Liidcoping,  Si  veden.  This 
information  may  be  examined  al  tha 
FAA„  Northwest  Mc  antain  Region, 
Transport  Airplane  directorate,  1601 
land  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  th  e  Federal  Register, 
1100  L  Street  NW.,  r  >om  8401. 
Washington,  DC 

rOR  FURTHER  INPORI  MTION  CONTAC  V. 

Mr.  Mark  Quam,  St<  ndardization 
Branch,  ANM-113;  telephone  (208)227- 
2145.  Mailing  addreis:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Liijd  Avenue  SW., 
Renton,  Washingtoi^  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  bart  39  of  the  Federal 
Aviation  Regulation  i  to  inchide  a  new 
airworthiness  direct  ve,  applicable  to 
certain  SAAB-Scani  i  Models  SF-340A 
and  SAAB  340B  sen  ss  airplanes,  which 
requires  replacement  of  a  wire  in  the 
autopilot  electrical  system,  was 
published  in  the  Fawrd  Ra^ster  on 
March  22, 1991  (58  F  1 12132i. 


/  Vai  56.  Wo,  lat  Al  Tuesday.  July  8.  IWl  /  K«te» 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
theproposal. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  hourly  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  Notice)  to  $55  per  manhour.  The 
FAA  has  determined  that  it  is  necessary 
to  increase  this  rate  used  in  calculating 
the  cost  impact  associated  with  AD 
activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  with 
the  change  previously  described.  The 
FAA  has  determined  that  this  change 
will  neither  significantly  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  56  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  The  required 
parts  will  be  supplied  to  the  operators  at 
no  cost.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $15,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PARf39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-448. 
January  12. 1983);  and  14  CFR  11.89. 

S  38.13    [Amendad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-17.  Saab-Scania:  Amendment  39- 
7058.  Docket  No.  91-NM-35-AD. 

Applicability:  Model  SP-340A  series 
airplanes,  Serial  Numbers  079  through  159: 
and  Model  SAAB  340B  series  airplanes. 
Serial  Numbers  160  through  199;  certificated 
in  any  category. 

Compliance:  Required  within  180  days  after 
the  effective  day  of  this  AD,  unless 
previously  accomplished. 

To  prevent  an  electrical  fire  and  smoke  in 
the  cockpit,  accomplish  the  following: 

A.  Replace  the  FD  574-24  wire  from 
terminal  block  301 VT  BHK:  to  connector 
203VU  P33:Al  in  the  autopilot  electrical 
system  with  a  20  AWG  size  wrire.  in 
accordance  with  SAAB  Service  Bulletin  340- 
34-068,  dated  November  9, 1990. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardiiation  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector, 
who  may  concur  or  comment  then  send  It  to 
the  Manager,  Standardization  Branch,  ANM- 
113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  The  replacement  requirements  shall  be 
done  in  accordance  with  SAAB  Service 
Bulletin  340-34-068,  dated  November  9, 1990. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support.  S- 
581.88,  Linkflping,  Sweden.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate.  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street. 
NW..  room  8401.  Washington.  DC. 

This  amendment  becomes  effective  August 
13. 1991. 

Issued  in  Renton.  Washington,  on  lune  18 
1991. 

Oarrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certificate  Service. 
(FR  Doc.  91-16080  Filed  7-8-91;  8:45  am] 
BIUJMI  coot  4SI0-1MI 


NAnONAL  AERONAUTICS  AMD 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 
mN2708-AA18 

SpaetShuttIs 

AOENCv:  National  Aeronautics  and 
Space  AdministraUon  (NASA). 
action:  Final  rule. 


•ommary:  NASA  is  amending  14  CFR 
part  1214  by  revising  subpart  1214.8, 
"Mementos  Aboard  Space  Shuttle 
Flights,"  to  clarify  policy  on  carrying 
mementos  aboard  Space  Shuttle  flights 
and  use  of  both  official  fli^t  kiU  and 
personal  preference  kits.  The  provisions 
for  both  the  official  flight  kits  and  the 
personal  preference  kits  have  been 
modified  to  be  more  specific  as  to  type 
and  quantity  of  items  to  be  flown. 

.OTOCTIVt  DATS:  July  9, 1991. 

ADONBSSSS:  Office  of  Space  Flight  Code 
MC  National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 

POR  PURTHSR INPONSMTION  CONTACT: 

Robert  L  Tucker.  202/453-2347. 

•WPLiMSNTARV  MPORMATION:  This 

revised  rule  clarifies  NASA  policy  on 
carrying  mementos  aboard  Space 
Shuttle  flights.  The  use  of  items  flown  in 
either  kit  for  economic  gain  is 
prohibited.  These  restrictions  apply  to 
all  otganizations  and  persons  whose 
mementos  are  flown  aboard  the  Space 
Shuttle. 

Since  this  action  is  internal  and 
administrative  in  nature  and  does  not 
affect  the  existing  regulations,  notice 
and  public  comment  are  not  required. 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  since  It 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities. 

2.  This  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 

List  of  Subjects  in  14  CFR  Part  1214 

Security  measures.  Space  shuttle. 
Space  transportation  and  exploration. 

PART  1214— SPACE  SHUTTLE 

For  reasons  set  forth  in  the  preamble, 
14  CFR  part  1214  is  amended  as  follows: 

1.  The  authority  citation  for  14  CFR 
part  1214,  subpart  1214.6,  continues  to 
read  as  follows: 

Authority:  Pub.  L  85-568, 72  Stat  426  (42 
U.S.C.  2473(c)). 
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2.  Subfut  12H:ftisn*iMd  to  imA 
follows: 


SlMittlc  Fllghlt 

Sec. 

1214.600 

Soope. 

1214.801 

Definitions. 

1214J02 

PoUcy. 

1214.a03> 

Official  Fli«|it  Kit  (OFKj. 

1214.004 

PbnooaT  Pnference  Kit  (PPK). 

1214.005 

1214.600 

PMtffi^t  dispoaitfaa 

12M.eef 

LA^mILm   —  -*          »■'*—-      *    t  .  - 

1214.101 

S«fiitr««iinments. 

1214.e00> 

LMtactb«& 

1214.610 

Violations. 

Subpart  1gt4J   MinwUMAboanf 


Thl»stdi|Mft  Mtabllshe*  p«>licy; 
procednns.  and  reaponsibinfiOT  for 
•eleeliogt  appiovingt.  packing;  storingi 
and  dispoatag  of  ■MfBtntea  carried  ea 
^ce  Shuttle  lichts. 


SttMLMt 

(a)  Mbmentat.  FlagB.  patches,  insignia, 
nedhunons;  aifiBor  givptifcs^  and  siniifer 
items  ef  Uttk  «MMiBfr.i»li  valoa; 
especially  loited  fat  display  by  the- 
individuals  or  groups  to  wliom.  tibi^  have 
been  presented. 

(b)  OfftddtFfigfitKJt  CPFKl  A 
container,  apprax&nataiy  (L057  cubic 
meters  (Z  cubic  feet);  in  sixe.^  reserved  for 
carrying  ofBdal  mementos  of  NASA  and 
other  oigaalzations  aboard  ^ace 
Shuttle  mghti.  No  personal  items  wilt  be 
carried  in  tike  OPK. 

(c)  Personal  Preference  Kit  (PPK/.  A 
container,  aypi  UAlinately  12.82 
oentinKter»x2ftn  centinietei  8X5.13 
centimeters  prxff*X2n  in  sftre, 
separately  assigned  to  each  individual 
Bccvmpanyfer  a  Space  Shattte  fli^  far 
carrying  peiaont  Mcmentea  during  the 
flight. 

iiai4J02  MIcy. 

{a.)  Prsmiaa.  Mamantaa  are  wdcoaie 
aboard  Spaca  Shuttia  fii^its.  Hawevec 
they  are  flown  as  a  courte^ — not  aa  an 
entitlement  The  Associate 
Administrator  for  Space  Flight  is  free  to 
make  exceptions  to  diis  accommodation 
without  eaiphwatient.  Meivower.. 
mementos  ate  ballast  not  payload.  They 
can  be  reduced  oi  eDmiaatad  Qa^  the 
Deputy  Director,  Space  buttle  Program. 
Jahnson  Space  CfeBtai)ftas  weight., 
volume,  or  other  technical  reasons  - 
witbovC  wfiieBm  to  Ugher  aadtority. 

fb)  CbosAwiBte^  Mfeoiaatoa  to  be 
carried  oa  Space  Sbiittb  fllS^  Bust  be 
appraNTcd  fagr  tbft  Asaodsta 
Aifaninistrator  for  Space  Fli^  and  i 
stowed  only  in  aa  OFK  ar  a  PHL 
Mementos  will  not  be  carried  wHUa 


payload  conlaiUers,  iachidfagCel-Away 
Speciala.  or  is  iny  otiier  contaiaer  or 
locker  aboaed  he  Space  Shuttle,  etiier 
than  within  thi  designated  OFK  or  PPK. 
(c)  Economii  Gata.  Diiaa  carried  ia  an 
OFK  or  a  PPK  will  not  be  sold, 
transferred  fbrsale,  used  or  transferred 
for  personal  gain,  or  used  er  traiiafeired 
for  any  conmercial  or  fiimt  raising, 
purpose^  ttems^tsuch  as  philatcttc 
materials  and  ( oias  that,  by  Aair  aataie. 
lend  themselvc  b  to  exploitation  by  the 
recipients,  or  c  «ate  probfems  wfth 
respacttDgDot  tastK  or  that  are  large, 
bulky,  or  heavy  items  (in  the  context  of 
the  OFK's  size,  as  indicated  in 
i  1214.601(bl  oi  this  part]  will  not  be 
approved  for  fQghi 

f1214.60>  0HMBini9lilKtt(qFKK 

(a^  Purpose.  Ttte  OFK  on  a  particular 
flight  enables  IIASA,  developers  of 
NASA  sponsored  payioads,  PL\SA'^b 
extacnal  payload  customers^  other 
Federal  agendas,  rcseacchets, 
aerospace  cont-actom  and  eaunterpart 
institBtioaa  of  riand^  foreigB  cotttttries 
to  utilize  nuMitOft  as  awards  and 
commendation^  ar  preserve  tbem  hi 
museums  or  aifhives.  The  courts^  is 
also  extendiBd  to  oAer  erganizatiens 
outside  the  aerospace  conununity.  such 
as  state  and  toftal  gov euiiiients,  liie 
academic  comnnmity,  and  independent 
business  entidu.  In  the  fatter  case,,  it  ts 
customary  to  fw  only  one  item  for  the 
requesting  orgnyiiaation  to  be  used  for 
display  I 

(b)  umitatioks.  In  addition  to 
1 1214i6Q2(4  ol  this  past.  OS.  national 
flags  will  not  be  flown  as  mementos 
except  by  U.S.  jSawemoiSBt  spooaors. 
{fl!^AppfO¥eA>fCoHlBntB.fa]MMm 
days  prior  to  tne  launch  of  a  Space 
Shuttia  flight,  a  n  authsriaed 
representative  iC  sack  organisatiitt 
desiring  ■eow  tas<  to  ba  canted  oa  d» 
flight  iatheOF  C  moat  sabmit  a  fetter  or 


request 
flown  and 
distiibutlun. 
to  the  c( 

(1).  Space 
any  nature, 
Transporta 
NASAHead( 


the! 


Sh< 
to 


tba  item(8f  to  be 
led  purpose  or 
should  be  ditvcted 
tCASA  office  as  foltows: 
te  customersAusers  of 
te  Director  of 
iServices.  Code  MC 
(rs,.  Washington.  E)C 


20546. 

(2)  Forsiyi  atganiaariena/individaala, 
and  Depaitcattt  of  Defense 
organizations/l  ndividaala  fbodi  other 
tha»a»a  Spae  hSbatifecuseBmeii  and 
other  Federal  a  jencies  to  the  Associate 
Adiafldatiatuii  i  f  Bkfemal  Relatione 
Code  X.  NASA  Headquarters, 
Washington.  D  :  20546.  Upon  receipt  of 
all  requests^  Ik  tcogntaaHfeofifeiawUl 
review  sad  fer  ward  dato  to  the 
AssociatoDka  tec  Qida  AC  labaaoa 
Space  Center,  louston.  TX  TTtet^ 


i9>AHoi 
state  and  load 
academic 
rekted  buaiaesaei 


AC  I 


lastSt  nc 


rsqiiesto 


directly  to  the  Ass  tciate  Directae,  Coda 


BtvHooatDivTX 


77iS&  Ib;  tfa*  svant  one  taipHslii,  on  a 
paslfcular  flight,  as  ceadORC  cap^ittty. 
priority  conideral  on  may  begiiven  to 
those  enittfes.  havh  ig.  payloada  an  that 


thepropoeadOnC 
~  it  ia  prepared  at 

Iter  and 
isociate 

e  Flight 

prior  to  launch 


THel 


asi 


KMiPPK^ 

enabfes  persons 
Sbattle  flights  to 
lor  ase  as 

mflfvioRiaTs 
ing  soch  flighCi 
iDers.  payioatf 
flight  participants) 

toeany 
IS.  inese 
iir  individually 

w  contents  of  a  PPK 
sepacateQems, 


flight  The  Ustiag' I 
contents  for  eadb 
the  Johnsoa  Spi 
forwarded  ta  the 
AdBBiaistrator  fbr 
appaaximately  30 
for  approval 

S 1214404 

[a)PUrpot8. 
accompaiq^Si 
carry  personal 
mementost  Onfy 
actually  accompai 
(astronatit  crew 
speefelCsts,  and 
may  request 
personal  iteRS 
items  mast  be 
assigned  FPK^, 

(B)  Lhnitatfons. 
must  be  limited  to 

with  a  totat  weightjof  0682  kilograms 
(1.5  pounds}.  Each  tern  is  attocated  for  a 
different  recipient  <  Ad  distributed 
acconfihgly.  The  vi  fume  of  a  PPK  must 
be  contained  fii  a  1  :.82 
centimeters  X20J1  centimeters  xS.13 
centimeters  GTxft'  XZ^I  bag  provided 
by  NASA.  Ihcrease  i  in  these  Ilmitatioas 
wilt  be  authorized  i  inly  by  the  Associate 
Administrator  for  Sbace  Flight 

(ci  AppearalofC  mUaaiti  At  least  6a 
days  before  the  ad  aduled  lauack  of  a 
Space  Shuttfe  fli^  „  each  pataoa 
assigtwd  to  the  flig  It  who  dasicas  I* 
carry  items  ia  a  PP  ( maat  sufaaiit  a 
proposed  liat  of  iftai  Bs  aad  thak 
recipiento  to  the  Ai  sodata  Dicectae. 
Johnaon  Space  Can  ar.Tha  Aasodato 
Directot  vrillrevte^  >  the  lequaato  far 
compUaaca  with  th  a  subpart  and  submit 
the  crew  maoabers'  VSK  liata  throa^ 
supervisory  cfaaani  la  to  the  Assodato 
Administrator  far  S  pace  FU^  far 
approvaL  A  signed  copy  eC  the 
Associate  Adodais  rator  far  Space 
Flight's  ^pcoval  w  U  be  tatunaad  to  the 
Director,  Johnson  £  >aca  Center.,  for 
appropriate  distrib  ition. 

PrafNgti  paddng 


S1214JB08 

(a)  Itema 
OFK's  or  PPK's 
Johnson  Space 
45  days  prior  to  Ih^  flight 
aroadiadaiedfat 
liste(^< 


liotandeAfer 
imuit 
I  Cen  er, 


andstorinfl^ 

Inciiiaien  in 
arrive  at  the 
,  Code  AC  at  least 
onwhfdkthey 
toba 
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weighed,  and  stowed  aboard  the 
Orbiter.  Items  must  arrive  at  the 
Johnson  Space  Center  prior  to  the  46- 
day  limit  even  if  the  Assodata 
Administrator  for  Space  Flight's 
approval  is  still  pending.  Items  not 
approved  by  the  Associate 
Administrator  for  Space  Flight  %viU  be 
returned  to  the  requesting  individual/ 
organization. 

(b)  The  Assodate  Director.  Johnson 
Space  Center,  is  responsible  for  the 
following: 

(1)  Securing  the  items  while  awaiting 
the  launch  on  which  they  are 
manifested 

(2)  Packaging,  weighing,  and  stowing 
the  items  according  to  the  manifests 
approved  by  the  Associate 
Administrate  for  Space  Hight 

S  1214.606   Poatfllghtdispoamon. 

The  Assodate  Director,  Johnson 
Space  Center,  will: 

(a)  Receive  and  inventory  all  items 
flown  in  the  OFK  and  PPK's  following 
each  Shuttle  flight 

(b)  Return  the  contenU  of  the  PPK's  to 
the  persons  who  submitted  them. 

(c)  Return  all  other  flown  items  to  the 
submitting  organizations  with  an 
appropriate  letter  of  certification. 

(d)  Retain  and  secure  meoMntos  flown 
by  the  Agency  for  future  use. 

S  1214.607   MadteandpubNetequirtea. 

(a)  Off icicd  Flight  Kit  Information  on 
the  contents  of  OFK's  will  be  routindy 
released  to  the  media  and  to  the  public 
upon  their  request,  but  only  after  the 
contents  have  been  approved  by  the 
Associate  Administrator  for  Space 
Flight 

(b)  Personal  Preference  Kit. 
Information  on  the  contenU  of  PPK's 
will  be  routinely  released  to  the  media 
and  to  the  public  upon  their  request 
immediately  following  postflight 
inventory. 

(c)  Responsibility  for  Release  of 
Information.  The  Director  of  Public 
Affairs.  Johnson  Space  Center,  is 
responsible  lot  the  prompt  release  of 
information  on  OFK  and  PPK  contents. 

91214J06   Safety  raquirementa. 

The  contents  of  OFK's  and  PPK's  must 
meet  the  requirements  set  forth  in 
NASA  Handbook  1700.7.  "Safety  Policy 
and  Requirements  for  Payioads  Using 
the  Space  Transportation  System 
(STS)" 

S 1214466   LeaaerttMft 

(a)  Responsibility.  The  National 
Aeronautics  and  Space  Administration 
will  not  be  responsible  for  the  loss  or 
theft  of,  or  damage  to.  iteau  carried  in 
OFK's  or  PWCa. 


(b)  Report  of  Loss  or  Thefi.  Any 
person  who  leams  that  an  item 
contained  in  an  OFK  or  a  PPK  is  missing 
shall  immediately  report  the  loss  to  the 
Johnson  Space  Center  Security  Office 
and  the  NASA  Inspector  General. 

fl214JlO  Vtotettana. 

Any  item  carried  in  vtolation  of  the 
requiremente  of  this  subpart  shall 
become  the  property  of  the  MS, 
Government,  subject  to  applicable 
Federal  laws  and  regulations,  and  the 
violator  may  be  subject  to  disdplinaiy 
action,  induding  being  permanently 
prohibited  from  use  ot  or.  if  an 
individual  from  flying  aboard  die  Space 
Shuttle  or  any  other  manned  spacecraft 
of  the  National  Aeronautics  and  Space 
Administration. 

Datsd:  Jum  27. 1901. 
RicbaidH.iyBly. 
Adminiitrator. 

[FR  Doc.  91-16240  Piled  7-»«;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatratioa 

21 CFR  Parte  sao,  S22,  and  824 

Aniimy  lkuo6.  Faadt.  and  IMatod 


Aoroaol  Powdor,  Md  Dtotrtioato 
MoglundMii^actton 

AOHiev:  Pood  and  Drug  Administration. 
HHS. 

action:  Final  rule. 


wmumr.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  thoee 
portions  of  the  regulations  reflecthig 
approval  of  three  new  animal  drug 
applications  (NADA's)  held  by  Steriing 
D^  Inc.  In  a  notice  published 
elsewhere  to  this  issue  of  the  Fadaial 
Register,  FDA  is  ivithdrawing  approval 
of  these  NADA's. 
■Fracnvi  OATi:  July  19. 1991. 

FOR  PURTHIR  mTOIMATION  CONTACT 
Mohammad  L  Sharer,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  5600  Rshers 
Lane,  Rockville,  MD  20657, 301-443- 
4093. 


sumiMiNTAinr  Mramunoto  In  a 
notice  publiahad  alaewhare  in  this  issue 
of  the  Fadaral  Ragtetar,  FDA  te 
withdrawing  aniroval  of  NADA's  31- 
700. 93-085.  and  10(M03  held  by  Starting 
Drug  In&.  90  Park  Ave..  New  York.  NY 
10016.  NADA  31-700  providea  for  the 
use  of  giyoobiarsol  tableto  in  •n«ifi«tfm 


whipworms  from  dogs.  NADA  93-685 
provides  for  the  use  of  mafenide  acetete 
and  nitrofurasone  aerosol  powder  to 
treat  wound  infections  and  pyogenic 
dermatitis  caused  by  certain  bacteria  to 
dogs.  NADA  100-403  provides  for  the 
use  of  diatrizoate  meglumine  i"i<w?tion  to 
dogs  and  caU  as  an  aid  to  radiographic 
delineation  of  totemal  structures.  Iliis 
final  rule  removes  §|  520.1065.  522.562. 
and  524.1301  (21  CFR  520.1065.  522.562, 
524.1301),  which  reflect  approval  of 
thas6  NADA's. 

list  of  Subjecte  to  21  CFR  Parts  826, 822, 
and  824 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  driegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 

CFR  parts  52a  622,  and  624  are  amended 
as  follows: 

PART  820-ORAL  DOSAGE  FORM 
NEW  ANIMAL  ORUQS  NOT  SUBJECT 
TO  CERTIFICATION 

l.The  authority  dtation  fbr  21  CFR 
part  820  oontinoas  to  read  as  follows: 

AolbafMy:  8mx  n2  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.8.C  SOOb). 


1820.1066    (f 

2.  Section  520.1066  Clycobtarsol 
tablets  is  removed. 

PART  fS2-IMPLANTATI0N  OR 
INJECTABLE  006AOE  FORM  NEW 
ANIMAL  ORUQS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  The  aothority  dtation  fbr  21  CFR 
part  522  coBttooes  to  read  as  feilowK 

Authority:  Sec  512  of  the  Federal  Food. 
Drug,  tnd  Cosmetic  Act  (21 U  AC  300b). 


1622.862    If 

4.  Section  522^62  Diatritoate 
meglumine  injection  is  removed. 

PART  824-OPHTHALMIC  AND 
TOPICAL  DOSAQE  FORM  NEW 
ANIMAL  ORUQS  NOT  SUBJECT  TO 
CERTIFICATION 

5.  The  authority  dtation  for  21  CFR 
part  524  conttoues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.&C  3eob). 

1824.1801   [Ramowad] 

6.  Sactton  524.1301  Mafenide  acetate 
and  nitrofaamoite  aerosol  powder  is 
removed 
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Dated:  July  2. 1991. 
MchaidRTadM. 

Deputy  Director,  Center  for  Veterinary 

Medicine. 

(FR  Doc.  91-1S281  Filed  7-e-«l:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
FIraanra 

27  CFR  Parts  4, 5, 6, 7, 9, 19, 24, 53, 70, 
252 

IT.D.  ATF-312] 

Technical  Amandmants 

agency:  Bureau  qI  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
ACTION:  Final  rule.  Treasury  decision. 

summary:  This  Treasury  decision  makes 

technical  amendments  and  conforming 

changes  to  chapter  I  of  title  27.  Code  of 

Federal  Regulations  (CFR)  to  provide 

clarity  and  uniformity. 

EFFECnvi  DATE  July  9, 1991. 

FOR  PURTHCR  INFORMATION  CONTACT: 

Di-Anne  B.  Fletcher,  Revenue  Programs 
Division,  650  Massachusetts  Avenue 
NW..  Washington,  EK]  20226.  (202)  566- 
7626. 

SUPPLEMENTARY  INFORMATION:  The 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  administers  regulations 
published  in  chapter  I  of  title  27  Code  of 
Federal  Regulations.  These  regulations 
are  updated  April  1  of  each  year  to 
incorporate  new  or  revised  regulations 
that  were  published  by  ATF  in  the 
Federal  Register  during  the  preceding 
year.  Upon  reviewing  title  27  for  the 
annual  revision  ATF  and  the  GFR  Unit 
of  the  Office  of  the  Federal  Register 
identified  several  amendments  and 
conforming  changes  that  are  needed  to 
provide  uniformity  in  chapter  I  of  title 
27,  Code  of  Federal  Relations. 
Throughout  part  24  conforming 
changes  that  were  identified  after 
publication  of  T.D.  ATF-299  (55  FR 
24974]  have  been  made  to  improve 
clarity  of  the  regulations,  also 
typographical  errors  which  occurred 
during  the  printing  process  have  been 
corrected.  These  amendments  and 
changes  do  not  make  any  substantive 
regulation  changes  and  are  only 
intended  to  improve  the  clarity  of  title 
27. 

Paperwork  Reduction  Act 

Tne  provisions  of  the  Paperworic 
Reduction  Act  of  198a  Public  Law  96-  - 
5x1, 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 


1320,  do  not  as  ply  to  this  Bnal  rule 
because  no  reeuirement  to  collect 
information  isimposed. 

Regulatory  FMxibillty  Act 

The  provisions  of  the  Regulatory 
Flexibility  Actj  relating  to  a  Hnai 
regulatory  anaysis  (5  U.S.C.  604)  are  not 
applicaMe  to  I  lis  final  rule  because  the 
agency^as  m  t  required  to  publish 
general  notice  of  proposed  rulemaking 
under  5  U.S.C.  553  or  any  other  law. 

Executive  Ordbr  12291 

In  compliani  :e  with  Executive  Order 
12291.  ATF  ha  i  determined  that  this 
final  rule  is  no  a  "major  rule"  since  it 
will  not  result  n: 

(a)  An  annul  il  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  ncrease  in  costs  or  prices 
for  consumersj  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significast  adverse  effect  on 
competition,  employment,  investment, 
productivity,  isnovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  marketi. 

Administrativa  Procedure  Act 

Because  thia  fmal  rule  merely  makes 
technical  amendments  and  conforming 
changes  to  imi^rove  the  clarity  of  the 
regulations,  it  is  unnecessary  to  issue 
this  final  rule  f/ith  notice  and  public 
procedure  und^r  5  U.S.C.  553(b). 
Similarly  it  is  Unnecessary  to  subject 
this  fmal  rule  to  the  effective  date 
limitation  of  5  U.S.C.  553(d). 

Drafting 

The  principal  author  of  this  document 
is  Di-Anne  B.  fletcher,  Revenue 
Programs  Divii  ion.  Bureau  of  Alcohol. 
Tobacco  and  I  rearms. 

List  of  Subject  \ 

27  CFR  Part  4 


Advertising, 


Beer,  Consumer 


protection,  Cui  toms  duties  and 
inspection,  Im;  lorts.  Labeling. 

27  CFR  Part  9  \ 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  area.  Wine. 

27  CFR  Port  li 

Administratjve  practice  and 
procedure,  Alaohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Chemft:al8,  Customs  duties  and 
inspection.  Elactronic  funds  transfers. 
Excise  taxes,  I  xports.  Gasohol,  Imports, 
Labeling.  Liqui  irs.  Packaging  and 
containers,  Pui  srto  Rico,  Reporting  and 
recordkeeping  requirements.  Research, , 
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Security  measures  Spices  and 
flavorings.  Surety  >ond8. 
Transportation.  V  rgin  Islands. 
Warehouses.  Win  i. 

27  CFR  Part  24 

Administrative 
procedure,  Authoif  ty 
Claims,  Electronic 
Excise  taxes,  Expc  rti 
Fruit  juices.  Label!  ng, 
and  containers.  Re  porting 
recordkeeping  reqi  lirements 
ScientiHc  equipmefit, 
flavorings.  Surety 
bottling  house,  Tr^sportation, 
Warehouses,  Wine , 

27  CFR  Part  53 

Administrative  I  ractice  and 
procedure.  Arms  and  munitions. 
Authority  delegatitins.  Exports,  Imports, 
Penalties,  Reportir  g  and  recordkeeping 
requirements. 

27  CFR  Part  70 


iractice  and 

delegations, 
funds  transfers, 
8,  Food  additives, 
,  Liquors,  Packaging 
and 
,  Research, 
:,  Spices  and 
>ond8,  tax-paid  wine 

,  Vinegar,  .j^, 


Administrative 
procedure,  Alcoho 
beverages,  Authority 
Claims,  Excise  tax  is, 
ammunition.  Government 
Law  enforcement, 
officers.  Penalties, 
forfeitures.  Surety 

27  CFR  Part  252 


practice  and 
and  alcoholic 
delegations. 
Firearms  and 
employees, 
^w  enforcement 
Seizures  and 
)ond8.  Tobacco. 


Aircraft,  Alcoho 
beverages,  Armed 
delegations.  Beer, 
Exports,  Fishing  vessels, 
zones.  Liquors,  Re{  lorting 
recordkeeping  reqi  lirements, 
bonds.  Vessels,  wtirehouses. 


Authority  and  Issu  ince 

Title  27,  Code  of 
is  amended  as  foll(  tws 


PART  4—  LABEU  10  AND 
ADVERTISINO  OF  WINE 


1.  The  authority 
continues  to  read 

Authority:  27  U.S.d  205. 


14^1    [Amendedl 
2.  Section  4.21(f) 


and  alcoholic 
'orces.  Authority 
I  Claims,  Excise  taxes, 
,  Foreign  trade 
and 
■<,  Surety 
Wine. 


Federal  Regulations 


:itation  for  part  4 
i  8  follows: 


l)(i)  is  amended  by 


Temoving  the  phrai  e  "Subpart  T,  part 
240,"  and  adding  tie  phrase  "part  24,". 

S4.25   [Amended] 

3.  Section  4.2Sa(  i)(l)(v)  is  amended  )y 
removing  the  word  "of"  at  the  end  of  the 
sentence  and  addi^  the  word  "or". 

94-32   (Amended) 

4.  Section  4.32(a  is  amended  ly 
1  removing  the  coloi  immediately 

following  the  wore  "stated". 


*^ 


5.  Section  4.32  is  amended  by 
removing  paragraph  (f). 

S4.34  lAmendedl 

6.  Section  4  J4(a)  is  amended  by 
removing  the  word  "destinctive"  in  the 
second  sentence  and  adding  the  woni 
"distinctive"  and  by  removing  the 
phrase  "part  240"  in  the  fifth  sentence 
and  adding  the  phrase  "part  24". 

94.38   lAfflended] 

7.  Section  4.36(b)  is  amended  by 
removing  the  phrase  "187  millimeter" 
and  adding  the  phrase  "187  milliliter"  in 
the  first  sentence  of  subparagraphs  (1) 
and  (2). 

PART  6-LABELINQ  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

8.  The  authority  citation  for  part  5 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  S301,  7805: 27  US.C 
205. 

9S.S2   [AnMndedl 

9.  Section  5.32  is  amended  by 
removing  paragraph  (d). 

PART  6— "TIED^OUSE" 

la  The  authority  citation  far  part  6 
continues  to  read  as  follows: 

Authoritr  40  SUt  981,  at  amended  (27 
U.S.C  my  44  U.S.C  3504(h). 

11.  Part  6  is  amended  by  revising  die 
undesignated  center  heading 
immediately  following  section  6.27  to 
read  as  follows: 


96-27   Moprletary inlaiast 
•        •        •        •        • 

interest  in  Retail  Property 


PART  7-LABELINQ  AND 
ADVERTISING  OF  MALT  BEVERAGES 

12.  The  authority  citation  for  part  7 
continues  to  read  as  follows: 

Authority:  27  U.S.C.  20S. 

97.22   (Amendedl 

13.  Section  7.22  is  amended  by 
removing  paragraph  (c). 

PART  9-AMERICAN  VITICULTURAL 
AREAS 

14.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

PART  19-DISTlLLEO  SPIRITS 
PLANTS 

15-16.  The  authority  citation  for  part 
19  continues  to  read  as  follows: 


Audwrity:  19  U.8.C.  81c  1311;  28  U.S.C 

5001,  6002,  5004-8, 5008. 8041. 8081, 8082. 5088, 

6101,  5111-8113, 5221-5223,  5231,  5232,  5235, 
5238,  5241-5242,  6271,  6273,  5301,  5311-5313, 
6382,  537a  6373,  6601-5505,  5561-6555,  6559, 
6S81,  5582, 5801,  5612,  6662.  8001, 8085. 8108, 
6302.  6311,  6678,  7510,  7805;  31  U.S.C  9301, 
9303, 9304, 9308. 

918JQ8   [Amended] 

17.  Section  19J0e(a)  is  amended  by 
removing  the  authority  cite  immediately 
following  the  paragraph. 

PART24— WINE 

18.  The  authority  citation  for  part  24 
continues  to  reed  as  follows: 

Authority:  5  U.S.C.  552(a],  28  U.S.C.  5001. 
5008,  50(1.  5042,  S044,  8061,  5082,  6081,  6111- 
5113.  5121.  5122.  5142,  6143,  5173.  8208.  8214, 
5215,  5351.  5353, 5384,  8358,  5357. 6361, 5362, 
5384-5373,  5381-6388, 8891,  5382, 8511, 5651, 
5552.5661,5882.8884.8088,8081,8108,6301, 
6302, 8311, 8681.  8878,  TOlt  7302.  7342.  7502, 
7503,  7606, 7808.  7851:  31  XiSXl.  9301. 8303. 
9304.9306. 

19.  The  table  of  contents  for  part  24  is 
amended  by  revising  the  undesignateid 
center  heading  fanmediately  foUowfng 

9  24.294  and  the  headhig  of  9  24.296  to 
read  as  folIowB: 

Return  of  Unmerchantable  Wfate  to  Bond 

24.285    Return  of  ufflnerchental)le  wine  to 
bond. 


20.  Section  24.10  is  smended  by 
revising  the  definitions  for 
"Amelioration".  "Chaptalization".  "Fhiit 
wine",  'lulce".  "Must",  and  "Wine"  to 
read  as  follows: 


924.10   Meanlagof 


Amelioration.  The  addition  to  juice  or 
natural  wine  before,  during,  or  after 
fermentation,  of  either  water  or  pure  dry 
svgar.  or  a  combination  of  water  and 
sugar  to  adjust  the  acid  level. 
*       •       •        •       • 

Chaptalization  (Brix  adjustment).  The 
addition  of  sugar  or  concentrated  juice 
of  the  same  kind  of  fiiiit  to  juice  before 
or  during  fermentation  to  develop 
alcohol  by  fermentation. 

Fruit  wine.  Wine  made  from  the  jukx 
of  sound,  ripe  fruit  (other  than  grapes). 
Fruit  wine  also  inchides  wine  made  from 
berries  or  wine  made  from  a 
combination  of  grapes  and  other  fmit 
(including  berries). 

Juice,  The  onfermented  juice 
(concentrated  or  unconcentrated)  of 


grapes,  other  fruit  Oncluding  berries) 
and  authorised  agricultural  products 
exclusive  of  pulp,  skins,  or  seeds. 

Must  Unfemiented  juice  or  any 
mixture  of  juice,  pulp,  skins,  and  seeds 
prepared  fiiom  grapes  or  other  fruit 
(including  berries). 

Wine.  When  used  without 
qualification,  the  term  includes  every 
kind  (class  and  type)  of  product 
produced  on  bonded  wine  premises  frxm 
grapes,  other  fruit  (including  berries),  or 
other  suitable  agricultural  products  and 
containing  not  more  than  24  percent  of 
alcohol  by  volume.  The  term  includes  all 
imitation,  other  than  standard,  or 
artificial  wine  and  compounds  sold  as 
wine.  A  wine  product  containing  less 
than  one-half  of  one  percent  alcohol  by 
volume  is  not  taxable  as  wine  when 
removed  from  the  bonded  wine 
premises. 


924.28  [Amsndsdl 

21.  SecUon  24.2S(an3)  is  amended  by 
redesignating  the  second  sentence  as  a 
new  paragraph  (a)(4). 

22.  Section  24.82  is  amended  by 
revising  the  first  sentence  to  resd  as 
foUowr 


924J2 

Except  for  vinegar  and  salted  wine  as 
defined  in  9  24.215.  the  proprietor  shaH 
submit  under  separate  cover  at  the  tisM 
of  filing  any  nonbeverase  wine  formula 
a  750  mL  sample  of  the  base  wine  used 
and  a  750  mL  sample  of  the  finished 
wine  or  wine  product  *  •  * 
•      I  *       •       •       • 

924.128  [Amended] 

23.  Section  24.125(aJ  is  amended  by 
reaioving  "9  24.145"  and  adding 
"9  24.140"  in  the  second  sentence. 

24-25.  Section  24.131  is  amended  by 
revisfaig  the  section  heading  and  the  first 
sentence  to  read  as  follows: 

924.131    Chanoe  In  building  eonstrudion 
endues  at  I 


Where  a  change  is  to  be  made  to 
buildings  kicated  on  wrine  premises,  or 
in  the  use  of  any  portion  of  the  wine 
premises,  which  affecU  the  iccurscy  of 
the  application,  the  proprietor  shalL 
before  making  such  change  in 
construction  or  use.  submit  s  notice  to 
the  regional  director  (compliance) 
throu^  the  aree  supervisor.  *  *  * 

28.  Section  24.146  is  rerif  ed  to  read  as 
follows: 
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§  24.14S   Penal  •tNM  of  bonds. 
The  penal  sums  of  bonds  prescribed  in  this  part  are  as  i>Uow8: 


... 


Bond 


Basis 


Ptnalsum 
minimum/mttMnum 


(a)  Wine  Bond.  ATF  F  5120.36« 


(b)  Wine  vinegar  plant  bond.*  ATF  F  5510.2.. 


(1)  Not  less  than  tt^  tax  on  all  wine  or  spirits  possessed,  in  transit  or  unaccounted 
for  at  any  one  tima. 

Where  such  liability  exceeds  $250,000. 

(2)  Where  the  unpaid  tax  amounts  to  more  than  $500,  not  less  ttian  the  amour  I 
tax  which,  at  any  ^ne  bme,  has  been  determined  but  not  paid. 

Not  less  than  the  tftc  on  alt.  wine  on  hand,  in  transit,  or  unaccounted  for  at  any 
time.  I 


SI. 000/550,000 

/S100,000  ' 
S500/$2S0,000, 

SI.OOO/SIOO.OOO  - 


'The  propnetor  of  a  bonded 
may  file  a  consent  of  surety  to 


wine  premises  who  operates  an  adjacent  or  conb9uous  wine  vinegar  plant  with  a  Wine  Bond  which  ddes  not  cover  the  operation 
— '  the  terms  of  the  Wine  Bond  in  lieu  of  fing  a  wine  vinegar  plant  bond. 


(Sec.  201,  Pub.  L  85-BS9, 72  Stat.  1379,  as 
amended.  1380.  as  amended  (26  U.S.C.  5354. 

5362)) 

27-28.  Section  24.167  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1)  and  paragraph  (b)(4)  to  read  as 

follows: 

§24.167   Tanks. 


(1)  An  accurate  means  of  measuring 
the  contents  of  each  tank  will  be 
provided  by  the  proprietor.  *  •  * 

«        •        *        *        * 

(4)  If  a  tank  or  its  means  of  measuring 
is  changed  as  to  location  or  position 
subsequent  to  original  calibration,  the 
tank  may  not  be  used  until  recalibrated; 
and 
«        •        *        •        • 

29.  Section  24.176  is  revised  to  read  as 
follows: 

§24.176   Crushing  ami  fsrmsntation. 

(a)  Natural  wine  production.  Water 
may  be  used  to  flush  equipment  during 
the  crushing  process  or  to  facilitate 
fermentation  but  the  density  of  the  juice 
may  not  be  reduced  below  22  degrees 
Brix.  However,  if  the  juice  is  already 
less  than  23  degrees  Brix,  the  use  of 
water  to  flush  equipment  or  facilitate 
fermentation  is  limited  to  a  juice  density 
reduction  of  no  more  than  one  degree 
Brix.  At  the  start  of  fermentation  no 
material  may  be  added  except  water, 
sugar,  concentrated  fruit  juice  from  the 
same  kind  of  fruit  malo-lactic  bacteria, 
yeast  or  yeast  cidtures  grown  in  juice  of 
the  same  kind  of  fruit  and  yeast  foods, 
sterilizing  agents,  precipitating  agents  or 
other  approved  fermentation  adjuncts. 
Water  may  be  used  to  rehydrale  yeast 
to  a  maximum  to  two  gallons  of  water 
for  each  pound  of  yeast  however, 
except  for  an  operation  involving  the 
preparation  of  a  yeast  culture  starter 
and  must  mixture  for  later  use  in 
initiating  fermentation,  the  maximum 
volume  increase  of  the  juice  after  the 
addition  of  rehydrated  yeast  is  limited 


to  0.5  percent.  /  fter  fermentation 
natural  wines  niay  be  blended  with  each 
other  only  if  produced  from  the  same 
kind  of  fruit. 

(b)  Determini  lion  of  wine  produced. 
Upon  completic  i  of  alcoholic 
fermentation,  tne  volume  of  wine  will  be 
accurately  detefmined,  recorded,  and 
reported  on  Alt  F  5120.17,  Monthly 
Report  of  Wine  uellar  Operation,  as 
wine  produced.  Any  wine  or  juice 
remaining  in  fei  nentation  tanks  at  the 
end  of  the  mont  i  will  be  recorded  and 
reported  on  ATF  F  5120.17. 

30.  Section  24.177  is  amended  by 


production  of  specie 
natural  wine  only  i 
so  blended  are  mad^ 
offiruit 


I  illy  sweetened 
iflthe  wines  (or  juice) 
from  the  same  kind 


revising  the  firs 


924.181    [Amwidsd] 

32.  Section  24.161  lis  amended  by 
removing  the  seconf  sentence. 

33-34.  Sections  2<  .182  (a)  and  (c)  are 
revised  to  read  as  fi  illows 

§24.162    Ust  Of  acid|toeorrtet  natural 
dsflcisflciss. 

(a)  Acids  of  the  k  nds  occurring  in 


second,  third  and  sixth      grapes  or  other  fruit 


sentence  to  rea<  as  follows: 

§  24.177    ChapU  izatlon  (Brix  adjustmsnt). 

In  producing  i  latural  grape  wine  from 
juice  having  a  low  sugar  content,  pure 
dry  sugar  or  concentrated  grape  juice 
may  be  added  fajefore  or  during 
fermentation  to  {develop  alcohol.  In 
producing  natuml  fruit  wine  from  juice 
having  a  low  sugar  content,  sugar,  or 
concentrated  juKie  of  the  same  kind  of 
fruit  may  be  adied  before  or  during 
fermentation  tojdevelop  alcohol.  The 
quantity  of  sug^  or  concentrated  juice 
added  may  not  raise  the  original  density 
of  the  juice  above  25  degrees  Brix.  *  *  • 
However,  if  frui  juice  or  fruit  wine  is 
ameliorated  afti  t  chaptalization  and 
liquid  sugar  or  i  ivert  sugar  syrup  is  used 
to  chaptalize  thf  fruit  juice,  the  volume 
of  water  contaiied  in  the  liquid  sugar  or 
invert  sugar  syr  ip  will  be  included  as 
ameliorating  mt  terial. 


31.  Section  24179(d) 
revising  the  las 
follows: 


is  amended  by 
sentence  to  read  as 


§24.179    Sweetening. 

*        «        * 

(d)  *  *  *  Specially  sweetened 
natural  wines  may  be  blended  with  each 
other,  or  with  natural  wine  or  heavy 
bodied  blending  wine  (including  juice  or 
concentrated  fivit  juice  to  which  wine 
spirits  have  bean  added),  in  the  further 


added  to  citrus  fruit 


(including  berries) 


may  be  added  within  the  limitations  of 
§  24.246  to  juice  or  \  /ine  in  order  to 
correct  natural  defi(  iencies;  however,  no 
acid  may  be  added  o  juice  or  wine 
which  is  amelioratep  to  correct  natural 
deficiencies. 
•        *        • 

(c)  Fruit  wine.  Only  citric  acid  may  be 


juice  or  wine,  only 


malic  acid  may  be  ^ded  to  apples, 
apple  juice  or  wine,  and  only  citric  acid 
or  malic  acid  may  be  added  to  other 


fruit  (including  ben- 


wine  derived  from  ( ther  fruit  (including 
berries)  to  correct  n  itural  deficiencies  to 


9.0  grams  per  liter  o 


however,  if  the  wini  contains  8.0  or 


more  grams  of  total 


solids  per  100 


milliliters  of  wine,  e  cids  may  be  added 
to  correct  natural  di  ificiencies  to  the 
extent  that  the  finis  ted  wine  does  not 
contain  more  than  11.0  grams  per  liter  of 
fixed  acid  (calculati  d  as  malic  acid  for 


apples  and  citric  ac 
(including  berries) 


35.  Section  24.190|is 
revising  the  third 
and  adding  a  new 
fifth  sentence  to 


laid 


I  read 


§24.190   General 

*  *  *  The  use  of 
nitrogen  gas,  or  a 
permitted  to  maintain 


es)  or  to  juice  or 


'  Rnished  wine; 


d  for  other  fruit 


amended  by 
fifth  sentences 
sentence  after  the 
as  follows: 


I  larbon  dioxide, 

(nation  of  both,  is 
counterpressure 


C(  mb 
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during  the  transfer  and  bottling  of 
sparkling  wine.  *  *  •  Sparkling  wine, 
artificially  carbonated  wine,  and  any 
wine  used  as  a  base  in  the  production  of 
sparkling  wine  or  artificially  carbonated 
wine,  may  not  have  an  alcohol  content 
in  excess  of  14  percent  by  volume. 
However,  wine  containing  more  than  14 
percent  of  alcohol  by  voliune  may  be 
used  in  preparing  a  dosage  for  finishing 
sparkling  wine  or  artificially  carbonated 
wine. 

•  •       •       •       • 

36.  Section  24.215(b]  is  revised  to  read 
as  follows: 

§24.215    Wine  or  wine  products  not  for 
beverage  use. 

•  •        •        •        • 

(b)  Salted  wine.  Salted  wine  is  a  wine 
or  wine  product  not  for  beverage  use 
produced  in  accordance  with  the 
provisions  of  this  section  and  having  not 
less  than  1.5  grams  of  salt  per  100 


milliliter  of  wine.  (12.5  pounds  of  salt/ 
100  gallons  of  wine.) 

37.  Section  24.255  is  amended  by 
revising  the  third  and  sixth  sentences  to 
read  as  follows: 


§24.258 

*  *  *  In  the  case  of  natural  still  wine, 
wine  spirits  may  be  added  in  any  State 
only  to  wine  produced  by  fermentation 
on  bonded  wine  premises  located  within 
the  same  State.  *  •  *  Wooden  storage 
tanks  used  for  the  addition  of  spirits 
may  be  used  for  the  baking  of  wine. 
•        *        •        •     ■  • 

38.  Section  24.227  is  amended  by 
revising  the  fourth  sentence  to  read  as 
follows: 

§24.227   Transfer  of  spirtts  by  pipelinf  for 


*  *  Where  the  proprietor  has  placed 
wine  in  a  spirits  addition  tank  and  has 


detennined  the  quantity  of  spirits  to  be 
added,  the  spirits  may  be  transferred. 


§24.226    (Amended) 

39.  Section  24.228  is  amended  by 
removing  the  word  "wine"  fixjm  the 
section  heading. 

§24.240   QeneraL 

40.  Section  24.240  is  amended  by 
removing  "§  24.286"  and  adding 

"§  24.166"  and  removing  "J  24.287"  and 
adding  "§  24.167"  in  the  first  sentence. 

41.  Section  24.246(b)  is  amended  by   - 
revising  the  list  at  the  end  of  the 
paragraph  to  read  as  follows: 

§24.246    Materials  aulhertaed  for 
treatment  of  wine  and  Juice. 


Materials  Authorized  for  Treatment  of  Wine  and  juice 


Matehals  and  use 


Acacia  (gum  arable):  To  clarify  and  to  stabilize  wine.. 


Activated  cartwn: 

To  assist  precipitation  during  fermentation.. 
To  clarify  and  to  purify  wine 


Reference  or  Hmttation 


To  remove  color  in  wine  and/or  juice  from  which  the  wine  was  prodoced . 
Albumen  (egg  white):  Fining  agent  for  wine 


Alumino-silicates  (hydrated)  e.g.,  Bentonite  (Wyoming  clay)  and  Kaolin:  To  clari^ 

and  to  stabilize  wine  or  juice. 
Ammonium  carbonate:  Yeast  nutrient  to  facilitate  fermentation  in  wine 


Ammonium  phosphate  {mono-  and  <«>asic):  Yeast  nutrient  in  wine  production  and 
to  start  secondary  femtentation  in  the  production  of  sparkling  wines. 

Ascorbic  acid  «t>ascort)ic  acid  (erythorbic  acid);  To  prevent  oxidation  of  color 
and  flavor  components  of  juice  and  wine. 

Calcium  carbonate  (with  or  without  calcium  salts  of  tartaric  and  malic  adds): 
To  reduce  the  excess  natural  acids  in  high  acid  wine 


A  fining  agent  for  cold  stabilization.. 

Calcium  sulfate  (gypsum):  To  lower  pH  in  sherry  wine 

Carbon  dioxide  (including  food  grade  dry  ice):  To  stabilize  *  *  *  and  to  present 


Casein,  potassium  salt  of  casein:  To  clarify  wine- 
Citric  acid: 

To  correct  natural  acid  deficiencies  in  wine... 


To  Stabilize  wine  other  than  citrus  wine 

Copper  sulfate:  To  remove  hydrogen  sulfide  and/of  mercaptans  from  wine.. 


Defoaming  agents  (polyoxyethylene  40  monostearate,  HHcon  dioxide,  dlmethylpo- 
ly-siloxane,  sorbitan  monostearate,  glyceryl  nrwno-oleaie  and  glyceryl  dioleate) 
To  control  foaming,  femtentation  adjunct. 


^JTSSI'^^cflSJ^^^  *  •»''°°°  «^  «••«<  9ft  Of  wine.  21  CFR 
1 64. 1 330  (GRAS)  'See  footnote  below. 

27  CFR  24.176.  GRAS  par  FDA  advisory  opinion  datwl  1/26/79. 

The  amount  used  to  clarify  and  purify  wine  shall  be  Indudsd  m  the  total  amount 

of  activaied  carbon  used  to  remove  excessive  cotor  in  wine.  27  CFR  24241 

and  24.242  (GRAS). 
Tt>eamoont  used  to  treat  the  wine,  including  the  Mce  from  whict)  Itie  wine  was 

produced,  shall  not  exceed  25  lbs/1000  gal.  (3.0  g/L).  If  the  amount  necessary 

exceeds  this  limit,  a  notice  is  required  pursuant  to  27  CFR  24.242  (GRAS) 
May  be  prepared  in  a  light  brine  1  oz.  (2835  grams)  potassium  chlonde.  2  lbs 

(907.2  grams)  egg  white,  1  gal.  (3.785  L)  of  water.  Usage  not  to  exceed  1  5 

gals,  of  solution  per  1,000  gals,  of  wine.  (GRAS). 
21  CFR  H  162.2727,  182.2729.  164.1155  (GRAS)  and  186.1256.  GRAS  per  FOA 

advisory  opinion  dated  July  26,  1985. 
The  natural  fixed  acids  shall  not  be  reduced  below  5  g/L  The  vnount  used  shM 

not  exceed  2  lbs/1000  gals.  (0.24  g/L).  21  CFR  164.1137  (GRAS) 
'^crfSf.l^-^^Sfc,'^  •**=^  6  tos.  per  1000  gala.  (0.96  g/y  of  wine.  21 

urn  104.1  i4i  (GRAS). 

May  be  added  to  grapes,  other  faiit  (including  berries),  and  other  primwy  wine 
making  matenais,  or  to  the  juice  of  such  matertais,  or  to  the  wfne  within 
hmiutions  which  do  not  alter  the  dass  or  type  of  the  wine.  21  CFR  182  3013 
and  182.3041  (GRAS).  «.o«ij 

The  natural  or  fixed  acids  shall  not  be  reduced  below  5  g/L  21  C^FR  184  1069 

184.1099.  and  184.1191.  (GRAS). 
The  amount  used  shall  not  exceed  30  lbs/ 1000  gals.  (3.59  g/L)  of  wine. 
The  sulfate  conterrt  of  the  finished  wine  shall  not  exceed  2  0  g/L  expressed  as 

potassium  sulfate.  27  CFR  24.214.  21  CFR  184.1230  (GRAS) 
27  CFR  24.245. 
21  CFR  184.1240  (GRAS). 
GRAS  per  FDA  opinions  ct  02/23/60  and  06/25/61.  27  CFR  24.243. 

27  CFR  24.182  and  24.192. 

21  CFR  182.1033  (GRAS). 

The  amount  of  citric  acid  shall  not  exceed  5.8  lbs/1000  gals.  (0  7  o/U  27  CFR 

24.244.  21  CFR  182.1033  (GRAS). 
The  quantity  of  copper  sulfate  added  (caknjiated  as  copper)  shall  not  exceed  0  S 

part  copper  per  million  parts  of  wme  (0.5  mg/L)  with  the  residual  level  of 

coppw  not  to  be  in  excess  of  0.2  pert  per  million  (0.2  mg/g;  21  CFR  184.1261 

(oRAS). 

Defoaming  agents  which  are  100%  active  may  be  used  in  amounts  not  exceeding 
0.15  lbs/1000  gals.  (0.018  g/L  of  wme.  Oetoeming  agents  which  are  30% 
active  may  be  used  in  amounts  not  exceeding  0.5  I)a/1000  gals.  (0  06  g/L)  of 
wine.  Silicon  dioxide  shall  be  compleiely  removed  by  tiliralioa  The  amount  o( 
s*con  remaining  in  the  wine  shall  not  exceed  10  pwls  per  mWion.  21  CFR 
173.340  and  184.1505. 
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MATEraALS  AUTHOMZFO  FOR  TltEATMENT  OP  WiNE  AND  JUICE— Continued 


Enzymatic  te/Mtf.  Um  (none). 


CaitNthydrarM  |a>>>M  Am»<>s<).  To  oonwwt  MarcM*  to  farmontabi*  cwbohy  Irates 


Cartwhydraaa  (tett-Amylaae):  To  convert  vtarchaa  to  fermentable  carbohyt  atea.. 

Carbohydraae  (Qlucoamytaae,  Amytogluco-sidase):  To  convert  atarchea  ^ 

mentaMe  larbuHyUiBiaa. 

Catataaac  To  daMy  and  to  atabiliza  wine , 


CoHiilBaa:  To  darNy  and  to  Mabilbe  wine  and  to  iadMata  aeparation  of  thi 

from  dte  fhA. 
Ghicoee  oaidne:  To  clarity  and  to  atabilize  wine. 

Pectinaae:  To  daiify  and  to  ataUliae  wine  and  to  facilitate  separation  of  Juio 

theHfuit 
Proteaae  (general):  To  reduce  or  to  remove  heat  labile  protalna 


Protease  (BronteRn):  To  reduce  or  to  remove  heat  labile  proteina.. 

Protease  (Fein):  To  reduce  or  to  remove  heat  labile  proteins 

Proteaae  (Papain):  To  reduce  or  to  remove  heat  labile  proteins  .„ 


Protease  (Pepsin):  To  reduce  or  to  lenwve  heat  leble  proteina... 
Proteaae  (Trypain):  To  reduce  or  to  remove  heat  labile  pratoina- 
Ethyl  maltot:  To  stabilize  wine 


Fenocyenide  compounds  (sequestsred  comptaraa):  To  remove  trace 

wine  and  to  remove  obiecfionable  levels  of  atiffide  «id  mercapttna 

Farroua  adfata:  To  dartfy  and  to  staMze  wine 


Fumarlcacid: 

To  correct  natural  add  deficiencies  in  grape  «*)•> 


To  stabilize  wine 


Gelatin  (food  grade):  To  darify  |uice  or  wine... 
Granular  coric  To  smoolh  wine 


Hy*ogen  peroRide:  To  remove  color  from  the  (ulce  of  red  and  black  grapes 


Isinglass:  To  darify  wine . 

tJRiic  add  To  conect  natural  add  dsfidendee  in  grape  wlne„ 


Malic  add  To  eorred  natural  add  defidendes  m  luioe  or  wine.. 
MAHadic  bectoria:  To  i      ~ 


Mand:  To  stebSzo  wine- 


Nitrogen  gas:  To  maiittain  prasaur*  during  littering  and  bottling  or  cmwtna  o 

and  to  prevent  oxidation  of  wine. 
Oak  chips  or  pertdea.  imhaired  and  untreatod:  To  amoolh  wine 


Oxygen  and  compressed  air  In  baking  or  maturing  wine  and  aeraBon  of  shefy. 
PofyvlnyKpolyoyf-rdWone  (PVPP):  To  clarify  and  to  stabilize  ■■*«■ 


*^itasaium  bHartrata:  To  atabUize  gn^  wine . 


Potaseliim  carbonato  and/or  pglassium  biwabonate.  To  leduoe  « 

addtty  in  wine. 
Poiasdum  dWrte:  pH  oontioi  agent  and  sequeetrant  in  treatment  of 


juica 


Referanoe  or  laiMlofi 


i  regulatlofi  or 


am 


PotasaMm  met»twulWa:  To  alarikze  and  to  preeerve  wlne- 
SAca  gal  (coaoidal  dlcoN  dMde):  To  darify  wlM..„___^ 


The  enqrme  preparalion  uaed  ahafl  be  ^^ 

genie  nscfoorganiama  In  accordance  witli  good 

approved  for  uae  In  food  by  either  FDA  ragdatl^ 
The  amytaae  enzyme  activity  aha«  be  dSffMd  Itam 

orjaati,  flkcM*  auMRi;  or  bartey  malt  per  FDA 

from  /MBDpu*  «yza*  per  21  CFR  173.130  «r 

CFR  184.1027. 
The  amylase  enzyme  activity  shaB  be  derived  llrom 

opinion  dated  8/18/83. 
The  amylaas  enzyme  activity  ahall  be  derived  from , 

oryim  per  FQA  advleory  opinion  dated  8/18/83 

21  CFR  173.130  or  tram  Rhinpu$  rH^mm  per  21 
The  enzyme  activity  uaed  aha!  be  derived  ftam  >. 

per  FDA  adviaory  opinion  dated  8/18/83  (QRAS). 
The  enzyme  activity  uaed  ahall  be  derived  from 

adviaary  opMon  dalad  8/18/83  (QRAS). 
The  enzyme  activity  uaed  ahal  be  derived  from 

adviaory  opinion  of  8/18/83  (GRAS). 
The  enzyrrw  activity  uaed  ahal  be  derived  f><om 

adviaory  opinion  datad  8/18/83  (QRAS). 
The  anzyna  acHvily  uaed  shaH  be  dirtvad  Itam 

aubUKB  pm  FDA  adviaory  opinton  dated  08/18/83 

per  21  CFR  184.1027  (GRAS>. 
The  enzyme  activity  uaed  ahall  be ^ 

bnctetilu$  (Z.)  per  FDA  adviaory  opinton  dated  08/ 
The  enzyme  activity  ueed  aha>  be  derived  from  ~ 

opinton  dated  08/18/83  (QRAS). 
The  enzyme  activity  uaed  shaH  be  deived  from 

184.158$  (QRAS). 
The  enzyme  actvity  uaed  ahal  be  derived  kom 

FDA  adviaory  opinion  datad  08/18/83  (QRAS). 
The  enzyme  activity  uaed  ahal  ba  dadvatf  kom 

FDA  adviaory  opinion  dated  08/18/83  (QRAS). 
Uee  auttwrtaad  at  a  maximum  level  of  lOOmg/L  Ir 

natural  wine  produced  from  MMs  mMImb  grapaa 

12/1/86. 
No  meokiWe  or  aotobto  reddue  in  eioese  of  1  p«t 

Mshed  vrine  and  the  baaie  charaeiar  of  tM  wine 

fteabnent  GRAS  per  FDA  adotaory  opMoN  of 
The  amount  uaed  ahal  not  amed  3  oaa./1000 1 

184.1315  (QRAS). 


manufacturing  praettoe  and  be 

by  R3A  adutaory  opintow. 

upafpMia  /Kj^af^  AtpttigKk0 

\ opmten  of  8Aia/83  or 

wQm|0B0MbP  AclMnMwsvili  par  21 

dartey  melt  per  FDA  adviaory 


A^  ptfgittM 


Aaptrggka  mgm  pm  FDA 

AaptrgUM  nigar  par  FDA 

Mpmg»m  mgtr  per  FDA 

Afpmglkja  ntgm  or  ffaaiue 


derived  from  A  wniue 


The  tumeric  add  content  of  the  finished  wine  ahdl  nfat 
(3.0  g/L).  27  CFR  24.182  and  24.182.  21  CFR  172.:  I5a 

The  hmtaric  add  content  of  Ihe  Mslwd  wine  shrt  nU 

(3.0  g/U.  27  CFR  24JJ44.  21  CFR  172.350. 
(QRAS). 
The  amount  used  shal  not  exceed  10  lbs/1000  gals. 

FDA  advisory  opinion  datad  02/25/85. 
The  ariKMint  used  shal  not  exceed  500  parte  per  . 

peroxide  ia  bnited  to  otddizing  odor  pigment  in 

grapes.  21  CFR  182.1366  (QRAS). 
QRAS  per  FOA  advisory  opinion  dated  02/25/85. 
27  CFR  24.182  and  24.192. 
21  CFR  184.1061  (QRAS). 

27  CFR  24.182  and  24.192.  21  CFR  184.1069  (QRAS  . 
Malo^aeik:  bacteria  of  ffw  type  Lmteof>o$toe  oenot 

GRAS  per  FDA  adviaory  opinton  dated  02/25/85. 
Use  authorized  at  a  maximum  laval  of  250  mg/L 

natural  wine  produced  from  vm  wMbra  grapea. 

12/1/86. 
21  CFR  184.1540  (QRAS). 


21  CFR  17^510. 

May  be  ueed  provtoed  it  does  not  cauae  changee  ir 

ooGunring  Airing  the  uaud  alorage  m  wooden  ooopt 
The  amount  uaed  shal  not  omeed  6.7  l)e/1000  gala, 

be  removed  during  Mtraltoa  PVPP  may  be  aaed 

procees.  21  CFR  173.50. 

The  amount  uaed  ahal  not  aaoeed  35  ka/1000  gds. 

CFR  184.1077  (QRAS). 
Ibe  natural  or  fbiad  adds  ahal  not  be  reduced'betow 

L).  21  CFR  184.1619  and  184.1613  (QRAS). 

fbMwd  wine.  27  CFR  M.162.  21  CFR   .. 
The  sulfur  dtoxtoe  content  of  the  finished  wine 

prescribed  in  27  CFR  4.22.  21  CFR  182.3637  (QRAt), 
Uee  shal  not  sMoaed  the  equivalent  of  20  ka. 

concenuatton  per  1000  gals,  of  wine.  (2.4  g/t . 

completely  removed  by  Mtratton.  (QRAS). 


t8&t«5 


niger  CK  Am>fi\l0kii 
from  /MtepM  o»>flwpar 
173.1ia 

nigtf  or  Iwvlna  krer 


eomoaut  or  ^VianMS 
8/83  (QRAS). 
FlpuB  tfip.  per  FDA  adviaory 


Carlpt  ptpty*  U)  par  21  CFR 
or  bovine  atomaehe  per 

Of  boMite  I 


IQA 


mHon  sfiafl  remain  In  Ifw 
not  be  changed  by  such 
06/2t/tt 

I  ).022  g/L)  of  wine.  21  CFR 


•xoeed  25  toa/1000  gals 
25  ba/1000  ade 


)f  wine  (1.2  g/L).  GRAS  per 

rrOion.  The  uee  ol  hydrogen 
he  Idoe  of  red  and  Mack 


n^  be  used  in  treating  wine. 

dl  standard  wine  except 
tDA  advisory  opinion  dated 


ttto  wine  other  than  thoae 

over  a  period  ol  8ma. 

(0.8  g/q  of  wine  «id  ahal 

in  a  corWnuooa  or  batch 

t.lt  g/L)  of  grap*  wine.  21 

5  porta  par  thousand  (5  g/ 

2S|ba/1000< 


O.0gA)of 
and  182.0826  (QRAS). 


Silicon 


at  a  30% 

shal  oe 
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MATERIALS  Authorized  for  Treatment  of  Wine  and  JuiCE-Continued 


Sorbicaddand  potaadum  adt  of  aorbte  ad*  To  sterilize  and  to  preeerve  winr.  to 
nhlbll  mow  grmirth  and  secondary  fermentation. 

Soy  ftour  (defatted):  Yeeat  nutrient  to  tadWato  fermentatton  of  wine 

Sulfur  dtoxide:  To  sterilize  and  to  preeerve  wine Z'Z 

Tannin: 


Reference  or  Imltalion 


To  adjuat  tannin  content  in  apple  juice  or  in  apple  wine. 


To  clarify  or  to  adjust  tannin  content  of  juk^  or  wine  (other  than  apple) . 


Theflnished  wine  shal  contain  not  rrwre  than  300  fnaigrwna  of  aortic  add  oar 

War  of  wine.  21  CFR  182.3089  and  182.3640  (GRASV  «««  acw  par 

The  amount  uaed  shel  not  exceed  2  too/iOOO  gala.  (0.24  g/u  of  wine  fQRASt 

The  adfur  dtoxMe  content  of  the  finidMd  wine  M  4t  Sm  ttTlir^m 

preacribed  in  27  CFR  4.22(bM1).  21  CFR  182.3862  (QRAS). 

^*!!J!!II2:t'SS!Sf  ^JtT"  '^:t^^  ^  °  »"-  "'«*««'  ••  gdNc  add 

2^2rii2^^.£'L!2l!2*?^  ******  "»^  *'•'»  •«»  3/»/ 

60.  Totd  tannin  shal  not  be  increaaed  by  more  Ihw  ISO  mMarvna/Mer  bv  nm 
addittonoftonnicadd(pdygdtoylgkicoU).  »» •««Srome/»er  by  the 

^L!!!??iSrrjL'^.2'^^  tn  gplic  add  aqdvdenia.  dwl  not 
exceed  0.8  g/L  m  whHe  wine  and  3.0  g/L  in  red  wine.  Only  tmiin  which  doea 

FOAadvisory  opkitona  datod  4/6/59  and  3/29/60.  ToM  tannin  dwi  not  be 
mcroMod  by  more  then  1 50  mWigrame/liler  by  the  addMon  of  tande  add  (pdy 
genoyigiuooee). 
Use  es  prescribed  in  27  CFR  24.182  ar>d  24  192.  21  CFR  184.1009  (GRAS) 

21  CFR  172.896  and  184.1963.  GRAS  per  FDA  adviaory  opinton  of  10/06/59. 

The  amount  used  shal  not  exceed  3  bs/l000  gals.  (0.36  g/L)  of  wine  or  Uce. 
__^ I      (GRAS). 

"•  To  stabilize-To  prevent  or  to  retard  unwanted  alterattori  of  chemicd  and/or  phyated  properties. 
(Sec.  201.  Pi*.  L  85-659,  72  Stat  1383,  as  amended  (26  U.S.C.  6381,  5382.  5385,  5386,  Md  5387)) 


Tertaric  add:  To  corrad  naturd  add  deficiencies  in  grape  juice  or  grMie  wine 
Thiamine  hydrochtoride:  Yeast  nutrient  to  fadliuto  fermentatton  of  wine 


Yeest.  autotyzed:  Yeast  nutrient  to  fadlitate  fermentatton  in  the  produclton  of 
grape  or  fnjit  wine. 

Yeast  cell  wdl/membranes  of  autolyzed  yeast:  To  fadlHata  fermentatton  of  idea/ 
wine. 


42.  Section  24.248  is  amended  by 
revising  the  list  at  the  end  of  the 


intr6ductory  paragraph  to  read  as 
follows: 


124.^ 

lrMMiiMniefi*lne.|iilee. 


forth* 


PROCESSES  Authorized  for  the  Treatment  of  Wine.  Juice,  and  Distilunq  Material 


cMisnatton  of 

P 
ton 


sulfur  dtoxide  by  phydcd 


Uee 


To  reduce  the  sulfur  dtoxide  content  of  juice ._ 

Various  applications  in  the  treetment  of  jutoe  or  wine: 


To  reAjce  the  ethyl  dcohd  content  oi  wine.. 


nviwms  Or  ■nwon 


Uae  of  a  phyatod  proceea  to  remove  adfU  dtoxide  from  jutoe 
muet  not  alter  the  beaic  character  of  the  jutoe  eo  keeled 

Anion,  catton,  and  non^onk:  reeina,  except  thoee  antonic  redna 
m  the  minerd  add  atate.  may  be  ueed  in  batoh  or  continuoua 
cdumn  processes  aa  totd  or  parM  kaattnani  of  wine, 
provUed  that  with  regard  to  jutoe  or  IMehed  wine: 

1.  Such  treatment  does  not  alter  the  fnit  character  of  the  iuice 
or  wine. 

2.  The  treatment  does  not  reduce  the  cotor  of  ttie  jutoe  or  wine 
»  ••"  »>•"  «h«  normdiy  contained  In  auch  juice  or  wine. 

3.  Treakiwnt  does  not  mcreaaa  inorganto  antona  m  the  jdce  or 
wine  by  more  than  10  mg/L 

4.  The  tteatment  doee  not  reduce  the  metaMc  catton  concen- 
tratton  In  the  juice  or  wine  to  toea  thwi  300  mg/L 

6.  The  ttaatment  does  not  reduce  naturd  or  Ibtad  add  in  anpt 
wine  betow  4  g/L  for  red  tabto  winea,  3  g/L  lor  whiM  tabto 
wines.  2.5  g/L  for  al  other  grape  winea,  4  g/L  lor  wine  other 
than  grape  wine. 

6.  Treaknant  doee  not  roduce  thepHofthejutoewwineto 
leaa  than  pH  3.0  nor  mcreese  the  pH  to  more  than  pH  4.5. 

7.  The  radna  uaed  have  not  imparted  to  the  jutoe  or  wine  any 
nwterid  w  cheracterietto  (inddanid  to  ««  radn  keaknem) 
whidi  may  be  prohibited  under  any  other  eectton  of  me 
roffiattonaln  tfWa  part  The  winemakar  may  an^toy  cond. 

.  ttoning  and/or  regenerating  aganta  oondskng  of  water,  kuit 
adds  common  to  me  wine  or  jutoe  bdng  kaatad,  and 
inorganto  adda,  salts  and/or  baaea  provided  Vie  oondkoned 
or  regenerated  redn  la  rinaed  wNh  water  una  the  redn  Md 
oontdnar  era  eeeentieHy  kee  kom  unreactad  (aaoees)  condi- 

ttoning  or  regenerating  agents  prior  to  me  tokoduetton  of  me 
jutoe  or  wine.  21  CFR  173.25. 


tor  moleculee  not 
greeter  men  500  molecular  weight  wim  kananwmbrww  pree- 
surea  of  200  pd  and  graator.  The  addMon  of  wMar  other 
man  mat  origindly  preeent  prior  to  proessdng  wa  render 
slendard  wtoe  "other  than  standerd"  Uee  ahal  not  aker 
vktoua  character. 


FadMal  Aagiftw  /  Vol.  56^  No.  13t 


Ttt— day.  July  9,  MM  /  Rulea  and  fiegtiatioaa 


Processes  Authomzed  for  the  Trea* 


IMn^kN  waporallon  undtr  radyosd  P^m* 


^TME^ 


OF  Wine.  Juice,  and  Distiujnq  Materml— C  xitinued 


Uae 


To 


wmm  VNO  low  I  loonoi  sno  nign  aioonoi 


To  Mparal»  wino  Mo  •  low  4I00M  wine  fraction  and 
WW9  m  nnisr  WGonoi 


blanc  ds  noir  wins;  to 
color  and  Ngd  color  wtno 


'  two  pwcoM  iwm  bo  danoow  ifcllHd  ipw  ptom  prowliw.  (8oa 

5387)). 


§H.2S7   [AfflMtdad] 

43.  Section  2«.2S7(b)  is  amended  by 
revising  "§  24.315"  and  adding 
"8  24.314." 

44-46.  Section  24.259  is  amended  by 
revising  paragraph  (a),  introductory 
text,  the  first  sentence  of  paragraph 
(a)(4),  and  paragraph  (b)  to  read  as 
follows: 

§24.259    Marks. 

(a)  Required  marks.  Each  container 
larger  than  four  liters  or  each  case  used 
to  remove  wine  for  consumption  or  sale 
will  be  durably  marked  to  show  die 
foDowing  information: 

(4)  The  net  contents  of  each  container' 
laiger  than  four  liters  or  each  case  in 
win*  gallons,  or  for  containers  larger 
than  four  liters  or  cases  filled  acceding 
to  metric  measure,  the  contents  in 
Uteis.  •  •  • 
•       •       •       •       • 

(b)  Application  of  marks.  Required 
marks  may  be  cut.  printed,  or  otherwise 
legibly  and  duraUy  raariced  upon  the 
container  larger  than  four  liters  at  the 
case  or  placed  on  a  label  or  tag  securely 
affixed  to  the  case  or  container  larger 
than  four  liters.  *  *  • 

47.  Section  24.280  is  amended  by 
revising  the  first  fifth  and  seventh 
sentences  to  read  as  follows: 


wrino;  to  raduco 
wino  produood  from 
pink  color  from 
rsd  wino  Into  low 
for  blondkiQ  pur* 


Tho 
charsctor.  Swdt 
oomwi  wv  WW  niBn  vODnoi 
by  vohimo.  Tho  addMon  d 
pfMont  in  iho  wtno  prtof  to 


pn  caMln0,  wW  randor  standvd 


ahaH  not 

I  during  pfocanInQ 
oontlnuoua  ayatac 
addition  of  walar  omar  than  th« 
la  procaaainQi 


Pannaabia  fnambcanaa  wNoh  ara 
•r  ttMnSOOandlMS  ttwi  ^000 
trantmombrsno  proimrot  wNci 
alwl  not  alMr  vfnow  chwactor. 
t77.1S60. 177.1«a0, 177.244a 


iwacvvv  for  moiacuiaa  graai- 


do  not  oxoood  100  piL  Use 
21  CFR  175.300.  177.1520. 
77.2800,  aid  177.2Sia 


iOl.  Pnb.  L  86-S6»,  72  SW.  1303,  as  amwNM  (»  uaa 


mi.  53*2.  S3SS.  ssae.  and 


number  or  us«  both  a  serial  number  and      Retm  of  Unmer^aiilaUe  Wfaw  to 

thefiUingdaU  *  *  'Where United 

States  or  forei  pi  wine  is  recased,  the 

cases  will  be  marked  with  the  date  of 

recasing,  preceded  by  the  letter  "R",  in 

lieu  of  serial  number  or  filling  date. 


nal  number 

[AnMnded] 
tion  44.266(j 


i.2£5 


{24.266    [/ 

48.  Section  ^.266(a)  is  amended  by 
removing  "9  2f  .314"  and  adding 
"S  24.313"  whArever  it  appears. 

49.  Section  2  4.273(a)  is  amended  by 
revising  the  fii  it  sentence  to  read  as 
follows: 

f  MJtra    Exce  lUon  to  fMnQ  semi  monthly 
iKfOtums, 

(a)  Any  profietor  who  has  paid  wine 
excise  taxes  cmring  the  previous 
calendar  year  |n  an  amount  less  than 
$500,  or  any  p^prletor  of  a  newly 
established  bonded  wine  premises  who 
expects  to  pay  less  than  $500  in  wine 
excise  taxes  b  sfore  the  end  of  the 
calendar  year,  may  file  the  Excise  Tax 
Return,  ATF  F  S0a24,  and  remittance,  if 
any,  within  3olday8  after  the  end  of  the 
calendar  year  instead  of  semi-monthly 
as  required  byi  5  24.271.  *  •  • 


924.296  [AmendaH 

53.  Section  24. 
by  removing  the 
adding  the  word  " 

54.  Section  24.; 
removing  the  won 
adding  "quantity" 

55.  Section 
removing  "9  24.31: 
"9  24.312"  in  the 


word 


2S5(b) 


1 24.26  5(c) 


924,301    [Amendoi] 

56.  Section  24.3C  1(c) 
removing  the  won 

57.  Section  24.3(]p(Q 
as  follows: 


924.302    Effervesc  mt  wine  record. 


(f)  The  quantity 
dosage  used  (See 


56-59.  Section  2f 
revising  the  seconi 
and  adding  a  sentence 
sentence  to  read 


924.260   SerW  numbers  or  I 

Eadi  container  largw  than  four  liters 
or  each  case  used  for  removing  wine  for 
consumption  or  sale  will  be  marked  writh 
a  serial  number  or  filling  date  at  the 
tine  of  fiffiag  or  whea  such  containers 
or  cases  are  prepared  for  removal*  *  * 
The  proprietor  may  aaaric  containers 
lafgsr  than  lour  liters  or  the  eases  with 
the  filling  date  in  lieu  of  usii^  a  serial 


924.281    [Ame^ided] 

Sa  Section 
removing  "(to 
if  by  truck)" 
of  the  next  bu4iness 
sentence. 


281  is  amended  by 
iccompany  the  shipment, 
'  adding  "(by  the  close 
day)"  in  the  thinl 


aiid 


924.293    [Affli^Mlad] 

51.  Section  44.293(b)  is  amended  by 
adding  '7510"  after  "SSOT  in  the 
auttiority  citatioa 

52.  The  center  heading  before  9  24.295 
is  revised  to  n  ad  as  follows: 


(a)  •  *  'Records 
for  each  kind  of 
apple,  strawberry, 
quantities  will  be 
gallons,  and,  wher^ 
quantity  will  be 
measuring  the 
pure  dry  sugar  by 
13.5  pounds  result  \ 
increase  of  one 
)uice  other  than  _ 
this  juice  or  wine 
quantity  of  pure  d^ 


ml 

t  to  more  Siavi  24  pavoanl 


I  fBoovarod  by  rafludng  In  a 
rMumad  to  ttw  wkw.  Tlw 
oriQinally  praaant  In  ttw  wina 


heading  is  amended 
tasqMid"  and 
mmerchantabie". 
is  amended  by 
amount"  and 
in  the  first  sentence. 

is  amended  by 
"  and  adding 
sentence. 


first 


is  amended  by 
"chaptalizaUon". 
is  revised  to  read 


)f  any  finishing 
24.192): 


.304(a)  is  amended  by 
and  fourth  sentences 

after  the  fifdi 
follows: 


924.304   ChaptaHEiition(Brlxadiustment) 


will  be  maintained 
produced  (grape, 
etc.).  *  •  •  AU 
lecorded  in  wine 
sugar  is  used,  the 
determined  either  by 

in  volume  or,  for 
»nsidering  that  each 
in  a  volumetric 
ion.  •  •  'If fruit 

is  chaptalized  and 
amelioratell  the 
sugar  added  for 


wnei 


ina  ease  i 


I  gall 
gripe  I 


chaptalization  it  not  cooaidered 
amelioratiag  matarial;  however,  if  liquid 
sugar  or  invert  sugar  syrup  is  ttsod.  me 
quanti^  of  water  in  sudb  sugar  is 
included  as  amelioratiag  BateriaL  *  *  * 

6a  SectiOB  24^)6  is  aawnded  by 
revlalag  the  secoad  santenoe  to  mad  as 
foUoirs: 


924.806   Dlaflnt  materia  or 


*  *  *  The  proprietor  shall  keep  a 
record  of  each  t^  of  material  firaas 
iWiich  the  rfi^HliiT^g  material  or  vinegar 
stock  was  femientsd  [e.g.,  grape,  apple, 
strawtjeny). 

61.  Section  24J0e(c)  U  revised  to  read 
as  follows: 


(c)  Hie  fin  tests  and  alcohol  tests 
reqtiirBd  by  1 24.285  for  each  lot  of  wine 
bottled  or  packed,  or  for  each  bottliqg  or 
packing  line  operated  each  day,  showing 
the  date,  type  of  test  item  tested  and  the 
test  results. 
•       •       •       •       • 

62.  Sectton  24J0e(f)  is  revised  to  read 
as  foDows: 


924.808   Bettledor 


(f)  The  number  containers  larger  dian 
four  Hters  and  cases; 
•       •       •       •       • 

63.  Section  24.310  is  aaaended  by 
revising  the  fifth  sentence  to  read  as 
follows: 

9244)0   Taxpaidwineraeortf. 

*  *  *  TlMvohne  of  wine  removed 
taxpaid  will  be  aummaitoed  daily  by  tax 
dass  in  wine  gallons  to  the  nearest  tenth 

gallon. 


64-6S.  Secttoas  24.311  (aK6) 
ariB  revised  to  read  as  foUows: 

924J11 

(a)  •  •  • 


a>X4i 


(6)  Hm  volume  of  wine  raeekrad  ia 
liters  and  gallooa. 

W  *  • 

(4)  The  volume  of  wine  shipped  ia 
liters  or  gallons. 


32,  of  the  lateraal  Revenue  rode 
as  amended. 


924J12 

66.  Section  2CS12  hoadiag  is  amended 
by  reiMMriag  the  word  Taxpaid"  and 
addioa  the  woid  UTnawnhainable". 

67.  Sectioa  24.816  is  amanded  ^ 

revising  the  fourth  aeataace  to  read  as 
follows: 


924.216 

*  *  *  The  proofgalloai  (recorded  to 
the  nearest  tenth  of  a  proof  gaUoa)  of 
spirits  received,  used,  removed  from 
bonded  wine  premises,  and  on  hand  will 
be  summarized  and  the  account 
balanced  at  the  end  of  each  month  and 
reported  on  ATF  F  S120J7. 


924J20   U 

6&  Section  24 J20  is  aateadod  by 
removbig  "9  24.320"  and  addi^ 
"9  24.319"  in  the  third  sentence. 

PART  89-1IANUFACTimem  EXCISE 


AMMUNITION 

ea  Tha  authority  dtatkm  for  part  S8 
continues  to  read  as  follows: 

Authority:  26  U.&C  4181. 4182, 4216-«21& 
4221-4223, 4225. 8001. 6011.  OOZa  eoa.  006L 

eon.  eon.  eoei.  «oi-atM.  «iee.  eui,  eiss. 

6161. 8301-6808, 6111. 0408, 8461. 6«1& 

7a  Section  53.11  is  amended  by 
revising  the  definitions  for  "calendar 
quarter"  and  "chapter  32"  to  read  as 
follows: 


968.11 


Calendar  quarter.  A  period  of  3 
calendar  months  ending  on  March  31, 
June  3a  September  3a  or  DeoBmber 
31.  •  •  • 

Chapter  32.  For  purposes  of  this  part 
chapter  32  means  section  4161.  diapter 


988J1    U 

71.  Section  53.91(e)  is  amended  by 
removing  the  word  "ration"  and  adding 
"ratio"  in  the  second  sentence. 

72-73.  Sectton  53M  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  redesignatiqg  the  second 
sentence  of  paragra^  (aXS)  as 
paragraph  (a)(4J  to  read  as  toUows: 

968U66 


(a)  In  general.  Section  4216(b)(2]  of  the 
Code  provides  a  special  rule  under 
which  a  manufacturer  shall  determine  a 
constructive  sale  price  for  this  sale  of 
taxable  articles  at  retail  and  to  retail 
dealers,  under  certain  conditions.  *  *  * 


74.  Section  S>J7(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
foUowK 


iUMt  ConemieavaeateprteaE 


(a)  In  general.  Sections  4216(b)  (3)  and 
(4)  of  the  Code  esteblisli  prooedaive  for 
determining  a  oanstrudive  sale  price 
under  sacttoo  4ni(bXlXC)  of  tfte  Coda 
for  sales  betwaaa  corporatfoM  that  are 
members  of  the  same  "affiUated  group". 
as  that  term  is  defined  In  section  ISCMfa) 
oftheCode.  •  •  • 


906jy  U 

75.  Section  83.97(c)(3)  is  amended  by 
redesignating  the  second  sentence  as  a 
new  paragraph  (c)(4). 

7B.  Newly  redesignated 
9  53.87(cX4KU}  \»  amandad  bv 
redesi^ting  the  second  and  third 
sentence  as  a  new  paragn^  (cX4Xiii). 

77.  Section  <3.07(d)  is  aaieoded  by 
revising  the  equation  in  die  Exampia  at 
the  end  of  the  section  to  read  as  follows: 


$1SJ)0-($15j00  X 


tl6W-t1TflB| 


-  tlL2S 


7&  Section  83.100  is  amended  by 
revising  die  first  sentence  In  ^ 
undesignated  paragraph  after  paragraph 
(bU2)(U)  to  read  as  foHows: 


968.100 


w  w^a  ^^^^Bv 


(bj  •  •  • 
(2)  •  •  • 

(ii)  •  •  • 

lite  partkipatien  by 

ofthaMddaki 


development  or  placement  of  the 
advertising  is  tamaterial  provided  the 
advertising  is  fai  fact  initteted  or 
obtained  by  one  or  mora  persons  in  the 
diainofdielribiittoaar^artide.  *  *  ' 
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79.  Section  53.101(c)  is  amended  by 
revising  the  introductory  text  of 
Example  (1)  to  read  as  follows: 

$53,101    Limitation  on  aggragat*  Of 
axduaiona  and  prica  roadjuatmanta. 

•        •        •        •        • 

ic)  •  •  • 

Example  (1).  During  the  first  and 
second  calendar  quarters  of  the  year,  a 
manufacturer  makes  sales  of  articles 
taxable  under  section  4181  to  his 
distributors.  The  total  charges  for  such 
sales,  exclusive  of  the  tax, 
transportation  charges,  delivery  charges, 
or  other  charges  which  a^p  excludable, 
pursuant  to  section  4216(a)  of  the  Code, 
in  computing  taxable  price,  are  as 
follows: 


§53.102    [Amandad] 

80.  Section  53.102(b)  is  amended  by 
removing  the  word  "Readjustment"  and 
adding  Ae  word  "Readjustments"  in  the 
heading. 

81.  Section  53.102(b)(2)  is  amended  by 
removing  the  word  "determinations" 
and  adding  the  word  "redetermination" 
in  the  second  sentence. 

§53.103   [Anwndad] 

82.  Section  53.103  is  amended  by 
removing  the  word  "and"  and  adding 
the  word  "an"  in  the  second  sentence. 

§53.111    [Anwndad] 

83.  Section  53.111  is  amended  by 
removing  the  word  "by"  and  adding  the 
word  "on"  in  the  section  heading. 

84.  Section  ^.lll(a)(2)  is  amended  by 
removing  the  word  "manufacturer"  and 
adding  the  word  "manufacture"  in  the 
heading. 

85.  Section  53.111(a)(3)  is  amended  by 
removing  the  word  "manufacturer"  and 
adding  the  word  "manufacture"  in  the  * 
Hrst  sentence. 

86.  Section  53.113  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

§  53.1 13    Eventa  aubaaquant  to  taxabia  uae 
ofartiela. 


*  *  *  If  a  manufacturer,  producer,  or 
importer  of  an  article  incurs  liability  for 
tax  on  his  use  thereof^and  thereafter 
sells  or  leases  the  article  in  a 
transaction  which  otherwise  would  be 
subject  to  tax,  liability  for  tax  is  not 
incurred  on  such  sale  or  lease.  *  •  • 

87.  Section  53.114  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§53.114    Uaa  In  furthar  manufacturo. 

*  *  *  An  article  that  is  consumed  in 
the  manufacturing  process  other  than  in 
testing,  so  that  it  is  not  a  physical  part  of 


the  manufactui  sd 
material  in  thepnanufacture 
production  of 
such  other  artiAe. 

88.  Section  S 
revising  the  se  jond 
follows: 


article,  is  not  used  as 
or 
as  a  component  part  ot 
e. 

.115(a)  is  amended  by 
'  sentence  to  read  as 


§53.115   Compilation  of  ta£ 

(a)  *  *  *  For  additional  provisions 
applicable  in  computing  the  tax  in  the 
case  of  the  use  of  an  article  by  a 
manufacturer  and  producer  who 
purchased  the  article  free  of  tax  under 
section  4221(a)p)  of  the  Code  for  use  by 
him  in  further  manufacture,  see  section 
4223(b)  of  the  C  ide  and  the  regulations 
thereunder  (S  5  1.143). 


89.  Section  5ill5{c){3)  is  amended  by 
removing  the  word  "the"  and  adding  the 
word  "this". 

90.  Section  5ll41(d)  is  amended  by 
adding  a  new  sentence  to  the  end  of  the 
paragraph  to  rekd  as  follows: 


§53.141    Em 
for  reglatratlon. 


ana  to  ttia  requiramant 


(d)  *  *  *  Thi  article  also  may  be 
sold  tax  free  foi  such  use  even  though 
neither  the  maraifacturer  nor  the 
purchaser  is  so  registered  if  the 
provisions  of  paragraph  (d)  of  §  53.134 
are  satisfied. 

§53.156   [Anwndad) 

91.  Section  5a|l56(d)  is  amended  by 
removing  the  number  "6"  and  adding  the 
number  "26"  in  the  last  sentence. 

92.  Section  53ll57(b)(2).  introductory 
text,  is  revised  I  o  read  as  follows: 

§53.157   Uaa  of  ockbox  dapositariaa. 


(b)  •  *  * 

(2)  A  person  ^11  be  considered  to 
have  complied  with  the  requirements  of 
paragraph  (b)(l  of  this  section  for  a 
semimonthly  p^od  if — 


(ir 


igrs  ph 


refund  of  manufacturara 
32. 

53.172  is  amended  by 

s  (a)(3)(ii)(A)  and 
he  last  sentence  of 
ii)(C)  to  read  as 


§53.172    Cradit 
tax  undar  Ctwpt 

93-95.  Sectior 
revising  para 
(a)(3)(u)(B)  and 
paragraph  (a)(3 
follows: 

(a)  •  •  • 

(3)  *  *  * 

(ii)  •  *  • 

(A)  Condition  i  to  be  met.  If  tax  under 
chapter  32  of  thi  Code  is  paid  in  respect 
of  an  article  an<  the  Director  determines 
that  the  article  i  i  not  subject  to  tax 
under  chapter  si  the  term  "ultimate 
purchaser",  as  dsed  in  paragraph  (a)(2) 
of  this  section,  ilicludes  any  wholesaler. 


jobber,  distributor,  or  retailer  who,  on 
the  15th  day  after  the  date  of  the 
determination  holm  for  sale  any  such 
article  with  respeclto  which  tax  has 
been  paid,  if  the  claim  for  credit  or 
refund  of  the  overpbymeht  in  respect  of 
the  articles  held  foi  sale  by  wholesaler, 
jobber,  distributor,  or  retailer  is  filed  on 
or  before  the  date  c  n  which  the  person 
who  paid  the  tax  is  required  to  file  a 
return  for  the  perioi  1  ending  with  the 
first  calendar  quart  ;r  which  begins  more 
than  60  days  after  t  le  date  of  the 
determination  by  tl  e  Director. 

(B)  Supporting  st  itement.  A  claim  for 
credit  or  refund  of  i  n  overpayment  of 
tax  in  respect  of  an  article  as  to  which  a 
wholesaler,  jobber,  distributor,  or 
retailer  is  the  ultimi  ite  purchaser,  as 
provided  in  this  pai  agraph  (a)(3)(ii), 
must  be  supported  1  ly  a  statement  that 
the  person  filing  the  claim  has  a 
statement,  by  each  wholesaler,  jobber, 
distributor,  or  retail  er  whose  articles  are 
covered  by  the  claii  a,  showing  total 
inventory,  by  mode  number  and 
quantity,  of  all  such  articles  purchased 
tax-paid  and  held  f(  r  sale  as  of  12:01 
a.m.  of  the  15th  day  after  the  date  of  the 
determination  by  th  b  Director  that  the 
article  is  not  subjec  to  tax  under 
chapter  32  of  the  Cc  de. 

(C)  *  *  *  An  artit  le  in  transit  at  the 
first  moment  of  the  Sth  day  after  the 
date  of  the  determir  ation  is  regarded  as 
being  held  by  the  p<  rson  to  whom  it  was 
shipped,  except  tha  if  title  to  the  article 
does  not  pass  until  i  leUvered  to  the 
person  the  article  is  deemed  to  be  held 
by  the  shipper. 


96.  Section  53.173 
revising  the  third  sehtence 
undesignated  parag  a 
paragraph  (b)  to 


is  amended  by 
in  the 
ph  following 
as  follows: 


I  reap 

§53.173    Prica  readjiktnwnta  cauaing 
ovarpaynwnts  of  mar^acturtrt  of  tax. 

*  *  *  For  provisions  relating  to  the 
evidence  required  ir  support  of  a  claim 
for  credit  or  refund,  see  27  CFR  70.123 
(Procedure  and  Adn  linistration), 
§  53.172(a)(2)  and  9  '3.176, 

97.  Section  53.181  b)  is  amended  by 
revising  the  first  seqtence  to  read  as 
follows: 

§  53. 181    Furthar  maiiufaetura  inciudad. 


(b)  *  •  *  A . 
chapter  32  of  the 
article,  directly  or  i 
manufacturer  of 
subsequent 
considered  to  be  an 
section  6416(b)(3)(A 
article  is  used  by  th( 
manufacturer  as 


payment  of  tax  under 

on  the  sale  of  any 
ir  directly,  by  the 
the  article  to  a 
manufa<  turer  will  be 

Dverpayment  under 
of  the  Code  if  the 
subsequent 
material  in  the 
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nuinufactara  or  production  of  ,  or  at  • 
component  part  ot  a  aecond  article 
maattCactttred  or  produced  by  the 
aubaequent  maimfactarer  wrfaicfa  ia 
taxable  undnr  diapter  32  of  the  Coda 


•  •  • 


98.  Section  53.182(bXl}  is  amended  by 
revising  the  heading  to  read  as  foDowt: 


§53.1t2 

caaaef 

manufacture. 


(b)  Evidence  required  to  be  ia 
possession  (tf  claimant. — 

(1)  Certificate  of  ultimate  purchaser  of 
aecond  article. 


PART  TO-PROCEOURE  AND 
ADMINISTRATION 

99.  The  authority  citation  for  part  70 
continues  to  read  as  fotlowa: 

Authority:  5  U.S.C.  301;  26  U.S.C.  S14flL  8203. 
5207,  5275.  5367.  5415.  5504.  5555.  5741.  630L 
7601-7806.  7606,  7622.  7623. 7653.  7805. 

§7a4i    (AmetMM] 

100.  Section  70.41(c)  is  amended  by 
removing  the  word  "regional  director 
(compliancer  and  adding  the  word 
"SAC"  m  the  first  sentence. 

101.  Section  7a41(f)  is  amended  by 
removing  the  word  "regional  directors" 
and  adding  the  word  "SAC*  in  tha  third 
sentence. 

PART  2S2-EXP0ftTATION  OF 
LIQUORS 

102.  The  authority  citation  for  part  252 
continues  to  read  as  follows: 

Aulhoiity:  S  U.S.C  552(a):  IB  U.S.C  61a 
1202;  26  U.S.C  5001.  5007,  SOOa  5041,  5054, 
5051, 5061,  5111,  5112.  5114.  5121,  5122. 5124. 
5201.  5205.  5207,  5232.  5273.  5301,  S313. 5555. 
6302.  7805;  27  U.S.C  203,  205;  44  U.S.C 
3S04(h). 

103.  Section  252.99  is  amended  by 
removmg  ''252.99  Reduction  ia  Proor 
from  the  table  of  contents. 

Dated:  May  6, 1991. 

Daaiel  R.  Blackt 

Acting  Director, 
Dated:  June  11, 1991. 

|oiin  P.  Simpson, 

Acting  Assistant  Secretary,  (Emforomneatt. 
[FR  Doc  91-15562  FUed  7-S-ei:  8:45  am| 


DEPARTMENT  OF  DEFENSE 
OfftoeofthaSMfMarv 
32  CFR  Chapter  I 

Fraadom  of  IntennaUon  and  Privacy 
Acta;  Impiaaiantation 

AOENCV:  Office  of  the  Senretary,  DoD. 
ACnow:  Final  rule. 

tUNlMAllv:  On  May  29. 1991  (SO  FR 
24133)  the  Department  of  Defense 
published  a  fbial  rule  transferring  parts 
284  and  285  from  subchapter  M  to 
subchapter  O.  Part  284  was  erroneously 
Identified.  This  part  does  not  exist 
therefore,  should  be  removed  from  the 
notice. 

CFFIcnvt  DATC:  May  29. 1991. 

NM  RJHTNCR  MPORMATION  contact: 
L.  M.  Bynum.  Correspondence  and 

Directives  Directorate,  Washington 
Headquarters  Services.  Pentagon. 
Washington.  DC  20301-1155. 


Accordingly,  under  die  authority  of  5 
U.S.C  552  end  552a,  title  32,  chapter  L  of 
the  Code  of  Federal  Regulations  is 
amended  as  foUowr 

Subchapter  M  is  amended  by 
removing  part  284. 

Dated:  July  2, 1991. 
LMBywua. 

Alternate  OSD  Federal  RegitterUeiaoii 

Officer.  Depariimat  of  D^nie. 

[FR  Doc  91-18166  FUed  7-»-01;  6:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoaatOaard 

33  CFR  Part  100 

[COD  09-91-01] 

Special  Local  RegulaHona;  NauMca 
Powerboat  Cla^aic,  CuyahogaRtvar, 
OH 


AOCNCv:  Coast  Guard.  DOT. 
action:  Temporary  rule. 

tUMMAKV:  Special  Local  Regulations  are 
being  adopted  for  the  Nautica 
Powerboat  Classic  (formeriy  Miller 
Nautica  Powerboat  Classic).  This  event 
will  be  held  on  the  Cuyahoga  River. 
Cleveland,  OH,  on  the  17th  and  18th  of 
August  1991,  from  10  a.m.  (e.d.s.t.)  until  6 
p.m.  (e.d.8.t.),  each  day.  These 
regulations  are  needed  to  provide  for  the 
safety  oi  life  and  jiroperty  on  navigable 
waters  from  one  hoar  prior  to  until  one 
hour  after  the  oaaq>letiaa  of  the  event 


I DATU:  Hieee  regnlatioas  will 
become  effective  froai  9  ajB.  (e.d.s4.) 
until  7  pjn.  (e.d.s.t).  each  day.  on  the 
17th  and  18th  of  August  1991. 


KTMM  contact: 

Corey  A.  Bennett  Marine  Science 
Technician  First  Oass.  U.S.  Coast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District  1240  East  9th 
Street.  Qeveland.  Ohio  44199-2060  (216) 
522-442a 


TAWv  aroanAnoN.  On 

March  15. 1991.  the  Coast  Guard 
published  a  Notice  of  Proposed  Rule 
Mailing  in  the  FedenI  Refielar  for  these 
regulations  (56  FR  11135).  Interested 
persons  were  requested  to  sebmit 
comments  and  n^  oonunents  were 
received. 

Drafting  Information: 

The  drafters  of  these  regulations  are 
Corey  A.  Bennett  Marina  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer.  Search  and 
Reacue  Branch  and  M.  Eric  Reeves. 
Lieutenant  Commander.  U.S.  Coast 
Guard,  project  attorney.  Ninth  Const 
Guard  District  Legal  Office. 

Discussion  oft 


Of  the  nine  conunoits  received,  six 
were  horn  The  Olde  River  Yacht  Club. 
Channel  Park  Marina,  and  four  of  its 
members.  Their  comments  expressed 
concern  for  not  being  able  to  enter  or 
depart  Lake  Erie  via  dw  Old  River. 
However,  vessel  traffic  will  be  able  to 
transit  into  or  out  of  Lake  Brie  via  the 
Old  River,  but  shonbl  exercise  caotiaB 
when  transiting  at  or  near  the  mouth  of 
the  Old  River.  In  the  Notice  of  Proposed 
Rule  Making,  the  regulated  area  was 
vaguely  defined  as:  "That  portion  of  the 
Cuyahoga  River.  Cleveland.  OH,  fitMn 
the  mouth  of  the  Old  River, 
southeastward  to  die  Baacule  Bridge 
(north  of  the  Detroit  Superior  Bridge) 
Cuyahoga  River,  Cleveland,  OR"  We 
have  more  precisely  defined  "nhe  moudt 
of  die  Okl  River"  in  the  "Regulated 
Area:"  section  of  this  Temporary  Rule 
because  of  die  above  comments 
received.  The  three  remaining  comments 
received  were  from  The  Commodore's 
Club  Marina  and  two  recreational 
boaters,  all  of  whom  c^ipose  a  blanket 
river  closure.  In  order  to  provide  for  the 
safety  of  life  and  property,  it  is 
necessary  to  secure  and  regulate  the 
area  for  the  duration  of  this  event. 
Because  of  the  nature  of  this  event  and 
its  location,  a  "pocket"  or  "passageway" 
cannot  safely  be  provided  during  the 
actual  races.  However,  daring  breaks 
and  as  time  permits,  recreational  veasels 
may  be  attowed  to  transit  the  regulated 
area,  but  only  with  the  prior  approval  of 
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the  Coast  Guard  Patrol  Commander,  and 
when  80  directed  by  that  officer. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  Temporary  S  100.35-T0901  is  added 
to  read  as  follows: 

§100.35   T0901  Nautica  PowertMat 
Classic  Cuyahoga  River,  Cleveland,  OH. 

(a)  Regulated  Area:  That  portion  of 
the  Cuyahoga  River,  Cleveland,  OH, 
from  a  north-south  line  at  position  41 
degrees  29  minutes  54  seconds  North, 
081  degrees  42  minutes  29  seconds  West 
(eastern  end  of  the  mouth  of  the  Old 
River)  to  position  41  degrees  29  minutes 
59  seconds  North,  081  degrees  42 
minuter  29  seconds  West  (northern  end 
of  the  mouth  of  the  Cuyahoga  River), 
then  southeastward  to  the  Bascule 
Bridge  (north  of  the  Detroit  Superior 
Bridge),  Cuyahoga  River,  Cleveland.  OH. 

(b)  Special  Local  Regulations.  (1)  The 
Coast  Guard  will  be  regulating  vessel 
navigation  and  anchorage  in  the  above 
area  from  9  a.m.  (e.d.s.t.)  until  7  p.m. 
(e.d.s.t.).  each  day,  on  the  17th  and  18th 
of  August  1991.  However,  racing  shall  be 
suspended  and  race  course  buoys  shall 
be  removed  to  provide  for  the  passage  of 
commercial  vessels.  Recreational  vessel 
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tragic  will  pe  odically  be  permitted  to 
transit  throug   the  regulated  area 
between  heat  and  during  breaks,  but 
only  with  the  irior  approval  of  the  Coast 
Guard  Patrol  ( lommander.  Marinas 
located  down  iver  will  be  given  as 
much  advanca  notice  as  possible.  Vessel 
traffic  should  exercise  caution  when 
transiting  at  oi  near  the  mouth  of  the 
Old  River. 
/     (2)  The  Coa^t  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  1  he  Patrol  Commander 
may  be  contac  ted  on  channel  16  (156.8 
MHZ)  by  the  c  ill  sign  "Coast  Guard 
Patrol  Commai  ider".  Any  vessel  desiring 
to  transit  the  r  igulated  area  may  do  so 
only  with  prioi  approval  of  the  Patrol 
Commander  ai  id  when  so  directed  by 
that  officer.  Tr  msiting  vessels  will  be 
operated  at  bare  steerageway,  and  will 
exercise  a  high  degree  of  caution  in  the 
area.  I 

(3)  The  Patrifl  Commander  may  direct 
the  anchoring,  pooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succesiion  of  sharp,  short 
signals  by  whittle  or  horn  from  vessels 
patrolling  the  ffea  under  the  direction  of 
the  U.S.  Coast  ^uard  Patrol  Commander 
shall  serve  as )  signal  to  stop.  Any 
vessel  so  signa  ed  shall  stop  and  shall 
comply  with  th  5  orders  of  the  Patrol 
Commander.  F  lilure  to  do  so  may  result 
in  expulsion  fr(  m  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  iperation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  ai^  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  proper  y. 

Dated:  June  ZlJlOQl. 
G.A.  Penington, 

Rear  Admiral.  U.  >.  Coast  Guard,  Commander, 

Ninth  Coast  Guai  d  District. 

[FR  Doc.  91-1610  Filed  7-e-91;  8:45  am) 

BILUNO  CODE  4910>  14-M 


33  CFR  Part  ifS 
[CG01  91-080] 

Safety  Zone  Regulations;  Coney  Island 
Channel,  Broo  [lyn,  NY 

agency:  Coast  Suard,  DOT. 
ACTION:  Emerg(  ncy  rule. 


summary:  The  Coast  Guard  is 
establishing  a  ajafety  zone  in  Coney 


Island  Channel, 
needed  to  protect 
community  from 
and  hazards  to 
with  an  airshow 
movement  within 
unless  authorized 
Port,  New  York. 


Nsw 


York.  This  zone  is 
iie  maritime 
possible  dangers 
navigation  associated 
I  ntry  into  or 
his  zone  is  prohibited 
)y  the  Captain  of  the 


EFFECTIVE  DATES:  This  regulation  is 
effective  on  6  and  r  July  1991  from  11 
a.m.  to  2:30  p.m.  lo  :al  time  on  those 
days. 

FOR  FURTHER  INFOl  IMAT10N  CONTACT: 

MSTl  S  Whinham  of  Captain  of  the 
Port.  New  York  (21 2)  668-7934. 

SUPPLEMENTARY  l»  FORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaki  ig  was  not  published 
for  this  regulation  tnd  good  cause  exists 
for  making  it  effecl  ive  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPR  A  and  delaying  its 
effective  date  wou  d  be  contrary  to 
public  interest  sim  b  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Informatii  n 

The  drafters  of  tftis  regulation  are 
LTJG  C.W.  Jenning  i,  project  officer. 
Captain  of  the  Port  New  York,  and  LT 
R.E.  Korroch.  proje  :t  attorney.  First 
Coast  Guard  Distri  :t  Legal  Office 

Discussion  of  Regu  ation 

The  circumstances 
regulation  result 
dangers  and  hazards 
associated  with  an 
regulation  is  effective 
1991  from  11  a.m.  t< 
on  those  days.  This 
pursuant  to  33  U.S. 
set  out  in  the  autho^ty 
part  165. 


requiring  this 

I  the  possible 

to  navigation 
airshow.  This 

on  6  and  7  June 
2:30  p.m.  local  time 
regulation  is  issued 
~  1225  and  1231  as 
citation  for  all  of 


List  of  Subjects  in  i  3  CFR  Part  165 


Harbors,  Marine 
(water),  Security  measures, 
Waterways. 

Regulation 

In  consideration 
165  of  title  33,  Code 
Regulations,  is  amepded 

1.  The  authority 
continues  to  read 


Authority:  33  U.S. 
U.S.C.  191;  49  CFR  1 
6.04-1,  6.04-6  and  33 


.41 


(a)  Location.  The 
Safety  Zone:  That 


safety.  Navigation 
:,  vessels. 


)f  the  foregoing,  part 
of  Federal 

ias  follows: 
(jitation  for  part  165 
follows: 


iai 


C1225 


and  1231;  50 
and  33  CFR  1.05-l(g), 
~  160.5. 


(FR 


2.  A  new  §  165.T^08d  is  added  to  read 
as  follows: 

§165.T1080   Safety  tone:  Coney  Island, 
Brooklyn,  New  York. 


following  area  is  a 
p  ortion  of  the  waters 
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of  Coney  Island  Chaimel  bound  by  a 
line  drawn  from  Sheepshead  Bay  Buoy 
'7"  (LLNR  31685),  thence  southwest  to 
Approach  Buoy  "1"  (LLNR  31655). 
thence  due  west  to  Coney  Island 
Channel  Buoy  '^1"  (LLNR  32640).  thence 
due  north  to  Norton  Point  on  Coney 
Island. 

(b)  Effective  date.  This  regulation  is 
effective  on  6  and  7  July  1901  from  11 
a.m.  to  2:30  p.ni.  local  time  on  those 
days. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  S  165.23  of  this 
part  entry  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port 

Dated:  July  2. 1991. 

R.M.  LuTsbee. 

Captain.  U.S.  Coast  Guard.  Captain  ofttw 
Port.  New  York 

[FR  Doc.  91-16102  Filed  7-8-01;  8:45  am] 

BHXINQ  COOE  4t10-14-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  90^12;  RM-743S] 

Radio  Broadcasting  SorviCM;  Bar 
Harbor  and  Skowrhogan,  MA 

AGENCY:  Federal  Communications 

Commission. 

ACTION;  Final  rule. 

summary:  This  document  substitutes 
Channel  300C3  for  Channel  300A  at 
Skowhegan,  Maine,  and  modifies  the 
construction  permit  for  Station  WHQO. 
to  specify  the  higher  class  channel,  in 
response  to  a  petition  filed  by  Dark 
Communications.  Inc.  See  55  FR  47345. 
November  13. 1990.  To  accommodate 
Channel  300C3  at  Skowhegan.  we  shall 
substitute  Channel  299B1  for  vacant 
Channel  299B  at  Bar  Harbor.  Maine. 
Canadian  concurrence  has  been 
obtained  for  the  allotment  of  Channel 
300C3  at  Skowhegan  at  coordinates  44- 
42-46  and  69-43-36  and  for  Channel 
299B1  at  Bar  Harbor  at  coordinates  44- 
23-12  and  68-12-42.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  August  15. 1991;  the 
window  period  for  filing  applications  for 
Channel  299B1  at  Bar  Harbor.  Maine, 
will  open  on  August  16, 1991.  and  close 
on  September  16. 1991. 

FOR  FURTHER  INFORMATION  CONTACR 

Kathleen  Scheuerle.  Mass  Media  Bureau 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-512, 
adopted  June  20, 1991.  and  released  July 


1. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  iiupection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  2l8t  Street 
NW.,  Washington,  DC  20036  (202)  452- 
1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART73-{AMENOEDI 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.a  154. 303. 
S  73.202    (Afflondsdl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Maine,  is  amended  by 
removing  Channel  300A  and  adding 
Channel  300C3  at  Skowhegan  and  by 
removing  Channel  299B  and  adding 
Channel  299B1  at  Bar  Harbor. 

Federal  Communication*  Commission. 
Andrew  ).  Rhode*. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  91-16180  FUed  7-8-91: 8:45  am] 
BHJJNQ  coot  «71».eMI 


47  CFR  Part  73 

[MM  Docket  Na  MM08;  RM-7211] 

Radio  Broadcasting  Ssrvicos;  Uk9 
City  and  Wabasha.  MN 

AQENCY:  Federal  Communications 
Conunission. 

action:  Final  rule. 


summary:  This  document  reallots 
Channel  273A,  Station  KQLW  (formerly 
KWMB-FM).  from  Wabasha.  Minnesota 
to  Lake  City.  Minnesota  pursuant  to 
Sections  1.420  (g)  and  (i)  of  the 
Commission's  Rules,  substitutes 
Channel  273C3  for  Channel  273A  at 
Lake  City,  and  modifies  the  permit  of 
Radio  Instad  Minnesota,  Inc..  permittee 
of  Station  KQLW.  to  specify  operation 
on  Channel  273C3.  The  coordinates  for 
Channel  273C3  at  Lake  City  are  44-17-00 
and  92-25-00  with  a  site  restriction  21.9 
kilometers  (13.6  miles)  southeast  of  the 
community.  With  this  action,  this 
proceeding  is  terminated. 
EFFECm^  date:  August  15. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Belford  V.  Lawson.  m.  Mass  Media 
Bureau  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 

synopsis  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  90-406. 
adopted  June  19. 1991.  and  released  July 
1. 1991.  The  full  text  of  this  Conunission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center  (202)  452-1422. 
1714  21st  Street.  NW.,  Washington  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radiobroadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota  is  amended 
by  removing  Channel  273A  at  Wabasha 
and  adding  Channel  273C3  at  Lake  City. 

Federal  Communication*  Commi**ion. 
Aiidi«wJ.Rhode*, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  91-16181  Filed  7-8-01;  8:45  am] 

BiusM  eooc  •7it-»i-a 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  190, 192. 193. 195.  and 
199 

[Docket  Noc.  P8-114, 190-3, 192-66, 193-7. 
19S-46. 199-1] 

RIN  2137-AB77 

Amendment  Of  an  Operator'a  Plans  or 
Procedures 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA). 
action:  Final  rule. 

summary:  RSPA  is  making  changes  in 
the  procedures  and  policy  by  which  its 
Office  of  Pipeline  Safety  (OPS) 
addresses  alleged  deficiencies  in 
operators'  required  plans  and 
procedures.  OPS  administers  a  statutory 
process  for  amending  plans  and 
procedures  it  finds  to  be  inadequate  to 
achieve  safe  operations.  Until  now,  this 
process  has  required  that  pipeline 
operators  amend  plans  and  procedures 
that  OPS  finds  inadequate,  but  has  not 
subjected  operators  to  other 
enforc«nent  sanctions.  As  of  the 
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effective  date  of  this  action,  operators 
will  be  mibiect  to  all  enforcement 
sanctions  under  the  Natural  Gas 
Pipeline  Safety  Act  of  1968,  as  amended, 
and  the  Haxardous  Liquid  Pipeline 
Safety  Act  of  1979,  as  amended,  for 
failure  to  maintain  all  plans  and 
procedures  in  accordance  with 
applicable  requirements.  This  action  is 
necessary  to  assure  that  operators' 
plans  and  procedures  are  adequate  to 
adhieve  safe  operations. 

EFFECTIVE  DATE:  August  8, 1991. 

FOR  FURTHEH  mFOmMTION  CONTACT: 

Cesar  De  Leon,  Assistant  Director  for 
Regulation,  Office  of  Pipeline  Safety, 
Research  and  Special  Programs 
/.dministration,  400  Seventh  Street  SW., 
Washington.  DC  2059a  (202)  366-1640. 

SUPPLEMENTAKY  INFORMATION: 
Background 

In  accordance  with  section  13  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(NGPSA)  (49  U.S.C.  App.  1680).  as 
amended,  and  section  210  of  ^e 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (HLPSA)  (49  U.S.C  App.  2009),  «s 
imended,  OPS  administera  a  statutory 
process  for  amending  operators'  plans  it 
Hnds  to  be  inadequate. 

On  November  6.  isea  OPS  published 
in  the  Federal  Register  (54  FR  46684- 
46685).  Docket  No.  114.  Notice  No.  1)  a 
notice  of  proposed  rulemaking  to  make 
changes  in  the  procedures  and  policy  by 
which  it  addresses  deficiencies  in 
operators'  plant  and  procedures. 
Because  the  statutory  proceu  was 
implemented  in  parts  193  and  195  only, 
OPS  proposed  to  make  the  procedines 
and  policy  in  those  parts  applicable  to 
operators'  plans  and  ptooedtues  under 
parts  192  and  199  as  well.  To  accomplish 
this.  OPS  proposed  to  move  the  current 
procedures  found  in  49  CFR  195.402(b) 
and  193.2017(b)  (with  appropriate 
modification)  to  a  new  49  CFR  190.9, 
which  would  be  applicable  to  all  plans 
and  procedures  in  parts  192, 193, 195. 
and  199.  OPS  also  proposed  to 
strengthen  its  enforcement  of  the 
adequacy  of  these  plans  and  procedures 
by  subjecting  operators  to  the 
assessment  of  civil  penalties  (and 
criminal  penalties  if  a  vitiation  is 
committed  knowingly  and  willfully),  and 
any  other  appropriate  sanction.  Boih 
civil  penalty  and  criminal  sanctions  are 
available  under  eidier  the  NGPSA  (49 
U.S.C  App.  1671  et  8eq.]  or  the  HLPSA 
(49  U.S.C  App.  2001  et  seg.).  OPS's 
enforcement  of  the  adequacy  of  written 
plans  and  procedures  had  previously 
been  restricted  to  requiring  that  pipeline 
operators  amend  their  plans  and 
procedures.  Comments  to  the  notice  of 


proposed  ru:  smaking  were  due  on  or 
before  December  8, 1969. 

Comments  Received 

OPS  receited  19  comments:  one  from 
a  state  agency,  three  from  trade 
associations,  seven  from  utilities,  and 
eight  from  pmeline  companies.  Four 
oommenters  pupported  the  proposal 

Three  compenters,  who  suggested 
changes,  ask^d  that  an  operator  be 
given  the  opportunity-to  present 
evidence  of  nts  ongoing  program  to 
correct  any  alleged  inadequacies  in  its 
plans  and  procedures  before  the 
Director  of  C  PS,  (Director)  makes  a 
determinatio  i  concerning  adequacy. 
RSPA  is  mak  ng  no  changes  to  the 
proposed  ruli  based  on  diis  comment.  If 
an  operator  1  as  corrected,  or  is  in  the 
process  of  correcting,  the  alleged 
inadequacies!  in  its  plans  or  procedures 
when  it  receiyes  a  notice  of  amendment 
the  operator  heed  only  include  this 
information  ifi  its  written  comments,  or 
present  it  at  i  hearing  conducted  at  die 
operator's  request.  Ilie  final  rule  states 
that  only  after  considering  all  material 
presented  in  writing  or  at  the  hearing 
may  the  Director  determine  the 
adequacy  of  (he  operator's  plans  and 
take  further  Qction.  Nevertheless,  the 
correction  of  Inadequate  plans  or 
procedures  sibsequent  to  an  OPS 
inspection  ddes  not  preclude  the 
Director  fromj  making  a  determination 
that  the  original  plans  were  inadeqoate. 
The  information  concerning  the 
operator's  cofrec^B  efforts  will  be 
considered  hj  the  Director  in 
determiiring  what  further  action,  if  any, 
is  necessary  fp  assure  the  safe  operation 
of  the  pipeline  facility. 

These  thref  commenters  also 
questioned  the  deletion  of  the  phrase 
"new  information"  from  the  proposed 
revision  of  49  CFR  190211,  concerning 
the  issues  opt  rators  intend  to  raise 
when  request  ng  a  hearing.  RSPA  is 
making  no  ch  inges  based  on  th^ 
comment.  Th( !  proposed  revision  reads: 
"The  issues  n  ay  relate  to  the  allegations 
in  the  notice,  he  proposed  corrective 
action,  or  the  proposed  civil  penalty 
amount."  Because  any  "new 
information"  |nust  relate  to  the 
allegations  in  the  notice,  the  proposed 
corrective  acf  on.  or  the  proposed  civil 
penalty  amotait,  includii^  "new 
information"  as  a  specific  category  is 
unnecessary.  Operators  will  not  be 
precluded  from  providing  OPS  with 
additional  in&rmation  at  the  time  a 
hearing  is  rec  nested. 

Nine  coma  enters  considered  the 
proposed  rule  making  to  be  unnecessary. 
One  stated  th  at  it  would  result  in 
changing  opei  ator's  "oser-friendiy" 
procedural  m  inuals  into  fai^idy  tedmical 


Several  commd 
operator  should  ^ 
penalty  only  if  it  ^ 
deficient  plans  oi 


documents  conti  ining  legal  fargon, 
therein  destroyi  ig  die  usefulness  of 
these  manuals.  I  SPA  disagrees.  Merely 
strengthening  Ol  S's  enforcement  of  an 
operator's  writte  »  plans  and  procedures 
should  not  lead  1 3  an  elimination  of  die 
user-friendly  for  lat.  Until  now,  OPS's 
enforcement  oft  le  adequacy  of  written 
plans  and  procet  ures  has  been 
restricted  to  the  i  imendment  process. 
Restricting  enfor  »ment  to  the 
amendment  proc  !ss  has  had  the  effect 
of  limiting  the  en  brcement  tods 
available  to  die  I  tepartment  m 
addressing  the  qi  lality  and  effectiveness 
of  operators'  plai  ts  and  procedures, 
which  are  the  foi  ndation  of  sound 
operations.  Consiquendy,  RSPA  must 
have  the  widest  1  atitude  to  assure  diat 
operatora  develo  )  plans  and  procedures 
that  comply  with  applicable  siiety 
requirements,  an  1  that  operators  comply 
with  the  plans. 

Qters  stated  that  an 
^e  subject  to  a  cinl 

efiises  to  adjust 
J  procedures.  RSPA  is 
making  no  changM  to  its  proposed  rule 
based  on  this  commenL  Subjecting 
operators  to  civilneaalties  tJiould 
provide  them  with  greater  incentive  to 
assure  that  their  slans  and  procetfaires 
are  adequate  to  p  rovide  safe  iqieratiottt 
of  their  systems  t  nd  to  minimize 
hazards  in  emerg  mcies.  The  fact  diat 
we  can  always  ^  id  something  wrong,  as 
one  commenter  a  -gued,  does  not 
convince  us  that  i  livil  penalties  are 
unnecessaiy:  in  fict,  we  reach  die 
opposite  condusihn.  Moreover,  if  a  dvfl 
penalty  is  proposed,  an  operator's  due 
process  protections  will  remain 

Ume  as  diose  afforded 
pe  amendment  process, 
ttice  and  an 
I  informal  hearing 
^  action  is  t^en.  An 
tomatically  assessed  a 
'ng  a  hearing,  as  one 
;  a  civil  penalty  is  only 
I  a  hearing  or  other 
posen  by  the  operator. 
One  commenter  requested  that  a 
paragraph  be  added  to  the  ameidment 
procedures  requii  ng  that  OPS  neither 
issue  a  notice  of  { mendment  nor 
undertake  enforci  ment  action  if  the 
operator,  after  a  r  ratine  inspection  and 
at  the  request  of  t  le  Region  Chief, 
revises  its  plans  t  nd  procedures  as 
requested.  RSPA  s  not  adding  diis 
paragraph.  One  oi  the  stated  purposes  of 
the  present  reguli  tory  action  is  to 
expand  the  enfon  ement  tools  available 
to  OPS  in  addresi^ng  the  quality  and 
effectivenesa  of  ati  operator's  plans  and 
procedures;  die  cbmmenter's  suggested 
paragraph  would  ictually  limit  those 


substantiaUy  the] 
operators  under  t 
including  prior  nc, 
opportunity  for  a^ 
before  final  agentj 
operator  is  not  au 
civil  penalty  pend 
commenter  fean 
proposed  pendii 
response  option  i 
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tools  because  even  the  prior  amendment 
procedures  contained  in  49  CFR 
195.402(b)  did  not  contain  the  requested 
restriction.  There  certainly  would  be 
less  incentive  for  an  operator  to  assure 
the  quality  and  effectiveness  of  its  plans 
and  procedures  before  an  inspection  if  it 
knew  that  no  notice  of  amendment 
would  be  issued  and  no  other 
enforcement  action  would  be  taken. 

RSPA  disagrees  with  one  commenter's 
argument  that  subjecting  operaton  to 
civil  penalties  promotes  form  over 
substance  because  an  operator's  actual 
operating  procedure  may  comply  with 
the  regulations  whereas  its  procedural 
manual  may  contain  errors  or  omissions. 
Safe  operation  of  a  pipeline  is 
dependent  upon  adequate  and  accurate 
manuals  whose  provisions  are  adhered 
to  by  the  operator's  employees  and 
contractor  personnel.  /Jlowing 
inadequate  or  inaccurate  manuals  to  be 
operator's  guides  would  not  further  safe 
industry  practices. 

RSPA  also  disagrees  with  the 
comment  that  the  proposal  is  not  in 
keeping  widi  the  intent  of  performance- 
type  regulations.  RSPA  has  not  added  to 
the  regulations  specific  requirements 
that  must  be  included  in  an  operator's 
plans  and  procedures.  More  detailed 
procedures  are  addressed  in  a  different 
proceeding  (Docket  No.  PS  113;  54  FR 
46685  (Nov.  6, 1989)).  It  is  not  necessary, 
however,  diat  substantive  rules  in  the 
latter  proceeding  become  effective 
before  die  procedural  rules  in  this  one, 
as  one  commenter  requested. 
Strengdiening  OPS's  enforcement  of  the 
adequacy  of  all  plans  and  procedures 
shodd  not  be  delayed  until  specified 
changes  in  some  procedures  are 
finalized. 

One  commenter  also  claimed  to  be 
unaware  of  any  accidents  that  could  be 
attributed  to  deficient  manuals.  RSPA, 
however,  is  aware  of  deficiencies  in 
operating  procedures  which  could  have 
contributed  to  accidents.  For  example, 
on  December  24, 1988,  Shell  Pipe  Line 
Company  experienced  a  failure  on  its 
Ozark  Pipeluie  System.  OPS's  review  of 
Shell's  written  manuals  conducted 
during  its  investigation  of  die  failure 
disclosed  deficiencies  relating  to 
procedures  during  abnormal  operations 
required  by  49  CFR  195.402(d).  These 
deficiencies  may  have  contributed  to  the 
failure. 

The  one  state  agency  commenting 
argued  diat  moving  49  CFR  193.2017(b) 
to  part  190  would  remove  that  state's 
authority  to  require  amendments  of 
plans  and  procedures  because  it  had  not 
adopted  part  190.  RSPA  does  not  agree 
that  moving  the  procedures  to  part  190 
would  remove  the  state's  authority  since 
that  authority  is  based  on  statute. 


Section  13  of  the  Natural  Gas  Pipeline 
Safety  Act  and  section  210  of  die 
Hazardous  Liquid  Pipeline  Safety  Act 
provide  diat  if  die  Secretary  or 
appropriate  state  agency  with 
responsibility  for  enforcement  of 
compliance  with  the  standards  finds 
that  an  operator's  inspection  and 
maintenance  plan  is  inadequate  to 
achieve  safe  operation  of  pipeline 
facilities,  the  Secretary  or  state  agency, 
after  notice  and  opportimity  for  a 
hearing,  has  the  authority  to  require  that 
such  plan  be  revised.  Thus,  the  statute 
confers  this  authority.  However,  this 
authority  may  not  be  clearly  expressed 
in  state  regulatory  schemes  except  in 
part  193  as  adopted  by  die  state.  The 
provisions  contained  in  part  190  are  only 
applicable  to  R^A's  enforcement 
proceedings,  are  not  generally  adopted 
by  states  and,  therefore,  would  not  be 
useful  to  die  states.  Therefore,  RSPA 
will  leave  this  expression  of  audiority  to 
mandate  amendment  in  part  193  and  is 
revising  parts  192, 195,  and  199  to  clarify 
this  authority  in  those  areas. 

Since  the  language  in  49  CFR 
193.2017(b)  is  being  left  in  die 
regulations,  RSPA  is  modifying  diat 
section  to  clarify  which  state  agencies 
have  the  authorify. 

Finally,  one  commenter  argued  that  if 
adopted,  the  proposed  rulemaking 
should  be  incorporated  under  49  CFR 
part  190,  subpart  B-^nforcement,  rather 
than  subpart  A— General  The  proposed 
49  CFR  190.9  was  contained  in  the 
general  subpart;  RSPA  agrees  diat 
adding  the  proposed  revision  to  the 
enforcement  subpart  is  appropriate.  The 
stated  purpose  and  scope  of  subpart  A 
is  to  prescribe  the  procedures,  such  as 
service  of  documents  and  subpoenas, 
that  are  applicable  to  enforcement 
proceedings  under  subpart  B.  The 
section  added  by  this  final  rule  subjects 
operators  to  enforcement  sanctions  and 
should  be  included  in  subpart  B. 
Accordingly,  in  the  final  rule,  we  are 
adding  this  section  to  subpart  B  of  part 
190  by  creating  a  new  1 190.237. 

Miscellaneous 

We  are  makuig  minor  language 
changes  to  the  proposed  rule  for  clarify 
and  to  reflect  that  the  amendment  is 
added  to  subpart  B  of  part  190  instead  of 
subpart  A.  ^so,  to  reflect  the  delegation 
of  authorify  from  the  Administrator  of 
RSPA  to  die  Director  of  OPS,  RSPA  is 
adding  the  latter  diange  to  { 190.203(d) 
in  two  places. 

Paperworic  Reductioa  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C  3501  ef 
sag.]. 

Effective  Dale 

This  rule  is  effective  August  8, 1991. 
Inqiact  Assessment 

RSPA  has  analyzed  this  rule  and  has 
determined  that  it  is  not  a  "major  rule," 
within  the  meaning  of  Executive  Order 
12291.  It  will  have  an  effect  on  the 
economy  of  less  dian  $100  miUion;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  in(Uvidual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  abilify  of  United 
States-based  enterprises  to  compete 
widi  foreign-based  enterprises  in 
domestic  or  export  maricets.  We  have 
also  determined  that  this  rule  is  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034-11045  (Feb.  26. 
1979)).  Because  die  rule  contains  no 
substantive  revisions  that  could  be 
expected  to  require  significant  changes 
in  operator  procedures  or  compliance 
burdens,  and  because  the  economic 
impact  will  be  minimal,  a  full  regulatory 
evaluation  is  not  required. 

Accordingly,  I  certify,  pureuant  to  5 
U.S.C.  605  regarding  the  Regulatory 
Flexibilify  Act,  diat  diis  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

RSPA  has  analyzed  this  action  in 
accordance  with  the  principles  and 
criteria  of  Executive  Order  12812  (52  FK 
41685  (Oct.  26, 1987))  and  has 


determined  that  it  does  not  have 


I 


sufficient  Federalism  implications  to 
warrant  preparing  a  Federalism 
Assessment. 

list  of  Subjects 

49  CFR  Part  190 

Enforcement,  Operations  and 
maintenance  procedures.  Pipeline 
safefy. 

49CFRPart.l92 

Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

49CFRPartl93 

Pipeline  safefy.  Plans  and  procedures. 
Procedural  manual 

49  CFR  Part  195 

Operations  and  maintenance 
Procedures.  Pipeline  safefy,  Procedural 
manual. 
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49  CFR  Pan  199 

Drug  testing.  Pipeline  safety, 
Reporting  and  recordkeeping 
requirements,  Safety,  Transportation. 

Lti  consideration  of  the  foregoii^  title 
49,  Code  of  Federal  Regulations,  parts 
190, 192. 193, 195,  and  199  are  amended 
as  follows: 

PART  190-[AMENOED] 

1.  The  authority  citation  for  part  190 
continues  to  read  as  follows: 

AatiiotHy:  49  App.  U.S.C.  1672, 1677, 1679a. 
1679b,  1680, 1681, 1«)4.  2002,  2006,  2007,  2006, 
2009,  and  2010:  49  CFR  1.53. 

2.  In  §  190.203,  paragraph  (d)  is 
revised  to  reed  as  follows: 

S  190.203    InapwiMoiw. 

*  •        *        •        * 

(d)  To  the  extent  necessary  to  carry 
out  his  responsibilities  under  the 
HLPSA.  HMTA,  or  the  NGPSA,  the 
Administrator.  RSPA.  or  the  Director, 
OPS,  may  require  testing  of  portions  of 
pipeline  facilities  subject  to  those  Acts 
that  have  been  involved  in,  or  affected 
by,  an  accident.  However,  before 
exercising  this  authority,  the 
Administrator,  RSPA,  or  the  Director. 
OPS  shall  make  every  effort  to 
negotiate  a  mutually  acceptable  plan 
with  the  owner  of  those  facilities  and. 
where  appropriate,  the  National 
Transportation  Safety  Board  for 
performing  the  testing 

*  «        •        •        • 

3.  In  S  190J211.  paragraph  (a)  is 
revised  to  read  as  follows: 


S  190.211 

(a)  A  request  for  a  hearing  provided 

for  in  this  part  must  be  accompanied  by 

a  statement  of  the  issues  that  the 

respondent  intends  to  raise  at  the 

hearing.  The  issues  may  relate  to  the 

allegations  in  the  notice,  the  proposed 

corrective  action  (including  a  proposed 

amendment,  a  proposed  compliance 

order,  or  a  proposed  hazardous  facility 

order),  or  the  proposed  ctvU  penalty 

amount.  A  respondent's  failure  to 

specify  an  issue  may  result  in  waiver  of 

his  right  to  raise  that  issue  at  the 

hearing.  The  respondent's  request  must 

also  indicate  whether  or  not  he  will  be 

represented  by  counsel  at  the  hearing. 
•       •       •       •       •  ' 

4.  In  §  190.233,  paragraph  (a)  is 
revised  to  read  as  follows: 

§190.233    HaardowfacilKyontars. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  if  the  Director,  OPS, 
fmds,  after  reasonable  notice  and 
opportunity  for  hearing  in  accordance 
widi  paragraph  (c)  of  this  section  and 
§  19Q.211(a],  a  particular  pipeline  facility 


to  be  hazardolu  to  life  or  praperty.  he 
shall  issue  anprder  pursuant  to  this 
section  requiring  &e  owner  or  operator 
of  the  facility  to  take  corrective  action. 
Corrective  actf  on  may  include 
suspended  ^r  restricted  use  of  the 
facility,  phyvii  al  inspection,  testkig. 
repair,  replao  ment.  or  other  action,  as 
appropriate. 


5.  Section' 
follows: 


1!  0.237  IS  added  to  read  as        ^^  ^^^^^^  state 


S192.S03  Ctomnapfovteiora. 

(cl  The  Adminit  trator  or  Ae  State 
Agency  that  has  s  ibmitted  a  carrent 
certification  ondei  section  5(a]  of  the 
Natural  Gas  Kpel  ne  Safety  Act  with 
respect  to  die  pipe  line  facility  governed 
by  an  operator's  p  ans  and  procedures 
may,  ai\&c  notice  i  nd  opportunity  for 
hearing  as  provide  d  in  49  CFR  iga237  or 
Tocedures,  require 


$190,237    Amendment  of  ptaiw  or 
procedures. 

(a)  A  Regioii  Chief.  OPS.  begins  a 
proceeding  to  letramine  whether  an 
operator's  plai  is  or  procedures  required 
under  parts  19  i,  193. 195  and  199  of  this 
subchapter  ar4  inadequate  to  assure 
safe  operation  of  a  pipeline  facility  by 
issmng  a  notic ;  of  amendment  llie 
notice  shall  pr  ivide  an  opportunity  for  a 
hearing  under  fi  19a211  of  this  part  anid 
shall  specify  the  alleged  inadequacies 
and  the  proposed  action  for  revision  of 
the  plans  or  pr^dures.  llie  notice  ^all 
allow  the  (^>erfetor  30  days  afto- receipt 
of  the  notice  to  submit  writtsi 
comments  or  request  a  hearing.  After  . 
considering  aUmaterial  presented  in 
writing  or  at  tMe  hearing,  the  Director, 
OPS.  shall  detAnnnie  whether  the  plans 
or  procedures  Are  inadequate  as  alleged 
and  order  the  aequired  amendment  if 
they  are  inadequate,  or  withdraw  the 
notice  if  they  are  not  In  determiniog  the 
adequacy  of  an  operator's  plens  and 
procedures,  the  Director,  OPS.  shall 
consider 

(1)  Relevant  ivaibble  pipeline  safety 
data; 

(2)  Whether  he  plans  or  procedures 
areappropriat4  for  the  particular  type  of 
pipeline  transp  jrtation  or  facility,  and 
for  the  locatior  of  the  facility; 

(3)  The  reaso  nableness  of  the  plans  or 
procedures;  am  I 

(4)  The  extei  t  to  which  the  plans  or 
procedures  cor  tribute  to  public  safety. 

(b)  Hie  amei  dment  of  an  operator's 
plans  or  procet  ures  prescribed  in 
paragraph  (a)  o  f  this  section  is  in- 
addition  to,  am  may  be  used  in 
conjunction  with,  the  appropriate 
enforcement  actions  prescribed  in  this 
subpart  | 

PART  192~[A  NENOED] 

8.  The  autboi  ity  citation  for  part  192 
continues  to  re  id  as  follows: 


Authority:  49 
1.53. 

9.  Section  1 
adding  a  new 
follows: 


S.C.  1672  and  1804;  49  CFR 


^003  is  amended  by 

I  (c)  to  read  »i 


the  operator  to  a 
procedures  as  n 
reasonable  level 

PART  193^/ 


end  its  plans  and 
bssary  to  provide  a 
[safety. 


10.  The  authorit; '  citation  for  part  193 
continues  to  read  As  follows: 


Authority:  49  App 
49  CFR  1.53. 


U.S.C.  1671  efsa?.;  and 


certification  under 


11.  Section  193.2pi7(b)  is  revised  to 
read  as  follows: 

$193.2017   Plans  a^d  procedures. 
*        •        •        •       * 

(b]  Hie  Adminis  rator  or  ^  State 
Agency  that  has  si  bmitted  a  current 


section  5(a)  of  the 


Natural  Gas  Pipeli  le  Safety  Act  with 
respect  to  the  pipe  ine  facility  governed 
by  an  operator's  pi  ans  and  procedures 
may.  after  notice  and  opportunity  For 
hearing  as  provided  in  49  CFR  190.237  w 
the  relevant  State  procedures,  require 
the  operator  to  aralnd  its  plans  and 
procedures  as  necessary  to  provide  a 
reasonable  level  ol  safety. 

PART19S-{AMEf  OEO] 


12.  The  authority 
continues  to  read 


Authority:  49  App. 
1.53. 


J.S.C.20Q2:and4gCFR 


13.  Section  19S.4^(b)  is  revised  to 
read  as  follows: 


S19S^2   Procedurkl 
operations,  mainten)  ince, 


(b)  The  AdminisA«tor 
Agency  that  has  si^mitted 
certification  under 
Hazardous  Liquid . 
with  respect  to  the 
governed  by  an  < 
procedures  may. 
opportunity  for  he^ng 
49  CFR  190.237  or  t 
procedures,  require 
amend  its  plans 
necessary  to  provit  e 
of  safety. 


citation  for  part  195 
I  follows: 


manual  for 

snd  eiiief9*nciM. 


or  the  State 
a  current 
lection  205(a]  of  the 
i  ipeline  Safety  Act 
ripeline  facility 
operator's  plans  and 
notice  and 

as  provided  in 
relevant  State 
the  operator  to 
prooedures  as 
a  reasonaUe  level 


af  :er  i 


ttei 
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PART  19»-[AMEN0Ep] 

14.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  1872.  lB74a,  1881, 
1804, 1608. 2002,  and  2040;  4»  CFR  1 J3. 

15.  Section  199i7  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S19S.7 


(b)  The  Administrator  or  the  State 
Agency  that  has  submitted  a  current 
certification  under  section  5(a)  of  the 
Natural  Gas  Pipeline  Safety  Act  or 
section  20S(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  With  respect  to  the 
pipeline  facility  governed  by  an 
operator's  plans  and  procedures  may, 
after  notice  and  opportunity  for  hearing 
as  provided  in  49  CFR  190.237  or  the 
relevant  State  procedures,  require  the 


operator  Id  amend  its  plana  ani 
procedures  as  necessary  to  provide  a 
reasonable  level  of  safety. 
•       •       •       •       • 

laauwl  in  WaahiogtoB,  DC  oa  Itiiy  1, 1901. 
Travb  P.  DuBfao, 

Adwinittrator,  Retearch  ami  Special 
Progrvmt  Admiaiatratioa. 

(FR  Doe.  OUiao«8  Piled  7-8-01:  •)45  •■ 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Merested  persons  an 
opportunity  to  participate  in  the  rule 
maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Offic*  of  th«  S«cr«tary 

14  CFR  Parts  207, 208, 212. 294. 298. 
•nd380 

(Docket  40336] 

RIN  210S-AA41 

Uberalliation  of  Air  Carrier  Charter 
Rules 

AOEMCvitjffice  of  the  Secretary,  DOT. 
ACnOH:  Proposed  rulemaking: 
termination  of  proceedings. 

summary:  Part  380  establishes 
consumer  protection  provisions  for 
publicly  sold  charter  flights  that  are 
operated  in  common  carriage.  Charter 
participant  payments  must  either  be 
fully  secured  or  held  in  escrow  until  the 
flight  operates.  In  order  to  ensure  that 
passengers  are  aware  of  charter 
restrictions,  they  must  sign  a  participant 
contract  that  describes  their  rights  and 
the  limitations  on  those  rights.  Charter 
operators  must  offer  the  option  of  a 
penalty-free  refund  if  they  make  certain 
"major  changes"  to  the  charter. 
Cancellations  and  price  increases  within 
10  days  of  departure  are  prohibited. 

Chartering  organizations  which  are 
not  operating  flints  for  profit  and  are 
not  in  common  carriage  do  not  have  to 
comply  with  the  restrictions  of  part  380. 
These  flights  include  the  so-called 
"affinity"  charters  for  fraternal 
organizations,  schools,  etc.,  and  "single 
entity"  charters,  where  the  cost  is  borne 
by  the  chartering  organization  rather 
than  passengers  (e.g.,  gambling  junkets, 
football  team  charters).  Parts  207,  208 
and  212  established  eligibility 
restrictions  for  these  charter  forms  to 
ensure  that  operators  of  publicly  sold 
charters  do  not  use  them  to  evade  the 
consumer  protections  of  part  380.  In 
February  1982,  the  Qvil  Aeronautics 
Board  (CAB)  issued  a  notice  of  proposed 
rulemaking  (NPRM),  (EDR-439/SPDR- 
86,  February  1. 1982;  47  FR  7443, 
February  19. 1982]  which  proposed  a 
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complete  restr  icturing  of  the  way  in 
which  the  U.Sigovemment  regulates  air 
passenger  charter  operations.  The  CAB 
proposed  to  replace  the  bonding  and 
escrow  requin  ments  for  indirect  air 
carriers  with  a  new  bonding  and 
registration  rei  uirement  and  eliminate 
all  filing  requii  ;ments  of  indirect 
carriers  as  wel  as  provisions  dealing 
with  affinity  gfoup  and  pro  rata 
cheulers.  The  {iroposal  was  not  received 
favorably,  and  in  March  1983  the  CAB 
issued  a  revised  NPRM  (EDR-458/ 
SPDR-88.  Marf  h  24. 1983;  48  FR  15639. 
April  12. 1983]  J  The  revised  version 
received  no  mSre  favorable  support  than 
the  original  proposal,  and  remains 
pending  at  DOT.  In  light  of  the  lack  of 
support  for  these  proposals  and  the 
length  of  time  lince  they  were  issued, 
the  Department  has  decided  not  to  act 
on  the  pending!  NPRM,  but  rather  to 
consider  whether  there  should  be  a 
comprehensive  reexamination  of  all 
charter  regulations,  including  financial 
security  arrangements. 
EFFECTIVE  DAIl:  July  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  McGuire,  Regulatory  Analysis 
Division,  P-57,  Office  of  Aviation 
Analysis,  U.S.  Department  of 
Transportation,  400  7th  Street.  SW.. 
Washington,  DC  20590,  or  by  telephone 
at  (202)  366-10^7. 
SUPPLEMENTAHV  INFORMATION: 

Passenger  charter  regulation  by  the  CAB 
over  the  years  led  to  two  main  types  of 
operations:  Th^se  not  held  out  to  the 
general  public  affinity,  single  entity, 
and  mixed  cha  ters]  and  those  held  out 
to  the  pubUc  b;  an  indirect  air  carrier 
middleman  wh  ch  chartered  aircraft  on 
its  own  behalf  ind  assumed  the  risk,  as 
principal,  of  successfully  marketing  the 
seats  on  the  charter  flights.  In  this  latter 
area,  14  CFR  pirt  380,  "Public  Charters." 
evolved  from  previous  publicly  sold 
charter  type  rules  promulgated  by  the 
Civil  Aeronautics  Board.  These  earlier 
charter  types,  i  iclusive  tour  charters 
(1965).  study  gr  )up  charters  (1971). 
travel  group  ch  irters  (1972),  one-stop 
inclusive  tour  <|iarters  (1975),  and 
advance  booking  charters  (1976). 
became  gradually  less  restrictive  as. 
during  the  era  ( f  deregulation,  the  CAB 
sought  to  provii  le  an  ever-greater 
competitive  spi  r  to  the  air  . 
transportation  ndustry. 

The  current  Public  Charter  rule  (14 
CFR  part  380)  opntains  few  requirements 
not  related  to  c  msumer  protection.  A 


person  willing  to  ( onduct  one  or  more 
Public  Charter  fligl  ts  must,  before 
commencing  adver  Ising  or  sale  of  the 
program,  file  a  chafer  prospectus  with 
DOT.  The  prospecttis  consists  of 
certffications  that  ( I)  the  charter 
operator  has  a  bin(  ing  charter  contract 
with  an  authorized  direct  air  carrier  to 
provide  the  intendc  d  transportation,  and 
(2)  the  charter  oper  itor  has  complied 
with  the  financial  s  acurity  requirements 
of  the  rule.  The  fini  ncial  security 
requirements  may  1  le  met  either  by  the 
operator's  obtaining  a  security 
instrument  (such  a^  a  surety  bond)  in  an 
aircraft  charter 


amount  equal  to  th 
price  of  the  pro^ 
this  amount,  for  lo 
by  obtaining  a  sei 
amount  of  $10,000 
maximum  of  $200, 
or  more  flights),  al 
arrangement  with 
passenger  paymen 


(or  a  multiple  of 
{-duration  tours),  or 
ity  instrument  in  the 
it  flight  (up  to  a 
for  a  series  of  20 
^  with  an  escrow 
I  bank  by  which  all 
9,  less  retail  travel 
agents'  commission^,  will  be  deposited 
with  and  administe  red  by  the  bank.* 

The  charter  pros]  lectus  is  reviewed  by 
DOT  staff  and  is  ac  cepted  or  rejected, 
as  warranted,  durii  g  a  10-day  review 
period.  Any  amend  Dent  to  programs, 
such  as  the  additioi  of  flights  or  the 
substitution  of  a  dii  erent  direct  air 
carrier,  must  also  b  i  filed  with  and 
accepted  by  DOT. 

As  a  part  of  a  pre  Sunset  review  of 
existing  regulations  the  CAB  issued  an 
NPRM  in  February  982  (Q)R-439/ 
SPDR-86.  supra)  wl  idi  proposed  a 
massive  restructurii  ig  of  the  way  in 
which  the  U.S.  gove  mment  regulated 
passenger  charter  o  >eration8. 

Basic  to  the  propc  sal  was  the 
elimination  of  the  c  irrent  range  of 
charter  rules  [atBid  y,  single  entity,  and 
mixed  chartera  in  V  CFR  parts  207. 208, 
and  212).  and  their  i  eplacement  by  a 
single  rule  (part  212  which  would  have 
applied  only  if  the  a  ir  transportation 
was  marketed  by  ai  independent 
indirect  air  carrier  i  liddleman  acting  as 
principal.  If  the  dire  A  air  carrier  itself 
was  responsible  to  ^  tie  passengers  for 
providmg  the  transi  ortation,  the 
proposed  rule  would  not  have  applied, 
and  the  transportatipn  would  have  been 


■  Other  provisiont  of  thfe  rule  deal  with  the 
contract  between  the  chatter  operator  and  the 
participants,  involving  an  ••  luch  as  requiremenU 
for  refunds  if  major  cbaa(  h  are  made  to  a  program 
after  a  passenger  books,  i  tid  spedaliied  provisions 
for  Super  Bowl  charters. 
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considered  noncfaarter  "sdiedulsd"  air 
tran^ortatioa. 

This  ledefinitioo  of  schsdoled/dMiter 
air  transportation  was  to  be 

accompanied  by  elimination  of  direct  air 
carrier  financial  security  rales,  ykMdi 
protect  die  chartersis',  and.  indirsctiy. 
die  paaaeogers'  sdvancs  charter 
payments,  on  the  grounds  (1)  that  audi 
finandsl  protectioo  diould  not  be  besed 
,    onthetypeof  tranaportatioamailcetsd. 

and  (2)  that  no  matrhtng  fln«i>^»i^| 

security  requirements  were  being 
applied  to  scheduled  operations.  The 
NFSM  also  prqxised  to  replace  the 
charter  prospectus  filing  requirement 
widi  8  onetime  registiatioD  procedure 
foi  charter  operators,  and  to  rsplaos  dw 
existing  chsrter  (^wrator  fit^fTftrJal 
security  requirements  with  s 
requirement  for  a  SaoojOOO  bond,  widi  no 
escrow  requirement  (or  a  number  oS 
other  alternatives).  Finally,  the  proposal 
would  have  riimlnated  tbs  current  rules 
relating  to  the  contents  of  operator- 
participant  contracts. 

The  proposal  met  with  almost  no 
support  being  attacked  by  bodi 
consimier  and  industry  groups.  The 
commenters'  views  were,  basicslly,  that 
die  present  rales  worked  adequate^, 
and  that  the  consumer  protection 
provisions  helped  to  maintain  a  good 
image  for  the  industry  by  preventing  (or 
minimizing)  defaults. 

In  an  attempt  to  deal  with  the 
pronoonoed  lack  of  endmsiasm  for  die 
proposed  revisions,  the  CAB  issued  a 
new  proposal  EDR-l5e/SFDB-88,  in 
March  1963.  The  revised  pnqxMsl  would 
still  have  eliminated  the  affinity,  sfaagle 
entity,  and  mixed  charter  types,  and 
would  again  have  drawn  the  distinction 
between  charter  and  scheduled 
operations  by  the  presence  or  ebsence 
of  an  indirect  air  carrier  middleinan.  But, 
unlike  the  previous  proposal  it  wodd 
have  retained  d»  preeent  fiwndal 
security  arrangements  Cor  both  direct 
and  indirect  ak  carriers,  and  would  also 
have  retained,  in  a  slighdy  modiflsd 
form,  the  PidiUc  Charter  prospectus 
filing  provisions  (rather  dian 
registration).  The  proposal  would  also 
have  darified  a  number  of 
"unoertaindes"  fai  die  present  rde, 
requiring,  among  odier  dih^  diet  direct 
air  carriers  assmne  rnpcndbllity  for 
returning  round-trip  passengers  diey 
carried  on  outbound  charters  (wdiether 
or  not  they  had  been  paid  by  die  cherter 
operator  for  the  return  transportadon)  * 


and  dia^  sales  to  die  public  bjr 
independent  ^durfesders"  wore 
proUUted  anless  die  wbolesdes 
thensehras  complied  with  part  aaa 
This  proposd  received  no  mora 
enthusisstic  response  dian  die  earlier 
one.  Hw  majority  of  industry 
respondents  felt  diat  the  proposal  widi 
its  (sli^dy)  tfgbtened  consumer 
protection  provisions,  represented  s 
move  to  re-regulate  the  industry,  and 
would  make  charters  more  expeosivs 
and  less  competidve  widi  T-hjy^tiled 
service. 

The  CAB  never  finalized  diet  propoed 
either;  end  the  rnlemeklng  pmnesiUng 
remains  pending  at  DOT 

The  Department's  current  charter 
niles.  not  only  pert  980  but  alro  those 
concerning  affinity,  sin^e  entity,  and 
mixed  charters,  have  woriced 
reasonably  well  for  a  long  period  of 
time.  Both  the  industry  and  the  traveling 
public  are  generally  familiar  widi  disss 
rules  and  with  the  rida  and  benefits 
associated  with  them.  The  rule  has  slso 
received  s  fdr  measure  al  acceptance 
by  foreign  governments. 

On  die  odier  hand,  part  380's 
proqiectns  filing  proosdures  are 
cumbersoms,  end  the  current  erray  of 
charter  types  provided  for  fai  die 
Department's  rules  are  somewhat 
antiquated  (especially  the  detaUed  rules 
regarding  affinity  group  membership) 
and  codd  benefit  from  revision.  Since 
die  propocals  hi  this  docket  were  issued, 
the  aviation  industry  has  undergone 
numerous  changes.  In  fact  severd  of  the 
commantera  on  these  pnqKMals  are  no 
longer  in  bushiess.  Ihe  Department  will 
determine  if  revision  (rf  current  charter 
regdattons  is  called  for,  and  if  ro  will 
issue  s  comprehendve  new  notice  of 
proposd  rdemaking  or  an  advance 
notice  of  proposed  rdemaking.  In  the 
meantime,  this  proceeding  is  terminated. 

Issued  in  Washington.  DC  on  July  1 1981. 

JafiMyN^ShMt, 

Auiatant  Stentmy  for  Policy  and 
International  Affain. 

[FR  Doa  91-16286  Filad  7-S-«:  »4B  am] 


Offlooofi 
•ndbifDi 

30  CFR  Part  tl4 


v:  Office  of  Surface  Kfining 

Reclamation  and  Enforcement  (OSM), 
Interior. 

Acnow;  Proposed  rde. 


■  tliis  iMM  WM  aiibaaqiMntly  dealt  with  I9  the 
CAB  in  an  iBiMpcetettaii  of  RaaidatlaM€oMMiiliv 
Payment  to  Dinct  Air  Cantaft)  (BR-tSSr/SPR-lSl 
Auguat  17, 1964: 40  PR  SSMS,  Aniiut  23.  UM).  IIm 
CAB  Mttd  that  lbs  ehutw  ndn  wUdi  n^tflm 
direct  air  canien  to  Im  paid  in  full  for  Iwlh  kei«f 


round-trip  cfaartar  fUgfats  prior  to  Ike 
oomnMnceiDant  of  the  oattMund  transportatloa, 
were  intandad  to  •§•■«  that  I 
retura  tiiBiporiaHoM,  and  lliat  Ifaa  i 
requin  cairian  to  pnvkk  i 
transportation  whatharornot  the  caniata  have 
bean  paid.  Arrow  Air,  taK,  ekallnged  this  CAB 
action  in  dw  UA  Cowt  of  Appsait  fBTlhe Dlilriot 
of  Coiumbte.  atotlBg  that  Iha  acttua  waa  Ml  an 
intaqKaialloa  bai  npfaaantod  a  aahalMillsa  AaMt 
in  tba  nda.  lilt  Coiot  upkeld  the  CAB** 
intatpratoUoo.  AnvwAIr,  Ute.  *.  IM»,  7M  FSd  nu 
{vmy 


r:  OSM  is  annotmdng  receipt  of 
a  proposed  amendment  submitted  by 
Indiana  as  a  modification  to  the  State's 
regdatory  program  (hereinafter  refmed 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Actofl977(9«CRA). 

The  amendment  (Program 
Amendment  Numben  91-7A.  91-7B  and 
91-7C)  submitted  consists  of  proposed 
changes  to  the  hdiana  Surface  Minfaig 
Stetute  (IG  13-4.1)  edopted  by  die 
Indiana  Generd  AssonUy.  "nie 
amendments  are  intended  to  revise  the 
provisions  concerning  self  bonding, 
bond  pod  fimd.  fees  sssessed  to  provide 
projgram  income,  requirements  for 
heerings,  and  die  responsibilities  of  die 
Director  and  die  Netnral  Resources 
Commission,  and  to  add  a  "no  more 
stringent  than"  Federd  regulations 
dause. 

This  notice  sets  forth  the  times  snd 
locations  that  the  Indiana  program  and 
die  proposed  emendment  to  that 
program  will  be  available  for  pddle 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment  and  the  procedures  diet 
will  be  foUowed  for  e  public  hearing,  if 
one  is  requested. 

OATO:  Written  «niniiMiii*f  joixA  be 
received  on  or  before  4  pjn.  on  August  8. 
1991;  if  requestsd.  s  public  hsaiiim  on 
the  propossd  smsnttoent  is  sdmdsd 
for  1  pjn.  on  August  5, 1991;  snd 
requests  to  prssent  ord  testimony  at  the 
hearing  must  be  reodved  on  or  before  4 
pjn.onJuly24,ig9L 
ADOMMMs  Written  comments  snd 
requests  to  testify  St  dis  hearing  ahodd 
be  directed  to  Mr.  Ridiard  D.  Ridce. 
Director.  Indienepolis  Field  OfBee.  st 
the  address  listed  below.  If  e  hsaringis 
requested,  it  will  be  held  et  the  seme 
eddress. 

Copies  of  the  Indiens  program,  the 
amendment  e  listing  of  any  sdwdded 
pubUc  meetings,  md  sU  written 
comments  reodved  hi  reeponae  to  this 
notlos  win  be  availaUe  fat  ptMic 
review  et  the  fdlowing  focetlons,  during 
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normal  business  hours,  Monday  through 
^day,  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street, 
room  301,  Indianapolis,  IN  46204. 
Telephone:  (317)  228-6166. 

Indiana  Department  of  Natural 
Resources,  402  West  Washington  Street, 
room  295,  Indianapolis,  IN  46204. 
Telephone:  (317)  232-1547. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSM 
Indianapolis  Field  Office. 
FOR  niRTHeR  mroRMATKM  contact: 
Mr.  Richard  D.  Rleke,  Director, 
Telephone  (317)  228-6166;  (FTS)  331- 
6166. 

tUPPLEMmTARY  INTORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982,  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10, 914.15,  and 
914.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  June  4. 1991, 
(Administrative  Record  No.  IND-0894). 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Code  (IC)  13-4.1-1  through  13- 
4.1-8, 13-4.1-6.3.  and  13-4.1-6.5.  The 
proposed  amendment  consists  of 
Indiana's  1990  Senate  Enrolled  Act 
(SEA)  52, 1991  SEA  46,  and  1991  SEA 
154.  These  were  received  as  a  single 
proposed  amendment.  A  letter  from  the 
State,  dated  June  5, 1991  (Administrative 
Record  No.  IND-0886),  requested  the 
OSM  to  separately  process  the  three 
statutes.  The  OSM  will  process  the 
submitted  amendment  as  three  separate 
amendments  in  accordance  with  ^e 
State  request.  The  three  Statutes 
encompass  the  following: 

SEA  52  from  the  1990  Legislative 
Session  contains  revisions  to  the  self- 
bonding  and  bond  pool  fund  provisions. 

SEA  46  from  the  1991  Legislative 
Session  contains  revisions  to  the 
bonding  and  bond  pool  fund  provisions, 
changes  to  the  fees  assessed  to  provide 


program  income,  and  the  addition  of  a 
clause  that  wpuld  prevent  the 
enforcement  4f  either  a  State  rule  which 
is  more  strinsnt  than  a  corresponding 
provision  und  er  SMCRA  or  a  condition 
of  a  permit  in  posed  under  the  State 
statute  or  rul«  s  that  is  more  stringent 
■  than  the  provisions  under  SMCRA. 

SEA  154  from  the  1991  legislative 
Session  contdUis  further  changes  to  the 
fees  assessecHto  provide  program 
income,  requirements  for  hearings,  and 
changes  in  ths  responsibilities  of  the 
Director  and  fie  Natural  Resources 
Commission.  ; 

The  full  tex  of  the  proposed  program 
amendment  si  ibmitted  by  Indiana  is 
available  for  lubUc  inspection  at  the 
addresses  list  id  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendment  is  no  less 
effective  thanjthe  Federal  regulations.  If 
approved,  thelamendment  will  become 
part  of  the  Inoiana  program. 

m.  Public  Coaunent  Procedures 

In  accordanlce  with  provisions  of  30 
CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Indiana  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  Slate  program  amendments. 
If  the  amendn  ent  is  deemed  adequate,  it 
will  become  p  irt  of  the  Indiana 
program. 

Written  Coim  tents 

Written  con  ments  should  be  specific, 
pertain  only  t(  issues  proposed  in  this 
rulemaking,  ai  id  include  explanations  in 


support  of  the 


commenter's 


recommendat  ons.  Comments  received 
after  the  time  ndicated  under  "DATES" 
or  at  locationi  other  Uian  the 
Indianapolis  ^eld  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  orincluded  in  the 
Administrative  Record. 

Public  Hearii 

Persons  wi^ng  to  comment  at  the 
public  hearinashould  contact  the  person 
listed  under  "I  OR  further  INFORMATION 
CONTACT"  by  he  close  of  busmess  on 
July  24, 1991. 1  no  one  requests  an 
opportimity  to  comment  at  a  public 
hearing,  the  hi  aring  will  not  be  held. 

Filing  of  a  w  ritten  statement  at  the 
time  of  the  heiring  is  requested  as  it  will 
greatly  assist  tie  transcriber. 
Submission  ofiwritten  statements  in 
advance  of  th^  hearing  will  allow  OSM 
officials  to  pretoare  adequate  responses 
and  appropriate  questions. 

The  public  Hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 


wish  to  do  so  will  be  heard  following 
those  schedided.  1  he  hearing  will  end 
after  all  persons  v  ho  desire  to  comment 
have  been  heard. 

Public  Meeting 


Vt  only  one 
opportunity  to 
public  meeting, 
hearing,  may  be 
meet  with  OSM 
discuss  the 
request  a  meeting 
Field  Office  by 
listed  under 

CONTACT."  All 

open  to  the  public 
notices  of  meeting^ 
advance  at  the ' 
under  "AOORBSse 
meeting  will  be 
Administrative 


I  such 


List  of  Subjects  in 

Intergovemmenl  al 
mining,  Undergrou  id 

Dated:  June  28, 189 
CarlCOoM. 
Assistant  Director,  Astern 
(FR  Doc.  91-16248  nsd 

MLUNQ  COOK  431»-eMI 


perstn  requests  an 
coE  iment  at  a  hearing,  a' 
ra|her  than  a  public 

.  Persons  wishing  to 
rebresentatives  to 
propot  ed  amendment  may 
it  the  Indianapolis 
coi  itacting  the  person 
I IIRTHER  INFORMATION 

meetings  will  be 
and,  if  possible, 
will  be  posted  in 
locations  listed  above 

"  A  summary  of  the 
included  in  the 


Re  :ord. 


WCFRPartn4 

relations.  Surface 
lining. 


Support  Center. 
7-8-ei;  8:45  am] 


30  CFR  Part  943 

Texas  Permanent  Regulatory  Program 

agency:  Office  ofSurface  Mining 
Reclamation  and  ^orcement  (OSM), 
Interior. 


action:  Proposed 
period  and  opportiinity 
hearing  on  proposf  d 


^e;  public  comment 
for  public 
amendment. 


summary:  OSM  is  mnoimdng  receipt  of 
a  proposed  amend  nent  to  the  Texas 
permanent  regulati  iry  program 
(hereinafter,  the  "1  exas  program") 
under  the  Surface  1  lining  Control  and 
Reclamation  Act  o  1977  (SMCRA).  The 
proposed  amendmi  nt  consists  of 
revisions  to  the  Te:  :as  regulations 
pertaining  to  self-bpnding.  The 


amendment  is  inte 
the  self-bonding 
assess  the  financi 
bonding  applican 
This  notice  sets 


^ded  to  ensure  that 

ations  adequately 
[health  of  self- 
it  in  Texas. 
j)rth  the  times  and 
locations  that  the  1  exas  program  and 
proposed  amendmi  nt  to  that  program 
are  available  for  pt  blic  inspection,  the 
comment  period  dv  ring  which  interested 
persons  may  submj  t  written  comments 
on  the  proposed  an  endment,  and  the 
procedures  that  wil  be  followed 
regarding  the  publi^  hearing,  if  one  is 
requested. 
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DATES:  Written  comments  must  be 
received  by  4  p jn..  c.d.t  August  8. 1991. 
If  requested,  a  public  hearing  on  die 
proposed  amendment  will  be  held  on 
August  5, 1991.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  pjn..  cdt  on  July  24, 1901. 
AOORiSMt:  Written  commenU  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Texas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addrMses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  exdudng  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Tulsa  Field  Office. 
James  H.  Moncrief.  Direct  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100 
East  Skelly  Drive,  suite  550.  Tulsa,  OK 
74135,  Telephone:  (916)  581-6430. 
Raifroad  Commission  of  Texas,  Surface 
Mining  and  Reclamation  Division. 
Capitol  Station.  P.O.  Drawer  12967, 
Austin.  TX  78711.  Telephone:  (512) 
463-6900. 

FOR  FURTHER  INFORMATIOH  CONTACT; 

James  H.  Moncrief.  Director,  Tulsa  Field 
Office,  on  telephone  number  (918)  581- 
6430. 

SUFPiEMEHTARY  INFORMATION: 

L  Background  on  the  Texas  Program 

On  February  16. 198a  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  back^und 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27, 1980,  Federal  Ragistar  (45  FR  12998). 
Subsequent  actions  concerning  Texas' 
program  and  program  amendments  can 
be  found  at  30  CFR  943.15  and  943.16. 

n.  Proposed  AmendflMnt 

By  letter  dated  June  24. 1991, 
(Administrative  Record  No.  TX-493), 
Texas  submitted  a  proposed  amendment 
to  its  program  pursuant  to  SMCRA. 
Texas  submitted  the  proposed 
amendment  at  its  own  initiative.  Texas 
proposes  to  amend  Texas  Coal  Mining 
Regulation  816.309(j)  concerning  self- 
bonding. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 


adequate,  it  will  become  part  of  the 
Texas  program. 

Written  Commenta 

Written  comments  should  be  spedflc 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  tiie 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
otiier  tiian  the  Tulsa  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  tiie 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTNIR  WXORMATION 
CONTACT'  by  4  p.m.,  c.d.t  on  July  24. 
1991.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesthig  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  tiie 
time  of  the  hearing  is  requested  as  it  will 
greatiy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  fbUowing  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  sdieduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunify  to  testify  at  a  hearing,  a 
pubhc  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
reqvest  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  SUCh 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  Usted  under 
"AOORESSSS."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining,  Undergroimd  mining. 


Dated:  July  1, 1991. 

AOnD-KMn. 

D^uty  Assistant  Director.  Western  Support 
Center. 

(FR  Doc.  01-16247  Filed  7-S-ei:  tM  un| 
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[OeiMral  Docket  00-664;  RC  01-108] 

Preperation  for  ttie  Intemetlonel 
wwHnmunioBiione  union 


for 

In 


Deeang  with  I 

Certain  Parte  Of  the  Spednim 

aqbncy:  Federal  Communications 

Commission. 

ACnow:  Proposed  rule;  report 

OUMMARV:  This  action  recommends 
Commission  proposals  to  the  U.S. 
Department  of  State  for  the  Worid 
Administi«tive  Radio  Conference 
scheduled  for  February  3-March  3, 1992 
(WARC-92)  in  Spain.  The  action  follows 
a  Notice  of  Inquiry  (54  FR  53341: 
December  2a  1969).  a  Second  Notice  of 
Inquiry  (55  FR  40888;  October  5, 1990), 
and  a  Supplementary  Notice  of  Inquiry 
(56  FR  12897;  March  27. 1991)  tiiat 
solicited  comments  on  tentative 
Commissionproposals  and  policies  for 
WARC-91.  lie  objective  of  diis  action 
is  to  assist  the  Department  of  State  in 
preparation  for  WARC-92. 
ADDRBOOEO.  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Torak,  telephone  (202)  632-7025. 
OUFFUMENTARY  MFORMUTION:  This  is  a 

summary  of  the  Commission's  Report  in 
General  Docket  09-554,  FCC  91-188, 
adopted  June  13, 1991,  and  released  June 
2a  1991. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
tite  FCC  Dockets  Branch  (room  239), 
1919  M  Street  NW.,  Washington,  DC. 
Ilie  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422. 
1114  21st  Street  NW..  Washington.  DC 
20036. 

Summary  of  Repoct 

1.  The  Notice  of  Inquiry  (NOI)  in  this 
proceeding  followed  the  13th 
Pienipotentiaiy  Conference  (nenipot). 
which  determined  that  a  Worid 
Administrative  Radio  Conference 
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should  be  held  in  1992  to  address 
frequency  allocations  in  certain  parts  of 
the  spectrum.  The  NOI  requested 
comment  on  the  projected  frequency 
needs  of  the  HF  (3-30  MHz) 
broadcasting  service,  mobile  services 
and  the  mobile  satellite  service  (MSS)  in 
die  500-aooo  MHs  range,  high-quality 
radio  and  Hig^  Definition  Television 
(HDTV)  delivered  by  the  broadcasting 
satellite  service  (BSS),  and  new  space 
services  above  20  GHz,  as  well  as 
Articles  55  (Rev.)  and  56  (Rev.)  of  the 
International  Radio  Regulations,  which 
concern  requirements  for  on-board 
maintenance  of  shipbona  radio  and 
electronic  equipment 

2.  In  June  1900,  the  Inteinatiraal 
Teleconiiaunicati<ni  Union  (ITU) 
Administrative  Council  expanded  the 
WARC-02  agenda  to  include  additional 
issues,  such  as  an  aUocation  for  low 
earth  orbit  (LEO)  satellites,  terrestrial 
broadcasting  complementary  to  satellite 
broadcasting  (sound),  and  other  items 
related  to  those  recommended  by  the 
IHenipot  In  September  199%  the 
Commission  adopted  a  Second  Notice  of 
Inquiry  (Second  NOI)  that  made  specific 
proposals  for  some  of  the  services 
discussed  in  the  NOi  end  raised  the 
additional  issues  addressed  by  the  ITU 
Admfaiistrative  Council.  In  March  1991. 
the  Commission  adopted  a 
Supplemental  Notice  of  Inquiry 
(Supplementary  NOI)  that  solicited 
comment  on  new  proposals  and 
concepts  related  to  satellite  and 
terrestrial  audio  broadcasting.  MSS, 
future  public  land  mobile 
telecommunications  systems,  space 
research,  inter^ateUite  service,  and 
HDTV,  to  complement  die  infonnation 
previoosly  obtained. 

3.  Comments  to  the  diree  NOIs  were 
filed  by  more  than  100  oitities. 
Additionally,  the  FCC  Industry  Advisory 
Committee  (lAC)  for  WARC-«2 
submitted  four  interim  reports  and  a 
final  report  to  the  Commission 
addressing  the  issues  discussed  in  the 
NOIs.  Commission  recommendations  on 
the  most  significant  issues  are 
summarized  and  discussed  below. 

4.  The  first  major  issue  concerns  the 
HF  frequency  band.  A  majority  of 
commentera  supported  increasing  the 
HF  broadcastinjg  allocation  by 
approximately  1500  kilohertz.  The 
Commission  concluded,  however,  that 
with  the  use  of  reduced  carrier  single 
sideband  technology,  1325  kilohertz  will 
be  sufficient  to  meet  HF  broadcast 
needs.  Adoption  of  this  recommendation 
would  reallocate  as  mudi  q>ectrum  as 
possible  to  broadcasting  while  providing 
sufficient  channels  to  reaccominodate 
fixed  and  mobile  stations  diet  would  be 


affected  by  the  increased  broadcasting 
aUocation. 

5.  The  se(  ond  major  issue  concerns  an 
allocation  of  spectrum  for  new  mobile 
services  in  he  1700-2500  MHz  band. 
Proponents  pf  services  such  as  personal 
communications,  wireless  local  area 
networks,  atid  future  public  land  mobile 
telecommuc  ications  favored  an 
allocation  o  additional  spectrum  in  this 
band.  Howe  ver,  parties  representing 
fixed  and  bi  oadcasting  services  opposed 
additional  i  obUe  allocations  in  the 
1700-2500  K  Hz  band  to  prevent  die 
possibility  t  lat  their  services  might  be 
displaced.  1  le  Commission  notes  that 
the  internet  mal  Table  of  Frequency 
Allocations  or  Region  2  has  a  co- 
primary  mo  ile  allocation  in  the  1710- 
2500  MHz  band,  and  therefore  it  does 
not  have  to  make  a  specific  proposal  for 
an  international  mobile  allocation  for 
the  United  Sates  to  implement  new 
mobile  sendees  in  this  band.  Further,  an 
exclusive  international  mobile 
allocation  could  limit  die  Commission's 
flexibility  twmake  domestic  allocattoDS. 
Accordingly!  ^^  Commission 
recommendi  that  the  co^rimary 
allocation  t^t  mobile  services  at  1710- 
maintained.  , 

major  issue  concerns 
locations  for  MSS.  Parties 
ced  reactions  on  the  need 
for  more  MSS  spectrum.  However,  the 
Commissionjis  convinced  that  the 
demand  for  ItSS  is  growing  and  that  the 
generic  MS^allocations  in  die  1530- 

L660.5  MHz  bands  proposed 
rARC  for  the  Mobile 
tin  appropriate.  Also,  to 
accommodatje  future  MSS  growth,  the 
Commission  recommends  that  the  1S2&- 
10-1230/2160-2180  MHz 
*i),  and  2390-2430  MHz 
>)  bands  be  reallocated  to 
lary  or  co-primary  basis 
with  existing  fixed,  mobile,  and 
radlolocatioi  services.  Finally,  the 
Commission  recommends  that  MSS  be 
permitted  to  ihare  the  1610-1628.5/ 
2483.5-2500 1  IHz  bands  on  a  co^rimary 
basis  with  o1  ler  services,  including  the 
Radiodeterm  nation  Satellite  Service. 

7.  The  four  h  major  issue  concerns  an 
allocation  foi  LEO  MSS.  Commenting 
parties  genei  illy  supported  this  service, 
but  voiced  a  ncem  about  its  impact  on 
existing  senr  ces.  The  Commission 
believes  that  LEO  satellites  can  provide 
an  important  new  service.  However,  the 
spectrum  req  sirements  of  this  service 
must  be  balanced  against  the  needs  of 
current  spectrum  users.  Accordingly,  the 
Commission  recommends  that,  below  1 
GHz.  most  ot  die  137-138  MHz  band  be 
allocated  to  iEO  MSS  on  a  co-primary 
basis  with  ot  ler  satellite  services,  with 


2500  MHz  b^ 

6.  The 
additional 
expressed  i 


1559/1628.1 
at  the  1987 
Services  rei 


1530  MHz,: 
(space-to-I 
(Barth-to-spfl 
MSS  on  a  pr 


remaining  LEO  ifSS  use  ai  this  band  on 
a  secondary  basis  to  die  meteorological- 
satellite  service;  and  Uiat  148-148J  MHz 
and  400.1S-401 1  IHz  be  allocated  to  LEO 
MSS  on  a  co-pri  nary  basis  with  existing 
satellite,  fixed,  s  nd  mobile  services. 
Above  1  GHz.  th » Commission 
recommends  tha  t  the  1613  Jt-ia28.5  MHz 
band  be  allocate  d  to  MSS  (space-to- 
Earth)  on  a  secoi  idary  basis  to  other 
satellite  servlcei ,  and  that  the  1850-1990 
MHz  band  be  albcated  to  MSS  without 
a  direction  indio  itor  on  a  coivimary 
basis  with  existt  ig  fixed  and  mobile  - 
services. 

8.  The  fifth  ma  or  issue  ctmcems  an 
allocation  for  sa  sllite  and  terrestrial 
audio  broadcasti  ag.  joindy  refiBrTed  to  as 
digital  audio  bro  idcasting  (DAB). 
Several  parties  e  qiressed  suppcnt  for  an 
allocation  for  thl  i  service  in  the  500- 
3000  MHz  range,  while  those 
representing  exii  ting  services  that  might 
be  affected  oppo  »ed  such  an  allocation. 
The  Commission  is  convinced  that,  in 
order  to  promote  development  of  DAB. 
including  availal  ility  of  ineiqiensive 
receivers,  it  will  le  desirable  to  select  a 
band  that  has  th<  broadcast  regional 
and  Internationa  support.  It  therefore 
recommends  tha  some  spectrum  be 
allocated  to  DAI  frtmi  within  the  1420- 
1525  MHz  bandTHowever,  since  diis 
allocation  wouldompact  existing 
aeronautical  momle  telemetry  users,  it ' 
may  not  be  possiple  to  provide  enouj^ 
spectrum  in  this  1  «nd  to  ensure  a 
successful  DAB  i  ervice.  Accordingly, 
the  Commission  i  Jso  recommends  that 
some  spectrum  h  i  allocated  to  DAB 
from  widiin  die  2 100-2390  MHz  band, 
which  is  currentl;  allocated  to  mobile 
and  radiolocatioi  services.  The  exact 
size  of  the  DAB  a  location  in  each  band 
will  be  decided  a  ter  appropriate 
consultations  wit  i  the  Executive 
Branch. 

9.  The  sixth  ma  or  issue  concerns 
broadcasting  HD  "V  by  satellite. 
Commenting  part  es  expressed  concern 
about  such  a  service  sharing  bands 
heavily  used  by  terrestrial  services. 
However,  the  12^Hz  band  is  already 
allocated  to  the  BBS  and  the  24.65-25.25 
GHz  band  is  not  eurrenUy  in  use. 
Therefore,  the  Cojnmission  recommends 
that  tiie  existing  l|2  GHz  band  be  die 
first  choice  for  meeting  an  HDTV  BSS 
requirement  and  mat  the  24.65-25.25 
GHz  band  be  reaOocated  from  the 
radiolocation  sen  ice  to  the  BSS  for  use 
by  HDTV  es  an  a  temate  choice. 

10.  The  final  mi  jor  issue  concerns 
Articles  55  and  Sfi  of  die  international 
Radio  Regulation  ^  which  were  revised 
at  die  WARC  for  he  Mobile  Services  in 
1987  to  require  ca  riage  of  personnel 
certified  to  servio  i  and  repair  ahipbome 
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radio  and  electronic  equipment  Three 
parties  expressed  sharply  divergent 
views  regarding  die  appropriate  U.S. 
position  on  diese  articles.  The 
Commission  recommends  that  these 
articles  be  further  revised  to  eUminate 
the  requirements  for  mandated  carriage 
of  certified  personnel  to  maintain 
shipborae  equipment 

11.  Audiority  for  diis  Report  is 
contained  in  sections  4(i),  303(r),  and  403 
of  die  Communications  Act  of  1834.  as 
amended,  47  U.8.C  sections  154(1), 
303(r),  and  403. 

List  of  Subjects  b  47  CFR  Pant  2 

Frequency  allocations  and  radio 
tieaty  matters:  General  rules  and 
regulations.  Radio. 
Doona  R.  Smrjt. 
Secretary. 

[FR  Doc.  91-16182  Piled  7-8-01: 84S  am] 
MUMQ  COM  Snt-OMi 


47CFRPwt90 

tPrhwte  Radio  Oodwt  t1-17Q;  FCC  SI-ItT] 

Spoctrum  Effldoncy  bi  tho  Privato 
Land  MobOa  Radio  Bands  m  Uaa  Prior 
to  1968 

AOCNCV:  Federal  Communications 
Commission. 

ACnow;  Proposed  rule;  Notice  of  Inquiry. 


r:  The  Commission  has  adopted 
a  Notice  of  Inquiry  dealing  with 
spectnun  efficiency  in  the  private  land 
mobile  radio  bands  in  use  prior  to  1968. 
This  Notice  of  Inquiry  explores  die  issue 
of  whether  and  how  the  Commission 
could  modify  the  regulatory 
environment  to  permit,  fecilitate.  and 


promote  die  more  efficient  use  of  diat 
private  land  mobile  radio  spectrum. 
DATit:  Comments  must  be  filed  on  or 
before  October  25, 1901  and  reply 
comments  must  be  filed  on  or  before 
December  13, 1991. 
•Domssia;  Federal  Communications 
Commission,  1919  M  Street  NW„ 
Washington,  DC  20SS4. 


„_ITION  coinjici 
Doron  Fertig.  Private  Radio  Bureau,  ' 
Land  Mobile  Microwave  Division,  Policy 
and  Manning  Branch  (202)  632-6407. 

■UWMINTMIV  NITOfMUTION:  This  is  a 
summary  of  die  Commission's  Notice  of 
Inquiry,  PR  Docket  No.  91-170.  adopted 
June  13. 1991,  and  rrieased  July  2. 1901. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC 
20554.  The  complete  text  of  diis  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  1114  21st 
Street  NW.,  Washington,  DC  20037. 
(202)  452-1422. 

Summaiy  of  Notioe  of  Inquiry 

1.  The  Notice  addresses  several 
fundamental  problems.  Firat  the  low 
(25-60  MHz),  high  (150-174  MHz),  and 
UHF  (45O470  MHz)  frequency  bands 
are  each  extremely  congested  in  many 
areas  of  the  country.  Communications  in 
these  bands  are  unreliable  and  of  low 
quality  due  to  this  spectrym  congestion. 
Finally,  these  bands  do  not  support  non- 
traditional  communications  such  as 
mobile  data,  mobile  FAX,  intelligent 
highways,  and  mobile  video.  Thus, 
without  significant  regulatory  change 
these  bands  will  be  incompatible  with 


many  of  the  changing  demands  of 
private  radio  users.  The  main  focus  of 
the  Notice  is  to  seek  possible  means  of 
resolving  these  problems  by  altering  the 
Commission's  rules  and  regulations  to 
encourage  widespread  investment  in 
spectrum  efficient  equipment 

2.  The  Notice  discusses  two  possible 
changes  in  technological  regulation: 
providing  greater  technological 
flexibUity  and  mandating  increased 
spectrum  efficiency.  An  example  of 
technological  flexibility  would  be  to 
permit  use  of  certain  spectrum  efficient 
technologies  such  as  centi«lized 
trunking  and  spread  spectrum 
transmission.  Examples  of  mandated 
increased  efficiency  would  be  to  require 
channel  splitting  on  one  or  more  bands 
to  increase  the  number  of  assignable 
channels.  The  Notice  also  discusses  a 
number  of  broad  policies  die 
Commission  might  adopt  including  the 
phasing  out  of  shared  use  assignments 
in  favor  of  exclusive  use  channel 
assignments:  increased  reliance  on 
private  carriers;  and  consolidating  the 
nhieteen  different  radio  services. 

3.  Hie  information  acquired  thnnigfa 
diis  Notice  of  Inquiry  will  enable  die 
Commission  to  develop  rules  that 
include  the  best  mix  of  policies  in  each 
of  die  hidividual  segments  of  the 
spectrum  occupied  by  private  land 
mobile  radio  users.  The  Commission       ^ 
invites  all  interested  parties  to  comment 
on  die  questions  raised  in  this  Notice  of 
Inquiry. 

Federal  Communications  Commission. 

Dooiia  R.  SMicy. 

Secretary. 

(FR  Doc.  91-16183  Filed  7-B-Ol:  8:4S  am) 
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Tliis  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  niles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerwy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Ag«ncy  Form  Under  R«vl«w  by  th« 
Off ic«  of  Managtment  and  Budget 
(0MB) 

DOC  has  submitted  to  OKfB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  International  Trade 
Administration,  Commerce. 

Title:  Export  Assistance  Request. 

Form  Numbers:  Agency — ITA-736P, 
0MB— 

Type  of  Request  New  collection. 

Burden:  18,800  respondents;  940 
reporting  hours. 

A  veroge  Hours  per  Response:  3 
minutes. 

Needs  and  Uses:  The  most  effective 
and  productive  use  of  the  International 
Trade  Administration's  U.S.  and  Foreign 
Commercial  Service's  Domestic 
Operations  resources  is  to  target  export 
marketing  assistance  to  "infrequent 
exporters."  Program  emphasis  is  placed 
on  specialized  counseling  adapted  to  the 
needs  and  objectives  of  the  clients.  Each 
District  Office  will  use  this  form  as  a 
pre-screening  device  to  help  the  staff 
determine  the  level  of  assistance  needed 
by  walk-in  clientele,  unsolicited 
telephone  requests  for  information  or 
assistance,  or  a  self-addressed  mailer 
when  included  in  District  Office- 
sponsored  trade  promotion  kits.  This 
information  will  enable  the  trade 
specialist  to  act  on  behalf  of  the 
company  to  either  initiate  a  client 
relationship  or  refer  the  company  to  an 
appropriate  source. 

Affected  Public:  Businesses  or  other 
for  profit;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Marshall  Mills. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edwards  Michals.  (202)  377- 
3271.  Department  of  Commerce,  room 


5327. 14th  a  id  Constitution  Avenue. 
NW..  Wash  ngton.  DC  20230. 

Written  o  imments  and 
recommend  itions  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mi  lis,  OMB  Desk  Officer,  room 
3208  New  &  :ecutive  Office  Building, 
Washington  DC  20503. 

Dated  July   ,  1991. 

Edwaid  Mick  ili. 

Departmental  Clearance  Officer.  Office  of 
Management  md  Organization. 

[FR  Doc.  91-16272  Filed  7-8-91;  &45  am] 
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Under  Review  by  the 
Minagement  and  Budget 


DOC  has  Submitted  to  OMB  for 
clearance  t^  i  following  proposal  for 
collection  ol  information  under  the 
provisions  c  the  Paperworic  Reduction 
Act  (44  U.Sj  :.  chapter  35). 

Agency:  B  ireau  of  the  Census. 

Title:  1992  (^ensus  of  Governments — 
Local  Cover  iment  Directory  Survey. 

Form  Num  berfs):  G-25  through  G-32. 

Agency  v4/  proval  Number  None. 

Type  ofRt  quest-  New  collection. 

Burden:  21 ,250  hours. 

Number  o}  Respondents:  85,000. 

AvgHoun  Per  Response:  15  minutes. 

Needs  one  Uses:  The  Bureau  of  the 
Census  will  i  ;onduct  this  survey  in 
conjunction  vith  the  1992  Census  of 
Government  i.  We  will  collect  data  on 
organization  il  characteristics,  functions, 
and  elected  i  ifficials  from  counties, 
municipaliti«  s  and  townships,  special 
governments  1  districts,  and  school 
systems.  Thi  i  survey  will  serve  several 
purposes:  (i;  It  provides  a 
comprehens:  ire  updated  mailing  list  of 
all  local  governments  for  subsequent 
phases  of  thi  census  of  governments;  (2) 
it  provides  albasis  for  published 
statistics  on  the  number  and 
organizational  characteristics  of  local 
governments  and  public  school  systems 
in  the  United  States;  (3)  it  supplies  more 
detailed  unpublished  listings  and 
machine  recorded  data  for  appropriate 
reference  in  the  subsequent  public 
employment  jfinancial  data;  and  (4)  it 
provides  a  cirrent  list  of  building  and 
zoning  perm  t  jurisdictions  and  officials. 

Affected  P  iblic:  State  or  local 
governments 


Fivguency 
Respondei  t 


Every  five  years. 

'a  Obligation:  Voluntary. 
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OMB  Desk  0>  ficer  Marshall  MUIs. 
395-7340. 

Copies  of  the  ibove  information 
collection  propc  sal  can  be  obtained  by 
calling  or  writin  i  Edward  Michals,  DOC 
Clearance  Offic  sr.  (202)  377-3271.      . 
Department  of  C  iommerce,  room  5312, 
14th  and  Consti  ution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comn  ents  and 
recommendatioi  la  for  the  proposed 
information  coll  sction  should  be  sent  to 
Marshall  Mills,  i  )MB  Desk  Officer,  room 
3208,  New  Execi^tive  Office  Building, 
Washington,  Dd  20503. 

Dated:  July  3,  igpi 

Edwaid  Michals, 

Departmental  Clearance 
Management  and  p/gi 
|FR  Doc.  91-16271 
BIUJNQCOOC 


Officer,  Office  of 
anization. 
Filed  7-»-«l;  8:45  am] 
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Than  Fair  Value 
Mexico 


AOENCv:  Import 
International  Tr^de 
Department  of 


EFPECnve  OATC: 


INFORMATION  I 


FOR  FURTHER 

David  J.  Goldbeiki 
Antidumping  Investigations, 
Administration. 
Administration, 
Commerce.  14th 
Avenue  NW..  W^shingt 
telephone  (202) 


Ion  of  Salea  at  Less 
Steel  Wire  Rope  From 


.  Administration, 
Administration, 
Cbmmerce. 


July  9, 1991. 


contact: 

er,  Office  of 

,  Import 
ntemational  Trade 
S.  Department  of 
street  and  Constitution 
on,  QC  20230; 
^7-4136. 
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Final  Determination  of  Sales  at  Less 
Than  Fair  Value 

The  Departmei  it  of  Commerce  (the 
Department]  deti  irmines  that  imports  of 
steel  wire  rope  fiom  Mexico  are  being, 
or  are  likely  to  b  !,  sold  in  the  United 
States  at  less  tha  n  fair  value,  as 
provided  in  secti  jn  735(a)  of  the  Tariff 
Act  of  1930,  as  aAiended  (19  U.S.C. 
1673d(a])  (the  Adt).  The  estimated 
margins  are  shoM  m  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice. 


Case  History 

Since  publicat 
determination  on 


:i)n 


of  the  preliminary 
April  22, 1991,  (56  FR 


16317),  the  following  events  hav«> 
ocoirred: 

On  May  14. 1991,  the  petitioner 
alleged  that  critical  circumstances  exist 
for  the  subject  merchandise.  The 
petitioner  supplemented  its  allegation  on 
May  28. 1991. 

"Hie  petitioner  amended  the  petition 
on  May  28, 1991  to  exclude  stainless 
steel  wire  rope  fitjm  the  scope  of  the 
investigation.  Comments  on  this  issue 
were  submitted  by  the  petitioner  and 
respondent,  Crupo  Industrial  Camesa. 
S.A.  de  C.V.  (Camesa),  on  June  14. 1991. 

On  June  3, 1991,  the  petitioner  and 
Camesa  submitted  case  briefs  to  the 
Department,  including  comments  on  the 
critical  circtmistances  allegatioa  On 
June  4. 1991,  we  also  received  comments 
on  the  critical  circumstances  allegation 
from  Cablesa  S.A.  de  C.V.  (Cablesa), 
another  Mexican  manufacturer  of  the 
subject  merchandise.  The  parties 
submitted  rebuttal  briefs  on  June  10, 
1991. 

On  June  13, 1991.  we  made  a 
preliminary  negative  determination  of 
critical  circumstances  with  respect  to 
imports  of  steel  wire  rope  (June  20, 1991, 
56  FR  28370).  The  petitioner  submitted 
comments  on  June  20, 1991,  concerning 
this  preliminary  determination. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
stranded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 
brass  plated  wire.  Excluded  from  this 
investigation  is  stainless  steel  wire  rope, 
i.e.,  ropes,  cables  and  cordage  other 
than  stranded  wire,  of  stainless  steel, 
not  fitted  with  fittings  or  made  up  into 
articles,  whidi  is  classifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  7312.10.6000. 

The  appropriate  HTS  subheadings 
under  which  the  subject  merchandise  is 
classifiable  are  7312.10.9030, 
7312.10.9060  and  7312.10.9090.  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  June  1, 
1990,  through  November  30, 199a 

Fair  Vahie  Comparisons 

To  determine  whether  sales  of  steel 
wire  rope  from  Mexico  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV),  as  specified  in  the  "United 
States  Price"  and  'Toreipi  Market 
Value"  sections  of  this  notice.  We  used 
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best  information  available  (BIA)  as 
required  by  secUon  776(c)  of  the  Act 
because  Camesa  failed  to  correct  the 
deficiencies  in  its  questionnaire 
response  which  resulted  in  a  preliminary 
determination  based  on  BIA.  As  our 
preliminary  determination,  we  used  as 
BIA  information  submitted  by  the 
petitioner,  revised  to  account  for 
comtemporaneous  price  quotes, 
appropriate  currency  exchange  rates, 
and  value-added  tax  methodology,  as 
indicated  below.  In  calculating  a  maigin 
for  Camesa,  we  used  the  highest  of  the 
margins  calculated  from  the  information 
submitted  by  the  petitioner  (See 
Comment  1). 

United  States  Price 

We  based  USP  on  price  quotes  for 
particular  Camesa  products  sold  in  large 
quantities,  as  provided  in  the  petition. 
We  used  those  U.S.  price  quotes  which 
were  most  contemporaneous  with  the 
home  market  prices  provided.  We 
deducted  from  the  USP  foreign  inland 
freight  and  insurance.  U.S.  Customs  fees 
and  U.S.  inland  freight  where 
appropriate,  based  on  information 
reported  by  the  petitioner.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act,  we  added  to  the  USP  the 
amount  of  Mexican  value-added  tax 
which  would  have  been  rebated,  or  not 
collected,  by  reason  of  exportation  of 
the  merchandise.  We  made  no  other 
deductions  or  adjustments  to  USP. 

Foreign  Market  Value 

We  based  FMV  on  Camesa's  home 
market  price  list,  as  contained  in  the 
petition,  for  products  identical  to,  and  in 
the  most  comparable  quantities  as, 
those  for  which  USP  quotes  were 
provided.  We  deducted  discounts  and 
inland  freight  based  on  information 
reported  by  the  petitioner.  We  made  a 
circumstance  of  sale  adjustment  for  the 
Mexican  value-added  tax. 

The  petitioner  converted  FMV  using 
the  exchange  rate  effective  at  the  time  of 
the  price  list  issuance.  We  converted 
FMV  using  the  exchange  rate  effective 
on  the  date  of  the  U.S.  price  quotation. 

Fmal  Negative  Detemination  of  Critical 
Circumstances 

Section  735(a)(3)  of  the  Act  provides 
that  the  Department  will  determine  that 
critical  circumstances  exist  if  we 
determine  that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merehandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  The  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 


which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Pursuant  to  19  CFR  353.16(f),  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  short  period  of 
time:  (1)  The  volume  and  value  of  the 
imports:  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of      ' 
domestic  consumption  accounted  for  by 
imports. 

Pursuant  to  19  CFR  353.16(g),  we 
normally  compare  the  export  volume  for 
the  three-month  period  beginning  with 
the  month  the  petition  was  filed  (the 
comparison  period)  with  the  three- 
month  period  prior  to  the  filing  of  the 
petition  (the  base  period).  In  our 
preliminary  negative  determination  of 
critical  circtmistances,  we  compared  the 
export  volume  of  the  subject 
merchandise  during  a  comparison 
period  of  five  mon^  beginning  with  the 
month  the  petition  was  filed.  November 
1990,  to  a  base  period  of  the  five  months 
prior  to  the  filing  of  the  petition,  in 
accordance  with  19  CFR  353.16(g), 
because  complete  import  data  was 
available  for  five  months  from  the 
month  the  petition  was  filed.  For  the 
final  determination,  we  have  obtained 
additional  information  to  include  the 
export  volume  of  the  subject 
merchandise  for  six  months  beginning 
with  the  month  the  petition  was  filed. 
Thus,  the  comparison  period  is 
November  1990-April  1991,  and  the  base 
period  is  May-October  1990  (i.e^  the  six 
months  prior  to  the  filing  of  the  petition). 
The  choice  of  comparison  and  base 
periods  is  discussed  further  in  Comment 
3  below. 

Export  volume  data  was  obtained 
from  U.S.  Cwnmerce  Department  import 
data.  Our  analysis  of  the  imports  of  steel 
wire  rope  from  Mexico  continues  to 
show  that  the  imports  of  the  subject 
merchandise  from  Mexico  during  the 
period  subsequent  to  the  receipt  of  the 
petition  have  not  been  massive,  as 
defined  by  19  CFR  353.16(f)(2),  when 
compared  to  imports  prior  to  receipt  of 
the  petition. 

•Since  we  do  not  find  that  there  have 
been  massive  imports,  we  do  not  need  to 
consider  whether  there  is  a  history  of 
dumping  or  whether  there  is  reason  to 
believe  that  importers  of  steel  wire  rope 
knew  or  should  have  known  that  il  was 
being  sold  at  less  than  fair  value. 

Therefore,  we  determine  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  steel  wire  rope  from 
Mexico. 
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Currency  Conversioo 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the 
period  of  investigation.  In  place  of  the 
official  certified  rates,  we  used  the 
average  monthly  exchange  rates 
published  by  the  International  Monetary 
Fund  as  BIA. 

Interested  Party  Comments 

Comment  1: ' 

The  petitioner  contends  that,  as 
Camesa  has  failed  to  participate  in  this 
investigation  since  the  issuance  of  the 
preliminary  determination,  the  dumping 
margin  should  be  equal  to  the  highest 
rate  calculated  from  the  petitioner's 
information,  rather  than  the  average  rate 
used  in  the  preliminary  determination. 

Camesa  argues  that  it  responded  fully 
to  the  Department's  questionnaires  up 
until  the  time  the  errors  were 
discovered.  Given'  the  effort  it  put  into 
preparing  the  response,  Camesa 
believes  that  the  average  of  the  margins 
alleged  in  the  petition  should  be  used  for 
the  Hnal  determination,  as  it  was  in  the 
preliminary  determination. 

DOC  Position: 

Section  776(c)  of  the  Act  requires  the 
Department  to  use  the  best  information 
available  "whenever  a  party  or  any 
other  person  refuses  or  is  unable  to 
produce  information  requested  in  a 
timely  manner  or  in  the  form  required, 
or  otherwise  signiHcantly  impedes  an 
investigation."  In  deciding  what  to  use 
as  BIA,  the  Department's  regulations 
provide  that  the  Department  may  take 
into  account  whether  a  party  refuses  to 
provide  requested  information  (19  CFR 
353.37(b)).  Thus,  the  Department  may 
determine,  on  a  case-by-case  basis, 
what  the  best  information  is,  including 
consideration  of  the  respondent's  degree 
of  cooperation  in  the  proceeding. 

In  this  case,  the  errors  in  Camesa's 
computerized  sales  listing  rendered  the 
response  unacceptable  for  purposes  of 
calculating  dumping  margins.  The 
Department  brought  these  errors  to 
Camesa's  attention  prior  to  the 
preliminary  determination  and  afforded 
Camesa  several  opportunities  to  correct 
the  errors  in  order  to  permit  use  of 
Camesa's  response  for  the  final 
determination.  Howevpr,  Camesa  did 
not  correct  these  errors  and  provided  no 
further  information  regarding  its 
questionnaire  response. 

When  the  Department  determines  that 
d  respondent  is  noncooperative, 
Department  practice  generally  is  to 
assign  that  respondent  the  highest 
margin  found  in  the  petition.  See,  e.g.. 
Sweaters  Wholly  or  in  Chief  Weight  of 
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Man-Made  /  'bar  from  Hong  Kong,  55  FR 
30733  duly  Z  ,  1990).  Based  on  Camesa's 
lack  of  cooperation  in  correcting  its 
response,  delpite  repeated  opportunities 
to  do  so,  we  kave  assigned,  as  BIA,  the 
highest  margin  in  the  petition,  adjusted 
as  noted  in  tl  e  "United  States  Price" 
and  "ForeignJMarket  Value"  sections  of 
this  notice. 

Comment  2: 

Camesa  op  loses  the  petitioner's 
request  to  ex  :lude  stainless  steel  wire 
rope  from  the  investigation.  Camesa 
argues  that  the  petitioner  has  no  legal 
basis  to  amend  the  scope  as  the 
Department  has  determined  in  the  past 
that  the  scopt  of  the  "class  or  kind  of 
merchandise'  is  to  be  established  by 
reference  to  ( bjective  factors  (See 
Antifriction  I  earingsfrom  the  Federal 
Republic  of  Germany,  54  FR  18992, 18998 
(May  3, 1989)1.  Camesa  contends  that, 
since  the  petitioner  has  not  provided 
any  information  for  the  record  to 
demonstrate  that  stainless  steel  wire 
rope  is  produced,  used,  sold  or 
advertised  in  a  different  manner  than 
other  steel  wi  re  rope,  the  petitioner  has 
failed  to  maki  >.  a  case  that  stainless  steel 
wire  rope  is  a  separate  "class  or  kind". 
Without  any  i  upport  for  distinguishing 
the  products,  ilamesa  states  that  the 
scope  cannot  }e  redefmed  solely  based 
on  the  wishes  of  the  petitioner. 

DOCPositior- 

The  Depart  nent  has  the  "inherent 
authority"  to  pefine,  as  well  as  clarify, 
the  scope  of  st\  antidumping  duty 
investigation.  See  NTN  Bearing  Corp.  of 
America,  et  a  .  v.  United  States,  7V7 
F.Supp.  726  (qiT  1990):  Diversified 
Products  Corp.  v.  United  States.  572 
F.Supp.  883  (GIT  1983):  Royal  Business 
Machines  Inqy.  United  States,  507 
F.Supp.  1007  fcrr  1983). 

Under  19  Cf  R  353.12  (a)  (4).  the 
petitioner  is  required  to  provide  "a 
detailed  description  of  the  merchandise 
that  defines  tie  requested  scope  of  the 
investigation,  including  technical 
characteristic}*  *  *."  Both  section  732 
(b)  (1)  of  the  Act  and  19  CFR  353.12(e) 
permit  the  Department  to  allow  for 
timely  amend  nent  of  the  petition.  The 
petitioner's  ai  lendment  was  timely  and 
thus  the  petit!  an  no  longer  includes 
stainless  stee  wire  rope  within  its 
intended  scope.  Because  the  Department 
fmds  no  reas(  n  not ;to  follow  the 
intended  scoj  e  of  the  petition,  we  have 
amended  the  icopelof  the  investigation 
consistent  wi  h  the  scope  of  the  petition. 

Camesa's  o  jjection  is  centered  on  the 
definition  of '  class  or  kind"  of 
merchandise  :overed  by  the  scope  of  the 
investigation.  There  is  no  requirement 
that  a  petitioi  er  defme  the  scope  of  the 


This 


everything  that 
d  fall  within  a  class  or 
petitioi  ler's  amendment 

to  be  covered  by  the 
the  classification  of 
wit|in  the  scope  of  the 
petitioner  has 
ler  has  any  interest  in 
remedies  for  this 
lender  these 

have  determined  it  is 
aniend  the  scope  of 
e  (elude  stainless  steel 
requested  by  the 
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petition  to  incluqe 
theoretically  cou 
kind.  The . 
concerns  what  is 
investigation,  no 
merchandise 
investigation 
indicated  it  no 
pursuing  unfair 
type  of  product, 
circumstances,  ^ 
appropriate  to 
investigation  to 
wire  rope,  as 
petitioner. 

Comment  3: 

The  petitioner  f ontends  that  the 
appropriate  comdarison  period  for 
considering  whet  ler  or  not  critical 
circumstances  ex  st  should  begin  with 
October  1990,  the  month  prior  to  the 
filing  of  the  petitii  >n,  because  the 
petitionef  believe  j  that  the  respondent 
and/or  importers  possessed  prior 
knowledge  of  the  filing  of  the  petition 
due  to  the  petitioner's  extensive  market 
research  activitie  i,  and  Mexico's 
proximity  to  the  I  nited  States.  The 
petitioner  alleges  that  one  or  more  of 
these  parties  usee  that  knowledge  to 
begin  a  surge  of  "  nassive  imports"  at 
that  time.  Accord  ng  to  the  petitioner, 
including  Octobei  1990  in  the 
comparison  perio  1  will  show  "massive 
imports"  when  co  npared  to  the  base 
period  prior  to  thi  t  time. 

Alternatively,  t  le  petitioner  requests 
that  the  Departmi  nt  exclude  October 
1990  from  both  thi  \  base  and  comparison 
periods  because  t  le  placement  of  this 
month  in  the  criti(  al  circumstances 
analysis  is  in  disp  ute  between  the 
parties,  and  the  d  ita  represents  a 
massive  aberratic  n  from  the  data  for 
any  preceding  mo  ith.  Finally,  the 
petitioner  argues  hat,  even  if  October 
1990  is  not  includ(  d  in  the  base  period, 
the  import  data  st  11  will  show  evidence 
of  "massive  impoi  ts".  as  newly- 
available  April  19  n  shipment  data 
confirms  the  pattc  rn  of  a  "massive 
surge". 

Camesa  states  I  lat  it  had  no 
information  that  an  antidumping  duty 
petition  would  be  pled  until  the  actual 
filing  date  of  November  5. 1991,  and  that 
there  is  no  evidence  that  Mexican 
exporters  knew  ol  the  petition  before  it 
was  filed.  Camesi  explains  the  October 
1990  increase  in  s  lipments  as  based  on 
the  Mexican  Gov«  mment's  reallocation 
of  Mexico's  steel '  vire  rope  quota  under 
the  Voluntary  Ret  traint  Agreement, 
which  enabled  Ca  mesa  to  utilize  an 
unused  portion  of  the  quota.  Moreover, 
Camesa  contends  that  the  petitioner's 
allegation  of  prior  knowledge  resulting 
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in  the  October  1900  increase  is 
inconsistent  with  petitioner's  eariier 
statement  in  the  petition  that  steel  wire 
rope  producers  in  subject  countries 
"learned  as  early  as  February  1980  that 
unfair  trade  actions  were  being 
prepared  against  them." . 

DOC  Position: 

Under  19  CFR  353.16(g).  the 
Department  "normally  will  consider  the 
period  beginning  on  the  date  the 
.proceeding  begins  and  ending  at  least 
three  months  later.  However.  If  the 
Secretary  finds  that  importers,  or 
exporting  producers  and  resellers,  had 
reason  to  believe  at  some  time  prior  to 
the  beginning  of  the  proceeding  that  a 
proceeding  was  likely,  then  the 
Secretary  may  consider  a  period  of  not 
less  than  three  months  from  that  earlier 
time." 

The  petitioner's  claim  of  respondent's 
or  importer's  prior  knowledge  of  the 
petition  filing  rests  solely  on 
circumstantial  evidence.  That  is,  since 
there  was  a  substantial  increase  in  steel 
wire  imports  from  Mexico  during 
October  1990.  ipso  facto  the  respondent 
had  prior  knowledge  of  the  petition 
filing.  The  petitioner  offers  as  further 
support  the  fact  that  it  was  conducting 
market  research  prior  to  November  1990, 
and  Mexico's  geographical  proximity  to 
the  United  States.  The  petitioner, 
however,  has  not  submitted  any 
evidence  on  the  record  that  Camesa  or 
any  other  producer  or  importer  of  the 
subject  merchandise  was  aware  of  its 
maricet  research,  nor  has  the  petitioner 
demonstrated  how  geographical 
proximity  leads  to  advance  knowledge 
of  the  petition  filing.  We  do  not  believe 
that  the  petitioner's  inference,  absent 
any  other  evidence  on  tiie  record,  is 
sufficient  to  establish  that  Camesa  or 
any  importer  had  reason  to  believe  that 
an  antidumping  petition  would  be  filed 
prior  to  the  actual  filing  date. 

While  the  import  statistics  show  an 
increase  of  subject  merchandise  imports 
from  331  to  691  metric  tons  from 
September  to  October  1990.  an  increase 
of  over  200%.  this  increase  is  not 
necessarily  aberrant.  For  example,  steel 
wire  rope  imports  from  Mexico 
increased  from  149  to  457  metric  tons 
from  February  to  March  1090.  an 
increase  of  about  300%.  Data  from  other 
months  since  January  1988  show 
additional  month-to-month  fluctuations, 
though  they  are  not  as  great  as  these  ' 
two  examples.  The  overall  trend  in 
imports  since  January  1988  has  been  a 
steady  increase. 

Given  these  circumstances,  we  have 
determined  that  the  petitioner  has  failed 
to  establish,  for  purposes  of  this  final 
determination,  that  the  respondent  or 


importers  had  reason  to  believe  that  the 
filing  of  an  antidumping  petition  on  the 
subject  merchandise  was  bluly  under  10 
CFR  353.16(g).  Further,  we  see  no  basis 
for  classifying  October  1000  as  aberrant 
and  excluding  it  from  our  critical 
circumstances  analysis.  Therefore,  we 
have  included  October  1090  in  our  base 
period,  as  described  above  in  our 
critical  circumstances  analysis. 
Accordingly,  we  have  found  that  critical 
circumstances  do  not  exist  with  respect 
to  the  subject  merchandise.  \ 

Continuation  of  Suspension  oH 
Liquidation  ' 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  su^)end 
liquidation  of  all  entries  of  steel  wire 
rope  from  Mexico,  as  defmed  in  the . 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  21. 1001.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  the  subject  merchandise 
from  Mexico  exceeds  the  United  States 
price  as  shown  below.  Given  the 
exclusion  of  stainless  steel  wire  rope 
from  the  scope  of  this  investigation,  we 
will  instruct  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
on  that  merchandise  and  to  refund  any 
cash  deposits  or  bonds  now  posted  on 
such  merchandise.  This  suspension  of 
liquidation  on  all  other  steel  wire  rope 
will  remain  in  effect  until  further  notice. 
The  dumping  margins  are  as  follows: 


Manufactur«r/Produc«/E«portir 


Grupo  Industrial  CwnMS.  SA  da  C.V.. 

AM  OtfWS _ 


Margin 


S2.4S 
S2.46 


rrc  Notificadon 

In  accordance  with  section  73S(d)  of 
the  Act,  we  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  in  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relatirig  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confums  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 


If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  steel  wire  rope, 
the  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  will  be  refunded  or 
cancelled.  However.  If  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  steel  wire  rope  from 
Mexico,  on  or  after  the  effective  date  of 
the  suspension  of  liquidation,  equal  to 
the  amount  by  which  the  foreign  market 
value  exceeds  the  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d))  and  19  CFR  353  Ja 

Dated:  July  1. 1991. 
Mai)ori«A.ChorUD«. 

Acting  AsMialanl  Secretory  for  Import 

Administration. 

[FR  Doc  01-16278  FilMi  7-«-ei:  8:4s  am] 
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Final  OetermiiMition  Of  SalM  at  Lets 
Than  Fair  Vaiua:  Partonal  Word 
Procaaaon  From  Japan 

AaaNCv:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

Cmcnvi  DATI:  July  8, 1891. 

ron  nmTNiR  infommation  cOfiTAcr 
Stephanie  L.  Hager  or  Ross  L  Cotjanle, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  telephone  (202)  377-6055  or 
377-3534,  respectively. 

Final  Determination 

We  have  determined  that  imports  of 
personal  word  processors  ("PWPs") 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  ("LTFV"),  as  provided  in  section 
735  of  the  Tariff  Act  of  1930.  as  amended 
(18  U.S.C.  1673b)  (the  "Act").  The 
estimated  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

The  following  events  have  occurred 
since  the  Department  made  its 
preliminary  determination  in  this 
investigation.  On  April  15, 1001,  the  date 
our  preliminary  determination  was 
signed.  Brother  Industries,  Ltd.  and 
Brother  International  Corporation 
(collectively.  "Brother")  informed  the 
Department  that  it  was  withdra«ving 
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from  active  participation  in  the 
investigation  and,  therefore,  would  no 
longer  provide  responses  to  the 
Department's  requests  for  information. 
The  Department's  preliminary 
affirmative  determination  was  published 
on  April  22, 1991  (55  FR 16296). 

Interestea  parties  submitted  case 
briefs  on  May  15, 1991.  In  a  May  20, 1991 
letter.  Brother  informed  the  Department 
that  it  was  withdrawing  its  business 
proprietary  information  ftt)m  the  record. 
Pursuant  to  Brother's  letter,  on  May  22. 
1991.  the  Department  informed  all 
parties  that  it  was  returning  all 
submissions  containing  Brother's 
business  proprietary  information  and 
that,  due  to  the  late  date  at  which  the 
Department  was  informed  by  Brother  of 
its  decision  to  withdraw  its  information, 
the  Department  would  permit  parties  to 
submit  new  factual  information  for 
potential  use  in  calculating  a  best 
information  available  ("BIA")  rate  for 
the  Hnal  determination.  At  that  time,  we 
also  granted  interested  parties  the 
opportunity  to  submit  supplemental  case 
briefs  and  extended  the  due  date  for 
rebuttal  briefs  in  order  to  give  parties  a 
full  opportunity  to  address  all  issues. 
We  received  a  submission  of  new 
factual  information  horn  Smith  Corona 
Corporation  ("Smith  Corona")  on  May 
31. 1991.  We  received  supplemental  case 
briefs  and  rebuttal  briefs  on  June  5  and 
June  10. 1991,  respectively.  A  public 
hearing  was  held  on  June  12, 1991. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  integrated 
personal  word  processing  systems  and 
major  Hnished  units  thereof  ("word 
processors"),  which  are  defmed  as 
devices  designed  principally  for  the 
composition  and  correction  of  text.  All 
word  processors  within  the  scope  of  this 
investigation  have  the  following 
essential  features:  (1)  A  customized 
operating  system  designed  exclusively 
for  a  manufacturer's  word  processor 
product  line  which  is  unable  to  run 
commercially  available  software  and 
which  is  permanently  installed  by  the 
manufacturer  before  or  after 
importation;  (2)  a  word  processing 
software/firmware  program  which  is 
designed  exclusively  for  the  word 
processor  product  line  and  which  is 
permanently  installed  by  the 
manufacturer  before  or  after 
importation;  and  (3)  internal  memory 
(both  read-only  memory  (ROM)  and 
read-write  random  access  memory 
(RAM))  for  word  processing. 

In  addition,  word  processors  may 
include  one  or  more  of  the  following 
features:  (1)  An  auxiliary  memory 
storage  device,  whether  internal  [e.g.. 


RAM  storage}  and/or  external  [eg.. 
which  acceptB  floppy  diskettes.  RAM 
cards,  or  othar  nonvolatile  media);  (2) 
software/firnv^re  designed  or  modifled 
for  use  exclusively  on  a  line  of  word 
processors  [eig.,  a  spreadsheet  or  word 
processing-assist  program);  (3)  an 
interface  peraiitting  the  transfer  of 
information  t^  other  word  processors, 
telecommunication  links,  computers, 
and  the  like;  and  (4)  a  type  mode,  which 
permits  the  wjord  processor  to  function 
as  a  typewriter  by  typing  characters 
directly  onto  paper.  However,  the 
inclusion  or  delusion  of  one  or  more  of 
these  featurel  from  a  word  processor  is 
not  dispositivte  as  to  whether 
merchandise  is  within  the  scope  of  this 
investigationJ 

All  word  processors  included  within 
the  scope  of  this  investigation  contain 
the  following  khree  units:  (1)  A  keyboard 
for  the  entry  of  characters,  numerals  and 
symbols;  (2)  a  video  display;  and  (3)  a . 
chassis  or  frame  containing  the  essential 
word  processing  features  listed  above. 
These  units  may  either  be  integrated 
into  one  word  processing  system  or  be 
combined  by  ihe  user  into  one  working 
system.  Word  processors  may  include, 
as  a  fourth  unit,  a  printer  with  a  platen 
(or  equivaleni  text-to-paper  transfer 
system)  and  orinting  mechanism  to 
permit  the  printing  of  text  on  paper. 
However,  wofd  processors  which  do  not 
include  a  prii^er  as  one  of  the  major 
units  are  alsojincluded  within  the  scope 
of  the  investigation. 

Word  procassors  may  be  imported  as 
integrated  systems,  or  the  major  flnished 
units  may  be  Imported  separately.  With 
respect  to  major  fmished  units,  only  the 
major  Hnished  units  listed  above  are 
covered  by  thjs  investigation. 
Keyboards  and  chassis/frames  are 
included  in  this  investigation  if  they  are 
designed  for  ase  in  word  processors. 
Printers  and  \|ideo  displays  are  included 
in  this  investigation  only  if  they  are 
dedicated  exdiusively  for  use  in  word 
processors. 

Major  Hnis  ed  units  are  distinguished 
from  parts  or  mbassemblies  in  that  they 
do  not  require  any  additional 
manufacturing  before  functioning  as  a 
complete  unit  of  a  word  processor. 
Neither  parts  nor  subassemblies  are 
included  in  th  ;  scope  of  this 
investigation.  I 

Word  processing  devices  which  meet 
all  of  the  follofwing  criteria  are  excluded 
from  the  scop ;  of  this  investigation:  (1) 
Easily  portab  e.  with  a  handle  and/or 
carrying  case  or  similar  mechanism  to 
facilitate  its  portability;  (2)  electric 
regardless  of  jource  of  power;  (3) 
comprised  of  p  single,  integrated  unit;  (4) 
having  a  keyboard  embedded  in  the 


chassis  or  frame  >f  the  machine;  (SJ 
having  a  built-in  >rinter,  (6)  having  a 
platen  to  accomn  odate  paper;  and  (7) 
only  accommoda  ing  their  own 
dedicated  or  capl  ve  software.  (See  also 
Pinal  Scope  Ruin  g:  Portable  Electronic 
Typewriters  from  Japan  (55  FR  47358, 
November  13, 19£  3).) 

Also  excluded  rom  the  scope  of  this 
investigation  are  )ersonal  computers 
("PCs"),  includinj  those  PCs  which  are 
capable  of  word  |  rocessing.  PCs  are  a 
class  of  automatic  data  processing 
machines.  Unlike  automatic  data 
processing  machines,  word  processing 
machines  cannot  pake  the  logical 
decision  during  processing  to  modify  the 
execution  of  a  program,  i.e.,  the  user  of  a 
word  processor  cannot  use  the  word 
processor  to  create  new  software  or  to 
modifythe  program  code  of  existing 
computer  programs.  PCs  are  also 
distinguished  from  the  word  processors 
subject  to  this  investigation  by  reason  of 
their  operating  systems,  which  are 
capable  of  runninfi  a  variety  of  "off-the- 
shelf  software  programs  installed  by 
the  purchaser.  In  addition.  PCs  generally 
have  significantly^  higher  memory 
storage  capacities  and  often  contain 
major  finished  units  which  are 
interchangeable  with  units 
manufactured  by  several  producers. 
Specifically  excluded  from  the  scope  of 
this  investigation  jsre  automatic 
typewriters  with  «  ne-  or  two-line 
displays. 

Word  processoi  s  are  currently 
classified  under  subheading  8469.10.00 
of  the  Harmonize!  Tariff  Schedule 
( "HTS").  Althougl  1  the  HTS  subheading 
is  provided  for  co  ivenience  and 
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Period  of  Investig  ition 

The  period  of  ir  vestigation  is  June  1, 
1990,  through  November  30, 1990 

Standing 

On  March  27, 
that  Smith  Coroni 
manufacturer,  of 
investigation  and, 
interested  party 
requested  that  the 
the  initiation  of 

After  examinin; 
the  record 
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including  value 
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Jnited  States, 
a(  ded,  labor,  and  other 
conclud  id  that  Smith  Corona 
su^icii  nt  operations  to  be 
dom  3stic  manufacturer  of 
United  States.  See  the 

Stephanie  L  Hager 


to  Francis  J.  Sailer  dated  May  la  1991, 
on  flle  in  the  Central  Records  Unit. 

Best  Infonnation  Avallabl* 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 
use  of  BIA  is  appropriate  for  both 
Brother  and  Kyushu  Matsushita  Electric 
Co.,  Ltd.,  Matsushita  Electronic 
Components  Co.,  Ltd.,  Matsushita 
Electric  Industrial  Co..  Ltd.',  and 
Matsushita  Electric  Corporation  of 
America  (collectively.  "Matsushita"). 
Both  Brother  and  Matsushita  refused  to 
comply  with  the  Department's  requests 
for  information. 

The  Department  is  expected  to 
determine  what  constitutes  BIA  on  a 
case-specific  basis,  taking  into 
consideration  the  infonnation  on  the 
record  together  with  the  facts  and 
circumstances  of  each  case.  In  deciding 
what  to  use  as  BIA,  19  CFR  353.37(b) 
provides  that  the  Department  may  take 
into  account  whether  a  party  refused  to 
provide  requested  information. 

In  this  case.  Brother  participated  in 
the  investigation  up  to  the  point  of  the 
preliminary  determination  and  then 
withdrew  all  proprietary  information 
from  the  record.  Matsushita  declined  to 
submit  any  responses  to  the 
Department's  questionnaires.  While  the 
Department  might  otherwise  rely  on  the 
petition  for  purposes  of  BL\  in  the  case 
of  nonparticipating  respondents,  we  do 
not  find  the  rates  contained  in  the 
petition  to  provide  an  adequate  basis  for 
BIA  in  this  case  since  the  preliminary 
margin,  calculated  on  the  basis  of  actual 
company  data  was  substantially  higher 
than  the  rate  found  in  the  petition  for 
purposes  of  Initiation. 

Therefore,  the  Department  has  • 
concluded  that  the  58.71  percent  rate 
calculated  for  Brother  for  purposes  of 
the  preliminary  determination  is  the 
most  appropriate  BIA  rate  for  purposes 
of  this  final  determination.  Furthermore, 
this  rate  is  based  on  Brother's  own 
information,  submitted  in  anticipation  of 
verification,  and,  thus,  can  be 
considered  a  realistic  estimate  of 
Brother's  selling  practices.  Use  of  this 
rate  is,  furthermore,  consistent  with  the 
Court  of  International  Trade's  ("CIT') 
holdings  that  BIA  should  represent  a 
reasonable,  not  arbitrarily  punitive, 
measure  of  dumping.  See  National  Aaa'n 
of  Mirror  Mfrs.  v.  United  States.  696  F. 
Supp.  642, 645  (CIT  1988). 

Consistent  with  the  Department's 
practice,  Matsushita,  the  other 
respondent  investigated  by  the 
Department,  has  also  been  assigned  the 
58.71  percent  rate  calculated  for  Brother 
as  BIA.  Matsushita  refused  to  respond  to 
the  Department's  request  for  information 
and  has  been  assigned  Brother's  rate 
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because  it  was  the  estimated  maigin  for 
the  only  participating  company  at  the 
preliminary  determination.  See  DOC 
Position  to  Comment  8. 

Interested  Patty  Comments 

Scope 

Comment  1 

Smith  Corona  ai:gues  that  the 
Department  should  expand  the  scope  of 
the  investigation  to  include  parts  and 
components.  Citing  public  statements 
made  by  Brother  concerning  future 
production  of  PWPs  at  its  Bartlett, 
Tennessee  facilities,  in  addition  to  data 
which,  according  to  Smith  Corona, 
indicate  that  Brother  has  dramaticglly 
increased  its  importation  of  PWP  parts 
into  the  United  States,  Smith  Corona 
asserts  that  Brother  irftends  to 
circumvent  any  antidumping  duty  order 
resulting  from  this  investigation.  As 
support  for  its  request,  Smith  Corona 
cites  Cellular  Mobile  Telephones  and 
Subassemblies  Thereof  from  Japan; 
Final  Determination  of  Sales  at  Leas 
Than  Fair  Value.  SO  FR  45447, 45448-49 
(1985)  [CMTa  from  Japan),  a  case  in 
which  the  Department  expanded  the 
scope  of  the  investigation  to  include 
subassemblies  because  of  information 
that  the  existing  scope  would  be 
avoided.  Smith  Corona  asserts  that  the 
existing  PWP  scope  language,  which 
would  limit  the  order  to  PWPs  and 
major  finished  units,  will  enable  Brother 
to  import  parts  and  components  of  such 
units  for  assembly  at  Bartlett,  thereby 
circumventing  any  order. 

Smith  Corona  cites  the  legislative 
history  to  the  so-called  circumvention 
provision,  19  U.S.C.  1677)  (added  to  U.S, 
law  in  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988),  to  support 
its  position  that  the  Administration  and 
Congress  did  not  intend  the  Department 
to  delay  addressing  imports  of  parts  and 
components  until  after  an  antidumping 
investigation  is  completed.  See.  e-g., 
Measage  From  the  President  of  the 
United  Statea  Transmitting  a  Draft  of 
Proposed  Legislation,  'The  Trade, 
Employment,  and  Productivity  Act  of 
1987",  H.  Doc.  33,  lOOth  Cong.,  Ist  Sess. 
480  (1987). 

Brother  argues  that  the  scope  of  the 
investigation  should  not  be  expanded  to 
include  parts  and  components  of  PWPs. 
First.  Brother  asserts  that  Smith 
Corona's  request  for  expansion  of  the 
scope  is  untimely.  Citing  19  CFR  353.31 
and  Television  Receivers,  Monochrome 
and  Color,  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  53  FR  4050, 4054  (February  11. 
1988),  Brother  states  that  in  order  to 
meet  statutory  deadlines  and  ensure 
fundamental  fairness  to  all  interested 


parties,  the  Department  has  established 
a  firm  policy  of  requiring  timely 
submission  of  information  and 
arguments.  According  to  Brother,  an 
analogous  request  to  expand  the  scope 
of  the  investigation  ten  days  before  the 
Department's  public  hearing  was 
rejected  by  the  Department  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Internal-  • 
Combustion,  Forklift  Trucks  from  Japan, 
53  FR  12552, 12566-67  (April  15, 1988) 
["Forklift  Trucks  from  Japan")  on  the 
grounds  that  the  request  was  untimely. 
Brother  states  that,  although  Smith 
Corona  purports  to  rest  its  untimely 
request  on  the  sudden  discovery  of 
Brother's  plans  to  begin  importation  of 
PWP  parts  for  assembly  in  Bartlett. 
Smith  Corona  has  known  about 
Brother's  plans  to  begin  production  of 
PWPs  in  the  United  States  since  Brother 
discussed  those  plans  at  the  ITC 
conference  on  November  28, 1990. 

Brother  also  argues  that,  if  accepted. 
Smith  Corona's  request  for  expansion  of 
the  scope  in  this  investigation  imposes 
an  unfair  burden  on  Brother  and  other 
parties,  including  those  who  import  PWP 
.  parts  and  subassemblies  into  the  United 
States.  Furthermore,  Brother  asserts  that 
Smith  Corona's  request  is  vague  and 
unworkable  because  it  is  not  clear 
which  parts  Smith  Corona  wishes  the 
scope  to  include.  Brother  notes  that, 
because  many  of  the  parts  and 
components  assembled  into  PWPs  are 
also  used  in  a  wide  range  of  electronic 
products  [e.g.,  poriable  electric 
typewriters  ("PETS ")  and  PCs),  Smith 
Corona's  request,  if  grnnted,  would 
create  serious  administrative  difficulties 
if  an  antidumping  duty  order  is  issued. 
Brother  further  argues  that  major 
components,  such  as  multiple  purpose 
floppy  disk  drives,  clearly  constitute 
separate  classes  or  kinds  of 
merchandise  from  PWPs  because  they 
are  not  dedicated  for  use  in  PWPs.  they 
have  different  physical  characteristics, 
end  uses,  and  customer  expectations, 
and  they  are  neither  sold  In  the  same 
channels  of  trade  as  PWPs  nor  do  they 
compete  with  PWPs  in  the  market  place.    . 
In  support  of  this  argument.  Brother 
again  cites  Forklift  Trucks  from  Japan, 
in  which  the  Department  stated  that 
there  was  insufficient  evidence  on  the 
record  to  properiy  instruct  U.S.  Customs 
in  the  identification  of  components  to 
which  an  antidumping  duty  order  would 
apply.  According  to  Brother,  this 
language  from  Forklift  Trucks  from 
Japan  follows  the  Department's  practice 
of  excluding  multiple-use  components 
from  an  antidumping  duty  order,  even  if 
the  petition  and  scope  language  of  the 
initial  investigation  includes  parts. 
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components,  and  subassemblies  [see 
Final  Determination  of  Sales  At  Less 
Than  Fair  Value:  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof  from  Taiwan),  54  FR  42543. 
42544  (October  17. 1989)  ["SBTs  from 
Taiwan"). 

Brother  also  argues  that  Smith  Corona 
appears  to  base  its  request  for 
expansion  of  scope  on  mere  speculation 
of  circumvention.  Again  citing  Forklift 
Trucks  from  Japan,  Brother  maintains 
that  Smith  Corona  has  presented  no 
evidence  that  any  PWP  parts  will  be 
imported  from  Japan  or  that  such 
importation  will  rise  to  the  level  of 
circumvention. 

Matsushita  argues  that  there  is  no 
legal  basis  for  Smith  Corona's  request 
that  the  Department  expand  the  scope  of 
this  investigation.  Like  Brother, 
Matsushita  argues  that  the  Department 
should  deny  ^ith  Corona's  request  for 
the  reasons  it  denied  a  similar  request  in 
Forklift  Trucks  from  Japan:  (1)  The 
petitioner  initially  had  clearly  excluded 
such  parts  from  the  scope  of  the  petition; 
(2]  petitioner  could  only  speculate  as  to 
the  apparent  intention  of  the  Japanese 
producers  and  exporters  to  circumvent 
antidumping  duties;  (3]  petitioner's 
request  included  components  used  in 
end  products  other  than  the  product 
under  investigation:  and  (4)  petitioner's 
request  to  expand  the  scope  was  made 
too  late  in  the  investigatory  process  to 
permit  the  Department  to  obtain 
evidence,  to  receive  comments  from 
parties  which  may  be  affected  by  a 
revision  of  the  scope  of  the 
investigation,  and  to  allow  the 
Department  sufficient  time  to  consider 
the  issue. 

Matsushita  maintains  that  there  is  no 
factual  basis  for  Smith  Corona's 
allegation  that  any  circumveiUion  is 
occurring.  According  to  Matsushita, 
there  is  no  indication  where  Brother  is 
sourcing  the  bulk  of  its  parts  for  its 
operations;  they  may  have  been 
produced  in  the  United  States  or  from  a 
combination  of  countries  other  than 
Japan.  Matsushita  argues  that  the  record 
indicates  that,  if  anyUiing,  Brother  is 
seeking  to  comply  with  the  antidumping 
law  by  becoming  a  full-fledged  U.S. 
producer.  Matsushita  points  out  that  the 
ITC  preliminarily  determined  that 
Brother  engaged  in  sufficient 
production-related  activity  in  the  United 
States  to  be  considered  a  domestic 
producer.  See  Certain  Personal  Word 
Processors  from  Japan  and  Singapore, 
Inv.  Nos.  731-TA-483  and  484.  USITC 
Pub.  No.  2344  (December  1990) 
(preliminary  determination]  at  11-13. 
According  to  Matsushita,  the  ITC's 
decision  confirms  that  there  is  no  factual 


basis  for  Smit  i  Corona's  assertions  diat 
expansion  of  I  le  investigation  to  include 
parts  is  warra  ited. 

Matsushita  urther  argues  that  even  if 
Smith  Corona*)!  circumvention  concerns 
had  any  meritj  Congress,  through  its 
enactment  of  JB  U.S.C.  1677}.  has  now 
made  it  clear  mat  allegations  that 
foreign  producjers  are  circumventing 
antidumping  orders  should  be  addressed 
under  the  anticircumvention  provision. 
Citing  Steel  Wheels  from  Brazil,  54  FR 
21456  (May  18j  1989),  Matsushita 
maintains  thai  the  Department  has 
abandoned  its  prior  practice  of 
expanding  investigations  in  midstream 
to  cover  majoi  parts  and  components  in 
response  to  al  egations  of 
circumvention  Matsushita  further 
contends  that  he  anticircumvention 
provision  is  aliio  a  more  appropriate 
mechanism  foi  addressing  Smith 
Corona's  cono  !ms  because  it  allows  die 
Department  to  respond  to  company- 
specific  allega  ions  without  unfairly  and 
unnecessarily  expanding  the  entire 
proceeding  to  include  all  Japanese 
producers  whc  have  not  been  accused  of 
circumvention 

Matsushita  irgues  that  the  expansion 
of  the  scope  requested  by  Smith  Corona 
should  be  rejected  because  it  would 
substantially  disrupt  trade  in  parts  and 
components  tlct  are  used  in  non- 
covered  mercnandise  and,  hence,  create 
significant  adiiinistrative  problems  for 
the  Departmei^.  See  Preliminary 
Determinatioriof  Sales  at  Less  Than 
Fair  Value;  High  Information  Content 
Flat  Panel  Dis^  ilays  and  Subassemblies 
Thereof  from)  ipan,  56  FR  7008 
(February  21,  ]  991).  According  to 
Matsushita,  th  >  requested  expansion  of 
the  scope  to  si  bassemblies,  parts,  and 
components  would  affect  not  only  the 
allegedly  circumventing  party,  but 
would  adversary  and  improperly  affect; 
(1)  Japanese  manufacturers  of  generic 
parts;  (2)  dome  stic  manufacturers  of 
PWPs;  and  (3)  domestic  manufacturers 
of  non-PWP  m  jrchandise.  Matsushita 
argues  that  the  anticircumvention  clause 
clearly  is  the  r  lost  appropriate  means  of 
dealing  with  c  rcumvention  of 
subassemblies  parts,  and  components 
because  it  woi  Id  not  unduly  burden 
those  involvec  in  the  fair  trade  of  these 
products. 

Finally,  Mat  lushita  asserts  that  Smith 
Corona's  requi  st  is  untimely.  According 
to  Matsushita,  it  is  too  late  in  the 
investigatory  process  to  properly  obtain 
evidence  concerning  such  parts. 
Furthermore.  Matsushita  argues  that 
expanding  the  scope  to  include  parts 
and  componei^s  would  require  the 
Department  to  broaden  its  own 
investigation  to  ensure  that  the  requisite 
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60  percent  of  the  c  )vered  merchandise  is 
investigated.  See  1 9  CFR  353.42(b). 

Canon  argues  th  at  Smith  Corona  does 
not  identify  with  any  precision  the 
revision  in  the  sco  )e  definition  that  it  is 
requesting.  Furthe  more,  according  to 
Canon,  a  shift  to  I  .S.  production  of  the 
product  under  invi  stigation  is  not 
circumvention.  Ca  ion  asserts  that  Smith 
Corona's  reliance  ipon  CMTs  from 
Japan  is  not  on  poi  nt  because,  unlike  the 
present  investigati  in.  the  products 
under  investigatioi  i  In  CMTa  from  Japan 
were  composed  of  discrete 
"subassemblies,"  « ach  of  which  was 
dedicated  to  use  in  the  product  under 
investigation  and  I  ad  no  use  or  function 
other  than  as  com]  onents  of  the  finished 
product  under  invc  stigation. 

According  to  Ca  ion.  there  are  several 
reasons  that  the  Di  spartment  rarely,  if    ' 
ever,  includes  witl  in  the  scope  of  the 
investigation  suba:  isemblies  or 
components  that  a  e  not  either  "fully 
dedicated  to"  the  complete  product  (as 
in  CMTs  from  Jape  n)  or  "designed  for 
use"  in  that  produ(  t  in  the  sense  that  the 
subassembly  or  co  nponent  functions  to 
its  full  capability  0  nly  when  used  in  the 
finished  product.  Perhaps  the  most 
important  reason,  i  iccording  to  Canon,  is 
the  need  to  avoid « nintended  impacts  on 
importers  and  proc  ucers  of  different, 
unrelated  products ,  Canon  asserts  that 
Smith  Corona  has  jresented  no 
evidence  that  Brot  ler,  or  any  other  PWP 
manufacturer,  proi  uces  PWPs 
composed  of  dedic  ited  subassemblies, 
other  than  the  "ina  or  finished  units" 
that  are  already  su  bject  to  investigation, 
that  might  be  imported  separately  in 
order  to  circumver  t  the  order  in  this 
case.  Nor  is  there  i  ny  evidence  on  the 
record,  according  1 3  Canon,  that  Brother 
is  importing,  or  pla  nning  to  Import,  any 
dedicated  PWP  sul  tassemblies  for  use  in 
its  Tennessee  plan :.  Accordingly.  Canon 
urges  the  Departmi  int  to  reject  Smith 
Corona's  proposal  that  the  scope  of  this 
investigation  be  e>  panded. 

DOC  Position 
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request  represents  a  significant 
departure  from  its  original  scope 
request,  and  is  not  simply  a  clarification 
of  the  scope  as  in  CMTa  from  Japan. 
'  The  Department  also  finds  that  Smith 
Corona's  request  for  inclusion  of  parts 
and  components  was  not  sufficiently 
timely  to  enable  us  to  consider  the  issue 
fiilly.  For  example,  given  the  complexity 
of  the  product  and  the  vagueness  of  the 
request,  the  Department  did  not  have 
adequate  time  to  fairly  examine  all 
issues  related  to  the  inclusion  of  parts 
and  components  [e.g.,v/hidi  parts  and 
components  were  to  be  included  within 
the  scope  if  Smith  Corona's  request  was 
granted). 

We  also  note  that  the  data  cited  by 
Smith  Corona  in  support  of  its  allegation 
that  imports  of  PWP  parts  have 
increased  are  not  persuasive  because 
they  include  both  PWP  and  typewriter 
parts  (see,  e-g..  Exhibit  6,  p.  19  of  Smkh 
Corona's  May  21. 1991  submission). 
The  Department  does  not  construe 
general  descriptions  of  policy  objectives 
reflected  in  the  legislative  history  to 
mandate  the  expansion  of  scope  in  any 
circumstance  and  at  any  time  that  the 
petitioner  may  present  the  issue. 
However,  if  Smith  Corona  believes  that 
sufficient  grounds  exist  for  inclusion  of 
parts  and  components  under  the 
provisions  of  19  U.S.C.  1677J.  the 
Department  stands  ready  to  act  on  such 
a  request. 

Comment  2 

Matsushita  argues  that  the 
Department  should  reconsider  and 
reverse  its  ruling  that  office  typing 
systems  (OTSs)  and  PWPs  do  not 
constitute  two  diff^erent  classes  or  kinds 
of  merchandise.  Matsushita  argues  that 
the  Department  made  a  fundamental 
legal  error  in  its  principal  reliance  on  the 
vague  notion  of  the  similar  "primary 
function,"  rather  than  the  tracUtional 
Diversified  Products  criteria  utilized  by 
the  Department  under  the  antidumping 
law.  in  determining  whether  one  or  more 
classes  or  kinds  of  merchandise  exists. 
See  Diversified  Products  Corp.  v.  United 
States,  572  F.  Supp.  883  (GIT  1983] 
("Diversified Products").  According  to 
Matsushita,  the  analysis  used  by  the 
Department  is  improper  and  overly 
simplistic.  Matsushita  cites,  for  example, 
Torrington  v.  United  States,  745  F.  Supp. 
at  623  and  Final  Determination  of  Sales 
at  Less  Than  Fair  Value;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany  et  al.,  54 
FR  18998  (May  3. 1989)  {"Antifriction 
Bearings")  in  support  of  this  argxmient. 
Matsushita  argues  that  the  reductionist 
view  taken  by  the  Department  causes 
many  types  of  products  to  be  lumped 
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together  in  a  single  class  or  kind  of 
merchandise  and  cannot  properly 
substitute  for  a  detailed  analysis  of  and 
reliance  upon  the  traditional  factors 
used  by  the  Department. 

Matsushita  claims  that  if  these  factors 
are  properly  applied,  the  overlapping  or 
similar  functions  of  products  is  by  no 
means  dispositive. 

Matsushita  states  that  PWPs  and 
OTSs  have  substantially  distinct 
physical  characteristics,  including 
differences  in  size  and  durability, 
amount  of  processing  power,  and 
internal  and  external  memory  capacity. 
Matsushita  alleges  that  these  distinct 
physical  differences  reflect  the  fact  that 
the  ultimate  use  of,  and  customer 
expectations  for.  OTSs  and  PWPs  differ 
greatly.  Matsushita  asserts  that,  in  this 
regard,  businesses  choose  OTSs  rather 
than  PWPs  because  the  OTS  has 
superior  printing  capabilities  and 
performance,  faster  operating  speed,  on- 
site  servicing  capability,  and 
exceptional  durability  and  flexibility. 
Matsushita  argues  that  because  these 
physical  differences  can  result  in 
significant  differences  in  consumer 
perceptions  and  uses,  the  Department 
should  treat  these  differences  as  very 
significant  and,  on  this  basis,  find  PWPs 
and  OTSs  to  constitute  difi^crent  classes 
or  kinds  of  merchandise. 

Matsushita  also  contends  that  the 
Department,  in  its  analysis,  failed  to 
properly  consider  important  differences 
in  the  channels  of  trade  for  PWPs  and 
OTSs.  Matsushita  asserts  that  despite 
the  Department's  discovery  of  some 
overlap  in  the  channels  of  trade,  the  fact 
remahis  that  OTSs  are  sold  almost 
exclusively  through  National  Office 
Machinery  Dealers  Association 
(NOMDA)  dealers  while  PWPs  are  sold 
primarily  through  various  consumer 
channels.  Matsushita  also  claims  that, 
even  though  the  Department  has  found 
that  PWPs  and  OTSs  are  often 
advertised  and  displayed  together,  the 
fact  is  that  a  variety  of  consumer 
electronic  products  commonly  appear 
together  in  advertisements  and  on 
display.  Matsushita  urges  the 
Department  to  determine  that  this  factor 
is  not  dispositive  in  deciding  whether 
the  two  products  constitute  separate 
classes  or  kinds  of  merchandise. 

Lastly,  Matsushita  argues  that  the 
Department  has  disregarded  significant 
price  differentials  between  OTSs  and 
PWPs  and  that  these  differentials  are  a 
result  of  the  distinctive  design  features 
of  the  OTS.  Matsushita  contends  that 
there  is  no  price  competition  between 
OTSs  and  PWPs. 

Smith  Corona  argues  that  Matsushita 
ignores  the  Department's  reliance  on 
generally  similar  physical 


characteristics  and  identical  channels  of 
trade.  According  to  Smith  Corona,  the 
Department  carefully  balanced  all  of  the 
relevant  criteria  and  rendered  a 
determination  in  accordance  with 
judicial  and  agency  precedent.  For 
instance.  Smith  Corona  notes  that  in 
Smith  Corona  Corp.  v.  United  States, 
915  F.2d  683  (Fed.  Cir.  1990).  the  Court 
held  that  the  Department  should  not 
exclude  later-developed  typewriters 
from  the  scope  of  an  existing 
antidumping  duty  order  unless  the 
additional  functions  performed  by  such 
typewriters  constitute  their  primary  use. 
Here,  according  to  Smith  Corona, 
Matsushita  does  not  allege  any 
distinctive  difference  in  primary  use 
between  the  PWPs  admitted  to  be 
within  the  scope  of  the  petition  and  the 
OTSs  allegedly  constituting  a  different 
class  or  kind  of  merchandise.  Citing,  for 
example,  Erasable  Programmable  Read 
Only  Memories  (EPROMS)from  Japan: 
Final  Determination  of  Sales  at  Lest 
Than  Fair  Value.  51  FR  9087  (October 
30. 1986).  Smith  Corona  points  out  that 
the  Department  has  not  attempted  to 
make  the  distinctions  sought  by 
Matsushita  in  other  cases  involving 
merchandise  that  has  the  same  primary 
function,  but  which  is  available  along  a 
wide  continuum  of  sizes  or  capabilities. 
Therefore,  Smith  Corona  states  that  the 
Department  correctly  focused  upon  the 
essential  and  primary  use  of  the 
machines,  the  general  physical 
characteristics,  the  channels  of  trade 
and  advertising,  and  the  customer 
expectations. 

According  to  Smith  Corona,  although 
Matsushita  asserts  that  OTSs  have 
substantially  different  physical 
characteristics,  including  differences  in 
size  and  durability,  as  well  as  different 
amounts  of  processing  power  and 
internal  and  external  memory  capacity, 
Matsushita  offers  no  new  evidence  or 
argument  to  support  its  assertions,  but 
instead  continues  to  compare  the  most 
inexpensive,  light-weight  word 
processors  with  the  most  expensive, 
heavy  machines.  In  addition,  according 
to  Smith  Corona,  several  of  the  PWP 
models  admitted  to  be  within  the  class 
or  kind  of  merchandise,  including  the 
Panasonic  KX-W1500,  Smith  Corona 
PWP  lOOC,  and  PWP  220.  do  not  include 
carrying  cases  or  handles  to  permit 
portability.  Hence.  Smith  Corona  argues 
Matsushita's  comparison  of  OTSs  to 
lighter,  portable  models  is  misleading 
since  such  machines  are  not  indicative 
of  the  entire  class  or  kind,  or  useful  in 
delimiting  the  merchandise  covered  by 
the  investigation.  Smith  Corona  also 
states  that  Matsushita  erroneously 
asserts  that  the  OTSs  have  faster 
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processing  speeds.  In  fact,  according  to 
Smith  Corona,  the  Smith  Corona  PWP 
220.  equipped  with  a  High-Resolution- 
Transfer  printer,  has  a  faster  print  speed 
than  OTSs. 

With  respect  to  the  use  of  OTSs. 
Smith  Corona  asserts  that  Matsushita's 
analysis  fails  to  account  for  the 
essential  similarity  in  the  "primary 
function"  of  the  machines.  Smith  Corona 
contends  that  although  the  OTSs  have 
features  and  functions  essential  to  the 
work  of  a  professional  secretary,  there 
is  no  support  on  the  record  for  the 
assertion  that  there  are  any  features 
found  on  an  OTS  that  are  not  found  on 
other  PWPs.  According  to  Smith  Corona, 
there  is  also  no  support  on  the  record  for 
Matsushita's  assertion  that  the  PWfs 
within  the  scope  of  the  investigation  are 
purchased  by  consumers  mainly  for 
home  or  dormitory  use  where  the 
smaller  size  and  transportability  are 
necessary  features.  Smith  Corona 
contends,  in  fact,  that  PWPs  are  not 
generally  portable  and,  therefore,  the 
Department  defined  these  products  to  be 
different  than  and  not  included  in  the 
antidumping  duty  order  covering  PETs. 
Moreover,  Smith  Corona  states  that 
Matsushita  fails  to  account  for  the 
growing  use  of  PWPs  in  the  home  office 
market,  identified  as  an  increasingly 
important  target  for  NOMDA  dealers 
and  other  distributors.  According  to 
Smith  Corona,  this  overlap,  in  which 
both  the  more  durable,  higher  priced 
OTSs  and  the  lower-priced  word 
processing  machines  compete  for  sales, 
further  blurs  any  user  distinction  that 
Matsushita  attempts  to  draw. 

Regarding  channels  of  distribution. 
Smith  Corona  asserts  that  the  record 
shows  that  its  full  line  of  typewriters 
and  PWPs  is  offered  through  NOMDA 
dealers.  Smith  Corona  also  points  out 
that  Brother's  price  lists  show  its  full 
line  of  office  equipment  as  including  not 
only  portable  and  non-portable 
typewriters,  but  also  some  of  its  PWPs. 

Finally,  Smith  Corona  maintains  that 
there  is  no  distinction  in  the  type  of 
advertising  for  OTSs  and  PWPs.  Smith 
Corona  cites,  for  example, 
advertisements  submitted  in  its  January 
11. 1991,  submission  which  show  both 
OTSs  and  PWPs  advertised  by  discount 
dealers  on  the  same  page. 

Smith  Corona  concludes  that  an 
analysis  of  the  record  evidence  with 
regard  to  each  of  the  Diversified 
Products  factors  establishes  that  OTSs, 
consisting  of  a  keyboard,  memory 
device,  display,  and  printer,  with 
captive  word-processing  software,  sold 
together  as  a  system,  are  within  the 
definition  of  PWPs  used  in  the  petition. 
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In  addressit^  each  of  the  criteria 
under  Diversifled  Products,  the  parties 
have  presented  no  new  evidence  from 
that  previousljil  submitted  and 
considered  by  ^he  Department 
Therefore,  the  Department  has  no  new 
facts  on  which  to  reconsider  its  decision 
that  PWPs  andOTSs  are  within  the 
same  class  or  Mind  of  merchandise. 

With  respect  to  Matsushita's  criticism 
of  the  Department's  approach  to  the 
Diversified  Products  analysis  itself,  we 
do  not  agree  tnt  our  analysis 
erroneously  reted  on  consideration  of 
primary  function.  Contrary  to 
Matsushita's  afsertions,  the  Department 
did  rely  upon  epch  of  the  Diversified 
Products  criteria  in  its  class  or  kind 
analysis  and  consideration  of  primary 
function  was  only  one  part  of  that 
analysis.  J 

In  its  analys^  of  physical 
characteristics,  the  Department 
examined  the  features,  physical 
appearance,  and  size  and  weight  of  the 
PWPs  and  OT^.  While  physical 
differences  wefe  found  to  exist  none 
were  of  such  a  magnitude  as  to  establish 
a  clear,  consistent  dividing  line  between 
OTSs  and  othe  PWPs.  Moreover,  we 
determined  tha :  none  of  the  differences 
in  physical  cha  -acteristics  between  the 
OTSs  and  PWHs  distinguished  them  in 
their  primary  function,  i.e.,  to  cpmpose 
and  correct  tex :.  Likewise,  in  examining 
the  ultimate  us(  \  of  the  merchandise,  the 
Department  re^  iewed  student,  home, 
and  office  use  i  i  addition  to  casual  and 
professional  us !.  We  noted  that  an 
overlap  in  ultin  ate  uses  and  the 
channels  of  tra  le  supported  a  fmding 
that  while  real  distinctions  in  such 
criteria  were  daficult  to  discern,  the 
primary  functicm  of  both  the  OTS  and 
PWP  clearly  rei  nained  word  processing. 
We,  therefore,  i  igree  with  the  position 
expressed  by  c  lunsel  for  Smith  Corona 
at  the  June  12, 1  )91  hearing  that 
divorcing  the  e  sments  of  the  Diversified 
Products  analy  ;is  from  the  very  function 
of  a  product  w<  uld  yield  absurd  results. 
See  'Transcript  )f  Hearing  at  p.  117. 

Comment  3 


a  gues 
( oes  1 
fill- 


Matsushita 
Smith  Corona 
products  that 
or  kind" 

to  have  standir  % 
antidumping  i 
to  these  separa  e 
Matsushita 
Smith  Corona's 
petition  serves 
determining  th( 
investigation, 
reference  to  OtSs 


that  where,  as  here, 
not  produce  any 
within  the  OTS  "class 
catego^,  it  should  not  be  found 
to  bring  an 
r-estigation  with  respect 
products.  Furthermore, 
argf  es  that  contrary  to 
assertions,  while  the 
as  a  basis  for 
merchandise  subject  to 
petitioner's  mere 

begs  the  question  of 


same  class  or  kind 


whether  or  not  sue  >  systems  are  of  the 


of  merchandise  as 


PWPs  and.  therefore,  whether  Smith 
Corona  has  standing  to  petition  with 
regard  to  each  lepirate  class  or  kind  of 
merchandise.  Citin ;,  for  example, 
Torrington  Co.  v.  L  nited  States.  645  T 


Supp.  718. 721  (Cn 


asserts  that  it  is  cli  ar  that  the 
Department  has  thi  i  authority  to  clarify 
the  scope  of  the  in^  estigation. 
Smith  Corona  ar  lues  that  Matsushita. 


nalysis,  overlooks 
fact  that  several  of 
were  identiHed  in 


in  its  class  or  kind  i 
the  petition  and  th< 
the  so-called  OTSs 
the  petition.  Furthe  rmore,  the 
Department's  inve:  tigation  also 
included  these  mac  hines.  According  to 
Smith  Corona,  give  i  evidence  of 
dumped  sales,  as  s  it  forth  in  the 
petition,  the  Depari  ment's  final 
determination  shot  Id  encompass  all 
types  of  PWPs,  wit  lout  distinction 
between  more  or  le  ss  durable  machines. 

Smith  Corona  mj  intains  that  even  if 
the  Department  we  re  to  identify  a 
separate  class  or  k  nd  of  merchandise 
limited  to  OTSs,  Sr  lith  Corona  has 
standing  as  a  U.S.  \  roducer  of  a  like 
product.  First,  Smit  i  Corona  argues  that 
Matsushita  offers  no  support  for  its 
claim  that  Smith  C(  rona  does  not 
produce  any  produi  its  that  fall  within 
the  OTS  class  or  ki  id  category.  Smith 


Corona  asserts  tha 


establishes  that  Sn  ith  Corona  does 
produce  and  marke  t  word  processors 
that  qualify  as  OTS  s  as  defined  by 
Matsushita.  In  fact 
that  it  advertises  iti 
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We  agree  with 
Corona's  standing 
petition  in  this  case 
by  reference  to  wh« 
manufacturer,  prod 
in  the  United  Statet 
irrespective  of 
has  found  one  or 
kinds  of  merchand 
the  scope  of  the 
case,  the  ITC  has 
determined  that 
product  PWPs, 
PWPs  and  OTSs. 

Matsushita  has 


ITCs 


or  argiunentation 
to  question  the 
product  determinat 
purposes,  fiecau.se 


1990),  Matsushita 


the  record 


Smith  Corona  states 
PWP  220  as  an 
"office  system."  Ac  cording  to  Smith 
Corona,  to  qualify  <  s  a  petitioner  by 
virtue  of  its  status  <  s  a  U.S. 
manufacturer,  Smit  i  Corona  need  only 
produce  a  "like  pro  luct"  and  its 
machines  sold  as  o  fice  systems  qualify 
as  such. 


S^th  Corona.  Smith 
file  an  antidumping 
is  properly  assessed 
whether  it  is  a 

icer,  or  wholesaler 
of  a  like  product 
whether  the  Department 
sejveral  classes  or 

to  be  covered  by 
investigation.  In  this 
p:  eliminarily 

is  a  single  like 
which  includes  both 


p  esented  no  evidence 
wpich' would  cause  us 
preliminary  like 
on  for  standing 
I  >mith  Corona  has 


clearly  established  that  it  is  a  producer 
of  the  like  product  we  find  that  Smith 
Corona  has  standing  to  file  as  a 
producer  of  PWPs  which  encompasses 
OTSs. 

Comment  4 

Matsushita  requests  that  the 
Department  confirm  that  keyboards 
"designed  for  use"  in  PWPs  do  not 
include  finished  keyboards  which 
operate  to  full  capability  in  non-covered 
machines,  such  as  PCs.  workstations, 
and  other  automatic  data  processing 
systems.  Matsushita  contends  that  the 
keyboards  it  produces  and  exports  to 
the  United  States  (;.e.,  ESU-46TC001AA, 
and  ESU-45TC009ZZ}  are  being  used  in 
PCs  by  its  U.S.  customers.  Matsushita 
further  contends  that  it  does  not  sell  any 
finished  keyboards  to  other  computer 
companies,  to  PWP  producers  in  the 
United  States,  or  to  PWP  producers  in 
Japan.  Matsushita  claims  that  the 
physical/mechanical  aspects  of  the 
keyboard  it  sells  and  its  electrical 
system  are  customized  for  use  in  the  PCs 
and  workstations  of  their  U.S. 
customers.  Specifically,  Matsushita 
argues  that  the  operating  systems  used 
by  each  U.S.  customer  run  commercially 
available  software  and  do  not  employ 
customized  operating  systems  designed 
exclusively  for  word  processing. 

Matsushita  states  that  the  keyboards 
they  produce  and  sell  ar^  "unfinished" 
and,  therefore,  cannot  function  as  a 
complete  unit  of  a  PWP  without 
modification.  In  addition,  Matsushita 
argues  that  these  keyboards,  even  in 
finished  form,  could  not  function  absent 
significant  modification  with  any 
existing  PWPs  because  of  the  Interface 
codes  designated  by  their  U.S. 
customers.  Therefore,  Matsushita 
maintains  that  its  keyboards  are  outside 
the  scope  of  the  investigation. 

Matsushita,  citing  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof  from  Japan  ("SBTs  from 
Japan").  54  PR  50789  (Dec.  11, 1989). 
argues  that  the  Department  has,  in  the 
past  included  certain  subassemblies 
within  the  scope  of  an  order  on  finished 
systems  only  if  such  subassemblies 
were  "designed  for  use"  in  such 
systems.  It  notes  that  the  Department 
defined"designed  for  use"  in  that  case 
to  mean  a  subiissembly  which 
"functions  to  its  full  capability  only 
when  operated  as  part  of  small  business 
telephone  system."  It  also  argues  that 
the  Department  clearly  determined  in 
that  case  that  "dual  use"  subassemblies 
that  operated  to  full  capability  in  non- 
covered  merchandise  were  outside  the 
scope.  On  this  basis.  Matsushita  alleges 
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that  all  finished  keyboards  which  can 
operate  to  full  capability  in  merchandise 
other  than  covered  PWPs  should  be 
outside  the  scope  of  this  investigation. 
Specifically.  Matsushita  requests  that 
the  Department  confirm  that  (1)  The 
finished  keyboards  it  produces  and 
exports  to  the  United  States  are  not 
within  the  scope  of  the  investigation,  (2) 
all  keyboards  classifiable  under  HTS 
8471.92.20  (which,  by  definition,  are  for 
use  in  PCs.  workstations,  and  other 
automatic  data  processing  machines] 
are  excluded  from  the  scope  of  the 
investigation.  (3)  keyboards  classified 
under  HTS  8473.10.00  are  the  only 
keyboards  subject  to  the  investigation, 
and  (4)  keyboards  and  other  major 
finished  units  that  operate  to  full 
capability  with  merdiandise  other  than 
PWPs  are  outside  the  scope  of  the 
investigation. 

Smith  Corona  agrees  with  Matsushita 
that  keyboards  sold  to  U.S.  purchasers 
for  use  only  in  computers,  and  not 
compatible  with  PWPs,  would  not  be 
subject  to  any  antidumping  duty  order 
on  word  processors  and  major  finished 
units  thereof. 
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The  Department  agrees  with 
Matsushita  and  Smith  Corona  that  the 
specific  keyboards  described  by 
Matsushita  [i.e.,  ESU-46T<:001AA  and 
ESU-45TC009ZZ),  are  outside  the  scope 
of  this  investigation  given  the  stated 
current  capabilities  of  the  keyboards 
produced  by  and  imported  into  the 
United  States  by  Matsushita. 

As  the  scope  section  of  this  notice 
makes  clear,  this  proceeding  does  not 
cover  finished  keyboards  which  are 
"designed  for  use"  in  PCs.  In  SBTs  from 
Japan,  the  Department  employed  a  "dual 
use"  standard  to  determine  whether  a 
particular  subassembly  was  "designed 
for  use"  in  a  particular  telephone 
system.  The  Department  would 
undoubtedly  turn  to  this  standard  as 
useful  guidance  in  considering  whether 
particular  finished  units  are  within  the 
scope  of  this  proceeding.  However,  we 
are  only  addressing  the  issue  of  whether 
the  two  models  listed  above  are  within 
the  scope  at  this  time  and  we  are  not 
willing  to  rule  on  scope  issues  that  are 
not  before  us. 

Finally,  it  would  be  inappropriate  for 
the  Department  to  confirm  categorically 
that  all  keyboards  classifiable  under 
HTS  subheading  8471.92.20  are.  or  *vill 
always  be,  excluded  from  the  scope  of 
the  investigation,  or  that  the  only 
keyboards  that  are  or  will  ever  be 
subject  to  the  investigation  are 
classified  under  HTS  subheading 
8473.10.00.  As  stated  in  the  "Scope  of 
Investigation"  section  of  this  notice. 


HTS  item  numbers  are  provided  merely 
for  convenience  and  customs  purposes. 

Brother's  Withdrawal  of  its  Proprietary 
Infomatioii 

Comment  5 

Smith  Corona  argues  that  the  data 
submitted  by  Brother  and  relied  upon  by 
the  Department  as  a  basis  for  its 
preliminary  determination  cannot  be 
withdrawn  from  the  administrative 
record.  First  Smith  Corona  alleges  that 
Brother  failed  to  withdraw  its 
information  during  the  time  permitted. 
According  to  Smith  Corona,  only  one 
regulation,  19  CFR  353.34(c).  specifically 
provides  a  party  the  right  to  withdraw 
Information  from  the  record.  Smith 
Corona  asserts  that  this  provision  only 
applies  to  submitters  of  information  who 
do  not  consent  to  the  issuance  of  an 
administrative  protective  order,  and  that 
withdrawal  is  limited  to  two  days  from 
the  issuance  of  the  protective  onier. 
Thus,  according  to  Smith  Corona. 
Brother's  untimely  attempt  to  withdraw 
its  data  does  not  fall  within  any  of  the 
regulatory  provisions  which  call  for  the 
Department  to  reject  submitted 
Information,  or  which  allow  the  return  of 
data  on  request 

Smith  Corona,  citing  Roquette  Frerea 
and  Rogue tte  Corporation  v.  United 
States.  4  err  128. 129  (1982),  also  ai^ues 
that  the  law  does  not  permit  information 
to  be  withdrawn  from  the  administrative 
record  following  a  preliminary 
determination  which  must  be 
sustainable  upon  substantial  evidence. 
According  to  Smith  Corona.  19  U.S.C 
1516a(b)(l)(B)  and  1?  CFR  353J.  call  for 
the  establishment  of  a  complete 
administrative  record.  Therefore,  the 
record  upon  which  a  determination  is 
based  should  not  be  disturbed  post  hoc 
and  prior  to  judicial  review. 

Smith  Corona  also  ai^gues  that 
although  the  Department  has 
discretionary  authority  to  return 
Brother's  responses,  citing  NTN  Bearing 
Corp.  of  America,  et  al.  v.  United  States. 

14  err ,  757  F.  Supp.  1425, 1432 

(1991),  the  agency  may  not  be  arbitrary 
or  capricious  and  should  not  prejudice 
the  rights  of  any  party  in  the  exercise  of 
that  authority. 

Finally,  according  to  Smith  Corona. 
MaUushita's  ai^gument  that  the 
Department  cannot  rely  upon 
information  that  is  not  contained  in  the 
administrative  record  for  purposes  of 
establishing  an  estimated  duty  deposit 
rate  supports  the  proposition  that  the 
Department  must  maintain  the  integrity 
of  the  administrative  record  despite 
Brother's  withdrawal  of  its  information. 
Smith  Corona  states  that  if  Brother  is 
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permitted  to  withdraw  its  data, 
challenges  can  be  made  that  the 
preliminary  determination  lacks 
evidentiary  support,  with  respect  to  both 
Brother  and  all  other  respondents. 

Brother  maintains  that  the  statutory 
scheme  supports  Brother's  right  to 
withdraw  its  questionnaire  responses. 
According  to  Brother,  the  issue  here  is 
not  whether  the  Department  should 
return  Brother's  questionnaire  responses 
for  failure  to  comply  with  the 
Department's  regulations,  but  whether 
Brother  may  withdraw  its  proprietary 
information.  Citing  Olympic  Adhesives, 
Inc.  V.  United  States.  899  F.2d.  1565, 1572 
(Fed.  Cir.  1990)  ["Olympic  Adhesives"), 
Brother  argues  that  it  is  undisputed  that 
participation  in  an  antidiunping 
investigation  by  a  respondent  is 
voluntary  since  the  Department  lacks 
subpoena  power.  Furthermore,  citing 
Antifriction  Bearings.  Brother  contends 
that  it  is  well  established  that  a 
respondent  who  elects  to  participate  in 
an  investigation  may  terminate  such 
participation  at  any  time.  Therefore, 
according  to  Brother,  it  follows  that  a 
respondent  which  voluntarily  submits 
information  may  request  its  return  and 
withdraw  such  information  from  the 
record.  Finally,  Brother  argues  that,  in 
light  of  the  fact  that  Smith  Corona, 
although  incorrectly,  was  given  the 
opportunity  to  furnish  new  information 
to  serve  as  BIA,  Smith  Corona  is  in  no 
different  position  or  less  favorable 
position  than  it  would  have  been  had 
Brother  declined  to  participate  at  the 
outset  of  the  investigation. 

Matsushita  contends  that  the 
Department  has  properly  permitted 
Brother  to  withdraw  its  data  from  the 
administrative  record  of  this 
investigation.  Matsushita  argues  that 
Smith  Corona's  efforts  to  find  a  legal 
prohibition  against  Brother  withdrawing 
its  information  are  without  merit.  First, 
citing  for  example,  SBTs  from  Japan. 
Matsushita  contends  that  Smith 
Corona's  arguments  concerning  19  CFR 
353.34  apply  to  instances  in  which  the 
Department  must  expunge  data  from  the 
record  when,  in  fact,  such  a  decision  is  a 
matter  left  to  the  Department's 
discretion. 

Matsushita  also  challenges  Smith 
Corona's  argument  that  the  Department 
may  not  permit  the  withdrawal  of  data 
after  a  preliminary  determination. 
According  to  Matsushita,  the  mere  fact 
that,  as  in  SBTs  from  Japan,  a  party 
happens  to  withdraw  its  data  prior  to 
the  preliminary  determination  cannot,  as 
suggested  by  Smith  Corona,  give  rise  to 
a  principle  of  law  that  parties  cannot 
withdraw  data  subsequent  to  a 
preliminary  determination.  Matsushita 


argues  that  Bather's  withdrawal  of  its 
business  proprietary  information  would 
not  compromise  the  Department's  ability 
to  defend  its  areliminary  determination 
in  the  courts,  $s  asserted  by  Smith 
Corona.  Citini  19  U.S.C  1673a,  however, 
Matsushita  averts  that  the  estimated 
duty  deposit  itate  in  the  preliminary 
determination  is  not  as  a  matter  of  law 
subject  to  judicial  review,  and  has  never 
been  reviewei  by  a  higher  court  in 
practice.  Therefore,  according  to 
Matsushita,  under  19  U.S.C. 
1516a(a)(2](B)  only  final  decisions  by 
the  Departmei  it  in  antidumping 
investigations  are  subject  to  appeal. 
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We  agree,  i  i  part,  with  Brother  and 
Matsushita  th  it  Brother  may  withdraw 
its  business  p  oprietary  information 
from  the  recosd.  as  the  Department  has 
permitted  in  tfce  past.  See  SBTs  from 
Japan.  Althou  ;h  19  CFR  353.34  does 
prescribe  situ  itions  under  which  the 
Department  n  ust  return  data,  it  is  not 
inclusive  with  respect  to  when 
proprietary  in  ormation  may  be 
withdrawn.  R  tspondents  are  not 
required  to  pa  rticipate  in  Department 
investigations  If  a  participant 
determines  not  to  cooperate  with  the 
Department  in  an  investigation,  the 
Department  ci  innot  force  it  to  leave  its 
own  proprieta  ry  information  on  the 
record.  Howe  rer,  the  withdrawal  of 
respondent's  mformation  in  this  case 
cannot  serve  as  a  basis  for  expunging 
the  results  of  |he  Department's 
preliminary  determination,  which  was 
based  on  ihfopiation  on  the  record  at 
the  time  it  was  made.  To  permit  this 
would  enable  parties  to  manipulate  the 
system  when  parties  concluded  that 
cooperation  in  an  investigation  did  not 
serve  their  inferests.  This  would  reward 
a  company's  non-cooperation  through 
the  use  of  BIA  rather  than  encourage 
their  cooperal  ion.  See  the  "Best 
Information  /  vailable"  section  of  this 
notice. 

The  Departmi  tnt's  Request  for  New 
Information 

Comment  6 

Brother  ass  irts  that  the  Department's 
announcemer  t  of  the  opportunity  to 
submit  new  ii  formation  is  arbitrary  and 
capricious.  Bi  other  asserts  that  it  is 
unprecedenteb  to  provide  interested 
parties  with  an  opportunity  to  submit 
additional  comments  and  new 
unverified  fadtual  allegations  adverse  to 
Brother  in  oraer  to  increase  the  BIA 
dumping  margin.  According  to  Brother, 
this  serves  tojpenalize  Brother  merely 
because  it  exercised  its  right  of 
withdrawal.  Brother  cites  Chevron 


Standard.  Ltd.  v. 
174,  563  F.  Supp. 
["Chevron")  and 
examples  where 
of  Appeals  for  the 
overruled  the 
punitive  BIA. 
Department's 
information  is  a 
Department's 
a  manner 
the  statute. 


tie  I 


Inited  States.  5  CTT 

1384  (1983) 
a^lympic  Adhesives  as 
CIT  and  the  Court 
Federal  Circuit  have 
Department's  use  of 
Accprding  to  Brother,  the 
for  new 

attempt  to  use  the 

discretionary  authority  in 

inconsii  tent  with  the  intent  of 


reqi  est 


c  ean 


I  pre  VI 


;  pel  mi 


;  ovrn 


Smith  Corona  a 
Department  propdrly 
to  submit  additior  a 
According  to  Smil  i 
statutory  scheme 
Department  to 
fairness  to  the 
that  Brother  is 
own  data  to  obtaih 
margin  than  its 
fairness  demands 
the  opportunity  to 
administrative  reqord, 
"best 

the  level  of  dump^g 
period.  Smith  Corpna 
CFR  353.31(b)(1) 
Department  may 
any  time  during 
Corona  cites  Fina 
Antidumping  Dut] ' 
Review;  Certain  Ppesh 
Colombia.  55  FR 
an  example  when 
permitted  parties 
preliminary 
information, 
notes  that  the 
factual  information 


information  available 


es 


laii 


investigation  cam ! 
announced  its  pre 
determination  anc 
its  case  brief, 
interested  parties 
pricing  or  other  i 
their  LTFV  margii 
less  than  the  rate 
determination  estkblished 


gues  that  the 

allowed  all  parties 
1  information. 
Corona,  the 
;ompels  the 
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Smith  Corona  a  so  argues  that  the 
precedent  cited  b  '  Brother  with  respect 
to  the  use  of  BIA  s  not  on  point.  Smith 
Corona  asserts  th  it  Brother's  citations 
to  Chevron  and  G  lympic  Adhesives  are 
not  at  all  similar  to  the  facts  of  the 
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claim  that  the  De;  lartment's  post- 
preliminary  deter  nination  invitation  to 
submit  factual  ini  armation  is 


unprecedented. 


Finally.  Smith  Corona  argues  that 
Brother  obvioudy  lacks  "dean  hands" 
to  argue  that  the  Department  should  not 
solicit  factual  information  when  it  is 
Brother's  attempt  to  remove  data  from 
the  record  that  gives  rise  to  the  need  far 
additional  information. 

DOC  Position 

Because  we  have  used  the  rate 
calculated  in  the  preliminary 
determination  as  BIA.  we  need  not 
address  this  issue.  See  DOC  Position  to 
Comment  8. 

"All  Others"  Rate 

Comment  7 

Nakajima  argues  that  the  "all  others" 
rate  should  be  based  on  the  median  of 
the  margins  in  the  notice  of  initiation. 
According  to  Nakafima,  any 
presumption  that  the  rate  for  Brother  is 
representative  of  the  margin  of  dumping 
that  would  be  calculated  for  other 
producers  does  not  hold  where  a  BIA 
rate  is  used.  Nakajima  contends  that 
any  such  presumption  would  be 
unsustainable,  whether  as  a  general 
proposition  or  on  the  facts  of  this  case, 
because  it  ignores  the  existence  of 
significant  structural  differences 
between  companies'  operations  that 
distinguish  their  selling  practices  and,  in 
addition,  it  is  without  specific  factual 
basis.  For  example,  in  the  related 
market  for  PETs,  Nakafima  has 
consistently  been  found  to  have 
weighted-average  margins  that  are 
significantly  below  those  of  other  PET 
producers  in  past  administrative 
reviews  as  well  as  the  original 
investigation. 

According  to  Nakajima,  because 
producers  such  as  itself  had  no 
opportunity  to  receive  a  company- 
specific  rate,  a  duty  deposit  rate  which 
far  exceeds  the  estimated  margins 
alleged  by  the  petitioner  poses  a 
significant  burden  upon  commerce  that 
cannot  be  justified  by  the  need  for  a 
deposit  rate  that  will  ensure  compliance 
with  the  antidumping  law. 

Canon  argues  that  if  the  Department 
elects  to  use  Brother's  unverified  partial 
response  in  determining  Brother's  final 
margin,  it  would  be  inappropriate  to 
include  that  margin  in  calculating  the 
"all  others"  margin.  Citing  National 
Ass'n  of  Mirror  Mfrs.  v.  United  States. 
696  F.  Supp.  642. 645  (CIT  1988)  Canon 
argues  that  the  antidimiping  law  is 
intended  to  serve  remecial,  not  punitive, 
purposes.  Citing  another  case. 
Aaociacion  Colombiana  de 
Exportadores  v.  United  States.  717  F. 
Supp.  834.  838  n.5  (CIT  1989) 
["Asociacion  Colombiana").  Canon 
argues  that  the  Department  is  charged 
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with  determining  reasonably  accurate 
margins  for  all  firms  exporting  the 
subiect  products,  not  only  those  issued 
questionnaires.  FurthernxHe.  citing 
Certain  Fresh  Cut  Flowers  from 
Ecuador  Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  52  FR  2128. 
2132  (1987),  and  SBTs  from  Taiwan. 
Canon  argues  that  the  Department  may 
not  include  a  BIA  margin  in  calculating 
the  "all  others"  rate  where  it  is 
inappropriate  to  conclude  that  a  firm's 
best  information  dumping  margin  is 
representative  of  the  experience  of  other 
non-responding  firms. 

According  to  Canon,  in  determining 
when  a  BIA  margin  is  representative  of 
other  unnamed  manufacturers,  it  is 
necessary  to  consider  the  dual  purpose 
for  which  BIA  may  be  used.  One 
purpose  is  that  of  an  informal  "club" 
used  by  the  Department  in  making 
adverse  assumptions  against  non- 
cooperating  parties  (see  Atlantic  Sugar, 
Ltdv.  United  States.  744  F.  2d  1556. 1560 
(Fed.  Qr.  1964)):  another  is  where  a 
punitive  approach  is  inappropriate  and 
BIA  means  exactly  what  it  says,  i.e.,  the 
best  information  that  is  available. 
According  to  Canon,  BIA  must  be  used 
in  this  case  to  establish  a  margin  for 
parties  who  bear  no  responsibility  for 
the  conduct  of  respondents  who  have 
decided  for  their  own  reasons  to 
withdraw  from  the  investigation.  Canon 
argues  that  ample  precedent  exists  for 
distinguishing  between  recalcitrant  and 
innocent  parties  in  determining  the 
appropriate  use  of  BIA.  See,  e.g.. 
Antifriction  Bearings.  Furthermore, 
according  to  Canon,  where  a  company 
has  been  cooperative,  the  Department 
generally  looks  to  other  respondents 
that  have  supplied  adequate  and 
verified  responses,  or  to  the  petition. 
Citing  Final  Determination  of  Sales  at 
Less  Than  Fair  Value;  Sweaters  Wholly 
or  in  Chief  Weight  of  Man-Made  Fiber 
from  Hong  Kong.  55  FR  30733,  30734 
(July  27, 1990)  ( "Sweaters  from  Hong 
Kong")  and  Final  Determinations  of 
Sales  at  Less  Than  Fair  Value;  Heavy 
Forged  Hand  Tools,  Finished  or 
Unfinished.  With  or  Without  Handles 
from  the  People's  Republic  of  China.  56 
FR  241,  245  (January  3, 1991),  Canon 
alleges  that  the  Department's  selection 
of  a  BIA  rate  will  reflect  the  level  of 
cooperation  of  the  company  involved. 
Canon  asserts  that  it  has  cooperated 
fully  with  requests  from  both  the 
Department  and  the  ITC.  Again,  citing 
Asociacion  Colombiana,  which  stands 
for  the  principle  that  parties  which  have 
not  volunteered  information  should  not, 
nonetheless,  be  held  accountable  for 
behavior  which  requires  punitive  action. 
Canon  argues  that  the  fact  that  it  did  not 
voluntarily  submit  a  separate 


questionnaire  response  in  no  way 
Justifies  the  making  of  adverse 
inferences  or  use  of  unreliable 
information  with  respect  to  Canon. 

Canon  also  argues  diet  the  unverified 
information  submitted  by  Brother  may 
not  be  treated  as  representative  of  the 
margin  properly  apr'*cable  to  the  "all 
othera"  producers,  .\ccording  to  Canon, 
the  clear  intent  and  purpose  of  the 
statute  is  to  require  the  Department  to 
use  verified  information  and  to  exclude 
unverified  information  submitted  by  a 
nonparticipating  respondent.  Canon 
states  that  regardless  of  whether  there 
may  be  some  statutory  and/or  policy 
justification  for  using  unverified  data 
against  the  party  who  has  decided  not  to 
permit  verification,  the  statute  cleariy 
does  not  authorize  an  assumption  that 
such  unverified  data  are  in  fact, 
accurate  or  representative  of  the 
experience  of  other  parties.  According  to 
Canon,  there  are  also  policy 
justifications  for  prohibiting  use  of 
partial  unverified  information  provided 
by  respondents  who  subsequently 
withdraw  their  participation  because 
such  information  is  inherently 
unreliable.  See  Olympic  Adhesives. 

Moreover,  Canon  argues  that  the  "all 
others"  rate  should  not"  be  based  on 
Brother's  preliminary  margin  because 
that  margin,  in  addition  to  being 
substantially  flawed,  now  lacks  any 
basis  in  the  record  of  this  investigation. 
If  the  Department  were  to  conclude  that 
it  could  still  use  the  preliminary  margin 
calculated  for  Brother  as  BIA  for 
Brother's  finial  margin.  Canon  asserts 
that  it  would  be  inappropriate  to  apply 
that  margin  to  the  "all  others"  producera 
because  it  cannot  support  an  inference 
that  the  margin  is  fairly  representative 
of  other  companies. 

For  the  above  reasons.  Canon  asserts 
that  the  Department  should  use  the 
average  of  the  margins  alleged  in  the 
petition  and  accepted  by  the 
Department  to  determine  the  margins 
and  cash  deposit  rate  for  the  "all  othera" 
category. 

Smith  Corona  asserts  that  Canon  and 
Nakajima  are  arguing  that,  because  they 
did  not  respond  at  all,  they  should 
receive  a  more  favorable  estimated  duty 
deposit  rate  than  Brother,  who 
attempted  to  respond  and  in  fact  did 
supply  a  large  portion  of  the  information 
requested.  According  to  Smith  Corona, 
with  respect  to  Canon  and  Nakajima,  it 
is  not  useful  to  discuss  whether  these 
respondents  cooperated  or  whether  BIA 
should  be  punitive.  Smith  Corona  argues 
that,  since  the  announced  rates  are  only 
deposits,  which  are  refundable  if  the 
respondent  does  not  dump,  it  is 
appropriate  to  assign  the  same  duty 
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deposit  rate  to  all  respondents.  Smith 
Corona  asserts  that,  in  similar 
circumstances,  the  Department's 
practice  is  to  assign  "all  others"  the 
average  of  the  duty  deposit  rates 
assigned  to  those  respondents  that  filed 
a  response,  whether  or  not  the 
Department  used  the  response  or 
resorted  to  BIA.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Sweaters  Wholly  or  in  Chief 
Weight  of  Man-Made  Fiber  from 
Taiwan.  55  FR  34585,  34593  (August  23. 
1990)  ("Sweaters  from  Taiwan").  Here, 
adherence  to  precedent  requires  that  the 
"all  others"  rate  be  established  at  the 
same  level. 

Smith  Corona  asserts,  however,  that 
should  the  Department  not  apply  the 
highest  rate  in  the  petition  to  imports  of 
PWPs  manufactured  by  Canon  and 
Nakajima,  the  Department  should  at 
least  assign  the  preliminary  margin 
determined  for  Brother  to  these  imports. 
According  to  Smith  Corona,  this  would 
be  proper  because  Brother's  preliminary 
margin  was  based  on  Brother's  actual 
questionnaire  response,  with  an  array  of 
adjustments  for  various  expenses 
commonly  incurred  in  the  United  States. 
By  contrast,  the  data  relied  upon  for 
purposes  of  initiation  of  this 
investigation  were  substantially 
understated  as  evidenced  by  the  rate 
calculated  in  the  preliminary 
determinatfon. 

DOC  Position 

The  Department  has  determined  that 
the  appropriate  "all  others"  rate  in  this 
investigation  is  the  dumping  margin 
assigned  to  Brother  and  Matsushita,  i.e.. 
58.71  percent.  (See  the  "Best  Information 
Available"  section  of  this  notice.)  As 
discussed  above,  this  was  the  rate 
calculated  for  Brother  for  purposes  of 
the  preliminary  determination.  Because 
this  rate  was  calculated  based  on 
Brother's  own  information,  the 
Department  believes  that,  despite  its  use 
as  BIA.  it  is  not  an  unrealistic  estimate 
of  the  selling  practices  of  respondents 
and  all  other  producers/  exporters  in 
Japan  of  PWPs. 

As  stated  in  Sweaters  from  Taiwan,  it 
is  the  Department's  general  practice  in 
investigations  to  include  all  rates  based 
on  BIA  in  the  calculation  of  the  "all 
others"  rate.  The  Department  assumes 
that  the  investigated  firms  that  fail  to 
cooperate  in  an  investigation  are  more 
probably  dumping  than  not.  Therefore, 
an  "all  others"  rate  which  excluded  BIA 
margins  normally  would  be  skewed  to 
disproportionately  reflect  the  pricing 
practices  of  firms  with  lower  margins.  In 
this  instance,  because  none  of  the 
respondents  cooperated,  the  "all  others" 
rate  is  based  exclusively  on  the  BIA 


rate.  We  do  n  at  believe  that  any  of  the 
parties  have  Submitted  sufficient 
evidence  to  justify  a  deviation  from  our 
normal  practi  :e. 

The  factual  situation  in  this 
investigation  jistinguishes  it  from 
Sweaters  froi^  Hong  Kong.  In  that  case, 
the  Departm^t  excluded  from  its 
calculation  oi  the  "all  others"  rate  a  BIA 
rate  assigned  to  a  respondent  who 
significantly  i  npeded  the  investigation. 
The  BIA  rate  was  excluded  from  the  "all 
others"  rate  because  (1)  there  was  an 
enormous  disparity  between  the  three 
verified  rates  and  the  rate  in  th^  petition 
which  we  wei  e  using  as  BIA,  (2)  we 
examined  onl '  the  top  30  percent  of 
total  quota  ho  dings,  and  (3)  only  a  small 
number  of  firms  were  investigated. 

The  Department  finds  no  merit  in  the 
argument  of  tlose  parties  who  claim 
that  they  had  no  opportunity  to  receive 
a  company-specific  rate  in  this 
proceeding.  "The  Department's 
regulations,  siecifically  19  CFR 
353.14(a),  provide  that  any  producer  or 
reseller  whicH  desires  exclusion  from  an 
antidumping  duty  order  may  file  a 
request  with  the  Department  within  the 
stated  time  lioiit.  Any  company  filing 
such  a  request  would  have  been 
considered  a  voluntary  respondent  and 
would  have  b4en  issued  a  questionnaire. 
The  Department  would  have  analyzed 
the  company's  questionnaire  response, 
issued  it  a  seoarate  preliminary 
antidumping  margin,  and  verified  the 
response  whii^h  had  been  submitted.  No 
such  requests  were  received  by  the 
Department  during  the  course  of  this 
proceeding. 

BIA 

Comment  8 

Citing  Atlai  tic  Sugar,  Ltd.  v.  United 
States.  744  F.ii.  1556  (Fed.  Cir.  1984), 
Smith  Corona; states  that  the 
Department  is  authorized  by  statute  to 
use  BIA  if  it  i^  unable  to  verify  the 
accuracy  of  tlie  information  submitted, 
or  if  a  party  rtfuses  or  is  unable  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 
In  addition,  cling  Pistachio  Group  of  the 
Association  o  '  Food  Industries  v.  United 
States.  11  Cn  537,  671  F  Supp.  31,  40 
(1987)  ["Pistachio  Group").  Smith 
Corona  asserts  that  the  use  of  BIA 
discourages  r  ispondents  from  providing 
partial  inform  ition  or  otherwise 
hindering  the  nvestigation.  Smith 
Corona,  citin(  Preliminary  Affirmative 
Countervailir  j  Duty  Determination; 
Industrial  Be  ^s  and  Components  and 
Parts  ThereOj    Whether  Cured  or 
Uncured.  fron  \  Israel.  53  FR  48670 
(December  2,  il988),  contends  that  the 
Department  has  frequently  found  that  a 


deliberate  refusal  to  submit  requested 
data  justifies  the  ise  of  data  least 
favorable  to  a  .res  jondent. 

Smith  Corona  s  Iso  argues  that  if 
Brother  is  permitt  ed  to  remove  data 
from  the  adminisi  rative  record,  the 
Department  shou  d  adopt  the  most 
adverse  informati  Dn  as  BIA.  In 
particular.  Smith  Zorona  alleges  that 
Brother's  strategii  withdrawal  of 
information,  coup  ed  with  its  efforts  to 
circumvent  the  ar  tidumping  duty  order, 
require  the  Depar  Tnent  to  make  adverse 
inferences  in  esta  ilishing  the  estimated 
duty  deposit  rate.  Under  these 
circumstances,  Sr  lith  Corona  contends 
that  the  highest  m  argin  alleged  in  the  . 
petition,  i.e.,  335.3  percent,  is  an 
appropriate  BIA  r  ite.  According  to 
Smith  Corona,  the  fact  that  the 
Department  did  n  )t  rely  on  the 
methodology  which  produced  this 
margin  for  purposBS  of  the  initiation 
does  not  foreclosi  the  use  of  this  data  as 
BIA  under  19  U.S. :.  1677e(c). 

Smith  Corona  s  ates  that  there  is  a 
strong  inference  t  lat  Brother  withdrew 
its  information  be  :ause  that  very 
information  wouli   establish  a  lower 
dumping  margin  t  lan  would  be 
established  by  a  aomplete  response, 
particularly  since 'Brother's  withdrawal 
came  late  in  the  proceeding  but  before 
verification.  Therefore,  Smith  Corona 
contends  that  theLTFV  margins 
originally  alleged  in  the  petition  are  the 
best  information  otherwise  available 
within  the  meaning  of  the  statute  and 
Departmental  pre  :edent. 

Citing  Pistachic  Group,  Smith  Corona 
also  refutes  Broth  >r's  statement  that  the 
Department  has  c  }nsistently  used  the 
highest  margin  alhged  in  the  initiation, 
or  established  on  the  basis  of  other 
record  data,  as  BI  \  with  respect  to 
respondents  that  <  ire  in  "substantial 
noncompliance."  According  to  Smith 
Corona,  where,  a:  here,  both  the  petition 
and  the  administr  itive  record  establish 
margins  for  Brothi  t  that  are  higher  than 
either  the  32.27  pe  rcent  margin  on  which 
the  Department  initiated  the 
investigation  or  the  58.71  percent  rate 
preliminarily  determined  on  the  basis  of 
Brother's  own  dat  a,  the  Department's 
precedent  require  i  the  use  of  the  highest 
rate  alleged  in  the  petition. 

Brother  argues  hat,  consistent  with 
the  Department's  )ast  practice  for  a 
non-responding  ci  mpany,  the  BIA  rate 
should  be  the  hig)  est  dumping  margin 
derived  from  the  antidumping  petition 
and  announced  iri  the  Department's 
notice  of  initiatioB  (32.27  percent).  Citing 
PPG  Industries.  lAc.  v.  United  States. 

CIT __L  708  F.  Supp.  1327, 

1329  (1989).  Brother  states  that  the 
Department's  det*rminations  are 


required  to  be  based  on  information  in 
the  administrative  record.  Brother 
contends  that,  as  a  result  of  the 
withdrawal  of  its  questionnaire 
responses,  the  antidumping  petition  is 
the  only  document  on  the  administrative 
record  that  may  serve  as  a  legitimate 
basis  for  determining  Brother's  BIA 
dumping  margins. 

Brother  argues  that  because  the  figure 
the  Department  uses  as  BIA  for 
determining  Brother's  dumping  margin 
must  be  "reasonably  accurate,"  and  not 
punitive,  all  of  the  information  in  Smith 
Corona's  May  31, 1991  submission 
should  be  rejected.  Brother  states  that 
the  "adverse  inference"  argument  made 
by  Smith  Corona  cannot  be  the  basis  of 
a  BIA  determination.  Citing  Alberta 
Pork  Producers '  Marketing  Board  v. 
United  States.  11  CIT  563, 669  F.  Supp. 
445, 457  (1987),  Brother  contends  that  the 
Department  must  use  a  reasonably 
accurate  figure  for  BIA.  Brother  claims 
that  where  BIA  has  taken  on  the 
appearance  of  a  punitive  rate,  the  courts 
have  struck  down  BIA  as  arbitrary  and 
capricious.  Brother  submits  that  the 
assignment  of  a  punitive  BIA  rate  to  it, 
merely  for  exercising  its  right  of 
terminating  participation  in  the 
investigation,  would  be  arbitrary  and 
capricious. 

Matsushita  contends  that  the 
Department  should  not  utilize  the 
estimated  deposit  rate  of  Brother  as  the 
deposit  rate  for  Matsushita  on  the  basis 
of  BIA.  Rather,  citing  SBTs  from  Japan. 
Matsushita  claims  that  the  Department 
should  use  the  estimated  dumping 
margins  in  the  petition  which  were 
accepted  as  a  basis  for  its  initiation  of 
this  investigation.  In  its  case  brief  of 
May  15, 1991,  Matsushita  further 
contends  that  because  Brother  withdrew 
from  active  participation  in  the 
proceeding  and  did  not  allow  the 
verification  of  its  response,  the  use  of 
Brother's  incomplete  data  as  BIA  for 
purposes  of  determining  Matsushita's 
rate  in  the  Hnal  determination  would  be 
contrary  to  law  and  common  sense. 
Citing  Antifriction  Bearings,  Matsushita 
states  that  the  Department's  choice  of  a 
rate  based  on  BIA  is  to  assign  the 
highest  rate  among:  (1)  The  margins  in 
the  petition  used  as  the  basis  for 
initiation;  (2)  the  highest  calculated 
margin  of'any  respondent  within  that 
country  that  supplied  adequate  and 
verified  responses;  and  (3)  the  estimated 
margin  found  for  the  affected  company 
in  the  preliminary  determination.  On 
this  basis,  it  argues  that  the  rate  in  the 
petition,  accepted  by  the  Department  in 
its  initiation,  should  be  assigned  to 
Matsushita  rather  than  a  rate  based  on 
Brother's  unverified  data. 
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Furthermore.  Matsushita  requests  that 
the  Department  reject  Smith  Corona's 
arguments  to  base  BIA  on  those  margins 
alleged  in  the  petition  which  the 
Department  repudiated  in  its  initiation. 
Matsushita  asserts  that  Smith  Corona 
has  failed  to  supply  any  precedent  for 
its  position  that  the  Department  should 
use  as  BIA  the  data  which  were  rejected 
for  purposes  of  initiation.  Matsushita 
also  states  that  the  Department  properly 
withdrew  all  data  submitted  by  Brother 
in  connection  with  the  investigation  and, 
therefore,  such  information  cannot  be 
used  to  calculate  Matsushita's  estimated 
deposit  rate  in  the  final  investigation. 
Citing  Torrington  Co.  v.  United  States. 
745  F.  Supp.  718,  723  (OT 1990), 
Matsushita  argues  that  the  Department, 
in  rendering  its  flnal  determination,  can 
only  rely  on  the  information  on  the 
administrative  record.  Therefore, 
Matsushita  urges  the  Department  to  use 
the  data  set  forth  in  the  petition  and 
accepted  by  the  Department  in  its 
initiation  as  BIA. 

DOC  Position 

As  stated  in  the  "Best  Information 
Available"  section  of  this  notice,  the 
Department  has  determined  that  the 
most  appropriate  rate  to  assign  as  BIA 
for  Brother  and  Matsushita  is  the  rate 
calculated  by  the  Department  in  its 
preliminary  determination  for  Brother. 
Our  use  of  the  rate  established  in  the 
preliminary  determination  is  fully 
consistent  with  both  lines  of 
Departmental  precedent  with  respect  to 
the  use  and  selection  of  BIA,  i.e.,  it  is 
both  a  reasonable  estimate  of  the 
margin  of  dumping  and  an  adverse 
inference. 

The  Department  notes  that,  in 
discussing  what  information  on  the 
record  would  constitute  what  they 
believe  would  be  the  best  information 
available,  the  parties  have  submitted 
extensive  comments  concerning  the 
appropriateness  and/or  adequacy  of  the 
methodologies  contained  in  the  petition 
and  Smith  Corona's  May  31, 1991 
submission.  As  stated  in  the  "Best 
Information  Available"  section  of  this 
notice,  however,  the  rate  based  on 
Brother's  own  information  is  considered 
by  the  Department  to  be  a  realistic 
estimate  of  the  selling  practices  of  the 
respondents  subject  to  this 
investigation.  Because  we  have  used  as 
BIA  the  rate  calculated  for  Brother  in  the 
preliminary  determination,  we  need  not 
address  all  comments  regarding  the 
different  methodologies  submitted  by 
petitioner  for  use  as  BIA. 


Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  PWPs,  as 
defined  in  the  "Scope  of  Investigation" 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  April  22, 19OT. 
which  is  the  date  of  the  publication  of 
our  preliminary  determination  in  the 
Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  PWPs  exceeds  the  United 
States  price  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows: 


Manutactuw/Produoar/Exportar 

WJJM. 

Broihw  IndustriM  tJd.  and  al  nIaM 
eompanin 

SA71 

Kyushu  MatwtMta  Etodric  Ca,  Lid.  and 

an  ralatad  conyniw „ 

AIIOth«f» 

58.71 
5S.71 

rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to,  a 
U.S.  industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  ofRcers  to  assess  antidumping 
duties  on  PWPs  from  Japan  entered,  or 
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withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price. 

This  ctetennination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  167^d)). 

Dated:  July  1. 199t. 
Marjorie  A.  Oiorlins, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  91-16279  Rled  7-ft-91:  8:45  ami 
MLUNQ  COOE  »10-OS-« 


[A-357-a06T 

Final  DatanainaMon  of  Salaa  at  Laaa 
Tliafi  Fair  Vahia:  Staal  Wira  Ropa  From 
Argentina 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATT  ]uly  9,  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Fischl,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  20230;  telephone  (202) 
377-1778. 

Final  Determination  of  Sales  at  Less 
than  Fair  Value 

The  Department  of  Commerce  (the      A 
Department)  determines  that  imports  of  ▼ 
steel  wire  rope  from  Argentina  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735(a)  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1673d(a))  (the  Act).  The  estimated 
mai^ins  are  shown  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  April  22, 1991.  the  Department 
published  an  affirmative  preliminary 
determination  (56  FR  16320).  The 
Department  did  not  receive  a  hearing 
request  from  either  petitioner  or 
respondent.  On  June  3. 1991,  the 
Department  received  a  case  brief  from 
petitioner.  The  Department  received  no 
case  brief  from  the  respondent. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  steel  wire  rope.  Steel 
wire  rope  encompasses  ropes,  cables, 
and  cordage  of  iron  or  steel,  other  than 
sti^nded  wire,  not  fitted  with  fittings  or 
made  up  into  articles,  and  not  made  of 


brass  plated  miire.  Excluded  from  this 
investigation  is  stainless  steel  wire  rope, 
i.e..  ropes,  cables  and  cordages  other 
than  stranded  wire,  of  stainless  steel, 
not  fitted  witH  fittings  or  made  up  into 
articles,  whici  is  cliissifiable  under 
Harmonized  Tariff  Schedule  (HTS) 
subheading  73l2.10.60QG.  See  Final 
Determirratiok  of  Sales  at  Less  Than 
el  Wire  Rope  from 
hed  in  this  section  of  the 


Fair  Value:  Si 
Mexico  (pub! 
Federal  Regi: 

The  appro] 
under  which 


iate  HTS  subheadings 
e  subject  merchandise  is 
classifiable  a^  7312.10.9030, 
7312.10.9060,  ind  7312.10.9090.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Inve  stigation 

The  period 
1990  through 


f  investigaiion  is  June  1. 
I  ovember  3a  1990. 


Fair  Value  Co  Jtparisons 


The  one 
investigation 
Argentina  de 
not  respond  tc 
questionnaire 
section  776(c 
based  on  the 
(BIA).  For  use 
United  States 
value,  as  re; 
specified  beloiv 
Price"  and 
sections  of 


res  jondent  in  this 
\cindar  Industria 
^ceros,  S.A.  (Acindar).  did 
the  Department's 
Therefore,  according  to 
of  the  Act,  our  results  are 
I  est  information  available 
as  BIA,  we  compared  the 
irice  to  the  foreign  market 
in  the  petition,  and 
in  the  "United  States 
F(|reign  Market  Value" 
notice. 


po  ted : 


thii 


rice 


United  States 

As  BIA  we 
of  United 
which  is  base( 
from  mid-OctJber 
adjusted  for 
distributor 


:  Stat  !S 


L  S 
■  ma  -k 


I  sed  petitioner's  estimate 
price  for  steel  wire  rope 
on  an  actual  price  quote 
1990.  This  price  was 
.  movement  charges  and 
up. 


Foreign  Market  Value 

AsBLA  we 
of  foreign  market 
on  a  February' 
Acindar's  factibry) 
rope.  Petition4' 
differences  in 


Currency  Con  'ersion 

In  accordan 
converted  for<  ign 
equivalent  ampunt 
currency  usin, 
rates  in  effect 


In  accordan  :e 
the  Act,  we  ar  » 
Customs  Serv  ce 


sed  petitioner's  estimate 
value  which  is  based 
1990  price  list  (f  o.b. 

for  sales  of  steel  wire 
adjustedfor  physical 
he  merchandise. 


;e  with  19  CFR  353.60,  we 

currency  into  the 

of  United  States 

the  official  exchange 

an  the  appropriate  dates. 


Continuation  ^f  Suspension  of 
Liquidation 


with  section  733(d)  of 
directing  the  U.S. 
to  continue  to  suspend 


er  tered,  i 


or  ( 


liquidation  of  all 
rope  from  Argentina 
"Scope  of  Investi(  eti 
notice,  that  are 
from  warehouse, 
after  April  21. 199  L 
Senice  shall  cont  mie 
deposit  or  posting  of 
estimated  amount 
market  value  of 
from  Argentina 
States  price  as  sh^wn 
exclusion  of  stai 
from  the  scope  of 
will  instruct  the 
terminate  the 
on  that  merchandise 
cash  deposits  or 
such  merchandise 
liquidation  on  all 
will  remain  in 
The  dumping  marj 


effe  ct 


sntrit^s  of  steel  wh-e 
as  defuicd  in  the 
on"  section  of  diis 
or  withdrawn 
consumption  on  or 
The  U.S.  Customs 

to  require  a  cash 
a  bond  equal  to  the 
by  which  the  foreign 
subject  merchancfise 
the  United 
below.  Given  the 
steel  wire  rope 
his  investigation,  we 
Customs  Service  to 

of  liquidation 
and  to  refund  any 
s  now  posted  on 
The  suspension  of 
( ither  steel  wire  rope 

until  further  notice, 
ins  are  as  follows: 


tie 

e% ceeds 


in  ess 


US 


»U9{  ension  i 


bonds 


ri 


Manufacturer/produc  >r /exporter 


Acindar     Industria 

Aceros,  S.A 

All  Olhers 


Agantiiu     da 


Margin 
percentage 


100.00% 
100.00% 


ITC  Notification 

In  accordance 
the  Act,  we  have 
determination.  In 
making  available 
nonprivileged  and 
information  relatii  g 
investigation.  We 
access  to  all  privi 
proprietary  inforrajat 
provided  the  ITC 
that  it  will  not  disilos 
information,  ei^^iei 
administrative 
the  written  conser  t 
Assistant  Secretai  y 
Import  Administra  lion 

If  the  ITC  deterr  lines 
injury,  or  threat  oflmate 
not  exist  with 
the  proceeding  wi 
all  securities 
suspension  will 
cancelled.  However 
determines  that 
the  Department 
antidumping  duty 
Customs  officials 
duties  on  all  steel 
Argentina,  on  or  a 
of  the  suspension 
the  amount  by  wh|ch 
value  exceeds  the 


i  With  section  735(d)  of 
r  otified  .the  ITC  or  our 
iiddition,  we  are 

the  ITC  all 
nonproprietary 

to  this 
ivill  allow  the  ITC 
l^ged  and  business 

ion  in  our  files, 
(jonfirms  in  writing 
e  such 
publicly  or  under 
projective  order,  without 
of  the  Deputy 
for  Investigations. 

that  material 
.nal  injury,  does 
respject  to  steel  wire  rope. 

be  terminated  and 
posted  as  a  result  of  the 
be  refunded  i 


su:h 
vr  1 


or 

.  if  the  rrc 

injury  does  exist, 
issue  an 


irder  directing 

assess  antidumping 
vire  rope  from 
ter  the  effective  date 

liquidation,  equal  to 
the  foreign  market 
J.S.  price. 


(if 


This  determination  is  published 
pursuant  to  section  73S(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR  353.20. 
Marjorie  A.  Ghorlini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  91-16277  Filed  7-ft-01: 8:45  amj 
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[A-M8-054] 

Tapered  Roller  Bearings,  Four  inches 
or  Less  In  Outside  Diameter,  and 
Certain  Componenta  Thereof,  From 
Japan;  Amendment  to  Final  ReauKs  of 
Antidumping  Finding  Adminlatratlve 
Review 

AOENCV:  International  Trade 

Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  Hnding 
administrative  review. 


summary:  On  June  6, 1991,  the 
Department  of  Commerce  published  the 
flnal  results  of  its  administrative  review 
of  the  antidumping  flnding  on  tapered 
roller  bearings  (TRBs).  four  inches  or 
less  in  outside  diameter,  and  certain 
components  thereof,  from  Japan.  The 
review  covered  three  manufacturers/ 
exporters  of  this  merchandise,  Koyo 
Seiko,  K.K.  (Koyo),  Nachi-Fujikoshi 
Corporation  (Nachi).  and  Nippon  Seiko, 
K.K.  (NSK),  and  the  period  August  1, 
1987,  through  July  31. 1988.  Based  on  the 
correction  of  a  clerical  error,  we  have 
changed  the  margin  for  NSK  from  18.83 
percent  to  18.31  percent. 
EFFECnvi  OATR  July  9, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Price  or  Laurie  Lucksinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  telephone:  (202)  377-5253. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  June  6, 1991,  the  Department  of 
Commerce  published  in  the  Federal 
Register  (56  FR  28054)  the  final  results  of 
its  administrative  review  of  the 
antidumping  finding  (41  FR  34974, 
August  18, 1976).  After  publication  of 
our  final  results,  a  respondent  alleged 
that  a  clerical  error  had  been  made 
regarding  the  adjustment  for  inventory 
carrying  costs  for  exporter's  sales  price 
(ESP)  sales.  We  agree  and  have 
corrected  this  error. 

Amended  Final  Results  of  Review 

As  a  result  of  our  correction  of  the 
clerical  error,  we  have  determined  that  a 


weighted-average  margin  of  18.31 
percent  exists  for  NSK. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act.  a  cash 
deposit  of  estimated  antidumping  duties 
of  18.31  percent- shall  be  required  for  all 
shipments  of  TRBs.  four  inches  or  less  in 
outside  diameter,  from  Japan, 
manufactured  by  NSK.  The  cash 
deposits  of  estimated  dumping  duties  for 
Koyo  and  Nachi,  as  stated  in  the  June  6. 
1991,  final  results  of  this  administrative 
review  (56  FR  28054).  remain  in  effect 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  In  this  or  prior  administrative 
reviews,  whose  first  shipment  occurred 
after  July  31. 1988.  and  who  is  unrelated 
to  any  reviewed  firm  or  previously 
reviewed  firm,  a  cash  deposit  of  47.63 
percent  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  the  covered  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  the  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  notice  is  published  pursuant  to  19 
CFR  353.28. 

Dated:  July  1, 1991. 
Maijoria  A.  CborUns. 

Acting  Assistant  Secretory  for  Import 

Administration. 

[FR  Doc.  91-16280  Filed  7-8-91: 8:4S  amJ 
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The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Utle  5.  United  States  Code, 
specifically  subparagraph  (4)  thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  ).  CofUMf. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc  91-162281  Piled  7-6-02  8:4S  sm] 
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DEPARTMEHT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  Scientific  Advisory  Board; 


The  USAF  Scientific  Advisory  Board 
Advisory  Group  for  the  Air  Force 
Communications  Command  (AFCC) 
Standard  Systems  Center  will  meet  on 
22-23  August  1991,  from  8  a.m.  to  5  p.m. 
at  the  Standard  Systems  Center 
Headquarters.  Building  888.  Gunter  AFB. 
Alabama. 

The  purpose  of  this  meeting  is  to 
review  the  activities  of  the  Software 
Center  of  Excellence  that  AFCC  has 
established  at  the  Standard  Systems 
Center. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commieslon 

(Proiaet  Na  412;  Profact  Na  2748] 

Carolina  Power  A  Light  Ca  and  North 
Carolina  Electric  Membership  Corp  j 
Notice  of  AvaHsMNty  of  Envlronmsntrt 
Aseeesment 

July  1. 1901.  j 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  16  CFR  part 
360  (Order  No.  486,  52  FR  47897),  the 
Office  of  Hydropower  Licensing  has 
reviewed  the  applications  for  major 
license  for  the  Walters/Waterville 
Project  located  on  the  Pigeon  River  in 
Haywood  County,  North  Carolina  and 
has  prepared  a  draft  Environmental 
Assessment  (EA)  for  the  proposed 
project. 

Copies  of  the  EA  ara  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 

Informal  comments  on  the  EA  should 
be  filed  within  30  days  of  the  date  of  this 
notice,  by  July  29, 1991.  and  should  be 
addressed  to  Lois  D.  Cashell.  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428.  Such  comments 
will  be  treated  as  a  protest  under  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.211.  Such 
comments  will  be  placed  in  the  public 
file  associated  with  this  proceeding  and 
will  be  considered  by  the  Commission 
as  a  statement  of  position,  but  will  not 
be  a  part  of  the  evidentiary  record  upon 
which  a  decision  will  be  made.  Please 
affix  Project  No.  432/2748  to  all 
comments. 

The  issues  in  this  proceeding  have 
been  set  for  a  trial-type  hearing.  See  18 
CFR  360.10.  In  order  to  offer  facts  or 
opinions  which  will  become  part  of  the 
record  on  which  a  decision  is  made,  or 
to  otherwise  participate  in  this  hearing. 
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a  person  must  first  file  a  motion  to 
intervene  and  become  a  party  in  the  - 
proceeding. 

Motions  to  intervene  should  be  dearly 
labelled  as  such,  and  should  be  filed 
with  Lois  D.  Gashell^  Secretary,  at  the 
address  noted  above,  within  30  days  of 
this  notice,  by  July  29, 1991,  in 
accordance  with  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.214.  Two  copies 
of  any  motions  to  intervene  should  be 
sent  to  Curtis  L  Wagner,  ]r.  Chief 
Administrative  Law  Judge,  Federal 
Energy  Regulatory  Commissioa  810 
First  Street  NE.,  Washington,  DC  20426. 

To  be  considered,  any  facts  or 
opinions  on  the  environmental  issues 
raised  in  the  EA  must  be  Hied  by  parties 
by  August  15, 1991  and  in  accordance 
with  Rule  507  of  the  Commission's  Rules 
of  Practice  and  Procedure,  IS  CFR 
385.507.  Such  facts  and  opinions  must  be 
in  the  form  of  testimony  sponsored  by  a 
witness  who  will  be  available  for  cross 
examination  at  the  trial-type  hearing 
scheduled  for  October  1. 1991. 

For  further  information,  please  contact 
John  Blair,  Environmental  Assessment 
Coordinator,  at  (202)  219-2845. 
Lois  D.  CasbeQ, 
Secretary. 

[FR  Doc  91-16194  Filed  7-8-91:  8:45  am] 
BiLUNO  cooE  crtr-Qi-w 


[Project  Na  3862-003  Ulinoia] 

City  of  LeClaire;  Notic*  of  Availability 
of  Environmentat  AMMsment 

July  2, 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  LeClaire  Project  located  on  the 
Mississippi  River  at  Lock  &  Dam  14,  in 
Rock  Island  County,  near  Hampton. 
Illinois,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  stdR  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
noi  constitute  a  major  Federal  action 
significantly  affecting  tiie  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3308,  of  the  Commission's  offices 


at  941  North  Ckpitol  Street  NE.. 

Washington.  [  C  20426. 

LoisD.CaahsU. 

Secretary. 

[FR  Doc.  gi-16ld5  Filed  7-«-m;  8:45  am] 
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Federal  Enarg  i  Regulatory 
Commiasion  T 

[Docket  No.  PL^1-1-000] 

Public  Conferinca  and  Requaat  for 
Cotnnanta  on  Bectricity  laauea; 
AddKionaiTinB 

June  28, 1991. 

As  announci  d  by  the  Chairman  at  the 
public  conference  held  on  June  18. 1991, 
the  Commission  is  allowing  additional 
time  for  suppletnental  comments  and 
replies  in  answjer  to  questions  raised  by 
the  Commission  at  the  conference  or 
written  questicns  submitted  by  ^em 
after  the  confe|ence.  The  questions 
submitted  by  Oommissioners  are 
attached.  An  original  and  14  copies  of 
supplemental  (ximments  and  replies 
should  be  Hied  on  or  before  July  19, 1991 
with  the  Secretary,  825  N.  Capitol  St.. 
NE.,  Washington  DC  20426. 
Lois  D.  CashelL 
Secretary. 

Questions  for  t  le  Record  From 
Commissioner  ^rabandt 

1.  Introduction 

The  written  (  omments  filed  in  this 
docket  and  the  Public  Conference  on 
June  18, 1991  pi  ovide  the  Commission 
with  its  first  cc  nprehensive  review  of 
key  issues  in  tl  e  electric  utility  industry 
since  the  publii  i  hearings  three  years  ago 
for  the  1988  Ele(ctric  Notices  of  Proposed 
Rulemaking.  I  want  to  express 
appreciation  ta  those  who  submitted 
written  comme  its  and  participated  m 
the  public  confi  >rence,  and  particularly 
to  those  who  r(  sponded  to  my  separate 
questions.  The  }urpose  of  this  statement 
is  to  provide  al  interested  parties  with 
the  opportunitj  to  address  a  series  of 
questions  for  tl  e  record  based  on  the 
written  comme  its  and  the  testimony  at 
the  public  conf  jrence. 

The  question }  are  of  two  basic  types. 
The  first  type  i    an  issue-specific  generic 
question  based  on  internal  analysis  of 
the  written  comments  conducted  by  my 
fine  staff.  I  wai  t  to  acknowledge  the 
hard  work  of  J<  shua  Rokach,  George 
O'Connor  and  Vndrea  Dravo  in  that 
effort.  As  I  atte  mpted  to  do  at  the  public 
conference,  I  \«ant  to  follow-up  on  that 
analysis  and  explore  various  options  for 
Commission  ac  tion  through  these 
questions.  I  in\  ite  all  interested  parties 
to  provide  sup|  lemental  comments  for 


the  record  in  respc  a«e  to  the  generic 
questions. 

The  second  type  of  question  is  more 
specific  to  a  portio  i  of  a  particular 
written  filing  or  on  i  statement  by  an 
individual  witness  I  have  identified  the 
filing  party  or  indii  idual  witness  by 
name  and  would  a  )preciate  a  response 
to  the  question  froi  n  that  party.  Any 
other  party  also  mi  ly  address  the 
question  if  they  chi  lose  to  do  so. 

The  Commission  has  set  a  deadline  of 
July  19, 1991  for  th(  submission  of 
formal  supplemental  comments  for  the 
record  in  this  dockfet.  I  w^ould  encourage 
interested  parties  1 9  file  responses  to 
these  questions  wi  h  the  Commissian  by 
that  date.  In  any  e^  ent,  I  still  would  be 
pleased  to  receive  he  supplemental 
information  as  an  i  :idividual 
Commissioner  at  a  \y  reasonable  date,  if 
additional  time  is  i  eeded  to  provide  a 
more  complete  or  t  loughtful  response. 
Personally,  I  cansi(|er  tills  a  unique  and 
very  significant  opportunity  for  the 
electric  utility  community  to  make  sure 
that  the  Commissian  is  fully  and 
currently  informed  on  these  critical 
issues.  I  hope  all  interested  parties  will 
take  fiiU  advantage  of  that  opportunity. 

Issue  1:  Madtet  Raies  for  IPPS  and 

Utilities 


The  comments  ii 
suggest  that  the  Ci 
case  approach  to 
uncertainty  and  de 


several  commentat  jrs,  including  [X)E, 
PGE,  PSI.  CMS,  En(  irgy,  Environmental 
Action  and  Wiscoii  sin  have  suggested 


some  form  of  "safe 


Indeed.  I  have  pub  cly  ruminated  on 
such  a  course  as  w  >1L 

I  envision  any  gu  delines  the 
Commission  may  a  lopt  as  operating  to 


carve  out  a  class  o: 
review  procedures. 


straightjacket  of  thi  ( 1988  NOPRs. 
Therefore,  if  a  tran  laction  fits  within  the 
enumerated  criteris .  the  Commission 


would  approve  the 
fuss.  Nevertheless, 


'ates  with  minimum 
if  the  parties  come  to 


this  proceeding 
mission's  case-by- 
cases  fosters 

ay.  To  alleviate  that. 


harbor"  guidelines. 


cases  from  full 
rather  than  the 


the  Commission  wi  th  contracts  that  fall 
outside  the  rubric,  I  he  Commission 
would  still  examinf  the  cases 
individually. 

As  for  the  guidel  nes  themselves,  I 
request  parties  to  p  rovide  me  their 
reactions  to  severa  possible  rules,  as 
well  as  any  of  the  i  idividual  proposals 
of  the  aforementior  ed  parties. 

1.  For  safe  harbo '  transactions  we 
would  institute  an  abbreviated 
procedure. 

That  procedure  v  'ould  entail: 

•  The  seller  filin  i  with  FERC; 

•  Protesters  havi  30  days  to 
intervene: 
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•  If  ao  one  appears,  the  transaction 
automatically  obtains  FERC  approval. 

The  transaction  must  meet  the 
following  criteria: 

a.  The  seller  must  be  a  true 
independent,  i.e.,  it  may  not  be  afRliated 
with  the  purchaser  or  any  utility 
interconnected  with  the  purchaser  and 

b.  The  seller  neither  owns  nor  controls 
transmission  that  reaches  the  busrer,  or 
any  other  item  that  the  buyer  mtwt 
depend  on  (snch  as  the  last  strip  of  land 
in  the  region);  and 

c.  The  seller  offers  new  capacity, 
rather  then  electricity  from  existing 
plant. 

For  other  cases,  the  Conunission  will 
follow  its  usual  process. 

In  addition  to  reading  any  conBoents 
the  parties  may  offer,  I  would  appreciate 
responses  to  the  following: 

•  What  percentage  of  current  IPP 
transactioas>would  such  a  rule  remove 
from  full  review? 

•  Do  only  uncontrovertible  cases  fall 
within  these  categories,  or  do  they  hide 
situations  requiring  possible  plenary 
review? 

2.  The  Commission  will  also  give  the 
abbreviated  review  I  outlined  in 
hypothetical  1  to  tremsactions: 

a.  That  involve  parties  not  affiliated 
with  each  other,  and 

b.  That  contemplate  power  flowing 
within  a  state;  and 

c.  For  which  the  state  commission  has 
instituted  a  procurement  plan,  under 
whatever  name,  requiring  utilities  to 
obtain  power  by  the  most  economical 
means;  and 

d.  The  purchasing  utility  has  obtained 
state  approval  for  the  purchase  under 
that  procurement  plan. 

A  Variation  on  Ca/idD 

The  state  has  reviewed  the 
transaction  as  part  of  its  certiHcation 
authority  or  site  selection  jurisdiction 
and  found,  on  the  record,  that  the  IPP's 
sale  represents  the  least  cost 
alternative. 

Under  both  possible  rules  please 
answer  the  following:  Do  the  notice  and 
protest  procedures  adequately  solve  the 
problems  associated  with  full 
Commission  review  of  IPP  cases?  If  not, 
should  the  Commission  institute  some 
form  of  automatic  approval?  Under  what 
authority  may  we  do  that? 

With.regard  to  Affiliated  Power 
Producers,  is  there  a  formulation  of  the 
affiliated  relationship  or  transaction  that 
could  be  adopted  for  expedited 
treatment;  if  so,  what  should  it  be? 

In  the  alternative,  are  affiliated 
relationships  and  transactions 
inherently  of  such  concern  that  they 
must  only  be  treated  on  a  traditional 
case-by-case  basis?  If  we  adopted  an 


FodawQ  RegMw  /  Voi.  56.  Na  131  /  Twday.  Iidy  9.  19M  /  NoUcet 


91115 


expedited  procedure  only  for  trae 
independent  power  producers,  bat  not 
affiliated  power  producers,  would  that 
create  a  de  facto  bias  against  affiliated 
power  producers,  or  a  de  facto 
preference  for  independent  power 
producers,  because  of  the  expedition 
and  certainty  for  IPPS  that  would  result? 

Issue  2:  dean  Air  Act  Amendments 
laqiMiieotatioa 

I.  Substantial  support  was  expressed 
for  the  Commission  to  act  in  the  near 
term  to  identify  and  settle  certain 
regulatory  issues  related  to  allowance 
trading.  Establishment  of  uniform 
accounting  principles,  and  a  clarification 
of  Commission  Jurisdiction — or 
clarification  that  the  Commission  will 
not  assert  jurisdiction — over  allowance 
trading  activities,  are  issues  about 
which  a  desire  for  near-term 
Commission  action  was  nearly  a 
consensus.  Over  the  longer  term,  there  Is 
an  expectation  that  the  Commission  will 
play  an  important  role  in  development 
and  maintenance  of  a  national  data 
base  on  allowance  trading  and 
regulation. 

Signi^ant  concern  was  also 
expressed,  however,  that  the 
Commission  not  crystallize  a  body  of 
regulation  before  the  Environmental 
Protection  Agency  has  finalized  its 
allowance  trading  rule,  and  before  some 
data  and  trading  experience  have 
developed  on  which  regulatory 
judgments  and  policy  can  be  based.  The 
timing  and  sequencing  of  regulatory 
activity  will  be  an  important  policy 
decision. 

I  would  appreciate  analyses  of  the 
appropriate  sequencing  of  FERC 
regulatory  activity,  as  it  relates  to 
activities  by  the  EPA.  the  state 
regulatory  commissions,  and  compliance 
planning  and  procurement  actK-ities  of 
electric  power  suppliers  as  well  as  the 
vendors  working  with  them  on 
allowance  trading. 

Some  questions  that  have  been  raised 
(and  which  many  commentators  have 
addressed  in  part)  include:      ^\^ 

1.  What  state  regulatory  issues  are 
contingent  on  resolution  of  specific  or 
generic  issues  by  FERC? 

2.  What  FERC  regulatory  issues  are 
contingent  on,  or  would  be  improved  by, 
prior  resolution  of  state  regulatory 
issues? 

3.  How  can  FERC  and  state  regulators 
best  coordinate  the  sequencing  of 
decisions? 

4.  What  FERC  issues  most  be  resolved 
for  compliance  and  procurement 
decisions  to  be  made  with  a  reasonable 
degree  of  certainty? 

5.  What  regulatory  issues  can  not  be 
made  effectively  withcut  more 


information  about  how  the  allowance 
market  actually  worics?  (Conunentators 
had  divergent  views,  for  example,  on 
whether  an  early  determination  can  or 
should  be  made  regarding  assumptions 
that  certain  allowance  trades  or  values 
will  be  made  in  a  free  maricet.) 

6.  What  specific  activities  is  your 
organization  currently  engaged  in  which 
require,  or  would  be  improved  by,  near- 
term  resolution  of  Commission 
regulatory  issues? 

II.  Commentators  agreed  that  a 
determination  needs  to  be  made 
regarding  who  owns  allowances,  and  a 
significant  number  of  commentators 
seemed  to  suggest  that  the  Commission 
should  consider  this  a  federal  issue.  The 
central  question  that  is  being  raised  is 
how  the  costs,  benefits  and  risks  of 
allowance  trading  decisions  are 
distributed  among  utilities,  ratepayers 
and  shareholders. 

What  is  FERCs  role  In  makhig  this 
determination?  Should  this  decision  be 
made  at  the  federal  level?  Under  what 
authority? 

III.  A  substantial  number  of 
commentators  addressed  issues  that 
would  be  raised  in  Commission 
decisions  regarding  an  allowance  cost 
component  in  wholesale  rates.  Little 
consensus  appears  to  exist  on  how  the 
Commission's  authority  in  this  area  will 
or  should  operate.  I  would  welcome 
further  comments  and  recommendations 
that  will  lead  to  a  full  appreciation  of 
issues  that  will  need  to  be  addressed  by 
the  Commission  in  this  area. 

rv.  Because  of  the  currently  scheduled 
EPA  Final  Rule  on  allowance  trading  in 
November  1991,  it  would  appear  that  the 
Commission  may  need  to  proceed  with 
some  dispatch  on  certain  issues,  such  as 
accounting,  which  will  or  may  constitute 
a  part  of  the  economic  regulatory 
foundation  for  successful 
implementation  of  emission  allowance 
trading.  I  have  suggested  consideration 
of  a  Notice  of  Proposed  Policy 
Statement  (NOPPS)  as  a  procedural 
vehicle  to  initiate  an  expedited  process 
for  public  comment  and  Commission 
decision  making  a  Pdicy  Statement  in 
the  same  time  frame  as  the  EPA  final 
rule.  A  Notice  of  Inquiry  would  seem  to 
be  too  procedurally  remote  to  reach  tliat 
same  result  in  time,  because  the  NOI 
record  would  have  to  be  reviewed  and 
then  followed  by  a  subsequent,  concrete 
proposal.  Please  comment. 

Commissioner  Ashley  Brown  of  Ohio. 
Chair  of  the  NARUC  Committee  on 
Electricity  by  letter  of  June  24, 1991  hns 
recommended  that  FERC  give  top 
priority  to  workshops  on  Clean  Air  Act 
compliance,  as  well  as  transmission 
issues.  Would  such  a  workshop. 
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assuming  it  could  be  scheduled  at  an 
early  date,  be  useful  in  fonnulating 
issues  and  proposed  policies  for  a 
NOPPS,  or  is  timing  such  that  we  should 
proceed  directly  with  a  NOPPS? 

Issue  3:  Transmission  Access  and 
Pricing 

1.  Many  agreed  at  the  Conference  that 
transmission  issues,  involving  both 
Federal  and  state  regulation  should  be 
discussed  at  Commission  workshops.  I 
agree.  Because  of  the  complex  nature  of 
the  issues  associated  with  transmission, 
it  may  be  prudent  to  separate  the  more 
complex  issues  so  that  they  can  be 
discussed  individually  at  different 
workshops.  For  example,  the 
Commission  could  set  up  one  workshop 
to  deal  with  pricing,  while  at  another 
workshop,  issues  associated  with 
Independent  Power  could  be  discussed 
in  an  attempt  to  isolate  access  problems. 
Please  comment  on  how  best  to  set  up 
these  workshops  on  transmission. 

2.  There  was  a  suggestion  at  the 
Conference  that  the  Commission  should 
initiate  a  "national  power  survey"  to 
help  identify  geographic  areas  that 
contain  transmission  "bottlenecks"  or 
the  potential  for  such  an  impediment  to 
access.  The  NARUC  Electricity 
Committee  already  has  completed  a 
state-by-state  transmission  survey  that 
could  serve  as  our  analytical  foundation 
for  such  a  national  power  survey.  Please 
comment  on  this  suggestion. 

3.  How  can  transmission  be  priced  so 
that  it  will  be  utilized  in  the  most 
efficient,  or  least  cost  manner?  Many  of 
the  comments  and  some  of  the  oral 
testimony  appeared  to  favor  the  idea 
that  proper  pricing  should  assure 
transmission  owners  receive  complete 
reimbursement  for  services  rendered.  It 
would  be  helpful  to  define  what 
complete  reimbursement  really  means. 
One  area  discussed  at  the  public 
conference  was  opportimity  cost  pricing, 
which  is  the  subject  of  briefs  in  certain 
Northeast  Utilities  cases.  Also,  for 
instance,  does  the  term  include  ancillary 
costs  associated  with  accommodating 
particular  load  increases  on  the 
transmission  lines?  Should  the  utility  be 
reimbursed  for  long  term  costs  as  well 
as  short  term  costs?  Please 
comprehensively  define  this  term. 

4.  a.  As  a  technical  matter,  setting 
aside  the  legal  issue  of  ownership,  what 
are  the  consequences  for  power 
distribution  associated  with  open 
access?  Do  they  differ  from  open 
transportation  in  natural  gas?  Do 
conditions  on  the  electric  grid  raise 
more  concerns  about  reliability?  Also, 
what  are  the  consequences  from 
attributing  long  term  obligations  to  those 
who  seek  short  term  transactions?  Are 


reccmmendatic 
Utilities-PSNH  i 
c.  What  ecor 
benefits  devolvi 


the  technical  consequences  different 
when  third  party  transactions  involve  a 
new  line  as  opt osed  to  an  existing  line? 

b.  Is  there  a  Conflict  between  a 
transmission  system's  ability  to 
accommodate  ^hort-term  coordination 
and  emergency!  transactions,  °"  *^®  °"* 
hand,  and  longjterm  firm  transactions, 
on  the  other? Ifcw  should  it  be  resolved? 
By  whom?  Whs  t  would  be  the  impact  on 
ratepayers  and  utility  operations  of  a 
general  policy  imposting  the  long-term 
transmission  re  juirements  adopted  in 
the  Pacificorp-l  'tah  Power  &  Light 
merger  case?  AJso,  what  would  be  the 
impact  of  a  general  policy  based  on  the 
FERC  staff  tranamission 

iS  in  the  Northeast 
erger  case? 
tmic  and  reliability 
,f  from  short-term 
interruptible  transactions  in  the 
coordination  mi  irket?  Why  are  these 
benefits  importi  int.to  utilities?  Please 
cite  specific  bei  efits. 

d.  A  study  th#  Office  of  Technology 
Assessment  coijducted  indicated  that 
increasing  comfetition  among 
interconnectedltilities  could  have 
adverse  consequences  on  reliability  and 
reduce  the  econbmic  benefits  derived 
from  utility  coordination  and 
cooperation.  Hm*  will  increasing  access 
affect  coordination  and  cooperation 
among  utilities?iWho  will  allocate 
capacity  in  shontage  conditions  as 
between  retail  iistomers  and  third- 
party  users?     J 

5.  The  Commesion's  rehearing  order 
in  the  Western  Systems  Power  Pool 
Case  (Docket  N^.  ER91-195-001).  issued 
on  June  27, 1991.  appears  to  stand  for  the 
proposition  that  the  majority  is 
unwilling  to  sup  jort  flexibile  pricing  for 
services  in  exch  inge  for  voluntary 
commitments  to  increased  transmission 
access,  as  yet  ai  lother  manifestation  of 
the  1989  Transn  ission  Task  Force 
recommendatioi  i  of  mandatory  open- 
access  transmission  with  cost-based 
services.  After  reviewing  that  order 
(and,  I  hope,  tha  dissent  as  well!)  I 
would  invite  coi  iments  from  interested 
parties  on  the  ir  iplications  of  that 
decision  for  trar  smission  policy  in 
general.  For  exa  nple,  I  would  suggest 
that  the  order  le  ids  to  a  result  which  is 
contrary  to  both  the  National  Energy 
Strategy  and  De  juty  Undersecretary 
Stuntz's  recomn  endations  on  flexibile 
pricing  of  transr  lission  services. 

6. 1  also  wouli  like  to  have  a  greater 
understanding  o  '  those  situations  where 
insufficient  tran  imission  capacity  has 
played  a  role  in  pe  denial  of  access 
requests.  To  what  extent  is  insufficient 
transmission  capacity  a  problem  for 
parties  seeking  ransmission  access?  I 


request  parties  to  [  rovide  any  factual 
information  on  spe  :ific  situations. 

7.  One  of  the  moi  t  contentioiis  issues 
regarding  the  avail  ibility  of 
transmission  capac  ity  involves  the 
extent  to  which  ex:  sting  short-term 
transactions  using  he  transmission 
system  should  be  onsidered  in 
determining  the  adi  tquacy  of 
transmission  capac  ity  to  respond  to  a 
request  from  a  new  party.  This  issue 
appears  to  involve  wo  contentious 
issues — adequacy  cf  transmission 
capacity  and  transi  lission  pricing.  Many 
commentors  assert  that  in  order  to  serve 
the  economic  intere  sts  of  their  native 
load  customers  trai  smitting  utilities 
must  be  able  to  res(  irve  capacity  for 
short-term  econom;  transactions  which 
reduce  rates  to  sucl  i  customers.  Several 
of  the  transmission  models  identified  in 
the  FERC  Transmis  sion  Task  Force 
Report  adopt  this  a;  )proach.  A  similar 
approach  to  such  re  servation  would  be 
to  allow  transmittir  g  utilities  to  include 
the  economic  benef  ts  of  such  economy 
transactions — whic  i  FERC  staff  calls 
"opportunity  costs"  —in  the  price 
charged  when  prov:  ding  transmission 
for  others.  The  Cali  bmia  Energy 
Commission,  for  om  i,  recommends  this 
approach  as  being  t  le  most 
economically  efficie  nt  way  to  allocate 
scarce  transmission  capacity.  I  would 
appreciate  commen  s  on  this  position. 
Others  seem  to  advocate  that  long-term 
firm  transactions  ar ;  always  preferable 
to  short-term  econo:  ny  transactions. 
How  do  v/e  know  tl  ey  are  more 
efficient  if  transmisi  ion  prices  do  not 
reflect  the  benefits  ( if  such  economy 
transactions?  Pleasj  comment  on  these 
issues  to  explain  ho  n  the  economic 
interests  of  native  1<  ad  customers  in  the 
benefits  economy  tr  insactions  can  be 
preserved  while  we  seek  to  achieve  the 
most  efficient  use  o  the  transmission 
network. 

8.  Several  particij  ants  indicated  that 
FERC  can  and  shou  d  use  its  existing 
authority  to  require  transmission  access 
more  aggressively.  I  am  particularly 
interested  in  the  provisions  of  sections 
211  and  212  of  the  F  sderal  Power  Act. 
The  Commission's  c  ecision  in  the  SEPA 
case,  25  FERC  ^  Par,  61,203  (1983)  order 
on  rehearing  24  FER  Z^61  61.127  (1984), 
indicates  that  those  irovisions  authorize 
FERC  to  order  trans  nission  services  to  a 
purchasing  utility  w  jich  is  seeking  to 
respond  to  growth  ii  i  customer  demand, 
provided  that  the  trj  nsmitting  utility  and 
its  customers  are  no ;  harmed.  Is  there  a 
demonstrated  need  or  the  Commission 
to  ensure  that  these  provisions  are  an 
effective  remedy  for  electric  utilities 
seeking  to  serve  nev  r  incremental  nerds? 
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9.  In  its  filing,  the  California  Energy 
Commission  recommends  the  FERC 
encourage  tiw  following  solution: 

Parties  who  own  tiansmiuion  facilities 
and  who  need  transmission  service  should 
develop  voluntary  associations  to  foster 
understanding  of  the  need  for  transmission 
and  the  cost  of  providing  it.  The  Large  Public 
Power  Council  TLIVC')  model  for  an 
association  is  a  food  example  of  the  kind  of 
association  that  could  h«lp  develop  this 
necessary  basis  for  long-term  transmission 
planning.  (California  Commission's 
comments,  p.  9) 

Richard  M.  Flynn,  on  behalf  of  the 
Large  Public  Power  Council  and  the 
New  York  Power  Authority,  by  letter  of 
June  25. 1991,  noted  that  testimony  and 
commented  as  follows; 

The  Califonaia  Energy  Commission 
strongly  recommends  that  this  Commission 
encourage  experimental,  voluntary 
transmission  associations.  Such  experiments 
have  the  potential  to  break  down  all  barriers 
to  transmission  access.  We  agree  with  the 
California  Energy  Commission's  comment 
that  "*  *  *  in  the  absence  of  experience 
attempting  such  a  solutioa  we  anticipate  that 
it  would  be  difficult  to  force  mandatory 
wheeling  on  the  TOUs  (transmission  owning 
utilities]." 

Furthermore,  we  also  agree  with  the 
California  Energy  Commission  that  if  the 
associations  are  not  formed  voluntarily  or  if 
they  fail  to  accomplish  their  intended 
purpose.  "*  *  *  then  FERC  and/or  other 
parties  could  still  consider  seeking  a  more 
drastic  solution  in  Congress  or  within  the 
jurisdiction  of  state  and  federal  regulatory 
agencies." 

The  Large  Public  Power  Council  and  the 
New  York  Power  Authority  support  these 
portions  of  the  filing  of  the  California  Energy 
Commission  in  this  proceeding  and  submit 
that,  with  appropriate  support  by  FERC,  the 
formation  of  voluntary  associations  by 
transmission  owners,  non-transmission 
utilities,  and  utility  and  non-utility  power 
producers  is  the  most  effective  way  to  break 
the  current  nationwide  stalemate  preventing 
the  efficient  distribution  of  transmission 
services." 

At  the  public  conference.  Mr.  Flynn 
also  discussed  the  decision  of  the 
California  Municipal  Utilities 
Association  (CMUA)  Board  of 
Governors'  Task  Force  on  Transmission 
to  form  a  Western  Association  for 
Transmission  Systems  Coordination 
(WATSCO).  WATSCO  will  be  based  on 
the  CMUA  Recommended  Statement  of 
Principles  on  Transmission  submitted  to 
the  California  Energy  Commission  on 
May  7, 1991.  (A  copy  is  attached.) 

Should  FERC  encourage  such 
voluntary  associations,  as  recommended 
by  the  CaUfomia  Energy  Commission?  If 
not,  why  not?  And,  if  so,  how  would 
FERC  provide  such  encouragement,  and 
pursuant  to  whet  authority,  would  it  do 
so?  What  portions,  if  any.  of  the  CMUA 
Recommended  Statement  of  Principles 


would  be  supported  by  tiansmission 
"haves"  or  transmission  "have  nots"?  Is 
this  a  concept  which  FERC  should 
actively  explore  as  an  option  in  an 
overall  transmission  policy? 

10.  In  the  spirit  of  new  legislation 
encouraging  the  use  of  alternative 
dispute  resolution  procedures  and  to 
reduce  regulatory  interference.  I  also 
would  like  to  investigate  the  feasibility 
of  using  arbitraticn  to  resolve 
transmission  access  disputes.  Technical 
transmission  experts,  rather  than  only 
lawyers  and  economists,  must  be 
involved  in  reaohring  such  disputes 
because  of  the  very  technical  nature  of 
many  of  the  issues  that  could  arise  and 
because  resolution  of  a  request  could 
inadvertently  have  potentially  serious 
technical  impacts.  The  Large  Public 
Power  Council  has  been  in  the  forefront 
of  advocating  the  use  of  arbitration,  but 
several  utihties  filings  have  also 
included  arbitration  clauses.  Also, 
organizations  such  as  NERC  could 
provide  a  resource  for  this  purpose. 
Please  comment  on  the  advantages  and 
disadvantages  of  arbitration,  rather  than 
this  Commission,  resolving  transmission 
access  disputes. 

11.  Former  Federal  Power  Commission 
Chairman  Joseph  C.  Swidler.  on  June  5, 
1991,  presented  prepared  remarks  to  the 
General  Meeting  of  the  North  American 
Electric  Reliability  Council  in  San  Diego, 
California  entitled  "The  Role  of 
Competition  in  Bulk  Power  Supply."  In 
his  prepared  remarks,  he  states,  as 
follows  at  pages  14  to  18: 

The  demands  of  the  WPs  and  others  for 
what  is  usually  called  "transmission  access" 
is  now  roiling  the  legislative  and  regulatory 
waters.  The  word  "access"  places  an 
innocuous  cast  on  the  demand,  but  the  word 
is  misleading.  Access  in  the  asuai  sense 
implies  the  right  to  use  a  facility,  such  as  a 
highway,  in  common  with  everyone  else. 
What  is  meant  by  the  ITPs  is  the  mandated 
use  of  utility  transmission  service,  which 
requires  the  support  of  the  host's  entire  G&T 
system,  and  of  other  interconnected  systems 
as  well  It  is  a  preclusive  easement  which 
deprives  the  owner  of  the  opportunity  to  use 
the  property  for  the  advancement  of  its  own 
business  and  the  best  advantage  of  its 
customers. 

Utilities  do  not  build  transmission  capacity 
that  they  know  they  will  not  need.  They  build 
only  what  is  required  for  safety,  adequacy 
and  reliability  of  service,  including 
emergency  reserves,  plus  an  increment  for 
foreseeable  growth  in  loads.  Any  part  of  the 
capacity  appropriated  for  other  uses  is  likely 
to  be  at  the  expense  of  one  or  more  of  the 
uses  for  which  the  capacity  was  installed, 
unless  the  purpose  of  the  appropriation  is  to 
make  possible  a  transfer  of  loads  of  thc^ost's 
utility's  own  customers  to  an  IPP.  Hen  the 
use  of  the  transmission  capacity  would  not 
change,  but  the  utility  would  lose  a  customer, 
and  suffer  a  loss  of  profitability  and  perhaps 


its  solvency.  Tha  answer  of  the  IPPs  is  for  tha 
host  to  build  more  transmission  capacity. 
They  show  little  awareness  of  the  obstacles, 
delays  and  costs,  not  to  mention  tba 
uncertainties,  of  building  new  transmission 
lines  under  present  coaditioos.  Some 
companies  have  given  up.  on  siting  a  line  after 
a  decade  of  Uying.  The  IPP»  are  willing  to 
pay  a  modest  fee  for  the  use  of  existing 
capacity,  but  their  willingness  to  shoulder  the 
cost  and  risks  of  building  new  capacity  to 
replace  the  capacity  they  have  appropriated, 
is  doubtful  at  best.  The  utilities'  consumers 
seem  likely  to  pick  up  the  costs  for  the 
replacement  capacity. 

In  the  case  of  disagreement  as  to  whether 
capacity  is  available  for  a  third  party,  under 
the  IPP  proposals  presumably  the  FERC  or  a 
PUC  would  make  the  decision  or.  under  one 
variation,  it  would  go  to  arbitration.  In  either 
case,  the  decision  would  no  longer  l>e  the 
owner's.  Until  now.  all  agreements  for  third- 
party  use  of  transmission  provided  that  the 
owner's  decision  was  final  on  whether 
capacity  could  be  made  available  without 
sacrifice  of  reliability.  Would  the  FERC.  or  a 
PUC,  or  an  arbitrator,  take  respoiwibility  far 
the  consequences  of  its  decision?  Is  it 
deregulation  to  convert  the  management 
question  of  the  availability  of  transmission 
capacity  into  a  regulatory  question?  And  if 
utility  management  is  deprived  of  the  right  to 
protect  its  system,  what  is  left  of 
management  discretion?  The  same  questions 
arise,  just  as  seriously,  in  the  regulatory  pre- 
emption of  decisions  as  to  who  shall  build 
new  plants.  The  IPPs  have  already  caused  a 
marked  expansion  of  the  scope  of  regulation. 
It  takes  a  lot  of  regulatory  power  to  force  a 
square  peg  into  a  round  hole. 

Finally,  we  come  to  the  effect  of  IPP 
competition  on  reliability.  There  are  signs 
that  the  reliability  structure  is  under  strain. 
Loads  are  growing,  albeit  more  slowly  than  in 
the  past,  but  there  is  no  commensurate 
growth  in  generating  or  transmission 
capacity.  Generating  and  transmission 
systems  are  becoming  more  complex  as  they 
assimilate  IPP  facilities.  The  data  reflect  a 
new  reluctance  or  inability  of  th*  private 
sector  to  expand  the  basic  U.S.  transmission 
network.  The  reasons  are  interrelated:  loss  of 
confidence  in  the  fairness  of  the  regulators  in 
some  states,  the  added  risks  occasioned  by 
demands  from  unregulated  companies  to  use 
the  transmission  systems  of  the  utilities  to 
compete  against  them,  and  the  resulting 
uncertainties  as  to  retention  of  markets.  The 
current  political  and  public  focus  on  the 
short-term  may  also  play  a  part. 

The  question  is,  do  the  IPPs  make  any 
contribution  to  reliability  of  power  supply, 
which  is  the  principal  concern  of  NERC?  We 
start  with  the  underlying  relationship 
between  the  IPPs  and  the  utilities.  I  have  no 
doubt  that  an  IPP  would  anempt  to  cooperate 
with  the  host  utility  in  an  emergency, 
especially  if  it  was  not  financially 
disadvantaged,  and  not  exposed  to  risks,  but 
they  have  different  and  potentially  conflicting 
interests.  The  IPP.  naturally  enough,  is 
interested  in  maximizing  its  profits  insofar  as 
it  can  do  so  under  the  terms  of  its  contract 
wUh  the  utility.  The  utility's  over-riding 
responsibility  is  not  limited.  It  is  to  assure 


adequacy  of  supply  and  the  utmost  feasible 
degree  of  reliability  at  all  costs.  A  contract 
with  an  IPP  must  constrain  to  a  degree  the 
freedom  of  the  utility  in  dispatching  the 
power  from  all  the  plants  on  the  system  in  the 
way  that  will  produce  the  lowest  cost  for 
consumers  and  the  greatest  reliability. 
SigniRcantly.  EEI  reports  that  only  6%  of  non- 
utility  capacity  is  fully  dispatchable.  (Inside 
FERC.  April  8. 1991.)  A  loss  of  system 
reliability  is  implicit  in  non-dispatchable 
capacity.  To  pay  for  my  lunch,  let  me  say  that 
MERC  has  published  a  comprehensive  report 
on  this  subject,  "Reliability  Considerations 
for  Integrating  Non-utility  Generating 
Facilities  with  the  Bulk  Electric  Systems."  It 
should  be  required  reading  for  the 
Congressional  committees  working  on 
promoting  competition  by  opening  up  the 
transmission  networks  to  the  IPPs. 

In  addition  to  contractual  constraints  are 
the  transactional  delays  and  costs.  Without 
full  confidence  in  its  freedom  to  dispatch  for 
the  benefit  of  the  system  network,  the  utility 
will  confront  uncertainties  and  delays  which 
affect  risk  management.  The  negative  effect 
on  reliability  will  ultimately  require  an 
increase  in  generating  or  transmission 
capacity,  or  both,  and  as  the  IPP  plants  grow 
in  number,  the  greater  the  problems  of  system 
management." 

Are  these  concerns  of  Mr.  Swidler 
legitimate  problems  which  the 
Commission  must  consider  in  fashioning 
a  general  transmission  policy?  If  not, 
why  not?  If  so,  why  are  they  in  your 
judgment  and  what  factual  basis 
supports  that  conclusion?  Also,  if  so, 
how  should  those  concerns  be  reflected 
best  in  any  general  transmission  policy. 

12.  Pubhc  Service  of  Indiana  and 
Pacificorp  both  have  Commission 
approved  formulations  of  a  type  of  open 
access  transmission  service,  the  former 
voluntarily  proffered  and  the  latter 
mandatorily  imposed  in  the  merger  case. 
To  date,  there  have  only  been  a  couple 
of  requests  for  such  services  on  the 
Pacificorp  System  from  transmission 
dependent  utilities  and  none  at  all  on 
the  PSI  system.  Why  is  there  so  little 
activity  on  those  systems,  despite  all  the 
controversy  surrounding  those 
Commission  approvals?  I'd  be 
particularly  interested  in  a  response  by 
the  APPA,  since  the  TDUs  on  the  Utah 
P&L  system  were  so  insistent  on  the 
Commission  ordering  such  services  in 
the  merger  case,  and  many  of  the 
particulars  we  adopted  were  proposed 
by  the  TDUs. 

Issue  4:  Integrated  Resource  Planning 

On  this  issue  the  consensus  seemed  to 
be  that,  rather  than  promote  IRP  in 
wholesale  rates,  the  Commission  should 
remove  obstacles  to  state  administration 
of  their  own  plans. 
Please  respond  to  these  questions: 
1.  Would  the  Commission  accomplish 
mat  by  creating  a  rebuttable 


presumption  i  i  favor  of  state  IRP 
determinations  in  federal  rate  cases? 

2.  Besides  t|at,  should  the 
Commission  encourage  regional  IRP? 

3.  Should  thje  Commission  engage  in 
IRP  for  multi-state  holding  companies 
within  its  jurisdiction? 

4.  Should  the  Commission  encourage 
multi-state  coiipanies  to  submit  IRPs  as 
part  of  or  in  aldition  to  their  system 
agreements  on  file  with  this  agency? 

Issue  5:  Mergs  Guidelines 

Most  people  expressed  opposition  to 
the  Commission  adopting  substantive 
criteria,  along jthe  lines  of  the 
Department  of  Justice  Merger 
Guidelines,  fof  electric  company 
mergers.  They  expressed  the  view  that 
especially  on  competition  questions,  the 
Commission  n)ust  make  specific  factual 
determination*.  The  Department  of 
Energy  did  exjjress  support  for  generic 
rules  to  alleviate  the  perception  that 
FERC  policies  reflect  an  aversion  to 
mergers.  I  reqilest  parties  te  respond  to 
the  following  1  ypothetical  procedural 
guidelines  for  i  nergers. 

I  would  not^that  I  continue  to  believe 
that  the  approj^riate  policy  for  the 
Commission  with  regard  to  mergers  and 
alternative  contractual  arrangements  (as 
in  the  Pacifico  p-Arizona  Public  Service 
case)  is  to  neit  ler  favor  and  encourage 
mergers  nor  to  oppose  and  discourage 
mergers  per  se  (although  our  recent 
transmission  cpnditions  may  serve  that 
purpose,  as  a  oractical  matter).  Rather 
we  should  let  Ipe  parties  propose 
mergers  or  altamative  contractual 
arrangements  fnd  then  fairly  assess 
them  in  response  to  protests  under 
applicable  substantive  standards.  The 
suggestion  of  n-ocedural  guidelines  is 
not  intended  to  change  that  policy,  but 
rather  to  expeaite  orderly  processing  of 
such  proposals  and  facilitate  more 
reasoned  deci^on  making  in  those 


cases. 

Current  pra^ 
Commission  t 
Commonweal 


ice  calls  for  the 
consider  the  six 
factors  (36  FPC  927, 932 
(1966))  when  reviewing  a  merger.  Not  all 
of  them  require  a  hearing.  When  we  set 
cases  for  heari  ig.  recently  we  generally 
direct  the  adm  nistrative  law  judge  to 
look  at  the  mei  ;er's  effect  on  rates  and 
on  competition  We  should  adhere  to 
that  practice.  \  le  should  not,  for 
example,  exam  ,ne  independently  the 
adequacy  of  th }  purchase  price  or  set  for 
hearing  coerci(  n  issues,  since  two 
consenting  (or.  in  a  tender  offer,  many) 
parties  or  corpi  tration  law  can  protect 
those  interests 

Of  the  two  ii  sues  we  set  for  hearing, 
the  Commissio  I's  review  of  competition 
presents  the  gr  satest  opportunity  for 
mischief.  Long  lelays  result  from  setting 


for  hearing  compl  cated,  often 
amorphous  issues  Delay  allows 
intervenors  to  ext  'act  from  the  applicant 
utilities  concessio  is  in  unrelated  areas. 
At  the  same  time,  undue  haste  means 
that  the  Commissi  on  may  be  acting  in  a 
vacuum. 

Other  agencies,  the  Department  of 
Justice  or  the  Fed«  ral  Trade  Commission 
under  Hart-Scott-l  todino  review  and  the 
Securities  and  Ex«  hange  Commission 
under  the  Public  utility  Holding 
Company  Act  (for  registered  holding 
companies)  also  h  ive  a  say  in  electric 
utility  mergers. 

Therefore,  to  av  )id  abuse  and 
duplication  of  effo  rt  and  to  provide  more 
certainty,  the  Com  mission  should 
streamline  its  com  ideration  of  mergers 
with  these  conside  rations  in  mind.  In 
particular,  we  must: 

1.  Issue  Commis  iion  decisions  on  the 
merits  by  nine  moi  iths  after  the  parties 
seeking  approval  ( omplete  filing  the 
application.  (Finer  ciers  will  extend 
commitments  for  one  year.  Similarly,  the 
SEC  requires  a  nei/  registration  after 
one  year  if  the  util  ty  has  not  issued  the 
securities  to  acquii  e  the  target.) 

2.  Take  into  acc<  lunt  other  federal 
antitrust  review. 

3.  Ask  with  mon  i  precision  the 
question  regarding  competition.  In  this 
regard,  the  Commi  ision  should  insist  on 
a  direct  nexus  test]  The  standard  should 
entail,  first,  whether  the  record  supports 
a  conclusion  that  c  ne  of  the  companies 
engaged  in  anti-coi  npetitive  behavior; 
second,  whether  th  e  merger  will  spread 
that  situation  over  a  wider  area;  third, 
whether  that  consequence  will  harm 
particular  identified  customers. 

4.  Allow  interveation  only  if  the  party 
can  show  direct  h*m  to  itself  from  the 
merger. 

5.  Better  analyze  the  market.  In  order 
to  find  harm,  the  Commission  should 
consider  all  the  choices  the  customer 
has:  conservation,  lemand  side 
management,  gene:  ating  its  own 
electricity,  purchas  ng  from  within  its 
own  system,  using  alternate 
transmission  route  i. 

6.  Take  into  accc  unt  the  possibility  of 
future  complaints  i  i  individual  cases, 
along  the  lines  of  o  ir  PSI  approval. 
Minor  problems  sh  )uld  not  hofd  up 
worthwhile  transai  tions  (as  the  WSPP 
dissent  pointed  oul  |.  Indeed,  in 
examining  rates  in  mergers,  the 
Commission  waits  for  later  rate  cases. 

7.  In  hostile  takeovers,  the 
Commission  shoulg  not,  through 
scheduling,  favor  t&e  party  that 
happened  to  file  fiiit.  Rather,  we  must 
fashion  a  procedur^  that  allows  a 
decision  on  the  mei  its.  That  means 
either  delaying  hos  ile  cases  until  we 
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can  tell  who  will  participate  in  the 
chase,  or  giving  late  comers  a  shorter 
time  to  begin  the  hearing.  The 
commission  should  consolidate  all  cases 
dealing  with  the  same  assets. 

In  line  with  these  principles,  the 
Commission  would  institute  the 
following  expedited  procedures  for 
gaining  approval  within  nine  months, 
with  these  possible  rules: 

1.  The  Commission  will  grant  merger 
approval  by  operation  of  law  if  it  has 
taken  no  action  within  180  days  after 
accepting  the  apphcation  for  filing. 
Otherwise,  the  expedited  process  will 
dictate  the  deadlines.  In  particular, 

2.  The  Commission  will  use  rules 
listing  the  elements  the  parties  must 
incorporate  into  the  application  to  start 
the  process.  These  will  include  standard 
conditions  on  rates  and  accounting. 

In  addition,  the  applicants  must  show: 
•  (a)  That  the  merger  will  not  increase 
operating  costs  and  rates: 

(b)  That  the  new  company  will  abide 
by  the  FERC  Uniform  System  of 
Accounts; 

(c)  That  the  merger  will  have  no 
negative  impact  on  com]}etition.  In  that 
connection,  the  applicants  must 
compare  the  competitive  situation 
before  and  after  the  merger  and  identify 
affected  customers;  and 

(d)  That  the  merger  will  not  impair 
effective  regulation  by  federal  or  state 
regulatory  agencies. 

Finally,  the  application  must  contain 
verified  statements  of  all  the  facts. 

3.  Within  14  days  after  filing,  the 
Commission  will  provide  public  notice 
of  the  application  and  give  interested 
persons  30  days  to  file  motions  to 
intervene.  The  Commission  will  grant 
intervention  only  if  the  motion  states  its 
claims  with  particularity  on  the  basis  of 
affidavits  (without  discovery)  and  the 
moving  party  can  show  oil  of  the 
following: 

(a)  A  direct  nexus  between  the  harm 
to  its  interests  and  the  merger; 

(b)  That  the  harm  did  not  pre-exist  the 
merger;  and 

(c)  That  remedy  for  the  alleged  harm 
must  come  from  the  merger  proceeding 
and  cannot  emerge  from  a  rate  case  or  a 
complaint  in  a  different  proceeding, 
federal  or  state. 

4.  The  Commission  must  rule  on 
interventions  either  (a)  when  it  accepts 
the  application  or  (b)  60  days  after  the 
public  notice,  whichever  comes  first. 

5.  The  Commission  staff  may  request 
further  information,  whether  by  written 
request  or  deposition,  from  the 
applicants  in  order  to  determine 
whether  or  not  to  accept  the  application 
for  expedited  consideration.  The  staff 
shall  make  the  information  available  to 


the  public,  to  the  extent  confidentiality 
allows. 

6.  If  the  staff  needs  the  benefit  of  a 
technical  conference  at  this  preliminary 
stage,  the  Commission  may  convene 
one,  but  a  Commissioner  must  preside. 

7.  The  Commission  will  consider  the 
application  accepted  for  filing  after  60 
days  following  the  public  notice,  unless 
FERC  issues  a  rejection. 

8.  Once  the  Commission  accepts  the 
application  for  filing,  the  burden  shifts 
to  opponents  to  show  the  merger 
inconsistent  with  the  public  interest. 

9.  A  party  granted  intervention  will 
have  30  days  to  file  written  comments 
addressing  the  following  questions,  as 
appropriate: 

(a)  If  the  intervenor  wants  the 
Commission  to  disapprove  the  merger, 
what  harm  with  direct  nexus  to  the 
merger  will  result  if  the  Commission 
approves  the  merger  unconditionally  or 
adds  conditions?  Why  must  the  relief 
come  from  the  merger,  rather  than  a  rale 
case  or  a  complaint  in  a  different 
proceeding? 

(b)  If  a  party  advocates  that  the 
Commission  should  place  conditions  on 
the  merger,  in  addition  to  the  factors  in 
(a),  with  regard  to  each  condition,  how 
will  the  merger  with  the  suggested 
condition  not  be  inconsistent  with  the 
public  interest? 

(c)  If  the  intervenor  advocates 
transferring  the  case  out  of  the 
expedited  process,  what  factual  disputes 
require  a  hearing? 

The  intervenor  bears  the  burden  of 
making  the  showing  on  each  question. 

10.  The  applicants  will  have  30  days 
to  respond  to  the  interveners'  filings, 
and  after  that,  the  intervenors  will  have 
15  days  to  rebut. 

11.  The  Commission  may  do  nothing, 
which  means  that  the  180  day  period  of 
approval  by  operation  of  law  applies,  or 
FERC  may  within  that  time  disapprove 
the  merger,  or  attach  other  conditions. 

12.  The  Commission  may  defer  acting 
on  the  merger,  if: 

(a)  It  finds  factual  disputes  that 
require  a  technical  conference  (at  which 
a  Commissioner  must  preside); 

(b)  It  finds  material  issues  of  fact  that 
require  a  hearing; 

(c)  The  Department  of  Justice  or  the 
Federal  Trade  Commission  has  not 
completed  its  Hart-Scott-Rodino  review, 
x)r  the  statutory  (15  U.S.C.  18a)  waiting 
period  has  not  expired,  or  those 
agencies  have  instituted  litigation, 
which  is  still  pending,  to  block  the 
merger,  or 

(d)  State  commissions  or  federal 
agencies  of  competent  jurisdiction  have 
not  acted  upon  the  merger. 

13.  If  the  Commission  disposes  of  the 
merger  in  expedited  fashion,  FERC  must 


act  on  rehearing  requests  within  30  days 
after  the  last  one  filed. 

Under  the  expedited  procedures,  the 
Commission  may  given  deference  to  the 
Justice  Department  or  FTC  Hart-Scott- 
Rodino  review  or  the  Nuclear 
Regulatory  Commission's  antitrust 
review  or  the  Securities  and  Exchange 
Commission  competitive  review. 

Finally,  the  Commission  may  conclude 
that  if  an  affected  party  has  three 
choices  in  a  market,  the  merger  will  not 
harm  competition  in  that  market." 

Parties  may  also  comment  on 
suggestions,  such  as  those  Pacificorp 
and  its  expert  made,  that  represent 
variations  on  this  theme. 

Issue  6:  Rolling  Prudence 

Few  commentators  addressed  the 
issue.  Of  those  that  did.  most  advocated 
leaving  roiling  prudence  to  the  states. 
Nevertheless,  the  question  arises  on  the 
federal  level,  as  the  NE  discusses,  and  I 
recall  a  1988  case  in  which  parties  to  a 
transaction  requested  advance 
Commission  approval  of  their  action.  In 
any  event,  several  questions  emerged  in 
my  mind  from  the  record  and  I  would 
like  the  parties  to  answer  them.  In 
particular. 

1.  Has  the  Commission  under  its 
forward  looking  standard  for 
determining  prudence  [see.  Arlene 
Violet  V.  FERC.  800  F.2d  280  {1st  Cir. 
1986)  already  adopted  the  practice,  in 
fact,  if  not  in  name,  as  NRECA  suggests? 

2.  If  the  Commission  adopted  rolling 
prudence,  for  example,  in  the  utility 
holding  company  context,  how  do  we 
undertake  a  thorough  examination 
without  unduly  inserting  ourselves  into 
utility  management  and  planning,  a 
concern  Southern  Companies  expresses? 

3.  On  June  6, 1991.  a  group  of  utility 
executives  and  state  regulators  issued  a 
proposal,  New  Approaches  to  Prudence 
Reviews  for  Utility  Construction  of 
Major  Generating  Facilities.  That 
document  calls  for  utilities  to  submit 
long-term  integrated  resource  plans,  in 
exchange  for  early  review  of 
construction  prudence.  Please  comment 
on  whether  or  not  that  represents  an 
appropriate  mechanism  for  the  FERC  to 
adopt. 

Issue  7:  Federal-State  Jurisdiction 

I  wholeheartedly  support  the 
Chairman's  decision  to  propose  Federal- 
State  workshops  to  help  bring  about 
federal-state  Cooperation  on  matters  of 
common  concern.  To  ensure  success  for 
these  meetings,  participants  must 
operate  under  proper  procedures.  To 
that  end,  I  request  parties  to  help  us 
make  this  good  idea  concrete.  In 
particular, 
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1.  What  issues  should  these 
woricshops  cover?  As  noted  earlier. 
CoBunlssioner  Brown  of  Ohio  has 
proposed  Clean  Air  Act  coin|»Iiance  and 
tranwiission  issues  as  two  fai^  priority 
topics  in  the  near  term. 

2.  Wha  besides  FERC  and  NARUC 
should  participate? 

3.  How  soon  should  the  first  one 
begin?  Should  they  become  a  permanent 
fixture,  rather  than  a  one-time  trial? 
How  often  should  the  FERC  conduct 
them? 

4.  How  much  formality  should  this 
Commission  introduce  into  the  process? 
For  example, 

a.  How  would  FERC  institute  a 
workshop? 

b.  Should  we  adopt  particular 
procedures  for  conducting  them? 

c  Under  what  kind  of  time  deadlines 
would  the  workshop  operate,  if  any? 

5.  What  do  interested  parties  envision 
as  the  outcome  of  these  workshops, 
recommendations,  studies,  or 
discussions? 

6.  How  much  shoidd  anything  the 
workshops  produce  count  in  this 
Commission's  deliberations?  Should  we 
treat  it  as  part  of  the  record?  Should  the 
Commission  give  any  weight  to  the 
results  of  the  deliberations? 

Attachment — CaMomia  Municipal 
Utilltiet  AssodatiaD  Recomraended 
Statement  of  Principles  on  Transmission 

Preamble 

Electricity  Transmission  Capacity  is  a 
scarce  and  valuable  resource  which  is 
imbued  %rith  the  public  interest.  Therefore 
transmission  facilities  should  be  used  in  a 
manner  which  promotes  the  broadest  public 
benefits.  Optimal  use  of  transmission 
facilities  on  a  fair,  non-discriminatory  basis 
can  yield  many  societal  beneflts  including: 

•  Enhanced  economic  efficiency; 

•  Increased  competition  in  the  wholesale 
power  maricet; 

•  Better  protection  of  the  environment; 
and, 

•  Lower  rates  for  consumers. 

CMUA's  consumer-owned  electric  systems 
believe  that  these  benefits  can  best  be 
achieved  through  the  efforts  of  utilities  and 
non-utility  generators  in  a  voluntary 
association  formed  expressly  for  the  purpose 
of  facilitating  the  use  of  existing  transmission 
facilities  and  coordinating  the  planning  for 
expansion  of  the  transmission  system  on  a 
regional  basis.  Use  of  transmission  facilities 
includes  long-distance  bulk  transmission 
services  ("wiieeling  through")  as  well  as 
service  for  non-utiUty  generators  and 
transmission  dependent  utilities  {"wiieeling 
in",  "wheeling  within"  (a  control  area),  and 
"wheeling  out").  Region-«vide  coordinated 
planning  is  needed  to  assure  the  most 
efficient  development  and  expansion  of  the 
transmission  system  to  serve  the  needs  of  all 
consumers  and  power  providers  in  the  region 
with  a  minimum  of  adverse  environmental 
impacts.  This  voluntary  association  auist 


operate  on  a  ael  of  agreed '^ding 
principles"  cone  sming  coordinated  planing. 
effidestoaeaM  £sir pridog. It aast also 
iadade  feaolutii  n  of  aU  diapMlea  anting  out 
of  the  applicati«  of  these  principies  tkroi^h 
binding  arbitratlDn.  It  must  always  be  the 
objective  in  the  application  of  these 
principles,  that  Be  caetomers  of  any  one 
utility  do  not  suDsidi2e  the  customers  of 
another  utility  ot  any  other  party.  Those 
"guiding  principfes"  endorsed  by  CMUA  are 
set  forth  below  in  very  general  temu.  Many 
details  and  nuaiices  remain  to  be  specified. 

CoorduHHed  Plcmnag 

Coordinated  tsansmission  planning 
requires  the  avaf  ability  of  sufficient 
information  aiwat  the  existing  system  to 
satisfy  all  concei  ned  parties  that  the  system 
is  accurately  uni  erstood.  Such  inforaatian 
includes  but  is  n  tt  limited  ta-  cancnt  and 
expected  use  of  i  ranamisaion  facilities;  the 
locatioo  and  duration  of  excess  capacity;  the 
location  of  bottlenecks;  current  plans  im 
system  modificatioHs  and  new  generation; 
and,  computer  d^  bases  and  assumptions 
used  for  raodelink  the  transmission  system. 

Utihties  OMrniiK  transmission  have  an 
obligation  to  build  (that  is  expand  the 
capacity  of  their  transmission  system]  where 
it  is  necessary  to  accommodate  Firm  wheeling 
transactions.  Sudi  an  obligation  to  build 
should  be  on  a  "lest  efforts*'  basis  and 
should  not  place  the  utility's  native  load 
customers  at  an  anreasonable  fmancial  or 
operational  risk. 

Equity  interes4  in  new  transmission 
facilities,  including  upgrades,  should  be  made 
available  in  propbrtion  to  the  share  of  the 
actual  cost  bom  by  those  willing  to 
participate  in  pni^ing  and  maintainii^ 
increases  in  transmission  capacity. 

Reliability  criteria  as  established  by  NERC, 
WSCC  and  othet  reliability  councils  must 
continue  to  govern  the  reliable  operation  of 
the  transmission  system.  To  ensure  that 
existing  and  futute  transmission  capacity  is 
more  fully  utilize<l,  greater  emphasis  must  be 
placed  on  reliability  planning,  the 
economically  effinent  use  of  the  existing 
transmission  sysjem.  and  the  construction  of 
reinforcements  to  the  bulk  power 
transmission  system  to  accommodate 
economic  wheeling  transactions. 


Efficient  Use  of  tmnsmrssion 

"Excess  Transaiission  Capacity"  should  be 
made  available  far  fina  and  noa-firm 
wheeling;  "Excess  Transmission  Capacity"  is 
that  amount  of  transmission  capacity  which 
exceeds  the  folloiving  reqnirementr  (a) 
Existing  and  plai^d  native  load  (including 
transmission  d^ndent  utihties],  (b) 
contractual  obligations,  (c]  a  "prudent 
reserve"  for  ecoatuny  transactions,  reliability, 
etc.  "Prudent  Reserve"  must  be  based  on 
agreed  criteria  waich  include  consideration 
of  historical  use. 

Long-term  firmltransmission  service  should 
be  assignable  by  the  wheeling  customer 
provided  that  relipbility  is  not  adversely 
affected  and  that  only  %vholesale  transactions 
are  undertaken. 


Pricing: 

Pricing  for  linn  usi  of  existing  Excess 
transmission  capacM  f  shodd  not  exceed 
cnKwdaed  costs. 

Transmission  ftia  m  should  be  oest-tMsed 
except  in  specific  oai  cs  where  a  Mljr 
competitive  nuuicet  <  an  be  shown  t«  exist 

Pricing  for  fian  USI  of  new  facilities  afaotdd 
not  exceed  the  margi  nal  (incremental)  cost  of 
those  faciTities  and  s  lould  recognize 
contributions  to  any  mderlying  {riant  and 
equipment  paid  by  ti  insmissiun  dependent 
utilises  through  who  esale  rates  as  wefl  as 
capital  contributions  to  the  new  faciiities. 

The  cost  of  system  up^aites  necessaiy  to 
accoounodate  a  ftim  nrheehog  transaction 
should  be  allocated  i  i  proportion  to  the 
anticipated  use  of  du :  new  capacity. 

IVicing  for  non-firn  i  use  of  transmission 
facilities  should  be  a  a  discount  from  Hrm 
service  to  reflect  the  ower  quality  of  service 
and  to  facilitate  nunn  tous  transactions  wifli 
small  nnrgins  but  ne  rerdieiese  should 
provide  a  reasonatiie  contribution  to  fixed 
costs  for  the  ben^t  ( f  native  load  Mid  firm 
transmission  custom*  rs. 

Dispute  Resolution 

Transmission  dispi  tes  including  but  not 
limited  to  those  concerning  amounts, 
ownership  and  locatit)n  of  "excess 
transmission  capadt]  ",  as  well  as  prices, 
competitive  markets,  and  terms  and 
conditions  of  wheehs  g  transactions  must  be 
subject  to  binding  art  itration. 

Arbitration  proced^  ires  should  generally 
conform  to  the  Araeri  -.an  Arbitration 
Association's  ComiM  rdal  Arbitration  Rides 
with  arbitration  cond  icted  by  panels  of 
experts  from  the  utilil  y  industry. 

There  is  a  presui  iption  that  there  are 
underutilized  trans  nission  systems  in 
this  country  and  th  it  there  is  sufficient 
transmission  capac  ity  to  handle  the 
additional  generati  m  that  will  be 
coming  on  line  duri  ng  the  next  5  to  10 
years.  Comment  on  whether  you  agree 
with  this  presumptj  sn  and  ^  not  why? 

Comment  on  wh(  ther  the  method  of 
determining  transn  ission  line 
"capacity"  is  clearl  i  defined  and 
understood  at  the  F  Bderal  Energy 
Regulatory  Conunif  sion  for  individual 
lines  and  for  netwo  rk  systems.  Is  there 
more  than  one  metl  od? 
BraakoTanic 
CommissioDer. 

[FR  Doc.  91-16183  FiU  d  7-&-n;  ft45  am] 
BiuJNQ  cooe  snr-ot-M 


Federal  Energy  Rejeuiatory 
Coramieeion 

[DodMt  No.  TQ91-«in  0001 

ANR  Pipeline  Col;  I  Proposed  Changes 
in  FERC  Gas  tariff 


July  2.1991. 

Take  notice  Aat 
Company  ("ANRi, 


KNR  Pipeline 
on  June  28, 1991, 


tendered  for  filing  as  part  of  its  F.E.R.C. 
Gas  Tariff.  Original  Volume  No.  1,  the 
following  tariff  sheet  to  be  effective 
August  1, 1991: 

Forty-Third  Revised  Sheet  No.  18 

ANR  states  that  the  purpose  of  the 
instant  filing  is  to  implement  ANR's 
quarterly  PGA  rate  adjustment  pursuant 
to  section  15  of  the  General  Terms  and 
Conditions  of  ANR's  Tariff. 

Forty-Third  Revised  Sheet  No,  18 
reflects  a  $0.0134  per  dekatherm  ("dth") 
decrease  in  the  gas  cost  component  of 
the  commodity  rate  of  ANR's  CD-l/MC- 
1  Rate  Schedules,  from  rates  effective 
May  1, 1991.  There  is  an  increase  of 
$0,085  in  the  gas  cost  component  of  the 
monthly  D-1  demand  rate  and  an 
increase  of  $0.0029  in  the  D-2  demand 
rate,  from  rates  in  effect  May  1, 1991. 

The  instant  filing  further  reflects  an 
increase  in  the  gas  cost  component  of 
ANR's  one-part  rate  applicable  to  SGS-1 
of  $0.0039  per  dth,  from  rates  in  effect 
May  1, 1991. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  in 
accordance  with  SS  385.214  and  385.211 
of  the  Commission's  rules  and 
regulations.  All  such  motions  or  protests 
should  be  filed  on  or  before  July  10, 
1991.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room    - 
Lbis  0.  CasheU. 
Secretary. 
IFR  Co.  91-16196  Filed  7-8-91;  8:45  am) 
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(Docket  Ho,  RP91-184-000] 

ANR  Pipeline  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

July  2, 1991. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR").  on  June  28. 1991 
tendered  for  filing  as  part  of  its  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff,  six 
copies  each  of  thp  following  tariff 
sheets: 

Tenth  Revised  Sheet  No.  89 
Fifth  Revised  Sheet  No.  120 
Fourth  Revised  Sheet  No.  121 


Second  Revised  Sheet  No.  122 

ANR  states  that  the  above  referenced 
tariff  sheets  are  being  submitted  to  place 
into  effect,  pursuant  to  section  19  of 
ANR's  General  Terms  and  Conditions,  a 
fixed  monthly  charge  to  recover  fit)m 
ANR's  sales  customers  the  buyout 
buydown  demand  surcharges  which 
Northern  Natural  Gas  Company  has 
received  approval  to  collect  firom  ANR 
pursuant  to  the  Stipulation  and 
Agreement  filed  in  Docket  No.  RP91-40 
as  approved  by  the  Commission  on  June 
19. 1991.  ANR  has  requested  that  the 
Commission  accept  the  tendered  tariff 
sheets  to  become  effective  July  1. 1991. 

ANR  states  that  copies  of  this  filing 
were  served  upon  all  of  iu  Volume  No.  1 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commission,  825  N.  Capitol  Street  NE.. 
Washington.  DC  20426  by  July  9, 1991  in 
accordance  with  rules  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211. 385.214). 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  91-16197  Filed  7-8-91;  8:45  am] 
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(Dockot  No.  TM91-9-20-000] 

Algonquin  Gas  Transmission  Co^ 
Proposed  Changes  In  FERC  Gas  Tariff 

July  2. 1991. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  June  28, 1991.  filed  proposed  changes 
In  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  as  set  forth  in  the  revised 
tariff  sheets,  to  be  effective  July  29. 1991. 
Appendix  A  Tariff  Sheets 

Second  Revised  Sheet  No.  92 
Second  Revised  Sheet  No.  6740 

Appendix  B  Tariff  Sheets 

Second  Revised  Sheet  No.  91 
Sub.  Second  Revised  Sheet  No.  92 
First  Revised  Sheet  No.  674A 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  update  the  amount  of 
take-or-pay  charges  to  be  billed  to 
Algonquin  by  Texas  Eastern 
Transmission  Corporation  and  CNG 
Transmission  Corporation  to  be 


recovered  by  Algonquin  by  operation  of 
S  33.7  of  the  General  Terms  and 
Conditions  to  Algonquin's  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 
Algonquin  also  states  that  the  revised 
take-or-pay  surcharges  are  the  result  of 
revised  allocation  methods  imposed  by 
its  pipeline  suppliers  in  response  to  the 
Commission's  Order  No.  528  and  52S-A. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  ||  385.214 
and  385.211  of  the  Commission's  rules 
and  regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
10, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
UisD.  CasheU. 
Secretary. 
(FR  Doc.  91-16198  Filed  7-8-01;  8:45  am] 

WLUNO  coot  S717-01-«i 


(Dodcet  Na  TQ91-4-34-000] 

Florida  Gas  Transmission  Co^ 
Proposed  Changes  in  FERC  Gas  Tariff 

July  2. 1991. 

Take  notice  that  on  June  28. 1991. 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  the  following 
tariff  sheets  to  be  effective  August  1. 
1991: 

FERC  Gas  Tariff.  Second  Revised  Volume 
No.l 

Twentieth  Revised  Sheet  No.  8 
Second  Revised  Sheet  No.  102 
Second  Revised  Sheet  No.  132 
Second  Revised  Sheet  No.  171 
First  Revised  Sheet  No.  172 
First  Revised  Sheet  No.  222 
Second  Revised  Sheet  No.  223 
First  Revised  Sheet  No.  224 
Second  Revised  Sheet  No.  225 
Second  Revised  Sheet  No.  228 
Third  Revised  Sheet  No.  227 
Second  Revised  Sheet  No.  228 
Second  Revised  Sheet  No.  229 
Second  Revised  Sheet  No.  230 
Third  Revised  Sheet  No.  232 

Reason  for  Filing 

Twentieth  Revised  Sheet  No.  8  is 
being  filed  in  accordance  with  i  154.308 
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of  the  Commisnon's  Regulations  and 
pursuant  to  section  15  of  FGTs  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1  to  reflect  a  decrease  in  FGTs 
jurisdictional  rates  due  to  a  decrease  in 
its  average  cost  of  gas  purchased  frcun 
that  reflected  in  its  Annual  PGA  filing. 
Docket  Na  TA91-1-34-000.  effective 
May  1. 1991. 

Also,  as  required  by  the  Commission's 
Order  Na  500-4  in  Docket  Nos.  RM87- 
34-065.  et  al.  on  April  4. 1991.  FGT  is 
filing  Second  Revised  Sheet  Nos.  102, 
132.  and  171  and  First  Revised  Sheet  No. 
172  to  delete  aO  references  to  take-or- 
pay  crediting. 

Additionally,  FGT  is  required  to 
update  its  Index  of  Entitlements 
concurrently  with  its  Quarterly  PGA 
filing  pursuant  to  section  9  of  the 
General  Terms  and  Conditions  of  its 
Tariff  and  has  included  such  changes  in 
First  Revised  Sheet  Nos.  222  and  224, 
Second  Revised  Sheet  Nos.  223,  225. 226. 
228, 229,  and  230  and  Third  Revised 
Sheet  Nos.  227  and  232  contained  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to. 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  sudi  motions  or 
protests  should  be  filed  on  or  before  July 
10, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestaots  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

LoisaCashell. 
Secretary. 
.  (FR  Doc.  91-16199  Filed  7-6-«l;  8:45  am] 

HUJNQ  COOC  (Tir-OI-W 

[Docket  No.  RP»1-1«»-000] 

Midwestern  Gas  Transmission  Co^ 
Tariff  Filing 

July  2, 1991. 

Take  notice  that  on  June  28, 1991. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  an  original 
and  ten  (10]  copies  of  the  following  tariff 
sheet  to  Volume  No.  1  of  its  FERC  Gas 
Tariff  to  be  effective  J' '  •  29.  IflBL 
Second  Revised  Sheet  No.  90 

Midwestern  states  that  tf»e  fiiing 
proposes  the  implementation  of  a 
reconciliation  charge  in  order  to  allow 
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Midwestern  tc  recover  from  its  sales 
customers,  wnch  elect  to  convert  their 
firm  sales  servfice  to  firm  transportation 
service,  all  deSiand  or  fixed  charges 
incurred  and  other  costs  reaHzed  by 
Midwestern  raated  to  or  as  a  direct 
result  of  the  cqnverted  capacity. 
Midwestern  states  that  the  proposed 
reconciliation  charge  is  necessary  to 
ensure  that  customer  conversions  do  not 
result  in  an  inequitable  shiftbig  of  costs 
to  Midwestemfs  small  requirements  and 
remaining  con|ract  demand  customers. 
Midwestern  slates  that  a  copy  of  its 
filing  was  served  on  each  of  its 
customers  and  affected  state 
commissions  pursuant  to  S  154.16  of  the 
Commission's  regulations. 

Any  person  iesiring  to  be  heard  or  to 
protest  this  filijig  should  file  a  motion  to 
intervene  or  piptest  with  the  Federal 
Energy  Regulaijry  Commission,  825 
North  Capi(ol  $treet  NE.,  Washington, 
DC  20426.  in  adcordance  with  rules  211 
and  214  of  the  vommission's  Rules  of 
icedures.  All  such 
3sts  should  be  filed  on  or 
31.  Protests  will  be 
-  -  -,  Jie  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  hot  serve  to  make 
Protestants  paities  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ar^  on  file  with  the 
Commission  ar  d  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary. 
[FR  Doc.  91-16204  Filed  7-8-91: 8:45  am] 

BILUNO  COOC  STir-  IMS 


Practice  and '. 
motions  or  proj 
before  July  9,  l| 
considered  by ' 


[Docket  No.  RP«  1-182-000] 

Natural  Gas  Pi|  leline  Ca  of  America, 
Changes  In  FE  iC  Gas  Tariff 

July  2. 1991. 

Take  notice  I  lat  on  June  28, 1991, 
Natural  Gas  Pi]  eline  Company  of 
America  (Natu  al)  submitted  for  filing 
Nintti  Revised  I  heet  No.  27  and  Original 
Sheet  No.  27A 1  j  be  a  part  of  its  FERC 
Gas  Tariff.  Thii  d  Revised  Volume  No.  1. 
to  be  effective  i  August  1. 1991. 

Natural  state  i  the  purpose  of  this 
filing  is  to  revis  i  section  611  of  Rate 
Schedule  S-1  te  provide  customers  with 
more  flexibility  in  determining  Aeir  . 
withdrawal  vol  mies.  According  to 
Natural  the  rev  sed  tariff  sheet  fmjvides 
Rate  Schedule  1  -1  cu8tom«8  wft  the 
added  option  o:  withdrawing  S-1 
volumes,  up  to  (heir  respective  S-1  Daily 
Withdrawal  QtBintity  levels,  after 
purchasing  their  respective  nominated 
volume  levels  ubder  Rate  Schedule 
DMQ-1.  Nature   also  «tates  that  this 


the  Rate  Schedule 
states  further  that 
change  the  overall 
the  Rate  Schedule 


added  option  is  dc  signed  to  more  doaely 
meej  the  needed  a  od/or  reqairements  of 
S-1  customer.  Natural 
this  filing  does  not 
capacity  dedicated  to 
S-1  storage  service. 


nor  does  it  change  the  withdrawal 
capability  of  Natu  aTs  storage 
reservoirs.  Natura  clains  it  is  making 
this  revision  as  a  r  isult  of  the  overall 
renegotiation  of  iti  sales  service 
agreements. 

Natural  Gas  reqi  tested  waiver  of  the 
Commission's  regilations  to  the  extent 
necessary  to  permft  the  tariff  sheets  to 
be  effective  Augus|  1. 1091. 

Natural  states  tnat  a  copy  of  the  filing 
is  being  mailed  to :  Natural's 
jurisdictional  cust<  mers  and  interested 
state  regulatory  ag  mcies. 

Any  person  desii  ing  to  be  heard  or  to 
protest  said  filing  t  bould  file  a  motion  to 
intervene  or  protes  t  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Strei  t,  NE.,  Washington, 
DC  20426,  in  accon  lance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
to  protests  should  te  filed  on  or  before 
July  9, 1991.  Protest  b  will  be  constdered 
by  the  Commissiofi  in  determining  the 
appropriate  action  \o  be  taken,  but  will 
not  serve  to  make  brotestants  parties  to 
the  proceeding.  An  i  person  wishing  to 
become  a  party  mu  it  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissi9n  and  are  available 
for  public  inspection  in  the  public 
reference  room 
Lois  D.  CasheH, 
Secretary. 

[FR  Doc.  91-16201  Fil^d  7-8-91;  8)45  amj 
BiujNO  COOC  srv-oi-M 


[Docket  Na  TQ91-6-  59-003] 


Northern  Natural 
Ciianges  in  FERC 


(as  Co.;  Proposed 
<ias  Tariff 


July  2, 1991. 

Take  notice  that  korthem  Natural 
Gas  Company  (Nor  hem),  on  June  28, 
1991,  tendered  for  f  ling  changes  in  its 
F.E.R.C.  Gas  Tariff,rrhTrd  Revised 
Volume  No,  1  (Voliane  Na  1  Tariff)  and 
Original  Volume  N(|.  2  (Volume  No.  2 
Tariff). 

On  May  31. 1991.  JNorthem  filed 
revised  tariff  dieeti  (Docket  No.  TQ91- 
6-59]  to  adjust  its  B  ue  Average  Gas 
Purdtased  ceiling  n  te  for  the  period  July 
1 1991  through  Sep  endier  30, 1991. 
Those  tariff  sheets  i  effected  the 
suspension  of  the  C(  »nmiodity  PGA 
surcharge.  Howevei '.  on  June  26. 1991. 
the  Commission  ap;  iroved  a  tkaft  order 
in  this  docket  coota  ning  conditions 
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unacceptable  to  Northern,  Northern 
states  that  it  will  not  accept  such 
conditions  and,  therefore,  Northern 
herewith  submits  tariff  sheets  to 
reinstate  the  commodity  PGA  surcharge. 
The  PGA  surcharge  results  in  a  $.1576 
increase  to  the  market  area  commodity 
rate.  There  is  no  change  in  the  Base 
Average  Gas  Purchased  ceiling  rate  of 
S1.4643. 

Northern  states  that  copies  of  the 
filing  were  served  upon  the  company's 
jurisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  10. 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  ere  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-16202  Filed  7-8-91;  8:45  am) 
BILLING  cooe  trir-oi-M 


[Docket  No.  RPM-227-025] 

Paiute  Pipeline  Co;  Partial 
Cancellation  of  FERC  Gas  Tariff 

July  1. 1991. 

Take  notice  that  Paiute  Pipeline 
Company  on  June  24. 1991,  filed  Second 
•  Revised  Sheet  No.  1.  Original  Volume 
No.  1,  to  reflect  the  cancellation  of 
Original  Volume  No.  1  of  Paiule's  FERC 
Gas  Tariff.  Paiute  notes  that  in  order  to 
be  consistent  with  the  Settlement 
approved  by  the  Commission  in  RP88- 
227  et  al.  it  proposes  a  June  1, 1991 
effective  date  for  the  revised  tariff  sheet. 

Paiute  requests  waiver  of  any 
applicable  Commission  regulations  as 
may  be  necessary  so  as  to  permit  the 
acceptance  of  the  notice  of  partial 
cancellation  of  tariff. 

Paiute  states  that  copies  of  the  filing 
are  being  served  upon  all  the  four 
affected  customers,  all  interested  state 
regulatory  commission,  and  all  parties 
on  the  service  list  in  Docket  No.  RP88- 
277. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street  NE, 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  tfie 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  9, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  se^e  to  make 
Protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Uis  D.  Cashen. 
Secretary. 

[FR  Doc.  91-16203  Filed  7-8-91, 8:45  am] 
BILUIM  COOC  srir-OMi 


[Docket  No.  RP91-««-4>0n 

Penn-York  Energy  Corp.;  Filing  of 
Motion  To  Place  Into  Effect  Revised 
Tariff  Sheets 

July  2. 1991. 

Take  notice  that  on  June  28, 1991, 
Penn-York  Energy  Corporation  ("Penn- 
York")  submitted  for  filing,  pursuant  to 
section  4(e)  of  the  Natural  Gas  Act,  as 
amended,  (  154.67  of  the  Regulations  of 
the  Federal  Energy  Regulatory 
Commission  ("Commission") 
thereunder,  a  motion  to  place  into  effect 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
as  of  July  1, 1991.  subject  to  refund: 

Substitute  First  Revised  Sheet  Not.  5, 6, 7. 8. 

9. 14. 15.  and  16 
Substitute  Second  Revised  Sheet  No.  17 
Substitute  Original  Sheet  No.  101 

Penn-York  states  that  copies  of  Penn- 
York's  filing  were  served  on  Penn- York's 
jurisdictional  customers  and  on  the 
interested  State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  10. 1991.  Protests  will  be 
considered  by  the  Commission  in 
.  determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ah«ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoU  D.  Cashell, 

Secretary. 

(FR  Doc.  91-16204  Filed  7-8-91;  8:45  am] 

wuma  oooc  trir-M-e 


[Oockat  Na  TO91-3-l»-000] 

Texas  Gas  Tranemleekm  Corp^- 
Proposed  Changes  in  FERC  Gas  Tariff 

July  2. 1991. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  June  28. 1991  tendered  for  filing  the 
following  revised  tariff  sheets  to  iu 
FERC  Gas  Tariff.  Original  Volume  No.  1: 
Fortieth  Revised  Sheet  No.  10 
Fortieth  Revised  Sheet  No.  IQA 
Twenty-first  Revised  Sheet  No.  11 
Eleventh  Revised  Sheet  No.  IIA 
Eleventh  Revised  Sheet  No.  IIB 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  the  Quarteriy  Rate 
Adjustment  provision  of  the  Purchased 
Gas  Adjustment  clause  of  its  FERC  Gas 
Tariff  and  are  proposed  to  be  effective 
August  1, 1991.  Texas  Gas  further  states 
that  the  proposed  tariff  sheets  reflect  a 
commodity  rate  increase  of  $.0499  per 
MMBtu.  a  D-1  demand  rate  increase  of 
$.02  per  MMBtu,  a  D-2  demand  rate 
increase  of  $.0004  per  MMBtu.  and  an 
SGN  Standby  rate  increase  of  $.0023  to 
$.0024  per  MMBtu  in  purchased  gas 
costs  from  those  reflected  in  the  rates 
set  forth  in  the  Quarteriy  PGA  filed 
March  28. 1991  (Docket  No.  TQ91-2-18). 
In  addition,  the  instant  filing  reflects  a 
$.1360  per  MMBtu  commodity  rate 
increase,  a  $.02  D-1  demand  rate 
increase,  and  a  10004  per  MMBtu  D-2 
demand  rate  increase  from  the  rates 
effective  for  the  months  of  May,  June, 
and  July.  1991  (Docket  No.  TP91-6-18). 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  S  S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  protests  or 
motions  should  be  filed  on  or  before  July 
10, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Conunission  and  are  available 

for  public  inspection  m  thb  Public 

Reference  Room. 

Lob  D.  Cathell. 

Secretary. 

[FR  Doc.  91-16205  Filed  7-»-91: 8:45  am] 

MUJNO  cooc  wir-oi-M 


[Docket  No.  nP91-147-001] 


[Docket  No.  RP9O-192-006] 

Texas  Gas  Transmission  Corp.; 
Proposed  Ctiangss  in  FERC  Gas  Tariff 

July  2, 1991. 

Tal(e  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  June  26, 1991,  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  2-A: 

First  Revised  Sheet  Na  31 
First  Revised  Sheet  No.  55 

This  filing  is  being  made  in 
compliance  with  a  Federal  Energy 
Regulatory  Commission  (Commission) 
Order  issued  June  5, 1991,  at  55  FERC 
Para.  61,368,  whereby  Texas  Gas  was 
directed  to  file  within  thirty  (30)  days  of 
the  issuance  of  that  order  to  revise 
language  contained  in  section  7.2  of  both 
its  FT  and  IT  Rate  Schedules.  The 
reference  to  "Customer's  designee"  was 
modified  in  accordance  with  the 
conditions  of  the  June  5, 1991,  order,  to 
incorporate  the  exact  language  proposed 
by  the  Commission. 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  10, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casfaell, 
Secretary. 

(FR  Doc.  91-16206  Filed  7-8-91;  8:45  am] 
MLUNS  COOC  trir-oi-n 


Transcontir 
Compliancal 


ital  Gas  Pips  Une  Corp^ 
liing 


July  2, 1991. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Cofporation  (Transco) 
tendered  for  filing  on  June  28, 1991 
certain  revised  tariff  sheets  to  Second 
Revised  Volitne  No.  1  of  its  FERC  Gas 
Tariff,  which  tariff  sheets  are  listed  in 
appendix  A  attached  thereto.  The 
proposed  effective  dates  of  the  revised 
tariff  sheets  are  indicated  in  appendix 
A.  I 

Transco  states  that  the  purpose  of  the 
instant  filingjs  to  comply  with 
Paragraph  (d  of  the  Commission's 
Order  issued  May  31, 1991  in  Docket  No. 
RP91-147-00(1,  which  order  directed 
Transco  to:  (ij  Refund,  within  30  days  of 
such  order,  al  take-or-pay  settlement 
costs  which  irhas  previously  collected 
from  ComingiNatural  Gas  Corporation 
(Coming)  viajCNG  Transmission 
Corporation  ^NG]  and  (ii)  file  revised 
tariff  sheets  which  do  not  allocate  any 
fixed  monthly  Producer  Settlement 
Payment  (PS0)  and  Litigant  Producer 
Settlement  P^'ment  (LPSP)  amounts  to 
Coming.  Accordingly,  the  revised  tariff 
sheets  in  the  instant  filing  eliminate  all 
fixed  monthly  PSP  and  LPSP  charges 
allocated  to  doming,  which  charges 
pertain  to  thejperiod  May  1, 1988 
through  June  1, 1991. 

Transco  states  that  copies  of  the 
instant  fihng  ^re  being  mailed  to 
customers,  St^te  Commissions  and  other 
interested  parties  to  Docket  No.  RP91- 
147-000.  In  a(i:ordance  with  provisions 
of  Section  154.16  of  the  Commission's 
Regulations,  dopies  of  this  filing  are 
available  for  lublic  inspection,  during 
regular  busini  ss  hours,  in  a  convenient 
form  and  plac  b  at  Transco's  main  offices 
at  2800  Post  C  ak  Boulevard  in  Houston, 
Texas. 

Any  person  desiring  to  protest  said 
filing  should  ll&a  protest  with  the 
Federal  Energkr  Regulatory  Commission, 
825  North  Caj^tol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  2141  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protasis  should  be  filed  on  or 
before  July  loi  1991.  Protests  will  be 
considered  bw  the  Commission  in 
determining  tie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  i  re  already  parties  to  this 
proceeding  m  ed  not  file  a  motion  to 
intervene  in  t  is  matter.  Copies  of  this 


filing  are  on  file 
and  are  availabl  i 
Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  91-16207 

nLUNQCOOE 


vith  the  Commission  ' 
for  public  inspection. 


'iled  7-6-91  8:45  am] 


:  srir-oi -m 


[Docket  No.  TQ«1 


3-82-000] 


Co.;  Notice  of 
to  Tariff  Rate 


Viking  Gas  Transmission 
Tariff  Filing  Pun  uant 
Adjustment  Provisions 

July  2, 1991. 

Take  notice  th<  it  on  June  28, 1991, 
Viking  Gas  Trans  mission  Company 
(Viking)  filed  Fift  senth  Revised  Sheet 
No.  6  to  Volume  4o.  1  of  its  FERC  Gas 
Tariff,  to  be  effec  live  August  1, 1991. 

Viking  states  tlat  the  current 
Purchased  Gas  Cost  Rate  Adjustments 
reflected  on  Fifteenth  Revised  Sheet  No. 
6  consist  of  a  46.!  6  cents  per  dekatherm 
adjustment  applii  able  to  the  gas 
component  of  Vil  ing's  sales  rates,  and  a 
$1.08  per  dekathe  m  adjustment 
applicable  to  the  Demand  D-1 
component. 

Viking  states  tl  at  copies  of  the  filing 


have  been  mailec 
jurisdictional  cus 


to  all  of  its 
omers  and  affected 
state  regulatory  c  immissions. 

Any  persons  dc  siring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pr  jtest  with  the  Federal 
Energy  Regulator  r  Commission,  825 
North  Capitol  Str  let  NE.,  Washington, 
DC  20426,  in  acco  "dance  with  Rules  211 
and  214  of  the  Co  nmission's  Rules  of 
Practice  and  Proc  ;dure.  All  such 
petitions  or  protei  ts  should  be  filed  on 
'  '    ",  1991.  Protests  will  be 
Commission  in 


or  before  July  10, 

considered  by  the 

determining  the  a  )propriate  action  to  be 


taken,  but  will  no 


(Docket  No.  RP91- 


Wiiliams  Natural 
Proposed  Changes 


July  2. 1991. 

Take  notice  tha 
Gas  Company  (WNG) 
tendered  for  filing 
Nos.  8-8B  to  its 


serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishi  ig  to  become  a  party 

must  file  a  petitio  i  to  intervene.  Copies 

of  this  filing  are  o  i  file  with  the 

Commission  and  i  ire  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  91-16208  F 

8ILUN0  CODE  (rir-oi-li 


led  7-8-91;  8:45  am] 


85-000] 


■as  Co.;  Notice  of 
in  FERC  Gas  Tariff 


Williams  Natural 
on  June  27, 1991. 

Second  Revised  Shent 
Gas  Tariff,  First 


Revised  Volume  No.  1  to  be  effective 
July  1, 1991. 

WNG  states  that  the  subject  tariff 
sheets  are  being  filed  pursuant  to  Article 
26.2(b)  of  the  General  Terms  and 
Conditions  of  WNG's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1  to  recover 
the  direct  bill  portion  of  an  additional 
$2.5  million  in  Settlement  Costs 
concerning  disputes  which  were  in 
litigation  on  March  31, 1989,  but  which 
have  been  subsequently  settled  with 
payments  made  by  WNG. 

WNG  states  that  confidential  and 
proprietary  material  related  to  its 
Settlements  with  producers  has  been 
included  in  a  non-public  copy  filed  with 
the  Commission  and  sensitive  material 
has  been  deleted  from  the  public  copies 
of  the  filing  which  have  been  mailed  to 
WNG's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Enei^gy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
9, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Aiiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  91-16209  Filed  7-8-91;  8:45  am] 
BILLING  CODE  •717-01-H 

(Docket  Nos.  TO91-3-43-000  and  TM91-7- 
43-000] 

Williams  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

July  2, 1991. 

.  Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  June  28, 1991 
tendered  for  filing  First  Revised  Third 
Revised  Sheet  Nos.  6. 6A  and  9  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l. 

WNG  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  18 
of  its  FERC  Gas  Tariff,  it  proposes  a 
reduction  of  $.4606  per  DQi  in  the 
Cumulative  Adjustment  as  measured 
from  its  annual  PGA  filing  and 
decreases  in  transportation  fuel  rates 
and  in  gathering  fuel  rates  to  be 
effective  August  1, 1991. 


Federal  R^iMer  /  Vol.  56.  No.  131/  Tuesday.  July  g.  iflgi  /  Notices 


S1125 


WNG  states  that  pursuant  to  Article 
26  of  its  FERC  Gas  Tariff,  the  above 
referenced  tariff  sheets  reflect  a  revised 
TOP  Volumetric  Surcharge  for  the 
period  August  1, 1991  through  October 
31. 1991  of  $.0396  per  Dth. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NT.,  Washington. 
DC  20426,  in  accordance  with  SI  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
10, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 

Lois  D.  CasiieU, 

Secretary. 

(FR  Doc.  91-16210  Filed  7-8-81, 8:45  am] 

BILUNQ  OOOE  STIT-OI-a 


fi;rc 


Idaho  Opeiations  Office 

University  of  Virginia;  Intent  to 
Negotiate  Grant  Renewal 

AQENCY:  Department  of  Energy. 
action:  Intent  to  negotiate  a  grant 
renewal  with  the  University  of  Virginia. 

summary:  "Reactor  Operator  Training 
Program  for  Disadvantaged  Americans." 
The  U.S.  Department  of  Energy  (DOE), 
DOE  Field  Office,  Idaho,  intends  to 
negotiate  a  grant  renewal,  on  a 
noncompetitive  basis,  with  the 
Univehity  of  Virginia.  Chariottesville, 
Virginia.  This  grant  is  for  approximately 
$36,159  which  will  fund  grant  activities 
through  November  30, 1992.  "liils  action 
is  authorized  by  the  Department  of 
Energy  Oi^ganization  Act,  under  Public 
Law  95-91.  The  proposed  grant  will 
provide  the  University  of  Virginia  with 
funding  to  support  a  nuclear  reactor 
training  program  for  socially  or 
economically  disadvantaged  Americans. 
Under  this  grant,  the  University  of 
Virginia  will  coordinate  and  oversee  the 
selection  of  candidates  to  participate  in 
the  training  program  and  the 
implementation  of  the  necessary 
training  program  to  meet  the  objectives 


of  the  program.  The  authority  and 
justification  for  determination  of 
noncompetitive  financial  assistance  is 
DOE  Financial  Assistance  Rule  10  CFR 
600.7(b)(2)(i)(A):  The  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  a  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  DOE  or  another  Federal 
agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity.  The  training 
program  funded  by  the  grant  meets  the 
intent  of  the  Department  of  Energy's 
Energy  Research  Program  and  addresses 
a  public  need.  Public  response  may  be 
addressed  to  the  contract  specialist 
below. 

Contact:  U.S.  Department  of  Energy, 
DOE  Field  Office.  Idaho,  785  DOE  Place, 
Idaho  Falls,  Idaho  83402,  James 
McGowan,  Contract  Specialist  (208) 
52ft-8779. 

Dated:  July  1. 1991. 
D.J.FeRi. 

Director,  Contracts  Management  Division. 
(FR  Doc.  91-16254  Filed  7-8-91:  8:45  am] 
BILUNQ  COOC  Mf»4VM 


Office  of  FossH  Energy 

(Docket  No.  FE  CftE  SI-IS;  Cartlflcation 
Notice-83] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Antended 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTlOw:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C.  8301  et  seq.]. 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplamt 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a),  42 
U.S.C.  8311  (a),  Supp.  V.  1987).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  FUA  section  201(d),  to  the 
Secretary  of  Energy  prior  to 
construction,  or  pricrr  to  operation  as  a 
base  load  powerplant,  that  such 
powerplant  has  thf  capability  to  use 
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coal  or  another  alternate  fuel.  Such 
certiflcation  establishes  compliance 
with  section  201(a)  as  of  the  date  it  is 
filed  with  the  Secretary.  The  Secretary 
is  required  to  publish  in  the  Federal 
Register  a  notice  reciting  that  the 


No.  131  /  Tuesday.  July  9,  1991  /  Notio  is 


certiricatio4  has  been  filed.  One  owner 
and  operator  of  proposed  new  electric 
base  load  ppwerplant  has  a  filed  self- 
certification  in  accordance  with  section 
201(d).        j 
Further  ir  formation  is  provided  in  the 


SUfiPLCMENTAfl'  f 

below. 


Name 


Cogen  Power  company,  Boston,  MA. 


Date 
received 


06-21-91 


k>mt)ine  Cycle.. 


*  Notice  of  this  certification  previousiy  appeared  in  the  Federal  I 
9.9  instead  of  43.S  as  the  amended  certification  indicates. 


Amendments  to  the  FUA  on  May  21. 
1987  (Pub.  L.  100-42),  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self-certification  procedure. 

Copies  of  this  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  2F-056. 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-^769. 

Issued  in  Washington,  DC  on  July  3. 1991. 
Anlbony  J.  Como, 

Director.  Office  of  Coal  &  Electricity.  Office  of 

Fuels  Programs.  Fossil  Energy. 

(PR  Doc  91-16255  Filed  7-8-91;  8:45  am) 

MLUNG  CODE  •450-«1-M 


(Docktt  No. 
Notic«-84] 


8UPPLEMENTAR' ' 

following 
amended  self-i 


mromiATiON:  The 
has  filed  an 
certification: 


!  comp  my 


Type  of  facility 


Megawatt 
capacity 


•43.5 


Firtti,  I ), 


Re  iister  on  January  18. 1991  (56  FR 1995).  That  notice  stated  that  the  megawatt  capacity 


E  C«E  91-16;  Certification 


Filing  CertM  cation  of  Compliance:  Coal 
Capability  a  r  New  Electric  Powerpiant 
Pursuant  to  Provisions  of  the 
Powerpiant  and  Industrial  Fuel  Use 
Act,  as  Am«  nded 

agency:  Off  ce  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  filing.  

summary:  Title  II  of  the  Powerpiant  and 
Industrial  Fdel  Use  Act  of  1978  (FUA). 
as  amendedi42  U.S.C.  8301  et  seq.), 
provides  tha^  no  new  electric 
powerpiant  fiay  be  constructed  or 
operated  as  k  base  load  powerpiant 
without  the  Capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  sourclB  (FUA  section  201(a).  42 
U.S.C.  8311  (A).  Supp.  V.  1987).  In  order 
to  meet  the  rfequirement  of  coal 
capability,  tl  e  owner  or  operator  of  any 
new  electric  jowerplant  to  be  operated 


as  a  base  load 
use  natural  gas 
primary  energy 
pursuant  to  FU/ 
Secretary  of  Ene  rgy 
construction,  or 
base  load . 
powerpiant  has 
coal  or  another 
certification  establishes 
with  section 
filed  with  the 
is  required  to  publish 
Register  a  notice 
certification  has 
and  operator  of 
base  load . 
certification  in 
201(d). 

Further  informbt 
SUPPLEMENTARY 
below. 


201  a) 


Name 


Encogen  ftorthwest  LP.,  Houston,  TX . 


Date 
received 


06-27-91 


Amendments  to  the  FUA  on  May  21, 
1987  (Pub.  L.  100-42),  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self-certification  procedure. 

Copies  of  this  self-certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056. 
FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
566-6789. 

Issued  in  Washington,  DC  on  July  3, 1991. 
Anthony  J.  Como, 

Director.  Office  of  Coals' Electricity.  Officeof 

Fuels  Programs.  Fossil  Energy. 

[FR  Doc.  91-16256  Filed  7-8-91: 8:45  am] 

MUINQ  CODE  M50-ei-M 


INFORMATION  section 


Location 


p)owerplant  proposing  to 
petroleum  as  its 
lource  may  certify, 
section  201(d).  to  the 

prior  to 
}rior  to  operation  as  a 
powei  plant,  that  such 

:he  capability  to  use 
Alternate  fuel.  Such 
compliance 
as  of  the  date  it  is 
Se|:retary.  The  Secretary 
in  the  Federal 
reciting  that  the 
been  filed.  One  owner 
;  iroposed  new  electric 
power  )lant  has  a  filed  self- 
apcordance  with  section 

ion  is  provided  in  the 
INFORMATION  section 


SUPPLEMENTARY  Information:  The 

following  compapy  has  a  filed  self- 
certification: 


Type  of  facility 


C  )mt>ine  Cycle.. 


Megawatt 
capacity 


162 


Bellingh  am,  WA. 


ENVIRONMBNTAL  PROTECTION 
AGENCY 


[FRL-3973-21 


Expert  Pane  on  the  Role  of  Science  at 
EPA;  Open  R  eeting 

Under  Pub  ic  Law  92-463.  notice  is 
hereby  given  that  the  Expert  Panel  on 
the  Role  of  S  ;ience  at  EPA  will  hold  a 
public  meetii  g  on  July  25. 1991.  at  the 
U.S.  EPA.  401 M  Street  SW.. 
Washington,  DC  in  the  main  conference 
room  of  the  Washington  Information 
Center  (insid*  Waterside  mall).  The 
meeting  will  begin  at  8:30  a.m.  and  will 
end  at  10  a.ni 

The  purpo!  e  of  the  meeting  will  be  to 
summarize  is  jues  which  the  Panel  has 


identified  for  coiisideration 

review  of  scienc< 

input  fi^m  membjers 

member  of  the 

the  meeting,  present 

or  submit  a  writti  in 

contact  Gail  Rob  irge 

Environmental 

Office  of  Research 

(H-8105),  401  M 

DC  20460.  (202)3{|2-7891 

information 

activities,  please 

Cleland-Hamnett 

Official  to  the 

Administrator  (A 

Environmental  Protection 

St..  SW..  Washin;  ;t 

(202)382-4724.  Se  iting 


I  Pa  lel 


location 


during  its 
at  EPA.  and  to  receive 

of  the  public.  Any 
lie  wishing  to  attend 
an  oral  statement. 
statement  should 
!.  U.S. 
P^tection  Agency, 
and  Development 
.  SW..  Washington, 
.  For  further 
the  Panel  or  its 
contact  Ms.  Wendy 
Designated  Federal 
1.  Office  of  the 
101).  U.S. 

Agency.  401  M 
Ion.  DC  20460. 

is  limited  due  to 


cone  iming  I 
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the  size  of  the  room  and  will  be  on  a 
first  come  basis. 

Dated:  July  2, 1091. 
Wendy  aelaad-Hamnett, 

Special  Assistant  to  the  Administrator. 
|FR  Do&  91-16283  Filed  7-8-«l:  8:45  am] 

MLUNO  COOC  MW-tO-M 


[FRL-3972-7] 


Proposed  Admbifstrattve  Settlement 
Under  Section  122(h)  of  the 
Comprehenshf*  Environmental 
Response,  Compensation,  and  Liability 
Act;  Paricer  Landfill,  Lyndon,  VT 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  proposed 
administrative  settlement  and  request 
for  public  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  imder  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA).  42 
U.S.C.  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
Dean  Parker.  Ray  O.  Parker  &  Son,  and 
Vermont  American  Corporation  and  Its 
Northeast  Tool  and  Vermont  Tap  and 
Die  Company  Divisions  for  costs 
incurred  by  EPA  in  conducting  response 
actions  at  the  Parker  Landfill  Superfund 
Site  in  Lyndon.  Vermont  as  of  April  9, 
1990. 

DATES:  Comments  must  be  provided  ori 
or  before  August  8. 1991. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building— RCG, 
Boston.  Massachusetts  02203.  and 
should  refer  to:  In  the  Matter  of  Parker 
Landfill  Superfund  Site.  Lyndon.  VT. 
U.S.  EPA  Docket  No.  1-90-1090. 

FOR  further  information  CONTACT: 

RuthAnn  Sherman,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel.  RCT.  J.F.K.  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  565- 
3666. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9622  (i)(l),  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Parker  Landfill 


Superfund  Site  in  Lyndon.  VT.  The 
settlement  was  approved  by  EPA  Region 
I  on  June  18, 1991,  subject  to  review  by 
the  public  pursuant  to  this  Notice.  Dean 
Parker.  Ray  O.  Parker  &  Son.  and 
Vermont  American  Corporation  and  Its 
Northeast  Tool  and  Vermont  Tap  and 
Die  Company  Divisions,  the  Settling 
Parties,  have  executed  signature  pages 
committing  them  to  participate  in  the 
settlement.  Under  the  proposed 
settlement,  the  Settling  Parties  are 
required  to  pay  $134,000  to  the 
Hazardous  Substances  Superfund.  EPA 
believes  the  settlement  is  fair  and  in  the 
public  interest. 

EPA  is  a  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  and  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
incurred  by  the  United  States  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  Justice  for  further  action. 
The  U.S.  Department  of  Justice  approved 
this  settlement  in  writing  on  June  3, 1991. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  RuthAnn  Sherman.  U.S. 
Environmental  Protection  Agency. 
Office  of  Regional  Counsel.  JFK  Federal 
Building— RCT.  Boston.  Massachusetts 
02203  (617)  565-3666. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency. 
Region  I,  JFK  Federal  Building— RCG. 
Boston.  Massachusetts  (U.S.  EPA  Docket 
No.  1-90-1090). 

Dated:  June  18. 1991. 
Paul  G.  Keough. 
Acting  Regional  Administrator. 
(FR  Doc.  91-16264  Filed  7-6-«l:  8:45  am] 
mxiNG  code  ssao-so-M 


[FRL-3972-9] 

Proposed  Administrative  Settlement 
Under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  Shpadc  Undfiil,  Norton/ 
Attleboro.  MA 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  settlement  and  request 
for  public  comment. 


summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunify  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
Handy  ft  Harmon.  Kewanee  Industries, 
Inc..  Swank,  Inc..  Texas  Instruments 
Incorporated,  CONOCO.  Inc..  and 
Goditt  ft  Boyer  for  costs  incurred  by 
EPA  in  conducting  response  actions  at 
the  Shpack  Landfill  Superfund  Site  in 
Norton/Attleboro.  Massachusetts  as  of 
May  2. 1990. 

DATES:  Comments  must  be  provided  on 
or  before  August  8, 1991. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building— RCG. 
Boston.  Massachusetts  02203.  and 
should  refer  to:  In  the  Matter  of  Shpack 
Landfill  Superfund  Site.  Norton/ 
Attleboro,  MA.  U.S.  EPA  Docket  No.  I- 
90-1114. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Raubvogel,  U.S.  Environmental 
Protection  Agency.  O^ice  of  Regional 
Counsel.  RCV.  J.F.K.  Federal  Building. 
Boston,  Massachusetts  02203,  (617)  565- 
3169. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9622  (i)(l),  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Shpack  Landfill 
Superfund  Site  in  Norton/Attleboro, 
MA.  The  settlement  was  approved  by 
EPA  Region  I  on  June  18, 1991,  subject  to 
review  by  the  public  pursuant  to  this 
Notice.  Handy  ft  Harmon,  Kewanee 
Industries,  Inc..  Swank.  Inc.,  Texas 
Instruments  Incorporated,  CONOCO. 
Inc..  and  Goditt  &  Boyer,  the  Settling 
Parties,  have  executed  signature  pages 
committing  them  to  participate  in  the 
settlement.  Under  the  proposed 
settlement,  the  Settling  Parties  are 
required  to  pay  $175,000  to  the 
Hazardous  Substances  Superfund.  EPA 
believes  the  settlement  is  fair  and  in  the 
public  interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(h)  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  and  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
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incurred  by  the  United  States  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  Justice  for  further  action. 
The  U.S.  Department  of  Justice  approved 
this  settlement  in  writing  on  May  24, 
1991. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Andrew  Raubvogel,  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  JFK  Federal 
Building— RCV.  Boston,  Massachusetts 
02203,  (617)  565-3169. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building— RCG. 
Boston,  Massachusetts  (U.S.  EPA  Docket 
No.  1-90-1114). 

Dated:  June  IS.  1991.     .      , 
Paul  G.  Keough, 

Acting  Regional  Administrator. 

[PR  Doc.  91-18265  Filed  7-ft-91;  8:45  am] 

BNxma  cooc  esao-so-M 


[FRL-3972-S] 

Proposed  Administrative  Settlement 
Under  Section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LlabUity 
Act;  Tansitof  Electronics,  Inc., 
Bennington,  VT 

AQENCV:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  settlement  and  request 
for.  public  comment. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA).  42 
U.S.C.  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
setUement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
Tansitor  Electronics,  Inc.  and  Siemens 
Communication  Systems.  Inc..  for  costs 
incurred  by  EPA  in  conducting  response 
actions  at  the  Tansitor  Electronics,  Inc. 
Superfund  Site  in  Bennington.  Vermont 
as  of  March  16, 1990. 
DATES:  Comments  must  be  provided  on 
or  before  August  8, 1991. 
ADOMESSCS:  Comments  should  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agency, 


Region  I.  JFK  Federal  Building— RCG. 
Boston,  Ma8(  acbusetts  02203.  and 
shoukl  refer  iorin  the  Matter  of  Tansitor 
Electronics,  lie  Superfund  Site. 
Bennington.  VT.  U.S.  Ef>A  Docket  Na  I- 
90-1099.        I 

FOR  niRTHEII  INFORMATION  CONTACT: 

Audrey  Zuclir,  U.S.  Environmental 
Protection  Aiency,  Office  of  Regional 
Counsel,  RCf,  JFK  Federal  Building, 
Boston,  Mass  ichusetts  02203,  (617)  565- 

SUI>PLEMCNTi  AY  INFORMATION:  In 

accordance  v  ith  section  122(i)(l)  of  the 
Comprehensi  ie  Environmental 
Response,  Co  mpensation  and  Liability 
Act  of  1980.  a^  amended  (CERCLA).  42 
U.S.C.  9622(i]  1),  notice  is  hereby  given 
of  a  proposec  administrative  settlement 
concerning  th  b  Tansitor  Electronics.  Inc 
Site  in  Bennii  gton,  VT.  The  settlement 
was  approve*  by  EPA  Region  I  on  June 
18, 1991,  subji  ict  to  review  by  the  public 
pursuant  to  d  is  Notice.  Tansitor 
Electronics,  Ii  ic.  and  Siemens 
Communicati  )n  Systems.  Inc.,  the 
Settling  Partiss,  have  executed  signature 
pages  committing  them  to  participate  in 
the  settlement.  Under  the  proposed 
settlement,  thp  Settling  Parties  are 
required  to  p^y  $95,000  to  the  Hazardous 
Substances  Ssperfund.  EPA  believes  the 
settlement  is  lair  and  in  the  public 
interest. 

EPA  is  ente  -ing  into  this  agreement 
under  the  aut  ority  of  section  122(h)  of 
CERCLA.  Sec  ion  122(h)  of  CERCLA 
provides  EPA  with  authority  to  consider, 
compromise,  i  nd  settle  a  claim  under 
section  107  of  CERCLA  for  costs 
incurred  by  \Y  5  United  States  if  the 
claim  has  not  >een  referred  to  the  U.S. 
Department  of  Justice  for  further  action. 
The  U.S.  Department  of  Justice  approved 
this  settlemei^  in  writing  on  April  15, 
1991. 

EPA  will  rei  ieive  written  comments 
relating  to  thii  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice. 

A  copy  of  tl  e  proposed  administrative 
settlement  ma  ^  be  obtained  in  person  or 
by  mail  from  i  kUdrey  Zucker,  U.S. 
Environment^  Protection  Agency, 
Office  of  Regional  Counsel,  JFK  Federal 
Building— RCT.  Boston,  Massachusetts 
02203,  (617)  56fe-3444. 

The  Agencj^s  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk, 
U.S.  Environn  ental  Protection  Agency. 
Region  I.  JFK  'ederal  Building— RCG, 
Boston,  Massi  chusetts  (U.S.  EPA  Docket 
No.  1-90-1099 


Dated:  June  1&  1^ 
Paul  G.  Kaough, 

Acting  Regional  aJ^, 
(PR  Doc.  91-18266 
mxmacooc 
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FEDERAL  COIII$UNICATIONS 
COMMISSION 

[DA»1-t141 

Comments  Invitid  on  Houston  Area 
Regional  Put>lie  Safety  Plan 

June  28. 1991. 

The  Commissidn  has  received  the 
public  safety  radio  communictions  plan 
for  the  Houston  Area  (Region  51). 

In  accordance  with  the  Commission's 
Report  and  Orde^  in  General  Docket  No. 
87-112  implemenfing  the  Public  Safety 
National  Plna,  paHies  may  file 
comments  on  or  Uefore  August  7, 1991 
and  reply  commejits  on  or  before  August 
22, 1991.  (See  Repk)rt  and  Order,  General 
Docket  No.  87-lli  3  FCC  Red  905 
(1987).  at  paragra|>h  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  No.  87-112,  Region  51 
consists  of  the  following  counties: 
Shelby,  Nacogdot  hes,  San  Augustine, 
Sabine,  Houston,  Trinity,  Angelina, 
Walker,  San  Jacir  to,  Polk,  Tyler.  Jasper, 
Newton,  Montgon  lery.  Liberty,  Hardin, 
Orange,  Waller.  F  arris.  Chambers, 
Jefferson.  Calvest  )n,  Brazoria,  Fort 
Bend,  Austin.  Coli  >rado.  Wharton  and 
Matagorda  counti  is,  Texas.  (See 
Memorandum  Op  nion  and  Order, 
General  Docket  N  3. 87-112,  3  FCC  Red 
2113  (1988).) 

Comments  shoii  !d  be  clearly  identified 
as  submissions  to  PR  Docket  91-199 
Houston  Area — R  jgion  51.  and 
commenters  shoul  d  send  an  original  and 
five  copies  to  the  Secretary.  Federal 
Communications  ( Commission, 
Washington.  DC  2  9554. 

Questions  regat  iing  this  public  notice 
jnay  be  directed  t<  i  Betty  Woolford 
Private  Radio  Bup  tau.  (202)  632-6497  or 
Ray  LaForge.  Offi(  :e  of  Engineering  and 
Technology.  (202)  553-8112. 
Federal  CominunJca|ion8  Commission. 
Donna  R.  Searcy, 
Secretary. 

(PR  Doc.  91-16184  pied  7-8-91;  8:45  am) 
MLUNQ  cooc  sria-ei-*  i 


Applications  for  Consolidated  Hearing 

1.  The  Commiss 
following  mutuall] 
applications  for 


on  has  before  it  the 
exclusive 

new  FM  stations: 


tl  ree 


Applicam,  city  and 
sttte 

File  no. 

WW 

docket 
no. 

A.  Dean  F.  Aubd  S 
Keith  W.  Horton. 
Southport  N.Y. 

B.  Det>orahJ. 

BPH-000515MF 

BPH-900515MH 

91-186 

Freeman, 
Southport.  N.y. 
C.  (Mark  0.  Saia  and 

BPH-900516MK 

Raymond  L  Ross 
d/b/a)  Southport 

Southport.  N.Y. 
D.  Lois  W.  O'Connor, 

BPH-g00S16MM..... 

Southport,  N.Y. 
E.  Nancy  Nicattro. 

BPH-900516MN 

Southport  N.Y. 
F.  Lori  L  Michael, 

BPH-900S16MR 

Southport  N.Y. 

Issue  Heading  and  Applicants 

1.  Financial,  F 

2.  Misrepresentation.  F 

3.  Environmental,  A-^ 

4.  Comparative,  A-F 

5.  Ultimate,  A-F 

II. 


Applicant  dty  i 


A.  Mary  Miho-Finley, 
Volcano.  HI. 

B.  Trader 
Broadcasting 
Limited  Partnership 
c/o  Gustawa  0. 
Forsythe,  Volcano, 
Hi. 


RIeno. 


8PH-900220MK.. 
BPH-900221MQ.. 


MM 

docket 
no. 


Issue  Heading  and  Applicantfs) 

1.  Comparative,  A.  B 

2.  Ultimate,  A  B 

in. 


Applicant  city  and 
sute 


A.  Stephen  D. 
Tarkenton, 
ZetHilon,  QA. 

B.  Taylor 
Broadcasting,  LP, 
Zebulon,  GA. 

C.  South  Central 
Broadcasting 
Company  Limited 
Partnership, 
Zet>uk>n,  QA. 


File  no. 


BPH-90(M17MU. 
BPH-900418MJ.., 
BPH-900418MK.. 


MM 

docket 

no. 


91-184 


Issue  Heading  and  Applicants 

1.  Comparative,  A  B,  C 

2.  Ultimate,  A  B,  C 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 


text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  is  question  applies  to  that 
particular  applicant. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  PCC  Dockets 
Branch  (room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  may 
also  be  purchased  &t>m  the 
Commission's  duplicating  contractor, 
Downtown  Copy  Center.  1114  21st 
Street.  NW..  Washington.  DC  20036 
Itelephone  202-452-1422). 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  91-16185  Filed  7-8-01;  8:45  am] 
nujNO  CODE  sria-oi-w 


91-185     FEDERAL  MARmME  COMMISSION 

Inter-American  Freight  Conference, 

etal.;  Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 

following  agreement(s)  pursuant  to 

section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  pf  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
FEDENAL  RCOISTER  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-009648A-0S3. 

Title:  Inter-American  Freight  Conference. 

Parties-.  A.  Bottacchi  S.A  de  Navegacion 
C.F.I.  el. 

American  Transport  Lines,  Inc. 
A/S  Ivarans  Rederi,  d/b/a  Ivaran  Lines 
Companhia  Maritime  Nacional 
Companhia  de  Navegacao  Lloyd  Brasileiro 
Companhia  de  Navegacao  Maritime  Netumar 
Empresa  Lineas  Maritimas  Argentines 

Sociedad  Anonima  (ELMA  S/A) 
Empresa  de  Navegacao  Alianca  s!a 
Frota  Amazonica  S.A 


Hamburg-Sudameriicanische 
Dampfschifrrahrts-Gesellschafi  Eggert  ft 
Amsinck  (Columbus  Line). 

Synopsis:  The  proposed  amendment  would 
add  a  new  provision  to  the  agreement 
authority  in  the  trades  covered  by  sections  A 
and  C.  which  permits  the  member  lines  to 
space  charter  or  cross  slot  charter  to  each 
other  on  vessels  owned  or  operated  by  them, 
establish  joint  sailing  schedules  and  port 
rotation,  limit  sailings,  interchange  equipment 
or  otherwise  utilize  common  terminal 
facilities  and  advertise  sailings  on  each 
other's  vessels. 

Agreement  No.:  217-011203-002. 

Title:  Wallenius-NOSAC  Space  Charter 
and  Cooperative  Wori(ing  Agreement 

Parties:  Wallenius  Lines.  Norwegian 
Specialized  Autocarriert-NOSAC 

Synops/s.- The  proposed  amendment  would 
allow  any  space  chartered  by  Wallenius  on 
vessels  owned  or  operated  by  NOSAC  to  be 
sub-chartered  (subject  to  the  filing  and 
effectiveness  of  any  agreements  subject  to 
the  Shipping  Act  of  1984).  It  also  provides 
that  bills  of  lading  by  Wallenius  (or  its  sub- 
charterer]  will  be  issued  for  the  cargo 
shipped  in  the  chartered  space  on  NOSACs 
vessels. 

Dated:  July  2. 1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Secretary. 

|FR  Doc.  91-16187  Filed  7-8-«:  8:45  am] 

nuJNO  cooc  srso-oi-n 


Part  of  Authority  Of  New  York  •!  aL; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement:  224-200542. 

Title:  The  Port  Authority  of  New  York  ft 
New  Jersey /Sea-Land  Service.  Inc.  Tenninal 
Agreement. 

Parties:  The  Port  Authority  of  New  York  ft 
New  Jersey  (Pprt),  Sea-Land  Service,  Inc. 
(Sea-Land). 

Synopsis;  The  Agreement  flied  June  28. 
1991,  provides  for:  Sea-Land's  use  and 
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occupancv  of  approximately  24  acres  of  open 
area  together  with  buildings,  structures, 
fixtures,  improvements,  and  the  property, 
located  at  the  Port's  Elizabeth  Port  Authority 
Marine  Terminal,  City  of  Elizabeth,  New 
lersey  and  Sea-Land  to  pay  a  rental  fee  of 
$43,146  per  month  for  the  use  of  the  space. 
The  term  of  the  Agreement  is  for  5  months. 
Agreement  No.:  224-010896-007. 
Title:  Maryland  Port  Administration/Moller 
Steamship  Line.  Inc.  (Maersk)  Terminal 
A9«ement. 

Parties:  Maryland  Port  Administration. 
Moller  Steamship  Line.  Inc.  (Maersk). 

Synopsis:  The  Agreement,  filed  June  28. 
1991.  extends  the  term  of  the  basic  agreement 
for  an  additional  30  days,  beginning  July  1. 
1991,  and  pending  the  final  negotiations  of  the 
long  term  lease  between  the  parties. 
Agreement  No.:  224-004006-012. 
TiUe:  Port  of  Oakland/Marine  Terminals 
Corporation  Terminal  Agreement. 

Parties:  Port  of  Oakland  (Port).  Marine 
Terminals  Corporation  (MTC). 

Synopsis:  The  Agreement,  filed  Jiine  26. 
1991.  amends  the  basic  agreement  to  permit 
MTC  to  recover  the  costs  of  its  crime 
maintenance  obligations  without  applying  the 
Port's  tariff. 
Agreement  No.:  224-010822-001. 
Title:  City  of  Long  Beach/Pacific  Maritime 
Services,  Inc.  Terminal  Agreement. 

Parties:  City  of  Long  Beach  (City),  Pacific 
Maritime  Services,  Inc.  (PMS). 

Synopsis:  The  Agreement,  filed  June  28. 
1991,  provides  for  PMS  to  pay  to  City  a 
renegotiated  rental  fee  of  S20,000  per  month 
for  the  period  commencing  May  1, 1990  and 
ending  April  30, 1995,  in  accordance  with 
certain  provisions  of  the  basic  agreement.  All 
other  terms  of  the  agreement  remain 
unchanged  and  in  full  force  and  effect. 
Agreement  No.:  224-200541. 
Title:  Port  of  Portland/Kawasaki  Kisen 
Kaisha,  Ltd./Mitsui  O.S.K.  Lines,  Ltd.  and 
Hyundai  Merchant  Marine  Co.,  Ltd.  Marine 
Terminal  Agreement. 

Parties:  Port  of  Portland  (Port), 
Kawasaki  Kisen  Kaisha,  Ltd.  (K-Line), 
Mitsui  O.S.K.  Lines.  Ltd.  (.Mitsui), 
Hyundai  Merchant  Marine  Co..  Ltd. 
(Hyundai). 

Synopsis:  The  Agreement,  filed  June  26, 
1991,  provides  for  K-Line,  Mitsui  and  Hyundai 
(the  Lines)  to  have  the  preferential  use  of  a 
container  yard  area  located  at  Terminal  6 
consisting  of  approximately  ten  acres  of  land, 
including  reefer  outlets,  and  one  vessel  berth 
and  two  container  cranes  (premises)  for  a 
period  of  one  year.  The  Lines  shall  use  the 
premises  for  any  vessel  operations  within 
their  transpacific  liner  service  carrying  either 
eastbound  or  westbound  cargo  or  containers. 
All  rates  applicable  to  the  Lines'  operations 
under  this  agreement  shall  be  subject  to  Port 
of  Portland's  Terminal  Tariff  No.  6,  except 
wharfage  and  dockage.  The  Agreement  also 
provides  for  the  Lines  to  guarantee  to  the  Port 
a  minimum  annual  throughput  of  32.000 
containers,  loaded  or  discharged  from  vessels 
at  Terminal  6.  The  Agreement  cancels  and 
replaces  the  agreement  between  the  Port  and 
K-Line  (Agreement  No.  224-200142)  and  the 
agreement  between  the  Port  and  Hyundai 
(Agreement  No.  224-200141). 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  July   .  1991. 
Joseph  C  PoUfBS. 

Secretary. 

(FR  Doc.  91-ldZ20  Filed  7-6-91;  8:45  am] 


Performanci 


Review  Board 


aqemcy:  Fedi  iral  Maritime  Commission. 
action:  Notii  ;e. 


SUMMARY:  N(  lice  is  hereby  given  of  the 
names  of  the  nembers  of  the 
Performance  leview  Board. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

William  J.  Harron,  Jr..  Director  of  . 
Personnel,  Fe  jeral  Maritime 
Commission.  1100  L  Street,  NW., 
Washington,  DC  20573. 

SUPPLEMENTiRY  INFORMA-nOW  Section 

4314(c)  (1)  thicugh  (5)  of  titles.  U.S.C.. 
requires  eachiagency  to  establish,  in 
accordance  MJith  regulations  prescribed 
by  the  Office  bf  Personnel  Management, 
one  or  more  performance  review  boards. 
The  board  shill  review  and  evaluate  the 
initial  appraiial  of  a  senior  executive's 
performance  ly  the  supervisor,  along 
with  any  recoinmendations  to  the 
appointing  authority  relative  to  the 
performance  i  f  the  senior  executive. 


Chtitftopher  L 

Chairman. 


I  !och. 


The  Members  tf  the  Parformance  Review 
Board  are 

1.  Francis  J.Iwncie,  Commissioner. 

2.  William  D.  Hathaway.  Commissioner. 

3.  Donald  RoAert  Quartel,  Jr.. 
Commissioner. 

4.  Ming  Hsu,  Commissioner. 

5.  Charles  E  ilorgan.  Chief  Administrative 
Law  Judge. 

6.  Norman  D.  Kline.  Administrative  Law 
Judge. 

7.  Joseph  N.  Ii  golia.  Administrative  Law 
Judge. 

a  Russell  A.  I  lockwell.  Chief  of  Staff. 

9.  Edward  P. '  Valsh,  Managing  Director. 

10.  Robert  D.  Sourgoin,  General  CounseL 

11.  John  Robe  1  Ewers.  Director.  Bureau  of 
Administration, 

12.  Wm.  Jarre  Smith..  Director,  Bureau  of 
Investigations. 

13.  Robert  A.  Sllsworth.  Director,  Bureau  of 
Economic  Anal]  sis. 

14.  Seymour  C  lanzer.  Director,  Bureau  of 
Hearing  Counse  . 

15.  Joseph  C. !  'olking.  Secretary. 

16.  Bruce  A.  DJombrowski,  Deputy 
Managing  Director. 

17.  Austin  L  Schmitt,  Director,  Bureau  of 
Trade  Monitorii  g. 

[FR  Doc.  91-162  1  Filed  7-8-91: 8:45  am) 
BiLuiM  cooc  tnn  -Ol-M 


FEDERAL  RESE  WE  SYSTEM 


ABi  Corporatior , 
Acquisitions  by; 
Holding 


et  al,^  Fonnations  o^ 
and  Mergers  of  Bank 


iCompailes 

The  companiei  listed  in  this  notice 
have  applied  for  khe  Board's  approval 
under  section  3  o '  the  Bank  Holding 
Company  Act  (IJ  U.S.C.  1842)  and  { 
225.14  of  the  Boa  d's  Regulation  Y  (12 
CFR  225.14)  to  be  come  a  bank  holding 
company  or  to  ac  quire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  in  act  ng  on  the  applications 
are  set  forth  in  se  ction  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  applicatic  n  is  available  for 
immediate  inspec  tion  at  the  Federal 
Reserve  Bank  inc  lea  ted.  Once  the 
application  has  b  ten  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  >ffices  of  the  Board  of 
Governors.  Intere  sted  persons  may 
express  their  vie\  rs  in  writing  to  the 
Reserve  Bank  or  I  o  the  offices  of  the 
Board  of  Govemqrs.  Any  comment  on 
an  application  th^t  requests  a  hearing 
must  include  a  stitement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  1  act  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  present!  td  at  a  hearing. 

Unless  otherwii  e  noted,  comments 
regarding  each  of  these  applications 
must  be  received  lot  later  than  July  29, 
1991. 

Resctve 


A.  Federal 

(John  J.  Wixted,  Jr 
East  Sixth  Street, 


1.  ABI  Corporal  ? 
Virginia;  to  beconje 
company  by 
voting  shares  of 
Kingwood,  West 
indirectly  acquire 
Bank  of  Kingwooc 
Virginia. 

2.  Wesbanco,  Iifp. 
Virginia;  to  merge 
Bancorp,  Inc.,  Kingwood, 
and  thereby  indin  ctly 
National  Bank  of 
West  Virginia. 

B.  Federal  Rese^e 
(Robert  E.  Heck.  \  ice 
Marietta  Street,  NW 
30303: 


Bank  of  Cleveland 

,  Vice  President)  1455 
[Cleveland,  Ohio  44101: 
'on.  Wheeling.  West 
a  bank  holding 
acquiring  100  percent  of  the 
'  Albright  Bancorp,  Inc.. 
irginia,  and  thereby 
Albright  National 
,  Kingwood.  West 


1st 
and 


1.  Eufcula  Bancporp, 
Alabama;  to 
voting  shares  of 
Destin.  Florida, 
acquire  First  Ameiican 
County,  Destin.  Florida 

C  Federal 
(David  S.  Epstein. 


iReseive 


..  Wheeling,  West 
with  Albright 

",  West  Virginia, 
acquire  Albright 
ingwood,  Kingwood, 

Bank  of  Atlanta 

President]  104 
.,  Atlanta,  Georgia 


'.  Inc.,  Eufaula, 
acqu^e  100  percent  of  the 
AmBanc,  Inc.. 
thereby  indirectly 
Bank  of  Walton 


Bank  of  Chicago 

^^ice  President)  230 


South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  River  Forest  Bancorp.  Inc.,  Cfaici^o. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Aetna  Bancorp,  Inc. 
Chicago,  Illinois,  and  thereby  i.ndirectly 
acquire  Aetn,i  Bank,  Ckicf-gc,  Illinois. 

D.  Federal  BeMrve  Bank  of  Si.  Loids 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  First BeDtonvilie  Bancshares,  Inc., 
BentoBviUe.  Arkansas;  to  become  a 
bank  holding  oompany  by  acquiring  at 
least  94.5  percent  of  the  voting  shares  of 
First  National  Bank,  BentonviHe. 
Arkansas. 

E.  Fedeiet  Reserve  Bmk  <rf 
MinneapoUt  (}ames  M.  Lyon,  Vice 
President)  2S0  Marquette  Avenue, 
Minneapolis,  Minnesota  S548i: 

1.  First  Nordi  Financial  Services.  Inc., 
Karlstad,  Minnesota;  to  become  a  bank 
hokTing  oompany  by  aoqairing  94 
percent  of  the  voting  shares  <rf  Karlstad 
State  Bank,  Karlatad,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  2. 1991. 

Jennifar ).  )oiuison. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  9116223  Filed  7-8«;  8:45  am) 
SKjjNa  ceot  anoei-r 
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F.N.B.  Corporation:  Acquisition  of 
Company  Engagod  m  Porreisslbia 
NonbanMng  AetivMos 

The  organization  listed  in  tltis  aotice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR   ■ 
225.23(a)(2)  or  (f))  for  the  Boaid't 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  ncNobenking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  avaflabte  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  auy 
express  their  views  in  writing  oa  tbe 
question  whether  consumauition  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  die  public,  such 
as  greater  convenience,  Incraased 
competition,  or  gains  in  efflciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  vesources. 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  s 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sttf&ce  in  lieu  of  a  bearing, 
ider'ifying  specifically  eny  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearicg.  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Res^ve  Bank 
indicated  or  the  offices  of  tbe  Board  of 
Governors  not  later  than  July  23, 1991. 

A.  Federal  Reserve  Bank  of  Oevelaiid 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  F.NM.  Carporatian,  Hennitage, 
Pennsylvania;  to  acquire  Regeacy 
Consumer  Discount  Company.  Inc. 
Scranton,  Pennsylvania,  and  thereby 
engage  in  acting  as  agent  or  broker  for 
insurance  directly  related  to  an 
extension  of  credit  by  a  finance 
company  that  is  a  si^sidiary  of  a  bank- 
holding  company  pursuant  to  f 
225.25(bK8}(U)  of  tbe  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  2.  Ifei. 

Jennifer  J.  Johnsen, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  91-16224  filed  7-8-01;  8:45  am) 

BtUMQ  COOS  stio^i-r 


Max  WiiAMk,  Jr.,  sit  ■l,;Ctwng«  In  Bank 
Control  Motlcos;  Acquisitions  of 
Sharts  of  Banks  or  Bank  Holding 
Companim 

Tbe  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  i 
225.41  of  tbe  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  In  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  29. 1991. 

A.  Federal  Jlaaanw  Baidc  of 
MinneapoUa  (Janes  M.  l^on.  Vice 


President)  250  Marquette  Avenue. 
Minneapolis.  Minnesola  55480: 

1.  Max  Wishek.Jr.  and  Sally  Wisbpk 
Erickson,  Ashley,  Nortii  Dakota,  as  co- 
trustees for  the  Max  A.  Wishek,  Sr. 
Trust  the  Viola  Wishek  Trust  and  a 
voting  trust  estabHshed  ^  the  Wishek 
children;  to  acquire  an  additional  63.07 
percent  of  the  voting  shares  of  Mcintosh 
County  Bank  Holding  Company.  Inc., 
Ashley,  North  Dakota,  and  there^ 
indirectly  acquire  Mcintosh  County 
Bank.  Ashley.  North  Dakota. 

Z  Max  A.  Wishek  Sr.  Trust,  Ashley, 
North  Dakota:  to  acquire  27.3  percent  of 
the  voting  shares  of  Mcintosh  Coonty 
Bank  Holding  Company,  Inc,  Addey. 
North  Dakota,  and  thereby  indirecdy 
acquire  Mcintosh  County  Bank.  Ashley. 
North  DakoU. 

Board  of  Govemon  of  the  Federal  Reserve 
SystefB.  inly  2, 1901. 

Jennifer  J.  Jdhasea. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  m-16Z2S  Filed  7-«^  8:45  am] 

SKUNQ  CODS  siiaei-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistralien 

[Docket  No.  •1N-02in 

Starting  Drug,  Ine^  WlthdrwMl  of 
Approval  of  NAOA's 

aoincy:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


SUNmANV:  The  Food  andOnig 
Administration  (FDA)  is  withdrawing 
approval  of  three  aew  animal  drug  . 
applications  (NADA's)  held  by  Steriing 
Drug.  Inc.  The  firm  requested  the 
withdrawal  of  approval  of  the  NADA's 
because  it  no  kmgcr  maricets  tht»e 
products.  In  a  final  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  removing  those 
portions  of  the  animal  drug  regualtions 
reflecting  the  approvals, 
smcnvi  DATc:  July  19. 1991. 

PON  nMTNui  MramiATioN  contact: 

Mohammad  L  Sharer,  Center  for 
Veterinary  Medicine  (HFV-218).  Food 
and  Drag  Adoiinistretion.  5800  fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4093. 


iStertmg 

Drug  Inc  98  Pa^  Ave,  New  Yoik.  NY 
10016,  is  the  sponsor  of  the  foUovdng 
NADA's:  NAOA  Sl-99i.  approved  April 
5, 1986,  for  the  aae  of  ^ycobiaraol 
tablets  tor  the  oBadoatioa  of  whipwronM 
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from  dogs;  NAOA  93-985,  approved 
August  5, 1974,  for  the  use  of  mafenide 
acetate  and  nitrofurazone  aerosol 
powder  to  treat  wound  infections  and 
pyogenic  dermatitis  caused  by  certain 
bacteria  in  dogs:  and  NADA 100-403, 
approved  July  23, 1976.  for  the  use  of 
diatrizoate  meglumine  injection  in  dogs 
and  cats  as  an  aid  to  radiographic 
delineation  of  internal  structures. 

By  separate  letters  dated  February  6, 
1991,  the  sponsor  requested  the 
withdrawal  of  approval  of  NADA's  31- 
709,  93-985,  and  10(M03  because  it  is  no 
longer  manufacturing  or  distributing  the 
products. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e],  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10]  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA's  31-709,  93-985,  and 
100-403  and  all  supplements  and 
amendments  thereto  is  hereby 
withdrawn,  effective  July  19, 1991. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
removing  21  CFR  520.1065.  522.562,  and 
524.1301  to  reflect  the  withdrawal  of 
approval  of  these  NADA's. 

Dated:  July  2, 1991. 
Richard  H.  Teske. 

Deputy  Director,  Center  for  Veterinary 

Medicine 

[FR  Doc  91-16282  Filed  7-8-91;  8:45  am] 

BILLINO  COOC  41«0-ei-« 


National  Institute*  of  Health 
Notice  of  EstatMishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L.  92-463, 86  Stat.  770-776)  and  section 
402(b)(6).  of  the  Public  Health  Service 
Act,  as  amended  (42  U.S.  Code 
282(b)(6)),  the  Director,  National 
Institutes  of  Health  (NIH),  announces 
the  establishment  of  the  Research 
Centers  in  Minority  Institutions  Review 
Committee. 

The  Research  Centers  in  Minority 
Institutions  Review  Committee  shall 
advise  on  programs  and  activities  in 
minority  institutions.  This  program  is 
designed  to  expand  the  Nation's 
capacity  for  conducting  research  by 
strengthening  the  research  environment 
at  predominantly  minority  institutions 
offering  doctorates  in  the  health 
professions  or  health-related  sciences. 
The  program  provides  awards  to 
broaden  significantly  the  biomedical 
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and  behavioi  al  research  capability  of 
minority  institutions  by  support  of  core 
research  laboratories,  faculty  expansion 
and  enrichment,  development  or 
upgrading  of  physical  facilities, 
developmentfof  investigations  in  the  use 
of  state-of-th^-art  scientific  equipment 
and  instrumehtation,  and  scientific 
exchange  thrftugh  symposia  and 
workshops.  "Bhe  long-term  goal  is  to 
enhance  the  Ability  of  faculty  members 
to  compete  individually  or  collectively 
for  independent  research  grant  support. 

Duration  o|  this  committee  is 
continuing  ur  less  formally  determined 
by  the  Direct  ir,  NIH.  that  termination 
would  be  in  t  le  best  public  interest. 

Dated:  July  1  1991. 
Bernadine  Hea  y,  M.O. 
Director,  Natic^al  Institutes  of  Health. 
[FR  Doc.  91-16191  Filed  7-8-91;  6:45  am] 
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Public  Healti^  Service 


National  Vaccine 


lomination*  for  Voting         exceptions  will  b( 


Request  for 
Memt)ers  on 
Advisory  Coihmittee 

AQENCV:  Publ  c  Health  Service,  HHS. 
action:  Notic  e. 


representatives  c  f  State  or  local  health 
agencies,  or  publ  c  health  organizations. 
Members  will  be  invited  to  serve  fouf- 
year  terms. 

The  National  ^  accine  Advisory 
Committee  (1)  sti  dies  and  recommends 
ways  to  encouraj  e  the  availability  of  an 
adequate  supply  )f  safe  and  effective 
vaccination  prod  icts  in  the  United 
States,  (2)  recomi  nends  research 
priorities  and  oth  er  measures  the 
Director  of  the  Pr  sgram  should  take  to  . 
enhance  the  safe  y  and  efficacy  of 
vaccines,  (3]  adv  ses  the  Director  of  the 
Program  in  the  in  plementation  of 
sections  2102, 21(  3,  and  2104  of  the 
Public  Health  Service  Act,  and  (4) 
identifies  annual]  ^  for  the  Director  of 
the  Program  the  n  lost  important  areas  of 
government  and  i  ongovemment 
cooperation  that  i  hould  be  considered 
in  implementing  t  lese  sections. 

In  keeping  with  normal  departmental 
policy,  nominees  ;enerally  should  not 
currently  be  servi  ig  on  another  DHHS 
advisory  committ  ;e,  although 


Nomination  Proa  dures 


summary:  Th^  Department  of  Health 
and  Human  Sfervices  (DHHS)  is 
.  requesting  nominations  to  fill  three 
vacancies  on  the  National  Vaccine 
Advisory  Committee.  The  Committee 
advises  the  National  Vaccine  Program 
and  was  estaftlished  by  title  XXI, 
subtitle  I,  secf  on  2105  of  the  Public 
Health  Service  Act,  enacted  by  Public 
Law  99-660.  T^e  National  Vaccine 
Injury  Compejisation  Act  of  1986  (42 
U.S.C.  300AA|-1  et  seq.). 
DATES:  Nominations  are  to  be  submitted 
by  October  1, 1991. 
ADDRESSES:  AH  nominations  for 
membership  should  be  sent  to  Dr.  Yuth 
Nimit  (addres|  below). 
FOR  FURTHER  INFORMATION  CONTACT: 

Yuth  Nimit,  Ph.D.,  Executive  Secretary. 
National  Vacaine  Advisory  Committee, 
National  Vacdine  Program.  Office  of  the 
Assistant  Sectetary  for  Health,  room 
13A-53,  Parkliwn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857  (301) 
443-0715;  Faxhumber  (301)  443-3386. 
SUPPLEMENTARY  INFORMATION:  The 
National  Vacmne  Program  is  requesting 
nominations  of  voting  members  for  three 
vacancies  on  fee  National  Vaccine 
Advisory  Conjmittee.  Nominated 
individuals  should  have  expertise  in 
vaccine  research  or  the  manufacture  of 
vaccines,  or  slould  be  physicians,  or 
members  of  pirent  organizations 
concerned  wil  i  immunization,  or 


Any  interested 
one  or  more  quali 
membership  on 
Advisory  Commit|ee 
should  be  aware 
willing  to  serve  ai 
committee,  and 
conflict  of  interes 
committee  membe  rship, 
vitae  of  the 
submitted  with 


nomir  ee 


th! 
Dated:  June  27, 19^ 
lames  O.  Mason, 

Assistant  Secretary 


Fil 


(FR  Doc.  91-16242 
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Indian  Health 
Organization  and 


considered. 


>erson  may  nominate 
ied  persons  for 
National  Vaccine 
!.  The  nominee 
the  nomination, 
a  member  of  the 
to  have  no 
that  would  preclude 
A  curriculum 
should  be 
nomination. 


tlie 


<f 


aj  pear  I 


'or  Health. 
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Ser  /ice;  Statement  of 
Functions 


Part  H  (Public  F  ealth  Service) 
Chapter  HG.  Indit  n  Health  Service,  of 
the  Statement  of  C  Organization, 
Functions,  and  De  egations  of  Authority 
of  the  Department  of  Health  and  Human 
Services  (52  FR  47  )53-67.  December  11, 
1987.  as  most  rece  itly  amended  at  56  FR 
22015-16,  May  13,  1991)  is  further 
amended  to  add  f\  inctions  to  the 
Division  of  Person  nel  Management 
within  the  Office  <  f  Administration  and 
Management,  Offi  :e  of  the  Director, 
Indian  Health  Ser  ice  (IHS). 

Indian  Health  Ser  ice 


Chapter  HG,  sedtion 
Functions,  is  amei  ded 
the  heading  Divisipn 


HG-20. 

as  follows:  Under 
of  Personnel 


Fiderel  Ref^slei 
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Manageaent  (HGA24),  aaend  the 
foUoi^ng:  Delete  ^'and"  befora  nonber 
9.  ndeaignate  9  as  10  and  insert  "(B) 
provides  payrdl  liaiaoa  advice  and 
assistanoe  to  headquarters  ttaflK  and" 

Dated:  Jttiy  1,1991. 
Everett  R.  Rhoades,  M.a 

Assistant  Surgeon  General  Director. 
[FR  Doc.  91-16283  Filed  7-8-01;  845  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-01041-4130-09-2S191 

Elko  District;  Efivlreninental  lmf»act 
Statement  AwRabiity 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  AvaUabiiity  of  the 
final  environiBental  impact  statement 
and  record  of  decision  on  the  Betxe 
Mining  Plan-of-Devc^aient  in 
Nordteastem  Nevada. 


•UMMARV:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management.  U.S. 
Department  of  the  Interior  has  prepared, 
by  a  third  party  contractor,  a  final 
environmental  impact  statement  (FEIS) 
on  the  Betze  plan-of-development  in 
Northeastern  Nevada,  and  has  made 
copies  of  the  document  available  for 
public  review. 

In  addition.  Ae  BLM  has  released 
simultaneously  with  the  FEK,  the 
Record  of  Decision  (ROD]  for  the  Betze 
Project.  This  project  cannot  begin  until 
the  FEIS  has  been  made  available  to  the 
public  for  at  least  thirty  days.  The  FEIS 
was  published  in  the  Fedecal  Re^ster  in 
the  EPA  Notice  on  June  2t  1991. 

The  FEIS  analyzes  the  environmental 
impacts  that  would  resist  from  the 
expansion  of  an  existing  open  pit  mining 
operation  and  alternatives  to  that 
project 

DATES:  The  availability  period  for  the 
FEIS  and  ROD  is  until  July  22. 1991. 
ADDRESSES:  A  copy  of  the  final  QS  and 
ROD  can  be  obtained  from:  District 
Manager,  Bureau  of  Land  Management, 
ATIM:  Betce  Coordinator.  P.a  Box  831, 
Elko,  liV  89801. 

The  find  EIS  is  available  for 
inspectirai  at  the  following  locations: 
BIAI  State  Office  (Reno),  Carson  City. 
Ely,  and  Elko  County  Libraiies,  and  the 
University  of  Nevada  libraries  in  Reno 
and  Las  Vegas. 

POU  PllliniEII  MPOMNATION  CONTAfCTt 

For  additional  information,  write  to  the 


above  addivss  or  call  Nick  Rieger  at 
(702)  753-0200. 

Dated:  June  28, 1891. 
Nancy  Plielpt, 

Elko  Distict  Manager,  Acting. 
(FR  Doc.  91-16231  Filed  7-8-01: 8:45  am] 
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AQENCV:  Bareau  of  Land  Management 

(BLM).  Inierior. 

ACnON:  Notice  of  araendmeat 


summary:  This  notice  amends  the 
Notification  of  Recreation  Fee  Policy 
published  in  the  Federal  Kagister, 
Volume  SS,  No.  85.  dated  .^ril  4,  IBSa 
In  accordance  «vith  the  BLM's 
Recreation  2000  initiative,  the  New 
Mexico  BLM  Recreation  Fee  Policy  is  to 
continue  to  collect  fees  for  overnight 
camping  at  designated  sites.  Notice  is 
hereby  given  that  a  fee  of  $5.00  per  night 
will  be  established  for  the  Datil  Well 
Campground. 

EFPECTIVf  DATK  July  9. 1991. 

ADDUSSIS:  Copies  of  the  BLM  New 
Mexico  Recreation  Fee  Policy  are 
available  at  the  BLM.  Public  Assistanoe 
Unit.  120  South  Federal  Place,  Santa  Fe. 
New  Mexico  87504.  Copies  can  also  be 
requested  by  calling  (S05J  988-800a 

PON  AMTHCII  mpOMMATMN  eONTACr: 
Kevin  Carson.  Outdoor  Recreation 
Specialist  at  die  BLM  Socorro  Resonrce 
Area  Office.  198  Neel  Avenue  NW., 
Sooorro,  New  Mexico  87801. 

Dated:  ]une  26, 1981. 
H.  Jafnafl  Fox. 
District  Manager. 

[FR  Doc.  91-16232  Tiled  7-8-01;  8:45  am] 
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Fish  and  WNdRfs  8«¥los 

nnding  of  No  Significanl  In^Ml  on 
the  Proposed  Umd  AoquisKion  For 
National  Edueatlos  shkI  Training 
Center  In  llw  Vidfilty  of  HarpM^ 
Ferry,  WV 

aoenct:  Fish  and  Wildlife  Service. 
Interior. 

ACnoit  Notice. 

SUMMARY:  The  U.S.  Fish  and  WildHfe 
Service  (Service)  is  proposing  to  acqxiire 
properties  in  the  Harper's  Ferry,  West 
Vii^inia.  area  for  the  Service's  National 
Education  and  Training  Center  (NETC). 
Based  on  e  review  and  evaluation  of 
an  Environmental  Assessment  and  other 
supporthig  documentation,  it  was 


determined  diet  the  aoqoisition 
designated  as  She  E  for  the  Service's 
National  Education  and  Training  Center 
is  not  a  ma|or  Federel  ection  which 
would  significantly  effect  the  quality  of 
the  human  environment  within  die 
meaning  of  section  102(2KC)  of  die 
National  Environmental  policy  Act  trf 
1980.  Accordingly,  preparation  of  an 
environmental  impact  statement  on  the 
proposed  action  is  not  required. 
tPPlcnvi  OATC  May  «.  1991. 

addresses:  Comments  should  be 
addressed  to:  Regional  Director.  United 
States  Fish  and  Wildlife  Service,  One  ^ 
Gateway  Center,  suite  TOa  Newton 
Comer,  MA  02158. 


lOHCONTACn 

Axel  R.  Larson.  Sopenrisor  Reehy 
Specialist  United  Stetes  Fish  and 
Wildlife  Service,  One  Gsteway  Center, 
suite  700,  Newton  Comer.  MA  0Z1S8. 
(617)  065^5100  EKt  270.  FTS  829-4270. 


ITION:  An 

Environmental  Assessment  (EA)  was 
prepared  which  addressed  five 
altemative  land  acquisition  sites  snd  a 
no-action  ahemative.  Hie  ccquisition  of 
selected  site  is  an  essential  first  step  in 
meeting  the  Service's  goal  to  construct  a 
facility  that  would  provide  bodi  a 
training  center  for  Service  stsff  and 
scientists  and  an  environmental 
education  facility  open  to  Hie  public. 
General  considerations  were  thst  the 
site  would  accommodMe  a  development 
envelope  of  et  lest  250  acres  and  that  the 
selected  site  would  folly  conform  with 
Federal,  State,  and  local  plans  and 
requirements. 

The  selected  altemative  is  Site  E— 
Driggs  (Quarry)  and  brings  Run.  Site  E 
is  located  south  of  U.S.  340,  along  State 
road  27,  approximately  4  miles  east  of 
Charles  Town,  and  two  miles  west  of 
Harpers  Ferry.  The  most  distinguishing 
features  of  this  site  are  the  large  quarry/ 
lake  and  the  Shenandoah  River  which 
borders  the  site  on  the  east.  The  eastern 
part  of  the  site  is  mostly  upland  forested 
areas,  including  steep  topography  in  the 
northeastern  areas  along  the 
Shenandoah  River.  The  CSX  Raihosd 
parallels  the  eastern  and  western  border 
of  the  site.  The  western  portion  is 
primarily  agricultural  land.  Forested 
areas  in  the  west  are  limited  to  the 
floodplain  of  Flowing  Springs  Run  and 
to  small  stands  of  trees  scattered 
throughout  the  agricultural  fields.  The 
site  offers  views  of  various  areas 
including  Bolivar  Hei^tts/School  House 
Ridge  and  the  Millville  area. 

Site  E  was  selected  because  it  has 
many  of  the  amenities  which  would  be 
supportive  of  the  NETC  goal  Key  among 
these  are  a  high  diversity  of  plant  and 
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animal  communities  (including  large 
forested  tracts),  high  potential  for 
protection  and  interpretation  of  both 
historical  and  prehistoric  resources, 
important  physical  factors  such  as  the 
quarry/lake  and  Shenandoah  River,  and 
appropriate  vehicular  access. 
Community  acceptance  of  Site  E  is 
anticipated  to  be  good,  due  to 
employment  opportunities,  increased 
visitor  services:  and  the  acquisition  of 
the  site  would  result  in  ameliorating  a 
visual  eyesore  and  the  remediation  of  a 
contaminated  site. 

Some  contamination  has  been  found 
on  Site  E.  The  contaminants  include 
PCBs,  asbestos,  petroleum 
hydrocarbons,  semi-volatile  organics, 
and  arsenic.  The  Service  will  work  with 
regulatory  agencies  and  current 
landowners  to  ensure  that  the  site  is 
remediated  properly. 

The  other  land  acquisition 
alternatives  considered  were  the  Gibson 
and  Capriotti  Properties,  Cooper  farm, 
Nails  Property,  Terrapin  Neck,  and  a  no- 
action  alternative. 

The  NETC  will  consist  of  two  parts:  A 
training  campus  component  and  a  public 
education  (habitat  center]  component. 
The  NETC  will  be  designed  to  provide 
training  in  applied  science,  new 
technology,  and  management  skills  to 
conserve,  protect,  and  enhance  Hsh  and 
wildlife  resources  and  their  habitats  in 
an  environment  that  projects  the 
traditions  and  values  of  the  Service.  The 
actual  development  of  the  NETC  site, 
including  resolution  of  any  access 
problems,  will  be  done  through  a 
planning  process  in  conformance  with 
the  National  Environmental  Policy  Act 
and  coordinated  with  affected  State  and 
local  governments. 

A  small  portion  of  these  lands  is 
either  a  wetland  or  within  the 
floodplain,  but  all  reasonable 
alternatives  were  considered  in  the 
evaluation  of  this  project.  Any  project- 
Ciiused  wetland  and  floodplain  impacts 
will  be  minor  to  negligible. 

This  project  complies  with  the 
provisions  of  Executive  Orders  11988 
and  11990. 
Ronald  E.  Lambntson 
Regional  Director. 
.  (FR  Doc.  91-16229  Filed  7-8-91: 8:45  am) 
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Availability  of  a  Final  Environmental 
Impact  Statamont  on  tha  Northern 
Montezuma  Wetianda  Project 

agency:  Fish  and  Wildlife  Service, 
Interior. 
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action:  Notice. 


summary:  Th  8  Notice  advises  the 
public  that  th^  Final  Environmental 
Impact  Statement  (FEIS)  on  the  Northern 
Montezuma  Wetlands  Ftoject  in 
Cayuga,  Seneca,  and  Wayne  Counties. 
New  York  is  Available  for  public  review. 
Comments  anfcl  suggestions  are 
requested.  The  U.S.  Fish  and  Wildlife 
Service  (FWS*  and  the  New  York  State 
DepartmenLof  Environmental 
Conservation  INYOEC)  propose  to 
purchase  real  property  and  real  property 
interests  on  aaproximately  36,050  acres 
of  private  Ian)  in  the  Montezuma 
wetlands  conn^lex  to  expand  the 
Montezuma  National  Wildlife  Refuge 
and  the  State  Howland  Island,  Crusoe 
Lake,  and  Cajhiga  Lake  Wildlife 
Management  Areas.  These  lands  will  be 
actively  manned  for  wetland 
protection,  creation,  restoration,  and 
enhancement  for  migratory  waterfowl 
and  other  wetland-dependent  species  of 

...:iji:r-  \ 


wildlife. 


DATES:  Written  comments  are  requested 
by  August  5,  ^1. 

ADDRESSES:  Qomments  should  be 
addressed  to  Aonald  E.  Lambertson. 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  One  (gateway  Center,  Newton 
Corner,  Massachusetts  02158. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Carl.  P.  M^lberg,^U.S.  Fish  and 
Wildlife  Service,  One  Gateway  Center, 
Newton  Corner.  Massachusetts  02158, 
(617)  965-51GQ[  extension  410. 

Individuals  wishing  copies  of  the  FEIS 
should  immediately  contact  the  above 
contact  persoi.  Copies  have  been  sent 
to  all  agencies  and  organizations  who 
participated  in  the  scoping  process. 
Copies  will  bejavailable  for  examination 
at  FWS  office  In  Newton. 
Massachusetts;  NYDEC  offices  in  Avon, 
Cortland,  andpelmar.  New  York;  FWS 
and  NYDEC  offices  at  the  Montezuma 
NWR  in  Seneoa  Falls,  New  York;  and 
the  Town  Cleik's  offices  in  the  project 
area.  ' 

SUPPLEMENTAI  lY  INFORMATION:  This 
Final  Environi  lental  Impact  Statement 
addresses  the  acquisition  and 
management  e  f  the  Northern 
Montezuma  Wetlands  Project  area.  It 
poses  five  alt^ative  sets  of  actions, 
and  discusses  Ihow  each  would  address 
the  objectivesjof  the  FWS  and  NYDEC; 
it  describes  th^  pertinent  environmental 
characteristics  of  the  area  and  it 
projects  how  tfie  environment  would  be 
affected  with  the  implementation  of 
each  of  these  alternatives. 

The  No  Action  alternative  would 
involve  only  tie  application  of 
legislatively  nrlandated  state  and  federal 
statutes  arid  regulations  which  protect 
wetlands  in  th  b  project  area,  and  would 
continue  currf  nt  management  and 


maintenance  of  e:  listing  public  lands. 
There  would  be  n )  additional  purchases 
of  land  by  the  FW  S  or  the  NYDEC  and 
no  wetland  restoration,  creation  or 
enhancement.  Thi  re  would  be  no  efforts 
or  public  expendi  ures  to  manage  land 
within  the  project  other  than  on  the 
existing  State  and  Federal  Lands. 

The  Proposed  A  ction  involves  FWS 
and  the  NYDEC  p  irchasing  real 
property  or  real  pi  operty  interests  on 
approximately  36,  )S0  acres  of  land, 
exclusive  of  existi  ng  state  and  federal 
land.  These  lands  would  be  managed  for 
wildlife,  public  rei  ireation,  and 
educational  uses.  Hie  Proposed  Action 
would  consolidate  and  tie  together 
existing  federal,  s  ate,  and  private  lands 
into  a  cooperative  effort  to  protect, 
restore,  and  enhai  ce  wetlands  and 
associated  upland  habitats  specifically 
for  waterfowl  and! wetland-dependent 
wildlife.  Compatiljle  public  recreational 
uses  on  lands  acquired  would  be 
permitted  in  accoijdance  with  adopted 
public  use  regulati  ons  for  these 
categories  of  land  areas,  and 
educational  opportunities  for  research 
and  demonstratioi  i  areas  would  be 
enhanced. 

An  alternative  c  ncompassing  a  larger 
area  than  the  Prop  osed  Action  includes 
additional  wetlani  Is  in  the  Montezuma 
Marsh  Complex  ai  id  associated  uplands, 
totalling  approxim  ately  50,979  acres, 
exclusive  of  existi  ig  state  and  federal 
land.  Elements  of  and  purchases  and 
management  woun  be  identical  to  those 
described  for  the  Proposed  Action,  but 
would  be  implemaited  on  a  larger  scale. 
Correspondingly,  tie  benefits  and 
impacts  of  this  alternative  would  also  be 
greater  than  that  ctf  the  Proposed  Action. 

An  additional  alternative,  involves  the 
acquisition  and  minagement  of 
wetlands  within  tl  e  project  and  a 
reduced  upland  as  iociation.  lliis 
alternative  would  >asically  be  a 
wetland  preservat  on  with  limited 
management  proje  ct  and  would  not 
include  restoratioi  or  creation  of 
wetland  habitats,  lemnant  wetlands 
that  now  exist  in  t  le  Montezuma  Marsh 
Complex  would  b(  purchased  in  the 
same  manner  as  d  iscribed  in  the 
Proposed  Action,  i  ilong  with  a  very 
narrow  strip  of  up  and  adjacent  to  these 
wetlands  to  provi(  e  limited 
administrative  ace  ess  and  a  small  buffer 
fit>m  adjacent  lan(  uses.  This 
alternative  includi  s  an  area  of  11.200 
acres  exclusive  of  existing  state  and 
federal  lands.  The  benefits  and  impacts 
of  this  alternative  would 
correspondingly  b  !  less  than  those  of 
the  Proposed  Acti(  in.  and  substantially 
less  than  would  a(  crue  from  the  larger 
alternative. 


A  non-governmental  alternative 
includes  participation  of  only  the  private 
sector  in  implementing  conservation 
measures  and  management  practices  to 
meet  the  stated  purposes  of  this  project. 
This  alternative  does  not  include  the 
NYDEC  or  the  FWS,  but  may  include 
private  individuals  and  organizations 
such  as  The  Nature  Conservancy,  Ducks 
Unlimited,  Audubon  Society,  and  others. 

Other  alternatives  are  analyzed  and 
dismissed  as  not  being  reasonable, 
practical,  or  viable  and  are  identified  in 
the  document  along  with  reasons  for  not 
elaborating  on  them. 

Dated:  June  21, 1991. 
Ronald  E  Lambertson. 
Regional  Director.    • 
(PR  Doc.  91-16230  Filed  7-8-91;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  Na  aiess] 

SUIIwattr  and  St  Paul  Railroad,  a 
Division  of  tha  Minnesota 
Transportation  Museum,  Inc., 
Operation  Exemption  Between 
Stiliwater  and  Duluth  Junction,  MN 

Stillwater  and  St.  Paul  Railroad,  a 
division  of  the  Minnesotia 
Transportation  Museum.  Inc.  (MTM)  has 
filed  a  notice  of  exemption  to  operate  in 
interstate  commerce  over  a  6.3-mile  line 
of  railroad  extending  between  Stillwater 
and  Duluth  Junction,  in  Washington 
County,  MN.  This  includes 
approximately  one-half  mile  of  trackage 
rights  over  the  Burlington  Northern 
Railroad  Company  (BN)  at  Stillwater. 

MTM  acquired  the  line  to  operate  it  as 
a  living  museum  on  July  22, 1983,  after 
its  abandonment  by  BN.  See  Docket  No. 
AB-6  (Sub-No.  120).  Burlington  N.R. 
Co. — Aband. — In  Ramsey  and 
Washington  Counties,  MAT  (not  printed), 
served  August  2, 1982.  The  trackage 
rights  were  acquired  on  January  31. 
1984,  in  connection  with  MTM's 
passenger  operation.  It  now  seeks  to 
provide  freight  service  to  local  shippers. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Louis 
Gitomer,  suite  1200, 1133  15th  Street, 
NW.,  Washington,  DC  20005,  and  Byron 
D.  Olsen,  1935  Piper  Jeffrey  Tower,  222 
South  9th  Street,  Minneapolis,  MN 
55402. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 


petition  to  revoke  will  not  stay  the 
transaction. 

Dated:  July  2. 1991. 

By  the  Commission.  David  M.  Konsrhnik. 
Director,  Office  of  proceedings.) 
Sidney  L  Strickland.  Jr.. 
Secretary. 

(FR  Doc.  91-16267  Filed  7-8-91;  8:45  ami 
eiuiNO  coot  703s-ot-ir 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistance 

Announcement  of  Availability  of  a 
Request  for  Proposala  for  a  National 
Evaluation  of  the  National  Crime 
Prevention  Campaign 

AQENCY:  Office  of  Justice  Programs. 
Bureau  of  Justice  Assistance. 
action:  Announcement  of  a  competitive 
solicitation  for  research  services  to 
evaluate  the  public  service 
announcement  strategic  component  of 
the  National  Crime  Prevention 
Campaign. 

summary:  The  Bureau  of  Justice 
Assistance  (BJA)  is  announcing  the 
availability  of  the  Request  for  Proposals 
soliciting  evaluation  research  to  assess 
the  impact  and  cost-effectiveness  of  the 
National  Citizens'  Crime  Prevention 
Campaign's  activities  in  producing  and 
disseminating  print,  radio,  and 
television  public  service  announcements 
(PSAs). 

This  evaluation  supports  BJA  efforts 
to  conduct  a  number  of  comprehensive 
evaluations  as  mandated  by  the  Anti- 
Drug  Abuse  Act  of  1988.  The  Bureau  of 
Justice  Assistance  has  supported  this 
major  program  activity  since  1980  by 
means  of  a  cooperative  agreement  with 
the  National  Crime  Prevention  Council. 

American  families  are  affected  on  a 
daily  basis  by  crime  and  illicit  drugs. 
Because  of  this,  various  types  of 
prevention  programs  and  initiatives  are 
being  conducted  by  Federal,  state,  and 
local  levels  of  government,  national  and 
community  organizations,  businesses, 
churches,  civic  organizations,  schools, 
and  individual  citizens.  The  objectives 
of  this  specific  media  campaign,  which 
features  McGruff,  the  Crime  Dog,  and 
his  'Take  a  Bite  Out  of  Crime"  slogan,  is 
to  forge  a  nationwide  commitment  by 
people  acting  individually  and  together 
to  prevent  crime  and  drug  abuse  and  to 
build  safer,  more  caring  communities. 
Although  one  major  goal  of  the 
advertising  is  to  create  public 
awareness,  the  more  ambitious  goal  of 
the  public  service  advertising  campaign 
is  to  motivate  citizens  to  take  positive 
actions  to  protect  themselves,  rebuild 


social  bonds  and  reassert  the  shared 
pride  of  community,  resulting  in  an 
attitude  that  crime  and  drugs  will  not  be 
tolerated. 

The  National  Citizens'  Crime 
Prevention  Campaign  promotes  two 
aspects  of  prevention.  It  teaches  people 
to  "watch  out,"  protecting  themselves 
and  their  property,  and  to  "help  out," 
with  mutual  assistance  and  increased 
community  involvement.  The  campaign 
is  national  in  scope,  but  local  in 
application.  Its  leadership  and  success 
is  directly  related  to  how  responsive  it  is 
to  local  crime  problems,  to  the 
timeliness  of  the  public  service 
advertising  and  the  quality  of  the 
informational  material. 

DATES:  Copies  of  the  Request  for 
Proposals  may  be  obtained  immediately. 
Ail  proposals  must  be  received  by  the 
close  of  business  August  9, 1991.  No 
extension  of  this  date  will  be  granted. 
AODRtSSES:  All  proposals  must  be 
mailed  or  otherwise  sent  to:  Central 
Control  Desk,  Bureau  of  Justice 
Assistance,  room  1044, 633  Indiana 
Avenue.  NW..  Washington,  DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  A.  Kirchner  (at  the  above 
address).  Telephone:  (202)  307-5974 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION: 

Badcground 

The  Bureau  of  Justice  Assistance  is  a 
unit  in  the  Office  of  Justice  Programs  of 
the  U.S.  Department  of  Justice.  It  is 
authorized  by  the  U.S.  Congress  to 
conduct  research  and  evaluation  on  the 
programs  funded  under  BJA's  Edward 
Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Program. 

Summary  of  Evaluation  Research  Effort 

The  evaluation  proposed  must  assess 
the  program's  impact  on  drug  use  and 
anti-drug  abuse  prevention  among  the 
targeted  audiences.  Impact(s)  should  be 
measured,  using  a  variety  of  traditional 
data  collection  methodologies  and 
indicators  appropriate  for  media-based 
prevention  programs,  as  well  as 
including  new  and  innovative  measures 
which  focus  on  the  cost-effectiveness  of 
the  program  activities  (the  production 
and  dissemination  of  print,  radio  and 
television  public  service  announcements 
(PSAs)  in  producing  the  program's 
desired  results). 

The  National  Citizens'  Crime 
Prevention  Campaign,  commonly  known 
as  the  McGruff  Campaign,  initiates  and 
stimulates  many  of  the  current  crime 
and  drug  prevention  activities 
implemented  across  the  nation, 
especially  through  its  development  and 
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distribution  of  public  service 
announcements.  This  year  the  BJA. 
under  its  mandate  to  evaluate  each  of  its 
programs,  is  soliciting  evaluation 
proposals  to  meet  this  responsibility  in 
this  program  area. 

The  evaluation  research  will  address 
both  the  processes  involved  in 
developing  and  implementing  program 
activities  and  the  impacts  of  specific 
campaign  strategies  on  targeted 
audiences.  Special  attention  will  be 
given  to  identifying  the  lessons  learned 
and  the  guidance  that  they  can  provide 
to  the  design  of  future  campaign 
strategies  and  to  the  development  and 
implementation  of  specific  campaign 
elements  aimed  at  addressing  particular 
problems  and  audiences  relating  to  drug 
abuse  and  crime  control. 

Level  and  Duration  of  Funding 

Up  to  $300,000  will  be  available  for 
this  evaluation.  It  is  anticipated  that  the 
evaluation  effort  will  be  for  an  l&-month 
period. 

Eligibility 

Eligible  applicants  include  private 
institutions  such  as  universities, 
nonprofit  research  organizations,  and 
profit-making  organizations  that  are 
willing  to  waive  their  fee  or  profit.  To  be 
eligible,  the  evaluator  must  show  his  or 
her  independence  from  the  projects  to 
be  evaluated  and  from  the  positive  or 
negative  results  that  might  emerge  from 
the  evaluation.  Applicants  should  be 
thoroughly  experienced  in  conducting 
evaluations  of  community  and  l^w 
enforcement  projects  that  address  the 
problems  of  crime  and  drug  abuse. 

Application  Requirements  and 
Procedures 

Applicants  shall  submit  three  (3) 
copies  of  their  proposal.  Submissions 
must  include  the  following: 

(1)  Abstract  of  the  full  proposal,  not  to 
exceed  one  page. 

(2)  Discussion  of  the  relevant  research 
and  crime  prevention  literature,  the 
issues  to  be  addressed  in  the  evaluation, 
and  a  clear  statement  of  project  goals 
and  objectives. 

(3)  Description  of  the  research  design 
and  methodology  for  the  evaluation  of 
the  project's  effectiveness,  including 
data  gathering  methods  and  the  analysis 
plan  to  be  used. 

(4}  Statement  of  the  applicant's 
qualifications,  intended  management 
plan,  task  plan  (including  task 
timetable],  products  to  be  produced,  and 
resumes  of  named,  primary  researchers 
should  be  appended.  Statements 
regarding  the  research  team  should 
indicate  the  variety  of  skills  to  be  used, 
a  description  of  the  relevant  research 


experience,  edu  cational  background, 
experience  in  dealing  with  local 
decisionmakers,  law  enforcement 
personnel,  and  tommunity  groups,  and 
the  demonstrat(  d  ability  to  produce  a 
final  product  th  it  is  readily 
comprehensible  and  usable. 

(5)  A  fully  executed  Federal 
Assistance  Fonti  424  with  cost  estimates 
by  budget  categpry  including  time 
commitments  fr  )m  key  project  personnel 
and  short  narra  ive  explanation  of 
budgeted  costs.  The  budget  should 
outline  all  direct  and  indirect  costs  for 
personnel,  fringe  benefits,  travel, 
equipment,  sup  lies,  and 
subcontractors.  Separate  budgets  for 
each  of  the  eigh  projects  must  be 
prepared  to  con  ply  with  the  financial 
reporting  requir  jments.  Percentage  of 
time  and  person  -months  of  effort  to  be 
devoted  by  prin  :ipal  staff  should  also  be 
included. 

(6)  In  additioi  to  Form  424,  three 
recent  requirem  mts  involve  certification 
regarding:  (1)  Di  barment,  (2)  drug-free 
workplace,  and  3)  lobbying. 
Certification  foi  ns  can  be  obtained  by 
contacting  the  HJA  Program  Manager.  It 
should  be  noted  that  there  are  separate 
debarment  fom^  for  direct  recipients 
and  for  subrecibients  and  separate  drug- 
free  workplace lorms  for  individuals  and 
other  applicants.  Certification  regarding 
lobbying  pertains  to  grants,  contracts,  or 
cooperative  agrf  ements  of  $100,000  or 
more. 


Review  Procedv 
Evaluation  Critd 


es  and  Proposal 


Applicants  will  be  rated  based  on  the 
criteria  given  balow.  The  order  given 
does  not  indicate  the  importance  of  each 
criterion.  The  s(  lection  process  begins 
vtrith  a  panel  of  i  ^nsultants  that  includes 
both  knowledgwble  researchers  and 
members  of  the  criminal  justice 
professional  coijimunity.  The  Director  of 
the  Bureau  of  ]u  stice  Assistance  has 
sole  authority  f<  r  awarding  grants.  Thus, 
consultant  assessments  of  proposal 
submittals,  together  with  the  Bureau 
program  manag  >r's  assessments,  are 
submitted  for  cc  nsideration  by  the 
Director.  The  fo  lowing  criteria  are  used 
to  assess  propoi  als: 

1.  Technical  Me  n't  of  the  Project  Design 

A  full  descrip  ion  of  all  essential 
elements  of  the  iroposed  project 
research  design  including  the  primary 
objectives  to  ba  achieved,  anticipated 
changes  in  exist  ing  procedures  to  be 
effected,  and  th  i  nature  of  the 
involvement  of  ill  participating^gencies 
or  personnel  in  he  local  evaluation  site. 
Evidence  of  an  i  thderstanding  of  the 
evaluation  issues  involved  and  any 
problems  that  pf>tentially  may  be 


involved  will  be  coi  isidered.  The 
potential  significam  «  and  utility  of  the 
evaluation  propose(  i  will  also  be 
considered.  The  me  thodology  of 
evaluation  will  be  \  reighed  heavily  in 
the  assessments  of  iroposals. 


Applicants  thus  are 


explain  why  the  me  thodology  chosen 
will  be  successful.  I  .eviewers  take  into 
account  the  logic  ai  d  timing  of  the 
research  plan,  the  v  ilidity  and 
reliability  of  measu  es  proposed,  the 
appropriateness  of  i  itatistical  methods  *' 
be  used,  and  the  ap  >licant'8  awareness 


of  factors  that  migh 


credibility  of  the  fin  dings. 


2.  Qualifications  of 
Research  Team  anc  Adequacy 
Management  and  Si  affing 


the  Proposed 

of  the 
Plan 


Both  individual 
appropriateness  of 
represented  on  the 
team  will  be  considered. 


e:  pertise  and  the 
I  he  mix  of  skills 
1  esearch/evaluation 
In  addition,  it 
that  the 
a  critical  and 
^valuation  effort  and 


IS  important  to  note 
management  plan  is 
integral  part  of  the 
will  be  weighed  accbrdingly 
Information  demon:  trat: 
applicant's  ability  t( 
complete  a  compare  bl 
considered,  as  will 
proposed  project  milestones 
comprehensiveness 
proposal  will  be  use  d 
the  applicant's  abili  y 
clearly  and  effectivi  ly 

3.  Adequacy  of  Cost  Estimates 


ing  the 
successfully 
e  effort  will  be 
1  he  feasibility  of  the 

The 
and  clarity  of  the 
~  as  an  indication  of 
to  communicate 


lie : 


Project  cost  estimates 
assessed  to  determi 
has  estimated  the 
project  costs  realistically 
costs  among  particu  ar 
a  rational  and  effici  >nt 
costs  must  be  identi  led 
tasks  in  the  proposed 
must  also  be  consistent 
qualifications. 
Gerald  Oeny)  P.  Regit^, 
Acting  Director,  Bureo  i 
[FR  Doc.  91-16270  File^ 
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DEPARTMENT  OF  lABOR 

Office  of  tlie  Secr^ry 

Agency  Recordlcceblng/Reporting 
Requirements  Und  ir  Review  by  tlie 
Office  of  Managem  snt  and  Budget 
(0MB) 


Background:  The 
Labor,  in  carrying 
under  the  Paperwoifc 
U.S.C.  chapter  35). 


encouraged  to 


dilute  the 


will  be 
if  the  applicant 
elemental  and  total 
and  allocated 
sub-categories  in 
maimer.  Project 
as  they  relate  to 
workplan.  They 
with  personnel 


of  Justice  Assistance. 
7-«-91:  8:45  ami 


Department  of 
its  responsibilities 
Reduction  Act  (44 
donsiders  comments 


oit 
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on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  Ust  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  nimiber  of 
hours  needed  to  comply  with  the 
•  recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Employment  and  Training 
Administration. 
Business  Confidential  Data  Request. 
1205-0197;  ETA  9014. 


On  occasion. 

Businesses  or  other  for-profit;  small 
businesses  or  organizations  1.500 
respondents;  11.625  total  hours:  1-10  hrs 
per  response;  1  form  Statutory 
requirements  under  the  Trade  Act  of 
1974  as  amended  require  complete  and 
accurate  business  confidential  data  in 
order  to  make  determinations  as  to 
whether  imports  have  contributed  to 
worker  separation.  The  Secretary  of 
Labor's  determinations  decide  if 
petitioning  workers  are  eligible  to  apply 
for  worker  adjustment  assistance. 

Signed  at  Washington.  DC  this  2nd  day  of 
July,  1991. 

PauIELanoo. 

Departmental  Clearance  Officer. 

(FR  Doc.  91-10249  Filed  7-8-91;  8:45  am] 

BtuNM  coot  4sie-ao-M 


Occupational  Safety  and  Health 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Heaitti; 
Meeting 

Notice  is  hereby  given  the  Federal 
Advisory  Council  on  Occupational 
Safety  and  Health,  established  under 
section  1-5  of  Executive  Order  12196  of 
February  26, 1980,  pubHshed  in  the 
Federal  Register.  February  27. 1980  (45 
FR  1279).  will  meet  on  August  8. 1991. 
starting  at  10  a.m.,  in  room  N3437  ABC, 
of  the  Frances  Perkins  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington,  DC.  The 
meeting  will  be  open  to  the  public. 

The  agenda  provides  fon 

I.  Call  to  Order. 

II.  Approval  of  Minutes  of  the  February 

27. 1991  Meeting. 

III.  Appointment  to  FACOSH. 

IV.  OSHA  Training  Institute— Federal 

Agency  Training. 

V.  Task  Foree  Recommendations  on 

Improving  the  Federal  Safety  and 
Health  Program. 

VI.  Update  on  Congressional  Hearings 

on  Federal  Agency  Programs. 

VII.  Pilot  Reprisal  Project  for  Federal 
Agencies. 

VIU.  Status  Report  on  OSHA  Kuwait 
Initiative. 

IX.  New  Business. 

X.  Adjournment. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  August  1, 
1991,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 


If  time  permiU,  the  Council  will 
consider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to  orally 
address  the  Council  at  the  meeting 
should  submit  a  written  request  to  be 
heard  by  close  of  business  August  1, 
1991.  The  request  must  include  the  name 
and  address  of  the  person  wishing  to 
appear,  the  capacity  in  which 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation 
and  an  estimate  of  the  amount  of  time 
needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs.  U.S. 
Department  of  Labor,  OSHA.  room 
N3112,  Frances  Perkins  Building.  200 
Constitution  Avenue,  NW..  Washingtoi , 
DC  20210,  telephone  (202)  523^329. 

Signed  at  Washington,  DC  this  2nd  day  of 
July  1991. 

Garard  F.  ScanneU. 

Assistant  Secretary. 

(FR  Doc.  91-16250  Filed  7-8-91:  8:45  am] 

BHJJNQ  CODE  4Sie-aS4l 


Sliipyard  Employment  Standards 
Advisory  Committee 

aocncy:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA).  as  amended  (5 
U.S.C..  app.  I  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act,  29 
U.S.C.  656(b)),  will  convene  on  August 
12, 1991,  at  8:30  a.m.,  at  the  Seattle 
Sheraton  Hotel,  1400  6th  Ave.,  Seattle, 
Washington,  98101.  The  pubUc  is 
encouraged  to  attend.  The  meeting  will 
adjourn  on  August  13, 1991,  at 
approximately  4  p.m.  Hie  agenda  is  as 
follows: 

I.  Call  to  Order. 

II.  Review  Transcript  of  May  13-14 
meeting. 

in.  Old  Business.  Discussion  of  the 
following  standards: 

(a)  AD-HOC  Committee  Report  on  29 
CFR  part  1915,  subpart  R,  commercial 
diving,  covering  {  S  1915.231  to  1915.244. 
(Final  Review). 

(b)  AD-HOC  Committee  Report  on  29 
CFR  part  1915,  subpart  G,  materials 
handling  and  storage  (port' .,  tower,  and 
pillar  cranes). 

(c)  AD-HOC  Committee  Report  on  29 
CFR  part  1915,  subpart  Z,  methylene 
chloride,  covering  1 1915.1102. 
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IV.  New  Business.  Discussion  of  the 
following  standards,  as  time  permits: 

(a)  AD-HOC  Committee  Report  on  29 
CFR  part  1915,  subpart  P,  fire  protection. 

(b)  AD-HOC  Committee  Report  on  29 
CFR  part  1915,  subpart  Q,  hazardous 
materials. 

(c)  29  CFR  part  1915,  subpart  H.  hand 
and  portable  powered  tools. 

Time  permitting,  the  Committee  will 
<~nnsider  oral  presentations  relating  to 
agenda  items.  Persons  wishing  to 
address  the  Committee  should  submit  a 
written  request  to  Mr.  Thomas  Hall 
(address  below)  by  the  close  of 
business,  July  26. 1991.  The  request  must 
include  the  name  and  address  of  the 
person  wishing  to  appear,  the  capacity 
in  which  the  appearance  will  be  made,  a 
short  summary  of  the  intended 
presentation,  and  an  estimate  of  the 
amount  of  time  needed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  Hall.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  O^ice  of  Information 
and  Consumer  Affairs,  room  N-3647. 200 
Constitution  Avenue.  NW.,  Washington. 
DC  20210  (202)  523-6617. 

Signed  at  Washington.  DC.  this  2nd  day  of 
July  1991. 

Gerard  F.  ScaniMll, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  91-18253  Filed  7-6-91:  8:45  am] 

MLUNQ  COOC  4SI0-at-M 


NATIpMAL  MEDIATION  BOARD 

Appointment  of  lllefnl>ers  to  ttw 
Performance  Review  Board 

ACTION:  Notice  of  appointment  of 
members  to  the  Performance  Review 
Board. 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314  of  the  membership  of 
the  National  Mediation  Board's 
Performance  Review  Board.  The 
members  are  as  follows: 

Ms.  Kimberly  Madigan,  Member.  National 
Mediation  Board,  Washington.  DC. 

Ms.  Linda  A.  LaH^erty,  Executive  Director, 
Federal  Services  Impasses  Panel.  Federal 
Labor  Relations  Authority.  Washington.  DC 

Mr.  John  C.  Tniesdale,  Executive  Secretary. 
National  Labor  Relations  Board. 
Washington,  DC 

EFFCCTIVE  date:  July  1. 1991. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  William  A.  Gill.  Jr.,  Executive 
Director.  1425  K  Street  NW.. 
Washington.  DC  20572  (202)  523-5g5a 


OFFICE  OF 
TECHNOLOQH 


By  direction  o  the  National  Mediation 
Board. 

WiUiam  A.  GiU. 

Executive  Direci  tr. 

[FR  Doc.  91-1617  )  Filed  7-8-91;  8:45  am] 

BILUNQ  CODE  755*  M-H 


SC  ENCE 


AND 
POUCY 


National  Adviibry  Committee  on 
Semiconducto  rs 

The  purpose  )f  the  National  Advisory 
Committee  on  I  emiconductors  (NACS) 
is  to  devise  anq  promulgate  a  national 
semiconductor  Etrategy,  including 
research  and  development.  The 
implementatior  of  this  strategy  will 
assure  the  cont  nued  leadership  of  the 
United  States  ii  i  semiconductor 
technology.  Th(  Committee  will  meet  on 
Tuesday.  July  2  J,  1991  at  Science 
Applications  In  iemational  Corporation 
(SAIC).  1555  W  Ison  Boulevard.  7th 
Floor,  Rosslyn,  \/irginia.  The  proposed 
agenda  is: 

1.  Briefing  of  |he  Committee  on  its 
organization  aild  administration. 

2.  Presentaticms  to  the  Committee  by 
OSTP  personna  and  personnel  of  other 
agencies  on  proposed  and  ongoing 
studies  regardii  g  semiconductors. 

3.  Discussion  of  Working  Group 
actions. 

A  portion  of  tie  July  23rd  session  will 
be  closed  to  tha  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  and  other  agencies 
may  involve  discussion  of  material  that 
is  formally  clarified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  iaj  also  true  for  a  portion  of 
the  briefing  on  Working  group  actions. 
As  well,  a  portipn  of  both  of  these 
briefings  will  require  discussion  of 
confidential  coAimercial  information 
related  to  the  sf  miconductor  industry 
and  informatioQ  which,  if  prematurely 
disclosed,  would  significantly  frustrate 
the  implementation  of  decisions  made 
requiring  agenq  r  action.  These  portions 
of  the  meeting  i  rill  be  closed  to  the 
public  pursuant  to  S  U.S.C.  552b.  (c)  (1), 
(2),  (4)  and  (9){I ). 

A  portion  of  I  ie  discussion  of  panel 
composition  wi  1  necessitate  the 
disclosure  of  in  ormation  of  a  personal 
nature,  the  disc  osure  of  which  would 
constitute  a  clefrly  unwarranted 
invasion  X)f  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  cloi  ed  to  the  public, 
pursuant  to  5  U  S.C.  552b.  (c)(6). 

Because  of  a<  vance  security 
arrangements.  ]  ersons  wishing  to  attend 
the  open  portioi  of  the  meeting  should 
contact  Ms.  Kai  ileen  Elim.  at  (703)  284- 


■21. 


3334  prior  to  July 
also  available  to  p^vide 
information  regaid  ng 
agenda  for  the  opei  i 

Dated:  July  3. 1991. 
Damar  W.  Hawkins, 
Executive  Assistant  i 
Office  of  Science  and 
[FR  Doc.  91-16332 
MLUNQ  COM  9170-01-a 


SFilsd 


OVERSIGHT  BOABb 

Oversight  Board  Meeting 

AGENCY:  Oversight  ^ard. 
action:  Meeting. 


DATES:  Thursday, 
addresses:  Office 

1700  G  Street.  NW. 
Amphitheater,  2nd 


r«iy 


25. 1991.  3  p.m. 
of  Thrift  Supervision, 
Washington.  DC, 
loor. 


INFOfl  MATION  ( 


FOR  FURTHER 

Brian  Harrington, 
of  Public  Affairs. 
Washington.  DC 
SUPPLEMENTARY 

Discussion  Agenda 

•  RTC  Update 

•  National 
Recommendations 

•  Other  agenda  i 
determined. 

Closed  session  to  fctlow. 

Dated:  July  3. 1991 
Jill  Nevius, 

Committee  Managemint  Of  fit 
[FR  Doc.  91-16289  Fil^d 

MLUNQ  COK  22a-01-W 


PEACE  CORPS 

Submission  of  PubHc  Use  Form 
Review  Request 

AOENCY:  Peace  Cor^s 

ACTION:  Notice  of  si  ibmiss; 
use  form  review  ret  uest 
Management  and  B  idgeL 


1991.  Ms.  Elim  is 
specific 
time,  place  and 
session. 


D.  AUan  Bromley, 

Technology  Policy. 

7-3-91;  5«4  pmj 


CONTACT: 

Py-ess  Officer.  Office 
1/  77  F  Street,  NW., 
20^2.(202)786-9672. 
INI  ORMATION: 


Adviajory  Board 
ems  to  be 


cer. 
7-8-91:  8:45  am] 


ion  of  public 
to  the  Office  of 


summary:  Pursuant  to  the  Paperwork 
Reduction  Act  of  19  Jl  (44  U.S.C  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Mana(  ement  and  Budget,  a 
request  to  approve  he  use  of  the 
Medical  History  am  [  Examination  Forms 
through  June  30, 19S 1.  All  applicants  for 


service  in  the  Peace 
physical  and  dental 


to  service.  The  resu  ts  of  these 
examinations  are  u:  ed  to  ensure  that  the 
applicants  will,  witj  i  reasonable 


accommodation,  be 


able  to  serve  in  the 


Corps  must  undergo 
examinations  prior 


Peace  Corps  withou  t  jeopardizing  their 
health.  The  Peace  C  orps  Office  of 


Medical  Services  (M/MS)  is  responsible 
for  the  collection  and  review  of 
applicant  medical  informatioo. 

Information  about  the  forms: 
Agency  Address:  Peace  Corps,  1990  K 

Street  NW..  Warfiington,  DC  20526. 

Title:  Medical  History  and 
Examination  Forms. 

Type  of  Request  Approval  of  Use. 

Frequency  of  Collection:  One  time  per 
respondent 

General  Description  of  Respondent 
All  individuals  who  are  nooiinated  and/ 
or  invited  for  Peace  Corps  Service  and 
their  physicians. 

Estimated  Number  of  Responses: 
15,540  annually  (7,770  per  form). 

Estimated  Hours  for  Respondents  to 
Furnish  Information:  2ZS  minutes  eadi 
(average  of  30  minutes  for  Medical 
Examination  Section  and  15  minutes  for 
Medical  History  Section). 

Respondent's  Obligation  to  Reply: 
Required  for  entrance  into  the  Peace 
Corps. 

Comments:  Telephone  comments  on 
this  proposal  should  be  du-ected  to 
Marshall  Mills,  Desk  Officer,  Office  of 
Infoimation  and  Regnlatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC.  Mr.  Mills  may  be 
called  at  (202)  395-7340.  A  copy  of  the 
form  may  be  obtained  from  Theresa  van 
der  Vlugt,  Office  of  Medical  Services. 
Peace  Corps,  1990  K  Street,  NW..  room 
6426.  Wariiington,  DC  20528.  Ms.  van 
der  Vlugt  may  be  called  at  (202)  60fr- 
3512. 

This  is  not  a  request  to  which  44 
U.S.C.  3S04(hJ  applies.  ThU  notice  it 
issued  in  Washington,  DC,  on  June  28, 
1991. 

CoUiaaitoyiMlda, 

Associate  Director  for  Maaagement. 
[FR  Doa  91-16186  Filed  7-8-91;  8:45  am] 
MLUNQ  COOK  HS1-01-(k 
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SllSt 


0MB  Reviewer  and  the  Agency 
Qearance  Officer  before  the  A»ati]inf 


;  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  OfBcer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Elizabeth 
Zaic,  SmaO  Business  Administration, 
409  3rd  Street  SW..  5th  Floor. 
Washington.  DC  20416,  Telephone:  (202) 
205-6629. 

OMB  Reviewer  Gary  Waxman. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Washington.  DC  20503. 

Title:  Small  Business  Investment 
Companies — ^Accoimtant's  opinions  and 
Recordkeeping  of  Financial  Statements. 

Form  Afau-  SBA  Form  1798. 

Frequency:  Amiual. 

Description  of  Respondents:  Small 
Business  Investment  Companies. 

Annual  Responses:  389. 

Annual  Burden:  1.621. 

Title:  13  CFR  112.9  and  113.5  of  SBA's 
Non  Discrimination  Rules  and 
Regulations  and  SBA  Form  703  "Notice 
to  New  Borrowers". 

Form  Noj  SBA  Form  7S3. — 
*  Frequency:  On  occaaioa. 

Description  of  Respondents:  SBA  loan 
recipients. 

Annual  Responses:  72,900, 

Annual  Burden:  %,(Xt7. 

CleoVariitms. 

Acting  Chief,  Administrative  Jafonnatiott 
Branch. 

(FR  Doc.  91-16268  Filed  7-8-91:  8:45  am] 

MLUNQ  COOC  MIS41-M 


SMALL  BUSINESS  ADMINISTRATION        Interest  Rate 


Reporttngand  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requfa-ements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
sumit  propos^  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  pubU^  a 
notice  in  the  Federd  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

IMTE8:  Commeats  should  be  submitted 
on  or  before  August  8. 1891.  If  you 
intend  to  CMsmeat  bet  cannot  prepare 
commenti  promptly,  please  advise  the 


AOENCv:  SmaU  Business  Administration. 
action:  Notice  of  interest  rate. 


summary:  Pursuant  to  13  CFR  108.503- 
8(b)(4).  the  maximum  legal  hiterest  rate 
for  a  commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  108.503-4)  shall  be  the  greater  of  8% 
over  the  New  YoA  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State.  For 
a  fixed  rate  loan,  the  initial  rate  shall  be 
the  legal  rate  for  the  term  of  the  loan. 
Charies  R.  Hertdsfs, 

Asststaat  Administrator /or  fiaaaciaJ 
Assistance. 

(FS  Doc  91-16213  FHed  7-4-81: 8:45  am) 


[Declaration  of  Disastar  Lean  Aree  #2806; 


Declaration  of  Disastar  Loon  Area: 
Mississippi 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  an 
amendment  dated  June  25. 1991.  to  the 
President's  major  disaster  declaration  of 
May  17.  to  include  Choctaw  and  Tippah 
Counties  in  the  State  of  Mississippi  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  tornadoes,  and 
flooding  beginning  on  April  28  and 
continuing  through  May  31, 1991. 

All  counties  contiguous  to  the  above- 
named  primary  counties  have  previously 
been,  named  as  contiguous  or  primary 
counties  for  the  same  occunenoe. 

AH  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
15, 1991,  and  for  economic  injury  until 
the  close  of  business  on  Febniary  18, 
1992. 

The  economic  injury  nnaber  is  731S00 
for  Mississippi. 

(CaUlog  of  Federal  Domestic  Attistance 
Program  Nos.  S9002  and  SSSOB) 

Date*  July  1. 1991. 
AlfradE-Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc  91-16212  FHed  7-S-«l:  8:45  aa] 

CODC  1018-014 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
FHed  During  the  ¥«eok  Ended  June  2t, 
1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportatian 
under  the  provisions  of  49  U.S.C  412  and 
414.  Answers  may  be  filed  nvithin  21 
days  of  date  of  filing. 
Docket  Number  47612. 
Date  filed:  June  24. 1901. 
Parties:  Members  of  tfie  International 

Air  Transport  Association. 
Subject  TC12  Reso/C  0888  dated  April 

29. 1991.  Mid  Atlantic  Reeohitions.  R- 

1  to  R-7. 
Proposed  Effective  Dote:  October  1. 

1991. 

Docket  Number  4781X 

Date  filed.  June  24. 1991. 

Parties:  Members  of  the  faUemational 

Air  Transport  Association. 
Subject  TCI  Reso/C  0242  dated  May  3. 

1991.  TCI  (USA  ft  US  Territories).  R-1 

toR-6. 
Proposed  Effective  Date:  October  t 

1991. 

Docket  Number  47814. 
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Date  filed.  June  24, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TCl  Reso/C  0241  dated  May  3, 
1991.  TCI  (except  USA  &  US 
Territories).  R-1  to  R-5. 

Proposed  Effective  Date:  October  1, 
1991. 

Docket  Number.  47617. 

Dateffted.  June  24, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC2  Reso/C  0336  June  4. 1991, 
TC2  Resolutions.  R-1  to  R-21:  TC2 
Reso/C  0337  dated  June  4. 1991, 
Within  Europe  Resolutions,  R-22  to  R- 
28;  TC2  Reso/C  0338  dated  June  4. 
1991,  Europe-Africa  Resolutions,  R-29 
to  R-37;  TC2  Reso/C  0339  dated  June 
4, 1991,  Europe-Israel  Resolutions,  R- 
38toR-44. 

Proposed  Effective  Date:  October  1, 
1991. 

Docket  Number.  47618. 

Date  filed:  June  25, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/P  1338  dated  June 
10. 1991.  North  Atlantic-Middle  East 
Expedited  Reso  002b  (R-1)  intended 
effective  date:  August  1, 1991.  TC12 
Reso/P  1340  dated  June  10, 1991,  Mid 
Atlantic-Europe  Resos  LA  120  (R-2) 
and  002  (R-3)  intended  effective  date: 
]une  26, 1991. 

Docket  Number.  ^7022. 

Date  filed.  June  26, 1991. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC12  Reso/P  1336  dated  June  7, 
1991,  Canada-Israel  Expedited  Resos, 
R-1  to  R-10  intended  effective  date: 
July  15, 1991. 

PhylUaT.Kaylor, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  91-16259  Filed  7-8-91:  S:45  am] 

BILUNG  CODE  4S1»-C»« 


Notice  of  Application*  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ended  June  28, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 


adoption  of  al  show-cause  order,  a 

tentative  order,  or  in  appropriate  cases  a 

Hnal  order  without  Further  proceedings. 

Docket  Numier  47611. 

Date  filed:  Julie  24, 1991. 

Due  Date  for^nswers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  ]u\y22. 1991. 

Description:  Application  of  Trans 
African  Aiuines  Ltd.,  pursuant  to 
section  40l|d](l)  of  the  Act  and 
subpart  Q  if  the  Regulations,  requests 
authority  t^  engage  in  foreign 
scheduled  iir  transportation  of 
persons,  property,  freight,  and  mail  for 
scheduled  i  ervice  between:  West 
African  Roi  ite;  Atlanta.  Georgia  to 
Dalcar,  Sen  >gal:  Abidjan,  Ivory  Coast; 
Accra,  Gha  la;  Lagos,  Nigeria;  Nairobi, 
Kenya  and  !Vorth  African  Route: 
Atlanta,  G(  orgia  to  Algiers,  Algeria; 
Cairo,  Egyf  t;  and  Bombay.  India. 

Docket  Numb  er:  47615. 

Date  filed:  Jupe  24. 1991. 

Due  Date  for  Ansvirers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  Julyl22. 1991. 

Description:  Application  of  Continental 
Airlines,  Inc..  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulation^  applies  for  a  new  or 
amended  ci  trtiHcate  of  public 
convenienc  e  and  necessity 
authorizing  Continental  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between: 
New  York  fiNewark)  via  the 
intermediate  points  the  Azores  and 
adrid  and  Barcelona  and 
oints  in  southern  France, 
isia,  Egypt,  Uganda, 
ania,  Turkey,  Israel, 
a,  Saudi  Arabia,  countries 
an  Peninsula, 
Psikistan,  and  India. 
r  47621. 

Date  filed:  June  26, 1991. 

Due  Date  for  Answers,  Conforming 
Applicatioi  s,  or  Motion  to  Modify 
Scope:  July  3, 1991. 

Description:  Application  of  Delta  Air 
Lines.  Inc.,  pursuant  to  section  401  of 
the  Act  anc  subpart  Q  of  the 
Regulationi  apphes  for  a  new  or 
amended  o  irtificate  of  public 
convenienc  e  and  necessity  to  permit 
Delta  to  provide  scheduled  foreign  air 
transportation  of  persons,  property 
and  mail  bi  tween  Los  Angeles, 
California,  on  tha  one  hand,  and  Sao 
Paulo  and  tio  de  Janeiro,  Brazil,  on 
the  other  h  md.  In  addition,  Delta 
requests  al  ocation  of  seven  (7) 
weekly  coi^bination  frequencies 
pursuant  tc  attachment  C  to  the 
Memorand  im  of  consultations  dated 
April  26, 11  91  between  the 
Govemmefts  of  the  United  States  and 
Brazil. 


Lisbon  to 
beyond  to 
Algeria.  T 
Kenya.  Ta 
Jordan,  Sy 
in  the  Ara 
Afghanist 
Docket  Num. 


2  3, 


cr 


P)l 


Docket  Number 
Date  filed:  June 
Due  Date  for 
Applications, 
Scope:  July  3. 
Description:  App 
Airline,  Inc., 
the  Act  and  su 
Regulations  a 
public 
enable  it  to 
nonstop  service 
California  and 
Janeiro,  Brazil. 
Docket  Number: 
Date  filed:  June 
Due  Date  for 
Applications, 
Scope:  July  3. 
Description: 
Airways,  Inc 
of  the  Act  and 
Regulations, 
amended  certi: 


17624. 
1991. 
Anders,  Conforming 
Motion  to  Modify 


1)91. 


ication  of  Northwest 
pdrsuant  to  section  401  of 
ipart  Q  of  the 
ies  for  a  certificate  of 
convenience  and  necessity  to 
provide  scheduled, 

between  Los  Angeles, 
}ao  Paulo  and  Rio  de 


2) 


'  7626. 
1991. 
Answers,  Conforming 
Motion  to  Modify 


0" 

1191. 


ap  )1 


convenience  a 
in  foreign  air 
property  and 
the  United 
and  Manaus,  R 
Paulo  and  Reci 
hand. 


App  ication  of  World 
p  iirsuant  to  section  401 
f  ubpart  Q  of  the 

ies  for  a  new  or 
fjcate  of  public ' 
r  d  necessity  to  engage 
tr  insportation  of 
mail  between  points  in 
Stat  >s,  on  the  one  hand, 
0  de  Janeiro,  Sao 
e,  Brazil,  on  the  other 


21. 


O' 


App  icat 


apiil 


Docket  Number: 
Date  filed:  ]iine 
Due  Date  for 
Applications, 
Scope:  July  3, 
Description: 
Airlines,  Inc., 
of  the  Act  and 
Regulations 
of  public 
authorizing 
and  Brazil,  and 
nine  additional 
effective 
additional  weeji 
effective  J 
Phyllis  T.  Kaylor 
Chief,  Documentary 
[FR  Doc.  91-16260 


-  7627. 
1991. 
Ansl^vers,  Conforming 
Motion  to  Modify 


101. 


Janua:  y 


ion  of  American 
irsuant  to  section  401 
ubpart  Q  of  the 
ies  for  (1)  a  certificate 
and  necessity 
between  the  U.S.    ^ 
(2)  the  allocation  of 
weekly  frequencies 

1. 1992,  and  five 
ly  frequencies 

1. 1993. 


conve  iience 


ser  rice 


Services  Division. 
If  led  7-8-91:  8:45  am] 


BILUNQ  CODE  4•1»4^  M 


Saint  Lawrence  ^away  Development 
Corporation 

Advisory  Board;  Notice  of  Meeting 


Pursuant  to  seclion 
Federal  Advisory  p 
L.  92-463;  5  U.S.cl 
hereby  given  of  a 
Advisory  Board  cf 
Seaway  Developfient 
held  at  2  p.m.,  Ju 
Corporation's  Adjninistration 
Headquarters,  ro  im 
Street,  SW.,  Was  lingt 


10(a)(2)  of  the 
ommittee  Act  (Pub, 
App.  I)  notice  is 
meeting  of  the 
'  the  Saint  Lawrence 

Corporation,  to  be 
25, 1991,  at  the 
listration 
5424,  400  Seventh 
on.  DC.  The 


agenda  for  this  meeting  will  be  as 
follows:  Opening  Remarks, 
Consideration  of  Minutes  of  Past 
Meeting;  Review  of  Programs;  Business; 
and  Closing  Remarks. 

Attendance  at  meeting  is  open  to.  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than,  July  16, 1991,  Marc  C.  Owen. 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590;  202/366-0091. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington.  DC  on  June  28, 1991. 
Mare  C.  Owen, 
Advisory  Board  Liaison. 
(FR  Doc.  91-16192  Filed  7-8-01;  8:45  am] 

WLUNO  COOC  4«10-«1-« 
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DEPARTMENT  OF  THE  TREASURY 

Office  Of  The  Secretary 

[Supplement  to  Department  Cireular— 
Public  Debt  Series— No.  19-91  ] 

Treasury  Notes,  Series  AC-1993 

June  26, 1991. 

The  Secretary  announced  on  June  25. 
1991,  that  the  interest  rate  on  the  notes 
designated  Series  AC-1993,  described  in 
Department  Circular— Public  Debt 
Series— No.  19-91  dated  Jime  20. 1991. 
will  be  7  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  7  percent 
per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
[PR  Doc.  91-18244  Filed  7-8-91;  8:45  am) 
mXINQ  CODE  4aii>-«»^ 


Office  of  ttie  Secretary 

[Supplement  to  Department  Circular— 
Public  Debt  Series— No.  20-91] 

Treasury  Notes,  Serlee  0-1996 

Washington,  June  27, 1991. 

The  Secretary  announced  on  June  28, 
1991,  that  the  interest  rate  on  the  notes 
designated  Series  0-1996,  described  in 
Department  Circular— Public  Debt 
Series— No.  20-91  dated  June  20, 1991, 
will  be  7%  percent.  Interest  on  the  notes 


will  be  payable  at  the  rate  of  7%  percent 
per  annum. 

Gerald  Muiphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  91-16245  Filed  7-8-01;  8:45  am] 

■lUJNa  COOC  aio-«»4i 


Office  of  Ttirift  Supervision 

MetrotMnk  Federal  Savings  and  Loan 
Aasociation;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  OfRce  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
conservator  for  Metrobank  Federal 
Savings  and  Loan  Association, 
Palisades  Park,  New  Jersey,  on  June  28. 
1991. 

Dated:  July  3, 1991. 

By  the  OfTice  ofThrift  Supervision. 
NadiMV.  Washington. 
Corporate  Secretary. 
[FR  Doc.  91-16235  Filed  7-8-91;  8:45  am] 

■ILUNO  COOC  S720-01-« 


United  Federal  Savings  and  Loan 
Association,  FJL;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  United  Federal  Savings 
and  Loan  Association,  F.A.,  Jonesboro, 
Arkansas,  on  June  28. 1991. 

Dated:  July  3. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadlna  Y.  Washington, 
Corporate  Secretary. 
(FR  Doc.  91-18238  Filed  7-8-91;  8:45  am) 

MLUMQ  COOC  S790-01-M 


Metrobenk  for  Savings,  F.S.B,;     * 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  OWners'  Loan 
Act,  the  Office  ofThrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Metrobank  for  Savings,  F.S.B.,  Palisades 
Park.  New  Jersey,  on  June  28, 1991. 

Dated:  July  3, 1991. 


By  the  Office  of  Thrift  Siipervisioo. 
Nadina  Y.  Wadrfnflaa. 
Corporate  Secretary. 
(FR  Doc.  91-16237  Filed  7-8-91;  8:45  amj 

»™"^"a  ^^^^fc  9f  M^^w  i*HI 


United  Federal  Savings  and  Lom 
AssodatloR:  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act,  the  Office  ofThrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  United 
Federal  Savings  and  Loan  Association, 
Jonesboro,  Arkansas,  Docket  No.  2362, 
on  June  28, 1991. 

Dated:  July  3. 1991. 
By  the  OfRce  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  91-16238  Filed  7-8-81: 8:45am] 
aauNa  cooc  tn»^i-m 


Vermont  Savings  Assodstion,  FJL; 
Replacement  of  Conservstor  With  a 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Vermont  Savings 
Association,  F.A.,  Timonium,  Maryland. 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  June  28, 1991. 

Dated:  July  2. 1991. 

By  the  OfTice  ofThrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretory. 
(FR  Doc.  91-16214  Filed  7-8-91: 8:45  am] 

•ILUNa  coot  STSO-OI-M 


[AC-90;  OTS  Na  4225] 

People'e  Savings  Association, 
Stiaronville,  Ohio;  Final  Action; 
Approval  of  Conversion  Appiieation 

Notice  is  hereby  given  that  on  June  25. 
1991,  the  Office  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  People's 
Savings  Association.  Sharonviile,  Ohio, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  ofThrift  Supervision,  1776  G 
Street.  NW..  Washington  DC  ?.0552,  and 
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District  Director.  Office  of  Thrift 
Supervision  of  Cincinnati.  525  Vine 
Street,  suite  700  Cincinnati.  Ohio  45202. 

Dated:  July  1. 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington,  ' 

Corporate  Secretary. 

|FR  Doc  91-16239  Filed  7-8-91: 8:45  am] 

MLUNG  CODE  •720-01-M 


Sunshine  Act  Meetings 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notices  of  meetings  publistted 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e){3) 


CONSUMER  PRODUCT  SAFETY 
C0MMIS8KM 

TIME  AND  DATE.  Thursday.  July  11. 1991, 
10:00  a.m. 

LOCATION:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

status:  Open  to  the  Public. 

MATTERS  TO  CONSIDERED: 

Reloadable  Tube  Aerial  Shell  Fireworks. 

The  Commission  will  consider  a  final 
rule  to  ban  reloadable  tube  aerial  shell 
fireworks  devices  that  use  shells  larger 
than  1.75  inches  in  outer  diameter. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information.  Call  f30H 
492-5709, 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  (301)  492-6800. 

Dated:  July  3, 1991. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
|FR  Doc.  91-16411  Filed  7-5-91;  1:24  pm) 

BIUINO  CODE  63SS-01-M 


Date:  July  3. 1991. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
(FR  Doc.  91-16412  Filed  7-5-91;  1:24  pm) 

MLUNO  CODE  SSSS^I-II 


consumer  product  safety 
commission 

TIME  AND  DATE:  Wednesday.  )uly  10. 
1991,10:00  a.m. 

location:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED. 

1.  Pride  in  Public  Service  Award. 

The  Commission  will  present  the 
Pride  in  Public  Service  Award  to  July's 
recipient. 

2.  FY  93  Budget 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  budget  for  fiscal 
year  1993. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  [301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  (301)  492-6800. 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 
DATE  AND  TIME:  The  regul.ir  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  July  11, 1991.  from 
2:00  p.m.  until  such  time  as  the  Board 
concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT 

Curtis  M.  Anderson.  Secretary  to  the 
Farm  Credit  Administration  Board.  (703) 
883-4003.  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

l.CoBank— Approval  of  Technical        > 
Assistance  Cooperative  Development 
Support,  and  Related  Services  Policy  and 
Program. 

2.  FCA  Assessment  Regulations  (Final). 

3.  Personnel  Administration  Regulations 
(Final). 

Closed  Session 

A.  New  Business 

1.  Enforcement  Actions.  ■ 

Session  closed  to  the  public— exempt 
pursuant  to  5  U.SC.  552b(c)(8)  and  (9). 

Dated:  July  3, 1991. 
Curtis  M.  Anderson, 

Secretary.  Farm  Credit  Admin  is  trot  ion  Board. 
|FR  Doc.  91-16357  Filed  7-5-91: 10:42  am] 
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July  3. 1991. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
m  Room  814  on  the  subject  listed  below 
on  Tuesday,  July  9. 1991.  which  is 
scheduled  to  commence  at  10:00  a.m .  at 
1919  M  Street,  N.W..  Washington.  D.C. 
ftem  No.  Bureau,  and  Subject 
1— Common  Carrier— Title:  Consideration  of 
recent  service  difficulties  in  the  telephone 
network.  Summary:  The  Commission  will 
considering  possible  investigatory  or 
enforcement  action. 

This  item  is  closed  to  the  public 
because  it  concerns  investigatory/ 
adjudicatory  matters.  (See  47  C.F.R  Sec 
0.603(g4j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Director.  Office  of  Public  Affairs  and 

members  of  her  staff 
Chief,  Common  Carrier  Bureau  and  members 

of  his  staff 
Chief,  Office  of  Plans  and  Policy  and 

members  of  his  staff 
Chief  Field  Operations  Bureau  and  members 

of  his  staff 

Action  by  the  Commission  July  3. 
1991.  Chairman  Sikes;  Commissioners 
Quello.  Marshall.  Barrett  and  Duggan 
voting  to  consider  this  matter  is  closed 
session;  and  to  hold  a  meeting  on  less 
than  seven  day's  notice  because,  in  light 
of  the  need  for  prompt  Commission 
response  to  recent  developments,  the 
prompt  and  orderly  conduct  of  agency 
business  so  requires. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab.  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  July  3. 1991. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

|FR  Doc.  91-16355  Filed  7-S-81: 10:41  am] 
■iLUNO  cooe  ^T^7^«^^^» 


FEDERAL  COMMUNICATIONS  COMMISSION 
FCC  to  Hold  a  Closed  Commission 
Meeting.  Tuesday.  July  9, 1991 


FEDERAL  COMMUNICATIONS  COMMISSION 

FCC  To  Hold  Open  Commission  Meeting 
Thursday,  July  11. 1991 
July  3, 1991. 
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The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  11, 1991,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street,  NW.. 
Washington,  D.C. 

Item  No.,  Bureau,  and  Subject 

1 — Conunon  Carrier — Title: 
Telecommunications  Services  for 
Individuals  with  Hearing  and  Speech 
Disabilities,  and  the  Americans  with 
Disabilities  Act  of  1990  (CC  Docket  No.  90- 
571).  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  Order 
implementing  Title  IV  of  the  Americans 
with  Disabilities  Act  of  1990. 

2 — Common  Carrier— Title:  Policies  and 
Rules  Concerning  Operator  Service  Access 
and  Pay  Telephone  Compensation  (CC 
Docket  No.  91-35).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  and  Further  Notice  of 
Proposed  Rule  Making  on  which  operator 
service  access  methods  must  be  available 
from  aggregator  telephones  and  whether 
competitive  public  payphone  owners  are 
entitled  to  compensation  for  calls  routed  to 
non-presubscribed  operator  service 
providers. 

3 — Mass  Media — ^Title:  Review  of  the  Policy 
Implications  of  the  Changing  Video 
Marketplace.  Summary:  The  Commission 
will  consider  adoption  of  a  Notice  of 
Inquiry  concerning  the  public  policy 
implications  of  changes  in  the  video 
marketplace. 

4— Private  Radio— Title;  Amendment  of  the 
Aviation  Services  Rules  concerning  the 
frequency  tolerance  for  VHF  aircraft  radios 
(PR  Docket  No.  90-3ft).  Summary:  The 
Commission  will  consider  adoption  of  a 
Report  and  Order  to  amend  the  Aviation 
Services  Rules  concerning  the  frequency 
tolerance  for  aircraft  transmitters  operating 
in  the  frequency  band  100  MHz  to  470  MHz. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  July  3, 1991. 
Federal  Communications  Commission. 
Donna  B.  Searcy, 
Secretary. 
[FR  Doc.  91-16358  Filed  7-5-91j  10:41  am) 

BILUNO  COOE  (7ta-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEOEIUL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday,  July 
15. 1991. 

TIME  AND  DATE:  11:00  ajiL,  Monday,  July 
15, 1991. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 


entrance  betwi  en  20th  and  21st  Streets, 
N.W.,  Washinion,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BB  CONSIDERED: 

1.  Personnel  adions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  irfvolving  indivi(hial  Federal 
Reserve  System  Employees. 

2.  Any  items  carried  forward  from  a 
previously  annoiticed  meeting. 

CONTACT  PERSON  FOR  MORC 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  thiBoard;  (202) 452-3204. 
You  may  call  (JQ2)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  sf  bank  and  bank 
holding  compai  y  applications  scheduled 
for  the  meeting 

Dated  July  5. 1 191.         i 
Jennifer  J.  Johnsoii, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  91-1644i  Filed  7-5-91;  3:42  pmj 

BILUNO  COOE  MIO-il-M 

INTERNATIONAL{DEVELOPMENT 
COOPERATION  «k)ENCY 

Overseas  Private  Investment 
Corporation;  Meeting  of  the  Board  of 
Directors  j 

TIME  AND  DATeJi:00  p.m.  (closed 
portion),  3-J»  p.|n.  (open  portion), 
Tuesday,  July  2$,  1991. 

PLACE:  Offices  f  f  the  Corporation, 

jrd  Room,  1615  M  Street, 
m,  D.C, 

^t  part  of  the  meeting 
3:00  p.m.  will  be  closed 
to  the  public.  Tie  open  portion  of  the 
meeting  will  commerce  at  3:00  p.m. 
(approximately!. 

MATTERS  TO  BE|C0NSlOEREO:  (Closed  tO 
the  public  1:00  i.m.  to  3:00  p.m.): 

1.  President's  Report 

2.  Insurance  Project  in  Thailand 

3.  Finance  Projecf  in  Dominican  Republic 

4.  Proposed  OPIC|  Budget  for  FY  1993 

5.  Claims  Report 

6.  Finance  and  In  lurance  Reports 

7.  Approval  of  5/;  1/91  Minutes  (Closed 

Portion) 

FURTHER  MATTI  RS  TO  BE  CONSIDERED: 

(Open  to  the  pu  jlic  3:00  p.m.) 

1.  Approval  of  5/:  1/91  Mii|utes  (Open 

Portion)  [ 

2.  Information  Re  rarts 

(a)  Notice  to  B(  ard  of  Changes  to  OPIC 
Country  List 

(b)  Political  Rig  ( Insurance  Issued  for  3rd 
QtrFY91 

(c)  Country  Coi  sentration 

(d)  Financial  statements  as  of  June  30, 1991 

(e)  Report  on  Smaller  Business  and 
Cooperative  Activities  for  3rd  Qtr  FY 
1991  1 

(f)  U.S.  Benefits  and  Less  Developed 
Country  Developmental  Effects  of 


Fourth  Floor  Be 
N.W.,  Washing 
STATUS:  The  fir 
from  1:00  p.m.  ti 


Projects  Assisted  by  OHC  through  end  of 

the  3rd  Qtr  FY  Ifi  W 
(g)  Insurance  Portfc  lio  Management 
(h)  Revision  of  Insu  ranee  Coverage 

Structure 
4.  Reconfirmation  of  iheetings  schedule  for 

remainder  of  199: 


INFOfWMTIOIC 

to  the  meeting 
the  Corporation 
-7007. 


CONTACT  PCRBON 

Information  with  regard 
may  be  obtained  fr  im 
Secretary  at  (202)  ^7- 

Dated:  May  3. 1991 
Dennis  K.  Dolan, 
OPIC  Corporate  Secretary. 
[FR  Doc.  91-16442  FU^d  7-5-91;  3«9  pmJ 

BILUNO  CODE  3210-Sim 


I REQULATC  RV 


Iul;r 


&  15.  22,  and  29, 


.'  Conference 
lie  Pike,  Rockville, 

:Uosed.  " 


l8«  jes 


\oYie  Pressure  Vessel 
(Public  Meeting) 


Organization 
Matters  (Closed- 


NUCLEAR 

DATE:  Weeks  of 
1991. 

PLACE:  Commissioi^rs' 
Room,  11555  Rockv 
Maryland. 
STATUS:  Open  and 
MATTERS  TO  BE  COI^DEREO: 
Week  of  July  8 
Thursday.  July  11 

10:00  a.m. 
Briefing  on  Yankee 
Embritllement 
2:00  p.m. 
Discussion  of  Manakement 
and  Internal  Pers{innel 
Ex.  2  &  9) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting] 
a.  Final  Rules  Regaijding 
Procedures  to 
Deliberate  Miscoiduct 
Persons  (Tentativ ») 

Week  July  15— Tentative 

Tuesday,  July  16 

10:00  a.m. 
Periodic  Briefing  on 
Meeting) 

Friday.  July  19 

10:00  a.m. 
Briefing  on  Generic 
Statement  for  License 
Proposed  Part  51 
11:30  a.m. 
Affirmation/Discuslion  and  Vote  (Publjc 
Meeting)  (if  neei " 


;  Revisions  to 
I  Orders  and 
t  by  Unlicensed 


EEO  Program  (Public 


Environmental  Impact 

Renewal  and 
tule  (Public  Meeting) 


did) 
Week  of  July  22— Teniative 

Thursday,  July  25 

1:30  pan. 
Periodic  Meeting  wih 
on  Nuclear  Wasti 
Meeting) 
3:00  p.m. 

Affirmation/Discusiion  and  Vote  (Public 
Meeting)  (if  needi  d) 


Advisory  Committee 
(ACNW)  (Public 
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Week  of  July  29—Tentstive 
Wednesday,  July  31 
10:00  a.m. 
Briefing  on  AEOD  Programs  (Public 
Meeting) 

Thursday,  August  1 
10:00  a.m. 
Briefing  on  Uncertainties  in  Implementing 

the  EPA  HLW  Standards  (Public 

Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 
Note:  Anirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Art  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meetings  Call 
(Recording)  (301)  492-0292 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill  (301) 

492-1661 

Dated:  July  3, 1991. 
William  M.  Hill,  Jr.. 
Office  of  the  Secretary. 
[FR  Doc.  91-16320  Filed  7-3-91;  4:39  amj 
KLUNO  COOE  7i9O-01-« 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  Vote  to  Close  Mee'ting 

At  its  meeting  on  July  1, 1991,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  pubhc  observation  its  meeting 
scheduled  for  August  8, 1991,  in 
Washington,  D.C.  The  members  will 
consider  the  procurement  of  light 
delivery  vehicles. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 


Governors  Alvarado.  Daniels,  del  Junco, 
Griesemer,  Hall,  Mackie,  Nevin,  Pace 
and  Setrakian;  Postmaster  General 
Frank.  Deputy  Postmaster  General 
Coughlin,  Secretary  to  the  Board  Harris, 
and  General  Counsel  Hughes. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  Title  5,  United 
States  Code,  and  section  7.3(i)  of  Title 
39,  Code  of  Federal  Regulations,  the 
discussion  of  this  matter  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information,  the  premature 
disclosure  of  which  would  significantly 
frustrate  proposed  procurement  actions. 
The  Board  ftirther  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  the  matter  be  open 
to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(9)(B)  of  Title  5,  United  States 
Code  and  section  7.3(i)  of  Title  39,  Code 
of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secertary  of  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 

David  F.  Hairia. 

Secretary. 

FR  Doc.  91-16358  Filed  7-6-91: 10:43  am 

BILLINQ  COM  TTIO-lt-A 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 


Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
theweekof  Julyg,  1991: 

A  closed  meeting  will  be  held  on 
Wednesday.  July  10, 1991.  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
5552b(c)(4).  (8).  (9){A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday.  July 
10, 1991,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrallve  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlemcnl  of  injunctive  actions 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2100. 

Dated.  July  2. 1991 

Jonathan  G.  Kaiz. 

Secretary 

[FR  Doc  91-16452  Filed  7-S-91:  3.55  pm| 
BiLUNO  cooe  soie-oi-M 
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Environmental 
Protection  Agency 


40  CFR  Part  80 

Oxygenated  Fuels  Labeling  Regulations; 

Guidance  on  Estalillshmsnt  of  Control 

Periods;  and  GuidsOnes  for  Oxygenated 

Gaeoline  Credit;  Propoeed  Rule  and 

Notices 
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ENVIRONMENTAL  PHOTECTION 
AGENCY 

40CFRPwt80 
[FRL-39«S-7] 

Oxygenated  Fuele  Lebeiing 
Regulatione  Under  Section  21  l(m)  of 
the  Clean  Air  Act  ae  Amended 

aqency:  Environmental  Protection 
Agency. 

ACnon;  Notice  of  proposed  rulemaking. 

summary:  Section  211(m)  of  the  Clean 
Air  Act.  ias  amended  by  the  Clean  Air 
Act  Amendments  of  1990  (Act)  requires 
that  various  states  submit  revisions  to 
their  State  Implementation  Plans,  and 
implement  an  oxygenated  gasoline 
program.  The  Act  requires  that  EPA 
promulgate  regulations  requiring  the 
labeling  of  retail  fuel  pumps  that 
dispense  oxygenated  gasoline  under 
these  state  programs.  Today's  notice 
proposes  these  labeling  regulations.  The 
oxygenated  gasoline  program,  and 
therefore  the  proposed  labeling 
regulations,  apply  to  all  states  with 
carbon  monoxide  (CO)  nonattainment 
areas  with  design  values  of  9.5  ppm  or 
more  based  on  data  for  1988  and  1989. 
The  proposed  labeling  regulations  apply 
to  those  retail  gasoline  pumps  located 
within  the  control  area  of  the  state 
oxygenated  gasoline  program,  and  apply 
during  the  period  of  the  year  covered  by 
the  state  oxygenated  gasoline  program. 
Section  211(mK4)  of  the  Act  requires 
that  certain  retail  sellers  of  oxygenated 
gasoline  comply  with  regulations 
promulgated  by  the  Administrator 
regarding  the  labeling  of  fuel  dispensing 
systems.  This  notice  sets  forth  EPA's 
proposed  labeling  regulations. 
DATES:  Comments  submitted  by  August 
15. 1991  will  be  considered  in  EPA's 
final  rulemaking.  The  agency  will  hold  a 
pubUc  hearing  on  this  proposed 
rulemaking.  The  hearing  will  be  held  on 
July  15  from  9  a.m.  to  5  p.m.  and  July  16 
from  6  a.m.  to  3  p.m. 

AODRESSCS:  The  hearing  will  be  held  at 
the  Westpark  Hotel,  1900  North  Fort 
Meyer  Drive,  Arlington,  VA  22209  (703) 
527-4814. 

Materials  relevant  to  this  rulemaking 
have  been  placed  in  Docket  A-91-04  by 
EPA.  Additionally.  EPA  has  participated 
in  the  Regulatory  Negotiation  process  to 
develop  these  proposed  regulations.  A 
docket  has  also  been  set  up  for  this 
regulatory  negotiation  process. 
Regulatory  negotiation  materials  have 
been  placed  in  Docket  A-91-17,  "The 
dockets  are  located  in  the  Air  Docket 
Section  (LE-131),  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW., 
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Washington.  DC  20460,  in  room  M-1500 
Waterside  Mall  md  may  be  inspected 
from  8:30  a.m.  to!l2  noon  and  from  1:30 
p.m.  to  3:30  p.m.  Monday  through  Friday. 
A  reasonable  fetf  may  be  charged  for 
copying  docket  material. 

Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  Air  Docket 
Section.  Docket  A-91-04,  at  the  above 
address.  A  copy  9hould  also  be  sent  to 
Mr.  Alfonse  Madnato  at  the  EPA 
address  listed  bdow:  U.S. 
Environmental  rtotection  Agency, 
Office  of  Air  and  Radia  tion,  401 M 
Street  SW,.  (EN-e97F),  Washington.  DC 
20460. 


FOR  FURTHER 

Alfonse  Mannatc 

SUPPLEMENTARY 


INF  MMATION  i 


contact: 

,  (202)  382-2640. 

information: 


I.  Introduction 

This  notice  dei  cribes  EPA's  proposed 
labeling  regulati(Jns  for  certain  retail 
pumps  that  dispense  oxygenated 
gasoline.  Under  aection  211(m)(4),  the 
Administrator  is  -equired  to  promulgate 
regulations  for  la  )eling  of  relail  fuel 
dispensing  systei  is  which  dispense 
oxygenated  gasoline  pursuant  to  the 
requirements  of  a  ection  211(m)  of  the 
Act.  EPA  has  utij  zed  the  Regulatory 
Negotiation  proci  iss  in  the  development 
of  these  proposed  regulations.  This 
process  is  discussed  below. 

The  remainder  jof  this  preamble  is 
divided  into  two  parts.  Section  II 
provides  the  background  for  this 
proposed  action,  |with  respect  to 

lad  issues  involved. 
ts  EPA's  proposed 
le. 


chronology  and 
Section  in  prese 
action  and  ratio 


n.  Background 


Requirements  ofi 

Section  211(m)  | 
states  with  carbc 
nonattainment  i 
of  9.5  parts  per  i 


sction  211(m) 

af  the  Act  requires 

1  monoxide 

^as  with  design  values 

jllion  (ppm)  or  more, 
based  oh  data  foijthe  two  year  period  of 
1988  and  1989,  to  fcubmit  revisions  to 
their  State  Implementation  Plans  (SIFs) 
and  implement  an  oxygenated  gasoline 
program.  The  stale  must  implement  an 
oxygenated  gasoline  program  in  a 
specific  control  atea,  requiring  gasoline 
to  meet  a  minimu^  oxygen  content  of 
2.7%  by  weight  sifcject  to  a  testing 
tolerance  establialied  by  the 
Administrator.  THis  oxygen  content 
requirement  applies  during  the  portion 
of  the  year  in  whifch  the  areas  are  prone 
to  high  ambient  cencentrations  of 
carbon  monoxidelThe  minimum  length 
of  this  contitil  peif  od  is  to  be  established 
by  the  Administrator  and  shall  not  be 
less  than  four  months  in  length.  EPA 
may  reduce  the  central  period  if  a  State 
can  demonstrate,  pased  on 


meteorological  condi  ions,  that  a 
reduced  period  will  a  ssure  that  there 
will  be  no  carbon  mo  noxide 
exceedences  outside  of  such  reduced 
period.  The  oxygen  c  )ntent  requirement 
is  to  cover  all  gasolin  s  sold  or  dispensed 
in  the  larger  of  the  C<  msolidated 
Metit)politan  Statistii  al  Area  (CMSA)  or 
the  Metropolitan  Stal  isUcal  Area  (MSA) 
in  which  the  nonattamment  area  is 
located.  EPA  is  required  to  promulgate 
guidelines  by  August  il5, 1991  allowing 
the  use  of  marketable  oxygen  credits 
that  may  be  traded  wtthin  but  not 
between  nonattainmc  nt  areas.  EPA  is 
publishing  two  additi  anal  Federal 
Register  notices  dealiig  with 
oxygenated  gasoline  >rograms  today. 
The  first  notice  propc  ses  guidelines  for 
state  oxygen  credit  pi  ograms.  and  the 
second  notice  sets  foi  th  proposed 
control  periods  and^  iographic  areas. 
Section  211(m)(4)  p  quires  that  the 
Administrator  promu  gate  labeling 
regulations  for  the  saje  of  gasoline  at 
■  retail  gasoline  stationb  in  oxygenated 
gasoline  control  area! .  This  notice 
proposed  such  labelir  g  regulations. 

Regulatory  NegoUatU  n  Process 

EPA  has  utilized  a :  tegulatory 
Negotiation  Advisory  Committee 
(Advisory  Committee  to  aid  in  the 
development  of  these  proposed 
regulations.  This  proc  3ss  was  initiated 
on  February  8. 1991,  v  hen  EPA 
announced  its  intent  t  s  form  an 
Advisory  Committee  I  o  negotiate  certain 
guidelines  and  propoa  ed  regulations 
implementing  the  clee  a  fuels  provisions 
of  section  211(k]  and  |  m)  of  the  Act.*  A 
public  meeting  was  h(  Id  on  February 
21-22, 1991  in  Washin  ;ton,  DC  and,  after 
considering  conmienti  submitted  in 
response  to  the  notice  and  the  results  of 
that  pubUc  meeting,  a  i  Advisory 
Committee  was  estab:  ished  on  March 
13. 1991.*. Those  noticiis  contain  a  more 
detailed  discussion  of  the  issues  referred 
to  the  Advisory  Comn  ittee,  as  well  as 
information  on  the  ret  uirements  of  the 
regulatory  negotiatior^  process. 

Several  meetings  ha  ve  been  held  prior 
to  publications  of  this  notice.  On  March 
14-15. 1991.  May  1. 191 1  and  on  May  13- 
14. 1991,  the  Advisory  Committee  met  to 
discuss  the  issues  in  t&is  notice  and 
other  issues.  Between  these  two 
meetings  there  were  » iveral  meetings  of 
workgroups  of  the  Adi  isory  Committee. 
While  the  regulations  >roposed  today  do 
not  represent  a  consei  bus  of  the 
Advisory  Committee  n  tembers,  they  do 
reflect  various  options  considered  by  the 
Advisory  Committee. 


•  56  PR  5167  (February  8. ' 
»  56  FR 10522  (March  13, 


lei). 
II  n). 
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m.  Propoeed  Actkm 

Under  the  Agency's  jmiposal.  the 
gasoline  pumps  at  retaU  stations  in  each 
control  area  would  be  labelled,  during 
the  applicable  control  period,  with 
coiupicuous  labels.  Pers<Nu  who  own. 
lease,  operate,  control  or  supervise 
retail  gasoline  stations  would  be 
responsible  for  complifuice  with  the 
labeling  requirements  of  this  section. 
The  label  must  be  clearly  readable  to 
the  public,  in  order  to  inform  the  public 
of  what  product  it  is  receiving. 

EPA's  proposed  labeling  regulations 
require  that  each  gasoline  pun^  stand  at 
the  affected  retail  outlets  must  have, 
during  the  control  periods,  a  legible  and 
conspicuous  label  stating  the  following: 

The  gasoline  dispensed  from  this  pump  is 
oxygenated  and  will  reduce  carbon  monoxide 
pollution  from  motor  vehicles. 

If  the  state  oxygenated  gasoline 
program  contains  a  credit  program  with 
no  minimimi  oxygen  content 
requirement,  then  the  label  must  state 
the  following: 

The  fuel  dispensed  frtim  this  pump  meets 
the  requirements  of  the  Qean  Air  Act  ai  part 
of  a  program  to  reduce  carbon  monoxide 
pollution  from  motor  vehicles. 

This  second  form  of  proposed  labeling 
language  is  necessary  so  consumers  are 
not  mislead  into  believing  that  the 
purchased  gasoline  is  oxygenated,  when 
in  fact  it  lawfully  may  contain  no 
oxygen  at  all  This  could  occur  if  a  state 
oxygenated  gasoline  program  contains  a 
credit  program,  without  requiring  a 
minimum  oxygen  content  for  all 
gasoline.*  Under  such  a  scenario, 
gasoline  with  no  oxygen  content  could 
legally  be  sold  in  the  control  area, 
during  the  applicable  control  period,  if  it 
is  averaged  with  gasoline  diat  has  an 
oxygen  content  greater  than  the 
standard.  Marketable  oxygen  credits 
would  be  used  to  offset  the  lack  of 
oxygen  content  with  such  credits 
produced  by  gasoline  containing  more 
oxygen  than  required  to  meet  the 
standard. 

The  first  form  of  proposed  labeling 
language  would  be  used  in  all  other 
situations.  i.e.,  where  the  state 
oxygenated  fuel  program  has  a  minimum 
oxygen  content  requirement. 

EPA  believes  each  form  of  the 
proposed  label  conforms  with  the 
requirements  of  the  Act  They  each 
inform  the  public  of  the  beneficial  goal 
of  section  211(m)'s  mandated 
oxygenated  gasoline  program,  and  of 


■  In  a  separate  Fadaral  Ratiater  NoUce.  EPA  bai 
published  proposed  guidelines  for  state  oxygen 
credit  programs.  That  Notice  contains  further 
discussion  of  the  issue  of  a  minimum  oxygen 
content  in  such  programs. 


reductions  in  carbon  monoxide 
emissions  from  motor  vehicles.  The 
consumer  is  provided  information  in  a 
dear  and  understandable  way,  while 
minimizing  the  chances  of  confusing  the 
public. 

In  order  to  ensure  that  this 
information  is  legible  and  made 
readable  to  the  public  EPA's  proposed 
labeling  regulations  require  that  &e 
posting  be  in  block  letters  of  no  less 
than  36-point  bold  type.  The  color  of  the 
letters  should  contrast  the  background 
upon  which  they  are  placed.  The  label  is 
to  be  placed  on  the  vertical  surface  of 
the  pump  on  each  side  from  vHadti 
gasoline  can  be  dispensed,  on  the  upper 
one-third.  By  specifying  the  placement 
and  size  of  the  label  EPA  seeks  to 
ensure  that  it  is  clearly  recognizable  and 
readable  for  the  publia 

Some  parties  have  expressed  concern 
about  a  label  stating,  "llie  fuel 
dispensed  from  this  pump  meets  the 
requirements  of  the  Clean  Air  Act  as 
part  of  a  program  to  reduce  carbon 
monoxide  pollution  from  motor 
vehicles."  The  concern  is  that  such  a 
label  may  still  mislead  consumers  into 
believing  that  they  are  purchasing 
oxygenated  gasoline  when  ttiey  may  not 
be.  such  as  may  occur  when  there  is  no 
minimum  oxygen  content  requirement  in 
a  state  credit  program.  It  has  been 
suggested  that  w^en  a  gasoline  contains 
0%  oxygen,  the  label  should  not  be  used 
on  that  pump.  To  support  this  position, 
section  211(m)(4)  of  the  Act  would  have 
to  be  interpreted  to  apply  only  to 
persons  sdling  gasoline  which,  in  fact 
contains  oxygen.  EPA  specifically 
invites  comments  on  this  issue. 

IV.  Environmental  Impact 

The  sale  of  oxygenated  gasoline 
reduces  carbon  monoxide  emissions 
from  motor  vehicles  and  thereby  helps 
carbon  monoxide  nonattainment  areas 
in  their  efforts  to  achieve  compliance 
with  the  national  ambient  air  quality 
standard  for  carbon  monoxide. 
Oxygenated  gasoline  is  becoming  a 
widely  recognized  control  strategy  for 
reducing  carbon  monoxide  emissions 
from  motor  vehicles  in  a  timely  and 
cost-effective  manner.  The  labeling 
regulations  proposed  in  this  notice  will 
promote  consumer  awareness  about  the 
beneficial  effects  of  oxygenated  gasoline 
in  the  reduction  of  carbon  monoxide 
emissions  from  motor  vehicles. 

V.  PubUc  Participation 

EPA  invites  comment  on  all  issues 
relevant  to  this  rulemaking.  All 
comments  received  by  August  15. 1991. 
will  be  considered  in  EPA's  final 
rulemaking.  All  comments  will  be 
available  for  inspection  during  normal 


business  hours  at  the  EPA  office  listed 
in  the  addresses  section  of  diis  notice. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  clearly  diatiny^^ffh 
such  information  from  otiier  comments 
to  the  greatest  possible  extent  and 
clearly  label  it  "ConiSdential  Business 
Information."  Submissions  containing 
such  proprietary  infbnnation  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket  to 
ensure  that  proprietary  information  is 
not  inadvertentiy  placed  in  the  docket 

Information  covered  by  a  claim  of 
confidentiality  will  be  discussed  by  EPA 
only  to  the  extent  aUowed  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confidentiahty  accompanies 
the  submission  when  it  is  received  by 
EPA.  it  may  be  made  available  to  die 
public  without  further  notice  to  the 
commenter. 

VL  Impact  oa  SmaU  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  through  61Z  whenever 
an  agency  is  required  to  publish  a 
general  notice  c^  rulemaldng  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  contact  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  A  regulatory  flexibility 
analysis  is  not  required,  however,  if  the 
Administi-ator  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Because  the  information  reqtiired  to 
comply  with  these  labeling  regulations 
will  be  supplied  to  retailers  as  part  of 
the  normal  course  of  business  by 
marketers  and  distiibutors,  EPA 
estimates  that  the  only  cost  of  this 
regulation  to  retailers  will  be  the  cost  of 
the  label  itself.  Therefore,  the 
Administrator  certifies  that  the  nde  will 
not  have  a  substantial  effect  on  small 
entities. 

Vn.  Administrative  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  subject  to  the 
requirement  to  prepare  a  regulatory 
impact  analysis.  The  proposed  rule 
published  today  is  not  major.  It  will  not 
result  in  an  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in 
significant  increased  costs  or  prices,  will 
not  have  significant  adverse  effects  on 
competition,  employment  investment 
productivity  and  innovation,  and  will 
not  disrupt  domestic  export  markets. 
Therefore  the  Agency  has  not  prepared 
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a  regulatory  impact  analysis  under  the 
Executive  Order. 

This  proposed  regulation  was 
submitted  to  the  0£Bce  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  No.  12291. 
Any  written  comments  received  from 
OMB  and  any  EPA  response  to  those 
comments  have  been  placed  in  the 
public  rulemaking  dodcet 

Vm.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980, 44  U.S.C.  3501  etseg.,  and 
implementing  regulations,  5  CFR  part 
1320,  EPA  must  obtain  clearance  from 
OMB  for  any  activity  that  will  involve 
collecting  substantially  the  same 
I  p.         information  from  10  or  more  non-Federal 
respondents.  This  proposed  rule  does 
not  conduct  or  sponsor  the  collection  of 
information,  and  is  therefore  not  subject 
to  the  requirement  of  the  Paperwork 
Reduction  Act. 

K.  Statutory  Authority 

Authority  for  the  action  proposed  in 
this  notice  is  granted  to  EPA  by  sections 
211  and  301  of  the  Clean  Air  Act  (42 
U.S.C.  7545  and  7601). 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives.  Gasoline,  Imports, 
.  Labeling,  Motor  vehicle  pollution. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  11. 1991. 
William  K.  ReiUy, 
Administrator.    . 

For  the  reasons  set  out  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 


/.  Tuesday,  July  9.  1991  /  Proposed  Rul  ?g 


PART  8fr-RE«ILATK>N  OF  FUELS 
AND  FUEL  ADfmVES 


1.  The  authority 
continues  to  rei  d 


Sect  on 


Authority: 

the  Clean  Air  Acl 
7545,  and  7601(a) 


2.  Section  80. 
amended  by  ai 
(mm),  (nn),  and 


citation  for  part  80 
as  follows: 


114.211,  and  301  (a)  of 
as  amended,  42  U.S.C.  7414, 


is  proposed  to  be 
d  ling  new  paragraphs 
00)  to  read  as  follows: 


9  80.2    Deflnltioi  s. 

*        *        •       *       •. 

(mm)  Contronarea  means  a 
geographic  area  in  which  only 
oxygenated  gasoline  under  the 
oxygenated  gasoline  program  may  be 
sold  or  dispensed,  with  boundaries 
determined  by  section  211{m)  of  the  Act. 

(nn)  Control  fleriod  means  the  period 
during  which  03«ygenated  gasoline  must 
be  sold  or  dispensed  in  any  control  area, 
pursuant  to  secion  211(m)(2)  of  the  Act. 

(00)  Oxygenated  gasoline  means 
gasoline  which  contains  a  measurable 
amount  of  oxygAnate. 

3.  New  subpart  C  consisting  of  §  80.80 
is  added  to  partjso  to  read  as  follows: 

Subpart  C— CleLn  Fuels  Programs 

S  80.80    Labellnd  of  retail  gasoline  pumps; 
oxygenated  gasoline. 

(a)  For  oxygenated  gasoline  programs 
with  a  minimum  oxygen  content  or 
minimum  oxygen  content  requirement  in 
conjunction  wit]  i  a  credit  program,  the 
following  shall  ( pply: 

(1)  Each  gasol  ne  punip  stand  from 
which  oxygenati  >.d  gasoline  is  dispensed 
at  a  retail  outlet  in  the  control  area  shall 
be  affixed  during  the  control  period  witii 
a  legible  and  coispicuous  label  which 
contains  the  foil  >wing  statement: 


The  gasoline  dispensed 
oxygenated  and  will  rfduce 
pollution  from  motor 


from  this  pump  is 
carbon  monoxide 
vehicles. 


leti  ers 
ii 
1  backgr  }und< 
the 
sile 
disp  ensed 
-thitd 
^e 
'shill 


(2)  The  posting  of 
shall  be  in  block 
36-point  bold  type; 
the  intended 
shall  be  placed  in 
the  piunp  on  each 
gasoline  can  be 
on  the  upper  one 
clearly  readable  to 

(3)  The  retailer 
for  compliance  with 
requirements  of  this 

(b)  For  oxygenatei  I 
with  a  credit  prograi  i 
oxygen  content 
following  shall  appl 

(1)  Each  gasoline 
which  oxygenated 
at  a  retail  outlet  in 
be  affixed  during  th< 
a  legible  and  conspii 
contains  the  following 

The  fuel  dispensed 
the  requirements  of  the 
of  a  program  to  redu( 
pollution  from  motor 


the  above  statement 
of  no  less  than 
a  color  contrasting 

'  The  label 
vertical  surface  of 
from  which 

and  shall  be ' 
of  the  pimip. 
public. 

be  responsible 
the  labeling 
section. 

gasoline  programs 
and  no  minimum 
requirement,  the 
': 

lump  stand  from 
g  isollne  is  dispensed 
control  area  shall 
control  period  with 
conspicuous  label  which 
statement: 


tie  I 


qom  this  pump  meets 
Clean  Air  Act  as  part 
reduce  Icarbon  monoxide 


v(  hides. 


'of  he 


(2)  The  postuig 
shall  be  in  block  letters 
36-point  bold  type;  h  i 
the  intended  backgn  imd. 
shall  be  placed  in  thi 
the  pump  on  each  si(  e 
gasoline  can  be  disp  used 
on  the  upper  one-thi  d 
clearly  readable  to  t  le 

(3)  The  retailer  sh^ll 
for  compliance  with 
requirements  of  this 
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above  statement 
of  no  less  than 
a  color  contrasting 

'  The  label 
vertical  surface  of 
from  which 

and  shall  be 
of  the  pump, 
public. 

be  responsible 
he  labeling 
lection. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3965-5] 

Proposed  Guidance  on  Establishment 
of  Control  Periods  Under  Section 
21  l(m)  of  the  Clean  Air  Act  as 
Amended 

agency:  Environmental  Protection 
Agency. 

ACnOH;  Notice  of  proposed  guidance. 

summary:  Section  211(m)  of  the  Clean . 
Air  Act  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990  ("the  Act") 
requires  that  various  states  submit 
revisions  to  their  State  Implementation 
Plans  (SIPs),  and  implement  an 
oxygenated  gasoline  program.  This 
requirement  applies  to  all  states  with 
carbon  monoxide  (CO)  nonattainment 
areas,  with  design  values  of  9.5  parts  per 
million  or  more,  based  on  data  for  1988 
and  1989.  The  oxygenated  gasoline 
program  must  require  gasoline  in  the 
specified  control  areas  to  contain  no 
less  than  2.7%  oxygen  by  weight  during 
that  portion  of  the  year  in  which  the 
areas  are  prone  to  high  ambient 
concentrations  of  carbon  monoxide. 

Section  211(m)(2)  requires  that  the 
Administrator  specify  the  portion  of  the 
year  in  which  the  area  is  jJrone  to  high 
ambient  concentrations  of  carbon 
monoxide.  This  portion  of  the  year 
("control  period")  is  to  be  not  less  than 
four  months  in  length,  unless  the  state 
can  demonstrate,  based  on 
meteorological  considerations,  that  a 
reduced  period  will  not  result  in 
exceedences  outside  of  such  reduced 
period. 

Today's  notice  proposes  EPA 
guidance  on  the  control  periods.  The 
geographic  scope  of  the  control  area  is 
also  discussed. 

DATES:  The  Agency  will  hold  a  public 
hearing  on  this  proposed  guidance.  The 
hearing  will  be  held  on  July  15, 1991 
from  9  a.m.  to  5  p.m.  and  July  16, 1991 
from  8  a.m.  to  3  p.m.  at  the  Westpark 
Hotel,  1900  North  Fort  Meyer  Drive, 
Arlington,  VA  22209  (703)  527-4814. 
Comments  received  by  August  15, 
1991  will  be  considered  by  EPA  in  its 
determination  of  control  periods. 
ADDRESSES:  Materials  relevant  to  this 
action  have  been  placed  in  Docket  A- 
91-04  by  EPA.  Additionally,  EPA  has 
participated  in  the  Regulatory 
Negotiation  process  to  develop  these 
proposed  regulations.  A  docket  has  also 
been  set  up  for  this  regulatory 
negotiation  process.  Regulatory 
negotiation  materials  have  been  placed 
in  Docket  A-91-17.  The  dockets  are 
located  in  the  Air  Docket  Section  (LE- 
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131),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
DC  20460,  in  room  M-1500,  Waterside 
Mall  and  may  be  inspected  from  8:30 
a.m.  to  12  noon  and  from  1:30  p.m.  to 
3:30  p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  for 
copying  docket  material. 

Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  Air  Docket 
Section,  Docket  A-91-04,  at  the  above 
address.  A  copy  should  also  be  sent  to 
Mr.  Alfonse  Mannato  at  the  EPA 
address  listed  below:  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  and  Radiation,  401  M 
Street,  SW  (EN-397F),  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACR 

Alfonse  Mannato,  (202)  382-2640. 
SUPRLEMBNTARY  INFORMATION: 
L  Introduction 

This  notice  describes  EPA's  proposed 
guidance  on  establishment  of  control 
periods  for  oxygenated  gasoline 
programs  under  section  211(m)  of  the 
Act.  The  section  II  provides  the 
background  for  this  proposed  action.' 
with  respect  to  chronology  and  broad 
issues  involved.  Section  III  presents 
EPA's  proposed  action  and  rationale. 

II.  Background 

Section  211(m)  of  the  Act  requires 
states  with  carbon  monoxide 
nonattainment  areas  with  design  values 
of  9.5  parts  per  million  or  more,  based 
on  data  for  the  two  year  period  of  1988 
and  1989,  to  submit  revisions  to  their 
State  Implementation  Plans  (SIPs).  Such 
states  must  implement  an  oxygenated 
gasoline  program  in  a  specified  control 
area  requiring  gasoline  to  meet  a 
minimum  oxygen  content  of  2.7  percent 
by  weight,  subject  to  a  testing  tolerance 
established  by  the  Administrator.  This 
oxygen  content  requirement  applies 
during  the  portion  of  the  year  in  which 
the  areas  are  prone  to  high  ambient 
concentrations  of  carbon  monoxide.  The 
length  of  the  control  period,  as  required 
by  section  21l(m)  of  the  Act,  is  to  be 
established  by  the  Administrator  and 
shall  not  be  less  than  four  months  in 
length.  EPA  may  reduce  the  control 
period  if  a  State  can  demonstrate,  based 
on  meteorological  conditions,  that  a 
reduced  period  will  assure  that  there 
will  be  no  carbon  monoxide 
exceedances  outside  of  such  period.  The 
oxygen  content  requirement  is  to  cover  - 
all  gasoline  sold  or  dispensed  in  the 
larger  of  the  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  or  the 
Metropolitan  Statistical  Area  (MSA)  in 
which  the  nonattainment  area  is 
located.  Proposed  credit  program 


guidelines  and  proposed  labeling 
regulations  appear  in  two  additional 
Federal  Register  notices  published 
today. 

This  notice  provides  EPA's  proposed 
guidance  to  states  regarding  the 
establishment  of  control  periods  for 
oxygenated  gasoline  programs,  under 
section  211(m)  of  the  Act.  This  guidance 
is  a  general  statement  of  policy.  It  does 
not  establish  a  binding  norm  and  is  not 
fmally  determinative  of  the  issues 
addressed.  Agency  decisions  in  any 
particular  case  will  be  made  applying 
tiie  law,  applicable  regulations  and 
guidelines  on  the  basis  of  speciHc  facts 
and  actual  action. 

Today's  notice  proposes  different 
approaches  to  determining  the  control 
period.  After  consideration  of  public 
comments  on  the  notice,  EPA  Intends  to 
issue  fmal  guidance  to  the  states  on  this 
matter.  The  proper  control  period  will 
also  be  an  issue  during  the  notice  and 
comment  rulemaking  undertaken  by 
EPA  to  review  individual  state 
submissions  of  oxygenated  gasoline 
programs  as  SIP  revisions  under  section 
211(m). 

To  expedite  Agency  decisions  in 
particular  cases,  a  state  submitting  a 
State  Implementation  Plan  revision 
which  includes  an  oxygenated  gasoline 
program  with  a  different  proposed 
control  period  than  those  specified  in 
these  guidelines,  should  provide  as 
detailed  an  explanation  as  possible  for 
the  differences. 

Regulatory  Negotiation 

EPA  has  utilized  a  Regulatory 
Negotiation  Advisory  Committee 
(Advisory  Committee)  to  aid  in  the 
development  of  these  proposed 
guidelines.  The  regulatory  negotiation 
process  was  initiated  on  February  8, 
1991,  when  EPA  announced  its  intent  to 
form  an  advisory  committee  to  negotiate 
certain  guidelines  and  proposed 
regulations  implementing  the  clean  fuels 
provisions  of  sections  211(k)  and  (m)  of 
the  Act.*  A  public  meeting  was  held  on 
February  21-22, 1991  in  Washington,  DC 
and,  after  considering  comments 
submitted  in  response  to  the  notice  and 
the  results  of  that  public  meeting,  an 
Advisory  Committee  was  established  on 
March  13, 1991.*  Those  notices  contain  a 
more  detailed  discussion  of  the  issues 
referred  to  the  Advisory  Committee,  as 
well  as  information  on  the  requirements 
of  the  regulatory  negotiation  process. 

Several  meetings  have  been  held  prior 
to  the  publication  of  this  notice.  On 
March  *4"15, 1991,  May  1, 1991,  and 


■  Se  FR  S1B7  (February  &  1901). 

■  56  FR  10S22  (March  U  1001). 
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May  13-14. 1991.  the  Advisory 
Committee  met  to  discuss  the  issues  in 
this  notice  along  with  other  related 
issues.  Between  the  two  meetings  there 
were  several  meetings  of  workgroups  of 
the  Advisory  Committee. 

This  notice  presents  options  discussed 
by  the  Advisory  Committee  and  its 
workgroups.  For  example,  three  options 
for  determining  control  periods  are  set 
out  in  this  notice.  EPA  invites  comments 
on  each  of  the  options  and  issues 
identified  in  this  notice,  as  well  as  any 
other  relevant  options  and  issues. 

in.  Proposed  Action 

Control  Periods 

In  establishing  an  oxygenated 
gasoline  program,  the  Act  specifies  that 
oxygenated  gasoline  will  be  required 
during  the  portion  of  the  year  in  which 
the  areas  are  prone  to  high  ambient 
concentrations  of  carbon  monoxide.  The 
control  period  shall  not  be  less  than  four 
months.  These  control  periods  are  to  be 
determined  by  the  Administrator.  EPA 
may  reduce  the  control  period  if  a  state 
can  demonstrate,  based  on 
meteorological  conditions,  that  a 
reduced  period  will  assure  that  there 
will  be  no  carbon  monoxide 
exceedances  outside  of  such  reduced 
period.  EPA  will  address  the  control 
period  issues,  as  necessary,  for  areas 
with  carbon  monoxide  design  values  of 
9.5  parts  per  million  (ppm)  or  greater  for 
any  two  year  period  after  1989.  These 
areas,  as  noted  above,  will  be  required 
to  submit  State  Implementation  Plan 
revisions  within  18  months  of  such  two 
year  exceedance  period. 

In  analyzing  the  issue  of  the  control 
period,  the  Agency  has  focused  on  the 
ambient  monitoring  data  from  1988  and 
1989.  The  Agency  chose  this  time  period 
for  two  reasons.  First,  it  is  the  time 
period  specified  in  section  211(m)  of  the 
Act  for  determining  inclusion  in  the 
program.  Second,  it  is  the  most  recent 
period  for  which  a  full  set  of  data  exists 
for  the  nation  as  a  whole. 

The  first  approach  taken  by  EPA 
analyzed  the  ambient  monitoring  data 
by  looking  at  average  carbon  monoxide 
concentrations  which  occur  in  8-hour 
overlapping  periods  (Approach  I).  The 
date  for  an  8-hour  period  was  set  at  the 
date  of  the  8th  hour,  and  the  highest 
overlapping  8-hour  period  in  each  day 
was  assigned  to  represent  that  day.  The 
use  of  overlapping  8-hour  periods 
ensures  that  the  24  hour  period  is 
represented  by  the  highest  8-hour 
average  of  ambient  data.' 
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For  each  of  t  e  covered  CO 
nonattainment  kreas.  the  five  highest 
days  in  each  mf  nth  were  calculated  and 
plotted,  for  1981  and  1989.  Bar  graphs  for 
the  41  potentiaLoxygenated  gasoline 
areas  have  beet  placed  in  the  docket.* 
Preliminary  control  periods  under 
Approach  I  were  identified  by  noting 
those  months  where  any  of  Jhe  five 
highest  days  exceeded  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  CO.  The  resilting  distribution  of 
control  periods  for  Approach  I  is  shown 
in  table  I.  i 

In  many  case4,  the  4  month  statutory 
minimum  lengtn  for  the  control  period 
was  the  controlling  factor,  along  with 
the  requirement  that  these  programs 
begin  no  later  than  November  1. 1992.  In 
order  to  allow  fer  the  orderly 
continuance  of  lie  currently  applicable 
control  periods  n  existing  state 
oxygenated  gas  iline  progra.-n  areas, 
Phoenix  and  Lai  Vegas'  control  periods 
were  designatec  as  six  months,  from 
October  1  to  Ms  rch  31. 

Examination  ( if  the  control  periods  in 
Approach  I  reve  aled  considerable 
heterogeneity  in  the  length  and  temporal 
placement  of  a  number  of  areas  that 
share  fuel  distribution  facilities.  Some 
parties  have  suggested  that  there  is  a 
need  to  constrai  i  this  heterogeneity  to 
facilitate  transp  irtation  logistics.  Based 
on  this  suggestic  n,  EPA  considered  a 
second  way  of  a  aalyzing  the  monitoring 
data. 

This  second  a  iproach  used  the 
exceedance  of  ti  e  carbon  monoxide 
standard  at  the  f  esign  value  monitor,  in 
the  design  year  (the  year  in  which  the 
design  value  was  established),  to 
identify  the  mon  hs  the  individual  areas 
were  prone  to  hi  ^  ambient 
concentrations  df  carbon  monoxide.  The 
outer  boundaries  of  the  season  in  which 
these  exceedanczs  at  the  design  value 
monitor  occurree  was  considered  along 
with  the  larger  bbdy  of  monitoring  data 
mentioned  before.  The  resulting  control 
periods  impose  a  higher  degree  of 
consistency  upot  the  control  periods  of 
areas  which  share  oxygenate  sources 
and  transportatitn  facilities.  In  general, 
this  second  approach  provides  a 
rationale  for  shoHening  a  number  of 
control  periods  i  nd  shUting  others 
somewhat  in  tin  s.  Th<  resulting 


*  EPA  has  attempted  to  eliminate  the  poisibllity 
that  a  very  high  ambient  leading  near  the  midnight 
hour  could  result  in  high  value*  on  two  oonMcutive 


dayi  based  on  the  siijgle  high  reading.  For  example. 
■  high  reading  at  11  pim.  on  Day  1  of  a  month  could 
result  in  a  high  value  assigned  to  Day  1.  Since  the  11 
p.m.  reading  would  abo  be  included  in  several  8- 
hour  overlapping  periods  assigned  to  Day  2,  e.g.,  10 
p.m.  Day  1  to  6  a.m.  Day  2.  it  could  also  result  in  a 
high  value  assigned  to  Day  Z.  EPA  has  attempted  to 
correct  for  this  possibility. 

*  These  bar  graphs  appear  in  a  document  titled, 
"Bar  graphs  of  carbos  monoxide  In  Non-Attainment 
Areas— Revised."  )uiie  7. 1991. 


distribution  of  cont  xA  periods. 
Approach  II,  is  pres  ented  in  table  II. 

Using  this  seconc  approach,  the 
eastern  seaboard,  v  rith  the  exception  of 
the  New  York  City  irea.  converges  on  a 
common  core  4  moi  th  period  from 
November  through  February.  This  same 
core  period  prevaili  in  Petroleum 
Administration  for  )efense  Districts 
(PADOs)  3  and  4  an  i  in  a  substantial 
portion  of  PADD  5.  Dnly  six  areas  were 
assigned  control  pe  iods  in  excess  of 
four  months  with  th  s  approach,  as 
opposed  to  ten  area  i  with  the  first 
approach. 

Approach  I  focusi  is  on  ambient  data, 
whether  or  not  it  wi  s  obtained  from  the 
design  value  monitc  r.  As  a  result,  this 
approach  should  be  considered  as  the 
most  environmental  y  cautious,  as  it 
uses  the  largest  amc  unt  of  available 
data.  Approach  II  ui  es  the  ambient  data 
from  the  design  vali  e  monitor,  in  the 
design  value  year  w  lich  includes  only 
non-overlapping  8-h  )ur  averages.  It  thus 
ties  the  control  pent  id  determination 
more  into  the  metho  iology  used  to 
define  attainment.  Il  is  less  expansive 
than  Approach  I  in  two  ways:  (1)  It 
ignores  data  from  ot  ler  monitors,  and 
(2)  It  may  miss  peak  concentrations  by 
dividing  their  effect  nto  two  non- 
overlapping  periods  Approach  IL 
however,  does  provide  more  logical 
consistency  in  the  gi  isoline  distribution 
network. 

It  was  suggested  I  y  some  parties 
during  the  regulator; '  negotiation,  that 
instead  of  choosing  letween 
Approaches  I  and  IlJ  that  Minneapolis 
should  be  changed  f^om  12  months  to 
just  October  througli  January.  In  fact,  in 
a  letter  dated  June  7  1991.  the 
Minnesota  Pollution  Control  Agency 
stated  its  preference  for  a  four-month 
oxygenated  gasoline  requirement.  Their 
rationale  is  that  the  lighest  carbon 
monoxide  levels  occ  a  during  the  cold- 
weather  season.  It  is  Uieir  opinion  that 
the  winter  oxygenatiid  gasoline  program, 
in  addition  to  the  Veiiicle  Inspection  and 
Maintenance  prograi  n  which  is 
scheduled  to  begin  o  a  July  1. 1991,  will 
result  in  carbon  mon  oxide  attainment. 

Also,  one  party  hak  suggested  that  the 
three  areas  in  SouthSm  Oregon  should 
be  changed  to  an  Oaober  to  January 
control  period.  It  wa^  noted  that  this 
would  make  their  control  periods 
compatible  with  thoi  e  in  Northern 
California,  which  is  he  most  likely 
source  of  oxygenate(  gasoline  for  those 
areas. 

One  other  area  which  has  requested  a 
deviation  from  Appr  taches  I  and  II  is 
the  New  Yoric  City  C  ^A.  On  May  31, 
1991.  the  Agency  rec  sived  a  letter  from 
the  New  York  State  )epartment  of 


Environmental  Conservation  requesting 
a  "modified  twelve  month  oxygenated 
fuels  program."  The  Director  of  the 
Division  of  Air  Resources  has  proposed 
that  the  New  York  City  CMSA  program 
require  2.7%  oxygen  by  weight  in 
gasoline  from  September  15  to  April  30. 
and  2.0%  oxygen  by  weight  &x)m  May  1 
to  September  14.  This  proposal 
addresses  the  State's  concern  that  a 
summertime  2.7%  oxygen  by  weight 
program  could  potentially  negatively 
affect  the  area's  NOx  and  ozone 
attainment  goals.  In  effect  this  request 
wouia  be  viewed  as  a  request  for  a 
control  period  of  September  15  to  April 
30.  with  the  State  separately  enacting  by 
legislation  a  2.0%  program  for  the 
summeriime.  Comments  are  specifically 
requested  on  this  issue. 

EPA  requests  comments  on  the 
relative  merits  of  these  various 
approaches,  as  well  as  any  other 
approaches  considered  relevant 

Effective  Date 

The  following  dates  are  proposed  as 
effective  dates  of  the  state  oxygenated 
gasoline  programs.  For  oxygenated 
gasoline  programs  with  a  control  period 
beginning  in  September,  the  effective 
date  will  be  September  1, 1992.  For 
oxygenated  gasoline  programs  with  a 
control  period  beginning  in  October,  the 
effective  date  will  be  October  1, 1992, 
For  oxygenated  gasoline  programs  with 
a  control  period  beginning  in  November, 
the  effective  date  will  be  November  1, 
1992.  For  areas  with  a  control  period 
that  covers  twelve  months,  the  effective 
date  will  be  September  1, 1992.  Proposed 
control  periods  are  given  under  both 
Approaches  1  and  2  in  tables  I  and  II. 

Geographic  Scope 

According  to  section  211  (m)  the  Act, 
SIP  revisions  must  be  submitted  by  each 
State  in  which  there  is  located  all  or  part 
of  an  area  which  is  designated  under 
title  I  as  a  nonattainment  area  for 
carbon  monoxide  and  which  has  a 
carbon  monoxide  design  value  of  9.5 
parts  per  million  (ppm)  or  above  based 
on  data  for  the  two-year  period  of  1988 
and  1989.  These  control  areas  are  as 
follows: 

1.  Boston-Lawrence-Salem.  MA^H  CMSA 

2.  Cleveland-Akron-Lorain,  OH  CMSA 

3.  Denver-Boulder.  CO  CMSA 

4.  Hartford-New  Britain-Middletown,  CT 
CMSA 

5.  Los  Angeles-Anaheim-Riveralde.  CA 
CMSA 

6.  New  York-Northern  New  leraey-Lons 
Island  CMSA 

7.  Philadelphia-Wilmington-Trenton,  PA-N1- 
DE-MD  CMSA 

8.  Portland- Vancouver,  OR-WA  CMSA 

9.  San  Frahcisco-Oakland-San  lose,  CA 
CMSA 
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10.  Seattle-Takoma,  WA  CMSA 

11.  Albuquerque.  NM  MSA 

12.  Anchorage,  AK  MSA 

13.  Appleton-Oshkosh-Neenah.  WI  MSA 

14.  Baltimore,  MD  MSA 

15.  Chico,  CA  MSA 

16.  Colorado  Springs.  CO  MSA 

17.  Duluth,  MN-WI  MSA 

18.  El  Paso.  TX  MSA 

19.  Fort  Collins-Loveland.  CO  MSA 

20.  Fresno,  CA  MSA 

21.  Greensboro-Winiton-Salem-Hish  Point 
NC  MSA 

22.  Us  Vegas.  NV  MSA 

23.  Medford,  OR  MSA 

24.  Memphis,  TN-AR-MS  MSA 

23.  Minneapolis-St.  Paul.  MN-WI  MSA 

26.  Modesto.  CA  MSA 

27.  Phoenix.  AZ  MSA 

28.  Provo-Oi^m,  UT  MSA 

29.  Raleigh-Durham,  NC  MSA 

30.  Reno,  NV  MSA 

31.  Sacramento.  CA  MSA 

32.  San  Diego,  CA  MSA 

33.  Spokane.  WA  MSA 

34.  Steubenville-Weirton.  OH  MSA 

35.  Stockton,  CA  MSA 

36.  Syracuse,  NY  MSA 

37.  Washington,  DC-MD-VA  MSA 

38.  Missoula,  MT 

39.  Fairbanks.  AK 

40.  Grant's  Pass.  OR 

41.  Klamath  County,  OR 

The  requirements  of  the  oxygenated 
gasoline  program  shall  apply  to  all 
gasoline  sold  or  dispensed  in  the  larger 
of  the  CMSA  or  MSA  in  which  the 
nonattainment  area  is  located.  For 
nonattainment  areas  not  in  a  CMSA  or 
MSA,  the  control  area  is  the 
nonattainment  area.  The  requirements 
of  the  program  shall  apply  to  every 
county,  or  partial  county  which  is 
wholly  or  partially  located  in  the  CMSA, 
MSA,  or  nonattainment  areas. 

An  issue  has  been  raised  as  to 
whether  a  state  should  apply  the 
program  to  entire  counties,  including  the 
parts  of  couAties  located  outside  of  the 
MSA  or  CMSA  boundaries.  Setting  the 
boundaries  at  the  county  border  will 
facilitate  ease  of  enforcement  and  will 
further  decrease  the  Ukelihood  that 
nonoxygenated  gasoline  will  be 
available  to  vehicles  which  travel  in  the 
nonattainment  area.  However,  there 
may  be  instances  where  inclusion  of 
whole  counties  would  result  in  areas 
which  are  far  removed  from  the 
nonattainment  area  or  CMSA/MSA 
being  inappropriately  covered.  EPA 
requests  comments  on  the  issue  of  the 
desirability  of  including  the  entire 
county  where  only  a  part  of  that  county 
is  included  in  a  covered  CMSA  or  MSA. 
For  areas  that  have  carbon  monoxide 
design  values  of  9.5  parts  per  million 
(ppm)  for  any  two  year  period  after  1989, 
the  Act  requires  that  a  revision  to  the 
State  Implementation  Plan  (SIP)  shall  be 
submitted  within  18  months  after  such 
two  year  period.  EPA  will  address  the 


geographic  scope  issues  for  these  areas 
as  such  action  becomes  necessary. 

-  IV.  Environmental  Impact 

The  sale  of  oxygenated  gasoline 
reduces  carbon  monoxide  emissions 
from  motor  vehicles  and  thereby  helps 
carbon  monoxide  nonattainment  areas 
to  achieve  compliance  with  national 
ambient  air  quality  standard  for  carbon 
monoxide.  Oxygenated  gasoline  is 
becoming  a  widely  recognized  control 
strategy  for  reducing  carbon  monoxide 
emissions  from  motor  vehicles  in  a 
timely  and  cost-effective  manner.  The 
establishment  of  control  periods  as 
required  by  the  Act  and  proposed  in  this 
notice  will  be  valuable  implementation 
guidance  for  the  states  and  should  help 
to  ensure  that  the  full  benefits  of  the 

oxygenated  gasoline  program  are 
realized. 

V.  Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  final  decisions  in  this 
guidance  development.  A  public  hearing 
will  be  held  on  this  proposed  guidance 
at  the  time  and  location  listed  in  the 
dates  section  of  notice. 

All  comments  received  by  August  15. 
1991  will  be  considered  in  EPA's  final 
guidance.  Comments  should  be  directed 
to  Docket  A-91-04.  All  comments  will 
be  available  for  inspection  during  the 
noted  hours  at  the  EPA  office  listed  in 
the  addresses  section  of  this  notice. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  dearly  distinguish 
such  information  from  other  comments 
to  the  greatest  possible  extent  and 
clearly  label  it  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  the  contact  person  listed 
above,  and  not  to  the  public  docket,  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket 

Information  covered  by  a  claim  of 
confidentiality  will  be  released  by  EPA 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  claim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
commenter. 

VI.  Administrative  Requirements 

Administrative  Designation  and 
Regulatory  Impact  Analysis 

Under  Executive  Order  12291.  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  subject  tu  the 
requirement  to  prepare  a  regulatory 
impact  analysis.  The  guidance  proposed 
today  is  not  a  regulation,  but  together 
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with  the  other  oxygenated  fuels 
guidance  packages,  is  nonetheless   ' 
significant.  Therefore,  the  Agency  is  in 
the  process  of  preparing  a  Regulatory 
Support  Document  that  discusses  the 
economic  impacts  of  implementing  the 
guidance  packages.  When  the  Agency 
has  developed  these  cost  projections, 
they  will.be  placed  in  the  Docket, 
announced  in  the  Federal  Register,  and 
copies  will  be  available  to  parties 
interested  in  receiving  them. 

This  proposed  guidance  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
written  comments  received  from  0MB 
and  any  EPA  response  to  those 
comments  have  been  placed  in  the 
public  rulemaking  docket. 

Impact  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  through  612,  whenever 
ail  agency  is  required  to  publish  a 
general  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  available  for  public  contact,  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  Today's  action  is  not  a 
rulemaking,  therefore  no  regulatory 
flexibility  analysis  has  been  prepared. 

VII.  Paperwork  Reduction  Act 

This  proposed  guidance  on 
establishment  of  control  period  does  not 
conduct  or  sponsor  the  collection  of 
information,  and  is  therefore  not  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 

VIII.  Statutory  Autiiority 

Authority  for  the  action  proposed  in  this 
notice  is  granted  to  EPA  by  sections  211  and 
301  of  the  Qean  Air  Act  as  amended  (42 
U.S.C.  7545  and  7601). 

Dated:  ]une  11. 1^. 
William  K.  Retlly. 
Administrator. 

Table  I— Proposed  Guidance  on  Con- 
trol Period  by  Nonattainment  Area 


Approach  I 


NoweiTit)er  1 -February  29 
Baltimore 
Boston 
Greensboro 
Hartford 


Table  I- 

TROL 


-Prop  )seo 


Peric  } 


Area— Contii  ued 


Raleigh 
Syracuse 
Washington,  DC 
Cleveland 
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aJY    Nonattainment 


Approach  I 


Albuquerque 

Colorado  Springs 

Denver/Bouldei 

Fort  Collins 

Missoula 

Provo/Orem 

Anchorage 

Fairt>anKs 

Grant's  Pass,  O 

Klamath  Co.,  01 

Medford 

San  Olego 
All  year 

New  York/No.  1  I 

SteubenvWe 

Minneapolis 
October  1 -January  i 

CXiluth 

Chico 

Fresno 

Modesto 

Reno 

Sacramento 

San  Frar>ciaoo 

Stockton 


October  1-Mvch  31 
Las  Vegas 


ElPaso 

Winnebago 
Septemtter  1-Februa  y 
Los  Angeles 
Spokane 
Seattle 


II— Propc  sed 


Table 
TROL  Period 


29 


Bf 


Guidance  on  Gon- 
nonattainment  area 


Approach  11 


November  l-Februao  29 
Baltimore 
Boston 
Greeneboro 
Hartford 
Philadelphia 
Raleigh 
Syracuse 
WashingtoaOC 
Cleveland 
Memphis 
Albuquerque 
ElPaso 

Colorado  Springs 
Oanver/BouMer 
Fort  Collins 
Missoula 
Provo/Orem 
Anctwrage 


TROL    Period 
Area— Continuec 


Table  II— Propose  j  Guidance  on  Con- 


SY    Nonattainment 


Appr  MCh  II 


Fairbanks 

Grant's  Pass,  OR 

Klamath  Co.,  OR 

Medford 

Portland,  OR 

Seattle 

San  Diego 
All  year 

New  York/No.  NJ 

Steubenvilla 
October  1-FebnM(y  31 

Oukith 

Fresno 

Winnebago 

Minneapolis 

Chico 

Modesto 

Reno 

Sacramento 

San  Francisco 

Stockton 
October  1 -February  29 

Las  Vegas 

Phoenix 
September  1-February  29 

Los  Angeles 

Spokane 
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Propoeed  QuWeHiMJi 
Qasoline  Credit  Pro  irame 
Section  21 1(m)  of  ufe 
Amended 


AOENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  guidelines. 


7-^-ei;  ions  am] 


for  Oxygenated 

Under 
Clean  Air  Act  aa 


summary:  Section  2  l(m)  of  the  Clean 
Air  Act  as  Amendec  by  the  Clean  Air 
Act  Amendments  of  1990  ("the  Act") 
requires  that  varioui  states  submit 
revisions  to  their  Sta  te  Implementation 
Plans  (SIPs).  and  imjlement  an 
oxygenated  gasoline!  program.  This 
requirement  applies  :o  all  states  with 
carbon  monoxide  (0  ))  nonattainment 
areas  with  design  va  ues  of  9.5  parts  per 
million  or  more  base  i  on  1988  and  1989 
data.  The  oxygenate!  gasoline  program 
must  require  gasolim  in  the  specified 
control  area  to  conta  n  no  less  than  2.7    ' 
percent  oxygen  by  w  iigjtiU  during  that 
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portion  of  the  year  in  which  the  areas 
are  prone  to  high  ambient 
concentrations  of  carbon  monoxide. 

Section  211(m)(S)  requires  that  EPA 
promulgate  guidelines  for  state  credit 
programs,  allowing  the  use  of 
marketable  oxygen  credits  for  gasolines 
with  higher  oxygen  than  required  to 
o^set  the  sale  or  use  of  gasoline  with  a 
lower  oxygen  content  than  required. 
Today's  notice  contains  EPA's  proposed 
guidelines  for  such  oxygenated  gasoline 
credit  programs. 

DATIS:  A  public  hearing  will  be  held  on 
July  15, 1991  from  9  a.m.  to  5  p.m.  and 
July  16. 1991  from  8  p.m.  to  3  p.m.  at  the 
Westpark  Hotel,  1900  North  Fort  Meyer 
Drive,  Arlington,  VA  22209  [703]  527- 
4814. 

Requests  to  speak  at  the  hearing  and 
written  questions  for  die  hearing  should 
be  directed  no  later  than  July  8, 1991,  to 
Alfonse  Mannato  at  the  address  listed 
below. 

Comments  received  by  July  31. 1991 
will  be  considered  by  EPA  in 
promulgating  final  guidelines. 
ADDRisset:  Materials  relevant  to  these 
proposed  guidelines  have  been  placed  in 
Docket  A-91-04  by  EPA.  EPA  has 
engaged  in  the  Regulatory  Negotiation 
process  to  assist  in  developing  these 
guidelines.  A  separate  docket  has  been 
set  up  for  the  Regulatory  Negotiation. 
The  docket  for  the  Regulatory 
Negotiation  is  Docket  A-91-17.  These 
dockets  are  located  in  the  Air  Docket 
Section  (LE-131),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460,  in  room  M-ISOO 
of  Waterside  Mall  and  may  be  inspected 
from  8:30  a.m.  to  12  noon  and  from  1:30 
p.m.  to  3:30  p.m.  Monday  through  Friday. 
A  reasonable  fee  may  be  charged  for 
copying  docket  material. 

Comments  should  be  submitted  (in 
duplicate  if  possible)  to  the  Air  Docket 
Section.  Docket  A-91-04  at  the  above 
address.  A  copy  should  also  be  sent  to 
Mr.  Alfonse  Mannato  at  the  EPA 
address  listed  below:  U.S. 
Environmental  Protection  Agency. 
Office  of  Air  and  Radiation.  401  M 
Street.  SW.  (EN-397F).  Washington.  DC 
20460. 

FOR  niirrHtN  mtormation  contact: 
Alfonse  Maimata  (202)  382-2640. 
SUPPLtMENTANV  MTOflMATlON: 

I.  Introduction 

This  notice  describes  EPA's  proposed 
guidelines  for  oxygenated  gasoline 
credit  programs,  as  requir^  under 
section  211(m)(5J  of  dte  Act  The 
remainder  of  this  preamble  is  divided 
into  two  parts.  Section  II  provides  the 
background  for  this  proposed  action, 
with  respect  to  chronology  and  broad 
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issues  involved.  Section  in  presents 
EPA's  proposed  action  and  raHnnnU. 

II.  Background 

Motor  vehicles  are  significant 
contributors  of  carbon  monoxide 
emissions.  An  important  measure 
toward  reducing  these  emissions  is  the 
use  of  oxygenates  in  gasoUne  used  by 
motor  vehicles.  By  adding  oxygenates  to 
gasoline,  the  combustion  process  is 
more  efficient,  and  exhaust  emissions  of 
carbon  monoxide  are  reduced. 

Section  211(m)  of  die  Act  requires 
states  with  carbon  monoxide 
nonattainment  areas  with  design  values 
of  9.5  parts  per  million  or  more,  based 
on  data  for  the  two  year  period  of  1968 
and  1989.  to  submit  revisions  to  their 
State  Implementation  Plan  (SIP).  The 
revisions  for  those  areas  must  require 
oxygenated  gasoline  with  an  average 
oxygen  content  of  2.7%  by  weight 
subject  to  a  testing  tolerance  established 
by  the  Administrator.  This  minimum 
oxygen  content  requirement  applies 
during  the  portion  of  the  year  in  which 
the  areas  are  prone  to  hi^  ambient 
concentrations  of  carbon  monoxide.  The 
length  of  the  control  period  is  to  be 
established  by  the  Administrator  and 
shall  not  be  less  than  four  months  in 
length  unless  a  State  can  demonstrate, 
based  on  meteorological  conditions,  that 
a  reduced  period  will  assure  that  there 
will  be  no  carbon  monoxide 
exceedances  outside  of  such  period. 
These  requirements  are  to  cover  all 
gasoline  sold  or  dispensed  in  the  larger 
of  the  Consolidated  Metropolitan 
Statistical  Area  (CMSA)  or  the 
Metropohtan  Statistical  Area  (MSA)  in 
which  the  nonattainment  area  is 
located.  Proposed  determinations  of 
control  periods  appear  in  an  additional 
Federal  Register  notice  published 
separately  today. 

The  Act  requires  that  the 
Administrator  promulgate  guidelines 
allowing  for  the  use  of  marketable 
oxygen  credits  from  gasolines  %vith 
higher  oxygen  content  than  required  to 
offset  the  sale  or  use  of  gasoline  with  a 
lower  oxygen  content  than  required.  The 
oxygen  crediu  may  not  be  transferred 
between  nonattainment  areas  but 
instead  may  be  used  only  in  the  area  in 
which  they  were  created. 

This  notice  proposes  guidelines  for 
state  oxygenated  gasoline  credit 
programs.  The  guidelines  include  an 
enforcement  scheme  with 
responsibilities  and  liabilities  of  various 
parties  involved  in  the  oxygenated 
gasoline  industry. 

In  two  separate  notices  published 
today.  EPA's  presents  its  proposed 
guidance  for  determination  of  the 
applicable  minimimi  control  periods  and 


proposes  Federal  labeling  regulations 
for  retail  fuel  dispensing  systems. 

This  notice  provides  EPA's  proposed 
guidance  to  states  regarding  credit 
programs  employed  in  oxygenated 
gasoline  programs,  under  section  211(m) 
of  the  Act  lYiis  guidance  is  a  general 
statement  of  policy.  It  does  not  establish 
a  binding  norm  and  is  not  finally 
determinative  of  the  issues  addressed. 
Agency  decisions  in  any  particular  case 
will  be  made  applying  the  law. 
applicable  regulations  and  guidelines  on 
the  basis  of  soecific  facts  and  actu  1 
action. 

To  expedite  Agency  decisions  in 
particular  cases,  a  state  submitting  a 
State  Implementation  Plan  revision 
which  includes  an  oxygenated  gasoline 
credit  program  should  identify  all  areas 
where  the  stata  program  differs  f^m 
these  guidehnes,  and  provide  as  detailed 
an  explanation  as  possible  for  these 
differences.  For  example,  this 
explanation  could  include,  but  need  not 
be  limited  to,  an  explanation  of  any 
circumstances  unique  to  the  state  or 
localities  involved. 

EPA  is  aware  that  the  gasoline 
production  and  distribution  industry 
extends  to  all  areas  of  the  country, 
crossing  state  borders  in  an  intricate, 
nationwide  web  of  commerce.  At  the 
same  time,  the  oxygenated  gasoline 
programs  required  by  the  Act  are 
centered  around  a  limited  number  of 
carbon  monoxide  nonattainment  areas 
and  their  surrounding  CMSA  or  MSA. 
State-based  oxygenated  gasoline  credit 
programs  should  be  structured  in  a  way 
that  assures  their  successful 
implementation,  to  the  greatest  extent 
possible,  cognizant  of  the  limiu  of  state 
authority  over  a  nationwide  production 
and  mariceting  structure.  EPA 
specifically  invites  comments  on 
whether  or  not  states  can  successfully 
implement  and  enforce  credit  programs 
based  on  the  proposed  guidelines.  If 
possible,  specific  problems  involving  the 
exercise  of  state  authority  should  be 
identified,  along  with  any  suggested 
modifications  or  alternatives  to  the 
proposed  guideUnes. 

It  has  been  suggested  by  some  parties 
that  the  states  should  be  pennitted  to 
delegate  enforcement  of  oxygenated 
gasoline  credit  programs  to  EPA. 
Commente  are  requested  on  this  issue. 

Regulatory  Negotiation 

EPA  has  utilized  the  Regulatory 
Negotiation  process  in  the  development 
of  these  proposed  guidelines.  On 
February  a  1991.  EPA  announced  its 
intent  to  form  an  advisory  committee  to 
negotiate  guidelines  and  proposed 
regulations  implementing  die  clean  fuels 
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provisions  of  section  211  (k)  and  (m)  of 
the  Act.*  A  public  meeting  was  held  on 
February  21-22, 1991  in  Washington,  DC 
and,  after  considering  comments 
submitted  in  response  to  the  notice  and 
the  results  of  that  public  meeting,  a 
Negotiated  Rulemaking  Advisory 
Committee  was  established  on  March 
13, 1991.*  Please  refer  to  those  notices 
for  a  detailed  discussion  of  the  issues 
considered  appropriate  for  negotiation 
by  the  Advisory  Committee,  as  well  as 
information  on  the  requirements  of  the 
regulatory  negotiation  process. 

Several  meetings  have  been  held  prior 
to  the  publication  of  this  notice.  On 
March  14-15. 1991.  and  May  1. 1991,  and 
May  13-14, 1991  the  Advisory 
Committee  met  to  discuss  the  issues  in 
this  notice  along  with  other  related 
issues.  Between  the  two  meetings  there 
were  several  meetings  of  workgroups  of 
the  Advisory  Committee. 

The  proposed  guidelines  that  appear 
in  this  notice  represent  options  presently 
being  discussed  by  the  Advisory 
Committee  and  do  not  represent  a 
consensus  on  the  part  of  Committee 
members.  EPA  invites  comment  on  the 
approaches  set  forth  in  this  notice  as 
well  as  any  other  approaches 
considered  relevant. 

Summary  of  the  Guidelines 

The^A  is  proposing  guidelines  for 
credit  programs  employed  in  state 
oxygenated  gasoline  programs,  in  which 
marketable  credits  would  be  generated 
by  oxygenated  gasoline  which  contains 
more  oxygen  than  the  minimum  that  is 
required. 

The  cradit  program  guidelines 
proposed  by  EPA  are  designed  to  ensure 
that  all  gasoline  sold  or  dispensed  in  the 
control  area,  on  the  average,  meets  or 
exceeds  the  minimum  oxygen  content 
required  under  section  211(m].  In 
developing  these  guidelines  many  issues 
have  to  be  confronted,  e.g.  what  time 
period  should  oxygen  content  be 
averaged  over?  Should  there  be  a 
minimum  oxygen  content,  and  if  so  at 
what  oxygen  content?  What 
requirements  should  be  placed  on 
parties  other  than  the  parties  required  to 
meet  the  average?  Analysis  of  these  and 
many  related  issues,  in  the  context  of 
the  regulatory  negotiation  discussed 
above,  leads  EPA  to  propose  the 
following  guidelines  for  such  credit 
programs. 

An  averaging  program  that  required 
all  parties,  from  reHners  to  retailers,  to 
be  responsible  to  average  the  oxygen 
content  of  the  gasoline  they  make  or 
distribute  is  both  unworkable  and 


'  56  FR  5167  (February  8. 1991). 
»  56  FR  10522  (March  13. 1991). 


unnecessary,  ^stead,  discussions  during 
the  regulatorynegotiation  focused  on 
averaging  at  tfce  gasoline  terminal  level. 
Typically  gasdline  is  sold  or  dispensed 
from  these  terminals  into  trucks,  for 
shipment  to  raail  stations,  or 
transferred  infculk  to  other  terminals. 
Requiring  avefaging  at  the  terminal 
level,  plus  avet-aging  for  any  oxygenate 
blending  cond  jcted  in  trucks  at  the 
terminal  or  at  remote  locations,  should 
result  in  all  thi  \  gasoline  at  the  retail 
level,  in  a  control  area,  meeting  the 
minimum  oxygen  content  on  the 
average.  EPA'i  guidelines  adopt  this 
approach.  It  toces  jadvantage  of  the 
central  natureiof  terminals  in  the 
gasoline  distripution  system  to 
maximize  the  luccess  of  a  credit 
program  while  minimizing  its  burdens, 
both  on  the  regulated  community  and 
the  govemmer  tal  bodies  involved. 

It  is  necessa  7  to  determine  what 
party  is  responsible  for  complying  with 
the  minimum  2.7  percent  oxygen  by 
weight  standard  on  the  average,  over 
the  designated!  averagiog  period.  This 
party  will  be  referred  to  as  the  control 
area  responsiole  party  (CAR).  The 
responsibilitie*  of  the  CAR  are 
discussed  more  fully  below. 

At  the  terminals,  the  CAR  would  be 
the  person  whi  1  owns  the  gasoline  sold 
or  dispensed  fi  om  a  control  area 
terminal  into  a  truck."  In  addition, 
persons  who  b  end  oxygenates  into 
gasoline  intenj  ed  for  use  in  any  control 
area  subseque  it  to  its  transfer  into  a 
truck  are  also  ]ARs.  called  Blender 
CARS. 

The  volume  ind  oxygen  content  of  all 
gasoline  enteriig  into  a  terminal  must  be 
provided  to  thi  CAR.  Based  on  this  and 
other  information,  the  CAR  must  keep  a 
running  weighjed  average  of  the 
gasoline  they  transfer  by  control  area.* 
Gasoline  that  Is  transferred  in  bulk 
becomes  the  risponsibilily  of  the  CAR 
to  whom  it  is  transferred,  and  is 
removed  from  khe  averaging  calculations 
of  the  CAR  wWo  transferred  the 
gasoline.  At  the  end  of  the  averaging 
period,  the  average  oxygen  content  of  all 
gasoline  distributed  by  the  CAR  to 
trucks  destined  for  each  separate 
control  area  islcalbulated.  If  the  average 
oxygen  contend  is  greater  than  or  equal 
to  the  required  minimum,  then 
compliance  has  been  demonstrated. 
Credits  are  ere  ated  if  the  average  is 
greater  than  th  e  required  minimum.  If 


term 


'  Control  area 
at  which  gasoline 
area  is  sold  or  dis|^nsed 
itself  need  not  be 
area. 

*  The  Act 
conducted  separately 
211(m)(5), 


inals  would  be  those  terminals 
itended  for  use  in  any  control 
'  into  trucks.  The  terminal 
I  hysically  located  in  the  control 

requites  that  an  averaging  program  be 
for  each  control  area.  secMon 


the  average  oxyge  n  content  is  less  than 
the  required  minir  lum.  then  credits  are 
needed  to  meet  th  >  average.  Blender 
CARs  would  be  re  sponsible  for  a  similar 
averaging  process 

The  averaging  p  rogram  proposed  in 
this  notice  is  simil  ir  to  the  type  of 
program  used  by  E  PA  in  the  lead 
phasedown  gasoli  le  program.  To 
comply  with  the  0  lygenated  gasoline 
program,  control  a  rea  responsible 
parties  must,  at  a  1  ninimum.  achieve  the 
sales-weighted  av  irage  oxygen  content 
over  a  specified  tii  ne  period.  This  can  be 
done  either  by  alvN  ays  selling  each 
gallon  of  fuel  with  an  oxygen  content  at 
or  above  the  requi  lite  value,  or  by 
adjusting  the  quan  titles  and  types  of  fuel 
sold  over  the  aver  iging  period  either 
directly  or  through  obtaining  credits 
froi?  another  regul  ated  party  within  the 
control  period  to  a  :tain  the  requisite 
value.  There  is  no  ntended  prohibition 
or  limitation  on  thi  ability  of  third  party 
brokers  to  facilitat  s  the  purchase  and 
sale  of  credits.  Ho  veyer.  credits  should 
be  used  to  achieve  compliance  only  if  . 
such  credits  were  >roperly  created, 
regardless  of  the  g  )od  faith  of  the 
transferee.  Improp  ;rly  created  credits 
include  those  whioi  are  the  result  of  any 
transferror  having  la  zero  or  negative 
credit  balance  at  the  conclusion  of  any 
averaging  period.  Where  any  credit 
transferror  has  in  its  balance  both 
cnedits  which  were  properly  created  and 
those  which  are  injproperly  created,  the 
properly  created  credits  should  be 
applied  first  to  theitransfers  before  the 
transferror  may  apply  any  credits  to 
achieve  its  own  cornpliance. 

Another  issue  is  whether  persons 
other  than  CARs  may  purchase,  sell,  or 
own  credits,  i.e.,  ^ether  to  allow 
"credit  brokers."  Ine  advantages  to 
allowing  credit  brdkers  is  that  the 
market  in  credits  would  be  made  more 
flexible  and  fluid,  1  ind  credit  purchasers 
and  sellers  could  h  ave  anonymity  if  they 
wished.  A  possible  disadvantage  to 
allowing  credit  brc  kers  is  that  brokers 
may  not  be  as  wel  established  in  the 
industry  as  CARs  '  vould  be.  which  may 
result  in  some  brol  ers  having  a  reduced 
sense  of  responsib  lity  for  program 
requirements.  If  br  )kers  were  allowed, 
they  would  be  reqt  ired  to  register  with 
the  state  as  broker  j  in  advance  of  any 
credit  transactions .  Additional  controls 
also  may  be  appro  mate,  including 
requiring,  in  additipn  to  end-of- 
averaging  period  n  sports,  that  brokers 

credit  transfers  when 
seeking  comments  on 


inform  the  state  of 
they  occur.  EPA  is 


the  issue  of  whethi  >r  brokers  shouli  >  tie 


allowed,  and  if  so. 
controls. 


on  anoropriate 


Although  not  actually  required  to 
achieve  the  desired  air  quality  results, 
an  averaging  program  has  certain 
benefits.  The  principal  advantage  of  this 
program  design  is  that  it  entails  a 
minimum  of  regulatory  intrusion  into  the 
marketplace.  It  also  appears  to  retain 
the  maximum  degree  of  marketing 
flexibility  and  competition  between 
blending  agents.  The  advantageous 
aspects  of  this  approach  can  be  further 
enhanced  by  allowing  suppliers  to  trade 
"oxygen  credits"  among  themselves, 
with  a  supplier  of  relatively  low  oxygen 
fuels  being  able  to  purchase  such  credits 
from  a  supplier  of  relatively  high-oxygen 
fuel  within  a  nonattainment  area. 

EPA  and  various  parties  have  raised  a 
concern  about  the  possibility  that  non- 
oxygenated  program  gasoline  may  be 
sold  within  a  control  area.  Two  options 
are  proposed  to  address  this  potential 
problem.  The  first  option  requires  the 
use  of  a  marker.  Under  that  option, 
gasoline  which  is  not  destined  for  use  in 
a  control  area  must  contain  a  marker, 
and  it  is  a  prohibited  act  for  parties 
downstream  of  the  terminal  in  the 
distribution  system  to  sell  or  dispense 
such  marked  gasoline  in  a  control  area. 
The  second  option  is  to  establish  a 
minimum  oxygen  content  requirement 
for  all  gasoline  sold  or  dispensed  within 
the  control  area.  The  minimum  content 
requirement  would,  in  effect,  take  the 
place  of  a  marker  since  all  gasoline 
could  be  tested  for  the  presence  of  at 
least  the  minimum  oxygenate. 

CARs  are  required  to  register  with  the 
state,  and  to  provide  reports  on  each 
averaging  period.  Audits  must  be 
performed  by  each  CAR  as  a  check  on 
compliance.  The  proposed  guidelines 
describe  the  responsibilities  of  the 
various  parties  regarding  records, 
reports  and  transfer  documents,  as  well 
as  requirements  to  sample  and  test  the 
oxygen  content  of  gasoline.  Liability  for 
prohibited  activities  is  also  included  in 
the  proposed  guidelines,  affecting 
refiners  to  retailers,  along  with  defenses 
to  liability. 

The  proposed  credit  program 
guidelines  provide  that  credits  must  be 
created  on  the  basis  of  the  oxygen 
content  of  the  oxygenated  gasoline  sold 
in  a  particular  control  area,  that  credits 
may  be  used  to  demonstrate  compliance 
only  within  the  same  control  area  in 
which  they  were  earned,  and  that  they 
only  be  used  during  the  averaging  period 
in  which  they  were  created  (unless 
banking  were  allowed).  The  averaging 
periods  that  have  been  suggested  range 
from  one  month  to  six  months. 

Another  issue  which  has  been  raised 
by  some  parties  concerns  the 
availability  of  non-oxygenated  gasoline 
which  would  be  blended  with  ethanol 
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downstream  of  the  refinery.  EPA  does 
not  anticipate  that  there  will  be  a 
problem  regarding  the  availability  of 
non-oxygenated  base  gasoline,  however, 
comments  are  requested  on  whether  or 
not  this  is  likely  to  be  a  problem. 

III.  Proposed  Action 

Sale  of  Only  Oxygenated  dasoline  in  a 
Control  Area 

Concern  has  been  raised  that  a  cost 
incentive  will  exist  to  cheat  by  selling 
less-expensive  non-oxygenated  gasoline 
in  a  control  area.  There  are  two  options 
for  prohibiting  the  sale  of  non- 
oxygenated  gasoline  in  designated 
control  areas  during  their  control 
periods.  The  first  option  involves  the  use 
of  a  tracer  in  non-oxygenated  gasoline. 
This  option  would  require  that  all  non- 
oxygenated  gasoline  produced  nation- 
wide be  marked  with  atracer  at  emy 
terminal  at  the  time  that  it  is  designated 
for  transportation  into  a  non-control 
area.  Any  non-oxygenated  gasoline 
intended  for  use  as  a  blendstock  by  an 
oxygenete  blender  and  distributed  in  a 
control  area  would  not  be  marked. 
Parties  downstream  from  the  terminal 
would  be  required  to  conduct  programs 
of  quality  assurance  testing  of  boSi  non- 
oxygenated  gasoline  for  the  presence  of 
a  marker,  and  of  oxygenated  gasoline 
for  the  absence  of  a  marker  as  an 
element  of  an  affirmative  defense. 

If  this  option  is  chosen,  then  the 
terminals  and  parties  in  the  gasoline 
distribution  network  downstream  of  the 
terminals  would  be  responsible  for  the 
requirements  regarding  the  marker. 
These  responsibilities,  and  the  resulting 
liabilities  and  defenses  for  violations 
which  are  found,  are  discussed  more 
fully  below.  EPA  specifically  invites 
comments  on  the  ability  of  individual 
states  to  require  a  nationwide  marking 
of  gasoline  through  the  SIP  process. 

The  second  option  involves  the  use  of 
a  minimum  oxygen  content  requirement 
in  each  gallon  of  gasoline.  This 
requirement  would  apply  in  addition  to 
the  averaging  requirement.  The  three 
oxygen  levels  that  have  been  suggested 
are  1.0. 1.5  and  2.0  percent  oxygen  by 
weight.  The  six  existing  local 
oxygenated  fuels  programs  rely  solely 
on  a  minimum  content  and  do  not 
provide  for  averaging.  There  are  several 
reasons  given  for  using  a  minimum 
content  requirement  as  an  adjunct  to  an 
averaging  program.  First,  there  is  less 
potential  variation  in  the  effect  of  the 
program  on  the  ambient  air  quality  level 
on  a  given  day  since  every  gallon  of 
gasoline  has  at  least  a  certain  level  of 
oxygenates.  Second,  enforcement  of  the 
program  is  somewhat  simplified  in  that 
samples  can  readily  be  taken  by  states 


and  Compared  to  the  requirement.  Also, 
questions  of  state  jurisdiction  are 
simplified,  as  the  focus  becomes  the 
oxygenated  cohtent  of  gasoline  within 
the  state  as  compared  to  the  marking  on 
non-oxygenated  gasoline  on  a 
nationwide  basis.  Finally,  there  is  less 
consumer  confusion  over  the  level  of 
oxygenate  being  marketed.  The 
disadvantage  of  this  option  is  that  it 
limits  the  production  and  marketing 
flexibility  of  fuel  suppliers.  Some  parties 
have  raised  a  concern  that  a  minimum 
may  reduce  competition  between 
various  oxygenating  compounds.  These 
effects  could  result  in  higher  costs. 

If  the  minimum  option  is  chosen,  an 
issue  arises  as  to  the  need  to  implement 
the  minimum  requirement  for  some 
period  of  time  before  the  beginning  of 
the  control  period.  A  regulatory  leadtime 
for  the  minimum  requirement,  applied  to 
any  party  who  sells  gasoline  to  a  retailer 
or  wholesale  purchaser-consumer  within 
a  control  area,  would  help  to  insure  that 
the  retailer  would  be  able  to  meet  the 
minimum  oxygen  requirements  on  the 
first  day  of  the  control  period.  This 
leadtime,  if  the  option  is  selected,  is 
proposed  to  be  either  one  month  or  five 
days.  Comments  are  requested  on 
whether  a  regulatory  leadtime  is 
necessary  at  all.  and  thus,  whether  it 
should  be  30.  5  or  0  days. 

Comments  are  requested  on  the  merits 
of  these  two  approaches,  and  on 
whether  or  not  either  of  these 
approaches  is  necessary  as  a 
disincentive  to  selling  non-oxygenated 
gasoline  in  a  control  area. 

Length  of  Averaging  Period 

Shorter  averaging  periods  would  limit 
the  likelihood  that  variations  in  the 
oxygen  content  might  result  in  ambient 
air  quality  exceedances.  A  longer 
averaging  period  would  give  the 
petroleum  industry  flexibility  in 
planning  for  compliance  with  the 
required  oxygen  standard.  During  the 
regulatory  negotiations  discussions,  the 
issue  of  the  length  of  the  averaging 
period  was  often  discussed  in 
conjunction  with  the  possibility  of  a 
minimum  oxygen  content.  Averaging 
periods  that  have  been  suggested  range 
from  one  to  six  months. 

Comments  are  specifically  requested 
on  the  length  of  the  averaging  period. 

Banking  Credits 

Some  parties  have  suggested  that 
banking  of  credits  from  one  averaging 
period  to  another  should  be  allowed  as 
a  means  of  permitting  further  flexibility 
to  the  industry.  This  would  allow  CARs 
to  use  credits  in  a  di^'erenl  period  than 
the  one  in  which  they  were  created. 
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including  a  different  annual  period. 
Some  parties  have  expressed  concern 
that  banking  may  cause  further 
variations  in  oxygen  content  resulting  in 
ambient  air  quality  exceedances. 
Comments  are  requested  on  this  issue. 
In  today's  notice  EPA  proposes  that  if 
banking  is  allowed  it  will  be  limited  to 
carrying  credits  over  from  one  averaging 
period  to  the  next. 

'  Blendstock/Export/Storage  Issues 

Selling  or  dispensing  non-oxygenated 
gasoline  by  any  person  for  use  in  any 
control  area  is  prohibited  by  these 
proposed  guidelines  unless  (a)  such 
gasoline  is  segregated  from  oxygenated 
gasoline,  (b)  ^e  documents  which 
accompany  such  gasoline  are  clearly 
marked  as  "non-oxygenated  gasoline, 
not  for  sale  to  ultimate  consumer  in  a 
control  area,"  and  (c)  the  non- 
oxygenated  gasoline  is  in  fact  not  sold 
or  dispensed  to  ultimate  consumers, 
during  the  control  period,  in  the  control 
area.  Under  the  marker  option  in  these 
proposed  guidelines,  gasoline  for  non- 
control  areas  must  be  marked  with  a 
marker  and  clearly  labeled  as  non- 
oxygenated  gasoline.  Under  the 
minimum  oxygen  content  option, 
gasoline  for  control  areas  must  contain 
the  required  minimum  content  to  avoid 
enforcement  action. 

In  classifying  product,  however,  some 
concern  has  been  expressed  about 
blendstock,  gasoline  which  is  destined 
for  export,  and  gasoline  in  storage. 
These  are  petroleum  products  that  are 
not  standard  oxygenated  gasoline  and 
would  not  contain  a  marker,  but  might 
have  a  legitimate  presence  within  a 
control  area. 

As  a  matter  of  enforcement  policy, 
EPA  expects  that  a  state  would  not  hold 
a  party  liable  for  violating  product 
which  may  arguably  meet  the  regulatory 
definition  of  gasoline  if  the  following 
requirements  are  met: 

1.  The  product  is  clearly  labeled  as 
blehdstock/export/storage  and  the 
evidence  supports  this  classification; 

2.  The  accompanying  documents 
clearly  state  that  the  product  is  not 
intended  to  comply  with  the  oxygenated 
gasoline  requirements; 

3.  Some  aspect  of  the  product's  quality 
supports  the  party's  claim  that  the 
product  was  intended  to  be  further 
blended  before  being  sold,  supplied,  etc. 
as  fmished  product; 

4.  The  seller,  supplier,  or  transporter 
of  the  product  has  obtained  a  written 
certification  from  the  buyer/recipient  of 
the  product  that  the  buyer/recipient 
understands  that  the  product  is  not 
intended  for  sale  or  distribution  as 
finished  gasoline  unless  or  until  (a)  it  is 
blended  to  meet  the  oxygenated 


requirements  or  (b) 
recipient  receives  equivalent 
rom  a  subsequent  buyer;  or 

certiHcation  that  the 
not  be  sold  for  use  within  a 
ind  " 
has  no  knowledge  or 

that  the  product  will 
blended  to  comply  with 
standards  before  being 
or  transported  as  finished 
thfat  it  would  be  sold  within 


gasoline  regu  atory 
the  buyer/ 
certification 
obtained  a  wfitten 
gasoline  will 
control  area; 

5.  The  part  r 
reason  to  bel  eve 
not  be  furthei 
the  regulator 
sold,  supplie< 
product,  or 
a  covered  arc  a 

Registration 

Before  the   leginning  of  any  control 
period,  any  p  irson  who  will  be  deHned 
as  a  control  a  rea  responsible  party 
(CAR)  or  blet  der  CAR  would  be 
required  to  re  jister  with  the  state.  This 
registration  w  ould  be  on  a  form 
provided  by  t  le  state,  and  would 
contain  basic  information  on  the  day-to- 
day operatioi  of  the  terminal  or 
blending  facil  ty  from  which  the  CAR 
operates.  A  v;  ilid  registration  is  a  pre- 
condition for  )perating  as  a  CAR  or 
blender  CAR.  This  information  would  be 
updated  no  la  ;er  than  30  days  after  the 
previously  su  iplied  information  became 
inaccurate. 

An  issue  h£  9  been  raised  as  to  the 
appropriate  a  nount  of  time  before  the 
beginning  of  tre  control  period  that  the 
CAR  should  be  required  to  register.  One 
month  has  betn  suggested  to  give  the 
greatest  amoiait  of  tlexibility  to  fuel 
marketers  in  aeciding  whether  to  market 
in  a  given  arefc.  Three  months  has  also 
been  suggested  to  give  states  sufficient 
time  to  process  the  registration  requests. 

Comments  ire  requested  on  the 
appropriate  ti  ne  period. 

Specific  Resp  msibilities/Liabilities  of 
Regulated  Pa  ties 

The  oxygen  Jted  gasoline  credit 
program  guid<  lines  which  EPA  is 
proposing  imp  oses  responsibilities  on 
persons  in  the  gasoline  industry  which 
fail  generally  Into  three  categories: 

Persons  who  produce  or  import 
gasoline  (refirjers  and  importers)  are 
responsible  fo^  assuring  that  gasoline  is 
tested  and  th^  the  documentation  that 
accompanies  the  gasoline  accurately 
reflects  the  owgen  content.  Liability  for 
violations  of  mese  requirements  are  for 
the  refiner  or  importer  only. 

Persons  who  transport,  store  or  sell 
gasoline  (refiners,  importers,  blenders, 
distributors,  resellers,  retailers, 
wholesale  puichaser-conpumers  and 
carriers)  are  responsible  for  assuring 
that  only  oxyj  enated  gasoline  is  sold  or 
dispensed  for  use  in  control  areas. 
Persons  who  I  ransport,  store,  or  sell 
gasoline  at  th«  terminal  level  or 
downstream  from  the  terminal  are 


responsible  for  a  isuring  thatgasoline 
represented  as  m  in-oxygenated  has  the 
required  marker  f  no  minimum  is  used, 
and  that  gasoline  represented  as 
oxygenated  has  no  marker  or 
alternatively  merits  the  required 
minimum  specifiaation.  Persons  Who 
transport,  store,  ir  sell  gasoline  at  the 
terminal  or  upstream  from  the  terminal 
are  responsible  for  assuring  that  the 
oxygenate  confer  t,  as  stated  on  the 
accompanying  pe  perwork,  is  accurate. 
Liability  for  viola  ions  of  these 
requirements  are  for  the  facility  where 
the  violation  is  found,  and  for  all 
persons  upstrean  from  that  facility, 
except  in  the  casi  of  violations 
associated  with  t  le  marker  or  minimum, 
which  stop  at  the  terminal. 

CARs  and  blen  ler  CARs  are 
responsible  for  as  suring  that  the 
oxygenate  content  of  the  oxygenated 
gasoline  they  rec(  ive,  handle  or 
dispense  is  accuri  ite;  for  assuring  that 
oxygenated  gasol  ne  is  in  fact  sold  in  the 
proper  control  an  a;  and  for  properly 
accounting  for  crc  dits  generated, 
transferred  or  rec  jived;  and  for  assuring 
that  the  oxygenat  sd  gasoline  standard  is 
met  on  the  averaj  b  for  each  averaging 
period. 

With  respect  to  those  regulatory 
responsibilities  w  lere  potential  liability 
exists  for  parties  i  ipstream  from  the 
facility  found  in  v  olation,  EPA's 
proposal  includes  presumptive  liability 
both  for  the  opera  tor  of  the  facility  in 
violation  and  for  i  ipstream  parties. 
Under  this  approe  ch,  defenses  would  be 
available  for  eacli  party  with 
presumptive  liabi!  ity.  This  is  the  scheme 
which  is  followed  under  the  federal 
gasoline  lead  com  amination,  volatility, 
and  diesel  fuel  sulfur  content 
regulations.  See  4i  CFR  80.23.  80.27  and 
80.29. 

EPA  believes  th  at  the  principal 
advantage  of  the  |  resumptive  liability 
approach  is  that  il  would  allow 
identification  of  tl  e  person  who  caused 
the  violation.  EPA  is  concerned  that 
non-oxygenated  gisoline  could  be 
mixed  with  oxyge  lated  gasoline  by  any 
person  in  the  gaso  line  distribution 
network,  and  that  it  would  be  difficult  or 
impossible  for  the  state  to  identify  the 
person  responsibl !  for  causing  this 
violation.  In  order  to  address  this 
difficulty,  those  p«  rsons  who  actually 
handled  the  gasol  ne  and  who  are  in  the 
best  position  to  id  jntify  the  cause  of  any 
violation,  must  ha  /e  an  incentive  to  be 
forthcoming  with  nformation.  EPA 
believes  that  a  pre  sumptive  liability 
scheme  is  the  most  appropriate  method 
of  addressing  this  area.  This  is  a  scheme 
which  is  familiar  I  oth  to  EPA  and  t-  "'•«• 


industry,  and  makes  the  most  efficient 
use  of  state  resources. 

For  the  foregoing  reasons.  EPA  is 
proposing  a  liability  scheme  for  the 
oxygenated  gasoline  credit  program 
guidance  based  upon  presumptive 
liability.  EPA  beheves  such  an  approach 
would  be  the  most  effective  and 
equitable  method  of  placing  liability 
upon  the  party(ies)  responsible  for 
causing  a  violation. 

In  certain  instances  the  proposed 
Guidelines  impose  responsibilities  and 
liabilities  on  parties  physically  located 
outside  of  states  covered  by  section 
2ll(m),  or  for  activities  conducted 
outside  of  these  states.  EPA  specifically 
invites  comment  on  the  legal  ability  of 
states  to  regulate  these  parties  or 
activities,  as  well  as  the  feasibility  of 
such  state  regulation.  EPA  also  requests 
suggested  modifications  or  alternatives 
to  the  proposed  guidelines  if  the  states 
subject  to  section  211(m)  cannot 
lawfully  or  feasibly  implement  the 
guidelines  to  regulate  these  parties  or 
activities. 

The  Control  Area  Responsible  Party 

The  Control  Area  Responsible  parties 
(CARs)  are  those  parties  subject  to  the 
average  minimum  oxygen  content 
standard.  To  account  for  oxygenated 
gasoline  credits,  the  CAR  must  know  the 
specific  oxygen  content  of  each  gallon  of 
oxygenated  gasoline  delivered  to  a 
control  area. 

EPA  is  proposing  that  there  be  two 
potential  responsible  parties.  The  first 
would  be  the  person  who  owns  gasoline 
which  is  sold  or  dispensed  from  a 
control  area  terminal,  or  the  CAR.  A 
control  area  terminal  is  a  facility  which 
is  capable  of  receiving  gasoline  in  bulk, 
i.e.  by  pipeline  or  barge,  and  at  which 
gasoline  which  is  intended  for  use  in 
any  control  area  is  sold  or  dispensed 
into  trucks.  The  second  would  be  the 
person  who  owns,  leases,  operates, 
control's  or  supervises  a  control  area 
oxygenate  blending  facility  or  the 
Blender  CAR.  A  control  area  oxygenate 
blending  facility  is  any  refinery, 
independent  facility  or  truck  at  which 
gasoline,  which  is  intended  for  use  in 
any  control  area,  is  produced  solely 
through  the  addition  of  oxygenate  to 
gasoline,  and  at  which  the  quality  or 
quantity  of  gasoline  is  not  altered  in  any 
other  manner.  All  CARs  and  blender 
CARs  will  be  required  to  register  with 
the  state  before  being  allowed  to  buy  or 
sell  oxygenated  gasoline  or  oxygen 
credits. 

At  gasoline  terminals  which  sell  or 
dispense  gasoline  for  use  in  a  control 
area,  the  owner  of  the  gasoline  which  is 
sold  or  dispensed  is  the  CAR.  The  CAR 
must  know  the  oxygen  content  of  the 
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gasoline  it  is  dispensing  or  selling  in 
order  to  account  for  the  credits  or  debits 
generated  by  that  gasoline.  It  is  the 
CAR'S  responsibility,  at  the  close  of 
every  averaging  period,  to  demonstrate 
compliance  with  the  average  2.7% 
minimum  oxygen  content  by  weight  for 
the  total  volume  of  all  gasoline  sold  or 
dispensed  over  the  course  of  the  entire 
averaging  period. 

When  any  oxygenate  is  added  to 
gasoline  intended  for  use  in  the  control 
area,  whether  at  the  terminal  or  at 
another  location,  the  responsible  party 
is  the  blender  CAR.  Non-CAR  owners  of 
gasoline  are  only  permitted  to  sell 
gasoline  in  non-control  areas,  or  to  sell 
to  registered  CARs  or  blender  CARs. 
Once  the  blender  CAR  has  obtained  the 
gasoline,  it  may  blend  it  with  oxygenate 
in  order  to  comply  with  the  average 
oxygen  content  standard.  It  is  the 
blender  CAR's  responsibility,  at  the 
close  of  every  averaging  period,  to 
demonstrate  compliance  with  the 
average  2.7%  oxygen  content  by  weight 
for  the  total  volume  of  all  gasoline  sold 
or  dispensed  over  the  course  of  the 
entire  averaging  period. 

The  responsibilities  of  a  CAR  or 
blender  CAR  consist  generally  of 
accounting  for  all  oxygen  content 
associated  with  oxygenated  gasoline 
which  is  dispensed  into  trucks  for 
delivery  in  the  control  area,  and  for 
submitting  reports  to  the  state  at  the 
conclusion  of  each  averaging  period 
showing  average  oxygen  gasoline 
standards  were  achieved. 

EPA  also  is  proposing  that  CARs  or 
blender  CARs  commission  an  audit  to 
.  verify  the  information  supplied  in  the 
report  to  the  state.  This  requirement  is 
discussed  more  fully  below. 

EPA  is  proposing  that  the  averaging 
responsibility  be  located  at  the  gasoline 
terminal  and  at  the  blender  facilities, 
because  as  previously  described,  they 
represent  the  last  centralized  point  in 
the  gasoline  distribution  network  before 
gasoline  is  transported  by  truck  to  a 
wide  variety  of  retail  locations  in  the 
control  area.  Based  on  its  place  in  the 
distribution  network,  EPA  expects  that 
compliance  with  the  averaging 
requirement  at  terminals  and  blenders 
facilities  would  lead  to  compliance,  on 
average,  by  all  gasoline  dispensed  to 
ultimate  consumers  in  the  control  area. 
The  centralired  nature  of  these  facilities 
also  allows  the  averaging  requirement  to 
apply  to  a  manageable  number  of 
identiRable  parties,  facilitating 
implementation  and  enforcement. 

Extensive  discussions  were  held  at 
the  regulatory  negotiation  meetings  over 
the  proper  party  at  the  terminal  to  hold 
responsible  for  averaging.  The  terminal 
owner  or  operator  was  one  option,  and 


another  was  the  owner  of  the  gasoline. 
EPA  is  proposing  the  latter  as  the 
CAR— .the  owner  of  the  gasoline  at  a 
control  area  terminal.  This  reflects 
EPA's  opinion  that  the  owner  of  the 
gasoline  is  in  the  best  position  to 
exercise  control  over  the  oxygen  content 
of  the  gasoline.  At  the  same  time.  EPA  is 
proposing  that  terminal  owners  and 
operators  may  not  accept  gasoline  into 
the  terminal  unless  the  proper 
documentation  accompanies  it 
containing  information  sudi  as  oxygen 
content  and  volume.  This  is  designed  to 
assure  that  the  information  needed  to 
conduct  averaging  is  available  to  the 
CAR  or  blender  CAR.  The  terminal 
owner  or  operator  would  also  be 
responsible  for  conducting  a  quality 
assurance  program  to  verify  the 
accuracy  of  such  information. 

Audits 

EPA  is  proposing  that,  as  a  part  of  its 
periodic  report  to  the  state  showing 
compliance  with  the  oxygenated 
gasoline  credit  program,  each  CAR  or 
blender  CAR  will  commission  an  audit 
of  the  information  which  forms  the  basis 
of  the  periodic  report.  These  audits  are 
not  intended  as  a  substitute  for 
enforcement  audits  conducted  by  the 
state,  but  are  intended  to  serve  as  a 
means  of  improving  compliance  with  the 
oxygenated  gasoline  program  by 
identifying  problem  areas  to  the 
regulated  parties.  Such  audits  also 
assure  the  regulated  parties  that  the 
records  on  which  they  base  periodic 
reports  will  be  reviewed  and  cross 
checked  for  accuracy  by  a  third  party 
(as  well  as  possibly  by  the  state):  will 
lead  to  the  correction  of  simple 
arithmetic  errors;  will  aid  in  correcting 
misconceptions  about  regulatory 
requirements;  and  generally  will  deter 
the  making  of  false  reports. 

An  issue  has  been  raised  as  to 
whether  these  audits  should  be 
conducted  by  independent  auditors  or 
merely  by  certified  auditors  who  may  be 
an  (employee  of  the  CAR  or  blender 
CAR.  Independent  CPA's  would  not  be 
directly  employed  by  the  CAR  or 
blender  CAA  and  may  ensure  the 
integrity  of  the  audit.  It  has  been 
suggested  that  by  having  the  audit  done 
by  a  CPA,  the  benefits  are  achieved 
whether  or  not  the  auditor  is 
independent  from  the  CAR  or  blender 
CAR  and  that  this  option  would  tw  less 
costly. 

Comments  are  requested  on  this  issue. 

EPA  is  proposing  that  audits  be 
conducted  at  the  end  of  the  annual 
control  period,  or  every  6  months, 
whichever  is  shorter,  with  the  report 
submitted  to  the  state  by  the  auditor 
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within  60  days  following  the  end  of  the 
period  of  the  audit.  Submission  of  the 
auditor's  report  is  required,  and  failure 
to  do  so  will  constitute  a  reporting 
violation  by  the  CAR  or  blender  CAR. 
EPA  intends  to  develop  standardized 
forms  for  the  audit  and  procedures  on 
conducting  the  audit  and  preparing  the 
audit  report.  EPA  believes  that  the  costs 
to  a  regulated  party  of  the  audit  will  be 
reduced  through  the  use  of  standardized 
forms  and  procedures. 

EPA  has  experience  in  auditing  the 
records  of  refiners,  importers,  and 
terminal  operators.  EPA  recognizes  that 
each  CAR  or  blender  CAR  has  a  unique 
system  of  accounting  and  operating 
controls,  and  believes  that  auditors 
generally  should  be  tree  to  design  an 
audit  program  to  test  the  reports  and 
required  records  to  the  extent  required 
in  each  individual  case.  In  order  to 
maintain  consistency  within  the  audit 
process,  however,  EPA  suggests  the 
following  credentials  for  the  auditors  to 
be  chosen  by  the  regulated  parties,  and 
provides  the  following  minimum  audit 
guidelines  to  be  followed  in  each  audit. 

(1)  Credentials  of  Auditors.  The 
proposed  guidelines  require  that  the 
audits  will  be  conducted  by  Certified 
Public  Accountants  and  that  audits  are 
to  be  conducted  in  accordance  with 
Generally  Accepted  Auditing  Standards 
("GAAS").  GAAS'  first  General 
Standard  requires  that  "Hie 
examination  is  to  be  performed  by  a 
person  or  persons  having  adequate 
technical  training  and  proficiency  as  an 
auditor." 

EPA's  proposed  guidelines,  in  stating 
that  the  audits  will  be  performed  in 
conformity  with  GAAS,  anticipate  that 
the  auditors  will  perform  all  of  the 
required  auditing  procedures;  including 
audit  planning,  review  of  internal 
administrative  and  operating  controls, 
and  other  required  procedures.  EPA  also 
expects  that  the  auditor  will  document 
the  audit  procedures  and  findings  within 
audit  working  papers,  as  required  by 
GAAS. 

(2)  Audit  Guidelines  in'Ceneral.  The 
proposed  guidelines  contain  a  listing  of 
the  general  types  of  standard  industry 
records  which  are  required  to  be 
included  in  the  auditor's  review  and 
analysis  procedures.  While  the  auditor, 
using  his  professional  judgment,  should 
devise  audit  procedures  to  correspond 
with  the  facts  of  each  individual  audit, 
review  internal  accounting,  operating 
and  administrative  controls,  and 
determine  the  extent  of  testing  required, 
EPA  believes  that  certain  procedures 
should  be  conducted  during  each  audit. 

Audits  of  all  regulated  parties  should 
include  a  comprehensive  review  of  the 
systems  and  procedures  employed  to 


assure  compl^nce  with  the  guidelines. 
Such  review  aiould  include  a  review  of 
the  administrative,  operating,  and 
accounting  cortrols  established  by  the 
company.  Tha  documentation  to  be 
reviewed  andpudit  procedures  would 
include  revie^iing  the  CAR'S  or  blender 
CAR'S  Quality  Assurance  Program 
required  by  the  guidelines.  This  review 
should  be  performed,  prior  to  initiating 
any  other  detailed  auditing  procedures, 
by  staff  with  ^gnificant  experience  in 
evaluating  op<|rating  and  technical 
procedures. 

(3)  Audit  Gaidelines  for  Control  Area 
Responsible  P  irties.  An  audit  of  a 
control  area  n  sponsible  party  shall 
include  the  re^  iew  and  analysis  of  the 
following: 

1.  Records  ^  'hich  show  the  quantity 
and  content  o;  oxygenated  gasoline 
entering  the  t€  rminal  and  leaving  the 
terminal  in  bu  k; 

2.  Records  v  hich  show  the 
destination,  qi  entity  and  content  of 
truck  loads  of  ixygenated  gasoline  going 
to  specific  con  Tol  areas; 

3.  Records  v  hich  show  the  oxygen 
content  of  gasi  iline  in  storage  tanks  from 
which  trucks  t  re  loaded,  and  the 
calculations  wliich  formed  the  basis  for 
claimed  oxygen  content; 

4.  Testing  results  for  storage  tanks 
when  additionpl  gasoline  is  added; 

5.  Records  spowing  the  oxygenate 
type  and  amoiint  which  was  blended. 

6.  Records  wihich  show  the  beginning 
and  ending  inventories  and  oxygen 
contents  of  all  gasoline  and  oxygenate 
storage  tanks  involved  in  the 
oxygenated  gasoline  program. 

Relevant  /teporeb;  Terminal  operators 
normally  prepare  daily  operations 
summaries  for  the  volumes  of  each 
tank's  invento^  balances  (beginning 
and  ending),  tifinsfers  in  and  transfers 
out.  Daily  repots  are  supported  by 
pipeline  metertickets,  truck  tickets,  and 
tank  gauging  reports.  These  daily 
reports  are  then  summarized  by  month, 
or  quarter. 

The  chemicall  characteristics  of  the 
product  storec^or  moved  into  or  out  of 
each  tank  are  lased  on  periodic 
laboratory  analysis.  In  order  to  comply 
with  the  proposed  guidelines,  the 
laboratory  reports,  or  summaries 
thereof,  currently  being  used  must  be 
revised  to  document  more  fully  the 
oxygen  contend  of  the  oxygenated 
gasoline,  to  provide  a  method  of 
averaging  these  characteristics.  The 
exact  form  of  the  detailed  or  summary 
reports  is  not  jiet  known,  but  the  prudent 
terminal  operator  will  likely  perform 
computer  analysis  and  summarization  of 
the  data.  Thesi  reports  will  also  be  the 
basis  for  calcu  ating  compliance  with 
the  oxygen  sta  idard.  and  determining 


the  amount  of  cre<  lits  generated  or 
required. 

Special  circums  tances  for  terminals 
will  likely  require  special  data  to  be 
collected  in  order  for  the  CAR  or 
blender  CAR  to  di  imonstrate 
compliance,  credi  generation,  or  debit 
generation.  Each  ( lAR  or  blender  CAR  is 
responsible  for  as  taring  that  such  data 
is  available. 

The  auditor  sho  ild  prove  and 
reconcile  total  rep  srted  receipts,  bulk 
transfers,  and  deli  kreries  to  trucks  with 
internal  monthly  i  nd  daily  reports. 
Accumulation  of  t  le  daily  amounts  to 
monthly  totals  she  uld  be  tested.  All 
volumes  should  b(  temperature  adjusted 
to  60  degrees  fahn  inheit.  The  primary 
audit  test  should  tea  test  for 
overstatement  of  >  olumes.  The  auditor 
should  verify  the  c  lassification  of 
products  by  refererice  to  other  available 
operational  or  ace  )unting  reports  of 
product  storage.  T  le  auditor  should 
determine  the  pro(  edures  used  for  "cut- 
off at  the  end  of  c  ach  month  and 
perform  any  other  tests  considered 
necessary  to  verif]  ■  the  proper  volumes 
reported. 

The  auditor  shoi  ild  obtain  special 
laboratory  analysi  i,  detailed  reports  and 
averaging  sununar  es,  and  prove  the 
arithmetic  accurac  y  thereof.  The  auditor 
should  select  a  rep  resentative  sample 
from  laboratory  ar  alysis  reports  of 
oxygenated  gasolii  le  receipts  and 
deliveries  for  deta  led  examination.  The 
auditor  should  exa  mine  the  laboratory 
reports  for  accurac  y  and 
reasonableness.  0  mparisons  of 
company  laboratoi  y  reports  should  be 
made  with  reports  of  independent 
petroleum  laborat(  ries.  Independent 
calculations  of  ere  lit  accounting  should 
be  made,  and  the  t  mount  of  credits 
earned  or  required  should  be  verified. 
The  auditor  shoulc  select  a 
representative  san  pie  from  bulk  and 
truck  delivery  reco  rds.  Detailed 
verification  of  the  Sample  items  should 
be  performed  by  n  viewing  pipeline 
tickets,  truck  ticke  s,  rack  tickets,  etc. 
The  auditor  should  verify  that  the 
required  transfer  and  distributors' 
certification  procecures  have  been 
adhered  to.  Tank  segregation  and  data 
regarding  the  spec  fie  control  area 
served  by  the  term  nal  should  be 
compared  to  deliv«  ry  documentation. 

The  auditor  shoi  Id  also  verify  that  the 
requirements  cono  iming  the  transfer  of 
credits  have  been  i  dhered  to.  This  will 
entail  the  review  o '  all  records  which 
show  the  credit  tra  nsfers  to  or  from  the 
CAR  or  blender  Ci  JR.  These  records 
may  include,  but  n  it  be  limited  to. 
contracts,  letter  ag  cements,  invoices,  or 
other  documentati(  m  evidencing  the 


transfer  of  credits.  The  auditor  should 
examine  contracts  or  other  evidence  of 
the  transfer  of  credits  to  or  from  the 
facility  and  confirm  that  they  were 
transferred  in  accordance  vtrith  the 
existing  program  requirements. 

(4)  Type  and  Form  of  Audit  Report 
and  Opinion.  The  proposed  guidelines 
require  that  the  auditor's  report  must  he 
on  forms  provided  by  the  state,  and 
shall  consist  of  information  on  records 
reviewed  during  the  audit;  relevant 
regulated  personnel;  the  location  of  the 
regulated  party's  physical  plant; 
examples  of  calculations  performed;  and 
any  discrepancies  found. 

Refiners  and  Importers 

Refiners  and  importers  are 
responsible  for  determining  the  oxygen 
content  of  all  gasoline  produced  or 
imported.  This  determination  must  be 
made  separately  for  each  batch  of 
gasoline.  The  importance  of  correctly 
determining  the  oxygenate  content  of 
each  batch  of  gasoline  is  that  this 
parameter  must  be  known  when  the 
gasoline  arrives  at  the  control  area  of  its 
use.  The  shipping  documents  which 
.  accompany  each  batch  of  gasoline  down 
the  distribution  chain  must  specify  the 
oxygenate  content  associated  with  the 
gasoline.  In  this  manner,  the  person  who 
brings  the  gasoline  into  the  control  area 
of  its  use  knows  the  oxygenate  content 
for  which  an  accounting  must  be  made. 

The  program  EPA  is  proposing  would 
include  state  inspections  and  audits  of 
gasoline  refiners  and  importers.  The 
purposes  of  these  inspections  and  audits 
would  be  to  collect  and  analyze  samples 
of  gasoline  stored  at  the  refinery  or 
import  facility,  to  determine  if  the 
gasoline  has  been  properly  tested  and 
classified.  In  addition,  the  states  would 
audit  testing  records  for  oxygenated 
gasoline  previously  produced  or 
imported  for  proper  classification  and 
oxygen  content. 

In  order  that  these  audits  may  be 
conducted.  EPA  is  proposing  that 
refiners  and  importers  be  required  to 
retain  copies  of  documents  which 
demonstrate  that  appropriate  sampling 
and  testing  was  conducted  to  support 
claimed  oxygen  contents.  EPA  also  is 
proposing  that  refiners  retain  copies  cf 
documents  which  describe  the  purchase 
or  production  of  oxygenated  gasoline  as 
additional  support  for  oxygen  content. 

These  records  are  to  be  retained  at 
the  refinery  or  import  facility  if 
practicable,  or  at  the  business  office  of 
the  refiner  or  importer.  An  issue  has 
been  raised  as  to  how  long  from  the  date 
the  gasoline  was  produced  or  imported 
records  should  be  kept.  Options  range 
from  two  to  five  years.  A  smaller  record 
retention  requirement  represents  less 
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burden  to  the  industry.  A  longer 
requirement  would  provide  the  state 
additional  time  to  identify  violators. 
EPA  often  audited  records  kept  for  lead 
phasedown  compliance  which  were  as 
old  as  five  years. 

Comments  are  requested  on  this  issue. 

Where  a  violation  is  found  at  a 
refinery  or  an  import  faciUty,  the  refiner 
or  importer  would  be  solely  liable.  The 
refiner  or  importer  would  have  no 
specified  defense  where  the  violation  is 
discovered  at  that  facility,  other  than  to 
contest  the  existence  of  the  violation. 

EPA  is  proposing  that  in  cases  where 
gasoline  produced  or  imported  by  a 
refiner  or  importer  is  found  downstream 
from  that  party  for  which  the  oxygen 
content  of  the  gasoline  is  improperly 
stated,  the  refiner  or  importer  would  be 
presumptively  liable  for  these  violations. 
The  rationale  for  this  presumption  was 
discussed  above.  Under  EPA's  proposal, 
the  refiner  or  importer  would  be  able  to 
avoid  habihty  if  it  could  demonstrate 
that  it  did  not  cause  the  violation,  and 
test  results  conducted  by  the  refiner, 
importer  or  blender  on  the  gasoline 
show  the  proper  classification  and 
oxygen  content  of  the  gasoline  when  it 
left  the  control  of  the  refiner  or  importer. 

In  cases  where  gasoline  which  is 
identified  by  the  corporate,  trade  or 
brand  name  of  a  gasoline  refiner  is 
improperly  classified  or  for  which  the 
oxygen  content  is  improperly  stated, 
EPA  is  proposing  that  the  named  refiner 
be  presumptively  liable.  EPA  is 
proposing  that  this  liability  would  attach 
regardless  of  who  actually  produced  or 
imported  the  gasoline  (e.g.,  the  named 
refiner  would  be  presumptively  liable 
even  though  the  gasoline  was  obtained 
by  the  named  refiner  from  another 
refiner  through  an  exchange  agreement). 
In  order  to  avoid  liability  in  this 
situation,  EPA  is  proposing  that  the 
named  refiner  must  show  the  following: 

(1)  Records  of  test  results  for  the 
gasoline  when  it  was  produced  or 
imported  showing  the  oxygen  content; 
and 

(2)  The  violation  was  caused  by 
action(s)  of  someone  other  than  the 
refiner  or  its  employees  or  agents;  and 

(3)  The  violation  was  caused  by  an  act 
in  violation  of  law,  or  an  act  of  sabotage 
or  vandalism;  or 

(4)  The  violation  was  caused  by  an  act 
which  was  in  violation  of  contractual 
obligation  designed  to  prevent  such 
violations  which  was  imposed  by  the 
refiner  on  the  party  operating  under  the 
refiner's  brand  name,  and  despite 
periodic  sampling  and  testing  by  the 
refiner  to  assure  compliance  with  the 
contractual  obligations:  or 

(5)  The  violation  was  caused  by  the 
act  of  a  carrier  or  other  distributor 


engaged  by  the  refiner  for  transportation 
of  gasoline  but  with  whom  the  refiner 
did  not  have  a  contractual  relationship, 
despite  efforts  by  the  refiner  (such  as  a 
periodic  sampling  and  testing)  designed 
to  assure  that  violations  do  not  occur. 
This  proposed  refiner's  defense  for 
violations  found  at  branded  facilities  is 
closely  modeled  upon  the  enforcement 
schemes  followed  in  the  federal  gasoline 
lead  contamination,  volatility,  and 
diesel  fuel  sulfur  content  regulations. 

Distributors 

EPA  is  proposing  that  gasoline 
distributors  should  be  responsible  for 
ensuring  that  gasoline  sold,  transported 
or  stored  by  a  distributor  downstream  of 
the  terminal  is  properly  characterized  as 
either  oxygenated  or  non-oxygenated 
gasoline.  Distributors  would  be 
prohibited  from  selling,  transporting  or 
storing  non-oxygenated  gasoline  which 
does  not  have  the  required 
concentration  of  marker  present  and 
from  selling,  transporting  or  storing 
oxygenated  gasoline  that  has  greater 
than  a  certain  concentration  of  marker 
present  if  that  option  is  chosen. 
Distributors  also  would  be  prohibited 
from  selling,  storing  or  transporting  non- 
oxygenated  gasoline  for  use  in  a  control 
area  or  from  selling  gasoline  for  use  in  a 
control  area  which  does  not  meet  the 
minimum  content  requirement,  if  that 
option  is  chosen.  Distributors  are  not 
prohibited  from  storing  non-oxygenated 
gasoline  within  the  control  area  as  long 
as  it  either  has  the  required 
concentration  of  marker  present  if  it  is 
intended  for  sale  in  a  non-control  area. 
If  the  fuel  is  intended  for  sale  after  the 
end  of  the  control  period  in  the  control 
area  then  the  storage  tank  should 
remain  sealed  until  that  time. 

EPA  is  proposing  that  a  distributor 
downstream  of  the  terminal  should  be 
liable  for  violations  of  the  above 
requirements  found  at  the  distributor's 
facility.  In  addition,  EPA  is  proposing 
that  distributors  should  be  liable  for 
such  violations  found  at  facilities 
downstream  from  the  distributor,  which 
could  include  facilities  operated  by 
other  distributors,  carriers,  retailers 
and/or  wholesale  purchaser-consumers. 

In  the  case  of  oxygenated  gasoline 
which  is  sold,  transported,  or  stored 
between  the  refinery  import  facility  and 
a  control  area  terminal,  EPA  is 
proposing  that  distributors  have  the 
additional  responsibility  of  ensuring  that 
this  gasoline  conforms  to  the  oxygen 
content  which  is  stated  in  the 
paperwork  which  accompanies  the 
gasoline.  In  EPA's  scheme,  distributors 
would  be  liable  for  violations  of  this 
requirement  found  at  the  distributor's 
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facility,  and  for  violations  found 
between  the  distributor  and  the  control 
area  terminal  or  oxygenate  blending 
facility. 

Under  EPA's  proposal,  the  distributor 
upstream  of  a  control  area  terminal  or 
oxygenate  blending  facility  could  avoid 
liability  for  the  above  requirements  if  it 
could  show:  (1)  That  it  or  its  employees 
or  agents  did  not  cause  the  violation 
(e.g.,  by  showing  causation  elsewhere); 
(2)  possession  of  documents  required  to 
accompanying  the  gasoline,  such  as 
invoices  or  bills  of  lading,  which  contain 
the  information  required  by  paragraph 
(i)  of  the  Proposed  Guidelines;  and  (3) 
evidence  of  a  quality  assurance 
sampling  and  testing  program  carried 
out  by  the  distributor  to  monitor,  when 
appropriate,  the  oxygen  content 

EPA  is  proposing  that  when  gasoline 
found  at  a  distributor's  facility  is 
improperly  ciassiHed  or  the  oxygen 
content  is  not  properly  stated  in  the 
accompanying  paperwork,  persons 
upstream  &om  the  distributor  would  be 
presumptively  liable  for  these  violations. 
The  upstream  persons  could  include 
refiners,  importers,  blenders,  carriers  or 
distributors,  except  that  liability 
associated  with  the  non-oxygenated 
marker  or  minimum  oxygen  content 
would  not  apply  upstream  of  the  control 
area  terminaL 

Carriers 

Caniers  are  distinguished  from  other 
distributors  in  that  carriers  do  not  take 
title  to  the  product  they  store  or 
transpoit.  As  a  result  of  this  distinction, 
carriers  traditionally  have  had  liability 
presumptions  and  defenses  which  are 
different  from  other  distributors  under 
federal  fuels  enforcement  schemes  (e.g., 
volatility,  unleaded  contamination,  and 
diesel  sulfur). 

There  are  at  least  two  options  for 
ensuring  that  oxygenated  gasoline 
transported  or  stored  by  carriers 
conforms  to  the  oxygenated  gasoline 
requirements.  One  option  is  to  make 
carriers  presumptively  liable  only  for 
violations  detected  at  the  carrier's 
facility,  unless  the  carrier  is  able  to 
show  that  it  did  not  cause  the  violation. 
Under  this  option,  carriers  would  not  be 
presumptively  liable  for  violations  found 
downstream  from  the  carrier's  facility, 
unless  EPA  is  able  to  show  the  carrier  in 
fact  caused  the  violation.  This  is  the 
traditional  approach  used  for  carriers. 

The  second  option  is  to  make  carriers 
presumptively  liable  for  violations 
detected  downstream  from  the  carrier. 
Carriers  would  be  able  to  avoid  liability 
if  they  can  show  they  did  not  cause  the 
violation,  and.  in  addition,  show 
evidence  of  an  affirmative  quality 
assurance  program,  sudi  as  periodic 


sampling  and  I  esting,  to  ensure  that  the 
gasolme  they  ^ansport  or  store 
conforms  to  the  accompanying  shipping 
documents.  Under  this  option,  carriers 
would  not  be  required  to  sample  and 
test  every  load  or  shipment  of  gasoline, 
but  rather  to  conduct  a  periodic  quality 
assurance  program.  In  this  manner, 
carriers  wouldjhave  an  opportunity  to 
detect  gasoline  tendered  which  does  not 
conform  to  thejshipping  documents,  to 
take  appropriate  steps  to  correct  the 
documents  (or  inform  the  gasoline's 
recipient  of  the  correct  specifications), 
end  to  take  acQons  to  prevent  future 
errors  in  docui^entation.  Such  future 
actions  could  donsist  of  requiring  a 
particular  ship|>er  to  produce 
independent  test  results  to  support  the 
specifications  documented  for  future 
gasoline  tendered,  or  in  extreme  cases, 
the  refusal  to  accept  gasoline  from  a 
particular  person. 

The  rationalt  for  the  first  option  is 
that  carriers  normally  do  not  alter  the 
quality  of  the  gasoline  they  transport  or 
store — in  fact,  flie  EPA's  definition  of 
carrier  in  40  Cm.  part  BO  requires  diat 
they  not  alter  tfce  quality  of  the  gasoline. 
Under  this  argument,  carriers  only 
transport  or  stqre  what  they  are  given, 
and  have  no  cohtrol  over  the  product. 
This  approach  was  found  to  be  most 
appropriate  in  the  gasoline  volatility 
program,  in  pai;t  because  EPA  is  able  to 
sample  and  teal  gasoline  at  any  point 
downstream  frf  m  the  carrier  to 
determine  if  thf  gasoline  conforms  to 
the  standard.  When  violations  of  the 
applicable  volatility  standard  are  found, 
EPA  normally  K  able  to  gather  facts 
sufficient  to  establish  who  caused  the 
violation,  with  the  result  that  future 
violations  are  deterred. 

EPA  believe 9  that  quality  assurance 
programs  by  c^riers  is  appropriate.  EPA 
is  proposing,  that  if  the  option  involving 
the  marking  of  tion-oxygenated  gasoline 
is  chosen,  that  et  all  points  in  the 
distribution  network  carriers 
downstream  of  the  terminal  should  be 
responsible  for inonitoring  non-oxygen 
gasoline  for  the  marker  and  the  lack  of  a 
marker  in  oxyg  mated  gasoline.  If  the 
minimum  oxygf  n  content  option  is 
chosen,  carriers  downstream  of  the 
terminal  would,  be  responsible  for 
monitoring  gasoline  for  minimum 
oxygen  content  In  addition,  EPA  is 
proposing  that  at  points  upstream  from  a 
control  area  te^inal,  carriers  be 
required  to  conouct  quality  assurance 
programs  regarding  the  claimed 
oxygenate  content  of  the  gasoline. 

EPA  is  requesting  comment  on  this 
proposal.  In  pafticular,  EPA  seeks 
comments  on  v  hetfier  carriers  should  be 
required  to  con  iuct  quality  assurance 
programs,  and  |f  so,  the  manner  in  which 


this  requirement  s  tould  be  structured; 
whether  such  prog  rams  only  should  be  a 
portion  of  the  requ  red  showing  for  a 
a  defense  where  a 
violation  is  found  it  the  carrier's  facility 
or  downstream  fro^  the  carrier's 

*  quality  assurpnce  by 
I  bxcluded  from  the 


facility;  or  whethei  i 

carriers  should  be 

oxygenated  gasolii  le  program  altogether. 

Retailers  and  Wht  lesale  Purchaser- 
Consumers 

EPA  is  proposinj  that  retailers  and 
wholesale  purchaa  ir-consumers  be 
prohibited  from  se  ling  or  dispensing 
oxygenated  gasolii  le  that  has  greater 
than  the  allowed  c  mcentration  of 
marker  present  or  ess  than  the  required 
minimum  oxygen,  (  epending  on  which 
option  is  chosen;  a  id  from  selling  or 
dispensing  non-ox;  genated  gasoline  for 
use  in  a  control  an  a.  EPA  is  proposing 
that  a  retailer  or  w  lolesale  purchaser- 
consumer  should  b !  liable  for  violations 
of  the  above  requii  sments  found  at  a 
facility  operated  b; '  this  party. 

Under  various  fe  ieral  fuels 
enforcement  sches  es,  retailers  and 
wholesale  purchaser-consumers  have 
been  able  to  avoid  liability  by  showing 
they  did  not  cause  :he  violation.  EPA's 
proposal  for  oxygei  lated  gasoline  adds 
the  defense  require  ment  tiiat  retailers 
conduct  a  quality  a  ssurance  program  of 
testing  for  the  presi  mce  of  the  non- 
oxygenated  gasoli:)e  marker.  EPA 
believes  this  changje  is  justified  by  the 
anticipated  ease  arid  low  cost  of  the 
marker  test,  and  the  importance  to  the 
program  of  preventing  conventional 
gasoline  use  in  control  areas.  If  EPA 
chooses  other  than  Ian  easy,  low  cost 
test,  it  will  reconsiaer  this  requirement 

EPA  is  proposinfl  that  the  quality 
assurance  defense^quirement  for 
retailers  and  wholasale  purchaser- 
consumers  be  no  dj  fferent  fixim  that 
requirement  for  oth  er  parties.  A  retailer 
or  wholesale  purdi  iser-consumer  in  a 
control  area  could  i  ivoid  liability  for  ' 
non-oxygenated  ga  loline  found  at  its 
facility  by  showing  it  did  not  cause  the 
violation,  that  it  ha  i  possession  of 
documentation  reqi  lired  to  accompany 
the  gasoline,  and  b;  r  showing  evidence  it 
had  conducted  the  icreening  test  for 
non-oxygenated  ga  loline  marker 
subsequent  to  each  receipt  of  gasoline. 

EPA  is  seeking  o  imments  on  the 
issues  raised  by  thi  i  section,  including 
the  necessity  fbr  tb !  marker  if  there  is 
no  minimum  oxyge  i  requirement  per 
gallon  for  inspectio  is  at  retail  gasoline 
statioiu  and  whole  tale  purchaser- 
consumer  facilities 
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Product  Transfer  DocuwentaUott 
EPA  is  proposing  that  on  each 
occasion  physical  custody  or  title  of 
gasoline  changes  hands,  other  than 
when  gasoline  is  sold  or  dispensed  for 
use  in  motor  vehicles  at  a  retail  outlet  or 
wholesale  purchaser-consumer  facility, 
that  the  documents  whidi  accompany 
the  transfer  include  information 
necessary  for  the  implementation  of  the 
oxygenated  gasoline  program.  This 
information  includes  the  following: 

a.  The  date  of  the  transfer 

b.  The  name  and  address  of  the 
transferror; 

c.  The  name  and  address  of  the 
fransferee; 

d.  The  volume  of  gasoline  which  is 
being  transferred; 

e.  The  proper  identification  of  the 
gasoline  as  non-oxygenated  or 
oxygenated; 

f.  The  location  of  the  gasoline  at  the 
time  of  the  transfer,  and 

g.  For  oxygenated  gasoline  which  is  In 
the  gasoline  distribution  networic 
between  the  refinery  or  import  facility 
and  the  control  area  terminal,  the 
oxygen  content  of  the  gasoline, 
oxygenate  volume  of  the  gasoline,  and     . 
the  parity  of  the  oxygenate. 

Recordkeeping  and  Reporting 

All  persons  subject  to  the  average 
oxygen  content  standard.  i.e.  all  CARs 
and  blender  CARs,  would  be  required  to 
maintain  reports  containing  compliance 
information.  Parties  who  have  selected 
the  option  of  meeting  ^e  standard  m  a 
"per  gallon"  basis  would  be  required  to 
maintain  a  basic  set  of  information, 
including  volume  of  shipments  bought 
and  sold,  volume  of  oxygenate  bought 
and  sold,  oxygen  content  of  all  gasoline 
handled,  etc.  Parties  who  have  selected 
the  option  of  meeting  the  standard  on  an 
average  basis  (with  or  without  trading) 
would  be  required  to  maintain  more 
detailed  information  because  of  the 
greater  complexities  of  determining 
compliance.  Information  to  be  recorded 
would  include  data  on  product  received 
by  the  party,  e.g.,  date,  source,  type, 
volume,  test  results,  and  sale/supply  of 
product  by  the  party.  e.g.,  date,  type, 
volume,  person  to  whom  sold/supplied, 
and  oxygen  content  The  party  would 
also  be  required  to  calculate  the  average 
oxygen  content  of  its  product  based  on 
such  information  and  according  to  the 
procedure  outlined  above.  CARs  or 
blender  CARs  who  are  engaged  in 
trading  oxygen  credits  during  a 
compliance  period  would  be  required  to 
supply  additional  information  in  their 
reports.  Such  information  would  include 
the  name  and  address  of  the  other  party 
in  each  trade  and  the  quantity  of  oxygen 


credits  (volume  and  oxygen  content  of 
gasoline)  traded.  The  party  selling  or 
otherwise  transferring  oxygen  credits 
would  have  to  demonstrate  how  such 
credits  were  calculated.  The  party 
buying  or  otherwise  receiving  oxygen 
credits  would  be  required  to  calculate 
its  compliance  with  the  regulatory 
standard  through  the  use  of  these 
credits.  Both  parties  to  an  oxygen  credit 
trade  would  have  to  submit  to  the  state 
supporting  doomientation  adequate  to 
demonstrate  the  agreement  of  Uie  other 
party  to  the  trade  and  to  transfer  the 
credits  during  the  relevant  period  for 
which  the  trade  is  reported.  e.g.,  a 
contract  signed  by  both  parties  no  later 
than  the  last  day  of  the  compliance 
period.  A  purported  trade  will  not  be 
recognized  as  valid  unless  both  parties 
report  and  adequately  document  it 
Several  parties  have  suggested  that  the 
relevant  period  referenced  above  should 
be  either  ten  or  fifteen  days  after  the 
close  of  the  averaging  period. 

Comments  are  requested  as  to  the 
appropriate  time  period  for  reconciling 
oxygen  credit  trades. 

Persons  who  transport  or  store 
gasoline  in  the  control  area  but  who  are 
not  subject  to  the  averaging  standard 
(e.gM  pipelines)  are  referred  to  as 
terminal  operators  in  the  guidelines. 
These  tenninal  operators  would  also  be 
required  to  maintain  records.  These 
would  have  to  include  information  on 
the  ownership,  volume,  and  oxygen 
concentration  of  gasoline  sold, 
dispensed  or  transported  during  each 
averaging  period,  and  the  location  (and 
the  specific  tank,  if  known)  to  which 
transported.  Such  reports  would  provide 
a  partial  cross-check  on  reports 
submitted  by  persons  subject  to  the 
regulatory  standard. 

All  parties  subject  to  these 
recordkeeping  requirements  would  be 
required  to  retain  the  records  for  a 
period  of  two  to  five  years  (see 
discussion  above).  Comments  are 
requested  on  the  appropriate  lengths  of 
time.  They  would  have  to  be  available 
for  appropriate  state  review,  althou^ 
they  are  not  required  to  submit 
information  to  the  state.  For  all  records, 
the  state  would  have  the  authority  to 
determine  whether  any  record  shoidd  be 
recognized  as  meeting  regulatory 
requirements. 

The  only  parties  who  would  be 
required  to  send  in  compliance  reports 
to  the  state  are  the  CARs  and  blender 
CARs.  Not  later  than  30  days  after  the 
clos^  of  the  averaging  period,  each  sudi 
party  would  be  required  to  submit  a 
report  to  the  state,  detailing  its 
purdiases,  shipments,  sales,  and 
creditaccounting  for  the  averaging 
period  in  question. 


Sampling  and  Testing  Methodologies 

The  sampling  methodologies 
recommended  for  oxygenated  fuels 
programs  are  the  same  as  those  set  forth 
at  40  CFR  part  80.  Appendix  D.  relating 
to  sampling  procedures  for  fuel 
volatility. 

There  are  two  altenative 
methodologies  for  oxygenated  gasoline 
which  EPA  is  requesting  comments  on. 
The  first  methodology  is  the  ASTM 
standard  test  method  for  determination 
of  alcohols  and  MTBE  in  gasoline  by  gaa' 
chromatography.  This  test  method 
covers  a  procedure  for  detennination  of 
methanol,  ethanol.  isopropanol  n- 
propanol,  isobutanol  sec-butanoL  tert- 
butanol  n-butanol  and  methyl  tertiary 
butyl  ether  (MTBE)  in  gasoline  by  gag 
chromatography,  lliis  methodology 
appean  in  Appendix  B. 

Although  the  Agency  is  requesting 
comments  on  the  appropriatenessof 
using  this  test  method,  it  is  not 
necessarily  accepting  the  ASTM 
guidance  pertaining  to  daU  analysis  and 
inteipratation.  If  this  methodology  is 
chosen,  the  Agency  would  subsequently 
publish  guidance  on  testing  tolerance. 

The  other  alternative  methodology 
was  developed  by  EPA's  laboratOTy  in 
Ann  Arbor,  Michigan.  This  methodology 
is  a  single  column,  direct  injection  gas 
chromatographic  procedure  for 
quantifying  the  oxygenate  content  of 
gasoline.  This  methodology  appean  in 
appendix  C 

The  Agency  requests  comments  on  the 
relative  merits  of  these  two  alternative 
methodologies. 

An  issue  has  been  raised  concerning 
the  ability  to  accurately  determine  the 
oxygen  content  of  gasoline  when 
oxygenates  are  added  by  volume 
(usually  downstream  from  the  refinery). 
This  is  a  concern  because,  as  the 
specific  gravity  of  the  base  gasoline 
varies,  the  weight  fraction  of  oxygenate 
(and  oxygen)  varies  for  any  specific 
produced  oxygenate  blend.  Hence,  two 
blends  of  oxygenate  could  result  in 
differing  oxygen  weight  fractions  if  the 
specific  gravity  of  the  bate  gasolines  for 
the  two  blends  differs. 

Comments  are  requested  on  whether 
this  is  a  problem  and  on  possible 
approaches  to  deal  with  this  issue. 

Blending  Allowance 

The  Agency  is  reammiending  the  use 
of  a  blending  allowance  for  the 
measurement  of  methyl-tertiary-bntyl- 
ether  (MTBE)  and  tertiary-amyl-methyl- 
ether  (TAME)  blends.  When  shipped 
through  pipelines  and  stored  in  tanks, 
MTBE  or  TAME  may  lose  some  of  its 
oxygenating  properties  due  to  dihitton 
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and  density.  Because  "the  maximum 
volume  of  MTBE  or  TAME  which  can  be 
blended  into  gasoline  under  EPA's 
"Substantially  Similar"  Rule  is  2.7 
percent  by  volume,  without  a 
discretionary  allowance  it  may  prove 
very  difficult  for  MTBE  or  TAME 
blenders  to  produce  fuel  which 
consistently  meets  the  2.7  percent  by 
volume  requirement  if  they  wish  to  do 
so.  Therefore,  this  blending  tolerance  is 
intended  solely  for  those  parties  who 
want  to  dispense  or  offer  for  sale  MTBE 
or  TAME  blends  containing  2.7  percent 
oxygen  by  weight. 

In  order  to  compensate  for  the 
problems  associated  with  dilution  and 
density,  the  Agency  is  proposing  to 
exercise  discretion  in  enforcing  the 
maximum  MTBE  or  TAME  limit  by 
permitting  a  blending  allowance  of  +0.2 
percent  oxygen  by  weight  for  MTBE-  or 
TAME-blend6d  gasoline,  that  is, 
gasoline  containing  MTBE  or  TAME,  but 
no  other  oxygenates.  That  is,  MTBE  or 
TAME  blends  containing  up  to  2.9 
percent  oxygen  by  weight  will  be 
considered  acceptable  when  detected  at 
any  point  in  the  gasoline  distribution 
network.  This  will  allow  MTBE  or 
TAME  blenders  at  the  refineries  to 
blend  slightly  higher  volumes  of  MTBE 
or  TAME  into  their  fuel,  thereby 
anticipating  and  avoiding  the  potential 
loss  of  oxygen  in  the  gasoline  intended 
for  sale  in  an  oxygenated  gasoline 
program.  A  similar  blending  allowance 
was  announced  by  EPA  in  its  Federal 
Implementation  Man  for  the  Maricopa 
and  Pima  carbon  monoxide 
nonattainment  areas.* 

Approved  Oxygenates 

An  oxygenate  is  any  substance  which, 
when  added  to  gasoline,  increases  the 
amount  of  oxygen  in  that  gasoline  blend. 
It  is  unlawful  to  introduce  oxygenated 
gasoline  into  conunerce  unless  it  is 
either  "substantially  similar"  to 
certification  fuel,  section  211(f)l  of  the 
Act.  or  permitted  under  a  waiver 
granted  by  the  Administrator  under  the 
authority  of  section  2ll(f)(4]  of  the  Act. 

Through  a  series  of  waivers  and 
interpretive  rules,  the  Agency  has     . 
determined  the  allowable  limits  for 
oxygenates  in  unleaded  gasoline.  The 
"Substantially  Similar"  Interpretive 
Rule*  allows  blends  of  aliphatic 
alcohols  other  than  methanol  and 
aliphatic  ethers,  provided  the  oxygen 
content  does  not  exceed  2.7  percent  by 
weight.  It  also  provides  for  blends  of 
methanol  up  to  0.3  percent  by  volume 
exclusive  of  other  oxygenates,  and 


*  Se  FR  S448  (February  11. 1981). 

*  ^  PR  5352  (Febniaiy  11. 1991). 


lols  of  a  higher 

lit  up  to  2.75  percent  by 


butanol  or  alec 
molecular  weij 
weight.  . 

The  following  individual  waivers 
pertaining  to  tlv  use  of  oxygenates  in 
unleaded  gasoline  have  been  issued  by 
the  Agency  under  the  authority  of 
section  211(f)(4.  and  fire  available  for 
use  by  all  parties. 

1.  Blends  of  i|p  to  10%  by  volume 
anhydrous  ethanol  (200  proof) 
(commonly  referred  to  as  the  "gasohol" 
waiver).'  I 

2.  Blends  of  qtethanol  and  gasoline- 
grade  tertiary  butyl  alcohol  (GTBA) 
such  that  the  total  oxygen  content  does 
not  exceed  3.5^  by  weight  and  the  ratio 
of  methanol  to  uTBA  is  less  than  or 
equal  to  one.  It  is  also  specified  that  this 
blended  fuel  m»st  meet  ASTM  volatility 
specifications  (commonly  referred  to  as 
the  "ARCO"  waiver).* 

3.  Blends  of  dp  to  5.0%  by  volume 
methanol  with  a  minimum  of  2.5%  by 
volume  cosolvent  alcohols  having  a 
carbon  number,of  4  or  less  (i.e.  ethanol, 
propanol.  butai  ol,  and/or  GTBA).  The 
total  oxygen  mi  ist  not  exceed  3.7%  by 
weight  and  the  blend  must  meet  ASTM 
volatility  speciications  as  well  as  phase 
separation  and  alcohol  purity 
specifications  ( :ommonly  referred  to  as 
the  "DuPont"  Waiver).* 

4.  Blends  up  lo  15.0%  by  volume 
methyl  tertiary  butyl  ether  (MTBE), 
which  must  meet  the  ASTM  D48l4 
specifications,  ^lenders  must  take 
precautions  th^  the  blends  are  not  used 
as  base  gasolines  for  other  oxygenated 
blends  (commohly  referred  to  as  the 
"Sun"  waiver).  * 

It  is  the  inten  t  of  these  guidelines  that 
oxygen  content  be  calculated  based 
upon  the  actual  content  of  oxygen  of  a 
blend.  That  is,  the  actual  content  of 
oxygen  in  a  ga^line  blend  is 
determined  based  upon  the  volume  of 
the  oxygenate,  Excluding  denaturants  or 
other  non-oxyg^n-containing 
compounds. 

Variances 

Some  partieahave  suggested  during 
the  regulatory  aegotiation  process  that 
EPA  address  the  issue  of  temporary 
"variances  to  cover  situations  that  may 
make  it  impossible  for  a  regulated  party 
to  comply  with  the  requirements  of  a 
state  oxygenated  gasoline  program 
under  section  2ai(m).  Such  "variances" 
would  be  limited  to  unforeseen 
emergencies  ai^d  "acts  of  God."  Because 


*  44  FR  20777  (AM  &  19 
■  44  FR  10530  (F^ruary  21, 1979). 

*  See  SO  FR  2615  flanuary  17. 1985).  61  FR  15004 
(April  22. 1986).  51  fR  39800  (October  31. 1986).  52 
FR  18736  (May  19.  B87). 

■'  FR  33846  (Sepfember  1. 1988). 


the  oxygenated  gai  oline  programs 
required  under  sec  ion  211(m)  are  to  be 
State  programs,  EPA's  legal  basis  for 
authorizing  these  "  variances"  is  not 
clear.  Also,  some  p  irties  have  raised  a 
concern  that  the  granting  of  a  temporary 
"variance"  would  nesult  in  a  competitive 
and  economic  advantage  to  the  party 
receiving  the  "variance."  EPA  invites 
comments  on  the  desirability  of,  and 
legal  basis  for  the  suggested  "variances" 
and  on  how  to  alloW  "variances" 


without  creating  an 
advantage. 


IV.  Environmental 


mpact 


economic 


The  sale  of  oxygi  nated  gasoline 
reduces  carbon  mo  loxide  emissions 
from  motor  vehicle  i  and  thereby  helps 
carbon  monoxide  nonattainment  areas 
to  achieve  compliance  with  the 
applicable  carbon  i^onoxide  ambient  air 
ygenated  gasoline 
recognized  as 
reducing  carbon 
from  motor 
vehicles  in  a  timely]  and  cost-effective 
manner. 


quality  standard, 
is  becoming  widel; 
control  strategy  foi 
monoxide  emissioi 


V.  Impact  on  Small 


nle. 


Pursuant  to  the 
Act,  5  U.S.a  601 
an  agency  is 
general  notice 
proposed  or  final 
and  make  availabli 
a  regulatory  flexibi 
describes  the  impact 
entities  (i.e.  small  ~ 
organizations,  and 
jurisdictions), 
rulemaking, 
flexibility  analysis 


Today' 


Endties 


RBgulatory  Flexibility 
th  'ough  612.  whenever 
requir  d  to  publish  a 
of  ru  emaking  for  any 
'  !,  it  must  prepare 
for  public  comment, 
ity  cmalysis  which 
of  the  rule  on  small 
b  usinesses,  small 
imall  governmental 
's  action  is  not  a 
therefoi«  no  regulatory 

las  been  prepared. 


VI.  Public  Partidpa  ion 

EPA  desires  full  ]  lublic  participation 
in  arriving  at  final  (  ecisions  in  this 
guidance  developm  snt.  A  public  hearing 
will  be  held  on  thet  e  proposed 
guidelines  at  the  tir  le  and  location  listed 
in  the  dates  section  of  notice. 

All  comments  re(  eived  by  July  31, 
1991  will  be  consid  tred  in  EPA's  final 
guidelines.  Commei  tts  should  be 
directed  to  Docket ,  V-91-04.  All 
comments  will  be  a|vailable  for 
inspection  during  nbrmal  business  hours 
at  the  EPA  office  lii  ted  in  the  addresses 
section  of  this  notic  e. 

Commenters  des  ring  to  submit 
proprietary  inform:  tion  for 
consideration  shou  d  clearly  distinguish 
such  information  tt  )m  other  comments 
to  the  greatest  poss  ble  extent,  and 
dearly  label  it  "Coi  ifidential  Business 
Information."  Subn  issions  containing 
such  proprietary  in  brmation  should  be 
sent  directly  to  the  contact  person  listed 
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above,  and  not  to  the  public  docket  to 
ensure  that  proprietary  information  is 
not  inadvertentiy  placed  in  the  docket  If 
a  commenter  wants  EPA  to  base  its 
dedsion  on  a  submission  labelled  as 
confidential  business  information,  then 
a  non-confidential  version  of  the 
document  which  summarizes  the  key 
data  or  information  should  be  placed  in 
the  docket 

Information  covered  by  a  claim  of 
confidentiality  will  be  released  by  EPA 
only  to  the  extent  allowed  by  the 
procedures  set  forth  in  40  CFR  part  2.  If 
no  daim  of  confidentiality  accompanies 
the  submission  when  it  is  received  by 
EPA.  it  may  be  made  available  to  the 
public  without  further  notice  to  the 
commenter  who  submitted  the 
information. 

Vn.  Administradve  Designation  and 
Regulatory  Analysis 

Under  Executive  Order  12291.  die 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  subject  to  the 
requirement  to  prepare  a  regulatory 
impact  analysis.  The  guidelines 
proposed  today  are  not  regulations,  but 
are  nonetheless  significant  Because  of 
this  significant  economic  and 
environmental  impact  the  Agency  is 
preparing  a  draft  regulatory  support 
document  This  document  will  be  placed 
in  the  Docket,  announced  in  the  Federal 
Register,  and  made  publicly  available 
when  it  has  been  completed. 

These  proposed  guidelines  were 
submitted  to  die  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  No.  12291. 
Any  written  comments  received  fit)m 
OMB  and  any  EPA  response  to  those 
comments  have  been  placed  in  the 
public  rulemaking  docket 

Vm.  Paperwork  Reduction  Ad 

Under  the  Paperwork  Reduction  Act 
of  1980, 44  U.S.C.  3501  et  seq.,  and 
implementing  regulations,  5  CFR  part 
1320,  EPA  must  obtain  clearance  fit)m 
OMB  for  any  activity  that  will  involve 
collecti^ig  substantially  the  same 
information  from  10  or  more  non-Federal 
respondents.  Since  the  action  in  this 
notice  is  proposed  guidance,  and  does 
not  involve  the  collection  of  information 
by  EPA.  the  Paperwork  Reduction  Act    = 
does  not  apply  to  this  action. 

K.  Statutory  AuUiority 

Authority  for  the  action  proposed  in  this, 
notice  is  granted  to  EPA  by  section  211(m)  of 
the  Clean  Air  Act  as  amended  by  tfie  Qean 
Air  Act  Amendments  of  199a 


Dated  June  11. 1991. 
William  K.Ra%. 

Adminiatrator. 

Appendix— Oxygenated  Gasoline 
Credit  Programs 

(a)  Scope.  These  guidelines  apply  lo  credit 
programs  employed  in  state  oxygenated 
gasoline  programs  under  secUon  21l(m)  of  the 
Clean  Air  Act  as  amended  (Act). 

(b)  Definitions. 

(1)  Averaging  period— The  period  of  time 
over  which  all  gasoline  sold  or  dispensed  for 
use  in  a  control  area  by  any  control  area 
responsible  party  must  comply  with  the 
average  oxygen  content  standard. 

(2)  Blender  control  area  responsible  party 
(Blender  CAR}— A  person  who  owns,  leases, 
operates,  controls  or  supervises  a  control 
area  oxygenate  blending  facility. 

(3)  Carrier— Any  distributor  who    ' 
transports  or  stores  or  causes  the 
transportation  or  storage  of  gasoline  without 
taking  title  to  or  otherwise  having  any 
ownership  of  the  gasoline,  and  without 
altering  either  the  quality  or  quantity  of  the 
gasoline. 

(4)  Control  area— A  geographic  area  in 
which  only  gasoline  under  the  oxygenated 
gasoline  program  may  be  sold  or  dispensed, 
with  boundaries  determined  by  section 
211(m)oftbeAct.> 

(5)  Control  area  oxygenate  blending 
facility— Any  refmery.  independent  facility 
or  truck  at  which  gasoline,  which  is  intended 
for  use  in  any  control  area,  is  produced  solely 
through  the  addition  of  oxygenate  to  gasoline, 
and  at  which  the  quality  or  quantity  of 
gasoline  is  not  altered  in  any  other  manner. 

(6)  Control  area  responsible  party  (CAR}— 
A  person  who  o*vns  oxygenated  gasoline 
which  is  sold  or  dispensed  from  a  control 
area  terminal. 

(7)  Control  Area  Terminal— A  terminal 
which  is  capable  of  receiving  gasoline  in  bulk 
i.e.,  by  pipeline  or  barge,  and  at  which 
gasoline  which  is  intended  for  use  in  any 
control  area  is  sold  or  dispensed  into  trucks. 

(8)  Control  period— Tike  period  during 
which  oxygenated  gasoline  must  be  sold  and 
dispensed  in  any  control  area,  pursuant  to 
section  211(m)(2)  of  the  Act.* 

(9)  Distributor— Any  person  who 
transports  or  stores  or  causes  the 
transportation  or  storage  of  gasoline  at  any 
point  between  any  gasoline  refmery  or 
importer's  facility  and  any  retail  outlet  or 
wholesale  purchaser<onsumer's  facility. 

(10)  Gasoline— Any  fuel  sold  for  use  in 
motor  vehicles  and  motor  vehicle  engines, 
and  commonly  or  commercially  known  or 
sold  as  gasoline. 

(11)  Non-oxygenated  gasoline— Any 
gasoline  which  does  not  meet  the  definition 
of  oxygenated  gasoline. 


■  The  boundaries  of  the  control  area  are  noted  in 
a  separate  Federal  Rasislar  notice  published  today. 

■  EPA  Is  required  to  determine  the  control  period, 
set  by  section  21l(m)(2)  of  the  Act,  as  that  portion  of 
the  year  in  which  the  area  Is  "Prone  to  high  ambient 
coDcentrationa  of  carixm  monoxide."  in  a  separate 
FadanI  Ragtolar  Notice  publlahed  today.  EPA 
propoaes  lengtha  of  the  control  periods  for  the 
different  areas  covered  by  section  211(m). 


(12)  Oxygen  Content  of  Gasoline  Blends— 
Percentage  of  oxygen  by  weight  contained  in 
a  gasoUne  blend,  based  upon  its  percentage 
oxygenate  by  volume,  excluding  denaturanta 
and  other  non-oxygen-containing 
components. 

(13)  Oxygenate— Any  substance  which, 
when  added  to  gasoline,  increases  the 
amount  of  oxygen  in  that  gasoline  blend. 
Lawful  use  of  any  combfination  of  these 
substances  requires  that  they  be 
"Substantially  Similar"  under  section  211 
(f)(1)  of  the  Clean  Air  Act.*  or  be  pennitted 
under  a  waiver  granted  by  the  Administrator 
under  the  authority  of  section  211(f)(4)  of  the 
Clean  Air  Act 

(14)  Oxygenate  blender— A  person  who 
owns,  leases,  operates,  controb  or  supervises 
a  control  area  oxygenate  blending  facility. 

(15)  Oxygenated  gasoline— Any  gasoline 
which  has  been  included  in  the  oxygenated 
program  accounting  by  a  control  area 
responsible  party  and  which  is  intended  for 
sale  or  use  in  any  control  area,  (option:  and 
which  contains  less  than  a  certain 
concentration  of  the  marker  designated  by 
EPA  or  which  contains  the  minimum  oxygen 
required.) 

(16)  Refiner— Any  person  who  owns, 
leases,  operates,  controls,  or  supervises  a 
refinery. 

(17)  Refinery— A  plant  at  which  gasoline  is 
produced. 

(18)  Reseller— Any  person  who  purchases 
gasoline  identified  by  the  corporate,  ti-ade,  or 
brand  name  of  a  refiner  or  a  distributor  and 
resells  or  ti-ansfers  it  to  retailers  or  wholesale 
purchaser-consumers  displaying  the  refiner's 
brand,  and  whose  assets  or  facilities  are  not 
substantially  owned,  leased  or  contit)lled  by 
such  refiner. 

(19)  Retail  outlet— Any  establishment  at 
which  gasoline  is  sold  or  offered  for  sale  to 
the  ultimate  consumer  for  use  in  motor 
vehicles. 

(20)  Retailer— Any  person  who  owns, 
leases,  operates,  controls  or  supervises  a 
retail  outlet. 

(21)  Terminal— A  facility  at  which  gasoline 
is  sold,  or  dispensed  into  trucks  for 
transportation  to  retail  outlets  or  wholesale 
purchaser-consumer  facilities. 

(22)  Wholesale  purchaser-consumer— Any 
organization  that  is  an  ultimate  consumer  of 
gasoline  and  which  purchases  or  obtains 
gasoline  from  a  supplier  for  use  in  motor 
vehicles  and  receives  delivery  of  that  product 
into  a  storage  tank  of  at  least  5S0-gallon 
capacity  substantially  under  die  control  of 
that  organization. 

(c)  Average  oxygen  content  standard. 

(1)  All  gasoline  sold  or  dispensed  during 
the  control  period,  for  usenn  each  control 
area  by  each  CAR  or  blender  CAR.  as 
defined  in  paragraph  (b)  of  this  appendix, 
shall  be  blended  for  eadi  averaging  perioid  to 
contain  an  average  oxygen  content  of  not  less 
than  2.7%  by  weight.  Oxygen  content 
calculations  shall  be  performed  in 
accordance  with  paragraph  (d). 

(2)  The  averaging  period  over  which  all 
gasoline  sold  or  dispensed  in  the  control  area 


*  se  FR  S352  (February  11. 1991). 
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is  to  be  averaged  theii  be  (a  length  of  time 
ranging  from  one  month  to  six  month*.*] 

(d)  SatnpHng.  testing  and  oxygen  content 
calcuhtionM. 

(1)  For  the  puipose  of  detennining 
compliance  with  the  requirements  of  these 
guiddines,  the  oxygen  content  of  gasoUne 
shall  be  determined  by: 

(I)  Use  of  one  of  the  sampling 
methodologies  specified  in  appendix  A  of  this 
appendix  to  obtain  a  representative  sample 
of  the  gasoline  to  be  tested: 

(ii)  Use  of  the  testing  methodologies 
specified  in  appendix  [option:  B  or  appendix 
CI  of  this  appendix  to  determine  the  mass 
concentration  of  each  oxygenate  in  the 
gasoline  sampled; 

(iii)  Calculation  of  the  oxygen  content  of 
the  gasoline  sampled  by  multiplying  the  mass 
concentration  of  each  oxygenate  in  the 
gasoline  sampled  by  the  oxygen  molecular 
weight  contribution  of  the  oxygenate  set  forth 
in  paragraph  (b](2]  of  this  appendix:  and 

(iv)  AH  volume  measurements  shall  be 
adjusted  to  60  degrees  Fahrenheit. 

[Z]  For  purposes  of  these  guidelines,  the 
oxygen  molecular  weight  contributions  of 
oxygenates  are  the  following: 

Table  1 
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Oxygen 

moiecuiar 

Oxygenate 

weight 

contritM- 

lion 

Methanol _..     

0.4993 

Ethsnol 

.3473 
.2662 

ProfMnois  .....«•»«•—»••—•—•»•••••••■ — 

Bulanols ; :„ 

.2158 

^wtanots 

.1815 

Methyl  Tartiafy-Butyt  Etnor  (MTBE) j 

.1815 

Hexanots 

.1566 

Tertiaiy  Amyl  Methyl  EttMr  (TAME) 

.1566 

Emyl  Tartiary-Butyl  Ether „ 

.1568 

(3]  Examples 

(i)  Example  1.  Assume  that  a  batch  of 
gasoline  is  sampled  by  use  of  one  of  the 
methodologies  set  forth  in  appendix  A  of  this 
appendix  and  tested  by  use  of  the  test 
methodologies  set  forth  in  appendix  B  of  this 
appendix.  The  gas  chromatograph  analysis 
indicates  that  the  gasoline  sampled  contains 
an  ethanol  mass  concentration  of  9.85% 
(0.0985).  The  oxygen  content  of  the  gasoline 
sampled  is  calculated  as  follows: 
Oxygen  Content 

—(Ethanol  Mass  concentration  in  Gasoline 
Sample)  X  (Oxygen  Molecular  Weight 
Contribution  of  Ethanol) 

=  (0.0965)  X  (0.3473) 

=0.0342 
.  =3.42% 

(ii)  Example  2.  Assume  that  a  batch  cf 
gasoline  is  sampled  by  use  of  one  of  the 
methodologies  set  forth  in  appendix  A  of  the 
appendix  and  tested  by  use  of  the 
methodologies  set  forth  in  appendix  B  of  this 
appendix.  The  gas  chromatograph  analysis 
indicates  that  the  gasoline  sampled  contains 


*  A*  noted  in  the  preamble  to  lhe«e  pmposed 
gu'.lehnes.  several  averaging  periods  nre  being 
coniiidered. 


a  methanol  mass  concentration  of  4.S0K 
(0.0450)  and  an  ethanol  mass  conoentratioii  of 
2.25%  (0.0225).  The  oxygen  content  of  the 
gasoline  sample  it  calculated  as  follows: 
Oxygen  Content 

= (Methanol  Mess  concentration  in 
Gasoline  Saitple)  x  (Oxygen  Mass 
Molecular  Weight  Contribution  of 
Methanol) + Ethanol  Mass 
ConcentratiaQ  in  Gasoline 
Sample)  X  (Oxygen  Molecular  Weight 
Contribution  pf  Ethanol) 
=  (a0450)  X  (0.4^)  -«-  (0.0225)  X  (0.3473) 

=ao22s-i-aoo7 1 

=0.0303 

=  3.03% 

(e)  Altemativehompliance options.  Each 
CAR  or  blender  OAR  shall  comply  with  the 
standard  specified  in  paragraph  (c)  of  this 
appendix  by  meaBs  of  the  method  set  forth  in 
either  paragraph  fe)(l)  or  (e)(2)  of  this 
appendix.  , 

(1)  Compliance  calculation  on  average 
basis.  I 

(i)  To  determinf  compliance  with  the 
standard  in  para^ph  (c),  the  CAR  or 
blender  CAR  shal.  for  each  averaging  period 
and  for  each  control  area: 

(A)  Calculate  tie  total  volume  of 
oxygenated  gasoline  sold  in  the  control  area 
which  is  the  sum  of: 

{1)  The  volume  pf  each  separate  batch  or 
truck  load  of  oxygenated  gasoline  that  is 
sold:  1 

(2)  Plus  the  total  volume  of  oxygenated 
gasoline  associated  with  purchased  credits: 

{3]  Minus  the  total  volume  of  oxygenated 
gasoline  associated  with  sold  credits. 

(B)  Calculate  the  required  total  content  of 
oxygen  by  multiplying  the  total  volume  of 
oxygenated  gasoline  sold  times  2.7  percent. 

(C)  Calculate  the  actual  total  content  of 
oxygen  which  is  Ire  sum  of: 

(1)  The  oxygen  content  of  each  batch  or 
truck  load  of  oxytenated  gasoline  that  was 
sold  in  the  control  area  times  the  associated 
volume  of  the  batch  or  truckload: 

(2)  Plus  the  oxygen  content  times  the 
associated  volume  of  each  individual 
purchase  of  credii 

{3]  Minus  the  oxygen  content  times  the 
associated  volume  of  each  individual  credit 
which  was  sold.  | 

(D)  Compare  the  actual  total  content  of 
oxygen  with  the  lequired  total  content  of 
oxygen.  If  the  act  lal  total  content  of  oxygen 
is  greater  than  or  Equal  to  the  required  total 
content  of  oxygt^i .  then  the  standard  in 
paragraph  (c)  is  g  implied  with.  If  the  actual 
total  content  of  o  lygen  is  less  than  the 
allowed  total  con  lent  of  oxygen  then  oxygen 
credits  are  requir  >d  in  order  to  achieve 
compliance. 

(E)  In  transferrj  ng  credits,  the  transferor 
shall  provide  the  transferee  with  the  volume 
and  oxygen  cont4nt  of  the  gasoline 
associated  with  t  le  credits. 

(ii)  To  determii  e  the  oxygen  qontent 
associated  with  <  ach  batch  or  truck  load  of 
oxygenated  gaso  ine  sold  into  the  control 
area,  use  the  rum  mg  weighted  oxygen 
content  (RWOC)  see  (iii)  below)  of  the  tank 
from  which  the  b  tch  or  truck  load  was 
received  at  the  til  ne  tlie  batch  or  tniddoad 
was  received.  In  he  case  of  batches  or 
truckldhds  of  gaa  >line  to  which  oxygenated  is 


average  of  the  RWOC 


content  of  all  gasoline 


added  oatikle  of  the  t  snninal  storage  tank 
from  which  it  wu  reo  sivedL  use  the  weighted 


and  the  volume  of  the 


additional  oxygenate  added. 

(iii)  Running  weight  id  oxygen  content  The 
RWOC  accounts  for  tl  le  volume  and  oxygen 


which  enters  or  leaves 


the  terminal  storage  t)  nk,  and  all  oxygenates 
which  are  added  to  th  >  tank.  The  RWOC 
must  be  calculated  ea  ;h  time  gasoline  enters 
or  leaves  the  tank  or  i  whenever  oxygenates 
are  added  to  the  tankJThe  RWOC  is 
calculated  weighing  the  following: 

(A)  The  volume  and  oxygen  content  of  the 
gasoline  in  the  storage  tank  at  the  beginning 
of  the  averaging  perioji 

(B)  The  volume  andpxygen  content  of 
gasoline  entering  the  storage  tank: 

(C)  The  volume  andpxygen  content  of 
gasoline  leaving  the  storage  tank; 

(D)  The  volume,  type  and  oxygen  content 
of  the  oxygenates  added  to  the  storage  tank. 

(iv)  Credit  transfers!  Credits  may  be  used 
in  the  compliance  cat(|ulation  in  (A),  provided 
that: 

(A)  The  credits  are  •  ;eitierated  in  the  same 
control  area  as  they  a  e  used.  i.e..  no  credits 
may  be  transferred  be  Iween  nonattainment  . 
areas: 

(B)  The  credits  are  { enerated  in  the  same 
averaging  period  as  tli  ey  are  used.  or.  during 
the  preceding  averagii  ig  period  if  banking  is 
allowed: 

(C)  The  credit  trans  er  agreement  is  made 
no  later  than  [the  fina  day.  or  10  or  IS  days 
after  the  final  day)  of  he  averaging  period  in 
which  the  credits  are  j  enerated;  and 

(D)  The  credits  are ;  roperly  created, 
(v)  Improperly  creal  Bd  credits. 

(A)  No  party  may  tr  insfer  any  credits  to 
the  extent  such  a  tran  ifer  would  result  in  the 
transferor  having  a  ne  jative  credit  balance  at 
the  conclusion  of  the  <  veraging  period  for 
which  the  credits  wen  \  transferred.  Any 
credits  transferred  in  iolation  of  this 
paragraph  are  impropi  triy  created  credits. 

(B)  In  the  case  of  en  dits  which  were 
improperly  created,  th  t  following  provisions 
apply: 

[1]  Improperly  creat  >d  credits  may  not  be 
used  to  achieve  comp  iance.  regardless  of  a 
credit  transferee's  goc  d  faith  belief  that  it 
was  receiving  valid  ci  sdits:  , 

(2)  The  transfer  of  c  "edits  in  violation  of 
(e)(1)(v)(A)  of  this  ap[  endix  constitutes  a 
violation  of  these  reqi  irements.  for  which  the 
transferor  will  be  deei  ned  to  be  in  violation: 
and 

[3)  Where  any  credi  ts  are  transferred  in 
violation  of  (e)(lHv)(/  )  of  this  appendix,  the 
transferor's  pruperly-<  reated  credits  will  be 
applied  first  to  any  cri  idit  transfers  before  the 
transferor  may  apply  iny  credits  to  achieve 

.  its  own  compliance. 

(2)  Compliance  calc  illation  on  per  gallon 
basis.  Each  gallon  of  j  asoline  sold  or 
dispensed  by  a  CAR  <  r  blender  CAR  for  use 
within  each  control  aiea  during  the  averaging 
period  as  defined  in  p  iragraph  (c)  shall  have 
an  oxygen  content  of  it  least  2.7%  by  weight. 
In  additioa  the  CAR  ( it  blender  CAR  opting 
for  this  alternative  mi  thod  of  compliance  is 
prohibited  from  sellin  t  oxygen  credits. 
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(f)  MaHung  gasoline.* 

(1)  Any  gasoline  which  it  intended  for  nte 
outside  of  any  control  area  as  defined  in 
paragraph  (b)  and  which  contains  less  than 
2.7%  oxygen  by  weight  must  contain  mora 
than  a  certain  concentration  of  the  marker 
designated  by  EPA.  This  marker  must  be 
added  to  the  gasoline  shipment  before  it  it 

•   told  or  dispensed  from  the  terminal  or  control 
area  terminal.  It  shall  be  added  by  the  CAR 
or  Blender  CAR. 

(2)  Every  refiner  or  Importer  mutt 
determine  the  oxygen  content  of  each  gallon 
of  gasoline  produced  by  use  of  one  of  the 
methodologies  in  appendix  A.  This 
determination  shall  include  the  percent 
oxygenate  by  weight  and  the  type  of 
oxygenate,  purity,  and  percent  by  volume. 

(g)  Minimum  oxygen  content.* 

(1)  Any  gasoline  which  is  sold  or  dispensed 
by  a  CAR  or  a  blender  CAR  to  a  retailer  or 
wholesale  purchaser-consumer  located 
within  a  control  area,  as  deflned  in  paragraph 
(b),  shall  contain  not  less  than  [OPTIONS: 
1.0%,  1.5%  or  2.0%)  oxygen  by  weight.  Thit 
requirement  shall  apply  (OPTIONS:  0  or  5 
days,  one  month]  prior  to  and  during  the 
applicable  control  period. 

(2)  Any  gasoline  which  is  sold  or  dispeiised 
to  an  ultimate  consumer  within  a  conti^ 
area,  as  defined  in  paragraph  (b),  shall 
contain  not  less  than  [OPTIONS:  1.0%,  1.5% 
or  2.0%]  oxygen  by  weight  This  requirement 
shall  apply  during  the  entire  applicable 
control  period. 

(3)  Every  refiner  or  importer  must 
determine  the  oxygen  content  of  each  gallon 
of  gasoline  produced  by  use  of  one  of  the 
methodologies  In  Appendix  A.  "ITiit 
determination  shall  include  the  percent 
oxygenate  by  weight  and  the  type  of 
oxygenate,  purity,  and  percent  by  volume. 

(h)  Registration. 

(1)  [OPTIONS:  Either  one  or  three]  months 
in  advance  of  any  control  period  in  which  a 
person  will  meet  the  definition  of  CAR  or 
blender  CAR,  such  person  shall  petition  for 
registration  as  a  CAR  or  blender  CAR  in  each 
state  that  the  person  intends  to  serve.  Thit 
petition  for  registration  shall  be  on  forms 
prescribed  by  the  state,  and  shall  include  the 
following  information: 

(i)  The  name  and  business  address  of  the 
control  area  responsible  party; 

(ii)  The  address  and  physical  location  of 
each  of  the  control  area  terminals  from  which 
the  control  area  responsible  party  operates; 

(iii)  The  address  and  physical  location  of 
each  control  area  oxygenate  blender  facility 
which  is  owned,  leased,  operated,  controlled 
or  supervised  by  a  blender  CAR;  and 

(iv)  The  address  and  physical  location 
where  documents  which  are  required  to  be 
retained  by  these  guidelines  will  be  kept  by 
the  control  area  responsible  party. 

(2)  Within  thirty  days  of  any  occasion 
when  the  registration  information  previously 
supplied  by  a  control  area  responsible  party 


»  With  a  minimum  oxygen  content,  this  paragraph 
would  be  deleted  including  all  other  references  to 
markers  In  these  guidelines. 

•  If  no  minimum  oxygen  content  it  used,  this 
paragraph  would  be  deleted  lficludir«  ail  other 
references  to  minimum  oxygen  content  In  the 
guidelines. 


becomes  incomplete  or  biaccurate.  the  CAR 
or  blender  CAR  thall  submit  updated 
registration  information  to  the  state. 

(3)  No  party  thall  participate  in  the 
averaging  program  under  paragraph  (e)  of 
theae  guidelinet  at  ■  CAR  or  blender  CAR 
until  it  has  been  notified  by  the  sUte  that  it 
hat  been  registered  at  a  CAR  or  blender 
CAR.  Regittration  by  a  ttate  shall  be  valid 
for  the  time  period  specified  by  the  state.  The 
tUte  thai]  istue  each  CAR  or  blender  CAR  a 
unique  identification  niunber. 

(i)  Recordkeeping  and  reporting. 

(1)  Records.  All  partiet  in  the  gasoline 
dittribution  network,  at  described  below, 
thall  maintain  records  containing  compliance 
information  as  required  below,  "niese  records 
thall  be  retained  by  the  regulated  parties  for 
a  period  of  [OPTIONS:  either  two,  three  or 
five]  yeara. 

(i)  Refiners  and  Importers.  Refinera  and 
importera  shall,  for  each  separate  quantity  of 
gasoline  produced  or  imported,  maintain 
records  containing  the  following  information: 

(A)  Results  of  the  tests  utilized  to 
determine  the  types  of  oxygenates  and 
percentage  by  volume; 

(B)  Oxygen  content; 

(C)  Volume:  and 

(D)  Name  and  address  of  the  party  to 
whom  each  separate  quantity  of  gasoline  was 
told  or  trantferred. 

(ii)  Terminal  operators.  Peraoni  who  own, 
lease,  operate  or  control  gasoline  terminals 
shall  maintain  records  containing  the 
following  information  for  each  batch  of 
gasoline  handled: 

(A)  Owner  of  the  gasoline: 

(B)  Total  volume  of  gasoline; 

(C)  Oxygen  content;  and 

(D)  The  results  of  any  quality  assurance 
tests  performed. 

(iii)  Control  area  terminal  owners.  Control 
area  terminal  owners  shall  maintain  records 
containing  the  following  information: 

(A)  Volume  of  each  batch  or  truckload  of 
gasoline  going  into  or  out  of  the  terminal; 

(B)  For  all  batches  or  tnickloads  of  gasoline 
leaving  the  terminal,  the  RWOC  of  the  batch 
or  truckload: 

(C)  Type  of  oxygenate,  purity,  and 
percentage  by  volume  if  available; 

(D)  Oxygen  content  of  all  batches  or 
truckloads  received  at  the  terminal; 

(E)  Identification  of  each  batch  or 
truckload  receiving  the  marker 

(F)  Destination  of  each  tank  truck  sale  or 
batch  of  gasoline,  that  is,  whether  it  was 
within  a  control  area  or  not; 

(G)  The  name  and  address  of  the  party  to 
whom  the  gasoline  was  sold  or  transferred 
and  the  date  of  the  sale  or  transfer  and 

(H)  Results  of  the  tesU  for  oxygenates,  if 
performed,  of  each  sale  or  transfer,  and  who 
performed  the  tetU. 

(iv)  CARs  and  blender  CARs.  CARt  and 
blendera  CARt  mutt  maintain  recordt 
containing  the  information  litted  in 
paragraph  (iii)  above,  plut  the  following 
information: 

(A)  CAR  or  blender  CAR  identification 
number. 

(B)  Recordt  supporting  and  demonstrating 
compliance  with  the  averaging  ttandard 
litted  in  paragrajih  (c)  of  thete  guidelines. 

(C)  For  any  crediU  boiuht,  told,  traded  or 
trantferred.  the  dates  of  ue  trantactiont,  the  - 


namet,  addrettet  and  CAR  or  blender  CAR 
numbera  of  the  CARt  or  blender  CARt 
involved  in  the  individual  tranaactiona.  and 
the  amount  of  crediU  (oxygen  content  and 
volume  of  gatoline)  trantferred. 

P)  The  name  and  address  of  the 
accounting  firm  [OPTION:  or  internal 
auditor],  and  the  retulU  of  the  telf-audit 
conducted  punuant  to  paragraph  (k)  of  thit 
appendix. 

(E)  The  name  and  addrett  of  the  person 
from  whom  each  shipment  of  gasoline  wat 
received,  and  the  datea  when  they  were 
received. 

(F)  Data  on  each  thipment  of  gatoline 
received,  including: 

(T)  The  volume  of  each  thipment; 

(2)  Type  of  oxygenate,  purity,  and 
percentage  by  volume; 

(3J  Oxygen  content;  and 
(4)  Presence  of  marker. 

(G)  The  volume  of  each  receipt  of  bulk 
oxygenates. 

(H)  The  name  and  address  of  the  partiet 
from  whom  bulk  oxygenate  was  received. 

(I)  Date  and  destination  of  each  tale  of 
gasoline,  that  is,  whether  it  was  intended  for 
use  within  a  control  area  or  not 

(I)  Data  on  each  shipment  of  gasoline  sold 
or  dispensed  including: 

(1)  The  volume  of  each  shipment 

(2J  Type  of  oxygenate,  purity,  and 
percentage  by  volume; 

(3)  Oxygen  content:  and 
(4J  Presence  of  marker. 

(K)  Documentation  of  the  results  of  all  testa 
done  regarding  the  oxygen  content  of 
gatoline. 

(L)  The  namet.  addreatet  and  CAR  or 
blender  CAR  identification  numbera  of  the 
parties  to  whom  any  gasoline  was  sold  or 
dispensed,  and  the  dates  of  thete 
transactions. 

(M)  For  any  crediU  bought  sold,  traded  or 
transferred,  the  datea  of  the  transactions,  the 
names,  addresses  and  CAR  or  blender  CAR 
identification  number  of  the  CARs  or  blender 
CARs  involved  in  the  individual  transactions 
and  the  amount  of  credits  transferred. 

(v)  Retailers,  wholesale  purchaser- 
consumers,  resellers,  carriers,  and 
distributors.  Retailers  and  wholesale 
purchaser  consumera  within  a  control  area 
must  maintain  the  following  records: 

(A)  The  names,  addretaes  and  CAR  or 
blender  CAR  identification  numbers  of  the 
parties  bom  whom  all  shipments  of  gasoline 
were  purchased,  and  the  dates  when  they 
were  received; 

(B)  DaU  on  every  shipment  of  gasoline 
bought  sold  or  transported,  including: 

(IJ  Volume  of  each  shipment 

(2)  Type  of  oxygenate,  purity,  and 
percentage  by  volume; 

(3)  Oxygen  content  and 

(4)  Results  of  each  test  for  the  presence  of  a 
marker. 

(2)  ReporU. 

(i)  CARa  or  blender  CARs  shall  submit  a 
report  for  each  averaging  period  as  defined  in 
paragraph  (c)  reflecting  the  compliance 
information  detailed  in  paragraph  (i)  of  these 
guidelinet.  ReporU  are  due  on  the  SOtfa  day  of 
each  month  following  the  averaging  period 
for  which  the  faiformation  it  required.  These 
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report!  ihall  b«  filed  using  fbnna  provided  by 
the  state. 

(ii)  CAIU  or  blender  CARa  shall  also 
submit  audit  reports  as  required  by 
paragraph  (k)  of  these  guideline*.  Audits  are 
to  be  conducted  at  the  end  of  the  control 
period,  or  every  6  months,  whichever  is 
shorter.  The  audit  report  is  to  be  submitted  to 
the  state  by  the  auditor  within  60  days 
following  the  end  of  the  quarter. 

(3)  Transfer  Documents.  Each  time  that 
physical  custody  or  title  of  gasoline  changes 
hands  other  than  when  gasoline  is  sold  or 
dispensed  for  use  in  motor  vehicles  at  a  retail 
outlet  or  wholesale  purchaser-consumer 
facility,  the  transferor  shall  provide  to  the 
transferee,  in  addition  to  normal  bills  of 
lading,  invoices,  etc,  a  document  containing 
information  on  that  shipment.  This  document 
shall  accompany  every  shipment  of  gasoline 
after  it  has  been  dispensed  by  a  terminal  The 
document  shall  legibly  and  conspicuously 
contain  the  following  information: 

(i)  The  date  of  the  transfer 

(ii)  The  name,  address,  and  CAR  or  blender 
CAR  identification  number,  if  applicable,  of 
the  transferor 

(iii)  The  name,  address  and  CAR  or  blender 
CAR  identification  number,  if  applicable  of 
the  transferee: 

(iv)  The  volume  of  gasoline  which  is  being 
transferred; 

(v)  The  proper  identification  of  the  gasoline 
as  non-oxygenat6d  or  oxygenated; 

(vi)  The  location  of  the  gasohne  at  the  time 
of  the  transfer  and 

(vii)  For  oxygenated  gasoline  which  is  in 
the  gasoline  distribution  network  between 
the  reHnery  or  import  facility  and  the  covered 
area  terminal,  the  oxygen  content  of  the 
gasoline. 

(j)  Prohibited  acthitiea. 

(1)  During  the  control  period,  no  refiner, 
importer,  oxygenate  blender,  carrier, 
distributor  or  reseller  may  manufacture,  sell, 
offer  for  sale,  dispense,  supply,  offer  for 
supply,  store,  transport,  or  cause  the 
transportation  of 

(i)  Gasoline  represented  as  non-oxygenated 
which  does  not  meet  the  defmition  of  non- 
oxygenated  gasoline  (OPTION:  or  gasoline 
represented  as  oxygenated  which  does  not 
contain  at  least  1.0%,  1.5%  or  2.0%  oxygen  by 
wcight.|;  or  , 

(ii)  Gasoline  represented  as  oxygenated 
which  does  not  meet  the  definition  of 
oxygenated  gasoline,  or  which  has  an  oxygen 
content  whidi  is  not  properly  stated  in  the 
documents  which  accompany  such  gasoline. 

(2)  No  retailer  or  wholesale  purchaser- 
consumer  may  conduct  the  activities 
speeded  in  (j)(l)  in  a  CO  nonattainment  area 
subject  to  the  requirements  of  section  211(m) 
of  the  Act 

(3)  No  person  may  operate  as  CAR  or 
blender  CAR  or  hold  themselves  out  as  such 
unless  they  have  been  properly  registered  by 
the  state(s)  involved.  No  CAR  or  blender  may 
sell  or  dispense  gasoline  for  use  in  a  control 
area  unless  the  average  oxygen  content  of  the 
gasoline  during  the  averaging  period  meets 
the  standard  established  in  paragraph  (c)  of 
these  guidelines. 

(4)  For  terminals  which  sell  or  dispense 
gasoline  intended  for  use  in  a  control  area 
during  the  control  period,  the  terminal  owner 


or  operator  may  i  ot  accept  gasoUne  into  the 
terminal  unless:   I 

(i)  Transfer  doounentatioa  accompanies  it 
containing  the  innrmation  specified  in 
paragraph  (h)(3):  and 

(ii)  The  terminal  owner  or  operator 
conducts  a  quality  assurance  program  to 
verify  the  accurai^  of  this  information. 

(5)  No  person  may  sell  or  dispense  non- 
oxygenated  gasoline  for  use  in  any  control 
area  during  the  control  period  unless: 

(i)  The  non-oxygenated  gasoline  is 
segregated  from  (Kygenated  gasoline; 

(ii)  Clearly  maiced  documents  accompany 
the  non-oxygenated  gasoline  marking  it  as 
"non-oxygenated  Basoline,  not  for  sale  to 
ultimate  consumer  in  a  control  area",  and 

(iii)  The  non-owgenated  gasoline  is  in  fact 
not  sold  or  dispeiped  to  ultimate  consumers, 
during  the  control  period,  in  the  control  area. 

(6)  No  named  person  may  fail  to  comply 
with  the  recordkeeping  and  reporting 
requirements  con^iined  in  paragraph  (i)  of 
this  appendix. 

(7)  No  person  ntay  sell  dispense  or  transfer 
oxygenated  gasoline,  except  for  use  in  motor 
vehicles  at  a  retal  outlet  or  wholesale 
purchaser<onsumer  facility,  without  transfer 
documents  which  acpurately  contain  the 
information  required  by  section  (i)(3). 

(8)  Liability  for  violations  of  the  prohibited 
activities.  , 

(i)  Where  the  gisoline  contained  in  any 
storage  tank  at  aiiy  facility  owned,  leased, 
operated,  controlled  or  supervised  by  any 
retailer,  wholesale  purchaser-consumer, 
distributor,  reseller,  carrier,  refmer,  importer, 
or  oxygenate  bleeder  is  found  in  violation  of 
the  prohibitions  (fcscribed  in  paragraph 
(j)(l)(i)  of  this  appendix,  the  following 
persons  shall  be  4eemed  in  violation: 

(A)  The  retailer,  wholesale  purchaser- 
consumer,  distributor,  reseller,  carrier, 
refiner,  importer,  or  oxygenate  blender  who 
owns,  leases,  operates,  controls  or  supervises 
the  facility  where  the  violation  is  found:  and 

(B)  Each  oxygenate  blender,  distributor, 
reseller,  and  carrier  who.  downstream  of  the 
control  area  terminal,  sold,  offered  for  sale, 
dispensed,  suppli^  offered  for  supply, 
stored,  transported,  or  caused  the  ■ 
transportation  of  bny  gasoline  which  is  in  the 
storage  tank  containing  gasoline  found  to  be 
in  violation.         | 

(ii)  Where  the  gasoline  contained  in  any 
storage  tank  at  aay  facility  owned,  leased, 
operated,  control^d  or  supervised  by  any 
retailer,  wholesale  purchaser-consumer, 
distributor,  reseller,  carrier,  refiner,  importer, 
or  oxygenate  bleeder  is  found  in  violation  of 
the  prohibitions  oescribed  in  paragraph 
(j)(l)(ii)  of  this  appendix,  the  following 
persons  shall  be  deemed  in  violation: 

(A)  The  retailer  wholesale  purchaser- 
consumer,  distributor,  reseller,  carrier, 
refmer.  importer,  pr  oxygenate  blender  who 
owns,  leases.  op«3tes,  controls  or  supervises 
the  facility  wher^  the  violation  is  found:  and 

(B)  Each  refiner,  importer,  oxygenate 
blender,  distributor,  reseller,  and  carrier  who 
manufactured,  imported,  sold,  offered  for 
sale,  dispensed,  supplied,  offered  for  supply, 
stored,  transporitd.  or  caused  the 
transportation  of  any  gasoline  which  is  in  the 
storage  tank  confining  gasoline  found  to  be 
in  violation. 


(9)  Defenses  for  pro  libited  activities. 

(i)  In  any  case  in  wl  ich  a  refiner,  importer, 


oxygenate  blender,  dii  itributor,  reseller, 
carrier,  retailer,  or  wh  ilesale  purchaser- 
consumer  would  be  in  ^ 
paragraph  (b),  it  shall 


violation  under 
X  deemed  not  in 


violation  if  it  can  demonstrate: 

(A)  That  the  violatic  n  was  not  caused  by 
the  regulated  party  or  its  employee  or  agent: 

(B)  Documents  whtc  h  accompany  the 
gasoline,  which  contai  n  the  information  ' 
required  by  paragraph  (i);  and 

(C)  A  quality  assura  nee  sampling  and 
testing  program  carrie  1  out  by  the  regulated 
party,  as  described  in  j](8]. 

(ii)  Where  a  violatio  n  is  found  at  a  facility 
which  is  operating  uni  er  the  corporate,  trade 
or  brand  name  of  a  re:  iner,  that  refiner  must 
show,  in  addition  to  tl  e  defense  elements 
required  by  paragrapb  (jK7)(i).  that  the 
violation  was  caused  ty: 

(A)  An  act  in  violati  on  of  law  (other  than 
the  Act  or  this  part),  o '  an  act  of  sabotage  or 
vandalism:  or 

(B)  The  action  of  an  r  reseller,  distributor, 
oxygenate  blender,  ca  rier,  or  a  retailer  or 
wholesale  purchaser-^  onsumer  which  is 
supplied  by  any  of  the  persons  listed  above 
in  paragraph  ())(5)(i),  i  i  violation  of  a 
contractual  undertakii  g  imposed  by  the 
refiner  designed  to  pn  vent  such  actioa  and 
despite  periodic  samp  ing  and  testing  by  the 
refiner  to  ensure  com|;  liance  with  such 
contractual  obligation  or 

(C)  The  action  of  an  f  carrier  or  other 
distributor  not  subject  to  a  contract  with  the 
refiner  but  engaged  bj  the  refiner  for 
transportation  of  gaso  ine,  despite 
specification  or  inspm  tion  of  procedures  and 
equipment  by  the  refii  er  which  are 
reasonably  calculated  to  prevent  such  action. 

(iii)  In  paragraph  (j)  9}  of  this  appendix,  the 
term  "was  caused"  mi  ans  that  the  party  must 
demonstrate  by  reasoi  lably  specific 
showings,  by  direct  oi  circumstantial 
evidence,  that  the  viol  ation  was  caused  or 
must  have  been  cause  i  by  another. 

(10)  Quality  Assura  i  ice  Program. 

(i)  In  order  to  dcmoi  istrate  an  acceptable 
quahty  assurance  pro{  ram,  a  party  must 
present  evidence: 

(A)  That  it  has  cone  ucted  screen  tests  for 
the  presence  of  the  no  i-oxygenated  gasoline 
marker,  as  designated  by  the  Agency, 
subsequent  to  each  re  :eipt  of  gasoline,  which 
are  reflected  in  docun  ents  which 'state  the 
results  of  the  tests:  an  1 

(B)  That  the  party's  screen  test  results  were 
consistent  with  all  pre  duct  transfer 
documents:  and 

(C)  That  on  each  oc  ;asion  when  the  non- 
oxygenated  gasoline  4>arker  was  found  in 
gasoline  represented  to  be  intended  for  sale 
in  a  control  area,  or  n  i  marker  was  found  in 
gasoline  intended  for  ^le  in  a  non-control 
area: 

(IJ  The  party  immediately  ceased  selling, 
offering  for  sale.  disp<  "sing.  supplying, 
offering  for  supply,  sii  mng,  transporting,  or 
causing  the  transport!  tion  of  the  violating 
product: 

(2)  The  product  wai  tested  by  an 
independent  laborato  y  to  confirm  the 
presence  or  absence  ( f  the  marker  and 


fS)  If  the  lab  test  resulu  showed  that  the 
gasoline  contained  an  improper 
coneentratkiD  of  the  marker  for  the  category 
of  gasoifne,  the  party  promptly  remedied  die 
violation  (such  as  by  removing  the  violating 
product  or  adding  more  complying  product 
until  the  proper  concentration  of  the  maricer 
is  achieved);  or 

(4)  If,  on  the  basis  of  the  lab  (est  results, 
the  gasoline  is  found  not  to  be  in  violation, 
the  party  may  treat  the  gasoline  as  complying 
product. 

(ii)  In  addition  to  the  reqtdrements  of 
paragraph  (i),  an  acceptable  quality 
assurance  program  for  oxygenated  gasoline 
which  is  in  the  gasoline  distributicm  network 
between  the  gasoline  refiner  and  the  covered 
area  terminal,  must  include  periodic  sampling 
and  testing  to  determine  if  thfe  oxygenated 
gasoline  has  oxygen  content  whidi  are 
consistent  with  the  product  transfer 
documentatian. 

(k)  Certified  [OPTION:  or  Independent) 
audits. 

(1)  An  independent  audit  shall  consist  of  ■ 
review  of  the  information  used  by  a  party  to 
prepare  required  reporU  to  the  state,  for 
accuracy,  completeness,  and  conformance 
with  regulatory  requirements. 

(2)  A  certified  audit  shall  be  craducted  by 
a  Certified  Public  Accountant 

[OPTION:  (2)  An  independent  audit  shall 
be  conducted  by  a  Certified  Public 
Accountant  who  is  not  an  employee  of  the 
regulated  party.] 

(3)  Auditors  are  required  to  exercise  due 
diligence  in  conducting  the  audit  in 
accordance  with  generally  accepted  auditing 
standards.  Hie  auditor  also  is  required  to 
comply  widi  the  genval  code  of  cmiduct  and 
ethics  as  prescribed  by  the  State  in  which    - 
they  are  licensed  and  the  American  Institute 
of  Certified  Public  Accountants. 

(4)  An  independent  audit  conducted  of  a 
covered  area  responsible  party  shall  include 
the  review  and  analysis  of  the  foUowing: 

(i)  Records  which  show  the  quantity  and 
oxygen  content  of  gasoline  entering  the 
terminal  and  leaving  terminal  in  bulk; 

(ii)  Records  which  show  the  destination, 
quantity  and  oxygen  content  of  truck  k>ads  of 
oxygenated  gasoUne  going  to  specific  covered 
areas: 

(iii)  Records  which  show  the  oxygen 
content  of  gasoline  in  storage  tanks  from 
which  trucks  are  loaded,  and  the  cakwlatioas 
which  formed  the  basis  for  claimed 
characteristics; 

(iv)  Testing  results  for  storage  tanks  when 
additional  gasoline  is  added:  and 

(v)  Records  showing  the  oxygenate  type 
and  amount  which  was  blended: 

(5)  The  auditor's  report  shall  consist  of  the 
following  items: 

(i)  A  description  and  the  location  of  all 
records  reviewed  during  the  audit: 

(ii)  The  names  and  positions  of  all  persoiM 
responsible  for  preparing  the  regulatnl 
party's  report  to  the  sUte.  including  persons 
who  gathered  informatkm.  opetatiaiial 
personnel,  and  officers; 
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(iii)  The  kieatioa  and  a  deacr^rtiaB  of  the 
refinery,  Import  bcfllty,  or  terminal  aadited, 
including  its  operating  procedures  and 
structures  of  internal  amtrols; 

(iv)  ^lecific  reports  which  wen  endited. 
Mcompanied  by  examples  of  cakolatkme 
performed  in  the  conduct  of  the  audit; 

(v)  Summaries  or  replicettons  of  records 
which  support  the  auc^tor's  findings, 
analyses,  and  conclusions:  and 

(vi)  A  complete  list  of  aU  discrepancies  that 
the  auditor  found  during  the  conduct  of  the 
audit. 

AppendU  A  to 


EPA's  sampling  procedures  are  detailed  in 
appendix  D  of  40  CFR  part  80. 

AppsndteBtoOuWslnss   TssUng 
ProcsduTM- IMtietf-ASTM  Standwd 
Test  MMhod  for  DMwnihMlion  of  Ct  to  C 
Alcohols  and  IITBE  ki  QasoNns  by  QoB 
Chromatography 

1.  Scope 

1.1  This  test  method  covers  a  procedure 
for  deterrainatioa  of  methanol  ethanol, 
isopropanol,  n-propanol.  isobutanol,  sec- 
butan<^  tert-butanol,  n-butanol  and  methyl 
tertiary  butyl  ether  (MTBE)  in  gasoline  by  gas 
chromatography. 

1.2  Individual  alcohols  and  MTBE  ai« 
determined  from  1.0  to  10  volume  %, 

14    SI  (metric)  units  of  measurement  are 
preferred  and  used  dmngbout  this  staiidard. 
AltemetiTe  anits.  in  common  us^e,  are  also 
provided  to  improve  the  darity  and  aid  the 
user  of  this  test  method. 

1.4    This  standard  may  involve  hazaitloua 
materials,  operations,  and  equipment  This 
standard  does  not  purport  to  address  all  of 
the  safety  problems  assodatad  with  its  use.  It 
is  the  responsibility  of  the  user  of  this 
standard  to  establish  appropriate  safety  and 
health  practices  and  determine  the 
applicability  or  regulatory  liaiUtions  prior  to 
use. 

Z  nefennced  Documentt 

2.1    ASTM  StandardK 
D4057  Practice  for  Manual  R«mpHti|g  of 

Petroleum  and  Petroleum  Product 
D4307  Practice  for  Preparation  of  Liquid 

Blends  for  Use  as  Analytical  Standards 
D4626  Practice  for  Calculation  of  Gas 

Chromatographk  Response  Factors 
E280  Practice  for  Packed  Column  Gas 

Chromatographic  Procedures 
E355  Practice  for  Gas  Chromatography  Terms 

and  Relationshipe 

3.  Descriptions  of  Terms  Specific  to  This 
Standard 

3.1  MTBE-methyl  tertiary  butyl  ether. 

3.2  Low  Volume  Connector-a  special 
union  for  connecting  two  leiigU»  of  tubing  \A 
mm  inside  diameter  and  smaller.  Sometimes 
this  is  referred  to  as  a  xero  dead  volume 
union. 

3.3  Oxygenates-used  to  designate  fuel 
blending  components  containing  oxygen, 
either  in  the  form  of  alcohol  or  ether. 


M    ^litRatio-a  tern  used  in  gas 
chromatography  using  capillary  columns.  The 
spUt  ratio  is  the  ratio  of  the  total  flow  of  the 
cairier  gas  to  the  sample  inlet  versus  the  fiow 
of  carrier  gas  to  the  capillary  cohmut  Typica' 
vahtes  range  from  104  to  SOOa  depending 
upon  the  amount  of  sample  infected  and  tlw> 
type  of  capillary  column  used. 

3.5  WCOT— abbreviation  for  a  type  of 
capillary  column  used  in  gas  chromatography 
that  is  wall-coated  open  tubular.  This  type  of 
column  is  prepared  by  coating  the  inside  of 
the  capillary  with  a  thin  fihn  of  stationary 
phase. 

3.6  TCEP-lAS-tris- 
2cyanoethoxypropane — egas 
duomatographic  bqnid  phase. 

4.  Summary  of  Test  h^thod 

4.1    An  internal  standard,  tertiary  arayl 
alcohol,  is  added  to  the  sample  which  is  tb^ 
introduced  into  a  gas  diramatograiA 
equipped  with  two  columns  and  a  column 
switching  valve.  The  sanqde  first  passes  onto 
a  polar  TCEP  column  which  ehites  lighter 
hydrocarbiKU  to  vent  and  retains  the 
oxygenated  and  heavier  hydrocarbons.  After 
methylcydopentane,  but  before  MTBE  eiutes 
bom  the  polar  column,  the  valve  is  switched 
to  backflusb  die  oxygenates  onto  a  WOOT 
non-polar  colunm.  The  alcohols  and  MTBB 
elute  from  the  non-polar  column  in  boiling 
point  order,  before  elution  of  any  major 
hydrocarbon  constituents.  After  benzene 
elutet  from  the  non-polar  cohmm.  the  column 
switching  valve  is  switched  beck  to  iU 
original  position  to  backflush  the  heavy 
hydrocarboos.  The  ehited  conpooents  are 
detected  by  e  flame  ionizatiaa  or  thermal 
condu^vity  detector.  The  detector  leqwose. 
propartknal  to  the  component  eoDcentratian. 
is  recorded;  tibe  peak  areas  are  measured: 
and  the  coBcentration  of  eech  component  ia 
calculated  with  relisrence  to  6m  internal 
standard. 

B.  Significance  and  Use 

5.1  Alcohols  and  other  oxygenetes  nuy 
be  added  to  gasoline  to  increase  the  octane 
number.  Type  and  concentration  of  varione 
oxygenates  are  specified  and  regulated  to 
ensure  acceptable  commercial  f^soline 
quality.  fMvabOity.  vapor  pressure,  phase 
separatioB.  and  evaporetive  emissions  era 
some  of  the  conceina  assodaled  with 
oxygeneted  fuels. 

5.2  This  test  metfiod  is  applicable  to  both 
quality  control  in  the  production  of  gasoline 
and  for  the  determination  of  deliberate  or 
extraneous  oxygenate  additions  or 
contamination. 

8.  Apparatus  > 

6.1    Chromatograph: 

6.1.1    A  gas  chromatographic  instrameni 
which  can  be  operated  at  the  conditions 
given  in  table  1.  and  has  a  cohimn  switching 
and  backflushing  system.  Carrier  gas  flow 
controllers  shall  be  capable  of  predse  control 
where  the  required  flow  rates  era  low  (Table 
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Table  1.— Chromatographic  Operating  Conditions 


TMTp^nrturw 


Cohjnm  Ovmi,  60  'C — 

Inlecior.  200  *C 

DalKlor— TCa  200  *C„ 

-FID.  2S0  -C™ 

Valv*.  60  'C 


tows,  ml/min 


To  bijaetor  75.. 

Colunm  S 

AuxUtaryS 

Makeup  18 


PreMura  control  device*  and  gages  shall  be 
capable  of  precise  control  for  the  typical 
pressures  required 

6.1 .2  Detector— A  thermal  conductivity 
detector  or  flame  ionization  detector,  may  be 
used.  The  system  shall  have  sufficient 
sensitivity  and  stability  to  obtain  a  recorder 

-  deflection  of  at  least  2  mm  at  a  signal-to- 
noise  ratio  of  at  least  5  to  1  for  COOS  volume 
%  concentration  of  an  oxygenate. 

6.1.3  Switching  and  Backflushing  Valve— 
A  valve,  to  be  located  within  the  gas 
chromatographic  column  oven,  capable  of 
performii^  the  functions  described  in  section 
llA  and  illustrated  in  Fig.  1.  The  valve  shall 
be  of  low  volume  design  and  not  contribute 
significantly  to  chromatographic 
deterioration. 

6.1.3.1  Valco  Model  No.  CM-VSV-10-HT. 
1.6-mm  (Vis-in.)  fittings.  This  particular  valve 
was  used  in  the  majority  of  the  analyses  used 
for  the  development  of  section  15. 

6.1.3.2  Valco  Model  No.  ClOW,  ad-mm 

IVSt-in.)  fittings.  This  valve  is  recommended 
or  use  with  columns  of  0.3;^mm  inside 
diameter  and  smaller. 

6.1.4  Although  not  mandatory,  an 
automatic  valve  switching  device  is  strongly 
recommended  to  ensure  repeatable  switching 
times.  Such  a  device  should  be  synchronized 
with  injection  and  data  collection  times.  If  no 
such  device  is  available,  a  stopwatch,  started 
at  the  time  of  injection,  should  be  used  to 
indicate  the  proper  valve  switching  time. 

6.1.5  Injection  System— The 
chromatograph  should  be  equipped  with  a 
splitting-type  inlet  device.  S^lit  injection  is 
necessary  to  maintain  the  actual 
chromatographed  sample  size  within  the 
Umits  of  column  and  detector  optimum 
efficiency  and  linearity. 

6.L6    Sample  Introduction — Any  system 
capable  of  introducing  a  representative 
sample  into  the  split  inlet  device.  Microliter 
syringes,  automatic  syringe  injectors,  and 
liquid  sampling  valves  have  been  used 
successfully. 

6.2  Data  Presentation  or  Calculation,  or 
Both: 

6.2.1  Recorder — A  recording 
potentiometer  or  equivalent  with  a  full-scale 
deflection  of  5  mV  or  less. 

Full-scale  response  time  should  be  1  s  or 
less  with  sufficient  sensitivity  and  stability  to 
meet  the  requirements  of  6.1.2. 

6.2.2  Integrator  or  Computer— Devices 
capable  of  meeting  the  requirements  of  6.1.2. 
and  providing  graphic  and  digital 
presentation  of  the  chromatographic  data  are 
recommended  for  use.  Means  shall  be 
provided  for  determining  the  detector 
response.  Peak  heights  or  areas  can  be 
measured  by  computer,  electronic  integration 
or  manual  techniques. 

6.3  Columns,  two  as  follows: 


6.3.1    Polar  cojumn— This  column  performs 
a  pre-separation  pf  the  oxygenates  from 
volatile  hydrocaipons  in  the  same  boiling 
point  range.  The  bxygenates  and  remaining 
hydrocarbons  ar«  backflushed  onto  the  non- 
polar  column  in  section  6.3.2.  Any  column 
with  equivalent  <w  better  chromatographic 
efficiency  and  selectivity  to  that  described  in 
6.3.1.1  can  be  use  1.  The  column  shall  perform 
at  the  same  temp  tratures  as  required  for  the 
column  in  6.3.2. 

6.3.1.1    TCEP  Micro-Packed  Column.  560 
mm  (22  in.)  by  l.ci'mm  (Vis-in.)  outside 
diameter  by  a38-inm  (OJnS-in.)  inside 
diameter  stainless  steel  tube  packed  with  0.14 
to  0.15  g  of  20%  (mass/mass)  TCEP  on  80/100 
mesh  Chromosorl  P(AW).  This  column  was 
used  in  the  coopa  rative  study  to  provide  the 
Precision  and  Ka  i  data  referred  to  in  section 
15. 

&3.2    Non-poll  r  (Analytical)  Column— 
Any  colimui  withlequivalent  or  better 
chromatographic  efficiency  and  selectivity  to 
that  described  in  6.3.2.1  can  be  used. 

6.3.2.1    WCOT'Methyl  Silicone  Column, 
30m  (1181  in.)  lonk  by  0.53  mm  (0.021-in.) 
inside  diameter  fjsed  silica  VVCOT  column 
with  a  2.6  fim  filni  thickness  of  cross-linked 
methyl  siloxane.  This  column  was  used,  in 
the  cooperative  study  to  provide  the  Precision 
and  Bias  data  referred  to  in  section  15. 

7.  Reagents  and  ikaterials 

7.1  Carrier  Ga — Carrier  gas  appropriate 
to  the  type  of  detector  used.  Helium  has  been 
used  successfully.  The  minimum  purity  of  the 
carrier  gas  used  must  be  99.95  mol  %. 

7.2  Standards  for  Calibration  and 
Identification — Standards  of  all  components 
to  be  analyzed  and  the  internal  standard  are 
required  for  estafa|ishing  identification  by 
retention  time  as  well  as  calibration  for 
quantitative  meaairements.  These  materials 
shall  be  of  known!  purity  and  free  of  the  other 
components  to  be  analyzed. 

Note  1:  Wamin| — These  materials  are 
flammable  and  m*y  be  harmful  or  fatal  if 
ingested  or  inhal^. 

7.3  Prepare  tion  of  Calibra  ti  on  Blends— 
For  best  results.  t|ese  components  must  be 
added  to  a  stock  gasoline  or  petroleum 
naphtha,  free  of  okygenates  (Warning— See 
note  2).  J 

Refer  to  Test  Method  D  4307  for 
preparation  of  liquid  blends.  The  preparation 
of  several  differedt  blends,  at  different 
concentration  levi  ils  covering  the  scope  of  the 
method,  is  recomi  tended.  These  will  be  used 
to  establish  the  linearity  of  the  component 
response. 

Note  2:  Wamin  ; — Extremely  flammable. 
Vapors  harmful  if  inhaled. 


Other  parameter  \,  canter  gas  ttefium 


Sample  size,  fiL  3. 
SpNt  ratio  15:1. 
Bacfcflush.  min  0.2-0.3. 
Valve  reset  time,  S-10  mA. 
Total  analysis  time.  ie-2( 


7.4    Methylene  Chloride — Used 
preparation.  Reagent  ^adi 
volatile  residue. 

Note  3:  Warning — ^Itarmful 
concentrations  may  cpuse 
or  death. 

8.  Preparation  of  Call  mn  Packings 


for  column 
e.  free  of  non- 

if  inhaled.  High 
unconsciousness 


8.1    TCEP  Column 


backing: 


ai.l    Any  satisfaci  ory  method,  used  in  the 
practice  of  the  art  tha  will  produce  a  column 
capable  of  retaining  tl  le  Ci  to  C4  alcohols  and 
MTBE  from  componei  ts  of  the  same  boiling 
point  range  in  a  gasol  ne  sample.  The 
following  procedure  h  is  been  used 
successfully. 

8.1.2    Completely  c  issolve  10  g  of  TCEP  in 
100  mL  of  methylene  ( hloride.  Next  add  40  g 
of  80/100  mesh  Chron  osorb  P( A W)  to  the 
TCEP  solution.  Quick]  y  transfer  this  mixture 
to  a  drying  dish,  in  a  f  ime  hood,  without 
scraping  any  of  the  re  lidual  packing  from  the 
sides  of  the  container.  Constantly,  but  gently, 
stir  the  packing  until  { II  of  the  solvent  has 
evaporated.  This  colui  nn  packing  can  be  used 
immediately  to  prepai  e  the  TCEP  column. 

ft  Preparation  of  Mia  7-packed  TCEP 
Column 

9.1  Wash  a  straigl:  1 500  mm  length  of  1.6- 
mm  outside  diameter  I  D.38-mm  inside 
diameter)  stainless  st<  el  tubing  with 
methanol  and  dry  witi  i  compressed  nitrogen. 

9.2  Insert  6  to  12  si  rands  of  silvered  wire, 
a  small  mesh  screen  0 '  stainless  steel  frit 
inside  one  end  of  the  t  iibe.  Slowly  add  0.14  to 
0.15  g  of  packing  mate  iai  to  the  column  and 
gently  vibrate  to  settle  the  packing  inside  the 
.column.  When  strands  of  wire  are  used  to 
retain  packing  materia  I  inside  the  column. 
leave  6.0  mm  (0.25  in.)  of  space  at  the  top  of 
the  column. 

9.3  Column  Condit  oning— Both  the  TCEP 
and  WCOT  columns  are  to  be  briefly 
conditioned  before  use.  Connect  the  columns 
to  the  valve  (see  11.1)  In  the  chromatographic 
oven.  Adjust  the  carrie  r  gas  flows  as  in  11.3' 


the  RESET  position, 
increase  the  column 


and  place  the  valve  in 

After  several  minutes, 

oven  temperature  to  i;  CC  and  maintain 
these  conditions  for  5  o  10  min.  Cool  the 
colurms  below  eo'C  before  shutting  off  the 
carrier  flow. 

10.  Sampling 

10.1    Gasoline  sam]  I 
this  test  method  shall 
procedures  outlined  in 


les  to  be  analyzed  by 
»e  sampled  using 
Practice  D  4057. 


It.  Preparation  ofApp  iratus  and 
Establishment  of  Conditions 


11.1    Assembly— C^i 
column  to  the  valve 
connectors  and  narrov  r 


nnect  the  WCOT 
sj^tem  using  low  volume 
bore  tubing.  It  is 
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important  to  minimize  the  vohune  of  the 
chromatographic  system  that  comes  in 
contact  with  the  sample,  otherwise  peak 
broadening  will  occur. 

11.2  Adjust  the  operating  conditions  to 
those  listed  in  table  1,  but  do  not  turn  on  the 
detector  drcuito.  Check  the  system  for  leaks 
before  proceeding  further. 

11.3  Flow  Rate  Adjustment: 

lU.l    Attach  a  flow  measuring  device  to 
the  column  vent  with  the  valve  in  the  RESET 
position  and  the  pressure  to  the  injection  port 
to  give  5.0  mL/min  flow  (14  psig).  Soap 
bubble  flow  meters  are  suitable. 

11.3.2    Attach  a  flow  measuring  device  to 
the  split  injector  vent  and  adjust  the  flow 
from  the  split  vent  using  the  A  flow  controller 
to  give  a  flow  of  70  mL/min.  Recheck  the 
column  vent  flow  set  in  11.3.1  and  adjust  if 
necessary. 

11.3J    Switch  the  valve  to  the 
BACKFLUSH  position  and  adjust  the  variable 
resMctor  to  give  the  same  column  vent  flow 
set  in  11.3.1.  This  is  necessary  to  minimize 
flow  changes  when  the  valve  is  switched. 

11.3.4    Switch  the  valve  to  the  inject 
position  RESET  and  adjust  the  B  flow 
controller  to  give  a  flow  of  3.0  to  3.2  mL/min 
at  the  detector  exit.  When  required  for  the 
particular  instrumentation  used,  add  makeup 
flow  or  TCD  switching  flow  to  give  a  toUl  of 
21  mL/min  at  the  detector  exit 

11.4  When  a  thermal  conductivity 
detector  is  used,  turn  on  the  filament  current 
and  allow  the  detector  to  equilibrate.  When  a 
flame  ionization  detector  is  used,  set  the 
hydrogen  and  air  flows  and  ignite  the  flame. 

11.5  Determine  the  Time  to  Backflusb— 
The  time  to  backflush  will  vary  slightly  for 
each  column  system  and  must  be  determined 
experimentally  as  follows.  The  start  time  of 
the  integrator  and  valve  timer  must  be 
synchronized  with  the  injection  to  accurately 
reproduce  the  backflush  time. 

11.5.1  Initially  assume  a  valve 
BACKFLUSH  time  of  0.23  min.  With  the  valve 
RESET,  inject  3  ^  of  a  blend  containing  at 
least  0.5%  or  greater  oxygenates  (7.3),  and 
simultaneously  begin  timing  the  analysis.  At 
0.23  min,  rotate  the  valve  to  the  BACKFLUSH 
position  and  leave  it  there  until  the  complete 
elution  of  benzene  is  realized.  Note  this  time 
as  the  RESET  time,  which  is  the  time  at 
which  the  valve  is  returned  to  the  RESET 
position.  When  all  of  the  remaining 
hydrocarbons  are  backflushed  the  signal  will 
return  to  a  stable  baseline  and  the  system  is 
ready  for  another  analysis. 

11.5.2  It  is  necessary  to  optimize  the  valve 
BACKRUSH  time  by  analyzing  a  standard 
blend  containing  oxygenates.  The  correct 
BACKFLUSH  Ume  is  determined 
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experimentally  by  using  valve  switching 
timet  between  0.2  and  0.3  min.  When  the 
valve  is  switched  too  soon,  Ci  and  lighter 
hydrocarbons  are  backflushed  and  are  co- 
eluted  in  the  Q  alcohol  section  of  the 
chromatogram.  When  the  valve  BACKFLUSH 
is  switched  too  late,  part  or  all  of  the  MTBE 
component  is  vented  resulting  in  an  incomct 
MTBE  measurement. 

IZ  Calibration  and  Standardization 

12.1  Identification-^)etermine  the 
retention  time  of  each  component  by  injecting 
small  amounts  either  separately  or  in  known 
mixtures  or  by  -omparing  the  relative 
retention  times  with  those  in  table  2. 

12.2  Standardization— The  area  under 
each  peak  in  the  chromatogram  is  considered 
•  quantitative  measure  of  the  corresponding 
compound.  Measure  the  peak  area  of  each 
oxygenate  and  of  the  internal  sUndard  by 
either  manual  method  or  electronic 
integrator.  Calculate  the  relative  volume 
response  factor  of  each  oxygenate,  relative  to 
the  internal  standard,  according  to  Test 
Method  04626. 

13,  Procedure 

13.1  Preparation  of  Sample— Precisely 
add  a  quantity  of  the  internal  standard  to  an 
accurately  measured  quantity  of  sample. 
Concentrations  of  1  to  5  volume  %  have  been 
used  successfully. 

13.2  Chromatographic  Analysis- 
Introduce  a  representative  aliquot  of  the 
sample,  conUining  internal  standard,  into  the 
chromatograph  using  the  same  tedmique  as 
used  for  the  calibration  analyses.  An 
injection  volume  of  3  iiL  with  •  15:1  split  ratio 
has  been  used  successfully., 

13.3  Interpretation  of  Chromatogram— 
Compare  the  results  of  sample  analyses  to 
those  of  calibration  analyses  to  determine 
identification  of  oxygenates  present. 

Tabi^  2.— Retention  Characteristics 
FOR  TCEP/WCOT  Column  Set  Cono«- 
T10N8  AS  IN  Table  i 


nwnw 

fvtwition 

Covnponwit 

n#t6ntion 
ttfns,  win 

■illyl 

1.00) 

ii  ■»<>»■■  III 

3.21 

0.44 

Etttanol 

3.56 

0.50 

305 

0.S6 
0.61 

tert-Butanol .. 

4.31 

4.75 
6.29 

0.68 
0.76 

MTBE 

■eoSutanol.. 
'  leobutanol ».. 

n-Butanol 

Benzene  ....„ 


5.69 

OSS 

6.33 

0.93 

7.56 

1.10 

7.86 

1.17 

14.  Calculation  \ 

14.1    After  identifying  the  various 
oxygenates,  measure  the  area  of  each 
oxygenate  peak  and  that  of  the  internal 
standard.  Calculate  the  volume  percent  of 
oxygenate  as  follows: 


V,- 


V.xPAtXIOO 
PA.xSrXVa 


where: 

Vj  "Volume  percent  of  Oxygenate  to  be 
determined, 

V,«  volume  of  internal  standard  (tert-amyl 
alcohol]  added. 

V(,K  volume  of  gasoline  sample  taken. 

PAi^peak  area  of  the  oxygenate  to  be 
determined. 

PA, -peak  area  of  the  internal  standard  (tert- 
amyl  alcohol),  and 

S|Krelative  volume  response  factor  of  each 
component  (relative  to  the  internal 
standard). 

14.2    Report  the  volume  percent  of  each 
oxygenate. 

15.  Precision  and  Biat    ; 

15.1    Precision— The  precision  of  this  test 
method  as  determined  by  the  statistical 
examination  of  the  interlaboratory  test 
results  is  as  follows: 

15.1.1    Repeatability— The  difference 
between  successive  results  obtained  by  the 
same  operator  with  the  same  apparatus 
under  constant  operating  conditions  on 
identical  test  material  would,  in  the  long  run. 
in  the  normal  and  correct  operation  of  the 
■test  method  exceM  the  following  values  only 
in  one  case  in  twenty  (see  table  3): 
Methanol  a086x  (V-»-0.a70) 
Isobutanol  04)64x(V -1-01)86) 
Ethanol  0.063  X  (V  -)-0.000) 
sec-Butanol  0.014  x  VV 
Isopropanol  0.052  x  (V  -hO.ISO) 
tert-Butanol  0.052  x  (V  0.388) 
n-Propanol  0.040  x  -I- (V -1.0.026) 
n-Butanol  0.043  X(V.f  0.020) 
MTBE  0.104  X  (V  -K  0.028) 

where  V  is  the  mean  volume  percent 


Table  3.-Preci8ion  Intervals-Determined  From  Cooperative  Study  Data  Summarized  in  Section  15 

Components 

Volume  « 

0.20 

OSO 

1.00 

2X10 

3M 

4.00 

6.00 

SOO 

Rapa«al)«ity 

sa— all--  1,1 

0.02 
0.02 
0A2 

0.05 
0.04 
0.03 

0.09 
0.06 
0.06 

0.18 
0.17 
0.11 

0.26 
0.26 
0.16 

0.35 
0.33 
0.22 

0.44 
0.42 
0.27 

Ethanol " 

0.52 
oso 

0.32 
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Table  3.— Preciskjn  Intervals— Determined  From  C  X)perative  Study  Data  Summarized  m  Sectic  n  15— Continued 


Cofnpon^nts 


fvPropanol 

tert-Butanoi— 
Mc-Butanol .... 
taobutanot...: 

rt-8utanol 

MTBE 


Memano:.. 
Ethanol..... 


n-Pfopanol  ... 
tert-Butanol.. 
sec-Butanol. 
Mobutanot.... 

n-Butanoi 

MTBE „.. 


15.1.2    Reproducibility — The  di^erence 
between  two  single  and  independent  results 
obtained  by  different  operators  working  in 
different  laboratories  on  identical  material 
would  in  the  long  run.  exceed  the  following 
values  only  in  one  case  in  twenty  (see  table 
3): 

Methanol  a361  X  (V + 0.070) 
Isobutanol  0.17Sx(V+0.086) 
Ethanol  0.373  X  (V +0.000) 
sec-Butanol  0.277  xVV 
Isopropanol  0.214  x(V +0.150) 
tert-Butanol  0.178x(V+a388) 
n-Propanol  0.163  x  (V + 0.026) 
n-Biitanol  a415  X  ( V + 0.020) 
MTBE  0.244  X  (V + 0.028) 
where  V  is  the  mean  volume  percent. 

15.2    Bias — Since  there  is  no  accepted 
reference  material  suitable  for  determining 
bias  forthe  procedure  in  this  test  method. 
bias  cannot  be  determined. 

For  additional  information  please  sec 
ASTM  Designation  D  4815-88. 

Appendix  C  to  Guidetlnee  Test  for 
the  Determination  of  Oxygenate*  in 
Gasoline 

1.  Scope  and  Application 

1.1  The  following  single  column  direct 
injection  gas  chromatographic  procedure 
shall  be  to  qualify  and  quantify  the 
oxygenate  content  of  gasoline.  Other 
procedures  with  similar  capabilities  are 
allowed  provided  they  comply  with  the 
quality  control  requirements  of  section  8 
below. 

1.2  This  method  covers  the  qualitative 
and  quantitative  determination  of  the 
oxygenate  content  of  gasoline  through  the  use 
of  an  oxygenate  flame  ionization  detector 
(OFID).  The  procedure's  calibration  range  is 
0.25  to  IZO  volume  percent  Samples  above 
this  level  should  be  diluted  to  fall  within  the 
specified  range. 

1.3  Where  trade  names  or  specific 
products  are  noted  in  the  method,  equivalent 
apparatus  and  chemical  reagents  may  be 
used.  Mention  of  trade  names  or  specific 
products  is  for  the  assistance  of  the  user  and 
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Volume  % 


0.20       O.SO        1.00       2.00       3.0( 


0.01 
0.03 
0.01 
0.02 
0.01 
0.02 


0.02 
0.05 
0.01 
0.04 
0.02 
0.05 


0.04 
0.07 
0.01 
0.07 
0.04 
0.11 


0.06 
0.12 
0.02 
0.13 

ao9 

0.21 


0.2) 


1) 


0.10 
0.07 
0.07 
0.04 
0.10 
0.12 
0.05 
0.09 
0.05 


0.21 
0.19 
0.14 
0.09 
0.16 
0.20 
0.10 
0.22 
0.12 


4.  Apparatus 
4.1     A  GC  equij 


flame  ionization  detector. 

4.2    An 
recommended. 


(  ped  1 


with  an  oxygenate 
or. 
autoaar^pler  for  the  CC  is  highly 


0.39 
a37 
0.25 
0.17 
OJtS 
0.26 
0.19 
0.42 
0.23 


0.75 
075 
a46 
a33 
0.43 
0.39 
0.37 
0.84 
0.45 


does  not  constitutj  endorsement  by  the  U.S. 
Environmental  Protection  Agency. 

2.  Sum  wary  of  Mat  hod 

2.1  A  measure^  volume  of  a  gasoline 
sample  is  spiked  t^  introduce  an  internal 
standard,  mixed,  ||laced  into  a  sealed  ampule, 
and  Injected  into  4  gas  chromatograph  (GC) 
equipped  with  an  Oxygenate  flame  ionization 
detector  (OFID).  Atffer  chromatographic 
resolution  the  sample  components  enter  a 
cracker  reactor  in  Which  they  are     ^ 
stoichiometrically  converted  to  carbon 
monoxide  (in  the  oase  of  oxygenates), 
elemental  carbon,  and  hydrogen.  The  carbon 
monoxide  then  en[|ers  a  methanizer  reactor 
for  conversion  to  ijrater  and  methane.  Finally, 
the  methane  is  delated  by  a  flame  ionization 
detector  (FID).  / 

2.2  All  oxygensted  gasoline  components 
(water,  alcohols,  ethers,  etc.)  may  be 
assessed  by  this  n^thod. 

2J    The  total  cdncentration  of  oxygen  in 
the  gasoline,  due  t*  oxygenated  components, 
may  also  be  detennined  with  this  method  by 
summation  of  all  p^ak  areas  except  for 
dissolved  oxygen  water.  Sensitivities  to  each 
component  oxygenate  must  be  incorporated 
in  the  calculation,  i 

3.  Sample  Hondliim  and  Preservation 

3.1  Samples  sh|)uld  be  collected  and 
stored  in  containRits  which  will  protect  them 
from  changes  in  the  oxygenated  component 
contents  of  the  gaa  sline,  such  as  loss  of 
volatile  fractions  o  F  the  gasoline  by 
evaporation. 

3.2  If  samples  i  ave  been  refrigerated  they 
should  be  brought  o  room  temperature  prior 
to  analysis. 

3.3  Gasoline  is  extremely  flammable  and 
should  be  handled  cautiously  and  with 
adequate  ventilatii  n.  The  vapors  are  harmful 
if  inhaled  and  prol  mged  breathing  of  vapors 
should  be  avoidedj  Skin  contact  should  be 
minimized. 


ila- 


4.3  A  30  m  length 
film  thickness  nonpol 
O&W  DB-1  or  equivalent] 

4.4  A  3  m  length  x 
film  thickness  polar  cabillary 
(J&W  DB-Wax  or  equivalent) 
the  end  of  the  nonpola: 

4 J    An  integrator  oi 
system  to  collect  and 

4.6    A  positive  diaplk 
for  adding  the  internal 

5.  Reagents 


0.32  mm  ID  0.25  fim 
CC  column 
to  be  added  to 
capillary  column, 
other  acceptable 
p^cess  the  CC  signal 
cement  pipet  (200  fiX.) 
itandanl 


Note:  Gasoline  and 
additives  are  extremel; 
be  toxic  over  prolonge( 
is  particularly  hazardoii 
this  procedure  must  be 
chemicals  involved  am 
applicable  to  each. 

5.1  Reagent  grade 
standards  and  for 
solutions. 

5.2  Supply  of  oxygehate 
blank  assessments  andjfor 
standard  solutions. 

5.3  Calibration  standard 
containing  known  quat  titles 
oxygenates  in  gasoline 

5.4  Reference  stanc^d 
containing  known  quar  titles 
oxygenates  in  gasoline 

ft  Calibration 


star  jard  solutions  (made 


6.1    Calibration  i 
in  gasoline). 

6.1.1  Reagent  grade 
(primarily  methanol  i 
butanol  and  MTBE)  ar^  < 
regular  unleaded  gasol 
previously  determined 
free  of  oxygenates.  I 
reagent  grade  oxygenal 
for  contamination  by  G  3/FID  i 
before  use. 

6.1.2  Required  calibration  standards  [%  by 
vol»me  in  gasoline): 


ah  sol 


,  Nev  rly 


4.00       5.00       6.00 


0.16 
0.23 
0.03 
0.26 
0.17 
0.42 


0.20 
0.28 
0.03 
0.33 
0.22 
0.52 


0.24 
0.33 

ao3 

a39 
0.26 
0.63 


1.47 
1.49 
0.89 
0.66 
0.78 
0.55 
0.73 
1.67 
0.90 


1.83 
1.87 
1.10 
0.82 
0.96 
0.62 
0.91 
2.08 
1.13 


^19 
2.24 

1J2 
0.96 
1.14 
0.88 
1.09 
2.50 
1J5 


0.32  mm  ID  5.0  fim 
capillary  GC  column 


I  lany  of  the  oxygenate 
flammable  and  may 
exposure.  Methanol 
8.  Persons  performing 
familiar  with  the 
all  precautions 

0  Kygenntes  for  Internal 
prepjiration  of  standard 

free  gasoline  for  ' 
preparation  of 

solutions 
of  suspected 

solutions 
of  suspected 


or  better  oxygenates 

ute  ethanol,  t- 
to  be  diluted  with 
iie  that  has  been 
)y  GC/OFID  to  be 

acquired  stocks  of 
les  shall  be  analyzed 
and  GC/OHD 
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Elhanoi„.. 
t-Bulanol.. 
MTBE 


(percent) 


o.^s-1^oo 
o.^5-1^oo 

0.25-12.00 
0.25-12^)0 


Naof 


(mini* 
mum) 


5 
5 
S 

8 


The  standards  should  be  as  equally  spaced 
as  possible  within  the  range  and  may  contain 
more  than  one  oxygenate.  A  blank  for  zero 
concentration  assessments  is  also  to  be 
included.  Additional  standards  should  be 
prepared  for  other  oxygenates  of  concern. 

6.2  Precisely  add  an  aliquot  of  an  internal 
oxygenate  standard  (such  as  0.20  ml  of  i- 
propanol)  as  an  internal  standard  to  5.00  mL 
of  each  of  the  prepared  standards.  The 
addition  of  an  internal  standard  reduces 
errors  caused  by  variations  in  injection 
volumes.  To  ensure  adequate  method 
detection  limits,  the  volume  of  the  Internal 
standard  added  should  be  minimized  (such  as 
h%  or  less  than  the  volume  of  the  sample). 
Transfer  approximately  2  Ml  of  each  of  these 
solutions  to  vials  compatible  with  the 
autosampler. 

6.3  Based  on  chromatographic  operating 
conditions  (section  7.1  below),  determine  the 
retention  time  of  each  component  oxygenate 
by  analyzing  dilute  aliquots  either  separately 
or  in  known  mixtures.  Approximate  retention 
times  for  selected  oxygenates  under  these 
conditions  are  as  follows: 


Oxygenate 


Dissolved  oxygen.. 

Water 

Methanol 

Ethanol 

Acetone 

I-Propanol 

I-Butanol 

n-PropanoJ 


MTBE. 
2-Butanol ... 

t-Butano( 

ETBE 

n-Butand ... 
l-PentMiol... 


Retention 

time 
(minutes) 


1.40 
1.80 
2.25 
3.00 
3.45 
3.60 
4.10 
4.70 
5.10 
6.60 
6.10 
6.20 
6.95 
8.60 


6.4    Determine  tlie  peak  area  of  eacli 
oxygenate  and  of  the  internal  standard.  After 
dilution  corrections,  calculate  the 
stoichiometric  relative  volume  response 
factor  of  each  oxygenate,  relative  to  the 
internal  standard  as  follows: 


v.- 


V.XPA,X100 
PA,X8,XV, 


where: 

V|«  volume  percent  of  oxygenate  to  be 

determined, 
v.- volume  of  internal  standard  added, 
V,«  volume  of  gasoline  sample  taken, 
PAj speak  area  of  the  oxygenate  to  be 

determined, 
PA.  =>  peak  area  of  the  internal  standard,  and 
S,»  relative  volume  response  factor  of  each 

component  (relative  to  the  internal 

standard). 

6.5    Obtain  a  linear  calibration  curve  by 
performing  a  least  squares  fit  of  the  corrected 
component  peak  areas  to  the  standard 
concentrations. 

7.  Procedure 

7.1  The  Gas  Chromatograph  operating 
conditions  are  as  follows: 

7.1 .1    Oxygenate  free  helium  carrier  gas; 
15  mL/min  (1  bar): 
•  7.1.2    Carrier  gas  split  ratio;  1:10 

7.1.3  Zero  air  RD  fuel:  370  mL/mIn  (2  bar) 

7.1.4  Oxygenate  free  hydrogen  FID  fiiel: 
15  mL/min  (2  bar) 

7.1.6    Injector  temperature:  250  'C 

7.1.6  Cracker  reactor  temperature: 
Sufficiently  high  enough  temperature  to 
ensure  reduction  of  all  hydrocarbons  to  the 
elemental  states  (ie.,  C,Hi,-  >C+Hi,  etc.) 

7.1.7  FID  temperature:  400  'C 

7.1.6    Oven  temperature  program:  50  'C  for 
1  min.  followed  by  10  X/min  to  ISO  'C  for  4 
min 

7.2  Prior  to  analysis  of  any  samples.  Inject 
a  sample  of  nonoxygenated  gasoline  Into  the 
GC  to  test  for  hydrocarbon  breakthrough 
overioading  the  cracker  reactor.  If 
breakthrough  occurs,  the  OFID  is  not 
operating  effectively  and  must  be  corrected 
before  samples  can  be  analyzed. 

7.3  Add  precisely  the  same  quantity  of  the 
internal  standard  (as  in  section  6.4  above]  to 
5.00  ml  of  the  gasoline  sample.  Transfer 


approximately  2  mL  of  this  solution  to  a  vial 
compatible  with  the  autosampler. 

7  A   Report  the  volume  percent  of  each 
oxygenate.  If  the  volume  percent  exceeds  the 
calibrated  range,  dilute  the  sample  to  a 
concentration  within  the  calibration  range 
and  repeat  the  procedures  in  sections  7.2  and 
7 A  above. 

7.8    Sufficient  sample  should  be  retained 
to  permit  reanalysis. 

A  Quality  Control  of  Precision  and  Accuracy 
8.1    The  laboratory  shall  routinely  monitor 
the  precision  of  its  analyses.  At  a  minimum 
this  shall  include: 

8.1.1  The  preparation  and  analysis  of 
laboratory  duplicates  at  a  rate  of  one  per 
analysis  batch  or  at  least  one  per  ten 
samples. 

8.1.2  Laboratory  duplicates  shall  be 
carried  through  all  sample  preparation  steps 
independently. 

8.1.3  The  average  range  (absolute 
difference]  for  duplicate  samples  shall  not 
exceed  0.4  volume  %  or  the  average  relative 
range  shall  not  exceed  &0%  where  the 
relative  range  is  defined  as:  100%(range/ 
((initial  concentration + duplicate 
concentration]/2).  The  maintenance  of 
control  charts  is  one  acceptable  method  for 
ensuring  compliance  with  this  specification. 
If  the  results  of  Individual  duplicate  analyses 
differ  by  more  than  0.5  volume  %,  or  10.0% 
average  relative  range,  the  results  of  the 
entire  analysis  batch  should  be  considered 
suspect. 

8.2    The  laboratory  shall  routinely  monitor 
the  accuracy  of  iu  analyses.  At  a  minimum 
this  shall  include: 

8.2.1  Independent  reference  standards 
shall  be  analyzed  at  a  minimum  of  once  per 
analysis  batch  or  at  least  one  per  100 
samples. 

8.2.2  Independent  reference  standards 
shall  be  prepared  from  materials  that  are 
independent  of  the  calibration  standards. 

8.2.3  If  the  measured  concentration  of  the 
reference  samples  is  less  than  10%  or  greater 
than  10%  of  the  theoretical  concentration,  the 
results  of  the  entire  analysis  batch  shall  be 
considered  suspect.  The  maintenance  of 
control  charts  is  one  acceptable  method  for 
ensuring  compliance  with  this  specification. 

(PR  Doc.  01-14342  Filed  7-2-91: 10:16  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartaO 
[AMS-FRL-SMS-S] 

Regulation  of  Fuele  and  Fuel 
Addttivee:  Standarde  for  Reformulated 
QaaoNne 

aocncy:  Enviroiunental  Protection 

Agency. 

ACTIOH:  Notice  of  proposed  rulemaking. 

tUMMARY:  EPA  proposes,  in  today's 
notice,  two  related  programs 
implementing  section  211(k)  of  the  Clean 
Air  Act  (CAA  or  the  Act)  as  amended 
by  Public  Law  101-549.  The  primary 
program  under  that  section  requires  that 
gasoline  sold  in  the  nine  worst  ozone 
nonattainment  areas  be  reformulated  to 
reduce  toxic  and  ozone-forming  volatile 
organic  compound  (VOC)  emissions. 
The  second  program  prohibits  gasoline 
sold  in  the  rest  of  the  United  States  from 
becoming  more  polluting.  These 
regulations  will  take  effect  on  January  1, 
1995. 

DATES:  Comments  on  this  proposal  will 
be  accepted  through  August  15, 1991. 
EPA  will  hold  a  public  hearing  on  July 
15, 1991.  from  9  a.m.  until  5  p.m.  and  on 
July  16, 1991,  fit)m  8  a.m.  until  3  p  jn., 
regarding  the  contents  of  this  proposal. 
If,  after  publication  of  this  proposal  but 
prior  to  the  July  15-16. 1991,  hearing,  the 
Agency  has  issued  a  supplementary 
notice  based  on  the  results  of  a 
consensus  that  is  reached  through  a 
continuing  negotiated  rulemaking 
process,  the  public  hearing  will  also 
cover  the  contents  of  that  notice. 
Additional  information  on  the 
submission  of  comments  and  the  public 
hearing  can  be  found  under  "Public 
Participation"  in  the  Supplementary 
Information  section  of  today's  notice. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate  if 
possible)  to  Air  Docket  Section  (LB-131), 
U.S.  Environmental  Protection  Agency, 
Attention:  Docket  No.  A-91-02, 401  M 
Street.  SW.,  Washington.  DC  20460.  The 
Agency  requests  that  a  separate  copy 
also  be  sent  to  Carol  Menninga,  SDSB- 
12,  EPA  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  MI  46105. 

The  hearing  will  be  held  at  the 
Westparic  Hotel,  1900  North  Fort  Myer 
Drive,  Arlington,  Virginia. 

Materials  relevant  to  this  proposal 
have  been  placed  in  Docket  No.  A-01-02 
by  EPA.  The  docket  is  located  at  the 
above  address  in  room  M>-1500, 
Waterside  Mail  (ground  floor),  and  may 
be  inspected  from  &-30  a  jn.  to  12  p.m. 


and  1  to  3  p.ia.,  Monday  through  Friday. 
A  reasonably  fee  may  be  charged  by 
EPA  for  copying  docket  materials. 
FOR  niRTHERJINPORiaATION  CONTACT: 

Carol  Menning  i,  Standards  Development  and 
Support  Brai  ch.  U.S.  Environmental 
Protection  A  jency,  2565  Plymouth  Road, 
Ann  Arbor,  1 II 48105.  telephone:  (313)  668- 
4575. 

iwski.  Standards 
and  Support  Branch.  U.S. 
il  Protection  Agency,  2565 
id.  Ann  Arbor.  MI  48105, 
.3]  668-4339. 


Richard  A.  Ryl 
Developmer 
Environmen 
Plymouth  R 
telephone:  ( 

To  request  copies  of  this  notice 
contact:  Marie  Tolonen,  Standards 
Development  and  Support  Branch,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Ro(  d.  Arm  Arbor.  MI  46105, 
Telephone:  (313)  668-4295. 
SUPPLEMENT/ RY  information: 
I.  Use  of  Regi  latory  Negotiations 

EPA  is  devi  sloping  the  regulations 
proposed  todi  ly  through  the  process  of 
regulatory  negotiation.  Over  the  past 
several  years,  the  Agency  has  developed 
and  employed  this  process  as  a  means 
of  developinarules  that  are  acceptable 
to  all  the  interests  that  will  be 
significantly  affected  by  the  rules.  Rules 
so  developed  are  far  less  likely  to  be 
challenged  in  court.  The  process  entails 
convening  a  r  egotiating  committee  that 
consists  of  re;  iresentatives  from  EPA 
and  all  affecti  d  interests,  generally 
including  othi  r  government  agencies^ 
states,  locaht  es,  industry,  consumers 
and  environmental  groups.  The 
Negotiated  Ri  lemaking  Act  of  199a 
Public  Law  10 1-648.  expressly 
authorizes  usi  i  of  the  negotiated 
rulemaking  pipcess  in  appropriate 
circumstance!  and  sets  forth  procedural 
requirements  which  the  Agency  has  met 
for  the  negotiltions  being  conducted  on 
these  regulations.  A  complete 
description  of  the  negotiated  rulemaking 
process  and  tie  Agency's  decision  to 
use  that  process  for  these  regulations 
may  be  found  in  the  notice  of  "Intent  to 
Form  an  Advisory  Committee  to 
Negotiate  Guidelines  and  Proposed 
Regulations  Implementing  Clean  Fuels 
Provisions"  (S  FR  5167.  February  8, 
1991)  and  in  tie  notice  of  "Open 
Meeting  of  the  Negotiated  Rulemaking 
Advisory  Conimittee;  Clean  Fuels  Rules 
and  Guideline^ "  (56  FR  8972,  March  4. 
1991). 

The  Agency  first  convened  the 
negotiating  co  nmittee  for  these 
regulations  on  Mareh  14, 1991.  The 
committee  includes  representatives  from 
EPA.  the  Department  of  Energy,  the 
State  and  Terlitorial  Air  PoUuUon 
Program  Administrators,  the 
Association  of  Local  Air  Pollution 
Control  Officials,  the  Northeast  States 


4" 


for  Coordinated  >  ir  Use  Management, 
the  California  Aii  Resources  Board,  the 
American  Petrole  un  Institute,  the 
National  Petroleu  n  Refiners 
Association,  the  >  jnerican  Independent 
Refiners  Associat  ion,  the  Rocky 
Mountain  Small  f  efiners  Association, 
the  Clean  Fuels  D  evelopment  Coalition, 
the  Oxygenated  F  uels  Association,  the 
Renewable  Fuels  Association,  the 
American  Methai  ol  Institute,  the 
National  Council  if  farmer 
Cooperatives,  the  National  Com 
Growers  Associalion,  the  Petroleum 
Maiiceters  Associition  of  America,  the 
Society  of  Indepei  ident  Gasoline 
Marketers  of  Am«  rica.  the  Independent 
Liquid  Terminals  i\ssociation,  the  Motor 
Vehicles-Manufadturers  Association,  the 
Association  of  International  Automobile 
Manufacturers.  Citizen  Action,  the 
Sierra  Club,  the  Apnerican  Lung 
Association,  and  jhe  Natural  Resources 
Defense  Coimcil. 

The  Agency  beleves  that  the 
negotiating  committee  has  made 
significant  progress  towards  arriving  at 
a  consensus  on  regulations 
implementing  secfion  211(k).  The 
Agency  wants  tha  regulatory  negotiation 
process  to  continue  because  it  believes 
that  consensus  cah  be  reached. 
However,  for  EPA  to  meet  the  statute's 
November  15. 199  .deadline  for 
promulgating  fine  regulations 
implementing  section  211(k),  the  Agency 
believes  that  it  ca:  mot  wait  for 
consensus  to  be  n  ached  before 
pubhshing  a  propcisal.  EPA  hasflierefore 
decided  to  presen  in  today's  notice  the 
positions  being  ta  len  on  different  issues 
by  one  or  more  pa  rties  to  the 
negotiation.  The  fi  ct  that  an  option  has 
been  included  in  t  lis  notice  does  not 
mean  that  every  p  irty  to  the 
negotiations,  inclu  ding  the  Agency, 
believes  that  it  wc  uld  be  appropriate  to 
adopt  the  option  ii  i  the  final  rule. 
Indeed,  a  number  )f  participants  have 
expressed  opposit  on  to  many  of  these 
options.  Their  incl  ision  in  this  notice 
does  not  constituti !  endorsement  by  all 
of  the  participants  EPA  requests 
comments  on  the  c  ppropriateness  of 
each  of  these  opti(  ns.  If  the  negotiating 
committee  readiei  consensus,  EPA  will 
provide  a  supplem  ental  notice 
describing  the  con  mittee's 
recommendations  and  provide  an 
opportunity  for  the  public  to  comment 
on  those  recomme  idations. 

n.  statutory  Provii  ions 

A.  Overview 

Section  211(k)  ol  the  Act  as  amended 
prohibits  the  sale  df  gasoline  that  EPA 


has  not  certified  ai 


reformulated  from 


91177 


being  aoU  to  conaumun  n  the  nine 
lacge  OBOM  BOMMaiBawBt  areae  tlmt 
experienced  tiie  wofat  osone  poUatton 
daring  the  petted  of  1987  ttrougk  1989. 
Any  other  oaone  nonattainnunt  area 
may  iw«e  Hh  preUkntian  applied  to 
gaaoitee  add  witirin  ita  bofdvt  at  die 
reqaeit  of  tegovemor  of  die  state  in 
which  it  la  bcated.  Fardier. 
conventional  gasoline  sold  elsewhere 
may  not  be  more  polluting  than  it  was  io 
1990.  The  prohibitions  take  effect 
beginning  OB  Jenuary  1, 1986,  altixm^  a 
later  elective  date  may  be  i^ovided 
under  certain  dreumstances  in  the  case 
of  areas  optfaig  into  tbe  refbmmlated 
gasoline  piegraaL 

Section  2tl|k)  requires  EPA  to 
pramutgate  regolations  cstabitsliing 
reqoiruienta  far  refomralated  and 
coDventiooal  gaeoHnee  within  one  yew 
of  the  amendments'  enactment.  i.e., 
November  ISv  1991.  Thoee  regolations 
mast  iachtde  the  qiecifications  and 
performance  standards  that  gasoline 
must  meet  to  be  considered 
reformulated:  a  process  for  certifying 
gasolines  as  reformulated;  a  program  for 
granting  tradeaUe  credits  to  fuel 
producera  that  certify  reformulated 
gasoline  vMch  is  less  polluting  than 
required:  and  provisiona  imi^ementing 
the  prohibition  against  sale  of 
conventioaal  gasoline  which  is  dirtier 
thanitwasinl99eL 

B.  Compositional  Specifications  far 
Reformufated  Gasoline 

Section  211(kH2).  provides  that  EPA's 
regulations  shall  require  that 
reformulated  gasolkie  comply  with  each 
of  the  following  compositional 
requirementa:  Ab  oxygen  content  not 
less  than  2:0  percent  1^  weight,  a 
benzene  content  of  not  more  than  IJO 
percent  by  vohune.  and  no  heavy 
metals,  inchiding  lead  or  manganese. 

That  provision,  however,  permits  the 
Adminiettator  to  waive  the  application 
of  the  OKygea  content  requirement  and 
the  heavy  metal  ban  nnder  certain 
circumstances.  If  dw  Administrator 
determmes  titat  compliance  with  the 
oxygen  conkenl  requirement  would 
interfere  wifth  the  ettaimnent  of  a 
national  priaaiy  ambient  air  quality 
standard  in  a  covered  area,  the 
application  of  that  requirement  may  be 
waived,  in  whole  or  in  part,  for  that 
area.  In  addition,  if  the  Administrator 
determines  that  the  addition  of  a  heavy 
metal  other  than  lead  to  re^rmulated 
gaaoline  wiU  not  increase  toxic  air 
pollutant  emiesions  from  motor  vehicles 
on  either  an  aggregate  mass  or  a  cancer^ 
risk  hoMi*^  the  prohibition  against  the 
use  of  that  metal '»  reformulated 
gasoline  may  be  waived. 


C.  EmisKon  Standards  for  Befanauhted 
Gaaohat 

1.  NOx  Emissions 

Section  211(k)(2XA)  also  provides  that 
emissions  of  oxides  of  nitrogen  (NOx) 
ftom  baaebne  vehicles  may  be  no 
greater  when  aaing  reformulated 
gasoliae  than  when  oring  the  beselme 
gasoline  which  is  defined  in  CAA 
secUoa  aifkXlO)  and  described  below 
in  sectioD  D  of  this  proposal  If  the 
Adminiatratoc  determines  diat 
compliance  with  this  limitation  is 
technically  infieasible,  considering  the 
other  requireawnts  applicable  under 
section  211(k),  die  A^inistrator  may 
adfttst  or  waive  any  of  die  other 
requirements,  es  appropriate,  to  ensure 
comfriianoe  widi  the  NOx  emission  limit 

2.  VOCs  and  Toxic  Air  Pollutants 

At  the  heart  of  section  211(k]  are 
requirements  that  reformulated  gasoline 
reduce  aiOBe-fonniag  and  toxic  air 
polhitent  emissioas.  Section  211(kHl) 
states  that  Ibe  EPA  regulations 
implementiag  diat  section  "shaU  require 
the  greatest  reduction  hi  emissions  of 
ozone  forming  volatile  organic 
compounds  (VOCs)  (during  die  high 
ozone  seeeoo)  and  emissions  of  toxic  air 
poUtttants  (during  de  entire  year) 
achievable  throo^  the  refdnnoladon  of 
conventiottal  gaeoline,  taking  into 
consideration  tlie  cost  of  achieving  sodi 
emission  reductioos,  any  non-air-qoality 
and  other  eir^ahty  related  healdi  and 
environmental  impacts  and  energy 
requirements."  Section  211{kU10MC) 
defines  "toxic  air  peUatents"  to  mean 
the  aggregete  emissions  of  benzene.  1> 
butadiene,  polyeydic  organic  matter 
(POM),  ecetald^de.  «id 
formaldekyde. 

Section  211(kH3)  requires  dtat  VOC 
and  toxic  emissions  from  baseline 
vehicles  be  reduced  relative  to  the 
emissions  attributable  to  die  baseline 
gasoline.  The  redaction  requirements  for 
VOC  emiseions  would  *pp\y  during  the 
hi^  ozone  aeaeon,  and  the  requirements 
for  toxic  emissione  would  apply  year 
round.  The  Act  requires  that  bodi  VOC 
and  toxic  emissions  shall  be  assessed 
on  a  mass  basis,  rather  than  an  ozone- 
forming  or  reactivity  basis  for  VOCs,  or 
a  cancer-causing  basis  for  toxic  air 
pollutants. 

Under  sectiaa  211(k)(3).  die  reductions 
in  VOC  end  togdc  enitsions  that 
reformulated  gasoline  mast  achieve  are 
to  be  determined  by  comparing  the 
emission  reductions  resuking  boat  the 
use  of  a  "fiormuia"  fiiel  (defined  by 
section  21](k)(3)(A)  and  described 
below  in  section  P  of  diis  proposal)  with 
a  specified  1&  percent  redactten  fa 
emissiens  faom  baseline  vchkies 


(defined  tqr  section  2ll(k)(tOKA)  ee 
representative  model  yeer  1990 
vrirides).  Ths  man  striagent  emissioa 
reduction  becomes  the  adniamm 
standard.  VOC  and  toxic  emisaien 
standards  era  to  be  determined 
separately,  so  diat  die  'formula'*  fciel 
might  set  the  standard  for  toxic 
emissions,  while  the  15  percent 
reduction  standard  might  apply  to 
VOCs.  The  deterrainetion  of  die 
proposed  standards  for  bodi  VOC  and 
toxic  emissions  is  discussed  below  in 
section  in.D  of  this  proposal. 

For  the  jrear  2000  and  beyond,  section 
211(k)(3)(B)  provides  diat  VOC  and 
toxics  emission  reduction  requirements 
for  reformulated  gasoline  are  to  be 
based  on  a  comparison  of  the  emission 
performance  of  the  formula  fuel  to  e  2S 
percent  reduction  in  VOC  and  toxic 
emissions,  relative  to  emissions  from  die 
baseline  gasoline.  Considering 
technological  feasibility  and  cost  the 
Agency  may  ad)ust  the  These  IT 
emission  standard  to  require  more  or 
less  emission  reductions,  but  in  no  case 
shall  such  an  adjustment  provide  for 
less  dian  a  20  percent  reducthm.  Phase 
n  reforraafated  gasoline  standards  wiU 
be  developed  through  a  later 
rulemaking. 

D.  Composition  of  Baseline  Gaaoiiae 

Section  211(k)(10)  defines  *tm8eHne 
gasoline"  to  mean  one  thing  in  the 
somraer,  which  is  the  bi^  otfmt  season, 
and  anodier  thing  in  die  winter.  II 
specifies  the  composition  of  sarainer 
gasoline  in  detail  and  leaves  the 
composition  of  whiter  gesdine  to  be 
determined  by  the  Administrator. 

1.  Summer  Baseline  Gasoline 

In  the  case  of  gasoline  sold  during  the 
high  ozone  season,  section  211(k)(K^ 
defines  'baseline  gasoline'  as  a  gasoline 
which  meets  the  following 
specifications: 
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There  are.  however,  other  fuel 
parameters  for  which  die  definition  of 
baseline  summer  gasoline  conteins  no 
spedAcations.  Levels  of  OMygen,  lead, 
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and  deposit-control  additives  are  all 
defined  for  the  'formula'  fuel  as 
described  below  in  section  E,  but  are  not 
specified  for  the  baseline  gasoline. 
EPA's  proposals  regarding  the  other 
parameters  of  summer  baseline  gasoline 
are  discussed  in  section  IIIA.1  of  this 
notice. 

2.  Winter  Baseline  Gasoline 

As  noted  earlier,  the  Act  does  not 
specify  the  composition  of  winter 
baseline  gasoline.  Instead,  it  requires 
that  EPA  establish  specifications  based 
on  industry  average  gasolines  sold  in 
other  than  the  high  ozone  season  in  1990. 
The  high  ozone  season  is  defined  in 
section  II.H  of  this  proposal.  EPA's 
proposed  specifications  for  winter  fuel 
are  set  forth  in  section  in.A.1  of  this 
proposal. 

£  Formula  Fuel 

Section  211(k](3)(A)  describes  the 
following  formuJa  fiiel  as  containing: 
'—No  more  than  1.0  volume  percent 

benzene, 
— ^No  more  than  25  volume  percent 

aromatics, 
—At  least  2.0  weight  percent  oxygen, 
—No  lead,  and 
—Additives  to  prevent  the  accumulation 

of  deposits  in  engines  or  vehicle  fuel 

supply  systems. 

The  Act  is  silent  regarding  many  other 
compositional  parameters  of  the 
'formula'  fuel,  such  as  sulfur;  Reid  Vapor 
Pressure  (RVP),  octane  (R-t-M/2), 
distillation  points,  API  gravity,  olefins, 
and  saturates.  EPA's  proposal  regarding 
these  compositional  elements  of  the 
formula  fuel  is  set  forUi  in  section  mj) 
of  this  notice. 

F.  Affected  Nonattainment  Areas 

1.  Areas  Covered  by  the  Operation  of 
the  Law 

Section  211(k)(5)  of  the  Act  prohibits 
the  sale  of  gasoline  not  certified  as 
reformulated  (i.e.,  conventional 
gasoline]  in  "any  covered  area."  Section 
211(k)(10)  defines  covered  areas  as  the 
nine  ozone  nonattainment  areas  with 
the  highest  ozone  design  values  during 
the  years  bom  1987  through  1989  and 
with  a  1980  population  of  over  250,000. 
Also  defined  as  covered  areas  are  ozone 
nonattainment  areas  reclassified  as 
severe  ozone  nonattainment  areas  under 
section  181(b]  of  the  Act.  effective  one 
year  after  reclassification. 

Title  I  of  the  Clean  Air  Act  defines 
five  levels  of  ozone  nonattainment  In 
order  of  increasing  severity,  they  are: 
Marginal,  moderate,  -serious,  severe,  and 
extreme.  Based  on  1987  dirough  1989 
ozone  design  values,  a  total  of  96  areas 
of  the  country  are  at  some  level  of  ozone 


nonattaiiuneiit.  Of  those,  nine  are 
classified  under  section  181(b)  as  severe 
or  extreme,  ind  fifteen  as  serious.  To  be 
reclassified  is  severe,  an  area  must 
have  an  ozo^e  design  value  of  0.16  ppm 
or  higher. 

Based  on  llnited  States  census  data 
and  1987  through  1989  ozone  air  quality 
design  value$,  as  published  by  EPA's 
Office  of  Air  QuaUty  banning  and 
Standards  in  August.  1990,  the  nine 
nonattainment  areas  that  meet  the 
criteria  of  the  nine  originally  covered 
areas  are  theimetropolitan  statistical 
areas  (MSAsi  or  consolidated 
metropolitan  statistical  areas  (CMSAs) 
containing  Btltimore,  Maryland; 
Chicago,  Illinois;  Hartford,  Connecticut; 
Houston,  Teias;  Los  Angeles.  California; 
Milwaukee.  \  Visconsin;  New  York,  New 
York;  Philadi  Iphia.  Pennsylvania;  and 
San  Diego.  C  ilifomia.  Of  these  nine 
areas.  Los  Aageles  is  designated  as 
extreme,  Hartford  as  serious,  and  the 
remaining  seVen  are  severe  ozone 
nonattainmei  ,t  areas.  A  more  detailed 
description  o  '  these  areas  and  the 
counties  theji  include  can  be  found 
below  in  secf  on  VIII.C. 

2.  Opt-In  Are  IS 

Under  sect  on  211(k](6],  the  governor 
of  a  state  may  apply  to  have  any  ozone 
honattainme^t  area  in  the  state  included 
in  the  reformulated  gasoline  program. 
Upon  receiving  an  application,  the 
V^ency  is  to  j)ublish  it  in  the  Federal 
Register  and  establish  an  appropriate 
effective  data  for  including  the  area  in 
the  program,  to  take  place  not  later  than 
January  1,  igf  5,  or  one  year  after  the 
application  i^  received,  whichever  is 
later.  The  A(&iinistrator  may  extend  the 
effective  data  by  up  to  three  years  if  he 
consultation  with  the 
Energy,  that  there  is  an 
mestic  capacity  to 
formulated  gasoline 
needed  to  sufjply  opt-in  areas.  If  the 
Administrator  so  finds,  he  is  to  extend 
ate  for  areas  with  loWer 
ations  before  doing  so  for 
er  classifications. 
A's  data,  there  are  87 
ozone  nonattainment  areas  eligible  to 
opt  into  the  reformulated  gasoline 
program. 


aiea 


determines. 
Department 
insufficient 
produce  the 


the  effective 
ozone  class! 
areas  with 
According  to 


G.  Averaging^and  Trading 

Section  211(k){7)  requires  EPA  to 
grant  credits  to  persons  who  make  or 
import  and  w^o  certify  gasoline  that  has 
more  oxygen  pr  less  benzene  or 
aromatics  thai  is  required  to  comply 
with  sections  |211(k)(2)  and  (3).  Such 
credits  may  be  used  to  demonstrate 
compliance  wtith  section  211(k) 
requirements,  and  they  are  tradeable. 
However,  the^  must  be  used  within  the 


nonattainment 
generating  gasoline 
EPA  may  not 
credits  to  the  extfent 
credits  would  reqult 
lower  levels  of 
of  benzene  or  ardmatics 
gasoline  in  a  nonpttainment 
would  occur  in 
such  credits. 


o:  :ygen 


ae 


H.  Fuel  Certificai  ion 


Section  211(k)(  I) 
certified  as  refonpiulated 
with  the 

and  NOx  emissicii 
under  section 
equivalent  or  greater 
are  achieved  by 
formula-fuel-  or 
based  requirements 
section  211(k)(3) 
certification . 
receipt  If  the  Agency 
the  fuel  is  deemeq 
does  act 


in  which  the  credit- 
is  sold.  In  addition, 
or  permit  transfers  of 
that  the  use  of  such 
on  average,  in 
or  higher  levels 
in  conventional 
area  than 
absence  of  using 


calls  for  fuels  to  be 
if  they  comply 
composi^onal  requirements 
limit  established 
and  if  they  achieve 
reductions  than 
gasoline  meeting  the 
I  erformance-standard- 
established  under 
EPA  is  to  act  on 
petit  ons  within  180  days  of 
.  fails  to  act  in  time, 
certified  until  EPA 


/.  Prohibitions 

The  linchpins  o  f  the  reformulated 
gasoline  provisions  are  the  prohibitions 
in  section  211(k)(  i).  That  section 
provides  that  be]  inning  on  January  1. 
1995,  the  sale  or  ( ispensing  by  any 
person  of  conven  ional  gasoline  to 
ultimate  consume  rs  (e.g.,  car  owners)  in 
any  covered  area  is  prohibited.  (Section 
211(k)(10)(F)  defii  les  "conventional 
gasoline"  as  any  gasoline  that  does  not 
meet  the  specifics  tions  of  a  certification 
issued  under  sect  on  211(k)).  Section 
211(k](S)  also  pro  libits  any  refiner, 
blender,  importer  or  marketer  from 
selling  or  dispens  ng  conventional 
gasoline  for  resali  i  in  a  covered  area 
(e.g..  to  a  wholes^  ler)  without 
segregating  it  froi  i  reformulated 
gasolhie  and  clea  ly  marking  it  as 
"conventional  gai  oline.  not  for  resale  to 
ultimate  consume  rs  in  a  covered  area." 
Relatedly.  it  prohibits  anyone  who 
purchases  proper  y  segregated  and 
labeled  conventio  nal  gasoline  fitim 
labeling,  represen  dng,  or  wholesaling  it 
as  reformulated  g  isoline.  EPA  Is 
authorized  to  impose  sampling,  testing, 
and  recordkeepin  :  requirements  to 
prevent  violationi  of  these  prohibitions. 

/.  Anti-Dumping 


Section  211(k) 
program  that  deaiis 
ozone  nonattainm  snt 
program  that  mail  tains, 
current  quality  of  {asol: 
rest  of  the  county  , 
section  211(k)(8), 
"anti-dumping" 
in  section  IX  of 


ths 


ppvides,  not  only  for  a 
up  gasoline  sold  in 
areas,  but  a 
,  on  average,  the 
ine  sold  in  the 
The  provisions  of 
^  vhich  establishes  tiie 
are  described 
notice. 
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m.  DMivatioB  of  R'nttriwi  «*"y»anig 

The  first  step  in  Implementing  the 
reformulated  gasoline  program  is  to 
determine  the  levels  of  the  applicable 
emission  standards.  In  the  case  of  NOx. 
VOC  and  toxic  emissions,  the  Act 
Spedfles  standards  that  are  relative  to 
emission  levels  from  baseline  vehicles 
using  baseline  fiieL  In  addition,  it 
requires  EPA  to  determine  whetiier  the 
specified  fonnula  fuel  achieves 
reduetions  in  toxic  and  VOC  emissions 
greater  than  15  percent  of  baseline 
emissions,  as  the  specified  performance 
standard  otherwise  requires.  Finally, 
section  21l(k)(l)  provides  that  the  VOC 
and  toxic  standards  require  die  greatest 
achievable  reductions,  considering 
specified  factors. 

In  this  section.  EPA  first  lays  the 
foundation  for  determining  the  emission 
standards  by  proposing  a  determination 
of  baseline  emissions.  To  do  so,  it 
defines  or  supplements  the  statutoiy 
definitions  of  baseline  fuel,  hi^  ozone 
season,  and  baseline  vehicle.  The 
Agency  then  considers  how  different 
fuel  parameters  affect  emissions  of  tiie 
regulated  pollutants.  With  that 
background,  it  Judges  Uie  emission 
reduction  benefits  of  the  formula  fiiel 
and  tiie  achievability  of  VOC  and  toxic 
emission  reductions  greater  than  those 
derived  from  a  comparison  of  the 
formula  fuel  and  the  performance 
standard. 

A.  Baseline  Emissions 

1.  Baseline  Fuel 

As  described  eariier,  the  statutory 
definition  of  baseline  fuel  specifies 
most  but  not  all,  of  the  components  of 
summer  baseline  fiiel  and  delegates  to 
EPA  Uie  task  of  defining  winter  baseline 
fuel  based  on  1990  industry  averages. 

a.  Summer  Baseline  Gasoline.  As 
mentioned  above  in  section  ILO  of  this 
notice,  there  are  some  fiiel  parameters 
which  are  specified  for  the  formula  fiiel. 
but  for  which  the  baseline  summer 
gasoline,  asilefined  in  the  Act  contains 
no  specifications. 

For  summer  baseline  gasoline,  EPA 
proposes  that  the  oxygen  level  be  zero. 
Oxygenates  were  used  in  some  fuels  in 
1990.  with  the  most  widely  used  fuel 
oxygenates  being  MTBE  at  an  average 
of  less  than  2  percent  and  ethanol  at  less 
than  1  percent  by  volume.  However, 
oxygenated  fuels  were  often  sold  in 
specialized  markets,  such  as  under 
state-mandated  programs  to  reduce 
wintertime  emissions  of  carbon 
monoxide  in  CO  nonattainment  areas,  in 
interim  reformulated  gasolines,  or  in 
some  premium  gasolines  to  increase 
their  octane  level  Because  oxygenates 
were  not  more  widely  used.  EPA 
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believes  It  appropriate  not  to  include 
oxygen  in  the  summer  baseline  gasoline. 
The  Agency  welcomes  any  comments  on 
the  appropriate  oxygen  level  of  baseline 
summer  sasoUne. 

While  lead  had  not  been  entirely 
eliminated  from  all  gasoline  sold  in  199a 
its  use  continues  to  decrease  over  time. 
To  ensure  a  complete  elimination  of  lead 
from  gasoline.  Confess  included,  in  its 
1990  amendments,  subsection  21l(n), 
which  prohibits  the  use  of  leaded 
gasoline  in  motor  vehicles  beginning 
after  December  31. 1995.  Because 
gasoline  sold  for  hi^way  use  wiU  be 
virtually  leadfree  by  the  time  the 
reformulated  gasolhie  program  takes 
effect  and  additionally  because  the 
baseline  1990  model  year  vehicles  are 
all  designed  to  run  on  unleaded 
gasoline,  the  Agency  believes  that  it  is 
appropriate  to  define  baseline  gasoline 
as  thus  containing  zero  lead.  Comments 
on  this  determination  are  encouraged. 

Deposit-control  or  detergent  additives, 
yM.t  not  specified  for  the  baseline 
gasoline,  were  presect  to  some  degree  in 
ahnost  all  gasoline  sold  hi  199a  They 
are  also  present  in  gasolines  used  in 
vehicle  emission  testing  programs,  such 
as  EPA's  Emission  Factor  (EF)  test 
program  and  the  Auto/Oil  Research 
Study,  which  is  sponsored  by  both  the 
automobile  and  petroleum  industries,  to 
detennine  the  effects  on  emissions  due 
to  changes  in  certain  fiiel  parameters. 
The  inclusion  of  deposit-control 
additives  in  the  'formula'  fiiel  as 
described  above  in  section  HE  of  this 
notice,  is  provided  lot  In  the  Act 
Section  211(1),  of  the  Act  which,  like  the 
reformulated  gasoline  provisions,  will 
take  effect  on  January  1, 1995,  requires 
the  use  of  effective  deposit-control 
additives  fai  all  of  the  nation's  gasoline. 
In  light  of  these  factors,  ^e  Agency 
proposes  that  Uie  baseline  fiid  likewise 
contain  detergent  additives. 

b.  Winter  Baseline  Gasoline.  As  for 
baseline  gasoline  for  wintertime 
comparisons,  the  Agency  has  based  iU 
proposed  specifications  on  an  analysis 
of  surveys  performed  by  the  Motor 
Vehicle  Manufacturers  Associations  and 
by  Southwest  Research  Institute. 

i.  Base  Fuel  Parameter  Values.  TtM 
data  EPA  used  to  determine  the  winter 
baseline  gasoline  spedfications  was 
culled  fitnn  the  Southwest  Researdi 
Institute  (SwRI)  1900  gasoline  surveys 
(January-April  and  October-December) 
and  the  Motor  Vehide  Manufacturer's 
Assodation  (MVMA)  1000  winter 
gasoline  survey  (January).  Fuel 
parameter  values  an  presented  in  tiiese 
surveys  by  dty,  grade  and  mondL  The 
number  of  samples  per  dty,  grade  and 
month  is  also  provided.  Hbese  surveys, 
however,  only  sampled  unleaded  grades 


of  gasoline.  Nevertheless,  since  die  vast 
majority  of  vehides  in  1900  operated  oa 
unleaded  fiiel  EPA  believes  Uiat  die 
1990  baseline  fuel  can  be  appropriately 
based  on  unleaded  gasoline 
specifications. 

iL  SalM  Data.  The  best  publidy 
available  data  mi  1900  fiiel  sales  is  from 
Petroleum  Marketing  Mondily  (FMM),  a 
Department  of  Energy,  Energy 
Information  Admfaiistration  publication. 
FMM  reports  fuel  sales  l^  grade,  month, 
and  states.  The  use  of  state  data 
assumes  uniform  fuel  consumption 
throu^out  a  state.  The  sales  data  from 
PMM  is  listed  under  "Volumes  of  First 
Sales  of  Motor  Gasoline  by  Grade."  This 
data  reflects  first  delivered  sales  of 
gasoline  into  die  states  Vetera  It  is 
expected  to  be  consumed. 

Comments  concerning  the 
appropriateness  of  these  or  other 
references  for  determination  of  an 
Industry  average  fiiel  and  of  specific 
data  within  these  references,  are 
requested. 

ill.  Calculation  Methodology.  Initial 
survey  parameter  values  were  obtained 
by  dty,  grade  and  month  by  combining 
SwRI  and  MVMA  data.  Hie  fiiUowing 
discussion  explains  die  mediodology 
used  to  combine  the  data  of  these  two . 
surveys  to  obtain  a  shigle  initial 
parameter  value  by  dty,  grade  and 
month  for  the  winter  season. 

During  die  winter  season.  MVMA 
data  is  avaUable  for  all  parameten  of 
interest  only  for  the  mondi  of  January. 
For  an  parameters  except  sulfiir, 
aromatics.  olefins  and  saturates.  SwRI 
data  is  available  year  round  on  an 
every>other-monm  basis.  Forihose  four 
parameters,  data  is  avaUable  only 
during  January /February  and  July/ 
August  MVMA  samples  In  28 
continental  U.S.  dties  while  SwRI 
samples  53  continental  U.S.  dties. 
Twenty-two  continental  U.S.  dties  are 
sampled  by  both  surveys. 

As  mentioned  above,  for  all  but  four 
fuel  parameten,  gasoline  samples  in, the 
SwRI  survey  were  taken  on  an  every- 
odle^mondl  basis.  Some  dties  were 
sampled  on  a  January-Mardi-Mey-July- 
September-November  schedule,  othen 
on  a  February-April-June^August- 
October-December  st^ednle.  For 
averaging  purposes,  survey  months  were 
grouped  into  die  following  two-month 
pain:  January/February.  March/ April 
May /June.  July /August  September/ 
Odober.  November/December.  Thus, 
data  for  SwdU  dties  sampled  in  January 
and  SwRI  dties  sampled  in  February 
were  assumed  representative  of  gasolin« 
sold  in  the  dty  in  die  Januaiy/Febraaty 
time  frame.  For  determination  of  a 
winter  season  baseline,  the  January/ 
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February,  March/ April,  and  November/ 
December  bimonthly  data  was  used, 
along  with  the  October  data  in  those 
SwRI  cities  sampled  in  October. 
September  data  was  not  included 
because  September  is  not  a  non^iigh 
ozone  season  month. 

For  those  22  cities  sampled  both  by 
MVMA  and  SwRI,  the  January  data 
from  MVMA  and  the  Jan/Feb  data  from 
SwRI  were  averaged  together  on  a 
sample-weighted  basis  (i.e.,  each  sample 
from  each  survey  was  treated  equally 
and  independently)  for  each  fuel 
parameter,  gasoUne  grade  and  city.  This 
step  was  unnecessary  for  the  single 
MVMA  dty  not  part  of  the  SwRI  survey 
or  for  the  31  SwRI  cities  not  part  of  the 
MVMA  survey. 

iv.  Nationwide  Parameter  Value     ■ 
Calculation.  The  calculation  of  a 
nationwide  average  for  each  fuel 
parameter  of  the  winter  baseline 
gasoline  was  accomplished  step-wise  as 
follows. 

The  values  for  a  given  fuel  parameter 
for  each  city,  grade  and  bi-monthly 
(including  October)  period  (either  frinn 
the  combined  SwRI  and  MVMA  data  as 
described  above  or  from  either  survey 
independently)  were  first  weighted  by 
grade  &Bction  based  on  the  gasoline 
grade  sales  data  in  PMM,  resulting  in 
one  fuel  parameter  value  per  city  per  bi- 
monthly period.  Next,  using  state  fuel 
consumption  data  frt>m  PMM.  the  fuel 
consumption  i>er  city  per  bi-monthly 
period  was  determined  by  assuming 
uniform  fuel  consumption  within  a  state 
and  using  the  ratio  of  dty  to  state 
population.  The  fraction  of  each  city's 
fuel  consumption  per  bi-monthly  period 
to  the  total  hiel  consumption  of  all  the 
survey  dties  in  the  period  was  then 
calculated  using  dty  population  data. 
This  resulted  in  a  fractional  fuel 
parameter  value  for  each  dty  in  that  bi- 
monthly period.  The  sum  of  these 
fractional  fuel  parameter  values  over  all 
survey  cities  and  bimonthly  periods 
yielded  the  final,  nationwide  winter 
baseline  fuel  parameter. 

V.  Oxygenate.  The  Agency  proposes 
not  to  indude  oxygen  content  as  a 
specification  of  the  wintN  baseline 
gasoline  for  the  same  reasons  it 
proposed  not  to  indude  oxygm  in  the 
specification  of  summer  baseline 
gasoline.  Conunents  are  requested 
concerning  the  inclusion  or  exdusion  of 
oxygen  content  in  the  development  of 
the  industry  average  baseline  gasoline. 

vi.  Geography.  The  Agency  proposes 
to  determine  the  winter  baseline 
gasoline  on  a  nationwide  basis  (as  per 
the  summer  baseline  gasoUne  defined  in 
the  Act).  Comments  are  requested  on 
using  this  approach  versus  developing  a 


regional,  PADb  or  other  geographically- 
limited  baseline. 

vii.  Final  Venter  Baseline 
SpecificaUonilJsiiig  the  methodology 
described  abqve,  the  following 
specificationsi  for  winter  baseline 
gasoline  werel  determined,  and  EPA 
proposes  theni  today: 


Bsnzww,  volume 
Aromattca,  vohmM 
Oefint,  volurrw 
T90.  (tograM  F. 
T50.  dagrM*  F. 

Sulfur,  ppm 

RVP.prt 


ixroenl.. 


1.64 
26.3 
11.9 

332 

198 

340 
12.3 


2.  High  Ozon0  Season 

The  tenb  'hkh  ozone  season'  is  used 
in  section  21lic)  to  refer  to  the  period  of 
time  during  w  lich  VOC  control  is 
required.  Sect  ons  211(k)  (3)(B){i)  and 
(lO)(B](i)  prov  de  that  the  Administrator 
is  to  define  thi  it  period  of  time.  The 
Agency  is  con  tidering  three  options  for 
defining  the  h  ^  ozone  season. 

Under  the  f  st  option,  high  ozone 
season  would  refer  to  the  period  from 
May  1  througU  September  15.  This  is  the 
period  during  Which  most  of  the  nation's 
ozone  exceed^nces  occur.  (96  percent  of 
all  ozone  exce^ances  from  1886-1988 
occurred  duriilg  this  period,  excluding 
those  in  Califniia  and  Houston,  which 
tend  to  experitnce  high  ozone 
concentration  levels  all  year.  Of  the  ten 
highest  ozone  levels  experienced  in  each 
of  the  "nine  djies"  from  1986-1988. 
including  Califomia  and  Houston.  87 
percent  occiurcd  bom  May  1  through 
September  15.  This  is  also  the  period 
over  which  EPA  volatility  (RVP) 
standards  for  gasoline  apply  in  all  46 
contiguous  sta  es  (40  CFR  80.27).  A 
parallel  schedi  le  for  reformulated 
gasoline  and  fi  ir  volatility  control  would 
permit  refinen  of  reformulated  gasoline 
to  meet  requin  ments  of  both  programs 
by  producing  i^ily  two  separate  product 
lines,  one  for  summer  and  one  for 
winter,  rather  than  three  separate 
product  lines  t^  be  sold  during  three  or 
four  different  aoforcement  periods. 
Moreover,  defining  high  ozone  season  to 
be  May  1  throijgh  September  15  would 
be  in  keeping  4dth  the  basis  for  applying 
the  volatility  rtle  during  the  same 
period,  since  t|e  primary  purpose  of  that 
rule  is  also  to  mduce  ozone-forming 
emissions. 

Under  the  s^nd  option,  the  high 
ozone  season  would  be  lengthened  to 
include  May  1  through  Sqitember  aa 
EPA  beheves  t  lat  this  option  may 
simplify  recoR  -keeping  requirements, 
which  are  gem  rally  monthly,  by  being 
consistent  wit)  the  mmithly  compliance 
periods  being  ^  onsidered  for 


reformulated  gaso  ine  in  order  to 
accommodate  the  emissions  averaging 
program  provided  by  section  211(k}(7)  of 
the  Act  and  described  in  this  notice  in 
section  Vm. 

Under  the  third  bption,  high  oione 
season  would  be  (  efined  uniquely  for 
each  ozone  nonati  ainment  area,  based 
on  the  period  dmi  ig  which  ambient 
levels  of  ozone  in  hat  area  exceed  the 
ambient  air  qualitir  standard.  This 
period  would  be  nsed  on  an  analysis  of 
past  ozone  data  oter  a  specified  period 
(e.g.,  1987-1989).  1  he  guiding  prindple 
might  be,  for  exan  pie,  to  select  the 
shortest  period  wl  ich  encompasses  90 
percent  of  all  ozoi  e  violations  occurring 
in  each  area  with!  i  that  area's  high 
ozone  season.  VOC  control  woidd  thus 
be  focused  on  those  periods  during 


which  each  area  U 


high  rates  of  ozoni  i  formation.  The 


Agency  welcomes 
the  determination 
ozone  seasons  anc 


information  regarding 

ifarea-spedflchi^ 

encourages 


comments  on  all  o  >tion8  tor  the 


ozone  season  . 
1990  Model  Year 


likely  to  suffer  frt)m 


definition  of  "high 

3.  Representative 
Vehicles 

Under  section  2:  l(k)  of  the  Act 
reformulated  gaso  ine  must  result  in 
reduced  emissions  of  VOCs  and  toxic 
compounds,  relatii  e  to  emissions  from 
baseline  or  represi  ntative  model  year 
1990  vehicles,  whe  n  using  the  baseline 
gasoline.  EPA  proi  oses  that 
representative  mo(  lei  year  1990  vehides 
refera  to  all  recent  model  year  vehides 
utilizing  current  ve^de  technology.  This 
could  indude  1986f  1991  closed-loop 
vehides  with  adap  live  learning  in  order 
to  take  advantage  )f  all  available  data 
on  emissions  bom  rahides  with 
technology  compel  able  to  that  of  actual 
model  year  1900  v(  hides.  The  use  of  all 
available  data  is  o  itical  to  the 
development  of  a  i  lodel  tor  purposes  of 
determining  wheth  it  candidate  fuels 
may  be  certified  ai  reformulated.  (See 
discussion  of  mode  ling  below  in  section 
rv.)  For  certifying  J  uels  using  a  test 
procedure  rather  tl  an  the  model,  EPA 
proposes  that  base  ine  vehicles  be 
limited  to  vehicles  rom  model  years 
1989  through  1991.  Test  results  from 
each  vehicle  type  v  ill  be  wei^ted 
according  to  its  19(  D  model  year  sale 


fraction  (described 
4.  In-Use  Basis 


below  in  section  V). 


When  quantifyin  { 
vehide  or  fleet  of  v  »hicles, 
important  to  realizi 
vary  over  a  vehicle  s 
increasing  with  age 
including  normal 
well  as  possible 


emissions  from  a 

.  it  is 
that  emissions  will 
lifetimJB,  generally 
due  to  factors 
miMihanical  aging  as 
m^lmaintenance  or 
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tampering.  To  ensure  that  tiie  standards 
set  for  reformulated  gasoUne  adileve  the 
intended  envtronmental  benefits,  the 
Agency  proposes  to  assess  emissions  on 
an  "in-use"  basis,  such  that  emissions 
frtnn  1990  model  year  vehides  are  the 
estimated  average  emissions  frt>m  those 
vehicles  over  th«lr  lifetimes.  Comments 
regarding  the  impacts  of  an  in-use 
approach  on  determining  representative 
vehide  emissions  an  requested. 

a.  Uee  of  EPA 's  Mobile4.1  Emiasioas 
Model.  Traditionally,  the  Agency,  along 
with  state  and  local  air  pollution 
agendas,  the  auto  industry,  and  odier 
parties  interested  in  estimating  mobile 
source  emissions  have  estimated  in-use 
mobile  source  emissions  using  versions 
of  EPA's  Mobile  emissions  model  The 
model  which  Incorporates  data  from 
EPA's  Emission  Factor  (EF)  program 
involving  testing  of  in-use  vehides.  is 
capable  of  projecting  motor  vehide 
emissions  under  a  range  of  ambient 
conditions  and  a  variety  of  regulatory 
schemes.  The  currant  venion  of  the 
model,  Mobile4.0  is  currently  being 
updated.  This  updated  venion. 
Mobile4.1.  will  be  available  for  use  in 
June.  Because  Mobile4.1  focuses  on 
calendar  year  1990  emissions  and 
indudes  vehicle  technology  up  to  and 
including  the  1990  model  year,  it  will 
provide  a  more  accurate  estimate  of  in- 
use  emissions  from  1990  vehides  than 
pravious  venions  of  the  model.  Also, 
because  Mobile4.1  will  be  used  by  states 
to  estimate  mobile  souree  emissions  for 
the  purpose  of  developing  their  State 
Implementation  Plans  (SIPs),  its  use  in 
determining  the  emissions  baseline  for 
reformulated  gasoline  will  provide 
consistency  between  state  and  federal 
programs.  While  final  Mobile4.1 
emission  estimates  were  not  available  in 
time  to  be  induded  in  this  proposal,  the 
baseline  emission  estimates  described 
in  this  proposal  are  based  on  projections 
of  a  draft  venion  of  Mobile4.1. 
Projections  from  the  final  venion  will  be 
available  shortly  and  will  be  made 
public  through  a  notice  published  in  the 
Federal  Rsflster.  EPA  stroi^y  beUeves 
that  Mobile4.1  should  be  used  as  the 
source  of  baseline  emission  estimates 
for  this  rulemaking  and  requests 
comments  on  its  use  for  this  purpose. 

1.  Temperature  Conditions,  EPA's 
Mobile  emissions  model  has  been 
devdoped  to  predict  motor  vehicle 
emissions  on  an  area-spedfic  basis.  In- 
order  to  use  the  Mobile  model,  it  is 
necessary  to  specify  a  temperature 
range  for  that  area  in  which  motor 
vehicle  emissions  are  being  evaluated. 
Regarding  the  temperature  conditions  at 
which  emissions  from  baseline,  formula, 
and  reformulated  gasolines  will  be 


modeled,  the  Agency  is  proposing  two 
options. 

Under  the  flnt  option.  EPA  is 
considering  modelii^  baseUna  emissions 
under  different  temperature  conditions 
for  gasoline  sold  In  die  cooler,  more 
northerfy  areas  classified  as  'tllass  C 
areas  under  EPA's  Phase  n  volatility 
regulations  (40  CFR  part  sa  55  FR  23669, 
June  11, 1990)  than  in  warmer  areas, 
dassified  as  "Class  B".  This  option  is 
being  proposed  to  account  for  the 
differences  in  these  areas'  ambient 
temperature  conditions  and  the  fact  that 
levels  of  non-exhaust  (evsporative, 
running  loss,  resting  loss,  and  refueling) 
emissions  and  rates  of  ozone  formation 
an  associated  with  the  temperature 
conditions  In  an  area. 

Under  the  second  option,  EPA 
proposes  modeling  emissions  for  all 
areas  under  Class  C  conditions.  This 
option  Is  s  simplificatkm  relative  to  the 
fint  option,  but  would  generally  be 
consistent  with  die  Act's  approach  to 
defining  the  summer  baseline  gasoline, 
wdiich  rapresents  a  typical  Class  C  area 
gasoline  In  that  its  Reid  vspor  pressure 
is  8.7  psL  although  it  is  to  be  used  as  the 
baseline  fuel  for  refonnulated  gasoline 
to  be  sold  in  all  covered  ozone 
nonattainment  areas. 

Section  IILD.S  of  this  notice  lays  out 
alternative  proposals  for  the  VOC 
emission  standiard  applicable  to 
reformulated  gasoline  sold  in  Class  B 
covered  areas.  Under  the  fint 
alternative,  a  mon  stringent  standard 
would  apply  in  Qass  B  covered  areas 
than  would  apply  in  Class  C  osone 
covered  areas.  Under  the  second 
alternative,  the  same  standard  would 
apply  to  both  Class  B  and  Class  C  areas. 
The  two  options  being  presented  here 
regarding  temperature  9onditions  are 
dependent,  in  a  practical  way,  on  those 
in  section  OLD  J.  If  a  mon  stringent 
VOC  emission  standard  is  applied  in 
Class  B  areas,  then  it  would  be 
appropriate  to  use  different  temperatura 
conditions  to  model  emissions  in  those 
areas.  If  the  same  VOC  emission 
standard  is  applied  hi  all  araas,  then  the 
Phase  n  RVP  standards  will  cause  all 
fuels  to  meet  the  VOC  standard, 
regardless  of  whether  a  Qass  B  or  Class 
C  temperatura  range  is  used  Thus,  for 
reasons  of  simplidty,  the  same 
temperature  range  could  be  used  in  both 
Class  B  and  C  areas. 

Comments  are  requested  on  the 
impacts  of  modeling  baseline  emissions 
under  different  temperature  conditions 
for  Qass  B  and  Class  C  nonattainment 
areas,  as  described  above. 

iL  H^  Osone  Tempvtiture 
Determination.  For  determfaiing  an 
appropriate  range  of  temperatures  at 


which  to  model  hi^  ozone  period 
emissions  for  oione  nonattainment 
areas,  two  alternative  proposals  are 
presented  here.  Eidier  option  could  be 
applied  In  conjunction  with  dther  of  the 
temperature  condition  options  described 
above. 

The  fint  alternative  would  use  the    . 
mean  maximum  and  mean  minimum 
daily  temperatures  at  which  the  ten 
highest  ozone  exceedances  occurred  in 
each  nonattainment  area  over  the  period 
from  1088  through  1980.  These  dty- 
spedfic  mean  maximum  and  minimum 
tempentures  would  then  be  weighted 
by  each  areas'  gasoline  consumption 
level  to  derive  a  single  temperature 
range  for  Class  B  and  Class  C  ozone 
nonattainment  areas  (either  one  range 
for  both  Class  B  and  Class  C  areas  or 
else  one  range  for  each).  These 
temperatures  are  being  determined  and 
will  be  placed  in  the  docket  for  this 
rulemaking  as  soon  as  they  are 
available. 

The  second  option  would  utilize  two 
sets  of  diurnal  temperature  ranges 
which  EPA  has,  in  the  past,  used  in 
regulatory  analysis.  For  Class  C  and  B 
areas,  these  diurnal  temperature  ranges 
are  72-96  and  74-100  degrees  F, 
respectively  and  were  based  on  the  90di 
percentile  high  temperatures  from  1984 
for  all  Qass  C  dties  combined  and 
Class  B  dties  combined.  As  such,  they 
represent  a  somewhat  more  extreme  set 
of  high  ozone  conditions.  The  Agency 
encourages  comments  regarding 
appropriate  temperature  ranges  for  high 
ozone  periods  in  Class  B  and  Class  C 
areas. 

b.  Effects  of  Stage  II  Refueling 
Controls,  EPA  proposes  that  the 
conditions  under  which  baseline 
vehicles  emissions  are  modeled  be 
representative  of  the  conditions  that  will 
be  encoimtered  during  the  time  when 
reformulated  gasoline  provisions  will  be 
in  effect.  During  this  period,  all 
moderate,  serious,  severe,  and  extreme 
ozone  nonattainment  areas  will  be 
required  to  implement  EPA's  "Stage  11" 
refueling  controls  as  a  means  of  limiting 
gasoline  refueling  emissions.  Stage  11 
controls  require  the  use  of  emission 
control  devices  installed  in  service         , 
station  pumps  to  recyde  emissions  that 
would  otherwise  be  lost  into  the 
atmosphere. 

EPA's  regulatory  impact  analysis 
supporting  refueling  emission 
regulations  estimated  the  efficiency  of 
Stage  II  equipment  to  be  86  percent  in 
areas  where  the  program  is  very  stridly 
enforced  and  62  percent  where 
enforcement  Is  minimal.  The  overall 
average  efficiency  fbr  Stage  11 
equipment  in  areas  cumntly  using  Stage 
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n  controls  has  recently  been  estimated 
at  80  percent  EPA's  Stage  II 
implementation  guidelines  will  allow 
exemptions  for  up  to  25  percent  of  the 
nation's  gasoline.  (Exemptions  are 
allowed  for  independent  stations  with 
throughput  below  SaoOO  gallons  per 
month  and  all  stations  with  average 
throughput  below  10,000  gallons  per 
month.]  The  state  of  California, 
however,  does  not  allow  any 
exemptions  from  Stage  II  controls  in 
their  ozone  nonattainment  areas. 
Assuming  that  25  percent  of  gasoline 
sold  in  nonattainment  areas  outside  of 
California  will  be  exempt,  EPA  projects 
that  refueling  controls  will,  on  average, 
reduce  refueling  emissions  by  66  percent 
in  areas  where  the  program  is  in  effect 
Comments  are  encouraged  regarding 
this  estimate  of  the  in-use  efficiency  of 
Stage  II  refueling  controls. 

Due  to  this  program,  refueling 
emissions  will  constitute  a  smaller 
fraction  of  total  in-use  VOC  emissions 
at  the  time  reformulated  gasoline 
provisions  go  into  effect  than  is 
currently  the  case.  EPA  thus  believes 
that  it  would  be  appropriate  to  account 
for  Stage  II  refueling  impacts  when 
assessing  emissions  attributable  to 
reformulated  gasolines.  In  order  that 
emissions  due  to  reformulated  gasolines 
and  to  the  baseline  gasoline  be  assessed 
on  a  consistent  basis,  the  Agency 
proposes  also  including  the  impacts  of 
Stage  n  refueling  control  in  estimates  of 
baseline  emissions.  The  Agency 
welcomes  comments  on  the  inclusion  of 
Stage  II  refueling  control  effects  in 
evaluations  of  emissions  ftx)m  the 
baseline  gasoline  and  other  gasolines. 

c.  Effects  of  Enhanced  Inspection/ 
Maintenance  Programs,  A  large  portion 
of  motor  vehicle  emissions  are 
attributable  to  a  small  fraction  of 
vehicles  whose  emission  levels  are 
extremely  high  due  to  tampering  or 
malmaintenance.  The  enhanced 
inspection  and  maintenance  (I/M) 
programs,  which  are  mandated  by  the 
Act  for  all  serious,  severe,  and  extreme 
ozone  nonattainment  areas,  will  be 
addressing  this  category  of  emission 
sources  by  enforcing  proper 
maintenance  of  exhaust  and  evaporative 
emission  control  equipment  on  motor 
vehicles.  The  Agency  is  in  the  process  of 
developing  the  minimum  criteria  for 
enhanced  I/M  programs.  The  types  of 
control  measures  being  considered 
include  anti-tampering  inspections  or 
canister  purge  and  fuel  tank  pressure 
checks  for  evaporative  emissions,  and 
also  an  idle  test  or  an  "IM240"  (a 
comprehensive  emission  test)  for 
exhaust  emissions.  Mobile4.1  will  be 
capable  of  modeUng  the  emissions 
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effects  of  en  lanced  I/M.  Enhanced  I/M, 
whUe  not  formally  a  part  of  Mobile4.1, 
has  been  di^ssed  at  all  Mobile4.1 
workshops.  The  criteria  for  the 
enhanced  I/M  program  are  expected  to 
be  defined  akid  made  available  by  July, 
1991,  at  whi(  h  time  they  will  be  placed 
in  the  public  docket  of  this  rulemaking. 

The  Agen«y  proposes  to  include  the 
impacts  of  e|iJianced  I/M  programs  on 
baseline  emfesion  projections  since 
enhanced  I/%I  programs  will  be  in  place 
when  requirfments  for  reformulated 
gasoline  tak^  effect.  To  bracket  the 
potential  imttact  of  enhanced  I/M,  EPA 
has  used  tws  different  I/M  program 
scenarios  in  deriving  estimates  of  toxic, 
VOC,  and  Nt>x  emissions  from  baseline 
gasoline.  Thf  se  enhanced  I/M  scenarios 
represent  twb  extremes  with  regard  to 
the  impact  o  enhanced  I/M  on  the 
composition  }f  reformulated  gasolines. 

Under  the  irst  enhanced  I/M  scenario 
(referred  to  1  ereafter  as  the  low 
evaporative  )r  "low  evap"  case),  the 
program  is  ai  isumed  to  include  canister 
purge  and  fu  il  tank  pressure  chedcs  for 
evaporative  \  md  running  loss  emissions. 
For  exhaust  t  would  require  an  IM240 
test  with  a  s  ringent  cut-point  (the 
emission  lev  il  above  which  a  vehicle 
fails  the  test]  for  exhaust  hydrocarbons. 
Under  this  sgenario,  98  percent  of  the 
vehicle  population  would  undergo 
inspections,  ^nd  waivers  would  be 
granted  for  2|percent  of  the  inspected 
vehicles.  Als^,  it  is  assumed  that 
inspections  Would  be  performed  on  an 
annual  basis! 

Under  the  iecond  scenario,  the  "high 
evap"  case,  only  an  anti-tampering 
inspection  w^uld  be  required  for 
evaporative  And  running  loss  emissions. 
Exhaust  emissions  would  be  assessed 
by  an  idle  te^t,  which  is  a  simpler  test 
than  the  IM240  test.  Under  this  scenario, 
95  percent  ofJthe  vehicle  population  will 
undergo  inspections,  and  waivers  would 
be  granted  for  5  percent  of  inspected 
vehicles.  As  i  inder  the  first  scenario, 
inspections  a  >e  assumed  to  be 
performed  oq  an  annual  basis. 

The  primary  reason  for  including 
enhanced  I/M  benefits  in  the 
reformulated  sasoline  baseline  is  to 
focus  the  determination  of  reformulated 
gasoline's  pojential  benefits  on  the 
sources  of  emissions  that  would  remain 
after  enhancad  I/M  programs  are  in 
place.  The  e^ct  of  including  enhanced 
I/M  would  be  to  change  the  baseline 
ratio  of  exhaust  to  non-exhaust 
emissions,  wiich  could  affect  the  types 
of  fuel  refomiilations  which  are  most 
cost  effective!  As  will  be  seen  in  the 
next  section,  however,  the  definition  of 
enhanced  I/M  is  unlikely  to  significantly 
affect  gasolinb  reformulation.  This  is 


true  because  the  evaporative  fraction  is 
expected  to  continue  to  dominate 
overall  emission^  for  both  the  h^  and 
low  evap  cases,  and,  consequently, 
volatility  control  will  continue  to  be  one 
of  the  major  mei^  of  controlling  total 
VOC  emissions. 


Comments  regarding 
I/M  programs  on 
modeling  are  sol  cited 
encourages  inter  isted 
participate  in  the 
developing  enhanced 
to  express  their 
impact  of  these 
reformulations. 

5.  Projected  Basekine  VOC  Emissions 


the  impacts  of 
baseline  emissions 
.  EPA  also 
parties  to 
public  process  of 
'  I/M  measures  and 
i|iews  regarding  the 
I  rograms  on  gasoline 


Assuming  the 
1990  model  year 
emissions  and,  S 
controls,  and  us: 
projected  Mobile|i 
EPA  estimates  t] 
temperatures  of 
baseline  emissions 


iiig 


Modoi' 

Enhanced' I/M 

Scenario 


Exhaust  (g/fflQ 
Hot  Soak/ 

Dhjmal 

Running  Lois ., 
Refueling 

Total  VOC* 
(g/mo........ 


I  ibove  proposals  for 
irehicles,  in-use 
age  II  refueling 
Mobile4.0  and 
.1  emission  factors 
Class  C  (with  diurnal 
^[2-96  degrees  F)  VOC 
as  follows: 


kk)t)lle4.0 


0.71 

0.2S 
0.53 
0.07 

1.56 


MobiM.1 


Low 

voS 


0.50 

0.2S 
0.22 
0.07 

1.04 


^ 


0.5S 

0.S1 
0.53 
0.07 

1.99 


For  both  baseli  le  and  standard- 
setting  purposes,  VOC  emissions  are 
proposed  to  include  all  oxygenated  and 
non-oxygenated  1  ydrocarbons  and  to 
exclude  methane  and  ethane  because  of 
the  low  reactivitji  of  these  compounds. 

6.  Baseline  Toxic  Smissions 

As  noted  abovt ,  VOCs  include  all 
oxygenated  and  r  on-oxygenated 
hydrocarbons  ex<  ept  for  the  simple 
compounds  methi  ne  and  ethane.  All 
five  of  the  toxic  a  r  pollutants  whose 
emissions  will  be  controlled  through 
reformulated  gas(  line:  Benzene,  1,3- 
butadiene,  polycji  die  organic  matter 
(POM),  formaldeli  yde,  and 
acetaldehyde,  als  >  fall  under  the 
category  of  VOCa ,  Benzene,  an  aromatic 
compound,  is  a  nc  tural  component  of 
gasoline  and,  as  such,  is  present  in 
gasoline  vapor  en^ssions.  Benzene  is 
also  formed  from  other  aromatics  during 
the  combustion  pijocess  and  is  emitted 
as  exhaust  The  fc  ur  other  toxic  air 
pollutants  subject  to  control  by 
reformulated  gaso  ine  are  solely 
products  of  combi  istion. 
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Under  high  oiooe  oonditfons.  all  five 
toxics  are  prsssat  in  exhaust  enissions. 
and  only  benaene  is  present  in 
evaporattve,  running  kies  and  refuelii^ 
emissions  (non-exhaust  emissions).  EPA 
proposes  to  regulate  aggregate  toxics 
emissions  based  on  exhaust  and  non- 
exhaust  emissions  during  this  period. 
Under  non-hi^  osone  or  winter 
conditions,  on  the  other  hand.  EPA 
believes  that  non-exhaust  VOC 
emissions  will  be  very  small  relative  to 
exhaust  VOC  emissions,  making  non- 
exhaust  benzene  emissions  very  small 
as  well  EFA  therefore  proposes  to 
consider  non-exhaust  toxic  emissions  to 
be  negligible  outside  of  the  high  ozone 
season  and  to  regulate  aggregate  toxics 
emissions  based  on  totaUxhaust 
emissions  during  this  peSiod.  EPA 
requests  comments  on  this  approach  to 
toxics  regulation. 

a.  Proposed  Exhaust  Benzene.  In  the 
following  section  C  several  correlations 
relating  niel  parameters  to  emissions  of 
toxic  compounds  are  described.  The  first 
of  these  correlations,  described  further 
in  section  C.1,  relates  the  benzene 
fraction  of  exhaust  emissions  to  the 
levels  of  fuel  benzene  and  aromatics. 
Under  this  correlation,  the  weight 
percent  of  benzene  in  exhaust  non- 
methane/non-ethane  emissions  is  equal 
to: 

1.077  +  0.9441*(Bz)  +  ail33  X  (Arom- 
Bz) 

where  Bs  is  the  volume  percent  of  fuel 
benzene  and  Arom  is  the  volume 
percent  of  fuel  aromatics.  EPA  proposes 
that  this  correlation  also  be  used  to 
establish  the  level  of  benzene  exhaust 
emissions  from  the  baseline  gasoline 
and  welcomes  comments.  As  the 
summer  baseline  gasoline  contains  1.53 
and  32  volume  percent  benzene  and 
aromatics,  respectively,  the  proposed 
benzene  weight  fraction  of  exhaust  VOC 
emissions  would  be  0.0597.  For  the 
winter  baseline  gasoline  described  in 
section  IILA.1  above,  the  analogous 
figure  is  a0542. 

b.  Non-exhaust  Benzene,  i. 
Evaporative  (Hot  Soak  and  Diurnal) 
Benzene  Emissions.  Evaporative 
benzene  emissions  from  a  given  vehicle 
are  primarily  a  function  of  fuel  benzene 
content  temperature,  RVP  and  MTBE 
content  The  MTBE  effect  is  not  a 
function  of  its  oxygen  content  but  is  a 
function  of  its  chemical  interaction  with 
the  other  liquid  compounds  of  the  fuel. 
Data  showing  this  effect  is  only 
available  for  MTBE  at  this  time.  OHier 
ethers  may  show  similar  effects. 
Alcohols  do  not  show  this  effect 

Since  hot  soak  emissions  (evaporative 
emissions  from  a  warm  vehicle  after  it 
Has  been  running)  occur  at  higher 
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temperatures  that  diurnal  emissions 
(evaporaHva  emissions  from  a  sitting 
vehicle  as  the  daily  ambient 
temperatures  rise  and  fall),  the  benzene 
fraction  of  hot-soak  VOC  emissions 
tends  to  be  higher  for  a  given  fuel  than 
that  for  diurnal  VOC  emissions. 
Evaporative  bensene  emissions  also 
appear  to  be  a  strong  function  of  the 
condition  of  the  vehicle's  evaporative 
emission  control  system,  with  the 
benzene  fraction  of  evaporative  VOC 
emissions  being  higher  for  those 
vehicles  with  properly  operating 
systems  and  low  VOC  emissions  (those 
likely  to  "pass"  EPA's  purge  and 
pressure  tests)  and  lower  for  those 
vehicles  with  inoperative  systems  and 
higher  VOC  emissions  (those  likely  to 
"fail"  EPA's  purge  and  pressure  tests). 

EPA  assumes  that  the  benzene 
fraction  of  both  hot-soak  and  diurnal 
emissions  for  "pass"  vehicles  be  based 
on  the  percentage  of  benzene  in  the  fuel 
This  benzene  fraction  estimate  is  nearly 
equivalent  to  data  submitted  by  ARCO 
(LA.  Rapp  to  R.  Rykowski.  May  IS, 
1991)  and  :somewhat  lower  than  the 
Auto/Oil  test  results.  The  Auto/OU  test 
results  show  benzene  to  be  2.0  and  341 
percent  of  hot-soak  and  diurnal  VOC 
emissions  for  an  industry  average  fud 
which  has  the  same  benzene  content 
and  RVP  as  the  summer  CAA  baseline 
fuel. 

For  "faU"  vehicles,  EPA  chooses  to 
use  the  General  Motors'  tank  vapor 
emissions  model  (which  has  been 
confirmed  by  both  tank  vapor  data  and 
similar  models  developed  by  CRC  and 
EPA)  for  representative  tank 
temperatures.  For  CAA  baseline  fuel 
the  benzene  fractions  of  hot-soak  and 
diurnal  emissions  are  1.143  and  1.033 
percent  respectively. 

it  Running  Loss  Benzene  Emissions. 
Fractions  of  vaporous  emissions  of 
benzene  from  an  operating  vehicle 
(benzene  running  loss  emissions)  were 
also  determined  in  the  Auto/Oil 
program,  although  only  two  vehicles 
were  tested  for  running  loss  emissions. 
These  measurements  varied  widely,  as 
may  be  expected  for  well-maintained 
vehicles  like  these  with  very  low 
running  losses.  The  great  majority  of  in- 
use  running  loss  emissions  come  from 
vehicles  which  fail  EPA's  purge  or 
pressure  tests.  For  the  baseline  levels  of 
benzene  running  loss  emissions, 
therefore,  EPA  proposes  the  use  of 
General  Motors'  tank  vapor  emissions 
model  described  above  for  a 
representative  tank  temperature  rise  for 
boUi  "pass"  and  "fail"  vehicles.  The 
result  of  using  tiiat  model  for  running 
losses  is  a  benzene  fraction  of  running 
loss  VOC  emissions  of  1.140. 


EPA  reouests  ooounents  and  any 
additional  daU  which  may  be  available 
ooncemlng  the  use  of  these  figures  for 
baseline  fuel  toxic  emissions. 

iiL  Refueling  Benzene  Emissions. 
Projections  rekting  fuel  benzene  levels 
to  the  weight  percent  of  benzene  in 
refiieling  emissions  have  been  estimated 
using  EPA,  American  Petroleum  Institute 
(API),  and  General  Motors  (CM)  tank 
vapor  emissions  models.  These  three 
models  project  very  similar  values  and 
have  been  shown  to  be  consistent  with 
available  data.  The  CM  model  is  the 
most  sophisticated  scientifically,  so  EPA 
proposes  its  use  here.  Using  this  model 
EPA  finds  the  benzene  fraction  of 
refueling  VOC  emissions  for  the 
baseline  gasoline  is  1.057  percent.  EPA 
requests  comments  and  any  additional 
data  which  may  be  available  concerning 
the  use  of  this  figure  for  baseline  fuel 
toxic  emissions. 

c.  Fonnaldehyde,  Acetaldehyde,  and 
1,3-Butadiene  Emissions.  Hie  Auto/Oil 
test  results  on  formaldehyde, 
acetaldehyde  and  1,3-butadiene 
emissions  due  to  the  industry-average 
fuel  can  be  applied  directly  to  the 
reformulated  gasoline  baseline  summer 
gasoline,  since,  as  discussed  above,  the 
industry-average  fuel  fits  the 
specifications  of  summer  baseline 
gasoline.  From  that  data  EPA  has 
calculated  that  the  exhaust  fractions  of 
1.3-butadiene.  fonnaldehyde,  and 
acetaldehyde  are,  respectively,  0.56, 
1.25,  and  0.88  weight  percent  of  exhaust 
VOC  emissions.  Q*A  proposes  the  use 
of  these  fractions,  applied  to  levels  of 
summer  baseline  exhaust  VOC 
emissions,  to  determine  levels  of 
summer  baseline  aldehydes  and  1,3- 
butadiene. 

For  the  winter  baseline  fuel,  EPA 
proposes  to  use  the  correlations 
proposed  in  section  C  below.  These 
correlations,  also  based  on  Auto/Oil 
test  results,  quantify  the  effects  of  fuel 
aromatics,  MTBE,  olefins,  and  TOO  on 
each  toxic's  fraction  of  VOC  exhaust 
emissions.  Given  the  specification  of 
winter  baseline  fuel  described  above, 
the  correlations  project  that  1,3- 
butadiene,  formaldehyde  and 
acetaldehyde  represent  0.64, 1.39,  and 
0.08  weight  percent  of  exhaust  VOC 
emissions,  respectively.  Future  Auto/Oil 
data,  as  well  as  other  data,  will  be  ' 
considered  in  estimating  the  effects  of 
other  oxygenates. 

d.  Baseline  Toxics  Emission 
Injection.  Based  on  the  toxic  pollutant 
fractions  and  correlations  proposed 
above  in  section  III.A.6,  and  using  the 
VOC  emission  breakdowns  derived 
above  in  section  III.A.5.  the  following 
table  lists  EPA's  estimated  toxic 
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emissions  (mg  per  mile]  from  baseline 
vehicles  when  using  summer  baseline 
gasolines  as  they  vary  with  the  different 
options  regarding  use  of  EPA's  Mobile 
model,  low  or  hi^  evap  scenarios  for 
enhanced  I/M  programs,  and  assuming 
Class  C  area  temperatures. 


ModrtEntanced 
l/Mto«wio 

^V^Ai^W^^^  •  1# 

MoMM.1 

Low 
•vap 

High 
•vap 

Extwuat  bwizene 
(mg/mO 

BaponXrM 
bsnzww....^ »..,.. 

RunnJnQ  loss 
banz«ne 

Rsfosling  tMnzsns  ...„ 

1,3-butsdtons 

42.40 

^ae 

6.05 
0.74 
2.77 
5.75 
4.05 
1.40 

65.93 

29.B7 

zn 

2.51 
0.74 
2.78 
6.28 
4.46 
1.40 

50.79 

34.65 

8.97 

6.05 
0.74 

923 

7.28 

Ac8tsldshybs .,.„ 

PotycycNc  orgwiics 

Total  toxics 
(mg/mO  ~ 

5.17 
1.40 

67.49 

For  winter  baseline  gasoline,  toxic 
emissions  are  estimated  to  be  as 
follows: 


Model:  EnhancMd 
l/Mso«wrto 

Mot)il«4.0 

MobiM.I 

Low 
•vap 

•vap 

1,3-t)utadtona 

rOflTVAldOhydO  ............ 

Ac«taldehyd« 

51.06 
6.06 

13.12 
9.24 
1.40 

81.48 

35.96 
4.27 
9.24 
6.51 
1.40 

57.38 

41.73 
4.95 

10.72 
7.56 
1.40 

66.36 

Potycydc  organics 

Total  toxics 
(mg/mi) 

B.  Impacts  of  Fuel  Parameters  on  NOx 
and  VOC  Emissions 

Having  developed  emission  estimates 
for  the  baseline  fuel,  it  is  now  necessary 
to  determine  bow  changes  in  the 
baseline  fuel  parameters  will  affect 
emissions,  in  order  to  evaluate  the 
performance  of  the  formula  fiael,  the 
performance  of  candidate  reformulated 
gasolines,  and  the  achievability  of 
greater  emissions.  EPA  presents  two 
alternative  proposals  for  predicting  the 
emission  impacts  of  changing  fuel 
parameters  by  applying  existing  data  to 
an  emissions  model. 

Under  the  first  option,  a  simple  model 
would  be  developed  which  includes  only 
the  effects  of  fuel  benzene  and 
aromatics  levels  on  benzene  emissions, 
RVP  on  non-exhaust  VOC  emissions, 
and  oxygen  and  aromatics  on  exhaust 
VOC  emissions,  and  oxygenates  on 
emissions  of  aldehydes.  A  large  amount 
of  data  is  available  on  these  fuel 
parameters  and  emission  impacts,  so 
that  a  model  can  be  developed  which 
predicts  these  effects  of  these 
parameters  with  a  high  degree  of 


certainty.  They  are  also  the  most  likely 
fuel  parameters  to  be  changed  in 
gasoline  reformulations. 

Under  the  second  option,  a  more 
comprehensive,  more  complex  model 
would  be  developed  that  includes 
additional  parameters,  such  as  fuel 
sulfur  and  olefin  levels  and  distillation 
points,  whose  emissions  effects  are  less 
well  known. 

The  advantage  of  a  more 
comprehensiL^e  model  is  that  it  would 
provide  fuel  >roducers  with  more  ways 
of  reformulai  ing  gasoline  that  could  still 
be  certified  t  sing  a  model  instead  of 
through  mort  costly  testing.  On  the 
other  hand,  c  dding  fuel  parameters 
could  imposQ  an  added  burden  on  some 
refiners,  since  any  modeling  of 
improvemen  s  in  fuel  characteristics  to 
show  reduce  1  emissions  would  have  to 
be  accompai  led  by  the  modeling  of 
increased  en  issions  due  to  a  worsening 
of  those  same  fuel  characteristics. 
Because  rousily  half  of  all  gasolines 
have  characteristics  that  are  above  an 
average  value  while  the  other  half  are 
below,  for  eaich  fuel  parameter  roughly 
half  of  all  rei  ners  would  need  to  make 
improvemen  s  simply  to  match  tfie 
characteristi  «  of  the  baseline  gasoline. 

In  addition ,  with  the  more 
comprehensive  model,  there  is  less 
certainty  whether  specific  changes  to 
the  paramete  rs  actually  produce  the 
projected  effi  ct  and  less  confidence  that 
the  emission  reduction  goals  of  the  Act 
are  being  met.  This  option  would  also 
require  a  moie  complex  and  demanding 
enforcement  nechanism. 

For  use  uni  er  either  option,  there  is  a 
variety  of  da  a  available  from  different 
sources  regai  ding  the  emission  effects  of 
changes  in  fu  ;1  parameters.  Recently 
published  rei  ults  from  the  Auto/Oil 
research  stuc  y  constitute  much  of  that 
data,  and,  in  >articular,  provide  the  bulk 
of  additional  Ida ta  that  would  be  used  in 
a  more  comptehensive  model  imder  the 
second  optioi. 

The  Auto/Oil  tests  used,  as  their 
baseline,  a  gasoline  that  meets  the 
specification!  of  the  CAA  baseline 
summer  gasoline,  and  because  most  of 
the  Auto/Oiljtests  were  performed  on 
1990  model  y^ar  vehicles  or  vehicles 
with  comparable  relevant  technology, 
the  data  resulting  from  these  tests  is 
relevant  for  piotential  inclusion  in  EPA's 
certification  emissions  model  for 
baseline,  formula,  and  reformulated 
gasolines.  Oi^  the  other  hand,  the  Auto/ 
Oil  test  program  used  only  ten  vehicles, 
all  low  emitt^,  and  thus  would  not  fit 
the  requirements  of  EPA's  testing 
protocol  described  below  in  section  V. 

Another  imbortant  data  source  is 
EPA's  Emissi  in  Factor  (EF)  database. 
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performed  on  we 
the  actual  condit 
road  could  have  i 
the  in-use  emissii 
result  from  char 
Exhaust  VOC  er 
particularly  thos^ 
effectiveness  of  I 


which  contains  a  substantial  amount  of 
data  on  oxygen  a  nd  emissions.  Other 
data  is  also  avai!  able  and  will  be 
ivith  Auto/Oil  test 
.  !F  data,  in  the 
following  paragn  iphs. 
While  most  teat  programs  have  been 
•maintained  vehicles, 
an  of  vehicles  on  the 
I  strong  influence  on 
bn  effects  that  will 
es  in  fuel  composition, 
lissions  effects, 
I  which  influence  the 
lie  vehicle's  catalyst. 
will  likely  vary  between  vehicles  with 
low,  high,  and  suber  high  (high-high) 
exhaust  emission!  (low,  high  and  super 
high  emitting  vehicles  are  described 
further  in  Sectioi^  V  of  this  notice).  VOC 
evaporative  and  tunning  losses,  subject 
to  the  condition  c  f  the  canister,  are  most 
likely  to  be  accui  ately  estimated  by 
using  different  fu  il  factors  for  "pass" 
vehicles  (those  ci  pable  of  passing 
evaporative  emis  lion  tests)  or  "fail" 
vehicles,  and  weUiing  these  factors 
according  to  the  feet  percentage  of 
'        ^s. 

1.1  considers  the 
I  vehicle  emitter  classes 
separately  based  on  their  emission 
rates,  EPA  proposes  using,  to  the  extent 
that  they  are  available,  separate 
exhaust,  evaporapve,  and  running  loss 
emission  effects  tm  each  emitter 
subclass.  These  affects  will  be  weighted 
by  vehicle  type  and  incorporated  into  a 
single  mojlel  projecting  the  effect  of  hiel 
parameters  on  to^l  VOC  emissions.  The 
procedure  for  incbrporating  emission 
effects  into  a  moc  el  will  be  consistent 
with  the  assumpt  ons  made  concerning 
Stage  n  and  enha  iced  I/M  programs  in 
estimating  baselL  le  emissions. 


these  vehicle  typt 
Because  Mobil^ 
above-mentioned 


1.  NOx  and  VOC 


Sxhaust  Emissions 


The  Auto/Oil  ti  st  results  suggest  both 
NOx  and  VOC  en  dssions  to  be  affected 
by  a  fuel's  oxygen,  sulfur,  aromatics, 
and  olefin  levels  <  ind  by  its  T90  percent 
distillation  point  T90].  NOx  emissions 
may  be  reduced  t  trough  higher 
aromatics,  lower  ilefins,  lower  oxygen, 
lower  sulfur,  and  ligher  T90.  while  VOC 
emissions  may  b<  reduced  through 
lower  aromatics,  ligher  olefins,  higher 
oxygen,  lower  sul  ur,  and  lower  T90. 
Some  of  these  ox;  gen  and  aromatics 
effects  are  corrob  )rated  by  other  test 
data  and  could  be  applied  to  a  simple 
model,  while  othe  r  correlations  go 
beyond  the  RVP,  i  ixygen,  aromatics,  and 
benzene  effects  p  oposed  few  a  simple 
model,  but  could  1  le  included  nnder^ir" 
second  option  of  ^  comprehensive 
emissions  model  4s  described  above. 
B6»ed  on  the  Autb/Oil  mean  emission 


results,  the  correlations  between  these 
fuel  parameters  and  VOC  and  NOx 
emissions  can  be  characterized  as 
follows: 

VOC  exhaust  (g/ml)>  Baseline  VOC 

exhaust -I- [1- (0.0080)  X 

(32-|-Arom)j-».(l 

-(OJnO)-»-(Oxygen))+ 

(l~(a0038)-t-(330- 

T90l]-»-[l-fa00042)+f389.Sulfur)]; 
NOx  exhaust  (g/mi)«  Baseline  NOx 

emissions  -l-  [1  -t-  (0.00047)  ■»- 

(32-|-Arom)]+[l 

-t-(0«»8)-»-(Oxygen)l-|- 

li-(aoo4e)x(9.2-oleiini)j+{i+ 

(0.00047)  X(330-T90)J 
+[l-(a00030)+(339-Sulfur)J. 
Arom.  Oxygen,  Olefins,  Toa  and 
Sulfur  refer,  respectively,  to  the  fuel 
volume  percent  aromatics,  weight 
percent  oxygen,  volume  percent  olefliu, 
T90  in  degrees  F,  and  sulfur  content  in 
parts  per  million.  The  above 
.  characterization  will  be  explained 
further  In  die  Regulatory  Impact 
Analysis  supporting  this  rulemaking 
which,  as  noted  below,  will  be  available 
at  a  later  date. 

In  addition  to  data  from  the  Auto/Oil 
study,  a  substantial  amount  of  data  on 
VOC  and  NOx  emissions  at  different 
oxygen  levels  is  available  as  part  of 
EPA's  Emission  Factor  (EF)  database. 
There  is  a  great  deal  of  data  available 
which  relates  fuel  oxygen  to  exhaust 
emissions.  StiU,  not  many  fuel 
oxygenate  levels  have  actually  been 
tested.  Most  emission  measurements 
were  performed  with  MTBE  at  2.7 
weight  percent  oxygen  or  with  ethanol 
at  3.5  weight  percent  oxygen,  so  some 
questions  remain  regarding  whether 
emissions  are  a  function  of  the  oxygen 
level  (weight  percent)  regardless  of 
oxygenate  type  or  of  the  oxygenate  type 
and  level  (volume  percent).  There  is  also 
some  speculation  regarding  the  shape  of 
the  "curve"  describing  the  relationship 
between  either  oxygen  or  oxygenate 
level  and  emissions.  The  Agency 
requests  comments  regarding  the 
quantification  of  NOx  and  VOC 
emission  effects  due  to  fuel  oxygen  or 
oxygenate  levels.  The  Agency  requests 
comments  on  whether  different 
oxygenates  should  be  assessed 
differently  for  their  effects  on  VOC  and 
NOx  emissions.  Comments  are  also 
requested  regarding  the  treatment,  in  a 
modeling  approach,  of  oxygenates 
which  WMe  not  Included  in  EPA's  EF  or 
in  Auto/Oil  testing  programs. 

Olefins,  the  familiar  name  for  double- 
bonded  hydrocarbon  molecules,  are 
among  the  mbst  reactive  bdmpdufldir 
that  are  emitted  by  motor  vehicles, 
combining  very  quickly  with  NOx  in  the 
presence  of  sunlight  to  form  ozone.  As 


projected  by  Auto/Oil  data,  decreasing 
a  fuel's  olefin  content  will  result  in  botti 
decreased  olefin  emissions  and 
decreased  NOx  emissions,  contributing 
thereby  to  reduced  ozone  formation. 
(While  disagreements  exist  as  to  the 
precise  ratio  of  olefin  reactivity  to 
typical  VOC  reactivity,  all  estimates 
ihow  olefins  to  be  substantially  more 
reactive.)  However,  Auto/Oil  data  also 
indicates  that  the  mass  of  exhaust  VOC 
•missions  is  actually  increased  by 
decreasing  levels  of  fuel  olefins. 
Inclusion  of  this  relationship  in  the  VOC 
emission  model  would  encourage  high 
fuel  olefin  levels  that  could  cause  more, 
rather  than  less,  ozone  formation  than 
die  baseline  fuel  causes,  or  that  would 
reduce  ozone  formation  less  Uian 
reformulated  gasoline  widi  low  olefin 
levels  does.  EPA  is  considering 
including  the  emissions  effect  of  olefins 
in  the  comprehensive  option  for  a  NOx 
emission  model  but  excluding  it  bom 
the  exhaust  VOC  emission  model  in 
order  to  avoid  this  inappropriate 
incentive.  The  Agency  welcomes 
comments  on  this  matter. 

Aside  from  such  fuel  parameters  as 
olefins,  whose  inclusion  in  a 
certification  model  for  VOC  emissions 
would  result  in  undesirable' 
environmental  impacts.  EPA  believes 
that  under  the  option  of  a 
comprehensive  emissions  model  as 
described  at  the  beginning  of  this 
section,  all  fiiel  parametera  whose 
emissions  effects  can  be  reliably 
substantiated  in  time  to  be  included  in 
the  reformulated  gasoline  rulemaking 
should  be  included  in  Uie  derivation  of 
the  certification  emissions  model.  In 
order  to  be  reliably  substantiated.  EPA 
would  have  to  be  confident  that  the 
effect  of  a  parameter  was  known  for 
botii  low  and  high  emitting  vehicle 
types,  or,  if  known  for  one  type,  that  the 
results  could  be  extrapolated  for  Uie 
other.  EPA  would  also  need  to  be 
confident  that  the  emission  effect  was 
induced  due  to  the  specified  parameter, 
and  that  the  effect  was  independent  of 
other  fuel  parameters  or  that  its 
interaction  with  other  parameters  was 
known.  The  Agency  would  consider 
using  current  and  future  Auto/Oil  data 
to  model  the  effects  of  aromatics, 
olefins,  oxygen,  sulfur,  and  T90  on 
exhaust  VOC  and  NOx  emissions,  and 
is  also  including  EPA's  EF  data,  along 
wiUi  Auto/Oil  data,  to  model  tiie  effects 
of  aromatics  and  oxygen.  Under  the  first 
option  of  a  simple  model,  the  effects  of 
olefins,  sulfur,  and  T90  would  be 
excluded,  leaving  only  the  effects  of 
oxygen  and  aromatics.  EPA  is  very 
interested  in  receiving  comments  on  the 
Impacts  of  fuel  parameter*  on  NOx  and 
VOC  exhaust  emissions,  and  is 


•specially  interested  in  comments  on  the 
inclusion  of  these  impacts  in  its 
certification  emlMions  model.  As  die 
Agency  finds  diat  die  fuel  effects  of 
additional  parameters  can  be  reliably 
substantiated,  it  will  issue  notices 
thereof. 

In  order  to  provide  some  indication  of 
die  types  of  reformulated  gasolines 
which  could  be  certified  under  die 
modeling  approach  being  proposed 
today  die  proposed  regulations  assume 
adoption  of  die  second,  mora 
comprehensive  option  for  the  model  (l.e.. 
inchiding  all  of  die  correlations  (except 
for  the  effect  of  olefins  on  exhaust 
VOCs)  diat  were  developed  from  the 
Auto/Oil  test  results  for  low-emitting 
vehicles  and  applying  them  to  all 
vehicles). 

2.  Evaporative,  Running  Loss  and 
Refueling  VOC  Emissions 

The  effects  of  fuel  volatihty  (RVP)  on 
evaporative,  running  loss,  and  refiieling 
emissions  are  well  characterized  for 
Qass  C  area  summertime  conditions 
widiin  a  volatility  range  of  7 A  to  11.5  psi 
and  for  Class  B  summer  conditions 
between  7.0  and  10.5  psi.  EPA  proposes 
using  its  Mobile4.1  emissions  model 
(which  wiU  address  die  effect  of  RVP 
under  such  conditions)  to  evaluate 
evaporative,  running  loss,  and  refueling 
emissions  due  to  changes  in  gasoline 
RVP.  As  Mobile4.1  is  not  yet  available, 
all  projections  made  belsw  utilize  the 
effect  of  RVP  on  non-exhaust  VOC 
emissions  as  projected  by  Mobile4X). 
The  Agency  welcomes  comments  and 
information  regarding  the  effects  of 
volatility  and  other  fuel  parameten  on 
nonexhaust  emissions.  | 

C  impacts  of  Fuel  Parameters  on  Toxic 
Emissions 

As  in  the  above  section  B  on  the 
Impacts  of  Fuel  Parameters  on  NOx  and 
VOC  Emissions,  die  Agency  is 
considering  two  options  for  predicting 
the  impacts  of  fuel  parameten  on  toxic 
emissions  which  are  analogous  to  those 
for  exhaust  VOC  emissions.  The  firat  is 
a  simple  model  that  includes  the  effects 
of  fuel  benzene,  aromatics,  oxygen,  and 
RVP  on  toxic  emissions.  The  second  is 
of  a  more  comprehensive  model  that 
also  accounts  for  the  iinpacts  of  other 
fiiel  parameten  like  sulfiir  content 
olefins,  and  distillation  points  on  toxics. 

1.  Exhaust  Benzene  Emissioni 

Exhaust  benzene  emissions  can  be 
affected  by  fiiel  modifications  in  two 
basic  way*.  Some  fuel  effects  will 
change  the  fraction  of  benzene  bi  the 
exhaust  regardless  of  die  total  VOC 
mass  that  Is  emitted  bs  exhaust  For 
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instance,  increasing  or  decreasing  the 
levels  of  benzene  in  a  fuel  will  lead  to  a 
direct  increase  or  decrease  in  the 
benzene  fraction  of  exhaust  emissions. 
Moreover,  changes  in  the  level  of 
benzene  precursors  (primarily 
nonbenzene  aromatics)  will  affect  the 
amount  of  benzene  that  is  produced 
during  combustion,  also  changing  the 
benzene  fraction  of  exhaust  VOC 
emissions. 

Second,  fuel  modifications  can  affect 
the  overall  level  of  exhaust  VOC 
emissions  by  affecting  the  efficiency  of 
the  engine  in  burning  hydrocarbons  or 
by  affecting  catalyst  efficiency.  In  these 
cases,  the  benzene  fraction  of  exhaust 
VOC  emissions  may  stay  relatively 
constant  and  benzene  exhaust  emissions 
will  change  proportionally  with  exhaust 
VOC  emissions.  Of  course,  some  fuel 
modifications  can  produce  a 
combination  of  these  two  effects. 

EPA  proposes  to  analyze  the  effect  of 
fuel  modifications  on  exhaust  toxic 
emissions  by  separating  the  two  types  of 
effects  described  above.  This  applies, 
not  only  to  benzene,  but  to  all  five  toxic 
air  pollutants.  With  this  approach,  fuel 
modifications  which  change  the  level  of 
VOC  exhaust  emissions  can  be 
considered  to  change  Uie  levels  of  toxic 
exhaust  emissions  proportionally. 

With  respect  to  the  effects  of  fuel 
modifications  on  the  benzene  fraction  of 
exhaust  VOC  emissions,  both  fuel 
benzene  and  fuel  aromatics  appear  to  be 
the  primary  factors.  A  recent  correlation 
developed  by  Chevron  used  the  results 
of  three  studies  (described  in  the 
Regulatory  Impact  Analysis]  to  relate 
fuel  benzene  and  aromatics  to  exhaust 
benzene  and  characterizes  the  weight 
percent  of  benzene  in  exhaust  VOC 
(nonmethane/nonethane)  emissions  as 
equal  to: 

1.077+0.9441  X  (Bz)  -f-  0.1133  X  (Arom-Bz) 
where  Bz  is  the  volume  percent  of  fuel 
benzene  and  Arom  is  the  volume 
percent  of  fuel  aromatics.  Because  a 
sizeable  amount  of  data  went  into  these 
three  studies,  and  because  their  results 
were  all  very  similar,  EPA  proposes  the 
use  of  this  correlation  for  both  summer 
and  winter  fuels  and  welcomes  new 
information  or  suggestions  regarding  the 
effects  of  varying  fuel  parameters  on 
exhaust  benzene  emissions. 

2.  Nonexhaust  Benzene  Emissions 

Benzene  is  the  only  toxic  air  pollutant 
that  is  emitted  in  measurable  quantities 
from  evaporative,  running  loss  and 
refueling  vapors.  Reductions  in  fuel 
benzene  may  be  expected  to  result  hi 
reductions  in  benzene  emissions  from  all 
of  these  nonexhaust  emission  sources. 
The  Afiency^iroposes  including  this 
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proportiona  effect  of  fuel  benzene  bi 
nonexhaust  benzene  emissions  in  the 


emissions  i 

In  addition 
two  other  i 
MTBE.can{ 
benzene  emj 
reduces  evai 


lei. 


I  to  fuel  benzene  content, 
^1  parameters-4lVP  and 
Iso  reduce  nonexhaust 
Bsions.  Reducing  RVP 
K>rative  and  running  loss 
VOC  emissions,  since  lower  vapor 
pressure  leaAs  to  lower  emission  levels 
of  all  poUut^its,  even  if  the  fuel  benzene 
level  and  th4  benzene  vapor  pressure 
remain  constant.  However,  this  effect  is 
not  proportional,  meaning  that  benzene 
emissions  w|ll  decrease  less  than  one 
percent  for  ekrery  one  percent  decrease 
in  VOC  emiasioniB. 

The  effect  jof  MTBE  is  more  unusual. 
The  presence  of  MTBE  appears  to 
depress  benzene  vapor  pressure  despite 
no  change  in  fuel  benzene  content,  lliis 
effect  has  been  confirmed  both  by  tank 
vapor  data  and  the  CM  tank  vapor 
model  referred  to  above. 

EPA  is  considering  alternative 
proposals  for  modeling  the  effects  of 
RVP  and  MTBE  on  evaporative  and 
running  loss  |}enzene  emissions.  Under 
the  first  option,  EPA  would  utilize  GM's 
tank  vapor  iqodel  to  predict  the  effects 
of  RVP  and  MTBE  on  tank  benzene 
vapor  emissions  from  both  "pass"  and 
"fail"  vehicles.  This  model  predicts  that 
the  benzene  weight  percent  of  hot  soak 
VOC  emissions  for  a  fuel  is  described 
by  the  follovifing  relationship: 

BzX  (1.44484o.080274(RVP) 
-{0.0342)X(OX)) 

where  Bz  is  tie  volume  percent  benzene, 
RVP  is  in  psuand  Ox  is  the  weight 
fraction  oxyden  in  the  form  of  MTBE. 
Similarly,  thlj  benzene  weight  percent  of 
diurnal  VOC' emissions  is: 

Bz  X  (1.3758-|0.080274(RVP) 
-(0.02(9)  X  (Ox)). 

Since  addi  ional  data  on  the  effects  of 
RVP  and  MT  JE  on  nonexhaust  benzene 
emissions  frc  m  both  "pass"  and  "fail" 
vehicles  will  secome  available  through 
future  Auto/Oil  testing,  the  second 
option  would  include  the  results  of  this 
future  data  to  model  nonexhaust 
benzene  emissions  in  the  certification 
model.  The  ^ency  welcomes  comments 
and  data  on  £e  relationships  between 
fuel  volatiUt]  and  oxygenate  on  benzene 
emissions  an  1  between  overall 
nonexhaust  ^  'OC  emissions  and 
benzene  emii  sions. 

3.  Nonbenzei  e  Toxic  Emissions 

a.  l,3ButQ{  Uene,  Formaldehyde,  and 
Acetaldehyd  ^  Emissions  Effects. 
Available  da  a  vary  regarding  the 
effects  of  fue  parameters  on  1,3- 
butadiene,  formaldehyde,  and 
acetaldehyda  emissions. 


Under  the  first  option  of  a  simple, 
well-8ubstantiat(  A  model,  the  Agency 
proposes  to  inch  de  the  effects  of  fuel 
oxygen  content  c  n  acetaldehyde  and 
formaldehyde,  b(  tth  of  which  are 
oxygen-containiig  toxic  air  pollutants, 
since  a  substantial  amount  of 
collaborative  dai  a  exists  regarding  these 
relationships,  wl  ile  the  effects  of  other 
fuel  parameters  (  n  formaldehyde  and 
acetaldehyde  em  issions  and  the  effects 
of  oxygen  on  1,3-  lutadiene  display  a 
range  of  varying  and  unpredictable 
results.  Under  th  s  second 
comprehensive  n  lodel  option,  the 
Agency  propose)  includiing  the  results  of 
the  Auto/Oil  tes  program  showing  the 
effects  of  fuel  an  matics.  olefins,  TOO, 
and  MTBE  on  thi  se  three  toxics,  as  they 
have  been  incluc  ed  for  other  VOC  and  ■ 
toxic  emissions. 

Just  as  lower  e  missions  of  total 
exhaust  VOCs  will  result  in  lower 
exhaust  benzene!  emissions,  so  will  they 
result  in  lower  euaust  emissions  of  1,3- 
butadiene,  formaldehyde,  and 
acetaldehyde.  EhA  proposes  that  other 
fuel  modificationp  which  reduce  VOC 
exhaust  emissioris,  such  as  higher 
oxygen  levels  or,  under  the  second 
option,  lower  sul  ur  content,  be  assumed 
to  reduce  all  toxi :  exhaust  emissions 
proportionately. 

Additional  Au  o/Oil  data  will  be 
available  soon  w  lich  quantifies  the 
effects  of  ETBE  a  id  ethanol  on  1.3- 
butadiene,  forma  dehyde,  and 
acetaldehyde.  EF  \  proposes  to  use  this 
and  all  other  ava  lable  data  to 
determine  the  eff  !ct  of  fuel 
modifications  on  these  three  toxic 
emissions,  and  w  ould  consider  applying 
the  results  of  this  determination  in  the 
certification  mod  i\,  under  the 
comprehensive  n  odel  option,  just  as 
previously  availa  }le  Auto/Oil  results 
have  been  propoi  ed  for  that  option.  EPA 
welcomes  comm<  nts  on  this  approach 
and  requests  that  any  data  showing  the 
effect  of  fuel  pan  meters  that  effect 
emissions  of  1,3-1  utadiene, 
formaldehyde,  or  acetaldehyde  be 
submitted. 

b.  POMEmissi  ma.  Exhaust  polycyclic 
organics  (POMs)  nclude  a  number  of 
different  toxic  coi  npounds,  mostly  high 
molecular  weight  aromatics.  There  is  no 
data  quantifying  he  impacts  of  gasoline 
reformulations  or  POM  emissions.  At 
the  present  time,  here  are  no  widely 
accepted  test  pro*  :edures  for  measuring 
POM  in  both  the  {  aseous  and  particulate 
phases.  In  additic  n,  they  constitute  a 
very  small  fractio  a  of  total  toxic 
emissions  (less  thjan  2  percent).  For 
these  reasons,  the  Agency  proposes  that 
the  emissions  moi  lei  contair.  no  effects 
on  POM  emission  i.  Conune  its  are 
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welcome  on  this  propouL  EPA  ako 
encoorages  comments  on  whetfwr  it 
would  be  more  tedmicaUy  conect  to 
treat  POMs  as  a  constant  percentage  of 
exhaust  VOC  emissions  or  as  a  constant 
value  (in  mg  per  mile). 

D.  Proposed  Emitsion  Standards 

The  final  step  in  this  analysis  is  to 
determine  the  appropriate  levels  of  the 
VOC  and  toxic  emissions  standards  that 
gasoline  must  meet  in  order  to  be 
certified  as  reformulated.  As  described 
earlier,  section  211(k)(l)  provides  that 
gasoline  is  to  be  reformulated  to  yield 
the  greatest  achievable  reductions  in 
VOCs  and  toxic  emissions,  considering 
cost,  energy,  health  and  environmental 
impacts.  Section  211(k)(3)  provides  that 
reformulated  gasoline  be  required  to 
comply  with  VOC  and  toxic  emission 
standards  determined  by  comparing  the 
emissions  performance  of  a  specified 
formula  fuel  with  specified  performance 
standards.  If  the  formula  fuel  achieves 
emissions  reductions  greater  than  the 
performance  standards  require,  then  the 
reductions  achieved  by  the  formula  fuel 
become  the  standard;  otherwise  the 
performance  standards  apply.  Ttut 
determination  is  to  be  done  separately 
for  VOCs  and  toxics,  so  that  the  formula 
fuel  may  determine  the  standard  for  one 
of  the  pollutants  and  the  poformance 
standard  may  apply  to  the  other. 

A  fundamental  issue  of  statutory 
construction  is  raised  by  the  section 
211(k)  provisions  regarding  VOC  and 
toxic  emission  standards.  On  the  one 
hand,  section  21l(k)(l)  calls  for 
standards  that  require  the  greatest 
achievable  reductions,  considering 
specified  facton.  On  the  otherhand, 
section  2ll(kM3)  spectfies  VOC  and 
toxic  emission  redactions  that 
reformulated  gasoline  must  achieve. 
Nothfaig  in  the  language  of  sectim  211  or 
the  Act  addresses  how  these  two 
provisions  mterrelate.  The  legislative 
history  of  section  211{k)  does  not 
definitively  address  the  issue,  either. 

One  rule  of  statutory  construction  is 
that  the  specific  governs  the  general 
Application  of  that  rule  here  would 
appear  to  mean  that  section  212(k)(3) 
determines  the  applicable  reduction 
requirements.  However,  another  rule  of 
statutory  construction  is  that  every 
word  of  a  statute  is  to  be  given  effect; 
put  another  way,  a  statute  should  not  be 
interpreted  in  a  way  that  renders  a  word 
or  provision  superfluous.  Applying  this 
rule  would  seem  to  mean  that  section 
211(k](3)  does  not  by  itself  determine  the 
VOC  and  toxics  standards,  because 
such  an  interpretation  woidd  render  the 
provision  of  secUon  211(kMl).  for 
standards  requiring  the  greatest 
achievable  reduction,  meaningless.  A 


conAary  of  dds  rule  is  that  statutory 
provisioM  ere  to  read  togedier  fai  •  way 
that  gives  all  of  diem  cffiecL  A  possible 
readtag  of  section  21l(kMl)  together  with 
section  211(kK3)  is  that  the  latter 
provisim  establishes  minimum 
reduction  requirements  that 
reformulated  gasoline  must  meet,  while 
the  former  audiorizes  EPA  to  set  mora 
stringent  standards  if  it  finds  such  . 
standards  achievable  in  light  of  the 
specified  factors.  Another  rule  of 
construction  that  must  be  considered  is 
that  statutory  provisions  are  to  be 
interiMeted  in  a  manner  consistent  tvith 
Congress'  purpose  and  policy  in 
enacting  the  provisions. 

In  the  section  below,  EPA  considers 
two  alternative  interpretations  of  the 
statutory  provisions  with  regard  to  the 
VOC  and  toxic  emissions  standards:  (1) 
Section  211(k)(3)  esUblishes  mtn«ttt,ini 
standards  that  may  be  tightened 
pursuant  to  section  211(kKl);  or  (2) 
section  211(k)(3)  governs  what 
standards  apply.  In  any  event  the  firrt 
step  in  detemrining  the  required 
emission  reductions  is  to  determine  the 
emission  performance  of  the  formula 
fuel  relative  to  baseUne  emissions.  For 
that  determination  to  be  made,  die  rest 
of  the  formula  fners  formula  must  be 
considered,  since  that  stahite  only 
specified  some  of  the  fuel's  parameters. 

1.  Definition  of  Formula  Fbel 

As  described  above  in  section  ILF,  the 
formula  fuel  is  defined  in  the  Act  as 
containing: 

^te  mora  than  1.0  vcriume  percent 

benzene, 
— ^No  more  than  25  volume  percent 

aromatics, 
—At  least  2.0  weight  percent  oxygen, 
— ^No  lead,  and 
— ^Additives  to  prevent  the  accnmulatioo 

of  deposits  in  engines  ae  vehicle  fuel 

supply  systems. 

The  Act  is  silent  regarding  other 
parametera  that  have  been  defined  for 
baseline  gasoline— sulfur,  Reid  Vapor 
Pressure  (RVP),  octane  (R+M/2), 
distillation  points,  API  gravity,  olefins, 
and  saturates.  B>A  proposes  that,  where 
a  compositional  characteristic  is  not 
specified  for  the  formula  fuel,  its 
characteristic  will  be  that  specified  for 
the  baseline  gasoline,  tn  order  that  any 
emission  redactions  result  from  only  the 
stated  parameters,  free  of  the  many  and 
varying  influences  that  other  gasoline 
properties  may  have  on  emissions.  The 
Agency  welcomes  comments  on 
specifications  for  the  undefined 
components  of  the  fonmila  foeL 


2.  VOC  Enisaioa  Perfbmance  of 
Formula  FM  Relative  to  Baseline 
Gasoline:  SamBwr 

Based  on  the  impacts  of  fad 
parameters  on  NO^  VOC,  and  toxic 
emissioos  discussed  above  in  sections  B 
and  C  EPA  estioMtes  that  exhaust  VOC 
emissions  are  reduced  between  2  and  U 
percent  from  gasoline  wmtafatfa^  ZJO 
weight  percent  oxygen  in  the  form  of 
MTBE  (versus  zero  oxygen).  The  lower 
end  of  the  range  results  from  using 
Auto/Oil-detmnined  MTBE  effects  and 
the  upper  end  from  using  EPA- 
determined  MTBE  efHscts.  Lower  fuel 
benzene  wiO  only  aSect  VOC  exhaust 
emissions  diroogfa  its  eSect  on  total  fad 
aromatics.  whkh  is  defined  as  25 
vohmie  percent  for  die  formula  fuel 
Lowering  total  fnd  aromadcs  from  32  to 
25  volume  percent  will  reduce  exhaust 
VOC  emissioas  slighdy,  based  on  Auto/ 
oil  test  results. 

With  regard  to  evaporative,  running 
loss,  and  refneUng  VOC  emissions,  widi 
constant  fuel  RVP,  changes  in  benzene, 
oxygen,  and  aromatics  content  are  not 
expected  to  have  any  effect  "Thus,  widi 
a  maximum  reduction  in  exhaust  VOC 
emissions  of  2  to  11  percent  and  no 
change  in  the  other  VOC  emissions,  the 
reduction  in  total  VOC  emissions  from 
the  formula  fdel  relative  to  baseline 
gasoline  is  less  than  the  15  percent 
standard  to  which  the  Act  defaults. 
Accordingly,  die  minimum  VOC 
emissions  performance  standard  for 
reformulated  gasoline  is  a  15  percent 
reduction  relative  to  baseline  gasoline. 

3.  Class  B  VOC  Emission  Reduction 
Standard 

The  volatility  of  gasoline,  as  measured 
by  its  Reid  Vapor  Pressure  (RVP).  is  a 
major  factor  in  the  level  of  diumal/bot 
soak,  running  loss,  and  refueling  vapora 
emitted  from  vehicles.  The  warmer  the 
temperature,  the  greater  the  contribution 
of  RVP  to  high  levels  of  these  VOC 
emissions. 

EPA's  Phase  D  volatility  regulations 
(40  CFR  part  aa  &5  FR  236S9,  June  11. 
1990)  address  the  impact  of  gasohoe 
volatility  on  ozone-formii^  emissions  by 
limiting  RVP  to  no  greater  dian  9.0  psi  in 
gasoline  sold  nationwide  fron  May  1 
through  September  15.  In  addition,  the 
RVP  of  gasoline  sold  in  ozone 
nonattainment  areas  in  those  23 
soutliem  states  having  the  highest 
evaporative  VOC  emission  levels  (EPA 
Class  A  and  B  areas)  may  not  exceed  7.8 
psi  from  June  1  through  September  IS. 
These  Phase  n  regulations  will  take 
effect  May  1. 19B2.  Of  die  mandated 
nine  areas  in  wMch  mxly  reformulated 
gasoline  may  be  sold,  Los  Angdes 


Federal  Register  /  Vol  56.  No.  131  /  Tuesday.  July  9.  1991  /  Proposed  Rulet 


nuB 


aiiae 


Houston.  San  Diego,  and  Baltimore  are 
Class  B  areas  and  represent  45  percent 
of  the  total  population  in  the  nine  areas. 

The  extent  to  which  reformulated 
gasoline  will  be  an  effective  ozone 
control  measure  in  these  four  covered 
areas  will  depend  largely  on  the  VCX: 
emission  reduction  standard  applicable 
to  reformulated  gasoline  sold  in  these 
areas.  As  determined  above  in  section 
DZ  the  more  stringent  of  the  two 
alternative  requirements  laid  out  in 
section  211(k)(3)  of  the  Act  for  VOC 
control  is  the  minimum  15  percent 
reduction  relative  to  emissions 
attributable  to  the  baseline  fuel  While 
the  summertime  baseline  fuel  has  a 
specified  RVP  of  8.7  psi,  gasoline  sold  in 
Class  B  ozone  nonattainment  areas 
during  the  simimer  will  have  a  maximum 
RVP  of  7.8  psi  beginning  in  1992. 
Reducing  RVP  from  0.7  to  7.8  is  expected 
to  result,  with  no  other  changes  being 

,     made  to  the  gasoline,  in  a  15  percent 

I     reduction  in  VOC  emissions. 

\    Consequently,  if  reformulated  gasoline 

\   achieves  no  more  than  a  15  percent 
VOC  reduction  relative  to  baseline  fuel, 

I  it  will  achieve  no  more  VOC  reductions 
\  in  Qass  B  areas  than  the  conventional 
gasoline  that  had  already  been  sold  in 
those  areas  for  over  two  years. 
Today's  notice  lays  out  two 
altenii^tive  approadies  to  VOC 
standards,  which  incorporate  four 
options.  The  Hrst  approach  is  premised 
on  a  readin^f  the  statute  as  providing 
no  more  than  k  15  percent  emission 
reduction  over  the  baseline  gasoline. 
Under  this  approach,  the  Agency 
proposes  an  option  Q^t  would  require  a 
15  percent  reduction  inVQC  emissions 
relative  to  baseline  emissiohs  during  the 
high  ozone  season  in  all  covered  areas. 
The  second  approach  is  premised  on 
the  view  that  it  would  be  inconsistent 
with  the  scope  and  Intent  of  the 
reformulated  gasoline  program  to  apply 
a  VOC  standard  that  requires  no  more 
than  a  15  percent  reduction  over 
baseline  fuel.  That  the  principal  purpose 
of  the  reformulated  gasoline  program  is 
to  reduce  ozone  is  clear  from  its  scope. 
The  program  applies  in  the  nine  worst 
ozone  nonattainment  areas  in  the 
country  and.  at  states'  option,  all  other 
ozone  nonattainment  areas  as  well.  It  is 
not  available  to  areas  not  in  ozone 
nonattainment.  According  to  this  view 
section  211(k)  authorizes  a  VOC 
reduction  standard  that  achieves 
additional  ozone  reduction  beneHts  for 
southern  ozone  nonattainment  areas, 
including  four  of  the  nine  worst  ozone 
nonattainment  areas. 

To  ensure  environmental  benefits  in 
all  covered  areas,  the  second  approach 
vould  require  that  reformulated 
gasoline  sold  in  Class  C  covered  areas 


achieve  VOC  n  ductions  of  15  percent 
over  baseline  ffel  and  that  reformulated 
gasoline  sold  id  Class  B  covered  areas 
achieve  more  tlan  15  percent  reduction 
in  VOC  emissions  relative  to  baseline 
fuel.  Specifical^,  the  Agency  proposes 
that  under  one  option,  the  VOC 
standard  for  gasoline  sold  in  Class  B 
covered  areas  would  be  a  30  percent 
reduction  over  baseline  fuel,  or 
equivalent  to  apiS  percent  reduction 
beyond  the  VOC  emissions  benefits 
already  achieved  by  Phase  U  volatility 
control.  A  second  set  of  options  would 
require  Class  B  areas  to  use  the  Clean 
Air  Act  performance  standards  for  the 
year  2000  for  VOC  emissions  control. 
For  2000,  the  Act  specifies  a  25  percent 
reduction  stanmrd,  which  could  be 
adjusted  down  to  a  minimum  of  20 
percent  (section  II.C],  relative  to  the 
baseline  emissions. 

EPA  projects  pat  an  RVP  reduction 
down  to  7.1-7.apsi,  along  with  the 
formula  fuel  sptcifications,  will  achieve 
a  30  percent  reduction  in  VOC 
emissions,  relalkve  to  the  baseline 
gasoline.  EPA  ebtimates  that  it  is  both 
technically  feasible  and  cost  effective  to 
achieve  a  more  istringent  standard  for 
VOC  emission  ^ontrolln  Class  B  areas 
and  would  hav<  beneHcial  effects  on 
health  and  the  Environment  (Cost  and 
cost  effectiveness  estimates  are  still 
being  developed.  When  these  are 
completed,  EPAJ  will  place  them  in  the 
Docket  announce  them  in  the  Federal 
Register,  and  m|ike  them  available,  by 
mail,  to  parties  Interested  in  receiving 
them.)  Because  p  15  percent  standard 
does  achieve  a  Substantial  reduction  in 
tons  of  VOCs  ii^  Class  C  covered  areas, 
EPA  would  not  Consider  a  more 
stringent  VOC  ^andard  to  be 
appropriate  for  i^lass  C  areas.  EPA 
requests  conune  nts  on  all  options  for 
VOC  emission  i  tandards  in  Class  B  and 
Class  C  areas. 

Under  the  ap  roach  requiring  more 
stringent  VOC  i  tandards  for  Class  B 
areas,  there  are  three  possible  sub- 
options  regardii  g  the  period  over  which 
the  Class  B  VOi )  standard  would  apply. 
Under  the  first  ( ub-option.  and  for  ease 
of  enforcement  la  Class  B  VOC  emission 
standard  would  be  in  effect  over  the 
entire  high  ozone  season,  as  it  is  defined 
for  reformulated  gasoline.  Under  the 
second  sub-optipn,  and  in  order  to  be 
consistent  with  Phase  U  volatility 
control,  the  Class  B  VOC  emission 
standard  would  apply  from  June  1 
through  September  30,  when  the  Phase  II 
7.8  psi  requirements  apply,  while  a  15 
percent  standard  would  apply  during  the 
remainder  of  th(  high  ozone  season. 

While  Phase  0  volatility  regulations 
require  the  strictest  levels  of  RVP 
control  from  Juiie  through  September  in 
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all  Class  B  areas, 
the  volatility  rule 
achieve  emissions 
of  the  average  Phasb 
using  9.0  RW  gasol 
nonattainment 
states  would  ad 
controlled  below  9. 
three  months.  Amo^g 
Baltimore  is  an 
RVP  control  is 
third  sub-option  wobld 
Class  B  VOC  standard 
specific  basis, 
when  RVP  levals 
necessary  In  order 
levels  in  those  Clas  i 
areas  comparable 
in  Class  C,  9  RVP, 
VOC  reduction 
during  all  other  modths 
the  high  ozone  seas  }n. 
encourages  conunei  ts 
implications  of  thes; 
options  under  the 
stringent  Class  B 
standard. 
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4.  Toxic  Emission 
Formula  Fuel,  Relative 
Gasoline:  Summer 


211(k)(3)  sets,  as  the 
for  toxic  emissions. 


effect  on  VOCs.  Its 


aromatic  contents  dramatically  reduce 
both  exhaust  and  nc  nexhaust  benzene 


emissions.  If  MT6E 


alyses  supporting 
that  in  order  to 
(|omparable  to  those 
I  Class  C  areas 
ne  in  July, 
in  many  Class  B 
require  RVP 
during  only  two  or 
the  "nine  cities", 
example  where  sub-9 
only|required  in  July.  A 
be  to  apply  the 
on  an  area- 
only  those  months 
9.0  were  found 
make  emissions 
B  nonattainment 
emission  levels 
e^as.  A 15  percent 
~  be  required 
that  fall  within 
The  Agency 
regarding  the 
control  season  sub- 
approach  requiring  a 
VPC  emission 


Reductions  Due  to  the 
to  Baseline 


As  with  ozone  sei  ison  VOCs,  section 


minimum  standard 
I  reduction  of  15 


percent  over  baselii  e  fuel,  or  that  which 
is  achieved  by  the  fi  irmula  fuel, 
whichever  is  more  t  tringent 

The  effect  of  the  1  }rmula  fuel  on  toxic 
emissions  is  more  d  amatic  than  its 


ower  benzene  and 


s  used  as  an 


oxygenate,  the  presence  of  11  volume 
percent  MTBE  (the  Quantity  needed  to 
meet  oxygen  level  requirements  of  2.0 
weight  percent)  hasjbeen  shown  to 
reduce  nonexhaust  $enzene  emissions, 
as  described  above  n  section  3.  (For  this 
and  following  emiss  on  estimates,  the 
effects  of  oxygen  ha  ire  been  modeled 
using  MTBE,  since  /  uto/Oil  test  data 
for  other  oxygenatei  has  not  yet  been 
released]  Based  on  I  le  emissions  effects 
proposed  above,  EP<  ^  estimates  that  a 
reduction  in  fuel  bei  zene  and  aromatics 
to  1.0  and  25  volume  percent 
respectively,  and  thi  i  addition  of  2.0 
weight  percent  oxyg  ;n  (via  MTBE)  to 
gasoline  will  reduce  overall  toxic 
emissions  by  1S.&-1(  .8%  percent  in  the 
summer  using  a  drai  t  version  of 
Mebile4.1  with  Stagi  II  refueling 
controls  and  a  range  of  potential 
definitions  of  enhanced  I/M  (which  have 
already  been  descrilied).  In  the  winter, 
the  formula  fuel  is  pi  ejected  to  reduce 
toxics  emissions  by  S.5  percent 
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While  these  estimates  are  being 
proposed  as  the  toxic  emission 
reductions  achieved  by  the  formula  fuel 
the  values  will  likely  change  somewhat 
once  Mobile4.1  has  been  finalized  in 
June  1991  and  enhanced  I/M  defined  in 
June  or  July  1991.  The  projected 
effectiveness  of  the  formiUa  fuel  in 
reducing  toxic  emissions  may  also  be 
affected  by  new  data  received  in 
response  to  this  proposal.  If  new 
information  warrants  a  change  in  the 
proposed  toxic  emission  effects  of  the 
formula  fuel.  EPA  will  publish  a  Federal 
Register  notice  announcing  the  revision 
and  will  provide  an  opportunity  for 
public  comment.  The  Agency  does 
anticipate,  in  any  event  that  the  toxic 
emission  reduction  attributable  to  the 
formula  fuel  will  exceed  15  percent 
relative  to  the  summer  baseline 
gasoUne,  and  that  it  will  thus  set  the 
minimum  standard  for  toxic  emission 
reductions. 

The  Agency  has  considered  whether 
to  apply  a  more  stringent  standard  than 
the  minimum  standard  for  toxic 
emission  control,  as  it  has  considered 
such  an  option  for  VOC  control. 
Preliminary  estimates  indicate  that  the 
measures  that  would  be  required  of 
refiners  in  order  to  reduce  toxic 
emissions  beyond  the  minimum 
requirements  would  be  costly  and  not  of 
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gnat  benefit  (The  Regulatory  Impact 
Analysis  supporting  this  ndemaklng  will 
discuss  in  greater  detail  the 
environmental  and  economic  impacts  of 
reformulated  gasoline.)  EPA  therefore 
proposes  that  for  toxics,  the  required 
reduction  be  based  on  the  performance 
of  the  formula  fuel,  as  described  above. 
The  Agency  requests  comments  on  the 
summer  toxic  emission  standard. 

5.  NOx  Emissions  Attributable  to  the 
Formula  Fuel  Relative  to  the  Baseline 
Summer  Gasoline 

As  explained  earlier,  section  211(k)(2) 
of  the  Act  requires  that  NOx  emissions 
from  reformulated  gasoline  be  no  greater 
than  the  level  of  those  emissions  from 
baseline  gasoUne,  but  allows  EPA  to 
adjust  or  waive  other  requirements  as 
needed  to  prevent  the  NOx  cap  from 
being  exceeded.  Since  the  formula  fuel 
determines  the  toxics  reduction 
requirement  it  becomes  relevant  to 
determine  whether  the  formula  fiiel 
would  increase  NOx  emissions  and,  if 
the  formula  fuel  does  increase  NOx 
emissions,  whether  adequate  NOx 
control  is  technically  and  affordably 
achievable  by  adjusting  other  fuel 
paremetera,  without  having  to  adjust 
any  requirements  of  this  program. 

An  application  of  the  correlation 
between  various  fuel  parameters  and 
NOx  emissions  proposed  above  in 


section  IV3.1  projects  that  the  oxygen 
and  aromatics  content  of  the  formula 
fuel  will  together  result  in  an  increase  in 
NOx  emissions  of  2.1%,  relative  to  NOx 
emissions  ht)m  the  baseline  gasoline, 
assuming,  as  described  above,  MTBE  as 
the  oxygenate.  The  proposed  correlation 
further  projecU  that  eitiier  a  reduction  in 
fuel  olefins  frt)m  9.2  to  5.0  volume 
percent  or  a  reduction  in  the  sulfur  level 
of  gasoline  from  339  to  270  will 
counteract  the  NOx  emission  increase 
due  to  the  formula  fuel  without 
increasing  either  VOC  or  toxic 
emissions.  Thus,  the  fact  that  die 
formula  fiiel  itself  increases  NOx 
emissions  does  not  necessitate  that 
other  requirements  be  changed  to  permit 
compliance  with  the  NOx  cap. 

6.  Formula  Fuel  Emission  Projection 

Using  the  comprehensive  option  for  a 
fuel  certification  emissions  model 
projections  for  Mobile4.1,  Class  C 
temperatiires,  and  the  emission  effects 
proposed  for  that  option  in  sections  B 
and  C  above,  the  following  table  lists 
EPA's  estimated  VOC,  NOx.  and  toxics 
emissions  from  baseline  summer 
gasoline  under  the  two  enhanced  I/M 
scenarios  and  from  the  formula  fuel.  (As 
described  above  in  Section  3,  oxygen 
effects  have  been  modeled  using  MTBE 
as  the  oxygenate.) 
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7.  Toxic  Emission  Reductions  Due  to  the 
Formula  Fuel,  Relative  to  Baseline 
Gasoline:  Winter 

As  explained  above,  the  toxic 
emissions  performance  of  the  formula 
fuel  relative  to  tiie  summer  baseline 
gasoline  is  higher  than  die  mandated 
minimum  15  percent  reduction. 


However,  EPA  estimates  that  the 
formula  fuel  achieves  only  a  5.5  percent 
toxics  emission  reduction  relative  to  the 
winter  baseline  gasoline,  well  less  than 
the  minimum  15  percent  toxics  emission 
reduction  that  is  required. 

Using  the  comprehensive  option  for  a 
fuel  certification  emissions  model 
projections  for  Mobile4.1,  and  the 


emission  effects  proposed  for  that 
option  in  sections  B  and  C  above,  the 
following  table  lists  EPA's  estimated 
VOC  NOx.  and  toxics  emissions  frxmi 
baseline  winter  gasoline  under  the  two 
enhanced  I/M  scenarios  and  from  the 
formula  fuel  (As  described  above  in 
section  3.  oxygen  effects  have  been 
modeled  using  MTBE  as  the  oxygenate.) 


mm 


Federal  Regtoter  /  Vol.  56,  No.  13  i  /  Tuesday.  July  9.  1991  /  Proposed  Ru  es 


Enhanced  l/M  caa*  met 


ExfMust  VOCs  (g/mi) 

Total  VOCa  >  (g/mQ. 

NOx  (g/mi)- 


Exh  D^nzons  (fng/fnf)« 

U-ButacSena 

Formaktehyde 

Acetakteftyde 

ROMs 


Total  TAPS  (mg/frt) ... 


Highavap 


Baseline 


.77 
.77 


.930 

41.73 

4.95 

10.72 

7.56 

1.40 


66.36 


■  TNa  aaaunws,  as  described  above  In  section  mA4.  that  wintertime  ev^iporative  emtssicns  are  negligible. 
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There  are  two  alternative  proposals 
for  setting  the  toxic  emission  standard. 
Under  the  first  option,  the  winter  toxics 
standard  would  default  to  the  15  percent 
reduction  requirement  with  the  required 
reductions  being  measured  against  the 
toxic  emissions  of  winter  basehne 
gasoline.  The  summer  standard,  on  the 
other  hand,  would  be  determi.ned  by  the 
performance  of  the  formula  fuel,  that  is, 
a  projected  reduction  of  15.5-18.8 
percent  relative  to  the  summer  baseline 
gasoline  emissions. 

Under  the  second  option,  the ' 
performance  of  the  formula  fuel  would 
be  averaged  for  the  summer  and  winter 
baseline  gasolines.  The  resulting  annual 
average  toxic  emission  reduction,  if 
greater  than  15  percent,  would  become 
the  minimum  standard  for  toxic 
emission  control  and  would  be  applied 
on  a  year  round  basis.  When  averaging 
the  summer  and  winter  performance  of 
the  formula  fuel  based  on  the  length  of 
the  season  (assuming  a  high  ozone 
season  of  five  months)  or  based  on  the 
mass  of  toxic  compounds  which  emitted 
during  the  season,  the  resulting  annual 
average  emission  reduction  of  the 
formula  fuel  is.  in  either  case,  projected 
to  be  less  than  12  percent.  The  standard 
would  thus,  under  this  option,  default  to 
a  minimum  15  percent  year  round 
reduction  in  toxic  emissions. 

Under  either  option.  EPA  proposes 
that  the  minimum  standard  apply  for 
winter  toxic  emission  control,  as 
proposed  for  the  summer.  The  Agency 
encourages  conunents  regarding  the 
impacts  of  setting  a  year  round  or  a 
seasonal  toxic  emission  standard  for 
reformulated  gasoline. 

IV.  Fuel  Certiiication  by  Modeling 

To  certify  a  fuel  as  reformulated,  the 
person  refining,  blending,  or  importing 
the  fuel  for  ultimate  sale  in  a  covered 
area  must  declare  the  composition  of  the 
fuel  and  demonstrate  to  EPA  that  it 
meets,  not  only  compositional 
requirements,  but  also  emission 
pej-formance  standards  for  VOCs,  toxic 
ail  pollutants,  and  NOx.  (Section  VIII  on 


emissions  perfi 
demonstrated 


Reformulated  (  asoline  Compliance 
describes  proci  dures  by  which  refiner, 
blender,  or  imp  arter  would  declare  a 
fuel's  composit  on  and  demonstrate  its 
performance.) 
There  are  tw  >  possible  ways  that 
rmance  might  be 

By  subjecting  the  fuels  to 
vehicle  emission  testing  or  by  applying 
the  fuels'  comp  )sitional  specifications  to 
a  computer  moi  lei  that  predicts  vehicle 
emissions  base  1  on  varying  fuel 
characteristics.  In  either  case,  it  will  be 
necessary  to  d(  clare  all  of  the 
compositional  i  haracteristics  of  the 
candidate  fuel  i  hat  are  defined  for  the 
baseline  gasolii  le  (API  gravity,  octane, 
distillation  points,  RVP,  and  sulfur, 
olefin,  benzenoi  aromatics,  and 
saturates  levels )  plus  its  oxygen  level, 
oxygenate  type  and  heavy  metal 
content.  The  Aj  ency  believes  that 
demonstrating  fuel  effects  on  emissions 
through  testing  is  likely  to  be  very   ' 
expensive  and  time  consimiing.  At  the 
same  time,  it  balieves  that  there  is 
adequate  data  available  on  the 
emissions  effecls  of  some  fuel 
parameters  to  qonstruct  a  model  that 
could  reliably  ;^edict  the  emissions 
reformulations 

jes  in  those  parameters. 

^odel  would  be  vastly 
si  testing  and  would 
generally  yield  Results  as  reliable  as 
testing  would,  (bee  section  V  for  more 
information  re^rding  variability  and 
other  impacts  «i  testing  reliability.)  For 
the  reasons  discussed  above,  EPA 
believes  that  certification  by  modeling 
should  be  an  oation  for  refiners, 
blenders,  and  importers  of  reformulated 
gasoline  and  eilcourages  comments 
regarding  the  advisability  of  a  modeling 
option  for  fuel  <  ertification. 

A.  Contents  ofi  he  Model 

EPA  believes  that  any  emissions 
model  must  be  ralidated  by  substantial 
and  reliable  tes  data  and  proposes  that 
a  model  option  le  available  which 
includes  the  efl  sets  of  certain  fuel 
parameters  on  lOx.  VOC,  and  toxics 


effects  of  the  fu 
involving  char 
Use  of  such  a 
cheaper  than  fu 


emissions  efifects.  /  s  described  above  in 
section  III.B,  the  A{  ency  suggests  two 


options  with  regard 


to  which  fuel 


parameters  would  I  le  included  in  such  a 
model.  Under  the  R  ft  option,  the  model 


would  contain  only 


effects  of  fuel  benzrne  and  aromatics 
levels  on  benzene  e  missions,  oxygenates 
on  aldehyde  emissi  }ns,  oxygen  and 
aromatics  on  exhau  st  VOC  emissions, 
and  fuel  volatility  o  n  nonexhaust 
emissions.  Under  tli  e  second  option,  a 
more  comprehensiv  a  model  would  also 
include  the  impacts  of  fuel  sulfur  levels 


and  its  TOO  distillat 
possible  fuel  olefin 


the  use  of  an 
fuel  certification 


other.  Comments  or 

emissions  model  foi 

and  the  contents  of  puch  a  model  are 

encouraged. 

B.  Updating  a  Modi  I 

Because  of  ongoii  ig  testing  programs 
which  are  addressii  g  fuel  effects  on 
emissions,  and  beci  use  further 
emissions  effects  m  jy  be  determined 
based  on  fuel  certif  cation  testing,  it  is 
likely  that  any  mod  il  included  in  this 
final  rulemaking  wc  uld  need  to  be 


updated  to  account 


the  more  estnblished 


on  point,  and 
evels.  Section  IILB 


also  contains  a  brie '  discussioA  of  the 
implications  of  usin ;  one  option  over  the 


or  future  findings. 


(If  further  findings  t  ecome  available  in 
time  to  provide  adeijuate  public  notice 
and  opportunity  for  comment.  EPA  will 
include  such  finding  s  in  any  model  prior 
to  publishing  the  fir  al  rule.)  Afterwards, 
the  model  could  be  ;hanged  only 
through  additional  rulemakings.  The 
Agency  proposes  tvt  o  options  for 
updating  a  certifical  ion  model.  Under 
the  first  option,  any  fuel  certified  by  a 
model  will  be  saleaple  through 
December  31, 1999  (Up  until  Phase  11 
reformulated  gasoline  requirements  take 


effect).  Once  the  m< 
revised,  fuel  produi 
choice  of  certifying 
the  original  or  the 
the  second  option, 
model  will  be  salea 
December  31, 1999, 


el  has  been 
rs  will  have  a 

els  under  either 
vised  model.  Under 

y  fuel  certified  by  a 
le  thrquqh 
unless  that  fuel  no 


longer  meets  the  emission  standards 
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under  an  updated  model,  in  which  case 
the  fuel  would  be  certified  for  no  more 
than  two  years  after  the  updated  model 
becomes  effective.  While  the  first  option 
would  provide  greater  flexibility  for 
refiners,  the  second  option  would  ensure 
that  environmental  benefits  are  met. 
Under  either  option,  a  new  model  will 
be  developed  for  Phase  II  reformulated 
gasoline,  which  takes  eff^ect  in  2000, 
Comments  regarding  updating  a  model 
and  on  the  impacts  of  model  updates  on 
fuel  certifiabiUty  are  encouraged. 

V.  Certification  by  Vehicle  Tesdng 

As  discussed  above,  data  with  which 
to  develop  an  emission  model  is  limited 
for  many  fuel  parameters.  As  a  result, 
the  model  described  above  is  not  able  to 
incorporate  all  fuel  parameters  which 
may  have  an  impact  on  emissions. 
Because  of  this,  EPA  is  also  proposing 
that  a  fuel  producer  be  able  to  certify  its 
candidate  fuel  through  vehicle  testing 
options  when  the  candidate  fuel  either 
includes  parameters  not  incorporated  In 
the  model  or  when  parameter  values  fall 
outside  of  the  modeled  ranges.  The 
following  sections  discuss  proposals 
regarding  the  general  requirements  of 
the  vehicle  testing  options,  the  emission 
reduction  requirements,  the  test 
procedures,  the  test  fleet  requirements, 
the  calculational  and  statistical 
compliance  methodologies,  and  EPA's 
verification  provisions. 

A.  General  Requirements 

1.  Appropriate  Conditions  for  Testing 

EPA  considers  testing  to  be  an 
Important  alternative  means  of  fuel 
certification  so  that  fuel  producers  have 
an  opportunity  to  develop  more  cost 
effective  formulations  beyond  those 
allowed  by  the  emissions  model. 
However,  testing  may  not  be  an 
appropriate  option  in  all  cases.  EPA 
proposes  that  the  testing  option  be 
limited  to  only  those  situations  where 
the  characteristics  of  the  candidate  fuel 
clearly  fall  outside  of  the  range  of  fuel 
parameters  and/or  their  values  covered 
by  the  model.  Without  such  a  constraint, 
it  may,  depending  on  statistical 
compliance  criteria,  be  possible  for  a 
fuel  producer  to  use  the  statistical 
variance  associated  with  testing  to 
certify  a  fuel  through  the  testing  option 
which  would  fail  to  be  certified  under 
the  modeling  approach.  For  example,  a 
fuel  that  would  fail  to  meet  the  VOC 
requirement  through  the  model  by  a 
small  margin  could  be  tested  and 
potentially  pass  due  to  the  testing  error 
associated  with  any  vehicle  testing 
program.  The  range  of  fuel  properties 
covered  by  the  models  is  discussed  in 
section  IV. 


In  some  cases,  however,  it  may  be 
appropriate  to  permit  testing  even 
though  the  effect  of  the  pertinent  fuel 
parameters  are  included  in  the  model. 
This  is  especially  true  as  it  relates  to  the 
comprehensive  modeling  option 
discussed  In  section  III.B  where  fuel 
parameter  effects  may  be  included 
based  on  limited  testing.  In  this  case  the 
amount  of  testhig  involved  hi  the  fuel 
certification  protocol  may  be  more 
extensive  and  thorou^  than  the 
information  that  went  into  developing 
the  model.  Thus,  there  may  be 
comparable  or  greater  cord^dence  in  the 
certification  test  results  than  in  the 
model  and  testing  would  be  an 
acceptable  option.  Results  from  such 
testing  would  be  very  useful  to  increase 
the  confidence  in  the  effects  of  a  number 
of  the  parameters  in  the  model. 
Comments  on  the  criteria  to  be  used  in 
allowing  use  of  the  testing  option  are 
requested. 

2.  Testing  Options 

EPA  proposes  that  the  testing  option 
be  coordinated  with  the  modeling  option 
such  that  a  fuel  producer  could  certify 
under  the  testing  option  by  either  testing 
for  all  emission  types  (exhaust 
evaporative,  running  losses,  and 
refueling)  or,  with  the  Administrator's 
approval,  testing  for  only  exhaust 
emissions  and  modeling  the  remaining 
emission  types. 

As  discussed  above,  if  a  candidate 
fuel's  parameters  or  their  values  fall 
outside  of  the  range  covered  by  the 
model,  then  testing  is  required  (unless 
test  data  would  be  more  comprehensive 
than  the  data  supporting  the  model);  if 
not.  then  testing  is  not  permitted.  EPA 
proposes  that  this  requirement  apply  to 
exhaust  and  non-exhaust  (evaporative, 
running  loss,  and  refueling)  emissions  in 
different  ways,  since  fuel  parameters 
that  affect  evaporative  emissions  are 
likely  to  have  an  exhaust  emissions 
effect  as  well,  while  the  opposite  is  not 
necessarily  true.  As  a  result,  if  testing  is 
required  for  non-exhaust  emissions,  it  is 
required  for  all  emissions,  but  if  testing 
is  required  for  exhaust  emissions,  it  may 
or  may  not  be  required  for  non-exhaust 
emissions.  If  the  latter  case  is  true  and 
the  fuel  producer  wishes  to  model  non- 
exhaust  emissions,  the  fiiel  producer 
must  prove  to  the  Administrator  that  the 
fuel's  non-exhaust  emissions  can  be 
accurately  determined  by  the  model  by 
proving  that  the  RVP  of  the  fuel  falls 
within  the  range  of  7  to  11.7  psi,  that  the 
distillation  curve  of  the  fuel  is  normal  up 
to  the  10%  point,  and  that  the  effect  of 
any  oxygenates  on  the  benzene  vapor 
pressure  of  the  fuel  is  factored  Into  the 
model.  If  the  fuel  producer  wishes  to 


test,  these  conditions  must  be  proved  to 
be  false. 

By  allowing  non-exhaust  emissions  to 
be  modeled  under  appropriate 
circumstances  even  though  exhaust 
emission  are  measured,  EPA  believes 
that  not  only  will  the  candidate  fuel's 
emissions  be  more  accurately 
determined,  but  also  testing  resources 
can  be  focussed  on  those  emission 
effects  which  the  models  predict  with 
the  least  degree  of  certainty.  "The  results 
from  testing  that  is  performed  can  then 
be  used  to  hnprove  the  models,  as  well 
as  improve  EPA's  estimates  of  the  air 
quality  benefits  of  reformulated 
gasoline. 

To  the  extent  testing  is  performed, 
EPA  proposes  that  it  be  performed  for 
all  the  pollutants  included  in  the 
reformulated  gasoline  certification 
requirements,  including  toxics.  Failure  to 
have  such  a  requirement  could  allow 
fuel  producers  to  "game"  the 
certification  requirements  by  permitting 
them  to  utilize  the  modeling  option  for 
one  pollutant  when  it  would  be 
advantageous  and  the  test  results  for 
another  pollutant  when  it  would  be 
advantageous.  Certified  refonnulated 
gasolines  may  then  not  meet  all  of  the 
applicable  emission  reduction 
requirements  in-use.  For  example. 
testing  may  show  that  a  fuel  may  meet 
the  VOC  requh«ment  but  fail  the  toxics 
requirement,  while  the  model  may 
suggest  that  the  fuel  may  meet  the  toxics 
requirement.  Allowing  the  fuel  to  use  the 
model  for  toxics  would  ignore  fuel 
impacts  on  toxics  that  may  not  be 
addressed  by  the  model. 

Testing  costs  could  be  significantly 
reduced  if  only  the  pollutants  other  than 
toxics  are  measured  by  testing,  and 
toxics  are  allowed  to  be  modeled. 
However,  since  the  testing  option  must 
be  used  when  the  candidate  fuel's 
parameters  fall  outside  of  the  range  of 
the  model,  EPA  does  not  believe 
situations  will  exist  where  only  the 
pollutants  other  than  toxics  need  be 
measured.  As  discussed  earlier,  if  a  fuel 
parameter  is  expected  to  impact  toxics, 
and  is  not  covered  by  the  model,  toxics 
must  be  measured.  In  addition,  EPA 
believes  that  any  fuel  parameter 
expected  to  hnpact  the  pollutants  other 
than  toxics  in  an  unknown  fashion  such 
that  testing  is  required,  will  likely  have 
an  unknown  impact  on  toxics  emissions 
and  thus  warrant  the  measurement  of 
toxics  emissions,  as  well.  Comments  are 
encouraged  on  the  above  options.  If 
additional  options  are  identified  thai 
provide  assurance  that  emission 
reduction  requirements  for  all  pollutants 
are  obtained,  then  EPA  will  consider 
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them  in  the  development  of  the  final 
rule. 

3.  Seasonal  Limitation  on  Testing 

In  order  to  be  certified  as 
reformulated,  a  gasoline  must  meet 
VOC  toxics,  and  NOx  emission 
requirements  in  the  high  ozone  season 
(summer]  and  toxics  and  NOx  emission 
requirements  outside  of  the  high  ozone 
season  (winter).  (See  section  II.)  EPA 
believes  that  fuel  producers  would  not 
likely  utilize  a  testing  option  to  certify 
non-high  ozone  season  fuels.  First,  there 
is  no  VCXi  emission  reduction 
requirement  in  the  winter. 
Consequently,  the  candidate  fuel 
formulations  are  more  likely  to  be 
determined  by  the  formula  fuel 
specifications.  Secondly,  the  cost  of 
testing  at  winter  temperatures  would  be 
significantly  greater  than  testing  at 
normal  temperatures  due  to  the  need  to 
use  cold-room  test  facilities.  As  a  result 
EPA  is  proposing  that  testing  be  an 
option  only  for  high  ozone  season  fuel 
certificatioa 

EPA  is,  however,  soliciting  comment 
on  an  option  that  would  allow  any  fuel 
producer  wishing  to  certify  a  non-high 
ozone  season  fuel  by  testing  to  petition 
the  Administrator  for  such  testing. 
Under  this  option  the  petitioner  would 
be  required  to  provide  appropriate 
rationale  to  support  such  a  request.  This 
rationale  would  simply  need  to  present 
some  evidence  that  the  fuel  parameter  in 
question  may  have  a  different  effect  in 
winter  than  in  summer.  Under  this 
option,  EPA  proposes  that  any  testing 
that  is  allowed  would  be  performed 
either  under  appropriate  wintertime 
conditions  or  under  the  same  conditions 
used  for  high-ozone  season  fuels.  EPA 
requests  comment  on  the  appropriate 
conditions  for  such  testing. 

4.  Fuels 

The  fuels  to  be  used  for  fuel 
certification  include  the  candidate  fuel 
and  the  baseline  fuel  since  the 
candidate  fuel's  emission  performance 
must  be  compared  to  the  baseline  fuel's 
to  determine.compliance  with  the  VOC, 
NOx,  and  toxics  emission  requirements. 
Section  n  defines  both  the  parameters 
and  their  corresponding  values  for  the 
baseline  fuel.  For  testing  purposes,  it  is 
appropriate  to  allow  the  measured  value 
of  each  of  the  parameters  to  be  within 
some  tolerance  due  to  the  difficulty  of 
producing  a  test  fuel  to  precise 
specifications  and  the  statistical  error 
associated  with  the  measurement 
procedures.  Since  it  is  likely  that  the 
baseline  fuel  will  be  supplied  by  only 
one  or  two  fuel  suppliers,  the  variability 
due  to  fuel  production  will  be 
minimized.  Furthermore,  since  the  fuel's 


properties  can  be  tested  multiple  times, 
the  statistical  error  due  to  the 
measurement  { rocedures  can  also  be 
minimized.  As  a  result,  EPA  proposes 
that  the  baseliae  fuel's  properties  be 
within  the  tolerances  defined  in  the 
table  V.l.  Due  to  the  difficulty  in 
accurately  measuring  the  initial  boiling 
point  (IBP)  and  the  fact  that  its  value 
tends  to  be  cot  trolled  by  the  RVP  and 
the  10%  distills  tion  point,  EPA  proposes 
that  no  limitati  3ns  be  placed  on  IBP  for 
fuel  testing  put  }oses. 

Table  V-I.-ISummer  Baseune  Fuel 
'roperties 


API  Gravity,  'AP).... 

Sulfur,  ppm 

Bareene.  i«rt%_ .. 

RVP,  p* 

Octane.  (R-f  M)/2.(. 

IBP.  'F. 

10%,  T „ 

50%.  -F 

90%.  'F 

End  point,  *F 

Aromalic*,  vol%.~ 

Ot««nt.  vol% 

Saturates,  vol% ....  .. 


Mean 


57.4 
339 
1.82 
8.7 
87.3 

128 

218 
330 
415 

32.0 
9.2 

58.8 


±25 
±M 

±13 
±«J 

"is" 
±s 

±5 
±» 
±17 


EPA  also  is 
alternatives  to 
fuel  as  defmei 
reduce  the  err( 
reduction  esti 


roposing  two 

ct  use  of  the  baseline 

above  which  would 
in  the  emission 

ates  resulting  from 
blending  of  thai  baseline  fuel.  In  the  first, 
the  model  woiud  be  used  to  determine 
the  exhaust  VOC  emission  impact  of  the 
actual  measur^  values  of  the 
parameters  in  table  V.l  relative  to  the 
required  mean  values.  If  the  emissions 
impact  of  the  actual  measured  values  is 
more  than  two  percent  different  from 
that  of  the  required  mean  values,  the 
fuel  would  notlquaUfy  as  a  baseline  fuel 
In  the  second  (^tion  the  model  would  be 
used  to  adjust  the  emission  effects  of  the 
baseline  fuel  to  account  for  fuel 
properties  thatjdiffer  from  those  listed  in 
table  V.l.  EPA  requests  comment  on 
both  these  options  and  the  tolerances 
defined  in  table  V.l. 

In  order  to  effectively  evaluate  the 
emission  performance  of  the  candidate 
fuel  and  be  ab|b  to  monitor  and  enforce 
the  quality  of  the  candidate  fuel  once 
introduced  inta  commerce,  the 
characteristics  of  the  fuel  which  are 
important  for  evaluating  emission 
performance  nfist  be  known  and 
verifiable.  Accordingly,  EPA  proposes 
that,  at  minimom.  the  fuel  properties 
listed  above  for  the  baseline  fud  also  be 
specified  for  tn  candidate  fuel 


5.  Emission  Reductfon  and  Fuel  Testing 
Requirements 

In  order  to  be  certified  as  a 


reformulated  gasol 
(high  ozone  season 


reduction  in  toxics 
on  the  formula  fuel 
performance.  EPA 


emissions  relative 


ne,  a  candidate  fuel 
fuel)  must  result  in 


the  required  VOC  i  nd  toxics  emissions 
reductions  below  tl  le  emissions  resulting 
from  the  baseline  g  asoline  and  show  no 
increase  in  NOx  en  lissions.  As 
discussed  in  sectio  i  III,  the  required 


emissions  is  based 
s  toxics  emission 
mrrently  projects 


that  the  formula  fu(  il  will  result  in  a  18.8 
to  22.1  percent  redt  ction  in  air  toxics 


0  the  baseline  fuel  in 


the  high  ozone  season.  The  Agency  will 
issue  a  supplemental  notice  when  it 
determines  the  acti  lal  percent  reduction 
associated  with  th(  formula  fuel  once 
M0BILE4.1  is  avaihble  and  the 
definition  and  effeqtiveness  of  enhanced 
I/M  are  better  knoim.  (See  section  III 
for  a  more  detailed^ discussion  of  this 
issue.)  For  VOC  emissions,  however,  the 
formula  fuel  does  not  achieve  the 
minimum  15  percent  emission  reduction 
required  by  section  211(k)(3)  of  the 
CAA.  Instead  EPA  is  proposing  the 
alternative  that  the  candidate 
reformulated  gasoline  be  required  to 
achieve  -a  15  percent  reduction  in  VOCs 
over  baseline  gasofine  for  all  areas,  or  a 
15  percent  reduction  over  baseline 
gasoline  for  ASTM  Class  C  areas  and  a 
greater  percent  VOC  reduction  for  Class 
B  areas.  In  sum,  thi  Agency  proposes 
that  for  testing  pur]  toses  the  candidate 
reformulated  gasol  ne  be  required  to 
demonstrate  no  inc  rease  in  NOx 
emissions,  the  requ  Ted  reduction  in 
VOC  emissions,  an  i  the  reduction  in 
toxics  emissions  dc  termined  by  the 
formula  fuel  (currei  itly  estimated  to  be 
18.6  to  22.1%).  Thea  e  reductions  are  all 
relative  to  the  sumi  aer  baseline  fuel  in 
the  high  ozone  seat  on. 

A  fuel  certified  t&rough  testing  would 
have  to  be  segregated  from  other 
reformulated  gasolmes  unless  the  fuel 
producer  demonstrated  that  mixing  this 
fuel  with  other  funj  ible  reformulated 
gasolines  certified '  ising  the  model  did 
not  deteriorate  the  emissions  reductions 
of  either  fuel  beyor  d  that  estimated  by  a 
linear  averaging  of  the  emissions  effects 
of  the  relevant  pan  meters  of  the  two 
fuels. 

A  second  testing  loption  proposed  by 
EPA  is  to  allow  tes  ing  to  determine  the 
effectiveness  of  mo  difying  a  single  fuel 
parameter  (or  a  nui  iber  of  fuel 
parameters  if  chan;  ing  a  single  fud 
parameter  natural);  results  in  changes 
in  others)  at  reduci  ig  emissions;  If  more 
than  one  new  parai  neter  is  varied  and 
they  are  not  the  nw  ural  consequence  of 
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each  other,  then  the  fuel  EPA  would 
consider  the  fiiel  ae  befog  tested  under 
the  first  testing  (^tion  above.  Under  this 
second  option,  the  goal  of  the  fiiel 
producer  would  be  to  identify  tfie 
emissions  effects  of  a  foal  parameter 
which  is  not  yet  part  of  EPA's 
certification  model,  so  tfiat  the  effisct  ti 
this  new  pvameter  can  be  added  to 
other  fael  modifications  which  are 
adckessed  by  the  modd  to  produce  a 
certifiable  reformulated  gasoline.  The 
key  requirement  of  such  a  program  is 
that  ttie  emissions  effect  of  the  new  fiiel 
parameter  be  additive  to  diose  aheady 
in  the  model  and  not  duplicative. 

To  best  insure  diis,  the  reference  fuel 
should  be  as  close  to  the  final,  desired 
reformulated  gasoline  as  pos^Ue,  wi^ 
the  exception  that  the  value  of  the  new 
fuel  parameter  should  be  that  of  the 
baseline  fuel  The  candidate  fuel 
containing  the  changed  value  of  the  new 
fuel  parameter  would  then  be  the  same 
as  the  reference  fuel  in  every  respect, 
except  for  the  value  of  the  one  new  fuel 
parameter.  Again,  a  number  of  fuel 
parameters  could  differ  between  the 
candidate  and  reference  fiiels,  if  the 
differences  all  naturally  resulted  from 
changing  a  single  fuel  parameter,  bi  such 
a  case,  the  emission  effect  which  is 
determined  will  be  attributed  to  all  the 
fuel  modifications  and  not  Just  one  of 
them.  All  the  fuel  modifications  would 
have  to  be  present  for  the  effect  to  be 
attribntable  to  a  given  fiieL  The 
emission  rsductioa  associated  with  this 
fuel  parameter^ s)  will  then  be  used  to 
adjust  the  emission  reductions  granted 
to  the  candidate  fuel  by  the  modeL 
While  this  option  does  not  reduce  the 
testing  burden,  it  enablss  the  fuel 
producer  to  evaluate  and  produce  fuels 
beyond  the  applicable  range  oi  the 
model  while  still  taking  advantage  of  the 
model.  It  also  enables  test  data  to  be 
used  more  readily  to  update  and 
improve  the  model  over  time.  In 
addition,  it  allows  the  fuel  to  be  fungible 
if  the  effect  of  the  new  fuel  parameter 
neither  deteriorates  when  the  fuel  is 
mixed  with  other  fungible  reformulated 
gasolines  nor  deteriorates  the  emissions 
effects  of  other  fuels. 

In  general  EPA  does  not  expect 
reformulated  ga8<rfine  to  be  marketed  as 
a  number  of  segregated  unique  formulae 
Rather,  the  Agency  anticipates  that 
reformulated  gasoline  will  vary  in 
composition  to  reflect  different 
-Circumstances,  but  will  retahi  the 
overall  emission  performance  required 
relative  to  Uie  baseline  fuel.  If  a 
reformulated  gasoline  has  a  unique 
formula,  meaning  that  its  properties 
have  not  been  shown  to  Mend  in  a  non- 
deteriorating  manner,  it  is  possible  that 


blending  with  other  rafbnnulated 
gasolines  mi^  not  result  ia  the  same 
In-use  emission  reductions,  as  would 
have  been  achieved  by  the  individual 
fuels.  Thus,  as  EPA  proposed  in  section 
IV  of  this  notice,  for  candidate  fiiels 
whose  parameters  have  not  been  shown 
to  blend  In  a  non-deteriorating  fashion, 
the  fuels  must  be  either  segregated  in 
the  fuel  distribution  system  or,  IT  the 
nature  of  the  deteriorating  effect  is 
known,  mocfifled  such  that  blends  widi 
odier  reformulated  gasolines  still  meet 
the  required  emission  reductions. 

&  Statistical  Requirements  for  Emission 
Reductions 

Due  to  statistical  variability 
associated  with  tastii^  the  en^ssion 
reduction  rsquirements  discussed  above 
do  not  provide  a  cooqilete  description  of 
the  certification  requirements.  Soma 
statistical  criteria  need  to  be  applied  to 
the  test  data  to  detsrmine  whedier  it  in 
fact  establishes  that  the  "«»<ff*im 
reduction  requirements  have  been  met 
EPA  prcqMses  a  number  of  options  to 
accomplish  this  goal,  and  requests 
comment  on  the  appropriateness  of 
these  qptions  or  any  others  that  can  be 
identified. 

Hie  first  option  entails  comparing  the 
mean  of  the  measured  values  fivm 
testing  on  all  of  the  vetJctes  fai  the  test 
fleet  to  die  emission  reduction 
requirements.  Any  fuel  with  a  mean 
measmed  emission  reduction  greater 
than  or  equal  to  tiiat  required  would  be 
eligible  for  certification.  This  option  Is 
consistent  with  die  use  of  the  mean 
emissions  effects  from  test  data  to 
develop  the  modri. 

The  difficulty  wldi  this  option  is  diat 
the  magnitude  of  statistical  variabttity  in 
measuring  of  the  emission  reduction 
vahes  may  be  so  large  due  to  the 
vaHability  inherent  bi  vehicle  testing 
(±6  percent  or  more),  tiiat  many  fuels 
may  pass  the  certification  test  but  have 
a  significant  probability  of  not  meetir« 
the  performance  standards  in-ase.  Even 
if  the  fuel  failed  to  pass  die  certification 
test  die  first  time,  the  fuel  could  be 
slighUy  modified  and  retested,  and 
would  Bkely  pass  at  some  point  in  time 
due  to  the  variability  in  the  test 
measurements. 

As  a  result,  EPA  is  proposing  a  second 
option  in  which  not  only  must  the  mean 
emission  reductions  meet  die 
requirements,  but  die  lower  00  percent 
confidence  Unit  (the  value  at  which  one 
can  be  90  percent  confident  diat  Uie 
mean  is  at  least  that  large)  of  Uie  mean 
emission  reductions  must  also  meet  die 
emission  reduction  requirements  less 
some  percentage,  for  example  2.5 
percent  [le^  ^TTyming  a  16  percent 
reduction  requirement  for  VOC 


esaisaions  a  fuel  would  pass  if  the  lower 
90  percent  coi^denoe  Hmit  of  the  Isst 
renlts  was  123  perceM  for  VOC.  -U 
percent  for  NOx.  and  te^l  to  lAftpercam 
for  toxics).  This  woald  sataUisli  •  high 
degree  of  confidence  that  die  candidate 
fuel's  cmiesion  reductions  are  at  least  as 
great  as  diosa  minimum  levela.  To 
ensue  diet  its  complying  fuel  passes  tht 
test  according  to  diasa  criteria,  a  fod 
producer  could  do  one  of  two  dd^Bs  or  a 
combfaiation  of  both.  Pirst,  it  oodd 
increase  die  statisticd  accuracy  of  die 
test  resuhs  by  testing  more  cars  dian  are 
required  to  be  tested.  Second,  it  eodd 
test  no  more  then  the  requhed  nn»bw 
of  cars  but  increase  the  diaace  that  the 
fuel  would  pass  die  test  despite  poor 
statisticd  accuracy  of  dw  test  rualts  by 
formulating  the  fuel  to  achieve  greater 
emisdon  redactions  than  are  required. 

Radier  dien  adding  additional 
statisticd  criteria  to  increaaa  stetistical 
confidence  es  is  done  In  the  second 
option,  EPA  is  also  propoeii«  a  ddrd 
option  wherein  die  ted  fled  sise,  ted 
fleet  makeup,  and  number  of  tests  is 
highly  spediRed  to  ensure  an  acceptaUy 
narrow  confidence  interveL  Under  this 
diird  option,  like  die  fiid  option, 
compliance  widi  die  VOC  NOx,  and 
toxics  emisdon  reduction  requirements 
would  be  based  solefy  on  iba  mean  of 
the  ted  results.  The  number  of  vehicles 
required  to  be  tested  would  be  diet 
whidi  is  suffident  to  accurately  define 
the  mean  emissions  tanpact  tl  testing  of 
the  lad  five  vehides  to  meet  4he 
mlnimnm  testing  requtaement  failed  to 
resuh  fai  any  significant  change  (e,g., 
0.6%  or  some  stellar  figure)  to  the  mean 
emission  reduction  estimates,  then  no 
additiond  vehides  need  to  be  tested.  Tl, 
however,  a  significant  change  resulted, 
dien  an  ad(fitiond  five  vehides  must  be 
tested.  Addittond  vehides  would  be 
required  to  be  tested  until  the  mean 
einission  reduction  estimates  ceased  to 
change  significandy,  EPA  reguesU 
comment  on  the  appropriateness  of  this 
option,  as  well  as  what  an  appnqiriate 
test  fleet  size  and  makeup,  and  number 
of  tests  might  be. 

Instead  of  relying  on  the  mean 
emission  reductions  with  or  without 
additional  statistical  criteria,  EPA  1$ 
also  proposing  two  options  whidi  rdy 
solely  on  the  upper  or  lower  confidence 
levels  to  determine  compliance  with  the 
emissi<»i  reduction  requirements.  In  the 
first  option  die  lower  90  percent 
confidence  limit  (or  some  similar  figure) 
of  die  emission  reductions  would  be 
required  to  med  die  applicable  VOC 
and  1&6  to  22.1  percent  toxics  emission 
reduction  requirements,  and  similai^ 
show  no  iacreese  to  NOx  tmitsitwis 
This  would  place  all  of  die  teeing  eiror 
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on  the  aide  of  the  environment,  resulting 
in  a  high  degree  of  confidence  that  each 
of  the  three  emission  requirements  will 
be  met  in-use.  In  effect,  it  would  require 
a  greater  emission  reduction  (on 
average)  than  mandated  in  order  to 
account  for  such  factors  as  testing  error 
and  inappropriate  or  inadequate  vehicle 
selection.  By  requiring  this  measure  of 
performance  for  VCXI,  NOx,  and  toxics, 
however,  many  fuels  that  would  meet 
the  requirements,  on  average,  would  still 
fail  to  be  certified.  In  the  second  option 
the  upper  90  percent  confidence  limit  (or 
some  similar  figure)  of  the  emission 
reductions  would  be  required  to  meet 
the  above  emission  redaction 
requirements.  This  would  place  all  of 
the  testing  error  on  the  side  of  enabling 
fuels  to  certify,  allowing  a  fuel  barely 
meeting  each  certification  standard  to 
have  a  high  probability  of  passing. 
Under  this  approach,  however,  many 
fuelsnat  would  not  meet  all  of  the 
mandated  emission  reduction 
requirements  on  average  would  still  be 
certified,  and  the  in-use  emission 
reduction  goals  of  the  reformulated 
gasoline  program  would  be  eroded. 

B.  Testing  Requirements 

For  the  reformulated  gasoline  program 
to  achieve  actual  in-use  reductions  in 
fuel-related  VCX:  and  toxics  emissions, 
certification  test  results  must  correlate 
with  reductions  in  in-use  emissions.  No 
test  procedure,  however,  is  completely 
representative  of  all  in-use  concUtions. 
The  range  of  vehicle  uses  and  operating 
conditions  and  the  range  of  geographical 
and  climatic  conditions  throughout  the 
country  prevent  a  single  test  procedure 
from  being  entirely  representative.  EPA 
has,  however,  developed  test  procedures 
which  attempt  to  reflect  a  broad 
spectrum  of  in-use  vehicle  operating 
conditions.  These  test  procedures  have 
been  used  to  develop  EPA's  MOBILE 
emissions  model,  which  in  turn  has  been 
used  to  develop  the  modeling  option  for 
fuel  certification.  To  maintain 
consistency  between  the  certification 
methods,  these  test  procedures  are  also 
proposed  for  fuel  certification  by  vehicle 
testing. 

1.  Test  Procedures  for  High  Ozone 
Season  Fuel  Certification 

a.  Exhaust  Emissions  Testing.  For 
exhaust  emissions,  EPA  is  proposing 
that  the  exhaust  portion  of  the  Federal 
Test  Procedure  (FTP)  for  new  vehicle 
certification  (Subpart  B  of  part  88  of  the 
Code  of  Federal  Regulations)  be  utilized. 
Two  modifications  to  the  FTP,  however, 
are  necessary.  First,  in  order  to 
effectively  determine  the  difference  in 
emissions  between  two  fuels,  carry-over 
effects  horn  one  fuel  to  the  next  must  be 


minimized.  Ai  a  result,  the  vehicles 
must  be  afforc  ed  an  opportunity  to  be 
preconditione  I  on  each  fiiel  prior  to 
testing  hi  ord^  to  purge  both  the  fuel 
system  and  the  evaporative  control 
system  of  the  previously  used  fuel.  A 
preconditioning  sequence  has  recently 
been  adopted  by  auto  and  oil  companies 
in  their  joint  /|uto/Oil  test  program.  As 
this  sequence  appears  to  have 
sufficiently  eltninated  fuel  carryover 
effects  in  that  program,  EPA  is 
proposing  thai  it  be  adopted  for 
reformulated  gasoline  certification.  The 
proposed  sequence  consists  of  a  canister 
purge  and  fue|  tank  drain  followed  by  a 
series  of  fuel  Alls,  idle  or  LA-4 
operation,  diutnal  heat  builds  or  hot 
soaks,  and  fiia  drains.  EPA  requests 
comment  on  tMe  appropriateness  of  this 
preconditionixig  sequence. 

The  second  modification  to  the 
exhaust  FTP  iavolves  the  inclusion  of 
toxics  sampling  and  analysis 
techniques.  Tnese  are  needed  to  ensure 
compliance  wth  the  toxics  emission 
reduction  reqif  rement.  As  provided  by 
section  211(k)ClO){C)  of  the  CAA  the 
covered  toxica  include  benzene.  1,3- 
butadiene,  formaldehyde,  acetaldehyde, 
cmd  polycyclia  oi^ganic  matter  (POM). 
POM  can  be  present  in  both  the  gaseous 
and  particulate  phases  of  the  exhaust. 
While  various  jtest  programs  have 
attempted  to  Measure  POM  in  one  or 
both  phases,  no  universally  accepted 
test  procedure  exists  for  either.  If  such  a 
test  protocol  were  developed,  it  would 
also  likely  be  duite  costly.  As  discussed 
under  the  devalopment  of  the 
certification  n^del.  POM.  as  measured 
to  date,  has  been  shown  to  be  a  small 
fraction  of  the  jtotal  weight  of  the  other 
toxics  and  its  dependence  on  the  type  of 
gasoline  used  js  currently  unknown.  As 
a  result  EPA  has  proposed  that  POM  be 
assumed  to  be  a  constant,  either  in 
terms  of  the  fi'ictlon  of  total  exhaust 
VOC  or  grams  ber  mile.  To  be 
consistent,  EPA  proposes  that  POM  not 
be  measured  when  a  reformulated 
gasoline  is  certified  via  testing,  but  be 
treated  as  POM  is  treated  in  the  model. 

EPA  proposes  that  sampling  for 
benzene  and  lb-butadiene  be 
accomplished  by  the  current  bag 
sampling  techqiques  for  total 
hydrocarbons  f>utlined  in  part  86, 
subpart  8  of  the  Code  of  Federal 
Regulations.  Conversion  of  the  sample 
gas  concentration  to  vehicle  emissions 
would  be  accotnplished  using  similar 
equations  as  for  the  total  hydrocarbon 
analysis,  but  with  chemical  specific 
densities  and  darbon  to  hydrogen  ratios 
for  benzene  and  butadiene  rather  than 
those  for  gasoline  exhaust. 
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EPA  proposes  tl  at  both  benzene  and 
1,3-butadlene  com  entrations  be 
measured  by  gas  c  iromatography  with  a 
limit  of  quantificaf  on  adequate  to 
determine  exhaust  emission 
measurements  of  Q.1  mg/mi  and 
evaporative  emission  measurements  of 
0.2  mg/mL  EPA  believes  that  because 
the  value  has  a  sioiificant  effect  on  fuel 
certification  that  uis  level  of  accuracy 
in  measurement  isjwarranted.  and 
jssible  by 
leasures  described 
ads  may  be  allowed 
provided  equivalency  to  the  accepted 
chromatographic  i  ichnique  can  be 
demonstrated. 

EPA  proposes  tli  at  benzene  and  1.3- 
butadiene  be  anal;  ^zed  in  either  separate 
instruments  or  sep  uate  columns  of  a 
chromatographic  ti  ichnique  in  order  to 
achieve  the  desirea  measurement 
accuracy.'  Such  in  dividual  analysis 
allows  for  improve  d  sensitivity  and 
separation.  Withoi  it  proper  care  in 
choosing  the  chror  latographic  columns 
and  conditions,  be  izene  will  coelute 
with  either  cycloh<  xane  or  1- 
methylcyclopenter  e.'  Because  of  the 
coelution.  the  reco  tied  benzene 
concentration  woud  be  higher  than 
actually  present 

Measurement  of  1,3-butadiene 
presents  several  si  mpling  and  analysis 
problems.  Results  nom  the  Auto/Oil  test 
program  called  inti  >  question  the 
stability  of  1,3-but)  diene  in  the  presence 
of  nitrogen  oxides.  However,  EPA 
believes  that  if  1,3-  butadiene  is 
measured  within  ti  to  hours  of  sampling  • 
that  degradation  w  111  not  produce  a 
significant  bias  in  i  he  measurement.'  In 
addition  to  this  sta  )ility  problem,  it  is 
difficult  to  attain  tie  required  sensitivity 
with  the  proper  se]  aration  of  peaks. 
EPA  proposes  a  re:  erence  method  which 
produces  a  limit  of  detection  of 
approximately  1  pi  b  of  butadiene.*  A 
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bag  concentration  at  this  level  would 
correspond  to  approximate^  aoi  mg/mi 
for  most  cars.  This  is  well  below  the 
level  of  5  to  10  mg/mi  expected  for  the 
entire  federal  test  procedure  (FTP).  By 
analyzing  benzene  and  1,3-butadiene 
separately,  larger  sample  sizes  may  be 
used  to  gain  the  required  sensitivity. 
EPA  first  described  formaldehyde 
sampling  and  analysis  in  the  preamble 
to  the  final  rule  establishing  standards 
for  emissions  from  methanoUfiieled 
motor  vehicles  (See  54  FR 14426,  April 
11, 1969).  EPA  proposes  that  the 
methodology  described  there  as  refined 
and  improved  by  today's  proposal  be 
used  for  both  formaldehyde  and 
acetaldehyde  emissions  measurement 

Sampliiig  of  the  aldehydes  is 
performed  by  impingers  filled  with  a 
solution  of  2.4-t}initrophenylhydrazine 
(DNHi)  in  acetonitrile  (AC^  or  silica 
cartridges  impregnated  with  DNPH. 
Organic  carbonyls,  such  as  aldehydes 
and  ketones,  react  with  DNPH  to 
produce  hydrazone  derivatives  which 
are  subsequently  measured  by  high 
performance  (pressure)  liquid 
chromatography  (HPLC). 

EPA  proposes  that  to  ensure  that  the 
accuracy  and  reproducibility  of  the 
method  is  within  five  percent  of  the 
observed  value,  and  that  the  limit  of 
quantification  be  low  enough  to  measure 
exhaust  emissions  down  to  0.1  mg/mi. 
that  at  least  4  L  of  diluted  sample  be 
drawn  for  the  cartridge  method  and  15  L 
for  the  impingers  method.  Typical 
measured  values  for  formaldehyde  and 
acetaldehyde  in  diluted  exhaust  are  at 
least  0.25  and  a03  ppm  respectively.  The 
low  value  for  acetaldehyde  corresponds 
to  approximately  0.35  mg/mi. 

b.  Evaporative  and  Running  Loss 
Emission  Testing.  EPA  also  proposes 
that  the  FTP  be  used  for  the 
measurement  of  evaporative  emissions. 
This  test  procedure,  however,  is 
currently  being  revised:  the  proposed 
revision  was  published  in  55  FR  1914, 
January  19, 199a  The  revised  procedure 
will  both  improve  the  accuracy  of  the 
evaporative  emissions  test  and 
incorporate  a  running  loss  emissions 
test  EPA  proposes  that  {he  evaporative 
and  running  loss  emissions  test 
procedure  as  revised  be  used  for 
reformulated  gasoline  certification, 
since  any  improvements  in  the  tests 
ability  to  measure  evaporative  and 
running  loss  emissions  will  be  as 
important  to  the  reformulated  gasoline 
program  as  it  is  to  the  motor  vehicle 
emissions  control  program.  However,  a 
couple  of  modifications  are  necessary  in 
order  to  have  it  satisfy  the  purposes  of 
the  reformulated  gasoline  program.  First 
as  in  the  case  of  exhaust  toxics 
sampling  and  analysis  techniques  must 
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be  incorporated.  Since  the  only  toxic 
that  occurs  in  evaporative  emissions  is 
benzene,  only  benuEene  sampling  and 
analysis  procedures  need  to  be 
incorporated.  Those  discussed  above  for 
exhaust  emissions  apply  for  evaporative 
emission  purposes  as  well.  Second,  hi 
order  to  provide  a  complete  set  of 
evaporative  emissions  data  for  use 
dhecUy  in  die  M0BILE4.1  model,  EPA 
proposes  that  the  revised  evaporative 
test  procedure  be  fiuther  modified  to 
include  a  7-day  diurnal.  However,  if  any 
time  after  3  diumals  (the  number  likely 
to  be  required  by  the  new  evaporative 
test  procedure)  two  consecutive  diumals 
have  values  within  10  percent  of  each 
other,  the  remaining  diurnal  tests  may 
be  omitted. 

As  discussed  in  the  section  on 
modeling  above,  EPA  is  considering  two 
options  for  determining  the 
temperatures  to  be  used  in  evaporative 
and  running  loss  emission  testing.  Under 
the  first  option,  the  design-value-day 
temperatures  &t>m  the  evaporative 
emissions  rule  would  be  used  (i.e.,  72-46 
*F  for  Class  C  areas).  These 
temperatures  are  relatively  high,  worse 
case  temperatures  used  to  assure 
effective  vehicle  emission  control 
design.  Under  the  second  option 
temperature  ranges  expected  to  be  used 
in  various  areas'  State  Implementation 
Plan  analyses  (averaged  over  all  Class  B 
and  C  areas  separatdy  or  all  together) 
would  apply.  Such  temperature  ranges 
are  expected  to  be  derived  for  each  area 
by  averaging  the  temperatures  for  the 
ten  hi^est  ozone  days  measured  over  a 
three-year  period.  Test  results  from  use 
of  these  temperatures  would  more  likely 
represent  average  inused  emissions  thim 
testing  at  design-value-day 
temperatures.  Regardless  of  which 
option  is  chosen,  EPA  proposes  to  use 
the  same  temperatures  for  both 
modeling  and  testing  of  reformulated 
gasoline  to  maintain  consistency 
between  the  two  means  of  fiiel 
certification. 

c.  Refueling  Emissions  Testing.  The 
FTP  does  not  currenUy  contain  test 
procedures  for  refueling  emissions. 
However,  in  1987  a  test  procedure  for 
certifying  onboard  refueling  controls 
was  proposed  by  EPA  (52  FR  31162. 
August  19, 1987).  Therefore,  as  one 
option  EPA  proposes  that  the  proposed 
version  of  the  onboard  test  procedure  be 
utilized  for  refueling  emission 
measurement  unless  a  modified  test 
procedure  is  promulgated  along  with 
onboard  refueling  controls.  If  Uie 
onboard  test  procedure  is  not  finalized 
prior  to  the  promulgation  of  this 
rulemaking,  then  a  fuel  producer  wishing 
to  test  a  unique  fiiel  formulation  for 
refueling  emissions  can  petition  EPA  for 


promulgation  of  suitable  test 
procedures. 

Because  certain  areas  where 
reformulated  gasoline  will  be  sold  have 
Stage  n  refueling  controls,  and  all  ozone 
nonattainment  areas  will  have  Stage  U 
by  1985,  the  actual  emission  result  from 
any  refueling  testing  performed  will 
have  to  be  adjusted  downward  by  66 
percent  (see  section  m  discussion).  In 
addition,  the  air  toxics  sampling 
requirements  proposed  for  evaporative 
and  running  loss  emissions  are  proposed 
for  refueling  emissions,  as  well. 

In  comparison  to  EPA's  proposed 
refueling  test  procedure  which  requires 
the  use  of  an  evaporative  SHED,  other 
procedures  may  be  simpler  and  result  in 
equally  valid  test  results.  Hie  proposed 
refueling  procedure  was  designed  to 
measure  emissions  from  vehicles  which 
possessed  onboard  refueling  emission 
controls.  Whereas  refueling  vapors  from 
onboard  equipped  vehicles  would  tend 
to  be  released  from  a  number  of  places 
on  the  vehicle,  sudi  vapors  from 
vehicles  without  onbouti  controls  (such 
as  those  tiiat  will  be  tested  for 
reformulated  gasoline  certification) 
would  be  released  exclusivefy  from  the 
fill  spout  As  a  result  a  test  procedure 
whidi  measures  emissions  leaving  the 
fill  spout  may  be  )ust  as  effective  for 
reformulated  gasoline  certification  as  a 
test  procedure  which  uses  tiie  SHED. 
One  such  procedure  might  be  the  EPA 
short  test  procedure  proposed  but  never 
finalized  by  EPA  (See  41  FR  48044, 
November  1. 1976).  EPA  is  cutrentiy 
evcduating  the  appropriateness  of  this 
refueling  test  procedure,  and  will  ^so 
consider  any  other  procedures 
recommended  by  commenters.  For  any 
tests  procedures  recommended  by  the 
commenters,  EPA  requests  that  data 
showing  the  effectiveness  of  the 
procedure  relative  to  the  SHED 
procedure  also  be  submitted. 

2.  Test  Procedures  for  Non-High  Ozone 
Season  Fuel  Certification 

As  discussed  in  section  (A)(3),  EPA 
believes  that  a  testing  option  for  non- 
high  ozone  season  fuel  certification  is 
unnecessary.  As  a  result  EPA  is 
proposing  that  testing  not  be  a  standard 
option  for  non-high  ozone  season  fuel 
certification.  However,  should  any  fuel 
producer  wish  to  certify  a  non-high 
ozone  season  fuel  by  testing,  they  may 
petition  the  Administrator.  If  the  petition 
is  granted.  EPA  would  promulgate  test 
procedures  as  consistent  as  possible 
with  those  for  the  high  ozone  season, 
but  including  testing  at  non-high  ozone 
season  temperatures.  Such  temperatiires 
have  been  estimated  to  be  an  average 
low  of  42  *F.  an  average  high  of  50  *F. 
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and  an  overall  average  of  50  *F  based  on 
available  data  for  the  25  ozone  non- 
attainment  areas  that  have  been 
classified  as  serious,  severe,  or  extreme. 

C  Vehicle  Selection 

1.  General  Requirements 

Section  211(k)(3)  of  the  CAA  specifies 
that  the  required  reductions  in  VOC  and 
toxics  emissions  are  to  be  measured 
from  the  emissions  of  those  pollutants 
from  "baseline  vehicles."  Section 
211(k)(10)(A)  defines  baseline  vehicles 
as  representative  model  year  1990  (MY- 
90)  vehicles.  In  the  interest  of 
simplifying  test  fleet  vehicle  selection, 
EPA  proposes  to  allow  the  use  of  not 
only  MY-90  vehicles,  but  also  closed- 
loop  MY-d9  through  MY-81  vehicles 
which  are  technologically  equivalent 
(i.e.,  have  adaptive  learning)  and 
representative  of  the  MY-90  vehicles. 
Furthermore,  due  to  the  predominance 
of  light-duty  vehicles  and  light-duty 
trucks  in  the  gasoline  vehicle  market 
and  the  added  testing  burden  associated 
with  heavy-duty  engine/vehicle  testing, 
EPA  is  proposing  that  heavy-duty 
gasoline  vehicles  need  not  be  included 
in  the  test  fleet 

Another  consideration  in  vehicle 
selection  is  in  what  condition  the 
vehicles  are  to  be  tested.  EPA  believes 
that  Congress  intended  that  tlie  required 
VOC  and  toxics  emission  reductions  be 
achieved  not  only  at  certification  but 
also  in-use.  In  order  for  this  to  be  true, 
the  test  vehicles'  condition  should  be 
representative  of  that  of  in-use  vehicles. 
Therefore,  for  the  purposes  of  this 
rulemaking,  representative  1990  MY 
vehicles  are  defined  to  be  1989-91  MY 
vehicles  having  not  only  a  technology 
mix  representative  of  the  1990  model 
year  fleet  but  also  emission 
performance  typical  of  the  in-use 
emission  performance  of  1990  vehicles 
over  their  lifetime. 

While  the  goal  is  to  test  vehicles  with 
emissions  representative  of  in-use  1990 
vehicle  emissions,  the  actual  in-use 
emission  performance  of  1990  model 
year  vehicles  over  their  useful  life  can 
only  be  predicted.  Based  on  information 
in  EPA's  emission  factors  database," 
exhaust  VOC  emissions  vary  widely 
across  the  in-use  fleet,  with  some 
vehicles  emitting  at  levels  more  than  20 
times  the  standard.  Evaporative  and 
running  loss  emissions  also  vary 
significantly,  apparently  due  to  the 
effects  of  malmaintenance  or  tampering. 
Refueling  emissions,  which  were  not 
controlled  on  1990  MY  vehicles,  are 
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more  a  functio*  of  ambient  conditions 
thfin  vehicle  type.  NOx  emissions  tend 
to  vary  much  Ifss  than  VOC  emissions 
and  tend  to  follow  more  of  a  normal 
distribution.  Shice  CO  and  toxics 
emissions  for  tfie  most  part  mirror  VOC 
emissions,  by  obtaining  a  representative 
VOC  distribution,  representative  CO 
and  toxics  distributions  should  also  be 
obtained.  Therefore,  EPA  proposes  that 
exhaust  VOC  <  mission  performance  be 
the  primary  ba  lis  for  selecting  vehicles 
for  the  test  flee  L  The  Agency  also 
proposes  that  evaporative  emission 
performance  be  a  secondary  basis, 
which,  as  discussed  below,  would  be 
handled  throujii  disabling  key 
components  o^the  evaporative  systems 
on  vehicles  obtained  through  screening 
for  exhaust  emission  performance.  As 
discussed  below,  EPA  proposes  that  the 
relative  number  of  vehicles  tested  for 
the  various  emission  types  (exhaust 
evaporative,  nmning  loss,  and  refueling) 
and  the  numbw  of  vehicles  tested  with 
various  emission  performance  levels  be 
based  upon  tha  contribution  of  each 
category  to  in-f  se  emissions  as 
estimated  using  M0BILE4.1  with  an 
enhanced  I/M  program. 

2.  Vehicle  Selei  :tion  Criteria  for  Exhaust 
Emission  Testi  ig 

a.  In-use  Em.  ssion  Performance.  In 
order  to  ensurd  that  test  vehicles 
represent  the  range  of  exhaust  emission 
performance  tjnical  of  the  likely  in-use 
emission  perfornance  of  1990  MY 
vehicles  over  tieir  lifetune.  EPA 
proposes  that  vehicles  be  tested  which 
fall  into  the  different  exhaust  emitter 
groups  used  in  pe  MOBILE4.1  emissions 
model.  These  einitter  groups  (normal, 
high,  very-high,  and  super)  were 
determined  based  on  analysis  of  the 
VOC  and  CO  ti  ist  data  in  EPA's  in-use 
emission  factoi  data  base.  Vehicles  with 
exhaust  VOC  e  missions  less  than  twice 
the  0.41  g/mi  smndard  are  defined  to  be 
normal  emittin|  vehicles.  Vehicles  with 
exhaust  VOC  «  missions  from  two  to  four 
times  the  stanc  ard  are  defined  to  be 
high  emitters.  >  ehicles  with  exhaust 
VOC  emission!  above  four  times  the 
standard  and  up  to  10  g/mi  are  defined 
to  be  very-high  emitters,  and  vehicles 
emitting  at  mone  than  10  g/mi  are 
defined  to  be  saper  emitters.  While 
super  emitter  vehicles  contribute 
significantly  tojthe  total  in-use  emission 
inventory  as  a  result  of  their  high 
emission  rate,  loHowing  implementation 
of  an  enhanceil  I/M  program  EPA 
estimates  that  jhey  will  represent  less 
than  one  percent  of  the  vehicles  in  the 
in-use  fleet  As<a  result  it  may  be 
extremely  difficult  to  find  vehicles  for  a 
test  program  w  lich  are  super  emitters. 
For  this  reason  EPA  proposes  that  the 


very-high  and  supe  r  emitter  groups  be 
combined  into  one  smitter  group  for 
purposes  of  reformi  dated  gasoline 
testing. 

If  test  fleet  emisa  ion  measurements 
are  to  reflect  in-use  emissions,  the 
representation  of  e  ich  emitter  group  in 
the  test  fleet  must  i  eflect  their 
representation  in  tl  e  in-use  fleet.  The 
nationwide  average,  however,  is  not 
appropriate  for  the  purpose  of  the 
reformulated  gasol  ne  program.  All  of 
the  areas  of  the  cot  ntiy  covered  by  the 
reformulated  gasol  ne  sales  requirement 
are  also  covered  b]  a  requirement  that 
they  incorporate  ei  hanced  I/M 
pro-ams.  This  wil  affect  the  in-use 
emissions  performs  nee  of  vehicles  in 
those  areas  by  reqi  iring  vehicles  with 
poor  emission  perf(  irmance  to  be 
repaired,  decreasin  ;  their  contribution 
to  the  total  in-use  e  nission  inventory. 
As  discussed  earlie  r  the  impacts  of 
enhanced  I/M  will  ae  combined  with  the 
M0BILE4.1  emissic  ns  model  for  use  in 
developing  the  moqeling  option.  These 
impacts  thus  should!  also  be  reflected  in 
the  testing  option.  Table  V-2  shows  the 
range  of  estimated  Average  emissions 
rate  and  represents  Uon  of  the  emitter 
groups  in  the  1990  i  i-use  fleet  with  the 
anticipated  impact  of  an  enhanced  I/M 
program  incorporal  ed.  These  values  will 
be  adjusted  to  reflect  the  likely  effects  of 
the  eiihanced  I/M  { rogram  when  EPA 


determines  the  exa 
program. 


Table  V-2.— I  mitter  Groups 


Emitter  group 


NormaJ:  <2x Standard.. 
Xigh:  >2xStandafd; 

<4x  Standard _ 

Very  Higti  &  Super 

>4xStarKlard 


:t  nature  of  that 


Fraction  of 
iTHJse  fleet 


0.S1-0.84 

0.12 

0.05-0.07 


Fraction  ol 

iTHise 
emissions 


0.49-0.60 
0.23^.25 
0.15-0.28 


As  can  be  seen  ii  table  V-2.  high, 
very  high,  and  supe  r  emitting  vehicles 
represent  a  small  fi  action  of  the  vehicles 
in  the  in-use  fleet  but  represent  a 
considerably  larger*  fraction  of  the  in-use 
emissions.  Since  EI^A  intends  to  analyze 
the  test  results  froni  the  different  emitter 
groups  separately  for  comparison  to  the 
M0BILE4.1  baseline  values  (as  is 
discussed  in  subsecition  D),  it  is 
important  that  the  test  results  from  all 
the  emitter  groups  possess  a  significant 
degree  of  statistical  certainty.  In  order 
to  maximize  the  ov(  Tall  accuracy  of  the 
test  results,  howeve  r,  emissions  from 
those  emitter  group  i  which  have  the 
greatest  contributio  i  to  total  in-use 


emissions  are  those 


known  with  the  gre  itest  degree  of 


which  should  be 
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certainty,  while  those  which  have  only  a 
small  contribution  to  total  in-use 
emissions  can  be  known  with  a  lesser 
degree  of  certainty.  As  a  result  EPA 
proposes  that  the  representation  of  each 
emitter  group  in  the  test  fleet  be  based 
upon  the  contribution  of  each  emitter 
group  to  total  in-use  emissions.  As 
shown  in  table  V-2.  the  test  fleet  should 
•  thus  be  composed  of  49  to  60  percent  of 
normal  emitting  vehicles,  23  to  25 
percent  of  high  emitting  vehicles,  and  15 
to  28  percent  of  very-high  and  super 
emittiiag  vehicles.  Thus,  as  one  option. 
EPA  proposes  that  the  test  fleet  reflect 
these  percentages. 

While  testing  high,  very-high,  and 
super  emitting  vehicles  will  better 
represent  actual  in-use  vehicles,  there 
are  a  couple  of  problems  associated 
with  this  approach.  First  even  tiiough  a 
high  emitter  is  selected  from  the  in-use 
fleet  the  range  of  causes  of  high 
emissions  is  so  broad  that  the  cause  of 
the  high  emission  rate  of  a  particular 
test  vehicle  may  not  be  representative  of 
the  typical  causes  for  high  emissions  in 
the  in-use  fleet.  As  a  result  even  though 
the  test  fleet  contains  high  emitters, 
these  vehicles  may  not  be  representative 
of  the  tjrpical  high  emitters  in  the  in-use 
fleet.  Related  to  this  issue  is  the  concern 
that  it  may  be  possible  for  fuel 
producers  to  choose  hij^  emitting 
vehicles  which  have  emission  contit)l 
problems  that  show  a  large  benefit  for 
then-  fuel  while  more  representative  high 
emitting  vehicles  may  show  no  benefit 
This  situation  could  be  remedied  if  EPA 
specified  the  causes  of  the  high 
emissions  such  that  only  the  most 
predominant  in-use  emission  problems 
(excluding  those  likely  to  be  corrected 
by  an  effective  enhanced  I/M  program) 
were  represented  in  the  test  fleet. 
However,  this  may  not  be  possible  given 
the  lack  of  information  correlating 
specific  emission  control  problems  to 
vehicles  in  high  emitter  categories. 

Concern  over  the  representativeness 
of  the  in-use  emission  problems  of  high 
emitting  vehicles  is  eliminated  if  only 
normal  emitting  vehicles  are  selected  for 
the  test  fleet  While  the  test  fleet  is  then 
by  definition  not  fully  representative  of 
in-use  1990  vehicles,  it  eliminates  the 
potential  for  high  emitters  to  be 
selectively  included  in  the  test  fleet  to 
obtain  the  desired  emission  reduction 
results.  Other  benefits  of  including  only 
normal  emitters  is  that  it  would  greatly 
simplify  testing  and  vehicle  procurement 
and  decrease  the  variance  in  the 
emission  testing  results. 

Concerns  also  exist  if  high  emitting 
vehicles  are  excluded.  Limited 
information  on  ethanol  fuels  suggests 
that  high  emitting  vehicles  may  show 


larger  VOC  emission  reductions  than 
normal  emitting  vehicles.  Thus,  if  hi^ 
emitting  vehicles  are  excluded  from  the 
test  fleet  some  reformulations  of 
gasoline  might  be  credited  with  less 
VOC  reduction  benefit  than  deserved. 
Limited  information  with  sulfur  suggests 
that  since  sulfur  impacts  catalyst 
activity,  reducing  the  fbel  sulfur  content 
may  have  a  smaller  effect  on  high 
emitting  vehicles  than  on  normal 
emitting  vehicles.  In  this  case,  excluding 
high  emitters  from  the  test  fleet  would 
cause  the  VOC  reduction  benefits 
attributable  to  sulfur  reduction  appear 
to  be  greater  than  what  would  occur  in- 
use. 

Since  including  high  emitters  in  the 
test  fleet  can  have  both  advantages  and 
disadvantages,  EPA  is  proposing  a 
second  option  where  only  normal 
emitting  vehicles  need  be  included  in 
the  test  fleet  and  the  resulting  percent 
emission  reduction  results  applied  to  the 
total  M0BILE4.1  exhaust  emission  value 
(normal,  high,  and  high-high  and  super 
emitter  exhaust  emissions).  EPA 
requests  comment  on  the 
appropriateness  of  this  option. 

b.  Categorizing  Test  Vehicles  by 
Emission  Performance.  Requiring  a  test 
fleet  with  a  certain  emission 
performance  distribution  necessitates 
that  vehicles  be  obtained  which  have 
the  desired  emission  performance.  This 
can  be  accomplished  by  one  of  two 
methods;  either  obtain  vehicles  with  the 
desired  emission  performance  from  the 
in-use  fleet  or  intentionally  disable 
emission  control  hardware  on  vehicles 
to  result  in  the  desired  emission 
performance.  EPA  proposes  that 
vehicles  be  obtained  from  the  in-use 
fleet  and  tested  in  their  as-received 
condition.  This  is  the  only  means  of 
ensuring  that  the  vehicles  have  emission 
control  problems  which  are  truly 
representative  of  in-use  emission 
problems.  Disablement  however,  is  an 
attractive  option  since  it  would  greaUy 
reduce  the  cost  of  obtaining  high,  very 
high,  and  super  emitting  vehicles.  Use  of 
this  option  may  also  allow  super 
emitters  to  be  included  in  the  test  fleet 
as  a  separate  emitter  group. 
Unfortunately,  EPA  is  currentiy  unaware 
of  sufficient  information  to  define 
disablements  which  are  representative 
of  typical  in-use  emission  problems  and 
their  effect  on  other  parts  of  the 
emission  control  system.  On  some 
vehicles  it  may  be  possible  to  cause  a 
vehicle  to  become  a  super  emitter  by 
disabling  the  oxygen  sensor.  On  actual 
in-use  vehicles,  however,  a  failed 
oxygen  sensor  may  have  also  resulted  in 
other  emission  control  problems  such  as 
deterioration  of  the  catalyst  The  result 


may  be  a  significant  difference  in  the 
fuel  effects  on  their  emissions.  Similariy. 
it  may  be  possible  to  cause  a  vehicle  to 
become  a  very  high  emitter  by 
decreasing  catalyst  performance. 
However,  on  actiial  in-use  vehicles  this 
may  have  been  caused  by  a  partially 
failed  oxygen  sensor.  EPA  requests 
comments  on  whether  intentional 
disabling  is  the  appropriate  means  of 
obtaining  high,  very  high,  and  super 
emitting  vehicles,  and  what 
disablements  might  be  appropriate  for 
the  different  emitter  groups. 

Regardless  of  whether  high  and  very 
high  emitting  vehicles  are  obtained 
directly  from  the  in-use  fleet  or  from 
disablement  of  normal  emitting  vehicles, 
prescreening  of  their  emission 
performance  is  necessary  to  place  them 
in  the  appropriate  emitter  group.  EPA 
proposes  that  prescreening  tests  be 
conducted  using  EPA  vehicle 
certification  fuel  (Indolene)  over  the 
Federal  Test  Procedure  since  these  were 
the  conditions  which  were  used  to 
generate  the  data  for  the  in-use  emission 
distribution.  Alternatively,  EPA  will 
consider  allowing  prescreening  tests  to 
be  performed  using  the  baseline 
reformulated  gasoline  and/or  the  I/M 
240  test  procedure  (a  short  transient  test 
cycle  based  on  the  FTP  which  utilizes  a 
hot-start  only).  The  emission  results 
under  these  conditions  may  be  similar 
enough  to  those  of  the  FTP  and  indolene 
to  allow  for  a  proper  correlation  to  the 
in-use  emission  distribution.  If  this  is  a 
desirable  option,  then  such  correlation 
will  need  to  be  developed.  EPA  invites 
comment  on  these  prescreening 
requirements  and  limitations. 

c.  Technology  Representation  of  the 
Emitter  Group  Subfleets.  The  vehicle 
technologies  which  are  Ukely  to  impact 
the  emission  performance  of  a  fuel  in  a 
vehicle  are  those  which  should  govern 
the  selection  of  vehicles  for  the  test 
fleet.  Unfortunately,  there  is  littie 
information  as  to  what  vehicle 
technologies  are  likely  to  exhibit  a  fuel 
effect  However,  a  number  of  vehicle 
technologies  are  known  to  have  an 
impact  on  a  vehicle's  emission 
performance,  and  as  such  are  proposed 
to  serve  as  the  basis  for  test  vehicle 
selection.  The  following  vehicle 
technology  categories  are  proposed:  fuel 
system  type  (throttle  body  injection 
(TBI),  port  fuel  injected  (PFI),  and 
carburetted  (CARB)).  catalyst  type 
(three-way  (3W),  three-way  plus 
oxidation  (3W0X),  and  oxidation  (OXj), 
air  injection,  exhaust  gas  recirculation 
(EGR),  manufacturer,  and  vehicle  type 
(LDV  or  LDT).  The  latter  two  categories 
are  only  hidirecUy  related  to  vehicle 
technology,  but  many  other  vehicle 
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technology  classifications  are  thought  to 
vary  in  performance  between  the 
manufacturers  or  vehicle  types.  In  order 
to  represent  all  of  the  variations  without 
grossly  increasing  the  test  fleet  size. 
manufactiu«r  and  vehicle  type  are 
substituted.  Additional  categories  not 
proposed  include:  Number  of  cylinders, 
feedback  control,  turbocharging.  and 
adaptive  learning.  (All  test  vehicles 
must  possess  adaptive  learning,  but 
there  are  many  different  types  of 
adaptive  learning,  some  of  which  may 
be  more  effective  than  others.) 

The  four  primary  vehicle  technology 
categories  (fuel  system  type,  catalyst 
type,  air  injectioa  and  EGR)  form  the 
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basis  for  vehicle  selection  for  the  test 
fleet  This  seltction  is  based  exclusively 
on  their  representation  in  the  1990  fleet 
as  determined  using  actual  1990  MY  U.S. 
sales  data  froti  the  vehicle 
manufacturers.  At  present  only  sales 
projections  ar^  available,  and  the 
numbers  used  below  reflect  those 
estimates.  However,  these  values  will  be 
adjusted  whed  actual  sales  data 
becomes  avaifcble.  The  vehicle 
manufacturer  ^election  is  then  based 
primarily  on  Which  manufacturer  best 
represents  thegiven  vehicle  technology 
in  the  1990  fle«t.  In  addition  to  basing 
selection  on  siles  within  a  technology 
category,  howi  sver.  an  attempt  was 

Table  V.3— Tes  r  Vehicle  Characteristics 


Vehicle  No. 
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4 
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19 

20 
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uel  system 


I  m.. 
I  luW.. 
'.  31.... 
I  UW.. 


I  uNi. 


Il..„ 
liuKi.. 


n 


Vehicle  type— passenger  car  (LDV)  or 
light-duty  truck  (LDT)— is  proposed  to 
be  addressed  independently  from  the 
other  vehicle  parameters.  Roughly  30 
percent  of  the  1990  fleet  is  composed  of 
LDTs.  EPA  therefore  proposes  that 
roughly  30  percent  of  the  vehicles 
selected  for  the  test  fleet  from  table  V.3 
be  LDTs.  The  fuel  producers  would  be 
free  to  decide  which  of  the  Vehicles  in 
table  V.3  are  to  be  represented  by  LDTs. 
Alternatively.  EPA  could  instead  specify 
which  of  the  vehicles  in  table  V.3  are  to 
be  LDTs  based  on  knowledge  of  1990 
MY  LDT  sales.  This  option  would  ensure 
that  those  LDTs  selected  for  the  test 
fleet  are  the  most  representative  of  1990 
MY  LDTs.  Without  this  specificity,  a 
truck  could  be  used  to  represent  a 
technology  group  dominated  by  LDVs  or 
vice  versa.  Furthermore,  another  truck 
line  may  have  much  higher  sales  and  be 
much  more  representative  of  a  given 
technology  group.  Specifying  which 
vehicles  are  to  be  LDTs,  however  would 


made  to  have  the  i  nanufacturer 
distribution  also  n  fleet  overall  fleet 
sales  fractions,  an  1  to  maximize  the 
variety  of  manufac  turers  when 
appropriate  to  do  i  o. 

Table  V.3  showd  what  EPA  beHeves 
to  be  the  most  appropriate  vehicle 
selections  (in  deer  iasing  order  of 
priority)  in  order  ti  i  best  represent  the 
1990  MY  on  the  ba  lis  of  vehicle 
technology.  Vehicl  js  are  to  be  added  to 
the  test  fleet(s)  in  the  order  in  which 
they  appear  in  the  table.  If  more 
vehicles  are  to  be  i  ncluded  in  a  test  fleet 
than  are  representi  id  in  table  V.3.  then 
the  additional  vehicles  shall  be  selected 
starting  over  with    chicle  number  one. 


Catalyst 


1  W... 
1  H .... 
k  utti. 
K  uW. 
Tit... 
C  vb. 
»  M.. 
ft  Jiti.. 
fti  M.. 
Ih  Jitl.. 
TM.„, 
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Air  injection 


No  Air.. 
No  Air... 
No  Air... 
No  Air... 

Air 

Air 
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No  Air... 
No  Air... 

Air 
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No  Air... 
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No  Air... 

Air 

No  Air... 

Air 

NoAir„.. 
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EGR 


goup 


also  reduce  sortie  of  the  flexibility 
granted  to  the  ftiel  producers  in . 
obtaining  an  ac  ceptable  test  fleet.  EPA 
requests  commint  on  these  two 
approaches  for  LDT  test  vehicle 
selection.  EPA  also  requests  comments 
on  the  option  of  treating  vehicle 
manufacturer  li  ce  the  LDV/LDT 
breakdown.  Thi  it  is.  the  fuel  certification 
fleet  would  hav  g  to  follow  the  priprity  of 
Table  V.3.  but  i  dthout  the  manufacturer 
specification.  T^e  manufacturer 
breakdown  would  only  be  applied 
against  the  wh(Je  test  fleet.  This  option 
may  particularijr  simplify  the  selection 
of  high  and  high-high/super  emitters. 

It  must  be  pointed  out  that  under  the 
option  where  thfe  exhaust  emission  test 
fleet  consists  ofthree  separate  sub- 
emitter  categories  (see  section  C.2.a 
above)  the  vehicle  technology 
distribution  disi  ussed  above  must  apply 
to  each  of  the  ei  litter  group  subfleets 
separately.  Falli  ire  to  have  such  a 


being  composed  of 


Manufacturer 


Gft4. 

t^ord. 

GM. 

Honda. 

Ford. 

Toyota. 

GM. 

Chrysler. 

Fofd. 

GM. 

Chrysler. 


Toyota 

Chrysler. 

Ford. 

Toyota. 

GM. 

GM. 

Nissan. 

Mazda. 

GM. 


requirement  could.i  esult  in  each  subfleet 


vehicles  which  are 


unrepresentative  of  the  in-use  fleet  as  a 
whole.  Since  the  res  ults  from  each 
subfleet  are  used  in  lependently  of  each 
other,  this  could  res  lit  in  inappropriate 
test  results.  If  the  oj  tion  is  selected, 
however,  to  test  onl  f  normal  emitting 
vehicles,  then  the  vi  hide  technology 
distribution  will  ob\  iously  apply  to  only 
that  single  test  fleet 

The  technology  di  Jtribution  option 
discussed  above  fai!  s  to  ensure  that  the 
vehicles  selected  foi  testing  in  each  of 
the  emitter  group  su  ifleets  is  actually 
representative  of  thi  t  subfleet  For 
example,  a  vehicle  f  om  one  particular 
technology  group  m<  y  be  much  more 
likely  to  result  in  vei  y-high  or  super-high 
emissions  than  anotlier  vehicle  from  the 
same  group.  Converiely,  certain  vehicle 
technology  groups  n^y  tend  not  to 
display  very-high  or  super  emission 
levels  in-use,  causing  vehicle  selection 


to  be  very  difficult  Therefore  EPA  is 
also  proposing  an  option  for  test  fleet 
selection  whidi  would  define  unique 
vehicle  technology  test  fleet 
requirements  for  each  of  the  emitter 
group  subfleets  based  upon  knowledge 
of  which  vehicle  technologies  are  more 
likely  to  exhibit  the  given  emission 
performance  in  use.  This  would  make 
the  test  fleet  vehicle  selection  even  more 
representative  of  the  1990  in-use  fleet 
At  present  however,  information  on 
recent  model  year  vehicles  with 
emission  levels  as  a  function  of  vehicle 
technology  is  not  sufficient  to  implement 
such  an  option.  The  limited  amount  of 
data  in  EPA's  in-use  emission  factor 
database  on  recent  model  yev  vehicles 
with  the  vehicle  technologies  identified 
in  table  V.2  is  sufficient  only  to  allow  for 
the  general  conclusion  that  all  of  die 
vehicle  technology  groups  are  likely  to 
exhibit  normal,  high,  and  very-high 
emission  levels  in  the  in-use  fleet  Only 
two  of  the  vehicle  technology  groups 
exhibited  super-high  emission  levels  in 
the  emission  factors  data.  In  order  to  go 
one  step  further  to  define  which  vehicle 
technology  groups  are  more  or  less 
likely  to  exhibit  normal,  high,  very-high. 
or  super  emission  levels  would  require  a 
significant  amount  of  additional  data. 
Given  the  fact  that  diis  data  is  not  likely 
to  exist  in  the  near  future,  this  option 
does  not  appear  to  be  very  practical  at 
this  time.  If  any  commenters  believe  that 
this  option  should  be  pursued,  and  are 
aware  of  any  additional  information  to 
make  it  more  feasible,  EPA  would 
welcome  such  comments. 

Rather  than  more  narrowly  define  the 
test  fleet  EPA  is  also  proposing  for 
public  comment  a  much  more  flexible 
option  where  any  or  all  of  the  vehicle 
technology,  manufacturer,  vehicle  type 
and  emission  performance  criteria  may 
be  met  independent  of  each  other  based 
upon  their  representation  in  the  in-use 
fleet  (as  is  proposed  for  light-duty 
trucks).  The  resulting  test  fleet 
requirements  are  shown  in  tables  V.4 
and  V.5.  The  benefit  of  this  option  is 
that  it  would  permit  the  fuel  producers 
much  greater  flexibility  in,  and  decrease 
the  cost  oi  obtaining  test  vehicles. 
Unfortunately,  there  would  be  no 
certainty  diat  die  vehicles  Uiat  were 
ultimately  selected  for  die  test  fleet 
were  representative  vehicles,  unless 
they  were  recruited  randomly  with  the 
vehicle  procurer  paying  careful  attention 
to  pre-testing  a  representative  number  of 
each  vehide  type,  technology,  etc  EPA 
requests  comments  on  this  option  and 
its  potential  effect  on  the  performance  of 
reformulated  gasolines  in-use. 


TaWe  V.4.— Projected  Vehici£  Tech- 

NOtOGY   OlSTRWUnON   FOR    1990   MY 

Passenger  Cars  and  Uqht-Outy 
Trucks 
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Table  V.5.— Projected  Representa- 
tion Of  Vehicle  Manufacturers  in 
MY-90  Fleet  of  Passenger  Cars 
AND  Uqht-Outy  Trucks 
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d.  Number  of  Test  Vehicles.  Exhaust 
emissions  represent  the  emission 
category  most  likely  to  be  tested  due  to 
the  number  of  fuel  parameters  which 
may  impact  exhaast  emissions. 
Furthemore.  a  madi  greater  variability 
in  die  fuel  effects  is  expected  widi 


exhaust  emissions  than  widi  the  other 
emission  types.  As  a  result  statistical 
uncertainty  in  the  exhaust  emission 
reduction  estimate  will  have  the  greatest 
impact  on  the  imcertainty  in  the  overall 
test  result.  For  this  reason,  it  is 
important  that  an  adequate  number  of 
vehicles  be  tested  for  their  exhaust 
emissions  to  limit  the  statistical 
uncertainty  to  acceptable  levels.  In  die 
Auto/Oil  test  program,  even  with  the 
relatively  low  vehicle-to-vehicle 
variability  of  the  test  fleet  the  emission 
reduction  estimate  resulting  from  their 
20  car  test  fleet  could  only  be 
determined  to  within  roughly  ±5 
percent  for  a  two-fuel  comparison.  In 
order  to  keep  the  statistical  uncertainty 
reasonably  low  while  at  the  same  time 
limiting  the  test  fleet  size  to  reasonable 
levels.  EPA  proposes  that  at  minimum 
the  test  fleet  for  exhaust  emissioiu 
consist  of  25  vehicles.  Even  if  the  test 
fleet  consists  of  vehicles  with  a  greater 
degree  of  variability  than  in  the  Auto/ 
Oil  fleet  a  statistical  uncertainty  of 
roughly  ±5  percent  should  still  be 
maintained. 

The  importance  of  establishing  the  25 
test  vehicle  minimum  is  dependent  on 
whidi  statistical  compUanoe  option 
discussed  in  section  A.e  is  being 
considered.  For  the  options  where  the 
mean  or  the  upper  90  percent  confidence 
limit  of  the  measured  emission  reduction 
are  being  utilized,  there  is  no  incentive 
for  the  fuel  producer  to  minimize  the 
statistical  uncertainty,  and  in  fact  in  the 
latter  option  diere  is  actually  an 
incentive  to  maximize  statistical 
uncertainty.  Thus,  for  these  options,  a 
relatively  high  minimum  test  fleet  size  is 
very  important.  This  is  not  the  case, 
however,  under  the  option  where  the 
lower  00  percent  confidence  limit  of  the 
measured  emission  reduction  is  required 
to  meet  the  emission  reduction 
requirements.  In  diis  option  EPA  would 
have  a  90  percent  confidence  that  the 
emission  reduction  requirements  are 
being  met  The  greater  the  uncertainty, 
the  greater  the  measured  mean  emission 
reduction  must  exceed  the  standard. 
.  Thus,  EPA  need  not  require  that  as 
many  vdiicles  must  be  tested.  The  fuel 
producer  would  have  an  incentive  to 
test  additional  vehicles  in  order  to 
reduce  the  confidence  intervals  and 
permit  fuels  with  smaller  average 
emission  reductions  to  be  certified.  This 
would  likely  reduce  the  cost  of 
producing  the  reformulated  fuel. 
However,  the  friel  producer  would  also 
have  the  option  of  reducing  testing  costs 
by  testing  fewrer  vdiides  and  devoting 
resources  into  fuel  nodificatjons  ivhich 
would  rssult  in  greater  mean  emission 
reductioas  than  otherwise  required  In 
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order  to  permit  this,  EPA  proposes  that, 
for  the  statistical  compliance  option 
where  the  lower  90  percent  confidence 
limit  must  meet  the  emission  reduction 
requirements,  the  25  vehicle  minimum 
he  relaxed  to  10  vehicles. 

As  discussed  above,  EPA  has 
proposed  an  option  whereby  the  exhaust 
test  fleet  is  divided  into  three  subfleets 
based  upon  the  contribution  of  each 
Bubfleet  to  the  total  in-use  emission 
inventory.  Using  the  in-use  emission 
distributions  for  the  three  subfleets 
shown  in  table  V.2  and  a  25-vehicle 
minimum  for  the  test  fleet  (to  obtain 
reasonable  statistical  accuracy),  12 
vehicles  must  be  included  in  the  normal 
emitter  subfleet.  6  vehicles  in  the  high 
emitter  subfleet,  and  7  vehicles  in  the 
very-high  and  super  emitter  subfleet 

As  discussed  in  2.c  if  in-use 
emissions  are  to  be  accurately 
estimated,  the  vehicles  in  each  of  the 
subfleets  must  be  representative  of  the 
vehicles  found  in-use  in  that  sub-fleet 
Based  on  a  review  of  the  manufacturers' 
sales  data,  a  normal  emitter  subfleet 
composed  of  the  first  12  vehicles  in  table 
V.3  represents  97.6  percent  of  the  sales 
in  that  sub-fleet  on  the  basis  of  the  four 
primary  vehicle  technology  categories 
(fuel  system,  catalyst  air,  and  EGR),  and 
61.3  percent  of  the  sales  on  the  basis  of 
I  these  technology  categories  and  the 
manufachiren  a  high  emitter  subfleet 
composed  of  the  first  6  vehicles  in  table 
V.3  represents  91.7  percent  of  the  sales 
in  that  sub-fleet  on  the  basis  of  the  four 
primary  technology  categories,  and  46.8 
percent  of  the  sales  on  the  basis  of  the 
technology  categories  and  the 
manufacturer,  and  a  very  high  and  super 
emitter  subfleet  composed  of  the  first  7 
vehicles  in  table  V.3  represents  91.7 
percent  of  the  sales  on  the  basis  of  the 
four  technology  categories,  and  49.8 
percent  of  the  sales  when  the 
manufacturer  is  included.  While  adding 
additional  vehicles  to  any  or  all  of  these 
subfleets  could  add  to  the  degree  with 
which  the  technology  within  each 
subfleet  is  representative  of  the  in-use 
fleet  the  size  of  these  fleets  appears  to 
be  adequate  for  this  purpose.  A  test  fleet 
that  included  all  21  vehicles  listed  in 
table  2  would  only  marginally  improve 
the  representation  of  the  in-use  fleet  to 
99.2  percent  of  the  sales  on  the  basis  of 
the  four  primary  technology  categories 
and  74.5  percent  on  the  basis  of  the 
technology  categories  and  the 
manufacturer. 

The  total  number  of  test  vehicles 
discussed  here  and  their  distribution 
among  the  different  emitter  group 
subfleets  is  what  EPA  proposes  to  apply 
to  all  statistical  compliance  options 
described  in  section  A.6.  As  discussed 


in  section  A.6.lhowever,  EPA  proposes 
for  the  third  option  that  additional 
vehicles  be  included  in  the  test  fleet  in 
groups  of  five  ^ntil  significant  changes 
of  the  added  vehicles  on  the  mean 
emission  reduations  cease  to  occur.  For 
the  third  optioti,  any  additional  vehicles 
added  to  the  test  fleet  are  to  be  added  in 
a  manner  such  that  the  overall  fraction 
of  vehicles  in  t^e  normal,  high,  and  very- 
high  and  supee  emitter  subfleets  fulfills 
the  requiremei|ts  expressed  in  section 
(a).  EPA  requekts  coinment  on  the 
appropriateneis  of  its  proposal 
regarding  both!  the  total  number  of  test 
fleet  vehicles  and  their  distribution 
among  the  different  emitter  groups. 


their  fill  spout  capi 


of  the  test  vehicles  have  their  canisters 
disconnected  and  ( 0  to  70  percent  have 


removed.  When  EPA 
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3.  Vehicle  Selc 
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order  to  ensun 
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performance 
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the  test  fleet  ij 
which  have  ni 
running  loss  ei 


:tion  Criteria  for 
Id  Running  Loss  Emission 


vssion  Performance.  In 

I  that  test  vehicles  have 
1  running  loss  emission 
pical  of  die  in-use 
aance  of  1990  vehicles 
le,  EPA  proposes  that 

elude  not  only  vehicles 
aal  evaporative  and 

iiissions,  but  also  vehicles 
having  high  evaporative  and  running 
loss  emissions.  Since  the  causes  of  high 
evaporative  and  running  loss  emissions 
are  far  fewer  and  far  better  understood 
than  for  exhaujt  emissions,  obtaining 
high  emitters  from  the  in-use  fleet  is  not 
necessary  to  develop  a  representative 
test  fleet.  EPA  therefore  proposes  that 
in-use  high  emitters  need  not  be 
obtained  unlesi  the  Agency  later  finds 
them  necessary  to  better  represent  in- 
use  emissions.  Instead.  EPA  proposes 
that  high  emitters  may  be  obtained 
through  intentit)nal  disablement  of  the 
evaporative  systems  of  normal  emitting 
vehicles.  This  approach  would  permit 
vehicles  selected  for  evaporative  and 
refueling  emissions  testing  that  have 
normal  emissiois  to  be  the  same  ones 
that  are  tested  fas  high  emitters 
following  disaljlement  of  their  emission 
control  systems.  The  disablements 
would  be  thosa  which  are  representative 
of  the  evaporative  emission  control 
problems  of  tampered  and  poorly 
maintained  venicles  in  the  in-use  fleet 
These  emission  control  problems 
primarily  include  missing  or 
disconnected  evaporative  canisters  and 
missing  or  defective  fill  spout  caps.  EPA 
proposes  that  tke  proportion  of  vehicles 
disabled  by  disconnecting  the  canister 
and  removing  me  fill  spout  cap  reflect 
the  relative  enussions  contribution  of 
vehicles  with  t^ese  two  emission  control 
problems  to  tha  in-use  emission 
inventory  assusiing  an  operative 
enhanced  I/M  frogram.  At  the  present 
time  EPA  proposes  that  30  to  40  percent 


(depending  on  the 
are  expected  to  rei 
malmaintained  am 
where  the  system 


defines  enhanced  I  ^M,  these 
percentages  will  b<  adjusted  to  reflect 
the  influences  of  ai  i  operative  enhanced 
I/M  program. 

As  an  altemativi  i  to  the  disablement 
option  described  a  >ove,  EPA  is  also 
proposing  that  test  ng  only  be  required 
on  normal  emitting  vehicles  and  that  the 
emissions  of  the  hi  [h  emitters  be 
modeled.  Evaporat  ve  emissions  are 
fairly. well  underst(  lod,  especially  if  they 
are  uncontrolled  ai  is  the  case  if  the 
evaporative  canisti  ir  is  removed  or  if  the 
fill  spout  cap  is  rer  toved.  As  a  result  the 
testing  burden  coui  d  be  significantly 
reduced  if  emissioi  a  from  these  vehicles 
were  modeled  insti  ad.  EPA  requests 
comments  on  the  a  >propriateness  of 
these  options.        { 

b.  Vehicle  Technology.  While  there 
are  a  wide  variety  of  canister  designs 
and  sizes  and  purge  control  strategies, 
the  vast  majority  of  evaporative  control 
systems  are  Very  sinilar— enclosed  fuel 
systems  with  chardoal  canisters  that  are 
purged  to  the  engin^.  In  addition,  the 
bulk  of  in-use  evaporative  emissions 

^M  prograin  in  place) 
It  from 

tampered  vehicles 
iesign  is  irrelevant. 
As  a  result  the  imi  ortance  of  obtaining 
vehicles  which  repi  esent  the  various 
technologies  tends  to  be  much  lower 
than  for  exhaust  en  lissions.  Merely 
obtaining  a  variety  of  vehicles  is  likely 
to  result  in  an  adeq  uate  distribution  of 
evaporative  contro  technologies.  For 
this  reason,  EPA  pi  sposes  that  vehicles 
to  be  tested  for  evaporative  and  running 
loss  emission  performance  also  be 
selected  from  table|v.3  in  the  order  in 
which  they  appear  (n  the  table. 

c.  Number  of  Tesit  Vehicles.  Since 
evaporative  and  running  loss  emissions 
represent  a  large  fraction  of  total  in-use 
vehicle  emissions  (SO  to  70  percent 
based  on  MOBILE4|l  depending  on  the 
I/M  program  assunied),  any  variance 
associated  with  thej  evaporative  and 

leasurement  could 
ffect  on  the  variance 
Amissions. 
Fortunately,  the  impact  of  fuel  changes 
(i.e.,  RVP  and  benzene  content)  on 
evaporative  and  rui  ming  loss  emissions 
should  be  very  com  istent  across 
vehicles,  resulting  i  i  a  relatively  low 
variance  in  the  eva  lorative  and  running 
loss  emission  reduc  tion  estimate  as 
compared  to  the  ex  laust  emission 
estimate.  Furthermc  re,  EPA  anticipates 
that  fuel  producers  m\\  rarely  test  for 
evaporative  and  rui  ming  loss  emissions. 
Testing  is  only  an  o  >tion  if  the 


refueling  emission  i 
have  a  significant  i 
in  the  total  vehicle  ( 


candidate  fuel's  properties  fall  outside 
of  the  range  of  the  model  or  if  the  effect 
of  the  model  is  based  on  limited  data, 
and  the  only  three  properties  currently 
known  to  affect  evaporative  and  running 
loss  emissions  (RVP,  benzene,  and 
MTBB)  are  included  in  the  model  over 
the  entire  range  of  expected  fuel 
formulations.  For  these  reasons,  EPA 
proposes  that  fewer  vehicles  be  tested 
for  evaporative  emissions  than  for 
exhaust  emissions  even  though 
evaporative  emissions  may  represent  a 
larger  fraction  of  the  inventory.  Since 
the  statistical  benefit  of  additional  tests 
decreases  significantly  by  the  time  10 
tests  are  performed.  EPA  proposes  that 
this  be  the  number  of  normal  emitters 
tested  The  same  10  vehicles  are  also  to 
be  tested  in  the  disabled  condition.  If 
the  results  from  MOBILE4.1  indicate  the 
impacts  of  enhanced  I/M  will 
significantly  decrease  the  contribution 
of  high  emitting  vehicles  to  the  total  in- 
use  inventory,  then  EPA  may  consider 
decreasing  the  number  of  high  emitters 
that  must  be  tested.  These  10  vehicles 
should  be  more  than  sufficient  to  permit 
testing  of  an  adequate  number  of 
different  evaporative  control  systems 
such  that  additional  vehicles  need  not 
be  tested  on  the  basis  of  vehicle 
technology. 

4.  Vehicle  Selection  Criteria  for 
Refueling  Emission  Testing     . 

Vehicle  selection  criteria  for  refueling 
emission  testing  can  be  much  simpler 
than  for  exhaust  evaporative,  or 
running  loss  emission  testing.  Due  to  the 
fact  that  there  are  no  refueling  emission 
controls  on  1990  MY  vehicles,  refueling 
emissions  are  entirely  uncontrolled 
(except  for  the  effect  of  Stage  II,  which 
is  vehicle  independent)  and  should 
therefore  be  very  similar  on  a  gram  of 
VOC  per  gallon  basis  among  all  vehicle 
types.  As  a  result,  there  are  no  in-use 
emission  requirements  or  in-use  fleet 
vehicle  technology  requirements  which 
need  to  be  emulated  in  order  to 
represent  in-use  refueling  emissions. 
Therefore.  EPA  proposes  that  vehicles  to 
be  tested  for  refueling  merely  be 
selected  from  the  vehicles  selected  for 
testing  of  exhaust  emissions.  Vehicles 
are  to  be  selected  from  table  V.3  in  the 
order  in  which  they  appear  in  the  table. 

Since  there  cu«  no  vehicle  technology 
requirements  for  refueling  emission 
testing  which  necessitate  the  need  to 
test  a  variety  of  vehicles  to  represent  the 
in-use  fleet  there  is  no  minimum  number 
of  vehicles  which  must  be  tested  on  the 
basis  of  vehicle' technology. 
Furthermore,  since  refueling  emissions 
represent  a  small  fraction  of  total  in-use 
vehicle  emissions  (less  than  4  peroent 
based  on  M0BILE4.1).  the  impact  of 


even  a  wide  variance  in  refueling 
emission  test  results  on  the  variance  in 
the  total  vehicle  emissions  would  be 
small  In  addition,  as  for  evaporative 
and  Tunning  loss  emissions,  EPA 
anticipates  that  due  to  the  adequacy  of 
the  model  for  refueling  emissions. 
testing  will  seldom  be  utilized.  As  a 
result  EPA  proposes  that  just  5  vehicles 
need  to  be  tested  for  refueling 
emissions. 

D.  Calculation  Methodology  and 
Statistical  Requirements 

In  order  for  reformulated  gasoline  to 
be  certified,  it  must  meet  the  VOC.  NOx. 
and  air  toxics  emission  reduction 
requirements  specified  in  section  II.  For 
these  emission  reductions  to  be  realized 
in-use.  the  manner  in  which  the  test  data 
is  to  be  analyzed  must  be  consistent 
with  that  goal. 

1.  Calculation  of  Total  Vehicle 
Emissions 

The  emission  requirements  placed  on 
reformulated  fuels  apply  to  total  vehide 
emissions.  While  the  vehicle  selection 
criteria  discussed  in  the  previous  section 
are  intended  to  provide  test  data  that 
reflects  in-use  conditions,  no  test  fleet 
can  completely  represent  in-use 
conditions.  EPA's  M0BILE4.1  model  will 
represent  the  most  complete  and 
accurate  estimation  of  in-use  emissions. 
For  this  reason,  it  is  being  used  to 
determine  baseline  emission  conditions 
for  use  with  the  modeling  option. 
Similariy,  EPA  proposes  that  it  be  used 
to  determine  baseline  emissions  of  all  of 
the  different  emission  categories  for  use 
with  the  testing  option. 

The  eight  different  emission 
categories  include:  Normal  emitter 
exhaust  high  emitter  exhaust  very-hi^ 
and  super  emitter  exhaust,  pass  and  fail 
evaporative,  pass  and  fail  running  loss, 
and  refueling.  Although  the  MOBILE4.1 
output  combines  the  exhaust  emissions 
of  the  different  emitter  subgroups  after 
the  effects  of  enhanced  I/M  are 
incorporated,  a  review  of  the  MOBILE4.1 
input  data  reveals,  as  discussed  in 
section  C.2.a,  that  50  to  60  percent  of  the 
exhaust  emissions  are  due  to  normal ' 
emitters.  23  to  25  percent  diie  to  high 
emitters,  and  15  to  28  percent  due  to 
very-high  and  super  emitters.  These 
percentages  are  used  to  develop  all  of 
the  baseUne  MOBILE4.1  emission 
values.  EPA  proposes  that  a  candidate 
fuel's  total  emissions  be  calculated  from 
test  data  by  multiplying  the  ratio  of 
emissions  tmm  the  candidate  fuel  to 
that  of  the  baseline  fiiel  by  die  baseline 
M0BILE4.1  emission  value  for  each  of 
the  emission  categories.  So  weighted, 
the  emissions  from  the  candidate  fuel  in 
all  of  the  emission  categories  are  then 


added  together.  By  combining  the 
emissions  with  the  proper  weighting, 
they  thus  reflect  in-use  conditions 
regardless  of  the  test  data.  The  total 
vehicle  emissions  from  the  candidate 
fuel  are  then  compared  to  the 
MOBILE4.1  baseUne  value  to  detenntns 
whether  the  emission  reduction 
requirements  are  fulfilled. 

2.  StaUstical  Criteria 

Some  of  the  options  described  in 
section  B  include  statistical  criteria 
beyond  merely  the  mean  emission 
reduction  effects  of  the  candidate  fuel 
For  these  options,  additional 
calculational  requirements  beyond  those 
described  above  are  required  in  order  to 
determine  the  confidence  limits  around 
the  mean  emission  reduction.  For  this 
task.  EPA  proposes  that  an  analytical 
method  be  used  to  combine  the  average 
emissions  and  the  vaKability  of  the 
various  emission  categories.  One 
method  is  an  approach  whereby  the 
variances  associated  with  each  of  the 
emission  categories  are  appropriately 
summed  together  using  statistical 
formulae  based  upon  the  contribution  of 
each  emission  category  to  the  total  in- 
use  emissions.  The  total  variance  is  then 
used  with  a  standard  t-test  to  determine 
the  confidence  limits  around  the  mean. 
However,  EPA  believes  that  this  method 
may  overstate  total  variability,  and  as  a 
result  a  Monte  Carlo  approach  is  also 
proposed  that  would  be  more 
cumbersome  but  which  should  not 
overstate  total  variability.  Emissions 
from  each  emission  category  would  be 
put  in  terms  of  a  percent  reduction  and  a 
mean  and  standard  deviation 
calculated.  From  these  values  a  normal 
distribution  would  be  created  for  each 
emission  category.  Using  a  random 
number  generator  of  the  standard 
normal  variate,  random  emission 
reduction  values  for  each  of  the 
emission  categories  would  be  selected 
from  their  respective  populations  and 
combined  to  determine  single  estimates 
of  the  total  VOC  total  NOx,  and  total 
toxics  emission  reductions  for  the 
candidate  fuel.  By  performing  this 
technique  many  (e.g.,  1000)  times, 
distributions  of  the  overall  VOC.  NOx. 
and  toxics  emission  reductions  for  the 
fuel  are  generated  from  which  the 
confidence  limits  can  be  determined 
directly.  EPA  requests  comment  on  the 
appropriateness  of  these  two  techniques 
and  specifically  what  would  be  an 
appropriate  fbnn  for  the  arithmetic 
technique. 


E.  EPA  Confirmatory  Testing  and  Fee 
Schedule 

EPA  proposes  that  fuel  producers 
perform  the  certification  testing.  EPA 
will  attempt  to  confirm  the  accuracy  of 
the  test  results  and  on  that  basis  certify 
the  reformulated  gasoline  if  appropriate. 
However.  EPA  reserves  the  right  to 
perform  confirmatory  testing  of  its  own 
to  insure  the  validity  of  the  test  results 
and  the  emiission  performance  of  the 
reformulated  fuel.  Furthermore,  EPA 
reserves  the  right  to  charge  fees  of  an 
amoimt  sufficient  to  recoup  all  costs 
associated  with  such  confirmatory 
testing.  Different  fees  may  be 
appropriate  depending  on  whether  the 
fuels  are  certified  through  modeling,  a 
combination  of  testing  and  modeling, 
testing  with  an  approved  fleet  at  a 
contractor,  or  testing  with  EPA's  own 
fleet.  EPA  requests  comment  on  the 
appropriateness  of  charging  different 
fees  and  what  those  fees  should  be. 

VI.  Fuel  Certification 

Section  211(k)(4]  requires  that  EPA 
include  in  the  reformulated  gasoline 
regulations  procedures  under  which  the 
Administrator  shall  certify  reformulated 
gasoline  as  complying  with  the 
reformulated  gasoline  requirements.  The 
procedures  are  to  provide  that  any 
perijon  may  petition  the  Administrator 
to  certify  a  fuel  formulation  or  slafte  of 
fuel  formulations  as  meeting  the 
applicable  requirements.  They  are  also 
to  require  that  the  Administrator  act  on 
any  sudi  petition  within  160  days  of 
receipt  In  the  event  that  the 
Administrator  fails  to  act  within  that 
time,  section  211(f)(4)  provides  that  fuel 
shall  be  deemed  certified  until  the 
Administrator  acts. 

For  fuels  for  which  testing  ia  used  to 
determine  emissions  performance,  EPA 
proposes  to  require  that  certificates  of 
compliance  with  the  reformulated 
gasoline  requirements  be  obtained  fit>m 
the  Agency  before  the  fuel  is  sold  as 
reformulated.  EPA  believes  that 
certification  by  the  Agency  is  necessary 
for  such  fuels  because  of  the  many 
issues  that  must  be  properly  addressed 
by  a  testing  program  for  the  test  results 
to  be  considered  reliable  indications  of 
emission  performance.  The  petition  for 
certification  would  have  to  contain 
specific  information  describing  the 
gasoline  that  was  used  as  the  baseline 
(see  section  V),  the  candidate 
reformulated  gasoline(s)  (defined  to  the 
extent  to  whidi  the  baseline  gasoline  is 
defined  (section  11(D)),  the  vehicles  used 
(manufacturer,  mileage,  model  year, 
model  type,  and  vehicle  identification 
number  (VIN)),  the  test  facility,  the 
number  of  tests  and  their  results,  both  in 


the  form  of  rain  data  and  as  summarized 
results  incorporating  the  raw  data  and 
as  summarized  results  incorporating  the 
statistical  anuysis  methods  proposed  in 
section  V.  Ant  certificate  issued  on  the 
basis  of  test  results  would  remain  in 
effect  until  tha  more  stringent  Phase  II 
reformulated  gasoline  requirements  take 
effect  on  Janulry  1, 2000. 

For  fuels  fofl  which  the  model  is  used 
to  determine  onissions  performance, 
EPA  is  considering  two  alternative 
approaches  to  certification.  One 
approach  would  require  that  certificates 
of  compliance  jwith  the  reformulated 
gasoline  requifements  be  obtained  from 
the  Agency  before  such  a  fuel  is  sold  as 
reformulated,  As  would  be  the  case  for 
fuels  certified  through  testing.  This 
approach  is  consistent  with  the 
statutory  requirement  that  EPA  certify 
fuels  as  refomjulated.  It  would  also 
provide  the  Adency  with  assurance  that 
every  fuel's  ei|issions  performance  is 
being  properly!  assessed  and  attributed. 
In  addition,  it  ^ould  provide  EPA  with 
information  about  the  reformulations 
being  produced  before  the  end  of  the 
compliance  period,  so  that  the  Agency 
would  have  an  opportunify  to  spot  and 
potentially  correct  any  problems  in 
achieving  combliance.  The  disadvantage 
of  this  approadh  is  the  increased 
regulatory  burden  on  refiners  and 
importers  it  would  entail. 

Within  this  Option,  there  are  two 
approaches  to  jwhat  information  should 
be  submitted  im  a  certification 
application.  Uider  the  first,  every 
petition  would  be  required  to  list  the 
candidate  gasoline's  specifications  for 
every  parameter  of  the  reformulation 
that  is  listed  {<*■  the  baseline  gasoline 
(defined  in  se^ion  n(D)  of  this  notice) 
and  also  the  gasoline's  oxygen  level  and 
oxygenate  typo.  Under  the  second,  only 
the  specifications  for  those  parameters 
that  are  contained  in  a  certification 
model  would  need  to  be  defined  for  the 
reformulation.  [Section  IV(A)  of  this 
notice  discusses  the  options  regarding 
the  contents  ofia  certification  model. 
The  advantages  and  disadvantages  of 
using  a  simple  |nodel  or  a 
comprehensivd  model  discussed  in  that 
section  would  also  apply  to  the  options 
described  herd]  Petitions  would  list 
those  levels  wiich  the  reformulation 
would  not  excded  for  all  parameters 
except  the  oxy#en  level,  which  should 
be  listed  as  thq  minimum  amount 
contained  in  thie  reformulation. 
Comments  are  encouraged  regarding  the 
appropriate  fuel  parameters  to  include 
in  petitions  to  Oertify  reformulated 
gasoline. 

The  other  ap  )roach  would  be  to  not 
require  refinen  and  importers  to  obtain 


certificates  from  E  >A  for  fuels  for  which 


the  model  is  being 


model  is  expected 


Agency  oversight. 
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used  to  determine 


emissions  perform  ince.  Since  use  of  the 


to  be  straightforward. 


the  Agency  expects  that  refiners  and 
importers  would  b :  able  to  use  it 
correctly,  thus  min  mizing  the  need  for 


rhe  approach  would 


obviously  reduce  t  le  costs  of  the 
reformulated  gasoEne  program  for  both 
industry  and  the  Agency.  The  legal  basis 
of  this  approach  is  questionable, 
however. 

In  the  case  of  eimer  the  modeling  or 
testing  approach  t(  i  certification,  an 
additional  issue  is  whether  further 
submittal  may  be  i  equired  for  gasolines 
that  do  not,  on  the;  r  own,  meet  the 
requirements  of  thi !  program.  Section 
211(k)(4)(B)  provid  is  that  the 
Administrator  sha!  1  certify  a  fuel  as 
reformulated  if  it  n  leets  the 
requirements  appli  !»ble  to  reformulated 
gasoline.  In  the  cai  e  of  gasolines  that 
meet  the  requiremi  nts  only  when 
averaged  with  othi  r  gasolines,  the 
statute  would  thus  appear  to  require 
that  petitions  for  o  irtification  of  such 
gasolines  identify  pe  gasoline  that  will 
generate  the  needed  credits  so  that  EPA 
may  ascertain  wheither  in  fact  the 
credits  can  be  generated.  Since  section 
211(k)(7)  provides  mat  credits  may  only 
be  earned  by  certilled  gasolines, 
moreover,  the  gasoline  identified  would 
have  to  be  certified.  The  Agency  would 
then  be  able  to  chetk  that  gasoline's 
certification  in  detirmining  whether  it 
could  produce  the  aecessary  credits.  In 
addition,  for  gasolines  being  averaged 
with  gasoline  supplied  by  another 
refiner  or  importerj  it  would  similarly 
appear  that  the  petition  should  include 
evidence  of  an  agreement  that  the 
supplying  refiner  or  importer  wiU  in  fact 
supply  enough  of  credit-generating 
gasol^e  and  transfer  enough  credits  for 
the  credit-requirina  gasoline  to  meet  the 
requirements  for  each  of  the  averaging 
periods  during  whi^  the  fuel  is  sold. 


Any  certificate  it 
requiring  gasoline 
would  be  conditioi 
being  obtained  to 
compliance  with  th^ 


iued  for  a  credit- 
ider  this  approach 
!d  on  enough  credits 
imonstrate 
reformulated 


gasoline  requirements  on  average.  If  at 
the  end  of  the  compliance  period 
sufficient  credits  had  not  been  obtained, 
the  certificate  wouU  be  void  ab  initio 
and  penalties  levied  for  that  amount  of 
credit-requiring  gai  oline  that  had  been 
sold  for  which  offsi  tting  credits  had  not 
been  obtained.  It  w  juld  not  be  a 
violation  of  the  cerl  ificate  for  credits  to 


be  obtained  from  a 


source  different  from 


that  which  had  bee  t  identified  in  the 
certification  applio  tion.  In  the  case  of 
fuels  for  which  cre<  its  were  to  be 


obtained  frtun  another  refiner  or 
importer,  the  certificate  would  remain  in 
effect  for  as  long  as  the  agreement  with 
the  other  refiner  or  importer  lasted. 

The  advantage  of  this  approach  is  that 
credit-requiring  gasoline  could  only  be 
sold  as  reformulated  gasoline  if  a  credit- 
generating  gasoline  had  already  been 
developed  and  certified  to  offset  it  and 
any  pecessary  agreements  for  the 
production  of  the  credit-generating 
gasoline  had  been  reached.  EPA  tiius 
would  have  greater  assurance  that 
gasolines  would  be  produced  in  the  right 
mix  to  meet  the  reformulated  gasoline 
requirements  on  average.  The  person 
responsible  for  ensuring  that  the 
reformulated  gasoline  supplied  to  each 
covered  area  met  the  reformulated 
gasoline  requirement  would  also  have 
greater  assurance  that  the  ri^t  mix  of 
gasolines  would  be  available  for 
purchase.  (See  section  VIII(G)(4)  of  this 
notice  for  a  discussion  of  the  "covered 
area  responsible  parfy".)  This  approach 
would  not  ensure,  however,  that  Uie 
right  ntix  of  gasoline  would  achially  be 
supplied  to  each  covered  area.  The 
disadvantage  of  this  approach  is  its 
burden  on  refiners  and  importers. 

Anotiier  approach  to  certification  of  a 
credit-requiring  gasoline  would  be  not  to 
require  that  the  petition  identify  die 
credit-generating  gasoline  and  not  to 
condition  the  certificate  on  the 
appropriate  mix  of  credit-requiring  and 
credit-generathig  gasoline  to  be  made. 
Instead,  the  refiner  or  importer  would 
determine  its  fuel's  emissions 
performance  usfng  the  model  and  its 
oxygen,  benzene  and  heavy  metal 
content.  It  would  include  that 
information  on  the  fiiel's  shipping 
documents  and  so  "certify"  tiiat  the  fuel 
met  the  reported  specifications.  The 
refiner  or  importer  of  the  credit- 
requiring  gasoline  would  not  be 
obligated  itself  to  produce  or  ensure  the 
production  of  a  sufficient  quantify  of  the 
credit-generating  gasoline.  It  would  be 
up  to  the  covered  area  responsible  party 
dispensing  gasoline  to  a  covered  area  to 
ensure  that  gasolines  supplied  to  each 
covered  area  met  the  reformulated 
gasoline  requirements  on  average. 

Under  this  approach,  the  duration  of 
the  certificate  would  not  be  linked  to 
any  agreement  with  anotiier  refiner  or 
importer  to  supply  the  needed  credits. 
For  gasolines  certified  using  a  model, 
section  IV(B)  of  this  notice  considers 
two  options  relating  to  tiie  duration  of 
tiie  certificate  based  on  whether  the 
model  is  updated  prior  to  the  rulemaking 
that  will  establish  Phase  n  reformulated 
gasoline  requirements. 

The  advantage  of  the  second 
approach  to  certification  is  that  it  avoids 
the  complexify  and  regulatory  burden  of 


the  first  Refiners  and  importers  of 
credit-requiring  gasoline  would  not  have 
to  ensure  that  the  necessary  credit- 
generating  gasoline  is  made.  Requiring 
terminal  operators  to  supply  the  right 
mix  of  gasoline  would  be  expected  to 
generate  the  market  forces  necessary  to 
ensure  that  the  necessary  credit- 
generating  gasoline  is  produced. 
Refiners  and  importers  would  also  not 
be  required  to  get  their  reformulated 
gasolines  certified  by  EPA  if  they  were 
using  the  model  to  determine  the 
gasolines'  emission  performance.  In 
addition,  there  would  be  less 
monitoring,  reporting  and  record- 
keeping than  would  be  required  to 
implement  the  first  approach.  The 
disadvantage  of  the  second  approach  is 
that  it  affords  less  assurance  that  the 
right  mix  of  gasoline  will  be  made  to 
meet  the  reformulated  gasoline 
requirements  on  average.  The  legal 
basis  for  it  is  also  questionable. 

A  third  certification  approach,  which 
contains  elements  of  the  first  twa  is  to 
include  as  a  certification  condition  that 
refiners  and  importers  must  obtain 
enough  credits  to  demonstrate 
compliance  «vith  the  reformulated 
gasoline  requirements  on  average,  but 
not  require  refiners  and  importers  to 
identify  the  source  of  such  credits  at  the 
time  of  certification.  Like  under  the  first 
approach,  such  a  certification  would  be 
void  ab  initio  if  a  refiner  or  importer 
failed  to  obtain  sufficient  offsetting 
credits  for  any  credit-requiring 
reformulated  gasoline  produced  or 
imported.  This  approach  has  the 
advantage  of  not  requiring  regulated 
parties  to  identify,  and  where  necessary 
obtain  commitments  from  others  for.  the 
source  of  credits  in  advance  of  the 
production  period  While  this  approach 
provides  some  certainfy  that  the  correct 
mix  of  reformulated  gasolines  will  be 
produced  on  average,  the  degree  of 
certainfy  is  less  than  under  the  option 
which  requires  parties  to  identify  the 
source  of  credits  in  advance. 

EPA  requests  comments  on  these 
options  for  certification  and  any  other 
approaches  that  might  be  preferable.  In 
addition.  EPA  requests  comments  as  to 
the  appropriate  interpretation  of  the 
terms  "slate  of  fuel  formulations"  as 
used  in  section  211(k)(4),  and  "slate  of 
gasoline"  as  used  in  section  211(k)(7)(A). 

VII.  Reformulated  Gasoline  C^-in 
Ptovieions 

CAA  section  211(k)(e)  describes 
provisions  for  areas  not  explicitly 
covered  under  these  proposed 
provisions  to  opt  into  the  reformulated 
gasoline  program.  Any  area  (of  any  size 
population)  is  eligible  to  opt-in  if  it  is 
classified  as  an  ozone  nonattainment 


area  under  subpart  2  of  part  D  of  title  I 
of  the  Clean  Air  Act 

Althou^  reformulated  gasoline 
provisions  will  be  federally  enforced, 
the  environmental  benefits  resulting 
from  reformulated  gascdbie  can  be 
applied  toward  meeting  the  VOC 
requirements  of  a  State  Implementaticm 
Plan.  The  Agency  urges  Governors  who 
are  considering  making  an  application 
for  areas  in  their  state  to  opt-in  to 
reformulated  gasoline  requirements  to 
do  80  at  an  eariy  date,  thus  allowing 
industry  ample  lead  time  to  incorporate 
the  necessary  processing  adjustments, 
thereby  precluding  otherwise  avoidable 
delays  in  implementing  the  program. 

A.  Procedure  for  Opting-In  to  the 
Reformulated  Gasoline  Program 

For  any  ozone  nonattainment  area  to 
opt-in  to  the  reformulated  gasoline 
program,  the  Governor  of  the  state 
containing  the  area  must  apply  to  EPA. 
A  Governor  may  do  this  by  signing  a 
certified  letter  to  the  Admhoistrator  of 
the  Agency  stating  tiieir  request  to  opt- 
in.  Upon  receipt  of  such  letter,  tfie 
Administrator  will  publish  the 
application  in  tiie  Fedeial  Register.  The 
Agency  will  also  establish  a  date  on 
which  reformulated  gasoline  provisions 
will  take  effect  in  the  opt-in  area.  This    ^ 
date,  under  CAA  211(k)(6),  should  be 
either  January  1, 199S  or  one  year  after 
the  opt-in  application  is  received, 
whichever  is  later.  UndS^  CAA  section 
211(k)(e)  provides  tiiat  the  effective 
dates  for  opt-in  areas  can  be  delayed  by 
one  year,  three  times,  if  there  is 
"insufficient  domestic  capacify  to 
produce"  reformulated  gasoline.  Such  a 
detemination  will  be  made  by  the 
Agency  (after  consultation  with  the 
Department  of  Energy)  on  motion  of  the 
Administrator  or  on  petition  of  any 
person. 

p.  Opt-In  Priority 

Under  CAA  211(k)(e),  any  extensions 
for  effective  opt-in  dates  based  on 
questions  of  national  availability  will  be 
granted  for  areas  with  a  lower  ozone 
classification  before  those  with  a  higher 
classification.  After  making  a  possible 
determination  of  insufficient  capacify, 
the  Agency  would  then  delay  effective 
dates  for  the  appropriate  ozone 
classification  areas. 

C.  Process  for  Establishing  and 
Delaying  Effective  Dates  for  Opt-In 
Areas 

EPA  is  developing  an  orderly  process 
for  establishing  effective  dates  in 
response  to  opt-in  applications,  which 
will  ensure  that  the  worst  ozone 
nonattainment  areas  receive  priority  as 
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reqvired  by  die  Act  end  deacribed 
above  in  section  B.  Tbis  procen  is  beii^ 
designed  to  allow  a  Dnaximaia  numb^  of 
areas  to  opt  in  to  the  program  as  qmckly 
as  possible,  vriiile  providii^  ample  lead 
time  for  industry  to  make  reformulated 
gasoline  BTailable  to  its  intended 
markets. 

Vm.  Credits  and  Enfmcement 

A.  Introduction 

Section  2!llfk)(5l  of  the  Qean  Air  Act 
prohibits,  beginning  January  1, 1995,  the 
sale  of  gasoline  not  certified  as 
reformulated  ("conventional  gasoline'^ 
in  certain  ozone  nonattainment  areas 
("covered  areas").  Under  the 
enforcement  scheme  proposed  here, 
refiners  and  importers  would  be 
required  to  designate  all  gasoline  as 
either  reformulated  or  conventional; 
reformulated  gasoline  would  have  to 
meet  the  certification  requirements;  and 
conventional  gasoline  would  have  to  be 
marked  to  allow  its  detection  if  sold  in  a 
covered  area  and  labeled  as  not  for  sale 
to  ultimate  consumers  in  a  covered  area. 
An  averaging  and  trading  ("credit") 
program  also  is  proposed  for  two  or 
more  of  the  regulated  parameters  of 
reformulated  gasoline.  The  program 
would  permit  credits  to  be  generated  for 
surpassing,  and  used  to  demonstrate 
compliance  with,  requirements 
regarding  oxygen  aiul  benzene  content, 
and  possibly  aromatic  hydrocarbon 
content,  and  VOC  and  toxics  emissions 
performance.  Further,  the  program 
would  permit  averaging  and  trading 
either  within  each  covered  area  or 
within  covered  areas  in  a  particular 
section  of  the  cotmtiy. 

B.  Program  Duration 

The  reformulated  gasoline 
requirements  for  NOx,  oxygen,  benzene, 
heavy  metals  and  toxics  apply  year 
round;  the  VOC  standard  applies  only 
during  the  high  ozone  season  of  May  1 
through  September  3a  (Other  options  for 
the  duration  of  the  high  ozcme  season 
are  discussed  in  section  III  of  this 
notice.)  Reformulated  gasoline  meeting 
the  VOC  standard  must  be  produced 
and  shipped  sufiidentiy  in  advance  of 
May  1  so  that  reformtdated  gasc^ine       i 
meeting  this  standard  will  be  sold  in       \ 
each  covered  area  on  that  date.  For  this 
reason,  EPA  is  proposing  that  terminals 
serving  covered  areas  be  required  to 
meet  the  VOC  standard  daring  the 
averaging  period  which  begins  April  1. 
EPA  believes  this  lead  time  is  sufficient 
for  most  terminals  and  retail  outlets  to 
replace  non-VOC  controlled  gasoline 
with  gasoline  which  is  so  controlled 
through  normal  product  turn-over. 


C.  Geographic  Scope 

Section  2ll(i)(l0}(D]  defines  the 
"covered  area!"  m  which  reformulated 
gasoline  must  be  sold  as  the  nine  ozone 
nonattainment  areas  having  a  1980 
population  of  itaore  than  250,000  and  the 
hi^est  ozone  pesign  values  during  1987 
through  1989.  the  nine  ozone 
nonattainmentareas  meeting  these 
criteria  are  as  follows: 

1.  Lm  Aogeiei^Aiialieia-RiverBide, 
California  conso  idated  metropolitan 
statistical  area  (  31ISA):  Counties  of  Los 
Angeles,  Orange  Riverside,  San  Bernardino, 
and  Ventura. 

2.  Hou8ton-Ga  reston-Brazoria.  Texas 
CMSA:  Countie«of  Brazoria,  Galveston, 
Harris,  Fort  Bend.  Liberty,  MoDtgomery,  end 
WaUer. 

3.  New  HoA-h  artbem  New  Jersey-Long 
Island,  Comiectii  ut  CMSA:  New  York: 
Counties  of  Bron  c  Kings,  Nassau.  New  York. 
Queens.  RichnuH  d,  Rockland,  Suffolk. 
Westchester,  On  nge  and  Putnam.  New 
/ersey;  Counties  rfBergea  Passaic,  Hudson, 
Hunterdon,  Mdc  lesex,  Somerset  Monmouth, 
Ocean,  Essex,  M  trris.  Sussex,  and  lAiion. 
ConnecUcut  Cm  oties  of  Paitfleki  New 
Haven,  LitcfaBek  ,  and  Stamford. 

4.  Baltimore,  K  aryland  metropcriitan 
statistical  area  (1  ISA):  Counties  of  Anne 
Arundel,  Baltimc  -e,  Carroll,  Harford, 
Howard.  Queen  i  Lnnes,  and  the  dtles  of 
AnnapoHs  and  B  iltimore. 

5.  Oiicago-Ger  rhake  County,  Illinois- 
Indiana-Wiscona  n  CMSA:  IHirtoin:  Counties 
of  Cook.  Do  P&gfli  Kane,  Kendall,  and  JoHeL 
Indiana:  Coontiei  of  Lake  and  IVirter. 
WiBConaiK  Keno  iha  County. 

&  San  Diego.  C  difornia  MSA:  Son  INego 
County.  ! 

7.  Philadelphia'  Wifanington-Trenton  CMSA: 
Delaware:  New  C  astle  County.  Pennaylvania: 
Counties  of  Bock  ,  Chester,  Delavrare, 
Montgomery,  and  the  city  of  Riiladelphia. 
Maryland:  Cedl  County.  New  Jersey: 
Counties  of  Bmiii  igton.  Camden,  GUwcester, 
Mercer,  Cmidxrit  nd.  and  Salem. 

&  Hartfbrd-Ne^  r  Britain-Middlctown. 
Connecticut  CMS  \:  Countiea  of  Hartford. 
Middlesex,  ToIIa]  d  and  New  London. 

9.  Milwaukee-F  acine,  Wisconsin  CMSA: 
Counties  of  Mihw  lukee,  Ozaukee,  Racine, 
Waukesha,  and  V  Washington. 

Section  2ll(k  (10)P]  also  provides 
that  effective  oie  year  after  an  area  is 
reclassified  as  ^  severe  ozone 
nonattainment  Area  under  section 
181(b),  that  arei  will  also  be  a  "covered 
area."  In  addition,  as  discussed  above, 
under  section  2^l(k)(6)  any  other  ozone 
nonattainment  area  will  be  incltided  in 
the  reformulated  gasoline  program  at  the 
request  of  the  Obvemor  of  the  State  hi 
which  the  area  Is  located. 

Under  section  107(d)(4KA)(iv)  of  the 
Clean  Air  Act.  the  boundaries  of  any 
ozone  nonattaii  ment  area  whi(^  is 
classified  as  sei  lous.  severe  or  extreme 
are  deemed  to  e  icompass  the  entire   - 
MSA  or  CMSA.  unless  these  boundaries 
are  changed  in  i  esp«MMe  to  a  petitioD 


fit)m  the  Governor krf  the  State  in  wddch 
the  area  is  located.  Petitfoiis  have  been 
filed  for  most  of  till  r  ozone 
nonattaimnent  ara  is  listed  above,  but 
these  petiti<Mi8  hav » not  been  mieid  npon 
by  EPA. 

As  a  result  of  a  ( toyemor's  petition, 
the  reformulated  gi  soline  program  may 
thus  apply  in  an  ar  ta  smaller  than  the 
MSA/CNftSA.  How  tver,  under  section 
211(m)(2)  die  oxygt  nated  fiieU  program 
is  required  to  appl]  to  die  MSA/CMSA 
of  the  affected  carbon  monoxide 
nonattainment  areas.  The  issue  thus 
raised  is  what  should  occur  in  diose 
areas  hi  which  botft  the  reformulated 
gasoline  program  a  id  the  oxygenated 
fuels  program  apid; '.  One  option  would 
be  to  require  refon  tulated  gasoline  only 
in  nonattainment  a  eas  as  these  areas 
may  be  constricted  in  response  to  a 
Governor's  petition ,  Another  ai^roach 
would  be  to  require  that  reformdated 
gasoline  be  sold  in  he  MSA/CMSA's. 
even  if  (me  or  more  covered  ozone 
nonattainment  aret  s  have  been 
constricted  to  less  i  !ian  die  MSA/ 
CMSA-  The  latter  o  ^tion  would  result  hi 
more  reformulated  [asoline  being  sold, 
which  would  resxilt  in  more 
environmental  hem  fits,  and  facilitate 
gasoline  distributio  i  and  EPA 
enforcement  Howe  vet,  this  option 
would  entail  the  ini  reased  cost  of 
producing  and  disti  buthog  additional 
reformulated  gasoli  le,  and  the  legal 
basis  for  requiring  i  eformulated  gasoline 
outside  of  nonattaii  ment  areas  is 
questionable.  EPA  i  ivites  comments  oa 
diis  issue. 

D.  Effective  Date 

Section  211(kK5) :  oakes  die 
reformulated  gasoli  le  program  effective 
January  1, 1905.  in  the  nine  wiginally 
covered  nonattainnient  areas.  Under 
section  211(k)(6)(A)  die  effective  date  (rf 
the  program  hi  any  i  trea  which  opts  faito 
die  program  is  Janu  rry  1, 1995.  or  one 
year  after  EPA  rece  ves  the  request  to 
include  the  area  hi  me  program. 
whichever  is  latn.  Section  211(kM6HB) 
provides  that  EPA  liay  extend  the 
effective  date  of  thejixogram  in  opt-in 
areas  by  up  to  three  years  if  the  Agency 


finds  that  there  is  ai  \ 
domestic  capacity  U  i 


reformulated  gasolii  e. 

E.  Linearity  Requireptent 

For  the  proposed 
to  work,  any  rrformilated 
may  be  mixed  with 
reformulated  gas(riij|e 
the  degradation  of 
reformulated 
performance 
mixed.  That  is.  die 


insufficient 
produce 


I  nfooement  scheme 
gasoline  diat 
itnyother 

cannot  result  in 
of  dw  hidividual 
'emissions 
when  so 
on  die  VOC 


aiy 
Igasolhes' 
I  cbaraci  Biistics 

e  fectsi 
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toxins,  and  NOx  emissions  of  any 
reformulated  gasoline  must  be  linear  in 
relation  to  that  of  any  other 
reformulated  gasoline  if  it  may  be  mixed 
with  other  reformulated  gasolines. 
Otherwise,  a  reformulated  gasoline  that 
has  a  non-Unear  effect  on  VOC,  toxics. 
or  NOx  emissions  must  be  segregated 
from  all  other  reformulated  gasoline  to 
the  point  of  delivery  to  the  retail  outlet 
Whether  the  effects  of  reformulated 
gasoline  on  emissions  are  linear  or  non- 
linear will  be  decided  based  upon  a 
scientific  evaluation  of  the  interactions 
of  gasoUne  parameters,  ff  the  outcome  of 
that  evaluation  is  that  reformulated 
gasolines  can  have  non-linear  effects, 
EPA  proposes  that  reformulated 
gasolines  whose  effects  are  non-linear 
be  segregated.  In  addition,  a  refiner 
would  have  to  demonstrate  that  its 
candidate  reformulated  gasoline  affects 
emissions  only  in  a  linear  fashion  to 
avoid  havhig  to  segregate  its  gasoline. 
EPA  invites  comments  on  the 
appropriate  manner  of  addressing 
linearity. 

F.  Manufacturing  and  Selling 
Reformulated  Gasoline  Which  Does  Not 
Involve  Credits 

A  regulated  party  may  choose  not  to 
participate  hi  the  averaging  program 
widi  regard  to  die  portion  of  that  party's 
reformulated  gasoline  which  satisfies 
the  reformulated  gasoline  content  and 
performance  standards  without  creating 
or  requiring  any  credits  (credit  neuti^l 
reformulated  gasoline).  Credit  neutral 
reformulated  gasoline  has  important 
advantages.  Assuming  the  emissions 
effects  are  linear  (as  discussed  above), 
this  type  of  reformulated  gasoline  may 
be  mixed  fungibly  with  any  other  credit 
neutral  reformulated  gasolines  which 
meet  the  same  performance  standards 
(e.g.,  all  gasolines  in  a  mixture  must  be 
VOC  controlled  in  order  for  the  mixture 
to  meet  high  ozone  season  standards). 
These  fungible  mixtures  may  then  be 
sold  in  any  covered  area  in  the  proper 
season. 

In  addition,  regulated  parties  who 
bring  only  credit  neuti-al  reformulated 
gasoline  into  a  covered  area  would  not 
be  required  to  carry  out  the  record- 
keeping, accounting,  and  reporting 
requirements  associated  widi 
reformulated  gasoUne  credits.  The 
requirements  for  such  parties  would  be 
limited  to  monitoring  the  quaUty  of 
gasoline  to  assure  it  meets  the  minimum 
specifications,  and  retaining  relevant 
shippmg  and  testhig  documents  to  allow 
EPA  compliance  audits. 


G.  Reformulated  Gasoline  Averaging 
and  Credits 

1.  Options  Regarding  Which  Parameters 
to  Average 

Section  211(kM7)(A)  of  die  Clean  Air 
Act  expressly  provides  for  credits  to  be 
granted  to  persons  who  refine,  blend  or 
import  and  certify  a  gasoline  that 
surpasses  the  requirements  regarding 
the  content  of  oxygen,  benzene,  and 
aromatic  hydrocarbons.  Section 
2ll(k)(7)(B)  further  provides  that  such 
credits  may  be  used  or  transferred  for 
use  within  the  same  nonattainment  area 
for  purposes  of  complying  with  the 
reformulated  gasoline  requirements.  TTie 
Act  is  silent,  however,  regarding 
whether  the  toxic  and  VOC  emissions 
performance  standards  may  be  achieved 
on  an  averaged  basis;  that  is,  whether 
credits  may  be  granted  for  surpassing. 
and  used  to  demonstrate  compliance 
with,  the  toxic  and  VOC  emissions 
performance  standards. 

Various  options  have  been  considered 
.  for  which  parameters  to  include  in  an 
averaguig  program:  Only  oxygen  and 
benzene;  oxygen,  benzene,  toxics  and 
VOC;  and  oxygen,  benzene  and  toxics. 
The  conceptual  problems  associated 
with  aromatics  averaging  are  explained 
later. 

The  first  option,  where  only  oxygen 
and  benzene  are  averaged,  would  have 
the  advantage  of  simpUfying  testing  and 
sampling  by  industry  and  EPA  to 
determine  compliance  with  the 
reformulated  gasoline  requirements  of 
the  Act.  Under  this  option,  gasoline 
could  be  tested  at  any  point  in  the 
gasoline  distribution  network,  including 
the  retail  level,  to  determine  whether  the 
gasoline  satisfied  the  per-gallon 
requirements  for  VOC  and  toxics,  A 
program  which  does  not  include  VOC 
and  toxics  performance  averaging, 
however,  would  restrict  benzene 
averaging  because  benzene  comprises 
about  seventy-five  percent  of  toxics 
emissions.  EPA  believes  that  oxygen 
averaging  would  be  unaffected  by  tiiis 
option. 

The  second  option  would  be  to 
include  VOC  and  toxics  emissions 
performance  in  the  credit/averaging 
program.  The  legal  basis  for  granting 
VOC  and  toxica  emissions  credits  is 
arguable,  however.  The  advantage  of 
including  VOC  and  toxics  performance 
is  that  regulated  parties  could  lower 
costs  and  produce  more  diverse  types  of 
reformulated  gasoline  as  long  as  the 
standards  are  met  on  average  over  the 
averaging  period.  Furthermore,  because 
of  the  strong  relationship  between 
benzene  content  and  toxics  emissions, 
some  averaghig  of  toxics  emissions 
would  likely  be  necessary  hi  order  to 


allow  unencumbered  operation  of  the 
benzene  credit  program.  At  the  same 
time,  under  this  option  sampling  and 
testing  of  reformulated  gasoline  would 
be  limited  to  gasoline  upstream  of  the 
point  of  fungible  mixing  (i.e.,  generally 
the  refinery),  which  would  constrain 
compliance  determination. 

Whetiier  EPA  is  authorized  to  allow 
toxics  averaging  separate  from  benzene 
averaging  and  VOC  averaging  is 
questionable.  The  advantage  of 
including  VOC  and  toxics  performance 
averaging  is  that  regulated  parties  could 
lower  costs  and  make  more  diverse 
types  of  reformulated  gasoline  ii  long 
as  the  standards  are  met  on  avrage 
over  the  averaging  period.  At  ihe  «ame 
time,  under  this  option  sampling  and 
testing  of  reformulated  gasoUne  would 
be  limited  to  gasoline  upstream  of  the 
point  of  fungible  mixing  (i.e.,  generally 
the  refinery),  which  would  constrain 
compliance  determination. 

The  third  option,  which  allows  trading 
for  oxygen,  benzene  and  toxics,  is  a 
compromise  solution. 

EPA  invites  comments  as  to  which 
'  parameters  should  be  included  hi  the 
reformulated  gasoline  averaging 
program. 

2.  Averaguig  Period        j 

EPA  is  proposing  several  alternatives 
regarding  the  length  of  the  averaging 
period,  including  the  following:  Each 
calendar  month;  each  calend^  quarter 
each  calendar  yean  and  for  VOC 
performance  averaging,  if  permitted,  the 
high  ozone  season  (April  1  through 
September  30). 

The  likelihood  that  high  levels  of 
averaged  fuel  parameters  will  occur  at 
some  point  during  an  averaging  period 
("spiking")  is  reduced  as  averaging 
periods  are  made  shorter,  because 
shorter  averaging  periods  mean  a 
shorter  period  of  time  that  regulated 
parties  can  produce  gasoline  with  high 
levels  of  averaged  parameters  before 
they  must  produce  gasoline  with 
commensurately  low  levels  of  these 
parameters.  A  reduced  opportunity  for 
parameter  spiking  generally  is  an 
environmental  advantage.  At  the  same 
time,  short  averaging  periods  would 
result  in  reduced  flexibility  for  regulated 
parties,  which  is  a  cost  disadvantage. 
Longer  averaging  periods  would  also 
entail  fewer  periodic  reports,  saving 
resources  for  both  regulated  parties  and 
the  government 

An  option  for  reducing  the  potential 
magnitude  of  any  spiking  which  might 
occur  with  a  longer  averaging  period 
would  be  to  set  a  per-gallon  limit  on  the 
maximum  or  minimum  levels  of 
averaged  parameters.  For  example,  a 
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per-gallon  1.5%  or  1.0%  minimum  oxygen 
content  standard,  in  addition  to  the  2.0% 
average  oxygen  content  standard,  while 
more  costly  than  a  zero  minimum,  would 
set  an  absolute  lower  limit  on  oxygen 
content  of  1.5%  or  1.0%.  In  the  event  that 
VOC  emissions  performance  is  an 
averaged  parameter  and  that  this 
parameter  is  averaged  over  the  entire 
high  ozone  season,  a  pef-gallon 
maximum  VOC  emissions  might  also  be 
applied  to  prevent  spiking.  EPA  invites 
comments  on  the  appropriate  averaging 
period  and  any  maximums  or  minimums 
which  may  be  appropriate. 

In  addition,  some  parties  to  the 
regulatory  negotiation  have  suggested 
that  EPA  address  the  issue  of 
unforeseen  emergencies  and  "Acts  of 
God"  which  hamper  a  party's  ability  to 
comply  with  the  requirements  of  section 
211(k).  EPA  is  concerned  about  the  legal 
basis  for  formalizing  by  regulation  the 
factors  which  would  constitute  such  an 
emergency  or  the  appropriate 
government  response,  and  potential 
economic  advantages  which  could  result 
from  waivers  from  regulatory 
requirements.  In  previous  gasoline 
programs,  EPA  has  addressed  situations 
of  this  type  on  a  case-by-case  basis,  and 
when  appropriate  has  exercised  its 
enforcement  discretion  to  provide  relief 
from  regulatory  requirements.  EPA 
invites  comments  on  the  desirability  of 
and  legal  basis  for  this  suggestion,  and 
appropriate  mechanisms  to  prevent 
economic  advantages  resulting  from 
waivers  from  regulatory  requirements. 

3.  Alternatives  Regarding  Grouping  of 
Covered  Areas  for  Averaging 

Section  211(k)(7)(B)  of  the  Act  states 
that  credits  may  be  used  or  transferred 
to  another  person  for  use  wiUiin  the 
same  covered  area  where  the  credits 
were  earned.  This  indicates  that 
averaging  must  occur  separately  for 
each  covered  area,  which  would 
preclude  grouping  together  of  more  than 
one  covered  area  for  averaging 
purposes.  However,  some  persons  have 
argued  that  separate  averaging  for  each 
covered  area  is  impossibly  complex, 
with  the  result  that  such  a  program 
could  neither  be  managed  by  regulated 
parties  nor  enforced  by  EPA.  For  this 
reason,  this  preamble  discusses  both  the 
option  of  averaging  within  each  covered 
area  separately,  and  of  grouping  covered 
areas  together  for  averaging  purposes. 

The  advantage  of  averaging  within 
each  covered  area  separately  lies  in  the 
certainty  that  each  covered  area  will 
receive  reformulated  gasoline  meeting 
the  applicable  requirements  on  average; 
no  covered  area  will  receive  a 
disproportionate  share  of  reformulated 
gasoline  having  less  than  2.0%  oxygen  or 


more  than  l.dPB  benzene.  The 
disadvantages  of  this  approach  are  its 
complexity  a«d  the  limited  flexibility 
provided  to  a  :hieve  compliance  (which 
in  turn  may  ii  crease  costs). 

The  option  bf  combining  covered 
areas  for  averaging  purposes  is  based 
upon  the  assitoiption  that  the  quality  of 
gasoline  whioi  is  delivered  to  a 
particular  reaon  of  the  country  is 
essentially  consistent.  If  an  entire  region 
of  the  country  receives  the  same  quality 
of  gasoline,  then  each  separate 
nonattaiimieiK  area  in  the  region  also 
receives  the  some  quality  of  gasoline. 
This  assumption  has  not  been  proven 
true,  but  it  nevertheless  is  supported  by 
certain  factor*.  The  vast  majority  of- 
gasoline  is  transported  fungibly  from  the 
refinery  to  thi  retail  outlet.  Gasoline 
produced  at  4o8t  refineries  is  combined 
by  grade  (e.g.,  regular  unleaded, 
premium  unlebded]  in  pipelines,  ships, 
and  barges  fo  shipment  to  distribution 
terminals,  wil  i  concern  only  for 
compliance  wfth  industry-determined 
grade  specifications.  Normally  it  is  only 
when  gasolini  is  loaded  into  trucks  at 
terminals  thai  brand-specific  additives 
are  added  to  tie  gasoline,  which 
identifies  the  gasoline  as  belonging  to  a 
specific  refin*.  As  a  result,  the  function 
of  the  gasolin*  distribution  system 
normally  resu  ts  in  generic, 
homogeneous  gasoline  bemg  delivered 
to  a  region  of  he  country. 

A  second  fa  ctor  which  fosters  general 
consistency  ii  gasoline  quality  is  the 
fact  that  most  major  markets  are  served 
by  at  least  set  eral  major  oil  companies, 
as  well  as  by  Smaller  companies.  As  a 
consequence,  k  concerted  effort  would 
be  required  for  a  particular 
nonattaiiuneni  area  to  receive  a 
disproportionite  share  of  low  oxygen  or 
high  benzene  reformulated  gasoline. 

Other  factors,  however,  may  result  in 
differentiation  in  gasoline  quality  for 
different  cities  in  a  region  of  the  country, 
such  as  cities  Ivhich  have  different 
volatility  reqtmrements,  or  receive 
gasoline  via  djfferent  means  of 
transport.  For  example,  the  volatility 
requirements  for  Baltimore  are  different 
from  other  Pel-oleum  Administration  for 
Defense  Distrfct  (PADD)  I  cities  north  of 
Baltimore.  Sed  40  CFR  80.27. 
Furthermore,  Baltimore  receives  almost 
all  of  its  gasoline  via  the  Colonial 
pipeline  from  Ihe  Gulf  coast,  while  other 
nonattainmenj  areas  in  the  northern 
portion  of  PAsD  I  receive  a  significant 
portion  of  theff  gasoline  from  local 
refineries  or  by  water  transport.  As  a 
result,  if  all  the  covered  areas  in  the 
northern  portion  of  PADD  I  are 
combined  for  averaging  purposes, 
Baltimore  mas  receive  a  different 


coastal  area) 
coastal  area) 
area) 


quality  of  reformv  lated  gasoline  than  the 
other  cities. 

As  additional  n  )nattainment  areas 
opt  into  the  refon  mlated  gasoline 
program,  the  char  ces  of  differences  such 
as  those  discussed  for  Baltimore  will 
increase.  On  the  other  hand,  additional 
nonattainment  ar^as  will  increase  the 
complexity  of  a  ptogram  which  requires 
separate  averagin ;  for  each  area. 

A  proposal  for  ]  rouping 
nonattainment  an  as  for  averaging 
purposes  would  d  vide  the  country  into 
twelve  reformulat  3d  gasoline  averaging 
regions.  These  re{  ons  are  intended  to 
group  areas  whid  generally  have 
common  means  o  gasoline  supply.  The 
proposed  regions  ^  as  follows: 

PADD  1  Southern 

Arkansas 

Louisiana 

Mississippi 

Alabama 

Georgia 

South  Carolina  (eicept 

North  Carolina  (e:  :cept 

Georgia  (except  coastal 

Tennessee 

PADD  I  Coastal 

Florida 

Coastal  Georgia 
Coastal  South  Caiblina 
Coastal  North  Caqolina 

PADD  I  Northern 

Virginia 

District  of  Columb  la 

Maryland 

Delaware 

Pennsylvania  EasI 

New  Jersey 

New  York 

Connecticut 

Rhode  Island 

Massachusetts 

Vermont 

New  Hampshire 

Maine 

PADD  II  Western 

North  Dakota 
South  Dakota 
Nebraska 
Minnesota 
Iowa 

PADD  II  Southern 

Kansas 

Oklahoma 

Missouri 

PADD  II  Eastern 

Kentucky 
Illinois 
Indiana 
Ohio 


of  79*  Longitude 
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Wisconsin 

Michigan 

WestVii^biia 

Pennsylvania  West  of  78*  Longitude 

PADD  III  Western 

Texas  West  of  99*  Longitude 
New  Mexico 

PADD  III  Eastern 

Texas  East  of  99*  Longitude 

PADDIV 

Colorado 

Utah 

Wyoming 

Montana 

Idaho 

Oregon  East  of  121*  Longitude 

Washington  East  of  121°  Longitude 

PADD  V  Southern 

Southern  California  (San  Diego  and  Los 

Angeles) 
Southern  Nevada  (Las  Vegas) 
Arizona 

PADD  V  Central 

Central  and  Northern  California' 
Central  and  Northern  Nevada 

PADD  V  Northern 

Oregon  West  of  121*  Longitude 
Washington  West  of  121*  Longitude 

Under  this  proposal,  each  person  who 
delivers  reformulated  gasoline  Into  any 
of  these  regions  would  be  responsible 
for  ensuring  that  the  reformulated 
gasoline  delivered  by  that  person  into 
the  region  meets  on  average  the 
reformulated  gasoline  requirements  that 
may  be  averaged.  Furthermore,  credits 
earned  by  delivering  to  the  region 
reformulated  gasoline  which  surpasses 
the  standards  could  be  used  or  traded 
for  use  in  that  region  only. 

A  possible  addition  to  this  proposal 
would  be  use  of  per-gallon  maximum 
benzene  content  and  minimum  oxygen 
content  requirements.  The  use  of 
maximum  and  minimum  requirements 
would  reduce  the  likelihood  a  particular 
nonattainment  area  would  receive  less 
than  the  full  benefit  of  reformulated 
gasoline. 

EPA  invites  comments  regarding 
whether  averaging  should  be  for  each 
covered  area  separately  or  whether 
covered  areas  should  be  grouped 
together  for  averaging  purposes;  and  for 
the  second  option,  the  appropriate 
grouping  and  any  maximum's  or 
minimum's  which  would  be  appropriate. 

4.  Options  Regarding  the  Person 
Responsible  for  Credit  Accounting 

Several  options  exist  regarding  who 
should  be  responsible  for  ensuring  that 
the  credit-deficit  reformulated  gasoline 


sold  in  a  covered  area  is  balanced  by 
credit-generating  reformulated  gasoline: 
that  ia,  who  should  be  the  covered  area 
responsible  person,  or  "CAR."  •  These 
options  include  the  person  who  owns 
the  reformulated  gasoline  when  it 
arrives  at  a  terminal  serving  a  covered 
area;  the  person  who  operates  the 
covered  area  terminal;  and  the  person 
who  owns  the  gasoline  when  it  is 
dispensed  into  trucks  at  the  terminal's 
truck  loading  rack  (i.e..  when  the 
gasoline  goes  "over  the  rack"). 

The  option  of  the  CAR  being  the 
person  who  owns  the  gasoline  when  it 
arrives  at  the  terminal  has  several 
advantages.  The  companies  which  fit 
into  this  category  are  primarily  refiners, 
importers,  and  very  large  distributors. 
These  companies  generally  have  control 
over  the  quality  and  timing  of  gasoline 
receipts  at  the  terminals,  which  are 
important  factors  in  determining 
reformulated  gasoline  compliance.  Most 
companies  of  this  type  also  are 
accustomed  to  dealing  with  more 
complex  regulations,  such  as  those 
governing  lead  phasedown,  than  are 
small  gasoline  distributors,  making 
compliance  more  certain.  In  addition, 
the  characteristics  of  reformulated 
gasoline  can  be  determined  with  greater 
certainty  when  the  gasoline  arrives  at  a 
terminal,  than  after  the  gasoline  has 
been  combined  with  other  reformulated 
gasoline  at  the  terminal.  The 
disadvantage  of  this  option  is  that  the 
person  who  owns  the  gasoline  when  it 
arrives  at  the  terminal  may  not  know  its 
destination  in  the  case  of  gasoline  sold 
to  distributors  at  the  terminal.  As  a 
result,  the  person  would  have  to  rely  on 
the  attestations  of  distributors  that  the 
reformulated  gasoline  is  being  delivered 
into  the  appropriate  covered  area. 

The  option  of  the  CAR  being  the 
terminal  owner  or  operator  has  many  of 
the  advantages  described  above,  so  long 
as  the  terminal  owner  or  operator  is  also 
a  refiner  or  importer.  An  additional 
advantage  is  that  one  person  would  be 
responsible  for  all  reformulated  gasoline 
entering  die  terminal  (or  segregable 
portion  thereof),  regardless  of  who  owns 
the  gasoline.  As  a  result,  the  number  of 
persons  who  would  be  required  to 
account  for  reformulated  gasoline 
credits  would  be  reduced,  making 
reporting  and  enforcement  simpler.  The 


■  Thlt  rMponsibility  is  diitinct  bom  that  ofi 
renner.  Importer,  and  blender  who  certiflef  credit- 
requiring  gaioline  to  en«ure  that  its  production, 
importatioiL  or  blending  of  auch  gaaoline  la 
balanced  by  credit-fenerating  gaaoline.  Thai 
reaponaibtiity  la  diacnaaed  in  the  next  aection  of  thia 
notice.  Thia  aectioa  conaidara  who  ahould  enaure 
that  the  refonnulaled  saaolina  teceivad  In  each 
covered  area  meeta  the  averaged  atandard  on 
average. 


disadvantage  of  this  optton  is  that  some 
terminal  owners  or  operators  are 
independent  of  refiners  and  importers 
and  do  not  own  any  of  the  gasoline 
entering  the  terminal  Such  independent 
terminal  operators  may  operate  fungible 
storage  tanks,  where  all  gasoline 
entering  must  meet  certain  minimimi 
specifications  set  by  the  terminal,  and 
tanks  which  are  leased  to  a  particular 
company  for  which  the  terminal  sets  no 
specification  requirements.  Independent 
terminal  operators  thus  have  less 
control  over  the  specifications  of 
gasoline  entering  the  terminal  and  the 
timing  of  its  entry  than  do  refiners  and 
importers. 

The  option  of  making  the  CAR  the 
person  who  owns  the  gasoline  when  it 
goes  "over  the  rack"  would  make  most 
persons  who  deliver  gasoline  to  retail 
outlets  responsible  for  credit  accounting. 
This  includes  most  refiners  and  in 
addition,  all  distributors  who  purchase 
gasoline  at  terminals  and  deliver  it  to 
retail  outlets.  The  advantage  of  this 
option  is  that  these  parties  know 
whether  gasoline  is  delivered  to  retail 
outlets  in  the  appropriate  covered  area. 
On  the  other  hand,  the  number  of 
persons  who  would  be  responsible  for 
credit  accounting  would  be  significantly 
larger  than  would  be  the  case  in  the 
other  options.  For  example,  according  to 
the  National  Petroleum  News  1990 
Factbook  the  nationwide  number  of 
gasoline  distributors  is  about  15.00a 
while  the  number  of  gasoline  terminals 
is  fewer  than  2,000.  In  addition,  the 
reformulated  gasoline  characteristics  of 
the  gasoline  in  each  terminal  tank  from 
which  reformulated  gasoline  is 
dispensed  to  distributors  would  have  to 
be  determined  on  a  nmning  weighted 
basis,  so  the  distributors  may  keep 
account  of  the  credit  balance  of  the 
gasoline  delivered  to  each  covered  area 
by  the  distributor.  At  the  same  time, 
compliance  based  upon  running 
weighted  averages  is  less  certain  than 
compliance  based  upon  the 
specifications  of  gasoline  received  by 
the  terminal.  Moreover,  gasoline 
distributors  have  little  control  over  the 
specifications  of  gasoline  purchased  at 
terminals;  they  generally  know  only  that 
generic  grade  requirements  are  met.  As 
a  result,  distributors  may  have  difficulty 
obtaining  credit-generating  reformulated 
gasoline  with  the  specific  characteristics 
and  at  the  time  needed  to  offset  credit- 
deficit  reformulated  gasoline.  Finally, 
many  gasoline  distributors  are  smaller 
companies,  lacking  the  sophistication  of 
lai^ger  companies  in  dealing  with 
complex  regulatory  programs  which 
include  averaging  and  reporting. 
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EPA  invites  comments  regarding  who 
would  be  the  appropriate  covered  area 
responsible  person. 

Another  issue  is  whether  persons 
other  than  CARs  may  purchase,  sell,  or 
own  credits,  i.e.,  whether  to  allow 
"credit  brokers."  The  advantage  to 
allowing  credit  brokers  is  that  the 
market  in  credits  would  be  made  more 
flexible  and  fluid.  A  possible 
disadvantage  to  allowing  credit  brokers 
is  that  brokers  may  not  be  as  well 
established  in  the  industry  as  CARs 
would  be,  which  may  result  in  some 
brokers  having  a  reduced  sense  of 
responsibility  for  program  requirements. 
If  brokers  were  allowed,  they  would  be 
required  to  register  with  EPA  as  brokers 
in  advance  of  any  credit  transactions. 
Additional  controls  also  may  be 
appropriate,  including  requiring,  in 
addition  to  end-of-averaging-period 
reports,  that  brokers  inform  EPA  of 
credit  transfers  when  they  occur.  EPA  is 
seeking  comments  on  the  issue  of 
whether  brokers  should  be  allowed,  and 
if  so,  on  appropriate  controls. 

5.  Aromatic  Hydrocarbon  Credits  Are 
Not  Included 

The  credit  scheme  being  proposed  by 
EPA  does  not  include  credits  for 
aromatic  hydrocarbons,  even  though 
section  211(k)(7]  states  that  such  credits 
should  be  included,  because  section 
211(k)  contains  no  specific  content 
requirement  for  aromatics.  Section 
211(k)  does  specify  oxygen  and  benzene 
content  requirements,  making  it  possible 
to  grant  credits  to  the  extent  the 
requirements  are  surpassed  and  to  use 
credits  where  the  requirements  are  not 
met.  However,  section  211  (k)  does  not 
require  that  reformulated  gasoline  have 
no  more  than  a  specified  amount  of 
aromatics.  While  the  formula  fuel 
specified  by  section  211(k)(3)(A)  does 
include  an  aromatics  parameter,  under 
section  211(k)(4)(B),  even  if  the  formula 
fuel  determines  the  stringency  of  the 
performance  standards,  a  gasoline  may 
be  certified  as  reformulated  if  it 
achieves  equivalent  or  greater 
reductions  in  emissions  as  are  achieved 
by  the  formula  fuel.  Thus,  the  formula 
with  its  specified  aromatic  content  is  not 
Itself  required,  only  the  emissions 
reductions  achieved  by  the  formula  fuel. 
Because  there  is  no  aromatics  content 
requirement,  there  is  no  bendmiark  from 
which  credits  can  be  calculated  and  to 
which  credits  can  be  applied. 

EPA  requests  comments  on  the  issues 
raised  in  this  section,  including  whether 
an  aromatic  hydrocarbon  content 
requirement  should  be  included. 
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6.  Additional  Constraint  on  Credit 
Creation  and  Use 

Section  2i:  (k)(7)(q  of  the  Clean  Air 
Act  states  th  t  the  regulations  dealing 
with  reformulated  gasoline  credits  shall 
prohibit  the  Ranting  or  transfer  of 
credits  to  the;  extent  that,  in  any  covered 
area,  credits  Would  result  in  average 
aromatics  or  benzene  levels  which 
would  exceed,  or  oxygen  levels  which 
would  be  below,  the  levels  of  these 
parameters  «  hich  would  occur  in  the 
absence  of  ui  ing  any  credits. 

Implementi  ition  of  this  provision 
entails  compi  ring  the  levels  of  benzene 
and  oxygen  c  mtent  which  regulated 
parties  woulc  achieve  if  credits  could  be 
used  to  demo  istrate  compliance  with 
the  reformula  ted  gasoline  certification 
requirements  with  the  levels  that  would 
be  achieved  i '  credits  were  not 
available,  i.e^  if  every  gallon  of 
reformulated  gasoline  must  meet  the 
standard.  If  regulated  parties  were  likely 
to  produce  aiid  market  gasoline  cleaner 
than  requireqin  order  to  provide  a 
"margin  of  safety"  against  being  found 
in  noncompliance  with  "per  gallon" 
requirements,  the  amoimt  of  any  credits 
granted  would  have  to  be  adjusted  to 
the  extent  that  use  of  credits  resulted  in 
regulated  parties  reducing  their  margin 
of  safety.  The!  appropriate  margin  would 
be  applied  to  credit  creation;  all  credits 
created  would  be  adjusted  by 
subtracting  tlie  factor,  thereby  reducing 
the  overall  credit  pool  by  the 
appropriate  percent.  If,  at  the  end  of  a 
control  period,  all  deficit  reformulated 
gasoline  were  offset  by  credit 
reformulated  BasoUne  (as  adjusted), 
then  the  average  levels  of  oxygen  and 
benzene  would  not  have  exceeded  the 
levels  of  these  parameters  in  the 
absence  of  erf  dits.  In  the  event  the 
reformulated  gasoline  program  includes 
toxic  and  VOC  credits,  the  Agency 
seeks  comment  on  whether  these 
parameters  sMould  receive  the  same 
safety  margin  treatment,  if  any,  as  the 
other  parameters. 

EPA's  expe  ience  with  the  degree  to 
which  regulat  ;d  parties  exceed  the 
regulatory  requirements  in  the  gasoline 
volatility  program  (which  is  a  per  gallon 
rule)  is  differtot  than  EPA's  experience 
in  this  regard  in  the  lead  phasedown 
program  (which  is  an  averaging 
program).  In  me  gasoline  volatility 
program,  gasdline  samples  tested  by 
EPA  have  revealed,  on  average,  Reid 
vapor  pressures  which  were  better  than 
(i.e.,  lower  than)  the  regulatory 
requirement.  These  volatility  levels  may 
have  been  inquenced  by  the  fact  that 
EPA's  policy  Was  to  apply  no 
enforcement  tolerance  and  that  portions 
of  the  country  (e.g.,  most  Northeastern 


states)  had  state  yolatility  standards 
which  were  more  stringent  than  EPA's. 
In  contrast,  during  the  period  when  the 
lead  phasedown  ]  irogram  permitted 
credit  trading,  rei  orts  filed  with  EPA 
usuaUy  indicated  that  most  companies 
met  the  applicabli!  standard  almost 
exactly,  with  no  n  largin  for  error. 

EPA  is  not  able  to  determine  at  this 
time  what,  if  any,  margin  of  safety 
regulated  parties  ire  likely  to  build  into 
their  compliance  <  vith  the  reformulated 
gasoline  requirem  ents.  Important 
aspects  of  these  r  tquirements  (such  as 
test  procedures  ai  id  testing  tolerances) 
will  not  be  decide  d  until  the  Agency 
promulgates  its  ft  lal  rule.  How  hidustry 
wiU  comply  with  hose  requirements, 
moreover,  will  no  be  precisely  known 
for  some  time.  Th  irefora.  EPA  is 
propof  ing  that  th(  ma^  of  safety,  if 
any.  wfaidi  wool^  result  if  every  gallon 
of  reforanilatad  gasoline  bad  to  meet 
applicable  leqoiriiiMnts  be  evaluated 
using  one  or  not^  of  the  following 
approadies: 

a.  Eyahiale  the  bracWon  of  the 
laboratoiy  leets  i  et  woold  be  used  to 
measure  esdi  of  I  w  piqrsical  and 
chemical  propertl  n  wUdt  define 
reformulated  geei  Ubs.  lYeeamebly.  if 
every  gallon  had  o  eosB^,  legnlated 
parties  would  pra  luoe  nd  seO  gasoline 
for  which  tfaeie  ie  boom  esvtalBtjr  that 
the  required  perai  setani  wben  analynd 
in  the  laboratoiy,  MriO  be  fsand  lo  be  at 
appropriate  leveh . 

b.  Evaluate  the  mcMaaeftlM 
refining  processei  wUch  eie  Iflcely  to  be 
used  to  produce  r  ifonnnlatad  et^t't 
When  a  refiner  pi  idnoes  aasoHne  e^idi 
must  not  violate  s  pertkuar 
requirement  (e.g.,  ripdtaie 
specifications),  th  i  refiner  aiay  elm  to 
produce  gasoline  hat  surpesses  the 
requirement  in  on  er  to  be  sura  it  will  in 
fact  comply.  The  i  egree  to  tthidk  the 
product  of  the  rafi  ling  process  may  be 
predicted  would  llcely  *nfluiwM;t  tUs 
type  of  decision.  T 

c.  Evaluate  the  degree  to  whldi 
refinen  have  buili  margins  into  their 
compliance  with  ( Uier  gasoline 
requirements  (e.g.  pipeline  or  New  York 
Mercantile  Exchai  ige  standards,  or 
regulatory  require  nents).  and  compara 
the  circumstances  that  might  have  led 
such  margins  to  Ix  i  provided  in  those 
cases  to  the  circui  istances  that  refkaera 
will  face  in  producing  reformulated 
gasoline. 

EPA  is  requestiiig  comments  and 
recommendations  regarding  the 
appropriate  methc  d  for  implementing 
the  requirements  ( f  section  211(k)(7)(C). 

A  further  issue  J  t  whether  any  credit 
discounting  must  i  iccur  with  regard  both 
to  credits  generati  d  by  rafinen. 


importers,  and  Uenden  in  producing 
credit-generating  reformulated  gasoUne 
needed  to  conform  with  certificates  for 
credit-requiring  gasoline  and  to  credits 
generated  by  CARs  which  dispense  a 
mix  of  gasolines  wdiich  on  average  is 
cleaner  than  required.  Discounting 
credits  at  both  the  refiner  and  CAR 
levels  may  constitute  a  "double  hit," 
since  CARs  presumably  could  not  have 
generated  credits  if  re&iert.  importera. 
and  blenders  had  not  supplied  a  credit- 
positive  mix  of  gasoline.  'The  issue  is 
thus  whedier  discounting  should  occur 
at  both  the  raflner  and  CAR  levels,  or  at 
only  one. 

7.  Improperly  Created  Crediu 

EPA  believes  diat  the  reformulated 
gasdine  credit  prooam,  like  all  credit 
programst  must  be  based  only  upon 
credits  wbidi  are  validly  created.  In 
implemeiiliag  die  lead  phasedowm  credit 
profram.  EPA  identified  situations 
when  a  traaalsr  of  "credito"  occurred. 
butadww  die  "credits"  were  not 
properif  oMeted.  in  some  of  these 
sitaattoi^  die  transferee  who  ultimately 
atteai9led  to  achieve  compliance  using 
the  begas  ctedits  (and  who  may  have 
been  a  IfaiBd  or  fourth  party  transferee) 
aelad  ia  good  faith,  paying  a  fair  price 
for  what  the  transferee  thought  were 
valid  credits.  Bven  in  diis  type  of 
sltaatioa,  however.  EPA  believes  tiiat 
bogus  credits  cannot  be  used  to  achieve 
oowipliencie.  regardless  of  the  good  faitii 
of  this  transferee. 

The  best  protection  for  purchasers  of 
credits  egafaist  the  possibUity  tiiat 
purchased  credits  an  bogus  is  to  use 
nomal  bosiness  methods  of  protection. 
sudi  as  dealing  witii  reputable 
companies  and  requiring  contract 
clauses  wdildi  protect  against  any 
liability  resulting  from  bogus  credit 

EPA  has  included  in  its  draft 
regulations  provisions  which  address 
this  ana.  These  provisions  are  not 
however,  intended  to  restrict  persons 
who  may  facilitate  trades  between 
credit  transferor  and  transferee. 

a  Banking  of  Credits 

The  portion  of  the  Clean  Air  Act 
which  deals  with  reformulated  gasoline 
is  silent  regarding  the  use  of  credits  ia 
averaging  periods  other  than  the  period 
in  which  they  were  earned.  i.e.,  banking 
of  credits.  EPA  views  banking  as  a 
potential  means  of  reducing  the  costs  of 
the  program.  For  this  reason,  optional 
language  has  been  included  in  the  draft 
reformulated  gasoline  regulations  which 
would  implement  a  banking  program. 

The  advantage  of  banking  is  added 
flexibility  to  r^ulated  parties:  tiie 
disadvantage  is  tiiat  die  likelihood  of 
temporal  high  levels  of  pollutanU  is 


increased.  The  flexibility  advantage  of 
banking  decreases  as  die  length  of  the 
averaging  period  becomes  longer. 

Aa  issue  for  any  banking  program  is 
the  lengdi  of  time  banked  credits  oiay  be 
saved  prior  to  use.  Options  for  length  of 
time  range  from  no  time  limit  (i.e.. 
credits  mey  be  used  any  number  of 
yean  after  they  were  created),  to  a 
requirement  that  credits  only  may  be 
used  in  the  subsequent  averaging  period. 

Another  option  short  of  banking 
would  be  to  allow  a  short  recondUation 
period  subsequent  to  the  end  of  an 
averaging  period  during  which  credits 
may  be  traded  for  the  previous 
averaging  period.  This  option  would 
allow  regulated  parties  to  retx>ncile  their 
books  for  die  reporting  period,  have  its 
audit  performed,  and  tiien  purchase  or 
sell  credits  if  necessary. 

EPA  is  seeking  comments  as  to 
whether  banking  should  be  included  in 
the  reformulated  gasoline  program,  and 
if  so.  the  appropriate  length  of  time  in 
which  credits  must  be  used;  and 
whether  a  reconciliation  period  should 
be  included,  and  if  so,  the  appropriate 
length  of  time. 

9.  Additional  Requirements  for  Credit 
Accounting  for  Reformulated  Gasoline 

The  responsibilities  of  a  CAR 
(discussed  more  fully  below)  consist 
generally  of  accounting  for  all 
characteristics  associated  with 
reformulated  gasoline  which  is 
dispensed  into  trucks  for  delivery  in  the 
covered  area;  ensuring  that  the 
reformulated  gasolines  supplied  to  a 
covered  area  meet  on  average  the 
requirements  that  may  be  met  on 
average;  and  for  submitting  reports  to 
EPA  at  the  conclusion  of  each  averaging 
period  showing  that  the  relevant 
reformulated  gasoUne  standards  were 
achieved  on  average. 

EPA  is  proposing  that  each  CAR  must 
re^ster  with  EPA  prior  to  1995.  or  prior 
to  dispenshig  gasoline  for  ti-ansport  to  a 
covered  area  if  the  person  would  begin 
doing  so  after  January  1. 1995.  Further, 
CARs  would  have  to  file  a  report  witii 
EPA  for  each  covered  area  at  the  end  of 
each  averaging  period,  specifying  tiie 
volume  and  relevant  characteristics  of 
all  reformulated  gasoline  dispensed  for 
transport  to  the  covered  area;  the 
average  of  these  characteristics  for  the 
sum  of  all  reformulated  gasoline  brought 
into  the  covered  area;  and  for  any 
credits  ti>ansferred,  Uie  number  and  type 
of  credits  ti-ansferred  and  die 
transferror(s)  and  transfereels)  involved. 

EPA  also  is  proposing  that  CARs 
commission  an  audit  to  verify  the 
information  supplied  in  the  report  to 
EPA  (discussed  more  fully  bebw). 


To  account  for  refbtmulsted  gasoline 
credits,  die  CAR  must  know  die  relevant 
charactnistics  of  each  gallon  of 
reformulated  gasoline  mi  the  specific 
covered  area  to  which  it  was  delivered. 
To  determine  the  relevant 
characteristics  of  each  gallon,  a  CAR 
might  have  to  sample  and  test  the 
raformulated  gasoline  received  at  or 
dispensed  from  its  terminal.  How 
frequentiy  the  gasoline  should  be 
sampled  and  tested  is  an  issue.  Options 
include  testing  every  batch,  periodic 
testing,  or  no  testing.  Testhig  every 
batch  would  have  die  advantage  of 
providing  die  greatest  degree  of 
confidence  in  compliance 
determinations.  The  disadvantage  of 
diis  option  is  its  cost  particulariy  if 
VOC  and  toxics  performance  standards 
may  be  met  on  average.  Periodic  testing 
provides  a  qualify  assurance  program 
which  would  be  less  expensive  than 
testing  every  batch,  but  would  reduce 
confidence  in  compliance 
determinations.  The  option  of  no  testing 
has  the  advantage  of  minimal  cost  but 
compliance  determ'inations  would  be 
based  only  upon  the  refiner  or 
importer's  paperwork  whidi 
accompanies  the  gasoline.  Under  diis 
option,  confidence  in  compliance 
determinations  may  be  low.  because  the 
refiner  or  importer  may  have  improperiy 
characterized  the  gasoline.  Without  a 
countercheck  at  some  point  in  the 
distribution  network,  noncomplying 
gasoline  could  be  distributed  without 
detection  and  environmental  benefits 
would  be  lost. 

EPA  is  proposing  the  requirement  that 
CARs  conduct  a  periodic  sampling  and 
testing  program  to  monitor  the  accuracy 
of  the  reports  on  relevant  fuel 
characteristics  accompanying  the 
reformulated  gasoline  received  by  the 
CAR.  CARs  would  be  required  to 
sample  and  test  every  tenth  batch  of 
reformulated  gasoline  received,  for  each 
parameter  which  defines  reformulated 
gasoline.  In  the  event  that  any  of  a 
CAR'S  test  results  differs  from  the 
invoice  test  results  by  less. than  the 
reproducibility  of  that  test  mediod,  tiie 
average  of  the  two  results  would  be 
used  for  ccmpliance  calculations.  In  the 
event  the  two  test  results  di^cr  by  more 
than  the  reproducibility  of  the  method, 
the  CAR  would  be  required  to  use  the 
more  conservative  of  the  two  results  for 
compliance  calculation,  and  sampling 
and  testing  each  batch  of  reformulated 
gasoline  until  test  results  for  five 
consecutive  batches  are  within  the 
applicable  reproducibility  ranges. 

In  other  motor  vehicle  fuel  programs 
enforced  by  EPA  which  include  qualify 
assurance  testing  programs,  such 
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programs  are  not  mandatory,  bat  are 
defense  elements  which  parties  may 
advance  if  EPA  documents  a  violation. 
For  this  program,  however,  EPA  is 
proposing  that  the  periodic  san^tUng 
and  testing  program  be  a  mandatory 
requirement  for  CARs,  because  the 
opportunity  to  cross-check  the  relevant 
characteristics  of  reformulated  gasoline 
received  is  lost  once  the  gasoline  is 
mixed  with  other  reform^ted  gasoline 
at  the  terminal. 

EPA  believes  that  the  CAR  should  be 
required  to  have  documents  showing 
that  all  gasoline  6Y>m  its  reformulated 
gasoline  storage  tank  (or  tanks)  was  in 
fact  delivered  to  retail  outlets  or 
wholesale  purchaser-consumer  facilities 
in  the  relevant  covered  area.  Such 
documents  normally  would  be  copies  of 
truck  manifests  for  gasoline  delivery 
trucks  receiving  gasoline  from  the 
storage  tank.  There  would  be  difficulty 
with  making  such  a  showing,  however.  • 
The  gasoline  contained  in  the  storage 
tank  may  not  be  owned  by  the  CAR  (in 
the  case  of  an  independent  terminal 
operator),  or  the  gasoline  may  be  owned 
by  more  than  one  person,  which  may 
restrict  access  to  truck  manifests 
reflecting  gasoline  pulled  from  the 
storage  tank.  In  addition,  some  gasoline 
distributors  who  purchase  gasoline  at  a 
terminal  do  not  reveal  the  locations  of 
their  customers,  in  which  case  the  CAR 
would  not  know  whether  the  gasoline 
was  being  delivered  within  the  covered 
area  or  not.. 

There  are  several  options  for  dealing 
with  this  situation.  One  option  is  to 
require  CARs  to  document  the 
destbiation  of  as  much  reformulated 
gasoline  as  possible,  and  if  this  showing 
consistently  demonstrates  deliveries 
into  the  proper  covered  area,  to  assume 
that  all  reformulated  gasoline  is  going 
into  the  covered  area.  It  is  unlikely,  in 
any  event,  that  reformulated  gasoline 
would  be  dehvered  to  non-covered 
areas  since  it  will  be  more  expensive 
than  conventional  gasoline,  which  could 
and  presumably  would  be  sold  in  these 
areas.  In  addition,  there  generaUy 
appears  to  be  little  cost  incentive  to 
truck  reformulated  gasoline  from  one 


covered  area  to  another  covered  area. 
Particular  co  it/suppty  situations, 
however,  coi  Id  create  incentives  to 
deliver  refon  lolated  gasolfaie  to 
locations  other  than  in  the  proper 
covered  are&  For  instance,  price  wars  in 
a  particular  ^a  may  result  in  an 
incentive  to  deliver  presumably  cheaper 
deficit  refom^ulated  gasoline  (Le^ 
gasoline  reqiiring  credits  to  meet  the 
standards)  tc  that  area  and  a 
disincentive  o  dehver  the  presumably 
more  expens  ve  credit  gasoline  needed 
to  offset  it  T  tese  improper  deliveries 
may  not  be  detected. 

A  second  (Btion  is  to  require  all 
distributors  (mcluding  carriers)  who 
receive  refon^ulated  gasoline  from  a 
particular  storage  tank  to  identify  the 
locati<Mu  where  they  will  deUver  the 
gasoline  or  td  attest  that  the  gasoline  is 
being  delivered  bito  a  particidar  covered 
area.  Anothef  option  is  to  require  that 
distributors  be  informed  as  to  the  proper 
covered  area  for  particular  reformulated 
gasoline  (e.g..  throu^  designations  on 
the  gasoline  fransfer  documents)  and 
tiiat  they  deli  tet  die  gasoline  within  that 
covered  area  and  retain  copies  of 
delivery  reco  ds  to  support  that  they  did 
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In  the  casekwhere  oxygenate  is  added 
to  reformulated  gasoline  downstream 
from  the  refiiiBry/import  facility  (e.g., 
truck  splash-blending  with  ethanol).  it  is 
necessary  th^t  the  resulting  gasoline 
meet  all  requfrements  for  reformulated 
gasoline.  It  iskntended  that  oxygen 
content  be  ca  culated  based  upon  the 
actual  conten  of  oxygen  in  gasoline, 
which  would  -equire  discounting  from 
oxygen  conte  it  calculations  any 
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Table  VIII-I.— Compuance  Calculation  i  or  a  Terminal  Serving  Only  a  Sinql£  Govere  )  Area 


Bstdi 


Actual  total 

Complying  ToM.. 


'  Oxygsn  units  «n  iNigM  p«o«»«Bllon^  weigM  percent xgaSona. 2  7x100,000-270.000  oRygen  units. 


denatnrants  or  i 
indnded  in  the  1 


ol  Mrnon-axygeiiates 
bend. 


10.  Compliance 
Terminal  Serving]  Only 
Covered  Area 


Cietennination  tot  a 
A  Single 


the  tank  and  that 


One  likely  scei  arid  for  reformobted 
gasoline  credit  a(  counting  involves  a 
reformulated  gasi  »Iine  storage  tank  from 
which  gasoline  g(  les  to  a  single  covered 
area  only.  This  gi  soline  storage  tank 
could  be  located  i  lither  inside  or  outside 
the  actual  physic  tl  boundary  of  a 
covered  area;  the  key  factors  are  that 
only  refomnilatet  gasoline  is  pot  into 


the  tank  serves  a 


program  proposi 
would  be 


single  covered  ar  la  only.  In  this  case, 
credit  accounting  may  occur  on  the 
basis  of  the  quan  ity  and  relevant 
characteristics  ofjgasoline  which  enters 
the  storage  tank. 

A  CAR  would  Inow  the  relevant 
characteristics  of  a  particular  batch  dt 
gasoline  arriving  it  die  terminal  tank 
from  testing  perfqrmed  by  the  CAR  on 
gasoline  received;  and/or  the  shipping 
documents  associated  with  die  gasoUne 
which  state  the  intended  characteristics 
and  its  ultimate  diestination.  Under  the 
by  EPA,  the  CAR 
to  retain  documents 
showing  the  CARjs  compliance  with  the 
averaging  require  nents,  including 
testing  and  shipp:  ng  documents. 

Example  of  Propc  ted  Compliance 
Calculation  for  a  Terminal  Serving  Only 
a  Single  Covered  ^rea 

The  terminal  in  this  example  serves 
only  a  single  covt  red  area.  As  a  result, 
compliance  is  bat  ed  upon  reformulated 
gasoline  received  minus  reformulated 
gasoline  transfenied  to  another  covered 
area  in  bulk,  plus  or  minus  any  credit 
transfers. 

On  day  one  of  ihe  compliance  period 
the  terminal  recei  red  100,000  gallons  of 
reformulated  gas(  line,  with  the 
following  charact  iristics:  2.7  weight 
percent  oxygen;  1 2  volume  percent 
benzene;  70.0  gnu  is/mile  of  toxics;  and 
2.0  grams/mile  of  VOC  (see  Table  VID^ 
I).  The  terminal  0|  lerator  calculated  the 
totals  for  these  pe  rameters  for  this  batch 
as  follows: 


volume 


100/100 
100,000 
100,000 
100,000 


400.000 


Unii 


Osqigeni 


270,000 

230,000 

190.000 

0 


600,000 
600,000 


120,000 
80!000 

100,000 
S0,000 


350,000 
400.000 


TOKlCS* 


7XX)0,000 

6,eoojoo 

SJSOOJOOO 
S/)40,000 


24.040,000 
20|520,000 


voc« 


200.000 
170,000 
150,000 
154.000 


674,000 
582.000 
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ton 


gw/mHingnw  2.oxioe,060»2oe,woyoc  «m. 


8. 

3.. 
4. 


100,000 

loa/M 

100,000 


(kqigin 


2J 

U 
0.0 


OJ 
1.0 
0.5 


70.« 
SS.0 
804 


«OC 


2.00 

1J0 

1,fl« 


The  totals  for  diese  parameters  were 
calculated  using  the  approach  described 
above  (see  Table  Vlll-q. 

-The  terminal  had  no  bulk  transfers  of 
gasoline  to  another  covered  area,  so  that 
the  four  batches  of  gasoline  received 
constituted  the  totai  gasoline  which  was 
relevant  for  the  reformulated  gasoliiie 
conqiliance  dstmninatioiL  To  determine 
compliance,  the  CAR  compared  the  total 
complying  units  fw  oxygen,  beniene, 
toxics,  andVOC.  to  Uie  actual  uniu  for 
diese  parameters  which,  resulted  from, 
the  gasoline  received. 

Coii4ilyiiig  totals  are  calculated  by 
multiplying  the  standards  times  die  total 
volume  hLgallons.  The  standards  are  as 
follows: 

oxygen— 2.0  weight  percent 
bencene— 1.0  volume  percent 
toxics— 51.3  milligram  per  mile 
VOC— 1.48  gram  per  mile 
In  tile  example,  the  total  volume  is 
400,000  gallons,  resulting  in  the 
following  complying  totals: 
oxygen  »  2.0  X  400,000s  800,000  uniU 
benxene«1.0X40e.Oee*400.080  units 
toxicss51.3X4004)00«20,5a0,^Xn  units 
VOC=1.48X40a000»592,000  units 
The  actual  totals  are  compared  to 
these  complying  totals.  In  tiie  case  of 
oxygen,  tluB  actual  total  must  be  equal  to 
or  larger  than  the  complying  total,  and 
for  benzene,  toxics^  and  VOC,  the  actual 
total  must,  be  equal  to  or  less  dian  die 
conqilyin^  total  In  die  example,  die 
actual  oxygen  is  680,000  units,  which  is 
110,000  units  less  than.dia  complying 


total.  As  a  result  die  CAM  must  obtain 
110,000  oxygen  credits  generated  by 
anothdt  CAR  in  the  same  covered  area 
and  averaging  period  fai  order  to  achieve 
compliance.  The  actual  total  benzene  is 
350,000  units,  which  is  50.000  units  less 
than  the  complying  total  As  a  result  the 
CAR  may  tiunfer  benaeoe  credita  equal 
to  50.000  units  discounted  by  a  factor 
reflecting  loss  of  a  margin  of  s^y.  if 
any,  to  another  CAR  for  use  in  die  same 
covered  area  and  averaging  period  (see 
Table  VHI-l). 

11.  Compliance  Determination  for  a 
Terminal  Serving  More  Than  One 
Covered  Area 

In  Uie  case  of  a  terminal  or  a 
segregable  portion  thereof  from  which 
gasoiine  is  dispensed  into  tnicka  serving 
more  Uian  one  covered  area,  the  credit 
accounting  must  occur  on.  the  basis  of 
the  relevant  characteristics  associated 
with  individual  truck  loads  of 
reformulated  gasoline  going  to  a 
particular  covered  area  from  a  specific 
reformulated  gasoline  storage  tank.  To 
accomplish  this,  the  specific  < 

characteristics  of  each  truck  load  or 
gasoline  must  be  determined,  based  on 
tiie  weighted  running  average  of  die 
characteristics  of  the  refonnulated 
gasoline  in  die  tank.  The  weighted 
running  average  of  the  relevant 
characteristics  of  the  gasoline  in  die 
storage  tank  is  calculated  based  upon 
the  volume  and  characteristics  of  all 
gasoline  which  entera  and  leaves  the 
tank.  The  running  average  would  have 


to  be  recalculated  each  time  new 
gasoline  is  added  to  die  tank,  baaed 
upon  die  volume  and  charaotBristies  of 
the  gasoline  in  the  tank  and  of  the 
gasolhie  added  to  die  tank.  The  new 
running  average  could  then  be  used  for 
all  gasoline  dispensed  fhm  die  tank 
until  the  next  ad<fitten  of  gastdine  to  die 
tank. 

Example  of  Compliance  Calculation  for 
a  Terminal  Serving  More  Than  One 
Covered  Area 

The  terminal  in  diis  example  serves 
mora  than  a  single  covered  area.  As  a 
result  compliance  is  based  upon 
refommlated  gasoline  dispensed  hito 
trucks,  minus  refommlated  gasoline 
transferred  to  another  covered  area  in 
bulk,  plus  or  minus  any  credits  transfera. 

On  day  one  of  the  compliance  period 
die  terminal  tests  its  tank  of  lOOXXX) 
gallons  of  reformulated  gasoline,  and 
finds  the  following  characteristics:  2.7 
weight  percent  oxygen:  1.2  volume 
percffiU  benzene;  70X1  millipvms/mile  of 
toxics;  and  2.0  grams /mile  of  VOC  (see 
Table  Vm-2). 

On  day  two,  a  duck  wididraws  BJOOO 
gallons  of  gasoline  to  be  delivered  to 
Covered  Area  A.  The  terminal  operator 
calculates  the  totals  for  these 
parametera  for  this  shipment  as  follows: 
21,000  oxygen  units;  9,000  benzene  units; 
560,000  toxics  units;  and  16,000  VOC 
units.  The  terminal  operator  calculates 
the  totals  for  these  parameters  for  this 
shipment  as  follows: 


Table  VIII-2.-Compuance  Calculatiom.R5r  a  Terminal  Servinq  More  Than  One  Covered  Area 


StoraoslM* 

QaaoHna  sMppad 

E««nl 

Vohima 
\  (GMona) 

Characlartsltoa 

Voluma 
(Oallena) 

Oxy»ao« 

.^. 

Ttaeloa* 

• 

Oxygan 

Banzane 

Todos 

VOC 

VOC* 

Diy  t,  mnMValaw 

100X100 

82,000 

B4j000 
106.060 

164A)0 

2.7 

1.2 

TObO 

2.a 

' 

Day  £  awsHwii  toAna  A„ 

8,000 
6,006 

21.800 
21.600 

0.800 
8,000 

sao.ooo 

560,000 

18,000 
16,000 

Osy  3,  aNpmenl  to  Aim  Bu. 

Otv  4.  BufcRwilpt 

Nm  \MilgliM  QwrecMs. 
DCS 

2:3 
2.8 

02 

38b0 
50.8 

1J» 

1.48 

Day  8.  SNpmanrto  Ana  B..- 

6,000 

15,000 

sjoo 

>~  308.400 

8,700 
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Table  VIII-2.— Compuance  Calculation  for  a  Terminal  Serving  More  Than  One  Covered  Are  k— Continued 


Evam 


Aim  A: 

ToM  SWpp<lt.. 


Totll  ANowvd:- 


N8t  CiwMK- 


A/m8: 

ToWShippad:. 


ToWAIowad:- 
N0t  CivuRk.. 


Storage  tank 


VoiutM 
(QaHons) 


CharactensU  s 


Oxygen 


Benzene 


TiKict 


■Oxygen unlit  Qn  wataM  percent-gallons)  weight  percent x gallons =2.. 

*  Benzene  units  On  vowne  percent-gallons)  volumo  percent  x  gallons = 

*  7«ww  «**•  On  mg/m«»flailons)  mg/mile  x  gallons = 70  x  8,000 = 560.0- 

*  VOC  urals  (In  gm/niil»i)allons)  gm/milexgallons=2.0x8.000=i6.0O 


On  day  fotir,  the  terminal  operator 
receives  a  shipment  of  100,000  gallons  of 
reformulated  gasoline  with  the  following 
characteristics:  2.3  weight  percent 
oxygen:  0.2  volume  percent  benzene; 
35.0  milligrams/mile  of  toxics;  and  1.00 
grams/mile  of  VOC  This  is  the  only 
shipment  received  during  the 
compliance  period. 

After  each  new  shipment  of 
reformulated  gasoline,  the  weighfed 
average  characteristics  must  be 
recalculated.  The  terminal  operator 
calculates  the  weighted  average 
characteristics  for  the  gasoline  in  the 
tank  using  the  following  formula: 
weighted  average  characteristic = 
((V,  XC,)+(V,xC))/{V,+V,) 
Where 

Vi = volume  in  gallons  in  tank  prior  to 

new  shipment; 
Ci  =  characteristic  of  gasoline  in  tank 

prior  to  new  shipment; 
Vj = volume  in  gallons  of  new  shipment; 

and 
Ci= characteristic  of  the  gasoline  in  the 

new  shipment 
Using  this  formula,  the  terminal 
operator  calculates  the  weighted 
average  oxygen  characteristic  as 
follows: 

((84.000  X  2.7)  +  (lOaOOO  X  2.3)/ 

(84.000+100,000)  = 
I  (228.a00+230.000)/l84,000= 

456,000/184.000=  2.5  weight  percent 
'         oxygen 

This  same  formula  is  used  to  calculate 
the  weighted  average  characteristics  as 
follows: 

Benzene— 0.65  volume  percent 
Toxics — 50.9  milligrams  per  mile 
VOC— 1.45  gram  per  mile 

On  day  five,  a  truck  withdraws  6,000 
gallons  of  gasoline  to  be  delivered  to 
covered  area  B.  The  parameter  totals  for 
this  shipment,  calculated  using  the  new 
yveighted  average  characteristics,  are 


VOC 


GaaoHne  shipi  ed 


Vdunw 
(GaNone) 


8,000 


14.000 


7<8, 


,0  0 


,000=21.600  oxygen  units 
.2x8.000=9,600  tienzene  units 
~  toxic  units 
VOC  units 


15,000  oxygen  i  nits;  3.900  benzene  tmits; 
305,400  toxics  4nits;  and  8.700  VOC 
units. 

In  this  case,  ^ince  the  terminal  serves 
more  than  one  tovered  area,  the 
relevant  gasolite  for  each  covered  area 
is  the  gasoline  which  was  delivered  for 
use  in  each  covered  area. 

To  determine  compliance  for  covered 
area  A.  the  CA|l  compares  the  total 
complying  uniti^for  oxygen,  benzene, 
toxics,  and  VOC  for  covered  area  A,  to 
the  actual  units  for  these  parameters  for 
the  gasoline  di^ensed  into  trucks  for 
delivery  to  area  A. 

Complying  totals  are  calculated  by 
multiplying  the  standards  times  the  total 
volume  in  gallops.  The  standards  are  as 
follows: 

oxygen— 2.0  wt  ight  percent 
benzene — 1.0  v  tlume  percent 
toxics — 51.3  grj  m  per  mile 
VOC— 1.48  gram  per  mile      * 

For  covered  a  rea  A,  the  total  volume 
is  8,000  gallons,  resulting  in  the 
following  comp  ying  totals: 
oxygen=2.0xa  000=16,000  units 
benzene=1.0x  1,000=8,000  units 
toxics=51.3X8  000=410,000  units 
VOC=1.48X8.000=11.840  units 

The  actual  totals  are  compared  to 
these  complying  totals.  In  the  case  of 
oxygen,  the  acttal  total  must  be  equal  to 
or  larger  than  the  complying  total,  and 
for  benzene,  topics,  and  VOC,  the  actual 
total  must  be  equal  to  or  less  than  the 
complying  total 

For  covered  ^a  A,  the  actual  total 
oxygen  is  21,6od  units,  which  is  5,600 
imits  more  than  the  complying  total  (see 
table  Vm-2).  Ai  a  result,  the  CAR  may 
sell  oxygen  credits  equal  to  5,600  units 
as  potentially  discounted  to  reflect  any 
loss  in  margins  bf  safety  to  another  CAR 
in  the  same  covered  area  and  averaging 
period.  The  actual  total  benzene  is  9.600 
units,  which  is  1 ,600  more  than  the 


Oxygen< 


21,600 
16,000 


5.600 


36,600 
28.000 


8,600 


Benzene* 


9,600 
8,000 


(1.600) 


U900 
14.000 


2,100 


complying  total  of  I  ^000  units.  As  a 
result  the  CAR  mu  it  obtain  1.600 
benzene  credits  fro  n  another  CAR  for 
use  in  the  same  co\  ered  areaand 


averaging  period  to 


Toxics* 


660,000 
410.000 


(141.600) 


665,400 
718,200 


(147,200) 


VOC* 


16,000 
11,840 

(4520) 


24.700 
20,720 


(3.960) 


achieve  compliance. 


The  actual  total  to^iics  is  560.000  tmits. 
which  is  more  than  the  410.000  units 
allowed;  141,600  to;  Jc  credits  are 
needed  to  achieve  1  oxics  compliance. 
Again,  the  CAR  mu  it  purchase  4.520 
VOC  credits  since  i  ts  actual  total  is 
16.000  and  its  complying  total  is  only 
11.840  VOC  units,  m  purchasing  the 
above-stated  crediti.  the  CAR  would  be 
in  compliance  as  tofthe  reformulated 
gasoline  delivered  tjo  covered  area  A. 

For  covered  area  3,  compliance  is 
determined  in  the  s<  ime  manner  (see 
table  Vin-2). 

H.  Sale  of  Only  Ref  irinulated  Gasoline 
in  a  Covered  Area 

The  Agency  and  I  le  regulated 
industry  are  concer  led  that  because 
conventional  gasoli  le  will  be  cheaper 
than  reformulated  g  isoline.  there  will  be 
a  cost  incentive  to  c  leat  by  selling 
conventional  gasolii  le  in  a  covered  area. 
To  counteract  that  i  icentive.  EPA 
proposes  that  perso  is  at  every  point  in 
the  distribution  neti  irork  where 
reformulated  gasolu  le  is  sold,  supplied, 
offered  for  sale  or  si  ipply.  or  transported 
must  be  able  to  den  onstrate  that  the 
gasoline  at  that  poii  t  is  reformulated. 

1.  Conventional  Gat  oline  Maiicer 


EPA  is  proposing 
gasoline  be  marked 
refiner  at  the  refinei  y 
at  the  point  of  impoi  tation 
detection  if  it  is  sole 
Persons  downstrean  i 
importer  would  be  _ 
programs  of  quality 
both  conventional  gasoline 
presence  of  a  marke  r 


hat  all  conventional 
ivith  a  tracer  by  the 
or  by  the  importer 

to  allow  its 
in  a  covered  area, 
of  the  refiner  or 
required  to  conduct 
assurance  testing  of 

for  the 
and  of 
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reformulated  gasoline  km  the  absence  of 
a  masker. 

Hie  tracer  which  EFA  is  propesing  ia 
phenolphthalein.  This  chendoal  has  been 
chosen  because  it  satisfies  most  of  the 
requirements  EPA  believes  are 
important  fbr  a  tracer.  Phenolphthalein, 
CisMMOi.  in  its  pure  ibrm  is  a  yihitB 
soHd'which  is  soluble  in  methanol, 
waterandgasoliiie.  Phenolphthalein  is 
non-toxic  is  legal' ibr  use  in  gasoline 
under  section  211(011)  of  the  Qean  Air 
Act, '  and  does  not  have  an  adverse 
impact  on  vehicle  exhaust  or 
evaporativr  emissions.  It  is  easily 
tested,  readily  available  to  the  hidustry, 
and  easily  hitroduced  at  the  refinery  fai 
known  concentrations. 

Under  BPA's  proposal, 
phendphthalein,  which  costa 
approximately  $10  per  pound,  would  be 
added  to  conventional  gasolfaie  at  the 
rate  of  100  parts  per biUioiL  MtMs  rate, 
one  pound  of  phenolphthalein  would 
treat  50.000  barrels  ofgasoline,  at  a  cost 
of  $0.060004  per  gallon. 

The  presence  of  pbenoIt>hthalein  in 
gasolfaie  maybe  detected  iii  the  field 
using  a  simirie  screeninf  test,  which 
involves  adi^  one  teaspoon  of  a  pH 
negative  wateMMsed' reagent  (e.g.,  a 
mixture  of  washing  soda  and  water)  to  a 
quart  sample  of  gasoline.  For  gasoline 
which  contains  more  than  one  percent 
ethanol,  an  additional  step  of  adding 
one  crystal  of  lye  to  diesample  is 
necessary.  Apbikcolor  of  the  water  at 
the  bottom  of  the  sample  indicates  the 
presence  of  phcnolphdialein.  This 
screening  test  would  allow  detection  of 
phenolphthalein  in  concentrations  m 
low  as  5  ppb,  which  allows  detection  in 
the  field  of  as  little  as  five  percent 
marked  oonssntional  gasoline  in 
reformulatsdgasolina. 

An  additianal  quantitative  laboratory 
procedum  is  being  proposed  for 
phenolphthalein  in  gasoline.  Under 
EPA'a  proposed  schrane,  die  field  color 
screen  would  be  used  to  indicate  the 
presence  of  the  maiicer  (and,  theisfiire, 
the  presence  of  conventional  gasoline), 
and  the  labomtoiy  pnceduie  would  be 
used  to  eatd>lirii  tim  precise 
concentration. 

EPA  is  pn^Kwing  that  all  persons  hi 
the  gasoline  dUstribution  network  be 
responsible  Car  requirements  relating  to 
the  marker,  widi  the  exception  of 
retailers  and  wholesale  piuvhaser' 
consumers  not  boated  in  covered  areas. 
As  a  consequence.  EPA  intends  to 
conduct  compliance  inspectionsatall 
points  in  the  gasoHne  distribution 


'  The  a«an  Air  Aol  mquifM  Ikat  addMvas  lo 
gatoUnebeFMbsiantiaUrstellvte  Ikosa  usarite 
certl^ng  vehiclaft  The  tana  "subatantially  simUar" 
has  been  dedned  at  SB  FRS352.  February  H.  IWl. 


netwodc  Spedfioally.  gasoline  refinera 
and  hnportars  will  be  inspected  and 
audited  to  monitor  compliance  with  the 
requirement  diat  the  marker  was  added 
to  all:  conventional  gasnllne  produced  or 
imported.  Ail  persons  downeteeam  from 
refiners  and  importers  willbe  inspected 
by  EPA  to  monitor  for  die  absMice  of  the 
marker  from  ref  onnulatad  gasoline,  and 
widi  die  exception  of  mtailan  nd 
wholesale  ponchasar^onsumers,  the 
presence  of  the  marker  to  conventional 
gasoUna.  These  responsibilities,  and  Uie 
resulting  liabilitiea  and  defenses  for 
violations  which  are  found.  aKt 
discussed  more  fully  below. 

2.  Blendstock,  Export,  and  Storage 
Issues 

Selling  or  dispensing  conventional 
gasoline  by  any  person  for  resale  in  any 
covered  axeavridioul  (a)  segregating 
such  gasoline  from  reformulated 
gasoline  and  Qb)  clearly  mericing  such 
conventional  gasoline  as  "conventional 
gasoline,  not  for  sale  to  ultimate 
consumer  in  a  covered  area"  ia 
specifically  prohibited  by  die  section 
21l0c)(5)  of  die  Clean  Air  Act  EPA 
therefore  pnqxMes  diet  convcntianal: 
gasoline  be  labeled  as  such  as  well  as 
marked  with  a  tracer  (described  above). 

In  certain  lindtadsitaations.  however, 
certainpetroleum  product  which  is  not 
reformulated  gasoline  may  not  raquire 
the  marker  nd  might  have  a  legitimete 
presence  widiin  a  covered  area.  These 
limited  situations  include  gasoline 
which  is  intended  for  export  and 
product  which  is  blendstock. 

Gasoline  which  is  intended  for  export 
and  blendstocks  are  exduded  itom  the 
refomulated  gasolfaie  requirements. 
Under  die  enforcement  scheme  being 
proposecL  however.  EPA  wHl  presume 
that  all  gasolfaie  found  widifai  die  United 
States  is  being  ofRned  fbr  sale  fai  the 
United  States,  unless  die  gasoline  is 
segregated  and  die  paperwork  which 
accompanies  the  gasoline  clearty 
indicates  that  the  gasolfaie  is  solely  for 
export.  In  addition,  EPA  is  proposing 
that  all  petroleum  product  found  at 
terminals  be  classified  as  "gasolfaie" 
and  not  as  blendstock,  unless  the  * 
product  is  segregated,  the  accompanying 
paperworic  clearly  identifies  die  product 
as  blendstock  which  does  not  comply 
with  requirements  for  refbrmulated  or 
conventional  gasoline,  and  some  aspect 
of  die  producf  s  quality  makes  die 
product  unsuitable  for  use  as  gasoline 
(e.g..  die  product's  octane  is  outside  the 
normal  range  for  gasolfaie).  l%ese 
presumptions  are  necessary  to  prevent 
the  exemptions  from  the  requirements 
for  exports  and  blendstocks  from  befaig 
misused. 


Gasdine  which  is  not  reformulated 
but  which  is  faitended  for  sale  Outside 
any  covered  area  may  properly  be 
present  in  a  covered  area  if  die  gasoline 
was  produced  at  a  refinery  widiin  die 
covered  area  tot  shipment  outside  die 
covered  area  or  is  befaig  trans-riiipped 
dtfough  die  covered  area.  Q>A's 
propMal  assumes  diet  all  gaeolfaie  found 
faisids  a  covered  area  is  faitendedfor 
sale  bi  diet  covered  area,  however, 
unless  die  gasolfaie  is  segregated,  die 
accompanyfaig  paperwork  clearly 
identifies  die  gaeoline  as  conventional 
and  not  for  sale  fai  any  covemi  area^ 
and  die  gasoUna  contafan  the  requfaed 
maricer.  When  violations  are  found  at  a^ 
retail  oudet  orwholeaele  purchaser' 
consumer  facility,  however,  die  above* 
described  defenses  will  not  be 
available. 

EPA  ia  seeking  comments  on  the 
issues  raised  fai  diis  secdon,  including 
die  necessity  of  a  marker  fbr 
conventfonal  gasdine  and  inspections  at 
retail  oudets  and  wholesale  purdiaser- 
consumer  fecilities. 

/.  Specific  Reaponubih'ties  and 
Liabilities  of  Regulattd  Parties  Under 
the  Beformulated  Gasoline  Program 

The  refonnulated  gaooUne  program 
EPA  is  proposing  fanposes  regulatory 
responsibilities  on  persons  fai  the 
gasoUne  faidustry  who  fall  generally  into 
three  categories: 

Persons  who  produce  or  fanport 
gasoline  (refiners  and  importers)  are 
responsible  for  classifyfaig  gastriine  as 
reformulated  or  conventional;  fbr 
assuring  diat  refornralatedgasotine 
conforms  fa)  a  certificate  (faichiding 
muiimums  md/ormaxinnuns,  if 
required)  and  that  the  relevant 
charactmistics  are  properly  determined; 
and  for  adding  the  maricer  to  and 
labeling  to  conventional  gasoline  as 
described  above.  Liability  for  violations 
of  all  except  the  labeling  requfa«ment 
rests  with  the  reffaier  or  importer  only. 
Persons  who  transport,  store  or  sell 
gasolfaie  (refiners,  tanporters,  blenders, 
distributors,  resellera.  retailers, 
wholesale  purchaser-consumera  and 
carriers)  are  responsible  for  assuring 
that  only  reformulated  gasoline  (which- 
must  be  VOC-confaolledin  die  high 
ozone  season)  is  sold  in  covered  areas; 
that  gasoline  classified  as  conventional 
has  the  marker  diat  gasoline  classified: 
as  reformulated  has  no  madcen  and  diet 
the  refonnulated  characteristics,  as 
stated  on  the  accompanying  paperwork, 
is  accurate  (upstream  of  the  point' of 
credit  accounting).  If  minimums  and/or 
maximums  are  included  in  the  program, 
these  peraons  also  are  responsibla  for 
diese  standards.  Liability  for  violationa 
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of  these  requirements  rests  with  the 
facihty  where  the  violation  is  found,  and 
for  all  persons  upstream  from  that 
facility  (as  described  below). 

Persons  who  ensure  that  reformulated 
gasoline  standards  are  met  on  average 
(the  CAR)  are  responsible  for  assuring 
the  stated  characteristics  of 
reformulated  gasoline  they  receive  are 
accurate;  for  assuring  that  reformulated 
gasoline  is  sold  in  the  proper  mix  so  that 
the  averaged  standards  are  in  fact  met 
on  average  in  each  covered  area  served 
by  the  CAR;  and  for  properly  accounting 
for  credits  transferred  or  received. 
Liability  for  violations  of  these 
requirements  rests  with  the  covered 
area  responsible  party  only. 

With  respect  to  those  regulatory 
responsibilities  where  potential  liability 
exists  for  parties  upstream  from  the 
facility  found  in  violation.  EPA's 
proposal  includes  presumptive  liability 
both  for  the  operator  of  the  facility 
found  in  violation  and  for  upstream 
parties.  Under  this  approach,  defenses 
would  be  available  for  each  party  with 
presumptive  liability.  This  scheme  is 
essentially  the  same  as  that  adopted  by 
EPA  for  the  gasoline  lead 
contamination,  volatility,  and  diesel  fuel 
sulfur  content  programs  (40  CFR  80.23, 
80.27.  and  80.29). 

EPA  believes  that  the  principal 
advantage  of  the  presumptive  liability 
approach  is  that  it  increases  the 
likelihood  of  identifying  the  person  who 
caused  violation.  EPA  is  concerned  that 
conventional  gasoline  could  be  mixed 
with  reformulated  gasoline  by  any 
person  in  the  gasoUne  distribution 
network,  and  that  it  would  be  difficult  or 
impossible  for  EPA  to  identify  the 
person  responsible  for  causing  this 
violation.  To  overcome  this  difficulfy, 
those  persons  who  actually  handled  the 
gasoline  and  who  are  in  the  best 
position  to  identify  the  cause  of  any 
violation,  must  have  an  incentive  to  be 
forthcoming  with  information.  EPA 
believes  that  a  presumptive  liabilify 
scheme  appropriately  provides  that 
incentive.  It  is  also  familiar  both  to  EPA 
and  to  the  industry  and  makes  the  most 
efficient  use  of  EPA's  resources.  For  the 
foregoing  reasons,  EPA  is  proposing  a 
liabilify  scheme  for  reformulated 
regulations  based  upon  presumptive 
liabilify. 

1.  Refiners  and  Importers 

Refiners  and  importers  are 
responsible  for  the  proper  classification 
of  all  gasoline  produced  or  imported  as 
reformulated  or  conventional.  For 
reformulated  gasoline,  refiners  and 
importers  are  responsible  for  producing 
or  importing  gasoline  which  conforms  to 
the  certificate  granted  by  EPA  for  that 


gasoline.  If  the  certificate  is  for  credit 
neutral  gasolir  e,  then  every  gallon  must 
meet  the  applii  ;able  requirements.  If  the 
certificate  is  f<  r  credit-granting  or 
requiring  gasolne,  then  the  relevant 
characteristics  of  the  gasoline  must  be 
determined.  TMis  determination  must  be 
made  separatay  for  each  batch  of 
gasoline.  The  importance  of  correctly 
determining  th^  relevant  characteristics 
of  each  batch  Af  gasoline  is  that  these 
parameters  of  jhe  gasoline  must  be 
known  when  tie  gasoline  arrives  at  the 
covered  area  of  its  use,  and  EPA 
believes  that  tie  refiner,  or  importer's 
determinationjs  the  critical  first  step  to 
this  process.  Tae  shipping  documents 
which  accompany  each  batch  of 
reformulated  gasoline  down  the 
distribution  chain  must  identify  the 
gasoline  as  reformulated,  and  must 
specify  the  precise  characteristics 
associated  witi  the  gasoline.  In  this 
manner,  the  person  who  brings  the 
reformulated  gksoline  into  a  covered 
area  and  who  b  responsible  for 
accounting  for  \he  characteristics 
associated  witk  the  gasoline,  knows  the 
characteristics  which  must  be  accoimted 
for.  Moreover,  the  producer  or  importer 
is  responsible  lor  producing  or  importing 
enough  credit-generating  gasoline  to 
offset  the  defiqt  or  for  obtaining  the 
necessary  cred  ts  from  another  source. 

For  all  gasol  ne  classified  as 
conventional,  t  le  refiner  or  importer  is 
responsible  foi  adding  the  proper 
marker.  In  add  tion.  there  are 
requirements  (Baling  with  the  anti- 
dumping program,  which  are  discussed 
more  fully  beloiv. 

The  progranuEPA  is  proposing  would 
include  EPA  inspections  and  audits  of 
gasoline  refiners  and  importers.  The 
purposes  of  thase  inspections  and  audits 
would  be  to  collect  and  analyze  samples 
of  reformulated  gasoline  stored  at  the 
refinery  or  impfart  facility  and  to 
determine  if  thi  gasoline  has  been 
properly  classiped  as  reformulated  and 
if  the  claimed  (iiaracteristics  are 
accurate.  In  ad^lition,  EPA  would  audit 
testing  records  jfor  reformulated  gasoline 
previously  produced  or  imported  for 
proper  classifioation  and  characteristic 
determination. 

EPA  is  propoBing  that  refiners  and 
importers  be  required  to  retain 
documents  which  demonstrate  that 
appropriate  saippling  and  testing  was 
conducted  to  sipport  claimed 
classifications  ^nd  characteristics.  EPA 
also  is  proposiiig  that  refiners  retain 
documents  which  describe  the 
production  of  r? formulated  gasoline  as 
additional  supijort  for  gasoline 
classification  and  characteristics.  These 
documents  cou  d  describe  the  physical 
and  chemical  p  -operties  of  the  crude  oil 


which  was  used;  tt  e  nature  of  the 
refining  processes;  land  the  physical  and 
chemical  propertied  of  the  constituents 
which  are  blended  together  to  produce 
the  gasoline. 

Where  a  violatio  n  is  found  at  a 
refinery  or  an  impcjrt  facilify,  the  refiner 
or  importer  would  be  solely  liable  and 
would  have  no  spe  :ified  defense.  EPA  is 
proposing  that  the  "efiner  or  importer  be 
presumptively  liab  e  in  cases  vAere 
gasoline  produced  ir  imported  by  the 
refiner  or  importer  is  found  dowhstre&m 
bom  that  party  ana  is  either  improperly 
classified  (marker  absent  from 
conventional  or  pn  isent  in  reformulated  . 
gasoline],  which  dc  es  not  satisfy 
requirements  for  m  nimums  and/or 
maximums  (if  requ  red),  or  inaccurately 
reported  as  having  characteristics  which 
it  does  not  in  fact  i  ave.  The  rationale 
for  this  presumptio  i  was  discussed 
above.  Under  EPA'  j  proposal,  the  refiner 
or  importer  would  pe  able  to  avoid 
liability  if  it  could  i  emonstrate  that  it 
did  not  cause  the  v  olation  and  produce 
test  results  conduc  ed  by  the  refiner  or 
importer  on  the  gas  oline  showing  that 
the  gasoline  was  pi  operly  classified  and 
had  the  appropriati !  characteristics 
when  it  left  the  cor  trol  of  the  refiner  or 
importer. 

In  cases  where  g  isoline  identified  by 
the  corporate,  trade  i  or  brand  name  of  a 
gasoline  refiner  is  i  nproperly  classified 
or  for  which  the  en  dit  status  is 
improperly  stated,  ^PA  is  proposing  that 
the  named  refiner  I  e  presumptively 
liable.  EPA  is  proposing  that  this 
liability  attach  regt  rdless  of  who 
actually  produced  <  r  imported  the 
gasoline  (e.g.,  the  n  imed  refiner  would 
be  presumptively  li  ible  where  the 
gasoline  was  obtaii  led  by  the  named 
refiner  from  anothe  r  refiner  through  an 
exchange  agreemei  t).  In  order  to  avoid 
liability  in  this  situ  ition,  EPA  is 
proposing  that  the  i  lamed  refiner  must 
show  the  following: 

(1)  Records  of  tes  t  results  for  the 
gasoline  when  it  w)  s  produced  or 
imported  showing  t  le  proper 
classification  and  c  laracteristics; 

(2)  The  violation  vas  caused  by 
action(s)  of  someor  e  other  then  the 
refiner  or  its  emplo;  rees  or  agents;  tmd 

(3)  The  violation  ivas  caused  by  an  act 
in  violation  of  law  ( e.g..  sabotage, 
vandalism);  or 

The  violation  wai  caused  by  an  act 
which  was  in  violat  on  of  a  contractual 
obligation  designed!  to  prevent  such 
violations  which  w^s  imposed  by  the 


refiner  on  the  parfy 


operating  under  the 


refiner's  brand  name,  and  despite 
reasonable  efforts  1  y  the  refiner  (such 
as  a  periodic  sampi  ng  and  testing 
program)  to  assure  lompliance  with  the 


31216 


Federal  Register  /  Vol.  56.  No.  i:  1  /  Tuesday.  July  9.  1991  /  Proposed 


A  Da«>:i»_  __^  un.«i.i^_i«  n.._k. 


.  «    »k_  c. 


mi  >:>..   _.  J  I?„-L_. 


r<>/~>  A  AC"i  "rl.-  ft-J*  r^AAO  /^__-._l 


Federal  Register  /  Vol.  56.  No.  131  /  Tuesday.  July  9.  1991  /  Proposed  Rules 31215 


contractual  obligations  and  to  prevent 
future  violations;  or 

The  violation  was  caused  by  the  act 
of  a  parfy  operating  under  the  refiner's 
brand  name  but  with  whom  the  refiner 
did  not  have  a  contractual  relationship, 
despite  efforts  by  the  refiner  (such  as  a 
periodic  samplii^  and  testing)  designed 
to  assure  that  violations  do  not  occur. 

This  proposed  refiner's  defense  for 
violations  found  at  branded  facilities  is 
closely  modeled  upon  the  raforcement 
schemes  followed  in  the  gasoUne  lead 
contamination,  volatilify,  and  diesel  fuel 
sulfur  content  regulations.  40  CFR  80.22- 
29. 

2.  Distributors 

EPA  is  proposing  that  gasoline 
distributors  should  be  responsible  for 
ensuring  that  gasoline  sold,  transported 
or  stored  by  the  distributor  is  properly 
characterized  as  either  reformulated  or 
conventional  gasoline.  Distributors 
would  be  prohibited  from  selling, 
transporting  or  storing: 

(a)  Conventional  gasoline  which  does 
not  have  the  required  concentration  of 
marker  present; 

(b)  Reformulated  gasoline  that  has 
greater  than  a  certain  concentration  of 
marker  present  or  does  not  conform  to 
maximum  and/or  minimum  standards  (if 
required);  and/or 

(c)  Conventional  gasoline  for  use  in  a 
covered  area. 

EPA  is  proposing  that  a  distributor 
should  be  liable  for  prohibitions  of  the 
above  requirements  found  at  the 
distributor's  facilify.  In  addition.  EPA  is 
proposing  that  distributors  should  be 
liable  for  such  violations  found  at 
facilities  downstream  from  the 
distributor,  which  could  include 
facilities  operated  by  other  distributors, 
carriera.  retailen  and/or  wholesale 
purdiaser-consumers. 

In  the  case  of  reformulated  gasoline 
which  is  sold,  transported,  or  stored 
between  the  refinery  or  import  facilify 
and  the  termincd  responsible  for 
ensuring  the  proper  mix  of  gasolines. 
EPA  is  proposing  that  distributors  have 
the  additional  responsibilify  of  ensuring 
that  this  gasoline  conforms  to  the 
characteristics  which  are  stated  in  the 
paperwork  which  accompanies  the 
gasoline.  In  EPA's  scheme,  distributors 
would  be  liable  for  violations  of  this 
requirement  found  at  the  distributor's 
facilify  and  for  violations  found 
downstream  of  the  distributor  through 
the  averaging  terminal. 

The  distributor  could  avoid  Uabilify  if 
°  it  could  show: 

(a)  That  it  or  its  employees  or  agents 
did  not  cause  the  violation  (e.g..  by 
showing  causation  elsewhere)r 


(b)  Evidence,  such  as  invoices  or  bills 
of  lading,  that  the  gasoline  met  the 
regulatory  requirements  when  it  was 
received  by  the  distributor,  and 
evidence  that  the  distributor  did  not 
alter  the  gasoline  in  any  way;  and 

(c)  Evidence  of  a  qualify  assurance 
sampling  and  testing  program  carried 
out  by  the  distributor  to  monitor  the 
presence  of  the  conventional  gasoline 
maricer,  and  when  appropriate,  the 
characteristics. 

EPA  is  proposing  that  when  gasoline 
found  at  a  distributor's  facilify  is 
improperiy  classified  or  the 
characteristics  are  not  properly  stated  in 
the  accompanying  paperwork,  persons 
upstream  from  the  carrier  would  be 
presumptively  liable  for  these  violations. 
The  upstream  persons  could  include 
refiners,  importers,  blenders,  carriers  or 
distributors. 

3.  Carriers 

Carriers  are  a  sub-category  of 
distributors  that  do  not  take  title  to  the 
product  they  store  or  transport.  As  a 
result  of  this  distinction,  carriers 
traditionally  have  had  liabilify 
presumptions  and  defenses  which  are 
different  &t>m  other  distributors  under 
40  CFR  part  80  enforcement  schemes 
(e.g..  volatilify.  unleaded  contamination, 
and  diesel  sulfur). 

There  are  at  least  two  options  for 
ensuring  that  reformulated  gasoline 
transported  or  stored  by  canien 
conforms  to  the  reformulated  gasoline 
requirements.  The  traditional  approach 
is  to  make  carriera  presumptively  liable 
only  for  violations  detected  at  the 
carrier's  facility,  unless  the  carrier  is 
able  to  show  that  it  did  not  cause  the 
violation.  Under  this  option,  carrien 
would  not  be  presumptively  liable  for 
violations  found  downstream  from  the 
carrier's  facilify.  unless  EPA  is  able  to 
show  the  carrier  in  fact  caused  the 
violation. 

A  second  option  is  to  make  carriers 
presumptively  liable  for  violations 
detected  downstream  from  the  carrier.  A 
carrier  would  be  able  to  avoid  liability  if 
it  can  show  it  did  not  cause  the 
violation,  and.  in  addition,  show 
evidence  of  an  affirmative  quality 
assurance  program,  such  as  periodic 
sampling  and  testing,  to  ensure  that  the 
gasoline  it  transports  or  stores  conforms 
to  the  accompanying  shipping 
documents.  Under  this  option,  carriers 
would  not  be  required  to  sample  and 
test  every  load  or  shipment  of  gasoline, 
but  rather  to  conduct  a  periodic  quality 
assurance  program.  In  this  manner, 
carriera  would  have  an  opportimity  to 
detect  gasoline  tendered  which  does  not 
ccnform  to  the  shipping  documents,  to 
take  appropriate  steps  to  correct  the 


documents  (or  inform  the  gasoline's 
recipient  of  the  correct  specifications), 
and  to  take  actions  to  prevent  future 
documentation  erron.  Such  fiiture 
actions  could  consist  of  requiring  a 
particular  shipper  to  produce 
independent  test  results  to  support  the 
specifications  docummted  for  future 
gasoline  tendered,  or  in  extreme  cases, 
the  refusal  to  accept  gasoline  from  a 
particular  person. 

The  rationale  for  the  traditional 
approach  is  that  carrien  normally  do 
not  alter  the  quality  of  the  gasoline  they 
transport  or  store-^  fact,  the 
regulatory  definition  of  carrier  requires 
that  they  not  alter  the  quality  of  the 
gasoline.  This  approach  was  foimd  to  be 
most  appropriate  in  the  gasoline 
volatility  program,  in  part  because  EPA 
is  able  to  sample  and  test  gasoline  at 
any  point  downstream  from  the  carrier 
to  determine  if  the  gasoline  conforms  to 
the  standard.  When  violations  are 
found,  EPA  normally  is  able  to  gather 
facts  sufficient  to  establish  who  caused 
the  violation,  with  the  result  that  future 
violations  are  deterred. 

Downstream  detection  of  violations 
would  not  be  possible  in  the 
reformulated  gasoline  program  in  most 
cases,  however.  Beginning  at  the  point 
of  fungible  mbdng.  testing  for  the 
characteristics  of  any  one  of  the 
reformulated  gasolines  in  the  mixture  is 
not  possible.  As  a  result,  the 
reformulated  gasoline  program  has  a 
greater  need  for  quaUty  controls  than 
other  EPA  programs  dealing  with 
gasoline,  such  as  gasoline  volatility. 
This  is  especially  true  for  the  portions  of 
the  distribution  networic  upstream  from 
the  point  of  credit  accounting.  In 
addition,  the  screening  test  for 
conventional  gasoline  marker  is  easy 
and  inexpensive. 

As  a  result  EPA  believes  that  quality 
assurance  programs  by  carrien  are 
appropriate.  EPA  is  proposing  that  at  all 
points  in  the  distribution  networic 
carrien  should  be  responsible  for 
monitoring  gasoline  classified  as 
conventional  for  the  proper 
concentration  of  marker,  and  for 
gasoline  classified  as  reformulated  for 
the  absence  of  a  marker.  In  addition, 
EPA  is  proposing  that  at  points 
upstream  from  credit  accounting, 
carrien  be  required  to  conduct  quality 
assurance  programs  regarding  the 
claimed  characteristics  of  reformulated 
gasoline. 

EPA  is  requesting  comments  as  to  the 
appropriate  requirements  for  carrien. 
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4.  Retailer*  and  Wholesale  Purchaser- 
Consumer* 

EPA  is  proposing  diat  retailers  and 
wholesale  piutdiaser-consumers  be 
prohibited  from  selling  conventional 
gasoline  which  does  not  have  the 
required  marker  present:  reformulated 
gasoline  which  has  greater  than  the 
allowed  concentration  of  marker  present 
(if  required);  ftnd  conventional  gasoline 
for  use  in  a  covered  area.  EPA  is 
proposing  that  a  retailer  or  wholesale 
purchaser-consumer  should  be  liable  for 
violations  of  the  above  prohibitions  ^ 
found  at  a  facility  operated  by  this 
party. 

Under  other  40  CFR  part  80  ' 
enforcement  schemes,  retailers  and 
wholesale  purchaser-consumers  have 
been  able  to  avoid  liability  by  showing 
they  did  not  cause  the  violation.  EPA's 
proposal  for  reformulated  gasoline  adds 
the  defense  requirement  that  retailers 
conduct  a  quality  assurance  program  of 
testing  for  the  presence  of  the 
conventional  gasoline  maiker.  EPA 
believes  this  change  is  justified  by  the 
ease  and  low  cost  of  the  marker  test 
and  the  importance  to  the  program  of 
preventing  conventional  gasoline  use  in 
covered  areas. 

Under  the  unleaded  contamination 
and  volatility  programs,  the  only  tests 
for  detecting  violations  in  the  field  are 
both  cumbersome  and  expensive.  For 
example,  volatility  compliance 
screening  requires  equipment  which 
costs  approximately  $10,000  and  must  be 
used  by  a  trained  operator.  In  contrast 
the  screening  method  being  proposed  for 
the  conventional  gasoline  marker  costs 
only  pennies  per  test,  and  the  procedure 
is  relatively  simple. 

EPA  is  proposing  that  with  respect  to 
the  conventional  gasoline  marker,  the 
quality  assurance  defense  requirement 
for  retailers  and  wholesale  purchaser- 
consumers  be  no  different  from  that 
requirement  for  other  parties.  A  retailer 
or  wholesale  purchaser-consumer  in  a 
covered  area  could  avoid  liability  for 
conventional  gasoline  found  at  its 
facility  by  showing  it  did  not  cause  the 
violation,  and  by  showing  evidence  it 
had  conducted  Oie  screening  test  for 
conventional  gasoline  marker 
subsequent  to  each  receipt  of  gasoline. 

/.  Ind^tendent /CertifiedJ  Audits 

Under  the  reformulated  gasoline  and 
anti-dumping  programs,  EPA  is 
proposing  that  as  a  part  of  periodic 
reports  to  EPA.  each  CAR,  refiner  or 
importer  commission  an  audit  of  the 
information  which  forms  the  basis  of  the 
periodic  report  This  requirement  is  a 
new  concept  for  EPA  report  filers, 
although  other  governmental  agencies, 


e.g..  the  Secur  ties  and  Exchange 
Commission,  4so  require  independent 
[certified]  audits  of  reports  filed.  The 
"independent  (certified]  audits"  being 
proposed  are  «n  outgrowth  of  EPA's 
experience  wifii  the  lead  phasedown 
program.  whic|i  included  averaging, 
credits,  and  periodic  reports,  and  for 
which  EPA-coiiducted  audits  are  an 
essential  part.  Because  the  reformulated 
gasoline  and  akiti-dumping  programs  are 
significantly  n  ore  complex  than  is  the 
lead  phasedov  n  program.  EPA  believes 
that  audits  are  correspondingly  more 
important  thai  in  lead  phasedown. 
These  audits  a  re  not  intended  as  a 
substitute  for  i  nforcement  audits 
conducted  by  iPA,  but  are  intended  to 
serve  as  a  mei  ns  of  improving 
compliance  wth  the  reformulated 
gasoline  program  by  identifying  problem 
areas  to  the  regulated  parties.  Such 
audits  also  assure  parties  that  the 
records  on  which  they  base  periodic 
reports  will  be  reviewed  and  cross- 
checked for  aocuracy  by  a  disinterested 
third  party  (asjwell  as  possibly  by  EPA): 
will  lead  to  the  correction  of  simple 
arithmetic  errtjrs;  will  aid  in  correcting 
misconceptions  about  regulatory 
requirements;  knd  generally  will  deter 
the  making  of  false  reports. 

EPA  is  proposing  that  audits  be 
conducted  quyterly.  with  the  report 
submitted  to  S>A  by  the  auditor  within 
60  days  following  the  end  of  the  quarter. 
Submission  ofjthe  auditor's  report  is 
required,  and  failure  to  do  so  will 
constitute  a  reporting  violation  by  the 
CAR.  EPA  will  provide  forms  and 
procedures  oi^conducting  the  audit  and 
preparing  the  audit  report.  EPA  believes 
that  the  costs  \o  a  regulated  party  of  the 
audit  will  be  rfcduced  through  the  use  of 
EPA  specifiedaorms  and  procedures. 

EPA  has  experience  in  auditing  the 
records  of  refiners,  importers,  and 
terminal  operators.  EPA  recognizes  that 
each  CAR,  renner,  or  importer  has  a 
unique  system!  of  accounting  and 
operating  controls,  and  believes  that 
auditors  gene^lly  should  be  free  to 
design  an  audft  program  to  test  the 
reports  and  required  records  to  the 
extent  required  in  each  individual  case. 
In  order  to  maintain  consistency  within 
the  audit  process,  however,  EPA 
suggests  tthe  f4llowing  credentials  for 
the  auditors  to  be  chosen  by  the 
regulated  parties,  and  provides  the 
following  minfenum  audit  guidelines  to 
be  followed  in  each  audit 

1.  Credentials  of  Auditors 

The  proposed  regulations  require  that 
the  audits  be  lionducted  by  Certified 
Public  Accoun|tants,  and  that  audits  are 
to  be  conducti  d  in  accordance  with 
Generally  Ac(  epted  Auditing  Standards 


("GAAS").  The  fin  t  GAAS  General 
Standard  requires  hat  "[tjhe 
examination  is  to  I  e  performed  by  a 
person  or  persons  laving  adequate 
technical  training  i  >nd  proficiency  as  an 
auditor." 

EPA's  proposed  regulations,  in 
requiring  that  the  c  udits  be  performed  in 
conformity  with  G  LAS,  anticipate  that 
the  auditor  will  pei  form  all  of  the 
required  auditing  i  rocedures,  including 
audit  planning,  rev  ew  of  internal 
administrative  anc  operating  controls, 
and  other  required  procedures.  EPA  also 
expects  that  the  ai  ditor  will  document 
the  audit  procedur  !s  and  findings  within 
audit  working  papi  irs.  as  required  by 
GAAS. 

An  issue  involvi  ig  auditors  is  whether 
the  auditor  may  be  an  employee  of  the 
company  being  aulited.  One  option  is  to 
allow  an  audit  to  b  e  conducted  by  ah 
employee  of  the  co  mpany  being  audited 
who  is  a  CPA.  Thii  option  has  the 
advantage  of  beinj  less  expensive  than 
hiring  an  outside  a  iditor.  Its 
disadvantage  is  th<  it  the  company 
employee  may  not  be  as  objective  or 
unbiased  as  an  aui  litor  who  is  not  a 
company  employei  i.  This  would  be 
particularly  true  if  the  company 
employee-auditor  i  b  the  same  person 
who  assembles  the  information  for  and 
prepares  the  reports  to  EPA.  The 
alternative  option,  of  requiring  that 
audits  must  be  con  ducted  by  a  non- 
company  employei !.  has  the  advantage 
of  ensuring  a  revie  w  of  the  procedures 
and  practices  of  tfa  e  company  by  a 
person  who  is  mor ;  detached  than  a 
company  employei !. 

EPA  is  seeking  c  omments  as  to  the 
appropriate  credei  tials  and  company 
affiliation  requiren  lents  for  auditors. 

2.  Audit  Guideline  i  in  General 

The  proposed  re  Rations  contain  a 
listing  of  the  gener  U  tjrpes  of  standard 
industry  records  w  hicb  are  required  to 
be  included  in  the  auditor's  review  and 
analysis  procedun  s.  The  auditor,  using 
his  professional  ju  Igment  should  devise 
audit  procedures  t » correspond  with  the 
facts  of  each  indiv  dual  audit  in  light  of 
the  auditor's  revie  v  of  internal 
accoimting.  operat  ng  and 
administrative  controls,  to  determine  the 
extent  of  testing  re  quired. 
Notwithstanding  t]  lis.  EPA  believes  that 
certain  proceduresi  should  be  conducted 
during  each  audit  to  ensure  consistency 
of  approach  and  comparability  of 
results.  I 

Audits  of  all  regulated  parties  should 
include  a  comprehensive  review  of  the 
systems  and  procedures  employed  to. 


assure  compliance 


Such  review  shoul  1  include  a  review  of 


ivith  the  regulations. 
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the  administrative,  operating,  and 
accounting  controls  established  by  the 
company.  The  documentation  and  audit 
procedures  to  be  reviewed  are  of 
necessity  different  for  refiners, 
importers  or  CARs.  For  refiners,  the 
review  would  include  reviewing  the 
company  laboratory  procedures  and 
controls,  and  for  CARs.  the  Quality 
Assurance  Program  required  by  the 
regulations.  This  review  should  be 
performed  prior  to  initiating  any 
detailed  auditing  procedures  by  staff 
with  significant  experience  in  evaluating 
operating  and  technical  procedures. 

3.  Audit  Guidelines  for  Refiners  and 
Importers 

Regulatory  Requirement-  Records 
which  show  the  quantity,  classification 
(conventional  or  refonndated).  and 
characteristics  of  gasoline  produced  or 
imported. 

Relevant  Records:  Monthly 
summaries  of  gasoline  produced  or 
imported  whidi  account  for  the  volume 
of  each  type  of  gasoline  produced  or 
imported.  These  documents  are  usually 
summarized  bom  yield  accounting 
reports,  gasoline  blending  reports,  or 
operations  department  scheduling 
reports.  The  volumes  should  be  based 
on  tank  gauges  or  meter  reports  and 
temperature  adjusted  to  60  degrees 
fahrenheit  These  documents  usually 
delineate  the  type  of  product  ie. 
unleaded  regular,  unleaded  mid-range, 
or  unleaded  premium. 

Audit  Procedure:  The  auditor  should 
reconcile  total  reported  production  or 
import  volume  of  each  type  of  gasoline 
for  the  winter  and  summer  reporting 
periods  by  acomiulating  production  and 
import  data  from  yield  reports,  blending 
reports,  or  other  available  internal  data. 
The  auditor  should  verify  the 
classification  of  products  by  reference  to 
other  available  operational  or 
accounthig  reports  of  product  storage. 
The  auditor  should  determine  the 
procedures  used  for  "cut-off"  at  the  end 
of  each  month  and  perform  tests  to 
verify  that  only  finished  gasoline  is 
included  in  the  gasoline  production  or 
import  volumes. 

ReguJatory  Requirements:  Test  results 
which  show  that  reformulated  gasoline 
produced  or  imported  satisfied  the 
physical  and  chemical  properties 
required  by  relevant  certifications,  and 
that  the  characteristics  were  accurately 
reported. 

The  auditor  shall  perform  independent 
calculations  to  verify  the  proper 
accounting  for  physical  and  chemical 
factors  spedfieid  in  the  r^ulations  fat 
oxygen,  benzene  (and  if  applicable, 
toxics  and  VOC  characteristics).  The 


auditor's  report  shall  provide  examples 
of  these  calculations. 

The  auditor  shall  perform  independent 
calculations  to  verify  the  proper 
accounting  for  physical  and  diemical 
factors  specified  in  the  regulations  for 
exhaust  benzene,  sulfur  content  and 
driveabilify  index  for  conventional 
gasoline  produced  or  imported. 

Relevant  Records:  The  proposed 
regulations  require  that  refiners  and 
importera  report  the  per  gallon  average 
oxygen  and  benzene  (and  if  applicable, 
toxics  and  VOC  emissions  levels)  for 
reformulated  gasoline  produced  or 
imported.  Further,  in  conformify  with  the 
anti-dumping  provision  of  the 
regulations,  reports  to  EPA  must  show 
conventional  gasoline's  average  exhaust 
beiuene  and  sulfur  content 
characteristics  in  comparison  with 
applicable  "baseline"  values.  Hie 
determination  of  these  factors  will 
require  that  each  value  be  determined 
by  company  or  independent  petroleum 
laboratory  analysis  for  each  gasoline 
blend  or  import  and  for  summaries  to 
be  prepared  which  contain  calculations 
to  average  the  amounts  over  each 
averaging  period. 

Audit  Procedure:  The  auditor  should 
obtain  the  averaging  summaries  and 
prove  the  arithmetic  accuracy  thereof. 
The  auditor  should  select  a 
representative  sample  frxim  laboratory 
analysis  reports  of  both  reformulated 
and  conventional  gasoline  blends  or 
imports  for  detail^  examination.  The 
auditor  should  examine  the  laboratory 
reports  for  accuracy  and 
reasonableness.  Company  laboratory 
reports  should  be  compared  with  reports 
of  independent  petroleum  laboratories. 

Regulatory  RequiremenL-  Test  results 
vfiddi  show  that  conventional  gasoline 
produced  during  the  reporting  period 
contained  the  marker  identifying  it  as 
conventional  gasoline. 

Relevant  Records:  Laboratory  reports. 

Audit  Procedure:  The  auditor  should 
select  a  representative  sample  from 
laboratory  analysis  reports  of 
conventional  gasoline  blends  or  imports 
for  detailed  examination.  The  auditor 
should  examine  the  laboratory  reports 
to  determine  the  presence  of  ^e 
conventional  gasoline  marker.  The 
auditor  should  consider  taking  physical 
samples  of  conventional  gasoline  and 
arranging  for  an  independent  petroleum 
laboratory  to  perform  testing  for  the 
presence  of  the  marker. 

4.  Audit  Guidelines  for  Covered  Area 
Responsible  Parties 

Regulatory  Requirements:  An  audit  of 
a  CAR  shall  include  the  review  and 
analysis  of  the  following: 


(1)  Records  which  show  the  quantity 
and  characteristics  of  reformulated 
gasoline  entering  the  terminal  and 
leaving  the  terminal  in  bulk: 

(2)  Records  which  show  the 
destination,  quantity  and  characteristics 
of  truck  loads  of  gasoline  going  to 
specific  covered  areas: 

(3)  Records  which  show  the 
characteristics  of  gasoline  in  storage 
tanks  from  which  trucks  are  loaded,  and 
the  calculations  which  formed  the  basis 
for  claimed  characteristics: 

(4)  Testing  results  for  storage  tanks 
when  gasoline  is  added; 

(5)  Records  showing  die  oxygenate 
type  and  amount  whidi  was  blended. 

Relevant  Records:  Terminal  operators 
normally  prepare  daily  operations 
summaries  for  the  volumes  of  each 
tank's  inventory  balances  (begiiming 
and  ending),  including  transfen  in  and 
transfera  out  Daily  reports  are 
supported  by  pipeline  meter  tickets, 
truck  tickets,  and  tank  gauging  reports. 
These  daily  reports  are  then 
summarized  by  month  or  quarter. 

The  chemical  characteristics  of  the 
product  stored  or  moved  into  or  out  of 
each  tank  are  determined  based  on 
periodic  laboratory  analysis.  In  order  to 
comply  with  the  proposed  regulations, 
the  laboratory  reports,  or  summaries 
thereof,  currently  being  used  must  be 
revised  to  document  more  fully  the 
characteristics  of  the  reformulated 
gasoline,  to  provide  a  method  of 
averaging  these  characteristics,  and  to 
segregate  bulk  and  truck  deliveries  by 
covered  area.  U  a  terminal  serves  more 
than  one  covered  area,  breakdowns  of 
what  gasoline  went  to  what  areas  will 
also  be  required.  While  EPA  is  not 
proposing  the  exact  form  of  the  detailed 
or  summary  reports,  the  phident 
terminal  operator  will  likely  perform 
computer  analysis  and  summarization  of 
the  data.  These  reports  will  also  be  the 
basis  for  calculating  compliance  with 
oxygen  and  benzene  (and  toxics  and 
VOC  standards,  if  applicable)  and 
determining  the  amount  of  credits 
generated  or  required. 

Audit  Procedure:  The  auditor  should 
prove  and  reconcile  total  reported 
receipts,  bulk  transfers,  and  deliveries  to 
truclu  with  internal  monthly  and  daily 
reports.  Accumulation  of  the  daily 
amounts  to  monthly  totals  should  be 
checked.  All  volumes  should  be 
temperature  adjusted  to  60  degrees 
fahrenheit  The  primary  audit  test 
should  be  a  test  [tx  overstatement  of 
volumes.  The  auditor  should  compare 
the  monthly  volume  data  with  reports  to 
other  governmental  agencies,  oth^ 
internal  reports  (financial  statements, 
budgets,  etc.).  Hie  auditor  should  verify 
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the  classification  of  products  by 
reference  to  other  available  operational 
or  accounting  reports  of  product  storage. 
The  auditor  should  determine  the 
procedures  used  for  "cut-off"  at  the  end 
of  each  month  and  perform  any  other 
tests  considered  necessary  to  verify  the 
volumes  reported 

The  auditor  also  should  obtain  the 
special  laboratory  analysis  detailed 
reports  and  averaging  summaries  and 
check  the  arithmetic  accuracy  thereof. 
The  auditor  should  select  a 
representative  sample  from  laboratory 
analysis  reports  of  reformulated 
gasoline  receipts  and  deliveries  for 
detailed  examination.  The  auditor 
should  examine  the  laboratory  reports 
for  accuracy  and  reasonableness. 
Comparisons  of  company  laboratory 
reports  should  be  made  with  reports  of 
independent  petroleum  laboratories.  The 
auditor  should  consider  taking  physical 
samples  of  reformulated  gasoline  and 
arranging  for  an  independent  petroleum 
laboratory  to  perform  testing  of  each 
factor.  Results  should  be  compared  with 
company  laboratory  results. 
Independent  calculations  of  compliance 
factors  should  be  made,  and  the  amount 
of  credits  earned  or  required  should  be 
verified. 

The  auditor  should  select  a 
representative  sample  from  bulk  and 
truck  delivery  records.  Detailed 
vRrification  of  the  sample  items  should 
be  performed  by  reviewing  pipeline 
tickets,  truck  tickets,  rack  tickets,  etc. 
The  auditor  should  verify  that  the 
required  transfer  and  distributors' 
certification  procedures  have  been 
adhered  to.  Tank  segregation  and  data 
regarding  the  specific  covered  area 
served  by  the  terminal  should  be 
compared  to  delivery  docimfientation. 

Regulatory  Requirement-  Records 
which  show  the  credit  transfers  to  or 
from  the  CAR. 

Relevant  Documents:  Contracts,  letter 
agreements,  invoices,  or  other 
documentation  evidencing  the  transfer 
of  credits. 

Audit  Procedure:  The  auditor  should 
examine  contracts  or  other  evidence  of 
the  transfer  of  credits  to  or  from  the 
facility,  confirm  that  transactions  are 
dated  before  the  close  of  the  month  in 
which  reported,  and  that  the  credits  are 
transferred  to  or  from  CARs  within  the 
same  covered  area. 

5.  Type  and  Form  of  Audit  Report  and 
Opinion 

The  proposed  regulations  require  that 
the  auditor's  report  must  be  on  forms 
provided  by  EPA  and  shall  consist  of 
information  regarding  the  records 
reviewed  during  the  audit,  relevant 
regulated  personnel,  the  regulated 


party's  physicaliplant  examples  of 
calculations  performed:  and  any 
discrepancies  found. 

The  documentation  gathered  and  the 
procedures  com  >leted  during  the  audit 
will  provide  suf  Icient  information  to 
satisfy  these  re<  uirements. 

K.  Length  of  Tin  e  for  Records  Retention 

EPA's  proposi  tl  for  reformulated 
gasoline  and  anti-dumping  requires  that 
certain  types  of  records  be  retained  by 
regulated  parties.  For  example  CARs  are 
required  to  retasi  documents  showing 
compliance  witl)  averaging 
requirements,  aid  refiners  and 
importers  are  rebuired  to  retain 
docimients  showing  compliance  with  the 
antiTdumping  averaging  requirements 
and  that  reformilated  gasoline  produced 
or  imported  metcertiHcation 
requirements.  Several  options  have  been 
discussed  for  the  required  length  of  time 
supporting  documents  are  retained, 
including  two  y^ars,  three  years,  and 
five  years.  The  Spplicable  statute  of 
limitations  for  tl^e  reformulated  gasoline 
and  anti-dumpidg  programs,  28  U.S.C. 
2462,  is  five  years,  and  is  the  time  frame 
for  which  EPA  aenerally  audits.  The 
advantage  of  a  tve  year  records- 
retention  requirement  is  that  EPA  would 
be  able  to  audit  for  the  full  relevant  time 
period.  The  disadvantage  of  this  option 
is  the  cost  to  rej  ulated  parties  of 
maintaining  reo  irds.  EPA  requests 
comments  on  th ;  appropriate  records 
retention  requin  ment. 

L  Product  Tram  fer  Documentation 

EPA  is  propos  ing  that  on  each 
occasion  when  f  hysical  custody  or  title 
of  gasoline  is  transferred  from  one 
person  to  another,  other  than  when 
gasoline  is  sold  or  dispensed  for  use  in 
motor  vehicles  at  a  retail  outlet  or 
wholesale  purchaser-consumer  facility, 
that  the  documetits  which  accompany 
the  transfer  incl  ide  the  following 
information: 

1.  The  date  of  the  transfer 

2.  The  name  a  nd  address  of  the 
transferror; 

3.  The  name  a  ad  address  of  the 
transferee; 

4.  The  volume!  of  gasoline  which  is 
being  transferred; 

5.  The  proper  identification  of  the 
gasoline  as  conventional  or 
reformulated:     , 

6.  In  the  case  >f  conventional 
gasoline,  the  fol  owing  language: 
"Conventional  {  asoline,  not  for  sale  to 
any  ultimate  consumer  in  a  covered 
area;" 

7.  The  locatio4  of  the  gasoline  at  the 
time  of  the  tram  fer,  and 

8.  For  refonni  ated  gasoline  which  is 
in  the  gasoline  <  istribution  network 


or  import  facility 
tenniaal.  the 
characteristics  of 


between  the  refiner] 
and  the  covered  arei  t 
reformulated  gasolii  e 
the  gasoline. 

IX.  Anti-Dumping  R^uitements 

A.  Background 

Besides  requiring :  eformulated 
gasoline  in  the  covei  ed  ozone 
nonattainment  areai .  section  211(k) 
requires  that  gasolir  e  in  all  other  areas 
not  be  any  more  polluting  than  it  was  in 
1990.  Without  such  ^n  "anti-dumping" 
provision,  the  potenjial  exists  for 
emissions  from  conventional  gasoline  to 
worsen  as  polluting  fuel  components  are 
removed  from  and  ehvironmentally 
beneficial  componedts  are  added  to 
gasoline  to  be  sold  as  reformulated 
gasoline.  For  exampfe,  the  current 

ne  content  of 
volume  percent  in 
e  benzene  content 
caimot  exceed 
pproximately  0.5 
:ene  could 
in  part  or  entirely, 
soline  pool, 
average  benzene 


national  average  bei 

gasoline  is  about  1.! 

the  summer.  Since 

of  reformulated  ga8( 

1.0  volume  percent, 

volume  percent  bei 

potentially  be  shifU 

to  the  conventionail 

increasing  per  galloi 

levels  and  subsequeht  emissions. 

Likewise,  changes  in  the  values  of  other 

conventional  gasolir  e  fuel  parameters, 

due  to  the  productio  i  of  reformulated 

gasoline,  could  incrc  ase  or  decrease 

conventional  gasolii  e  emissions, 

depending  on  the  pa  rameters  and  the 

effect  of  each  param  eter  on  emissions. 

The  anti-dumping  provisions  will 
impact  approximately  4d-^  percent  of 
annual  nationwide  gasoline 
consumption.  This  ^nge  represents,  at 
the  high  end,  no  ozohe  nonattainment 
area  opting  into  the  reformulated 
gasoline  program,  ai  d  ai  the  low  end.  all 
ozone  nonattainmen  t  areas  opting  into 
the  program. 

The  issues  associi  ted  with  the  anti- 
dumping provisions  and  the  proposed 
methods  for  implem(  inting  the  anti- 
dumping provisions  ire  presented 
below.  First,  the  legal  provisions 
provided  in  the  Cleati  Air  Act 
Amendments  of  1990  are  presented 
(section  B).  Next,  an  i-dumping 
emissions  requireme  fits  are  discussed, 
differentiated  by  hig  i  and  nonhigh 
ozone  season  and  b]  pollutant  (section 
C).  In  this  section,  th  e  effect  on  the  anti- 
dumping regulations  of  other  EPA 
regulations,  namely  he  Phase  11 RVP 
program  and  the  ox}  genated  fuels 
program,  are  discust  ed.  Individual 
baseline  determined  on,  including  the 
methodology  to  be  u  ted  by  refiners  and 
importers,  is  discuss  id  in  section  D. 
Finally,  baseline  dat  i  submission, 
auditor  evaluation  o  data,  and  EPA 
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approval  of  individttal  baselines  and 
their  underiying  data  are  discussed 
(section  E).  Anti-dumping  enfbroenient 
issues  are  covered  in  section  X. 
Comments,  data  and  teduiical  analyses 
regarding  all  aspects  of  the  anti-dumping 
provisions  and  EPA  proposal  are 
requested. 

B.  Legal  Proviaiona 

Section  211(k)(8)  provides  that, 
beginning  January  1. 1985  the 
conventional  gasoline  of  a  refiner, 
blender  or  importer  cannot  result  in 
average  per  gallon  emissions  of  VOCs. 
NO„  cari>on  monoxide  (CO)  and  toxic 
air  pollutants  in  excess  of  such 
emissions  attributable  to  the  gasoline 
introduced  into  commerce  in  1890  by 
that  refiner,  blender  or  importer.  As  wiU 
be  discussed  in  section  X,  blenders  are 
included  hi  the  Agency's  definition  of 
refiner,  and  hereafter  in  tiiis  section  (DC), 
shall  be  referred  to  as  refiners.  When 
determining  compliance  with  these 
requirements,  no  credit  is  to  be  provided 
for  improvement  in  motor  vehicle 
emissions  control  in  vehicles  sold  after 
calendar  year  1990.  No  baseline  model 
year  nor  vehicle  type  is  specified  by  the 
anti-dumping  provisions. 

Emissions  are  to  be  determined  on  an 
average  per  gallon,  mass  basis.  In 
determinmg  compliance  with  the 
prohibition  against  increased  emissions, 
each  of  the  four  pollutants  is  to  be 
considered  separately.  The  only 
exception  is  that  NO,  emission 
increases  due  to  the  use  of  oxygenates 
may  be  offset  by  equivalent  or  greater 
reductions  in  VOC  CO  and  toxic  air 
pollutant  emissions,  alone  or  in 
combination,  due  to  the  use  of  the  same 
oxygenates.  For  VOC  and  toxic  air 
pollutant  emissions,  both  exhaust  and 
nonexhaust  (evaporative,  running  loss, 
and  refueling]  emissions  are  considered 
in  determining  total  emissions  of  each 
type  of  pollutant.  Toxic  air  pollutants 
are  hereafter  referred  to  as  'toxics' 
emissions. 

The  1990  baseline  gasoline  of  each 
refiner  or  importer  must  be  established 
in  order  to  determine  whether  emissions ' 
from  its  post-1994  gasoline  are  greater 
tiian  the  emissions  from  its  1990 
gasoline.  If  EPA  determines  that  no 
adequate  and  reliable  data  exist 
regarding  the  composition  of  the  1990 
gasoline  sold  by  a  refiner  or  importer, 
then  for  that  refiner  or  importer  the 
baseline  gasoline  as  defined  by  section 
211(k)(10)(B)  must  be  substituted  for  the 
IWO  gasoline  in  determining  compliance 
with  the  anti-dumping  requirements. 

Summertime  (i.e.,  high  ozone  season] 
baseline  gasoline  is  defined  in  detail  by 
section  211(k)(10](B)(i).  but  wintertime 
(i.e..  nonhigh  ozone  season]  baseline 


gasoline  is  left  to  the  Administrator  to 
determine  based  on  1980  faidustiy 
average  gasoline.  Bodi  of  tiiese  fuels 
were  discussed  in  sections  n.C  and  VLH. 
The  Act  is  silent  as  to  the  compliance 
periods  over  wdiich  to  determine  per 
gallon  average  emissions. 

C  Anti-dumping  Emiaaion  Requirements 

1.  Introduction 

The  effects  of  specific  fuel  parameters 
on  VOC  NO,  and  toxic  emissions  were 
discussed  in  sections  IILB  and  in.C. 
Many  of  the  same  parameters  can  affect 
CO  emissions.  For  consistency,  EPA 
proposes  to  determine  the  emissions  of 
conventional  gasoline  for  anti-dumping 
purposes  through  Uie  use  of  the 
reformulated  gasoline  program  emission 
model  described  earlier. 

The  four  pollutant  emissions  (VOC. 
N0„  CO  and  toxics]  are  discussed 
below  relative  to  the  high  ozone  and 
nonhi^  ozone  seasons,  because 
seasonal  variations  and  other  EPA 
regulations  affect  specific  emissions.  In 
light  of  these  differences,  it  may  be 
possible  to  determine,  on  a  seasonal  or 
year-round  basis,  that  emissions  of  one 
or  more  pollutant(s]  from  conventional 
gasoline  may  or  may  not  increase.  For 
those  emissions  that  are  not  expected  to 
increase,  it  may  be  appropriate  not  to 
include  coverage  of  these  emissions  in 
the  anti-dumping  requirements.  Such  an 
approach  could  result  in  cost  savings 
without  sacrificing  environmental 
benefits.  Comments  on  this  approach 
are  requested. 

2.  High  Ozone  Season 

a.  Toxica.  Overall,  toxic  emissions  are 
expected  to  decrease  during  the  high 
ozone  season  due  to  niasell  RVP 
control  of  all  gasoline.  Reductions  in 
nonexhaust  VOC  emissions  will  account 
for  most  of  this  decrease.  "Hie  effects  of 
Phase  II  RVP  control  on  VOC  emissions 
is  discussed  below  in  section  b. 
However,  reducing  RVP  will  reduce 
nonexhaust  toxic  emissions  less  than  it 
will  reduce  nonexhaust  VOC  emissions 
as  discussed  in  section  in.C2.  Also,  the 
benzene  and  aromatic  contents  of 
conventional  gasoline  could  vary 
widely,  since  they  are  not  specifically 
regulated;  both  have  large  effects  on 
toxic  emissions.  While  nonexhaust  toxic 
emissions  are  unlikefy  to  increase  given 
Phase  n  RVP  control,  increased  benzene 
and/or  aromatic  fuel  contents  could 
significanUy  hicrease  exhaust  benzene 
emissions,  as  well  as  mitigate  much  of 
the  nonexhaust  toxic  emission 
reductions,  resulting  bom  Phase  II  RVP. 
Additionally,  other  parameters  which 
increase  exhaust  VOC  emissions, 


discussed  in  section  III.B.1,  could  also 
increase  toxic  exhaust  emissions. 

Given  die  potential  for  die  toxics 
emissions  of  conventional  gasoline  to 
increase,  notwithstandmg  Phase  II  RVP. 
the  Agency  believes  that  regulation  of 
toxic  emissions  under  the  anti-dumping 
provisions  is  necessary  to  ensure  that 
tiiey  do  not  increase  after  1894.  Thus, 
the  Agency  proposes  and  requests 
comments  on  the  following  six  options 
for  determining  1980  baseline  toxic 
emissions  and  ensuring  that  post-l8B4 
toxic  emissions  do  not  exceed  baseline 
emissions.  The  sbc  options  generally  are 
in  order  of  increasing  stringency  and 
cost.  That  is,  each  succeeding  option 
would  lead  to  a  greater  confidence  that 
toxics  emissions  will  not  increase  by 
adding  to  the  number  of  emission  and/ 
or  fuel  parameten  which  are  specifically 
regulated.  At  the  same  time,  Uie  added 
consti-aints  placed  on  refining  by  the 
increased  regulation  of  fuel  qualify  will 
likely  cause  the  cost  of  gasoline  refining 
to  increase,  even  if  refiners  are  only 
held  to  their  baseline  levels,  llie  key 
issue  is  the  likelihood  of  increased 
toxics  emissions  occurring,  particularly 
through  the  fuel  parameters  which  are 
not  addressed  by  the  less  stringent 
options.  Comments  are  specifically 
requested,  tiien.  on  the  likelihood  of 
toxics  emission  increases  occurring  and 
through  which  fuel  parameters,  and  on 
the  incremental  cost  of  compliance 
between  the  various  scenarios.  In  all 
cases,  toxic  emissions  would  be 
determined  using  the  same  methodology 
as  that  described  in  section  ni.C  above 
for  reformulated  gasoline  certification. 
Option  1:  Limit  the  weight  fraction  of 
benzene  in  exhaust  emissions 
(calctdated  as  a  function  of  both 
benzene  and  nonbenzene  aromatics  as 
in  Section  ni.C.l.  This  option  assumes 
Uiat: 
(1)  Benzene  is  the  predominant  toxic; 
(2]  There  is  littie  likelihood  tiiat  VOC 
exhaust  emissions  will  increase;  and 
(3)  Nonexhaust  benzene  emissions 
will  not  increase  given  RVP  limits. 

Option  2:  Limit  total  exhaust  benzene 
emissions  by  adding  the  effect  of  fuel 
parameters  on  exhaust  VOC  emissions 
to  the  effect  of  fuel  parameters  on  the 
weight  fivction  of  benzene  in  exhaust 
VOC  emissions.  The  fuel  parameten 
considered  under  this  option  are  as 
described  in  sections  III.B  and  m.C  for 
the  reformulated  gasoline  model.  This 
option  provides  greater  assurance  that 
exhaust-benzene  emissions  will  not 
increase  by  not  making  the  second 
assumption  listed  under  Option  1  above. 

Option  3:  Limit  total  benzene 
emissions  by  including  evaporative, 
ruiming  loss  and  refueling  benzene 
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emissions  in  the  total  exhaust  benzene 
determination  in  Option  2  above.  The 
toxics  reduction  due  to  Phase  II RVP 
controls  would  not  be  included  in  this 
determination  in  order  to  prevent  these 
reductions  from  being  offset  by 
increases  in  exhaust  toxic  emissions. 
This  option  avoids  having  to  make  the 
second  and  third  assumptions  listed 
under  Option  1  above. 

Option  i:  In  addition  to  Options  1, 2  or 
3  above,  include  emissions  of  the  other 
four  toxic  air  pollutants  included  in  the 
section  211(k)(10)(C)  definition  of  such 
pollutants.  This  option  eliminates  the 
need  for  the  first  assumption  listed 
under  Option  1  above,  and  also 
eliminates  the  need  for  the  second  and 
third  assumptions  as  applicable  to 
Options  2  and  3. 

Option  5:  Cap  gasoline  benzene  and 
aromatics  contents  at  baseline  levels. 
This  option  assumes  that  the  great 
majority  of  toxic  emissions  are  related 
to  these  two  fuel  components,  but  that 
the  relationship  between  these 
components  is  not  sufficienUy  well 
known  to  allow  trade-offs  between  the 
toxic  emissions  related  to  each  of  the 
components. 


Option  &  C«p  benzene,  formaldehyde, 
acetaldehyde.and  1,3-butadiene 
emissions  indtpendenUy  using  the  fuel- 
emission  relaoonships  developed  for 
reformulated  fasoline  in  sections  III.B 
and  III.C  above.  This.option  eliminates 
concerns  about  permitting  trade-offs 
between  incre  ises  in  the  emissions  of 
one  toxic  and  decreases  in  another. 

b.  VOC.  Determination  of  the  VOC 
emissions  of  cpnventional  gasoline  is 
complicated  during  the  high  ozone 
season  by  the  phase  n  RVP  controls. 
These  control!,  which  affect  all  fuels 
nationwide.  Utiit  RVP  from  May  through 
mid-Septemb9.  a  time  frame  which 
essentially  coincides  with  the 
reformulated  ^asoline/anti-dumping 
high  ozone  season  (see  section  II.G). 
Phase  I  of  tiiis|RVP  regulation  (54  FR 
11868.  March  tZ.  1989)  affected  the  RVP 
of  fuels  from  1969-91.  Phase  II  (55  FR 
23658,  June  11. 1990]  takes  effect  in  1992, 
and  thus  will  be  in  place  in  1995  when 
the  reformulaed  gasoline  and  anti- 
dumping regulations  take  effect. 

The  Phase  I  regulations  have  been 
implemented  on  a  state-by-state  basis 


(primarily)  ASTM 


:ia88  C  volatility 


areas,  9.0  psi.  The 
established  by  the 
strictly  conform  to 


areas  has  a  maxln  um  RVP  limit  of  10.S 
psi;  in  (primarily)  J ISTM  Qass  B 
volatili^  areas,  tii !  limit  is  9S  psi,  and 
in  (primarily)  AST  A  Class  A  volatility 


tVP  limits 
Agency  do  not 
the  ASTM  classes. 


(54  FR  11866). 


Jnder  Phase  I,  fuel 


dispensed  to  r  otor  vehicles  in 
Table  IX-I.— Jut  ^/August  RVP  Comparison 


hence  the  use  of  te  rm  "primarily". 
Nominal  10  percer  t  ethanol  blends  are 
allowed  to  exceed  the  applicable  limits 
by  1  psi. 

In  some  cases,  dbe  to  local,  state  or 
regional  mandates  1990  RVP  limits  were 
less  than  the  Phas(  1 1  limits  as  shown  in 
Table  IX-1.  The  st  ites  oT  the  Northeast 
States  for  Coordin  ited  Air  Use 
Management  (NE£  CAUM)  (Connecticut. 
Massachusetts.  M<  ine,  New  Hampshire, 
New  Jersey,  New '  'ork.  Rhode  Island, 
and  Vermont)  andjCalifomia,  for 
instance,  had  a  mandated  RVP  limit  of 
9.0  psi.  Also  showi  in  Table  IX-1  are  the 
1990  average  in-use  RVP  levels 
estimated  using  Southwest  Research 
Institute"  and  Motor  Vehicle 
Manufacturer  Ass(  iciation  *  gasoline 
surveys. 
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'  Petroteuri)  Administration  tor  Defense  District. 

» indicales  Phase  U  requirement  if  area  is  an  ozone  nonattainment  (NA 

*  A  compianoe  margin  of  0.3  psi  also  subtracted  from  Pttase  II.  ' 


Under  the  Phase  II  regulations,  fuel 
dispensed  to  motor  vehicles  in  Class  C 
areas  and  in  Class  A  and  B  ozone 
attainment  areas  will  have  an  RVP  limit 
of  9.0  psi.  In  Class  A  and  B  ozone 
nonattainment  areas,  the  RVP  limit  will 
be  7.8  psi.  Thus  many  areas  that  were 
under  Class  B  Phase  I  RVP  limits  in  1990 
will  only  have  to  attain  the  Class  C 
Phase  II  limits  in  1992  and  beyond.  The 
differences  between  the  I%ase  11  and 
mandated  1990  RVP  limits,  and  between 
die  Phase  11  and  1990  in-use  RVP  levels, 
are  shown  in  Table  1.  In  the  latter 


199QRVP 
standard 


9.0 
9.5 

10.5 
9.5 

10.5 
9.0 
9.5 
9.5 

10.5 
9.0 
9.5 

10.5 

10.5 


1990  RVP 
survey 


8.5 

8.4 
8.7 
8.6 
92 
8.1 
8.2 
8.6 
9.2 
8.2 
8.0 
9.5 
9.5 


Pttaseili 
rvpnA* 


area. 


calculation.  0.:  psi  was  subtracted  from 
the  Phase  II  v<  lue  (or  added  to  the  in- 
use  value)  to  vcount  for  a  typical 
compliance  mf  rgin  associated  with 
gasoline  RVP  iieasurement*" 

The  existence  of  EPA's  Phase  U  RVP 
standards  will!  assure  that  nonexhaust 
VOC  emissions  will  not  increase  over 
1990  levels.  In  the  case  of  most  areas, 
the  applicable  Phase  11  RVP  limit  is 
lower  than  the  limit  applicable  in  1990. 
In  those  areas^  a  drop  in  VOC  exhaust 
emissions  will  also  occur.  However,  it  is 
possible  that  o  ther  changes  to  gasoline 


composition  could 
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'8 
1.0 
'j6 

1.0 
'.8 

'A 
1.0 
'.8 
'.8 
'.8 
1.0 


standard 


0.0 
-1.7 
-1.5 
-1.7 
-1.5 
-1.2 
-1.7 
-1.7 
-1.5 

-%a. 

-1.7 
-2.7 
-1.5 


survey* 


0.2 
-0.9 

0.0 
-1.1 
-0.5 
-0.6 
-0.7 
-1.1 
-0.5 
-0.7 
-0.5 
-2.0 
-OJ 


mitigate  or  eliminate 


the  decrease  in  exi  aust  VOC  emissions 
(although  it  is  high  y  unlikely  that  any 
changes  in  gasoUni  i  composition  cotdd 
eliminate  the  comlnned  decrease  in 
exhaust  and  nonej^aust  VOC 
emissions) 

In  the  case  of  thi 
and  California,  the 


NESCAUM  states 
[applicable  Phase  II 
limit  for  ozone  atta  inment  areas  will  be 
the  same  as  the  lin  it  applicable  in  1990. 


Obviously  in  these 


areas,  a  greater  risk 


*  Southwest  Research  Institute  database,  1990. 


*  Motor  Vehicle 
Motor  Gasoline 


Manufacturer's  Association. 
Sv  -vey.  Summer.  1990. 


would  exist  that  cli  anges  in  fuel 


composition  could 


result  in  increased 
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VOC  emiiaions.  However,  many  of 
these  states  contain  areas  in  f^ch 
refonnulated  gasoline  must  be  sold  and 
thus  would  receive  some  spillover  of 
reformulated  gasoline  which  hM  a  lower 
volatility  than  the  Riase  II  standard. 
EPA  also  expects  the  states  not  covered 
by  the  reformulated  gasoline  program  by 
operation  of  law  (i.e.,  section 
211(k)(10)P))  to  opt  into  the  program. 
Thus,  the  anti-dumping  requirements 
win  not  apply  to  these  areas. 

EPA  believes  that  the  Phase  II  RVP 
program  is  generally  sufficient  to  control 
evaporative  VOC  emissions  to  1990  or 
lower  levels.  However,  this  may  not  be 
the  case  for  every  re&ier  or  importer.  As 
noted  earlier,  the  antidumping  provision 
limits  each  refiner  or  importer  to  its  1990 
level  of  VOCs  and  die  other  named 
poOataots.  While  as  a  general  matter  the 
Phase  n  RVP  control  will  effectively 
enstire  that  po8t-1994  conventional 
gasoline  have  VOC  emissions  no  greater 
tiian  1990  gasoline.  EPA  at  diis  time 
cannot  say  diat  the  RVP  controls  will 
have  this  affect  for  every  refiner  or 
importer.  Indeed,  some  refiners  were 
already  beginning  to  refrmnulate  their 
gasoline  to  achieve  lower  VOC  and 
toxic  emissions  fai  1990. 

Widiont  knowing  more.  EPA  believes 
that  the  environmental  benefits  of 
regulating  VOC  emissions  under  the 
anti-diunping  provision  are  maiginal  at 
best  and  not  worth  the  adminisbwtive 
burden  on  the  Agency  or  the  industry. 
While  EPA  has  concerns  about  die  legal 
basis  of  exempting  eveiy  refiner  end 
importer  from  VOC  controls,  it 
nevertheless  proposes  to  do  so  for  the 
reasons  given  above.  Conunents  are 
requested  on  this  proposal.  The  Agency 
also  proposes  and  requests  comments 
on  two  other  options  for  dealing  with 
exhaust  VOC  emissions  under  die  anti- 
dumping provisions: 

Option  1:  No  direct  limit  on  exhaust 
VOC  emissions,  fristead,  this  option 
would  be  dependent  on:  (1)  The 
inclusion  of  total  exhaust  VOC 
emissions  as  a  factor  in  controlUng 
aggregate  toxic  emissions  (see  Options 
2-6  in  Section  a.  above)  which  results  in 
the  de  facto  control  of  exhaust  VOC 
emissions;  and  (2)  the  RVPrclated 
decrease  in  exhaust  and  nonexhaust 
VOC  emissions  countering  any  slight 
increase  in  exhaust  VOC  emissions  that 
might  occur  tmder  the  toxics  limit 
Under  diis  option  it  may  be  possible  for 
exhaust  VOC  emissions  to  increase 
sli^dy  as  fuel  parameters  are  varied  to 
keep  toxic  emissions  at  or  below 
baseline  levels.  The  level  of  increase  is 
expected  to  be  minimal. 

Option  Z-  Limit  exhaust  VOC 
emissions  to  1990  levels  via  the 
refonnulated  gasoline  emissions  model 
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(see  section  nLB).  This  option  would 
instve  that  exhaust  VOC  ""^ttjpns  an 
maintafaied  at  or  below  baseline  levels. 
The  exhaust  VOC  rednctian  due  to 
Phase  D  RVP  controls  would  not  be 
inchided  in  diis  determination  in  order 
to  prevent  these  reductions  from  being 
o^t  by  increases  in  exhaust  toxic 
emissions. 

c.  NOx.  NOx  is  a  contributor  to  osone 
formation  during  the  hi^  ozone  season. 
Using  MOBa£4.  a  drop  in  RVP  from  lOJ 
to  9  psi  causes  a  very  slight  fedoction  in 
NOx  emissions  of  about  one  (1)  percent 
As  a  result,  changes  in  other  fuel 
parameters  (o^gen,  sulfur,  aromatics, 
T90.  and  olefins)  could  pennissibly 
cause  a  net  increase  in  NOx  emissions. 
These  parameters  and  their  effect  on 
NOx  emissions  are  discussed  in  section 
III3.  Under  the  antidumping  provisions, 
increases  in  NOx  emissions  due  to  the 
use  of  oxygenates  can  be  offset  with 
reductions  in  emissions  of  die  odier 
three  pollutants,  but  not  if  due  to  oUier 
fuel  parameters.  A  review  of  the 
available  data  on  the  effect  of 
oxygenates  on  VOC  (section  III.B)  show 
that  reductions  in  VOC  endssions  during 
the  high  ozone  season  will  be  more  than 
sufficient  to  ofiiset  any  NOx  increases 
due  to  oxygenate  use.  Oxygmates' 
reductions  in  CO  emissions  are  even 
larger  dian  those  for  VOC  emissions. 
For  fiiel  parameters  other  dian 
oxygenates,  the  Agency  proposes  to 
determine  NOx  emissions  for  anti- 
dumping purposes  based  on  the 
reformtuated  gasoline  NOx  emissions 
model  discussed  in  section  IILB  and 
IV A.  Comments  are  requested  on  this 
proposal,  as  well  as  on  the  likelihood 
that  NOx  emissions  wiU  increase  in  Uie 
summer  (and  the  degree  of  such  an 
increase),  absent  anti-dumping  controls. 

d.  CO.  Like  exhaust  VOC  emissions, 
numerous  fuel  parameters  affect  CO 
emissions.  However,  oxygenate 
concentration  has  far  and  away  the 
predominant  effect  Preliminary  EPA 
calculations  show  about  a  7-9  percent 
reduction  in  CO  emissions  per  one 
percent  oxygen.  As  discussed  below  in 
the  section  on  CO  emissions  outside  of 
die  high  ozone  season,  EPA  expects 
oxygenate  use  in  antidumping  areas  to 
increase  between  1990  and  1995, 
primarily  because  of  the  winter 
oxygenated-fuels  program  (required 
beginning  in  1992  under  section  211  (m) 
of  the  Act).  The  increase  in  capacity  diet 
will  be  needed  to  produce  oxygenates 
for  the  oxygenated  gasoline  and 
reformulated  gasol^  programs  in  the 
winter  will  not  be  idle  diving  die  rest  of 
the  year,  since  it  is  not  economical  to 
only  operate  during  die  winter.  Thus,  it 
is  expected  that  total  oxygenate  use  in 
the  United  States  during  the  summer 


should  be  very  close  to  diet  during  the 
winter.  Also,  oxygenate  use  is  likely  to 
be  more  oriented  towards  anti-dimiping 
areas  in  the  summer  than  in  the  winter. 
since  the  year  round  refonnulated 
gasoline  oxygenate  mandate  is  only  2.0 
weight  percent  oxygen,  while  die 
wintertime  oxygenated  fuel  mandate  is 
2.7  weight  percent  which  applies  fai  6 
out  of  the  9  reformulated  gasoline  areas. 

Overall,  dien.  CO  emissions  in  anti- 
dumpfaig  areas  will  in  all  likelihood  be 
lower  in  1995  dian  in  199a  even  wtdiout 
8  formal  regulatory  program.  Again,  the 
Agency  is  not  currendy  in  a  position  to 
say  diet  CO  emissions  attributable  to 
each  refiner,  blender  or  importer  will  in 
every  case  necessarily  stay  at  or  below 
1990  levels  as  a  result  of  the  oxygenate 
requirement  Nevertheless,  based  on  die 
analysis  above,  the  Agoicy  proposes  to 
not  regulate  the  CO  emissions  df 
conventional  gasoline  during  die  high 
ozone  seeson.  Except  for  New  York 
City,  litde  CO  nonattahunent  occurs 
during  die  hi^  ozone  season,  and 
therefore.  EPA  believes  diat  diis  mediod 
of  dealing  with  high  ozone  season  CO 
emissions  will  not  impact  CO 
attainment  during  this  period.  As  stated 
above.  EPA  expects  siunmer  oxygenate 
use  to  approximate  winter  oxygenate 
use.  and  thus  those  areas  that  may 
possibly  have  CO  problems  will  likely 
receive  oxygenated  fuels.  The  Agency 
requests  conunents  on  diis  method  of 
dealing  with  high  ozone  season  CO 
emissions. 

3.  Nonhigh  Ozone  Season 

a.  Toxics.  During  the  nonhigh  ozone 
season,  nonexhaust  toxic  emissions  are 
expected  to  be  negligible,  as  discussed 
in  section  n.A.4.d.  Exhaust  VOC 
emissions  could,  however,  increase  due 
to  changes  in  the  fuel  parameters 
discussed  in  section  in.B.  Increased 
exhaust  VOC  emissions  could,  in  turn, 
increase  toxic  emissions.  Additionally, 
as  discussed  for  high  ozone  season  toxic 
emissions,  changes  in  fuel  benzene  and 
aroinatic  content  cotdd  increase  toxic 
emissions,  absent  anti-dumping  controls. 

The  Agency  proposes  the  same 
options  for  toxic  air  pollutant  control  in 
the  nonhigh  ozone  season  as  discussed 
for  die  h.'gh  ozone  season,  excluding 
Option  3.  since  evaporative  emissions 
are  nut  expected  to  effect  nonhigh  ozone 
season  toxic  emissions. 

b.  \  DC.  Where  die  Act  refers  to  VOC 
NOx,  CO  and  toxic  emissions  for  anti- 
dumping purposes,  it  does  not  specify  a 
seasonal  basis  for  the  determination  of 
these  emissions  (i.e..  summer,  winter  or 
year  round).  Both  \n  its  inclusion  under 
section  211(k)  ("Refotmulated  Gasoline 
for  Conventional  Vehicles")  and  the  tide 
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of  its  section  211(k)(8)  ("Anti-dumping 
Rules"),  the  anti-dumping  program  is 
clearly  intended  to  counteract  the 
potentially  environmentally  detrimental 
eff'ects  of  the  reformulated  gasoline 
program  on  areas  outside  of  the 
reformulated  gasoline  program.  Since  no 
VOC  control  was  mandated  outside  of 
the  high  ozone  season  for  reformulated 
gasoline  areas,  there  thus  would  be  no 
need  to  counteract  an  effect  in  the  areas 
outside  of  the  reformulated  gasoline 
program.  EPA  proposes  that  no  VOC 
control  be  required  as  part  of  the  anti- 
dumping program  outside  of  the  high 
ozone  season.  While  the  Agency 
believes  that  this  was  Congress'  intent, 
it  does  nevertheless  have  concerns 
about  the  legal  basis  of  this  proposal. 
The  Agency  requests  comments  on  this 
approach.  In  particular,  for  those  that 
may  suggest  that  VOC  emissions  should 
be  controlled  outside  of  the  high-ozone 
season.  EPA  requests  supporting 
rationale  and  information  concerning 
the  benefits  that  would  occur  with  such 
control. 

c.  NOx.  As  was  the  case  for  the  high 
ozone  season,  increases  in  NOx 
emissions  due  to  oxygenates  may  be 
offset  by  reductions  in  emissions  of  the 
other  three  pollutants.  However, 
changes  in  other  fuel  parameters  could 
theoretically  increase  NOx  emissions. 
Thus.  NOx  control  may  be  necessary 
outside  of  the  high-ozone  season.  The 
Agency  proposes  to  determine  NOx 
emissions  for  anti-dumping  piuposes 
based  on  the  formula  proposed  in 
section  III.B  above,  except  that  the 
factor  indicating  the  effect  of  oxygenate 
concentration  would  be  deleted. 
Conmients  are  requested  on  this 
proposal,  as  well  as  on  the  likelihood 
that  NOx  emissions  will  increase  in  the 
winter  (and  the  degree  of  such  an 
increase),  absent  anti-dumping  controls. 

d.  CO.  Under  section  211(m)  of  the 
Act  gasoline  sold  in  CO  nonattainment 
areas  must  have  2.7  weight  percent 
oxygen.  The  control  period  for  this 
requirement  will  likely  be  nominally 
November  l^ebruary  28.  with  the 
possibility  of  shorter  and  longer  periods 
for  specific  areas  based  on  their 
seasonal  need  for  CO  control." 

The  oxygenated  fuel  program  affects 
approximately  32.5  percent  of  the  annual 
nationwide  fuel  consumption.  Half  of 
this,  or  16.8  percent  of  nationwide  fuel 
consumption,  is  in  the  nine  areas 
covered  by  the  reformulated  gasoline 
program.  The  potential  reformulated 
gasoline  opt-in  areas  which  are  also 


' '  DiMniH«d  in  "Propoted  Guidelines  for 
Oxygenated  Gasoline  Credit  Programs  under 
Section  ai(m)  of  the  Clean  Air  Act"  which  also 
appears  in  today's  Fadesri  Kagisler. 


affected  by  thi  \  oxygenated  fuels 
program  repre  lent  another  9.4  percent  of 
nationwide  fu  A  consumption.  Thus.  CO 
nonattainmen  areas  which  are  covered 
by  the  anti-du  nping  program  represent 
6.3  to  15.7  pen  ent  of  annual  nationwide 
fuel  consumption,  if  all  or  no  cities,, 
respectively,  opt  into  the  reformulated 
gasoline  progrlim. 

The  total  oxirgen  content  of  gasoline 
in  the  anti-dui  tping  area  will  be  the  sum 
of  (1)  the  oxyg  jn  required  by  the 
oxygenated  fu  tis  program  in  those  CO 
nonattainmen  areas  not  in  the 
reformulated  (  asoline  program.  (2)  the 
spillover  of  re  ormulated  gasoline  into 
areas  outside  I  hat  program,  and  (3)  the 
spillover  of  ox  rgenated  fuel  into  areas, 
outside  that  pi  igram.  Even  in  the  worse 
case,  where  oj  ygenate  moves  from 
where  it  is  use  i  ciurentiy  to  die 
reformulated  nsoline  and  oxygenated 
fuels  program^  EPA  estimates  that  the 
average  total  oxygen  content  of  gasoline 
in  the  anti-dumping  area  in  1995  will  be 
greater  than  in  1990,  even  at  an  assumed 
spillover  of  as  low  as  10  percent 
Estimates  for  ^illover  generally  range 
ircent  as  described  in 


from  10  to  25 
section  XI 

EPA  believe 
concentration 
important  fuel 
CO  emissions. 


that  oxygenate 
s  the  single  most 
parameter  in  determining 
Due  to  the  oxygenated 
fuel  program,  anti-dumping  CO 
nonattainment;areas  will  receive 
gasoline  with  increased  oxygen  content 
resulting  in  loafer  CO  emissions  than  in 
1990.  There  will  also  be  more  oxygen 
overall  on  avenge  relative  to  1990  in  the 
entire  anti-duidping  area  and  average 
CO  emissions  for  each  refiner  and 
importer  will  l^ly  be  lower  than  they 
were  in  1990. 00  emissions  may  be 
higher  than  1990  levels  in  parts  of  the 
anti-dumping  vea  due  to  local 
variations  in  oiygenate  content 
However,  the  Agency  expects  that  CO 
levels  generally  will  be  at  or  below  1990 
levels  for  most  refiners  and  importers. 
EPA  does  not  believe  that  the  marginal 
environmental  benefits  of  regulating  CO 
emissions  of  conventional  gasoline 
would  be  worti  the  cost  and  so 
proposes  not  tq  regulate  them.  The 
Agency  is,  howfever.  concerned  about 
the  legal  basis  )f  this  proposal.  It 
requests  comm  ints  on  this  and  other 
aspects  of  this  iroposal. 

D.  Individual  I  aseline  Determination 

1.  Introduction 

Section  211(1  )(8)  requires  that  the 
anti-dumping  r  igulations  promulgated 
by  EPA  ensurelthat  the  conventional 
gasoline  sold  by  each  refiner  or  importer 
not  result  in  emissions  of  four  particular 
pollutants  high  it  than  the  emissions 


attributaUe  to  the  gasoline  sdd  by  that 
refiner  or  importerun  1990.  Thus,  tfie 
baseline  against  which  compliance  by 
each  refiner  or  importer  with  the  anti* 
dimiiping  requirements  is  to  be 
determined  is  the  i990  gasoline  of  that 
refiner  or  importerj 

Section  211(k)(8J  further  provides  that 
if  EPA  determinespiat  no  adequate  or 
reliable  data  exist  kegafding  the  gasoline 
sold  by  a  refiner  oi  importer  in  1990.  the 
refiner  or  importer  must  use  the 
statutory  baseline  {asoline  fuel 
parameters  (as  fou  id  in  section 
21l(k](lO)(B)  for  re  brmulated  gasoline) 
as  its  baseline  fuel  parameters. 

The  Agency  pro]  oses  to  use  an 
emission  index  to  i  etermine  the  level  of 
each  of  those  emis  lions  (exhaust  VOC 
NOx,  and/or  toxic  i).  which  the  Agency 
proposes  to  regula  e  for  anti-dumping 
purposes,  as  discui  sed  in  section  C.  For 
instance,  there  cou  d  be  a  VOC  index,  a 
NOx  index,  and/oi  a  toxics  index.  The 
index  would  be  a  i  lathematical 
equation  (sum  or  p  x>duct)  incorporating 
the  fuel  parameter  i  which  affect  each  of 
the  controlled  emit  sions.  The  equations, 
portions  of  equatio  tis  and  relations  of 
fuel  parameters  to  imissions  would  be 
as  determined  for  I  ie  reformulated 
gasoline  program,  i  actions  IILB.  m.C. 
and  IV.A.  The  inde  k  (or  indices)  may 
have  units  (e.g..  gri  ms  per  mile)  or  may 
be  unitless  (e.g..  frt  ctional  increase  in 
NOx  emissions).  The  value  of  the  index 
would  vary  depenc  ing  on  fuel 

for  anti-dumping,  a 
index  for  each  of  the 


composition.  Thus, 
baseline  emissions 


controlled  pollutants  (VOC.  NOx.  and/ 
or  toxics)  would  b^  determined  based 


on  baseline  fuel  pt 
emissions  index  foi 
determination  woi 
using  the  fuel  parai 
specific  complianct 
compared  to  the  bi 
pollutant. 

Detailed  in  secti( 
are  the  Agency's  pi 


ameters.  An 
compliance 
id  first  be  calculated 
eter  values  for  the 
period  and  then 
eline  index  for  each 


[ns  2,  3  and  4  below 
iposed  methods  for 
baseline  determinations.  Two  types  of 
refiner  operational  modes  have  been 
identified  below,  aad  the  Agency  is 
proposing  different  {methods  for 
determining  baselii  e  fuel  parameters  for 
each  of  the  two  typ  ;s  of  operations. 
Data  availability  v(  ries  significantly 
between  refiners  ai  d  importers,  as  well 
as  within  these  twc  groups.  For 
instance,  refiners  vt  ho  are  typically 
called  blenders  are  expected  to  have 
little  data  regarding  the  composition  of 
their  1990  gasoline.  Those  refiners  who 
produce  gasoline  in  a  refinery  which 
produces  blendstoc  cs  are  expected  to 
have  much  more  in  ormation,  because 
^  fuel  composition  ca  n  be  determined 
from  blendstock  str  >am  compositions. 
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However,  even  for  this  latter  group  of 
refiners,  data  availability  will  vary  by 
fuel  parameter  because  of  industry 
practice  (e.g.,  T90  may  be  measured  on 
every  shipment  because  it  is  a  pipeline 
spedfication,  but  aromatics  may  be 
measured  only  once  a  month  to  check  on 
the  performance  of  the  reformer 
catalyst).  The  methods  of  baseline 
determination  the  Agency  proposes  are 
intended  to  make  best  use  of  available 
data  while  still  attempting  to  prevent 
loopholes  which  allow  "dumping"  or 
unfair  competitive  situations.  A  method 
for  the  determination  of  an  importer's 
individual  baseline  is  also  discussed. 
Section  5  discusses  Oie  combination  of 
baselines  for  parties  engaged  in  more 
than  one  refinery  operational  mode  and/ 
or  importing.  Section  6  details  potential 
concerns  for  isolated  distribution  areas. 
Section  7  discusses  possible  limitations 
that  may  be  imposed  on  the 
applicability  of  an  individual  baseline  to 
inovased  gasoline  volume.  Comments 
are  requested  concerning  any  and  all 
aspects  of  individual  baseline 
determination. 

2.  Refinery  Operational  Mode  1: 
Production  of  Blendstocks 

The  Agency  proposes  to  split  refinery 
operations  into  two  categories.  The  first 
category  would  be  the  production  of 
gasoline  in  a  refinery  which  produces 
gasoline  blendstocks  from  raw  materials 
which  themselves  could  not  be  blended 
straight  into  gasolhie.  This  would 
include  all  refineries,  for  example, 
where  crude  oil  is  converted  into 
gasoline  and  other  products.  The  second 
category  (discussed  in  section  3  below) 
would  be  the  production  of  gasoline  in  a 
refinery  where  gasoline  blendstocks 
(including  finished  gasolbie)  are  simply 
purchased  and  mixed  to  produce 
gasoline.  This  latter  category  of  refinery 
operations  includes  refiners  who  are 
more  commonly  referred  to  as  blenders. 
However,  the  Agency  considers  as 
exempt  from  the  anti-dumping 
requirements  those  volumes  of  gasoline 
which  are  blends  of  two  or  more 
finished  gasolines  (with  no  other  added 
components  which  are  not  finished 
gasolines)  and  those  volumes  of  gasoline 
which  are  blends  of  only  finished 
gasolines  and  oxygenates.  EPA  does  not 
believe  that  blends  of  this  nature  will 
result  in  emission  increases  or  air 
quality  deterioration  because  (1)  the 
finished  gasolines  would  have  been 
previously  accounted  for  under  a 
refiner's  baseline,  and  (2)  the  addition  of 
oxygenate  could  cmly  possibly  increase 
NOx  emissions  which,  when  due  to 
oxygenase,  can  be  offset  by  other 
pollutant  emissfon  reductions. 


Comments  are  requested  on  this 
consideration  of  these  types  of  blends. 

The  Agency  proposes  the  following 
hierarchical  method  for  the 
determination  of  a  refiner's  individual 
baseline  when  the  gasoline  under 
consideration  is  produced  at  a  refinery 
engaged  in  the  production  of  gasoUne 
blendstocks  from  crude  oil.  and  the 
subsequent  mixing  of  those  blendstocks 
to  form  finished  gasoline.  This 
hierarchical  method  applies  to  each  fuel 
parameter  at  each  refinery  separately, 
i.e..  the  best  available  data  must  be  used 
to  determine  the  baseline  value  of  a  fuel 
parameter. 

Method  1:  The  required  fuel 
parameters  shall  be  determined  from  a 
volume  wei^iing  of  a  refiner's  records  of 
1990  shipments  of  finished  gasoline.  It  is 
expected  that  fiiel  parameters  that  are 
also  subject  to  pipeline  specifications 
(e.g..  RVP.  distillation  purve.  specific 
gravity)  wiU  be  able  to  be  determined  by 
this  method. ' 

Method  2:  The  required  fuel 
parameters  shall  be  determined  from  a 
volume  weighing  of  a  refiner's  1990 
blendstock  composition  data  and  1990 

Production  records.  It  is  expected  that 
enzene  content  will  be  able  to  be 
determined  by  this  method. 

Methods:  "The  required  f^el 
parameters  shall  be  determined  from  a 
volume  weighing  of  a  refiner's  1991 
blendstock  composition  data  and  1990 
production  records.  The  refiner  will 
have  to  demonstrate  that  1991 
blendstock  composition  was 
substantially  the  same  as  in  1990.  It  is 
expected  that  aromatic  and  sulfur 
contents  will  be  able  to  be  determined 
by  this  method. 

For  Methods  2  and  3.  blendstock  data 
shall  include  volumes  purchased  or 
received  through  intracompany 
transfers.  Additionally,  for  these  two 
methods,  the  sum  of  all  blendstock 
volumes  considered  must  equal  a  very 
high  percentage  of  total  finished 
gasoline  shipments.  The  Agency 
requests  comments  on  the  proposal  that 
this  percentage  be  at  least  95. 

The  method  is  hierarchical  in  that  if  a 
refiner  has  data  available  for  a  baseline 
parameter  determination  by  Method  1, 
then  the  value  of  that  baseline 
parameter  must  be  established  using 
that  method.  If  insufficient  data  is 
available  for  a  Method  1  determination, 
but  sufficient  data  exists  for  a  Method  2 
determination,  then  the  refiner  must  use 
Method  2.  If  insufficient  data  is 
available  for  a  Method  2  determination 
but  sufficient  data  exists  for  baseline 
determination  by  Method  3,  then 
Method  3  must  be  used.  Finally,  if  the 
refiner  has  insufficient  data  for 


determination  of  a  baseline  by  Method 
3,  the  refiner  must  use  the  value  of  that 
parameter  from  the  baseline  gasoline 
defined  for  the  reformulated  gasoUne 
program  in  determining  the  refiner's 
individual  baseline  emissions  level 

EPA  considers  the  data  needed  for 
Method  3.  as  well  as  that  for  Methods  1 
and  2,  to  be  reliable  and  adequate  for 
the  purposes  of  determining  baselines 
for  the  anti-dumping  program.  While  the 
data  needed  for  Method  1  is  obviously 
more  reliable  than  that  required  for 
Method  3,  the  Agency  considers  reliance 
on  the  data  for  Method  3  appropriate  for 
several  reasons.  Ffrst  it  provides  a  fair 
approximation  of  1990  gasoline.  Second, 
EPA  believes  that  use  of  the  statutory 
baseline  gasoline  as  the  baseline  for  an 
individual  refiner  or  importer  should  be 
avoided  because  of  the  adverse  affects 
on  die  environment  and  competition 
such  use  of  the  statutory  baseline  could 
have. 

For  instance,  most  refiners  can  be 
expected  to  have  a  baseline  which  is 
lower  than  the  statutory  baseline  (in 
terms  of  either  one  or  mors  type  of 
emission  or  a  specific  fuel  parameter) 
using  Method  1. 2.  or  3.  If  these  refiners . 
could  "choose"  the  statutory  baseline 
instead,  they  would  therefore  be 
allowed  to  "dump"  fuel  components  into 
their  conventional  gasoline  to  the 
statutory  baseline  level.  Not  only  would 
this  be  environmentally  detrimental,  it 
would  not  be  fair  to  a  refiner  who  used 
Method  1. 2.  or  3  and  also  had  a  baseline 
lower  than  the  statutory  baseline,  but 
could  not  "choose"  the  statutory 
baseline.  As  explained  below,  gasoline 
produced  in  a  refinery  of  this  type  will 
be  subject  to  baseline  determination  by 
Method  1, 2,  or  3  in  a  hierarchical 
fashion,  to  minimize  the  ability  to 
"choose"  the  statutory  baseline. 

The  Agency  expects  that  all  refiners 
engaged  in  refinery  operations  of  this 
type  will  have  sufficient  data  for  a 
baseline  determination  (for  gasoline 
produced  in  this  type  of  refinery)  by 
Method  1. 2  or  3  above.  Because  of  this 
expectation,  and  for  air  quality  and 
competitive  concerns,  the  Agency 
proposes  not  to  allow  refiners  engaged 
in  refinery  operations  of  this  type  to 
utilize  the  baseline  gasoline  composition 
for  baseline  emissions  determination  for 
gasoline  produced  in  this  type  of 
refinery. 

Comments  are  requested  on  the 
proposed  breakdown  of  refinery 
operations  into  the  two  groups 
described  above,  the  proposed  hierarchy 
of  baseline  determination,  the  likely 
availability  of  data  for  each  parameter 
by  each  method,  and  the 
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representativeness  of  the  data  obtained 
by  each  mediod  to  actual  1990  data. 

EPA  believes  Congress  chose  1990  as 
the  year  on  whidi  baseline 
determination  would  be  based  so  that 
refiners  could  continue  to  operate  under 
a  status  quo  (i.e^  basically  a  grandfather 
clause  for  conventional  gasoline 
quality).  An  issue  arises,  however, 
concerning  those  refiners  who  (1)  prior 
to  passage  of  the  Amendments,  had 
made  significant  financial  commitments 
to  change  their  future  gasoline  quality  or 
(2)  experienced  unusual  operating 
circumstances  in  1990  which  made  their 
1990  gasoline  unlike  their  production 
both  before  and  after.  In  both  cases, 
1990  operations  could  be  considered  to 
be  distinctly  different  fi-om  the  status 
quo  of  that  refiner.  Thus,  while  EPA  is 
concerned  about  the  legal  basis  for 
providing  this  option,  Q>A  requests 
comments  on  whether  refiners  who 
experienced  either  of  the  circumstances 
described  above  should  be  allowed  to 
account  for  such  circumstances  in  their 
baseline  determination.  If  so,  an  option 
for  modification  of  baseline 
determination  is  discussed  below. 

The  Agency  is  considering  as  an 
option  a  modification  for  abnormal 
refinery  operation  in  1990  as  follows: 

Modification  of  Method  1, 2  or  3:  If  a 
refiner  engaged  in  this  type  of  refinery 
operation  can  show  that  major 
equipment  was  under  construction  in 
calendar  year  1990  and/or  that  unusual 
circumstances  precluded  normal 
operation  of  one  or  more  refinery 
process  units,  and  that  such 
circumstances  caused  baseline 
emissions  of  that  refiner  to  have  a 
significantly  different  value  than  if  the 
situation  had  not  existed,  individual 
baseline  determination  by  Method  1, 2 
or  3  can  be  modified  to  reflect  either  or 
both  of  these  cinnunstances. 
Modifications  reflecting  the  impact  of 
such  circumstances  on  the  individual 
baseline  would  be  calculated  using 
production  records,  laboratory  analyses, 
engineering  data,  historical  and 
comparative  data,  and  refinery  models 
(if  confirmed  by  data),  etc.  Resulting 
modified  baseline  emissions  could  not 
exceed  the  emissions  due  to  the  CAA 
baseline  gasoline.  Under  this  option,  the 
Agency  is  also  considering  two  options 
for  the  determination  of  whether  the 
circumstances  described  above 
significantly  affect  the  resultant  basehne 
emissions.  These  options  depend  on  Uie 
fuel  parameters  and  equations  used  to 
determine  the  emissions  indices.  In  the  ' 
first  option,  modifications  would  be 
considered  significant  if  a  five  (5) 
percent  difference  between  baseline 
emissions  calculated  with  and  without 


the  modification  resulted  In  the  second 
option,  modifiiations  would  be 
considered  sinificant  if  a  five  (5) 
percent  differoice  between  a  parameter 
value  calculated  with  and  without  the 
modification  rasulted. 

Comments  m*  requested  on  the  legal 
basis  for  and  the  effect  of  this  proposed 
modification  of  baseline  determinations 
and  the  chterif  which  might  be  required 
to  establish  th*  right  to  modify  a  Method 
1,  2  or  3  baseline  determination  as 
discussed  above.  For  example,  the 
Agency  requests  comments  on  a  specific 
option  whereby  equipment  would  have 
had  to  have  beien  inoperative  for  60  days 
during  1990  foij  the  situation  to  be 
considered  abaormal.  EPA  is  concerned 


about  the  les 
option. 

As  a  logical  I 
to  baseline  det 
above,  the  Age 
a  refinery  be 
seller's  baselii 
recalculated  tc 


basis  for  providing  this 


pxtension  of  the  approach 
ermination  discussed 
icy  proposes  that  should 
^Id.  both  the  buyer's  and 
ss  would  be  calculated/ 
\  reflect  the  addition  and 
subtraction,  respectively,  of  the  baseline 
fuel  parameter^  and  fuel  volumes  of  that 
refinery.  Likev«se,  should  a  refinery  be 
permanently  skut  down,  die  refiner's 
baseline  would  be  recalculated  to  reflect 
the  subtraction  of  the  baseline 
parameters  of  the  refinery  fit)m  the 
refiner's  baselfie.  Finally,  if  a  refinery 
not  in  operation  in  1990  is  started  up  by 
a  refiner,  the  refiner's  baseline  would  be 
recalculated  toj  reflect  the  addition  of 
the  restarted  refinery's  volume  of 
gasoline  having  die  CAA  baseline 
gasoline  parameters.  Comments  are 
requested  on  tlis  proposal.   - 

3.  Refinery  Op(  rational  Mode  2: 
Purchase  of  Bli  ndstocks 

The  Agency  >roposes  an  option 
requiring  the  ui  e  of  Method  1  above  for 
baseline  fuel  d  itermination  for  gasoline 
produced  in  a  aefinery  where  gasoline 
blendstocks  anid/or  finished  gasoline 
are  simply  purchased  (including 
intracompany  b'ansfers)  and  mixed  to 
form  finished  ^soline.  Most  refiners 
engaged  in  this!  type  of  refinery 
operation  are  vernacularly  called 
"blenders."  Under  this  option,  if  such  a 
refiner  does  not  have  the  data  required 
for  a  Method  1  determination,  then  that 
refiner  would  utilize  the  CAA  baseline 
gasoline  as  its  bdividual  baseline  for 
gasoline  produced  in  such  a  refinery. 
EPA  does  not  believe  that  Method  2  or  3 
nor  the  modifiaation  mentioned  above 
would  be  appropriate  for  gasoline 
produced  in  this  type  of  refinery  since 
blendstocks  can  vary  greatly  bom  wedc 
to  week  in  both  proportion,  type,  and 
composition.  T^  do  otherwise  could 
create  an  inceitive  fw  such  refiners  to 
discover  or  devielop  1990  and  1991  data 


on  selected  blends  ocks  that  would 
yield  a  relathreiy  h  gh  level  of  baseline 
emissions  and  it  w  Mdd  be  very  diffloi^ 
to  confirm  the  aca  racy  of  this  data. 
Therefore,  the  use  rf  any  data  other 
than  that  on  finirib  d  gastdine 
composition  woola  not  yield  a  confident 
estimate  of  19B0pr  iduction  composition 
and  emissions. 

For  those  refiner  i  unable  to  establirii 
a  baseline  under  Mediod  1,  the  option 
discussed  above  a  uld  allow  them  to 
produce  fuels  that .  ire  actually  the 
recipients  of  "dumped"  components.  For 
lers  could  purchase  a 
I  in  lower  emissions 
line  gasoline  and 
Emitting  components 
until  the  emissimisjlevels  (as  calculated 
based  on  the  blenq  components)  equals 
isoline  emissions. 


example,  these  ref 
gasoline  that  resul^ 
than  the  CAA  base 
simply  add  higher  i 


the  CAA  baseline  i^ 
Likewise,  those  rel 
a  baseline  higher  1 
using  Mediod  1  coij 
whidi  meets  the  i 
emissions  limits ' 
"dumped"  componi 


lers  able  to  establish 
m  the  CAA  baseline 
blend  a  gasoline 
baseline  gasoline 
higher  emitting. 
Its  until  die  blend 


reached  the  higher  baseline  emissions 
limits  applicable  tc  those  refiners. 

EPA  believes  tha  t  allowing  finished 
gasoline  to  be  dete:  iorated  by  blending 
with  "dumped"  polluting  components  is 
inconsistent  with  Oongress'  intent  in 
passing  the  anti-du  nping  provision.  The 
Agency  is  theref  on  proposing  an  optioo 
that  would  allow  tl  e  mixing  of  a 
finished  gasoline  ai  id  a  blendstock  if  the 
blendstock  was  air  sady  certified  as  part 
of  the  total  product  on  of  another  refiner 
(a  refiner  which  pn  duces  blendstocks). 
"To  illustrate,  a  refii  ler  which  produces 
blendstocks  would  segregate  a  hi^ 
benzene  and  aromi  tic  stream  (e.g.. 
reformate)  and  cerl  fy  that  the  average 
emissions  of  all  its  {asoline  production, 
including  die  refon  late,  was  at  or  below 
its  base&e  emissic  n  level  This 
reformate  could  the  n  be  sold  to  another 
party  and  blended  nto  a  finished 
gasoline  since  its  ei  nission  effect  was 
already  considered  in  the  orighial 
refiner's  certificatic  n.  Comments  are 
requested  on  this  o  ition. 

4.  Importers 

The  Agency  prop  »es  that  peraons 
importing  re&iery-inished  gasoline 
produced  in  a  refinery  which  operates  in 
the  same  manner  as  diose  refinsriet 
described  in  section  2  utilize  MedMxl  1. 2 
or  3,  and  possibly  ti  ten,  modifications  to 
Method  1, 2  or  3,  foi  baseline 
determination  as  oi  tlined  in  section  2. 
This  proposal  requl  «s  the  foreign 
refineries  from  whi^  the  gasoline  it 
exported  to  establi^  baseline  fuel 
parameters  and  ass  >ciated  emiasions  ia 
the  same  way  that  (  omestic  refiners 
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'  meeting  the  description  of  section  2  do. 
The  Agency  considers  this  approach  to 
be  fair,  reasonable  and  practicable. 

The  Agency  also  proposes  that  those 
importers  who  import  finished  gasoline 
which  is  not  refinery-finished  gasolhie 
as  described  above  be  subject  to  die 
baseline  determhiation  method  outlined 
in  section  3  for  that  gasoline  which  is 
not  refinery-finished  gasoline.  Again, 
such  an  approach  reasonably  treats 
importers  in  die  same  manner  as 
domestic  refiners. 

5.  Multiple  Modes  of  Operation 

The  Agency  proposes  and  requests 
comments  on  the  following  two  options 
for  a  refiner  engaged  in  one  or  both  of 
the  refinery  operational  modes 
described  in  sections  2  and  3  above 
and/or  engaged  in  importing  refinery- 
finished  gasoline. 

Under  the  first  option,  each  mode  of 
operation  (i.e..  producing  blendstocks, 
purchasing  blendstocks.  importing) 
would  have  a  unique  and  separate 
baseline  emissions  level.  All  post-1994 
gasoline  from  each  mode  of  operation 
would  be  compared  to  its  respective 
baseline.  This  option  could  allow  die 
shifting  of  volumes  of  gasoline  widiin  a 
company,  potentially  allowing 
"dumping"  since  die  different  modes  are 
considered  separately. 

Under  the  second  Option,  a  baseline 
emission  level  would  be  determined  for 
each  mode  of  operation  (i.e..  producing 
blendstocks.  purchasing  blendstocks, 
importing).  The  unique  baseline 
emissions  level  of  each  mode  of 
operation  would  then  be  volume- 
weighted  to  form  one  baseline  for  the 
refiner.  This  option  may  reduce 
potential  dumping,  since  all  the  gasoline 
of  a  refiner  contributes  to  that  refinere' 
single  baseline.  Comments  are  requested 
on  which  of  these  two  options  should  be 
promulgated 

6.  Geographic  Considerations 

The  antf-dumping  provisions  of  the 
Act  focus  compliance  on  each  refiner's 
and  importer's  total  conventional 
gasoline  production.  As  these  entities 
are  oidy  restricted  from  seUbig  their 
conventional  gasoline  only  in 
reformulated  gasoline  areas,  there 
appeara  to  be  only  one  anti-dumping 
area  in  die  natioa  diat  is.  die  sum  of  all 
those  areas  in  which  conventional 
gasoline  can  be  sold.  In  odier  words,  die 
restrictions  apply  to  what  is  produced 
where  it  is  produced  and  not  on  where  it 
is  sold 

In  addition,  section  211(k)(8)  subjecu* 
"refiners,  blenders  or  importers"  to  die 
anti-dumping  requirements.  The  Act 
however,  does  not  define  diose  terms, 
although  they  are  easily  read  as 


meaning  die  overall  entity  diat  produces 
gasoline,  not  the  individual  production 
facilities  owned  by  the  entity. 

However,  there  may  be  isolated 
geographic  areas  that  could  experience 
significandy  worse  air  quaUty  as  a  result 
of  the  "dumpbig"  of  emissions- 
increasing  fuel  components  in  those 
areas.  For  instance.  Salt  Lake  Qty.  Utah 
is  an  ozone  nonattainment  area  which 
could  opt  into  the  reformulated  gasoline 
program.  The  city  is  surrounded  by  an 
area  that  could  not  opt  in  and  therefore 
would  receive  conventional  gasoline. 
Additionally,  the  refineries  in  the  area 
serve  a  very  limited  geographic  area  and 
litde  gasoline  enters  diat  market  from 
.  outside  of  the  area.  Many  of  diese 
refineries  are  owned  by  larger  refinere 
with  even  larger  production  elsewhere. 
Thus,  if  Salt  Lake  City  opU  into  die 
reformulated  gasoline  program,  "dirty" 
fuel  components  could  be  removed  to 
produce  reformulated  gasoline  and  be 
"dumped"  into  the  conventional 
gasoline  sofd  in  the  immediate 
surrounding  area,  if  the  refinen 
involved  found  it  more  economical  to 
make  up  for  die  resulting  increase  in 
emissions  by  cleaning  up  their 
conventional  gasoline  produced 
elsewhere.  The  volume  of  gasoline  in 
this  area  is  probably  only  a  small 
fraction  of  the  entity's  total  volume. 
Hence,  toxic  emissions  in  the  area 
outside  St  Lake  City  could  increase 
substantially,  while  emissions 
elsewhere  decreased  to  a  much  smaller 
degree  but  over  a  much  wider  area.  EPA 
believes  such  a  result  would  not  be 
consistent  widi  die  intent  of  die  anti- 
dumping provisions. 

EPA  proposes  diat  if  a  party  beUeves 
that  si^iificant  increases  in  toxic 
emissions  are  occurring  in  the 
conventional  gasoline  area  surrounding 
an  opt-in  area  that  is  located  in  an 
isolated  gasoline  distribution  system 
such  as  that  described  above,  that  party 
could  petition  EPA  to  establish  an 
'  individual  baseline  for  each  refinery 
widiin  diat  locality.  If  EPA  found  diat 
localized  dumping  was  occurring  as 
described  it  would  grant  the  petition, 
define  refineries  in  the  affect  area  as 
individual  refinen  and  establish 
baselines  for  each  refinery.  The 
individual  baselines  determined  would 
not  be  incorporated  into  refiners' 
baseline  if  those  facilities  were  owned 
by  a  larger  entity.  The  baseline  of  a 
larger  entity  owning  a  refinery  hi  such 
an  isolated  area  would  not  include  the 
production  of  the  isolated  refinery. 
Comments  concerning  this  option  are 
requested. 


7.  Limitation  on  Indivklual  Baseline 
Applicability  i 

A  refiner  or  importcir  widi  a  higher 
dian  average  baseline  emissions  level 
may  be  able  to  gain  a  competitive 
advantage  over  a  refiner  or  importer 
with  a  lower  baseline  emissions  level. 
EPA  beUeves  diat  die  potential  for  anti- 
competitive Impacts  of  the  anti-dumping 
requirements  is  unavoidable.  Widi 
respect  to  continuing  current  operations, 
sudi  impacts  are  inherent  in  the  Act's 
provision  for  individual  baselines. 
However,  die  potential  also  exists  for  a 
refiner  or  importer  with  a  hi^  baseline 
emissions  level  to  expand  production  by 
buying  relatively  "dirty"  blendstocks 
and  producing  a  certifiable  gasoline 
which  a  refiner  or  importer  with  a  lower 
baseline  would  not  be  allowed  to 
produce.  EPA  beUeves  diat  die  anti- 
dumping requirements  should  not  be 
allowed  to  create  such  an  economic 
incentive  to  increase  production  of  dirty 
gasoline. 

To  prevent  diis  situation  from 
occurring,  the  Agency  proposes  a 
number  of  options  below.  Any  of  the 
folloviring  options  could  apply  to  die 
gasoline  of  refinen  engaged  in  the 
refinery  operational  mode  discussed  in 
section  2  above  and  to  penons 
importing  refinery-finished  gasoline  as 
discussed  in  section  4  above.  The 
gasoline  of  refinen  engaged  in  both 
refinery  operational  modes  could  be 
subject  to  all  of  the  options  below, 
substituting  die  word  "volume"  for  die 
words  "existing  refinery  capacity"  in  all 
instances.  The  gasoline  of  those  refinere 
engaged  solely  in  the  refinery 
operational  mode  discussed  in  section  3 
could  be  subject  to  Options  1. 3  or  4. 
with  the  word  "volume"  substituted  for 
the  words  "existing  refining  capacity"  in 
all  instances. 

Cation  1:  Limit  application  of  a 
refiner's  hidividual  baseline  to  1990  total 
volume:  thus,  the  increment  of  post-1994 
annual  gasoline  volume  in  excess  of 
1990  volume  would  be  subject  to  the 
CAA  baseline  parametera.  not  the 
refiner's  individual  baseline.  This 
prevents  all  growth  of  high-emitting 
gasoline  due  to  inappropriate  incentives. 

Option  Z-  Limit  application  of  a 
refiner's  individual  baseline  to  1990 
existing  refining  capacity;  thus,  the 
increment  of  post-1994  annual  volume  ui 
excess  of  1990  existing  refining  capacity 
would  be  subject  to  the  CAA  baseline 
parametera,  not  the  refiner's  individual 
baseline.  This  option  allows  refinen 
which  may  have  operated  at  unusually 
low  levels  of  capacity  utilization  to  use 
their  individual  baseline  until  they 
return  to  their  previous  production 
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levels.  At  the  same  time,  refiners  who 
had  consistently  produced  gasoline  at 
lower  than  maxfaiuun  capacity  coidd 
take  advantage  of  this  room  for  growth 
to  increase  production  of  relatively 
inexpensive,  high-emitting  gasoline. 

OpUon  3:  Limit  application  of  a 
refiner's  individual  baseline  to  1990 
existing  refining  capacity,  with  the 
following  restrictioos: 

(1)  For  those  refiners  with  baseline 
emission  levels  greater  than  that  of  the 
CAA  baseline  gasoline,  the  po8t-ig94 
increment  of  total  volume  in  excess  of 
1990  existing  refining  capacity  would  be 
subiect  to  the  CAA  baseline  parameters. 

[2]  For  those  refiners  widi  baseline 
emission  levels  lower  than  that  of  the 
CAA  baseline  gasoline,  the  po8t-1994 
increment  of  total  volimie  in  excess  of 
1990  existing  reHning  capacity  would  be 
subject  to  the  refiner's  individual 
baseline  until  the  increment  exceeded  a 
certain  percentage  of  1990  existing 
refining  capacity.  The  Agency  proposes 
that  this  percentage  be  10.0.  Comments 
are  requested.  The  post-1994  increment 
of  total  volume  in  excess  of  110  percent 
of  1990  existing  refining  capacity  would 
be  subject  to  the  CAA  baseline 
parameters.  This  approach  would 
provide  some  assurance  that  expanding 
throughput  of  existing  capacity  through 
the  removal  of  bottle-necks,  etc.  would 
still  be  subject  to  the  1990  individual 
baseline  while  new  capacity  would 
receive  the  CAA  baseline. 

Option  4:  Limit  application  of  a 
refiner's  individual  baseline  to  1990 
existing  refining  capacity,  the  post-1994 
increment  of  total  volume  in  excess  of 
1990  existing  refining  capacity  would  be 
subject  to  the  CAA  or  individual 
baseline  parameters,  whichever  results 
in  lower  baseline  emissions.  This  option 
would  assure  that  no  future  capacity 
additions  would  result  in  deteriorating 
conventional  gasoline.  It  also  presumes 
that  the  conditions  which  led  to  the 
lower  than  average  baseline  in  the  first 
place  will  continue  to  apply  to  any 
increases  in  capacity. 

EPA  recognizes  that  Options  1,  2,  and 
3  would  permit  refiners  with  hidividual 
baselines  lower  than  the  CAA  baseline 
to  produce,  in  the  case  of  any  volume 
greater  than  its  1990  volume,  gasoline 
that  is  dirtier  than  its  1990  gasoline.  IThe 
Agency  is  suggesting  these  options  out 
of  concern  for  the  inequitable 
competitive  impact  of  the  anti-dumping 
requhwnents  on  refiners  that  produced 
cleaner  than  average  gasoline  in  1990  in 
case  the  reasons  for  their  lower  than 
average  baseline  do  not  apply  to 
increases  in  capacity.  The  Agency 
nevertheless  is  concerned  about  tiie 
legal  basisr  for  these  options. 


E.  Indfrkhial  Baseline  Data  Submission 
and  Approval  j 

1.  Data  Submisiion 

The  Agency  h  proposing  to  have 
individual  baseline  data,  calculation 
methodology  a^d  documentation  of 
modifications  submitted  to  an  auditor  on 
or  before  March  31, 1992.  EPA  believes 
this  is  sufficient  time  for  refiners  and 
importers  toga^er  and  prepare  the 
required  data.  Bata  submissions  are 
required  fit>m  al  refiners  engaged  in  the 
refinery  operational  mode  described  in 
section  D.2  and  refiners  engaged  in  the 
refinery  operational  mode  described  in 
section  D.3  utilfeing  a  Method  1  baseline 
determination  and  importers.  Those 
refiners  who  only  produce  gasoline  in  a 
refinery  operatlrig  as  described  in 
section  D.3.  ana  subject  to  the  CAA 
baseline  gasoliae  parameters  are  not 
required  to  sublnit  individual  baseline 
data.  I 

The  auditor  i^  verify  the  data 
submitted  for  accuracy.  It  is  expected 
the  auditor  will  use  good  engineering 
practice  and  rebresentative  refinery 
models  for  the  lurpose  of  data 
verification.  EF  \  believes  it  important 
that  the  audita  be  acceptable  to  all 
parties  involve  1  (i.e.,  auditor  should 
have  independence  of  judgment,  be 
technically  soutid,  etc.).  One  option 
would  be  to  require  the  auditor  to  be 
EPA-certified.  Another  option  could 
require  the  auditor  to  be  independent  of 
the  submitter.  A  third  option  &ould 
require  the  aucitor  to  be  certified  by  an 
industry  paneLJAny  combination  of  the 
above  options  ^ould  also  be  considered. 
The  Agency  is  ^Iso  proposing  specific 
qualifications  the  auditor  should  be 
required  to  mett.  Comments  are 
requested  on  the  use  of  an  auditor  for 
data  verificaticpn,  certification 
requirements  tie  Agency  should  require 
the  auditor  to  meet,  methods  to  be  used 
by  an  auditor  ^r  data  verification,  and 
the  relationshi|  of  the  auditor  to  the 
data  submitter, 

The  Agency  >roposes  that  the 
minimum  data  luboiission  requirements 
be  as  describe)  in  Option  1  or  Option  2 
below. 

Option  1:  Fu  1  parameters  specified 
for  emissions  (  etermination  and 
obtained  per  K  ethod  1,  2  or  3  shall  have 
been  measured  and/or  documented 
monthly  for  12  months,  and  shall  be 
averaged  over  the  compliance  period(8). 
Total  volume  of  1990  gasoline  shipments 
shall  be  included.  Raw  data  and 
calculation  meihodology  shall  be 
included,  as  wf  11  as  documentation  of 
modifications  |d  Method  1.  2  or  3. 

Option  2:  Futl  parameters  specified 
for  emissions  determination  and 
obtained  per  Method  1  or  2  shall  have 


been  measwed  and  'or  documented 
monthly  for  at  least  B  montht,  as  long  as 

each  measorement «  representative  of  a 
separate  two  (2)  mdnth  period  te.g.,  on 
an  every  other  men  k  basis).  Fuel 
parameters  apecifie  !  for  emissions 
determination  and  ( btained  per  Mediod 
3  shall  have  been  m  easured  and/or 
documented  month!  y,  beginning  no  later 
than  July  1, 1981.  Fc  r  the  purposes  of 
utilizing  Method  3  ii  i  baseline 
determination,  fuel  Mrameters  obtained 
during  this  time  frai  le  shall  be 
considered  r^resei  tative  of  1991  data 
for  a  specific  compl  ance  period.  Total 
volume  of  1990  gasc  line  shipments  shall 
be  included.  Raw  di  ita  and  calculation 
methodology  shall  se  incloded.  as  well 
as  documentation  cl  modifications  to 
Method  1. 2  or  3. 
The  Agency  prop  )ses  to  require  a 


statement  signed  b; 
officer  of  the  compi 
delegate,  stating  tl 
inadequate  and 
for  baseline  dete: 
or  Method  2.  respei 
individual  baseline 


die  chief  executive 
y.  or  his  or  her 
t  insufficient  or 
iliable  data  exists 

tion  by  Method  1 
ively.  if  an 
is  determined  by 


Method  2  or  Methoi  1 3,  respectively 
2.  EPA  Approval 

The  Agency  prop  sses  that  the  auditor 
forward  results  of  Verification  to  EPA 
within  three  (3)  motiths  of  receipt.  EPA 
would  publish  indii  idual  baseline  data 
in  the  Fedaial  Regit  tar  within  two  (2) 
months  of  receipt  fi  om  die  auditor 
without  first  evalue  ting  it  in  order  to 
benefit  from  public  comment  while  the 
Agency  evaluates  t  le  data.  To  minimize 
competitive  effects  due  to  the  publishing 
of  baseline  data,  th ;  Agency  proposes 
the  following  optioi  is  regarding  the  form 
of  baseline  data  pu  >li8hed: 

Option  1:  Baselin  i  emissions  (baseline 
index)  by  refiner  ai  d  importer.  This 
would  basically  be  a  single  number  for 
each  emission  polli  tant  (exhaust  VOC 
NOx,  toxics)  which  EPA  decides  to 
control  under  the  a  iti-dumping 
provisions. 

Option  la:  Baseli  ne  emissions 
(baseline  index)  by  identified  refinery. 
For  importers,  the  i  lentified  refinery  is 
the  refinery  in  whic  h  the  importer's 
refinery-finished  gi  soline,  as  discussed 
in  section  D.4.,  was  produced. 

Option  2:  Fuel  pa  rameter  averages  by 
refiner  and  importe  r.  For  the  pollutants 
(VOC  NOx,  toidcs  that  EPA  proposes 
to  control,  certain  f  lel  parameters  will 
be  required  for  the  :»lculation  of 
baseline  emissions;  it  is  these 
parameters  that  wc  uld  be  published. 

Option  2a:  Fud  parameter  averages 
by  refinery  and  imj  orter-identified 
refinery.  "The  "impo  rter-identified 
refinery"  is  the  refi  lery  in  which  the 
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importer's  refineiy-finWied  f  asobae.  as 
discaaaed  ia  eectiae  0<4«  was  prsdaoed. 

EPA  arauU  dsdda  ee  Urn  ads^MCf 
and  friiiUUtjr  afeuliaaitted  individiiBl 
baselme  diata  and  notify  iM  liftiltid 
party  widiin  five  (S)  amiths  of 
puUicalkiB  in  the  ffedeni  Se^slsc.  The 
Ageacy  prgpesas  to  ceaduct 
in\«st]^tieaa  of  poteetial  baseline 
discrepancies  im.  a  oenfidential'  manaar 
with  EPA,  die  auditor  end  the  refiner  or 
importer.  EPA's  fiaal  detenuiBaticm  of 
an  individual  baseline  would  be 
published  in  the  Fedetal  RafistK. 

Comments  conoeming  aay  aspect  of 
the  suggested  methods  for  implementing 
these  anM-dumpiag  pcovisioas,  as  weM 
as  comments  on  any  issues  not 
discussed,  aie  requested. 

X.  Antt4hnpiD«  EafoiwuMial 
A.  Introduction 

EPA  has  popasedin  tts  anti-daaipiag 
program  an  averaging  adienw  that 
allows  vefinecs  and  importers  to  arerage 
the  toxics  index  af4dl  canventtoaad 
gasoline  prodaced  ar  imported  during 
the  averaging  period  across  aM  facffities 
in  the  country  operated  by  a  aingte 
regulated  party.  As  discussed  earBet, 
EPA  is  consideriag  aionitariag  NOx  and 
VOCs  in  addition  to  the  toxics  index. 
EPA  is  proposing  fbree  options  with 
respect  to  the  length  of  the  averaging 
period: 

(1)  Annual; 

(2)  Annual  for  toxics  and  summertime 
only  for  VOCs;  or 

(3)  Two  averaging  periods 
corresponding  to  the  two  seasonal 
baseline  periods. 

The  first  optioa  an  annual  averaging 
period,  has  die  primary  advantages  of 
ease  of  implementation  with  generally 
little  or  no  potential  for  adverse  air 
quality  intact.  This  approach  woidd 
substantially  reduce  the  required  record- 
keeping and  allow  greater  production 
flexibility  for  the  industry.  A  potential 
disadvantage  to  an  annual  averaging 
period  is  temporal  or  spatial  "spikes"  of 
high  benzene  levels,  whidb  could  result 
from  regulated  parties  producing  some 
gasonne  with  very  high  benzene  levels 
at  certain  times,  to  be  offset  by  other 
gasoline  having  very  low  benzene  levels 
at  other  times.  An  option  for  addressing 
this  potential  piking  problem  is  a  per- 
gallon  maximam  benzene  level  for  atl 
conventional  gasoikie  or  only  for  certain 
isolated  geograpyc  areas,  suck  as  Sailt 
Lake  City,  identified  by  the  EPA  as 
having  potential  oosoeptifaffity  to 
benzeee  spikiqg. 

The  secoad  aearagiag  period  eption  is 
a  combinaienaf  an  aaauul  aeeragiiv 
period  for  the  toxics  index  and  a. 


siiBMiiliaiu  only  averaging  period  fisr 
VOCs. 

The  third  averaging  period  option 
consists  of  two  averaging  periods 
correspondiag  to  aspMBta  wiutei  and 
sucuaer  kasaMDe  perioda.  Ibe  potential 
advantage  of  this  opOaa  is  Ikat  it  arould 
Mnit  nacfuatioiis  ia  aH  oonstitaeats, 
includhig  beoaaae,  tbns  fiaiiting  the 
potentid  iar  apUag.  Hm  baseHaes 
could  also  be  desigaed  to  limit  Ika 
poSenmad  isr  fiaHiar  seasonal  air 
poBotion  proUems.  eack  as  ocone  aad 
CO.  1W  diaadvaatages  to  this  cation 
are  iaaeaaed  oempilexity  and  cost  far 
both  tiie  iadnstry  and  EPA,  and 
potential  difficulties  of  aapfriy, 
distribution  and  tamever  of  product 
during  the  aeasoaal  transitions. 

EPA  is  ooasideitaa  as  an  optioB  an 
averaging  program  ttat  allows  trading  of 
credits.  The  l^al  basis  far  a  credit 
trading  proywn  is  ^aastionable,  sfaice 
§  211(k)(8)  provides  that  each  refiner, 
importer  and  blender  sbaM  maintain  Ike 
eaassions  perfbimanoe  of  its  1990 
gascdine.  in  any  event,  the  major 
advantage  of  a  credit  program  is  added 
flexibility  for  regulated  parties.  The 
major  disadvantage  would  be  a  greater 
likelQieod  vt  spatial  or  temporal  hot 
spots  and  added  complexity  in 
implementing  Uttt  anti-dumping  program. 
Any  such  program  could  be 
implemented  similar  to  die  lead 
phasedown  sckerae.  Q>A  also  is 
considering  as  an  option  allowing 
parties  to  bank  creAts  for  use  in 
subsequent  averaging  periods. 

The  anti-damping  enforeement 
program  w31  conaMof  a  combination  of 
the  following  enforcement  medianisms 
to  monitor  oonpHance  with  die 
regulations,  including:  (1)  Registration  of 
regtdated  parties,  (2)  record  keeping,  (3) 
reporting,  (4)  company-comaissioned 
audits,  and  (5)  Agency  audits.  Based  on 
its  experience  with  lead  phasedown 
enforcement  flie  Agency  believes  all 
these  medianisms  are  necessary  to 
ensme  compliance  wtft  the  regidations. 
In  that  program,  compliance  improved 
dramaticafiy  when  dte  Agency  shifted 
from  an  enforcement  program  based 
merely  on  dK  review  trf  periodic  reports 
to  one  based  on  audits.  Moreover, 
should  the  agency  adopt  any  per  galkm 
ma>dmara/ndnimum  requirements  for 
gasoline  in  the  anti-4vinping  program,  a 
comprebensire  field  inspection  program 
would  be  in^ilemented  similar  to  die 
volatility  program,  indoding  a  vicarious 
Bability  sdieme  (40CFR  0O.Z7-2B;  54  FR 
11868  {1989)). 

B.  ResulatedPartiBt  ■ 

Section  2n^k)(l)«f  tfie  Act  provides 
that  each  esfinet.  blender,  or  importer  is 
subject  to  Ike  requirements  of  Die  anti- 


dumping provision.  Under  rwlstiag 
regulations,  die  Agency  has  induded 
blender  withhi  the  definition  of  "refiner" 
at  40  CFR  802.  Tbe  proposed  anti- 
dumping regulations  follow  Ibis 
appraadi.  However,  a  certain  type  of 
"blendiag"  activity  may  occur  v^idi 
EPA  believes  iboidd  be  rqiulated 
differendy  under  the  anti-dumping 
program.  This  blending  involves  the 
addition  of  an  approved  oxygenate 
(normally  ethanol)  to  a  finished  gasoline 
(normally  throu^  qilash  blending  at  a 
terminal).  EPA  believes  dris  type  of 
blending  should  be  exduded  fnun  anti- 
dumping requirements  tf  (1)  the  gasoline 
is  already  considered  in  another  party's 
baseline  for  anti-dumping  purposes,  and 
[Z]  provided  tiiat  emissions  of  VOC  and 
toxics  firmi  such  a  blend  will  not  be 
greater  than  1990  enrissions  from  such  a 
blend  or  from  gasotine  done.  As 
described  eariier.  Tbase  0  RVP 
regulations  wHl  reduce  die  VOC 
emissions  (hie  to  sodi  blends.  Even 
when  the  oxygenate  used  is  ethanoL 
which  when  blended  at  a  nominal  10 
volume  percent  with  gasoline  can 
exceed  die  RVP  fimlt  by  1  psi.  dw  Phase 
II  RVP  limit  in  Glass  C  areas  will  be  MX) 
psi,  compared  to  tiie  11.5  psi  limit 
existing  la  most  Glass  C  areas  under 
Phase  I  RVP  control.  At  greater  than  9 
psi,  both  exheust  and  evaporative  VOC 
emissions  will  be  reduced  with  a 
reduction  in  RVP.  Such  blenders  are 
exempt  from  antidumping  requiremeefts 
to  the  extent  of  the  emis^e  impact  of 
the  1  psi  RVP  waiver.  Oxy^genate 
blending  is  differentiated  from  blending 
in  which  kjrdrocarbons  are  combined 
with  other  blending  stocks  or  finished 
gasoline  to  produce  a  new  fiaisbed 
gasoline.  Tbis  type  of  «on-ox3rgenate 
blending  would  be  aabject  to  dhe  anti- 
dumping requirements. 

C.  Registration  \ 

The  Agency  is  fffoposing  (hat  all 
refiners  (see  discussion  of  regulated 
parties  above  regarding  treatment  of 
blenders)  and  importers  of  conventional 
gasdlne  register  with  ^  Administrator 
prior  to  dte  averaging  period  in  which 
die  refiner  or  importer  tvill  produce  or 
import  conventional  gasoHne.  Varioes 
options  have  been  proposed  for  when 
registration  must  occur,  including  one  or 
three  Bxmtks  prior  to  die  beginnhig  of 
die  averaging  period.  The  purpose  of  a 
registation  requlrencat  is  to  aHow  the 
Ageacy  to  accurately  Identify  all  the 
refiners  and  impuiteis  of  conventional 
gasoline  and  estabBab  a  data  base  for 
compHanoe  monitoring.  Tbe  program 
would  also  nqtkn  tisMty  notifiation  to 
the  Agency  of  any  dhange  in  die  status 
of  sudi  parties. 
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D.  Record-keeping 

The  Agency  is  proposing  that  all 
refiners  and  importers  of  conventional 
gasoline  maintain  applicable  records 
that  describe  the  composition  of 
gasoline  produced  or  imported  and 
subject  to  these  requirements.  The 
purpose  of  such  a  requirement  is  to 
document  all  tests,  analyses  and 
measurements  for  all  components  or 
properties  necessary  for  the 
determination  of  compliance  with  the 
summer,  winter  or  annual  baselines. 
Retention  of  such  documents  by  the 
appropriate  parties  would  enable  the 
tracing  of  conventional  gasoline  back  to 
the  appropriate  refiner  or  importer,  will 
allow  the  preparation  of  necessary 
reports,  and  will  allow  the  production  of 
documents  necessary  for  more 
comprehensive  audits  by  the  Agency  in 
order  to  determine  compliance.  EPA  is 
proposing  that  such  records  be  retained 
for  an  appropriate  period  of  time  (see 
records  retention  discussion,  above). 

E.  Reports 

The  Agency  is  proposing  that  all 
refiners  and  importers  of  conventional 
gasoline  be  subject  to  a  reporting 
requirement  for  every  averaging  period. 
The  reports  will  generally  include  the 
total  volume  of  gasoline  subject  to  the 
anti-dumping  requirements  for  the 
applicable  averaging  period  and  the 
calculated  Toxics  Index  (NOx  and/or 
VCX^s).  Clearly,  the  main  purpose  of 
such  a  reporting  requirement  is  to 
confirm  that  all  conventional  gasoline 
sold  meets  the  appropriate  baseline 
requirements  established  for  a  particular 
refiner  or  importer.  The  Agency  would 
carefully  review  these  reports,  confirm 
the  calculations  contained  therein,  and 
utilize  this  information  in  conjimction 
with  any  other  information  available  to 
the  Agency  to  select  parties  for 
comprehensive  audits. 

F.  Company-Commissioned  Audits 

In  addition  to  the  reporting 
requirement,  all  refiners  and  importers 
will  be  required  to  submit  periodic 
reports  of  an  audit  to  the  Agency.  These 
required  audits  would  be  similar  to 
those  required  for  the  reformulated 
gasoUne  enforcement  (discussed  in  more 
detail  in  another  section).  The  purpose 
of  the  audit  is  to  confirm  the  accuracy  of 
the  record-keeping  and  reporting  of  the 
refiners  and  importers  of  conventional 
gasoline  and  to  confirm  each  party's 
compliance  with  the  applicable 
requirements.  An  audit  that  uncovers 
inconsistencies  with  Agency 
requirements  would  subject  the 
respective  party  to  an  audit  by  the 


Agency  to  determine  compliance  with 
the  anti-dumpmg  regulations. 

G.  Agency  AuMits 

The  Agencyjis  proposing  as  its 
primary  enforcement  mechanism,  to 
conduct  compiehensive  audits  of 
importers  and  refiners  to  help  determine 
compliance  with  the  gasoline 
composition  n  quirements  of  the  anti- 
dumping regul  itions.  These  audits 
would  also  review  compliance  with  the 
registration,  racord-keeping,  reporting 
and  auditing  requirements.  Directed 
field  inspectiobs  might  be  utilized  in 
conjunction  with  an  Agency  audit,  if 
evidence  is  retealed  throu^  an  Agency 
audit  that  necessitates  additional 
investigation.  The  Agency  has  found 
from  its  enfon^ment  of  the  lead 
phasedown  pr^igram  that  on-site  audits 
are  an  extremely  effective  method  of 
looking  behind  records  and  reports 
submitted  to  the  Agency  to  determine  a 
regulated  party's  compliance.  Therefore, 
the  Agency  believes  that  this  would  be 
an  effective  approach  for  this  program 
as  well.  I 

XL  Environmoital  Impacts 

The  Clean  Air  Act  indicates  that  the 
primary  purposes  of  reformulated 
gasoline  are  ta|  reduce  ozone-forming 
VOC  emission!  during  the  hi^  ozone 
season  and  emissions  of  toxic  air 
pollutants  duritig  the  entire  year.  This 
section  contains  projections  of  the 
extent  to  whicl  reformulated  gasoline, 
as  defined  witlin  this  proposal,  will 
achieve  those  seductions.  Further,  this 
section  present  a  qualitative 
description  of  0ie  value  of  the 
reductions  for  the  environment  and 
public  health.  I 

For  the  purposes  of  this  section,  the 
same  assumptipns  regarding  baseline 
vehicles,  in-uss  emissions,  Stage  II 
refueling  controls,  the  use  of  Mobile4.1. 
and  high  ozon^  season  temperature 
ranges  will  apply  as  in  the  preceding 
projections  of  baseline  emissions  and 
emissions  from  the  formula  fiiel  in 
sections  III.  A  and  D.  For  the  sake  of 
simplicity,  only  one  modeling  option,  the 
comprehensive!  model,  has  been  used  in 
this  analysis.  T|ie  definition  of  enhanced 
I/M,  which  is  being  proposed  for 
inclusion  in  an  emissions  model,  and 
which  will  affect  both  the  quantity  of 
VOCs  and  toxics  reduced,  will  be 
treated  in  this  section  as  a  range, 
defined  by  the  |low  evap'  and  'high 
evap'  cases  described  in  this  proposal.in 
section  III.A.2. 

The  range  of  |)ossible  impacts  of 
reformulated  gi  soline  on  VOC  and  toxic 
emission  reduc  ions  is  further  expanded 
by  three  assum  )tions  regarding  the 
extent  to  whicl  areas  not  originally 


covered  by  the  refi  »rmulated  gasoline 
provisions  opt  intc  the  program.  The 
first  is  the  assump  ion  that  only  the 
mandated  nine  arc  as  will  be  affected; 
the  second  is  that  \  ill  serious  ozone 
nonattainment  are  is  will  opt  into  the 
program;  the  third  s  that  every  one  of 
the  nation's  96  ozo  le  nonattainment 
areas  will  be  covei  ed.  All  three  cases 
are  included  in  the  summary  of 
environmental  imp  acts  which  are 
presented  in  this  » >ction. 

While  reformula  ed  gasoline  must  be 
sold  within  those  i  reas  covered  by  the 
program's  provisio  is,  it  is  also  expected 
that  some  reformu  ated  gasoline  will  be 
sold  outside  of  gov  sred  areas,  due  to 
characteristics  of  t  le  gasoline 
distribution  system.  Estimates  of 
gasoline  "spillovert'  from  different 
sources  range  fronj  less  than  10  percent 
all  the  way  to  25  percent.  It  may  or  may 
not  be  appropriate  Ito  include  the 
emission  reductionb  caused  by  this 
spillover  fuel  with  ^at  within  the 
covered  areas.  sin(  e  the  spillover  areas 
may  not  be  hi  nom  ttainment  for  ozone 
and  they  may  be  qi  lite  rural  with  a 
significantly  diffen  nt  exposure  (for 
toxics)  per  ton  of  e  nission.  Tlie 
approach  followed  below  is  to  not 
include  the  emissic  n  reductions 
resulting  from  the  ( piUover  fuels. 

A.  High  Ozone  Sea  ton  Envimnmental 
Impacts  From  Refo  rmulated  Gasoline 

1.  Projected  Ozone  Season  Gasoline 
Reformulations 

As  stated  in  the  i  ^ct,  reformulated 
gasoline  is  requirec  to  achieve  a 
minimum  IS  percei  t  reduction  in  ozone- 
season  VOCs  relat  ve  to  baselhie 
emissions,  as  discu  ised  above  in  section 
III.D.  For  Class  8  03  one  nonattainment 
areas,  several  optic  ns  are  being 
proposed  (as  discu)  sed  in  section 
III.D.2):  A  30  percei  t  reduction  relative 
to  baseline  gasolint  i,  a  25  percent 
reduction,  a  20  pen  ent  reduction,  or  a  15 
percent  reduction.  1  br  purposes  of  this 
section.  VOC  redu(  tions  will  be 
discussed  under  thi  30  percent  and  the 
15  percent  reductio  i  options. 

As  described  in  i  ection  III  J3.3,  the 
standard  for  high  o:  ;one  season  toxics 
emissions,  which  is  defined  by  the 
toxics  reduction  du » the  formula  fuel 
relative  to  the  base  ine  gasoline,  is 
projected  to  be  15.5  -18.8  percent 

Using,  for  this  an  ilysis.  the 
comprehensive  emi  ision  model 
described  within  th  s  proposal,  EPA 
projects  that  the  fol  owing  fiiels  will 
comply  with  the  re<  uirements  for 
reformulated  gasolifie  during  the  high 
ozone  season. 
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In  addilioii.  die  remaiiiini  fuel 
paranetora  are  eqod  to  llioee  of  the 
baseline  gseoline.  h  deriwtag  the  above 
projecfion,  EPA  exerdsed  some 
discreUoii  tai<jhoosing  which  parameters 
to  modSf  in  order  (o  attain  tiie  reqirired 
emission  reductions.  Ibe  above  choices 
were  l>ased  on  the  belief  tiiat,  beyond 
mandated  benzene  control  and 
oxygenate  content,  RVP  was  the  most 
cost  effective  source  of  VOC  coataol  and 
that  sulfur  was  the  most  cost  effective 
source  of  NOx  control.  The  aronatics 
reduction  shown  was  that  esftnated  to 
occur  from  the  use  of  oxygenate  and 
siaipiy  represents  the  reoptiadzation  of 
the  refinery  for  the  added  volume  and 
octane  contained  fai  the  oxygenate  and 
no  additional  aromatics  control.  In 
makteg  the  above  projection,  EPA 
utilised  an  MTBE  blend,  since  Auto^Oil 
test  data  on  the  effects  of  other 
oxygenates  has  not  yet  been  released. 

2.  Projected  Winter  Gasoline 
Reformulation 

As  described  above,  the  ■ainimiitB 
winter  toxic  emission  standaid  for 
reformulated  gasoline  is  a  15  percent 
reduction  relative  to  tiie  baseliBe  winter 
gasoline.  Usinf  the  emissioD  smmMs 
described  within  this  proposal  EPA 
projects  tint  tiie  following  fuel  will 
comply  with  the  requhvnents  for 
reformulated  gasolhie  during  the  winter 
(nonozone  season). 

Sulfur,  ppm ;. 270 

Benzene,  vol*  .»......-...........>„.„„ i.o 

Aromatics,  v6L%  >...«.......»«....>. ia.5 

MTBE.  vol* 11^ 


Five  of  the  ojne  oiandated 
reformulated  gasoline  areas  and  a 
number  of  potential  opt-in  areas  are  also 
part  of  the  oxygenated  6m1s  profraan. 
GasoUne  marketed  in  tiiese  areas  %viU 
be  repaired  to  have  2.7  peroeat  oxygen 
forroHghly  four  months  each  winter. 
Thus,  these  areas  sviU  ekeedy  have 
more  than  enoi^  ox^enaAe  and 
suffideatiy  lew  arometios  per  die  above 
requirements.  Thus,  for  foar  oet  of  die 


seven  mondm.  lefuiuidated  gasoKne 
will  only  have  to  be  modified  for 
benzene  and  sulfur  as  shown  above. 

B.  VOC  Reductions  During  the  High 
OioneSeaaoa 

As  stated  above,  a  primary 
environmental  goal  of  reformulated 
gasoline  is  to  reduce  ozoae-fonning 
VOCs  during  the  \^  ozone  seeeon.  The 
gasoline  refermulations  described  above 
in  section  A.1  ere  projected  to  reduce 
VOC  emissions  from  May  1  throu^ 
September  30i  1995,  by  die  following 
amount  given  in  tons: 
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Reductions  in  VOC  are 
environmentally  significant  beceuse  of 
the  associated  reductions  in  ozone 
formation  and  in  seoondaiy  fonaatioa  of 
particulate  matter,  and  becaase  of  likely 
improvements  in  human  welfare.  Tiie 
well-documented  health  eflects  of  oaone 
in  nonattainment  areas,  such  as  the 
cities  in  which  refonnulated  fuels  «dli 
be  required,  include  acute  respiratory 
impacts  such  as  coughing  fits,  shortness 
of  breath,  and  chest  tightness.  Reduced 
ozone  concentrations  nwy  also  reduce 
incidence  of  chronic  hmg  disease. 
Reduction  in  the  exposure  to  amhaent 
concentrations  of  particulate  matter  is 
associated  with  reduction  fai  morbidity 
and  mortality.  Haman  welfare  benefits 
include  improved  agricultural  yield, 
forest  maintenance,  worker  productivity, 
avoidance  of  material  damage,  and 
enhanced  visibility. 

The  spedfic  calculation  metiiodolagy 
and  related  assumptions  on  which 
EPA's  evahiation  of  VOC  mass 
reductions  will  be  described  mora  fully 
in  the  Regulatory  impact  Analysis  lor 
this  ndemaldng. 

C.  Toxic  Air  Pollutant  Reductions 

As  stated  above,  a  primary 
envireamental  objective  of  the 
reformulated  gasoUae  program  i»  to 
reduce  year  roand  amissieBS  of  five 
major  toxic  air  pollutants:  Benzene, 
formaldehyde,  aoetaldahyde.  1.S- 
butadiene.  and  poly^dic  organic 
matter.  Redactions  in  emissions  ef  toxic 
air  poHutants  ars  eaviroomentally 
important  beceuse  they  carry  significant 


benefits  far  bomea  bsahh  and  weliBrs. 
The  description  given  bsre  focuses 
primarily  on  effects  of  the  amfaieeft 
pi^utanla,  boerevsr.  note  ttiat  air 
concentrations  oflsn  mevs  uMssalely  to 
soils  and  water,  mid  exposara  through 
these  medis  may  also  increase  human 
health  risk  and  envireMnental 
consequences.  A  sigelficsnt  fraction  of 
die  toxic  pollution  found  In  die  Great 
Lakes,  for  exeaiple.  results  from 
deposition  of  air  toxics. 

Each  of  Ifae  five  toxic  compounds  of 
concern  increeses  oeaoer  ririt  in 
exposed  humen  popektioas.  Tie 
Regulatory  Impact  Analysis  supporting 
diis  rulemaking  will  present  dM 
methoddogy  for  estimatiqg  the  number 
of  cancer  cases  avoided  besed  on 
reductions  in  mass  emissions  of  diese 
cosqMunds.  The  projected  cancer 
inddencs  reductions  attributable  to  the 
gasoline  refonnulatioas  described  sbeve 
(section  XLA)  are  projected  fsr  die  year 
199S  as  foUows: 
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As  in  the  snalysis  of  canosr  cases 
reduced  during  die  hi^  ozone  season. 
EPA's  unit  risk  factors  and  exposure 
factor  for  different  types  of  emissions 
have  been  used  to  calculate  projected 
1995  cancer  incidence  redactions 
attributable  to  the  gasoline 
reformidations  deso^ied  above  during 
the  winter  months.  For  the  nine  cities,  in 
oxy-foel  arsss,  cancer' incidence  would 
be  reduced  by  S.8-4  A  end  outside  the 
oxy-fod  areas,  the  reduction  would  be 
3^4-44. 

Noncancar  human  health  impacts  may 
also  be  essodated  with  reductions  of 
these  five  toxic  compounds.  Aadiieiit 
exposure  to  these  toxins  may  can  tribute 
to  early  mortality,  disease  iaddsnoe, 
and  decrsass  in  the  quality  of  Ufa. 
Adverse  effects  of  the  respiratory 
systsm,  blood,  reproductive  systsm,  and 
effects  on  the  developing  fetus  ere 
associated  with  inhalation  exposurs  to 
benzene,  14-tmtadiene,  POM. 
acetalddiyde,  and  formaldehyde. 

Xn.  Economiclmpactd 

A.  Cott  ofReformulatad  Gasohae 

1.  Direct  and  Intrinsic  Per  Gallon  Costs 

Some  of  die  costs  essodated  widi 
reforsMilstinggsseliBS  ere  dired  costs 
which  ars  rsflsoted  in  higher  prices  at 
the  pump.  These  include  costs  for  tho 
sddition  of  oxygenstss.  and  dM  control 
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of  benzene,  aromatics,  sulfur,  RVP  levels 
and  other  parameters  which  refiners 
may  adjust  in  order  to  meet  program 
requirements.  Factors  influencing  these 
costs  include  the  potential  for  reducing 
aromatics  and  the  octane  value  of  added 
oxygenates. 

There  are  also  indirect  or  intrinsic 
costs  associated  with  gasoline 
reformulation.  The  addition  of 
oxygenate  will  reduce  the  hiel  economy 
of  reformulated  gasoline,  however  this 
reduction  would  be  mitigated  to  some 
degree  by  reducing  RVP.  which 
improves  fuel  economy.  Additional  costs 
include  costs  for  vehicle  testing, 
recordkeeping,  and  enforcement 

Some  estimates  exist  on  the  cost  of 
varying  individual  fuel  parameters 
required  to  produce  reformdated 
gasoline  and  on  the  other  intrinsic  costs 
associated  with  gasoline  reformulation. 
EPA  is  still  in  the  process  of  conducting 
its  cost  analyses.  When  the  Agency  has 
developed  these  cost  projections,  Uiey 
will  be  placed  in  the  Docket,  announced 
in  the  Federal  Register,  and  copies  will 
be  available  to  parties  interested  in 
receiving  them. 

2.  Nationwide  Costs 

The  annual  nationwide  costs  for 
reformulated  gasoline  in  ozone 
nonattaiiunent  areas  are  a  direct 
function  of  the  amount  of  fuel  consumed 
in  the  areas  (CMSAs  and  MSAs) 
requiring  its  use.  The  fuel  consumption 
values  listed  in  this  analysis  applied 
statewide  fuel  consumption  figiu^s  from 
the  Federal  Highway  Administration  to 
1988  Census  population  estimates,  with 
the  assumption  that  gasoline 
consumption  is  constant  across  a  state. 
The  projected  1995  nationwide  gasoline 
consimiption  is  118  gallons  per  year. 

In  addition  to  the  fuel  consumed  in  the 
specific  areas  in  which  reformulated 
gasoline  is  required,  it  may  be  assumed 
that  some  reformulated  gasoline  will  be 
sold  outside  of  covered  areas,  due 
mainly  to  idiosyncrasies  of  the  gasoline 
distribution  system,  in  a  phenomenon 
commonly  referred  to  as  'spillover.'  "ITie 
extent  of  reformulated  gasoline  spillover 
has  been  estimated  at  anywhere 
between  less  than  10  and  25  percent. 
The  gasoline  consumption  estimates 
presented  here  include  a  spillover  rate 
of  15  percent. 

Nationwide  costs  will  also  depend 
heavily  to  what  extent  nonattainment 
areas  opt  into  the  program.  The 
following  gasoline  consumption 
estimates  are  presented  for  three 
scenarios:  Nine  cities  only,  opt-in  by  all 
areas  designated  as  serious  and  worse, 
and  opt-in  by  all  96  ozone 
nonattainment  areas. 


1995  AnnuauGasoune  Consumption 

[UMon  gal/yr] 


Rfltonnulatad 
Gatolncin— 
OttsB 
ClassC 
Total. 


Araas  . 


•  dttM 
only 


1^7 
17.4 
30.1 


Swious 


18.0 
21.0 
39.8 


AM 


37.1 
36.0 
73.1 


suggestions  for 
of  the  regulatic 
to  be  modified  | 
comments  shot 


The  nationw  de  cost  projections  are 
still  under  devi  ilopment  and,  along  with 
estimates  of  the  per  gallon  costs  of 
reformulated  gasoline,  wiU  be  placed  in 
the  Docket,  an^oimced  in  the  Federal 
Register,  and  Kade  publicly  available 
when  they  hav^  been  completed. 

Xm.  Public  Pakdpatioii 

A.  Comments  | 

EPA  desires  fuU  public  participation 
in  arriving  at  its  final  decisions,  and 
therefore  solicits  comments  on  all 
aspects  of  this  proposal  from  all 
interested  parties.  Wherever  applicable, 
full  supporting  data  and  detailed 
analysis  should  be  submitted  to  allow 
EPA  to  make  niaximum  use  of  the 
comments.  Coomienters  are  especially 
encouraged  to  j)rovide  specific 

I  changes  to  any  aspects 
18  that  they  believe  need 
ir  improved.  All 
.  Id  be  directed  to  the  EPA 
Air  Docket  Docket  No.  A-91-02  (See 
"AODRISSES"].: 

As  was  disolssed  in  the  Summary  of 
this  rulemaking,  EPA  has  attempted  to 
develop  this  rulemaking  via  the  process 
of  negotiated  nglemaking.  Unfortunately, 
consensus  wasjnot  reached  on  all 
elements  of  the  program  prior  to  the 
time  this  propo  lal  had  to  be  finalized. 
The  participan  b  in  that  process, 
including  the  A  ;ency,  have  agreed  to 
continue  to  mei  t  through  June  1991  in  an 
attempt  to  reac  i  consensus.  If  a 
consensus  is  re  iched  through  those 
meetings,  a  sup  )lemental  notice  will  be 
published. 

Commenters  desiring  to  submit 
proprietary  infi  rmation  for 
consideration  t  lould  clearly  distinguish 
such  informati(  n  from  other  comments 
to  the  greatest  tossible  extent,  and 
cleariy  label  it  ''Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directly  to  [the  contact  person  listed 
above,  and  not  to  the  public  docket  to 
ensure  that  proprietary  information  is 
not  inadvertency  placed  in  the  docket 

Information  <  overed  by  such  a  claim 
^confidentiali|y  will  be  disclosed  by 
extent  allowed  and  by 
set  forth  in  40  CFR  part 


EPA  only  to  th( 
the  procedures 


2.  If  no  claim  of  co^dentiality 
accompanies  the 
received  by  EPA,  I 
available  to  the 
notice  the  commen 


submission  when  it  is 
may  be  made  ^ 
without  further  to 


pu  >lic  ^ 


B.  Public  Hearing 


public  hearing  (see 


such  intent  at  least 


presentation  of,  the 
notification  of  any 


er. 


Any  person  desii  ing  to  testify  at  the 


'DATES")  should 


notify  the  contact  i  erson  listed  above  of 


7  days  before  the 


hearing  date.  Perso  is  wishing  to  testify 
at  the  hearing  shou  d  also  provide  an 
estimate  of  the  timi  i  required  for  Uie 


testimony  and 
need  for  audio/visual 


equipment  It  is  suj  gested  that  sufficient 
copies  of  the  statei  tent  or  material  to  be 
presented  be  brougnt  to  the  hearing  for 
distribution  to  the  i  ludience  (suggested 
number  of  300).  In  ( iddition.  a  sign-up 
sheet  will  be  availt  ble  at  die 
registration  table  tl  m  morning  of  the 
hearing  for  schedulng  of  the  order  of 
testimony.  If  consepsus  is  readied 


through  the  negoUi 
process  and  a  su] 
published  as  dei 


hearing  scheduled  or  July  15  and  16. 
1991  will  be  resche  luled  if  appropriate. 
Any  changes  to  the  dates  for  the  hearing 
will  be  published  ii|  the  supplemental 
notice. 

The  official  recoiid  of  the  hearing  will 
be  kept  open  for  30  days  following  the 
hearing  to  allow  su  imission  of  rebuttal 


and  supplementary 


:ed  rulemaking 
emental  notice  is 
above,  the 


testimony.  All  such 


submittals  should  be  directed  to  the  EPA 
Air  Docket.  Docket  No.  A-01-02  (see 
"ADORCSSeS"). 

The  hearing  will  be  conducted 
informally,  and  tec!  inical  rules  of 
evidence  will  not  a  iply.  Written 
transcripts  of  the  h  aring  will  be  made 
and  a  copy  thereof  ilaced  in  the  docket 
Anyone  desiring  topurchase  a  copy  of 
the  transcript  shoul  1  make  individual 
arrangements  with  he  court  reporter 
recording  the  proce  idings. 

XIV.  Compliaiice  nwth  the  Regulatory 
Flexibilify  Act 

Section  605  of  the  Regulatory 
Flexibility  Act  requ  res  EPA  to 
determine  whether  i  regulation  will 
have  a  significant  a  Iverse  economic 
impact  on  a  substai  tial  number  of  small 
business  entities.  A  i  described  below, 
the  small  business  i  ntities  which  will  be 
affected  by  this  rule  making  have  been 
represented  in  the  i  egotiated 
rulemaking  process  is  which  led,  in 
substantial  part,  to  his  proposal.  EPA 
hopes  and  expects  tiat  consensus  %vill 
be  reached  tluough  that  process  by  June 
and  that  through  th^t  process  the  small 
entities  affected  wil  have  concurred 
with  the  regulation. 
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The  following  organizations  which 
represent  in  whole  or  in  part  the 
interests  of  affected  small  businesses 
were  and  are  still  fonnal  participants  in 
the  negotiated  rulemaking  process: 
National  Com  Growers  Association, 
Renewable  Fuels  Association,  Oxy-fuels 
Association.  Rodcy  Mountain  Refiners 
Association.  National  Council  of  Farmer 
Cooperatives,  Society  of  Independent 
Gasoline  Marketers  of  America. 
Petroleum  Marketers  of  America 
Association.  Independent  Liquid 
Terminals  Association.  Association  of 
Independent  Refiners  of  America.  EPA 
believes  that  the  participation  of  these 
parties  has  assured  adequate 
consideration  of  the  special  position  of 
smaller  entities  in  the  marketplace. 

XV.  Statutoiy  Authority 

The  statutory  authorify  for  the 
standards  proposed  today  is  granted  to 
EPA  by  sections  114. 211  and  301  of  the 
Clean  Air  Act.  as  amended:  42  U.S.C. 
7414. 7545,  and  7601. 

XVL  Administiative  Deslgnadon  and 
Regulatory  Analysis 

Pursuant  to  Executive  Order  12291, 
EPA  must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared  Major  regulations 
have  an  annual  effect  on  the  economy  in 
excess.of  $100  million,  have  a  si^ificant 
adverse  Impact  on  competition, 
investment  employment  or  innovation, 
or  result  in  a  major  price  increase.  The 
Administrator  has  determined  that 
reformulated  gasoline  will  cost  well  in 
excess  of  $100  million  per  year  and 
therefore  should  be  classified  as  a  major 
rule. 

XVn.  Repofting  and  ReoMdkeeiriiig 
Requiiements 

Under  the  Paperworic  Reduction  Act 
of  1980. 44  U.S.C.  3501  et  aeq..  EPA  must 
obtain  0MB  clearance  for  any  activity 
that  will  involve  collecting  substantially 
the  same  information  fi>om  10  or  more 
non-Federal  respondents.  The 
information  collection*  requirements  in 
this  proposed  rule  have  b«en  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  1591)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch:  EPA:  401  M 
St.,  SW.  (PM-223):  Washtagton,  DC 
20460  or  by  calling  (202)  382-2740. 

Public  reporting  burden  for  this 
collection  is  estimated  to  average:  818 
hours  response  for  refiners/importers  of 
reformulated  gasoline;  880  hours  per 


response  for  refiners/importers/ 
blenders  of  conventional  gasoline:  690 
hours  per  response  for  refiners/ 
importers  certifying  reformulated  blends 
(one-time  cost):  620  hours  per  response 
for  Control  area  regulated  parties:  and 
lis  hours  per  response  for  distributors 
and  carriers,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch:  EPA; 
401 M  St,  SW.  (PM-223):  Washington. 
DC  20503;  and  to  tiie  Office  of 
Management  and  Budget,  Washington, 
DC,  20503,  Marked  "Attention:  Desk 
Officer  for  EPA."  The  final  Rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  Additives,  Gasoline,  Imports, 
Labeling.  Motor  vehicle  pollution. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  June  11. 1991. 
WUliam  K.  Railly. 
Adminiatntor. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  die  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  80-REQULATION8  OF  FUELS 
AND  FUEL  ADDITIVES 

\.  The  auUiority  citation  for  part  80 
continues  to  read  as  follows: 

Atttfaority:  SecUons  114. 211  and  301(a)  of 
the  Qean  Air  Act  as  amended.  42  U.S.C.  7414, 
7545  and  7801(a). 

2.  Section  80.2  is  amended  to  add 
paragraphs  (cc).  (dd).  (ee).  (ff).  (gg).  (hh). 
(ii).  (ii).  (kkj.  and  (11)  to  read  as  follows: 

S80.2   Deflnmona. 


(cc)  Reformulated  gasoline  means  any 
gasoline  whose  formulation  has  been 
certified  under  i  80.35  and  which 
contains  less  than  five  (OPTION:  ten] 
parts  per  billion  of  phenolphthalein. 

(dd)  Coitventional gasoline  means  any 
gasoline  which  has  not  been  certified 
under  i  80.35. 

(ee)  Batch  of  reformulated  gasoline 
means  a  quantify  of  reformulated 
gasoline  which  has  constant  values  of 
those  physical  and  chemical  properties 
which  define  reformulated  gasoline. 

(ff)  Covered  area  means  each  of  the 
geographic  areas  specified  in  i  80.46  in 
which  only  reformulated  gasoline  may 


be  sold  or  dispensed  to  ultimate 
consumers. 

(gg)  Covered  area  terminal  menu  a 
gasoline  terminal  at  whidi  reformulated 
gasoline  is  dispensed  into  trucks  for 
transportation  to  retail  outlets  or 
wholesale  purchaser-consumer  facilities 
within  any  covered  area. 

(hh)  Covered  area  responsible  party, 
or  CAR  means  any  person  who  owns, 
leases,  operates,  controls  or  supervises 
a  covered  area  terminal. 

OPTION  1  for  Paragraph  (it) 

(ii)  Reformulated  gasoline  credit 
means  the  unit  of  measure  for  the  paper-- 
transfer  of  oxygen  or  benzene  content 
resulting  from  reformulated  gasoline 
which  contains  more  dian  2.0  weight 
percent  of  oxygen,  or  less  than  1.0 
volume  percent  benzene  or  results  in 
emissions  of  less  than  (51.3]  milligrams 
per  mile  for  toxics  or  (1.48]  milligram  per 
mile  for  VOCs  or  (xx]  ppm  for  NOx. 
Credits  will  be  determined  separately 
for  each  reformulated  gasoline 
characteristic. 

OPTION  2  for  Paragraph  (ii) 

(ii)  Reformulated  gasoline  credit 
means  the  imit  of  measure  for  the  paper 
transfer  of  oxygen  or  benzene  content  or 
toxics  or  volatile  organic  compound 
(VOC)  or  NOx  emissions  effect  resulting 
from  reformulated  gasoline  which 
contains  more  than  2.0  weight  percent  of 
oxygen,  or  less  than  1.0  volume  percent 
benzene  or  results  in  emissions  of  less 
than  [51.3]  milligrams  per  mile  for  toxics 
or  [1.48]  milligram  per  mile  for  VOCs  or 
[xx]  ppm  for  NOx.  Credits  will  be 
determined  separately  for  each 
reformulated  gasoline  characteristic. 

(jj)  Oxygenate  means  any  substance 
which,  when  added  to  gasoline, 
increases  the  oxygen  content  of  that 
gasoline. 

(kk)  Oxygenate  blending  facility 
means  any  facility  (induddig  a  truck)  at 
which  oxygenate  is  added  to  gasoline, 
and  at  which  the  quality  or  quantity  of 
gasoline  is  not  altered  in  any  other 
manner. 

(11)  Oxygenate  blender  means  any 
person  who  owns,  leases,  operates, 
controls,  or  supervises  an  oxygenate 
blending  facility. 

Not*:  The  following  amendments  are 
proposed  to  be  added  to  subpart  C  as 
proposed  elsewhere  in  this  issue  of  the 
Federal  Register. 

3.  A  new  S  80.35  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 

180.35   Reformulated  gaeoNne 


(a)  In  order  for  gasoline  to  be  certified 
as  reformulated,  t'le  refiner,  importer,  or 
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blender  of  the  gasolbe  moat  obtain  from 
the  Administrator  of  EPA  a  certificate 
for  that  gatoHnc. 

(b)  In  order  to  obtain  the  certification 
required  by  S  80.35(a),  the  refiner, 
importer,  or  blander  of  the  gasoline  most 
nibmit  to  the  Administrator  of  EPA  the 
following: 

OPTION  1  for  Paragraph  (bMl) 

(1)  In  the  case  of  gasoline  the 
emissions  perfomance  of  which  is 
established  through  use  of  the  emissions 
model  described  in  9  8a36(a)  or  80.37(a). 
a  statement  of  die  gasoHne's 
specifications  for  eadi  of  the  fuel 
parameters  addressed  in  f  {  80.38  (a) 
and  (c)  and  80.37(a); 

OPTION  2  for  Paragraph  (b)(1) 

(1)  In  the  case  of  gasohne  the 
emissions  performance  of  which  is 
established  through  use  of  the  emissions 
model  described  in  fi  80.36(a)  or  80.37(a). 
a  statement  of  the  gasoline's 
specifications  for  each  of  the  fuel 
parameters  addressed  in  §S  80.36  (a) 
and  (c)  and  80.37(a)  plus  the 
specifications  for  the  other  parameters 
defined  for  the  relevant  baseline 
gasoline;. 

(2)  In  the  case  of  gasoline  the 
emissions  performance  of  which  is 
established  through  use  of  vehicle 
testing  as  specified  in  S  8oi6(b}  or 
i  80.37(b): 

OPTION  1  for  Paragraph  (b)(2Ki) 

(i)  A  statement  of  the  gasoline's 
specifications  for  each  of  the  fuel 
parameters  addressed  in  {§  80.36  (b) 
and  (c)  and  80.37(b);  and 

OPTION  2  for  Paragraph  (b)(2)(i) 

(i)  A  statement  of  the  gasoline's 
specifications  for  each  of  the  fuel 
parameters  addressed  in  §§  80.36  (b) 
and  (c)  and  80.37(b)  plus  the 
specifications  for  ^e  other  parameters 
defined  for  the  relevant  baseline 
gasoline;  and 

(ii)  A  description  of  the  vehicle  testing 
program  on  which  tfic  statement  made 
under  paragraph  (b)(2)(i}  of  this  section 
is  based,  including: 

(A)  The  vehicles  used,  inchidfaig 
manufacturer,  mileage,  model  year, 
model  type,  and  vehicle  identification 
number  (VIN); 

(B)  The  identity  of  the  test  facility; 
and 

(C)  The  number  of  tests  conducted 
and  the  results,  both  in  the  form  of  raw 
data  and  as  summarized  results; 

OPTION  1  for  Paragraph  (bM3) 
Introductory  Text 

(3)  In  the  case  of  any  gasoiine  «^ch 
requires  die  use  of  oxygen  and/or 
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benzene  cred  ts  to  meet  the 
requirements  regarding  oxygen  and/or 
benzene  spec  fied  by  1 80.36  or  S  80.37,  a 
statement: 

OPTION  2  foi  Paragraph  (b)(3) 
Introductory '  'ext 

(3)  In  the  ct  le  of  any  gasoline  which 
requires  the  u  le  of  oxygen  and/or 
benzene  aron  atic  hydrocarbon,  toxics, 
VOC,  or  NOx  credits  to  meet  the 
requirements  regarding  oxygen  andfot  • 
benzene  aromatic  hydrocarbon,  toxics. 
VOC.  or  NOx  specified  by  S  80.36  or 
S  80.37,  a  statement: 

(i)  SpecifyiA;  the  source  of  the 
required  credits,  including: 

(A)  In  the  case  of  required  credits 
generated  as  s  result  of  reformulated 
gasoline  prodsced  or  imported  by  the 
same  refiner,  importer,  or  blender  which 
will  produce  qr  import  the  reformulated 
gasoline  whick  requires  credits,  the 
identification  if  the  certificate  of  the 
credit-generat  ng  reformulated  gasoline; 
or 

(B)  fa)  the  c«  se  of  the  required  credits 
generated  as  I  result  of  reformulated 
gasoline  prodi  fced  or  fanported  by 
another  refine  >,  importer,  or  Mender. 

[1)  The  nam ;  and  address  of  the 
refiner,  impor^r,  or  blender  uriio  will 
produce  the  cnedit-generating 
reformulated  gasoline; 

[2)  The  idei^icaticm  of  die  certificate 
of  the  credit-generating  refonpnlated 
gasoline;  and  j 

(5)  A  copy  0  f  an  agreement  which 
obligates  the  j  arty  who  will  produce  or 
import  the  ere  lit-generating 
reformulated  aasoline  to  produce  or 
import  suffici^t  volumes  of  such 
gasohne  and  transfer  sufficient  numbers 
of  credits  to  tne  party  who  will  produce 
or  import  the  (redit-requiring 
reformulated  gasoline;  and 

(ii)  Representing  that  for  eadi 
averaging  period  specified  in  {  80.55. 
sufficient  credits  will  be  generated  or 
obtained  from  credit-generating  gasoline 
produced  or  iisported  and  sold  during 
that  period  to  permit  the  credit-requiring 
reformulated  gasoline  which  is  produced 
or  imported  aikl  sold  during  that  period 
to  meet  the  requirements  set  forth  in 
SS  80.36  and  8t.37. 

(c)  All  submittals  shall  be  signed  by  a 
responsible  corporate  officer  of  the 
refiner,  importer,  or  blender. 

(d)  The  Adninistrator  of  EPA  will  rule 
on  petitions  for  certification  within  180 
days  of  receipt  If  the  Administrator  h^H 
to  act  widnn  1  0  days,  the  gasoline  shall 
be  deemed  oer  Ified  until  the 
Administrator  xmiplctes  action  on  the 
petition. 


OPTK»1 1  for  Par  igrapfa  (eKl) 

I  certiqcation  of  any  gasoUne 
!  the  rsquicements  set 
I8a37  shall  «x|>ire 


(e)(1)  The 
certified  as  meetii^ 
forth  in  Si  80.36 
as  of  January  1. 


aidl 
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OPTION  2  for  Par  igraph  (8)(1) 

(e)(1)  The  certif  cation  of  any  gaso&ne 
certified  as  meetii  g  the  requirements  set 
forth  in  Si  8a3e  a  id  80.37  shall  expire 
as  of  one  year  foil  iwing  promulgation 
by  EPA  of  regulat  ons  reviring  one  or 
both  of  the  model)  set  forth  in  1 80J6(») 
or  S  80.37(a);  at  eo(  liration  of  credit 
purchase  agreeme  it. 

(2)  Any  certificc  tion  of  a  gasoUne 
requiring  credits  i  i  meet  the 
requirements  set  f  trth  In  ||  80.36  and 
80.37  shall  be  con(  itioned  upon 
sufficient  credits  being  obtained  to 
permit  the  gasolin  t  to  meet  the 
requirements  for  •  tch  averaging  period. 

4.  A  new  i  80.3(  is  {Hnposed  to  be 
added  to  subpart  ( :  to  read  as  ft^ows: 

8  SCMRetarmuto  sd  gasoNne 
fsqufSRwiiiK  MQfii  worn  season. 

The  Administra  or  shall  certify  that  a 
gasoline  is  reforar  ilaled  gasolfaie  for 
sale  or  dispensfaig  to  tin  ultimate 
purchaser  in  the  ai  eas  listed  tai  i  8a38 
between  Msy  1  an  i  September  15 
[OPTIONS:  Under  a  second  ojption, 
these  dates  would  be  between  May  1 
and  September  30.  Under  a  third  option, 
the  high  ozone  sea  ion  would  be  a 
specified  period  w  lich  differs  for  each 
covered  area],  faicl  isive.  if  it  complies 
with  the  requireuM  nts  of  either 
paragrairfis  (a)  am  (c)  of  tiiis  section  ot 
paragraphs  (b)  am  (c)  of  this  section. 

(a)  Certification  via  Fuel 
Specification.  In  oi  der  for  a  gasoline  to 
be  qualified  as  bei  \g  a  reformulated 
gasoline  under  thii  paragraph  (a),  the 
requirements  of  pa  ragraphs  (a)  (1),  (2) 
and  (3)  of  this  sect  on  must  be  met.  In 
addition,  reformulated  gasolines 
containing  ethanol|and/or  methanol  are 
considered  to  perfi  rm  nonlinearly  in  a 
deteriorathig  fashi(  in  when  blended  with 
reformulated  gasol  nes  not  containing 
either  or  bodi  of  th  )se  two  components. 

[Note:  Within  this  se  tioo.  only  a  single 
model  is  showm  for  a  19  areas.  As  an  option, 
separate  models  for  i  onexliaust  VOC  and 
toxic  emissions  coulc  be  added  for  Class  B 
areas. 

The  regulations  siw  wn  in  paragraphs  (a)  (1) 
through  (3)  of  this  sec  Uon  estabUah  saparate 
toxic  emission  standi  rds  for  suBunar  and 
winter  reformulatad  f  Bsolines  by  comparing 
the  emission  reductia  i  of  the  fonmla  fuel  to 
the  section  211(kH3)  1 S  percent  reduction 
requirement  separate  y  for  summer  and 
winter  fuels.  An  optic  n  would  be  to  compara 
a  summer/winter  wei  ^ted  average  of  the 
emission  reductioii  of  the  fbnmila  fori  .o  tne 
section  211(k)(3KB)  1!  %  reduction 


requirement  to  detennine  the  minimum 
reduction  requirement  This  minimun  may  be 
translated  into  different  summer  and  winter 
toxics  reduction  requirements.  However, 
under  this  option,  one  of  those  requirements 
may  be  less  than  IS  percent 

Most  of  the  baseline  VOC  NOx  and  toxic 
emission  vahies  shown  below  were  derived 
using  a  draft  version  of  Mobile  4.1  with  8.7 
RVP  fiiel  and  a  diurnal  temperature  range  of 
72-86  P  plus  2  extreme  scenarios  regarding 
the  antidpatad  effects  of  enhanced  l/M. 
Alternative  temperatures  indicaUve  of  Class 
B  and  C  reformulated  gasoline  areas  (or  all 
reformulated  gasoline  areas)  are  being 
developed  for  possible  use.  Also,  final  Mobile 
4.1  and  enhanced  I/M  emissions  would  be 
substituted  in  the  final  rule. 

(1)  Reduction  in  VOC  Emissions:  The 
value  of  VOCRED  must  be  ai50  or 
greater,  where: 

BASEVOC=14)4  [OPTION:  for  the  hiqh 
evap  as  opposed  to  the  low  evap 
scenario  affectinq  baseline 
emissions  (described  in  section 
III.A.4X  of  the  preamble  to  these 
regulations)  use  1.99  rather  than 
1.041  g/mi«Total  VOC  emissions 
using  baseline  gasoline. 

OXCONs  Oxygen  content  of  gasoline  in 
terms  of  weight  fraction  (as 
measured  under  1 80.39) 

EXHVOC-Exhaust  VOC  emissions 
using  die  gasoline  to  be  certified. 

OPTION  1  Under  Paragraph  (a)(1) 

[Comprehensive  exhaust  VOC  model 
reflecting  the  effect  of  all  fuel 
parameters]: 

EXHVOC=0.S0  [OPTION:  for  high  evap 
as' opposed  to  low  evap  case,  use 
0.58  rather  than  0.50]  x(l- 0.010  x 
OXCON)  X  (1 -aOOOOX  (32- 
FAROM))X(1-0.0038X 
(330-T90))  X  (1 -04)0042  X 
(339-Sulfur)),  when  OXCON  is 

assumed  to  be  2.7  where  It  otherwise 

would  be  greater  than  2.7. 

OPTION  2  Under  Paragraph  (a)(1) 

[Simple  exhaust  VOC  model  reflecting 
the  effect  of  only  aromatics  and  oxygen 
content]: 

EXHVOC=0.50  [OPTION:  for  high  evap 
case,  use  0.58]  x  (1  -0.010  x 
OXCON)  X  (1  -0.0060X  (32- 
FAROM)),  where  OXCON  is 

assumed  to  be  2.7  where  it  otherwise 

would  be  greater  than  2.7. 

OPTION  3  Under  Paragraph  (a)(1) 

(Under  this  third  option,  factors 
incorporating  all  fuel  effects  on  exhaust 
VOC  which  can  be  substantiated  in  time 
for  inclusion  in  the  final  rule  would  be 
added  in  the  final  rule.] 

EVPVOC=Evaporative  VOC  emissions 
using  the  gasoline  to  be  certified. 


RLVOC^Running  loss  VOC  emissions 

ushig  the  oasoline  to  be  certified. 
REFVOC-RefueUng  VOC  emissions 

using  the  gasoUne  to  be  certified. 
EVPVOC«0.2S  [OPTION:  for  the  high 

evap  case,  use  0.81]  x(l -a20x 

(8.7-RVP)/a7) 
RLVOC=0.22  [OPTION:  for  the  high 

evap  case,  use  053]  x  (1  -0.245  x 

(17- 

RVP)/a7) 

REFVOC=0.07X(1-0.05X(8.7-RVP)/ 
CZ) 

[Nolo:  The  effect  of  RVP  in  die  above  S 
equations  is  based  on  MobUe44).  Mobile4.1 
would  be  used  to  determine  these  effects  in 
the  final  rule.] 

VOCREDM = (BASEVOC  -  EXHVOC - 
EVPVOC-RLVOC-REFVOQ/ 
BASEVOC 
VOCRED  -  VOCREDM 

(2)  Reduction  in  NOx  Binissions:  The 
value  of  NOXRED  must  be  0.000  or 
greater,  where: 
(i)  For  gasoUne  containing  MTBE: 

N0XREDM-((1 -OAMSX 

OXCON)  X  (1 +a0003  X  (339- 
SULFUR))  x(l-l-04»49X 
(9.2  -  POLE))  X  (1  -  0.00047  X 
(32-FAROM))x(l- 
0.00047  X  (330-T80)))  - 1.0 

NOXRED  sNOXREDM 

(ii)  For  gasoUne  containing  ethanol: 
NOXREDM = ((1  -  04)4  X  OXCON/ 

3.5)  X(l +04)003  X  (339 

SULFUR))  X  (1  •»-04)049x 

(9.2-FOLB))Xl-04)0047 

X(32-FAROM))x(l- 

0.00047  X  (330  T90)))- 14) 
NOXRED  »  NOXREDM 

Note:  The  04M  coefficient  was  derived  bom 
an  EPA  emission  factor  test  program  since 
none  is  available  yet  from  the  Auto  Oil 
Program. 

Future  emissions  data  from  the  Auto  Oil 
Program  and  other  test  programs  would  lilcely 
result  in  modifications  to  die  factors  included 
in  paragraphs  (a)(2)  (i)  through  (ii)  of  Uiis 
section  if  available  in  time  for  inoirporation 
in  the  final  rule.  Separate  factors  may  be 
developed  for  each  oxygenate  or  a  single 
factor  based  on  oxygen  content 

OPTION  Al  for  Paragraph  (aj(3) 

(3)  Reduction  in  Toxics  Emissions. 
[This  option  applies  if  separate  toxic 
emission  reduction  standards  are 
established  for  summer  and  winter 
fuels.]:  the  value  of  TOXRED  must  be 
0.155  [OPTION:  for  the  high  evap  case, 
use  0.188]  or  greater,  where: 

OPTION  A2  for  Paragraph  (a)(3) 

(3)  Reduction  in  Toxics  Emissions. 
[This  option  applies  if  a  common  toxic 
emission  reduction  standard  is 
established  for  summer  and  winter 
fuels]:  the  value  of  TOXRED  must  be 
0.150.  or  greater,  where: 


Note:  Both  values  under  OPTION  Al  for 
paragraph  (a)(3)  of  this  section  were 
calculated  uUlizing  the  aquations  listed  below 
in  this  section  as  well  as  diose  in  paragraph 
(a)(1)  of  this  section,  along  with  fonnula  fuel 
parameters  equal  to  those  of  the  baseline 
gasoline,  except  for  24)  tveight  percent 
oxygen  (in  the  form  of  ItO  volume  percent 
MTBE).  25  volume  percent  aromatics  and  14) 
volume  percent  benzene.  Baseline  toxics 
emissions  (as  a  h-actlon  of  exhaust  and 
evaporative  VOC  emissions)  were  estimated 
from  Auto  Oil  program  results,  except  for 
those  for  vehicles  failing  EPA  purge  and  tank 
pressure  tests  (and  running  loss  and  rafueling 
emissions  for  both  pass  and  fail  vehicles), 
where  the  benzene  fraction  of  VOC  emissions 
was  determined  from  a  CM  Unk  vapor  model 
under  representative  situations. 

BASEXVOC=0.50  [OPTION:  for  high 

evap  case,  use  0.56] 
BASErOX=50.8  [OPTION:  for  the  high 

evap  case,  use  67.S]  milligrams  per 

mile  (baseline  toxics  emissions) 
EXBDEN  a  Exhaust  benzene  emissions 
EVPBENs  Evaporative  benzene 

emissions 
RLBENs  Running  loss  benzene 

emissions 
REFBENs  Refueling  benzene  emissions 
FO^s: Formaldehyde  emissions 
ACET^Acetaldehyde  emissions 
POM = Emissions  of  polycyclic  oi^ganic 

matter 
BUTA= Emissions  of  1.3-Butadiene 
FBEN=Fuel  Benzene  in  terms  of  volume 

percent  (as  determined  under 

180.39 
FAROMsFuel  aromatics  in  terms  of 

volume  percent  (as  determined 

under  i  80.39 
RVPsReid  vapor  pressure  (as  measured 

under  §  80.39 
TOXREDM = (BASETOX  -  EXHBEN  - 

E  VPBEN -RLBEN  -  REFBEN - 

FORM-ACET-BUTA-POM)/ 
BASETOX 

TOXRED  sTOXREDM 
EXHBEN = EXHVOC  X  (14)77  + 

0.9441  X  FBEN +0.1133  X 

(FAROMFBEN))X10 
POM  =  1.4 

For  non-MTBE  containing  fuels:  [effect 
of  oxygenate  on  formaldehyde, 
acetaldehyde,  and  1,3-butadiene  to  be 
added  later  for  non-MTBE  fuels.] 
EVPBEN=FBEN  X  ((1.3758- 

0.080274  X  RVP)  X  EPVOC  X 

3.2  +  (1.4448-0.080274  X 

RVP)xEVPVOCx6.8) 
RLBEN =FBENx  (1.14 - 

0.080274  X  RVP)  X    i 

RLVOCxlO  1 

REFBEN = FBEN  x  (0.72)  X  REFVOC  x  10 

OPTION  Bl  for  Paragraph  (a)(3) 

[Comprehensive  toxios  model  for  non- 
MTBE  containing  fuels]: 
BUTA = 5.56  X  BASEXVOC  X 
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(1 +0.0274  X  (CMZF-9.2])  X 
(1-0.0(M2X(FAROM- 
32.0))  X  (1  -a0034  X  (330-T90)) 

FCXtM=[to  be  added  for  ethanol.  ETBE 
and  possibly  other  oxygenates 
along  with  EXHVOC  OLEF. 
FAROM.  and  TOO  upon  rdiease  of 
Auto/Oil  data]  

ACETs[to  be  added  for  ethanol,  ETBE 
and  poraibty  odter  oxygenates 
along  with  EXHVOC  OLEF. 
FARC^,  and  T90  upon  release  of 
Auto/Oil  data] 

OPTION  B2  for  Paragraph  (a)(3) 

[Simple  toxics  model  for  non-MTBE 
containing  fuels):    ' 

BUTA = 5.56  X  BASEXVOC  / 

FORM = (to  be  added  for  ethanol,  ETBE 

and  possibly  other  oxygenates  upKin 

release  of  Auto/Oil  data] 
ACET=(to  be  added  for  ethanol,  ETBE 

and  possibly  other  oxygenates  upon 

release  of  Auto/Oil  dcta] 
For  gasoline  containing  NITBE; 
EVPBEN = (FBEN)  X  (1.3758  - 

0.080274  X  (RVP)  -  0.0579  X 

(OXCON]/2.0)  X  EVPVOC  X 

0.32  X 10+ (FBEN)  X 

(1.4448  X  a080274  X  (RVP)  - 

0.0684  X(0XC0N)/2J})X 

EVPVOC  X  0.68X10 
RLBEN = (FBEN)  X  (1.4448 - 

0.080274  X  (RVP) - 

0.0684  X(OXCON)/ 

2.0)XRLVOCX10 
REFBEN = (FBEN)  x  (1.3972  - 

0.081507  X  (RVP)  -  0.0591  X 

(OXCON)/2.0)  X  0.07  X 10 

OPTION  Cl  for  Paragraph  (a)(3) 

[Comprehensive  toxics  model  for 

MTBE-containing  fuels]: 

BUTA = 5.56  X  BASEXVOC  X 
(1  +  0.0274  X  (OLEF  -  9.2))  X 
(1  -  0.0042  X  (FAROM - 
32.0))  X  (1-0.0034  X  (330T90)) 

FORM = 12.36  X  BASXVOEC  X 
(1 + 0.302  X  OXCON/2.7)  X 
(1 -0.00941  x(FAROM- 
32.0))  X  (1  -0.0033  X  (33a-T90)) 

ACET=8.91  XBASEXVOCx 
(1 -0.00825  X  (FAROM - 
32.0))  X  (1 -0.0029  X  (330-T90)) 

OPTION  C2  for  Paragraph  (a)(3) 

[Simple  toxics  model  for  MTBE- 
containing  fuels  (only  effect  of  MTBE  on 
formaldehyde)]: 
BUTA = 5.56  X  BASEXVOC 
FORM = 12.36  X  BASEXVOC  X 

(1+ 0.302  X  OXCON/2.7) 
ACET = a91  X  BASEXVOC 

(b)  Certification  by  Emission  Testing: 
(1)  A  gasoline  which  falls  outside  of  the 
fuel  parameter  range  listed  in  paragraph 
(b)  (2)  of  this  section  will  be  deemed 
certiHed  by  the  Administrator  If  it  meets 


those  provisi 
criteria:  V 
0.150.  NO 
to  0.000,  and 
equal  to  0.151 
use  0.188). 
deemed  to 
reformulatioi 
speciHcation 
underwent 
reformulatii 


Sui 


the  requiremants  for  paragrairfi  (c)  of 
this  section  aad  has  been  tested  imder 
the  procedures  described  in  i  80.40  and 
the  emissionsi  measured  according  to 
IS  meets  die  following 

I  is  greater  or  equal  to 
I  is  greater  dian  or  equal 
>XRED  is  greater  than  or 
j[for  the  high  evap  case, 
fch  certification  shall  be 
ply  to  all  fuel 
1  meeting  the  exact 
jof  the  gasoline  which 

as  well  as  all  other 
i  which  meet  all  of  the 
following  requirements:  fuel  benzene, 
olefin,  suifur  and  aromatics  contents 
and  T50.  T90  ind  the  driveability  index 
may  be  lower  than  that  of  the  test  fiiel. 
and  the  oxygan  content  may  be  hi^er 
than  that  of  the  test  fuel  (as  these  fuel 
parameters  a^  required  to  be  measured 
under  {  80.  39. 

OPTION  1  fo  J  Paragraph  (b)(1) 

[Under  this  option,  additional 
requirements  for  the  90th  or  95th 
percentile  lovjer  confidence  limits  of  the 
measured  emasion  reductions  could  be 
added  which,  for  example,  are  0.025 
lower  than  the  requirements  for  the 
mean  emission  reductions.] 

(2)(i)  Only  iiels  which  he  outside  of 
the  following  fuel  parameter  ranges  (as 
these  parameters  are  required  to  be 
determined  in  S  80.39)  may  be  certified 
according  to  the  provisions  of  paragraph 
(b)  of  this  secnon: 
Aromatics  20->45  volume  percent 
Olefins  5-20  volume  percent 
Sulfur  50-470  ppm 

Ethanol  0-3.5  weight  percent  oxygen 
MTBE  0-2.7  w  eight  percent  oxygen 
TOO  280-360  dfegrees  F 
RVP  7.8-10.0  (Class  C  areas) 

7.0-9.0  (Class  B  areas) 
Benzene  0.2-2^0  volimie  percent. 

(ii)  A  fuel  my  be  exempted  from  the 
prohibition  contained  in  paragraph 
(b)(2)(i)  of  thi^  section  if:  it  reflects  a 
change  in  a  fubl  parameter  not  listed  in 
para^aph  (b)i2](i)  of  this  section  which 
is  believed  to  pave  a  significant 
emissions  effoct,  and  the  emissions 
effect  of  the  nf  w  fuel  parameter  is 
certified  according  to  the  provisions 
contained  in  i  80.42(a)(2). 

(c)  Comwon  Requirements  under 
Either  Certification  Procedure.  To  be 
certified  fuel  ^ust  contain  no  lead  or 
other  heavy  metals  (except  those 
waived  from  this  prohibition  and  Hsted 
in  paragraph  (c)  of  Uiis  section,  have  a 
benzene  contttit  of  no  more  than  1.0 
volume  percent  and  have  an  oxygen 
content  of  ZXi  tveight  percent  or  greater 
(as  these  fuel  larameters  are  required  to 
be  measured  i  nder  S  8a39).  Compliance 


with  the  benzene 
requirement  may 
through  applii 

5.  A  new  8  803! 
added  to  Subpart 


91037    Rtfonmii^Ml 
reqHirwiMnts: 


uad  oxygen  content 
le  demonstrated 
catic  a  of  credits.    . 
is  proposed  to  be 
Z  to  nod  as  fbUowt: 


Oi  MgnsaiM 
OPTION  1  for  8  8(|.S7  Introductory  Text 

The  Administra  :or  shall  certify  that  a 
gasoUne  is  reform  dated  for  sale  to  the 
ultimate  purchase  ■  in  areas  listed  in 
8  80.56  between  S  iptember  16  and  April 
30,  inclusive  if  it  n  leets  the  requirements 
of  8  80.36,  or  if  it  I  leets  the  requirements 
of  8  80.36(c)  and  p  aragraph  (a)  of  this 
section  or  if  it  met  is  the  requfa^ments  of 
8  80.36(c)  and  paragraph  (b)  of  this 
section. 


OPTION  2  for  8  8(, 

[Under  this  opti  >n, 
through  April  30  rf  ther 
16  through  April 


(a)  Certificatior. 
Specification.  To 


(1)  Have  a  valui 


,37  Introductory  Text 

use  October  1 
than  September 


13>] 

OPTION  3  for  8  « .ST^Introductory  Text 

[Under  this  thin  option,  use  a 
specified  period  w  hidi  diHers  for  each 
covered  area,  ratfajer  than  September  16 
through  April  30] 


via  Fuel 

\e  certified  the 


gasoline  must  mee  t  the  requirements  of 
paragraph  (c)  of  tl  is  section  and: 


of  TOXREO  greater 


than  or  equal  to  0. 155  or  0.188.  where: 

TOXREDM=EXH  3EN+BUTA+ 

FORM+ACE  '+POM 
TOXRED==TOXR  DM 
and  EXHBEN,  BU"  'A,  FORM.  ACET,  and 
POM  are  determir  sd  as  in  8  80.36(a)(3]. 


and 
(2)  Have  a  valui 


(b)  Certification 


the  Administrator 


of  NOXRED  greater 


than  or  equal  to  0.  XX).  where  NOXRED 
is  determined  as  ii  i  8  80.36(a)(2). 

[Note:  The  propos  il  for  {  80.37(a)  is  to 
apply  the  fuel-emission  relationships  from  the 
high  ozone  season  ui  Ddel  to  the  colder 
temperatures  represc  ntative  of  periods 
outside  of  the  high  a  lone  season.) 


via  Emission  Testing: 


A  gasoline  will  be  deemed  certified  by 


fit  meets  the 


requirements  of  p{  ragraph  (c)  of  this 
section  and  has  be  en  tested  under  the 
procedures  descril  ed  in  8  80.40  and  the 
emissions  measuri  d  according  to  those 
provisions  meets  t  le  following  criteria: 
VOCRED  is  greate  r  or  equal  to  0.15a 
NOXRED  is  greate  r  than  or  equal  to 
0.000.  and  TOXRE  )  is  greater  than  or 
equal  to  0.155  [under  the  high  evap  case, 
use  0.188].  Such  ce  rtification  shall  be 
deemed  to  apply  t<i  all  fuel 
reformulations  me  iting  the  exact 
specifications  of  tl  e  gasoline  which 


underwent  testing, 


as  well  as  all  other 


31236  Federal  Register  /  Vol.  56.  No.    31  /  Tuesday.  July  9.  1991  /  Propoged  F  ules 


f21  A  maaaiirari  vnln 


«»  k.  .l:I.Jt.J  ...ill. ' 


FedenJ  Eegtolat  /  Vol  56.  No.  13l  /  Tuesday,  fuly  a  1901  /  Propoecd  Rule* 


refonnulations  which  meet  all  of  the 
following  requirements:  fuel  benzene, 
olefin,  sulfur  and  aromatics  contents 
and  T50.  TOO  and  the  driveability  index 
may  be  lower  than  that  of  the  test  fuel, 
and  the  oxygen  content  may  be  hi^er 
than  that  of  the  test  fuel  (as  these  fuel 
parameters  are  required  to  be  measured 
under  9  8a  39). 

OPTION  1  for  Paragraph  (b) 

(Under  this  optioa.  additional  requirements 
for  the  90th  or  9Sth  percentile  lower 
confldence  limits  of  the  measured  emission 
reductions  could  be  added  which,  for 
example,  are  a02S  lower  than  the 
requirements  for  the  mean  emissiao 
reductions.] 

6.  A  new  8  80.38  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 

68038   Covered  areas:  rafonnulHed 


The  following  areas  are  included  in 
the  reformulated  gasoline  program: 

CMSA 

Los  Angeles 
New  York  City 
Philadelphia 
Chicago 
Houston 

MSA 

Milwaukee 
.  Baltimore 
Hartford 
San  Diego 

7.  A  new  8  8039  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 

S3039   Measurentant of rsf onmileted 


(a)  Reid  Vapor  Pressure  (RVP).  Raid 
Vapor  Pressure  (RVP)  shall  be 
determined  in  accordance  to  the 
procedure  described  in  part  80, 
appendices  D  and  E. 

(b)  Distillation  Parameters.  The 
American  Society  of  Testing  Materials 
(ASTM)  ASTM-86-82  distillation 
procedure  will  be  used  to  determine  the 
fuel  parameters  associated  with  the 
temperature  of  carryover.  These  are 
referred  to  as  T10%,  T50%,  and  T90%. 

(c)  Benzene  and  Aromatics.  The 
aromatics  content  shall  be  measured  in 
gasoline  by  gas  chromatography 
identifying  and  quantifying  each 
aromatic  compound.  Since  each 
aromatic  confound  will  be  identified, 
benzene  will  be  measured  concurrently. 

(1)  An  internal  standard  solution  will 
be  made  with  the  following  compounds. 
Also  listed  are  the  volume  percent. 
Chemical  Abstract  Serial  Number 
(CAS),  atonic  mass  unit  (amu)  pn  which 
the  detector  must  be  set  for  at  the 
correct  retention  time,  retention  times  in 
minutes,  and  boiling  point  in  *C 


4-metfayl-2-pentaiione,  SO  vol%, 
CAS#1QS-10-1, 43X>  amu.  22.8  min..  bp 

lie* 

benzyl  akohoL  25  v6t%,  CAS#100-S1-0. 

108  amu.  ei.7  min.,  bp  206* 
1-ocUnoL  CAS#lll-87-S,  2S  voi%,  S&O 

amu,  76.6  min.,  bp  106* 

(2)  A  calibration  mixture  must  be 
made  with  a  representative  mixture  of 
aromatic  compounds  in  appropriate 
concentrations.  The  materials  and 
concentrations  used  in  the  initial  study 
for  this  method  are  listed  below.  Also 
listed  is  the  Chemical  Abstract  Serial 
Number  (CAS),  atomic  mass  unit  (amu) 
on  which  the  detector  must  be  set  for  at 
the  correct  retention  time,  retention 
times  in  minutes,  and  in  some  cases 
boiling  point  in  *C.  The  standards  are 
made  in  224-trimethylpentane  (iso- 
octane),  CAS  540-84-1. 

2.25  vol%  benzene,  CAS#71-43-2, 78 

amu,  18.9  min.,  bp  80.1* 
2.5  voI%  methylbenzene.  CAS#108-BB-3, 

91  amu,  25.5  min..  bp  111* 
2.25  vol%  ethylbenzene,  CAS#10(Ml-4, 

91  amu,  34.1  min^  bp  136.2* 
S  vol%  l,3-dimethylbenzene/l,4- 

Dimethylbenzene,  CAS#'s  108-38-3/ 

106-42-3. 01  amu.  35.1  min.,  bp  136- 

138* 
10  vol%  1.2-dimethylbenzene,  CAS#95- 

47-6, 91  amu,  38.1  min.,  bp  144* 
2.25  vol%  (l-methylethyl)-benzene, 

CAS#620-14-4. 105  amu.  i2Ja  min. 
2.25  vol%  propylbenzene,  CAS#103-e5- 

1, 91  amu,  48i)  min.,  bp  159.2* 
2.25  vol%  l-ediyl-2-methylbenzene, 

CAS#eil-14-3, 105  amu,  49.3  min.,  bp 

165* 
2.25  vol%  1.2.4-trimediylbenzene. 

CAS#g5-«3-0 105  amu.  509  min..  bp 

169* 
2.25  vol%  l-ethyl-2-methylbenzene, 

CAS#611-14-t  105  amu,  53J  min.,  bp 

165* 
2.25  vol%  l>diethylbenzene,  CAS#141- 

93-5, 119  amu.  56.6  min.,  bp  181* 
2.25  vol%  bntylbenzene,  CAS#104-^l-8. 

91  amu,  60.7  min..  bp  183* 
2.25  voI%  l-methyl-2-{l-aiethylediyl)- 

benzene.  CAS#933-e8-2, 119  amu, 

63.9  min. 
2.2S  voI%  l-eth)d-3-methylbenzene, 

CAS#620-14-4, 105  amu,  64.2  min. 
2.25  voI%  l-methyl-4-i80-propylbenzene, 

CAS#99-B7-e,  119  amu,  60.0  rain.,  ^ 

177* 
2.25  vol%  2-ethyl-l,  3-dimethylbenzeiui, 

CAS#2870-04-l  119  amu.  73  J)  min. 
2.25  vol%  2-fflethylpropylbenzene, 

CAS#538-93-2, 91  amu,  75.0  min. 
2.25  vol%  l-methyl-3-[l-methylethyl)- 

benzene,  CAS#535-77-3. 119  amu. 

75.6  min. 
2.25  vols  l-methyl-3-propylbenzene. 

CAS#1074-l3-7, 105  amu,  78.9  min. 


2.2S  vol%  2-ediyl-1.4-dimed)ylbeinene. 
CAS#17S8-88-«,  119  aasik  83.2  rain.. 

bpiar 

2.25  vol%  l-iiiethyt-4-(mediylediyI)- 

benzene.  CAS«S9«-a0-0 119  ama. 

63.4  min. 
2.25  vol%  l-ethyl-2.4-diaiethylbenxene, 

CAS«874-41-«,  119  amu,  8S.7  min. 
2.25  vol«  (1,1-dimethylethyl)^ 

meUiylbenzene,  CAS#27138-Zl-2, 133 

arau,  874  rain. 
2.25  vol«  l-ediyl-24-dimethylbenzene, 

CAS#933-9e-2, 119  arau,  88.7  min. 
2.25  vol%  l-(l,1-dimediylethyl)-9- 

methylbenzene.  CAS#175-38-3. 133 

amu,  894  min. 
2.25  vo\%  l-ethyl-l,4-dimethylbencene, 

CAS*874-41-9, 119  amu.  94.9  min. 
2.25  vol%  2-ethyl-l,3-dhnetiiylbenzene, 

CAS#2870-04-«,  119  amu,  100.9  min. 
2.25  vol%  l-ethyI-3,5-dimethylbenzene. 

CAS#934-74-7, 119  amu,  102.5  min. 
2.25  vol%  1,2,4,5-tetramethylbenzene, 

CAS#96-e3-2. 119  an»u,  115.9  min.,  bp 

19r 
2.25  vol%  pentylbenzene,  CAS#538-4>8- 

1, 91  amu.  116.0  min. 
2.25  vol%  naphthalene,  CAS#91-20-3, 

128  amu,  118.4  tnin.,  bp  198* 
2.25  vo\%  3.5-dimediyl-iso-butylbenzene, 

CAS#9e-l»-l,  147  amu.  118.5  min..  bp 

205.5* 

(3)  The  performance  standards  will  be 
determineid  from  repeated  measurement 
of  the  calibration  mixture.  The 
uncertainty  in  the  measured  aromatics 
percentages  in  the  standard  must  be  less 
than  0.02  vol%  in  the  fuel  at  95% 
confidence. 

(d)  Oxygen  and  Oxygenate  Conteat 
Analysis. 

(1)  (i)  The  following  single  column 
direct  injection  gas  chromatographic 
procedure  shall  be  to  qualify  and 
quantify  the  oxygenate  content  of 
gasoline.  The  procedure's  calibration 
range  is  025  to  12.0  volume  percent. 
Samples  above  this  level  should  be 
diluted  to  fall  within  the  spedfied  range. 

(ii)  All  oxygenated  gasoline 
components  (water,  alcohols,  ethers, 
etc.)  may  be  assessed  by  this  method. 

(iii)  The  total  concentration  of  oxygen 
in  the  gasoline,  due  to  oxygenated 
components,  may  also  be  detennined 
with  this  method  by  summation  of  all 
peak  areas  except  for  dissolved  oxygen 
water.  Sensitivities  to  each  component 
oxygenate  must  be  incorporated  in  the 
calculation. 

(iv)  When  trade  names  or  specific 
products  are  noted  in  die  method, 
equivalent  apparatus  and  chemical 
reagents  may  be  used.  Mention  of  traae 
names  or  specific  products  is  for  the 
assistance  of  the  user  and  does  not 
constitute  endorsement  by  the  U.S. 
Environmental  Protection  Agency. 
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(2)  A  measured  volume  of  a  gasoline 
sample  is  spiked  to  introduce  an  internal 
standard,  mixed,  placed  into  a  sealed 
ampule,  and  injected  into  a  gas 
chromatograph  (GC)  equipped  with  an 
ox3rgenate  flame  ionization  detector 
(OFID).  After  chromatographic 
resolution  the  sample  components  enter 
a  cracker  reactor  in  which  they  are 
stoichiometrically  converted  to  carbon 
monoxide  (in  the  case  of  oxygenates), 
elemental  carbon,  and  hydrogen.  The 
carbon  monoxide  then  enters  a 
methanizer  reactor  for  conversion  to 
water  and  methane.  FinaUy,  the 
methane  is  detected  by  a  flame 
ionization  detector  (Fn)). 

(3)  (i)  Samples  should  be  collected 
and  stored  in  containers  which  will 
protect  them  from  changes  in  the 
oxygenated  component  contents  of  the 
gasoline,  such  as  loss  of  volatile 
fractions  of  the  gasoline  by  evaporation. 

(ii)  If  samples  have  been  refrigerated 
they  should  be  brought  to  room 
temperature  prior  to  analysis. 

(iii)  Gasoline  is  extremely  flammable 
and  should  be  handled  cautiously  and 
with  adequate  ventilation.  The  vapors 
are  harmftil  if  inhaled  and  prolonged 
breathing  of  vapors  should  be  avoided. 
Skin  contact  should  be  minimized. 

(4)  (i)  A  GC  equipped  with  an 
oxjrgenate  flame  ionization  detector. 

(ii)  An  autosampler  for  the  GC  is 
highly  recommended. 

(iii)  A  60  m  length  x  0.32  mm  ID  5.0 
Jim  film  thickness  nonpolar  capillary  GC 
column  (J&W  DB-1  or  equivalent). 

(iv)  An  integrator  or  other  acceptable 
system  to  collect  and  process  the  GC 
signal. 

(v)  A  positive  displacement  pipet  (200 
jiL)  for  adding  the  internal  standard. 

(5)  Gasoline  and  many  of  the 
oxygenate  additives  are  extremely 
flammable  and  may  be  toxic  over 
prolonged  exposuro.  Methanol  is 
particularly  hazardous.  Persons 
performing  this  procedure  must  be 
familiar  with  the  chemicals  involved 
and  all  precautions  applicable  to  each. 

(i)  Reagent  grade  oxygenates  for 
internal  standards  and  for  preparation 
of  standard  solutions. 

(ii)  Supply  of  oxygenate-free  gasoline 
for  blank  assessments  and  for 
preparation  of  standard  solutions. 

(iii)  Calibration  standard  solutions 
containing  known  quantities  of 
suspected  oxygenates  in  gasoline. 

(iv)  Reference  standard  solutions 
containing  Icnown  quantities  of 
suspected  oxygenates  in  gasoline. 

(6)  CaUbration  standard  solutions 
(made  in  gasoline). 

(i)  (A)  Reagent  grade  or  better 
oxygenates  (primarily  methanol, 
absolute  ethanol,  t-butanol,  and  MTBE) 


are  to  be  dildted  with  regular  unleaded 
gasoline  thatjhas  been  previously 
determined  Mr  GC/OFID  to  be  free  of 
oxygenates.  Mewly  acquired  stocks  of 
reagent  grad(  i  oxygenates  shall  be 
analyzed  for  sontamination  by  GC/FID 
and  GC/OFI )  before  use. 

(B)  Requin  d  calibration  standards  (% 
by  voliune  in  gasoline): 


Oxygwwt  i 


Ethanol.... 
t-Butanol.. 


MTBE.. 


Range 
(pafcant) 


0.25-12.00 

.^s-1^oo 
.^5-1^oo 

.25-15.00 


Number 

Of 

itwid- 


(mW- 
fflum) 


(C)  The  sta  idards  should  be  as 
equally  spact  d  as  possible  within  the 
range  and  ma  y  contain  more  than  one 
oxygenate.  Ajblank  for  zero 
concentratioq  assessments  is  also  to  be 
litional  standards  should 
•r  other  oxygenates  of 


included.  Adi 
be  prepared 
concern, 
(ii)  Precise 


add  an  aliquot  of  an 
internal  oxyg  inate  standard  (such  as 
0.20  mL  of  i-p  >opanol)  as  an  internal 
standard  to  SpO  mL  of  each  of  the 
prepared  standards.  The  addition  of  an 
internal  standard  reduces  errors  caused 
by  variations  Sn  injection  volumes.  To 
ensure  adequate  method  detection 
limits,  the  volmie  of  the  internal 
standard  added  should  be  minimized 
(such  as  5%  or  less  than  the  volume  of 
the  sample).  Transfer  approximately  2 
mL  of  each  of  these  solutions  to  vials 
compatible  with  the  autosampler. 
(iii)  Based  on  chromatographic 
operating  conditions  (paragraph  (d)(7)(i) 
of  this  sectioifl,  determine  the  retention 
time  of  each  c  omponent  oxygenate  by 
analyzing  dill  te  aliquots  either 
separately  or  In  known  mixtures. 
Approximate  retention  times  for 
selected  oxygenates  under  these 
conditions  an  as  follows: 


DiHolvwl  ORygan. 


Ethanot 

Acatona^..* 
2-Propanal. 
t-eutanol .-.. 
n-Propanol.. 

MTBE 

2-eulanol-.. 

•-Bulanol 

ETBE „ 

n-Buiwiol .... 
TAME 


Oxygani  la 


i-Pantanol.. 


(iv)  Determine 
oxygenate  and  of 
After  dilution  cor  rections, 
stoichiometric  reptive 
factor  of  each 
internal  standard 


he  peak  area  of  each 

the  internal  standard. 

calculate  the 

volume  response 

oxi^genate,  relative  to  the 

as  follows: 


V,= 


v.xPAjxia 


PA.XS,XV, 


5.50 
7.20 
9.10 

^zw 

15.00 
15.70 
18.00 
21.10 
23J0 
26J0 
30J0 
31.10 
33.50 
35.30 


(mimrtas) 


38.10 


Standard  added, 
sample  taken, 
the  oxygenate  to  be 


response  factor  of  each 
to  the  interna) 


Khere: 
Vj= volume  perc^t  of  oxygenate  to  l>e 

determined, 
V,- volume  of  inieraal 
V,= volume  of  8a|K>Iine 
PAj=peakarea 

determined. 
PA, = peak  area  df  the  internal  standard, 

and 
St = relative  voluiie 

component  (relative 

standard). 

(v)  Obtain  a  lin  iar  calibration  curve 
by  performing  a  l(  est  squares  fit  of  the 
corrected  component  peak  areas  to  the 
standard  concentrations. 

(7)  (i)  Gas  Chro  natograph  operating 
conditions  are  dejailed  in  this 
paragraph. 

Oxygenate  free  h(  lium  carrier  gas;  15 

mL/min  (1  bar): 
Carrier  gas  split  ri  itio;  l:lb 
Zero  air  FID  fuel:  ^70  mL/min  (2  bar) 
Oxygenate  free  h;  drogen  FID  fuel:  15 

mL/min  (2  bar) 
Injector  temperati  re:  250  *C 
Cracker  reactor  tc  mperature:  sufficiently 

high  enough  ten  perature  to  ensure 
lydrocarbons  to  the 
(i.e.,  QiHt,-*C-l-Hk, 


reduction  of  all 
elemental  statei 
etc.) 
FID  temperature:  4oo*C 
Oven  temperature 


(winutaa)       jnjggt  ^  sample  of 


program:  SO*C  for  12 
min,  followed  b  '  5*C/min  to  70*C  for 
14  min,  followed  by  25  *C/min  to  195 
*C  for  5  min. 

(ii)  Prior  to  anal  rsis  of  any  samples. 


ion-oxygenated 


gasoline  into  the  (  C  to  test  for 
hydrocarbon  brea  [through  overloading 
the  cracker  reacto  -.  If  breakthrough 
occurs,  the  OFID  i  i  not  operating 
effectively  and  mv  st  be  corrected  before 
samples  can  be  ar  alyzed. 

(iii)  Add  predsay  the  same  quantity 
of  the  internal  standard  (as  in  paragraph 
(d)(e)(iv)  of  this  s^on)  to  5.00  mL  of 
the  gasoline  sample.  Transfer 
approximately  2  n  L  of  this  solution  to  a 
vial  compatible  w  th  the  autosampler. 


(hr)  Report  the  volume  percent  of  each 
oxygenate.  If  the  volume  percent 
exceeds  the  calibrated  range,  dilute  the 
sample  to  a  concentration  within  the 
caUbration  range  and  repeat  the 
procedores  in  paragraidis  (d)(7)  (ii)  and 
(iii)aftfaissectioiL 

(v)  Sufficient  sample  should  be 
retained  to  permit  reanalysis. 

(8)(i)  The  laboratory  shall  routmely 
monitor  the  preoskm  of  its  analyses.  At 
a  minimum  this  shall  inchidy 

(A)  The  preparation  and  analysis  of 
laboratory  duplicates  at  a  rate  of  one 
per  analysis  batch  or  at  least  one  per  ten 
samples. 

(B)  Laboratory  (hiplicates  shall  be 
carried  through  all  sample  preparation 
steps  independently. 

(C)  The  average  range  (absdute 
difference)  for  duplicate  samples  shall 
not  exceed  0.4  volume  %  or  the  average 
relative  range  diall  not  exceed  8% 
where  the  relative  range  is  defined  as: 
100%  (range/((initial  concentratioo  + 
duplicate  concentration)/2).  The 
maintenance  of  control  charts  is  one 
acceptable  method  ftN*  ensuring 
compliance  with  this  specification.  If  the 
results  of  individual  duplicate  analyses 
differ  by  more  than  0.5  volume  %,  or  10% 
average  relative  range,  the  results  of  the 
entire  analysis  batch  should  be 
considered  suspect. 

(ii)  The  laboratory  shall  routinely 
monitor  the  accuracy  of  its  analyses.  At 
a  minimum  this  shall  include: 

(A)  Independent  reference  standards 
shall  be  purchased  or  prepared  from 
materials  that  are  independent  of  the 
calibration  standards.  ■ 

(B)  Independent  reference  standards 
shall  be  analyzed  at  a  minimum  of  once 
per  analysis  batch  or  at  least  one  per 
100  samples. 

(C)  If  the  measured  concentration  of 
the  reference  samples  is  less  than  10%  or 
greater  than  10%  of  the  theoretical 
concentration,  die  results  of  the  entire 
analysis  batch  shall  be  considered 
suspect.  The  maintenance  of  control 
charts  is  one  acceptable  method  for 
ensuring  compliance  with  this 
specification. 

(e)  Faei  Sulfur.  (IKi)  The  following 
spectrometric  procedure  shall  be  used  to 
quantify  the  sulfiir  content  of  guoUne 
throogh  the  use  of  an  inductively 
coupled  plasma  atomic  emission 
spectroneter  (ICP-ABS). 

(ii)  The  procedure's  caHbratioa  range 
is  25  to  25X)00  /ig/L  gasoline.  Samples 
above  this  level  should  be  dihited  to  fall 
widiin  die  specified  rai^B. 

(iii)  Where  trade  names  or  specific 
products  are  noted  in  the  iwKIkwI. 
equivalent  apparatos  and  chemical 
reagents  may  be  used.  Mention  of  frade 
names  or  specific  prodacts  u  for  the 


assistance  of  the  user  and  does  not 
constitute  endorsement  by  the  US. 
Enviroamental  ftotection  Agenqr. 

(2)  A  gasoline  sam^  is  aqiirated  into 
an  ICP-AES.  The  resultant  atomic 
emission  spectrum  is  UKXiitored  at 
249.773  nm  to  determine  the  sulfur 
content  of  the  fiiel. 

(3)  (i)  Samples  shall  be  collected  and 
stored  in  containers  which  wrill  protect 
them  from  changes  in  the  sulfur  content 
of  the  gasoline,  such  as  loss  of  volatile 
fractions  of  the  gasoline  by  evaporation. 

(ii)  if  samples  have  been  refrigerated 
they  should  be  brought  to  room 
temperature  prior  to  analysis. 

(iii)  Gasoline  is  extremely  flammable 
and  should  be  handled  cautiously  and 
wiih  adequate  ventilation.  The  vapors 
are  harmful  if  inhaled  and  prolonged 
breathing  of  vapors  should  be  avoided. 
Skin  contact  should  be  minimized. 

(4)  An  ICP-AES  capable  of  efficiendy 
resolving  the  249.773  nm  spectral  line  of 
sulfur  a  quartz  torch  (Instruments  SA 
cat.#  490.10.100  or  equivalent)  for 
gasoline  analyses:  a  sample  nebulizer 
(0.5  mL/min.  Meinhard  TR  50-C  0.5  or 
equivalent)  with  a  spray  chamber  for 
gasoline  analyses;  a  peristaltic  pump  for 
stable  sample  aspiration;  an  integrator 
or  other  acceptable  system  to  collect 
and  process  die  spectrometric  signal; 
and  a  positive  displacement  pipet  (200 
fiL)  for  spiking  purposes  shall  be  the 
required  equipment 

(5)  (i)  Sulfur  in  gasoline  (or  oil)  stock 
solution  (Alpha  Resources  or 
equivalent)  for  spike  andyses  and  for 
preparation  of  standard  solutions. 

(ii)  Supply  of  sulfur-free  gasoline  for 
blank  assessments  and  for  preparation 
of  standard  solutions. 

(iii)  Calibration  standard  solutions 
containing  known  quantities  of  sulfur  in 
gasoline. 

(iv)  Reference  standard  solutions 
containing  kno^^'n  quantities  of  sulfur  in 
gasoline. 

(v)  Ample  supply  of  aigon  for 
generating  the  plasma. 

(6)  (i)  Sulfur  in  gasoline  (or  oil)  stock 
solutions  are  to  be  diluted  with  regular 
unleaded  sulfur-free  gasoline  that  has 
been  previously  determined  by  ICP-AES 
to  be  free  of  sulfur. 

(ii)  Five  calibration  standards  are 
required  from  25  to  2500  jig  sulfur /L 
gasoline.  The  standards  shiuld  be  as 
equally  spaced  as  possible  widiin  this 
range.  A  blank  for  zero  ooncentratian 
assessments  is  also  to  be  indoded. 

(iii)  Obtain  a  linear  calibration  curve 
by  performing  a  least  squares  fit  erf  die 
component  peak  areas  to  the  standard 
concentrations. 

(7)  (i)  Ai^ust  die  aigon  plasma  for 
staUe  bora  while  aspirattaig  a  blank 


(sulfur-free)  sample  of  gasoline  prior  to 
calibration  and  analysis  of  samples. 

(ii)  After  stabilization  of  the  plasma, 
calibrate  the  instrument  for  sulfur  using 
the  249.773  nm  spectral  line  and  analyze 
the  samples. 

(iii)  Report  die  /ig  sulfur/L  gasoline.  If 
die  concentration  exceeds  the  calibrated 
range,  dilute  the  sample  to  a 
concentration  within  the  calibration 
range  and  repeat  the  procedures  in 
paragraphs  (eK7)  (i)  and  (u)  of  diis 
section. 

(iv)  Sufficient  sample  should  be 
ratained  to  permit  rMnalysis. 

(8)  (i)  The  laboratory  shall  routinely 
monitor  the  precision  of  its  analyses.  At 
a  minimum  this  shall  include: 

(A)  The  preparation  and  analysis  of 
laboratory  duplicates  at  a  rate  of  one 
per  analysis  bstch  or  at  least  one  per  ten 
samples. 

(B)  Laboratory  duplicates  shall  be 
carried  through  all  sanqile  prqwration 
steps  independendy. 

(C)  EPA  is  seeking  comment  on  what 
should  be  die  average  range  (absolute 
difference)  for  duplicate  samples  and/or 
the  upper  limit  of  average  rriative  range 
whera  the  relative  range  is  defined  as: 
100%  (range/((initial  concentration  + 
duplicate  concentration)/2).  The 
maintenance  of  control  charts  is  one 
acceptable  method  for  ensuing 
compliance  with  this  specification.  EPA 
is  seeking  comments  on  appropriate 
values  for  these  ranges. 

(ii)  The  laboratory  shall  routinely 
monitor  the  accuracy  of  its  analyses.  At 
a  minimum  this  shall  include: 

(A)  The  preparation  and  analysis  of 
spiked  samples  at  a  rate  of  one  per 
analysis  batch  or  at  least  one  per  ten 
samples. 

(B)  Spiked  samples  shall  be  prepared 
by  adding  a  vdume  of  a  standard  to  a 
known  volume  of  sample.  EPA  is 
seeking  commmt  on  the  propei' 
background  level  of  the  sample  and  to 
what  level  the  concentration  of  the 
sample  should  be  increased.  To  ensure 
adequate  method  detection  limits,  the 
volume  of  the  standard  added  to  the 
sample  should  be  minimized  (such  as  S% 
or  less  than  the  volume  of  the  sample). 
The  spiked  sample  shall  be  carried 
through  die  same  sample  preparation 
steps  as  tlie  background  f  ""pV 

(C)  The  percent  recovery  of  the  spiked 
sample  shall  be  calculated  as  follows: 


%  Recovery  « 


100«  (Cjy.-fV.l- 
CV, 
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where: 
V*s  Volume  of  sample  (mL) 
Vi  =  Volume  of  apiking  (tandard  added 

(mL) 
C.=Me8sured  concentration  of  spiked 

sample  (ftg  sulfur/L  gasoline) 
Co = Measured  background  concentration 

of  sample  0*g  sulhir/L  gasoline) 
C,K  Known  concentration  of  spiking 

standard  (^g  sulfur/L  gasoline) 

(D)  If  the  percent  recovery  of  any 
individual  spiked  sample  is  less  than 
10%  or  greater  than  10%  of  the 
theoretical  concentration  the  results  and 
the  analysis  technique  should  be 
considered  suspect.  The  maintenance  of 
control  charts  is  one  acceptable  method 
or  ensuring  compliance  with  this 
specification. 

(E)  Independent  reference  standards 
shall  be  analyzed  at  a  minimom  of  once 
per  analysis  batch  or  at  least  one  per 
100  samples. 

(F)  Independent  reference  standards 
shall  be  prepared  from  materials  that 
are  independent  of  the  calibration 
standards. 

(G)  If  the  measure  concentration  of 
the  reference  samples  is  less  than  10%  or 
greater  than  10%  of  the  theoretical 
concentration,  the  results  of  die  entire 
analysis  batch  shall  be  considered 
suspect.  The  maintenance  of  control 
charts  is  one  acceptable  method  for 
insuring  compliance  with  this 
specification. 

(f)  Olefins.  Olefins  shall  be 
determined  using  the  Fluorescence 
Indicator  Absorption  (FIA)  method  as 
defined  by  the  American  Society  of 
Testing  Materials  in  ASTM-D1319-8& 

(g)  Phenolphtbalein.  (1)  Testing  for  the 
presence  of  phenolphtbalein  in  gasoline 
is  accomplished  by  extraction  of 
phenolphtbalein  with  water  at  pH  12.  If 
the  water  layer  turns  pink,  it  indicates 
the  presence  of  phenolphtbalein. 

(2)  The  test  solution  (reagent)  is 
prepared  by  adding  two  (2)  tablespoons 
of  washing  soda  (NajCOs)  is  to  one  (1) 
quart  of  water.  Add  two  (2)  teaspoons  of 
the  reagent  to  one  (1)  quart  of  gasoline 
in  a  clear  container  80%  filled.  Shake  the 
container  for  thirty  (30)  seconds  and 
allow  the  mixture  to  settle  for  several 
minutes.  A  pink  water  layer  on  the 
bottom  indicates  the  presence  of 
phenolphtbalein  in  the  gasoline. 

(3)  Gasohols  (those  containing  more 
than  one  (1)  percent  ethanol)  react 
differently  when  the  washing  soda 
reagent  is  added.  After  mixing,  small 
particles  of  a  white  solid  appear  on  the 
bottle  walls,  and  the  water  layer  is 
noticeably  larger  in  volume.  When  this 
occurs,  add  one  small  crystal  of  lye 
(NaOH)  to  the  container,  and  shake 
again.  The  lower  layer  will  now  turn 
pink  if  phenolphtbalein  is  present. 


(4)  The  qua  itification  of 
phenolphthali  lin  in  the  gasoline  by  a 
chromatograiBiic  laboratory  procedure 
will  determine  the  fraction  of 
conventional  gasoline  in  the  tank  of 
.reformulated  gasoline. 

(h)  Other  procedures  with  similar 
capabilities  to  those  detailed  in  this 
section  will  bfe  allowed  provided  they 
comply  with  tie  quality  control 
requirements  and  are  approved  by  the 
Administratoi . 

8.  A  new  {  10.40  is  proposed  to  be 
added  to  subiart  C  to  read  as  follows: 

§•0.40    R«f ornulatMl gasoNn* 
certification:  w  thidt  tMting. 

(a)  The  pro*  risions  of  this  section 
apply  only  if  1 1  fuel's  parameters  fall 
outside  of  the  range  of  parameters  and 
the  range  of  tieir  values  covered  by  the 
exhaust  emisfion  models  as  expressed 
in  S  80.36(b)(2)  and  §  80.37(b)  for  high 
ozone  season  fuels  and  non-high  ozone 
season  fuels,  Respectively;  or  if  testing 
will  provide  gl-eater  statistical 
confidence  than  exists  for  the  model 
expressed  in  {  80.36  and  S  80.37. 

(b)  To  demonstrate  compHance  with 
the  requiremaits  of  S  80.36(b)  the 
following  reqsirements  apply: 

(1)  Exhaust  emissions  shall  be 
measured  per  the  requirements  of  this 
section  and  §£0.41  through  §  80.45  and 
§  80.47  througli  §  80.52. 

(2)  Evapora  ive,  running  loss,  and 
refueling  V0(  and  toxics  emissions 
shall  be  estini  ated  as  outlined  in 

§  80.3e(a)(l). .  \xi  ASTM  D86  disUllation 
curve  and  oth  m  relevant  data  shall  be 
submitted  to  I  le  Administrator  to 
demonstrate  tie  appropriateness  of 
using  this  estimation  technique.  If  the 
fuel  supplier  oan  submit  proof  that  the 
RVP,  distillation,  benzene,  oxygenate,  or 
other  characteristics  of  the  fuel  fall 
outside  of  the  ranges  or  factors 
considered  in  §  80.36(a),  then 
evaporative,  mnning  loss,  and  refueling 
VOC  and  toxfcs  emissions  shall  be 
measured  perithe  requirements  of  this 
section  and  §{B0.41  through  §  80.45  and 
§  80.47  throudi  §  80.52. 

(c)  To  demonstrate  compliance  with 
the  requirements  of  §  80.37(b)  the  . 
requirements  bf  §  80.46  apply. 

(d)  The  following  statistical 
requirements  khall  be  observed  to 
demonstrate  oompliance  with  the 
requirements  bf  80.36(b)  and  80.37(b). 

OPTION  1  fo  J  Paragraph  (d)(1) 

(1)  VOCRni,  TOXRED,  and  NOXRED 
as  calculated  in  §  80.52  must  meet  the 
requirements  pi  §  80.36(b)  and  §  80.37(b) 

OPTION  2  fori  Paragraph  (d)(1) 

(1)  Require  he  lower  90  or  95% 
confidence  lir  lit  of  VOCRED,  TOXRED, 


and  NOXRED  to  i  leet  the  requirements 
of  §  80.36(b)  and  {  80.37(b). 

OPTION  3  for  Pai^graph  (d)(1) 

(1)  Require  the  ^pper  90  or  95% 
confidence  limit  of  VOCRED.  TOXRED. 
and  NOXRED  to  i  leet  the  requirements 
80.37(b]. 


of  S  80.36(b)  and 


OPTION  1  for  Par^gT) 

(2)  The  lower 
confidence  interval) 
VOCRED.  TOXRI D 
no  lower  than  the 
S  80.36(b]  less 
other  fraction]  an( 
(OPTION:  some 


laas 


aph  (d)(2) 

confidence  limit  (90% 
reduction  of 
I.  and  NOXRED  to  be 
requirements  of 
(OPTION:  some 
§  80.37(b)  less  0.025 
fraction] 


oherl 

OPTION  2  for  Par  igraph  (d)(2) 

(2)  No  addition!  1  statistical 
requirement  if  vel  icle  selection  is  highly 
specified  to  ensur  >  acceptable  test  data. 
Additional  vehich  «  must  be  tested  until 
the  test  results  fix;  m  an  additional  fivie 
vehicles  has  no  si  [nificant  impact  on  the 
mean  emission  reduction  estimates. 


9.  A  new  §  80.4: 


added  to  subpart  Z  to  read  as  follows: 

§  80.41    FiMiK  rafcfmuiatad  gMoUnc 
certification. 


(a)  The  fuels  to 


is  proposed  to  be 


)e  tested  for 


reformulated  gaso  ine  certification 
include  the  candic  ate  fuel  and  the 
baseline  fuels  for  he  corresponding 
certification  seasc  n.  or  the  candidate- 
baseline  fuel.  All  tuels  shall  be  lead-free 
and  contain  detergents  per  paragraph 
(a)(3}(iii]  of  this  it  ction. 

(1)  The  Candida  :e  reformulated  fuel, 
(candidate  fuel),  ii  i  defined  to  be  the  fuel 
for  which  a  fuel  si  pplier  petitions  EPA 
to  certify  for  sale.  The  candidate  fuel 
must  be  specified  jwith  at  least  the  same 
level  of  detail  as  i  i  paragraph  (a)(2)(i)  of 
this  section,  and  t  lis  information  must 
be  submitted  to  th  e  Administrator. 

OPTION  1  for  Par  igraph  (a)(2) 

test  fuels  are  to  be 
'■  spc  cifications  below. 


(2)  The  baseline 
blended  to  the 


(2)  The  baseline!  t 
blended  to  the  i 
addition,  if  the  i 
parameters  result 
percent  increase : 
on  the  model  i 
required  values  fo ' 
fuel  is  unacceptab  e  < 


!111 


OPTION  3  for  Parigraph 

(2)  The  baseline 
blended  to  the  S] 
emissions  model  i 
the  emission  mea^rements 
baseline  fuel  to  ac  :ount 
differences  betwei  in 


OPTION  2  for  Par  igraph  (a)(2) 

test  fuels  are  to  be 
I  spc  cifications  below.  In 
!  me  isured  values  for  the 
\  In  more  than  a  two 
i  exhaust  VOC  based 
1  relative  to  the  mean 

'  the  parameters,  the 
'  to  test. 


(a)(2) 

test  fuels  are  to  be 
ipejcifications  below.  The 
then  used  to  adjust 
on  the 
for  the 
the  values  of  the 
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fuel  parameters  measured,  and  their 
required  mean  values. 

(i)  Summer  baseline  fiiel  properties 
and  tolerances: 


API  Gravity  » 


Sulfur,  ppm  wt . 
Benzene,  wt%. 
RVP.  psi... 
OcUne.  (R+M)/2.. 
10%.  F„. 
50%.?... 
90%,  F... 


End  Point.  P.. 
Aromatics,  vol% 
Olefins.  voI%  .„ 
Saturates,  vol% 


574±0J 

339±25 

1.82±0.3 

8.7±0J 

87.3±0.3 

128±5 

218±S 

330±8 

415±20 

32.012.7 

9.2±2.S 

56.8 


(ii)  Winter  baseline  properties  and 
tolerances: 

Sulfur,  ppm  wt 340±25 

Benzene.  wt% 1M±0.3 

RVP.  psi 12.g±0.3 

OcUne,  (R-t-M]/2 87.3±0.3 

50%,  F 199±5 

90%,  F 332±5 

Aromatics,  vol% . ..«.. ,.....„  26.3±2.7 

Olefins,  vol% „„,- .,„  ,...,.  u Ji 

Oxygen.  wt% .. . .  0.52±0.5 


(iii)  The  candidate-baseline  fuel  is 
defined  to  be  the  candidate  fuel  with  the 
single  fuel  parameter  (or  set  of  fuel 
parameters  if  they  all  result  from 
changing  a  single  fuel  parameter  and  are 
a  natural  consequence  of  that  original 
change)  adjusted  to  the  baseline  fuel 
level(s). 

(iv)  Measurement  procedures  for  the 
fuel  parameters  in  paragraphs  (a)(2)  (i) 
and  (ii)  of  this  section  are  as  defined  in 
§  80.39  or  as  follows.  API  gravity  must 
be  measured  using  the  ASTM  D1689 
technique:  RVP  must  be  measured  using 
the  ASTM  D4953-69  technique;  Octane 
must  be  measured  using  the  ASTM 
D2699  and  D2700  techniques;  and  the 
distillation  points  must  be  measured 
using  ASTM  D86. 

(3)  The  formula  fuel  must  meet  the 
same  specifications  as  the  baseline  fuel, 
(as  detailed  in  paragraph  (a)(2)  of  this 
section),  with  the  exception  of  only  the 
following  changes. 

(i)  The  benzene  content  must  not 
exceed  1.0%  by  volume. 

(ii)  The  aromatic  hydrocarbon  content 
must  not  exceed  25%  by  volume. 

OPTION  1  for  paragraph  (a)(3)(Ui) 

(iii)  The  detergent  additive 
Technolene  by  ChevrtMi  or  an  equivalent 
approved  by  the  Administrator  must  be 
contained  to  prevent  the  accumulation 
of  deposits  in  engines  or  vehicle  supply 
systems. 


OPTION  2  for  Paragraph  (8)(3)(iii) 

(iii)  (This  requirement  may  be  updated 
in  the  future  if  Technolene  no  longer 
fulfills  EPA's  requiremenU  for 
nationwide  additive  performance.] 

(iv)  The  oxygen  content  must  equal  or 
exceed  2.0%  by  weight  except  as 
otherwise  required. 

10.  A  new  1 80.42  is  proposed  to  be 
added  to  sul^tart  C  to  read  as  follows: 

iWMl  OenorsllaM 
lor 


(a)  One  of  two  test  procedures  must 
be  followed: 

(1)  Fuel  certification  testing  in  which 
the  candidate  fuel  and  tlie  summer 
baseline  fuel  must  be  tested  for  high 
ozone  season  fuel  certification. 

(i)  In  the  exhaust  emissions  test 
procedure  VOC  NOx.  and  toxics 
emission  measurements  are  required. 

(ii)  In  the  evaporative,  running  loss, 
and  refueling  emission  test  pnx^ures 
VOC  and  toxics  emission  measurements 
are  required. 

(2)  Parameter  certification  testing  bi 
which  the  candidate  fuel  and  the 
candidate  baseline  fuel  must  be  tested 
for  high  ozone  season  fuel  certification. 

(i)  In  the  exhaust  emissions  test 
procedure  VOC  NOx.  and  toxics 
emission  measurements  are  required. 

(ii)  In  the  evaporative,  running  loss, 
and  refueling  emission  test  procedures 
VOC  and  toxics  emission  measurements 
are  required. 

(b)  For  high  ozone  season  fuel 
certification  observe  the  general 
requirements  per  \  86.130-04  of  this 
chapter.* 

(c)  Engine  starting  and  restarting  per 
40  CFR  86.136-W. 

11.  A  new  i  80.43  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 

§80.43   VoMcteprsparatiea 

The  requirements  in  this  section  apply 
to  a  testing  program  in  support  of 
certification  of  a  high-ozone  season 
reformulated  gasoline.  Except  as 
provided  for  in  \  80.49,  general 
preparation  of  vehicles  being  tested 
must  follow  procedures  detailed  in 
§  86.131-^  of  this  chapter  as  modified 
by  the  FRM  for  enhanced  evaporative 
emission  control).  If  vehicles  are  to 
imdergo  evaporative,  running  loss,  and 
refueling  emissions  testing  then 


>  The  NPRM.  't:ontn>l  of  air  pollution  from  new 
motor  vehicles  ami  new  motor  vehicle  englneK 
evaporative  emissioa  legulatioas  for  gasoline  and 
methanol  fueled  Ughl  duty  vehicles,  light  duty  Hacks 
and  heavy  dnty  engines,"  was  published  in  the 
Fodsnl  ai|Mn  (SS  FR 1S14.  Jan.  la  ISSOt  SS  PR 
4SB14.  Qe&  S.  uao).  TIm  agsney  expects  to  publish 
this  (Iroposal  as  a  final  rule  in  November  1901. 


requirements  of  1 88.131-04  of  this 
chapter  *  apply. 

12.  A  new  1 80.44  is  proposed  to  be 
added  to  Skibpart  C  to  read  as  follows: 

9  ^wp^^^^      v^^n^^^^v 


(a)(1)  Initial  vehicle  preconditioning 
and  preconditioning  between  tests  with 
different  fuels  shall  follow  the 
procedures  detailed  in  paragraph  (aM2) 
of  this  section. 

(2)  General  vehicle  handling 
requirements  per  40  CFR  8B.l32-0a' 

(i)  Prior  to  preceding  with  the 
preconditioning  procedure  detailed  in 
paragraph  (a)(2)(ii)  of  this  section,  the 
vehicle  must  be  soaked  in  accordance 
with  requirements  in  (the  final 
evaporative  emissions  rule].*  Proposed 
initiBl  soak  at  controlled  temperatures 
for  a  minimum  of  6  hours. 

(ii)  The  following  preconditioning 
schedule  must  be  observed. 

[Note:  Procedure  used  in  Auto-Oil  program] 

(A)  60  minute  canister  purge  (48  CFH). 

(B)  Drain  and  3  gallon  fill  with  new 
fuel  batch. 

(C)  Start  engine  and  idle  for  one 
minute. 

(D)  Drain  and  40%  fill  with  new  fuel 
batch  (cold  fiU). 

(E)  Diurnal  heat  build. 

(F)  LA  4  preconditioning  cycle. 

(G)  Engine  off  5  minute  soak. 
(H)  Start  engine  and  idle  for  one 

minute. 

(I)  Engine  off,  soak  for  one  minute. 

Q)  Start  engine  or  idle  for  one  minute. 

(K)  Engine  off  soak  for  one  minute. 

(L)  Drain  and  40%  fill  (room 
temperature). 

(M)  LA4  preconditioning  sequence  per 
40  CFR  8e.l32-0a  [with  revisions  per 
final  evaporative  emissions  rule].* 

(b)  The  preconditioning  procedure 
contained  in  40  CFR  88.132-80  must  be 
observed  for  preconditioning  vehicles 
between  tests  using  the  same  fuel. 
.  13.  A  new  i  80.45  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 


I  onN  iiNMatoo  Qaaollnos  MQn 

OPTION  1  for  Paragraph  (a) 

(a)  The  test  sequence  for  certification 
of  high  ozone  season  reformulated 
gasoline  is  as  follows: 


*  See  footnote  1  lo  |  S042(b). 

*  Sea  footnote  1  to  |  Ba42(b). 

*  Sec  footnote  1  to  |  S042(b). 

*  Sec  footnote  1  to  1 8042(b). 
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OPTION  2  for  Fangriph  (a) 

(a)  [The  test  sequence  may  be  revised 
accocdiBg  to  raqanncBli  ef  final 
evaporative  emissiona  ngalatioa].* 

(1)  Prepare  vehicles  per  {  80.43. 

(2)  iMlial  piBtAJOihtioviJigptT 

^  80.44(a)(2].  Vehicle  refbeled  randomly 
with  aitha' tha  soBBner  basefinc  foe!  (V 
candidate  fael  ■•  ^bied  in  1 8a41. 

(3)  Exhaast  wisakins  tests, 
dynaatometer  pncedure  per  $  8&137-00 
of  this  chapter. 

(i)  Benzene  and  1-^  Bntadiene 
roeaaured  per  i  8a47. 

(ii)  Formaldehyde  and  Acetelaldehyde 
treasured  per  9  80.48. 

(4)  Diurnal  endssiona  test  per  pinal 
evaporative  emissiona  regidation],*  if 
performed. 

(i)  Seven  dittmal  emissions  tests  are 
required,  ff  after  the  first  tivee  diurnal 
emissions  tests,  two  coHseeative  dionial 
emissions  measureraeats  ne  wftfdn  10 
percmit  of  each  other.  addtticMiat  tests 
may  be  omitted,  and  die  leeahs 
assumed  constant  at  the  higher  o£  the 
two  previous  diurnal  emission  values. 

(ii)  Benzene  measwad  per  |  aa<^. 

(5)  (i)  Running  loss  test  |per  final 
evaporative  emissions  regnlationl.*  if 
performed. 

(ii)  Benzene  measured  per  S  80.47. 

(6)  (i)  Hot  soak  and  permeation  kws 
test  [per  final  evaporative  emissions 
regulation],*  if  performed. 

(ii)  Benzene  measured  per  1 80.47. 

OPTION  1  for  Paragraph  (a)(7J 

(7)  Refueling  emissiona  test  per  final 
on-board  refueling  regulation,  if 
performed  [Final  rule  expected 
November  1991,  Proposed  rule  pubfished 
52  FR  31104}. 

OPTION  2  for  Paragraph  (a)(7) 

(7)  Refueling  emissions  test,  if 
performed,  per  EPA  short  test  proposed 
41  FR  46044.  November  1. 1S76. 

OPTION  3  for  Paragraph  (a){7) 

(7)  (i)  Refueling  emissions  test  per 
some  non-SHED  based  test  other  tfian 
the  EPA  short  test  proposed  41  FR  48044. 
November  1, 1978. 

(ii)  Benzene  measured  per  S  80.47. 

(8)  Preconditioning  between  test  fuels 
according  to  S  80.44(a)(2),  vehicle  fueled 
with  the  opposite  fuel  to  that  selected  in 
paragraph  (a)(2)  of  this  section. 

(9)  Repeat  testing  procedures  detailed 
in  paragraphs  (a)  (3)  through  (7)  of  this 
section. 

14.  A  new  1 80.46  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 


980.46 


outsMeofhigh 


*  See  footnole  1  to  |  aSi43(b), 

*  See  footnole  1  to  i  atU3(b| 

*  See  footnote  1  to  I  aa42(b^ 

*  See  footnote  1  to  |  aa42(b^ 


(a)  rwel  pfoducers  may  SBbnit  a 
petition  to  ae  Adodnistrator  to  request 
testing  requfrements  appHoable  for  the 
certification  of  refbmulated  gaaolines  to 
be  sold  0Bt4de  of  the  h^  ezone 
season.  Thej  Administrator  wfll  bare  six 
months  hoB  i  Hk  date  irf  lecefpt  of  the 
petition  to  f  ravide  appropriate  lest 
requirement^.  The  requirements  will  be 
consistent  With  those  expressed  in 

9  80.42  thro|gh  9  80.45,  and  9  8047 
through  9  8d52  for  the  certification  of 
high  ozone  feason  fuels.  Fuels  to  be 
tested  include  the  candidate  fuel  and  die 
winter  basepne  fuel  or  candrdate- 
baseline  fu^  as  defined  in  9  80.41. 

OPTION  1  £^  Para^aph  (b) 

(b)  For  no  i-hi^  ezone  season  fuel 
certification  the  test  procedures  shall  be 
adjusted  te  Reflect  ap|8t^riate  non-)^ 
ozone  season  tcBperatares  and 
conditiona. 

OPTION  2  f(  ir  Paragraph  {b) 

(b)  For  BO  i-iofi^  oeone  seaaon  taei 
certification  testing  shall  take  place  at 
the  saaae  tei  qteratures  and  conditiona 
as  required  or  high  ozone  season  hwls. 

15.  A  new  9  8a47  is  proposed  to  be 
added  to  sul^part  C  to  read  as  follows: 

980.47 


(a)  Samprtig  for  benzene  and  1,3- 
butadiene  m  ast  be  accomplished  by  bag 
sampling  as  used  for  total  hydbrocarbons 
determination.  This  procedure  is 
detailed  in  f  S&iog  of  this  chapter. 

(b)  Benzene  and  l,3-bnta(fime  must  be 
analyzed  by^as  chromatography. 
Expected  vaiiaes  for  benzene  and  1,3- 
butadiene  inb^  samples  for  the 
basdine  fuel  are  4.0  ppm  and  030  ppm 
respectively  At  least  dvee  standards 
ranging  from  at  minimum  50%  to  150%  of 
these  expecsd  values  must  be  used  to 
calibrate  the  detector.  An  additional 
standard  of  4t  most  OOl  ppm  must  also 
be  measurea  to  detemune  the  required 
limit  of  quantification  as  ebso^ed  in 
paragraph  (d)  of  this  section. 

(c)  The  sample  infection  size  used  in 
the  chroniatMrapb  nraat  be  svffieient  to 
be  above  th4  laboistory  determined 
limit  of  QMii  tificatieo  (LOQ)  as  defined 
in  paragrapM  (d)  oS  this  section  for  at 
least  one  of  ttie  bag  samples.  A  coBtrol 
chart  of  the  Bieasuremoits  of  the 
standards  ui  ed  to  determine  the 
re^Mnse,  re  eatabiiity.  and  liaut  of 
quantitation  oi  the  iastraneatal  OKthod 
for  1,3-butad  ene  and  benzene  must  be 
reported. 

(d)  Aa  in  a  I  types  ofaampT&ie  and 
analyaia  pro(  edares,  good  laboratory 
practices  mu  it  be  ased. 
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(Nela:  These  pn  cticas  wen  dasctibad  in  a 
report  published  L  i  AaaiytiGal  Chaaiistry  (a 
periodical  detaiUu  f  scieatific  understanding 
of  analytical  proc(  dures)  in  December  19SS  (v 
55,  n  14,  pages  221 )  to  2218].] 

Reporting  repi  oducibility  cootrol 
charts  and  limitii  of  detection 
measurements  a  ce  integral  proceduiea  lo 
assess  the  valid  ty  of  the  chosen 
analytical  meth<  d.  The  repeatabUily  of 
the  test  mediod  nnst  be  determined  by 
measoring  a  stai  idard  periodicalty 
during  testing  ai  d  recording  the 
measiffed  valuei  i  on  a  control  chart.  The 
control  chart  sht  iws  the  error  between 
the  measured  si  indatd  and  the  prepared 
standard  concei  tration  for  the  periodic 
testing.  The  erro  r  between  the  measured 
standard  and  tt»  i  actual  standard 
indicates  the  urn  ;ertainty  in  the  anelsrsis. 
The  limit  of  dete  ction  (LOD)  is 
determined  by  r  tpeatedly  measuring  a 
blank  and  a  star  dard  prepared  at  a 
concentration  ni  air  an  Aaaumprf  vakie  ef 
the  bmit  of  detet  tioo.  U  tiie  average 
concentration  m  nes  the  average  of  the 
blanks  is  greater  than  three  standard 
deviations  of  ftc  se  measurements,  then 
the  limit  of  detet  tion  is  at  least  as  tow 
as  the  prepared  itandard.  The  limit  of 
quantitation  (LG  Q)  is  defined  as  ten 
times  Ae  stands  td  deviation  of  theiw 
measarements. '  hia  quantity  defines  the 
amount  of  MOip.  e  refpiired  to  be 
measured  for  a  >  alkl  analysis. 

fe)  Other  aani]  tling  and  analytical 
techniques  wiU  I  e  ^wed  if  diey  east 
be  ivoven  to  hnt  e  eqoal  apedficity  and 
equal  or  better  Ij  nits  of  quantitation. 
Data  from  ahem  ttive  methods  that  can 
be  detnonstratec  to  have  eqmvalent  or 
siqierior  limits  o  detectioa  precision, 
and  accuracy  any  be  accepted  ty  the 
Administrator  w  th  individual  prior 
approval 

lO  A  new  f  8C  48  is  proposed  to  be 
added  to  stAipar  C  to  read  as  foHows: 

980.48   Measwfeiiwntmethodafer 
formaldehyde  an<  acataldehydeemiasioaa. 

(a)  Formaldehyde  and  acetaldehyde 
wUl  be  raeasaiet  by  ifeawing  exhaust 
samples  from  he  (ted  lines  tfirou^  either 
2,4-Dtnitropfaeny  hy^zine  (DNni> 
impregnated  carl  ridges  or  intpingett 
filled  with  solutk  ns  of  DNPH  m 
acetonitrile  (ACI Q  as  described  in 
9  86.100  and  9  86 140  fa  formaldehyde 
analysis.  Diluted  exhaast  sample 
volumes  must  be  at  least  15  L  for 
impingers  contaii  ting  20  ml  of  absorbing 
solution  (usuig  a  ore  absorUag  sohitkm 
in  the  impinger  n  iqiures  pn^ortionaMy 
more  gas  sample  to  be  \akai}  and  at 
least  4  L  for  carti  dgea.  As  required  in 
8O109.  two  impiii  gers  or  cartridges  must 
be  connected  in  i  eries'to  detect 


breakthrough  of  the  first  impinger  or 
cartridge. 

(b)  In  addition,  sufficient  sample  must 
be  drawn  through  the  collecting 
cartridges  or  impingers  so  that  the 
measured  quantity  of  aldehyde  is 
Buffidendy  greater  than  the  minimum 
limit  of  quantitation  of  the  test  method 
for  at  least  a  portion  of  the  exhaust  test 
procedure.  The  limit  of  quantitation  is 
determined  using  the  technique  defined 
in  9  80.47(d). 

(c)  Each  of  the  impinger  samples  are 
quantitatively  transferred  to  a  25  mL 
volumetric  flask  (5  mL  more  than  the 
sample  impinger  volume)  and  brought  to 
volume  with  ACN.  The  cartridge 
samples  are  eluted  in  reversed  direction 
by  gravity  feed  wiUi  6  mL  of  ACN.  The 
eluate  is  collected  in  a  graduated  test 
tube  and  made  up  to  the  5  mL  mark  with 
ACN.  Both  the  impinger  and  cartridge 
samples  must  be  analyzed  by  HPLC 
without  additional  sample  preparation. 

(d)  The  analysis  of  the  aldehyde 
derivatives  collected  is  accomplished 
with  a  high  performance  liquid 
chromatograph  (HnXD).  Standards 
consisting  of  the  hydrazone  derivative  of 
formaldehyde  and  acetaldehyde  are  to 
be  used  to  determine  the  response, 
repeatability,  and  limit  of  quantitation  of 
the  HPLC  method  chosen  for 
acetaldehyde  and  formaldehyde. 

(e)  Other  sampling  and  analytical 
techniques  will  be  allowed  if  they  can 
be  proven  to  have  equal  specifidty  and 
equal  or  better  limits  of  quantitation. 
Data  from  alternative  methods  that  can 
be  demonstrated  to  have  equivalent  or 
superior  limits  of  detection,  precision, 
and  accuracy  may  be  accepted  by  the 
Administrator  with  individual  prior 
approval. 

17.  A  new  9  80.49  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 

980.49   General  test  fleet  requirements: 
rvtormulatad  gaooRne  certifleation. 


(a)  The  test  fleet  must  consist  of  only 
198&-91  MY  vehides  which  are 
technologically  equivalent  to  1990  MY 
vehicles.  To  be  technologically 
equivalent  vehicles  must  have  closed- 
loop  systems  and  possess  adaptive 
learning. 

(b)  No  maintenance  on,  or 
replacement  of,  any  vehicle  component 
is  permitted  unless  otiierwise  noted. 
Vehicle  maintenance  and  replacement 
of  components  is  allowed  when  it  is 
judged  to  be  necessary  from  the 
standpoint  of  operator  safety.  All 


vehicle  maintenance  procedures  must  be 
reported  to  the  Administrator. 

(c)  Vehides  must  be  tested  in  an  "as 
received  condition"  unless  otherwise 
noted.  No  maintenance  or  modification 
is  allowed. 

1&  A  new  1 8050  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 


9MJ0 

exhaiwt  emiaalona  tooting. 

OPTION  1  for  Paragraph  (a) 

(a)  Candidate  vehides  which  confonn 
to  the  emission  performance 
requirements  defined  below  are  to  be 
obtained  diredly  fiom  the  in-use  fleet 
and  tested  in  their  as-received 
condition. 

OPTION  2  for  Paragraph  (a) 

(a)  Candidate  vehicles  are  to  be 
obtained  from  the  incise  fleet  and  their 
emission  control  hardware  selectively 
disabled  to  result  in  test  vehides  which 
conform  to  the  emission  performance 
requirements  defined  below. 

OPTION  1  for  Paragraph  (b) 

(b)  Candidate  vehicles  for  the  test 
fleet  must  be  screened  for  their  exhaust 
VOC  emissions  with  the  federal  test 
procedure  as  detailed  in  40  CFR  part  86, 
using  gasoline  conforming  to 
requirements  detailed  in  40  CFR  80113- 
90.  The  results  are  used  in  accordance 
with  the  requirements  in  9  8051  to  place 
the  vehides  within  their  respective 
emitter  groups. 

OPTION  2  for  Paragraph  (b) 

(b).  Candidate  vehicles  for  the  test 
fleet  must  be  screened  for  their  exhaust 
VOC  emissions  with  the  IM240  short 
test  procedure.  The  resulte  fix>m  the 
IM240  are  converted  into  comparable 
results  from  the  standard  exhaust  FTP  to 
place  the  vehides  within  their 
respective  emitter  groups. 

OPTION  1  for  Paragraph  (c) 
Introductory  Text 

(c)  On  the  basis  of  pretesting  in 
paragraph  (b)  of  this  section  die  test 
fleet  is  subdivided  into  three  emitter 
groups:  the  normal  emitter  group,  the 
high  emitter  group,  and  the  very  high 
and  super  emitter  group. 

OPTION  2  for  Paragraph  (c) 
Introductory  Text 

(c)  On  the  basis  of  pretesting  in 
paragraph  (b)  of  this  section,  only 
normal  emitting  vehides  can  be  selected 
for  the  test  fleet 


(1)  Each  vehide  in  die  normal  emitter 
group  has  an  exhaust  VOC  emissions 
rate  which  is  less  than  or  equal  to  twice 
the  applicable  emissions  standard. 

(2)  Each  vehide  in  the  hi^  emitter 
group  has  an  exhaust  VOC  emissions 
rate  which  is  greater  than  two  times, 
and  less  than  four  times  the  applicable 
VOC  emissions  standard. 

OPTION  1  for  Paragraph  (c)(3) 

(3)  Each  vehide  in  the  very  high  and 
super  emitter  group  has  an  exhaust  VOC 
emissions  rate  which  is  greater  than  four 
times  the  applicable  standard.  There  is 
no  upper  bound  on  the  VOC  emissions 
rate  for  vehicles  widiin  this  group. 

OPTION  2  for  Paragraph  (c)(3) 

(3)  (If  disablement  is  permitted,  then 
die  very  high  and  super  emitter  group 
will  be  divided  into  two  groups,  with 
super  emitters  having  exhaust  VOC 
emissions  greater  than  10  g/mi.j 

OPTION  1  for  Paragrapb(d) 
Introductory  Text 

(d)  The  test  vehides  in  each  emitter 
group  must  conform  to  the  requirements 
of  paragraphs  (d)  (1),  (2),  (3).  and  (4)  of 
this  section. 

OPTION  2  for  Paragraph  (d) 
Introductory  Text 

(d)  [Very  narrowly  define  the  test  fleet 
in  order  to  simplify  the  statistical 
compliance  criteria:  Specify  whidi 
vehides  are  to  be  LDTs.  specify  which 
vehides  types  are  representative  of 
which  emitter  category,  spedfy  the 
number  of  tests  and  number  of  vehides. 
etc.]. 

OPTION  1  for  Paragraph  (d)(1) 

(1)  Test  vehides  in  each  emitter  group 
must  be  selected  from  Table  1.  Table  1 
is  arranged  in  order  of  descending 
vehide  priority,  such  that  the  order  in 
which  vehicles  are  assigned  to  an 
emitter  group  sub-fieet  to  satisfy  the 
minimum  fleet  size  requirements  must 
conform  to  the  order  in  Table  1  (e.g.,  a 
five  vehicle  fleet  must  consist  of  the  first 
five  vehicles  Usted  in  Table  1  and  a  ten 
vehicle  fleet  must  consist  of  the  first  ten 
vehicles  listed  in  Table  1). 

OPTION  2  for  Paragraph  (d)(1) 

(1)  [Crudely  specify  the  fraction  of  the 
test  fleet  (based  on  1990  sales)  to  consist 
of  the  various  fuel  injection  types, 
catalyst  types,  EGR.  Air.  and 
Manufacturers,  without  specifying 
which  technologies  are  grouped  together  • 
as  in  Table  1.] 
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Tabix  1 :  Test  Vehkxe  Chmucteristics 


Na 


1 

» 

9 
4 
5 
6 
7 
S 
• 
10 

t1 

12 
1» 
M 
IS 
10 
17 
IS 
It 
20 
21 


FM 


MuNL. 


MultL. 
MuM... 
Miil- 
TBI.™ 


TBI— 

TBl__ 
TBI-.. 
Mun... 


TBI_ 
C«rb_ 
DMl. 


MuRL.. 
Mum.... 
MuM.... 


TBI.. 


Legend: 
Fuel  system: 

Multi= Multi-point  fuel  injection 

TBI=Throttk  body  fiiel  injection 

Caib=Carburetted 
Catalyst: 

3W=3-Way  catalyst 

3W+OX=3-Way  catalyst  phis  an 
oxidation  catalyst 
Air  Injection: 

AirsAir  injection 

EGR=Exb«ust  gaa  recroi^tioa 

(2)  If  mare  vefaicka  are  tested  than  the 
minimum  nonber  of  velmte  witfun  an 
emitter  groa|>.  addifona)  vehicles  are 
added  to  the  fleet  according  to  the 
priority  assigned  in  Table  1,  beginning 
with  the  next  vehicle  not  already 
included  in  the  group.  The  vehicles  in 
the  test  fleet  Boust  be  represented  in  the 
priority  indicated,  and  must  possess  the 
characteristics  indicated  in  the  table.  If 
the  end  of  the  UU»is  reached  in  adding 
vehicles  to  the  fleet  and  additional 
vehicles  are  desired  then  they  shall  be 
added  beginning  with  vehicle  namber 
one.  and  mast  be  added  to  die  fleet  m 
accordance  with  their  order  in  Table  1. 

(3)  The  nomber  of  vehicles  required  in 
each  emitter  group  must  conform  to  the 
requirements  of  paragraphs  (d)(3)  (i),  pi), 
and  (iii)  of  this  section. 

(i)  The  normal  emitter  group  must 
consist  of  at  least  the  fwst  12  fOPTION: 
5  vehicles  if  Ae  second  statistical 
compliance  option  under  S  80.40(d)(1)  is 
utilized]  vehicles  from  the  Table  1.  H 
more  vehicles  are  tested,  the  vriiicles 
must  be  added  in  die  order  indicated  by 
the  table  beginning  with  vehicle  number 
13. 

(ii)  The  high  emitter  group  shall 
consist  of  at  least  the  first  6  [OPTION:  2 
vehicles  if  the  second  statistical 


Catalyst 


3W 

3W 

3W 

3W 

3W+0X 

3W 

3W 

3W 

3W 

3W 

3W+0X 

3W 

3W 

3W 

3W 

3W+0X 

3W 

SW-t-OX 

3W 

3W 

3W 


Ai 


Mr  fflfvCDOn 


Air.. 
Air.. 
Air.. 
Air. 


Alr„ 
Air.. 


Mr.. 

Alr„ 
Aif„ 
Air.. 


Air.. 


Ak.. 
Air.. 
Air.. 


GR 


EGR 

NoEGR 

EOn 

EGR 

EGR 

EGR 

No  EOF 

EGR- 

EGR 

EGR 

EGR 

NoEGR 

EGR 

NoEGR 

EGR 

EGR 

Con 

EGR 

EGR 

NoEGR 

EGR 


Ga  nrat  Mfltoft. 
Foj 

%39  lOrW  MUimS 


comi^iance  (  ptkin  ander  {  8a4a(d)(l)  is 
utilized]  veh  cfes  from  Table  1.  If  more 
vehicles  are  ested  the  vehicles  must  be 
added  in  the  order  indicated  by  the 
table  begimi  og  widi  vdiicle  nomber  7. 

(iii)  The  va  ry  Ugh  and  super  emitter 
group  will  ca  isist  of  at  least  the  first  7 
[OPTION:  3  jehicka  if  the  second 
statistical  colnpliance  option  under 
9  80.40(d)(1)  is  utilized)  vehicles  from 
Table  1.  If  more  vehicles  are  tested,  the 
vehicles  laaat  be  added  in  the  order 
indicated  by  ^e  table  beginning  widi 
vehicle  number  8. 

(4)  For  emitter  group  sub-fleets  of  from 
5  to  9  vehicle^  there  must  be  70±11X 
LDVs  and  SOtfcll*  IDTs.  Fm  emitter 
group  sub-fleets  10  vehicles  or  larger, 
there  must  hi  70±a5%  LDVs.  * 
30±9.5%  LDTa.  LDTs  include  ^fat-doty 
trucks  class  i  (LDTl),  and  light-duty 
trudcs  class  2  (LDT2)  up  to  8500  lbs 
GVWR. 

19.  A  new  t  80.51  is  proposed  to  be 
added  to  subpart  C  to  read  as  follows: 


Minutactursr 


Fan 

To;  Ola 

Gawol  Motors 

Ctv  i^stor 

Fo)l 

G«  oral  Motors 

Chir>lw 


To;  Ola 


Foil 

To]  Ola 

G0  nral  Motors 


Ge  leral  Motors 


are  tested,  the  ac  ditional  vehides  must 
be  chosen  from  1  able  l  in  the  otder 
presented  bcginn  ng  with  vdu^ 
nimiber  11. 

(2)  Vehicles  wlUch  are  to  be  tested  in 
proper  cqierating  conihtion  may  have 
evaporative  syst(  m  hoses,  and  fittings 
which  are  judged  to  tnterfere  with 
normal  operation  replacedwith  parts 
conforming  to  the  ociginal 
manufacturer's  svecifieations. 


OmONlfbr 
Introductory  Texl 

(3)  Vehicles  w 
with  a  simulated 
malfunction  mus 
following  mannei 
diurnal  heat  buih . 

OPTION  2  for  Pai  agraph  {b)(3) 
Introductory  Tex 


float  roqulrooMnls  tor 
I  running  loss,  and  rofuollng 


§80.51    Tost  I 

ovsporativoi 

omioslonoi 

(a)  The  tesj  vehicles  for  evaporative, 
running  loss,  land  refueling  emissions 
testing  must  Oonform  to  the 
requirements  of  S  80.49. 

(b)  Evaporative  and  running  loss 
emission  testjieet  requirements.  (1)  The 
test  fleet  is  td  consist  of  a  subset  of  the 
vehicles  specifled  in  &  80.50.  A  minimum 
of  10  propertf  maintained  vehicles  must 
be  tested,  anf  a  minimum  of  10 
matfiinctioniog  vehicles  as  defined  in 
paragraph  (b  (3)  of  this  section.  Vehicles 
1  through  10  n  Table  1  of  §  80.50(c)  must 
be  selected  fi  :st.  These  vehicles  can  be 
selected  frt}ni  any  emitter  group  as 
specified  in  ^80.50(b].  If  more  vehicles 


(3)  [Require  protesting 
vehicles  to  obtair 
representative  of  mal 
or  tampered  vehicles 
emissions.} 

OPTION  3  for  Pa^graph  (bX^ 
Introductory  Tex) 


(3)  [Require  no 


graph  (bp) 

are  to  be  tested 
ivaporative  system 
be  modified  in  the 
just  prior  to  the 


of  in-use 
vehicles  which  are 
-maintained  and/ 
with  hi^ 


testing  of  disabled 


vehicles,  but  rath  tr  to  model  their 
emissions  per  S  8 1-36.] 

(i)  40±9.9  %  of  he  vehicles  must  have 
their  evaporative  cani8ter(s) 
disconnected  at  tie  canister  fitting. 

(ii)  60±9.9  %  m  ist  have  their  fiiel 
tankfs],  and  filler  lube  cap(s)  removed. 

(4)  No  other  vel  licle  modifications  are 
permitted  unless  ( itherwise  required. 

(c)  The  test  flee  t  for  refueling  loss 
emission  testing  n  lust  consist  of  a  subset 
of  the  vehicles  spi  icified  in  paragraph 
S  80.50.  A  minimu  n  of  5  vehicles  with 
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properly  maintained  evaporativo  and 
refuelii^  systems  most  be  tested. 
Vehicles  1  throu^  5  in  Table  1  of 
S  80.50(c)  must  be  selected  fint.  These 
vehicles  can  be  selected  &t>m  any 
emitter  group  as  specified  fai  paragraph 
S  80J0(b).  If  more  vehicles  ai«  tested, 
the  additional  vehicles  must  be  chosen 
frcMn  Table  1.  in  the  order  presented 
beginning  with  vehicle  numba  0. 

20.  A  new  804i2  is  pn^x>sed  to  be 
added  to  subpart  C  to  read  as  follows: 

S8QJ2   CatemoHenotodotomUno 
roformuiatod  oaooHno  omioolon  rodweHono. 

(a)  To  determine  compliance  with  the 
requirements  In  §  80.40(b).  the  VOC 
emissimis  reduction  (VOCRED).  air 
toxic  emissions  redaction  (TOTOIED). 
and  the  NOx  emissions  reduction 
(NOXRED)  fOT  the  candidate  fiiel  are 
calculated  according  to  the  procediire 
detailed  hi  this  section. 

(1)  The  average  VOC  emissions 
reductirai,  (VOOIED).  shall  bo 
calculated  according  to  the  following 
procedure: 

(i)  If  the  candidate  fuel  is  tested  in 
comparison  with  the  baseline  fuel  the 
following  procedure  is  observed. 
VOCREDsVOCREDF 

VOCREDF^The  VOC  reduction  vahie 
as  calculated  accortling  to 
paragraph  (aKlMiii)  of  this  section, 
(ii)  If  the  candidate  fuel  is  tested  for 
fuel  parameter  certification  In 
comparison  with  the  candidate-baseline 
fuel  then  the  following  procedure  is 
observed. 

VOCRED = 1  -  ((1  -  VOCREDM)  X 
■     (1-VOCREDP)) 

VOCREDP=The  VOC  reduction  value 
as  calculated  according  to 
paragraph  (aHl)(iii)  of  this  section. 
VOCREDM=The  VOC  reduction  value 
calculated  according  to  §  80.36  for 
the  candidate-baseline  fuel  rdative 
to  the  baseline  fuel 
(iii)  The  VOC  reduction  values 
(VOCREDF  AND  VOCREDP)  shall  be 
calculated  according  to  the  following 
procedure.  The  calculati<m  Ulostrated 
below  is  for  VOCREDF.  For  vnrwRnp 
substitute  VOCREDP  for  VOCREDF. 

VOCREDF-(XITOTVOC-CTOTVOC)-r 

MTOTVOC 
CTOTVOC'The  candidate  fuo'V  total 

VOC  emissions  relativo  to  the 

refoenco  fuel  as  calculated  in 

1 80.52  (b). 
MTOTVOC-(1.99g/niile).  (Nolo: 

MOBn£4.1  total  VOC  emission 

value) 

(2J  The  ovoFogB  air  toxk:  emission 
reduction.  (TOXRED),  shall  bo 

calculated  acconfing  to  the  ibllowii^ 
procedure: 


(i)  If  the  candidate  friel  is  tested  in 
comparison  with  the  baseline  fnel  the 
following  procedure  is  oboervod. 
TOXRED-TOXREDP 
TOXREDF-Tho  air  toxic  emisskm 
reduction  vahie  as  calculated 
according  to  paragrai^  (a)(2Xiii)  of 
this  section. 

(ii)  If  the  candidate  fuel  is  tested  for 
fuel  parameter  certification  in 
conqiarison  with  the  candidate  baseline 
fuel  then  the  following  procedura  is 
observed. 

TOXRED=l-((l-TOXREDM)X  ' 

(1-TOXREDP)) 
TOXREDPsThe  air  toxic  emission 
reduction  value  as  calculated 
according  to  paragraph  (aK2)(Ui)  of 
this  section. 
TOXREDM  s  The  air  toxic  emission 
reduction  value  calculated 
according  to  1 80.36  for  the 
candidate  baseline  fuel  relativo  to 
the  baseline  fuel 
(iii)  The  air  toxic  emission  rednction 
values  (TOXREW  AND  TOXREDP) 
shall  be  calculated  according  to  the 
following  procedure.  The  cakmlation 
illusfrated  below  is  for  TOXREDF.  For 
TOXREI^  substitute  TOXREDF  for 
TOXREDF. 

TOXREDF=(MTOTTOX-CTOTrOX)-t. 
MTOTTOX 

CTOTTOXsThe  candidate  fuel's  total 
air  toxics  emissions  relative  to  tiie 
reference  fuel  as  calculated  in 
paragraph  (c)  of  this  section. 

MTOTTOX= (62.10  mg/mile).  [NotK 
MOBILE4.1  total  air  toxic  emission 
value] 

(3)  The  average  NOx  emissions 
reduction,  (NOXRED).  shall  be 
calculated  according  to  the  following 
procedure: 

(i)  If  the  candidate  fuel  is  tested  in 
comparison  with  the  baseline  fuel  the 
following  iHt)cedure  is  observed. 
NOXRED  s  NOXREDF 
NOXREDFsThe  NOx  reduction  value 
as  calculated  according  to 
paragraph  (aK3)(iii)  of  this  section 

(ii)  If  the  candidate  fuel  is  tested  for 
fuel  parameter  ceMification  in 
comparison  with  the  candidate  baseline 
fuel  then  the  following  procedure  is 
observed. 

NOXRED-l-((l-NOXREDM)x 
(1-NOXREDP)) 

NOXREDP«The  NOx  reduction  value 
as  calculated  according  to 
paragraph  (a)(3Xiii)  of  this  section. 

NOXREI^sThe  NOx  reduction  vahie 
calculated  accordii^  to  i  8036  tor 
the  candidate  baseUno  fiiol  over  the 
baseline  fiieL 

(iii)  The  NOx  redaction  vaJues 
(NOXREDF  AND  NOXREDP)  shall  be 


calculated  according  to  the  fbUowing 
procedure.  Hie  calculation  illustrated 
below  is  for  NOXREDF.  For  NOXREDP 
substitute  NOXREDP  for  NOXREDF. 

NOXREDF-(MTOTNOX-CTOTNOX)^- 
MTOTNOX 

CTOTNOX>cThe  candidate  fiieTs  total . 
NOx  emissions  relative  to  the 
reference  fuel  as  calculated  in 
paragraph  (d)  of  this  section. 

MTOTNOX>(0JI2g/mUe).  [Note: 
M0BILE4.1  total  NOx  emisskMi 
value] 

(b)  The  candidate  fuel  total  VOC 
emissions  value  which  is  compared  to 
the  prescribed  M0BILE4.1  vafaie 
(MTOTVOQ  in  paragraph(aXl)  of  this 
section  to  detennine  the  average  percent 
reduction  hi  emissions  (VOCRED).  is 
calcnlated  as  detailed  below. 

[Note:  The  exhant  VOC  emiasiom  an 
■ummed  for  all  emitter  groups  (normal,  high, 
very  high  and  super).  The  evaporative  VOC 
emissions  are  smnmsd  far  the  pass,  pwgs 
fail  and  prosauie  fail  fRNips.  The  raaaii« 
loss  VOC  emissions  am  also  simnieil  far  the 
pass,  purge  fail  and  prsasora  fail  ytnvs. 
These  sums  are  added  to  the  tefaell^  VOC 
emissions  to  produce  the  value  of  the 
candidate  fuel  total  VOC  emissions.] 

CTOTVOC-EXHVOC+EVPVOC-I- 

RLVOC-i-REFVOC 
CTOTVOC«Candidate  fuel  total  VOC 

emissions 
EXHVOC«The  total  exhaost  VOC 

emissions  for  all  of  the  emitter 

groups  as  calculated  in  paragraph 

(bXl)  of  this  section. 
EVPVOC>The  total  evaporative  VOC 

emissions  for  all  of  the  emitter 

groups  as  calculated  in  paragraph 

(bX2)  of  this  section. 
RLVOC^The  total  running  loss  VOC 

emissions  for  all  of  the  emitter 

groups  as  calculated  in  paragraph 

(bX3)  of  this  section. 
REFVOC=The  total  reftieling  VOC 

emissions  for  all  of  the  emitter 

groups  as  calculated  in  paragraph 

(b)(4)  of  this  section. 

(1)  The  total  exhaust  VOC  emissions 
for  all  of  the  emitter  groups  is  calculated 
as  follows: 

EXHVOC=(CEXHNVOC-i-REXHNVOC) 
X  (MEXHNVOQ-(-(CEXHHVOC-r 
REXHHVOC)  X  (MEXHHVOCl-i- 
(CEXHSVOC-i-REXHSVOqx 
(MEXHSVOq 

EXHVOC»The  total  exhaust  VOC 
emissions  for  all  eoiitter  groups 

CEXHNVOC-The  average  exhaust 
VOC  emissions  baa  the  normal 
emitter  poop,  using  the  candidate 
fuel  as  calcnlated  per  |  80.S2(e). 

CEXHHVOCsThe  average  exhaust 
VOC  emissions  &«n  the  high 
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emitter  group,  using  the  candidate 
fuel  as  calcdated  per  S  80.52(e). 

CEXHSVOC=The  average  exhaust 
VOC  emissions  from  the  very  high 
and  super  emitter  group,  using  the 
candidate  fuel  as  calculated  per 
S  80.52(e). 

REXHNVOC=The  average  exhaust 
VOC  emissions  from  the  normal 
emitter  group,  using  the  reference 
[baseline  or  candidate-baseline] 
fuel  as  calculated  per  S  80.52(e). 

REXHHVOC-The  average  exhaust 
VOC  emissions  from  the  high 
emitter  group,  using  the  reference   - 
[baseline  or  candidate  baseline]  fuel 
as  calculated  per  S  80.52(e). 

REXHSVOC=The  average  exhaust 
VOC  emissions  from  the  very  high 
and  super  emitter  group,  using  the 
reference  [baseline  or  candidate- 
baseline]  fuel  as  calculated  per 
S  80.52(e). 

MEXHNVOC=^(0.29g/ 

mile) =MEXHVOCx  (0.49).  [Note: 
(Exhaust  VOC  contribution  for  the 
normal  emitters) = (M0BILE4.1  total 
exhaust  VOC  value)  x  (Fraction  of 
total  emissions  inventory  attributed 
to  normal  emitters)]. 

MEXHHVOC={0.13g/ 

mile)=MEXHVOCx(0.23),  [Note: 
(Exhaust  VOC  contribution  for  the 
high  emitters) =(MOBILE4.1  total 

.     exhaust  VOC  value)  X  (Fraction  of 
total  emissions  inventory  attributed 
to  high  emitters)]. 

MEXHSVOC=(0.ieg/ 

mile) =MEXHVOC  X  (0.28).  [Note: 
(Exhaust  VOC  contribution  for  the 
very  high  and  super 
emitters) =(M0BILE4.1  total 
exhaust  VOC  value)  X  (Fraction  of 
total  emissions  inventory  attributed 
to  very  high  and  super  emitters)]. 

MEXHVOC={0.58g/mile).  [Note: 
MOBILE4.1  total  exhaust  VOC 
value]. 
(2)  The  total  evaporative  VOC 

emissions  is  calculated  as  follows: 

EVPVOC=(CEVPPVOC-rREVPPVOC)  X 
(MEVPPVOC) 

-KCEVPCVOC-rREVPCVOC)  X 

(MEVPCVOC) 
+ (CEVPTVOC-r  REVPTVOC)  X 

(MEVPTVOC) 
EVPVOC=The  total  evaporative  VOC 

emissions. 

CEVPPVOC=The  average  evaporative 
VOC  emissions  from  the  passing 
group,  using  the  candidate  fuel  as 
calculated  per  S  80.52  (e). 

CEVPCVOC=The  average  evaporative 
VOC  emissions  from  the  purge  test 
fail  group,  using  the  candidate  fuel 
as  calculated  per  {  80.52  (e). 

CEVPTVOC=The  average  evaporative 
VOC  emissions  from  the  pressuqe- 


test  fail  grpup.  using  the  candidate 
fuel  as  caKuIated  per  9  80.52  (e). 

REVPPVOC=pie  average  evaporative 
VOC  emiabions  from  the  passing 
group,  usiig  the  reference  [baseline 
or  candidate  baseline]  fuel  as 
calculatedper  S  80.52  (e). 

REVPCVOC=irhe  average  evaporative 
VOC  emissions  from  the  purge  test 
fail  group,  using  the  reference 
[baseline  or  candidate  baseline]  fuel 
as  calculated  per  §  80.52  (e). 

REVPTVOC =The  average  evaporative 
VOC  emia  lions  from  the  pressure 
test  fail  gr  lup,  using  the  reference 
[baseline  i  r  candidate  baseline]  fuel 
as  calcula  ed  per  S  80.52  (e). 

MEVPPVOC  =  p.l6g/mile),  [Note: 
Evai>oratite  VOC  contribution  for 
the  passing  group]. 

MEVPCVOC  =^(0.18  g/mile).  [Note: 
M0BILE4i  evaporative  VOC 
contribution  for  the  purge  test  fail 
group).      1 

MEVPTVOC  =(0.47  g/mile),  [Note: 
M0BILE4.1  evaporative  VOC 
contributif  n  for  the  pressure  test 
fail  group], 
[Note:  MOBLE4.1  total  evaporative 

VOC  value = ((181  g/mile)] 
(3)  The  totalVunning  loss  VOC 

emissions  is  calculated  as  follows: 

RLVOC = (CRUPVOC  -r-  RRLPVOC)  X 
(MRLPVOC)  -I-  (CRLCVOC  -i- 
RRLC  VOC)  X  (MRLCVOC)  -t- 
(CRLTVOf  -^RRLTVOC)  X 


(MRLTVi 
RLVOC =The 

emissions 
CRLPVOC= 

VOC  emi; 

group,  usii 

calculate 
CRLCVOC = 

VOC  emii 

fail  group, 


}tal  evaporative  VOC 


e  average  running  loss 
ions  from  the  passing 
the  candidate  fuel  as 
per  S  80.52  (e). 
e  average  nmning  loss 
ions  from  the  purge  test 
sing  the  candidate  fuel 
as  calculated  per  S  80.52  (e). 
CRLTVOC=Tke  average  runnijig  loss 
VOC  emissions  from  the  pressure 
test  fail  grpup,  using  the  candidate 
fuel  as  caltulated  per  S  80.52  (e). 
RRLPVOC =Tle  average  running  loss 
VOC  emissions  from  the  passing 
group,  using  the  reference  [baseline 
or  candidate  baseline]  fuel  as 
calculated!  per  i  80.52  (e). 
RRCVOC=The  average  running  loss 
VOC  emissions  from  the  purge  test 
fail  group,  using  the  reference 
[baseline  n  candidate  baseline]  fuel 
as  calculated  per  {  80.52  (e). 
RRLTVOC=Tle  average  running  loss 
VOC  emiabions  from  the  pressure 
test  fail  group,  using  the  reference 
[baseline  (  r  candidate  baseline]  friel 
as  calcula  ed  per  S  60.52  (e). 
MRLPVOC =((  .22  g/mile).  [Note: 
M0BILE4.  i  running  loss  VOC 
contributii  n  for  the  passing  group]. 


MRLCVOC =(0.18  i/mile),  [Note: 
M0BILE4.1  rui  ining  loss  VOC 
contribution  fc  r  the  purge  test  fail 
group]. 
MRLTVOC=(0.13   /mile).  [Note: 
M0BILE4.1  nil  ning  loss  VOC 
contribution  fc  r  the  pressure  test 
fail  group]. 
[Note:  MOBILE4. 1  total  nmning  loss 
VOC  value = (0.53]  /mile)]. 

(4)  The  total  refu  sling  loss  VOC 
emissions  is  calcul  ited  as  follows: 
REFVOC=(CREF\  OC-rRREFVOC)X 

(MREFVOC). 
REFVOC=The  tot  il  refueling  loss  VOC 

emissions. 
CREFVOC=The  average  refueling  loss 
VOC  emissions  using  the  candidate 
fuel,  as  calculi  ted  per  §  80.52  (e). 
RREFVOC = The  a<  rerage  refueling  loss 
VOC  emission  i  using  the  reference 
[baseline  or  cs  ndidate  baseline] 
fueL  as  calcuh  ted  per  §  80.52  (e). 
MREFVOC = (0.07  i/mile).  [Note: 
M0BILE4.1  rel  ueling  loss  VOC 
contribution] 
(c)  The  candidal  >  fuel  total  air  toxic 
emissions  value  wlich  is  compared  to 
the  prescribed  MOBILE4.1  value 
(MTOTTOX)  in  paragraph  (a)(2)  of  this 
section,  to  determine  the  percent 
reduction  in  emissnns  (TOXRED),  is 
calculated  as  detailed  below.  [Note:  The 
exhaust  benzene,  1  -3  butadiene, 
formaldehyde,  and  acetaldehyde 
emissions  are  sunu  ned  for  each  emitter 
group,  (normal,  higp,  very  high  and 
super).  The  evaporative  benzene 
emissions  are  summed  for  the  pass, 
piu^e  fail,  and  prenure  fail  groups.  The 
running  loss  benzene  emissions  are  also 
summed  for  the  pats,  purge  fail,  and 
pressure  fail  groups,  lliese  sums  are 
added  to  the  refueling  benzene 
emissions,  and  the  POM  constant  to 
produce  the  value  i  if  the  candidate  fuel 
total  air  toxic  amis  lions.] 
CTOTTOX=EXHI  EN-l-EVPBEN-h 
RLBEN-hREFE  EN-(-BUTA-t- 
FORM-l-ACEl  -l-POM 
CTOTTOX=Cand  date  fuel  total  air 

toxic  emission  i 
EXHl^N=The  avc  rage  exhaust 

benzene  emiss  ons  as  calculated  in 
paragraph  (c)(: )  of  this  section. 
EyPBENsllie  ave  'age  evaporative 
benzene  emiss  ons  as  calculated  in 
paragraph  (c)(:  ]  of  this  section. 
RLB^=The  aven  ge  running  loss    ° 
benzene  emiss  ons  as  calculated  in 
paragraph  (c)(: )  of  this  section. 
REFBEN=:The  avei  age  refueling  loss 
benzene  emiss  ons  as  calculated  in 
paragraph  (c)(' )  of  this  section. 
BUTA=The  avera|  e  1-3  butadiene 
emissions  as  c  tlculated  in 
paragraph  (c)(! )  of  this  section. 


'^J^M^^ttttnM^S^  H6.  m/  Tuesday,  jmiy  %  MM  /  ftopoMd  ihiie> 


FORM»The  average  fonnaldekyde 
enUraioiM  as  calculated  in 
paragraph  (cXe)  of  this  section. 

ACET^The  average  acetaldehyde 
emissions  as  calculated  in 
paragraph  (cXT)  of  this  sectioD. 

POM»(l.4  mg/mile).  {Note:  Polycydic 

organic  matter  onissions  taJcoi  as 

constant]. 
(1)  The  total  exhaust  bensene 
emission  valoe  for  all  of  the  eaiitto' 
groups  is  calculated  as  follows.  Iliis 
procedure  is  valid  for  calculations 
involving  the  reference  fuel,  [baseline  or 
candidate  baseline  fuel]. 

EXHBENs(CEXHNBEN-^ 

REXHNBEN)  X  (MEXHNBEN) + 
(CEXHHBEN-i-REXHHBEN)x 
(MEXHHBEN) -I- (CEXHSBEN -^ 
REXH^EN)  X  (MEXHSBEN) 

EXHBENsTbe  total  exhaust  benzene 
emission  for  aQ  three  emitter 
groups. 

CEXHNBEN=The  average  exhaust 
benzene  emissions  from  the  normal 
emitter  group,  using  tiie  candidate 
fuel  as  caknlated  per  1 80.52  (e). 

CEXHHBENsThe  average  eidianst 
benzene  emissions  from  the  high 
emitter  groBp.  uring  die  candidate 
fuel  as  calculated  per  {  8a52  (e). 

CEXHSBENsTW  average  exhaust 
benzene  emissions  from  the  very 
high  and  super  emitter  group,  using 
the  candidate  fuel,  as  calculated  per 
S  80.52  (e). 

REXHNBEN^rThe  average  exhaust 
benzene  emissians  from  tlie  normal 
emitter  group,  using  the  reference 
fuel  as  calculated  per  1 80.52  (e). 

REXHHBB4»Tbe  average  exhaust 
benzene  emissions  from  die  high 
emitter  group,  using  the  reference 
fuel  as  calculated  per  i  80.52  (el 

REXHSBEN»Tbe  average  exhaust 
benzene  emissions  from  the  very 
high  and  siq>er  emitter  groiq),  using 
the  reference  fuel,  as  calculated  per 
9  80.52  (e). 

MEXHNBQ<=(1&98  mg/ 

mile)=MEXHBENx(a49).  ((Note: 
Exhaust  benzene  contributkm  for 
the  normal  emitters) » (Total 
exhaust  benzene  value) x  (Faction 
of  total  emissions  inventory 
attributed  to  normal  emitters)] 

MEXHHBEN»(7.97nig/ 

mile)»MEXHBENx(0.23).  [(Note: 
(Exhaust  benzene  contribution  for 
the  hi^  aBitters)«(T(rtal  exhaust 
benzene  value)  x  (FVai^ion  of  total 
emissimis  inventory  attributed  to 
high  emitters)]. 
MEXHSBEN={g.70  n«/ 

mile)sMEXHBQ)Ix(0.28).  (Note: 
(Exhaust  benzene  contribution  for 
the  very  high  and  siq>er 
emitters] '(Total  exhaust  benzene 
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vahie)x  (Fraction  of  total  emissions 

inventory  attributed  to  very  U^ 

and  super  emitters)}. 
MEXHBEN«(34.a6  mg/mile)  (Note: 

Total  exhaust  benzene  value] 
(2)  The  total  evaporative  benzene 
emission  is  calculated  as  follows.  This 
procedure  is  valid  ftv  calculations 
invdving  the  r^erence  fuel  (baseline  or 
candidate  baseline  fuel]. 

EVFBEN«(CEVPFBEN-rREVPI>BQ{)x 
(MEVn>BEN)-t-(CEVFCBEN-{- 
REVPCBEN}X(MEVPCBHfl-f- 

(CEVfiVEN-rREVPTBENlX 
(MEVPTffiN) 

EVPBEN=The  total  evaporative 
benzene  emission 

CEVFFBEN=The  average  evaporative 
bmzene  emissionsfrom  the  passing 
group,  using  the  candidate  fuel  as 
calculated  per  9  80.52  (e). 

CEVPCBENsllie  average  evaporative 
'  benzene  emissions  from  the  purge 
test  fail  group,  using  the  candidate 
fuel  as  calculated  po'  1 80.52  (e). 

CEVPPB^^The  average  evaporative 
benzene  emissions  from  the 
pressure  test  fail  group,  using  die 
candidate  fiiel  as  caknxlated  per 
9  80.52(e). 

REVPPBEN=The  average  evaporative 
benzene  emissions  from  the  passing 
group,  using  the  reference  fuel  as 
calculated  per  9  80.52  (e). 

REVPCBEN=:llie  average  evaporative 
benzene  emissions  frtmi  tlie  purge 
test  fail  group,  using  the  reference 
fuel  ascalculated  per  9  80.52  (e). 

REVPTBEN=The  average  evaporative 
benzene  emissions  from  the 
pressure  test  fail  group,  using  the 
reference  foel  as  calculated  per 
9  8052  (e). 

MEVPraEN=(1.71  mg/ 

mile)  »MEVPBEN  X  (ai9),  [Note: 
(Evaporative  benzene  emission 
oootribntion  for  the  passing 
group)»(Total  evaporative  benzene 
vahie)  X  (Ftectiao  of  evaporadve 
emissions  attrilmted  to  the  passing 
group)]. 
MEVPCBEN»(2i)7  mg/ 

mile) -MEVPBENx  (0.23).  [Note: 
(Evaporative  benzene  eminim 
contribution  for  tlie  purge  test  fail 
group)  B  (Total  evaporative  benzene 
value)  X  (Fraction  of  evaporadve 
emissions  attributed  to  the  purge 
fail  group)). 
MEVPTBEN«(Sl21  mg/ 

mile)«MEVFBBNx(0.28).  [Note: 
(Evaporative  benzene  emissioa 
contribution  tar  the  prassara  test 
faU  group)s(Total  evaporative 
benzene  value)  x(Fkacdoa  of 
evaporative  emissioas  attribatad  to 
the  prassuiB  Csil  group)). 
MEVPBEN«(8M  B«/^).  (Note: 
(Total  evs^xirative  benzene  vafaw)]. 


(3)  The  total  ramdng  loos  benzene 
emission  is  calculated  as  follows.  This 
procedure  is  valid  for  calculations 

involving  the  reference  fuel.  (baseUae  or 
candidate  beseline  f«el|. 

RLBEN = (CRLPBEN -r  RRLPBEN)  X 
(MRLPBEN)-KCRLCBEN-i- 
RRLCBEN)  X  (MRLCBEN) -(- 
(CRLTBEN-rRRLTBEN)x 
(MRLTBEN) 
RISEN =1116  total  running  loss  benzene 

emission. 
ClUJ>BEN=The  average  nmning  loss 
benzene  emissions  from  the  pitting 
group,  using  the  candidate  fuel  as 
calculated  per  9  8a52(e). 
CRIXIBENsThe  average  running  loss 
benzene  emissions  bom  the  purge 
test  foil  group,  using  the  candidate 
fuel  as  calculated  per  9  80.52(e). 
CRLTBEN=The  average  running  loss 
benzene  emissions  bom  the 
pressure  test  fail  group,  using  the 
candidate  fuel  as  calculated  per 
9  80.52(e). 
RRLPBENsllie  average  running  loss 
benzene  emissions  from  the  pa»«<wg 
group,  using  the  reference  foel.  as 
calculated  per  9  80.52(e). 
RRLCBEN = The  average  running  loss 
benzene  emissions  from  the  purge 
test  fail  group,  using  the  reference 
foel  as  calculated  per  9  80.52(e) . 
RRLTBENsTlie  average  running  loss 
benzene  emissions  frt>m  the 
pressure  test  fail  group,  using  the 
reference  foel  as  calculated  per 
9  80.52(e). 
MRLPffiN=(2.48  mg/ 

mile)=MRLBENx(a41),  (Notee 
(Running  loss  benzene  emission 
contribution  for  the  ptming 
group)  =  (Total  evaporative 
benzene  value)  x(Fracdon  of 
running  loss  emissions  attributed  to 
the  passing  group)]. 
MRLCBEN»(2J)6  mg/ 

mile)>cMRLBENx(0.34).  [Note: 
(Running  loss  benzene  emission 
contribution  for  the  purge  test  fail 
group)  » (Total  evaporative 
benziene  value)  X  (Fraction  of 
running  loss  emissions  attribated  to 
the  passing  group)]. 
MRLTBEN>(1.51  m^ 

mile) -MRLBENx  (0.25).  (Note: 
(Ruiming  loss  benzene  emission 
contribution  for  the  pressure  test 
foil  qroup)«(Total  evaporative 
benzene  value)  x  (Fraction  of 
nmning  loss  emissions  attributed  to 
the  paning  9«*>P)}* 
MRLBEN-(&05  sv/mile).  [Note:  Totel 
evaporative  benzene  vafaie). 
(4)  The  total  refoeling  loss  benzene 
emissian  is  caicaiated  as  follows.  TUs 
procedure  is  valid  for  cakulations 
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involving  the  reference  fuel,  [baseline  or 

candidate  baseline  fuel]. 

REFBEN = (CREFBEN  H- RREFBEN)  X 

(MRFFBEN). 
REFBEN=The  total  refueling  loss 

benzene  emission. 
CREFBEN=The  average  refueling  loss 

benzene  emission  using  the 

candidate  fuel,  as  calculated  per 

S  80.52(e). 
RREFBEN=The  average  refueling  loss 

benzene  emission  using  the 

reference  fuel,  as  calculated  per 

S  80.52(e). 
MREFBEN=(0.74),  (Note:  Refueling  loss 

benzene  contribution]. 

(5)  The  total  1-3  butadiene  emission 
value  for  all  of  the  emitter  groups, 
(normal,  high,  very  high  and  super],  is 
calculated  as  follows.  This  procedure  is 
valid  for  calculations  involving  the 
reference  fuel,  (baseline  or  candidate 
baseline  fuel]. 

BUTA=(CNBUTA-rRNBUTA)  X 
(MNBUTA)+(CHBUTA^ 
BHBUTA)  X  (MHBUTA)  + 
(CSBUTA-rBSBUTA}x 
(MSBUTA) 

BUTA=The  total  1-3  butadiene 
emission  for  all  three  emitter 
groups. 

CNBUTA=The  average  1-3  butadiene 
emission  from  the  normal  emitter 
group,  using  the  candidate  fuel  as 
calculated  per  8  80.52(e). 

CHBUTA =The  average  1-3  butadiene 
emission  from  the  high  emitter 
group,  using  the  cancQdate  fuel  as 
calculated  per  §  80.S2(e). 

CSBUTA=The  average  1-3  butadiene 
emission  from  the  very  high  and 
super  emitter  group,  using  the 
candidate  fuel  as  calculated  per 
§  80.52(e). 

RNBUTA=The  average  1-3  butadiene 
emission  from  the  normal  emitter 
group,  using  the  reference  fuel  as 
calculated  per  S  80.52(e). 

RHBUTA=The  average  1-3  butadiene 
emission  from  the  high  Emitter 
group,  using  the  reference  fuel  as 
calculated  per  S  80.52(e). 

RSBUTA=The  average  1-3  butadiene 
emission  from  the  very  high  and 
super  emitter  group,  using  the 
reference  fiiel.  as  calculated  per 
(  80.52(e). 

MNBUTA=(1.11  mg/ 

mile)=MBUTAx(0.49),  [Note:  (1-3 

butadiene  emission  contribution  for 

the  normal  emitters) = (Total  1-3 

butadiene  emission 

value)  X  (Fraction  of  total  emissions 

inventory  attributed  to  normal 

emitters)]. 

MHBUTA = (0.52  mg/ 

mile) =MBUTAx  (0.23),  [Note:  (1-3 
butadiene  emission  contribution  for 


the  high  emitters) = (Total  1-3 
butadiene  emission 
value)  X  (Fraction  of  total  emissions 
inventory  attributed  to  high 
emitters!. 
MSBUTA =(f63  mg/ 

mile)=K  BUTAx(0.28).  [Note:  (.1-3 
butadien  i  emission  contribution  for 
the  very  ligh  and  super  emitters) 
= (Total  1-3  butadiene  emission 
value)  x  (Fraction  of  total  emissions 
inventory  attributed  to  very  high 
and  supe  r  emitters)]. 
MBUTA=(2.: »  mg/mile).  [Note:  Total  1- 
3  butadii  ne  emission  value]. 
(6)  The  tot<  I  formaldehyde  emission 
value  for  all  <  f  the  emitter  groups, 
(normal,  high  very  high  and  super),  is 
calculated  as  follows.  This  procedure  is 
valid  for  calc  ilations  involving  the 
reference  fue ,  [baseline  or  candidate 
baseline  fuel  , 

FORM= (CNF  ORM-^RNFORM)  X 
(MNFOH  kl)+(CHFORM-r 
RHFOR>  )  X  (MHFORM)  + 
(CSFORl  I-rRSFORM)x 
(MSFOR  A) 

FORM=The  otal  formaldehyde 
emission  for  all  three  emitter 
groups. 

CNFORM=T  le  average  formaldehyde' 
emission  from  the  normal  emitter 
group,  ua  ng  the  candidate  fuel  as 
calculate  1  per  S  80.52(e). 

CHFORM=T  le  average  formaldehyde 
emission  from  the  high  emitter 
group,  using  the  candidate  fuel  as 
calculated  per  S  80.52(e). 

CSFORM=Tke  average  formaldehyde 
emission  from  the  very  high  and 
super  emitter  group,  using  the 
candidate  fuel  as  calculated  per 
S  80.52(ei 

RNFORM='nie  average  formaldehyde 
emission  from  the  normal  emitter 
group,  using  the  reference  fuel  as 
calculated  per  {  80.52(e). 

RHFORM='Ine  average  formaldehyde 
emission  pom  the  high  emitter 
group,  usjng  the  reference  fuel  as 
calculat(^  per  S  80.52(e). 

RSFORM=Tle  average  formaldehyde 
emission  from  the  very  high  and 
super  enutter  group,  using  the 
reference!  fuel,  as  calculated  per 
§  80.52(e)l 

MNFORM=(2.30mg/ 

mile) =MFORMx  (0.49)  [Note: 
(Formaldehyde  emission 
contribution  for  the  normal 
emitters]  «=  (Total  formaldehyde 
emission  value)  x  (Fraction  of  total 


emission) 


normal  ei  flitters)}. 
MHFORM =(  .08  mg/ 

mile) =MFORMx  (0.23)  [Note: 
(Formald  thyde  emission 
contribut  on  for  the  high 


inventory  attributed  to 


emitters) = (1  otal  formaldehyde 

emission  vali  le)  x  (Fraction  of  total 

emissions  ini  entory  attributed  to 

high  emitters  ]. 
MSFORM=(1.32  ng/ 

mile) = MFOl  M  x  (0.28)  [Note: 

(Formaldehy  le  emission 

contribution  or  the  very  high  and 

super  emittei  i]  =  (Total 

formaldehydi ;  emission 

value)  X  (Frai  tion  of  total  emissions 

inventory  att  ibuted  to  very  high 

and  super  en  itters)]. 
MFORM=(4.70  n  g/mile)=[Note:  Total 

formaldehydi !  emission  value]. 
(7)  The  total  ac  italdehyde  emission 
value  for  all  of  th  !  emitter  groups 
(normal,  high,  vei  y  high  and  super),  is 
calculated  as  folli  )ws.  This  procedure  is 
valid  for  calculations  involving  the 
reference  fuel  [ba  seline  or  candidate 
baseline  fuel]. 

ACET={CNACE'  •-rRNACET)X 
(MNACET) -f](CHACET^ 
RHACET)x(klHACET)+ 
(CSACET-hF  SACET)  X 
(MSACET) 

ACET=The  total  acetaldehyde  emission 
for  all  three  e  mitter  groups. 

CNACET=The  arerage  acetaldehyde 
emission  fror  [  the  normal  emitter 
group,  using  I  ^e  candidate  fuel  as 
calculated  per  §  80.52(e). 

CHACET=The  average  acetaldehyde 
emission  fror  i  the  high  emitter 
group,  using  I  le  candidate  fuel  as 
calculated  pe  r  §  80.52(e). 

CSACET=The  a\  erage  acetaldehyde 
emissir^n  fror  i  the  very  high  and 
super  emitter  group,  using  the 
candidate  fue  I  as  calctdated  per 
§  80.52(e). 

RNACET=The  a^  erage  acetaldehyde 
emfssion  fron  the  normal  emitter 
group,  using  t  le  reference  fuel  as 
calculated  pe  '  §  80.52(e). 

RHACET=The  a^  erage  acetaldehyde 
emission  fron  the  high  emitter 
group,  using  t  le  reference  fuel  as 
calculated  pe  '  {  80.52(e). 

RSACET=The  av  >rage  acetaldehyde 
emission  fron  the  very  high  and 
super  emitter  group,  using  tlie 
reference  fuel  as  calculated  per 
§  80.52(e). 

MNACET=(1.62i^/ 

mile)=MACm'x(0.49)  [Note: 
(Acetaldehyd  i  emission 
contribution  f  >r  the  normal 
emitters) =(T(  ital  acetaldehyde 
emission  valu  i)x  (Fraction  of  total 
emissions  inv  mtory  attributed  to 
normal  emitte  rs)]. 

MHACET= (0.78  Big/ 

mile)=:MACE  rx(0.23)  [Note: 
(Acetaldehyd  i  emission 
contribution  fi  n  the  high 
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«nittera)»(Total  acetaldehyde 
emission  value)  x  (Fraction  of  total 
emissions  inventoiy  attributed  to 
high  emitters)]. 
MSACET=(a93  mg/ 

mile)sMACETx(0.28)  [Note: 
(Acetaldehyde  emission 
contributioB  for  the  very  high  and 
super  emitters]  sfTotal 
acetaldehyde  emission 
value)  X  (Fraction  of  total  emissions 
inventory  attributed  to  very  high 
and  super  emitters)]. 
MACET=(3.31  mg/mile)  [Note:  (Total 
acetaldehyde  emission  value)], 
(d)  The  candidate  &iel  NO,  emissions 
reference  value  which  is  compared  to 
the  prescribed  M0KLE4.1  value 
(MTOTNOX)  in  paragraph  (a](3]  of  this 
section,  to  determine  the  percent 
reduction  in  emissions.  (NOXRED).  is 
calculated  as  detailed  below.  [Note:  The 
NO,  emission  values  for  all  three  emitter 
groups  is  summed  to  produce  the 
candidate  fuel  total  NO,  reference 
value.  This  procedure  is  valid  for 
calculations  involving  die  reference  fuel 
(baseline  or  candidate  baseline  fuel).] 
CTOTNOX=(CNNOX^RNNOX)  x 
(MNNOX)+(CHNOX^RHNOX)  X 
(MHNOX) + (CSNOX-!-RSNOX)  x 
(MSNOX) 
CTOTNOXsThe  total  candidate  fiiel 

NO,  emissions  value. 
CNNOX=The  average  of  NO.  emissions 
from  the  normal  emitter  group,  using 
the  candidate  fuel  as  calculated  per 
S  80.47(e). 
CHNOXsThe  average  of  NO.  emissions 
from  the  high  emitter  group,  using 
the  candidate  fuel  as  calc^ated  per 
S  80.47(e). 
CSNOX=The  average  of  NO,  emissions 
from  the  very  high  and  super  emitter 
group,  using  the  candidate  fuel  as 
calculated  per  9  80.S2(e). 
RNNOXsThe  average  of  NO,  emissions 
from  the  normal  emitter  grouf).  using 
the  reference  [baseline  or  candidate 
baseline]  fuel  as  calculated  per 
§  80.52(e). 
RHNOX=The  average  of  NO,  emissions 
from  the  high  emitter  group,  using 
the  reference  [baseline  or  candidate 
baseline]  fuel  as  calculated  per 
i  80.52(e). 
RSNOX=The  average  of  NO,  emissions 
from  the  very  hi^  and  super  emitter 
group,  using  the  reference  [baseline 
or  candidate  baseline]  fuel  as 
calculated  per  S  OOSZle). 
MNNOXs(0.402g/ 

mile)=MNOXx(0.49)  [Note:  (NO, 

emissions  contribution  for  the 

normal  emitter  group) = (MOBILE4.1 

total  NO,  emission 

vahie)  X  (FncUon  of  total  emissions 

inventory  attributed  to  normal 

emitters)]. 


MHNOX»(ai88g/ 

mile)«MNOXx(0.23)  [Note:  NO, 
emissions  contribution  for  the  high 
emitter  groups  (M0BILE4.1  total 
NO,  emission  vahie)  x  (Fraction  of 
total  emissions  inventory  attributed 
to  hi^  emitters)). 
MVHSNOX«(0.230g/ 

miIe)sMNOXx(0.28)  [Note:  (NO. 
emlMions  contribution  for  the  very 
hi^  and  super  emitter 
group)  «(MOBILE4.1  total  NO, 
emission  value)  x  (Fraction  of  total 
emissions  inventory  attributed  to 
very  high  andsapet  emitters)]. 
MNOX>(0.82  g/mile)  [NotK  M0BILE4.1 
total  NO,  emission  value], 
(e)  Calculations  of  average  emissions 
values  shall  follow  the  procedure 
detaUed  in  paragraphs  (e)(1)  through 
(e)(2). 

(1)  The  following  applies  for  exhaust, 
running  loss,  and  refueling  emissions 
testing.  For  each  pollutant,  the  emissions 
measurements  are  totaled  fw  the  group 
of  vehicles  under  oonsideratioD.  These 
totals  are  divided  by  the  number  of 
vehicles  within  the  group,  to  produce  the 
average  emission  value  used  in  the 
calculations  in  paragraphs  (a)  through 
(d)  of  this  section. 

(2)(i)  The  total  evaporative  emissions 
(TOTEVAP)  for  each  pollutant  and  each 
vehicle  tested,  is  calculated  as  follows: 

TOTEVAP=(4J7xHS+DI)-i-28J9 
HS=Hot  soak  and  permeation  loss 

emission. 
DIs  Diurnal  emissions  calculated  in 

paragraph  (e)(2)(ii)  of  diis  section, 
(ii)  The  total  diurnal  emission  is 
calculated  bxna  the  7  separate  diurnal 
emissions  measurements  as  follows: 
TOTDI=(a43xPDI)+ 

(0.34xFDI)+(a078xDDq+ 

(a037xTDq+(0X)2lx 

WDI)+(.014xXDn+ 

(.006xYDq+(4n3xZDq 

TOTDIsTotal  diurnal  VOC  emissions. 
PDI= Emission  measurement  from 

partial  diurnal  test 
FDI^Emission  measurement  from  full 

diurnal  test 
DDI= Emission  measurement  from 

double  diurnal  test 
TDI— Emission  measurement  from  triple 

diurnal  test 
WDI  >  Emission  measurement  from 

fourth  diurnal  test 
XDIs  Emission  measurement  from  fifth 

diurnal  test 
YDIs  Emission  measurement  from  sixth 

diurnal  test 
ZOIsEmission  measurement  from 

seventh  diurnal  test 

OPTION  1  for  Paragraph  (f) 

(f)  The  standard  deviation  shall  be 
calculated  according  to  the  procedure  in 


this  para^vph.  A  Monte  Cario  type 
approach  shall  be  employed  whereby  a 
random  number  generator  of  the 
standard  normal  variate  is  used  to 
randomly  select  the  standard  deviation 
coinciding  with  the  means  for  each  of 
the  emission  categories  to  calculate  the 
total  VOC  NO„  and  total  toxics 
emissions  from  the  candidate  Aiel  The 
upper  and/or  lower  confidence  limite 
shall  be  determined  based  on  1000 
random  samplings  of  this  data. 

OPTION  2  for  Paragraph  (f) 

(f)  [Calculate  the  combined  variances 
with  an  analytical  method  whereby  the 
variances  are  summed  with  wei^tings 
appropriate  for  each  emission 
subcategory.  Employ  a  standard  student 
t-test  to  determine  90  percent  confidence 
limite  around  the  mean  emissions 
reduction.] 

21.  Section  8053  is  added  and 
reserved. 

INM   [ReaKved] 

22.  Section  80.54  is  added  and 
reserved.  | 

f80J4   (Reaarvadl 

23.  Section  8055  is  added  to  read  as 
follows: 


fiOSS   Avaragino 

OPTION  1  for  180.55 

The  averaging  periods  for  determining 
compliance  with  these  regulations  and 
for  determining  crediU  or  debits  for 
reformulated  gasoline  shall  consist  of 
each  calendar  month. 

OPTION  2  for  S  80.55 

The  averaging  period  for  oxygen  and 
benzene  content  and  VOCs.  toxics  and 
NO,  emissions  performance  shall  be 
each  calendar  year. 

OPTION  3  f(M>  i  80.55 

The  averaging  period  for  oxygen  and 
benzene  content  and  VOCs.  toxics  and 
NO,  emissions  performance  shall  be 
each  calendar  quarter. 

OPTION  4  for  1 80.55 

The  averaging  period  for  oxygen, 
benzene,  toxics  and  NO,  emissions 
performance  shall  be  each  calendar 
year.  The  averaging  period  for  VOC 
performance  shall  be  the  period  April  1 
through  September  30  of  each  calendar 
year. 

24.  Section  80J6  is  added  to  read  as 
follows: 
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The  re<]iiiiraiesrik  (rf  tnt  BuuuuiUatcd 
gasoline  pragnun  apply  to  neb  of  tlift 
foUowiog  areas: 

(a^  Lac  itegelav-Anahaim-SiTenidie, 
CalifondftCMSA: 

Counties  of  Loa  Aflgete*.  Onnge. 
RivenidCr  San  Banudino,  and  Vantuia. 

(b)  Houslon-Gatveston-K^zoria, 
Texas  CMSA: 

Counties  of  Brazoria.  Galveston,  Harris. 
Fori  Bend.  Liberiy,  Montgmnsry,  and  Wallec 

(c)  New  Yoric-Notthenx  New  lersey- 
Long  Island.  Connecticut  CMSA: 

New  Yoric  Countia*  of  Brom,  Kings, 
Nassau,  New  York.  Quseos,  Richmond. 
Rockland.  SuOsIk..  Westchester.  Orange  and 
Putnam. 

New  Jersey:  Countiea  of  Bergen.  Pbssaic, 
Hudson.  Hunterdon.  Middlesex.  Somerset 
Monmouth.  Ocean.  Essex.  Morris,  Sussex, 
and  Union. 

Connecticut:  Counties  of  Fairfield.  New 
Haven.  Litchfieid.  and  Stamford. 

(d)  Baltimore,  Maryland  MSA: 

Counties  of  Amw  Arundel.  Baltimote^ 
Carroll,  Harford,  Howard.  Queen  Annes,  and 
the  cities  of  Annapolis  and  Baltimore. 

(e)  Chicago-Gary-Lake  Coonty, 
niinois^ndiana- Wisconsin  CMSA: 

Illinois:  Counties  of  Cook.  Du  Page.  Kaiw. 
Kendall,  and  loliet 
Indiana:  Counties  of  Lake  and  Porter. 
Wisconsin:  Kenosha  County. 

(Q  San  Diego,  California  MSA: 
San  Diego  County. 

(g)  PhUade^hift-Wilmiagton-TEenton 
CMSA: 

Delaware:  New  Castle  County. 

Pennsylvania:  Counties  of  Bucks.  Chester. 
Delaware.  Montgomery,  and  the  city  of 
Philadelphia. 

Maryland:  Cecil  County. 

New  Jersey:  Counties  of  Buriington. 
Camden,  Gloucester,  Mercer,  Cumberiand, 
and  Salem. 

(h)  Hartford-New  Britain-Middlietown;, 
Connecticut  CMSA: 

Counties  of  Hartford.  Middlesex.  Tolland 
and  New  London. 

(i)  Milwaukee-Radne,  Wisconsin 
CMSA: 

Counties  of  Milwaukee,  Ozaukee,  Racine. 
Waukesha,  and  Washington. 

In  addition  to  the  nine  covered  areas 
listed  in  paragraphs  (a)  dvoug^  (i)  of 
this  section,  any  of  the  ozone 
nonattainment  areas  may^  be  included 
on  the  petition  of  the  governor  of  the 
state  in  which  the  area  is  located. 

25.  Section  80.57  is  added  to  read  as 
follows: 


SML57   CateuMbnof 
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OPTION  r  for  S  ^057  htroductoiy  T»ct 

The  charactetisties  of  teformdated 
gasoline  consistjef  the  values  of  five 
distinct  pergalUn  parameters— oxygps, 
benzene,  toxica,]  volatile  organic 
compounds  (VOJC)  and  NO^. 

OPTION  2  for  l\pOA7  introductory  Text 

The  characteristics  of  reformulated 
gasoline  consist  of  the  values  o£  four 
distinct  per  gallon  parameters— oxygen, 
benzene,  toxics^and  volatile  organic 
compounds  r 


OPTIOPf  a  for  S  p0>57  bitpodaetory  Text 

The  characteif  sties  of  reformulated 
gasoline  consistof  the  values  of  three 
distinct  per  gallon  parameters— oxygen^ 
benzene,  and  toidcs. 

OPTK)N  «  for  t  Ibo.57  Introductory  Text 

The  characteristics  of  reformulated 
gasoline  consist  of  the  values  of  two 
distinct  per  gaili  in  parameters — oxygen 
and  benzene. 

OFTICXf  S  for  i  dO^  Introductory  Text 

The  dtaraeteastica  of  reformulated 
gasoline  consistjof  two  distixiet  per 
gallon  values— (  xygen  and  benzene 
content 

OPTION  6  for  i  B0.57  Introductory  Text 

The  characteastics  of  reformulated 
gasoline  consistof  three  distinct  per 
gallon  values — Oxygen  and  benzene 
content  and  toxics. 


OPTION  7  for  9  PO.57  Introductory  Text 

The  cheractenstics  of  reformulated 
gasoline  consist  of  four  distinct  per 
gallon  values— I  xygen  and  ben^ne 
content,  and  to)i  ics  and  VOC  value. 

OPTION  6  for  9  B0.57  Inb^ductory  Text 

The  characteristics  of  reformulated 
gasoline  consist  of  five  distinct  per 
gallon  values— exygen  and  benxene 
content,  and  toxics,  VOC  andNO^ 
vatue.  J 

(a)  Per  gallonbxygen  content  thaS  be 
determined  by  <ieterminingrthe  w«ght 
percent  oxygen  bf  a  representative 
sample  of  gasoUne,  using  the  method  set 
forth  in  9  80.39  n).  The  total  oxygen 
content  associaied  with'  a  batch  of 
gasoline  ie  calcalated  Igr  multipljring  the 


bemenffoli 


weight  pereent  onygp  oantent  timet  the 
volome 

be  determined  by 

volume  percent 

representatiw 

gasoline  by 

9 

associated  with 

calculated  by 

percent  benzene 

volume. 

OPTION  for  Paragra^k  [4 

(c)  Per  gallon  valu  »  for  toxics.  ¥OC 


themettodset 
i  8a3»(4.  The  total  benzene 
bitch  I 
moMp  ^Ftag 


determjniwg'tiig 
"a 
offfbaidief 
tBctnin 
content 
off  gasoline  i* 
thevohmie 
fimeallie 


oonlentt 


and  NOc  emissions 


ihall  be  estab&shed 


throu^  use  of  the  ei  dssienfr  nodri^  at 
9  80.36(a)  or  9  8a3S(  t}.  The  model  yields 


the  per  gaflon  toxics , 


VOCandNOx 


emissions  values,  in  milligram*  per  mile 


for  VOC  and  toxrcs. 


and  in  ppm  for 


NOx.  The  vehicle  tei  iting  methodology, 
at  9  aO;3e(b}  or  1 80.  iTfb)  is  an 


alternative  means  o 


diBtenulning  per 


gallon  toxica.  YOG  { nd  NOx  emissions 


values.  The  total  to: 
emissions  values  asi 
batch  of  gasoBne  is 
midtiplyiflg  the  per 
the  volume. 

28.  Secthm  80.56  ii 
follows: 


S80.58 


VOCandNOx 
Delated  with  a 
atedatedby 
illon  valnes  times 

added  to  read  as 


[a}  Standards.  Evi  ry  refiner  or 
importer  must  comp  y  with  die  foUovring 
requirements  for  eac  h  gallon  of  gasoBne 
produced  or  importe  i  after  December  1. 
1994: 

(1  J' Every  gallon  olgasoline  shaU  be 
designated  by  the  re^er  or  inqiorteraa 
eidier  reformulated  6t  conv^tional 
gasoline.  [ 

[2]  Gasoline  ctassiBed  as  reformulated 
shall  conform  to  a  c<  rtifkate  issued 
under  9  80.35. 

(3)  The  retormulat  sd  gasoline 
characteristics  of  ea  :h  gallon  o£ 
reformulated  gasolii  e  produced  or 
imported  shall  be  de  tennined  by  iJie 
refiner  or  importer  p  iirsuant  to  9  80.57. 

(4)  For  any  gasolii  e  produced  or 
imported  whidi  is  at  it  designated  as 
reformulated  gasolii  e.  the  refiner  or 
inqiorter  shall  add  I  lO-ppbiof 
pfaenolphth^in  anc  conduct  die  test  as 
specified  in  9  80.30^,  for  the  presence 
of  phendphthalisittjCasoline  whidi 
contains  this  raukeif sfasdl  be  considered 


certificate  iaaaad  un  ier  9  8ft35  that 
requires^  credit-genei  ated  gasoline  t»  be 
produced  in  a  certaL  i  ratio  to  credit- 


le  not  intended  to  be 
atedgtwoline 


conventional  gasoli 
a  part  of  the  nit 
program. 

(4^  la  the  case  of  tkfaandated 
gasoline  produced  p  ussoant  to  a 
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requiring  gasoline,  the  refiner  shall 
ensure  that  the  credit-generating  and 
requiring  gasolines  are  produced  in  the 
proper  ratio  or  in  a  ratio  that  results  in 
more  credits  than  debits  being 
generated. 

(b)  Recordkeeping.  (1)  For  all 
gasoline  produceid  or  imported,  the 
refiner  or  importer  shall  maintain  the 
following  records: 

(i)  Results  of  the  tests  required  in 
9  80.57;  and 

(ii)  The  volume  of  gasoline  associated 
with  each  of  the  above  test  results  using 
the  method  normally  employed  at  the 
refinery  or  import  facility  for  this 
purpose;  and 

(iii)  In  the  case  of  reformulated 
gasoline  produced  pursuant  to  a 
certificate  issued  under  9  80.35  that 
requires  credit-generating  gasoline  to  be 
produced  in  a  certain  ratio  to  credit- 
requiring  gasoline,  if  the  credit- 
generating  gasoline  is  being  produced  by 
another  refiner  or  importer,  the  name  of 
that  refiner  and  importer  and  a  copy  of 
the  agreement  between  the  refiners  and 
importers  to  produce  sufficient 
quantities  of  credit-generating  gasoline. 

OPTION  1  for  Paragraph  (b)(2) 

(2)  For  a  period  of  five  years  bom  the 
date  the  gasoline  is  produced  or 
imported,  every  refiner  or  importer  shall 
retain  the  documents  required  in 
9  80.57(e)(l]  and  deliver  such  documents 
to  the  Administrator  of  EPA  upon  the 
request  of  the  Administrator  or  the 
Administrator's  designated 
representative. 

OPTION  2  for  Paragraph  (b)(2) 

(2)  For  a  period  of  three  years  from 
the  date  the  gasoline  is  produced  or 
imported,  every  refiner  or  importer  shall 
retain  the  documents  required  in 
9  8a57(e)(l)  and  deliver  such  documents 
to  the  Administrator  of  EPA  upon  the 
request  of  the  Administrator  or  the 
Administrator's  designated 
representative. 

OPTION  3  for  Paragraph  (b)(2) 

(2)  For  a  period  of  two  years  bom  the 
date  the  gasoline  is  produced  or 
imported,  every  refiner  or  importer  shall 
retain  the  documents  required  in 
9  80.S7(e)(l)  and  deliver  such  documents 
to  the  Administrator  of  EPA  upon  the 
request  of  the  Administrator  or  the 
Administrator's  designated 
representative. 

27.  Section  80.59  is  added  to  read  as 
follouvs: 


itOM  CeiMrelsappaeable  to  covered 


Every  covered  area  responsible  party 
must  comply  with  the  following 
reqtiirements  beginning  January  L 1995: 

(a)  Year  round  standatd.  (1)  During 
each  averaging  period,  all  gasoline 

-  dispensed  into  trucks  for  delivery  shall 
achieve  on  average  the  following 
standards,  as  determined  separately  for 
each  covered  area: 

(i)  An  oxygen  content  (by  weight]  of 
at  least  2.0  percent; 

(ii)  A  benzene  content  (by  volume)  of 
not  more  than  1.0  percent  and 

OPTION  for  Paragraph  (a)(l)(Ui) 

(iii)  An  emissions  effect  value  for 
toxics  of  not  more  than  [51.3]  milligrams 
per  mile. 

OPTION  for  Paragraph  (a)(l)(iv) 

(iv)  An  emissions  effect  value  for  NO. 
of  not  more  than  xx  ppm. 

OPTION  1  for  paragraph  (b) 

(b)  High  ozone  season  standard. 
During  each  averaging  period  which 
begins  between  April  1  and  September 
30.  all  reformulated  gasoline  dispensed 
into  trucks  for  delivery  to  the  covered 
area  shall  achieve  on  average,  in 
addition  to  the  standards  in  paragraph 
(a)  of  this  section,  an  emissions  effect 
for  volatile  organic  compounds  of  not 
more  than  1.75  [1.48]  gram  per  mile. 

OPTION  2  for  Paragraph  (b) 

(b)  High  ozone  season  standard. 
During  each  averaging  period  which 
begins  between  ^lil  1  and  September 
30,  all  reformulated  gasoline  dispensed 
into  trucks  for  delivery  to  the  covered 
area  shall  achieve  on  a  per-gallon  basis, 
in  addition  to  the  standards  in 
paragraph  (a)  of  this  section,  an 
emissions  effect  for  volatile  organic 
compounds  of  not  more  than  1.75  [1.48] 
gram  per  mile. 

OPTION  for  Paragraph  (c) 

(c)  Per^allon  standards.  Additionally, 
all  gasoline  dispensed  into  trucks  for 
delivery  to  the  covered  area  shall 
achieve  on  a  per-gallon  basis  the 
following  minimum  or  maximiun 
standards  for 

OPTION  1  for  Paragraph  (c)(1) 

(1)  An  oxygen  content  (by  weight)  of 
at  least  1.5  percent; 

OPTION  2  for  Paragraph  (c)(1) 

(1)  An  oxygen  content  (by  weight]  of 
at  least  2.0  percent; 

OPTION  3  for  Paragraph  (c)(1) 

(1)  An  oxygen  content  (by  wei^t)  of 
at  least  1.0  percent: 


OPTION  1  for  Paragraph  (c)(2) 

(2)  A  benzene  content  (by  volume]  of 
not  more  than  1.5  percent;  and 

OPTION  2  for  Paragraph  (c)(2) 

(2)  A  benzene  content  (by  volume]  of 
not  more  than  2.0  percent;  and 

OPTION  for  Paragraph  (c)(3) 

(3)  An  emissions  effect  for  toxics  of 
not  more  than  [55.0]  milligrams  per  mile. 

(d)  Compliance  calculation.  To 
determine  compliance  with  the 
standards  in  9  80.59  (a)  and  (b).  the 
covered  area  responsible  party  shall,  for 
each  averaging  period  and  for  each 
covered  area: 

(1)  Calculate  the  total  volume  of 
reformulated  gasoline; 

OPTION  1  for  Paragraph  (d)(2) 

(2)  Calculate  the  complying  total 
content  of  oxygen  and  benzene  by 
multiplying  the  total  volume  times  die 
applicable  standard; 

OPTION  2  for  Paragraph  (d)(2) 

(2)  Calculate  the  complying  total 
content  of  oxygen  and  benzene  and  the 
total  complying  value  for  toxics,  VOC 
and  NOx  by  multiplying  the  total 
volume  times  the  applicable  standard; 

OPTION  1  for  Paragraph  (d)(3) 

(3)  Calculate  the  actual  total  content 
of  oxygen  and  benzene  by  adding  the 
batch  values  for  these  parameters  for  all 
of  the  batches  which  comprise  the  total 
volume; 

OPTION  2  for  Paragraph  (d)(3) 

(3)  Calculate  the  actual  total  content 
of  oxygen  and  benzene  and  the  actual 
total  value  for  toxics,  VOC  and  NOx  by 
adding  the  batch  values  for  these 
parameters  for  all  of  the  batches  which 
comprise  the  total  volume; 

(4)  For  each  parameter,  compare  the 
actual  total  with  the  complying  total; 

OPTION  1  for  Paragraph  (d)(5] 

(5)  If  the  actual  total  oxygen  is  greater 
than  the  complying  total,  or  if  the  actual 
total  benzene  is  less  than  the  complying 
totals,  credits  for  these  parameters  are 
generated: 

OPTION  2  for  Paragraph  (d)(5) 

(5)  If  the  actual  total  oxygen  is  greater 
than  the  complying  total,  or  if  the  actual 
total  benzene,  toxics,  or  VOC  or  NOx  is 
less  than  the  complying  totals,  credits 
for  these  parameters  are  generated: 

(i)  The  total  number  of  oxygen  credits 
which  may  be  used  or  traded  to  another 
CAR  is  calculated  by  multiplying  Uie 
oxygen  total  calculated  in  9  80^7  by 
[lOO-factor  to  be  detennined]  percent; 
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(ii)  The  total  number  of  benzene 
credita  wUsk  nay  be  used  w  traded  to 
another  CAR  ia  cakulated  by 
multiplying  the  benzene  total  calcilated 
in  S  B0.57  bjr  fieo>fSutor  to  be 
detennined}  pciceut; 

OPTION  for  Paragraph  (d)(SKitf) 

(iii)  The  total  number  of  VOC  creditB 
whi^  laay  be  used  or  traded  to  another 
CAR  ift  calculated  by  multtplying  Uie 
VOC  total  calculated  in  S  8057  by  [UM- 
factor  to  be  detenqined}  percent; 

OPTION  for  Paragraph  f^^^} 

(iv)  The  total  number  of  toxic  credits 
which  may  be  used  or  traded  to  another 
CAR  is  calculated  by  multiplying  the 
toxic  total  calculated  in  {  80.57  by  [100- 
factor  to  be  determmedj  percent 

OPTION  for  Paragraph  (d)(5JtvJ 

(v)  The  total  number  of  NOx  credits 
which  may  be  used  or  traded  to  another 
CAR  is  calculated  by  multiplynig  Ae 
NOx  total  calculated  in  {  80.57  by  POO- 
factor  to  be  determined]  percent; 

OPnC»«  1  for  Paragnqih  id){Q] 

fS)  If  the  actual  total  oxygen  is  less 
than  the  complsring  total,  or  if  die 
benzene  totals  are  greater  than  the 
complying  totals,  credits  for  these 
parameters  are  required  in  order  to 
achieve  compliance. 

OPTION  2  for  Paragraph  (d)(6) 

(B)  ff  the  actual  total  oxygen  is  less 
than  the  complying  total,  or  if  Ae 
benzene,  toxic,  VOC,  or  NOx  totals  are 
greater  than  tl»  complying  totals, 
credits  for  these  parameters  are  required 
in  order  to  achieve  contpHance. 

(e)  Testing  ofgasofine  received  For 
each  batch  of  reformulated  gasoHne  that 
is  received  at  a  covered  area  terminal, 
the  CAR  shall: 

OPTION  1  for  Paia^^h  (e)(1) 

(1)  Estafajfsh  Ae  reformulated  gasoline 
characteristiea  of  the  batch  by 
conducting  sampling  and  testing  of  each 
of  the  physical  and  chemical  properties 
specified  for  the  batch  in  accordance 
with  the  procedures  in  {  80(38;  and 

OPTION  2  for  Paragraph  (e)(1) 

(1)  Establish  the  refonnulated  gasoline 
characteristics  of  the  batch  from  the 
paperwork  which  accompanied  the 
gasofinc  from  the  refinery  or  import 
facihty,  as  confirmed  throoq^  a  periodic 
sampling  and  testing  program. 

(2)  Determine  the  vohime  of  the  batch 
using  liie  method  narmally  enqAqred  at 
the  terminal  for  HdiB  purpose. 

(f)  CompHance  detBrndaatmn  for  a 
terminat  which  does  not  leceire  any 
refonnulated  gasoiine  iavohriag  credita. 


In  the  case  of  a  cQ  rem}  area  tnminafor 
a  segregable  porti  m  tfiereof  from  whidl 
only  eredit-neotia  refommlated 
gasoline  (gasofeM  whidi  meets  aQ 
reformulated  gasoline  standards  on  • 
per^Sott  bans  amd  for  whit^  n» 
credits  are  ^inred]  is  dispensed  into 
trucks  during  an  averaghig  period  die 
covered  area  resppnsiMe  party  shaff  be 
required  to:  [ 

OPTION  1  for  Paragraph  (t)(l) 

(1)  Periodically  Sample  and  teat 
refbmndated  gaeoiiiie  received  for 
compUance  «^  tiie  reformolattd 
gasoline  standards,  and; 

OPTION  Z  for  Parlgraph  (f)(1) 

(1)  Sample  and  iest  evoy  botch  of 
reformulated  gascpine  received  for 
compliance  with  the  reformulated 
gasoline  standardh,  and; 

OPTION  1  for  Par  igraph  (I)(2) 

(2)  Retain  for  fi^  e  years  the  product 
transfer  documen  ation  for  each  batch 
of  gasoUne  rcceiivtd  and  documenta 
which  show  dw  risults  of  the  testing 
requited  ia  paragieph  (f)(1).  of  this 
section 

OPTION  2  for  Par^aiA  (f)(2) 

(9  Retain  for  tlffee  years  the  product 
transfer  documentation  for  each  batch 
of  gasoline- received  and  documents 
which  show  the  r^ults  of  the  testing 
required  in  paragi  iph  (f)(1),  of  this 
section 

OPTION  3  for  Par  igr^h  (f)(2J 

(2)  Retain  for  tv  o  years  the  product 
transfer  documen.'  ation  for  each  ha\ck 
of  gasoline  receivi  d  and  documents 
wUeh  show  the  n  suits  of  the  testing 
required  in  paragi  iph  (f)(1),  of  this 
section 

(g)  Compliaaee  ietemanation  for 
terminal  serving  c  nly  a  tingle  covered 
area.  In  the  case  of  a  covered  area 
terminal  or  a  segrf  gable  portion  thereof 
from  which  refonidated  gasoline  is 
dispensed  into  ln^:ks  serving  only  a 
single  covered  ar^  during  m  averaging 
period,  coraplianee  with  tito  avers^ged 
standards  in  9  80i»  (a)  and  (b)  shall  be 
based  upon:  ' 

(1)  The  sum  of  ^e  volumes  and 
associated  reformulated  gasoline 
characteristics  of  ell  batches  of 
reformulated  gasiiine  received  at  the 
covered  area  teminal;  plus 

(2)  The  sum  of  the  oxygenate  added  to 
reformulated  gasoline  at  the  terminal, 
whether  through  timk  or  truck  blending; 
minus  I 

(3)  The  sum  of  the  volumes  and 
associated  reform  ilated  gasoline 
characteristics  of  ill  batches  of 
reformulated  gasc  line  which  are 


transferred  in  balk  (ae  opposed  ta  (mdt 
loads^  Mil  of  die  tenni  wit  adjusted  by 

(4) Tike  munber  and  typeof  credita 
whidl' ace  transferred  vet  leoeiwed 
from  another  covered  irea  tesponeftle 
party. 

(h)  Compliance  dete  rmiaatien  for 
terminal  aezvmg.  men  then  one  coveted 
area,  kt  the  case  of  a  c  overed  area 
terminal  or  a  segregab  e  portion  thereof 
from  which  Belcurmulal  ed  gasoline  1» 
dispensed  into  trudks  i  ler^ng  more  thaa  ■ 
one  covered  area,  the  »vered  area 
responsible  party  sh^  ifetermine 
compliance  with  the  a'  feraged  standards 
in  i  80.59  (a)  and  (b)  u  ling  the  following 
methodology. 

(1)  Calculate  for  eac  i  gasoRne  storage 
tank  the  maning  wci{^  tted  refocmuliBted 
gasoline  chapacteriotic  s,  wdiidi  accoasta 
for  the  vohnne  and  clu  aacteristics  of  aK 
reformidated  gasoHne  wdiids  enters  and 
leaves  the  stetage  tank,  and  all 
oxygenate  which  ia  ad  dad  la  the  tank 

{i),  Determine  the  vo  ume  and 
characteristics  of  refa  nulated  gasolina 
entniag  the  storage  ta  nk  using  the 
mcdaodology  in  S  805: '; 

(ii)  Determine  die  o]  ygenate  addad  to 
the  storage  tank; 

(iii)  Determine  the  v  }lume  and 
characteristicaof  refoi  muliated  gase&ie! 
which  leaves  the  stora  ge  tank  by  being 
dispensed  into  a  truck  the  volume  to  be 
detennined  using  the  i  lethod  normally 
used  at  the  terminal  fc  r  this  purpose, 
and  the  characteristici  to  be  determined 
based  upon  the  weigh'  ed  average 
characteristics  at  the  lime  gasofine  is 
dispensed  into  the  truck;  and 

(iv)  Determine  the  volume  and 
characteristics  of  gasoline  which  teeives 
the  storage  tank  fay  mtana  other  diaa  Iqf 
being  dispensed  into  ^  truck  (e.g.,  by 
bulk  transter),  the  volt  me  to  be 
determined  using  the  i  lethod  nonnaUy 
used  at  the  twmiiwri  &  r  this  purpose, 
and  the  dttracteriatici  to  be  determined 
using  the  mediodolog}  of  i  80.57; 

(2)  Fbr  each  occasio  t  when 
reformulated  gasobie  a  dispensed  iatu 
a  truck,  detemriaa  the  voliun^  and 
characteristics  of  the  (  asoline  dispensed 
based  upon  the  runnin  ;  weighted 
reformulated  gasaHne  diaraeteristics  af 
the  gasoline  storage  ta  iik(s)  from  which 
the  truck  receive»g8s<  iQne.  any 
oxygenate  added  to  th  t  truck,  and  the 
covered  area(s)  of  use  for  the  gasoGne; 

(3)  Calculate  the  toi  it  of  the  volume 
and  characteristics  of  reformulated 
gasoHne  going  to  each  covered  area,  and 
determine  compliance  with  the  average 
standards  hi  §  80.58 (a  ['and  Abased 
upon  these  separate  tc  tals  and  die 
number  and  type  of  cr  tdite  which  awe 
transferred  to  or  recei  'ed  from  another 
covered  area  responsi  )le  party. 
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OPTION  1  for  Paragraph  (i)(l) 
Introductory  Text 

(i)  Credit  transfert.  (1)  CompUance 
with  die  averaged  standards  specified  in 
§  80.59  (a)  and  (b)  may  be  achieved 
throu^  the  transfer  of  oxygen  and 
benzene  credite,  collectively  called 
refonnulated  gasoline  credits,  provided 
diet: 

OPTICM4  2  for  Paragraph  (iKl) 
Introductory  Text 

(1)  Compliance  with  the  averaged 
standards  spedfied  in  S  80S9  (a)  and  (b) 
may  be  achieved  through  the  transfer  of 
oxygen,  benzene,  toxics.  VOC  or  NOx 
credite,  collectively  called  reformulated 
gasoline  credits,  provided  that: 

(i)  The  credite  are  generated  in  die 
same  covered  area  as  they  are  used; 

(ii)  The  credite  are  generated  in  die 
same  averaging  period  as  they  are  used; 

OPTION  1  for  Paragraph  (l)(l)(iii) 

(iii)  The  credit  transfer  agreement  is 
made  no  later  than  die  final  day  of  ten 
days  following  the  end  of  the  averaging 
period  in  which  the  reformulated 
gasoline  credite  are  generated;  and 

OPTION  2  for  Paragraph  (iXlHiii) 

(iii)  The  credit  transfer  agreement  is 
made  no  later  than  the  final  day  of 
fifteen  days  following  the  end  of  the 
averaging  period  in  which  the 
reformulated  gasoline  credits  are 
generated;  and 

(iv)  The  credits  are  properiy  created. 

(2)  No  party  may  transfer  any  credite 
to  the  extent  such  a  transfer  would 
result  in  the  transferor  having  a  negative 
credit  balance  at  the  conclusion  of  the 
averaging  period  for  which  die  credits 
were  transferred.  Any  credite 
transferred  in  violation  of  dils  paragraph 
are  improperly  created  credits. 

(3)  In  die  case  of  credits  which  were 
hnproperiy  created,  the  following 
provisions  apply: 

(i)  Improperly  created  credite  may  not 
be  used  to  achieve  compliance, 
regardless  of  a  credit  transferee's  good 
faith  beUef  diet  it  was  receiving  valid 
credite; 

(ii)  The  transfer  of  hn|»t>perly  created 
credite  constitutes  a  violation  of  diese 
requirements,  for  which  die  transferor 
will  be  deemed  to  be  in  violation;  and 

(iii)  Where  any  credit  transferor  has  in 
its  balance  at  the  condusion  of  any 
averaghig  period  bodi  credite  which 
were  properly  created  and  credite  which 
were  improperiy  created,  die  properly 
created  credits  will  be  applied  first  to 
any  credit  tranafen  before  die  transferor 
may  apply  any  credite  to  achieve  ite 
own  compliance. 


OPTION  for  Paragraph  U) 

(j)  Banking  and  wididrawal  of  credits. 

Compliance  with  die  averaged 
standards  spedfied  hi  \  8050  (a)  and  (b) 
may  be  achieved  through  the  use  of 
credite  generated  hi  an  averaghig  period 
and  used  in  a  subsequent  averaging 
period  ("banked  credite")  subfed  to  die 
following  requiremente: 

(1)  Banking  of  credits,  A  control  area 
responsible  party  may  bank  credite  in 
an  amount  equal  to  the  total  credite 
generated,  as  calculated  purauant  to 

fi  8059(d),  minus  any  credite  used  by 
that  CAR  to  achieve  compliance  or 
transferred  by  that  CAR  in  the  some 
averaghig  period. 

OPTION  1  for  Paragraph  (JK2) 

(2)  Withdrawal  of  reformulated 
characteristiea  credits.  During  the 
averaging  period  following  a  credit- 
generating  averaging  period,  a  control 
area  responsible  party  may  withdraw 
banked  credits.  Such  credite  may  be 
used  by  the  control  area  responsible 
party  to  demonstrate  compliance  with 
die  reqdremente  of  i  80.59  (a)  and  (b). 
or  may  be  transferred  by  the  control 
area  responsible  party  for  such  use 
within  the  same  covered  area  by 
another  control  area  responsible  party. 
A  credit  shall  be  considered  to  be 
withdrawn  when  it  is  so  used  or 
transferred  by  the  control  area 
responsible  party  diat  banked  it 

OPTION  2  for  Paragraph  (j)(2) 

(2)  Withdrawal  of  reformulated 
characteristics  credits.  During  the 
calendar  year  hi  which  credite  are 
created,  a  control  area  responsible  party 
may  wididraw  banked  credite.  Such 
credite  may  be  used  by  the  control  area 
responsible  party  to  demonstrate 
compliance  with  the  requiremente  of 
fi  80.54  (a)  and  (b),  or  may  be  transferred 
by  the  control  area  responsible  party  for 
such  use  within  the  same  covered  area 
by  anodier  control  area  responsible 
party.  A  credit  shall  be  considered  to  be 
withidrawn  when  it  te  so  used  or 
transferred  by  the  control  area 
responsible  party  diat  banked  it 

(k)  Recordkeeping.  (1)  Each  covered 
area  responsible  party  shall  retain  die 
following  documentation: 

(!)  Transfer  documentation,  described 
hi  i  8061(a)  and  (b),  for  all 
reformulated  gasoline  received  into  and 
transferred  out  of  die  termhial  in  bulk; 

OPTION  1  for  Paragraph  (k)(lKii) 

(ii)  Documentation  of  die  volume, 
sampling  and  testing  resulte  for  each 
batdi  of  reformulated  gasoline  which 
was  received  at  the  terminal,  and  for 
each  batch  of  refonnulated  gasoline 


which  was  transferred  from  die  terminal 
inbulk; 

OPTION  2  for  Paragraph  (k)(lMii) 

(ii)  Documentation  of  the  volume, 
sampling  and  testing  resulte  for  eveiy 
10th  batch  of  reformulated  gasoline 
which  was  received  at  the  terminat  and 
for  each  batch  of  reformulated  gasoline 
which  was  transferred  from  the  terminal 
inbulk: 

(iii)  Documentetion  of  the  volume  and 
type  of  oxygenate  blended  widi 
refonnulated  gasoline  at  the  terminal, 
whether  hi  bulk  or  fai  trudcs; 

(iv)  Certifications  recdved  from 
distributors  of  the  covered  area  to  which 
reformulated  gasoline  is  delivered; 

(v)  In  die  case  of  s  termhial  servhig 
more  than  one  covered  area,  documents 
whidl  stete  the  calculated  net 
characteristics  for  each  tank  on  each 
occasion  such  charaderistics  diange; 
end 

(vi)  Documentetion  of  the  volume  and 
charaderistics  of  each  truck  load  of 
gasoline  transported  to  each  covered 
area. 

OPTION  1  for  Paragraph  (k)(2) 

(2)  The  CAR  shall  retaui  die  transfer 
documentation  required  by  paragraph 
(k)(l)  of  this  section  for  a  period  of  five 
years  from  die  date  the  gasolhie  is 
produced  or  imported,  and  shall  deliver 
such  documente  to  the  Administrator  of 
EPA  upon  the  Administrator's  request 

OPTION  2  for  Parapwph  (k)(2) 

(2)  The  CAR  shall  retahi  die  tionsfer 
documentation  required  by  paragraph 
(k)(l)  of  this  section  for  a  period  of  diree 
years  from  the  date  the  gasoline  is 
produced  or  imported,  and  shall  deliver 
such  documents  to  the  Administrator  of 
EPA  upon  the  Administrator's  request 

OPTION  3  for  Paragraph  (k)(2) 

(2)  The  CAR  shall  retahi  die  transfer 
documentation  required  by  para^'aph 
(k)(l)  of  this  section  for  a  period  of  two 
.  years  from  the  date  the  gasoline  is 
produced  or  imported,  and  shall  deliver 
such  documents  to  the  Admhitetrator  of 
EPA  upon  the  Administrator's  request 

(1)  Registration  of  covered  area 
responsible  party, 

OPTION  1  for  Paragraph  (1)(1) 
Introductory  Text 

(1)  Three  months  in  advance  of  any 
averaghig  period  in  which  a  person  will 
meet  the  definition  of  covered  area 
responsible  party,  such  person  shall 
regiater  as  a  covered  area  responsible 
party  with  the  Administrator  of  EPfii. 
This  registration  shall  be  on  forms 
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prescribed  by  the  Administrator,  and 
shall  include  the  following  information: 

OPTION  2  for  Paragraph  0)(1) 
Introductory  Text 

(1)  One  month  in  advance  of  any 
averaging  period  in  which  a  person  will 
meet  the  definition  of  covered  area 
responsible  party,  such  person  shall 
register  as  a  covered  area  responsible 
party  with  the  Administrator  of  EPA. 
This  registration  shall  be  on  forms 
prescribed  by  the  Administrator,  and 
shall  include  the  following  information: 

(i)  The  name  and  business  address  of 
the  covered  area  responsible  party; 

(ii)  The  address  and  physical  location 
of  each  of  the  covered  area  responsible 
party's  covered  area  terminals;  and 

(iii)  The  address  and  physical  location 
where  documents  which  are  required  to 
be  retained  by  this  part  will  be  kept  by 
the  covered  area  responsible  party. 

(2)  Within  thirty  days  of  any  occasion 
when  the  registration  information 
previously  supplied  by  a  covered  area 
responsible  party  becomes  incomplete 
or  inaccurate,  the  covered  area 
responsible  party  shall  submit  updated 
registration  information  to  the 
Administrator. 

(m)  Reports— [1]  Reports  by  terminals 
serving  only  one  covered  area.  For  each 
covered  area  terminal  or  a  segregable 
portion  thereof  at  which  reformulated 
gasoline  is  dispensed  into  trucks  serving 
only  a  single  covered  area  during  an 
averaging  period,  each  covered  area 
responsible  party  shall  submit  to  the 
Administrator  of  EPA  a  report  for  each 
averaging  period  which  contains  the 
following  information  for  each  such 
covered  area  terminal  or  segregable 
portion  thereof: 

(i)  For  each  batch  of  refonnulated 
gasoline  received,  the  total  volume  and 
its  associated  reformulated  gasoline 
characteristics: 

(ii)  For  each  bulk  transfer  of 
reformulated  gasoline  out  of  the 
terminal,  the  total  volume  and  its 
associated  characteristics: 

(iii)  For  each  batch  of  reformulated 
gasoline  intended  for  oxygenate 
blending,  the  total  volume  and  its 
associated  characteristics  when  entering 
the  terminal  and  the  type  and  volume  of 
oxygenate  added  to  the  batch: 

(iv)  The  total  volume  of  reformulated 
gasoline  dispensed  into  trucks; 

(v)  The  name  of  the  covered  area  to 
which  the  reformulated  gasoline  is 
delivered,  and 

(vi)  For  the  total  accountable 
reformulated  gasoline  (reformulated 
gasoline  received  plus  oxygenate  added 
minus  bulk  transfers  out  of  the 
terminal): 


OPTION  1  for  l>aragraph  (m)(l)(vi)(A) 

(A)  The  connlying  total  content  of 
oxygen  and  boizene  complying  total 
values  (as  calculated  under  S  80.59(d)); 

OPTION  2  for  Paragraph  (m)(l)(vi)(A) 

(A)  The  complying  total  content  of 
oxygen  and  benzene  and  the  complying 
total  value  for  toxics,  VOC  and  NOx 
emissions  (as  f  alculated  under 
9  80.59(d)); 

OPTION  1  for  Paragraph  (m)(l)(vi)(B) 


total  content  of  oxygen 
calculated  under 


(B)  The  actukl 
and  benzene  (ts 
§  80.59(d}); 

OPTION  2  for  Paragraph  (m)(l)(vi){B) 

(B)  the  actui  il  total  content  of  oxygen 
and  benzene  a  id  the  actual  total  value 
for  toxics,  VO( :  and  NOx  emissions  (as 
calculated  under  §  80.59(d)); 

OPTION  1  for  l>aragraph  (m)(l)(vi)(C) 

(C)  The  number  of  credits  generated 
as  a  result  of  actual  total  oxygen  being 
greater  than  th^  complying  total,  or  the 
actual  benzenfl  totals  being  less  than  the 
complying  totals; 

OPTION  2  for  Paragraph  (m)(l){vi)(C) 

(C)  The  number  of  credits  generated 
as  a  result  of  actual  total  oxygen  being 
greater  than  the  complying  total,  or  the 
actual  benzena  or  toxics,  VOC  or  NOx 
emissions  totah  being  less  than  the 
complying  tota  s; 

OPTION  1  for  'aragraph  (m)(l)(vi)(D) 

(D)  The  num  >er  of  credits  required  as 
a  result  of  actu  il  total  oxygen  being  less 
than  the  compl  ring  total,  or  the  actual 
benzene  totals  being  greater  than  the 
complying  tot 

OPTION  2  for  paragraph  (m)(l)(vi)(D) 

(D)  The  niunber  of  credits  required  as 
a  result  of  actual  total  oxygen  being  less 
than  the  compI|ring  total,  or  the  actual 
benzene,  toxics,  VOC  or  NOx  totals 
being  greater  tban  the  complying  totals. 

(2)  Reports  t^  terminals  serving  more 
than  one  coveiid  area.  For  each  covered 
area  terminal  or  a  segregable  portion 
thereof  at  w^(ii  reformulated  gasoline 
is  dispensed  injo  trucks  serving.more 
than  one  covered  area  during  an 
averaging  period,  each  covered  area 
responsible  pai  ty  shall  submit  to  the 
Administrator  i  if  EPA  a  report  for  each 
averaging  peric  d  which  contains  the 
following  infor  nation  for  each  such 
covered  area  t(  rminaL 

(i)  The  numbfer  of  gasoline  storage 
tanks  firom  whith  reformulated  gasoline 
is  dispensed  into  trucks  serving  more 
than  one  covered  area,  and  for  each 
such  storage  tank,  supply  the  following 
information: 


^tion  number  of  the 

sion  when 

e  is  placed  into  the 
lumeand 

e  characteristics  of 


(A)  The  capacity ; 

(B)  The  grade  of  gasoline  stored; 

(C)  The  identifli 
storage  tank: 

(D)  For  each  oi 
reformulated  gaso! 
storage  tarJc,  the  vi 
reformulated  gasol 
the  gasoline  so  placed; 

(E)  For  each  bulk  transfer  of 
reformulated  gasoline  out  of  the  storage 
tank,  the  volume  aad  reformulated 
gasoline  characteristics  of  the  gasoline 
so  transferred; 

(F)  The  total  voh  ime  of  reformulated 
gasoline  placed  int )  the  storage  tank; 

(G)  The  types  and  volumes  of 


oxygenates  added 


o  the  storage  tank; 


(H)  For  all  refom  lulated  gasoline  and 
oxygenates  placed  into  the  tank  minus 
bulk  transfers  out  ( I  the  tank: 

OPTION  1  for  Para  jraph  [m)[2)[i){H)(l) 

(1)  The  complyin  { total  content  of 
oxygen  and  benzet  e; 

OPTION  2  for  Para  jraph  (m)(2)(i)(H)^7; 

(1)  The  complyin  { total  content  of 
oxygen  and  benzei  e  and  the  complying 
total  value  for  toxi^,  VOC  and  NOx 
emissions; 

OPTION  1  for  Para^aph  (m)(2)(i)(H)^2; 

content  of  oxygen 


total 


/Z;  The  actual 
and  benzene; 

OPTION  2  for  Paratraph  (m)(2)(i)(H)/2; 

to!  b1 


Itlei 


(2)  The  actual 
and  benzene  and 
for  toxics,  VOC  an( 

(ii)  For  each  cove  red 
gasoline  is  transpo)  ted 
area  terminal  or 
thereof,  supply  the 
information 

(A)  The  name 
which  the  reformulated 
delivered; 

(B)  The  total  volt^e 
gasoline  dispensed 

(C)  For  the  total 
refonnulated  gasoline 
gasoline  dispensed 


content  of  oxygen 
actual  total  value 
NOx  emissions; 
area  to  which 
from  the  covered 
se^gable  portion 
bllowing 


!of  he 


covered  area  to 
gasoline  is 


of  reformulated 
into  trucks; 
Accountable 
(refonnulated 
nto  trucks): 


OPTION  1  for  Par^  raph  (m)(2)(U)(C)^7; 

(1)  The  complying ;  total  content  of 
oxygen  and  benzen  s; 

OPTION  2  for  Paraj  raph  [m){2)[VL){C)(l) 

(1)  The  complying  total  content  of 
oxygen  and  benzen  \  and  the  complying 
total  value  for  toxic^  VOC  and  NOx 
emissions; 

OPTION  1  for  ParaJrapb  (m)(2)(U)(C)^2; 

(2)  The  actual  tot  il  content  of  oxygen 
and  benzene; 
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OPTION  2  for  Paragraph  (mM2)(UXC)r2; 

(2)  The  actual  total  content  of  oxygen 
and  bensene  and  the  actual  total  vahie 
for  toxics.  VOC  and  NOx  emisskns; 

/i?;  The  types  and  vtrfamet  ^ 
oxygenates  added; 

OPTION  1  for  Paragraph  (ni)(2KU)(C)r<; 

(4)  The  number  of  credits  generated  as 
a  result  of  actual  total  oxygen  being 
greater  than  the  complying  total  or  tfie 
actoal  bentane  totals  b^ng  less  tfian  the 
complying  totals; 

OPTION  2  for  Paragraph  (mM2)(U)(C)r<; 

[4\  The  number  of  credits  generated  as 
a  result  of  actual  total  oxygen  bedng 
greater  than  the  conqilying  total,  ot  the 
actual  benzene,  toxics,  VOC  or  NOx 
emissions  totals  being  less  tban  dM 
complying  totals; 

OPTION  1  for  Paragraph  (raX2)(U)(C]^; 

(5)  The  number  of  credits  required  as 
a  result  of  actual  total  oxygen  being  less 
than  the  complying  total  or  the  actual 
benzene  totals  being  greater  than  the 
complying  totals. 

OPTION  2  for  Paragraph  (in)(2){iIKCJ^; 

(5)  The  number  of  credits  required  as 
a  result  of  actual  total  oxygen  being  less 
than  the  conq>lying  total,  or  the  actual 
benzene,  toxics.  VOC  or  NOx  emissions 
totals  being  greater  than  the  complying 
totals. 

(3)  Credit  transfers,  (i)  For  any 
refonnulated  gasoline  credits  which  are 
transfened  from  or  to  another  covered 
area  responsible  party,  supply  the 
following  informatian: 

(A)  The  names  and  addresses  of  the 
transferor  and  transferee  of  die  credits; 
and 

(B)  The  nnmberfs)  and  type(s)  of 
credits  which  are  transferred. 

OPTION  1  for  Paragraph  (rnKSP) 

(ii)  Each  transfer  of  reformulated 
gasoline  credits  must  be  stqiported  by 
documentatirai  adequate  to  show  that 
both  the  transferor  and  the  transferee  of 
the  credits  agreed  to  the  transfer  of  such 
credits,  and  that  such  agreement  was 
reached  no  later  than  the  final  day  of 
the  averaging  period  in  which  the 
reformulated  gasoline  credits  are 
generated. 

OPTION  2  for  Paragraph  (mK3K<i) 
(U)  Each  transfer  of  reftmnulated 
gasoline  credits  must  be  suppmted  by 
documentation  adequate  to  show  that 
bodi  the  transferor  and  the  transferee  of 
the  credits  agreed  to  Ae  transfer  of  such 
credits,  and  that  such  agreement  was 
reached  no  later  than  ten  days  fbQowing 
the  conclusion  of  the  averagfaig  period  in 


which  the  refonnulated  gasoline  credits 
are  generated. 

OPTION  3  for  Paragraph  (m)(3Kii) 

(ii)  Each  transfer  of  refonnulated 
gasoline  credits  must  be  supported  by 
documentation  adequate  to  show  that 
both  die  transferor  and  the  transfBree  of 
the  credits  speed  to  die  transfer  of  such 
credits,  and  that  such  agreement  was 
reached  no  later  than  fifteen  days 
following  the  conclusion  of  the 
averaging  period  in  which  the 
refonnulated  gasoline  credits  are 
generated. 

(4)  Sudi  other  infonnation  v^iidi  EPA 
may  require. 

OPTION  for  Paragraph  (m)(5) 

(5)  Credit  banking  retort  information. 
[NdK  If  credit  banldng  is  allowed,  the 
following  additional  report  items  woold 
be  necessary.]  Any  control  area 
responsible  party  who  has  credits  to 
bank  at  the  end  of  an  averagii^  period 
or  who  makes  use  of  credits  during  an 
averaging  period  shall  submit  to  the 
Administrator,  as  an  additional  part  of 
the  report,  the  follovdng  information: 

(i)  The  number  of  credits  held  by  the 
control  area  responsibla  party  at  the 
beginning  of  die  averaging  pwiod  for 
which  the  report  is  submitted; 

(ii)  The  number  of  credits  held  by  die 
control  area  responsible  party  at  the 
close  of  die  averaging  period  for  wbith 
the  report  is  submitted. 

(iii)  The  number  ai  credits  held  by  die 
reporting  control  area  responsible  party 
and  used  to  demonstrate  compliance 
widi  die  requirements  of  1 8069  (a)  and 
(b)  for  dM  averagli^  period; 

(iv)  The  number  of  credits  held  by  the 
reporting  control  area  responsible  party 
and  transferred  to  die  account  of 
another  control  area  respcmsible  party 
during  die  averaging  pnlod; 

(v)  The  number  of  credits  transferred 
from  anodier  control  area  responsible 
party  to  die  reporting  contrd  area 
reeponsible  party  and  used  to 
demonstrate  complianoe  widi  die 
requirements  of  1 80.60  (a)  and  (b)  for 
the  averaging  period; 

(vi)  The  number  orae<|its  transferred 
from  anodier  cxmtni  areatespo^sible 
party  in  the  averaging  period  to  die 
repOTting  control  area  responsible  party 
during  the  averaging  period;  and 

(vii)  Supporting  documentation 
adequate  to  show  die  agreement 
between  control  area  responsibte 
parties  as  to  die  transfer  of  the  credite. 

(e)  Report  submission.  Tlie  reporte 
required  by  f  8a6e(ra)  diaB  be: 

(i)  Submitted  on  fonns  and  following 
procedures  specified  by  die 
Administrator  of  EPA; 


OPTION  1  for  Paragraph  (mKeP) 

(ii)  Submitted  to  die  Administrator  irf 
EPA  within  fifteen  days  following  die 
conclusion  of  each  averaging  period; 
and 

OPTION  2  for  Paragraph  (mKe)(U) 

(ii)  Submitted  to  die  Administrator  of 
EPA  widiin  ddrty  days  foUowii«  the 
conclusion  of  each  averaging  period: 
and 

(iii)  Signed  and  certified  aa  cotrect  by 
the  owner  or  a  responsible  coniorate 
officer  of  the  refiner  or  importer. 

(7)  In  the  case  of  a  covered  area 
terminal  or  a  segregable  portion  diereof 
at  which  only  reforamlated  gasoline 
which  does  not  involve  credits  is 
dispensed,  the  reporting  spedfled  in 
paragraphs  (m)  (1)  through  (5)  of  this 
section  are  not  required. 

OPTION  1  for  Paragraph  (m)(8)  Heading 

(8)  Independent  audit  requirement 

OPTION  2  for  Paragraph  (m)(6)  Heading 

(8)  Independent  certified  audit 
reqiiirement 

OPTION  1  for  Paragraph  (m)(8)(i) 

(i)  In  addition  to  the  reports  required 
by  paragraphs  (m)  (1)  dirough  (5)  of  diis 
section,  each  covered  area  responsible 
party  shall  cause  to  be  submitted  to  the 
Adooinistrator  of  EPA  the  report  of  an 
audit,  to  be  conducted  in  accordance 
with  die  requirements  of  i  BOJOO,  within 
sbcty  days  following  die  conclusion  of 
every  calendar  quarter. 

OPTION  2  for  Paragraph  (m)(8Mi) 

(i)  In  addition  to  the  reports  required 
by  paragraphs  (m)  (1)  dirough  (5)  of  diis 
section,  each  covered  area  responsible 
party  shall  cause  to  be  submitted  to  the 
Administrator  of  EPA  the  report  of  an 
audit,  to  be  conducted  in  acoordanoe 
with  the  requirements  of  1 80.M, 
annually. 

OPTION  3  for  Paragraph  (mK8Hi) 

(i)  In  addition  to  the  reports  required 
by  paragraphs  (m)  (1)  dirough  (6)  of  diis 
section,  each  covered  area  responsible 
party  shall  cause  to  be  subnitted  to  the 
Adininistrator  of  EPA  the  report  of  an 
audit  to  be  conducted  in  accordance 
with  the  requirements  of  1 80u80,  every 
six  months. 

(ii)  The  audit  report  required  in 
paragraph  (mHSHi)  of  this  section  shall 
be  submitted  to  EPA  by  die  auditor. 

(iH)  Failure  of  die  auditor  to  submit 
the  required  report  will  constitute  a 
violation  of  die  reporting  requirement  by 
the  covered  area  responsible  party. 

28.  Section  8a00  is  added  to  read  as 
folic 


OPTION  1  for  I  aaeo  Heading 

i  10.60   Indspwidwit  mdHs. 

OPTION  2  for  S  Saeo  Heading 

Sm.60   ImtopMdMtMrtmedMMHtt. 

OPTION  1  for  Paragraph  (a) 

(a)  An  independent  audit  shall  consist 
of  a  review  of  the  information  used  by  a 
party  to  prepare  required  reports  to  the 
Administrator  of  EPA,  for  accuracy  and 
completeness.  Audits  also  shall  include 
a  review  of  activities  for  conformance 
with  reformulated  gasoline  regulatory 
requirements  generally. 

OPTION  2  for  Paragraph  (a) 

(a)  An  independent  certified  audit 
shall  consist  of  a  review  of  the 
information  used  by  a  party  to  prepare 
required  reports  to  the  Administrator  of 
EPA,  for  accuracy  and  completeness. 
Audits  also  shall  include  a  review  of 
activities  for  conformance  with 
reformulated  gasoline  regulatory 
requirements  generally. 

OPTION  1  for  Paragraph  (bj 

(b)  An  independent  audit  shall  be 
conducted  by  a  Certified  Public 
Accountant. 

OPTION  2  for  Paragraph  (b) 

(b)  An  independent  certified  audit 
shall  be  conducted  by  a  Certified  Public 
Accountant 

OPTION  3  for  Paragraph  (b) 

(b)  An  independent  audit  shall  be 
conducted  by  a  Certified  Public 
Accountant  who  is  not  an  employee  of 
the  regulated  party. 

OPTION  4  for  Paragraph  (b) 

(b)  An  independent  certified  audit 
shall  be  conducted  by  a  Certified  Public 
Accountant  who  is  not  an  employee  of 
the  regulated  party. 

(c)  Auditors  are  required  to  exercise 
due  diligence  in  conducting  the  audit  in 
accordance  with  generally  accepted 
auditing  standards.  Auditors  also  are 
required  to  comply  with  the  general 
code  of  conduct  and  ethics  as  prescribed 
by  the  state  in  which  they  are  licensed 
and  the  American  Institute  of  Certified 
Public  Accountants. 

OPTION  1  for  Paragraph  (d) 
Introductory  Text 

(d)  An  independent  audit  conducted 
of  a  refiner  or  importer  shall  include  the 
review  and  analysis  of  the  following: 

OPTION  2  for  Paragraph  (d) 
Introductory  Text 

(d)  An  independent  certified  audit 
conducted  of  a  refiner  or  importer  shall 


include  the  n  view  and  analysis  of  the 
following: 

(1)  Recordi  which  show  the  quantity, 
classification  (conventional  or 
reformulatedl  and  characteristics  of 
gasoline  proc|iced  or  imported; 

(2)  Test  resldts  which  show  that 
gasoline  prodiced  or  imported  satisfied 
the  physical  and  chemical  properties 
required  by  relevant  certifications,  and 
that  all  the  cnaracteristics  were 
accurately  stited: 

(3)  The  aucftor  shall  perform 
independent  Calculations  to  verify  the 
proper  accouating  for  physical  and 
chemical  factors  specified  in  the 
regulations  fcr  oxygen,  benzene,  toxics, 
VOC  and  NOk  characteristics.  The 
auditor's  repeal  shall  provide  examples 
of  these  calcinations. 

(e)  An  independent  audit  conducted  of 
a  covered  are  i  responsible  party  shall 
include  the  re  new  and  analysis  of  the 
following: 

OPTION  for  I  aragraph  (e)  Introductory 
Text 

(e)  An  independent  certified  audit 
conducted  of  i  covered  area  responsible 
party  shall  in(  lude  the  review  and 
analysis  of  thi  i  following: 

(1)  Records  Which  show  the  quantity 
,  and  characteristics  of  reformulated 

gasoline  entedng  the  terminal  and 
leaving  the  tei  minal  in  bulk; 

(2)  Records  which  show  the 
destination,  q  lantity  and  characteristics 
of  truck  loadsjof  reformulated  gasoline 
going  to  speci^c  covered  areas; 

(3)  Records  jwhich  show  the 
characteristic^  of  gasoline  in  storage 
tanks  fix)m  which  trucks  are  loaded,  and 
the  calculatiots  which  formed  the  basis 
for  claimed  characteristics; 

(4)  Testing  iesults  for  storage  tanks 
when  additional  gasoline  is  added;  and 

(5)  Records  showing  the  oxygenate 
type  and  amo»nt  which  was  blended. 

(f)  The  auditor's  report  shall  be 
submitted  on  lorms  provided  by  EPA 
and  shall  coniist  of  the  following  items: 

(1)  A  description  and  the  location  of 
all  records  reviewed  during  the  audit; 

(2]  The  names  and  positions  of  all 
persons  responsible  for  preparing  the 
regulated  parQ^'s  report  to  EPA, 
including  persons  who  gathered 
information,  operational  personnel,  and 
officers;  . 

(3)  The  location  and  a  description  of 
the  refinery,  iibport  facility,  or  terminal 
audited,  including,  its  operating 
procedures  and  structures  of  internal 
controls; 

(4)  Specific  I  eports  which  were 
audited,  accoi  ipanied  by  examples  of 
calculations  p  irformed  in  the  conduct  of 
the  audit; 


(SJ  Summaries  <  r  repUcations  of 
records  which  sui  port  the  auditor's 
findings,  analyses ,  and  conclusions;  and 

(6)  A  complete  list  of  all  discrepancies 
that  the  auditor  fcund  during  the 
conduct  of  the  autit 

29.  Section  B0.6i  is  added  to  read  as 
follows: 

980.61    AddMonalleontrotoand 
prohibitions. 

(a)  Product  tratkfer  documentation. 


For  each  occasior 
transfers  custody 


when  any  person 
sr  tide  to  any 
gasoline,  other  th^n  when  gasoline  is 
sold  or  dispensed  for  use  in  motor 
vehicles  at  a  retai  ouUet  or  wholesale 
purchaser-conson  er  facility,  the 
transferor  shall  pi  ovide  to  the  transferee 
documents  w^idi  inchide  the  following 
Information: 

(1}  The  name  at  d  address  of  the 
transferor; 

(2)  The  name  ai  d  address  of  the 
transferee; 

(3)  The  volume  i  if  gasoline  which  is 
being  transferred; 

(4)  The  proper  ii  lentification  of  the 
gasoline  as  convei  itional  or 
reformulated; 

(5)  In  the  case  o  '  conventional 
gasoline,  the  follo<  ring  language: 
"Conventional  gai  oline,  not  for  sale  to 
any  ultimate  consi  imer  in  a  covered 
area"; 

(6)  In  the  case  o  '  reformulated 
gasoline  or  reform  iilated  gasoline 
blendstock  for  wh  ch  oxygenate 
blending  is  intend  id,  tiie  type  and 
amount  of  oxygen  ite  whidi  must  be 
added,  and  the  no  ation  that  the  product 
is  blendstock  whic  h  may  not  be  used  or 
sold  as  reformulat  $d  until  the  required 
oxygenate  has  bee  n  a  added; 

(7)  The  location  of  the  gasoline  at  the 
time  of  the  transfe : 

(8)  For  reformul<  ted  gasoline  w^ch  is 
in  the  gasoline  dis  ribution  network 
between  the  refine  ry  or  import  facility 
and  the  covered  aiea  terminal,  the 
reformulated  gasoline  characteristics  of 
the  gasoline;  and 

(9)  When  the  tra  nsferor  and/or 
transferee  is  a  CAl  \,  the  EPA-assigned 
registration  numbi  r  of  that  person. 

(b)  Distributor's  certification  of 
destination.  On  ea  :h  occasion  v^en 
reformulated  gasol  Ine  is  dispensed  into 
a  truck  at  a  covere  i  area  terminal,  the 
distributor  to  whoi  b  the  gasoline  is 
transferred  shall  pi  ovide  to  the  covered 
area  responsible  pi  irty  a  certification 
which  identifies  tii » covered  area  to 
which  the  gasoline  will  be  delivered. 

(c)  Prohibited  ac  Uvities. 
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OPTION  1  for  Paragraph  (c)(lMi) 

(l)(i)  No  refiner,  importer,  carrier, 
distributor,  reseller,  retailer,  or 
wholesale  purchaser^onsumer  may 
manufacture,  sell  offer  for  sale, 
dispense,  supply,  offer  {at  supply,  store, 
transport,  or  cause  the  transportation  of 
gasoline  represented  as  reformidated 
and  intended  for  sale  or  use  in  any 
covered  area  which  does  not  meet  the 
definiti(»i  of  reformulated  gasoline,  or 
which  has  characteristics  which  are  not 
properly  stated  in  the  documents  which 
accompany  such  gasoline. 

CMTION  2  for  Paragraph  (cMl)(i) 

(l)(i)  No  refiner,  importer,  carrier, 
distributor,  reseller,  retailer,  or 
wholesale  purchaser-consumer  may 
manufacture,  sell  offer  for  sale, 
dispense,  supply,  offer  for  supply,  store, 
transport,  or  cause  the  transportation  of 
gasoline  represented  as  reformulated 
and  Intended  for  sale  or  use  in  any 
covered  area  which  does  not  meet  the 
definition  of  reformulated  gasoline,  or 
which  has  characteristics  which  are  not 
properly  stated  in  the  documents  which 
accompany  such  gasoline.  Gasoline 
represented  as  reformulated  which  does 
not  meet  the  minimum  standards  for 
oxygen  or  exceeds  the  maximum 
standards  for  benzene. 

OPTION  3  for  Paragraph  (c)(l)(i) 

(l)(i)  No  refiner,  importer,  carrier, 
distributor,  resdier,  retailer,  or 
wholesale  purchaser-consumer  may 
manufacture,  sell,  offer  for  sale, 
dispense,  supply,  offer  for  supply,  store, 
transport  or  cause  the  transportation  of 
gasolhie  represented  as  reformijated 
and  intended  lot  sale  or  use  in  any 
covered'area  which  does  not  meet  the 
definition  of  reformulated  gasoline,  or 
which  has  characteristics  which  are  not 
property  stated  in  the  documents  which 
accompany  such  gasoline.  Gasoline 
represented  as  reformulated  which  does 
not  meet  the  minlminn  standards  for 
oxygen  or  exceeds  the  maximum 
standards  for  benzene  and  toxics. 

OPTION  4  for  Paragraph  (c)(lMi) 

(l}(i)  No  refiner,  importer,  carrier, 
distributor,  reseller,  retailer,  or 
wholesale  purchaser-consumer  may 
manufactiu«,  sell  offu-  for  sale, 
dispense,  supply,  offer  for  supply,  store, 
transport  or  cause  the  transportation  (rf 
gasoline  represented  as  reformulated 
and  intended  for  sale  or  use  in  any 
covered  area  which  does  not  meet  the 
definition  of  reformulated  gasoline,  or 
which  has  characteristics  which  are  not 
property  stated  in  the  documents  which 
accompany  such  gasoline.  Gasoline 
representeld  as  reformulated  which  does 


not  meet  the  minimum  standards  for 
oxjrgen  or  exceeds  the  maximum 
standards  for  benzene,  toxics.  VOC  and 
NOr 

(ii)  No  refiner,  importer,  carrier, 
distributor,  or  reseller,  may 
manufacture,  sell  or  offer  for  sale, 
dispense,  supply,  or  offer  lot  supply, 
store,  transport  or  cause  the 
transportation  of  gasoline  represented 
as  conventional  which  does  not  contain 
at  least  100  ppb  of  phenolphtbalein. 

(ill)  Gasoline  shall  be  presumed  to  be 
intended  for  sale  or  use  in  a  covered 
area  unless: 

(A)  Product  transfer  documentation 
accompanying  such  gasoline  cleariy 
indicates  die  gasoline  is  intended  for 
sale  or  use  only  outside  any  covered 
area:  or 

(B)  The  gasoline  is  contained  in  the 
storage  tank  of  a  retailer  or  wholesale 
purchaserHX)nsumer  within  a  non> 
covered  area. 

(2)  Liability  for  violations  of  the 
prohibited  activities.  Where  the 
gasoline  contained  in  any  storage  tank 
at  any  facility  owned,  leased,  operated, 
controlled  or  supervised  by  any  refiner, 
importer,  carrier,  distributor,  reseller, 
retailer,  or  wholesale  purchaser- 
consumer  is  found  in  violation  of  the 
prohibitions  described  in  paragraph 
(C)(l]  of  this  section,  the  following 
persons  shall  be  deemed  in  violation: 

(i)  The  refiner,  importer,  carrier, 
distributor,  reseller,  retailer,  or 
wholesale  purchaser-consumer  who 
owns,  leases,  operates,  controls  or 
supervises  the  facility  where  the 
violation  is  found;  and 

(11)  Each  refiner,  importer,  distributor, 
reseller,  and  carrier  who  manid'actured, 
imported,  sold,  offered  for  sale, 
dispensed,  supplied,  crffered  for  supply, 
stored;  transported,  or  caused  the 
transportation  of  any  gasoline  which  is 
in  the  storage  tank  containing  gasolhie 
found  to  be  in  violation. 

(3)  Defenses  for  prohibited  activities. 
(1)  In  any  case  in  which  a  refiner, 
importer,  carrier,  distributor,  reseller, 
retailer,  or  wholesale  purchasers- 
consumer  would  be  hi  violation  under 
paragraph  (c)  of  this  section,  it  shall  be 
deemed  not  in  violation  if  it  can 
demonstrate: 

(A)  That  the  violaticn  was  not  caused 
by  the  regulated  party  or  its  employee  or 
agent 

(B)  Documents  which  accon4)any  the 
gasoline  which  contain  the  information 
required  by  1 80.61(a),  and  which 
indicate  the  gasoline  met  relevant 
requirements;  and 

(C)  A  quality  assurance  sampling  and 
testing  program  carried  out  by  the 


regulated  party,  as  described  bi 
1 80.ei(c](4). 

OPTION  for  Paragraph  (c)(3)(i)(C): 

(C)  If  performance  trading  is  not 
allowed,  a  retails-  or  wholesale 
purchaser-consumer  would  need  only  to 
show  documentation  on  its  invoices 
stating  the  gasoline  met  the 
reformulatml  gasoline  program 
requirements,  instead  of  a  quality 
assurance  program. 

(ii)  Where  a  violation  is  found  at  a 
facility  which  is  operating  under  the 
corporate,  trade  or  brand  name  of  a 
refiner,  tiiat  refiner  must  show,  in 
addition  to  the  defense  elements 
required  by  paragraph  (c)(3)(i)  of  this 
section  that  the  violation  was  caused 
by: 

(A)  An  act  in  violation  of  law  (other 
than  the  Act  or  this  part),  or  an  act  of 
sabotage  or  vandalism; 

(B)  lie  action  of  any  reseller, 
distributor,  ethanol  blender,  carrier,  or  a 
retailer  or  wholesale  purchaser- 
consumer  supplied  by  any  of  these 
persons,  in  violation  of  a  contractual 
undertaking  imposed  by  the  refiner 
designed  to  prevent  such  action,  and 
despite  periodic  sampling  and  testing  by 
the  refiner  to  ensure  compliance  with 
such  contractual  obligation;  or 

(C)  The  action  of  any  carrier  or  other 
distributor  not  subject  to  a  contract  with 
the  refiner  but  engaged  by  the  refiner  for 
transportation  of  gasoline,  despite 
specification  or  inspection  of  procedures 
and  equipment  by  Oie  refiner  which  are 
reasonably  calculated  to  prevent  such 
action. 

(ill)  In  this  paragraph  (c)(3),  the  term 
"was  caused"  means  that  the  party  must 
demonstrate  by  reasonably  specific 
showings,  by  direct  or  circumstantial 
evidence,  that  the  violation  was  caused 
or  must  have  been  caused  by  another. 

{4)  Quality  Assurance  Program,  (i)  In 
order  to  demonstrate  an  acceptable 
quality  assurance  program,  a  party  must 
present  evidence: 

(A)  That  it  has  conducted  screen  tests 
for  the  presence  of  the  conventional 
gasoline  marker,  as  described  in 

1 80.39(g],  subsequent  to  each  receipt  of 
gasoline,  which  are  reflected  in 
documents  which  state  the  results  of  the 
tests: 

(B)  That  the  party's  screen  test  resulU 
were  consistent  twith  all  product  transfer 
documents;  * 

(C)  That  on  each  occasion  when  the 
conventional  gasoline  marker  was  found 
in  gasoline  represented  to  be 
reformulated,  or  no  maricer  was  found  in 
gasoline  represented  to  be  conventional: 

(7)  The  party  immediately  ceased 
selling,  offering  for  sale,  dispensing. 
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supplying,  ederiag  far  wpptjir  stoitag, 
transporting,  or  causing  the 
transpoEtatioB  of  ths  violatiagpfodufit 

[2]  The  product  was  tested  by  an 
independlenf  laboratory  to  eenfirm  the 
presence  or  abaeace  ef  Ao  marfcer  and 

OPTION  1  for  Paragrapk  (^(4UiKC)(a) 

[3]  If  the  lab  test  resoU*  riMwed  iwl 
the  gasoline  eoBtabed  an  taproper 
concentratkRi  ef  the  BHker  lor  Am 
category  of  gasoline,  the  parly  pmapHf 
remedied  ^TioMhwifsocbaaty 
removing  Hm  viotattig  product  or  adcSag 
more  confdytng  pfodoctuaM  the  proper 
concentistian  nl  At  n  wker  fo 
achieved]^  or 

OPTION  2  for  Paragraph  (cli4XiKCK;^ 

(J)  If  the  lab  test  results  showed  that 
the  gasoline  did  not  meet  tbe  cfliissioBa 
perfonnancc  standards,.  Ike  party 
promptly  remedied  the  viidatioa  (sodi 
as  by  removing  the  vioktingpradoct:  or 

(4)  If  .  oa  tbe  bMi*  of  the  lab  test 
results,  the  gasoline  is  looad  not  to  be  in 
violatioB.  the  party  may  toeat  the 
gasoline  as  caaq)lying  prodoct. 

(ii)  In  ad«£fion  to  thie  reqairementa  of 
para^aph  (cK4Hi)  of  til*  section,  as 
acceptable  quali^  asswanca  pregram 
for  rcfommlated  gasoBne  whidt  ia  in  the 
gasoline  distribution  aetweit  between 
the  gasoline  refiner  and  the  covered 
area  terminal  must  inchide  periodic 
sampling  and  testing  to  delamiBe  if  Ae 
reformukted  gasoline  has 
characteristica  wbtcb  are  conaiatoil 
with  the  prodnct  tranefer 
docanentation. 

§80^  IRaaervadl 

aa  Section  80.62  is  added  and 
reserved. 

S  80.63   ineservedl 

31.  Section  80.63  is  added  and 
reserved. 

980.64   (Reaarvetfl 

32.  Section  80.64  is  added  and 
reserved. 

33.  A  new  {  80.65  is  proposed  to  be 
added  to  Subpart  C  to  read  aa  follows: 
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gasoline 

Any  refiner  or  importer  of 
conventional  gasoline  shall  meet  the 
foRowing  reqairements  for  the 
conventional  gasoHne  it  produces  or 
imports  during  each  compliance  period: 

OPTION  1  for  Paragraph  (a> 

(a)  The  average  toxies  emissioRS 
index  (as  detennined  in  1 86.70  of  the 
conventional  gasoHne  most  be  less  than 
or  equal  to  the  baseline  toxica  endssiens 
index  (as  determined  fn  f  aoSS)  of  that 


refiner  or  impaHer  far  dM  001 
period.  1 

OPTION  2  for  faragraph  fa) 


(a)  [In  the  I 
and  exhaust  V^ 
regulated, 
endssiena : 
VOC  emlssioi 
toxical 
of  tUs  secttoB.1 


la  that  toxic  emiaaioM 
emiMtona  are  both 
itulB  "average  toxica 

and  average  exhaaat 
index"  for  "average 

index"  in  paragraph  (a) 


OPTICA  9  for  faragraph  (a) 

(a)  [Ih  the  caie  that  toxic  emissions 
and  NOx  emisaons  are  both  regulated, 
substitute  "avsage  toxics  emissions 
index  and  avernge  NOx  emissions 
index"*  for  "av^^ge  toxics  emissions 
index*  in  paragraph  [a)  of  Ms  section.) 


CHTTION  4  for  1  Paragraph  (a) 

(a)  [In  the  ca  le  that  toxic  endsaions, 
exhaost  VOC  e  Biaaiona  and  NOk 
emissiona  are « B  icgutated,  sabstttnta 
"average  toxio  emissions  index, 
average  exhan  t  VOC  emiasiena  index 
and  average  N  )k  enissians  taadex"  tor 
"average  tesdc4  enssaiona  faHkx"  fai 
paragraph  (a)  <f  this  section.| 

OPTION  1  for  faragraph  (b] 

(b]  [If  EPA  rnquires  that  each  refinery 
in  an  area  havd  an  iadividuri  baseline, 
then  the  average  toxics  eraiasiona  faidcx 
(as  determined  in  S  80J0)  of  tbe 
conventional  gasoline  of  a  refinery  in 
that  area  toust  pe  less  than,  or  equal  to 
the  baseline  toxics  emissiona  index  (aa 
determined  in  1 8068  of  that  refinery  for 
that  con^)liana  period.] 

31.  A  new  I  mjB6  ia  pn^xjsed  to  be 
added  to  subp^t  C  to  read  as  follows: 
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(a)  Gasolfaie  t>rodiieed  In  a  refinery 
eng^ed  m  the  prodiictitMi  of  geaoline 
blendstocks  fnin  crude  oH,  and  dte 
subsequent  m^  ing  ef  those  Uendstocks 
to  fmn  finishei  gasolme,  riiaB  have  die 
foel  parameter  /aleea  required  to 
deteradne  its  ^dividnal  basehne  toxica 
emissiona  indei  as  ontlined  in  1 80l68i 
deteonned  by  Method  1, 2  ar  3  as 
follows:  ' 

(1)  AfetAn/laThe  fort  parameters 
reqB&«d  for  thd  cakalation  of  the 
baseline  toadcs|eadasieB»  index  wtuil  be 
determined  frofi  a  refiner's  reoorda  of 
igee  shipmenlalof  fioniied  gasoyne  as 
siMwn  bejow. 


X«vg 


(XxxvuMBxvq 


V1+V2  ■.  .  .+Vn 
where  Xayr=>l>a|eifan  valne  of  paraineterX 


isseparabmo 

gasoline 
Xi 
Vi~voIume 


'paiauieVervslQ  vof 


rsB^insnt  f 
If 


[2]  Method  2:  Tin 
reqnired  fat  the 


detemfaetf  freaa  a 
1990  bl 

1990prodnctfon 
below: 


lendMaek  eoi  apoaiCton 


foelL 

ofdka 

ah«»ba 

1  efinef^a  reGoida  of 
data  and 
aa  ahovm 


^3* 


VI4VI4. . . frVa 


where  Xavg 
i«batcfa.of 
Xi  b1990  paramelei 
Vi— 1990  volume 
BstDtaf 


fbhaditick 


ofl 


value  of  paraBKtar  X 
vdufrofi 

of  UendModts 


I  nonAer  of  latches 

r 
OPTION  for  Paragraph  (aX^t) 

(i]  Total  gasoUnejproduction  (sura  ef 
Vij  mist  be  widub  tve  {Sf  percent 
[OFTIONr  other  uu  n  5  percent}  of  total 
votunie  of  x990  nun  bed  gaaonne 
sitipnientB. 

OPTION  for  ParasUk  ^X2Xi>) 


(ii)  Blendstodc  de  to  shall  bieiade 
volumes  porchased  or  received  throngh 
intracompany  trant  km, 

(3)  Afe/Ao(/ J;  If  a  refiner  can  provide 
documentation  whi  :h  shows  its  1991 
blendstodc  compos  tion  to  be 
substantially  sindh  r  to  its  1990 
blendstodc  eonposttion,  the  fuel 
parameters  required  for  die  calculation 
of  tbe  basdbie  toxi  s  emissian*  index 
shall  be  detemdnet  front  a  refiner^ 
records  of  1991  blei  dstock  coniposition 
data  and  1990  prod  ictfon  records  as 
shown  below: 


PQxVI)t 
Xavg  -      •*••  •  ••*•" 


vt+va+. 


where  Xavg ^ 
i »  batdi  of  btoadstdck 
Xi>1991  parameter  value 
Vi-19g0vo{nmeaf  I 
n= total  nuint>er  of 


ya 


t-Vn 


baselim  valae  eC  pasaneter  X 


ofi 
tatches  of  blendstodcs 


OPTION  1  lor  Paraj  rapk  (aN3)(i) 

(i]  Total  gasoline  broduction  (sum  of 
Vi)  must  be  within  nve  (5)  percent 
[OPTION:  other  thdn  5  percent]  of  total 
volume  of  1990  fini^ed  gasoline 
shipments. 


OPTION  2  for  Pai^nph 

(ii)  If  a  refiner  cait 

for  a  j^ven  refinery, 

*  .     *»  **     >    .*  - 

■uiwmimiiiiy  ■imnii  f 

indudtng  crade  typ  is 
ill  tei  mediate  feedst  xacs 


oenionstrate  diat 
1991  operations  are 
to  1999  operations, 
rcnned, 
and 
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blendstocks  purchased  or  transferred, 
and  process  operating  conditions,  that 
refiner  may  sample  1991  finished 
gasoline  to  establish  die  individual 
baseline  of  gasoline,  produced  in  a 
refinery  operating  as  described  bi  (a)  of 
this  section,  in  accordance  widi  MeUiod 
3. 

OPTION  1  for  Paragraph  (a)(4) 

[Note:  If  a  modification  of  Method  1. 2  or  3 
as  described  in  (a)(4)  of  this  section  is 
allowed,  then  the  fuel  parameter  values 
required  to  determine  individual  baseline 
toxics  emissions  index  as  outlined  in  |  aaes 
siiall  be  determined  l»sed  on  the 
modification  of  Method  1. 2  or  3.) 

(4)  Modification  of  Method  1. 2  or  3:  If 
a  refiner  had  major  equipment  under 
construction  bi  calendar  year  1990  and/ 

9  or  experienced  unusual  drcuinstances 
which  precluded  normal  operation  of 
one  or  more  refinery  process  units, 
determination  of  baseline  foel 
parameters  by  Mediod  1, 2  or  3  shall  be 
modified  to  reflect  these  circumstances. 
Modifications  reflecting  the  bnpact  of 
said  circumstance  on  the  bidividual 
baseline  shall  require  documentation  as 
described  in  f  80.67(c)(3).  [OPTION: 
Under  diis  provision,  a  modification  is 
deemed  to  have  been  "significant"  if  at 
least  a  five  (5)  percent  [OPTION:  other 
than  5  percent]  difference  exists 
between  the  baseline  toxics  emissions 
index  calculated  wiUi  and  widiout  tiie 
modification.] 

OPTION  2  for  Paragraph  (a)(4) 

[Substitiite  "foel  parameter  baseline 
value"  for  "baseline  toxics  emissions 
index"  in  paragraph  (a)(4)  of  this 
section.] 

(b)(1)  If  a  refiner  has  the  data  required 
for  a  Method  1  baseline  determination, 
diet  refbier  shall  use  Metiiod  1. 

(2)  If  a  refiner  has  insuffident  data  for 
a  Method  1  determination,  but  has 
sufficient  data  for  a  MeUiod  2  baseline 
determination,  Uiat  refiner  shall  use 
Metiiod  2. 

(3)  If  a  refiner  has  insuffident  dato  for 
a  Mediod  1  or  Method  2  determination, 
that  refiner  shall  use  Metiiod  3. 

(c)  The  protocol  detailed  in  paragraph 
(b)  of  tills  section  for  the  determination 
of  the  foel  parameter  values  required  for 
the  calculation  of  the  baseline  toxics 
emissions  bidex  shall  apply  to  each  foel 
parameter  at  each  refinery  individually 
for  gasoline  produced  at  a  refinery 
operating  as  described  bi  paragraph  (a) 
of  diis  section.  That  is,  Metiiod  1  might 
be  used  for  one  foel  parameter  while 
Methods  2  and  3  might  be  used  for 
others. 

(d)(1)  Imported  refinery-finished 
gasoline  shall  have  iU  baseline  toxics 
emissions  index  detemdned  bi 


accordance  with  paragraphs  (a)  through 
(c)  of  this  section  usbig  btformation  from 
the  refinery  or  refineries  tiiat  produced 
die  gasoline  and  any  other  provisions 
that  apply  to  refiners  enj^tged  hi  die 
production  of  gasoline  frtim  a  refinery 
operatbig  as  described  bi  paragraph  (a) 
of  dds  section. 

(2)  Imported  gasoUne  which  is  otiier 
Uian  remiery-finished  gasoline  shall  be 
Bubjed  to  the  baseUne  determbiation 
applicable  to  gasoline  produced  bi  a 
refinery  operating  as  described  bi 
paragraph  (h)  of  tids  section. 

OPTION  for  Paragragh  (e) 

(e)  EPA  shall  if  petitioned,  establish 
separate  baseline  emission  hidices  for 
refineries  providing  conventional 
gasoUne  to  areas  widi  a  Ibnited 
distribution  system  and  which 
e}q>erience  increased  toxics  emissions 
due  to  an  ozone  nonattainment  area 
opting  faito  the  reformulated  gasoline 
program.  The  baseUnes  of  such 
refineries  are  not  to  be  induded  hi  the 
baseline  determination  of  a  refiner  who 
also  has  a  refinery  or  refineries  outside 
of  tids  area.  [OPTION  for  additional 
language  to  be  added  to  paragraph  (e):  If 
all  of  a  refiner's  refineries  are  located  in 
one  of  tiie  geographic  area(s)  listed  bi 

i  80.65(a)(2),  tiien  tiiat  refiner  shall 
determine  a  baseline  which  bicludes  all 
of  that  refiner's  refineries.] 

OPTION  1  for  Paragraph  (f) 

(f)  A  refiner,  engaged  bl  die 
production  of  gasolbie  from  the  refinery 
operational  mode  as  described  bi 
paragraph  (a)  of  tids  section  or  tiie 
production  of  gasoUne  from  a  refinery 
where  gasoUne  blendstocks  and/or 
finished  gasoline  are  simply  purchased 
and  mixed  to  form  a  finished  gasolbie  or 
both  and/or  the  importation  of  the  same 
shaU  consider  each  mode  of  operation 
as  distbict,  determining  a  baseUne 
toxics  emissions  bidex  for  each  mode  of 
operation. 

OPTION  2  for  Paragraph  (f) 

(f)  [Substitute  "shaU  distinguish 
between  modes  of  operation  to 
determine  a  baseUne  toxics  emissions 
index  for  each  mode,  but  shaU  have  a 
final  bidividual  baselbie  toxics 
emissions  bidex  which  is  tiie  weighted 
average  of  the  modes  of  operation"  for 
"shaU  consider  each  mode  of  operation 
as  distinct,  determining  a  baselbie 
toxics  emissions  index  for  each  mode  of 
operation"  bi  OPTION  1  for  paragraph 

m 

(g)  A  refiner's  baselbie  toxics 
emissions  bidex  shaU  be  recalculated 
under  the  foUowing  circumstances: 

(1)  A  refinery  is  purchased,  sold, 
meiged  or  acquired  by  the  refiner.  The 


refiner's  baseUne  shaU  be  recalculated 
to  reflect  the  addition  or  subtraction  of 
the  baseUne  fuel  parameters  and  foel 
volumes  of  that  refinery. 

(2)  A  refinery  is  permanentiy  shut 
down  by  the  refiner.  The  refiner's 
baseUne  shaU  be  recalculated  to  reflect 
the  subtraction  of  the  baselbie 
parameters  of  the  refinery  from  the 
refiner's  baseUne. 

(3)  A  refinery  not  bi  operation  bi  1960 
is  started  up  by  the  refiner.  The  refbuer's 
baseUne  shaU  be  recalculated  to  refled 
the  addition  of  that  restarted  refinery's 
volume  of  gasoUne  witii  die  stebitoiy 
baseUne  gasoUne  parameters. 

OPTION  1  for  Paragraph  (h) 

(h)  Refiners  solely  engaged  bi  the 
production  of  gasoline  frt)m  a  refinery 
where  gasoUne  blendstocks  and/or 
finished  gasoUne  are  sbnply  purchased 
and  blended  to  form  finished  gasoline, 
who  do  not  have  the  date  needed  to  use 
Metiiod  1  shaU  utiUze  die  foel 
parameters  spedfied  bi  {  80.41,  for  tiie 
high  ozone  and  non-high  ozone  season 
baseUne  foels,  bi  determbibig  die 
baseline  toxics  emissions  index  as 
outibied  bl  1 80.68.  In  die  case  of  an 
annual  averagbig  period  as  described  bi' 
1 80.80,  die  value  of  a  foel  parameter  bi 
a  season  shaU  be  weij^ted  by  the 
number  of  days  bi  the  season  (high 
ozone  or  non-high  ozone).  The 
correspondbig  weighted  parameter 
values  of  each  season  shaU  be  combbied 
to  form  a  single  baseline  foel  parameter 
value. 

OPTION  2  for  Paragraph  (b) 

(h)  [Substitiite  "blend  only  diose 
blendstocks  and  finished  gasoline  which 
have  been  certified  as  coid'orming  to 
another  refiner's  or  an  importer's 
baselbie"  for  "utilize  tiie  foel  parameters 
spedfied  bi  |  80.41  for  tiie  high  ozone 
and  non-high  ozone  season  baseUne 
foels,  in  determining  the  baseUne  toxics 
emissions  index  as  outibied  bi  1 80.68.  In 
the  case  of  an  annual  averaging  period 
as  described  bi  i  80.66,  the  value  of  a 
foel  parameter  bi  a  season  shaU  be 
wei^ted  bv  die  number  of  days  bi  the 
season  (hi^osone  or  non-high  ozone). 
The  correspondbig  weighted  parameter 
values  of  each  season  shaU  be  combined 
to  form  a  single  baseline  foel  parameter 
value"  bl  OPTION  1  for  paragraph  (h).] 

(i)  Refiners  usbig  Method  1, 2  or  3  and 
bnporters  must  foUow  the  process 
outlined  in  i  80.7  to  obtebi  approved 
baseUne  values. 

OPTION  1  for  Paragraph  (j) 

(j)  The  applicabUity  of  die  bidividual 
baselbie  of  refiners  engaged  in  tiie 
production  of  gasolbie  from  a  refinery 
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operating  m  described  fi»  paragraph  (a) 
of  this  section  and  imperteiv  ^1  be 
limited  ti>  il»  1969  tetet  vofane;  Am  is, 
in  po8t-ig94,  the  increnent  of  a  refiner's 
or  impavter^s  total  anavai  vohuna  of 
gasoline  produced  or  iaipatted  ia  excess 
of  Its  1900  taftal  voteae  woald  be  sab^ 
to  the  statutory  baseline,  aol  its 
individaal  baseline. 

OPTION  2  for  Paragraph  QJ 

(>)  [SabstitBte  "existiiig  refiauig 
capacity;  that  is.  ia  po«t-19M.  the 
increacat  of  a  refiner's  or  iaipocter's 
total  volume  in  excess  of  its  1900 
existing  refining  capacity  would  be 
subject  to  the  statutory  baseline 
parameters,  not  its  incfividual  baseline'* 
for  "total  volume;  that  is.  in  po8t-1994, 
the  increaient  of  a  refiner's  or  importer's 
total  annual  volame  of  gasoline 
produced  or  imported  in  excesa  of  its 
1990  total  vobime  would  be  subject  to 
the  statutory  baaeliae.  not  its  individual 
baseline"  in  tuition  1  tat  paragraph  (j).] 

OPTION  3  for  ParagraF^  Q) 

{})  tSubstitute  "existing  refining 
capacity,  with  the  fbffowfing  restrictions: 
For  any  refiner  or  importer  with  a 
baseline  toxics  emissions  index  greater 
than  the  index  calculated  using  the 
statutory  baseline,  the  post-ig9< 
increment  of  its  total  volume  in  excess 
of  its  1998  existing  refining  capadty 
would  be  subject  to  the  statutory 
baseline.  For  any  refiner  or  importer 
with  a  baseKne  toxics  emissions  index 
lower  than  the  index  calculated  using 
the  statutory  baseline,  the  post-1994 
increment  of  its  total  voUme  ki  excess 
of  its  1990  existing  refining  capacity 
would  be  subject  to  the  refiner's 
individual  baseline  untflthe  increment 
exceeded  10  percent  {OPTION:  other 
than  10  percent}  of  its  1996  existing 
refining  capacity.  The  posM994 
increnent  of  its  total  vrrtame  in  excess 
of  110  percent  [OPTION:  other  than  lid 
percenti  of  1990  existing  reffnfaig 
capacity  would  be  subject  to  tite 
statutory  basdine"  for  "total  rohune; 
that  is.  in  po8t-19M,  the  faicrement  of  a 
refiner's,  or  importer's  total  annual 
volume  of  gasoline  produced  or 
imparted  in  excess  of  its  1960  total 
volarae  would  be  subject  to  the 
statotory  baseline,  not  its  individual 
baseline'*  in  option  1  for  paragrafrfi  (j).] 

OPTION  4  for  Paragraph  yj 

(j)  [Subatitate  "volaates  eqaai  or  less 
than  its  1980  existaag  refining  capacity: 
the  po8t-1994  increment  of  Ms  total 
volume  in  excess  of  its  1990  existing 
refining  capacity  shall  be  subject  to  the 
statutory  ot  individual  baatfiae, 
whichever  resalts  in  lews  baaelsna 
emissioas"  ior  "its  1980  total  voimne; 


that  is.  {r  pest-MM.  Ae  ktcrement  of  a 
refiner's  or  impotier's  total  anRun 
volone  of  gasoHne  produced  or 
imported  in  excess  of  its  1990  total 
volume  would  boisubfect  to  the 
statutory  baselhi4,  not  its  hidividual 
basefine"  in  opti^  1  for  paragraph  (f).) 

OPTION  1  for  paraph  (k) 

{k]  The  apirfic^ility  of  the  faidhridual 
baseKne  of  refiners  engaged  in  the 
production  of  gaspRne  f^^  a  refinery 
operating  as  dest^ed  in  paragraph  (h) 
of  this  section  shf  H  be  Innited  sudi  ^at 
after  1994,  the  inoieaient  of  its  total 
volume  in  excess  of  its  1990  total  volume 
would  be  subject  to  the  statutory 
baseline,  not  the  refiner's  individual 
baseline.  I 

OPTION  2  for  pJagraph  (k) 

(k)  [Substitute  Tfor  any  refiner  with  a 
baseline  toxics  emissions  index  greater 
than  the  index  caculated  using  A% 
statutory  baaelinL  the  po8t-ig94 
increment  of  its  total  volume  in  excess 
of  its  1990  volume  would  be  subject  to 
the  statutory  baseline.  For  aay  refiner 
with  a  hftsfiline  toxics  emissions  index 
lower  than  the  index  calculated  using 
the  statutory  basf  line,  the  post-19M 
increment  of  its  t^tal  volume  ia  excess 
of  its  1990  voIuBU  would  be  subject  to 
the  refiner's  indi\  idual  baseline  until  the 
increment  exceeqed  10  percent 

an  10  percent}  of  its 
|poat-1904  increaient  of 

excess  of  110  percent 
percent}  si  ita 
be  su^ect  to  the 
statutwy  baselia^"  for  "after  1904.  the 
increment  of  its  tAtal  voivate  ia  excess 
of  its  1900  total  vOloaie  would  be  su^|ect 
to  the  statutory  b^eline,  not  the 
refiner's  tedividual  baseline"  in  option  1 
for  para^e^^  fk). 

OPTION  3  for  Pai  agraph  (k) 

(k)  [Substitute  '  the  post-ig94 
increment  of  its  t(  ital  volume  in  excess 
of  its  1990  voluBM  wotdd  be  subject  to 
the  statutory  or  ii  xtividnal  basehne. 
whichever  resuhi  ia  knvar  basriine 
emissioas"^  for  "a  ter  ^04.  the  bwreaient 
of  its  tetid  voiamf  in  excess  of  its  1990 
total  volume  woi^d  be  subject  to  the 
statatory  basritna.  not  the  refiner's 
individaal  baseline"  in  optios  1  for 
paragraph  {k).\ 


OPTION  2  far  f  80.00 


[OPTION:  other 
1990  volume.  Tki 
its  total  vokuae 
[OPTION:  correi 
1990  vokuie 


OPTION  1  for  5 

(la  die  case  th^  toxic  emissiono  and 
exhaust  VOC  emissions  are  both 
regulated,  sobstttate  "average  loodcs 
emissions  Index  i  nd  avetaga  eidienst 
VOC  emisalaaa  i  dex"  for  "aveiaga 
toxics  eadaaiaiis  ndex"  thniu^KHit 
S80M} 


•toiic 


>b(tb 


[In  die  case  that 
NOx  emissiona  are 
substitute  "average  tdxics  ewissione 
index  and  average 
index"  for  "average 
index"  throughout  { 


Nttx 


8) 


emissioas  and 
regulated. 


emissions 

eodssioBS 
66.} 


ti  'xics 


OPTION  3  far  1 80160 

pn  the  case  diat'to)  ic  eadsslona. 
exhaust  VOC  eadssia  is  and  Nox 
emissions  are  all  tega  aled.  sabotttula 
"average  teoiics  endsi  ions  index, 
average  exbaast  VOu  eraissions  indnc 
and  average  NOx  ennsions  index"  far 
"average  toxics  emissions  hidex" 
thnngboBt  i  80i6^ 

35.  A  new  1 80J7  id  proposed  toba 
added  to  sabpart  C  ta  I 


{80.07    InMvtdiial 


read  as  f oBoaw: 


(a)  Individual  basel  ae  data  tMi  be 
subodtted  for  verificapoa  tt>  an  aiK^tor 
on  or  before  March  31 1902. 

(1} The  auditorial: 
(i)BeEPA-cefftified 

OPTION  1  for  Paragn  ph  Ca)ClJfFJ 

(i}  ISubstitBte  "inde  peadest  of  the 
submitter  and  EPArec  rtified"  far  "EPA- 
certified".} 

OPTION  2  for  nragn  ph  faHlIfi} 

(i)  [Substitute  "cert  Bed  by  EPA  and 
an  industry  panel"  foi  "EPA-certifiad".} 

(ii)  Have  experienci  id  personnel    ■ 
familiar  with  petroten  b  refining 
processes,  oomputadi  nal  proccdnres. 
and  methods  of  proda  d  aaalsrses; 

(iii)  Possess  adequa  te  resoorces  to 
perform  the  auditing  t  asks  in  a  timely 
maiHier,  and 

(iv)  Have  expertise  in  eondactiof  the 
auditing  process,  kidi  diag  skills  for 
effective  data  gaterii  ig^  protectioB  of 
trade  secrets,  and  ifat  i  aBa)ysi& 

(2)  The  aoditor-sabi  oMed  awht  pba 
shall  be  incorporated  into  EPA  standard 
audit  procedures,  andj  shall  contain  the 
foUowing: 

(i)Devd0ped  test  p^ns  forgathering 
necessary  data; 

{nj  Steps  to  verily  ^ta  aad  evalaato 
potentia)  far  any  abui  ea  of  the  ami- 
duaapbig  regalationa  i|i  H  66^60  ivou^ 
80.78; 

pii)  Analysis  of  dat^  aad  taporting  of 
re8Blls;and 

(iv)  Procadaree  to  p^ecl  trade  sactat 
data.  iMiadiag,  bat  M  C  HodlBd  to: 
manafacturiag  ptoees  les.  forawdas. 
commetdat  dtata  and  tlandstodcs. 

(b)  MiniBMBi  data  r  iqainflBents  are 
desoibed  in  paragrap  is  (b)  (1)  and  (2)  of 
this  section;  Kawdati  aad  cafcatatiea 
methodology  shai  be  pcfadodao  pott  of 
the  baseline  data  I 


documenteKoB  of  ■ndmealioBs  to 
Method  l.<ar  3. 

(IJ  Alii  paraaMtMs  apodfied  far 
emissions  dalonaloatioa  par  i  amgi  aad 
obtained  per  Method  1  or  2  shall  faavo 
been  measured  and  decaBMBted 
monthly  lor  12  moBths  aad  shall  be 
averaged  over  the  peiiodls]  described  in 
1 80.6a 

(2)  Fuel  paimetan  specified  for 
emissioas  detewaiBaBua  per  {  80.06  and 
obtained  per  Method  3  shaU  baro  been 
"wwawd  aad/or  docmaeated  annttly, 
begfaalRg  not  laler  tfna  friy  1,  MBL 

(c)  Refiners  and  importers  aball 
suboytlhefottewii^ 

(l)ForaMBtbodlbBsoliBe 
determfaatfan.  Tnliaain  of  sMpped 
finished  fasoHae  and  (be  fael  paiaawtei 
values  of  those  volumes,  and  ttn  method 
used  to  convert  tide  data  to  tha  final 
baseline  fael  parameter  values. 

[2)  For  a  Method  2  or  8  baseline 
detei'udiiatloa,  ladt  productioB  and 
composition  data  of  aU  refinery  process 
unite  (by  refinery  if  a  refiner  has  more 
than  one  refineiy),  tfw  method  aaad  to 
Goavert  Uiis  data  to  dn  fiaal  basaliac 
fael  parameter  vahiea,  aad  a  stateawnl 
signed  by  the  diief  executive  officer  of 
the  company,  or  designee,  statiqg  that 
insuffidenl  or  inadequate  and  unreliable 
data  exists  for  baseline  determbiation  of 
that  parameter  in  that  refinery  by 
Method  1  (for  a  Method  2  deteminatioal 
or  Method  2  (for  a  Metfiod  3 
determination}. 

OPTION  for  Paragraph  (cK3) 

(3)  Use  of  the  provisions  for 
modifications  to  Method  1 2  or  3  for  tibe 
reasons  listed  in  i  80.66  (a)  (4)  shall  be 

subfad  to  Hm  fcHMfing  ooDstralnte  and 
reporting  lequireaMats: 

(4  Ilia  refiner  or  iaiporter  shaU  report 

1990  individual  baseline  gasoline 

panunateta  raqairad  for  basattne  toxfas 
emissions  index  detamdaation  on  a 
"with  modification"  and  "Vithout 
modification"  basis. 

(ii)  The  refiner  or  taporter  shall 
ideirtify  «ke  capital  pra|act(s)  and/or 
facility  outage(s)  that  caused  the 
abnormal  operation. 

(iU)  Only  the  following  shall  be 
considered  to  be  work-in-progress 
capital  projects  during  1990: 

(A)  Gasoline  prodnctioB  units  placed 
in  service  or  modifled  ta  1990,  or 

(B)  Gasoline  production  unite  under 
construction  in  1990  wherein  long  lead- 

tiBM  praoass  aqaipoMat  had  bean  piaoad 
on  order. 

(iv)  Major  facility  outages  during  IflOQ 
shall  consist  of  longer  than  normal 


exploaioM,  aU  of  wbkh  shall  have 
d^vuptod  Iba  asaal  t^eration  nfgaiiilias 


productioB  equipownl  far  mora  Aaa  60 
days. 

(V)  Bor  aadi  dpdnisiil  inddant 
meeting  the  criteria  of  paraaaahs  (d  t9 
(Ui)  and/or  (iv)  of  lUoaocttoirdH 
refiner  ■aal  provide  aopporti^  datail 
concerning  sUfte  in  gasotea  volan»  and 
attendant  Bti«Hrrft  pnpartfaa  saoh  ttad: 

(A)  an  anditar  having  raaaoaaUa 
refining  knowledge  could  aaalyae  (he 

^BMB  and  votify  die  laasoaabloaaao  of 
<BaclMaea:aad 

(8)  the  net  impad  on  tha  1080  f^Unt 
baseline  fior  tbe  refhier  could  be 
adjusted  baaed  on  this  data. 

(vi)  Data  famishad  to  sapport 
paragraph  (c)  (3)  (v)  of  ttda  sedioa  shaU 
indude  "typical"  operatii^  condittoBs 
and  gaaotiiie  oomponeat  propertiaa  far 
each  of  the  process  unite  that 
manufadaras  a  fasoUne  maynnant  and 
was  either  tooon^ete  ooMtnidioaor 
suffered  an  unusual  outage  darii^  2900 

OPTION  far  Paragraph  (cKSHvii) 

(vil)  For  gasoline  blendatock 
producing  unite  placed  to  service  dtber 
after  Novaiabar  U,  U8a  started  up  hi 
1090  or  axparianring  unasual  opeiatjoa 
in  199a  aaiaplas  shaU  be  odladad. 
analyzed  far  paraBlna,  olefina. 
aromatics  and  beazene,  and  properly 
stored  monthly  far  calendar  year  1801. 

OPTION  1  for  Paragraph  {cM3KvlH)      ■ 

(viil)  For  the  situation  wtere  a 
gasoline-producing  facility  was  i 

construction  during  1800.  but  str. 

and  reliable  operation  could  net  be 
established  soon  enongh  to  afiow 
gadiering  of  adequate  data  during  1901, 
the  refiner  shall  proceed  with  paragtaph 
(c)  (3)  [r)  of  this  section  using  estimated 
data  for  the  gasoline  streams  afbcted. 
Such  estimated  properties  and  resultant 
calculationa  to  support  a  modified 
baseline  must  bo  reoondled  by  the 
refiner  with  actual  operating  data  widiin 
six  (6)  months  of  streaaiog  the  fadBty. 
Such  reconciliation  must  be  provided  to 
the  auditor  who  will  verify  that  the 
refmer's  original  estimate  for  the  facility 
was  reasonably  accurate. 

OPTION  2  for  Paragraph  (c)(3)(viii) 

(viii)  [Under  this  option,  eubstitato 
"resulted  ta  a  baseline  toxics  endsstons 
index  within  five  (5)  percent  fOmON: 
other  than  8  peromt]  of  die  basefine 
toxics  endssions  index  based  on  actual 
operation"  for  "was  reasonably 
aocorato"  to  OPnON  1  for  paragraph 
(cH»K*«).J 

OPTION  1  for  Paragraph  (c)(3XixJ 

Ox)  tf  aaditor  datomiaes  dmwgh  tfM 
process  deacribad  ta  paragraph  (c) 
(3)(viU)  of  this  saotion  tfMt  tiM  eotiaiate 
was  not  roasoaably  aocarata.  tbe  refiner 


shal  ose  the  rBfiBen*s  post-audit  data 
to  reoalcBlate  ■  moofled  baseline. 

OPTION  2  for  Paragraph  (c)(3)(ij0 

(be)  [Substitate  "cKoaedad  a  five  (i| 
percent  [OPTION:  odier  than  5  percent] 
dlffeieiiue  ta  the  basefine  toxics 
emissions  Imfax  based  on  actnal 
operation"  far^was  not  reasonably 

accurateT  to  OPnON  1  for  paraarimh 
(c)(3)rbc).l  ^^ 

OPTION  3  for  Paragraidi  (c)(3)(b() 

(be)  (Substitate  "exceeded  a  five  (S) 
percent  lOPTION:  other  than  5  perceat} 
difference  ta  the  fael  parameter  value 
based  on  actaal  operation"  far  "was  not 
reasonably  accurate"  to  OPITON 1  for 
paragraph  (c)f3)ax).} 

(d)  Auditor  fvill  forward  resulte  of 
verification  to  EPA  withta  three  ffl 
mondis  of  receipt 

OPTION  1  for  Piaravaph  (e) 

<e)  EPA  Witt  puUiah  tadividaal 
basalias  data  to  tha  fMaral  B^ 
wiUda  tare  (2)  BMBdis  of  receipt ! 

die  auditor,  aad  wiD  request  ooo, 

Data  Witt  be  BBevaluatad  iqr  EPA.  and 
will  be  ta  die  farm  of  toxics  eadsaions 
index  by  rsAner  or  importer. 

OPTION  2  for  Paragraph  (e) 

(Substitato  "refinery  or  haportar- 
identifled  nfiany"  far  "nfiaer  or 
importer"  ta  aPnON  1  ior  parapaph 
(a).) 

OPTION  3  for  Paragraph  (e) 

(e)  [Substitate  "fiiel  parameter 
average  by  refiner  or  bnporter"  for 
"toxics  emissions  todex  by  refiner  or 
importer"  to  OfTlONl  far  parapraph 
(aW 

OPTION  4  for  Paragraph  (e) 

(e)  iSubstitute  "fiiel  parameter 
averaae  by  refiaery  or  importer- 
identified  refinery"  for  "toxics  eaoissions 
tadex  by  refiner  or  importer"  ta  OPTION 
1  for  paragraph  (e|.) 

(f)  EPA  shall  oonfina  an  todivldaal 
baseline  aad  notify  fta  affected  party 
widita  five  (8)  mandte  of  pabllcation  ta 
UieFadeaalffBifataiifc 

(1)  The  resalte  of  die  aadH  are 
satisfadory,  and 

(2}  Any  pobito  ooaunente  do  not 
conchide  diffsrendy  from  die  aadit 

(g)  tavestigations  by  EPA  of  potential 
baseline  discrnaadas  shall  bo 
condodod  ooafidantial^  with  auditor 
and  refiner  Of  iwporter. 

OPTION  1  for  1 80.87 

J  to  the  case  that  toxic  emissions  and 
laust  VOC  emissions  sre  both 
regulated,  sabetttate  "average  toxics 
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emissionfl  index  and  average  exhaust 
VCX]  emissions  index"  for  "average 
toxics  emissions  index"  throughout 
{80.67.] 

OPTION  2  for  §  80.67 

[In  the  case  that  toxic  emissions  and 
NOx  emissions  are  both  regulated, 
substitute  "average  toxics  emissions 
index  and  average  NOx  emissions 
index"  for  "average  toxics  emissions 
index"  throughout  9  80.67.] 

OPTION  3  for  S  80.67 

[In  the  case  that  toxic  emissions, 
exhaust  VOC  emissions  and  NOx 
emissions  are  all  regulated,  substitute 
"average  toxics  emissions  index, 
average  exhaust  VOC  emissions  index 
and  average  NOx  emissions  index"  for 
"average  toxics  emissions  index" 
throughout  {  80.67.] 

36.  A  new  S  80.68  is  proposed  to  be 
added  to  subpart  D  to  read  as  follows: 

{•0.68   Toxica  amission  mdM  ealculatlefk 
(a)  The  toxics  emission  index  shall  be 
determined  by  the  equation(s)  listed 
below.  For  baseline  determination,  the 
fuel  parameter  values  required  for 
calculation  of  an  index  shall  be  the 
average  parameter  value  as  outlined  in 
S  80.66. 

(1)  The  toxics  emission  index 
(TOXIND}  or  indices  (TOXINDl  and 
T0XIM)2  or  TOXINDl,  TOXIND2, 
T0XIND3  and  T0XIND4),  as 
appropriate,  of  any  finished  gasoline 
shall  be  determined  by  the  following 
equation: 

OPTION  1  for  Paragraph  (a)(1) 

TOXIND = 1 .077  +  (0.9441  X  F 

BEN) + {0.1133  X  (FAROM -FBEN)} 

where  FBEN=Fuel  benzene  in  terms  of 
volume  percent  (as  determined  under 
S  80.39) 
FAROMsFuel  aromatics  in  terms  of 

volume  percent  (as  determined 

under  S  80.39.) 

OPTION  2  for  Paragraph  (a)(1) 

TOXIND=EXHBENx  {(1 + 

0JJ0O42X  [SULFUR-339])  X 

(l+0i)038X[T90-330])} 
where  EXHBEN= exhaust  benzene 
emissions,  g/mi,  as  determined  in 
S  8a36(a](3) 
SULFUR,  T9a  ...  »  Fuel  values  of  these 

parameters  (as  determined  under 

S  80.39) 

Note:  Include  other  fuel  parameters  as 
emissions  efferts  of  those  parameters  are 
discovered  and  incorporated  into  the 
reformulated  gasoline  exhaust  toxics 
emissions  model.) 

OPTICX^I  3  for  Paragraph  (a)(1) 

TOXIND = EXHBEN + EVPBEN + 


8) 


RLBEN 
where 
emissions, 
i  80.36(a)(3) 
EVPBEN=e 

emissioi 

S80, 
RLBEN^ 


31  /  TueBday.  July  9.  1691  /  Propdsed  I  vlea 


l.36(< 


REFBEN 
= exhaust  benzene 
,  as  determined  in 

[aporative  benzene 

I,  g/mi,  as  determined  in 

(3) 
_  loss  benzene 

1,  g/mi,  as  determined  in 

(3) 

tieling  benzene  emissions, 
determined  in  S  80.36(a)(3) 


emissior 

§  80.36(« 

REFBEN=re 

g/mi,  as 

OPTION  4  tJt  Paragraph  (a)(1) 

TOXIND = EXHBEN + EVPBEN + 

RLBEN -iREFBEN + FORM + 

ACET+BUTA 
where  EXHI  EN = exhaust  benzene 
emissions,  gi  mi,  as  determined  in 
S  80.36(a)(3) 
EVPB^=ei  aporative  benzene 

emissioi  s,  g/mi,  as  determined  in 

i  80.36(a  1(3) 
RLBEN = run  ling  loss  benzene 

emissioi  s,  g/mi,  as  determined  in 

8  80.36(s  )(3) 
REFBEN = re  iieling  benzene  emissions, 

g/mi,  as  determined  in  9  80.36(a)(3) 
FORM=:fon]  aldehyde  emissions,  g/mi, 

as  deten  lined  in  9  80.36(a)(3) 
ACET=acei  ildehyde  emissions,  g/mi, 

as  deten  lined  in  9  80.36(a)(3) 
BUTA=l,3-t  utadiene  emissions,  g/mi, 

as  deten  lined  in  9  80.36(a)(3) 

OPTION  5  fo  r  Paragraph  (a)(1) 

TOXINDl =IBEN 
TOXiND2=IAROM 

where  FBEN  =Fuel  benzene  in  terms  of 
volume  perci  nt  (as  determined  under 
9  80.39) 
FAROM  sFu  el  aromatics  in  terms  of 

volume  f  ercent  (as  determined 

under  910.39) 

OPTION  6  foL  Paragraph  (a)(1) 

TOXINDl =ixHBEN+EVPBEN+ 

RLBEN4REFBEN 
TOXIND2=IORM 
T0XIND3=ACET 
TOXIND4=iUTA 


I = exhaust  benzene 
i,  as  determined  in 


where! 

emissions, 

9  80.36(a)(3] ' 

EVPB^= evaporative  benzene 

emissioils,  g/mi,  as  determined  in 

9  80.36(4(3) 
RLBEN  s  run  ling  loss  benzene 

emissioi  s,  g/mi,  as  determined  in 

9  80.36((  )(3) 
REFBEN = re  iieling  benzene  emissions, 

g/mi,  as  determined  in  9  80.36(a)(3) 
FORMsfom  aldehyde  emissions,  g/mi, 

as  deten  ained  in  9  80.36(a)(3) 
ACET^acetildehyde  emissions,  g/mi, 

as  deterfiined  in  9  80.36(a)(3) 
BUTA= 1,3-1  utadiene  emissions,  g/mi, 

as  deter  ained  in  9  80.36(a)(3) 


OPTION  for  Para  p>aph  (a)(2) 
(2)  The  VOC  ei  lissions  index 


|VOCIND]ofanj 
be  determined  bj 
equation: 

VOCIND  -  EXHy  OC  X  {1 + 
0.00042  X  [SILFUR  -  339])  X 


finished  gasoline  shall 
the  following 


(1+0.0038x1 190-330])} 


where  EXHVOC 
emissions,  g/mi, 
9  80.36(a)(3) 
SULFUR.  TgO, ... 


exhaust  VOC 
IS  determined  in 


Fuel  values  of  these 
parameters  (^s  determined  under 
9  80.39) 


ot  ler 


10 


(Note:  Include 
emission*  effects 
discovered  and  incj>rporated 
reformulated  gaso 
emissions  model.) 


OPTION  for  Pare  graph  (a)(3) 

:  ei  lission  index 

finished  gasoline  shall 
the  following 


(3)  The  NOx 
[NOxIND]ofany 
be  determined  b] 
equation: 


NOxIND=l+0. 
where  SULFUR 
determined  unde ' 


fuel  parameters  as 
those  parameters  are' 

into  the 
le  exhaust  VOC 


0bO3X  [SULFUR -339] 
Fuel  sulfur  content  (as 
9  80.39) 

fuel  parameters  as 
those  parameters  are 


ot  ler 


is  added  and 

is  added  to  read  as 


[Note:  Include 
emissions  effects  o 
discovered.] 

(b)  [Reserved] 

980.69  [ReewVef] 

37.  Section  80.Q8 
reserved. 

38.  Section  80./f0 
follows: 

OPTION  1  for  9  ^.70 

(  8a70    Antt-dumi  ting  averaging  perioda. 

(a)  The  Summe  r  averaging  period 
shall  consist  of  tl  e  period  May  1  through 
August  31. 

(b)  The  Winter  averaging  period  shall 
consist  of  the  peitod  September  1 
through  April  30. 

(c)  In  1995  only ,  the  period  January  1, 
1995  through  Apt  1  30, 1995  shall 
constitute  a  Wini  er  averaging  period. 

OPTION  2  for  9  i  0-70 


980.70    Antl-dum^ 

The  averaging 
1  through 
calendar  year  beginning 

39.  Section  80.: 
follows: 


1  Decem  »er 


)eriod  shall  be  January 
31  for  each 
1995. 
is  added  to  read  as 


71 


(a) 

1, 1995,  no  persoi 
import 


9  80.71    Antl*€kjin  ling  oontrois  applicabis 
to  rennefa  ano  im|  ortera* 

OPTION  1  for  Pa  agraph  (a) 

I  Summer  SU  ndarda.  As  of  January 
shall  produce  or 
:  conventiopal  gasoline  during  the 


Summer  averagiagpariod  that 

on  average  the  summertiaM  btteliiM 
toxics  emisaioaa  index  ■irMraMtt  to 
that  person  at  calculated  under  1 80,68. 

OPTION  2  for  Paragraph  (a) 

(a)  [Replace  "toxics"  with  "toxics  and 
exhaust  VOC.] 

OFnON  3  for  paragraph  (a) 

(a)  [Replace  "toxics"  with  "toxics  and 
NOx".] 

OPTION  4  for  paragraph  (a) 

(a)  IReplaoe  "toxics'  svith  "toxica, 
exhaust  VOC  and  NOx".J 

OPTION  1  for  Pat^raph  (b) 

(b)  WintBTstandank.  As  of  Jamuoyl. 
1995.  no  person  shall  prodooe  or  hnprnt 
conventional  gaaoHne  daring  the  Winter 
averaging  period,  that  excaedi  on 
averafa  the  vvkiteilhM  basallna  tmdcs 
emissions  index  apphcaUa  to  that 
peiaoo  as  oakalalad  onder  I  aOuas. 
OPTION  2  for  Paragraph  (b) 

(b)  [Raplaca  "toxics",  with  "toxics  and 
exhaust  VOC'.] 

OPTION  3  for  Paragraph  (b) 

(b)  [Replace  "toxics"  with  "toxics  and 
NOx". 

OPTION  4  for  Parap^ih  (b) 

(b)  IReplace  "toxics"  wHh  "toxlct, 
exhaust  VOC  and  NOx".) 

OPTION  5  for  paragraph  (b) 

(b)  WiatarttaadanlB.  As  of  Jaaoary  1. 
1995,  no  peraon  shall  prodaca  or  inqpoit 
during  each  calendar  year  coBvantioaal 
gasoUae  that  axceedi  on  avarage  the 
annual  basahna  toxics  aaaissiont  Index 
applicable  to  that  person  aa  lalnJatfld 
under!  BOjeB. 

OPTION  6  for  Paragraph  (b) 

(b)  piepUce  "toxics"  with  "toxics  and 
exhaust  VOC".] 

OPTION  7  for  Para^ph  (b) 

(b)  [Replace  "toxics"  with  "toxics  and 
NOx".] 

OPTION  8  for  Pari«raph  (b) 

(b)  [Replace  "toxics"  with  "toxtea. 
exhaust  VOC  and  NOx".] 

OPTION  1  for  Paragraph  (c) 

(c)  The  summertime  and  wintertfana 
baseline  toxics  emissions  index 
applicable  to  a  person  shall  be 
calculated  using  the  methodology  set 
forth  fai  1 80.68.  Hie  average  toxics 
emissions  index  oToomrentional 
gasoUne  for  purposet  of  determiiriug 
compliance  widi  die  requhwnanto 
herein  riiall  be  calcidated  using  die 
toxics  emiseiona  index  for  each  batch  of 


gasoline  prodnoad  or  fanportad  diate 
the  avaniglag  period  using  die  foimola 
below: 

OPTION  2  far  Paragraph  (c) 

(c)  {Replace  "summertiine  and 
wintertime"  with  "annuaT.) 

OPTION  3  for  Paragraph  (c) 

(c)  [Replaoe  "toxka"  with  "toxica  and 
exhaust  VOC'.] 

OPTION  4  for  Paragraph  (c) 

(c)  [Replace  "toxica"  widi  "toxica  and 
NOx".] 

OPTION  8  for  paragraph  (c) 

(c)  [Replace  "toxics"  widi  "toxica, 
exhaust  VOC  and  NOx".] 
Average  Toxics  Emissions  Index« 

(Tii  X  v,)+raxv,)  ,-.+rn.x  VJ/ 

V,+V,.-.^:V. 
««^iere  T^ -Toxics  *"itfions  Index  for  a 

batch  of  gaaolina  calculatad  uslqg 

die  mediodology  in  8ae8 
Vi—the  volume  of  gasoline  in  a  batch 
n  «  die  number  of  batobea  of  gaaoHne 

,  Mnls  Worflsi  nainslsMwnswoaidlte 
followed  for  exhaust  VOC  and  NOx. 

4a  Section  80J2  la  added  to  read  as 
follows: 

It0.7t  Antti^umplngraeerdicaaplno. 

For  each  batch  of  conventional 
gasoline  which  it  produces  or  imports  on 
or  after  Januaiy  1,  igss,  a  pereon  ahall: 

OPTION  1  for  Paragraph  (a) 

(a)  Detemdne  dw  toxics  — '<triiTnt 
index  aaing  the  nediodcdoBy  described 
in9r--- 


OPTION  2  for  Paragraph  (a) 

(a)  [Replace  "toxics"  widi  "toxica  and 
exhauit  VOC'.] 

OPTION  3  for  Paragraph  (a) 

(a)  [Replace  "toxics"  widi  "toxics  and 
NOx".J 

OPTION  4  for  Paragraph  (a) 

(a)  [Replace  "toxics"  widi  "toxics, 
exhaust  VOC  and  NOx".] 

OPTION  1  for  Paragraph  (b) 

(b)  Obtain  copies  of  the  documents 
which  state  die  results  of  tests 
performed  to  determine  the  level  of  each 
of  die  physical  and  chemical  properdes 
utilized  in  determining  the  toxics 
emissions  index; 

OPTION  2  for  Plera^ph  (b) 

(b)  [Replace  "toxica"  widi  "toxics  and 
exhaust  VOC'.] 

OPTION  9  far  Paiagieph  (b) 

(b)  (Replace  'toxics"  wldi  "toxics  and 
NOx".] 


OraON  4  far  Au^nph  (b) 

(bJ  (lepUce  "toxics"  widi  "toxica, 
exhaust  VOC  and  NOx".] 

(c)  Determine  die  volume  of  the  batch 
of  gasoline  using  die  nediod  normally 
employed  at  the  lafinaiy  or  in^Mirt 
fadlity  for  this  purpose; 

(d)  Oblatai  docnments  which  sUte  dw 
results  of  the  volume  ristormlnalhiiis 
(^Wdrad  in  paragraph  (c)  of  this  socttov 

OPTION  for  Mragraph  (a) 

(e)  Obtain  records  whidi  document 
die  Creadon  and  die  transfer  of  credito 
as  described  In  |  aa74. 

OPTION  1  for  Paragraph  (Q 

(f)  For  a  period  of  five  years  from  die 
date  die  gaaoHne  is  prodnoed  or 
imported,  retain  dM  docuBonto  raqoiiad 
in  this  section  and  deliver  sudi 
documents  to  die  Administrator  of  EPA 
upon  die  Administrator's  request 

OPTION  2  for  Paragraph  (f) 

(f)  (Replace  "five  years"  widi  "dme 
years".] 

OPTION  3  for  Paragraph  (f) 

(f)  [Replace  live  years"  widi  "two 
years".] 

41.  Section  aa73  is  added  to  nod  as 
follows: 

980.73 

OPTION  1  for  Paragr^  (a) 
Introductory  Text 

(a)  Three  months  in  advance  of  any 
averaging  period  during  whidi  a  person 
will  produce  or  teporl  any  comrandonal 
gasoline,  such  penon  ahall  registor  w«h 
die  Administratar  of  EPA.  Hiis 
registradon  ahall  be  on  farms  preeoribed 
by  die  AdndnistFator.  and  shaU  indnda 
the  following  infbnnation: 

OPTION  2  for  Para^aph  (a) 
Introductoiy  Text 

(a)  [Replaoe  "Ihree  mondv"  s»Mh 
"Onemondi".] 

(1)  The  name  and  business  addraes  of 

the  person: 

(2)  The  address  and  physical  focatiosi 
of  each  refinery  and  import  facility  at 
which  oonvendonal  gaaoHne  wiO  be 
produced  or  imported  by  the  person  and 

(3)  The  address  and  phyaical  tocatfaa 
where  doctiments  which  are  required  to 
be  retained  by  ||  80.65  dnoiq^  80.T3 
will  be  kept  by  die  person. 

(b)  Widiin  ddrty  days  of  any  occasion 
when  die  registration  information 
praviottsly  supplied  by  a  person 
becomes  incomplete  or  inaccurate,  the 
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person  shall  submit  updated  registration 
information  to  the  Administrator. 

42.  Section  80.74  is  added  to  read  as 
follows: 

OPTION  for  S  80.74: 

(80.74   Credits  and  tradktg. 

OPTION  1  for  i  90.74  Inbt)ductory  Text 

Compliance  with  the  requirements 
specified  in  SS  80.71  (a)  and  (b)  may  be 
achieved-through  the  transfer  of  toxics 
emissions  index  credits,  collectively 
called  anti-dumping  credits,  provided 
that: 

OPTION  2  foci  80.74  Introductory  Text 

{Replace  "toxics"  with  "toxics  and 
exhaust  VOC'.J 

OPTION  3  for  S  8a71  Introductory  Text 

[Replace  "toxics"  with  "toxics  and 
NOx".] 

OPTION  4  for  §  80.74  Introductory  Text 

[Replace  "toxics"  with  "toxics, 
exhaust  VOC  and  NOx".] 

(a)  The  credits  must  be  generated  in 
the  same  averaging  period  as  they  are 
used: 

OPTION  1  for  Paragraph  (b) 

(b)  The  credit  transfer  agreement  is 
made  no  later  than  the  final  day  of  die 
averaging  period  in  which  the  anti- 
dimiping  credits  are  generated;  and 

OPTION  2  for  Paragraph  (b) 

(b)  [Replace  "the  final  day  of  with 
"ten  days  following".] 

OPTION  3  for  Paragraph  (b) 

(b)  [Replace  "the  final  day  of*  vnth 
"fifteen  days  following".] 

(c)  Credits  generated  or  required  for 
each  averaging  period  shall  be 
determined  by  the  following  calculation: 

OPTION  1  for  Paragraph  (c)(1) 

(1)  Calculate  the  complying  total 
toxics  emissions  index  by  multiplying 
the  applicable  1990  baseline  toxics 
index  times  the  number  of  gallons  of 
gasoline  produced  and  imported  for  the 
averaging  period. 

OPTION  2  for  Paragraph  (c)(1) 

(1)  [Replace  "toxics"  with  "toxics  and 
exhaust  VOC".] 

OPTION  3  for  Paragraph  (c)(1) 

(1)  [Replace  "toxics"  with  "toxics  and 
NOx".] 

OPTION  4  for  Paragraph  (c)(1) 

(1)  [Replace  "toxics"  with  "toxics, 
exhaust  VOC  and  NOx".] 


OPTION  1  for  Paragraph  (c)(2) 

(2)  Calcidate  the  actual  total  toxics 
emissions  inde^  by  multiplying  the 
average  toxics  ^dex,  calctuated 
pursuant  to  {  flb.66,  times  the  total 
number  of  gall  tns  of  gasoline  produced 
and  imported  (  uring  the  averaging 
period.  . 

OPTION  2  for  Paragraph  (c)(2) 

'toxics"  with  "toxics  and 


(2)  [Replace 
exhaust  VOC' 


1 


OPTION  3  for  Paragraph  (c)(2) 

(2)  [Replace  rtoxics"  with  "toxics  and 
NOx".] 

OPTION  4  for  Paragraph  (c)(2) 

(2)  [Replace  'toxics"  widi  "toxics, 
exhaust  VOC  (nd  NOx".] 

OPTION  1  for  Paragraph  (c)(3) 

(3)  Subtract  he  actual  total  toxics 
index  from  the  complying  total  toxics 
index. 

OPTION  2  for  Paragraph  (c)(3) 

(3)  [Replace  'toxics"  widi  "toxics  and 
exhaust  VOC  | 

OPTION  3  for  Paragraph  (c)(3) 

(3)  [Replace  'toxics"  with  "toxics  and 
NOx",] 

OPTION  4  for  Paragraph  (c)(3) 

(3)  [Replace  ('toxics"  with  "toxics, 
exhaust  VOC  iad  NOx".] 

(4)  If  the  resilt  of  the  calculation  in 
paragraph  (c)(i)  of  this  section  is 
positive,  this  r  salt  is  the  number  of 
credits  which  i  ire  available  for  transfer 
to  others. 

(5)  If  the  res  lit  of  the  calculation  in 
paragraph  (c)(i)  of  this  section  is 
negative,  this  lesult  is  the  number  of 
credits  which  are  required  to  achieve 
compliance  wth  the  requirements  of 
8  80.71.  I 

43.  Section  a).7S  is  added  to  read  as 
follows:  I 

S  80.75   Anti-d«ii|fing  reports. 

(a)  For  each  averaging  period  in  which 
a  person  prodi  ced  or  imported  any 
conventi(Hial  oasoline  during  any 
averaging  peri  id.  the  person  shall 
submit  to  the  i  Ldmiidstrator  of  EPA  a 
report  which  c  mtains  the  following 
information: 

(1)  The  totaljgallons  of  conventional 
gasoline  that  person  produced  or 
imported  durii^  the  averaging  period; 

OPTION  1  for  Paragraph  (a)(2) 


(2)  The  average 
index,  and  the 
derive  the  ind4x 
conventional 


toxics  emissions 
calculations  used  to 
of  the  total  volume  of 
]  asoline  the  person 


produced  or 
averaging  period; 

OPTION  2  for 


iraporlbd  during  the 
oid; 

Para  (raph  (a)(2) 


(2)  [Replace  "tox)cs"  with  "toxics  and 
exhaust  VOC'.] 

OPTION  3  for  Paragraph  (a)(2) 

(2)  [Replace  "toxics"  with  "toxics  and 
NOx".] 

OPTION  4  for  Parakraph  (a)(2) 

(2)  [Replace  "tox  cs"  with  "toxics, 
exhaust  VOC  and  ^Ox".] 

(3)  The  total  crei 
average  period  plui 
parties  involved  in 
credits,  and  the  ni 
transferred;  and 

(4)  Such  other 
may  require. 

(b)  The  report  required  by  paragraph 
(a)  of  this  section  a  lall  be: 

(1)  Submitted  on  forms  and  foUovdng 
procedures  specifif  d  by  the 
Administrator  of  E  >A; 

(2)  Submitted  to  he  Administrator  of 
EPA  within  fifteen  iays  following  the 
conclusion  of  each  averaging  period; 
and 

(3)  Signed  by  the  owner  or  a 
responsible  corporate  officer  of  the 
refiner  or  importer  business. 


ts  utilized  during  the 
the  names  of  the 
le  transfer  of 
iber  of  credits 

ormation  as  EPA 


(c)  In  addition  to 
by  this  paragraph. 


the  reports  required 
lach  person  who 


produces  or  import  i  conventional 


gasoline  during  an 


averaging  period 


shall  cause  to  be  si  bmitted  to  the 
Administrator  of  E  >A  the  report  of  an 
audit,  to  be  condu(  ted  in  accordance 
with  the  requireme  its  of  8  80.70,  within 
sixty  days  followir  ;  the  conclusion  of 
every  averaging  pe  lod. 

(1)  The  audit  rep  )rt  required  in  this 
paragraph  (c)  shall  be  submitted  to  EPA 
by'the  auditor. 

(2)  Failure  of  the 
required  report  wil 


auditor  to  submit  the 
constitute  a 
violation  of  the  repbrting  requirement  by 
the  person  who  pn  duced  or  imported 
conventional  gasol  ne. 


[Note:  Additional 
will  be  necessary  in 
benzene  content  Is  refauired. 


44.  Section  8a76 
follows: 

OPTION  for  8  80.7 


880.78   AntMumpI ig 

(a)  Prohibited  ac  li'vity. 
importer,  carrier, 
retailer,  or  wholes4le 


consumer  may 
for  sale,  dispense, 
supply,  store, 
transportation  of 


reporting  requirements 
80.75  if  maximum 
J 


8  added  to  read  as 


'.  (1)  No  refiner, 
distributor,  reseller, 
purchaser- 
ma]|xifacture.  sell,  offer 

lupply.  offer  for 
traiu  ^ort.  or  cause  the 
o  »nventional  gasoline 
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which  contains  more  than  [a  specified] 
percent  content  of  benzene. 

(2)  Liability  for  violations  of  the 
prohibited  activities.  Where  the 
gasoline  contained  in  any  storage  tank 
at  any  facility  owned,  leased,  operated, 
controlled  or  supervised  by  any  retailer, 
wholesale  purchaser-consumer, 
distributor,  reseller,  carrier,  refiner,  or 
importer  is  found  in  violation  of  the 
prohibition  described  in  paragraph  (a)(1) 
of  this  section,  the  following  persons 
shall  be  deemed  in  violation: 

(i)  llie  retailer,  wholesale  purchaser- 
consumer,  distributor,  reseller,  carrier, 
refiner,  or  importer  who  owns,  leases, 
operates,  controls  or  supervises  the 
facility  where  the  violation  is  found;  and 

(ii)  Each  refiner,  importer,  distributor, 
reseller,  and  carrier  who  manufactured, 
imported,  sold,  offered  for  sale, 
dispensed,  supplied,  offered  for  supply, 
stored,  transported,  or  caused  the 
transportation  of  any  gasoline  which  is 
in  the  storage  tank  containing  gasoline 
found  to  be  in  violation. 

(b)  Defenses  for  prohibited  activity. 
(1)  In  any  case  in  which  a  refiner. 


importer,  distributor,  reseller,  carrier, 
retailer,  or  wholesale  purchaser- 
consumer  would  be  in  violation  under 
paragraph  (a)  of  this  section,  it  shall  be 
deemed  not  in  violation  if  it  can 
demonstrate: 

(i)  That  the  violation  was  not  caused 
by  the  regulated  party  or  its  employee  or 
agent; 

(ii)  Doctunents  which  accompany  the 
gasoline  which  contain  the  information 
required  by  8  8a61(a).  and  which 
indicate  the  gasoline  met  relevant 
requirements;  and 

(iii)  A  quality  assurance  sampling  and 
testing  program  carried  out  by  the 
regulated  party. 

(2)  Where  a  violation  is  found  at  a 
facility  which  is  operating  under  the 
corporate,  trade  or  brand  name  of  a 
refiner,  that  refiner  must  show,  in 
addition  to  the  defense  elements 
required  by  paragraph  (b)(1)  of  this 
section,  that  the  violation  was  caused 
by: 

(i)  An  act  in  violation  of  law  (other 
than  the  Act  or  this  part),  or  an  act  of 
sabotage  or  vandalism; 


(ii)  The  action  of  any  reseller, 
distributor,  ethanol  blender,  carrier,  or  a 
retailer  or  wholesale  purchaser- 
consumer  supplied  by  any  of  these 
persons,  in  violation  of  a  contractual 
undertaking  imposed  by  the  refiner 
designed  to  prevent  such  action,  and 
despite  periodic  sampling  and  testing  by 
the  refiner  to  ensure  compliance  with 
such  contractual  obligation;  or 

(iii)  The  action  of  any  carrier  or  other 
distributor  not  subject  to  a  contract  with 
the  refiner  but  engaged  by  the  refiner  for 
transportation  of  gasoline,  despite 
specification  or  inspection  of  procedures 
and  equipment  by  the  refiner  which  are 
reasonably  calculated  to  prevent  such 
action. 

(3)  In  this  paragraph  (b)(3),  the  term 
"was  caused"  means  that  the  party  must 
demonstrate  by  reasonably  specific 
showings,  by  direct  or  circumstantial 
evidence,  that  the  violation  was  caused 
or  must  have  been  caused  by  another. 
[FR  Doc.  91-15729  Filed  7-2-91: 10:22  am] 
BiuJNOcooei 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodal  Security  AdRiMttration 

20CFRP«t404 

(RaguMiofw  Na  4] 

RIN096O-AAM 

Revtoed  Medical  Crtteria  for 
Determination  of  DtsabOity, 
Cardlovaacuiar  System 

AOENCV:  Social  Security  Administration. 

HHS. 

actwn:  Proposed  rules. 

summary:  Medical  criteria  for 
evaluating  disability  and  blindness  are 
tnind  in  the  Listing  of  Impairments  (the 
Jlsting)  in  appendix  1  to  subpart  P  of 
3art  404  of  tide  20  of  the  Code  of  Federal 
legulations.  The  Listing  describes,  for 
'ach  of  the  13  major  body  systems, 
sipairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
iny  gainful  activity.  Part  A  of  the  Listing 
:ontains  medical  criteria  that  apply  to 
persons  age  18  and  over  and  to  persons 
jnder  age  18  if  the  disease  processes 
lave  a  similar  effect  on  adults  and 
younger  persons.  Part  B  of  the  Listing 
contains  medical  criteria  that  apply  only 
to  evaluating  impairments  of  children 
under  age  18. 

When  parts  of  the  Listing  were  last 
revised  and  published  in  the  Fednal 
Register  on  December  8, 1885  (50  FR 
50068],  we  indicated  in  the  preamble 
that  medical  advancements  in  disability 
evaluation  and  treatment  and  program 
experience  would  require  that  the 
Listing  be  periodically  reviewed  and 
updated.  Accordingly,  we  published 
termination  dates  ranging  from  4  to  8 
years  for  each  of  the  specific  body 
system  listings.  These  dates  currenUy 
appear  in  the  introductory  paragraphs  of 
the  Listing  and  the  extension  for  the 
expiration  date  for  part  A  of  the 
cardiovascular  regulation  appears  in  the 
Federal  Register  of  December  5, 1980  (54 
FR  50233).  We  are  now  proposing 
revisions  to  update  die  cardiovascular 
system  listings  in  4.00  (part  A)  and 
104.00  (part  B]  and  to  extend  die 
effective  date  of  these  revised  listing  for 
4  years  from  the  date  of  their  publication 
in  final  form. 

DATIS:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  Uian  September  9, 1991. 
ADomasca:  Commente  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Boxl5&5.  Baltimore,  MD 
21235.  or  delivered  to  Uie  Office  of 


.  Regulations,  Social  Security 
Administration,  3-B-l  Operations 
Building,  64(n|Security  Boulevard. 
Baltimore,  MI^  21235,  between  8  bjd. 
and  4:30  p.m.  *n  regular  business  days. 
Comments  m^  be  inspected  daring 
these  same  ho^irs  by  making 
arrangements  {with  the  contact  person 
shown  below.; 

POR  FURTHER  4lFORMATK)N  CONTACT: 

Irving  Darrowi  Esq.,  Legal  Assistant. 
Office  of  Regtfations,  Social  Security 
Administratioti,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  (301) 
966-0512.         , 
aUPFLCMCNTARY  INFORMATION:  The 

Social  SecuritT  Act  (the  Act)  provides, 
in  tide  n,  for  the  payment  of  disability 
benefits  to  wo  rkers  insured  under  the 
Act.  Tide  n  al  lo  provides  child's 
insurance  ben  ifits  for  persons  who 
became  disabled  before  age  22  and 
widow's  and  widower's  insurance 
benefits  baseo  on  disability  for  widows/ 
widowers  and  surviving  divorced 
spouses  of  insjired  individuals.  In 
addition,  the  Act  provides,  in  tide  XVI, 
for  supplemental  security  income  (SSI) 
payments  to  persons  who  are  disabled 
and  have  limited  income  and  resources. 
For  workers  iiisured  under  tide  Q,  for 
children  of  workers  insured  imder  title  n 
who  become  (isabled  before  age  22,  and 
for  adults  claiaiing  SSI  benefits  based 
on  disability,  disability  means  inability 
to  engage  in  aiy  substantial  gainful 
activity.  For  eftidement  to  benefits  as  a 
disabled  widow  or  widower  or  surviving 
divorced  spouse  under  tide  II,  disability 
means  that  th^  level  of  severity  of  the 
impairment  orlcombination  of 
impairments  prevents  any  gainful 
activity.  For  elgibility  for  SSI  benefito 
as  a  disabled  ^hild  under  age  18. 
disability  mea|is  that  the  impairment  is 
of  comparable  severity  to  an  impairment 
which  would  make  an  adult  (a  person 
age  18  or  olderf)  disabled.  Under  both  the 
tide  n  and  tidi  XVI  programs,  disability 
must  be  by  reason  of  a  medically 
determinable  f  hysical  or  mental 
impairment  oricombination  of 
impairments  which  can  be  expected  to 
result  in  death!  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  at  least  12  months.  To  the 
extent  that  Mqdicare  and  Medicaid 
eligibUity  are  Based  on  tide  II  and  title 
XVI  (SS^  eligi  lility,  these  proposed 
regulations  ah  3  affect  the  Medicare  and 
Medicaid  prog  'ams. 

The  Listing  ( ontained  in  appendix  1  to 
subpart  P  of  p4  rt  404  is  incorporated  by 
reference  in  subpart  I  of  part  416.  The 
Listing  is  divided  into  part  A  and  part  E 
The  medical  ciiteria  in  part  A  are 
applied  in  evaluating  impairments  of 
persons  age  18  or  over.  The  criteria  in 


part  A  may  also  b(  applied  in  evaluating 


impairments  in  i 
the  disease  proces 
effect  on  adults  i 
part  B  contains  me 
evaluating  impaii 
under  age  18  wher 
do  not  give  approp 
the  particular  effe<| 
I»ocesses  in  chdd 
disability  for  a  per 
first  use  the  criteria 


dren  under  age  18  if 

es  have  a  similar 
younger  persons, 
cal  criteria  for 

ents  of  persons 
the  criteria  in  part  A 
ate  consideration  to 
of  the  disease 

iood.  In  evaluating 

on  under  age  18,  we 
in  part  B,  and  if  the 
criteria  in  part  B  db  not  apply,  we  use 
die  criteria  in  part  k.  (See  SS  404.1525 
and  416.925.) 

The  basic  concept  of  the  proposed 
revised  listings  is  n>  put  less  emphasis 
on  disease  labeling ,  or  diagnosis,  and  to 
emphasize  the  imp  ict  of  impairment(s) 
on  a  person's  abih  y  to  perform  gainful 
activity  or,  in  the  c  ise  of  a  dtild.  on  the 
diild's  ability  to  pc  rform  age- 
appropriate  activit  es.  By  age- 
appropriate  activit  es,  we  mean 
performance  of  de^  elopmental  skills  or 
activities  that  conf  srm  with  expected 
norms  for  the  chronological  age  of  the 
chUd  at  the  time  w^  make  a  comparison. 
A  description  of  ade-appropriate 
activities  for  childnen  up  to  age  5  years 
may  be  fotmd  in  references  such  as  the 

elson:  Textbook  of 
and  Vaughan;  W3. 

tion  of  age- 
appropriate  activities  for  chUdren  ages 
4Vi  to  14^  years  n  ay  be  found  in 
references  such  as  the  current  edition  of 
Bruininks-Oseretsl  y  Test  of  Motor 
Proficiency,  Robert  H.  Bruininks,  Circle 
Pines,  MN:  Americkn  Guidance  Service. 
Age-appropriate  a(  tivities  for 
individuals  14  V^  to  18  are  not  unlike 
those  of  young  aduits  (e.g.,  school, 
work);  therefore,  sjiecific  references  for 
a  description  of  ag(  i-appropriate 
activities  are  unnet  essary. 

The  proposed  re^  Isions  to  the 
cardiovascular  sys  em  listings  in  part  A, 
with  the  exception  Df  those  relating  to 
the  evaluation  of  p  iripheral  arterial 
disease,  were  deve  oped  with  die 
asaistance  of  representatives  from 
medical  professional  groups,  including 
the  American  Medical  Association,  the 
American  College  4f  Physicians,  the 

ifCaidiology.  the 
ofFamdy 

National  Medical 

th  the  help  of 

ipresentatives  who    . 

le  evaluation  of 

olving 

ents.  The 
the  above 
pitifessional  organ^tions  endorsed  the 
dienges  being  propbsed  in  these  rules.  A 


current  edition  of 
Pediatrics,  Behnn 
Saunders.  A  desi 


American  College  i 
American  Academ^ 
Physicians,  and  the 
Association,  and ' 
Federal  and  State  ] 
have  expertise  in  i 
dissbUity  claims  J 
cardiovascular  imp 
rqnesentatives  fit)i 


representative  fron 


group  representing  ndividuals  with 


Mended  Hearts,  a 
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heart  disease,  also  partidpated  in 
discussions  on  the  cardiac  listing 
revisions.  Phiposed  revisions  to  the 
criteria  for  die  evaluation  of  peripheral 
arterial  disease  and  aO  of  die  part  B 
criteria  were  developed  with  the 
assistance  of  oiedical  consultants  from 
our  Office  of  DisabUity. 

Although  diese  proposed  regulations 
reflect  advances  in  die  evaluation  and 
treatment  of  cardiovascular 
ImpairiMBls,  aH  of  die  tededqaes,  tests, 
procedures,  etc.,  died  in  these  proposed 
regulations  are  generally  available  and 
have  been  publ^ed  In  the  cumaladve 
list  of  new  or  improved  diagnostic 
techniques  in  the  notices  section  of  the 
Fedend  Register  [51  FR  19413.  May  2a 
1986).  The  cardiovascular  system 
listings,  as  amended  by  these  proposed 
changes,  wiU  no  longsr  be  effective  4 
years  after  die  date  of  publication  of  die 
final  regulations. 

Reviskms  to  Fait  A  of  Appeufix  1 

4.00    CardiovoBcuIar  System 

We  have  reorganized  the  introdudory 
portions  of  the  cardiovascular  listings  to 
fadlitate  dieir  use.  IVoposed  AXOA.  is 
new  and  contains  two  considerations  of 
particular  importance  in  applying  die 
cardiovascular  criteria. 

First,  this  listing  recognizes  that  prior 
to  assessment  of  the  imq^innent,  most 
individuals  usually  have  received  die 
benefit  of  a  medicaHy  prescribed 
program  of  progressive  physical  activity. 
Second,  it  points  out  diet  a  longitudinal 
clinical  record  of  3  months  of 
observations  and  therapy  prescribed  by 
the  treating  physidan  are  usually 
necessary  to  assess  the  severity  and 
expected  duration  of  the  impainnent 
This  approach  emphasizes  die 
importance  of  treatment  prescribed  by 
the  treating  source,  prior  to  assessment 
of  the  severity  and  doradon  of  the 
impairment 

The  discussion  in  4.00A  has  been 
moved  to  4i»B  and  replaced  widi  an 
introductory  discussion.  Then  are  two 
types  of  dwages  in  listing  4i)0B  whidi 
lists  die  nefer  types  of  cardiac 
impairments.  First  we  have  revised  the 
lanyiagefor  die  duee  types  of  ourrendy 
listed  impaimenls  to  expnd  dnir  scope 
and  to  coafera  to  ourent  cUnioal 
concep.s.  Seoond.  a  category  has  been 
added  to  address  oongenital  heert 
disease  since  more  inttvldBals  with  this 
condition  are  living  bito  aduMiood. 

A  new  listing  4j00C  ob  docaaientation 
requirements  ooasoUdates  end 
augmenu  die  guides  prssendy  tai  listings 
4.00  F.  G.  H  and  L  We  keve  eicpanded 
die  disoossioa  ia4.00Clb  on  the  needed 
descilptiDas  of  prelocels  for  varioos 
types  of  exercise  tests,  including 


treednffl,  bicyde,  and  era  ergometry. 
An  tanpoflant  poHcy  diange  in  4j00C2a 
is  die  new  prevision  far  the  puiJiese  of 
an  exercise  leet  when  e  program 
physiclen  (whenever  possible  one 
experienced  la  die  ears  of  patients  widi 
caidiovaecalar  dteease)  hsM  found  that 
perfonnanoe  of  die  test  presents  no 
significant  risk  to  die  tndlvfduel,  and 
there  is  no  timely  exercise  test  of  record. 
This  change  recognizes  die  increased 
use  of  and  reliance  on  exercise  tests  by 
physidans  in  dinioal  practice  in  the 
care  of  canfiac  patients.  The  exerdse 
test  is  one  of  die  most  osefuL  widely 
avaUable  tesU  to  identify  individuab 
with  heart  disease  who  are  so 
functionally  limited  that  they  cannot 
work.  Caidelines,  8  J.  Amer.  CoU.  Card.. 
726-26;  HaskelL  et  aL.  Tbai  A>/ce  A- 
Determination  ofOccapational 
Capacity  in  Patients  with  Ischemic 
Heart  Disease.  (Consensas  Conference 
Task  Force  0),  14  J.  Amer.  CoU  Card.. 
1025,1030,  loss  (lOeO).  Iliefe  was 
agreement  from  aO  the  Cardiovascular 
Panel  members  on  the  nsefolness  of  the 
exerdse  test  for  essessing  en 
individad'%  capedty  for  exertional 
activities.  (When  individuals  widi  heart 
diseese  ere  incapedtated  or 
symptonwtic  at  rest  end  either  have  not 
or  oennot  ondergo  die  exerdse  teet 
odier  findings  ere  incotporeted  in  dw 
listing.)  The  increesed  nse  of  the 
exerdse  teet  in  detennining  vdiether  a 
daimant's  taapainnent  meets  the  listing 
criteria  in  theee  proposed  rules  is 
consistent  not  only  with  cmrent  nedicel 
thinking,  but  ebo  with  our  overell 
objective  of  placing  peeter  emphasis  on 
the  impact  of  an  iiiipaiiment(s)  on  a 
person's  abUity  to  woric  and  less 
emphasis  on  diagnosis  of  an  impainnent 

In  connection  widi  our  expended 
policy  for  pwchesfaig  exerdse  tests  end 
echocardio^ems  or  redionudide  tests, 
we  heve  also  added  a  requirement  to 
4.00C2e  end  4j00CS  diet  before 
purchasing  any  tests  where  exerdse  is 
involved,  a  program  physiden, 
prefsrebly  one  experienced  in  die  care 
of  patients  with  cardiovascalar  diseese. 
should  review  the  clMcal  record  to 
determine  whedier  die  test  presents  a 
significant  risk  to  die  individual  Tliis 
requirement  recognizes  that  tedmlcally 
sophisticated  medical  reports  of  record 
need  to  be  reviewed  by  a  physidan  to 
assess  potential  risk  to  exercise  testing. 

It  should  be  noted  diet 
notwidistanding  die  reliance  we  wffl 
place  on  the  results  of  exerdse  tests 
under  the  proposed  new  listings,  we  will 
not  rely  exdnsiveiy  on  the  results  of 
these  tests  st  eny  step  in  the  sequential 
evelnation  process.  At  the  listing  step 
(meets^eqtmls).  we  wOl  consider  afi 
avaUable  medical  evidence  (signs. 


sjrmptoms.  laboratory  findings),  ff  we 
find  diet  dw  listing  criteria  Invehins  dia 
results  of  an  exerdse  test  are  met  we 
wUl  make  a  meets  determination  of 
allowance.  If  we  cennot  we  will  tbsn. 
upon  consideration  of  all  the  medical 
evidence,  deteiuilne  tf  enolher 
cardiovascnbr  or  other  listing  is  met  If 
no  odier  listing  is  met  we  wUl  agabi 
consider  all  the  medical  evidence  to 
deternrine  if  die  set  of  findhigs  is 
medically  equivalent  in  severity  to  any 
listing.  If  so.  we  will  meke  an  equals 
deteraiination  of  aHowanoe.  For 
example,  ff  die  evidence  of  ischemic 
heart  disease  (whidi  indndes  an 
exerdse  test)  does  not  meet  eny  Hstfa^ 
criteria,  we  wdl  determfaie  if  eny  bstfa^ 
indnding  die  listtegs  involving  exerdse 
tests,  is  equaled,  h  these  esses,  en 
equate  decision  may  Btffl  be  made  even 
though  the  results  cd  the  exerdse  test  do 
not  meet  the  lequlrements  In  the  Ustb^ 
As  s  case  fai  pofait  tf  there  te  evidence  of 
isdiemia  and/or  cardiac  irregidarlties 
widi  symptoms  precipitated  by  strees  In 
the  woricplace  end  documented  by 
ambulatory  electrocardiogram 
recordings,  an  equals  decision  could 
follow.  If  we  ffaui  efter  considering  all 
die  medical  evidence  diet  a  datanant's 
impairment(s)  does  not  meet  or  equal  a 
listing,  we  will  then  continiie  tfaroi^  the 
sequentiel  evalaadon  process  te 
detennine  It  based  upon  all  the 
evidence,  the  claimant  can  be  found 
diseUed.  In  short  the  proposed  listings 
do  not  alter  in  any  way  oar  policy  ander 
sections  404.1820  end  41&920  of  our 
regulations  of  making  individuafized 
disability  assessments  and  of 
considering  aO  of  die  available  and 
relevant  evidence  when  evaluatii^ 
daims  for  benefits  besed  on  (Bsabttlty  in 
accordance  wtdi  sections  £BS(dXS)(b) 
and  1814(aX8)(G)  of  die  Act 

The  prc^oeed  4A)C2b  wUl  replace  die 
present  44)0G2.  We  have  removed  die 
requirement  diat  die  targeted  heart  rate 
should  not  be  less  than  86  percent  of 
maximum  predicted  heart  rate  during 
exercise  testing  since  die  proposed 
listings  do  not  use  the  exerdse  test  for 
diagnosis  but  rather  for  functional 
evahiatton. 

We  have  moved  die  discussion  in  the 
present  4.00I  to  4410C3  and  have 
expanded  the  diecBSSlan  on  the  use  of 
echocardiograms  and  radioaaclide 
studies.  Current  criteria  stste  diat  the 
results  an  considered  but  ere  not 
determfantive.  The  proposed  criteria 
explain  that  dwra  era  several  ime|^ 
techniques,  tadudkig  two-dimensional 
echocardieyephy  which  can  provide  a 
raliable  esliBnte  of  efecdon  {rectton. 
and  theee  tests  ere  inidhded  in  the 
proposed  listing  crtteria.  Mersovei. 
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purchase  of  these  tests  will  now  be 
pennitted  in  selected  cases,  e^..  when 
other  information  available  is  not 
adequate  to  assess  the  severity  of 
ventricular  dysfunction  or  myocardial 
ischemia. 

Listing  4.00D  discusses  treatment 
(medical,  surgical  and/or  a  prescribed 
program  of  progressive  physical 
activity)  and  its  relationship  to 
functional  status.  Proposed  4.00D  states 
that  evaluation  should  usually  be 
deferred  for  a  period  of  up  to  3  months 
to  assess  the  effect  of  treatment,  l^s 
Usting  expands  the  criteria  presently  in 
4.00}  for  evaluation  3  montlu  after 
cardiac  surgery  and  provides  guides  for 
evaluation  postangioplasty. 

In  proposed  listing  4.00E,  we  address 
clinical  syndromes  presently  discussed 
in  4.00B.  C  D.  E  and  K.  We  have  added 
a  discussion  on  chronic  heart  failure 
with  and  without  congestion.  Because 
congestion  (fluid  retention)  is  now  often 
controlled  by  potent  diuretic 
medications,  we  propose  elimination  of 
the  requirement  for  the  presence  of 
congestion. 

We  are  moving  the  material  on 
hj^rtensive  vascular  disease,  now  in 
listing  4.00C,  to  4.00E2  and  are  retitling 
this  new  listing  "Hypertensive 
cardiovascular  disease." 

The  proposed  listing  4.00E3,  on 
ischemic  heart  disease,  combines  and 
expands  the  guides  presently  in  listing 
4.00D  and  E.  The  terminology  "chest 
pain  of  cardiac  origin"  has  been 
rew.orded,  for  clarity,  to  "discomfort  of 
myocardial  ischemic  origin."  This 
revision  also  recognizes  that  the 
discomfort  may  be  precipitated  by 
emotion  as  well  as  exertion. 
Descriptions  of  noncoronary  conditions 
which  may  cause  ischemic  discomfort 
and  noncardiac  chest  conditions  which 
may  produce  symptoms  mimicking  that 
of  myocardial  ischemia  have  been 
added  to  help  in  the  evaluation  of  chest 
discomfort  This  proposed  listing  also 
indicates  that  chest  discomfort  of 
nonischemic  origin  may  result  firom 
other  cardiac  conditions,  such  as 
pericarditis  and  mitral  valve  prolapse. 

The  discussion  of  peripheral  arterial 
disease  presently  in  listing  4.00K  will  be 
moved  to  listing  4.00E4. 

4.01  Category  of  Impairments, 
Cardiovascular 

4.02  Chronic  Heart  Failure 

We  are  changing  the  title  of  listing 
4.02  from  "congestive"  to  "chronic" 
heart  failure  and  adding  a  requirement 
that  the  individual  be  on  a  treatment 
regimen  prescribed  by  the  treating 
source.  Because  overt  fluid  retention  is 
now  often  medically  controlled  at  rest. 


even  in  the  presence  of  chronic  failure, 
we  are  removing  the  requirement  that 
peripheral  or  pulmonary  edema  be 
present  on  physical  or  laboratory 
examinatioi.  We  are  adding  provisions 
for  purchasng  an  exercise  test  in  cases 
where  less  pan  the  class  IV  functional 
criteria  of  the  New  York  Heart 
Association!  ^^  present. 

4.09    Hypekensive  Cardiovascular 
Disease      I 

We  propa  )e  to  change  the  title  of  this 
listing  frt)m  lypertensive  vascular 
disease,  but  propose  no  change  in  the 
content 

4.04  Ische  7ic  Heart  Disease 

Listing  4.(|4A  criteria  on  evaluating 
ischemic  heart  disease  when  there  is  a 
recent  exen|ise  test  of  record  will  be 
amended  tojexclude  nonspecific 
rh]rthm/coniluction  disturbance  and 
expanded  to  include  blood  pressure 
response  and  imaging  techniques  in 
current  use.  When  an  exercise  test  has 
not  been  performed  and  cannot  be 
purchased  because  performance  of  the 
test  would  iresent  a  significant  risk  to 
the  individuBl,  evaluation  will  proceed 
under  a  prof  osed  new  4.04B  and  C  We 
propose  thai  the  4.04B  and  C  criteria 
apply  whenpurchase  of  an  exercise  test 
would  pose  B  significant  risk  to  the 
claimant  Listings  4.04B  and  C  are  also 
descriptive  of  individuals  who  may  be 
too  impaired  to  perform  exercise  and 
are  symptoi^atic  at  rest.  The  new  4.04B 
and  C  critena  will  require 
demonstration  of  cardiac  functional  loss 
resulting  frocn  heart  disease. 

4.05  Recurrent  Arrhythmias 

Listing  4.0^  has  been  expanded  and 
the  title  has  been  changed  frt)m  "recent" 
to  "recurrent"  to  make  dear  that  the 
arrhythmia  ^  persistent  and  not  a 
transient  ev«nt.  The  new  criteria  specify 
that  arrhyth^as  related  to  reversible 
causes  are  ^eluded  as  a  basis  for 
meeting  the  listing  and  add  a 
requirement  that  resting  or  ambulatory 
(Holter)  eleotrocardiography 
demonstratiiig  the  arrhythmia  be 
coincident  with  occurrence  of  syncope. 

4.06  Symptomatic  Congenital  Heart 
Disease      I 

We  propoke  to  add  Hsting  4.06  on 
congenital  l^art  disease  because  more 
individuals  Ivith  this  condition  are  living 
into  adulthotxl. 

4.07  Valvular  Heart  Disease 

The  new  Vsting  provides  references  to 
other  listings  to  be  used  to  evaluate 
iheumatic  aad  syphilitic  valvular  heart 
disease.  It  rfplaces  the  present  4.09 
listing. 


Cardiomy  )path. 


listix; 


The  new 
other  listings  to 
cardiomyopathi( 
present  4.09 


provides  references  to 
>e  used  to  evaluate 
IS.  It  replaces  die 


listiig. 
4.09   Cardiac  Transplantation 


This  is  a  new 
disability  for  1 
transplant 

4.10   Aneurysm 
Branches 


This  proposed 
4.11,  has  been 
all  neurological 
aneurysm,  not 
Also  added  is  a 
aneiuysms. 


4.11  Chronic  Venous 
This  is  the 

4.12  PeripherOi 
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isting  providing  for 
y^ar  following  a  heart 


of  Aorta  or  Major 


new  listing,  the  present 
bi  oadened  to  encompass 
'  I  amplications  from 
syncopal  episodes. 

ist  of  common  causes  of 


Insufficiency 
present  listing  4.12. 
Arterial  Disease 


This  is  the  prekent  listing  4.13. 

Revisions  to  Parj  B  (Childhood  Portion) 
of  Appendix  1 

104.00    Cardiovascular  System 

We  propose  tq  revise  and  expand  the 
introductory  majerial  to  improve  and 
facilitate  its  use. 


Listing  104.00/ 
emphasize  that  ( 
and  impairment 
on  the  basis  of  i 
Because  not  aU : 
are  necessarily  ( 
introduction  ^ 


include  considei 
effects  of  the  disi 
growth  and  dev( 


I  will  continue  to 

iovascular  disorders 
I  must  be  substantiated 
liedical  evidence, 
arms  of  cardiac  disease 
isabling,  this 
include  guidance 
regarding  specifi  c  congenital  and 
acquired  heart  o  inditions  that  can  be 
frequently  assoc  ated  with  disabling 
impairments  during  childhood.  We  are 
including  a  statement  that  the 
evaluation  of  an  Impairment  should 
ition  of  the  adverse 
order  on  the  diild's 
lopment 

We  propose  to  expand  listing  104.00B 
to  include  docun  entation  and 
evaluation  requii  ements  with  emphasis 
on  obtaining  medical  evidence  from 
sources  experieo  ced  in  providing 
pediatric  cardiac  services.  Reference  is 
made  to  obtainii  g  results  of  studies 
which  may  have  been  performed  using 
technologies,  e.'g4,  two-dimensional  and 
Doppler  echocardiography  and 
radionuclide  ven  triculograms.  for 
evaluating  the  pi  Mence  and  severity  of 
cardiovascular  d  sorders.  Explicit 
guidance  is  also  irovided  l^at  the  Social 
Security  Adminii  tration  will  not 
purchase  cardiac  catheterization 
studies.  Bmphasi  ted  is  the  importance  of 
requesting  data  i  nd  reports  of  cardiac 
caUieterization,  i '  available. 


leniidaiiBMl 
I  of  infants  an 


« ....Jldren  with 

congnltal  heart  diMBM  odw  litttai 
104M.  Liitlag  lOAAC  Is  bMMl  oo  the 
general  principle  tiiat  disability  is  to  be 
detanninad  oo  Ifaa  ba^  ef -functioiial 
impalnnanL  Hcevavac  la  avaluatlQg 
very  yeoag  jnfanta  aridi  rm^nitrihaart 
disease,  ma  need  for  cardiac  auiyeiy  in 
the  first  year  can  laaaonabljr  ba 
pwtsamed  to  rspreaent  flia  prasanoa  of  a 
listing^evel  cardiac  tmpalnnant  i^iich 
can,oe  ejqMdad  to  last  for  many  mondis 
fbllowiqg  aunical  iieatmant  la  theaa 
cases,  tha  cMd  wQl  ba  consideiad 
disabled  until  the  chfld  is  24  months  old. 
Listing  1O4j00D  provides  a  definition  of 
congenital  heart  impaimont  for  die 
purposes  of  tills  fisting  and  cites 
examples  of  cardiacMfects  that  usoally 
result  In  a  listing-level  impainnent  in  the 
first  year  of  Ufe. 

A  new  listing  104XaB  on  Tronic  heart 
failure  is  being  added  and  is  meant  to 
emphasize  tiie  clinical  and  laboratory 
findings  that  document  inmaiiment  doe 
to  heart  failure.  The  use  offanagtng 
techniques  is  dted  in  demonstrating  the 
presence  of  canfiomegaly  or  ventricular 
dysfunction. 

Listing  ntJOOP,  valvular  heart  cUsease. 
is  bebig  addM  to  describe  the 
circumstances  under  which  an 
impairment  is  likely  to  be  present  and 
the  necetsary  documentation 
requirements. 

The  present  Usttiw  104.00B  on 
rheumatic  fever  willbe  retitled 
"Rheumatic  heart  disease,**  and 
renumbered  104jOOG. 

104.01    Category  trf  Impttiimeata, 
Cardiovagaular 

Thepropoeed  revisioaf  to  the  Part  B 
cardiovascular  fittings  wiMtntaiii 
structaral  and  content  eooiparabiUty 
with  Part  A  to  the  extent  appUcaUe. 

204M2    Chronic  Heart  Failure 

We  are  removing  the  term 
"congestive"  from  the  titie  of  Ustiim 
104,02. Because  of  pfaarmacohigiadattd 
clinical  advanoes  iaoontvoUhig  overt 
puhnonaiy  and  nrstemic  ooofestioa 
(flnid  retentioa),  heart  fidlore  can  be 
present  fan  the  ebtence  of  ains  of  heart 
ft- 


This  listtQg  criteria  ander  proposed 
1044ttA  etroes  tiie  iaipoitanoe  of 
demoostrating  iancttonal  ioqiaitmant 
However,  wo  are  requiriaf  die  presence 
of  either  cenUoBefaly  or  ventricular 
dysfimction  as  described  in  the 
proposed  bitroduction  In  Ustii«  WUKSL 

A  new  Uatti«  1O4J02B  has  been 
developed  to  provide  for  die  evahution 
of  die  infont  and  yovM  child  «d>oee 
ma|or  oianilestation  of  chronic  heart 


faihaoiaaieflBiato 
necessitates 


Usting  1044»Cl 
listing  eapowtfai 
been  included  to  1 

height  aad  graarA  fiihM  under  die 
cardiovascular  listing. 
ReBovadfroB  diei 
are  die  taUee  oanentfy  in  lOia  A  and 
B  for  tadiycardia  and  tachypnea.  Tlmee 
taMee  were  remoDod  beoanae  ttwy  are 
not  useful  for  assessing  functional 
hnpaiiment 

104.03   HyperteiiBiva  CaniiorasGular 


Ibe  table  entided  'TIevated  Blood 
Pressure.**  desiyiated  TMe  m  in  die 
current  fisting  1M4B.  has  been  updeted 
using  values  cuiieudf  recommended  by 
the  Ameiicaa  Academy  of  Pediatrics. 
The  new  table  is  mmniBbered. 

lOUS  ReaanatArrbythmim 

We  propose  to  drop  the  criteria  In 
listing  10106C  for  exercise  bitolerance 
because,  if  present,  such  intolerance 
woultf  most  Ukely  be  manifested  fai 
assodaUon  widi  chronic  heart  fafluie  u 
described  under  die  revised  listing 
104412.  The  propoaed  1D4JISC  provides 
that  the  need  for  long-tenn  pacemaker 
management  can  constitote  a  Usting 
level  impairment  Cardiac  syncope, 
presendy  to  1044)7.  is  covered  la 
proposed  Ustings  104.0BA  and  104.00B3. 

104.06   Congenital  Heart  Diseaee 

New  Usting  1044M  (cuirendy  104M)  is 
renamed  "Cwigenital  heart  diseaae" 
because  It  is  to  be  used  for  both 
cyanotic  and  aeyanottc  congenital 
condittona.  The  term  "paDiativa"  as 
applied  to  rerdlac  <twp*<»Ttvfn|  or 
su^cal  procedures  is  no  hmger 
particularly  meaniogfal  in  evaluating 
impainnent  severity.  For  diis  reason,  the 
current  104j04A  criterion,  which  refers  to 
paUtative  surgery,  has  been  omitted 
from  the  proposed  congenital  heart 
disease  Usting  104M.  Ihe  lavlsed 
surgical  oiitarion  to  the  new  104MA 
permita  more  anvopriate  avaUiatioB  of 
carcUac  impaiiment  Twelve  months  of 
age  has  been  chosen  as  &e  upper  ege 
Umlt  for  the  criterion  as  the  majfority  of 
congenital  ctmditions  described  are 
known  to  result  to  lifs-iuaatening 
cardiac  impainnent  or  daadi  wlthto  that 
time  period  Twenty-four  nonths  of  age 
Is  recommended  mm  an  appropitata  age 
at  which  to  rcnaidar  ~"**""'"|g 
disabiUty  review  toorder  to  aUow  aoet 
infanta  toe  aeoessaiy  postoperative  time 
for  stablUaattoa  and  reeumptioa  of 
expected  powth  and  development 
patterns  for  age. 


Hm  criteria  nndsr  Ike  I 
1044X0  represent  critatta  diat  \ 
previously  »nei^^^i^  nndar  UMjOIB  and 
C  Cardtaeqmoopa,  piaaandy  to  mjor. 

ListinpHOUaC.  a  B.  a^  F  an 

'"'^Vflllll  to  "111****"  TIWHllt 

comparaUfity  with  nait  A.  fietii«  4M. 

The] 

(ioua)i 

wUlbei 

104i)8B.  Listiiv  lOUMG  te  a  new 

criterion  diet  haa  been  tnehided  to 

evaluate  manifeetetions  of  sjmptrwaalio. 

acyanotic  coni^Bital  heert  disease  arlA 

ventricular  dy^lionetion. 

204.0T    ValwuiarHaart  Disease 

Ibis  new  Uating  providas  a  criterion 
for  critical  aortic  steneste  and  pravMea 
references  to  die  otoer  UBdnfs  tehUh 
may  apply.  The  preeent  Uetinn  lOMf 
has  been  moved  to  IMiiS  ann  101 WBI 

104.08   Cardiomyt^thiet 

Ihia  naw  catagocy  provides  criteria 
for  use  of  the  restilta  of  imeglng 
techniques  and  providesn^rsooes  to 
other  relevant  listings  for  evaluating 
function  to  cardio^apallqr. 

104M  Heart  Thm^ilaattttioH 

Children  who  hove  bad  heart 
transplanto  wiU  be  ooneidend  dlaahled 
far  1  year  noatsuigety  or  antfl  age  M 
months,  wUdiever  is  dte  latar  event 

104.13   ChroaicRheamatic  Fever  m 
Rhaaatatk:  Heart  Dteeaee 

This  Usting  has  been  renumbered  finoi 
the  present  1044)0.  Added  is  e  provision 
f or  findlM  a  child  diaabled  forat 
months  after  estabUshed  onset  of 
impairment  when  the  apedtled  medlcsl 
findings  are] 


104.14   Hyperlipidamia 

This  new  Ustii«  has  been  pnoeead  I 
the  basis  that  thwe  an  forms  of  tois 
disorder  that  can  reenh  to  major  a 
compUcations  and  cause  disabltoi 
impainnent  or  early  deeth. 


Aat 


Regulatoqrl 

Acecut/v*  ardbr  XSSSr 

Ihe  Sacreteiy  hea  datannlned 
diis  is  not  e  ntejor  nle 
Order  12101 

wiU  not  reenh  to  additteiial 
miUion  and  odier  tinaehold 
major  rule  are  not  net 
regulatory  iapact  analyaia  le 
required. 

P(y>9rwot»  Reduction  Act 

Theee  propoeed  Nfttlattoas  aria 


oftttS 
fora 

a 


impose  ne  now  xaportlag  or 


S127& 
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clearance  by  tbe  Office  of  Management 
and  Budget 

Regulatory  Flexibility  Act 

'  We  certify  that  these  proposed 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  only 
individuals  who  are  receiving  title  II  or 
title  XVI  benefits  because  of  disability. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.802.  Disability  Insurance:  No. 
13J07] 

list  of  Sobiectt  la  28  CFR  Part  404 

Administrative  practice  and 
procedure,  Death  benefits.  Disability 
benefits,  Old-Age.  Survivors  and 
Disability  Insurance. 
GwMidolya  8.  Kfaii, 
Commiaaioner  of  Social  Security. 

Approved  April  23, 1991. 
LodaW.Suffivaii, 
Secretary  of  Health  and  Human  Services. 

Part  404  of  chapter  III  of  title  20  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  404-{AMENDED] 

1.  The  authority  citation  for  subpart  P 
continues  to  read  as  follows: 

AutlMrily:  Sees.  202, 205  (a),  (b).  and  (d)- 
(h),  216(i).  221  (a)  and  (i),  222(c).  223, 225.  and 
1102  of  the  Social  Security  Act;  42  U.S.C  402, 
405  (a),  (b).  and  (dHh),  416(i).  421  (a)  and  (i). 
422(c).  423. 425,  and  1302;  sec  SOS(a)  of  the 
Pub.  L  96^265, 94  SUt  473;  sees.  2(d)  (2),  5. 6, 
and  15  of  Pub.  L  98-460, 98  Stat  1797, 1801. 
1802,  and  1808. 

Subpart  P,  Appendix  1-{AiMnd«d] 

2.  Section  44)0,  Cardiovascular 
System,  of  part  A  of  appendix  1  to 
subpart  P  of  part  404  (20  CFR  part  404)  is 
revised  to  read  as  follows: 

400    Canfiovaacular  Sjrstem 

A.  Introduction.  The  criteria  listed 
below  for  evaluating  impairments 
resulting  fit>m  heart  disease  are  based 
on  symptoms,  physical  signs,  laboratory 
test  abnormalities,  and  response  to  a 
regimen  of  therapy  prescribed  by  the 
treating  source.  A  longitudinal  clinical 
record  covering  a  period  of  not  less  than 
3  months  of  observations  and  therapy  is 
usually  necessary  for  the  assessment  of 
severity  and  expected  duration  of 
cardiovascular  impairment  Whenever 
there  is  such  evidence,  the  clinical 
record  must  include  a  description  of 
therapy  prescribed  by  tbe  treating 
source  and  response.  Prior  to  the 
assessment  of  impairment  mosi 
individuals  usually  have  received  the 
benefit  of  a  medically  prescribed 
program  of  progressive  physical  activity 


accompanie 
and  psychol^ 
important  to] 
therapy  and  | 
individuals  < 


1  by  relevant  educational 
jical  support  It  is 
iocument  the  prescribed 
ssponse  because 
^ho  have  had  a  period  of 

bedrest  or  inactivity  may  be 

deconditionad  and  will  do  pooriy  on 

exercise  test  ng. 
B.  Cardiac  impairment  results  fit>m 

one  or  more  i  )f  four  consequences  of 

heart  disease: 

1.  Chronic  peart  failure  or  ventricular 
dysfunction.! 

2.  Discomf  >rt  or  pain  due  to 
myocardial  i  ichemia,  with  or  without 
necrosis  of  h  tart  muscle. 

3.  Syncope!  due  to  inadequate  cerebral 
perfusion  fra|n  any  cardiac  cause  such 
as  obstructiaii  of  flow  or  disturbance  in 
rhythm  or  conduction  resulting  in 
inadequate  oprdiac  output 

4.  Central  tyanosis  (due  to  right-to-left 
shunt),  arterifal  desaturation,  or 
pulmonary  vascular  disease. 

Impairment  from  diseases  of  arteries 
and  veins  may  result  bom  disorders  of 
the  vasculature  in  the  central  nervous 
system  (11.04  A.  B),  eyes  (2.02-2.04), 
kidney  (6.02)^  extremities  (4.11-4.12).  and 
other  oigansJ  * 

C  Documantation.  Each  individual's 
file  must  inclide  sufficiently  detailed 
reports  on  hiltory.  physical 
examination^,  laboratory  studies,  and 
the  prescribed  therapy  and  response  to 
allow  an  independent  reviewer  to  assess 
the  severity  ind  duration  of  the 
cardiovascular  impairment 

1.  Electrocardiography. 

a.  An  origiiial  or  legible  copy  of  the 
12-lead  electfocardiogram  (ECG) 
obtained  at  r^st  must  be  submitted, 
appropriatele  dated  cuid  labeled,  with 
the  standan&ation  inscribed  on  the 
tracing.  Alteaation  in  standardization  of 
specific  leads  (such  as  to  accommodate 
large  QRS  an  tplitudes)  must  be 
identified  on  those  leads. 

(1)  Detailec  descriptions  or  computer- 
averaged  sigaals  without  original  or 
legible  copiel  of  the  ECG  as  described 
in  subsection  4.00Cla  are  not  acceptable. 

(2)  The  effects  of  drugs  or  electrolyte 
abnormalitie  i  must  be  consid^ed  as 
possible  noni  nronary  causes  of  ECG 
abnormalitie  i  of  ventricular 
repolarizatio  i,  i.e.,  those  involving  the 
ST  segment  i  nd  T  wave,  ff  available, 
prodrug  (espi  dally  digitalis  glycoside) 
ECG  should  le  submitted 

(3)  The  terii  "ischemic"  is  used  in 
4.04A  to  desoibe  an  abnormal  ST 
segment  devfetion.  Nonspecific 
repolarization  abnormalities  should  not 
be  confused  with  "ischemic"  changes. 

b.  Electroc  irdiograms  obtained  in 
conjunction  1  rith  treadmill,  bicycle,  or 
arm  exercise  tests  should  meet  the 
following  sp<  cifications: 


(1)  ECGs  shouli  i  include  die  original 
calibrated  ECG  t  adngs  or  a  legible 
copy. 

(2)  A  12-Iead  \n  iseline  ECG  must  be 
recorded  in  the  u  tright  position  before 
exercise. 

(3)  A  12-lead  El  :G  should  be  recorded 
at  the  end  of  ead  stage  of  exercise,  at 
the  time  the  ST  segment  abnormalities 
reach  or  exceed  tne  criteria  for 
abnormality  described  in  4.04A  or  the 
individual  experiences  chest  discomfort 
or  other  abnormalities,  and  also  when 

I  terminated, 
lentadonofthe 
itilation  is  obtained, 
lation  ECG  should  be 
last  10  minutes  after 

luse  metabolic 
Ventilation  may  alter 
kd  ECG  response  to 


the  exercise  test  i 

(4)ffECG( 
effects  of  hyperv^ 
the  posthyperve 
deferred  until  i 
the  exercise  I 
changes  of  h) 
the  physiologic  i 
exercise. 

(5)  Postexerds 
recorded  at  1. 2, : 


test] 


I  ECGs  should  be 
,5,  and  10  minutes 
during  recovery  in  accordance  with  the    - 
Guidelines  for  Ex  srdse  Testing,  report 
of  Joint  American  College  of 
Cardiology /Amei  lean  Heart  Assodation 
Task  Force,  Sept  1986,  Circulation  74. 
653A-667A  or ).  /  M.  CoU.  Cardiol:  8, 
723-738  or  the  Ex  rrdse  Testing 
Standards  Book  ( tMMl-B),  American 
Heart  Assodatioi  i  (1979). 

(6)  All  resting,  i  ixercise,  and  recovery 
ECG  strips  must  have  a  standardization 
inscribed  on  the  vacing.  The  ECG  strips 
should  be  labelea  to  indicate  the  times 
recorded  and  the  "elationship  to  the 
stage  of  the  exerc  se  protocol.  The  speed 
and  grade  (treadi  ill  test)  or  work  rate 
(bicyde  or  arm  ei  jometric  test)  should 
be  recorded.  The  lighest  level  of 
exerdse  achievec ,  blood  pressure  levels 
during  testing,  an  1  the  reason(s)  for 
terminating  the  te  it  (induding  limiting 
signs  or  symptom  i)  must  be  recorded.     ■/ 
Whether  or  not  tl  e  individual  was 
allowed  to  suppo:  t  the  body  weight 
partially  on  the  tr  »admill  handrails 
should  be  record*  d  since  this  support  on 
the  handrails  ma;  extend  exerdse 
duration  and  leac  to  overestimafion  of 
functional  capad  y.  The  orij^nal  20- 
point  Borg  scale  I  itensity  rating  of 
perceived  exertio  i  [SCAND.  J.  REHAB, 
MEDm  2, 82  (1970)).  if  obtained,  should 
be  reported.  If  thi  i  perception  is  initially 
9  or  more,  the  init  al  workload  is  too 
high;  the  protocol  should  be  modified 
and  the  exerdse  1  Bst  repeated,  ff  the 
highest  perceived  exertion  does  not 
exceed  15,  symptom-limited  effort  is  not 
obtained. 

2.  Exercise  testk. 

a.  It  is  well  rec(  gnlzed  by  medical 
experts  that  exen  ise  testing  is  the  best 
tool  currentiy  ave  lable  for  assessing 
fimctional  capad  y  in  individual  with  a 
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cardiovascular  impairment  Although 
valid  exerdse  tests  are  not  tlie  exdusive 
means  8SA  uses  for  assessing  the 
severity  of  heart  disease,  they  are.  when 
available,  the  primanr  basis  for 
evaluating  functional  capadty  under 
this  listing.  Exercise  test  raporU,  when 
available,  must  be  bicluded  in  the  file. 
Purchase  of  an  exerdse  test  may  also  be 
appropriate.  Before  purchasing  an 
exercise  test  a  program  physidan  must 
review  the  pertinent  history,  physical 
examinations,  and  laboratory  tests  to 
determine  whether  obtaining  the  test 
would  present  a  significant  risk  to  tite 
individual.  Whenever  available,  the 
program  physidan  vAo  will  perform  this 
review  will  be  one  witii  exprnience  in 
the  care  of  patients  with  cardiovasctilar 
disease.  Puithase  may  be  indicated  for 
functional  assessment  when  there  is  no 
contraindication  to  exercise  testing  and 
there  is  no  timely  test  of  record.  An 
exerdse  test  Is  generaUy  considered 
timely  for  12  months  after  the  date 
performed,  provided  there  has  been  no 
change  in  clinical  status  that  may  alter 
tiie  severity  of  the  cardiac  impairment 

b.  Methodology: 

{1)  When  an  exerdse  test  is 
purchased,  it  should  be  a  "si^n-  or 
symptom-limited"  test  chafacteriied  by 
a  progressive  multistage  regimen.  The 
protocol  should  begin  at  a  workload 
perceived  to  be  less  than  9  on  the  Borg 
Scale  [(SCAND.  J.  REHAB.  MED.,  2, 82 
(1970)1  and  take  at  least  6  minutes  to 
reach  the  equivalent  of  walking  on  the 
treadmill  at  a  speed  of  1.7  mph  at  a  10% 
grade,  which  should  be  maintained  for 
at  least  3  minutes  (dted  in  the  literature 
as  S  METs,  estimated  bom  external 
workload  and  not  necessarily  by 
measurement  of  oxygen  uptake— eee 
1986  references  listed  under  4.00Clb(5)]. 

(2)  The  exercise  test  should  be  paced 
to  tiie  capabilities  of  Uie  individual  and 
be  supervised  by  a  physidan.  Widi  a 
treadmill  test  Uie  speed,  grade  (incline) 
and  duration  of  exerdse  must  be 
recorded  for  each  exeidse  test  stage 
performed.  Other  exerdse  test  protocols 
or  techniques  that  are  used  should 
utilize  similar  workloads. 

(3)  Levels  of  exerdse  should  be 
described  in  terms  of  workload  and 
duration  of  each  stage,  e.g..  treadmill 
speed  and  grade,  or  bicyde  eigometer 

,  woiic  rate  in  kpm/min  or  watts. 

(4)  Normally,  systolic  blood  pressure 
and  heart  rate  increase  gradually  with 
exercise.  A  decrease  in  systolic  blood 
pressure  during  exerdse  below  the  usual 
resting  level  is  often  assodated  with 
ischemia-induced  left  ventricular 
dysfunction  resulting  in  decreased 
cardiac  outout  Some  individuals 
(because  of  deconditioning  or 
apprehension)  with  increased 


sympathetic  resp<Hises  may  increase 
their  systolic  blood  pressure  and  heart 
rate  above  their  usual  resting  level  Just 
before  and  early  Into  exerdse.  This 
occurrence  may  limit  the  ability  to 
assess  the  significance  of  an  early 
decrease  in  systolic  blood  pressure  and 
heart  rate  if  exerdse  is  discontinued 
shortfy  after  initiation. 

(5)  Changes  in  diastolic  blood 
pressure  should  be  noted.  A  decrease  in 
peripheral  vascular  resistance  at  high 
workload  may  result  in  a  decrease  in 
diastolic  and  systolic  blood  pressures 
with  no  decrease  in  pulse  pressure. 
Conversely,  an  increase  in  diastolic 
blood  pressure  with  low  woridoads. 
together  with  a  decrease  in  systolic 
blood  pressure  and  decrease  in  pulse 
pressure,  indicates  an  increase  in 
peripheral  vascular  resistance  to 
compensate  for  inadequate  cardiac 
output 

(8)  The  exercise  laboratory  physical 
environment  staffing,  and  eqidpment 
should  meet  the  standards  for  adult 
exerdse  test  laboratories  in  accordance 
with  the  references  dted  in  4A)Clb(8). 
A  precise  description  of  the  exerdse 
protocol  diat  wastmployed  must 
always  be  provided. 

c.  Risk  facton  in  exerdse  testing: 
Exerdse  testing  should  not  be 
purchased  for  individuals  «^o  have  the 
following:  Unstable  progressiva  angina 
pectoris,  a  histoiy  of  acute  myocardial 
infarction  within  the  past  3  months,  New 
York  Heart  Assodation  (NYHA)  class 
IV  heart  failure,  cardiac  drug  toxidty, 
uncontrolled  serious  airfaythmia 
(induding  uncontrolled  atrial 
fibrillation),  uncontrolled  severe 
systemic  arterial  hypntension.  recent 
aortic  dissection,  arterial  dissection 
after  coronary  angioplasty,  recent 
pulmonary  embolism,  or  an  acute 
illness.  In  recent  pulmonary  embolism, 
or  an  acute  iUness.  In  addition,  an 
exerdse  test  should  not  be  purchased 
for  individuals  for  whmn  die 
performance  of  the  test  is  considered  to 
constitute  a  significant  risk  even  in  the 
absence  of  any  of  the  above  risk  factors, 
by  a  program  physidan.  Whenever 
available,  the  program  physidan  who 
will  perform  this  review  will  be  one  with 
experience  In  die  care  of  patients  widi 
cardiovascular  disease.  In  defining  risk, 
the  program  physidan  will  give  great 
weight  to  die  treating  phvvidans' 
opinions  and  will  generally  not  override 
them.  In  those  limited  situations  in 
which  the  program  i^iysidan  does 
override  the  treating  source's  opinion, 
the  reasons  will  be  documented. 

d.  In  order  to  permit  twytmai, 
attainable  restoratlmi  of  functional 
capadty.  exerdse  testing  should  not  be 
purdiased  until  3  months  alter  an  acute 


myocardial  infarction,  surgical 
myooardial  revasculariaatioii.  or  odier 
open-heart  surgical  procedure*. 
Furthermore,  purchase  of  an  exercise 
test  should  be  deferred  for  8  mondis 
after  percutaneous  transluminal 
coronary  angioplasty  because  restenMls 
with  isdiemic  symptoms  may  occur 
within  a  few  months  of  angioplasty. 

e.  Other  limitations  to  exercise  test 
interpretation  indude  die  presence  of 
noncoronary  or  nonisdiemic  Csctors  that 
may  influence  the  hemodynamic  and 
ECG  response  to  exerdse,  such  as 
hypokalemia  or  odier  electrolyte 
abnormality,  hyperventilation, 
vasoregulatoiy  deconditioning. 
prolonged  periods  of  physical  Inactivity, 
significant  anemia,  left  bundle  branch 
block  pattern  oo  the  ECG  (and  other 
conduction  abnormalities  such  as  Wolff- 
Paridnson- White  conduction)  and  other 
heart  diseases  or  afanaormalities 
(particularly  valvular  heart  disease). 
Digitalis  glycosides  may  cause  8T 
segment  abnormalities  at  rest  during 
and  after  exerdse.  Digitalis  or  other 
drug-related  ST  segment  displacement 
present  at  rest  may  become 
accentuated  wtth  exerdse  and  make 
ECG  intetpratation  difficult  but  such 
drugs  do  not  invalidate  an  otherwise 
noimal  exerdse  test  Diuretic-induced 
hypokalemia  and  left  ventricular 
h]i>ertrophy  may  dso  be  associated 
with  repolarization  changes  and  behave 
similariy.  Finally,  treatment  widi  beU 
blockers  slows  die  heart  rate  mora  at 
near-maximal  exertion  dian  at  rest  diis 
limits  apparent  chronotropic  capadty. 

f.  Evaluation:  Exerdse  testing  is 
evaluated  on  the  basis  of  die  work  level 
at  which  the  test  becomes  abnormal 
(e.gM  ischemic  "threahold")  as 
documented  by  onset  of  signs  and 
symptoms  and  any  EOG  abn6rmalities 
listed  In  4JMA.  When  a  treating  or  other 
examining  physician  has  not  performed 
an  exercise  test  and  diera  are  no 
reported  significant  risks  to  testing 
(44X)C2c).  a  statement  is  requiradnom 
the  treating  or  examining  physician 
eiqiilaining  why  it  was  not  done  or 
should  not  be  done  before  dedding 
whether  an  exercise  test  should  be 
purchased. 

3.  Other  studiee. 

Information  from  2-dimensional  and 
Doppler  echocardiographic  studies  of 
ventricular  size  and  function  as  well  as 
radionuclide  (thallium  ***)  myocardial 
"perfusion"  or  radionuclide  (technetium 
99^  ventriculograms  (RVG  or  MUC  A) 
may  be  useful  These  techniques  can 
provide  a  reliable  estimate  of  ejection 
fraction.  In  selected  cases,  these  tests 
may  be  purchased  after  a  medical 
history  and  physical  examination,  report 
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of  chest  x-nyi,  ECG*.  and  otber 
appro|«iate  testa  have  been  evahnted. 
Purchase  shodd  be  considerad  vdien 
other  information  availaMe  is  not 
adequate  to  assess  whetfier  the 
individual  may  have  teveie  ventricdar 
djrsfunction  or  myocardial  iacfaemia  and 
there  is  no  significant  risk  involved 
(foOow  M0C2M  guides). 

The  recording  of  pnq)eriy  calibrated 
ambulatory  BCGs  for  analysis  of  ST 
segment  signala  witii  a  concomitantly 
recorded  symptom  and  treatmennog 
may  pennit  more  adequate  evaluation  of 
chest  discomfort  during  activities  of 
daily  living,  but  the  significance  of  these 
data  has  not  been  establiahed.  This 
information  (including  selected 
segments  of  bo^  die  ECG  recording  and 
summary  report  of  the  patient  diary) 
may  be  submitted  for  the  record. 

4.  Cardiac  catheterization  will  not  be 
purchased  by  the  Social  Security 
Administration. 

a.  Coronary  arteriography  (by 
catheter)— If  results  of  such  testing  are 
available,  the  report  should  be  obtained 
and  considered  as  to  the  quality  and 
type  of  data  provided  and  ita  relevance 
to  the  evaluation  of  the  impairment  A 
copy  of  the  report  of  the  cardiac 
catheteriiation  and  ancillary  studies 
should  also  be  obtained.  The  report 
should  provide  information  citing  the 
method  of  assessing  coronary  arterial 
lumen  diameter  and  the  nature  and 
location  of  obstructive  lesions.  Drug 
treatment  at  baseline  and  during  the 
procedure  should  be  provided.  Coronary 
artery  spasm  induced  by  intraautmary 
catheterization  is  not  to  be  considered 
evidence  of  ischemic  disease.  S«ne 
individuals  with  significant  coronary 
atherosclerotic  obstruction  have 
collateral  vessels  Uiat  supply  the 
myocardium  distal  to  the  arterial 
obstruction  so  that  there  is  no  evidence 
of  myocardial  damage  or  ischemia,  eyen 
with  exercise.  When  available, 
quantitative  computer  measurements 
and  analyses  should  be  considered  in 
the  interpretation  of  severity  of  stenotic 
lesions. 

b.  Left  ventriculography  (by 
catheter}— The  report  should  describe 
the  wall  motion  of  the  myocardium  with 
regard  to  any  areas  of  hypokinesia, 
akinesis  or  dyskinesis,  and  the  ovtnvll 
contraction  of  the  ventride  as  measured 
by  the  ejection  fivction.  Measurement  of 
chamber  volumes  and  pressures  may  be 
usefd.  When  available,  quantitative 
computer  analysis  pnnddes  predse 
measurement  of  segmentd  left 
ventricdar  wdl  ddckness  uid  moticm. 
Ttun  is  often  a  poor  correlation 
between  left  ventricdar  function  at  rest 
andfiinctiond  capadty  for  ^qrsicd 
activity. 


D.  TYeatme  nt  (medical,  surgical,  or  a 
prescribed  pi  igram  of  progressive 
physicd  actii  Ity)  and  relationsh^  to 
functiond  sti  tus: 

1.  The  arao  mt  of  function  restored 
and  the  time  equired  for  fanprovement 
after  treatme  it  vary  with  the  nature  and 
extent  of  die  lisorder,  the  type  of 
treatment  am  other  factors.  Depending 
upon  the  timi  ig  of  this  treatment  in 
relation  to  thi  alleged  onset  date  of 
disability,  im  lairment  evduation 
usually  shod  I  be  deferred  for  a  period 
of  up  to  3  moi  tths  to  permit 
consideration  of  treatment  effects. 

2.  Exercise  test  resdts  are  required 
udess  significant  risks  are  assodated 
with  such  testing  (see  4.00C2c). 
However,  thejreiidts  of  such  tests  will 
not  be  the  exclusive  means  used  to 
assess  the  severity  of  the  individnd's  ■ 
heart  disease^  See  4.00C2a. 

3.  The  usud  time  after  myocardid 
infarction,  valvdar  and/or 
revascdarizajion  surgery  for  adequate 
assessment  of  the  resdts  of  treatment  is 
considered  to  be  3  months.  If  an 
exerdse  test  is  performed  by  a  treating 
source  within  a  week  or  two  after 
angioplasty,  aid  there  is  no  significant 
change  in  climcd  status  during  die  3 
montib  periodjafter  the  angioplasty  that 
wodd  invalic^te  the  implications  of  the 
exerdse  test  tesdts,  the  exerdse  test 
resdts  may  be  used  to  reflect  functiond 
capadty  during  the  period  in  question. 
However,  if  tie  test  was  done 
immediately  nllowing  an  acute 
myocardid  infarction  or  during  a  period 
of  protracted  inactivity,  the  resdts 
shodd  not  beiprojected  to  3  nuMiths 
even  if  there  $  no  change  in  clfafr^l 
status.  I 

4.  An  indivftiud  who  has  undergone 
cardiac  transplantation  will  be 
considered  nader  a  disability  for  one 
year  followin|  the  surgery  because, 
during  the  fin  I  year,  tilere  is  a  greater 
likelihood  of  i  ejection  of  the  organ  and 
recurrent  infe  ;tion.  Reconb  shodd  be 
obtained  from  the  treating  source 
concerning  endocardid  biopsies  which 
are  performed  regularly  and  fi«quentiy 
during  the  fir^  few  months  following 
transplantaticm  to  detect  and  assess  the 
degree  of  reje  :tion  and  the  need  for 
increased  doa  ige  of  potent  drugs  to 
suppress  the  i  nmune  system.  After  the 
first  year  post  ransplantation, 
continuing  dii  ability  evduation  will  be 
based  upon  n  lidud  impairment  as 
shown  by  syn  ptoms,  signs,  and 
laboratory  fin  lings.  Absence  of 
symptoms,  siais,  and  laboratory 
findings  faidio  tive  of  c«diac 
dysfunction  «  11  be  induded  in  the 
consideration  sf  whether  medicd 

as  defined  fai  ||  404.1579 
),  401.1594  (b)(1)  and 


improvement 
(b)(1)  and  (c)C 


(cKl).  or  41&994  (i)(l)(i)  and  (c)(lXi).  as 
appropriate)  has  occuned. 
Ei  Clinical  sync  nmes. 

1.  Chrodc  bean  fdlura  (ventricdar 
dysfunction)  is  co  iddered  in  these 
listings  as  one  cat  9gory  whatever  its 
etiology,  Le..  athei  osderotic 
hSHpertendve,  rhei  matic.  pulmonary, 
congedtd  or  othe  r  organic  heart 
disease.  Chrodc  1  eart  fdlure  may 
manifest  itself  by. 

a.  Pdmonary  or  systemic  congestion; 
or 

b.  Symptoms  of  Umited  cardiac  ou^t, 
such  as  weakness!  fatigue,  or 
intolerance  of  phjvicd  activity. 

For  the  purpose  «f  44)2A,  pdmonary 
and  systemic  congestion  are  not 
conddered  to  havft  been  established 
udess  there  is  evi  lence  of  Add 
retention,  such  as  lepatomegaly  or 
asdtes,  or  periphe  rd  or  pulnumary 
edema  of  cardiac  i  trigin.  However,  the 
findings  of  Quid  re  tention  need  not  be 
present  at  the  tinu  of  adjudication  since 
congestion  may  bt  controlled  with 
medication.  Chrpi  ic  heart  failure  due  to 
limited  cardiac  ouput  is  not  considered 
to  have  been  established  for  the  purpose 
of  4.02B  udess  symptoms  occur  with 
ordinary  daily  activities,  i.en  activity 
restriction  as  manifested  by  a  need  to 
decrease  activity,  )aceortorest 
intermittenUy,  anc  are  assodated  with 
one  or  more  physii  :d  signs  or  almomMl 
laboratory  studies  listed  in  4J0BB.  These 
studies  hidude  ex  trdse  testing  with 
ECG  and  blood  pr  issure  recording  and/ 
or  appropriate  Imi  ging  techdques,  su^ 
as  2-dimendond  ( chocardiography  or 
radionuclide  or  co  itrast 
ventricdography. '  Phe  exercise  criteria 
are  outlined  in  4.oiB2.  In  addition,  other 
abnormd  symptoms,  signs,  or 
laboratory  test  results  that  lend 
credence  to  the  impmdon  of 
ventricdar  dysfim  :tion  shodd  be 
considered. 

2.  For  the  puipoi  es  of  listing  4.03, 
hypertensive  cardiovascdar  disease  is 
evduated  by  reference  to  the  specific 
organ  syston  invomd  (heart,  bain, 
kidneys,  or  eyes). '  lie  presence  of 
orgadc  impairmeE  t  must  be  established 
by  appropriate  ph]  dcd  s^pis  and 
laboratcny  test  abi  ormalities  as 
specified  in  4.02  oi  4M.  or  fcvtiie  body 
system  involved. 

3.  Ischemic  (cor  nary)  heart  disease 
may  resdt  in  an  in  pairment  due  to 
myocardid  isdieni  ia  and/or  ventricular 
disfunction  or  taifi  rction.  For  the 
purposes  of  listing  IM,  tte  cUdcd 
determination  that  discomfort  of 
myocardid  ischen  Ic  origin  (angina 
pectoris)  is  presen  must  be  supported 
by  objective  evide  ice  as  described 
under  4.00C1, 2, 3,  >r  4. 
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a  Discomfort  of  myocardid  ischemic 
origin  (angina  pectoris)  is  discomfort 
that  is  precipitated  by  effort  and/or 
emotion  and  promptiy  relieved  fay 
sublingud  dtroglycerin.  othw  r^dly 
acting  dtrates,  or  rest  Typically  ttie 
discomfort  is  located  in  die  chest 
(usually  substemd)  and  described  as 
crushing,  squeezing,  burning,  aching  or 
oppressive.  Sharp,  stiddng  or  cramping 
discomfort  is  conddered  less  common  or 
atypicd.  Discomfort  occurring  with 
activity  or  emotion  shodd  be  described 
specifically  as  to  timing  and  usud 
indting  fadors  (type  and  intensity), 
character,  location,  radiation,  duration 
and  response  to  dtrate  therapy  or  rest 

b.  So-called  angind  aqdvailent  may 
be  localized  to  the  neck,  iaw(8)  or 
hand(s)  and  has  the  same  predpitating 
and  relieving  fadors  as  typicd  chest 
discomfort  Isolated  shortness  of  breath 
(dyspnea)  is  not  considered  an  an^nd 
eqdvalent  for  purposes  of  adjudication. 

c.  Variant  angina  of  the  Prinzmetal 
type,  i.e..  rest  angina  with  transitory  ST 
segment  elevation  on  ECG,  may  have 
the  same  significance  as  typical  angina, 
described  in  4.00E3a. 

d.  Chest  discomfort  of  myocardid 
ischemic  origin  is  usually  caused  by 
coronaiy  artery  disease.  However, 
ischemic  discomfort  may  be  caused  by 
noncoronary  artery  conditions,  such  as 
criticd  aortic  stenosis,  hypertrophic 
cardiomyopathy,  pulmonary 
hypertension,  or  anemia. 

These  conditions  shodd  be 
distinguished  from  coronary  artery 
disease,  since  the  evduation  criteria, 
management  and  prognosis  (duration) 
may  differ  from  that  of  coronary  artery 
disease.' 

e.  Chest  discomfort  of  nodschemic 
origin  may  resdt  frtim  other  cardiac 
conditions  such  as  pericarditis  and 
mitrd  vdve  {Elapse.  Noncardiac 
conditions  may  dso  produce  symptoms 
mimicking  tiiat  of  myocardid  isdiemia. 

These  conditions  indude 
gastrointestind  trad  disorders,  such  as 
esophaged  spasm,  esophagitis,  hlatd 
hernia,  biliary  trad  disease,  gastritis, 
peptic  ulcer,  and  pancreatitis,  and 
muscdoskeletd  syndromes,  such  as 
chest  wall  musde  spasm, 
costochondritis,  cervicd  or  dorsd 
arthritis.  Hyperventilation  may  also 
mimic  ischemic  discomfort  Such 
disorders  shodd  be  considered  before 
condttding  that  chest  discomfort  is  of 
myocardid  ischemic  origin. 

4.  Perlpherd  Arterid  Disease 

Hie  level  of  inqiairment  is  based  on 
the  synqitomatology,  physicd  findings, 
Doppler  studies  before  and  after  a 
standard  exerdse  test  or  angiographic 
findings. 


The  requirements  for  evduating 
perlpherd  arterid  disease  in  listing 
4.12B  are  based  on  die  ratio  of  the 
systolic  blood  pressure  at  the  ankle  to 
the  systolic  blood  pressure  at  die 
brachid  artery,  determtaied  at  the  same 
time.  Tedidques  for  obtaining  ankle 
systolic  blood  pressures  indude 
Doppler,  idediysniographic  studies,  or 
other  techdques. 

Listing  4.12B1  provides  for 
determining  that  die  listing  is  met  idien 
the  resting  ankle/brachid  systolic  blood 
pressure  ratio  is  less  than  0.5a  Listing 
4.12B2  provides  additiond  criteria  for 
evduating  peripherd  arterid 
impairment  on  the  basis  of  exerdse 
studies  when  the  resting  ankle/lvachid 
systolic  blood  prassure  ratio  is  0.50  or 
above.  The  decision  to  obtain  exercise 
studies  shodd  be  based  on  an 
evaluation  of  the  existing  elided 
evidence,  but  exercise  studies  are  rarely 
warranted  when  die  resting  uikleKiver- 
brachial  systolic  blood  pressure  ratio  is 
0.80  or  above.  The  resdts  of  exerdse 
studies  shodd  describe  the  level  of 
exercise,  e.g..  speed  and  grade  of  the 
treadmill  settings,  the  duration  of 
exerdse,  symptoms  during  exerdse,  the 
reasons  for  stopping  exercise  if  the 
expected  level  of  exerdse  was  not 
attained,  blood  pressures  at  the  ankle 
and  other  pertinent  sites  measured  after 
exerdse,  and  die  time  required  to  return 
the  systolic  blood  pressure  toward  or  to 
the  pre-exerdse  level  When  an  exercise 
Doppler  stady  is  purchased  by  the 
Social  Security  Administration,  die 
requested  exerdse  must  be  on  a 
treadmill  at  2  mph  on  a  12  percent  grade 
for  5  minutes.  Exerdse  studies  shodd 
not  be  performed  on  individuals  for 
whom  exercise  is  contraindicated. 

Applicatton  of  the  criteria  in  listing 
4.12B  may  be  limited  in  individuals  who 
have  mariced  cddfic  (Monckefa«g's) 
sderosis  of  the  pertoherd  arteries  or 
marked  small  vessel  disease  associated 
with  diabetes  mellltus. 

4.01  Category  of  impairments, 
cardiovascular  system. 

4.02  Chronic  heart  failure,  of  any 
specified  etiology  ndiile  on  a  regimen  of 
prescribed  treatment  assodateid  widu 

A.  Recurrent  or  penistent  fotigue. 
dyspnea,  and  orthopnea  at  rest  widi 
documented  fdictiond  class  IV  NYHA 
Criteria  (The  Criteria  Committee  of  the 
New  Yoric  Heart  Association.  Inc. 
Diseases  of  die  Heart  and  Blood 
Vessels:  Nomenclature  and  Criteria  for 
Diagnosis.  Odi  edition,  Utde,  Brown 
(Boston.  1964)];  and  documented  cardiac 
edaigement  by  appropriate  imaging 
techdques  (as  outlined  in  44)0C3); 

Or 


E  Recurrent  fatigue  and  dyqmea  widi 
documented  functiond  class  m  NYHA 
criteria  (reference  in  44BA):  and 

1.  Dooimented  cardiac  enlargement 
by  appropriate  imaging  tedidques  (see 
4XI0C8)  or  ventricular  dysfmiction 
manifested  by  8i,  abnonnd  wall  motion, 
or  reduced  global  ejection  fraction  by 
appropriate  imaging  tedmiqnes;  and 

2.  Markedly  symptomatic  exercise 
intolerance  at  a  workload  aqdvalmt  to 
5  MCTs  or  less  (see  references  in 

4  A)Clb(5)  and  4  A)C2b),  or.  in  rare 
instances,  stopping  exerdse  at  less  dian 
this  level  of  work  because  of: 

a.  Three  or  more  consecutive 
ventricdar  premature  beats;  or 

b.  Failure  to  increase  systolic  blood 
pressure  by  10  mmHg,  or  decrease  in 
systolic  pressure  bdow  die  usud  resting 
level  (see  4XnC2b);  or 

&  Signs  attributable  to  inadequate 
cerebral  perfusion,  such  as  ataxic  gait  or 
mentd  confuslcm; 

Or 

D.  Cor  pdmonde  fdfilling  die  criteria 
in  4.02  A  or  E 

Mm   Hypertensive  cardiovatealar 
diaease.  Evduate  under  4J0Z  or  4XH,  or 
under  the  criteria  for  die  affected  body 
system  [UOi  ttamtf^  IM,  0.02.  or 
llMA,orB). 

4M   Ischemic  heart  disease  with 
chest  discomfort  occurring  repeatedly, 
associated  with  myocardid  isdMmia.  as 
described  in  4.00ES,  while  cm  a  regimen 
of  prescribed  treatment  With: 

A.  Symptom-  and  sign-limited 
exercise  test  demonstntiog  at  least  one 
of  the  foUowing  manifestations  at  a 
workload  eqdvdent  to  6  METS  or  less 
(see  references  in  4 A)Clb(S)  and 
44)0C2b): 

1.  Horlzontd  or  downsloping 
depression,  in  die  absence  of  digitalis 
glycoside  therapy  and/or  hypokalemia, 
of  the  ST  segment  of  at  least  -0.10 
millivolte  (-IXhnm)  in  at  least  3 
consecutive  complexes  that  are  on  a 
level  baseline  in  any  lead  (other  than 
aVR)  and  that  have  a  typicd  isdiemic 
time  course  of  development  and 
resolution  (progresdon  of  horlzontd  or 
downdoping  ST  depression  with 
exerdse,  and  persistence  of  depresdoo' 
of  at  least  -aiO  millivolte  for  at  least  1 
minute  of  recovery);  or 

2.  An  undoping  ST  junction 
depression,  in  die  absence  of  digitalis 
glycodde  therapy  and/or  hypokalemia, 
in  any  lead  (except  aVR)  of  at  least 
—0.2  millivolte  or  more  for  at  least  0.06 
seconds  after  the  J  junction  and 
persisting  for  at  lesist  1  ndnute  of 
recovery;  or 

3.  At  least  ai  millivolt  (1  mm)  ST 
elevation  above  resting  baseline  during 
bodi  exercise  and  3  or  more  minutes  of 
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recovery  in  ECG  leada  with  low  R  asdT 
waves  in  die  leads  demmistratiog  the  ST 
segment  displacement;  or 

4.  Failure  to  increase  systolic  pressure 
by  10  mmlig.  or  decrease  in  systolic 
pressure  below  usual  clinical  resting 
level  (see  4.00C2b):  or 

5.  Documented  reversible  radionuclide 
"perfusion"  (thallium  *')  defect  at  an 
exercise  level  equivalent  to  5  METs  or 
less  (see  C00Clb(5)  and  4X)0C2b): 

Or 

E  Documented  functional  class  IV 
NYHA  criteria  (see  reference  in  4.02A]; 
and  an  evaluating  program  physician, 
preferably  one  experienced  in  the  care 
of  patients  with  cardiovascular  disease, 
has  concluded  that  performance  of 
exercise  testing  would  present  a 
significant  risk  to  the  faidi^rldual;  and 
impaired  myocardial  function  is 
documented  by  evidence  (as  outlined 
under  AJ00C3  or  4.00C4b)  of  hypokinetic, 
cddnetic,  or  dyskinetic  myocardial  free 
wall  or  septal  wall  motion  with  left 
ventricular  ejection  fraction  of  30 
percent  or  less; 

Or 

C  Documented  functional  class  in 
NYHA  criteria  (see  reference  in  4.02A); 
and  an  evaluathig  program  physician, 
preferably  one  experienced  in  the  care 
of  patients  with  cardiovascular  disease, 
has  concluded  that  the  performance  of 
exercise  testing  would  present  a 
significant  risk  to  the  individual;  and 

1.  Impaired  myocardial  function  is 
documented  by  evidence  (as  outlined 
under  4i)0C3  or  4.00C4b)  of  hypokinetic 
akinetic  or  djrskinetic  myoca^al  free 
wall  or  septal  wall  motion  with  left 
ventricular  ejection  fraction  of  30 
percent  or  less;  and 

2.  Angiographic  evidence  (obtained 
independent  of  Social  Security  (Usability 
evaluation]  reveals: 

a.  50  percent  or  more  narrowing  of  a 
nonbypassed  left  main  coronary  artery; 
or 

b.  70  percent  or  more  narrowing  of 
another  nonbypassed  coronary  artery; 
or 

c  50  percent  or  more  narrowing 
involving  a  long  (greater  than  1  cm) 
segment  of  a  nonbypassed  coronary 
artery;  or 

d.  SO  percent  or  more  narrowing  of  at 
least  2  nonbypassed  coronary  arteries; 
or 

e.  Total  obstniction  of  a  bypass  graft 
vesseL 

4.06    Recurrent  arrhythnuas,  not 
related  to  reversible  causes  such  as 
electrolyte  almormahties  or  digitalis 
glycoside  or  antiarrhythmic  drug 
toxicity,  resulting  in  uncontrolled 
repeated  episodes  of  cardiac  syncope 
and  aiifaytfmiia  despite  prescribed 
treatment,  documented  by  resting  or 


loiter)  electrocardiography 
th  the  occurrence  of 


ambulatory 

coincident 

syncope. 

4.06  Symbtomatic  coaganital  heart 
disease  (cyanotic  or  acyanotic)  with 
documented  functional  class  m  or  class 
IV  NYHA  craeria  (see  reference  in 
4.02A],  and  (  ocumented  by  appropriate 
imaging  tech  liques  (as  outlined  under 
4.00C3)  or  ca  rdiac  catheterization.  With: 

A.  Cyanos  s  at  rest  and: 

1.  Hemato  rit  of  55  percent  or  greater, 
or 

2.  Resting  <  trterial  pOt  of  65  Torr  or 
less  at  an  allltude  of  4,000  feet  or  less  (at 
levels  greater  than  4,000  feet  above  sea 
level,  pOi  of  jBO  Torr  or  less); 

Or 

B.  Intermit  ent  right-to-left  shunting 
resulting  in  c  ^anosis  on  exertion  (e.g., 
Eisenmengei  s  physiology)  and  with 
arterial  pO^  i  if  65  Torr  or  less  at  an 
altitude  of  4, 100  feet  or  less  (at  levels 
greater  than  1,000  feet  above  sea  level, 
pOi  of  60  Ton*  or  less)  at  a  workload 
equivalent  to  5  METs  or  less  (see 
references  iil4.00Clb(2)  and  4.00C2b); 

Or 

C.  Chronic  heart  failure  with  evidence 
'  of  ventricula  ■  dysfunction  as  described 

in  4.02; 
Or 

D.  Recunt  it  arrhythmias  as  described 
in  4.05; 

Or 

E.  Pulmon  ry  vascular  obstructive 
disease  with  a  mean  pulmonary  arterial 
pressure  elei  ated  to  at  least  70  percent 
of  the  mean  i  ystemic  arterial  pressure. 

4.07  Vah  ular  heart  disease 
documented  >y  appropriate  imaging 
techniques  o  •  cardiac  catheterization. 
Evaluate  un(  er  the  criteria  in  4.02,  AM,. 
4.05,  or  11.04 

4.08  Can  iomyopathies  documented 
by  appropria  te  imaging  techniques  or 
cardiac  cath  iterization.  Evaluate  under 
the  criteria  ii  4.02, 4.04, 4.0S,  or  11.04. 

4.09  Cart  iac  transplantation. 
Consider  uni  er  a  disability  for  one  year 
following  sui  gery;  thereafter,  reevaluate 
by  reference  to  4.02-4.08. 

4.10  Ane\  irysm  of  aorta  or  major 
branches,  diae  to  any  cause  (e.g., 
atherosclerosis,  cystic  medial  necrosis, 
Marfan  syndhime,  trauma) 
demonstraten  by  an  appropriate  imaging 
technique,  wth: 

A.  Acute  v  chrtHiic  dissection  not 
controlled  by  prescribed  medical  ot 
surgical  treatment; 

Or  ; 

E  Chronicj  heart  failure  as  described 
undetAJOOi 

Or 

C  Renal  failure  as'described  under 
6.02; 

Or 


D.  Neurological  complicatkins  as 
described  under  ilJA. 

4.11    Chronic  'enous  inaufpciency  of 
a  lower  extremity  with  inconqietency  or 
obstruction  of  th^  deep  venous  system, 
aperfidal  varicosities, 
'  edema,  stasis 

It  or  persistent 
IS  not  healed 
I  months  of  prescribed 
therapy. 


associated  with  i 
extensive  brawni 
dermatitia,  and  i 
ulceration  whidi  I 
following  at  leastj 
medical  or  surgic 


4.12    PeriphenU  arterial  disease. 
With: 

A.  Intermittent  claudication  with 
failure  to  visualii  b  (on  arteriogram 
obtained  indepet  doit  of  Social  Security 
disability  evalua*  ion)  the  commtm 
femoral  or  deep  i  imoral  artery  in  one 
extremity; 

Or 

B.  Intermittent  daudication  with 
marked  impairm«  nt  of  peripheral 
arterial  drculatio  i  as  determined  by 
Doppler  studies  a  lowing: 

1.  Resting  ankl(  i/brachial  systolic 
blood  pressure  re  tio  of  less  than  0.50;  or 

2.  Decrease  in  i  lystolic  blood  pressure 
at  the  ankle  on  e:  «rcise  (see  ASXIBA)  of 
60  percent  or  moi  e  of  pre-exercise  level 
and  requiring  10 1  ninutes  or  more  to 
return  to  pre-exei  dse  level; 

Or 

C.  Amputation  at  or  above  the  tarsal 
region  due  to  per  pheral  vascular 
disease. 

Subpart  P,  Appw  kRx  1— {AlMfidtd] 

3.  Listing  104.0(  \  Cardiovascular 
System,  of  part  B!of  appendix  1  to 


subpart  P  of  pcul 


104  (20  CFR  Part  404)  is 


revised  to  read  ai  i  follows: 

104J)0    Cardiova  icular  System 

A.  General 

Cardiovasculai  disorders,  either 
congenital  or  acq  lired,  along  with  the 
associated  impaii  ment(8j,  must  be 
established  and  t  ubstantiated  by 
medical  evidence . 

Examples  of  co  igenital  defects 
include:  abnorma  ities  of  cardiac 
septation,  such  ai  ventricular  septal 
defect  or  atriovei  tricular  (AV)  canal- 
abnormalities  ret  lilting  in  cyanotic  heart 
disease,  such  as  I  etralogy  of  Fallot  or 
transposition  oft  le  vessels:  valvular 
defects  or  obstructions  to  ventricular 
\  pulmonary  or  aortic 
sarctation  of  the  aorta, 
lalities  of  ventricular 
|uding  hypoplastic  left 
■  pulmonary  tricuspid 
plastic  right  ventricle. 


outflow,  includ 
stenosis  and/or  ( 
and  major  abnor 
development,  inc 
heart  syndrome  ( 
atresia  with  hs 


Acquired  heart  d  sease  may  be  due  to 


cardiomyt^athy. 


rheumatic  heart 


disease,  kawasal  i  syndrome  or  other 
etiologies.  Recun  ent  arrhythmias. 
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severe  enoo^le 
impaltweni.iaaybe 


fancUuBal 
■  frith 


more  rarely  in  cUl^w  wtth  stmcteaay 
normal  f ■ 


Evidence  DBHt  be  imvidod  ki 
sufBdant  detail  to  panntt  an 
independent  medical  reviewer  to 
evaluate  the  severity  oftte  faiyfc— * 

The  criteria  far  evafaMtti^  taqMiigMBl 
severity  are  baaed  on  aymiitama. 
physical  ripia.  pertinent  laboratory  test 
results,  and  responee  to  pieaaibed 
treatment 

Bvahtation  should  indnda  a 
conaideratioB  of  advene  eBecta  OB  die 
child's  growfli  and  development  as 
described  under  tfie  &owdi  impeiiment 
and  Mental  retardattoD  ''-•'-iflT.  tpffw. 
and  112.06.  respeUivdy.  A  ka^itadhial 
clinical  record  coverii«  a  period  ol  not 
less  than  3  BMoths  ^  obsvvatians  SKi 
ther^iy  is  asaally  necessaqr  *n>  *h* 
assessment  of  severity  and  (_ 
duraticB  anleae  ttie  ddid  is  a  u 

EvafaiatiaB  may  also  involve 
considerattoB  of  a  ddd^  dittity  to 
perform  age-i9propriate  activitiee.  A 
descriptioB  (rf  ageappimaiato  activitieB 
f or  cUldrea  ap  to  age  5  yeeis  may  be 
found  in  refeienoes  sadi  es  die  coneat 
edition  of  Nelson:  Textbook  of 
Pediatrics,  Bdvnan  and  Vas^ian;  W.  & 
Saunders.  A  descriptian  of  ^e- 
appropriate  activities  for  diildren  ages 
4M  to  14Vb  years  may  be  found  to 
references  such  as  the  current  editiott  of 
BmininkaOserelsky  Test  of  Motor 
Profidoiqr.  Robert  R  Endnlnks,  Cirde 
Pines,  MN:  Americsn  Cddanee  Service. 
Age-api»opriate  activities  for 

individuals  ags  14  Vk  to  18  are  not  viyike 
those  of  young  adUts  (e.g.,  sdiooL 
work);  therefore,  references  for  age- 
appropriate  activities  are  not  necessary. 

B.  Documentation  andEvahiatioa 

Documentation  must  indode  reports 
of  the  results  of  a  complete  pediatric 
cardiac  Ustocy,  pbjwical  findfaigs.  and 
appropriate  supportii^  or  confirmatocy 
laboratory  data.  Date  sboeld  be 
obtained  preferably  from  an  oCBce  or 
center  experienced  in  pediatric  cardiac 
assessment  The  acteal 
electrocardiographic  tracing  (or 
adequately  madced  photooqiy)  and 
echocardiogram  report  with  a  copy  of 
relevant  echocardiographic  views  must 
be  induded. 

Resulto  of  additional  studies 
necessary  to  substantiate  the  diagnosis 
or  document  the  severity  of  the 
impairment  induding  2Hdimensional 
and  Doppler  ediocardiography,  and 
radionuclide  ventriculograms  should  be 
obtained  as  appropriate  according  to 
Part  A.  listing  4A)C3. 


Cardiac  cathetasiBtiaB  will  not  be 
ptgehasedbytheSodalSecmity 
Ailiiiliiielieliuu.  If  tfw  nnulti  of 
catheterization  are  odiervriee  avaflafale. 
they  shodd  be  obtained. 

CRelationab^ofTYetHmentto 
Fimcttonal  Statue 

In  general,  ooMhisioiM  aboat  the 
severity  of  e  caidifovascuiar  impaiiBent 
cannot  be  made  on  tbe  basis  of  type  el 
treatment  rendsMd  «r  antic^ted.  The 
overall  cUnical  and  laboratory  evidence, 
induding  the  tieetment  plan(a)  or 
results,  shodd  be  persuasive  diet  a 
listing-levd  i^iatanent  exists. 

However,  die  most  life-threaten^ 
forms  of  congenitd  heart  disease  and 
cardiac  iaHiebmait  ahnoet  always 
reqoirs  soniGal  treatment  widito  dw 
first  year  of  life  to  prevent  eariy  daadk 
Therefore,  in  these  cases.  ^  pmtauB 
of  a  listing-levd  iaqMirment  can  asnaUy 
be  found  OB  the  bads  of  planaad  or 
actnd  cardiac  saigery. 

A  child  who  has  mideigone  surgical 
treatment  for  lifs-threatcning  heart 
disease  will  be  found  under  a  disability 
for  a  specified  period  of  time  as  noted 
(listings  lOADBA  and  lOm)  because  of 
the  uncertainty  during  that  period 
concerning  outcome  or  long-term  results. 
AftCT  the  specified  period,  ocntinniiv 
disability  evduation  will  be  based  npoa 
residual  inqiairment  f^ch  will  be 
evduated  by  refoence  to  anm^Kiato 
listing  sections,  and  nuUHr-^l 
improvement  »<»Hri^^f  ^ill  be  based 
upon  a  consideratioB  of  the  clinical 
course  following  treatment  and 
conqiarison  of  symptoms,  signs,  and 
laboratory  findings  pret^ieratively  and 
after  dw  ^Mdfied  period.  (See  section 
404.1S04(c)(l)  or  section  416.9M(c)(lKi). 
as  appropriate.) 

D.  Congenital  Heart  IXaeaae 

A  congenital  heart  impairment  that  is 
life-direatening  and  will  require  or  has 
resulted  in  stngicd  treatment  within  the 
first  year  of  life  is  considered  to  meet 
listing  requirements. 

Congenitd  defecte  that  usually  lead  to 
impairment  in  the  first  year  of  life  and 
require  surgery  in  most  instances, 
indude,  but  are  not  limited  to,  die 
following:  Hyp<q>lastic  left  heart 
syndrome:  criticd  aortic  stenosis  widi 
neonatd  heart  failure;  criticd 
coarctetion  of  the  aorta,  with  or  without 
assodated  anomalies:  complete  AV 
cand  defects;  transposition  of  the  great 
arteries;  tetrdogy  of  Fallot;  and 
pufanonary  atresia  with  intect 
ventricdar  septum. 

Additional  but  rarer,  defecte  which 
may  lead  to  eariy  mortality  and  may 
require  mdtij^  surgicd  interventions 
indude  single  ventride,  tricuspid 


atresia,  and  mdt^  ventricdar  smtd 

defects. 

Respiratury  te^ajnaent  may  rssah 
from  patnt  dactos  arteiiosas  to  dw 
premature  tofant  Swdi  casss  shodd  be 
evduated  under  Ae  Respimtory  Kstfa«. 
lOiJOOB. 

Pulmonary  vascular  obstractive 
diseese  can  cause  cerdac  toqwfrment  fa 
young  dddren.  When  e  lerge  or 
nonrestrictive  septd  defiBct  er  daetae  ie 
present  pdmonary  artery  awan 
pressures  of  at  least  70  percent  of  meen 
systemic  levris  ere  Bsed  as  a  criterion  of 
impairment  In  dwabeence  of  SBch  a 
defect  impafrment  may  beprseeni  at 
lower  levels  of  pulmonary  ertery 
pressore,  to  dw  range  of  at  leaM  » 
percent  of  men  systemie  leveh. 

E.  Chronic  Heart  FoUtuw 

Chrodc  heart  faihire  may  manifest 
itself  by  pdmoBwy  or  systemic  venous 
congestion  indudtog  cerAomegdy  end 
hepatomegaly  or  synqitoms  of  limited 
cardiac  oa^mt  each  as  weakness  er 
fatigue,  or  a  need  for  cardiotonic  dr^s. 
Fatigue  or  exercise  intolerance  to  en 
hifant  mey  be  mairifested  by  praloi^ed 
feeding  time  assodated  widi  i^  of 
cardiac  impairment  toduding  excesdve 
reqifratory  effort  and  sweating.  Other 
manifestetions  of  dirodc  heart  feihne 
during  in&ncy  indude  slow  wdght  gdB 
and  repeated  lower  respirakwy  trad 
infections.  Cardiomega^  or  ventricular 
dysfunction  must  be  present  and  can  be 
demonstrated  by  Jmagtig  techniqaea, 
each  as  echocardiography  and 
radionudide  studies. 

F.  Vahmktr  Heart  Diseaee 

Vahmlar  heart  disease  requires 
documentetion  by  appropriate  hmigtyig 
techniques,  induding  Dealer 
echocanfiogram  stupes  or  cardiac 
cadieterization  if  cadieterizatioB  resulte 
are  available  from  a  treating  somce. 
Inqwirment  is  usuaDy  assodated  with 
criticd  aortic  stenosii  to  a  newborn 
child,  persistent  heart  frdlure,  or  vahw 
replacement  and  ongotog  anticoagulant 
therapy  fai  prepubotel  ddldren.  age  18 
years  or  less. 

C.  Rheumatic  Heart  Disease 

The  diagnosis  as  used  to  dds  section 
shodd  be  made  to  accordance  with  the 
revised  Jones  criteria.  (Reference:  Jones 
Criteria  (Revised)  for  Gddance  to  die 
Diagnosis  of  Rheumatic  Fever. 
Circulation  32.-664, 1965.) 

104.01    Category  of  Impairments, 
Cardiovascular  System. 

104X12    Chronic  heart  failure, 
documented  by  clinicd  and  laboratory 
findings  as  described  to  listing  104A)E, 
and  one  of  the  following: 
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A.  Recurrent  or  persistent  dyspnea, 
orthopnea,  and  fatigue  or  markedly 
decreased  exercise  tolerance.  (In  an 
infant,  prolonged  feeding  time  with 
excessive  respiratory  effort  and 
sweating  may  be  a  manifestation  of 
exercise  intolerance); 

Or 

B.  Failure  of  appropriate  wei^t  gain 
requiring  prolonged  increased  cialoric 
feeding  by  nasogastric  tube  or 
continuous  infusion: 

Or 

C  Growth  failure  as  described  in 
listing  lOOOZA  and  B. 

104.03    Hypertensive  cardiovascular 
disease  with  persistently  elevated  blood 
pressure  for  age  (see  Table  following 
104.03C),  and  one  of  the  following: 
•  A.  Impaired  renal  function,  as 
described  in  106.02; 

Or 

B.  Cerebrovascular  damage,  as 
described  in  111.06; 

Or 

C  Chronic  heart  failure  as  described 
in  104.02. 

Table— Elevated  Blood  Pressure 


Ag«  group 

Systolic  or  Diastolic 

Ow(n«nHg) 

Ow  (nvTinQ) 

1  montlv.2  yMre -. 
3-5yMfS 

6-«y«ar« 

10-12  yaan 

l^-ISywra 

16-18  ywn. 

95 
112 
116 
122 
126 
136 
142 

74 
76 
78 
82 
86 
92 

1044)5   Recurrent  arrhythmias,  such 
as  p^sistent  or  recurrent  heart  block, 
repeated  symptomatic  tachyarrtiythmias 
or  bradyarrhjfthmias  or  long  QT 
syndrome  arriiythmias.  An  arrhythmia 
must  be  appropriately  documented  on 
resting  or  ambidatory 
electrocardiogram,  be  persistent  despite 
prescribed  treatment  and  not  be  related 
to  reversible  causes  such  as  electrolyte 
abnormalities  or  digitalis  glycoside  or 
antiarrhythmia  drug  toxicity.  Widi: 

A.  Cardiac  syncope  coincident  with 
the  documented  arrhythmia; 

Or 

B.  Chronic  heart  failure  as  described 
in  1044)2: 

Or 


C  Electronic  pacemaker  therapy  for  at 
least  a  continuoas  12-month  period. 

104.06  Conge  nital  heart  disease  with 
one  of  the  follow  ing: 

A.  For  infants  uider  12  months  of  age 
at  the  time  of  fill  ig.  with  life-threatening 
congenital  heart  impairment  that  will  or 
has  required  surgical  treatment, 
consider  the  infasit  to  be  under  a 
disability  imtil  2  i  months  of  age; 
thereafter,  evalu  ite  impairment  severity 
with  reference  t<  listings  104.02-104.08. 

Or 

B.  Persistent  c  ironic  hypoxemia  as 
manifested  by: 

1.  Arterial  Oi  i  aturation  qf  less  than 
90  percent  in  roo  n  air,  or  pOi  of  less 
than  60  Torr  at  r  ist;  or 

2.  Hematocrit  >f  55  percent  or  greater 
on  two  or  more  <  valuations  within  a  3- 
month  period;  oi 

3.  Hypercyanokic  spells,  syncope, 
recurrent  hemoptysis,  or  other 
incapacitating  symptoms  directly 
related  to  dociuqented  cyanotic  heart 
disease;  or         , 

4.  Exercise  int  >lerance  with  increased 
cyanosis  on  exei  tion; 

Or 

C.  Chronic  he^rt  failure  as  described 
in  104.02: 

Or 

D.  Recurrent  ^rhythmias  as  described 
in  104.05; 

Or 

E.  Secondary  Pulmonary  vascular 
obstructive  dise  tse  with  a  mean 
pulmonary  arter  al  pressure  elevated  to 
at  least  70  percefit  of  the  mean  systemic 
arterial  presstire^ 

Or 

F.  Congenital  ^r  valvular  stenosis  or 
regurgitation  as  pescribed  in  104.00F  and 
104.07; 

Or 

G.  Symptomaic  acyanotic  heart 
disease  with  ventricular  dysfimction 
resulting  in  signiicant  restriction  of  age- 
appropriate  acti  rities  or  inability  to 
complete  age-appropriate  tasks  (see 
104.00A): 

Or 

H.  Growth  failure  as  described  in 
listing  100.02A  e  id  B. 

104.07  Valvti  tar  heart  disease. 

A.  Evaluate  a(  cording  to  criteria  in 
listing  104.02. 10 1.05, 1114)6,  or  11.04; 

Or 

B.  Critical  aoiiic  stenosis  in  newborn. 


104.08  Cardiomyc  pathies 
(documented  by  appi  opriate  imaging 
techniques,  including  eidhocardiography 
or  cardiac  catheteri»  ition,  if 
catheterization  resull  i  are  available 
from  a  treating  souro  t].  Impairment  must 
be  associated. with  ai  i  ejet^on  fraction 
of  50  percent  or  less  i  ud  significant  left 
ventricular  dilatation  using  standardized 
age-appropriate  echo  cardiographic 
ventricular  cavity  me  asnrements. 
Evaluate  under  die  a  iteria  in  listings 
104.02, 104.05.  or  lllJ». 

104.09  Cardiac  tr\  nsplantation  (for 
any  reason).  Conside  r  under  a  disability 
for  1  year  following  a  lugery  or  until  age 
24  months,  whicheve '  is  the  later  event: 
thereafter,  evaluate  r  isidual  impairment 
according  to  1044)2  U  104.08. 

104.13  Chronic  rh  Bumatic  fever  or 
rheumatic  heart  dise  tse:  Consider  under 
a  disability  for  18  mo  aths  from  the 
established  onset  of  mpairment  with 
one  of  the  following: 

A.  Persistence  of  r!  leumatic  fever 
activity  for  6  months  or  more  which  is 
manifested  by  signifi  :»nt  murmitf(s), 
cardiac  enlargemoit  or  ventricular 
dysfunction,  and  oth(  ir  abnormal 
laboratory  findings,  <  a  for  example,  an 
elevated  sedimentati  m  rate; 

Or 

B.  Evidence  of  chn  nic  heart  failure  as 
described  imder  104J 12; 

Or 

c.  Recurrent  arriiyt  imias  as  described 
under  1044)5. 

104.14  Hyperlipic  emia:  Documented 
Type  n  homozygous  lyperlipidemia 
with  repeated  plasmi  [  diolesterol  levels 
of  500  mg/ml  or  grea  en  with 

A.  Myocardial  isd  emia  as  required  in 
the  criteria  in  listing  L04B  or  44)4C; 

Or 

B.  Significant  aorti :  stenosis 
documented  by  Dopi  ler 
echocardiographic  te  chniques  or  cardiac 
catheterization; 

Or 

C  Major  disruptioi  i  of  normal  life 
activities  by  repeated  ho^italizations 
for  plasmapheresis  o  r  other  prescribed 
therapies  including  L  vet  transplant: 

Or 

D.  Recurrent  panel  eatitis  conqilicating 
hyperlipidemia. 

[PR  Doc.  91-16047  Filecj  l-irVU  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRP»ts28and52 
[FAR  CaM  91-27] 


Fwteral  AcquWUon  Regulation; 
Ptrformanc*  and  Payimnt  Bond* 

AOENCICS:  Department  of  Defense 
(DoD),  General  Services  Administration 
(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 


:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revisions  to  parts  28  and  52 
to  further  standardize  polices  governing 
bonding.  The  principal  changes  would 
add  standard  clauses  when  performance 
or  payment  bonds  are  required  and  a 
standard  form.  Performance  and 
Payment  Bonds— Other  than 
Construction.  Other  miscellaneous 
changes  are  also  being  made. 
DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  9, 
1991.  to  be  considered  in  the  formulation 
of  a  final  rule. 


;  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
Room  4041.  Washington,  DC  20405. 
Please  cite  FAR  Case  91-27  in  all 
correspondence  related  to  this  issue. 

pow  RiirraEii  mpomuTiON  contact 

Mr.  Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  Ms.  Beverly 
Fayson.  FAR  Secretariat  room  4041.  GS 
Building.  Washington.  DC  20405.  (202) 
501-4755.  Please  cite  FAR  Case  91-27. 
SUPPLCaiENTAIIY  mfonmation: 

A.  Background 

This  particular  change  adds  two 
clauses,  pertaining  to  bonds,  to  the  FAR. 
The  FAR  contains  guidance  in  28.102 
and  28.103  on  the  use  of  performance 
and  payment  bonds  for  both 
construction  and  non-construction,  but 
no  clauses,  Standard  clauses  when  using 
performance  and  payment  bonds  are 
proposed.  In  addition,  the  provision  at 
52.228-1,  Bid  Guarantee,  was  revised  to 
include  the  penal  amount  for  bid     '' 
guarantees. 

Other  revisions  include  the  addition  of 
a  perfonnance  bond  form  for  other  than 


construction 
a  phrase  to  28. 


a|  28.106-1  and  addition  of 
05  and  2&10&-2. 


B.  Regulatory  flexibility  Act 

The  propose!  1  rule  is  not  expected  to 
have  a  si^iifio  int  economic  impact  on  a 
substantial  ntu  iber  of  small  entities 
within  the  mealing  of  the  Regulatory 
Flexibility  Act,  5  U.S.C  601  e/ se?., 
because  it  apples  to  the  internal 
operating  procedures  of  the 
Government  /m  Initial  Regulatory 
Flexibility  Annysis  has,  therefore,  not 
been  performed  Comments  from  small 
entities  conceraing  the  affected  FAR 
subpart  will  alio  be  considered  in 
accordance  wifii  section  610  of  the  Act 
Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C  601,  et  seq., 
(FAR  case  91-^)  in  correspondence. 

C  Faperwoik  I  [eduction  Act 

The  Paperwc  rk  Reduction  Act  does 
not  apply  beca  ise  the  proposed  changes 
to  the  FAR  do  i  lot  impose  recordkeeping 
information  col  lection  requirements  or 
collection  of  in  ormation  from  offerors, 
contractors,  or  nembers  of  the  public 
which  require  I  le  approval  of  OMB 
3501  et  seq. 

in  48  CFR  Parts  28 


under  44  U.S.C 


List  of  Subject^  i 
and  52: 

Government  (prociirement; 
Performance  a$d  payment  bonds. 

Dated:  June  zsi  1991. 
Albert  A.  Vicdii^Ua. 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  28  and  52  be  amended  as  set  forth 
below:  I 

1.  The  authoiity  citation  for  48  CFR 
parts  28  and  52  continues  to  read  as 
follows: 


Authority:  40 
chapter  137;  and 


I  .S.C  486(c):  10  U.S.C. 
12  U.S.C  2473(c). 


PART  28-BO  IDS  AND  INSURANCE 


2.  Section  28|101 
revising  its  hea  ding 


-1  is  amended  by 
to  read  as  follows: 


28.101-1 
♦       •  * 

3.  Section  28tl01-2  is  revised  to  read 
as  follows: 

SoHeiationi 


28.101-2 

(a)  The 
the  provision 
in  solicitations 
contain  a 
guarantee.  A 
same  as  this 
contracts.  The 
appropriate, 
the  return  of 
10  days.  This 
appropriately 


pcoviskm. 
contacting  officer  shall  insert 
52.228-1.  Bid  Guarantee, 
and  contracts  that 
for  a  bid 
p  ovision  substantially  the 
be  used  for  negotiated 
:ontracting  officer,  as 
set  a  period  of  time  for 
eijecuted  bonds  other  than 
c  ause  may  be 
I  lodified  for  use  in 


requ  rement  i 


miyl 


connection  with  coi  istruction 
solicitations  and  co  itracts  when  the 
agency  has  specific  1  that  only  separate 
bid  bonds  are  acceatable  in  accordance 
with  28.101-l(b). 

(b)  The  contract!]  g  officer  shall 
determine  the  amoii  nt  of  die  bid 
guarantee  for  insert  on  in  the  provision 
at  52.228-1.  The  am  )unt  shall  be 
adequate  to  protect  the  Government 
from  loss  should  th(  \  successful  bidder 
fail  to  execute  furth  er  contractual 
documents  and  bon  ds  as  required.  The 
bid  guarantee  amoti  nt  shall  be  at  least 
20  percent  of  the  bi(  1  price  but  shall  not 
exceed  $3  million,  when  the  penal  sum 
is  expressed  as  a  percentage,  a 
maximum  dollar  lin  itation  may  be 
stated. 

28.101-3   [R*move<j  and 

4.  Section  28.101- ) 
reserved. 

5.  Section  28.102- ) 
as  follows: 

28.102-3    Contract! 

The  contracting  c  ficer  shall  insert  a 
clause  substantial]]  the  same  as  the 
clause  at  52.228-X> ,  Performance  and 
Payment  Bonds — C  >nstruction,  in 
solicitations  and  contracts  for 
construction  that  ctnitain  a  requirement 
for  performance  am  I  payment  bonds  if 
the  resultant  contra  ct  is  expected  to 
exceed  the  small  pi  rchase  limitation, 
llie  penal  amount  c  f  the  performance 
bond  may  be  decree  sed  in  accordance 
with  28.102-2(a).  W  lere  the  provision  at 
52.22^-1  is  not  incli  ded  in  the 
solicitation,  the  con  tracting  officer  shall 
set  a  period  of  time|for  return  of 
executed  bonds. 


is  removed  and 
is  revised  to  read 


28.103-2    [Amemtedl 

6.  Section  2ai03-  2 
removing  paragrapl 
redesignating  exist!  ig 
and  (d)  as  (b)  and  (i 


is  amended  by 
(b)  and  <>. 

paragraphs  (c) 
)  respectively. 


28.103-3    [AnMncMI 

7.  Section  28.103-  i  i 
removing  paragrapl  s 
redesignating  exis^  ig  | 
(b). 

8.  Section  28.103-il  is  added  to  read  as 
follows: 


is  amended  by 
(b)  and  (c)  and 
paragraph  (d)  as 


28.103-4    Contract  ctatwa. 

(a)  The  contractii  g  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  52.228-XX  Performance  and 
Payment  Bonds— O  her  than 
Construction,  in  sol  citations  and 
contracts  that  contt  in  a  requirement  for 
both  payment  and  i  erformance  bonds. 
The  contracting  offi  :er  shall  determine 
the  amount  of  each  lond  for  insertion  in 
the  clause.  The  amc  unt  shall  be 


adequate  to  protect  the  interest  of  the 
Government  The  contracth^  officer 
•hall  also  set  a  period  of  time  (normaUy 
10  days)  for  return  of  execoted  bonds. 
Alternate  I  shall  be  tised  i^ien  only 
performance  bonda  are  required. 

9.  Section  2&106  ia  revised  to  read  as 
follows: 

28.10S  OOMrtypeaofbonda. 

The  head  of  the  contracting  activity, 
or  as  otherwise  specified  in  agency 
regulations,  may  approve  using  other 
types  of  bonds  in  connection  with 
acquiring  particular  supplies  or  services. 
These  types  include  advance  payment 
bonds  uad  patent  inlJringement  bonds. 

la  Section  28.106-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

28.106-1   Sonde  and  bond  related  lof  me. 

(b)  SF  XX  Perfonnance  Bond  for 
O&er  Tlian  Construction  Contracts  (see 
28.10»-4  and  28.106-3(b)). 

11.  Section  28.106-2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

28.106-2   Subemutton  of  eurety  bends. 

(a)  A  new  surety  bond  covering  all  or 
part  of  the  obligations  on  a  bond 
previously  approved  may  be  substituted 
for  the  original  bond  if  approved  by  the 
head  of  the  contracting  activity,  or  as 
otherwise  specified  in  agency 
regulation. 

12.  Section  28.106-S  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

28.106-8   Addmenelbond. 
•       •       •       •       • 

(b)  When  additional  coverage  is 
furnished  in  whole  or  in  part  by  a  new 
surety,  agencies  shall  use  Standard 
Form  25,  Perfonnance  Bond,  Standard 
Form  XX,  Performance  Bond  for  Other 
Than  Construction,  or  Standard  Form 
25-A,  Payment  Bond. 

PART  52-80LICITATI0N 
PROVISIONS  AND  CONTRACT 
CLAUSES 

13.  Section  52.226-1  is  amended  by— 

a.  Revising  the  introductory 
paragraph: 

b.  Revising  the  date  in  the  provision 
heading; 

*        c.  Revising  paragraphs  (b).  (c).  and  (d) 
of  the  provision: 

dL  Redesignating  the  ndsting 
paragraph  (e)  of  the  provision  as 
paragraph  (f)  and  adding  a  new 
paragraph  (e); 


j;gjgwl_E^!^Li_y^;Jg?  No.  131  /  Tneaday.  July  9.  1901  /  Ptopoeed  Rnlat 81279 


e.  Removing  die  words  "(End  of 
clause)**  and  inserting  in  thisir  place 
"(End  of  provisian)'';  and 

t  Removing  tfw  two  parendietical 
derivation  Ums  following  "(End  of 
daose)". 

Hie  revised  and  added  text  reads  as 
follows: 

62.226-1    BMguarMleo. 

As  preaalbed  in  26.101-2(a),  insert  the 
following  provision  in  solicitations  and 
contracts: 

BidGaBHilw(Dal4 


(b)  The  bidder  shall  fiiraiah  a  bid  guarantee 
In  the  fonn  of  a  Ann  oonmiitiiMnt  (e.g.,  bid 
bond)  widi  good  and  sufBdent  sunty  or 
sureties  acceptable  to  die  Govenunent  postal 
money  order,  certified  dieck.  cashier's  check, 
inevocable  letter  of  cradit  or.  uAder  Ttaasuiy 
Department  regnlatioos,  certain  bonds  or 
notes  of  the  United  States.  The  Contractii^ 
Officer  will  letora  bid  gnanntee,  other  than 
bid  bonds,  (1)  to  ansocoessful  bidders  as 

soon  as  practicable  after  the  ^lening  of  bkls. 
and  (2)  to  the  sncoessful  bidder  npon 
execution  of  oootractaal  documents  and 
bonds  (induding  any  necessary  coinsoraoce 
or  reinsuranoe  agreements),  as  laqnirad  by 
the  bid  as  accepted. 

(c)  The  amount  of  die  bid  gnarantec  shall 

be percent  of  die  bid  price  or  dM/or 

voAw,  wdikdiever  is  less. 

(d)  Unless  odierwiae  specified  in  die  bid, 

die  bidder  will  aUow  00  days  for  acceptance 
of  its  bid. 

(e)  If  the  successful  bidder,  npon 
acceptance  of  Hs  bid  Iqr  die  Govenunent 
widiin  die  period  ^ec&ed  far  acceptance, 
fails  to  execute  all  contractual  docoments  or 
furnish  executed  bond(s)  widiin  10  days  after 
receipt  of  die  fetms  by  die  bidder  (unless 
anodier  time  period  is  specified),  die 
Contracting  OfBoerinay  teradnate  die 
contract  for  default 

*        •        •        •        • 

(Bndofproviskn) 

14.  Section  52.226-XX  is  added  to  raad 
as  follows: 

62.226-XX   Pertannanee  and  payment 


As  prescribed  in  28.102-3,  insert  a 
clause  substantially  as  follows: 


I  and  Payment  1 
I  (Date) 

Unless  the  resulting  contract  is  for  625,000  . 
or  less,  die  Buocessfaloffarar  (bidder)  shall 
be  required  to  furnish  perfonnanoe  and 
payment  bonds  to  die  Contractii^  Officer  as 
follows: 

(a)  PsTfonnance  Bonds:  (Standard  Fonn  25). 

(1)  The  penal  amount  of  perfonnanoe 
bonds  shall  be  100  percent  of  die  ot^ginal 
contract  price. 

(2)  The  Govenunent  may  require  additional 
performance  bond  protection  i^ien  the 
contract  price  is  Incrsased.  The  increase  in 
protection  shall  generally  equal  100  percent 
of  die  fawrease  in  contract  ^loe.  The 
Govenunent  may  secure  additional 


protectioo  by  directing  As  Cootractar  to 
increase  die  penal  asMont  of  die  exiMli^ 
bond  or  to  obtain  an  additioaal  bond. 

(b)  Payment  BondK  (Standard  Fonn  25-A). 
(1)  Hie  penal  amount  of  payment  bonds 

shall  sqnal— 

(1)  Fifty  (SO)  percent  of  the  ooBtract  price  if 
the  contract  price  is  more  than  61  milUaa: 

(U)  Potty  (40)  percent  of  dw  ooatract  price 
if  the  contract  prioe  is  more  dian  61  millian 
but  not  more  tiban  68  milUaB:  or 

(ili)  624  milUaa  if  die  oootract  prioe  is  mora 
than  65  million. 

(2)  If  die  original  contract  price  is  65  Billion 
or  less,  die  Govenunent  may  laquin 
additiooal  protection  if  the  contract  price  is 
increased.  The  penal  araoont  of  die  total 
protection  shall  meet  die  requirement  of 
subparagraph  (bNl)  of  diis  clause. 

(3)  Hie  Govenunent  may  eecuie  additional 
protection  by  directing  dw  Contractor  to 
increase  die  penal  sum  dr  die  existing  bond 
or  to  obtain  an  additiooal  bond. 

(c)  Tlie  Contractor  diall  fbniish  all 
executed  bonds,  indnding  any  necessary 
reinsnrsnce  agreements,  to  the  Coatiecting 
Officer,  widiin  die  time  pokid  specified 
under  52.228-1,  or  odierwiae  by  die 
Contracting  Officer,  bat  in  any  event  befbra 
sterling  wwk. 

(d)  Surety  companies  acceptable  to  die 
Government  are  identified  by  die  Dqiartment 
of  IVeasniy  ia  lYsasuy  Qrcnlar  570  and 
listed  in  die  Federal  Ps^iiw. 

(Endofdause) 

IS.  Section  S2.228-XX  is  added  to  read 
as  follows: 


As  prescribed  in  28.103-«(a).  insert  a 
clause  substantially  as  follows: 


l(DBlS) 

(a)  The  Contractor  shall  furnish  a 
performance  bond  far  the  protection  (rf  die 

Government  in  an  amount  equal  to 

percent  of  the  contract  price  and  a  payment 

bond  in  an  amount  equal  to percent  of 

die  contrad  price.  As  used  herein.  &e  term 
"contrad  price"  means  the  total  amoont  of 
the  contrad  far  the  teim  of  the  contrad 

(exduding  options  to  extend  die  term  of  the 
contract  if  any). 

(b)  The  Contractor  shaO  furnish  all 
executed  bonds  to  the  Contractii^  Officer. 

widiin days,  bat  in  any  event,  befbra 

starting  work. 

(c)  ne  Government  may  rsquira  additional 
perfimnanoe  bond  protection  when  the 
coolrad  price  is  incraesed.  The  Govenunent 
may  secan  additional  protactton  by  directing 
the  contractor  to  increase  the  penal  amount 
of  the  existing  bond  or  to  obtain  an 
additional  bond. 

(d)  The  bonds  shall  be  hi  die  form  of  finn 
commitment,  sofipofled  by  ooiponte  sureties 
whose  names  appear  on  die  list  oontained  fai 
Tftasury  Department  Orcalar  87a  individual 
sureties,  or  by  odier  acceptable  security  such 
as  postal  money  order,  certified  dieck. 
cashier's  check,  or,  In  accordance  with 
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Treasury  Department  regoialiaBt,  certain 
bonds  or  notes  of  die  United  Stotas. 
(End  of  clause) 

Alternate  I  (Date).  In  aolidtatioai  and 
contracts  requiring  performance  bonds 
only,  tubetitiite  paragr^ih  (a)  as  follows: 

(a)  The  offeror  to  i^om  the  award  is  made 
shaO  famish  a  performance  bond  for  the 
protection  of  the  Govanunent  in  an  amount 
^oual  to percent  of  dw  contract  price. 


As  used  herein,  du  tem  "obntnet  price" 
means  the  total  an  ount  of  the  oontract  for  Oe 
term  of  die  contra<  t  (excluding  opdoos  to 
extend  tiie  term  of  die  cootnct.  tf  any). 

PART53-FORiis 

16.  Section  53^28  is  amended  by 
redesignating  existing  paragraphs  (n) 
and  (o)  as  (o)  an|  (p)  and  adding  a  new 
paragraph  (n)  to  ^d  as  fc^ows: 


53.2M  Bondaantf! 


(n)  SFXX(Bev.  XJ^XX). 
Perfonaance  < 
Other  Than  ConstrudUoa  (See  ZA.va-4). 


and  Pay  merit  Bonds— 


17.  A  copy  of  propc^sed  SF  XX  is  set 
forth  below. 


■ttUMQ  COOC 


UMI 


Fede«lR,gbt«r/VoL56.No.l3l/'n,e«day.July9.199l/ProDoiKiRnW 


si2n 


PERFORMANCE  BOND  FOR  OTHER  THAN 
CONSTRUCTION  CONTRACTS 

____  (See  tnsifuciiom  on  reverse) 


DAT!  SONO  SXtCUTEO  ItM  b*  SM«  < 


NMM  AimiOVH)  OMi  MX 


MINCIPAL  C«gM  KMI*  WM  btlSiMSS  •<MrtStl 


TTTf  Of  CKCAMiATIONt  X'  MWt 
O  iNDIVIOUM.  Q  PMJtmmp 

D  JOINT  VtWTUM           □  COSfOaATlOW 
iTATt  6^  INC6*M>*Atl<!M 


MM TYUESieiMMSI  «M  bUSlMU  •lMr«St^«r 


MILLIOWSI 
CONTRACT  OAT^ 


PENAL  SUM  Of  BONO 


tHdusANboi  iHUNDNibm — klNta — 


lOPTIONOATE 


CONTRACt  NO. 


OPTION  Na 


OBLIGATION: 

However    Where    ihe   Sgreties    are  corpor.iions    iciino   ss   co-JoreXsl   iT    hi  'sS^  VSJ*  ^..•JIS!*'^*^*'  ^^  "^  sewsllr. 

(everauy*  ts  weH  as  "severally  only   tot  the  purpose  of  MOvrtna  V  ioiJT'Ji^  ~  i!.*J.-?^  ^^••''•*  •"   «««"  ««*"   'ioln»r    and 

purposes,  each  Sureiy  binds  Itself,  j^iiy  and  se»e?5J  «5ih  mi  P?J«toJ?^?«'S!?^^  wy  or  all  of  »«.  For  as^oiher 

Surety.  If  no  «mti  of  HabMi.y  Is  ^i^.S.  xT^ZioTuZ^y  H  Z^ImJZ^^i'Z!^  ,^  "^  "*°'^  **'^*'''  ••*"**  oltl« 

CONDITIONS: 

The  principal  has  entered  into  Ihe  contract  identified  at>ov«. 

THEREFORE: 

Ihai  hereafter  are  made.  Not!?;  of  Th^e 'm^Tte^i^s^to  fhe^JSJSSTSre  waived.  ^  •""«>'"•<«  modlflcailons  of  Ihe  cOMrNl 

Ke'Sr'^itS.'.e';^"''  '^  '•"•*  *  '^'"^  ''^  «"'  «">"<»"  '•"«  «-"  "<»•  '••-«  •»  •  «•♦«-  of  sn,  bond  previous.,  f«rni«^  coverm,  ^ 

WITNESS: 

The  Principal  and  Surety(ies)  executed  this  performance  bond  and  affixed  lh«r  seals  on  the  above  date. 


SICNATUSEIS} 


NAMtiSili 
TITLEOI 
<Type« 


PRMOPAL 


I. 


(s«en 


iseeo 


SI0NATUM<S> 


NAMMS) 
<TypM 


MOIVDUAL  tURETVaESI 


Corporate 
Seal 


tuan 


AOORESS 


SIONATUREtS) 


TiAiisanr 

TITLE(S> 


CORPORATS  tURETYICt) 


tlATf  or  INC. 


LIA8IUTVLIMIT 
I 


Corporate 
Seal 


SF  ZX 
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AOOftESS 


SICNATURE(3> 


NAM>E(S)  li 
TITL£<St 


COWPOWATE  SURE1  «IES>  IConttawdi 


STATE  OF  INC. 


UAOIurVUMIT 
1 


Corporate 
Sttt 


NAME  l> 
AOOftESS 


S 


SICNATUItE<S> 


NAME($lfc 
TITLE(3) 
(TypMS 


STATE  OF  INC. 


LIAeiUrVUMIT 
I 


Corporate 
Seal 


NAME  h 
AOORESS 


SICNATUNEtS) 


TJAMBsTir 
TITLE<S> 


STATE  OF  INC. 


LI ABIUTr  LIMIT 
I 


Corporate 
Seal 


NAME  k 
A00KES3 


SICNArURE(S> 


NAaC<S>li 
TITUeO) 


STATE  OF  INC. 


LIABIUTVLIMIT 


NAMCI. 
AOOHESS 


1- 


Corporate 
Seal 


SICNATUtEtS) 


NAME<SI  I. 
TITLE<S> 


Aooncss 


SIQNATURBS) 


TITLE<S> 
<Ty9«« 


STATE  OF  INC.         LIASIUTV  UMIT 
♦  


Corporate 
Seal 


STATE  OF  INC.        LI  ABIU  TV  UMI T 


E 


Corporate 
Stal 


iOND  ^ 

PWEMIUM      P 


RATE  PER  THOUSM  I 
I 


INSTRUC  TIONS 


1.  This  form  it  aulhoriied  for  use  in  conneclioA  with  Government 
contracts.  Anjr  deviaiiofl  from  ihis  form  wW  require  the  wriiieh 
approval  of  Itte  AdmiMsirator  of  General  Services. 

2.  Insert  the  full  legal  name  and  business  address  of  ttte  Princlpsl 
in  ihe  space  desifneied  1>rif)cipal*  on  the  fse«  of  the  form.  An 
authoriiation  person  Shan  sign  the  bond.  Any  person  signing  In  a 
repreteMative  capaciir  (e.g,  an  aiiorner-ln-faci)  must  furnish 
evidence  of  auihoritjr  if  that  representative  Is  not  a  member  of 
Ihe  firm,  partnership,  or  joint  venture,  or  an  officer  of  the 
corporation  involved. 

3.  (a)  Corporations  executing  the  bond  as  tiireiiay  mutt  appear  on 
the  Department  of  the  Treasur/s  Hsi  of  the  approved  sureties  and 
must  act  within  the  Hmitaiion  Hsted  therein.  Where  more  than  one 
corporate  surety  is  involved  their  names  and  addresses  shall 
appear  in  the  spKes  (Surely  A,  Surety  B,  eicJ  headed 
■CORPORATE  SURETYJESr.    m  the  spae*  destgnaied  -SORETydCS)* 


[FR  Doc.  n-1610e  nied  7-B-«l:  8:45  am] 
MUJNQ  COM  ttM-ta^ 


TOTAL 
1 


on  Ihe  face  of  the  form  insert  only  Ihe  letter  (deniifietiioN   ol 
the  sureties. 

ft>)  Where  individual  sureties  «e  involvedJ  •  completed 
Affidavit  of  Individual  Surety  (Standard  Form  28),  for  each 
Individual  turety.  than  accompany  the  bond.  The  |io««rnmefll  may 
require  the  surety  to  furnish  additional  tubtianila|ln«  taformaHon 
concerning  its  financial  capability. 


4.  Corporations   executing    the   bond   thaN   affix 
teals.   Individuals    shau    execute    the   bond 
"Corporate  Seal*,  and  shall  affix  an  adheshre  seal 
Maine,  New  Hampshire,  or  any  other  jurisdiction 
seals. 


llicir   corporate 
Ml*    word 

11  executed  in 
f i  Quiring  ed^etive 


5.  Type  the  name  and  title  of  each  person 
the  space  provided. 


signiig   this  bond  in 


Sr  ]  Z  (BACK) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7CFRPart120S 

[CN-»1-004] 

Amendment  to  the  Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Cotton  Research  and  Promotion 
Orders 

AOINCV:  Agricultural  Marketing  Service. 

USDA. 

ACnON:  Final  rule. 

summary:  The  Agricultural  Marlceting 
Senrice  (AMS)  is  making  Tmal  the 
proposed  amendments  to  the  Procedure 
for  the  Conduct  of  Referenda  in 
Connection  with  Cotton  Research  and 
Promotion  Orders  published  in  the 
Federal  Register  on  May  3, 1991.  The 
amendments  add  provisions  for  importer 
participation  in  such  referenda.  These 
amendments  are  made  pursuant  to  the 
provisions  of  the  Cotton  Research  and 
Promotion  Act  Amendments  of  1990 
which  made  importers  subject  to  the 
Act.  Referenda  among  cotton  producers 
and  cotton  importers  are  required  by  the 
Act  to  implement,  amend,  continue, 
suspend,  or  terminate  the  Order  or  any 
of  its  provisions. 
EFFECnvE  date:  July  9, 1991. 
FOR  FURTHER  MFOmiATKM  CONTACT: 
Ronald  H.  Read.  202-t47-214S. 
SUPFLCMENTARV  MFORMATION:  A 
proposed  rule  detailing  the  changes  to 
the  Procedure  for  the  Conduct  of 
Referenda  in  Connection  with  Cotton 
Research  and  Promotion  Orders  was 
published  on  May  3, 1991,  in  the  Federal 
Register  (56  FR  20378). 

This  Bnai  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  "non- 
major"  since  it  does  not  meet  the  criteria 
for  a  major  regulatory  action  contained 
in  the  Order. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has 
considered  the  economic  impact  of  this 
action  on  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

In  the  proposed  rule  it  was  estimated 
that  35.000  producers  are  presently 
subject  to  the  Cotton  Research  and 
Promotion  Order.  It  was  also  estimated 
that  laOOO  importers  may  become 
subject  to  the  Order.  Further 
investigation  by  this  agency  along  with 
input  firom  the  Agricultural  Stabilization 
and  Conservation  Service  (ASCS)  of  the 
USDA  and  the  United  States  Customs 
Service  has  resulted  in  different 
estimates. 


The  estimate  of  35,000  cotton 
producers  was  the  result  of  examining 
Cotton  Board  reqords  to  determine  the 
number  of  producers  who  are  identified 
in  assessment  ca  lection  reports.  Viyiiile 
35,000  cotton  pro  lucers  are  identified  in 
the  Cotton  Board  reports,  the  agency  has 
determined  that  his  number  is  far  short 
of  the  total  numb  it  of  producers  who 
were  engaged  in  he  production  of 
cotton  during  the  1990  crop  year,  the 
representative  p<  riod  designated  for  this 
referendum,  and  who  are  eligible  to 
vote.  ASCS  records  of  cotton  producers 
indicate  that  there  are  approximately 
210,000  persons  iMio  are  cotton 
producers  as  thai  term  is  used  in  die  Act 
and  the  regulations.  Such  persons 
include  those  whb  share  in  a  cotton 
crop,  or  the  proceeds  thereof,  including 
landlords,  cash  tenants,  sharecroppers 
and  others.  This  aumber  does  not 
include  the  650  cellecting  handlers  who 
are  subject  to  the  Order  but  are  not 
eligible  to  vote  in  referenda  concerning 
the  Order.  The  31000  figure  originally 
obtained  bom  thi  Cotton  Board  only 
represents  those  producers  who  were 
actually  responsible  for  paying  the 
assessments  undf  r  the  Order  and  not  all 
the  persons  who  are  engaged  in  the 
production  of  cot^n.  Assessments  are 
paid  on  all  Upland  cotton  produced  in 
the  United  States.  The  differences  in 
producer  numbers  merely  reflect  the 
various  arrangements  that  exist  relevant 
to  paying  the  assessments. 

Importers  eligiole  to  vote  in  a 
referendum  are  tMose  importers  who, 
during  a  12-montB  period  ending  not 
later  Uian  90  day^  prior  to  the  conduct  of 
the  referendum,  imported  a  value  of 
cotton  in  excess  of  the  de  minimis  value 
of  $220.99  per  lin^  item  entry.  The 
estimate  in  thi^pipposed  rule  of  10.000 
importers  who  may  become  subject  to 
the  Order  and  would  be  eligible  to  vote 
was  based  on  a  review  of  U.S.  Customs 
Service  records  oi  importers  importing 
cotton-containing  products  during  the  12 
month  period  Janaary  1, 1990,  to 
December  31. 1990.  Such  estimate 
represents  imporfers  who  imported 
cotton-containing  products  which  are 
identified  by  approximately  700 
Harmonized  Tariff  Schedule  (HTS) 
numbers  and  whiph  contain  cotton 
having  a  value  in  excess  of  the  de 
minimis  figure  of  $220.99  per  line  item 
entry.  According  to  our  information,  the 
assessments  that  jwould  be  collected  on 
the  products  classified  under  those 
numbers  would  represent  97  percent  of 
the  total  assessmsnts  that  could  be 
collected  if  all  cotton  containing  HTS 
categories  were  assessed.  It  is 
anticipated  that  tke  remaining  cotton- 
containing  HTS  p^duct  classifications 
(other  than  the  7C ))  would  be  exempted 


ley  imported  these 
lucts  contained  a 
!ss  of  the  de 
item  entry.  These 
addition  to  the 
1,000  importers 


firom  assessment  by  Ihe  rules  and 
regulations  implemei  iting  the  Order. 
However,  importers  »f  those  products 
would  also  be  eligibl » to  vote  if,  during 
the  12-month  period  anuary  1, 1990.  to 
December  31. 199a 
products,  and  such  ^ 
value  of  cotton  in  ex^ 
minimis  value  per  I 
importers  would  be 
or^al  estimate  of ' 
who  may  become  sul^ject  to  the  Order 
and  who  are  eligiblejo  vote.  The 
approximately  10.000  importers  who 
have  already  been  id  sntified  by  the 
agency  as  being  eligi  )le  to  vote  based 
on  review  of  U.S.  Cui  toms  Service 
records  will  be  maile  1  ballots  by  ASCS. 
Other  importers  who  feel  they  are 
eligible  to  vote  and  v  ho  do  not  receive  a 
ballot  by  July  12, 199: .  should  request  a 
ballot  bom  the  U.S.  I  apartment  of 
Agriculture.  ASCS.  A  ttn:  CGRD.  P.O. 
Box  2415.  Washingtoi  u  DC  20013.  Such 
request  should  induoe  the  weight  and 
HTS  number  of  cottof 
products  imported  di 
January  1. 199a  to  Dc 
having  an  estimated  i 
value  in  excess  of  the 
of  $220.99  per  line  ite^ 
Customs  Form  7501- 
would  serve  the  pu 
the  weight  and  HTS  i 
product  and  should  [ 
request  for  a  ballot ' 

cotton  content  by  lin^  , 

approximated  by  app  ying  the  following 
formula:  Estimate  of  ( le  percentage  of 
cotton  in  the  product  c  net  weight  in 
kilograms  of  the  impo  rted  product  x 
$1,446  -  total  cotton  iralue.  Hie  value  of 
imported  cotton  for  tl  e  purpose  of  the 
referendum  was  cala  lated  to  be  $1,446 
per  kilogram.  The  imi  orter  is  eligible  to 
vote  only  if  the  total  ( otton  value  is  in 
excess  of  $220.99  per  ine  item  entry. 

The  majority  of  pro  lucers  and 
importers  would  be  c  assified  as  small 
businesses  under  the  priteria  established 
by  the  Small  Businesi  Administration. 

This  final  rule  amei  ds  the  Procedure 
for  the  Conduct  of  Re  erenda  in 
Connection  with  the  ( !otton  Research 
and  Promotion  Order  to  provide  for  the 
participation  of  impoi  ters  of  cotton  and 
cotton-cofitaining  pro  lucts  in  referenda. 
The  amendments  add  procedures  for 
importers  to  vote  in  tl  e  referenda  to  the 
current  procedures  w  lich  apply  to 
cotton  producers.  Th(  inclusion  of 
importers  in  referendi  i  is  in  accordance 
with  the  Cotton  Resei  rch  and  Promotion 
Act  Amendments  of  1 99a  Under  this 
final  rule,  producers  t  nd  importers  will 
have  an  opportunity  1 1  submit 
referendum  ballots.  T  le  economic 


containing 
the  period 

!mber31.199a 

ttton  content 
de  minimis  value 

entry.  A  copy  of 
'Entry  Summary" 
)se  of  identifying 
lumber  of  the 

included  with  die 

le  value  of  the 
item  entry  can  be 
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impact  of  diia  nde  la  not  expected  to  be 
significant 

Accordingly,  die  Admbdstrator  of  the 
Agriculhiral  Marketing  Service  has 
determined  diat  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  mnnber  ot  small  entities. 

In  comfrifance  with  die  Office  of 
Management  and  Budget  (0MB) 
regulations  (8  CFR  part  132(9  diat 
implement  the  Fsperwork  RedoctioR  Act 
of  1980  (44  V&C  cbepter  SS)  and 
section  3504(h)  of  diet  Act.  die 
information  aiid  paperwork 
requirements  oont^ned  in  dds  snbpert 
have  been  sofaoritted  to  CMIB  for  review. 
It  is  estimoted  diet  apprOKimatriy 
210,000  producers  and  lOlOOO  to  15,000 
importers  will  be  eligfbie  to  vote  to  a 
refierendom.  It  is  estimated  tfurt  an 
average  of  .10  hoars  wiD  be  required  to 
complete  eadi  baOot  Cbnments 
concerning  theee  requirements  should 
be  directed  to  the  Office  of  faiformation 
and  Regulatory  Affaira.  Office  of 
Management  and  Budget.  Weshtogton, 
DC  20S03.  Attention:  Desk  Officer  far 
die  Agricultural  Marketing  Sendee, 
USDA. 

This  final  rule  amends  die  Procedure 
for  die  Coodnct  of  Referende  to 
Connection  widi  die  Cotton  ReeeerdI 
and  Rooiodon  Order  (7  CFR  120SJOO- 
1205.210)  to:  (1)  Include  teradnology 
pertaining  to  importers  of  cotton  in  the 
definitions;  (2)  set  forth  die 
responsibilities  of  agencies  involved  in 
conducting  referenda;  (3)  estabU^ 
voting  eligibility  of  importers;  (4) 
estabnsh  voting  procedures  fbr 
importers:  (S)  re^be  procedures  for 
canvassing  of  baUots;  (6)  revise 
procedures  for  reporting  die  results  of 
referenda;  (7)  provide  for  die  disposition 
of  baDote  and  records;  and  (8)  provide 
for  additional  instructions  snd  forms.  In 
addition.  language  has  been  faiserted  to 
diis  final  rule  to  clarify  die  fact  diat 
diese  rules  siso  sn>Iy  to  amendments  of 
the  Order  or  jnovisions  thereof. 

The  Cotton  Researdi  and  Promotion 
Act  Amendments  of  1990  (subtitle  G  of 
tide  XDC  of  die  Food.  Agriodture. 

Conservation  and  Tirade  Act  of  190a 
Pub.  L 101-624.  November  28. 1900) 

require  the  Secretary  of  Agriculture  to 
conduct  a  referendum  "i""*^  persons 
who  have  bem  cotton  prodocers  durii^ 
a  representetive  period,  as  deterodned 
by  die  Secretary,  and  persons  who  are 
importers  of  cotton  end  who,  during  e 
12-month  period  ending  not  later  than  00 
days  prior  to  the  conduct  of  the 
referendum,  imported  e  quantity  of 
cotton  (expressed  in  terms  of  value  or 
weight)  in  excess  of  the  de  minimis 
quantity,  if  any,  estebliahed  by  die 
Secretary.  The  referendum  ia  for  dw 
purpose  of  determining  if  s  majnity  of 


diose  vodag  approve  die  proposed 
ameadflsent  to  die  Order  iasaed  by  dM 
Secretary  after  a  nottoe  end  ofipartunity 
for  public  ceouMnt  The  proposal  would 
implement  the  provisions  of  the  Cotton 
Researdi  and  Promotion  Act 
Amendments  of  lOOa  "As  Secretary  is 
to  aimounce  the  results  of  the 
referendum  within  30  days  after  the  date 
of  such  referenduiii.  The  referendum  will 
be  conducted  on  a  date  to  be  anifft^mcftd 
by  the  Secretary.  Referenda  of  cotton 
producers  aiul  cotton  faaporters  would 
also  be  necessary  aa  qiedfied  by  the 
Act  to  Imi^einent  'frunid.  mwHi^^f^i 
suspend,  or  terminate  the  Order  or  any 
of  ite  provisions. 

The  Agricultural  Marketing  Service 
issued  en  Invitetion  to  submit  commente 
on  proposed  amendmente  to  die 
Procedure  for  die  Conduct  of  Referenda 
in  Connection  widi  Cotton  Reseerch  and 
Promotion  Orders  in  die  May  3, 1001. 
Federal  Register  (56  FR  20378).  Seven 
respondente  rqiresenting  importers  and 
cotton  grovrers  submitted  comments. 
Five  respondente  representing  importers 
expressed  opposition  to  specific 
amendments.  TWo  respondente 
representing  growers  expressed  siqiport 
for  some  of  m  emendmente  arid 
concern  over  others. 

The  substantive  commente  made  t^ 
the  respondente  are  discussed  fai  the 
followtag  peragreidis.  The  discussion  is 
organized  by  tte  foDowfaig  topics: 
Defliritions,  Voting  EUgibiHty,  and 
General  Commente. 

Definitiaas 

As  proposed,  |  iaO&201(qXl)  defined 
the  tana  importers  "eny  person  who 
enters,  or  wididraws  from  warehouse, 
cottcm  for  coiunmption  in  the  customs 
territory  of  ditf  United  Stotes"  and  die 
term  import  aa  any  such  entry.  Tlite  is 
the  same  definitioa  which  appears  fai  the 
Act  and  in  die  proposed  Order 
amendment  Two  commente  were 
received  objecting  to  this  definition  of 
importer  because  brokers  were  not 
exduded  by  die  definition  and  would  be 
subject  to  the  assessment  Brokers 
sometimes  function  as  die  itnpotterof 
record  for  an  ultimate  consignee.  The 
respondente  thou^t  the  consignee 
should  be  reqionaiUe  for  paying  the 
assessment  and  eligible  to  vote  in 
referenda.  The  imprnter  of  record, 
identified  by  Customs  documente  who 
meete  the  requirements  of  the  definition 
of  the  term  importer,  regardless  of 
whether  it  is  the  broker  or  die 
consignee,  will  be  responsible  for  the 
assessment  and  will  also  be  el^ble  to 
vote.  We  understand  dw  concern  of  die 
respondents,  but  have  reteined  the 
proposed  definition  to  remain  f^ntistent 
widi  die  Act  and  dw  Order.  Also,  our 


definition  of  importer  te  not  t^^Tttitteut 
widi  regnletiooe  of  dw  U.S.  Cuatome 
Service,  die  egsncy  which  wUl  be 
collecting  fanportar  ssscissmsnts  Those 
regalsttons  stets,  in  perl  that  an 
importer  ia  dw  peraca  primarily  liable 
for  dw  payment  ^  any  duties,  snd  mey 
be  dw  to^crlK' of  record  or  dw 


Vodag  EBglfallity        I 

Five  of  dw  written  conmente  received 
concerned  dw  prapoeed  pravisioas  for 
Voting  Bigibttity,  1 1206.203. 

One  coauneat  pertainii^  to  the 
eligibUity  of  dw  consignee  to  vote  to 
referende  te  eddressed  above  to  dw 
discussioa  on  definitions. 

One  of  dw  respondente  noted  thet 
voting  eUgibOity  for  importers  diouM  be 
based  on  importe  of  cotton  prodncte 
over  e  minfrnnm  period  c^&ee  years 
insteed  of  the  12  mondi  period 
prescribed  to  the  piuposed  rule.  It  wes 
steted  diet  fanporteri  of  textfles  snd 
textile  producte  hsve  no  vested  toterest 
to  the  fiber  composition  of  dwir  importe 
except  to  meet  die  demands  of  the 
maricet  UnUke  producers  iidio  grow 
cotton  year  after  year,  importers  may 
import  man-made  fiber  m  sUk  producte 
one  year  and  cotton  producte  &e  next 
Therefore,  importer  eligibility  to  vote  to 
referenda  should  be  based  on  cotton 
producte  imported  over  at  least  a  du«e 
year  minimum  representetive  period. 
The  Cotton  Researdi  and  Promotion  Act 
Amendmente  of  1900  provide  that 
importers  voti^  to  the  referendum 
toclude  importen  of  cotton  who,  during 
a  12-nionth  period  endtog  not  later  than 
90  days  prior  to  the  conduct  of  dw 
referendum,  imported  a  quantity 
(expressed  to  terms  of  value  or  weight) 
of  cotton  to  exceu  of  the  de  fi^rimis 
quantity  (if  any)  esteblished  by  the 
Secretary.  This  requirement  of  dw  Act 
cannot  be  changed  by  regulations. 
Two  of  the  commente  ejqiressed 
concern  that  the  proposed  rules  only 
allow  one  vote  per  importer  irrespective 
of  the  quantity  of  cotton  imported.  They 
Bu^3csted  die  votes  be  weighted  to 
rellect  the  value  of  cottm  is^lorted.  The 
proposed  rule  of  one  vote  per  entity  slso 
applies  to  cotton  producers  regardless  of 
the  volume  of  cotton  produced,  to 
addition,  the  Act  provides  that  ajqaoval 
or  disapproval  of  the  proposed  CMer  to 
a  referendum  will  \m  determined  by  e 
majurity  of  producers  and  importen 
voting  to  die  referendum. 

Two  of  the  commenters  stated  that  the 
de  minimte  vahw  oi  $220  J9  was  too  low. 
One  of  dw  respondente  indicated  dwt  it 
should  be  at  least  $250  to  equal  dw 
informal  entry  of  textiles  or  enwrel.  The 
de  minimis  value  of  $22a99  per  Itoe  item 
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entry  repreBenU  th<>  value  of  the  cotton 
COP  tent  of  the  entry  iwhereas  customs 
estabUshes  the  informal  entry  value  on 
the  total  value  of  the  entry.  The 
proposed  assessment  would  not  apply  to 
the  value  of  the  imported  product  as  a 
whole.  Only  the  cotton  content  of  the 
product  would  be  subject  to  assessment, 
and  the  assessment  would  be  based  on 
a  bale  equivalent  value.  In  this  regard 
the  proposed  assessment  is  speciHc  to 
cotton,  whether  in  raw  form  or  in 
products.  The  establishment  of  the  de 
minimis  values  will  be  discussed  in 
greater  detail  under  "Rules  and 
Regulations"  to  be  published  in  the 
Federal  Register  as  soon  as  possible  and 
the  public  will  again  be  invited  to 
commenL 

One  comment  objected  that  the 
proposed  rules  allow  each  individual 
member  of  a  qualified  partnership  one 
vote  while  apparently  not  allowing  the 
subsidiaries  of  importing  entities 
comparable  voting  rights.  Tlie 
commenter  concluded  that  this  provision 
appears  to  discriminate  against  the 
importers.  The  provision  in  proposed 
§  1205.203  for  allowing  more  than  one 
vote  for  qualifying  partnerships  applies 
to  producers  and  importers  alike.  I^ige 
corporate  producers  are  allowed  one 
vote  in  the  referendum,  on  an  equal 
basis  to  the  single  vote  of  small 
producers.  A  producer  who  holds 
ownership  in  multiple  farms  in  multiple 
locations  is  only  allowed  one  vote. 

The  comment  was  not  sulHciently 
specific  in  the  reference  to  "subsidiaries 
of  importing  entities"  for  the  agency  to 
discern  the  type  of  business 
relationships  to  which  the  commenter 
was  referring.  Any  "subsidiary"  which 
is  recognized  as  operating  competitively 
as  a  separate  business  entity,  as 
opposed  to  being  a  geographic  extension 
of  a  large  corporation,  and  meets  the 
requirements  in  §  1205.203,  will  be 
eligible  to  vote  in  the  refn^ndum, 
regardless  of  ownership  by  a  large 
conglomerate. 

General  Comments 

One  commenter  stated  that  before 
Hnalizing  any  rule  or  holding  a 
referendum,  the  Department  should 
conduct  a  study  to  confirm  the  number 
of  importers  of  Upland  cotton-containing 
products  who  would  be  eligible  to 
participate  in  a  referendum.  The  means 
of  conducting  the  study  and  results  of 
the  study  should  be  placed  in  the 
Federal  Register  for  comment  The 
agency  has  identified  the  United  States 
Customs  Service  as  the  most  capable 
source  of  providing  an  accurate  list  of 
importers  of  cotton  and  cotton- 
containing  products.  The  agency  will 
utilize  the  media  and  other  means  of 
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public  informs  ion  to  assure  that 
producers  and  mporters  are  aware  of 
the  pertinent  d  »tails  of  the  referendum. 

One  commei  t  stated  that  the  only 
equitable  meth  xi  for  determining 
whiether  a  fee  (lould  be  imposed  on 
imported  cotton  products  would  be 
through  a  bifurpated  referendum, 
whereby  impo^ers  would  vote  on 
whether  a  fee  aiould  be  imposed  on 
imported  prodijets,  and  producers  would 
vote  on  whether  a  fee  should  be 
imposed  on  do^iestic  cotton.  The  Act 
specifies  a  conJbined  referendum  for 
both  cotton  im|  orters  and  producers,  so 
this  is  not  an  o  ition  the  agency  can 
consider. 

One  commen  ter  expressed  support  for 
the  provisions  ( tf  the  Act  and  stated  that 
it  is  essential  tl  at  the  referendum  be 
conducted  in  a  ime-frame  which  allows 
assessment  of  I  le  1991  crop.  The 
referendum  cai  not  be  conducted  until 
the  rulemaking  process  relevant  to  the 
Order  amendm  mt  is  complete,  but  the 
agency  is  maki  ig  every  e^ort  to  conduct 
it  as  soon  as  p<  ssible. 

Three  commenters  requested 
additional  genyal  information  on  voter 
eligibility,  a  listing  of  the  Harmonized 
Tariff  Schedule  (HTS)  import  product 
category  numbers  that  will  be  assessed 
and  the  date  ofthe  referendum.  Many 
specific  questiciis  concerning  voter 
eligibility  have  been  discussed 
elsewhere  in  th|s  document.  The  date  of 
the  referendum  has  not  been  determined 
at  this  time,  but  will  be  published  in  a 
Federal  Regist^  announcement  as  soon 
as  it  becomes  available.  The  details  on 
HTS  categories  which  would  be  subject 
to  assessment  ire  forthcoming  in  a 
proposed  rule  ^ith  request  for  comment. 
U.S.C.  553,  it  is  found 
that  good  cause  exist 
ng  the  effective  date  of 
days  after  publication 
egister.  In  order  to 
implement  the  proposed  Order 
Amendments  ina  timely  fashion,  it  is 
necessary  that  this  rule  concerning  the 
conduct  of  referenda  be  effective  on  the 
date  of  publication. 

List  of  Subjects|  in  7  CFR  Part  1205 

Advertising,  Agricultural  research. 
Cotton.  Market  ng  agi*eements. 
Reporting  and  i  ecordkeeping 
requirements. 

For  the  reaso  is  set  forth  in  the 
preamble.  7  CF|l  part  1205  is  amended 
as  follows: 

PART  1205-CpTTON  RESEARCH 
AND  PROMOT  ON 


Pursuant  to 
and  determinei 
for  not  postpoi 
this  rule  until 
in  the  Federal 


1.  The  authoAty 
revised  to  read  as 


for  part  1205  is 
follows: 


Aiidwrity:7U.8.C 


2.  Section 
as  follows: 


noi-2ii& 
1205.2#0  is  revised  to  read 


91205.200    QwMral 


Referenda  for  thi  i 
ascertaining  wheth  er 
the  Secretary  of  A(  riculture 
Research  and  Proiqotion 
amendment  of  an 
provision,  or  the 
suspension  of  such 
or  favored  by  producers 
if  subject  to  an 
the  purpose  of  ascdrtaining 
producers  and  iinp(  trters 
favor  the  continuat  on 
of  the  proposed  amiendment 
implementing  the 
Promotion  Act  Amendments 
shall,  unless  supple  mented 
by  the  Secretary, 
accordance  with 

3.  Section  1205.2dl 
revising  paragraph! 
adding  paragraphs 
as  follows: 


(1205.201    Definitloiw. 

(a)  Act  means  thi  t 
and  Promotion  Act, 
U.S.a  2101-^2119:  Ptb, 
279,  as  amended). 


(n)  Upland  cottoi 
varieties  of  Goasyp  um 


(2)  Import  means 
(r)  Cotton  means 


imported  cotton  by 


ations 


purpose  of 
the  issuance  by 
of  a  Cotton 
Order,  the 
c^er  or  an  order 
te  mination  or 
an  order,  is  approved 
and  importers, 
and  referenda  for 
whether 
approve  or 
of  the  provisions 
to  the  Otder 
Qotton  Research  and 
of  1990 
or  modified 
conducted  in 
subpart 
is  amended  by 
(a)  and  (n)  and 
q),  (r)  and  (s)  to  read 


Cotton  Research 
as  amended  (7 
L  89-^02. 80  Stat 


means  all  cultivated 
hirsuttmiL 


(q](l)  Importer  m  sans  any  person  who 
enters,  or  withdraw  s  from  warehouse, 
cotton  for  consump  ion  in  the  customs 
territory  of  the  Unit  ed  States. 


any  such  entry, 
all  Upland  cotton 


harvested  in  the  Ur  ited  States  or 
imports  of  Upland  <  otton,  including  the 
Upland  cotton  cont  mt  of  the  products 
derived  thereof.  Th  !  term  "cotton"  shall 
not  however,  inclu  le  any  entry  of 


in  importer  which 


has  a  value  or  weig  tt  less  than  the  de 
minimis  value  estal  iished  by  the 
Secretary  or  indust  ial  products  as  that 
term  is  defined  by  i  egulation. 

(s)  Customs  Serv,  ce  means  the  United 
States  Customs  Set  vice  of  the  United 
States  Department  if  Treasury. 

4.  Section  I205.2d2  is  amended  by 
revising  paragraphs  (a)(2)  and  (a)(3), 
and  adding  paragraphs  (a)(5)  and  (c)  to 
read  as  follows: 


Agsncis  itiwough 


S  1205.202 
referendum  shaH  be 


wtuciia 
I  sonducted. 


(a)  •  •  • 

(2)  Give  produceds 
reasonable  advanci  i 
referendum. 


and  importers 
notice  of  the 
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(i)  by  utilizing  widiout  advertising 
expense,  available  media  of  public 
information  (including,  but  not  being 
limited  to.  press  and  radio  facilities)  to 
announce  the  dates,  places,  or  methods 
of  voting,  and  other  pertinent 
information, 

(ii)  by  sudi  other  means  as  the 
Administrator  may  deem  advisable. 

(3)  Provide  balloU  and  related 
material  to  be  used  in  the  referendum  to 
ASCS.  The  ballots 

(i)  shall  provide  for  recording 
essential  information  for  ascertaining 
whether  the  person  voting  is  an  eligible 
voter,  and 

(ii)  may  provide  for  recording  the  total 
amount  of  cotton  produced  by  the 
producer  or  the  total  amount  of  cotton 
imported  by  the  importer  during  the 
appropriate  representative  period. 

(5)  Make  available  to  importers 
through  ASCS  instructions  on  voting,  an 
appropriate  ballot  and.  except  in  the 
case  of  a  referendum  on  the  termination 
or  suspension  of  an  Order,  a  summary  of 
the  terms  and  conditions  of  the  Order. 
The  instructions  on  voting  shaU  explahi 
the  appropriate  method  to  be  used  in 
determining  the  amoimt  of  cotton 
imported  during  the  representative 
period  and  shaU  specify  whether  such 
amount  is  to  be  entered  on  the  ballot  by 
the  voter,  subject  to  the  following  terms 
and  .conditions: 

(i)  The  amount  of  cotton  imported  by 
an  importer  shall  be  determined  from 
records  of  imports  made  available  to  the 
Administrator  of  AMS  itom  the  United 
States  Customs  Service  or  from  another 
source  determined  by  the  Administrator. 

(ii)  For  importer  entities  in  which 
more  than  one  importer  is  eligible  to 
vote,  the  vote  cast  by  each  importer 
shall  represent  only  the  smount  in 
weight  or  value  of  cotton  imported  by 
each  eligible  voter. 

(iii)  If  an  eligible  importer  is  engaged 
in  importation  of  cotton  as  more  than 
One  importer  entity,  such  voter  is 
entitled  to  oiily  one  vote  but  any  vote 
cast  by  such  voter  shall  represent  the 
total  amount  in  weight  or  value,  of 
cotton  that  is  the  voters  share  of  cotton 
imported  fix>m  each  such  importer  entity: 
Provided,  that  only  the  importer  entities 
for  which  records  are  maintained  by  the 
Customs  Service  or  other  source 
determined  by  the  Admbiistrator  shall 
be  considered  unless  the  voter,  prior  to 
the  expiration  of  the  referendum  period, 
establishes  to  the  satisfaction  of  the 
Administrator  the  voters  share,  in 
weight  or  value,  of  the  imported  cotton. 

(c)  Customs  Service.  The  Customs 
Service  provides  data  to  ASCS  which 


identifies  importers  who  import  a  value 
of  cotton  above  the  de  minimis  value  of 
cotton  established  by  the  Seoetary. 
5.  Section  1205.203  is  smended  by 
revising  paragraph  (a),  by  redesignating 
paragraph  (bMl)  as  paragraph  aO(l)(i). 
by  designating  the  undesignated 
paragraph  immediately  preceding 
paragraph  (b)(2)  as  paragraph  (b)(l)(ii), 
and  by  revising  newly  designated 
paragraph  (b)(l)(i)  to  read  as  follows: 

fiaOSJOS    VotlnaeieMNy. 

(a)  Special  eligibility  requirements. 
Each  person  who  was  engaged  hi  the 
production  of  Upland  cotton  during  the 
representative  period  and  each  person 
who  was  an  importer  of  cotton  and  who. 
during  a  12  month  period  ending  not 
later  than  90  days  prior  to  tiie  conduct  of 
the  referendum,  imported  a  value  of 
cotton  in  excess  of  the  de  minimis  value 
of  t220.99  per  line  item  entry  shall  be 
eli^ble  to  vote  in  a  referendum. 

(b)  General  eligibility  requirementM. 
(l)(i)  A  person  may  qualify  as  an  eligible 
voter  by  meeting  the  eligibilify 
reqxiirements,  but  no  such  person  shall 
be  entitled  to  more  than  one  vote 
regardless  of  the  number  of  importing 
entities  or  Upland  cotton  farms  in  whidi 
the  person  is  interested  or  die  number  of 
communities,  counties,  or  states  in 
which  are  located  finns  in  which  such 
person  is  interested:  Provided,  however. 
That  the  individual  members  of  a 
qualified  partnership  shall  each  have 
one  vote,  but  the  partnership  as  such 
shall  not  have  a  vote  and  an  individual 
who  qualifies  as  an  eligible  voter  by 
reason  of  that  individual's  separate 
farming  or  importing  operations  will  be 
entided  to  one  vote  even  though  that 
person  is  interested  in  an  organization 
such  as  (but  not  limited  to)  a  corporation 
which  is  also  eligible  as  a  voter  and 
entided  to  one  vote.  A  person  who,  as  a 
guardian,  administrator,  executor,  or 
trustee  engages  in  the  production  of 
Upland  cotton  or  the  importation  of 
cotton  will  be  eligible  to  vote  in  such 
fiduciary  capadfy  if,  in  such  capadfy, 
that  person  qualifies  as  an  eligible  voter. 

6.  Section  1205.204  is  revised  to  read 
as  follows: 

11206.205    Voting. 

(a)  Place  of  voting.  The  ASCS  counfy 
office  serving  the  counfy  in  which  the 
producer's  farm  is  located  shall  be  the 
producer's  polling  place.  The  U.S. 
Department  of  A^culture,  ASCS. 
Washington,  DC  20013  shall  be  the 
polling  place  for  all  cotton  importers. 

(b)  lister  of  eligible  voters.  The 
counfy  committee  shall  establish  a 
register  of  known  eligible  producer 
voters  prior  to  the  referendum.  The 


ASCS  Kansas  Qfy  Management  Office 
shall  establish  a  register  of  known 
eligible  importer  voters  prior  to  Uie 
referendum. 

(c)  Mailing  of  ballot  to  eligible  voters. 
Ballots  shall  be  mailed  by  ASCS  to  all 
known  eligible  voters.  Ballots  may  be 
obtained  by  producer  voters  from  the 
appropriate  ASCS  counfy  office  and 
ballots  may  be  obtained  by  importers 
from  the  U.S.  Department  of  Agriculture. 
ASCS,  Attn:  CGRD,  P.O.  Box  2415. 
Washington.  DC  20013. 

(d)  Returning  ballot  to  polling  place. 
Each  person  to  whom  a  ballot  is  issued 
by  mail  or  in  person  shall  only  be 
allowed  to  vote  hi  the  referendum  by 
completing  and  signing  the  ballot 
pladng  it  in  an  envelope,  and  delivering 
or  mailing  it  to  the  appropriate  polling 
place.  In  order  to  be  eligible  for 
tabulation,  voted  ballots  must  be 
received  at  the  polling  place  during  the 
period  established  for  holding  the 
referendum.  A  ballot  shall  be  considered 
to  have  been  received  during  the 
referendum  period  ifi 

(1)  In  the  case  of  the  baUot  delivered 
to  the  polling  place,  it  was  received  in 
die  office  prior  to  the  dose  of  the  work 
day  on  the  final  day  of  the  referendum 
period,  or 

(2)  fai  the  case  of  a  mailed  ballot  it 
was  postmarked  not  later  than  midid^t 
of  the  final  day  of  the  referendum  period 
and  was  received  in  the  polling  place 
prior  to  the  start  of  canvassing  the 
balloU. 

(e)  Pladng  of  ballots  in  ballot  box. 
Nothwithstanding  the  fact  that  a 
ballot(s)  may  be  later  challenged  by  the 
county  committee  or  a  representative  of 
ASCS.  envelopes  containing  ballots 
received  at  the  polling  place  cturing  the 
referendum  period  shaU  remain 
unopened  and  shall  be  placed 
immediately  in  a  ballot  box  provided  by 
the  county  executive  director  fbr 
producers  and  ASCS  office  for 
importers.  Such  ballot  box  shall  be 
arranged  so  that  ballots  cannot  be  read 
or  moved  without  breaking  Uie  seal  on 
the  container. 

(7)  Section  1205.205  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

|ia80.20C   Canvass  of  ballots. 

(a)  Canvassing  procedure.  Canvassing 
of  returned  ballots  shall  take  place  as 
soon  as  possible  after  the  opening  of  the 
ASCS  offices  on  the  fifth  day  following 
the  dose  of  the  referendum  period.  Such 
canvassing  shall  be  in  the  presence  of  at 
least  one  member  of  the  counfy 
committee  for  producer  ballots  or  a 
representative  of  ASCS  for  importer 
ballots  and  shall  be  open  to  the  public 
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The  canvassing  and  baRoto  AaO  b* 
handled  in  such  a  marniertkat  bo 
member  of  die  pubfic  may  see  bew  aity 
person  voted  in  die  referendiut.  Tb« 
coonty  committee  member  et 
representative  of  die  ASCS  sh^ 
supervise  the  opening  of  Ift*  sealed 
ballot  box,  the  open&ig  of  lb«  cnvriapcs  , 
containing  the  ballots  and  • 
determination  as  to: 

(1)  The  Damber  of  etigibie  voters 
favoring  the  Order  and  wfcere 
necessary,  the  amount  of  cotton 
represented  by  diem» 

f^  The  number  of  riigible  voter* 
disapproving  the  Order  and,  wdiere 
necessaty,  the  amount  of  cotton 
represeatod  by  theaok 

(^  The  Bundxr  of  ballotft  eact  by 

voters  fooni  to  be  indigible  to  vote  in 
the  referendum,  and 

(4)  The  noB^r  tA  spoiled  baUots. 
The  ballots  determmed  to  be  spoiled  Of 
cast  by  ineligible  voters  shaB  not  be 
considered  as  approving  or  disapptoving 
the  Order,  and  die  peraoDO  who  east 
such  ballots  shall  not  be  regarded  as 
participating  kt  the  referendtHB. 
*       •       •       *       • 

(c)  Challenge  6f  baBots.  A  producer 
ballot  may  be  cfaaUenged  fay  te  member 
of  the  county  committee  and  the 
importer  ballot  may  be  chaHenged  by 
the  representative  of  die  ASC&  Before  a 
dtaUoiged  ballot  is  either  counted  or 
declared  invalkl.  a  determinahen  sbaU 
be  made  by  the  coanty  cooaiiltee 
member  or  representative  of  the  ASCS 


as  to  die  efigibibly  of  the  voter  to  vote  io 
the  relerendum. 

6.  Sectiottl2aGi20ft is  amended l^r 
revising  poagrafb  (c)  and  adding 
patagrai^  [ii  to^ad  as  foUows: 

9120S.206   Ropoitingrosultaof 

reiervnaunv. 

*        •        •  • 

(c)  The  OepuQ  Administrator,  state 
and  county  open  itions,  ASCS  or  a 
designee  shaQ  tr  insmit  a  written 
summary  of  batt  its  showing  the  resi^ 
of  the  referendu4i  of  in^orters  to  the 
Director.  Cotton  Division.  Agricultural 
Moiieting  Servite.  Washington,  DC. 
202S0  and  main!  ia  eae  copy  of  die 
summary  vdwre  twiU  be  available  for 
public  inapeetkM  for  a  period  of  5  years 
following  the  eni  of  the  referendum 

period. 

{d)  The  Directjw  (rf  die  Cotton 
Division.  AMS.  ^haU  prepare  and  submit 
to  the  Secretary  h  report  as  to  die  results 
of  the  referendum.  The  Secretwy  shall 
«nfinnnri»  the  refults  of  the  referendum 
within  30  dayfe  liter  die  date  of  such 
referendnm. 

9.  Section  1209.280  is  uneaded  by 
revising  the  beaming,  desiffiating  the 
carrent  text  par*gri9l»  ••  parayaph  (a) 
and  adding  par^^aph  (b)  to  read  as 
follows: 


S120S.20ft 
reconfo. 


of  ballots  Hid 


•        * 


(h)  The  repreientative  of  the  ASCS 
shaQ  seal  die  voted  baBots^  chattenged 


ballote  found  to  be  ii  eligible,  spoiled 
ballots,  register  shee  s,  and  summary 
sheets  for  iaiporters  m  one  or  more 
envelopes  or  pedcag  is.  plainly  madied 
with  ik9  Uentificatta  n  of  the 
referendum,  and  plate  diem  under  lock 
and  key  in  a  safe  pla  :e  for  a  period  of  45 
calendar  days  alter  t  le  refereaduni 
period.  If  no  mtice  ti  r  ^  eoMtraoy  la 
received  by  the  eod  ( tf  sadt  tiae;  die 
voted  ballots  and  cb  dienged  ballots 
shall  be  destroyed,  b  ut  die  registers  and 
summary  sheets  she  t  be  filed  for  a 
period  of  5  years. 

10.  Section  1285.21  D  is  revised  to  nad 
as  foUows: 


S120S.2W 
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The  Deputy  Admi  tistrator  is  hereby 
authorized  to  prescr  be  additional 
instructions  and  fon  is  not  inconsistent 
with  the  provisions  ( >f  this  subpart  for 
the  use  of  state  and  nnnty  committees 
or  ASCS  in  conduct!  ng  a  referendum. 
Such  additional  inst  notions  may 
ihchide  procedures  or  county  and  state 
committees  w  ASC!  to  report  and 
announce  the  resulti  i  of  the  preliminary 
count  of  the  votes. 

Dated:|idy3.ian. 
loAflBlLSBridi, 

Aasiatant  Semtary.  h^prketing  and 
Inspection  ^ytcbs. 

[FR  Doc.  91-iei275  Fileti  7-5-et:  2:39  pal 
!a4ie-0Mft 


DEPARTMCNT  OP  AGRICULTURE 
Agrleultim  Martolino  Sarvto* 
7CFRPart12W 
[CN-t1-00S] 

Annndrnwit  to  Itw  Cotton  Rtttarch 


:  Agricultural  Marketing  Service. 
Department  of  Agriculture. 
JffnOMt  Proposed  amendment  to  order. 

MMMAiiv:  This  pnmosed  amendment  to 
the  Cotton  Research  and  Promotion 
Order  would,  if  approved  by  a  majority 
of  producers  and  importers  voting  fai  a 
referendum,  amend  the  GMler  to  provide 
foR  (1)  Importer  representation  on  the 
Cotton  Board:  (2)  die  assessment  of 
Imported  cotton  and  cotton  products:  (3) 
an  increase  in  the  amount  the  Secretary 
of  AgricoltuK  can  be  reimbursed  for 
conduct  of  a  referendum  from  $200,000 
to  taOftOOO;  (4)  reimbursement  of 
government  agendas  that  assist  in 
adndnistering  the  collection  of 
assessments  on  imported  cotton  and 
cotton  products;  and  (5)  termination  of 
the  right  of  producers  to  demand  a 
refund  of  assessments. 

Hie  Cotton  Research  and  Promotion 
Act  Amtedments  of  1990  require  that, 
after  notice  and  opportunity  for  public 
comment,  a  proposed  amendment  to  the 
Order  implementing  the  provlsicms  of 
the  Act  be  issued.  Such  proposed  Order 
amendment  can  only  become  effective  if 
it  is  approved  by  a  referendum  vote,  as 
requireid  by  the  Act 

KM  nmTNm  MromMTKM  contact: 
Craig  Shackleford,  (202)  447-22Sa 

•uwimiNTAiiv  mwomiation:  This 
proposed  amendment  to  die  Cotton 
Research  and  I^omotion  Order  has  been 
reviewed  hi  accordance  with  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  non-major  rule  under 
Executive  Order  12291  since  it  does  not 
meet  the  criteria  for  a  major  regulatory 
action  contained  tai  that  ortter. 

The  Administrator.  Agricultural 
Mariceting  Service  (AMS).  has 
considered  die  economic  impact  of  this 
proposed  action  on  small  entities 
pursuant  to  die  Regulatory  nexibility 
Act  (5  U.8.C  001  et  seg.]. 

When  discussing  die  probable  affect 
of  die  proposed  rule  on  small  entities,  hi 
die  proposal  published  April  la  1091,  hi 
die  Federal  Segislar  (SO  FR  14482-14487). 
it  was  estimated  that  35.000  producers 
and  650  collecting  handlers  are 
presendy  subject  to  die  Cotton  Research 
and  Promotion  Order  and  that  an 
estimated  10,000  bnporters  would 
become  subject  to  die  Order.  Further 


bivestigation  by  this  agency  along  with 
input  from  the  Agrlcoltmal  Stabilisation 
and  Conaervattoo  Service  of  die  USDA 
(ASCS)  has  shown  a  different  number  of 
producers. 

The  estimate  of  35.000  cotton 
producers  was  the  result  of  examining 
Cotton  Board  records  to  detennine  the 
number  of  producers  who  are  identified 
hi  assessment  collection  reports.  While 
35.000  cotton  producers  are  identified  in 
Cotton  Board  records,  the  agency  has 
determined  diat  this  number  is  far  short 
of  the  total  number  of  producers  who 
are  engaged  hi  die  inoduction  of  cotton 
and  who  are  dierefora  subject  to  the 
Order.  ASCS  records  of  cotton 
producers  indicate  that  thne  are 
approximately  2ia000  persons  who  are 
cotton  producers  as  diet  term  is  used  in 
the  Act  and  the  regulations.  Such 
persons  include  those  who  share  in  a 
cotton  crop,  or  the  proceeds  diereot 
indudhig  kndlords,  cash  tenants, 
sharecroppen  and  odiers.  Ihis  number 
does  not  indude  the  650  collecthig 
handlen  who  are  subjed  to  the  Order 
but  are  not  eligible  to  vote  hi  referenda 
concerning  the  Order.  The  35,000  figure 
obtained  from  the  Cotton  Btoard  omy 
represents  those  prodhicen  who  were 
actually  responsible  for  paytaig  the 
assessments  under  the  (Mer  and  not  aU 
the  persons  who  are  engaged  in  the 
production  of  cotton.  Cn  course,  an 
assessment  is  paid  on  all  cotton 
produced  hi  the  United  States.  The 
diffisraices  in  producer  numbers  merely 
refled  the  various  arrangements  that 
exist  relevant  to  paying  the 
assessments. 

In  arriving  at  the  esthnated  number  of 
bnporters  irao  would  be  subjed  to  the 
Order,  tai  die  proposal  of  April  la  1091, 
the  agency  used  taiformation  provided 
by  the  cotton  bidustry.  Since  that  time 
the  agency  has  also  reviewed  Customs 
Service  records  and  has  determined  the 
number  of  importers  who  tai^orted 
cotton  and  ootton-containing  products 
which  would  be  subjed  to  assessment, 
durina  the  124nondi  period  January  1, 
1990  dirouflb  December  31. 196a  These 
records  taiaicate  that  this  number  is 
approxhnately  lOAIO.  Importen  are 
those  persons  vdio  enter,  or  withdraw 
from  warehouses,  cotton  for 
consumption  tai  the  customs  territory  of 
the  United  States.  The  inqwrts  of  cotton 
that  would  be  subjed  to  assessment 
under  the  regulations  implementing  the 
Order  would  be  diose  timich  satisfy  one 
of  approximately  700  classification 
numbers  under  the  Harmonized  Tariff 
Schedule  (tfTS),  and  which  have  an 
Upland  cotton  content  value  tai  excess  of 
the  de  minfanis  value  as  establidied  by 
regdatioa.  This  value  was  published  tai 
the  proposed  amendments  to  the 


referendum  procedures  and  is  129X90 
per  Une  item  entry.  The  majority  of  diese 
producers,  handlers,  and  taqxnten 
would  be  classifled  as  small  bustaiesses 
under  criteria  estaUished  by  the  Small 
Bttstaiess  Admtadstratton. 

Under  dds  proposed  amendment 
refunds  to  prodncen  would  be 
eliminated.  Therefore,  it  is  estimated 
diat  141.075353.  for  1991.  coUeaed  by 
handlers  from  producers  would  not  be 
subjed  to  refunds.  At  current  refund 
rates  of  approxlmatdy  34  percent, 
113,965700  of  die  estimated  $41.075353 
would  be  retataied  by  die  Reseaidi  and 
Promotion  program.  The  change  in  the 
esttanated  nuowers  of  producers  subjed 
to  die  Order  from  35300  to  210300 
would  have  no  affed  on  these  figures. 
The  economic  tanpad  d  the  proposed 
elimination  of  refimds  is  not  expected  to 
be  significant  It  is  eiqiected  that 
assessments  bxm  tanports  would  total 
16.785316,  induding  rebnbursements, 
and  diet  die  total  program  would 
generate  an  esttanated  total  of 
$47361369  based  on  1991  forecast  Ihe 
economic  taiqiad  of  an  assessment  on 
tanporten  is  not  expected  to  be 
significant  The  economic  tanpad  of  the 
omer  amendments  to  die  Order  as 
described  tai  die  preamble  is  also  not 
ejqiected  to  be  significant  Furthermore, 
the  Research  and  ftomotion  program  is 
expected  to  benefit  producers,  handlen 
and  tanporten  by  eimanding  and 
maintaining  new  and  existtaig  markets. 

The  proposed  amendment  would  also 
impose  reporting  and  recordkeeping 
btttdens  on  impwiers.  This  binden 
should  average  less  than  .25  houn  per 
year.  Therefore,  die  economic  imped  is 
not  expected  to  be  significant 

Aocordtamly.  the  Admtadstrator  of  the 
AgriculturalMarkettaig Service  has 
determined  diet  dds  action  would  not 
have  a  significant  economic  taiqiad  on  a 
substantial  mimber  of  small  entities. 

In  compliance  with  Office  of 
Management  and  Bodgd  (0MB) 
regulations  (5  CFR  part  1320)  whi^ 
taiqilement  the  Papwwock  Reduction  Ad 
(PRA)  of  1960  (44  VAC  chapter  85)  and 
section  3S04(h)  of  die  PRA.  die 
informadoo  collection  and 
recordkeeptaig  requirements  for 
domestic  handlen  and  producen 
contained  tai  this  subpart,  and  the 
domestic  handler  reporting  and  refund 
application  fdms  nasd  bv  the  Board 
under  the  taiformation  ooUection 
provisions  and  the  recordkeeptaig 
requirements  were  imviously  approved 
by  0MB  and  assigned  control  iramber 
0581-0115  under  &  PRA. 

The  agency  taitends  to  rely  on 
Customs  Service  records  to  satisfy  most 
information  collection  and  reporting 
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requtfmwnte  concsraBig  iBipuiten  Ox 
cotton  nesOTa  to  nnctuAte  tlko  term  of 
the  proposed  UBeBchnent  tkfis 
iniflaBtKmy  tBOFeportBi|  ovraeift* 
rBinotBaf,  ccflHBi  tannBeffon  (uiuted 
to  specific  inqwrte  any  be  reqiAed  for 
proper  adnfaieliatiou  of  flk»  Oder.  lie 
nature  of  suefa  Mbcnatfeii  ¥rod4  be 
specited  is  ndea  aad  legriaBoae  iaeued 
punont  to  this  proposed  Older.  Baaed 
on  cempsaUe  Research  and  Pronotioa 
prograns,  it  wooid  re^nixe 
approximately  10  minvtes  far  an 
importv  to  coopiete  a  feporHag  form 
and  ^preximate^  10  minatee  to 
complete  b  reiBibursenent  appticatioo. 
There  woidd  be  an  estimated  14m 
importeis  per  year  sabject  to  these 
infoiaiation  eeUection  reqoireneBts. 
RepoctiaviBniaand  ap^catioaa  woald 
be  filed  OK  a  monthly  basie  yieUiBig  an 
estimated  annnel  biodea  at  4080  boors. 
Importas  would  be  eAiwcted  to 
maintaiB  and  make  avattable  to  ttxe 
Secretary  SBch  boolcs  and  records  as 
necessary  to  casty  oot  the  pnvisioBe  of 
the  Older  and  regidBtiona^  faBportere 
wouM  be  lequfaed  to  retain  sn^  records 
for  at  least  twe  years  beyond  the 
marketing  year  of  dieir  appUcabili^. 

In  add^ea,  importer  wganiiatieas 
may  direct  a  request  to  the  Secretary  for 
certification  ol  eU^bihty  to  partic^ate 
in  BOBninatiBg  members  to  represent 
cotton  ii^orters  on  the  Cottoa  Board.  It 
is  anticipated  that  two  oiganisatieBft 
will  respoad  with  as  average  igptirting 
burdoi  of  two  hours  pec  se^oDsa. 

Producers  and  importers  would  also 
have  an  o^ortunity  to  submit 
referendum  ballots.  The  estimated 
number  of  respondents  fior  *t>i#  bttwk  is 
200,000  with  an  eeMmated  average 
reporting,  burden  JO  hours  pec  response. 

^dividual  producers  and  importers 
nominated  for  the  Board  woidd  be 
required  to  submit  a  membersh^ 
background  infbtmafion  sheet 
Information  sheets  have  been  previously 
approved  by  QMB  and  assigned  OMB 
control  number  0506-0001.  The 
estimated  number  of  respondents  is  32 
per  year.  Each  respondent  would  submit 
one  response  when  nominated,  with  an 
estimated  average  reporflnybnrdenof 
QJi  hour  per  response. 

Inis  profNised  Order  amendment 
would,  subject  to  appro vri  in  a 
referendmn,  amend  tie  CMton  IteBeareh 
and  ftouiutlou  Order  to  pre»Me  fen  fH) 
Importer  representatfon  on  ne  Cotton 
Board  by  an  appropriate  nember  of 
persons,  ae  dttumiued  by  die  Secretary 
of  Agrieekare,  who  impart  icotlOB  and  or 
cotton  produete  into  the  IMted  States 
on  which  assessmeate  are  paid  end  are 
selected  by  dte  Secretwy  koa 
ns    ■     "' 
organisatieBe  certffied  I 


(2)  assesemeBts  ai|d  supplemental 
assessmente  on  EBBoneo  cotton  end 
cotton  content  of  i  nported  products  at 
races  ostenBteeQ  1 1  me  seme  mttmer  ae 
for  U.S.  cotton.  Uo  ler  this  propoeel,  dm 
rate  of  assessmenl  and  sopirfemental 
assessBiettt  for  im  >orted  cotton  wonia 
be  sabstantiafiy  d  »  same  ae  Aerates 
apfrfieable  to  dorai  stieeBy  produced 
cotton.  9uch  rates  nre  cnrrendy  one 
doflarperbeleam  eix  tenths  of  one 
percent  of  the  vah  b  of  the  cotton.  For 
the  purpose  of  sop  deniental 
assessments  on  in  ^ed  cotton,  a  vriue 
woald  be  plaeed  o  i  imported  cotton  and 
cotton  content  of  i  nported  cotton 
products  based  on  an  average  of 
historical  cotton  pi  ices.  It  is  anticipated 
that  die  valae  of  k  q>orted  cotton  would 
be  set  BBnaaQy  be  led  on  a  12  raentb 
average  of  prfcee  i  iceived  by  domestic 
producers.  Convn  lion  faetore 
established  by  die  Seeeetwy  wodd  be 
used  to  determine  Ihe  cotton  content  of 
eadi  imported  product  iden^ed  by  a 
classificatfon  cat^ory  ander  the 
Harraoniaed  Tarilf  Sdiedde  for  the 
purpoee  of  deteimmiBg  the  assessments. 
Theee  fKtofs  and  Blaserfieation 
categories  would  ije  q>ecffied  in  rulee 
and  regulatiene  iseued  to  hsplemeBt  die 
Order,  (^  aa  hicrefise  in  fte  ameent  ^t 
the  Secretary  of  Airicoltare  can  be 
reimbursed  fer  coi  ducting  my 
referendam  from  S  B00,000  to  $300,000;  (4) 
reimbursement  to  igendee  of  the  fsdhral 
government  ftat  a<  «iet  in  a^iMsterteg 
the  impwt  previeldRS  for  a  teaseoabte 
amount  of  the  expenses  fncarred  by  that 
agency  in  connect  on  therewi^  and  (^ 
termination  of  the  )roducer's  i^ght  te 
demand  a  refand  t  rassessmeats.  Da 
addftien,  die  anth<  rity  citation  for  pot 
1206  fs  amended  k  r  dnity. 

Taeee  amendiBfl  sto  are  being 
proposed  pBTSBBRf  to  Ae  Cotton 
Research  aad  RtimodoD  Act 
Araendmente  of  190  (subtMe  G  of  tide 
XK  of  die  Food.  AMeoItwe. 
Conservatton  aad  nade  Act  of  1960^ 
Pub.  L  m-i24,  N4  vember  ZBv  nOO) 
which  aaMBded  dii  CoMbb  Research 
andPtametioaAc  {7U.S.C2101el 
seq.)  The  ameBdm  mtaef  1960  feq«d*e 
the  Secretary  to  c«  adact » refereadam 
among  persoBs  wi  a  heve  been  cotton 
producers  durieg  i  repreeeBtatfee 
period.  Kid  persoi  1 1^  are  tepertere 
ofceltaaandwke  deringaUnoiidi 
period  endttag  not  star  than  60  days 
prior  to  the  coodw  t  af  the  lefereadma 
under  iMs  soctioa.  inserted  a  qaantf^ 
of  cottoa  widi  a  vaae  or  weight  in 
excess  of  dto  de  adoimie  qoantity,  if 
any,  estabUsbed  b#  dto  Secsetmy.  The 
refereadaB  to  for  I  lie  poqwse  of 
detenaiaiif  if  a  m  ifoeity  of  those  vottag 
ai^rove  dto  peopo  nd  aaleadneal  to  dto 
Order.  Sach  a  rcia  endom  wifi  be 
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conducted  e»  a  dato  to  be  aaaoBacad  bgr 
the  Secretary  in  accort  ance  with  Uie 
Cotton  Research  and  F  umutlOu  Act 
Amendments  of  1990.  The  smendmrnt  to 
the  Order  shall  not  bee  sme  effective  if 
disapproved  by  a  majo  rity  of  coOea 
producers  and  in^xntei  s  voting  in  the 
reierendttft  n  adaltlei '  a  review  wfll  be 


conducted  once  every  i 
accoidance  with  the  i 
Cotton  Research  and  ] 
Amendments  of  1990  bi 
ascertain  whether  a  I 
needMl  to  detendne 
and  importus  fever  w  \ 
ameadmeats  to  the  < 
accordance  with  the  1 
if  the  Secretary  does  i 
referendom.  eaa  may  I 
the  reqaest  of  a  laqiisi^ 
producers) 
TheAgriadtBr^] 


Lteoftha 
itioaAct 
the  Secretary  to 
is 


.Alao^ia 


pronridelsra 
.ooadnctad  apoa 


issued  an  iavitatiBa  to  tubnil 


itodie 
sasca  and  P  maotioD  Ckdsr 


:etiBg  Service 


aad 


of 


onttei 
Cotton  Re 

indie^prillOiiatt.] 
Fifteen  i 

of  Congress^  natiaaB)  < 
orgaoialfaas,  iadividafl  pBJtkmxn, 
associal 
legal  counsel  i 

subarittad  conuasate.  S^eea  of  die 
respeadsBtS,  i 

Congress^  natiaiai  anttistate  fana 
orgadsations,  sod  faidi  ddoal  prodaoefs. 
expressed  support  for  t  Im  BBtoBdiBents. 
Flw  respondsata  rspre^ttag  haporter 
assodafioBs  aad  i 
oppositfontothei 
producer  respondents  i 
support  aad  I 

amendmaatSL  One  r«s|i^mdeirf 
representing  iaipert  br^ceiB  ud  freigM 
f orwardMS  expeessed  I 
specific  pnMriaioB. 
lhesBbstaBti«e( 
discussed  indtefoBewbispBrapB^ 
together  wttb  diaBgee  i  ladeBpea 
revtew  of  the  coauaeat » aad  the 
propoaed  Older  by  dte  lgeaq^Ferthe 


TWO 


ever  one 


reader^ 
organized  by 
thispropoesL 
substantive 


Definitions 

An  incorrect 
the 


certified  by  the  Saoeta  ly  panoaat  to 

AS] 
term  impartBrae''aByi 
enteral 


dtadanjwM  ooaactod  in 
lisrXettaa- 


oottoaforcoasomptioniBtfaei .._ 

tsnttocy  of  the  United  States,  and  the 
term  inyorttoiens  any  aadieatiy.  One 
raspondeat  expreeeed  oonoern  dut 
under  diis  defiaitioB  a  brokar  ac^  ob 
behalf  of  the  ultimate  coaeignee  nay  be 
liable  for  the  assessment  It  was  die 
intentioB  of  the  agsnqr  that  tibe 
proposed  definitton  of  importer  have  die 
same  meaning  as  diet  appearing  in  die 
1990  amendBMBto  to  dte  Act  Upon 
review  of  die  prapoeed  definition,  we 
discovered  that  a  oomma  was  omitted 
wfaidi  could  lead  to  misinterpretation. 
The  agency  has  changed  die  proposed 
definition  to  indude  the  omitted  «vwtm 
The  definition  of  importer  would  now 
read  as  follows:  bnporter  means  any 
person  who  enters,  or  withdraws  from 
warehouse,  cotton  for  consumption  In 
the  Customs  territory  of  the  United 
States  and  the  term  Import  means  any 
such  entry.  We  inteiptet  this  definition 
to  mean  mat  the  ImfKuter  would  be  any 
person  who  enters  cotton  for 
consumption,  or  any  person  who 
withdraws  firom  warehouse  cotton  for 
consumption,  in  die  United  States.  The 

Grson  liable  for  the  assessment  would 
any  person  who  meete  die 
requiremente  of  this  definitton.  This 
view  is  not  inconsistent  with  regulations 
of  the  U.S.  Customs  Service,  die  agency 
which  would  collect  the  assessmente  on 
importe  of  cotton.  Under  that  agency's 
regulations,  an  bnporter  is  the  person 
primarily  liable  for  the  payment  of  any 
duties.  jGmd  may  be  the  importer  of 
record  or  the  consignee. 

Coltoa  Board,  EstabBsfamaal  nd 


Five  of  dw  written  oomraento  received 
on  bdialf  of  importers  concerning  the 
proposed  provisions  for  establishment 
and  membership  of  the  Cotton  Board  hi 
i  1205422  objected  to  the  20  percent  cap 
on  importer  representation  tm  ^e 
Cotton  Board,  stating  that  fanpotters 
would  not  receive  eqaitaUe 
representation  uncter  die  proposal  It 
was  argued  dmt  such  ineqoitalde 
representation  would  violate  our 
international  oblations  under  GATT. 
Conversely,  one  comment  suggested  tibat 
importers  should  be  limited  to  two 
Board  memberships  initially. 

The  1990  amendment  to  die  Ad 

provides  for  " an  appropriate 

number  oS  importer  representatives  on 
dm  Cotton  Board,  as  determined  by  die 
Secretary,  of  fanporters  of  cotton  on 

whidi'aaseeemente  are  paid ". 

lUs  is  not  die  same  criterta  die  Act 
provfcles  for  establisfaii«  domeetto 
cotton  producer  repiesuutatloB  on  dw 
Board.  Hm  Act  spedficBllyteqaireo  that 
cotton  pndaoem  have  repreeeatatioB  oa 
die  Board  Cor  oaoh  oottoo-prodndag 


stata  proponkmate  to  dut  stata'a  i 
of  total  U.&  maifceMiyirf  cotton.  KaA 
cotton-prodadBg  stata  to  entttlad  to  at 
Wast  CM  laprasaatatisa.  Hie  Order 
providee  &at  prodassra  are  eatided  to 
one  representative  for  each  ooe  adiltoa 
bales  (or  mafor  fracttoB  diereoO  of 
cotton  produced. 

Upoa  ooaaMeratfoo  of  dto  oonoern 
raised  by  taqiortsie.  die  agency  has 
deddod  to  reaiove  dw  10  percent  oap, 
and  to  establieh  importer  repreeentatton 
on  dw  Board  bi  a  mamwr  dmt  would 
more  doeely  refled  dw  amount  of 
cotton  being  hnported  and  assessed. 

For  the  papoee  of  dm  initial 
implementation  of  the  proposed  Order, 
the  egency  has  deterarined  that  tanpoiter 
representation  would  be  established  at 
four  members  on  the  Cotton  Board. 
Upon  consideration  of  dw  estimsted 
vohune  of  taiqwrted  cotton  dut  would  be 
sobjed  to  assessment,  the  agency  has 
determined  this  number  to  be 
appropriate.  In  no  case  would  importer 
representation  consist  of  less  than  two 
members. 

According  to  our  biformation,  the  total 
quantity  of  Lnqwrted  cotton  duriiw  1900 
was  spproximately  4.9  million  biM 
equivalents.  At  diis  time,  our  figures 
indicate  that  dw  vohune  of  imported 
cotton  in  bale  equlvdento  would  be  less 
in  lOOL  Total  bale  equivalento  of 
imported  cotton  do  not  accurately 
reflect  the  ""^imf  of  Imported  cottoa  on 
w^ch  assessmente  would  be  paid 
because  a  sidistantial  amount  of 
hnported  cotton  would  not  be  subjed  to 
assessment  bnpoctad  cotton  not  sub|ed 
to  assessment  wodd  include  de  minhnis 
amounto  of  oottOB  as  defined  to  dw  rales 
and  regulations  impleBMntbig  dw  Order. 
U.S.-produced  cotton  reentering  dw  UA, 
cottoa  "»'***»f<l  tai  Industrial  products, 
and  odwr  product  eatogories  whtoh 
would  not  be  included  in  the 
Harmooiied  Tariff  Schedule  numbers  in 
rules  and  rsguladons  dwt  woukl 
implement  toe  Order.  It  is  dw  agsnqr's 
view  dwt  dw  vofaww  of  cottoa  not 
subbed  to  asisismit  ooold  be  1  asUlioB 
bele  equivelento  or  more.  Therefore, 
four  ifliporter  raprsseBtatfveo  on  dw 
Board  wonki  result  to  appmdmatefar 
one  represeotattve  far  each  one  sidliaa 
bales  or  bale  equivalaate  of  cottoa 
bapocted  and  asaosead.  lUs  woohl 
doseiy  parallel  Urn  fonada  need  for 
producer  reprBewntatloiii 

An  eccarato  oetimata  of  the  volume  of 
inqntrttd  riiltnn  suh|art  tn  sseeesmsnl  Is 
not  known.  Hw  apncy  wouU  have 
better  lafonwtiaa  as  to  dw  voluBw  of 
tanported  cotton  asaeeaod  after 
assessawnte  have  beea  collected  for  at 
leaat  coo  yeer.  To  make  aUowaaoe  for 
fluduatioas  to  dw  volanw  of  tanported 


cottoa  sabfad  to 


faoportor  reaieeeatattoa  oa  die  Board 
after  consuttatfoa  wtdi( 

representiag  I , 

andtfas  Cottoa  Board,  toai 

provided  by  the  ralee  aad  vsgulatiaas 
iaqdatoealtaig  dw  Older. 

TVro  additiooal  coanwBte  also 
expieese  J  cooceins  over  dw  propoeed 
fonaula  far  eetaUishtog  bnporter 
reyesentetion.  One  of  dw  two 
comnwate  suggested  that  importer 
representetfoa  be  based  vpoa  dw 
volume  of  tanported  prodods  oontatoing 
cotton  as  opposed  to  the  cotton  content 
of  imported  products.  The  other 
comment  suggested  dwt  aHowta« 
domestic  producers  at  least  80  percent 
of  Board  composlthm  when  importe 
represent  approxtanataly  40  percent  of 
consonqitioa  does  not  constltete 
approprtate  repieseutatioa. 
Representation  bated  on  consmqition  of 
imported  producte  would  not  be 
consistent  widi  dw  tartent  of  dw  Ad.  and 
die  taiqwrter  rqmsentattaa  estaUished 
in  dds  amendment  to  deeowd 
eppropriato  to  light  of  the  vdnme  of 
cottmi  which,  aooordiiv  to  our 
information,  to  betog  tanported. 


Eleven  respondente  commented  on 
various  aspeds  of  the  propoeed 
assessment  on  tanported  cotton  and 
cotton-cootaining  producte  as  proposed 
tai  1 1206.338  "Assessmente".  8bc 
respondente  rspresendng  producers 
expressed  general  support  for  the 
proviston  to  assess  tanported  cotton  aad 
the  cotton  content  of  imported  products. 
The  rematadng  five  rapreseatiac 
importers  expressed  ooaoems/bodi 
general  and  spsdilc  rngardtaig 
assessawnte  oa  tanportad  cottoa 
products.  Ihe  coaoarns  of  dwse  five 
respondente  are  discussed  below. 

One  ooacen  regardtaw  dw  aasessawat 
was  diet  laportaes  would  act  receive 
benefite  resulting  frooi  Ae  Raeeardi  and 
l^oowttoa  prognun  to  the  same  extent 
that  domestic  produoors  da  Iteee 
reepoadeate  sharsd  tUs  ooocem  aad 
agraed  dwtsach  asseeeaseot  oa  cottoa 
fanports  woald  vtolate  oar  tattemattoaal 
ohIigaHons  aadar  GATT. 

Cottoa's  share  of  dw  U.8.  fiber  maifcat 
has  tawroasod  substntfally  over  ths 
past  fiftoea  yean  frooi  approxtaaately  34 
perosat  to  68  paraant  Hw  Cottoa 


dwAdhavenodoabti 

substantially  to  tUs  growth  to  dw  ase  of 
cotton  an^  cottoa  ptodacta. 

The  tanpoftatioa  of  cottoa  prodaote 
taito  the  US.  maikat  to  substantial  and 
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increasing.  Over  the  past  fifteen  years 
there  has  oeen  a  sharp  increase  in 
imports  of  cotton  conqMied  to  domestic 
mill  use.  In  fact,  the  rate  of  growth  of 
imported  cotton  products  has 
substantially  exceeded  diat  of 
domestically  produced  cotton  products. 
Thus  importers  have  benefitted  from  the 
expansion  of  markets  for  cotton 
products,  and  have  done  so  to  an  even 
greater  extent  than  domestic  producers. 

Further,  the  respondents  argued  Uiat 
the  benefits  to  importers  as  a  result  of 
expanding  maricets  for  cotton  are  limited 
to  the  extent  diat  quota  levels  permit 
entry  of  imported  cotton  products. 
Import  quotas  for  textile  products  are 
negotiated  on  a  country  and  product 
specific  basis.  While  it  is  common  for  a 
specific  product  of  a  nedfic  country  to 
fill  its  quota  and  then  be  restricted  from 
further  entry,  the  product  could  resume 
entry  at  the  next  negotiated  opportunity 
and  it  is  our  understanding  that  it  is  not 
uncommon  for  the  quotas  to  be 
renegotiated  at  higher  limits,  lie 
dramatic  increase  in  entries  of  imported 
cotton  products  since  the  mid  1970's 
strongly  suggests  that  quotas  have  not 
restricted  market  growth  for  these 
products.  For  these  reasons  the  agency 
believes  that  inmorters  have  had  and 
wiU  omtinue  to  have  die  opportunity 
equal  to  domestic  producers  to  benefit 
as  a  result  of  this  program. 

The  next  general  concern,  expressed 
by  two  respondents,  was  diat  the 
assessment  would  be  applied  to  unlike 
products  and  could  therefore  represent 
an  inconsistency  with  U.S.  international 
obligations  under  the  provisions  of 
GATT.  The  respondents  were  concerned 
that  while  the  assessment  would  be 
applied  to  raw  cotton  produced 
domestically  it  would  be  appUed  to 
imported  products  containing  cotton. 

The  proposed  assessment  would  not 
apply  to  the  value  of  the  imported 
product  as  a  whole.  Only  the  cotton 
content  of  the  product  would  be  subject 
to  assessment,  and  the  assessment 
would  be  based  on  a  bale  equivalent 
value.  In  this  regard  the  proposed 
assessment  is  specific  to  cotton,  wdiether 
in  raw  form  or  in  products. 

The  value  of  the  imported  cotton,  for 
the  purpose  of  the  supplemental 
assessments,  would  be  established 
through  notice  and  comment  rulemaking 
widi  die  intent  to  approximate  as  neariy 
as  practicable,  the  vahie  of  domestically 
produced  cotton.  To  accomplish  this,  the 
Secretary  would  determine  the  average 
price  received  by  U.8.  inoducers  during 
a  12  month  period  and  use  tUs  average 
as  the  value  of  imported  cotton  for  the 
following  12  month  period. 

Accordingly,  the  agency  has 
determined  that  since  the  assessment 


les 


for  domestic  illy  produced  cotton  is 
levied  on  CO  Urn  fiber  and  the 
assessment  mxt  imported  cotton  would 
be  levied  on  cotton  fiber  or  the  cotton  of 
imported  pre  ducts  in  the  same  manner, 
no  disparity  ixists  between  the 
domestic  asi  essments  and  the  imported 
a8ses8mentS4 

The  next  g^eral  concern  regarding 
assessments^  esqnessed  by  two 
respondentsj  was  diat  the  assessment 
calculation  nr  imports  would  be  too 
burdensome  j  Respondents  expressed 
concern  that  complex  calculations  of 
cotton  contett  would  be  required  for 
each  entry.  Harther  it  was  stated  that 
even  withtaf  single  Harmonized  Tariff 
Schedule  (HTS)  category  an  infinite 
variety  of  priduct  variations  could  exist 
Concerns  were  also  expressed  that 
critical  infor|iation  has  not  been 
released,  specifically  that  die  public  has 
not  had  opp<rtunity  to  comment  on  how 
the  cotton  oaitent  of  products,  the 
assessment  and  value  of  cotton  would 
be  calculated  for  cotton  imports. 

Detailed  explanations  of  the 
assessment  oalculation.  the  list  of  HTS 
categories  subject  to  assessmcait  die 
cotton  contei  it  determinations,  and  die 
value  of  imp(  irted  cotton  for 
supplementa  assessments  will  be 
published  in  the  rules  and  regtdations 
that  implemc  it  the  proposed  Qrder 
provisions.  1  le  agency  is  now  in  the 
process  of  pi  ipaiing  such  rules  and 
regulations  fi^r  publication  in  the  Federal 
R^ter.  Proposed  rules  will  be 
published  and  will  afford  all  interested 
persons  the  Opportunity  to  participate  in 
the  rulemaking  through  notice  and 
comment  Tl^  agency  intends  that  the 
cotton  contest  determinations  and  the 
assessment  oalculation  be  as  practical 
and  simple  as  is  possible. 

Another  c<piceni,  expressed  by  three 
respondents,|was  that  the  assessment 
would  represent  a  significant  cost  to 
importers.  To  minimize  this  cost  the 
respondents  suggested  four  methods  of 
reducing  the  ;x>st  of  the  assessment 

The  first  ti  ro  suggestions  were  that 
the  assessmc  at  on  imported  products 
should  be  eli  ninated  and  that  only 
imported  raw '  cotton  should  be  assessed. 
However,  tha  would  be  inconsistent 
with  the  199d  Act  Amendments. 
Congress  ex|iressly  stated  in  the 
amendments^that  die  assessment  would 
be  made  on  ooth  imported  cotton  and 
the  cotton  content  of  imported  products. 

Another  suggestion  related  to 
reducing  the  xat  to  importers  was  that 
the  assessmc  at  on  imported  cotton 
should  be  lei  i  than  the  assessment  on 
U.S.  produce  1  cotton  because  the  Act 
does  not  spe  ifically  state  that  die 
assessment  c  a  imported  cotton  shoidd 
be  establish«  d  at  the  same  rate,  but 


d  be  established  in  the 
assessment  on  U.S. 
views  the  term 
mean  diat  there  be  an 

it  rate  levied  on 
d  on  domestically 


states  diat  it 
same  manner  as 
cotton.  Hie 
"same  manner" 
equivalent  ai 
imported  cotton 
produced  cotton. 

A  commenter  sjlso  su^ested  that 
products  entering  the  U.S.  under  special 
access  programs  pf  the  Customs  Service 
that  can  be  identified  as  having  U.S. 
origin  should  be  exempt  from 
assessment  This  comment  has  merit 
Textile  articles  ai  isembled  alnoad  from 
U.S.  cut  and  tarn  sd  fabrics  represent  a 
significant  numb*  r  of  entries.  Since  U.S. 
produced  cotton  i  lontained  in  these 
articles  is  assessed  at  the  raw  cotton 
stage,  no  fiirtfaer  Assessment  is 

articles  are  entered 
toms  Service 
and  can  be  readily 
"ic  rules  for  dealing 
luctswillbe 


warranted, 
under  specific 
statistic  notatii 
identified.  The 
with  this  class  of  { 


incorporated  into  rules  and  regulations 
inq)lementing  the  Order.  A  new 
paragraph  is  add  id  to  f  1205.335 
providing  that  en  ries  of  cotton  and 
cotton  products  v  'hich  can  be 
determined  to  coi  itain  U.S.  produced 
cotton  or  cotton  i  rhich  is  other  than 
Upland  cotton  w(  uld  not  be  assessed. 

The  final  conce  m  regarding  the 
assessment  was « xpressed  by  one 
respondent  Hie  i  espondent  was 
concerned  that  th  b  assessment  should 
not  go  to  fund  the  projects  and  programs 
of  a  private  otgai  ization  such  as  the 
Cotton  Board. 

The  audiority  f  ir  die  establishment  of 
the  Cotton  Board  Is  provided  by  law  in 
the  Cotton  Reseaj  ch  and  Promotion  Act 
By  statute,  Congr  tss  has  determined  the 
need  for  an  instrv  oientality  of  the 
Secretary  of  Agrii  ulture,  established  to 
effectuate  the  pol  des  and  aims  of  the 
Cotton  Research  ind  Promotion  Act 
The  Cotton  Boart  is  not  as  die 
respondent  sugge  ited,  a  private 
organization.  Cot  on  Board  membera  are 
appointed  by  the  Secretary  to  carry  out 
the  functions  spa  ified  in  die  Cotton 
Research  and  Pro  notion  Order.  The 
activities  of  the  G  9tton  Board  are 
carried  out  under  die  oversight  and  widi 
the  approval  of  U  SDA. 

Rqiotts,  and  Bod  it  and  Reooids 

Two  respondeo  ts  commoited  on  the  • 
reporting  and  reo  irdkeeping 
requirements  of  tie  proposed  Order.  The 
comments  expressed  concerns  diat  the 
proposed  requirements  may  be  overiy 
buidensome.  ovedy  broad  and  violative 


ofthePaperworic 


The  U.S.  Cnstoi  is  Service  will  serve 
as  the  collecting  i  gent  for  import 
assessments.  Ma  ost  all  information 


iuction  Act 


reqnirad  onder  tfds  proposal  woaM  be 
available  from  records  akaady 
maintained  by  importen  under  the 
Customs  Sendee  reqairements.  Hw 
Department  intends  to  raly  graady  on 
records  maintained  by  the  Castoon 
Service  and  records  wjntaip^  by 
importers  onder  Castoms  Satvios 
requiiements  for  its  adsriidstntkm  and 
enforcement  of  the  proviaknis  of  die 
proposed  Order.  We  sntidpato  that 
inqiorters  would  be  raqairsd  to  provide 
additioaal  reports  and  rsoords  only  on 
occasioos  when  additional  infomiation 
is  needed  as  avidmoe  of  complianoa.  In 
light  of  die  responsibility  of  U.&OJL  to 
ensure  the  efEsctive  administration  of 
the  Rsssarch  and  ftomotion  proyam 
and  the  periodic  nature  of  die  rsqosst 
for  reooras,  die  agency  views  dM 
recordkeeping  requirements  for 
importers  as  UaUted  in  burden,  practical 
in  application,  and  not  dui^idtous.  Hum 
it  is  not  in  vi<datkm  of  die  Papwwork 
Reduction  Act  The  rules  and 
regulations  will  KMdfy  in  greater  detail 
what  type  of  books  and  records 
inqwrten  would  need  to  maintain. 


Six  conunents  on  proposed  i  1206.330^ 
Importer  Reimbursements,  were 
received,  objecting  to  the  importer's 
perceived  burdens  in  the  reimbursement 
process  because  of  the  difficulty  of 
determining  die  origin  of  raw  cotton 
fiber  in  manufactured  products,  and 
because  of  the  uncertainty  as  to  what 
type  of  information  would  need  to  be 
submitted  to  the  Cotton  Board.  One 
respondent  commented  favorably  on  the 
reimbursement  process.  Qeariy  d^ned 
procedures  for  importer  exemption  from 
assessment  and  reimbursements  of 
assessments  will  be  established  in  rules 
and  regulations  that  supplement  &e 
Order.  The  agency  is  currendy 
developing  these  procedures  wbidi  will 
be  published  in  die  Federal  Register 
widi  a  request  for  written  comments. 
The  agency  realizes  the  difficulty  in 
determining  the  origin  of  raw  cotton 
fiber  in  manufactured  products.  Any 
single  manufactured  product  may 
contain  fiben  from  several  origins  and 
any  two  klentical  products  produced  by 
a  single  manufacturer  may  contain 
fiben  of  (fifferent  origins.  Widi  this  in 
mind  the  agency  intends  to  establish  the 
reimbursement  procedure  so  diat  it  is  as 
practical  and  as  unoompUcated  as 
administrative  needs  will  permit 
However,  importen  wishing  to  receive 
reimbursemento  would  be  reqidred  to 
provide  proof  sstisfactory  to  the  Cotton 
Board  diet  the  imported  cotton  was  If  .8. 
produced  cotton  or  cotton  otlwr  diaa 
Upland  cotton.  Vbm  agenqr  envisions 
thiat  satisfactory  proof  wonU  vary  case 


by  case  and  be  infloeooed  yeady  by  the 
product  on  wlikfa  the  reimbursement  irf 
asseesaeat  in  soui^t 

Commsnten  ware  also  ooocemed  that 
die  proposed  rstebursement  procedure 
would  have  die  offset  of  treating 
imported  producto  diffnently  froas 
domMtic  prodocts,  and  that  it  oould 
result  in  oetrimental  cash  flow  afiEscts. 
In  response  to  these  concerns,  the 
agency  is  adding  a  method  of  exemption 
from  assessment  for  cotton  that  is  US. 
produced  cotton  or  is  other  than  Upland 
cotton  In  proposed  f  U06JSS  of  dte 
Order.  Importen  wonid  be  required  to 
submit  proof  satisfsctaiy  to  &  Cotton 
Board  that  ttw  cotton  Is  U.&  piodaosd 
cotton  or  is  other  than  l^riand  cotton. 
The  rules  snd  r^ulations  would  tp^dtf 
in  greater  detail  die  procedures  for 
obtaining  exeoqitton  froos  assessment 
Under  dw  revised  propoeal  importeis 
would  have  the  option  of  seeking 
exemption  or  sewng  refanborsemenL 
Failing  to  obtain  exenqption  would  not 
prevent  die  fanporter  froin  seeking 
reimbursement 

list  of  SnbM*  iB  7  CFR  FM  UH 

Advertising.  Agricultarai  rssearch. 
Cotton.  Marketing  agreements, 
Reporting  and  recoidlneping 
requirements. 

For  die  reasons  set  forth  in  die 
preamble,  7  CFR  part  1206  is  proposed 
to  be  amended  as  foDows: 

PART110S-COTT0N  RESEARCH 


1.  Tbs  audiority  for  part  1206 
continaes  to  read  as  follows: 

Anlhortljr:  7  U&C  noi-zna. 

2.  Section  1205  J02  is  revised  to  read 
as  follows: 

Act  means  die  Cotton  Ressarch  and 
Promotion  Act  as  SBMndad  (7  U.SXI 
2101-2110;  00-502. 00  Stat  STB,  as 
amended). 

3.  Section  laoSJOl  Is  revised  to  read 
as  follows: 

I1206J04   Cotton. 

Cotton  means: 

(1)  All  Upland  cotton  harvested  in  te 
United  States,  end.  except  as  used  in 
§1 1206.31t  and  1206435^  indades 
cottonseed  of  each  cotton  and  the 
producte  derived  from  each  ootton  and 
its  seed,  snd  (2)  imparts  of  Upland 
cotton,  twfJyiting  tlks  Upland  cotton 
content  of  the  producto  dsilved  thsraoC. 
The  term  "cotton"  shall  not.  bewevai. 
indads  aiqr  entry  of  impocted  ootton  fay 
an  importer  whMi  has  a  value  or  weight 
less  &an  a  de  minimtf  aqiount 


established  in  regulattons  Issoed  by  tfas 
Secretary  and  iadastrial  prodacte  as 
diet  term  is  defined  by  rsgdatton. 
4  Hie  sections  listed  in  dm  lliat 
cohmm  sre  rsdesignated  as  shown  in 
the  second  column. 


OU  Section 


ia05.806~ 


laojiSOt.. 


1206J07 


1206J07m 


IMUDiSOS.. 


.UOMOBl 


120B4U 


120&S10U. 
U06J11. 


120BJU. 


1208.S1S. 


1205.314. 


1206410. 


U06JU 
1206J14 

laoojie 

U06J10 


1206.317.. 
U06.318>. 


U06JX1 


1200J1S.. 


1306.820.. 


1206.321. 


U06J22. 


1306828 


1306.334.. 


1206J25~ 


1206J28m 


1806.337« 


1306.830- 


1206.88QL 


1206,381. 


1206432. 


1306.888.. 


1206.884- 


1306388,.. 


1306480 


1306887.. 


1306.380.. 


130640 


1206440. 
1306441. 


1206442. 


5.  Section  1205405  "Upland  Cotton"  is 
added  to  read  as  foUoars: 

flOOCJOi   MptewdCutlun. 

Upland  CotUm  means  all  cultivated 
varieties  of  &e  qwdes  Gossypium 
hirsutumL 

0.  Section  1205.306  "Bale"  is  added  to 
read  as  follows: 

Except  as  used  in  1 1206422,  Bo/e 
means  die  padcage  of  Uat  cotton 
produced  at  a  cotton  gin  or  the  amount 
of  processed  cotton  in  a  manufoetured 
product  diat  is  equivalent  to  a  flOOpoaad 
bale  of  lint  cotton. 

7.  Section  1205410  "Importer^  Is 
added  to  rssd  as  foDows: 

11200410   teipsitei. 

/ovwrtiBrnMans  any  person 
enters,  or  wididiaws  from  waisliOBSS^ 
cotton  for  consumption  In  the  custosM 


territory  of  the  United  States,  and  the 
term  'import"  meant  any  rach  entry. 

&  Redesignated  1 120&3ie  is  revised 
to  read  as  follows: 

I120U1C   CoMon  ftodueei  OrganliaMoit 

Cotton-Producer  Oroanization  means 
any  organization  n^ch  has  been     ^ 
certified  by  the  Secretary  pursuant  to 
1 1205  J41. 

A  Section  1205.317  is  added  to  read  as 
follows: 

I1206J17   CotlomnipoiterOrganUatloii. 

Cotton-importer  oigaiuzadon  means 
any  organization  which  has  been 
certified  by  the  Secretary  pursuant  to 
11205.342. 

m  Redesignated  i  1205.322  is  revised 
to  read  as  follows: 

f1206b322   EstabRshmenland 


(a)  There  is  hereby  established  a 
Cotton  Board  composed  of:  (1) 
Representatives  of  cotton  producers, 
each  of  whom  shall  have  an  alternate, 
selected  by  the  Secretary  from 
nominations  submitted  by  eligible 
producer  organizations  within  a  cotton 
producing  state,  as  certified  pursuant  to 
i  1205.341,  or.  if  the  Secretary 
determines  that  a  substantial  number  of 
producers  are  not  members  of  or  their 
interests  are  not  represented  by  any 
such  eligible  organizations,  bom 
nominations  made  by  producers  in  a 
manner  authorized  by  the  Secretary,  and 
(2)  Representatives  of  cotton  importers, 
each  of  whom  shall  have  an  alternate, 
selected  by  the  Secretary  from 
nominations  submitted  by  eligible 
importer  organizations,  as  certified 
pursuant  to  S  1205.342,  or.  if  the 
Secretary  determines  that  a  substantial 
number  of  importers  are  not  members  of 
or  their  interests  are.not  represented  by 
any  such  eligible  organization,  bom 
nominations  made  by  importers  in  a 
manner  authorized  by  the  Secretary. 

(b)  Representation  on  tiie  Cotton 
Board  shall  be  as  foUows:  (1)  Each 
cotton-producing  state  shall  have  at 
least  one  member  and  an  additioned 
member  for  each  1  million  bales  or 
major  fraction  (more  than  half)  thereof 
of  cotton  produced  in  the  state  and 
marketed  above  1  million  bales  during 
the  period  specified  in  the  regulations 
tat  determining  Board  membership,  and 
(2)  Cotton  importers  shall  be 
represented  by  an  appropriate  number 
of  representatives,  as  determined  by  the 
Secretary,  of  importers  of  cotton  subject 
to  assessment  during  the  period 
specified  in  the  regulations  for 
determining  Board  membersh^.  That 
number  riiall  not  be  less  ttian  two 
members.  The  faiitial  importer 


representation  on  the  Board  riiall 
consist  of  four  representatives.  The 
Secretary  may  after  consultation  with 
organizations  i  epresenting  importers, 
reduce  or  increase  the  number  of 
importer  repro  lentatives,  in  the  manner 
prescribed  by  |he  Secretary. 

11.  Redesignated  1 1205.323  is  revised 
to  read  as  folltf 


|1206b323    Tfl 

Allmemt 
alternates  sht 
years.  Each  m^ 
continue  to  set 
selected  and ; 

12.  Rede 
to  read  as  folic 


of  Ofttoe. 
of  the  Board  and  their 

serve  for  terms  of  three 

iber  and  alternate  shall 
re  until  a  successor  is 

qualified. 
ttedil206J24  is  revised 

rs: 


11208.324  MoiUnallona. 

All  nominatnns  authorized  under 
i  1205.322  shal  be  made  wiUiin  such  a 
period  of  time  and  in  such  a  manner  as 
the  Secretary  ^all  prescribe.  The 
eligible  produo  er  organizations  within 
each  cotton-pr  idudng  state,  as  certified 
pursuant  to  { 1  K)5.341,  shall  caucus  for 
the  purpose  of  ointiy  nominating  two 
quaBfied  persa  is  for  each  member  and 
each  alternate  member  to  be  selected  to 
represent  the  c  atton  producers  of  such 
cotton-produdsg  state.  The  eligible 
importer  organizations,  as  earned 
pursuant  to  i  1205.342,  shall  caucus  for 
the  purpose  of  ioinUy  nominating  two 
qualified  persois  for  each  member  and 
alternate  memfer  to  be  selected  to 
represent  cottc^  importers.  If  joint 
element  is  n0t  reached  with  respect  to 
the  nominees  fbr  any  such  position,  each 
such  organization  may  nominate  two 
qualified  persons  for  any  position  on 
which  there  is  no  agreement 

13.  Redesimited  §  1205.325  is  revised 
to  read  as  foUows: 

11206.325  SeWctlon. 

From  the  nominations  made  pursuant 
to  SS  1205.322  And  1205.324,  the 
Secretary  shallselect  tiie  members  of 
the  Board  and  in  alternate  for  each 
member  on  the  basis  of  representation 
provided  for  in,S9  1206.322  and  1205.323. 

14.  Redesignated  9  1205.327  is  revised 
to  read  as  follo^vs: 

S  1206.327    Vacanctee. 

To  fill  any  vacancy  occasioned  by  the 
failure  oi  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
tiie  Board  to  qualify,  or  in  the  event  of 
death,  removal!  resignation  or 
disqualificatioB  of  any  member  or 
alternate  member  of  the  Board,  a 
successor  for  tie  unexpired  term  of  such 
member  or  altonate  member  of  the 
Board  shall  be  fiominated  and  selected 
in  the  manner  Reified  in  ||  1205.322, 
1205424  and  i:  )5.325. 


15.  Redesignated  S  1205.328  is  revised 
to  read  as  follows: 

fia06,S2t   ANenMliMamban. 

An  alternate  mei  iber  of  the  Board, 
during  the  absence  of  Uie  munber  for 
whom  the  person  ii  thealtem8te,«ball 
act  tai  the  place  ana  stead  of  such 
member  and  perfoi  n  such  other  duties 
as  assigned,  bi  the  svent  of  death, 
removal,  resignatto  n  or  disqualification 
of  a  member,  the  alemate  for  the 
member  shall  act  fi  r  the  member  until  a 
success^  for  such  nember  is  selected 
and  qualified  In  th )  event  that  botii  a 
producer  member  ( f  the  Board  and  the 
member's  alternate  are  unaUe  to  attend 
a  meeting,  the  Boar  d  may  designate  any 
other  alternate  mei  iber  frtnn  the  same 
cotton-produdng  smte  or  region  to  serve 
in  such  member's  place  and  stead  at 
such  meetfaig.  In  thi  i  event  that  both  an 
importer  member  a  id  the  member's 
alternate  are  unabl  t  to  attend  a  meeting, 
the  Board  may  dessnate  any  other 
importer  alternate  i  nember  to  serve  in 
such  member's  pla^e  and  stead  at  such 
meeting. 

16.  In  redesignate  i  1205.331, 
paragraph  (b)  is  reused  to  read  as 
follows: 


(1206.331   Powara. 


(b)  Subject  to  tiie 


approval  of  the 


Secretary,  to  make  rules  and  regulations 
to  effectuate  the  tei  ms  fmd  provisions  of 
this  subpart  includi  ig  the  designation  of 
the  handler,  importi  ir,  or  other  person 
responsible  for  coll  icting  the 
assessments  auUioi  ized  by  9 1205.335, 
which  designation  may  be  of  different 


handlers,  importers 
classes  of  handlers, 


persons,  to  recognh  e  differences  in 


marketing  practicei 
any  state  or  area; 


17.  In  redesignat4l 
paragraphs  (c)  and 
read  as  follows: 


91206.332   Dutlea. 


(c)  With  tiie  approval 
to  enter  into  contrafts 
the  development 
Research  and  Prombtion 
projects  authorized  {by 
for  the  carrying  out 
projects  when  approved  by 
Secretary,  and  for 
thereof  with  funds 
9 1205.335,  with  an 
association  whose 
consists  of  cotton 
the  cotton-producerjorganizatii 
certified  by  the  ~ 
9 1205.341,  in  such 


or  other  persons,  or 
importers,  or  other 


or  procedures  in 


9 1205.332, 
i)  are  revised  to 


of  the  Secretary. 

or  agreements  for 

submission  to  it  of 

plans  or 
.  9 1205.333,  and 
Df  such  plans  or 
,  tiie 
payment  of  costs 
( ollected  pursuant  to 
nganization  or 
1  oveming  body 
I^oducen  selected  by 
ions 
.  under 
I  lanner  that  the 
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producers  of  eadi  «ottoD-producing 
state  will  to  die  extent  practicable,  have 
representation  on  the  governing  body  of 
sucdi  organization  in  tte  proportion  tiiat 
tiie  cotton  marketed  by  the  producers  of 
such  Stat*  bears  to  tiie  total  mariceted 
by  the  prodooers  of  all  ootton-produdng 
states.  Any  such  contract  or  agreement 
shall  provide  that  sodi  contracting 
(»gaiiizatton  or  association  shall 
develop  and  submit  annually  to  the 
Cotton  Board,  for  the  purpose  of  review 
and  making  recommendations  to  the 
Secretary,  a  program  of  research, 
advertising,  and  sales  promotion 
projects,  t^tiier  with  a  budget,  or 
budgets,  wfakdi  shall  show  tiie  estimated 
cost  to  be  incurred  for  sudi  projects,  and 
tiiat  any  such  projects  shall  become 
effective  upon  approval  by  the 
Secretary.  Any  such  contract  or 
agreement  shall  also  inovide  tiiat  the 
contracting  organization  shall  keep 
accurate  records  of  all  its  transactions, 
which  shall  be  a\^ilable  to  the 
Secretary  and  Board  on  demand,  and 
make  an  annual  report  to  the  Cotton 
Board  of  activities  carried  out  and  an 
accounting  for  funds  received  and 
expended,  and  such  other  reports  as  the 
Secretary  may  require; 
•       •       •       •       •  ■ 

(i)  To  act  as  intermediary  between  the 
Secretary  and  any  producer,  importer,  or 
handler. 

1&  In  redesignated  9 1205.333,  the 
introductory  text  is  revised  to  read  as 
foUows: 


S  1206.333 

The  Cotton  Board  shall  in  the  manner 
prescribed  in  9 1205.332(c)  establish  or 
provide  for 

19.  In  redesignated  9  1205.334, 
paragraphs  (b)  and  (c)  are  revised  and 
new  paragraph  (d)  is  added  to  read  as 
follows: 


91206434 


(b)  The  Board  shaU  reimburse  the 
Secretary  for 

(1)  Expenses  up  to  $30a000  incurred 
by  the  Secretary  in  connection  with  any 
referendum  coniducted  under  the  Act 
and 

(2)  Expenses  incurred  by  tiie 
Departanent  of  Agriculture  for 
administrative  and  supervisory  costs  up 
to  five  employee  yean  aimually. 

(c)  The  Board  shall  reimburse  any 
agency  of  tiie  United  States  Government 
that  assists  in  administering  the  import 
provisions  of  tiie  Order  for  a  reasonable 
amount  of  the  expenses  incurred  by  that 
agency  in  connection  therewitit 


(d)  The  funds  to  cover  sudi  expenses 
incurred  under  paragraphs  (a),  (b)  and 
(c)  of  tills  section  diaU  IM  p«id  from 
BMessments  received  pursuant  to 
91205435. 

2a  Redesignated  9 1205435  is  revised 
to  read  as  foUows: 

11308436    ta. 

(a)  Each  cotton  producer  or  other 
person  for  whom  cotton  is  being 
handled  shall  pay  to  tiie  handler  tiiereof 
designated  by  tiie  Cotton  Board 
purauant  to  regulations  issued  by  tiie 
Secretary  and  audi  handler  shall  collect 
from  the  producer  or  other  perscm  for 
inborn  tiie  cotton,  indudii^  cotton 
owned  by  tiie  handler,  is  being  handled, 
and  shall  pay  to  the  Cotton  Board,  at 
such  times  and  in  sudi  mimiiT  as 
prescribed  by  regulations  issued  by  the 
Secretary,  assessments  as  prescribed  in 
paragraphs  (a)(1)  and  (2)  of  tills  section: 

(1)  An  assessment  at  the  rate  of  tl  per 
bale  of  cotton  handled. 

(2)  A  siqyplemental  assessment  on 
cotton  handled  which  shall  not  exceed 
one  percent  of  the  value  of  suc^  cotton 
as  determined  by  the  Cotton  Board  and 
approved  by  the  Secretary  and 
published  in  the  Cotton  Sioard  rules  and 
regulations.  Tiie  rate  of  tiie 
supplemental  assessment  may  be 
increased  or  decreased  by  the  Cotton 
Board  with  the  approval  of  the 
Secretary.  The  Secretary  shall  prescribe 
by  regulation  whether  the  assessment 
rate  shall  be  levied  on: 

(i)  The  current  value  of  the  cotton,  or 
(ii)  An  average  value  determhied  from 
current  and/or  historical  cotton  prices 
and  converted  to  a  fixed  amount  for 
each  bale. 

(b)  Eadi  importer  of  cotton  shall  pay 
to  the  Cotton  Board  through  the  U.8. 
Customs  Service,  or  in  such  otiier 
maimer  and  at  such  times  as  prescribed 
by  regulations  issued  by  tiw  Secretary, 
assessmento  as  prescribed  in 
paragraphs  (b)(1)  and  [2)  of  tiiis  section: 

(1)  An  assessment  or  $1  per  bale  of 
cotton  imported  or  the  bale  equivalent 
thereof  for  cotton  producta. 

(2)  A  supplemental  assessment  on 
each  bale  of  cotton  bnported,  or  the  bale 
equivalent  tiiereof  for  cotton  products, 
which  shall  not  exceisd  one  percent  of 
the  value  of  such  cotton  as  determined 
by  the  Cotton  Board  and  approved  by 
the  Secretary  and  published  in  the 
Cotton  Board  rules  and  regulations.  Hie 
rate  of  the  supplemental  assessment  on 
imported  cotton  shall  be  the  same  as 
that  paid  on  cotton  produa»d  in  the 
United  States.  The  rate  of  tiie 
supplemental  assessment  may  be 
increased  or  decreased  by  the  Cotton 
Board  with  the  approval  of  the 
Secretary.  The  Secretary  shall  prescribe 


by  regulation  the  value  of  imported 
cotton  based  cm  an  average  oi  current 
and/m  historical  cotton  prices. 

(c)  The  Secretary  may  designate  by 
regulation  exemptions  to  assessments 
provided  for  in  this  section  for  the 
following: 

(1)  Entries  of  producta  designated  by 
specific  Harmonized  Tariff  SirhHule 
numbers  whidi  tiie  Secretary 
determines  are  cooqMMed  of  U.S.  Cotton 
or  other  than  Upland  cotton,  and  for 

(2)  Cotton  contained  in  entries  of 
imported  cotton  and  cottcm  producta 
that  is  US.  produced  cotton  or  is  other 
than  Upland  cotton. 

(d)  Assessmenta  collected  under  this 
section  are  to  be  used  for  sudi  eiqwnses 
and  expenditures,  induding  provision 
for  a  reasonable  reserve,  as  the 
Secretary  finds  reasonable  and  likdy  to 
be  incurred  by  tiw  Cotton  Board  and  the 
Secretary  under  this  subpart 

21.  Redesignated  9 1205436  is  revised 
to  read  as  follows: 

91208438   ImpertarRehnbwMSMnlB. 
Any  cotton  importer  against  tirtioee 
imports  any  assessment  is  made  and 
coUected  under  tite  authority  of  the  Ad 
who  has  reason  to  believe  that  such 
assessment  or  any  portion  of  such 
assessmmt  was  made  on  US.  produced 
cotton  or  cotton  otiier  than  Upbmd 
cotton  shall  have  the  right  to  demand 
and  receive  from  the  Cotton  Board  a 
reimbursement  of  the  assessment  or 
portion  of  the  assessment  upcm 
submission  of  proof  sattafoctory  to  the 
Board  that  the  importer  paid  tfa« 
assessment  and  that  tiie  cotton  was 
produced  in  tiie  VS.  or  is  otiier  than 
Upland  cotton.  Any  audi  demand  shall 
be  made  by  the  importer  in  accordance 
with  regulations  and  on  a  form  and 
within  a  time  period  prescribed  by  tiie 
Board  and  approved  by  &e  Secretary. 
Such  time  period  shall  provide  the 
importer  at  least  90  days  frtim  the  date 
of  collection  to  submit  tiie 
reimbursement  form  to  the  Board.  Any 
such  reimbursement  shall  be  made 
within  00  days  after  demand  tiierefor. 

22.  Redesignated  9 1205.338  is  revised 
to  read  as  follows: 

91206438    Reports. 

Each  handler  and  importer  subject  to 
this  subpart  and  importers  (rfde  minimis 
amounto  of  cotton  may  be  required  to 
report  to  the  Cotton  Board  pniodically 
such  information  as  is  reqiiLed  by 
regulations,  wdiich  may  indude  but  not 
be  limited  to  the  following: 

(a)  Number  of  bales  handled  or 
imported: 

(b)  Number  of  tMdes  ou  which  an 
assessment  was  collected: 
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(c)  Nsme  and  addms  of  person  frcmi 
i^^MB  the  hancDer  has  ooUedsd  tb« 
assessments  on  each  bak  handled  or 
imported; 

(d)  Date  ooUectkn  was  made  on  each 
bale  handled  or  Imported. 

23.  Redesignated  1 1205.339  is  revised 
to  read  as  icJlows: 


Each  handler  and  inqwrter  sid)|ect  to 
this  sobpart  and  importers  of  de  minimis 
amounts  of  cotton  shall  matnta^  and 
make  available  for  inspectioa  by  the 
Secretary  sudi  books  and  records  as  are 
necessary  to  cany  out  die  provisions  of 
this  sobpait  and  dw  regulations  issued 
thereunder,  inntnrfif^g  gudi  recoids  as 
are  necessary  to  vKify  any  reports 
required.  Sodi  records  shall  be  retained 
for  at  least  two  years  beyond  die 
mariceting  year  of  thdr  applicability. 

24.  Redasignated  i  1205.340  is  revised 
to  read  a£  foOows: 


I130U40   Confldenaal' 

All  infonnatioo  obtained  frnn  each 
books,  records  or  reports  shaU  be  kq)t 
confidential  by  all  officers  and 
onployees  of  die  Department  of 
Agriculture  and  of  dw  Qitton  Board,  and 
01^  such  infonnation  so  furnished  or 
accpiired  as  the  Secretary  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  s<dt  or  administrative 
hearing  brought  at  the  direction,  or  tqxm 
the  request,  of  the  Secretary  of 
Agriculture,  or  to  vdiich  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart 
Nothing  in  diis  1 1205.340  shall  be 
deemed  to  prohibit — 

(a]  the  issuance  of  general  statemonts 
based  iqx>n  the  reports  of  a  nun^iw  of 
handlers  or  importers  subject  to  this 
subpart  or  importers  of  de  minimif 
amounts  of  cotton,  which  statonents  do 
not  identify  die  infonnation  furnished  by 
any  person,  or 

(b)  the  publicatton  by  the  direction  of 
the  Secretary,  of  the  name  of  any  person 
violating  this  subpart,  togedier  widi  a 
statement  of  the  particular  provisions  of 
this  subpart  violated  by  sudi  person. 

25.  In  redesignated  S  1206.341.  the 
concluding  text  of  die  section  is  Kvised 
to  read  as  foUows: 

I1M8J41  CertMeaMMOfCoNon 


The  primary  consideration  fa 
determining  ^  eligibiUty  of  an 
organization  diaD  be  whedier  its  cotton 
producer  membershfy  consists  of  a 
suffidendy  large  number  of  cotton 
producers  «^o  produce  a  relativriy 
significant  vohme  of  cotton  to 
reasonably  warrant  Its  participation  fa 


thenomlnat 
Cotton  Board.  J 
organization  I 
Secretary  1 
certified  by  the 
Secretaiy's  ( 
eligibility  is 
20.  Redesi] 


[of  members  for  dw 
ly  cotton  producer 
id  eligible  by  dw 
diis  1 1206.341  will  be 

I  Secretary,  and  die 
idon  as  to 

ted  1 1206.348  is  revised 


to  read  as  follows: 

11206.349    •■ 

(a)  The  Secretary  win.  whenever  dw 
Secretary  find^diat  this  subpart  or  any 
provlsicm  thereof  obstructs  or  does  not 
tend  to  effectu^  die  declared  policy  of 
the  Act.  termlnBte  or  suspend  the 
operation  of  dim  subpart  or  such 
provision.        ' 

(b)  The  Secretary  may  conduct  a 
referendum  at  any  time,  md  shall  hold  a 
referendum  on  ^qnest  of  10  percent  or 
more  of  the  number  of  cotton  producers 
and  tanporters  nf  subject  to  die  Order) 
voting  fa  the  mast  recent  referendum,  to 
deteimine  whefiw  cotton  producers  and 
importers  subjc^  to  the  Order  favor  the 
suspension  or  tirmfaation  of  diis 
subpart.  excepVthat  fa  counting  such 
request  for  a  relerendum.  not  more  th^in 

'  20  percent  of  sifdi  request  may  be  from 
producers  fromjany  (me  state  or 
importers  of  cotton  (if  suUect  to  the 
Order).  Hie  Se<i«tary  shall  suspend  or 
terminate  such  subpart  at  die  end  of  the 
marketing  year  iwhenever  the  Secretary 
jits  suqienslon  or 
pprovnl  (V  favored  by  a 
icers  and  Importers 
ier  voting  fa  such 
i,  durfag  a  representative 
ed  by  £e  Secretaiy, 
„  |ed  in  the  producttoo  or 
importation  of  cotton,  and  who 
produced  and  ixbported  more  than  60 
percent  of  the  volume  of  cotton 
produced  and  iifiported  by  diose  voting 
fa  the  referendutn. 

27.  fa  redesignated  S  1205.345 
paragraphs  (b)  i  nd  (c)  are  revised  to 
read  as  foDowsi 


determines  that 
termfaation  Is  i 
majority  of  pi 
subject  to 
referendum' 
period  I 
have  been  i 


tthel 


aflef  Tennlnalion. 


(b)  The  said  t  ustees  shall— 

(1)  Contfaue  i  i  such  capacity  until 
discharged  by  tie  Secretary; 

(2)  Cury  out  1  be  obligations  of  die 
Cotton  Board  ui  der  any  contracts  or 
agreements  enti  red  fato  by  h  pursuant 
to  S  1205.332(c); 

(3)  From  tlme<  to-time  account  for  all 
receipts  and  dinursements  and  deliver 
all  property  on  1  and.  togedier  widi  all 
books  and  recoi  is  of  die  Bond  and  of 
the  trustees,  to  i  och  person  or  persons 
as  the  Secretary  may  direct;  and 

(4)  Upon  requ  Mt  of  die  Secretary 
execute  sudi  asi  tignments  or  ofaer 
instruments  neo  »ssary  or  appropriate  to 


RniM 
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full  dde  and  rl^t  to 
t  md  claims  vested  fa 
truptees  pursuant  to 


vest  fa  sndi  person^ 
sB  funds,  property 
the  Board  or  die 
dils  i  1206.346. 

(o)  Any  person  tolvdiom  fanda, 
property  or  dalBM  l|ava  been 
traBsfmwd  ar  AMm  >fj  pmttiant  to  this 
S 1205  J46  shall  be  I  abfect  fa  die  soi 
obllgatioo  Impoeed  ipon  die  Cotton 
Board  and  upon  the  trustees. 


28.Anewi 
cotton 
to  read  as  follows: 


importer  oigi  nizattoos 


fiaD&342  OartMea  tone! CoMon 


1206.^  "Certification  of 
is  added 


Any  impwter  oigi  inizatlan  may 
request  the  Secretai  y  for  eertfficatlon  of 
eligibility  to  partldi  ate  fa  nomlnatfag 
members  and  altaniite  mendiers  to 


represent  cotton  i 
Board.  Sudi  ellgll 
addition  to  other  a^ 
uponafectaal: 
organlzadon  wUdi 
information  deemc 


irters  on  the  Cotton 
shall  be  based,  fa 

lalne  informetlon. 

submitted  by  the 
iDcontafa 
rdevantand 


specified  by  the  Sec  retaiy  for  die 
making  of  such  date  mination,  faduding 
the  following: 

(a)  Nature  and  sb  b  of  organization's 
active  membership,  proportion  of  total 
acdve  membership  Accounted  for  by 
cotton  importers  um  die  total  amount  of 
cotton  imported  by  ne  organization's 
cotton  importer  men  ibers; 

(b)  The  extent  to  i  /hich  die  cotton 
fanporter  raembershi  >  of  sudi 
organization  Is  npn  sented  fa  setting  the 
orgsnization's  poUd  m; 

(c)  Evidence  of  8t«  bility  and 
permanency  of  the  a  tganlzation; 

(d)  Sources  from  v  rhich  the 
organization's  opa»  fag  funds  are 
derived; 


(e)  Functions  of  tfa  b 

(f)  The  oiganizatic  n 
willingness  to  farthe  r 
objectives  of  the  Act . 

The  primary  eonsidc  «tion 
determining  the  *l<g<  rili 
organization  diall  fa 
membership  consist! 
large  number  of  cott 
import  a  relatively  m  jnifii 
cotton  to  reasonably 
partidpation  fa  die 
members  for  the  Co 
imports  otgenlzatii 
the  Secretary  under 
be  certffied  by  die 
Secretary's  deten 
eligibility  Is  final 


I  Cot  on 
to  I 


letermfaiti 


organization;  and 
I's  ability  and 
the  alms  and 


fa 
ityofan 
whedierits 
ofasuffidendy 
inqiorters  who 
leant  virfume  of 
warrant  its 
nomination  of 
BoanLAny 
found  eligible  by 
Us  1 1205.342  will 
S<  cretary,  and  the 
Ion  as  to 


Dated:  July  S,un. 
|oABaR.8arflfa, 

Assiatant  Secretory,  Mark^big  and 

inspectkmSerricee. 

(FR  Doc.  91-182^  Filed  7-«-«l:  2:38  pm) 
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DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Servic* 
[CN-91-004] 

Cotton  Rotearch  and  Promotkm  Order 
Amendment*;  Order  Directing  That  a 
Referendum  Be  Conducted; 
Determination  of  Repreaentatlve 
Period  and  Voter  EHgibiHty 

AOENCV:  Agricniltural  Mariceting  Service, 

USDA. 

action:  Notice  of  referendum. 

SUMMAIIY:  The  Cotton  Research  and 
Promotion  Act  Amendments  of  1990 
.  provide  that  after  notice  and 
opportunity  for  pubhc  comment,  the 
Secretary  shall  issue  a  proposed 
amendment  to  the  Cotton  Research  and 
Promotion  Order  implementing  the 
provisions  of  the  1990  Amendments  to 
the  Act.  The  amendments  to  the  Act 
further  provide  that  the  Secretary  shall 
conduct  a  referendum  among  eligible 
cotton  producers  and  importers  to 
ascertain  whether  the  proposed  Order 
amendment  is  approved  by  a  majority  of 
those  voting  in  the  referendum.  Tlie 
proposed  amendment  to  the  Order 
provides  fon  (1)  Importer  representation 
on  the  Cotton  Board;  (2]  the  assessment 
of  imported  cotton  and  cotton  products: 
(3)  increasing  the  amount  the  Secretary 
of  Agriculture  can  be  reimbursed  for 
conduct  of  a  referendimi  from  $200,000 
to  $300,000;  (4)  reimbursing  government 
agencies  who  assist  in  administering  the 
collection  of  assessments  on  imported 
cotton  and  cotton  products:  and  (5) 
terminating  the  right  of  producers  to 
demand  a  refund  of  assessments. 
DATES:  For  the  purpose  of  determining 
producer  voter  eligibility,  the 
representative  production  period  is  the 
period  January  1, 1990  through 
December  31, 1990.  Producers  engaged 
in  the  production  of  the  1990  cotton  crop 
during  that  period  are  eligible  to  vote  in 
the  referendum.  For  the  purpose  of 
determining  importer  voter  eligibility, 
the  12-month  period  during  which 
quaiifjring  imports  of  cotton  must  have 
been  mad6  is  January  1, 1990  to 
December  31, 1990. 

The  referendum  will  be  held  during 
the  period  July  17, 1991  through  July  26, 
1991. 

FOR  FURTHER  INFORIMATION  CONTACT: 

Ronald  H.  Read,  Cotton  Division, 
Agricultural  Marketing  Service.  202-447- 
2145. 

8UPPLCMENTARV  INFORMATION:  The 
proposed  amendment  to  the  Cotton 
Research  and  Promotion  Order, 
published  on  July  9, 1991,  in  the  Federal 
Register  has  been  issued  pursuant  to  the 


Cotton  Reset  rch  and  Promotion  Act 
Amendment!  of  1990  (subtitle  G  of  title 
XDC  of  the  Fo  9d,  Agriculture, 
'  Conservatioi  and  Trade  Act  of  1990, 
Pub.  L 101-6  4,  November  23, 1990] 
which  amenc  ed  the  Cotton  Research 
and  Promotic  n  Act  (7  U.S.C.  2101  et 
seq.].  The  19£  0  Amendments  to  the  Act 
require  the  &  cretary  to  conduct  a 
referendum  a  nong  persons  who  have 
been  cotton  p  reducers  during  a 
representative  period,  as  determined  by 
the  Secretary,  and  persons  who  are 
importers  of  dotton  and  who,  during  a 
12-month  per  od  ending  not  later  than  90 
days  prior  to  he  referendum  imported  a 
quantity  of  cotton  in  excess  of  the  de 
minimis  quantity  (by  weight  or  value) 
established  l^  r  the  Secretary.  The 
purpose  of  thi  referendum  is  to 
determine  if  t  majority  of  those  voting 
approve  the  p  roposed  amendment  to  the 
Order. 

Cotton  pro(  ucers  eligible  to  vote  in 
the  referendum  are  those  producers  who 
were  engagedj  in  Upland  cotton 
production  of  the  1990  crop  during  the 
period  January  i,  1990  through 
December  31,1990,  which  is  determined 
to  be  the  representative  period  for  the 
piupose  of  thib  referendum.  Importers 
eligible  to  vote  are  persons  who  entered, 
or  withdrew  from  warehouse,  cotton  for 
consumption  fai  the  customs  territory  of 
the  United  States  during  the  12-month 
period  Januar  r  1, 1990,  to  December  31, 
1990,  having  8  n  Upland  cotton  content 
value  in  excels  of  the  de  minimis  value 
of  $220.99  per  !line  item  entry.  January  1, 
1990,  to  December  31, 199a  is 
established  a^  the  12-month  importation 
period  for  the  purpose  of  importer 
eligibility  because  records  on  imports 
during  this  period  were  readily  available 
from  the  U.S.  Customs  Service.  The 
availability  ol  records  on  imports 
covering  a  tin  e  period  closer  to  the 
actual  dates  a  '  the  referendum  could  not 
be  assured.  In  selecting  the  12-month 
representativt  period,  it  was  the  intent 
of  the  agency  ko  identify  importers  who 
are  eligible  to  vote  in  the  referendum  in 
a  fair  and  reasonable  manner  while,  at 
the  same  timei  minimizing 
administrative  burdens. 

A  review  o^the  U.S.  Customs  Service 
records  of  imports  of  cotton-containing 
products  during  the  12-month  period 
January  1, 199 ).  to  December  31, 1990, 
revealed  that  here  were  approximately 
10,000  importc  rs  who  imported  products 
which  are  idei  itified  by  approximately 
700  Harmoniz  id  Tariff  Schedules  (HTS) 
numbers  and '  vhich  contain  cotton 
having  a  valui  in  excess  of  the  de 
minimis  figure  of  $220.99  per  line  item 
entry.  Our  infi  mnation  indicates  that  the 
assessments  t  lat  would  be  generated  by 
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the  products  clas  sified  under  these  700 
numbers  would  a  ccount  for  about  97 
percent  of  the  tol  il  possiUe 
assessments  if  al  cotton-containing 
HTS  categories  v  era  assessed.  It  is 
anticipated  that  t  le  remaining  cotton- 
containing  produ  :ts  classified  by  the 
Harmonized  Tan  f  Schedule  would  be 
exempted  from  ai  isessment  by  the  rules 
and  regulations  ii  nplementing  the  Order. 
However,  importi  ira  of  these  products 
who,  during  the  1  i-month  period  January 
1, 1990,  to  Decem  )er  31, 1990,  imported 
such  products  ha<  ring  a  value  of  cotton 
in  excess  of  the  de  minimis  value  per 
line  item  entry  w^uld  also  be  eligible  to 
vote. 

In  general,  a  person  may  qualify  as  an 
eligible  voter  by  meeting  the  above 
requirements,  but!  no  voter  shall  be 
entitled  to  more  than  one  vote 
regardless  of  the  lumber  of  importing 
entities  or  Uplanc  cotton  farms  in  which 
the  person  is  inte:  ested,  or  the  number 
of  communities,  c  aunties,  or  states  in 
which  are  locatet  such  operations  in 
which  the  person  holds  an  interest. 
However,  the  ind  vidua!  partnera  of  a 
qualiHed  partner:  liip  shall  each  have 
one  vote,  but  the  >artnership  itself  will 
not  have  a  vote,  a  nd  an  individual  who 
qualifies  as  an  eli  {ible  voter  by  reason 
of  ownerehip  of  a  separate  farming  or 
importing  operatii  in  shall  have  only  one 
vote  whether  or  n  it  that  individual  has 
additional  ownen  hip  in  an  organization 
such  as  a  corpora  ion  which  is  also 
eligible  as  a  voter  and  entitled  to  one 
vote.  Persons  whc  engage  in  cotton 
production  or  importing  as  guardians, 
administrators,  e>  ecutors  or  trustees  are 
eligible  to  vote  in  that  fiduciary  capacity 
if,  in  fact,  in  such  :apacity,  that  person 
qualifies  as  an  eli  lible  voter.  Each 
producing  or  impc  rting  entity  shall  have 
one  vote,  no  matter  how  .large  the 
volume  of  cotton  ]  iroduced  or  imported. 

The  approxima  ely  10,000  importers  of 
the  specified  products  who  have  abeady 
been  identified  frc  m  U.S.  Customs 
Service  records  ai  being  eligible  to  vote 
will  be  mailed  bal  ots  by  ASCS.  Other 
importers  who  del  ermine  they  are 
eligible  to  vote  an  1  who  do  not  receive  a 
ballot  by  July  12, :  991,  should  request  a 
ballot  from  the  U.  J.  Department  of 
Agriculture.  Such  'equest  should  include 
the  weight  and  H'  S  number  of  cotton- 
containing  products  imported  during  the 
period  January  1,   990,  to  December  31, 
1990,  having  an  es  timated  cotton  content 


value  in  excess  of 
of  $220.99  per  line 


the  de  minimis  value 
item  entry.  A  copy  of 


Customs  Form  751 1 — "Entry  Summary" 
would  serve  the  p  upose  of  identifying 
the  weight  and  H*  S  number  of  the 
product  and  shoul  i  be  included  with  the 
request  for  a  ballc  L 


.  The  value  of  the  cotton  content  of 
products  by  Ihie  item  entry  can  hi 
approximated  by  applying  the  following 
formula  to  determine  eligibility  for 
voting  in  the  referendum:  an  estimate  of 
the  percentage  of  cotton  in  the  product 
X  net  weight  in  kilograms  of  the 
imported  product  x  $1,446  «  total 
cotton  value.  The  value  of  imported 
cotton  for  the  purpose  of  the  referendum 
was  calculated  to  be  $1,446  per 
kilogram.  This  is  the  value  of  cotton  that 
USDA  anticipates  would  be  used  for 
calculating  assessments.  The  importer  is 
eligible  to  vote  only  if  the  total  cotton 
value  for  a  line  item  entry  is  in  excess  of 
$220.99. 

Referendum  ballots  will  be  mailed  to 
all  known  eligible  votera  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  of  USDA 
by  July  la  1991.  The  U.S.  Customs 
Service  will  provide  a  list  of  eligible 
importers,  who  we  anticipate  would  be 
subject  to  assessments  under  the  Order, 
from  its  1990  import  records  to  the  ASCS 
Kansas  City  Management  Office,  where 
a  register  of  known  eligible  importer 


votera  will  be  establishedlpHor  to  the 
referendum.  The  ASCS  county 
committees  shall  establish  a  register  of 
known  eligible  producer  votera  in  each 
county  prior  to  the  raferendum. 

Any  eligible  voter  who  does  not 
receive  a  ballot  by  July  12, 1991,  should 
request  a  ballot.  Producera  should 
contact  their  county  ASCS  office,  and 
importera  should  write  the  U.S. 
Department  of  Agriculture,  ASCS,  Attn. 
CGRD,  P.O.  Box  2415,  Washington,  DC 
20013.  with  the  information  which 
supports  eligibility  discussed  above. 

Votera  must  complete  the  ballots  with 
all  requested  information,  including 
signature,  and  return  the  ballots  to  the 
designated  polling  place  before  the 
period  of  the  referendum  ends. 
Importera  must  enter  their  U.S.  Customs 
Service  importer  number  on  the  ballot  if 
it  does  not  already  appear  there. 

Ballots  will  be  considered  to  have 
been  received  during  the  referendum 
period  if  they  are  received  in  the  polling 
place  prior  to  the  close  of  business  on 
the  final  day  of  the  referendum  period, 
or  if  ballots  are  postmarked  not  later 


than  midnight  of  the  final  day  of  the  - 
referendum  period  and  are  received 
prior  to  the  start  of  the  canvassing  of  the 
votes. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  chapter 
35)  and  section  3S04(h)  of  that  Act  the 
ballot  materials  that  will  be  used  in  this 
referendum  have  been  submitted  to,  and 
approved  by,  the  Office  of  Management 
and  Budget  (0MB)  and  have  been 
assigned  OMB  number  0581-0093.  It  is 
estimated  that  approximately  210,000 
producera  and  10,000  to  15.000  importera 
will  be  eligible  to  vote  in  a  referendum. 
It  is  estimated  that  an  average  of  .10 
houra  will  be  required  to  complete  each 
baUot 

The  Secretary  will  announce  the 
results  of  the  referendum  within  30  days 
of  the  close  of  the  referendum  period. 

Dated:  July  3, 1901. 
DaniaTHaley. 
Adminiatntor. 
[FR  Doc  gi-16274  FUed  7-«-91: 2:38  pm| 
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Rules  and  Regulations 
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Thi»  section  of  ttw  FEDERAL  HECaStfcH 
contains  vaguialofy  docwmnto  kMte 
general  appltcabiiity  and  laga»  tmek,  nmi 
of  which  are  keyed  to  and  rcdMod  In 
the  Code  of  Federal  Regulaiona,  which  is 
published  under  50  tilles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Fadaraf  Reguiaions  is  sold 
by  the  Superintendent  of  DDcumenls. 
Prices  of  new  boohs  are  isted  in  tm 
first  FEDERAL  REGISTER  issue  of 
week. 


OFFICE  OF  PERSONNEL 
MANAGEIIENT 

5CFR  Part  532 

Prevafflng  Rat*  Systefiw 

agency:  Office  of  ttnemA 

Management 

ACnON:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing^a  final 
rule  to  change  the  lead  agency 
responsibility  for  the  Champaign- 
Urbana.  Illinois,  Federal  Wage  System 
(FWS)  wage  area  from  the  Department 
of  Defense  (DoD]  to  the  Department  of 
Veterans  Affairs  (PVAJ.  This  change  is 
necessary  because  ttie  cmrent  host 
activity  for  DoD.  Chanute  Afr  Force 
Base  (AFB),  is  dosing  and  is  imable  to 
continue  to  support  Ae  smvey. 

EFFICnVE  date:  July  10»  1991. 

FOR  FURTHER  WFORMATIOM  CONTACT: 

Allan  Summers  (202)  eOB-2a48  or  FTS 
206>2a48. 

•UPPLBMBNrARV  WFORMATiONc  Under 
the  provisions  of  section  5343(aK2)  ot 
title  5,  United  States  Code.  OPM  ia 
responsible  for  designating  a  lead 
agency  for  each  FWS  wage  area.  The 
Department  of  Defense  is  currently 
assigned  lead  agency  re^wnsibili^  for 
conducting  the  local  wage  survey  and 
issuing  the  regular  wage  r'hTduic  for  tfie 
Champaign-Urbana.  lUisoie,  wage  aiea. 
Chanute  AFB»  the  host  activil^  for  the 
survey,  is  scheduled  for  closure  bt 
Spptesyber  1983.  The  losa  of  staff  at 
Oiannte  AFB  and  the  extra  workload 
associated  with  closuce  activities  make 
it  impossible  for  the  base  to  continue  to 
act  as  the  host  activity.  WMi  tbe  dosore 
of  Chflnute  AFB.  the  DqiartaBeiU  of 
Veterans  Afhirs  will  become  the  bigest 
FWS  employer  in  the  wage  area.  The 
DVA  Medical  Center  in  Danville. 
UlKiois.  is  kicated  in  ttie  survey  area  and 
is  able  to  8U|iport  the  w^e  survey 
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activities  as  host  activity.  DVA  has  ■ 
^eed  to  assame  respcmsibihfy  for  the 
savvey.  The  change  was  discBssed  at  Ifte 
Federal  l¥evaiHng  Rate  Advisoiy 

Coraminee  raeeti^  of  May  16. 1991,  and 
there  was  anemraous  agreement  to  the 
change. 

Pursuant  to  sections  553(b)f  3KB)  and 
(d)(3)  of  titfe  5,,United  States  Code.  I 
find  good  cause  exists  for  waiving  die 
genera)  notice  of  proposed  rulemaking 
and  for  making  these  regulations 
effective  in  less  than  30  days.  The  fiiD- 
scale  survey  for  the  Champaign-Urbaaa. 
Illinois,  wage  area  is  scheduled  to  be 
ordered  in  September  1991.  II  is 
necessary  to  make  this  change 
immediately  becauae  of  the  preliminary 
work  on  the  survey  that  must  be 
accomplished  prior  to  the  actual  stwey, 
including  the  ajuwintment  of  the  Local 
Wage  Survey  Cosuaittee,  the  conduct  of 
local  hearings,  and  the  selection  aad 
b>aining  of  data  collectors. 

E.0. 12291.  Fedatal  Kegidatiea 

1  hare  determined  dtat  Ais  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  FIsBcMRy  Act 

I  certify  that  these  regidations  will  not 
have  a  significant  economic  iBi|>act  on  a 
substantial  nsaber  ci  tmmU  entities 
because  they  wo«U  affect  oidy  Federal 
enifrfoyees  and  Federal  agendes. 

List  of  Subiscts  in  S  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

According^.  OPM  amends  5  CFR  part 
SaZasfattows: 

PART  532-PREVAILINO  RATE 
SYSTEMS 

1.  Hie  audiority  lor  pm  532  continues 
toreadasfdkiwK 

Authority:  5  U.S.C  5343, 5346;  section 
532.707  also  issued  nader  5  US.C.  552, 
Freedom  of  biformation  Act,  Pub.  L  92-502. 

AppeadixA  to  Bubport  B  <^ part  532— 
NtMomwititScheAih  tf  Appn^mated 
Fmtd  Refloat  YfogeSwreys 

2.  AKxadix  A  to  sut^tart  B  is 
amended  tqr  revising  Um  lead  agaocy 


listing  for  Champaign-lMana,  Illiaois, 
from  "DoD"  to  "VA". 

Constance  Berry  Newoian, 

Director. 

[FR  Doc  91-16432  Filed  7-»^:  8:45  ami 

MUNQ  coos  SSIS-eMi 


DEPARTMENT  OF  JUSTICE 
immigration  and  Naturalattoii 


•  CFR  Parts  214, 251.  and  2S8 
[WSNeeMlt-tll 


Denial  Of  CraiNMn  ttartw  b»  ifco 
of  Cartain  Labor  Diaputat  RRd 
Spadfleations  of  Autlwrtntf 


AOEMCvrliMupatioa  and  Natnralisatiea 
Service,  Justice. 

ACTION:  InteciB  tale;  cxtensioB  of 
conuneat  period. 


:  On  June  fl^  1991.  an  inteita 
rule  was  published  ia  the  Fedeial 
Register  at  56  FR  28010.  which 
implemented  sections  202  and  203  of  die 
Immigration  Act  of  199a  Public  Law 
101-649.  passed  November  20. 190a  The 
rule  provides  guidelines,  among  other 
things,  pertaining  to  the  circumstances 
under  which  nnnimtnigp^nt  crewmen  are 
permitted  to  perform  longshwe  work  in 
the  United  States.  In  response  to 
requests  from  represestatives  ^ 
shipping  companies  and  other  interested 
persons,  the  Service  has  extended  the 
deadline  for  submitting  urritten 
comments  to  August  9. 1991. 

OATEK  This  rule  is  effective  May  28. 
1991  tiiroagk  Deceabcr  31. 1981.  The 
Inunipatiaa  aad  NatoraliiatieB  Service 
(INS)  wiU  issue  a  fiMi  rale  oa  or  before 
the  last  effective  date  of  tfiie  irtfeiim  rde 
and  after  INS  has  had  an  opportaaity  to 
review  public  and  ageacy  mMM«»f. 
hterested  persons  are  invited  to  safaodt 
written  coflUBeais  on  or  before  Aanst  9. 
1991. 


:  Please  sabaut  writteii 
comments,  ia  to^ilicate.  to  the  Directoi, 
Policy  Directives  aad  tantructioiis 
Braadi,  haadgration  and  NaturaUzatioa 
Service;  425 1  Street.  NW..  RXNB  53M, 
Wasfei^lDii,  DC  20636.  Please  indude 
INS  nund>erl4M-«  on  the  mailing 
envelope  to  ensure  pitner  and  timeit 
haodhi«. 


31306 

FOfi  nmTHni  mromiATiON  contact: 
Diane  Hinckley,  Assistant  Chief 
Inspector,  Inunigration  and 
Naturalization  Service,  425 1  Street, 
NW.,  room  7123.  Washington.  DC  20536, 
telephone  number  (202)  514-2725. 

Dated:  luly  2, 1991. 
Gane  McNary. 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  91-16345  Filed  7-9-91;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 
RIN  3150-AOOO 

Monitoring  ttw  EffecUvenoM  of 
Maintenance  at  Nuclear  Power  Plant* 

AOENCv:  Nuclear  Regulatory 

Commissioa 

action:  Final  rule. 

summary:  The  Commission  is  amending 
its  regulations  to  require  commercial 
nuclear  power  plant  licensees  to  monitor 
the  effectiveness  of  maintenance 
activities  for  safety  significant  plant 
equipment  in  order  to  minimize  the 
hkelihood  of  failures  and  events  caused 
by  the  lack  of  effective  maintenance, 
liie  Commission  believes  that  to 
maintain  safety,  it  is  necessary  to 
monitor  the  effectiveness  of 
maintenance,  and  take  timely  and 
appropriate  corrective  action,  where 
necessary,  to  ensure  the  continuing 
effectiveness  of  maintenance  for  the 
lifetime  of  nuclear  power  plants, 
particularly  as  plants  age.  The  final  rule 
requires  that  licensees  monitor  the 
performance  or  condition  of  certain 
structures,  systems  and  components 
(SSCs)  against  licensee-established 
goals  in  a  manner  sufficient  to  provide 
reasonable  assurance  that  those  SSCs 
will  be  capable  of  performing  their 
intended  functions.  Such  monitoring 
would  take  into  account  industry-wide 
operating  experience.  Where  monitoring 
proves  unnecessary,  licensees  would  be 
permitted  the  option  of  relying  upon  an 
appropriate  preventive  maintenance 
program.  Licensees  will  be  required  to 
evaluate  the  overall  effectiveness  of 
their  maintenance  programs  on  at  least 
an  annual  basis,  again  taking  into 
account  industry-wide  operating 
experience,  and  adjust  their  programs 
where  necessary  to  ensure  that  the 
prevention  of  failures  is  appropriately 
balanced  with  the  minimization  of 
unavailability  of  SSCs.  Finally,  In 
performing  monitoring  and  maintenance 


activities  whi  ;h  require  taking 
equipment  out  of  service,  licensees 
should  assess  the  total  plant  equipment 
that  is  out  of  service  and  determine  the 
overall  effect  pn  the  performance  of 
safety  functions. 

EPFECnvi  date:  The  final  rule  will 
become  effeclve  July  10, 1996.  However, 
the  information  collection  requirements 
contained  in  m)  CFR  50.65  are  not 
effective  untiljthe  NRC  publishes  the 
Office  of  Maingement  and  Budget 
(0MB)  clearance  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Riggs,  Office  of  Nuclear 
Regulatory  R^earch,  U.S.  Nuclear 
Regulatory  C<^mission,  Washington, 
DC  20555,  (301)  492-3732. 
SUPPLEMENTAJtY  INFORMATION: 

Background  I 

On  March  28, 1988  (53  FR  9430),  the 
Commission  published  a  final  Policy 
Statement  on  Maintenance  of  Nuclear 
Power  Plants.  In  the  Policy  Statement, 
the  Commission  stated  that  it  expected 
to  publish  a  notice  of  proposed 
rulemaking  an  d  provided  the  gieneral 
framework  foi  the  proposed  rule.  On 
November  28, 1988  (53  FR  47822),  the 
Commission  p|iblished  a  notice  of 
proposed  ruleiiaking  to  require 
commercial  nuclear  power  plant 
licensees  to  iiaplement  a  maintenance 
program  to  reduce  the  likelihood  of 
failures  and  events  caused  by  the  lack 
of  effective  niaintenance.  In  support  of 
this  rule,  the  Qommission  published  a 
draft  regulatonr  guide  on  maintenance 
on  August  17,  {989  (54  FR  33988)  for 
public  commett.  On  December  8, 1989, 
the  Commission  issued  a  revised  policy 
statement  on  maintenance  (54  FR  50611) 
that  stated  thaCommission's  intention 
to  hold  rulemaking  in  abeyance  for  18 
months  while  It  monitored  industry 
initiatives  and  improvements  and  to 
assess  the  need  for  rulemaking  in  the 
maintenance  a-ea  at  the  end  of  the  18 
month  period. ) 

On  April  13,!l990,  in  response  to  a 
Commission  request,  the  staff  forwarded 
the  following  fpur  proposed  criteria  to 
be  used  in  determining  the  need  for 
maintenance  rvlemaking: 

Criterion  l-4Licensees  have 
effectively  implemented  an  adequate 
maintenance  program  or  are  committed 
to  and  proceeding  towards  this  goal. 

Criterion  2— licensees  exhibit  a 
favorable  treni  in  performance  related 
to  maintenanci  . 

Criterion  3—  Licensees  are  committed 
to  the  implemc  ntation  of  a  maintenance 
performance  s  andard  acceptable  to  the 
NRC. 

Criterion  4—  Licensees  have  in  place 
or  are  commiti  id  to  an  evaluation 


corrective  actionsl 
information  into  I 
program;  and  (3)  [ 
mechanism  by  wli 


program  for  ensur  ng  sustained 
performance  in  th  >  maintenance  area. 

On  May  25, 199i  i,  the  Commission 
approved  these  cr  teria  and  advised  the 
staff  that  addition  al  factors  which  may 
influence  the  Commission  in 
determining  the  ni  ed  for  maintenance 
rulemaking  were:  1)  The  ability  to 
enforce  maintenai  ce  programs  or 
standards;  (2)  the  presence  of  a 
strengthened  commitment  by  the 
industry  to  monitor  equipment 
performance  to  identify  problematic 
components,  systams,  and  functions,  to 
conduct  root  causf  analysis,  to  track 
I  ^d  to  feedback 
^e  maintenance 

ivision  of  a 
tch  the  NRC  could 
verify  the  effectiveness  of  the  program. 

On  May  23, 1996,  the  Commission 
directed  the  staff  to  develop  a  second 
proposed  rule  that!  would  be  reliability- 
based.  In  additiotu  the  Commission 
directed  the  staff  |o  develop  two 
procedural  approaches  for 
implementation  oc  a  rule.  The  first 
implementation  approach,  which 
allowed  licenseeslto  use  an  alternate 
NRC  approved  mantenance  standard, 
was  incorporated  into  both  rules.  The 
second  approach  was  to  include 
conceptual  considferations  for 
application  of  a  maintenance  rule  only 
to  licensees  exhib^ing  poor  performance 
in  the  maintenance  area. 

In  SECY-91-llo|dated  April  26, 1991, 
the  staff  reported  the  results  of  the 
staff's  evaluation  sf  the  need  for 
maintenance  rulemaking.  The  evaluation 
was  based  upon  ap  assessment  of 
licensee  progress  Against  the  four 
Commission-approved  criteria  and  the 
additional  factors  dentified  by  the 
Commission.  The !  taff  also  presented 
for  Commission  co  nsideration  options 
and  recommendati  ons  pertaining  to:  (1) 
The  issuance  of  a  \  inal  policy  statement; 
(2)  the  issuance  of  b  final  "process- 
oriented"  rule  and  (accompanying 
regulatory  guide,  based  upon  the 
November  1988  pn  iposed  rule,  the 
August  1989  draft  i  egulatory  guide,  and 
public  comments  n  iceived  on  both  the 
proposed  rule  and  iraft  regulatory 
guide;  (3)  the  issua  ice  of  a  proposed 


"reliability-based" 


accompanying  dra  t  regulatory  guide;  (4) 


the  application  of  < 


only  to  poor  perforpers. 
Need  for  a  Rule 


The  Commission 
a  maintenance  rule 
on  the  conclusion 
maintenance  is  essential 
As  discussed  in  the 
and  the  Backft  An  ilysi 


rule  and 


maintenance  rule 


s  determination  that 
is  needed  rests  Tirst 
that  proper 

to  plant  safety. 
Regulatory  Analysis 
is  for  this  rule, 
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Aere  Is  a  dear  tenk  between  efleetfve 
maintenance  and  saietjr  as  ft  relates  to 

sudk  factors  as  neaibef  of  tmrients  and 
challenges  te  safeff  systeoM  and  the 
associaied  need  for  qverabffity. 
availabifity  and  rrifeb^  of  safcty 
eqe^meat  In  addMoR,  good 
maintenance  is  also  fnfKvtant  fa 
provMny  assoranee  tbet  faflares  of 
otber  dM»  sfifety-refeted  SSCs  Oat 
Goidd  Mtiate  or  adversely  affect  a 
tiVMleitf  or  acddent  are  BiiRteixed  ' 
Kfinteiifaig  cbalenges  to  safiBty  sjrstems 
is  coB^stent  with  Oe  CosHnissioB's 
defense-in-depth  pUIosophy. 
Maintenance  is  also  fanportant  to  ensore 
that  design  assumptions  and  maisfns  in 
the  original  des^  basis  are  cither 
maintained  or  are  no*  anaeceptably 
degraded  Therefcne;  nodesr  power 
plant  maintenance  is  cleerljr  hnportant 

in  protectmg  ^  pttbHe  beakh  and 
safety. 

The  resnits  of  the  Connrission's 
Maintenance  Team  hapectlons  (MTTsJ 
inchested  tfiat  Bcensees  bare  adequate 
maintenance  programs  and  have 
exliibited  an  improving  trend  in  program 
implementation  (Criterion  1).  However, 
some  conmioR  maintenance-rriated 
weaknesses  were  identified,  sudi  as 
inadeqaate  root  cause  analysis  leading 
to  repetitive  faihwes.  ladc  of  equipment 
performance  tremfing,  and  tire 
consideration  of  plant  risk  in  the 
^oritfaation.  plamnig  mA  scheduling 
of  maintenance.  In  general,  as  evidenced 
by  plant  operational  performance  data 
and  the  resuhs  of  NRC  assessments,  fte 
industry  has  exhibited  a  favorable  trend 
in  maintenance  p«formance  (Criterfcm 

With  regsrd  to  licensee  commitment 
to  an  NRC-epproved  mahrtenance 
performance  standard  (CWterion  3J.  Ae 
industry,  Aron^  NUMARC,  expressed 
to  the  Commission  its  commitment  in 
general,  to  the  goal  of  imjntnnng 
performance  in  die  area  of  mahrtenance. 
The  mdostry  asserted  that  aO  licensees 
are  committed,  by  virtue  of  their 
membership  in  the  industry-sponsored 
Institute  for  Nuclear  Power  G^ioations 
(INPO),  to  meettaig,  or  striving  to  meet 
the  performance  obfectives  contained  in 
INPO  9(M)06,  "Maintenance  Phigrams  in 
the  Nuclear  Power  Industry."  INFO  09- 
008  is  primarily  a  compilation  of 
preexisUng  objectives  and  criteria 
developed  by  INPO  rrfating  to 
maintenance.  These  objectives  and 
cnt^  largely  relate  to  maintenance 
program  content  and  programmattfe 
measures  of  performance.  No  wrftten 
ponunitments  were  received  from 
Ucensees  and  the  indnstry-wide 
commitment  whfch  was  received  was  at 
best  indirect.  Tlie  Commission  believes 


that  a  suffidest  commitment  by 

licensees  to  a  maintenance  standard 

approved  by  the  FffiC  has  not  been 
received. 

WiA  regard  to  Ucensees  having  in 
place  or  being  committed  to  an 
evahiatfon  program  for  ensutiog 
sustained  performance  in  die  area  of 
maintenance  (CHtexion  4),  the  induatoy. 
through  NUMASa  bMScated  &at  all 
licensees  will  perform  a  con^vehensive 
assessment  of  their  maintenance 
programs  aga&ist  the  performance 
objectives  of  INFO  90-008.  These  one- 
time assessments  were  to  be  mnrfnrt^j 
over  a  four  year  pcrtod  Additionally, 
periodic  INPO  evaluation*  whidt 
inchide  the  mnin^ynfmrp  area  will 
continae  to  be  pttformed.  However^  the 
Conwaission  believes  that  the  industry's 
largdy  programmatic  assessments  and 
evaluations  of  licensee  maintenance 
programs  wiO  not  aloae  suffice.  Instead, 
the  Commissioa  believes  that  the 
effectiveness  of  maintenance  must  be 
assessed  on  an  ongoing  basis  in  a 
manner  which  ensures  that  Ae  desired 
result,  reasonable  assivance  that  key 
structures,  systemst  and  components  arc 
capable  of  perfonaiag  their  intended 
function,  is  conMstesdy  achieved 
Further,  thoe  is  a  continuing  need  for 
feedback  of  the  resulu  of  sac^ 
assessBKnts  and  to  factor  those  resuhs 
into  progranMBatic  requirements,  wtese 
asaessment  resalts  indicate  ineffective 
maintenance. 

Considering  the  above  points,  the 
Conunissioa  is  satisfied  Aat  Ae 
industry  has  been  generaDy  soccessfat 
in  bringing  about  substantial 
improvement  in  maintenance  programs. 
Further,  the  improving  trend  estabUshed 
over  die  past  several  years  has 
contfeued.  However,  the  necessity  for 
ongoing  results-oriented  assessments  of 
maintenance  effectiveness  is  intUcated 
hf  die  fact  that  despite  significant 
hidusby  aeconiplishwient  fat  the  areas  of 
maintenance  program  content  and 
impfementatfon.  plant  events  caused  by 
the  degradation  or  feilure  of  plant 
equipment  continue  to  occur  as  a  result 
of  instances  of  ineffective  maintenance. 
AddftionaRy.  operationat  events  have 
been  exacerbated  by  or  resulted  ftom 
plant  equipment  being  nnavailabfe  due 
to  maintenance  activities.  Under 
existing  requfremenfs  and  industry 
maintenance  initiatives,  with  relatively 
few  exceptions,  the  availabilities  of 
safety  significant  structures,  systems, 
and  components  are  not  routinely 
assessed.  Tliese  events  and 
circumstances  hvther  attest  to  the  need 
for  ongoing  results-oriented  assessment 
of  maintenance  effectiveness  since, 
together  with  equipment  reliability. 


equ^mient  availability  is  an  important 
measure  of  maintenance  effectiveness. 

Regarding  the  additional  factors 
considered  t^  the  Commission  in 
determining  the  need  for  a  maintenance 
rule,  the  Commission  believes  that  there 
exists  a  need  to  broaden  its  capability  to 
take  timely  anforoement  action  where 
maintenance  activities  fail  to  provide 
reasaoable  assurance  that  safety 
significant  SSCs  are  capable  of 
performing  their  intended  fimctioa.  WHh 
regard  to  the  presence  of  a  stoeagtheaed 
mdustry  comnutment  Ux,  Monitor 
equ^ment  perfoBnaace  to  identify 
proUeoiatic  coo^onents,  systems  and 
faactioaa;  to  conduct  root  caaaa 

anriysis:  to  tradi  eorrecttve  actiona;  sad 
to  feedback  infonnattoa  into 
maintenance  propvma,  the  Coamteiaa 
has  deteimiaed,  based  vfim  the 
weekacsses  identified  by  the  MTIs  sod 
the  lack  of  sufficient  oommitnients  by 
licensees  to  a  maintenance  standaid; 
that  additioBal  regalatory  attestioB  to 
these  antters  ia  wananted  Cencemfcv 
the  provfstoa  of  a  mechanism  by  which 
the  NRC  eouU  verify  the  effectivenesa 
olmM^mmot  pragrams.  neither  Ae 
CouiBrisskm  nor  the  mdustry  have  been 
able  to  devefop  overall  performance 
indicators  which  would  readSy  provide 
unamMgttous  indication  of  overaB 
maintenance  effectiveness  at  any  gives 
plant.  Thus,  the  Conuuission's 
consideratioB  of  these  sdditional  factois 
also  we^  ia  fevor  of  pronnilgath«  a 
rule  that  requires  die  BMnftorh^  and 
assessment  of  aaaintenance 
eliectivenes*.  Additionally, 
consideration  of  diese  factors  featfe  the 
Commission  to  condade  that  it  is 
necessary  for  such  a  rule  to  include 
requirements  for  corrective  action  to 
address  instances  of  ineffective 
maintenmce,  and  fieedbadc  of  the 
resulte  of  monitoring  and  assessment 
^nio  ncensee  mamtenance  programs. 
In  consideration  of  the  above,  the 
Commission  has  determined  that  a 
regulatory  framework  must  be  put  in 
place  which  provides  a  mechanism  for 
evaluating  the  overall  continuing 
effiectiveness  of  licensee  ina  in tenance 
programs,  particularly  as  the  plants 
continue  to  age.  As  noted  previously, 
areas  directly  related  to  this  issue  were 
identified  as  common  weaknesses 
during  the  NRCs  Maintenance  Team 
Inspections.  These  areas  induded 
inadequate  root  cause  analysis.  lack  of 
equipment  performance  trending,  and 
lack  of  consideration  of  risk  in  the 
prioritization,  planning,  and  scheduling 
of  maintenance.  The  fVinMnifg{r»n 
therefore  concludes  that  a  rule  requiring 
that  licensees  monitor  and  assess  the 
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effectiveness  of  maintenance  activities 
is  necessary. 

In  addition  to  all  of  the  above 
considerations,  the  Commission's 
conclusion  that  a  rule  requiring  that  the 
effectiveness  of  maintenance  be 
monitored  is  also  predicated  on  the  fact 
that  the  Commission's  current 
regulations,  regulatory  guidance,  and 
licensing  practice  do  not  clearly  defme 
the  Commission's  expectations  with 
regard  to  ensuring  the  continued 
effectiveness  of  maintenance  programs 
at  nuclear  power  plants.  The 
Commission  has  many  individualized 
requirements  relative  to  maintenance, 
including  SSCs  in  the  balance  of  plant 
(BOP),  throughout  the  regulations.  These 
include  10  CFR  50.34(a)(3)(i);  50.34(a)(7); 
50.34(b)(8)  (i).  (ii).  (iii).  and  (iv): 
50.34(b)(9);  50.34(f)(1)  (i).  (ii),  and  (iii); 
50.34(g);  50.34a(c);  50.36(a);  50.38(c)  (2). 
(3),  (5).  and  (7);  50.36a(a)(l):  50.49(b); 
50.55a(g):  part  50,  appendix  A,  criteria  1, 
13, 18.  21,  32,  36,  37. 40, 43.  45,  48,  52.  53; 
part  50,  appendix  B.  More  generally,  10 
CFR  50.34(b)(6)(iv)  requires  licensees  to 
address  their  plans  for  the  conduct  of 
"maintenance,  surveillance,  and 
periodic  testing  of  structures,  systems, 
and  components."  However,  there  is  no 
guidance  on  exactly  what  these  "plans 
for  the  conduct  of  maintenance"  should 
include  with  regard  to  the  monitoring  of 
maintenance  effectiveness. 

The  Commission's  rules,  guidance,  . 
and  practice  also  require  clarification  as 
to  what  structures,  systems,  and 
components  should  be  subject  to 
maintenance  requirements.  Although 
§  50.34(b)(6)(iv)  references  maintenance 
for  "structures,  systems,  and 
components"  without  further 
qualification,  the  guidance  in  Regulatory 
Guide  1.70,  "Standard  Format  and 
Content  of  Safety  Analysis  Reports  for 
Nuclear  Power  Plants— LWR  Edition," 
(Revision  3,  November  1978)  is  silent  on 
the  scope  of  SSCs  that  the  maintenance 
program  should  cover  (see  Regulatory 
Guide  1.70,  section  13.5.2).  Regulatory 
Guide  1.70  also  refers  to  Regulatory 
Guide  1.33,  "Quality  Assurance  Program 
Requirements  (Operation)."  Regulatory 
Guide  1.33,  which  implements  portions 
of  10  CFR  part  50.  appendix  B.  indicates 
in  appendix  A  that  "maintenance  that 
can  affect  the  performance  of  safety- 
related  equipment  should  be  properly 
preplanned  and  performed  in 
accordance  with  written  procedures 
*  *  *."  The  sample  listing  of 
maintenance  operations  requiring 
procedures  also  is  limited  to  safety- 
related  equipment.  Regulatory  Guide 
1.70  also  endorses  industry  standards 
for  nuclear  power  plant  operations  that 
are  limited  to  maintenance  or 


modiRcations  "which  may  affect  the 
functioning  of  safety-related  structures, 
systems,  or  components  *  *  *."  The 
Commission  Has  previously  interpreted 
its  rules  and  ouidance  as  requiring 
licensees  to  address  the  safety  aspects 
of  certain  SSus  in  the  BOP.  For  example, 
10  CFR  50.34(1)  requires  applicants  for 
licenses  after  1982  to  evaluate  their 
facility  againat  the  Standard  Review 
Plan  (SRP),  N(jREG-0800.  The  SRP 
requires  licensees  to  evaluate  a  number 
of  SSCs  in  th^BOP  (this  is  further 
discussed  in  tne  Commission's  response 
to  Question  7  in  the  summary  of  public 
conmients).    I  « 

Requirements  and  guidance  for 
monitoring  maintenance  effectiveness 
and  for  takina  corrective  action  when 
maintenance^  ine^ective  should 
enhance  the  Qommission's  capability  to 
take  timely  and  effective  action  against 
licensees  with  inadequate  or  poorly 
conducted  maintenance  in  order  to 
ensure  prompj  resumption  of  effective 
maintenance  activities. 

For  these  repsons,  the  Commission 
concludes  that  a  regulation  that  requires 
all  nuclear  po^er  plant  licensees  to 
monitor  the  effectiveness  of 
maintenance  activities  is  warranted. 
The  rule  provsies  for  continued 
emphasis  on  the  defense-in-depth 
principle  by  including  selected  BOP 
SSCs.  integralps  risk  consideration  into 
the  maintenance  process,  provides  an 
enhanced  regulatory  basis  for  inspection 
and  enforcement  of  BOP  maintenance- 
related  issues,  and  provides  a 
strengthened  fegulatory  basis  for 
ensuring  that  he  progress  achieved  to 
date  is  sustait  ed  in  the  future. 

Description  olRule 

The  objective  of  the  fmal  rule  is  to 
require  the  monitoring  of  the  overall 
continuing  effectiveness  of  licensee 
maintenance  frograms  to  ensure  that: 
(1)  Safety  relied  and  certain  non-safety 
related  structures,  systems,  and 
components  are  capable  of  performing 
their  intended,  functions;  and  (2)  for  non- 
safety  related  equipment,  failures  will 
not  occur  whii  ;h  prevent  the  fulfillment 
of  safety-relat  ;d  functions,  and  failures 
resulting  in  sc  -ams  and  unnecessary 
actuations  of  lafety  related  systems  are 
minimized.  Ad  references  to  the  rule  are 
to  the  new  S  a).65. 

Two  approaches,  which  are 
prescribed  in  paragraphs  (a)(1)  and 
(a)(2)  of  the  rije,  are  provided  for 
assuring  maintenance  effectiveness. 

The  intention  of  paragraph  (a)(lf  of 
the  rule  is  thai  the  licensee  establish  a 
monitoring  regime  which  is  sufficient  in 
scope  to  provile  reasonable  assurance 
that  (1)  intencsd  safety,  accident 
mitigation  and  transient  mitigation 


functions  of  the  st  'uctures,  systems^  and 
components  (SSCi  ]  described  in 
paragraphs  (b)(1)  ind  (b)(2)(i)  can  be 
performed;  and  (2  for  the  SSCs 
described  in  paraj  raphs  (b)(2)(ii)  and 
(b)(2)(iii),  failures  «vill  not  occur  which 
prevent  the  fulfillr  lent  of  safety-relaced 
functions,  and  fail  ires  resulting  in 
scrams  and  unnec  sssary  actuations  of 
safety  related  sysl  ems  are  minimized. 
Where  failures  an  likely  to  cause  loss  of 
an  intended  functi  sn.  monitoring  should 
be  predictive  in  n:  ture.  providing  early 
warning  of  degrad  ation.  Monitoring 
activities  for  spec:  fie  SSCs  can  be 
performance  orierted  (such  as  the 
monitoring  of  relit  bility  and 
availability),  cond  ition-oriented 
(parameter  trendii  ig).  or  both.  The 
results  of  monitor  ng  are  required  to  be 
evaluated  against  the  licensee- 
established  goals.  Goals  should  be 
established  comm  ^nsurate  with  an 
SSC's  safety  signi  icance.  Where 
-available,  the  assi  mptions  in  and 
results  of  probabii  istic  risk  assessments 
(PRAs)  or  individual  plant  examinations 
(IPEs)  should  be  c  )nsidered  when 
establishing  goals  The  licensee  is 
encouraged  to  collider  analytical 
techniques,  such  sis  system 
unavailability  modeling  studies,  which 
may  be  useful  in  oeveloping  goals: 
however,  such  analyses  are  not 
required.  <  i 

"The  purpose  of  paragraph  (a)(2)  of  the 
rule  is  to  provide  tin  alternate  approach 
for  those  SSCs  wh  ere  it  is  not  necessary 
to  establish  the,mi  mitoring  regime 
required  by  (a)(1).  For  example,  this 
provision  might  be  used  where  an  SSC 
without  preventivi !  maintenance,  has 
inherently  high  relability  and 
availability  [e.g.,  e  ectrical  cabling)  or 
where  the  prevent  ve  maintenance 
necessary  to  achic  ve  high  reliability 
does  not  itself  con  tribute  significantly  to 
unavailability  (e.^ ,  moisture  drainage 
from  an  air  systen  accumulator).  The 
licensee  is  encoun  iged  to  consider  the 
use  of  reliability-based  methods  for 
developing  the  pre  ventive  maintenance 
programs  covered  under  this  section  of 
the  rule;  however,  the  use  of  such 
methods  is  not  req  uired. 

The  purposes  of  paragraph  (a)(3)  of 
the  rule  are  two-fc  Id:  (1)  This  provision 
requires  that  SSC  performance  or 
condition  goals,  pi  rformance  or 
condition  monitor  i\g,  and  preventive 
maintenance  activ  ties  implemented 
pursuant  to  paragi  iphs  (a)(1)  and  (a)(2) 
be  evaluated  in  lig  it  of  SSC  reliabilities 
and  availabilities.  In  the  case  of  SSCs 
treated  under  pars  graph  (a)(1). 
adjustments  are  tc  be  made  to  goals, 
monitoring,  or  pre'  'entive  maintenance 
requirements  whei  e  equipment 
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performance  or  condition  have  not  met 
established  goals.  Conversely,  at  any 
time  the  licensee  may  eliminate 
monitoring  activities  initiated  in     • 
response  to  problematic  equipment 
performance  or  industry  experience 
once  the  root  cause  of  Uie  problem  has 
been  corrected  or  the  adequacy  of 
equipment  performance  has  been 
confirmed.  In  the  case  of  SSCs  treated 
under  paragraph  (a)(2).  adjustment  of 
preventive  maintenance  requirements 
may  be  warranted  where  SSC 
availability  is  judged  to  be 
unacceptable.  SSCs  treated  under 
paragraph  (a)(2)  which  experience  one 
or  more  maintenance-preventable 
failures,  should  become  subject  to  the 
requirements  of  (a)(1)  (see  discussion 
below)  or.  where  this  is  not  feasible, 
may  require  other  remedial  action,  such 
as  modification  or  replacement. 

(2)  This  provision  provides  that  the 
planning  and  scheduling  of  maintenance 
should  consider  the  cumulative  impact 
of  all  equipment  simultaneously  out  of 
service  on  plant  safety. 

A  regulatory  guide  providing  an 
acceptable  methodology  for 
implementing  this  rule  will  be  developed 
by  the  NRC  staff  and  issued  for  public 
comment.  To  permit  ample  opportunity 
for  licensees  to  comply  with  the  five 
year  implementation  schedule  specified 
in  the  rule,  the  regulatory  guide  is 
expected  to  be  available  in  final  form 
two  years  from  the  date  this  rule  is 
promulgated. 

Additionaf Guidance 

Scope  of  Monitoring 

It  is  not  the  intent  of  the  Commission 
to  require  a  monitoring  program  so 
extensive  that  it  detracts  from  licensees' 
ability  to  otherwise  maintain  equipment. 
The  extent  of  monitoring  may  vary  from 
system  to  system  depending  upon 
system  importance  to  plant  risk.  Some 
monitoring  at  the  component  level  may 
be  necessary;  however,  it  is  envisioned 
that  much  of  the  monitoring  could  be 
done  at  the  system  or  train  functional 
level.  For  example,  for  less  risk- 
significant  systems,  indicators  of  system 
reliability  (where  sufficient  performance 
data  exist)  and  availability  may  be  all 
that  is  necessary.  Some  parameter 
trending,  beyond  that  already  required 
by  NRC  requirements  to  provide  early 
warning  of  degradation,  may  also  be 
necessary  for  critical  components  whose 
unavailability  causes  a  system  train  to 
be  unavailable  or  whose  failure  is 
otherwise  unacceptable.  Rather  than 
monitoring  the  many  SSCs  which  could 
cause  plant  scrams,  the  licensee  may 
choose  to  establish  a  performance 
indicator  for  unplanned  automatic 


scrams  and.  where  scrams  due  to 
equipment  failures  have  been 
problematic  or  where  such  scrams  are 
anticipated,  choose  to  monitor  those 
initiators  most  likely  to  cause  scrams. 

It  is  not  intended  that  this  monitoring 
requirement  duplicate  activities 
currently  being  conducted,  such  as 
technical  specification  surveillance 
testing,  which  could  be  integrated  with, 
and  provide  the  basis  for.  the  requisite 
level  of  monitoring.  Consistent  with  the 
underiying  puiposes  of  the  rule, 
maximum  flexibiUty  should  be  offered  to 
licensees  in  establishing  and  modifying 
their  monitoring  activities. 

Reliability  and  Availability  of  SSCs 
Subject  to  Either  Paragraph  (a)(l]  or 
(a)(2) 

SSCs  which  are  treated  under 
paragraph  (a)(1)  may  have  formally 
established  reliability  and  availability 
goals  against  which  they  are  explicitly 
monitored,  where  goals  of  this  nature 
are  appropriate.  In  addition,  and 
regardless  of  the  nature  of  the 
monitoring  and  goals  established  to 
satisfy  paragraph  (a)(1).  reliability  and 
availability  over  the  longer  term  must  be 
assessed  periodically  pursuant  to  the 
requirements  of  paragraph  (a)(3).  as  part 
of  the  evaluation  of  goals,  monitoring 
requirements,  and  preventive 
maintenance  requirements. 

The  reliability  and  availability  of 
SSCs  which  are  treated  under  paragraph 
(a)(2)  are  required  to  be  considered 
under  the  requirements  of  paragraph 
(a)(3).  as  part  of  the  periodic  assessment 
of  preventive  maintenance 
requirements. 

Paragraph  (a)(2)  Is  Not  Intended  To  Be 
Used  To  Justify  Continuing  the  Status 
Quo,  Where  the  Status  Quo  Is  Not 
Effective  in  Ensuring  Acceptable  Levels 
of  Availability  and  Reliability 

Under  the  terms  of  paragraph  (a)(2), 
preventive  maintenance  must  be 
demonstrated  to  be  effective  in 
controlling  the  performance  or  condition 
of  an  SSC  such  that  the  SSC  remains 
capable  of  performing  its  intended 
function.  Hence,  it  is  expected  that, 
where  one  or  more  maintenance- 
preventable  failures  occur  on  SSCs 
treated  under  this  paragraph,  the 
effectiveness  of  preventive  maintenance 
is  no  longer  demonstrated.  As  a  result, 
the  SSC  would  be  required  to  be  treated 
under  the  requirements  of  paragraph 
(a)(1)  until  such  time  as  a  performance 
history  is  established  to  demonstrate 
that  relbbiUty  and  availability  are  once 
again  effectively  controlled  by  an 
established  preventive  maintenance 
regimen.  Once  such  a  demonstration  has 
been  made,  it  would  be  acceptable  to 


return  to  treating  the  SSC  under 
paragraph  (a)(2). 

Paragraph  (a)(3)— Assessing  the 
Cumulative  Impact  of  Out-of-Service 
Equipment  on  Performance  of  Safety 
Functions— Use  of  PRA 

Assessing  the  cimiulative  impact  of 
out-of  service  equipment  on  the 
performance  of  safety  functions,  as 
called  for  under  paragraph  (a)(3),  is 
intended  to  ensure  that  the  plant  is  not 
placed  in  risk-significant  configurations. 
These  assessments  do  not  necessarily 
require  that  a  quantitative  assessment  of 
probabilistic  risk  be  performed,  llie 
level  of  sophistication  with  which  such 
assessments  are  performed  is  expected 
to  vary,  based  upon  the  circumstances 
involved.  The  assessments  may  range 
anywhere  from  simple  detenninistic 
judgments  to  the  use  of  an  on-line  living 
PRA.  It  is  to  be  expected  that,  over  time, 
assessments  of  this  type  will  be  refined 
based  upon  technological  improvement 
and  experience. 

Derivation  of  the  Final  Rule 

The  final  rule  is  comprised  of  a  subset 
of  the  aspects  of  the  proposed 
maintenance  rule  and  its  associated 
draft  regulatory  guide,  which  were 
issued  for  public  comment  on  November 
10. 1988.  and  on  August  17. 1989. 
respectively.  The  final  rule  includes  only 
those  aspects  that  are  "results- 
oriented",  including  those  addressing 
establishment  of  goals,  monitoring  and 
assessment  of  maintenance 
effectiveness,  feedback  and  corrective 
actions,  and,  in  a  more  limited  manner, 
predictive  and  preventive  maintenance. 
These  aspects  were  detailed  in 
Regulatory  Positions  C.3.  C.5.  and  C.6  of 
the  draft  regulatory  guide  and  were  the 
subject  of  considerable  pubUc  comment 
in  response  to  Questions  3. 9. 10,  and  11 
posed  by  the  Commission  when  it  issued 
the  proposed  maintenance  rule.  These 
comments  are  addressed  in  the 
summary  of  public  cgmments 
accompanying  the  final  rule.  Details  of 
the  derivation  are  discussed  below. 

Establishment  of  Coals  and  Monitoring 

Section  50.85(a)(1)  requires  the 
monitoring  of  performance  or  condition 
of  structures,  systems,  and  components 
(SSCs)  against  licensee-established 
goals.  These  requirements  were  drawn 
from  the  requirements  of  the  proposed 
rule,  in  9S  S0.e5(c)  (1)  and  (2),  and 
elements  (b)  (l)(iii).  (5),  (10).  and  (17). 
The  statement  of  considerations  (SOC) 
for  the  proposed  rule  also  discussed  the 
process  of  establishing  goals, 
monitoring,  and  taking  appropriate 
corrective  action,  see  53 1^  47825. 
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Commento  ob  ^(ppFppriate  metkeds  of 
monitoring,  the  need  for.  form  of.  aad 
possible  Idnds  of  effectiveness  criteria, 
and  the  nse  of  performance  indicators 
for  component  reliability  and 
maintenance  performance-were 
requested,  see  questions  9  and  10, 53  FR 
47825.  Comments  on  criteria  and 
quantitative  goals  «vere  also  requested 
in  the  Fedual  Ragistw  notice 
accompanying  the  publication  of  the 
draft  re^ilatory  guUk.  see  54  FR  33983. 
The  dcaft  Jwgulatoiy  fuide  discussed 
goal  setting  and  mooitocing  in  sections 
Cl  J.  Cl^  C3.2.  C4.e.4.  C.5.2.2.  C.5.2.3. 
C.5.2.4.  and  Cfi. 

Consideration  of  industry-wide 
operating  experience  under  S  5a65(a)(l) 
as  well  as  S  5a65(a)(3)  of  the  final  rule 
were  anticipated  by:  [1)  The  iHoposed 
rule's  discussion  of  a  draft  MJREG 
report  which  surveyed  maintenance 
practices.  53  FR  47824,  (2]  a 
recommendation  in  the  SOC  concerning 
use  of  (he  NPRDS.  id,  and  (3)  Questions 
10  and  11  of  the  SOC  53  FR  47S2S.  It 
was  also  alluded  to  in  section  C.5.2.3  of 
the  regulatory  gnide,  and  discussed  in 
section  C3.2. 

Corrective  Actkm 

The  final  nde's  requirements  flnrt 
corrective  action  be  taken  in  response  to 
the  results  of  monitoring,  and  that  at 
least  an  annual  evaluation  of  the 
monitoring,  goal  establishment  and 
corrective  action  activities  were 
presaged  by  the  proposed  rule's 
requirement  hi  |  50.e5(c)(2)  for 
assessment  the  effectiveness  of  the 
maintenance  program  and  making 
appropriate  improvements,  Qement 
UHii)  of  tiie  proposed  rule,  and  the 
regulatory  guide's  discussion  on  the 
functioning  of  the  maintenance  process, 
e^.,  sections  C.1,  C.1.3  and  C.1.4,  C.3.2, 
C.4,CS.l,andC.e. 

Preventive  Afaiateaance 

Preventive  maintenance,  w^ich  is 
endorsed  by  §  50.©5{aH2)  of  the  final 
rule,  was  one  of  the  elements  of  the 
proposed  rule,  see  53  FR  47B28,  Element 
l{ii).  The  regulatory  guide  addressed 
preventive  (also  referred  to  as 
"proactive")  maintenance  in  sections 
C.2  and  C.4.6.1. 

Scope  ofSSCs  Subject  to  Maintenance 

The  scope  of  SSCi  aidiject  to  die  final 
maintenaiKe  nde  indndes  safety-related 
SSCa.  and  certain  "non-sa£ety"  SSCs  in 
the  BOP  which  meet  one  or  more  of  four 
specific  criteria.  See  final  rule, 
9  50.65(b).  The  matter  of  sc^ie  was 
addressed  in  the  proposed  rule,  which 
suggested  that  sJi  SSCs  ina  snidear 
power  plant  indoding  those  in  the 
balance  of  plant  (BOP)  were  to  be 


subject  to  the  iropoaed  rule's 
maintenance  i  iqmrements.  See 
proposed  rule,  {  50;e5(b).  He  regoiatory 
guide  indacate  1  that  the  rule  aiqilies  to 
all  parts  of  the  plant  that  could 
significantly  ii  ipact  safe  operation  and 
security,  incfaiaing  the  BOP".  See 
Sections  B.,  C  JL.  CamiXKBts  on  scope  of 
SSCs  were  solicited  in  the  SOC  for  the 
proposed  rule  kt  Question  7  (53  FR  at 
47S25),  and  in  ihe  proposed  regulatory 
guide  at  Question  2  (see  54  FR  33983}. 

As  shown  bv  the  above,  all  of  the 
significant  pre  nsions  of  the  final  rule 
werepresagec  in  Hie  prtq>08ed  mle  and 
in  the  propose  1  regalatory  guide.  The 
final  rule  is  na  t  a  significant  departure 
from  NRC  proposals  offered  for  public 
comment  exc^  that,  as  noted,  ^e  final 
rule  is  a  subset  of  those  proposals.  Since 
all  of  the  elemrnts  of  the  final  rule  were 
the  subject  of  extensive  public  comment, 
there  is  no  need  to  publish  the  final  rale 
as  a  proposed  rule  for  still  more 
comment.  As  noted,  tiiere  will  be  fiirther 
comment  on  the  rale's  implementing 
guidance.  Clearly,  given  the  period 
allowed  for  implementation,  there  can 
be  adjustments  made  to  the  rule  before 
it  becomes  eff^tive  should  furthw 
developments  80  require. 

Industry  Prog^ms 

The  Commission  encourages  industry 
initiatives  andjresponsibility  for 
problem  identification  and  resolution. 
Several  guidelnies  exist  in  the  industry 
(e.g.,  INPO  904)08,  "Maintenance 
Programs  in  tl^  Nuclear  Power 
Industry,"  Institute  of  Nuclear  Power 
Operations]  tlyit  are  directed  toward 
providing  perfbrmance  objectives  and 
criteria  for  effective  maintenance 
programs.  Wi^  regard  to  the 
programmatic  aspects  of  maintenance, 
the  Commis8i(^n  encourages  the  industry 
to  continue  thi  development  and 
improvement  if  such  guidelines  emd  to 
standardize  recommendations  and 
guidance  for  plant  maintenance 
programs.  In  acknowledgement  of  the 
generally  satiafactory  state  of 
maintenance  programs,  the  final  nde 
provides  great  flexibility  for  the  industry 
to  continue  developing,  improving  and 
implementing  recommendations  and 
guidance  concerning  maintenance 
programs.  The  Commission  encourages 
such  activities  especially  as  they 
support  hnpro  rements  in  the  evaluation 
of  maintenanc :  program  effectiveness. 

Implemeatatic  n  and  Compliance 

The  focus  of  the  rule  is  on  the  results 
adiieved  throvgh  maintenance  and.  in 
this  regard,  it  b  not  the  intent  of  the  nde 
that  existing  licensees  necessarily 
develop  new  maintenance  programs. 
How«ver,  because  the  Maintenance 
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Temi  laspectioDS  dentified  weaknesses 
in  sooe  licensees'  nainEtenance 
programs,  H  is  exp  sded  that  each 
licensee  w21  asses  i  its  program  and 
take  appropriate  a  :tion  to  improve  those 
areas  where  weric  lesses  were 
identified.  The  ruli  has  a  five  year 
implementation  sc  tedule  wiUi 
supporting  r^ulat  iry  guide 
development  and  ]  nomulgation  expected 
within  the  first  tw(  i  years.  This  schedele 
allows  three  years  for  licensee 
develc^ment  beyo  [id  Uie  time  that  final 
guidance  is  expecl  sd  to  be  avaMable. 
Implementation  »  d  oompliance  with 
the  rule  is  adiieve  1  throi^  SSC 
performance  or  co  idition  monitoring 
against  aniropriat  i  tioensee-estabUshed 
goats  or,  as  an  altt  mative,  ^trough  the 
conduct  of  preveai  ive  maintenance  that 
has  been  demonstrated  to  be  effective. 
!  or  oonditicm  of  - 
I  to  be  unacceptable, 
I  required, 
iliance  is  Achieved 
;  assessment  of 
»nd  preventive 
ties  to  ensure  that  die 
izing  SSC  fairares  is 
it  wift  die  objective 
lavailabiHty  due  to 
Iventive  maintenance. 


Where  the  per 
SSCs  Is  determine 
correctiye  action  J 
Additionally,  \ 
through  die  peric 
monitoring,  goals, 
maintenance  i 
objective  of  mini 
being  met  consist^ 
of  minimising  SSCfi 
monitoring  and  pr 


Summary  of  1 


I  fiomnMMits 


o^icial  comment  [ 
were  filed  after  th^ 
closed.  Thirty-six  i 
received  on  die  re^ 
comment  letters ' 
fonnulatlon  of  the  | 
letters  were  also  i 
at  the  Commissior 


The  comment  pdriod  for  the  proposed 
rule  closed  Februahr  27, 1969,  and  for 
the  draft  regulatory  guide  October  17, 
1989.  Thirty-five  comments  on  the 
proposed  rule  werf  received  during  the 
eriod  and  fifty-seven 
I  comment  period 
Comments  were 
latory  guide.  All 
!  considered  in 
lal  rule.  Comment 
isidered  in  arriving 
fs  decisions  to  revise 
the  accompanyingkegulatory  guide  to 
reflect  the  final  ruJp's  narrowed  focus  on 
results,  to  provide  tan  opportimity  lor 
public  comment  oi|  the  revised 
regulatory  guide,  a  nd  to  issue  final 
guidance  well  in  w  Ivance  of  the  date 
specified  for  rule  ii  nplementation. 

Of  the  92  OHnmi  nts  on  the  proposed 
rule,  67  were  filed  ly  utilities,  11  by 
industry  groups  an  1  trade  associations, 
4  by  individuals,  3  t)y  vendors,  3  by 
public  interest  groi  ips,  2  by  Federeri 
Agencies,  and;  2  b; '  state  groups/ 
individuals.  Of  the  36  comments  on  the 
regdatoiy  guide,  2  i  were  filed  by 
utilities,  5  by  indui  try  and  professional 
groups,  1  by  State,  5  by  corporations,  2 
.  by  individuals,  em  1  by  a  vendor.  The 
Commission  is  apf  redative  of  die  time 
and  effort  expenidc  d  by  those  who 
submitted  commer  ts.  Maintenance  is  a 


matter  of  considerable  priority  and 
importance,  and  the  views  expressed  in 
the  comments  have  been  very  helpful  to 
the  Commission  in  its  deliberation. 
Many  comments  came  f^m  individual 
licensees,  but  most  supported  the 
comments  prepared  by  the  Nuclear 
Management  Resource  Council 
(NUMARC). 

In  summary,  most  of  the  commenters 
on  the  proposed  rule  stated  that  there 
was  no  need  for  a  separate  rule  on 
maintenance  for  nuclear  power  plants 
because  (1)  the  NRC  already  has 
regulatory  authority  and  methods  in 
place  to  provide  an  overview  of 
maintenance  program  capability  to 
ensure  adequate  protection  of  the  public 
health  and  safety,  (2)  there  has  been  no 
demonstration  that  the  rule  will  increase 
public  safety  and  it  may  achially 
decrease  safety  by  diverting  industry 
efforts  away  from  maintenance  to 
support  activities  directed  toward 
demonstrating  compliance,  (3)  good 
maintenance  assessment  indicators 
already  exist  for  both  industry  and  the 
NRC,  such  as  the  Institute  of  Nuclear 
Power  Operations  (INPO)  performance 
indicators.  Systematic  Assessment  of 
Licensee  Performance  (SALP)  reviews, 
the  NRC  Main^nance  Inspection 
Program,  aiidXicensee  Event  Reports 
(LHl's),  and  (4)  the  industry  already  has 
maintenance  initiatives  under  way  and, 
as  a  whole,  the  industry  is  improving  in 
the  maintenance  area. 

Many  commenters  considered  the 
proposed  rule  unbounded  in  scope 
b%cause  there  are  no  limits  established 
for  the  BOP.  They  were  concerned  that, 
with  such  a  broad  and  undefined  scope, 
the  industry  cannot  assess  the  impact  of 
the  proposed  rule.  Therefore,  it  was 
suggested  that  at  the  very  least,  the 
final  rule  should  be  postponed  until 
issuance  of  the  regulatory  guide. 

NUMARC  and  most  utilities 
commented  that,  without  measures  of 
effectiveness  stated  in  the  proposed 
rule,  they  did  not  know  what 
requirements  or  expectations  would  be 
needed  to  implement  the  proposed  rule 
and  determine  regulatory  compliance. 
There  was  concern  that  effectiveness,  as 
specified  in  the  proposed  10  CFR 
50.65(c),  is  a  qualitative  matter  and 
subject  to  different  interpretation  by 
both  licensees  and  the  NRC.  There  was 
also  concern  that  the  lack  of  criteria 
describing  adequate  programs  places  a 
burden  on  the  industry  and  public  to 
assess  what  is  needed  for  the  broad 
subject  area  defined  in  the  proposed 
rule  by  the  NRC  and  that  the  proposed 
rule  establishes  requirements  for 
specific  program  elements  (10  CFR 
50.65(b))  that  are  not  defined.  Most 


commenters  felt  that  a  prescribed  set  of 
maintenance  performance  indicators 
(MPIs)  cannot  be  used  as  the  sole  basis 
for  evaluating  the  effectiveness  of  a 
maintenance  program. 

NUMARC  believes  that  the  existing 
regulations  do  not  establish 
requirements  similar  to  the  proposed 
rule,  especially  with  regard  to  BOP 
equipment  Therefore,  licensees  will  be 
forced  to  modify  their  maintenance 
programs  to  satisfy  new  requirements, 
which  means  the  standards  of  a  backfit 
analysis  (10  CFR  50.109)  apply. 

NUMARC  fiirther  stated  that  the 
"adequate  protection"  standard  of  10 
CFR  50.109(a)(4)  does  not  apply  with 
regard  to  implementing  the  proposed 
rule.  They  feel  that  this  was  not 
supported  by  data  provided  in  the 
proposed  rule  or  the  accompanying 
regulatory  analysis.  They  felt  that  the 
public  risk  reduction  data  used  In  the 
regulatory  analysis. was  outdated,  that 
recent  data  by  both  the  industry  and  the 
NRC  should  be  used  to  evaluate  public 
risk  reduction,  and  that  the  Increased 
costs  associated  with  implementation 
were  grossly  underestimated. 

NUMARC  fiirther  believes  that 
Industry  objectives  and  programs  are 
consistent  with  the  NRC  expectations 
stated  in  the  March  1988  Policy 
Statement  on  Maintenance  of  Nuclear 
Power  Plants.  NUMARC  believes  that 
Increased  emphasis  has  been  placed  on 
maintenance,  improvements  in 
performance  and  reliabilify  have  been 
achieved,  and  therefore  the 
promulgation  of  a  rule  is  now 
unnecessary  and  unjustified.  They 
believe  that  the  NRC  should  take  action 
against  the  few  poor  maintenance 
performers,  rather  than  promulgate  a 
rule  across  the  whole  industry. 

Two  Individuals,  three  public  interest 
groups,  and  two  State  representatives 
were  supportive  of  a  maintenance  rule 
but  were  not  necessarily  in  total 
agreement  with  the  way  the  rule  was 
formulated  or  how  It  should  be 
implemented.  They  believed  that 
nuclear  power  plant  maintenance 
directly  affects  the  health,  safety,  and 
economic  well-being  of  the  public  and 
that  nuclear  facilities  not  properly 
maintained  will  be  unsafe  and 
uneconomical,  even  with  the  best 
design,  construction,  and  operation. 
They  believe  that  improper 
maintenance,  even  of  components  not 
previously  associated  with  safety,  can 
have  adverse  safefy  connequences. 
Furthermore,  they  believe  that  the 
superior  performance  of  nuclear  power 
plants  in  other  countries  is  attributed  to 
their  maintenance  program.  One  State 
representative  believes  that  the 


maintenance  standard  should  be 
published  initially  as  a  guide  and  not  as 
a  rule  that  utilities  should  have  the 
prerogative  to  organize  In  the  most 
resource-effective  manner  their 
approach  to  meeting  the  key 
components  of  the  standard.  The 
Commission  could  then  evaluate 
experience  under  the  regulatory  guide  to 
determine  whether  a  rule  Is  required. 
One  individual  was  against  a  rule 
because  the  industry  has  a  good  safety 
record  and  the  rule  would  be  costly  and 
an  unnecessary  burden  on  the  industry. 
The  comments  on  the  regulatory  guide 
raised  many  of  the  same  issues  as  uose 
comments  associated  with  the  proposed 
rule.  In  general  the  issues  addressed 
were  the  level  of  detail  In  the  regulatory 
guide;  the  scope  of  structures,  systems, 
and  components  covered  by  the  guide: 
the  criteria  to  be  used  to  determine  if  a 
maintenance  program  is  effective;  the 
use  of  quantitative  goals  for  determining 
satisfactory  level  of  performance  for 
plant  maintenance  programs:  the 
quantitative  measures  for  such  goals; 
the  usefulness  of  NPRDS  data  for 
assessing  effectiveness  of  plant 
maintenance  programs;  the  usefulness  of 
PRAs  for  plant  maintenance  programs: 
the  timeliness  of  corrective  actions;  Uie 
definition  of  maintenance;  the 
documentation  of  the  technical  basis  of 
a  maintenance  program;  and  the  extent 
of  root  cause  analysis  and  feedback. 

These  comments  on  the  proposed  rule 
were  either  repeated  or  expanded  In  the 
commenters'  responses  to  the  12 
questions  posed  by  the  Commission  in 
the  Statement  of  Considerations  for  the 
proposed  maintenance  rule.  These 
questions  are  listed  below;  and  each 
response  contains  a  synopsis  of  the 
public  comment  and  the  Commission 
response  for  that  particular  question. 
Where  appropriate,  the  responses  reflect 
the  revisions  to  the  final  version  of  the 
maintenance  rule.  The  responses  also 
include  consideration  of  the  public 
comments  received  on  the  draff 
regulatory  guide. 

.  1.  Is  it  appropriate  for  the  nuclear 
power  industry  to  develop  a 
Maintenance  Standard  and,  if  so,  would 
the  industry  develop  such  a 
Maintenance  Standard? 

Comments — Most  commenters  feel 
that  another  maintenance  standard  is 
not  needed.  They  believe  that  the 
guidelines  developed  by  INPO  provide 
the  basic  framework  of  a  standard  and 
could  be  expanded  to  accommodate 
NRC  requirements.  The  Policy 
Statement  on  Maintenance,  existing 
industry  standards,  and  the  INPO 
Guidelines  for  the  Conduct  of 
Maintenance  at  Nuclear  Power  Plants 
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contain  the  infonHation  seeded  to 
ensure  effective  mainteaance  programs. 
If  a  standard  is  to  be  developed,  all 
utilities  prefer  a  standard  developed  by 
industry  rather  than  by  NRC  with  INPO 
or  NUMARC  Ukiivg  the  lead.  One 
citizen's  group  stated  that  the  NRC,  not 
the  industry,  should  develop  the 
maintenance  standard.  No  commitment 
was  received  during  the  comment  period 
to  develop  a  maintenance  standard. 

Response— The  Commissioa 
encouraged  the  industry  to  develop  « 
maintenance  standard  because  the 
Commissioa  believed  that  the 
development  of  a  standard  would  allow 
maximum  utilizatian  of  current  industry 
initiatives  toward  developing  and 
implementing  effective  maintenance 
programs  and  that  licensee  partkipatson 
in  the  development  of  the  standard 
would  provide  additional  incentive  and 
reaponsibility  for  improving  plant 
maintenance  programs.  In  addition,  the 
Commission  believed  that  the  effort 
would  benefit  from  industry's  expertise 
in  this  area  and  diat  it  woidd  be  more 
likely  that  the  maintenance  practices 
from  plants  with  good  maintenance 
programs  would  become  part  of  the 
industry-developed  maintenance 
standard. 

On  April  17,  igga  NUMARC 
submitted  INPO  9(M)0a,  "Maintenance 
Programs  in  the  Nuclear  Power 
Industry,"  as  the  industry  maintenance 
standard.  The  Commission  reviewed 
this  document  and  found  that,  with 
minor  modification,  it  formed  a 
comprehensive  description  of  the 
necessary  attributes  of  a  maintenance 
program.  In  acknowledg^nent  of  this 
document  the  generaOy  favorable 
results  of  the  NRCs  Maintenance  Team 
Inspections  regarding  the  adequacy  of 
licensees'  maintenance  programs,  and 
the  many  other  industry  initiatives  in 
this  area,  the  Commission  revised  the 
rule  to  emphasize  the  effectiveness  or 
results  of  maintenance  pro-ams  and  de- 
emphasize  die  programmatic  aspects  of 
maintenance.  Also,  in  acknowledgement 
of  the  generally  satisfactory  state  of 
maintenance  programs  the  final  rule 
provides  great  flexibility  for  fee  industry 
to  continue  developing,  improving  and 
implementing  recommendations  and 
guidance  concerning  maintenance 
programs.  The  Commission  encourages 
such  activities,  especially  as  they 
support  improvements  in  the  evaluation 
of  maintenance  'program  effectiveness. 
However,  because  the  rule  has  been 
modified  to  de-emphasize  programmatic 
requirements  of  maintenance,  the 
Commission  does  not  currently  intend  to 
formally  endorse  an  industry 
maintenance  program  standard. 


balance  of 
avoid  vague 
areas  x>f  v 
dispute.  The 


2.  What  lev  d  of  detail  should  be 
included  in  tfa ;  Maiatenaaoe  Standard? 

Comment*-  ^NUMARC  and  the 
utilities  beliei  e  that  any  maintenance 
guidelines  or  itandard  should  jMrovide  a 
general  descrption  of  the  necessary 
elements  of  afcood  maintenance 
program,  but  {le  details  for 
implementation  should  be  left  to  the 
individual  utility.  The  en^ihasis  should 
be  on  meeting  the  intent  so  as  not  to 
force  a  utilityto  change  a  weU-working 
individual  prqgrara  sdely  for  the 
purpose  of  st^dardization  across  the 
industry.  The  Standard  should  have  a 
dbility  and  specificity  to 
literia  that  will  lead  to 
;  interpretation  and 
ent  industry 
performance  dbjectives.  criteria,  and 
guidelines  developed  by  INPO  allow  the 
flexibility  for  Individual  utilities  to  meet 
the  iateat  of  t|e  guidelines  by  meeting 
the  criteria  diiecdy  or  by  other 
appropriate  opans.  One  utihty  feels  that 
it  woiild  be  comterproductive  to 
develop  a  minimMm  standard  that  coald 
potentially  lowet  the  level  of 
performance  f^  the  entire  industry 
when  only  a  f*w  plants  are  experiencing 
problems.  Another  utility  stated  that  a 
new  rule  or  regulatory  ^idance  will 
result  in  increased  documentation, 
decreased  flexibility  to  change  and 
adjust  programs  as  conditions  or 
technology  change,  and  decreased 
incentive  for  tiie  maintenance  staff  to 
jiance  their  maintenance 
1  could  lead  to  a 
lity  resources  from 
safety-related  activities  and  increase 
costs  with  mil  imal  benefits. 

The  commei  iters  generally  feel  that 
any  maintenance  standard  requiring  an 
analysis  of  alljSSCs  for  function  and 
objective  was  practically  unattainable 
and  would  sigtiificantly  divert  technical 
resources  necessary  for  safe  and 
reliable  operation  of  a  nuclear  plant 
with  questionable  benefit  Any 
standards,  guipelines,  or  criteria  should 
be  tailored  appopriately  to  the  safety 
significance  of  the  equipment  being 
maintained  aoid  the  function  being 
performed.      : 

Response— As  noted  in  the 
Commission  rtsponse  to  Item  1,  the  final 
rule  has  been  fiodified  to  establish  a 
framework  for  evaluating  the 
effectiveness  of  maintenance  programs. 
As  such,  the  n|le  describes  the  basic 
elements  for  nieasuring  the  effectiveness 
of  maintenance  and  taking  appropriate 
corrective  actibn  where  maintenance  is 
found  to  be  ineffective.  These  elements 
include  establishing  goals,  monitoring 
and  assessment  against  these  goals, 
feedback,  and  appropriate  corrective 
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capability, 
diversion  of  u 


implementation 
maintenuoe 

The  rule  does  n^ 
program  so  broad  I 
detracts  from  a  lit 
otherwise  maintai 
extent  of  moni( 
system  to  system,] 
system  iraporti 
monitorii^  at  the 
be  necessary;  ~ 
that  the  majority 
done  at  the  syi 
level  Iliis  moi 
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action.  The  regula  ocy  piide  wSl  be 
revised  to  reflect  I  le  rde's  narrower 
focus  on  results  ai  id  Baiatenance 
program  effective)  less,  and  mil  describe 
a  means  for  raeeti  ig  the  requirements  at 
10  CFR  50.65  acce  >table  to  the  staff,  lie 
rule  and  regulator  r  guide  combination 
will  provide  a  frai  leworic  for  evaluating 
the  continuing  ovc  rail  effectiveness  of 
maintenance,  foes  sing  on  the  objective 
of  an  effective  ma  ntenance  program, 
while  at  the  same  Uae  penaitting 
licensees  broad  di  Kretion  and 
flexibility  in  the  h  rmolatioa  and 


their  individual 


:  require  a  monitoring 
I  scope  that  it 
tsee's  ability  to 
1  its  equipment  Hie 
I  may  vary  from 
lepending  upon 
ilorisk.  Some 

lent  level  may 
ijever,  it  is  envisioned 
:  BKHiitoring  could  be 
t  or  traifl  functional 
^ng  requireownt  is  not 
intended  to  duplicate  activities  curreatly 
being  cooducted  v  'hich  could  be 
inte^ated  with,  ai  id  provide  the  basis 
for,  the  requisite  h  vel  of  monitoring.  The 
Commission  respo  ose  to  Question  7  has 
fiirfter  details  on  i  loope  and  level  of 
detail. 

S.  Is  two  years  t  reasonable  time  to 
develop  and  imple  nent  a  standard? 

Comments— NU  I^IARC  and  the 
utilities  feel  that  t^  iro  years  was  enoqgh 
time  to  develop  a  i  tandard  depending 
on  the  scope  of  th(  BOPSSCsand 
components  that  n  eed  to  be  addressed. 
They  stated  that  tl  e  systematic 
evaluation  of  all  S  >Cs  as  described  ki 
the  proposed  rule  alone  would  require 
more  than  two  years.  Most  of  the 
industry  agrees  that  it  would  take  two 
years  to  develop  tie  standard  and  three 
to  five  years  to  implement  it  C^e 
citizen's  group  feels  that  two  years  is 
too  long  for  develofHng  and 
implementing  a  standard;  one  year 
would  be  more  a|»ropriate. 

Response— Duri  ig  the  time  the 
Commission  held  r  ulemaking  in 
abeyance,  die  indi  stry  developed  and 
submitted  INPO  QC  -008  to  the 
Commission.  The  ( lommission  also 
developed  a  regule  tory  guide  that 
incorporated  appn  priate  public 
comments.  Further  sore,  the  MTIs  fotmd 
that  licensee  maini  eaanoe  programs 
have  improved,  an  1  there  are  programs 
for  improving  mail  tenance  devekiped 
by  the  industry.  Th  erefore,  the 
Commission  believes  that  two  years 
was  ample  time  to  develop  aud 
implement  a  stand  ird. 


The  Commissioa  acknowledges  that  a 
systematic  evahiation  of  SSCs  could 
require  as  much  as  two  or  more  years. 
Consequently,  the  final  rule  has  a  five 
year  implementation  schedule  which 
allows  at  least  three  years  for  these 
evaluations  beyond  the  time  when  final 
guidance  is  expected  to  be  available. 

4.  Is  it  appropriate  for  a  designated 
third  party  to  certify  plant  maintenance 
programs  to  comply  with  the 
Maintenance  Standard;  if  so,  would  an 
organization  be  willing  to  perform  such 
certification? 

Comment8~-Of  the  comments  that 
addressed  this  question,  most  stated 
that  it  would  be  inappropriate  for  die 
NRC  to  delegate  certification 
responsibility  to  a  tfafrd  party.  The 
degree  of  opposition  ranged  from  "not 
necessary"  to  "vigorously  opposed." 
Most  comments  stated  that  third  party 
certification  would  be  tmnecessary 
because  existing  measures  that 
accomplish  this  function  sudi  as 
maintenance  inspections  and  INPO 
evaluations.  Some  comments  indicated 
that  INPO  could  perform  certification 
but  not  if  a  mle  existed  since  that  would 
place  INPO  in  the  position  of  a 
regulator.  One  respondent  clearly  stated 
that  INPO  should  not  be  allowed  to 
perform  maintenance  certifications  for 
the  NRC. 

Response— It  was  die  Oommission's 
intent  to  build  upon  industry  initiatives 
to  encourage  good  maintenance 
practices  and  common  standards.  A 
certification  process  against  a 
maintenance  standard  by  a  diird  party 
was  raised  as  an  option  that  would  have 
provided  some  degree  of  consistency 
and  independence  without  relieving 
NRC  of  its  regulatory  responsibility  to 
oversee  the  process. 

Because  a  viable  third  party 
certification  process  was  not  offered  by 
the  industry,  the  Commission  is  no 
longer  pursuing  this  as  an  option. 
Additionally,  as  noted  in  Question  1, 
because  the  rule  has  been  modified  to 
de-emphasize  programmatic 
requirements  of  maintenance,,  the 
Conunission  does  not  currently  intoid  to 
formally  endorse  an  industry 
maintenance  program  standard. 

5.  The  Commission  plans  to  issue  by 
November  1989,  a  regulatory  guide 
establishing  standards  and  criteria  for 
determining  what  constitutes  an 
effective  maintenance  program.  This 
regulatory  guide  is  being  developed  in 
parallel  wiUi  the  final  rulemaking.  The 
Commission  encourages  the  industry  to 
develop  standards  and  acceptance 
criteria.  If  an  acceptable  industry 
standard  is  available  in  this  timeframe, 
the  Commission  will  consider  endorsing 
the  industry  standard  in  the  regulatory 


guide.  An  industry  commitment  to 
develop  a  maintenance  standard, 
consistent  with  the  Conunission's 
schedule  to  issue  a  final  regulatory 
guide  by  November  1989,  would  be 
necessary  during  this  public  comment 
period. 

Comments — ^Most  respondents  believe 
that  issuance  of  a  rule  without  public 
comment  on  a  regulatory  guide  was 
inappropriate.  Many  feel  Uiat  the  most 
important  NRC  document  concerning 
maintenance  will  be  the  r^vlatory 
guide  and  not  the  maintenance  rule. 
Industry  feels  that  the  current  standards 
as  embodied  in  publications  such  as 
INPO  8S-038  are  sufficient  and  that  a 
rule  and  regulatory  guide  are 
unnecessary.  Several  industry 
respondents  said  that  they  would  be 
willing  to  participate  with  the  NRC  in 
developing  a  standard  but  that  the 
November  1989  time  constraint  was 
unrealistic.  Several  respondents 
appeared  to  fieel  that  dw  proper  way  to 
upgrade  maintenance  would  be  by  first 
developing  a  regulatoiy  guide  and  then  a 
mle  if  use  of  die  guide  indicated  that 
such  a  rule  was  needed.  If  die  current 
industry  standards  were  not  enon^ 
most  feel  that  die  NRC  has  the 
responsibility  to  develop  die  regulatory 
guide,  diough  die  industry  respondents 
feel  that  they  should  have  input  to  sudi 
a  guide.  INPO's  position  is  that  use  of 
INPO  85-038  as  a  basis  for  a  regtdatory 
guide  would  be  inappropriate. 

Reqmnse— The  Commission  believes 
that  by  clearly  putting  forth  a  standard 
for  an  effective  muuitenance  program  in 
one  document  guidance  and  stability 
would  be  provided  to  help  ensure  that 
the  maintenance  programs  of  all 
licensed  plants  achieve  and  maintain  a 
satisfactory  level  of  efiiectiveness.  Tlie 
Commission  believes  that  the 
development  of  a  standard  by  industry 
would  support  industry's  current 
initiatives  toward  developing  and 
implementing  effective  maintenance 
programs,  and  that  utility  participation 
in  prenaring  a  maintenance  standard 
would  provide  additional  experience, 
incentive,  and  responsibility  for 
improving  plant  maintenance  programs. 
The  Commission  was  encouraged  by 
NUMARC's  submittal  of  INPO  90-008  as 
an  industry  maintenance  standard.  In 
acknowledgement  of  this  document  the 
generally  favorable  results  of  die  NRC's 
Maintenance  Team  Inspections 
regarding  the  adequacy  of  licensees' 
maintenance  programs,  and  the  many 
other  industry  initiaUves  in  this  area,  the 
Commission  revise  the  rule  to 
emphasize  the  effectiveness  or  results  of 
maintenance  programs  and  de- 
emphasize  the  programmatic  aspects  of 
maintenance.  Also,  in  acknowledgement 


of  the  generally  satisfactory  >tate  of 
maintenance  programs,  the  final  rule 
provides  great  flexibility  for  the  industry 
to  continue  developing,  improving  and 
implementing  recommendations  and 
guidance  concerning  maintenance 
programs.  The  Commission  encourages 
such  activities,  especially  as  they 
support  improvements  in  the  ev^uation 
of  maintenance  program  effectiveness. 
However,  because  die  rule  has  been 
modified  to  de-emphasize  programmatic 
requirements  of  maintenance,  the 
Commission  does  not  currently  intend  to 
formally  endorse  an  industry 
maintenance  program  stamlard. 

The  Commission  does  not  agree  «vith 
commenters  who  suggested  the  issuance 
of  a  regulatory  guide  without  a  rule.  The 
Commission  desires  to  put  forth 
requirements  for  evaluating  the 
effectiveness  of  maintenance  programs, 
including  the  issuance  of  imploBenting 
guidance,  to  clarify  NRC  regulatory 
purview  and  to  provide  adSttonal 
enforceability.  "The  revised  regulatory 
guide  %vill  reflect  the  narrower,  results- 
oriented  focus  of  die  rale.  The  details  for 
the  conduct  of  activities  supporting 
maintenance  will  not  be  specified  and 
should  be  developed  by  the  licensee  to 
ensure  the  adequate  pwf ormance  of 
plant  equ^ment  Several  guidelines 
exist  in  die  industry  (e.g.,  INPQgo-OOB 
"Maintenance  I¥o^ms  in  the  Nuclear 
Power  Industry,"  Institute  of  Nuclear 
Power  Operations,  and  others  sponsored 
by  ANS,  ASME.  and  EPRI)  directed 
toward  providing  detailed 
recommendatioiu  for  the  effective 
conduct  of  maintenance  activities.  The 
industry  is  encouraged  to  continue  the 
development  and  improvement  of  sudi 
guidelines  and  to  standardize 
recommendations  and  guidance  for 
plant  maintenance  programs. 

e.  The  Commission  believes  that  the 
proposed  maintenance  rule  should  be 
considered  under  10  CFR  50.10g(a](4)  of 
the  backfit  rule  which  would  exempt  the 
maintenance  rule  from  backfit 
requirements  based  on  the  precepts  that 
effective  maintenance  is  necessary  to 
assure  adequate  public  protection  and 
that  the  proposed  rule  codifies  and 
standardizes  previously  existing 
Commission  requirements,  both  explicit 
and  implicit  in  plant  technical 
specifications,  licensee  safety  analysis 
reports,  and  10  CFR  part  50,  appendix  B. 
The  Commission  requests  public 
comment  concerning  the  need  for  a 
backfit  analysis  for  this  rulemaking. 

Comments — ^The  nuclear  industry 
commenters  uniformly  believe  that  a 
backfit  analysis  must  be  prepared  for 
the  maintenance  rule.  The  most 
comprehensive  responses  were 
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submitted  by  two  nuclear  industry 
groups:  The  Nuclear  Utility  Backfifting 
and  Reform  Group  (NUBARG),  and 
NUMARC.  Many  utility  commenters 
endorsed  NUMARC's  response  or 
repeated  arguments  made  by  NUMARC. 
A  law  firm,  Conner  and  Wetterhahn, 
also  provided  substantial  comments  that 
were  generally  consistent  with  those 
from  NUMARC  and  NUBARG.  In 
addition,  a  number  of  utility  commenters 
joined  in  NUBARG's  comments.  The 
U.S.  Department  of  Energy  also  agrees 
with  the  industry  on  a  need  for  a  backfit 
analysis.  Only  one  commenter,  Nuclear 
Information  and  Resource  Service 
(NIRS).  supported  the  Commission's 
position. 

NUBARG  contends  that  the 
Commission  "misapplied"  the  adequate 
protection  exemption  in  the  backfit  rule 
in  four  respects.  First,  NUBARG 
asserted  that  the  Commission  prevented 
the  public  from  reasonably  commenting 
on  the  backfit  issue  by  failing  to  specify 
whether  it  was  relying  on  10  CFR 
50.109(a)(4){ii),  which  exempts  from 
analysis  those  rules  that  are  "necessary 
to  ensure  that  [a]  facility  provides 
adequate  protection  to  the  health  and 
safety  of  the  public"  or  the  provisions  of 
S  50.109(a){4)(iii).  which  exempts  those 
rules  that  involve  "defining  or  redefining 
what  level  of  protection  to  the  public 
health  and  safety  or  common  defense 
and  security  should  be  regarded  as 
adequate." 

Next,  after  quoting  fi-om  two  passages 
in  the  notice  of  proposed  rulemaking  for 
the  maintenance  rule  that  suggest  that 
the  Commission  is  relying  on  both 
S  50.109(a)(4)  (ii)  and  (iii),  NUBARG 
appeared  to  contend  that  such  reliance 
is  logically  inconsistent.  No  reasoned 
argument  was  presented  by  NUBARG  in 
support  of  its  contention,  nor  did 
NUBARG  specifically  criticize  the 
Commission's  reliance  on 
§  50.109(a)(4)(ii).  Rather.  NUBARG 
focused  on  §  50.109{a)(4)(iii),  arguing 
that  the  Commission's  position  that 
effective  maintenance  is  necessary  for 
adequate  protection  must  logically  rest 
on  the  presumption  that  none  of  the 
currently  operating  nuclear  power  plants 
do  provide  adequate  protection. 

In  any  event.  NUBARG  also  argued 
that  the  Commission's  decision  not  to 
prepare  a  backfit  analysis  for  the 
maintenance  rule  represents  an 
unwarranted  departure  from  the  policies 
underlying  the  backfit  rule— an 
"alarming  retreat."  Lastly,  NUBARG 
argued  that  the  Commission's  reliance 
on  the  "adequate  protection"  exemption 
of  §  50.109(a)(4)  is  in  "logical  conflict" 
with  the  Commission's  alternative 
ground  that  the  rule  is  justified  on  the 


basis  of  the  criteria  contained  in  the 
backfit  rule. 

NUMARC  followed  and  expanded  on 
NUBARG's  argi  ments.  NUMARC 
asserted  that  a  tackfit  analysis  is 
necessary  solelj  because  the 
maintenance  rule  would  impose 
substantial  ne\M  requirements  on 
licensees  and  raquire  the  expenditure  of 
significant  resoirces  by  virtue  of  the 
maintenance  rule's  expansion  of 
maintenance  to  )lhe  BOP.  This  argument 
was  echoed  by  Several  other  utility 
commenters.  Ne  xt  NUMARC  attacked 
the  Commission  s  assertion  that  the 
maintenance  rul  e  codifies  and 
standardizes  previously  existing 
requirements  by  pointing  out  that  the 
rule  would  require  maintenance  for 
SSCs  in  the  BOP.  NUMARC  also 
followed  the  NUBARG  reasoning  that 
any  redefinitionjof  the  standard  of 
adequate  protection  to  include 
maintenance  must  necessarily  presume 
and  admit  that  'lall  U.S.  nuclear  power 
plants  are  curreftly  operating  at  a  level 
below  the  'adeqiiate  protection'  baseline 
until  they  improlre  their  maintenance 
program."  I 

Although  NIRfc  agreed  with  the 
Commission  that  a  backfit  analysis  need 
not  be  prepared  for  the  maintenance 
rule,  their  agreement  was  partially 
couched  on  theiij  position  that  the  10 
CFR  50.109  is  anlinvalid  rule. 

Response — Thje  Commission  has 
determined  to  pnepare  a  backfit  analysis 
for  the  final  rule. 

7.  The  Commission  believes  that  the 
inclusion  of  balance  of  plant  (BOP) 
equipment  in  thq  proposed  maiiitenance 
rule  is  necessary  and  proper.  However, 
the  Commission  klso  recognizes  that 
some  licensee  maintenance  programs,  as 
presently  configiired,  apply  to 
structures,  systems,  and  components 
that  are  without  question,  irrelevant  to 
protection  of  public  health  and  safety 
from  radiological  hazards  associated 
with  the  operation  of  the  nuclear  power 
plant.  The  Commission  requests  public 
comment  concerning  what  limitation,  if 
any,  should  be  placed  on  the  final 
maintenance  rulf  to  provide  some 
licensee  flexibiliiy  in  this  regard. 

Comments  opposing  including  BOP 
equipment  are  summarized  as  follows: 
BOP  equipment  i^  outside  the  NRC's 
jurisdiction;  the  Statutory  jurisdiction  of 
the  NRC  to  regulite.BOP  components  is 
limited  to  those  BOP  structures,  systems, 
and  comments  tnat  are  related  or 
important  to  nuclear  safety;  the 
economic  impacti'of  including  nonsafety 
BOP  equipment  Would  be  staggering; 
and  the  resulting  improvement  to  safe 
operation  of  the  f  lant  would  be 
disproportionatelo  the  cost  involved  or 
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could  divert  resburc  es  that  would  be 
more  profitably  spei  it  on  critical  safety 
systems  and  compo  lents.  The  proposed 
rule  did  not  define  I  OP  SSCs,  thereby 
not  providing  a  mea  lingful  opportunity 
for  public  comment.  NRC  should 
withdraw  the  propo  led  rule  and  develop 
a  definition  and  a  lii  t  of  typical  BOP 
SSCs  that  are  relate  i  or  important  to 
nuclear  safety.  BOP  systems  were  not 
built  to  the  standard  b  of  safety-related 
equipment  and  will  lot  be  capable  of 
being  maintained  at  the  same  level  of 
readiness.  For  exam  )le,  the  proposed 
rule  would  require  ti  e  proper 
maintenance  of  a  co  nponent  that  is  not 
required  to  be  properly  installed. 
However,  if  NRC  pr<  iceeds  with 
rulemaking  and  if  B(  >P  SSCs  must  be 
considered,  it  shoulc  be  on  a  graded 
approach  depending  on  a  given  BOP 
system's  potential  is  ipact  on  safety 
functions.  The  utilitj  must  retain  the 
ability  to  determine  he  requirements 
applicable  to  specifi  :  SSCs  based  on 
safety,  reliability,  ar  d  economic 
considerations.  Instc  ad  of  including  all 
BOP  SSCs,  the  rule  i  lust  focus  on  the 
maintenance  of  func  ions  whose  failure 
would  threaten  publ  c  health  and  safety. 

Comments  in  favor  of  including  BOP 
SSCs  are  summarize  1  as  follows:  The 
maintenance  rule  shi  >uld  cover  the 
whole  plant.  Unplan  led  reactor  trips 
often  originate  in  BGP  systems. 
Furthermore,  seemin  ^y  irrelevant  parts 
of  the  plant  can  affe(  t  plant  operations 
in  unforeseen  ways-  for  example,  at 
Surry  in  the  aftermat  i  of  the  pipe  break. 

Response — The  Commission  does  not 
agree  that  maintenar  ce  of  SSCs  in  the 
BOP  is  beyond  the  si  atutory  jurisdiction 
of  the  Commission.  F  ursuant  to  section 
161  and  182  of  the  A1  omic  Energy  Act 
(AEA),  the  Commiss  on  has  broad 
authority  to  protect  t  le  public  health 
and  safety,  and  the  c  immon  defense 
and  security  and  to  n  inimize  losses  to 
life  and  property.  Ma  ntenance  of  SSCs 
in  the  BOP  falls  with  n  this  regulatory 
authority  because  su  :h  SSCs  can  and  do 
have  a  significant  eff  !ct  on  safety. 

With  regard  to  safi  ty,  SSCs  in  the 
BOP  have  initiated  tr  msients  and 
caused  scrams  and  si  ifety  injection. 
Probabilistic  risk  ass  issments  (PRAs) 
confirm  that,  for  manv  plants,  dominant 
accident  sequences  a  re  initiated  by 
transients  in  the  BOF  such  as  loss  of 
offsite  power  or  loss  >ffeedwater. 
Therefore,  to  ensure  nat  licensees 
operate  safely,  NRC'j  regulatory 
program  is  intended  to  ensure  both  a 
low  frequency  of  tran  sieAts  that 
challenge  safety  syst(  ms  and  a  high 
reliability  of  safety  S3  stems  to  respond 
to  these  challenges,  'mis  approach  to 
regulation  is  part  of  t  le  fundamental 


principle  of  defense-inrdepth  that 
underlies  all  NRC  regulation.  DeSense- 
in-depth,  provides  foe  both  accident 
prevention  and  accident  mitigation  with 
principal  emphasis  on  prevention. 

Therefore,  the  Commission  is  well 
within  its  statutory  jurisdiction  ia 
requiring  that  all  SSC»  that  can 
significaoUy  afiiect  safety,  including 
those  in  the  BOP.  b«  properly 
maintained.  Indeed,  the  Commission's 
regulations  already  reflect  the 
importance  of  maintenance  of  SSCs  ia 
ensuring  adequate  protection  to  public 
health  and  safety.  Section  sa3^)(6Hiv) 
requires  an  FSAR  to  include  the  "plans 
for  conduct  of  normal  operations, 
including  maintenance,  surveillance, 
and  periodic  testing  of  structures, 
systems,  and  components."  The 
Standard  Review  Plan  (SRP)  (NUREG- 
0800],  against  which  applicants  for 
licenses  after  1982  are  required  to 
evaluate  their  facility  (see  10  CFR 
50.34(q)),  requires  applicants  to  evaluate 
a  number  of  SSCs  in  the  BCP,  including 
design  and  installation  as  they  affect 
safety.  For  example,  the  pressurizer 
relief  tank  system,  which  is  "nonsafety 
related,"  is  addressed  in  section  5.4.11  of 
the  SRP.  Of  note  is  the  rational  for 
reviewing  the  design  of  &e  pressurizer 
relief  taidc: 

"The  review  is  primarily  dirocted  toward 
assuring  that  its  operation  is  consistent  with 
transient  analyses  of  Belated  systems  and 
that  failure  or  malfunction  of  the  system 
could  not  adversely  affect  essential  systems 
or  components  is  accordance  with  appllcal>le 
criteria." 

Thus,  the  Commission  has  previously 
recognized  that  certain  SSCs  in  the  BOP 
can  have  a  significant  effect  on  safety 
and  has  exercised  its  regulatory 
authority  by  requiring  the  evaluation  of 
the  potential  effect  of  nonsafety-related 
SSCs  on  safety.  This  is  the  same 
rationale  for  requiring  maintenance  of 
SSCs,  including  those  in  the  BOP,  that 
can  significantly  affect  safety. 

The  Commission  agrees  with  the 
comments  that  the  scope  of  the  rule 
should  be  narrowed;  not  all  of  the  BOP 
has  the  same  safety  significance. 
Accorduigly,  the  scope  has  b^en 
modified  to  include  only  those  BOP 
SSCs  whose  failure  could  most  directly 
threaten  public  health  and  safety. 
Therefore,  the  scope  of  the  rule  has  been 
modified  as  follows: 

The  scope  of  the  monitoring  program  *  *  * 
shall  include  safety  related  and  nonsafety 
related  structures,  systems,  and  components 
as  follows: 

(1)  Safety  related  stnictures.  systems,  or 
components  that  are  relied  upon  to  temain 
functional'  during  tin  following  design  basis 
events  to  ensure  the  integrity  of  the  reactor 
coolant  pressure  boundary,  the  capability  to 


shutdown  the  reactor  and  maintain  it  in  a 
safe  shutdown  condition,  and  the  capability 
to  prevent  or  mitigate  the  consequences  of 
accidents  that  could  result  in  potential  offsite 
expostne  comparable  to  tha  10  CFR  part  tOO 
guidelines. 

(2)  Nonaafety  related  stnictures.  systems, 
or  components: 

(i)  That  are  relied  upon  to  mitigate 
accidents  or  transients  or  are  used  in  plant 
emergency  operating  procedures  (EOPs);  or 

(<i)  Whose  {aihne  could  prevent  safety- 
ralated  structtam,  systems,  and  components 
from  bilfilling  their  safety-related  function;  or 

(ill)  Whose  failure  could  causa  a  reactor 
scram  or  actuation  of  a  sailety-related  system. 

This  scope  does  not  go  beyond  the 
jurisdicti'm  of  the  NRC  This 
clarification  of  the  scope  should  bound 
the  scope,  focus  licensee  resources  on 
SSCs  with  tha  most  safety  significance, 
and  reduce  the  cost  impact  projected  by 
the  ctnuDents. 

The  Commission  recognizes  that  BOP 
SSCs  may  have  been  designed  and  buiU 
with  normal  industrial  quahty  and  may 
not  meet  the  standards  in  appendix  E  to 
10  CFR  part  sa  It  is  not  Uie  intent  to 
require  licensees  to  generate  paperwork 
to  document  the  basis  for  the  design, 
fabrication,  and  construction  of  BOP 
equipment  not  covered  by  appendix  E 
Instead,  it  is  the  intent  to  ensure  that 
each  licensee's  maintenance  program 
minimises  failures  in  those  BOP  SSCs 
that  affect  safe  operation  of  the  plant  In 
response  to  comments,  security  has 
been  dieted  from  10  CFR  50.66  as  it  is 
adequately  addressed  in  i  73.46(g)  and 
i  73.56(g). 

8.  The  Commission  believes  that 
individual  worker  accountabilify  plays 
an  important  role  in  an  effective 
maintenaiu:e  program.  The  Commission 
is,  therefore,  soliciting  comments  on  the 
means  for  incorporating  this 
consideration  into  a  licensee's 
jnaintenanca  program. 

Comments — ^Respondent*  consistently 
agreed  that  worker  accountability  was 
an  important  and  necessary  part  of  a 
good  maintenance  program.  Several  of 
them  gave  examples  for  how  their  utility 
holds  its  employees  accountable  for 
their  work.  These  examples  all  fell 
within  the  broad  context  of  the 
personnel  management  system,  Le., 
selection,  training,  performance 
appraisal,  supervision,  promotional 
policies,  etc.  Most  feel  that  rulemaking 
on  worker  accountability  is  impossible, 
imnecessaiy,  or  inappropriate.  Several 
cited  the  bet  that  worker  accountability 
was  a  subject  of  negotiation  between 
utility  management  and  labor  bargaining 
units.  Several  cited  existing  regulations 
(10  CFR  part  2.  appendix  C  and  10  CFR 
50.110)  as  already  requiring  worker 
accountability.  One  respondent  said  that 
the  licensee  should  be  responsible,  not 


the  woiicer.  One  respondent  expressed  a 
concern  that  a  rule  that  included  worker 
accountability  would  be  interpreted  as 
punitive  by  worlcers. 

Response — ^The  Commission  and 
industry  have  both  recognized  the 
importance  of  developing  an  attitude  of 
accountability  on  the  part  of  each  and 
every  worker  in  a  nuclear  power  plant 
The  Commission  agrees  with  industry 
that  regulation  of  this  area  would  be 
difficult  to  enforce  objectively.  The 
Commission  concludes  that  each 
licensee  should  include  considerations 
for  emphasizing  worker  accountabiUty 
based  on  local  conditions;  and  the 
Commission  will  not  attempt  to  deal 
specifically  with  thlrissue  in  the  rule  or 
regulatory  guide. 

9.  The  Commission  desires  to 
establish  criteria  within  the 
maintenance  rule  which  would  form  the 
basis  for  determining  when  a 
maintenance  progiam  is  fully  effective 
and  additional  improvement  is  not 
warranted  from  asaJbty  standpoint 
Such  criteria  might  be  either 
quantitative  or  qualitative  and  could  be 
based  on  specific  measunble  attributes, 
on  overall  plant  performance,  on 
program  results,  or  oa  ether  attributes. 
The  Commission  requests  public 
comment  concerning  the  need  for  such 
criteria,  the  form  of  such  criteria,  and 
the  criteria  themselves. 

Comments— Of  the  commenters  that 
addressed  this  issue,  most  believe  that 
quantitative  indicators  could  not  be 
used  solely  to  evaluate  effectiveness 
and  that  the  determination  of 
effectiveness  was  subjective.  Further, 
the  commenters  believe  that  sufficient 
tools  already  existed  in  the  form  of 
SALP,  QA  assessments,  regulatory 
inspections,  monthly  operating  report 
data,  and  management  reviews. 

One  commenter  noted  that 
effectiveness  needs  to  be  defined  in 
terms  of  a  particular  objective.  Another 
stated  that  performance  goals  such  as 
the  number  of  maintenance-related 
reactor  trips,  LERs,  etc.,  should  be 
established.  One  individual  commented 
that  effectiveness  needs  to  focus  on 
fimctional  failures  affecting  public 
health  and  safety:  another  suggested 
goals  associated  with  general  plant 
safety  performance  measures. 

Several  commenters  expressed 
concern  that  the  lack  of  defined 
performance  criteria  could  generate 
either  complacency  or  a  continuous 
ratchet  since  there  would  be  no  criteria 
for  a  "fully  effective  program." 

Response — ^The  CiMnmission  agrees 
that  determination  of  effectiveness 
depends  on  many  factors  and  that  with 
regard  to  programmatic  features,  it  is 
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subjective.  The  rule  provides  flexibility 
for  each  licensee  to  decide  how  to 
structure  a  maintenance  program  and 
conduct  maintenance  to  achieve 
established  performance  goals. 
Specifically,  the  rule  addresses  (1)  the 
development  of  licensee-established 
goals  for  performance,  (2)  the  use  of 
goals  and  other  quantitative  and 
qualitative  means  as  a  measure  of  the 
effectiveness  of  maintenance  programs, 
and  (3)  the  use  of  monitoring  and 
assessment  of  equipment  performance 
or  condition  against  goals,  or, 
alternatively,  the  demonstration  of 
preventive  maintenance  effectiveness. 

In  general,  the  Commission  does  not 
intend  to  deHne  speciflc  parameters  or 
numerical  criteria  in  either  the  rule  or 
regulatory  guide;  each  licensee  is  to 
establish  appropriate  goals  to  assist  in 
monitoring  the  effectiveness  of 
maintenance. 

10.  Are  performance  indicators  that 
are  being  used  by  industry,  may  be  used 
in  the  future,  or  have  been  used  in  the 
past,  appropriate  candidates  as 
quantitative  measures  of  maintenance 
effectiveness?  The  Commission  is 
particularly  interested  in  experience  or 
analysis  concerning  indicators  or  the 
use  of  indicators  of  component 
reliability  as  maintenance  performance 
indicators. 

Comments— In  addressing  this  item, 
NUMARC  and  most  utilities  stated  that 
general  plant  performance  indicators 
that  have  been  developed  and  used  by 
the  industry  were  not  appropriate  for 
use  as  the  sole  maintenance- 
effectiveness  indicators  beciause  of  the 
number  of  nonmaintenance-related 
factors  included  in  them.  Many  of  the 
proposed  maintenance  indicators  are 
process  indicators,  which  may  or  may 
not  accurately  reflect  the  state  of  the 
overall  maintenance  program.  Such 
indicators  are  useful,  but  only  as  one 
tool  for  management  evaluation  of  the 
maintenance  program. 

Although  stating  that  there  are 
presently  no  performance  indicators  in 
use  by  the  industry  that  directly  ' 
measure  performance,  NUMARC  and 
the  utilities  recognized  that  some  of  the 
current  industry  indicators,  taken  in  the 
proper  context,  can  provide  an 
indication  of  maintenance  performance. 
Indicators  can  be  used  effectively  by  a 
specific  utility  as  a  management  tool  to 
assess  the  trend  of  performance  within  a 
given  indicator  or  set  of  indicators. 
However,  NUMARC  admonished  that 
there  are  individual  plant  variations  that 
make  absolute  comparisons  misleading, 
even  for  plants  with  the  same  licensee. 
NUMARC  also  stated  that  the 
comparison  of  plant-specific  indicators 
to  industry  averages  can  be  misleading. 


Two  utilities  stated  that  there  was  no 
need  to  develob  new  performance 
indicators.  On  i  added  that  the 
Commission  si  ould  continue  to  evaluate 
a  given  license  i  using  its  current 
technology.  Th  i  other  suggested  that  the 
existing  INPO  Performance  Indicators 
be  revised  to  neet  the  need  for  a 
maintenance  standard. 

NUMARC  eijpressed  the  opinion  that 
a  good  maintenance  program  would  use 
a  combination  pf  indicators  based  upon 
the  condition,  Krpe,  age,  etc.,  of  the  plant 
and  specific  e(|iiipment  in  question. 
NUMARC  belif  ves  that  prescribing  a 
rigid  set  of  indicators  would  not  achieve 
necessary  plan  I  flexibility  and  may 
preclude  focus  ng  on  areas  of  more 
appropriate  co  icem.  Flexibility  is 
needed  to  revii  e,  delete,  or  add 
performance  iiilicators  as  appropriate 
to  provide  information  to  management 
to  fit  circumstances,  methods,  and 
conditions  thatmay  pertain  to  a  given 
plant  in  a  specific  situation.  In  this  vein, 
efforts  to  obtain  consistent  data  would 
have  questionaple  benefit  for  regulatory 
purposes  and  njay  have  deleterious 
effects  on  plant  programs. 

Another  utiliiy  does  not  believe  that 
any  prescribed 'set  of  indicators  can  be 
used  to  judge  the  effectiveness  of  a 
plant's  maintenance  program.  It  also 
stated  that  no  indicator  or  combination 
of  indicators  cai  give  an  overall 
measure  of  mamtenance  effectiveness. 
In  its  view,  suck  a  task  must  be  left  to 
the  judgment  of  the  individual  licensee, 
INPO,  and  the  IIRC. 

One  individittl  stated  that 
maintenance  e^ectiveness  is  a  measure 
focused  on  economics.  He  went  on  to 
say  that  this  vi«w  clouds  the  focus  on  • 
public  health  aad  safety.  According  to 
this  commenten  the  proper  focus  of 
maintenance  effectiveness  is  on 
functional  failures  that  threaten  public 
health  and  safety. 

NUMARC  warned  that  component 
reliability  by  itielf  is  not  a  good 
indicator  of  maintenance  performance. 
The  reason  given  for  this  position  was 
that  component  reliability  may  be  an 
indicator  of  an  application,  design, 
component,  opvating,  or  maintenance 
problem.  NUMArC  added  that 
assessments  by  the  plant  staff  or  by  the 
corporate  staff,  including  observation  of 
work  in  the  field,  are  necessary 
ingredients  in  tie  measurement  of 
maintenance  paformance.  NUMARC 
pointed  out  that  a  given  component 
failure  or  degradation  could  be 
allowable  basea  on  engineering 
judgment  withojit  indicating  an 
ineffective  maintenance  program, 
especially  for  cases  involving  redundant 
or  nonsignificant  equipment. 


Response — ^The  Commission  agrees 
that  plant  performance  indicators  that 
have  been  developed  and  used  by  the 


NRC  and  industry  i 
the  sole  indicators  \ 
effectiveness.  The  I 
agrees  that,  becaud 


ire  not  appropriate  as 
)f  maintenance 
'ommission  also 
of  individual  plant 
variations,  perfomiance  indicators  are 
not  appropriate  foR  making  absolute 
plant-to-plant  comparisons.  However,  as 
recognized  by  comjnenters,  indicators 
taken  in  context  can  be  used  as  an 
'indication  of  maintpnance  performance. 
More  importantly.  Indicators  can  be 
used  by  licensees  as  an  effective 
management  tool  tQ  assess  the  need  for 
corrective  actions  within  a  maintenance 
program. 

Operating  chara(  teristics  such  as 
consistently  high  a  railability  or  low 
equipment-caused  breed  outage  rates 
over  a  number  of  o  )erating  cycles  are 
indicators  of  good  i  naintenance 
effectiveness.  How  jver,  the  plant 
material  condition  ;an  degrade 
significantly  before  these  indicators 
provide  identificati  m  of  degraded 
maintenance  effect  veness;  thus  these 
indicators  are  not  \ery  timely.  Based  on 
the  results  of  exten  live  work  on 
indicator  developm  ent,  the  Commission 
concludes  that  indi  ;ators  that  are  based 
upon  actual  in-serv  ce  component 
rehability  and  failu  "e  history  provide  a 
useful  measure  of  n  laintenance 
effectiveness.  Also,  these  indicators  can 
be  defined  and  imp  emented 
independent  of  the  definitions  and 
procedures  that  the  licensee  deems  . 
necessary  to  mana;  e  the  flow  of 
maintenance  work.  Knowledge  of  data 
showing  componen  failure  in  excess  of 
the  industry  averag  >  has  the  desirable 
property  of  alerting  licensees  to 
determine  whether  mproved 
maintenance  perfor  nance  is  needed.  In 
general,  the  Commi  ision  agrees  with 
NUMARC  that  a  go  )d  maintenance 
program  would  use  a  combination  of 
indicators  based  upon  the  condition, 
type  and  age  of  the  }lant  and  the 
specific  equipment  J  n  question. 
Accordingly,  the  Cc  mmission  has 
modified  the  final  n  le  to  allow  licensees 
flexibility  to  determ  ne  the  details  of 
their  individual  mai  itenance  programs. 

11.  Should  an  indi  istry-wide 
component  failure  r  iporting  system,  e.g.. 
NPRDS,  be  used  by  all  plants  in  order  to 
support  the  sharing  sf  generic 
maintenance  experi  mce  and  facilitate 
monitoring  of  maint  uiance 
effectiveness? 

Comments — Of  th  b  commenters, 
including  NUMARC  who  addressed  this 
item,  most  recognizi  d  the  usefulness  of 
the  NPROS  as  a  sou  ce  of  generic  failure 
data.  However,  mos  of  the  commenters. 
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including  NUMARC,  oppose  the 
unqualified  use  of  the  NPROS  for 
monitoring  maintenance  effectiveness 
for  a  number  of  reasons.  Some 
commenters.  including  NUMARC, 
perceive  such  use  of  the  NPRDS  as  an 
inappropriate  regulatory  intrusion  into  a 
program  designed  to  improve 
communications  regarding  equipment 
performance  within  the  industry  that 
would  tend  to  stifle  the  free  exdiange  of 
information.  NUMARC  cited  the 
necessary  expansion  of  the  reportable 
scope  of  the  NPRDS  to  cover  the  entire 
BOP  as  a  tremendous  undertaking  that 
could  be  prohibitively  expensive. 
NUMARC.  two  utilities,  and  one 
individual  believe  that  although  the 
NPRDS  can  be  used  to  obtain  gross 
indications  of  a  problem,  its  usefulness 
is  restricted  because  of  plant-to-plant 
differences  in  maintenance  practices, 
component  application,  design, 
environment,  and  the  detail  with  which 
failures  are  reported. 

Response — ^The  Commission  generally 
agrees  with  the  above  comments. 
However,  the  NPRDS  may  provide 
useful  information  for  comparing  plant- 
specific  experience  on  equipment  with  a 
broader  range  of  industry  operating 
experience  on  similar  equipment  The 
data  does  provide  usefiil  insights  into 
maintenance  trends  at  an  individual 
plant 

12.  Commissioner  Roberts  had  the 
following  views: 

I  cannot  join  the  majority  in  tupporting  the 
proposed  rulemaking  on  maintenance.  In 
order  to  have  the  benefit  of  the  pubUc's 
comments,  it  has  been  my  custom  to  agree  to 
publication  of  proposed  nilemakinst.  I  cannot 
do  so  in  this  instance.  I  have  asked  one 
fundamental  question.  What  are  we  trying  to 
accomplish  with  this  rule  that  cannot  more 
effectively  and  innovatively  be  accomplished 
without  a  regulation?  I  have  not  received  a 
satisfactory  answer.  I  do  not  believe  the  case 
has  been  made  that  licensees  do  not  have 
established  xnaintenance  programs.  Most 
importantly  to  me,  there  hat  been  no 
demonstration  that  this  rule  would  improve 
implementation  of  existing  programs.  Neither 
have  I  been  provided  with  compelling 
documentation  on  what  the  problem  it  and 
how.  speciHcally.  this  rule  will  fix  it  On  the 
contrary,  the  trends  itaff  hat  provided  thow 
continued  improvement  in  the  maintenance 
area. 

The  propoted  rule  the  Commiition  it  now 
publishing  fails  to  provide  a  batit  for 
determining  when  a  maintenance  program  it 
effective  or  when  improvementt  are 
"appropriate."  We  are  even  delaying 
publication  of  the  accompanying  regulatory 
guide  until  the  final  rule.  Without  being 
afforded  the  opportunity  to  review  this 
implementation  document  the  Commission  it 
left  in  the  position  of  approving  a  specious 
rule.  It  is  no  wonder  that  this  rulemaking 
would  elicit  such  ividespread  opposition.  The 
public  it  being  atked  to  comment  on  a  rule  of 


form  but  no  tubatance.  I  believe  it  would  be 
more  productive  to  delay  iaiuance  of  this 
propoted  rule  until  the  draft  regulatory  guide 
it  available  for  comment.  Only  then  can  we 
receive  meaningful  comments  on  the 
rulemaking  package. 

I  am  concerned  that  thit  rule  goei  beyond 
our  authority.  I  cannot  agree  with  a  rule  that 
would  have  the  NRC  regulating  maintenance 
on  all  tyitemt,  ttructuret,  and  componentt 
regardlett  of  whether  they  have  a  nexut  to 
radiological  tafety  or  not  I  am  troubled  by 
the  attitude  demonatrated  when  we  requett 
public  comments  on  what  Umitations.  if  any, 
should  be  placed  on  the  final  rule  to  address 
ttructuret,  tyttemt  and  componentt  that  ar« 
"without  question  irrelevant  (my  emphatit) 
to  the  protection  of  public  health  and  tafety." 
Thit  clearly  abdicatet  our  retpontibility  to 
show  that  a  regulation  it  needed.  We  mutt 
ask  ourselves:  Are  we  proceeding  with  thit 
rulemaking  for  the  take  of  the  rule  ittelfT  At 
attested  to  by  the  catet  where  the 
Committion  cited  Ucenteet,  the  NRC  already 
hat  the  authority  to  enforce  compliance  in  the 
maintenance  area. 

The  argumenU  advanced  by  both  the  ttaff 
and  the  Committion  in  trying  to  comply  with 
the  requiremenU  of  the  backflt  rule  have 
played  a  tignificant  role  in  my  decition  not  to 
tupport  thit  propoted  rulemaking.  The  ttaff 
argument  for  the  rule't  compliance  with 
S0.109  hat  been  made  on  the  batit  of  cott 
The  ttaff  ttatet  that  the  backfit  analyait 

thowt  that the  nile  will  provide  a 

tubstantial  increase  in  the  protection  of  the 
public  health  and  tafety  without  any 
additional  cott."  I  am  tkeptical  of  the 
attumptiont  made  in  the  backfit  and 
regulatory  analytit  and  requett  conunenta  on 
both  thete  documentt.  I  alto  requett 
commentt  on  the  viewt  of  the  ACRS.  They 

ttatethat there  are  characteristict  of 

regulationt,  and  especially  the  way  in  which 
they  are  typically  enforced,  that  lead  ua  to 
believe  that  under  a  rule,  a  move  toward 
unifbrmity  would  occur,  and  thit  it  likely  to 
decreate  the  effectivenett  of  tome  of  the 
better  exitting  programt."  I  there  their 
concern  that  the  exittence  of  thit  rule  could 
make  thingt  worse  and  diminith  rather  than 
enhance  the  protection  of  the  public. 

Regarding  "adequate  protection,"  the 
Committion  appears  to  be  laying  that  tince 
effective  maintenance  it  necettary  to 
maintain  adequate  protection,  thit  rule 
ihould  be  excepted  under  50.109(a)(4).  Thit 
exemption  would  prohibit  ttaff  fh)m  taking 
implementation  cottt  into  contideration. 
However,  it  would  require  that  a  documented 
evaluation  be  prepared  for  public  comment. 
Therefore,  my  oppotition  to  the  exception  it 
not  to  the  exception  ittelf  but  to  this 
precedential  nature  of  the  ute  of  the  adequate 
protection  argument  Let  me  ttate  that  I.  too, 
ttrongly  believe  that  effective  maintenance  it 
necessary  to  assure  that  nuclear  power 
plants  are  safe  and  to  provide  adequate 
protection  to  the  public.  I  also  t>elieve,  just  at 
ttrongly,  that  thit  rule  it  not  necessary  to 
provide  that  protection,  and  that  as  the  ACRS 
noted,  it  may  well  have  the  opposite  effect  I 
believe  that  we  cannot  afford  to  be  carelett 
about  the  ute  of  the  "adequate  protection" 
argument  for  exception  to  the  backfit  rule. 
The  Committion  is  in  litigation  about  thit 


very  ittue.  The  Committion  addressed  thit 
point  in  detail  under  the  heading  "Adequate 
Protection"  in  the  Retponte  to  Commentt  on 
the  final  10  CFR  part  SO  Revision  of  Backfit 
Procen  for  Ponver  Reactors.  Let  us  remember 
that  there  had  been  concerns  that  in  dealing 
with  the  backfit  rule,  the  Commission  would 
ute  the  phrase  "adequate  protection" 
arbitrarily.  The  Committion  could 
unwittingly  be  giving  credence  to  that  view. 

Additionally,  it  leemt  to  me  that  the 
Committion  potition  on  adequate  protection 
it  internally  inconsistent.  The  Commission 
needs  to  recognize  that  when  it  states  that 
this  rule  is  needed  to  maintain  adequate 
protection,  it  it  taying  that  the  current 
operating  plantt  now  pote  undue  risk  to  the 
public  which  we  are  presently  tolerating.  If  I 
believed  that  I  would  tuggett  (at  I'm  sure 
would  the  rest  of  the  Committion)  that  thit 
rule  become  immediately  effective.  Thit  it 
clearly  not  the  cate.  As  the  Commission  in 
the  very  tame  comment  thowt.  "*  *  *  the 
propoted  rule  codifiet  and  ttandardizet 
previously  existing  (my  emphatis) 
Commitsion  requirementt,  both  explicit  and 
implicit  in  plant  technical  tpecificationt, 
licentee  tafety  analytit  reportt.  and  10  CFR 
part  sa  appendix  E"  It  teemt  to  me  that  the 
Committion  can't  have  it  both  wayt. 

I  requett  commentt  on  my  viewt. 

Comments— Of  the  commenters  who 
responded  to  this  question,  most  agreed 
with  the  views  of  Commissioner 
Roberts,  while  only  three  commenters 
disagreed  with  the  Commissioner.  Some 
commenters  did  not  provide  any  basis 
for  their  agreement  or  disagreement 
However,  a  number  of  commenters 
expressed  concerns  beyond  the  views 
expressed  in  Question  12.  These  are 
summarized  below. 

A  majority  of  the  utiUty  commenters 
implicity  agreed  with  Commissioner 
Roberts  that  the  proposed  rule  went 
beyond  the  current  authority  of  the 
Commission  by  requiring  maintenance 
of  all  SSCs  in  the  BOP.  According  to 
these  commenters,  since  many  SSCs  in 
the  BOP  have  no  nexus  to  pubic  health 
and  safety,  the  maintenance  rule  would 
require  licensees  to  spend  their 
resources  on  unimportant  areas, 
potentially  decreasing  the  level  of 
safety.  One  individual  stated  that 
regulators  have  a  bias  in  favor  of 
overboard  regulations,  pointing  to  the 
FAA's  regulations  on  air  transportation. 
This  conunenter  noted  that  unlike  the 
scope  of  FAA's  statutory  charter  which 
encompasses  the  development  of  the  air 
transportation  industry,  the  NRC's 
authority  is  limited  to  the  regulation  of 
the  nuclear  industry  to  protect  public 
health  and  safety.  Two  utilities  argued 
that  the  maintenance  rule  fails  to 
provide  meaningful  definitions  and 
standards  of  the  activities  required.  In 
their  view,  this  can  lead  to 
misinterpretation,  arbitrary 
enforcement,  and  endless 


81318        Fedefd  Itegister  /  Vol  58.  No.  132  /  ^ednegday.  July  10.  1991  /  Rules  and  Re  julatlont 


reinterpretations  of  the  nde.  One  utility 
sua^sted  that  any  industry  standard  on 
maintenance  would  be  tailored  to  the 
lowest  common  denominator,  and 
therefore  there  would  be  no  net 
improvement  in  the  level  of  safety.  It 
also  argued  that,  once  codified,  a 
regulatory  standard  of  acceptance 
maintenance  would  be  difficult  to 
improve.  Finally,  NUMARC  and  the 
utilities  also  repeated  their  general 
arguments  why  a  maintenance  rule  is 
not  necessary,  in  particular,  on  the 
gradual  improvement  in  the  industry 
maintenance  performance,  and  the  INPO 
Self-Assessment  Pn^am.  NUMARC 
also  asserted  that  the  Commission  has 
sufficient  authority  to  ensure  adequate 
protection. 

A  Commissioner  on  the  Public  Service 
Commission  of  the  State  of  Vermont 
stated  that  there  is  safety  significance  in 
the  BOP,  pointing  out  that  recent  NRC 
staff  and  industry  evaluations  show  that 
improper  maintenance  of  components 
not  previously  associated  with  safety 
has  resulted  in  adverse  safety 
consequences.  In  addition,  the 
Commissioner  indicated  that  superior 
performance  of  nuclear  plants 
internationally  has  been  associated  with 
maintenance  programs  that  are  stricter 
than  those  in  the  U.S.,  citing  the 
experience  of  ]apan  and  France. 

Response— Two  of  the  issues  raised 
by  Commissioner  Roberts  and  by  the 
majority  of  commenters  are  similar  to 
those  issues  raised  in  response  to 
Questions  6  and  7.  As  discussed  in  the 
response  to  comments  on  Question  6, 
the  Commission  agrees  that  a  backfit 
analysis  is  required  for  the  maintenance 
rule.  Because  the  current  regulations 
provide  an  assurance  of  adequate 
protection  of  the  public  health  and 
safety,  the  Commission  is  no  longer 
proposing  to  exempt  the  maintenance 
rule  from  the  requirements  of  a  backfit 
analysis. 

The  Commission  does  not  agree  that 
the  maintenance  rule  will  result  in 
decreased  safety  by  requiring  licensees 
to  divert  their  resources  away  from 
SSCs  and  activities  with  greater 
importance  to  safety.  The  maintenance 
rule  is  being  issued  to  ensure  that  the 
effectiveness  of  maintenance  programs 
is  maintained  for  the  life  of  the  facility 
and  is  not  expected  to  require 
significant  modifications  to  current 
licensee  programs.  The  regulatory  guide 
will  provide  flexibility  for  a  licensee  to 
structure  its  maintenance  program  in 
accordance  with  the  safety  significance 
of  those  SSCs.  However,  the 
Commission  does  agree  with  the 
comments  that  not  all  SSCs  in  the  BOP 
are  related  to  the  protection  of  public 


again  include 
comment  Imp 
to  be  delayed 


health  and  sacty.  Accordingly,  as 
discussed  in  tie  response  to  the 
comments  on  Question  7,  the  scope  of 
the  rule  has  baen  modified  to  focus  on 
those  SSCs  wlose  failure  could  most 
dfrectly  threat  m  public  health  and 
safety. 

Finally,  dur  ig  the  time  the 
Commission  h  ild  rulemaking  in 
abeyance,  the  mblichadtibe 
opportunity  to  comment  on  the  draft 
regulatory  guii  e.  Considering  the 
narrowing  of  t  le  focus  of  the  final  rule 
to  a  results/pe  rformanceH)riented 
approach,  the  supporting  regulatory 
guide  will  reqi  ire  revision.  During  the 
revision  proce  is,  previous  public 
comments  will  be  considered  and 
appropriately  reflected  in  the  rraulatory 
giiide.  The  regtlatory  guide  will  be 
revised  to  reflect  the  rule's  narrower 
foois  on  results  and  maintenance 
program  effectiveness,  and  will  describe 
a  means  for  meeting  the  requirements  of 
10  CFR  50.65  acceptable  to  the  staff. 
Revision  of  th4  regulatory  guide  will 

te  opportunity  for  public 
mentation  of  the  rule  is 

,  -_  ^jr  five  years  after  the 

issuance  date,  %vith  the  regulatory  guide 
expected  to  be  available  within  the  first 
two  years.  Tbik  schedule  will  allow  at 
least  three  yea  -s  for  licensee 
development  b  syond  the  time  when 
final  guidance  s  expected  to  be 
available. 

Additional  Coi  unents  of  Conunissioner 
Curtiss 

I  believe  tha  the  approach  adopted 
by  the  Coimnifl  sion  in  this  final  rule  is 
sound  and  app  -opriate.  llie  entire 
Commission  afrees  that  it  is  important 
for  this  agency  to  have  a  regulatory 
framework  in  place  that  will  provide  a 
mechanism  for  evaluating  the  overall 
continuing  effe  stiveness  of  licensees' 
maintenance  p  iigrams.  lliis  final  rule 
will  provide  th  it  regulatory  frameworlc. 

I  strongly  disagree  with  those  who 
contend  that  the  Commission  rushed  out 
with  this  maintenance  rule  without  the 
benefit  of  public  comment  and  wilh  the 
attendant  implication  that  the  final  rule 
was  not  well-cjbnsidered.  In  point  of 
fact,  the  reliablity-based  aspects  of 
maintenance  reflected  in  this  final  rule 
have  been  at  tUe  very  heart  of  what  the 
Conunission  has  been  considering  in  the 
maintenailce  afea  since  as  early  as  1988. 
Indeed,  it  is  abjmdantly  clear  from  even 
a  cursory  reviejv  of  the  history  of  this 
issue  that  considerable  time  and 
attention  have  peen  devoted  to  the  basic 
concepts  reflected  in  this  final  rule.  That 
history  is  brief  /  summarized  below: 

In  the  Final  (  ommission  Policy 
Statement  on  K  aintenance  of  Nuclear 
Power  Plants  (J  3  FR  9430;  March  23. 


1988),  the  Commission  made  it  clear 
that— 


(i)t  is  the  objective 
■U  components.  •y»t(  ma 
nuclear  power  planU  be 
plant  equipment  will  perfonn 
function  when  reqnii  nL 
objective,  each  r 
implement  a  ma 
provides  for  the  peri^c 
prompt  repair  of  plai  t 
and  structures  to  ens 
*.  [T]he  pngrank 
feedback  of  specific 
corrective  actions,  p 
program  evahiation, 
possible  component 


of  the  Commiision  that 
and  structures  of 
maintained  so  diet 

its  fattended 
To  accomplish  this 
siiould  develop  and 
t  program  whidi 
evaluation,  atid 
conqxments,  systems 

their  availability 
should  include  the 
I  esults  to  ensure 
pi  svisiona  for  overall 
ind  the  identification  of 
I  ind  system  problems 


I  ena  ire 


pre  gram 


An  adequate 

•  Technology  in 
Predictive  Mainten  ance 

•  Equipment  his 
[and] 

•  Measures  of  oVerall 
effectiveness 

The  Commission 
in  that  same  1988 
that— 


The  Commission 
Notice  of  Proposed 
future  that  will  establish 
for  plant  maintenanc  i 
that  the  contents  andjlMunds 
rule  will  fall  wridiin 
described  in  this 


I  tie 


I  Poli  y 


Conunission.  callec 


should  consider 
the  area  of— 


ory  and  trending 

program 

went  on  to  indicate 
Iblicy  Statement 


elpects  to  publish  a 
Rpemaking  in  the  near 
basic  requirements 
programs.  We  believe 
of  the  proposed 
general  framework 
Statement*  *  *.We 
interested  barties  to  provide  their 
importe  nt  subject  to  the 

this  early  stage  of  the 


encourage 
views  on  this 
Commission,  even  at 
rulemaking  process. 

53  FR  9430-31. 

Thus,  early  on.  t&e  Commission  began 
to  consider  the  prir  cipal  elements  of  the 
final  rule  adopted  I  ere  by  the 


on  licensees  to 


incorporate  those  dements  into  their 
maintenance  progrims,  and  solicited 
public  comment  on  such  proposals. 

In  conjimction  with  the  issuance  of 
the  Final  Commissi  in  Policy  Statement 
on  Maintenance  of  Muclear  Power 
Plants,  the  Commis  lion  directed.the 
NRC  staff  to  deveic  p  a  preferred 
maintenance  rulem  iking  option 
requiring  licensees  to  track  certain 
maintenance  performance  indicators 
(See  Staff  Requiren  ents  Memorandum 
on  COMKC-88-03,  una  17, 1988).  In 
response,  the  staff  i  dvised  that  the 
proposed  rules  shoi  ild  contain 
"provisions  for  per^irmance  assessment 
which  licensees  wokild  implement  to 
track  the  effectiven  3ss  of  their 
maintenance  progri  ms"  (See  SECY-et>- 
277,  Amendment  to  10  CFR  part  50 
Related  to  Mainten  ince  of  Nuclear 
Power  Plants,  p.  2. !  ^ptember  30. 1988). 
Although  the  staff  \  res  not  in  a  position 
to  suggest  the  use  0  specific 
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maintenance  performance  indicators,  it 
formulated  a  proposed  rule  Uiat— 

emphasizes  that  an  integral  part  of  a  good 
maintenance  program  is  the  monitoring  and 
feedback  of  results.  In  this  regard,  the 
maintenance  programs  should  utilize 
quantitative  indicators  that  are  based  upon 
actual  component  reliability  and  failure 
history  to  provide  the  t>e8t  measure  of 
maintenance  effectiveness. 

SECY-8&-280,  Preliminary  Results  of  the 
Trial  Program  on  Maintenance 
Performance  Indicators,  p.  5,  October  7. 
198& 

Indeed,  the  staff  specifically  noted 
that  the  goal  of  the  recommendatioiM 
contained  in  the  proposed  maintenance 
rule  was  to  provide  the  NRC  staff  and 
licensees  "with  a  practical  near-term 
method  to  frack  maintenance 
effectiveness*  *  *" (SECY-88-280, p. 
5) — the  very  core  of  the  proposal  that 
the  Commission  endorses  in  this  final 
rule. 

The  resulting  Notice  of  Proposed 
Rulemaking  on  Maintenance  and  the 
proposed  rule  published  for  comment  on 
November  28, 1988  (53  FR  47822)  contain 
the  same  equipment  history  and 
trending,  effectiveness  monitoring,  and 
feedback  elements  as  the  Pinal 
Commission  Policy  Statement  on 
Maintenance.  They  also  contain  clear 
indications  that  the  Commission 
intended  to  include  requirements  for 
monitoring,  trending,  and  feedback  with 
regard  to  the  effectiveness  of 
maintenance  in  any  maintenance  rules 
that  might  ultimately  be  adopted.  The 
need  for,  and  details  of.  such  provisions 
were  emphasized  in  the  draft  Regulatory 
Guide  that  was  subsequently  published 
for  comment  as  part  of  this  maintenance 
rulemaking  effort.  54  FR  33983.  In  turn,  a 
number  of  commenters  adcnowledged 
the  maintenance  effectiveness 
measurement,  trending,  and  feedback 
aspects  of  the  proposed  nde  and 
provided  thefr  views  on  these  matters. 

In  sum,  it  is  abundantly  clear  from  all 
of  this  that  the  Commission  has  long 
been  considering  maintenance 
effectiveness  monitoring  of  the  sort  that 
a  majority  of  the  Commission  now 
adopts  in  this  final  maintenarwe  rule, 
and  that  the  industry  and  the  public 
were  given  clear  notice  and  the 
opportunity  to  comment  on  such 
considerations  throughout  this 
maintenance  rulemaking  process.  The 
final  rule  that  has  resulted  from  this 
careful  deliberation  will  provide  the 
regulatory  framework  that  all 
Commissioners  agree  this  agency  must 
have  in  order  to  ensure  the  continuing 
effectiveness  of  maintenance  efforts  at 
nuclear  power  plants,  whUe  at  die  same 
time  providihg  licensees  broad  latitude 


in  how  they  fashion  their  individual 
maintenance  programs. 

Commiuioiwr  Remick'M  Separate  Commente 

1  respectfully  differ  with  my  colleagues 
iiiasmuch  as  I  do  not  believe  that  there  is  a 
demonstrated  need  for  a  rule  in  light  of 
significant  improvements  in  maintenance 
programs  resulting  from  Agency  attention 
and  licensee  initiatives.  The  Commission 
indicates  in  its  decision  to  promulgate  this 

rule  that the  Conunission  is  satisfied 

that  the  industry  has  been  generally 
successful  In  bringing  about  substantial 
improvement  in  maintenance  programs." 
Substantial  improvements  and  favorable 
results  are  the  goals  that  the  Coaunlssion 
should  strive  for  in  its  regulatory  activlUes  by 
utilizing  the  most  effectiva  regulatory  tools 
for  accomplishing  those  goals.  As  1  argue 
below,  I  am  not  convinced  that  in  this  case  a 
rule  is  the  most  effective  regulatory  tool  for 
accomplishing  those  goals.  Further,  I  differ 
inasmuch  as  I  strongly  beUeve  that  this  rule 
should  not  be  issued  as  a  final  rule.  Although 
the  rule  is  a  concept  worthy  of  discussion,  it 
should  not  have  been  rushed  out  but  should 
have  been  issued  for  the  benefit  of  public 
comment 

The  Commission  approved  criteria  to  be 
used  in  determining  when  industry  progress 
in  the  area  of  maintenance  would  be 
sufficient  to  obviate  a  need  for  rulemaking 
(SECY  memorandum  Crcnn  S.  Chilk  to ). 
Taylor,  dated  May  2S,  1980).  The  staff 
performed  a  detailed  evaluation  of  industry 
progress  and  concluded  that  the  criteria  had 
been  satisfied  (SECY-ei-lia  Staff 
Evaluation  and  Recommendation  on 
Maintenance  Rulemaking).  Based  upon  its 
conclusions,  the  staff  recommended  that  die 
Commission  not  proceed  with  a  maintenance 
rulemaking.  The  ACRS  agreed  with  the  staff's 
recommendations.  In  general,  I  agree  with  die 
bases  for  the  staffs  exclusions.  Therefore.  I 
approved  the  staff's  recommendation  in 
SECY-ei-110  not  to  proceed  with 
maintenance  rulemaking,  but  instead  to  issue 
a  final  policy  statement  on  maintenance  of 
nuclear  power  plants.  I  also  approved  the 
stafTs  recommendation  to  remove  the 
maintenance  escalation  factor  and  revise  the 
enforcement  policy  supplement  of  10  CFR 
part  2,  appendix  C  to  include  a  specific 
maintenaiioe*rslated  example. 

Further,  I  agree  widi  die  stafTs  conclusion 
that  die  industry  document  INFO  90-006, 
"Maintenance  Programs  in  the  Nuclear  Power 
Industry,"  delineates  the  necessary  elements 
of  effective  maintenance  programs.  The 
industry's  commitment  to  monitor  the 
progress  of  maintenance  implementation 
using  die  performance  objectives  of  INPO  90- 
008,  and  the  stafTs  intention  to  assess 
industry  performance  and  report  to  the 
Commission  after  four  years  widi  an  interim 
report  after  two  years,  an  sufficient  in  my 
view  to  assure  that  then  will  be  no 
backsliding  of  die  level  of  industry 
performance  of  maintenance. 

In  geneni,  I  support  a  regulatory  approadi 
which  stimulates  licensees'  and  Industry's 
initiatives,  encourages  innovation,  permits 
self-management  and  produces  positive 
nsults,  under  agency  monitoring,  in  contrast 
to  prescriptive,  process-oriented  regulations 


which  requin  rote  adherence,  stifle 
initiatives  and  depend  on  punitive 
enforcement  actions  for  compliance.  Then 
appean  to  l>e  a  near^onanimous  consensus 
that  the  agency  and  the  industry  have 
stimulated  Initiatives  whidi  have  produced 
positive  results,  an  outcome  not  necessarily 
assured  even  by  result-oriented  rulemaking. 

I  agree  with  the  view  diet  routine  use  of  die 
StafTs  maintenance  inspection  approach, 
utilizing  the  Maintenance  Team  Inspection 
(MTI)  Criteria  proposed  in  conjunction  widi 
die  revised  policy  statement  could  ultimately 
lead  to  essentially  the  seme  prescriptive 
nsult  as  s  process-oriented  rule.  In  die 
interest  of  ensuring  dial  Uie  responsibility  for 
improving,  sustaining  and  verifyii^  adequate 
maintenance  performance  (using  industry's 
standard  document  INPO  90-008)  remained 
widi  die  industry,  I  believe  diet  die 
Commission  should  have  directed  dw  staff  to 
develop  on  approach  to  its  routine 
inspections  which  would  have  concentnted 
on  inspecting  for  die  effective  remits  of 
maintenance  programs  nther  than4iispecting 
die  details  of  die  process.  The  MTI  approach 
would  then  have  been  reserved  for  use  as 
diagnostic  inspection  tool  in  diose  special 
cases  when  then  was  a  perceived 
maintenance  problem.  In  ray  approach,  the 
staff's  proposed  final  policy  statement  on 
maintenance  wouU  have  l>een  revised  to 
include  these  futun  activities. 

I  agree  widi  die  view  dut  it  is  important  for 
this  agency  to  have  a  regulatory  framework 
in  place  diet  will  provide  a  mechanism  for 
evaluating  the  overall  continuing 
effectiveness  of  the  maintenance  programs, 
particularly  as  the  plants  continue  to  age.  I 
tielieve  that  a  revised  final  policy  statement 
together  with  the  development  6f  results- 
oriented  inqiection  programs,  would  have 
provided  an  effisctivs  rmilatory  framework 
for  such  evaluation.  I  beUeva  that  the 
performance-based  rule  that  the  majority  of 
die  Commission  has  approved  has  some 
innovative  features,  and  may  be  particularly 
appropriate  for  monitoring  the  effectiveness 
of  maintenance  programs  for  the  advanced 
nacton.  However,  I  do  not  agree  with  the 
view  that  die  proposed  rule  in  no  way 
interfens  with  the  process-nlated  activities 
which  the  licensee  community,  to  its 
considerable  credit  has  undertaken 
voluntarily.  It  may  be  argued  diat  licensees 
will  not  have  to  change  dieir  maintenance 
programs  to  meet  the  provisions  of  die  rule  as. 
it  is  writteiL  Nevertheless  the  focus  of  the 
NRCs  attention  on  implementation  of  a  new 
rule  ahnost  always  carries  widi  It  the  strong 
potential  for  impact  on  the  licensees' 
Initiatives  and  programs  and  thus  an  inherent 
disincentive  to  not  iimovate  or  participate  in 
new  initiatives. 

One  way  of  determining  the  potential 
impact  of  this  rule  would  have  been  to  issue 
it  for  public  comment  I  think  that  issuing  the 
proposal  for  public  comment  would  be  good 
policy,  and  consistent  wldi  the  Commiulon's 
Principles  of  Good  Regulstloa  which  state 
that  all  available  facts  and  opinions  tie 
sought  openly  from  licensees  and  other 
interested  memben  of  the  public.  To  rush  a 
final  rulemaking  package  that  contains  some 
fundamental  changes  ftom  die  direction  the 
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Commiasion  has  taken  over  the  past  several 
years,  without  seeking  all  available  facts  and 
opinions,  is  likely  to  lead  to  implementation 
problems  that  the  Commission  may  not  be 
aware  of  now. 

The  final  role  represents  a  significant 
departure  from  the  proposed  rule.  Hie 
proposed  rule  issued  in  1988  focussed  on 
what  the  Federal  Register  notice  for  the 
proposed  rule  called  "maintenance  practices" 
and  "the  adoption  of  common  maintenance 
standards"— in  a  word,  "processes",  or 
"systems"  of  maintenance  (53  FR  47824).  The 
notice  stated  that  "regulation  [of 
maintenance]  by  outcomes  raUier  than 
processes"  would  be  the  subject  of  "follow- 
on  rulemaking"  (id.).  The  final  rule,  however, 
is  focussed  on  outcomes  and  thereby  seems 
to  have  conchided  the  "follow-on 
rulemaking"  before  it  was  b6gun.  Althou^ 
the  proposed  rule  contained  monitoring  and 
trending  components,  they  were  only  a  few 
among  seventeen  maintenance  activities 
covered  by  the  proposed  rule  (see  the 
proposed  Sae5(b)),  and  so  clearly  were  in  no 
way  taitended  as  a  sunogate  for  a  process- 
oriented  rule.  However,  monitoring  is  the 
focus  of  the  final  rule.  The  si^ifficant  shifts  in 
the  focus  of  the  rule  and  in  the  role  of 
monitoring  in  the  rule  deserved  public 
comment. 

The  notice  of  the  proposed  rule  invite 
responses  to  questions  on  monitoring,  but  the 
questions  were  confined  largely  to  the  issue 
of  what  specific  measures  nUght  be  used  to 
assess  the  effectiveness  of  a  maintenance 
program  (see  S3  FR  47825).  Not  addressed  in 
the  notice  were  certain  matters  which  are 
crucial  to  the  final  rule.  These  include,  for 
example,  the  final  rule's  requirement  to 
monitor  "against  licensee-established  goals" 
which  are  "commensurate  with  safety".  Also, 
§  S0.6S(b)  of  the  final  rule  defines  the 
structures,  systems,  and  components  (SSCs) 
to  be  inchided  in  the  scope  of  maintenance 
monitoring  programs.  This  definition  is  both 
similar  to  and  different  from  the  definition  of 
SSCs  important  to  license  renewal  in  part  54. 
a  final  rule  whidi  die  Commission  affinned 
along  with  the  final  rale  on  maintenance. 
Public  comment  might  have  addressed 
whether  the  differences  between  the 
definitions  of  SSCs  in  these  two 
maintenance-related  rules  are  fustified  or  will 
present  interpretatimi  and  implementation 
problems. 

If  I  were  convinced  that  a  rule  was  needed 
to  produce  positive  results,  I.could  siq>port 
the  majority's  rule  as  a  propoaed  rule, 
provided  that  I  could  see  how  the  staff  wouM 
implement  the  rule  through  the  development 
of  regulatory  guides  and  inspection  modules, 
and  provided  that  the  public  was  given  an 
opportunity  to  comment  before  promulgation 
of  a  final  rule.  But  I  am  not  convinced  that  a 
rule  is  needed  to  produce  positive  results. 
The  staff  has  shown  that  we're  seeing 
substantial  positive  results  of  the  faidustry's 
maintenance  program  initiatives,  and  the 
staff's  findings  have  been  verified  in  my 
discussions  with  Regional  staff  and  Resident 
Inspectors.  Therefore,  I  have  concluded  that 
the  Coounission  ^ould  not  change  its 
direcUon  now  and  that  there  is  no  need  to 
promulgate  a  maintenance  regulation  which 
could  be  counteiproductive  to  further 


maintenance  pr  >gram  development  and 
innovation.  I  fei  r  that  licensees  will  halt 
further  develop  nent  of  their  maintenance 
initiatives  to  a«  ait  the  development  of  the 
regulatory  guidi  nee  to  implement  the  rule, 
and  that  UceuM  is  will  refrain  from 
participating  in  future  safety  initiatives 
because  they  wfll  interpret  this  Commission 
action  as  a  significant  retreat  fix>m  its  goals  of 
achieving  a  stal  le  regulatory  environment 
The  developmei  it  of  an  industry  maintenance 
program  standa  d,  the  industry's  commitment 
to  self-assessmftit  against  that  standard, 
INPO's  evaluation  of  maintenance  progress 
against  the  objectives  of  the  standard.  NRC 
inspection  progmms  which  would 
concentrate  on  affective  results,  and  the 
NRCs  existing  i  nforcement  authority  are 
adequate  to  ens  m  proper  maintenance 
without  a  new  r  Je. 

I  would  stresi  however,  the  importance  of 
the  Commission  s  continuing  to  monitor  the 
industry's  progr  ss  in  this  area.  A  policy 
statement  woidg  be  a  suitable  approach  for 
continuing  the  Qommission's  necessary 
emphasis  on  maintenance,  and  at  tbe  same 
time  allowing  for  continuing  improvement  in 
maintenance  through  flexibility,  diversity  and 
innovation  in  tht  industry's  programs. 

Finding  <rf  No  fiignlficaiit  Environnwntal 
Impact:  AvaildMUty 

The  Commit^ion  has  detennined  that, 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  {51,  this  rule  is  not  a  major 
Federal  actionbignificantly  affecting  the 
quality  of  the  Human  environment  and 
therefore  an  environmental  impact 
statement  is  not  required. 

Since  this  action  is  directed  toward 
maintaining  tht  level  of  maintenance 
effectiveness  of  existing  plant  SSCs  to 
minimize  the  likelihood  of  failures  and 
events  caused  by  the  lack  of  effective 
maintenance  md  does  not  reqtiire  any 
modification  of  the  plant,  it  will  not 
adversely  affeqt  the  quality  of  the 
hutaian  environknent 

The  environmental  assessment  cuid 
finding  of  no  sknificant  impact  on 
which  this  detirmination  is  based  ai« 
available  for  idspection  at  the  NRC 
Public  Documetit  Room,  2120  L  Street 
NW.,  Lower  Lejvel,  Washington,  DC. 

Single  copiei  of  the  environmental 
assessment  ani  finding  of  no  significant 
impact  are  available  from  Robert  Riggs, 
Office  of  Nuclear  Regulatory  Research. 
Telephone:  {30i)  492-3732,  U.S.  Nuclear 
Regitlatory  Coiiunission.  Washington, 
DC  20555.         I 

Paperwmk  Re^uctton  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501  fet  seq.).  The  information 
requirements  w  ill  be  submitted  by  the 
NRC  to  the  Ofi  ce  of  Management  and 
Budget  (OMB)  or  review  and  approval 


of  the  information  requirements  before 
they  will  become  ( iffective.  Notice  of 
NRC  submission  c  f  the  information 
collection  requirei  lents  to  OMB,  and 
issuance  of  the  re(  uired  OMB  approval, 
will  be  published  ^y  the  NRC  in  the 
Federal  Regbter, 

Regulatory  Analyi  is 

The  Commissioi  i  has  prepared  a 
regulatory  analysi  i  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  [Commission.  The 
analysis  is  availat  le  for  inspection  in 
the  NRC  Public  Dc  cument  Room.  2120  L 
St,  NW..  Washing  on.  DC.  Single  copies 
of  the  analysis  ma  r  be  obtained  from 
Robert  Riggs,  U.S.  *4uclear  Regulatory 
Commission.  Was  lington,  DC  20555. 
(301)  492-3732. 

Regulatory  Flexib^ty  Certifkation 

with  I 


i»ai 

h<  reby  i 


In  accordance 
Flexibility  Act  of 
the  Commission 
this  regulation  doei 
significant  econom  Ic 
substantial  numbe ' 
This  regulation  aff^ts 
own  and  operate 
facilities  licensed 
and  104  of  the  Ato^c 
1954,  as  amended, 
not  fall  within  the 
business  set  forth 
Small  Business  Ac . 
within  the  Small  Bi  isiness 
Standards  set  fortl 


the  Regulatoiy 
5  U.S.C  605(b). 
certifies  that 
not  have  a 
impact  on  a 
of  small  entities, 
licensees  that 
nbclear  utilization 
wnder  sectioni  103 
Energy  Act  of 
rhese  licensees  do 
lefinition  of  small 
section  3  of  the 
15  U.S.C.  632.  or 

Size 
in  13  CFR  part  121. 


Backfit  Analysis 

Pursuant  to  10  chl  50.109(a)(2),  the 
Commission  has  pi  spared  the  following 
backfit  analysis  foi  the  maintenance 
rule.  The  Commiss  on  has  determined, 
on  the  basis  of  this  analysis,  that 
backfitting  of  the  n  quirements  in  the 
maintenance  rule  v  ill  provide  a 
substantial  increas  i  in  the  level  of 
protection  of  publit  health  and  safety 
beyond  that  curren  ly  provided  by  the 
Commission's  regu  ations,  and  that  the 
6osts  of  implementmg  the  rule  are 
justified  in  view  of  Ithis  increased 
protection. 

The  maintenance  rule  requires 
licensees  to  monitor  the  effectiveness  of 
maintenance  acdvi  ties  for  certain 
structures,  systems  »nd  components 
based  upon  Ucense^established  goals 


for  performance 
corrective  action 
requirements  of  th 
are  set  forth  in  gre 
discussitm  below 


idition.  and  take 
bare  necessary  (tlie 
ijmaintenance  rule 
|er  detail  in  the 
ich  addresses  the 


nine  factors  of  10  C  H  S0.109(cj). 


It  is  the  Commiss 


maintenance,  and  ii  i  particular  the  goal- 


on's  judgement  that 
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setting,  monitoring  and  corrective  action 
activities  required  by  the  ""^"^nencft 
rule,  provide  a  substantial  increase  in 
the  safety  of  nuclear  power  plant 
operation.  This  judgraieot  is  based  on 
the  direct  impact  of  maintenance  on  the 
reliability  and  operability  of  nadear 
power  plant  safety  systems,  and  its 
effect  on  the  other  plant  structures, 
systems  and  components  that  aTe 
important  to  the  protection  of  the  pabiic 
health  and  safety  and  common  defsiMa 
and  security. 

The  Commission's  judgement  that 
effective  maintenance  is  animportant 
contributor  to  safety  is  confirmed  by 
studies  of  maintenance  practices  for 
domestic  nuclear  power  plants,  LERs, 
composite  data  from  the  Commission's 
Systematic  Assessment  of  Licensee 
Performance  (SALP),  and  the 
Commission's  inspections  at  domestic 
nuclear  power  plants,  as  well  as  studies 
of  maintenance  practices  at  foreign 
nuclear  power  plants,  the  military,  and 
the  aerospace  industry.  The  Commission 
first  began  focusing  on  maintenance  as  a 
result  of  its  observation  that  plant 
performance,  as  reflected  in  such 
indicators  as  the  number  of 
unanticipated  scrams,  was  not 
improving  in  the  early  19808.  The 
Commission  had  expected  that  as  newly 
licensed  power  plants  gained  operating 
experience  and  took  advantage  of 
lessons  learned  and  other  iiiformation 
distributed  throughout  the  industry, 
problems  in  plant  operation  would 
gradually  decrease  to  a  relatively  low 
level  To  understand  why  industry 
performance  was  not  in^troving  as 
expected,  the  Commission  performed  an 
assessment  of  maintenance  at  domestic 
nuclear  power  plants  in  NURE&-1212, 
"Status  of  Maintenance  in  the  Nuclear 
Power  Industry."  The  study  found  that 
in  1985,  maintenance  safety  problems 
were  evident  to  varying  degrees  across 
the  IT.S.  nuclear  industry.  Wide 
variations  were  found  in  maintenance 
practices  and  effectiveness,  and  a 
significant  proportion  of  operational 
problems  was  found  to  be  attributable 
to  improper  or  inadequate  maintenance. 
This  finding  was  confirmed  by  an 
industry  study  of  maintenance 
conducted  about  the  same  time.  This 
industry  study,  which  was  performed  by 
NUMARC  Working  Group  4,  was 
discussed  by  the  Working  Group 
Chairman  during  the  July  1988  PuUic 
Workshop  on  the  Maintenance 
Rulemaking  (NUREG/CP-OOgo.  pp.  1.21- 
1.31).  The  industry  study  found  that  38% 
of  the  root  causes  of  650  significant 
events  examined  were  maintenance 
related. 


To  obtain  a  broader  perspective  on 
maintenance,  the  Coamissioa 
performed  a  s«irvey  and  assessment  of 
maintenance  practicea  in  other  countries 
and  industries  to  identify  varying 
approaches  to  maintenance  and  to 
determine  if  there  was  any  linkage 
between  safety  and  eOective 
maintenance,  ^ledflcally,  the  aim  of  the 
study  (NUREG-1333)  was  to: 

•  Review  various  regulatory 
approaches  and  determine  their 
applicability  to  the  maintenance 
rulemaking,  and 

•  Deteraiina  foreign  and  domestic 
maintenance  practicae  Aa\  contribute 
significantly  to  effective  maintenance. 

The  study  covered  Japanese.  Ftench, 
and  German  (FRG)  nuclear  maintenance 
regulations  and  practices;  the  Federal 
Aviation  Administration's  regulatory 
approach  to  the  mahitenance  of  U.S. 
commercial  aircraft;  and  die 
maintenance  pro-ams  of  the  U.&  Navy 
and  Air  Force.  The  results  of  the  study 
were  used  in  formulating  the  propoeed 
rule.  These  studies  coofirm  the 
Commission's  view  diat  good 
maintenance  is  correlated  with  hi^ 
reliability  and  minimizatioa  of  plant 
transients,  and  therefore  widi  nuclear 
power  reactor  safety. 

An  additional  concern  of  the 
Commission  is  the  need  to  assure 
effective  maintenance  at  nudear  power 
reactors  throughout  the  terms  of  their 
operating  licenses  (and  any  renewed 
operating  licenses).  While  the  current 
performance  of  the  nuclear  power 
industry  in  the  area  of  maintenance  is 
acceptable  and  improving  in  the 
aggregate,  the  NRC  Staff's  Maintenance 
Team  Inspections  indicate  that  there  are 
still  common  weaknesses  in  discrete 
areas  of  maintenance  at  nuclear  power 
plants.  Thus,  while  the  Conunission 
acknowledges  the  increased  emphasis 
by  licensees  on  maintenance  and 
significant  improvement  in  performance 
of  maintenance  programs  in  the 
aggregate,  additional  attention  is 
warranted.  Moreover,  in  the  absence  of 
a  rule,  there  is  no  assurance  that 
licensees  would  not  relax  their 
commitment  to  effective  maintenance 
practices  in  die  future.  In  this  regard,  the 
Commission  notes  that  no  licensee  has 
made  a  formal  docketed  commitment  to 
implement  die  Institute  for  Nuclear 
Power  Operations  {}NPO)  perfbrmaiu:e 
objectives  and  criteria  on  maintenance 
(INPO  90-006).  By  adopting  a 
maintenance  rule  now,  the  Commission 
will  have  a  regulatory  baais  for 
preventing  kcensee  "backsliding"  in  the 
area  of  maintenance. 

The  absence  of  Conunissioa 
maintenance  requirements  covering  a 


broad  seope  of  stmctnrea.  systsms  and 
GompoiMBis  also  represento  a  safety 
concern  oeeause  of  the  potential 
adverse  effect  on  die  ability  of  tlw 
Commission  to  take  timely  and  effective 
regulatory  action  against  licensees  widi 
poor  maintenance  practices.  It  is  true 
that  there  are  a  number  of  existing 
Commission  reqtdrements  that  are 
directly  or  Indirectly  relevent  to 
maintniance,  innlnrf^g  lo  CFR 
50.3«(a)(3Mi);  5a34(aK7);  S0.S4(bX6)  (i). 
(ii).  (iii)  and  (iv):  8a34(bK9);  5a34(fKl) 
(i).  (U).  and  (iU);  50.34(g):  80J4a(c): 
50.36(a):  50i3e(c)  (2).  (3).  (5)  and  (7); 
5a3aa(a)(l);  Sa48(b);  S0J5a(g);  part  sa 
appendix  A.  Criteria  1, 13.  IS,  21. 32. 36, 
37.  «X  43. 45. 46, 52. 53;  part  50,  appendix 
B.  However,  these  requiresMnts  do  not 
apply  onifoimly  to  all  "safety-releted" 
structures,  systems  and  components, 
and  only  occasionally  apply  to 
structures,  systems  and  components 
which  uould  adversely  affect  die 
functioning  of  safety-related  structures, 
systems  and  coaqxments.  Any  sttempt 
on  the  part  of  die  NRC  to  take  r^ttlattuy 
action  against  a  licensee  with 
inadequate  or  poorly-implemented 
maintenance  must  be  pursued  on  an 
individualized,  case-by-case 
consideration  of  tba  adequacy  of  that 
licensee's  maintenance  practices  and 
their  effect  at  safety.  This  regulatory 
approach  is  costly  in  terms  of  agency 
resources.  It  also  risks  die  possibility 
that  the  NRC  will  be  anable  to  take 
timely  enforcement  action  in  the  event 
of  a  finding  of  inadequate  licensee 
performance  in  maintenance.  By 
contrast  timely  regulatoiy  action  could 
easily  be  taken  if  a  licensee  were  found 
not  to  be  implementing  specific  actions 
required  by  a  rule  which  addresses 
maintenance.  In  sum.  the  Commissiod 
concludes  that  substantial  safety 
benefits  are  to  be  achieved  from 
adopting  the  final  maintenance  rule. 

The  Commission  also  concludes  that 
the  costs  of  implementing  the 
maintenance  rule  at  all  nticlear  power 
plants  are  justified  in  view  of  the  safety 
benefits  identified  above.  A  rqnlatory 
analysis  has  been  prepared  to  assist  the 
Commission  in  determining  the  braefits 
and  costs  of  implementing  the 
maintenance  rule  through  a  quantitative 
approach.  However,  the  quantitative 
estimates  in  the  regulatory  analysis 
have  proved  to  contain  varying  degrees 
of  uncertainty.  Depending  upon  the 
specific  assumptions  used  in  the 
analysis,  a  broad  range  of  values  is 
possible  for  die  estimated  risk  reduction 
attributable  to  the  maintenance  rule  (die 
uncertainties  and  their  effect  on  the 
overall  risk  reduction  and  value/impact 
ratios  are  discussed  in  greeter  detail  in 
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the  regulatory  analysis}.  Because  of 
these  uncertainties,  the  Commission  has 
considered  qualitative  safety 
considerations  and  benefits.  Thus,  the 
regulatory  analysis'  quantitative 
estimates  comprise  a  component  of,  but 
are  not  the  primary  factor  with  respect 
to  the  Commission's  conclusions  on  the 
safety  benefits  and  costs  attributable  to 
the  final  maintenance  rule. 

The  regulatory  analysis  estimates  that 
implementation  of  the  final  maintenance 
rule  could  result  in  a  point  estimate  of 
52,000  person-riems  avoided,  with  an 
upper  bound  of  72,000  and  a  lower 
bound  of  7,300  person-rems.  The  net 
costs  associated  with  implementation  of 
the  maintenance  rule  are  estimated  to 
entail  a  point  estimate  of  44  million 
dollars,  with  an  upper  bound  of  2100 
million  dollars  in  cost  savings  and  a 
lower  bound  of  1500  million  dollars.  The 
resulting  value/impact  ratio  is  a  point 
estimate  of  1200  person-rems/million 
dollars. 

Furthermore,  the  regulatory  analysis 
for  the  maintenance  rule  also  contains 
some  conservatisms  which  the 
Commission  believes  underestimates  the 
cost-effectiveness  of  the  final 
maintenance  rule.  In  the  regylatory 
analysis,  it  was  assumed  that  the  core- 
damage  frequency  and  forced  outage 
downtime  reductions  associated  with 
the  results-oriented  rule  would  be  the 
same  as  those  for  a  process-oriented 
rule.  However,  the  Commission  believes 
that  the  results-oriented  approach,  by 
focusing  to  a  greater  extent  on 
equipment  performance,  would  be  more 
likely  to  achieve  additional  reductions 
in  core  damage  frequency  and  forced 
outage  downtime.  The  regulatory 
analysis  also  assumed  that  licensees 
under  the  final  results-oriented  rule 
would  incur  most  of  the  costs  of 
implementing  programmatic  elements 
similar  in  scope  to  those  contained  in 
the  1988  proposed  maintenance  rule  in 
addition  to  the  costs  of  implementing  the 
results-oriented  elements  which  were 
drawn  from  the  proposed  maintenance 
rule  and  incorporated  into  the  final  rule. 
The  Commission  projects  that  because 
the  results-oriented  rule  is  not  a 
prescriptive  programmatic  rule, 
licensees  will  achieve  some  cost  savings 
because  they  will  have  flexibility  in 
determining  the  manner  in  which  to 
improve  the  programmatic  elements  of 
their  maintenance  programs. 
Accordingly,  the  Commission  projects 
that  the  costs  for  the  performance-based 
final  maintenance  rule  will  be  somewhat 
smaller  than  that  assumed  in  the 
regulatory  analysis. 

In  view  of  the  safety  benefits 
discussed  above,  the  Commission  judges 


that  the  costs  of  implementing  the 
maintenance  rule  are  justified. 

The  Comm  ssion  recognizes  that 
regulatory  action  in  the  area  of 
maintenance  should  not  be  overly 
prescriptive,  but  rather  be  carefully 
directed  to  eijsuring  that  uimecessary 
activities  are  hot  required,  in  view  of  the 
large  degree  of  uncertainty  in     ' 
quantifying  tlfe  costs  and  benefits  of  the 
maintenance  hile.  Accordingly,  the  final 
maintenance  rule  is  carefully  tailored  to 
eliminate  prescriptive  programmatic, 
procedural  aijd  organizational 
requirements*  Rather,  the  final 
maintenance  rule  represents  a  results- 
oriented  approach  to  assuring  that 
maintenance  is  effectively  conducted  at 
nuclear  power  reactors.The  licensee  is 
responsible  fdr  establishing  goals  for 
structure,  sysjem  and  component 
performance  tr  conditions,  and  the 
licensee  is  free  to  determine  the 
monitoring  method,  the  need  for 
corrective  action,  and  the  nature  of  that 
action.  Furthermore,  the  maintenance 
rule  contains  ft  provision  (§  50.65(a)(2)) 
whereby  licensees  may  forego 
monitoring.  T|e  Commission  believes 
that  the  final  tiaintenance  rule  provides 
the  necessarylflexibility  for  licensees  to 
tailor  their  maintenance  programs  to 
their  specific  plant  design  and 
configuration,  organizational  structure, 
and  personnel  thereby  permitting 
compUance  with  the  maintenance  rule  in 
the  most  cost-effective  manner.  The 
Commission  it  confident  that  the 
regulatory  goaQ  of  maintaining  safety 
has  been  achieved  in  the  most 
reasonable  anp  cost-efficient  manner 
and  is  consistent  with  the  public 
interest.         I 

For  the  reasbns  set  forth  above,  the 
Commission  cpncludes  that,  the 
maintenance  ttile  will  result  in  a  level  of 
safety  beyondthat  currently  provided 
by  the  Commission's  regulations  and 
that  is  a  substantial  increase  in  the 
overall  protection  of  the  public  health 
and  safety,  and  that  the  net  costs  of  the 
rule  are  justified  in  view  of  this 
increased  level  of  safety. 

The  nine  fadtors  listed  in  10  CFR 
50.109(c)  are  discussed  below. 

1.  Statement  of  the  specific  objectives 
that  the  backn  is  designed  to  achieve. 

The  purpose  of  the  maintenance  rule 
is  to  maintain  the  effectiveness  of 
maintenance  ^  operating  nuclear  power 
reactors,  there^iy  maintaining  the  level 
irating  nuclear  power 


of  safety  at  o; 
reactors. 

2.  General 
required  by  th 
order  to  comp 


scription  of  the  activity 
licensee  or  applicant  in 
fte  the  backfit. 
Under  S  50.*(a)(l)  of  the  maintenance 
rule,  licensees  will  be  required  to:  (i) 


Establish  goals  fo '  the  performance  or 
condition  of  certa  n  structures,  systems 
and  components  I  d  assure  that  they  will 
meet  their  intend*  d  function,  (ii)  monitor 
these  structures,  i  ystems  and 
components  to  determine  whether  the 
licensee-establish  ed  goals  have  been 
met,  and  (iii)  take  appropriate  corrective 
action  if  the  goals  are  not  met.  These 
goals  are  to  be  es  ablished  by  taking 
into  account  indui  itry-wide  operating 
experience.  Monil  oring  is  not  required, 
however,  where  tke  licensee 
demonstrates  thaf  preventive 
maintenance  is  sufficient  to  assure  that 
the  structures,  systems  and  components 
will  remain  capab  le  of  performing  their 
intended  function  i.  See  S  50.65(a)(2). 
Licensees  will  be  -equired  to  evaluate 
the  effectiveness  ( if  their  goal-setting, 
monitoring  and  cc  rrective  action 
activities  on  at  lei  st  an  annual  basis, 
taking  into  accoui  t  industry-wide 
operating  experiei  ice,  and  adjust  their 
programs  where  necessary  to  ensure 
that  failure  prevention  is  balanced 
against  unavailability  of  structures, 
systems  and  comoonents.  See 
S  50.65(a)(3).  In  addition,  when 
performing  monitoring  and  preventive 
maintenance  actiyities,  an  assessment 
of  the  total  plant  equipment  out-of- 
service  should  be  taken  into  account  to 
determine  the  overall  effect  on 
performance  of  safety  fiinctions.  See 
Structures,  systems 
rhich  are  subject  to 
jonitoring,  and 
pquirements  of  the 
rule  are  those  which  are  safety-related, 
and  certain  non-safety  related  systems, 
structures  and  components  as  defined  in 
§  50.e5(b). 

3.  Potential  change  in  the  risk  to  the 
public  from  the  accidental  ofiTsite  release 
of  radioactive  material. 

According  to  thd  Regulatory  Analysis 
for  the  maintenance  rule,  a  point 
estimate  of  the  potential  risk  reduction 
to  the  public  is  apnroximately  52,000 
person-rem,  with  an  upper  bound  of 
72,000  person-rem  knd  a  lower  bound  of 
The  bases  of  these 
b^ided  in  the 
egulatory  Analysis. 
Bted  by  the  range 
. .    jand  lower  bounds  of 
risk  reduction  to  tne  public,  the 
estimates  possess  a  certain  relatively 
high  degree  of  unci  Ttainty.  One  factor 
contributing  to  this  uncertainty,  and 
which  tends  to  sug  ;est  that  the  values 
for  the  results-oriei  ited  fipal  rule  are 
conservative,  is  th(  t  the  core  damage 
reduction  frequenc  ^  (CDF)  and  forced 
outage  downtime  r  iductions  associated 
with  the  results-ori  ented  rule  are 
assumed  to  be  the  tame  as  the  process- 


§  50.65(a)(3).  The  i 
and  components 
the  goal-setting, 
corrective  action 


7,300  person-rem. 
projections  are  pre 
discussion  in  the  1 
However,  as  sugge 
between  the  upper 
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oriented  rule,  (fowever,  it  is  believed 
that  the  results-oriented  rule,  by 
focusing  on  equipment  performance, 
would  be  more  likely  to  achieve 
additional  reductions  in  CDF  and  forced 
outage  downtime. 

4.  Potential  impact  on  racfiological 
exposure  of  facility  employees. 

The  goal-setting,  monitoring,  and 
availability  evalaatioB  requirements  of 
the  maintenance  rule  are  not  likely  to 
result  in  any  significant  change,  either 
positive  or  negative,  in  occupational 
exposures.  Inqplemcntation  of  corrective 
actions,  as  required  by  i  S0.65(a](l)  of 
the  mainteDaaoe  rale  can  aft»ct 
collective  occupational  exposures  both 
positively  and  negatively.  Increases  in 
maintenance  activity  due  to  expanded 
preventive  maintenance  or  more 
aggressive  corrective  maintenance  [to 
reduce  backlogs,  for  example}  wiU  tend 
to  increase  exposure,  while  productivity 
increases  and  reductions  in  the  amount 
of  rework  will  tend  to  reduce  exposores. 
The  net  effect  of  these  positive  and 
negative  trends  is  believed  to  be 
beneficial  but  small  compared  to  the 
other  costs  and  benefits  of  improved 
maintenance.  Because  of  tiie  uncertainty 
in  this  prelection  and  the  rriatively 
small  ma^tude  ef  tlM  reduced 
exposures,  the  cost-benefit  analysis  ef 
the  Regulatory  Analysis  does  not 
account  for  any  changes  in  occupational 
exposures. 

5.  Installation  and  continuing  costs 
associated  widi  badcfit  including  the 
cost  of  facility  downtime  or  the  cost  of 
construction  delay. 

"The  Regulatory  Analysis  for  the 
maintenance  rule  discusses  die  costs  to 
the  industry  and  the  NRC  associated 
with  the  maintenance  rule.  The 
maintenance  rule  does  not  require  any 
change  in  the  design  or  construction  of 
any  nuclear  power  plant  Nor  does  the 
rule  apply  to  activities  associated  with 
the  planning,  design,  and  histallation  of 
plant  modifications.  Therefore,  there 
will  be  no  installation,  downtime,  or 
construction  costs  associated  with  the 
rule. 

Rjather,  the  maintenance  rule  will 
require  licensees  to  establish  goals  for 
the  performance  or  condition  of  certain 
structures,  systems  and  components, 
monitor  the  performance  or  condition  of 
those  stnictures,  systems  and 
components,  and  implement  corrective 
action  if  the  licensee-established  goals 
are  not  met.  It  also  requires  an  aimual 
evaluation  of  monitoring,  goal- 
establishment  and  corrective  action 
activities  to  take  into  account  industry- 
wide operating  expoience  and  to  make 
adjustments  wiiere  necessary  to  balance 
failure  reduction  against  structure, 
system,  and  compoaent  unavailability. 


For  110  operating  reactors,  the  estimated 
net  cost  associated  with  implementation 
of  this  rule  is  $44  miliion.  This  estimate 
breaks  down  as  follows: 


(ndwey  ooti 


Implcmanlatton  and  opening 

Powar  rapiacMnant  diN  to  Incwaiad 


Onim  cliiniy  and  pwwr 
Total  kiduiey  ooaL. 


oiiseo 


1060 

(996) 
W 


The  above  cost  figures  are  point 
estimates  with  a  relatively  large  degree 
of  uncertainty.  The  cost  estimates  in 
parentheses  represent  cost  savings. 

6.  The  potential  safety  impact  of 
changes  in  plant  or  operational 
complexity,  including  the  relationship  to 
proposed  and  existing  regulatory 
requirements. 

As  discussed  above,  the  maintenance 
rule  does  not  require  any  design 
modifications,  llierefore,  safety  impacts 
attributable  to  changes  in  plant  design 
are  not  assumed  to  result  from  the 
maintenance  rule.  With  regard  to 
changes  in  operational  complexity, 
maintenance  is  often  considered  a  part 
of  operations.  The  maintenance  rule 
requires  licensees  to  establish  goals  for 
the  performance  or  condition  of  certain 
structures,  systems  and  components, 
monitor  the  performance  or  condition  of 
those  structures,  systems  and 
components,  and  implement  corrective 
action  if  the  licensee-established  goals 
are  not  met  It  also  requires  an  annual 
evaluation  of  mom'toring,  goal- 
establishment  and  corrective  action 
activities.  In  addition,  in  performing 
monitoring  and  maintenance  activities, 
the  overall  effect  of  equipment  out-of- 
service  on  the  performance  of  safety 
functions  must  be  assessed.  "These 
maintenance  activities  should  provide  a 
significant  enhancement  in  safety  by 
contributing  to  reduced  operational 
complexity  as  a  result  of  fewer 
maintenance  reworks,  fewer  unplanned 
transients,  and  higher  reliability  of 
safety-significant  SSCs,  thus  reduchig 
the  need  for  operator  actions  in 
response  to  events.  Thus,  operational 
complexity  is  not  likely  to  be  adversely 
ejected. 

There  are  a  number  of  existing 
Commission  requirements  directly  or 
indirectly  relevant  to  maintenance, 
including  \\  50.34(aK3Ki);  50.34(a)(7): 
50.34(b)(6)  (i).  (ii),  (iii)  and  (iv); 
50.34(b)(9);  5a34(fMl)  (i).  (ii),  and  (iii): 
50.34(g):  aa34a(c);  saaB(a);  sa36(c)(2). 
(3).  (5)  and  (7):  S0.36a(a)(l);  Sa4e(b); 


5aS6a(g):  part  sa  appendix  A.  criteria  1. 
13. 18.  21.  32.  38.  37. 4a  4S.  4S.  40.  52.  53; 
part  50.  appendix  B.  Licensees  must 
continue  to  comply  with  these 
requirements.  However.  10  CFR  50.05 
should  provide  added  assurance  that 
these  requirements  wrill  be  complied 
with.  No  duplication  of  requirements  is 
intended. 

7.  The  estimated  resource  burden  on 
the  NRC  associated  with  the  backfit  and 
the  availability  of  such  resources. 

The  estimated  resource  burden  to  the 
NRC  associated  with  the  maintenance 
rule  can  be  divided  into  two  elements: 
(a)  Development  of  a  regulatory  guide 
on  maintenance  effectiveness 
monitoring  ($800,000):  and  (b)  inspection 
and  enforcement  to  ensure  compliance 
with  the  rule  (assumed  to  be  negligible 
over  and  above  existing  inspection 
efforts.) 

Wid)  regard  to  enforcement  the 
maintenance  rule  does  not  require 
licensees  to  submit  their  mahitenance 
program  to  die  NRC  for  review  and 
approval  and  no  agency  resources  hsve 
been  included  in  the  cost  estimates  for 
this  activity.  NRC  does  not  expect  to 
allocate  any  additional  resotvces  for 
inspections  as  a  result  of  this  rule. 

8.  The  potential  impact  of  diCCerence 
in  facility  type,  design,  or  age  on  the 
relevancy  and  practicality  oif  tiw  Iwckfit 

The  maintenance  rule  establishes 
generic  requirements  that  are  applicable 
to  all  types  of  facilities  and  designs 
regardless  of  their  age.  These 
requirements  (and  therefore  the  cost  of 
complying  with  these  requirements)  are 
essentially  the  same  regardless  of  the 
t3rpe  or  design  of  the  facility. 

9.  Whether  the  backfit  is  interim  or 
final  and.  if  interim,  the  justification  for 
imposing  the  backfit  on  an  interim  besis. 

The  maintenance  rule  is  a  final 
requirement.  Liciensees  will  have  up  to 
five  jrears  following  publication  of  the 
final  rule  in  the  Federal  Register  to  be  in 
compliance  with  the  requirements  of  the 
rule.    . 

List  of  SubjecU  in  10  CFR  Part  5$ 

Administrative  practice  and 
procedure.  Antitrust.  Classified 
information.  Fire  prevention. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Nudear  Regulatory  Commission  amends 
part  SO  of  tide  10  of  die  Code  of  Federal 
Regulations  as  set  forth. 
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PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITtES 

1.  The  authority  citation  for  part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  102. 103, 104, 105. 161. 182. 
183, 186, 189,  68  Stat.  936,  937,  93a  948,  953, 
954. 955. 956.  as  amended,  sec.  234, 83  Stat. 
1244,  as  amended  (42  U.S.C.  2132,  2133. 2134, 
2135,  2201,  2232.  2233,  2236,  2239,  2282);  sees. 
201.  as  amended,  202. 206, 88  Stat.  1242,  as 
amended.  1244, 1246  (42  U.S.C.  5841, 5842, 
5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 185, 
68  Stat.  936 ,  955,  as  amended  (42  U.S.C.  2131. 
2235),  sec.  102,  Pub.  L  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.13,  50.54(dd),  and 
50.103  also  issued  under  sec.  108,  68  Stat.  939, 
as  amended  (42  U.S.C.  2138).  Sections  50.23. 
50.35, 50.55,  and  50.56  also  issued  under  sec. 
185,  68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a,  50.55a,  and  Appendix  Q  also  issued 
under  sec.  102,  Pub.  L.  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.34  and  50.54  also 
issued  under  sec.  204,  88  Stat.  1245  (42  U.S.C. 
5844).  Sections  50.58.  50.91,  and  50.92  also 
issued  under  Pub.  L.  97-415,  96  Stat.  2073  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122, 68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184, 68  Stat. 
954,  as  amended  (42  U.S.C.  2234).  Appendix  F 
also  issued  under  sec.  187, 68  Stat.  955  (42 
U.S.C.  2237). 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  S  S  50.46  (a)  and 
(b),  50.54(c)  are  issued  under  sec.  161b,  68 
Stat.  948.  as  amended  (42  U.S.C.  2201(b)); 
§§  50.7(a),  50.10  (a)-{c).  50.34  (a)  and  (e),  50.44 
(aHc),  50.46  (a)  and  (b),  50.47(b),  50.48  (a), 
(c),  (d).  and  (e),  50.49(a).  50.54(a)  (i),  (i)(l),  (i)- 
(n),  (p).  (q),  (t),  (v),  and  (y),  50.55(f).  50.55a  (a). 
(cHe).  (g),  and  (h).  50.59(c),  50.60(a),  50.62(b), 
50.64(b).  50.65,  and  50.80  (a)  and  (b)  are 
issued  under  sec.  161i,  68  Stat.  949,  as 
amended  (42  U.S.C.  2201  (i));  and  §S  50.49  (d). 
(h).  and  (j).  50.54  (w),  (z).  (bb),  (cc),  and  (dd). 
50.55(e),  50.59(b),  50.61(b),  50.62(b),  50.70(a), 
50.71  (a)-(c)  and  (e),  50.72(a).  50.73  (a)  and 
(b).  50.74, 50.7a  and  50.90  are  issued  under 
sec.  161(0),  68  Stat.  950,  as  amended  (42 
U.S.C.  2201(o)). 

2.  A  new  S  50.65  is  added  to  read  as 
follows: 

550,65    Requir«m«nts  for  monitoring  the 
•W«cttv*n«««  of  maintcnanct  at  nuclear 
power  plants. 

(a)  (1)  Each  holder  of  an  operating 
license  under  §S  50.21(b)  or  50.22  shall 
monitor  the  performance  or  condition  of 
structures,  systems,  or  components, 
against  licensee-established  goals,  in  a 
manner  sufficient  to  provide  reasonable 
assurance  that  such  structures,  systems, 
and  components,  as  defined  in 
paragraph  (b).  are  capable  of  fulfilling 
their  intended  functions.  Such  goals 
shall  be  established  commensurate  with 
safety  and,  where  practical,  take  into 
account  industry-wide  operating 


Wednesday.  July  10.  1991  /  Rules  and  R  Bgulations 


experience. '  Vhen  the  performance  or 
condition  of  i  structure,  system,  or 
component  obes  not  meet  established 
goals,  appropriate  corrective  action 
shall  be  taken. 

(2]  Monitoting  as  specified  in 
paragraph  (a  (1)  of  this  section  is  not 
required  whe  "e  it  has  been 
demonstrate!  that  the  performance  or 
condition  of  1 1  structure,  system,  or 
component  ii  being  effectively 
controlled  thi  ough  the  performance  of 
appropriate  preventive  maintenance, 
such  that  the  structure,  system,  or 
component  remains  capable  of 
performing  it|  intended  function. 

(3)  Perform  ance  and  condition 
monitoring  a(  tivities  and  associated 
goals  and  pre  ventive  maintenance 
activities  sha  1  be  evaluated  at  least 
annually,  tak  ng  into  account,  where 
practical,  ind  istry-wide  operating 
experience.  Adjustments  shall  be  made 
where  neces^ry  to  ensure  that  the 
objective  of  pl-eventing  failures  of 
structures,  syptems.  and  components 
through  mainienance  is  appropriately 
balanced  against  the  objective  of 
minimizing  unavailability  of  structures, 
systems,  and  components  due  to 
monitoring  on  preventive  maintenance. 
In  performing  monitoring  and  preventive 
maintenance  activities,  an  assessment 
of  the  total  pl^nt  equipment  that  is  out 
of  service  shduld  be  taken  into  account 
to  determine  jhe  overall  effect  on 
performance  ef  safety  functions, 
(b)  The  scope  of  the  monitoring 
program  spedfied  in  paragraph  (a)(1)  of 
this  section  slall  include  safety  related 
and  nonsafety  related  structures, 
systems,  and  components,  as  follows: 

(1)  Safety  rtlated  structures,  systems, 
or  component  that  are  relied  upon  to 
remain  functional  during  and  following 
design  basis  events  to  ensure  the 
integrity  of  the  reactor  coolant  pressure 
boundary,  the  capability  to  shut  down 
the  reactor  and  maintain  it  in  a  safe 
shutdown  coiAiition,  and  the  capability 
to  prevent  or  mitigate  the  consequences 
of  accidents  tiat  could  result  in 
potential  offsite  exposure  comparable  to 
the  10  CFR  p^  100  guidelines. 

(2)  Nonsafejy  related  structures, 
systems,  or  cqmponents: 

(i)  That  are|elied  upon  to  mitigate 
accidents  or  tiansients  or  are  used  in 
plant  emergency  operating  procedures 
(EOPs):  or     J 

(ii)  Whose  failure  could  prevent 
safety-relatedjstructures,  systems,  and 
components  mm  fulfilling  their  safety- 
related  fimctiQn;  or 

(iii)  Whose  tailure  could  cause  a 
reactor  scram  or  actuation  of  a  safety- 
related  systenl. 


(c)  The  requirejnents  of  this  section 
shall  be  implemehted  by  each  licensee 
no  later  than  July  10, 1996. 

Dated  at  Rockvili  e,  Maryland,  this  28th  day 
of  June,  1901. 

For  the  Nuclear  F  egulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Coi  nmission. 
[FR  Doc.  91-16322  Bled  7-«-81;  8:45  am] 
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Airworthiness  Directives;  Beech  33, 35, 
and  36  Series  All  |>ianes 


.  Aviation 
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summary:  This  aihendment  adopts  a 
new  airworthinesp  directive  (AD)  that  is 
applicable  to  certain  Beech  33, 35,  and 
36  series  airplane  i.  This  action  requires 
initial  and  repetit  ve  inspections  for 
cracks  in  the  *vinj  front  carry-through 
frame  structure  ai  d  repair  or 
reinforcement  if  fdund  cracked.  Reports 
indicate  that  seve  'al  of  the  affected 
airplanes  have  de  /eloped  cracks  in  this 
structure.  The  act  ons  specified  by  this 
AD  are  intended  t  d  prevent  structural 
damage  to  the  wii  g  that  could  progress 
to  the  point  of  fail  ire. 

DATES:  Effective  /  >ugust  12, 1991.  The 
incorporation  by  i  eference  of  certain 
publications  listec  in  the  regulations  is 
approved  by  the  E  irector  of  the  Federal 
Register  as  of  Au{  ust  12, 1991. 
ADDRESSES:  Beecl  Service  Bulletin  No. 
2360,  dated  Noven  iber  1990,  that  is 
discussed  in  this  >  D  may  be  obtained 
from  the  Beech  Ai  -craft  Corporation, 
P.O.  Box  85.  Wich  ta,  Kansas  67201- 
0085.  This  informa  tion  may  also  be 
examined  at  the  F  VA,  Central  Region, 
Office  of  the  Assii  tant  Chief  Counsel, 
room  1558,  601 E. :  2th  Street,  Kansas 
City,  Missouri  64li6. 

FOR  FURTHER  INFojwiATION  CONTACT:      . 

Mr.  Larry  Engler,  Aerospace  Engineer, 
Wichita  Aircraft  Qertification  Office, 
1801  Airport  RoadJ  room  100,  Mid- 
Continent  Airport,]  Wichita,  Kansas 
67209;  Telephone  (&16)  94&-4409. 
SUPPLEMENTARY  iJfORMATION:  A 


proposal  to  amenc 


Aviation  Regulatic  ns  to  include  an  AD 
that  is  applicable  1 3  certain  Beech  33,  35, 
and  36  series  airpL  ines  was  published  in 


part  39  of  the  Federal 
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the  Federal  Re^tter  on  March  14, 1991 
(56  FR  10638).  The  action  proposed 
initial  and  repetitive  inspections  of  the 
wing  front  spar  cany-through  frame 
structure,  and  repair  or  reinforcement  if 
found  cracked,  in  accordance  with  the 
instructions  in  Beech  Service  BuUethi 
No.  236a  dated  November  1990. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
conunent  received. 

The  commenter  opposes  the  issuance 
of  the  AD  because  (l)  the  manufacturer 
does  not  sUte  in  Beech  SB  No.  2360, 
dated  November  199a  that  an  AO  has 
been  requested:  (2)  the  commenter  has 
no  knowledge  of  the  discovery  of  cracks 
in  the  spar  carry-through  frame 
structure:  (3)  the  AD  does  not  take  into 
account  the  differences  in  authorized 
maximum  weight  of  the  affected 
airplanes;  (4)  the  commenter  believes 
that  the  inspection  specified  in  ttie 
maintenance  manual  is  adequate;  and 
(5)  the  proposed  inspection  appears  to 
be  an  unjustified  finiancial  burden  since 
the  commenter  is  under  the  impression 
that  part  135  operators  are  required  to 
perform  the  actions  of  mandatory 
service  bulletins  and  the  commenter 
recommends  that  the  requirements  not 
be  extended  to  part  91  operators. 
The  FAA  disagrees  with  these 
remarks  because  (1)  the  FAA  does  not 
consider  AD  action  only  when  a 
manufacturer  requests  and  AD.  AD 
actions  are  based  upon  known  unsafe 
conditions;  (2)  the  FAA  has  received 
reports  of  cracks  in  the  spar  carry- 
through  frame  structure  on  the  affected 
airplanes  and  has  evaluated  all 
available  information  before  proposing 
this  AD  action.  The  FAA  recognizes  that 
not  every  owner/operator  has 
knowledge  of  these  reports  and 
information;  (3)  an  evaluation  of  the 
reports  of  cracking  that  the  FAA  has 
received  on  the  affected  airplanes 
shows  that  the  issue  of  authorized 
maximum  weight  differences  is  not  a 
factor  in  this  AD  action;  (4)  the  FAA  has 
determined  that  the  inspections 
specified  in  the  maintenance  manual  are 
not  sufficient  for  proper  monitoring  of 
cracking  in  the  wing  front  carry-through 
frame  structure;  and  (5)  AD  action  is  the 
only  means  the  FAA  has  of  assuring  that 
all  aircraft,  regardless  of  how  they  are 
utilized,  comply  with  a  manufacturer's 
service  bulletin. 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  These 
minor  corrections  will  not  change  the 
meaning  of  the  AD  nor  add  any 


additional  burden  upon  the  public  than 
was  already  proposed. 

It  is  estimated  that  11.000  airplanes  in 
the  U.S.  registry  will  be  affected  by  this 
AD,  that  it  vtrill  take  approximately  B 
hours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Based  on  these  figures,  that  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,840,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g);  and  14  CFR  11«. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AD  91-14-U  B«ech:  Amendment  39-7054; 
Docket  No.  90-CB-73-AD. 
Applicability:  Applies  to  the  following 
Models  and  serial  numbered  airplanes, 
certiHcated  in  any  category. 


35-33,  3S-A33,  35-B33, 

35-C33.  E33.F33.Md 

G33. 
35-C33A,  E33A,  and 

F33A. 

E33C«ndF33C 

H35.  J3S.  K3S.  M35,  N35. 

P35,  S35,  V3S.  V3SA, 

•ndV35B. 

38  and  A36 

A36TC  and  B36TC..... 


OW  NO*. 


CD-I  through  CO-1304. 

CE-lttHoughCE  1192. 

CJ-1  Wough  CJ  179. 

(>-4aM  through  O- 
10403. 

E-1  through  E-2397. 
EA-1  through  EA-471. 


Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AO,  unless  already 
accomplished. 

To  prevent  structural  damage  to  the  wing 
that  could  progress  to  the  point  of  failure, 
accomplish  the  following: 

(a)  Upon  the  accumulation  of  l.SOO  hours 
time-in-service  (TIS).  or  within  the  next  100 
hours  TIS  after  the  effective  date  of  this  AO. 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  500  hourt  TIS,  iikpect 
the  wing  front  spar  carry-through  frame  (web] 
structure  for  cracks  in  accordance  with  the 
instructions  in  Beech  Service  Bulletin  (SB) 
No.  2360,  dated  November  1090. 

(b)  If  cracks  are  found  in  the  bend  radius  as 
a  result  of  the  inspections  required  in 
paragraph  (a)  of  this  AD.  accomplish  the 
following  in  accordance  with  the  instructions 
in  Beech  SB  No.  2360: 

(1)  For  cracks  up  to  2.25  inches,  prior  to 
further  flight  stop  drill  each  crack  at  the 
crack  ends.  Only  one  stop-drilled  crack  on 
each  side  of  the  wing  forward  spar  carry- 
through  frame  structure  bend  radius  is 
allowable  as  long  as  neither  exceeds  2.25 
inches.  If  more  than  one  crack  is  found  on 
either  side,  prior  to  further  flight,  install 
Beech  part  number  (P/N)  36-4004  Kit. 

(2)  For  cracks  between  2.25  and  4.0  inches, 
prior  to  further  flight,  stop  drill  each  crack  at 
the  crack  ends,  and  within  the  next  100  houra 
TIS,  install  Beech  P/N  36-4004  Kit.  Only  one 
stop-drilled  crack  on  each  side  of  the  wing 
forward  spar  carry-through  frame  structure 
bend  radius  is  allowable  as  long  as  the  crack 
does  not  exceed  2.25  inches.  If  more  than  one 
crack  is  found  on  either  side,  prior  to  further 
flight,  install  Beech  P/N  36-4004  Kit. 

(3]  For  cracks  exceeding  4.0  inches,  prior  to 
further  flight,  install  Beech  P/N  36-4004  Kit. 

(c)  If  cracks  are  found  in  the  web  face  in 
the  area  of  the  huckbolt  fasteners  as  a  result 
of  the  inspections  required  in  paragraph  (a)  of 
this  AO.  accomplish  the  following  in 
accordance  with  the  instructions  in  Beech  SB 
No.  2360,  but  do  not  stop  drill  the  cracks 
because  it  is  possible  to  damage  the  structure 
behind  the  web  face: 

(1)  For  cracks  less  than  1.0  inch  in  length, 
return  the  airplane  to  service  as  long  as  there 
is  not  more  than  one  crack  on  each  side.  If 
more  than  one  crack  is  found  on  either  side, 
prior  to  further  flight,  install  Beech  P/N  36- 
4004  Kit 

(2)  For  cracks  more  than  1.0  inch  in  length,     - 
within  the  next  25  hours  TIS,  install  Beech  P/ 

N  36-4004  Kit.  Only  one  crack  on  each  side  is 
allowable.  If  more  than  one  crack  is  found  on 
either  side,  prior  to  further  flight,  install 
Beech  P/N  36-4004  Kit. 
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{9)  V  •  crack  pasaet  throu^  two  fasteners 
but  it  less  than  0.5  inches  beyond  eflfaer 
fastener,  within  the  next  25  hours  TIS,  install 
BMcb  P/N  3»-«0M  (Cit.  (My  on*  crack  oa 
each  side  is  aUowabfe.  If  more  than  one  crack 
is  found  on  either  side,  prior  to  further  ft^ht. 
faistaD  Beech  P/N  3S-«004  Kit. 

(4)  If  ■  crack  paasea  through  two  fasteners 
but  is  man  than  0.5  inches  beyond  either 
fastener,  prior  to  further  fli^t,  install  Beech 
P/N  36-«004  Kit 

(d)  Siwcial  Qight  permiU  may  be  issued  in 
accordance  with  PARs  21.197  and  21.199  to 
operate  airplanes  to  a  k>ca(ion  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(e)  An  alternative  method  of  compliance  at 
adjustment  of  the  initial  or  repetitive 
conpliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  ttic 
Manager,  Wichita  Ahtraft  Certification 
Office,  PAA.  WOT  Airport  Road,  Room  lOa 
Wichita.  Kansas  67209.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  nay  add 
connwnts  and  send  it  to  the  Manager, 
Wichita  Akcrafi  Certification  Office. 

(0  The  inspections  and  possible 
modifications  required  by  ftis  AD  shall  be 
done  in  accordance  with  Beech  Servfca 
Bulletin  23001  dated  November  199a  This 
incorporation  by  reference  was  afyrored  by 
the  Director  of  the  Federal  Register  hi 
accocdancc  wrth  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtanied  from  the 
Beech  Aircraft  Coiporation.  P.O.  Box  85, 
Wichita,  Kansas  67201-0005.  Copies  may  be 
inspaded  at  the  PAA.  Central  Region,  OfBce 
of  th«  Assistant  Chief  CooDset,  Room  155B, 
eoi  B.  12th  Street  Kansas  Gty,  Missouri  or 
at  tha  OfBc*  of  dw  Federal  Renter.  1100  L 
Street  NW^  room  »«01.  Wadiingtan.  DC 
This  amendment  becomes  effective  on 
August  12. 1901. 

Issued  ill  Kansas  Oty,  Missonri,  on  lune  17, 
1901. 

I.RoboftBaQ, 

Acting  Monager.  Small  Airplane  Directorate 
Aircraft  Certification  Service. 
(FR  Doc  91-16346  Filed  7-0-01;  8:45  am) 
MUMS  COM  4aia>1»4M 


14  CFR  Part  3ft 

[DockM  No.  91-NM-146-AD;  Amdt.  3»- 
7073;AD91-1S-0«1 

Airworthiness  Diroctivos;  Booing 
Modi  767  Sorios  Airplonoo  EqMtopod 
Wnti  Prvtt  ft  WMtnoy  PW4Q00  EngkMs 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARV:  This  amendment  adopts  a 
new  airwtvthiness  directive  {AO). 
applicable  to  certain  Boeing  Model  707 
series  airplanes,  powered  by  Pratt  ft 
Whitney  PW4000  series  engines  which 
requires  inspections,  adjostanents.  and 
fonctfonal  checks  of  the  thrust  reverser 
system.  This  amendment  is  prompted  by 
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an  oa-goms  i  oadent  investigatioa. 

which  it  has  }een  detemuned  that,  prior 
to  the  acddoit  the  airplane  experienced 
an  in-fUght  («iIoyinait  of  a  thrust 
reverser.  Wafle  the  investigation  has 
neither  revefled  the  cause  of  that 
deployment  nor  determined  that  &e 
deploj^ent  caused  the  accident,  it  has 
identified  a  number  of  possible 
discrepanci^  in  the  dmist  reverser 
control  syst^  which,  under  certain 
scenarios,  cquld  contribute  to  such  a 
deployment. ' 

dates:  Effertive  ^dy  la  1991.  The 
incorporatiom  by  reference  of  certani 
pnbKcations  listed  in  the  regulations  is 
approved  byjtfie  Director  of  die  Federal 
Register  as  of  Jnly  10, 1991. 

AOORESSES:  The  apphcable  service 
information  nay  be  obtained  from 
Boeing  Comnercial  Aiiplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  maybe 
examined  at  the  FAA,  Nor^west 
Mountain  Reftion,  Tjrensport  Mrpiaoe 
IMrectorate.  1601  Lind  Avenue  SW., 
Renton,  WaAingtm:  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW.. 
room  MOI,  Vra^itgton,  DC. 


INFOfWATION  contact: 

Richard  Simdnson,  Seattle  Aircraft 
Certification  OfRce,  Propulsion  Brandt. 
ANM-140S;  Iriephone  f20e)  227-2B83. 
Mailing  addr^r.  FAA.  Northwest 
Mountain  Re«on.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION: 
Investigation  of  a  recent  accident 
involving  a  Model  767  airplane  has 
revealed  thali  prior  to  the  accident,  the 
airplane  experienced  an  in-flight 
deployment  of  a  thrust  reverse! .  While, 
to  date,  the  investigation  hat  neitb^ 
identified  thel  cause  of  the  deplojrment 
nor  determiited  that  the  deployment 
caused  the  acjcident,  an  exhaustive 
review  of  the;service  history  of  the 
thmst  reverse  control  system  and 
detailed  anahrsis  of  that  system  have 
identified  a  inimber  of  possiUe 
discrepancies  which,  imder  certain 
scenarios,  co4ld  contribute  to  such  a 
deployment. 

The  FAA  h  is  reviewed'and  approved 
Boeing  Servit  e  Biilletin  767-78-0046, 
dated  July  2,  991,  which  describes 
procedures  td  be  employed  in 
performing  functional  tests  and 
inspections  of  the  thrust  reverser  control 
and  indication  system,  and  inspections 
of  certain  enMne  wiring. 

Since  this  ( indition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  dei  lign,  this  AD  requires 
repetitive  ms  lection  and  testing  of  the 
thrust  rever»  r  control  and  indication 
system,  and  i  ipetitive  inspections  of 


certain  engine  ^ 
Modd  787 1 
Whitney  PW4 
acconkoce  withll 
prevKNit^i 
considers  diat  i 
these  pr 
inspections  k  { 
continued! 


jooaUBoeini 
I  powered  by  Pratt  ft 
ties  en^nes,  in 
^  service  bulletin 
.Hie  FAA 

fitucHiance  of 
rtesit  and 

[safety  of  these 
airplanes.  In  add  tion.  operaton  sre 
required  to  ttdns  t  a  rqwrt  of  flieir 
fanttiai  inq)cctkBi  findings  to  the  FAA. 
Since  a  situati(  n  exists  that  requires 
immediate  sdoptton  of  diis  regidatioti,  it 
is  found  that  aoti  ce  and  pobtic 
procedure  hereoi  i  are  impracticaMe,  and 
good  cause  exist!  1  for  maUng  this  . 
amendment  effective  in  less  tlKui  SO 
6myt. 

This  is  conaide  fed  to  be  faiterim  action 
until  final  action  s  identified,  at  which 
time  the  PAA  ma  f  consider  further 
rulemaking  to  ad  Iress  it. 

The  regulation  adopted  herein  will 
not  have  substan  iai  (firect  effects  on  the 
States,  on  the  rel  itionship  between  the 
national  governs  ent  and  the  States,  or 
on  the  distributio  n  of  power  and 
responsibilities  a  nong  the  various  levels 
of  government  T  lerefore.  in  accordance 
with  Executive  0  rder  12612.  it  is 
determined  that  t  lis  final  rule  does  not 
have  sufficient  fe  leralism  implications 
to  warrant  the  pr  iparation  of  a 
Federalism  Asset  sment. 

The  FAA  has  d  etermined  that  this 
regulation  to  an  e  nergency  regulation 
1  »nsidered  to  be  major 
si)rderl2281.ItU 

,  .r  the  agency  to  follow 

the  procedures  oi  Executive  Order  12291 
with  respect  to  th^  rule  since  the  rule 
must  be  issued  injmediately  to  correct 
an  unsafe  conditi  m  in  aircraft  It  lus 
been  determined  iirther  that  tibis  action 
involves  an  emer  ency  regulation  under 
DOT  Regulatory  I  Olicies  and  Procedures 
(44  FR  11034.  Feb  uary  26. 1979).  If  it  to 
determined  that  t  us  emergency 
regulation  otherwfee  would  be 
significant  under  }OT  Regulatory 
Policies  and  Proo  dures,  a  final 
regulatory  evalua  ion  will  be  prepared 
and  placed  in  the  tlules  Docket 
(otherwise,  an  ev<  luation  to  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  this  Rules  Docket 


and  that  it  to  not 
under  Elxecutive 
impracticable  for 


LbtofSubfectoto 


Air  transportati  }n, 
safety.  Incorporation 
Safety. 

Adoption  of  the  A  mendment 


Accordhogly,  pi;^suant 
delegated  to  BM 
the  Federal  Aviation 


14  CFR  Part  39 
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amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audiority:  48  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-149, 
lanuary  12, 1963):  and  14  CFR  11  ja 

S  39.13   lAmondad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-lS-OS  Boeing:  Amendment  39-7073. 
Docket  No.  91^4M-l46-AO. 

Applicability:  Boeing  Model  787  series 
airplanes,  equipped  with  Pratt  and  Whitaey 
PW4000  engines,  line  position  1  through  37B, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  ensure  the  integrity  the  faU  safe  feahires 
of  the  thrust  reverser  design,  acconqilish  the 
following: 

(a)  Within  30  days  of  the  effective  date  of 
this  AD,  perform  all  tests  and  inflections  of 
the  thrust  reverser  control  and  indication 
system,  and  of  selected  engine  wiring,  in 
accordance  with  Boeing  Service  Bulletin  767- 
78-0046,  dated  July  2, 1991. 

(1)  Except  as  provided  by  paragraph  (a)(2) 
of  this  AD.  repeat  all  tests  and  inspections,  in 
accordance  with  the  service  bulletin  at 
intervals  not  to  exceed  3,000  flight  hours. 

(2)  Repeat  the  check  of  the  grounding  wire 
for  the  thrust  reverser  directional  control 
valve  (DCV)  in  accordance  witii  paragraph 
nif.  of  tiie  service  bulletin  at  intervals  not  to 
exceed  1^500  flight  hours,  and  whenever 
maintenance  action  is  taken  that  would 
disturb  the  directional  control  valve 
grounding  circuit 

(b)  If  any  of  tiie  tests  and/or  inspections 
required  by  paragraph  (a)  of  tills  AD  cannot 
be  successfully  performed,  or  if  tiiose  tests 
and/or  inspections  result  in  flndings  that  are 
unacceptable,  prior  to  further  flight 
deactivate  tiie  associated  ttirust  reverser  in 
accordance  witii  section  78-31-1  of  Boeing 
Document  TMaffTOOZ.  "Boeing  767  Dispatch 
Deviation  Guide,"  Revision  9,  dated  May  1, 
1991.  The  thrust  reverser  must  remain 
deactivated  until  all  tesU  and  inspections 
required  by  paragraph  (a)  of  tiiis  AD  are 
successfully  completed. 

(c)  Witiiin  45  days  after  tiie  effective  date 
of  tiiis  AD,  submit  a  report  of  tiie  results  of 
tiie  initial  tests  and  inspections  required  by 
paragraph  (a)  of  tiiis  AD,  botii  positive  and 
negative,  to  tiie  FAA,  Seattie  Aircraft 
Certiflcation  OfTice.  ANM-IOOS,  1801  Lind 
Avenue  SW.,  Renton,  Washington  98055- 
4056.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  tiie  OfRce  of  Management  and 
Budget  (OMB)  under  tiie  provisions  of  tiie 
Paperwork  Reduction  Act  of  1980  (Pub.  L  96- 
511)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(d)  An  alternative  method  of  conpliance  or 
adjustment  of  tiie  compliance  time,  which 
provides  an  accepUble  level  of  safety,  may 
bt;  used  when  approved  by  tiie  Manaiger, 


Seattie  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

NotK  The  request  should  be  forwarded 
throu^  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
tiien  send  it  to  tiie  Manager,  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  witii  FAR  21.197  and  21.199  to 
operate  airptones  to  a  base  in  order  to 
comply  witii  Uie  requirements  of  tiiis  AD. 

(f)  The  inspections  and  tests  shall  be  done 
in  accordance  witii  Boeing  Service  Bulletin 
787-78-0048.  dated  )uly  2. 1991.  The 
deactivation  procedures  shall  be  done  in 
accordance  with  section  78-31-1  of  Boeing 
Document  D630T002.  "Boeing  767  Dispatdi 
Deviation  Guide,"  Revision  9,  dated  l^y  1, 
1991,  whidi  includes  the  following  list  of 
effective  pages: 


PageNa 


2-76-31  -1 .0 _ 

2-78-31-1.1,     a-7S-81-1.2, 

2-78-31-14,       a-78-31- 

1.4.  2-78-31-1.6. 

2-78-31  -1 .5 

2-78-31-1.7,     2-78-31-1.8, 

2-78-31-1J. 


May  1.1901. 
August  IS.  1969. 


June  29, 1990. 

14. 1990. 


This  incorporation  by  reference  was 
approved  by  tiie  Director  of  tiie  Federal 
R^ter  in  accordance  witii  5  U.S.C  5S2(a] 
and  1 GFR  part  51.  Copies  may  be  obtained 
from  Boeing  Conunerdal  Airplane  Group, 
P.O.  Box  3707,  Seattie,  Washington  96124. 
Copies  may  be  inspected  at  tiie  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washingtoa  or  at  tiie  OfRce  of  tiie 
Federal  Register.  1100  L  Street  NW.,  room 
6401.  Washingtoa  DC 
'  This  amendment  (39-7073.  AD  91-15-09) 
becomes  effective  July  10, 1991. 

Issued  in  Renton.  Washington,  on  July  3, 
1991. 

Leroy  A.  KaiUi, 

Manager,  Tranaport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc  91-16433  Filed  7-5-91: 3:50  pm] 
SNjJNa  coot  4Sie-1S-H 


DEPARTMENT  OF  ENERGY 

Fadoral  Enargy  Ragulatory 
Conmtlaslon 

1tCFRPart4 

[Docket  Na  fnM3-86-001;  Order  Na  413- 
A] 

Application  for  Ucansa,  Pormit,  and 
Examption  From  UcMuimg  for  Watar 
Powar  Prolacta;  Ordar  of  Rahaarlng 

July  1, 1991. 

AOtNCV:  Federal  Energy  Regulatory 

Commission,  DOE 

ACTKM:  Final  rule;  ordering  on 
rehearing. 


tUMMAWV;  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  an  order  on  rehearing  that  with 
one  exception  rejecto  requests  to  modify 
the  final  rule  adopted  in  this  proceeding, 
governing  hydropower  procedural 
regulations.  Necessary  and  appropriate 
changes  in  these  regulations  have  been 
made  in  rulemakings  conducted  since 
the  final  rule  in  this  proceeding  was 
issued.  As  requested,  the  Commission  is 
ainending  standard  article  2  for 
exemptions  to  add  the  National  Marine 
Fisheries  Service  as  an  agency 
empowered  to  set  terms  and  conditions 
to  protect  fish  and  wildlife  at  exempt 
projecU.  This  change  codifies  current 
practice. 
VPtCilVt  OA-n:  July  1. 1991. 

PMPURTNm  LMAL  MPONMATION 
CONTACT:  Merrill  Hathaway.  Office  of 
the  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426  (202)  208-0625. 
POW  PUWTMW  TlCIWICAt  IWPOmiaTIOM 

contact:  WilUam  Wakefield.  Office  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  810 1st  Street 
NE.,  Washington.  DC  20428  (202)  219- 
2784. 

•UPPLKMCNTAIIV  INroiHIATION.  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Renter,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  .'n  room 
3308  at  the  Commission's  headquarters. 
941  North  Capitol  Street  NE., 
Washington.  DC  20426. 

The  Commission's  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documenU  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200,  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  final  rule 
will  be  available  on  CIPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  La  Dom 
Systems  Corporation,  also  located  in 
room  3308, 941  North  Capitol  Street 
NE.. Washington.  DC  20426. 

On  March  20. 1985,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  Order  No.  413,'  adopting  a  final 


>  80  FR  11  jaa  (March  25. 1S88).  80  FR  23.M7  Uun* 
7. 1985);  FERC  State.  S  Rags..  RaguUtioiM  Preambles 
t9BZ-198S  1 30M2  (March  aa  1985). 
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rule  amendiiig  the  ragolations  governing 
applications  fior  hcenae,  prelindnary 
ponit.  and  exeix4>tlon  from  licensing  for 
hydropower  projects.  The  rnlemakbig 
dariiied  and  revised  many  of  the 
regulations  governing  hyifropower 
applications,  amended  18  CFR  part  4  to 
reflect  Commissioa  decisions  in  the 
regolatians,  and  reorganized  sections  of 
18  CFR  part  4  to  incorporate  the 
regulations  governing  exemption 
applicaticms  Into  subpart  D.    , 

Requests  far  rehearing  were  filed  by 
the  National  Hydropower  Association 
(NHA).  Pacific  Gas  and  Electric 
Company  (PG&E),  and  |dntly  by  tie 
National  Wildlife  Federation.  National 
Audubon  Society  and  Friends  of  the 
Earth  (collectively,  WUdlife  Federatim). 

NHA  requests  that  i  4.38  be  amended 
to  allow  applicants  to  con^^te  studies 
of  the  impact  of  proposed  hydropower 
facilities  after  the  ^plication  is  filed,  to 
provide  a  dilute-resolution  medhanism, 
and  to  specify  that  an  applicant  need 
only  perform  site-specific  studies  during 
consultation. 

PG&E  requests  a  number  of  changes  in 
the  regulations.  It  asks  that  (1) 
hydropower  applicants  be  required  to 
consult  with  affected  licensees  and 
utilities,  (2)  the  regulations  be  clarified 
to  make  any  change  in  the  apph'cant  a 
material  amendment  of  the  appBcation. 
(3)  specific  standards  for  rejection  of 
applications  be  famished  in  die 
regulations,  (4}  the  consultation 
requirements  of  i  4.38  be  made 
consistent  witti  Exhibit  E  requirements, 
and  (5)  the  Commission  delete  die 
regulations  allowing  a  municipal 
competitor  one  final  opportmiity  to 
chaiwe  its  plans  d  devdoi»Bent.' 

Wildlife  Federation  requests  tfiat  the 
regulations  be  amended  to  conform  to 
the  court's  decision  in  Tulalip  Tribes  iff 
Washington  v.  PERC  732  F.2d  1451  (9th 
Cir.  1984),  that  held  the  Commission 
could  not  exempt  from  licensing,  as 
natural  water-featura  projects, 
proposals  to  use  diversion  strnctores  up 
to  ten  feet  in  height  which  do  not  retain 
more  than  two  acre-feet  of  water. 
Wildlife  Federation  also  (Ejects  to  the 
standard  articles  for  exenq>tions 
codified  in  the  regulations,  which  fail  to 
mention  the  National  Marine  Fisheries 
Service  (NMFS)  as  an  agency 
enqiowered  to  set  mandatory  terms  and 
conditions  for  the  protection  of  fishery 
resources. 

Except  as  noted  bekiw.  the 
Commission  declines  to  make  die 
changes  requested.  Since  this  final  rule 
was  adopted,  the  Conmission  has 
substantially  revised  its  regulations 


*  On  ftbjr  33. 19SL  K«E  w  „. 

its  ic<|uest  for  relMaring.  ieufin^ 


MCliUII  II  Of 

wttti  oftisr  Imucs. 


concerning  pre-filing'consultation  and 
the  studies  t|at  mast  be  conducted  by 
an  appHcanti  As  NHA  requested,  the 
Conunission  adopted  a  mechanism  to 
resolve  disputes  concerning  the  studies 
an  applicant  snust  conduct,  and  the 
Commission  nddressed  at  length  the 
obligations  of  applicants  to  conduct 
studies  to  asi  ess  the  impact  of  prt^tosed 
hydropower  acilities.  llie  Commission 
is  not  persua  ied  that  any  of  the 
regulatory  c\  anges  sought  by  PG&E  are 
appropriate.  Since  this  final  rule  was 
adopted,  die  Commission  has  revised  its 
regolaticHis  t(  \  ensure  that  they  comply 
fully  with  tfi<  Tulalip  decision.  It  is 
appropriate,  however,  to  revise  the 
standard  artkles  for  exemptions  in  the 
regulations  t0  include  NMFS  as  an 
agency  empcJMrered  to  set  mandatory 
terms  and  conditions,  in  order  to 
conform  to  the  regulations  to  the  Electric 
Consumers  I¥otections  Act  (rf  1986 
(ECPA).» 

A.  NHA  Keb  laving  Request 

NHA  asks  hat  the  Commission  make 
a  number  of  i  hanges  bi  its  regnlations 
governing  pr  -filing  consultation.* 

NHA  want  i  the  Commission  to 
reomsider  th  i  requirement  that 
ai^licants  pc  rform  studies  of  the  impact 
of  the  propoa  sd  hydropower  facilities 
prior  to  fihng  the  application  with  die 
CommisM'mTWHA  submits  that  the 
applicant  should  iiave  the  option  of 
completing  these  studies  after  the 
appHcation  ii  filed  and  while  it  is  being 
processed  by  Commission  staff. 

The  tegula  ions  adopted  allow  certain 
studies,  such  as  those  that  can  be 
conducted  only  after  a  proposed  project 
is  operating,  o  be  conducted  after  an 
application  ii  filed.  Other  studies, 
however,  mu  i  be  completed  prior  to 
filing  an  appi  cation  in  oida  for  it  to  be 
complete  and  ready  for  processing  by 
the  Commiss  on's  staff.  As  stated  in 
Order  No.  4i; :» 

These  indue  i  studies  that  concern  tiie 
economic  or  te  ifanicai  ieatitrihty  of  tiie 
project,  that  ar :  necessary  to  determine  the 
design  or  locat  on  of  pro)ect  fMbires,  tliat 
measure  the  in  pact  of  the  project  on 
important  natu  al  or  cultural  resources,  or 
that  analyze  m  tigative  measures,  oc  that  or* 
necessary  to  minimize  the  impact  on  a 
significant  resdurce. 

*  Pub.  L  No.  ^-495. 100  Stat.  1243  (Oct.  16. 1986) 
(codUicd  al  16  U.^.  781a  et  Mq.\, 

*  ThcM  regulalioiu  are  «el  fortb  !■  1 4JiU 
originaRy  adopted  in  Order  No.  413  and 
subalMilMljr  nthtii  in  the  recent  "Mfj)" 
rulemaking,  Ord^  No.  533,  56  FR  23,106  (May  2a 
1991),  UI  FERC  Sfcts.  k  Regs.  130.921  (Ntojr  &  ra8l\ 
The  prv-fiiing  co^iWtatiaii  requir— wato  tar 
applicants  for  ne^  licenses  ar«  stt  fottb  io  ll&S. 
Order  No.  513. 54tFR  23.756  (June  2. 1968).  Ill  FERC 
Stats,  ft  Regs.  I3da64  (M^  17.  MM). 

*  FERC  Stats.  A  Regs.,  Regulations  Proabiw 
MSa-tfleS  at  31,212. 
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NHA  has  not  c  emonstrated  why  the 
Commission  shot  tld  not  require  t^t  an 
applicant  complc  ta  such  studies  prior  to 
filing  an  applicat  on.  Contrary  to  NHA's 
general  and  unsii  iiported  claims,  sodh  a 
requirement  doei  not  in  any  way 
discourage  comp  itition  among 
applicants  or  red  ice  the  range  of 
reasonable  desig  i  options  considered  by 
the  Commission.  The  Commission's 
further  examinat  on  of  this  isstie  in 
Order  Nos.  513  a  id  533  and  experience 
since  the  final  ru  e  was  adcq>ted  confem 
that  requiring  an  applicant  to  compfete 
reasonable  studit  ss  of  its  proposal  prior 
to  filing  an  appli4  ation  hel|M  die 
Commiaston  to  pi  ocess  it  «q>editioo»ly 
and  avoids  needfess  delay  caused  by 
inadeqoate  consdhation  with  affected 
resource  agencies  and  incomirfete 
Information  subniitted  to  the 
Commission.* 

However,  in 
of  time  certain 
reqairctbe 
533  allows  in 
of  studiet  after 
before  issaance 
exemption,  if 
applicant  the  stu 


itionofthefengdi 
-filing  studies  amid 
dssioDinORiirNo. 
I  cases  die  lubodttal 
I  the  apfdicetion  bvt 
s  license  or 

mofouhofthe 
'  cannot  be  con^ileted 
prior  to  filing.  Se4  SS  4J8(cUlHii).  (cK^ 
&  (c)(3). 

NHA  arics  dial  ttte  Conmiission 
incOTporate  into  iw  regnlaticms  a 
medianism  by  wnicb  an  applicant  can 
resfrfve  disrates  widi  resource  agencies 
over  die  need  forlthe  applicant  to 
conduct  a  particiaar  study.  Since  the 
final  rule  was  ad  4>ted.  the  Commission 
has  revised  S  4.31  to  provide  a  dispote- 
residution  mecfaa  lisra.  and  |  tbA, 
anilicable  to  wpf  icants  for  new 
licenses,  also  con  tains  such  a 
mechanism. 

NHA  urges  the  Commission  to  specify 
that  any  applicao  I  need  only  perform 
site-specific  studi  es  during  the  pie^ling 
consultation  peri<  d.  NHA  allies  that 
certain  resource  i  gendes  have 
requested  thai  ap  >licants  conduct 
cumulative  irapet  I  studies  {e.g.t  studies 
of  the  impact  of  n  ore  than  one  project 
on  fishery  resoun  es  in  a  river  basin)  in 
order  to  obtain  ai  exemption.  NHA 
claims  that  such  i  tudies  are  not 
necessary  and  an  not  appropriate  in 
light  of  ^  CoflBD  ission's  approach  to 
the  study  of  cnmii  lative  impacts. 

This  rutemaldiw.  whidi  focuses  on  a 
number  of  proced  iral  issues  concerning 
hydropower  appli  cations,  is  not  the 
proper  proceedinj  to  address  the 
question  of  when  ind  how  an  applicant 
must  study  the  cu  nulative  impacts  its 
proposal  presents  when  analyied  fai 


•  See  II  4.3a(cKl)(a|MJ(cKt){H. 
'  Sections  4.36(b)(5).  16.8(b)(S).' 


conjunction  witii  other  projects.  The 
Commission  has  long  recognized  its 
responsibilities  to  conduct  a  cumulative 
analysis  of  the  impacts  of  hydropower 
proposals  in  appropriate  circumstances, 
and  applicants  may  have  a 
responsibility  in  specific  cases  to  lay  the 
basis  for  this  analysts  in  their  studies." 
NHA  h&s  not  given  any  specific 
examples  of  problems  in  this  area,  nor 
does  the  record  in  this  rulemaking 
otherwise  address  this  issue.  The 
Commission  concludes,  therefore,  that  it 
is  best  left  for  resolution  in  specific 
cases,  whm  a  resource  agency  requests 
that  an  applicant  study  a  cumulative 
impact.  If  an  applicant  disagrees  with 
such  a  request  it  may  refer  the  dispute 
to  the  Director  of  the  Office  of 
Hydropower  Licensing  (OHL)  for 
resolution.* 

B.  PG&E  Rehearing  Reipiest 

PG&E  asks  that  the  regulations  be 
amended  to  reco^iixe  the  interests  of 
existing  licensees  and  electric  utilities 
affected  by  proposed  hydropower 
projects.  PG&E  recommends  a  number  of 
changes  hi  SS  4.32. 4.36, 4.38;  and  4.80  of 
the  regulations.  These  dianges  would 
require  applicants  to  notify  every 
licensee  tiiat  may  be  affected  by  a 
proposed  project,  mchiding  those 
licensees  that  may  be  entitled  to 
headwater  benefits  payments.  An 
applicant  would  be  required  to  serve  a 
copy  of  its  application  on  all  such 
licensees.  During  the  pre-filing 
consultation  period.  PG&E  would  oblige 
potential  applicants  to  consult  with 
affected  utilities  (such  as  those  witii 
which  the  proposed  projects  may 
interconnect)  and  to  conduct  studies  as 
requested  by  such  utilities. 

The  Commission  does  not  beHeve  tiiat 
these  changes  are  necessary  or 
appropriate.  Since  the  final  rule  was 
adopted,  the  Commission  has  revised  its 
filing  and  pre-filing  consultation 
regulations.**  They  now  requfa«  that  a 


••«»..  AUegheny  Electric  CooparaUva.  «<  a/,  4B 
FERC  161 J63  (September  r.  ISSO).  order  on 
rehearing.  SI  FERC  fSLaee  0«ne  8. 1S90).  eppeal 
flied.  Na  80-1405  PC  Or.  A^mI  S.  1860) 
(Commission  caadHctad  emalattve  tanpact  aoalysia 
of  license  epplicaUons  for  new  kydnfwwer 
facilities  on  river  system,  for  which  applicants  were 
required  to  gather  data). 

•  See  also  the  M(D  miaMldng.  wbeie  (be 
Comndasloa  diseaessd  the  9MeMaa  of  aptmoriaie 
study  requeaU  a<  length  and  stolad; 

The  Conmisskw  does  not  expect  »pp»^'«nit  to 
conduct  experimental  research  projecU  on  behalf  of 
resowroe  ageM^ies,  to  expMid  the  bowndvlee  of 
general  scientific  knowledge,  or  to  repeat 
experimenu  that  have  already  been  conducted  by 
others. 

m  FERC  SUU.  ft  Regs,  at  31.SSa. 
'•  fi*.  i  4J8(b)(5). 


potential  applicant  for  hydropower 
facilities  publish  notice  of  and  conduct  a 
public  meeting  on  the  hydropower 
proposal  it  is  considering.'  >  When  a 
hydropower  application  is  tendered  to 
the  Commission  for  filing,  an  applicant 
must  publish  a  second  notice  to  the 
public. >«  When  an  application  is 
accepted  for  filing,  the  Commission 
publishes  notice  ss  required  by  section 
4(e)  of  the  Federal  Power  Act" 
Applicants  must  also  make  certain 
information  available  to  members  of  the 
public  and  must  maintain  a  public  file  of 
their  applications,  as  amended.'*  The 
Commission  is  confident  that  these 
regulatory  requirements  are  sufficient  to 
inform  all  members  of  the  public  of 
hydropower  proposals,  including 
licensees  and  utilities  tiiat  maybe 
affected.  To  die  extent  tiiat  shidy  of 
interconnection  issues  under  the  Public 
Utility  Regulatoiy  Policies  Act  is 
appropriate,  >•  it  is  a  matter  of  general 
concern  and  lies  beyond  the  bounds  of 
the  Commission's  hydropower 
regulations.  >■ 

PG&E  requests  that  the  Commission 
clarify  in  the  regulations  when  an 
amendment  is  required  to  include  any 
changes  in  applicant  identity.  PG&E 
wanU  S  4.35(I)(4]  amended  to  specify 
that  any  addition  of  new  parties  to  an 
applicant  should  constitute  a  material 
amendment  suggesting  that  such  an 
addition  could  otherwise  unfairly 


(i) 


"  Sections  4J6(bU2)  and  (g)(1).  iSJtbHZ)  and 

>■  8aclioR44Z(b)fq. 
'*  SedkM  4.32(d)(2). 
•«  SecttooB  4ja(b).  4J8(g)(2).  16J.  ias(i)(2). 

>*MU&caam«(ae«L 

■*  PCftE  has  aleo  suggested  that  i4JS(b]  be 
revised  to  prohibit  accepting  for  filing  any 
application  that  proposes  to  use  any  portion  of  (1) 
Ucanaed  fadlitias  or  (2)  tend  or  tadMes  that  are 
authorised  by  taw  axcMvely  for  PMenI 
devalopmant  As  aipUinad  in  the  final  f«le.  the 
Commission  will  not  accept  for  filing  any 
applicaUon  that  proposes  to  use  land  or  facilities 
reserved  exclusively  for  PMieral  deveiopaent  steoe 
such  a  proiecl  is  >Mtedad  by  lew."  as  pfovidad  in 
1 442(a)(2).  A  more  specific  praUbiUan  of  such  an 
appUcatian  Is  not  raq^dnd.  ftaamble  Io  Final  Ruh, 
section  XILA..  FERC  Stats,  ft  Rags..  ReguUtions 
freamblas  1SBS-1S8B  al  n.M.  Certain  appUcatioas 
for  hydrcpawsi  facHlttae  that  nay  use  portoM  of 
already  licensed  projscta  may  be  aecepted  far  fillM. 
es  the  licensee  eould  consent  to  sudi  use,  the 
application  could  be  amended  to  evoid  such  use.  or 
further  review  by  Ika  fy*— ■'rtim  could 
demonstrets  that  the  ptopoaal  wmM  mI 
Impermissibly  Interfere  with  an  abeacfy  licensed 
project.  On  the  other  hand,  if  an  applicatton 
proposes  a  protect  thai  would  daHiy  lalarfai 
facUMes  alTMd^  Heaneed  or  use  land  reaervud 
exdustvety  far  Isdarol  devoiopan,  the  vplicatian 
should  be  mnsiilsied  putaatfy  drfldaat  Md 
disalaaad  aapsodudad  by  law  pwauuM  to 

t '  '~\'T]  Ttii  n—iiii 

-'--- 'VrpnlsnMalni^li 

*~' " — [fir  snil  aliaaitj  llnsassd  |uii|aii>i"fai  s  (""%# 

of  hmiiiry.  IV«f«MM—  m»  u.h^^tjI^  ^  \^g^  ^ 

Development.  M  PR  aje4  (Fsbfuaiy  V.  unL  IV 
FERC  Suts.  ft  Rags.  1 38,S28  (Pebnav  JOi  MM). 


improve  an  applicant's  position  versus  ■ 
competing  applicant 

This  issue  was  discussed  at  length  in 
the  preamble  to  die  final  rule,  and  die 
Commission  tfees  no  reason  to  change 
its  decision.**  The  NOPR  proposed  to 
define  a  change  in  the  'Identity"  of  an 
applicant  that  would  be  a  material 
amendment  tmder  S  4.35  as  a 
substitiition  of  new  applicants  for  all  die 
original  applicants.  The  reasoning  was 
that  a  total  substitution  of  applicants 
amounted  to  a  transfer  of  the 
application.  Commenters  in  the 
rulemaking  generally  favored  diis 
proposal,  and  no  one  except  PG&E  has 
asked  for  rehearing  of  it  PG&E  has  not 
shown  how  the  rule  as  revised  unfairiy 
favors  an  application  for  which  an 
applicant  is  added.'*  By  contrast 
deletion  of  a  co-applicant  could  alter  the 
competitive  status  of  die  application,  as 
where  an  applicant  composed  of  a 
municipality  and  a  private  developer 
drops  die  latter  in  an  attempt  to  shed  die 
applicant's  "hy^d"  status  and  gain  a 
municipal  preji^nce.  This  would  be  a 
"change  in  die  status  of  an  applicant" 
diat  would  constitute  a  material 
amendment  nnder  S  4.35. 

PG&E  asks  diat  standards  for  rejecting 
applications  be  made  mora  specific  in 
the  regulations;  contending  that  S  4.32  is 
confusing  and  vague  because  it  does  not 
contain  wpedBc  standards  for 
determinbig  when  an  application  is 
deficient  or  patenUy  deficient 

The  Conunission  believes  that 
S  4J2(e]  adequately  deals  widi  die 
processing  of  deficient  appUcatiana, 
providing  that  any  application  that 
"patendy  fails  to  substantially  comply 
with  the  requirements  of  paragraphs  (a), 
(b)  and  (c)  of  diis  section  (4.32)  and  of 
S  4.38,  or  is  for  a  project  diat  is 
precluded  by  law."  wUl  be  rejected  as 
patendy  deficient  In  the  preamble  to  die 
final  rule,  the  Commission  discussed 
how  it  may  dassify  an  application  as 
deficient  or  patendy  deficient'*  and 
PG&E  has  neither  shown  how  this 
e)qilanation  is  inadequate  nor  presented 
standards  of  its  owm  for  faiclusion  In  the 
regulations.**  On  farther  review,  die 


■'  Section  X  FERC  Slats,  ft  Kegs..  Raauletions 
Preambles  ISSS-tSSS  at  81 JS1-S8. 

>•  Indeed.  If  a  pemOttae  which  has  flied  a  HoMMO 
applioation  adds  a  a»«pplioaai.  H  leaas  the 
pemittee  preference.  See.  a,*.,  Larry  Pane.  24  PERC 
1 61426  (1982). 

■•  Sactian  XILG.  FERC  Stats,  ft  Rags.. 
Regulaliana  haamblea  MB-1S8B  al  njss. 

«•  By  wrrwiwdha  In  its  request  far  wheeling 
that  "spadflos  ahMMbe  devefaped  by  dw 
Coomissiaa  8Uff  from  thair  axperiaawe  tiMh 
mmterous  appUeations  and  than  notloed  for  public 
oonmmCPCftB  appaan  to  eoBoada  that  diis  issue 

■S  BOt  fMOy  Iot 
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Commission  concludes  that  the 
standards  in  the  existing  regulation  are 
appropriate  and  that  questions  about 
how  these  standards  may  be  applied  to 
speciflc  factual  circumstances  must  be 
left  for  resolution  in  particular  cases. 

PG&E  also  recommends  in  this 
context  a  number  of  other  changes  in  the 
regulations.  PG&E  wants  to  require  the 
Director  of  OHL  to  complete  his 
processing  of  an  application  (to 
determine  whether  it  is  accepted, 
deficient,  or  patently  deficient)  within  60 
days  of  the  filing  date,  to  require  that  the 
public  notice  of  an  application  include 
the  'Township,  Range,  and  Section  of 
the  Diversion  and  Powerhouse,"  and  to 
require  that  an  applicant  furnish  copies 
of  the  application  to  "interested 
parties."  PG&E  has  not  presented  any 
reasons  for  making  these  changes, 
which  the  Commission  concludes  are 
unnecessary  or  inappropriate.  It  is  not 
practical  to  establish  a  time  limit  for  the 
preliminary  processing  of  all 
applications,  which  may  vary 
tremendously  in  their  size,  complexity, 
and  completeness.  When  the 
Commission  publishes  notice  of  an 
application  under  section  4(e)  of  the 
FPA,  it  customarily  includes  the 
township,  range,  and  section  of  the 
project,  if  available.  The  new  public  file 
and  related  requirements  in  the 
regulations,  discussed  above,  make  it 
unnecessary  to  revise  the  regulations  to 
require  an  applicant  to  provide  copies  of 
its  application  to  interested  parties,  who 
may  obtain  them  from  the  Commission's 
files,  from  the  applicant  (on  the  jfeyment 
of  reasonable  costs  of  reproduction),  or 
from  a  public  library  or  other  public 
office  located  in  the  county  where  the 
proposed  project  is  located. 

PG&E  requests  that  the  pre-filing 
consultation  requirements  of  S  4.38  be 
made  consistent  tvith  the  Exhibit  E 
requirements.  PG&E  complains  that  in 
the  first  stage  of  pre-filing  consultation, 
the  applicant  is  required  to  provide  too 
much  information  to  resource  agencies. 
In  the  second  stage  of  consultation, 
PG&E  objects  to  the  requirement  that  the 
applicant  furnish  to  resource  agencies 
the  results  of  all  studies  conducted. 
Finally,  PG&E  alleges  an  inconsistency 
between  the  information  standards  sef 
forth  in  §  4.38  for  the  second  stage  of 
consultation  and  the  standards  for 
certain  applications  set  forth  in  SS  4.41 
and  4.51. 

The  Commission  has  addressed  these 
issues  in  its  recent  lOU)  and  relicensing 
rulemakings,  cited  above,  and  is  not 
convinced  that  there  is  any  reason  to 
make  further  changes  in  the  regulations 
on  rehearing  in  this  proceeding. 

As  revised,  in  the  first  stage  of  pre- 
filing  consultation  {  4.38(b)(1)  requires 


an  applicant  foi 
exemption  to  b< 


an  original  license  or 
reasonably  specific 
about  what  kini  of  hydropower  project 
it  is  considering^  where  it  is  located,  and 
what  types  of  resource  impacts  could  be 
anticipated.  Thi^  information  helps  an 
applicant  to  focus  its  proposal  when  it  is 
ready  to  proceed  with  the  preparation  of 
studies  and  maljerials  for  an  application 
to  the  Commission,  and  helps  to  inform 
all  concerned,  iicluding  the 
Commission,  re|ource  agencies  and 
Indian  tribes,  e]^isting  licensees  such  as 
PG&E,  as  well  ak  members  of  the  public, 
of  what  hydropawer  projects  developers 
are  actively  puriuing.  Similar 
information  is  rf  quired  of  applicants  for 
new  licenses  unjder  S  16.8(b)(1).  This 
information  als()  provides  the  basis  for 
'  the  public  meeti  ng  which  all  applicants 
must  conduct  ai  d  for  any  studies  that 
the  agencies  am  Indian  tribes  may 
request  of  the  a  tplicant.  PG&E  has  not 
demonstrated  h  >w  or  why  the  level  of 
detail  an  applio  int  must  provide  at  this 
stage  of  consulti  ition  is  excessive. 

The  recent  ch  inges  to  the  regulations 
have  responded)  to  PG&E's  concerns 
about  requiring  epplicants  to  provide  all 
resource  agencies  with  the  results  of  all 
studies  conducted  by  the  applicant  to 
evaluate  resource  impacts  of  the 
hydropower  project  proposed.  If  a 
particular  agency  is  not  affected  by  a 
specific  study,  ap  for  example  a  fishery 
resource  study  and  a  historical 
preservation  agency,  under  the  current 
regulations  an  applicant  need  not 
furnish  the  resuks  of  that  study  to  that 
agency.  But  whanever  a  study  concerns 
a  resource  agency,  as  a  fishery  resource 
study  and  a  fish  and  wildlife  agency,  it 
is  essential  that  the  applicant  furnish  a 
copy  of  that  stuiy  to  that  agency  in 
order  to  accommish  the  objectives  of  the 
pre-filing  consulation  regulations.** 

Contrary  to  PC&E's  suggestion,  there 
is  no  inconsistency  between  the 
information  requirements  of  the  pre- 
filing  consultation  regulations  and  the 
environmental  exhibits  described  in  the 
regulations.  Section  4.38(c)(4),  to  which 
PG&E  apparently  objects,*'^  specifies 
when  certain  studies  must  be  completed 
by  an  applicant]  In  contrast,  §§  4.41(f) 
and  4.51(f)  desciibe  what  are  the 
required  contents  of  the  applicant's 
Environmental  Report,  exhibit  E.  All  of 


lar! 
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"  Section  4.38(c)(4)(ii)  requires  an  applicant  to 
provide  each  reaourts  agency  and  Indian  tribe  with 
"the  results  of  all  studies  and  information-gathering 
either  requested  by  that  resource  agency  or  Indian 
tribe  '  •  *  or  which  pertain  to  resources  of  interest 
to  that  resource  agency  or  Indian  tribe  *  *  *." 
Section  ie.8(c)(4|(ii).  applicable  to  applicants  for 
new  licenses,  contains  the  same  language. 

"  PGftE  cited  in  ii^  request  i  4.38(b)(2).  which 
has  been  brought  forivard.  largely  intact,  into 
1 4.36(c)(1).  as  revis«  L 


these  regulations 
sufficiently  flexible 
many  different  kindk 
applicant  may  appl] 
helpful  guidance  to 
applicants.  Questi 
of  these  regulations 
and  when  they  do, 
encouraged  to  cont^t 
assistance. 
Finally,  PG&E  contends  that  the 


ions 


regulations  provide 


designed  to  be 

0  encompass  the 

of  facilities  an 

for,  yet  provide 

ndividual 

of  interpretation 
will  inevitably  arise, 
icants  are 
OHL  for 


c  ppli 


1  municipal 


competitor  with  a  cl  lance  to  change  its 
proposed  plans  of  di  >velopment,  in 
conflict  with  the  FPA-  PG&E  wants  the 
Commission  to  delete  §  4.37(b)(4),  which- 
requires  the  Commission  to  inform  an 
applicant  who  is  a  municipality  or  a 


ot  as  well  adapted 
ompeting  private 

rd  the  municipal  or 
sonable  period  of 
s  at  least  as  well 
tion  is  rooted  in 


state  if  its  plans  are 

under  the  FPA  as  a 

developer  and  to  afj 

state  applicant  a  re 

time  to  make  its  pla 

adapted.  This  regul 

section  7(a)  of  the  Aict,  pursuant  to 

which  the  Commission  must  give 

preference  to  applications  by  municipal 

and  state  applicants  in  competitive 

situations.  This  Section  requires  the 

Commission  to  allow  such  applicants  a 

reasonable  time  to  riiake  their  plans 

equally  well  adapted,  and  §  4.37(b)(4) 

implements  this  obli  gation 

C.  Wildlife  Federation  Rehearing 
Request 


tie 


The  Wildlife  Fedei-ation 
Commission  excludi  •■ 
all  invalid  provision  i 
water  features.  Wile  life 
the  Tulalip  case,  an( 
Commission's 
forth  in  footnote  8  tc 
inadequate. 

In  that  footnote, 
pledged  to  deal  with 
a  separate  proceedii  [g 
examined  the  Comir  ission 
on  natural  water  fea  tures 
1982  **  and  recodified 
in  this  rulemaking, 
adopted  pursuant  to 
Act  (ESA),  which  allows 
Commission  to  exen  pt 
projects  that,  among  other 
"natural  water  featu  res 
generation  of  electrii  :ity, 
need  for  any  dam  or 
•  *  *.""Thereguhit 
projects  with  "diveri  ion 
qualify  for  this  exem  ption, 
structul^s  were  no  n  ore 
height  and  did  not  rqtain 


Ihe 


"  FERC  Stats.  &  Regs.. 
1962-1985  at  31,269. 
**  47  FR  36,506.  38,512 
"  Section  408. 16  U.S.al2706(b). 


asks  that  the 
fi-om  the  final  rule 
relating  to  natural 
Federation  cites 
contends  that  the 
se  to  that  case,  set 
the  preamble.*'  is 


Commission 
the  Tulalip  case  in 
The  court  had 
's  regulations 
,  adopted  in 
but  not  changed 
regulations  were 
the  Energy  Security 
the 
hydropower 

things,  utilize . 
for  the 
without  the 
impoundment 
ions  allowed 
structures"- to 
,  so  long  as  the 
than  ten  feet  in 
more  than  two 


1  tegulations  Preambles 
(!  eptember  1. 1982). 
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acre-feet  of  water.'*  The  court  held  diat 
these  regulations  exceeded  the 
Commission's  authority  under  the  ESA. 
since  they  would  allow  exemptions  for 
projects  that  included  diversion 
structures  that  were  hi  fact  dams. 

After  this  final  rule,  the  Commission 
considered  these  matters  in  a  separate 
proceeding  and,  in  Order  No.  503, 
deleted  fixim  the  regulations  all  sections 
that  were  contrary  to  the  court's  holding, 
concluding  that  it  would  determine  on  a 
case-by-case  basis  which  types  of 
projects  qualified  for  a  natural  water 
features  exemption.**  There  is  no 
reason,  therefore,  to  consider  this  matter 
further  at  this  time.*" 

Wildlife  Federation  also  objects  to 
article  2  of  the  Commission's  standard 
articles  fpr  exemptions.*"  The  final  rule 
eliminated  NMFS  as  an  agency  listed  in 
the  articles  as  empowered  to  set 
mandatory  terms  and  conditions  for 
exempt  projects,  in  order  to  protect 
fishery  resources  under  NMFS' 
jurisdiction.  Wildlife  Federation  cites  in 
support  of  its  objection  the  then-pending 
case  of  ne  Steamboaters  v.  FERC.  759 
F.2d  1382  (9th  Cir.  1985). 

Shortly  after  this  final  rule  was 
issued,  the  court  sustained  the 
Commission  in  its  elimination  of  NMFS 
as  an  agency  empowered  to  set 
mandatory  terms  and  conditions  for 
exempt  projects.*"  In  1986.  however. 
Ccmgress  reversed  this  result,  and  to 
section  7  of  ECPA  amended  section 
30(c)  of  the  FPA  to  list  NMFS  as  an 
agency  empowered  to  set  such  terms 
and  conditions.  Accordingly,  the 
Commission  agrees  with  Wildlife 
Federation  that  it  is  appropriate  to 
revise  article  2  of  the  standard  articles 
for  exemption  to  list  NMFS  as  having 
this  authority.  This  regulatory  change 
codifies  the  Commission's  practice  since 
1986.  which  has  been  to  add  NMFS  as 
an  agency  authorized  to  prescribe 
mandatory  conditions  for  exempted 
projects  in  all  orders  apiHoving 
exemptions.** 

*•  Fonner  If  4J0(bM27)  and  4  J03(cX2). 

■^  53  FR  36.582  (Septamber  21.  ISSS).  m  FERC 
Statt.  a  Regs.  1 30.830  (Septembw  15, 1968).  i 

rehearing  denieA  45  FERC  1 61.414  (Ntnpambw  16. 
1988). 

■■  At  raontiy  a*  in  an  order  iaaned  on  May  23. 
1991.  in  Docket  RMgo-3-OOa  the  Commiseion  had 
occasion  to  revisit  iU  diapoiition  of  the  natural 
water  feature  issue,  when  it  denied  a  petition  Tor  a 
rulemaktaig  to  define  the  letm  on  a  generic  basia. 
See  56  FERC  161.267. 

"  Section*  4a4(b).  applicable  lo  cxampiioni  for 
imall  conduit  bdUtiaa.  and  4.106(5).  applicable  to 
•mall  power  pro)ecU  of  5  MW  or  let*. 

*•  756  F.2d  at  1388-89. 

*■  £«,  Alameda  County  Walar  District.  SO  FERC 
1 62.129  (1660)  (conduit  exemption);  Utah  Power  S 
Li^tCo^«PBtCl62Ml  (1616) (BMW 
exempliaii). 


For  the  reasons  dscussed  above,  all 
requests  for  rehearing  that  are  not 
specifically  granted  are  denied.  These 
revisions  are  effective  July  1. 19B1. 

List  of  Subjects  in  U  CFK  Part  4 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  4  of  chapter  I, 
title  18,  Code  of  Federal  Regulations  as 
set  forth  below. 

By  the  Ckimmissiaa.    . 
LotoaCnhdl, 

Secretary. 

PART  4-UCEN8ES.  PERMITS, 
EXEMPTIONS,  AND  DETERMINATION 
OF  PROJECT  COSTS 

1.  The  authority  citation  for  part  4  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C  791a-a25n  16  U3.C 
2601-2845;  42  U.S.C.  7101-7352;  E.0. 12000, 3 
CFR 1978  Comp.,  p.  142. 

2.  In  S  4.94.  paragraph  (b)  i6  revised  to 
read  a8  foUowe: 


14.94   Standard  tenaa 
exemption. 


and  condWona  of 


(b)  Article  Z  The  conetruction. 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with  any 
terms  and  conditions  that  the  United 
States  Fish  and  Wildlife  Service,  the 
National  Marine  Fisheries  Service,  and 
any  state  fish  and  wildlife  agencies  have 
determined  are  appropriate  to  prevent 
loss  of.  or  damage  to.  fish  or  wildlife 
resources  or  otherwise  to  carry  out  the 
purposes  of  the  Fish  and  Wildlife 
Coordination  Act.  as  specified  in  exhibit 
E  of  the  application  for  exemption  from 
licensing  or  in  the  comments  submitted 
in  response  to  the  notice  of  exemption 
appUcation. 
•       •       •       •       • 

3.  In  S  4.106.  paragraph  (b)  is  revised 
to  read  as  follows: 

f4.106   Standard temia and eondnons of 


^)  Article  2.  The  construction, 
operation,  and  maintenance  of  the 
exempt  project  must  comply  with  any 
terms  and  conditions  that  the  United 
States  Fish  and  WUdHfe  Service,  the 
National  Marine  Fisheries  Service,  and 
any  state  fish  and  wildlife  agencies  have 
determined  are  appropriate  to  prevent 
loss  of.  or  damage  to.  fish  or  wildlife 
resources  or  othenirise  to  carry  out  the 
purposes  of  the  PIsh  and  Wldlifie 


Coordination  Act  as  specified  in  exhibit 

E  of  the  application  for  exemption  bom 

licensing  or  in  the  comments  submitted 

in  response  to  the  notice  of  exemption 

application. 

•       •       •       •       • 

[FR  Doc.  91-18324  Filed  7-9-91;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

3tCFRPwt21 

Vocational  RahabHttation  and 
Education 

Aomcv:  Department  of  Veterans 
Affairs. 

action:  Final  rule:  correction. 


auMHumv:  VA  i6  correcting  error6  that 
appeared  in  Federal  Regi^ars  55  FR 
28368.  July  11, 19ga  and  55  FR  20134  ft 
20135.  May  2. 1991. 

CFncnvi  DATC  October  28. 1966. 
FOR  nnrrHER  infohmation  contact: 

Cliff  Slay  (202)  233-4251. 

MWUMENTAIIV  mPORMATION:  In  55  FR 
28388.  July  11. 1990,  item  18,  the 
instructions  given  for  amending 
t  21.7140  redesignates  paragraph  (b)  as 
paragraph. (d),  thereby  establishing  two 
paragraphs  (d),  as  a  paragraph  (d)  is 
already  in  the  CFR.  These  instructions 
also  added  a  paragraph  (f),  which  is  in 
content  a  revision  of  the  text  in 
paragraph  (d)  of  the  CFR.  This 
correction  amends  the  instructions  to 
redesignate  paragraph  (d)  of  the  CFR.  as 
a  revised  paragraph  (f). 

In  FR  55  20134,  May  2. 1991.  item  11. 
adds  text  that  is  repetitious  to  1 21.7076, 
paragraph  (b)(1).  In  addition,  the 
absence  of  5  asterisks  after  Ihe  added 
text  could  be  misinterpreted  as  a 
complete  revision  to  paragraph  (b)(lj. 
This  correction  will  issue  new 
instructions  for  item  11,  eliminating  the 
repetitious  text,  and  wrill  establish  5 
asterisk6  to  indicate  that  additional  text 
follows. 

In  FR  55  20135,  May  2. 1991.  item  16. 
inetructs  that  S  21.7137.  paragraph  (dK3) 
be  "revi6ed  to  read  as  follows":  it 
should  have  read  "added  to  read  as  . 
follows."  This  correction  will  rewrite 
item  16  and  include  instructions  to  add 
paragraph  (d)(3). 

Dated:  )uly  2, 1991. 
B.  Kfldud  Bnttr. 
Director,  Records  Management  Service. 
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PART  21-(C0RRECTE0] 

§21.7140   (Corraelidl 

1.  The  following  corrections  are  made 
in  55  FR  28388.  July  11. 1990.  The  words 
in  item  18  which  read.  "In  8  21.7140. 
paragraph  (b)  is  redesignated  as 
paragraph  (d):  paragraph  (c)  is 
redesignated  as  paragraph  (e); 
paragraph  (a)  is  revised;  new 
paragraphs  (b).  (c),  and  (f)  are  added  to 
read  as  follows:"  are  removed  and 
replaced  by  the  following  revision: 

"In  i  21.7140.  paragraph  (d)  is 
redesignated  as  paragraph  (f)  and  is 
revised;  Paragraph  (b)  is  redesignated  as 
paragraph  (d);  paragraph  (c)  is 
redesignated  as  paragraph  (e); 
paragraph  (a)  is  revised;  new 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows:" 

§21.7076    (CorrMtedl 

2.  The  following  corrections  are  made 
in  FR  55  20134.  May  2. 1991.  The  words 
in  item  11  which  read,  "In  §  21.7076 
{b)(l)  remove  the  words  'VA  will  make  a 
charge  against  entitlement'  and  add  in 
their  place,  the  words  'Except  for  those 
pursuing  correspondence  training, 
cooperative  training  or  apprenticeship 
or  other  on-job  training,  and  those 
receiving  tutorial  assistance  VA  will 
make  a  charge  against  entitlement— 
(Nov.  18. 1988.  Jan.  1. 1989)'  "  are 
removed  and  replaced  by  the  following 
revision: 

"In  9  21.7076.  paragraph  (b)(1).  remove 
the  words  "Except  for  those  pursuing 
correspondence  training  or 
apprenticeship  or  other  on-job  training, 
VA  will  make  a  chaise  against 
entitlement—'  and  add  in  their  place 
'Except  for  those  pursuing 
correspondence  training  cooperative 
training,  or  apprenticeship  or  other  on- 
job  training,  and  those  receiving  tutorial 
assistance  VA  will  make  a  charge 
against  entitlement— {Nov.  18, 1988,  Jan. 
1, 1989)'  " 


S  21.7137    [CorrectMl] 

3.  The  following  corrections  are  made 
in  FR  55  20135.  May  2, 1991.  The  words 
in  item  16  which  read.  "In  S  21.7137 
paragraphs  (a)(1).  (d)(1)  and  (d)(3)  are 
revised  to  read  as  follows:"  are  removed 
and  replaced  by  the  following  revision: 

"In  §  21.7137.  paragraphs  (a)(1)  and 
(d)(1)  are  revised;  paragraph  (d)(3)  is 
added  to  read  as  follows:" 

|FR  Doc.  91-16630  Filed  7-9-91;  8:45  am) 
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DEPARTMENT  }F  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  FiiUincing  Administration 

42CFRPart40i 
[BPO-96-F]         I 

Medicare  ProgMm;  Changes 
Concerning  Interest  Rates  Charged  on 
Overpayments  and  Underpayments 

agency:  Health'care  Financing 

Administration  (HCFA),  HHS. 

action;  Final  n|e.      

SUMMARY:  We  a-e  revising  the  Medicare 
regulations  to  piovide  for  the 
assessment  of  tfte  higher  of  the  private 
consumer  rate  or  the  current  value  of 
funds  rate  of  interest  on  overpayments 
and  underpaymi  !nts  to  health  care 
providers  and  si  ippliers.  This  change  is 
being  made  to  p  -otect  the  Government's 
interest,  as  provided  by  the  rules  of  the 
Secretary  of  the  Treasury  applicable  to 
charges  for  late  layments.  We  are  also 
making  clarifyir  }  changes  in  the 
regulations. 

DATES:  Effective  date:  This  final  rule  is 
effective  AugusI  9. 1991. 
ADDRESSES:  To  >btain  individual  copies 
of  this  documen  ,  contact  the  following: 
Superintendent  ^f  Documents,  U.S. 
Government  Pristing  Office. 
Washington.  DQ  20402  (202)  783-3283. 
The  charge  fol  individual  copies  is 
$1.50  for  each  isiue  or  for  each  group  of 
pages  as  actually  bound,  payable  by 
check  or  money  jjrder  to  the 
Superintendent  cf  Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Krieger,  (SOt)  96&-7518. 

Copies:  To  or<  er  copies  of  the  Federal 
Register  contain  ng  this  document,  send 
your  request  to  me  Superintendent  of 
Documents,  U.S..  Government  Printing 
Office,  Washington.  DC  20402-9325. 
Specify  the  datejof  the  issue  requested 
and  enclose  a  cijeck  payable  to  the 
Superintendent  ^f  Documents,  or 
enclose  your  Visa  or  Master  Card 
number  and  exp  ration  date.  Credit  card 
orders  can  also  le  placed  by  calling  the 
order  desk  at  (2(  2)  783-3238  or  by  faxing 
to  (202)  275-680i  The  cost  for  each  copy 
(in  paper  or  micipfiche  form)  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libr4ries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register  Ask  the  order  desk 
operator  for  the  ocation  of  the 
Government  De]  ository  Library  nearest 
to  you. 
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SUPPLEMENTARY  INF  ORMATION: 

I.  General  Backgrou  nd 

On  August  22, 1988,  we  published  a 
notice  of  proposed  rulemaking 
(proposed  rule)  in  the  Federal  Register 
(53  FR  31888)  to  male  changes  to  the 
Medicare  regulatior  s.  We  discussed 
several  current  pro^  isions  in  42  CFR 
parts  405  and  413  ar  d  set  forth  certain 
proposed  changes  tl  lat  would — 

•  Eliminate  the  requirement  that,  in 
cases  of  overpayments  to  health  care 
providers  and  suppliers,  a  determination 
that  suspension  of  payment  is  needed  to 
protect  the  program  against  financial 
loss  be  made  prior  t )  suspension  of 
payment; 

•  Allow  the  asses  sment  of  the  higher 
of  the  private  consu  ner  rate  or  the 
current  value  of  fun  Is  rate  of  interest  on 
overpayments  and  i  nderpayments; 

•  Permit  the  pooli  ng  of  grant,  gift,  and 
endowment  funds  f(  r  investment 
purposes;  and 

•  Extend  the  list  <  f  exceptions  to  the 
interest  expense  red  uction  provision. 

We  also  proposed  several  conforming 
and  clarifying  chanj  es  to  the  regulations 
text  in  §§  405.370.  4(  i5.376(d).  413.5.  and 
413.153(b)(2). 

In  order  to  expedi  e  the  changes  to  the 
regulations  that  pert  lin  to  the 
assessment  of  intere  st  charges  on 
overpayments  and  u  nderpayments,  we 
have  separated  thes ;  sections  from  the 
others  listed  above  1  ind  are  proceeding 
with  them  in  this  fin  il  rule.  The 
remaining  sections  \  rill  be  included  in  a 
separate  final  rule  ei  ititled  "Changes 
Concerning  Suspens  on  of  Medicare 
Payments,  and  Detei  minations  of 
Allowable  Interest  I  xpense."  In 
S  405.378,  the  terms  'provider"  and 
"supplier"  have  the :  neanings  stated  in 
§  400.202;  these  defii  litions  include 
health  maintenance  organizations 
(HMOs),  competitive  medical  plans 
(CMPs),  and  health  (iare  prepayment 
plans  (HCPPs),  to  th^  extent  that 
payment  is  made  pursuant  to  the  rules  in 
part  417.  The  regulations  text  has  been 
changed  to  clarify  thbt  application. 

In  response  to  the  provisions  of  the 
proposed  rule  regarc  ing  proposed 
changes  to  interest  r  ites  charged  on 
overpayments  and  underpayments,  we 
received  seven  itemd  of  correspondence. 
Two  commenters  supported  all  the 
proposed  changes.  Specific  contents  of 
the  proposed  rule,  the  public  comments, 
and  our  responses  tol  the  public 
comments  are  discu^ed  below. 

n.  Statutory  Provisiops 

Section  117  of  the  Tax  Equity  and 
Fiscal  Responsibility!  Act  of  1982  (Pub.L 
97-248),  which  addec  sections  1815(d) 
and  1833(j)  to  the  Ac  .  gave  the 


Secretary  statutory  authority  to  assess 
interest  charges  on  delinquent  Medicare 
overpayments  or  undeipayments. 

These  provisions  of  the  law  require 
that  once  a  final  determination  is  made 
that  a  provider  or  supplier  of  services 
has  received  an  overpayment  or 
underpayment  horn  Medicare  and 
payment  of  the  excess  or  deficit  is  not 
made  within  30  days  of  the  date  of  the 
final  determination,  interest  charges  will 
be  applied  to  the  balance  due  to  or  from 
the  provider  or  supplier.  These  sections 
provide,  that  "•  *  *  interest  shall  accrue 
on  the  balance  of  such  excess  or  deficit 

*  at  a  rate  determined  in 
accordance  with  the  regulations  of  the 
Secretary  of  the  Treasury  applicable  to 
charges  for  late  payments."  Prior  to  the 
passage  of  Public  Law  97-248,  HCFA 
had  relied  on  common  law  authority  to 
charge  interest  on  these  overpayments. 

The  regulations  implementing  these 
provisions  were  originally  published  in 
the  Federal  Register  on  December  6, 
1982  (47  FR  54814).  Section  405.376 
specifies  the  rules  for  assessing  and 
paying  interest  on  Medicare 
overpayments  and  underpayments. 
Section  405.376(d)  states  that  the 
interest  rate  on  overpayments  and 
underpayments  is  the  prevailing  interest 
rate  specified  in  Treasury  bulletins 
issued  under  section  8020.20  of  the 
Treasury  Fiscal  Requirements  Manual 
(now  section  8025.40  of  the  Treasury 
Financial  Manual).  We  adopted  this 
rate,  known  as  the  current  value  of 
funds  (CVF)  rate,  in  the  December  6. 
1982  final  rule  because  at  that  time  it 
was  the  only  rate  falling  within  the 
statutory  language. 

Since  we  implemented  the  provisions 
of  §  405.376,  the  CVF  rate  has 
consistently  been  lower  than  the  prime 
rate  or  any  other  commercial  lending 
rate.  Since  most  providers  and  suppliers 
have  to  borrow  funds  at  the  market  rate 
or  higher,  there  is  little  incentive  under 
our  current  regulations  to  refund  any 
Medicare  overpayment  since  they  can 
retain  program  funds  at  the  much  lower 
CVF  rate  of  interest.  The  result  is  that 
the  Medicare  program  provides  a  below- 
market  rate  loan  to  these  providers  and 
suppliers. 

Also,  the  CVF  rate  changes  only  when 
the  annual  average  investment  rate  of 
the  Treasury  loan  account  fluctuates  by 
more  than  two  percent.  This  reduces 
responsiveness  fo  the  marketplace.  For 
example,  since  October  1983.  HCFA  has 
not  been  able  to  charge  more  than  nine 
percent  per  annum  on  outstanding 
overpayments.  The  nine  percent  rate 
remained  in  effect  through  December 
1985.  For  the  calendar  years  1986. 1987 
1988. 1989.  and  1990.  the  CVF  rate  was 
eight,  seven,  six.  jevfen.  and  nine 


percent,  respectively.  For  calendar  year 
1991,  the  CVF  rate  is  eight  percent 

Subsequent  to  the  passage  of  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365), 
the  Federal  Claims  Collection  Standards 
were  modified.  In  addition  to  the  CVF 
rate,  "(a)n  agency  may  assess  a  higher 
rate  of  interest  if  it  reasonably 
determines  that  a  higher  rate  is 
necessary  to  protect  the  interests  of  the 
United  States"  (4  CFR  102.13(c)).  Also, 
the  Secretary  of  the  Treasury  revised 
the  section  of  the  Treasury  Financial 
Manual  governing  charges  for  late 
payments  (1 TFM  6-8025.40).  In  addition 
to  specifying  the  CVF  rate  as  the 
minimum  rate  to  be  charged,  that 
section  now  provides  that  "(a)  higher 
rate  of  interest  may  be  assessed  if  it  is 
determined  that  a  higher  rate  is 
necessary  to  protect  the  interest  of  the 
U.S.  Government." 

In  response  to  these  changes,  on 
January  5. 1987,  the  Department 
adopted,  in  its  claims  collection 
regulations  at  45  CFR  30.13.  the  private 
consumer  rate  (PCR)  as  a  generally 
applicable  necessary  higher  rate  to 
protect  the  Government's  interests  in  the 
case  of  debts  owed  to  the  Department 
{52  FR  260).  The  PCR  is  certified  by  the 
Secretary  of  the  Treasury,  and  may  be 
revised  quarteriy.  The  Department 
publishes  notices  in  the  Federal  Register 
regarding  this  rate  whenever  it  is 
updated  by  the  Secretary  of  the 
Treasury.  As  of  September  30. 1990.  the 
PCR  was  15.50  percent. 

The  Department  regulation  authorizes 
HCFA  to  assess  the  higher  of  the  PCR  or 
the  CVF  rate  on  delinquent 
overpayments  In  contexts  outside  the 
scope  of  9  405.376.  Under  S  405.376. 
however,  the  CVF  rate  is  explicitly 
referenced  as  the  only  applicable  rate. 
The  CVF  rate  is  currently  eight  percent. 
As  explained  above,  charging  a  rate 
higher  than  the  CVF  rate  is  plainly 
necessary  to  protect  Medicare's 
interests. 

in.  Proposed  Changes  Concerning 
Interest  Provisions 

We  proposed  amending  §  405.376(d)  to 
authorize  applying  the  higher  of  the  PCR 
or  the  CVF  rate  on  overpayments  and 
underpayments  to  providers  and 
suppliers  under  the  Medicare  programs. 
We  stated  that  we  believed  that  the  PCR 
satisfied  the  provisions  of  sections 
1815(d)  and  1833(j)  of  the  Act  because  it 
was  determined  in  accordance  with  the 
regulations  of  the  Secretary  of  the 
Treasury  applicable  to  charges  for  late 
payments.  The  PCR  is  cerUfied  and 
updated  by  the  Secretary  of  the 
Treasury  to  the  Department  and  is 
applied  by  the  Department  in  its  Federal 
Claims  Collection  Regulations  at  45  CFR 


30.13(a).  In  this  context  the  Department 
publishes  the  rate  in  the  Federal 
Register  when  it  is  updated  by  the 
Secretary  of  the  Treasury.  Thus,  the  PCR 
is  consistent  with  the  Departmental 
rules. 

In  accordance  with  the  Treasury 
Financial  Manual  (1  TFM  6-8025.40)  and 
the  Federal  Claims  Collection  Standards 
(4  CFR  102.13(c)).  we  explained  that  the 
use  of  the  PCR  was  necessary  to  protect 
the  interests  of  the  Medicare  program. 
We  stated  that  assessing  interest  at  the 
higher  of  the  two  rates  should  reduce 
the  time  providers  and  suppliers  are 
taking  to  repay  overpayments.  We  also 
reflected  that  it  should  decrease  the 
number  of  repayment  schedules  and  the 
number  of  delinquent  cost  reports  by 
eliminating  the  financial  advantage  that 
providers  and  suppliers  currently  enjoy 
by  not  paying  promptly.  This  should 
reduce  the  administrative  costs 
associated  with  collecting  overpayments 
as  well  as  the  risk  of  nonpayment  in 
instances  where  the  provider  or  supplier 
undergoes  subsequent  financial 
difficulty. 

We  also  proposed  to  revise  the 
regulations  to  indicate  the  change  in  the 
citation  of  section  8020.20  of  the 
Treasury  Fiscal  Requirements  Manual  to 
section  8025.40  of  the  Treasury  Financial 
Manual. 

rv  Disctusion  of  Comments 

We  received  seven  comments  on  the 
proposed  changes  to  interest  rates 
charged  on  overpayments  and 
underpayments.  We  received  comments 
from  three  health  care  facilities  and 
health  care  associations,  one  Medicare 
contractor,  two  law  firms,  and  one 
accounting  firm.  The  commenters  were 
concerned  with  the  inconsistent 
approach  to  charging  interest  on 
overpayments  and  paying  interest  on 
underpayments;  the  difference  in  the 
proposed  interest  rate  and  the  rate  paid 
by  carriers  for  late  claim  payments;  the 
lack  of  evidence  showing  a  need  for  an 
interest  rate  change;  and  the  effect  on 
interest  payment  of  reversals  and 
appeals. 

Comment:  Three  commenters  stated 
that  in  those  cases  where  an 
overpayment  has  been  reversed  on 
appeal,  no  interest  has  been  paid  to  the 
provider  or  supplier  for  the  period 
during  which  the  appeal  was  in  process. 
The  commenters  believe  that  the 
providers  and  suppliers  should  receive 
interest  payments  on  monies  withheld 
by  HCFA  for  an  overpayment  that  is 
later  determined  not  to  exist. 

Response:  As  stated  in  the  proposed 
rule,  if  findings  are  reversed  or  changed 
upon  administrative  or  judicial  review. 


any  interest  erroneously  collected  will 
be  refunded  to  the  provider  or  supplier. 
However,  HCFA  can  only  pay  interest 
or  otherwise  disburse  funds  when  the 
payment  is  authorized  by  law.  We  are 
not  authorized  to  pay  interest  on 
collected  amounts  that  are  later  paid  to 
the  provider  or  supplier  when  a 
determination  is  made  that  an 
overpayment  does  not  exist.  As 
provided  by  section  1815(d)  and  1833(j] 
of  the  Act.  we  will  pay  interest  if  the 
provider  or  supplier  is  not  paid  in  full 
within  30  days  of  the  determination  that 
money  is  due  the-^rovider  or  supplier. 
Consequently,  interest  payments  on 
monies  withheld  would  not  begin  until 
30  days  after  the  determination  of  an 
erroneous  collection  is  made. 

Comment:  One  commenter  stated  that 
the  same  interest  rate  should  be 
assessed  against  carriers  for  late  claim 
payments  made  to  suppliers  as  HCFA 
charges  against  overpayments. 

Response:  HCFA  issues  amendments 
toregulations  in  accordance  with  the 
language  and  intent  of  the  law.  In  this 
case,  two  separate  provisions  of  the  Act 
mandate  different  interest  rates.  The 
rate  of  interest  paid  by  carriers  for  late 
claim  payments  is  determined  in 
accordance  with  section  lB42(c)(2)(C)  of 
the  Act  (and  by  intermediaries  in 
accordance  with  section  1816(c)(2)(C)  of 
the  Act).  These  sections  provide  for  the 
payment  of  interest  if  clean  claims  are 
not  paid  within  the  applicable  number  of 
days  as  defined  within  these  sections. 
The  rate  of  interest  to  be  paid  is 
specifically  prescribed  by  section 
3g02(a)  of  title  31  U.S.C.  which  states 
that  interest  shall  be  computed  at  the 
rate  the  Secretary  of  the  Treasury 
establishes  for  interest  payments  under 
section  12  of  the  Contract  Disputes  Act 
of  1978.  In  contrast,  interest  rates 
relating  to  provider,  physician,  and 
supplier  overpayments  and 
underpayments  are  determined  in 
accordance  with  section  1815(d)  and 
1833(i)  of  the  Act  the  provisions  of 
which  are  described  in  detail  above. 

Comment:  One  commenter  stated  that 
the  proposed  change  to  higher  interest 
rates  will  encourage  intermediaries  to 
issue  a  Notice  of  ^onount  of  Program 
Reimbursement  (NPR)  as  soon  as 
possible  in  order  to  begin  the  30-day 
waiting  period  that  must  pass  before 
interest  is  assessed.  The  Commenter 
believes  that  intermediaries  %viU  become 
more  cursory  in  their  review  of  cost 
reports  and  more  aggressive  in  making 
cost  disallowances. 

Response:  We  believe  that  neither  the 
intermediary  nor  HCFA  has  anything  to 
gain  by  issuing  hasty  or  incorrect  NPRs. 
Any  obviously  wrong  or  intended  errors 
merely  cause  additional  work  and  the 


imposition  of  adpinistrative  costs  for 
both  parties.  Th  trefore,  higher  interest 
rates  should  not  result  in  ^e  actions 
feared  by  the  ca  nmenter. 

Comment:  On  i  commenter  stated  that 
providers  are  re  uctant  to  borrow  funds 
to  repay  an  oveipayment  since  the 
interest  paid  on  the  borrowed  funds  is 
not  recaptured  it  the  determination  is 
reversed.  I 

Response:  Oiuthe  contrary,  in  the  case 
of  an  administrative  or  judicial  reversal, 
interest  paid  on  jfunds  borrowed  to 
repay  an  overpakonent  is  an  allowable 
interest  expensa^cost  under 
§  413.153(a)(2)  ot  the  regulations.  The 
commenter  is  ctarect,  however,  in  the 
context  of  noncapital  related  borrowing 
for  hospitals  paid  under  the  prospective 
payment  systein  While  100  percent  of 
the  interest  woiad  not  be  recaptured 
upon  reversal,  a  portion  would  be 
reimbursable  through  part  B  inpatient 
ancillary  and  outpatient  services  upon 
the  reopening  of  the  cost  report.  The 
providers  affected  would  be  the  short 
term  acute  care  pospitals  which  are  the 
most  fmanciallyi  stable  and  represent 
less  than  one-thn-d  of  the  total  Medicare 
providers.  In  adflition.  interest  expense 
incurred  to  borrow  working  capital  and 
other  operational  funds  is  considered  to 
be  included  in  the  DRG  payments.  The 
comment  is  not  accepted. 

Comment-  One  commenter  stated  that 
HCFA  has  not  proved  that  the  disparity 
in  interest  rates  is  responsible  for  delays 
in  payment  nor  las  it  presented  any 
evidence  of  sign  ficant  problems  with 
late  payments. 

Response:  Um  ler  the  Federal  Claims 
Collection  Stam  ards,  each  Federal 
agency  is  requir  td  to  take  aggressive 
action  on  a  time  y  basis  to  collect  all 
claims.  It  is  HCBA's  responsibility, 
therefore,  to  attempt  recovery  of 
overpayments  in  as  short  a  time  as 
possible.  A  revitw  of  provider 
overpayments  for  the  2-year  period 
ending  Decemb^  31, 1988  shows  that 
more  than  35  pefcent  of  the  outstanding 
balances  were  itore  than  90  days  old. 
Since  interest  accrues  after  only  30 
days,  it  is  apparent  that  adoption  of  the 
PCR  is  needed  t^  reduce  the  delays  in 
overpayment  cdlections.  We  do  not 
believe  that  the  bVF  rate  now  being 
charged  encour^es  prompt  repayment 
by  providers  ahf  suppliers.  We  would 
be  remiss  in  our;duty  to  protect  the 
Medicare  trust  flmd  if  we  do  not  adjust 
our  interest  ratelto  conform  with  the 
provisions  allowed  by  the  law. 

Comment:  On^  commenter  stated  that 
although  undeqi^yments  due  to 
providers  and  sappliers  are  not  paid 
until  after  desk  leview  or  settlement, 
overpayments  t^at  are  reflected  on  the 
cost  reports  are  bayable  when  the  report 


is  filed.  The  commei  ter  questions  why 
payment  of  underpa  rments,  due  to 
providers  and  suppl  ers,  is  not  made 
immediately. 

Response:  A  cost  Report  showing  an 
underpayment  is  a  c  aim  for  funds 
against  the  govemm  mt  and  cannot  be 
paid  until  the  claim  s  verified.  On  the 
other  hand,  a  cost  re  lort  showing  an 
overpayment  is  a  statement  by  the 
provider  that  it  has  peen  overpaid. 
Based  on  that  stater 
should  accompany  < 
respect  to  the  under 
regulations  at  §  413.1 
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lent,  payment 
lie  report  With 
[layment  existing 
1(f)(2)  require  the 


intermediary  to  makb  a  retroactive 
settlement  as  soon  a  b  possible  after  the 
cost  report  is  receive  d.  In  either  case, 
the  amount  of  the  de  bt  must  be 
established  before  it  becomes  due  and 
payable. 

Comment-  One  co  nmenter  questioned 
whether  different  in  erest  rates  apply 
when  what  initially  vas  determined  to 
be  an  overpayment  i » later  determined 
to  be  an  underpaym  mt 

Response:  The  int  irest  rate  applied  is 
dependent  upon  the  dme  at  which  the 
overpayment  or  und  irpayment 
determination  is  mai  le.  The  rate  on  a 
subsequent  determu  ation  that  there  is 
an  underpayment  or  reversal  of  an 
overpayment  may  b  higher  or  lower 
than  the  rate  at  the  t  me  of  the  initial 
overpayment  detem  ination.  For  both 
underpayments  and  overpayments,  we 
apply  the  interest  rate  in  effect  at  the 
time  of  the  determinktion,  a  rate  over 
which  we  have  no  csntrol.  It  is  possible, 
therefore,  that  a  proyider  or  supplier  will 
be  required  to  pay  a  higher  rate  of 
interest  on  an  overpayment  made  to 
HCFA  than  HCFA  niay  be  required  to 
pay  to  the  provider  ( r  supplier  when  the 
overpayment  detera  ination  is  later 
reversed.  Of  course,  it  is  equally 
possible  that  the  rev  srse  will  happen; 
that  is,  HCFA  will  bi  <■  required  to  pay  a 
higher  rate  of  interet  t  to  the  provider  or 
supplier  than  the  pre  vider  or  supplier 
paid  to  HCFA.  We  v  ish  to  emphasize, 
however,  that  no  int  treat  is  payable 
until  30  days  have  p<  issed  since  the 
determination. 

Comment-  One  coi  imenter  stated  that 
interest  was  not  paid  by  the 
intermediary  after  aS  initial 
determination  of  an  >verpayment  was 
later  reversed. 

Response:  Once  tl  e  intermediary 
determines  that  an  u  nderpayment  exists 
and  so  notifies  the  p  wider  or  supplier, 
payment  must  be  nu  de  by  the 
intermediary  within  M)  days  from  the 
determination  date  c  r  interest  must  be 
paid.  Appropriate  at  justments  will  be 
made  with  respect  t(  the  overpayment 


or  underpayment  and  the  amount  of 
interest  charged. 

Comment:  One  commenter 
complained  that  providers  receive  no 
interest  on  a  periodic  interim  payment 
(PIP)  that  is  temporarily  withheld  by  the 
intermediary. 

Response:  We  assume  that  the 
commenter  is  referring  to  PIP  payments 
that  are  late  due  to  an  interim  rate 
adjustment  required  under  S  413.64(h). 
Interim  payments  to  providers  are  based 
on  provider  cost  estimates  and  are 
normally  adjusted  during  the  period  due 
to  changes  in  utilization  or  other  factors. 
Thus,  interim  rate  adjustments  are  made 
during  the  cost  reporting  period  in  order 
to  equate  Medicare  payment  with  the 
provider's  expected  reimbursable  cost. 
Interest  is  charged  or  paid  only  on  an 
overpayment  or  underpayment  that 
results  from  a  final  determination.  The 
definition  of  a  final  determination  is 
based  on  the  premise  that  the  decision 
made  is  a  result  of  the  cost  report 
settlement  process,  such  as  a  desk 
review,  initial  retroactive  adjustment,  or 
.  final  audit  A  debt  must  be  established 
before  it  becomes  due  and  payable  and 
thus  subject  to  interest.  HCFA  has 
always  considered  interim  rate 
adjustments  to  be  adjustments  based  on 
estimated  amounts  due  to  or  {torn  the 
provider  and  therefore  not  a  final 
determination  or  the  basis  for  the 
charging  or  paying  of  interest.  Interim 
rate  adjustments  are  not  made  to  recoup 
overpayments.  They  are  made  so  that 
payments  during  the  year  should  equal 
as  neariy  as  possible  what  the  provider 
is  due  according  to  its  cost  report. 

Comment:  One  commenter  suggested 
that  interest  on  an  underpayment  due  a 
provider  or  supplier  should  be  paid  from 
the  issuance  date  of  the  NPR  to  the  date 
the  check  is  received  by  the  provider  or 
supplier. 

Response:  Since  interest  due  on  an 
overpayment  is  not  charged  if  the 
overpayment  is  liquidated  within  30 
days  of  the  NPR  issuance  date,  the 
intermediary  need  not  pay  interest  if  it 
pays  the  underpayment  within  the  same 
time  frame.  If  we  were  to  revise  the 
procedure  as  the  commenter  suggests, 
we  would  be  obligated  to  make  the 
same  change  to  the  overpayment 
procedure.  Moreover,  sections  1815(d) 
and  1833(j)  of  the  Act  establish  the 
applicable  30  day  period,  which  HCFA 
does  not  have  the  authority  to  change. 
Comment-  One  commenter  believes 
that  no  collection  of  overpayments 
should  take  place  until  the  appeals 
process  has  been  exhausted. 

Response:  Current  regulations  at 
§  405.1803(c)  state  that  the  issuance  of 
an  NPR  constitutes  a  basis  for  recovery 
of  any  overpayment  notwithstanding 


any  request  for  an  appeal.  Comments 
and  suggestions  pertaining  to  settlement 
of  cost  reports  and  appeals  procedures 
are  not  within  the  scope  of  this  final 
rule.  In  addition,  the  Federal  Claims 
Collection  Standards  require  prompt 
and  aggressive  collection  of  debts  owed 
to  the  Government,  and  sections  1815(d) 
and  1833(j)  of  the  Act  implicitly  suggest 
that  collection  within  30  days  is 
appropriate. 

V.  Technical  Changes 

After  publication  of  the  proposed  rule, 
we  became  aware  of  a  lack  of  clarity  in 
the  regulations  regarding  their 
application  to  overpayments  and 
underpayments  incurred  by  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs),  and 
health  care  prepayment  plans  (HCPPs). 
Common  law  allows  the  charging  of 
interest  on  obligations  not  repaid  timely. 
Section  1876  of  the  Act  which  sets  forth 
the  statutory  provisions  regarding 
HMOs  and  CMPs,  does  not  specify  how 
interest  is  to  be  charged  on  Medicare 
program  payments  to  these  plans. 
However,  section  1876(a)(5)  of  the  Act 
states  that  payments  to  these  plans  are 
made  fi-om  the  Medicare  part  A  and  part 
B  trust  funds,  and  implicitly  reflects  an 
intention  to  integrate  the  debt  collection 
policies  which  govern  payments  out  of 
the  trust  funds.  For  some  years,  we  have 
applied  the  provisions  of  S  405.376  to 
obligations  due  from  or  to  HMOs,  CMPs, 
and  HCPPs,  but  we  never  amended  the 
regulations  text  to  include  the 
appropriate  references.  Accordingly,  we 
are  making  conforming  changes  to  the 
regulations  to  reflect  existing  fiscal 
practices  and  to  ensure  uniformity  of 
treatment  for  all  Medicare  expenditures 
as  the  law  permits. 

We  are  revising  S  405.376  (a)  and 
(c)(l)(i)  to  clarify  the  regulations' 
application  to  HMOs,  CMPs,  and 
HCPPs.  In  the  context  of  cost-based 
contracts,  we  are  clarifying  the 
regulations  authority  for  charging 
interest  based  on  the  final  quarter  report 
of  HMOs  and  CMPs.  Section 
405.376(c)(l)(ii)  states  that  "a  written 
determination  that  an  overpayment 
exists"  is  considered  a  "final 
determination"  under  sections  1815  and 
1833  of  the  Act.  Since  a  final  quarter 
report  satisfies  this  requirement,  we  are 
adding  the  appropriate  cross-references 
pertaining  to  final  quarter  cost 
settlements  for  HMOs  and  CMPs  and 
tentative  cost  report  settlements  of 
HCPPs  in  a  new  §  405.376(c)(l)(iii).  and 
renumbering  the  subsequent  paragraphs. 

In  reviewing  the  proposed  rule,  we 
also  became  aware  of  the  need  to  clarify 
the  definition  in  S  405.376(c)  of  "final 
determination"  with  respect  to  an  ALJ 


decision  that  reduces  an  overpayment 
below  an  amount  already  collected. 
Prior  to  changes  made  in  this  final  rule, 
the  regulations  did  not  make  it  clear  that 
the  ALJ  decision  is  a  final  determination 
within  the  meaning  of 
S  405.376(c)(l)(ii)(B).  We  have  revised 
the  language  of  that  section  to  make  this 
policy  clear. 

In  addition,  we  believe  that  we  need 
to  clarify  the  applicability  of 
i  405.376(h)(1)  for  those  cases  in  which 
the  prov.der  seeks  judicial  review.  Prior 
to  this  final  rule,  the  regulations  made  it 
appear  that  interest  is  payable  to  a 
provider  during  the  180-day  period  prior 
to  application  of  the  interest  provisions 
in  section  1878(f)(2)  of  the  Act  (which 
deals  with  prejudgment  interest  of 
judicial  claims).  However,  the  second 
sentence  of  8  405.376(h)(1)  does  not 
create  an  obligation  to  pay  interest 
during  the  180-day  period;  rather,  it 
clarifies  that  interest  accrues  despite  the 
fact  that  an  appeal  has  been  filed. 
Interest  is  not  recoverable  against  the 
government  unless  specifically  provided 
for  by  statute  or  contract.  Congress,  in 
enacting  section  1878(f)(2)  of  the  Act 
expressly  determined  the  period  during 
which  interest  is  payable  under 
S  413.64(j),  that  is  "beginning  on  the  first 
day  of  the  first  month  beginning  after 
the  180-day  period",  and  thereby 
excluded  the  180-day  period  itself.  The 
definition  of  final  determination  in 
§  405.376(c)  applies  to  administrative, 
not  judicial,  determinations;  therefore, 
there  is  no  interest  obligation  under 
these  regulations  for  judicial 
determinations.  To  clarify  the 
application  of  interest  in  these  cases,  we 
are  revising  S  405.376(h)(1).  In  addition, 
the  cross-reference  to  S  405.64(j)  in 
S  405.376(h)(1)  is  corrected  to  read 
"5  413.64(j)". 

VI.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.O.  criteria 
for  a  "major  rule";  that  is,  the  final  rule 
will  be  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government        . , 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expon 
markets.  In  addition,  we  generally 
prepare  a  final  regulatory  flexibilify 
analysis  that  is  consistent  with  the 
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Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  through  612),  unless  the 
Secretary  certifies  that  a  final  rule  will 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  purposes  of  the  RFA.  we  treat  all 
providers,  practitioners,  and  suppliers 
as  small  entities. 

Our  decision  to  revise  §  40S.376(d)  to 
allow  the  option  of  assessing  whichever 
interest  rate  is  higher  on  Medicare 
overpayments  will  increase  program 
s>ivings  and  have  an  adverse  effect  on 
providers  and  suppliers  when  the  rates 
are  Hrst  implemented.  However,  we 
expect  these  savings  to  be  offset  by  a 
reduction  in  the  number  of  providers 
and  suppliers  delinquent  in  repayments. 
Since  there  are  a  minimal  number  of 
underpayments  that  are  not  paid  timely 
to  the  provider  or  supplier,  we  expect 
that  payment  of  a  higher  interest  rate  by 
the  Medicare  program  will  result  in  little 
or  no  economic  effect 

In  addition  to  the  changes  previously 
discussed  in  the  notice  of  proposed 
rulemaking,  we  have  added  the 
clariTication  that  {  405.378  concerning 
interest  charges  on  overpayments  and 
underpayments  relates  to  HMOs,  CMPs 
and  HCPPs. 

We  do  not  anticipate  any  economic 
effects  resulting  from  these  provisions 
since  they  merely  clarify  already 
existing  policy. 

For  the  reasons  set  forth  tibove,  we 
have  determined  that  a  regulatory 
impact  analysis  is  not  required.  Further, 
we  have  determined,  and  the  Secretary 
certifies,  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
we  have  therefore  not  prepared  a 
regulatory  flexibility  analysis. 

Also,  section  1102(b]  of  the  Act 
•  requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFA.  For  purposes 
of  section  1102[b)  of  the  Act.  we  defme  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  a 
metropolitan  statistical  area.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  final  regulation  will  not  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals. 

Vn.  Other  Required  Information 

A.  Paperwork  Reduction  Act 

This  Hnal  rule  does  not  impose 
information  collection  requirements. 
Consequently,  it  need  not  be  reviewed 
by  the  Executive  OfHce  of  Management 


and  Budget  undpr  the  authority  of  the 
Paperwork  Reddction  Act  of  1980  (44 
U.S.C.  3501.3111). 

/?.  List  ofSubjekts  in  42  CFR  part  405 

Administrative  practi^  and 
procedure,  Heajth  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

42  CFR  chapt  \i  IV  is  amended  as 
follows: 

CHAPTER  IV-JlEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  DF  HEALTH  AND 
HUMAN  SERVICES 

SUBCHAPTER  B-MEDICARE  PROGRAM 

Part  405.  subflart  C  is  amended  as  set 
forth  below:     1 

PART  40S-FE^ERAL  HEALTH 
INSURANCE  F^R  THE  AGED  AND 
DISABLED 


Subpart 
Overpay 
Paymant 


C— R«iOvary( 


of 
Ovarpaymentejand  Suspenaion  of 


1.  The  authority  citation  for  subpart  C 
continues  to  res  d  as  follows: 

Authority:  Sees]  1102, 1815, 1833, 1842, 1866. 
1870, 1871, 1679.  atid  1885,  of  the  Social 
Security  Act  (42  IJ.&C  1302. 1395g,  1395L 
139SU,  1395CC,  13SEgg.  1395hh.  1395pp.  and 
1395W)  and  31  ui.C.  3711. 

2.  In  9  405.37(j,  the  heading  of  the 
section  and  pan  igraphs  (a),  (c),  (d), 
(h)(1),  and  (i),  afe  revised  to  read  as 
follows: 


$405,376    Intenit 
ovarpayinant  an 
provktert. 


.suppllirs, 


(a)  Basis  andbuipose. 
which  implemei  ts 
1833(j)  of  the  co  nmon 
authority  grants  d 
Claims  Collectii  m 
charging  and  pa  ^ent 
overpayments  a  id 
Medicare  provi<  ers 
competitive  mefical 
health  care  pre] 


ctiargeson 
underpaymants  to 
and  ottiar  antitiea. 


This  section. 
sections  1815(d)  and 
law  and  Act,  and 
under  the  Federal 
Act,  provides  for  the 

of  interest  on 
underpayments  to 
,  suppliers.  HMOs, 
plans  (CMPs),  and 
yment  plans  (HCPPs). 


(c)  Definition]pf  final  determination. 
(1)  For  purposes  of  this  section,  any  of 
the  following  constitutes  a  Hnal 
determination:  | 

(i)  A  Notice  o  Amount  of  Program 
Reimbursement  (NPR)  is  issued,  as 
discussed  in  {{  405.1803, 417.576,  and 
417.810.  and  eit  er— 

(A)  A  written  demand  for  payment  is 
made;  or 


(B)  A  written  detc  rmination  of  an 
underpayment  is  mi  de  by  the 
intermediary  after  a  cost  report  is  filed. 

(ii)  In  cases  in  wh  ch  an  f4PR  is  not 
used  as  a  notice  of  i  etermination  (that 
is,  primarily  under  { art  B),  one  of  the 
following  determina  tions  is  issued — 

(A)  A  written  deti  irmination  that  an 
overpayment  exists  and  a  written 
demand  for  paymen  t; 

(B)  A  written  detf  rmination  of  an 
underpayment:  or 

(C)  An  Administr  itive  Law  Judge 
(ALJ)  decision  that ;  educes  the  amount 
of  an  overpayment  »elow  the  amount ' 
that  HCFA  has  aire  idy  collected. 

(iii)  Other  examples  of  cases  in  which 


re  earner 

leterminations  under 
interim  cost 
HMOs,  CMPs,  and 
574  and  417.810(e) 


an  NPR  is  not  used 

reasonable  charge 

subpart  E  of  this  p 

settlements  made  fi 

HCPPs  under  St  41 

of  this  chapter,  and  Initial  retroactive 

adjustment  determiaations  under 

§  413.64(f)(2)  of  thisjchapter.  In  the  case 

of  interim  cost  settlements  and  initial 

retroactive  adjustment  determinations, 

if  the  debtor  does  not  dispute  the 

adjustment  determiiiation  within  the 

timeframe  designated  in  the  notice  of 

the  determination  (generally  at  least  IS 


Mnation  is  deemed 
If  the  provider  or 

!  portions  of  the 
il  determination  is 

I  made  on  those 
^termediary  issues  a 

[  response  to  the 

)f  a  timely-filed  cost 
an  amount  is  due 


days),  a  final  dete 
to  have  been  made, 
supplier  does  dispui 
determination,  a  finf 
deemed  to  have  1 
portions  when  the  li 
new  determination  I 
dispute. 

(iv)  The  due  date  I 
report  that  indicates 
HCFA,  and  is  not  aocompanied  by 
payment  in  full.  (If  an  additional 
overpayment  or  und 
determined  by  the  i 
intermediary,  a  final 
the  additional  amoi 
accordance  with  paj'agraphs  (c)(l)(i), 
(c)(l)(ii),  or  (c](l)(iiij,  of  this  section.) 

(v)  With  respect  to  a  cost  report  that 
is  not  filed  on  time,  the  day  following 
the  date  the  cost  report  was  due  (plus  a 
single  extension  of  fme  not  to  exceed  30 
days  if  granted  for  (  ood  cause),  imtil  the 


erpayment  is 
irrier  or 

1  determination  on 
it  is  made  in 


time  as  a  cost  repor 


(d)  Rate  ofinteret  I 
rate  on  overpaymen  :8 
underpayments  is  the 


is  filed.  (When  the 


cost  report  is  lubsec  uently  filed,  there  is 
an  additional  deten  linatioA  as  specified 
in  paragraphs  (c)(1)  \i],  (ii),  (iii),  or  (iv)  of 
this  section.) 

(2)  Except  as  reqiired  by  any 
subsequent  adminis  rative  or  judicial 
reversal,  interest  ao  xues  from  the  date 
of  final  determinatiqn  as  specified  in 
this  subsection. 


.  (1)  The  interest 
and 
higher  of— 
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(i)  The  rate  as  fixed  by  the  Secretary 
of  the  Treasury  after  taking  toto 
consideration  private  consumer  rates  of 
interest  prevailing  on  the  date  of  final 
determination  as  defined  in  paragraph 
(c)  of  this  section  (this  rate  is  published 
quarteriy  in  the  Federal  Register  by  the 
Department  under  45  CFR  30.13(a));  or 

(it)  The  current  value  <^  fimds  rate 
(this  rate  is  published  annually  in  the 
Federal  Renter  by  the  Secretary  of  the 
Treasury,  subject  to  quarteriy  revisions). 

(h)  Exceptions  to  applicability,  (l)  The 
provisions  of  this  section  do  not  apply  to 
the  time  period  for  which  interest  is 
payable  under  S  413.64(j)  of  this  chapter 
because  the  provider  seeks  judicial 
review  of  a  jlecision  of  the  Provider 
Reimbursement  Review  Board,  or  a 
subsequent  reversal,  affirmance,  or 
modification  of  that  decision  by  the 
Administrator.  Prior  to  that  time,  until 
the  provider  seeks  juchcial  review, 
interest  accrues  at  the  rate  specified  In 
this  section  on  outstanding  unpaid 
balances  resulting  from  final 
determinations  as  defined  in  paragraph 
(c)  of  this  section. 

(i)  Nonallowable  coat  As  specified  in 
!S  412.113  and  413.153  of  this  chapter, 
interest  accrued  on  overpayments  and 
interest  on  funds  borrowed  specifically 
to  repay  overpayments  are  not 
considered  allowable  costs,  up  to  the 
amount  of  the  overpayment  tmless  the 
provider  had  made  a  prior  commitment 
to  borrow  fimds  for  other  purposes  (for 
example,  capital  improvements). 
(See  §  413.153(a)(2)  of  this  chapter  for 
exceptions  based  on  administrative  or 
judicial' reversal.) 
•        •        •        *        • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93,733.  Medicare-:H<»pital 
Insurance) 

Dated:  December  21, 1990. 
Gail  R.  WUiuky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  4, 1991. 
Louis  W.  SuUvan, 
Secretary. 
(PR  Doc.  91-18292  Filed  7-0-91;  MS  am] 

atUMQ  COM  4110-01^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[DockatNaFEMA7516] 

Llat  of  Coramunltiaa  Eiigibia  for  tha 
Sale  of  Flood  inauranc* 

AQCNCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


•WNMARV:  This  rule  identifies 
communities  participating  in  the 
National  Flooid  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  die  iMt)gram  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  inaurance  to  owners  of 
property  located  in  the  communities 
listed. 

CPKcnvi  OiATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDREMtS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Pn^ram 
(NFIP)  at:  Post  Office  Box  457,  Lanham, 
Maryland  20706.  phone  (800)  638-7418. 

fON  nummi  MTOMMnoN  contact: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration  (202) 
646-2717,  Federal  Center  Plara,  500  C 
Street  SW.,  room  417,  Washington,  DC 
20472. 

•UPPLEMENTARV  INRMMHATION:  The  " 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  whidi  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  bom  fiiture  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emei:g«icy  Managnnent  Agency  haa 


identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
M^  [FHBM]  or  a  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  bean  published,  is  indicated 
In  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
the  acquisition  or  construction  of 
buildiiigs  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  Tha  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  ^s  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U5.C 
flOS(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  FEMA,  hereby  certifies  diat 
this  rule,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
comnnmities. 

List  of  Stibfects  in  M  CFR  Part  M 

Flood  insurance  and  floodpiaina. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

PART64-{AMENDED] 

Authority:  42  U.S.C  4001  ef  M9.. 
Reotganizatiaa  Pian  Na  3  of  1971,  EJO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to  > 
the  table. 

In  each  entry,  a  conq)lete  dironology 
of  effective  dates  appears  for  each  listed 
community.  The  ent^  reads  as  follows: 

<«44   LMefElgMaCoiiMiunMaa. 


Slate  and  locaiion 


Texas:  Lake  WOrth,  city  o»,  Tmwt  County 

South  Cwolrw:  Cviwron.  town  ot,  CaSioun  County  „ 
T6XM: 

Venut,  d^  of,  JotMMon  County  > 

CrantMt  Gap,  d^  of,  Bo«|ue  County 

Artianns:LalayMte  County,  uninooiporaM  I 

*w«  Plymo«*«.  dty  of,  CwTo  Gordo  Coun^ . 
Ofiia  Hancock  Counfy.  unlnooiporaiod  < 


Convnunity 
Na 


480606 
450032 

4ata38 

481512 
090442 

tsooei 


Effective  date 
Flood 


Inturanoe  in  oonvnunlly 


May  1,1901. 
..._.do 


May  13, 1801. 
May  SO.  1881.. 

jlo . 

May  24,  1881 1 
May  28, 1881. 


Curanl 


Nov.  18. 1876. 
J«L  3, 187S. 


17. 187«. 


J  mm,  187ISL 

Joae-ao. 


1877. 
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Stal*  and  location 


^4orth  Carolina:  KannapoNs,  city  of,  Ro«*an  &  Cabarrus  Counties  * 

Calitamia:  Caiimesa.  city  of,  (Vvaraide  County  * 

Ohio:  Ostrander.  vilage  of.  DeJaorara  County >. 

Texas: 

Little  Elm,  towm  of.  Denton  County. 

Lavon.  city  of,  Collin  County 

West  Virginia:  Pocahontas  County,  unincoiporated  areas 

Pennsylvania:  Menallen,  township  of,  Fayette  County 

Colorado: 

Montezuma  County,  unincorporatad  areas 

Federal  Heights,  city  of,  Adams  County 

Vermont  Panton,  town  of,  Addtaon  County 


Covington,  city  of.  Tipton  County.. 

Brightort.  tomrn  of,  Tipton  County„ 

Tipton  County,  unincorporated  i 
New  Hampshire:  ShettNime,  to«m  of.  Coos  County... 

Ohio:  Putnam  County,  unincorporated  areas 

Washington:  Mason  County,  unincorporated  areas- 
Tennessee:  Hawkins  County,  unincorporated  areas.. 


Conversiona 

Connecticut  Manctiester,  town  of,  Hartford  County 

Maine: 

Bar  Haftwr.  town  of,  Hancock  County 

Beltiel,  town  of.  Oxford  County..~.....„..._....~.....». 

Castine,  town  of,  Hancock  County 

Deer  Isle,  town  of.  Hancock  County 

Island  Falls,  town  of,  Aroostook  County 

Lamoine.  \o*m  of,  Hancock  County 

Oxford,  town  of.  Oxford  County 

Surry,  town  of,  Hancock  County 

New  Hampshire: 

New  Durham,  town  of.  Stratford  County 

Newmarket  town  of,  Rockingham  County 


Jersey: 

Blairstown,  township  of,  Warren  County 

Mansfiekl  township  of.  Burlington  County.... 

RaQion  III 

West  Virginia:  Albright,  town  of,  Preston  County.. 

Region  IV 
Florida:  Gadsden  County,  unincorporated  areas.. 
Georgia:  Bulk>ch  County,  unincorporated  areas... 


Illinois:  Gulfport  vWage  of,  Henderson  County.. 
Ohio:  Coalton,  village  of.  Jackson  County 


C  ommunity 
No. 


VI 

Texas:  South  Padre  Island,  town  of,  Cameron  County . 

American  Samoa:  Manua  Islands.™ 

Pennsylvania: 

Falls,  township  of,  Bucks  County „ 

HulmeviUe.  borough  of.  Bucks  County 


I 

Maine: 

Arrowsic,  town  of.  Sagadahoc  County. 

Beats,  town  of.  Washington  County 

Brooksville.  town  of.  Hancock  County .. 

Enfiekl,  town  of.  Penobscot  County 

IslesboTO.  town  of,  WaMo  County 

Lyman,  town  of,  York  County 


370469 

060740 
390892 

481152 
481313 

S40283 
421632 

080285 
080240 
500169 

470189 

470188 
470340 
330037 
390465 
530115 
470085 

090031 

230064 
230088 
230277 
230280 
230022 
230285 
230869 
230296 

330227 
330136 


340482 
340102 

540161 


120091 
130019 


170280 
390291 


480115 
600001 

420188 
420190 


230208 
230133 
230278 
230384 
230256 
230195 


Effective  data  authorizatkxi/canceltatkm  of  \ 
Flood  Insurance  in  community 


Mar.  25, 1991 . 

May  1.1991.... 
May3, 1991..„ 

May  13, 1991.. 
do 


Feb.  12.  1976,  Emerg.;  Oct  17.  1989,  Reg.; 

1989,  Susp.;  May  1, 1991,  Rein. 
July  18,  1974,  Emerg.;  Apr.  16,  1991.  Reg.; 

1991.  Susp.,  May  3, 1991,  Rein. 


ca. 


Air. 


Feb.  3,  1976,  Emerg.;  May  4, 1989,  Reg.;  May  4 

Su^.;  May  3, 1991,  Rein. 
July  28,  1976,  Emerg.;  April  15,  1986,  Reg.; 

1990,  Susp.;  May  10,  1991,  Rein. 
Dec.  23,  1975.  Emerg.;  Sept.  18,  1986,  Reg.; 

1990,  Susp.;  May  10,  1991,  Rein. 


1989, 
2, 
4, 


Ibv. 


June 


Jan.  15.  1975.  Emerg.;  Mar.  18,  1987,  Reg.; 

1987,  Susp.;  June  8,  1987,  Rein.;  Apr.  12. 

Susp.;  May  13, 1991,  Rein. 
Sept.  15,  1975,  Emerg.;  June  17,  1986,  Reg.; 

1991, 3usp.;  May  13.  1991,  Rein. 
July  3,  1975,  Emerg.;  Apr.  2,  1991,  Reg.;  Apr. 

Susp.;  May  13, 1991,  Rein. 
Apr.  7,  1976,  Emerg.;  Apr.  2,  1986,  Reg.;  May 

Susp.;  May  13, 1991,  Rein. 
Apr.  18.  1984,  Emerg.;  Dec.  5,  1990,  Reg.'; 

1990,  Susp.;  May  14,  1991,  Rein. 
Aug.  18.  1975,  Emerg.;  Mar.  4,  1988,  Susp.; 

1991,  Rein.;  May  24.  1991.  Reg. 
Dec.  11.  1987,  Emerg.;  Mar.  18,  1991,  Reg.; 

1991,  Susp.;  May  28,  1991,  Rein. 

May  2, 1991,  suapensnn  withdrawn 


f.  18, 
1991. 


<4>m2, 

1991. 

1990, 

5, 

24, 

18, 


dec. 
hay 


K/ar. 


..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 
..do... 


..i.. 


Current  effective 
map  data 


..do. 
..do.. 


..do.. 
..do., 


..do.. 


..do.. 
..do.. 


..do.. 


..do.. 


..do. 
..do. 


..do... 
..do... 


May  15, 1991,  suspension  withdrawn. 
do 

!;!!"do  !!!ZZZ™"ZZ"!™!!Z"Z!I 

do ..._ 

do 


Nov.  1, 1979  and 

Aug.  3. 1989. 
Apr.  14. 1960. 
Mar.  19, 1990. 

Sept  18, 1987. 
Apr.  2, 1991. 

Oct  17, 1989. 
Apr.  16. 1991. 

May  4, 1989. 
Apr.  15, 1989. 
Sept  18, 1986. 

Apr.  2. 1991. 

Do. 

Do. 
Apr.  2. 1986. 
Dec.  5, 1990. 
May  17, 1991. 
Mar.  18, 1991. 

May  2. 1991. 

Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


Do. 
Da 

Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 

Mar.  5,  1990. 
Sept  30,  1977. 


May  15,  1991. 
Do. 
Do. 
Do. 
Do. 
Do. 
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State  and  k)catk>n 


Northport  town  of,  WaWo  County 

VVinter  Haitwr,  town  of.  Hancock  County 

M^achuaettt:  Lowell,  city  of,  Middleaax  County., 

New  Hampsfiire: 

Franconia,  town  of.  Grafton  County. 

New  Ipawteh.  town  of,  HRIsborough  County..... 

Sunapee,  town  of,  SuMvan  County „ 

Woodstock,  town  of,  Qraflon' County 

Rhode  Wand:  Wanirick,  dty  of,  Kent  County 

Raglon  N 

New  York:  Cameron,  town  of,  Steuben  County 

IIBnoia:  Monticelk),  dty  of,  Piatt  County.. 

Minneaota: 

BaKter.  dty  ol,  Crow  Wmg  County 

Crow  Wing  County,  unincorporated  maa.. 


CofTmunlty 
Na 


230179 
230302 

250201 

330053 
330099 

330164 
330079 
445400 

361208 

170550 

270092 
270001 


Effective  (tele  authorteatton/cancellaikjii  of  aM  of 
Rood  mauranoa  in  oowiwunity 


...do. 
...do. 

...do. 


-do. 


<..do .... 


— do- 
__uto. 

do.. 


...do., 


Ooent  eflacOwe 


Oa 
Da 
Do. 

Oa 
Oa 

Oa 

Do. 

Apr.  16, 1001. 

May  15, 1091. 


Da 

Oa 
Oa 


countiae'  mapa  tor  lloodplain  management  and  maurvwa  purposes. 


Issued:  June  28, 1991. 

CM.''BiKl"SciMuerte, 

Administrator.  Federal  Inaurance 
Administration. 

[FR  Doc.  91-16397  Filed  7-«-«;  8:45  am] 
MUJNQ  COM  tna^i-H 


44CFRPart64 
(Docket  No.  FEMA7S17] 

Ust  Of  Communities  Eiigibie  for  ttie 
Sale  of  Flood  Insurance 

AOENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Pinal  rule. 


summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP),  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  conununities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
Usted. 

wracnve  dates:  The  dates  Usted  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  Ucensed 
property  insurance  agent  or  broker 
serving  the  eligible  -immunity,  or  from 
the  National  Flood  Insurance  Prmram 
(NFIP)  at:  Post  Office  Box  457.  Lanham. 
Maryland  20706.  phone  (800)  638-7418. 


FOR  niRTHER  INFORMATION  CONTACT 

Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration  (202) 
646-2717.  Federal  Center  Plaza.  500  C 
Street  SW..  room  417.  Washington,  DC 
20472. 

•OFPLEMENTARV  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
ptirchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  a  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  die  special  flood  hazard  area  shown 
on  the  map. 


The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C,  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b].  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  FEMA.  hereby  certifies  that 
this  rule,  if  promulgated  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Ust  of  Subjecto  in  44  CFR  Part  64 

Flood  insurance  and  Floodplains. 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

PART  64-{AIIENI>EDr 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  Ea  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community  The  entiy  reads  as  follows: 
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{64.6   Ustofeflglbtocoiniminntet. 


State  and  k)cation 


Commur  ty 
No. 


Effective  date  authorization/cancellation  of  sale  of 
Insurance  in  community 


Fhod 


Current  effective 
map  date 


New  EHQWI^^"EivwrQency  ProQrain 

Tennessee: 

Uncoin  County,  unincorporated  area 

Franklin  County,  unincorporated  area,. ».. — 

Arttansas:  Elkins.  city  o(,  Washington  County  ■ „.... 

Louisiana: 

Collinston.  village  of.  Morehouse  Parish 

Calibome  Parish,  unincorporated  area - 

Bienbiile  Parish,  unincorporated  area 

Logansport  town  of,  De  Sota  Parish 

New  EHglWea— Regular  Program 

Alabama:  Marshall  County,  unincorporated  areas 

Florida:  Montverde,  town  of,  Lake  County _ 

Texas;  Oak  Point  city  of,  Denton  County  » 

Refnttatemente— Regular  Program 

Pennsylvania:  Camt)ridge  Springs,  borough  of.  Crawford  County. 


Oklahoma:  Bryan  County,  unincorporated  areas ' . 
Maine:  Orient,  town  of,  Aroostook  County 


Pennsylvania:  Crawford,  township  of,  Clinton  County.... 

Kansas:  Pretty  Prairie,  city  of.  Reno  County 

Michigan:  Pittsfield.  Charter,  township  of.  Washtenaw  County.. 

New  Hampshire:  Greenfield,  town  of,  Hillsborough  County 

West  Virginia:  Sylvester,  town  of,  Boone  County 


I 

Maine: 

Hancock,  town  of,  Hancock  County 

Southwest  Haibor.  town  of,  Hancock  County 

Massachusetts:  Auburn,  town  of,  Worcester  County.. 

Vermont 

•     Bradford,  town  of.  Orange  County 

Bradford,  village  of.  Orange  County 

Fairtee,  town  of.  Orange  County 

Lemington.  town  of.  Essex  County „ 

Thetford,  town  of.  Orange  County 


II 

Pennsylvania:  Fairchance,  borough  of.  Fayette  County. 
West  Virginia: 

Belmont,  town  of.  Pleasants  County 

Pleasants  County,  unincorporated  areas 

St.  Marys,  city  of  Pleasants  County 


470  34 
470!  44 
050114 

220!  99 
220!  62 
220!  BO 
220!  36 

010!  75 
120414 
481139 

420:46 

400<B2 
230(29 

421!  35 

200!  49 

260(23 

330109 

5401  38 


230i  B4 
230;  94 
250;  92 

500(69 
500134 
500(72 
5001  12 
500(75 


420  63 


540;  53 
540;  25 


540 


56 


IV 

North  Carolina:  Columbus  County,  unincorporated  areas.. 
South  Carolina:  Oarendon  County,  unincorporated  areas. 

RoglonVI 

Arkansas:  Portia,  town  of.  Lawrence  County 

Region  VII 

Kansas:  Franklin  County,  unincorporated  areas 

Region  X 
Idaho: 

Madison  County,  unincorporated  areas 

Rexburg.  city  of.  Madison  County 

Sugar  Qty.  city  of.  Madison  County 

Regular  Program  Conversiona 
Region  I 

ConnectKut;  PlainfiehJ,  town  of,  Windham  County 

Maine:  Cranberry  Isles,  town  of,  Hancock  County 

Massachusetts: 

SpringfieW,  city  of.  Hampden  County 

Topsfield.  town  of,  Essex  County 

Vermont 

Brunswick,  town  of,  Essex  County 

Dummerston.  town  of,  Windham  County 

GuiWhall.  town  of.  Essex  County 

Ryegate.  town  of.  Caledonia  County 

West  Windsor,  town  of,  tWindsor  County  ....„ 


370;  05 
450(51 


050 


21 


200  65 


160  17 


60  98 
60  99 


090  16 
23a  78 

250  50 
250  06 

500  06 
500  28 
500  47 
500  130 
500  101 


June  3, 1991 ... 
June  12.  1991 . 
June  13.  1991 . 

June  17.  1991 . 

do 

June  24. 1991 . 
do - 


June  4.  1991 ... 
June  11. 1991. 
June  24. 1991 . 


July  2.  1974.  Emerg.;  Aug.  2,  1990,  Reg.;  Aug.  2,  1990,  Susp.; 

June  6, 1991.  Rein.. 
July  21, 1982.  Emerg.;  Aug.  4, 1988.  Susp.;  June  7, 1991  Rein, 
May  6,  1977,  Enterg.;  Aug.  19,  1965.  Reg.;  May  17.[  1990. 

Susp.;  June  11, 1991,  Rein.. 
Mar.  17,  1977,  Emerg.;  Sept  1.  1986,  Reg.;  Sept.  1,|  1986. 

Susp.;  June  19. 1991.  Rein. 
June  10,  1977,  Emerg.;  Sept  28..  1990,  Reg.;  Sept  28  1990, 

Susp.;  June  25.  1991.  Rein. 
July  17,  1975.  Enterg.;  Aug.  2,  1982,  Reg.;  May  15,|  1991, 

Susp.;  June  25,  1991,  Rein.  , 

Nov.  17,  1977.  Emerg.;  May  1,  1980.  Reg.;  May  3, 1990.|Suap. 

June  26, 1991.  Rein. 
July  8.  1975.  Emerg.;  Aprfl  16,  1991,  Reg.;  April  16j  1991, 

Susp.;  April  27, 1991,  Rein. 


Junes,  1991,  suspension  withdrawn. 

do 

do . 


..do 

..do 

..do 

..do 

..do 


..do.. 

..do.. 
..do.. 
..do.. 

..do.. 
..do.. 

..do.. 

..do.. 


..do.. 
..do.. 
.:do.. 


June  17, 1991,  suspension  withdrawn., 
do 


..do.. 
..do.. 

..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


Oct.  28, 1977. 
Mar.  31. 1978. 
Dec.  20. 1974 


July  18, 1985. 
Sept.  5.  1978. 

Sept.  28.  1990. 
Nov.  15.  1984. 
May  4, 1987. 

Aug.  2.  1990. 

Dec.  6. 1977. 
Aug.  19.  1985. 

Sept  1. 1986. 

September  28, 

1990. 
May  15. 1991. 

May  1,  1980. 

Apr.  16, 1991. 


Junes,  1991. 
Do. 
Da 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 
Do. 


June  17, 1991. 
Do. 

Do. 
Da 

Do. 
Do. 
Do. 
Da 
Do. 
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Stat*  and  localion 


IV 

Alabama: 

Blount  County,  unincorporated  i 

Alabama:  Cherokee  County,  unincorporated  areas.! 
Florida: 

Caryville,  town  of,  unincorporated  areas.. 

Vernon,  city  of,  unincorporated  areas 

Washington  County,  unincorporated  areas.. 


North  Carolina-  Burke  County,  unincorporated  areiu" 

Region  IX 

California: 

Coalinga,  city  of.  Fresno  County „ 

Banning,  city  of,  unincorporated  areas „ 


Community 
No. 


010230 
010234 

120321 
120322 
120407 
370034 


060045 

060246 


Effective  dale  authortzHion/cancelMon  of  sale  of  Flood 
Inauranoe  In  community 


..do.. 
..do.. 


June  17.  logi . 

do 

~....do 


..do.. 
..do.. 


Currant  effective 


Do. 
Do. 

Do. 
Do. 
Da 
Da 


Do. 
Do. 


the  R^aJ^cSra'm  "o?;  thaTd^  *"  "^  «>«'«y-wW™PP*ng  <»'  Washington  County.  The  FIRM  will  become  effective  on  9.,g-9f.  The  Cily  wR  .too  be  converted  to 
a.<*/br««*CTUco**«,.Eme,g.-ImS^rW-^S^  on  the  fIRm  effectiv.  date  of  T??!S^ 


Issued:  July  2. 1991. 

CM.  "Bud"  Schauerte. 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  91-163S8  Filed  7-9-91;  8:45  am] 

BIUINQ  CODE  •71«.41-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  232  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Contract  Rnancing 

AQENCV:  Department  of  Defense  (DOD). 
ACTION;  Final  rule. 

SUMMARY:  The  Defense  Acquisition 
Regulations  (DAR)  Council  has  revised 
DoD  FAR  Supplement,  subpart  232.5  to 
increase  the  customary  uniform  progress 
payment  rates  for  DoD  contracts  by  5 
percent  and  to  make  other  related 
changes.  This  rule  establishes  DoD 
customary  uniform  progress  rates  of  85% 
for  large  business,  90%  for  small 
business,  and  95%  for  small 
disadvantaged  business  contracts 
awarded  on  and  after  July  1. 1991, 
through  March  31, 1992. 
DATES:  Effective  date:  July  1. 1991, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eric  Mens,  Procurement  Analyst. 
DAR  Council.  (703)  697-7288.  Please  cite 
DAR  Case  91-022, 

SUPPLEMENTARY  INFORMATION: 
A.  fiackground 

A  proposed  rule  was  published  in  the 
Federal  Register  on  April  24, 1991  (58  FR 
18800).  Following,  consideration  of 
public  comments,  a  number  of  changes 
were  made  to  the  text  and  clauses,  well 
as  the  underlying  method  DoD  will  use 
to  compute  the  yearly  changes  in  the 
customary  uniform  progress  payment 


rates.  For  that  reason,  the  final  rule  is 
republished  in  its  entirety. 

As  a  result  of  the  Defense 
Management  Review.  DoD  concluded 
that  it  would  maintain  progress  payment 
rates  at  levels  appropriate  in  light  of 
prevailing  interest  rates  and  restraints 
on  current  outlays.  Using  the 
methodology  developed  during  the 
Defense  Financial  and  Investment 
Review,  DoD  will  average,  eacji 
February,  the  quarterly  short-term 
commercial  borrowing  rates  for  the  most 
recent  calendar  year,  to  the  nearest 
tenth  of  a  percent.  The  rate  used  will  be 
the  quarterly  short  term  weighted 
average  effective  loan  rate.  Item  11  from 
table  4.23.  Terms  of  Lending  at 
Commercial  Banks;  Commercial  and 
Industrial  Loans;  All  Banks,  published  in 
the  Federal  Reserve  Bulletin.  The 
computed  average  will  be  used  to 
establish  the  customary  uniform 
progress  rates  effective  for  contracts 
awarded  between  April  1  and  March  31. 
The  model  used  to  related  progress 
payment  rates  to  interest  rates  will  use 
standard  payment  days  of  7  and  30  days 
under  the  prompt  payment  regulations 
for  progress  payments  and  delivery 
payments.  Each  February,  these  rates 
will  be  published  in  the  Federal  Register 
and  a  Defense  Acquisition  Circular. 

The  following  chart  depicts  the 
customary  uniform  progress  payment 
rates  that  will  result  from  variations  in 
the  average  short-term  commercial 
borrowing  rate: 


interstrate  rate  range  (%) 

Progress 

payment 
rate(%) 

5.7  to  6.7 . 

75 
80 
85 

90 

6.8  to  8.8 

8.4  to  11.0 

11.1  to  16.1 „ 

The  above  progress  payment  rates 
apply  to  large  businesses.  Progress 
payment  rates  for  small  businesses  will 
be  5  percent  higher  and  for  small 
disadvantage  businesses.  10  percent 
higher,  than  the  rates  set  forth  above.  In 
no  event  will  the  progress  payment  rate 
for  large  businesses  drop  below  75 
percent  (80  percent  for  small  businesses; 
85  percent  for  small  disadvantaged 
businesses]  or  exceed  90  percent  (95 
percent  for  small  businesses;  100  percent 
for  small  disadvantaged  businesses). 
During  1990.  the  average  short-term 
commercial  borrowing  rate  was  9.8 
percent.  Consistent  with  the 
methodology  set  forth  above.  DoD  has 
established  progress  payment  rates  of  85 
percent  for  large  business.  90  percent  for 
small  business,  and  95  percent  of  small 
disadvantaged  business  contracts 
awarded  on  or  after  July  1, 1991.  through 
March  31, 1992. 

Flexible  progress  payment  rates  will 
continue  to  be  offered  as  an  option  on 
contracts  meeting  the  criteria  set  forth  m 
DFARS  232.501-1(5-71).  However, 
contractors  will  be  required  to  maintain 
a  20  percent  investment  in  inventory  in 
order  to  obtain  flexible  progress 
payments. 

B.  Regulatory  Flexibility  Act 

This  final  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  because  it 
ensures  that  the  general  effect  of 
changes  in  prevailing  market  interest 
rates  is  reflected  in  the  customary 
uniform  progress  pa}rment  rates  used  in 
defense  contracts  with  small  and  small 
disadvantaged  businesses.  It  is 
impossible  to  accurately  estimate  the 
number  of  small  business  entities  that 
will  be  impacted.  As  a  result  of  the  first 
year's  rate  analysis,  the  current 
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cuaUunary  unifonn  prepress  payment 
rates  for  both  small  and  small 
disadvantaged  business  concerns  are 
raised  by  5  percent  to  90  and  95  percent, 
respectively,  thereby  reducing  the  • 
financing  burden  placed  on  these 
entities.  No  public  comments  were 
received  wlrich  addressed  the  initial 
Regidatory  Flexibility  Analysis 
statement  published  with  the  proposed 
rule  in  the  Federal  Register  on  April  24, 
1991  (56  PR  18800).  A  final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

A  copy  of  the  FRFA  may  be  obtained 
from:  Etefense  Acquisition  Regolatioas 
Council,  Attn:  Mr.  Eric  R.  Mens, 
Procurement  Analyst.  DAR  Council, 
OUSD(A).  The  Pentagon.  Waslungton. 
DC  20301-3000. 

C.  Psparwork  Reduction  Act 

This  flnal  rule  not  impose  any 
reporting  or  recordkeeping  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq. 

D.  PuUic  Coinmeiits 

On  fiiprH  24, 1991,  a  proposed  rule  was 
published  in  the  Fedetal  Register  (56  FR 
18800}.  Comments  received  from  8 


individuals  ant  organizations  were 
cofisidered  by  I  he  Council;  several 
changes  were  r  lade  in  the  development 
of  the  tmal  rule 


List  of  Subject! 
252 


'  lar  {I 


in  4B  CFR  Parts  232  and 


Government  procwement 
Nancy  L*  LmM 

Colonel,  USAF  Director,  Defense  Acquisition 

Regulations  Council. 

Therefore.  4S  CFR  parts  232  and  252 
are  amended  ai  follows: 

1.  The  authoi  ty  citation  for  48  CFR 
parts  232  and  2  )2  continues  to  read  as 
follows: 

Authority:  5  U.B^  301. 10  U.S.C  2202.  DoD 
Directive  SOOO.asJOoD  FAR  Supplement 
201.301.  ] 

PART  232— CONTRACT  FtNANCING 

2.  Section  23;  .501-l(a]  is  amended  by 
revising  the  fin  t  two  sentences  to  read 
as  follows:        | 

232.501-1    Custenwry  pregroso  paymont 


appropriations.  The 
payment  rate  for  al 
is  85  percent  for 
percent  for  small 
percent  for  small 
businesses.  *  *  * 

3.  Section  232.50l|-2  is  revised  to  read 
as  follows: 


customary  progress 
other  DoD  contracts 
e  businesses,  90 

bi  sinesses.  and  95 

di  sadvantaged 


232.501-2 


IIO0I  ws  paymonls. 

■s  shall  not 
authorize 


(a]  The  custo  nary  pro9>e88  pasnnent 
rate  applicablenn  Drit)  contracts  is  75 
percent  for  larg>  businesses  and  80 
percent  for  small  businesses  if  the 
contracts  are  funded  with  FY  87 


Date  of  contract  awanl 


Prtor  10  May  1. 1966 

May  1, 1985  Through  Octobar  ts.  ig68.„: 

Octotwr  19. 1966  TTvough  September  30. 1966. 

October  1.  1968  TTwoogli  June  30. 1991 

After  June  30.  1991 


Note;  See  paragr^  (2)(vi}  for 
implementatioB  instnictioiu. 

[2i  Using  Flexible  Progress  Payments. 
***** 

(vi)  From  time  to  time,  die  Department 
of  Defense  may  change  the  imiform 
progress  payment  rate  and/or  the 
minimum  contractor  investment,  which 
may  have  an  effect  upon  the  variables 
within  the  DoD  Cash  Flow  Computer 
Program.  In  order  to  avoid  frequent 
revision  and  redistribution  of  the 
computer  prt^am,  the  pr(}gram  is 
designed  to  permit  use  of  either  a 
particular  model  (CASH-n.  CASH-V, 
etc.)  or  a  program  option  to  input  the 
equivalent  uniform  progress  payment 
rate  and  minimum  contractor  investment 
(90%/5%,  80%/20St,  etc.)  as  in  the  table 
at  (l)(vii).  Either  method  will  result  in 
the  same  flexible  progress  payment  rate 
calculation.  When  the  Cash  Flow 
Computer  Program  does  not  contain  the 


(a)  Contracting 
modify  contracts  to 
unliquidated  unu 
in  excess  of  $25  miUion 
written  consent  of 
Defense  Procoremeiit 
progress  payment 
coordinated  by  the 
contract  financing 
Department  of  Defekise 
Finance  Committee 

4.  Section  232.502  -1(S-71) 
by  revising  the  tabl ! 
by  adding  a  new  pa  ragra] 
read  as  follows 

232.502-1    Usaofa|stonvyi 
payments. 

(b)(1)  •  •  • 
(S-71)  Customary  Flexible  Progress 
Payments— [1]  General. 

*        *        * 

(vii)  *  •  * 


progress  payments 
without  the  prior 
Director  of 
:.  All  other  unusual 
lit)visions  shaD  be 
dq)artmentai 
(^ffice,  with  the 
Contract 

is  amended 
at  (S-71)(l)(vii)  and 
ph  (2)(vi)  to 


Unitorm  rate 


90 
80 
75 
80 

as 


Investrntnt 
percentile 


model  needed  Ipr  a  particular  situation, 
the  contractiaglofficer  shall  use  the 
program  option 

502-4  is  amended  by 
hs  (S-74)  and  (S-75) 

h8(S-71),{S-72). 
d  as  follows: 


S.  Section 
removing  par; 
and  revising 
and  (S-73)  to 


(1)  If  the  contract 


232.502^    C( 


(S-71)  The  cc  ntracting  officer  shall 
insert  the  daus  »  at  252.232-7004, 
Flexible  Progre  ts  Paymentr.  FAR 
52.232-16,  Progi  ess  Payments:  and 
252.232-7008,  D  aD  Progress  Payment 
Rates,  when  a  (exible  progress  payment 
rate  is  used  in  ^e  contract  If  the 
contract  is  funded  with  FY  87 
appropriations]  the  clause  at  252.232- 
7004  shall  be  u^d  with  its  Alternate  L 

(S-72)  In  solicitations  and.  fixed^irice 
contracts  snde{  which  the  Government 


at  52.232-16  (and  iti 


Cash  flow  mode) 


CASH-n. 
CASH-Ul 
CASH-fV. 
CASH-V. 
CASH-Vl^ee 
btlatiy 


will  provide  progrei «  payments  based 
on  costs,  the  contra  sting  officer  shall — 


is  funded  with  FY  87 


appropriations,  insi  rt  the  clause  at 
252.232-7007.  Progn  tss  Payments  (and  its 
Alternate  I,  if  applii  able)  in  lieu  c^FAR 
clause  52.232-16  (a4d  its  Alternate  I,  if 
applicable); 
(2)  In  all  odiers,  iJisert  the  FAR  clause 


Alternate  I,  as 


applicable]  and  die  clause  at  252.232- 
7008,  DoD  Progress  Payment  Rates. 

(S-73)  If  the  contract  is  a  letter 
contract  funded  witti  FY  87 
appropriations,  the  pontracting  officer 
shall  use  the  clause  at  252.232-7007, 
Progress  Payments,  with  its  Alternate  IL 
For  all  other  letter  c  ontracts,  use  the 
FAR  clause  at  52.23  !-16.  with  its 
Alternate  IL  and  th(  i  clause  at  252.232- 


7008.  DoD  Progress 


'ajrment  Rates. 
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8.  Section  252.232-7007,  paragr&ph  (a) 
which  precedes  the  clause,  is  revised  to 
read  as  follows: 

252.232-7007   Prograsa  payments. 

(a)  As  prescribed  in  232.502-4(S-72)(l) 
and  (S-73),  insert  the  following  clause  in 
solicitations  and  fixed-price  contracts 
under  which  the  Government  will 
provide  progress  payments  based  on 
costs. 
***** 

7.  Section  252.232-7008  is  added  to 
read  as  follows: 

252.232-7008    DoD  prograsa  payment 
rates. 

As  described  in  232.502-4  (S-71),  (S- 
72(2),  and  (S-73)  insert  the  following 
clause: 

DoD  Progress  Payment  Rates  (JUL  1991) 

(a)  If  the  contractor  is  a  large  business,  the 
Progress  Payments  clause  of  this  contract  is 
modiFied  to  change  each  mention  of  the 
progress  payment  rate  and  liquidation  rate 
(excepting  paragraph  (k),  Limitations  on 
Undefinitized  Contract  Actions)  to  85 
percent. 

(b)  If  the  contractor  is  a  small  business,  the 
Progress  Payments  clause  of  this  contract  is 
modified  to  change  each  mention  of  the 
progress  payment  rate  and  liquidation  rate 
(excepting  paragraph  [k].  Limitations  on 
Undefinitized  Contract  Actions)  to  90 
percent. 

(c)  If  the  contractor  is  a  small 
disadvantaged  business,  the  Progress 
Payments  clause  of  this  contract  is  modified 
to  change  each  mention  of  the  progress 
payment  rate  and  liquidation  rate  (excepting 
paragraph  [V],  Limitations  on  Undefinitized 
Contract  Actions)  to  95  percent. 

(d)  The  above  rates  are  the  customary 
uniform  progress  payment  rates  for  DoD 
contracts. 

(End  of  Clause) 

[FR  Doc.  91-16405  Filed  7-9-91;  8:45  am] 

BILUNG  CODE  3(10-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt  1-245] 

Organization  and  Delegation  of 
Powers  and  Duties 

agency:  Office  of  the  Secretary, 
Department  of  Transportation  (DOT). 
action:  Final  rule. 


summary:  This  document  delegates 
authority  to  the  Administrators  of  the 
Department  of  Transportation's 
Operating  Administrations  to  carry  out 
the  provisions  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  (Pub.  L.  101-615],  and 


of  the  Independent  Safety  Board  Act 
Amendments  of  1990  (Pub.  L  101-641). 
which  concerns  low-level  radioactive 
waste  transportation.  In  addition,  this 
final  rule  amends  the  delegation  to  the 
Administrator  of  the  Research  and 
Special  Programs  Administration  under 
the  Hazardous  Materials  Transportation 
Act  (49  App.  U.S.C.  1801  et  seq], 
consistent  with  current  practices,  and 
makes  other  technical  amendments. 
EFFECnVC  DATE:  July  10, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  M.  Crouter,  Senior  Attorney, 
Hazardous  Materials  Safety  Division, 
Office  of  the  Chief  Counsel,  Research 
and  Special  Programs  Administration, 
DCC-1,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001;  telephone 
number  (202)  366-4400,  or  Steven  B. 
Farbman,  Office  of  the  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  C-50,  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  2059Q-0001,  telephone 
number  (202)  366-9307. 
SUPPIXMENTARV  INFORMATION: 

I.  Hazardous  Materials  Transportation 
Uniform  Safety  Act 

On  November  16, 1990,  the  President 
signed  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA:  Pub.  L  101-615).  the 
HMTUSA  amended  the  Hazardous 
Materials  Transportation  Act  of  1975 
(HMTA:  49  App.  U.S.C.  1801  et  seq.]  and 
included  numerous  other  provisions 
imposing  duties  and  responsibilities 
upon  the  Secretary  of  Transportation. 

This  notice  briefly  describes  the 
amendments  made  by  the  HMTUSA, 
and  the  delegations  of  authority  to  the 
appropriate  Operating  Administration 
within  the  Department  of 
Transportation.  Sections  of  the 
HMTUSA  that,  in  and  of  themselves,  do 
not  impose  any  obligations  on  the 
Secretary,  have  not  been  delegated. 
Included  in  this  category  are  sections 
setting  forth  the  title,  findings,  and 
effective  date  of  the  statute. 

Section  4 

Section  4  of  the  HMTUSA  amends 
section  105  of  the  HMTA  (49  App.  U.S.C. 
1804)  to  set  forth  requirements  for 
regulations  governing  transportation  of 
hazardous  materials.  Section  105(a],  as 
amended,  requires  the  Secretary  to  issue 
regulations  for  the  safe  transportation  of 
hazardous  materials  in  interstate, 
intrastate,  and  foreign  commerce.  This 
responsibility,  subject  to  exceptions 
relating  to  vessel  bulk  transportation 
and  ships'  stores  and  supplies,  has  been, 
and  continues  to  be,  delegated  to  the 
Administrator  of  RSPA. 


Section  105(b),  as  amended,  provides  ' 
that  the  Secretary  shall  issue  Federal 
standards  for  States  and  Indian  tribes  to 
use  in  designating  highway  routes  for 
the  transportation  of  hazardous 
materials  by  motor  vehicles,  and 
limitations  and  requirements  with 
respect  to  highway  routing.  Section 
105(b)  also  provides  that  the  Secretary 
shall  issue  regulations  for  resolving 
disputes  between  or  among  States  over 
a  matter  relating  to  highway  routing. 
Section  105(c)  provides  that  the 
Secretary  shall  periodically  update  and 
publish  a  list  of  currently  effective 
hazardous  materials  highway  route 
designations.  The  responsibilities  in 
sections  105  (b)  and  (c)  are  being 
delegated  to  the  Administrator  of  the 
Federal  Highway  Administration 
(FHWA).  These  responsibilities  include 
regulation  of  the  highway  routing  of 
radioactive  materials,  currently  included 
in  49  CFR  177.825. 

Section  105(d),  as  amended,  provides 
that  the  Secretary  shall  participate  in 
international  forums  and  may  consult 
with  interested  agencies  to  ensure  that 
regulations  issued  by  the  Secretary  are 
consistent  with  standards  adopted  by 
international  bodies.  This  responsibility 
has  been,  and  continues  to  be,  delegated 
to  the  Administrator  of  RSPA. 

Section  5 

Section  5  of  the  HMTUSA  amends 
section  105  of  the  HMTA  (49  App.  U.S.C. 
1804]  to  prohibit  unlawful 
representations  concerning  hazardous 
materials  and  to  prohibit  unlawful 
tampering  with  any  marking,  label,  or 
placard,  or  with  any  package  or 
container  of  hazardous  materials.  The 
authority  to  issue  regulations  with 
respect  to  this  section  is  being  delegated 
to  the  Administrator  of  RSPA. 

Section  6 

Section  8  of  the  HMTUSA  amends 
section  105  of  the  HMTA  (49  App.  U.S.C. 

1804)  to  add  requirements  for  shipping 
papers  that  accompany  shipments  of 
hazardous  materials.  The  authority  to 
issue  regulations  with  respect  to  this 
section  is  being  delegated  to  the 
Administrator  of  RSPA. 

Section  7 

Section  7  of  the  HMTUSA  amends 
section  106  of  the  HMTA  (49  App.  U.S.C 

1805)  to  require  the  Secretary  to  issue 
regulations  for  training  to  be  given  by 
hazardous  materials  employers  to  their 
employees.  This  responsibility  is  being 
delegated  to  the  Administrator  of  RSPA. 


31344        Fedanl  Regbter  /  Vol  56.  No.  132  /  V  ednesday.  July  10.  1991  /  Rutes  and  Rq  ulations 


Section  8 

Sectkm  8  ol  the  mnUSA  ackb  a  new 
8id>sectian  fc)  to  uction  106  of  the 
HMTA  (40  App.  U.&C  1B06)  to  requiie 
persons  tranqnrtiag  or  caonng  to  be 
transported  certain  hazaidaas  materials 
to  nie  a  ngistretiott  statement  with  the 
Secretary,  in  accordance  with 
regulations  to  be  issued  by  the 
Secretary.  This  responsibility  is  being 
delegated  to  the  Administrator  of  RSPA 

Section  8  also  adds  a  new  subsection 
(d]  to  section  106  of  the  HMTA  to 
require  a  motor  carrier  transp<»ting 
certain  hazardous  materials  to  hold  a 
safety  permit  issued  by  the  Secretary. 
The  Secretary  is  required  to  issue 
regulations  implementing  this 
requirement.  This  responsilMlity.  with 
the  exception  of  subsection  (dl(3},  is 
being  delegated  to  the  Administrator  of 
FHWA 

Section  106(d)(3)  provides  that  each 
person  who  offers  a  hazardous  material 
may  offer  it  to  a  motor  carrier  only  if  the 
carrier  has  a  safety  permit  authorizing 
such  transportation.  The  authority  to 
issue  regulations  with  respect  to  this 
section  is  being  delegated  to  the 
Administrator  of  RSPA. 

Section  9 

Section  9  of  the  HMTUSA  amends 
section  107(8)  of  Ae  HMTA  (49  App. 
U.S.C.  1806(a))  to  remove  the 
requirement  that  a  notice  be  published 
in  the  Federal  Register  of  ap^cations 
received  for  renewal  of  exemptions.  The 
authority  to  issue  regulations  with 
respect  to  this  section  has  been,  and 
continues  to  be,  delegated  to  the 
Administrator  of  RSPA 

Section  10 

Section  10  of  the  HMTUSA  amends 
section  108(b)  of  the  HMTA  (49  App. 
U.S.C.  1807(b))  to  allow  certain  products 
containing  minor  radioactive 
components  to  be  moved  on  aircraft ' 
without  an  exemption.  The  authority  to 
issue  regulations  with  respect  to  this 
section  has  been,  and  continues  to  be, 
delegated  to  the  Administrator  of  RSPA 

Section  11 

Section  11  of  the  HMTUSA  amends 
section  109(d)(l)(q  of  the  HMTA  (49 
App.  U.S.C.  1808(d){l){q)  to  provide 
that  the  Secretary  shall  conduct  a 
continuing  review  of  all  aspects  of  the 
transportation  of  hazardous  materials  to 
be  able  to  take,  rather  than  merely 
recommend,  appropriate  steps  to  assure 
the  safe  tran^ortation  of  those 
materials.  This  responsibiKty  has  been, 
and  continues  to  be,  driegated  to  the 
Administrator  of  RSPA 


Section  12 

Section  12  ofjthe  HMTUSA  amends 
section  110  of  tke  HMTA  [49  App.  U.S.C. 
1809}  to  extend  civil  and  criminal 
penalty  sancti^s  to  violations  of  orders 
issued  by  the  Secretary,  increase  the 
maximum  civil  penalty  amount  and 
establish  a  miiamum  civil  penalty 
amount,  and  aqd  a  definititm  of  "acting 
knowingly"  for  purposes  of  assessing 
civil  penalties.  This  authority  has  been, 
and  continues  to  be,  delegated  to  the 
Administrator^  of  the  Federal  Aviation 
Administration!  (FAA).  the  Federal 
Railroad  Administration  (FRA).  FHWA 
and  RSPA.  andjthe  Commandant  of  the 
Coast  Guard. 

Section  13 

Section  13  oilthe  HMTUSA  amends 
secUon  112  of  t  le  HMTA  (49  App.  U.S.C 

1811)  to  establish  standards  for 
preemption  of  9tate,  political 
subdivision,  or  Indian  tribe 
requirements,  aid  provides  for 
administrative  preemption  and  waiver 
of  preemption  aetermination  processes. 
The  authority  to  issue  inconsistency 
rulings  and  nort-preemption 
determinations 'was  delegated  to  the 
Administrafor  ff  R^A.  Consistent  with 
that  prior  delegation,  the  authority  to 
issue  preemptiiBi  determinations  and 
waives  of  pre^o^tion  is  being 
delegated  to  tha  Administrator  of  RSPA 
with  the  exceptton  of  determinations 
concerning  hi^way  routing  of 
hazardous  mati  trials. 

The  authorit]  to  issue  determinations 
concerning  higl  way  routing  of 
hazardous  mat  trials  is  being  delegated 
to  the  Adminis^ator  of  FHWA. 
consistent  with' the  responsibilities 
delegated  under  section  105  (b)  and  (c). 
This  authority  includes  the  issuance  of 
preemption  determinations  and  waivers 
of  preemption  i^lating  to  the  highway 
routing  of  radioactive  materials. 
However,  applications  for  inconsistency 
rulings  and  non-preemption 
determinations^at  are  currently 
pending  before  RSPA  are  not  being 
delegated  to  Ft  WA. 

Section  14 

Section  14  irf  the  HMTUSA  amends 
section  115  of  t  le  HMTA  (49  App.  U.S.C 

1812)  to  aothor  ee  appn^ations  for 
fiscal  years  199  thrmigh  1993,  and  to 
authorize  the  Secretary  to  credit  funds 
received  from  i^on-Federal  entities  for 
expenses  &icur*ed  by  the  Secretary  in 
training  such  entities  to  any 
appropriation  t))  carry  out  the  HMTA 
This  authority  fe  being  delegated  to  the 
Administrator  4f  RSPA. 


Section  IS 


Section  15  of  the 

section  116  of  the 
1813).  Section  116(i 
requires  the  Secre 
study  comparing 
trains  operated  exi 


AfTUSA  amends 

A(49App.U.S.C. 
.  as  amendiied, 
ry  to  undertake  a 
safety  of  using 
stvely  for 
transporting  high-idvel  radioactive 
waste  and  spent  nu  clear  fuel  with  the 
safety  of  using  othe  r  methods  of  rail 
transportation.  Sec  ion  116(b),  as 
amended,  requires  he  Secretary  to 
amend  existing  regi  ilations  as 
appropriate  to  prov  de  for  the  safe 
transportation  by  n  il  of  high-level 
radioactive  waste  { nd  spent  nuclear 
fuel.  The  authority  aider  sections  116  (a) 
and  (b)  is  being  del  igated  to  the 
Administrator  of  FI  A. 

Section  116(c),  at  amended,  requires 
the  Secretary  to  mn  lertake  a  study  to 
determine  which  fe  ctors,  if  any,  should 
be  taken  into  consi  leration  by  shippers 
and  carriers  in  ord(  r  to  select  routes  and 
modes  which  wouli  enhance  overall 
public  safety  relate  1  to  the 
h-ansportation  of  hi  ;h-level  radioactive 
waste  and  spent  m  clear  fueL  This 
responsibility  is  be  ng  delegated  to  the' 
Administrator  of  R!  IPA. 

Sections  116(d)  a  i  amended,  requires 
the  Secretary  to  iss  le  regulations 
concerning  the  insp  ection  of  vehicles 
transporting  highwi  \y  route  controlled 
quantity  radioectiv  i  materials.  This 
re^Mmsibility  is  be  ng  delegated  to  the 
Administrator  of  FI  IWA. 


Section  16 
Section  16  of  the 


HMTUSA  requires 


the  Secretary  to  employ  and  maintain  an 
additional  30  hazardous  materials  safety 
inspectors,  for  FRA  FHWA,  and  RSPA 
This  responsibility  Is  being  delegated  to 


the  Admmistrators, 
RSPA. 


Section  17 
Section  17  of  the 


ofFRA  FHWA,  and 


-IMTUSA  adds  a 


new  section  117A  t(  i  the  HMTA  (49  App 
U.S.C.  1815)  to  pro¥  de  for  a  public 


sector  planning  anc 
program.  Section  11 
Secretary  to  assesi 
annual  fee  from  eac 
or  under  section  1( 
statement.  The  resi 
section  117A  are 


training  grant 
A(h)  requires  the 
and  collect  an 
person  required  by 
to  file  a  registration 
nsibilities  in 
delegated  to  the 


Administrator  of  R$PA 

Section  18 

Section  18  of  the  hMTUSA  adds  a 
new  section  118  to  me  HMTA  (49  App. 
U.S.C.  181^  to  este  thsh  a  hazardotts 
materia  enptoyee  training  grant 
program  to  be  admi  listered  by  the 
National  Institute  o '  Environmental 
Health  Sciences  in  xmsultatioo  with  the 
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Secretaiy.  This  responsibility  is  being 
delegated  to  the  Administrator  of  RSPA 

Section  19 

Section  19  of  the  HMTUSA  adds  a 
new  section  119  to  the  HMTA  (49  App. 
U.S.C.  1817)  to  ivohibit  the  use  of 
railroad  taiik  cars  constructed  before 
January  1. 1971.  for  the  transportation  of 
certain  hazardous  materials  unless  the 
air  brake  equipment  support 
attachments  comply  with  certain 
standards.  The  authority  to  issue 
regulations  with  respect  to  this  section 
is  being  delegated  to  the  Administrator 
of  FRA. 

Section  20 

Section  20  of  the  HMTUSA  adds  a 
new  section  120  to  the  HMTA  (49  App. 
U.S.C.  1818)  to  provide  that  any  person 
who.  under  contract  with  the  Federal 
government  transports  or  causes  to  be 
transported  or  shipped  a  hazardous 
material,  or  manufactures,  repairs,  or 
tests  a  package  or  container  represented 
for  use  in  the  transportetion  of 
hazardous  materials  shall  be  subject  to 
all  Federal,  State,  and  local  laws  and 
regulations.  The  authority  to  issue 
regulations  with  respect  to  Uiis  section 
is  being  delegated  to  the  Administrator 
of  RSPA 

Section  21 

Section  21  of  the  HMTUSA  requires 
the  Secretary  to  enter  into  a  contract  for 
a  study  of  railroad  tank  car  desiga  This 
responsibility  is  being  delegated  to  the 
Administrator  of  FRA 

Section  22 

Section  22  of  the  HMTUSA  adds  a 
new  section  121  to  the  HMTA  (49  App. 
U.S.C.  1819)  to  require  the  Secretaiy  to 
establish  a  working  group  for  the 
purpose  of  establishing  uniform  forms 
end  procedures  for  States  that  register 
persons  who  transport  a  hazardous 
material  by  motor  vehicle.  This 
responsibility  is  being  delegated  to  the 
Administrator  of  FHWA 

Section  23 

Section  23  of  the  HMTUSA  amends 
the  Motor  Carrier  Safety  Act  of  1980  to 
specify  new  minimum  levels  of  financial 
responsibiUty.  This  responsibility  is 
being  delegated  to  the  Administrator  of 
FHWA. 

Section  24 

Section  24  of  the  HMTUSA  amends 
the  Motor  Carrier  Safety  Act  of  1984  to 
provide  that  any  Stete  receiving  Federal 
fmancial  assistance  under  the  Surface 
Transportation  Assistance  Act  may 
apply  its  commercial  motor  vehicle 
safety  regulations  to  vehicles  and 


operators  leased  to  the  United  Stetes. 
liie  authority  to  issue  regulations  widi 
respect  to  this  section  is  being  delegated 
to  the  Administrator  of  FHWA 

Section  25 

Section  2^  of  the  HMTUSA  requires 
the  Secretary  to  iidtiate  rulemaking  to 
determine  methods  of  improving 
placarding  and  for  estebUshii^  a  central 
reporting  system  and  computerized 
telecommunications  data  center.  Section 
25  also  requires  the  Secretary  to  enter 
into  a  contract  with  the  National 
Academy  of  Sciences  to  stody  the 
feasibility  and  necessity  of  establishing 
a  central  reporting  system  and  date 
center.  This  responsibility  is  being 
delegated  to  the  Administrator  of  RSPA. 

Section  26 

Section  28  of  the  HMTUSA  requires 
the  Secretary  to  initiate  a  rulemaking  on 
the  feasibility  of  requiring  carriers  to 
esteblish  continually  monitored 
telephone  systems  equipped  to  provide 
emergency  response  information.  This 
responsibility  is  being  delegated  to  the 
Administrator  of  RSPA 

Section  27 

Section  27  of  the  HMTUSA  requires 
the  Secretary  to  prepare  a  report  on  the 
beneHts  of  a  law  requiring  shippers  to 
share  Hnancial  responsibility  with 
carriers  for  the  coste  assessed  against 
the  carrier  for  certain  hazardous 
materials  incidents.  This  responsibility 
is  being  delegated  to  the  Administrator 
of  FHWA 

Section  28 

Section  28  of  the  HMTUSA  amends 
the  Federal  Railroad  Safety  Act  of  1970 
(FRSA)  to  provide  for  State  participation 
in  hazardous  materials  investigations 
and  surveillance.  Authority  under  the 
FRSA  is  already  delegated  to  the 
Administrator  of  FRA  (49  CFR  1.49(m)). 
In  a  separate  notice  to  be  issued  under 
the  FRSA  FRA  will  amend  its  state 
participation  regulations  to  give  effect  to 
section  28. 

Section  29 

Section  29  of  the  HMTUSA  requires 
the  Secretary  of  Labor,  in  consultation 
with  the  Secretary,  to  issue  regulations 
requiring  the  retention  of  markings  and 
placards  on  packages  and  containers  of 
hazardous  materials  until  the  materials 
have  been  removed.  This  responsibility 
is  being  delegated  to  the  Administrator 
of  RSPA 

n.  Independent  Safety  Board  Act 
Amendmento  of  1990 

On  November  28. 1990.  the  President 
signed  the  Independent  Safety  Board 


Act  Amendments  of  1900  (Pub.  L 101- 
641).  Section  8  of  this  stetote  requires 
the  Secretary  to  conduct  a  study  and 
report  to  Congress  on  the  transportation 
of  low-level  radioactive  waste.  This 
responsibility  is  being  delegated  to  the 
Administrator  of  RSPA 


mCMiar 
Conecttoiis 


andTechnicai 


This  rule  also  updates  and  correds 
the  Secretary's  delegations  of  authority 
under  the  HMTA  to  the  Admhiistrators 
of  FHWA  FRA  and  RSPA  and  the 
Commandant  of  the  Coast  Guard. 

First,  to  reflect  statutory  changes,  in 
49  CFR  1.46(t),  reference  to  48  U.S.C.  170 
is  changed  to  46  U.S.C.  3306(a)(5). 

Second,  to  reflect  statutory  changes, 
in  49  CFR  1.48.  paragraph  (t)  is  removed 
and  reserved,  and  in  49  CFR  1.48. 
paragraph  (r)  is  removed  and  reserved. 

Third,  the  heading  of  49  CFR  1.53  is 
corrected  by  adding  the  word 
"AdnUnistration"  after  the  words 
"Research  and  Special  Programs." 

Fourth,  49  CFR  1.53(b)(1)  is  amended 
by  revising  the  cross-references  to  other 
delegations  and  adding  language 
specifically  defining  tlM  scope  of  R^A's 
enforcement  authority  under  the  HMTA, 
consistent  with  current  practices. 

Rulemaking  analyses 

Since  these  amendments  relate  to 
Departmental  management,  notice  and 
public  comment  are  unnecessary.  For 
the  same  reason,  good  cause  exists  for 
not  pubUshing  this  rule  at  least  30  days 
before  ite  eRiective  date,  as  is  ordinarily 
required  by  5  U.S.C.  553(d).  Therefore, 
the  delegations  of  authority  to  the 
Administrators  of  the  Operating 
Administrations  are  effective  as  of  the 
date  of  publication  of  this  final  rule. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  title  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  l-ORQANfZATION  AND 
DELEOATION  OF  POWERS  AND 
DUTIES 

1.  The  authority  citetion  for  Part  1 
continues  to  read  as  follows: 

AudMirity:  49  U.&C  322. 

i\M   (Antendedl 

2.  In  Section  1.46.  paragraph  (t)  is 
revised  to  read  as  fcrilows: 


§  1.46    Dttogatiofw  to  Commandant  of  th« 
Coast  Guard. 


and 
1813(d):  and 


nonpreemp  ion 


(t)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  App.  U.S.C.  1801- 
1819.  and  46  App.  U.S.C.  3306(a)(5)  to  the 
pxtent  they  relate  to  regulations  and 
exemptions  governing  the  bulk 
transportation  of  hazardous  materials 
that  are  loaded  or  carried  on  board  a 
vessel  without  beneHt  of  containers  or 
labels,  and  received  and  handled  by  the 
vessel  carrier  without  mark  or  count, 
and  regulations  and  exemptions 
governing  ships'  stores  and  supplies. 


§1.47    [Amcmtod] 

3.  Section  1.47  is  amended  by  revising 
paragraph  (k)  to  read  as  follows: 

§1.47   Detegations  to  Foderal  Aviation 
Administrator. 

*  *        »        •        • 

(k)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  App.  U.S.C.  1808  (a), 
(b),  and  (c),  1809,  and  1810  relating  to 
investigations,  records,  inspections, 
penalties,  and  speciHc  relief  so  far  as 
they  apply  to  the  transportation  or 
shipment  of  hazardous  materials  by  air. 
including  the  manufacture,  fabrication, 
marking,  maintenance,  reconditioning, 
repair  or  test  of  containers  which  are 
represented,  marked,  certiHed,  or  sold 
for  use  in  the  bulk  transportation  of 
hazardous  materials  by  air. 

*  •        •        •        • 

§1.4«    [Amsndsd] 

4.  Section  1.48  is  amended  by 
removing  and  reserving  paragraph  (t), 
revising  paragraph  (u),  and  adding  new 
paragraph  (ii)  as  follows: 

§1.48    Delegations  to  Fsdsral  Highway 
Administrator. 

*  »        »        •        * 

(t)  [Reserved] 

(u)(l)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  App.  U.S.C.  1808  (a), 
(h),  and  (c),  1809.  and  1810  relating  to 
investigations,  records,  inspections, 
penalties,  and  specific  relief  so  far  as 
they  apply  to  the  transportation  or 
shipment  of  hazardous  materials  by 
highway,  including  the  manufacture, 
fabrication,  marking,  maintenance, 
reconditioning,  repair  or  test  of 
containers  which  are  represented, 
marked,  certified,  or  sold  for  use  in  the 
bulk  transportation  of  hazardous 
materials  by  highway. 

(2)  Carry  out  the  functions  vested  in 
the  Secretary  by  49  App.  U.S.C.  1804  (b) 
and  (c);  1805(d),  except  paragraph  (3)  (49 
App.  U.S.C.  1805(d){3)):  1811  relating  to 
highway  routing,  except  for  pending 
applications  for  inconsistency  rulings 


(ii)  Carry  out  bhe  functions  vested  in 
the  Secretary  b; '  sections  16,  23,  24,  and 
27  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (Pub.  L  101-615;  104  Stat.  3244  (49 
App.  U.S.C.  181 1  note;  49  U.S.C.  10927 
note:  49  App.  U  5.C.  2509). 

§1.49   [Amendalt] 

5.  Section  1 
removing  and 
revising  paragn 
new  paragraph 


,.4! 


is  amended  by 
reserving  paragraph  (r). 
ph  (s).  and  adding  a 
gg)  as  follows: 

§  1.49    Oelegatie^s  to  Federal  Railroad 
Administrator. 

*        •        •        •        • 

(r)  [Reserved 

(s)(l)  Carry  o  it  the  functions  vested  in 
the  Secretary  b;  49  App.  U.S.C.  1808  (a), 
(b),  and  (c),  18oi  ,  and  1810  relating  to 
investigations,  i  scords,  inspections, 
penalities,  and  s()ecific  relief  so  far  as 
they  apply  to  thfe  transportation  or 
shipment  of  ha:  ardous  materials  by 
railroad,  includi  Qg  the  manufacture, 
fabrication,  mailing,  maintenance, 
reconditioning,  fepair  or  test  of 
containers  whic  i  are  represented, 
marked,  certifie  1,  or  sold  for  use  in  the 
bulk  transportal  ion  of  hazardous 
materials  by  rai  road. 

(2)  Carry  out  1  le  functions  vested  in 
the  Secretary  b]  49  App.  U.S.C.  1813  (a) 
and  (b):  and  181 '. 


(gg)  Carry  oudthe 
the  Secretary  bj 
the  Hazardous 
Uniform  Safety 
615;  104  Stat 
note  and  1817  n 


32<  4 


functions  vested  in 
sections  16  and  21  of 
B  faterials  Transportation 
\ct  of  1990  (Pub.  L.  101- 

(49  App.  U.S.C.  1813 
te)). 


§1.53    [Amendel] 

6.  Section  1.53  is  amended  by  revising 
the  section  heading,  revising  paragraph 
(b)(1),  removing  |)aragraph  (b)(2), 
redesignating  paragraphs  (b)(3)  and 
(b)(4)  as  paragraphs  (b)(2)  and  (b)(3), 
respectively,  ani  adding  new 
paragraphs  (b)(^ )  and  (j)  as  follows: 


§  1.53    Deiegatiohs 
the  Research  and 
Administration. 


to  the  Administrator  of 
Special  Programs 


(b)  Hazardoui  materials.  (1)  Sections 
101-121  of  the  tfczardous  Materials 
Transportation  j  Let  of  1975  (49  App. 
U.S.C.  1801-1811 ).  as  amended  by  the 
Hazardous  Mate  rials  Transportation 
Uniform  Safety  Act  of  1990  (104  Stat. 
3244),  except  as  delegated  by  §§  1.4e(t), 
1.47(j),  1.48(u)(2);  and  1.49(s)(2),  and 
except  that  the  ^forcement  activities  of 
the  Research  an  I  Special  Programs 


A)  shall  be  limited 
to  any  matter  relating  to  or  concerning 
any  of  the  following 

(i)  Any  violation  df  an  exemption  or 
approval  issued  under  that  Act; 

(ii)  Any  violation  of  any  requirement 
for  a  telephonic  or  vmtten  report  of  a 
hazardous  materiali  incident  or  any 
other  reporting  requ  rement  imposed 
under  that  Act; 

(iii)  Any  manufac  ure,  fabrication, 
marking,  maintenan  :e,  reconditioning, 
repair,  testing,  or  re  esting  of  any 
packaging,  except  n  odal-speciflc  bulk 
packaging,  which  is  represented, 
marked,  certified,  oi  sold  for  use  in  the 
transportation  of  ha  sardous  materials, 
including  any  Unite  1  Nations  standard 
or  DOT  speciflcatio  i  or  exemption 
packaging: 

(iv)  Any  manufac  ure,  fabrication, 
marking,  maintenan  :e,  reconditioning,    . 
repair,  testing,  or  re  esting  of  any  modal- 
specific  bulk  packaj  ing,  which  is 
represented,  market ,  certified,  or  sold 
for  use  in  the  transp  srtation  of 
hazardous  material! ,  including  any 
United  Nations  stan  jard  or  DOT 
specification  or  exei  nption  packaging, 
only  when  requeste(  1  by  the  modal 
administration  with  primary 
responsibility  for  su  ;h  activity; 

(v)  Any  carrier  of  lazardous  materials 
only  when  requeste(  by  the  modal 
administration  with  primary 
responsibility  for  ini  pecting  such 
carrier; 

(vi)  Any  offeror  of  any  hazardous 
material  for  transpo  'tation  with  respect  • 
to  its  offering  of  any  hazardous  material 
for  transportation  in 

(A)  Any  modal-sp  sciHc  bulk 
packaging  only  whe:  i  requested  by  the 
modal  administration  with  primary 
responsibility  for  in:  pecting  such 
packaging;  or 

(B)  Any  other  paci  :aging. 

This  delegation  to  the  Administrator  of 
RSPA  does  not  limitlthe  enforcement 
authority  of  the  Administrators  of 
FHWA.  FRA,  and  fAa,  and  the 
Commandant  of  the  Coast  Guard  under 
the  Hazardous  Materials  Transportation 
Act,  as  amended.  Th  Dse  agencies  have 
enforcement  authori  y  over  all  aspects 
of  the  transportation  or  shipment  of 
hazardous  materials  by  their  respective 
modes,  including  the  manufacture, 
fabrication,  marking  maintenance, 
reconditioning,  repai  r,  testing,  or 
retesting  of  any  bulk  packaging  intended 
or  represented  as  int  ended  for  use  in  'he 
transportation  of  haaardous  materials 
by  their  respective  n  odes. 
***** 

(4)  Section  16,  25, '.  6,  and  29  of  the 
Hazardous  Material!  Transportation 
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Uniform  Safety  Act  of  1990  (Pub.  L 101- 
615;  104  Stat.  3244  (49  app.  U.S.C  1813 
note,  1804  note;  29  U.S.C.  655  note)). 

U)  Section  8  of  the  Independent  Safety 
Board  Act  Amendments  of  1990  (Pub.  L 
101-641;  104  Stat.  4654  (49  app.  U.&C 
1604  note}]. 

Issued  on  ]une  28, 1991. 
Samuel  K.  Skinoer. 
Secretary  of  Transportation. 
[FR  Doc  91-16257  Ned  7-»-ei;  8:45  am] 
MUJNO  coot  4t10-n4l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoepherie 
Adminietratlon 

50  CFR  Part  630 
[Docket  Na  910640-1 1401 

Atlantic  Swordflah  Flahery 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  closure  of  the  drift 
gillnet  fishery. 

summary:  The  Secretary  of  Commerce 
(Secretary]  closes  the  drift  gillnet  fishery 
for  swonj^h  shoreward  of  the  outer 
boundary  of  the  exclusive  economic 
zone  (EEZ)  in  the  Atlantic  Ocean, 
including  the  Gulf  of  Mexico  and 
Caribbean  Sea.  The  Secretary  has 
determined  that  the  entire  annual  quota 
for  swordfish  that  may  be  harvested  by 
drift  gillnet  will  be  reached  on  or  before 
July  10. 1991.  This  closure  is  necessary 
to  prevent  the  catch  of  swordfish  by 
drift  gilLiet  vessels  from  exceeding  their 
quota. 

KPFECnvi  DATi:  Qosure  is  effective 
0001  hours  local  time  July  la  1991. 


through  2359  hours  local  time  December 
31.1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone,  301-427-2347. 
•UFPLaiCNTARV  INFORMATION:  The 
Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan  for 
Atlantic  Swordfish  and  its  implementing 
regulations  at  50  CFR  part  630  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

By  emei^ency  rule  effective  June  12. 
1991  (56  FR  26034.  June  12. 1901],  the 
Secretary  implemented  quotas  and 
closure  provisions  for  Atlantic 
swordfish.  A  quota  of  40.785  pounds 
(18.500  kilograms)  was  estabUshed  for 
swordfish  ti^at  could  be  harvested  by 
drift  gillnet  during  each  of  two  periods, 
January  1  through  June  30, 1991,  and  July 
1  through  December  31, 1991.  Under  50 
CFR  630.28(a),  the  Secretary  is  required 
to  close  the  drift  gillnet  fishery  for 
swordfish  when  its  quota  is  reached,  or 
is  projected  to  be  reached,  by  filing  a 
notice  with  the  Office  of  the  Federal 
Register  at  least  5  days  before  the 
closure  is  to  become  effective. 

NMFS  estimates  that  approximately 
16,000  pounds  (7.256  kilograms]  of 
swordfish  were  landed  by  drift  gillnet 
vessels  during  January  1  through  June 
30, 1991.  An  additional  24,000  pounds 
(10,886  kilograms)  of  swordfish  are 
estimated  to  have  been  landed  on  July  1. 
NMFS  also  estimates  that  15  to  17  drift 
gillnet  vessels  began  fishing  between 
July  1  and  July  3, 1091.  Bas«i  on  the 
number  of  vessels  fishing  and  recent 
historical  catch  rates  of  approximately 
11,000  pounds  (4.990  kilograms]  per  trip 
for  the  month  of  July,  the  Secretary  has 
determined  that  the  combined  drift 
gillnet  quota  from  the  January  1  through 
June  30  period,  and  the  July  1  through 
December  31  period,  of  81,570  pounds 


(37,000  kilograms]  will  be  readied  on  or 
before  July  10. 1991.  Hence,  the  drift 
gillnet  fishery  for  Atlantic  swordfish  is 
closed  effective  0001  hours  local  time 
July  10, 1991,  through  2359  hours  local 
time  December  31, 1991. 

During  this  closure  of  the  drift  gillnet 
fishery,  a  person  aboard  a  vessel  using 
or  having  aboard  a  drift  gillnet  (1)  may 
not  fish  for  swordfish  shoreward  of  the 
outer  boundary  of  the  EEZ;  (2)  may  not 
possess  shoreward  of  the  outer 
boundary  of  the  EEZ,  or  land  in  an 
Atlantic  Gulf  of  Mexico,  or  Caribbean 
coastal  state,  more  than  two  swordfidh 
per  trip;  and  (3)  may  not  transfer  a 
swordfish  to  another  vessel  shoreward 
of  the  outer  boundary  of  the  EEZ. 

Any  person  found  fishing  for.  or  in 
possession  of,  swordfish  in  excess  of  the 
bycatch  amount  after  the  effective  date 
of  the  closure  or  contrary  to  50  CFR  part 
630  will  be  subject  to  the  full  force  and 
effect  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
Qvil  penalties  up  to  flOOXXX)  per 
offense,  permit  sanctions  and  seizure  of 
illegal  catches  may  result  if  violations 
are  detected  and  successfully 
prosecuted. 

Other  Matters 

This  action  is  required  by  50  CFR 
630.28(a]  and  complies  with  E.0. 12291. 

Autliotity:  16  U3.C  1801 «( ttq. 

list  of  Subjects  in  St  CFH  Part  ON 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  July  3, 1891. 
DavU  8.  Crasdii. 

Acting  Director.  Office  ofFieheriee 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Do&  91-18318  Filed  7-3-01;  447  pm| 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  priof  to  the  adoption  of  the  final 
rules. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Labeling  Requirements  for  Art 
Materials  and  Other  Products  Subject 
to  the  FHSA  Presenting  Chronic 
Hazards;  Guidelines  for  Determining 
Chronic  Toxicity;  Supplemental 
Definition  of  'Toxic";  and  Codification 
of  LHAMA  Requirements:  Extension  of 
Comment  Period 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  extension  of  comment 
period. 


SUMMARY:  The  Commission  recently 
proposed  codiHcation  of  the 
requirements  provided  in  the  Labeling  of 
Hazardous  Art  Materials  Act 
("LHAMA").  LHAMA  mandated  as  a 
Commission  rule  the  requirements  for 
labeling  of  art  materials  established  by 
the  voluntary  standard  ASTM  D-4236. 
The  Commission  also  proposed 
guidelines  for  determining  when 
customary  or  reasonably  foreseeable 
use  of  an  art  material  or  other  product 
subject  to  the  Federal  Hazardous 
Substances  Act  can  result  in  a  chronic 
hazard.  Also,  on  the  same  date,  the 
Commission  proposed  to  amend  its 
regulatory  definition  of  "toxic"  to 
specify  the  meaning  of  "chronic 
toxicity"  as  discussed  in  the  guidelines. 
The  Commission  had  specified  that 
comments  on  these  proposals  should  be 
submitted  by  July  1. 1991,  and  that  a 
public  hearing  on  these  proposed  rules 
would  be  held  on  July  18. 1991.  After 
receiving  several  requests  to  extend  the 
comment  period,  the  Commission  has 
decided  to  extend  the  period  for  receipt 
of  written  comments  on  all  three 
proposals  until  September  30. 1991,  and 
to  hold  the  public  hearing  on  the 
proposals  on  October  17, 1991. 
DATES:  Written  comments  on  the 
proposed  codification,  guidelines,  and 
supplemental  definition  should  be 
submitted  to  the  Office  of  the  Secretary 


so  that  they  ai  s  received  by  September 
30. 1991. 

A  public  het  ring  on  the  proposals  is 
scheduled  for  io  a.m.  on  October  17, 
1991.  RequestSjto  make  oral  comments 
must  be  receiv  »d  by  the  Commission's 
Office  of  the  S  scretary  no  later  than 
September  30,  ^991.  In  order  to 
participate  pereons  must  submit  a 
written  copy  of  their  statement  or  a 
detailed  and  comprehensive  summary 
specifying  all  agnificant  issues  to  be 
raised  no  later^an  October  7, 1991. 
Exemptions  to  the  date  for  submitting 
the  statement  or  summary  may  only  be 
made  upon  majority  vote  of  the 
Commission,    i 

ADDRESSES:  Vwitten  comments, 
preferably  in  five  (5)  copies,  should  be 
mailed  to  Sheldon  Butts,  Deputy 
Secretary,  Coniment  CH  91-3,  Consumer 
Product  SafetylCommission, 
Washington,  DC  20207  or  delivered  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  room  420, 
5401  WestbardJAvenue,  Bethesda, 
Maryland. 

Requests  to  jiake  oral  statements  and 
submissions  orstatement  or  summary 
should  be  mailed  to  Sheldon  Butts, 
Deputy  Secretary,  Oral  Presentation  CH 
91-3.  Consumed  Product  Safety 
Commission,  Washington,  DC  20207,  or 
delivered  to  thi  Office  of  the  Secretary, 
room  420,  5401  l/Vestbard  Avenue, 
Bethesda,  Maryland;  telephone  (301) 
492-6800,  telefax  (301)  492-5387. 
The  hearing  frill  be  held  in  room  556, 
Wenue.  Bethesda, 
ules  of  16  CFR  part  1052 
^ulations  for  Informal 
Oral  Presentations  in  Proceedings 
Before  the  Consumer  Product  Safety 
Commission"  shall  apply.  Each  speaker 
(or  group  of  spsikers  representing  a 
single  entity)  wjll  be  limited  to  ten  (10) 
minutes  exclusive  of  time  consumed  by 
questions  and  answers  to  those 
questions.         | 

FOR  FURTHER  iripORMATtON  CONTACT: 

Murray  Cohn,  Director,  Division  of 
Health  Effects,  pirectorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)1492-6994. 
SUPPLEMENTARY  INFORMATION:  On  April 
17, 1991,  the  Commission  proposed  for 
public  comment  (1)  Codification  of  the 
requirements  of  ASTM  D-4236  which 
Congress  mandated  as  a  Commission 
rule  under  LHAMA;  (2)  guidelines 
specifying  crite  ia  for  determining  when 


5401  Westbardl 
Maryland.  The  f 
"Procedural  Rei 
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any  customary  or  i  easonably 
foreseeable  use  of  an  art  material  or 
other  product  subji  ct  to  the  FHSA  can 
result  in  a  chronic  lazard;  and  (3)  a 
supplemental  regu  atory  definition  of  the 
term  "toxic"  to  spe  cify  the  meaning  of 
chronic  toxicity.  5f  FR 15672  (1991);  56- 
FR 15705  (1991).  Ai  explained  in  those 
documents,  the  Co  nmission  issued 
these  proposals  pu  suant  to  the  LHAMA 
and  the  FHSA. 

On  November  1( ,  1988,  Congress 
enacted  the  LHAM  A  which  provided 
that,  as  of  Novemb  sr  18, 1990,  "the 
requirements  for  A  s  labeling  of  art 
materials  set  forth  p  the  version  of  the 
standard  of  the  An  erican  Society  for 
Testing  and  Materi  als  ('ASTM') 
designated  D-4236  that  is  in  effect  on 
(November  18, 198< )  *  •  *  shall  be 
deemed  to  be  a  reg  ilation  isisued  by  the 
Commission  under  section  3(b)"  of  the 
FHSA,  15  U.S.C.  12  >2(b).  Thus,  since 
November  18, 1990  the  substance  of 
ASTM  D-4236  has  )een  in  effect  as  a 
Commission  rule.  iSie  Commission  has 
stated  that  it  is  its  policy  to  enforce 
these  requirements  as  of  the  effective 
date. 

For  convenience,  the  Commission 
proposed  codifying  these  requirements 
in  the  Code  of  Federal  Regulations. 
Because  technical  c  hanges  were 
necessary  to  conform  the  language  of 
the  ASTM  D-4236  Standard  to  the 
format  of  the  Code  }f  Federal 
Regulations,  the  Co  nmission  issued  the 
codification  as  a  pr  jposed  rule  and 
sought  comments  o » whether  the 
proposed  codificati  )n  accurately 
reflected  Congressi  )nal  intent  expressed 
in  the  LHAMA.  Alt  lough  the 
codification  would  lot  become  effective 
until  after  it  is  issue  d  as  a  final  rule,  the 
Commission  empha  sizes  that  all  of  the 
substantive  require  nents  imposed  by 
LHAMA  became  ef  ective  on  November 
18, 1990.  Thus,  all  p  oducers  and 
repackagers  of  art  r  laterials  subject  to 
the  LHAMA  are  un(  er  an  obligation  to 
comply  with  the  rec  uirements  of  ASTM 
D-4236  as  mandatei  I  by  Congress. 

The  LHAMA  also  directed  the 
Commission  to  issui )  guidelines  for 
determining  when  c  istomary  and 
reasonably  foresees  ble  use  of  an  art 
material  can  result  m  a  chronic  hazard. 


The  proposed  guide 


ines  issued  on  April 


17,  were  proposed  t » satisfy  this 
Congressional  direc  ion.  As  explained  in 
the  preamble  to  the  iroposed  guidelines, 
because  the  substar  ce  of  the  guidelines 


would  apply  equally  to  the  materials 
other  than  art  materials  that  are 
regulated  by  the  FHSA,  the  Commission 
is  proposing  the  guidelines  as  rules  to 
aid  in  the  enforcement  of  the  FHSA  in 
general. 

The  third  action  proposed  by  the 
Commission  on  April  17, 1991.  was  to 
amend  the  regulatory  definition  of 
"toxic"  80  that  it  would  address 
situations  where  a  substance  presents  a 
chronic  hazard. 

The  Commission  received  several 
requests  to  extend  the  comment  period 
for  these  proposals.  The  requests  came 
from  the  Chemical  Manufacturers 
Association,  the  Business  Council  on 
Indoor  Air,  the  Halogenated  Solvents 
Industry  Alliance,  the  American 
Industrial  Health  Council  the  Chemical 
Specialties  Manufacturers  Association, 
the  Soap  and  Detergent  Association, 
and  Exxon  Chemical  Americas.  In 
addition,  the  Commission  received  a 
letter  from  the  U.S.  Public  Interest 
Research  Group  opposing  extension  of 
the  comment  period  for  me  proposed 
codification. 

Some  requests  sought  extension  of  the 
comment  period  only  for  the  proposed 
guidelines  and  definitioa  Others  sought 
to  extend  the  comment  period  for  all 
three  proposals.  In  general  the 
requesters  stated  that  they  believed  the 
existing  comment  period  would  not  be 
su^icient  due  to  the  complex  and 
precedent-setting  nature  of  the 
proposals.  Because  the  Commission 
wants  to  obtain  comprehensive  and 
meaningful  comments  on  the  proposed 
actions,  it  has  decided  to  extend  the 
comment  period  for  boUi  written  and 
oral  comments. 

Dated:  July  3, 1991. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission, 

[FR  Doc.  91-16410  Filed  7-9-91;  8:45  am] 
SIUJNO  COOE  SMS-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

IReL  No.  34-29397:  IC-19220;  FNe  No.  87- 
22-91] 

RIN  323S-ADS3 

Regulation  of  Securttytwfcler 
Communications 

aqency:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  time  for  conmient. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  extending  the  date  by 


which  comments  on  Securities  Exchange 
Act  Release  No.  29315  dune  17, 1991)  (56 
FR  28987,  June  25, 1991)  proposing 
amendments  to  the  proxy  rules  must  be 
submitted  from  August  9, 1991,  until 
September  23, 1991.  The  Commission 
has  received  requests  to  extend  the 
comment  period  and  believes  that  the 
extension  of  time  is  appropriate,  given 
the  complexity  of  many  of  the  topics 
under  consideration. 

DATit:  Comments  must  be  received  on    ' 
or  before  September  23. 1991. 
AOORlSsn:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Sth  Street, 
NW.,  Washington.  DC  20549.  All 
comment  letters  should  refer  to  Pile  No. 
S7-22-01.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Sth  Street  NW.. 
Washington,  DC  20549. 

•UPPLIMINTARV  INPORMATION:  The 

Business  Roundtable  has  requested  and 
others  have  expressed  interest  in  an 
extension  of  the  comment  period.  The 
Commission  has  extended  the  comment 
period  for  Securities  Exdiange  Act 
Release  No.  29315  from  August  9, 1991. 
until  September  23, 1991. 

TOR  PURTHIII  INPORMATION  CONTACT: 

Catherine  Dixon,  Division  of 
Corporation  Finance,  at  (202)  272-3097. 

Dated:  July  2, 1991.    ' 

By  the  Commission. 
Jonathan  G.  Kats. 
Secretary. 

[FR  Doc.  91-16246  Filed  7-9-91;  8:45  amj 
Biumo  coot  soie-ei-« 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servic* 

26CFR  Parti 

[FI-34-91] 
RIN1945-APe9 

Conchishre  Presumption  Of 
Worthletsnessof  Debts  Held  by 
Banks;  Public  Hearing 

AOINCV:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  relating  to  a 
bank's  determination  of  worthlessness 
of  a  debt. 

DATES:  The  pubUc  hearing  will  be  held 
on  Friday.  August  9, 1991,  beginning  at 
10  a.m.  Requests  to  speak  and  outlines 


of  oral  comments  must  be  received  by 
Friday,  August  2, 1991. 

ADORtSStS:  The  public  hearing  will  be 
in  the  Commissioner's  Conference 
Room,  room  3313,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  DC.  Requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue 
Service,  P.O.  Box  7904,  Ben  FrankUn 
Station,  attn:  CC:CORP:T:R  (n-34-«l), 
room  5228.  Washington.  DC  20044. 

FOR  PURTNIR  INPORMATION  CONTACT: 
Felicia  A.  Daniels  of  the  Regulations 
Unit.  Assistant  Chief  Counsel 
(Corporate),  202-560-3935  (not  a  toll-free 
number). 

SUPPLIMINTARY  INPORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  581  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appeared  in  the  Federal 
Register  on  Wednesday,  May  29, 1991, 
at  page  24154  (56  FR  25154). 

The  rules  of  i  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  %vith  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
August  2, 1991,  an  outline  of  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  CommiMioner  of  the 
Internal  Revenue. 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

[FR  Doc.  91-16327  Filed  7-9-91;  8:45  am  > 
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(Fl-l6-t9] 
RIN  1545-AN15 

ReguMtora  UiNlar  SmHm  446  Of  «M 
Internal  RtvwfM  Cod*  of  1986; 
AppNcsiioii  of  Secflon  44«  WKh 
Re«p«cttoNoliOMM 


AQENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  public  bearing  on  proposed 
regulations  relating  to  the  timing  of 
income  and  deductions  with  respect  to 
notional  principal  contracts. 
dates:  The  public  bearing  wnll  be  held 
on  Monday,  October  7, 1991,  b^inning 
at  10  sjn.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Monday,  September  23, 
1991. 

AOOACSSCS:  The  public  hearing  will  be 
held  m  the  Old  Post  0£Rce  Buildn:^ 
room  M09, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  (use  the  12th 
street  entrance).  Reqoests  to  speak  and 
outlines  of  oral  comments  sboald  be 
submitted  to  the  CoBraissioner  of 
Internal  Revenue  Service,  PX).  Box  7804. 
Ben  Franklin  Station,  attn: 
CC:CORP:TJl,  (11-016-89^,  roOB  5228, 
Washington,  DC  200M. 
FOR  fUHTHER  INTORMATHM  OONTMCn 

Felicia  A.  Daniels  of  the  Regulations 
Unit,  Assistant  Chief  Counsel 
(Corporate),  202-566-3035  or  202-377- 
9226  (not  toll-lree  miopias). 

SUPPLEMENTARY  NmORWITIOM:  Tile 

subject  of  the  puUic  hearing  is  proposed 
regulations  under  sections  44e(b) 
(relatii^  to  general  rules  for  methods  of 
accounting)  and  1092(d]  (rating  to 
definitions  and  special  rules  with 
respect  to  straddles)  of  the  Internal 
Revenue  Code  of  198&  The  pressed 
regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  roles  of  5  fl01.e91taH3}  <rf  fte 
"Statement  of  ProcedoFal  Rules"  (26 
CFR  part  801)  riiail  apply  wiA  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the-* 
time  prescribed  in  the  notice  of 
proposed  rolemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  tegriations 
should  sabnrit  not  faler  dian  Monday, 
September  23, 1991,  an  outline  of  oral 
commentsytestimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 


Each  speak  sr  (orgroap  of  speakers 
lepreeedting  t  ttegfe  entity)  will  be 
limited  to  10 1  linutes  for  an  oral 
preseatatioB  <  xchisive  of  ^e  tjiae 
consumed  by  luestions  from  the  pand 
for  the  govenfneat  and  answers  to  tkese 
questions. 

BecBuae  of  controlled  access 
restrictions,  attendees  rsanot  be 
permitted  bejvnd  the  kbbf  of  Ibe 
Department  of  the  Treaswy  Building 
until  9:45  a  jn.i 

An  agenda  ahowing  Ae  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  9om  the  persons  testifying. 
Copies  of  the  agenda  wfll  be  available 
free  of  charge  at  the  hearing. 

By  direction  ef  the  Gommiflsioiier  «f 
Internal  Heveai^ 

CyBtUaCGoci^. 

Alternate  Fedem  RegiMter  Liaiam  (^ieer. 
Assistant  Chief  Counsel  (Corporate). 
[PR  Doc.  91-16(98  Fiied  7-«-ei;  B.<4S  emj 
MUMQCOOE' 
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26CFRPait' 
[FI-ie^8S] 
RIN  1S45nAN1l 

Regulations  I  nderSecflon  446  of  the 
Internal  Reve  lue  Code  of  1686; 
Application  o  SecHon  446  WMi 
Respect  to  National  Prineipai 
Contracts 


agency: 

Treasury, 
action:  Notici 


Intersal  Revenue  Service, 

of  proposed  rulemaking. 


summary:  Th.'dfie  proposed  regulations 
relate  to  the  timing  of  income  and 
deductions  with  respect  to  nntinna| 
principal  contsacts.  The  regulations  will 
provide  taxpayers  and  Internal  Revenue 
Service  personnel  with  guidance 
necessary  to  account  for  national 
principal  contsacts.  The  proposed 
regulations  ala|o  permit  dealers  and 
traders  in  derivative  financial 
instnmients  tojelect,  subject  to  certain 
conditions,  to  mark  those  inatiuutents  to 
market.  Finalli,  the  proposed 
regulations  d^e  actively  traded 
personal  property  under  section  1092(d). 
DATES:  Writtea  comments,  requests  to 
appear,  ^nd  othlines  of  oral  comments 
to  be  presentef  at  the  public  hearing 
scheduled  for  October  7, 1991  mast  be 
received  by  Sebtembo-  23,  IflBl.  See 
notice  of  hearifag  published  elsewhere  in 
this  issue  of  (h^  Federal  Kegieter. 
ADDRESaBS:  Send  comment,  requests  to 
appear,  and  oittHnes  of  ofal  commeuts 
to:  Internal  Revenue  Service,  P.O.  Box 
7604,  Benfiraii  fm  Station,  attn: 
CC:C01»>:TJl  FI-l«-8g),  raora  S228. 
WasyngtoR,  I  C  ZOOM. 


Kari  T.  WaMi  (202  566-9516  (act  a  toll- 
free  faaaber). 

SUPPLEHEMTARY  4roRKATI0N: 

Background 

This  document  t  ootains  proposed 
amendments  to  th » Income  Tax 
Regulations  (28  CfRpart  1)  under 
sections  446(b)  (relating  to  general  rules 
for  methods  of  ac(  ounting)  and  1092{d] 
(relating  to  definit  ons  and  special  rules 
with  resipect  to  sti  iddles)  of  the  Internal 
Revenue  Code  of :  08&  These  regiila&uifl 
are  cross-referenc  id  in  new  prc^KMed 
regulations  l\  1.6:  -14. 1.162-1, 1.451-1, 
1.461-4. 1.988-2T.  md  1^275-1  whidl 
are  also  added  to ,  )ai(  1  of  tifle  26  of  the 
CFR.  J 

Except  as  aoted  below,  tiiese 
regulations  aie  pn  posed  to  be  effective 
for  notional  princi  lal  coatraots  eatered 
into  after  the  date  a  Treasory  DecisiaB 
based  oa  these  pn  iposed  relations  is 
published  in  the  F  idasd  Register.  For 
contracts  eat^ed  ate  prior  to  the  . 
effective  date  of  tl  e  proposed 
regulations,  the  O  BUBissieBergeaeBaliy 
wiH  treat  a  method  I  (tf  accountiflg  as 
clearly  r^lecting  i  icame  if  it  t^es 
payments  into  aoc  nut  over  the  life  of 
the  contract  undo;  a  seasoaaUe 
amortizatioB  rae^  3d,  whethtf  or  not  the 
method  satisfies  tl  e  rules  io  the 
proposed  regulati<  os.  See  Notice  88-21« 
1989-1  C.a  85t  65  L  Proposed  regdatioa 
section  1.446-4  is  ]  raposed  to  be 
effective  for  taxab  e  years  ending  on  or 
after  the  date  a  Tr  iasuiy  Decision  based 
on  these  proposed  reguktions  is 
pubhshed  in  the  Fi  deed  Register. 
Proposed  regulatic  n  sectioa  1.108Z(d)-l 
is  proposed  to  be  ( ffective  for  notional 
principal  contract!  entered  into  on  or 
after  July  8, 1991. 

Explanation  of  Pn  visions 

A.  Overview 

Tho  tenn  "notioi  lal  p'^w^pnl  contzacf" 
generally  describei  i  an  agreement 
between  two  parti  a  to  exdiaage 
payments  calculat(  id  by  reisnnoe  la  a 
notional  principal  \  imount  He  term 
typically  encompai  ises  interest  rate 
swap  a^eeawBta,  ^  uaHoodity  swap 
agreements,  interest  rate  cap  and  fhior 
agreements,  curreilcy  swap  agreements, 
and  other  similar  cbntracts.  Financial 
institutions  and  coiporations  use  thess 
products  to  minimiKe  e^ymsure  to 
adverse  changes injinterest  rates, 
commodttjr  prices,  pad  conency 
exchange  rates. 

In  « tg^kaliiileBkst  rele  swap 
agreement  one  pai  y  agrees  to  make 
penonc  payments  Msedonafbcediate 
wbiie  tile  eovfrterp'  trty  agrees  to  make 


periodic  payments  based  on  a  floating 
rate.  Payments  are  calculated  on  the 
basis  of  a  hypothetical  or  "notional" 
principal  amount,  and  payment  amounts 
are  typically  netted  when  payments  ere 
due  on  common  dates.  A  conunodity 
«wap  is  like  an  interest  rate  swap  . 
except  that  a  commodity  price  index  is 
used  instead  of  an  interest  rate  index, 
and  the  notional  principal  amount  is 
measured  in  units  of  a  commodity, 
rather  than  in  dollars.  A  typical  interest 
rate  cap  agreement  involves  an  initial 
cash  payment  by  one  party  (the 
purchaser)  to  a  counterparty  (the  seller, 
usually  a  financial  institution)  in 
exchange  for  an  agreement  by  die  seller 
to  make  cash  payments  to  the  purchaser 
at  specified  future  thnes  if  interest  rates 
(as  determhied  by  a  specified  interest 
rate  index)  exceed  a  specified  level. 
Under  an  interest  rate  floor  agreement, 
the  seller  of  the  floor  agrees  to  pay  the 
purchaser  if  interest  rates  fall  below  a 
specified  level. 

Because  the  notional  principal  amount 
is  not  exchanged  by  the  parties,  the 
payments  due  under  a  typical  interest 
rate  swap,  cap,  or  floor  are  not 
compensation  for  the  use  or  forbearance 
of  money  and  therefore  are  not 
"interest."  On  the  other  hand,  a  lump- 
sum payment  under  one  of  these 
contracts  may  be  economically  identical 
to  a  loan.  In  this  case,  die  party  making 
the  lump-sum  payment  receives  a  return, 
part  of  which  is  properly  characterized 
as  interest  under  section  61(a)(4) 
because  it  represents  compensation  for 
the  use  or  forbearance  of  money. 

A  notional  principal  contract  may  be 
entered  into  directly  with  another 
principal  end-user.  More  commonly, 
however,  the  counterparty  to  the 
contract  is  a  commercial  or  investment 
bank  that  acts  as  a  "dealer"  hi  such 
contracts.  The  dealer  typically  creates  a 
portfolio  of  notional  principal  contracts 
and  seeks  to  mahitabi  a  balanced 
market  position.  Notional  principal 
contract  dealers  provide  liquidity  for  the 
market  by  standing  ready  to  enter  into 
these  contracts  with  any  qualified  party 
at  any  time. 

As  described  in  part  B  below,  diese 
proposed  regulations  prescribe  rules  for 
the  timing  of  income  and  deductions 
with  respect  to  notional  principal 
contracts.  Except  in  Umited 
circumstances  where  amounts  are 
recharacterized  as  interest,  these 
regulations  do  not  address  the  character 
of  income,  loss,  or  deductions  with 
respect  to  notional  principal  contracts. 

The  Service  is  aware  ot  the  fact  that 
many  notional  principal  contracts  are 
used  to  hedge  assets  or  liabilities,  and  it 
is  considering  whether  to  permit 
taxpayers  to  account  for  a  notional 


principal  contract  and  the  asset  or 
liability  that  die  notional  principal 
contract  hedges  on  an  integrated  basis. 
Comments  on  this  subject  are  welcome. 
At  this  time,  however.  Uie  proposed 
regulations  do  not  permit  taxpayers  to 
determine  the  timing  of  income  or 
deductions  with  respect  to  a  notional 
principal  contract  by  hitegrating  that 
contract  with  any  other  asset  or  liability. 

B.  Specific  Provisions 

Section  1446-3(b)  states  that  die 
purpose  of  these  proposed  regulations  is 
to  clearly  reflect  the  income  and 
deductions  from  notional  principal 
contracts.  The  Internal  Revenue  Service 
believes  that  the  income  from  a  noticmal 
principal  contract  can  only  be  reflected 
cleariy  by  applying  accounting  mediods 
that  reflect  die  economic  substance  of 
that  contract.  The  proposed  regulaticms 
prescribe  accounting  methods  that  an 
intended  to  reflect  the  economic 
substance  of  notional  principal 
contracts  without  creating  uimecessary 
complexity. 

Section  1.446-3(c)  defines  a  notional 
principal  contract  as  a  financial 
instrument  that  provides  for  payments 
by  one  party  to  another  at  spedfied 
hitervals  calculated  by  reference  to  a 
specified  index  upon  a  notional 
principal  amount  in  exchange  for 
specified  consideration  or  a  promise  to 
pay  similar  amounts.  Hie  term 
"specified  index"  hidudes  fixed  hiterest 
rates  and  prices,  hiterest  rate  hidices. 
stock  indices,  and  commodity  indices,  as 
well  as  amounts  derived  from  aridunetic 
operations  on  these  hidices,  such  as 
fixed  multiples  and  averages,  llius. 
notional  principal  contracts  governed  by 
this  section  include  interest  rate  swaps, 
basis  swaps,  interest  rate  caps  and 
floors,  commodity  swaps,  equity  swaps, 
equity  hidex  swaps,  and  similar 
agreements.  The  Internal  Revenue 
Service  is  currendy  considering  whedier 
equity  and  equity  index  swaps  shoidd 
be  treated  in  the  same  manner  as 
interest  rate  and  commodity  swaps  for 
sourcing  and  withholding  tax  purposes. 

Section  1.446-3(d)  describes  several  of 
the  common  notional  principal  contracts 
that  are  governed  by  itie  regulations, 
including  hiterest  rate  swaps,  interest 
rate  caps,  interest  rate  floors,  and 
commodity  swaps.  Options  and 
forwards  tiiat  entitle  or  obligate  a  party 
to  enter  into,  extend,  cancel,  or  change 
the  terms  of  a  notional  principal 
contract  are  not  notional  principal 
contracts,  although  a  payment  made  or 
received  in  connection  with  sudi  an 
agreement  is  treated  as  a  nonperiodic 
payment  with  respect  to  a  notional 
principal  contract  if  and  when  the 


notional  principal  contract  is  entered 
into. 

Section  1.446-3(e)(l)  provides  diat  net 
income  or  deduction  from  a  notional 
principal  contract  for  a  taxable  year  is 
included  in  or  deducted  from  gross 
income  for  that  taxable  year.  The  net 
income  or  deduction  from  a  notional 
principal  contract  for  a  taxable  year 
equals  the  sum  of  all  of  the  periodic 
payments  that  are  recognized  from  that 
contract  for  the  taxable  year  and  all  of 
the  nonperiodic  payments  diet  are 
recognized  from  that  contract  for  the 
taxable  year. 

A  periodic  payment  is  defined  in 
i  1.446-3(e)(2)  as  a  payment  diet 
generally  is  payable  at  fixed  periodic 
hitervals  of  one  year  or  less  during  die 
entire  term  of  a  notional  principal 
contract  Periodic  payments  are 
bicluded  in  hicome  or  deducted  in  die 
taxable  year  to  which  diey  relate. 

Section  1446-3(e)(3)  defines  a 
nonperiodic  payment  as  any  payment 
made  or  received  pursuant  to  a  notional 
principal  contract  that  is  not  a  periodic 
payment  or  a  termination  payment 
Nonperiodic  payments  must  be  included 
in  hicome  or  deducted  over  the  life  of 
the  notional  principal  contract  in  a 
manner  that  reflects  the  economic 
substance  of  the  payment.  Hius.  a 
nonperiodic  payment  for  a  swap  must 
be  amortized  hi  a  manner  consistent 
with  the  values  of  a  series  of  cash- 
setded  forward  contracts  that  reflect  die 
specified  index  and  the  notional 
principal  amount.  In  the  case  of  an 
interest  rate  swap,  the  taxpayer  may 
elect  to  amortize  nonperiodic  payments 
over  the  term  of  the  swap  assimiing  a 
constant  yield  to  maturity.  The  premium 
paid  for  a  cap  or  floor  must  be 
amortized  in  a  manner  consistent  with 
the  values  of  a  series  of  cash-settled 
options  that  reflect  the  specified  index 
and  the  notional  principal  amount 

Because  the  Service  is  concerned  that 
some  taxpayers  may  not  have  access  to 
information  or  expertise  about  option 
pricing,  the  Service  intends  to  issue  a 
revenue  procedure  to  provide  taxpayers 
with  an  alternative  method  of 
amortizing  payments  for  interest  rate  ' 
caps  and  floors.  The  revenue  procedure 
will  be  issued  at  the  time  of  publication 
of  the  Treasury  Decision  that 
promulgates  final  regulations  based 
upon  these  proposed  regulations.  The 
proposed  text  of  this  revenue  procedure 
is  set  out  below.  Comments  are 
requested  concerning  the  factors 
contauied  ui  Tables  1  and  2  of  this 
proposed  revenues  procedure,  and 
concerning  the  feasibility  of,  and  need 
for.  similar  revenue  procedures  covering 
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other  notional  priacipai  contracts,  luch 
as  commodity  caps  and  floors. 

■•if.Proc**-" 
Section  1.  Piapose 

Thi»  revenue  procedure  sets  trat  optional 
amortixatiaR  tables  t«  oompute  the  atnoont  of 
a  nanpetiodic  paymeat  that  is  to  be  induded 
in  incoae  or  dednctsd  over  tke  life  of  «a 
interest  rale  cap  or  floor  ggiaemmt  onder 
1.446-3(e}(3Uii}(DM2]  of  the  Income  Tax 
Regulations. 

Sec  2.  Background  and  Ob)ective 

SectioB  l/44«-3(e)(3){uKA]  of  the 
reguktioDS  provides  thst  praguun  paynents 
made  to  purchase  caps  and  floors  are  to  be 
amortized  in  a  manner  that  reflects  the 
economic  stibstance  of  fte  instruments. 
Section  1.44«-3leJ{3K»i)W{«}  provides  that 
the  CoaunisMoner  may  ftteacribe  by  revenae 
procedure  an  idtenwtive  aeiiiod  for 
allocatiag  tbe  premiusB  paid  or  received  far 
an  interest  late  cap  or  floor  to  aach  year  of 
the  agreement  Purauant  to  that  section,  tbis 
revenue  procedure  sets  out  tables  that 
taxpayers  may  use  to  amortize  interest  rate 
cap  and  floor  preroims  if  they  soalect.  The 
tables  set  oat  in  aectiOB  4  SR  detiiwd  from 
standard  e^ion  pniciag  faoamlas, 
incorporating  volatility  •ssuB^tions  thawt 
are  intended  to  be  consistent  with 
representative  pricing  for  interest  rate  caps 
and  floors. 

Sec.  3.  Scope 

.01  IngeperaJ.  The  electioB  provided  in 
this  revenue  proceduca  ^^ppli<>t  only  to 
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interest  rate  cap  i  md  floors  that  are  based 
on  a  specified  incex  that — 

(1)  Meets  the  conditions  in  S  1.44e-3(c)  (2] 
(if)  or  (ii)}  of  the  regulations, 

(2)  Is  an  avers  ^  of  specified  Indices 
described  ia  par  rgraph  (1)  above,  or 

(3)  is  a  tpeciiHd  index  desoibed  in 
paragrapti  (1)  or  (2]  above  plas  or  rmhm  a 
fixed  nsmftter  of  basis  pomts. 

Taxpayers  maff  not  make  the  elactton  for 
any  interest  rate  cap  or  floor  vvitfi  a  cap  or 
floor  rate  that,  a|  the  inception  of  the 
contract,  falls  oiilside  of  ^  range  of  rates 
specified  in  the  oap  table  or  the  floor  table, 
respectively. 

.02    Dealers  cmd  traders.  This  election  is 
not  available  for  any  taxpayer  that  is  a 
dealer  or  trader  fci  any  derivative  financial 
instruments  wTtiin  the  meaning  of  f  1.448- 
4(b]  of  tile  regulations. 

Sec.  4.  Procedurf 

.01    Annual  elpctioa.  For  each  taxride 
year  in  which  tha  taxpayer  esteis  into  an 
interest  rate  cap  or  floor  agreement,  the 
taxpaypr  may  elect  to  use  Ae  method 
provided  in  this  leveime  procedure  for  all 
interest  rate  cap  tend  floor  agieemButs 
entered  .faito  in  last  year.  As  to  those 
agreements,  the  ilection  is  irrevocabia. 

made  by  afttadti^  to  the  timely  filed 
(inckidiiig  extend  oos)  federal  iacone  tax 
returna  stalemeat  that  the  taxpayer  is 
making  an  electian  under  this  revenue 
procedure  for  tha  taxable  year  that  &e  cap  or 
floor  agreement  ia  entered  into. 


Se&  5.  Use  of  the  Talks 
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Table  1.— Factors  To  Be  Used  in  ^inoRnziNQ  Interest  Aaie  Cap  Agreembvts 
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Tabl£  2.— Factors  To  Be  Used  in  a  wrtoinq  Interest  Rate  Floor  AoReeMENTS 
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Sec.  e.  Cap  and  Floor  {TaMi 
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Sec.  7.  Example 

At  a  time  when  the  three-month  London 
Interbank  Offered  Rate  ("LIBOR")  is  8%,  a 
taxpayer  purchases  a  three  year  interest  rate 
cap  agreement  under  which  a  bank  is 
obligated  to  make  quarteriy  payments  to  Ae 
taxpayer  equal  to  a  $25  million  notional 
principal  ameont  ttraea  one^narler  of  dw 
eNoeas,  if  any,  of  three -menft  ISBOH  over  S%. 
The  tOKpayar  pays  the  bank  a  premium  of 
$600,000  at  the  inception  of  ttie  contract  and 
elects  to  amortize  the  cap  premian  uataig  the 
method  provided  in  this  revenue  procedure. 

An  intatest  rate  cap  agreeannt  usii« 
LIBOR  as  an  interest  rate  taidex  cpaltfies 
under  section  3.01  of  tiiis  revenue  prooedure, 
and  the  taxpayer  makesihealectmn  as 
required  in  section  4.01  of  thisrevenm 
procedure  for  all  interest  rate  caps  and  floors 
entered  into  during  that  taxable  year. 

Table  1  applies  to  interest  rate  cap 
agreements.  Table  1  lists  the  fidlowiQg 
factors  for  a  three  year  interest  rate  cap  that 
is  100  basis  points  over  the  carrent  LffiOR 
rate:  2S.3, 1014,  and  lSA2.foryeers%  t  and 
3,  respectively.  Tha  aum  of  these  three  factors 
is  285.8.  Thus,  the  amertiiation  latto  far  the 
firat  12-month  period  covered  fay  the 
agreement  is  M&%  (the  ratio  of  the  first  year 
factor.  25.3.  to  the  total  of  all  factors.  2864). 
The  amortixation  ratio  fbrihe  aacood  12- 
month  period  is  35.44%  (1014/285,^,  and  the 
amortization  ratio  for  die  thtod  12-manth 
period  is  5571%  (1504^285,4.  Ap|dyii«  these 
amortization  ratios  to  the  $600,000  cap 
premium,  tiie  taxpayer's  dednctions  «vith 
respect  to  this  nonperiodic  payment  an 
$53,100  for  the  first  period  (845%K$e0040O), 
$212,640  for  the  second  period 
(35.44%x$e00400).  and  $334480 for  the  third 
period  (55.71%X$600il00^ 
Sec.  8.  Effective  Date 

The  election  provided  by  tills  revenue 
procedure  may  be  made  for  interest  rate  cap 
and  floor  agreeraento  entered  into  in  tax 
years  ending  on  or  after  pmett  ^te  a 
Treasury  Decision  based  on  theee  proposed 
regulations  is  published  in  thePadtoul 
Ragbter]. 

Section  1.446-3(e)(4)  of  the  proposed 
regulations  provides  special  niles  for 
compotind  and  dieguigied  notional 
principal  contracts,  notional  principal 
contracts  that  are  hedged  with  other 
financial  instruments,  swaps  wift 
significant  nonperiodic  payments,  and 
caps  and  floors  that  are  significantly  in- 
the-money.  Because  swaps  with 
significmt  nonperiodic  payments  and 
caps  and  floors  -dmt  are  significant^  in- 
the-money  indnde  a  significant  loan 
component,  income  is  not  dearly 
reflected  imtess  Ihe  parties  to  these 
contracts  account  for  the  interest 
income  and  expense.  The  Service  is 
aware  oi  ihe  withholding  tax 
consequeooeB  that  may  arise  from 
inteiest  reobaractenisatioa.  Iliese  rules 
are  not  intended  to  disrupt  Epical 
market  traasactions,  and  the  Service 
solicits  conments  en  the  standards  for 
recharacterization  set  out  in  the 


proposed  vegolatians  (indnding  the 
exan^iles). 

Section  1.44e-3(eMS)  tteets  payments 
made  with'tespect  to  options  and 
forward  contracts  that  entitle  or  obligate 
a  person  te  enter  into  a  notional 
principal  contract  as  nonperiodic 
payments  if  and  when  the  notional 
principal  conb-act  is  entered  into. 

Section  1.446-3(e)(6)  requires  all 
parties  to  a  notional  prindpel  centred 
to  recognize  gain  or  hMB  fiom  the 
termination  of  a  notional  principal 
contract  fai  the  year  of  termhiation.  A 
terminatian  indudesboth  an 
extinguishment  and  an  assignment  of  a 
notional  principal  contncL 

Section  1.446-3(f)  seU  forth  an  anti- 
abuse  rule  that  is  intended  to  prevent  a 
taxpayer  from  applying  die  accountfaig 
methods  that  are  piesaibed  by  die 
proposed  relations  to  a  notional 
principal  oontract  that  is  not  customary 
commerdal  transaction  if  applying  theii^ 
methods  to  that  contract  would  produce 
a  material  distortiDD  of  income  and  the 
taxpayer  woidd  not  have  entered  faito 
the  transaction  but  for  that  material 
distortion  of  income.  In  such  a  case,  the 
Commissioner  has  die  chscretion  to 
apply  acoaaatiqg  medMids  that  reflect 
the  economic  substanoe  of  the 
transacticm.  lUs  anti-abiM  ink  is 
included  so  that  the  overall  purpose  of 
the  proposed  regidations,  which  is  to 
clearly  reflect  the  income  from  a 
transaction  by  prescribing  acoointing 
methods  that  reflect  the  economic 
substance  of  the  transaction,  can  be 
fulfilled  with  resped  to  all  notional 
principal  contracts. 

Subject  to  oertaia  conditions,  1 1.448- 
4  permits  dealers  and  traders  in 
derivative  financial  instraments  to  eled 
a  maric-to-srariEBS  method  xA  accounting 
in  computing  their  taxable  income.  Hie 
mark-to-maiket  deotion  is  invatid  if  dw 
dealer  or  trader  or  any  related  party 
uses  a  lower-of-cost-orrmadcet  method 
(LCM)  to  account  for  securities  or 
commodities  held  in  a  capacity  as  a 
dealer  or  trader  (or  as  hedges  of  such 
seciuities  or  commodities).  A 
"derivative  financial  instnnnent" 
includes  notional  prindpel  contracts  as 
well  as  fiibues,  forwards,  options,  and 
short  positions  in  commodities  and 
securities. 

The  maik-to-maiicet  election  is 
proposed  to  be  available  for  taxable 
years  ending  on  or  after  the  date  a 
Treasury  Oedsion  baaed  en  tiiese 
proposed  regulations  is  puUished  in  the 
Federal  RegMer.  The  Service 
anticipates  issuing  a. revenue  procedure 
that  v^  waive  the  180-day  rule 
contained  in  \  1.44&-l(e](3)(i)  of  Ihe 
regulations  so  that  dealers  and  fraders 
can  change  thefr  methad  of  acoountiqg 


forderiva^efinandal  instruments  by 
maldag  the  mark-to-market  election  for 
their  first  taxable  year  ending  on  or  after 
publication  of  theTreasay  Decision. 
The  Service  anticipates  issuing  a  second 
revenue  procedure  for  electing 
taxpayers  that  are  required  to  change 
their  method  of  accounting  for  oecoritieo 
and  comraoditieB  from  die  LCM  method. 
The  revenue  procedmm  wiH  describe 
how  to  obtain  the  Comndssioner's 
consent  for  these  changes  and  will  set 
forth  die  terms  and  oonditioas  that  will 
be  hnposed  for  conseitt  to  be  granted. 

Hie  Service  antidpates  that  the 
revenue  procedure  govemmg  the  mark- 
to-market  election  under  {1.446-4  for 
derivative  finandal  instaramts  will 
impose  terms  and  conations  (inchiding 
the  section4n(a)  edfastment  period) 
similar  to  those  applioable  to  Categmy  B 
methods  efeoooantiag.  See  Rev.  Prec. 
84-74,  igB4-«t:.B.  TM.  The  Service 
further  anHdpates  diet  ^  revenne 
procedure  goveiiiiug  die  dmnge  from 
the  LCM  method  for  securities  and 
commodities  will  vwfiaif  a  cut-«£f 
transition.  Under  this  cut-off  transition, 
the  taxpayer's  dd  medmd  of  aooetrnting 
wiM  continue  to  apply  to  Inveutury 
acquired  prior  to  &eyev  of  dHBiso- Tlie 
Sendee  invites  oomnents  en 
appropriate  terms  and  conditions  for 
tiieoe  levenee  ppooeoeFes. 

Section  1.18az(d^l(a)  tf  fhe  proposed 
regulations  daiifies  die  definition  of 
"actively  traded"  pereonail  piopeity. 
Generally,  actively  traded  personal 
property  taidudes  any  personal  property 
for  which  brokers  or  dealers  provtik 
regular  induding  inf oaaation  in  an 
established  financial  market.  Secfion 
1.1092(d)-l(b)  enumerates  several 
categories  of  established  ffaiandal 
markets. 

The  proposed  regdations  under  - 
section  VBl  also  address  the 
application  alt  diet  sedion  to  notional 
prindpal  contracts.  Tliere  has  been 
some  question  whether  a  financial 
product  such  as  an  interest  rate  swap, 
which  may  be  either  an  asset  or  a 
liability  depending  upon  the  movement 
of  interest  rates,  constitutes  an  interest 
in  personal  property  that  is  subject  to 
section  1092  and  secdon  1234A.  Under 
1 1.1092(d)-l(c)(l),  notional  principal 
contracts  are  generally  actively  traded 
personal  property.  Thus,  under  the 
proposed  regidations,  a  loss  realized 
with  respect  to  a  notional  principal 
contract-wodd  not  be  rect^pdzed  onder 
sedion  10IB(a}  to  the  extent  Ihe 
taxpayer  has  anaBBeoagnind  gain  in 
one  or  more  ofiise^ing  positions.  Further, 
the  gain  or  less  raalind  tiirou^  the 
termination  (tlinn^  sscdTjghnishiiient  or 
assignment)  of  a  taxpayer^  rights  and 
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obligations  under  a  notional  principal 
contract  would  generally  be  treated  as 
gain  or  loss  from  the  sale  of  a  capital 
asset  under  section  1234A. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Although  this  document 
is  a  notice  of  proposed  rulemaking  that 
solicits  public  comments,  the  notice  and 
public  comment  procedure  requirements 
of  5  U.S.C.  553(b)  do  not  apply  because 
the  regulations  proposed  herein  are 
interpretative.  Therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6).  Pursuant  to 
section  7805(f)(1)  of  the  Internal 
Revenue  Code,  these  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Conunenis  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  is  scheduled  for  October  7, 1991. 
See  Notice  of  Public  Hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Karl  T.  Walli, 
Office  of  the  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Service  and  the 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 

26  CFR  1.61-1  through  1.67-4T 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.161-1  through  1.194-4 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  1.446-1  through  1.469-1  IT 

Accounting,  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

26  CFR  1.985-0  through  1.989(cJ-lT 

Income  taxes.  Reporting  and 
lecordkeeping  requirements. 


26  CFR  1.109^1  through  1.1102-3 

Banks,  Banking,  Holding  companies, 
Income  taxes^  Reporting  and 
recordkeeping  requirements.  Securities. 

26  CFR  1.1231  -1  through  1.1297-3T 

Income  tax  is. 

Proposed  Am  mdments  to  the 
Regulations 

According!  \  the  proposed 
amendments  o  26  CFR  part  1  are  as 
follows: 

PART  1— INQbME  TAX;  TAXABLE 
YEARS  BEGI  INiNG  AFTER 
DECEMBER  |1. 1953 

The  authority  for  part  1 
'  as  follows: 


Paragraph 

continues  to  i^ad 

Autliority:  26  U.S.C.  7605. 

Par.  2.  Section  1.61-14(b)  is  amended 
by  adding  a  nfew  paragraph  {b)(7)  to 
read  as  follov  s: 

§  1.61-14    Mis  tellaneous  Hems  of  gross 

income. 

*       •        *        •        • 

(b)  *  *  * 

(7)  Timing  c  f  income  from  notional 
principal  coni  'acts.  For  the  timing  of 
income  with  r  ispect  to  notional 
principal  cont  acts,  see  §§  1.446-3  and 
1.446-4. 

Par.  3.  Section  1.162-l(b)  is  amended 
by  adding  a  nsw  paragraph  (b)(8)  to 
read  as  follows: 

§  1.162-1    Bus  ness  expenses. 


(b)  *  •  • 

(8)  Timing 
principal  contracts. 
deductions 
principal  contfacts, 
1.446-4. 

Par.  4.  New 
added  to  read 


c  f  deductions  from  notional 
For  the  timing  of 
respect  to  notional 
see  S§  1.446-3  and 


SS  1.446-3  and  1.446-4  are 
as  follows: 


§  1.446-3    NotI  >nal  principal  contracts. 

(a)  Table  of  contents.  This  paragraph 
(a)  lists  captia  tied  paragraphs  contained 
in  §§  1.446-3  i  nd  1.446-4,  proposed 
regulations  un  ler  section  446  of  the 
Internal  Revei  ue  Code. 

§  1.446-3    Notk  nal  Principal  Contracts 

(a)  Table  of  con  ents. 

(b)  Purpose. 

(c)  Definitions 

(1)  National 
(i)  In  general 
(ii)  Notional  ptincipal  contracts  governed 

by  this  section 
(iii)  Section 

(2)  Specified  i 

(3)  Notional 

(d)  Description 

contracts. 

(1)  Swap. 

(2)  Interest  rafe  swap. 


a  id 


p  inci 


i9IB 


scope, 
ipal  contract. 


transactions, 
i  idex. 

pal  amount, 
common  notional  principal 


pi  incip 
(f 


nclusion  and  deduction, 
deduction  from  a  notional 
for  the  taxable  year. 


ni  es. 


arr  tars. 


nj  es. 


I  floo  s 


s\  raps. 


I  principal  contracts. 
1  sitnificant  nonperiodic 


■orgi 


§1.446-4  Mark-to-i 
Dealers  and  Traders 
Instruments 


(a)  Mark-to-market  election 

(b)  Dealer  or  trader 

(c)  Derivative  ^nanc 

(d)  Effective  date. 


(b)  Purpose.  Thii  i 
to  clearly  reflect  tl  e 
deductions  from  m  ttional 
contracts  by  presci 
methods  that  reflect 
substance  of  such 


(3)  Commodity  svjap, 

(4)  Basis  swap, 

(5)  Cap. 

(6)  Interest  rate  c4p 

(7)  Floor. 

(8)  Interest  rate  fl^or, 

(9)  Collar. 

[e]  Taxable  year  of 

(1)  Net  income  or 
principal  control 

(2)  Periodic  paym  tnts 
(i)  Definition. 

(A)  In  general. 

(B)  Short  or  long  f)rst  or  last  intervals 
(ii)  Recognition 

(A)  In  general. 

(B)  Rate  set  in 
(iii)  Examples. 

(3)  Nonperiodic  pfyi^Gnts, 
(i)  Definition, 
(ii)  Recognition 

(A)  In  general. 

(B)  Swaps. 

(C)  Caps  and 

(D)  Optional  methods 
swaps,  caps  an(  1 

[1]  Interest  rate 

(2)  Interest  rate  c^s  and  floors. 

(iii)  Examples. 

(4)  Special  rules, 
(i)  Compound  andl  disguised  notional 

principal  contra  :ts. 
(ii)  Hedged  notionpl 
(iii)  Swaps  with 

payments, 
(iv)  Caps  and  floo^  that  are  significantly 

in-the-money, 
(v)  Examples. 

(5)  Options  and  (ckwaTda 
notional  princi 

(6)  Termination  p^ments. 
(i)  Definition, 
(ii)  Taxable  year 

deduction  by 
(iii)  Taxable  year 

deduction  by  asfeignees. 
(iv)  Substance  ov^  form, 
(v)  Exception, 
(vi)  Examples. 

(f)  Anti-abuse  rule, 
(gl  Effective  date. 


for  interest  rate 
floors. 


to  enter  into 
contracts. 


•f 


inclusion  and 
inal  parties, 
inclusion  and 


I  la rket  Election  for 
of  Derivative  Financial 


( eHned. 
al  instrument  defined. 


section  is  intended 
income  and 

principal 
bing  accounting  ' 
the  economic 
ontracts. 


and 


(cj  Definitions 
Notional  principal 
general.  A  notiona 
a  financial  instrunient 
the  payment  of  am  aunts 
another  at  specifiep  intervals  calculate< 
by  reference  to  a 
notional  principal 


scope. — (1) 
contract — (i)  In 
principal  contract  is 
that  provides  for 
by  one  party  to 


s  >ecified  index  upon  u 
imount  in  exchange 
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for  qiedfied  consideratioD  or  a  promise 
to  pay  similar  anuMmts.  An  agraement 
between  a  taxpayer  and  a  qualified 
business  unit  (as  d^ined  in  section 
989(a))  of  the  taxpayer,  or  among 
qualiiiled  busmess  units  of  the  same 
taxpayer,  is  not  a  notional  principal 
contract  because  a  taxpayer  can  not 
enter  into  a  contract  with  itself. 

(ii)  Notional  principal  contracts 
governed  by  this  section.  Notional 
principal  contracts  governed  by  this 
section  include  interest  rate  swaps, 
basis  swaps,  interest  rate  caps,  mterest 
rate  floors,  commodity  swaps,  equity 
swaps,  total  return  swaps,  equity  index 
swaps,  and  shnilar  agreements.  Each 
confirmation  under  a  master  agreement 
to  enter  into  agreements  governed  by 
this  section  is  treated  as  a  separate 
notional  principal  contract  A  contract 
described  in  section  12S6(b)  is  not  a 
notional  principal  contract.  A  contract 
under  whidi  neither  party's  obligations 
are  determined  by  reference  to  a 
variable  specified  hidex  is  not  a 
notional  principal  contract.  An  option  or 
forward  contract  that  entitles  or 
obligates  a  person  to  enter  into,  extend, 
cancel  or  change  the  tenns  of  a  notional 
principal  contract  is  not  a  notional 
principal  contract,  but  payments  made 
under  such  an  t^ticm  or  forward 
contract  may  be  governed  by  paragraph 
(e)(5)  of  this  section. 

(iii)  Section  988  transactions.  To  the 
extent  that  the  timing  rules  provided  in 
this  sectron  are  inconsistent  with  the 
rules  that  apply  to  any  notional 
principal  contract  that  is  also  a  section 
988  transaction,  as  defined  fai  f  1.988- 
lT(a),  the  rules  of  section  086  and  the 
regulations  thereunder  govern. 

(2)  Specified  index.  The  term  specified 
index  refers  to: 

(i)  A  single  fixed  interest  rate,  price, 
or  amount 

(ii)  An  interest  rate  that  is  made 
known  publicly  and  offered  currently  to 
unrelated  borrowers  in  private  lenifi^ 
transactions  by  a  financial  institntion; 

(iii)  An  interest  rate  that  reflects  an 
average  (based  on  a  statistically 
significant  sample]  of  current  yields  on  a 
class  of  publicly  traded  debt 
instruments; 

(iv)  Aptioe  or  ind«c  of  prices  oT 
publicly  traded  stock,  securities, 
conunodities,  or  odter  publicly  traded 
property; 

(v)  An  amount  or  index  of  amounts 
that  reflects  the  total  return  on  one  or 
more  publicly  traded  stocks  or 
securities; 

(vi)  An  interest  rate,  price,  faidex.  or 
amount  that  Is  more  or  less  than  a 
specified  index  by  a  constant  number  of 
percentage  or  t>asis  points,  doUaoa,  sr 


other  units  ia  whicfa  the  specified  index 
isjneasuied; 

(vii)  ^  interest  rate,  price.  Index,  or 
amount  that  is  expressed  as  a  fixed 
multiple  of  a  specified  index; 

(viii)  Any  other  interest  rate,  price, 
index,  or  asaount  that  is  designated  by 
the  Commissioner  in  a  revenue  ruling, 
revenue  procedure,  or  other 
administiaftive  pronouucement 
publi^ed  in  the  Internal  Revenue 
Bulletin:  and 

(ix)  an  amount  that  is  arrived  at 
through  any  average  or  combination  of 
paragraphs  (c)(2)  (1)  through  (viii)  of  this 
section. 

(3)  Notioaai  principal  amouiO.  For 
purposes  of  this  section,  s  notional 
principal  amount  is  any  specified 
amount  of  money  or  property  that,  when 
multiplied  by  a  specified  index, 
measures  the  parties'  rights  and 
obligations  under  a  contract  The 
notional  principcd  amount  serves  only  as 
a  reference  for  determining  the  amount 
of  payments  to  be  made  under  die 
contract  and  is  not  actually  borrowed  or 
loaned  between  the  parties. 

(d)  Description  of  common  notional 
principal  contracts— {1)  Swap.  A  swap 
is  a  notional  principal  contract  that 
generally  involves  one  party  making  - 
periodic  payments  of  a  fixed  unotmt 
and  the  other  party  (often  Teferred  to  as 
the  oounteiparty)  making  periodic 
payments  tmsed  on  a  variable  specified 
index.  Both  parties'  payments  are 
detennined  by  reference  to  the  same 
no^onal  principal  amount  Hie 
payments  by  one  party  to  a  swap 
contract  m^y  be  made  on  difierent  dates 
than  the  payments  by  the  counterparty. 
If  the  parties'  payments  are  made  on  the 
same  date,  the  swap  contract  may 
provide  for  the  payments  to  be  offset  so 
that  only  die  net  amount  is  paid  by  one 
party  to  die  other. 

(2)  Interest  rateswap.  An  interest  rate 
swap  is  a  swap  in  which  the  notional 
principal  amount  is  expressed  ia  dollars 
and  the  specified  index  is  an  interest 
rate  or  interest  rate  index. 

(3)  Commodity  swap.  A  commodity 
swap  is  a  swap  fai  which  die  notional 
princ^al  amoimtis  expressed  in  units  of 
a  commodity  and  the  specified  index  is 

a  commodity  prixse  or  commodity  price 
index.  Typically,  one  party  agrees  to 
make  periodic  payments  equal  to  a 
specifsd  fixed  price  (e.g..  an  average  of 
dieforward  prices  at  die  time  the  swap 
contract  is  entered  into]  times  the 
notional  principal  amount  and  the 
counterparty  agrees  to  make  periodic 
payments  equal  to  a  specified  index 
(e.g.,  the  spot  price  on  specified  dates  in 
die  future]  times  the  aotiooal  principal 
amount 


(4)  Basis  swap.  A  basis  swap  or 
floating  swap  is  an  interest  rate  swap  in 
which  the  parties  agree  to  swap 
payments  based  on  one  variable 
specified  index  multiplied  by  a  notiaiial 
principal  amount  £or  payments  based  on 
another  variable  spedfied  index 
multiplied  by  the  notional  principal 
amount 

(5)  Cap.  A  cap  is  a  notional  principal 
contract  which  generalty  involves  an 
initial  cash  payment  by  one  party  to  a 
counterparty  in  exchange  for  an 
agreement  by  the  counterparty  to  make 
cash  payments  at  specified  future  dates 
equal  to  the  product  of  a  notional 
principal  amount  and  the  excess,  if  any, 
of  a  specified  index  over  a  fixed  interest 
rate,  price,  or  amoont  (the  cap  rate). 

(6)  Interest  rate  cap.  An  interest  rate 
cap  is  a  cap  in  which  die  notional 
principal  amount  is  expressed  in  dollars 
and  die  specified  todex  is  an  interest 
rate  or  faxterest  rate  index. 

(7)  Fioor.  A  floor  is  a  notional 
principal  contract  winch  gmerally 
involves  an  initial  cash  payment  l^  one 
party  to  a  counterparty  ia  exdiange  fbr 
an  agreement  by  die  counteiparty  to 
make  cash  payments  at  spectfted  future 
dates  equal  to  the  product  of  a  nottcnud 
principal  amount  and  the  excess,  if  any, 
of  a  fixed  interest  rate,  price,  or  amoant 
(the  floor  rate)  over  a  specified  faidex. 

(8)  Interest  rate  floor.  An  interest  rate 
floor  is  s  floor  in  %vfaich  the  notional 
principal  amount  is  expressed  in  dollan 
and  the  specified  index  is  an  interest 
rate  or  interest  rate  index. 

(9)  Collar.  A  cap  and  floor  can  be 
combined  to  create  a  collar.  In  a  cdlar 
transaction  a  party  put  chases  a  cap  and 
simultaneously  sefis  a  floor,  or 
purcheses  a  floor  and  simultaneously 
sells  a  cap.  Ordtnarily,  the  cap  and  die 
floor  are  based  on  die  same  notional 
principal  amount  and  specified  faidex. 

(e)  Taxable  year  ofinchnion  and 
deduction — (1)  Net  tncome  or  deduction 
from  a  notional  principol  contract  for 
the  taxable  year.  The  net  income  or 
deduction  from  a  notional  principal 
contract  for  a  taxable  )rear  is  induded  fai 
or  deducted  from  gross  income  fbr  diat 
taxable  year.  The  net  faicome  or 
deduction  from  a  notional  principal 
contract  for  a  taxable  year  equals  the 
total  of  all  of  the  perfaidic  payments  that 
are  recognised  from  that  contract  for  the 
taxable  year  wider  paragraph  (e}(2]  of 
this  section  and  all  of  the  nonperiodic 
payments  diat  are  recognized  from  that 
contract  for  the  taxable  year  under 
paragraph  (e)(3)  of  this  section.  No 
portion  of  a  payonnt  by  a  party  is 
reoegnized  prior  to  the  fint  year  to 
whidi  any  portion  of  a  payment  by  the 
counterparty  rektas. 
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(2)  Periodic  payments— {\) 
Definition— {A)  In  general.  Periodic 
payments  are  payments  made  or 
received  pursuant  to  a  notional  principal 
contract  that  are  payable  at  Fixed 
periodic  intervals  of  one  year  or  less 
during  the  entire  term  of  the  contract, 
and  the  amounts  of  which  are  based  on 
a  single  specified  index.  Payments  made 
to  acquire  a  cap  or  a  floor  are  not 
periodic  payments. 

(B)  Short  or  long  first  or  last  intervals. 
Payments  made  or  received  pursuant  to 
a  notional  principal  contract  do  not  fail 
to  be  periodic  payments  solely  because 
the  interval  that  precedes  the  first  or 
last  payment  under  the  contract  is 
shorter  than,  or  no  more  than  90  days 
longer  than,  the  fixed  periodic  interval 
between  each  of  the  other  payments 
under  the  contract. 

(ii)  Recognition  rules— [A]  In  general 
All  taxpayers,  regardless  of  their 
method  of  accounting,  must  recognize 
the  ratable  daily  portion  of  a  periodic 
payment  for  the  taxable  year  to  which 
that  portion  relates.  Any  amount  that  is 
recognized  under  this  paragraph 
{e)(2)(ii)(A)  is  included  in  or  deducted 
from  the  taxpayer's  gross  income  as 
provided  in  paragraph  (e)(1)  of  this 
section. 

(B)  Rate  set  in  arrears.  If  the  amount 
of  a  periodic  payment  is  not 
determinable  at  the  end  of  a  taxable 
year  because  the  value  of  the  specified 
index  is  not  fixed  until  a  date  that 
occurs  after  the  end  of  the  taxable  year, 
the  ratable  daily  portion  of  a  periodic 
payment  that  relates  to  that  taxable 
year  must  be  based  on  the  specified 
indiBx  that  would  have  applied  if  the 
value  of  the  specified  index  were  fixed 
as  of  the  last  day  of  the  taxable  year. 
Any  difference  that  arises  due  to  a 
change  in  the  specified  index  between 
the  last  day  of  the  taxable  year  and  a 
date  the  payment  becomes  fixed  under 
the  contract  is  taken  into  account  as  an 
adjustment  to  the  income  or  deduction 
from  the  notional  principal  contract  for 
the  taxable  year  during  which  thfe 
payment  becomes  fixed. 

(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section. 

Example  1.  (a)  On  April  1, 1992.  A  enters 
into  a  contract  with  unrelated  counterparty  B 
under  which,  for  a  term  of  five  years,  A  is 
obligated  to  make  a  payment  to  B  each  April 
1,  beginning  April  1, 1993,  in  an  amount  equal 
to  the  London  Interbank  Offered  Rate 
("LIBOR"),  as  determined  on  the  immediately 
preceding  April  1,  multiplied  by  a  notional 
principal  amount  of  $100  million.  Under  the 
contract,  B  is  obligated  to  make  a  payment  to 
A  each  April  1,  beginning  April  1, 1993,  in  an 
amount  equal  to  8%  multiplied  by  the  same 
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notional  princi|  al  amount.  A  and  B  are 
calendar  year  wxpayers  that  use  the  accrual 
method  of  accolmting.  On  April  1, 1992, 
LIBOR  is  7.80%^ 

(b)  This  connact  is  a  notional  principal 
contract  as  denied  by  paragraph  (c)(1)  of  this 
section  and  an  Interest  rate  swap  as 
described  in  paragraph  (d)(2)  of  this  section. 
LIBOR  and  a  fiied  interest  rate  of  8%  are 
each  specified  ^dices  under  paragraph  (c)(2) 
of  this  section.  All  of  the  payments  to  be 
made  by  A  and\B  are  periodic  payments 
under  paragraph  (e)(2)(i)  of  this  section 
because  they  ape  each  based  on  a  single 
specified  index  jand  are  payable  at  fixed 
periodic  intervals  of  one  year  or  less 
throughout  the  term  of  the  contract. 

(c)  Under  thekerms  of  the  swap  agreement, 
on  April  1, 19931  ^  is  obligated  to  make 
payment  to  A  of  $8,000,000 

(8%  X  $100,000,0^)0)  and  A  is  obligated  to  make 
a  payment  to  ^lof  $7,800,000 
(7.80%x$100,00(),000).  Under  paragraph 
(e)(2){ii)  of  thisiection,  the  ratable  daily 
portions  for  199^  are  the  amounts  of  these 
periodic  payments  that  are  attributable  to  A 
and  ffi  taxable  year  ending  December  31, 
1992.  The  ratable  daily  portion  of  the  8%  fixed 
leg  is  $6,027,3971(275  days/365 
day8X$8,000,00t).  and  the  ratable  daily 
portion  of  the  floating  leg  is  $5,876,712  (275 
days/365  days  >^  $7,800,000).  The  net  amount 
for  the  taxable  tear  is  the  difference  between 
the  ratable  daili  portions  of  the  two  periodic 
payments,  or  $150,665  ($8,027,397-$5,876,712). 
Accordingly,  A  kas  net  income  of  $150,685 
from  this  swap  Jor  1992,  and  B  has  a 
corresponding  net  deduction  of  $150,685. 

(d)  The  $49,31B  unrecognized  balance  of  the 
$200,000  net  periodic  payments  that  are  made 
on  April  1, 1993,;  will  be  included  in  A's  and 
B'i  net  income  or  deduction  from  the  contract 
for  1993.  I 

(e)  If  the  partifes  had  entered  into  the 
contract  on  Febiuary  1, 1992,  the  result  would 
not  change  becaise  no  portion  of  either 
party's  obligatioii  to  make  a  payment  under 
the  swap  relate^  to  the  period  prior  to  April  1, 
1992.  Consequei^tly.  under  the  rules  of 
paragraph  (e)(l)|of  this  section,  neither  party 
would  accrue  ac  y  income  or  deduction  from 
the  swap  for  tha  period  from  February  1, 1992, 
through  March  3 1, 1992. 

Example  2.  (aTon  April  1, 1992,  C  enters 
into  a  contract  v  ith  unrelated  counterparty  i) 
under  which,  foi  a  period  of  five  years,  C  is 
obligated  to  malje  a  fixed  payment  to  D  each 
April  1,  beginning  April  1, 1993,  in  an  amount 
equal  to  8%  mulKplied  by  a  notional  principal 
amount  of  $100  million.  D  is  obligated  to 
make  semi-anmil  payments  to  C  each  April 
1  and  October  1 J  beginning  October/1, 1992,  in 
an  amount  equal  to  one-half  of  the  LIBOR 
amount  as  of  tha  first  day  of  the  preceding  6- 
month  period  miltiplied  by  the  notional 
principal  amounl.  C  is  a  calendar  year 
taxpayer  that  usfes  the  accrual  method  of 
accounting.  Z7  is  b  calendar  year  taxpayer 
that  uses  the  caii  receipts  and  disbursements 
method  of  accounting.  LIBOR  is  7.80%  on 
April  1, 1992,  an!  7.46%  on  October  1, 1992. 

(b)  This  contrflct  is  a  notional  principal 
contract  as  defined  by  paragraph  (c)(1)  of  this 
section  and  an  interest  rate  swap  as 
described  in  paragraph  (d)(2)  of  this  section. 
LIBOR  and  a  fix  d  interest  rate  of  8%  are 
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on  October  1, 1992. 1 
to  pay  C$3,730,000  [ 
April  1, 1993.  C  is  ot 
$8,000,000  on  April 


each  specified  indie  is  under  paragraph  (c)(2) 
of  this  section.  All  o '  the  payments  to  be 
made  by  C  and  D  ai ;  periodic  payments 
under  paragraph  (e)  2)(i)  of  this  section 
because  they  are  ea  :h  based  on  a  single 
specified  index  and  are  payable  at  fixed 
periodic  intervals  or  one  year  or  less 
throughout  the  term  of  the  contract. 

(c)  Under  the  terds  of  the  swap  agreement 
D  pays  C  $3,900,000 1.5  X  7.8%  X  $100,000,000) 

h  addition,  D  is  obligated 
1SX7.46%$100,000,000)  on 
fligated  to  pay  D 
^     i  1993.  Under  paragraph 
(e)(2)(ii)  of  this  sectibn,  Cs  and  Ds  ratable 
daily  portions  for  1992  are  the  amounts  of  the 
periodic  payments  t^at  are  attributable  to 
their  taxable  year  ertding  December  31, 1992. 
The  ratable  daily  polrtion  of  the  8%  fixed  leg 
is  $6,027,397  (275  da^s/365  days  X  $8,000,000). 
and  the  ratable  dail^  portion  of  the  floating 
leg  is  $5,785,495  ($3,900,000+ (92  days/182 
days  X  $3,730,000)).  Thus,  Cs  net  deduction 
from  the  contract  foi  1992  is  $241,902 
($6,027,397-S5,785,4S  5)  and  D  reports  $241,902 
of  net  income  from  t  le  contract  for  1992. 

(d)  The  $1,972,603  unrecognized  balance  of 
the  fixed  leg  and  the  $1,844,506  unrecognized 
balance  of  the  floatii  ig  leg  will  be  included  in 
Cs  net  income  or  de  luction  from  the  contract 
for  1993. 

Example  3.  (a)  Thi  facts  are  the  same  as  in 
Example  1,  except  tl  at  A'»  obligation  to  make 
payments  based  upo  i  LIBOR  is  determined 
by  reference  to  LIBC  R  on  the  day  each 
payment  is  due.  LI6(  IR  is  8.25%  on  December 
31, 1992.  and  8.16%  o  i  April  1, 1993. 

(b)  On  December !  1, 1992,  the  amount  that 
A  is  obligated  to  pay  B  is  not  known  because 
it  will  not  become  fi:  ed  until  April  1, 1993. 
Under  paragraph  (e)  2)(ii)(B)  of  this  section, 
the  ratable  daily  por  ion  of  the  periodic 
payment  from  AXoB  for  1992  is  based  on  the 
value  of  LIBOR  on  D  scember  31, 1992.  Thus, 
the  ratable  daily  por  ion  of  the  floating  leg  is 
$8,215,753  (275  days/ 

365d8ysx  8.25%  X  $1(0,000,000)  while  the 
ratable  daily  portion  of  the  fixed  leg  is 
$6,027,397  (275  days/  365  days  X  $8,000,000). 
The  net  amount  for  1  )92  on  this  swap  is 
$188,356  ($6,215,753-1  «,027,397).  Accordingly, 
B  has  $188,356  of  net  income  from  the  swap 
in  1992,  and  A  has  a ;  let  deduction  of 
$188,356, 

(c)  On  April  1, 1992 ,  A  makes  a  net 
payment  to  B  of  $160  000  ($8,160,000  payment 
on  the  floating  leg— S  8,000,000  payment  on 
the  fixed  leg).  For  pui  poses  of  determining 
their  net  income  or  di  sduction  from  this 
contract  for  the  year  »nded  December  31, 
1993,  B  and  A  must  ai  ijust  the  net  income  and 
deduction  they  recogi  lized  in  1992  by  $67,808 
(275  days/365  daysxj[S8,250,000  presumed 
payment  on  the  floati  ng  leg— $8,160,000 
actual  payment  on  th  >  floating  leg)), 

(3)  Nonperiodic  iioyments—{i) 
Definition.  A  nonpi  >riodic  payment  is 
any  payment  made  or  received  pursuant 
to  a  notional  princi  lal  contract  that  is 
not  a  periodic  payr  lent  (as  defined  in 
paragraph  (e)(2)(i)  if  this  section)  or  a 
termination  payme  it  (as  defined  in 
paragraph  (e)(6)(i)  if  this  section). 
Examples  of  nonpe  riodic  payments  are 


the  premium  for  a  cap  or  floor 
agreement  (even  if  it  is  paid  in 
installments),  the  yield  adjustment  fee 
for  an  off-maricet  interest  rate  swap 
agreement,  and  the  premium  for  an 
option  to  enter  into  a  swap  if  and  when 
the  option  is  exercised. 

(ii)  Recognition  rules— {A)  In  general. 
All  taxpayers,  regardless  of  their 
method  of  accounting,  must  recognize 
the  ratable  daily  portion  of  a 
nonperiodic  payment  for  the  taxable 
year  to  which  that  portion  relates. 
Except  as  provided  in  paragraph  (e)(4) 
of  this  section,  any  amount  that  is 
recognized  under  this  paragraph 
(e)(3)(ii)  is  included  in  or  deducted  fit)m 
the  taxpayer's  gross  income  as  provided 
m  paragraph  (e)(1)  of  this  section.  A 
nonperiodic  payment  must  be 
recognized  over  the  term  of  a  notional 
principal  contract  in  a  manner  that 
reflects  the  economic  substance  of  the 
contract.  Thus,  the  timing  of  income  and 
deductions  from  the  contract  depends 
upon  the  type  of  notional  principal 
contract  involved  and  its  economic 
characteristics.  Most  notional  principal 
contracts  resemble  other  financial 
instruments,  and  the  amount  of  a 
nonperiodic  payment  made  pursuant  to 
the  notional  principal  contract 
corresponds  to  the  value  of  tiiose 
instruments,  adjusted  to  reflect  a 
discount  for  early  payment  or  a  premium 
tor  late  payment 

(B)  Swaps.  A  nonperiodic  payment 
that  relates  to  a  swap  must  be 
recognized  over  the  term  of  the  contract 
by  allocating  it  in  accordance  with  the 
values  of  a  series  of  cash-settled 
forward  contracts  that  reflect  the 
specified  index  and  the  notional 
principal  amount.  For  purposes  of  this 
allocation  the  forward  prices,  interest 
rate  and  compounding  method  used  by 
the  parties  to  determine  the  amount  of 
the  nonperiodic  payment  will  be 
respected,  if  reasonable. 

(C)  Caps  and  floors.  Any  payment 
that  relates  to  the  purchase  and  sale  of  a 
cap  or  floor  must  be  recognized  over  the 
term  of  the  agreement  by  allocating  it  in 
accordance  with  the  values  of  a  series  of 
cash-settled  option  contracts  that  reflect 
the  specified  index  and  the  notional 
principal  amount.  For  purposes  of  this 
allocation  the  option  pricing  used  by  the 
parties  to  determine  the  total  amount 
paid  for  the  cap  or  floor  will  be 
respected,  if  reasonable.  Only  the 
portion  of  tile  purchase  price  that  is 
allocable  to  tiie  option  conti-act  or 
contracts  that  expire  during  a  particular 
period  is  recognized  for  tiiat  period. 
Accordingly.  8ti«Ight-line  and 
accelerated  amortization  methods  are 
not  permissible. 


(D)  Optional  methods  for  interest  rate 
swaps,  caps  and  floors— {!]  Interest  rate 
swaps.  A  nonperiodic  payment  made  or 
received  witii  respect  to  an  interest  rate 
swap  may  be  aUocated  to  each  period  of 
the  swap  contract  by  assuming  tiiat  tiie 
nonperiodic  payment  represents  tiie 
present  or  future  value,  determined 
under  tiie  constant  yield  to  maturity 
method,  of  a  series  of  equal  paymenU 
made  throughout  tiie  term  of  tiie  swap 
contract  (tiie  "level  payment  constant 
yield  to  maturity  metiiod").  Under  this 
method,  for  example,  an  upfront 
payment  is  allocated  by  dividing  each 
equal  payment  into  its  principal 
recovery  and  time  value  components. 
TTie  principal  recovery  components  of 
Oie  equal  payments  are  tieated  as 
periodic  payments  tiiat  are  deemed  to 
be  made  on  each  of  tiie  dates  tiiat  tiie 
swap  conU-act  provides  for  periodic 
payments  by  tiie  payor  of  tiie 
nonperiodic  payment  or.  if  none,  on 
each  of  the  dates  tiiat  tiie  swap  conU^ct 
provides  for  periodic  paymenU  by  tiie 
recipient  of  tiie  nonperiodic  payment. 
Generally,  tiie  calculation  must  use 
semi-annual  compounding  and  a 
discount  rate  equal  to  tiie  overpayment 
rate  established  under  section  6621(a)(1) 
on  the  date  the  nonperiodic  payment  is 
fixed.  However,  if  tiie  parties  actually 
use  the  level  payment  constant  yield  to 
maturity  metiiod  to  determine  tiie 
amount  of  tiie  nonperiodic  payment,  the 
calculation  may  employ  tiie  actual 
interest  rate  and  compounding  metiiod 
used  in  that  determination. 

{2)  Interest  rate  caps  and  floors.  The 
Commissioner  may,  by  a  revenue 
procedure  published  in  the  Internal 
Revenue  Bulletin,  provide  an  alternative 
method  for  allocating  tiie  premium  paid 
or  received  for  interest  rate  caps  and 
floors  to  each  year  of  tiie  agreements. 

(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
paragraph  (e)(3)  of  tiiis  section. 

Example  1.  (a)  On  January  1, 1992.  when 
UBOR  is  8%,  F  pays  unrelated  party  E 
$600,000  for  a  contract  which  obligates  E  to 
make  a  payment  to  f  each  quarter  equal  to 
one-quarter  of  the  excess,  if  any,  of  three- 
month  UBOR  over  9%  with  respect  to  a 
notional  principal  amount  of  $25  million.  Both 
c  and  fare  calendar  year  taxpayers.  E 
provides  f  with  a  schedule  of  allocable 
premium  amounts  that  indicates  the  cap  was 
priced  according  to  a  variation  of  the  Black- 
Scholes  option  pricing  formula  and  that  the 
total  premium  is  allocable  to  the  followina 
periods: 
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1994. 


PricinQ 


320.000 


aoo.000 


1892. 
1903. 


PricioQ 

SSS.000 

22S.000 

(b)  This  contract  is  a  notional  principal 
conh-act  as  defined  by  paragraph  (c)(1)  of  this 
section  and  an  interest  rate  cap  as  described 
in  paragraph  (d)(6)  of  this  section.  LIBOR  is  ■ 
specified  index  under  paragraph  (c)(2)  of  this 
section.  Any  payments  made  by  £  to  Fare 
periodic  payments  under  paragraph  (e)(2)(i) 
of  this  section  because  they  are  payable  at 
fixed  periodic  intervals  of  one  year  or  less 
throughout  the  term  of  the  contract  and  are 
based  on  a  specified  index.  The  S600.000  cap 
premium  paid  by  f  to  £  is  a  nonperiodic 
payment  as  defined  in  paragraph  (e)(3)(i)  of 
this  section. 

•   '  u'  ^*  Black-Scholes  model  is  recogniied 
in  the  financial  industry  as  a  standard 
technique  for  pricing  interest  rate  cap 
agreements.  Therefore,  although  £  has 
modified  the  Black-Scholes  option  pricing 
model,  the  schedule  generated  by  £"s 
proprietary  Black-Scholes  model  is  consistent 
with  the  economic  substance  of  the  cap.  and 
may  be  used  by  both  £  and  £for  calculating 
their  ratable  daily  portions  of  the  cap 
premium.  £  recognizes  the  ratable  daily 
portion  of  the  cap  premium  as  income,  and  F 
recognizes  the  ratable  daily  portion  of  the 
cap  premium  as  a  deduction  based  on  the 
pricing  schedule.  Thus.  £  and  £  account  for 
the  contract  as  follows: 


1902.. 
1993.. 
1994.. 


Ratabtodaly 


S55.000 
22S.OO0 

320,000 


000,000 


(d)  Any  periodic  payments  under  the  cap 
element  (that  is.  payments  that  £  makes  to 
Fbecause  UBOR  exceeds  9%)  are  included  in 
the  parties'  net  income  or  deduction  from  the 
contract  in  accordance  with  paragraph  (e)(2) 
of  this  section. 

(e)  If  £  had  paid  £$600,000  to  enter  into  the 
same  cap  agreement  on  November  1, 1991. 
the  ratable  daily  portions  would  not  change 
because  no  portion  of  the  premium  paid  for 
the  cap  relates  to  the  period  prior  to  January 
1, 1992.  Consequently,  under  the  rules  of 
paragraph  (e)(1)  of  this  section,  neither  party 
would  accrue  any  income  or  deduction  with 
respect  to  the  cap  for  the  period  from 
November  1, 1991.  through  December  31. 
1991.  • 

Example  2.  (a)  The  facts  are  the  same  as  in 
Example  1.  except  that  the  cap  is  purchased 
by  £on  November  1. 1992.  The  first 
determination  date  under  the  cap  agreement 
is  January  31, 1993  (the  last  day  of  the  first 
quarter  to  which  the  contract  relates).  UBOR 
is  9.1%  on  December  31, 1992.  and  is  9.15%  on 
January  31, 1993. 

(b)  £  and  £  recognize  $9,192  (61  days/3es 
days  x  $55,000)  as  the  ratable,daily  portion 
of  the  nonperiodic  payment  for  1992.  and 
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include  that  amount  in  their  net  income  or 
dednctioQ  from  the  contract  for  1992.  If  £"8 
pricing  model  allocates  the.  cap  pieiiiium  to 
each  quarter  covered  by  the  contract,  the 
ratable  daily  portion  is  61  days/g2  days  times 
the  premium  allocated  to  the  flrst  quarter. 

(c)  Because  LIBOR  exceeds  9%  of 
December  31, 1992,  FmasX  recognize  as 
income  (and  £  as  a  deduction)  the  ratable 
daily  portioo  of  the  presumed  payment  under 
para^vph  (eM3)(ii).  or  $4,143  (61  days/92 
daysx.25X.O(nx$25,000,00(4.  Therefore,  E 
reports  S5,0M  of  net  income  from  the  contract 
for  1982  ($9.192-$4.143),  and  ^reports  a  net 
deduction  from  the  contract  of  $5,049. 

(d)  On  January  31, 1993,  E  pays  F9S.775 
(.25x  JXn5x$25,OQa00O)  under  the  terms  of 
the  cap  agreement  For  purposes  of 
determuiing  their  net  income  or  deduction 
from  this  contract  for  the  year  ended 
December  31, 1993,  E  and  Fmust  adjust  their 
respective  income  and  deduction  recognized 
in  1992  from  the  cap  by  $2,072  (61  day8/92 
days  X  ($8,375  actual  payment  under  the  cap  - 
$8,250  presumed  payment  under  the  cap)). 

Example  3.  (a)  The  facta  are  the  same  as  in 
Example  1,  except  that  F  agrees  to  pay  E  for 
the  cap  in  three  annual  installments  irf 
$2ia335  each,  on  January  1  of  1982, 1993  and 
1994. 

(b)  Under  paragraph  (e)(3)(ii)(C)  of  this 
section,  the  cap  is  presumed  to  be  priced 
using  an  option  pricing  formula  that  allocates 
increasing  portions  of  the  premium  to  the 
later  year  of  the  contract  Ahhough  £  agrees 
to  receive  the  $60a00O  premium  for  the  cap 
over  three  years  (with  interest  compounded 
annually  at  10%),  rather  than  at  the  inception 
of  the  contract  E  and  F  must  recognize  5ie 
payments  in  accordance  with  the  economic 
substance  of  a  comparable  series  of  option 
contracts. 

(c)  First  to  determine  the  cap  premium  that 
would  have  been  paid  at  the  beginning  of  the 
contract  the  installment  payments  are 
discounted  back  using  the  rate  of  interest  and 
compounding  method  that  was  used  by  the 
parties  to  compute  the  installments. 

(d)  Second,  the  $600,000  cap  premium  must 
be  recognized  by  allocating  it  among  the 
options  that  comprise  the  cap  contract  in 
accordance  with  an  option  pricing  model  that 
allocates  increasmg  portions  of  the  premium 
to  the  later  years  of  the  contract  or  under  the 
optional  method  referred  to  in  paragraph 


1992. 
1993. 
1994. 
1995. 
1996. 


(e)(3)(U)(DK4  )f  this  section.  In  this  ease  Es 
apticn  prichig  node)  allocates  $554100  to  the 
first  year,  $22S  ,800  to  the  second  year,  and 
$320000  to  th«  third  year. 

(e)  Third,  tb  i  excess  of  the  sum  of  the 
installment  pa  rments  over  the  $600,000 
premium  must  be  recognized  by  allocating  it 
among  the  opt  ons  that  comprise  the  cap 
contract  That  texcess  represents  an 
additional  amount  that  is  paid  by  £  to  £  for 
the  right  to  pat  installments  instead  of  paying 
the  entire  pren  ihim  at  the  outset  of  the 
contract  In  thi  I  case,  £  pays  an  additional 
$58j0O5.  the  ex  ;ess  of  the  $858,005  in  total 
installment  pa^enU  (3  x  $219,335)  over  the 
$800X00  cap  ptemium.  Of  this  additional 
amount,  $38,066  is  allocated  to  1992  (IC^  of 
the  unpaid  prepiiran,  of  $600,000-$219,335) 
and  the  remaMder  of  $19,939  to  1993  (10%  of 
$38Q,665+$38,W6-$219,335).  None  of  the 
additional  amount  is  allocated  to  1994, 
because  Ft  fiiBl  payment  to  £  occurs  on 
January  1,1994 

(f)  £  and  £  report  net  income  or  deduction 
from  the  contract  equal  to  the  net  of  aiy 
periodic  payments  that  £  makes  to  £  under 
the  cap  agreement,  the  ratable  daily  portion 
of  the  premium  that  is  recognized  under 
paragraph  (d)  of  this  example,  and  that 
additional  amount  that  is  recognized  imder 
paragraph  (e)  of  this  example. 

Example  4.  (k)  The  facts  are  the  same  as  in 
Example  1,  exdept  that  £  views  the  cap  as  a 
wasting  asset,  composed  of  a  series  of 
options  each  o(  which  is  expected  to  lose 
value  prior  to  t  le  year  in  which  it  expires. 
Accordingly,  F  claims  amortization 
deductions  for  he  cap  premium  as  follows: 
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(b)  This  is  not  an  acceptable  method  of 
allocating  the  pren  iom  to  the  options  that 
comprise  the  cap  o  intract  because  it  is 
inconsistent  with  tie  economic  substance  of 
the  contract  Ft  condasioR  that  the  options 
will  loae  value  bef(ire  they  expire  4s  based  on 
an  implicit  assumption  that  mterest  rates  wfH 
not  rise  during  die  lenn  of  the  cap.  If  this 
were  true,  the  cap  i^ouid  be  vahwlesa. 

(c)  £must  alloca'  e  the  premiuai  paid 
among  the  options  hat  comprisa  the  cap 
contract  in  accords  ace  with  an  option  pricing 
mode!  that  allocate  i  increasing  portions  of 
the  premhmi  to  the  pater  years  of  the  contract 

iF  method  referred  to  in 
))f^  of  this  section. 
January  1, 1992,  G  enters 
swap  agreement  with 


or  under  the  o^ 
paragraph  (e)(3)(if 

Example  5.  (a) 
into  an  faiterest  rat 


OaduclioN 

CXEmWO 

1992 „ 

$3?0,000 

225,000 

55,000 

1993 

1994 

600.000 

ithu, 


£  reasons 
purchased  a  kw 
1992  for  $280,a  3 
of  a  three-year 
the  premium  ($ 
allocable  to  th^  first 


(d)  C  also  makes  swap  payments  to  //at 
11%,  while  H  makes  swap  payments  to  G 
based  on  LIBOR.  The  net  of  the  ratable  daily 
portions  of  the  11%  paymenU  by  G,  the 
ratable  daily  portions  of  the  LIBOR  paymenU 
by  //,  and  the  ratable  daily  portions  of  the 
yield  adjustment  fee  paid  by  H  equal*  the 
annual  net  incoa*  or  dednetiaB  &«n  die 


unrelated  counterparty  //under  which,  for  a 
*;  is  obligated  to  make 
.   .  ll%and//isobtigatedto 

make  annual  paymi  ints  at  LIBOR  on  a 
notional  principal  a  mount  of  $100  million.  At 
the  time  G  and  //enter  into  this  s%vap 
agreement  the  rate  for  similar  on-market 
swaps  is  LIBOR  to  i0%.  To  compensate  for 
this  di^rence,  on  J  muary  1, 1992  H  pays  G  a 
yield  adjustment  fe !  of  $3,095,897.  G  provides 
//with  information  diat  hidicates  that  the 
amount  of  die  yield  adjustment  fee  was 
determined  as  the  f  resent  value,  at  11% 
compounded  anmu  ly,  of  five  annual 
paymenU  of  $1,000,  no  (1%  X  $100,000,000).  C  - 
and  //  are  calendar  year  taxpayers. 

(b)  This  contract  s  a  notional  principal 
contract  as  defmed  by  paragraph  (c)(1)  of  this 
section  and  an  intei  est  rate  swap  as 
described  in  paragr  iph  (d)(2)  of  this  sectioa 
The  yield  adjustmei  it  fee  is  a  nonperiodic 
payment  as  defined  hi  paragraph  (e](3]fij  of 
this  section. 

(c)  In  this  case,  th  s  parties  have  actually 
used  the  levri  payn  ent  constant  yield  to 
maturity  method  to  letermine  the  amount  of 
the  yield  adjustmen  fee.  Accordingly,  under 
paragraph  (e)(3KiiM  W)  of  tins  section,  the 


t,  because  it  could  have 

cap  at  the  beginning  of 
($55,000+$225,000)  instead 
:ap  for  $80a00a  $320,000  of 
i,000-$2ao,000)  must  be 
year  of  the  contract 


yield  ac^stment  fa 


tw  >-year  ( 


compounding  at  119 
portions  are 


t.awal' psyinant 


siMaooo 

1.000.000 
1.000.000 
1,000.000 
1,000,000 


5.000,000 


contract  for  bol  i  Cand  H.  The  time  value 
components  ar4  needed  to  compute  the 
ratable  daily  p(^ons  of  the  yield  adjustment 
fee  paid  by  //,  but  do  not  otherwise  affect  the 
parties'  methoaof  accounting  for  this 
contract.  I 

£wMiJpA»ft{a  On  January  1,1892. /enters 
into  »  eommodi  y  swap  agreement  with 


Icounterpa-t/ 


unrelated ^ 

term  of  six  yearn,  / 
annual  psyawnts ' 
$22  per  barrel  I 
500,000  barrels 
to  make  aonoa 
price  times  the 
addition,  on  January  1 


may  be  recognized  over 


the  life  of  the  agreei  aent  using  the  level 
payment  constant  y  eld  to  maturity  mediod 
and  the  discount  ral  e  and  compounding 
method  used  by  the  parties.  With  annual 


,  the  ratable  daily 


ImevahM 
lomponent 


8406,549 

341,268 
266,808 

186.378 
99,096 


1,304,103 


Ratable  daily 
portion 


SS93,4S1 
668,791 
73Vt91 
811,622 
900902 


underwMch,  fora 
obligated  to  make 

onafixadprietor 
notiaaal  aoMiunt  of 
oil  and /ia  obligated 
tetfaaspot 
notional  anManLln 
1982, /pays/ 


lofenida 

payi  iMtsequal  I 
isame 


$1,700,000  for  entering  into  die  swap 
agreement  /  and  /  are  calendar  year 
taxpayers. 

(b)  This  contract  ia  a  notional  principal 
contract  as  defined  by  paragraph  (c)(1)  of  this 
section  and  a  commodity  swap  as  described 
in  paragraph  (d)(3)  of  this  section.  The 
$1,200,000  payment  is  a  nonperiodic  payment 
as  defined  by  paragraph  (e)(3)(i).of  this 
section. 

(c)  Under  paragraph  (e)(3)(ii)(B)  of  this 
section,  the  nonperiodic  payment  must  be 
recognized  over  the  term  of  the  agreement  by 
allocating  the  payment  to  each  forward 
contract  in  accordance  with  the  value  of  each 
forward  contract.  In  allocating  the  $1,200,000 
payment  in  accordance  with  the  values  of  a 
series  of  forward  contracts,  /  and  /  must  use 
the  forward  prices  and  interest  rates  that 
were  usAl  to  determine  the  amount  of  the 
payment. 

(4)  Special  niles—ii)  Compound  and 
disguised  notional  principal  contracts. 
A  financial  instrument  that  is  comprised 
of  two  or  more  notional  principal 
contracts,  such  as  a  collar  or  an  interest 
rate  swap  with  a  cap  on  the  floating  leg, 
is  treated  for  purposes  of  this  section  as 
two  or  more  separate  notional  principal 
contracts.  In  addition,  the  Commissioner 
may  recharacterize  all  or  part  of  a 
transaction  (or  series  of  transactions)  if 
the  effect  of  the  transaction  (or  series  of 
transactions)  is  to  avoid  the  application 
of  this  section. 

(ii)  Hedged  notional  principal 
contracts.  A  taxpayer  that,  either 
directly  or  through  a  related  party, 
hedges  a  notional  principal  contract  by 
purchasing,  selling,  or  otherwise 
entering  into  other  notional  principal 
contracts,  futures,  forwards,  options,  or 
other  financial  instruments  may  not  use 
the  optional  methods  of  paragraph 
(e}(3](ii)(D)  of  this  secUon  to  amortize 
any  nonperiodic  payment  made  or 
received  with  respect  to  the  hedged 
notional  principal  contract  Moreover, 
the  Commissioner  may  require  that 
amounts  paid  to  or  received  by  the 
taxpayer  tmder  the  notional  principal 
contract  be  treated  in  a  manner  that  is 
consistent  with  the  economic  substance 
of  the  transaction  as  a  whole. 

(iii)  Swaps  with  significant 
nonperiodic  payments.  A  swap  that 
involves  significant  nonperiodic 
payments  is  treated  as  including  one  or 
more  loans,  which  must  be  accounted 
for  by  both  parties  to  the  contract 
independently  of  the  swap.  For  example, 
a  significant  upfront  payment  includes  a 
self-amortizing  loan  that  must  be 
amortized  over  the  term  of  the 
agreement  using  the  level  payment 
constant  yield  to  maturity  method 
described  in  paragraph  (e)(3)(ii)(D)(y)  of 
this  section,  llie  time  value  component 
of  the  loan  is  recognized  as  interest  for 
all  purposes  of  the  Code.  Interest  that  is 


recognized  under  this  paragraph  is  not 
included  in  the  net  income  or  loss  frt>m 
the  contract  under  paragraph  (e)(1)  of 
this  sectioiL  For  purposes  of  section  956, 
the  Commissioner  may  treat  any 
nonperiodic  swap  payment,  whether  or 
not  it  is  significant,  as  one  or  more 
loans. 

(iv)  Caps  and  floors  that  are 
significantly  in-the-money.  If.  on  the 
date  that  a  cap  or  floor  is  entered  into, 
the  current  value  of  the  specified  index 
in  a  cap  agreement  exceeds  the  cap  rate 
by  a  significant  amount  or  the  floor  rate 
exceeds  the  current  value  of  the 
specified  index  in  a  floor  agreement  by  a 
significant  amount,  then  the  cap  or  floor 
is  treated  as  including  one  or  more 
loans.  The  time  value  component  of  a 
cap  or  floor  that  is  significantly  in-the- 
money  is  recognized  as  interest  for  all 
purposes  of  the  Code.  For  any  taxable 
year  during  the  term  of  the  agreement, 
this  time  value  component  is  deemed  to 
be  the  lesser  of: 

(A)  The  ratable  daily  portion  of  the 
cap  or  floor  premium  that  is  recognized 
for  the  taxable  year  under  paragraph 
(e)(3)(ii)(C)  of  this  section,  multiplied  by 
the  discount  rate  used  by  the  parties  to 
determine  the  amoimt  paid  for  the  cap 
or  floor  compounded  firom  the  date  the 
premium  is  paid  to  the  earlier  of  the  date 
such  option  contracts  expire  or  the  end 
of  the  taxable  year;  or 

(B)  The  net  income  or  deduction  from 
the  cap  or  floor  for  the  taxable  year 
under  paragraph  (e)(1)  of  this  section, 
computed  without  regard  to  this 
paragraph  (e)(4)(iv). 

In  the  case  of  an  interest  rate  cap  or  an 
interest  rate  floor,  a  si^ificant  amount 
for  purposes  of  this  paragraph  (e)(4)(iv) 
is  more  than  25  basis  points.  Interest 
recognized  under  this  paragraph 
(e)(4)(iv)  is  not  included  in  the  net 
income  or  deduction  fit)m  the  cap  or 
floor  under  paragraph  (e)(1)  of  this 
section. 

(v)  Examples.  The  following  examples 
illustrate  the  application  of  paragraph 
(e)(4)  of  this  section. 

Example  I  (a)  On  January  1. 1992,  K  sells 
to  unrelated  counterparty  L  three  cash 
settlement  European-style  put  options  on 
Eurodollar  time  deposits  with  a  strike  rate  of 
9%.  The  options  have  exercise  dates  of 
January  1, 1993,  Januaiy  1, 1994,  and  January 
1, 1995,  respectively.  If  LIBOR  exceeds  9%  on 
any  of  the  exercise  dates,  L  will  be  entitled, 
by  exercising  the  relevant  option,  to  receive 
firom  K  an  amount  that  corresponds  to  the 
excess  of  LIBOR  over  9%  Umes  $25  million.  L 
pays  K  $650,000  for  the  three  options. 
Furthermore,  K  is  related  to  £,  the  cap 
purchaser  in  Example  1  under  paragraph 
(e)(3)  of  this  section. 

(b)  Ft  cap  agreement  with  E  is  hedged  by 
ATs  option  agrefements  with  L  Accordingly, 
under  paragraph  (eM4)(ii)  of  this  aection.  F 


cannot  make  usa  of  the  optional  method 
contemplated  by  paragraph  (e)(3)(ii)(DK21  of 
this  section  in  amortizing  the  premium  paid 
under  the  cap  agreement.  £must  amortixa  the 
premium  paid  or  received  in  accordance  widi 
the  rules  of  paragraph  (e)(3)(ii)(Q  of  this 
section. 

(c)  The  method  that  E  may  use  to  account 
for  its  agreement  with  £is  not  affected  by  tlia 
application  of  paragraph  (e)(4)(ii)  of  this 
section  to  £. 

Example  Z  (a)  The  facU  are  the  same  as  in 
Example  5  under  paragraph  (e)(3)  of  this 
section. 

(b)  In  this  case,  the  yield  adjustment  fee  of 
$3,685,887  is  not  a  significant  nonperiodic 
payment  within  the  meaning  of  paragraph 
(e)(4)(iii)  of  this  section,  in  light  of  die  amount 
of  the  fee  in  proportion  to  the  present  value 
of  the  total  amount  of  fixed  payments  du* 
under  the  contract  Accordingly,  no  portion  of 
the  swap  is  recharacterised  as  a  loan  under 
that  paragraph. 

Example  S.  (a)  On  January  1. 1982. 
unrelated  parties  M  and  A^  enter  into  an 
interest  rate  swap  contract.  Under  the  terms 
of  the  contract  AT  agrees  to  make  five  annual 
payments  to  Af  equal  to  LIBOR  Umes  a 
notional  principal  amount  of  $100  million.  In 
return,  M  agrees  to  pay  AT  6%  of  $100  million 
annually,  plus  $15,163,147  on  January  1, 1992. 
At  the  time  Af  and  AT  enter  into  this  swap 
agreement  the  rate  for  similar  on-market 
swaps  is  LIBOR  to  10%,  and  /^provides  M 
with  infonnation  that  the  amount  of  the 
initial  payment  was  detennined  as  die 
present  value,  at  10%  compounded  annually, 
of  five  annual  paymenU  from  Af  to  AT  of 
$4,000000  (4%  of  $100000000). 

(b)  Although  the  parties  have  characterizad 
this  transaction  as  an  interest  rate  swap,  the 
$15,163,147  payment  from  Af  to  TV  is 
significant  when  compared  to  the  present 
value  of  the  total  fixed -payments  due  under 
the  contract.  Accordingly,  under  paragraph 
(e)(4)(iii)  of  diis  section,  the  transaction  is 
recharacterized  as  consisting  of  a  $15,163,147 
loan  fiom  Af  to  A^  that  /V  repays  in 
installments  over  the  term  of  die  agreement 
and  an  interest  rate  swap  between  Af  and  N 
in  which  Af  immediately  pays  the  insUllment 
payments  on  the  loan  back  to  A^as  part  of  lU 
fixed  payments  on  the  swap  in  exchange  for 
the  LIBOR  payments  by  N. 

(c)  The  loan  is  amortized  using  the  level 
payment  constant  yield  to  maturity  method: 
that  is,  by  finding  the  level  paymenU  needed 
to  amortize  the  $15,163,147  payment  over  five 
yeara.  Under  paragraph  (e)(3)(ii)(D)(7),  the 
level  payment  may  be  determined  in  this  case 
using  the  parties'  discount  rate  of  10%  and 
annual  compounding.  Af  and  A' account  for 
the  principal  and  interest  on  the  loan  as 
follows: 
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1984 
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84,000,000 
4,000,000 
4,000,000 
4,000,000 

81,516,318 
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2.732M4 
3,006.888 
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M  recognoe*  interest  income,  and  N  clainu 
an  interact  deduction,  each  taxable  year 
equal  to  the  interest  ctwiponent  of  the 
deemed  instalhnent  payments  on  the  loan. 
These  interest  amowits  are  not  included  in 
the  parties'  net  income  or  deduction  &om  the 
contract  under  paragraph  (e)(1)  of  this 
section.  The  principal  components  are 
needed  to  compute  the  interest  component  of 
the  level  payment  for  the  following  period, 
but  do  not  otherwise  affect  the  parties' 
income  or  deductions  from  this  contract 

(d)  A^also  makes  swap  payments  to  M 
based  on  LIBOR,  and  receives  swap 
payments  from  Af  at  a  fixed  rate  that  is  equal 
to  the  sum  of  the  stated  fixed  rate  andthe 
rate  calculated  by  dividing  the  annuitized 
annual  loan  payments  by  the  notional 
principal  amount.  Thus,  the  fixed  rate  on  this 
swap  is  10%,  which  is  the  sum  of  the  stated 
rate  of  6%  and  the  rate  calculated  by  dividing 
the  annual  loan  payment  of  $4,000,000  by  the 
notional  principal  amount  of  $100,000,000,  or 
A%.  Using  the  methods  provided  in  paragraph 
(e)(2)  of  this  section,  the  10%  swap  payments 
from  M\oN  and  the  LIBOR  swap  payments 
from  NloMan  included  hi  the  parties'  net 
income  or  deduction  from  the  contract  for 
each  taxable  year. 

Example  4.  (a)  The  facts  are  the  same  as  in 
Example  3,  except  that  on  January  1, 1992,  N 
also  enters  into  an  interest  rate  swap 
agreement  with  unrelated  counterparty  O 
under  which,  for  a  term  of  five  years,  A^  is 
obligated  to  make  annaal  payments  at  12% 
and  O  is  obligated  to  make  annual  payments 
at  LIBOR  on  a  notional  principal  amount  at 
$100  mititon.  At  the  time  A^  and  O  enter  into 
this  swap  agreement  the  rate  for  similar  on- 
market  swaps  is  LIBOR  to  10%.  To 
compensate  for  this  difference,  O  pays  iV  an 
upfront  yield  adjuatncnt  fea  of  $7,381,794  for 
this  off-market  swap  agreement  TUs  yield 
adjustment  Cta  equals  the  present  vahie,  at 
11%  cowpouwied  aminally,  of  five  annual 
payments  of  SZJXXMXX)  (2%  of  $IOO,OOaO0O). 

(b)  la  substance,  these  two  interest  rate 
swaps  are  the  equivalent  of  a  fixed  rate 
borrowing  by  TV  of  $22,554,941  ($15,163,147 
from  M  phM  $7  J9179(  from  O).  Under 
paragraph  fe)(4)(ii]  of  dtis  section,  the 
Commissioner  may  recharacterize  the  swaps 
as  a  loan  whicli  N  will  repay  with  interest  in 
five  annual  kistallments  of  $8,000,000  each 
(the  difference  between  the  12%  ^  pays  under 
the  swap  with  O  and  the  6%  A^  receives  under 
the  swap  with  M,  multiplied  by  die 
SlOOMmunSDotioaal  principal  amount). 

(c4  A/ recognizes  BO  net  income  or 
deduction  from  the  contract  under  paragraph 
(e)(1)  of  dris  sectiou  because,  as  to  N,  there  ia 
no  notional  prhicipal  wntract  income  or 
expense.  However,  the  recharacterization  of 
ATs  hedged  transactiOM  as  a  kun  has  no 
effect  on  the  way  Af  and  O  must  each 
account  for  their  notional  principal  contracts 
under  paragraphs  (eJtll  through  (c)(4)  of  this 
section. 

(5)  Options  and  forwards  to  enter  into 
notkmol principal  contracts.  An  option 
or  forward  contract  that  entitles  or 
obligates  a  person  to  enter  into  a 
notional  principal  contract  i«  rabf  ect  to 
the  general  rules  of  taxation  for  options 
or  forward  contracts.  Any  payment  with 


respect  to  th«  option  or  forward  contract 
is  treated  as  (  nonperiodic  payment  for 
the  underijrin  [  notional  principal 
contract  nndf  r  the  rules  of  paragraphs 
(e)(3)  and  (e)n)  of  this  section  if  and 
when  the  undbrlying  notional  principal 
contract  is  ei^red  into. 

(6)  Terminmion  payments — (i) 
Definition.  Apajment,  whether  made  or 
received,  thaCextinguishes  or  assigns  all 
or  a  proporti<xiate  part  of  the  rights  and 
obligations  of  any  party  under  a 
notional  prindpai  contract  is  a 
termination  pa]rment  for  aH  ptarties  to 
the  contract  A  termination  payment 
indudes  a  patment  made  between  the 
original  parties  to  the  contract  (an 
extinguishmeet).  and  a  payment  made 
between  one  ftarty  to  the  contract  and  a 
third  party  (af  assignment). 

(ii)  Taxabla  year  of  inclusion  and 
deduction  by  Qriginal  parties.  Except  as 
otherwise  prolrided  in  section  1002  and 
the  regulation^  thereunder,  the  parties  to 
a  notional  priacipal  contract  recognize  a 
termination  payment  that  is  received  or 
made  with  reepect  to  that  contract  in  the 
year  of  (he  exiingtushment  or 
assignment  Any  payments  that  have 
been  made  or  received  pursuant  to  a 
notional  principal  contract  but  that  have 
not  been  recognized  tmder  paragraph 
(e)(2)  or  {e)(3>of  this  section  are  also 
recognized  in  the  year  of  the 
extinguishmeiit  or  assignment  If  only  a 
proportionate  part  of  a  party's  rights  and 
obligations  is  Extinguished  or  assigned^ 
then  only  that  proportion  of  the 
imrecognized  payments  is  recognized 
under  this  paragraph. 

(iii)  Taxabla  year  of  inclusion  and 
deduction  by  assignees.  A  termination 
payment  made  or  received  by  an 
assignee  ptirsfant  to  an  assignment  of  a 
notional  principal  contract  is  recognized 
by  the  assigns  under  the  rules  of 
paragraphs  (ej(3)  and  (e)(4)  of  this 
section  as  a  ninperiodic  payment  for  the 
notional  prindpai  contract  that  is  in 
effect  after  tha  assignment. 

(iv)  Sabstanpe  over  form.  The 
Com]ni8sionei|may  treat  any  economic 
benefit  that  is  given  or  received  by  a 
taxpayer  in  K^  of  a  terminatioB 
payment  as  a  iermination  pasrment  Cf 
9  1.988-2T(d)(l)(u)(B)  (realization  by 
offset)  and  i  llB88-2T[d)(2)(v) 
(extension  of  fie  contract  maturity 


date) 

(v)  Exceptii 
does  not  ajupl 
integrated  wii 


I.  This  paragraph  (e}(e) 
to  any  contract  that  is 
^  other  pn^erty  or  debt 
pursuant  to  se  :tion  988(d)  and  the 
regulations  dn  reimder. 

(vi)  Examph  s.  The  foHowfng 
examples  iffua^ate  die  application  of 
this  para^apbr  (e)(6). 

£xaayfe  J.  M  On  lajMMty  t,  mc  Pentsts 
into  an  interest  f^a  swap  I 


unrelated  counterps  rty  O  under  which,  for  a 
term  of  seven  years  P  is  obHgated  to  make 
annual  payments  he  sed  on  10%  and  O  is 
obligated  to  make  «  mi-annual  payments 
based  on  UBOR  am  a  notional  principal 
amount  of  $100  miW  m.  />  and  O  are  both 
calendar  year  taxpa  ym.  On  January  t,  1994, 
when  the  fixed  rat*  m  a  comparable  LIBOR 
swap  has  fallen  to  9  5%,  P  pays  O  $1,895,393 
to  terminate  the  swi  p. 

(b)  The  payment  IvrnPtoO  extinguishes 
the  swap  contract  a  id  is  a  termination 
payment  as  defined  fai  paragraph  (e)(S)(i)  of 
this  section,  for  botl  parties.  Accordingly, 
under  paragraph  (e)  ejfii)  of  this  section,  P 
recognizes  a  loss  of  n,88S.3g3  in  1994  and  O 
recognizes  $1,895,39  '  of  income  or  gain  in 
1994. 

Example  2.  (a)  Th<  i  facts  are  the  same  as  in 
Example  1,  except  tl  lat  on  January  1, 1994,  P 
pays  unrelated  part]  R  $1,895,393  to  assume 
all  of  i's  ri^ts  and  i  tbligatiaas  under  tha 
swap  with  Q  In  retii  m  for  this  paymeat,  R 
agrees  to  pay  10%  oj$100  miUk»  annuaUy  to 
Q  and  to  receive  LIBOR  paymeoU  from  Q  for 
the  remaining  five  y  lars  of  the  swap. 

(b)  The  payment  tvmPloR  terminates  Ft 
interest  in  the  swap  »)ntract  with  Q  and  Is  a 
termination  paymen ;  as  defined  in  paragraph 
(eKe)(i}  of  this  secti<  n,  for  all  three  parties. 
Under  paragraph  (e)  SKii)  of  this  section,  P 
recognizes  a  loss  of  i  njBOSJSm  in  1984.  Undar 
paragraph  (e)(6Kii)  c  F  this  sectran.  Q 
reco^izes  $1,895,3IX  of  income  or  gatai  in 
1994  and  is  permittei  1  to  amortize  its  resulting 
$1,895,393  of  basis  ii  the  interest  rate  swap 
over  the  remaining  f  vt  year  term  of  the  swap 
agreement  using  a  r  ethod  prescribed  for 
amortizing  nonperio  Jc  swap  payments  under 
paragraph  (eH3)fii)  c  f  this  section. 

(c)  Under  paragra]  h  (e)(6)(iiT)  of  this 
section,  the  aasignmi  int  payment  that  R 
receives  from  Pis  a  i  nnperiodic  payment  for 
an  interest  rate  swa]  >.  Because  tiie 
assignment  payment  is  not  a  significant 
nonperiodic  payment  within  tiie  meaning  of 
paragraph  (e)(4)(iii)  ( if  this  section,  R 
amortizes  the  $1.895, 193  over  the  five  year 
term  of  the  swap  agr  iement  in  accordance 
widi  paragrairfi  (en3  (ii)  of  this  section. 

Example  3;  (a)  'Thi  facts  are  the  same  as  in 
Example  2,  except  Di  at  on  January  1, 1992,  Q 
pays  P  a  yield  adfust  ncnt  foe  to  enter  into 
the  seven  year  inten  it  rata  swap.  In 
accordance  with  par  igraph  (eMSJPi)  of  dda 
section,  P  and  Q  incl  ided  Hw  rataUa  da% 
portions  of  that  nan{i  sriodic  payment  in  tbsir 
net  income  or  deduct  Ion  from  the  contract  for 
1992  and  1993.  On  Jai  luary  1. 1994,  $300,000  of 
the  nonperiodic  payr  tent  has  not  yet  been 
recognized  by  P  and  2- 

(b>  Under  paragrai  h  (e)(e)(H}  of  diis 
section,  P  recognises  a  loss  of  $1406,999 
($1.895,393-$900,000  in  19f«  and  Q 
recognizes  $1,596,398  of  iacomanr  gain  in 
1994.  R  accoont*  fori  lie  tsnninatiaa  payment 
in  the  same  way  it  di  1  in  Exampit  2:  tha 
existence  of  an  anaai  wtiaed  p^aant  with 
respect  to  the  origina  swap  has  no  efbct  oa 
R. 

Exampla  4,  (a)  On  anuaiy  1, 1992. 5  enters 
hito  an  interest  rate  i  vmp  agreanent  wlA 
unreiateo  oountarpaf  y  Aundarwlilwi.  far  a 
term  of  five  years;  5 1  rffi  BMlie  annaal 
paymants  H 10%  and  rwilt  make  I 
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payments  at  LIBOR  OB  a  Botknal  principal 
amount  of  ISO  milUan.  On  Januaiy  1. 18B3. 
nnreiated  party  t/pays  rtl5,840427  for  the 
right  to  noeive  the  fonr  nmaintaif  16,000000 
payoMnts  from  &  Under  tb*  tenas  of  the 
agraenent  between  S  and  r.  5  is  notified  of 
this  anignnent.  and  5  Is  ootttiactuaUy  booDd 
thereafter  to  make  its  paymants  to  £/ on  the 
appropriate  payment  dates.  St  obligation  to 
pay  t/is  conditioned  on  Tnaking  its  LIBOR 
payment  to  S  on  the  apprcqwiate  payment 
dates. 

(b)  Baoause  rhas  assigned  to  I/iU  righto 
but  not  ito  obligations  under  tha  notional 
principal  contract.  Ut  payment  to  7  is  not  a 
terminatioD  payment  as  defined  in  paragraph 
(e)(e)(i)  of  this  section.  The  transaction 
between  Tand  I/does  not  affect  the  way  that 
S  and  r  account  for  tha  notional  principal 
contract  under  this  section. 

(f)  Anti-abuse  rule.  If: 

(1)  A  taxpayer  enters  into  a 
transaction  thiat  is  not  a  customary 
commercial  transaction, 

(2)  Applying  the  miss  of  this  section 
to  that  transaction  would  produce  a 
material  distortion  of  the  taxpayer's 
income  from  that  transaction,  and 

(3)  The  taxpayer  would  not  have 
entered  into  the  transaction  but  for  that 
material  distortion,  then  the 
Commissioner  may  exercise  his 
discretion  to  depart  from  the  rules  of 
this  section  as  necessary  to  clearly 
reflect  the  income  from  the  transaction. 

(g)  Effective  date.  These  regulations 
are  effective  for  notional  principal 
contracts  entered  into  after  [the  date  a 
Treasmy  Decision  based  on  these 
proposed  regulations  is  published  in  the 
Federal  Rej^ster], 


f  I.4W  4   HMrfcHMMrtiet 
oMHOTn  ana  vnonrs  Ri 
MuUtMlienls 

(a)  Mork-to-market  election.  A  dealer 
or  trader  in  derivative  financial 
instruments  may  elect  to  account  for 
those  instruments  on  its  income  tax 
rettim  at  market  value.  A  dealer  or 
trader  in  derivative  financial 
instruments  may  elect  to  account  for  a 
derivative  financial  instrument  at 
market  value  only  tt 

(1)  The  dealer  or  trader  purchased  or 
entered  into  the  derivative  financial 
instrument  eithei^— 

(i)  In  its  capacity  as  a  dealer  or  traden 
or 

(ii)  As  a  hedge  of  another  financial 
instrument  that  the  dealer  or  trader 
holds  or  intends  to  hold  in  its  capacity 
as  a  dealer  or  trader; 

(2)  The  dealer  or  trader  values  ell  of 
the  derivative  financial  instruments  that 
it  holds  in  its  capacity  as  a  dealer  or 
trader  (or  as  hedges  of  such  instruments) 
at  market  for  purposes  of  computing  net 
income  or  loos  on  its  applicable 
financial  statement  (as  defined  in 

f  1.56-1(0)),  and  the  dealer  or  trader 


uses  the  same  methods  of  vahdng  those 
instruments  on  its  income  tax  return; 

(3)  The  dealer  or  trader  and  aQ 
persons  related  to  the  dealer  or  trader 
wldiln  the  meaning  of  sections  267(b) 
and  707(b)(l]  account  tot  the  securities 
end  commodities  that  they  hold  in  their 
capacity  as  dealers  or  traders  (or  as 
hedges  or  such  securities  or 
commodities)  on  their  income  tax 
returns  either  on  the  basis  of  cost  or  on 
the  basis  of  maricet  value,  but  not  at  the 
lower  of  cost  or  maricet  value; 

(4)  A  description  of  the  methods 
employed  to  value  each  class  of 
derivative  financial  instruments  is 
attached  to  the  dealer's  or  trader's 
income  tax  return  for  each  year;  and 

(5)  The  method  elected  under  this 
section  is  used  consistenUy  in 
subsequent  years,  unless  another 
method  is  authorised  by  the 
Commissioner  pursuant  to  a  written 
request  under  S  1.446-l(e]  of  the 
regulations.         ' 

(b)  Dealer  or  trader  defined.  For 
purposes  of  this  section,  a  dealer  or 
trader  in  derivative  financial 
instruments  is  any  taxpayer  with  en 
established  place  of  business  that: 

(1)  Makes  a  market  in  derivative 
financial  instnmients  by  regularly  and 
actively  offering  to  enter  into,  ofibet 
assign,  or  otiierwise  terminate  positions 
in  these  instruments  with  customers  in 
the  ordinary  course  of  its  trade  or 
business;  or 

(2)  Regularly  and  actively  engages  in 
the  frequent  and  substantial  trad^  of 
derivative  financial  instruments  for  the 
principal  purpose  of  deriving  gains  and 
profits  from  trading  tiiose  instruments 
rather  than  from  periodic  inoHne  stich 
as  dividends,  interest,  net  income  from 
notional  principal  contracts,  or  long 
term  apinedation. 

(c)  Derivative  financial  instrument 
defined.  For  purposes  of  this  section,  the 
term  "derivative  financial  instrument" 
includes  options,  forward  contracts, 
fotures  contracts,  notional  principal 
contracts,  short  pooittoiis  in  securities 
and  commodities,  and  any  similar 
financial  instrument 

(d)  Effective  date.  This  regulation  is 
effective  for  taxable  years  ending  on  or 
after  jthe  date  a  Tteasury  Decision 
based  on  these  proposed  re^dations  is 
pubUshed  in  the  Fedonl  R^iM. 

For.  8.  Section  1.451-1  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

1 1.461-1   OenoralraleflortanMeyevor 


principal  contracts,  see  Ii  1446-3  and 

1446-4. 

Par.  f.  Section  1461-4  which  was 
proposed  to  be  added  on  June  7.  IQOa  at 
55  FR  28235,  would  be  amended  by 
adding  a  new  paragrai^  (f)  to  read  as 
follows: 


1146^4  Eeonomic 


(f)  Timing  of  deductions  from  notiimol 
principal  contracts.  Economic 
performance  on  a  notional  principal 
conta>act  occurs  as  provided  under 
11 1446-3  end  1446-t. 

Far.  7.  In  i  1M8-2T,  paragraph  (h)  is 
added  to  read  as  follows: 


|1J66-«T 

Of 


or  wee  (TompofOfy 


(h)  Timing  of  income  and  deductiona 
from  notional  principal  controcta. 
Except  as  provided  in  another  section  of 
the  Internal  Revenue  Code  (or 
regulations  theretmder),  or  in  1 1.968-5T, 
income  or  loss  with  reqMct  to  a  notional 
principal  contract  described  in  f  1.98fr- 
l(a)(2)(iii)(B)  (other  tiian  a  currency 
swap)  is  exchange  gain  or  loss.  For  die 
rules  governing  the  timing  of  income  and 
deductions  with  respect  to  notional 
prindpai  contracts,  see  i|  1.446-3  and 
1.446-4.  See  paragraph  (e)(2)  of  this 
section  with  respect  to  currency  swaps. 

For.  8.  New  1 1.1092(d)-l  is  added  to 
read  as  follows: 


f1.l06a(d)-1   OaflnMoMaRd 


(f)  Timing  afincoma  firm  noUonal 
principal  controcta.  For  the  timing  of 
income  widi  respect  to  notional 


(a)  Actively  traded.  Actively  traded 
personal  property  includes  any  personal 
property  for  mdiich  thne  is  en 
established  financial  market 

(b)  Established  financial  market  For 
purposes  of  this  section,  an  established 
financial  maiket  includes: 

(1)  A  national  securities  exchange  that 
is  registered  under  section  6  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78f); 

(2)  An  exchange  that  is  exempted 
frtxm  registration  under  section  5  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C  78e)  because  of  its  limited  volume 
of  transactions; 

(3)  A  domestic  board  of  trade 
designated  as  a  contract  market  by  ths 
Commodities  Fotiirea  Trading 
Commission; 

(4)  A  foraign  securities  exchange  or 
board  of  trade  that  satisfies  analogous 
regulatory  requirements  under  the  law 
of  the  jurisdiction  in  v^iicb  it  is 
organized: 

(5)  An  interbank  market;  end 

(6)  An  interdeeler  market  An 
interdeeler  market  is  chsracterized  by  a 
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system  of  general  circulation  which 
regularly  disseminates  price  quotations 
or  pricing  information  by  identified 
dealers,  brokers,  or  traders. 

(c)  Notional  principal  contracts— {1) 
Actively  traded  property.  For  purposes 
of  section  1092(dKl)— 

(i)  A  notional  principal  contract  (as 
defined  in  S  1.446-3(c)(l))  constitutes 
personal  property  of  a  type  that  is 
actively  traded  if  similar  contracts  are 
actively  traded  within  the  meaning  of 
paragraph  (a)  of  this  section:  and 

(ii)  The  rights  and  obligations  of  a 
party  to  a  notional  principal  contract 
constitute  an  interest  in  personal 
property. 

(2)  Effective  date.  This  paragraph  (c) 
applies  to  notional  principal  contracts 
entered  into  on  or  after  )idy  8, 1991. 

Par.  9.  Section  1.1275-4  which  was 
proposed  to  be  added  on  April  8. 1986, 
at  51 FR 12022.  and  amended  on 
February  28. 1991,  at  56  FR  8306.  would 
be  amended  by  adding  a  new  paragraph 
(i)  to  read  as  follows: 

f  1.1275-4   ConMngempaymenta. 
•       •       •       •       • 

(i)  Timing  of  income  and  deductions 
from  notional  principal  contracts.  For 
the  rules  governing  the  timing  of  income 
and  deductions  with  respect  to  notional 
principal  contracts  characterized  as 
including  a  loan,  see  §S  1.446-3  and 
1.446-4. 

FkedT.Goldbets.Ir., 
Commissioner  of  Internal  Revenue. 
[FR  Doc  91-16035  FUed  7-8-91;  8:45  am] 
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26  CFR  Pvts  20, 2S,  and  301 

[PS-092-90] 

RmiS45-AP44 

SpacM  Valuation  Rutea;  Corractlon 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Correction  to  a  notice  of  public 
hearing  on  proposed  regulations. 


WWAWY:  This  document  contains  a 
correction  to  a  notice  of  pubUc  hearing 
on  proposed  regulations  which  was 
published  in  the  Fedeffal  Res^ster  for 
Tuesday.  April  9. 1991  (56  FR  14321). 
This  notice  of  public  hearing  on 
proposed  regulations  relates  to  special 
valuation  rules  under  chapters  11  and  12 
of  the  Internal  Revenue  Code. 
rem  nmTHCR  mFomiATioN  contact: 
Felicia  A.  Daniels.  (202)  565-3935  (not  a 
toll-free  number). 


Fadewi  Ragjatw  /  Vol.  Bfl.  No.  132  /  Wednesday.  July  ig  1991  /  Propoeed  Rutea  81363 


Background 

These  rules  contain  proposed 
additions  to  tl  e  Estate  and  Gift  Tax 
Regulations  ui  ider  section  2701  through 
2703  of  the  Int  ;mal  Revenue  Code  and 
the  regulation  \  under  section  6501  of  the 
Internal  Revenue  Code. 

Need  for  Corriction 


Aspublishei 
hearing  conta  as 
prove  to  be  m  sleading 
clarification. 


the  notice  of  public 
an  error  which  may 
and  is  in  need  of 


ConectioD  of  fublication 

Accordinglji  i  the  notice  of  public 
hearing  which  was  the  Subject  of  FR 
Doa  91-8296,  s  corrected  as  follows: 

On  page  14321,  column  1,  in  Ae 
preamble  under  the  heading 

"SUPPLEMeNTARV  INFORMATION",  line 

three,  the  number  "2701"  is  corrected  to 

read  "2701  thriugh  2703  and  6501". 

Cyntfaia  E.  Grig4>y. 

Alternate  Federkl  Register  Liaison  Officer, 

Assistant  Chief  Counsel  (Corporate). 

[FR  Doc.  91-163^  Filed  7-»-ei:  6:45  am] 
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26  CFR  Parts  1 

[IA-119-90] 
RiN1545-APS8 

impoaition  of  Penalty  for  FaNura  To 
Comply  With  tifomurtion  Reporting 
Requirementai  Public  Hearing 

AOENCV:  Internal  Revenue  Service, 
Treasury.        , 

action:  Notica  of  public  hearing  on 
proposed  regufctions. 

summary:  This  document  provides 
notice  of  a  public  hearing  relating  to  the 
imposition  of  penalties  for  failure  to 
comply  with  information  reporting  . 
requirements  and  waiver  of  these 
penalties  due  m  reasonable  cause. 
dates:  The  pullic  hearing  will  be  held 
on  September  %  1991,  beginning  at  10 
a.m.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
August  26, 199|. 

ADDRESSES:  Tile  public  hearing  will  be 
in  the  Internal  Revenue  Building,  Second 
Floor,  room  28l5. 1111  Constitution 
Avenue,  NW.,  Washington,  DC. 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to: 
Internal  Revenue  Service,  P.O.  Box  7604, 
Ben  Franklin  Station,  attn:  CC:CORP:T:R 
(IA-119-00).  room  5228,  Washington.  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Felicia  A.  Daniels  of  the  Regulations 
Unit.  AssistantjChief  Counsel 


(Corporate).  202-5^6-3935,  (not  a  toll- 
free  number). 

suFPLSMENTARV  iMformation:  The 
subject  of  the  pubMc  hearing  is  proposed 
regulations  under  Sections  6721  through 
6724  of  the  Interns  i  Revenue  Code.  The 
proposed  regulati(  ns  appeared  in  the 
Fedsral  Register  o  i  Thursday.  February 
21. 1991.  at  page  71  01  (56  PR  7001). 

The  Rules  of  {  6  )1.601(a)(3)  of  the 
"Statement  of  Proi  edural  Rules"  (26 
CFR  part  601)  shal  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  M>inments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemak  ng  and  who  also 
desire  to  present  o  ral  comments  at  the 
hearing  on  the  pro  >08ed  regulations 
should  submit  not  ater  than  Monday. 
August  26, 1991,  ai  outline  of  oral 
comments/testimc  ny  to  be  presented  at 
the  hearing  and  thi  i  time  they  wish  to 
devote  to  each  sub  jecL 

Each  speaker  (of  group  of  speakers 
representing  a  sin^e  entity)  will  be 
limited  to  10  minul^s  for  an  oral 
live  of  the  time 
lestions  from  the 
lent  and  answers 


presentation  excl 
consumed  by  the 
panel  for  the  gove 
to  these  questions 

Because  of  con 
restrictions,  atten( 
permitted  beyond 
Internal  Revenue 

An  agenda  sho 
the  speakers  will 
are  received  from 


lUed  access 

!es  cannot  be 

le  lobby  of  the 
Uding  until  9:15  a.m. 
g  the  scheduUng  of 
made  after  outlines 

le  persons  testifying. 


Copies  of  the  agenda  will  be  available 
bee  of  charge  at  th^  hearing. 

By  direction  of  the  Commissioner  of  the 
Internal  Revenue. 
DaleD.Goode, 

Federal  Register  Liaii  on  Officer,  Assistant 
Chief  Counsel  (Corpo  •ate). 
[FR  Doc.  91-16326  Fil^  7-4-91;  8:45  am] 
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PANAMA  CANAL  ^MMISSION 

35  CFR  Part  101 

RIN3207-AA31 

Arriving  and  Departing  Veaaela: 
Varloua  Communk  atlon, 
Documentation,  Si  nitation  and 
Admeaaurenient  R  Miuirenienta 

agency:  Panama  C  inal  Commission. 
ACTION:  Notice  of  p  roposed  rulemaking. 


summary:  The  Panama 
Commission , 
regulations  in  title 
Regulations,  %  101.; 
Arriving  Vessels." 
proposed  change  is 


Canal 
propo^s  to  amend  its 

Code  of  Federal 
"Boarding  of 

purpose  of  the 
to  e}q)and  the 


!5, 


"hei 


permissibla  locations  for  boaidbig 
arriving  vessels  to  include  designated 
anchorage  areas  outside  the  breakwater 
at  the  Atlantic  entrance  to  die  Canal. 
This  diange  will  increase  die  efficiency 
of  the  boarding  operations  by  e}q>anding 
die  geographic  areas  available  to  board 
ships  at  anchor  and  by  redudng  the 
need  to  board  ships  while  they  are 
underway. 

dates:  Comments  must  be  received  by 
August  9, 1991. 

addresses:  Comments  shouki  be  sent 
to  Secretary,  Panama  Canal 
Commission,  2000  L  Street  NW,  suite 
55a  Washington,  DC  20036-1996,  or 
Panama  Canal  Commisdon,  Office  of 
General  Counsel,  APO  Miami,  FL  34011- 

sooa 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Michael  Rhode,  Jr.,  Secretary, 
Panama  Canal  Commission,  2000  L 
Street  NW,  suite  550  Washington,  DC 
20036-4996,  Telephone:  (202)  634-6441  or 
Mr.  John  L  Haines,  Jr.,  General  Counsel, 
telephone  in  Balboa  Heights,  Republic  of 
Panama,  011-507-52-7511. 
SUFFLCMBNTARY  INFORMATION:  The 
Panama  Canal  Commission  proposes  to 
revise  S  101.2  by  changing  paragraphs 
(a)  and  (b)  to  expand  existing  boarding 
areas  and  to  permit  the  boarding  of 
vessels  by  Commission  personnel 
outside  the  defined  anchorage  areas 
when,  weather  and  seas  permitting,  it  is 
deemed  safe  to  do  so.  The  reason  ror 
this  revision  is  that  many  vessels  do  not 
anchor  in  the  defined  boarding  areas  but 
merely  pass  through  them  during  transit 
Often  anchoring  outside  of  existing 
permissible  areas  is  made  necessary  by 
other  Panama  Canal  Commission 
marine  or  safety  requirements.  In  those 
cases,  vessels  can  only  be  cleared  after 
they  are  underway  for  transit 
Expanding  the  boarding  area  would 
permit  a  greater  number  of  ships  to  be 
boarded  and  cleared  while  at  anchorage 
awaiting  transit  thus,  reducing  the 
number  of  ships  that  are  required  to  be 
cleared  while  underway  and  easing  the 
burden  on  the  boarding  officers. 

Boarding  outside  the  breakwater  at 
the  Atlantic  entrance  of  the  Canal  or 
other  than  off  the  seaward  end  of  the 
maiked  entrance  at  the  Pacific  entrance 
will  take  place  only  when  weather  and 
sea  conditions  permit 

The  Commission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291,  dated  February  17, 1981  (47  FR 
13193).  The  basis  for  diat  determination 
is,  first  the  rule,  when  implemented, 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  per 
year.  Seconcfiy.  the  rule  would  not  result 
in  a  major  increase  in  costs  or  prices  for 


consumers,  individual  industries  or  local 
govnnmental  agencies  or  geographic 
regions.  Finally,  die  agency  has 
determined  that  implementation  of  the 
rule  would  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment  producdvity, 
innovation  or  die  ability  of  United 
States-based  enterprises  to  comfwte 
widi  foreign-based  enterprises  in 
domestic  or  export  maricets. 

Further,  die  Commission  has 
determined  this  rule  is  not  subject  to  the 
requirements  of  sections  603  and  604  of 
tide  5,  United  States  Code,  in  diat  its 
promulgation  wiU  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  Administrator  of  die 
Commission  so  certifies  pursuant  to  5 
U.S.C  605(b). 

List  of  Subjects  in  88  CFR  Part  in 

Anchorages.  Boarding  officers.  Canal 
Vessels. 

For  the  reasons  set  forth  above,  the 
Panama  Canal  Commission  proposes  to 
amend  35  CFR  part  101  as  follows: 

PART  101— ARRIVINQ  AND 
DEPARTINQ  VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION. 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

1.  The  audiority  citation  for  part  101 
continues  to  read  as  follows: 

AuHiarity:  22  U.S.C  3811,  EO.  12215, 45  FR 
36043,  and  44  U.S.C  3501. 

2.  Section  101.2  is  being  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S101.2   Boardhto  of  arriving  veaeela. 

(a)  Unless  otherwise  directed,  all 
arriving  vessels  will  anchor  in 
designated  anchorages  to  await 
instructions.  No  person  other  than 
boarding  officials  of  die  Panama  Canal 
Commission  and  the  Republic  of 
Panama  may  go  on  boanl  or  leave  any 
vessel  until  such  vessel  has  been 
entered  by  the  commission  and  where 
applicable,  by  the  Republic  of  Panama. 

(b)  Arriving  vessels  that  are  subject  to 
inspection  for  compliance  with  Panama 
Canal  shipping  and  navigation 
regulations  will  normally  be  boarded 
upon  arrival  inside  the  breakwater  at 
the  Adantic  entrance  of  the  Canal  or  off 
the  seaward  end  of  the  dredged,  mariced 
channel  at  the  Pacific  entrance.  When 
such  vessels  are  not  boarded 
immediately  uf>on  arrival,  they  shall 
anchor  in  a  designated  anchorage  area 
and  await  the  boarding  official.  Weather 
and  sea  conditions  permitting,  the 
boarding  of  vessels  may  take  place 
outside  of  these  areas.  Boarding  will  be 


performed  by  a  Commission  boarding 
official  in  accordance  widi  the 
procedures  established  under  this  part 

Dated:  June  6.  nei. 
(MbMloGuanliaPn 

Administrator,  Panama  Canal  Commission. 
(FR  Do&  91-16284  Filed  7-0-01: 846  am] 


POSTAL  SERVICE 
89CFRPMt265 

Oi  Niiuiinaiion 

r.  Postal  Service. 
action:  Proposed  rule. 


summary:  The  Postal  Service  proposes 
to  amend  39  CFR  265.8(e)(3)  to  increase 
the  present  fee  for  individual  requests 
for  change  of  address  information  frxim 
tl.00  to  $3.00.  The  increase  is  necessary 
to  help  meet  the  present  costs  of 
providing  the  service. 

DATES:  Comments  must  be  received  on 
or  before  September  9, 1991. 

ADDRESSES:  Written  comments  should 
be  directed  to  the  General  Manager. 
RetaU  Management  Division,  Delivery, 
Distribution  and  Transportation 
Department  U.S.  Postal  Service 
Headquarters.  475  L'Enfant  Plaza  West 
SW..  Washington.  DC  20280-7152. 
Copies  of  aU  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  pan., 
Monday  through  Friday,  in  room  7142. 
U.S.  Postal  Service  Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Muschamp,  RetaU  Management 
Division.  (202)  268-3549. 

SUFFLBiENTARY  INFORMATION:  The 

service  for  providing  change  of  address 
information  for  individual  requests 
allows  any  person  upon  payment  of  the 
prescribed  fee  to  obtain  the  new  address 
of  any  specific  customer  who  has  filed  a 
permanent  Change  of  Address  G^er  (PS 
Form  3575  or  handwritten  order). 
Disclosure  is  limited  to  the  address  of 
die  specifically  identified  individual 
about  whom  the  information  is 
requested. 

An  increase  of  the  current  $1  fee  to  $3 
for  each  individual  request  for  change  of 
address  information  is  necessary  to  help 
meet  the  actual  costs  of  providing  the 
service.  The  current  fee  of  $1  has 
remained  unchanged  since  1967,  and  the 
Postal  Service  has  found  that  $1  does 
not  meet  the  present  costs  of  providing 
the  service.  A  cost  study  in  December 
1900  by  the  Rate  Studies  Division  of  die 
Postal  Service  revealed  that  the  cost  for 
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providiiig  this  change  of  addreM 
infonnation  is  $5.03.  However,  since  a 
fee  of  $1  has  been  charged  for  over  20 
years,  a  sudden  drastic  increase  to  $5.03 
would  be  unreasonable.  The  Postal 
Service,  therefore,  proposes  to  increase 
the  fee  to  $3  to  mitigate  the  impact  of  the 
cost  increase  on  the  people  who  need 
this  service,  while  bringing  the  fee  more 
in  line  with  the  actual  cost  of  providing 
the  service.  A  further  increase  to  match 
costs  will  be  evaluated  in  the  futiue 
after  the  Postal  Service  assesses  the 
impact  of  the  increase  to  $3. 

A  corresponding  change  will  also  be 
made  in  the  Administrative  Support 
Manual.  §  352.653. 

The  Postal  Service  will  continue  with 
the  policy  stated  in  39  CFR  265.8(g)(5)  of 
waiving  the  prescribed  fee  under  stated 
circumstances. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b).  (c))  regarding  proposed 
rulemaking  by  39  U.S.C  410(a).  the 
Postal  Service  invites  public  comments 
on  the  following  proposed  amendment 
of  39  CFR  265.8(e)(3). 

List  of  Subjects  in  39  CFR  Part  265 

Release  of  information.  Postal  Service. 

For  the  reasons  set  out  in  this  notice, 
the  Postal  Service  proposes  to  amend 
part  285  of  39  CFR  as  follows: 

PART  265— RELEASE  OF 
INFORMATION 

1.  The  authority  citation  in  39  CFR 
part  265  continues  to  read  as  follows: 

Authority:  39  U.S.C  401;  5  U.S.C.  552. 
§265.6    [AmMctod] 

2.  In  part  265.  revise  S  265.8(e)(3)  to 
read  as  follows: 


(e)  •  •  • 

(3)  Change  of  address  orders. 
Although  change  of  address  information 
is  not  required  by  the  Freedom  of 
Information  Act  to  be  made  available  to 
the  public  the  fee  for  obtaining  this 
information  in  accordance  with 
paragraph  (d)(1)  of  S  265.6  is  included  in 
this  section  as  a  matter  of  convenience. 
The  fee  for  searching  for  a  change  of 
address  order  is  $3.00.  This  fee  is 
charged  regardless  of  whether  a 
permanent  change  of  address  is  found 
on  file.  (See  paragraph  (g)(5)  of  thU 
section.) 

An  appropriate  amendment  to  39  CFR 
265.8(e)(3)  to  reflect  the  proposed 


diange  will  hi  published  If  the  proposal 
is  adopted.     1 
Stanley  F.  Mini 

Aasiatant  Cam  al  Counsel.  Legislative 
Division. 

[PR  Hoc  91-163  12  PUsd  7-9-81: 8.-4S  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY       I 

40CFRPwtS 
tllA3-1-512Si  i  -1-Fm.-3972-2] 

Approval  and  Promulgation  of  Air 
Quality  hnpteifwntation  Plans; 

;  Revisecl  Regulationt 
Requiring  Staiewlda  Installation  of 
Stage  II  VapM  Recovery  Systems 

agency:  Envi^nmental  Protection 

Agency.  (EPAJ 

Acnoic  Notic^  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  grant 
limited  appro^l  of  a  State 
Implementation  Wan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Massachusetts  Department  of 
Environmentai  Protection  (DEP).  The 
proposed  revit  ion  would  require 
statewide  inst  illation  of  Stage  II  fuel 
vapor  recovery  Systems.  Volatile 
organic  compounds  (VOCs)  escape 
during  refueling  at  motor  vehicle  fuel 
dispensing  facilities.  The  SIP  revision 
would  help  requce  emissions  of  volatile 
organic  compounds  (VOCs)  by  an 
estimated  8,950  tons  per  year.  The 
action  is  beingtaken  pursuant  to  section 
110  (c)  of  the  ulean  Air  Act  as  amended. 
Public  Law  loi-549,  section  101(c).  104 
Stat  2399. 240^  (to  be  codified  at  42 
U.S.&  7410(K)J.  Stage  H  vapor  recovery 
is  an  ozone  coatrol  strategy  designed  to 
recover  95  percent  by  weight  of  the 
vapors  generated  during  the  transfer  of 
gasoline  from  tnderground  storage 
tanks  to  motor  vehicles. 
dates:  Comments  must  be  received  on 
or  before  August  9, 1991. 
DATE  or  PUBLWA-noN:  Public  comments 
on  this  document  are  requested  and  will 
be  considered  pefore  final  action  is 
taken  on  this  SP  revision. 
AOORESSES:  Comments  may  be  mailed 
to  Linda  M.  Marphy,  Acting  Director, 
Air,  Pesticides]  and  Toxics  Management 
Division.  U.S.  Invironmental  Protection 
Agency,  regiod  L  AAA-104.  JFK  Federal 
Building,  Boston,  Massachusetts  02203. 
Copies  of  the  Sjtate  submittal  and  EPA's 
technical  suppSrt  document  are 
available  for  p  iblic  inspection  by 
appointment  d  iring  normal  business 
hours  at  the  U.  3.  Environmental 
Protection  Age  icy,  region  L  One 


Congress  Street 
and  at  the  Divisioi 
Control 
Environmental 
Street  8di  Floor, 


ittfal 


Floor,  Boston.  MA 
of  Air  Quality 
Massadiibetts  Department  of 
Prii  tection.  One  Winter 
Io8ton.MA02108. 


TORniRTHCII 

Molly  Magoon 
3220. 


mra  umatkm 


(611 


contact:  M. 
565-3220:  FTS  835- 


SUPPtCMBNTARY  N IFORMATION:  On  May 

17. 199a  DEP  subn  litted  proposed 
revisions  to  its  ozc  ne  SIP.  DEP  withdrew 
part  of  this  submit  tal  regarding  Stage  I 
controls  in  Berksh  re  County,  until  DEP 
makes  certain  cha  iges  to  the  rest  of  the 
State's  Stage  I  regi  ilation.  The  revisions 
pertaining  to  Stagi  II  would  add  a  new 
subsection.  (6).  at  klO  CMR  §  7.24. 
Region  I  technical  {staff  has  reviewed 
this  proposed  SIP  Revision,  and  EPA 
noted  deficiencies!  The  DEP  has 
indicated  that  the  noted  deficiencies 
would  be  corrected  prior  to  EPA  taking 
final  action  on  thi  j  request  EPA  is 
proposing  to  grant.limited  approval  of 
this  Stage  II  program.  However.  EPA 
will  be  publishing  Stage  II  guidance,  in 
accordance  with  the  Clear  Air  Act 
section  182(b)(3)(A)  in  August  1991;  and. 
after  the  guidance |s  published.  EPA  will 
be  reviewing  any  lulher  State  SIP 
submittal  in  accordance  with  the 
guidance. 


Deficiencies  in 


Rule 


The  first  defidei  icy  is  found  at  310 

CMR  7.24(8)(b).  an  i  now  states: 

unless  the  motor  v  ihicle  fiiel  dispensing 


facility  is  equippe< 


operating  vapor  cc  llection  and  control 
system."  The  presi  nt  language  of  this 
sentence  could  be  nisinterpreted  to 
mean  only  one  pui  tp  per  facility  needs 
Stage  n  vapor  recc  very  control 
equipment  installe  L  This  provision 
should  be  clarified  to  cover  all  nozzles 
at  a  facility.  The  S  ate  could  clarify  this 
provision  altering  1 1  to  state: 


unless  the 

dispensing  facility  is 
properiy  installed,  of^ra 
vapor  collection  and 
nozzle  from  which 
dispensed" 


I  lotor  vehicle  fuel 
squipped  with  a 
erated,  and  maintained 
»)ntrol  system  on  each 
mytor  vehicle  fuel  is 


The  second 
addressed  before 
revisions  is  found 
7.24(6)(c)(4).  This 
the  vapor 
least  95  percent  by 
vehicle  fiiel,  without 
test  method  or 
equipment  needed 
compliance.  As  an 
each  station  for  95 
effectiveness,  DEP 
installed  Stage  II 
to  adiieve  at  least 


with  a  properly 


defi(|iency  that  must  be 
A  approves  these 
. ..  310  CMR 
8  iction  requires  that 
recovery  system  recover  at 
weight  of  motor 
It  stating  a  certified 
reqi  iring  certified 
:o  assume 

alternative  to  testing 
)ercent  control 


must  reqmro 
systems  to  be  certified 
p>ercent  by  either 
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the  California  ARB.  or  by  using 
California  ARB  test  procedures  and 
methods  or  equivalent  test  procedures 
and  methods  developed  by  the  DEP  and 
submitted  as  a  SIP  revision. 

The  third  deficiency  with  the  current 
SIP  revisions  involves  the  differences  In 
sales  volumes  of  gasoline  at  facilities 
requiring  them  to  install  Stage  n.  The 
differences  are  between  the  throughput 
sales  volumes  as  stated  in  the  current 
SIP  revisions  and  those  that  will  be 
required  by  the  Amendiments.  Currently. 
DEP  requires  fueling  facilities  with 
throughput  sales  volumes  of  greater  than 
20,000  gallons  of  motor  vehicle  fuel  per 
month  to  install  Stage  II  systems.  The 
quantity  of  throughput  sales  volumes 
Uiat  wiU  be  required  by  the 
Amendments  to  be  in  place  by 
November  15. 1992.  will  include  facilities 
with  safes  volumes  of  greater  than 
10,000  gallons  per  month.  Tlierefore,  die 
current  Massachusetts'  Stage  II  SIP 
revisions  will  require  additional 
revisions  by  November  15. 1992  in  order 
for  the  Agency  to  grant  full  approval  of 
the  SIP  revision  as  complying  with  the 
amended  Act 

The  Agency  has  reviewed  this  request 
for  revision  of  the  federally-approved 
State  implementation  plan  for 


compliance  with  the  provisions  of  the 
1990  Amendments  (hereinafter 
"Amendments"),  enacted  on  November 
15, 1990.  This  requested  revision  does 
not  meet  all  the  requirements  for  Stage 
n  vapor  recovery  in  the  Amendments 
see  Public  Law  101-549.  Section  103, 104 
Stat.  2399,  2430  (to  be  codified  at  42 
U.S.C  7482(b)(3).  However,  those 
requirements  need  not  be  met  until 
November  15, 1992.  In  the  interim,  this 
revision  will  contribute  to  reductions  in 
VOC  emissions  until  DEP  meets  the 
requirements  of  the  Amendments. 
Therefore,  EPA  is  proposing  to  grant 
limited  approval  of  this  revision  because 
it  contributes  to  reasonable  further 
progress  toward  attainment  of  the 
national  ambient  air  quality  standard 
for  ozone.  The  EPA's  limited  approval 
does  not  mean  DPE's  Stage  U  program 
complies  with  all  of  the  new  Stage  D 
requirements  under  the  Amendments. 
Hence,  before  November  15, 1992, 
Massachusetts  must  submit  a  SEP 
revision  request  that  meets  all  of  the 
requirements  of  section  182(b)(3)(A)  and 
is  consistent  with  EPA's  guidance  on 
Stage  n. 

MOP08EO  ACTION:  EPA  is  proposing  to 
grant  limited  approval  of  Massachusetts' 


Stage  n  vapor  recovery  regulation.  If 
Massachusetts'  IXP  makes  corrections 
to  the  noted  deficiencies.  Q>A  will 
propose  to  grant  fuU  approval  at  that 
time.  EPA  will  publish  Stage  II  guidance, 
in  accordance  with  the  Clean  Air  Act 
section  182(b)(3KA)  in  August  1991  and 
will  review  any  further  Massachusetts 
Stage  n  SIP  submittal  in  accordance 
with  that  guidance.  Under  5  U.S.C. 
605(b).  I  certify  that  this  SIP  revision  will 
not  have  a  si^iificant  economic  impact 
on  a  substantial  number  of  small 
entities.  (See  46  FR  8709).  The  Office  of 
Management  and  Budget  has  exen^>ted 
this  rule  ttom  the  requirements  of 
section  3  of  Executive  Order  12201. 

List  of  Subjects  in  40  CFR  Part  B 

Air  pollution  control  Hydrocarbons, 
Incorporation  by  reference, 
Intergovemraental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

AuOority:  42  U.S.C  7401-7642. 

Dated:  May  31, 1901. 
PaulKaough. 

Acting  Regional  Administrator,  Region  t. 
\FR  Doc.  91-16281  Filed  7-9-01;  8:48  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttwn  njles  or 
proposed  niles  that  are  appticable  to  the 
put>lic.  Notices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mUngs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organizatkm  and  functions  are  examples 
of  documents  appearing  in  this  section. 


Federal  Register 
VoL  se.  Na  132 

Wednesday,  July  10 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapactlon 
Servica 

(Doclwl91-0ni 

AvaRaiiillty  of  Environmantal 
Aaaaaamants  and  Findings  of  No 
Signiflcant  Impact  Relatlva  to  Issuance 
of  Pemits  to  Field  Test  Genetically 
Engineered  Organisms 

agency:  Animal  and  Mant  Health 
Inspection  Service.  USDA. 
ACnoN:  Notice. 


summary:  We  are  advising  the  public 
that  five  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 


pest  and  will  i  ot  have  a  significant 
impact  on  the  luality  of  the  human 
environment.  1  lased  on  these  findings  of 
no  significant  mpact  the  Animal  and 
Plant  Health  Ii  spection  Service  has 
determined  tiu  t  environmental  impact 
statements  net  d  not  be  prepared. 
ADDRESSES:  O  ipies  of  the 
environmental  assessments  and  findings 
of  no  significai  it  impact  are  available  for 
public  inspect!  jn  at  USDA,  room  1141. 
South  Buildina  14th  and  Independence 
Avenue.  SW..  Washington.  DC,  between 
8  a.m.  and  4:30p.m.,  Monday  through 
Friday,  except  ^oUdays. 
FOR  RIRTHER  l^mMMATION  CONTACT: 
Mr.  Clayton  G|vens,  Program  Assistant 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Pl<  int  Health  Inspection 
Service,  U.S.  D  apartment  of  Agriculture, 
room  850,  Fede  ral  Building,  6505  Belcrest 
Road,  Hyattsvj  lie,  MD  20782.  (301)  436- 
7612. -For  copie  i  of  the  environmental 
assessments  ai  id  findings  of  no 
significant  imp  ict.  write  Mr.  Clayton 
Givens  at  this  i  ame  address.  "Hie 
documents  sho  ild  be  requested  under 
the  permit  nuni  jers  listed  below. 

SUPPLEMENTAfI  IT  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introductio  i  (importation,  interstate 
movement,  ana  release  into  the 
environment)  of  genetically  engineered 
oiganisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  [regulated  articles).  A 
permit  must  be'obtained  before  a 
regulated  article  can  be  introduced  into 


1991 


Peffrti  numtier 


91-011-01 
91-051-03 

91-024-04 

91-042-01 

91-102-01 
Renewal  o( 

P9IWH9Q. 

065-06. 

issued  on  05- 

15-90 


Permittee 


Monsanto  Agricultural 

Company. 
Upiohn  Company 


U.S.  Department  of 
Agriojilure.  Agricultural 
Rmeareh  Service. 

AgrigeneUcs  Company 


University  ot  Kentucky.. 


Date  issued 


05-30-91 
05-30-91 

05-31-91 

05-31-91 
06-03-91 


the  United  States,  lie  regulations  set 
forth  procedures  fc  r  obtaining  a  limited 
permit  for  the  impc  rtation  or  interstate 
movement  of  a  reg  dated  article  and  for 
obtaining  a  permittfor  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  PI  mt  Health  Inspection 
Service  (APHIS)  hi  s  stated  that  it  would 
prepare  an  environ  mental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (» »e  52  FR  22906). 

In  the  course  of  i  eviewing  the  permit 
applications,  APHp  assessed  the 
impact  on  the  environment  of  releasing 
the  organisms  under  the  conditions 
described  in  the  permit  applications. 
APHIS  concluded  fiat  the  issuance  of 
the  permits  listed  below  will  not  present 
a  risk  of  plant  pest  [introduction  or 
dissemination  and  ivill  not  have  a 
significant  impact  i  m  the  quality  of  the 
human  environmer  t 

The  environment  al  assessments  and 
findings  of  no  signi  leant  impact,  which 
are  based  on  data  i  ubmitted  by  the 
applicants  as  well  i  is  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentatioi  i  of  APHIS'  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

Environmental  ai  sessments  and 
findings  of  no  signi  icant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  the  foil  twing  permits  to 
allow  the  field  testi  ng  of  genetically 
engineered  organisi  as: 


Organism 


Tomato  plants  |  enetically  engineered  to  contain  a  gene  which  atters  the 

ripening  proce^. 
So)^>ean  plants  |  genetically  engineered  to  express  tolerance  to  liialophos 

hertjicides. 


Potato  plants  Aneticany  engineered  to  express  a  modified  AlcaKgenea 
eutwphus  2.4^)  monoK>xygenase  gene. 

Rapeseed  plants  genetically  engineered  to  express  a  delta-endotoxm  protein 

from  Bacillus  tmringiensia  sutep.  kursiaki. 
Tobacoo  plants  ieneticaDy  engineered  to  express  totMcco  vein  mottling  virus 

(TVMV)  and  tc  Mcco  etch  vinis  resistance. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 


The  National  E  tvironmental  Policy  Act 
of  1969  (NEPA)  [42  U.S.C.  4331  et  aeq.]. 
(2)  Regulations  sf  the  Council  on 


Environmental  Qua 

the  Procedural  Provisions 

CFR  parts  1500-150  ) 


Field  test  location 


Jersey  County.  HHnois. 

Crittenden  County,  Artian- 
sas;  Christian  County,  Il- 
linois; and  Queen  Annes 
County.  Ktaiyland. 

Bingham  County,  Idaho. 


Columbia  County,  Wiscon- 
sin. 
Fayette  County,  Kentucky. 


ity  for  Implementing 

of  NEPA  (40 
,  (3)  USDA 


Regntations  faM«MBtta«  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  CktideliBes 
ImitoiMnting  NEPA  (44  FR  50381-60384. 
August  28. 1979.  and  44  FR  91272-61274. 
August  SI.  1979). 

Done  in  Washington  OCX  diis  3d  day  of 
July  1991. 

James  W.GkMser, 

Administrator,  Animal  and  Plant  HeaM 

/AiVsetfaNSsrvioa 

(FR  Doc  91-16400  FUed  7-e«:  MS  am) 
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[Docket  NatimMl 

AvalMMIIty  of  Envtronmeiilal 
Assessments  and  Fkidinos  of  No 
StgnNlcant  Impect  Relative  to  Issuance 
of  Permits  to  FleM  Test  Genetically 


environment  Baaed  on  theaa  findii^  of 
no  significant  inqwct.  te  Animal  and 
Plant  Health  Inspection  Service  hat 
determined  that  environmental  impact 
statements  need  not  be  prepared. 
ADOmsscs:  Copies  of  the 
environmental  assessments  and  findlnga 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC.  between  a  a.m.  and 
4:30  p  jn..  Monday  throu^  FHday. 
except  holidays. 


AOMCv:  Animal  and  Hant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


K  We  are  advising  the  public 
that  eight  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  iasuanoe  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
orgairisms.  The  sssessments  provide  e 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
organisms  will  not  present  a  risk  of  the 
introductian  or  disseminatifni  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  qfuahty  of  the  human 


FOR  PURTNIR  INrOWIIATIOII  OONTACr. 

Mr.  Clsyton  Givens,  Program  Assistsat, 
Biotechnology  Permits.  Biotechnology, 
Biologies,  snd  Environmental  Protection, 
Animal  and  Plant  Health  Inspectioo 
Service,  U.S.  Department  of  Apiculture, 
room  86a  Federal  Building.  6506  Bdoeet 
Road,  Hyattsville.  MD,  20782.  (301)  436- 
7612.  For  copi^  of  dw  environmmtal 
assessments  and  findings  of  no 
significant  impact  write  Mr.  CbytoB 
Givens  at  this  same  address.  The 
documents  should  be  requested  under 
the  permit  numbers  listed  below. 

SUPPUMINTAIIV  intormation:  The 
regulations  in  7  CFR  part  340  regnlete 
the  introduction  (importation,  interstete 
movement  and  releaae  into  the 
environment)  of  genetically  sflginenieil 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articlss).  A 
permit  must  be  obtained  before  a 
regulated  artide  can  be  introduced  into 


the  United  States.  The  r^ulations  set 

forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  faiterstate 
movement  (rf  e  regulated  ertlde  and  fnr 
obtaining  a  permit  for  the  reieese  into 
the  environment  of  s  regulated  arbde. 
The  Animal  and  Plant  Health  h«ypinrtifm 
Service  (APHIS)  has  aUted  Uiat  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  bdTore  issuing  e  permit 
for  the  release  into  the  environment  of  a 
regulated  artide  (see  82  FR  22906). 

In  the  course  of  reviewing  the  permit 
applications.  APHIS  assessed  the 
impact  on  the  environment  of  releasing 
the  orgenisms  under  the  conditions 
described  in  the  permit  si^ications. 
APHIS  conduded  thet  the  issuance  of 
the  permits  hsted  bekrw  will  not  present 
8  risk  of  frfsnt  pest  introduction  or 
dissemination  and  will  not  havs  a 
significant  impect  on  the  quaKty  of  the 
human  envinrnment 

The  environmental  assessments  and 
findings  of  no  significant  fanpect,  which 
are  based  on  data  submitted  by  the 
applicants  as  wdl  as  s  review  of  other 
relevant  literature,  provide  the  pubHc 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmeittal 
impacts  assodated  with  conducting  the 
field  tests. 

fiivironmentsl  asseesments  snd 
findings  of  no  significant  imped  have 
been  prepared  bjf  APHIS  relative  to  the 
issuance  c^  die  foBowing  pemits  to 
allow  die  field  testing  of  genetically 
engineered  orgenisms: 


Pwwil  nufnMT 


ei-oi4-ot 

•1-O14-02 
S1-0S0-02 
91-074-01 

91-078-01 

S1-07443 

Rvwaelet 

ParmK90- 

069-01. 

onOfr- 

S1-S0 

9i^«e(Mn 

91-063^)1 


RogmNKSMtf 

RoeartNKSaetf 

Company. 
MonserrtoAgrtewltural 

Company. 

UMohnCnuswy 


DNAnanr^ehnolosy 

OofpofaSofi 
NswVMiSMS 

AarteulkMlE>«Milmanl 
SMiaa 


UniMnNyal 

UMotn  OompMiy 


Done  in  Washington.  DC.  this  Srd  day  of 
July  1901. 

lamMW.GkMMr. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

IFR  Doc.  91-16401  Filed  7-9-01: 6:45  am] 
BUJNQ  OOW  XtS  S4  II 

(DoctotNa91-0t7] 

PubHc  MMting;  Veterinary  Biologic* 

AQCNCV:  Anhnal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  public  meeting. 

•ummary:  This  is  the  second  notice  for 
producers  of  veterinary  biological 
products  and  other  interested  persons 
that  we  are  holding  a  third  annual  public 
meeting  to  discuss  current  regulatory 
and  policy  issues  relating  to  die 
manufacture  and  distribution  of 
veterinary  biological  products.  The 
agenda  includes  but  is  not  limited  to 
program  updates,  autogenous  biologies, 
pre-  and  post-licensing  monitoring, 
international  harmonization  of 
regulation  of  veterinary  biologies,  in 
vitro  potency  testing,  and  an  open 
discussion  for  presentation  of  comments 
by  attendees. 
KACe,  DATES  AND  TIMES  Of  MEETINO: 

The  third  annual  public  meeting  will  be 
held  in  the  Scheman  Building  at  the 
Iowa  State  Center,  Ames,  Iowa  50011. 
on  Thursday,  August  15. 1991,  from  8 
a.m.  to  5:30  p.m.  and  Friday,  August  16, 
1991.  from  8  a.m.  to  12  noon. 
ron  nniTMER  inrmimation  comtact: 
Ms.  Lorie  Lykins,  Veterinary  Biologies 
Field  Operations.  Biotechnology, 
Biologies  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
223  South  Wabiut  Avenue,  Ames.  Iowa 
50010.  (515)  232-5785. 
SUPPLEMENTARY  INFOflMATION:  APHIS 
previously  announced  that  it  was 
holding  its  third  annual  meeting  on 
veterinary  biologies  in  Ames,  Iowa,  on 
August  15  and  16, 1991  (see  56  FR  6832, 
February  20, 1991).  In  its  notice  for  the 
meeting,  APHIS  requested  interested 
persons  to  submit  topics  to  be  included 
in  the  meeting's  agenda.  Based  on  the 
submissions  that  were  received  in 
response  to  this  request,  the  agenda  for 
the  third  annual  meeting  includes  but  is 
not  limited  to  the  following  topics: 

1.  Veterinary  Biologies  update; 

2.  Veterinary  Biologies  Field  Operations 
update; 

3.  National  Veterinary  Services 
Laboratories  update; 

4.  Autogenous  biologies; 

5.  Pre*  and  post-licensing  monitoring; 

6.  Biotechnology  issues: 


7.  Intemation  il  harmonization  of 
veterinary  tiologic  regulations; 

&  Distributioi  anduse  of  rabies 
vaccines: 

9.  In  vitro  pot  tncy  testing;  and 

10.  Open  disc  ission. 

During  the '  'open  discussion"  portion 
of  the  meetin;  attendees  will  have  the 
opportunity  ti  present  their  views  on 
any  matter  coficeming  the  APHIS 
veterinary  biqlogics  program.  Comments 
may  be  either4mpromtu  or  prepared. 
Persons  wish|bg  to  make  a  prepared 
statement  shquld  indicate  their  intention 
to  do  so  at  th«  time  of  registration,  by 
indicating  the>  subject  of  their  remaiics 
and  the  approKimate  time  they  would 
like  to  speak.  jAPHIS  welcomes  and 
encourages  tnp  presentation  of 
conunents  at  ne  meeting. 

Registration  forms,  lodging 
information,  and  copies  of  the  complete 
agenda  may  ne  obtained  from  the 
person  listed  tnder  FOR  FURTHER 
INFORMATION  CONTACT.  Advance 
registration  ialrequired.  The  deadline  for 
registration  iajjuly  29, 1991. 

Done  in  Wasiington,  DC.  this  3d  day  of 
July  1991.  I 

lames  W.  Glosaer, 

Administrator.  Animal  and  Plant  HeaUh 
Inspection  Ser 

[FR  Doc.  91-16^  Filed  7-0-01: 8:45  am) 
namn  cooc  S4ii 


Food  and  Nulrltion  Service 


Child  and  Adalt  Care  Food  Program; 
National  Avetage  Payment  Rates,  Day 
Care  Home  Fted  Service  Payment 
Rates  and  Atftnlnistratlve 
ReimlNirsenMnt  Rates  for  Sponsors  of 
Day  Care  Hoihes  for  the  Period  July  1, 
1991-June  SOL  1992 

agency:  Fooc  and  Nutrition  Service, 
USDA. 

ACTION:  Notick. 


SUMMARY:  Th  }  notice  announces  the 
annual  adjust  oents  to  the  national 
average  paymfent  rates  for  meals  served 
in  child  care,  f  utside-school-hours  care 
and  adult  dayjcare  centers,  the  food 
service  payment  rates  for  meals  served 
in  day  care  hopnes,  and  the 
administrative  reimbursement  rates  for 
sponsors  of  day  care  homes  to  reflect 
changes  in  the  Consumer  Price  Index. 
Further  adjusttnents  are  made  to  these 
rates  to  refleci  the  higher^:osts  of 
providing  meds  in  the  States  of  Alaska 
and  Hawaii.  1  he  adjustments  contained 
in  this  notice  I  ire  required  by  the 
statutes  and  r  igulations  governing  the 
Child  and  Ad)  It  Care  Food  Program 
(CACFP). 
EPPBCnVE  Oa4b:  July  1. 1991. 


INFCRMATIONI 


PORRJRTHER 

Robert  M.  Eadie, 

and  Program  Development 

Nutrition  Divisioii 

Service.  USDA. 

22302,  (703) 

SUPPLEMENTARY 


CONTACT: 

Iranch  Chief,  Policy 

Branch,  Oiild 
Food  and  Nutrition 
Alexandria.  Virginia 


1756-3)120, 


iipormation: 


listed  In  the  Catalog 
Assistance  under 
bject  to  the 

Order  12372, 
infergovemmental 
State  and  local 
part  3015,  subpart 
related  notice 
29114.  June  24. 1983.) 
iu>  new  reporting 
irovisions  that  are 
( f  Management  and 
I  iccordance  with  the 
Act  of  1980  (44 


in, 


nut 


a  rule  as  defined  by 
Act(5U.S.C 
exempt  from  the 


Classification 

This  program  is 
of  Federal  Domespc 
No.  10.558  and  is 
provisions  of  Executive 
which  requires 
consultation  with 
officials.  (See  7 
V.  and  final  rule 
published  at  48 

This  notice  imposes 
or  recordkeeping 
subject  to  Office 
Budget  review  in 
Paperwork  Reduction 
U.S.C.  3587) 

This  action  is 
the  Regulatory  Fldxibility 
601-612)  and  thus  is 
provisions  of  that  |AcL 

Definitions 

The  terms  used  in  this  notice  shall 
have  the  meaningn  ascribed  to  them  in 
the  regulations  go  kerning  the  CACFP  (7 
CFR  part  228). 

Backgroand 

Pursuant  to  secions  4. 11  and  17  of 
the  National  Scho  }1  Lunch  Act  (42 
U.S.C  1753, 17S9a  and  1766),  section  4  of 
the  Child  Nutritioi  i  Act  of  1966  (42  U.S.C 
1773)  and  S8  226.4 ,  226.12  and  226.13  of 
the  regulations  go  reming  the  CACFP  (7 
CFR  part  226),  not  ce  is  hereby  given  of 
the  new  payment  fates  for  participating 

rates  shall  be  in 
effect  during  the  pbriod  July  1, 1991-June 
30, 1992. 

As  provided  forlunder  the  National 
end  the  Child 
Nutrition  Act  of  1!  66,  all  rates  in  the 
CACFP  must  be  pi  escribed  annually  on 
July  1  to  reflect  changes  in  the  Consumer 
most  recent  12-month 
period.  In  accordahce  with  this 
mandate,  the  Depi  rtment  last  published 
the  adjusted  natio  lal  average  payment 
rates  for  centers,  t  le  food  service 
payment  rates  for  day  care  homes  and 
the  administrative  reimbursement  rates 
for  sponsors  of  da  r  eare'homes  on  July 
la  1990  (for  the  pf  riod  July  1,  IMO-June 
3a  1991). 

Au  States  ExcEih'  Alaska  and  Hawan 


MvflW   9WVSQ  in 

Dollars  or  Fractions  < 
Breakfasts: 


CEhTERS— Par  Maal  Rates  In 


t.1S50 
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Aa  States  Except  Alaska  and 
Hawaii— Continued 


Raduoad.- 

Lunotiaa  and  Suppers: 


Raduoad'... 
Supplafflants: 


Raduead 

MaalB  Ssrvad  In  DAY  CARE  HOMES- 
Ralss  In  Dollars  or  Fractions  Ihsraol: 


M78 
A27S 

iiaoo 

1.6628 
1.2686 

10426 
.4676 
.2276 


Lwwhoa  and  Suppars 

ADMINISTRATIVE  REIMBURSEMENT  . 
Sponsoring  Organizations  o(  Day  Car* 
Par  HoRia/Psr  Month  Ratos  In  OoNara: 

MM  50  day  cars  liomsa 

Naxt  ISO  day  cars  homas... 
Naxt  800  day  cars  homss... 
AddWonsI  day  cars  homas., 


t.7860 

1.4286 

.4280 

tor 


•63 
48 
38 


>  1>waa  rataa  do  rwl  hdudo  iha  vakw  of  com- 
modWas  (or  cas»Mn-«au  of  oommodWos)  wNeft  ins»- 
tutions  rocalva  as  addMonai  assislanoa  for  aach 
hjnch  or  suppar  sarvwl  to  partldpanis  undsr  «ia 
prograra  NoBoas  announcing  tha  vafcia  of  oomnwd- 
Mas  and  easlvln4su  of  commodWas  ara  pubMwd 
saparataly  m  tha  Federal  REOtSTBi. 

Pursuant  to  section  12(f)  of  the  N8LA 
(42  U.S.C.  1760(f)),  the  Department 
adjusts  the  payment  rates  for 
participating  institutions  in  the  States  of 
Alaska  and  Hawaii.  The  new  payment 
rates  for  Alaska  are  as  follows: 

Alaska 


m   CENTERS-Par   Maal 
Ratss  m  Doners  or  Fraeflona  tharaof: 
Breakfasts 

Paid 

Fraa »..-».»>............„..... 


Raduead. 


Lunchaa  and  Suppars: 

Paid  • 

Fraa« 

Raduoad ' 

Supptamanta: 

Paid 

Fraa 


Rttduosd. 


6.2626 

1.46S0 
1.1650 


6.2576 
2.6000 

2.2000 

•  0676 
.7400 
.3700 

Alasks    Meals  Sanwd  m  DAY  CARE  HOfylES-Par 
Maal  Rates  m  Dollars  or  FracUona  Iharaol: 

B««W««« 91 .2350 

Lunches  snd  Suppars 2.3075 

Supplamants I  ^75 

Alaska-ADMINISTRATIVE  REIMBURSEMENT 

Rates  tor  Sponoring  Organteatlona  of  Day  Car* 
Homas   Per  Homa/Par  Month  Ri^  m  DoIIm: 

MIW  60  day  o«a  homee 

Naxt  150  day  oare  homee 

Naxt  800  day  oara  homas 

Additional  day  care  homee 


•103 
78 
61 
64 


•Thaaa  rales  do  not  mduda  tha  vahia  of  com- 
fflodMss  (or  cash^vMau  or  commodWae)  which  inell- 
Mona  rsoslva  aa  addWonal  aesManoa  for  each 
kind»,or  sujjpar  senad  to  partloipants  under  tha 
program.  Notioas  announcing  tha  value  to  oommed- 
Wee  end  cash-in.«au  of  commodWas  ara  pubHehad 
saparataly  in  Iha  Feocrm.  REOtarcR. 

The  new  payment  rates  for  Hawaii 
are^as  follows: 


Hawaii 


Natlonti  School  Luneh,  SpeeW  IMk, 


m    CENTERS-Par 
m  OoNsfs  or  Fractions  Ihsrsot: 


Osduosd 

Lunches  and  Suppers: 


Ra^ioad.. 


Paid. 


Raduoad* 


•1076 

1.0750 

.7760 

11876 

1.0460 

_.„  -  1.8480 

M*M<MH***»(  (■•••••MM  •■••••••>••■••  •VQUO 

™«« »...._ ..,„„..  .6360 

.. — _«.„__„... .8878 

Sanrsd  m  DAY  CARE  HOMES-Par 
Maal  Ralae  in  Dollars  or  Fradtona  thereof: 

6.9100 

.4975 

REIMBURSEMENT 

RatosJorSponeortngOrga^        of  Day  C«a 

imnal  so  day  cars  homee..., 
Next  150  day  cara  homee... 
Naxt  800  day  care  homas... 
AddWonal  day  care  homee.. 


Lunchea  and  Suppars 
Hawaii    ADMINISTRATIVE 


Monm  Rttee  m  DoRara: 


•74 
67 


>  TY«aee  rates  do  not  include  tha  value  of  com- 
modMea  (or  oasivln4eu  of  oommodWee)  wMch  Ins6- 
tullcna  receive  as  addWonal  aislslancs  for  aach 


km^or  auppor  eanwd  to  partlclpwits  under  tha 
program.  Notlcaa  announcing  tha  vakw  of  commod- 
idas  and  easlMn^au  of  commodWas  «a  pubHshad 
saparataly  m  tie  FtoewL  REOistiii. 

The  changes  in  the  national  average 
payment  rates  and  the  food  service 
payment  rates  for  day  care  homes 
reflect  a  3.4  percent  increase  during  the 
12-month  period  May  1990  to  May  1991 
(from  133  in  May  1990  to  137.5  in  May 
1991)  in  the  food  away  from  home  series 
of  the  Consumer  Price  Index  for  All 
Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistics  of  the 
Department  of  Labor,  llie  changes  in  the 
administrative  reimbursement  rates  for 
sponsoring  organizations  of  day  care 
homes  reflect  a  5.0  percent  increase 
during  the  12-month  period  May  1990  to 
May  1991  (from  129.2  in  May  1990  to 
135.6  in  May  1991)  in  the  series  for  all 
items  of  the  Consumer  Price  Index  for 
All  Urban  Consumers,  published  by  the 
Bureau  of  Labor  Statistes  of  the 
Department  of  Labor. 

The  total  amount  of  payments 
available  to  each  State  agency  for 
distribution  to  institutions  participating 
in  the  program  is  based  on  the  rates 
contained  in  this  notice. 

Authority:  Sectlona  4(b)(2),  li(a),  17(c)  and 
17(f)(3)(B)  of  tha  National  School  Lunch  Act 
as  amended.  (42  U.S.C  1763, 1789(a).  1766) 
and  section  4(b)(1)(B)  of  tha  Child  NuU-ition 
Aet  of  1980  as  amended.  (42  U.S.C  1773b). 

Dated:  July  1.  lOSl. 
(PR  Doc  91-16316  Fflad  7-S-ei:  6:45  am| 

BUMS  BBt)8  S4t 


ndnburseittetil  Rstss 

AOSNCV:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Notice. 


;  This  Notice  announces  the 
annual  adjustments  to:  (1)  The 
'"national  average  payments,"  the 
amount  of  money  the  Federal 
Govenunent  provides  States  for  lunches 
and  breakfasts  served  to  children 
participating  in  the  National  School 
Lunch  and  School  Breakfast  Programs: 
(2)  the  "maximum  reimbursement  rate*," 
the  maximum  per  lunch  rate  from 
Federal  funds  that  a  State  can  provide  a 
school  food  authority  for  lunches  served 
to  children  participating  in  the  school 
lunch  program;  and  (3)  the  rate  of 
reimbursement  for  a  half-pint  of  milk 
served  to  nonneedy  children  in  a  school 
or  Institution  which  participates  in  the 
Special  Milk  Program  for  ddldren.  The 
payments  and  rates  are  presdbed  on  an 
annual  basis  each  July.  The  annual 
payments  and  rates  adjtistments  for  the 
school  lunch  and  school  breakfast 
programs  reflect  changes  in  the  food 
away  from  home  series  of  the  Consumer 
Price  Index  for  All  Urban  Consumers. 
The  annual  rate  adjustment  for  milk 
reflects  changes  in  the  Pnxiucer  Price 
Index  for  Fresh  Processed  MUk.  These 
payments  and  rates  ara  in  effect  from 
July  1. 1991  through  June  3a  1962. 

ipraenvB  oatb  July  i.  igei. 

PON  PUNTMER  NMiOMIATION  CONTACT: 

Robert  M.  Eadie,  Chief.  Policy  and 
Program  Development  Branch.  Qiild 
Nutrition  Division.  FN8.  USDA. 
Alexandria.  Virginia  22302.  (703)  756- 
3620. 

SUPPLEMENTARY  MPONMATION:  These 

programs  ara  listed  }n  the  Catalog  of 
Federal  Domestic  Ajuistance  untter  No. 
10.653.  No.  10.555  and  No.  10.556  and  ara 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requiras 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.  and  final  rule  ralated 
notice  published  at  48  FR  29114,  June  24, 
1963.) 

This  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  ara 
subject  to  0MB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3607). 

This  action  is  not  a  rule  as  defined  by 
die  Regulatory  Flexibility  Act  (5  U.8.C. 
801-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act 


31370 
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Backyouad 

Special  Milk  Program  for  Children— 
Pursoant  to  aection  3  of  the  Child 
Nutrition  Act  of  1966.  as  amended  (42 
U.S.C  1772).  the  Department  annoimces 
the  rate  of  reimbursement  for  a  half-pint 
of  milk  served  to  nonneedy  children  in  a 
school  or  institution  which  participates 
in  the  Special  Milk  Program  for 
Children.  This  rate  is  adjusted  annually 
to  reflect  dianges  in  the  Producer  Price 
Index  for  Fresh  Proceesed  Milk, 
published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

For  the  period  July  1. 1991  to  June  30. 
1992,  the  rate  of  reimbursement  for  a 
half-pint  of  milk  served  to  a  nonneedy 
child  in  a  school  or  institution  which 
participates  in  the  Special  Milk  Program 
is  11  cents.  This  reflects  no  change  over 
the  current  reimbursement  rate  because 
the  Producer  Price  Index  for  Fresh 
Processed  Milk  hvm  May  1990  to  May 
1991  (from  a  level  of  120.9  in  May  1990 
to  119.2  in  May  1991)  did  not  change 
significantly  enough  to  trigger  a  change 
in  the  reimbursement  rate. 

As  a  reminder,  schools  or  institutions 
with  pricing  programs  which  elect  to 
serve  milk  free  to  eligible  children 
continue  to  receive  the  average  cost  of  a 
half-pint  of  milk  (the  total  cost  of  all 
milk  purchased  during  the  claim  period 
divided  by  the  total  number  of 
purchased  half-pints)  for  each  half-pint 
served  to  an  eligible  child. 

National  School  Lunch  and  School 
Breakfast  Programs — Pursuant  to 
section  11  of  the  National  School  Lunch 
Act.  as  amended  (42  U.S.C.  1759a).  and 
section  4  of  the  Child  Nutrition  Act  of 
1966.  as  amended  (42  U.S.C.  1773).  the 
Department  annually  announces  the 
adjustments  to  the  National  Average 
Pajntnent  Factors,  and  to  the  Maximum 
Federal  reimbursement  rates  for  meals 
served  to  children  participating  in  the 
National  School  Lunch  Program. 
Adjustments  are  prescribed  each  July  1, 
based  on  changes  in  the  food  away  from 
home  series  of  tfie  Consumer  Price  Index 
for  All  Urban  Consumers,  published  by 
the  Bureau  of  Labor  Statistics  of  the 
Deodrtment  of  Labor.  The  changes  in  the 
national  average  payment  rates  for 
schools  and  residential  child  care 
institutions  for  the  period  July  1, 1991 
through  June  30. 1992  reflect  a  3.4 
percent  increase  in  the  Price  Index 
during  the  12-month  period  May  1990  to 
May  1981  (from  a  level  of  133.0  in  May 
1990  to  137.5  in  May  1991). 

Lunch  Payment  Factors— SecUon  4  of 
the  National  School  Lunch  Act  (42 
US.C  1753)  provides  general  cash  for 
food  assistance  paymonts  to  States  to 
assist  schools  in  purchasing  food.  There 
are  two  section  4  National  Average 


Payment  Factbra  for  lunches  served 
under  the  National  School  Lunch 
Program.  The  lower  pajrment  factor 
applies  to  lun  :he»  served  in  school  food 
authorities  in  ivhich  less  than  60  percent 
of  the  lunches  served  in  the  school  lunch 
program  durir  g  the  second  preceding 
school  year  w^re  served  free  or  at  a 
reduced  price<  The  higher  payment 
factor  applies  to  lunches  served  in 
school  food  aathorities  in  which  60 
percent  or  mo^e  of  the  lunches  served 
during  the  second  preceding  school  year 
were  served  free  or  at  a  reduced  price. 
To  supplement  these  section  4 
payments,  sediion  11  of  the  National 
School  Lunch  Act  provides  ^>edal  cash 
assistance  payments  to  aid  schools  in 
providing  freeiand  reduced-price 
lunches.  The  Section  11  National 
Average  Payment  Factor  for  each 
reduced-price  lunch  served  is  set  at  40 
cents  less  tha^  the  factor  for  each  free 
lunch. 

As  authoris  rd  under  sections  8  and  11 
of  the  Nations  School  Lunch  Act. 
maximum  reimbursement  rates  for  each 
type  of  lunch  ire  prescribed  by  the 
Department  in  this  Notice.  These 
maximum  ratas  ensure  equitable 
disbursement  bi  Federal  funds  to  school 
food  authorities. 

Breakfast  Pkyment  Factors— Section  4 
of  the  Child  Niitrition  Act  of  1966.  as 
amended,  establishes  National  Average 
Payment  Factirs  for  free,  reduced-price 
and  paid  brea^asts  served  under  the 
School  Breakflst  Program  and 
additional  payments  for  schools 
determined  to  be  in  "severe  need" 
because  they  ierve  a  high  percentage  of 
needy  childrei . 

Revised  Paym  ints 

The  foUowii  g  specific  section  4  and 
section  11  Nat  onal  Average  Payment 
Factors  and  m  iximum  reimbursement 
rates  are  in  ef  ect  through  June  30, 1992. 
Due  to  a  highe^  cost  of  living,  the 
average  paymf  nts  and  maximum 
reimbursemei^s  for  Alaska  and  Hawaii 
are  higher  tha$  those  for  all  other  States. 
The  Virgin  Islands.  Puerto  Rico  and  the 
Pacific  Territctfies  use  the  figures 
specified  for  tie  contiguous  States. 

National  Scho#l  Lunch  Program 
Payments        . 

Section  4  National  A  verage  Payment 
Factors— in  sdiool  food  authorities 
which  served  fess  than  60  percent  free 
and  reduced-pfice  lunches  in  School 
Year  1989-90,  Ihe  payments  are: 
Contiguous  Stites— 16.00  cents, 
maximum  rate|24.00  cents:  Alaska — 
25.75  cents,  maximum  rate  37.75  cents: 
//owo;A—18.7SJ  cents,  maximum  rate 
27.75  cents. 
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In  adiod  food  t  uthoritiea  which 
served  60  percent  or  more  free  and 
reduced-price  lunthes  in  School  Year 
1989-90.  payment)  are:  Contiguous 
States— 1S.O0  cent  t.  maximum  rate  24.00 
cents;  Alaska— 27  75  cents,  maximum 
rate  37.75  cents;  f  awaii— 20.75  cents, 
maximum  rate  27.!  '5  cents. 

Section  11  Natii  nal  A  verage  Payment 
Factors — Contigui  us  States— free  lunch 
isa25  cents,  reduied-price  lunch  11025 
cents;  Alaska— bt  e  lunch  243.25  cents, 
reduced-price  lun(  h  203.25  cents; 
Hawait — free  lunc  li  175.75  cents, 
reduced-price  lunoh  135.75  cents. 


School  Breakfast 


Payments 


For  schools  "no  in  severe  need"  the 
payments  are:  Coi  tiguous  States— (tee 
breakfast  92.75  cei  its.  reduced-price 
breakfast  62.75  cei  its,  paid  breakfast 
16.50  cents;  Alaski  i — free  breakfast 
146.50  cents,  redu(  ed-price  breakfast 
116.50  cents,  paid  >reakfast  26.25  cents; 
Hawaii— free  bre«  kf  ast  107.50  cents, 
reduced-price  brei  kfast  77.50  cents,  paid 
breakfast  20.75  cei  tts. 

For  schools  in  "i  evere  need"  the 
payments  are:  Coi  tiguous  Slates — free 
breakfast  110.25  c(  nts.  reduced^price 
breakfast  80.25  cei  its.  paid  breakfast 
18.50  cents;  Alash  }—fTee  breakfast 
174.75  cents,  redui  ed-price  breakfast 
144.75  cents,  paid  >reakfast  2a25  cents: 
Hawaii— free  brea  kfast  127.75  cents, 
reduced-price  brei  kfast  97.75  cents,  paid 
breakfast  20.75  ceits. 

Payment  Chart 

The  following  cl  art  illustrates:  The 
lunch  National  Av  ;rage  Payment 
Factors  with  the  S4  ctions  4  and  11 
already  combined  to  indicate  the  per 
meal  amount;  the  i  maximum  lunch 
reimbursement  rat  is:  the  breakfast 
National  Average  'ayment  Factors 
including  "severe  i  leed"  schools;  and  the 
milk  reimbursemei  it  rate.  All  amounts 
are  expressed  in  d  >llars  or  fractions 
thereof.  The  paymi  tnt  factors  and 
reimbursement  rat  !s  used  for  the  Virgin 
Islands,  Puerto  Ric  9  and  the  Pacific 
Territories  are  thoi  e  specified  for  the 
contiguous  States. 


School  Programs  ; 

MENTS  Ji>  SXATfS 
AUTHORITJES— I 

OR  Fractions  TriiEREOF 


(EffecUva  from  July 


National  aeliooi 
lunctY 


Contiguous 
SUNaa; 
PakJ 


601  > 


Meal  and  Milk  Pay- 

AND  School  Food 

EXPRESSED  IN  Dollars 


I.  1991-Juna30.1992] 


SIKX) 


60%  or 


Maximum 
rata 


School  Programs:  Meal  and  Milk  Pay- 
ments to  States  and  School  Food 
Authorities— Expressed  in  Dollars 
OR  Fractions  Thereof— Continued 

[Efladiwa  tarn  July  1.  lOOI^iuna  90. 10021 


S1871 


National  school 

lunch 

program* 

Laaathan 
60% 

60%  or 
mora 

Maiilmum 
rata 

Raduoad- 
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Authority:  Sections  4,  a  and  11  of  the 
National  School  Lunch  Act  as  amended.  (42 
U.S.C.  1753. 1787. 1780(a))  and  sections  3  and 
4(b)  of  the  Child  Nutrition  >teL  as  amended. 
(42  U.&C  1772  and  42  U.&C  1773). 

Dated:  July  1,  lOn. 
Gaotfa  A.  Braky, 
Acting  Administrator. 

(PR  Doc  91-16317  Filed  7-«-01: 845  am) 
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Lahe  Creek  Timber  Srie,  Umpqua 
NMoMl  Foreel,  Douglae  County.  OR 

AOmev:  Forest  Service,  USDA. 

ACTION;  Notice  of  intent  to  prepare  an 
environmental  impact  statemont 


r.  Notice  19  hereby  given  that 
the  Forest  Service.  USDA,  will  prepare 
an  environmental  impact  statement 
(EIS)  for  timber  harvest  in  the  Lake 
Creek  Planning  Area.  The  purpose  of  the 
EIS  will  be  to  develop  and  evaluate  a 
range  of  alternatives,  including  a  no 
action  alternative,  which  respond  to  the 
key  issues  generated  during  the  scoping 
process.  This  proposal  is  in  accordance 
with  directions  set  forth  in  the  1990 
Umpqua  National  Forest  Land  and 
Resource  Management  Plan  which 
provides  for  timber  harvest  within 
applicable  standards,  guidelines,  and 
management  prescriptions;  and  will  be 
in  compliance  with  the  1990  Umpqua 
National  Forest  Final  Environmental 
Impact  Statement  and  the  1888  Final 
Environmental  Impact  Statement  for 
Managing  Competing  and  Unwanted 
Vegetation.  The  agency  invites  written 
comments  on  the  scope  of  this  project. 
In  addition,  the  agency  ^ves  notice  of 
this  analysis  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  August  1, 1991. 
AOOmsSBS:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to ).  Dan  Schindler,  District 
Ranger,  Diamond  Lake  Ranger  District, 
HC  60  Box  101.  Idleyld  Park.  Oregon 
97447. 

TOR  PUIITNEIimrOIWATION  comtact: 
Questions  and  commenta  about  this  EIS 
should  be  directed  to  Mike  Hupp, 
Timber  Management  Assistant, 
Diamond  Lake  Ranger  District,  HC  60 
Box  101.  Idleyld  Park.  Oregon  97447; 
phone  (803)  672-8460. 


Creek  EIS  Planning  Area  includes  the 
Sheep  and  Lake  Creek  Watershed 
Analysis  Areas  (WAAs)  located  within 
the  Lemolo  Lake  Resource  Scheduling 
Area  (RSA)  of  the  Umpqua  National 
Forest.  The  Lake  Creek  planning  area 
encompasses  about  21.800  acres  of 
National  Forest  land  west  of  the 
Cascade  crest  and  north  of  Diamond 
Lake  and  Mt.  Bailey.  The  planning  area 
is  located  in  all  or  portions  of  section  36. 
T28S.  R8E:  sections  31  and  3Z  T28S, 
R5.SB;  sections  1. 12. 13.  24.  25.  26,  34.  35, 
and  36,  T27S,  R5E;  sections4-ia  19-9a 
and  32-36,  T27S,  R.5E;  sections  1, 2, 3, 
11. 12.  and  13.  T28S,  R5.5E;  sections  17. 
20. 29.  and  32.  T27S.  R6B;  and  sections  6 
and  7.  T28S.  R6E.  Willamette  Meridian. 
Douglas  Country.  Oregon. 

The  1990  Umpqua  National  Forest 
Land  and  Resoruce  Management  Plan 
allocates  the  Lake  Creek  EIS  IHanning 
Area  into  Management  Areas  1. 2. 4. 5, 


and  la  Management  Area  1  focuses 
upon  providing  opportunities  for 
unroaded  recreation  primarily  in  a 
semiprimitive  environment 
Management  Area  2  provides  an 
appropriate  environment  for 
concentrated  developed  recreation 
activities  in  the  area  immediately 
surrounding  Diamond  Lake. 
Management  Area  4  preserves  the 
natural  character  of  the  Mt.  Thielsen 
Wilderness  in  a  manner  consistent  with 
the  Wilderness  Act  of  1962  and  the 
Oregon  Wilderness  Act  of  1964. 
Management  Area  5  manages  the 
Oregon  Cascades  Recreation  Area 
consistent  with  the  intent  of  the  Oregon 
Wilderness  Act  of  1964.  Management 
Area  10  is  primarily  devoted  to 
producing  timber  on  a  cost  efficient 
sustainable  basis  consistent  with  other 
resoruce  objectives.  About  14.000  acres 
of  the  planning  area  are  included  in  the 
Mt.  Thielsen  Wilderness  and  the  Oregon 
Cascades  Recreation  Area. 

The  preliminary  key  issues  identified 
to  date  include  the  following: 

1.  Potential  effects  on  the  Northeni 
Spotted  Owl  and  it's  nesting  habitat 
Several  stands  exhibit  dd-gowth 
characteristics. 

2.  Potential  effects  to  the  roadless 
nature  of  the  Mount  Bailey  Roadless 
Area. 

3.  Potential  effects  on  the  visual 
quality  of  the  area. 

4.  Potential  effects  on  elk  calving  and 
travel  corridors,  and  pine  marten 
habitat. 

5.  Economic  impacts  of  harvesting 
unroaded  mountain  hemlock  ecotype. 

5.  The  harvest  of  timber  stands 
heavily  infected  with  root  disease. 

7.  Potential  effects  in  the  Lake  Creek 
corridor  including:  riparian  habitat 
water  quality  (fisheries),  wildlife  travel 
corridors,  recreation  use. 

6.  Potential  effects  on  historic  trap 
lines  in  the  area. 

9.  Potential  effects  on  and 
improvements  to  recreation 
opportunities  in  the  area,  primarily 
snotvmobile  and  cross-country  ski 
routes. 

The  proposed  action  is  to  harvest  266 
acres  containing  104  million  board  feet 
of  timber  (gross).  New  roads  may  need 
to  be  constructed  to  access  harvest 
areas.  Logging  systems  would  be 
primarily  ground  based  (loader,  cat  or 
skidder)  with  some  units  being  skyline 
logged.  Silvicultural  prescriptions  would 
consist  of  a  combination  of  seed  tree, 
shelterwood.  clearcut  partial  cut  and 
overstory  removal.  Uneven-aged 
management  will  be  considered  as  an 
alternative. 
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Public  partidpatioa  will  be  especially 
important  at  several  points  during  the 
analysis.  Tl)e  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies;  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
information  will  be  used  in  preparation 
of  the  draft  EIS.  The  scoping  process 
includes  the  following: 

1.  Identification  of  issues. 

2.  Identification  of  key  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues, 
issues  which  have  been  covered  by  a 
relevant  previous  environmental 
process,  and  issues  that  could  be 
successfully  mitigated. 

4.  Exploration  of  additional 
alternatives  based  on  the  key  issues 
identified  during  the  scoping  process. 

S.Idendfication  of  potential 
environmental  effects  of  the  proposed 
action  and  alternatives  (i.e.  direct, 
indirect  and  cumulative  effects  and 
connected  actions). 

Two  open  houses  will  be  held  to  allow 
public  review  of  the  information 
gathered  to  date:  Diamond  Lake 
Information  Center  on  July  6, 1991  from 
12  until  6  p.m.:  and  the  Umpqua  National 
Forest  Supervisor's  Office  in  Roseburg. 
Oregon  on  July  10, 1991  from  3  until  8 
p.m. 

Licenses  and  permits  required  to 
implement  the  proposed  action  are 
already  held  by  the  Forest  Service  who 
is  the  lead  agency  for  this  project. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  June.  1993.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EIS  in  the  Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  the  Federal  RagMw.  It 
is  very  important  that  those  interested  in 
the  management  of  the  Umpqua 
National  Forest  participate  at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
roeaiu'ngful  and  alerts  the  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.&  519,553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 


not  raised  un  il  after  completion  of  the 
final  EIS  may  be  waived  or  dismiMed  by 
the  courts.  Ci  y  ofAngoon  v.  Hothl.  803 
f.  2d  1016.  lO:  2  (9th  Cir,  1966)  and 
Wisconsin  H  trtages.  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (ED.  Wis.  1980). 
Because  of  th  ;se  court  rulings,  it  is  very 
important  tha  t  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  cbraments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  theqi  and  respond  to  them  in 


the  final  EIS. 

To  assist  t 

identifying  a 

concerns  on 


Forest  Service  In 
considering  issues  and 
e  proposed  action, 
comments  onjthe  draft  EIS  should  be  as 
specific  as  popsible.  It  is  also  helpful  if    - 
comments  refer  to  specific  pages  or 
chapters  of  th|e  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statementt  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedure  provisions  of  the 
National  Env  ronmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  final  E  S  is  scheduled  to  be 
completed  by  September,  1993.  In  the 
final  EIS,  the  ^orest  Service  is  required 
to  respond  to  comments  and  responses 
received  durii  ig  the  comment  period  that 
pertain  to  the  environmental 
consequence)  discussed  in  the  draft  EIS: 
and  appiicab!  i  laws,  regulations,  and 
policies  consiaered  in  making  the 
decision  regarding  this  proposal.  Lee  F. 
Coonce,  Forest  Supervisor,  Umpqua 
National  Forttt,  is  the  responsible 
official.  As  th^  responsible  official  he 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  Th^  decision  will  be  subject 
to  Forest  Service  appeal  regulations  (36 
CFR  part  217)1 

Dated:  June  7, 1991. 
Lee  F.  Coonoe, 
Forest  Supervii  >r 

[PR  Doc.  91-16;  16  Filed  7-9-91;  &45  am) 
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Unclercat/Paether  Timber  Sales, 
WenatctMe  Mrtlonal  Forest.  Ctielan 
County,  WAj 

AQCNCy:  Forett  Service.  USD.A. 
action;  Notice  of  intent  to  prepare  an 
mvironmental  impact  statement. 

SUMMARr.  The  Forest  Service.  USDA. 
will  prepare  an  environmental  imiMict 
statement  (El  >)  to  analyze  and  disclose 
the  environmt  ntal  impacts  of  a  site- 
specific  propc  sal  for  the  Undercat/ 


Panther  Timber  S  lies.  The  project  is 
located  within  th4  Entiat  Roadless  Area 
in  the  Cougar  Cre^k  drainage  on  the 
Entiat  Ranger  District  of  the  Wenatchee 
National  Forest,  "fhe  purpose  of  the  EIS 
will  be  to  develop  and  evaluate  a  range 
of  alternatives  foB  timber  harvest  and 
road  construction  levels.  "The 
alternatives  will  include  a  no  action 
alternative,  involving  no  harvest  or 
construction,  andjadditional  alternatives 
to  respond  to  issufes  generated  during 
the  scoping  proce  ts.  The  proposed 
project  will  be  in  :orapliance  with  the 
direction  in  the  V\  enatchee  National 
Forest  Land  and  I  esource  Management 
Plan  which  provic  es  the  overall 
guidance  for  man  igement  of  the  area 
and  the  proposed  projects  for  the  next 
ten  years.  Undercat  is  scheduled  for  a 
fiscal  year  1992  ti  nber  sale  and  Panther 
is  scheduled  for  a  fiscal  year  1993  timber 
sale.  The  agency  ;  nvites  written 


comments  on  the 


icope  of  this  project 


ADonessiS: 

and  suggestions 
the  analysis  to 
Ranger,  Entiat 
476,  Entiat,  WA  9|822 


:  Ra:  igi 


In  addition,  the  a]  ency  gives  notice  of 
this  analysis  so  tl  at  int^^ted  and 
affected  people  ai  e  aware  of  how  they 
may  participate  ajid  contribute  to  the 
final  decision. 

DATES:  Commenti 
and  implementatipn 
must  be  received 


concerning  the  scope 

of  this  proposal 
)y  August  1, 1991. 


Subn  lit  written  comments 
c  )nceming  the  scope  of 
Whitehall  District 
er  District.  P.O.  Box 


Karin^ 


FOfl  PURTNER  INK  RMATION  CONTACT: 

Questions  and  coi  iments  about  this  EIS 
should  be  directei  to  Darlene  Robbins, 
Presale  Forester,  Entiat  Ranger  District 
P.O.  Box  476,  Enti  it  WA  96822;  phone 
(509)  784-1511. 

SUPPLSMENTARY  I IRMIMATION:  The 

Undercat  Timber  lale  is  displayed  in  the 
Wenatchee  Natioi  lal  Forest  Land  and 
Resource  Manage  nent  Plan,  page  A-28. 
and  the  Panther  T  me  Sale  on  page  A- 
42.  The  major  issu  es  that  have  been 
identified  to  date  eflect  timber  harvest, 
water  quality,  nox  ious  weeds,  and  soil 
stability  concerns  Recreational 
concerns  deal  in  [  articular  with  road 
management  and  rail  use  issues.  This 
proposed  sale  are  i  is  within  the  Entiat 
Roadless  Area.  A{  iproximately  3  million 
board  feet  of  timb  jr  are  proposed  for 
harvest  in  the  Urn  ercat  timber  sale  on 
160  acres  of  clear  nits  averaging 
approximately  16  icres  each,  and 
approximately  1.5lmiles  of  road 
construction.  The  'anther  sale  proposes 
to  harvest  4  miltio  i  board  feet  on  225 
acres  of  clearcuts  averaging  15  acres 
each  in  decadent  i  oot-rot  infected 
stands,  and  invoiv  ss  approximately  241 
miles  of  road  com  tniction.  Some 


forested  areas  in  the  planning  area  are 
imoccupied  spotted  owl  habitat  outside 
of  Habitat  Conservation  Areas. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
process. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  September  1991. 

At  that  time;  copies  of  the  draft  EIS 
will  be  distributed  to  interested  and 
affected  agencies,  organizations,  and 
members  of  the  public  for  their  review 
and  comment  EPA  will  publish  a  notice 
of  availability  of  the  draft  EIS  in  the 
Federal  Register. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  in  die  Federal  Register.  It 
is  very  important  that  those  interested  in 
the  management  of  the  Wenatchee 
National  Forest  participate  at  that  time. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpfid  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  EIS.  Comments 
may  also  address  the  adequacy  of  the 
draft  EIS  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing  ' 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 


The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
diis  eariy  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  EISs  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp  v. 
NRDC.  435  VS.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Model,  803 
f.  2d  1016, 1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  res|>ond  to  them  in 
the  final  EIS.  To  assist  the  Forest 
Service  In  identifying  and  considering 
issues  and  concerns  on  the  proposed 
actioa  comments  on  the  draft  EIS 
should  be  as  specific  as  possible. 

The  final  EIS  is  scheduled  to  be 
completed  by  December  1901.  In  the 
final  EIS,  the  Forest  Ser\'ice  is  required 
to  respond  to  comments  and  responses 
received  during  the  comment  period  that 
pertain  to  the  environmental 
consequences  discussed  in  the  draft  EIS 
and  applicable  laws,  regulations,  and 
pohcies  considered  in  making  the 
decision  regarding  this  proposal.  Karin 
Whitehall,  District  Ranger.  Entiat 
Ranger  District  Wenatchee  National 
Forest  is  the  responsible  official.  As  the 
responsible  official  she  will  document 
the  decision  and  reasons  for  the 
decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  Forest 
Service  appeal  regulations  (36  CFR  Part 
217). 

Dated:  June  26. 1991. 

Karin  WhitefaaD. 
District  Ran^r. 

(FR  Doa  91-16337  Piled  7-»«l:  6:45  am) 
siujNQ  coot  s4ie-n-M 


ARCTIC  RESEARCH  COmmMON 

Arctic  Reeeerch  Conmleeion  Meeting 

Notice  is  hereby  given  that  the  United 
States  Arctic  Research  Commission  «vill 
hold  iU  24th  Meeting  in  Barrow,  Alaska 
on  August  5-0, 1991.  On  Monday, 
August  5.  a  Public  Meeting  Session  will 
be  held  starting  at  1:15  p.m.  In  the 
Conference  Room  of  the  Arctic  Slope 
Regional  Commission  in  Barrow.  On 
Tuesday,  August  6. 1991.  the  24th 
Meeting  Business  Session  will  convene 
at  8:30  a.m.  The  Commission  will  meet 
in  Executive  Session  following  the 
conclusion  of  the  Public  Meeting  at  4:30 
p.m.  and  following  the  business  session 
at  11:30  p.m.  Agenda  items  include:  (1) 
Chairman's  Report  (2)  Comments  from 
the  Interagency  Arctic  Research  Policy 
Committee;  (3)  Comments  from  the 
Alaska  Congressional  Delegation:  (4) 
Comments  from  the  Arctic  Research 
Consortium  of  the  United  States;  (5) 
Status  of  International  Arctic  Activities; 
(6)  Discussion  of  Arctic  Energy 
Development  Activities;  and  (7) 
Discussion  of  future  Commission  efforts. 
The  Public  Meeting  will  receive 
presentations  on  Arctic  Oil  development 
plans,  environmental  concerns  and 
needed  research. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs. 

Contact  Person  for  More  Information: 
Philip  L  Johnson.  Executive  Director, 
U.S.  Arctic  Research  Commission.  202- 
371-9631  or  TDD  202-357-0887. 
Philip  L  lohnson, 

Executive  Director.  U.S.  Arctic  Reaeardi 
Commission. 

[FR  Doc.  91-16301  Filed  7-e-«l:  6:45  amj 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Adminietratlon 

Petitions  l>y  Producing  Firms  for 
Determlnetion  of  EUglbWty  To  Apply 
for  Trede  AcQuelment  Assistance 

AOENCV:  Economic  Development 
Administration  (EDA).  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 
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Notice  of  Petitions  by  Ptodudng  Fbrns  for  Deteroiinption  of  EUgibffity  To  Apply  for  Trade  Adjustment  Assistance 
Petitiona  Have  Been  Accepted  or  Filing  o^  the  Dates  Indicated  From  the  Firms  Listed  Be  low 


Rnn  nflfn6 


Baciiar  MwHrfaduring  Co.  me.... 
Cambridge  Tool  ft  Mtg.  Ca.  kie. 

John  Roytt  A  Sons 


Dyco  Electronics,  Inc.. 

Ray  Gaber  Company ., 
PA  Plastics,  Inc............ 


AJIstate  Tool  ft  Ola.  mc 

Vinyl  Products  Mfg.,  Inc/Plastic  Weldera  Mlg. 

Inc. 
Summit  Fashions,  Inc 

Telos  Labs  Inc 


Ubaire  Leather,  Inc „. 

Justesen  Industries,  Inc.. 

Colony  Corporation 

Nylon  Net  Company „. 

Hypro  Corporation.. 


Ri^a  Industries,  Inc. 


Demis  Products,  Inc 

VST  Handbags  ft  Accessories,  Inc.. 

Lighting  ft  Electronics,  Inc 

Buglecraft,  Incorporated. 


Schular  Subra,  Inc.,  dba  Eskay  Fabricating  Com- 
pany. 
Victor  Insulators,  Inc. 


Sono«e  Plastics  Corporation 


Dickson/Unigauge.  Inc. 


Addnsa 


P.O.  BoM  2277,  Oty  of  Im  ustry,  CA  91748 

Faulkner  Street,  North  Bil  irica,  MA  01662 


1000  Cannonbalt  Road.;  Pompton  Lakes,  NJ 

07442. 
RDf  2,  Homen  Industrial  IPark  Rd.,  Homelt,  NY 

14843. 

800  Penn  Avenue,  Pittsburgh,  PA  15222 » 

300  Ormond  Street,  Rochester,  NY  14605 


15  CoMwater  Crescent,  Rochester,  NY  14624 

123  West  2nd  Street  Ca/fon  City,  NV  89701 

220  Cdfax.  El  Paso,  TX  7B905 .i. 

51  Whitney  Place,  Frema  t,  CA  94539 


2100  Fifth  Street  Beriiele ',  CA  94710 

1090  Yew  Avenue.  Blain^  WA  98230 . 

100  Highland  Avenue,  Putiam,  CT  06260 .. 

P.O.  Box  592,  Memphis,  1 H  38101-0592 

375  Fifth  Avenue,  NW,  N4  w  Brighton,  MN  55112 

Rt  4  Chulio  Road/P.O.   3ox  5106,  Rome,  GA 

30161. 
2000  Jabco  Orive/P.O.  lox  348,  Lithonia,  GA 

30058. 
242  West  30th  Street  2n4  Floor,  New  Yorti,  NY 

10001. 
Maritet  Street  Iratotrial  lark,  Wappinger  Falls, 

NY  12590. 
41-38  39th  Street  Long  Intend  Oty,  NY  11104.. 

83  Doal  S»eet  Buffalo,  N  r  14211 


280  Maple  Street  Victor,  I  lY  14564 


P.E.  White  and  Son,  mc. 
Mastertech  Plastics,  mc. 


Silicon  Metaltechmc. 
Milton  Shirt  Co.  mc.. 


Jack  Curtis  Whittiker/Circle  J.W.  Products,  lnc_ 
S-T  Industries,  mc ■ 


Lincom  Organ  Company  (the) ... 
Thomas  Smith  Company,  lnc.._ 
BakJt  mc 


Ouali-Tech,lnc. 


Hertzler  Enterprises,  Inc.. 
Rome  Manufacturing  Co . 


New  Mexico  Wineries,  Inc.. 


Photo  Control  Corporation 

A.  LunI  Design,  mc  .™^ 


Rand  Machine  Products,  mc . 

Rogan  Corporation 

Chicago  Predaion  Products... 


Isk.  mc  dba  Kass  ft  Compwiy.  me.- 
Engineering  Development  mc 


10  Femwood  Avenue,  Ola  icestsr,  MA  01930 


930   Sough   Weslwood  kvenue,   Addten.   N. 

60101. 
13435  Soum  Broadway,  b  •  Angeiaa,  CA  90061 

1138  Weat  Wattima.  PiKM  ix.  AZ  85007 

100 4m  Street  Rock  Wvi  I,  WA  96850.-- 
56  Hanwslar  Avenue.  Bail  via.  NY  14020.— 
4240  South  36th  Place.  Pljoenix.  AZ  86040. 


Data 

petition 

accepted 


301  Armstrong  Boulevard  JNorth,  St  James,  MN 
56081. 

4221  N.W.  37th  Street  Lirroln.  NE  68524 

288  Grove  Street  Worcester,  MA  01613 

Butler  ft  9th  Streets,  Chealar,  PA  19013 
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Lake  Hazeltine  Drive.  ^>iaska.  MN  56318 


1301— 12th  Street  NW.,  Atxjquerque,  NM  87104. 
206  East  Second  Ave.,  P.tt.  Box  191,  Rome,  GA 

30161.  T 

P.O.  Box  1263,  MesiKa.  Nf  68046. 

4800  Quebec  Avenue  Nirth,  Minneapolia,  MN 

5S428.  1  ^^ 

5745  Big  Tree  Road.  Orch^  Pari*.  NY  14127.-.. 

I 
2072  AHen   Street   Extension.   Faksner.   NY 

14733. 


3455  Woodhead  Drive,  f  oilhbrook.  IL  60062- 

1813. 
1451  Lunt  Avenue,  EMi  Gn  ve,  H.  60007 

3829  South  Broai*Mqr.  Lot  Angeles,  CA  90037- 

4860  North  Parii  OrtM,  Mocada  Springe.  00 
80907.  "        ^^ 


10/01/90 
10/04/90 

10/04/90 

10/04/90 

10/05/90 
10/05/90 

10/00/90 
10/15/90 

to/16/90 

10/19/90 

10/24/90 
10/30/90 
10/31/90 
10/31/90 
11/05/90 
11/07/90 

11/07/90 

11/08/90 

11/08/90 

11/06/90 

11/06/90 

11/13/90 
11/14/90 

11/14/90 

11/14/90 

11/19/90 

11/29/90 
11/29/90 
11/30/90 

12/04/90 

12/04/90 
12/05/90 
12/06/90 

12/07/90 

12/07/90 
12/07/90 

12/10/90 
12/10/90 

12/10/90 

12/10/90 

12/12/90 
12/19/90 
12/21/90 
12/24/00 


t  rodud 


Manufacturing  lighting 
Parte  for  military, 

lighting  and 
ExtniSton  machinery. 


electric  fixtures. 


Electronic  transformet  %. 


Ptasdc  panels,  covet^ 

processors. 
Copier  shafts  and  optfcal 


and  Mazers. 


Men's  and  women'i 

women's  skirts 
Misc.— Air   monitoring 

measure  toxic  gas. 
Handbags  of  leather. 
Steel  firescreen  mesh 
Window  shades,  custqm  window 
TextUes— Rope  and 
FluMpumpe. 
Apparel  and 


tv  'iffe 


accessories— Worit  gloves. 
Misa— Craft  and  hobtW  items. 
Leather  products— Leather  handbags. 

theatre,  concert  TV  and 


Mfg.  of  steel,  afcjminufn 
vWeo/fihn  lighting. 

Chafers  used  aa  bufl^ 
and  miac  metal 

Mfg.  counters,  sinks. 


d^^^lpM^^klMA ^11  ■  II  Ilia  111 

cietuuiiiti    I'urceiair 
Misc.    Plastic  compciwnls 


inakunianla. 


Computer  parte, 

parte  tor  fcucka  and 
Computer  parte. 


Appara>-gWite. 


Anivn&l  food 
•ddittvoi  and 


ft  ,W,,Mi  i.llltli  ■ 

WINIIUIHuun, 

Man's  and  woman's 


Grapaa  for  making  red 


HydreNc  shock 

Nrie  ooupMrigB.  nute 

ture. 
Ptastk;  knobs  and  dteM . 


Steel  screw  machine 
shafteforsmaN 

Women'a  jartd 
vests,  etc. 

HeMng/oooling  vent 


fixtures. 

.  aulo,  computor. 


and  bins  "oi  X-ray 

I  tiousings. 


pante  and  shirte  and 

izers. 

system  to  detect  and 


aluminum  mesh 

coverings, 
of  nytoa 


food  service  equipment 
accessories.' 
rhngehoods. 


insulalors. 

for  computer  artd 


nouRrw  iiavumeniaDori. 


cownactera,  alrerall 


rock  and  Iwna. 
pante  tor  mart 

ie  nwnu- 


Prsdaion  measuring   oote  of  forged  ateel  and 


Mlac.  ripe  organa. 
Computer  haiilwaie. 
Marine  anchors,  ancfjor  cham  and  connectinfl 


flavors,  and  medtoal 
fMme'i  food  flavors  and  addl> 


wtton  sicaks  and  skirts. 


and  wfilte  wirta. 
Iitnphoadi  to  be  uaadi 


Baby  shirts,  buntings    receiving  blankett  and 

•era.  metal  buslMS  oiaa 
and  bote  for  metiri  fuml- 


produda,  auoh  aa  drive 

I. 

's  shirts,  skirts,  alack. 
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M^M  fieme 


Shimbertoga,  tee. 


Chicago  Taol  a  Englnaartng  Company . 
Jensen  Manufacturing,  mc 


King  Leather  Roduets.  mc . 


I  MsIgM  TrammB  Equipment  Compviy.. 

Cyanulach  Ooiportelon . _._ _.„„.„. 

Tasco  CorporaSon. . 


Eaiad  Products^  tee- 
Onyk  Wood  Products.  Ine.. 


Asheboro  Hoeiery  MiHs,  mc 

Semlnoto  Manutaduring  Company 

Arch  Knitting  Ca,  Inc 

Compoeite  Shower  Pan,  Inc 

Independent  LaaStar  Mfg.  Corporation . 
Crary  Company , 


136  Madtoon  Avenue^  New  Yorti.  NV  10016 

8383  South  Chieago  AMsnM.  CNcago.  N.  60617. 
420  Ouequeckan  Street  Fall  River.  MA  02723..- 

144  Hayward  Avenue^  Brockton.  MA  02403  ........ 


2901  Armory  Road,  P.O.  Box  353,  Laa  Cnjoea, 

NM  88005. 
P.a  Boa  4384.  Kalk»Kona.  HI  96746 


1  Hicka  Avenue.  Newtoit  NJ  07860.. 


800  &  Qa>ert  DenvMe,  K  6183i^_.. 


Assembly  Technotogy  Corporation. 
Colonial  Btwoa  Company,  Inc  ..-..- 

MHherti  Producte  Coinpany,  Inc. 

Sdwoker's,  Inc 


Twm  Qty  mtamaional . 

Superior  Technology,  Inc . 

Port  Austm  Level  A  Tool  M<g.  Co. 

Rocfcmart  Manufacturing,  mc 

ABC  Fashions  Company 


Spring  Qty  Bactrical  Manutacturing  Con«)«iy 


Big  Boy  Products,  Inc . 

Priority  ftoducts,  Ine 

Ctemente  Mamtectering  Conv«iy.  ITK . 


rofTaaM,mc^^ 
AnalogOgltal  Technology,  mc 
Red  Fob  Apperat  tec 

Hamilton  Digital  Controte.  Inc.. 
Y  «id  W ,'~ 


Route  Z  BoK  S4.  Omak.  WA  98841-0608. 

PP.  Box  560. 139  S.  Chureh  St.  Aaheboro.  NC 

27203. 
606  17lh  Street  South,  P.O.  Boa  391.  Cokanbua, 

116  39701. 
1801  Fainway  Road,  Asheboro.  NC  27203 

355  North  Qtandaie  Blvd..  Box  26188,  Loe  Ange- 

tea,CA900e8. 
315  &  Main  Street  Gloverevilte,  NY  12079 


Colt  Enterprieaa,  tec 

E.F.  Zubar  Engineering  ft  Sales,  Inc -... 

Hantew*  ft  mduaMii  Tool  Company,  me. 

Standard  Induatrtaa,  tec. _. 


237  N.W.  12lh  Street  Box  849.  W.  Fargo,  NO 
S8078. 

1 100-Oetaw»)«  Avenue.  Longmont  CO  80501 

541  tMnsted  Roed.  Torilngloiv  CT  06790 

39  Broad  Street  Ouiney.  MA  02269 

12250  Sprombeig  Canyon  Road,  Leevenworth. 

WA  98826. 
796  Wurfitzer  Oriv*.   North  Tonawwvte.   NY 

14120. 

215  Tramont  Street  Rochester,  NY  14606 „. 

P.O.  BOK  365.  Port  Austm,  Ml  48467 ._ 

136  Elm  Street  Rockmert  GA  30153 

33-49  Mulberry  Sfrcet  MMdtetown.  NY  10940 

Han  ft  Main  Streets.  Spring  Oty,  PA  19475 

2  North  Cole  Avenue.  Spring  VaSay,  NY  10977.-.. 

2666  Country  Club  Road,  Warsaw,  IN  46580 

1111  Vvginia  Avenue.  Kanaaa  Oty,  MO  84106 

P.O.  Box  37.  Oeckervite.  Ml  48427-0037 

12227-K  FM  529.  Houston.  TX  77041 

..  140  W.  Mam  Street  Rochester,  NY  14614 

613  E.  Carolina  Ave..  P.O.  Box  176.  Hwtsv«e; 

SC  29550. 
2118  Beechgrovs  Place.  IWca.  NY  13601-1798.... 
P.O.   BoK  47»-Frank  Road,   FHzgeraM,   QA 

31750, 
500  NDr0>  Bois  d'Are  Avenue,  Tyler,  TX  7S702. 
600  West  79th  Street  MmneepoHs,  MN  55420. 
One  Commerce  Onve,  Oelanco,  NJ  0807S 

P.O.  Box  27500.  San  Antonio.  TX  78227 


Stoan'a  Tran»Con«t  me- 
Repro  Technotogy,  mc 

Purdy  Oorporalton  (The)— 


,Jonbil,  Inc.— .—..—— .——... 

Huot  Manutacturing  Company 

Benqr-Abee  Novelty  Company.  Inc. 

"••".s.  uorporaaon -..__..—_..„.- 

Bay  Precision,  Inc— .....i 


Simula,  Inc. 

Graphic 


3300  E.  43rd  Avenue,  Denver,  CO  80216.-.. 
152S  Airport  Road,  Conroe,  TX  77301 

566  HNliardSttaet  Mancheeter.  CT  06040 -. 

P.O.  BoK  37,  Chaae  Qly,  VA  23024 

550  N  Wheeter  Straet  St  Paul,  MN  55104 . 


4710 

23607 

2221  Guy  Brown  Oriva,  Decatur.  IN  46733 
P.O.  BOR  156.  Menommee.  Ml  49656 


VA 


tee. 


10016  South  Slat  Btraet  Phoenix.  AZ  9S044- 

6298. 
1300  N.  Mctalan  SSvM.  Bay  CNy.  Ml  4S707 


12/28/90 

12/a/90 
01/14/81 

01/04/91 


01/09/91 
01/09/91 
01 /IS/91 

01/15/91 

01/19/01 
01/31/91 

02/01/91 

02/04/91 

02/04/91 

02/05/91 

02/08/91 


02/08/91 
02/08/01 
02/08/91 
02/11/91 

02/11/01 

02/11/91 
02/19/91 

02/22/91 
02/2S/91 

02/25/91 
Oe/27/01 

03/01/91 
03/01/91 
03/06/91 
03/06/91 
03/07/91 
03/07/91 

03/11/01 
03/12/91 

03/14/91 
03/18/91 
03/18/91 

03/19/91 

03/21/91 
03/22/91 

03/26/91 

03/26/91 
04/01/91 

04/02/91 

04/03/S1 
04/04/91 

04/04/91 

04/06/91 


Woman's  ootton  and 

chidran's  polyast 
Caat  Kan  iMoNnea  vteaa  and  fotory  I 
SUrte  and  pante  of  wool  wool  Wends,  cotton 


for  moon  ond  wofnon  ond 
of 


Eserciee/fltriess  machinaa. 

Spinjina-High  vakM  I 

Svaa  and  ralatad  products. 
Parte  and  eomponantt  lor  vtoratory 

uaad  m  nMng  and  drtBng   ntechteary  «id 

OfpilpfWOllL 

Steal  stempsd  dram  ptega,  Sangaa.  iomi  mas. 

anM  wardrobe  hangar  btes. 
Wood. 

and  spandex  panty  hoee,  kneehi  and 


Apparel  Mf9.-Man-s  tniuaats. 

Apparel-Udtes  penties.  hosiery,  tighta.  stock- 

■ig.  lernawi 
Sfioivir  pan  iriars. 

Mfg.  procaee  of  tanning  and  finiahing  fine  suede 


cutting  syatama,  anew  Sirowais  and  ahrstf- 


Prinlsd  drcuH  boards. 
Braaa  knoba  and  I 

Curtama.1 


tftd  X^Ojf  Mcknooo  MOfl^ 

urinQ  inofrufvionL 
Soiwo,  woihofit  ihofli  ond  dowol  pino. 
Owpy<y»  — d  nooon'o  imm  of  Hondurao 

mahogany  and  aluminuni. 
•irraril   VViiriiiii'i  sterlii 
Childrsn's  and  woman's  swiateuSi  of 


Mev  pRxncs— eon  ino  i 

Hi^  purity  metals,  tfoys,  compounds.  in«srm». 


Hand  tea  pumps. 

load  locfc  (versa  bar). 

imaaatorthe  automotive  induBlry. 
Hydrarfcaiy  ptMvered  marine  propulsion  units, 
cfocvvnic  vnonooo  ramxrionw. 
Appairel   Woman's  skins,  shorte  and  stocks. 

Dsctronlcs    Magnetic  recordwg  heads. 
Apparel    Man's  stocks. 

Apparel    Men's  and  woman's  toana. 
Meal  and  poultry  processing  equipmeni 
Gardening  toote  InOuOng  iidsis.  cuitlvatora, 

fwuners,  trowels,  of  metal  comportents. 
Laad/aold  baOariaa  tor  veMcto  and  town  and 

garden  markate 
Torque  oorwerters. 
Engmesrtng  eopiers  oapabto  of  producing  bkia- 


Parte  ueed  to  let  angmae  of  an  aircraft  such  as 
shafts,  gears,  valves  guldss  and  etc. 

Apparel— Men's  and  women's  )sans. 

Sheet  metal  twiat  drUl  index  casss  and  dispena- 

mg  caWnela. 
Apparel  ^toweNy  hate 


Manulacturae  tomtoatod  wood  producte 
DC  motors  with  bnahae  of  an  output  of  16  65  or 
mora  tell  net  aaceedmg  37.5  W. 


parte  tor 
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Rfin  nttmo 


petitton 


'foduct 


Woodngt-Vwona  Toot  Wotlts.  kw. 

Nofstf  tnduttrtss.  Inc ...»...».«. 

Fidattty  Sportsiwar.  Inc 

FrttdrichB  EnttfpfiiM,  Inc^  d/b/s  Anksy,  Inc . 
Cvtwnc  ShMt  Mew  Coiporatton 


LoiOTvite  SlonflNWB  OofnpMiy  M* 

FalcN  EnlofpriSMt  lnc.»........M.... 

Msjof  LMnQ,  lfK».. .....................»* 

ONsfsWsd  Control  Syttsmt,  Inc. 

Apertua  TschnoioglM,  Inc 

Hl-Tecti  Pteiing  A  Shieldhig,  Inc... 

Extraction  Systema,  Inc..- ~» 

Waytec  Eleclronica  Corp 

Wairan  E  CoMna,  Inc 

Eagia  Grinding  Wheel  Corp 

Daiton  Gear  Company 

Thjr*  Country  Inc 

Trinxxle  Engineering  Inc - 

Plastic  AsaemWy  Corporation 

John  Rotwila,  Inc..- 

Elmer  Manufacturing  Company,  Inc- 
Hauser  Corporation 


Priority  Producta,  Inc.... 
Instant  Producta,  Inc..- 


Kenmar  Manufacturing  Company,  Inc . 
Astro  Flight,  Inc 

M.W.  Cair  and  Company,  Inc . 

S&J  Paper  Converting,  Inc.. 

Untfied  Spofis,  dl>a  Jayfro  Corp., 
South  Bend  Lattie,  Inc.. 


Hi(|  Country  Contacts,  Inc.. 


JWn  Exploration,  Inc 

Universal  Data  Research,  Inc 

Clements  Manufacturing  Company.  Inc . 

Adirwfl.  Inc.,  dba  Adin  of  CaHfomia. 

Production  Mold,  Inc.--. 

Oeltrot  Corporation 


Charlea  Poinle,  lid 

Fil-Coil  Company,  Inc.. 

FTS  Systems 


Mid  West  Quality  Gloves,  Inc . 

Riehia  Manufacturing  Company  ..„ 

Classic  Player  Piano  Corporation.. 

Trek  Outdoor  Producta.  Inc. 

Morgan  Shin  Corporation 

V.H.  Sales  &  Asaodata* 

Plummar  Precision  Optiea., 


Maytoum  Shoe  Manufacturing  Company,  Inc.. 


45  Jones  Street.  P.O.  |e<»  126.  Verona,  PA 

15147-0126. 
850  Hoffman  Lane  SAlt^  Central  IsNp.  NY 

11722. 
166  Bow  Street,  Everett.  MM  02149..- 


Ona  Aegean  Drive, 
240  Marginal  Street, 


791  Brent  Street 

31-00  47th  Avenue, 
9  Havens  Street  El 


,  MA  01844 

MA  02150 


I,  KY  40204., 


Island,  NY  11 101 

NY  10523 


645  Persona  Street  E.  P^nn.  NY  14052 

7275  Flying  Cloud  Drlra,  Eden  Prairie,  MN 

55344.  I 

4313  W.  Van  Buren,  Phoknix,  AZ  86043 

1220  South  Lyon  Street  6anta  Ana.  CA  92705.-. 
1104  McConvHle  Road,  Box  11765.  Lynchburg, 

VA  24506. 
200  Wood  Road,  Braintr«e.  MA  02184 


2519  W.  Fulton  St 


.Chiclgo,  IL 


60612. 


212   Colfax   Avenue   Nprth,    Minneapolis,   MN 

55405. 
95  Monocracy  Blvd.,  B-7,  Frederick,  MD  21701  -. 
500  N.  Pontiac  TraH,  Waled  Lake,  Ml  48390 


Mokjmco  Industrial  Parit,  lAyer,  MA  01432 . 

BMdeford  Industrial  Parity' Bkldeford.  ME 


50  Briad  Street  Ekner.  fi)  08318 

3268  Bhje  Heron  View.  Macedon,  NY  14502 


1111  Virginia  Ave.,  Kans  s 
4619  Louisville  Ave..  Lou  sville. 


2626  N.  Martha  Street 
13311  Beach  Avenue,  V4nus. 


City,  MO  64106- 
KY  40209..- 


F^delphia,  PA  19125., 
CA  90292-5621 -, 


373  Highland  Ave..  Som^r/itle.  MA  02144 

123  W.  Woodruff  Ave.,  TWedo,  OH  43624 

i 

976  Hartford  Turnpike,  Materford,  CT  06385 

400  W.  Sample  Street  Sbuth  Bend,  IN  46625 

685  Industrial  Blvd..  Oetti.  CO  81416 

2929  Briar  Parte,  Ste  214,  Houston,  TX  77042 

9640  Main  Street  Clareiie,  NY  14031 

2381  Black  River  St,  km  37  Deckenrilla,  Ml 

48427-0037.  I 

4094  Glencoe  Avenue.)  Marina  del  Rey,  CA 

90292. 
21 12  Leota  Street  Huntifgton,  Parte.  CA  90255 .-, 

2745  South  19th  Street  (ylilwaukee,  Wl  53216  :.-., 

120  Glasgow  Street  Cly^e,  NY  14433 .... 

800  Axinn  Avenue,  Gardin  City,  NY  11530 

Box  185,  Route  209.  Stojie  RUge.  NY  12484 

P.O.  B<»  260.  Chil«cothai  MO  64601 

5264  Telegraph  Road,  Toledo,  OH  43612 

Quaker  Drive.  Seneca,  PR  16346.... — , 

8355  NE  Loughrey,  kidiatwla,  WA  98342. 

BoK  867,  MoriHa  Parte,  M^rgantown,  WV  26505 

301  Bland  Road,  San  Arionio,  TX  78212 

601  Montgomery  Avenu4  Pennsliurg,  PA  18073... 
Ckieen  ft  EKzabeth  Strea^,  Maytown,  PA  17550.., 


04/06/91 

04/05/91 

04/06/91 

04/06/91 
04/06/91 

04/06/91 

04/08/91 
04/00/91 

04/06/91 

04/17/91 

04/17/91 
04/17/91 
04/25/91 

04/25/91 

04/25/91 

05/01/91 

05/01/91 
06/01/91 

05/02/91 
05/02/91 

05/03/91 
05/03/91 


05/03/91 
05/06/91 

05/06/91 
05/07/91 

05/08/91 
05/08/91 

05/08/91 
05/08/91 


05/09/91 

05/09/91 
05/14/91 

05/14/91 

05/17/91 

05/17/91 

05/23/91 

05/28/91 
06/03/91 

06/04/91 

06/05/91 
06/05/91 

06/06/91 

06/06/91 
06/06/91 
06/06/91 
06A>7/91 
06A>7/81 


C«.«.^m4  ^  —  —  ..  .■■■  Ill— 

rorgao  nara  noia 
MtorowBva  oommunk  ation 


ai  d  rat  anchora. 


equipment -^layboarda. 


Apparel— Men's  and 

ooala. 
Computer 
MAE— Restaurant 

tops,  range  Iwod  i, 

tables,  ate 
DInnorwaro,    ftgurlni  la, 

microwaveabia  foe  d 


women'a  leather  and  wool 


( (|ulpment    aMia,    counter 


Light  fixturea  for 

ttniclion. 
Corrtrol  panela, 

tion  systema  and 
Producer  of  high 

anddtaplay 
Akcraft  body,  angini 
Son  and  chemk»l 
Electronlca— Printed 


con  merctal  and  rasidorttlal  oorv 


rtarminils. 


consoles,  data  acquial- 

Lc.  and  da  dr^  controlt. 

prlntara,  work  siationa 


parte  and  computer  parte. 
ax  raction  aystema. 
:lrcult  boarda. 


Machinery  and 
ment  to  test  lung 

Miscellaneous— Grin(JNng 
akim.  oxWe  and 

Parts  for  industrial  aild 


equi;  ment— Computerized  i 


equip- 
viokjme  and  functkm. 

wheela  and  stor«ea  of 
carbkle  abrasives 
heavy  machinery. 


oontainera.  glow  Rghta. 
suits  and  sportcoats  and 

skirts. 


Giftsware/crafts. 

Jiga  and  fixtures  f4r  metal  working  machine 

tools. 
Pumpkin  Nglits.  pumMdn 
Manufacturer  of  mer  'a 

women's  coats  an  1 1 
Apparel    Gowrta  for 
Misoallaneoua— Fue^ 

for  auto 

Metal  products— Ste4l  toad  tocka. 

Plastic  products— In  »psulaled  foam  toys  and 

plastk:  tab  handler  k 
Metal  producta— Mel  II  ( 
Elactronica— Electric  i 

tronic  units. 
Misceltaneoua— Metdl 
MisceUarwoua— Pap^r 

and  fila  folders. 
Sports  equipment 
Machinery  and  aqui||ment— Latches,  drilling  and 

taping  machine. 

chine,  grinding  i 
Electronica— Motor 

andahunta. 
Oil  and  natural  gaa  ( 
Cbvuit  boartJa  kx  i 

puter  software. 

hameaaes  for  idnitton  systems. 


rollers  for  copiers,  gears 
and  housing  for  water 


caulkguna. 
motors,  charger  units,  aleo* 

and  wood  photo  frames, 
product  !.&,  index  carda 


,  diibuning  and  deflashlng  ma- 

aiihine. 
itarters,  high  voltage  parts 


eiploratlon. 

computers  and  com* 


I  prodicta. 


sweatshirts,  tee  shorts, 
iitkI  sport  bags. 


Screen  printed 

aprons,  tote  bags 
Engine  parte  for 

plumt)ing  supplies. 
Relays,  adenoida,  tf  nera,  and  iMiahinga  of  ntr 


Unas  fivtd  oorrwnunlca* 
refrigeration  eye. 


Leather  work  gloves. 

Diea  for  dto  casting  ikiminum  and 

for  molding  akjminam. 
Player  pianos  madd  from  hardwood,  aoouatic 

pianoa. 


Leather  belta. 

Electronic  filters  for  |  owar 

tiona  systems. 
Manufacturea  low 


Men's  shirts  and  wor  len'a  btouaaa. 
Fina  tumtturaand  an  Ntadurat  mM  wpric 
Piadsion  optics  and 
-Man's  and  women'a 
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S1S77 


RfHi  nsfM 


CorponMon. 


cwigvr  9imn. ..»»..•.»« 
Bwiett  Robinaoa  Inc.. 

Flaxovlt  USA.  Inc 


2S10  GHaniman  Road,  Totado.  OH  43614 

15066  &  QoWsn  SmWi,  Qoldart  00  60401 

342  Madtoon  Avamia  »1906.  Nm»  York,  NY 

10179-0002. 
1906  Eden  Evana  Road,  Angol.  NY  14006-9739- 


OMtTW 

06/10/81 
06/11/91 

06/11/91 


Product 


vvvimen  a 


QoN  aals  and  mon^hotdara. 
Manirfacturtng  of  pradoua 


Abnak«  grtndbig 


the  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Ck>nsequendy, 
the  United  States  Department  of 
Conunerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  Importantly  to  total  or 
partial  separation  of  the  firm's  woricers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  4015A.  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  numtw  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313.  Trade  Adjustment 
Assistance. 

Dated:  July  1. 1991. 

L.  f ojrce  Hampera, 

Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  91-18278  Filed  7-0^;  8:45  am] 


Foreign-Tracle  Zones  Boerd 
[Dockat  37-91] 

Propoeed  Forelgn-Trede  Zone^Toole 
County,  Montana  (Sureetgraes  Port  or 
Entry)  AppNeation  and  Pubflc  Hearmg 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Northern  Express 
Transportation,  Inc.  (NETI)  (a  Montana 
non-profit  corporadon),  also  known  as 
Northern  Express  Transportation 
Authority  (NETA),  requesting  auUiority 
to  establish  a  general-purpose  foreign- 
trade  zone  at  sites  in  Toole  County. 
Montana,  within  the  Sweetgrass 
Customs  port  of  entry.  The  application 
was  subinitted  pursuant  to  the 


provisions  of  the  Foreign-Trade  Zones 
Act  as  amended  (19  U.S.C.  Bla-61u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  June 
26, 1991.  The  appUcant  is  authoiixed  to 
make  the  proposal  imder  section  30-lS- 
101  of  the  Montana  Code  Annotated. 

The  proposed  foreign-trade  sone 
would  involve  3  sites  (51  acres)  in  Toole 
County:  Site  1  (8.65  acres)  at  dm  U.S. 
Canadian  Border  crossing  on  Interstate 
IS  in  Sweetgrass,  Montana:  Site  2  (10 
acres)  between  the  Burlington  Northern 
Railroad  Line  and  Interstate  15  hi 
Sunburst  Montana;  and.  Site  3  (31.76 
acres)  hi  Toole  County  along  the 
Buriington  Raiboad  Line  at  Shelby's 
southern  city  Umits.  NETL  which 
operates  as  die  port  audiority  (NETA) 
for  die  Shelby-Sweetgrass  area,  %vill  be 
the  operator  of  the  pnqiosed  zone 
project  based  on  agreements  wiUi  each 
of  the  site  owners. 

The  appUcation  contahis  evidence  of 
the  need  for  zone  services  in  Toole 
County.  Several  firms  have  hidicated  an 
hiterest  in  using  zone  procedures  for 
warehousing/distribution  of  such  items 
as  electronic  components,  auto  parts, 
fertilizers,  food  supplies,  sporth^ 
equipment  pipe  and  oUier  steel 
products.  Specific  manufacturing 
approvals  are  not  behig  sought  at  this 
time.  Requests  would  be  made  to  the 
Board  on  a  case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  Uie 
application  and  report  to  Uie  Board.  The 
committee  consists  of  Dennis  PuccineUi 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Donald  W. 
Myhra,  District  Director,  U.S.  Customs 
Service.  North  Central  Region,  300 
Second  Avenue,  Soutii.  Great  Falls, 
Montana  59401;  and  Colonel  Stewart 
Bomhoft  District  Engineer,  U.S.  Amy 
Engineer  District  Omaha,  215  Nordi  17Ui 
Street  Omaha.  Nebraska  68102-4978. 

As  part  of  its  bivestigation  die 
exandners  committee  will  hold  a  public 
hearing  on  July  26, 1991.  at  9:00  a.m.. 
Court  Room,  Toole  Coiinty  Courthouse, 
226  First  Street  Soudt  Shelby,  Montana 
59474. 


Interested  parties  are  hivited  to 
present  dieir  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
die  Board's  Executive  Secretary  hi 
writing  at  die  address  below  or  by 
phone  (202/377-2862)  by  July  19, 1991. 
Instead  of  an  oral  presentation  written 
statements  may  be  submitted  hi 
accordance  with  the  Board's  regulations 
to  die  examhiers  committee,  care  of  die 
Executive  Secretary  at  any  time  from 
the  date  of  diis  notice  throu^^  August 
26,1991. 

A  copy  of  die  application  and 
accompanying  exhibits  will  be  available 
during  diis  tUne  for  public  hupection  at 
the  following  locations: 
Northern  Express  Transportation.  Inc. 

301 1st  Street  Soudi,  suite  3.  Shelby, 

Montana  59474. 
Office  of  die  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commeroe,  room  3718^ 

14di  and  Pennsylvania  Avmue.  NW„ 

Washhigton,  DC  2023a 

Dated:  July  1. 1991. 
)oinI.OaPoiite.)t.. 
Executive  Secretary. 
(FR  Doc.  91-16428  FUad  7-0-91;  8d45  an] 


(Orderlle.S2S] 

Reeolutton  and  Order  Approving  WHti 
Restrictions  the  AppBcations  of  the 
Rickenbeeker  Port  Authority  for  a 
Special  Purpoee  Subaone  at  the 


Hi  tncnwooOi  on, 
of  ttie  Foreign  Ti  ade 
WaaMnglon,  DC 

Raeolullon  and  Older 

Pursuant  to  the  authority  granted  hi 
the  Foreign-Trade  Zones  Act  of  June  IB, 
1934,  as  amended  (19  U.&C  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  die  foUowhig  Resolution 
and  (Men 

The  Board,  having  considered  the  matter, 
hereby  orders: 

After  consideration  of  the  application  of 
the  Rickenbacker  Port  Authority,  grantee  of 
FTZ 138.  RIed  with  the  Pore^-Trade  Zones 
Board  (the  Board)  on  Pebniaiy  16, 199a 
requesting  apecial-purpoae  aubsooe  atatus  at 


3137d 
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the  commercial  washing  machhie 
manufacturing  plant  of  the  Wascator 
Manufacturing  Company,  in  Richwood,  Ohio 
(Columbus  area),  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act, 
as  amended,  and  the  FTZ  Board's  regulations 
would  be  satisfied,  and  that  the  proposal 
wold  be  in  the  public  interest,  provided 
approval  is  subject  to  certain  restrictions, 
approves  the  application  subject  to  the 
following  restrictions;  (1)  Privileged  foreign 
status  shall  be  elected  on  foreign  steel  mill 
products  prior  to  manipulation  or 
manufacturing  In  the  subzone,  if  the  same 
items  are  being  produced  by  a  domestic 
plant;  and  (2)  privileged  foreign  status  shaU 
be  elected  on  any  foreign  merchandise  that  is 
subject  to  antidumping  or  countervailing  duty 
orders  at  the  time  of  admission  to  the 
subEone. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subxone  in  Richwood, 
"DH  ~ 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  tlie  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-«u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Rickenbacker  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  138,  has  made  application 
(filed  February  16, 1990,  FTZ  Docket  7- 
90, 55  FR  7752. 3/5/90)  in  due  and  proper 
form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  commercial  washing  machine  plant 
of  Wascator  Manufacturing  Company  in 
Richwood,  Ohio; 

Whereas,  notice  of  said  application 
has  been  given  and  published  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
pubUc  interest  if  approval  were  given 
subject  to  the  restrictions  in  the 
resolution  accompanying  this  action: 


Now,  Therefdfe,  in  accordance  with 
the  application  filed  February  16, 1990, 
the  Board  herel^y  authorizes  the 
establishment  df  a  subzone  at  the 
Wascator  planoin  Richwood,  Ohio, 
designated  on  me  records  of  the  Board 
as  Foreign-Traoe  Subzone  138A,  at  the 
location  mentioped  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  au  Jiority  bieii^  subject  to 
the  provisions  ( nd  restrictions  of  the 
Act  and  the  reg  ilations  issued 
thereunder,  to  t  le  same  extent  as  though 
the  same  were  niUy  set  forth  herein,  to 
the  restrictions  )n  the  resolution 
accompanying  tiis  action,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  onthe  subzone  shall  be 
commenced  wiSiin  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  Authorities. 

Officers  and  Employees  of  the  United 
States  shall  haVe  fiee'and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  i|i  the  performance  of 
their  official  duties. 

The  grant  shal  not  be  construed  to 
relieve  responsi  ble  parties  from  liability 
for  injury  or  dai  lage  to  the  person  or 
property  of  oth<  rs  occasioned  by  the 
construction,  o|  eration,  or  maintenance 
of  said  subzonej  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  mrther  subject  to 
settlement  localy  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  comi4iance  with  their, 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  w.  tereof,  the  Foreign- 
Trade  Zones  Be  ud  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Cnirman  and  Executive 
Officer  or  his  delegate  at  Washington^ 
DC,  this  3rd  da^of  July,  1991,  pursuant 
to  Order  of  the  Board, 

MaijorieA. 

Acting  ABsiatant  tecretary  of  Commerce  for 
Import  Adminiatr  ition.  Chairman,  Committee 
ofAltematea,Foi  tign-Trode  Zones  Board. 
Attest: 

|oiiaI.DaFoata,^n 

Executive  SecreUty. 


[FR  Doc  91-16421 


cootseMMam 


Piled  7-»-«l:  8:45  an] 


IntMTMtlonal  Tradf  Administnition 

(A-683-009) 

vcNor  isiwiwon  nacviwra,  Excvin  tot 
Vid«o  Monitora,  Frpm  Tahvan;  Fhwl 
RMuits  of  Anttdun  ping  Duty 
Adminlstrattvo  R«v  cw 


AOffNCV:  Intematior  al 
Administration/Imi;  ort 
Department  of  Cominerce 


action:  Notice  of 
antidumping  duty 


Trade 
Administration, 


fi:  lal  results  of 

ai  Iministrative  review. 


summary:  On  Dece  nber  26, 199a  the 
Department  of  Com  nerce  published  the 
preliminary  results  )f  its  administrative 
review  of  the  antidv  mping  duty  order  on 
color  television  rect  ivers,  except  video 
monitors,  from  Taiv  an.  The  review 
covers  seventeen  m  mufacturers/ 
exporters  of  this  mc  rchandise  to  the 
United  States  and  ti  le  period  April  1. 
1988  through  March  31. 1989  (fifth 
review). 

We  gave  interested  parties  an 
opportunity  to  comi  lent  on  the 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  we  have 
changed  the  final  re  suits  from  Uiose  in 
the  preliminary  resi  Its  of  review. 

EPFECnVB  OATC:  Jul  f  10. 1991. 

INPWM  RATrOil 


FOR  FURTNeil 

Philip  C.  Marchal, 
Maureen  A.  Flaimeiy 
Antidumping  Comp  iance, 
Trade  Administratii  m, 
of  Commerce,  Wasl  ington, 
telephone  (202)  377-  2923. 
SUPPLEMENTARY  INtpRMATKHC 

Background 


On  December  26, 
Department  of  Commerce 
Department),  publis  led 
Register  (55  FR  5302  3) 
results  of  its  admini  (trative 
the  antidumping  dui  y 
television  receivers, 
monitors,  from  Taiwan 
April  30, 1984).  The 
completed  that  administrative 
accordance  with  8e<  tion 
Act  of  1930  (the  Tar  ff  Act) 
353.22  (1990). 

Scope  of  ttwReviev 

Imports  covered 
shipments  of  color 
(CTVs),  except  for 
complete  or  incomplete, 
The  order  covers  al 
tariff  classification, 
1989,  the  merchandi^ 
under  items  684.9244. 
684.0262.664.9283, 
664.9256,684.0262. 


CONTACTt 

Leon  McNeill,  or 
,  Office  of 

,  International 
I,  U.S.  Department 
DC  20230; 


tgoathe 

(the 
in  the  Federal 
the  preliminary 
review  of 
order  on  color 
except  for  video 
(49  FR  18337, 
Department  has  now 
review  in 
751  of  the  Tariff 
and  19  CFR 


t  y  the  review  are 
t  Revision  receivers 
If  deo  monitors, 

from  Taiwan. 
XTVs  regardless  of 
>rior  to  January  1. 
was  dassified 
684  J»48. 684.028a 
664  A255, 684.025a 
6  14.0263.  e64.e27a 
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684.9275,  684.9655, 684.965a  6e4.96Sa 
684.9e6a  and  664.9663  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classifiable  under  items 
8528.10.80, 8529.90.15,  and  8540.11.00  of 
the  Harmonized  Tariff  Schedules  (HS). 
TSUSA  and  HS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  The  review  covers 
seventeen  manufachirers/exporters  of 
color  television  receivers,  except  for 
video  monitors,  from  Taiwan,  for  the 
period  April  l,  1988  through  March  3t 
1989. 

Analysis  of  CommeBts  Itooeivwl 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  as  provided  by 
section  353.22(c)  of  the  Commerce 
Regulations.  We  received  comments 
from  the  International  Brotheriiood  of 
Electrical  Workers,  the  International 
Union  of  Electronic,  Electrical, 
Technical,  Salaried  and  Machine 
Woricers,  AFL-QO-CLC,  the 
Independent  Radionic  Workers  of 
America,  and  the  Industrial  Union 
'  Department  AFLr<aO  (the  petitioners): 
Zenith  Electronics  Corp.  (Zenith);  and 
eight  respondents:  Action  Electronics 
Ca,  Ltd  (Action),  AOC  International 
Ina  (AOC).  Proton  Electronic  Industrial 
Co.  (Proton),  RCA  Taiwan.  Ltd  and 
Thomson  Consumer  Electronics,  Ina 
(RCA),  Sampo  Corp.  (Sampo),  Sanyo 
Electric  (Taiwan)  Co.,  Ltd.  (Sanyo), 
Shin-Shirasiuia  Electric  Corp, 
(Shirasuna),  and  Tatung  Co.  (Tatung). 

We  have  corrected  any  clerical  errore 
noted  by  the  petitioners,  Zenith,  and 
respondents,  and  have  addressed  them 
specifically  in  this  notice. 

General  Comments 

Comment  1:  Citing  Zenith  Electronics 
Corp.  v.  United  States,  633  F.  Supp.  1382 
(Crr  1986),  appeal  dismissed  675  P.2d 
291  (Fed.  Cir.  1980)  (Zenith),  and 
Daewoo  Electronics  Co.  Ltd  v.  United 
States,  712  F.  Supp.  931  (Daewoo)  (OT 
1989).  Zenith  ai^es  that  the 
Department's  methodology  for 
determining  the  amount  of  taxes  to  be 
added  to  United  States  price  (USP)  with 
respect  to  Taiwan  taxes  rebated  or  not 
collected  by  reason  of  exportation  is 
incorrect  Zenith  jcontends  that  the 
Department  failed  to  measure  the 
amount  of  tax  "passed  through"  in  the 
home  market  for  purposes  of  this 
adjusbnent  pursuant  to  19  U.S.C 
1677a(d)(l)(Cl. 

Action,  AOC,  Proton,  Sampo,  and 
Tatung  sunrart  the  Department's  long- 
standing position  that  the  antidumping 
law,  properly  interpreted  does  not 


require  measurement  of  the  incidence  of 
indirect  taxes  in  the  home  market 

Department's  Position:  We  do  not 
agree  with  the  Court  in  Zenith  or 
Daewoo  but  have  not  had  an 
opportunity  to  appeal  the  issue  on  its 
merits.  Consistent  with  our  long- 
standing practice,  we  have  not 
attempted  to  measure  the  amount  of  tax 
"passed-through"  to  customers  in  the 
Taiwan  home  market  We  do  not  agree 
that  the  statutory  language  limiting  the 
amount  of  adjustment  to  the  amount  of 
the  commodity  tax  "added  to  or 
included  in  the  price"  of  CTVs  sold  in 
the  Taiwan  home  mariiet  requires  the 
Department  to  measure  the  incidence  of 
tax  "passed  through"  in  the  home 
maricet  We  agree,  however,  that  the 
amount  of  commodity  tax  rebated  or  not 
collected  by  reason  of  exportation  of 
CTVs  to  the  United  States  must  be 
added  to  USP  under  the  statute. 

Comment  2:  Zenith  asserts  that  the 
Departments  medwdology  in  deriving  a 
duty  paying  value  (DPV),  which 
functions  as  a  base  for  the  calculation  of 
an  imputed  commodity  tax,  is  incorrect 
Zenith  claims  that  the  Department's 
calculated  DPV  for  sales  from  a  bonded 
factory  is  wrongly  inflated  since  it 
includes  elements  such  as  U.S.  selling, 
general  and  administrative  (^SG&A) 
expenses,  U.S.  profit  and  U3. 
antidumping  duties.  Zenith,  by  contrast 
advocates  die  FOB  price  less  U.S.  duty 
of  5%,  inland  frei^t  foreign  brokerage, 
etc,  as  DPV.  Zenith  also  daims  the 
Department  has  inflated  DPV  by 
induding  Taiwan  import  duties. 

Action.  AOC  Proton.  Sampo.  and 
Tatung  assert  that  Zenith's  proposed 
methodology  for  calculation  of  the 
commodity  tax  adjustment  is 
inconsistent  wiUi  the  antidumping  law 
and  with  Department  practice,  and 
should  thus  be  rejected  in  its  entirety. 

These  parties  specifically  criticize 
Zenith's  methodology  in  several 
respecU.  First  Uiey  assert  ZeniUi's 
methodology  is  arbitrary  in  that  it  relies 
on  FOB  prices,  which  bear  no 
relationship  to  the  actual  tax  base  used 
by  the  Taiwan  authorities  to  assess  the 
actual  tax.  Furthermore,  for  exporter's 
sales  price  (ESP)  sales,  these  FOB  prices 
are  transfer  prices,  which  are  espedally 
inappropriate.  They  argue  that  these 
FOB  prices  are  only  relevant  for 
identical  or  near-identical  models  sold 
out  of  a  bonded  warehouse,  and  are  dius 
entirely  inapplicable  to  sales  from  an 
unbonded  warehouse,  or  for  sales  in 
which  there  is  not  an  identical  or  near- 
identical  model  sold  in  die  home  market 
These  respondents  point  out  Uiat  FOB 
prices  are  also  inappropriate  because 
DPVs  sometimes  represent  retail  prices. 
FurUiermore.  diey  assert  that  Zenith's 


suggested  FOB  export  prices  often  bear 
no  relation  whatsoever  to  the  FOB 
prices  charged  by  Taiwan  producers  on 
export  shipments.  They  also  assert  that 
the  actual  DPV  used  by  Uie  Taiwan 
authorities  is  a  standard  that  does  not 
vary  widi  each  sale  to  eadi  customer,  as 
does  ZeniUi's  suggested  FOB  export 
price.  Zenith's  suggested  FOB  price  is 
also  hiaccurate  in  that  it  is  denominated 
in  U.S.  dollars,  as  opposed  to  New 
Taiwan  dollars,  and  is  dius  further 
distorted  by  exchange  rate  fluctuations. 
As  an  alternative,  these  respondents 
suggest  a  different  mediodology  which 
uses  actual  home  market  DPVs  es  a 
point  of  departure.  Action.  AOC  Proton. 
Sampo,  and  Tatung  suggest  that  in 
order  to  esUamte  the  commodity  tax 
that  would  have  been  collected  on  sales 
of  U.S.  merchandise,  the  Deportment 
begin  witii  Uie  actual  DPV  of  the  home 
market  comparison  model.  wheUier  that 
model  is  identical  merchandise  or 
simply  a  similar,  comparable  model. 

ff  the  home  market  comparison  model 
is  identical  merchandise,  tiiese 
respondents  suggest  Uiat  the 
Department  use  that  model's  actual 
DPV.  ff  die  model  is  similar,  titey 
suggest  diet  die  Department  take  diet 
model's  DPV,  ajdust  it  for  differences-in- 
merchandise  (difiner).  and  then  use  that 
adjusted  DPV  for  derivation  of  die 
imputed  U.S.  commodity  tax. 

Finally,  as  regards  Zenidi's  comment 
diat  the  Department  incorrectly  uses  a 
duty-burdened  DPV.  these  respondents 
assert  that  die  Department  is  in  fact 
correct  since  it  is  merely  employing  the 
formula  used  by  the  Taiwan  authorities 
for  deriving  die  DPV  for  home  maricet 
sales  from  a  bonded  warehouse. 
Department's  Position:  In  our 
treatment  of  commodity  tax,  we  are 
following  prior  practice  in  the  television 
cases,  particulariy  as  established  in 
Color  Television  Receivers,  Except 
Video  Monitors,  from  Taiwan;  Final' 
Results  of  Antidumping  Duty 
Administrative  Review  and 
Determination  to  Revoke  in  Part  55  FK 
47093  (November  9, 1990)  (Third  Taiwan 
CTV  Review),  Comments  1  and  9;  Color 
Television  Receivers  from  die  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
12701  (March  27, 1991)  (FifUi  Korean 
CTV  Review).  Comment  1. 

The  tax  base  in  Taiwan,  or  DPV,  is 
submitted  by  each  firm  and  approved  by 
the  Taiwan  authorities.  For  CTVs  sold 
from  bonded  factories,  die  DPV  is  die 
ex-factory  price:  for  CTVs  sold  from 
unbonded  factories,  the  DPV  consists  of 
production  costs,  SG&A  costs,  and 
profit  i.e,.  the  price  to  die  first  unrelated 
buyer.  We  disagree  widi  respondento 
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that  we  should  base  the  amount  of  tax 
added  to  USP  on  home  market  DPV. 
Because  we  are  trying  to  make  an 
"apples-to-apples"  comparison,  tiie 
amount  of  tax  rebated  or  not  collected 
by  reason  of  exportation  should  be 
based  on  a  U.S.  tax  base  that  is 
comparable  to  the  home  maricet  tax 
base. 

In  order  to  ensure  that  foreign  market 
value  (FMV)  and  USP  are  comparable,  it 
is  necessary  to  determine  at  what  point 
in  the  manufacturing/marketing  chain 
the  tax  authority  in  Taiwan  would  have 
imposed  the  taxes  on  the  exported 
merchandise,  were  it  to  impose  the 
taxes  in  question  at  a  point  comparable 
to  the  point  at  which  the  home  market 
tax  is  assessed.  Accordingly,  we  have 
calculated  the  U.S.  tax  base  for  each 
type  of  sale,  i.e.,  whether  from  a  bonded 
or  unbonded  warehouse,  by  applying  the 
same  fortnulae  used  to  calculate  the 
home  market  commodity  tax  base.  In 
other  words,  we  used  the  terms  and 
conditions  of  home  market  sales  to 
determine  the  imputed  tax  base  for  U.S. 
sales.  Therefore,  for  bonded  factories, 
we  used  the  ex-factory  price  of  the  U.S. 
merchandise;  for  unbonded  factories,  we 
used  the  price  to  the  first  unrelated 
customer  in  the  United  States  as  the  U.S. 
tax  base.  The  tax  rate  in  Taiwan  was 
then  applied  to  the  U.S.  tax  base  to 
determine  the  amount  of  tax  that  should 
be  added  to  USP  pursuant  to  19  U.S.C 
1677a(d)(l)(C). 

Comment  3:  Zenith  claims  that  the 
Department  cannot  make  a 
circumstance-of-sale  (COS)  adjustment 
for  differences  in  the  amounts  of 
commodity  tax  between  the  United 
States  and  the  home  market. 

Action,  AOC,  Proton.  Sampo,  and 
Tatung  disagree  with  the  Department's 
decision  to  make  a  COS  adjustment  for 
commodity  tax  to  FMV.  They  assert 
that,  in  its  treatment  of  commodity  tax, 
the  Department  should  properly  only 
add  an  amoimt  representing  imputed 
commodity  tax  to  USP. 

Department's  Position:  In  our 
treatment  of  commodity  tax,  and  COS 
adjustments  for  differences  in  actual 
and  imputed  commodity  taxes,  we  are 
following  the  practice  as  established  in 
prior  administrative  reviews.  In  order  to 
avoid  artifidally  inflating  or  deflating 
margins,  we  made  COS  adjustments 
equal  to  the  difference  between  the  per 
unit  tax  collected  in  Taiwan  and  the 
imputed  per  unit  tax  calculated  for  U.S. 
merchandise.  See  our  position  in  Third 
Taiwan  CTV  Review.  Comments  1  and 
9;  Fifth  Korean  CTV  Review,  Comment 
1. 

Comment  4:  Zenith  claims  that  the 
Department  incorrectly  failed  to  cap  the 
amount  of  tax  added  to  the  USP  at  the 


level  added  to|or  included  in  the  home 
market  price. 

Department^  Position:  We  did  not 
"cap"  or  other  wise  reduce  the  amount  of 
imputed  tax  tli  at  should  be  added  to 
USP  as  this  w(  uld  have  been 
inconsistent  with  our  efforts  to  make  an 
appropriate  "apples-to-apples" 
comparison  between  FK(V  and  USP.  In 
any  event,  the  COS  adjustment 
equalized  the  jax  in  each  maricet. 

Comment  5:S,eniih  contends  that,  in 
those  instances  in  which  the  Department 
used  construcied  value  (CVJ  for  FMV,  it 
has  failed  to  iifclude  in  die  calculation  of 
CV  all  the  general  expenses  usually 
reflected  in  sales  of  the  merchandise 
which  are  maqe  in  the  home  market 
Zenith  argues  hat  because  the  price- 
based  FMV  re  ied  upon  delivered  prices, 
CV  should  als  i  include  inland  freight 
and  the  aggrej  ate  Taiwan  home  market 
commodity  ta]  es. 

Department's  Position:  We  disagree 
with  Zenith  regarding  the  CV 
adjustments  iiTquestion.  Neither  home 
market  inland  {freight  nor  home  market 
commodity  taies  should  be  included  in 
CV.  Pursuant  lo  the  statute,  the 
Department  constructs  an  ex-factory 
value  which  consists  of  the  sum  of  Uie 
cost  of  manuf^tufing,  general  expenses 
{i.e.,  SG&A],  pfoHt  and  the  cost  of 
packing  the  merchandise  for  shipment  to 
the  United  States.  In  order  to  make 
appropriate  "apples-to-apples" 
comparison  of  this  FMV  to  USP,  all 
commodity  taxes  and  movement 
expenses  are  semoved  from  USP. 
Contrary  to  Zenith's  assertions,  when 
CV  is  used  to  ietermine  FMV,  there  is 
no  basis  in  the  statute  or  otherwise  for 
including  inland  freight  or  home  maricet 
commodity  taxes. 

Comment  A-CZenith  contends  that  the 
Department  s^uld  take  into  account 
each  respondoit's  accounts  payable  that 
relate  to  homa  market  sales,  and  apply 
the  respondem's  short-term  interest  rate 
to  the  averagejage  and  balance  of  those 
accounts  to  offset  all  claimed  expenses. 
Zenith  maintains  that  the  true  cost  of 
the  account  payable  is  not  the  amount 
paid  out  but  rpther  the  amount  paid  out 
minus  the  sav^s  realized  by  paying 
that  amount  sometime  after  the 
obligation  wa^  incurred. 

Citing  to  tha  Third  Taiwan  CTV 
Review  and  tl^e  Fifth  Korean  CTV 
Review,  Action,  AOC,  Proton,  Sampo, 
and  Tatung  note  that  the  Department 
has  previously  rejected  Zenith's 
ai-guments  on  this  issue  and  urge  the 
Department  to  maintain  its  long-held 
position.  : 

Departments  Position:  We  agree  with 
respondents  that  there  is  no  basis  to 
take  into  account  or  to  deduct  any 
alleged  imputed  "savuigs"  from  home 


Comment  2,  and  i 
Fifth  Korean  CTV  1 
any  such  savings ' 
account  by  the  sel^ 
of  the  discount  or  i 
not  necessary  to  ii 
offsetting  savings. 


market  selling  exp  mses.  As  we  pointed 
out  in  the  Third  T^wan  CTV  Review, 
ire  recently  in  the 
Review,  Comment  3. 
^ould  be  taken  into 
er  in  setting  the  terms 
sbate.  Therefore,  it  is 
^pute  any  additional 
lis  is  in  contrast  to 
credit  costs  or  inventory  carrying  costs, 
in  which  the  sellerdoes  not  loiow  how 
long  it  will  take  for  a  customer  to  pay.  or 
how  long  the  sellef  will  store  the 
merchandise  befotle  selling  it 

Comment  7:  Zenith  argues  that  the 
Department  should  correct  its  ESP 
calculations  by  deducting  the  amount  of 
antidumping-related  legal  expenses 
which  respondents  paid  during  the 
period  of  review.  Zenith  contends  that 
these  legal  expenses  are  selling 
expenses  and  shot  Id  be  deducted  in  the 
same  manner  as  ai  e  other  selling 
expenses. 

Action,  AOC,  Pr  }ton,  Sampo  and 
Tatung  urge  the  D<  partment  to  once 
again  reject  Zenitl  's  argument  and 
follow  its  well-estj  blished  practice  by 
continuing  to  regai  d  legal  fees  incurred 
with  respect  to  ani  [dumping  proceedings 
as  unrelated  to  sel  ing  merdiandise  in 
the  United  States. 

Department's  Pc  sition:  In  this  review, 
we  have  followed  )ur  practice  as 
explained  in  past  i  eviews,  a  practice 
sustained  by  the  C  ourt  in  Daewoo.  See 
Third  Taiwan  Cn  Review,  Comment  3; 
Fifth  Korean  CTV  Review,  Comment  5. 
We  do  not  considc  r  legal  fees  paid  in 
connection  with  lil  igation  resulting  fitim 
an  earli^  investigi  ition  or  previous 
administrative  rev  ews  to  constitute 
expenses  related  t  >  sales  made  during 
this  period  of  revic  w.  Such  expenses  are 
incurred  to  defend  against  an  allegation 
of  dumping.  Accor  iingly,  they  are  not 
expenses  incurred  in  selling 
merchandise  in  th«  United  States. 
Moreover,  to  dedu  ;t  legal  fees  as  selling 
expenses  would  ei  ectively  discriminate 
against  those  resp<  ndents  who  seek 
legal  counsel  in  pn  K»edings  before  the 
Department 

Comment  8:  Zen  th  contends  that  the 
Department  shoulc  adjust  USP  by  the 
amount  of  any  esti  nated  antidumping 
duties  paid  and  sir  dlar  charges  because 
the  Tariff  Act  requ  res  that  USP  be 
reduced  by  any  di  uges  or  expenses  that 
are  incident  to  brii  ging  merchandise 
frt>m  the  country  o '  exportation  to  its 
place  of  delivery  ii  i  the  United  States.  19 
U.S.C  1677a(dK2)(A). 

Citing  to  the  Thi  ti  Taiwan  CTV 
Review,  Action,  A  X:,  Proton,  Sampo. 
and  Tatung  respon  i  that  Zenith's 
position  is  hiconsi)  tent  with  well- 
established  Depan  ment  policy,  and  ui^, 
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the  Department  to  follow  its  practice  of 
not  adjusting  USP  for  antidum>ing  duty 
deposits. 

Departamt'9  Position:  We  have 
fdlowed  the  position  in  this  review  as 
explained  in  previous  reviews.  See 
Third  Taiwan  CTV  Review,  Comment  5: 
Fifth  Korean  CTV  Review,  Comment  6. 
Like  legal  fees,  we  do  not  consider 
estimated  antidumping  duties  to  be 
expenses  related  to  sales  of 
merchandise  under  consideration  for 
this  period  of  review.  Indeed,  the  entire 
purpose  of  the  review  is  to  determhie 
what  the  actual  antidumping  assessment 
should  be.  Accordingly,  it  makes  no 
sense  to  include  in  an  antidumping  duty 
calculation  an  estimate  of  the  value  that 
the  Department  ultimately  is  trying  to 
determine.  In  this  instance,  to  reduce 
USP  by  any  estimated  antidumping 
duties  would  artifically  inflate  the 
margins.  Accordingly,  we  do  not 
consider  diem  to  be  "expenses"  within 
the  meaning  of  section  772(d)(2)(A)  of 
the  Tariff  Act  for  purposes  of 
determining  USP. 

Comment  9:  Zenith  claims  the 
Department  has  erroneously  treated 
selling  commissions  in  the  United  States 
as  diough  they  consist  entirely  of 
indirect  selling  expenses.  Zenith  asserts 
that  such  commissions  consist  of  both 
direct  and  indirect  components. 
Accordingly.  Zenith  aigues  that  an 
offset  to  FMV  consistii^  of  indirect 
expenses  up  to  the  full  amount  of  U.S. 
commissions  will  be  overstated  by  the 
amount  of  the  direct  expense  component 
of  the  commission  and  effectively  negate 
the  removal  from  USP  of  that  portion  of 
the  commission  which  represents  direct 
selling  expenses.  Accordingly,  U.S. 
commissions  should  be  separated  into 
Uieir  direct  and  indirect  components  and 
the  offset  to  FMV  should  be  capped  at 
the  level  of  the  indirect  expense 
component. 

Zenith  also  aigues  that  all  indirect 
selling  expenses  incurred  in  the  home 
market  on  all  commissioned  U.S.  sales 
should  be  removed  from  USP.  Zenith  is 
concerned  that  unless  this  adjustment  is 
made,  suc^  expenses  may  be 
commingled  %vith  home  market  indirect 
expenses  included  in  offsets  to  FMV. 
Action.  AOC,  Proton,  Sampo,  and 
Tatung  aigue  that  the  Department  has 
rejected  Zenith's  argument  before  and 
urge  the  Department  to  continue  to 
offset  the  full  amount  of  U.S. 
commissions  with  home  market  indirect 
selling  expenses  whenever  commissions 
are  paid  in  the  United  States  but  not  in 
Taiwan. 

DepaiirhenVs  PosiUon-'^tidn 
353.56(b)(l)(l990)  of  our  regulations 
requires  us  to  make  an  adjustment  for 
situations  in  which  a  commission  is  paid 


in  one  market  but  not  in  the  other 
maricet  That  adjustment  is  limited  to 
"the  amount  of  die  other  selling 
expenses"  allowed  in  the  odier  market 
We  do  not  intenmt  this  r^ation  to 
require  us  to  limit  the  offset  to  only  the 
indirect  expenses  of  the  recipient  of  tiie 
commissions.  Indeed,  it  is  not  necessary 
to  examine  how  the  recipient  of 
commissions  q)ends  the  money  because 
to  the  seller  such  monies  represent 
direct  expenses  incurred  as  a  result  of 
the  particular  sale.  The  Department  has 
followed  diis  same  methodology  in 
previous  reviews  of  television  cases.  See 
Color  Television  Receivers,  Except  for 
Video  Monitors,  from  Taiwan:  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  S3  FR  48706 
(December  8, 1968),  Comment  9;  Third 
Taiwan  CTV  Review,  Comment  4:  Rflh 
Korean  CTV  Reviewr  Comment  7. 

Regarding  Zenith's  concern  over  die 
possible  existence  of  home  market 
indirect  expenses  that  mi^t  be 
associated  with  commissioned  U.S. 
sales,  we  find  nodiing  in  the  record  to 
suggest  that  such  indirect  expenses 
exist  and  Zenith  has  not  pointed  to  any 
evidence  in  the  record  to  indicate  the 
contrary. 

Comment  10:  Zenith  argues  that  the 
Department  has  patently  understated 
die  best  estimate  of  the  ultimate  liability 
on  future  entries  by  establishing 
antidumping  cash  deposit  rates  as  a 
percentage  of  their  lower  entered 
values.  For  purposes  of  determining  the 
amount  to  be  deposited  on  entries  not 
yet  subject  to  review.  Customs  applies 
the  weighted-average  chimping  margin  to 
the  declared  value  of  the  entered 
merchandise  as  best  information 
available.  ZeniUi  argues  that  because 
the  entered  value  is  often  less  than  the 
statutoiy  USP,  die  dollar  amount  of  die 
required  deposit  is  less  dian  it  might 
odierwise  be  if  die  entered  value  of  die 
merchandise  were  used  to  compute  the 
dumping  duty. 

Action.  AOC  Proton.  Sampo.  and 
Tatung  note  diat  Zenidi's  position  is 
inconsistent  with  long-established 
Department  practice,  and  urge  the 
Department  to  continue  its  practice  of 
calculating  cash  deposit  rates  on  the 
basis  of  USP. 

Department's  Position:  In  this  review, 
we  have  followed  our  practice  as 
explained  in  previous  reviews.  See,  e.g.. 
Third  Taiwan  CTV  Review.  Comment  6: 
Fifth  Korean  CTV  Review,  Comment  8. 
Section  736  of  die  Tariff  Act  requires  die 
Department  to  instruct  Customs  to 
"assess  an  antidumping  duty  equal  to 
die  amount  by  which  die  FMV  of  die 
merchandise  exceeds  die  United  States 
pr/ce  of  the  merdiandise  *  *  *" 
(emphasis  added).  19  U.S.C  1673e(a)(l). 


dms  by  statute,  we  era  required  to 
calculate  an  assessment  rate  based 
upon  die  reviewed  entries'  statutory 
USP,  not  upon  die  entered  value  of  die 
merchandise. 

The  actual  assessment  rate  also 
serves  as  die  best  estimate  for  cash 
deposit  purposes  for  all  subsequent 
entries  not  yet  subject  to  review.  We  use 
diis  rate  because  at  the  time  die 
merchandise  is  entered,  its  USP  has  yet 
to  be  determined.  Insofar  as  cash 
deposits  must  be  made  at  die  time  of 
entry,  we  instruct  Customs  to  determine 
the  amount  of  the  required  deposits  by 
basing  it  upon  a  percentage  of  die  only 
value  available— die  entered  value. 
However,  if  it  is  determined  after  a 
subsequent  review  that  die  amount  of 
die  estimated  duties  deposited  on  diese 
entries  is  less  than  the  actual  amount  to 
be  assessed,  we  will  collect  die 
difference  togedier  with  interest 

Comment  11:  Zenidi  objects  to  die 
Department's  acceptance  of  comments 
filed  by  Action,  AOC  Proton.  Sampo. 
Shirasuna,  and  Tatung  because  these 
comments  were  improperiy  served  on 
ZenidL 

Department's  Position:  The 
Department  agrees  that  respondents 
Action,  AOC  Proton.  Sampo,  Shirasuna. 
and  Tatung  served  dieir  comments  on 
all  parties,  induding  Zenith,  improperiy. 
Their  comments,  however,  were  filed 
with  the  Department  in  the  proper 
regulatory  time  frame.  In  order  to 
compensate  any  party  inconvenienced 
by  the  improper  service,  such  as  Zenidi. 
we  offered  diat  party  extra  time  to  file 
comments. 

Comment  IZ  Action.  AOC,  Proton. 
Sampo,  and  Tatung  contend  diat  the 
Department  incorrecdy  made  COS 
adjustments  to  USP  in  ESP  transactions. 
Citing  to  Timlien  Co.  v.  United  States 
673  F.  Su^ip.  49S.  509-12  (CIT 1987) 
{Timken),  diey  aigue  diat  die 
Department's  methodology  is  not 
consistent  with  19  U.&C  1677b(a)(4)  of 
the  antidumping  statute,  which 
authorizes  COS  adjustments  only  to 
FMV. 

Zenidi  states  that  Timken  was 
wrongly  decided.  Zenith  argues  that 
because  Timken  is  not  a  final  dedsion. 
it  may  be  overturned  on  appeal.  Zenith 
dierefbre  urges  the  Department  to  reject 
respondents'  aigument  and  maintain  its 
well-established  approach  to  the 
mechanics  of  ESP  adjustments. 

Department's  Position:  We  disagree 
with  respondents.  Our  mediodology  is  in 
accord  with  section  772(e)(2)  of  the 
Tariff  Act  which  states  diat  ESP  shall 
be  adjusted  by  being  reduced  by  the 
amount  of  "expenses  generally  incurred 
by  or  for  die  account  of  die  exporter  in 
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the  United  States  in  selling  identical  or 
substantially  identical  merchandise." 
AccOTdingly,  we  made  aiqiropriate 
ad|u8tment8  to  ESP  for  warranty, 
guarantees,  and  servicing,  credit,  direct 
advertising  and  promotion,  royalty,  and 
commissions. 

Further,  as  noted  by  Zenith,  the 
remand  undertaken  pursuant  to  Timken 
is  not  yet  Bnal,  and  may  yet  be 
overturned  on  appeal.  Therefore,  we  will 
continue  to  apply  our  standard 
methodology  in  accordance  with  the 
statutory  requirement. 

Company-Spedfic  Comments 

Comment  13:  Shirasuna  claims  that,  in 
its  margin  calculations,  the  Department 
incorrectly  used  the  exchange  rate  in 
force  on  the  date  of  the  third-country 
sale,  as  opposed  to  the  exchange  rate  in 
force  on  the  date  of  the  United  States 
sale,  as  required  by  the  Commerce 
Regulations. 

Department's  Position:  We  agree  with 
Shirasima.  We  have  made  the 
appropriate  changes  to  Shirasuna's 
margin  calculations. 

Comment  14:  Shirasuna  claims  that,  in 
its  margin  calculations,  the  Department 
applied  an  incorrect  harbor  tax  rate  of 
$0.61  to  one  sale  of  model  SA2,  instead 
of  the  $0.62  amount  used  in  calculations 
for  other  sales  of  model  5A2. 

Department's  Position:  We  disagree. 
In  our  margin  calculations,  we  used  the 
correct  amount  for  harbor  tax  for  all 
sales  of  model  5A2.  The  amounts  of 
$0.61  and  $0.62  both  came  from 
Shirasuna's  submitted  sales  listing, 
which  we  verified. 

Comment  15:  Shirasima  claims  that  in 
calculating  the  CV  for  9-inch  televisions, 
the  Department,  by  using  as  a  basis  for 
CV  the  cost  of  manufacturing  (COM)  of 
models  sold  in  third-country  markets,  as 
opposed  to  the  COM  of  models  sold  in 
the  United  States,  acted  contrary  to  the 
statute  and  prior  Department  practice. 

Department's  Position:  In  calculating 
FMV  for  comparison  to  Shirasuna's  U.S. 
sales  of  9-inch  televisions,  we  used  CV 
since  the  only  sales  of  such  or  similar 
merchandise,  which  occurred  in  third- 
country  markets,  were  at  prices  below 
the  cost  of  production.  Our  use  of  CV  of 
models  sold  in  third-country  markets  is 
consistent  with  prior  practice  in  several 
administrative  reviews.  In  all  completed 
reviews  of  CTVs  from  Taiwan, 
whenever  we  have  found  sales  below 
the  cost  of  production  in  the  home 
maricet  or  a  third-country  market,  we 
have  used  the  cost  of  manufacture  of 
models  sold  in  those  maricets  as  a  basis 
forCV. 

Comment  18:  Action  asserts  that  the 
Department  failed  to  take  account  of  the 
fact  that  Action's  revised  home  market 


sales  listing,  i  s  submitted  after 
vertification,  included  the  Taiwan  value 
added  tax  (VAT).  Action  claims  that  the 
Department  must  address  this  error  by 
adding  the  aiiount  of  the  VAT  to  USP. 

Zenith  asserts  that,  to  the  extent  that 
home  market  prices  for  respondents 
other  than  Acjiion  may  not  include 
VATs,  the  Department  should  ensure 
that  its  final  ( alculations  for  all 
respondents  i  iclude  a  VAT  amount  in 
FMV. 

Departmen  's  Position:  We  agree  that 
we  did  not  Xa^e  account  of  the  fact  that 
Action's  revised  home  market  sales 
listing  includt  d  the  VAT.  For  these  final 
results,  we  he  ve  added  an  imputed  VAT 
amount  to  USp,  and  made  a  COS 
adjustment  for  the  difference  in  taxes. 
Furthermore,  Ke  have  revised  our 
preliminary  calculations  for  other 
respondents  with  respect  to  the  VAT. 
For  the  other  companies,  except  for 
AOC,  we  have  added  the  actual  amount 
of  the  VAT  to  FMV,  since  those 
companies  h4d  originally  reported  their 
home  market  prices  net  of  the  VAT.  We 
then  added  an  imputed  VAT  amount  to 
USP,  and  made  a  COS  adjustment  for 
the  difference  in  taxes.  Because  AOC's 
home  market  pales  are  VAT  tax- 
exempted,  no'adjustment  was  made  to 
our  analysis  of  AOC. 

Comment  If:  Action  claims  that  the 
Department,  ib  its  calculations  of 
Action's  ESP  (ales  margins,  should  have 
subtracted  the  ESP  offset  from  FMV, 
instead  of  adiing  the  amount,  as  the 
Department  did. 

Department's  Position:  We  agree  with 
Action,  and  have  changed  the  program 
accordingly. 

Comment  ip:  Action  claims  that  the 
Department  cjverstated  Action's  indirect 
selling  expenses  on  indirect  purchase 
price  transacfions  in  calculating  the 
offset  for  coninissions  in  the  home 
market  Actioi  asserts  that  the 
Department,  ti  calculating  the  amount  of 
U.S.  indirect  felling  expenses,  should 
have  multiplied  the  export  selling 
expense  factor  by  Action's  FOB  price  to 
its  U.S.  subsidiary,  not  by  the  U.S. 
subsidiary's  i^nal  sale  price. 

Department's  Position:  We  agree  with 
Action.  Action  calculated  the  export 
expense  fact4r  by  dividing  allocated 
indirect  expenses  of  the  trading 
department  w  total  export  sales.  The 
export  sales  f  gure  in  the  denominator  of 
the  calculatiob  is  the  total  of  FOB  sales. 
We  therefore jagree  with  Action  that,  in 
order  to  dete^ine  the  amount  of  the 
U.S.  indirect  lelling  expense  offset  to 
home  market  commissions,  we  should 
multiply  the  <  xport  selling  expense 
factor  by  Act  on's  FOB  price.  We  have 
adjusted  our  alculations  accordingly. 


Comment  19:  Pi  oton  claims  that  the 
Department  made  three  errors  with 
respect  to  Proton'  i  difiner  adjustment. 
First  Proton  clain  s  that  the  Department 
failed  to  use  the  r  tvised  difiner  figures 
that  the  Departmc  nt  verified  in  Taiwan. 
Proton  asserts  the  t  the  Department  in 
fact  used  the  origi  nal.  unrevised  figures. 
Second,  Proton  cl  lims  that  the 
Department  used  he  wrong  sign  in  its 
calculations  invol  kring  Proton's  difiner 
adjustment  there  )y  adding  when  it 
should  have  subti  acted,  and  vice  versa. 
Third,  Proton  stat  is  that  several  of 
Proton's  difiner  b(  justment  figures  failed 
to  appear  in  the  T  epartment's  actual 
calculations,  as  ia  evident  bom  an 
examination  of  th  a  transaction  margin 
data  set 

Department's  P  jsition:  We  agree  with 
Proton  that  we  fa  led  to  use  revised 
figures  for  the  difi  ner  adjustment  We 
have  therefore  ch  tnged  the  computer 
program  to  refleci  the  accurate  difiner 
adjustments. 

We  agree  with  >roton  that  in  making 
the  difiner  adjustihent  we  used  the 
wrong  sign,  therel  ly  adding  an  amount 
when  we  should  1  ave  been  subtracting 
the  same  amount  and  vice  versa.  In  our 
final  results,  we  li  ave  corrected  this 
error. 

We  disagree  w  th  Proton  regarding  its 
third  claim  that  S(  veral  of  Proton's 
difmer  adjustmen  s  failed  to  appear  in 
our  calculations,  i  ^ong  our  computer 
printouts  was  one  data  set,  called  "HM 
sales  with  no  match,"  that  included  all 
those  home  market  sales  which  were  not 
3n  purposes.  Because 
^ot  being  matched  to 
I  did  not  enter  any 
liese  sales.  In  the 
^a  set  the  difmer 
]re  appears  as  a  zero, 
^mpo  claims  that  the 
in  giving  Sampo  the 
Available  rate.  Sampo 
it  filed  a  letter  on 
|lng  that  it  had  no 
Id  therefore  receive  its 

Sanyo  also  claims 
It  incorrectly  assigned 
^tion  available  rate. 
I  it  submitted  a  letter  to 
the  Department  d^ted  April  26, 1989, 
stating  that  it  had  no  shipments  for  the 
period  under  review,  and  that  it 
therefore  should  neceive  its  earlier  rate 
of  4.66%.  J 

Department's  lysition:  We  agree  with . 


used  for  comparis 
these  sales  were  i 
any  U.S.  sales,  w^ 
difiner  figures  for|l 
printout  of  this  da 
adjustment  therel 
Comment  20:  Si 
Department  errec 
best  information  i 
claims  that  sinceji 
April  24, 1989  statj 
shipments,  it  shou 
earlier  rate  of  0.7i 
that  the  Departme 
it  the  best  informJ 
Sanyo  claims  thai 


Sampo  and  Sanyc 
we  have  therefore 
companies'  rates 


.  In  our  final  results, 

changed  these. 

0  078%  and  4.66%, 


respectively.  Thei  e  rates  are  those 
received  by  Samp  d  and  Sanyo 
respectively  in  thi  i  most  recent  review 
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period  for  which  they  had  reviewed 
shipments. 

Comment  21:  Zenith  claims  that  hi  its 
analysis  of  sales  by  Tatung,  the 
Department  failed  to  conduct  inland 
ft«ight  and  royaty  expenses  bma 
Tatung's  FMV.  Furthermore,  ZeniA 
claims  that  the  Department  deducted 
Tatung's  home  market  faidirect  selling 
expense  twice. 

Department's  Position:  We  agree  with 
Zenith  that  we  failed  to  deduct  royalty 
expenses  fi^m  Tatung's  FMV,  and  that 
we  deducted  home  market  selling 
expenses  twice.  We  have  corrected  our 
calculations  accordingly.  We  disagree 
.  with  Zenith,  however,  that  we  failed  to 
deduct  Tatung's  Taiwan  inland  freight 
from  FMV.  We  corected  deducted 
Taiwan  inland  fi^ight  in  our  preliminary 
results. 

Comment  22:  Tatung  states  that  the 
Department  incorrectly  published 
Tatung's  preliminary  margin  as  0.32%. 
Because  the  fransaction  margin  set 
indicates  that  the  margin  of  dumping 
was  0.0032%.  the  published  rate  should 
have  been  0.00%. 

Department's  Position:  We  agree  with 
Tatung  that  we  erred  hi  publishing  a 
preliminary  rate  of  0.32%,  when  in  fact 
our  preliminary  margin  was  0.0032%. 
Although  Tatung's  margin  is  now  in  fact 
0.04%,  the  published  margin  for  the 
preliminary  results  should  have  been 
0.003%,  not  0.00%  as  Tatung  assets. 

Comment  23:  RCA  contends  that  the 
Department  erred  in  reclassifying  all  of 
RCA's  engineering  and  resident 
engineering  (ERE)  expenses  from  SG4A 
expenses  to  factory  overhead  They 
claim  that  some  of  the  engineering 
expenses  should  be  excluded  completely 
from  RCA's  CV,  and  other  expenses 
should  be  included  as  part  of  SG&A. 
RCA  agrues  that  that  portion  of  the 
engineering  expenses  related  to  the 
development  of  a  certain  chassis  which 
was  not  produced  during  the  period  of 
review  are  research  and  development 
expenses,  and  should  be  included  in 
SG&A  and  not  factory  overhead.  In 
support  of  its  argument  RCA  cites 
Portable  Electric  Typewriters  from 
Japan,  53  FR  40026.  October  19. 1988. 
Comment  46,  in  which  the  Department 
included  research  and  development 
associated  with  future  products  in 
SG&A.  RCA  also  contends  that  that 
portion  of  the  expenses  related  to  a 
certabi  television  chassis  produced  in 
Faiwan  and  shipped  to  North  America 
for  use  in  the  manufacture  of  20-inch 
television  receivers  should  be  excluded 
completely  fiom  iU  CV.  It  further 
contends  ttxat  tibttJJbtfefi!  eflpikriftg 
expenses  for  evaluating  whether 
component  parts  produced  by  outside 
vendors  in  Taiwan  conformed  to 
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specifications  for  sets  produced  at  other 
plants  located  throughout  the  world 
should  also  be  excluded  from  RCA's  CV, 
since  these  costs  do  not  relate  to  color 
televisions  produced  by  RCA  in  Taiwan. 
RCA  cites,  as  support  for  these 
exclusions.  Sweaters  Wholly  or  in  Chief 
Weight  of  Man-made  Fibers  fiom  Korea, 
55  FR  32656.  32671.  August  10, 1990, 
Comment  29,  in  which  the  Department 
excluded  those  research  and 
development  costs  incurred  in  the 
development  of  products  not  subject  to 
the  review. 

Zenith  argues  that  RCA  has  tried  to 
convert  ito  case  brief  into  a  vehicle  for 
an  untimely  submission  of  factual 
information  in  an  effort  to  correct  the 
original  misclassification  of  its 
expenses.  Zenith  claims  that  the 
Department  should  not  consider  this 
new  information,  and  should  retain  the 
classification  of  expenses  reflected  in 
the  preliminary  results. 

Department's  Position:  We  agree,  in 
part  with  respondent  In  its 
questionnaire  response,  RCA  reported 
all  of  its  ERE  expenses  as  part  of  SGftA. 
The  brief  description  of  ERE  provided  in 
the  company's  response  indicated  that 
the  expense  would  be  classified  more 
properly  as  CTV  factory  overhead.  At 
the  Department's  request  RCA  provided 
a  more  detailed  description  of  its  ERE 
expense.  This  information  showed  that  a 
portion  of  the  expense,  while  related  to 
general  CTV  production,  was  not 
incurred  specifically  for  those  models 
sold  during  the  period  of  review.  For  our 
final  results  of  review,  we  therefore 
reclassified  fiom  factory  overhead  to 
SG&A  that  portion  of  the  ERE  expense 
that  while  not  incurred  for  those 
particular  CTVs  sold  during  the  review 
period,  nonetheless  benefitted  indirectly 
the  subject  models. 

We  do  not  however,  agree  with 
RCA's  contention  that  a  portion  of  the 
company's  ERE  expense  should  be 
excluded  fiom  CV  altogether.  In  its 
questionnaire  response,  RCA  itself 
included  in  iU  CV  the  ERE  expense  that 
it  now  claims  should  be  excluded  on  the 
basis  that  it  does  not  relate  to  subject 
CTV  models.  Presumably,  RCA  would 
not  have  included  these  engineering 
expenses  in  its  original  calculation  of 
CV  unless  there  were  at  least  some 
indirect  benefit  accruing  fiom  the 
expenditure  to  CTV  production  in 
general.  Therefore,  for  the  final  results 
of  review,  we  continue  to  include  in  our 
CV  calculation,  either  as  factory 
overhead  or  SG&A.  all  of  RCA's 
reported  ERE  expense. 

With  regard  to  Zenith's  comment  we 
reserve  the  right  to  request  information 
from  respondents  at  any  point  in  the 
review.  At  our  request  RCA  submitted 


data  clarifying  certain  of  Ita  e3q>enBe 
classifications,  such  as  it  ERE  expense. 
RCA.  however,  also  submitted  new. 
unsolicted  CV  calculations  based  on 
revised  methodologies.  Because  th^e 
calculations  were  untimely  submitted 
and.  furthermore,  not  requested,  we  did 
not  consider  them. 

Comment  24:  RCA  contends  that  the 
Department  erred  in  reclassifying  all  of 
ita  planta  engineering  fitim  SGAA  to 
factory  overhead  because  a  portion  of 
these  expenses  relate  to  general 
corporate  administrative  services  and 
not  to  services  provided  to  the 
production  facilify. 

RCA  argues  that  that  part  of  plant 
engineering  that  relates  to  non- 
production  activities  should  be  included 
in  SG&A  expenses.  In  support  RCA 
cites  the  foUowhig  cases:  Porcelain-on- 
Steel  Cooking  Ware  from  Taiwan,  51  FR 
36425,  October  la  1966,  Comment  8;  Oil 
Country  Tabular  Goods  from  Taiwan.  51 
FR  19371.  May  29. 1986.  Comment  3;  and 
Certain  Electric  Motors  from  Japan,  49 
FR  32727.  August  15. 1984. 

Department's  Position:  We  agree  with 
respondent  RCA's  Plant  Engineering 
Department  is  responsible  for  plant 
electricify.  housekeeping  services,  and 
building  maintenance  at  die  company's 
Taiwan  factory.  In  deriving  the  CV 
cahnilations  originally  submitted  in  the 
company's  questionnaire  response,  RCA 
included  all  plant  engineering  expenses 
in  SG&A.  At  the  Department's  request 
RCA  later  submitted  information 
clarifying  the  nature  of  the  reported 
plant  engineering  expenses.  "Hie 
company  a}so  furnished  allocation 
factors  to  apportion  the  expense 
between  factory  overhead  and  SG&A 
based  on  the  square  footage  of  RCA's 
Taiwan  plant  devoted  to  production 
versus  non-production  activities.  We 
used  these  factors  to  reallocate  plant 
engineering  expense  for  the  CTV  models 
sold  during  the  review  period. 

Comment  25:  RCA  maintains  that  the 
Department  erred  in  reclassifying  all  its 
shipping,  receiving,  floor  material 
control  (FMC)  and  stores  expenses  from 
SG&A  to  bctory  overhead.  It  claims  that 
these  expenses  are  associated  with 
receipt  and  warehousing  of  raw 
materials,  and  warehousing  and 
shipping  of  finished  producta.  RCA 
argues  that  these  expenses  sheud  be 
allocated  between  SG&A  and  factory 
overhead.  It  claims  that  the  percentage 
of  the  expense  related  to  employees 
responsible  for  warehousing  and 
shipping  the  finished  producta  should  be 
classified  as  SG&A  and  the  remaining 
expense  classified  as  factory  overhead. 
In  support  of  ita  argument  RCA  dtes  the 
following  cases:  Certain  Heavy  Walled 
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Rectangular  Carbon  Steel  Pipes  and 
Tubes  from  Canada.  50  PR  48238, 
November  22, 1965;  and  Tool  Steel  from 
the  Republic  of  Germany.  48  FR  29905, 
July  25. 1984,  Comment  9.  in  which  the 
Department  included  the  cost  of  a 
finished  goods  warehouse  network  in 
SG&A  expense. 

Department's  Position:  We  agree  with 
respondent.  RCA's  initial  CV 
calculations  included  all  shipping, 
receiving.  PMC,  and  stores  expense  in 
SG&A.  At  the  Department's  request, 
RCA  later  submitted  to  detailed 
description  of  the  expense,  as  well  as 
factors  for  apportioning  the  reported 
amounts  between  factory  overhead  and 
SG&A.  The  portion  of  shipping, 
receiving,  PMC  and  stores  expense 
allocated  to  SG&A  was  derived  as  a 
percentage  of  the  total  expense  by 
dividing  the  number  of  employees 
responsible  for  warehousing  and 
shipping  fmished  goods  by  the  total 
number  of  shipping  department 
employees.  We  used  the  reallocated 
expense  in  the  calculation  of  CV  for  the 
CTV  models  sold  during  the  review 
period. 

Comment  26:  RCA  argues  that  the 
Department  incorrectly  reclassified 
industrial  relations  expenses  from 
SG&A  to  factory  overhead.  Since 
industrial  relations  is  a  corporate 
management  support  function,  it  is 
properly  classificable  as  SG&A.  In 
support  of  its  argument  RCA  cites  the 
following  cases:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
from  Korea,  54  PR  53141,  December  27. 
1989;  Porcelain-on-Steel  Cooking  Ware 
from  Taiwan,  51  PR  36425,  October  la 
1986,  Comment  41;  Oil  Country  Tabular 
Goods  from  Taiwan,  May  29, 1986, 
Comment  8;  and  Certain  Electric  Motors 
from  Japan.  49  PR  32627.  August  15. 1984. 

Department's  Position:  After 
publication  of  the  preliminary  results  of 
review,  and  at  the  Department's  request, 
RCA  submitted  infonnation  detailing  the 
nature  of  the  company's  industrial 
relations  expense.  After  reviewing  this 
infonnation,  we  agree  with  RCA  that  the 
industrial  relations  expense  incurred  by 
the  company  during  tUs  review  period 
should  be  included  in  SG&A  expense 
rather  than  in  the  company's  factory 
overhead  costs.  We  have  revised  our  CV 
calculations  to  reflect  this  change  for 
our  final  results  of  review. 

Comment  27:  RCA  claims  that  the 
Department  erroneously^reclassified 
property  taxes  and  insurance  from 
SG&A  to  factory  overhead.  According  to 
RCA,  this  expense  category  includes 
property  Insurance,  business 
interruption  insurance,  prqierty  taxes 
on  land  and  buildings,  and  company  car 
license  fees.  RCA  contends  that  these 
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expenses  corn  tltute  SG&A,  as 
consistently  defined  by  the  Department. 
In  support  of  its  claim,  RCA  cites  the 
following  casa:  Photo  Albums  and 
Filler  Pages  ftvm  Hong  Kong,  60  PR 
43751,  Octobei  29, 1985;  Oil  Country 
Tubular  Goo^  from  Canda,  51  PR  15029. 
April  22, 1986;  land  Circular  Welded 
Carbon  Steel  Pipe  and  Tube  from 
Thailand  51  FR  3384,  January  27, 1986, 
Comment  6.  RCA  further  argues  that,  if 
the  Department  rejects  its  claim  that 
property  taxeaand  insurance  should  be 
classified  as  SG&A,  then  the 
Department  sUould  allocate  at  least  a 
portion  of  the  reported  expense  to 
SG&A.  RCA  racommends  using  the 
same  production  and  non-production 
area  allocation  methodology  used  to 
allocate  plant  engineering  expenses  (see 
Comment  ft2ii 

Departments  Postion:  We  disagree 
with  respondefit's  contention  that 
property  taxes  and  insurance  premiums 
should  be  categorized  exclusively  as 
period  expens  ts  in  SG&A.  Property 
taxes  paid  on  ICA's  manufacturing 
facility  are  cle  irly  associated  with  the 
production  pre  cess  and  should  therefore 
be  included  in  factory  overhead  costs. 
Similarly,  prei  liums  paid  to  insure  the 
manufacturing  facility  against  property 
damage  or  oth  sr  insurable  risk  would 
'also  be  consid  sred  part  of  the 
company's  fac  ory  overhead  To  the 
extent'that  any  odier  taxes  or  insurance 
premiiuns  bear  such  an  obviously 
identifiable  relationship  to  the 
manufacturingjprocess,  these  too  would 
be  included  iniRCA's  CTV  factory 
overhead  costs. 

We  agree  w|th  RCA's  second 
contention  thai  property  taxes  and 
insurance  preqiiums  incurred  by  the 
company  should  be  allocated  between 
factory  overhead  and  SG&A.  Based  on 
clarifications  submitted  to  the 
Department  b]  RCA,  these  expenses 
relate  to  both  pe  production  and  non- 
production  acfvities  of  the  company's 
Taiwan  facility.  Consequently,  the 
amounts  incuited  should  not  be 
classified  excljisively  as  either  factory 
overhead  or  SC&A  expense.  To 
calculate  CV  ftr  the  CTV  models  sold 
during  the  review  period,  we  therefore 
reallocated  property  taxes  and 
insurance  based  on  the  square  footage 
of  the  facility  devoted  to  production  and 
non-productioa  activities. 

Comment  2m  RCA  maintains  that  the 
Department  erred  in  reclassifying  all 
depreciation  expenses,  regardless  of  the 
precise  naturejof  the  expense,  from 
SG&A  to  facto  ry  overhead.  "Iliey 
indicate  that  c  nly  depreciation  of 
producti(Hi  ma  chinery  and  production 
related  fadlitii  >s  should  be  classified  as 
factory  overhe  ad.  Depreciation 


expenses  for  non-i|roduction  related 
facilities  should  bd  included  as  SG&A. 


Department's  i 
deriving  the  CV  ce 
in  its  questionnat 
categorized  depr 
part  of  SG&A,  wit 
nature  of  the  amo 
Department's  prac^ 
consider  the  expec 
production-relatec 
as  an  actual  cost  i 
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s/tf'on;  We  agree.  In 
Iculations  submitted 
\  respcmse,  RCA 
Uation  expense  as 
lout  regard  to  the 
Its  incurred.  The 
ice,  however,  is  to 
ses  incurred  from 
Iplant  and  equipment 
:  manufacturing  the 
efore,  in  preparing  CV 
'  preliminary  results 
>  had  not  provided  a 
satisfactory  describtion  of  its  reported 
depreciation  expense,  we  reclassified  all 
depreciation  from  BG&A  to  factory 
overhead  cost  Wei  later  requested  that 
RCA  submit  infonaation  apportioning 
the  company's  reported  depreciation 
between  productiop  and  non-production 
related  assets.  RC^  now  contends  that 
depreciation  of  pnkluction-related  fixed 
assets  should  be  r^cogniied  as  factory 
overhead,  while  depreciation  of  all  non- 
production  fixed  assets  should  be 
recognized  as  part  of  SG&A  expense. 
We  agree  with  this  position  and  have 
used  die  apportioiang  factors  reported 
by  RCA  to  allocate  the  company's 
depreciation  betw^n  factory  overiiead 
and  SG&A. 

Comment  29:  VS. 
Department  incor 
management  fees  I 
overhead.  These  expenses  relate  to 
administrative,  fin  incial  and  other 
management  advic  e  and  services.  RCA 
cites  die  following  cases  as  support: 
Potassium  Chlorid  tftom  Israel,  50  PR 
4560,  January  31, 1 185,  Comment  5; 
Certain  Small  Bus.  hess  Telephone 
Systems  ondSuba.  \semblies  from 
Taiwan.  54  PR  425  3,  October  17, 1989; 
and  Oil  Country  T  ibular  Goods  from 
Taiwan,  51  PR  193!  1,  May  29, 1986, 
Comment  8. 

Department's  Pc  sition:  After 
pubUcation  of  the   reliminary  results  of 
review,  and  at  the  Department's  request 
RCA  submitted  ini  jrmation  detailing  the 
nature  of  the  comp  smy's  management 
fee  expense.  After  reviewing  this 
information,  we  a{  ree  with  RCA  that  the 
management  fees  aaid  by  the  company 
during  this  reviewj>eriod  should  be 
included  in  SG&A  expense  rather  than 
the  company's  feci  ory  overhead  costs, 
because  the  amoui  ts  were  incurred  for 
administration,  fin  uicial  and  other 
management  advic  e  and  service.  We 
have  revised  our  C  V  calculations  to 
reflect  this  change  for  our  final  results  of 
review. 

Comment  50:  RC  ^  claims  that 
inventory  revaluat  on  expenses 
originally  classified  in  the  company's 


,  contends  that  the 
bctly  reclassified 
}m  SG&A  to  factoiy 


questionnaire  responae  as  material  coats 
shoold  ba  redasaified  as  SGAA.  This 
expanae  i«  associated  with  die  normal 
write-down  of  inventoiy  vahw  resnJtiiig 
frtmi  cbanget  in  ataodafd  costs  daring 
the  year,  as  well  aa  yearHsnd  conversion 
of  inventory  vahie  from  one  year's 
stawlard  coat  to  die  next  year's 
standard  coat  RCA  dtes  in  sopport  for 
its  daim,  the  ftdlowing  cases: 
Antifrictitm  Bearfangs  from  Japan,  54  FR 
18981.  May  3, 198a  Comment  10;  and 
Certain  Small  Business  Telephone 
System  and  Subassemblies  from 
Taiwan,  54  PR  42543,  October  17, 1989, 
Comment  16. 

Department's  Position:  According  to 
RCA.  at  the  end  of  each  fiscal  year,  die 
company  revises  standard  costs  for  all 
of  d»  products  it  produces.  The  diange 
in  standard  costs  is  applied  not  only 
prospectivdy  to  fwoducts  mamifactured 
in  the  following  year,  but  also 
retroactively  to  any  inventory  balances 
remaining  at  year4nd.  The  resultant 
revaluation  of  inventny  costs  from  one 
standard  to  the  next  is  recogniied  in  the 
current  year's  income  statement  as 
either  income  or  expenses  depending  tm 
whedier  the  new  standard  coats  were 
higher  or  lower  than  the  old  standards. 

In  its  qaesti<mnaire  response,  RCA 
reported  standard  CTV  costs  adjusted 
for  cost  variances  that  arose  during  die 
review  period.  The  company  induded  in 
its  repOTted  CTV  manufacturing  costs  an 
allocated  portion  of  the  year-end 
revaluation  of  inventory  balances  from 
old  standard  costs  to  revised  standard 
cosU.  Based  on  RCA's  description  of  its 
inventory  revaluation  adjustment  we 
determined  that  induding  the  expense  in 
CV  would  overstate  die  company's 
actual  CTV  production  costs.  For  our 
final  results  of  review,  we  Uierefore 
excluded  the  amount  fitjm  CV. 

Comment  31:  RCA  claims  diat  die 
Depcutment  erred  in  disallowing  a 
deduction  from  CV  for  gains  resulting 
from  foreign  currency  translations. 
According  to  RCA,  die  translation  gains 
resulted  fiom  fordgn  currency- 
denominated  purchases  of  materials  for 
CTV  production.  RCA  further  claims 
that  since  the  hicome  from  die 
translation  gains  was  related  to  CTV 
materials  purchases,  the  Department 
should  make  an  adjustment  to  offset  die 
company's  materials  costs. 

Department's  Position:  We  disagree 
with  respondent  In  reviewing 
information  submitted  by  RCA,  we 
found  evidence  Uiat  die  reported  gains 
(fid  not  resuh  from  the  company's  CTV 
materials  purchases,  but  radier  fi^nn  die 
periodic  translation  tA  die  company's 
finandal  statements  from  the  AmoUonal 
cunency.  die  Taiwan  dollar,  to  the 
reporting  cunency,  die  U.8.  dollar.  We 


later  conBraied  diese  findings  with  RCA 
officials. 

In  paat  antidamping  caaes,  where 
gains  and  losses  resdting  ham  fordgn 
cunency  translations  and  transactions 
cannot  be  identified  qwdficaOy  as  a 
cost  of  of  iHodadng  die  merdiandise. 
die  Department  has  exdoded  diese 
amounta  from  CV.  Small  Business 
Tdephone  Systems  from  Korea,  54 
53141,  December  27, 1960.  We  dierefbta 
continue  to  exdode  RCA's  translation 
gains  from  our  final  CV  calculaticms. 

Comment  32:  RCA  ctmtends  diat 
since  die  company  had  no  home  market 
sales  durfaig  die  period  of  review,  the 
Department  sboold  use  as  a  surrogate 
for  home  market  selling  expenses 
amounts  incurred  by  Thomson 
Consumer  Electronics.  RQA's  U.S. 
subddiaiy.  for  U.S.  CTV  sales. 
AcaMtUng  to  RCA,  to  conecdy  calculate 
CV.  die  Department  must  bidude  diese 
surrogate  selling  expenses  in  CTV 
general  expenses.  RCA  adds  diat  die 
Department  should  tfara  allow  an 
adjustment  to  FMV  for  diese  same 
surrogate  sellhig  expenses. 

Department's  Position:  We  disagree 
widi  RCA's  podtion.  Where  CV  is  used 
as  basis  for  FMV,  section  773(e)(1)(B)  of 
die  Tariff  Ad  requires  diat  general 
expenses  be  diose  amoonto  usually 
incxirred  for  sales  in  the  country  of 
exportation.  The  Tariff  Ad  further 
mandates  that  general  expenses  mud  be 
at  least  ten  percent  of  die  producer's 
manufacturtog  coste  as  de&ied  under 
section  773(eKlKA).  There  is  no 
providon  widdn  die  statate  instnictfaig 
use  to  us  U.S.  selHng  expenses  as  a 
surrogate  wdien  the  producer  does  not 
incur  selling  expenses  tai  its  home 
market 

In  deriving  die  CV  for  the  company's 
CTV  products,  because  RCA's  own 
home  market  general  expenses  fell 
below  the  statatory  mtnfaniiiii,  vve 
included  in  our  computation  general 
expenses  equd  to  ten  percent  of  the 
company's  CTV  manafactmtiig  costo. 

Comment  33:  Petitioners  claim  diat  die 
Department  erred  in  nsfaig  AOCs 
submitted  home  maricet  sales  aa  a  basis 
for  FMV.  Pditioners  daim  diat  diese 
sales  are  fictitious  sbice  AOC  is  in  fad 
related  to  its  exdusive  home  market 
distributor.  As  evidence  for  this 
allegation,  petitioners  dte  to 
reimbursemento  for  both  overhead  and 
research  and  devdopment  received  t^ 
AOC  from  ito  home  mariiet  distributor  in 
die  1967-88  administrative  review. 
Petitioners  go  on  to  claim  diat  diese 
paymente  ^ouM  be  treated  as  off- 
hivoice  payments,  and  diat  it  is  not 
unlikely  diat  AOC  recdved  similar  off- 
invoice  payments  fai  die  1908-80  review 
period.  F^irdier,  petitioners  argue  diet 


since  diese  conqianies  tn  rdated.  die 
sales  in  questioa  have  no  bads  in 
commerdd  reality.  Pditioners  dwreforv 
request  die  Department  to  use  ddier  die 
sales  of  die  exdusive  home  markd 
distributor  for  FMV,  OT  use  die  bed 
information  avaUable. 

AOC  states  that  it  is  unrelated  to  ito 
exdudve  home  maricet  distributor.  AOC 
explains  diat  on  February  18, 1987,  it 
entered  into  a  amtrad  under  wdiicb  ito 
exdusive  h(Hiie  market  distributor 
agreed  to  reimburse  AOC  for  certain 
research  and  devekqanent  and  overhead 
expenses  incurred  in  die  desi^  and 
production  of  CTVs  for  the  exdusive 
home  market  distributor.  AOC  asserts 
that  theae  expeoMea  were  entirely 
limited  to  die  prior  review  period  and 
diat  no  soiA  paymente  were  received  in 
die  1868-80  review  period. 

Department's  Position:  We  disagree 
widi  petitioner's  allegation  that  AOC  is 
related  to  ito  exdusive  home  market 
distributor.  In  our  recendy  completed 
verificati<Mi  of  data  submitted  1^  AOC 
in  die  1908-80  review  period,  we  verified 
that  diese  companies  were  not  related 
parties.  Further,  we  found  no  indication 
that  home  market  sales  transactions 
were  not  made  at  arm's  length.  Based  on 
our  verification,  we  disagree  wldi 
petitioner  that  the  sales  between  AOC 
and  ito  home  market  distributor  were 
fictitious.  We  verified  diet  die  only 
reimbursement  received  by  AOC  fiom 
ite  home  market  distributor  during  die 
period  were  for  commodity  tax  and 
import  duty,  as  reported.  Any 
reimbursemento  for  overiiead  and 
research  and  development  received  by 
AOC  during  die  1087-88  review  period 
will  be  dealt  widi  in  die  context  of  diat 
review.  Accordingly,  we  oonttoue  to  use 
AOCs  sales  to  that  customer  as  a  bads 
for  FMV. 

Comment  34:  Zenidi  and  petitioners 
urge  the  Department  to  rej^  the 
submitted  difiner  adjustment  figures, 
and  use  best  information  available 
instead.  Petitioners  daim  that  the 
Department  used  spedous  difiner 
adjustment  figures  submitted  by  AOC 
Petitioners  assert  diat  die  date  is 
suspect  because  it  is  internally 
inconsistent  and  fails  to  agree  with 
AOCs  submitted  cost  of  manufacturing 
information.  Bodi  petitioners  and  Zenith 
note  diat  AOCs  difiner  data  was  not 
supported  at  verificatiorL  They  suggest 
that  die  Department  use  the  hi^^est 
margin  found  in  this  review  for  best 
informatfon  available,  or,  altemativeiy, 
reject  only  die  difiner  daims  diat 
involve  more  costly  home  maricet 
modds.  Petitkiners  concur  widi  diis 
latter  suggestion. 
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AOC  argues  that  the  Department 
should  use  AOC's  submitted  dlfinec 
figures  because  there  is  no  reason  to 
question  their  validity.  AOC  states  that 
the  alleged  inconsistencies  dted  by 
petitioners  were  due  to  the  fact  that  cost 
of  manufacturing  figures  and  difiner 
figures  were  calculated  using  costs  from 
different  periods. 

Department's  Position:  At  verification, 
we  attempted  to  verify  AOCs  claimed 
materials  difiner.  We  discovered  that 
each  reported  home  maricet  model 
material  cost  reflected  costs  in  only  one 
month  of  the  review  period.  ACX7  was 
unable  to  offer  a  verifiable  explanation 
as  to  which  of  the  home  market  model 
material  costs  were  selected  for 
reporting.  Therefore,  for  the  final  results, 
we  used  the  best  information  available 
in  order  to  calculate  the  material 
element  in  the  difiner  adjustment  Since 
we  only  encountered  difficulty  with  the 
home  market  models'  material  costs,  we 
decreased  the  cost  of  materials  for  home 
market  models  by  a  percentage  equal  to 
the  greatest  variation  verified  between 
material  costs  for  any  given  home 
maricet  model. 

An  exception  to  this  was  made  for 
sales  involving  the  one  model  match  for 
which  difiner  could  be  adequately 
verified.  For  these  sates,  no  adjustment 
to  the  reported  difmer  was  made  for  the 
final  results. 

A  second  exception  was  made  for  U.S. 
purchase  price  models  shipped  during 
the  review  period,  but  produced  and 
sold  during  the  April  1, 1987-March  31. 
1988  review  period.  These  were 
compared  with  home  market  models 
produced  and  sold  during  that  earlier 
period.  For  these  sales,  AOC  provided, 
for  the  record  of  this  review,  difiners  as 
reported  in  the  1987-86  review.  Since 
these  difmers  were  previously  verified, 
we  continued  to  use  them  for  purposes 
of  these  final  results. 

Comment  35:  Petitioners  state  that, 
during  verification,  the  Department 
discovered  that  AOC  understated  the 
material  cost  of  CTV  models  sold  in 
Taiwan.  Petitioners  drew  certain 
conclusions  fit>m  that  assertion.  For 
further  information,  see  our  proprietary 
memo  to  the  file  dated  May  28, 1991. 

AOC  states  that  the  Department  in  its 
verification  report,  did  not  reach  the 
conclusion  that  AOC  understated  the 
material  costs  of  the  CTV  models  sold  in 
Taiwan. 

Department's  Position:  We  disagree 
with  petitioners'  contention  that  the 
verification  showed  that  AOC 
understated  its  home  market  model 
material  costs.  The  verification  only 
showed  that  AOC  was  unable  to 
support  its  reported  difmer  figures.  The 
variations  between  reported  costs  and 


bills  of  materii  il  viewed  at  verification 
were  attributa  )le  to  AOCs  inconsistent 
method  of  selecting  months  for  purposes 
of  reporting  home  market  model 
material  costs  jin  its  difiner  calculations. 
These  variations  were  small. 

For  a  further  analysis  of  petitioners' 
comments,  please  see  our  proprietary 
memo  to  the  ^e  dated  May  28, 1991. 

Comment  3a;  Petitioners  claim  that  the 
Department's  i  tffset  to  U.S.  commissions 
on  purchase  p  ice  transactions,  and  to 
U.S.  indirect  selling  expenses  on  ESP 
transactions,  was  incorrect.  Petitioners 
state  that  AOip's  claim  for  indirect 
selling  expenses  must  be  incorrect  if  the 
Department  aocepts  AOC's  assertion 
that  its  exclusive  home  market 
distributor  bears  all  marketing 
expenses,  direct  and  indirect  in  the 
home  market,  petitioners  therefore  argue 
that  the  Depa^ent  should  adjust  its 
methodology  accordingly. 

More  speciflcally,  petitioners  argue 
that  the  Department  should  reduce 
AOC's  claimed  home  market  indirect 
selling  expenabs  by  the  amount  of 
expenses  allocated  bom  cost  center  581. 
They  point  out  that  the  verification 
report  listed  cost  center  581  as  applying 
to  television  marketing  and  cost  center 
582  as  applyii^  to  television 
maiketing — h^e  market  and  conclude 
that  cost  center  581  must  include 
expenses  only  for  export  sales. 

AOC  asserti  that  while  it  did  state 
that  its  exclusive  home  maricet 
distributor  is  responsible  for  all 
"marketing  fuictions,"  that  is  not  to  say 
that  AOC  inci  rs  no  selling  expenses 
whatsoever  fc  r  its  home  market  sales. 
AOC  in  fact  ii  curs  direct  e.g.  credit 
and  indirect  selling  expenses  on  home 
market  sales.  JVOC  states  that  the 
modest  natura  of  its  indirect  selling 
expenses  claim  reflects  this  situation. 
The  company  lalso  notes  that  since,  as 
the  verification  report  indicates,  account 
582  records  oOly  the  home  market 
inspection  fe^  then  such  indirect 
expenses  on  fapme  market  sales  must  be 
booked  in  co^  center  581.  AOC  urges 
the  Departmeat  to  reject  petitioners' 
allegations.     | 

Department's  Position:  We  disagree 
with  petitionees.  There  is  no  evidence  on 
the  record  to  ihdicate  that  cost  center 
581  does  not  iaclude  costs  for  home 
market  televiaon  sales.  Therefore,  we 
have  accepted  AOC's  allocation  of 
combined  indrect  selling  expenses  from 
cost  centers  skl  and  582  to  both  home 
market  and  ejiport  sales  on  the  basis  of 
relative  sales  value. 

Comment  3f:  Petitioners  claim  that 
AOC  failed  td  provide  an  accurate 
average  amoifit  of  time  that  ESP 
transactions  remained  in  the  warehouse 
of  AOC-USA,Jnc.  (AOC-USA).  since 


CTVs,  rather  than 


AOC  divided  invei  itory  in  warehouse  by 
total  cry  sales,  in  :luding  U.S.-produced 


ust  E^  sales.  Since 


the  Department  ac  :epted  AOCs  data, 
the  Department  gn  issly  undentated 
AOCs  inventory  cprrying  costs  in 
calculating  margin*  on  AOCs  ESP 


transactions.  To 
error,  petitioners 
methodology  for 
carrying  costs  wi 
should  calculate 
ESP  sales  by  divi< 
of  AOCs  ESP  sal 
inventory  of  A 
should  then  be 


irrect  for  this  alleged 

St  an  alternate 

rivation  of  inventory 

by  the  Department 

inventory  period  of 

the  total  volume 
by  the  total  average 
SA.  This  number 
tiplied  by  the  average 
short-term  interest!  rate  for  the  period  of 
review  to  yield  the!  amount  for  inventory 
carrying  costs. 

AOC  states  that  despite  the  fact  that 
petitioners  have  rt  ised  this  issue  before, 
the  Department  ha  b  accepted  AOCs   - 
methodology  in  thi  i  three  previous 
reviews  for  which  there  are  final  results. 
AOC  claims  that  t  ince  AOC-U^A's 
records  do  not  per  nit  calculation  of 
inventory  values  o  a  a  product-specific 
basis,  the  only  rea  lonable  approach  is 
to  divide  total  inv(  ntory  of  all  products 
by  total  sales  of  al  products  to  yield  an 
average  inventory  period  for  products 
sold  by  AOC-USA ,  AOC  states  that  the 
total  average  invei  itory  figure  includes 
the  inventory  carr;  ring  costs  of  not  only 
CTVs  fit>m  Taiwai  u  but  also  U.S.- 
produced  CTVs  ai  d  monitors.  AOC 
claims  that  dividir  g  this  total  inventory 
amount  only  by  ES  P  sales,  as  petitioner 
suggests,  would  grossly  exaggerate 
AOC's  inventory  i  eriod. 

Department's  Pt  sition:  We  disagree 
with  petitioners.  A  OCs  method  of 
calculating  invenb  ry  carrying  costs  for 
merchandise  ware  loused  in  the  United 
States  is  reasonab  e.  AOC  has  allocated 
inventory  costs  ini  urred  by  AOC-USA 
to  sales  of  all  men  handise  inventoried    . 
by  AOC-USA,  but  not  to  purchase  price 
sales  of  television!  i.  Petitioners' 
suggested  method  would  overstate  costs 
by  allocating  cosU  for  all  merchandise 
inventoried  by  AC  C-USA  only  to  ESP 
sales  of  television!  i.  We  have  accepted 
the  methodology  i^ed  by  AOC  to 

carrying  costs  here, 
ws. 

th  argues  that  the 
ation  of  ESP  should 
experience  of 
ary.  Petitioners  make 
a  similar  argument.  For  further  details, 
please  refer  to  Zei  ith's  and  petitioners' 
proprietary  submit  isions  dated  May  10, 
1991.  For  AOCs  n  buttal  refer  to  AOC's 
proprietary  submii  sion  of  May  15, 1991. 

Department's  Pi  sition:  We  disagree 
with  Zenith's  sugg  isted  method  of 
reflecting  AOC-US  A's  operating 


calculate  invento: 
as  in  previous  re' 

Comment  38: 
Department's  calc 
reflect  the  operati 
AOC's  U.S.  subioi 
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experience.  We  are  satisfied  that  our 
preliminary  results  calctdation  of  ESP 
fuUy  accounted  for  AOC-USA's 
operating  experience.  For  furUier  details, 
please  refer  to  the  Department's 
proprietary  memo  to  the  file  dated  May 
2a  1991. 

Comment  39:  Zenith  contends  that  the 
Department  should  adjust  both  AOCs 
home  market  prices  and  USP  for 
commodity  tax  and  import  duties  for  the 
reasons  stated  in  Zenith's  proprietary 
submission  dated  May  10, 1991.  Zenith 
also  contends  that  if  the  Department 
decides  not  to  adjust  both  AOCs  home 
market  price  and  USP,  then  the 
Depfulment  should  not  make  an 
adjustment  to  AOC's  USP  for 
commodity  tax  and  import  duties  for  the 
reasons  stated  in  Zenidi's  proprietary 
submission  dated  May  10, 1991. 

Department's  Position:  We  agree. 
Commodity  tax  and  import  duties  were 
not  included  in  AOCs  reported  home 
maricet  price.  For  these  final  results,  we 
added  them  to  FMV.  We  also  calculated 
imputed  U.S.  commodity  taxes  and 
import  duties,  whidi  we  then  added  to 
USP.  We  made  adjustmento  for  tax 
differences  in  accordance  with  the 
methodology  presented  in  tlie  response 
to  comment  2  above. 

Find  Results  of  the  Review 

As  a  result  of  comments  received,  we 
have  revised  our  preliminary  results  for 
Action,  AOC  Proton,  RCA,  Sampo, 
Sanyo,  Shirasuna,  and  Tatung.  and  we 
determined  the  maigins  to  be: 
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<"w>^g  jwponUw  II  firms  In  Mt 
IkI   linn's 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
7Sl(aKl)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  of  the  above  margins  * 
for  each  firm  shall  be  required.  Since  the 
mai^s  for  Tatung  and  Kuang  Yuan  are 
de  minimis  and  zero,  respectively,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
on  entries  from  those  firms. 

For  any  entries  of  this  merchandise 
from  a  new  exporter,  whose  first 
shipment  occurred  on  or  after  April  1, 
1969,  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  10.82 
percent  shall  be  required.  These  cash 
deposit  requirements  and  waiver  are 
effective  for  all  shipments  of  CTVs  from 
Taiwan,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
will  remain  in  effect  until  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  761(a)(1) 
of  the  Tariff  Act  (19  U.8.C  1676(a)(1)) 
and  19  CFR  353.22  (1980). 

Dated:  June  28, 1901. 

MailariaA.ClMiriiiis. 

Acting  Aatiatant  Secretory  for  Import 
Administration. 

(PR  Doc.  91-16428  Filed  7^Mn\  8:48  am] 
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(A-670-«11) 

PWmlmryDtgmUMlluiiofSlwt 
Lm«  Than  Fair  VahiK  TungatMi  Or* 
Conoantral—  From  th*  Paopifs 
Rapubie  of  China 

AQBNCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 


iPFienvl  DATE  July  la  1981. 

ron  nmTMM  wrowMAiiow  contact: 
Tracey  Oakes,  Office  of  Countervailing 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230  at  (202)  377-3174. 

PreUminacy  Detenniiiatioa 

We  preUminarily  determine  that 
imports  of  tungsten  ore  concentrates 
from  tile  People's  Republic  of  China 
(PRC)  are  being,  or  are  likely  to  be,  sold 
in  tiie  United  States  at  less  than  fair 
value,  as  provided  in  section  733  of  Uie 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b)  (tiie  Act).  The  estimated 
weighted-average  maigins  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

CeseHistocy 

Since  publication  of  tiie  notice  of 
initiation  on  Febraury  20, 1991  (56  FR 
6835),  the  following  events  have 
occurred.  On  Mardi  11, 1991,  tiie 
International  Trade  Commission  (TTC) 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  tiie  United 
States  is  tiireatened  with  material  injury 
by  reason  of  imports  from  tiie  PRC  of 
tungsten  ore  concentrates. 

On  April  3. 1991,  tiie  Departinent  of 
Commerce's  (the  Department's) 
questionnaire  was  presented  to  tiie  two 
exporters  of  the  subject  merchandise 
identified  by  tiie  Embassy  of  tiie  PRC, 
China  National  Metals  Import  and 
Export  Corporation  (MINMETALS)  and 
China  National  Nonferrous  Metals 
Import  and  Export  Corporation  (CNIBC). 
A  re^xmse  to  section  A  of  tiie 
Department's  Questionnaire  was 
received  on  April  17. 1991.  On  May  23, 
1991.  respondents  submitted  a  partial 
response  to  sections  C  and  D  of  the  i 

questionnaire.  | 

On  June  14, 1991.  tiie  Department 
presented  respondents  with  a 
supplemental  questionnaire.  On  June  21, 
1991,  a  partial  response  to  the 
Department's  supplemental  I 

questionnaire  was  received.  « 

StandBiig  ^ 

Prior  to  initiation,  tiie  Department         | 
received  letters  in  opposition  to  the 
petition  arguing  tiiat  the  "like  product" 
should  be  defined  to  include 
intermediate  tungsten  products  and  that 
the  Departinent  should  dismiss  the 
petition  because  it  was  not  supported  by 
a  majority  of  the  domestic  industry.  In 
tiie  Department's  initiation,  we 
determined  that  tungsten  ore 
concentrates  and  tungsten  intermediate 
products  are  separate  like  (utKlucts.  On 
March  11. 1601.  tiie  ITC  preliminarily 


Fedetal  Regiater  /  Vol.  56.  Na 


determined  that  intermediate  tungsten 
products  are  not  like  the  imported 
tungsten  ore  concentrates.  Since  the 
ITC's  preliminary  ruling,  parties 
opposing  the  petition  have  not  submitted 
further  comments  regarding  standing  in 
this  case.  We  continue  to  believe  that 
tungsten  intermediate  products  are  not 
like  tungsten  concentrates  and, 
therefore,  that  the  petition  was  brought 
on  behalf  of  the  domestic  industry. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  tungsten  ore 
concentrates.  This  includes  any 
concentrated  or  upgraded  form  of  raw 
tungsten,  ore,  whether  high-  or  low- 
grade.  High  grade  tungsten  ore 
concentrates  are  defined  as  a 
concentrated  form  of  tungsten  ore 
containing  65  percent  or  more  by  weight 
of  timgsten  trioxide.-Low-grade  tungsten 
ore  concentrates  are  defined  as  a 
concentrated  form  of  timgsten  ore 
containing  less  than  65  percent  by 
weight  of  timgsten  trioxide.  Low-grade 
tungsten  ore  concentrates  include 
tungsten  «lime,  which  has  a 
concentration  of  less  than  35  percent  by 
weight  of  tungsten  trioxide.  Tungsten 
ore  concentrates  are  used  in  >the 
production  of  intermediate  tungsten 
products  such  as  APT,  tungstic  oxide, 
and  ttuigstic  acid.  These  intermediate 
products  have  end  uses  in  the 
metalwoiidng,  mining,  construction, 
transportation,  and  oil-  and  gas-drilling 
industries.  Tungsten  ore  concentrates 
are  ciirrently  classifiable  under  item 
2611.00.00.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  Although  the  HTS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigadon 

The  period  of  investigation  is  July  1, 
1990  through  January  31. 1991. 

Best  Informatioa  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act.  that  the 
use  of  best  information  available  is 
appropriate  for  sales  of  the  subject 
merchandise  in  this  investigation.  In 
deciding  whether  to  use  best 
information  available,  section  776(c) 
provides  that  the  Department  may  take 
into  account  whether  the  respondent 
provided  the  information  requested  in  a 
timely  maimer  and  in  the  form  required. 

Respondents  completely  failed  to 
report  information  requested  in  the 
factors  of  production  section  of  die 
antidumping  questionnaire  such  as  the 
types,  quantity,  and  characteristics  of  (1) 
material  inputs,  (2)  labor  inputs,  and  (3) 


overhead  inputs.  Therefore,  we  used 
best  information  available  in  this  case 
because  MINMETALS  and  CNIEC 
provided  mate  ially  deHcient  responses 
which  would  n  )t  permit  any  meaningful 
analysis.  We  l^ve  determined  that  iite 
best  inforraatiiln  available  is 
information  submitted  by  the  petitioner. 

Fair  Value  Cki^paiisons 

To  determini  \  whether  sales  of 
tungsten  ore  c(  ncentrates  from  the  PRC 
to  the  United  £  tates  were  made  at  less 
than  fair  value  we  compared  the  United 
States  price  (UpP)  to  the  foreign  market 
value  (FMV),  m  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  trice 

Petitioner's  Estimate  of  USP  is  based 
on  U.S.  Bureai^  of  Census  data  on 
imports  of  high  and  low  grade  tungsten 
ore  from  the  PIC  Petitioner's 
calculation  of  USP  is  adjusted  for 
foreign  inland  peight. 

Foreign  Mariia  Value 

Petitioner  alleges  that  the  PRC  is  a 
nonmarket  ec(iiomy  country  v\rithin  the 
meaning  of  sedtion  773(c]  of  the  Act. 
Accordingly,  petitioner  based  FMV  on 
constructed  value  (CV).  Constructed 
value  is  basedjon  factors  or  production 
valued  in  the  iiarkef  economy  countries 
of  India  and  Peru.  Petitioner  also  added 
the  statutory  niinimums  of  ten  percent 
for  selling,  general  and  administratis 
expenses  (SGJtA)  and  eight  percent  for 
proBt,  in  accottiaiice  with  section 
773(e)(1)(B)  of  fhe  Act 

Verification 


Because  1 
provided  mate 
we  do  not  inte 
verification. 


TALS  and  CNIEC 
ially  deficient  responses, 
to  conduct  a 


Suspension  of  liquidation 

In  accordam  ;e  with  section  733(d)(l] 
of  the  Act,  we  are  directing  the  U.S. 
Customs  ServJ  :e  to  suspend  liquidation 
of  all  entries  a  '  tungsten  ore 
concentrates  i  om  the  PRC  as  defined  in 
the  "Scope  of  nvestigation"  section  of 
this  notice,  th4t  are  entered,  or 
withdrawn  fro^  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register-  The  p.S.  Customs  Service  shall 
require  a  cashideposit  or  posting  of  a 
bond  equal  to  jlSl.OO  percent  on  all 
entries  of  tungbten  ore  concentrates 
from  the  PRC' 

The  suspension  of  liquidation  will 
remain  in  effe^  until  further  notice. 


rrc  Nolificatkm 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  n  ttified  the  FTC  of  our 
determination.  In  a  Idition.  we  are 
making  available  t<  i  die  ITC  all 
nonpriyileged  and  i  lonproprietaiy 
information  relatin,  |  to  this 
investigation.  We  i  rill  allow  the  ITC 
access  to  all  priviU  ged  and  business 
proprietary  inform)  ition  in  our  files, 
provided  die  ITC  c  rnflrms  in  writing 
that  it  will  not  disc  ose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretari  for  Investigations. 
Import  Administra  ion. 


Public  Comment 


wth 


;  Seen  tary 
ard 


I II I 


In  accordance 
case  briefs  or  othei 
at  least  ten  copies 
the  Assistant 
August  28, 1991, 
later  than  Septembjer 
accordance  with 
will  hold  a  public 
to  afford  interestec 
opportunity  to  con  ment 
raised  in  case  or  re  buttal 
Tentatively,  the  he  uing 
concentrates  will 
6. 1991,  at  10  a.m.. 
Department  of  Codmierce, 
14th  Street  and  Co  istitution 
NW..  Washington.  |DC 
should  confirm  by 
date,  and  place  of 
before  the  scheduled 


19  CFR  353.38, 
written  comments  in 
nust  be  submitted  to 
no  later  than 
rebuttal  briefs  no 
4, 1991.  In 
CFR  353.38(b),  we 
Ijearing,  if  requested, 
parties  an 

on  arguments 
briefs. 

for  tungsten  ore 
held  on  September  . 
It  the  U.S. 

!,  room  3708, 
Avenue. 
20230.  Parties 
elephone  the  time, 
he  hearings  48  hoars 
time. 


te 


Interested  partii 
a  hearing  must 
to  the  Assistant 
Administration,  U 
Commerce,  Room 
of  the  publication 
Fedetal  Regbter. 
contain:  (1)  The 
and  telephone 
participants;  (3) 
attending;  and.  (4) 
be  discussed.  In 
CFR  353.38(b),  ora 
limited  to  issues 


th( 


This  determinatj  on 
pursuant  to  sectioi  i 
U.S.C  1673b(f))  anil 


Dated:  July  1, 1991 
Marjorie  A.  ChotUns 
Acting  Assistant  Sec^taryfiir  Import 
Administration. 

(FR  Do&  91-10429  Filsd  7-9-91: 8:4S  am] 


who  wish  to  request 
sutknit  a  written  request 
Se  cretary  for  Import 
3.  Department  of 
M)99,  within  ten  days 
if  this  notice  in  the 
F  equests  should 
pa  rty's  name,  address, 
nuniben  (2)  the  number  of 
reasons  for 
a  list  of  the  issues  to 
aqcordance  with  19 

presentation  will  be 
raised  in  the  briefs. 


is  published 
733(0  of  the  Act  (19 
19  CFR  353.19. 
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ConMnereiel  InfoiliHiUon  Product  User 


AQCNCV:  International  Trade 
Administration.  Commerce. 
action:  Notice. 


r.  The  U.S.  and  Foreign 
Commercial  Service  (US&FCS),  U.S. 
Department  of  Commerce,  is 
establishing  new  user-fee  rates  for  its 
expanded  Comparison  Shopping  Service 

(wOoJ. 

BFrecnvI  DATE  July  10. 1991. 

sumiMeNTARV  mromiATiON:  The 

Comparison  Shopping  Service  provides 
a  custom  market  survey  for  a  U.S.  firm's 
specific  product  in  a  selected  country 
market  A  CSS  survey  covers  a  single 
product  in  a  single  country  market  and 
answers  basic  questions  relating  to  the 
maricetability  of  the  product  key 
competitors,  comparative  prices, 
customary  distribution  and  promotion 
practices,  trade  barriers  and  other 
factors.  The  expanded  Comparison 
Shopping  Service  is  to  take  effect  as  of 
the  date  of  publication  in  the  Federal 
Reigister,  and  the  following  new  user-fee 
schedule  will  take  effect  on  this  date. 

FOR  niRTHBII  IMHNIMATIOM  CONTACT: 

Catherine  Mahoney,  Acting  Manager  for 
Export  Promotion  Services.  U.S.  and 
Foreign  Commercial  Service, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington. 
DC  2023a  Telephone:  202-^77-6220. 

User  Fee  Schedule  for  the  Expanded 
Comparison  Shopping  Senrice 


Algeria 

Argentina .... 

Australia ..... 

Austria......... 

Belgium........ 


Brazil. 

Canada . 

Chile 

China 

Colombia .................... 

Costa  Rica ..... ...... 

Czechoslovakia  *...„. 
Denmark..................... 

Dominican  Republic 

Ecuador 

Egypt..... 

Finland.. 


France.. 

Germany^., 
Greece.......^ 

Guatemala , 
Honduras  » 


8500 

1.290 

1,260 

1,600 

1.260 

750 

IJOO 

1.260 

1,600 

800 

760 

1,250 

1,260 

800 

780 

1,280 

1,800 

1,500 

34N» 

1.280 

780 

800 


Hong  Kong. 
Hungary  *... 

India _ 

Indonesia..... 

Ireland 

Israel 

Italy — 

Ivoiy  Coast 
Jamaica — 
Japan.... 
Kenya.... 

Korea 

Kuwait  * 


>■••••  ••••MMMM*  •••••«•••■ 


24)00 

1,280 

14)00 

800 

1,500 

14)00 

24)00 

500 

800 

S.500 

14)00 

1.600 

600 

780 

2,800 

800 

Netherlands ..... „«...... . ,        i^nx) 


Malaysia... 
Mexico....... 

Morocco..... 


New  Zealand. 
Nigeria . 
Norway 
Pakistan. 


•••••••■•••i*»a***i*«a**«*M*«**i 


Panama...... 

Philippines 
Poland*..™ 
Portugal 


••••••••»*i**<  •••■••  (aaM 


1.250 

760 

1,260 

1,260 

800 

600 

800 

1,000 

760 

750 

500 

1,260 

500 

14)00 

1.250 

1.750 

1.750 

1,760 

14)00 

760 

500 

1.600 

U.S.SJI.  *  (depending  on  Republic)..  600^4)00 

Venezuela  — 1,500 

Yugoslavia  • i,260 


Romania  * 

Saudi  Arabia... 

Singapore 

South  Africa 

Spain 

Sweden.... 


Switzerland .. 

Thailand „ 

Taiwan 

Trinidad  ft  Tobago 

Turkey.. 

United  Arab  Emirates.. 

United  Kingdom 


Special  condition*  apply  in  some  countries. 
Please  check  with  CSS  Product  l^anaoer  201-377- 
8B72. 

>lOTt:  These  prices  wiU  remain  in  effect  until  28 
February  1992. 

•MHi:  Other  countries  may  be  added  to  this  HsI 
■t  a  later  date. 


Although  the  Department  of 
Commerce  is  not  legally  required  to 
issue  this  notice  under  15  U.S.C  1525. 
this  notice  is  being  issued  as  a  matter  of 
general  policy. 

Audwrily:  16  U.S.C  176  and  18  UAC 1625. 
Dated:  May  13, 1901. 

Susan  C  Sdiwab. 

Assistant  Secretary  and  Director  General  of 
the  US.  and  Foreign  Commercial  Service. 

[FR  Doc.  91-16402  Piled  7-9-01;  8:46  am) 


(C-12S-S0S] 

OH  Country  Tubutar  Goods  (OCTQ) 


Counter  vaWiiy  Duty  DetennlneUon  on 
neniand  and  Revocation  of 
CountervaMng  Duty  Order 

AOCNCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

tmcnn  datc  July  lo,  1991. 

KM  RMTNm  INWWMATION  CONTACT: 

Roy  A.  Malmrose.  Office  of 
Countervailing  Duty  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  377-5414. 
BACKOnOUNO  mraNMATION:  On  April  22, 
1986.  the  Department  of  Commerce  ("the 
Department")  published  notice  of  the 
Final  Affirmative  Countervailing  Duty 
Determination:  Oil  Country  Tubular 
Goods  from  Canada  (51  FR  15037),  and 
on  June  16. 1966,  issued  a  countervailing 
duty  order  (51  FR  21783). 

Subsequentiy,  a  Canadian  respondent 
in  the  investigation.  Ipsca  filed  a 
lawsuit  in  the  Court  of  International 
Trade  ("CIT')  challenging  the 
Department's  determination.  On  April 
18, 1989.  the  CIT  issued  iU  final  decision 
in  the  litigation.  Ipsco,  Inc.  andlpsco 
Steel,  Inc.  v.  United  States,  710  F.Supp. 
1581  (CIT  1980).  Ipsco  appealed  the 
CITs  decision  to  the  Court  of  Appeals 
for  Uie  Federal  Qrcult  ("CAFC"),  which 
on  April  3, 1900,  remanded  to  the 
Department  for  recalculation  of  the  net 
subsidy  rate.  Ipsco,  Inc.  andlpsco  Steel, 
Inc.  V.  United  States,  889  F.2d  1192 
(CAFC  1990).  On  remand,  the 
Department  calculated  a  net  subsidy 
rate  of  0.066  percent  ad  valorem.  The 
CIT  affirmed  these  remand  results  on 
January  9, 1991,  and  no  parties  appealed 
that  affirmation  to  the  CAFC  within  the 
prescribed  appeal  period,  resulting  in 
the  Department's  remand  determination 
being  final  and  unappealable. 

According  to  10  CFR  365.7  (1990),  the 
Department  "will  disregard  any  j 

aggregate  net  subsidy  that  tfie 
(Department)  determines  is  less  than        '' 
0.5Xa(/vo/(A7/vm.  "Because  the  i 

Department's  final  calculated  net  } 

subsidy  rate  in  this  matter  falls  below  ] 
the  de  minimis  level,  the  Department  : 
determines  that  no  benefits  that  I 

constitute  countervailable  subsidies  are 
being  provided  to  mant^acturers. 
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producers,  or  exporters  in  Canada  of 
OCTG,  and  therefore  is  revoking  the  ' 
countervailing  duty  order  on  OCTG.  The 
Department  wiU  instruct  the  U.S. 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated 
merchandise  without  regard  to 
countervailing  duties,  to  refund  all  cash 
deposits,  and  to  release  all  securities 
posted  to  cover  estimated  countervailing 
duties. 

July  3. 1991.  . 

Marfotte  A.  Cborfins, 

Deputy  Assistant  Secretary  for  Import 

Adminiatration. 

|FR  Doc.  91-16430  Filed  7-0-91;  B:4S  am] 

B«LUNQ  COOC  *S1f-0S-ti 


National  Ocaanie  and  Atmoapharie 
Adminiatration 

South  Atlantic  Flahary  Managamant 
CouncS;  Wradcfiah  Umitad  Entry 
Put>NcHaarins 


f.  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  a  public  hearing  and 
request  for  comments. 

auMMARV:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will  bold 
a  public  hearing  and  provide  a  comment 
period  to  solicit  public  input  on  changes 
to  Amendment  5  to  the  Snapper-Grouper 
Fishery  Management  Plan  (wreckfish 
limited  entry)  before  submission  to  the 
Secretary  of  Commerce  for  fmal 
approval. 

DATES:  Written  comments  on  proposed 
changes  to  Amendment  5  must  be 
received  by  July  24, 1991.  The  public 
hearing  will  b^in  at  7  pjn.,  on  Tuesday. 
July  23. 1991,  in  Charleston,  South 
Carolina. 


;  Comments  should  be 
addressed  to  Robert  K.  Mahood. 
Executive  Director,  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle,  suite  306,  Charieston, 
SC  29407-4699. 

The  bearing  will  be  held  at  the  South 
Carolina  Wildife  ft  Marine  Resources 
X^nter  on  Fort  Johnson  Road, 
Charleston,  Sooth  Carolina. 
Fon  nmTHn  mfomnatkhi  contact: 
Carrie  Knight  Public  Information 
Officer,  South  Atlantic  Fishery 
Management  Council  803-571-4699. 

StmnSMCNTARV  INTOWNATION:  The 
following  are  additional  measures  and 
clarifications/modifications  of  existing 
measures  for  Amendment  5  that  were 
presented  to  the  public  for  comment  in 
Jacksonville  Beach,  Florida,  on  June  27, 
1991.  and  are  to  be  presented  at  this 
public  hearing: 

(1)  Drop  the  10,000-pound  trip  limit 
upon  implementation  of  the  wreckfish 


system,  which 


individual  tran  iferable  quota  (ITQJ 


s  scheduled  to  be  in 


place  for  the  b(  ginning  of  the  1991 
fishing  season  August  16, 1992). 

Discussion:  The  10,000-poxind  trip 
limit  addressed  the  potential  problem  of 
short-term  ovetsupply  under  open 
access  and  a  restrictive  quota.  When  the 
wreckfish  fishek^  is  managed  under 
ITQs,  a  market  mechanism  to  distribute 
catch  over  the  fishing  year  and  allow 
fishermen  to  fiih  when  fishing  is 
economically  optimal  will  exist.  The  trip 
limit,  which  is  \  non-market  based 
measure  to  restrict  the  pace  of  Ashing 
under  open  access  management,  was 
implemented  a|  an  interim  measure  until 
a  market-based  mechanism  could  be  put 
in  place  under  limited  entry.  ITQs  will 
provide  for  potentially  greater  total  net 
economic  benefits  from  the  wreckfish 
resource  than  are  possible  with  the  use 
of  trip  hmits  aAd  will  obviate  the  trip 
limit  as  a  management  tool. 

(2)  Offloadinp  of  wreckfish  can  occur 
only  between  fl^a.m.,  and  5  p.m.,  local 
tme.  1 

Discussion:  This  measure  was 
included  in  Amendment  4  to  aid 
enforcement  ofi  the  trip  limit.  The 
Council  believes  that  restricting 
offloading  to  the  specified  hours  will 
increase  complance  with  individual 
quotas  and  malce  enforcement 
considerably  more  effective.  Exceeding 
individual  quo  as  and  non-reporting  are 
recognized  pro  >lems  in  ITQ  programs 
abroad,  and  measures  to  make 
monitoring  of  offloading  more  effective 
will  help  to  prevent  these  problems.  For 
this  reason,  thd  Council  believes  that 
offloading  restrictions  should  be 
continued  undlar  ITQ  management 

(3)  When  offloading  wreckfish  in  any 
location  other  man  the  premises  of  a 
Federally-penqitted  wreckfish  dealer,  24 
hours  prior  notice  must  be  given  to  the 
nearest  NMFS  Enforcement  office. 

Discussion:  m  Amendment  4,  24  hours 
prior  notice  is  required  for  all  wreckfish 
offloadings  in  arder  to  facilitate 
enforcement  of  the  trip  limit.  With  the 
requirement  fo^  Federal  dealer  permits 
and  restricted^ffloading  hours, 
however,  the  Qouncil  believes  that  24- 
hour  prior  notite  is  necessary  only  when 
offloading  at  a  facility  that  is  not  that  of 
a  Federally-peimitted  dealer.  Exceeding 
individual  quojas  and  non-reporting  are 
recognized  problems  in  ITQ  programs 
abroad,  and  measures  to  make 
monitoring  of  (|ffloading  more  effective 
will  help  to  prevent  these  problems.  For 
this  reason,  th^  Council  believes  that  24- 
hour  notice  is  i  nportant  when  offloading 
to  non-permitti  d  dealers  so  that 
monitoring  of  t  lose  offloadings  can  be 
accomplished. 

(4)  To  obtani  a  Federal  wreckfi^ 
permit  applies  ats  must  possess  a  state, 
whofesalers  li<  ense  in  the  state  wher^ 


physical  facility  at 


they  operate  and  ai  e  required  to  have  a 


1  fixed  location  in 


the  state  in  which  they  hold  the  state 
wholesalers  license .  Dealers  can  use 
unpermitted  agents  to  offload  and 
transport  fish  but  n  ust  comply  with  the 
24-hour  notice  requ  rement.  In  addition.  • 
a  fee  to  cover  the  a  Iministrative  costs  of' 
issuing  dealer  pern  its  will  be  charged. 
(Modification/ clari  ication  of  Action  16 
of  Amendment  5.) 

Discussion:  Requ  ring  appUcants  for 
Federal  wreckfish  (  ealer  permits  to 
have  a  fixed  locatic  m  where  they 
operate  will  help  tc  prevent  non- 
reporting  (failure  tc  possess  or  cancel 
wreckfi^  ITQ  cou|  ions)  and  facilitate 
enforcement  of  offl  )adings. 

(5)  Publishing  pei  centage  shares  as 
public  information. 

Discussion:  The  i  k>uncil  intends  to 
publish  the  names  i  if  individuals 
receiving  percentaj  e  shares  and  the 
shares  they  will  rei  eive  pror  to  final 
issuance.  The  Coui  cil  believes  that 
making  this  informi  ition  public  will  help 
alert  the  Council  to  any  possible  cases 
of  fraud  and  will  fa  cilitate  the  free- 
mariiet  trading  of  s  tares.  At  a  public 
hearing  in  Jackson^  iUe  Beach,  wreckfish 
fishermen  and  deal  ers  were  queried  as 
to  any  potential  ne  native  effects  on  their 
business  if  shares  \  rere  made  public. 

All  of  those  quer  ed  indicated  that 
making  shares  pub  ic  would  have  no 
detrimental  effect,  taking  shares  public 
was  recommended  [by  fishermen  at  the 
Amendment  5  public  hearings  as  an 
additional  measurci  to  effectively 
prevent  fi-aud.  Men  ibers  of  the  Council's- 
Wreckfish  Advisor  t  Panel  also 
recommended  mak  ng  percentage  shares 
public  information. 

Dated:  July  3, 1991 

loe'P.  Clem, 

Acting  Director  of  Office  Fisheries 
Conservation  and  Ma  nagemenl  National 
Marine  Fisheries  Sen  ice. 

[FR  Doc  91-16319  Fili  id  7-«-ei:  e.'45  am] 
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COMMITTEE  FOR 

IMPLEMENTATIOH 

AGREEMENTS 

Announcanant  of 
Umlt  forOartaIn 
Producador 
Argantina 


FHE 

OF  TEXTILE 


▼^iwM^  Ifcaw  ill  ml* 

ivxmv  prcxniccs 
In 


for  the 

'extile  Agreements 


July  3, 1991. 

aqcncv:  Committe 

Implementation  i 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  C  istoms  establishing  a 

limit  for  the  new  a(  reement  year. 


CFPECmn  DATE  Ju  y  11. 1991 
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ron  rirthui  ■powmahuw  coNTAcr. 
Nicole  Bivent  Collinson.  International 
Thide  SpedaHit  Oflka  of  Textiles  and 
Apparri.  \3S.  Department  of  Commerce. 
(202J  377-1212.  For  information  on  the 
quota  status  of  this  Umit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  eaa  Customs  port  or 
can  (202)  sae-sna  For  inlbnnation  on 
embaigoes  and  quota  re-openings,  call 
(202)877-8716. 


Aulbarity:  Executive  Order  11651  oTMardi 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956»  as  amended  (7 
U.S.C  1854). 

In  exchange  of  letters  dated  May  14 
and  31. 1991,  the  Governments  of  the 
United  States  and  Argentina  agreed  to 
establish  a  Bilateral  TexUle  Agreement 
on  wool  textile  products  in  Category 
448,  produced  or  manufactured  in 
Argentina  and  exported  during  three 
consecutive  one-year  periods,  beginning 
on  April  1, 1989  and  extending  through 
March  31, 1992. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish  a 
limit  for  Category  448  for  the  period 
which  began  on  April  1. 1991  and 
extends  through  March  31, 1992. 

A  copy  of  the  current  bilateral 
agreement  is  avaUaUe  from  the  Textiles 
Division,  Bureau  of  Economic  and 

Business  Affairs,  U.S.  Department  of 
State  (2t)2)  647-3889. 

A  description  (rf  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 

CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Raglslar  notice  55  FR  50756, 
published  on  December  10, 1990). 

The  letter  to  the  Commissioner  of 
Customs  and  the  acticms  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggia  D.  Tantfllo, 

Chairman.  Qtnunittee  for  the  Implementation 
of  Textile  Agreements. 

Cmnmittae  for  the  Imphmentatlon  of  Textile 

Agreemenls 

July  1 1901. 

CommlstkMMr  of  CostonM. 
Departmmiefthe  Treasury.  Washington.  DC 
20229. 

Dear  CommissioiMn  Under  the  tenns  of 
section  2M  of  the  Agricultnnl  Act  of  1966,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  IntenMtional  Ttade 
in  Textiles  done  at  Geneva  on  Decembw  20, 
1973,  as  further  extended  on  July  31, 1966; 
pursuant  to  the  BUateral  Textile  Agreement 


effected  by  exchange  of  letters  dated  May  14 
and  91.  im.  between  dw  GovamiBeals  olthe 
united  States  and  Argentina:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11661  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit  ef!(Betive  OB  My 
11, 1901.  entry  into  the  United  States  for 
consumption  and  withdrawal  fren 
warehouse  for  consumption  of  wrool  textile 
producu  in  Category  446.  produced  or 
maniifaetnred  in  Argentina  and  exported 
during  the  twehre-month  period  beginniiw  on 
April  1, 1991  and  extending  through  Mudi  31, 
1982  in  excess  of  57,125  doien '. 

Imparts  dianed  to  the  Umit  for  Cateaofv 
446  (or  die  period  April  1.1980  thraogh  March 
SI,  1981  shall  be  charged  against  the  level  of 

»"*»ta«'«»  Category  446  to  die  extent  or  any 
unfilled  balance.  In  the  event  the  limit 
established  for  that  pviod  has  been 
exhausted  by  previoos  entries,  such  goods 
■hall  be  subject  to  die  level  set  fordi  in  this 
directive. 

The  Umit  set  forth  above  is  subject  to 
adjustment  in  the  fntve  pursuant  to  the 

Civisions  of  die  enrrent  bilateral  agreement 
tween  the  GovamnMots  of  die  United 
States  and  Argentina. 

Import  charns  will  be  provided  as  data 
become  available. 

In  carrying  out  the  above  directions,  die 
Commissioner  of  Customs  should  oonstnie 
entry  into  die  United  States  for  consumpdon 
to  include  entry  for  consmnption  into  die 
Commonwealdt  of  Puerto  Rico. 

Hie  Committae  for  die  hnpiementadoa  of 
Textile  Agreements  has  determined  diet  diis 
action  falls  witiiin  die  forei^i  affairs 

exception  of  the  ruleraaldng  provisions  of  5 
UAC  653(a)(1). 
Sincerely. 

Auggie  a  TanttUo, 

Chairman,  Committee  for  timla^lementotion 
of  Textile  Agreements. 

(FR  Doe.  81-16341  Filed  7-»«l:  846  am) 


Acquisition  Regulation  (FAR) 
Secretariat  has  sabBittad  to  the  Office 
Qf  Management  and  Budget  (OMBJ  a 
request  to  review  and  approve  a  new 
information  collection  requirement 
concerning  Superseding  Part  Numbers 
and  Superseding  Parts. 

DATn:  Comments  should  be  subnittad 
on  or  before  September  9, 1991. 

AOOMOta:  Send  comments  to  Mr.  Peter 
Weiss.  FAR  Desk  OfBcer,  Office  of 
Information  aod  Regulatory  ACEsirs, 
0MB,  room  3235,  Washington.  DC  20603. 


Mr.  John  O'NeilL  Office  of  Federal 
Acquisition  Policy,  GSA.  (202)  801-8858. 


DEPARTMEirr  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(FAR  Caaa  91-12] 


0MB I 

SuparaadIng  Part  Numbart  and 


:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
Acnoit  Request  for  OMB  clearance. 

•UMMARV:  Under  the  provisions  of  die 
Paperwork  Reductioo  Act  of  1980  (44 
U.S.C  chapter  36),  die  Federal 


A.  Purpose 

The  Federal  AcquisiUon  Regulation 
(FAR),  section  10.010,  requbes  Uiat 
when  considering  the  piudiase  of 
surplus  material,  contracting  officers 
must  determine  that  ttw  material  is 
acceptable,  with  additional 
consideration  given  to  (1)  safety,  (2)  cost 
of  inspection  testing  and  useful  life,  and 
(3)  availability  and  cost  of  new 
materials  and  components.  In  order  to 
accomplish  this,  it  is  necessary  to 
require  information  on  offerors  of  former 
Government  surplus  material  concerning 
its  origin  and  condition.  Tbe  clause 
requires  this  infonnation  only  from 
companies  who  offer  surplus  material 

The  information  provided  by  surplus 
offerors  enables  the  Govwnment  to 
trace  the  origin  (rf  former  Government 
surplus  material  and  validate  its 
condition  and  reasons  for  disposal 

B.  Annual  Reportiog  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  3800; 
responses  per  respondent,  1;  total 
annual  response,  MOOi  preparation 
hours  per  response,  1;  and  total 
response  burden  hours,  3800. 

OBTAmma  coMca  or  moMMALS: 

Requester  may  obtain  copies  from  the 
General  Services  Adminisbvtion.  PAR 
Secretariat  (VRS),  room  4041. 
Washington.  DC  20405.  telephone  (202) 
401-4755.  Please  dte  OMB  Clearance 
Request  for  Superseding  Part  Numbers 
and  Superseding  Parts  in  all 
correspondence. 

Dated:  June  28, 1991. 
Beverly  Paysoo. 
FAR  Secretariat. 
[FR  Doc  91-16363  Piled  7-8-91;  8:45  am] 
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0MB  Clearance  Request  for  Brand 
Name  or  Equal 

AOCNCies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Request  for  0MB  Clearance. 


f.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
SeCTetariat  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  a  new 
information  collection  requirement 
concerning  Brand  Name  or  Equal. 
DATES:  Comments  should  be  submitted 
on  or  before  September  9, 1991. 
AOORCSSES:  Send  comments  to  Mr.  Peter 
Weiss.  FAR  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  room  3235,  Washington,  DC  20503. 
TOR  PURTHBI  mroraiATKM  CONTACT: 
Mr.  John  O'Neill  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-3856. 
MPPLEMENTARV  INPOmiATION: 

A.Purposa 

The  Federal  Acquisition  Regulation 
(FAR),  section  10.010.  requires  that, 
when  considering  the  purchase  of 
surplus  material,  contracting  officers 
must  determine  that  the  material  is 
acceptable,  with  additional 
consideration  given  to  (1)  safety,  (2)  cost 
of  inspection  testing  and  useful  life,  and 
(3)  availability  and  cost  of  new 
materials  and  components.  In  order  to 
accomplish  this,  it  is  necessary  to 
require  information  on  offerors  of  former 
Government  surplus  material  concerning 
its  origin  and  condition.  The  clause 
requires  this  information  only  from 
companies  who  offer  surplus  material. 

The  information  provided  by  surplus 
offerors  enables  the  Government  to 
trace  the  origin  of  former  Government 
surplus  material  and  vahdate  its 
condition  and  reasons  for  disposal.    ■ 

B.  Annual  Repotting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
65,000;  responses  per  respondent.  1;  total 
annual  responses,  65,000;  preparation 
hours  per  response,  1;  and  total 
response  burden  hours,  65,000. 
OBTAININQ  COPIES  OF  PNOPOSALS: 
Requester  may  obtain  copies  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS),  room  4041, 
Washington,  DC  20405,  telephone  (202) 


cite  OMB  Clearance 
Name  or  Equal  in  all 


501-4755.  Plea  )e 
Request  for  Bi  and 
correspondenoe 

Dated:  June  24  1991. 
Bavetly  Faysooj 

FAR  Secretarial 

[PR  Doc  9l-163f4  Filed  7-0-91;  a-45  am] 
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» Request  (or  Surplus 
I  and  Information 

AGENCIES:  De|)artment  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  N^onal  Aeronautics  and 
Space  Administration  (NASA). 
action:  RequBBt  for  OMB  Clearance. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter!35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  ha)  submitted  to  the  Office 
of  Managemeri  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
information  collection  requirement 
concerning  Suiplus  Material— 
Certification  ai  id  Information. 

DATES:  Comme  nts  should  be  submitted 
on  or  before  S«  ptember  9, 1991. 

addnesses:  Se  nd  comments  to  Mr.  Peter 
Weiss,  FAR  De  sk  Officer,  Office  of 
Information  an  i  Regulatory  Affairs, 
OMB,  room  323  5,  Washington,  DC  20503. 
FOR  FURTHER  II  FORMATION  CONTACT: 
Mr.  John  O'Nei  1,  Office  of  Federal 
Acquisition  Po  icy.  GSA  (202)  501-3856. 

SUPPLEMENTAfl  f  INFORMATION: 

A.  Purpose 

The  Federal .  Acquisition  Regulation 
(FAR),  section  io.OlO,  requires  that, 
when  considering  the  purchase  of 
siuplus  material,  contracting  officers 
must  determine  that  the  material  is 
acceptable,  wit)i  additional 
consideration  given  to  (1)  safety,  (2)  cost 
of  inspection  t»ting  and  useful  life,  and 
(3)  availability  end  cost  of  new 
materials  and  oomponents.  In  order  to 
accomplish  \Y,\%  it  is  necessary  to 
require  information  on  offerors  of  former 
Government  su|p!us  material  concerning 
its  origin  and  condition.  The  clause 
requires  this  information  only  from 
companies  whd  offer  surplus  material. 

The  informatnn  provided  by  surplus 
offerors  enable^  the  Government  to 
trace  the  origin  Of  former  Government 


surplus  materia 


condition  and  n  asons  for  disposal. 


and  validate  its 


B.  Annual  Report!  ig  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  105; 
responses  per  resf.  ondent,  BO,  total 

,  12,000;  preparation 
.  25;  and  total 
300a 


annual  responses, 
hours  per  respons^, 
response  burden 


hours,  I 


I  COPIES  OP 


2  405. 

cte 

It)) 


OBTAININQ 

Requester  may  obUiin 
General  Services 
Secretariat  (VRS), 
Washington.  DC 
501-4755.  Please 
Request  for  Surpli 
Certification  and 
correspondence. 

Dated:  June  28, 199^ 

Beverly  Fayson, 

FAR  Secretariat 

(PR  Doc.  91-16365  Flfcd  7-9-91;  8:45  am] 
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PROPOSALS: 

copies  from  the 
Administration,  FAR 
room  4041. 

•  telephone  (202) 
OMB  Clearance 
Material — 
Ihformation  in  all 


Office  of  ttie  Sect  Mary 
Privacy  Act  of  197 1;  Amendment 

agency:  Office  of  t  le  Secretary.  DOD- 
ACTION:  Notice;  An  endmenL 


SUMMARY:  The  Dep  artment  of  Defense 
proposes  to  amend  the  introductory 
indexes  to  the  Com  nlation  of  Privacy 
Act  System  of  Recc  rds  Notices  for  the 
Department  of  the  i  krmy.  Office  of  the 
Secretary  of  Defenj  e.  Department  of  the 
Air  Force,  Defense  Communications 
Agency.  Department  of  the  Navy,  and 
the  Defense  Logistics  Agency.  The 
introductory  index  Serves  as  a  guide  to 


assist  the  public  in 


locating  systems  of  records  notices 
subject  to  the  Privai  ;y  Act  maintained  by 
the  various  Departn  lent  of  Defense 
components  which  i  oay  contain  records 
about  themselves. 


INFOn  NATION 


Requesting  Records 


reader's  aid  is  inten  led  to  assist 
individuals  in  locati  ig  record  systems 
that  may  contain  information  about 
themselves  in  order  {that  they  may 


dentifying  and 


D  ifense  \ 
Nivy 


EFFECnVE  DATE:  Ju^  10. 1991 

FOR  FURTHER 
Ms.  Jody  Sinkler, 
Office,  400  Army 
Arlington.  VA  2220; 
(703)  614-3027 

SUPPLEMENTARY  IN^MATION:  The 
indexes  appear  at  tl  le  beginning  of  each 
of  the  mentioned  Cc  mponents  systems 
of  records  notices  a;  id  end  before  the 


contact: 

Privacy 
Drive,  suite  205. 
:-2884.  Telephone 


heading.  This 


submit  a  request  for  access  or 
amendment  to  records  pertaining  to 
them. 

No  changes  to  the  "Blanket  Routine 
Uses"  arti  being  made. 

The  indexes  were  last  published  in 
the  Fedeial  Register  as  part  of  the 
Department  of  Defense  CompUation  of 
Systems  of  Records  Notices  on  May  29. 
1985. 

The  amendment  is  not  within  the 
purview  of  subsection  (r)  of  tiie  Privacy 
Act  of  1974,  as  amended.  (5  U.S.C.  552a) 
which  requires  the  submission  of  an 
altered  system  report.  The  indexes  of 
the  various  DoD  Components  being 
revised  are  set  forth  below  as  amended. 

Dated:  July  3. 1991. 
L.  M.  Bymm, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

United  States  Anny 

Privacy  Act  Systems  of  Records 

How  Systems  of  Records  are  Afranged 

Department  of  the  Army  records  are 
identified  by  the  number  of  the  directive 
which  prescribes  that  those  records  be 
created,  maintained  and  used.  For 
example,  a  system  of  records  about 
assignment  of  military  personnel  may  be 
found  in  the  "assignments.  detaUs  and 
ti-ansfers"  area,  the  614  series;  medical 
treatment  records  are  in  the  "medical 
services"  area,  tiie  40  series.  Some 
subjects,  such  as  investigations,  are 
treated  as  sub-elements  of  a  series.  e.g., 
"criminal  investigations",  "security", 
and  "military  intelligence".  "Criminal 
investigations"  are  found  in  the  195 
series;  "security  investigations"  are 
found  in  Uie  380  series  and  "intelligence 
investigations"  are  found  in  the  381 
series. 

However,  "civilian  personnel 
investigations"  are  not  covered  by  Army 
systems  of  records  notices;  they  are 
covered  by  Office  of  Personnel 
Management  systems  of  records 
notices— in  tiiis  case,  under  "OPM/ 
GOVT-I".  The  following  list  is  a  general 
guide  to  subjects  which  are  retrieved  by 
personal  identifier  and  are  in  the  Army 
systems  of  records  notices.  Office  of 
Personnel  Management  systems  of 
record  notices  which  identify  records  in 
the  temporary  custody  of  the  Army  have 
been  added  to  this  guide;  they  bear 
"OPM/GOVT.  OPM/CENTRAL.  AND 
EEOC/GOVT'  identification  numbers. 

How  To  Use  tiie  Index  Guide 

To  locate  a  particular  system  of 
records,  follow  the  general  guide  below. 
The  series  in  which  tite  subject  is 
located  corresponds  to  the  system  notice 
identification  number.  For  example:  Pay 


records  for  military  and  civilian 
personnel  are  in  the  37  series; 
comparable  system  notices  are  A0037- 
104-^bSAFM  and  A0O37-1O5SAFM. 
respectively.  The  first  letter,  "A", 
represents  the  Army,  the  number  (37- 
104-3)  is  die  prescribing  directive,  and 
the  suffix  letters  are  internal 
management  devices.  Systems  of 
records  notices  are  pubUshed  in 
numerical  sequence  by  identification 
number.  They  are  further  identified  by 
name,  location  and  category  of 
individuals  covered  by  the  notice. 

Subject  Series 

System  Identification  Series 

Appeals.  Grievance*.  ComplainU  (civilian) 

AOeeO-700  and  OPM/CX)VT-l 
Awards  and  Decorations 

A0e7a-5-l  and  A-0672n20 
Qvilian  Personnel  Record 

Aoeso-^oo 

Congressional  Inquiries 

AOOOl-ao 
Court-martials 

A0027-10 
Criminal  Investigations 

A019S-2 
Dependents'  Education 

A0352-3 
Housing 

A02ia-10*  •  •.A0210-W  •  *,A0210-81 
Inspector  General  Inspections/bivesUgations 

A0020-1 

Inteliigence/CounterinteUigence 

A0381-20*  •  *,A0381-«5 
Labor-Management  Relations 

Aoeso-TOO 
Laundiy  and  Oiy  Qeaning 

A0210— 190 
MiUtaiy  Police  Investigatioa  and  Complaint 
Files 
AO190-30*  *  •,Am90-« 
Legal  Assistance 

A0027-4 
Personal  Property  Accounts ' 

A0700-84 
Medical  Records 

AflOlO*  •  •.OPM/GOVT-a 
Military  History 

A087O<5 
Military  Personnel  Records 

A08W  •  \M»U 
Non-appropriated  Funds 

A0215-3 
Passports 

A0055-46  •  •  •.  A0e00-{90 
Pay  (civilian  and  miUtary) 
A0037-106  •  •  •,  A0037-101-1  •  •  •, 
A0037-104-10 
Pharmacy  Services 

A0O4O-2 
Photographic  Records 

AOlOB-2 
Postal  Service 

A0065 
Privacy  Act  Requests 

A034O-21 
Procurement 

A0715-8*  •  *.A0715-e 
Real  Estate 

A0027-1  •  •  •,  A0406-aO 
Review  Boards  (military) 


A0015-185*  •  *,A001»-180 
Security  Access/Clearance 

A0804-8 
Sdiools 
A0351-t  •  •  •.  A0351-3  *  *  •,  AOSSl-S 
*  *  •.A0851-e.A0361-12'  *  *,A03S1- 
17*  •  *.A0351-22*  •  •.A0351-24 
Training 
A0850-37*  •  '.AOeBtMOO*  *  '.OPM/ 
GOVT-a 
Ttavel 

A0037-106 
Transportation 
A0065-71*  •  *.A0066-M*  •  VA006B- 
355 
Veterinary  Service 
A004O-fl06 

OfBce  of  the  Secretary  of  Defense 

Privacy  Act  Syatema  of  Records 

How  Systems  of  Records  are  Aiiai^ 

The  office  of  the  Secretary  of  Defense 
(OSD)  provides  immediate  staff 
assistance  and  advice  to  the  Secretaiy 
of  Defense,  independentiy  oiganized 
and  identified  offices  function  in  full 
coordination  and  cooperation. 
Therefore,  the  Office  of  the  Secretary  of 
Defense  systems  of  records  are  not 
mahitained  or  arranged  by  subject  but 
established  in  functional  areas  of  a 
particular  responsible  staff  office.  The 
Office  of  the  Secretary  of  Defense 
includes  die  offices  of  ^e  Under 
Secretaries  of  Defense,  die  Assistant 
Secretaries  of  Defense,  and  Assistants 
to  the  Secretary  of  Defense,  die  General 
Counsel  DoD,  and  such  odier  staff 
offices  as  die  Secretary  of  Defense 
establishes  to  assist  him  in  carrying  out 
his  duties  and  responsibUities. 

How  to  Use  the  Index  Guide 

To  assist  in  locating  and  reviewing  the 
particular  record  system  of  interest,  the 
various  staff  offices  and  die  prefix  letter 
symbols  represented  as  part  of  the 
record  system  identification  for  that 
office  are  set  for  below. 

OSDOEBoe 

System  Identification 

Special  Assistant  to  the  Secretaiy  and 
Deputy  Secretaiy  of  Defense 
OATSD 
OfBce  of  die  Assistant  Secretary  of  Defen**. 
(Force  management  and  Personnel) 
DPM&P 
General  CounseL  Department  of  Defense 

DOC 
Office  of  die  Assistant  Secretaiy  of  Defense 
(Health  Affairs) 
DHA 
Office  of  Qvilian  Healtii  and  Medical 

Program  of  the  Uniformed  Services,  DoD 
DOCHA 
Department  of  Defense  DependenU  Schools 

DODDS 
Office  of  the  Assistant  Secretary  of  Defense 
(Public  Affairs) 
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DPA 
Office  of  the  Assistant  Secretary  of  Defense 
(Program  Analysis  and  Evaluation) 
DPA&E 
Defense  Systems  Management  College 

USMC 
Office  of  the  Under  Secretary  of  Defense  for 
Acquisition 
DUSA 
OfTice  of  the  Under  Secretary  of  Defense  for 
Policy 
DUSDP 
Washington  Headquarters  Services 
DWHS 

United  States  Air  Force 

Privacy  Act  Systems  of  Records 

How  Systems  of  Records  are  Arranged 

In  the  Air  Force,  records  are  grouped 
by  subject  series.  Each  series  has 
records  about  a  specific  activity  or 
function  to  which  a  subject  title  and 
number  is  given.  Systems  of  records  are 
grouped  in  the  saune  way.  For  example, 
a  system  of  records  on  personnel 
security  clearances  may  be  found  in 
"Security— 205."  and  one  about 
psychiatry  in  "Medical  Service— 160". 
These  numbers  are  part  of  the  system 
identification  which  precede  the  notices. 
They  look  like  this:  F205  AF  SP  A  or 
Fieo  ARPC  A.  The  letter  'F  means  Air 
Force.  The  first  three  digits  (205  and  180) 
show  that  the  records  pertain  to 
Security  and  the  Medical  Service 
respectively.  The  letters  that  follow 
indicate  to  whom  the  system  applies 
and  or  the  Office  of  Primary 
Responsibility  (OPR).  For  example,  F20S 
AF  SP  A— AF  indicates  that  this  is  an 
Air  Force-wide  system,  with  SP  denoting 
Security  Police  as  the  OPR.  The  last 
alpha  designation  is  for  internal 
management  control.  In  the  records 
system  Fieo  ARPC  A— ARPC  indicates 
that  this  is  an  Air  Reserve  Personnel 
Center  tARPC)  system  and  applies  to 
Reserve  personnel  only. 

Using  the  Index  Guide 

The  systems  of  records  maintained  by 
the  Air  Force  are  contained  within  the 
subject  series  that  are  listed  below. 

This  list  identifies  each  series  in  the 
order  in  which  it  appears  in  this 
issuance.  Use  the  list  to  identify  subject 
areas  of  interest  Having  done  so,  use 
the  series  number  (for  example  205  for 
Security)  to  locate  the  systems  of 
records  grouping  in  which  you  are 
interested. 

System  Identification  Series 

Subject  Series 

Administrative  Communications 

010 
Administrative  Practices 

Oil 
Air  Force  Records  Managenwnt  ftogram 


Acquisition 
^d  Traffic  Management 


012 
Personnel 

030 
Military  Personnel 

035 
Civilian  Personn  1 

040 
Reserve  Forces 

045 
Training 

050 
Flying  Training 

051 
Schools 

053 
Flying 

060 
Equipment  Maintenance 

066 
Supply 

067 
Contracting  and 

070 
Transportation 

075 
Military  Airlift 

076       ' 
Research  and  Development 

080 
Housing 

090 
judge  Advocate  Oeneral 

110 
Military  Justice 

111 
Inspector  Genen 

120 
Inspection 

123 
Special  Investig^i 

124 
Security  Police 

125 
Safety 

127 
Medical  Service 

160 
Aerospace  Medi  ine 

161 
Dental  Services 

162 
Medical  Administration 

168 
Auditing 

175 
Non-Appropriat^ 

176 
Accounting  and 
■    177 
Cost  and  Management 

178 
Public  Affairs 

190 
Intelligence 

200 
Security 

205 
Historical  Data 

210 
Education 

213 
Morale.  Welfarci 

215 
Chaplain 

265 
Awards,  Ceremdiies,  and  Honor* 


ions 


Funds 
'inance 

Analysis 


and 


I  Servic  ss 


Properties 
Program 
and  Recreation 


900 

Defense  CommunidBtions 
Privacy  Act  Syslen^ 
How  To  Use  the  In|ex 


Agency 
of  Records 
Guide 


I  rea(  er 


that 


in  locating  and 
record  system 

agency  offices 
symbols 
of  the  record  system 

office  are  set  forth 


To  assist  the 
reviewing  the  parti^lar 
of  interest  the 
and  the  prefix  lette 
represented  as  part 
identification  for 
below. 

System  Identificatifo  Series 

Subject  Series 

General  Counsel 

KCIV 
Defense  Communications  Engineering  Center 

KDCE 
Defense  Commercial  Communications  Office 

KDEC 
Defense  Communications  Agency  Europe 

KEUR 
Equal  Employment  Opportunity  DCA 

KMIN 
National  Communications  System 

KNCS 
Defense  Communications  Agency  Pacific 

KPAC 
White  House  Commuliications  Agency 

KWHG 
Confidential  Statement  of  Employment  and 
Financial  Interesl 

K105.01 
Investigation  of  Com{(laint  of  Discrimination 

K107.1 
Travel  Orders  Recon^  System 

K232Jn 
Injury  Record  File 

K232.02 
Security 

K240. 
Mishap  Report 

K317.01 
Claims  Files 

K660.01 
Civilian  Personnel 

K700. 
Freedom  of  Information  Act  Files 

K890.01 
Awards  Case  HistoryJFile  (Military) 

K890.03 

Military  Personnel  Management/ Assignment 
Files 

K890.04 
Overseas  Rotation  Pr^am  Files 

K890.0S 
Card  File  for  Forwart  ing  Mail  of  Dep&.-ied' 
Personnel 

Ka90.00 
Education,  Training,  ^nd  Career  Development 
Data  System 

K890.07 

United  States  Navy 

Privacy  Act  Systen  s  of  Records 

How  Systems  are  /  xranged 

Department  of  th  s 
recoids  are  numbei)ed 
the  subject  matters 


Navy  systems  of 
to  coincide  with 
identified  in  the 
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Standard  Subject  Identification  Code 
(SSIC). 

Each  series  of  records  has  been 
assigned  a  major  subject  title,  followed 
by  a  combined  alpha-numeric 
identification  number.  For  example,  the 
systems  of  records  containing  financial 
information  would  be  found  under  the 
major  subject  title,  Financial 
Management  The  range  of  identification 
of  records  will  be  fit)m  7000  to  7999.  The 
systems  of  records  concerning  military 
pay  is  7220.  If  there  are  multiple  systems 
of  records  maintained  under  this  series, 
the  identification  number  will  be 
identified  as  N07220-1,  N0722O-2, 
N07220-^.  etc.  The  last  digit  i.e.,  -1,  -2, 
-3,  indicates  the  first,  second,  and  third 
systems  of  records  within  the  categoiy 
of  military  pay. 

When  assi{piing  numbers  to  systems 
of  records,  we  identify  the  appropriate 
S.SIC  for  the  system  and  formulate  the 
system  number  by  adding  "N"  for  Navy 
to  the  beginning  of  the  number,  followed 
by  the  SSIC  number.  "0"  is  placed  after 
the  "N"  for  SSIC  codes  1000  through 
9999,  since  each  system  must  begin  with 
"N"  followed  by  five  digits. 
How  To  Use  the  Index  Guide 

The  systems  of  records  mahitained  by 
the  Department  of  the  Navy  are 
contained  within  the  major  subject  title 
and  numerical  series  of  the  SSIC.  The 
list  identifies  each  series  in  numerical 
order.  Use  the  list  to  identify  major 
areas  of  interest 

System  Identification  Series 


31395 


Subject  Series 

Military  Personnel 

1000-1999 
Telecommunications 

2000-2999 
Operations  and  Readiness 

3000-3999 
Logistics 

4000-4999 
General  Administration 

SOOO-6999 
Medicine  and  Surgery 

6000-0999 
Financial  Management 

7000-7999 

Ctdnance  Material  Readiness 
0000-8099 

Ships  Design  and  Material 

900O.O999 
General  Material 

10000-10900 
Facilities  and  Activities 

llOgO-11999 
Civilian  Personnel 

12000-12999  .  ' 

Aeronautical  and  Astronautical  Material 

13000-13899 

For  Further  AsststanoB 

The  Chief  of  Naval  Operations  is 
designated  ttie  PHvacy  Act  Ceofdinator 


for  the  Department  of  the  Navy.  Any 
questions  or  assistance  you  may  require 
should  be  addressed  to  the  Chief  of 
Naval  Operations  (OP-09B30),  Room 
5E521,  Pentagon.  Washington,  DC 
20350n200a  POINT  OF  CONTACT  is 
Mrs.  Gwendolyn  Aitken,  Commercial 
(703)  614-2004/2817,  Autovon  224-2004/ 
2817. 

Defense  Logistics  Agency 

Privacy  Act  Record  Systems 

How  Systems  of  Reoocds  An  Aitanged 

This  numbering  system  is  also  used  to 
categorize  and  identify  Privacy  Act 
systems  of  records.  A  typical  system 
identifier  looks  like  tills:  S322,01  DLA-K. 
The  letter  "S"  denotes  Uie  Defense 
Logistics  Agency;  tfie  first  digit  "3" 
represents  the  primary  fiinctional 
category  (Personnel):  die  digits  "22" 
represent  a  secondary  function  with  the 
broad  "Personnel"  category:  tiie  decimal 
fi-action  ".01"  is  a  sequential  number 
used  to  differentiate  one  322-serie8 
system  from  another  the  suffix  letters 
"DLA-K"  designate  tiie  DLA 
organization  with  general  responsibility 
for  the  functional  area. 

How  To  Use  the  Index  Guide 

The  systems  of  records  maintained  by 
DLA  are  contained  witiiin  tiie  functional 
series  listed  below.  Refer  to  tiie  list  to 
identify  areas  of  interest.  Use  the 
functional  category  number  to  locate  Uie 
system  of  records  in  which  you  are 
interested.  The  notices  are  arranged  in 
numeric  order. 

Defense  Logistics  Agency  records  are 
arranged  by  major  functional  categories 
with  each  category  having  a  3-digit 
identification  number.  The  functional 
categories  are  as  follows: 

System  Identiftoatioo  Series 

Subject  Series 

Administration 

100 
Manning  and  Management 

200 
Personnel 

300 
Finance 

400 
Transportation 

600 
Contracting 

600 

|PR  Doc.  91-10810  Fited  7-9-91: 9M  am] 


Office  Of  the  Secretary  Of  Defenee 

Defence  Finance  and  Accounting 
Service  Perfonnance  Review  Board 


ACTION:  Notice. 


r.  Notice  is  given  of  the  names 
of  members  of  tiie  Performance  Review 
Board  for  tiie  Defense  Finance  and 
Accounting  Service. 

imcnVE  DATI:  July  15. 1901. 

NM  RMTHOI  MromiATKM  contact: 

Beverley  McDaris.  Defense  Finance  and 
Accounting  Service.  Human  Resources 
Directorate,  1931  Jefferson  Davis 
Highway.  Crystal  Mall  3/room  434. 
Washington,  DC  20376-5001. 

SumiMCNTARV  MRMMMTION:  Section 
4314(c)  (1)  tiirough  (5)  of  Tltie  5,  U.S.C 
requires  each  agency  to  estabKsh,  in 
accordance  with  regidations,  one  or 
more  Senior  Executive  Service 
performance  review  boards.  The  boards 
shall  review  and  evaluate  tiie  initial 
appraisal  of  senior  executives' 
performance  by  supervisors  and  make 
recommendations  to  the  appointing 
autiiority  or  rating  official  relative  to  tiie 
performance  of  these  executives. 

John  Springett  Principal  Deputy 
Director,  Defense  Finance  and 
Accounting  Service— Headquarters. 

Qarence  Hoop,  Director  for  Systems 
Operations,  Information  Management 
Defense  Finance  and  Accounting 
Service — Headquarters. 

Daniel  Turner,  Deputy  Director  for 
Operations,  Defense  Finance  and 
Accounting  Service— Headquarters. 

John  Cooley,  Director  for  Accounting 
ami  Reporting,  Operations.  Defense 
Finance  and  Accounting  Service — 
Headquarters. 

Thomas  McCarty,  Deputy  Director  for 
Plans,  Defense  Finance  and  Accounting 
Service— Headquarters. 

Gary  Amlin,  Deputy  Director  for 
Policy,  Defense  Finance  and  Accounting 
Service-Headquarters. 

Arnold  Weiss,  Assistant  Deputy 
Director  for  Policy,  Defense  Finance  and 
Accounting  Service— Headquarters. 

John  Barber,  Director  for  Accounthig 
Policy,  Policy,  Defense  Finance  and 
Accounting  Service— Headquarters. 

Charies  Coffee,  Director  for  Financial 
Management  Policy.  Defense  Finance 
and  Accounting  Service-Headquarters. 
Lorraine  Lechner,  Deputy  Director  for 
Resource  Management.  Defense  Finance 
and  Accounting  Service— Headquarters. 

Doug  Ftarbrotiier.  Assistant  Deputy 
Director  for  Resource  Management 
Defense  Finance  and  Accounting 
Seivice— Headquarters. 


lay  Williams.  Director— Cleveland 
Center.  Defense  Finance  and  Accounting 
Service. 

Bernard  Cardetto.  Deputy  Director- 
Columbus  Center.  Defense  Finance  and 
Accounting  Service. 

Clyde  leffcoat.  Director— Denver 
Center.  Defense  Finance  and  Accounting 
Service. 

Jerome  Coleman.  Deputy  Director- 
Denver  Center.  Defense  Finance  and 
Accounting  Service. 

James  McQualJty.  Director  for  - 
Sectuity  Assistance  and  Accounting 
Center.  Denver  Center.  Defense  Finance 
and  Accounting  Service. 

Michael  Wilson.  Director — 
Indianapolis  Center.  Defense  Fmance 
and  Accounting  Service. 

John  Nabil,  Directoi^Kansas  City 
Center.  Oefiense  Finance  and  Accounting 
Service. 

Geoffrey  Cratch,  Director- 
Washington  Center,  Defense  Finance 
and  Accounting  Service. 

Ardel  Johnson.  Director  for  Pensacola 
Computer  Design  Activity,  Washington 
Center.  Defense  Finance  and  Accounting 
Service. 

Dated:  fuly  3, 1991. 
LMBynun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(PR  Doc.  91-18312  Filed  7-9-91:  MS  amj 
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MemlMraNp  Of  ttM  DetaoM  Contract 
Audit  Agoncy  (DCAA)  Porfofmanco 
Revlow  Board* 

AOENCV:  Defense  Contract  Audit 
Agency,  DOD. 

ACTION:  Notice  of  Membership  of  the 
Defense  Contract  Audit  Agency 
Performance  Review  Boards. 


:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Boards  (PRBs)  of 
the  Defense  Contract  Audit  Agency 
(DCAA).  The  publicaUon  of  PRB 
membership  is  required  by  S  U.S.C 
4314(c)(4).  The  Performance  Review 
Boards  provide  fair  and  impartial  review 
of  Senior  Executive  Service  (SES) 
performance  appraisals  and  make 
recommendations  to  the  Director. 
DCAA.  regarding  final  performance 
ratings  ai^  perfonnance  awards  for 
DCAA  SES  members. 
CFfftcilVI  DATe  Upon  publication  of 
this  notice. 

raa  nMTM«  MiFOfMiATioN  contact: 

Dale  R.  CoUins.  Director.  Personnel  and 
Security  Division.  Defense  Contract 
Audit  Agency.  Department  of  Defense. 
Cameron  Station.  Alexandria.  Virginia. 
7(»-274-7325. 


supnsMBiTAiiy  mromiATiON:  In 
accordance  wifli  5  U.S.C  4314(c)(4),  the 
following  are  tie  names  and  titles  of  the 
executives  wh(^  have  been  appointed  to 
serve  as  members  of  the  DCAA 
Performance  Review  Boards.  They  will 
serve  one-year  terms,  effective  upon 
publication  of  ius  notice. 

Headquarters  1  torformance  Review 
Board 

Mr.  William  Sh  arkey.  Assistant 
Director,  Policy  and  Plans.  Defense 
Contract  Audit  Agency,  Chairperson. 

Mr.  John  van  S  inten.  Assistant  Director. 
Resources  Di  lense  Contract  Audit 
Agency,  men  ber. 

Mr.  Roy  Heidei  lann.  Assistant  Director. 
Operations  I  efense  Contract  Audit 
Agency,  men  ber. 

Regional  Perfoi  mance  Review  Board 

Mr.  Gary  Neil  Director.  Field 
Detadmtentbefense  Contract  Audit 
Agency,  Chairperson. 

Mr.  Harvey  Del  la  Bemarda.  Regional 
Director.  Eaa  em.  Defense  Contract 
Audit  Agenq ',  member. 

Mr.  Francis  Sui  miers.  Deputy  Regional 
Director.  Noi  lieastem  Defense 
Contract  Au(  it  Agency,  member. 

Dated:  )uly  3. 1  »1. 
Linda  M.  Bynum, 

Alternate  OSD,  nderol  Register  Liaison 
Officer,  Departmtnt  of  Defense. 
(FR  Doc.  91-18311  Filed  7-9-91;  8:45  am) 
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Department  of  the  Air  Force 
Acceptance  of  Group  Application 


In  the  matter  o 
and  Aviatioo  Gn  und 
Transcontinental 
Inc.,  who  served 
TWA'i  contract 
Command  durindthe 
1942  through  Aug  ist 


U.S.  Civilian  Flight  Crew 
'  Support  Employees  of 
and  Western  Air  (TWA), 
rveraeas  as  a  result  of. 
^th  the  Air  Transport 
period  February  28, 
14, 1945". 


Under  the  pn  visions  of  section  401. 
Public  Law  95-;  02  and  DOD  Directive 
1000.2a  the  Department  of  Defence 
Civilian/Militaty  Service  Review  Board 
has  accepted  a*  application  on  behalf  of 
the  group  know^  as:  "U.S.  Civilian  Fli^t 
Crew  and  Aviation  Ground  Support 
Employees  of  IVanscontinental  and 
Western  Air  (TTVA).  Inc..  Who  Served 
Overseas  as  a  Result  of  TWA's  Contract 
With  the  Air  Transport  Command 
During  the  Peried  February  28. 1942, 
Through  Augu^l4. 1945."  Persons  with 
information  or  documentation  pertinent 
to  the  determination  of  whether  the 
service  of  this  g|roup  should  be 
considered  active  military  service  to  the 
Armed  Forces  c  f  the  United  States  are 
encouraged  to  i  iibmit  sodi  information 


or  documentation 
DOD  Civilian/Miliiary 
Board.  Secretary  oi 
(AFPC).  Washingt* 
Copies  of  documen 
submitted  cannot 
further  information 
Dunlap.  (703) 
Patsy ).  Conner, 

Air  Force  Federal  Re^ster  Liaison  Officer, 
7-9-91:  8:45  am] 


njrithin  00  days  to  the 
Service  Review 
the  Air  Force 

DC  20330-lOOa 
8  or  other  materials 
returned.  For 
contact  LtCol 


ton, 


be 


1892-4^47, 


Fd(d 


(FR  Doc.  91-16360 
BiOMO  coot  »10-01-« 


DEPARTMENT  OF 


EDUCATION 


Propoeed  Informal  Collection 
Request* 


AOENCr.  Departmei 

action:  Notice  of . 
collection  requests. 


lit  I 


of  Education, 
pkjposed  information 


tUMMARY:  The  Direjctor, 
Information  Resoui  :es 
invites  comments  o  i 
information  collect:  on 
required  by  the  Pap  erwork 
Act  of  1980. 


collection  requests. 


Office  of 
Management, 
the  proposed 
requests  as 
Reduction 


persons  are  invited  to 
or  before  August  9.° 


oi 


DATES:  Interested 
submit  comments 
1991. 

AODNESSCS:  Writteii 
be  addressed  to  the 
Information  and  Re  {ulatory 
Attention:  Dan  C%e  lok: 
Department  of  Edu(  ation, 
Management  and  BJidgel 
Place.  NW.,  room 
Office  Building.  Wdshingt 
Requests  for  copies 
information  collecti  in 
be  addressed  to  Ma  ry 
Department  of  Edu(  ation, 
Avenue.  SW..  room 
Office  Building  3.  vyashington.  DC 
20202 

PON  lOmTHER  INTORkATION  CONTACT: 

Mary  P,  Liggett  (202  708-5174. 

SUPPLEMCNTAfiv  INI  MIMATION:  Section 
3517  of  the  Paperwc  rk  Reduction  Act  of 
1989  (44  U.S.C.  chap  ter  35)  requires  that 
the  O^ice  of  Manaf  ement  and  Budget 
(OMB)  provide  inte  ested  Federal 
agencies  and  the  pu  }lic  an  early 
opportunity  to  comt  lent  on  information 


comments  should 
Office  of 

Affairs. 
Desk  OfRcer. 
.  bfHce  of 
726  Jackson 
New  &cecutive 
on,  DC  20503. 
of  the  proposed 
requests  should 
P.Liggett 

,  400  Maryland 
5624,  Regional 


OMB  may  amend  or 


waive  the  requirement  for  public 
consultation  to  the  <  xtent  that  public 
participation  in  the  ipproval  process 
would  defeat  the  pu  rpose  of  the 
information  collecti(  »n.  violate  State  or 
Federal  law,  or  subt  tantially  interfere 
with  any  agency's  a  )ility  to  perform  its 
statutory  obligation  u 

The  Acting  Direct  sr.  Office  of 
Information  Resoun  es  Management. 
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publishes  tills  notice  containing 
proposed  iitformation  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Bach  propcwed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested.  e«..  new.  revision, 
extensfoa.  exiating  or  reinstatement  (Z) 
Title:  i(3J  Frequency  oi  ooUection;  (4)  The 
affected  public;  (5)  Reporting  burden; 
and/or  {6)  Recordkeeping  burden;  and 
(7)  Abstract  OMB  invites  public 
coouaent  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
from  Mary  P.  Li^^t  at  the  address 
specified  abovn 


Dated:  Julys.  1801. 
MaiyP.liagstt, 

Acting  Director,  Office  of  information 
Resourcat  Management 

OfRce  of  PastsecoKiary  Educatea 

Type  o/AeKieiK- Extension. 

Title:  Application  for  GranU  under  the 
Strengthening  Institutions  Program. 

Frequency:  Annuaily. 

Affected  Public:  Non-^nfn 
institutions. 

Reporting  Btxrden— Responses:  454: 
Burden  Hours:  8,853. 

Recordkeeping  Burden— 
Recorditeepers:  O,  Burden  Hours:  0. 

Abstract  This  form  will  t>e  used  by 
State  Educational  Agencies  to  apply  for 
funds  under  the  Strengthening 
Institutions  ftogram.  The  Department 
uses  the  information  to  make  grant 
awards. 


of  PtanniBg.  Bediet  and 


OfBos 
EvriuaUsa 

Type  of  Review:  New. 

Title:  Chapter  1  Scboolwide  Project 
Survey. 

Frequency:  One  time  only. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden— Responses:  l,7%6i 
Burden  Hours:  2.283. 

Recordkeeping  Burden— 
Recordke^pers:  0:  Burden  Hours:  0. 

Abstract  lUs  survey  will  provide  the 
Departiuent  iwith  infornation  about 
design  and  characteristics  of  Chapter  1 
schoohwide  projects,  inchiding  the 
schools  and  districts  in  which  they 
operate.  The  Department  will  use  this 
information  to  evaluate  the 
effeotivBBSss  of  the  project*.    ' 
(PR  Ooc.  91-18307  Filed  7-»-m:  846  smj 


DEPAHTMENT  OF  ENEAQV 

Office  of  Fossil  Energy 
(FE  Docket  No.  tl-M-Nai 

Jonan  Qas  Marketing.  Inc^-  AppMcaMen 
for  Btanket  Authorization  To  In^wrt 
and  Export  Natural  Qas  including 
Uquefled  Natural  Qas 


r.  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  appUcation  for 
blanket  authorization  to  import  and 
export  natural  gas  including  liquefied 
natural  gas. 


r:  The  OfBce  of  Fossil  Energy 
(FE)  of  the  Department  of  Enei^  (Di%) 
gives  notice  of  receipt  on  May  24. 1991. 
of  an  application  filed  by  Jonan  Gas 
Marketing.  Inc.  Oonan).  for  blanket 
audiorization  to  import  and  to  export  up 
to  a  total  of  IS  Bcf  of  natural  gas. 
including  liquefied  natural  gas  (LNG). 
over  a  two-year  period,  beginnhig  on  4ie 
date  of  first  import  or  export.  Jonan 
intends  to  utilize  existing  pipeline  and 
LNG  facilities  for  the  processing  and 
transportation  of  die  volumes  to  be 
imported  or  exported  and  to  submit 
quarteriy  reports  detailing  eadi 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 

DATit:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  then  4:30 
p.m..  Eastern  time,  August  9, 1991. 
AOONlSSCt:  Office  of  Fuels  Programs. 
Fosstl  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3P-0S6, 
FE-SO.  1000  Independenoe  Avenue.  SW.. 
Washington.  DC  20S8S. 
PON  nmTHm  intomnation  contact: 
John  Boyd.  Office  of  Fuels  Programs. 

Fossil  Energy.  U.S.  Department  of 

Energy,  Forrestal  Building,  room  SF- 

094. 1000  Independence  Avenue.  SW.. 

Washimton.  DC  20565.  (202)  508-4SZS. 
Diane  Stubbs,  Office  of  Assistant 

General  Counsel  for  Fossil  Energy. 

U.8.  Oepartment  of  Energy.  Forrestal 

BuUdlng.  room«E-0i2,  MOO 

Independenoe  Avenoe,  8W.. 

WasMagton.  OC  20588.  (202)  588-8867. 


;  Jonan  is 

a  corporation  osgsniasd  undsr  the  laws 
of  tiia  State  of  Nevada  wUh  to  pilncipal 
place  of  bastesss  ia  Calgary.  Attarts. 
Canada,  il  Is  a  natural  gas  fliariedaf 


and  trading  company  Which  operates 
primarily  in  tSw  western  United  States. 
Jonan  intends  to  import  and  export 
natural  gas  and  LNG  from  and  to 
Canada.  Msidco.  and  other  countries  as 
commercial  circumstances  warrant. 
Jonan  would  import  and  export  gas  for 
Ms  own  account  as  well  as  for  the 
accounts  of  others.  Jonan  states  that  the 
price  of  gas  in  each  transaction  %vill  be 
determined  by  competitive  factors  in 
arms  length  negotiations.  It  is 
anticipated  that  the  price  will  be 
adjusted  on  a  monthly  or  quarteriy  basis 
as  required  by  market  conditions. 

The  decision  on  the  import  portion  of 
this  blanket  application  will  be  made 
consistent  writh  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  tiie  markets  served  is  the 
primary  consideration  in  determining 
whether  It  is  in  ^e  public  interest  (49  FR 
6664,  Pebraaiy  22, 1964).  In  deciding 
whether  the  proposed  export  of  natural 
gas  is  in  the  public  interest,  domestic 
need  for  tiie  gas  «rill  be  considered,  and 
any  other  issue  determined  to  be 
appropriate.  Parties  that  may  oppose 
this  appbcation  should  comment  in  their 
responses  on  these  issues.  Hie  applicant 
asserts  the  import  woald  be  competitive 
and  there  is  no  current  need  for  the 
domestic  gas  that  nvould  be  exported 
under  the  proposed  arrangement  Parties 
opposing  me  srrangement  bear  the 
buiden  of  overcoming  these  assertions. 

Jonan  requested  that  DOE  grant 
expedited  treatmeat  but  did  not  identify 
emergency  or  other  considerations 
which  would  warrant  a  reduction  ia 
DOE'i  normal  30-day  comment  period. 
Therefore,  no  decision  on  Jonan's 
application  will  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 

NEPA  ConpUsaos 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321.  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental  ' 
eflects  of  Its  proposed  actioas.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Conunent  ProcBduses 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  10  become  s  party  to  the 
proceeding  and  to  have  the  written 
cooments  considered  as  the  basis  for 
any  decision  on  the  spptication  must 
however,  fits  s  jaotion  to  inlenrrae  or 
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notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  Qot 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  appUcation 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
Additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
560.316. 

A  copy  of  lonan's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  aon.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  hoUdays. 
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Issued  in  Wa  ihington,  DC  )uly  5, 1991. 
CUITord  P.  Ton^sxawdO. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs.  Off  iae  of  Fossil  Energy. 
|FR  Doc.  91-164  20  Filed  7-9-91: 8:45  am] 
Btuma  cooe  MS  MivM 


[FE  Docket  Noj91-37-NG] 

Shell  Gas  Trading  Co.;  Application  To 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy. 


Department  o 


Energy. 


action:  Notio  I  of  Application  for 
Blanket  Authc  rization  to  Export  Natural 
Gas  to  Mexicc . 

summary:  Thi  Office  ofPossilEnei^  of 
the  Departmei  t  of  Energy  (DOE)  gives 
notice  of  recei  )t  on  May  24, 1991,  of  an 
application  fili  d  by  Shell  Gas  Trading 
Company  (SCtC)  requesting  blanket 
authorization  \o  export  up  to  100  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  commencing  with  the  date  of  first 
delivery.  SGTf  intends  to  use  existing 
IJ.S.  pipeline  ficilities  which 
interconnect  with  Mexican  pipeline 
facilities  at  various  points  on  the  U.S./ 
Mexican  border.  SGTC  states  that  it  will 
submit  quarteny  reports  detailing  each 
transaction.     I 

The  applicaQon  was  filed  under 
section  3  of  th^  Natural  Gas  Act  and 
DOE  Delegati(|i  Order  Nos.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notites  of  intervention  and 
written  commits  are  invited. 
dates:  Protests,  motions  to  intervene,  or 
notices  of  inteovention.  as  applicable, 
requests  for  aqditional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  ti|ne,  August  9, 1991. 
ADORCSSES:  OlRce  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW., 
Washington.  Dp  20585. 

FOR  FURTHER  IIIFORMATKM  CONTACT: 

I 

Charies  E.  Blackburn.  Office  of  Fuels 

Programs,  F(4sil  Energy,  U.S. 

Department  4f  Energy,  Forrestal 

Building,  roosi  3F-094. 1000 

Independence  Avenue,  SW., 

Washington,  DC  20585.  (202)  588-7751. 
Lot  Cooke,  Offi  :e  of  Assistant  General 

Counsel  for  I  ossil  Energy,  U.S. 

Department  <  f  Energy,  Forrestal 

Building,  rooi  a  6E-042. 1000 

Independeno  I  Avenue,  SW.. 

Washington,  DC  20585.  (202)  586-0503. 
SUPPtEMENTARV  INFORMATION:  SGTC  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Houston.  Texas,  is  a 


wholly  owned  sut  sidiary  of  Shell 
Energy  Resources  Inc.,  a  holding 
company,  which  ii  i  turn  is  wholly  owned 
by  Shell  Oil  Comp  any,  a  Delaware 
corporation.  SGT(  I's  affiliated 
companies  include  Shell  Offshore  Inc., 
and  Shell  Westerr  E  ft  P  Ina,  both  of 
whom  are  produce  rs  and  sellers  of 
natural  gas  from  o  ishore  and  offshore 
United  States. 

SGTC  is  current  y  authorized  to 
export  up  to  60  Bel  of  U.S.  natural  gas  to 
Canada  under  ER>  l  Opinion  and  Chder 
No.  229  (Order  22S  |.  SGTC  has  yet  to  use 
this  authorization.ilf  DOE  grants  SGTC's 
application  to  expert  gas  to  Mexico,  the 
order  will  combing  the  requested  100  Bcf 
with  the  volumes  authorized  by  Order 
229  for  a  total  of  u^  to  160  Bcf  and  will 
vacate  that  prior  ajithorization. 

SGTC  states  tha  it  will  sell  the     . 
requested  natural  ;as  volumes  on  a 
short-term  or  spot  )asisandthe 
contractual  arrang  iments  will  be  the 
product  of  arms-lei  tgth  negotiations  with 
an  emphasis  on  co  npetitive  prices  and 
contract  flexibility 

The  export  appli  »tion  will  be 
reviewed  under  sei  ition  3  of  the  Natural 
Gas  Act  and  the  ai  thority  contained  in 
DOE  Delegation  O  der  Nos.  0204-111 
and  0204-127.  In  d4ciding  whether  the 
proposed  export  isiin  the  public  Interest, 
domestic  need  for  the  natural  gas  will  be 
considered,  and  aiw  other  issue 
determined  to  be  appropriate,  including 
whether  the  arrangement  is  consistent 
with  DOE  policy  oi  promoting 
competition  in  die :  latural  gas 
marketplace  by  all<  »wing  commercial 
parties  to  freely  ne  lotiate  their  own 


trade  arrangement 


Ita  response  to  thi^ 
ftay  file  a  protest, 
or  notice  of  interveijtion, 
and  written  commeits. 
wishing  to  become 


Parties,  especially 


those  that  may  opp  sse  this  application, 
should  comment  oi  these  matters  as 
they  relate  to  the  n  quested  export 
authority.  The  appi  cant  asserts  that 
there  is  no  current  i  leed  for  the  domestic 
gas  that  would  be  c  xported  under  the 
proposed  arrangem  snt  Parties  opposing 
this  arrangement  \n  lar  die  burden  of 
overcoming  this  as«  ertion. 

NEPA  Compliance 

The  National  Eniiironmental 
Act(NKPA).42U.SC. 
requires  DOE  to  giv  b 
consideration  to  thi 
effects  of  its  propoa  ed 
decision  will  be  issi  led 
proceeding  until  DQE 
responsibilities. 

Public  Comment  Prlcedures 


Policy 

4321  etaeq.. 
approi»iate 
environmental 

actions.  No  final 

in  this 

has  met  its  NEPA 


notice,  any  person 
n^otion  to  intervene 
as  applicable, 
Any  person 
party  to  the 


proceeding  and  te  iMve  the  written 
conuaeats  considered  as  die  besis  for 
any  decWaa  oa  the  application  must, 
however,  fila  a  motioo  to  intervene  or 
notice  of  intervention,  as  ai^licable. 
The  filing  of  a  protest  wldt  respect  to 
this  appUcation  wiU  not  serve  to  make 
die  protestant  a  party  to  die  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  die  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  die  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
on  the  appUcation  will  be  developed 
throu^  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  diereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  die  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
materialand relevant  to  a  decision  in 
the  proceeding,  and  demonsU-ate  why  an 
oral  presentation  is  needed  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  diat  a  trial-type  hearing  is 
necessary  for  a  full  and  Uoie  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  die  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
diis  notice,  in  accordance  with  10  CFR 
596^16. 

A  copy  of  SGTCs  application  is 
available  for  inspection  and  copying  in 
die  Office  of  Fuels  Pro9«ms  Docket 
Room,  room  SF-OSe  at  die  above 
address.  The  dodcet  room  is  open 
between  the  hoars  of  •  aja.  «Bd  4:30 
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p.Bft..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  on  July  3, 1991. 
Omnd  P.  ToBassswski. 

Acting  D^aty  Auutant  Secr»taryfor  Aw/s 
Programs.  Office  of  Fb$$il Energy.- 
(FR  Do&  91-10421  FlM  7-»-fl:  8.-4S  am) 


(PE  Docket  Na  t1-84-NO) 

TransCansda  PIpennM  Umttsd; 
AppNestlon  for  Long*Tsnn 
AirthortisUoii  To  Import  Natural  Qas 
From  Cansda 

Aomcv:  Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  la  1991. 
of  an  application  filed  by  TransCanada 
npelines  limited  (TransCanada), 
subsequendy  amended  by  letter  on  May 
23, 1991,  to  import  up  to  98.35  Mcf  per 
day  of  natural  gas  from  Canada 
beghming  on  June  1, 1991  through 
October  31, 2005.  The  imported  gas 
would  be  furnished  to  Great  Lakes  Gas 
Transmission  Lhnited  Partnership  (Great 
Lakes)  to  be  used  primarily  as 
compressor  fuel  required  to  transport 
gas  that  Great  Lakes  imports  from 
Canada  and  exports  bade  to  Canada  on 
behalf  of  TransCanada.  The  gas 
TransCanada  seeks  auUiority  to  import 
will  not  be  sold  in  die  United  States,  but 
rather  will  be  consumed  by  Great  Lakes 
in  providing  transportation  services  for 
TransCanada. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DC^ 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  ars  invited. 

OAin:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in 
Washington,  DC,  at  die  address  listed 
below  no  later  than  4:30  p.m.,  eastern 
time.  July  25, 1991. 

ADOWMSSS.  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-05e, 
FE-sa  1000  Independence  Avenue  SW.. 
Washington.  DC  205B5,  (202)  588-0478. 
FOR  FURTIWW  SPOWIIATION  OONTACR 
Fraak  Dudiaine.  Office  of  Fuels 
Programs,  FossU  Energy.  U.8. 
Department  of  Energy.  Forrestal 
Building,  room  SH-0e7,  FE-53, 1000 


Independence  Avenue  SW., 
Washington.  DC  20685,  (202)  586-8239. 
Diane  Shibbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy. 
Office  of  General  Counsel,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  eE-042.  GC-14.  lOOO 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  568-8867. 


SUFFtnMNTAflV  INFORMATION: 

TransCanada  is  a  Canadian  natural  gas 
transmission  company  extending  from 
Alberta  to  Quebec  that  purchases, 
transports,  and  sells  natural  gas  to 
customers  hi  Canada  and  the  United 
States.  The  requested  authorization 
would  replace  audiority  currendy  held 
by  Great  Lakes  to  import  up  to 
approximately  16.000  MMcf  of  gas  per 
year.  Great  Lakes  purchases  this  gas 
from  TransCanada  for  compressor  fuel 
and  other  company  uses  in  rendering  its 
transportation  services. 

The  decision  on  TransCanada's 
application  for  import  audiority  will  be 
made  consistent  «vidi  the  DOE's 
international  gas  trade  policy  widi  its 
general  emphasis  or  flexible,  freely 
negotiated  arrangements.  The 
competitiveness  of  the  imported  gas  is 
not  a  consideration  in  this  proceeding 
because  no  gss  would  be  sold  in  die  U.S. 
The  applicant  asserts  diat  the  proposed 
import  authority  will  assure  die  long- 
term  continuation  of  the  transportation 
arrangements.  Parties  opposiz^  the 
proposed  import  arrangement  bear  the 
burden  of  overcoming  tiiese  assertions. 

TransCanada  requests  that  FE 
establish  a  shortened  notice  and 
comment  period  of  no  more  than  10 
days,  and  theteafter  expeditiously  grant 
die  isqmrt  authorization  requested. 
Because  TransCanada  proposes  to 
import  natural  gas  to  be  utod  primarily 
as  compressor  fuel  by  Great  Lakes  in 
providing  transportation  services  for 
TransCanada  in  connection  with 
import/export  arrengements  already 
found  to  be  consistent  with  the  public 
Interest  the  comment  period  is  reduced 
to  15  days.  With  regard  to 
TransCanada's  request  for  an 
expeditious  granting  of  the  import 
request,  a  decision  on  TransCanada's 
request  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 

In  addition,  all  parties  should  be 
aware  that  !f  the  application  is 
approved,  die  authorization  would  be 
conditioned  on  the  filing  of  quarterly 
reports  indicstlng  volumes  imported  in 
order  to  fadlitate  monitoring  of  the 
operetion  of  the  DOE's  natiiral  gas 
import  program.  In  additioa  Great 
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Lakes  current  authorization  would  be 
vacated. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321.  et  seq^. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Prcqp^ms  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conCerence,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  tiie  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 


decision  and  tfiat  a  trial-type  hearing  is 
necessary  for  i  full  and  true  disclosure 
of  the  facts. 

If  an  additi(  nal  procedure  is 
scheduled,  no  ice  will  be  provided  to  all 
parties.  If  no  i  arty  requests  additional 
procedures,  a  inal  opinion  and  order 
may  be  issue(  based  on  the  official 
record,  includ  ng  the  application  and 
responses  file^  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316.        J 

A  copy  of  TransCanada's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room,  3F-05eJat  the  above  address,  llie 
docket  room  ii  open  between  the  hours 
of  8  a.m.  and  430  p.m.,  Monday  through 
Friday,  excepf  Federal  holidays. 

Issued  in  Wa^iington,  DC,  July  3, 1801. 
CUffoid  P.  Tomaazewskl. 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Offict  of  Fossil  Energy. 
[FR  Doc.  91-164|2  Filed  7-6-01;  8:45  am] 
MjjNacOOK  < 


is«aft«i4i 


Ftd«ral  Enerdy  Regulatory 
Commission  I 

[Docket  Noe.  Cni-1028-001  and  CP91- 
1029-4W1]         I 

Transcontineatal  Qaa  Pipe  Una  Con»4 
Amendment  I 

luly  3, 1901.        I 

Take  notice  ^at  on  lune  28. 1991. 
Transcontinental  Gas  Pipe  Line 
Corporation  f^ansco),  P.O.  Box  1396. 
Houston.  Texab  77251,  filed  a  petition  to 
amend  its  applcations  in  Docket  Nos. 
CP91-1028-00d  and  CP91-1029-000 
requesting  the  Commission  to  approve 
abandonmentef  Rate  Schedule  X-221 
(Docket  No.  Q  91-1028-000)  and  Rate 
Schedule  X-21 '  (Docket  No.  CP91-1029- 
000)  without  til  9  condition  of  a  reduced 
level  of  succes  tor  service  under 
Transco's  Rate  Schedule  FT.  and  to 
request  an  effe  :tive  date  of  the  proposed 
abandonments  of  October  10. 1089.  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.      I 

Any  person  iesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  15, 
1991,  file  with  lie  Federal  Energy 
Regulatory  Coiimission.  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accoMance  with  the 
requirements  ol  tiie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.311)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  pro  ests  filed  with  the 
Commission  w  U  be  considered  by  it  in 


determining  the  aj  propriate  action  to  be 


taken  but  will  not 


lerve  to  make  the 


Protestants  partiei  to  the  proceedbig. 
Any  person  wishii  >g  to  become  a  party 


to  a  proceeding  or 


party  in  any  hearii  ig  therein  must  file  a 
motion  to  interver  b  in  accordance  with 


the  Commission's 


lules.  All  persons 


to  participate  as  a 


who  have  heretofore  filed  need  not  file 
again. 

LoisCCaslMll. 

Secretary. 

[FR  Doc.  01-16325  Filed  7-»-ei;  8:45  un] 
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Offico  of  Haarfng  i  and  Appeals 

laauanca  of  Dadi  Ions  and  Ordara 
laauad  the  Weak  »f  May  •  Througli  10, 
1991 


During  the  week 


of  May  6  through 


May  10, 1991,  the  decisions  and  orders 


were  issued  with 
and  applications  for 


summarized  belovt 
respect  to  appeals 
other  relief  filed  with  die'  Office  of 
Hearings  and  App  lals  of  the 
Department  of  Enc  tgy.  The  following 
summary  also  con  ains  a  list  of 
submissions  that  v  rere  dismissed  by  the 
Office  of  Hearingsjand  ^peals. 

Appeals 

John  K  Carter,  5/^91,  LFA-0079 


tOFA 


On  June  1, 1990. 
Motion  for  Reconsideration 
Decision  and  Orde  r 
Department  of  Ene  tgy' 
Hearings  and  Appi  all 
Freedom  of  Inform  ition 
^peal  filed  by  DaMd 
contended  that 
diat  David  DeKok 
of  the  news  media 
denied  Carter's  Mdtion. 
this  motion,  the  following 
discussed:  (i)  Hie 
Freedom  of  Information 
the  Department  of  fnergy 
regulations  and  (ii) 
the  term  "represen^tive 
media." 


by  the  Authorizing 


Ridge  Operations  C  ffice  of  die  DOE. 


The  determination. 


ohn  H.  Carter  filed  a 

of  a 
issued  by  the 
's  (DOE)  Office  of 
Is  (OHA)  deciding  a 
Act  (FOIA) 
KeKok.  Carter 
's  determination 
vas  a  representative 
wras  incorreot.  OHA 
In  considering 
issues  were 
interaction  of  the 

Actofioeewidi 
_  'sFOIA 
the  interpretation  of 
of  the  news 


The  Oak  Ridger.  8/  9/91.  LFA-0111 

John  Avergy  Emi  ton  filed  on  behalf  of 
The  Oak  Ridger  a  I  reedom  of 
Information  Act  (F(  )IA)  Appeal  from  a 
determination  issui  d  to  the  newspaper 


Official  of  die  Oak 


which  was  issued  in 


response  to  a  requetet  for  information 
which  Mr.  Emison  1  lad  submitted  under 


die  FOIA.  widdield 


portions  of  docume  its  pursuant  to 
Exemptions  4  and  8 ,  In  considering  the 


Appeal  of  material 


Mnthheld  pursuant  to 


a  report  and 


31iQ2 
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Exemption  5.  Uie  DOE  found  Uiat  wlUi 
die  exception  of  certain  segregable. 
factual  information  and  a  redacted  copy 
of  the  table  of  contents  to  a  Source 
Evaluation  Board  Report  the 
Authorizing  Official's  determination  to 
withhold  records  was  correct  and 
consistent  with  the  principles  of 
Exemption  5.  Accordingly,  the  DOE 
granted  in  part  The  Oak  Ridger's 
Appeal. 

Refund  Applications 

Atlantic  Richfield  Co..  Bud's  Arco,  8/10/ 
01.  RR304-2 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for  Modification 
filed  by  Bud's  Aroo  (Bud)  in  die  Adantic 
Richfield  Company  special  refund 
proceeding.  In  Bud's  Motion  for 
Modification,  Bud  convincingly 
demonstrated  additional  purchases  of 
petit)leum  products  and  was  therefore 
granted  an  additional  refund  of  $2,262. 

Gulf  Oil  Corp./Reit  Fuel  Oil  Co..  Point 
Bay  Fuel,  Inc.,  F.C.  Haab  Co..  Inc. 
8/8/91.  RR300-16.  RR300-17. 
RR300-18 
The  Department  of  Enei:gy  (DOE) 
issued  a  Decision  and  Order  which . 
granted  supplemental  refunds  to  Reit 
Fuel  Oil  Co.,  Point  Bay  Fuel,  Inc.  and  die 
F.C.  Haab  Co..  Inc.  in  die  Gulf  OU 
Corporation  special  refund  proceeding. 
The  DOE  found  diat  it  was  reasonable 
to  grant  additional  refunds  to  these 
applicants,  as  they  submitted 
supplemental  gallonage  information 
which  they  did  not  possess  at  the  time 
of  dieir  original  filings.  The  total  of  die 
refunds  granted  in  this  decision  was 
$12,263. 

Nebraska  Energy  Office.  8/0/01.  RF272~ 
49892 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting 
refund  monies  from  crude  oil  overdiarge 
funds  to  the  Nebraska  Energy  Office 
based  on  purehases  of  refined  petroleum 
products  during  the  period  August  10, 
1973  dirough  January  27, 1981.  The 
applicant  is  an  agency  of  the 
government  of  the  State  of  Nebraska 
that  applied  for  a  refund  based  solely  on 
its  purohases  of  refined  petroleum 
products  for  end-use.  Part  of  the 
applicant's  claim  was  based  on  its 
purchases  of  armor  oil,  which  the  DOE 
determined  was  a  covered  petroleum 
product  and  eligible  for  refund  in  this 
proceeding.  Philip  P.  Kalodner,  counsel 
for  utilities,  transporters  and 
manufacturers,  filed  conditional 
objections  to  this  application.  Mr. 
Kalodner  argued  diat  governmental 
entities  are  ineligible  to  receive  subpart 
V  crude  oil  refunds  and  that  non- 


governmental claimants  should  have 
priority  in  receiving  refunds.  Moreover, 
Mr.  Kalodner  attempted  to  rebut 
Nebraska's  reliance  on  the  end-user 
presumption.  The  DOE  found  Mr. 
Kalodner's  objections  to  the  applicant's 
eligibility  unconvincing  and  granted 
Nebraska  a  refund  of  $204,142. 

State  of  North  Carolina.  8/6/91.  RA272- 
39 

The  DOE  issued  a  Supplemental 
Decision  and  Order  rescinding  a 
Decision  and  Order  issued  to  the  State 
of  North  Carolina  (North  Carolina)  on 
April  11, 1901.  North  Carolina  had  filed 
an  Application  for  Refund  in  the  crude 
oil  proceeding  being  administered  by  die 
DOE  under  10  CFR  part  205.  subpart  V. 
The  DOE  had  determined  diat  Nordi 
Carolina's  claim  was  based,  in  part  on 
purchases  of  petroleum  products  mads 
by  school  districts  widdn  die  State. 
Twenty-seven  of  those  school  districts 
had  already  filed  for  and  received  a 
refund  in  die  crude  oil  proceeding. 
Therefore,  the  North  Carolina  claim  was 
reduced  by  the  number  of  gallons  of 
refined  product  purchases  for  which 
refunds  had  already  granted  to  those 
school  districts;  Le^  56376.009  gallons. 
North  Carolina  was  granted  a  refund  of 
$624,165  based  upon  the  original  claim. 
636.582.463  gallons,  minus  die  amount 
granted  die  school  districts,  56.376,009 
gallons,  for  a  total  approved  gallonage 
claim  of  780.206,454.  In  addition,  die 
DOE  will  dismiss  die  43  Applications  for 
Refund  filed  by  North  Carolina  school 
districts  that  are  still  pending. 

Texaco  Inc/Cleaners  Sales  B 

Equipment  et  aL  8/10/91.  RP321' 
7009  ETAL 
The  Office  of  Hearings  and  Aiqieals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  refunds  to 
nine  applicants  in  the  Texaco  Inc. 
special  refund  proceeding.  These 
applicants,  who  were  all  end-usera  of 
refined  petroleum  products  purchased 
from  Texaco,  were  presumed  to  have 
been  injured  by  Texaco's  alleged    * 
overcharges,  llie  nine  applicants  were 
granted  refunds  totalling  $1,224,930 
($086,177  principal  plus  $238,753 
interest). 

Texaco  Inc/Cerstmann  Texaco.  8/10/ 
01.  RF321-14983 
The  DOE  issued  a  Supplemental 
Order  regarding  Thelma  A.  Gerstmann. 
an  applicant  who  received  a  refund  in 
Texaco  Inc/B  S-L  Auto  Parts.  Case  Nos. 
RF321-3605  et  al.  (October  1, 1990).  A 
conflicting  claim  caused  the  DOE  to 
review  the  application.  When  die  DOE 
requested  documents  from  Ms. 
Gerstinann  to  substantiate  her  claim,  the 
applicant  did  not  respond.  Therefore, 


the  applicant  was  ordered  to  remit 
$2,875  (the  amount  of  her  refund  plus 
interest  that  would  have  accrued  in 
escrow  to  the  current  date)  to  the  DOB 
to  be  deposited  in  the  escrow  aooount 
funded  by  Texaco  In& 

Refund  Applications 

The  Office  of  Hearings  and  AnMals 
issued  die  following  Decisions  aiid 
Orders  concendng  refund  applications, 
which  are  not  summarized.  Copies  (A  the 
full  texts  of  die  Decisions  end  Orders 
are  available  in  die  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


NVW  ol  WIK 

CaMNa 

RSOSWBO 

Aewsy,  Inc/Ctartc's 

Rraa«-7 

05A)6/»1 

Piirolsuni  8wl0S( 

tncslst. 

AttsnHc  RtoMMd 

nF304-«ise 

0SA>7/»1 

Oo./aaytanS 

LsQrand  NsSMn  sr 

tl. 
ASHMeRlcNMd 

RF904-3433 

OS/07/ei 

Oo./LMMnOI 

OoRipany  af  jf. 

ASmttc  MohSsId 

rV304-10300 

OS/07/91 

Co./MM'tAn» 

SsnMos  sts/. 

ChssipMto 

RF873-S4218 

06/0»/91 

CotporaSon. 

CNOS0OTWMil 

RCZ78-118 

06A)9/91 

Aumoflly. 

Ctty  PuWe  S«v«o* 

Rf272-4S672 

OS/O0/Q1 

Exxon  Cofpofstton/ 

RF307-ee37 

05/10/01 

CoionMOS 

MusMsclK. 

Q«iN  01  Ooip./Anow 

nF300-11194 

06/10/01 

mComptny. 

GuHOICoip./ 

nF300-1140S 

OS/10/01 

ConHnKitlonelaL 

GuN  01  Cop./ John 

RF300-11537 

05/10/01 

W.CMiOrCa. 

tncem. 

J&ck  RoUnton  A 

RF272-7712S 

05/07/01 

Sorw,lne.«r«r. 

LMCouniy  School 

RFP72-78788 

05/07/01 

OMMNalfra^. 

MNohOT  EfWQy  flno 

nFZ72-44116 

06/06/01 

Dwwopffwni 

Corporittoa 

Morton-Thlokoi  Inc^ 

RF272-iaoae 

05/06/01 

Morton  8M 

OMiioa 

RF272-ie036 

Murphy  on  Co«p7 

RF30»-«47 

05/07/01 

QusHlyOI 

Company. 

OMo  Slato  HIghwiy 

RF272-440e4 

05/06/01 

Pstrol. 

PJC  MoCuMon... 

RF272-40759 

05/06/01 

HalfCkolaW.Bv 

RF272-49870 

Ranch. 

Po«Mr  AuthorNy  o( 

RF272-64S3S 

05/10/01 

0w  Stato  o(  Now 

Yortt 

Rippoy  Fsfinore  C> 

RF27a-67787 

05/07/01 

Op. 

ShdiOIComp«v/ 

RF31S-(18 

OK/10/01 

FMnoyOICa, 

tnc0fsl. 

Shal  01  Compwiy/ 

RF315-aeS 

05/07/01 

ton  swiOM  Ino 
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TMO(0 

Cotpomon/Shil 

01  Company  afj^. 
T«acolne7A-i 

Tnaoo  Swvtoa  M 

tl. 
Taxaco  Ina/Bryant  A 

BtourN  01  Ca«r^. 
Tenoo  tnc/OoRign 

Tnaoo  Sanio*  «f 

^. 
Toxaoo  tnc/HoliTM9 

TwMoStn(M«r 

«/. 
Taxaoo  Inc7  Johnny 

Johnny't  Tcmko — ._. 
San  Barnard  Texaco... 

Fatio'*  Taxaco „ 

TiBvoo  Inc./  Radka 

OtOompanyafaC 
Taxaco  Inc/Riy't 

Taaaooafa^ 
Taxaco  Ina/Roger 

Manning  Texaco  af 

al. 
Taxaeo  (nc/Tom  J. 

Fatio,  Sr. 

Downtomm  Texaco 

Tmmo  kic/Traiilaka 

Taxaco  af  at 
Texaco  Inc/Tucfcar 

01  Company,  hw. 

afa/. 
Time  OH  Company/ 

J.C  Penney  Co, 

Inc. 

Fred  Mayers,  Inc 

Time  01  Company/ 

Sctvoader  Fuet 

Company. 
Two  "W  CMkig  Co.. 

Two  "R"  Oiiains  Co.. 
Inc. 


nF»i-«ee 

RF321-M0 
RF321-7100 

RF321-1540 

RF321-7499 

RF321-7901 
RF321-13039 
RF321-13533 
RF321-7427 

RF321-2016 

RF321-6918 

RF321-7500 

RF321-7503 
RF321-1422 

RF321-4022 
RF334-« 


RF334-« 
RF334-7 


RF272.23297 
R0272-23297 


06A>7/»1 

06/08/V1 

06/06/9f 
06A»/t1 

OS/08/91 

06/06/91 

06/06/91 
OS/09/91 
05/00/91 

06/07/91 

05/08i«1 
05/09/91 

05/09/91 

05/10/91 
06/07/91 


Dismissals 

The  foDowing  submissions  were 
dismissed: 


Alliance  Oil  Service 

Baker  Brothera  Texaco 

BafNahem  Slael  Corp „«, 

BiN  Starovich'B  Texaco  Service.. 

BrtdgewiBe  Coal  S  06  Co 

Brown's  GuH  Servica 

Cart  D.  Gove __ _._ 


Caninglon  James  /Woo 

Oalco  Remy  DMaion-GMC- 

Corn's  /Mlaniic  Servtoa 

Ed  Howe's  Aroo.. 
Expressway  Texaco  Service. 
General  Motors  Corp.— CFD.. 

Gerry  FMes  Marine  Corp 

Howard  D.  FieM 

JoyMaatea  Ent  Inc. 


LaonariTs  Areo _ 

LynnaOHCon^pany.. 


Mario's  Taaaco.. 
Newtown  SIMM.. 


CaaaNa 


RF304-3441 
RF321.9661 
RF304-4338 
RF321- 

10523 
RF304-4065 
RFSOO- 

12319 
RF321- 

13667 
RF304-36S6 
RF304-444e 
RF304-aS06 
RF304-ei01 
RF321-7e03 
RF304-277S 
RF321-362B 
RF315-6663 
RF315- 

10141 
RF304-92a« 
RF321- 

14696 
RF321-M16 
RF31646Ge 


^ — »  _  t  J  _  *  -  -  - 
rWKSKN  M00« 


RF9ei-4965 
RF304-9906 
RF304-9304 


Copies  of  the  iiH  text  of  these 
decisions  and  oi  den  are  avaUaUe  in  the 
Pubbc  Referenci  Room  of  the  C^ce  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Buildiig.  1000  Independence 
Avenue,  SW^  Washington.  DC  20585, 
Monday  througl  Friday,  between  the 
hours  of  1  p  jn.  i^  5  p  jil,  except 
federal  hoIiday«.  They  are  also  available 
in  Energy  Manatement:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  July  3, : 
Cootga  B.  Bcaanay, 

Director,  Office  oftHearings  and  Appeals. 
[FR  Doc.  91-lS423jFSled  7-0-91;  8:45  am] 
HLUNOCOK  •4CQ4I-M 


ENVIRONMENT  I^L  PROTECTION 
AGENCY  I 

[PP  1Q3M4Art1(|  FRL  3«2«-6] 

CofiMp  ltoinbraiiM»  Inc4 
EstablMwMRt  M  an  ExMnplion  From 
RequkMMnt  ol  •  Toterano* 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnow  Notice. 


.summary:  EPA  las  established  an 
exemption  from  the  requirement  of  a 
tolerance  for  tha  combined  residues  of 
the  pheromone  0odlure,  (E£)-a,lO- 
Dodecadien-1-oi  in  or  on  all  raw 
agricultural  commodities  when  appHed 
to  the  branches  of  trees  via  a 
membrane-type  dispenser. 
DATES:  This  temborary  exemption  fnm 
the  requirement  pf  a  tolerance  expires 
October  1,1992. 

FOR  nmniER  iM|ofiMA-noN  contact:  By 

mail:  Phil  Huttoi  Product  Manager  (PM) 
17.  Registration  Division  (H7505C), 
Offlce  of  Pesticife  Programs, 
Environmental  IVotection  Agency,  401 M 
St.,  SW..  Washiiigton.  DC  20460.  Office 
location  and  teltthone  number:  Rm.  207, 
CM#2, 1921  lefffrson  Davis  Highway. 
Arlington,  VA  (7p3-557-26e0). 
SUPPLEMENTARVJmFORMATIONC  Consep 

Membranes,  Incl  c/o  Walter  Talarek, 
Esq.,  1577  Sprin^ll  Rd..  suite  600, 
Vienna.  VA  2218S-7501,  has  requested 
in  pesticide  petifon  PP  163964.  the 
establishment  of  an  exemption  from  the 
requirement  of  ai  tolerance  for  the 
combined  reskh  »s  of  the  pheromone 
codbre.  (E£>«,:  0-Dodecadien-l-ol,  in  or 
on  all  raw  a^a  Hural  commodities 
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when  aK^ied  to  the  brandiet  of  freea 
via  a  membrano-typ  i  dispanser. 

This  tonporary  «  emptkm  from  the 
requirement  xA  a  toll  vanca  will  permit 
the  marketing  of  tfie  above  raw 
agricoltural  omunoc  ity  whan  treated  ia 
accordance  with  the  proviatona  (rf 
experimental  use  pe  rmit  se336-EUP-2, 
which  is  being  issue  1  under  the  Federal 
Insecticide,  Fungicif  e,  and  Rodentidde 
Act  (FIFRA),  as  ame  nded  (Pub.  L  9S- 
396, 92  Stat.  819;  7  U  S.C.  136). 

The  scientific  dati  reported  and  other 
relevant  material  wi  :re  evaluated,  and  it 
was  determined  thai  the  exemption  from 
the  requirement  of  a|  tolerance  will 
protect  the  puUic  h«  alth.  Therefore,  the 
temporary  exemptio  n  fnHn  the 
requirement  of  a  tol(  trance  has  been 
estabhshed  on  the  o  mdition  that  the 
pesticides  be  used  if  accordance  with 
the  experimental  us«  permit  and  with 
the  following  {mivisjons: 

1.  The  total  amount  of  the  active 
ingredients  to  be  use  must  not  exceed 


d  by  the 
it 
,  Incn  must 
e  EPA  of  any 

ital  use  that 
The  company 
of  production, 
'Onnance  and  on 


Ines, 


fcty. 


the  quantity  author 
experimental  use  pe^ 

2.  Consep  Membr^ 
hnmediately  notify  I 
findings  from  the  ( 
have  a  bearing  on  i 
must  also  keep  i 
distribution,  and  pen 
request  make  the  ret  ords  available  to 
any  audiorized  offio  ir  or  employee  of 
the  EPA  or  the  Pood  and  Drug 
Administration. 

This  temporary  ex  emptlon  from  tfie  - 
requirement  of  a  toh  ranee  expires 
October  1, 1992.  Res  dues  remaining  in 
or  on  the  raw  agricu  tural  commodity 
after  this  expiration  late  will  not  be 
considered  actionab  e  if  the  pesticides 
are  legally  applied  d  iring  the  term  of, 
and  in  accordance  ^^  ith,  the  provisions 
of  the  experimental  i  ise  premit  and 
temporary  exemptioi  i  from  ttie 
requirement  of  a  tok  ranee,  litis 
temporary  exemptioi  i  from  the 
requirement  of  a  tolc  ranee  may  be 
revoked  if  the  experi  mental  use  permit 
is  revoked  or  if  any  i  xperience  with  or 
scientific  data  on  thi  i  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  he  ilth. 

The  Office  of  Man  igement  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  sectidn  3  of  Executive 
Order  12291. 

Pursuant  to  the  rec  oirements  of  the 
Regulatory  PlexiUlit  r  Act  (Pub.  L  96- 
354. 94  Stat.  1164, 5 1  .S.C.  601-612),  the 
Administrator  has  d(  termined  that 
regulations  establish  ng  new  tolerances 
or  raising  tolerance  V  rvds  or 
establi^ng  exempt!  »8  from  tolerance 
requirements  do  not  pave  a  significant 
economic  in^Mct  on  a  st^tantial 


number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fadaial  Register  of  May  4, 1961  (46 
FR249S(q. 

Authtltj.  a  US.C  346a(j). 
Dated:  June  23. 1991. 

AaosKUadaay, 

Director,  Regittratiott  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  91-16122:  Filed  7-9-91: 6:45  am) 
atujNaoooi  i 


(PP  1Q3927/T609:  FRt  »M6-t] 

Fanoxaprop'«thyl;  Establishmant  Of 
Tamporary  Tolaranca 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  herbicide  fenoxaprop- 
ethyl  and  its  metabolites  hi  or  on  the 
raw  agricultural  commodity  bariey. 
grain  at  0J06  part  per  million  (ppm). 

OATSS:  This  temporary  tolerance  expires 
April  la  1902. 

R)R  niRTHER  INFORMATION  CONTACT  By 

mail:  Joanne  Miller,  Product  Manager 
(PM)  23,  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
SL,  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  237. 
CM#2, 1921  Jefferson  Davis  Highway, 
Ariington,  VA,  (703}-557-1830. 
SUPPLEMENTARY  HVORMATION:  Hoechst 
Celanese  Corp,  Route  202-205,  P.O.  Box 
2500,  SomerviUe.  NJ  08876-1258,  has 
requated  in  pesticide  petition  (PP) 
1G3927,  the  establishment  of  a 
temporary  tolerance  for  the  combined 
residues  of  the  herbicide  fenoxaprop- 
ethyl  ((±)-ethyl  2-l4-l(6^Aloro-2- 
benzoxazolyl)oxy]phenoxy]propanoate)) 
and  its  metabolites  (2-(4-[(6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoic 
acid  and  6-chloro-2,3- 
dihydrobenzoxazol-2-one],  each 
expressed  as  fenoxaprop-ethyl,  in  or  on 
the  raw  agricultural  commodity  barley, 
grain  at  COS  part  per  million  (ppm).  This 
temporary  tolerance  will  permit  the 
maiketing  of  the  above  raw  agricultural 
commodity  when  treated  hi  accordance 
with  the  provisions  of  the  experimental 
use  permit  S340-EUP-13,  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentlcide  Act  (FOilA), 
as  amended  (IHib.  L  96-396, 92  Stat.  819: 
7  U.S.C  186). 
The  adentifie  data  reported  and  other 


relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolaranoe  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  tfie  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Hoechst  Celanese  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administratioo. 

This  tolerance  expires  April  la  1992. 
Residues  not  hi  excess  of  this  amount 
remainhig  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  appUed  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temptwary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat  1164,  5  U.S-C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Registar  of  May  4, 1961  (46 
FR249S0). 

Authorily:  21  U.S.C  346a(j). 
Dated  )ane  9, 1991. 

ABME-Iindaay. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  91-1«1»  Filed  7-0«;  945  am) 


tOPP-6S14SA:  mb-MH-i] 


Ordar 

AQENCr.  Environmental  Protection 
Agency  (EPA). 

action;  Notice  of  cancellation  order. 

SUMMARY.  Pursuant  to  a  request  for 
voluntary  cancellation  submitted  by  the 
registrant  Troy  Chemical  Corporation 
('Troy").  EPA  is  cancelling  the 
registration  for  the  pesticide  product 
Troysan  PMA-100,  EPA  Registration  No. 
5383-4.  Effective  on  July  1. 1991.  EPA 
will  not  permit  any  fur^er  distribution 
or  sale  of  this  product  Manufacturers  of 
exterior  pahits  and  coatings  may 
continue  to  use  all  stocks  of  this  product 
which  were  packaged  and  labeled  with 
the  registered  labeling  by  Troy  on  or 
before  February  28, 1991,  and  whinh 
were  purchased  by  and  delivered  to  the 
end-user  on  or  before  June  27,  I9(n. 

dates:  This  cancellation  order  will  be 
effective  on  July  1, 1991.  EPA  will  permit 
stodis  of  Troysan  PMA-100  which  were 
packaged  and  labeled  with  the 
registered  labeling  by  Troy  on  or  before 
February  28, 1991,  arid  which  were 
purchased  by  and  deUvered  to  the  end- 
user  on  or  before  June  27, 1991,  to  ba 
used  in  mano&cture  of  exterior  paints 
and  coatings. 


KTiON  contact: 
Beth  Edwards,  Special  Review  and 
Reregistratioa  Division  (HTSOeQ,  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  DC  2046a  Office  location 
and  telephone  number  3rd  Floor,  2800 
Jefferson  Davis  Highway,  ArUngtoa  VA. 
(703)  306-80ia 


L  Background 

In  a  letter  dated  November  26, 1990, 
Troy  submitted  a  request  for  voluntary 
cancellation  of  Troysan  PMA-loa  EPA 
Registration  Na  5363-4.  In  its  initial 
request  Troy  advised  EPA  that  it  was 
immediately  ceasing  all  production  of 
Troysan  PMA-100  and  requested  that 
EPA  permit  sale,  distribution,  and  use  of 
existing  stodcs  of  Troysan  PMA-100 
until  November  28, 1991.  In  subsequent 
discussions,  EPA  indicated  to  Troy  that 
it  would  not  be  willing  to  permit  sale 
and  distribution  of  Troysan  PMA-100 
after  June  27, 1991,  or  use  of  any  stocks 
of  Troysan  PMA-100  purchased  by  the 
user  after  June  27, 1991.  On  February  28. 
1991.  Troy  wrote  an  additional  letter  to 
EPA  confinaing  its  prior  request  for 
voluntary  cancellation  aiul  accepting  the 
existing  stocks  provisions  specified  by 
EPA..  EPA  published  a  notice  of 
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Federal  Register  / 


voluntary  cancellation  for  IVoysan 
I^fA-lOO  in  the  Fedenl  Ref^ster  of  May 
31, 1901  (56  FR  24809).  Further 
information  on  the  background  and  the 
basis  for  this  action  may  be  found  in 
that  notice. 

n.  CanceUatioD  Order 

Effective  on  July  1. 1991.  the 
registration  for  Troysan  PMA-loa  EPA 
Registration  No.  5383-4,  is  cancelled 
pursuant  to  section  e(f)(l)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  7  U.S.C.  section  136d(f)(l). 
Effective  on  July  1, 1991,  it  shall  be 
unlawful  under  FIFRA  section 
12(a)(1)(A)  and/or  FIFRA  section 
12(a)(2)(K).  7  U.d.C.  sections 
136j(a)(l)(A).  136j(a)(2)(K).  for  any 
person  to  distribute  or  sell  Troysan 
PMA-100  in  any  State.  Effective  on  July 
1, 1991,  it  shall  be  unlawful  under  FffHA 
section  12(a)(2)(K),  7  U.S.C.  section 
136)(a)(2)(K),  for  any  person  to  use 
Troysan  PMA-100  for  any  pesticidal 
purpose  in  any  State,  except  as 
specifically  provided  below. 

For  purposes  of  this  order,  existing 
stocks  are  defined  as  stocks  which  were 
in  the  United  States  and  packaged  and 
labeled  with  the  registered  labeling  on 
or  before  July  1, 1991,  the  effective  date 
of  cancellation.  Existing  stodis  of 
Troysan  PMA-100  which  were  packaged 
and  labeled  with  the  registered  labeling 
by  Troy  Chemical  Corporation  on  or 
before  February  28, 1991,  and  which 
were  purchased  by  and  delivered  to  the 
end-user  on  or  before  June  27, 1991,  may 
continue  to  be  used  in  the  manufacture 
of  exterior  paints  and  coatings,  subject 
to  the  following  mandatory  terms  and 
conditions.  No  existing  stocks  of 
Troysan  PMA-100  may  be  used  which 
do  not  bear  the  registered  labeling:  (1) 
Prohibiting  use  of  the  product  in 
manufacture  or  formulation  of  any  paint 
or  coating  intended  or  labeled  for 
interior  use,  (2)  limiting  use  of  the 
product  in  exterior  paints  and  coatings 
to  only  those  products  which  are  labeled 
with  a  warning  against  interior  use,  and 
(3)  specifying  maximum  application 
rates  for  use  in  exterior  paints  and 
coatings.  All  use  of  existing  stocks  of 
Troysan  PMA-100  must  also  bo  ta  full 
conformity  with  all  label  requirements. 

Dated;  July  1, 1991. 
Stan  A.  Abfanaoo, 
AcUng  Qirector.  Special  Review  and 
Reregistration  Division.  Office  of  Pesticide 
Programs. 

(FR  Doc.  91-16417  Piled  7-«-ei:  ft48  am] 


AOENCV:  Env  ronmental 
Agency  {EPfi ). 

action:  Notite 
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Ptienylnwrcirtc  Acetate;  CanceRatlon 
Order 


Protection 
of  cancellation  order. 


SUMMARY:  Ptirsuant  to  a  request  for 
voluntary  caecellation  submitted  by  the 
registi-ant  Coean  Chemical  Corporation 
("Cosan"),  Ef  A  is  cancelling  the 
registration  mr  the  pesticide  product 
Cosan  PMA-100,  EPA  Registi-ation  No. 
8489-5.  The  oancellation  of  this  product 
will  be  effective  on  July  1, 1991.  EPA  will 
permit  sale  a|id  distribution  of  existing 
stocks  of  this  product  bearing  the 
registered  labeling  until  September  30. 
1991.  Manufajcturers  of  exterior  paints 
and  coatings  may  continue  to  use  all 
stocks  of  \hia  product  which  were 
packaged  ani  labeled  with  the 
registered  laoeling  by  Cosan  on  or 
before  July  l.|l991,  and  which  are 
■  punshased  bjl  and  delivered  to  the  end- 
user  on  or  before  September  3a  1991. 
DATES:  This  oancellation  order  will  be 
effective  on  July  1. 1991.  EPA  will  permit 
stocks  of  Cosan  PMA-100  bearing  the 
registered  labeling  to  be  sold  and 
distributed  u^til  September  30, 1991. 
EPA  will  alsG  permit  stocks  of  Cosan 
PMA-100  wh  ch  were  packaged  and 
labeled  with  he  registered  labeling  by 
Cosan  on  or  1  efore  July  1, 1991,  and 
which  are  pui  chased  by  and  delivered 
to  the  end-US  sr  on  or  before  September 
30, 1991,  to  b(  used  in  manufacture  of 
exterior  painfe  and  coatings. 

FOn  niRTHER  f  NFORMATKm  CONTACT: 

Beth  Edwards,  Special  Review  and 
Reregisti-ati^  Division  (H7508C),  Office 
of  Pesticide  Pngrams,  Environmental 
Protection  Aj  sncy,  401 M  St.,  SW., 
Washington,  }C  20460.  Office  location 
and  telephone  number:  3rd  Floor,  2800 
Jefferson  Dav  s  Highway,  Arlington,  VA, 
(703)  308-80li 

SUPPLEMENT/ftV  INFORMATION: 

I.  Background 

On  April  1, 3991,  EPA  advised  Cosan 
representatives  that  it  Intended  to  issue 
a  notice  of  intent  to  cancel  Cosan  PMA- 
lOa  EPA  Reg^tration  No.  8489-5. 
pursuant  to  FfFRA  section  6(e).  based  on 
the  failure  of  Cosan  to  satisfy  certain 
conditions  re|arding  development  and 
submission  of  data  included  in  the 
conditional  r^stration  for  the  product 
At  that  time.  u>A  suggested  that  Cosan 
consider  requesting  voluntary 
cancellation  df  Cosan  PMA-loa  In 
subsequent  dkcussions.  EPA  and  Cosan 
discussed  the  options  available  to 
Cosan,  the  scope  and  potential 
outcomes  of  a|  cancellation  hearing,  and 
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sale,  distribution,  and 
stbcks  to  be  incorporated 
cancellation  order.  On  May  10, 1991. 
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cancel  ation  whidi  is  the 
canbellati(m  order.  EPA 
of  voluntary 
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provided  below. 
1991.  it  shall  be  i 
section  12(a)(2)( 
136j(a)(2)(K),for( 
Cosan  PMA-100  i 
purpose  hi  any  Stj 


n.  Cancellation  C  rder 

Effective  on  Ju  y  1, 1991,  the 
registration  for  C  )san  PMA-loa  EPA 
Registi-ation  No.  1 489-5,  is  cancelled 
pursuant  to  sectidn  6(f)(1)  of  the  Federal 
Insecticide,  Fung  cide,  and  Rodenticide 
Act  (FIFRA),  7  U.  3.C.  section  136d(f)(l). 
Effective  on  July  .  1991.  it  shall  be 
unlawful  under  F|FRA  section 
12(a)(1)(A)  and/dt  FIFRA  section 
12(a)(2)(K).  7  U.SJC  sections 
136j(a)(l)(A).  136J(a)(2)(K).  for  any 
person  to  distribute  or  sell  Cosan  PMA- 
100  in  any  State,  ^xcept  as  specifically 
'fective  on  July  1, 
lawful  under  FIFRA 
).  7  U.S.C.  section 
fny  person  to  use 
>r  any  pesticidal 
ite.  except  as 
specifically  provided  below. 

For  purposes  of  this  order,  existing 
stocks  are  definei  as  stocks  which  were 
in  the  United  Stat  es  and  packaged  and 
labeled  with  the  i  egistered  labeling  on 
or  before  July  1, 1  m.,  the  effective  date 
of  cancellation.  Existing  stocks  of  Cosan 
PMA-100  may  bejsold  and  distributed 
until  September  30, 1991,  subject  to  the 
mandatory  terms  knd  conditions  below. 
Existing  stocks  of]  Cosan  PMA-100  . 

which  were  pack^ed  and  labeled  with 
the  registered  lab  sling  by  Cosan 
Chemical  Corpora  tion  on  or  before  July 
1, 1991,  and  whicl  are  purchased  by  and 
delivered  to  the  ei  id-user  on  or  before 
September  30, 199 1,  may  continue  to  be 
used  in  the  manuf  icture  of  exterior 
pabits  and  coatin]  s,  subject  to  the 
following  mandati  try  terms  and 
conditions.  No  existing  stocks  of  Cosan 
PMA-100  may  be  kold,  distributed,  or 
used  which  do  noj  bear  the  registered 
labeling:  (1)  Prohibiting  use  of  the 
product  in  manuft  cture  or  formulation 
of  any  paint  or  ca  iting  intended  or 
labeled  for  interio  *  use,  (2)  limiting  use 
of  the  product  in  ebcterior  paints  and 
coatings  to  only  those  products  which 
are  labeled  with  al  warning  against 
interior  use,  and  (i )  specifying  maxhnum 
application  ratesi  f  ir  use  in  exterior 
paints  and  coaUnj  s.  All  use  of  existing   ' 
stbcks  of  Cosan  F  M-lOO  must  also'be 


in  full  conformify  with  all  label 
requirements. 

Dated:  July  1, 1991. 
Allan  8.  Abmmoo, 

Acting  Director,  Special  Review  and 
Reregistration  Division,  Offitx  of  Pesticide 
Programs. 

[FR  Ooc.  91-1M18  Filed  7-8-91;  M&  am] 
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Propoaed  De  Mniinls  Settlement 
Under  122(g),  Colorado  Avenue 
Subeite,  Hastings  Ground  Water 
Contamination  ate 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  de  minimis 
settlement  under  122(g),  Colorado 
Avenue  Subsite. 


:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  de  minimis 
administrative  settlement  to  resolve 
claims  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liabilify  Act  (CERCLA),  42  U.S.C 
9622(g).  This  settlement  is  intended  to 
resolve  the  liabilities  of  two  parties  for 
the  response  costs  incurred  and  to  be 
incurred  at  the  Colorado  Avenue 
Subsite  of  the  Hastings  Groundwater 
Contamination  Site,  Hastings,  Nebraska. 
DATES:  Written  comments  must  be 
provided  on  or  before  August  4, 1991. 
ADDRESSES:  Comments  should  be 
addressed  to  tiie  Regional 
Administrator.  United  States 
Environmental  Protection  Agency. 
Region  VII,  728  Minnesota  Avenue. 
Kansas  Cify,  Kansas  66101  and  should 
refer  to:  In  the  Matter  of  the  Colorado 
Avenue  Subsite  of  the  Hastings 
Groundwater  Contamination  Site, 
Hastings,  Nebraska,  EPA  Docket  No. 
VII-oa-F-«)25. 

FOR  FURTHER  INFORMATION  CONTACT: 
Audrey  Asher,  United  States 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  Rc^on  VIL 
726  Minnesota  Avenue.  Kansas  City, 
Kansas  66101,  (913)  551-7255. 
SUPFLEMENTARV  INFORMATION:  The 

proposed  settiers  are  the  Burlington 
Northern  Raiboad  (BNRR),  Morton 
Zuber  and  Zuber  Company  (collectively 
Zuber),  parties  who  own  property  that  is 
part  of  the  Colorado  Avenue  Subsite  of 
the  Hastings  Gound  Water 
Contamination  Site.  Trichloroethylene 
(TCE),  l,tl-trichloro€thane  (TCA)  and 
tetrachloroethene  (PCE)  have  been 
detected  in  the  soil  and  ground  water  at 
the  Colorado  Avenue  Subeite  and 


downgradient  from  the  subsite. 
Contamination  was  firat  discovered  on 
the  BNRR  property  in  1966  an ^ 
Zuber  property  in  1968  w^en  s._ 
sampling  was  undertaken.  BNRR  w.- 
Zuber  had  acquired  their  properties  l|t 
the  Colorado  Avenue  subsite  in  1671 
and  1984.  respectively;  in  both  cases, 
ownership  preceded  discovery  of 
contamination. 

EPA's  hivestigation  of  the  source  of 
the  Colorado  Avenue  Subsite 
contamination  revealed  that  neither  the 
BNRR  nor  Zuber  has  generated,  stored, 
treated,  or  disposed  of  the  contaminants 
found  at  tiie  Colorado  Avenue  subsite. 
EPA's  hivestigation  also  revealed  that 
TCE  and  TCA  were  stored  and  disposed 
at  property  adjacent  to  and  upgradient 
from  tiie  Zuber  and  BNRR  property,  liiiis 
property,  located  at  106  S.  Colorado 
Avenue,  has  been  a  manufacturing 
facility  for  several  decades. 

EPA  has  selected  soil  vapor  extraction 
(SVE)  as  tiie  technology  to  remediate  die 
contaminated  "soils  at  die  Colorado 
Avenue  Subsite.  Location  of  the  SVE 
system  will  be  on  an  area  owned  by 
BNRR  and  Zuber.  Access  is  needed  onto 
tiie  BNRR  and  Zuber  properties  for 
installation  of  equipment,  storage  of 
equipment  and  operation  of  equipment. 

This  proposed  settiement  will  provide 
access  to  EPA,  the  state  of  Nebraska, 
and  parties  designated  by  EPA  as  its 
representative  solely  for  tiie  purpose  of 
access,  for  thirty  years  or  until  EPA 
determines  that  all  response  actions  are 
completed,  whichever  is  first  This 
proposed  settiement  also  requires  Zuber 
to  dear  the  area  in  preparation  for 
access  to  drill  deep  wells  and  to  trench 
to  make  connections.  Additionally,  this 
proposed  settiement  requires  BNRR  and 
Zuber,  upon  transfer  of  tide  or 
arrangement  for  lease,  to  enter  into  a 
written  agreement  with  tiie  subsequent 
owner  or  lessee  that  requires  such  party 
to  provide  access  to  EPA  to  the  same 
extent  as  set  fortii  in  tiie  de  minimis 
agreement  Access  that  may  be  needed 
as  part  of  subsequent  ground  water 
remediation  is  also  covered  in  this 
proposed  settiement. 

The  proposed  settiement  involves  no 
financial  terms;  the  proposed  settling 
parties  are  being  asked  solely  to  grant 
access.  The  proposed  de  minimis 
settiement  provides  that  EPA  %vrill 
convenant  not  to  sue  the  de  minimis 
parties  for  response  costs  or  for 
injunctive  relief  pursuant  to  sections  106 
and  107  of  CERCLA  and  section  7003  of 
Resource  Conservation  and  Recovery 
Act  (RCRA).  42  U.S.C.  6973.  The 
proposed  settiement  contains  a  re(q>ener 
if  any  information  becomes  known  to 
EPA  Uiat  Indicates  any  of  tin  proposed 
settlers  (1)  conducted  or  peratitted  ttie 


generation,  transportation,  storage, 
treatment  or  diq>08al  of  any  hasardous 
substance  at  the  subsite:  (2)  contributed 
to  a  release  or  threat  of  release  of  a 
hazardous  substance  at  the  subsite 
tiutjugh  any  act  or  omission:  (3)  or  tiiat 
the  proposed  settiing  parties  otiierwise 
no  longer  meet  Uie  section  122(g)(1)(B) 
de  minimis  criteria. 
Martha  Statncinip. 
Acting  Regional  Administrator. 
(FR  Doc  91-16419  Piled  7-e-»l:  8:4$  amj 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-MS-ORl 

Alaska;  Amendment  to  a  Mi^or 


AOENCV:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alaska  (FEMA-«)»-I»).  dated  May  sa 
1991,  and  related  determinations. 
DATES:  June  28, 1991. 
FOR  FURIIWI  INFORMATION  CONTACT; 
Neva  K.  EUiott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3814. 
NOncs:  The  notice  of  a  major  disaster 
for  the  State  of  Alaska,  dated  May  3a 
1991,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  30, 1991: 

Hie  oonuttunltiet  of  Alakanuk.  EramoMk, 
Galena,  and  Shagelnk  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.S1B,  Disaster  Assistance.) 
Giant  C  Petarson. 

Associate  Director.  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc  91-16393  Piled  7-9-91: 8:45  ami 


[FEMA-eOMM] 


Alaaka;  Amendment  to  a  M^or 


Federal  Emergency 
Management  Agency. 

ACTKM:  Notice. 
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If:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alaska  (FEMA-909-DR),  dated  May  30, 
1991.  and  related  determinations. 
dates:  July  1, 1991. 
TOR  RNrmCR  INTORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  OC 
20472  (202)  646-3614. 

NOncc:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is 
revised  to  be  April  15  to  May  25, 1991. 

(Catalog  of  Federal  Domestic  Aasistance  No. 
83.616,  Disaster  Assistance.) 

Grant  C  Pvtersoa, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc  91-16394  Filed  7-9-91;  8:45  am] 
■UMQ  COM  sritHn-H 


[FEMA-VIO-OR] 

Tennessee;  Msjor  Oiisiter  and 
Related  Determinations 

AQENCV:  Federal  Emergency 
Management  Agency. 

ACTKNC  Notice. 


r.  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Tennessee 
(FEMA-fllO-DR),  dated  June  21, 1991, 
and  related  determinations. 

DATES:  June  21, 1991. 

TOR  FURTHER  INTORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472(202)646-3614.  ' 
NOTICE:  Notice  is  hereby  given  that,  in  a 
letter  dated  June  21, 1991,  the  President 
declared  a  major  disaster  imder  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Public  Law  93-288,  as  amended  by 
Public  Law  100-707],  as  follows: 

I  ha^iffdetennined  that  the  damage  in 
certain  areas  of  the  State  of  Tennessee, 
resulting  from  severe  storms  and  flooding 
beginning  on  May  24. 1991,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Tennessee. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  fiinds 
available  for  these  purposes,  such  amounts 
as  you  fmd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 


You  are  aut  lorized.to  provide  Public 
Assistance  in  the  designated  areas. 
Ck>nsistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assist^ce  will  be  limited  to  75 
percent  of  thejtotal  eligible  costs. 

The  time  beriod  prescribed  for  the 
implementaion  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Faciltty  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to  . 
exceed  six  months  after  the  date  of  this 
declaration.  I 

Notice  is  nereby  given  that  pursuant 
to  the  authoBty  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  undf  r  Executive  Order  12148, 1 
hereby  appoint  Edward  A.  Thomas  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster.      T 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  affectefl  adversely  by  tiiis  declared 
major  disaster' 

The  counties  of  Dickson,  Hardin,  Hickman, 
Humphreys,  Lawrence,  Lewis,  Perry,  and 
Wayne  for  Public  Assistance. 
(Catalog  of  Fekeral  Domestic  Assistance  No. 
83.519,  Disaster  Assistance.) 
WallaoeE.Stiti(iMy, 

Director,  Fede  vl  Emergency  Management 
Agency. 

(FR  Doc.  91-1(  395  Filed  7-9-91: 8:45  am] 

BNXINQ  COOC  «1»«t-M 


[FEMA-SIO-Cpt] 

Tsnnessee;  lUnendment  to  a  Major 
Disaster  Declaration 

AOENCV:  Federal  Emergency 
Management  Agency. 

action;  Not^e.         • 

summary:  T^is  notice  amends  the  notice 
of  a  major  dfcaster  for  the  State  of 
Tennessee  (1 EMA-910-DR),  dated  June 
21, 1991,  and  related  determinations. 
dates:  June  ^  1991. 

TOR  FURTHEII  INTORMATION  CONTACT: 

Ne^a  K.  Elligtt,  Disaster  Assistance 
Programs,  Federal  Emergency 
Managemeni  Agency,  Washington,  DC 
20472  (202)  6  fi-3614. 
notice:  Noti  :e  is  hereby  given  that  the 
incident  peri  )d  for  this  disaster  is  closed 
effective  Jun :  26, 1991. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Petenon, 

Associate  Dirt  ctor,  State  and  Local  Programs 
and  Support,  f  ideral  Emergency 
Management  J  gency. 
(FR  Doc.  91-1(  396  Filed  7-9-91;  8:45  am] 
MLUNQ  CODE  « IS43-M 


summary:  This 
of  a  major  disas^r 
Louisiana  [FEMJ  l-902-DR) 
23, 1991,  and  related 


DATES:  July  1, 19  n 


[FEIIA-902-OR] 


Louisiana;  AmsMment  to  s  Maior 
Disaster  Dedsn  ition 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


qotice  amends  the  notice 
for  the  State  of 

,  dated  April 
determinations. 


INF0RMATION( 


contact: 

I)isa8ter  Assistance 
Emergency 
,  Washington,  DC 


TOR  FURTHER 

Neva  K.  Elliott, 
Programs,  Federil 
Management  Agi  mcy, 
20472  (202)  646-3614 

notice:  The  notifce  of  a  major  disaster 
for  the  State  of  Lsuisiana,  dated  April 
23, 1991,  is  herefa  y  amended  to  include 
the  following  are  as  among  those  areas 
determined  to  he  ve  been  adversely 
affected  by  the  c  itastrophe  declared  a 
major  disaster  b; '  the  President  in  his 
declaration  of  A  tril  23, 1991: 


,  Rapides,  and 
Assistance. 
Domestic  Assistance  No. 
istaace.) 


The  parishes  of  iafourche, 
Terrebonne  for  In^vidual 
(Catalog  of  Federa 
83.516,  Disaster  Ai 
Giant  C.  Peterson, 
Associate  Directoii  State  and  Local  PrdgramB 
and  Support,  Fedet  il  Emergency 
Management  Agen  y. 
[FR  Doc.  91-16386  ^led  7-9-91;  8:45  am] 
■UINQ  COM  S71S-M  -M 


[FEMA-904-OR] 

Louisiana;  Ameiklment  to  a  Mafor 
Disaster  Dedan  tion 

aoency:  Federal  Emergency 
Management  Agency. 
AcnoN:  Notice. 


summary:  This 
of  a  major  disaster 
Louisiana  (FEM/  :-904-DR), 
3, 1991,  and  related 


dates:  June  25, 1  )91 


FOR  FURTHER 
Neva  K.  Elliott, 
Programs,  Federal 
Management  Agi  ncy, 
20472  (202)  646-3  )14. 
notice:  The  noti(  e 
for  the  State  of  Lpuisiana. 
1991,  is  hereby 
following  areas 
determined  to 
affected  by  the  c^tas 
major  disastn-  bj 
declaration  May 


ha  ire 


The  parishes  of  Assumptii 
Catahoula,  Concon  ia 


njotice  amends  the  notice 
for  the  State  of 

,  dated  May 
determinations. 


infmmatknk 


contact: 

Qisaster  Assistance 
Emergency 
,  Washington,  DC 

of  a  major  disaster 
,  dated  May  3, 
attended  to  include  the 
6  mong  those  areas 
been  adversely 
trophe  declared  a 
the  President  in  his 
1,1991: 


on,  Caldwell, 
,  Iberville  and  St. 


Martin  for  Public  Assistance  (previously 

designated  for  Individual  Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 

83  J16,  Disaster  Assistance.) 

Gnnt  C.  Patetson, 

Associate  Director,  State  and  Local  Prognuns 

and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc.  91-16387  FUed  7-0-91;  8.-45  am] 

MUMQ  0001  S71»4MI 


[FEIIA-S04-OR1 

Louisiana;  Amendment  to  a  Mrtor 
Diaasterr    ' 
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AOmCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


f.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-904^R),  dated  May 
3, 1991,  and  related  determinations. 
dates:  June  20, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

notice:  The  notice  of  a  major  disaster 
for  the  State  of  Louisiana,  dated  May  3, 
1991,  is  hereby  amended  to  include  the 
follo%ving  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  3, 1991: 

The  Parishes  of  Avoyelles,  Caddo,  East 
Carroll,  Franklin.  Grant,  LaFouiche.  Madison. 
St  Charies.  Terrebonne,  West  Carroll  for 
Public  Assistance  (previously  designated  for 
Individual  Assistance). 

The  Parishes  of  Beauregard.  Bossier,  Red 
River,  and  Tensas  for  Individual  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Grant  C  Petenon, 

Associate  Director,  State  and  Local  Piagrvms 

and  Support.  Federal  Emergency 

Management  Agency, 

(FR  Doc.  91-16388  Filed  7-9-91;  8:45  am] 

BnxwQ  cooE  sris-os-u 


[FEMA-M6-0R] 

Mississippi;  Amendment  to  a  Malor 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-g06-DR),  dated  May 
17, 1991,  and  related  determinations. 


DATES:  June  25, 1991. 

FOR  FURTHM  MRORMATNM  contact: 

Neva  K.  EUiott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Noncs:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated  May 
17. 1991,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  17,  igSL* 

The  counties  of  Choctaw  and  Tippah  for 
Individual  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Petenon,  . 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

[FR  Doc  91-16389  FUed  7-9-91;  8:45  am) 


(FEMA-SOr-ORl 
Arlomaas; 


toalli^or 


aoency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-907-DR),  dated  May 
30, 1991,  and  related  determinations. 
DATES:  June  27, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Arkansas,  dated  May  30, 
1991,  is  hereby  amended  to  include  Uie 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  3a  1991: 

The  counties  of  Madison  and  Sharp  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Patersoo, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc.  91-16390  Filed  7-«-91: 8:45  am) 
lerii 


(FEMA-MMM] 

Nebraska;  AmsMknsnt  to  a  lta|or 


AOINCY:  Federal  Emergency  ^ 

Management  Agency. 

action;  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  state  of 
Nebraska  (FEMA-eOB-I»),  dated  May 
28, 1991,  and  related  determinations. 
DATES:  June  21, 1991. 


ation  oontack 
Neva  K.  Elliott  Disaster  Assistnace 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

NOncs:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  June  IS,  1991. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Grant  C  Petenon,     . 

Associate  Director,  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc  91-18391  Filed  7-9-91;  6:45  am) 


[RMA-MS-IM] 

Nebraska,  Amendment  to  a  Malor 
Disaster  Declaration 

AOBICY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

■ 

summary;  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Nebraska  (FEMA-90e-DR),  dated  May 
28, 1991,  and  related  determinations. 
DATES:  Juiie  27, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  OC 
20472.  (202)  646-3614. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  Stale  of  Nebraska,  dated  May  28, 
1991,  is  hereby  amended  to  include  Uie 
following  areas  among  those  areas 
determined  to  heve  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  28, 1991: 

Cuming  County  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 

(FR  Doc  91-16392  Filed  7-9-91;  8:45  am] 

■UJM  cooi  sri»-st-« 


31408 


Fedeial  Regbter  /  Vol.  56.  No.|l32  /  Wednesday.  July  iq  1991  /  Noticjs 


/  VoL  8«.  Ng  182  /  Wednesday.  |uly  la  19Q1  /  Notices 


WmdenA  Regbter  /  Vol.  56.  No. 


FEDERAL  MARmME  COMMISSION 
Cooptr/T.  SmMi  Corp.;  Agr— wm(») 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  shoiild  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-200491-001. 

Title:  Independent  Marine  Terminal 
Discussion  Agreement. 

Parties:  Cooper/T.  Smith  Cooperation, 
Continental  Stevedoring  &  Terminals, 
Inc.  Eller  &  Company,  In&,  Harrington  & 
Company.  Inc.,  International  Terminal 
Operating  Co.,  Inc.,  Maher  Terminals, 
Inc.,  Marine  Terminals  Corp., 
Metropolitan  Stevedore  Company, 
Ryan- Walsh,  Inc.,  Stevedoring  Services 
of  America. 

Synopsis:  The  Agreement,  filed  }u]y  3, 
1991,  amends  and  restates  certain 
provisions  of  the  basic  proposed 
agreement  to  provide  that  the  parties:  (1) 
Shall  be  privately  owned  (non- 
government) independent  marine 
terminal  operators  which  provide 
marine  terminal  facihties/services  in 
connection  with  common  carriers  by 
water  in  the  foreign  commerce  of  the 
United  States,  but  which  are  neither 
controlled  nor  owned  by  or  related  to 
such  carriers;  (2)  are  authorized  to  meet 
and  discuss  marine  terminal  practices 
and  conditions  at  United  States  ports 
and  to  agree  upon  positions,  initiatives, 
actions,  remedies,  or  recommendations 
which  may  be  made  to  or  taken  before 
ports,  other  marine  terminal  operators, 
or  government  entities  and  to  exchange 
information  related  to  the  activities 
authorized  by  the  Agreement;  and  (3) 
are  not  authorized  to  concertedly 
establish  rates  and  practices  among 
themselves.  The  parties  have  requested 
shortened  review  to  permit  its 
effectiveness  simultaneously  with  the 
basic  agreement's  scheduled  effective 
dateof  July  25, 1991. 

By  Order  of  the  Federal  Maritime 
Coinnnission. 


Dated:  July  3, 1991 
JoMphCPoidft, 

Secretary. 
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Compania  In  satiantic  Eapanola,  SJL, 
•t  al;  Agreem  mt(a)  Fited 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agrflbment(s)  pursuant  to 
section  5  of  th  >  Shipping  Act  of  1984. 

Interested  p  irties  may  inspect  and 
obtain  a  copy  }f  each  agreement  at  the 
Washington,  I  C  Office  of  the  Federal 
Maritime  Com  mission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  commaits  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after,  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  Found  in  i  72.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  comunicating  with  the 
Commission  ragarding  a  pending 
agreement. ' 

Agreement  1  'o.:  212-011213-021. 

Title:  Spain-  taly /Puerto  Rico  Island 
Pool  Agreemei  t. 

Parties:  Con  pania  Trasatlantic 
Espanola,  SAjd'Amico  Societa  de 
Navigazione.  ap.A.,  Nordana  Line  A/S, 
Sea-Land  Service,  Inc. 

Synopsis:  Tne  proposed  amendment 
would  add  language  to  the  agreement  to 
clarify  the  circumstances  under  which  a 
voyage  will  bejcounted  towards  the 
minimum  8en4:e  obligations  of  a 
member  in  the  Italian  and  Spanish 
Sections  of  the  Agreement. 

Agreement  1  <>.;  202-011336. 

Title:  Venez  elan/Sea-Land 
Cooperative  Vy  oridng  Agreement. 

Parties:  Ven  izuelan  Container  Line, 
CA.  Sea-Land  service,  Inc. 

Synopsis:  Tte  proposed  Agreement 
would  authoris  the  parties  to  charter 
space  to  each  qther,  coordinate  sailings, 
pool  revenues  »nd  expenses,  appoint 
common  general  agents,  use  common 
terminal  facilities,  lease  or  sublease 
containers,  fix  j'aies,  adopt  bill  of  lading 
terms  and  conoitions  and  agree  upon 
administrative  inatters  in  the  trade 
between  the  United  States  and 
Venezuela.  Th^  parties  have  requested  a 
shortened  revi^  period. 

By  Order  of  th^  Federal  Maritime 
Commission. 


Dated:  July  3, 1991 

loMph  C  Poikiag. 

Secretary. 

[FR  Doc.  91-16300  Filed  7-9-91;  8:45  amj 
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FEDERAL  RESEF  VE  SYSTEM 


Barclays  PLC,  at 

Companies 

Nonbanking 


225.23(a)(2J  or  (f)) 


company  engaged 


iL;  Acquisitions  of 
Enga  |ad  in  Parwilisfcla 


Acti^ltias 

The  organizations  listed  in  this  notice 
have  applied  unde  r  S  225.23(a)(2)  or  (f) 
of  the  Board's  Reg  ilation  Y  (12  CFR 


or  the  Board's 


approval  under  se<  ition  4(c)(8)  of  the 
Bank  Holding  Con  pany  Act  (12  U.S.C 
1843(c)(8))  and  {  2fe.21(a)  of  Regulation 
Y  (12  CFR  225.21(al|)  to  acquire  or 
control  voting  sea  rities  or  assets  of  a 


n  a  nonbanking 


activity  that  is  list)  d  in  |  225.25  of 
Regulation  Y  as  cl<  isely  related  to 
banking  and  permfesible  for  bank 
holding  companiem  Unless  otherwise 
noted,  such  activines  will  be  conducted 
throughout  the  UnSed  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indioated.  Once  the 
application  has  bein  accepted  for 
processing,  it  will  ilso  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  viewi  in  writing  on  the 
question  whether  ODnsummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  Adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.']  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  Statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicanng  how  the  party 
conmienting  would  he  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  tl  ese  af^lications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  ap  plication  or  the 
offices  of  the  Boarc  of  Governors  not 
later  than  July  29, 1 191. 

A.  Federal  Reser  e  Bmik  of  New  Yoifc 
(William  L  Rutledg ;,  Vice  President)  33 


Liberty  Street.  New 
10045: 


York.  New  York 


/.  Barclaya  PLC,  London,  i^lend. 
Barclays  Bank  PLC  London,  Bi^laxid. 
BayBairio,  Idcm  Boston.  Massadnnttts, 
Chemical  Banking  Corporation.  New 
Yoric  New  York.  Maaufacturera 
Hanover  Coiporatkin,  New  York.  New 
York,  National  Westminster  Book  PLC. 
London.  England.  NatWest  Hokliags. 
Inc.  New  York.  New  York.  Northeast 
Bancoip.  Inc..  New  Haven,  Connectirait. 
The  Bank  of  New  York  Conpany.  Inc., 
New  York,  New  Yoric  The  Chase 
Manhattan  Corporation,  New  York,  New 
York.  HSBC  Holdings,  PLC  London. 
England.  The  Hongkiong  and  Shanghai 
Banking  Corporation  Limited.  Hong 
Kong.  fi.C&.  Kellett  NV.  Curacao. 
Netherlands  Antilles.  HSBC  Holdings 
BV.  Amsterdam,  The  Netherlands,  and 
Marine  Kfidland  Banks.  Inc.  Buffalo. 
New  Yoric;  to  acquire  The  New  York 
Switch  Coiporation.  Fort  Lee.  New 
Jersey,  and  thereby  engage  in  expansion 
of  certain  date  processing  activities 
permitted  pursuant  to  |  225.2S(b)(7)  of 
the  Board's'Regulation  Y.  including  the 
ownership,  installation,  operation  and 
maintenance  of  automated  teDer 
madiines  and  scrip  terminals  at 
supermarket  and  other  merchant 
locations  in  the  state  of  New  Jersey. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Viisinia 
23261:  ^^ 

1.  Allied  Irish  Banks  Limited pk^ 
Dublin,  Ireland,  and  First  Maryland 
Bancorp,  Baltimore,  Maryland;  to 
acquire  Internet  Inc.,  Reston,  Virginia, 
and  thereby  engage  in  the  business  of 
providing  data  processing  switching 
services  for  automatic  teller  madiines 
and  point  of  sale  networks  pursoant  to  { 
2Z5.2S(bK7)  of  the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bsnk  of  Atlsnta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  GeoTsia 
30303: 

I.  First  Alabama  Bancshares,  Inc., 
Montgomery,  Alabama;  to  establish 
Sunshine  Federal  Savings  Bank. 
Pensacola,  Florida,  to  facilitate  the 
acquisition  of  the  Pensacola.  Florida 
branch  offices  of  Great  Western  Bank. 
FSB.  Beveriy  Hills,  California,  and  to 
merge  Sundiine  Federal  Savings  Bank 
with  and  into  its  bank  subsi<yary. 
Sunshine  Bank,  Pensacola,  Florida. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vkse  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  CNBC  Bancorp,  Inc.,  Chicago. 
Illinois:  to  acquire  Fort  Dearborn 
Federal  Savisiis  and  Loan  Associatian. 
Chicago.  lifinois.  and  thereby  ei^age  in 
operating  a  savings  association  pursnsat 
to  1 225.26(b)(g)  of  the  Bosrd's 
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Regulation  Y  and  to  meif  e  the  savfaigs 
association  with  its  subsidiary  bank. 
Columbia  National  Bank  of  Chicago. 
Chkxga  Illinois,  pursuant  to  the  Dakar 
Amemhaent  in  section  206  of  FIRRBA. 
These  activities  will  be  oonduded  in  tfie 
State  of  intnois. 

E.  Fsdersl  Reserve  Bank  of  Kansas 

aiy  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenne,  Kansas  City. 
Missomi  04196: 

1.  y«rton  BanCoip,  Inc.,  Yutan. 
Nebraska;  to  acqahe  Yaten  insursnce 
Agency,  Inc.,  Yutan,  Nebraska,  and 
thereby  engage  in  the  sale  of  general 
insurance  (exchiding  life  insurance  and 
annuities)  pursuant  to  1 225  JS(b)(8)(vi) 
of  the  Board's  Regulation  T. 

Board  of  Gcvernora  of  the  Federal  Reserve 
System,  July  3, 199L 


|«mif«|.. 

Associate  Secntary  o/<Ae  Baud. 

[FR  Doc  fl-taas  Piled  7-a41;  ft«8  smj 


CommarcM  BancSharas, 
Incorporatad,  at  aL;  Fonnatlona  oli 
AcquMHons  by;  and  Margtra  of 
Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  tfie  Bowd's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  f 
228.14  of  the  Board's  Regulation  Y  (li 
CFR  225.14)  to  become  a  bank  holtting 
company  or  to  acquire  a  bank  or  bank 
hoUHng  company.  Tlie  fectors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  tfie  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  tiie 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  dieir  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  indude  a  statement  of  why  a 
written  presentstion  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  diqnite 
and  sommarizing  the  evidence  diet 
wooM  be  presented  at  a  bearing. 

Unless  otherwise  noted,  comments 
regarding  eech  of  these  s^ilications 
must  be  received  not  later  than  July  20, 
1991. 

A.  Federal  Rssarve  Bank  of  Mdunond 

(Uoyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 


J.  Commercial  BancShores. 
Incorporated,  Parkereburg.  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  The  Dime  Bmk. 
Marietta,  Ohio. 

B.  Federal  Ressrvs  Bsnk  of  Atlanta 

(Robert  E.  Heck,  Vice  Presidedt)  104 
Marietta  Street  NWh  Atlanta,  Georaia 
30303: 

/.  Peoples  Bancholding  Company, 
Inc.,  Moulton.  Alabama:  to  become  a 
bank  holding  company  by  acqi^ring  100 
percent  of  the  voting  shsres  of  Psoplas 
Bank  of  Lawrence  County,  Mouhon, 
Alabama,  a  de  novo  bank. 


CFadarali .. 

(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicaga  UUnois 
80600: 

1.  Citizens  Holding  Company,  Sec 
City,  lows;  to  soquire  11.66  percent  of 
the  voting  shsres  of  Union  Stste  Bank, 
Winterset  Iowa. 

2.  First  Colonial  Bankshares 
Corporation,  Chicago,  Illinois;  to  acquire 
100  percent  of  the  voting  shares  of  First 
Colonial  Bank  of  McHenry  County, 
Crystal  Lake,  Illinois,  a  de  novo  bank. 

3.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  merge  with 
Morgan  Community  Bancorp,  Inc. 
Jacksonville,  Illinois,  and  threby 
indirectly  acquire  Moigan  County 
Community  Bank.  Jaduonville.  Illinois. 

4.  Morgan  Community  Bancoip.  Inc., 
Jacksonville.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  First  of 
America  Bank-Springfidd.  National 
Assodation,  Springfield.  Illinois. 

5.  West  Bend  Bancorp,  West  Bend, 
Iowa;  to  become  a  bank  boUii^ 
company  by  acquiring  at  least  90 
percent  of  the  voting  shares  of  Iowa 
State  Bank,  West  Bend,  Iowa. 

6.  Westchester  Financial  Corporation, 
Naperville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  of  Chonnabon,  Qiannahon, 
Illinois,  a  de  novo  bank. 

D.  Federal  Reserve  Beak  of 

Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Farmers  and  Merchants  Investment 
Co.,  Watertown,  South  Dakota;  to 
acquire  65  percent  of  the  voting  shares 
of  Rushmore  nnancial  Services,  Inc., 
Watertown,  South  Dakota.  In 
connection  with  this  application,  ' 
Rushmore  Finandal  Services.  Inc.. 
Watertown.  South  Dakota,  has  applied 
to  become  a  bank  holding  company  by 
acquiring  90  percent  of  the  voting  shares 
of  Rushmore  State  Bank.  Rapid  City. 
South  Dakota. 
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E.  Federal  Reserve  Bank  of  Kansas 
Oly  (Thomas  M.  Hoenig.  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Laurel  Security  Company, 
Laurel,  Nebraska:  to  acquire  100  percent 
of  the  voting  shares  of  First  Osmond 
Corporation,  Osmond,  Nebraska,  and 
thereby  indirectly  acquire  Osmond  State 
Bank,  Osmond,  Nebrasica. 

•2.  First  Medicine  Lodge  Bancshares, 
Inc.,  Medicine  Lodge,  Kansas;  to  merge 
with  C-M  Company,  Inc.,  Medicine 
Lodge,  Kansas,  and  thereby  indirectly 
acquire  Isabel  State  Bank,  Isabel. 
Kansas. 

F.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  Crowell  Bancshares,  Inc.,  Crowell. 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Crowell  State  Bank, 
Crowell,  Texas. 

2.  Henderson  Citizens  Bancshares, 
Inc.,  Henderson.  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Henderson  Citizens  De  Bancs.,  Inc.. 
Dover,  Delaware,  and  thereby  indirectly 
acquire  Citizens  National  Bank  of 
Henderson,  Henderson,  Texas. 

3.  Henderson  Citizens  Delaware 
Bancshares,  Inc.,  Dover,  Delaware;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Citizens  National  Bank  of 
Henderson,  Henderson,  Texas. 

4.  IBI Investment.  Ltd.,  Irving.  Texas: 
to  become  a  bank  holding  company  by 
acquiring  24.9  percent  of  the  voting 
shares  of  Inwood  Bancshares,  Inc., 
Dallas,  Texas,  and  thereby  indirectly 
acquire  Inwood  National  Bank,  Dallas. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  3. 1991. 

lennifer  {.  Johnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  91-16296  Filed  7-9-91;  8:45  am] 
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The  Fuji  Bank,  Umited,  et  al^  Notice  of 
Applications  to  Engage  de  novo  in 
Pannissibia  Nonttanking  Actlvltias 

The  companies  listed  in  this  notice 
have  filed  an  application  under  9 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 


activity  that  ik  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  compenies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  th^  United  States. 

Each  applioation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  h«s  been  accepted  for 
processing,  itKvill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Ii^erested  persons  may 
express  their  views  in  wTiting  on  the 
question  whether  consummation  of  the 
proposal  can  Treasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  coovenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  tmfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  ieu  of  a  hearing, 
identifying  sp  icifically  any  questions  of 
fact  that  are  ii  i  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  ii  idicating  how  the  party 
commenting  v  ould  be  aggrieved  by 
approval  of  th  b  proposal. 

Unless  othe  "wise  noted,  comments 
regarding  the  ipplications  must  be 
received  at  thi  •  Reserve  Bank  indicated 
or  the  offices  i  if  the  Board  of  Governors 
not  later  than  [uly  29, 1991. 

A.  Federal  1  leserve  Bank  of  New  York 
(William  L  Ri  tledge.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  The  Fuji  Monk.  Limited,  Tokyo, 
Japan;  to  eng»e  de  novo  in  operating  a 
collection  agefacy  for  the  collection  of 
overdue  accodnts  receivable,  either 
retail  or  commercial,  pursuant  to  S 
225.25(b)(23)  o  I  the  Board's  Regulation 
Y. 

B.  Federal  I  eserve  Bank  of  Chicago 

(David  S.  Epsi  Jin,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

I.  Sal  in  Ban  ^shares,  Inc., 
Indianapolis,  kidiana;  to  engage  de  novo 
through  its  subsidiary.  Admiral 
Insurance  Company,  Indianpolis, 
Indiana,  in  uni  lerwriting  and  acting  as  a 
principal  for  c  edit  insurance,  including 
home  mortgag  >  insurance,  that  is 
directly  relate  1  to  an  extension  of  credit 
of  one  of  Salic 's  subsidiaries,  and  will 
be  limited  to  ii  isuring  the  repayment  of 
the  outstandin  ;  balance  due  on  the 
extension  of  cfedit  in  the  event  of  the 
death,  disability,  or  involuntary 
unemploymen  of  the  debtor  pursuant  to 
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9  225.25(b)(8)(i)  0  the  Board's 
Regulation  Y.  The  se  activities  will  be 
conducted  in  the !  Itate  of  Indiana. 

2.  Seaway  Bant  shares.  Inc..  Chicago, 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  Seawi  ly  Investment 
Management  Con  pany.  Chicago. 
Illinois,  in  providi  sg  financial  and 
investment  advi8<  ry  services  to  public 
and  private  pensii  m  plans  and  other 
institutional  inves  tors  pursuant  to  9 
225.25(b)(4)(iii)  an  d  (v)  of  the  Board's 
Regidation  Y. 

3.  Stichting  Pric  riteit  ABN  AMRO 
HOLDING,  Amst<  rdam.  the 
Netherlands,  Sticlting 
Administratiekanjoor  ABN  AMRO 
HOLDING,  Amsterdam.  The 


Netherlands;  AB^ 


Amsterdam,  The  ]  Jetherlands,  and 
Algemene  Bank  N  ederland  N.V.. 
Amsterdam,  The  1  Netherlands;  to  engage 
de  novo  through  t  leir  subsidiary.  Lease 
Plan  U.S.A..  Inc.,  i  Atlanta,  Georgia,  in 
leasing  activities  0  include  the  offering 
of  lease  terms  for  }er8onal  property 
(and  acting  as  an  igent.  broker  or 
adviser  with  respt  ct  to  leases  having 


such  lease  terms) 


n  which  the  lessor 


may  rely  for  its  co  mpensation  on  an 


estimated  residua 


property  at  the  ex  >iration  of  the  initial 
lease  term  of  up  ti  100  percent  of  the 


acquisition  cost  0 
to  9  225.25(b)(5)  o 


Pater  M.  Mott.  at 
Control  Noticas; 
Shares  of  Banks 
Companies 


The  notificants 
applied  under  the 
Control  Act  (12  U. 
225.41  of  the  Boart 


AMRO  Holding  N.V.. 


value  of  the  leased 


the  property  pursuant 
the  Board's 


Regulation  Y.  The  le  activities  will  be 
conducted  througl  out  the  world. 

C  Federal  Rese  ve  Bank  of  San 
Francisco  (Kennet  i  R.  Binning,  Director, 
Bank  Holding  Con  ipany)  101  Market 
Street,  San  Franci:  tco,  California  94105: 

1.  National  Ban  lorp  of  Alaska.  Inc., 
Anchorage,  Alask  1;  to  engage  de  novo  in 
making  and  servic  ng  tax-exempt  loans 
pursuant  to  9  225.:  5(b)(1):  and 
underwriting  and  1  lealing  in  government 
obligations  and  mi  mey  market 
instruments  pursu  int  to  9  225.25(b](16) 
of  the  Board's  Reg  ilation  Y. 

Board  of  Govemo^  of  the  Federal  Reserve 
System.  July  3. 1991. 

Jennifer  J.  Joluuon. 

Associate  Secretary  hfthe  Board. 

[FR  Doa  91-1S297  Fi  ed  7-9-91;  a-4S  am] 
BttUNG  CODE  UMMI^ 


;  Change  In  Bank 
ipquialtions  of 
Bank  Holding 


1  sted  below  have 
I  ilhange  in  Bank 
.C.  1817(j))  and  9 
s  Regulation  Y  (12 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  compeny.  The  factws  that  are 
considered  in  acting  on  tiie  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U5.C.  1817{j)(7J). 

The  notices  are  available  for 
immediate  inspectkn  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  eooepted  fn- 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  l>e  received 
not  later  than  July  29. 1991. 

A.  Federal  Reserve  Beak  of  Chicago 

(David  S.  ^tein.  Vice  President)  230 
Soudi  LaSeJle  Street  Chk;^^,  Illinois 
606ea 

1.  Peter  M.  Mott,  Grosse  Point 
Michigan,  to  retain  10.25  percent  of  Uie 
voting  shares  of  Kingston  State  Bank. 
Kingston,  Michigan. 

2.  Brian  D,  ami  Janice  A.  Veach, 
Grinnell.  Iowa,  and  Alan  R.  and  Ann 
Marie  Knaack.  Grinnell,  Iowa;  to  ecquire 
100  percent  of  the  voting  shares  of 
Hartwick  Bancshares,  Inc.,  Grinnell. 
Iowa,  and  thereby  indirectly  acquire 
Hartwick  State  Bank.  Hartwick,  Iowa. 

B.  Federal  Reserve  Bank  of 
Minneapoiie  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Thomas  C.  Adam,  Pierre,  South 
Dakota;  to  acquire  an  additional  37.50 
percent  for  a  total  of  50  percent  of  the 
voting  shares  of  Blunt  Bank  Holding 
Company,  Blunt.  South  Dakota,  and 
thereby  indirectly  acquire  Dakota  State 
Bank,  Blunt  South  Dakota. 

2.  William  and  Sandra  Pell,  to  acquire 
an  additional  0.25  percent  of  the  voting 
shares  of  Bancommunity  Service 
Corporation,  St  Peter,  Minnesota,  fore 
total  of  10.11  percent  and  thereby 
indirectly  acquire  First  National  Bank  of 
Saint  Peter,  St.  Peter,  Minnesota,  and 
Security  Shares,  Inc.,  Mankato, 
Minnesota,  and  thereby  indirectly 
acquire  Security  State  Bank  of  Mankato, 
Mankato,  Miimesota. 

C  Federal  Reserve  Beak  of  Kansas 
cay  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

/.  Charles  D.  Maxwell,  Cameron, 
Missouri;  to  acquire  an  additional  1.43 
percent  for  a  total  of  5.87  percent 
Charles  D.  MaxweU.  trustee  of  the 
Martin  O'Neal  Trust  to  ecquire  en 
additional  l.fM  percent  for  e  total  of  7M 
percent  Sam  S.  Hiner.  Rayto%vn, 
Missouri,  to  acquire  an  additkual  2.78 
percent  for  e  total  of  11.42  peroent  Mbry 
Margaret  Parrish.  Liberty.  Missouri,  to 


acquire  an  additiohal  om  percent  fc>r  a 
total  of  ai2  percent  Charles  F.  or 
Margaret  J.  Hinchey.  or  Mary  Mergeret 
Parrish,  Oiillicothe,  Missouri,  to  ecquire 
an  additional  2.60  percent  of  the  voting 
shares  for  a  total  of  11.07  percent 
Charles  F.  Ifmchey,  ChiUicothe, 
Kfissoori,  to  acquire  an  edditional  0.01 
percent  for  e  total  of  0.04  percent  of  the 
voting  shares  of  FSC  Bencshares,  Inc.. 
Cameron,  Missouri,  and  thereby 
■  indirectly  ecqeire  Farmers  State  Bank, 
Cameron,  Missouri. 

2  Sam  L  Moyer,  ss  trustee  for  the 
Mary  Pet  Woodard  Trust  Na  2.  Aurora, 
Nebraska;  to  acquire  en  edditional  31.9 
percent  of  the  voting  shares  of  Aurora 
First  National  Company,  Aurora. 
Nebraska,  for  a  total  of  56,8  percent  and 
thereby  indirectly  acquire  First  National 
Bank  ft  Trust  Company  in  Aurora, 
Aurora,  Nebraska. 

3.  Mrs.  Dorothy  Whitney,  Utica. 
Kansas;  to  acquire  an  additional  7JJ3 
percent  of  the  voting  shares  of  First 
National  Bancshares  of  Scott  City.  Ltd., 
Scott  City,  Kansas,  for  a  total  of  16.99 
percent  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Scott  City. 
Scott  City,  Kansas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binnii^  Diiector, 
Bank  Holding  Company)  101  Maiket 
Street  San  Francisco,  California  94105: 

1.  The  Committee  of  the  Employee 
Stock  Ownership  Plan  of  Ceatntl  Pacific 
Bank,  Honolulu,  Hawaii;  to  acquire  an 
additional  2.42  percent  of  the  voting 
shares  of  CPB,  Inc.  Honolulu.  Hawaii, 
for  a  total  of  lasd  percent  and  thereby 
indirectly  acqiure  Central  Pacific  Bank^ 
Honolulu.  Hawaii. 

Board  of  GoVeniors  of  tiie  Federal  Reserve 
System.  July  3, 1991. 

Jennifer  J.  Jofamon. 

Associate  Secretary  of  the  Board. 

[FR  Doc  91-l«2gB  Filed  7-%^aii  8:45  am| 
aiLUNQ  cone  tneevv 


NBO  Bancorp,  fno,  at  al.;  Formations 
of ,  AcquMHons  toy,  and  M«rg«r«  of 
Bank  HoMng  Compantoa;  and 
AcquiaWons  of  NontanMng 


The  companies  listed  in  this  notice 
have  epplied  under  i  225.14  of  die 
Board's  Regoletion  Y  (12  CFR  225.14)  for 
the  Board'*  epproval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  *»^*ng  compmiy.  The 
listed  companies  have  also  applied 
under  1 225.2S(aX2)  of  R^pdation  Y  (12 
CFR  225.23(a)(2))  far  the  Board's 


approval  under  section  4(c)(8)  of  the 
Benk  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  22S.Zl(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  22S.2S  of 
Reguiadon  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  vtrill  also  be  available  for 
inspection  at  the  offices  of  the  Boaid  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increaseid 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  edverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  eech  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  ol  the  Board  of 
Governors  not  later  than  July  29, 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
Soudi  LaSalle  Street  Oiicaga  lilinots 
60690: 

1.  NBD  Bancorp,  Inc.,  Detroit 
Michigan:  to  acquire  100  pncent  of  the 
voting  shares  of  FNW  Bancorp.  Inc. 
Mount  Prospect  Illinois;  and  thereby 
indirectly  acquire  Countryside  Bank  of 
Stratford.  BkNxniagdale,  Illinois;  The 
First  National  Bank  of  Qgin.  Elgin, 
Illinois;  The  Larkin  Bank.  Hgin,  Illinois: 
The  First  National  Bank  of  Lake  Zuricli. 
Lake  Zurich,  Illinois:  The  Heritage  Bank 
of  Lemont  Lemont  Illinois;  Countryside 
Banli,  Mount  Prospect  Illinois;  The  First 
National  Bank  of  Mount  Prospect, 
Mount  Prospect  Illinois;  end  The 
Heritage  Benk,  Woodridge,  Illinois. 

In  connection  with  this  application. 
Applicant  also  proposes  to  ecquire  FNW 
Capital,  Inc  Mount  Prospect  Iliinois. 
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and  thereby  engage  in  commercial 
leasing  pursuant  to  S  225.25(b)(5)  of  the 
Board's  Regulation  Y. 

2.  NBD  Illinois.  Inc.,  Park  Ridge. 
Illinois:  to  merge  with  FNW  Bancorp. 
Inc.  Mount  Prospect,  Illinois:  and 
thereby  indirectly  acquire  Countryside 
Bank  of  Stratford.  Bloomingdale,  Illinois: 
The  First  National  Bank  of  Elgin,  Elgin. 
Illinois;  The  Larkin  Bank,  Elgin,  Illinois: 
The  First  National  Bank  of  Lake  Zurich. 
Lake  Zurich,  Illinois:  The  Heritage  Bank 
of  Lemont.  Lemont,  Illinois;  Countryside 
Bank.  Mount  Prospect.  Illinois:  The  First 
National  Bank  of  Mount  Prospect. 
Mount  Prospect,  Illinois:  and  The 
Heritage  Bank.  Woodridge,  Illinois. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire  FNW 
Capital,  Inc.,  Mount  Prospect,  Illinois, 
and  thereby  engage  in  commercial 
leasing  pursuant  to  §  225.25(b)(5)  of  the 
Boards  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  3. 1991. 

Jennifer  \.  Joluuoo, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  91-16299  Filed  7-9-91: 8:45  am) 

nujNa  cooE  kimi^ 


The  Mitsubishi  Banlc,  Umited,  Tokyo. 
Japan;  Application  to  Provide 
Investment  Advice  and  Execution  and 
Clearance  Services  Regarding  Certain 
Futures  Contracts  and  Options  on 
Futures  Contracts 

The  Mitsubishi  Bank,  Limited,  Tokyo, 
Japan  ("Mitsubishi"),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  ("BHC  Act")  and  §  225.23(a) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)).  through  its  wholly-owned 
subsidiary.  Mitsubishi  Financial  Futures. 
Inc..  Chicago,  Illinois  ("Company"),  to 
provide  investment  advice  and 
execution  and  clearance  services 
regarding  financial  futures  contracts  on 
the  following  stock  and  bond  indices 
traded  on  major  commodity  exchanges 
in  accordance  with  and  pursuant  to  the 
limitations  provided  in  §§  225.25(b)(18) 
and  (19)  of  die  Board's  Regulation  Y  (12 
CFR  225.25(b)(18)  and  (19)): 

(1)  Standard  ft  Poor's  500  Stock  Price 
Index  (Chicago  Mercantile  Exchange); 

(2)  Nikkei  Stock  Average  (Chicago 
Mercantile  Exchange); 

(3)  Major  Market  Index  (Chicago 
Board  of  Trade); 

(4)  Long-Term  Municipal  Bond  Index 
(Chicago  Board  of  Trade): 

(5)  New  York  Stock  Exchange 
Composite  Index  (New  York  Futures 
Exchange); 

(6)  Value  Line  Average  Stock  Index 
(Kansas  City  Board  of  Trade); 


(7)  Mini  V  due  Line  Average  Stock 
Index  (Kans  is  City  Board  of  Trade); 

(8)  Financ  al  Times-Stock  Exchange 
100  Index  (L  indon  International 
Financial  Fu  ures  Exchange):  and 

(9)  Nikkei  fetock  Average  (Singapore 
International  Monetary  Exchange). 

Mitsubishi  has  also  apphed  through 
Company  to  irovide  investment  advice 
and  executia  i  and  clearance  services  in 
accordance  with  and  pursuant  to  the 
limitations  provided  in  55  225.25(b)(18) 
and  (19)  of  the  Board's  Regulation  Y  (12 
CFR  225.25{ha(18)  and  (19))  regarding  die 
following  opi  ions  on  futures  contracts 
on  the  follow  ing  stock  and  liond  indices 
traded  on  m«  jor  commodity  exchanges: 

(1)  Standai  d  ft  Poor's  500  Stock  Price 
Index  (Chic^o  Mercantile  Exchange]; 

(2)  Nikkei  $tock  Average  (Chicago 
Mercantile  E)(change): 

(3)  New  York  Stock  Exchange 
Composite  Iiidex  (New  Yoric  Futures 
Exchange):  apd 

(4)  Long-T0rm  Municipal  Bond  Index 
(Chicago  Board  of  Trade). 

Company  droposes  to  conduct  the 
futures  and  obtions  on  futures  activities 
on  a  worldwfie  basis. 

Company  currently  engages  in  acting 
as  a  futures  qpmmission  merchant 
("FCM")  for  (  ffiliated  and  nonaffiliated 
persons  in  thi :  execution  and  clearance 
on  major  con  modity  exchanges  of 
certain  future  s  contracts  and  options  on 
futures  contn  cfs  in  accordance  widi  the 
limitations  of  and  pursuant  to 
5  25.25(b)(18)  of  the  Board's  Regulation 
Y  (12  CFR  221 .25(b)(18). 

Section  4(c  (8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Bo|rd  approval,  engage  in 
any  activity  'Which  die  Board,  after  due 
notice  and  omortunity  for  hearing,  has  " 
determined  (By  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  Mitsubishi 
believes  that  the  proposed  activities  are 
"so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

With  one  exception,  die  Board  has 
previously  aM)roved  the  provision  of 
investment  advice  and  the  execution 
and  clearanc^  services  by  a  FCM 
regarding  all  df  the  proposed  stock  and 
bond  index  futures  contracts  and 
options  dierean.  See.  e.g..  The  Sanwa 
Bank.  Limited  77  Federal  Reserve  Board 
64  (1991);  The\Hongkong  and  Shanghai 
Banking  Corporation,  76  Federal 
Reserve  Bulletin  770  (1990);  and 
Chemical  Banking  Corporation,  76 
Federal  Reserve  Bulletin  660  (1990).  The 
Board  has  noD  previously  approved  the 
provision  of  iqvestment  advice  and 
execution  and  clearance  services  by  a 
FCM  regarding  die  Nikkei  Stock 


customers.  Mitsi 
the  proposed  actf 
any  unsound  bai 
Any  comments 
should  be  submit 
received  by  Willi 
Secretary,  Board  ( 
Federal  Reserve : 


Average  contrac  or  options  thereon 
traded  on  the  Ch  cago  Mercantile 
Exchange.  Mitsu  )ishi  proposes  that 
Company  comply  with  die  conditions 
previously  considered  by  the  Board  in 
approving  these  Activities  as  set  forth  in 
55  225.25(b)(18)  I  nd  (19)  of  Regulation 
Y. 

Mitsubishi  stal  es  that  the  proposed 
activities  will  be  lefit  the  public.  It 
believes  that  the;  r  will  promote 
competition  and  >rovide  gains  in 
efficiency  and  aoded  convenience  to 
sishi  also  asserts  that 
hrities  will  not  result  in 
king  practices. 
■  or  requests  for  hearing 
led  in  writing  and 
im  W.  Wiles, 
of  Governors  of  the 
^ystem.  Washington. 
DC  20551.  not  latfer  dian  July  29. 1991. 
Any  request  for  a  hearing  on  diis 
application  must,!  as  required  by 
5  262.3(e)  of  die  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  ■  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  9  hearing,  identifying 
specifically  any  c  uestions  of  fact  that 
are  in  dispute,  su  nmarizing  the  evidence 
that  would  be  pre  sented  at  a  hearing, 
and  indicating  ho  iw  the  party 
commenting  wou  d  be  aggrieved  by 
approval  of  the  pi  oposaL 

This  applicatio  i  may  be  inspected  at 
the  offices  of  the  Joard  of  Governors  or 
the  Federal  Resepve  Bank  of  San 
Francisco. 

Board  of  Govemo  rs  of  the  Federal  Reserve 
System.  July  3, 1991 

Jennifer  J.  Johnson, 

Associate  Secretar]\c 
[FR  Doc.  91-16343 1 

BILUNO  COOE  621(H)1-« 


of  the  Board. 
7-9-91: 8:45  am] 


Filed 


Banlcen; 
Application  to 
Securities 
liWestment  Advisory 
i  hccount  of 


Skandinaviska  Eiisldlda 
Stoclcholm,  Swec  en; 
Engage  in  Combated 
Brolcerage  and 
Services  for  the 
Institutional  Custbmers 

Skandinaviska  ^skilda  Banken, 
Stockholm,  Swedt  n  ("S-E  Banken").  has 
applied  pursuant  fo  section  4(c)(8)  of  the 
Bank  Holding  Coiipany  Act  (12  U.S.C 
1843(c)(8))  ("BHC  Act")  and  5  225.23(a) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)),  througW  its  wholly-owned 
subsidiary,  Enskilia  Securities,  Inc.. 
New  York.  New  Y  )ric  ("Company"),  to 


engage  de  novo  in 


the  provision  of 


securities  brokera  :e  and  investment 
advisory  services  m  a  combined  basis 
for  institutional  cu  stomers.  Company 
also  proposes  to  e  cercise  limited 


invesbnent  discretion  on  behalf  of 
institutional  customers  at  a  customer's 
specific  request  and  within  parameters 
established  by  the  customer.  Company 
proposes  to  engage  in  these  activities 
throughout  the  United  States  and 
abroad. 

Company  is  currendy  authorized  to 
engage  in  the  provision  of  securities 
brokerage  services  in  accordance  with 
the  limitations  set  forth  in  and  pursuant 
to  5  225.25(b)(15)  of  die  Board's 
Regulation  Y  (12  CFR  225.25(b)(15)). 

Section  4(c)(8)  of  die  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  S-E  Banken 
believes  that  the  proposed  activities  are 
"so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto." 

"The  Board  has  previously  determined 
that,  subject  to  certain  conditions,  die 
provision  of  securities  brokerage  and 
investment  advisory  services  on  a 
combined  basis  for  institutional 
customers  is  a  permissible  nonbanking 
activity  for  bank  holding  companies  and 
does  not  violate  the  Glass-Steagall  Act 
See,  e.g..  National  Westminster  Bank 
PLC,  72  Federal  Reserve  Bulletin  584 
(1986):  Manufacturers  Hanover 
Corporation,  73  Federal  Reserve  Bulletin 
930  (1987);  Bank  of  New  England 
Corporation,  74  Federal  Reserve  Bulletin 
700  (1988).  The  Board  has  also  approved, 
subject  to  certain  conditions,  die 
provision  of  discretionary  investment 
management  services  in  connection  with 
securities  brokerage  and  investment 
advisory  services.  J.P.  Morgan  » 
Company,  Inc.,  73  Federal  Reserve 
Bulletin  810  (1987).  S-E  Banken  proposes 
that  Company  conduct  these  activities 
in  accordance  with  substantially  all  of 
the  prudential  limitations  relied  upon  by 
the  Board  in  these  orders,  except  that  S- 
E  Banken  proposes  that  (1)  Company  not 
be  required  to  compensate  affiliates  on 
an  arm's  length  basis  for  any  back-office 
services  or  research  or  investment 
advice  purchased  from  an  affiliate:  and 
(2)  Company  not  be  required  to  notify 
customers  at  the  time  a  brokerage  order 
is  taken  that  it  is  acting  as  agent  or 
principal,  if  such  is  the  case,  with 
respect  to  the  security. 

S-E  Banken  states  that  the  proposed 
activities  will  benefit  the  public.  It 
believes  that  they  will  promote 
competition  and  provide  gains  in 
efficiency  and  added  convenience  to 
customers.  Moreover,  S-E  Banken 
believes  that  the  proposed  activities  wdl 
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not  result  in  any  unsound  banking 
practices. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  dian  August  5. 1991. 
Any  request  for  a  hearing  on  diis 
application  must,  as  required  by 
5  262.3(e)  of  die  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  reasons 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  July  3, 1991. 

Jennifer  J.  JohnMO, 

Associate  Secretary  of  the  Board. 

[FR  Doa  91-16344  Filed  7-9-91;  8:45  am] 

BttXINO  COOC  ^MVF 


GENERAL  SERVICES 
ADMINISTRATION 

Information  Collection  Acthdties  Under 
Office  of  Management  and  Budget 
Review 

AQENCY:  Office  of  Acquisition  Policy 
(VP),  GSA. 

summary:  The  GSA  hereby  gives  notice 
under  die  Paperwork  Reduction  Act  of 
1980  diat  it  is  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  information  collection 
3090-0197,  GSAR  part  537:  Service 
Contracting.  Contractors  must  provide 
information  as  to  the  firms' 
qualifications  for  GSA  contracting 
officers'  use  in  reaching  a  responsibility 
determination,  as  required  by  the 
Federal  Acquisition  Regulation. 
ADDRESSES:  Send  comments  to  Bruce 
McConnell.  GSA  Desk  Officer,  room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  Mary  L  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administi-ation  (CAR),  18di  &  F  Street 
NW.,  Washington.  DC  20405. 
Annual  Reporting  Burden: 
Respondents:  2,200;  annual  responses: 
1.0;  average  hours  per  response:  1.00; 
burden  hours:  2,200X10. 

FOR  FURTHER  INFORMATION  contact: 

Ida  Ustad,  (202)  501-1224.  Copy  of 
Proposal:  May  be  obtained  from  the 
Information  Collection  Management 


Branch  (CAIR).  room  7102.  GSA 
Building,  18di  ft  F  St  NW..  Washington. 
DC  20405.  by  telephoning  (202)  501-2691, 
or  by  faxing  your  request  to  (202)  501- 
2727. 

Dated:  June  2B,  1991. 
Emily  CKaram, 

Director,  Information  Management  Division. 
[FR  Doc.  91-16362  Filed  7-9-91: 8:45  am) 
■aiMa  COCCI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Funding  Priorities  for  Grants 
for  Resideney  Training  In  General 
Internal  Medicine  and  General 


The  Health  Resources  and  Ser\'ices 
Administration  (HRSA)  announces  that 
applications  for  Fiscal  Year  (FY)  1992 
Grants  for  Residency  Training  in 
General  Internal  Medicine  and  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784.  tide  VII  of  die 
Public  Healdi  Service  (PHS)  Act  as 
amended  by  the  Health  Professions 
Reauthorization  Act  of  1988,  tide  VI  of 
Public  Law  100-607.  Comments  are 
invited  on  the  proposed  funding 
priorities.  This  authority  will  expire  on 
September  30, 1991.  This  program 
announcement  is  subject  to 
reauthorization  of  this  legislative 
authority  and  to  the  appropriation  of 
funds. 

The  Administration's  budget  request 
for  FY  1992  does  not  include  funding  for 
this  program.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  avadable  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
the  fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy. 

Section  784  authorizes  the  award  of 
grants  for  planning,  developing  and 
operating  approved  residency  training 
programs  which  emphasize  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
In  addition,  section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program,  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  internal  medicine  or 
general  pediatrics.  A  separate  grant 
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program  i«  in  effect  for  the  faculty 
development  component  of  this 
provision. 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathic 
medicine,  public  and  private  nonprofit 
hospitals,  or  other  public  or  private  - 
nonprofit  entities. 

To  receive  support  programs  must 
meet  the  requirements  of  the  final 
regulations  as  specified  in  42  CFR  part 
57.  subpart  FF. 

The  period  of  Federal  support  will  not 
exceed  5  years. 

National  Healdi  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promel^on  and  disease  prevention 
objecdves  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  grant  program  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics  is 
related  to  the  priority  area  of  "Clinical 
Preventive  Services."  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1}  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washmgton,  DC  20402-9325  (Telephone 
(202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  supported 
education  and  service  programs  whidi 
provide  comprehensive  primary  care 
services  to  the  underserved. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  die  following  criteria: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  die 
project  requirements  set  forth  in  the 
regulations: 

(2)  The  administrative  and 
management  capabihty  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner 

(3)  The  quaUfications  of  the  proposed 
staff  and  faculty:  and 

(4)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications: 

1.  Funding  preference — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  appUcations. 

2.  Funding  priorities — favorable 
adjustment  of  aggregate  review  scores 


when  applications  meet  specified 
objective  criteria. 

The  followiag  funding  preference  was 
established  inpY  1990  after  pubUc 
comment  and  uie  Administration  is 
extending  thiajpreference  in  FY  1992. 

Estabfished  Funding  Preference 

In  the  fundlag  of  FY  1992  approved 
applications  for  Grants  for  Residency 
Training  in  Goieral  Internal  Medicine 
and  General  Pediatrics,  a  preference 
will  be  provided  to  any  approved 
application  wlich  demonstrates 
continuity  of  oare  experiences  that  meet 
the  following  criteria: 

Each  resideat  must  serve  a  panel  of 
patients  and/or  families  who  recognize 
him  or  her  as  tieir  provider  of 
longitudinal  atd  comprehensive 
(including  preventive  and  psychosocial) 
health  care.  Tlis  continuity  experience 
must  be  schecliled  principally  in 
ambulatory  care  settings  described  in 
Project  Requirement  #9  in  the  Program 
Guide.  A  resident's  time  in  these 
settings  must: 

(a)  Comprise  i  at  least  10  percent  of  his 
or  her  total  tr<  Ining  time  (excluding 
vacation  time  during  each  year  of  the 
program  (i.e.,    t  least  one  half-day  per 
week); 

(b)  Comprisi  at  least  20  percent  of  his 
or  her  total  trs  ning  time  (excluding 
vacation  time  for  the  entire  residency 
training  perio( ;  and 

(c)  Be  scheduled  in  at  least  9  months 
of  each  year  of  training. 

The  following  funding  priority  was 
established  injFY  1989  after  public 
comment  and  the  Administration  is 
extending  thisjpriority  in  FY  1992. 

Established  Fijnding  Priority 

In  determin  ig  the  order  of  funding  of 
approved  app  cations,  the  following 
priority  will  b  applied: 

Application  i  that  demonstrate 
sufficient  curr  cular  time  and  offerings 
devoted  to  asa  uring  competence  in  the 
prevention,  rei  lognition,  and  treatment 
of  tiiose  widi  HIV/ AIDS  infection- 
related  diseases. 

Proposed  Funding  Priorities 

In  addition,  or  FY  1992,  it  is  proposed 
that  the  foUow  ing  funding  priorities  be 
applied: 

1.  Applicati<  ns  that  propose  to 
provide  educa  ional  experiences  to 
demonstrate  t(  i  residents  the  provision 
of  primary  car  !  services  to  underserved 
populations.  Tnese  experiences  must 
include  substantial  training  involving 
one  or  more  of  the  following  eligible 
entities:  (1)  InaaUent  or  outpatient 
health  care  fasilities  located  in  a  Health 
Professional  ^oriage  Area  (HPSA). 
PHS  Act,  sectiton  332  or  in  a  Medically 


Underserved  Area 
under  provisions  ( 
330(b)(3):  (2)  Cor 
currenUy  supporte 
section  330.  Migra^ 
currentiy  supporte 
section  329,  Homel 


i{(MUA)  designated 
iniS  Act.  section 
^unity  Health  Centers, 
1  under  PHS  Act 
^t  HealU)  Centers 
1  under  PHS  Act 
ess  Health  Centers 
supported  under  PhS  Act  section  340. 
facilities  that  have  formal  arrangements 
to  provide  primar)  health  services  to 
public  housing  con  miunities,  or  hospitals 
and/or  health  cart  facilities  of  the 
Indian  Health  Sen  ice;  or  (3)  Health  care 
facilities  that  drav  at  least  50  percent  of 
their  teaching  pro(  ram  patients  ftom 
areas  or  populatio  is  designated  as 
HPSAs  or  MUAs. 

Section  332  esta  >lishes  criteria  to 
designate  geograpi  lie  areas,  population 
groups,  medical  fa  :ilities,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Short  ige  Areas. 

Section  330(b)(3  establishes 
Medically  Undersi  rved  Areas  whidi  are 
areas  designated  I  y  the  PHS,  based  on 
four  criteria: 

(1)  Infant  mortalty  rate; 

(2)  Percentage  o  die  population  below 
the  poverty  level; 

(3)  Percentage  o  the  population  over 
age  65:  and 

(4)  Number  of  pi  acticing  primary  care 
physicians  per  1,0(  0  population. 

Section  330  auth  arizes  support  for 
community  health  care  services  to  - 
medically  underse  "ved  populations. 

Section  329  auth  orizes  support  for 
migrant  health  fac  lities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrai  it  and  seasonal  farm 
workers. 

Section  340  auth  srizes  Health  Care  for 
the  Homeless  Pro{  ram,  as  used  here, 
means  a  communi  y-based  program  of 
comprehensive  pri  nary  health  care  and 
substance  abuse  si  irvices  brought  to  the 
homeless  populatii  in.  At  a  minimum,  this 
program  of  care-ai  d  services  must  be 
fully  integrated  an  1  must  assure  that 
care,  coordination  and  case 
management  are  ri  jorously  employed.  A 
full  description  of  he  program  may  be 
found  in  Federal  R  agister,  (55  FR  31233) 
(August  1. 1990.)  « 

Public  Housing  ( k)mmunities  means 
the  residents  of  loi  i  income  public 
housing  projects  tb  at  receive  Federal 
assistance,  usuallji  through  a  local 
public  housing  age  icy,  under  the 
provisions  of  the  I  .S.  Housing  Act  of 
1937. 

To  meet  this  pri(  rity.  20  percent  of 
each  resident's  tra  ning  time  over  the 
course  of  the  train  og  program  must 
occur  in  an  eligibU  facility  or  facilities 
as  described  abovi  i.  All  continuity  of 
care  and  block  trai  ning  experience  in 
eligible  ambulator; '  and/or  inpatient 


settings  may  be  counted  toward  this 
provision. 

This  priority  will  be  heavily  weighted 
and  is  designed  to  implement  HRSA's 
overall  strategy  to  direct  services  to 
those  most  in  need. 

2.  Applications  where  the  proportion 
of  underrepresented  minorities  (i.e.. 
Black,  Hispanic  and  American  Indian/ 
Alaskan  Native)  in  the  first  year  of 
residency  training  during  academic 
years  1988-69  to  1990-91  exceeds  15 
percent  or  the  number  of  current  first 
year  underrepresented  minority 
residents  exceeds  the  average  of  the 
prior  two  years  by  at  least  two. 

These  population  groups  continue  to 
be  underrepresented  in  the  medical 
profession  and  have  insufficient  access 
to  primary  medical  care.  Studies  show 
that  minority  physicians  provide  a 
greater  proportion  of  health  care  for 
medically  underserved  populations  than 
other  United  States  physicians. 
Therefore,  increased  representation 
should  help  promote  greater  access  to 
health  care  for  these  populations. 

3.  Applications  that  demonstrate  that 
curricular  time  and  educational  offerings 
will  be  devoted  to  demonstrating  and 
achieving  better  preventive/primary 
care  services  for  undeserved 
communities,  areas  or  populations. 

This  community-oriented  primary  care 
teaching  focus  is  important  for 
physicians  that  will  serve  in  the 
National  Health  Service  Corps  and  other 
shortage  sites  and  it  complements  the 
proposed  funding  priority. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities.  Normally,  the  comment  period 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
FY  1992  award  cycle,  the  comment 
period  has  been  reduced  to  30  days.  All 
comments  received  on  or  before  (30 
days  fiom  date  of  publication  in  die 
Federal  Register)  will  be  considered 
before  the  final  hmding  priorities  are 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  indicating  whether 
the  proposed  funding  priorities  will  be 
applied. 

Written  comments  should  be 
addressed  to:  Marc  L  Rivo,  M.D.  M.P.H., 
Director,  Division  of  Medicine,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  4C-25, 5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  die  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  die  hours  of 
3:30  a.m.  and  5  p.m. 
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Public  Law  100-607,  section  633(a), 
requires  that  for  grants  issued  under 
sections  780,  784,  785  and  786  for  FY 
1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants,  and  remaining 
unobligated  at  the  end  of  die  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 
Should  a  second  cycle  be  necessary,  the 
application  deadline  date  will  be 
approximately  6  months  from  the  first 
deadline. 

The  deadline  date  for  receipt  of 
applications  for  FY  1992  is  August  15, 
1991.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either 

(1)  Received  on  oi  before  the  deadline 
date,  or 

(2)  Postinarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  heu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  aspects  should  be 
directed  to:  Mrs.  Donna  Nash,  Residency 
and  Advanced  Grants  Section,  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-26,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6960. 

Completed  appUcations  should  be 
submitted  to  the  Grants  Management 
Officer  at  the  above  address. 

Should  additional  programmatic 
information  be  required,  please  contact: 
Mr.  Donald  Buysse.  Chief.  Primary  Care 
Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane,  room 
4C-04,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6820. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application.  General  Instructions  and 
Supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  0915-0060. 

This  program  is  Usted  at  93.884  in  die 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 


Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated:  May  31, 1991. 
Robert  G.  Hanmn, 

Administrator. 

[FR  Doc.  91-16354  Filed  7-9-91:  8:45  am] 

MUMO  CODE  41W-1I-II 

National  InstHutaa  of  Health 
National  Cancer  Institute;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board, 
Subcommittee  on  Activities  and  Agenda 
(Working  Group),  July  25. 1991.  at  Uie 
Hyatt  Regency-Crystal  City.  2799 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22212. 

The  entire  meeting  will  be  open  to  the 
public  from  1  pm  to  4  pm.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Discussions  will  address  the 
Board's  format  agenda  items  and 
activities  of  die  National  Cancer 
Advisory  Board. 

Ms.  Carole  Frank.  Committee 
Management  Specialist  National 
Cancer  Institute,  9000  Rockville  Pike, 
Building  31,  room  10A06.  National 
Institutes  of  Healdi,  Bediesda,  Maryland 
20892  (301/496-5708)  will  provide 
summaries  of  the  meeting  and  a  roster  of 
the  Subcommittee  members  upon 
request. 

Dr.  Paulette  S.  Gray,  Subcommittee  on 
Activities  and  Agenda  (Working  Group), 
National  Cancer  Institute,  Westwood 
Building,  room  650,  National  Institutes  of 
Health,  Bediesda,  Maryland  20892  (301/ 
496-5515)  will  furnish  substantive 
program  information. 

Dated:  July  1, 1991. 
Betty  ).  Bflvnidge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-16329  Filed  7-»-91: 8:45  am] 
BHJJNa  COOK  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Parf ormance  Ravlaw  Board 
Appointments 

AQCNCV:  Department  of  die  Intenor. 

ACTKM:  Notice  of  Performance  Review 
Board  appointments. 

summary:  This  notice  provides  the 
names  of  individuals  who  have  been 
appointed  to  serve  as  members  of  the 
Department  of  the  Interior  Performanct* 
Review  Boards.  The  publication  of  diese 
appointments  is  required  by  section 
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405(a)  of  the  Civil  Service  Reform  Act  of 
1978  (Pub.  L  9S-454.  S  U.S.C.  4314{c)(4}. 
DATES:  These  appointments  are  effective 
upon  publication  in  the  Feihral  Refpster. 
PDA  nmTNER  mfORMATKM  CONTACT: 
Morris  A.  Simms,  Director  of  Personnel. 
Office  of  the  Secretary,  Department  of 
the  Interior.  1849  C  Street.  NW..    - 
Washington.  DC  20240.  Telephone 
Number:  208-6761. 

SES  Perfonnance  Review  Boards 
(PRB>-FY  1991 

Assistant  Secretary— fish  and  Wildlife 
and  Parks 

loseph  E.  Doddridge  (CA).  Chairperson 

James  Spagnole  (NC) 

June  Whelan  (NC) 

Joseph  S.  Marier  (CA) 

Edward  Davis  (CA) 

Don  Castleberry  (CA) 

Jay  Gerst  (CA) 

Assistant  Secretary— Indian  Affairs 

William  Bettenberg  (CA).  Chairperson 
David  Matheson  (NC) 
Billie  D.  Ott  (CA) 
Edward  Parisian  (CA) 

Assistant  Secretary— Land  And 
Minerals  Management 

Dean  Stepanek  (CA).  Chairperson 
Richard  Roldan  (NC) 
Susan  Recce-Lamson  (NC) 
Carson  Culp  (CA) 
Robert  Fagin  (CA) 
Thomas  Gemhofer  (CA) 

Office  of  the  Secretary  and  Assistant 
Secretary— Policy.  Management  and 
Budget 

Mary  Ann  Lawler  (CA).  Chairperson 

Daniel  Shillito  (NC) 

Jeffrey  Arnold  (NC) 

Jonathan  Deason  (CA) 

Gabe  Paone  (CA) 

Carmen  Maymi  (CA) 

Hazel  Elbert  (CA) 

Marvin  Pierce  (CA) 

Patricia  Hastings  (CA) 

Office  of  the  Solicitor 

Martin  J.  Suuberg  (NC).  Chairperson 

L^nnR,  Collins  (CA) 

Lawrence  E.  Cox  (CA) 

Timothy  S.  Elliott  (CA) 

Thomas  E.  Robinson  (CA) 

Gina  Guy  (CA) 

Assistant  Secretary— Water  and 
Science 

Peter  Bermel  (CA).  Chairperson 
Joseph  Hunter  (NC) 
Donald  Glaser  (CA) 
Lawrence  Hancock  (CA) 
Stanley  Sauer  (CA) 
David  Brown  (CA) 
George  Dooley  (CA) 


Margaret  Carp^ter  (CA) 
Margaret  Sible]  (CA) 
John  Fisher  (CA  I 

Departmental  I  irformance  Review 
Board 

John  Schrote  (N  Z),  Chairperson 
Sebna  Sierra  (Np) 
Morris  A.  Simm  i  (CA) 
Doyle  G.  Fredei  ck  (CA) 
Jean  Baines  (C/  ) 
Herbert  Cables  (CA) 
Ruth  VanCleve  CA) 
J.  Austin  Burke  CA) 
Denise  Meridit):  (CA) 

Dated:  July  3.  IS  91. 

Approved  for  tl  b  Executive  Resources 
Board: 

CharteaE.Kay, 

Principal  Deputy  Assistant  Secretary- 
Policy,  Management  and  Budget. 
(FR  Doc.  91-16333(Filed  7-9-81: 8:45  am] 
MLUNQ  COOC  4310-1 


Fish  and  Wikfliis  Service 


Availabittty  of  draft  Recovery  Plan  for 
Welsh's  MUcweM  (Asdepias  WelshH), 
a  Plant  From  Souttiem  Utah  and 
Northern  Arizona,  for  Review  and 
Comment    .     j 

agency:  Fish  aitl  Wildlife  Service. 
Interior.  j 

ACTION;  Notice  y  document  availability. 

summary:  The  l).S.  Fish  and  Wildlife 
Service  (Servic^  announces  the 
availability  for  dublic  review  of  the  draft 
recovery  plan  for  Welsh's  milkweed 
[Asdepias  wels^ii]  from  sand  dunes  in 
Kane  County.  Utah,  and  Coconino 
County.  Arizonal.  This  species  is  known 
from  three  populations:  The  largest 
population  occurs  in  the  Coral  Pink 
Sand  Dunes  and  10  miles  west  of  Kanab. 
Utah:  and  two  smaller  populations  occur 
in  the  Sand  HillJ  about  10  miles  north  of 
Kanab  and  in  Sand  Cove  on  the  Utah- 
Arizona  border  ibout  35  miles  east  of 
Kanab,  Utah,  and  Fredonia,  Arizona. 
The  Service  solicits  review  and 
comments  from  the  public  on  this  draft 
plan.  I 

DATES:  CommeiHS  on  the  draft  recovery 
plan  must  be  reoeived  on  or  before 
September  9, 19^1.  to  ensure  they 
receive  consideration  by  the  Service. 
ADDRESSES:  Perlons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contactkig  the  Field  Supervisor. 
Fish  and  Wildlife  Enhancement.  U:S. 
Fish  and  Wildlife  Service.  2060 
Administration  Building.  1745  West  1700 
South.  Salt  Lake'City.  Utah  84104.  (801) 
524-4430  or  (FT3)  588-4430.  Written 
comments  and  liaferials  regarding  this 
recovery  plan  si  ould  be  sent  to  the  Field 


Supervisor  at  the  Se  h  Lake  City  address 
given  above.  Conun  mts  and  materials 
received  are  availal  le  on  request  for 
public  inspection,  b;  r  appointment, 
during  normal  busii^ss  hours  at  the 
above  address. 


•^Bw%^wW  M^K  I  v^rW 


CONTACT. 

(see 


FORnmTHER 

John  L  England.  Bollanist, 

ADDRESSES  above). 

SUPPLEMENTARY  MflMIMATtON: 

Background 

Restoring  an  ends  ngered  or 
threatened  animal  a  r  plant  to  the  point 
where  it  is  again  a  s  acure.  self- 
sustaining  member  ( I  its  ecosystem  is  a 
primary  goal  of  the  1  J.S.  Fish  and 
Wildlife  Service's  [i  ervice)  endangered 


specie^  program.  To 


listed  species  native 


help  guide  the 


recovery  effort  the  I  Service  is  working  to 
prepare  recovery  pUns  for  most  of  the 


to  the  United 


States.  Recovery  pU  ns  describe  actions 
considered  necessai  y  for  conservative 
of  the  species,  estab  ish  criteria  for 
recovery  levels  for  t  ownli  sting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementir  g  the  recovery 
measures  needed. 

The  Endangered  £  pecies  Act  of  1973 
(Act),  as  amended  (:  6  U.S.C.  1531  et 
seq.),  requires  the  di  velopment  of 
recovery  plans  for  11  ited  species  unless 
such  a  plan  would  n  >t  promote  the 
conservation  of  a  pa  rticular  species. 
Section  4(f)  of  the  A  :t.  as  amended  in 
1988,  requires  that  p  iblic  notice  and  an 
opportunity  for  publ  c  review  and 
comment  be  provide  d  during  recovery 
plan  development.  T  lie  Service  will 
consider  all  informa  ion  presented 
during  a  public  comi  nent  period  prior  to 
approval  of  each  ne'  v  or  revised 
recovery  plaa  The  S  ervice  and  other 
Federal  Agencies  alt  o  will  take  these 
comments  into  accoi  mt  in  the  course  of 
implementing  appro'  ^ed  recovery  plans. 

Welsh's  milkweed  was  listed  under 
the  Act  as  an  endan;  ered  species  and 
its  critical  habitat  d(  signaled  on 
October  28, 1987.  (52  FR  41435)  due  to 
current  and  potentia  threats  to  the 
species'  population  i  nd  habitat  ^m 
habitat  destruction  c  s  a  consequence  of 
intensive  recreationi  J  off-road  vehicle 
use  of  its  limited  hat  itat.  Initial  recovery 
efforts  will  focus  on  protecting  the 
species'  population  dnd  habitat  from 
habitat  destroying  activities  through 
sections  6.  7,  and  9  prohibitions  of  the 
Act  for  plant  speciesL  Biological  and 
ecological  research  qf  the  species 
biology  and  its  relatibnship  and 
interaction  with  its  e  nvironment  is 
necessary  to  guide  ft  ture  management 
of  the  species  popult  tion,and  habitat  to 


ensure  its  continued 


lurvival  and  the 
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preservatioo  of  the  species  eootytteai. 
Additional  recovery  cSbrts  will  focus  on 
inveatoiy  of  potcndal  habitat  and 
minimum  viaUc  population  studies  id  its 
known  populations.  Givoi  the  spedes' 
vulnerability  and  lack  of  suitable 
habitat,  it  is  doubtful  that  delisting  of 
the  species  will  occur  in  the  foreseeable 
future. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  Welsh's  Milkweed  Recovery  Plan 
described  above.  All  comments  received 
by  the  date  specified  above  will  be 
considered  prior  to  approval  of  the 
recovery  ptaa. 

Authority:  The  authority  for  this  action  to 
section  4(f)  of  the  Endangered  Species  Act  IB 
U5.C  1533(f). 

Dated:  Jniy  3. 1991. 
)ohn  L  Spiidcs,  |r.. 
Deputy  Regional  Director 
[FR  Doc  01-16339  Filed  7-0-91;  M6  ■■) 
SIUJNQ  coot  4S104(-H 


Avaiabmy  of  a  Draft  Reeovery  Plan 
for  MarshaMa  mohrfl  (Mohr's  Bwtari's 
buttons)  for  Review  and  Comment 

AQCNCV:  Fimi  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fwh  and  Wildlife 
Service  (Service)  ammmces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  Marahallia  mohrii 
(Mohr's  Barbara's  battons).  This  spedes 
is  currently  known  to  occur  on  private 
lands  and  on  state-nefaitained  highway 
rights-of-way  fai  Bibb,  Cberokee,  aad 
Etowah  Coimties,  Alabaoia:  and  Floyd 
County.  Georgia.  Historical  populations 
from  Walker  and  Cullman  Counties, 
Alabama  and  Walker  County.  Georgia 
have  not  been  relocated  in  recent  years. 
The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  ob  or  before 
September  1. 1991  to  receive 
consideration  by  die  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  FteU 
Office,  U.S.  Fish  and  Wildlife  Service. 
6578  Dogwood  View  Psricway,  snite  A. 
Jackson,  Mississii^  38213.  Written 
comments  and  nuteriab  regarding  the 
plan  shotdd  beeddressed  to  die  Fldd 
Supervisor  st  dM  above  address. 
Comments  and  materials  received  are 
available  on  request  for  iHiblic  " 
inspection,  by  appointment  during 
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normal  business  hours  at  die  above 
address. 

rOR  WWTMER INTORMATION  COWItl. 

Gary  Norqoist  at  die  above  eddress 

(601/965^900). 

SUPPLEMENTARY  I 


Background 

Restoring  endangered  or  dveatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sostainhig 
members  of  their  ecosystems  is  a 
primary  goal  of  die  U.S.  Rah  sad 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  die  species,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
dehsting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  spedes  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  parUcular  species. 
Section  4(0  of  the  Act  as  amended  in 
1988.  requffes  that  a  public  notice  end 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  coBunent  period  prior  to 
approval  of  eedi  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
cooments  into  account  in  the  coarse  of 
implementing  approved  recovery  plans. 

The  document  submitted  for  review  is 
the  draft  Mohr's  Barbara's  buttons 
[Marahallia  mohrii)  Recovery  Plan.  This 
member  of  the  aster  family  occurs  in 
moist  prairie-like  openings  in  woodlands 
and  along  shale-bedded  streams  in  Bilib. 
Cherokee,  and  Etowah  Counties. 
Alabama:  and  Floyd  County,  Georgia 
Several  populations  extend  onto 
highway  rights-of-way  (ROWs). 
Marshallia  mohrii  was  listed  as  a 
threatened  spedes  in  1988  due  to  its 
restricted  range:  threats  to  populations 
on  dw  ROWs  from  herbicide 
appUcation.  future  road  expansion,  and 
use  of  these  ROWs  for  installation  pf 
utnity  lines;  and  conversion  of  suitable 
habitat  for  agricultural  purposes. 

The  recovery  objective  of  the 
proposed  plan  is  to  ensure  the 
protection  of  IS  viaUe  p«r"'""orf 
representative  of  its  Ustotic  range.  This 
will  be  accomplisbed  tfatoa^*  (1) 
Protedion  and  maaageaMnt  irf  extant 
populations  through  J 


cooperation  and  regulatory  means,  (2) 
monitoring  of  extant  sites  and  seert^hing 
for  additional  populations,  (3) 
conducting  demogrsphk:  stadies  snd 
gathering  information  on  the  spedee' 
biology  and  habitat  and  (4)  preserving 
genetic  stock  through  long-term  seed 
storage. 

This  Plan  is  being  submitted  for 
Agency  review.  After  consideration  of 
comments  received  during  the  review 
period,  it  will  be  sulmiitted  for  final 
approval. 

Public  Comments  Solidted 

The  Service  solicits  written  ooaunents 
on  die  recovery  plan  described.  All 
comments  received  by  the  date  spedfied 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Auftority:  The  sttthortty  for  this  action  is 
sectfoR  4(f)  of  dn  Bndans^red  Species  Act  18 
U.&C  1533(f). 

Dated:  June  28. 1091. 
Robert  Bowfcer, 

Complex  Field  Supervisor. 

(FR  Doc.  91-16380  Filed  7-«-ei:  8:45  am) 


Bureau  of  Land  Management 
[OR-060-4410-10;  OPt-272] 

AOENCv:  Bureau  of  Land  Menagement 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  diet  a 
meeting  of  die  Prineville  Distrid 
Advisory  Coundl  will  be  held  on  August 
8  and  9. 1991.  The  meeting  will  be  in  die 
form  of  a  tour  of  public  lands  issues  in 
Grant  and  Wheder  Counties.  The  tour 
will  begin  at  the  Prineville  BLM  office 
located  at  185  E.  Fourth  Street  in 
Prineville.  Oregon  beginning  at  10  ajn. 
The  agenda  will  include  the  following 
items:  (1)  discussion  of  tEe  John  Day 
River  Management  Plan  and  other  Wild 
and  Scenic  River  issues  within  the 
Prineville  District  and  (2)  a  discussion 
of  the  land  exchange,  range 
management  and  ripartian  programs,  as 
well  as  other  issues  to  be  addressed  in 
the  upcoming  revision  of  the  Two  JUvers  •* 
and  John  Day  Resource  Management 
Plans. 

The  meeting  is  wptn  to  the  pebiic, 
however,  transportation,  food  and 
lodging  will  not  be  provided.  Aa]ronr 
wishing  to  attend  and/or  make  written 
or  oral  oomaients  to  the  Board  is 
requested  to  contad  die  Distict  Manager 
prior  to  August  1. 1991. 
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Dated:  June  28, 1991. 
lames  L  Hancock, 
District  Manager. 
(FR  Doc.  91-16368  Filed  7-9-91;  8:45  am] 

MlMa  CODE  4310-»^ 
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[CA-940-01-5410-10-B022;  CACA  28336] 

Conveyance  of  Mineral  InteresU  in 
Califomia 

AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  segregation. 


•umMRV:  The  private  lands  described 
in  this  notice,  containing  665.44  acres, 
are  segregated  and  made  unavailable  for 
filings  under  the  general  mining  laws  to 
determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  then  the 
mineral  development. 

FOR  FURTHEfl  INFORMATION  CONTACT: 

Judy  Bowers,  Califomia  State  Office, 
Federal  ORice  Building.  2800  Cottage 
Way.  room  E-2845.  Sacramento, 
Califomia  95825  (916)  978-4820. 

Serial  No.  CACA  28336 

T.  11  N..  R.  3  W..  San  Bernardino  Meridian 
sec  18,  all. 
County— Kem 

Minerals  Reservation— All  coal  and  other 
minerals  except  NEV*NEV*  sec.  18  which  only 
reserves  the  oil  and  gas. 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Federal  Register  as 
provided  in  43  CFR  2720.1-l{b),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they. will  not  be  subject 
to  appropriation  under  the  mining  laws. 
The  segregation  effect  of  the  application 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Register 
specifying  the  date  and  Ume  of  openingr 
upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 
mineral  interests:  or  two  years  from  the 
date  of  publication  of  this  notice, 
whichever  occurs  first. 


Dated  June  iS.  1991. 
Nancy  J.  Alex, 

Chief,  Lands  S  tction. 

(FR  Doc.  91-1^  Filed  7-ft^;  8:45  amj 

MLUNQ  COM  4SIIM0-M 


[UT-020-00-4  M2-13;  U-68253] 

Salt  Lake  Di)  trtct,  Utah;  Realty  Action 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action. 
Exchange  of  lands  in  Tooele  and 
Summit  Counties,  Utah. 


summary:  THb  following  described 
public  land  ia  being  considered  for 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  (^3  U.S.C  1716): 


t}ea:rip(ion 


T.  2S..  R.  3E..  SlLi: 

Sec.  10:  NEVi  *..... 

Sec  13:  NEV4NWy4. 
T.  as..  R.  4W.  SLik 

Sec  17.  AH _ 

Sec.  18.  AH.....}.. 

Sec  19.  AN..... 

Sec  20,  AM..... 

Sec.  21.  AD.-.. 

Sec  2^  AH..... 

Sec  25.  WVi.. 

oOC.  26,  AN...„. 

Sec  27.  AN 

Sec  28,  AH 

Sec  29.  AH 

Sec.  31.  AH 

Sec  33.  AH 


Sec  34.  NH. 

Sec  35,  AH __ 

T.  9S.,  R.  4W..  SL|«: 
Sec  3,  AH. 
Sec  4,  AH. 
Sec  5,  AH.. 
Sec  6,  AH. 


Sec  33.  AH 
Sec  35.  AH 
T.  8S..  R.  6W.,  SuI: 
Sec  31.  Lots  S  6.  7.  Ne%SW%, 

Nwy4SEy« 

T.  9S..  R.  7W..  SU^: 
Sec  1,  Lots  1-4,  SWNH 
Sec2.  Lot»1-4jSV4NH. 
Sec  3.  Lots  1.5.. 


Acres 


Sec  7,  Lot  1,  N  4NEV4.  NEy4NWy4. 
Sec  8,  NW.  NE  ^4SWS4.  NViSEW. 
Sec  9,  NVi. 


Sec  10.  NH.  N  kSEW 
Sec.15.  NWy4afVi4.„ 
Sec  21.  EV4E!  1.  SE^NWW,  NV4 

swy4 

T.  as.,  R.  5W..  SU|«: 
Sec  25.  All 
Sec  26.  AH 
Sec  27.  AH 


Sec  28.  EV%.  S  4NWV4.  Niiswii," 

SEy4Swvi 


160.00 
40.00 

640.00 
636.56 
636.32 
640.00 
640.00 
640.00 
320.00 
640.00 
640.00 
640.00 
640.00 
638.80 
640.00 
320.00 
640.00 

638.56 
635.60 
639.12 
640.81 
160.33 
440.00 
320.00 
400.00 
40.00 

280.00 

640.00 
640.00 
640.00 

520.00 
640.00 
640.00 


Total  acres..... 


Final  determination 
will  await  con4>letion 
environmental 
with  the  regula 
the  publication 


202.37 

328.14 

322.60 

75.25 


17782.40 


on  the  exchange 

of  an 
inalysis.  In  accordance 
ions  in  43  CFR  2201.1(b), 
of  this  notice  will 


\  put  1 


segregate  the 
above  from 
public  land  laws, 
laws,  but  not  the 
Information  on 
available  from 
Bureau  of  Land 
District  Office. 
Salt  Uke  City. 
Deane  H.  Zeller. 
Salt  Lake 
[FR  Doc  91-16340 
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'.  District  S'anagi 
Filed 


Oregon;  Draft 
Management 
Impact  Statement; 


ic  lands  as  described 
appropriation  under  the 
including  the  mining 
mineral  leasing  laws, 
the  exchange  is 
District  Manager. 
Management.  Salt  Lake 
South  2300  West. 
84119. 


iths 


22  701 
Uahl 


er. 
7-e-ei;  8:45  am] 


IPrinevHIe  DIstrlet,  OR-OSO-4333-10;  GPI- 
271] 


Lamrerl 


Deachutes  River 
Plafi/Envlronmental 
PulMic  Hearings 


June  28, 1991. 

agency:  Bureau  (jf  Land  Management. 
Interior. 


action:  Notice  oflrevlsed 
schedule  and  com  tnent 
Draft  Lower  Desc  lutes 
Management  Plan  /En 
Impact  Statement 


hearings 
period  for  the 
River 
vironmental 
(EIS). 


summary:  Pursua  it  to  43  CFR  1610.3 
and  1610.4-5,  the  1  )epartment  of  the 


Interior.  Bureau  o: 


Prineville  District  Office,  in  cooperation 
with  nine  other  mi  inaging  agencies  and 
the  Deschutes  Rlv  >r  Management 
Committee,  has  re  /^ised  the  hearing 
schedule  and  publ  c  conunent  period  for 
the  Draft  Lower  D  tschutes  River 
Management  Plan  'EIS. 


SUPPLEMENTARY 

notice  supersedes 
appeared  on  Thursday, 


aidl 


The  draft  plan 
available  for  publib 
15. 1991. 


llfFORMATlON:  This 
the  notice  which 
,  May  9. 1991. 

EIS  will  be 
review  until  October 


Drift 


CiR 


Copies  of  the 
River  ManagemenI 
sent  to  the  BLM 
lisL  Copies  are  alsj) 
Prineville  District 
Street,  Prineville. 
State  Parks  Office. 
Salem.  OR  97310. 

The  public  is 
comments  on  the  ^ 
alternatives  as  wel 
impacts  contained 
Comments  should 
Deschutes  River 
Oregon  State  Parka 
Department,  525 
Salem,  OR  97310. 

The  revised 
as  follows: 


Land  Management, 


Lower  Deschutes 
Plan/EIS  have  been 
State  Parks  mailing 
available  at:  BLM. 
<  >ffice.  185  E.  Fourth 
97754  or  Oregon 
525  Trade  Street  BE., 


inv  ted  to  submit  written 
pfefetred  and  other 
as  the  analysis  of 
n  the  document 
e  mailed  to  the 
Policy  Group  c/o 
and  Recreation 
Tiiide  Street  SE.. 

public  hearing  schedule  is 


FGJawl  Regialer  /  Vpl  58.  No.  I3g  /  Wedneeday.  ^  >ia.atQl :/  tMces 


8M19 


Bend 

Tuesday.  July  23.  Riveriiouse  Motor  Inn, 
3075  N.  Highway  97.  Bend 

Eugene 

Wednesday.  )idy  2A,  1991.  Harris  HaSX, 
125  E.  8tfa.  (comer  of  8th  It  Oak), 


Medford 

Thursday.  )«ly  25, 1891.  Windmill  Inn, 
1950  Biddle  Road.  Medford 

Portland 

Tuesday.  July  30. 1991.  Hearings  Room. 
Portland  BuUcUng.  1120  SW.  Fiftfi. 
Portland 

Warm  Springs 

Wednesday.  July  31. 1991.  Gymnasium. 
Warm  Springs  Elementary  School 
Warm  Springs 

Maupin 

Thursday.  August  1. 1991,  Cafeteria. 
Maupin  High  School,  Maupin 

Pendleton 

Monday.  September  9;  1991.  Vert  Little 
Theater.  Vert  Memorial  Building,  SW. 
4th  ft  Dorion.  Pendleton 

The  Dalles 

Tuesday.  September  la  1991.  The  Dalles 
High  School  Auditorium.  220  E.  10th. 
The  Dalles 

Madras 

Wednesday.  September  11, 1991.  Maccie 
Conroy  Buflding.  Jefferson  Connty 
Faii:groaRd8. 458  SW.  Paitgnninds 
Road,  Madras 

Salem 

Thursday.  September  12, 1991. 

Auditorium.  Emfrfoyment  Division,  875 
Union  Street  NE,  Salem 

FOR  FURTHER  INFORMATKM  CWrrACT: 

Brian  Cunninghame.  BLM.  Prineville 
District,  185  E.  Fourth  Street.  Prineville, 
Oregon  97754  (TeleplKme  (503)  447- 
4115). 

DATES:  Comments  must  be  received  by 
October  15, 1991. 
Jamat  L.  Hancock, 
District  Manager. 

[FR  Doc.  91-18367  Filed  7-^»-ei:  8s4S  am] 
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NatlorMl  Parle  Ssrvfcs 


ACTION:  Notice  of  revisian  of  park 
boundaries. 


r:  Widi  diis  notke,  the  National 
Pari[  Senrke  is  notifyiBg  the  pabhc  of 
adfnstraents  to  the  bouadarics  of  die 
Delaware  Water  Gap  National 
Recreation  Area  to  indade  certain  lands 
within  the  boundaries  of  the  Recreation 
Area. 


:  The  maps  depicting  these 
lands  may  be  obtained  from  die 
Superintendent  of  Delaware  Water  Gap 
National  Recreetion  Area.  Boshkill. 
Pennsylvania.  18324;  or  from  the  Land 
Resources  Division,  National  Parte 
Service.  Kfid-Atlentic  Region,  143  Sooth 
Third  Street,  Ftiiladelphia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Ridiard  G.  Ring. 
Delaware  Water  Gap  National 
Recreation  Area,  telephone  717-589- 
2435. 

SUPPLEMENTARY  INP0RMAT10N:  Section 
3(b)  of  Public  Law  8»-158  of  the  89th 
Congress  enacted  September  1, 1965  (79 
Stat.  612),  as  amended,  enthonzed 
adjustinents  of  die  boundaries  of  the 
Delaware  Water  Gap  National 
Recreation  Area  by  publication  of  the 
amended  description  thereof  in  the 
Federal  Register. 

These  boundaries  are  specified  in 
sectioa  2(a)  o€  die  Act  as  "lands  and 
interests  tber^  within  the  boandaries 
of  die  area,  as  feneraUy  depicted  on  the 
drawing  entitled  Tropwed  Tocks  Island 
National  Recreatkm  Area'  dated  and 
numbered  September  1962.  NRA-Tl- 
710a" 

In  a  subsequent  ^k)tioe  <A 
EstabliriuDoit  pubUriied  in  die  Federal 
Register.  VoL  42.  Na  loa  Taesday.  June 
7. 1977.  Uie  Secretary  of  the  Interior  gave 
notice  of  the  establishment  of  the 
Recreation  Area.  In  this  notice,  he 
stated  diet  "ad)astraent  may  be 
subsequendy  made  fai  the  boundaries  of 
the  area  by  pubbcatiaa  of  dw 
amendments  to  the  boundary 
description  thereof  in  the  Federal 
Register"  as  provided  in  die  authorizing 
act 

Notice  is  hereby  given  diat  die 
boundary  of  die  Delaware  Water  Gap 
National  Recreation  Area  has  been 
revised  pursuant  to  the  above  act.  to 
include  the  following  tracts: 


Psnnsylvania:  Revision  of  Park 
Boundariss 


:  National  Park  Service.  Interior. 


TkMNo. 

Acfsaga 

•OR..  .     -      ..- , 

ees 

0.38 

extt 
tfiBfia 

72SS 

aitA 

8303 

8722. 

2141 

9SlS9 

loarr 

ioeoo.1                 

11510      

28i2 

Tract  No. 

Aofeaga 

11511 

41 J8 
7M6 

IjOD 

11512 

11514 

11S1S 

OLse 

\M 
181 
2.32 

ai8 
9.et 

S.t7 

11518„ 

11519. 

iisao 

11521 

iiToa 

12400-1 

12401 _    _..     , 

12402 „„        

OfS 

12403-1 

4.25 
S.S1 

12403-2 ._ .._ 

12485 

052 

Tatll(23inn^ 

1 z= 

661J8 

All  of  the  above  mentioned  tracts  are 
presendy  in  Federal  ownership  and  their 
inclusion  within  die  boundary  «nll  allow 
for  proper  management  as  parii  lands. 

The  maps  on  which  these  tracts  are 
depicted  are  SegmenU  9. 72, 81. 83. 87, 
106. 108. 115. 117.  and  124.  Drawing 
Number  620/80,900. 
Cbariet  P.  ClappK.  ^ 

Acting  Regtoaal  Director,  Mid-AUatUic 
Region. 

[FR  Doc.  91-16313  Filed  7-0-81;  8:45  am) 
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National  Capital  Region;  Heating 

Notice  is  hereby  given  in  accordance 
with  die  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  vrill  be 
held  on  Tuesday.  July  30, 1991.  at  130 
p.m.,  at  die  Commission  of  F!ne  Arts,  5th 
and  F  Stieets.  NW..  suite  312. 
Washington.  DC 

The  Commission  was  established  by 
Public  Law  90-652,  for  die  purpose  of 
advising  die  Secretary  of  the  Interior  or 
the  Administrator  of  the  General 
Services  Administration,  depending  on 
which  agency  has  Jurisdiction  over  die 
lands  involved  in  the  matter,  on  policy 
and  procedures  for  establishment  of 
(and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  or  its  environs,  as  well  as 
such  other  matters  concerning 
commemorative  works  in  die  Nation's 
Capital  as  it  may  deem  appropriate.  The 
Comoiission  evaluates  each  BMnwrial 
proposal  and  makes  redommendatioos 
to  die  Secretary  or  the  Administrator 
with  respect  to  appropriateness,  site 
location  and  design,  and  serves  as  an 
information  focal  point  for  those  seeking 
to  erect  memorials  on  Federal  land  in 
Washington.  DC,  or  its  environs. 

The  members  of  the  Conunission  are 
as  follows: 


\ 


31420 

James  Ridenour.  Chainnan.  Director. 

National  Park  Service,  Washington. 

DC 
George  M.  White.  Architect  of  the 

Capitol.  Washington.  DC 
Honorable  Andrew  J.  Goodpaster, 

Chairman.  American  Battle 

Monuments  Commission.  Washington, 

DC 
}.  Carter  Brown.  Chairman,  Commission 

of  Fine  Arts,  Washington.  DC 
Glen  Urquhart,  Chainnan,  National 

Capital  Planning  Commission. 

Washington  DC 
Honorable  Sharon  Pratt  Dixon,  Mayor  of 

the  District  of  Columbia.  Washington. 

DC 
Honorable  Richard  G.  Austin. 
•  Administrator,  General  Services 

Administrator.  Washington,  DC 
Honorable  Richard  B.  Cheney.  Secretary 

of  Defense,  Washington.  DC 

The  purpose  of  the  meeting  will  be  to 
review  and  take  action  on  the  following: 

I.  Review  of  Preliminary  Design 
(a)  National  Peace  Garden. 

II.  Review  of  Proposed  Legislation 

(a)  S.  781.  to  authorize  the  American 
Forum  for  Political  Education  to 
establish  a  memorial  to  Mahatma 
Gandhi  in  the  District  of  Columbia. 

(b)  S.  1195  and  H.R.  132,  to  provide  for 
the  establishment  of  a  memorial  on 
Federal  land  within  the  District  of 
Columbia  to  honor  individuals  who  have 
served  as  volunteers  in  the  Peace  Corps. 

(c)  H.J.  Res.  155,  to  authorize  the 
Association  for  an  African- American 
National  Monument  to  Promote  History 
and  Culture.  Inc..  to  establish  a 
memorial  in  the  District  of  Columbia  or 
its  environs  to  honor  the  history  and 
culture  of  African  Americans. 

(dj  H.R.  662,  to  direct  the  Secretary  of 
the  Interior  to  display  the  flag  of  the 
United  States  of  America  at  5ie  apex  of 
the  Vietnam  Veterans  Memorial. 

(e)  S.  239.  to  authorize  a  memorial  to 
honor  Dr.  Martin  Luther  King  in  the 
District  of  Columbia. 

(f)  H.R.  1624.  to  provide  for  the 
establishment  of  a  memorial  on  Federal 
land  within  the  District  of  Columbia  to 
honor  members  of  the  Armed  Forces 
who  served  in  World  War  n. 

(g)  H.J.  Res.  271.  to  authorize  the  Go 
for  Broke  National  Veterans  Association 
to  establish  a  memorial  to  Japanese- 
American  Veterans  in  the  District  of 
Columbia  or  its  environs. 

Dated:  July  2. 1991. 
Robert  Stanton, 

Regional  Director.  National  Capital  Region. 
(FR  Doc.  91-16314  Filed  7-9-91: 8:45  am) 
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Ottta'R«giort  PrMervation 
Commisstonj  Meeting 

Notice  is  h|reby  given  in  accordance 
with  the  Fedoral  Advisory  Committee 
Act  that  a  mdeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7  p.m.,  on  W^nesday.  August  14. 1991. 
at  the  St.  Bernard  Parish  Police  Jury 
Conference  Hpom.  8201  West  Judge 
Perez  Drive.  Chalmette.  Louisiana. 

The  Delta  Region  Preservation 
Commission  <  vas  established  pursuant 
to  section  90?  of  Public  Law  95-625  (16 
U.S.C  230f),  I  s  amended,  to  advise  the 
Secretary  of  tie  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
developmentpf  a  general  management 
plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  i  ;ultural  resources  of  the 
Region. 

The  matter ;  to  be  discussed  at  this 
meeting  inclu  le: 

— Land  Acquisition  for  Barataria 
— Bayou  SegQette  Breakthrough 
— ^Possible  Niw  frails — ^Barataria 
— Old  Busineys 
— New  Businfss 

The  meetins  will  be  open  to  the 
public.  HoweVer.  facilities  and  space  for 
accommodating  members  of  the  Public 
are  limited,  aod  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  wr  tten  statement  concerning 
the  matters  tc  be  discussed  with  the 
Superintends  it.  Jean  Lafitte  National 
HistoricalPaic  and  Preserve. 

Persons  withig  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  writteti  statements  may  contact 
Robert.  Beloufa.  Superintendent.  Jean 
Lafitte  Nation  al  Historical  Park  and 
Preserve.  U.S  Customs  House.  423 
Canal  Street,  room  210.  New  Orleans, 
Louisiana  701 JO-2341.  Telephone  504/ 
589-3882. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  tie  meeting  at  the  office  of 
Jean  Lafitte  N  ational  Historical  Park  and 
Preserve. 

Dated:  June  2  M991. 
John  &  Cook, 

Regional  Direc.  or.  Southwest  Region. 
(FR  Doc.  91-16;  15  Filed  7-9-91: 8:45  am] 
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avil  War  Sl^s  Advisory  Commission; 
Meetings 


AQENCV: 

Department 


National  Park  Serxlce, 
the  Interior. 


action:  Notice  ol 
War  Sites  Advise  ry 


meeting  of  the  Civil 
Conunission. 


Notice  is  hereb  r  given  in  accordance 
with  the  Federal  i  advisory  Committee 
Act.  55  U.S.C.  api  endix  (1988).  that  a 
meeting  of  the  Cv  il  War  Sites  Advisory 
Commission  will  >e  held  on  July  17, 1991 
in  the  Main  Interi  )r  Building,  18th  and  C 
Streets.  NW.,  Wa  ihington.  DC 

An  exception  ii  being  made  to  the  15 
day  notice  period  due  to  the  lateness  of 
appointment  of  C  >mmission  members 
and  the  need  to  a  :conunodate  members' 
schedules  in  hold  ng  an  initial 
organizational  m(  eting. 

The  meeting  wi  I  begin  at  10:30  ajo. 
and  conclude  at  4  p.m. 

This  meeting  a  nstitutes  the  first 
meeting  of  the  Co  nmission  and 
therefore  will  be  ( irganizational  in 
nature.  The  Comi  lission  will  elect  its 
chair  and  then  se  its  own  agenda 
regarding  the  con  luct  of  a  two-year 
study  which  is  thi  i  Congressional 
mandate  of  the  Commission,  as  outlined 
in  Public  Law  101^628,  title  12,  The  Civil 
War  Sites  Study  i  Let  of  1990. 

Space  and  facil  ties  to  accommodate 
members  of  the  p  iblic  are  limited  and 
■  persons  will  be  a(  commodated  on  a 
first-come,  first-si  rved  basis.  Anyone 
may  file  with  the  }oard  a  written 
statement  concen  ling  matters  to  be 
discussed. 

Persons  wishin; ;  further  information 
concerning  the  mi  eting.  or  who  wish  to 
submit  written  sU  tements,  may  contact 
Dr.  Marilyn  Nickc  is.  Interagency 
Resources  Divisic  n.  P.O.  Box  37127, 
Washington,  DC :  0013-7127  (telephone 
202-343-9549).  Dr  ift  summary  minutes 
of  the  meeting  wil  available  for  public 
inspection  about  I ;  weeks  after  the 
meeting,  in  room  i  111.  1100  L  Street. 
NW..  Washingtor ,  DC. 

Dated:  July  5. 1991 
.  Herbert  S.  Cables.  |^ 
Deputy  Director. 
Jerry  L  Rogers, 

Associate  Director,  Cultural  Resources. 
[FR  Doc.  91-16434  F  led  7-9-91: 8:45  am) 
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Office  of  Surface 
and  Enforcemen 


Siinlficantl 


tar 
In 

ttKI 


agency:  Office  of|Surface 
Reclamation  and 


Mining  Reclamation 


Finding  of  No 

Determinatien 

Supplement  An 

Statement  for 

Comprehensive 

Decisions  Under  )the  Federal  Program 

for  Tennessee 


Impact  for  a 
the  Need  To 
ivfaponmental  Impact 
Evaluation  of 
npacts  From  Permit- 


Mining 
Enforcement.  Interior. 


ACTION:  Notice. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
reviewed  the  need  to  develop  a 
supplement  to  Environmental  Impact 
Statement  OSM-EIS-18  and  has 
reviewed  public  comments  regarding  re- 
analysis  of  impacts  to  the  human 
environment  fh)m  future  permitting 
actions  under  the  Federal  I^ogram  for 
Tennessee.  OSM  has  found  that  the 
discussion  and  analysis  in  OSM-EIS-18 
is  adequate  for  future  permitting  actions 
under  the  Federal  Program  for 
Tennessee. 

DATES:  The  effective  date.  July  10, 1991. 
ADDRESSES:  The  administrative  record 
for  the  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  is 
maintained  by  Willis  L  Gainer.  Chief, 
Southern  Branch,  Division  of  Tennessee 
Permitting,  Knoxville  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  530  Gay  Street,  SW.,  suite 
500,  Knoxville,  Tennessee  37902. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willis  Gainer,  Chief.  Southern  Branch. 
Division  of  Tennessee  Permitting, 
Knoxville  Field  Office.  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Telephone  (615)  673-4348. 

SUPPtXMENTARY  information: 

I.  Background 

II.  Finding 

L  Background 

On  October  1. 1984.  the  Federal 
Program  for  Tennessee  became  effective 
and  on  March  15. 1985,  Environmental 
Impact  Statement  OSM-EIS-18  was 
published  for  this  program.  OSM-EIS-18 
presented  a  comprehensive  analysis  of 
the  impacts  on  the  human  environment 
that  would  result  from  decisions  by  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  (OSM)  on  permit 
applications  submitted  in  accordance 
with  the  Federal  Program  for  Tennessee. 
However,  the  analysis  of  impacts  was 
for  a  5-year  period  which  restricted  the 
life  of  the  EIS. 

A  notice  was  published  in  the  Federal 
Register  on  September  17. 1990  (55  FR 
38171).  requesting  public  comments  on 
the  OSM  decision  on  whether  to  prepare 
a  supplement  to  OSM-EIS-18  because  of 
the  5-year  time  frame  on  impact 
analysis.  One  public  comment  letter  was 
received  during  the  comment  period. 

An  environmental  assessment  (EA) 
has  been  prepared  which  discussed  the 
concerns  expressed  ui  the  public 
comment  letter.  Three  alternatives  were 
considered  in  the  EA  and  included:  No 
action,  prepare  a  supplement  to  OSM- 
EIS-18,  and  determine  that  OSM-EIS-18 
is  adequate  and  continue  permitting 


activity  under  it  The  EA  also  discussed 
permit  actions  for  surface  coal  mining 
operations  to  operate  lignite  coal  mines 
in  west  Teimessee  which  are  not 
expected  to  be  developed  in  the  future 
due  to  market  conditions. 

II.  Finding 

Based  on  the  analysis  in  the  EA,  a 
Finding  of  No  Significant  Impact  was 
prepared  which  included  the  findings 
that- 

1.  The  analysis  in  OSM-EIS-18 
remains  valid  and  can  be  extended  to 
future  foreseeable  permitting  actions. 

2.  If  a  permit  application  is  received 
for  the  west  Tennessee  coal  fields, 
permitting  action  would  be  addressed  in 
a  site  specific  environmental  impact 
statement 

Dated:  July  3, 1991. 
Brent  Walik|uist, 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

[FR  Doc.  91-16306  Filed  7-«-91;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Ito.  31M3] 

Fort  Smith  RaHroad  Co.— Lease  and 
Operation  Exemption— Missouri 
Pacific  Railroad  Co. 

Fort  Smith  Railroad  Co.  (FS).  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  lease  and  operate  49.04 
miles  of  rail  line  (the  Paris  Branch) 
owned  by  Missouri  Pacific  Railroad 
Company  (MP)  extending  between 
milepost  504.03.  at  Fort  Smith,  AR,  and 
milepost  553.42.  at  Paris,  AR  (excluding 
MPs  connecting  track  to  the  Arkansas  & 
Missouri  Railroad  between  mileposts 
504.29  and  504.34  at  Fort  Smith).  The 
transaction  will  be  consummated  on  July 
7, 1991. 

This  transaction  is  related  to  a  notice 
of  exemption  filed  concurrently  in 
Finance  Docket  No.  31804.  Pioneer 
Railroad  Company,  Inc.— Continuance 
in  Control  Exemption— Fort  Smith 
Railroad  Co..  and  also  involves  the 
issuance  of  a  small  amount  of  exempt 
securities. 

Any  comments  must  be  filed  with  the 
Conunission  and  served  on  John  D. 
Heffiier,  Gerst  Heffiier.  Carpenter  ft 
Podgorsky;  1700  K  Street.  NW..  suite 
1107.  Washington.  E>C  20006. 

FS  shall  retain  its  interest  in  and  take 
no  steps  to  alter  the  historic  integrity  of 
all  sites  and  structures  on  the  line  50 
years  old  or  older  until  completion  of  the 
section  106  process  of  the  National 
Historic  Preservation  Act,  16  U.S.C.  470. 


See  Class  ExempticHi— Acq.  of  Oper.  of 
R.  Lines  Under  49  U.S.C.  10901, 4 
I.C.C.2d  305  (1988).^ 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ob  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d),  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  3.  ISei. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr.. 
Secretary. 

[FR  Doc.  91-16380  FUed  7-9-ei:  8:45  amj 
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DEPARTMENT  OF  JUSTICE 

Cannons  Engineering  Corp.  at  al; 
Conaent  Decrees  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  UabWty 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  July  1^1991,  four 
proposed  consent  decrees  in  United 
States  V.  Cannons  Engineering 
Corporation,  et  al..  Civil  Action  No.  88- 
1786-WF.  were  lodged  with  the  United 
States  District  Court  for  the  District  of 
Massachusetts.  The  decrees  resolve 
claims  of  the  United  States  against  six 
defendants  in  the  above-referenced 
action  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
("CERCLA")  for  contamination  at  four 
Superfund  sites.  The  six  settling 
defendants  are  Beggs  ft  Cobb,  Corp.,  d/ 
b/a  Seal  Tanning  Co.,  WES,  Inc.,  d/b/a/ 
Maine  Coastal  Services,  INCO  United 
States,  Inc.,  Crown  Roll  Leaf,  Inc.,  Gillid 
ft  Tivey.  Inc..  and  Chemical 
Management  Inc.  (collectively,  the 
"Settling  Defendants").  The  four  sites 
are  the  Cannons  Engineering  Superfund 
Site  in  Bridgewater.  Massachusetts,  the 
Plymouth  Superfund  Site  in  Plymouth, 
Massachusetts,  the  Gilson  Road 
Superfund  Site  in  Nashua,  New 
Hampshire,  and  the  Tinkham's  Garage 
Superfund  Site  in  Londonderry.  New 
Hampshire  (collectively,  the  "Sites"). 

In  the  proposed  consent  decrees,  the 
Settling  Defendants  agree  to  pay  the 
United  States  a  total  of  approximately 
$1,442,000  in  settlement  of  the  United 


'  Applicant  Mrtifle*  that  it  liat  identiHed  to  the 
appropriate  Slate  Historic  Preaervation  Office  all 
aitei  and  structure*  50  years  old  and  older  that  will 
tte  transferred  a*  a  result  of  this  tr  irsaction. 
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Strtes'  ctaims  for  past  and  hiture 
response  coats  incurred  and  to  be 
incurred  by  the  Environmentcd 
Protection  Agency  at  the  Sites. 

The  proposed  decrees  may  be 
examined  at  the  offices  of  tite  United 
States  Attorney  for  Ito  Dtsbict  of 
Massachusetts,  ).W.  McConnack 
Federal  Building.  Post  Office  and 
Courthouse.  Boston,  Massachusetts 
02109:  and  at  the  Region  1  Office  of 
Regional  Counsel,  Environmental 
Protection  Agency,  One  Congress  Street, 
Boston,  Massachusetts  02203,  contact 
Audrey  Zucker,  Esq.  The  decrees  may 
also  be  examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue,  ^fW.,  Box 
1097.  Washington,  DC  20004,  {20Z)  347- 
2072.  A  copy  of  the  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Ceirter.  In  requesting  copies 
of  the  decrees,  please  enclose  a  check 
for  $22.25  (25  cents  per  page 
reproductiiisn  cost)  payaUe  to  Consent  - 
Decree  Library. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decrees  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Cannons  Engineering 
Corporation,  et  ai,  (DOJ  Reference  Na 
90-ll-3-l(»). 

Richard  B.  Stewart, 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 

[FR  Ddc.  91-16374  Filed  7-«-Sl;  a:45  am] 

MUMO  COOC  4«1D-*1-« 

Martwh  USA,  rnc  0t  aL;  Lodging  of 
Consent  DecTM  Pursuant  to  the  Clean 
Air  Act 

In  accordance  with  the  policy  of  the 
Department  of  )ustice  at  28  CFR  5a7, 
notice  is  hereby  given  that  on  June  28, 
1991,  a  proposed  partial  consent  decree 
in  United  States  v.  Martech  USA,  Inc.  et 
al.  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Alaska 
(A91-290  Qv.).  The  complaint  in  the 
action  alleges  violations  of  section 
112(c)  and  (e)  of  the  Clean  Air  Act,  42 
U.S.C.  7412(c)  and  (e).  and  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NBSHAP")  for  asbestos, 
codified  at  40  CFR  Part  61,  subpart  M. 
by  defendants  Martech  USA.  Inc. 
("Martech"),  Hobbs  Industries,  Inc.   ^ 
("Hobbs")  and  Chugach  Electric 
Association,  bic.  ("Chugach").  The 


alleged  vtolatims  occurred  in  die  course 
of  renovation  taf  the  Knik  Arm  Power 
Plait  in  Anchfrage.  Alaska  in  1989  and 
1990.  Hobbs  i^as  the  sublessee  and 
prospective  psrchaser  of  the  facility  and 
Chugach  is  the  facility  owner.  Martech 
was  the  asbestos  abatement  contractor 
on  this  major  tenovation. 

The  proposed  partial  consent  decree 
settles  the  United  States'  claims  agaimt 
defendants  H^bbs  and  Chugach  only. 
The  proposed  decree  requires  these  two 
defendants  to  pay  a  dv^  penalty  of 
$50,000  and  iolposes  certain  injunctive 
relief  at  any  fsture  renovation/ 
demolition  sites  owned  or  oponted  l^ 
them.  J  ' 

Foraperiof  of  thirty  (38)  days  £rom 
the  date  of  thi  \  publication,  the 
Department  0  Justice  will  receive 
comments  reli  ting  to  the  proposed 
partial  consen ).  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Rpsources  Division,  U.S. 
Department  ol  Justice,  Washmgton,  DC 
20530.  All  contments  should  refer  to 
United  States  v.  Martech  et  oL  DOJ 
#90-5-2-l-15$0. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  Office  of  die 
Clerk,  U.S.  District  Court  for  the  District 
of  Alaska,  222|  West  7th  Avenue,  room 
261,  Anchora^,  Akska  98513  and  at  tiie 
U.S.  Envifomaental  Protection  Agency, 
Region  10, 12a|  Sixth  Avenue,  Seattle.' 
Washington  9|101  (contact  Bonnie  L 
Thie,  Office  of  Regional  Coonsel,  (208) 
553-1466).  The  proposed  decree  may 
also  be  examified  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Building, 
N.W.,  Washinbton  D.C.  20004,  (20^  347- 
2072.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Envircnmental  Enforcement 
Section  Docuqient  Center,  at  the  above 
address.  In  reAuesting  a  copy,  please 
enclose  a  chew  for  copying  costs  in  tfje 
amount  of  $4.75  (25  cents  per  page), 
payable  to  "Consent  Decree  Library." 
When  requesting  a  copy,  please  refer  to 
United Statesii.  Martech  et  a!.,  DOJ 
#90-5-2-l-15io. 
Richard  B.  SteMtart, 

Assistant  Attorney  General,  Environment  & 
Natural  Resources  Division. 

[FR  Doc.  91-16V5  Filed  7-9-81:  8:45  am) 
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Union  Reseaich  Co.,  Inc.  et>  aL; 
Consent  Decfee  Pursuant  to  the 
Comprehensire  Environmental 
Response,  Compensation  and  Liability 
Act 

In  accordan  ce  with  Departmental 


policy,  28  CFR  50.  ^  notice  ie  herein 
given  that  on  Julyp,  1991,  a  proposed 

Consent  Decree  inj  United  States  v. 
Union  Research  C  ?.,  Aic,  et  at.,.  Gvil 
No.  87-0355  E  wai  i  lodged  with  the 
United  States  Dist  ict  Court  for  the 
District  of  Maine  resolving  Counts  n  and 
III  of  the  Complaiht  filed  in  this  matter 
as  to  defendant  I\  C  Magnetics.  Corp. 
The  proposed  Con  »ent  Decree  concerns 
defendant's  respoi  tse  to  an  information 
request  sent  by  th<  t  United  States 
Enviroiunental  Pre  taction  Agency, 
pursuant  to  the  Co  Bq>rriien8ive 
Environmental  Rei  iponse.  Compensation 
and  Liability  Act,  i  ts  amended,  and  the 
Resource  Ccnserv  ition  and  Recovery 
Act,  as  amended. 


inj  mil 


of  dte  Consent 
will  pay  the  United 
the  United  States' 
nandmofthe 
ctive  rePtef  and 


8e:tle 


Under  the  terms 
Decree,  defendant 
States  $7,500  to 
claim  (under  Courts 
Complaint),  for 
penalties. 

The  Department  of  )astice  will  receive 
for  a  period  of  &ii  ty  (30)  days  from  &e 
date  of  this  pubhc  ition  comments 
relating  to  the  proaosed  Consent  Decree. 
Comments  should  be  addressed  to  &e 
Assistant  Attome '  General  of  the 
Environment  and  i  ilatural  Resources 
Division,  Departm  mt  of  Justice, 
Washington,  DC  2  )530,  and  should  refer 
to  United  States  v,  Union  Research  Co„ 
Inc.,  D.O.J.  Ref.  90  11-2-227. 

The  proposed  C  msent  Decree  may  be 
examined  at  the  R  e^on  I  Office  of  the 
Environmental  Pn  taction  Agency,  1 
Congress  Street.  B  sstoa  MA.  Copies  of 
the  Consent  Deere  e  may  be  examined  at 
the  Environmental  Enforcement  Section 
Document  Centet.fSOk  Pennsylvania 
Avenue  Building,  1 1W.,  Washhigton.  DC 
20044,  (202  347-20!  '2).  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  persoi  or  by  mail  from  the 
Environmental  En  brcement  Section 
Document  Center,  BOI  Pennsylvania 
Avenue  Building,  1 IW.,  Box  1097, 
Washington,  DC  2  X)44.  fo  requesting  a 


copy,  please  refer 


:o  the  referenced  case 


and  enclose  a  chei  k  in  the  amount  of 


$2.75  (25  cents  per 


page  reproduction 


cost)  made  payabl  i  to  Consent  Decree 
Library. 

Richaida 

Assistant  Attorney  C  sneral.  Environment  and 
Natural  Reaourcea  D  ivision. 

(FR  Doc.  81-16378  Fi  ed-7-8-91: 8(45  ami 


Antnnjst  Division 

1991  Horizontal  WeN  Gravel  Pack 
Program;  Notice  Pursuant  to  the 
National  Cooperative  Research  Act 

Notice  is  hereby  given  that  on  June  17, 
1991,  pursuant  to  section  8(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"), 
the  participants  in  a  project  titled  the 
"1991  Horizontal  Well  Gravel  Pack 
Program"  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  project  and  (2)  the 
nature  and  objective  of  the  research 
program  to  be  performed  in  accordance 
with  said  project.  TTie  notifications  were 
filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  8(b)  of  the  Act,  the  identities 
of  the  parties  participating  in  the  1991 
Horizontal  Well  Gravel  Pack  Program, 
together  with  the  nature  and  objectives 
of  the  research  program,  are  given 
below. 

The  current  parties  to  the  1991 
Horizontal  Well  Gravel  Pack  Program 
agreement  identified  by  this  notice  are: 
Agip  Petroleum  Co..  Inc..  Brookhollow 

Central  CI,  2950  North  Loop  W.,  Suite  300, 

Houston.  TX  77092. 
Amoco  Production  Company,  4502  East  4l8t 

Street,  P.O.  Box  3385,  Tulsa,  OK  74102. 
Arco  Oil  and  Gas  Company,  Division  of 

Atlantic  Richfield  Company,  15375 

Memorial  Drive,  Houston,  TX  77092. 
Baker  Sand  Control,  1010  Rankin  Road,  P.O. 

Box  61486.  Houston,  TX  77206-1486. 
BP  Exploration  Inc..  5151  San  Felipe,  P.O.  Box 

4587,  Houston,  TX  77210. 
Chevron  Oil  Field  Research  Co.,  1300  Beach 

Boulevard,  La  Habra.  CA  80633. 
Conoco.  Inc.,  1000  South  Pine.  P,0.  Box  1267. 

Ponca  City,  OK  74603. 
Dowell  Schulumerger  Incorporated.  One 

Poydras  Plaza,  638  Loyola  Avenue.  Suite 

1850,  New  Orleans,  LA  70112. 
Marathon  Oil  Company,  P.O.  Box  289. 

Littleton,  CO  80180-0269. 
Oryx  Energy  Company.  18325  Waterview 

Parkway,  Dallas,  TX  75252. 
OSCA  Incorporated,  156  Commission  Blvd., 

P.O.  Box  80627,  Lafayette,  LA  70598-0627. 
Otis  Engineering  Corp..  2801  Belt  Line  Road. 

Carrollton,  TX  75006. 
Petrobras  America  Inc.,  Cidade  Univ^rsitaria, 

Qd7,  Piso  20-S/1032.  Rio  de  Janeiro,  RJ 

Brasil  21910. 
Statoil,  Den  norsek  stats  oljeselkap  a.s., 

Fabrikkveien  7.  Forus,  Postboks  300,  N- 

4001  Stavanger,  Norway. 
Texaco,  Inc.,  5901  S.  Rice  Avenue.  Bellaire, 

TX  77401. 
The  Western  Company  of  North  America. 

8701  New  Trails  Drive.  The  Woodlands.  TX 

77381. 
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The  objective  of  the  project  is  to 
collect,  compile  and  distribute  to  the 
participants  information  and  gravel 
pack  data  regarding  procedures  and 
methods  of  gravel  packing  horizontal  oil 
wells  using  Marathon  Oil  Company's 
100-ft.,  full  scale,  high-pressure  wellbore 
model  to  study  gravel  packing 
parameters,  llie  study  will  generate 
data  useful  for  a  cased-hole,  gravel  pack 
completion.  Marathon  Oil  Company  will 
conduct  the  work  on  this  project. 
Participation  in  this  project  is  open  to  all 
parties  meeting  the  conditions  of  the 
program  agreement  The  project 
commences  on  January  31, 1991.  and  will 
last  until  all  project  work  is  completed, 
until  the  project  is  otherwise  terminated, 
or  until  December  31, 1991,  whichever 
occurs  first.  Information  regarding 
participation  in  this  project  may  be 
obtained  from  Dr.  John  A.  Davis,  Jr., 
Director  of  the  Petroleum  Technology 
Center,  Marathon  Oil  Company,  P.O. 
Box  269,  Littleton,  Colorado  80160-0288. 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  91-16377  Filed  7-9-91:  8:45  am] 
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Drug  Enforcement  Administration 

Importation  of  Controlled  Substances 
Application;  Arenol  Chemical  Corp. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedules  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  May  14, 1991,  Arenol 
Chemical  Corporation,  189  Meister 
Avenue,  Somerville,  New  Jersey  08878, 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of 
phenylacetone  (8501)  a  basic  class  of 
controlled  substance  in  schedule  II. 

Any  manufacturer  holding,  or 
applying  for,  registrations  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 


accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice. 
Washington,  DC  20537,  attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August  9. 
1991. 

This  procedure  is  to  be  conducted 
simultaneously  with  an  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  4374&-48 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e),  and  (f)  are 
satisfied. 

Dated:  lune  28, 1991. 
Gene  R.  Haialip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

|FR  Doc.  91-16285  Filed  7-8-01;  845  am| 
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Manufacturer  of  Controlled 
Substances,  Application;  Janssen;  Inc. 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  April  24, 1991, 
Janssen,  Inc.,  HC  02  Box  19250.  Gurabo, 
Puerto  Rico  00858-9829,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances,  listed  below: 


Drug 

SctWduto 

AltwitifHI  (9737) 

SutanfanH  (Q740)               

F«««ny((9801) _     . 

H 
H 

R 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1318.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 


31424 
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Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  DefMvbnent  of  lastice, 
Washington.  DC  2B637.  attention:  DEA 
Federal  Kegielai  Representative  [CCR). 
and  must  be  filed  no  later  than  August  9. 
1991. 

Dated:  June  28. 1S91. 
GenalLIUali^ 

Dtpuiy  Assistant  Admmutraton  Office  of 

Diversion  Control  Drug  Enforcement 

AdminisUatioa. 

(FR  Doc.  91-16Zn  Filed  7-9-91:  &45  am] 


Manufadyrar  Of  ConCraiad 
SulMiaiieaa,  AypHcaMan;  Pantek  Covp. 


Pursuant  to  9  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  27, 1991. 
Penick  Corporation.  158  Mount  Olivet 
Avenue,  Newark,  New  Jersey  07114. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Orug 


Ibogaine  (7260J 

Tetrehydtacannabinols  (7370) 

Oihydronmptiine  (9145) 

Photeodme  (9314) 

Alphac«y1meth«Jo(  (9603) „ 

Methylphenidste  (1724) 

Cocaina  (9041) 

Codeine  (90SO). 


Dihydrocodeina  (912(4  „. 

Oxycodone  (9143) 

Hydroenphone  (91S0)„ 

OiphenoxytB*  (9170). 

Benzoyiecgonine  (9ia0)_ 


EthytfTKxpNne  (9190).... 

Hyitrocodone  (9193) 

Meperidkw  ftwItMne)  (9230)^. 

Mnitiedoiie  (92S0) 

Methidone  intwmediate  (9254). 

Oexlropropoxyprtane.  bulk  (noTHloeage 
forms). 

Morphine  (9300) 

ThabMoe  (9333) 

Opium  extracts  (96t(»_ 


Opium  fluid  extract  (9620) 

Opium  linctura  (9630) „ 

Opium,  powidered  (9639) „ 

Opium,  granulated  (9640). 

Oxyrootptione  (9662) „ 

Poppy  Straw  Concentrate  (GPS)  (9670) 

Pttanazocine  (9715) 

Fentanyl  (9601  > .. 

Aflentanil  (9737) 

Sutentani  (9740) 


Sctieduie 


'    Any  other  sttch  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 


CFR  1301.54  ana  iit  the  form  prescribed 
by  21  CFR  ISlft  17. 

Any  stM^  con  ments.  objections  or 
requests  for  a  K  raring  may  be  addressed 
to  the  Deputy  h  ssistant  Administrator. 
Office  of  Diven  ion  Control,  Drug 
Enforcement  Aamintstraticm,  United 
States  Department  of  Justice, 
Washington.  DC  20S37,  attention:  DEA 
Fed»al  Register  Representative  (CCR). 
aad  must  be  filed  no  later  than  August  9, 
1991.  j 

Datedr  fune  28, 1991. 
Gene  R.  HaisBp,  | 

Deputy  Assistant  Administrator,  Office  of 


Diversion  Control 
Admimstration. 


[PR  Doc.  <n-l&28)|  Filed  7-0-91:  ft45  amj 
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Importarofi 
RagialraMon;  I 


Drug  Enforcement 


GoifroRad 


Ponidt 


SUOSfBflCvSy 

Corp. 


By  notice  dati  d  May  2a  1991.  and 
published  in  the  Federal  Register  ob 
June  5. 1991,  (5aFR25698).  Penick 
Corporation,  15$  Mount  Olivet  Avenue.. 
Newark,  New  Jersey  07114,  made 
application  to  t  e  Drug  Enforcement 
Administration  :o  be  registered  as  an 
importer  of  the  tasic  classes  of 
controlled  subs  ances  listed  below: 


On ) 


Coca  Leave*  (904(S) 
Opium,  Raw  (9600). 
Poppy  Straw  (9650) 
Poppy  Straw  Conee^kate  (CP9  (9670) . 


Schedule 


No  conunentelor  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Qontrolled  Substances 
Import  and  Explrt  Act  and  in 
accordance  witl  title  21  Code  of  Federal 
Regulations  \  lill.42.  the  above  firm  is 
granted  registrapon  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  above. 

Dated:  June  2a  |991. 
Gene  R.  Haislap. 

Deputy  Assistant /Administrator,  Office  of 
Diversion  Control^  Drug  Enforcement 
Administration.    , 

(PR  Doc.  91-1628aJFiled  7-9-91:  8:45  am] 

BILUIM  cow  4411 


Importation  ol 
Application; 


OontroNad  Sutietanca^ 
Corp. 


RaHan 

Pursuant  to  s<  ction  1006  of  the 
Controlled  Stibs  tances  Import  and 
Export  Act  (21  V  .S.C.  958(i)),  the 
Attorney  Genen  il  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufactuter  of  a  contrtilled 
substance  in  sc&edules  I  or  11  and  prior 


to  issuing  3  regulati  m  under  section 
1002(a)  authorizing  he  importantion  of 
such  a  aobstance.  p  wide 
manufactums  hold  ng  regtstrations  ior 
the  bulk  manafactiii  e  oi  the  substance 
an  opportunity  for  e  hearing. 

Tlierelbcev  ia  aca  idanee  with 
S  1311.42  of  title  2t.  Code  of  Federat 
Regtdationa  {CFR},  i  letiee  i»  hereby 
given  ^at  on  AprH   8. 19B1,  Radian 
Corporation.  85(n  Mo-Pac  Rvd.,  P.O. 
Box  201088,  Austin,  Texas  78720.  made 
application  to  the  D  rtig  Enforcement 
Administration  to  b  i  registered  as  an 
importer  of  Dextrop  ropoxphene,  birfk 
(non-dosage  forms}  |9273)  a  basic  class 
of  controlled  substa  ice  in  schedule  11. 

Any  manufacture '  holding,  er 
applying  for,  regiatr  ition  as  a  bulk 
manufacturer  of  thit .  basic  class  of 
controlled  substanc  t  in  schedule  IL 

Any  manufacture  r  holding,  or 
applying  for.  registr  tlioB  as  a  bulk 
manufactmvr  of  thij  basic  class  of 
controlled  substanc  ( may  fAe  written 
comments  on  or  obj  sctions  to  the 
application  describ<  d  above  and  may,  at 
the  same  time,  file  e  written  request  for 
a  hearing  on  such  a  (plication  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  piiescribed  1  ly  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assisjant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Admiinstration,  United 
States  Department  of  Justice, 
Washington.  DC  20937.  attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  m  later  than  August  9, 
1991. 

This  procedure  is  to  be  conducted 
simultaneotisly  witb  and  independent  of 
the  procedures  desc  ribed  m  21  CFR 
1311.42(b),  (c),  (d),  (I )  and  (f).  As  noted 
in  a  previous  notice  let  40  FR  43745-46 


(September  23, 1975 


all  applicants  for 


registration  to  impoi  t  a  basic  class  of 
any  controlled  siUisi  ance  in  schedule  I 
or  II  are  and  will  coi  itinue  to  be  required 
to  demonstrate  to  th  e  Di^uty  Assistant 
Administrator  of  di«  Drug  Enforcement 
Administration  that  the  requirements  fur 
such  registration  puj  suant  to  21  U.S.C 
958Ca).  21  U.S.C.  823  a),  and  21  CFR 
1311.42(aO.  CH  (c).  (4).  (e)  and  (f)  are 
satisified 

Dated:  June  28, 1991. 
Gene  R.  HaisUpk 

Deputy  Assistant  Adm.  nistrator.  Office  of 

Diversion  Control,  Dm,  f  Enforcement 

Administration. 

[FR  Doc.  91-16289  FilcJ  7-9-91: 8:45  amJ 
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linportation  of  Contronad 
AppHcaHofi;  Robarta 


Laboralorieai  Inc. 


Pursuant  to  section  1006  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  schedules  i  or  n  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opporttmity  for  a  hearing. 

Therefore;  in  accordance  with 
§  1311.42  of  title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  April  11. 1991.  Roberts 
Laboratories.  Inc.  Meridian  Center  HI.  6 
Industrial  Way  West.  Eatontown,  New 
Jersey  07724.  by  letter  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of 
propiram  (9649)  a  basic  class  of 
controlled  substance  in  schedule  L 

Any  manufact(u«r  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47, 

Any  audi  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Officer  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  DC  20537.  attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  August  9. 
1991. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-^ 
(September  23. 1975).  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 
9S8(a).  21  U.S.C  823(a).  and  21  CFR 
1311.42  (a),  (b).  (c).  (d).  (e)  and  (f)  are 
satisfied. 


Dated:  )aoe  28. 1991. 
GeiMR.HaWip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Dng  Enfifneawnt 

Administration. 

(FR  Doc  91-18290  Piled  7-»^:  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMMSTRATION 

(Nollca»1-63I 

Earth  Ohaarvino  Syrtam  (EOS) 
Ei^inaerlng  Ravlaw  Advteory 
Conwnlttaa,  Maating 

AOENCV:  National  Aeronautica>«nd 
Space  Administration. 
•Cnoc  Notice  of  meeting. 


f.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  annoimces  a  forthcoming 
meeting  of  the  Earth  Observing  System 
(EOS)  Engineering  Review  Advisory 
Committee. 

DATES:  July  la  1991. 9  a.m.  to  4  p.m.:  July 
19, 1991. 9  ajn.  to  4  p.m.;  July  2a  1991. 9 
a.m.  to  2:30  p.m.;  July  22. 1991,  9  ajn.  to  4 
p.m.:  July  23. 1991, 9  a.m.  to  3  p.m.:  July 
24. 1991. 9  a.m.  to  3  p.m.:  July  25, 1991, 9 
a,m.  to  1  p.m.;  and  July  26. 1991. 9  a.m.  to 
3  p.m. 

MMMESSCS:  Scripps  Institution  of 
Oceanography,  Martin  Johnson  House 
(Building  T-2g).  8602  U  JoUa  Shores 
Drive,  La  JoUa.  CA  92093. 
ran  nmTH»i  NUTOMMATiON  contact: 
Mr.  Marie  A.  Pine,  Code  SPS,  National 
Aeronautics  and  ^ace  Administration. 
Washington.  DC  20S46  (202/453-1646). 

stwammfTANv  mfomnation:  The 
Earth  Observing  System  (EOS) 
Engineering  Review  Advisory 
Committee  advises  die  NASA 
Administrator  on  possible  alternatives 
for  the  implementation  of  the  EOS 
Program,  including  the  size  of 
spacecraft,  instrument  configuration, 
and  launch  requirements  and 
sequencing.  The  Committee  will  meet  to 
present  and  discuss  scheduling  and 
budget  planning,  launch  vehicle 
availability  and  accommodations,  BOS 
program  implementation  concepts,  U.S. 
Global  Change  Research  Program 
(USGCRP)  plans,  and  EOS-B  series 
science  and  implementation  options. 
The  Committee  is  chahed  ^  Dr. 
Edward  Frieman  and  is  composed  of  8 
members.  The  meeting  will  be  open  to 
the  puUk:  up  to  the  seating  capacity  of 
the  room  (approximately  50  people 
including  members  of  the  Committee).  It 
is  imperative  that  the  meeting  be  held  on 


these  dated  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

TVPC  OF  MECTMQ:  Open. 
Agenda 

Thursday.  July  18 

9  a.m. — General  Committee  Discasaion. 

10  a.m. — Presentations  and  Discussion 

of  EOS  Schedule  and  Budget 

Planning. 
1  p.m.  ^&iefings  on  Launch  Vehicle 

Accommodations. 
4  p.m. — ^Adjourn.      ..  • 

Friday,  July  19 

9  a.m.  — Briefings  on  Laimch  Vehicle 

Acconunodations. 
1  p.m. — Presentations  and  Discussion  on 

Science  and  Spacecraft  Issues. 
4  p.m.— Adjoum. 

Saturday,  July  20 

9  a.m.— Briefing  on  Spacecraft 
Implementation  Strategies. 

I  p.m.— Briefings  on  Observational 

Techniques. 
2:30  p.m.— Adjoum. 

Monday.  July  22 

6  a.m. — Briefings  and  Discussionv  oh 
USGCRP  Planning  and  Programs. 

1:30  pjn.— Briefings  and  Discussion  on 
Remotely  Piloted  Vehicles. 

3  p.m. — ^Briefing  on  International  Global 

Change  Research  Planning. 

4  p.m. — Adjoum. 

Tuesday,  July  23 

9  a.m.— Discussion  of  EOS-6  Science 

Requirements. 

10  a.m.— Presentation  on  EOS-B 

Instrument  Options. 

II  a.m. — Discussion  of  EOS-B 

Implementation  Options. 
1:30  p.m. — Committee  Discussion. 
3  p.m. — ^Adjourn. 

Wedaeaday,  July  24 

9  a.m.— Committee  Discussion. 

10  a.m.— Presentations  on  EOS  Program 

Implementation  Options. 
3  pjn. — ^Adjotim. 

Thursday.  July  25 

9  a.m. — Discussion  of  EOS 

Implementation. 

10  a.m.— Presentation  and  Discussion  of 

EOS  Data  and  Information  System 

Planning. 
Noon — Committee  Discussion. 
1  p.m. — ^Adjoum. 

Friday.  July  26 

9  a.m.— Committee  Discussion. 

10  a.m.— Final  Presentations. 

1  p.m.— Future  Meeting  and  Committee 
Planning. 


>iii6 
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3  p.m. — Adjourn. 

Dated:  |uly  3. 1991. 
lohn  W.  Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  91-18334  Filed  7-9-01;  8:45  amj 
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(Notic*  91-62] 

NASA  Advisory  Council  (NACy,  Space 
Station  Advisory  Committee  (SSAC); 
Meeting 

aoency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Station 
Advisory  Committee. 

dates:  July  24. 1991.  8:30  a.m.  to  5:30 
p.m.  and  July  25, 1991,  8:30  a.m.  to  1  p.m. 

ADDRESSES:  Holiday  Inn,  Junction  U.S. 
36  and  Colorado  7.  Estes  Park.  Colorado 
80517. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.P.  Raney.  Code  M-8.  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546,  202/453-4165. 
SUPPLEMENTARY  INFORMATION:  The 
Space  Station  Advisory  Committee 
(SSAC)  is  a  standing  committee  of  the 
NASA  Advisory  Council,  which  advises 
senior  management  on  all  Agency 
activities.  The  SSAC  is  an 
interdisciplinary  group  charged  to 
advise  Agency  management  on  the 
development,  operation,  and  utilization 
of  the  Space  Station.  The  committee  is 
chaired  by  Mr.  Laurence  J.  Adams  and  is 
composed  of  12  members  including 
individuals  who  also  serve  on  other 
NASA  advisory  committees. 

This  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (which  is  approximately  30 
persons  including  committee  members 
and  other  participants).  It  is  imperative 
that  the  meeting  be  held  on  these  dates 
to  accommodate  the  scheduling 
priorities  of  the  participants. 
TYPE  OF  MEETING:  Open. 
Agenda 
July  24.  1991 

8:30  a.m.— Chairman's  Remarks. 
9  a.m. — Space  Station  Freedom  Status. 
10:15  a.m. — Restructure  User 
Accommodations. 


S(  ences 


Aerospace 
/|dvisory  Committee 

and  Verification. 
1. 
Exploration  Initiative. 


11  a.m. — Life 
Medicine 
(AMAC). 

1  p.m. — ^Assemllly 

2  p.m. — Discuss  on 
2:15  p.m. — Spac  } 
3:30  p.m. — Disci  ssion 
5:30  p.m. — AdJG  am. 

July  25, 1991 

8:30  a.m. — Com  nittee  Fact  Finding 
.    Reports.  Ai  sured  Crew  Return 

Vehicle  (Ai  IRV). 
9:15  a.m. — ^Data  Management  System. 

Committee  SA^ork  Plans. 
11  a.m. — Related  Committee  Activities. 

Space  Station  Science  and 

Applications  Advisory 

Subcommittee  (SSSAAS).  Space 

Systems  anp  Technology  Advisory 

Committee  ISST  AC). 
1  p.m. — Adjoun  . 

Dated:  July  3.  lf91. 
John  W.  Gaff. 

Advisory  Commikee  Management  Officer. 
(FR  Doc.  91-1833J  Filed  7-9-91;  8:45  am] 
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agency:  Offlce 
Administratioa 
Records  Administration 


action:  Notice 

proposed 

comments 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  C<9nments 


3f  Records 

National  Archives  and 


>f  availability  of 
records  schedules;  request  for 


summary:  The  iJational  Archives  and 
Records  Admin  stration  (NARA) 
publishes  noticf  at  least  once  monthly 
of  certain  Fedeilal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  infhe  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  islpublished  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  perioc  for  records  already 
authorized  for  ( isposal.  NARA  invites 
public  commen  s  on  such  schedules,  as 
required  by  44  1  J.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  wril  ing  on  or  before  August 
26. 1991.  Once  me  appraisal  of  the 
records  is  compjeted,  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 


ADDRESSES:  Addres  i  requests  for  single 
copies  of  scheduleslldentified  in  this 
notice  to  the  Recorc  s  Appraisal  and 
Disposition  Divisior  (NIR).  National 
Archives  and  Recor  Is  Administration. 
Washington,  DC  20^  08.  Requesters  must 
cite  the  control  num  }er  assigned  to  each 
schedule  when  requ  esting  a  copy.  The 
control  number  app  tars  in  parentheses 
immediately  after  tt  e  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INF  ORMATION:  Each 

year  U.S.  Govemme  nt  agencies  create 
billions  of  records  a  n  paper,  film, 
magnetic  tape,  and  >ther  media.  In  order 
to  control  this  accui  lulation,  agency 
records  managers  p:  epare  records 
schedules  specifyin  :  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  reco  ds  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  recordi  \  of  an  agency  or  one 
of  its  major  subdivii  ions.  These 
comprehensive  schc  dules  provide  for 
the  eventual  transfc  r  to  the  National 
Archives  of  historic  illy  valuable  records 
and  authorize  the  d  sposal  of  all  other 
records.  Most  schec  ules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  reco:  ds.  and  many  are 
updates  of  previous  y  approved 
schedules.  Such  sch  edules  also  may 
include  records  thai  are  designated  for 
permanent  retention. 

Destruction  of  rec  ords  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  tt]  e  records  that  takes 
into  account  their  ai  Iministrative  use  by 


the  agency  of  origin 


interest  of  the  Gove  -nment  and  of 
private  persons  dire  ctly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 


This  public  notice 
Federal  agencies  an  d 
requesting  dispositi  m 
includes  the  control 
each  schedule,  and 
records  proposed  fa  r 
records  schedule  coptains 
information  about 
disposition.  Further  linformation 
the  disposition  proc  iss 
to  each  requester. 

Schedules  Pending 


the  rights  and 


identifies  the 
their  subdivisions 
authority, 
number  assigned  to 
)riefly  describes  the 
disposal.  The 

additional 
records  and  their 
about 
will  be  furnished 


1  he  Army  (Nl-AU- 
to  internal 


1.  Department  of 
89-19).  Records  rela|ting 
audits. 

2.  Department  of  fee  Army  (Nl-AU- 
90-19).  Records  rela  ting  to  medical 
materiel. 

3.  Defense  Logistits  Agency  (Nl-361- 
91-12).  Duplicative  tianagement  records 
maintained  by  Primary  Level  Field 
Activity  subordinate  offices. 


4.  Department  of  the  Agriculture. 
Fanners  Home  Administration  (Nl-QB- 
91-1).  Routine  fiscal  and  accounting 
records. 

5.  Department  of  Commerce,  Office  of 
Personnel  and  Qvil  Ri^ts  (Nl-4»-8(M). 
Facilitatlve  personnel  records. 

6.  Department  of  Energy.  BonneviUe 
Power  Administration  (Nl-a06-ei-2). 
Update  of  comprehensive  records 
disposition  schedule. 

7.  Department  of  Health  and  Human 
Services,  Centers  for  Disease  Control 
Center  for  Infectious  Diseases  (Nl-442- 
91-1).  Hard  copy  input  forms  for  the 
AIDS  SurveiUance  Database  master  file 
(which  is  designated  for  preservatioo). 

8.  Department  of  the  Interior.  Office  of 
Management  Improvement  (Nl-48-01- 
1).  Telephone  call  detail  records. 

9.  Department  of  the  Interior,  U.S. 
Geological  Survey  (Nl-57-8»-4).  Analog 
and  digital  magnetograms. 

10.  Department  of  the  Interior.  U.S. 
Geological  Survey  (Nl-57-91-1).  Aerial 
photographic  {Prints  and  indexes  used 
for  producing  published  maps. 

11.  International  Trade 
Administration.  Office  of  Japan  (Nl- 
151-91-1).  Trade  promotion  files  and 
trade  speciabsts  files. 

12.  Department  of  Justice,  Bureau  of 
Prisons  (Nl-129-ei-2).  Subject  and 
chronological  files  of  the  Office  of 
Administration. 

13.  Department  of  Justice.  Foreign 
Claims  Settlement  Commission  (Nl-29e- 
91-1).  Working  papers  and  other 
facilitative  documentation  from  several 
claims  programs. 

14.  National  Archives  and  Records 
Administration  (N2-220-91-5). 
Electronic  records  accessioned  from  the 
Monitored  Retrievable  Storage  Review 
Commissioa 

15.  Department  of  the  Treasury.  Office 
of  Thrift  Supervision,  Financial  and 
Administrative  Management  (Nl-483- 
91-3).  Routine  budget  and  manpower 
records. 

16.  Department  of  Veterans  Affairs. 
Veterans  Health  Services  and  Research 
Administration  (Nl-lS-Sl-SJ. 
Administrative  and  grant  files  for  the 
State  Home  Construction  Program. 

Dated:  July  2, 1901. 

UonW.  Wilson, 

Archivist  of  the  United  States. 

(FK  Dog.  01-16378  Filed  7-9-91;  8:45  am) 
mama  com  tsis-smi 


NUCLEAR  REGULATORY 


BhvMUy  NotiM  AppNcattoM  and 
Amendments  to  OpsraHng  LtewiMs 
InvoMnfl  »to  Signiflcml  Htnrds 
Considerations 

I.  Badcground 

Pursuant  to  Public  Law  (PX.)  97-415, 
the  Nuclear  Regulatory  CtMnmission  (the 
Commission)  is  publidiing  this  regular 
biweekly  notice.  PL.  97-415  revised 
section  188  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commissioa  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  hivolves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  14, 1991 
throu^  June  27. 1991.  The  last  biweekly 
notice  was  published  on  June  26. 1991 
(56  FR  29287). 

Notice  Of  Consideratioa  Of  issuance  Of 
Amendment  To  Facility  Operating 
License  And  Proposed  No  Significant 
Hazards  ConsideratioD  Determination 
And  Opportunity  For  Heating 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  bdow. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 


Information  and  Publications  Services. 
Office  of  Administration.  U.S  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  tiie 
pubUcatioo  date  and  page  number  of 
tiiis  Fedeid  Reglilar  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-aZ3.  Fliillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  tiie  NRC  Public  Document 
Room,  the  Gebnan  Building.  2120  L 
Street.  NW.  Washhigton,  D.C  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  August  9. 1991  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendhnent  to  the 
subject  fadlity  operating  license  and 
any  person  whose  biterest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiected  by  the 
results  of  the  proceeding.  Hie  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  tiie  proceeding:  (2)  tiie 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  tlte  possible 
effect  of  any  order  which  may  be 
entered  iathe  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15]  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to     - 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
am.endments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
"If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 


hazards  considei  ation,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  i  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shouldl  circumstances  change 
during  the  notica  period  such  Uiat  failure 
to  act  in  a  timelyjway  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Comnission  may  issue  the 
license  amendmant  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  itsKnal  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  taka  this  action,  it  will 
publish  a  notice  sf  issuance  and  provide 
for  opportunity  fir  a  hearing  after 
issuance.  The  Coinmission  expects  that 
the  need  to  take  his  action  will  occur 
very  infrequently . 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  |he  Commission,  U.S. 
Nuclear  Regulatqry  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NVV.,  Washington,  D.C..  by 
the  above  date.  Where  petitions  are 
filed  during  the  list  ten  (10)  days  of  the 
notice  period,  it  ie  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a|  toll-free  telephone  call 
to  Western  Unioi  at  l-(800)  325-6000  (in 
Missouri  l-(800)  |42-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 

(Project  Director):  petitioner's  name 
and  telephone  ninnben  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  niinber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sept  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Comi  lission,  Washington. 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filir  gs  of  petitions  for  leave 
to  intervene,  am^ded  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  r  at  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  grantefl  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  ^nd  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  adplication  for 
amendment  whicyi  is  available  for  public 
inspection  at  thejCommission's  Public 


Document  Room, 
2120  L  Street,  NW., 
and  at  the  local  publ 
for  the  particular 


the  Gelman  Building, 
V  Washington,  D.C., 
document  room 
involved. 
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faci  lity 

Arizona  Public  Service  Company,  et  aL, 
Docket  Nos.  STN  50-(28,  SIN  50-529, 
and  50-530,  Palo  Verde  Nudear 
Generating  Station,  Units  1, 2,  and  3, 
Maricopa  County,  Arizona 

Date  of  amendmeiifs  request-  May  17, 
1991 

Description  ofame 
The  proposed  amencf 
basis- and  applicabili^ 
Condition  for  Operat 
during  the  time  the  i 
is  fully  detensioned  i 
maximum  allowable  I 
cooldown  rate  figure^ 
existing  pressure/teiAperature  limit 
figures.  'The  proposea  amendments  are 
necessary  so  that  nogmal  outage 
activities  may  be  coi^ucted  which 
require  the  temperature  of  the  reactor 
coolant  system  (RCSJ  to  be  below  93"  F, 
currently  prohibited  within  Technical 
Specification  Table  3|4-3,  "Vfaximum 
Allowable  Heatup  and  Cooldown 
Rates."  J 

Basis  forproposemno  significant 
hazards  considerati^  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  providea  its  analysis  of  the 
issue  of  no  significan :  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  8  significant  increase  in  the 
probability  or  consequehces  of  an  accident 
previously  evaluated. 

The  Technical  Specif  cation  for  low 
temperature  overpressu  e  protection  is  based 
on  the  RCS  heatup  and  ;ooldown  rates  of 
Technical  Specification  Table  3.4-3.  as  well 
as  the  operability  of  oni  of  the  two  low 
temperature  overpressu  «  protection 
shutdown  cooling  relief  valves.  Meeting  l>oth 
of  these  requirements  ensures  thai  the  RCS 
will  be  protected  from  p  ressure  transients 
which  could  exceed  the  limits  of  10  CFR  50 
Appendix  G  when  one  c  r  more  of  the  RCS 
cold  legs  are  less  than  c  r  equal  to  214*  during 
cooldown  and  291*  duri:  ig  heatup.  Either  one 
of  the  two  shutdown  ca  tling  system  (SCS) 
suction  line  relief  valvei  provides  relieving 
capacity  to  protect  the  I  CS  from 
overpressurization  whei  i  the  transient  is 
limited  to  either  (1)  the  i  tart  of  an  idle  reactor 
coolant  pump  (RCP)  wit  i  the  secondary 
water  temperature  of  th  !  steam  generator 
less  than  or  equal  to  IOC '  F  above  the  RCS 
cold  leg  temperatures  oi  (2)  the  inadvertent 
safety  injection  actuatic  n  with  two  high 
pressure  safety  injectioi  (HPSI)  pumps 
injecting  into  a  water  sc  lid  RCS  with  full 
charging  capacity  and  w  ith  letdown  isolated. 
These  events  are  the  mc  st  limiting  energy 
and  mass  addition  trans  ients,  respectively, 
when  the  RCS  is  at  low  temperatures. 

Clarifying  the  non-ap|  ilicability  of  LCO 
3.4.8.1  when  the  vessel  I  ead  is  fully 
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detensioned  and  the  RCS  cannot  be 
pressurized  does  not  affect  either  the 
•  probability  or  consequences  of  the  limiting 
events.  This  is  so,  because  without  the 
concurrent  pressure  stress,  the  thermal  stress 
associated  with  normal  refueling  evolutions 
cannot  exceed  10  CFR  SO  Appendix  G  limits 
and  therefore  no  structural  integrity  issues 
would  exist 

The  addition  of  and  reference  to  Figures 
3.4-2C  and  3.4-2d  allows  a  graphical 
riepresentation  of  the  actual  cooldotvn  rates. 
As  such,  the  figure  references  (in  Table  3.4-3) 
for  cooldown  rates  at  less  than  S3*  F  and  less 
than  108*  F  are  necessary  as  the  present  rates 
at  these  temperatures  are  overly  restrictive 
(i.e..  0*  F/hr)  and  do  not  reflect  Figures  3.4-2c 
and  3.4-2d  from  which  the  table  cooldowm 
rates  were  derived. 

Revising  the  present  cooldown  rates  (0*  F/ 
hr)  by  referencing  the  values  in  Figures  3.4-2c 
and  3.4-2d  does  not  change  the  assumptions 
or  methodologies  in  Generic  Letter  88-11  as 
previously  adopted  in  PVNGS  Technical 
Specifications.  These  proposed  amendments, 
therefore,  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendments,  clarifying  the 
applicability  of  LCO  3.4.8.1  when  the  reactor 
vessel  head  is  fully  detensioned  and 
supplementing  Technical  Specification  Table 
3.4-3  with  Figures  3.4-2c  and  3.4-2d,  change 
none  of  the  methodologies  for  calculating  or 
evaluating  P-T  limits.  This[8ic]  changes  do 
not  alter  the  design  of  the  facility  nor  the 
operation  of  the  plant,  as  heatup  and 
cooldown  limits  are  unnecessary  v^enever 
the  reactor  vessel  cannot  be  pressurized.  No 
other  elements  are  introduced  by  these 
amendmenU  regarding  accident  scenarios. 
Therefore,  the  proposed  amendments  do  not 
create  the  possibiUty  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
macgin  of  safety. 

The  safety  function  of  the  heatup  and 
cooldown  limitations  are  to  ensure  that  the 
RCS  pressure  does  not  exceed  the 
corresponding  normal  P-T  limits,  assuming  a 
concunent  pressurization  due  to  the  limiting 
low  temperature  overpressurization 
transienU  described  in  Standard  1.  The  non- 
applicabiUty  of  these  limitations  during  the 
time  period  the  RCS  cannot  he  pressurized, 
along  with  the  addition  of  the  supplemental 
information  in  Technical  Specification 
Figures  3.4-2c  and  3.4-2d,  does  not  change 
safety  limito.  setpoints,  or  design  margins  at 
PVNGS.  As  such,  the  proposed  amendments 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  Sa92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involve  no  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road.  Phoenix.  Arizona  85004 

Attorney  for  licensees:  Arthur  C. 
Gehr.  Esq..  Snell  &  Wilmer,  3100  Valley 
Center,  nioenix.  Arizona  B5073 

NRC  Project  Director  James  E.  Dyer 

Arizona  Public  Service  Conpuiy,  at  aL. 
Docket  Nos.  STN  5»-S28,  STN  50-529. 
and  STN  50-590  Palo  Varde  Nudaar 
Ganerating  Station.  Units  1  and  2, 
Maricopa  County.  Arizona 

Date  of  amendments  request:  May  28, 
1991 

Description  of  amendments  request 
The  amendments  will  revise  Technical 
Specification  Surveillance  Requirement 
4.7.9  to  alter  the  schedule  for  snubber 
visual  inspection  which  will  take  into 
account  the  size  of  the  snubber 
population.  This  amendment  request 
conforms  to  the  guidance  provided  by 
the  NRC  in  Generic  Letter  (GL)  90-P9, 
Alternative  Requirements  for  Snubber 
Visual  Inspection  Intervals  and 
Corrective  Actions,  dated  December  11. 
1990. 

Basis  for  pressed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  alternative  visual  iiupectlon  schedule 
was  determined  in  GLMMM  to  maintain  the 
same  level  of  confidence  in  the  snubbers 
ability  to  operate  within  a  specified 
acceptance  level  as  the  existing  visual 
inspection  schedule.  In  addition,  the  action 
statements  for  inoperable  snubbers  remain 
unchanged.  The  alternative  schedule 
determines  the  next  visual  inspection  based 
upon  snubber  populations,  rather  than  )ust 
the  number  of  inoperable  snubbers.  As  such, 
adopting  this  alternative  schedule  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  snubt>ers  ensure  that  the  structural 
integrity  if  the  reactor  coolant  system  and 
other  safety-related  systems  is  maintained 
during  and  foUonving  a  seismic  or  other  event 
initiating  dynamic  loads  and  thus  are  not 
credible  as  an  accident  initiator.  In  addition, 
adopting  the  alternative  visual  inspection 
schedule  provided  In  GL  9008  will  not  affect 
the  capability  of  the  PVNGS  snubbers  to 
perform  their  Intended  function  during 
normal  or  accident  conditions.  Therefore,  the 
proposed  amendments  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  As  stated  in  GL  90418,  the 


ahemative  schedule  for  visual  inspections 
maintains  the  same  level  of  confidence  in  the 
snubbers  ability  to  operate  within  a  specified 
acceptance  level  as  the  existir^  schedule.  In 
addition,  the  proposed  amendments  do  not 
change  any  of  the  actions  required  to  t>e 
taken  as  a  result  of  inoperable  snubbers  and 
do  not  involve  a  change  to  safety  limits, 
setpoinU.  or  design  margins.  Therefore,  the 
proposed  amendments  do  not  involve  a 
reduction  in  a  margin  of  safety  at  PVNGS. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  diat  the  amendments  request 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  12  East 
McDowell  Road,  Phoenix.  Arizona  85004 

Attorney  for  licensees:  Arthur  C 
Gehr,  Esq.,  Snell  ft  Wilmer,  3100  Valley 
Center,  Phoenix.  Arizona  85073 

NRC  Project  Director  James  E.  Dyer 

Boston  Edison  Company.  Docket  Na  SO- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth  County.  Massachusetts 

Date  of  amendment  request  June  11. 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  thermal  and  pressurization  limit 
curves  of  Figure  3.6.1  and  3.6.2  of  the 
technical  specifications,  and  adds  a  new 
curve  to  Figure  3.8.3,  to  cover  the 
operation  between  10  and  32  effective 
full  power  years  (EFPY).  Also  included 
are  changes  to  associated  limiting 
conditions  for  operation  (LCO). 
surveillance  and  bases  sections. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  Pilgrim  Nuclear  Power 
Station  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
effect  of  neutron  radiation  on  reactor  vessel 
materials  has  t>een  recalculated  using  the 
latest  NRC-approved  guidance  (Regulatory 
Guide  1.99.  Revision  2).  The  resultant  changes 
to  the  pressure-temperature  limits  contained 
in  Specification  3.e.A  will  nredude  brittle 
fracture  failure  of  the  reactor  vessel. 

Changes  are  also  proposed  to  Section  3/ 
4.8.A  and  its  associates  bases  to  reflect  the 
new  pressure-temperature  curves.  These 
changes  are  editorial  in  nature  and.  as  such, 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Operation  of  Pilgrim  Nuclear  Power 
Station  in  accordance  with  the  proposed 
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anMndment  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  those 
previously  evaluated.  The  propoaed  changes 
are  administrative  because  they  revise 
existing  hmitations  in  accordance  writh  NRC 
guidance,  they  do  not  involve  any  physical 
modification  to  the  plant,  and  they  do  not 
introduce  any  new  failure  modes. 

The  changes  to  Section  3/4AA  and  its 
bases  section  are  editorial  in  nature  and  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
evaluated. 

3.  Operation  of  Pilgrim  Nuclear  Power 
Station  in  accordance  with  the  proposed 
amendment  will  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The  margin 
of  safety  is  increased  because  the  new 
pressure-temperature  limitations  are  more 
conservative  (restrictive)  and  result  from  the 
use  of  a  more  accurate  method  for  predicting 
radiation  embrittlement. 

The  changes  to  Section  3/4.6.A  and  its 
bases  section  are  editorial  in  nature  and  do 
r  ot  involve  a  significant  reduction  in  the 
nargin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe, 
Esq.,  Boston  Edison  Company,  800 
Boyl8t(Hi  Street.  38th  Floor.  Boston, 
Massachusetts  02199,  attorney  for  the 
licensee. 

NRC  Project  Director  Richard  H. 
Wessman 

Carolina  Power  ft  Li^t  Company,  «t  aL, 
Docket  No.  50-324,  Brunswick  Steam 
Electric  Plant,  Unit  2,  Brunswick  County, 
North  Carolina 

Date  of  amendment  request:  June  17, 
1991 

Description  of  amendment  request: 
The  proposed  amendment  allows  a  one- 
time only  extension  of  the  surveillance 
interval  associated  with  Technical 
Specification  4.8.1.1.2.d.l  until 
November  21, 1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signi^cant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previooaly  evaluated.  A  one-time  extension 
of  Technical  Specification  4.ai.l.24l.l  vendor 
recommended  surveillances  for  diesel 
generators  3  and  4  until  November  21. 1991 


will  not  result  in  a  significant  increase  in  the 
probability  of  tha  diesel  generators  failing  to 
perform  their  Lntanded  safety  function.  The 
purpose  of  the  Technical  Specification 
4.8.1.1.2.d.l  requited  surveillance  is  to  ensure 
that  the  diesel  generatora  are  functioning 
properly  and  to  iaspect  for  any  potential 
problems.  This  is  accomplished  via  a  partial 
tear  down  of  the  diesel  generator,  in 
accordance  with  plant  procedure  MSTDG500. 
This  procedure  ti  kes  approximately  sbc  days 
to  complete  and  1 1  accomplished  in  five  parts. 
The  first  part  coipists  of  a  review  of  oil  and 
water  analyses,  periodic  tests,  and  woric 
orders,  completed  during  the  surveillance 
interval,  to  deterfiine  if  there  are  any 
particular  areas  developing  trends  that  may 
require  additional  investigation.  Parts  2  and  3 
consist  of  inspecfions  and  preventive 
measures  recomiaended  by  the  diesel 
manufacturer  plu$  any  checks  that  may  be 
advised  based  oq  Part  1  investigations.  Part  4 
consists  of  system  checks  and  maintenance 
engine  testing  of  the  auxiliary  lube  oil  pump, 
the  motor  driven  fuel  oil  pump,  the  motor 
driven  jacket  water  pump  and  the  engine  to 
determine  if  the  diesel  generator  is  ready  to 
be  tested  for  opoability.  Finally,  Part  5  is  a 
final  operability  fest  of  die  diesel  while 
ruiming.  I 

On  March  29.  IMO,  Unit  2  was  shutdown 
and  Technical  Specification  requirements 
4Ji.\.l.Z±2  throu^  4.8.1.1.2.d.7  were 
completed.  In  adcltian,  CPftL  petfoimed 
inspections,  repairs,  and  operability  testing  of 
diesel  generators.  Many  of  the  items  normally 
checked  during  performance  of  MST-DGSOO 
were  checked  dur^  the  recent  Unit  2  outage. 
The  net  effect  of  {terforming  Technical 
Specification  requirements  4.8.1.1.2.d.2 
through  4.8.1.1.2.d.7  and  completing  other 
maintenance  and  repair  activities  on  the 
diesel  generators  bas  been  to  increase  overall 
diesel  generator  rfliability  and  to  ensure  that 
the  diesel  generators  are  functioning 
■properly.  This  increased  confidence  in  diesel 
generator  reliability  more  than  offsets  the 
effects  of  the  proposed  extension  of  the 
Technical  Specification  4.8.1.1.2.d.l  diesel 
interval, 
liesel  manufacturer  has 
il  generator  reliabiUty  can 
rforming  the  tear-down 
In  Technical  Specification 
4.B.1.1.2.d.l  once  |^r  1000  hours  of  diesel 
operation.  During  a  typical  fuel  cycle,  a  di^el 
generator  is  run  far  less  than  1000  hours 
(anywhere  frttm  approximately  80  to  150 
hours).  These  run  times  are  well  below  the 
vendor's  recomm^ded  1000  hour  diesel 
generator  inspectipn  frequency. 

The  diesel  gen^tor  surveillance 
requirements  are  fitended  to  maintain  diesel 
at  a  level  which  assures 
cal  power  is  available 
ting  accident  conditions 
analysis  for  the 
e  most  limiting  accident 
condition  include^  the  loss  of  ail  olf^lte 
power  and  the  asi  luned  single  failioe  of  one' 
diesel  generator,  I  ased  on  the  above 
discussion,  the  pn  poaed  one-time  extension 
of  the  surveillanca  frequency  for  Tec^icai 
Specification  4.&i;i.2.d.l  will  not  adversely 
affect  diesel  genentor  availability  or 
reliability.  Thus,  extending  the  Technical 


generator  surveilli 
In  addition,  the } 
indicated  that  die 
be  maintained  by| 
inspection  requ 


generator  reliabili 
that  adequate  eli 
under  the  most 
within  the  acddi 
Bruns%vick  Plant 


Specification  4A1.1X  Ll  sorveillanoe  interval 
until  November  21, 191 1  (approximately  2 
months)  «viU  not  taivol  «  a  significant 
increase  in  the  probali^lity  of  a  previously 
evaluated  accident 

Then  an  no  physical  changes  to  the  diesel 
generators  or  tbieir  ma  uier  of  operation  nor 
are  diere  any  changes  to  the  surveillance 
acceptance  criteria  as  a  result  of  the 
proposed  amendment  Recent  completion  of 
Tedmical  Specificatiofi  requirements 
*Ji.l.l2jd.2  through  4.8.1.1.2.d.7  and 
completion  of  other  maintenance  and  repair 
activities  on  the  diesel  generatora  has 
ensured  continued  diesel  generator 
reliability.  Since  diesel  generator  reliability  is 
being  maintained  at  aoceptable  levels,  diesel 
generator  failures  beytnd  the  already 
designed  and  analyzeq  for  single  failure  are 
during  the  requested 
lical  Specification 
interval  until 
ximately  2  months). 


no  more  likely  to « 

extension  of  the  Tech 

4.8.1.1.2.d.l  surveilland 

November  21, 1991  (ap 

As  such,  the  proposed  ramendment  will  not 

involve  a  significant  increase  in  the 

consequences  of  a  prejriously  evaluated 

accident 

2.  The  proposed  amt  ndment  does  not 
create  the  possibility  qf  a  new  or  different 
kind  of  accident  from  iny  accident  previously 
evaluated.  The  proposed  amendment  only 
extends  the  surveillance  interval  for 
Technical  Specificatioh  4.8.1.1.2.d.l.  There  is 
no  change  to  the  plantmr  its  manner  of 


operation.  Also,  there 
surveillance  acceptan( 
the  proposed  change 
possibility  of  a  new 
accident  fix>m  any  pi 

3.  The  proposed 
involve  a  significant 
of  safety.  Extending 
Specification  4.8.1.1.2.( 
to  November  21. 1991 


re  no  changes  to  the 
criteria.  Therefore, 
innot  create  the 
different  kind  of 
lously  evaluated, 
idment  does  not 
action  in  the  margin 
Technical 

1  surveillance  interval 
r  diesel  generators  3 


and  4  will  not  result  in  a  significant  increase 
in  the  probability  of  the  diesel  generator 
failing  to  perform  its  ii^ended  safety  function. 
There  are  no  changes  I  o  the  diesel  generatora 
or  their  marmer  of  opei  ation  nor  are  there 
any  changes  to  the  sur  reillanoe  acceptance 
criteria  as  a  result  of  tl  e  proposed 
amendment.  The  diese  manufacturer  has 
indicated  that  diesel  g<  nerator  reliability  can 
be  maintained  by  perf(  rming  the  tear-down 
inspection  required  in  Technical  Specification 
4.8.1.1.2.d.l  once  per  1(  00  houre  of  diesel 
operation.  During  a  tyi  ical  fiiel  cyde.  a  diesel 
generator  is  run  far  les  i  than  1000  hours 
(anywhere  from  appro:  imately  80  to  150 
houra).  These  run  time  are  well  below  the 
vendor's  recommendei  1000  hour  diesel 
generator  inspection  fr  iquency.  In  addition, 
during  an  outage  whid  began  on  March  29, 
1990.  Technical  Specifi  »tion  requirements 
4.8.1.1.2.d.2  through  4.8  l.l.Zd.7  were 
completed.  CP&L  also  |  letformed  inspections, 
repairs,  and  operability  testing  of  diesel 
generators.  Many  of  th  !  items  checked  during 
performance  of  MST-0  SSOO  were  checked 
during  the  recent  Unit  i  I  outage.  The  net  effect 
of  these  actions  has  be  in  to  increase  overall 
diesel  generator  reliabi  ity.  This  increased 
confidence  in  diesel  ge  lerator  reliability 
more  than  ofbets  the  e  fects  of  the  proposed 
extension  (approximat  iy  2  months)  of  the 
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Technical  Specification  4J.1.1.2jL1  diesel 
generator  surveillance  interval  until 
November  21. 1991.  Based  on  this  reasoning, 
the  effects  of  a  one-time  extension  of  the 
surveillance  interval  would  be  negligible  and 
the  proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis;  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Ught  Company.  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director  Andiony  J. 
Mendiola 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station.  Unite  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
May  22, 1991 

Description  of  amendments  request' 
This  amendment  relocates  the 
Radiological  Effluents  Technical 
Specifications  (RETS)  to  the  Offsite 
Dose  Calculation  Manual  (ODO^  or  to 
the  Process  Control  Program  (PCP)  as 
allowed  by  Generic  Letter  89-01. 
Programmatic  controls  are  added  to  the 
Administrative  Controls  section  of  the 
Technical  Specifications  to  satisfy 
existing  regidatory  requirements  for 
RETS.  Other  changes  include  simplifying 
reporting  requirements,  simplifying 
administrative  controls  for  changes  to 
the  ODCM  and  PCP.  adding  record 
retention  requirements  for  changes  to 
the  ODCM  and  PCP.  and  updating  the 
definitions  of  the  ODCM  and  PCP. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.«2(c).  The 
NRC  stafTs  review  is  presented  below: 

Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  will  nob 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
relocating.tl;»e  Radiological  Effluent 
Technical  Specifications  (RETS)  to  the 
Offsite  Dose  Calculation  Manual 


(ODC^  or  Ae  Process  Control  Program 
(PCP)  is  stiictiy  an  administrative 
change  that  does  not  reduce  or  modify 
any  existing  safety  requirement  or 
procedure;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  new  accident  scenario  is  created  and 
no  previously  evaluated  accident 
scenario  is  changed  by  relocating 
procedural  requirements  firom  one 
controlled  document  to  another  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because  no 
modification  of  any  plant  structure, 
system,  component  or  operating 
procedure  is  associated  with  this 
administrative  change  so  all  safety 
margins  remain  unchanged. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  tiie  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Ogelsby,  Illinois  61348. 

Attorney  to  licensee:  Michael  I.  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  6069a 

NRC  inject  Director  Richard  J. 
Barrett 

Conunonwealth  Edison  Company, 
Docket  Nos.  50-379  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  nUnois 

Date  of  application  for  amendments: 
June  12. 1991 

Description  of  amendments  request 
This  Technical  Specification  amendment 
changes  the  specific  gravity 
requiremente  for  the  engineered  safety 
feature  (ESF)  Division  III  125  volt  DC 
batteries.  The  change  is  due  to  the 
replacement  of  the  existing  batteries 
with  tiiose  of  a  different  manufacturer 
whose  nominal  specific  gravity 
requirenfents  are  different  firom  the 
original  batteries.  The  change  is, 
therefore,  necessary  to  maintain  the 
batteries  in  their  optimum  condition 
ensuring  operability. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  tiie 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probablHty  or 
consequences  of  an  accident  previously 
evaluated  l>ecause: 

These  amendments  are  required  as  a  result 
of  the  upcoming  replacement  of  the  Unit  1 


and  Unit  2  engineered  safety  feature  (ESF) 
Division  UI 125  Volt  DC  batteries.  The  DC 
distribution  system  and  the  batteries  are 
designed  to  provide  control  power  for  both 
normal  and  emergency  operation  of  the  plant 
equipment  and  to  provide  power  for 
automatic  operation  of  the  protection  systems 
during  abnormal  and  acddent  conditions 
(UFSAR  Section  8J.2.1).  The  Technical 
Specification  limits  for  battery  specific 
gravity  are  based  on  the  manufacturer's 
nominal  full  charge  specific  gravity  rating  for 
a  particular  battery  type.  The  replacement 
batteries  are  of  a  different  type  and  are  rated 
with  a  higher  nominal  full  charge  specific 
gravity  value  than  are  the  currently  insUlled 
batteries.  Increasing  the  Technical 
Specification  spedfic  gravity  limits  for  the 
Division  HI  batteries  will  ensure  that  they  are 
maintained  in  a  operable  condition  capable 
of  meeting  their  design  function.  Batteries  are 
not  considered  as  initiators  of  accidents; 
therefore,  there  is  no  increase  in  the 
probability  of  an  accident  previously 
evaluated.  New  specific  gravity  limits  will 
assure  that  the  batteries  function  as  assumed 
in  the  safety  analysis:  therefore,  there  is  no 
increase  in  the  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evaluated  l>ecause: 

The  proposed  amendment  reflects  the 
change  in  nominal  full  charge  spedfic  gravity 
rating  between  the  currently  installed  battery 
and  the  replacement  batteries.  The  proposed 
amendment  does  not  bring  about  any 
changes  to  the  facility  or  to  the  operation  of 
the  facility  as  described  in  the  UFSAR.  The 
new  batteries  function  the  same  as 
previously  design  without  introducing  a  new 
failure  mechanism  or  increasing  tiw 
probability  of  foilure.  The  modification  of  the 
ESF  Division  UI  DC  battery  spedfic  gravity 
requirements  does  not  create  the  possibility 
of  a  new  or  different  land  of  acddent  tiian 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
l>ecause: 

The  bases  for  Technical  Specification  3/ 
4A2  provides  the  criteria  for  establishing  the 
lottery  specific  gravity  limits  based  on  the 
manufacturer's  ratings.  The  limits  currently 
provided  in  the  Technical  Specifications  for 
the  Division  III  batteries  are  non- 
conservative  for  the  replacement  batteries. 
Therefore,  the  Technical  Specification  gravity 
hmits  for  the  Division  Iff  batteries  must  be 
hicreased  in  order  to  maintain  the  current 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
sigoificant  hazards  consideration. 

Lttcal  Public  Document  Room 
location:  Public  Library  of  Illinois  Vallej 
Community  College.  Rural  Route  No.  1, 
Ogelsby.  Illinois  61348. 


Attonwy  to  licensee:  Michael  I.  Miller, 
Esquire:  Sidley  and  Austin.  One  First 
National  Plaza,  Chicago.  Illinois  60090. 

NRC  Project  Director  Richard  J. 
Barrett 

Commonwahfa  Ediaon  Company, 
Docket  Noa.  50-254  and  50-285,  Quad 
Qties  Nuclear  Power  Station.  Units  1 
and  2,  Rode  Island  County.  Illinois 

Date  of  application  for  amendments: 
June  13, 1991 

Description  of  amendments  request' 
The  proposed  amendments  would  return 
to  Table  4.2-1  information  that  was 
previously  approved  and  inadvertently 
omitted  in  subsequent  amendments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident. 

The  proposed  amendment  to  Table  4.2-1. 
"Minimum  Test  and  Calibration  Frequency 
for  Core  and  Containment  Cooling  Systems 
Instrumentation.  Rod  Blocks  and  isolations." 
has  been  previously  evaluated  by 
Commonwealth  Edison  and  the  Commission 
and  it  was  detennined  that  this  change  does 
not  involve  a  significant  increase  in  ti\e 
probability  or  consequence  of  an  accident 
This  proposed  amendment  corrects  Table  4.2- 
1  to  include  that  information  which  was 
previously  approved,  however,  was 
inadvertently  removed  in  a  subsequent 
revision  to  the  Table.  As  a  result  this 
proposed  amendment  is  an  administrative 
change  and  does  not  involve  any  accident 
initiators. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  to  Table  4.2-1 
has  been  previously  evaluated  by 
Commonwealth  Edison  and  the  Commission, 
and  it  was  determined  that  this  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated.  This  proposed  amendment 
corrects  Table  4.2-1  to  include  that 
information  which  was  previously  approved, 
however,  was  inadvertently  removed  in  a 
subsequent  revision  to  the  Table.  As  a  result 
this  proposed  amendment  is  an 
administrative  change  and  does  not  involve 
any  new  operation  of  the  plant 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  amendment  to  Table  4.2-1 
has  been  previously  determined  by 
Commonwealth  Edison  and  the  Commission 
not  to  involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  amendment 
corrects  the  information  on  Table  4.2-1  to 
include  information  which  was  previously 
approved,  however,  inadvertently  omitted  in 
subsequent  amendments  to  Table  4.2-1.  The 
proposed  amendment  is  administrative  in 


nature  and  does  i  ot  affect  the  margin  of 
safety. 

The  NRC  staf  has  reviewed  the 
licensee's  analjipis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  pocument  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon.  Illinois  61021. 

Attorney  for  licensee:  Michael  I. 
Miller,  Esquire  JSidley  and  Austin.  One 
First  National  F^aza,  Chicago.  Illinois 
60690. 

NRC  Project  director.  Richard  J. 
Barrett 

Duke  Power  Coinpany,  et  al^  Docket 
Nos.  50-413  and|50-414.  Catawba 
Nuclear  Station*  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request  April  11, 
1991  as  supplenjented  May  20. 1991 

Description  c^  amendment  request 
The  proposed  TB  amendments  revise  the 
value  of  the  reqiiired  control  rod  drop 
time  from  3.3  seconds  to  2.2  seconds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  lO  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  sign^icant  hazards 
consideration,  which  is  presented 
below:  I 

Duke  Power  Cofapany  has  made  the 
determination  thai  this  proposed  amendment 
does  not  create  a  Significant  Hazards 
Consideration,  as  defined  by  the  criteria  of  10 
CFR  50.92.  These  criteria  ensure  that 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not 

1]  Involve  a  sigi  ificant  increase  in  the 
probability  or  con  lequences  of  an  accident 
previously  evaluated. 

There  is  no  chafge  in  the  probability  of  any 
accident.  The  plaiit  is  not  being  modified  in 
any  way,  except  ^at  the  rod  drop  time  will 
be  more  restrictive.  The  speed  of  the  control 
rod  drop  is  not  anjinitiator  of  any  accident 

The  consequences  of  any  accident  will  still 
meet  the  applicable  acceptance  criteria,  so 
the  consequences  are  acceptable.  The 
allowable  rod  dr(^  time  is  more 
conservative,  in  that  it  results  in  a  more  rapid 
shutdown  of  the  reactor,  and  produces  less 
severe  consequences  for  all  transients  and 
accidents  involvii^  a  reactor  trip.  The 
Chapter  15  analyses  which  are  being 
performed  in  support  of  the  upcoming  MlCS 
[McGuire  Unit  1,  Cycle  6)  reload  are  expected 
to  be  submitted  in  eariy  June. 

2)  Create  the  pobsibility  of  a  new  or 
different  kind  of  a  ccident  bt>m  any 
previously  evalua  ed. 

This  TS  change  ivill  not  require 
modifications  to  a  ny  equipment,  components, 
or  devices  in  the  t  tation.  There  is  no  need  to 
functionally  revis< !  any  procedures  to  operate 
or  maintain  the  pi  mt  other  than  to  substitute 


the  new  acceptance  a  teria  in  the 
appropriate  rod  drop  t  ming  test  procedure. 
As  such,  the  plant  is  n  >t  being  modified  In 
any  way,  and  since  the  rod  drop  time  will  be 
more  restrictive,  there  is  no  potential  for  a 
new  or  different  kind  t  if  accident  from  any 
previously  evaluated. 

3]  Involve  a  signifio  nt  reduction  in  a 
margin  of  safety. 

The  transient  and  ai  cident  analyses  which 
were  performed  in  sup  jort  of  (McGuire)  Unit 
1  Cycle  8...  show  that  I  ^e  acceptance  criteria 
are  met  in  all  cases.  Pi  Dvided  that  the  actual 
rod  drop  time  is  not  gr  sater  than  that 
assumed  in  the  transic  nt  and  accident 
analyses,  the  margin  of  safety  is  maintained. 
It  should  be  noted  that  the  rod  drop  time 
assumed  in  the  analyses  can  be  larger  than 
the  TS  value  and  not  impact  the  margin  of 
safety.  TS  3.1.3.4  ensues  that  the  scram 
curves  used  in  the  safety  analyses  are, 
validated  t>y  rod  drop  lest  results.  The  design 
drop  time  of  1.8  seconas  remains  unaffected, 
and  the  addition  of  the  test  review  criteria 
provides  additional  assurance  that 
anomalous  drop  behavior  is  investigated.  The 
results  of  the  analyses  continue  to  meet  the 
acceptance  criteria  of  he  Standard  Review 
Plan. 

The  NRC  staff  hai  i  reviewed  the 
licensee's  analysis  c  nd,  based  on  this 
review,  it  appears  tl  at  the  three 
standards  of  10  CFF  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determi  le  that  the 
amendment  request  involves  no 
significant  hazards  ( lonsideration. 

Local  Public  Doci  ment  Room 
location:  York  Coun  y  Library,  138  East 
Black  Street,  Rock  \  ill.  South  Carolina 
29730 

Attorney  for  licen  we:  Mr.  Albert  Carr. 
Duke  Power  Compa  ly,  422  South 
Church  Street,  Char  otte,  North  Carolina 
28242 

NRC  Project  Direi  tor.  David  B. 
Matthews 

Duke  Power  Compa  ly,  «l  aL,  Docket 
Nos.  50-413  and  50-4 14,  Catawba 
Nuclear  Station,  Um  Is  1  and  2,  Yoric 
County,  South  Carolna 

Date  ofamendme^  it  request  May  9, 
1991 

Description  of  am  indment  request 
The  proposed  amendments  were 
submitted  as  a  result  of  NRC 
recommendations  pertaining  to  Generic 
Letter  90-06  for  the  p  ower-operated 
relief  valves  (PORVi )  and  block  valves 
and  low-temperatur( '.  overpressure 
protection  (LTOP)  sj  stems.  The 
proposed  Technical  ipecincations  will 
enhance  the  reliabil  ty  of  PORVs  and 
block  valves  and  wi  1  provide  additional 
low  temperature  ovc  rpressure 
protection. 

Basis  forproposei '  no  significant 
hazartfs  consideratii  m  determination: 
As  required  by  10  C  "R  50.91(a).  the 
licensee  has  provide  i  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  whidi  is  presented 
below: 

The  following  evaluation  measures  aspects 
of  this  pn^xnal  against  die  Part  50«(c) 
requirements  to  demonstrate  that  all  three 
standards  are  satisfied. 
First  Standard 

The  amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

From  an  accident  and  transient  mitigation 
standpoint  the  PORVs  can  be  utilized  (o 
perform  several  safety-related  functions. 
These  include  mitigation  of  a  steam  generator 
tube  rupture  accident  low-temperature 
overpressure  protection  of  the  reactor  vessel 
and  plant  cocudown.  In  addition,  the  PORVs 
can  be  an  accident  initiator  in  the  case  where 
a  failed-open  PORV  results  in  a  small  break 
loss  of  coolant  accident  (SBI£>CA). 

The  proposed  changes  will  increase  the 
likelihood  that  the  PORVs  and  block  valves 
will  be  available  for  performing  their  safety- 
related  functions.  They  will  also  reduce  the 
probability  of  accident  sequences  which  may 
result  from  PORV  and  block  valve  failures. 
For  the  case  wrhere  the  PORVs  are  utilized  as 
a  means  of  LTOP,  the  proposed  changes 
(specifically,  the  reduced  allowable  outage 
time  while  in  Modes  S  and  B)  will  eoann  that 
both  channels  of  overpressure  protectioa 
equipment  maintain  a  high  availability  in  the 
event  that  they  are  called  upon  to  mitigate  a 
low-temperature  overpressurization  transient. 

Based  on  the  above,  the  proposed 
Technical  ^)ecifications  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
that  has  been  previously  evaluated. 
Second  Standard 

The  amendment  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  kind  of  accident  previously 
evaluated. 

With  the  exception  of  a  failed-open  PORV 
resulting  in  a  SBLOCA  as  indicated  above, 
the  PORVs  and  block  valves  cannot  initiate 
accident  sequences.  The  proposed  changes 
will  not  result  in  the  PORVs  and  block  valves 
being  operated  or  utilized  in  a  deleterious 
mannen  therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 
Third  Standard 

The  amendment  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Overall  plant  safety  would  be  enhanced  as 
a  result  of  the  additional  restrictions  placed 
on  the  PORVs  and  block  valves  (and  LTOP 
channels  when  the  PORVs  are  used  for 
LTOP).  (While  it  is  true  that  the  proposed 
changes  to  action  statements  b.  and  c  In  LCO 
(Limiting  Condition  for  Operation]  3.4.4  are 
actually  less  restrictive  than  the  current 
specification,  this  fact  does  not  involve  a 
significant  reduction  in  any  safety  margin 
and  the  proposed  changes  are  consistent  with 
the  guidance  provided  in  the  generic  letter.) 
In  addition,  for  GI-70  and  GI-94.  ihe  NRC  has 
made  the  determination  that  there  will  be  a 
substantial  increase  in  overall  protection  of 
the  public  health  and  safety  as  a  result  of  the 
implementation  of  actions  recommended  by 
Generic  Letter  MMIB,  Including  the 
recommended  Technical  Specifications 
changes. 
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Based  en  the  above  and  the  supporting 
technical  justification.  Duke  Power  Company 
has  concluded  that  tiiere  Is  no  significant 
hazard  consideration  involved  in  this 
amendment  request 

The  Commission's  staff  has  reviewed 
the  licensee's  analysis,  and  based  on 
this  review,  it  appears  that  the  three 
standards  of  10  CFR  50.92  are  satisfied. 
Therefore,  the  Commission's  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  YoA  County  Library,  138  East 
Black  Street  Rock  Hill,  South  Carolina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Enteigy  Opentiaiu.  Inc^  et  aL,  Docket 
No.  50-416.  Grand  Gulf  Nudear  Statioa. 
Unit  1,  Gkibome  County.  MississMipi 

Date  of  amendment  request  March  15, 
1991  as  revised  May  24. 1991 

Description  of  amendment  request 
The  amendment  would  remove  the 
schedule  for  withdrawal  of  reactor 
pressure  vessel  material  specimens  and 
reference  to  the  schedule  from  the 
Technical  Specifications  (TS).  In 
accordance  with  Generic  Letter  91-01. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  No  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  results  from  this  change. 

The  proposed  change  does  not  significantly 
increase  the  protrability  or  consequences  of 
an  accident  previously  evaluated  because  the 
reactor  vessel  material  surveillance  program 
is  not  affected  by  this  proposed  change. 
Implementation  of  the  proposed  diange  will 
delete  a  license  requirement  that  is 
redundant  to  die  Code  of  Federal 
Regulations.  Thus,  this  proposed  TS  is 
considered  to  be  administrative  in  nature. 

This  change  would  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

b.  This  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  implementation  of  this 
change  will  not  alter  plant  configuration  or 
modes  of  operation.  Compliance  with  existing 
regulations  will  ensure  continued  confidence 
in  reactor  vessel  material  properties. 


Therefore,  the  requested  revisions  will  not 
create  the  possibility  of  a  new  or  different 
accident  from  any  previously  analysed. 

c.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  change  will  not  invohre  a 
significant  reduction  in  the  margin  of  safety 
because  the  evaluation  of  reactor  vessel 
material  embrittlement  is  not  altered  by  this 
change.  Table  4.4.6.3-1  will  be  relocated  to 
the  UFSAR  where  the  requirements  of  10  CFR 
Part  sa  Appendix  H  will  still  apply. 

Therefore,  the  proposed  change  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

Based  on  the  above  ex'sluation.  Entergy 
Operations  has  concluded  that  operation  in 
accordance  with  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  Sa92(c)  are 
satisBed.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Judge  George  W.  Annstrong 
Library,  Post  Office  Box  1406,  & 
Commerce  at  Washington.  Natchez. 
Mississippi  39120 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire.  Winston  and  Strawn. 
1400  L  Street  N.W..  12th  Floor. 
Washington.  DC  20005-3502 

NRC  Project  Director  Theodore  R. 
Quay 

Entergy  Opecatkna,  Inc.  et  aL.  Docket 
Na  50-410,  Grand  Gulf  Nuclear  SUtion. 
Unit  1.  Claibocne  County,  Miaoaaippi 

Date  of  amendment  request  May  30. 

ascription  of  amendment  request 
)roposed  amendment  requests 

from  the  Technical 
[Hcation  (TS)  of  several  references 
>ration  of  the  Reactor  Recirculation 
Sy/tem  in  the  Non-Loop  Manual 
(automatic)  mode  of  How  control.  This 
mode  of  operation  was  eliminated  via  a 
10  CFR  50.59  evaluation  and  approved 
design  change  implemented  during 
Refueling  Outage  4  in  1990. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  No  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  results  from  this  change. 

The  Non-Loop  Manual  mode  of  operation 
has  been  permanently  removed  and  it  is  no 
longer  possible  to  operate  the  Reactor 
Recirculation  System  in  automatic  flow 
control.  Thus,  only  those  plant  transient 
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safety  analyses  which  assume  manual 
recirculation  flow  control  prior  to  and  during 
Reactor  Recirculation  Flow  Controller  Failure 
events  now  apply.  The  proposed  TS  changes 
simply  remove  references  to  the  use  of  the 
automatic  flow  control  mode  throughout  the 
TS.  The  proposed  changes  in  no  way  increase 
the  likelihood  of  a  Flow  Controller  Failure 
event  occurring  or  make  the  results  of  the 
event  analyses  more  severe.  Continuous 
operation  in  the  Loop  Manual  mode  only  may 
actually  decrease  the  probability  and 
consequences  of  the  analyzed  events.  This  is 
due  to  less  active  equipment  involved  in  the 
manual  mode,  as  well  as  only  one 
recirculation  loop  being  postulated  to  fail 
instead  of  two  as  when  operating  in  the  Non- 
Loop  Manual  mode.  The  changes  are 
administrative  in  nature  since  they  are  only 
removing  information  and  requirements  that 
are  no  longer  consistent  with  plant  design. 
Thus,  the  probability  or  consequences  of 
previously  analyzed  accidents  are  not 
increased. 

b.  The  change  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

Both  the  Loop  Manual  and  Non-Loop 
Manual  modes  of  operation  have  been 
previously  analyzed/evaluated  and 
approved.  The  proposed  changes  make'the 
TIS  consistent  with  current  plant  design,  and 
no  new  operating  or  failure  modes  are 
created.  The  scope  of  these  TS  changes  is 
strictly  limited  to  removal  of  extraneous 
references  to  automatic  Reactor  Recirculation 
System  flow  control,  which  is  no  longer 
available.  There  are  no  new  or  different 
surveillance  tests  or  actions  required  by  the 
revisions.  No  TS  requirements  associated 
with  operation  of  the  manual  flow  control 
mode  are  affected,  and  there  is  no  change  in 
the  degree  of  protection  currently  afforded  by 
existing  surveillances.  There  is  also  no 
addition,  deletion,  or  modification  of  any 
Class  IE  component  or  circuit  involved. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  those  previously 
analyzed. 

c.  The  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Both  Loop  Manual  and  Non-Loop  Manual 
modes  of  flow  control  have  been  separately 
evaluated  and  approved.  No  assumptions, 
methods,  or  results  of  applicable  safety 
analyses  are  changed.  The  proposed  changes 
do  not  alter  the  margin  of  safety  currently 
realized  by  implementation  of  the  existing  TS 
for  operation  in  the  Loop  Manual  mode  of 
flow  control.  Since  operation  in  automatic 
flow  control  is  no  longer  possible,  there  are 
no  margins  of  safety  related  to  this  mode  of 
operation  which  must  be  implemented  by  the 
TS.  Removal  of  references  to  the  Non-Loop 
Manual  mode  only  makes  the  TS  consistent 
with  plant  design  and  avoids  potential 
confusion. 

These  changes  thus  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.g2(c]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 


involves  no  si  nificant  hazards 
consideration 

Local  Publh  Document  Room 
Location:  Judj  i  George  W.  Armstrong 
Library.  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez. 
Mississippi  39120 

Attorney  foil  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn. 
1400  L  Street.  N.W..  12th  Floor, 
Washington,  OC  20005-3502 

NRC  Projec]  Director  Theodore  R. 
Quay 

Florida  Powerjand 
Docket  Nos.  9  -250 
Point  Plant  Uif  ts 
Florida 


maintained  by[,]  the 


Light  Company, 
and  50-251,  Turkey 
3  and  4,  Dade  County, 


Date  ofamepdment  request:  May  28, 
1991 

Description  hf  amendment  request- 
The  proposed  amendments  would  revise 
the  Turkey  Pofait  Units  3  and  4  Technical 
Specifications  (TS)  to  achieve 
consistency  throughout  the  TS  by  (a) 
incorporating  ZO  administrative 
clarifications  including  removal  of 
outdated  material  related  to  operations 
prior  to  installation  of  the  new  two- 
region  high-density  spent  fuel  racks,  and 
(b)  correcting   7  typographical  errors. 
The  following  rS  sections  would  be 
affected:  1.0.  2  0,  3/4.1,  3/4.3,  3/4.4.  3/4.6. 
3/4.7,  3/4.9,  3/I1.II,  3/4.12,  5.0.  6.2.  and 
the  Bases  for  i  ections  3.0  and  4.0. 

Basis  for  pn  posed  no  significant 
hazards  consideration  determination: 
As  required  bj  10  CFR  50.91(a),  the 
licensee  has  ptovided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideratioiiJwhich  is  presented  - 
below:  j 

[Ojperation  01  the  facility  in  accordance 
with  the  proposed  amendmenl[s]  would  not: 

(1)  involve  a  ^gnificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  changes  being  proposed  are 
administrative  it  nature  and  do  not  affect 
assumptions  contained  in  [the]  plant  safety 
analyses,  the  physical  design  and/or 
operation  of  thetolant,  nor  do  they  affect 

Technical  Specifications  that  preserve 
safety  analysis  Assumptions.  Therefore,  the 
proposed  changes  do  not  affect  the 
probability  or  consequences  of  accidents 
previously  analyzed. 

(2)  create  the  possibility  of  a  new  or 
different  kind  ofiaccident  from  any  accident 
previously  evaluated. 

The  changes  being  proposed  are 
administrative  it  nature  and  will  not  lead  to 
material  procedure  changes  or  to  physical 
modifications  to  the  facility.  Therefore,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  ! 

(3)  involve  a  agnificant  reduction  in  a 
margin  of  safety! 

The  changes  ijeing  proposed  are 
administrative  it  nature  and  do  not  relate  to 
or  modify  the  safety  njargins  defined  in.  and 
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rechnical  Specifications. 


Therefore,  the  propo  led  changes  would  not 
involve  any  reductio  1  in  a  margin  of  safety. 

The  NRC  staff  h  is  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.921  c)  are  satisfied^ 
Therefore,  the  NRI  <  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiH  :ant  hazards 
consideration. 

Local  Public  Dohument  Room 
location:  Environn  ental  and  Urban 
Affairs  Library,  Fl(  irida  International 


University,  Miami, 


Attorney  for  lice  nsee:  Harold  F.  Reis, 


Esquire,  Newman 


md  Holtzer,  P.C,  1615 


L  Street,  N.W..  Wt  shington,  D.C.  20036 

NRC  Project  Difpctor  Herbert  N. 
Berkow 


program  for  piping 


Florida  33199 


,  et  al.,  Docket 
Creek  Nuclear 

County,  New 


GPU  Nuclear  Cordoration, 
No.  50-219,  Oyster 
Generating  Statioi^  Ocean 
Jersey 

Date  of  amendnjfsnt  request:  June  11, 
1991 

Description  ofabiendment  request: 
The  Amendment  p  roposes  to  add 
Technical  Specific  ition  4.3.1  which  - 
would  require  an  i  iservice  inspection 


to  be  performed  as 


identiHed  in  Genei  ic  Letter  88-01  or  in 
accordance  with  a  temate  measures 
approved  by  the  N  iC  staff.  The 
proposed  wording  is  as  given  in  draft 
NUREG-1433,  Voh  me  1,  Standard 
Technical  SpeciHc  itions  Generic 
Electric  Plants,  BV  11/4,  January  1991. 

Basis  forpropos  ?d  no  significant 
hazards  cons  idem  \ion  determination: 
As  required  by  10  :FR  50.91(a).  the 
licensee  has  provii  led  its  analysis  of  the 
issue  of  no  signific  ant  hazards 
consideration,  whi  sh  is  presented 
below: 

1.  The  change  will  not  involve  a  significant 
increase  in  the  proba  bility  or  consequence  of 
any  accident  previou  9ly  evaluated. 

The  proposed  specification  is  a  piping 
inspection  program  r  iquirement.  The 
objective  of  this  proj  ram  is  to  provide  further 
assurance  that  ICSC  ]  does  not  adversely 
affect  austenitic  staii  iless  steel  pipe  integrity. 
With  piping  integrity  maintained  the 
probability  of  pipe  fa  ilure  and  potential 
consequent  equipmei  it  malfunction  are  not 
increased.  The  inspei  ition  program  does  not 
alter  the  evaluation  cf  high  energy  line 
breaks  or  plant  respc  nse  to  loss  of  coolant 
accidents  and  so  ace  dent  consequences  are 
not  increased. 

2.  The  proposed  ch  inge  does  not  create  the 
possibility  of  a  new  ( r  different  accident  from 
any  accident  previou  ily  evaluated. 

Since  the  inspectio  !i  activity,  which  is  a 
non-destructure  exar  lination.  does  not 
involve  physical  chai  iges  to  the  plant,  revise 
operating  procedure!  or  comprise  a  test, 
accidents  or  malfunc  ions  of  a  different  type 
are  not  created. 


3.  A  significant  reduction  in  maisin  of 
safety  is  not  involved. 

The  augmented  pipe  inspection  program 
proposed  as  Specification  AAl  provides 
additional  pipe  inspection  requirameots 
beyond  those  currantly  specified  in  the 
Technical  Specifications.  It  does  not  delete  or 
revise  those  cutrent  requirements.  Therefore, 
no  reduction  in  margin  of  safety  is  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.82(c)  are 
saUsfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department  101  Washington 
Street,  Toms  River.  New  Jersey  08753 

Attorney  for  licensee:  Ernest  L  Blake, 
Jr.,  Esquire.  Shaw,  Pittman.  Potts  ft 
Trowbridge,  2300  N  Street.  NW. 
Washington,  D.C  20037. 

NRC  Project  Director  John  F.  Stoli 

GPU  Nuclear  Corporation,  et  aL,  Docket 
Na  50-289,  Three  Mile  bland  Nuclear 
SUtion,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request  June  12. 
1991 

Description  of  amendment  request- 
Clarifies  PORV  setpoint  ranges  and 
provides  action  requirements  to  be 
satisfied  when  setpoint  ranges  are  not 
met 

Basis  for  proposed  no  significant 
hazards  conaideratitm  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  hdlity  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^ificant  increase  in  the 
probability  of  occurrence  or  consequences  of 
an  accident  previously  evaluated.  The 
proposed  administrative  and  editorial 
revisions  clarify  the  existing  wording  and 
where  an  action  is  proposed,  section  3.1.12.2, 
it  is  in  response  to  not  meeting  setpoint 
ranges. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  amendment  does 
not  modify  plant  operation.  It  will  continue  to 
be  operated  in  accordance  within  the  limits 
of  the  existing  accident  analysis  and  maisins 
of  safefy. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reducUon  in  a  maigin  of 
safety.  The  proposed  amendment  does  not 
change  any  existing  hardware  or  its  setpoints 
and  thereby  preserves  the  existing  safety 
margins. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1801,  Harrisbui^. 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr..  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  NW, 
Washington,  D.C  20037. 

NRC  Project  Director  John  F.  Stolz 

Indiana  Middgan  Power  Company, 
Docket  Nos.  50-315  and  50-318,  DonaU 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2.  Berrien  County,  Mkhigan 

Date  pf  amendments  request: 
February  15. 1991 

Description  of  amendments  request 
The  proposed  amendments  consist  of 
miscellcmeour  administrative  changes  to 
the  Technical  Specifications. 

Basis  forpritposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
Criterion  1 

The  proposed  changes  are  purely 
administrative  and  an  intended  to  correct 
errors  or  problems  in  the  T/Ss.  Therefore,  we 
believe  these  changes  do  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  analyzed 
accident 
Criterion  2 

Since  the  proposed  changes  are  purely 
administrative  and  introduce  no  new 
openHng  conditions,  we  believe  that  these 
changes  will  not  create  the  possibilify  of  a 
new  or  different  kind  of  accident  from  any 
previously  anafyzed  or  evaluated. 
Criterion  3 

For  the  reasons  cited  in  Criterion  1  above, 
we  believe  that  the  proposed  dianges  ivill  not 
result  in  a  significant  reduction  in  the  margin 
of  safefy. 

Lastly,  we  note  that  the  Commission  has 
provided  guidance  concerning  the 
determination  of  significant  hazards  by 
providing  certain  examptet  of  amendmenU 
not  lilcefy  to  involve  aignificant  hasarda 
considerations.  The  fint  example  is  that  of  a 
purely  adrainistraUve  change  to  the  T/Sk  for 
example,  a  change  to  achieve  oooaistency 
throughout  the  T/Sa.  cotrecUoo  of  an  error,  or 
change  in  nomenclature.  We  believe  diat  the 
changes  requested  in  diis  letter  are  the  type 
specified  in  this  example,  since  they  are 
intended  to  correct  emirs  and  proUeeu  hi 
the  T/Ss.  Therefore,  we  believe  this  change 
involves  no  significant  hazards 
considerations  as  defined  in  10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  S0a2[c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  SOD  Market  Stivet  St. 
Joseph,  Michigan  49065. 

Attorney  for  licensee:  Gerald 
Chamoff.  &q.,  ^law,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  L  B.  Marsh. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold  Enacgy 
Center,  Umi  County,  Iowa 

Date  of  amendment  request 
December  28, 1968 

Description  of  amendment  request 
The  amendment  wouki  revise  Section 
3.6  of  the  Tedmical  Spedfications  to 
change  the  pressure-temperature  curves 
to  comply  with  Revision  2  of  Regulatory 
Guide  1.99  and  update  references  to  the 
reactor  vessel  surveillance  capsule 
testing  program  to  reflect  the  analysis  of 
the  first  vessel  specimen  capsule. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a),  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

In  reviewing  this  proposed  request  for 
Technical  Specification  change,  we  have 
reached  these  conclusions: 

1.  The  proposed  change  will  not  involve 
any  significant  increase  in  the  prabebillfy  or 
consequences  of  an  accident  previously 
evaluated  because  the  proposed  amendment 
would  revise  the  Technical  Specifications  to 
conform  to  current  NRC  requirements  for 
protection  of  the  reactor  pressure  vessel  from 
radiation  induced  embrittiemenL  The 
proposed  Technical  Specification  changes 
result  in  more  conservative  operating  limits 
for  the  reactor  vessel  The  new  operational 
limits  will  provide  increased  margins  of 
protection  for  the  reactor  vessel  from  non- 
ductile  failure. 

Failure  of  the  reactor  vessel  is  not  a  design 
basis  accident.  Through  design 
conservatisms,  reactor  vessel  failure  has  an 
extremely  low  probabilify  of  occurrence  and 
is  not  considered  in  the  safely  anafyses.  The 
new  propoaed  pressure-temperature 
operating  Umits  will  add  additional 
conservatism  making  reactor  vessel  failure 
even  less  credible.  Therefore,  this  change 
cannot  increase  the  probabilify  or 
consequences  of  any  previously  evaluated 
accident. 

2.  The  propoaed  amendment  would  not 
create  the  possibilify  of  s  new  or  different 
kind  of  acddent  from  any  acddenl  previously 
evaluated  because  the  proposed  Technical 
Specification  changes  deal  exclusively  with 
reactor  vessel  pressur*4empenture 
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limitations.  No  other  component  or  plant 
system  is  aH^ected.  The  new  pressure- 
temperature  limit  curves  will  be  adjusted  for 
reactor  vessel  fluence  in  a  more  conservative 
manner  than  the  existing  curves.  Therefore, 
there  is  no  possibility  of  a  new  or  di^erent 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  would  not 
involve  a  significant  reduction  in  the  margin 
of  safety  because  the  changes  will  increase 
margins  of  safety  by  adjusting  reactor  vessel 
pressure-temperature  limitation  curves  in  a 
more  conservative  manner.  The  proposed 
changes  conform  fully  to  the 
recommendations  of  the  NRC  staff  contained 
in  Regulatory  Guide  1.99,  Revision  2. 
Therefore,  the  proposed  changes  will  not 
reduce  margins  of  safety,  but  will  increase 
them. 

The  proposed  amendment,  having  been 
evaluated  against  the  requirements  of  10  CFR 
50.92,  is  determined  to  involve  a  no 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiHcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street,  S.E.,  Cedar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire.  Kathleen  H.  Shea.  Esquire, 
Newman  and  Holtzinger,  1615  L  Street, 
N.W..  Washington,  D.C.  20038. 

NRC  Project  Director  John  N. 
Mannon. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50^1,  Duane  Arnold  Energy 
Center,  Linn  County,  Iowa 

Date  of  amendment  request:  July  6, 
1990 

Description  of  amendment  request: 
The  amendment  would  revise  Section 
3.3  of  the  Technical  Specifications  to 
remove  the  Rod  Sequence  Control 
System  (RSCS)  requirements  from  the 
Technical  Specifications  (TSs)  and 
reduce  the  Rod  Worth  Minimizer  (RWM) 
low  power  setpoint  (LPSP)  to  20%  of 
rated  power.  In  addition,  changes  would 
be  made  to  improve  the  organization, 
clarity  and  consistency  of  Section  3.3 
with  Standard  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  change  will  not  increase 
the  piobability  of  an  accident  because  the 
RDA  [Rod  Drop  Accident]  is  dependent  only 
on  the  control  rod  drive  system  and 
mechanisms  themselves,  and  not  on  the 


RSCS  [Rod  Sequ  nee  Control  System]  or 
RWM  [Rod  Won  1 

Minimizer]  syi  tems.  The  changes  to  the 
TSs  for  these  syi  lems  affect  only  the  analysis 
of  the  RDA. 

The  consequences  of  the  RDA  as  evaluated 
in  the  FSAR  [Final  Safety  Analysis  Report] 
will  not  be  affected  by  this  modification 
because  an  exteiisive  probabilistic  study  was 
performed  by  th4  NRC  Staff  which  indicated 
that  there  was  n4t  a  need  for  the  RSCS.  In 
addition,  improvements  in  the  RDA  analysis 
methods  indicated  that  the  peak  fuel 
enthalpies  resulting  from  a  RDA  are 
significantly  lower  than  previously 
determined  by  less  refined  methods. 

The  RSCS  is  radundant  to  the  RWM.  As 
long  as  the  RWM  is  operable,  control  rod 
pattern  errors  ar#  prevented  and  the  RSCS  is 
not  needed.  In  th^  event  the  RWM  is  out  of 
service,  the  TSs  fequire  that  control  rod 
movement  and  compliance  with  the 
prescribed  control  rod  pattern  be  verified  by 
a  second  licenses  reactor  operator.  This 
verification  process  is  controlled 
procedurally  to  ensure  high  quality, 
independent  revfew  of  control  rod  movement. 
Therefore,  elimiiiation  of  RSCS  requirements 
from  the  TSs  will  not  increase  the 
consequences  of  an  accident  previously 
evaluated  in  the  FSAR. 

There  will  also  be  no  increase  in  the 
consequences  of  a  RDA  as  evaluated  in  the 
FSAR  due  to  lowering  the  RWM  LPSP  (Low 
Power  Setpoint]  from  30%  to  20%.  The  effects 
of  a  RDA  are  mofe  severe  at  low  power 
levels  and  are  leis  severe  as  power  level 
increases.  Althoiigh  the  original  calculations 
for  the  RDA  wertperformed  at  10%  power,  to 
ensure  conservatism,  the  NRC  required  that 
the  generic  BWRjTSs  be  written  to  require 
that  the  RWM  oj^rates  at  any  power  level 
below  20%  power.  However,  GE  continued  to 
perform  the  RDA  analyses  at  and  below  10% 
power  because  tfcese  produced  more 
conservative  analytical  results.  Recently, 
more  refined  caloulations  by  BNL 
[Brookhaven  National  Laboratory']  have 
shown  that  evenlwith  the  maximum  single 
control  rod  position  error,  and  most  multiple 
control  rod  errorpattems,  the  peak  fuel  rod 
enthalpy  reached  during  a  RDA  from  these 
control  rod  patterns  would  not  exceed  the 
NRC  limit  of  280  pal/gm  for  RDAs  above  10% 
the  original  GE  analyses. 

our  RWM  LPSP  from  30% 
:rease  the  consequences  of 
usly  evaluated  in  the 


power,  confirm: 
Therefore,  lowe: 
to  20%  will  not  i: 
an  accident  pre' 
FSAR. 
The  control  roi 


drive  scram  accumulators 
are  part  of  the  CtD  [Control  Rod  Drive] 
system  and  are  provided  to  ensure  adequate 
control  rod  scrai^  under  varying  conditions. 
The  scram  accui^ulators  are  needed  to  scram 
the  control  rods  ivhen  reactor  vessel  pressure 
is  low.  At  higher  reactor  pressures,  vessel 
pressure  provides  the  primary  energy  to 
scram  the  control  rods.  If  an  accumulator  is 
inoperable  at  nofnal  pperating  pressures 
([greater  than]  99)  psig),  the  associated 
control  rod  may  tot  meet  all  specified  scram 
insertion  times  but  reactor  pressure  will  still 
ensure  that  a  scrtm  occurs.  But,  because  of 
the  large  number  of  control  rods  available  for 
scram  and  the  assumed  single  failure  of  a 
control  rod  to  sctom  in  the  safety  analysis,  a 


status.  The  8  hours  is 


specified  amount  of  tl  ne  (8  hours)  is  allowed 
to  restore  the  accumulator  to  OPERABLE 


n  conservatively  short 


period  of  time  and  is  (he  same  time  allowed 
by  the  Standard  Techhical  Specifications  for 


ors.  Therefore,  the 
^ble  accumulator  LCO 
'  Operation]  will  not 
sr  consequences  of  a 


inoperable  accumulalj 
changes  to  the  inoper 
(Limiting  Condition  fd 
affect  the  probability! 
previously  evaluated  accident. 

The  purpose  of  conirol  rod  position 
indication  is  to  ensur^  that  pre-established 
control  rod  patterns  ape  being  followed 
during  operation.  While  control  rod  position 
cannot  affect  the  prol  ability  of  an  accident 
previously  evaluated,  it  can  affect  the 
consequences  of  a  R£  A.  The  new  TS  for 
conb'ol  rod  position  ii  idication,  however,  only 
provide  more  informs  tion  which  better 
enables  the  reactor  o|  lerator  to  determine 
control  rod  position.  I  \  a  control  rod's 
position  cannot  be  de  :ermined  by  normal  or 
alternate  means,  the  i  od  is  declared 
inoperable  and  the  a;  propriate  actions  must 
be  taken.  Control  rod  patterns  must  still  be 
followed  and  operatic  n  of  the  RWM  is  still 
required  below  the  LI  SP.  Therefore,  the 
changes  to  the  contro  rod  position 
requirements  cannot  i  iffect  the  probability  or 
consequences  of  the  I  DA  or  other  previously 
evaluated  accidents. 

Demonstrating  that  all  control  rods  are 
coupled  reduces  the  px)'DabiIity  that  a  RDA 
will  occur  and  therefore  provides  protection 
against  violation  of  fiiel  damage  criteria 
during  reactivity  initiated  accidents. 
Continued  operation  ^ith  an  uncoupled 
control  rod  is  not  desirable  and,  therefore. 


recoupling  must  be  ac 
hours.  This  period  is  I 
Standard  Technical ! 
outage  times  for  unco 
Coupling  still  must  be 
only  valid  indication  ( 


complished  within  two 
1  accordance  with  the 
ecifications'  allowed 

iipled  control  rods. 

j  demonstrated  by  the 

i>f  coupling  i.e.,  noting 
that  the  drive  does  noA  go  to  the  overtravel 
position.  The  "full  in"!  and  "full  out" 
indication  was  only  required  for  operation  of 
RSCS  and  does  not  adequately  demonstrate 
control  rod  coupling.  If  a  control  rod  cannot 
be  coupled  within  the  2-hour  period,  .it  is 
declared  inoperable  a  nd  inserted  to  reduce 
the  probability  of  a  R  )A.  Therefore,  the 
changes  to  the  contro  rod  coupling 
requirements  will  not  affect  the  probability  or 
consequences  of  an  accident. 

Although  the  TSs  dO  not  require  that  every 
control  rod  be  operable,  strict  control  over 
the  number  and  distripution  of  inoperable 
rods  is  required  to  satisfy  the  assumptions  of 
the  safety  analyses  and  to  provide  eariy 
indication  of  any  potential  generic  problem  in 
the  CRD  system.  The  organization  of  all 
inoperable  rod  requirements  into  one  section 
better  enables  operators  to  ensure  that  these 
requirements  are  met.]  Inserting  an  inoperable 
control  rod  ensures  th  at  the  shutdown  and 


scram  capabilities  are 
Elimination  of  the  5  x 


not  adversely  affected. 
S  array  requirement 


and  use  of  the  2  opers  ble  rod  separation 
criteria  meets  the  reqi  irements  of  the  banked 
position  withdrawal  a  iquence  (BPWS)  and 
therefore  ensures  that  the  control  rod  drop 
analysis  remains  vali( .  Therefore,  the 
changes  to  the  inopert  ble  rod  requirements 
will  not  significantly  i  ffect  the  probability  or 


consequences  of  a  previouily  evaluated 
accident  The  capability  to  insert  the  control 
rods  ensures  that  the  assumptions  for  scram 
reactivity  in  the  safety  analyses  are  not 
violated.  The  changes  to  the  stuck  control  rod 
TSs  ensure  that  these  assumptions  are  met  by 
specifically  requiring  that  SDM  (Shutdown 
margin]  be  verified  and  by  clarifying  existing 
requirements.  Exercising  control  rods  at  least 
once  every  24  hours  after  a  stuck  rod  Is 
detected  is  a  valid  means  to  Identify  a 
common  mode  failure  in  the  CRD  system. 
However,  exercising  rods  because  two  or 
more  are  inoperable  (but  not  stuck)  is  not 
.  technically  warranted.  Therefore,  the 
requirement  to  exercise  all  withdrawn  or 
partially  Hithdrawm  control  rods  at  least 
onpe  every  24  hours  when  two  or  more  nA» 
are  inoperable  has  been  deleted.  The  changes 
to  the  stuck  rod  requirements  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident 

As  stated  previously,  the  RWM  cannot 
cause  or  prevent  a  RDA  but  can  only  limit  the 
consequences.  Verification  of  the  correct 
sequence  input  to  the  RWM  assures  that  the 
RWM  will  control  rod  movement  so  that  the 
drop  of  an  in-sequence  rod  from  the  fully 
inserted  position  to  the  position  of  the  control 
rod  drive  would  not  cause  the  reactor  to 
sustain  a  power  excursion  resulting  in  a  peak 
fuel  enthalpy  in  excess  of  280  cal/gm.  The 
RNWP  [reduced  notch  worth  procedure] 
currently  in  use  with  the  RWM  is  an 
extension  of-BPWS  which  was  originally 
used  to  limit  the  consequences  of  a  RDA  and 
is  still  a  valid  rod  control  sequence  (ref.  NRC 
SER  to  Amendment  17).  Therefore,  use  of 
BPWS  or  its  equivalent  RNWP  cannot 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

The  RBM  (rod  block  monitor]  provides 
local  protection  of  the  core  i.e..  the 
prevention  of  boiling  transition  in  a  local 
region  of  the  core,  from  a  single  rod 
withdrawal  error  from  a  limiting  control  rod 
pattern.  Requiring  the  functional  test  to  be 
performed  (within  24  hours  of  rod  movement) 
when  one  RBM  channel  is  Inoperable  does 
not  affect  this  safety  function.  The  RBM  is 
demonstrated  by  its  monthly  instrument 
functional  tesU  to  be  operable  and  is 
considered  operable  until  proven  ottierwise. 
This  is  no  different  from  other  DAEC 
systems.  If,  however,  one  channel  is 
inoperable,  the  bases  of  Section  3.3  clearly 
indicate  the  need  to  test  the  remaining 
channel  for  operabihty.  Therefore,  the 
probability  or  consequences  of  a  previously 
evaluated  accident  has  not  significantly 
increased. 

Monitoring  for  reactivity  anomalies  guards 
against  large,  unexpected  reactivity 
insertions  which  could  have  the  potential  for 
damaging  the  reactor.  During  normal  plant 
operation,  reactivity  anomaly  monitoring  is 
relatively  straight  forward.  Operation  at  off- 
rated  conditions,  however,  makes  it  possible 
to  operate  with  rod  patterns  significantly 
different  from  target  rod  patterns.  Therefore, 
the  technical  specification  for  reactivity 
anomalies  has  been  revised  to  allow  for  an 
investigation  of  the  apparent  anomaly.  This 
requirement  is  similar  to  what  is  required  by 
Standard  Technical  Specifications.  Therefore, 
these  changes  cannot  significantly  increase 
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the  probability  or  consequences  of  a 
previously  evaluated  accident  The  various 
administrative  changes  to  Section  3.3 
(reorganization,  renumbering,  etc.)  only  serve 
to  clarify  and  better  define  current 
requirements  and  do  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
changes  to  the  Bases  of  Section  3.3  only 
reflect  the  above  changes  to  LCO  and 
Surveillance  Requfavments  and  do  not 
involve  any  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  for  an  accident  different  from  any 
previously  evaluated  because  operation  of 
the  RSCS  and  RWM  cannot  cause  or  prevent 
an  accident  They  function  to  minimize  the 
consequences  of  a  RDA  The  RDA  is  already 
evaluated  in  the  FSAR.  and  the  effect  of  the 
proposed  changes  on  this  analysis  is 
discussed  in  item  1  above.  Elimination  of  the 
RSCS  and  lowering  the  RWM  setpoint  will 
have  no  impact  on  the  operation  of  any  other 
systems  and  cannot  create  the  possibility  for 
an  accident  to  occur  which  has  not  already 
been  evaluated. 

The  changes  to  the  control  rod  position 
indication  and  coupling  requirements  cannot 
create  a  new  or  diffierent  kind  of  accident:  the 
revised  TSs  will  only  provide  more  detailed 
information  to  the  operators.  Rod  position 
information  and  coupling  are  still  required.  If 
these  requirements  cannot  be  met  the  rods 
must  be  declared  inoperable  and  the 
appropriate  actions  taken. 

The  changes  to  the  scram  accumulator 
requirements  cannot  cause  a  new  kind  of 
accident  because  the  accumulatora  cmly 
serve  to  minimize  the  consequences  of 
previously  evaluated  accidents.  The  function 
and  desi^  of  the  accumulators  and  contnd 
rods  has  not  been  changed. 

The  changes  to  the  TS  requirements 
applicable  to  inoperable  and  stuck  control 
rod  requirements  cannot  cause  a  new  kind  of 
accident:  the  actions  required  by  these  TSs 
only  serve  to  minimize  die  consequences  of 
accidents  previously  evaluated  and  assure 
that  the  assumptions  of  the  safety  analyses 
remain  valid.  No  changes  have  been  made 
which  affect  the  operation  of  the  control  rods 
or  any  other  system  important  to  safety. 

Use  of  the  BPWS  cannot  create  a  new  of 
different  kind  of  accident  because  BPWS 
(and  RNWP)  only  serve  to  limit  the 
consequences  of  a  RDA 

The  RBM  Surveillance  Requirement  cannot 
create  the  possibility  of  a  different  accident 
because  the  RBM  system  acts  to  prevent 
boiling  transition  in  die  core  during  single  rod 
withdrawal  errors  with  a  limiting  control  rod 
pattern.  This  transient  has  been  evaluated 
previously  and  the  changes  to  the 
surveillance  requirement  do  nothing  to  affect 
this  analysis.  No  changes  are  being  made 
which  can  affiect  other  systems  of  create  a 
new  or  different  kind  of  accident  The 
changes  to  the  Reactivity  Anomaly  LCO  and 
Surveillance  Requirements  cannot  create  a 
new  and  different  kind  of  accident  because 
no  actual  changes  are  being  made  to  the 
plant  and  reactivity  monitorii^  is  stiH  . 
required  at  the  specified  Intervals. 

The  various  administrative  changes  to 
Section  3.3  (reoiganization.  renumbering,  etc.) 


only  serve  to  clarify  and  better  defuie  current 
requirements  and  do  not  create  any  new  or 
different  kind  of  accidents. 

The  changes  to  the  Bases  of  Section  3  J 
only  reflect  the  changes  to  LGOs  and 
Surveillance  Requirements  previously 
discussed  and  cannot  create  the  possibility  of 
an  accident  different  from  those  previously 
evaluated. 

3.  The  margin  of  safety  will  not  be  reduced 
by  the  elimination  of  RSCS.  An  extensive 
NRC  study  has  determined  that  the 
possibility  of  a  ROA  resulting  in 
unacceptable  consequences  is  so  low  as  to 
eliminate  any  need  for  the  RSCS.  The  RSCS 
is  redundant  in  function  to  the  RWM:  its 
elimination  does  not  affect  the  monitoring  of 
control  rod  patterns  by  the  RWM. 

Hie  NUMAC  (Nuclear  Measurement  and 
Control)  RWM  is  a  statemf-the-art  system 
and  has  exhibited  high  reliability  and 
availability  during  its  operating  history.  It 
however,  the  RWM  is  out  of  service  below 
20%  power,  control  rod  movement  and 
compliance  with  prescribed  control  rod 
patterns  will  be  verified  by  a  second  licensed 
operator.  The  procedure  specifically  requires 
that  a  second  licensed  operator  verify  ^e 
firat  operator's  actions  while  he  performs  rod 
movements.  The  rod  movement  sequences 
with  their  respective  sign-off  sheets  are 
provided  for  verification  by  the  second 
operator  of  each  step  and  rod  movement 
made  by  the  firet  operator. 

The  margin  of  safefy  will  not  be  reduced  by 
lowering  the  RWM  LPSP  from  30%  to  20« 
because  calculations  performed  by  GE  and 
BNL  have  shown  that  even  with  the 
maximum  single  control  rod  position  enor 
and  multiple  error  patterns,  the  peak  fuel  rod 
enthalpy  during  a  RDA  from  these  patterns 
would  not  exceed  the  NRC  limit  (280  cal/gm) 
above  10%  power.  In  summary.  CE  has 
provided  technical  {ustification  for  the 
proposed  changes  in  Amendment  17  to 
CESTAR  D  and  the  NRC  has  reviewed  and 
accepted  the  GE  analysis  in  the  SER  to 
Amendment  17.  Therefore,  there  is  no 
significant  reduction  in  the  margin  of  safety. 

The  margin  of  safety  will  not  be  affected  by 
the  changes  to  the  control  rod  operability 
technical  specification  or  bases  because  the 
majority  of  the  changes  only  reorganise  or 
clarify  previous  requirements.  The  TSs  still 
ensure  that  all  assumptions  of  the  safely  and 
accident  analyses  are  met  and  verified. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this     - 
review,  it  appears  that  the  three 
standards  of  50.82(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Attomey  for  licensee:  Jack  Newman. 
Esquire.  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street. 
N.W..  Washington.  D.C.  20036. 


31438 


fedw^M  lt^#*ier.y  VpL  ».  J^o 


Fedetd  Re^^ter  /  Vol.  86.  ^fo.  132  /  Wednetday.  Jtily  ig  ign  /  Noticet 


31439 


31438 


.fedatjlRppaler.y  VoL  SA,  ^o. 


ffftCPix^ect  Director  ]cihnH. 
Haraion. 

Iowa  Electric  light  and  Power  Cwapany, 
Docket  Ne.  80-331.  Diwae  Amald  Eneisy 
Centetiliiui  Coiuty,  Iowa 

Date  of  amendment  request  Fefbniary 
13,1990 

Description  of  amendment  request 
The  amendment  would  revise  Section 
3.14  of  the  Technical  Specifications  to 
limit  the  amount  of  radioactivity  that 
may  be  contained  in  the  Uquid  bold-up 
tanics  in  4ie  Low4<evei  ftadwaste 
Prooeaaiiig  and  Storage  Facility 
(UAPSF)  to  SO  curies,  excluding  tritlniii 
and  dissolved  or  entrained  noble  gases 
to  ensure  the  conseqiiences  of  an 
uncontrolled  radioactive  release  of  the 
tanks'  contents  due  to  a  seismic  event 
are  within  10  CFR  Part  20  Appendix  B 
limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
coosideratioB  which  is  presented  below: 

1.  Hie  proposed  amendineBt  does  not 
involve  a  significant  ixicrease  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  TS  change  limits  the  amount  of 
radioactivity  that  may  be  contained  io  the 
LLAPSF  liquid  hold-up  tanks  to  reduce  the 
potential  impact  of  an  accident  resulting  £rom 
failure  of  a  tank  or  its  associated 
components.  The  proposed  TS  Kmit  provides 
assurance  that  in  the  event  of  an  uncontrolled 
release  of  tank  contents,  the  resulting 
concentrations  would  be  well  below  the 
applicable  limits  specified  in  TO  CFR  2a 
Appendix  B,  Table  Q. 

Column  2.  The  requested  TS  change  does 
not  adversely  affect  the  probability  of 
initiating  events  for  such  an  accident. 
Therefore,  this  change  will  nol  involve  a    ' 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  prtjposed  amendment  does  not 
create  the  possibility  of  ■  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  TS  change  limits  the  amount  of 
radioactivity  that  the  LUtPSF  tanks  may 
contain  to  provide  assurance  that  io  the  event 
of  an  accident  or  seismic  event  the  limits  of 
10  CFR  20,  Appendix  R  Table  H  Column  2. 
will  not  be  exceeded  at  tiw  nearest  potable 
water  supply  in  the  unrestricted  area.  This 
change  will  not  introduce  any  new  failure 
modes  for  any  plant  equipment  and, 
therefore,  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  amendment  doe*  not 
Involve  a  significant  reduction  in  the  mai^ 
of  safety. 

The  TS  dtaage  «iriU  Bmlt  tbe  amount  of 
radioactivity  that  any  be  T—'tT^mtd  ia  die 
LLRPSF  hold-iip  tanks  to  provide  asaatance 
that  an  uncoBtroUed  release  of  the  tanks' 


contents  will  n^  cause  tbe  limits  of  10  CFR 
2a  Aniendix  BJ  Table  11,  Cofamm  2,  to  be 
exceeded  at  tlie  nearest  potable  water  supply 
in  an  unrestric^  area.  Sboald  an 
uncontrolled  release  of  the  tanks'  contents 
•ccur,  our  analysis  shows  radioactive  nuclide 
concentrations  well  below  the  limits  of  10 
CFR  20,  Appendix  B,  Table  n,  Cohum  2. 
Therdore,  this  change  does  not  involve  a 
significant  reduction  in  tbe  margin  of  safety. 

Therefore,  thf  proposed  license 
amendment  is  judged  to  invalve  no 
significant  haziirds  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  andysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  90.92(c]  ate  satisfied. 
Therefore,  thif  NRiC  staff  proposes  to 
determine  thai  the  amemknent  request 
involves  no  ssnificant  hazards 
considerationT 
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Iowa  ESectric  Jgjit  and  Fower  Company, 
Docket  No.  50  '331,  Ooane  Arnold  Energy 
Center,  Linn  C  ounty,  Iowa 

Date  of  ami  ndment  request-  February 
28,1990 

Description  of  amendment  request- 
The  amendment  would  revise  Section 
1.0  of  the  Technical  Specifications  to 
remove  the  345  limit  on  extending 
consecutive  surveillance  intervals. 

Basis  forprbposed  no  significant 
hazards  consmeration  determination: 
As  required  bi  10  CFR  50.91(a],  the 
licensee  has  provided  its  analysis  of  tfie 
issue  of  no  sighificant  hazards 
considerationMrhich  is  presented  below: 

In  reviewing  9iis  proposed  request  for 
Technical  Specification  change,  we  have 
reached  these  conclusions: 

1.  The  proposed  amendment  does  not 
Involve  an  increfise  in  the  probability  or 
consequences  o|  an  accident  previously 
evaluated.  The  change  being  proposed  is 
administrative  in  nature  and  does  not  affect 
assumptions  contained  in  plant  safety 
analyses,  the  p%sical  design  and/or 
operation  of  the  plant  The  DABC  Technical 
Specifications  provide  allowance  for 
extending  surveillance  intervals  l^  25%  to 
preclude  the  need  for  performing 
surveillances  wken  plant  conditions  are  not 
suitable.  The  resioval  of  the  3.25  limit  on 
extending  soccassive  surveillance  intervals 
presents  a  small  risk  in  contrast  to  the 
alternative  of  a  lorced  shaldown  or 
performance  dufing  unsuitaUe  plant 
conditions.  The  ^.25  limit  on  consecutive 
surveillance  intarvals  was  merely  an 
administrative  l|But  to  preclude  abuse  of  die 
pcovision  for  ex|enai«M.  (A  clarifying  note  is 


being  added  to  the  I  tABC  Technicid 
SpecificatioBB«i  dn  courage  repealed  use  df 
the  2S%  extension  a  ie«ranca.)SeBMiv8tefthe 
3.25  lanlt  will  provii  e  yeetar  flexHiility  to 
perform  sarveillaRa  s  under  plant  conditions 
more  suitable  for  Ibi  >  eorvalUanoes. 

2  The  proposeda  nendment  does  not 
create  die  possibilit; '  of  a  newer  different 
kind  of  accident  fnx  9  any  previously 
evaluated.  The  allot  Fence  far  extending 
surveillanoe  interva  s  by  up  to  2S  percent 
previously  existed.  "^  lie  removal  of  the 
limitation  on  consec  stive  snrwdlance 
interval  extensions  <  vill  alleviate  en 
administrative  burd<  m  and  allow  a  mere 
flexible  schedule  for  performing  surveillanoes 
under  favorable  pla^t  conditions. 

endment  does  not 
I  the  margin  of  safety. 
I  remain  unchanged.  Hie 
eillance  intervals  by  as 
previously  exisled.  TTie 
nit  will  result  in  a 
It  by  allowing 
postponement  of  sui^illances  within  the  25% 
allowance  when  the:  existing  3.25  rule  would 
have  required  a  plaint  shutdown  or 

reillance  during  plant 
uld  not  be  conducive  to 
veillances. 
ndment,  having  been 
evahiated  against  thb  requirements  of  10  CFR 
50.92,  is  determined  ko  involve  no  significant 
hazards  consideration. 

The  NRC  staff  lias  reviewed  the 
licensee's  analysii  and,  based  on  this 
review,  it  appearsjthat  the  three 
standards  of  50.S21C]  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  signiilpant  hazards 
consideration. 

Local  Public  Dckument  Room 
location:  Cedar  Rt  pids  Public  Library, 
500  First  Street  S. !.,  Cedar  Rapids,  Iowa 
52401. 
Attorney  for  licensee:  Jack  Newmui, 
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Date  ofomendn  ent  request  June  7. 
1991 

Description  of  a  nendment  request 
Tbe  proposed  «me  ndment  would  require 
that  the  operabilit; '  of  certain  equipment 
be  verified  instead  of  demonstrated 
when  a  redundairt  ^component  is  found 
ct  made  inoperabi  s. 

Basis  forpropoB  «/  no  significoal 
hazards  considera  ion  determination. 
As  required  ty  10  IFH  SOSlfaX  the 
licensee  has  provii  led  its  analysis  of  the 
issue  ofnosignific  wot  hcaards 
consideration,  whi  sh  tsfireseated 
below: 
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A.  Does  the  proposed  change  Involve  a 
significant  increase  in  the  prot>ability  or 
consequences  of  an  accident  previously 
evaluated? 

Evaluation 

1.  This  proposed  dtange  defines  the 
terminology  "verification  of  operabiUty,"  and 
allows  for  the  consistent  application  of  the 
verification  process  on  portions  of  the 
Standby  Liquid  Control  System  (SLQ,  Core 
and  Containment  Cooling  Systems,  Standby 
Gas  Treatment  System  (SBCT),  Reactor 
Building  Closed  Cooling  Water  System  (REC), 
and  Service  Water  System.  The  proposed 
change  does  not  impact  any  USAR  safety 
analysis  involving  these  systems. 

The  verification  process  has  been  applied 
only  to  those  redundant  trains,  systems, 
subsystems  or  components  wdiere  the  current 
requirements  for  testing  under  a  given  LCO 
could  adversely  affect  system,  subsystem,  or 
component  availability  or  reliabiUty, 
CurrenUy,  if  any  redundant  train,  system, 
subsystem,  or  component  of  the  above 
identified  systems  were  determined  to  be 
inoperable,  realignment  of  valves  for  testing 
may  render  the  remaining  subsystem  or  train 
of  that  system  or  other  systems  in  a  degraded 
mode  for  the  length  of  the  test 

The  proposed  change  by  allowing  for 
verification  to  be  used  in-lieu-of-testing, 
would  improve  oversU  system  availability 
and  reliability,  thus  resulting  in  a  reduction  of 
the  potential  consequence  of  accidents 
previously  evaluated.  System  availability 
would  be  improved  though  the  reduced  scope 
and  frequency  of  surveillance  testing  during 
LCO  conditions,  much  of  which  is  now 
required  on  a  daily  basis.  Reduced  testing 
would  also  result  in  fewer  startup  transients 
on  equipment  and  systems,  along  with  less 
run  time  and  equipment  wear,  thus  reducing 
the  probability  of  equipment  failures. 

Based  on  this  discussion,  the  District  has 
determined  that  this  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  accidente  previously  - 
evaluated. 

2.  Other  changes  associated  with  Uiis 
proposed  change  involve  the  renumbering  of 
paragraphs  in  the  Definitions  section, 
correction  of  five  typographical  errors,  and 
the  addition  of  two  paragraph  continuation 
numbers.  Three  changes  involve  the  removal 
of  weekly  surveillance  test  requiremenU  in 
situations  where  the  corresponding  LCO  is 
limited  to  seven  days.  An  additional  change 
consists  of  clarifying  Surveillance 
Requirement  4.12C.Z  This  change  reflects  the 
fact  that  not  all  components  are  required  to 
maintain  the  operabiUty  of  die  service  water 
system. 

The  above  identified  changes  are  editorial 
in  nature  and  have  no  impact  on  plant 
hardware,  plant  design,  or  operations.  These 
editorial'changes  do  not  modify  or  add  any 
initiating  parameters  that  wotdd  cause  a 
significant  increase  in  die  probabilify  or 
consequence  of  an  accident  previously 
evaluated. 

B.  Does  the  proposed  change  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Evaluation 

1.  The  proposed  change  consists  of 
allowing  for  die  verificatior  of  operability  as 


opposed  to  demoiutrating  operabllify  through 
testing  for  die  above  identified  systems  under 
die  appUcable  LCOs.  The  proposed  change 
will  not  reduce  die  avaUabiUty  of  diese 
systems  when  required  to  mitigate  accident 
conditions.  Excessive  testing  of  systems  and 
componente  can  reduce  rather  than  increase 
reliabilify  dirou^  die  increased  probabilify 
of  equipment  faUurs  and  human  error. 
However  an  acceptaUa  level  of  testing  can 
be  adiieved  duough  die  CNS  ASME  Section 
XI  Testing  Program  combined  widi  die 
equipment  surveillance  requiremenU  that 
will  remain  in  die  Tedmical  Spociflcations. 
This  testing  will  provide  adequate  assurance 
of  system  performance. 

The  proposed  change  revises  only 
surveillance  requirements,  and  associated 
design  bases  discussions,  and  one  definition. 
No  change  alters  the  plant  desi^  or  ite 
transient  response.  Thmefore,  die  proposed 
change  does  not  create  die  possibilify  for  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

2.  Odier  changes  associated  widi  Uiis 
proposed  change  involve  die  renumbering  of 
paragraphs  in  the  Definitions  section, 
coirection  of  five  typographical  errors,  and 
the  addition  of  two  paragraph  continuation 
numbers.  Three  changes  involve  the  removal 
of  weeUy  surveillance  test  requiremente  in 
situations  where  the  corresponding  LCO  is 
limited  to  seven  days.  An  additional  change 
consiste  of  darifyii^  Surveillance  * 
Requirement  4.12.C.2.  This  change  reflecte  die 
fact  that  not  all  components  are  required  to 
maintain  the  operabllify  of  die  service  water 
system. 

The  above  identified  changes  are  editorial 
in  nature  and  do  not  involve  any  alteration  to 
the  plant  design,  setpoints,  or  operating 
parameters.  Hierefore,  these  editorial 
changes  do  not  create  die  possibilify  for  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

C  Does  the  proposed  change  create  a 
significant  reduction  In  die  margin  of  safefy? 

Evaluation 

1.  As  discussed  above,  the  proposed 
change  reduces  die  amount  of  testing  but 
does  not  decrease  equipment  availabilify  or 
reliability  to  respond  to  design  basis  evento. 
The  proposed  change  tvill  not  reduce  the 
minimum  equipment  operabllify  requiremente 
during  an  LCO  or  normal  operating 
conditions  (described  in  the  Bases  sections  of 
the  Technical  Specifications)  for  die  systems 
identified  in  the  evaluation  to  question  one. 
The  appropriate  systems,  subsystems,  trains, 
and  componente  will  respond  in  accordance 
to  existing  evaluations  to  mitigate  die  effiecte 
of  design  basis  accidents.  Therefore  die 
District  finds  diat  the  proposed  change  does 
not  create  a  significant  reduction  in  the 
margin  of  safsfy. 

2.  Odier  changes  assootated  widi  diis 
proposed  change  involve  die  renumbering  of 
paragraphs  in  die  Definitions  section, 
correction  of  five  typographical  errors,  and 
the  addition  of  two  paragraph  continuation 
numbers.  Three  changes  involve  the  removal 
of  weekly  surveillanoe  test  requiremente  In 
situations  where  the  corresponding  LCO  is 
limited  to  seven  days.  An  additional  change 
consists  of  clarifying  Surveillance 
Requirement  4.12.C.2.  This  change  reflecte  the 


fact  that  not  all  componente  are  required  to 
malntein  die  operabillfy  of  dw  service  water 
system. 

The  above  identified  changes  ars  editorial 
in  nature  and  do  not  Involve  any  change  to 
plant  design,  hardware,  instrument  setpoints, 
or  operation.  Therefore,  the  proposed  change 
does  not  involve  a  significant  reduction  In  die 
margin  of  safefy. 

tV.  CONCLUSION 

The  District  has  evaluated  die  proposed 
changes  described  in  the  Summary  of 
Changes  „.  against  die  criteria  given  in  10 
CFR  S0.82(c)  in  accordance  widi  die 
requiremenU  of  10  CFR  Sa91(a)(l).  HiU 
evaluation  has  determined  diat  dds  proposed 
change  will  not  1)  involve  a  significant 
increase  in  the  probabilify  or  consequences 
of  an  accident  previousfy  evaluated.  2)  create 
die  possibilify  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  3)  create  a  significant  nductioo 
in  die  margin  of  safefy.  Therefore,  die 
reasons  detailed  above  (sic),  the  DUtrict 
requests  die  NRC  approval  of  diU  Proposed 
Change  96. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appear*  that  the  three 
standards  of  5aa2(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  ameitdment  request 
involves  no  signiflccmt  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street  Auburn,  Nebraska  68305 

Attorney  for  licensee:  Mr.  CD. 
Watson,  Nebraska  Public  Power 
District  Post  Office  Box  489.  Columbus, 
Nebraska  66802-0499 

NRC  Project  Director  Theodore  R. 
Quay 

Northeast  Nuclear  Eoatgjr  CoaiMoy,  aL 
•L,  Pocket  No.  S0-8S6.  MUbtOM  NudMr' 
Power  Stadoo,  Unit  No.  2,  New  Londoa 
County,  ConnecAlGut 

Date  of  amendment  request  June  10, 
1991 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Tedmical  Specification  Shutdown 
Mai^gin  Surveillance  Requirement 
4.iai.2  such  that  "Each  CEA  not  fully 
inserted  riiaU  be  demonstrated  capable 
of  full  insertion  when  tripped  from  at 
least  the  50%  withdrasta  position  within 
7  days  prior  to  redtidng  the 
SHUTDOWN  MARGIN  to  less  than  the 
limite  of  Specification  3.1.1.1."  The 
current  specification  specifies  24  hours 
prior  to  reducing  the  SHUTDOWN 
MARGIN. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  ito  analysis  of  the 
issue  of  no  significant  hazards 


sum 


FmAmi  Ragbler  /  Voi.  5ft.  No. 


cottsidermtioa,  nrliich  is  presented 
below: 

The  proposed  technical  specification 
chflBge  ha*  bees  levtewd  ••■■•(  1)w  criteria 
of  M  OH  Sa92  and  it  has  beea  detemiaed 
not  to  iavoive  a  sigaiflcaBt  hasarda 
consideiBtioa  SpwificaUy,  the  pn^nsed 
change  does  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequencaa  of  an  accident 
previously  analyied.  Technical  Specifications 
require  the  mrveiDance  for  Ae  CEA  drop 
time  to  be  performed  following  reactor 
reasseinbiy.  Dulng  reactor  operation.  It  is 
typically  maqy  iKmlhs  between  uses  of  the 
reactor  trip  ajisteui  that  taichide  the  firil 
insertion  of  ^  CEAs.  The  diange  in  ^ 
surveilknoe  ftva  M  hoora  to  7days  will  sttll 
resoit  in  a  teet  being  petferand  far  more 
freqaeaUy  than  woidd  occar  duiiag  normal 
operatioo.  TInreiBre,  there  is  aol  a  significant 
change  te  the  prafaafaibty  of  fisiiare  far  ai^ 
safety  sytteoL 

2.  Create  the  pgasihihty  of  a  aew  or 
different  kind  of  aocidaot  bam  mq 
previoitsly  aaalyaed.  This  proposed 
Technical  Specification  change  does  not 
modify  plant  response  sudi  that  it  could  be 
considered  a  new  accident  tliere  are  no  new 
ctcditflc  raihue  nodes  associated  with  ftis 
change.  The  nsaiti  and  effsels  <tf  the  dMH^ 
are  conaiatBBl  with  those  accideots  already 
analysed. 

S.  Iavoive  a  feductiaa  ia  the  fliaigin  of 
safety.  Neither  the  drop  tine  nor't^  CEA 
worth  is  affected  by  the  change.  Therefore, 
there  is  no  impact  on  the  performance  of  any 
safety  system.  There  is  no  increese  in  Ae 
conseqoences  of  any  accident  and.  aa  such, 
there  is  ae  radactioa  in  the  OMigia  of  safety. 

The  NRC  staff  has  i«vie«ved  the 
licensee's  aoaiysis  and.  based  on  this 
review,  it  appears  tiuit  tbe  three 
standards  of  10  CFR  50.S2(t:)  we 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideFation. 

Local  Public  Document  Room 
location:  Learning  Resources  Cester, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day,  Berry  ft  Howard,  City 
Place,  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Stok 

Nortfaeaat  Nudaar  Energy  rimyanj.  at 
aU  Docket  No.  50-33S.  MiUsteM  Nuclear 
Power  Statiea,  Unit  No.  2,  New  London 
Ceanty,  Ceanectiait 

Date  of  amendment  request  Jane  M, 
1991 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  SpectTications  by 
changing  the  Defmition  on  page  1-6  for 
the  Total  Unrodded  Integrated  Radial 
Peaking  Factm,  and  the  Tedmical 
Specificatiea  Sections  3.2.3, 4.2.3.2, 
4.2J3. 4.23.4.  S.2.4.  3.3.3.2  and  4.3.3.2  to 
remove  the  reqairement  for  an  explicit 


1.  Involve  a 
probability  or 
previondy  ana! 
which  includes 


tilt  correction  in  tise  Total  Uarodded 
iaftegretedRa  bal  itekingFacAar.  This 
would  seppon  the  revmon  to  Ute 
software  wfrivi  monitors  tfie  cote  power 
distribution. 

Basis  for  pi  ^msed  no  significant 
hazards  conei  ieraiion  determination: 
As  required  b  r  10  CFR  50.91(a).  the 
licensee  has  f  wvided  its  analysis  of  the 
issue  of  no  si^nficant  hazards 
consideration,  which  is  presented 
below:  j 

iTie  proposed  tei.ruiiLal  specifrcstion 
change  has  oeei  i  reviewed  against  ttie  criteria 
of  10  CFR  50.92  and  it  has  been  determined 
not  to  involve  a  significant  haaards 
consideration. '  pecificany,  the  proposed 
change  does  not: 

ncant  increase  in  vie 
luences  of  any  accident 
The  INPAX  cahndation. 
implicit  tilt  cskniation,  is 
more  accurate  ikan  the 

INCA  calculation.  The  use  ^  the  tih 
correction  on  an  octant  caicuktion  is  an 
approximation  to  the  actual  valoe.  In  the 
past,  an  imphcil  calcolatian  could  net  be 
done  using  an  octant  methodology.  By 
switching  to  tMfuIl  core  INPAXoode,  die 
more  appropriaie  implicit  celculatioB  is 
possible.  Tliere  are  no  design  tMsis  accidents 
that  are  impact4d  by  Ais  change  to  ^ 
Technical  SpecSications.  This  does  not  affect 
or  have  any  potential  impact  epon  any  of  IHk 
design  basis  types  of  accidents  previously 
analyzed.  There  are  no  failure  modes  aff^ed 
by  the  change.  As  such,  there  are  no  design 
basis  accidents  effected  by  the  change. 

2.  Create  the  yoesibiiity  of  a  new  or 
accident  from  any 
sed.  There  ere  no  failure 
with  mis  proposed 
cation  diange.  Tlierefore, 

modes  which  can 
unanalyzed  accident 
uction  in  the  margin  of 
safety.  There  art  minor  changes  to  Ae  Bases, 
however  these  do  not  affect  the  margin  of 
safety.  TTie  proposed  changes  support  fte 
planned  revisioB  to  the  software  wfrich 
monitors  core  power  distribution.  The  more 
accurate  methodology  is  stmctured  such  that 
compatibility  istnaintsined  for  INCA  and 
INPAX.  Therefore,  there  are  no  changes  in 
the  margin  of  saety  as  defined  in  the  bases 
for  any  Technio  il  Specrfication. 
.  The  NRC  sti  ff  has  reviewed  the 
licensee's  ana  ysis  and,  based  on  this 
review,  it  app<  ars  that  the  three 
standards  (rf  VD  CFR  50il2(c)  are 
satisfied.  Theikfore.  the  NRC  staff 
proposes  to  ditennine  that  the 
amendment  reiquest  involves  ao 
significant  hazards  consideration. 

Lotxil  Public  Document  Room 
location:  Learoing  Resources  Center, 
Thames  Valley  State  Technical  CoUege, 
574  New  Loncnn  Turnpike,  Norwich, 
Connecticut  0b360. 

Attorney  ^i  licensee:  Gerald  CarfiekL 
Esquire,  Day.  feerry  ft  Howwd,  City 
Place,  HartfoTfL  CtHuiecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 
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different  kind 
previously  amrl; 
modes  essocia 
Tedmical 
there  are  no  fail 
represent  a  ne 
S.  Involve  a 


Genenlfaig  Hant,  Wright  Gomty, 
Minnesota 

Date  ofafHenda  ten/  request  fine  13, 
19il 

Description  ttfc  mendment  request 
The  proposed  ami  ndment  would  revise 
the  Technical  Spe  ifications  to  (aj 
change  the  desai|  ition  of  the  dhywell 
vacuum  farealcer  ti  st  to  coiracdy 
desert  the  oontt  ))s  and 
instrumentatton  p  ovided  for 
surveillance  testir  g,  and  (b)  change  the 
minimum  diesel  gi  inerator  fiiel  supply 
from  32,500  gallon  i  to  34,500  gaU<His. 

Hie  first  chmgc  would  reflects 
modification  perfc  rmed  as  patt  of  the 
approved  Detaile(  Control  Room  Design 
Review/Human  F  ictors  Upgrade 
Project  lodividua  push  button  test 
switches,  one  for  ( tacb  diywell  vacuum 
breaker,  were  ren  oved  md  replaced 
ivith  a  aelectar  sw  itch  and  single  non- 
retum  test  switch  lerving  all  the  dryweM 
vacuum  breakers. 

Tbe  second  chahge  would  reflect  a 
revision  to  the  lioansee's  analysis  as  to 
the  amouat  of  fiiel  required  lor  seven 
days  fiiQ-load  ofpe  "atien  of  oae  diesel 
generator  and  ^n  i  provities  for 
instrument  inaccu  "acies  and  other 
uncertainties.  The'revision  became 
necessary  when  itjwas  discovered  that 
the  analysis  incon  ectly  assiuned  a  non- 
conservative  valui !  of  specific  gravity  for 
the  fuel. 

Basis  forpropot  ed  no  significant 
haeards  considen  tion  determination: 
As  requhvd  by  10  CFR  S0.91ta).  the 
licensee  has  provi  led  its  analysis  of  die 
issue  of  ne  aignific  ant  hazards 
consideration.  Tbt  NRC  staff  has 
reviewed  the  liom  see's  analysis  against 
the  standards  of  »)  CFR  sas^c).  Hie 
NRC  stf^s  revie*  is  presented  beh>w: 

Change  (a): 

(1)  Does  the  pro  losed  change  involve 
a  significant  incre^  ise  in  the  probability 
or  consequences  c  I  an  accident 
previoasly  evahial  ed?  The  licensee  has 
analyzed  the  effec :  of  ^  modification 
and  deteimmed'  tti  it  die  new  controls 
are  functionally  similar  to  the  replaced 
configuration  and  no  not  significantly 
increase  the  risk  of  human  error.  The 
proposed  change  would  thus  not  involve 
a  significant  increase  in  the  probabiliQr    . 
or  consequences  of  an  accident 
previously  evahnl  ed. 

(2)  Does  the  proj  losed  amendmeHl 
create  the  possilnl  ty  of  a  new  or 

different  kind  of  accident  from  any 
accident  previousl  ( evaluated?  The 
licensee  evaluated  the  potential  effect  of 
the  modification  o  i  the  possibility  of  a 
suppression  pool  4  team  bypass  accident 
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resulting  from  n  operator  inadvertently 
leaving  a  vacmm  breaker  fai  tfie  test 
positioB.  71m  Beenaee  detemHbned  that 
the  controh  dimge  wotdd  have  no 
significant  effect. 

(3)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety?  The  licensee 
performed  an  evaluation  of  the  new 
switch  design  and  coochided  that  no 
unreviewed  safety  qaestiona  were 
involved.  The  Technical  ^lecificatioBS 
would  not  be  altered  as  to  restrictions 
on  how  and  when  vacutnn  breakers  may 
be  cycled. 

Change  (b): 

(1]  Does  the  proposed  change  involve 
a  significant  increase  in  tbe  probability 
or  consequences  of  an  accident 
previously  evaluated?  An  increase  in  the 
minimom  fuel  stwage  reqinreownt 
provides  additional  assarance  of  diesel 
generator  availablity  and  wotdd  have  no 
effect  on  die  probability  or 
consequences  of  analyzed  accidents. 

(2)  Does  the  proposed  amendment 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated?  Thie 
prt^oaed  change  (kies  not  involve  a 
modification  of  the  facility  design  or  any 
of  its  emergency  procedures.  It. 
therefore,  introduces  no  new  accident* 
scenarios. 

(3)  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety?  The  hcensee 
performed  an  evaluation  of  the  new 
switch  design  and  conchided  that  no 
unreviewed  safety  questions  were 
involved.  The  Technical  Specifications 
would  not  be  altered  as  to  restrictions 
on  how  and  when  vacuum  breakers  may 
be  cycled. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consMeration. 

Local  Public  Document  Room 
location:  Minneapoha  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  MaD,  Minneapolis, 
Minnesota  55401. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  ^aw,  Pittman.  Polta  and 
Trowbridge;  230ON  Street.  NW, 
Washington,  DC  20037. 

NRC  Prt^eet  Director:  Ledyard  B. 
Marsh. 

Public  Service  Electrk  Ik  Gas  Goaopmiyv 
Docket  Noa.  5»472  ami  St-3n.  Salon 
Nuclear  CenaratiHg  SlatioB,  Unit  Noa.  1 
and  2,  Salem  Coonty,  New  fersey 

Date  of  amendment  leguest  March  ft, 
1991 
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Descriptioa  of  amem^ent  request 
The  amendment  ret)Qest  modifies 
Technical  Specification  (TS)  Section  3/ 
4.8.1  and  the  associated  Basies  Section 
for  Salem  Unit  Nos.  1  and  2.  It 
incorporates  giudanca  of  Generic  Letter 
84-15  with  regard  to  modified 
surveillance  testing  and  operabUity 
requirements  to  improve  diesel 
generator  reliability,  h  also  faidodes 
changes  outside  die  scope  of  die  Generic 
Letter,  based  on  operating  experience 
and  accepted  industry  practice^  intended 
to  improve  the  TS  regan^  A.C  power 
aoorcea. 

Batia  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  die 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  do  not  involve  a  significant  increase  in 
the  probability  or  conacqaences  of  an 
accident  previously  avaluatad.  Redudag  dw 
test  frequiBDcy  while  ia  an  action  stataawat 
and  modifyiog  Emergency  Diesel  Ganarator 
(EDG)  starting  and  loading  requimaenu  is 
intended  to  enhance  diaael  laliabiUty  ^ 
minimisiog  seven  test  coaditioos  which  can 
lead  to  premature  faihues.  Usii^  tbe 
proposed  basis  for  determining  test  frequency 
according  to  individual  diesel  generator 
perfonnance  will  prevent  overtasting  of  the 
diesels.  The  changes  proposed  to  malu  the 
Unit  1  EOG  surveillance  requiremeats 
identical  to  that  of  Unit  2  is  a  conservative 
change;  it  will  provide  Unit  1  twith  a  saora 
comprehensive  testing  program.  The 
proposed  changes  will  continue  to  assure 
availability  of  the  diesels  and  should  serve  to 
enhance  EDG  reliability  and  consequendy 
the  overall  safe  operation  of  the  Safern 
Generating  Station. 

(2)  do  not  create  the  possibiKty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  change 
a^ects  testing  frequency,  starting  and  loading 
practices  only  and  has  no  impact  on  the 
accident  analysis.  No  new  operating  modes 
or  equipment  are  introduced  which  could 
initiate  or  affect  die  progression  of  an 
accident. 

(3)  do  not  bivohre  a  significant  reduction  in 
a  margin  of  safety.  The  changes  fai  the  testing 
requirements  do  not  adversely  affect  the 
capability  of  the  diesels  to  perform  their 
required  function.  Rather,  the  purpose  of  the 
proposed  changes  is  to  increase  the  overall 
reliability  of  the  diesels.  bi  adopting  many  of 
the  suggestions  identified  in  GL  M-IS,  the 
requested  change  would  iraptcment  actions 
which  have  been  determined  by  the  NRC  to 
reduce  the  risk  of  core  damage  from  station 
blackout  events. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  5aa2(<4  are 
satisfied.  Therefore,  Um  NRC  staff 
proposes  to  detcimhie  that  te 
anendBMiit  request  involves  no 
significant  hazards  conskteration. 


Noa.1 


Local  Public  Docctnent  Room 
location:  Salem  Free  Public  library,  112 
West  Broadway,  Salem,  New  Jersey 
06079 

Attorney  for  licensee:  Mark  J. 
Wetterhan.  Esquire,  Winston  and 
Strawn.  1400  L  Street  NW.,  Washington, 
D.C..  20005-3502 

NRC  Project  Director:  Walter  R, 
BuUer 

Public  Service  Badric  ft  Gas  Compaim. 
Docket  Nos.  8»-272and  Bt-Sn.  Salem 
Nudaar  GeMratiag  Stotfaa.  IhA 
and  2,  Salem  County.  New  |ers«y 

Date  of  amendment  request  June  12, 
1991 

Description  of  ameadment  request 
This  amendment  request  incorporates 
into  Section  4.2.1  of  the  Environmental 
Protection  Plan.  Appeiufix  B  of  the 
Salem,  Uhits  1  and  2  license,  the  aquatic 
monitoring  requirements  to  minimize  the 
impact  of  the  station  operation  on  sea 
turtles. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  die 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probabifify  or 
consequences  of  an  accident  previously 
evaluated.  This  change  only  extends  dw 
monitoring  period  to  a  full  24  hour  day, 
enhances  and  documents  moaitoriag  and 
reporting  activities,  and  adacates  the 
monitoring  persoraid  to  sea  turtia 
identification  and  resuacitetion  piooedures. 

2.  Does  the  change  create  tbe  possibikty  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  chisnges  do  not  BMke  any 
physical  changes  to  the  plant  or  changes  in 
parametera  governing  nonaal  plant  oparatian. 
Therefore,  the  changes  do  not  create  dw 
possibility  of  a  new  or  diRcrenI  kind  of 
accident  from  any  previously  evaluated. 

3.  Does  the  change  iavoive  a  sign^canl 
reduction  in  a  margin  of  safety? 

The  pcoposed  chaages  involve  increased 
monitoring,  documentation  and 
administrativs  procedures  and  do  aet 
degrade  the  .axistmg  nHiyn  of  safety. 
Therefore,  tliese  changes  do  not  invoKc  a 
significant  reduction  ia  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysts  and,  based  on  this 
review,  it  appears  that  tbe  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  f^RC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  PubKc  Iftirary,  112 
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West  Broadway,  Salem,  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  and 
Strawn.  1400  L  Street,  N.W.. 
Washington.  D.C.,  20005-3502 

NRC  Project  Director:  Walter  R. 
Butler 

Southern  CaUfomia  Edison  Company,  et 
aL.  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  California 

Date  of  amendment  request:  May  22, 
1991 

Description  of  amendment  request: 
The  amendment  application  consists  of 
Proposed  Technical  Specification 
Change  No.  240  to  Provisional  Operating 
License  No.  DPR-13.  The  proposed 
change  is  a  request  to  revise  Technical 
Specifications  Sections  3.6.1. 4.3.1  and 
5.2  to  change  the  minimum  pressure  for 
containment  integrity  testing,  change  the 
description  for  the  supplemental 
accuracy  verification  test  for  the 
Integrated  Leak  Rate  Test  (ILRT),  update 
the  containment  design  pressure,  update 
the  peak  containment  pressure  reached 
in  containment  during  a  design  basis 
accident,  and  revise  the  frequency  of  the 
IIRT  to  decouple  it  from  the  10  year 
plant  inservice  inspection. 

Basis  for  proposed  no  significant 
hazards  consideration  determinationr 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
•  probability  or  consequences  of  an  accident 
previously  evaluated? 

Operation  of  the  facility  in  accordance 
with  this  proposed  change  will  not  involve  an 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

This  proposed  change  makes  the  following 
changes  to  the  technical  specifications: 

Increases  the  minimum  pressure  for 
containment  integrity  testing  from  49.4  psig  to 
52.0  psig  (the  pressure  for  the  reduced 
pressure  test  has  also  been  increased  from 
24.7  psig.  which  is  50%  of  49.4  psig  to  26.0 
psig.  which  is  50%  of  52  psig). 

Revises  the  containment  sphere  design 
pressure  from  51.0  psig  to  52.7  psig. 

Revises  the  requirement  to  perform  every 
third  integrated  leak  rate  test  in  conjunction 
with  the  plant  10  year  inserxice  inspection. 
The  new  requirement  states  that  the  ILRT 
tests  must  he  performed  during  outages,  but 
is  no  longer  coupled  to  the  10-year  inservice 
inspectioa 

Changes  the  description  for  the  ILRT 
supplemental  test  which  verifies  the  accuracv 
of  the  ILRT. 

Containment  Test  Pressure 

The  change  to  increase  the  minimum 
pressure  for  performing  ILRT  and  ILRT 


testing  was  required  as  a  result  of  plant 
modifications  performed  during  the  Cycle  11 
refueling  outage.  The  plant  modifications 
result  in  a  highef  peak  pressure  after  a  design 
basis  accident.  l|he  containment  leak  testing 
is  done  to  assura  that  the  containment  will 
retain  its  integrilkr  during  a  design  basis 
accident  To  asstre  that  the  total  leakage 
would  be  within  acceptable  limits  during  a 
design  basis  accident,  the  leakage  tests  are 
performed  at  a  pressure  greater  than  or  equal 
to  the  maximum  pressure  generated  during  a 
design  basis  accUent  or  P, 

As  a  result  of  tie  plant  modifications,  the 
analyses  which  determine  the  peak  pressure 
inside  containmoit  following  a  design  basis 
accident  were  revised.  It  was  determined  that 
the  peak  accident  pressure  following  a  main 
steam  line  break  linside  containment  would 
be  52.0  psig.  Thjs[  change  will  increase  the 
minimum  test  pressure  to  52.0  psig  to 
envelope  the  new  calculated  peak  value. 
Testing  the  containment  at  this  new  peak 
pressure  does  no4  affect  the  accident 
probability  or  co4sequences  of  an  accident 
previously  evaluated. 
Containment  Resign  Pressure 
The  revision  of  the  containment  design 
pressure  was  pe^ormed  in  compliance  with 
the  applicable  ASME  code  sections.  The 
maximum  stressas  in  the  sphere  created  by 
the  combination  of  design  pressure  in  the 
sphere  and  a  design  basis  or  an  operating 
basis  earthquakejwiil  not  exceed  the 
maximum  stressos  allowed  by  the  ASME 
code.  This  assurep  that  containment  integrity 
will  be  maintain^  and  that  using  52.7  psig  as 
the  design  pressiic  will  not  involve  a 
significant  increme  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  I 

ILRT  Verification  Test  Frequency 
This  proposed  change  also  revises  the  ILRT 
frequency  to  rem#ve  the  requirement  that 
every  third  ILRT  In  a  10  year  interval  be 
performed  in  con  unction  with  the  10  year 
plant  inservice  in  ipection.  The  ASME  Code 
allows  the  10  yea  r  plant  inservice  inspection 
to  be  extended  di  e  to  lengthy  plant  outages, 
but  does  not  appi  f  to  the  ILRT.  While 
retaining  the  40  dt  10  month  frequency,  the 
ILRT  has  been  decoupled  from  the  10  year 
plant  inservice  ii^pection.  This  change  has 
no  impact  on  accflent  probability  or 
consequences  since  it  ensures  that  an  ILRT  is 
performed  on  the  specified  frequency  without 
any  connection  to  the  10  year  plant  inservice 
inspection.  Perfortnance  of  the  ILRT  ensures 
the  containment  integrity  is  maintained  and 
the  probability  orjconsequences  of  an 
accident  are  not  (iianged  by  this  change. 
The  proposed  cnange  also  revises  the 
technical  specificifion  for  performing 
containment  integrated  leakrate  tests  (ILRT). 
It  provides  clarification  for  performing  the 
ILRT  supplemental  test  to  be  consistent  with 
the  Westinghouse  Standard  Technical 
Specification  (ST$).  This  change  does  not 
affect  the  mannerin  which  the  containment 
ILRT  is  performed.  The  ILRT  supplemental 
test  will  continue  to  be  performed  in 
accordance  with  tie  guidance  of  ANSI/ANS 
56.8-1981.  Contaiivnent  System  Leakage 
Testing  Requirement.  The  probability  or 
consequences  of  in  accident  are  not  affected 
by  this  clarificatic  n. 


2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  now  or  different  kind  of 
accident  from  any  ac  ;ident  previously 
evaluated? 

Containment  Test  i  *ressure 

The  change  to  incn  ase  the  nfinimum  test 
pressure  will  assure  t  lat  containment 
integrity  testing  is  pei  formed  at  or  above  the 
highest  pressure  whioh  could  develop 
following  a  design  basis  accident  This  will 
assure  that  containment  leakage  will  remain 
within  the  technical  specification  limits  in  the 
event  of  an  accident  pie  increase  in  test 
pressure  only  assures  that  the  peak  pressure 
horn  the  worst  case  design  basis  accident  is 
enveloped  by  integrity  testing.  The  possibility 
of  a  new  or  different  kind  of  accident  than 
previously  evaluated  |s  not  created. 

Containment  Desigti  Pressure 

The  revision  of  the  containment  design 
pressure  from  51.0  psi  }  to  52.7  psig  assures 
that  an  adequate  test;  ng  margin  will  be 
.available  when  perfo  ming  the  ILRT  testing. 
The  calculations  perf(  irmed  to  revise  the 
containment  design  p  essure  show  that  the 
allowable  stresses  frc  m  the  ASME  code  are 
not  exceeded.  Therefc  re  the  possibility  of  a 
new  or  different  type  )f  accident  than 
previously  evaluated  s  not  created. 

ILR  T  Frequency 

Operation  of  the  fa(ility  in  accordance 
with  this  proposed  ch  inge  will  not  create  the 
possibility  of  a  new  o  ■  different  kind  of 
accident  This  change  revises  the  technical 
specification  of  the  H  IT  supplemental  test 
and  removes  the  requ  rement  for  performing 
the  ILRT  with  the  10  y  ear  plant  inservice 
inspection.  It  will  not  :hange  the  technical 
specification  40  ±  10  nonth  frequency  for  the 
ILRT.  Since  the  ILRT  fe  a  test  which 
demonstrates  containment  integrity 
throughout  plant  life,  it  has  no  impact  on 
creating  accidents.  Therefore,  the  possibility 
of  a  new  or  dii^erent  nnd  of  accident  than 
any  accident  previously  evaluated  will  not 
occur.  I 

3.  Will  operation  of  the  facility  in 
accordance  with  this  aroposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety?  J 

Containment  Test  Pressure 

The  increase  in  the  Containment  test 
pressure  assures  that  the  ILRT  and  LLRT 
testing  will  envelope  t|ie  peak  pressure 
developed  following  ajdesign  basis  accident 
By  testing  to  a  pressure  which  will  envelope 
the  highest  calculated  pressure  in 
containment  possible,  the  margin  of  safety  is 
maintained.  Therefore  this  change  does  not 
involve  a  significant  n  duction  in  a  margin  of 
safety. 
Containment  Design  Pressure 
The  increase  in  containment  design 
pressure  is  verified  by  calculations  in 
accordance  with  the  A  5ME  code.  These 
calculations  demonstri  ite  that  the  maximum 
stresses  in  the  steel  co  itainment  sphere 


following  a  design  bas 
with  an  earthquake  wi 


s  accident  concurrent 
1  not  exceed  the 


stresses  allowed  by  th  i  ASME  code. 
Although  the  increase(  design  pressure  does 
require  a  decrease  in  s  irplus  margin,  there  is 
no  decrease  in  actual  i  largin.  The  surplus 
margin  is  the  margin  h  itween  the  actual 


stress  in  the  coataiiuMia  sphet*  and  the 
ASMS  code  allowablas.  Thetafan.  this 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  lafaty. 

ILRTl^eqweiKT 

OperaHm  of  Ae  faeifltjr  {■  accordance 
with  this  proMscd  dkaoga  wilt  act  ledMc  a 
margin  of  athtf. Tkis  fhiin  cktifics  die 
containmtot  UXT  mtpfitmutal  test  aiHl 
revises  the  fceq^Maq;  lequiienwiit  teresoov* 
the  connection  with  IQ  year  plant  bwervice 
inspection.  The  ILFT  wilt  stffl  be  performed 
in  the  same  memerand  in  aceoiJauue  with 
the  4e  ±  10  mMMb  tedmical  specAwtfoit 
frequency.  The  aargiB  af  aaliety  for  *e 
containmoU  ia  aet  afitcted  llMieiOTe.  it  is 
conchided  that  epcratiaa  of  the  facility  in 
accordance  with  this  prepaaed  change  deea 
not  involve  a  significant  recfaction  in  a 
margin  of  safety. 

The  NRC  has  rcviewfeJ  tlie  licensee** 
analysis  and,  based  on  this  reriew,  it 
appears  that  the  three  staBdarda  of 
50.92(c)  are  satisfied.  Tberefbrc.  the 
NRC  staff  proposes  to  dctcmuna  tlwt 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Local  PttUic  Document  Room 
location:  Main  Library,  IMversfly  of 
Califbn^  P.a  Bm  19557.  Irvine. 
CaMfomiaSZTlS 

Attorney  for  lianaee:  fames  A. 
Beofetto.  Esqaire.  Soiitfiem  Caltfomia 
Edison  Ccmpanjr.  PXX  Box  KXt, 
Roaeaiead  CaBfomia  91770 

NttCProfect  Director  }tme»E.Dyet 

Southern  Cafflbmia  Edbon  Company,  et 
aU  Dodtet  Nes.  SB-381  and  SII-362,  Soi 
Onofre  Nuclear  Generating  Station,  nuif 
Nos.  2  and  S,  San  Dieeo  Cmmtvt 
CaUfomia 

DateofameHdmeois  request  hme  17, 
1991 

Deacr^ftioa  of  ameadments  request: 
This  anilicatian  for  aneadaients  is  a 
request  to  levise  San  Onofre  Nuclear 
Generating  Station.  Unit  Nos.  2  and  3. 
Technical  Speciikation  (TSJ  3/4.7.1.Z 
and  associated  Bases  to  identi^  that  the 
Auxiliary  Feedwater  System  fAJW) 
performs  a  doal  function  in  an  event 
which  requires  steam  geanatoc  isolation 
and  secondary  beat  rCTtoval.  A  new 
section  is  being  added  to  addresa  the 
operatioB  of  the  AFW  system  when  the 
steam  generators  are  b^ng  ased  for 
decay  heat  renaovaL  Additionally,  a 
clarification  to  SurveiUaace 
ReqttH«inents4.7.1.2.lJ^  and 
4.7.1.2.1  J).2  is  provided  to  saoie 
accurately  depict  tlie  binctional  testing 
performed  every  refueling  outage  to 
confirm  that  the  AFW  pumps  will  start 
upon  receipt  of  an  EPAS. 

Current^.  Technical  ^iccificatioa  3/ 
A.7.\Ji  only  contains  (q>erabiUty 
requirements  to  ensure  emergency 
feedwater  flow.  No  opcr^Uy 
requiienents'  exist  for  the  isolation 
function  of  the  AFW  system  valves. 
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Therefore;  entry  into  Technicri 
Specification  3A3  is  required  whenever 
the  abtbty  to  isolate  ±e  AFW  system 
from  a  steam  generator  is  compromised. 
This  amendment  request  will  preclude 
suck  entry  into  TS  3A3u 

Basis  for  proposed  mo  significant 
hazards  ceasidentioa  dUstaunatioa: 
As  required  by  10  CFR  5ei9I(a),  the 
licensee  has  provided  its  anaFrsis  of  the 
issue  of  no  significant  hazardli 
consideratioR,  vrhich  is  presented 
below: 

1.  Will  operaUm  of  (fie  faciKty  to 
accordance  with  diia  pnposad  change 
involve  a  sigaifcaBi  Innaais  la  iie 
probabihty  or  iiinaniMiiii  of  an  acddcat 
previously  evalaatad? 

The  propoiad  dnaga  defines  the  reqaind 
LCOs  and  action  statements  ioc  tlie  auiihaiy 
feedwater  tsolaara  and  cantrol  valves  in 
TedMca!  ^wcification  3/4.7.1.2.  These 
changes  mors  cleariy  define  plant  operation 
to  be  consitteat  with  (he  aseumptkms  of  the 
accident  aaaljpus.  Oanby  avoidicv  any 
potentfaify  unaceeptabh  rnMagiiaaiu  for 
design  basis  steam  ar  faedwatv  hne  bnaks. 
The  Auxikary  Faadwatar  SyslSB  (APWT  ii 
credited  to  respond  to  two  Engineered  Safa^ 
Feature  Achiation  System  (ESPAS)  signals. 
The  Eawrgnnv  Faadwate  AetaattaaSMsm 
f"'"]  it  itniipisil  la  BiilisaBlii  ally  MlJaN 
AFW  iyatem  flow  l»  the  Staaa  GsMntar 
(SG)  when  die  SG  level  is  low  resulting  horn 
a  bn  of  aMin  feedwater.  The  Mafn  Steam 
Isolation  System  (MSIS)  is  designed  to  isolate 
steam  and  faidwateTltaaatemitiaateflw 
coasavicncaa  of  a  Maia  Staan  Lhw  Bkeafc 
(MSI£)  or  Mais  Faadwater  line  Btaak 
(MFLB)  accident  by  iioiatii«  the  aSacted  SG, 
The  auxiliary  feedwater  isolatianand  coatial 
valves,  consisting  of  AFWIVs,  AFWCVs  and 
AFWBCVs  aie  credited  in  the  accfdrat 
analyses  in  the  nttigation  ofpostidated 
secondary  syalem  mpSwLB.  Alfew^ 
respaoae  times  are  defined  Sor  aU  these 
valves  by  Tecfamcai  qiecificalian  3/4J^ 
"Engineered  Safs^  Featwas  ActaaHan 
System,"  the  TS  iJ^AZ  aperabflity,  actuia 
and  surveillance  reqaiiemeats  are  defined 
only  in  terms  of  instrumentation  and  do  not 
address  actoated  components. 

The  propesed  change  adds  new  technical 
specification  reqairemeats  expfeidy 
addressing  operabiMty.  actiaa,  and 
surveiilaaca  m|uireaKnta  for  these  vahwa 
which  do  not  carrndy  exist  Tritkin  teeiaricri 
specificatkxis.  These  new  requirenanta 
constitute  additional  hnuiadoaa  or 
restrictions  aot  present^  «wflvdtd  in 
technical  speriffestiona.  New  Tadmical 
Specification  3/4.7 J.2.2  merely  'Lmmirnts 
AFW  system  ^wta  ting  requiraiBents 
currently  adhered  to  when  tha  steam 
generators  an  being  used  far  decay  heat 
removal  in  mode  4.  The  Tlarifitstion  to 
Surveillance  Raquirameiita  4.7.1.2JJI.1  and 
4.7.l.2.lJ>.2ia  strictly  editoriaLTheiefate. 
operation  of  the  facility  in  accocdaaca  with 
this  proposed  change  dees  not  involve  a 
significant  increase  in  die  ptahabibty  er 
consequences  ef  an  accideat  pravjoasiy 
evaluated. 

2.  WiU  opeiatian  af  (he  Facility  ia 
accordance  vfidi  thia  ptopoaed  ckai^  create 


the  possibility  ef  a  new  ar  dtffefent  kiad  of 
accident  from  any  accident  previously 
evafaMled? 

The  prapaaed  change  daes  net  alter  (he 
configuratteo  a<  the  plant  or  ite  operation. 
Therefore,  tte  prapaaad  ciMnae  does  net 
create  die  peaa^iiiy  of  a  aew  er  dmefenf 
kind  of  accideat  fcan  any  accident  previoaaiy 
evaluated. 

3.  Will  epetattea  af  (he  new  facfl^  in 
accocdaace  widi  dite  paopoaed  cfaans* 
involve  a  significant  reductten  te  a  margin  ef 
safety? 

The  papesed  dtenge  does  aot  reduce  (he 
effectivenesa  ef  dw  auxiliary  feedwater 
system.  Tharefare.  the  prapustd  cha««e  will 
not  invohpe  a  signifkwt  radaetteR  tai  a 
masgin  of  safety. 

The  NRC  staff  hes  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  tfiat  the  ftree 
standards  of  S0J)2(c)  are  satisfied. 
Therefore,  the  NRC  staff  propeaes  to 
determine  that  dw  ««• iMfafTH  Eeqoesls 
involve  no  s^nificaitf  hnards 
consideration. 

Loc(d  Pabfic  Doeament  Room 
location:  Mafo  Library.  Unhrarsfty  of 
California.  V.O.  Box  19657.  frvine. 
California  82713 

Attorney  for  Uceasee:  janea  A. 
Beoletto,  Esquiic;.  Southern  CaUfomia 
Edison  Coaipaey.  RO.  Box  80a 
Rosemead,  California  91770 

f^CnvfectDirecUfrltme»E.Dfee 

Tennessee  Valley  Autboritar. 

Nos.8^—      

Nuclear  Plant.  IMis  1  airf  i 
Coimty.  TeBaasaee 

Date  ofamendment  request  Uay  24» 
199iriSn-00} 

Description  ef  amendment  request: 
Ine  proposed  enentbnent  would 
relocate  several  cyde-spedfic  core 
operating  limits  from  the  Technical 
Specifications  (TS)  for  Sequc^ah 
Nuclear  Plant.  Ikdts  1  and  2.  into  a  new 
document  called  the  Core  Opcratii^ 
Umit  Report  (COLR^  This  would  be 
accomplished  in  accordaaoe  wfth 
Generic  Letter  80-ia  "Removal  of  Cycte> 
Specific  Parwneter  Limits  from 
Technical  Spectfications.'*  issoed 
October  3, 1988.  A  note  would  replace 
the  material  removed  from  the  TS  lo 
indicate  that  the  limits  could  be  found  in 
the  COLR.  The  propoaed  TS  amirndmfnt 
would  also  require  that  die  (X)LR  be 
submitted  to  die  NRC  widrfn  30  days 
after  cyde  sterti^  at  apon  isaoance  of 
any  mid-cycle  revisions.  The  COLR 
would  also  replace  the  RatUal  RBakmg 
Factor  Lhnit  Report  presently  required 
by  Specification  6.9.1.14. 

Basis  for  proposed  no  sigpipcamt 
hazards  consideration  determinationi 
As  required  by  10  CFR  S0.01(a)b  die 
licensee  hes  provided  its  analysia  ef  the 
issue  of  no  I        ~        - 
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consideration,  which  is  presented 
below: 

TVA  has  evaluated  the  proposed  technical 
specification  (TS)  change  and  has  determined 
that  it  does  not  represent  a  significant 
hazards  consideration  trased  on  criteria 
established  in  10  CFR  saB2(c).  Operation  of 
Seqaoyah  Nuclear  Plant  (SQN)  in  accordance 
with  the  proposed  amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  removal  of  cycle-specific  core 
operating  limits  from  the  SQN  TSs  has  no 
influence  or  impact  on  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  Although  not  in  the  TSs  [when  the 
proposed  TS  change  is  incorporated],  the  core 
operating  limits  will  be  followed  in  the 
operation  of  SQN.  The  proposed  amendment 
does  not  affect  the  actions  to  be  taken  when 
or  if  limits  are  exceeded.  Each  accident 
analysis  addressed  in  the  SQN  Updated  Final 
Safety  Analysis  Report  will  be  examined 
with  respect  to  changes  in  cycle-dependent 
parameters,  which  are  obtained  from  the  use 
of  NRC-approved  reload  design 
methodologies.  This  will  ensure  that  the 
transient  evaluation  of  new  reloads  is 
bounded  by  previously  accepted  analysis. 
This  examination,  which  will  be  performed  in 
accordance  writh  the  requirements  of  10  CFR 
S0.S9.  ensures  that  future  reloads  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

Operating  SQN  in  accordance  with  the 
proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed.  The 
removal  of  the  specific  core  operating  limits  • 
from  the  TSs  does  not  modify  safety-related 
equipment  or  systems,  nor  does  it  change  any 
safety-related  setpoints  used  to  prevent  or 
mitigate  previously  analyzed  accidents.  The 
core  operating  limits  will  be  defined  in  a 
separate  document  (COLR)  from  the  TS  and 
will  be  adhered  to  during  plant  operation. 
Also,  the  limiting  condition  of  operation 
requirements  remain  in  effect  and 
appropriate  actions  will  be  taken  if  any  limits 
are  exceeded.  Therefore,  the  proposed 
amendment  does  not  in  any  way  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  is  not  affected  by  the 
removal  of  cycle-specific  core  operating 
limits  from  the  TSs.  The  margin  of  safety 
presently  provided  by  current  TSs  remains 
unchanged.  Appropriate  measures  exist  to 
control  the  values  of  these  cycle-specific 
limits.  The  proposed  amendment  continues  to 
require  operation  within  the  core  limits  as 
obtained  from  the  NRC-approved  reload 
de.sign  methodologies  and  appropriate 
actions  to  be  taken  when  or  if  limits  are 
violated  remain  unchanged. 

The  development  of  the  limits  for  future 
reloads  will  continue  to  conform  to  those 
methods  described  in  NRC-approved 


documentdtion.  In  addition,  each  future 
reload  will  involve  a  10  CFR  50.59  safety 
review  to  ensure  that  operation  of  the  unit 
within  the  cycle^specific  limits  will  not 
involve  a  signifii  ant  reduction  in  a  margin  of 
safety. 

Therefore,  the  proposed  changes  will  only 
move  the  pertini  nt  parameters  from  one 
.  document  to  anc  ther  and  do  not  impact  the 
operation  of  SQBI  in  a  manner  that  involves  a 
reduction  in  the  Inargin  of  safety. 

The  NRC  strff  has  reviewed  the 
licensee's  anal^'sis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(0)  are 
satisfied.  Therifore.  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  HiDad  Street.  Chattanooga, 
Tennessee  374^2 

Attorney  for^Jicensee:  General 
Counsel,  Tennissee  Valley  Authority, 
400  West  Sumi^it  Hill  Drive.  Ell  B33, 
Knoxville,  Ten|ie8see  37902 

NRC  Projectpirector  Frederick  J. 
Hebdon 

TU  Electric  Co  npany.  Docket  No.  50- 
445.  Comanche  Peak  Steam  Electric 
Station.  Unit  1.  Somervell  County,  Texas 

Date  ofamei  dment  request-  April  22. 
1991 

Description  (tf  amendment  request- 
The  proposed  amendment  would  change 
the  Comanche  Peak  Steam  Electric 
Station  (CPSE^  Unit  1  Technical 
Specifications  paragraphs  6.2.3.1  and 
6.2.3.4  concern:  ig  the  reporting 
responsibilitiei  for  the  CPSES 
Independent  Si  fety  Engineering  Group, 
Specifically,  thb  change  would  replace 
the  organizational  position/function  of 
Vice  President.  Nuclear  Engineering 
with  the  organizational  position/ 
function  of  Executive  Vice  President. 
Nuclear  Engineering  and  Operations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  JO  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signficant  hazards 
consideration  \f  hich  is  presented  below: 

1.  The  propose^  change  involves  personnel 
changes  at  the  executive  level  and  does  not 
impact  nor  effect  accident  analysis 
assumptions.  Therefore,  these  assumptions 
are  presened  and  there  is  no  change  in  the 
probability  or  consequences  of  any 
previously  evaluated  accident. 

2.  The  propose^  change  does  not  degrade 
nor  negate  any  of  the  reactor  protection 
system  safety  functions.  No  change  is  made 
to  the  plant  that  (^uld  create  a  new  or 
different  kind  of  Occident  from  those 
previously  evalu4ed. 

3.  The  proposeq  change  does  not  impact 
nor  affect  the  bases  and,  therefore,  does  not 


The  NRC  staff  h  is  reviewed  the 


reduce  the  margii 


CPSES  Unit  1  Tec  inical  Specification, 


of  safety  as  defined  by  the 


and,  based  on  this 
:hat  the  three 


licensee's  analysis 

review,  it  appears 

standards  of  10  CFtl  50.92(c)  are 

satisfied.  Therefor  .  the  NRC  staff 

proposes  to  detem  ine  that  the 

amendment  request  involves  no 

significant  hazard^  consideration. 

Local  Public  Dot  ument  Room 
location:  Universit  r  of  Texas  at 
Arlington  Library,  Government 
Publications/Mapt .  701:SouUi  Cooper,  P, 
O.  Box  19497,  Arlir  gton.  Texas  76019 

Attorney  for  lice  isee:  George  L 
Edgar,  Esq.,  Newm  m  and  Holtzinger, 
1615  L  Street.  N.W  ,  Suite  1000, 
Washington,  D.C. '.  0036 

NRC  Project  Dir  >cton  George  F.  Dick. 
Jr.,  Acting  Director 
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Virginia  Electric 
Docket  Nos.  50-28(iand 
Power  Station.  Unl 
County,  Vilgiilia 


Power  Company, 

50-281.  Surry 
Nos.  1  and  2,  Surry 


Date  ofamendm,  mt  requests:  July  1. 
1988,  as  modified  C  ctober  20, 1989 

Description  ofai  lendment  request: 
The  proposed  amei  idments  would  revise 
Technical  Specificj  tions  (TS)  3.1.D.3 
and  3.1.D.4  as  alloi  red  by  NRC  Generic 
Letter  85-19,  "Repo  ting  Requirements 
on  Primary  Coolan  Iodine  Spikes."  The 
Generic  Letter  stati  is  that  licensees  may 
eliminate  the  existi  rig  requirement  to 
shut  down  a  plant  ■  coolant'iodine 
activity  limits  are  e  xceeded  for  800 
hours  in  a  12-montl  period.  No 
corresponding  shut  lown  requirement 
exists  in  the  Surry  'Technicai 
Specifications.  However,  TS  3.1.D.3 
currently  requires  that  a  Special  Report 
be  submitted  if  coolant  iodine  activity 
limits  are  exceeded  for  300  hours  in  a  6- 
month  period.  As  discussed  in  the  . 
Generic  Letter,  the  juality  of  nuclear 
fuel  has  been  great  y  improved  over  the 
past  decade  with  tl  e  result  that  coolant 
iodine  activity  is  nc  rmally  well  below 
the  TS  limit.  In  add  tion,  10  CFR 
50.72(b](l)(ii)  requii  es  the  licensee  to 
immediately  notify  he  NRC  if  fuel 
cladding  failures  ex  ceed  expected 
values  or  are  cause  1  by  unexpected 
factors.  Thus,  the  3(  0-hour  limit  is  no 
longer  considered  n  ecessary  on  the 
basis  that  proper  fu  ;1  management  and 
existing  reporting  n  quirements  should 
preclude  ever  apprc  aching  the  limit. 

In  addition,  becai  se  the  Generic 
Letter  also  states  th  it  the  reporting 
requirements  for  ioc  ine  spiking  can  be 
reduced  fi-om  a  shot  t-term  report  (i.e.. 
Licensee  Event  Repi  )rt  or  Special 
Report]  to  an  item  v  hich  is  included  in 
an  armual  report,  a  lortion  of  TS  3.1.D.3 
would  be  eliminate!  with  the 
appropriate  reportir  g  requirement  being 
fulfilled  under  TS  6.  >.A.3. 


The  information  regarding  fuel  bumup 
by  core  region  would  also  be  deleted 
from  TS  3.1.D.4,  in  accordance  widi  the 
Generic  Letter. 

The  licensee's  modified  submittal 
dated  October  20, 1989,  includes  two 
additional  reporting  criteria  (items  e. 
and  f.  of  proposed  page  TS  3.1-15b) 
which  were  inadvertently  omitted  in  the 
July  1, 1988,  submittal  and  corrects  an 
administrative  oversight  on  page  TS  3.1- 
15b  which  occurred  during  the 
processing  of  an  earlier  amendment 
request.  Additionally,  the  modified 
submittal  revises  the  reporting 
requirement  from  the  previously 
proposed  Monthly  Report  to  an  Annual 
Report,  the  text  of  TS  6.6.A.2  and  6.6.A.3 
has  been  shifted  from  page  TS  6.6-4  to 
pagesTS  6.6-2  and  TS  6.6-3.  and  page 
6.6-4  has  been  identified  as  a  deleted 
page. 

"The  initial  application  dated  July  1, 
1988  was  noticed  in  the  Federal  Register 
on  February  22, 1989  (54  FR  7646).  Due  to 
the  changes  noted,  the  staff  has 
determined  that  arenotice  should  be 
issued. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  hazard  consideration  because 
operation  of  Surry  Units  1  and  2  in 
accordance  with  these  changes  would  not- 

(1)  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  The  changes  involve 
administrative  changes  specified  in  Generic 
Letter  85-19.  The  deletion  of  the  requirement 
to  submit  a  Special  Report  If  the  coolant 
activity  limit  is  exceeded  for  more  than  300 
hours  in  any  6  month  period  is  not  considered 
necessary  because  of  the  increased  quality  of 
nuclear  f^el  production  and  management  and 
the  requirement  of  10  CFR  50.72(b](l)(ii)  for 
immediate  notification  if  fuel  clad  failures 
exceed  expected  values  should  preclude 
approaching  the  limit. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  fixim  any  accident 
previously  identified.  The  changes  involve 
administrative  changes  specified  in  Generic 
Letter  85-19.  The  deletion  of  the  requirement 
to  submit  a  Special  Report  if  the  coolant 
activity  limit  is  exceeded  for  more  than  300 
hours  in  any  6  month  period  is  not  considered 
necessary  because  of  the  increased  quality  of 
nuclear  hiel  production  and  management  and 
the  requirement  of  10  CFR  50.72(b](l)(ii)  for 
immediate  notification  if  fuel  clad  failures 
exceed  expected  values  should  preclude 
approaching  the  limit. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  The  changes  involve 
administrative  changes  specified  in  Generic 
Letter  85-19.  The  deletion  of  the  requirement 
to  submit  a  Special  Report  if  the  coolant 
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activity  limit  is  exceeded  for  more  than  300 
hours  in  any  6  month  period  is  not  considered 
necessary  because  of  the  increased  quality  of 
nuclear  fuel  production  and  management  and 
the  requirement  of  10  CFR  50.72(b)(l)(ii)  for 
immediate  notification  if  fiiel  dad  failures 
exceed  expected  values  should  preclude 
approaching  the  limit. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsbui^ 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams. 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-286  and  80-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Craeks,  Manitowoc 
County,  l^^sconsin 

Date  of  amendments  request: 
September  22, 1989 

Description  of  amendments  request 
Technical  Specification  15.3.7, 
"Auxiliary  Electrical  Systems,"  would 
be  revised  by  adding  conditions 
specifying  when  the  480  volt  safeguards 
buses  may  be  tied  together,  when  the 
4160  volt  safeguards  buses  may  be  tied 
together,  and  when  these  buses  must  be 
powered  from  their  normal  supply.  Ilie 
corresponding  bases  section  is  revised 
to  address  these  new  provisions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staff's  review  is  presented  below: 

The  proposed  change  constitutes  an 
additional  control  not  presently 
included  in  the  technical  specifications. 
This  control  limits  the  vulnerability  of 
safeguards  systems  to  multiple  failures 
resulting  kom  the  loss  of  a  single  power 
system. 

The  proposed  amendment  would  not 
involve  an  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident.  The  amendment  is  not  based 
on  any  physical  modification  to  any 
component  of  the  plant.  No  change  in 
operation  of  the  plant  or  of  any  system 
is  proposed  or  permitted  by  the 
proposed  amendment.  With  no  such 


change  being  made,  the  amendment  has 
no  effect  on  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  Since  no 
physical  change  to  the  facility  or  change 
to  the  operation  of  the  facility  is 
proposed,  there  is  no  basis  for 
postulating  a  new  or  different  kind  of 
accident.  The  amendment  adds  a  control 
not  presently  in  the  technical 
specifications.  The  new  control  reduces 
the  potential  for  a  loss  of  power  to 
safeguards  equipment  while  the  reactors 
are  at  power.  The  addition  of  this 
control  serves  to  reduce  rather  than 
increase  the  spectrum  of  conceivable 
accidents. 

The  proposed  amendment  does  no', 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  addition  of  the 
constraint  on  the  use  of  the  tie  breakers 
controls  the  duration  of  vulnerability  to 
a  failure  of  an  emergency  power  supply 
while  the  units  are  at  power,  litis 
should  increase  rather  than  decrease  a 
mai^gin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  S0.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideratioa 

Local  Public  Document  Room 
location:  Joseph  P,  Mann  Library.  1516 
Sixteenth  Street.  Two  Rivers. 
Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  N.W.. 
Washington,  D.C  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Wisconsin  Electric  Power  Company, 
Docket  No*.  50-266  and  SO-301,  Point 
Beach  Nuclear  Plant,  Unit  No*.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendments  request 
December  7, 1969 

Description  of  amendments  request 
The  licensee  has  proposed  amending 
Technical  Specification  15.3.3. 
"Emergency  Core  Cooling  Systrai, 
Auxiliary  Cooling  Systems,  Air 
Recirculation  Fan  Coolers,  and 
Containment  Spray,"  by  deleting  the 
additional  testing  of  redundant 
components  now  required  whenever  one 
component  is  out  of  service.  The 
existing  technical  specification  requires 
that  a  test  of  certain  components  be 
performed  to  demonstrate  operability 
before  a  component  to  which  they  are 
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redundant  is  taken  out  of  service  for 
repair  (or  maintenance  or  sorveiUance). 
The  components  covered  by  similar 
requirements  are:  the  two  safety 
injection  pumps;  residual  heat  removal 
pumps;  valves  in  the  safety  injectioD 
systems  and  the  residual  heat  removal 
systems;  accident  fan  coolers; 
containment  sptay  pomps;  and  valves  in 
the  containment  spray  system.  The 
corresponding  basis  section  is  to  be 
revised  to  reflect  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  5a91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

The  amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  amendment  would  not 
authorize  any  change  in  systems  or 
components  nor  would  it  authorize  any 
change  in  plant  operating  procedures. 
The  amendment  would  be  limited  to  a 
relaxation  of  certain  surveillance 
procedures.  Since  there  is  no  proposed 
change  to  equipment  or  to  operating 
procedures,  there  is  no  change  to  the 
probability  or  consequences  of 
accidents  previously  evaluated. 

The  amendment  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  prevknisty 
evaluated  because  there  is  no  change  to 
equipment  or  to  plant  operating 
procedures. 

These  changes  do  not  involve  a 
significant  reduction  in  margin  of  safety. 
Relaxing  the  surveillance  requirement 
does  potentially  reduce  the  margin  of 
safety.  The  critical  determination  is 
whether  this  reduction  is  signiHcant 
The  licensee  states  that  equipment 
reliabiUty  is  not  significantly  reduced  by 
eliminating  the  additional  testing.  They 
also  state  the  converse  that  more 
frequent  testing  than  that  required  in  the 
technical  specifications  under  normal 
conditions  does  not  significantly 
increase  equipment  reliability.  The 
licensee  further  notes  that  when  testing 
is  performed  on  the  redundant 
components,  these  redundant 
components,  too,  are  rendered 
inoperable  during  the  testing.  This 
testing  can  create  situations  where  both 
systems  are  out  of  service.  Therefore. 
there  are  benefits  as  well  as  detriments 
to  the  relaxation  of  the  testing 
requirements.  The  licensee  has 
determined  that  the  reduction  in  the 
margin  of  safely  is  not  significant 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  Sa92(c) 


are  satisfied  Ttierefore,  the  NRC  staff 
proposes  to  dejermine  tfiat  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public pocument  Room 
location:  Josepn  P.  Mann  Library,  1516 
Sixteenth  Stredt,  Two  Rivers. 
Wisconsin.      1 

Attorney  for  vcensee:  Gerald 
Chamoff.  Esq..  iShaw.  Pittman.  Potts  and 
Trowbridge.  23po  N  Street.  N.W.. 
Washington.  DJC  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Previously  Put  ished  Notices  Of 
Consideratioa  i  >f  Issuance  Of 
Amendments  1  d  Operating  Licenses 
And  Proposed  Jo  Significant  Hazards 
ConsideratioD  determination  And 
Opportunity  Fs  Hearing 

The  followint  notices  were  previously 
published  as  sa^arate  individual 
notices.  The  notice  content  was  the 
same  as  aboveJ  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  ttte  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repea  ed  here  because  the 
biweekly  notic(  hsts  all  amendments 
issued  or  propo  sed  to  be  issued 
involving  no  sij  nificant  hazards 
consideration. 

For  details,  s  te  the  individual  notice 
in  the  Federal  I  egister  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Philadelphia  Electric  Company,  Public 
Sovice  Electii4  and  Gas  Company, 
and  Light  Company. 
Electric  Company, 

Peach  Bottom 
tation,  Unit  No.  S,  York 


Ivania 


Delmarva  Po' 
and  Atlantic 
Docket  No.  50- 
Atomic  Power 
County,  Penn: 

Date  of  ameiidment  request-  June  14, 
1991 

Brief  descrip  ion  of  amendment 
request-  The  an  endment  would  change 
Sections  3.33.1  and  4.3.B.1  of  the  Peach 
Bottom  Unit  3 1  echnical  ^>ecincations 
to  allow  operat  on  with  control  rod  38-23 
not  coupled  to  is  drive  for  the 
remainder  of  cycle  &  which  is  to  be 
completed  before  October  30, 1991. 
During  the  repoeitioning  of  this  rod. 
which  is  pn-esenjtly  fully  inserted  and 
electrically  disarmed,  it  would  modify 
the  surveillance  requirements  to  require 
rod  position  veiification  by  use  of 
neutron  instrui4entation.  Date  of 
publicatioD  of  iedividual  notice  in 
Federal  Registe^.  June  25. 1991  (56  FR 
28935)  I 

Expiration  d^te  of  individual  notice: 
Comment  period  expired  July  la  1991: 
Notice  period  e  (pires  July  25. 1991. 


Local  Public  Dodbment 
location:  GovemnM  nt 
Section.  State  Libn  ry 
(REGIONAL  DEPO  3IT0RY) 
Building,  Walnut  S  reet 
Commonwealth  A\  enue 
Harrisburg.  Pennsy  vania 


Room 
Publications 
of  Pennsylvania. 
Education 
and 

,  Box  1601, 
17105. 


amendments  that  t| 
complies  with  the  i 
requirements  of  the 
of  1954,  as  amende^ 
Commission's  rules 


Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License 

During  the  perioc  since  publication  of 

the  last  biweekly  n  )tice,  the 
Commission  has  isi  ued  the  follo%ving 
amendments.  The  ( lommission  has 
determined  for  eaci  of  these 

le  application 
landards  and 
[Atomic  Energy  Act 
(the  Act),  and  the 
I  and  regulations.  The 
Commission  has  mi  ide  appropriate 
findings  as  require<  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  whi  :h  are  set  forth  in  the 
license  amendment 

Notice  of  Considi  iration  of  Issuance  of 
Amendment  to  Fac  lity  Operating 
License  and  Propos  sd  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  fo  -  Hearing  in 
connection  with  tht  se  actions  was 
published  in  the  F«  leral  Register  as 
indicated.  No  reque  st  for  a  hearing  or 
petition  for  leave  tc  intervene  was  filed 
following  this  noUc  i. 


Unless  otherwise 


Commission  has  de  termined  that  these 


amendments  satisf 


categorical  exclusic  n  in  accordance 
with  10  CFR  51.22. '  "herefore.  pursuant 
to  10  CFR  51.22(b), :  lo  environmental 
inqiact  statement  01  environmental 
assessment  need  bt  prepared  for  these 
amendments.  If  the  Conunission  has 
prepared  an  enviroi  tmental  assessment 
under  the  special  ci  rcumstances 


provision  in  10  CFR 


made  a  determinati  m  based  on  that 


assessment,  it  is  so 


Indicated 


ill  I 


ipli 


' the  se 


For  further  detai 
action  see  (1)  the  a 
amendments.  (2)  th(  i 
(3)  the  Commission^ 
Safety  Evaluations 
Environmental 
indicated.  All  of 
available  for  public 
Commission's  Publii: 
the  Gelman  Buildin; , 
Washington.  D.C 
public  document 
particular  facilities 
items  (2)  and  (3) 
request  addressed 
Regulatory  Commission. 
DC  20555,  Attentkin : 
of  Reactor  Projects. 


indicated,  the 


the  criteria  for 


51.12(b)  and  has 


with  respect  to  the 
ications  for 
amendments,  and 
related  letters, 
md/or 
Assessments  as 
items  are 
inspection  at  the 
Document  Room. 
2120  L  Street,  NW.. 
at  the  local 
for  the 
nvolved.  A  copy  of 
be  obtained  upon 
the  U.S.  Nuclear 
,  Washington. 
Director.  Division 


e  nd  • 

rOIMASl 


I  maf' 
t) 


Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
February  6, 1991 

Brief  description  of  amendment-  This 
amendment  establishes  a  revised  basis 
for  the  safety  analysis  of  the  Pilgrim 
Nuclear  Power  Station  based  upon  the 
results  of  the  loss-of-coolant  accident 
(LOCA)  analysis  performed  using 
General  Electric  SAFER/GESTRA- 
LOCA  Application  Methodology. 

Date  of  issuance:  June  19. 1991 

Effective  date:  June  19. 1991 

Amendment  No.:  137 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  8. 1991  (56  FR  9375)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  19. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street.  Plymouth,  Massachusetts 
02360. 

Conunonwealth  Edison  Company, 
Docket  Nos.  SIN  60-456  and  STN  50- 
457.  Braidwood  Station,  Unit  Nos.  1  and 
2,  Will  County,  Illinois 

Date  of  application  for  amendments: 
December  19, 1990 

Brief  description  of  amendments:  The 
amendments  revise  the  Braidwood 
Station.  Unit  2  Specifications  by 
changing  the  heatup  and  cooldown 
curves,  the  power  operated  relief  valve 
Low  Temperature  Overpressure 
Protection  (LTOP)  setpolnts  and  their 
bases.  These  amendments  also  shorten 
the  applicability  of  tiie  Braidwood,  Unit 
1  heatup  and  cooldown  curves. 

Date  of  issuance:  June  27. 1991 

Effective  date:  June  27, 1991 
Amendment  Nos:  30  and  30 

Facility  Operating  License  Nos.  NPF- 
72andNPF-77:  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  20, 1991  (54  FR  11774) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  27. 1991.  No 
significant  hazards  consideration 
comments  received:  No. 

iMcal  Public  Document  Room 
location:  Wilmington  Township  Public 
Library.  201  S.  Kankakee  Street. 
Wilmington.  Illinois  60481. 
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Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
November  27, 1990.  as  supplemented 
March  22, 1991 

Brief  description  of  amendment  The 
amendment  will  add  valve  "NG-V-473." 
for  Cycles  16  and  17  only,  to  and  delete 
valve  ••CC-V-884 "  from  Note  2  in 
Technical  Specification  (TS)  l.6.a.2, 
"Definitions  -  Containment  Integrity." 
Note  2  allows  for  normally-closed 
manual  containment  isolation  valves  to 
be  opened  for  periodic  surveillance  and 
containment  boundary  (vent  and  drain) 
manual  valves  to  be  opened  for 
diagnostic  checks  to  ensure  TS  limits  or 
to  ensure  system  operabiUty  is 
maintained.  Date  of  Issuance:  June  19. 
1991 

Effective  date:  June  19. 1991 

Amendment  No.:  138 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  17. 1991  (56  FR  15638) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  19, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Sheet.  Middletown,  Connecticut  06457. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment- 
September  21, 1968,  as  supplemented 
July  18  and  September  28, 1990 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  (TS)  to  remove  the 
organization  charts  following  the 
guidance  provided  in  Uie  Commission's 
Generic  Letter  88-06.  The  proposed 
amendment  would  also  make  various 
administrative  changes  to  Section  6.0  of 
theTS. 

Date  of  issuance:  May  31. 1991 

Effective  date:  May  31, 1991 

Amendment  No.:  139 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  15. 1960  (54  FR 
47601)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  31. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College.  Holland,  Michigan  49423. 

Duke  Power  Company,  etal..  Docket  ' 
Nos.  50-418  and  50-414,  Catawba 
Nuclear  Station,  UniU  1  and  2,  York 
County,  South  Carolina 

Dote  of  application  for  amendments: 
April  2. 1991 

Brief  description  of  amendments:  The 
amendments  change  the  visual 
inspection  requirements  for  snubbers  in 
response  to  die  guidance  provided  in  the 
NRC's  Generic  Letter  90-09  "Alternative 
Requirements  for  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions." 

Date  of  issuance:  June  16, 1991 

Effective  dote:  June  18. 1991 

Amendment  Nos.:  88. 82 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  1. 1991  (56  FR  20033)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  16. 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Duke  Power  Company,  Docket  Nos.  50- 
360  and  50-370,  McGuiie  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
June  7, 199a  as  supplemented  October  4, 
1900.  and  April  30. 1991. 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specification  3/4.6.5.1.  "Ice  Condenser 
Containment  Systems,"  to  reduce  the  ice 
weight  required  to  be  maintained  in  the 
ice  condenser  ice  baskets.  Specifically, 
die  total  minimum  ice  weight  is  reduced 
from  2,466,420  pounds  to  2.099,790 
pounds,  and  the  minimum  weight  for 
each  basket  is  reduced  from  1260 
pounds  to  1061  pounds. 

Date  of  issuance:  June  12, 1991 

Effective  date:  June  12. 1991 

Amendment  Nos.:  120  and  102 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  8, 1990  (55  FR  32326) 
The  licensee's  October^.  199a  and  April 
30, 1991.  submittals  provided 
supplemental  information  which  did  not 
affect  the  scope  of  the  initial  notice  or 
the  Commission's  proposed  sl^iflcent 
hazards  consideration  analysis.  The 
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Commissioo's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  )une  IZ 1991 

No  significant  hazards  consideration 
comments  recerwd:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charfotte  (UNCC 
Station).  North  Carolina  28223 

Entergy  Operations,  Int^.  Docket  Nos. 
50-313  and  50-368,  Arkansas  Nocleat 
One,  Unit  Nos.  1  and  2,  Pope  Coonty, 
Aricansas 

Date  of  amendment  request:  April  18, 
1991 

Brief  description  of  amendments:  The 
amendments  replaced  the  title  "Director. 
Operations"  in  each  unit's  Section  ao. 
"Administrative  Controls"  with  the  title 
"General  Manager,  Plant  Operations". 
The  amendments  also  revise  Technical 
Specification  Sections  6.8.2  and  &.B.3  to 
replace  "General  Manager"  with  "Major 
Department  Head". 

Date  of  issuance:  June  19, 1991 

Effective  dote:  30  days  from  date  of 
issuance 

Amendment  Nos.:  147  and  119 

Facility  (Iterating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15. 1991  (56  FR  22465)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  19, 1991 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Gaor^a,  City  of  Dalton, 
Georgia,  Docket  Nos.  58-424  and  50-425, 
Voglle  Electric  Generating  Plant,  Units  1 
and  2.  Burke  County.  Georgia 

Dote  of  application  for  amendments: 
September  20. 1990 

Brief  description  of  amendments:  The 
amendments  provide  an  additional 
restriction  to  the  Technical 
Specifications  for  starting  a  reactw 
coolant  pump  In  a  Mode  4  water-solid 
condition. 

Dale  of  issuance:  June  13, 1991 

Effective  date:  June  13. 1991 

Amendment  AOs_-  39  and  19 

Facility  Operating  License  Nos.  NPF- 
68  andNPF-m:  Amendments  revised  the 
Technical  Specifkations. 

Date  of  initial  notice  in  Federal 
Regbter  May  1, 1991  (58  FR  20038)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  13, 1991 


No  significant  tazards  consideration 
comments  receive  idL-  No. 

Local  Public  Dfcume/tt  Room 
location:  Burke  ciunty  Library,  412 
Fourth  Street.  Waynesboro,  Georgia 
30830 


l^ayt 


Indiana  Michigani  Power  Company. 
Docket  Noa.  5B-a|5  and  50-318.  Donald 
ant.  Unit  Nos.  1  and 
, Michigan 

\tion  for  amendments: 


C.  Cook  Nuclear] 
2,  Deiiisu ' 

Dateofapplii 
September  15, 1£^_ 

Brief  description  of  amendments:  The 
amendments  modifled  the  Engineered 
Safeguards  Features  and  Storage  Pool 
Ventilation  Systetn  TS  (3/4.7.6.1  and  3/ 
4.9.12,  respectivek)  such  that  the 
temperature  at  which  laboratory  testing 
of  charcoal  samples  is  conducted  is 
conservatively  decreased  from  130*  C  to 
30°  C.  They  also  delineated  ASTM 
D3803-1979  as  thej  test  standard  for 
conduct  of  these  tests. 

Date  of  issuance:  June  6, 1991 

Effective  date:  June  6, 1991 
Amendments  Noi.:  156/140  Facility 
Operating  Licenses  Nos.  DPR-58  and 
DPR-74.  Amendments  revised  the 
Technical  SpeciH^tions. 

Date  of  initial  Notice  in  Federal 
RegisteR  April  18. 1990  (55  FR  14509). 
The  Commission'*  related  evaluation  of 
the  amendments  fe  contained  in  a  Safety 
Evaluation  dated  June  6, 1991. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  |i9085. 

Maine  Yankee  Atpmic  Power  Company. 
Docket  No.  50-301  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  applicdkion  for  amendment 
July  5, 1990,  as  sutiplemented  on  July  30, 
1990.  January  30. 1991  and  April  4, 1991. 

Brief  descriptidn  of  amendment:  This 
amendment  modifies  Technical 
Specifications  5.2£.h  and  5.3.1.d.  The 
former  requires  efther  the  Manager  of 
Operations,  or  tha  Assistant  Manager  of 
Operations,  to  hold  a  Senior  Operator's 
license  at  Maine  Tankee;  the  latter 
establishes  the  liqense  requirement  for 
the  Assistant  Manager  of  Operations. 

Date  ofissuanae:  June  17. 1991 

Effective  date:  June  17. 1991 

Amendment  No :  122 

Facility  Operat  ng  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  iptice  in  Federal 
Register  August  i  2. 1990  (55  FR  34373) 


The  Commission'i 


Evaluation  dated 


No  significant  hazt^rtis  consideration 
comments  received: 

Local  Public  Doctu^nt 
location:  Wiscasset 
Street.  P.O.  Box  367, 
04578. 


Ifo. 

Room 
Aiblic  Library,  High 
^  Viscasset.  Maine 


Northern  State*  Pow<  r 
Docket  Nos.  80-282  ai  d 
Island  Nuclear  Gener  iting 
Nos.  1  and  2,  Goodhu^ 
Minnesota 


oj  amendments:  The 
Technical 

3.4.A  to 
statement  for  the 
eam  generator 
The  action 
deleted 
a  previous  TS 


ine; 


■87 


Date  of  applicatioi\fi 
February  28.  IWI 

Brief  description 
amendments  revise 
Specifications  (TS)  sdction 
incorporate  an  action 
inoperability  of  one  s 
power  operated  reliell  valve 
statement  was  uninte  itionally 
from  sectioii  3.4  durir  ; 
revision. 

Date  of  issuance:  J 

Effective  date:  June 

Amendment  Nos. 

Facility  Operating 
42  and  DPR-60.  Ameiilment 
Technical  Specificatii  ms^ 

Date  of  initial  notiqp 
Register  March  20, 
The  Commission's  relhted 
the  amendment  is  cor  tained 
Evaluation  dated  Juni 

No  significant  hazards 
comments  received: 

Local  Public  Document  Room 
location:  Minneapolis 
Technology  and  Scier  ce 
300  Nicollet  Mall,  Mir  neapolis. 
Minnesota  55401 


28. 1991 
26,1991 
and  90 
,  Jcense  Nos.  DPR- 
revised  the 


Light 

5iM07  and  so- 
Electric  Station. 

County, 


Pennsylvania  Power 
Company.  Docket  No4. 
388  Susquehanna  Ste(  m 
Units  1  and  2,  LuzenM 
Pennsylvania 

Date  of  application)for  amendments: 
February  1. 1991 

Brief  description  of^mendments:  The 

amendments  correct  t  le  inconsistencies 

between  Technical  Sf  ecification 

Sections  3/4.8.2  and  3  '4.8.3.  It  also 

addresses  the  loss  of  toth  divisions  of 

24  volt  DC  batteries.  1  his  change  makes 

editorial  corrections  s  ich  as  correcting 

numbering  of  equipmc  nt,  adding  missing 

"equal  to"  signs,  reon  ering  action 

statements  for  clarity  and  correcting 

"typos". 

Date  of  issuance:  Juhe  19, 1991 

Effective  date:  June  19, 1991 

Amendment  Nos.:  1  0  and  79 

Facility  Operating  license  Nos.  NPF- 


Company. 
Sfr-300.  Prairie 
Plant,  Unit 
County. 


'or  amendments: 


inftdenl 
(56  FR  11783). 
evaluation  ot 
in  a  Safety 
28,1991 

consideration 


Public  Library, 
Deportment. 


lod 


related  evaluation  of 


14  and  NPF-22.  These 
revised  the  Technical 


imendments 
Specifications. 


the  amendment  is  contained  In  a  Safety  Date  of  initial  notro  f  in  Federal 


une  17, 1991 


Register  April  3, 1991 


56  PR  13888)  The 


Commistkm'i  related  evaluation  of  the 
amendmenti  it  coetained  in  a  Safety 
Evaluation  dated  June  19, 1991. 

No  significant  hazards  considsration 
comments  received:  No 

Local  Public  Document  Room 
location:  Oeterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  and  ligkt 
Company.  Docket  Noa.  80-3t7  and  80* 
388  Sasquehanna  Steam  Etectilc  Staboo. 
Unit*  1  anda,  Luaame  County, 
Pennsylvania 

Date  of  application  for  amendments: 
April  2. 1990 

Brief  description  of  amendments:  The 
amendments  changed  Technical 
Specification  6.4  for  both  Units  1  and  2. 
The  phrase  "and  Appendbt  'A'  of  10  CFR 
Part  55  and  the  suppbnental 
requirements  specified  in  Section  A  and 
C  of  Enclosure  1  of  the  March  28, 1980 
NRC  letter  to  all  licensees,  and  shall 
include  familiarization  with  relevant 
industry  operational  experience"  was 
deleted.  Instead,  the  phrase  "except  that 
the  licensed  operator  intial  training  and 
requalification  programs  shall  meet  or 
exceed  the  requirements  of  10  CFR  Part 
55  and  utilize  the  guidance  contained  in 
Regulatory  Guide  1.8,  Rev.  2"  was 
added. 

Date  ofissuanae:  June  28, 1991 

Effective  dale:  30  days  after  its  date  of 
issuance. 

Amendment  Nos.:  Ill  and  80 

Facility  Operating  License  Nos.  NPF- 
14  andNPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  December  12. 1990  (55  FR 
51182)  The  Commission's  rdated 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  28. 1991, 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 

Pennsylvairia  Poiver  and  Light 
Company.  Docket  Not.  80-307  end  80- 
388  Snequehanna  Steam  Electric  Statkm, 
Unite  1  and  2,  Luieme  Ceanty, 
Pennsylvania 

Date  of  application  for  amendments: 
July  27, 1990 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  by  requiring  that  the 
LOCA/False  LOCA  interlocks  be  tested 
every  18  months  and  by  incorporating 
language  which  allows  the  teats  to  be 


Buccessfolly  completed  by  an  series  of 
sequential,  overlapping  or  total  channel 
steps  such  that  the  entire  channel  is 
tested. 

Date  ofissuanae:  June  27, 1001 

£;^ecf/ve  date;  As  of  the  data  of 
issuance  and  shall  be  implemented 
within  30  days  of  the  date  of  issuance. 

Amendment  Nos.:  112  and  81 

Facility  Operating  License  Nos,  NPF- 
14  andNPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  Decenber  12, 1990  (55  FR 
51182)  The  Commisston's  releted 
evaluatkui  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  27, 1981. 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Batre. 
Pennsylvania  18701. 

Philadelphia  Electric  Compeny.  Docket 
Nos.  50-352  and  80-353,  Llmerid( 
Generating  Statkin,  Units  1  and  2, 
Montgomery  County,  Pennaylvania 

Date  of  application  for  amendments: 
April  30, 1991 

Brief  description  t^  amendments:  The 
amendments  revised  Section  474  and 
the  associated  Bases  of  the  Tedinical 
Specifications  to  incorporate  the 
recommendations  on  snubber  visual 
inspection  frequencies  contained  in  NRC 
Generic  Letter  9(K0e. 

Date  ofissuanae:  June  25, 1991 

Effective  date:  June  25. 1991 

Amendment  Nos.  51  and  15 

Facility  (grating  License  Nos.  NPF- 
39  and  NPF-BS.  The  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15, 1991  (56  FR  22472)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  25, 1901. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottsto%vn  Public  Library.  500 
High  Street,  Pottstown.  Pennsylvania 
19464. 

PhiladdpUa  Electric  Company.  PobBc 
Service  Electric  end  Gas  Coa^eoy 
Delmarva  Power  and  L^  Ceinpmiy, 
and  Atlantic  Oty  Electiic  Compeny. 
Docket  Noa.  80477  and  a»-S7l,  Peach 
Bottom  Atondc  Potver  SteUen,  Unit  Nos. 
2  and  3,  York  Comty,  Pannsylvania 

Date  of  application  for  amendments: 
January  30, 1990  and  as  supplemented 
by  letter  dated  April  9, 1901.  The 
supplemental  letter  provkled  clarifying 
information  that  did  not  change  the 


Initial  proposed  no  signiflcant  hazards 
consideration  determination. 

Brief  description  of  amendments: 
These  amendments  changed  the 
Technical  Specifications  to  revise  the 
testing  requirements  for  cora  and 
containment  cooling  systems  when  one 
system  becomes  inoperable,  to  revise 
the  operability  requirements  of  the  high 
pressure  core  cooling  systems,  and  to 
incorporate  some  adbiinistrative 
changes. 

Date  ofissuanae:  June  12, 1901 

Effective  date:  June  12. 1091 

Amendments  Nos.:  180  and  182 

Facility  derating  License  Nos.  DPR- 
44  ondDPRSd:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Pedsral 
Register  December  26, 1990  (55  FR 
53074)  The  Commimion's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evahiatioo  dated 
June  12. 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Covenunent  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1801. 
Harrisburg,  Pennsylvania  17106. 

Phlladel|riila  Electric  Compeny,  PubBc 
Service  Electric  and  Gas  Company 
Delmarva  Power  and  Ught  CoaHMny, 
and  Atlantic  Oty  Electrk  Compeny, 
Docket  Nos.  80-277  end  80470,  Peach 
Bottom  AtoBBk  Power  Station,  Uirft  Nos. 
2  and  3.  York  County.  Pennsylvenia 

Date  of  application  for  amendments: 
December  31, 1990 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  require  Augmented 
Inservice  Inspections  of  imping  be 
performed  in  accordance  with  the  staff 
positions  in  NRC  Generic  Letter  88-01. 

Date  ofissuanae:  June  18. 1991 

Effective  date:  June  18, 1901 
Amendments  Nos.:  161  and  183 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  15, 1991  (58  FR  22475J  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  18, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and  ' 
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Commonwealth  Avenue.  Box  1601, 
Harrisbiu^.  Pennsylvania  17105. 

Public  Service  Electric  ft  Ga«  Company. 
Docket  Nos.  50-272  and  SMll,  Salem 
Nuclear  Generating  Station.  Unit  Nos.  1 
and  2.  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
February  13. 1991 

Brief  description  of  amendments: 
These  amendments  modified  the 
technical  specifications  to  redefine  the 
applicable  ACTIONs  to  be  taken  on  the 
basis  of  inoperable  containment  fan 
cooler  "units"  instead  of  inoperable 
"groups"  of  containment  fan  coolers. 

Date  of  issuance:  June  13. 1991 

Effective  date:  For  both  units,  as  of 
the  date  of  issuance  and  shall  be 
implemented  within  60  days  of  the  date 
of  issuance. 

Amendment  Nos.  126  and  105 

Facility  Operating  License  Nos.  DPR- 
70andDPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  20, 1991  (56  FR 11786) 
The  Commission's  related  evaluation  of 
.  the  amendments  is  contained  in  a  Safety 
Evaluation  dated  June  13, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library.  112 
West  Broadway,  Salem.  New  Jersey 
08079 

South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395.  VlrgU  C  Summer 
Nuclear  Station.  Unit  No.  1.  Fairfield 
County.  South  Carolina 

Date  of  application  for  amendment- 
February  4, 1991 

Brief  description  of  amendment:  The 
proposed  amendment  changes  the 
Technical  Specifications  to  revise  Figure 
3.1-3,  "Required  Shutdown  Margin 
(Modes  3, 4  and  5),"  to  incorporate  the 
more  negative  boron  worths  associated 
with  the  Cycle  6  core  and  subsequent 
cores.  In  addition,  an  administrative 
change  was  included  in  the  change 
request  to  revise  Basis  3/4.2-1,  "Axial 
Flux  Difference,"  to  refer  to  the  Core 
Operating  Limits  Report  rather  than  the 
Peaking  Factor  Limits  Report. 

Date  of  issuance:  June  19, 1991 

Effective  date:  June  19, 1991 

Amendment  No.:  100 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  6. 1991  (56  FR  9386)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluaiion  dated  June  19. 1991. 


No  significat  t  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfifcld  County  Library, 
Garden  and  Whshington  Streets, 
Winnsboro,  Sojith  Carolina  29180. 

South  Carolina  Electric  ft  Gas  Company, 
South  CarolinajPublic  Service  Authority, 
Docket  No.  50-^95,  Virgil  C  Summer 
Nuclear  Statioi^  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  ofapplg^tion  for  amendment: 
December  18. 

Brief  description  of  amendment-  The 
amendment  changes  the  Technical 
Specifications  to  increase  surveillance 
test  intervals  add  allowed  outage  times 
for  the  reactor  I  rip  system  and  the 
engineered  saU  ty  features  actuation 
system  instrumi  intation. 

Date  ofissua  ice:  June  18, 1991 

Effective  datt :  June  la  1991 

Amendment  1  fo.:  101 

Facility  Oper  iting  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  January  23. 1991  (56  FR  2555) 
The  Commissiois  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  18, 1991. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  L  document  Room 
location:  Fairfie  d  County  Library, 
Garden  and  Wa  ihington  Streets. 
Winnsboro.  Sou  h  Carolina  29180. 

Southern  Califoi  nia  Edison  Company,  et 

al.  Docket  Nos. 

Onofre  Nuclear 


>0-361  and  50-382,  San 
Generating  Station,  Unit 

Nos.  2  and  3.  Sag  Diego  County, 

California 

Date  of  application  for  amendments: 
May  2. 1991         ! 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specification  (T^)  3/4.7.6  and  associated 
Bases.  "Snubberi."  in  accordance  with 
Generic  Letter  9(H)9.  "Alternative 
Requirements  For  Snubber  Visual 
Inspection  Intervals  and  Corrective 
Actions."  dated  December  11. 1990. 
Specifically.  TS  4.7.6.b.  "Visual 
Inspections."  andTS  4.7.6.C.  "Visual 
Inspection  Acceptance  Criteria."  are 
revised  to  remove  the  existing  snubber 
visual  examination  schedule  and 
replace  it  with  a  Refueling  outage  based 
visual  examinatiin  schedule  as 
delineated  in  Ceoeric  Letter  90-09  (TS 
line  item  improvement). 

Date  of  issuance:  June  17. 1991 

Effective  date:  u      

Amendment  Nts. 
3:  No.  83 


une  17, 1991 

Unit  2:  No.  95;  Unit 


Facility  Operatii  g  License  Nos.  NPF- 
lOandNPF-m-Tht  amendmenU  revised 
the  Technical  Spec  fications. 

Date  of  initial  nc  tice  in  Federal 
Register  May  15. 1  »!  (56  FR  22477)  The 
Commission's  relet  sd  evaluation  of  the 
amendments  is  con  tained  in  a  Safety 
Evaluation  dated  ^  ay  IS.  1991  (56  PR 
22477) 

No  significant  he  zards  consideration 
comments  receiveat  No. 

Local  Public  Doctiment  Room 
location:  Main  Libr  iry.  University  of 
California.  P.O.  Bo)  19557.  Irvine. 
California  92713 

Virginia  Electric  anil  Power  Company,  et 
al..  Docket  Nos.  50^  138  and  50-339,  North 
Anna  Power  Statioi ,  UniU  No.  1  and  No. 
2,  Louisa  County,  V  rginia 

Date  ofapplicatii  n  for  amendments: 
March  29, 1990,  as  supplemented  May  8. 
August  8,  and  Octoler  30, 1990. 

Brief  description  jf  amendments:  The 
amendments  modif]  TS  having  cycle- 
specific  parameters  limits  by  replacing 
the  value  of  those  li  nits  with  a  reference 
to  a  Core  Operating  Limits  Report 
(COLR).  Inclusion  o  the  licensee's 
boron  concentratior  in  the  COLR  is 
unacceptable  at  thit  time  and  a  Notice 
of  Denial  will  be  pu  tlished  separately. 
Date  of  issuance:  une  7. 1991 
Effective  date:  Jur  e  7. 1991 
Amendment  Nos.:  148. 130 
Facility  Operating  License  Nos.  NPF-4 
andNPF-7.  Amendn  ents  revised  the 
Technical  SpeciHcat  ons. 

Date  of  initial  not  ce  in  Federal 
Register  May  2. 1991  (55  FR  18416)  The 
May  8.  August  8.  anc  October  3a  1990 
letters  provided  revi  led  Technical 
Specification  pages  I  o  correct  editorial 
errors  and  minor  cht  nges  in  format. 
These  letters  did  not  change  the  initial 
proposed  no  signifia  int  hazards 
consideration  detem  ination.  The 
Commission's  relatei  evaluation  of  the 
amendments  is  contt  ined  in  a  Safety 
Evaluation  dated  Jun  b  7, 1991. 

No  significant  haz  rrcfc  consideration 
comments  received:  io. 

Local  Public  Doom  ttent  Room 
location:  The  Alderm  an  Library,  Special 
Collections  Oepartmc  nt.  University  of 
Virginia.  Chariottesv  He,  Virginia  22903- 
2498. 

Dated  at  Rockville.  M  dryland,  this  2  day  of 
July  1991. 

For  tiie  Nuclear  Regul  jtory  Commission 
Bruce  A.  Boger. 

Director.  Division  ofRa  vtor  Projects  -  til/ 
tV/V  Office  of  Nuclear  i  'eactor  Regulation 
(Doc.  9116243  Filed  7-9- «:  8:45  am] 
aujjNo  cooe  7s»»«i« 


IDoelNllle.M-t1«l 

QPU  NudMr  Corporation  «idJ«r««y 
Comral  Peivor  A  Ught  004  tMuaneo  of 
FacHHy  Opwating  Uewwo  No.  DPR-ie 

The  U.S.  Nuclear  Regulatory 
Commission  (the  CoDunission)  hat 
issued  Facility  Operating  License  No. 
DPR-ie  to  GPU  Nuclear  CorporaUon 
and  Jersey  Central  Power  ft  Light 
Company  authorizing  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  to  stesdy-etate  reactor  core 
power  leveb  not  io  excess  of  1930 
megawatts  (thermal),  in  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Spedficationa. 

Oyster  Creek  is  a  boiling-water 
reactor  located  in  Ocean  Coonty,  New 
Jersey.  The  Oyster  Creek  reactor  has 
operated  shice  April  9, 1969,  under 
Provisional  Operating  License  No.  DFR- 
16.  Facility  Operating  Ucense  No.  DPR- 
16  supersedes  Provisional  Operatii^ 
License  No.  OPR-16  in  its  entirety. 
Notice  of  Consideration  of  Conversion 
.  of  Provisional  Operating  Lteense  to  Pan- 
Term  OperatingJJcense  and 
Opportunity  for  Hearing  was  published 
in  tke  Federal  Ragiatar  on  November  28, 
1972  (37  FR  25190).  The  full-teim 
operating  license  was  not  issued 
previously  pending  completion  of  die 
reviewrs  under  die  Systematic 
Evaluation  Program  (NUREG-0822, 
January  1983,  and  Supplement  1  diereto, 
July  1988),  and  by  die  Advisory 
Committee  en  Reactor  Safegaards.  The 
Final  Envtaonmental  Statement  (RES) 
related  to  die  conversion  to  a  full-tenn 
operathig  license  was  issued  in 
December  1974.  A  Notice  of  Availability 
of  die  FES  was  published  in  the  FMenl 
Re^slsr  on  December  24. 1974  (30  FR 
44482).  Because  die  FES  waa  issued  a 
number  of  years  ago,  the  staff  performed 
an  environmental  assessment  to 
determine  if  m  FES  supplement  was 
necessary.  This  assessment,  dated  April 
10, 1986,  concluded  diat  an  FES 
supplement  was  not  necessary.  This 
concfatsioo  was  noticed  in  die  Federal 
Register  on  April  15, 1986  (61  FR  12754). 

The  applicadon  for  die  full-term 
operadng  Bccnsc  compUes  widi  die 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1964.  as  amended 
(the  Act),  and  die  Commission's 
regulations  in  10  CFR  diapter  L  as  set 
fordi  in  die  license. 

The  Commission  has  determined  that 
die  issuance  of  diis  license  wiU  not 
result  in  any  environmental  impacts 
otiierdian  diose  evakated  in  die  Final 
Environmental  Statement,  since  the 
activity  authorized  by  die  license  is 
encompassed  by  the  overall  action 
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evaluated  in  die  Final  Environmental 
StatemenL 

FaciUty  Operating  License  Na  DPR-I8 
is  effective  as  of  its  dale  of  iaaaaMe  and 
shall  cjqiire  at  midnight  00  December  15, 
2004. 

For  further  information  concerning 
this  action  see  (1)  die  licensee's 
appUcatian  for  a  fall-term  operatfaig 
license  dated  March  e.  1972.  (2)  die  Final 
Enviroomental  Statement  (Decembcqr 
1974).  (3)  die  Commission's 
Environmental  Assessment  dated  April 
la  197^,  (3)  die  Commissioa's 
Environmental  Assessment  dated  April 
la  1989,  as  sivplemented  June  19, 1991, 
(4)  Facility  Operadng  Ucense  No.  DFR- 
16,  and  (5)  die  Safety  Bvahtation  Report 
(NUREG-1392)  dated  Jaaoaiy  1991, 
which  are  available  for  public 
inspection  at  dw  Cannnission's  PuUic 
Document  Room,  die  Gehnan  Building. 
2120  L  Street  NW.,  Washii^on,  DC 
20555,  and  at  die  Ocean  Cotmty  Ubraiy, 
Reference  Department,  101  Washington 
Street.  TooM  River,  New  Jersey  08753. 

A  copy  of  Facility  Operadng  Lkxnse 
No.  DPR-M  nay  be  obtained  upon 
request  addressed  lo  die  U.S.  Naclear 
Regulatory  Commission,  Waridngton. 
DC  20555,  Attmtion:  Director.  Division 
of  Reactor  Projects— I/n.  Copfes  of  die 
Safety  Evaluation  Report  (NinEG-1382) 
may  be  purdiased  diroi^  die  U.S. 
Government  Mnttng  Office,  Post  Office 
Box  37082.  Wariiington,  DC  20013-7082. 
Copies  may  also  be  purchased  from  die 
National  Tedmical  infonmation  Servtee, 
U.S.  Department  of  Commerce.  55K  Port 
Royal  Road,  room  303,  Springfield. 
Vi^inia  22161.  A  copy  is  available  for 
inspection  end/or  copyfaig  for  a  fee  in 
die  NRC  Public  Document  Room,  die 
Gebnan  BuHdfaig,  2120  L  Street  NW., 
Washingtm.  DC  20555. 

Dated  At  Rockville.  Maiyland.  this  2nd  day 
of  July  1881. 

For  tlie  Nudaar  Regulatoiy  CoamiiuioiL 
Stev«aA.Va 


Director,  Divi§ioit  of  Reactor  Projects— t/II, 
Office  of  Nuclear  RaoetorReguhUon. 
[FR  Doc.  81-16408  PUmI  7-^-91;  8:45  am| 


IDocfcet  Na  30-10749-ClvP:  ASLBP  Na  91- 
649-04-ClvPl 

Midwoat  NMpecMon  Sarvleo,  LTD., 
Byproduct  MalorMi  UeofiM  No.  49- 
l^t^l;  DwIgMMofi  of  Praaidlng 
Offloor 

Pursuant  to  delegation  by  Uie 
Commission  dated  Decendier  2a  1972. 
published  hi  die  Fedecal  Ragistac.  37  FR 
28710  (1072).  and  ||  2.106. 270a  2.702, 
2J14, 2.714a,  2.717  and  2.721  of  die 
Commission's  Regalationa,  all  as 


amended,  a  Presiding  Offk»r  is 
designated  in  tlie  following  proceeding: 

Midweflt  iBspecUaB  Servfee,  Lid. 

Byproduct  Materials  Uceote  No.  49-19296-01 
EAOO-iSi 

The  Presiding  Officar  has  been 
desigaated  pursuant  to  die  request  of 
the  Licensee  for  an  enforcement  bearing 
regarding  an  Order  iseoed  by  die 
Director,  Office  of  Bnlorcement  dated 
May  9. 1991,  cntfded  tMer  Imposing 
Qvil  Monetary  Penalty"  (56  FR  22894. 
May  17, 1991). 

The  Presiding  Officer  in  diis 
proceeding  is  Hm  Hooorable  Ivan  W. 
Smidi.  Administrative  Law  Jadge. 

An  Order  desi^uitiog  die  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  data 

All  correspoqdence,  docaments  and 
odier  materials  shaM  be  filed  widi  Judge 
Smidi  in  accocdanoe  widi  10  CFR  2.701. 
His  address  is:  Adtaiiinistrative  Law 
Judge  Ivan  W.  Smidk  Atomic  Safety  and 
Ucensing  Board  Panel  U3.  Nwleer 
Regulatory  Commission.  Washington, 
DC  20655. 

issued  at  Bethesda.  Mar^and,  this  3rd  day 
of)Diyl881. 

B.  Paid  Coltw,  Jr., 

Chief  Admiaiatntive  fudge.  Atomic  Safety 
and  Licenaing  Board  PaneL 

(FR  Doc.  91-ie«24  Filed  7-0-91: 845  amj 


RESOLUTION  TRUST  CORPORATION 

Statamwrt  Of  Mtey  on  ONorlnt 
Portf oHoo  of  Aaoola  lor  r 


AOfNCV:  Resolution  Trust  Corporation. 
action;  Notice  of  adoption. 

summary:  This  policy  enables  RTC  to 
negotiate  sales  of  $100  million  or  more 
of  hard-to-sell  assets  under  either  of  the 
following  conditions:  (1)  The  specific 
SKstt  pool,  or  criteria  for  identifying  an 
asset  pool,  has  been  sdvertised  and 
proposils  have  been  widely  solicited;  (2) 
the  present  value  sales  price  exceeds 
the  sum  of  the  minimum  scceptable  sale 
prices  for  the  individual  assets. 
DATES:  This  policy  statement  is  effective 
Mny  21, 1991. 

FOR  FURTNCM  MFOMNATNM  OOMTACT: 

Amy  Hersh,  REO  Marketing  Specialist 
RTC  (202)  416-4208,  or  Robert 
Montagne,  REO  Marketing  Specialist 
RTC  (202)  416-4255. 

Policy  Statement 

The  RTC  may  solicit  evaluate  and 
negotiate  purdiase  offers  for  portfolio 
sales  of  qualified  asseto.  Tht  assets  to 
be  included  in  tiiese  portfolios  aiay  be 


31452 


Federal  Register  /  Vol.  56.  No.  132  /  Wednesday,  July  10,  1991  /  NoUces 


31453 


31452 


Federal  Register  /  Vol.  56.  No. 


identifled  in  advance,  or  selected  after 
contract  negotiation  in  accordance  with 
criteria  approved  by  the  RTC.  RTC 
financing  may  be  offered  to  qualified 
purchasers  of  these  portfolios,  and  such 
financing  may  include  performance- 
based  cash  flow  obligations,  in  addition 
to  financing  that  is  in  conformance  with 
RTC's  seller  financing  guidelines. 

Subject  to  applicable  policy,  all 
aspects  of  such  contracts  may  be 
negotiated  if  the  portfolios  were 
exposed  to  the  broadest  practicable 
market  by  such  means  as  advertisement 
in  appropriate  medium.  Promotional 
materials  should  include  either  a  list  of 
the  specific  assets  to  be  included  or  a 
description  of  the  criteria  to  be  used  in 
selecting  the  assets. 

Alternatively,  contract  offers  may  be 
negotiated  for  portfolios  of  %videly 
marketed  assets  sold  at  prices  that 
maximize  net  present  value  returns  to 
the  RTC  and  that  are,  in  aggregate, 
consistent  with  appropriate  RTC  sales 
policy  for  individual  assets.  The  net 
present  value  returns  to  the  RTC  for  any 
one  or  more  assets  may  be  less  than  the 
relevant  acceptable  sales  prices  for 
those  speciBc  assets  as  long  as  the  net 
present  value  retimis  from  the  portfolio 
as  a  whole  is  expected  to  exceed  the 
sum  of  the  relevant  minimum  acceptable 
sales  prices  for  all  of  the  assets  in  the 
portfolia 

Definition  of  Terms 

For  purposes  of  this  policy  statement, 
the  following  terms  will  have  the 
meanings  given  below: 

Qualified  Assets— REO,  non- 
securitizable  loans,  and  other  packages 
of  illiquid  assets. 

Portfolio  Sales—Sales  of  large 
volumes  (generally  $100  million  or  more] 
of  assets  to  one  buyer. 

Qualified  Purchasers — ^Piuchasers 
who  have  been  evaluated  by  a  third 
party  contractor  with  respect  to  their 
fmancial  capabilities  and  their 
experience  in  owning  and  operating  the 
particular  type  of  asset(8)  included  in 
the  portfolio. 

Performance-Based  Cash  Flow 
Obligations — Obligations  secured  by  a 
first  lien  position  for  which  debt  service 
payments  are  determined  by  the 
availability  of  cash  flow  and  the  RTC 
participates  in  the  operating  profits  and 
the  upside  appreciation  upon  sale  or 
refinancing. 

Selection  and  Negotiation 

Purchase  offers  for  these  portfolios 
will  be  solicited  from  the  widest 
practicable  market.  From  the  proposals 
received,  the  RTC  will  select  the  most 
attractive  offer  or  offers  and  enter 
negotiations  with  those  investor(s)  in 


order  to  establish  the  structure  which 
maximizes  the  present  value  results  to 
the  RTC  from  the  sale  of  its  assets.  Such 
negotiations  mky  address  pricing  and 
RTC  financing,  as  defined  above,  as 
well  as  other  b  isiness  and  legal  issues. 

Justification 

With  $160  bi  lion  of  assets  today,  and 
another  $100  billion  or  so  in  the  pipeline, 
the  challenge  to  the  RTC  to  dispose  of 
its  assets  is  so  paunting  that  a  diversity 
of  programs  anM  formats  is  required  to 
achieve  succese.  Given  the  sheer  volume 
of  assets  involf  ed,  major  sales 
transactions  a^  essential  to  retiun 
assets  to  private  ownership  promptly  at 
the  lowest  possible  cost  to  the  taxpayer 
and  with  miniif  al  disruption  to  the 
community.  Wf  believe  that  structured 
transactions  aife  a  way  to  attract  the 
buyers  with  thi  significant  capital 
resources  neeccd  to  purchase  and 
improve  large  volumes  of  RTC  assets. 

After  meetings  with  major 
institutional  ain  other  sophisticated 
investors,  it  is  Apparent  that  many  of  the 
investors  we  npst  need  to  attract  are 
not  willing  to  repeatedly  incur  the 
extensive  costs  and  time  commitment 
involved  in  bidtling  on  portfolio  sales  of 
real  estate  or  hjghly  illiquid  loans 
without  some  reasonable  prospects  of 
success.  Our  current  method  of 
competitive  blading  such  portfolios  is 
not  suitable  foija  number  of  large 
-buyers.  For  sotte,  the  competitive  bid 
process  is  too  unpredictable  and  costly 
and  does  not  facilitate  tailoring 
portfolios  to  individual  investor  needs. 

In  order  to  attract  new  buyers,  it  is 
imperative  thai  the  RTC  be  able  to 
operate  in  a  manner  that  allows 
investors  a  de^-ee  of  comfort  that  they 
will  be  able  to  (lurchase  a  given 
portfolio  before  they  devote 
considerable  resources  to  due  diligence. 
Additionally,  the  RTC  enhances  its 
ability  to  maxifiize  net  present  value 
results  if  it  allows  major  investors  some 
flexibility  with  respect  to  transaction 
structures,  so  tlat  they  may  propose 
specific  terms  nat  work  to  the  best 
advantage  of  b  )th  the  RTC  and  the 
investor. 

In  summary.  In  order  to  increase  our 
sales  of  large  b  ocks  of  assets,  we  must 
be  able  to  nego  Jate  offers  in 
appropriate  ins  tances  with  qualified 
parties  who  ha<  re  been  given  an 
opportunity  to  participate.  Hie  ability  to 
negotiate  large  asset  sales  transactions 
in  accordance  fvith  this  policy  is  an 
additional  costjeffective  approach  to 
selling  RTC  astets  that  we  believe  will 
produce  excellent  results. 


With  this  po 


therefore  exten  ding  current  authority  for 


the  negotiation 


cy  statement  we  are 


to  the  sale  of  portf(  lies  of  RTC  assets,  in 
certain  instances  as  described  above. 

By  order  of  the  Board  of  Dtrectora  on  May 
21, 1991. 

Dated  at  Washingti  in.  DC  this  2nd  day  of 
July,  1991. 

Resolution  Trust  Cor  loration. 

John  M.  Buckley,  Jt^ 

Executive  Secretary. 

(FR  Doc.  91-16291  Fil  >d  7-9-91: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  IC-lt22i:  ffle  No.  tia-TTSIl 

IDS  UfB  Insurance  COn  •!  aL 


July  3, 1991. 

AGENCY:  Securitiesjand 

Commission  (the ' 

"SEC"). 

action:  Notice  of 

exemption  under 

Company  Act  of 


Exchange 
(Commission"  or  the 


the 
1910 


APPUCANTS:  IDS 
Company  ("IDS  Lif  \ 
Account  SLB  (the " 


RELEVANT  1040  AC1 

Exemption.requesti  id 
from  sections  26(a) 
the  1940  Act. 


application  for 
Investment 
(the  "1940  Act"). 


Li  e 


Insurance 
)  and  IDS  Life 
'  Variable  Account' 


). 


sections: 

under  section  6(c) 
2)(C)  and  27(c)(2)  of 


SUMMARY  OF  APPUi  u^tion:  Applicants 
seek  an  order  penntting  the  deduction 
of  a  mortality  and « xpense  risk  charge 
from  the  assets  of  t  le  Variable  Accoimt 
under  certain  comb  ination  fixed  and 
variable  annuity  co  nt^acts. 
nUNO  date:  The  a]  iplication  was  filed 
on  May  23, 1991. 

HEARING  OR  NOTIFM  ATION  OF  HEARING: 
An  order  granting  t  le  application  will  be 
issued  unless  the  S  IC  orders  a  hearing. 
Interested  persons  nay  request  a 
hearing  by  writing  o  the  SEC's 
Secretary  and  servmg  Applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requi  sts  must  be  received 
by  the  SEC  by  5:30  b.m.  on  July  29, 1991 
and  should  be  acco  mpanied  by  proof  of 
service  on  Applicai  its  in  the  form  of  an 
affidavit  or.  for  law  yers.  a  certificate  of 
service.  Hearing  reeuests  should  state 
the  nature  of  the  w\  iter's  interest  the 
reason  for  the  requ(  ist  and  the  issues 
contested.  Persons  Inayrequest 
notification  of  a  hearing  by  writing  to 
theSECsSecretarj. 


:  Secret)  iry.  SEC,  450  5th 
Street,  NW..  Washi  igton,  DC  20549. 
Applicants.  IDS  To'  ver  10,  Minneapolis. 
MN  55440. 


of  individual  asset  sales 


FOR  FURTHER 

Bryce  Stovell, 


INFOFfelATION  CONTACT:  L 

Attoi  ney-Adviser,  at  (202) 


504-2272,  or  Heidi  Stem.  Assistant 
Chief,  at  (202)  272-2060  Office  of 
Insurance  Products  and  Legal 
Compliance  pivision  of  Investment 
Management). 

SUPPUMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  IDS  Life  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
Minnesota.  It  is  a  wholly  owned 
subsidiary  of  IDS  Financial  Corporation 
which,  in  turn,  is  a  wholly  owned    ^ 
subsidiary  of  the  American  Express 
Company. 

2.  The  Variable  Account  was 
established  by  IDS  Life  on  May  9. 1991 
as  a  separate  account  under  Minnesota 
law  to  fund  individual  flexible  premium 
deferred  combination  fixed  and  variable 
annuity  contracts  (the  "Annuities").  IDS 
Life  is  the  principal  underwriter  of  the 
Variable  Account.  IDS  life  proposes  to 
issue  the  Annuities  to  provide  for 
retirement  payments  and  other  benefits. 
Purchase  payments  under  the  Annuities 
may  be  accumulated  before  retirement 
on  a  variable  basis,  and  annunity 
payments  may  be  received  after 
retirement  on  a  fixed  basis. 

3.  The  Annuities  provide  for  allocation 
of  purchase  payments  to  the 
subaccounts  of  the  Variable  Account  or 
to  a  fixed  account  of.IDS  Life.  The 
subaccounts  of  the  Variable  Account,  in 
turn,  will  invest  solely  in  the  shares  of 
one  of  seven  corresponding  portfolios  of 
a  registered  investment  company  (the 
"Fund").  The  Fund  is  a  Massachusetts 
business  trust  which  has  registered  with 
the  Commission  as  a  diversified  open- 
end  management  investment  company. 

4.  IDS  will  assess  an  annual  contract 
administrative  charge  of  $30  for  the 
Annuities.  IDS  Life  also  will  assess  the 
subaccounts  of  the  Variable  Account  of 
daily  asset  charge  at  an  effective  rate  of 
0.25  percent  per  annum  for 
administrative  expenses.  These  charges 
cannot  be  increased  during  the  life  of 
the  Annuities  and  do  not  apply  after 
retirement  annuity  payments  begin. 
These  charges  represent  reimbursement 
for  only  the  actual  administrative  costs 
expected  to  be  incurred  over  the  life  of 
the  Aimunities. 

5.  IDS  Life  assumes  an  expense  risk 
because  the  administrative  charges  may 
be  insufficient  to  cover  actual 
administrative  expenses.  "These  include 
the  costs  and  expenses  of  processing 
purchase  payments,  annuity  payments, 
surrenders  and  transfers;  furnishing 
confirmation  notices  and  periodic 


reports:  calculating  mortality  and 
expense  charges;  preparing  voting 
materials  and  tax  reports;  updating  the 
registration  statements  for  the 
Annuities;  and  actuarial  and  other 
expenses. 

6.  EDS  Life  assumes  certain  mortality 
risks  by  its  contractual  obligation  to 
continue  to  make  retirement  annuity 
payments  for  the  entire  life  of  the 
annuitant  under  annuinty  options  which 
involved  life  contingencies.  They 
payment  option  tables  contained  in  the 
Annuities  are  based  on  the  1983 
Individual  Annuity  Mortality  Table. 
These  tables  are  guaranteed  for  the  life 
of  the  Aimuities.  IDS  Life  assumes 
additional  mortality  and  certain  expense 
risks  under  the  Annuities  by  its 
contractual  obligation  to  pay  a  death 
benefit  in  a  lump  sum  (or  in  the  form  of 
an  annuity  option)  upon  the  death  of  an 
annuitant  and,  in  some  cases,  another 
specified  person,  prior  to  the  annuity 
date. 

7.  IDS  Life  will  assess  the  subaccounts 
of  the  Variable  Account  a  daily  asset 
charge  at  an  aggregate  rate  of  1.25 
percent  per  annum  to  compensate  IDS 
Life  for  assuming  mortality  and  expense 
risks.  IDS  Life  estimates  that 
approximately  two-thirds  of  this  fee  is 
for  assumption  of  the  mortality  risk  and 
ohe-third  is  for  assumption  of  the 
expense  risk.  This  charge  cannot  be 
increased  during  the  life  of  the  Annuities 
and  does  not  apply  after  retirement 
payments  begin.  IDS  Life  expects  to 
profit  from  the  mortality  and  expense 
risk  charge.  Any  profit  would  be 
available  to  IDS  Life  for  any  proper 
corporate  purpose  including  payment  of 
distribution  expenses. 

8.  IDS  Life  states  that  it  has  reviewed 
publicly  available  information  regarding 
products  of  other  companies  taking  into 
consideration  such  factors  as 
guaranteed  minimum  death  benefits; 
guaranteed  annuity  purchase'rates; 
minimum  initial  and  subsequent 
purchase  payments;  other  contract 
charges;  the  manner  in'which  charges 
are  imposed,  market  sector;  investment 
options  under  contracts;  and  availability 
of  individual  qualified  and  nonqualified 

Slans.  Based  upon  this  review.  IDS  Life 
as  concluded  that  the  mortality  and 
expense  risk  charge  described  herein  is 
within  the  range  of  charges  determined 
by  industry  practice.  Applicants  also 
represent  that  the  level  of  the  mortality 
and  expense  risk  charge  is  reasonable  in 
relation  to  the  risks  assumed  by  IDS  Life 
under  the  Annuities.  IDS  Life  will 
maintain  at  its  principal  o^ice,  and 
make  available  on  request  of  the 
Commission  or  its  staff,  a  memorandum 
setting  forth  in  detail  the  variable 
annuity  products  analyzed  and  the 


methodology,  and  results  of,  its 
comparative  review. 

9.  No  sales  charge  is  collected  or 
deducted  at  the  time  purchase  payments 
are  applied  under  the  Annuities.  A 
contingent  deferred  sales  charge 
("Surrender  charge")  wiU  be  assessed 
on  certain  full  or  partial  surrenders.  A 
surrender  charge  applies  if  all  or  part  of 
the  contract  value  is  surrendered  during 
the  first  six  payment  years  after  a 
purchase  payment.  A  payment  year  is 
each  contract  year  in  which  a  purchase 
payment  is  made  and  each  succeeding 
year  measured  from  the  end  of  the 
contract  year  during  which  the  purchase 
payment  is  made.  The  surrender  charge 
starts  at  6  percent  of  a  purchase 
payment  in  the  first  payment  year  and  is 
reduced  by  1  percent  each  payment  year 
thereafter  so  that  there  is  no  charge 
after  six  payment  years.  After  the  first 
contract  year.  Annuity  owners  may 
surrender  10  percent  of  their  contract 
value  (at  the  time  of  surrender)  once 
each  contract  year  without  incurring  a 
surrender  charge.  In  addition,  there  is  no 
charge  on  contract  earnings,  which 
equal:  (1)  Tlie  contract  valu6;  minus  (2) 
the  sum  of  all  purchase  payments 
received  that  have  not  been  previously 
surrendered;  minus  (3)  the  10  percent 
free  withdrawal  amount,  if  applicable. 
To  determine  the  amount  of  any 
surrender  charge,  surrenders  will  be 
deemed  to  be  taken  first  from  any 
applicable  10  percent  free  withdrawal 
amount;  next  from  purchase  payments 
(on  a  first  in-first  out  basis)  and  finally 
from  contract  earnings  (in  excess  of  any 
10  percent  free  withdrawal  amount). 

10.  Applicants  acknowledge  that  the 
surrender  charge  may  be  insufficient  to 
cover  all  distribution  costs  and  that,  if  a 
profit  is  realized  from  the  mortality  and 
expense  risk  chaise,  all  or  a  portion  of 
that  profit  may  be  offset  by  distribution 
expenses  not  reimbursed  by  the 
surrender  charge.  Notwithstanding  this. 
IDS  Life  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  contracts  will 
benefit  the  Variable  Account  and 
investors  in  the  Annuities.  The  basis  for 
such  conclusion  is  set  fcnih  in  a 
memorandum  which  will  be  maintained 
by  IDS  Life  at  its  principal  office  and 
will  be  available  to  the  Commission  or 
its  staff  on  request 

11.  Applicants  represent  that  they  will 
amend  the  appUcaUon  during  the  notice 
period  to  reflect  that  IDS  Life  represents 
that  the  Variable  Account  will  invest 
only  in  an  underiying  mutual  fiind 
which,  in  the  event  it  should  adopt  any 
plan  under  Rule  12b-l  to  finance 
distribution  expenses,  would  have  such 
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plan  formulated  and  approved  by  a 
board  of  trustees,  a  majority  of  ^ 
members  of  which  are  not  "interested 
persons"  of  such  fund  within  the 
meaning  of  section  2(a)(19)  of  the  1940 
Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
looathan  G.  Katx. 
Secretary. 

|FR  Doc  91-16407  FUed  7-9-01: 8:45  am] 
nuMa  cooc  Mte-oi-M 


Na  34-29390;  FHt  No.  SfM>CC- 


90-03] 


Self*Reguiatory  Organizations;  the 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Ctiange 
Relating  to  the  Acceptance  of  Late 
Exercise  Notices 

July  1. 1991. 

On  March  15, 1990,  The  Options 
Qearing  Corporation  ("OCC*)  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934, 
("Act").'  The  proposed  rule  change  will 
amend  OCC's  rules  concerning  the 
acceptance  of  late  option  exercise 
notices.  Notice  of  the  proposal  appeared 
in  the  Federal  Register  on  April  26, 
1990.*  No  comments  were  received.  On 
April  24. 1991,  OCC  amended  the 
proposal  The  amendment  made 
clarifying  changes  to  OCCs  proposal  as 
originally  filed.'  As  discussed  below, 
the  Commission  is  approving  OCCs 
amended  proposal. 

Description 

The  proposed  rule  change,  among 
other  things,  will  modify  OCCs 
procedures  for  processing  late  option 
exercise  notices  on  non-expiring  option 


>lSU.S.C7as(b)(1089). 

*Securitiei  Exchange  Act  Release  Na  27823 
(April  20, 1990),  55  FR  17W4. 

•  Letter  from  )ame«  C.  Yot^g.  AssisUnt  Vice 
President  and  Deputy  General  Counsel.  OCC  to 
Jonathan  Kallman.  Ass'tstant  Director.  Commission, 
dated  April  23. 1991.  The  anendment  provides  that 
exercises  notices  accepted  by  OCC  after  midnight 
are  deemed  to  have  been  tendered  prior  to  midnight 
and  that  options  cleared  through  OCCi 
International  aearing  System  (/>..  foreign  currency 
options]  are  not  eligible  for  late  processing.  The 
purpose  of  the  amendment  is  to  clarify  the 
treatment  oi  foreign  currency  options  and  to  clarify 
that  the  exercise  setUement  date  for  late  exercise 
noUces  accepted  by  OCC  after  midnight  is  the  same 
date  as  for  late  exercise  notices  accepted  by  OCC 
before  midnight  OCC  is  currently  operating  under 
essentially  the  same  procedures,  therefore,  because 
the  anendment  did  not  sutMtantively  altar  the  terms 
of  the  original  proftosaL  notice  of  the  amendment 
wa4  not  published  in  the  Federal  Kagislar. 


contracts;  *  propibit  the,acceptance  of 
requests  to  revoke  previously  tendered 
option  exercises  after  the  start  of  critical 
processing;  >  ai  lend  OCC's  fees  for 
processing  late  notices;  and  clarify 
OCC's  rule  SOlje)  excluding  foreign 
currency  option  from  the  late  exercise 
provisions.       I 

Under  the  proposal,  OCC  will  accept 
for  processing  ^te  exercise  notices  to 
correct  bona  fije  errors  •  received  (rota 
7  p.m.  until  6  a  jn.''  Between  6  a.m.  and  8 
a.m.,  OCC  will  accept  late  exercise 
notices  on  a  "b  !st  efforts"  basis."  OCC 
will  not  accept  my  late  exercise  notices 
for  processing  t  fter  8  a.m.  on  the  day  of 
exercise. 

Any  late  exei  cise  notices  accepted  by 
OCC  between  1 2:01  a.m.  and  8  ajn.  will 
be  deemed  by  ( )CC  to  have  been 
received  prior  t )  midnight.  In  effect. 
OCC  will  proce  ss  all  late  exercise 
notices  in  OCCis  evening  processing 
cycle  for  settlement  as  if  the  notices 
were  accepted  on  the  same  business 
day.*  I 


In  order  for  OCC  to  accept  a  late 


exercise  notice,  the 


*  The  rules  of  thechicago  Board  Options 
Exchange  ("CBOE "1  «he  Philadelphia  Sfock 
Exchange  ('•Phlx"),  the  .American  Stock  Exchange 
CAmex")  or  the  Pacific  Stock  Exchange  (••PSE") 
(collectively.  "Exchange  Rules")  authorize  the 
timeframes  within  Which  customers  may  exercise 
option  contracts.  For  example,  Exchange  Rules 
provides  that  a  member  organization  may  exercise  a 
non-expiring  option  contract  at  any  time  consisteat 
with  OCC  rules.  OGC  rules,  in  turn,  provide  that  an 
OCC  clearing  memtKr  desiring  to  exercise  such  an 
option  contract  is  required  to  tender  to  OCC  a 
notice  of  the  membv's  Intent  to  exercise  before  7 
p.m.  Central  Time  am  the  day  prior  to  the  desired 
exercise  date.  OCC  ivili  accept  an  exercise  notice 
for  a  non-expiring  oBtion  contract  after  7  pjn.  only 
to  correct  a  bona  fide  errtw  [i.e.,  a  processing  error). 

Exchange  Rules  (rovide  that  a  clearing  member 
desiring  to  exercise  an  expiring  option  contract 
must  notify  the  exchange  on  whidi  the  option 
contract  is  traded  of  die  member's  Intent  to  exerdse 
by  5:30  pja.  Eastern  Time  on  the  third  Friday  of  the 
expiration  month  (sabject  to  the  right  of  an 
Exchange  member  t0  make  exceptions  in  special 
circumstances  specified  in  Exchange  Rules).  See 
e.g..  CBOE  Pile  11.1  and  Phbi  Rule  10«a  This  also  is 
the  latest  time  at  which  an  exercise  instruction  for 
an  expiring  option  contract  may  be  accepted  by  a 
member  organization  from  any  customer.  OCC's 
cut-off  time  for  accepting  exercise  ruitices  for 
expiring  option  contracts  is  11  p.m.  Central  Time  on 
the  expiration  date. 

OCC's  proposed  tuie  change  does  not  address 
exercises  of  expirin|  options  or  exercises  of  foreign 
currency  options,  aad  the  provisions  discussed 
herein  for  exercising  iwn-expiring  option  contracts 
do  not  apply  to  expiring  option  contracts.  Under 
OCC  rules  aiuj  the  terms  of  the  option  contract 
OCC  is  obligated  to  honor  all  exercises  of  expiring 
contracts  that  are  trtidered  prior  to  die  expiration 
time. 

*  See  infra  tot  an  i  xplanatioa  of  OOCs  critic^ 
processing. 

*OCC  rule  801(e). 

''  All  times  referra  I  to  are  Central  Time  unleu 
otherwise  stated 

*  Eg.,  sudi  notice  will  be  accepted  by  OCC  only 
to  the  extent  that  OCC  is  able  to  complete 
processing  of  the  notice  and  notify  the  assigaed 
clearing  member  pribr  to  the  market  openii^ 

*  See  infra  n.  3. 
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exercising  clearing 


member  must  requqst  acceptance  by 
telephone.  The  phohe  call  is  forwanled 


to  OCC's  Assistant! 
Director  who  recoi 
information  regardij 
contacts  OCC's  Chi 
in  dieir  absence,  0< 
President  (coUecti' 
Management")  for 
same  time  approval 
Executive  Managei 


ice  President  or 
s  all  relevant 

the  exercise  and 
irman.  President  or, 
s  Executive  Vice 
ly,  "Executive 
pproval.'o  At  the 
is  sought  froffl 
nt,  the  clerk  that 


received  the  telephone  call  initially  will 
verify  that  the  cleaang  member  holds 


sufficient  long  posi 
If  the  exercise  is 
requirement  for  exi 
supplemental  proci 
calculated  beginni 
the  day  the  exercisi 
will  make  every  effbrt  to  notify  the 
assigned  clearing  niember  within  30 
minutes  of  accepti 
under  no  circumsta! 
process  a  late  noti 
notify  the  assigned 
8a.m.»« 


ons. 

ccepted,  the  maigin 

ises  that  require 
sing  will  be 

on  the  afternoon  of 
is  accepted.  >>  OCC 


the  notice  and      * 
ces  will  OCC 
if  it  is  unable  to 
tearing  member  by 


>*The  proposal  amenc^  OCC  rule  WXle)  to 
authorise  OCCs  Chainnin  and  f>resident  to 
delegate  their  authority  t«  approve  the  acceptance ' 
of  a  late  exercise  notice.  OCC  has  indicated  that  the 
Chairman  and  President  Will  use  this  authority  to 
delegate  the  responstbili^  only  to  senior  ofTicers  at 
or  above  the  rank  of  Firsf  Vice  President.  Letter 
from  iames  C  Young.  Assistant  Vice  President  and 
General  Counsel,  OCC,  ta  Sonia  G.  Burnett. 
Attorney,  Commission,  dited  October  25, 1990. 

"Margin  requirement^  for  exercises  accepted 
after  critical  processing  laust  be  calculated 
manually.  OCC  calculates  the  margin  requiremeat  . 
for  the  exercised  contrac j  using  the  closing  prices  of 
the  day  the  member  receives  written  confirmation 
that  the  exercise  is  accep|ed.  based  on  130%  of  the 
in-the-money  amount  pencontract  for  the  assigned  ' 
clearing  member,  and  70%  of  the  in-the-money 
amount  per  contract  for  tie  exercising  clearing 

option  contract  accepted 
of  November  14.  would 


member.  For  example. 
for  exerdse  on  the  evenii 
be  margined  as  an  une: 
daily  margin  system  on 
On  the  evening  of  ^k>vei 
calculated  manually  and 
requhement  prior  to  the 
November  IS. 
If  a  margin  deficit 


ised  position  in  OCCs 
night  of  November  14. 
>er  IS,  margin  would  be 
iput  as  a  special  variation 
lart  of  business  on 

,  the  clearing  member 


must  satisfy  the  deflcil  orjadditiooal  margin 
requirement  by  submitting  a  draft -for  cash.  Because 
the  margin  requirement  fdr  a  late  exercise  is  not 
included  In  OCCs  regulat  margin  system  or 
reported  on  OCC  regular  faiaigin  reports,  the 
supplemental  draft  must  I «  submitted  In  addition  to 
margin  that  already  has  b  een  submitted  by  the 
member.  OCC  will  itemix  >  the  margin  for  each 
exerdae  and  report  it  to  ■  lenibers  as  a  special 
margin  requirement  prior  lo  the  start  of  the  tHisineu 
day  after  the  member  reo  ilves  tvritten  coariimatioii 
of  the  exercise.  The  clean  ng  member,  therefore,  is 
able  to  easily  identify  ant  prtmiptiy  satisfy  tfu 
addtional  margin  requirei  lent 

■  *  The  assigned  membe  ■  uaually  require* 
approxiaaately  one-half  hi  wr  to  ooneol  any 
procedural  errors,  tho*.  0  X  miut  notify  members 
at  least  one-lialf  hoar  prio  r  to  the  opening  of  ibe 
market  (e^..  S  a  a.).  See  l<  itter  from  Sluait  C 
Harvey. fr-. Staff Coanael  OCCtoSoaia C. Bameit 
Attorney.  Commission.  d<  led  Novanbar  1.  I8S0. 


The  manner  of  notice  to  the  assigned 
clearing  member  will  depend  upon  the 
time  the  late  exercise  notice  is  accepted 
by  OCC.  For  notices  accepted  after  7 
p.m-  [i.e.,  the  cut-off  time  for  submitting 
regular  exercise  notices),  but  before 
11:01  p.m.  (/.e,  the  start  of  critical 
processing), »»  OCC  will  notify  the 
assigned  clearing  member  before  7  a.m. 
The  notice  will  be  in  the  form  of  a 
delivery  advice,  showing  the  number  of 
shares  and  value  of  each  assignment. 
OCC  will  transmit  this  information  to 
the  member  electronically,  by  computer 
tape  or  by  hard  copy  deposited  in  tfie 
assigned  clearing  member's  locked  box. 
For  notices  accepted  after  the  start  of 
OCC's  critical  processing,  OCC  will 
notify  assigned  clearing  members  by 
facsimile  or  by  telephone,  and  OCC  will 
make  every  effort  to  notify  the  assigned 
clearing  member  before  8  a.m. 
SubsequenUy,  OCC  will  deposit  a 
deivery  advisory  in  the  member's  locked 
box,  in  most  instances,  by  7  a.m.  but  in 
no  event  later  than  9  a.m. 

OCC  requires  that  a  clearing  member 
support  all  late  exercise  notices  with  a 
written  statement  of  the  reasons  and 
circumstances  surrounding  the  late 
filing.  OCC  will  review  the  clearing 
member's  initial  written  response  and  if 
necessary  conduct  a  further  review 
including  a  personal  interview.  If,  after 
receiving  the  clearing  member's  written 
response  and  conducting  a  personal 
interview,  OCC  determines  that  the  late 
filing  was  not  to  correct  a  bona  fide 
error,  OCC  may  impose  a  fine  or  other 
sanctions  on  the  clearing  member 
pursuant  to  OCC's  disciplinary 
proceedings.** 

OCC  proposes  to  amend  rule  801(e)  to 
state  that  OCC  will  not  accept 
revocations  of  previously  tendered 
exercises »»  after  Uie  start  of  critical 
processing.  To  process  a  late  request  to 
revoke  a  previously  tendered  exercise 
notice  after  critical  processing  has 
begun,  OCC  would  have  to  interrupt  its 
processing.  Processing  revocations  in 
this  manner  is  manually  intensive  and 


"OCCs  critical  processing  period  usually  begins 
at  11  p.m..  however,  the  start  of  OCCs  critical 
processing  period  may  vary  as  much  as  one-half 
hour  depending  on  the  volume  of  exercise  data  and 
time  at  which  OCC  completes  the  matching  process 
for  that  data. 

'*  See  OCC  By-laws  and  Rules,  rule  1201. 

"The  primary  reason  for  members  requesting  a 
revocation  of  a  previously  tendered  exercise  notice 
is  that  the  exercise  Is  discovered  to  be  out-of-lhe- 
money  after  the  member  has  notified  OCC  of  its 
intention  to  exerdse.  The  occurrence  of  this 
problem,  however,  should  be  less  prevalent  because 
OCC  has  developed  automated  edits  to  flag  out-of- 
the-money  exercise*  prior  to  the  start  of  critical 
processing.  When  an  out-of-the-money  exerdse  is 
found.  OCC  will  contact  the  exercising  clearing 
member  to  confirm  the  member's  intention  to 
exercise. 


potentially  could  delay  delivery  of 
reports  to  other  clearing  members. 

In  addition  to  modifying  OCC's 
processing  procedures,  ihe  proposal  will 
modify  OCC's  processing  fees  for  late 
notices.  OCC  will  charge  lower 
processing  fees  for  notices  received 
during  the  pre^ritical  processing  period 
but  prior  to  the  beginning  of  critical 
processing,  since  such  notices  can  be 
included  in  OCCs  automated  processing 
cycle.  Specifically,  OCC  will  charge  $500 
per  clearing  member  for  any  late  notice 
tendered  between  7  p.m.  and  10  p  jn.  and 
$2,000  per  clearing  member  for  late 
notices  tendered  between  10:01  p.m.  and 
the  start  of  critical  processing  provided 
the  request  does  not  materially  affect 
the  start  of  critical  processing. 

After  the  beginning  of  the  critical 
processing  period,  OCC  will  charge  a 
substantially  higher  processing  fee  of 
$10,000  per  line  item.  Fifty  percent  of  the 
fee  will  be  allocated  to  the  assigned 
clearing  member  or  members  on  a  pro 
rata  basis.**  The  notices  received  after 
the  beginning  of  critical  processing 
cannot  be  included  in  the  automated 
processing  cycle  and,  therefore,  the 
assignment  of  these  late  notices  must  be 
performed  mannually.  The  proposed 
fees  are  intended  to  be  reflective  of  the 
effort  required  by  OCC  and  the  assigned 
clearing  member  or  members  to  process 
the  notices  prior  to  the  beginning  of  the 
next  day's  trading  session.  (The 
assigned  clearing  member  or  members 
often  must  allocate  the  exercise  to  one 
or  more  customers.  Depending  on  when 
th«  member  receives  notice  from  OCC. 
the  member  may  be  required  to  allocate 
the  notice  manually.)  OCC  will  inform 
the  exercising  clearing  member  of  the 
applicable  fee  at  the  time  the  late 
exercise  is  accepted. 

"The  proposed  changes  to  OCC's  late 
notice  provisions  will  not  affect  OCC's 
existing  policy  concerning  acceptance 
and  processing  of  foreign  currency 
option  exercises.  OCC  will  continue  to 
exclude  foreign  currency  exercises  from 
the  late  notice  provisions.  *  ^ 


■*  For  example,  when  dearing  member  A  notifies 
OCC  of  its  Intention  to  exercise  its  option  contract 
and  OCC  assigns  clearing  member  A  '§  contract  to  a 
clearing  member  with  a  short  position,  i.e..  dearing 
meml>er  B,  OCC  would  pass  through  to  clearing 
member  B  SDK  of  the  amount  charged  member  A.  If 
OCC  assigned  dearing  member  A  t  contract  to 
dearing  member*  B  and  C.  K%  of  the  late  exerdse 
fee  would  be  passed  through,  pro  rota,  to  clearing 
members  B  and  C. 

■*  Because  foreign  currency  option  contracts  may 
only  be  exercised  in  accordance  with  OCC 
procedures  for  expiring  option  contracts,  OCC  will 
continue  to  exclude  such  contracts  from  the  late 
notice  provisions. 


If.  Discussion 

The  Commission  believes  that  OCCs 
proposal  is  consistent  with  the  Act  and 
in  particular  section  17A  of  the  Act 
Specifically,  the  Commission  believes 
OCCs  proposal  promotes  the  prompt 
and  accurate  clearance  and  settiement 
of  securities  transactions  and  the 
safeguarding  of  securities  and  funds  in 
its  custody  or  control  or  for  which  it  is 
responsible  while  allowing  OCC  to 
continue  its  exception  processing  of  late 
exercise  notices  for  bona  fide  errors. 

The  Commission  believes  that  OCCs 
proposal  facilitates  the  protection  of 
investors  consistent  with  section  17A, 
by  adding  certainty  to  OCCs  late  notice 
provisions  and  by  more  cleariy  defining 
the  conditions  under  which  OCC  will 
accept  late  exercises.  Because  late 
notices  dre  accepted  by  OCC  after  the 
close  of  the  marliet  these  provisions  to 
some  degree  may  increase  the  potential 
that  an  exercise  notice  is  submitted  for 
processing  under  the  late  notice 
provisions  to  take  advantage  of  an  event 
occurring  after  the  close  of  the  market 
that  affects  a  dramatic  rise  or  fall  in  the 
market  price  of  the  underlying 
securities.  Although  OCC  believes  this 
possibilify  is  remote,  OCC  limits  the 
exception  processing  to  the  correction  of 
processing  errors  to  help  prevent  abuse 
of  the  late  notice  provisions." 

The  Commission  believes  that  OCCs 
internal  controls  are  designed  to 
minimize  the  potential  for  abuse  of  the 
late  exercise  notice  provisions.  OCC's 
currentiy  has  internal  procedures  to 
monitor  late  notice  processing  and  to 
help  ensure  against  abuse  of  the  late 
exercise  notice  provisions.**  As  part  of 
OCC's  internal  review  process,  C5CC 
investigates  each  late  exercise  request 
to  verify  that  the  late  exercise  request 
was  made  to  correct  a  bona  fide 
processing  error.  If  OCC  determines  that 
a  clearing  member  submitted  a  late 
exercise  notice  that  was  not  for  the 
purpose  of  correction  of  a  bona  fide. 
error,  OCC  may  subject  the  exercising 
member  to  disciplinary  proceedings 
pursuant  to  OCC  rules,  chapter  XII.**  In 


■■  ICC  believes  that  late  filings  to  take  advantage 
of  late  breaking  news  should  occur  Infrequently,  if 
at  all.  since  the  holder  of  the  non-expiring  option 
contract  may  exercise  the  option  contract  the 
iollowing  day  or  at  any  time  until  it  expires 
pursuant  to  OCC's  normal  exercise  pr(>cedures. 

■*  OCC's  existing  Rules  require  OCC  to  reject  a 
late  exerdse  notice  if  OCC  determines  that  the 
purpose  for  filing  the  Late  notice  is  not  to  correct  a 
bono  fide  error,  and  to  report  to  the  exchange  where 
the  underlying  securities  are  traded  or  where  the 
exerdsing  dearing  member  Is  a  member  no  later 
than  the  next  business  dsy  late  exercise  notices 
accepted  by  OCC 

**  From  Isnuary  1900,  lo  date,  OCC  has  received 
no  post-critical  notice*.  Init  has  received  three  late 
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addition,  OCC  also  will  send  to  the 
exchange  on  which  the  option  is  traded 
a  report  of  the  late  exercise." 

The  Commission  intends  to  monitor 
late  exercise  notices  because  of  the 
potential  for  abuse.  Accordingly.  OCC 
has  agreed  to  provide  the  Comndssion 
with  a  report  for  each  calendar  quarter 
in  which  CX^C  has  accepted  late 
exercise  notices.  The  report  will  contain 
the  time  and  date  that  the  late  exercise 
notice  was  filed,  the  name  of  the 
clearing  firm  that  submitted  the  notice, 
and  the  reasons  for  each  late  exercise 
notice  OCC  accepted  during  the 
calendar  quarter.** 

The  Commission  believes  that  OCCs 
rejection  of  late  notices  in 
circumstances  where  the  assigned 
member  will  have  less  than  30  minutes 
before  the  opening  of  the  market  to 
process  the  exercise  is  appropriate.  This 
will  provide  OCC  and  its  members 
sufficient  time  to  complete  late  exercise 
notice  processing  without  impeding  the 
prompt  and  efficient  processing  of 
regular  option  exercise  notices. 

OCCs  proposal  to  reject  revocations 
of  previously  tendered  exercise  notices 
after  the  start  of  critical  processing  will 
allow  OCC  to  continue  OCCs 
automated  processing  of  clearing 
member  position  changes  without 
interruption.  This  policy  will  facilitate 
continuity  in  OCCs  procedures,  lessen 
the  potential  for  processing  errors  while 
maintaining  OCC's  control  over  its 
processing  procedure.  The  Commission 
believes  that  OCCs  proposal,  to 
continue  to  accept  certain  late  notices, 
and  to  reject  revocations  after  the  start 
of  critical  processing,  promotes  prompt 
and  accurate  clearance  and  settlement 
of  option  exercise  notices. 

OCC  has  raised  significantly  its  fees 
for  processing  late  notices  after  the 
beginning  of  the  critical  processing 
period,  from  $5,000  per  late  notice  to 
$10,000  per  line  item  Usted  in  a  late 
notice  and  will  pass  through  some  cf 
those  fees  to  the  assigned  clearing 
member.  The  Commission  believes  that 
these  fees  are  reasonable  and  that 
allocating  some  of  those  fees  to  the 
assigned  clearing  member  in 
circumstances  where  that  member  must 
engage  in  exception  processing  is 
appropriate. 


notice*  during  the  pre-critical  period.  OCC 
investigated  the  circiuiutance*  surrounding  all  late 
exercise  notices  processed  from  (anaary  1989.  to 
date,  and  OCC  determined  that  all  involved  the 
correction  of  a  bono  fide  error. 

•'  See  letter  from  fames  C  Yong.  Assistant  Vice 
President  and  Deputy  General  Counsel.  OCC  to 
Innalhan  Kallman.  Assistant  Director.  Commission, 
dated  June  Za  1991. 

"  See  supro  n.  20. 


III.  Conclusion 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act.        I 

//  is  therefor^  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  (iiange  (SR-OCC-9(M)3) 
be,  and  hereby  is  approved. 

For  the  Commilsion,  by  the  Division  of 
Market  Regulation,  pui^uant  to  delegated 
authority.  17  CFD  200.30-{a)(12J  (1989). 
Jonathan  G.  Kat^ 
Secretory. 

(FR  Doc.  91-16401  Filed  7-9-91;  8:45  am] 
BIUJNO  COM  lOlO-  I1-4I 


[Release  No.  35- 25343] 

Filings  Under  ^b  Public  Utility  Holding 
Company  Act  tf  1935  ("Act") 

July  3, 1991. 

Notice  is  her  by  given  that  the 
following  filing  s]  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  tl^e  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  ^d/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s]  summarized  below.  The 
application(8)  aid/or  declaration{s)  and 
any  amendments  thereto  is/are 
available  for  ptiblic  inspection  through 
the  Commissioi's  Office  of  Public 
Reference. 

Interested  pel-sons  wishing  to 
comment  or  re(|ue8t  a  hearing  on  the 
application(s)  and/or  declare tion(s] 
should  submit  tieir  \iews  in  writing  by 
July  29, 1991  to  the  Secretary,  Securities 
and  Exchange  I  lommlssion,  Washington. 
DC  20549.  and  i  erve  a  copy  on  the 
relevant  applic  ition(s)  and/or 
declaration(s]  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  i  ;ase  of  any  attorney  at 
law,  by  certific  ite)  should  be  filed  writh 
the  request.  Ail  /  request  for  hearing 
shall  identify  sfecifically  the  issues  of 
fact  or  law  that  are  disputed.  A  pei^on 
who  so  request  i  will  be  notified  of  any 
hearing,  if  orde  -ed,  and  will  receive  a 
copy  of  any  no  ice  or  order  issued  in  the 
matter.  After  Slid  date,  the 
application(s)  t  nd/or  declaration(s),  as 
filed  or  as  amei  ided,  may  be  granted 
and/or  permitti  id  to  become  effective. 

Energy  Initiativ  es.  Inc.,  et  aL  (70-7815) 

Energy  Initia  ives.  Inc.,  Camchino 
Energy  Corpon  tion  ("Camchino"),  OLS 
Power  Limited  Partnership  ("OLS"),  OLS 
Energy-Chino  {[Chino")  and  OLS 
Energy-Camanjlo  ("Camarillo") 
(collectively  "/  pplicants"),  each  located 


at  One  Catehall  Dr  ve,  Parsippany,  New 
Jersey  07054,  and  ei  ich  an  indirect 
subsidiary  of  Genei  al  Public  Utilities 
Corporation,  a  regii  tered  holding 
company,  have  filet  an  application  and 
amendments  thereto  under  sections 
67(a),  7  and  12(b)  of  Ae  Act  and  rules  45 
and  50(a)(5)  thereulder. 

The  Commission  Erst  issued  a  notice 
on  November  30, 1£  90  (HCAR  No.  25198) 
of  Applicants'  pn^  >sal  for  Chino  and 
Camarillo  to  restrui  ;ture  their  respective 
leases  (with  Genen  1  Electric  Capital 
Corporation  ("GEO  Z"]].  energy  service 
agreements  (with  tl  e  State  of  California, 
acting  through  its  C  epartment  of 
General  Services)  a  nd  related  financing 
agreements  for  thei '  qualifying 
cogeneration  facilit  es.  Additionally,  the 
Applicants  propose  d  certain  intrasystem 
loans  and  capital  C(  mtributions, 
amendments  to  Rei  olving  Credit 
Agreements  ("Cred  t  Agreements")  with 
GECC  and  borrowi  igs  thereunder.' 

Ute  Applicants  h  ave  now  further 
amended  their  prof  osal  to  request 
authorization  for  C  imchino  to  make  a 
loan  to  OLS  ("Cam  ihino  Loan"),  in  the 
principal  amount  oj  $300,000,  to  fund  the 
subordinated  loans  by  OLS  of  up  to 
$150,000  to  Chino  a  id  Camarillo,  or  an 
aggregate  principal  amount  of  $300,000 
("OLS  Loans").  The  unpaid  principal  of 
the  Camchino  Loan,' will  not  be  payable 
until  Chino  and  Caiiarillo  have  repaid 
the  principal  of  the  OLS  Loans.  The 
outstanding  princip  al,  and  accrued  but 


unpaid  interest,  on 
will  bear  interest  ai 
5%  in  excess  of  the 
quarterly;  provided 


:he  Camchino  Loan, 
a  rate  per  annum  of 
jrime  rate,<  payable 
that  any  interest  in 


excess  of  amounts ;  eceived  by  OLS  on 
account  of  the  OLS  Loans,  or  otherwise 
received  by  OLS  &(  im  Chino  or 
Camarillo,  will  be  (  eferred  until 
sufficient  funds  thei-efor  are  available  to 
OLS. 


by  the  Division  of 
Managem^t.  pursuant  to 


For  the  Commissior , 
Investment 
delegated  authority. 
Mafgaret  H.  McFailaifl, 
Deputy  Secretary. 
(FR  Doc.  91-16406  Fil^  7-^9-81;  8:45  am) 

BILLING  CODE  M10-01-M 
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'  A  supplemental  notk^ 
Commission  on  )une  28, 
Applicants  request  for 
Acquisition  Corp..  the  intermediary 
company  between  OLS 
energy  into  a  pledge  agrateent 


Chino  and  Caraariito  to  afecure 

Chino  and  Camarillo  und  er  their  respective  Credit 

Agreements  with  GECC 


racdi 


was  issued  by  the 

(HCAR  No.  25338)  of 

iliooal  authorization  for 

holding 

Chino  and  CamaHUo.  to 

pledging  the  stock  of 

(he  obligations  of 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ni  Aviation  Administration 

(Summary  Nollee  Na  PE-ai-2t] 

Petitions  for  Exemption;  Summary  of 
Petitions  Recehfed;  OlspoMlons  of 
Petitions  Issued 

AQENCV:  Federal  AviaUon 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose,  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  [July  30, 1991.]. 

ADDMESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No .  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW„  Washington,  DC  20591; 
telephone  (202)  267-9683. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  { 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 


Issued  ia  Washingtoa  DC  on  July  3. 1991. 
DeniseDooakMHaB. 

Maaager.  Program  Management  Staff  C^he 
of  the  Chief  Counsel. 

Petitioas  for  ExeioptlDn 

Docket  No.:  239SA. 

Petitioner  General  Motor 
Corporation. 

Sections  of  the  PAR  Affected:  14  CFR 
part  34,  subpart  D. 

Description  of  Relief  Sought  To  allow 
some  of  the  engines  manufactured  by 
General  Motors  to  be  exempt  from  the 
smoke  emission  requirements. 

Docket  No.:  2^75. 

Petitioner  Beech  Aircraft 
Corporatioa. 

Sections  of  the  FAR  Affected:  14  CFR 
45.25(bH2). 

Description  of  Relief  Sought-  To 
extend  for  at  least  two  years  Exemption 
No.  4061D  from  1 45.25(b)(2).  Exemption 
No.  4061D  allows  Beech  Aircraft 
Corporation  to  display  12-inch  high 
registration  markingi  on  the  wing  pods 
for  Model  2000  and  115-67  Beech 
Aircraft  Exemption  Na  4061D  ejqiires 
December  31, 1991. 

Docket  No.:  250^. 

Petitioner:  United  Executive  Jet.  Inc. 

Sections  <^the  FAR  Affected:  14  CFR 
91.191(a)(4)  and  135.165(b). 

Description  of  Relief  Sought: 
Extension  of  Exemption  No.  4740  from 
§5  91.191(a)(4)  and  135.165(b)  of  the 
Federal  Aviation  Regulations  (FAR).  To 
allow  United  Executive  Jet  Inc.  to 
operate  its  Leatjet  Model  35  aircraft 
with  only  one  high  frequency 
communicatioiis  receiver  and  one 
Global/VLF  Omega  long  range 
navigation  receiver. 

Docket  No.:  28006. 

PetitionerrBeedi  Aircraft 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
47.e9(b). 

Description  of  Relief  Sought-  To 
extend  Exemption  No.  5125  from 
1 47.69(b)  of  the  Federal  AviaUon 
Regulations,  which,  allows  the  operation 
of  aircraft  outside  the  United  States 
using  Dealer's  Aircraft  Registration 
Certificate.  Exemption  No.  S12S  will 
expire  on  January  5, 1992. 

Docket  No.:  26512. 

Petitioner:  Reeve  Aleutian  Airways, 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.356. 

Description  of  Relief  Sought  To 
permit  Reeve  Aleutian  Airways,  Inc.  to 
be  exempt  from  meeting  Federal 
Aviation  Administration  deadlines  for 
installation  of  TCAS-II  equipment  by 
December  30. 1991.  the  deadiline  for  SO 
percent  compliance. 


Docket  No-- 2IBSU. 

Petitioner  Bighorn  Airways.  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
135.15(a). 

Description  of  Relief  Sought  To  allow 
Bighorn  Airways.  Inc.  to  operate  two  of 
its  multiengine,  turbine-powered  aircraft 
(CASA  Models  212-20a  NlOTBH.  t/n 
165  and  NllTBH.  s/n  171)  without  the 
use  of  codqrit  voice  recorders. 

Docket  No-- 2BSM. 

Petitioner  GE  Government  Services. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.3S6(a). 

Description  of  Relief  Sought  To 
permit  GE  Government  Services,  Inc.  to 
be  exempt  from  meeting  Federal 
Aviation  Administration  deadlines  for 
installation  of  TCAS-II  equipment  by 
December  3a  1901,  the  deadline  for  50 
percent  compliance. 

Docket  No~-2BS3A. 

Petitioner  Pan  American  World 
Airways  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.417(cM2)(iKA). 

Description  of  Relief  Sought  To  allow 
Pan  American  World  Airways  Ina  to 
continue  to  conduct  all  required 
crewmember  training  in  the  operation  of 
Type  A.  Type  L  and  Type  III  passenger 
emergency  exis^  on  Pan  Am  Airbus 
aircraft  using  a  single  Federal  Aviation 
Administration  accepted  door  training 
device. 

Docket  No-- ZdSH. 

Petitioner  Westates  Airlines  Ina 

Sections  of  the  FAR  Affected:  14  CFR 
01.607. 

Description  of  Relief  Sought  To  allow 
Westates  Airlines  Inc.  to  use  the  jtmip 
seat  of  its  CV-580  aircraft  for  an 
additional  crewmember.  a  check  airman, 
or  a  Federal  Aviation  Administration 
observer  even  though  the  passenger 
cabin  is  full. 

Docket  Na:  26545. 

Petitioner  Trans-Florida  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.356. 

Description  of  Relief  Sought  To 
permit  Trans-Florida  Airiines,  Inc.  to 
operate  without  installation  of  a  TCAS 
II  system. 

Docket  No.:  ZdSSl. 

Petitioner  Air  Resorts  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.356(8). 

Description  of  Relief  Sought  To 
permit  Air  Resorts  Airlines  to  be  exempt 
from  meeting  Federal  Aviati'm 
Administration  deadlines  for 
installatioD  of  TCAS-O  equipment  by 
December  30, 1991,  and  December  30, 
1993,  or.  at  least  be  exempt  from 
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December  30, 1991,  deadline  for  50 
percent  compliance. 

Docket  No.:  2667Q. 

Petitioner  Pere  Air. 

Sections  of  the  FAR  Affected- 14  CFR 
43.3(a)  and  (g). 

Description  of  Relief  Sought-  To  allow 
Pere  Air  pilots  to  perform  the  preventive 
maintenance  of  removing  and/or 
replacing  the  passenger  seats  of  aircreft 
used  in  FAR  Part  135  operations. 

Docket  No.:  26585. 

Petitioner  Air  San  Juan/ChartAir,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR  ■ 
135.25, 135.87(c)  and  subpart  ]. 

Description  of  Relief  Sought-  To  allow 
company  pilots  to  remove  and  replace 
aircraft  seats  without  mechanic  logbook 
sign-off. 

[FR  Doc.  91-16431  Filed  7-9-91: 8:45  am) 
MLUNO  COM  4«10-13-M 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  173;  Minimum  Operational 
Performance  Standards  for  Alrtiome 
Weattier  and  Ground  Mapping  Pulsed 
Radar;  Meeting 

FHirsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Fhib. 
L  92-463,  5  U.S.C.  appendix  I),  notice  is 
hereby  given  for  the  meeting  of  Special 
Committee  173  to  be  held  July  15-16, 
1991.  in  the  RTCA  Conference  Room. 
One  McPherson  Square,  1425  K  Street. 
NW..  suite  500.  Washington,  DC  20005, 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  remarlcs;  (2) 
Review  and  approval  of  meeting  agenda; 
(3)  Prepare  draft  Terms  of  Reference  for 
SC-173,  RTCA  Paper  No.  XXX-91/ 
SC173-X  (enclosed);  (4)  Presentations  by 
interested  organizations;  (5)  Task 
assignments;  (6)  Other  business;  (7)  Date 
and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street.  NW.,  suite  500. 
Washington,  DC  20005;  (202)  662-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  June  17, 1991. 
Steve  Zaidman, 
Designated  Officer. 
[FR  Doc.  91-16350  Filed  7-9-91: 8:45  am] 

mXINO  COK  4t10-1)^ 


Radio  Tedml 
Aeroruiutics  (f 
Committee  15i 
Performance : 
Supplemental 
Equipment  UsI 


il  Commission  for 

CA);  Special 

Minimum  Operational 

indardsfor 
Jrt>ome  Navigation 
Global  Positioning 


System  (GPS);  Meeting 

Pursuant  to  s  iction  10(a)(2)  of  the 
Federal  Adviso  -y  Committee  Act  (Pub. 
L  92-463. 5  U.S  C,  appendix  I),  notice  is 
hereby  given  fo  •  the  nineteenth  meeting 
of  Special  Comi  oittee  159  to  be  held  July 
22-23, 1991,  in  I  le  RTCA  Conference 
Room,  One  Mci  'herson  Square.  1425  K 
Street,  NW..  su  te  500,  Washington.  DC 
20005,  commen  ing  at  1  p.m. 

The  agenda  f  ir  this  meeting  is  as 
follows:  (1)  Chs  irman's  introductory 
remarks;  (2)  Ap  )roval  of  minutes  of  the 
eighteenth  mee  ing  held  April  22-24, 
1991,  RTCA  pa^er  no.  XXX-91/SC159- 
XXX  (enclosed);  (3)  Review  status  of 
MOPS  for  supplemental  navigation 
equipment  usin|  GPS;  (4)  Review  of 
revised  terms  o  reference,  RTCA  paper 
no  XXX-91/SC  59-XXX  (enclosed);  (5) 
Review  of  comi  lents  received  from 
EUROCAE  and  other  organizations;  (6) 
Develop  Future  Work  Program  and 
establish  worki  ig  groups;  (7)  Review 
preliminary  dra  t  of  GPS/GLONASS 
Minimum  Open  itional  Performance 
Standards,  RTQA  paper  No.  XXX-91/ 
SC159-XXX  (entlosed);  (8)  Assignment 
of  tasks;  (9)  Other  business;  (10  Date 
and  place  of  next  meeting. 

Attendance  ii  open  to  the  interested 
public  but  limitld  to  space  available. 
With  the  approtal  of  Uie  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  prestnt  statements  or  obtain 
information  shcjuld  contact  the  RTCA 
Secretariat,  Ont  McPherson  Square, 
1425  K  Street,  f^.,  suite  500. 
Washington,  Dl^  20005;  (202)  682-0266. 
Any  member  ofjthe  public  may  present  a 
written  statem^it  to  the  committee  at 
any  time. 

Issued  in  Waslfngton,  DC,  on  June  25, 1991. 
Steve  Zaidman, 

Designated  Offic 

(FR  Doc.  91-1635i  Filed  7-9-91:  8:45  am) 

MLUNO  COOe  4910-i 


Radio  Teclinicil  Commission  for 
Aeronautics  (IVCA);  Special 
Committee  162  Aviation  Systems 
Design  Guldeliaes  for  Open  Systems 
Interconnectiofi  (OSI);  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisofy  Committee  Act  (Pub. 
L.  92-463,  5  U.S  C,  appendix  I),  notice  is 
hereby  given  fo  the  fifteenth  meeting  of 


Special  Committee  162  to  be  held  July 
24-26, 1991.  in  the  F  TCA  Conference 
Room.  One  McPher  ion  Square.  1425  K 
Street.  NW..  suite  5  ».  Washington.  DC 
20005,  commencing  at  9:30  a.m. 

The  agenda  for  th  is  meeting  is  as 
follows:  (1)  Chairmi  in's  introductory 
remarks;  (2)  Appro^  al  of  minutes  of  the 
fourteenth  meeting  leld  March  13-15, 
1991;  (3)  Reports  of  p^lated  activities 
being  conducted  by|  other  organizations; 
(4)  I>repare  amended  terms  of  reference 
for  SC-162;  (5)  Prepbre  guidance  for  the 
ATNI  System  Requfrements  and  MOPS 
Working  Group;  (6)  Review  Draft  of 


Applications  (part 


Review  status  of  U]  per  Layers  (part  3) 
Guidance  and  redir  set  if  required;  (8) 
Review  Status  of  S]  stems  Security  and 
Management  Guida  nee;  (9)  Other 
business;  (7)  Date  a  nd  place  of  next 
meeting. 
Attendance  is  op^n  to  the  interested 


public  but  limited  t(  i 


With  the  approval!  f  the  Chairman, 
members  of  the  pub  lie  may  present  oral 
statements  at  the  m  eeting.  Persons 
wishing  to  present  t  tatements  or  obtain 


information  should 


contact  the  RTCA 


Secretariat.  One  M(  Pherson  Square, 


1425  K  Street  NW.. 


Washington.  DC  20  05;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  te  the  committee  at 
any  time. 

Issued  in  Washingt(  n,  DC,  on  June  25,  ld91. 
Steve  Zaidman. 
Designated  Officer. 
[FR  Doc.  91-16352  Filejd  7-9-91: 8:45  am] 

BILUNG  COOE  4910-13-M 


EvacM  tion 


Emergency 

of  tiie  Aviation  Rulemaking 

Committee;  Cance 


agency:  Federal  A>^ation 
Administration 

action:  Notice  of 


(FA\) 


summary:  The  ?AA 
notice  to  advise  the  public 
23, 1991,  meeting  of  the 
Administration  Emc  rgency 
Subcommittee  (56  F I 
1991)  of  the  Aviatioi  i 
Advisory  Committei ! 


FOR  FURTHER 

Mr.  William  J.  (Joe) 

Director,  Emergencj 

Subcommittee,  Aire  "aft 

Service  (AIR-8).  80C 

Avenue.  $W..  Wasii  ngton.  DC  20591, 

telephone  (202)  267-|b554. 


)  Guidance;  (7) 


space  available. 


suite  500, 


Subcommittee 
Advisory 
itlon  of  Meeting 


mee 


.DOT. 

ting  cancelation. 


is  issuing  this 

that  the  July 
Federal  Aviation 
Evacuation 
29747.  June  28. 
Rulemaking 
has  been  canceled. 


INFORI  lATION 


contact: 

juUivan,  Executive 
Evacuation 

Certification 
Independence 


Issued  at  Washingtoa  DC  on  July  3, 1991. 
WUliam  J.  SuIUvui. 

Executive  Director,  Emergency  Evacuation 
Subcommittee.  A  viation  Rulemaking 
Advisory  Committee. 
[FR  Doc.  91-16353  Filed  7-0-91;  8:45  am] 

BIUJNQ  OOK  4»1Q-1MI 
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Federal  Highway  Administration 

Environmental  bnpael  Statement 
Benton  County,  WA 

aoency:  Federal  Highway 
AdministraUon  (FHWA).  DOT. 
action:  Notioe  of  intent 


:  The  FHWA  is  issuing  diis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Benton  County.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  F.  Morehead.  Division 
Administrator,  Federal  Highway 
Administration,  suite  501,  Eveisreen 
Plaza,  711  South  Capitol  Way.  Olympia, 
Washington  98501.  telephone  (206)  75^- 
9413;  Dennis  D.  Skeate.  P.E.,  County 
Engineer.  Benton  County  Engineer  and 
Road  Department  P.O.  Box  lia 
Courthouse,  Prosser,  Washingtoo  99250. 
telephone  (509)  786-5611. 
SUmCMENTARY  INFORMATKM:  The 
FHWA.  in  cooperation  with  the 
Washington  State  Department  of 
Transportation  and  Benton  County,  will 
prepare  an  EIS  on  a  proposal  to  replace 
an  existing  one-lane  bridge  over  the 
Yakima  River,  knowm  as  the  South 
Crossing  Twin  Bridges.  The  project  area 
lies  approximately  one  mile  north  of  the 
City  of  West  Richland,  Washington, 
near  the  intersection  of  Grosscup  Road 
widi  Yakima  River  Drive  and  Snively 
Road. 

Replacement  of  the  existing  bridge  is 
considered  necessary  to  improve  safety 
and  accommodate  the  projected  tra£Dc 
demand.  Weight  restrictions  on  the 
existing  bridge  severely  limit  emeigency 
vehicle  access.  Deterioration  of  the 
structure  and  its  encroachment  into  the 
100-year  floodway  could  each  lead  to 
the  possible  failure  and  collapse  of  the 
bridge.  Substandard  widths  and 
geometries  on  the  approach  roadways 
also  create  a  safety  hazard  to  motorists. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
replacing  only  the  south  span  of  the 
existing  twin  bridges:  (3)  replacement  of 
both  the  north  and  south  spans  of  the 
existing  twin  bridges  on  a  slightly 
altered  alignment  at  approximately  the 
same  location;  and  (4)  remioval  of  the 
existing  south  span  and  constructioo  of 
a  new  river  crossing  approximately  one- 


fourth  mile  downstream  from  the 
present  location. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  the  proposal 

A  preliminary  scoping  meeting  will  be 
held  to  gather  public  input  regarding  the 
scope  of  the  investigation  of 
alternatives.  A  public  hearing  will  also 
be  hekL  The  time  and  place  of  die 
meeting  and  hearing  will  be  advertised 
by  public  notice.  The  draft  EIS  will  be 
available  for  pubUc  and  agency  review 
and  comment  prior  to  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  shouki  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Aasbtance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  Tlie  regulation! 
implementing  Executive  Oder  12372 
regarding  tliis  intergovemiimital  coiuultatioB 
on  Fedenl  pragrams  and  activitiet  apply  to 
ttiis  program.) 

Issued  on:  July  1 199t 
Lyaa  A  PoctaB, 

Area  Engineer.  Olympia.  Washington. 
[FR  Doc.  91-16379  Filed  7-»-9X:  8.'45  am] 
BIUJNO  CODE  4»ie-t»« 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  tVM  tS-OI,  Nodee  3] 


'  AirtomobHe  Average  Fuel 
Economy  Standards;  Final  OaoWon  To 
Grant  EasmpHon  for  Model  Yoar19M; 
Rejection  of  Petitions  for  Model  Years 
19es-91;  Ferrari  &M. 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Final  decisioa 

summary:  This  decision  is  issued  hi 
response  to  petitions  filed  by  Ferrari. 
S.p.A.  (Ferrari)  requesting  that  it  be 
exempted  from  the  generally  applicable 
corporate  average  foel  economy 
standards  for  model  years  1988. 1968, 
1989, 1990  and  1991,  and  diat  lower 
alternative  standards  be  established  for 
Ferrari  in  each  of  those  model  years. 
This  decision  exempts  Ferrari  from  At 
generally  applicable  standard  for  model 
year  1986  and  establishes  an  alternative 
standard  of  16.1  rapg. 


NHTSA  has  conduded  diat  Ferrari  is 
not  eligible  for  a  low  volume  exemption 
for  the  other  model  years.  This  notice 
therefore  rejects  the  petitions  for  model 
years  1988. 1989. 1990  and  1991. 
(Ferrari's  petition  for  an  exemption  for 
MY  1987  was  previously  rejected.)  This 
decision  reflects  a  change  in  the 
agency's  approach  to  determining 
eligibility  for  low  volume  exemptions 
when  there  are  multiple  manufacturers 
within  a  control  relationship.  Comments 
on  the  revised  approach  were  requested 
in  a  notice  published  in  Uie  Fedwal 
Reg^ter  (55  FR  38822)  on  September  21. 
1990. 

DATES:  Effective  Date  for  exemption/ 
alternative  standard:  August  9. 1991.  The 
exemption  and  alternative  standard 
apply  to  Ferrari  for  model  year  ia8& 
Petitions  for  reconsideration  must  be 
submitted  by  August  9. 1991. 
ADDRESSES:  Petitions  for 
reconsideration  must  be  submitted  to: 
Administrator.  400  Seventh  Street  SW, 
Washington.  DC  20590.  It  is  requested, 
but  not  required,  that  10  copies  be 
provided. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Orron  Kee,  Office  of  l^laiket 
Incentives.  NHTSA  400  SevenUi  Street 
SW^  Washington.  DC  205ea  Kfr.  Kee's 
telephone  number  is  (202)  366-0646. 

supmementary  information: 
Badcground 

Section  502(c)  of  die  Motor  Vehicle 
Information  and  Cost  Savings  Act 
("Act").  15  use.  2002(c), provides  diat 
certain  manufacturers  of  passenger 
automobiles  (referred  to  here  as  "low 
volume  manufacturers")  may  be 
exempted  from  the  generally  applicable 
corporate  average  fiiel  economy 
("CAFE")  standards  for  passenger 
automobiles  if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  the 
manufacturer  and  if  NHTSA  establishes 
an  alternative  standard  for  the 
manufacturer  at  its  maximum  feasible 
level.  Under  the  Act  a  low  volume 
manufacturer  is  one  that  manufactures 
(whether  or  not  in  the  United  States) 
fewer  titan  lOJOfM  passenger 
automobiles  in  the  model  year  ("MY") 
for  «vhich  the  exemption  is  sought  and  in 
the  second  model  year  preceding  titat 
model  year. 

In  January  1966.  Ferrari  filed  a  petition 
requesting  an  exemption  from  tlie  MY 
1986-1968  CAFE  standards  for 
passenger  cars.  Although  Ferrari's 
petition  was  not  filed  more  than  24 
months  before  the  beginning  of  MYs 
1986  and  1987,  as  is  generally  required 
by  49  CFR  525.6(b).  Uie  agency  found 


that  there  was  a  good  cause  for  the  late 
niing.  Therefore,  on  December  10, 1986, 
NHTSA  published  a  notice  proposing  to 
grant  the  requested  exemptions  for  all 
three  model  years,  and  to  establish 
alternative  standards  for  Ferrari  for 
each  model  year.  51  FR  44492. 

That  notice,  which  relied  in  large  part 
on  a  1978  interpretation  involving 
Maserati,  included  a  discussion  of 
Ferrari's  eligibility  for  a  low  volume 
exemption.  (The  1978  interpretation, 
which  was  addressed  to  Howard  E. 
Chase,  Esq.,  is  discussed  below.)  The 
agency  stated  the  following  in  its 
December  1986  notice: 

By  itself,  Ferrari  would  qualify  as  a  low 
volume  manufacturer  under  section  S02(c)  of 
the  Act  since  it  manufactures  fewer  than 
4,000  passenger  cars  worldwidfe  in  any  model 
year.  However,  section  503(c)  of  the  Act 
specifies  that  any  reference  to  automobiles 
manufactured  by  a  manufacturer  "shall  be 
deemed  to  include  all  automobiles 
manufactured  by  persons  who 
control  •  *  *  such  manufacturer."  Fiat 
Motors,  which  produces  many  more  than 
10,000  automobiles  in  each  model  year,  owns 
50  percent  of  Ferrari.  When  Ferrari  originally 
applied  for  a  low  volume  exemption  under 
section  502(c)  in  1977,  NHTSA  found  thai  50 
percent  ownership  of  Ferrari  by  Fiat  was 
conclusive  evidence  that  Fiat  controlled 
Ferrari  for  purposes  of  section  503(c)  of  the 
Act.  Accordingly,  the  productions  of  Fiat  and 
Ferrari  were  combined  for  the  purposes  of 
title  V  of  the  Act,  pursuant  to  section  S03(c). 
When  the  combined  production  of  Fiat  and 
Ferrari  were  considered  together,  Ferrari  was 
not  eligible  to  apply  for  a  low  volume 
exemption  under  section  502(c). 

This  situation  was  unchanged  until  Fiat 
withdrew  from  the  U.S.  market  at  the  end  of 
the  1982  model  year.  Fiat  has  not  exported 
any  of  its  vehicles  to  the  United  States  since 
that  date.  In  response  to  this  changed 
situation,  Ferrari  asked  NHTSA  in  November, 
1904  to  change  its  previous  opinion  that 
Ferrari's  production  would  be  combined  %vith 
Fiat's.  This  request  was  based  on  the 
language  of  section  501(9)  of  the  Act.  That 
section  reads  as  follows:  "The  term 
'manufacture'  (except  for  purposes  of  section 
502(c])  means  to  produce  or  assemble  in  the 
customs  territory  of  the  United  States,  or  to 
import."  Ferrpri  argued  that  since  Fiat  did  not 
produce  or  assemble  any  vehicles  in  the 
customs  territory  of  the  United  States  or 
import  any  vehi<.les  into  the  United  States,  it 
did  not  "manufacture"  any  vehicles  for  the 
purposes  of  section  503(c).  Accordingly, 
Ferrari  urged  that  it  should  now  be  eligible  to 
apply  for  a  low  volume  exemption  under 
section  502(c)  of  the  Act.  NHTSA  sent  an 
interpretation  to  Ferrari  in  February,  1985, 
stating  that  the  agency  agreed  that  Ferrari 
was  now  eligible  to  apply  for  a  low  volume 
exemption. 

On  January  1. 1987,  Fiat  acquired  100 
percent  ownership  of  Alfa  Romeo.  As  a 
result  of  the  acquisition,  both  Ferrari 
and  Alfa  Romeo  were  under  the 
common  control  of  Fiat  beginning  with 


MY  1987.  In  a  notice  published  in  the 
Federal  Register  (54  FR  40665. 40667)  on 
October  3, 1989.  NHTSA  discussed  the 
effect  of  Fiat's  Requisition  of  Alfa 
Romeo  on  Ferrari's  eligibility  for  low 
volume  exemptions.  The  agency  stated: 

That  acqusition  rendered  Ferrari  eligible 
under  title  V  for  an  exemption  for  (MY  1987]. 
Section  503(c)  requires  all  of  the  automobiles 
imported  by  Alfa  Romeo  to  be  added  to  those 
manufactured  by  Ferrari  to  determine 
whether  Ferrari  ia  eligible  for  a  low  volume 
exemption  for  Vflf  1987  and  thereafter.  Since 
Alfa  Romeo  imported  8,930  cars  into  the  ' 
United  States  for  MY  1987.  Alfa  Romeo 
would  be  considered  a  "manufacturer"  for 
purposes  of  secti(}n  502(c).  Further,  because 
Alfa  Romeo  and  Berrari  are  under  the 
common  control  of  Fiat.  Alfa  Romeo's  8,930 
import  cars  would  be  added  to  Ferrari's  low 
volume  manufacture  status.  The  resulting 
total  exceeds  the  10,000  vehicle  limitation  on 
eligibility.  Accordingly,  Ferrari  is  statutorily 
ineligible  for  a  low  volume  exemption  for  MY 
1987. 

In  the  October  1989  notice,  which 
sought  to  foUovif  past  precedent  while 
addressing  a  somewhat  different  factual 
situation,  the  aj  sncy  thus  considered 
Ferrari's  eligibi  ty  for  a  low  volume 
exemption  by  c  lunting  the  petitioner's 
(Ferrari's)  worl(  wide  production  and 
adding  to  that  f  ^re  the  number  of 
vehicles  import  d  by  manufacturers 
within  a  contro  relationship  with 
Ferrari  (Alfa  Ropieo).  Thus,  that  notice 
indicated  that  Fferrari  remained  eligible 
for  an  exemption  for  MY  1988,  since 
Alfa  Romeo  imaorted  only  4166  cars  in 
that  year,  whilfrPerrari's  worldwide 
production  was  3996. 

September  199aj  Supplemental  Notice 

As  discussedbelow,  subsequent 
analysis  by  NHTSA  called  into  question 
the  conclusion  tfiat  Ferrari  was  eligible 
for  exemptions  for  MYs  1986  and  1988. 
The  analysis  alio  called  into  question  a 
number  of  the  asency's  prior 
interpretations  fegarding  eligibility  for 
ptions  of 

at  are  controlled  by,  or 
n  control  with,  other 
facturers.  On 
,  NHTSA  published 
in  the  Federal  Register  (55  FR  38823)  a 
supplemental  natice  requesting 
comments  on  Ferrari's  eligibility  for  MY 
1986  and  1988  exemptions,  and  on 
whether  NHTSA  should  revise  its 
approach  to  determining  eligibility  for 
low  volume  exefnptions  when  there  are 
multiple  manufacturers  within  a  control 
relationship. 

The  September  1990  notice  included  a 
lengthy  discussion  of  the  agency's  past 
precedent  in  thi$  area.  The  Hrst  time 
NHTSA  addresled  the  issue  of  which 
vehicles  should  tbe  counted  among  those 
of  multiple  manufacturers  within  a 


control  relationship 


low  volume  exi 
manufacturers 
are  under  co: 
automobile  ma 
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for  purposes  of 


determining  eligibil]  ly  for  a  low  volume 
exemption  was  in  tl  e  letter  addressed  to 
Howard  E.  Chase,  E  sq.,  cited  above. 
That  letter,  which  w  as  dated  July  26, 
1978,  addressed  the  eligibility  of 
Maserati  for  a  low  \  olume  exemption. 
Maserati  itself  prod  iced  fewer  than 
10,000  cars  worldwide.  However,  it  was 


under  conunon  cont 
company  which  pi 
10,000  cars  annuall] 
any  into  the  U.S. 

In  addressing  the  | 
sections  501(9),  502( 
NHTSA  stated  the 
Chase  letter 


ll  with  Innocenti,  a 
luced  more  than 
but  did  not  import 

ilationship  of 
:),  and  503(c), 
illowing  in  the 


The  key  question  *  I*  *  involves  section 
503(c).  The  question  is^whether 
"manufacturer"  in  secnon  503(c),  as  that 
section  applies  to  S02(c),  means  "to  produce 
or  assemble  in  the  cusioms  territory  of  the 
United  States,  or  to  import"  or  means  "to 
produce  or  assemble,  ^gardless  of  the 
geographical  location  tf  the  act"  The  former, 
restricted  definition  issiven  in  section  501(9) 
and  applies,  except  fojthe  purposes  of 
section  502(c).  to  all  ol  title  V.  The  latter, 
unrestricted  deflnition  is  derived  from  the 


phase  "manufactured 


whether  or  not  in  the 


United  States)"  in  the  irst  sentence  of 
section  502(c)  and  app  ies  for  the  purposes  of 
that  section. 

In  the  Chase  lette ',  NHTSA 
interpreted  the  word  "manufacture."  as 
used  in  section  503(^)  and  applied  to 
section  502(c).  to  ha^  the  "restricted" 
meaning.  The  agen^^  therefore 
concluded  that  the  Ipnocenti 
automobiles  would  hot  be  coimted 
together  with  the  Maseratis  for  the 
purposes  of  determining  eligibility  for  an 
exemption  under  seraon  502(c). 
In  the  September  ^990  notice,  NHTSA 
further 

believes  that  it  did 
t  in  the  Chase 
in  section  501(9) 
es  that  the 
n  of  that  subsection 
espect  to  section 
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that  expressly  provij 

"restricted"  definiti 

does  not  apply  with 

502(c).  The  agency 

the  Chase  interpretation  leads  to  a 

result  that  is  incons  stent  with 

Congressional  inten 

The  legislative  hit  tory  of  section 
502(c)  demonstrates  that  Congress 
authorized  low  volu  ne  exemptions  to 
provide  relief  for  sm  all  manufacturers. 
For  example,  the  Ho  use  Report 
discussed  this  provi  lion  under  the 
heading  "small  man  ifacturers."  HJl. 
Rep.  No.  94-340. 94t  i  Cong..  1st  Sess.  90 
(1975).  The  Conferei  ce  Report,  in 
describing  the  Sena  e  version  of  this 
provision,  describee  it  as  providing  the 
Secretary  authority  o  exempt  "small 
(less  than  10.000  vel  icles  per  year) 
manufacturers"  fron  i  passenger  car 


standard.  S.  Rep.  No.  94-516. 94th  Cong.. 
1st  Sess.  151  (1975). 

Congress  also  indicated  that  it  was 
affording  this  relief  to  "small" 
manufacturers  because  of  their  limited 
flexibility  to  improve  fiiel  economy.  For 
example,  the  discussion  in  the  Senate 
Report  of  an  eariier  version  of  section 
502(c)  states  that  "(tjhe  purpose  of  the 
exemption  is  to  provide  relief  for  the 
special  purpose  manufacturers,  like  the 
Checker  Motors  Corporation,  which 
thanufacture  automobiles  for  a  rather 
narrow  purpose,  and  are  limited  in  their 
flexibility  to  improve  fuel  economy."  S. 
Rep.  No.  94-179. 94th  Cong..  1st  Sess.  21 
(1975). 

The  Fiat  Group,  which  includes 
Ferrari  and  Alfa  Romeo,  has 
considerable  flexibility  to  improve  the 
fiiel  economy  of  its  vehicles  imported 
into  the  United  States,  particularly  given 
the  size  and  manufacturing  expertise  of 
its  component  companies.  The  Fiat 
Group  is  the  world's  seventh  largest 
producer  of  passenger  cars,  producing 
about  1.5  million  passenger  cars  per 
year  with  a  high  level  of  technology 
such  as  continuously  variable 
transmissions  and  direct  injection  diesel 
engines  on  some  models  sold  in  Europe. 
Fiat  builds  a  range  of  cars  from  some  of 
the  smallest  most  fuel-effident  cars  in 
the  world  to  the  very  expensive,  ultra- 
high performance  Ferrari  models.  Alfa 
Romeo  itself  is  not  a  small 
manufacturer,  having  produced  229,000 
cars  in  1988. 

The  clear  purpose  of  providing  a 
special  worldwide  definition  of 
"manufacture"  for  section  502(c).  as 
opposed  to  the  more  limited  definition 
set  forth  in  section  501(9)  that  is 
applicable  to  the  rest  of  the  statute,  was 
to  prevent  large  foreign  manufacturers 
from  obtaining  the  benefits  of  low 
volume  exemptions  by  virtue  of 
importing  only  a  small  number  of  cars  in 
the  United  States.  Congress  did  not 
contemplate  that  lower,  alternative 
standards  would  be  available  to  firms 
imder  the  control  of  large  foreign 
automobile  manufacturers  simply 
because  those  manufacturers  were 
separate  corporate  entities. 

NHTSA  also  expressed  concern  that 
its  prior  approach  may  inappropriately 
confer  a  competitive  advantage  on 
foreign  manufacturers.  A  U.S.  subsidiary 
of  General  Motors,  Ford,  or  Chysler  that 
produced  sports  cars  obviously  could 
not  qualify  for  a  low  volume  exemption, 
yet  a  subsidiary  of  Fiat  has  been  able  to 
qualify  under  the  agency's  prior 
approach. 

In  the  September  1990  notice,  NHTSA 
tentatively  concluded  that  all  cars 
produced  worldwide  by  all 
manufacturers  within  a  control 


relationship  should  be  counted  for 
purposes  of  low  volume  exemption 
eligibility.  Thus,  in  considering  whether 
Ferrari  is  eligible  for  a  MY  1966  low 
volume  exemption,  the  agency  would 
count,  in  addition  to  the  worldwide 
production  of  Ferrari  itself,  the 
worldwide  production  of  Fiat  (which 
controls  Ferrari).  Similarly,  in 
considering  whether  Ferrari  is  eligible 
for  a  MY  1988  low  volume  exemption, 
the  agency  would  count  in  addition  to 
the  worldwide  production  of  Ferrari,  the 
worldwide  production  of  Fiat  and  Alfa 
Romeo  (which  came  under  common 
control  with  Ferrari  in  1987).  The  agency 
stated  its  belief  that  this  contemplated 
interpretation  would  give  appropriate 
weight  to  the  language  in  section  501(9) 
that  expressly  provides  that  the 
"restricted"  definition  of  that  subsection 
does  not  apply  with  respect  to  section 
502(c).  Since  this  result  would  reverse  a 
longstanding  interpretation.  NHTSA 
requested  comments  on  its  new 
approach. 

With  respect  to  the  date  the  revised 
interpretation  would  become  effective, 
NHTSA  tentatively  concluded  that  it 
would  apply  the  interpretation  to  all 
petitions  that  have  not  yet  been  finally 
ruled  upoiL  The  agency  indicated  that  it 
would  not  seek  to  retroactively 
withdraw  exemptions  that  would  not 
have  been  granted  under  the  new 
interpretation. 

The  agency  noted  that  it  had 
considered  applying  the  old 
interpretation  to  petitions  that  had 
already  been  filed  but  not  yet  been 
acted  upon.  NHTSA  states,  however, 
that  if  it  were  to  finally  determine  that 
the  old  interpretation  is  incorrect  and 
inconsistent  with  Congressional  intent 
it  would  be  inappropriate  to  continue  to 
apply  it  to  pending  petitions. 

NHTSA  also  noted  that  granting 
Ferrari  an  exemption  for  MY  1988  would 
create  difficulties  that  were  not  present 
with  earlier  exemptions  granted  under 
the  Chase  approach.  In  those  prior 
cases,  only  one  firm  within  the  control 
relationship  imported  any  vehicles  into 
the  United  States.  However,  in  MY  1968, 
both  Ferrari  and  Alfa  Romeo  imported 
cars. 

Because  of  the  operation  of  section 
503(c),  Ferrari  and  Alfa  Romeo  are  in 
essence  the  same  manufacturer  for 
purposes  of  CAFE  standards.  As 
discussed  below,  under  section  502,  die 
same  CAFE  standard  should  apply  to 
both  manufacturars  together.  'Hiis  is  true 
for  both  generally  applicable  standards 
and  alternative  standards. 

Section  502(a).  in  setting  forth  the 
generally  applicable  standard,  specifies 
a  standard  for  "passengher  automobiles 
manufactured  by  any  manufacturer." 


Section  502(c)(1).  in  setting  forth 
requirements  relating  to  low  volume 
exemptions,  specifies  tfiat  such 
exemptions  may  not  be  granted  unless 
the  Secretary  establishes,  by  rule, 
alternative  average  fuel  economy 
standards  for  "passenger  automobiles 
manufactured  by  manufacturers"  which 
receive  exemptions  under  this 
subsection.  Under  section  503(c)(1),  any 
reference  to  "automobiles  manufactured 
by  a  manufacturer"  is  deemed  to  include 
all  automobiles  manufactured  by 
persons  who  control,  are  controlled  by. 
or  are  under  common  control  with,  such 
manufacturer.  Thus,  any  CAFE  standard 
which  applies  to  Ferrari  should  apply  to 
Ferrari  and  Alfa  Romeo  together.  . 
Therefore,  granting  Ferrari  a  low  volume 
exemption  in  MY  1988  would  create  a 
paradox,  since  Alfa  Romeo  is 
indisputably  not  eligible  (given  its  own 
worldwide  production)  for  an 
exemption. 

A  similar  paradox  would  arise  in  the 
context  of  determining  compliance  with 
the  stahite.  Under  section  503(a),  neither 
manufacturer  may  have  an  independent 
CAFE  value.  Instead,  by  operation  of 
section  503(c),  they  share  a  CAFE  value 
that  is  based  on  the  total  volume  of  cars 
imported  by  both  companies. 

Thus,  a  decision  to  grant  an 
exemption  to  Ferrari  while  applying  the 
generally  applicable  standard  to  Alfa 
Romeo  would  cause  compliance 
enforcement  difficulties  by  compelling 
the  agency  to  try  to  compare  a  combined 
CAFE  value  to  separate  CAFE 
standards.  Such  difficulties  did  not  arise 
eariier:*under  the  exemptions  granted 
under  the  Chase  approach,  since  to 
company  that  received  an  exemption 
was  in  a  control  relationship  with 
another  company  that  imported  vehicles 
into  the  United  States  during  the  model 
years  in  question.  NHTSA  noted  that  the 
fact  that  such  problems  can  occur  under 
the  Chase  approach  is  another 
indication  that  the  approach  is  incorrect 

Public  Comments 

In  response  to  the  September  1990 
Federal  Register  notice,  the  agency 
received  orJy  one  comment  from  Fiat 
Auto  R&D  U.S.A.  That  commenter  stated 
that  it  believes  the  agency's  original 
interpretation  contained  in  the  letter  to 
Howard  Chase  and  in  the  proposals  to 
grant  Ferrari  alternate  CAFE  standards 
for  the  1986  through  1988  model  years 
was  correct  Fiat  noted  that  the  Chase 
interpretation  has  served  as  a  basis 
upon  which  NHTSA  granted  alternate 
standards  for  Maserati  in  the  1978. 1979, 
1980, 1984  and  1985  model  years,  and 
argued  that  to  not  apply  the  same 
criterion  to  Ferrari  might  create  a  double 


standard.  Flat  suggested  that  to 
"equitably  resolve  the  issue  of  Ferrari 
eligibility,"  NHTSA  should  maintain  the 
Chase  interpretation  for  the  1968 
through  1988  model  year  Ferrari  petition 
and  to  implement  the  policy  outlined  in 
the  September  1990  Fadsral  Register 
notice  beginning  in  the  1918  mixlei  year. 

Agency  Oedakm 

Aftw  carefully  considering  the 
conment  from  Put  Auto  RAD.  NHTSA 
has  decided  to  make  final  the  revised 
interpretation  set  forth  in  the  September 
1900  notice.  While  Fiat  Auto  RAD  stated 
that  it  believes  the  old  interpretation 
was  correct,  it  did  not  provide  any 
supportive  arguments  or  discuss  the 
analysis  presented  by  NHTSA  in 
support  c^  the  revised  interpretation. 

As  indicated  above.  Fiat  Auto  R&D 
argued  that  it  would  be  equitable  for  the 
agency  to  apply  the  Oiase  interpretation 
to  Ferrari  in  NfY  1986  through  MY  1988 
and  to  ^ply  the  new  interpretation 
beginning  with  the  1989  model  year. 
NHTSA  does  not  agree  with  daat 
coaqMny's  ai^gument  that  a  double 
standard  is  created  by  the  fact  that 
Maserati  beneBted  from  the  old 
interpretation  for  MYs  1978, 1979, 198a 
1984  and  1985.  since  the  model  years  for 
which  Maserati  obtahied  a  benefit  were 
earlier  than  the  ones  for  which  Ferrari 
had  pending  petitions.  However.the 
agency  is  concerned  about  the  equity  of 
revising  a  longstanding  interpretation 
and  immediately  applying  the  new 
interpretation  to  a  petition  covering 
model  years  which  are  long  over. 

Accordingly,  and  in  li^t  of  Fiat  Auto 
R&D's  suggestian.  the  agency  will  an^ 
the  Cbase'interpretatiaa  to  model  years 
1986  and  198&  (While  Ferrari's  petition 
also  covered  MY  1987.  NHTSA  rejected 
that  portion  of  the  petition  in  its  October 
1988  Federal  Registar  notice,  and  no 
party  challenged  that  rejection.) 
However,  as  discussed  below,  NHTSA 
will  only  ai^ly  the  interpretation  to  the 
identical  factual  situation  addressed  in 
that  longstanding  interpretation.  i.e.. 
where  the  (combined]  woridwide 
production  of  all  firms  within  the  control 
relationship  that  import  vehicles  into  the 
United  States  does  not  exceed  10,000. 

Under  this  approach.  Ferrari  will 
obtain  the  benefit  of  the  Chase 
interpretation  for  MY  1966,  since  it  was 
the  only  manufacturer  within  the  "Fiat" 
control  relationship  whidi  imported 
vehicles  during  that  year  into  the  United 
States,  and  thus  the  only  one  of  those 
manufacturers  whose  vehicles  were 
subject  to  the  CAFE  standards.  Further. 
Ferrari's  own  woridwide  production  did 
not  exceed  the  laooo  vehicle  KmiUtion 
on  eligibility. 
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However,  as  Uscussed  below,  Ferrari 
will  not  obtain  my  benefits  from  the 
interpretation  f  it  MY  1988,  since  die 
combined  worldwide  production  of  the 
firms  within  th«  control  relationship  that 
imported  vehicfes  into  the  United  States 
(Ferrari  and  All  a  Romeo)  exceeds  die 
10,000  vehicles  imitation  on  eligibility. 
The  agency's  reasons  for  deoining  to 
extend  tfie  Qtai  le  interpretation  beyond 
the  identical  fai  tual  situation  it 
addressed,  evei  i  for  model  years  prior  to 
MY  1988,  arise  rom  the  interplay 
between  changi  is  in  the  relevant  facts 
between  MYs  88  and  87  and  fuel 
economy  legislation.  Beginning  with  MY 
1987,  two  firms  with  the  Tiat"  control 
relationship,  Ferrari  and  Alfti  Romeo, 
imported  vehicfes  into  the  United  States. 
One  of  these  fiiins,  Alfa  Romeo,  is 
indisputably  not  eligible  (given  its  own 
worldwide  production)  for  an 
exemption.  As  ^scnssed  above,  because 
Romeo  are  in  essence 
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combined  worldtvide  production  of  all 
such  importing  ^rms  does  not  exceed 
!e  limitation  on 
extent  that  result  here 
the  positi<Hi  taken  in 
RegMw  notice, 
it  the  earlier  discussion 
the  difficulties 
or  appropriately  take 
ict  diat  Ferrari  and  Aifa 
nee  the  same 
purposes  of  CAFE. 
Ferrari  also  has  a  petition  before  the 
agency  for  MYs  1989. 1990  and  1991. 
Since  Ferrari  and  Alfa  Romeo  were 
controlled  by  Ffet  for  all  of  those  model 
years,  the  total  number  of  vehicles 
manufacturing  f  y  Ferrari  and  other 
control  relationship 
MHTSA  has  therefore 
errari  is  not  eligible  for 
a  low  volume  eiemption  for  those  MYs 
and  rejects  the  petition. 

MY  1986 1 

For  the  reaso^  set  forth  above, 
NHTSA  is  exempting  Ferrari  from  the 
'generally  applidable  average  fuel 
economy  standfrd  for  1986  MY 
passenger  automobiles.  Therefore,  it 
must  establish  tn  alternative  standard 
applicable  to  Ferrari  for  that  model  year 
pursuant  to  section  S02(c)  of  the  Act. 
Section  S02(e)  r  tquires  NHTSA,  in 


the  10,000  vehi 
eligibilty).  To 
is  different 
October  1989 
NHTSA  notes 
did  not  recogni: 
described  abo' 
account  of  tfie 
Romeo  are  in 
manufacturer 


firms  widiin 
exceeded.  10,i 

concluded 


thfl 


that 


determining  maximi  rni  feasible  average 
fuel  economy,  to  co  tsider 

(1)  Technological  feasibility;    '■ 

(2)  Economic  pratfticabilitjr: 

(3)  The  effect  of  o  ther  Federal  motor 
vehicle  standards  o  i  fiiel  economy,  and 

(4)  The  need  of  th  e  Nation  to  conserve 
energy. 

NHTSA  tentative  y  concluded  in  its 
December  1986  Fed  iral  Register  notice 
that  an  alternative  i  tandard  of  16.0  mpg 
should  be  establisbi  td  for  Ferrari  in  that 
model  year. 

In  May  1988.  Fiat  El&D  submitted  a 
letter  which  ackno«  'ledged  that  die 
acquisition  of  Alfa  1  Lomeo  into  the  Fiat 
Auto  group  could  cl  ange  the  criteria 
established  for  an  e  temption  for  MY 
1987  and  MY  1988. '  "hat  company  stated 
that  the  agency's  d(  cision  relative  to  the 
granting  of  an  alien  ative  CAFE 
standard  for  MY  19i  6  was  totally 
unaffected  by  the  ai  quisition  of  Alfa 
Romeo,  and  it  uigec  the  agency  to  issue 
the  proposed  altem<  itive  stancbrd  for 
MY  1986.  No  other  ( (miments  were 
received  on  the  Dec  ember  1988 
proposal. 

liie  agency  is  ad(  pting.  with  one 
adjustment,  the  toil  itive  conclusions  set 
forth  in  the  pnqxMa  for  MY  1986  as  its 
final  conclusions,  fc  r  the  reasons  set 
forth  in  the  propose  i  decision.  The  one 
adjustment  rdates  I  o  die  fact  that  while 
NHTSA  tentatively  concluded  that 
Ferrari's  maximum  feasible  avnage  fiid 
economy  was  16.0  i^pg  for  MY  198a 
final  EPA  test  figures  indicate  that 
Ferrari  achieved  an  average  fuel 
economy  of  16.1  mpta  for  that  MY.  Since 
it  would  not  be  appropriate,  after  the 
fact,  to  conclude  that  the  maximum 
feasible  average  fii^  economy  levd 
achievable  by  Ferrs^  is  lower  than  the 
CAFE  level  diat  it  afctually  achieved. 
NHTSA  is  ac^ustinf  upward  its  tentative 
conclusion  to  reflec  those  final  EPA  test 
figures. 

NHTSA  has  aaal]  zed  this  decision, 
and  determined  tha  neither  Executive 
Order  12291  nor  the  Department  of 
Transportation's  re(  ulatoiy  poUdes  and 
procedures  apply,  because  this  decision 
is  not  a  "rule,"  whicii  term  is  defined  as 
"an  agency  stateme  it  of  general 
applicability  and  fii  ore  ^ect"  This 
exemption  is  not  gei  lerally  applicable, 
since  it  applies  oiriy  to  Ferrari,  ff  the 
Executive  Order  ani  the  Departmental 
policies  and  proced  res  were 
applicable,  the  agen  cy  would  have 
determined  diet  thii  action  is  neither 
"major"  nor  "signifi^  »nt."  The  principal 
impact  of  this  exem  >tion  is  that  Ferrari 
will  not  be  required  to  pay  civil 
penalties  for  MY  191  8.  Since  diis 
decision  sets  an  alti  mative  standard  at 


the  level  determine* 


to  be  Ferrari's- 


maximum  feasible  average  fuel 
economy,  no  fuel  would  be  saved  by 
establishing  a  higher  alternative 
standard.  The  impacts  for  the  public  at 
large  will  be  minimal. 

The  agency  has  also  considered  the 
environmental  implications  of  this 
decision  in  accordance  with  the 
National  Environmental  Policy  Act  and 
determined  that  this  decision  will  not 
significantly  affect  the  human 
environment.  Regardless  of  the  fuel 
economy  of  a  vehicle,  it  must  pass  the 
emissions  standards  which  measure  the 
amount  of  emissions  per  mile  travelled. 
Thus,  the  quality  of  the  air  is  not 
affected  by  this  exemption  and 
alternative  standard.  Further,  since 
Ferrari's  MY  1986  automobiles  cannot 
achieve  better  fuel  economy  than  16.1 
mpg.  granting  this  exemption  will  not 
affect  the  amount  of  gasoline  available. 

Since  the  Regulatory  Flexibility  Act 
may  apply  to  a  decision  exempting  a 
manufacturer  from  a  generally 
applicable  standard,  I  certify  that  this 
decision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  That  decision 
does  not  impose  any  burden  on  Ferrari. 
It  does  relieve  the  company  fitim  having 
to  pay  civil  penalties  for  noncompliance 
with  the  generally  applicable  standard 
for  MY  1988.  Since  the  prices  of  Ferrari 
automobiles  will  not  be  affected  by  this 
decision,  the  purchasers  will  not  be 
affected. 

List  of  Subjects  in  48  CFR  Part  531 

Energy  conservation.  Gasoline, 
Imports.  Motor  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  part  531  is  amended  to  read  as 
follows: 

PARTS31-[AMENDED] 

1.  The  audiority  citatioa  for  part  531 
continues  to  read  as  follows: 

Authority:  tS  U.S.C.  2002,  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  531.5(b)  is  amended  by 
adding  paragraph  (b)(12):  the 
introductoiy  text  of  (b)  is  republished  to 
read  as  follows: 

55314S   Fuel •conomy standards. 
•        •        •        *       « ■ 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 
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(12)  Ferrari 


1966.. 


Economy 
Standard 


16.1 


Issued  on:  July  3. 1991. 
Jetiy  Ralph  Cuiry. 

Administrator. 

[PR  Doc.  91-16308  Filed  7-&-91: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  Submitted  to  0MB  fbr 
Review 

July  3, 1891. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requireraent(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the  . 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
infonnation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Departinent  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Bureau  of  Alcohol  Tobacco  and 
Firearms 

OMB  Number  1512-0021. 
■  Forw  Number  ATF  Form  4587 
(5330.4). 

Type  of  Review:  Extension. 

Title:  Application  to  Register  as  an 
Importer  of  U.S.  Munitions  Import  List 
Articles. 

Description:  Persons  engaged  in  the 
business  of  importing  articles  on  the 
U.S.  Munitions  Import  List  are  required 
to  register  with  the  Bureau  of  Alcohol 
Tobacco  and  Firearms  and  pay  a 
registration  fee.  The  ai^ication  form 
facilities  the  registration  and  the 
collection  of  the  registration  fees. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  Optionally  1- 
5  years. 

Estimated  Total  Reporting  Burden: 
150  hours. 


Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol 
Tobacco  and  Firearms,  room  3200, 650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
(FR  Doc  91-16304  Filed  7-9-91;  8:45  am] 
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Public  Information  Collection 
Requirements  Subrnttted  to  OMB  for 
Review 

Date:  July  3, 1991. 

The  Department  of  Treastuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

internal  Revenue  Service 

OMB  Number  1545-0906. 

Form  Number  8362. 

Type  of  Review:  Extension. 

Title:  Currency  Transaction  Report  by 
Casinos. 

Description:  Casinos  have  to  report 
currency  transactions  of  more  than 
$10,000  within  15  days  of  the 
transaction.  A  casino  is  defined  as  one 
licensed  by  a  State  or  local  government 
having  gross  annual  gaming  revenue  in 
excess  of  $1,000,000. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
200. 

Estimated  Burden  Hours  Per 
Response:  38  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
19.063  hours. 

OMB  Number  1545-1079. 

Form  Number  9041. 

Type  of  Review:  Revision. 

Title:  Application  for  Electronic/ 
Magnetic  Media  Filing  of  Forms  1041. 
1065.  5500-C/R  and  5SO0EZ. 

Description:  Form  9041  will  be  filed  oy 
fiduciaries,  partnerships,  and  plan 
sponsors/administrators  as  an 
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application  to  file  their  returns 
electronically  or  on  magnetic  media;  and 
by  software  firms,  service  bureaus,  and 
electronic  transmitters  to  develop 
auxiliary  services. 

Respondents:  Businesses  or  odier  for- 
profit. 

Estimated  Number  of  Respondents: 
3,000. 

Estimated  Burden  Hours  Per 
Response:  18  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
900  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW..  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Loia  K.  HoUaod, 

Departmental  Reports  Management  Officer 
[FR  Doc.  91-16305  Rled  7-0-91: 8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  ComptroOer  of  the 
Currerwy 

[DodMt  No.  91-7] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[Docket  Na  050984] 

FEDERAL  RESERVE  SYSTEM 

(Docket  No.  R-0734] 

The  Supervisory  Deflnltloh  of  Hlghty- 
Leversged  Transactions 

AGENaES:  Office  of  the  Comptroller  of 
the  Currency.  Treasury  (OCC);  Federal 
Deposit  Insurance  Corporation  (FDIC); 
and  Board  of  Governors  of  the  Federal 
Reserve  System  (Board). 
ACnow;  Joint  request  for  comment. 


summary:  The  three  Federal  banking 
agencies  have  received  questions  and 
comments  regarding  the  designation, 
reporting  and  delisting  of  highly- 
leveraged  transactions  (HLTs). 
Additionally,  some  borrowers  have 
indicated  that  the  HLT  designation  is 
viewed  as  a  criticism  of  credit  quality  by 
analysts,  bankers  and  investors,  even 
though  the  HLT  designation  does  not 
imply  supervisory  criticism. 

To  address  these  concerns,  the 
Agencies  (OCC  FDIC  and  Board),  are 
seeking  public  comment  on  all  aspects 
of  the  HLT  definition  and  criteria,  as 
well  as  comments  on  specific  issues 
raised  by  questions  which  the  Agencies 
have  received. 


DATES:  Comm  mts  must  be  submitted  on 

or  before  Augsst  26, 1991. 

AOONCSSES:  Comments  should  be 

directed  to: 

OCC:  Commui  tications  Division,  250  E 
Street,  SW..  Washington,  DC  20219; 
attention:  D  icket  No.  91-7.  Comments 
will  be  aval  able  for  public  inspection 
and  photocc  pying  at  the  same 
location. 

FDIC:  Hoyle  L  Robinson.  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation^  550 17th  StreeL  NW., 
Washington^  DC  20429;  attention: 
Docket  No.  150984.  Comments  may  be 
hand  delivefed  to  room  F-402, 1776  F 
Street,  r^W.,  Washington,  DC,  on 
business  dairs  between  8:30  a.m.  and  5 
p.m.  Commoits  may  also  be  inspected 
in  room  F-442  between  8:30  a.m.  and  5 
p.m.  on  busiiiess  days.  (FAX  number: 
(202)  896-38|t8) 

Board:  Mr.  William  Wiles,  Secretary  of 
the  Board,  Epard  of  Governors  of  the 
Federal  Reserve  System.  20ih  and 
Constitution!  Avenue,  NW., 
Washington!  DC  20551:  Attention: 
Docket  No.  f-0734  or  delivered  to 
room  B-222I  Eccles  Building,  between 
8:45  a.m.  an4  5:15  p  jn.  Comments  may 
be  inspected  in  room  B-1122  between 
9  8.m.  and  5  |).m.,  excepi  as  provided 
in  {  261.8  of  the  Board's  Rules 
Regarding  Ajirailability  of  Infonnation. 
12CFR261 

FOR  FURTHER  I^IFOflMATICN  CONTACT: 

OCC:  John  W.  Turner,  National  Bank 
Examiner  (2f  2)  874-5170,  Chief 
National  Batk  Examiner's  Office. 

FDIC:  GarfielciGimber,  Examination 
Specialist  (2|)2)  898-6913,  Division  of 
SupervisionJ 

Board:  Todd  a|  Glissman,  Supervisory 
Financial  Analyst,  Division  of  Banking 
Supervision  knd  Regulation,  (202)  452- 
3953,  and  William  G.  Spaniel,  Senior 
Financial  Analyst  Division  of  Banking 
Supervision  find  Regulation  (202)  452- 
3469.  I 

supplementaIv  information: 

Throughout  thf  mid  to  late  19808,  the 
Federal  bank  regulatory  agencies 
individually  employed  supervisory 
guidelines  andjdefinitions  related  to 
Highly-Leveraied  Transactions  (HLTs). 
These  guidelines  were  issued  to  provide 
procedures  to  examiners  for  identifying 
and  evaluating  this  type  of  financing 
transaction.     | 

The  approacii  used  in  these  guidelines 
was  to  develop  a  flexible  definition  of 
HLTs;  encourage  financial  institutions  to 
establish  appropriate  internal  limits  for 
risk  management  purposes;  and  instruct 
examiners  to  ciirefully  review  internal 
credit  review  ^d  monitoring 
procedures,  as  well  as  the  overall  risks 
associated  witk  HLTs.  In  June  1969,  the 


Securities  and  Exoiange  Commission 
(SEC)  issued  guid{  nee  to  all  public 
companies  reqiurii  ig  disclosure  of 
highly-leveraged  t  ansactions  in  public 
financial  statemen  ts. 

Prior  to  the  adoi  tion  of  a  common 
definition  of  HLTs  financial  instihitions 
employed  a  wide  i  inge  of  definitions. 
This  lack  of  consis  tency  complicated  the 
job  of  examiners  ii  1  identifying  and 
assessing  HLT  era  fits,  as  well  as  the 
important  supervii  ory  task  of 
monitoring  the  growth  trendb  of  HLT 
lending.  In  addition,  the  lack  of  a 
common  definition  also  made  it  difficult 
for  financial  institutions  to  compare 
their  own  performance  with  that  of  their 
peers. 

In  October  1989,1  the  Agencies  adopted 
a  common  definition  of  HLTs.  The 
purpose  of  this  effort  was  to  establish 
consistent  procedures  among  the 
Agencies  in  identifying  and  assessing 
HLTs.  The  HLT  de  inition  by  itself  has 
never  impUed  any  rupervisory  criticism 
of  individual  credi  s.  As  with  any  odier 
commercial  loan,  e  n  HLT  credit  is 
subject  to  examine  r  criticism  only  after 
a  thorough  review  of  the  borrower's 
financial  condition ,  income,  and  cash 
flow;  the  value  of  i  ny  collateral  or 
guarantees;  the  qui  ilify  and  eonfinuify  of 
the  borrower's  mai  lagement;  and  the 
borrower's  ability  o  service  its  debt 
obligations. 

Implementation  >f  the  HLT  definition 
by  examiners  and  ise  of  the  definition 
by  financial  institu  tions  as  the  basis  for 
making  HLT  disclosures  gave  rise  to 
several  questions  i  sgarding  the  breadth 
and  content  of  the  lefinition.  In 
response  to  these  ( uestions.  the 
agencies  issued  gu  dance  to  examiners 
in  February  of  199(  and  in  February  of 
1991.  Among  other  things,  this  guidance 
(1)  exempted  ft'om  he  HLT  designation 
loans  to  small-  anc  medium-sized 
businesses  througli  the  application  of  a 
$20  million  de  mini  mis  exception;  (2) 
exempted  compani  3S  where  only  a  small 
portion  of  total  del  t  was  HLT  related; 
(3)  broadened  the  c  riteria  for  removing 
(delisting)  loans  frc  m  HLT  status;  (4) 
excluded  from  the  1  lefinition  certain 
credits  that  were  n  >t  intended  to  be 
deemed  HLTs;  and  (5)  clarified  other 
provisions  of  the  d(  ifinition. 

In  September  19{  0,  the  Board  began  - 
collecting  HLT  dati  1  on  the  Consolidated 
Financial  Statemen  ts  for  Bank  Holding 
Companies  (F.R.  Y-  9C).  Prior  to 
collecting  this  data  the  Board  sought 
public  comment  on  the  HLT  definition 
and  interpretive  gu  dance,  as  part  of 
revisions  to  reporti  tg  requirements.  (The 
notice  was  publishi  d  in  the  Federal 
Register  on  April  6. 1990,  55  FR  12894.) 
Subsequently,  the  >  igencies  began 


collecting  HLT  data  m  Reports  of 
Condition  and  Income,  completed  by 
banks  beginning  in  March  1991.  Prior  to 
implementation  of  revisions  to  these 
reports,  comment  was  songht  on  Sie 
HLT  definition  and  interpretive 
guidance  fi-om  banking  industry 
associations  and  from  the  public.  (A 
notice  was  published  in  the  Federal 
Re^ster  on  December  26. 199a  55  FR 
53049.)  Most  of  the  comments  received 
in  connection  with  these  report  revisions 
came  from  die  banking  industry. 

Recently,  the  Agencies  have  received 
additional  questions  and  comments 
regarding  HLTs.  These  comments,  many 
of  which  have  come  from  borrowers  and 
specific  industry  groups,  have  focused 
on  five  areas: 

(1)  The  possible  use  of  a  cash  flow 
criterion  in  the  definition  of  HLTs; 

(2)  The  specific  criteria  for  removing 
loans  from  HLT  status; 

(3)  The  treatment  of  highly-leveraged 
firms  with  investment-grade  debt 
ratings; 

(4)  The  application  of  the  HLT 
definition  to  parent  companies  and  their 
subsidiaries;  and 

(5)  The  level  of  flexibility  and 
judgement  allowed  to  bank  management 
by  the  HLT  definition. 

The  supervisory  definition  of  HLTs 
has  played  an  important  role  in  helping 
the  Agencies  identify  these  credits  and 
monitor  the  exposure  of  financial 
institutions  over  time.  In  addition,  the 
development  of  the  definition,  together 
with  the  SEC  disclosure  requirements, 
has  encouraged  financial  institutions  to 
focus  attention  on  die  need  for  internal 
control  and  review  mechanisms,  and  on 
the  need  to  structure  HLT  credits  in  a 
way  that  is  consistent  with  the  risks 
involved.  At  the  same  time,  the 
Agencies  do  not  want  questions  or 
misunderstandings  about  the 
supervisory  definition  of  HLTs  to  have 
an  adverse  impact  on  the  availability  of 
credit  to  sound  borrowers.  In  this 
regard,  and  in  view  of  the  questions  that 
have  been  raised,  the  Agencies  are 
seeking  public  comment  on  ways  to 
improve  the  identification  of  HLT 
credits.  This  request  for  comment  will 
give  an  opportunity  to  borrowers  and 
industiy  groups,  as  well  as  an  additional 
opportunity  to  financial  institutions,  to 
comment  00  the  supervisory  definition. 
The  agencies  are  seeking  comment  on 
the  specific  topics  summarized  below  as 
well  as  all  aspects  of  the  definition 
which  follows: 

1.  Cash  Flow  C^taria  and  GuideUnes 

The  Agencies  seek  comments  on  the 
use  of  a  standardized  cash  flow  criterion 
in  conjunction  with  designating  and 
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ddaating  HLTs.  Of  particular  interest 
would  be  comments  on: 

(a)  The  use  of  a  standardized  cash 
flow  analysis; 

(b)  Minimum  debt  service  coverage 
ratios; 

(c)  The  assumpfions  of  these  analyses; 

(d)  Methods  to  review  the 
appropriateness  of  cash  flow  models; 

(e)  The  relationship  of  cash  flows  to 
the  overall  leverage  ratio  of  an 
organization;  and 

(f)  Whether  or  not  a  single,  non 
industry-specific  cash  flow  criterion 
could  be  develc^ed. 

2.  OeBsttng  Criteria 

Several  questions  regarding  the 
delisting  criteria  have  been  raised. 
Comment  is  being  sooght  on: 

(a)  The  appnqniate  historical  time 
frame  for  reviewing  an  organization's 
ability  to  operate  successfully  at  high 
le\'els  of  leverage. 

(b)  The  appropriate  time  fi-ame(s)  for 
delisting, 

(c)  The  pertinent  economic  and 
financial  data  required  for  delisting,  and 

(d)  Other  potential  delisting  criteria. 

3.  HLT  Designations  or  Organizadans 
with  Investment'Crade  Debt 

Some  organizations  have  questioned 
the  appropriateness  and  consistency  of 
an  organization  with  investment-grade 
debt  being  identified  as  an  HLT. 
Reasons  for  not  exempting  companies 
with  investment-grade  credit  ratings 
from  the  HLT  definition  include: 

(1)  The  HLT  designation  was  never 
intended  to  convey  credit  qualify 
information  or  criticism,  and 

(2)  Credit  ratings  can  quickly 
deteriorate  under  the  burden  of  heavy 
debt.  The  Agencies  seek  comment  on: 

(a)  The  number  of  HLT  borrowers 
with  investment-grade  debt  ratings; 

(b)  The  effects  of  the  HLT  designation 
on  organizations  with  investment-grade 
debt;  and 

(c)  The  desirabiUfy  of  introducing  a 
credit  quality  criterion  into  the  HLT 
definition. 

4.  Subsidiaiy  HLTs  and  Tlieir  Effects  on 
Ceosolidated  OtgaaiaaliaiM 

The  Agencies  have  received  questions 
regarding  the  application  of  the 
definition  to  subsidiaries  and  their 
parent  organizations.  The  HLT 
guidelines  require  that  if  a  company 
meets  the  HLT  criteria  on  a  consolidated 
basis,  then  all  debt  to  the  oiganization  is 
designated  as  HLT  debt.  A  subsidiary, 
however,  that  meets  the  HLT  criteria, 
but  that  does  not  cause  the  consolidated 
organization  to  meet  the  HLT  criteria, 
may  stand  alone  as  an  HLT.  The 
questions  received  have  focused  on 


having  HLT  subsidiaries  designated  as 
"stand-alone"  entities  rather  than 
consolidating  the  HLT  with  its  parent  or 
other  subsidiaries  for  reporting 
purposes.  The  Agencies  seek  comment 
on: 

(a)  Potential  guidelines  for  designating 
subsidiaries  as  "stand-alone"  entities, 
and 

(b)  The  current  effects  of  the 
consolidation  criteria  on  the  pricing, 
structure  and  availabilify  of  credit. 

5.  Definitioiial  FlexibOify 

Some  questions  have  been  raised 
regarding  the  degree  of  flexibilify  and 
judgment  that  may  be  exercised  by  bank 
management  in  designating  credits  as 
HLTs.  In  this  regard,  comment  is 
requested  on  whether  the  supervisory 
definition  of  HLTs  should  be  eliminated 
and,  instead,  allow  management  to 
desi^ate  HLTs  based  apon  the  bank's 
own  internal  loan  review  and 
categorization  systems.  This  approach 
would  be  subject  to  examiner  or 
supervisory  review  during  on-site 
examinations  in  order  to  ensure  that  the 
definition  ased  meets  supervisory  needs 
and  to  encourage  an  element  of 
consistency  among  banks.  Such  an 
approach  would  provide  a  measure  of 
flexibility  for  management  to  take 
account  of  a  wide  range  of  factors, 
including  cash  flow,  in  designating 
credits  as  HLTs.  The  Agencies  seek 
comment  on  whether  this  approach 
would  result  m  individual  banks  giving 
different  designations  to  the  same 
credits,  or  emphiying  different  criteria, 
based  upon  differences  in  their  internal 
loan  evaluation  and  assessment 
systems.  Comment  is  also  sought  on 
whether  this  would  lead  to  inconsistent 
treatment  among  banks  or  complicate 
supervisory  risk  assessments  of  the 
impact  of  HLT  lending. 

Appendix 

Definition  and  Gvidance  Regarding  llighly- 
L«veraged  Transactions  ("HLTs"). 

Following  is  a  consolidated  version  of  the 
current  guidance  on  HLTs.  This  appendix 
reflects  all  previous  guidance  issued  by  the 
three  federal  banluog  agencies. 

Summary  of  Definition 

A  bank  or  bank  holding  company  is 
considered  to  be  involved  in  a  highly- 
leveraged  transaction  when  credit  is 
extended  to  or  investment  is  made  in  a 
business  where  tlie  Hnancing  transaction 
involves  the  buyout,  acquisition,  or 
recapitalization  of  an  existing  business  anu 
one  of  the  following  criteria  is  met: 

(a)  The  transaction  results  in  a  UalMlities 
to-assets  leverage  ratio  higher  than  75 
percent:  or 

(b)  The  transaction  at  least  doubles  the 
subject  company's  habihties  and  results  in  a 
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iiabilities-to-assets  leverage  ratio  higher  than 
SO  percent;  or 

(c)  The  transaction  is  designated  an  HLT 
by  a  syndication  agent  or  a  federal  bank 
regulator. 

Additional  Guidance  on  the  Definition  of 
HLTa 

A  highly-leveraged  transaction  is  a  type  of 
financing  which  involves  the  restructuring  of 
an  ongoing  business  concern  financed 
primarily  with  debt.  The  purpose  of  an 
individual  credit  is  roost  important  when 
initially  determining  HLT  status.  Once  an 
individual  credit  is  designated  as  an  MLT,  all 
currently  outstanding  and  future  obligalions 
of  the  same  borrower  are  also  included  in 
HLT  totals.  This  includes  working  capital 
loans  and  other  ordinary  credits,  until  such 
time  as  the  borrower  is  delisted. 

The  regulatory  purpose  of  the  HLT 
definition  is  to  provide  a  consistent  means  of 
aggregating  and  monitoring  this  type  of 
financing  transaction.  It  must  be  pointed  out 
that  the  HLT  designation  does  not  imply  a 
supervisory  criticism  of  a  credit.  Before  any 
HLT  or  any  other  credit  is  criticized,  an 
examiner  should  review  a  whole  range  of 
factors  on  a  credit-by-credil  basis.  These 
factors  include  cash  flow,  general  ability  to 
pay  interest  and  principal  on  outstanding 
debt  economic  conditions  and  trends,  the 
borrower's  future  prospects,  the  quality  and 
continuity  of  the  borrower's  management, 
and  the  lender's  collateral  position. 
Participation  of  banking  organizations  in 
highly-leveraged  transactions  is  not 
considered  inappropriate  so  long  as  it  is 
conducted  in  a  sound  and  prudent  manner, 
including  the  maintenance  of  adequate 
capital  and  loan  loss  reserves  to  support  the 
risks  associated  with  these  transactions. 

Borrowers  having  questions  regarding  the 
HLT  defmition  should  first  refer  Oiese 
questions  to  their  bankers.  Bankers  should 
then  refer  questions  they  cannot  answer  to 
the  bank's  primary  federal  regulator. 

Purpose  Test 

To  become  eligible  for  designation  as  an 
HLT,  a  financing  transaction  must  involve  the 
buyout,  acquisition,  or  recapitalization  of  an 
existing  business,  domestic  or  foreign.  This 
defmition  encompasses  traditional  leveraged 
buyouts,  management  buyouts,  corporate 
mergers  and  acquisitions,  and  significant 
stock  buybacks.  Leveraged  Employee  Stock 
Option  Plans  (ESOPs)  are  also  included  when 
used  to  acquire  or  recapitalize  an  existing 
business. 

For  purposes  of  satisfying  the  HLT  purpose 
test  a  leveraged  recapitalization  involves  a 
replacement  of  equity  with  debt  on  a 
company's  balance  sheet  by  means  of  a  stock 
repurchase  or  dividend  payout  Refinancing 
existing  debt  in  a  company  is  not  deemed  to 
be  a  leveraged  recapitalization. 

Exclusions  from  the  HLT  Definition: 

Single  Asset  or  Lease:  This  purchase  test 
excludes  the  acquisition  or  recapitalization  of 
a  single  asset  or  lease  (for  e.g..  a  large 
commercial  building  or  an  aircraft),  or  a  shell 
company  formed  to  hold  a  single  asset  or 
lease,  from  the  HLT  definition.  Although  such 
an  acquisition  may  be  highly-leveraged,  the 
asset  or  lease,  in  and  of  itself,  is  not 


considered  an  dngoing  business  concern  and, 
therefore,  is  not  intended  to  be  included  in 
the  HLT  category.  However,  the  acquisition 
or  recapitalization  of  a  leasing  corporation 
which  invests  i^  fleets  of  equipment  for 
leasing,  or  a  buflding  company  which  invests 
ijects  would  satisfy  the  HLT 


in  real  estate  p: 
purpose  test. 
De  Minimis 
any  obligor  in 


■est:  Loans  and  exposures  to 
^hich  the  total  financing 
package,  inducing  all  obligations  held  by  all 
participants,  does  not  exceed  S20  million,  at 
the  time  of  origpiation,  may  be  excluded  from 
HLT  designation.  Nonetheless,  there  may  be 
some  baiUcing  organizations  that  in  the 
aggregate  havepignificant  exposure  to 
transactions  below  the  de  minimis  level.  It  is 
expected  that  tlose  organizations  would 
continue  to  moiitor  closely  these 
transactions  aspart  of  their  aggregate  HLT 
exposures.        [ 

Historical  Cujo^  Date:  An  HLT  transaction 
not  included  in  the  Shared  National  Credit 
Program,  that  nteets  or  exceeds  the  $20 
million  test  ma^  be  excluded  from  HLT 
designation  if  it  originated  prior  to  January  1, 
1987,  the  original  terms  and  conditions  of  the 
credit  are  matetially  unchanged,  the  credit 
has  not  been  criticized  by  examiners,  and  the 
financial  condillon  of  the  debtor  has  not 
deteriorated.    I 

Debtor-in-Polsession  Financings:  Court- 
approved  debtor-in-possession  (or  trustee-in- 
possession]  financing  for  a  business  concern 
in  Chapter  11  reorganization  proceedings  will 
generally  be  extmpt  from  HLT  designation. 
All  prepetition  lebt  of  an  HLT  borrower  and 
any  post-reorganization  debt  (after  a 
company  emer^s  from  chapter  11 
bankruptcy)  wi|  continue  to  be  included  in 
HLT  exposure  Until  delisting  occurs. 

Leverage  Testsl 

In  addition  tcjthe  purpose  test  one  of  the 
following  criteria  must  be  met  for  the 
transaction  to  be  considered  an  HLT: 

(1)  The  transaction  at  least  doubles  the 
subject  company's  liabihties  and  results  in  a 
total  liabilities  jo  total  assets  (leverage)  ratio 
higher  than  SO  oercent 

Note:  The  puBose  of  this  leverage  test  is  to 
capture  transactions  in  which  a  company 
must  suddenly  oeal  with  a  substantially 
higher  debt  burden.  The  greatest  risk  in  a 
credit  exposure  is  not  necessarily  the 
absolute  level  of  debt  but  may  be  the  impact 
on  a  company  of  significant  new  debt.  A  key 
HLT  success  factor  is  ability  to  handle  a 
sudden,  large  increase  in  debt 

The  "doublin|  of  liabilities"  is  intended  to 
capture  those  transactions  where  new  debt  is 
used  to  facilitate  the  buyout,  acquisition,  or 
recapitalization  of  a  business.  If  the  sum  of 
the  acquiring  and  acquired  companies' 
liabilities  would  double  as  a  result  of  the  new 
debt  taken  on  tO  effect  the  combination  of  the 
companies,  theq  the  transaction  is  considered 
an  HLT,  and  all  exposure  to  the  company  is 
designated  an  HLT.  It  is  not  intended  to  cover 
a  doubling  resulting  from  the  simply  addition 
of  the  existing  liabilities  of  the  two 
companies. 

Any  refinanced  portion  of  old  debt  in  a 
transaction  shoi  ild  continue  to  be  treated  as 
old  debt  for  pur  >oses  of  applying  this 
leverage  test.  Fi  rther,  if  there  was  no  debt  in 


higher  than  75  perce 

Note:  When  a  cor 

exceeds  75  percent  { 

whether  exposure  to 


either  company  pria  r  to  the  transaction,  then 
any  new  debt  will  n  suit  in  a  "doubling  of 
liabilities." 

In  an  acquisition  i  nvolving  one  or  more 
operating  divisions  i  tf  a  company  (as  opposed 
to  stand-alone  subsi  diaries),  existing 
liabilities  of  the  sell  ir  associated  with 
specific  operating  ai  sets  being  transferred  in 
the  transaction  may  be  allocated  to  the 
resulting  company  f  tr  purposes  of  applying 
the  "doubling  of  Hat  ilities"  test  The  burden 
of  proof  is  on  the  rei  ulting  company  and  its 
financial  institution  s)  to  substantiate  that  the 
allocation  of  the  sel  er's  liabilities  to  the 
resulting  company  ii ;  appropriate. 

When  calculating  |a  company's  leverage  for 
the  purpose  of  this  t^st  captive  finance 
company  subsidiaries  and  subsidiary 
depository  institutions  should  be  excluded 
from  the  consolidatfld  organization. 

(2)  The  transaction  results  in  a  total 
liabilities  to  total  assets  (leverage)  ratio 
[Jt 

Ipany's  leverage  ratio 
pe  determination  of 
I  the  company  is 
designated  an  HLT  ftjrther  depends  on  the 
composition  of  the  ciimpany's  total  liabilities 
after  the  transaction.  If  a  significant  portion 
of  the  liabilities  (ger  erally  25  percent  or  more 
of  total  liabilities)  di  irives  from  buyouts, 
acquisitions,  or  reca  jitalizations,  either  past 
or  present  then  all  c  xposure  to  the  company 
is  designated  an  HL'  f.  If,  after  the 
transaction,  debt  rel  ited  to  buyouts, 
acquisitions,  or  reca  sitalizations,  either  past 
or  present,  represents  less  than  25  percent  of 
total  liabilities,  thenjthe  exposure  to  the 
company  need  not  fa^  designated  an  HLT. 

Again,  when  calculating  a  company's 
leverage  for  the  purpose  of  this  test,  captive 
finance  company  supsidiaries  and  subsidiary 
depository  institutions  should  be  excluded 
d  organization. 
I  is  designated  an  HLT 

he  bank  supervisory 
agencies  i:nay  also  designate  a  transaction  as 
an  HLT  even  if  it  does  not  meet  the 
conditions  outlined  above.  (It  is  anticipated 
that  this  would  be  done  infrequently  and  only 
in  material  cases.)    I 

Definition  of  the  Leverage  Ratio 

The  leverage  ratio  is  total  liabilities 
divided  by  total  assats.  Total  assets  of  the 
resulting  enterprise  ficlude  intangible  assets 
(such  as  goodwill),  total  liabilities  include  all 
forms  of  debt  (inducting  any  new  debt  taken 

nsaction)  and  claims, 

ated  debt  and  non- 
tock.  Perpetual  preferred 

sidered  equity  for 
HLT  leverage. 

could  be  made  on  a 
case-by-case  basis  if  the  stock  has 
characteristics  more  akin  to  debt  than  equity. 

Off-balance  sheet  exposure,  including 
claims  related  to  foreign  exchange  contracts, 
interest  rate  swaps,  f  nd  other  risk  protection 
or  cash  management  products  may  normally 
be  excluded  from  Hli'T  exposure  as  long  as 
their  credit  equivaleit  exposure  is  small 
relative  to  other  typm  of  obligations.  (It  is 
expected,  however,  tiat  internal  management 


from  the  consolidatd 
(3)  The  transaction 

by  a  syndication  aga 
In  specific  cases,  I 


on  to  facilitate  the 
including  all  subord 
perpetual  preferred 
stock  is  generally 
purposes  of  calculati 
However,  exception 


information  and  control  systems  be  in  place 
to  capture  these  exposures.) 

If  a  parent  company  uses  "double 
leverage"  (that  is.  takes  on  debt  and 
downstreams  it  as  equity  to  a  subsidiary)  to 
assist  a  subsidiary  in  an  HLT  purpose-related 
transaction,  then  the  debt  at  the  parent 
company  will  be  considered  HLT  purpose- 
related  debt  when  calculating  leverage  for 
the  company  on  an  consolidated  basis. 

In  an  acquisition  involving  a  pure 
assumption  of  debt  with  no  new  debt  issued, 
the  transaction  is  not  designated  an  HLT 
unless  the  resulting  company's  aggregate 
outstanding  HLT  puipose-related  debt  (from 
all  previous  transactions)  is  significant 
(generally  25  percent  or  more  of  total 
liabilities)  and  the  75  percent  leverage  test  is 
satisfied. 

Consolidation  of  HLT  Exposure 

All  credit  extended  to,  or  investments 
made  in  an  HLT  should  be  aggregated  with 
any  ordinary  business  loans  to,  or 
investments  in,  the  same  obligor. 

If  a  company  satisfies  the  HLT  purpose  and 
leverage  tests  on  a  consolidated  basis,  then  a 
loan  to  any  part  of  the  organization  is 
deemed  to  be  an  HLT.  On  the  other  hand,  if 
only  a  subsidiary  of  a  company  satisfies  the 
HLT  tests,  then  the  subsidiary  could  "stand 
alone"  as  an  HLT:  however,  if  the 
subsidiary's  debt  level  is  significant  enough 
to  cause  the  consolidated  organization  to 
meet  HLT  leverage  criteria,  Sien  all  debt  of 
the  entire  organization  is  designated  HLT. 

Guarantees  of  Payment 

If  a  parent  company  supplies  an 
irrevocable,  unconditional  guarantee  of 
payment  on  behalf  of  its  subsidiary  and  the 
leverage  of  the  consolidated  organization 
does  not  meet  HLT  leverage  criteria,  then  the 
subsidiary  will  generally  not  be  designated 
an  HLT.  On  the  other  hand,  if  the  subsidiary's 
leverage  is  significant  enough  to  cause  the 
consolidated  organization  to  meet  HLT 
leverage  criteria,  then  all  debt  of  the  entire 
organization  is  accorded  HLT  status.  (NOTE: 
Third-party  guarantees  and  guarantees  by 
related  subsidiaries  of  a  company  have  no 
effect  on  the  HLT  designation.  While  these 
types  of  guarantees  offer  credit  enhancement 
benefits  which  will  be  taken  into 
consideration  during  the  review  of  individual 
credits  by  examiners,  they  generally  lack  the 
stronger  bonds  of  support  inherent  in  the 
relationship  between  a  parent  and  its 
subsidiary.) 

When  a  foreign  parent  company  provides 
the  equivalent  of  an  irrevocable  and 
unconditional  guarantee  of  payment  on 
behalf  of  a  subsidiary,  the  subsidiary's  debt 
will  normally  not  be  designated  as  HLT  debt 
as  long  as  the  consolidated  organization  does 
not  meet  HLT  leverage  criteria  and  the 
following  two  conditions  are  met: 

(1)  Written  opinions  from  legal  counsels  in 
the  country  of  origin  and  the  United  States 
are  provided  which  state  that  the  equivalent 
of  a  written  guarantee  of  debt  repayment 
exists  when  is  irrevocable  and  unconditional: 
and 

(2)  The  credit  files  in  the  U.S.  banking 
organizations  lending  to  the  subsidiary 
contain  consolidated  finaAcial  ttataments  for 
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the  foreign  parent  sUted  in  U.S.  dollars  under 
U.S.  accounting  rules . 

Agent  and  Lead  Bank  Responsibility 

To  ensure  consistent  application  of  the 
definition,  the  agent  or  lead  bank  is 
responsible  for  determining  whether  or  not  a 
transaction  qualifies  as  an  HLT.  The  agent  or 
lead  bank  is  charged  with  the  timely 
notification  to  participants  regarding  the 
statis  of  the  transaction  and  of  any  change  in 
that  status.  i.e.,  designation  as  an  HLT  or 
delisting  as  an  HLT. 

The  responsibility  of  the  agent  or  lead  bank 
to  determine  iILT  status  does  not  preclude  a 
participant  bank  from  designating  a 
transaction  as  an  HLT  or  relieve  a  participant 
from  performing  its  own  credit  analysis. 
Examiners  will  review  transaction  for 
compliance  with  the  HLT  definition  in  the 
context  of  the  Shared  National  Credit 
Program  and  during  regular  on-site 
examinations. 

Delisting  Criteria 

HLT  exposure  of  a  given  bonx)wer  may  be 
removed  from  HLT  status  upon  satisfjing  the 
general  criteria  and  at  least  one  of  the 
specific  criteria  outlined  below. 

(a)  General  Criteria — For  credits  to  become 
eligible  for  removal  ft^m  HLT  status,  a 
company  must  demonstrate  an  ability  to 
operate  successfully  as  a  highly-leveraged 
company  over  a  period  of  time.  Under  normal 
circumstances,  two  years  should  be  suffidcnt 
for  the  credit  to  show  performance  and  to 
validate  the  appropriateness  of  projections. 
The  banking  organization  should  conduct  a 
thorough  review  of  the  obligor  to  included,  at 
a  minimum,  overall  management  performance 
against  the  business  plan,  cash  fiow 
coverages,  operating  margins,  status  of  asset 
sales,  if  applicable,  reduction  in  leverage,  and 
industry  risk. 

(b)  Specific  Criteria— In  addition  to  these 
general  criteria,  at  least  one  of  the  following 
specific  criteria  must  be  met  to  become 
eligible  for  delisting: 

(1)  For  exposures  that  were  included 
because  of  the  75  percent  leverage  test 
exposures  are  eligible  for  delisting  from  HLT 
status  when  leverage  is  reduced  below  75 
percent,  and  the  company  has  demonstrated 
an  ability  to  continue  servicing  debt 
satisfactorily  without  undue  reliance  on 
unplanned  asset  sales. 

(2)  If  two  years  have  passed  since  a 
company's  most  recent  acquisition,  buyout  or 
recapitalization  satisfying  the  HLT  purpose 
test,  then  the  borrower's  credits  are  eligible 
for  delisting  from  HLT  status  if  all  debt 
satisfying  the  HLT  purpose  test  is  repaid  In 
full,  even  if  the  borrower's  total  liabihties  to 
total  assets  leverage  ratio  continues  to 
exceed  75  percent.  The  refinancing  of  HLT 
purpose-related  debt  through  additional 
borrowings  does  not  constitute  a  repayment 
of  HLT  debt.  Rather,  the  repa>'ment  of  debt 
must  occur  from  cash  generated  from 
operations,  planned  sales  of  assets,  or  a 
capital  injection. 

(3)  For  exposures  that  were  included 
because  of  the  75  percent  leverage  test  a 
borrower's  credits  are  eligible  for  delisting 
when  the  borrower  satisf)et  the  general 
performance  criteria  for  delisting  for  at  least 


4  (four)  coasacutive  yens  aiiioa  Ha  last 
buyout  acquisitioa  or  recapttaUzatioa 
involving  financing:  tht  company  has  a 
positive  net  worih;  and  the  company's 
leverage  ratio  does  not  significantly  exceed 
its  industry  norm.  Althou^  this  criteria  doea 
not  require  leverage  to  be  reduced  to  less 
than  75  percent  the  borrower  must 
demonstrate  an  ability  to  continue  ser\'idng 
debt  aatisfactorily  without  undue  reliance  on 
unplanned  asset  sales. 

(4)  For  those  purposes  that  arose  under  the 
"doubling  of  liabilities  to  greater  than  50 
percent"  leverage  criteria,  delisting  is 
acceptable  based  upon  the  general  criteria  in 
(a)  above  and  a  demonstrated  ability  to 
satisfactorily  continue  to  service  the  debt. 

It  is  expected  that  banks  will  maintain 
records  of  delisted  exposures  and  reasons  fer 
delisting.  After  delisting,  any  significant 
changes  in  the  obligor's  financial  conditkm 
should  cause  the  exposure  to  be  reviewed  for 
relisting.  Records  pertaining  to  delisting  and 
relisting  of  HLTs  will  be  reviewed  by 
examiners  in  the  context  of  the  Shared 
National  Credit  Program  and/or  regular  on- 
site  examinations. 

If  the  HLT  is  shared,  the  lead  or  agent  bank 
should  inform  all  participants  and  its 
principal  regulator  of  the  decision  to  delist  or 
relist 

Dated:  fuly  2, 1991. 
Robart  L  Clarka, 
Comptroller  of  the  Currency. 

Dated:  July  3, 1991. 
Hoyla  L  Robinson, 

Executive  Secretary  of  the  Federal  Deposit 
Insurance  Corporation. 

Dated:  July  3, 1991. 
William  W.  Wiles, 

Secretary  of  the  Board  of  Goveman  of  the 
Federal  Reserve  System. 

[FR  Doc.  91-16342  Filed  7-9-91: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

(TJ).  Sl-M] 

Approval  of  Quantum  Marine,  Ine^  ata 
Commercial  Qauger 

AOCNCV:  U.S.  Customs  Service. 
Departmpnt  of  the  Treasury. 

ACTION:  Notice  of  approval  of  Quantum 
Marine.  Inc..  as  a  commercial  gauger. 

•UMMARV:  Quantum  Marine,  Inc.,  of 
Aston.  Pennsylvania  recently  applied  to 
Customs  for  approval  to  gauge  imported 
petroleum,  petroleum  products,  organic 
chemicals  and  vegetable  and  animal  oils 
under  part  151.13  of  the  Customs 
Regulations  (19  CFR  151.13).  Customs 
has  determined  that  Quantum  Marine, 
Inc.,  meets  all  of  the  requirements  for 
approval  as  a  commercial  gauger. 

Therefore,  in  accordance  with  part 
151.13(f)  of  the  Customs  Regulations, 
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Quantum  Marine,  Inc.,  2  New  Road, 
suite  201.  Aston,  Pennsylvania  19014,  is 
approved  to  gauge  the  products  named 
above  in  all  Customs  districts. 

EFFECTIVE  DATE:  July  1, 1991. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tari^  Affairs.  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  N.W.,  Washington,  DC  20229 
(202-566-2446). 

Dated:  July  3, 1991. 

LyalV.S.Hood. 

Acting  Director,  Office  of  Laboratories  and 
Scientific  Services. 

(FR  Doc.  91-16404  Filed  7-9-91:  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshed 
under  the  "Govemntent  in  the  Sunshine 
Act"  (Pub.  1_  94-409)  5  U.S.C.  552b(e)(3). 


STATE  JUSTICE  msTrruTE 
TIME  AND  date: 

9«»  a.m.  to  5:00  p.m.,  July  28. 1991 
9«}  a.m.  to  SKW  p.m..  July  27, 1991 
RLACB:  State  Justice  Institute.  1650  King 
Street.  Suite  600.  Alexandria.  VA  22314 


STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  considered: 
PortioiisOiMa  to  the  Public: 

Discussion  of  grant  awards,  the  FY  1992 
Grant  Guideline,  and  an  evaluation  of  the 
Institute's  impact  on  the  State  courts. 

Portions  OoMd  to  Ifae  Public 

Dtscussion  of  internal  personnel  issues. 


Fadaral  Ragistar 
VoL  56.  No.  132 

Wednesday.  July  10.  1891 


CONTACT  PERSON  FOR  MORE 
INFORMATION.  David  I.  Tevelin. 
Executive  Director.  State  Justice 
Institute.  1650  King  Street  Suite  60a 
Alexandria.  Vii^a  22314.  (703)  684- 
6100. 

David  L  Tevriin. 

Executive  Director. 

\PK  Doc.  01-16574  Filed  7-6-91: 3^14  pml 
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10  CFR  Parts  52,  71, 170,  and  171 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  52,  71, 170,  and  171 
RIN:31S0-AO87 

Revision  of  Fee  SdMdules;  100%  Fee 
Recovery 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACnow;  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRG)  is  amending  the 
regufations  governing  the  licensing, 
inspection,  and  annual  fees  charged  to 
its  licensees.  The  amendments  are 
necessary  to  implement  Public  Law_101- 
508,  passed  by  the  Congress  on 
November  5. 1990,  which  mandates  that 
the  NRC  recover  approximately  100 
percent  of  its  budget  authority  ($465 
million)  in  Fiscal  Year  (FY)  1991.  and  the 
four  succeeding  years.  This  final  rule 
affects  all  applicants,  licensees,  and 
holders  of  certificates  of  compliance, 
registrations  of  sealed  sources  and 
devices,  approvals  of  quality  assurance 
(QA)  programs,  and  other  approvals. 
The  final  rule  increases  fees 
substantially  for  those  entities  currently 
subject  to  fees.  Other  entiUes  previously 
exempt  from  fees  become  subject  to  the 
fees  in  the  final  rule. 

EFFECTIVE  DATES:  August  9, 1991. 

FOR  FURTM»  INFORMATIOtt  CONTACT:  C 

James  Holloway,  Jr.,  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  301-492-4301. 

SUPPLEMENTARY  MFORMATIONe 

I.  Background. 

U.  Analysi»  of  Legislation. 

III.  Responses  to  Cbnunents. 

IV.  Final  Action— Changes  Inctaded  ia  Fiaal 

Rule. 

V.  Section-by-Section  Analysis. 

VI.  Environmental  Impact:  Categorical 

Exclusion. 
Vn.  Paperwork  Reduction  Act  Statement 

VIII.  Regulatory  Analysis. 

IX.  Regulatory  Flexibility  Analysis. 

X.  Backfit  Analysis. 

I.  Background 

Currently,  the  Commission  collects 
fees  inder  10  CFR  parts  170  and  171. 10 
CFR  part  170,  "Fees  for  Facilities  and 
Materials  Licenses  and  Other 
Regulatory  Services"  implements  Title  V 
of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701).  The  license  and  inspection 
fees  assessed  under  10  CFR  part  170 
recover  the  costs  to  the  NRC  of 
providing  individually  identifiable 
services  to  specific  applicants  for,  and 
holders  of,  NRC  licenses  and  approvals. 
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For  example,  iee*  are  charged  uader  10 
CFR  part  17aior  the  NRC  reviews  of 
applications  lor  new  licenses,  rwkwa  of 
renewals  and  amendments  to  exiitiag 
licenses,  and  Inspections  of  appficantft' 
and  licensees  facilities.  The  fee 
schedules  coatained  in  10  CFR  put  170 
were  last  revised  on  May  23, 1990  (5SFR 
21173)  (effective  July  2, 1990).  These  lees 
were  based  oti  the  FY  1990  budpeL 

10  CFR  pari  171,  "Annual  Fees  far 
Power  Reacti-  Operating  Licenses'*, 
initially  estaulished  in  FY  1987, 
implements  section  3201  of  the  OamflMS 
Budget  Recoiiciliation  Act  of  19ta  (Pub. 
L  101-239]  b^charging  an  annual  fac  to 
NRC  operatilip  power  reactor  licensees 
(55  FR  7610;  March  2, 1990).  The  annual 
fees  recover  NRC  budgeted  costs  for 
generic  regulatory  activities  reiatinR  to 
these  licenseas.  The  amount  coBeetcd  in 
FY  1990  from  annual  fees,  when  added 
to  the  amounts  recovered  under  10  CFR 
part  170  and  the  Nuclear  Waste  Fund 
(NWF),  was  approximately  45  peiceat  ol 
the  NRC  buddet.  For  FY  1991,  the 
previous  Pubic  Law  required  the 
Commission  tp  recover  $157  miDtoik  or 
33  percent  of  its  budget.  On  this  basis* 
the  NRC  published  the  FY  1991  annuri 
fees  for  operating  power  reactors  based 
on  33  percent  of  the  President's  bodset 
of  $475  millioi  on  August  17, 1990  ^  FR 
33789).  I 

The  Omnibis  Budget  Reconciliation 
Act  of  1990  (Pfcb.  L  101-508),  signed  into 
law  on  Noveiiber  5, 1990,  requires  tbat 
the  NRC  recover  100  percent  of  its 
budget  authority  less  the  amount 
appropriated  Irom  the  Departmeat  of 
Energy  (DOEJjadministered  NWF  for 
FYs  1991  thrcHSgh  1995  by  assessing 
license,  inspection,  and  annual  fees. 

On  April  12, 1991  (56  FR  14870-14«86), 
the  Conunissien  published  in  the  Federal 
Register  a  notice  of  proposed 
rulemaking  that  would  amend  the 
provisions  of  ^0  CFR  parts  170  and  171. 
This  action  wSs  necessary  for  the 
Commission  ta  comply  with  Public  Law 
101-508  and  tq  more  completely  recover 
costs  incurred  by  the  Commission  in 
providing  services  to  identifiable 
recipients.  Thi  notice  of  proposed 
rulemaking  invited  interested  persons  to 
submit  writteq  comments  for 
consideration  in  connection  with  the 
proposed  amendments  on  or  before  May 
13, 1991.  In  addition,  the  Commission's 
staff  has  been|available'to  answer 
questions  concerning  the  proposed 
rulemaking.  A*  such,  the  NRC 
responded  to  aumerous  phone  calls  and 
held  several  meetings  to  respond  to 
questions  regaling  the  proposed  fees. 
Summaries  of  hese  meetings  have  bcu 
placed  in  the  I  ublic  Document  Roohl 
The  Commission  placed  a  copy  of  the 
workpapers  relating  to  the  proposed  rule 


in  its  I^iblic  Dociinent 
Street,  NW.,  Was  lingti 
lower  level  of  the 
Workpapers  relal  ng 
wiH  also  be  place  i 
Document  Room 

IL  Analysis  of  Le;  islation 


Public  Lavv  101|508, 
sectnn  6101,  states 
requirements  for 
charges,  which  arte 
f(A)ws  in  the  Coi  ference 
legislation,  (101st  Cong. 
Cong.  Rec.  H.  126^2-93 
October  28, 1990) 


Subsection  (a)(1) 


collect  fees  and  ann  iial  charges. 


Subsection  (a)(2) 


Room  at  2120  L 
on,  DC  in  the 
Gelman  Building, 
to  this  final  rule 
in  the  Public 


Utle  VL  subtitle  B, 
the  new 
I  iser  fees  and  annual 
summarized  as 

Report  to  the 
.,  2d  Bess.,  136 
(daily  ed. 


:  equires  the  NRC  to 


irovides  that  the  first 


asKssment  made  ui  ider  this  authority  shall 
be  made  no  later  thi  m  September  30, 1991. 

Subsection  (a)(3)  irovides  that  the  last 
naessment  of  annui  il  charges  made  under 
this  authority  shall  I «  made  no  later  than 
September  30, 1995. 

Subsection  (b)  pre  vides  that  the  NRC  shall 
continue  to  collect  fi  les  under  the 
ladependent  Offices  Appropriation  Act  of 
xa»2  (31  U.S.a  97011  These  fees  are  intended 
to  recover  the  Comr  lission's  cost  of  providing 
aof  service  or  thing  of  value  to  a  person 
Rgulated  by  the  NR  Z. 

Subsection  (c)  req  lires  the  NRC  to  collect, 
m  addition  to  the  Ini  lependent  Offices 
Appropriation  Act  fi  es  under  subsection  (b), 
an  annual  charge. 

Subsection  (c)(1)  i  uthorizes  the  NRC  to 
impose  aa  annual  ci  arge  on  any  licensee  of 
the  NRC. 

Subsection  (c)(2)  |  rovides  that  the 
aggregate  amount  of  annual  charges  shall, 
when  added  to  the  Ii  (dependent  Offices 
Appropriation  Act  f(  es  collected  under 
sulnection  (b).  equa  approximately  100 
percent  of  the  NRC'd  total  budget  authority 
for  each  fiscal  year,  ess  any  amount 
appropriated  to  the  I  IRC  from  the  Nuclear 
Waste  Fund. 

Subsection  (c)(3)  c  irects  the  NRC  to 
establish  a  schedule  of  annual  charges  that 
hdriy  and  equitably  lUocates  the  aggregate 
amount  of  charges  ai  nong  licensees  and,  to 
the  maximum  extent  practicable,  reasonably 
reflects  the  cost  of  providing  services  to  such 
licersees  or  classes  ^f  licensees.  The 
schedule  may  assess  different  annual  charges 
for  different  licensee  i  or  classes  of  licensees 
based  on  the  allocation  of  the  NRC's 
resources  among  lice  nsees  or  classes  of 
licensees,  so  that  the  licensees  who  require 
the  greatest  expendil  ures  of  the  NRC's 
rcscurces  will  pay  th  i  greatest  annual  charge. 

Subsection  (d)  defi  nes  the  Nuclear  Waste 
Fund  established  by  lection  302(c)  of  the 
Miclear  Waste  Folic '  Act  of  1962, 42  U.S.C. 
ta222(c). 

Subsection  (e)  amdids  section  7601  of  the 
Coasolidated  Omnib  is  Reconciliation  Act  of 
use  (Public  Law  99-  72)  to  preserve  existing 
authority  far  the  NRC  to  collect  user  fees 
•ppnximoting  33  pei  cent  of  the  agency's 
bwiget  Following  fis  »l  year  1995,  annual 
chttiges  will  be  asset  led  under  section  7601 
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nf  the  1985  act  instead  of  subsectioo  (c)  of  Um 
conference  agreement 

In  the  Conference  Report  the 
Congress  suggested  guidelines  that  NRC 
should  follow  in  calculating  die  annual 
fee  to  be  assessed.  The  conferees 
recognized  in  directing  the  Commission 
to  collect  the  aiuiual  fees  that. 
"Congress  must  indicate  clearly  its 
intention  to  delegate  to  the  Executive 
the  discretionary  authority  to  recover 
administrative  costs  not  inuring  directly 
to  the  benefit  of  regulated  parties"  and 
that  Congress  must  provide  the  agency 
"intelligible  guidelines"  for  making  these 
assessments.  136  Cong.  Rec.  at  H12092. 
citing  Skinner  v.  Mid-America  Pipeline 
Co.,  109  S.  Ct.  1728, 1734  (1989).  The 
Conferees  stated  their  belief  that  "the 
conference  agreement  meets  these 
requirements."  Id.  at  H12892.  The 
specific  guidelines  are  as  follows: 

First,  the  appropriations  received  by 
the  NRC  from  the  NWF  estabUshed 
under  section  302(c)  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C 
10222(c))  for  licensing  die  DOE's  nuclear 
waste  management  program  are  not  to 
be  recovered  by  the  annual  charges  and 
should  be  subtracted  bam  the  amount  of 
the  budget  authority. 

Second,  the  amount  recovered  through 
annual  charges  is  to  be  reduced  further 
by  the  amount  the  HRC  receives  through 
fees  assessed  on  licensees  under  the 
lOAA  through  part  170  of  the 
Commission's  regulations.  The  part  170 
fees  are  intended  to  recover  the  costs  to 
the  NRC  of  providing  individually 
identifiable  services  to  applicants  and 
holders  of  NRC  licenses.  Part  170  fees 
are  not  intended  to  recover  the  cost  of 
generic  activities  that  benefit  licensees 
generally.  The  Committee  expects  the 
NRC  to  continue  to  assess  fees  under 
the  lOAA  so  that  each  licensee  or 
applicant  pays  the  full  cost  to  the  NRC 
of  all  identifiable  regulatory  services  the 
licensee  or  applicant  receives. 

Third,  Public  Law  101-506  provides, 
and  the  Conference  A^eement 
reiterates,  that  the  balance  (after 
subtracting  the  amounts  estimated  to  be 
received  from  the  NWF  and  part  170)  of 
the  NRC's  annual  budget  is  to  be 
recovered  fit>m  the  NRC's  licensees 
through  annual  charges.  The  annual 
charge  should  be  assessed  under  the 
principle  that  licensees  who  require  the 
greatest  expenditures  of  the  agency's 
resources  should  pay  the  greatest 
annual  charges.  The  schedules  of  annual 
charges,  which  are  to  be  estabHshed  by 
rule,  should  "fairly  and  equitably" 
allocate  the  total  amount  of  the  chaises 
to  be  recovered  from  the  NRC's 
licensees  and.  to  the  "maximum  extent 
practicable,  the  charges  shall  have  a 


reasonable  relationahip  to  the  cost  of 
providing  regulatory  services"  to  the 
licensees.  136  Cong.  Rec.  at  Hl26e2.  The 
conferees  recognized  that  a  substantial 
portion  of  the  NRCs  aimual  expenses, 
while  not  attributable  to  individual 
licensees  and  thus  not  recoverable 
under  die  lOAA.  are  attributable  to 
classes  of  licensees.  Thus,  the  conferees 
contemplate  that  the  NRC  will  continue 
to  allocate  generic  costs  that  are 
attributable  to  e  given  class  of  licensee 
to  thet  class.  The  conferees  recognized 
that  certain  expenses  cannot  be 
attributed  either  to  an  individual  or  to 
classes  of  NRC  licensees.  The  conferees 
intend  that  the  NRC  fairly  and  equitably 
recover  these  expenses  from  its 
licensees  through  the  annual  charge 
even  though  these  expenses  cannot  be 
attributed  to  individual  licensees  or 
classes  of  licensees.  These  expenses 
may  be  recovered  from  those  licensees 
whom  the  Commission,  in  its  discretion, 
determines  can  fairly,  equitably,  and 
practicably  contribute  to  their  payment. 
136  Cong  Rec.  at  Hl28e2, 3. 

Fourth,  the  conferees  note  that  the 
U.S.  Court  of  Appeals  for  die  District  of 
Columbia  Circuit,  in  affirming  NRCs 
part  171  fee  schedule,  concluded  that  the 
agency  "did  not  abuse  its  discretion  by 
failing  to  impose  the  annual  fee  on  all 
licensees,"  Florida  Power  &  Light  Co.  v, 
NRC,  846  FJd  785,  770  (D.C  Cir.  1988). 
cert  denied,  100  S.  Ct  1952  (1980)). 
Finally,  the  conferees  noted  that 
under  iU  existing  rules,  die  NRC  does 
not  offset  amounts  paid  by  licensees  as 
fines  and  penalties  (including  interest 
penalties)  against  the  amount  of  annual 
charges  to  be  collected.  In  addition,  the 
NRC  does  not  seek  to  recover  tiirough 
the  annucd  charge  amounts  received 
from  participants  in  the  cooperative 
nuclear  safety  research  program,  the 
material  and  information  access 
authorization  programs  (including 
criminal  history  checks  under  section 
149  of  the  Atomic  Energy  Act  of  1854. 42 
U.S.C  2189).  or  amounts  received  for 
services  rendered  to  foreign 
governments  and  international 
organizations.  "The  conference 
agreement  does  not  change  these 
policies.  Fines  and  penalties  are 
assessed  because  of  a  failure  of  a 
licensee  to  comply  with  NRC  standards 
and  requirements.  The  purpose  of  the 
fine  or  penalty  would  be  defected  if 
their  assessment  would  result  in  a 
lowering  of  the  offender's  obligation  to 
pay  annual  charges.  Receipts  from 
cooperative,  international  and  access 
authorization  programs  are  collected 
from  the  entitfes.  benefitting  frtsn  the 
particular  program  and  are  retained  and 
used  by  die  NRC  for  diet  program. 
Inclusion  of  die  amount  of  these  funds  in 


the  total  amount  recovered  through  the 
annual  charge  would  result  in  double 
payment"  136  Cong.  Rec  at  H12803 

m.  Respooses  to  Commeota 

Three  hundred  thirty-four  (334)  public 
commenta  were  received  by  the  close  of 
the  comment  period  on  May  13, 1991. 
The  Commission  has  considered  an 
additional  114  commenU  which  were 
received  by  dose  of  business  on  May  17. 
1991,  for  a  total  of  448  public  comments. 

Of  the  448  comments  received,  413 
were  fi<om  persons  concerned  with  other 
than  power  reactors  (including  States 
and  local  government  agencies)  and  3S 
were  from  utility  licensees,  and  dieir 
representatives  including  owners  groups 
concerned  about  fees  for  part  SO 
facilities.  Thirteen  letters  were  also 
received  from  other  Federal  agencies. 
Copies  of  all  comment  letters  are 
available  at  the  Public  Document  Room. 

Many  of  the  comment  letten  raised 
similar  questions.  These  comments  have 
been  grouped,  as  appropriate,  and 
addressed  as  single  issues  in  this  final 
rule.  The  comments  have  been  grouped 
into  three  major  areas — legal,  policy, 
and  specific  fee  issues. 

A.  Legal  Issues 

Several  of  the  commenten  raised 
questions  concerning  NRCs  legal 
interpretation  of  die  Public  Law.  These 
comments  are  a'ddressed  first  because 
their  resolution  establishes  the 
framework  widiin  which  to  address 
subsequent  policy  and  specific  fee 
issues  raised  by  the  commenta. 

1.  Assessment  and  Collection  of  Aimnal 
Fees 

Comment  Several  commenters  raised 
die  question  as  to  whedier  the  Public 
Law  requires  the  Commission  to  assess 
and  collect  fees  by  September  30, 1991, 
as  indicated  in  the  proposed  rule,  or  to 
only  assess  fees  by  September  30, 1991, 
with  licensees  having  the  option  of 
paying  some  of  die  revised  fees  after  the 
end  of  FY  1991. 

Commenters  cite  title  VI,  subtitle  B. 
section  6101.  subsection  (a)(2),  as 
providing  diat  the  firat  assessment  of 
fees  under  subsection  (b)  and  annual 
charges  under  subsection  (c)  shall  be 
made  not  later  than  September  3a  1991. 
This  provision,  commenten  argue, 
means  that  the  NRC  must  determine  the 
fee  amounts  and  bill  the  licensees  by 
September  30, 1991,  but  it  does  not  mean 
that  the  fees  must  be  collected  by  that 
date.  The  commenters  indicate  that 
collection  by  September  30  would  not  be 
possible  if  the  Commissioa  waited  uatd 
diat  date  to  assess  die  charge,  as  the 
law  woukl  allow.  Most  commnnlera 


indicated  that  the  Commission  should 
bill  licensees  for  the  revised  annual  fees 
by  the  end  of  FY  1991,  but  defer  the 
collection  of  the  fees  for  a  reasonable 
amoimt  of  time.  They  argue  further  that 
the  Energy  and  Water  Development 
Appropriations  Act  of  1991,  passed  a 
week  after  the  Omnibus  Budget 
Reconciliation  of  1990  (OBRA),  indicates 
that  revenues  from  licensing  fees 
amounting  to  only  $153.5  mHlion  or  33% 
of  the  budget  need  be  recovered 
(collected)  by  the  NRC  in  FY  1991. 

Response.  The  Commission  believes 
that  OBRA  is  the  controlling  legislation 
for  recovery  of  100  percent  of  the  budget 
authority  and  believes  that  the  correct 
interpretation  of  the  law  and  the  intent 
of  Congress  are  that  it  directed  the  NRC 
to  both  assess  and  collect  fees  that 
approximate  100  percent  of  the  budget 
authority  for  FY  1991-1995.  Section  (c)(2) 
of  the  law  reads  that  "the  aggregate 
amount  of  the  aimual  charge  collected 
(emphasis  added)  from  all  Ucensees 
shall  equal  an  amount  that 
approximates  100  percent  of  the  budget 
authority  of  the  Commission  in  the  fiscal 
year  in  which  such  charge  is  collected 
*  •  •".  Section  (3)  goes  on  to  indicate? 
that  "the  Commission  shall  establish  by 
rule,  a  schedule  of  charges  fairly  and 
equitably  allocating  the  aggregate 
amount  of  charges  described  in 
paragraph  (2)  among  Ucensees."  The 
Commission  interprets  this  language  as 
requiring  in  FY  1991: 

(1)  The  allocation  of  100  percent  of  the 
NRC  budget  authority  among  licensees; 

(2)  The  establishment  of  the  fees  by 
rule;  and 

(3)  The  collection  of  100  percent  of  the 
budget  authority. 

However,  even  if  it  were  not 
mandated  to  do  so,  the  Commission 
believes  as  a  matter  of  policy  that  it 
should  collect  FY  1991  annual  diai^ges 
by  the  end  of  FY  1991.  A  primary 
purpose  of  the  1990  OBRA  legislation,  of 
which  .the  NRC  user  fee  provision  is  a 
part,  is  to  reduce  the  Federal  budget 
deficit  for  FY  1991.  This  objective  can 
only  be  achieved  by  the  collection  of 
fees  and  charges  by  the  end  of  that 
fiscal  year.  Additionally,  by  requiring 
payments  to  be  made  this  fiscal  year, 
the  Commission  would  be  following 
both  normal  and  prudent  billing 
practice,  as  well  as  continuing  its  policy 
of  previous  Jrears  of  requiring  payment 
of  part  171  annual  charges  by  the  end  of 
the  fiscal  year  in  question. 

The  Commission  recognizes  that  the 
timing  of  the  FY  1991  annual  fee  bills  is 
not  ideal,  but  as  noted,  the  NRC  must 
collect  the  FY  1991  budget  in  FY  1991.  To 
minimize  the  financial  impact,  however, 
the  Commission  has  decided  that  the 
first  quarter  FY  1992  bills  will  not  be  due 
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>eginning  of  the  second 
1992. 

'ercent  of  Budget 


imtil  after  the 
quarter  of  FY 

2.  Collect  100 
Authority 

Comment  I  everal  commenters 
indicated  thai  the  language  in  title  VI, 
subtitle  B,  sec  ion  6101,  subsection  (c)(2) 
of  the  law  which  states  that  the  "annual 
charge  collected  from  all  licensees  shall 
equal  an  amo4nt  that  approximates  100 
percent  of  thejbudget  authority"  permits 
the  Commission  to  explicitly  exclude 
costs  other  thf  n  those  recovered  from 
the  Nuclear  Waste  Fund  from  fee 
assessment.   I 

Commenters  from  the  power  reactor 
industry  questioned  certain  costs 
allocated  to  them  based  on  Commission 
policy  decisions.  They  indicated  that 
some  of  these  costs  should  not  be 
charged  and  tkat  the  law,  by  its  use  of 
the  words  "apbroximately  100  percent" 
provides  discijetion  for  the  Commission 
to  exclude  some  costs  from  fee 
assessment  (elg.,  costs  not  attributable 
to  a  licensee,  costs  resulting  from 
exempting  nonprofit  educational 
institutions,  elp.). 

Response,  "me  Commission  interprets 
the  words  "approximately  100  percent" 
as  meaning  that  the  Commission  should 
promulgate  a  fule  that  identifies  and 
allocates  as  cfese  to  100  percent  of  its 
budget  authority  to  the  various  classes 
of  NRC  licensees  as  is  practical.  This 
interpretation  is  supported  by  the 
Conference  Report  which  states  that 
"the  conferees  recognize  that  there  are 
expenses  that  cannot  be  attributed 
either  to  an  individual  licensee  or  a 
class  of  licensees.  The  conferees  intend 
the  NRC  to  farly  and  equitably  recover 
these  expenses  from  its  licensees 
thorough  the  ai^ual  charge  even  tfiough 
these  expenses  cannot  be  attributable  to 
individual  licensees  or  classes  of 
Ucensees."  Thus,  the  Commission 
concludes  it  Was  Congress'  intent  that    ■ 
the  Commission  allocate  100  percent  of 
its  budget  autiority  for  fee  assessment, 
and  that  the  ttrm  "approximately  10095" 
refers  only  to  the  inherent  uncertainties 
in  estimating  4nd  collecting  the  fees. 
These  uncertainties  may  result  in 
collectmg  lessithan  the  budgeted  amount 
in  which  case  NRC  would  not  be 
required  to  collect  additional  fees;  or 
collection  of  slightly  more  than  the 
budget  in  whith  case  NRC  would  not  be 
required  to  m^ke  refunds. 

3.  Assessment  of  Pees  to  All  Classes  of 
Licensees 

Comment  S  averal  commenters  stated 
that  the  NRC  B  required  to  assess 
license  fees  and/or  annual  fees  on  aU 
licensees  where  legally  permissible  in 
order  to  recover  100  percent  of  the 
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budget  authority,  ^ommenters  indicated 
that  as  a  matter  o  consistency  the  NRC 
should  recover  its  costs  from  any  person 
or  organization  th  it  receives  NRC 
services  and,  ther  ifore,  there  should  be 
no  exemption  for  i  tonprofit  educational 
institutions,  for  e^i  ample.  In  support  of 
its  argument,  one  ujmmenter  cites  the 
statement  in  the  P  jblic  Law  that  "any 
person  who  recei>  es  a  service  or  thing 
of  value  bom  the  i  Commission  shall  pay 
fees  to  cover  the  ( lonmiission's  costs  in 
providing  any  sue  i  service  or  thing  of 
value."  Others  coi  imented  that  the 
continued  exempt  on  for  nonprofit 
educational  institi  itions  "violates  the 
Congressional  din  ictive  to  recover  costs 
of  agency  progran  s  from  those  whom 
the  programs  bene  fit." 

Response.  The  ( lommission  concludes 
that  it  is  not  requi  ed  to  assess  license 
fees  and  annual  U  es  to  all  classes  of 
licensees.  For  pari  170  fees,  for  example, 
OMB  Circular  No.  A-25,  the 
implementing  govi  smmentwide  policy 
guidance  for  the  I(  )AA,  indicates  in  item 
5.(b].(3).,  that  an  a  ^ncy  may  make 
exceptions  to  the  general  policy,  and  not 
assess  fees  for  redpients  engaged  in  a 
nonprofit  activity  pesigned  for  the  public 
safety,  health  andnvelfare.  Similarly, 
item  5.(b).(4).  indicates  that  an  exception 
may  be  made  fron ,  the  payment  of  the 
fuU  fee  by  a  State,  local  government  or 
non-profit  group  «  hen  it  would  not  be  in 
the  interest  of  the  irogram. 

For  part  171  annual  fees,  the  Public 
Law,  in  defining  persons  subject  to  the 
annual  charges,  states  that  "any 
ission  may 
e  required  to  pay 
aige."  Therefore,  the 
scretion  with  regard 
Udense  fees  under 


licensee  of  the  Coi 
(emphasis  added) 
*  *  *  an  annual  cl 
Commission  has 
to  whom  to  assess 


part  170  and  annu  il  fees  under  part  171. 


4.  Annual  Fees  for 


Federal  Agencies 


Comment  Sevei  al  Federal  agencies 
licensed  by  the  NI  C  commented  that 
they  should  not  be  assessed  annual  fees 
under  part  171  sim  ply  because  they  are 
NRC  licensees.  Th  !se  agencies  believe 
that  to  assess  thes  s  fees  violates  the 
lOAA,  and  does  n  >t  further  the 
Congressional  intc  nt  of  NRC  user  fee 
legislation,  which  s  to  reduce  the 
Federal  budget  deficit. 

Response.  In  tha  supplementary 
information  to  the  proposed  rule,  the 
Commission  India  ted  that  it  is 
precluded  under  tl  e  lOAA  from 
charging  Federal  a  ;encies  for 
"identifiable  servii  les  rendered"  under 
part  170.  Public  La  w  101-508,  the 
authority  for  the  p  irt  171  annual  fees,  is 
silent  on  the  subje  :t  of  charging  Federal 


agencies.  However, 
action,  and  allows 


,  it  does  not  bar  such 
coUection  of  fees 


from  "any  person"  and  "all  licensees." 
Omnibus  Budget  ReconclUation  Act  of 
1990,  Public  Uw  101-508.  section  8101. 
104  Stat.  1388-298,299  (1990).  The  PubUc 
Law,  in  defining  persons  subject  to  the 
annual  charge,  states  that  "any  Ucensee 
of  the  Commission  may  be  required  to 
pay  *  •  *  an  annual  charge."  The 
Commission  further  notes  that 
"persons"  as  defined  in  section  lis.  of 
the  Atomic  Energy  Act.  includes  Federal 
agencies  (except  for  portions  of  the 
Department  of  Energy)  and  aU  Ucensees 
are  "persons".  Given  this  Congressional 
language,  the  Commission  beUeves  it 
legally  permissible  to  consider  Federal 
agencies  with  an  NRC  Ucense  as  falUi^ 
into  the  above  categories,  and  la 
assessing  them  on  annual  fee 
accordingly. 

5.  Export  Licensing  Fees 

Comment  A  few  commenters 
suggested  that  charging  a  fee  for  issuing 
export  and  import  licenses,  as  proposed 
In  Category  K  of  8  170.21,  and  Category 
15  of  S  170.31,  if  a  Ux  in  violation  of 
Article  L  section  9  of  the  U.S. 
Constitution.  The  conunenters  also 
stated  that  according  to  an  NRC 
publication,  the  reason  for  such  Hcenses 
is  to  "enhance  U.S.  national  security  by 
preventing"  nuclear  proUferation. 
Therefore,  because  the  service  provides 
benefits  for  the  U.S.  Government  and  its 
citizens,  it  is  improper  to  bill  those 
seeking  licenses. 

Response.  The  Coramissioo  is 
following  its  niandate  from  Congress  to 
charge  based  on  "a  reasonable 
relationship  to  the  cost  of  *  •  •services 

*"  The  fees  in  question  here  are 
directly  related  to  the  cost  of  issuing 
export  and  import  Ucenses.  and 
therefore  are  not  a  tax  or  duty.  The 
resulting  charge  therefore  does  not 
violate  Article  I  section  9  of  the  UA 
Constitution.  Further,  there  is  no 
compeUing  justification  for  not  charging 
these  entities  fees. 

As  for  the  claimed  improper  purpose, 
the  courts  have  held  that  the  NRC  may 
assess  fees  under  part  170  for  services 
that  mutually  benefit  the  recipient  and 
the  public.  Prorating  of  costs  on  the 
basis  of  benefit  to  the  public  is  not 
required.  Mississippi  Power  »  Light  Co. 
v.  U.S.  Nuclear  Regulatory  Commission. 
601  F.2d  223  (1979),  cert,  denied.  444  U.S. 
1102  (1960). 

One  commenter  claimed  that  no  other 
U.S.  agency  charges  for  export  Ucenses. 
This  is  incorrect.  The  Rsh  and  Wildlife 
Service  within  the  U.S.  Department  of 
the  Interior  chai:gea  a  fee  for  wildlife 
export/import  licenses.  See  60  CFR 
13.11(d)  (1990). 


6.  PubUsh  the  Final  Rule  as  an 
Immediately  Effective  Rule 

Comment  Several  commenters 
questioned  the  intent  of  the  NRC  to 
publish  the  final  rule  as  effective  upon 
publication  without  the  normal  30  day 
period  between  publication  and 
effective  date.  Some  commenters 
believed  that  the  CoDuaission  most  offer 
a  period  of  time  after  publication  of  the 
final  rule  to  allow  Ucensees  to  drop  out 
of  the  Ucensed  activity  and  to  terminate 
their  licenses  to  avoid  payment  of  the 
new  fees.  An  immediately  effective  final 
rule  would  not  provide  such  an 
opportimity. 

Response.  The  Commission  has 
adopted  the  recommendation  of 
numerous  commenters  and  will 
promulgate  parts  170  and  171  with  an 
effective  date  30  days  after  pubUcation 
of  the  rule  in  the  Federal  Rsfiater. 
However,  in  order  to  effectuate  100* 
recovery  of  its  budget  authority,  the 
Commission  will  send  out  the  part  171 
bills  upon  pubUcation  of  the  rule  in  the 
Federal  Register.  The  bills  would 
become  due  and  payable  on  the 
effective  date  of  the  rule.  This  approach 
is  authorized  by  NRCs  debt  collection 
regulations  in  10  CFR  part  15.  Licensees 
and  holders  of  certificates,  registrations, 
and  approvals  are  expected  to  pay  these 
bills  promptly.  In  order  to  avoid  interest 
payments  and  penalties  the  biU  must  be 
paid  within  30  days  from  the  effective 
date  of  the  rule. 

Licensees,  and  holders  of  certificates, 
registrations,  and  approvals  who  wish  to 
apply  to  the  Conunission  for  an 
exemption  from  aU  or  part  of  their  Rscal 
Year  1991  part  171  annual  fees  must 
ensure  that  exemption  requests, 
submitted  pursuant  to  (  17l.li,  are 
received  by  the  Commission  on  or 
before  the  effective  date  of  the  rule. 
With  respect  to  timely  filed  exemption 
requests  before  the  effective  date  of  the 
rule,  the  Commission  will  act  on  those 
requests  and  wiU  inform  the  requestor 
whether  the  sums  wiU  stiU  be  due  daring 
the  pendency  of  the  review  of  the 
request  No  such  assurance  can  be 
provided  for  exemption  requests  filed 
after  tlie  effective  date  of  rule. 
Exemption  requests  or  any  requests  to 
cUrify  tha  bill  «viU  not  per  se,  extend 
the  interest-free  period  for  payment  of  a 
biU.  As  stated  above,  the  bills  are  due 
and  payable  on  the  effective  data  of  tfa« 
rule.  Therafora.  only  payment  will 
ensure  avoidance  of  interest 
administrative,  and  penalty  chaiges.  If  a 
partial  or  full  axemptioii  is  granted,  any 
overpayment  will  be  refunded. 

The  Commission  wishes  to  emphasize 
that  licensees,  and  hoidera  of 
certificates,  registrations,  and  approvals 


who  wish  to  raUnquish  their  license(s). 
certiflcate(s).  or  r«^tration(s)  or  obtain 
a  Possession  Only  License  (POL),  and 
who  are  capable  of  permanently  ceasing 
Ucensed  activities  entirely  by  September 
30, 1981.  must  within  the  30-day  period 
before  the  effective  date  of  the  rule, 
notify  the  Commission.  In  writing,  in 
accordance  with  10  CFR  3a36, 40.42. 
50.62.  and  70.36,  as  appropriate. 
Licensees  and  holden  of  certificates, 
registrations  and  approvals  must 
promptly  comply  with  the  conditions  for 
license  termination  in  those  regulations 
in  order  to  be  considered  by  the 
Commission  for  a  waiver  of  the  FY  1991 
annual  fee. 

7.  Publish  Pinal  Rule  as  an  Interim  Rule 

Comment  A  few  commenten 
suggested  that  the  Commission  publish 
the  final  rule  as  an  "interim"  rule,  and  ' 
schedule  a  further  rulemaking  to  addresa 
inequities  revealed  during 
implementation  and  to  allow  the  NRC  to 
seek  clarification  or  modification  of  its 
authority  from  Congress,  if  necessary. 

Response.  The  Commission  does  not 
see  the  utiUty  of  publishing  the  final  rule 
as  an  "interim"  ride.  In  any  case,  any 
future  changes  in  the  rule,  whether  or 
not  caUed  "interim"  would  have  to  be 
effected  through  notice  and  comment 
rulemaking.  Further,  regardless  of  how  a 
rule  is  characterized,  it  is  the 
Commission's  practice  to  monitor  the 
implementation  of  its  rules,  and  to 
amend  them  as  dictated  by  experience. 

B.  Major  Policy  Issues 

The  commenters  raised  three  major 
policy  issues  related  to  the  proposed  fee 
rule.  As  with  the  legal  issues,  the 
resolution  of  these  policy  issues  helped 
frame  the  resolution  of  subsequent 
specific  fee  issues. 

1.  Assessing  Costs  Not  Attributable  to 
an  NRC  Licensee 

Comment  Many  comments  were 
received  from  uUUUes  and  their 
representatives  indicating  that  the  NRC 
has  not  foUowed  Congress'  mandate  by 
allocating  certain  costs  to  power 
reacton  that  these  Ucensees  contend  are 
not  attributable  to  them  (e.g..  uranium 
enrichment  DOD/DOE  projects, 
international  programs,  etc.).  These 
costs,  they  point  out  should  either  be 
assessed  as  broadly  as  practicable  in 
order  to  oiinimiie  the  burden  of  the 
costs  on  a  Ucensee  or  class  of  Uoeiisee 
or  should  be  treeted  as  activities  in  the 
national  interest  (e.g.,  international 
programs)  and  not  charged  at  aU.  They 
also  snggested  that  some  costs  should 
be  assessed  to  appUcants  for  lioenses 
(e.g.,  uranium  enrichment  generic  costs) 
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Response.  As  stated  in  the  discussion 
of  the  legal  issues,  the  Commission  must 
collect  approximately  100  percent  of  its 
budget  in  fees,  even  though  in  some 
instances  certain  activities  are  not 
attributable  to  an  existing  NRC  licensee. 
These  latter  costs  must  be  assessed 
upon  someone.  It  is  clear  that  under  the 
legislation  the  NRC  is  only  permitted  to 
assess  these  costs  to  NRC  licensees.  It 
may  not  assess  annual  fees  upon  license 
applicants.  Therefore,  NRC  must  assess 
these  costs  on  its  existing  licensees.  As 
explained  in  the  proposed  rule,  the 
Conunission  believes  that  it  is 
appropriate  to  assess  these  costs  based 
on  the  Conference  Report  guidance  that 
the  costs  be  "recovered  from  such 
licensees  as  the  Commission  in  its 
discretion  determines  can  fairly, 
equitably  and  practicably  contribute  to 
their  payment"  The  Commission  has 
determined  that  operating  power  reactor 
licensees  can  more  equitably  and 
practicably  pay  these  costs  than  other 
NRC  licensees,  particularly  in  view  of 
the  substantial  new  annual  fees  being 
assessed  to  other  licensees.  The 
overwhelming  portion  of  the 
Commission's  budget  is  devoted  to  the 
regulation  of  power  reactors  and, 
therefore,  it  is  only  just  that  these 
entities  pay  for  all  but  a  small  portion  of 
the  Commission's  budget.  Therefore,  the 
Commission  is  assessing  the  $15.7 
million  in  budgeted  costs  for  activities 
not  attributable  to  an  existing  NRC 
licensee  or  class  of  licensee  to  operating 
power  reactors  as  indicated  in  the 
proposed  rule. 

2.  Consideration  of  Non-Safety  Impacts 
in  Assessing  Fees 

CommenL  Most  of  the  commenters 
indicated  that  the  proposed  rule  would 
result  in  some  type  of  impact  on  the 
licensee.  For  example,  most  of  the  over 
200  comments  from  medical  licensees 
expressed  the  opinion  that  the  proposed 
fees,  particularly  the  annual  fees,  would 
be  a  "death  warrant"  to  nuclear 
medicine  departments,  would  adversely 
affect  patients'  medical  costs,  and 
would  result  in  reduced  health  care. 
Many  medical  licensees  commented' that 
small  health  care  facihties  would  have 
difficulty  continuing  to  operate  if  the 
"exorbitant"  annual  fees  are  assessed, 
and  that  the  increased  fees  seem 
contrary  to  the  process  of  cost 
containment  and  regulatory  constraint 
of  compensation  for  medical  care. 

Approximately  100  comments  were 
received  from  well  loggers, 
radiographers,  and  gauge  us^rs 
indicating  that  the  annual  fees  would 
create  severe  hardships  for  the 
companies,  and  would  prohibit  them 
from  providing  well  logging. 


radiography.jor  gauge  services.  Many  of 
the  commenters  suggested  they  will 
either  have  tb  terminate  their  license  or 
move  to  an  Agreement  State  which  does 
not  charge  fepss  as  high  as  those  of  NRC. 
Other  commenters  argued  that  they  are 
small  businesses  with  a  few  employees 
operating  in  1 1  recessionary  economy 
and  competii  g  against  worldwide 
operations  ai  td  huge  foreign-owned 
companies.  NIany  point  out  it  will  be 
impossible  fdr  their  companies  to  pass 
on  the  proposed  fee  increases  to  clients 
and  remain  competitive  in  a  small  and 
severely  depressed  market 

The  uraniian  recovery  licensees  stated 
that  the  proposed  fees  would  have  a 
signiHcant  adverse  economic  impact 
and  will  only  further  weaken  the 
already  non-viable  domestic  uranium 
mining  and  n  illing  industry.  Another 
commenter  s  ated  that  the  annual  fees 
will  dictate  a  landonment  and 
decommissio  ling  of  uranium  mills. 

Fuel  facilit  es  licensees  noted  that  the 
proposed  feei  i  would  reduce  the  ability 
of  U.S.  based  nuclear  companies  to 
compete  in  the  world  market  and 
increase  the  eotential  for  loss  of  U.S. 
jobs  and  ecoaomic  dislocation.  One 
commenter  n|)ted  that  the  annual  fee 
could  force  it  to  cease  UFs  conversion 
activities  which  could  result  in  impaired 
national  security. 

The  transportation  class  of  licensees 
indicated  that  if  the  fees  forced 
termination  ajF  the  licenses,  or 
Certificates  o  '  Compliance,  a  limited 
number  of  cai  ks  would  be  available  for 
transport  of  s  )ent  fuel  in  the  event  of  a 
reactor  shutd  )wn  as  well  as  for  DOE 
and  defense  <  ontracts.  They  noted  that 
this  could  adi  ersely  affect  safety  and 
national  secu  ity.  The  transportation 
licensees  also  indicated  that  these  fees 
could  becoma  a  barrier  to  free  trade  and 
competition  because  smaller  vendors, 
with  limited  tesources,  would  not  be 
able  to  maintain  a  competitive  position. 
Another  comiiienter  noted  that  the  fees 
are  expected  to  become  a  significant 
constraint  on  jthe  development  of  newer 
and  safer  transportation  and  spent  fuel 
storage  casks} 

Power  reacior  licensees  stated  the 
fees  would  have  major  impacts  on  the 
economic  health  of  die  licensees  and  the 
nature  of  NRC/licensee  interaction, 
possibly  to  thfc  detriment  of  the  public 
interest,  if  no|  public  health  and  safety. 
Others  noted  that  the  fees  could  divert 
available  funds  from  operations  and 
maintenance  resulting  in  deferring  plant 
improvement^.  Nonpower  reactor 
licensees  noted  that  the  imposition  of 
the  annual  fee  would  likely  cause  the 
shutdown  of  i  ome  nonpower  reactors. 


egulations 


Response.  Thei  le  comments  regarding 
impacts  on  the  ni  iclear  industry  have 
been  carefully  cc  nsidered.  The 
Commission  recc  jnizes  that  there  will 
be  adverse  impai  ts  from  implementing 
the  legislation.  H  )wever,  to  eliminate 
the  adverse  effec  ts,  the  annual  fees 
would  have  to  be  eliminated  or  reduced. 
Because  the  Publ  c  Law  requires  the 
NRC  to  assess  ar  d  collect 
approximately  IC  D  percent  of  its  budget 
authority,  a.redu<  tion  in  the  fees 
assessed  for  one  :lass  of  licensee  would 
require  a  corresp  )nding  increase  in  the 
fees  assessed  for  another  class. 
Therefore,  the  im  )acts  noted  cannot  be 
eliminated  withoi  it  creating  adverse 
effects  for  other  1  censees.  For  this 
reason,  consider  tion  has  been  given 
only  to  the  effecti  i  that  NRC  is  required 
to  consider  by  lajv  (i.e..  the  Atomic 
Energy  Act  the  Eliergy  Reorganization 
Act  and  the  Regijlatory  Flexibility  Act). 

With  regard  to  the  healdi  and  safety 
responsibility  and  national  defense 
requirements  of  tjie  Atomic  Energy  Act 
and  the  Energy  R^rganization  Act, 
there  is  insufficient  evidence  supporting^ 
the  commenters'^laims  of  significant 
adverse  effects,  itherefore,  no 
modification  to  tije  fees  is  included  as  a 
result  of  unsupported  claims  of  safety 
impacts.  However,  implementation  of 
the  rule  will  be  monitored  and  action 
taken  as  necessary  if  there  are  clear 
health  and  safetymroblems  that  arise. 

The  Regulatoiy^  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  sejq.)  requires 

e  effect  of  regulations 
'hese  considerations 
ted  and  made 
available  to  the  public  in  a  Regulatory 
Flexibility  Analysis.  This  analysis  is 
discussed  in  the  next  issue. 

3.  Regulatory  Plembility  Analysis 

The  Regulatory  Flexibility  Act 
requires  that  consistent  with  the 
objectives  of  the  i|ule  and  applicable 
statutes,  the  NRCiponsider  the  impact 
on  small  entities.  The  applicable  statute 
in  this  case.  Public  Law  101-508.  has  a 
mandate  of  recovering  100  percent  of  the 
NRC's  budget  authority  through  fees. 
The  Conference  I«port  accompanying 
the  legislation  indicates  a  goal  of 
assessing  costs  at  ributable  to  a  class  of 
licensees  to  that  c  ass.  The  Regulatory 
Flexibility  Act  ret  uires  that  the  NRC 
consider  altemati  res  to  minimize  the 
economic  impact  ( if  its  regulations  on 
small  entities.  Th<  se  two  laws  are 
inherently  tn  conf  ict  if  taken  literally,  it; 
that  assessing  cos  s  attributable  to  the 

icensees  to  that  class 
of  licensees  will  c  luse  a  significant 
impact  on  a  substi  intial  number  of  small 
entities.  However,  as  indicated  in  the 


consideration  of 
on  small  entities 
must  be  documei 
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response  to  the  legal  qaestions.  NRC 
must  assess  all  of  its  costs,  but  hat 
discretion  with  regard  to  which 
licensees  shall  be  assessed  and  the 
amounts  charged  to  and  within  each 
class  of  licensee.  Similariy.  the 
Commission  is  not  requhred  to  eliminate 
or  even  reduce  the  impact  on  small 
business,  but  is  required  to  evaluate 
these  impacts  and  explain  its  decision. 
The  Regulatory  Flexibility  Analysis  is 
included  in  this  final  rule  as  appendbc  A 
to  this  document  Thit  analysis 
evahiates  the  impact  on  small  entities 
and.  based  on  the  comments  received, 
concludes  Uiat  there  will  be  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Altemativet  to  minimize  the 
impacts  were  also  evahiated.  Given  the 
conflicting  goals  of  Public  Law  101-606 
and  the  Regulatory  Flexibility  Act,  the 
Commission  has  determined  that  the 
impact  on  small  entities  be  reduced,  not 
necessarily  eliminated,  by  establishing  a 
maximum  annual  fee  of  $1,800  per  fee 
category  for  small  entities.  For  each 
category,  a  materials  licensee  would  pay 
the  annual  fee  (base  annual  fee  plus  the 
surcharge)  or  $l,80a  whichever  is  less. 
To  pay  a  reduced  fee.  a  licensee  must 
certify,  using  NRC  Form  528  which  will 
be  enclosed  with  the  bill  that  it  meets 
NRCs  size  standards  for  a  small  entity. 
The  size  standards  were  defined  in  the 
Federal  Re^ster  on  December  9, 1965  (50 
FR  50241).  Licensees  that  do  not  meet 
these  criteria  for  small  entities  would  be 
assessed  the  full  annual  fees  established 
for  the  various  classes  of  licensees  in 
the  final  rule.  The  cost  that  would  not  be 
collected  from  the  small  entities, 
approximately  $4.9  million,  will  be 
allocated  as  a  surcharge  to  large  entities 
licensed  by  the  NRC  as  follows:  $4.3 
million  to  power  reactor  licensees  and 
$.6  million  to  large  entities  licensed 
under  die  materials  program,  lliis 
allocation  is  based  on  the  percent  of  the 
budget  attiibutable  to  each  class  of 
licensees. 

C  Specific  Fee  Issues— Part  170 

1.  Assessment  of  Fees  to  Nonprofit 
Educational  Institutions 

Comment.  The  Commission  invited 
public  comment  on  this  issue.  Many 
public  comments  were  received  on 
whether  or  not  to  continue  the 
exemption  from  fees  for  nonprofit 
educational  institutions.  A  large 
majority  of  the  comments  were  received 
from  nonprofit  educational  institutions 
supporting  the  continuation  of  die 
current  exemption  in  §  170.11(a)(4). 
These  commenters  indicated  that 
nonprofit  educational  institutions  have 
limited  abilities  to  recover  the  increased 
regulatory  cosU.  They  stated  Uiat  the 


exemption  has  benefitted  the  public 
over  the  years  by  facilitatlii«  academic 
research  and  educational  use  of  licensed 
materials,  work  that  both  furthers 
understanding  of  important  research 
questions  and  provides  training  in 
nuclear  science.  Others  commented  diet 
nonprofit  educational  institutions  are 
periiaps  the  least  able  to  contribute  to 
die  payment  of  fees. 

Comments  were  also  received 
indicating  that  as  a  matter  of 
consistency,  die  NRC  should  recover  its 
costs  from  any  person  or  organization 
which  receives  NRC  services,  including 
nonprofit  educational  institutions.  These 
commenters  claimed  Uiat  the 
Commission  no  longer  has  the  discretion 
to  exempt  certain  classes  of  Ucensees 
because  the  Public  Law.  dting  lOAA, 
directs  that  "any  person  who  receives  a 
service  or  Uiing  of  value  from  die 
Commission  shall  pay  fees  to  cover  the 
Commission's  costs  in  providing  such 
service  or  thing  of  value."  Commenters 
pointed  out  that  if  such  an  exemption 
were  audiorized,  it  would  be  more  fair 
and  equitable  to  allocate  the  costs 
among  all  licensees,  not  Just  operating 
power  reactors,  because  all  licensees,  as 
well  as  die  NRC,  benefit  firom  die 
training  provided  by  nonprofit 
educational  institutions  to  future 
engineers  and  other  professionals  in 
nuclear  related  fields.  Another 
commenter  noted  diet  while  vohmtary 
charitable  contiibutions  to  educational 
institutions  are  desirable,  involuntary 
charitable  assessments  to  operating 
power  reactors  are  inconsistent  widi 
Congressional  directives.  They  also 
suggested  diat  if  die  Commission 
exempts  these  institutions  from  fees, 
then  it  should  remove  dieir  costs  ($2.2 
million)  from  the  license  fee  base  and 
not  recover  them.  Other  commentera 
indicated  Uiat  for  equity  and  fairness, 
nonprofit  educational  institutions  should 
be  required  to  pay  die  same  fees  as 
diose  being  imposed  on  similar  facihties 
operated  by  a  for-profit  corporation  or 
nonprofit  organizations  diet  are  not 
educational. 

Aespome.  As  discussed  in  the 
evaluation  of  legal  issues,  die 
Commission  must  assess  these  costs  but 
can  decide  whether  to  assess  diem  to 
nonprofit  educational  hcensees  or  to 
odier  licensees.  The  Commission 
believes  diet  educational  research 
provides  an  important  benefit  to  the 
nuclear  industiy  and  die  public  at  large 
and  should  not  be  discouraged.  These      -« 
nonprofit  institutions  have  a  Umited 
ability  to  pass  these  costs  on  to  others. 
Because  the  public  comments  do  not 
provide  a  penuasive  reason  to  change 
die  proposed  rule,  die  Commission  will 


continue  die  exemption  in  1 170.11(a)(4) 
for  nonprofit  educational  institutions 
and  allocate  diese  costs  to  operating 
power  reactors. 

2.  Assessment  of  Fees  for  Standardized 
Reactor  Design  Reviews 

Comment  Although  the  Commission 
did  not  propose  changing  its  cuirent 
policy  of  deferring  payment  of  fees 
associated  wldi  standardised  reactor 
design  reviews,  the  Commission 
requested  public  comments  on  this 
issue.  Numerous  comments  were 
received.  The  vendors  who  submit  die 
designs  for  NRC  review,  NUMARC  and 
utilities  endorsing  NUMARCs 
comments,  support  the  present  policy  of 
deferring  die  costs  untU  die  design  is 
referenMd  in  a  license  application  or.  if 
not  referenced,  the  total  accrued  costs 
would  be  paid  in  fiiU  widiin  a  maximum 
of  15  years.  They  commented  Uiat  given 
the  commercial  industry's  commitment 
to  public  healUi  and  safety  and  the 
benefits  to  be  realized  by  the  use  of  the 
standardized  designs,  it  is  reasonable  to 
defer  the  costs  and  allocate  them  to 
power  reactors.  They  suggest  however, 
that  the  deferred  costs  be  paid  in  future 
dollars  in  order  diat  "benefits  received 
at  some  futiue  time  fi*om  a  reduced 
annual  charge  on  power  reactors  are 
equivalent  to  die  1991  amount  paid." 
Second,  a  separate  mechanism  was 
suggested  in  order  to  repay  those 
licensees  who  pay  the  increased  annual 
fees  now  but  may  not  benefit  from  a 
reduced  annual  fee  at  a  later  time 
because  they  are  no  longer  subject  to 
the  annual  fee.  In  addition,  they  suggest 
that  those  foreign  companies  seeking 
approval  or  certification  of  designs 
should  be  charged  for  the  review  cost* 
as  the  costs  are  incurred  by  the 
Commission. 

Odier  utilities  and  dieir 
representatives,  on  the  odier  hand, 
objected  to  the  current  cost  deferral 
policy  as  being  neiUier  fair  nor 
equitable.  These  commenters  indicated 
that  such  costs  should  not  be  recovered 
from  power  reacton.  but  fitim  the 
vendors  because  diese  activities  have 
no  benefit  to  an  already  licensed  plant 
They  argued  that  the  Pubhc  Law  does 
not  grant  Uie  NRC  the  discretion  to  defer 
die  costs.  Therefore,  since  Uie  costs  are 
to  be  recovered  Uiese  commentera 
stated  dial  Uiey  should  be  charged  as 
part  170  fees  to  die  vendon  seeking 
approval  of  Uie  standardized  designs. 
Othera  indicated  that  charging  die  costs 
to  U.S.  operating  power  reacton  ignores 
the  fact  Uiat  die  vendon  will  be 
marketing  and  selling  die  designs 
outside  the  U.S.  They  suggested  diat 
these  oUier  countiies  be  solicited  for  a 


MiTB        Fedentf  ftigtotar  /  Voi.  5ft;  N6.  132'  /  Wedafeadky.  JUy  ig^  1»1  /  ^uletf  toi  1^  efeaimdM 


portion  of  the  foading.  Akbougfa  the  US. 
nuclear  power  iadiu^  or  tadivkiiial 
utilities  may  choose  to  support  the  aew 
designs,  commentera  indicate  that  the 
costs  for  the  standardized  design  review 
shetrid  be  charged  directly  to  the 
individual  nuclear  stesni  supfrfy 
vendors.  One  utility  comiaeated  that 
because,  to  its  knowledge,  no  new 
plants  have  been  ordered  er  planned, 
collecting  these  costs  from  currently 
operating  power  reactors  is  not 
appropriate.  Another  utility  indicated 
that  licensees  should  not  become 
"lending  inslitutions  fior  other 
organizations  who  receive  immediate 
beneHt."  Other  commeeters  indicated 
that  there  are  no  assurances  that  current 
operating  reactors  forced  to  bear  the 
costs  wiD  still  be  licensed  15  years 
hence  to  receive  the  benefit  of  reduced 
costs  at  that  time  or  that  the  vendors 
themselves  wiU  be  in  business  or 
available  to  pay  the  fees  in  the  future. 

Response.  Based  on  the  comments 
received,  the  fact  that  NRC  is  not 
altering  fees  to  reduce  the  impact  for 
other  larger  entities,  and  the  fact  that 
applicants  for  standardized  reactor 
design  reviews  are  large  companies 
capable  of  paying  for  the  services 
rendered  by  the  NRC,  the  Commission  is 
changing  the  current  policy  of  deferring 
the  costs  for  standardized  reactor  design 
reviews.  The  Commission  has  decided 
that  the  cost  of  these  reviews,  whether 
from  domestic  or  foreign  applicants, 
should  be  assessed  under  part  170  to 
those  filmg  an  application  wifli  flie  fHlC 
for  approval  or  certification  of  a 
standardized  design.  Budgeted  costs  for 
advanced  reactor  researdh,  review  of 
Electric  Power  Research  Institute  (EPRI) 
advanced  reactor  criteria,  generic 
rulemaking  and  guidance  (e.g.,  lOCFR 
part  52  and  Regulatory  Guides}  for 
standard  plants  and  contested  bearings 
will  continue  to  be  indoded  in  fte 
operating  power  reactor  annuai  fiee. 

Review  costs  bicurred  «nder  the 
present  deferral  policy,  up  to  the 
effective  date  of  this  final  rule  wiH 
continue  to  be  deferred.  Because  die  rule 
will  not  become  effective  until  late  FY 
1991.  costs  budgeted  daring  FY  1991  «vill 
be  assessed  to  operating  power  reactors 
in  order  to  recover  approximately  100 
percent  of  the  FY  1991  budget  avtherity. 
Parts  52  and  170  have  been  modiflMi  in 
the  final  rule  to  reflect  this  change  in  fee 
policy. 

3.  Assessment  of  Fees  Based  on  Hourly 
Rate 

Comment  Conunenters,  while  having 
no  problem  with  the  methiod  of 
calculation  of  the  hourly  rate, 
questioned  the  inclusion  or  nfrlaafnn  of 
some  cost  elements  in  ^  overiieBd  at 


part  of  the  hoitfly  rate.  For  exarapke, 
conunenters  iffteMoaed  the  iarliMitnn  of 
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3uld  be  estabUshed  for 
Icensee  because  not  all 
overhead  cosis  are  applicable  to  each 
class  of  licenaee.  The  conunenters  dte 
the  ACRS  cos  as  an  example  of  cost 
included  in  thp  overhead  that  is  not 
applicable  to  tuanium  producers  and 
other  non-reactor  licensees.  Utilities 
commented  tnat  it  was  unclear  whether 
research  granfs  to  educational 
mstitutions  add  the  Small  Business 
Innovation  Rasearch  Program  (SBIR) 
should  be  inclided  in  overhead  as 
opposed  to  chprging  these  costs  to 
operating  realtors  in  the  annual  fee  as 
in  the  proposad  rule. 

Response,  "nie  Commission  has 
carefully  contf  dered  the  NRC  costs 
classified  as  oveihead  and  General  and 
Administrative  (G&A)  and  befieves  that 
the  proposed  allocations  are  appropriate 
from  a  practical  point  of  view.  Although 
any  licensee  i^ay  argue  that  there  are 
isolated  costs  not  applicable  during  a 
particular  year,  the  Commission 
believes  that  ijkrfaen  all  costs  are 
considered,  th^  overiiead  and  G&A  cost 
allocation  is  appropriate  and  represents 
a  practical  ank  equitable  way  of 
allocating  theie  costs  to  NRC  Hcensees 
and  applicantt.  With  regard  to  the 
grants  aad  SBlR  programs,  these 
programs  are  ielated  to  the  NRC 
regulatory  program  with  most  of  the 
activities  being  attributable  to  operating 
power  reactoi^. 


Fees 


4.  AMesstBg 
Liceasees  We^ung 
States  Under 
License 


to  Agreemeat  State 
ki  Non-Agreement 
Reciprocity  General 


Comment  K  any  materials  licensee 
commenters  ii  dicated  that  the  amual 
fee  for  NRC  ni  iterials  lic«isees  woaid 
result  in  aa  u  air  advantage  for  their 
competitors  w  lo  hold  A^^ment  State 
licenses.  The  ioamaeotecs  pointed  oat 
that  Agreement  State  licensees  coald 
operate  in  naQ-A^eement  states 
without  being  assessed  an  annoal  fee  hy 
NRC.  However.  NRC  licensees  an 
charged  a  recmrocity  fee  by  many 
Agreenent  States  to  operate  in  diose 
states.  J 

Retpaise.  B  tsed  on  die  conmients 
received,  the  ( kmmissioB  has  deckled 


to  asseMfeea  to  tBosc  AycemenI  8lal» 

licensees  woridag  in  States  under  WC 
jurisdiction  uain  Ifae  reeiprocity 
provisions  of  fi  IS  LM  for  the  aervicea 
provided  by  tiw  C  gnanissioa.  Specific 
services  identified  by  die  Commissk>a 
which  benefit  the  tn^vidual  Agreemeirt 
State  licensees  in  ilude  review  of  their 
registrations  requ  red  by  the  general 
license  under  Pari  ISO  and  hnpection  of 
the  reciprocity  ac  ivlties.  Accordingly, 
an  application  fee  of  $800  will  be 
assessed  for  each  application  filed  for 
review  in  addlfioi  to  the  inspection  fee 
ori^naQy  propos<  i  It  is  noted  that 
some  Agreement  1  itates  charge  similar 
fees.  Section  ITO:  1  has  been  revised  to 
add  fee  Category  16  to  cover  the 
recqwocity  applici  itioo  fee.  The 
application  fee  wll  be  due  at  thetisM    . 
the  aniticaflt  filed  Form  241  wkh  the 
Commiseioa  and  aajrraent  shall 
accompany  the  ambGation.  The 
inspectioa  fee,  wt  ich  will  be  based  on 
the  appropriate  fe !  category  for  the 
activities  authoria  ed,  will  be  due  apoa 
notificatton  by  thi  Commisston. 

5.  Fees  for  Topica  Report  Reviews 

Comment  Seve:  al  conraiento  were 
received  opposing  die  elimination  of  the 
ceiling  for  topicalreport  reviews.  The 
commenters  indicated  that,  while  the 
action  is  consistent  with  Congressional 
guidance  that  app  icants  pay  for  the 
services  provided,  deleting  the  ceiling 
will  introduce  am  i  ilement  of  uncertainly 
and  thereby  tend  o  impede  utilities 
working  together  1  d  initiate  activities 
with  plant  safety  I  eaefits.  Commenters 
indicated  that  app  icants  should  be 
provided  with  asa  u-ances  of  {nedictable 
schedules  aad  wit  i  an  estimate  of  the 
cost  upon  subrnkt  1  of  the  topical  report 
because  the  cost  a :  an  activity  is  a  key 
element  in  determ  ning  whether  a 
project  is  wortfiwaile.  The  commeatets 
also  noted  that  removal  of  the  cap 
presents  budgeting  problems  which  may 
(1)  affect  their  abil^  to  address  future 
generic  issues  and  (2)  result  in  a  retmi 
to  plant  specific  re  sohitton  of  issues. 

Response.  The  C  Mamisston  has 
decided  to  elimina  tc  Hie  ceding  for 
topical  report  revi  rws,  as  proposed, 
based  on  the  MO  p  srcent  recovery 
principle  and  Con;  ressional  guidance 
that  each  licensee  ir  applicant  pay  the 
fun  costs  of  aH  ide  itifiable  regulatory 
services  received  mom  the  NRC.  Further, 
the  NRC  costs  for  topical  report  reviews 
vary  significantly  (  epending  on  the 
particular  topical  i  ppoti  reviewed  and 
therefore  m^e  it  i  npractical  to 
estabBah  an  equitj  ble  ceiling  or  flat  Cee. 
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6.  Fees  for  Export/Import  Licenses 

Comment  Two  commenters  strongly 
recommended  that  if  export  fees  are  to 
be  charged,  the  NRC  should  establish  a 
schedule  of  fixed  fees  for  various  types 
of  materials  and  equipment  exported 
fiwm  the  United  Stetes.  The  commenters 
stressed  that,  in  order  to  properly  budget 
for  the  exporte  and  to  bill  the  customers 
in  a  timely  fashion,  a  fixed  fee  would  be 
more  appropriate.  The  proposed  fees 
were  to  be  based  on  the  actual  staff 
hours  expended  on  a  particular 
application  and  billed  after  the  issuance 
of  the  export  licenses,  which  are  mainly 
Ucenses  of  short  duration  (usually  6 
months).  Commenters  pointed  out  that 
competitive  bids  have  to  be  as  precise 
as  possible  and  a  fee  based  on  an 
estimate  of  staff  hours  to  be  expended 
leads  to  variation  in  the  estimates  and 
could  result  in  loss  of  business  in  a 
highly  competitive  situation.  One 
commenter  indicated  that  the  concern 
was  not  with  the  amount  of  the  fees  but 
their  predictability  and  suggested  that 
the  NRC  conservatively  esteblish  a 
fixed  schedule  of  fees  at  a  high  enough 
level  to  ensure  that  all  costs  are 
recovered. 

Response:  The  Commission  agrees 
with  the  suggestion  to  establish  a  fixed 
fee  schedule  for  export  and  import 
licenses  and,  afier  analyzing  the 
available  date,  has  determined  that  fair 
and  equitable  flat  fees  can  be 
established.  Herefore,  the  Commission 
has  adopted  a  fixed  sdiedule  of  export 
and  import  license  fees  based  on  the 
average  costs  for  the  review  and 
approval  of  the  various  categories  of 
export  and  import  licenses.  Fee 
categories  K  of  8  170.21  and  15  of 
§  170.31  have  been  modified  to  include 
the  revised  application  fees  of  $920  to 
$7,000  and  amendment  fees  of  $580  to 
$1,200  for  export  and  import  licenses. 

7.  Part  170  Flat  Fees  for  Small  Materials 
Licenses 

Comment  One  commenter  wa* 
concerned  about  the  Commission's  use 
of  flat  fees  in  the  materials  licensing  and 
inspection  programs.  The  suggestion 
was  made  that  the  Commission 
estabfish  a  program  for  full  and  accurate 
accounting  of  actoal  manpower  utilized 
to  confirm  that  the  fee  basis  is  proper. 
The  commenter  suggesU  that  if  there  is 
wide  variance  in  tfae  data  for  a  given 
service,  the  NRC  should  consider 
abandoning  the  flat  fee  concept  and 
going  to  fiill  cost  recovery  based  on 
actual  manpower  expended. 

Response.  The  Commission  has 
examined  this  method  in  the  past  and 
still  believes  that  the  administrative 
burden  for  such  a  system  for  its 


approximately  9,000  licenses  and 
registrations  would  be  significantly 
greater  than  under  the  current  system 
and  would  not  justify  the  potential 
improvement  in  fee  fairness  and 
accuracy.  Therefore,  this  suggestion  has 
not  been  adopted. 

D.  Specific  Fee  Issues— Part  271 

Most  of  the  commente  received 
expressed  concern  regarding  the 
magnitude  of  the  annual  fees.  These 
commenters  also  stated  that  the  fee  did 
not  represent  the  cost  attributable  to 
their  license  or  class  of  licensees.  Many 
of  these  statemente  were  assertions 
without  supporting  justification.  These 
assertions  were  not  evaluated  further. 
However,  the  Commission  has 
reevaluated  iu  method  for  determining 
annual  fees  for  each  class  of  hcensee 
and  the  allocation  of  budget  coste  of 
these  licensees.  In  general,  the 
Commission  concludes  that  the  method 
and  allocation  developed  for  and  used 
in  the  proposed  rule  are  fair,  equitable 
and  practicable.  However,  some 
changes  have  been  made  hi  response  to 
public  comments.  Responses  to  specific 
comments  on  Part  171  annual  fees  are  as 
follows: 

1.  Annual  Fees  for  Shutdown  Plants 

Comment  Two  commenters  indicated 
that  chai^ging  them  the  full  annual  power 
reactor  fee  is  neither  fair  nor  equitable 
because  certain  costs  allocated  to  all 
power  reactors  are  inapplicable  to  them 
because  the  plants  are  shutdown  and 
they  have  filed  requesU  for  a  possession 
only  Ucense  (POL).  To  attempt  to  levy 
the  full  annual  fee  upon  them  would 
violate  Congress'  clear  instructions  that 
fees  evidence  a  reasonable  relationship 
to  regulatory  services  provided  to  the 
recipient  licensees. 

Response.  The  proposed  rule  excluded 
power  reactors  with  a  POL  from  the  fee 
base.  In  this  final  rule,  the  Commission 
has  also  excluded  from  the  FY  1091  fee 
base  the  two  cases  referenced  in  the 
commenU,  Shoreham  and  Rancho  Seco, 
as  well  as  Ft  St  Vrain.  Orders  were 
issued  by  the  Commission  to  these 
plants  in  1990.  The  orders,  as  written, 
effectively  shut  down  the  planU  with 
the  same  effect  as  a  POL  Three  Mile 
Island  2  (TMI-2)  will  continue  to  be 
exempted  from  the  Part  171  annual  fees. 
TMI-2  was  notified  by  letter  dated  May 
12, 1989,  that  because  the  reactor  was  in 
a  shutdown  and  defueled  mode,  the 
Commission  was  granting  an  exemption 
from  the  annual  fee  for  FY  1960  and 
thereafter  until  the  utUity  was  issued  a 
POL  This  final  rule  granto  Uiese  reactor 
hcensees  full  exemptions  fixmi  the  FY 
1991  Part  171  annual  fees. 


2.  Partial  Exemptions  from  the  Annual 
Fee  for  the  Small,  Older  Reactors 

Comment  One  commenter  noted  the 
Commission  had,  in  the  past  granted 
two  partial  exemptions  from  the  annual 
fees  for  small,  low  power  reactors.  The 
low  power  units  present  a  special 
problem.  e.g..  if  the  regulatory  time  and 
effort  expended  on  small  plante  is  less 
than  the  time  and  effort  expended  for 
large  units,  then  a  cost/megawatt  ratio 
should  be  determined  and  all  units 
charged  accordingly.  If  the  small  unite 
require  essentially  the  same  regulatory 
effort  as  the  larger  units,  then  other 
reactor  customers  and  stockholders 
should  not  be  expected  to  subsidize  the 
operation  of  small  unite.  On  the  other 
hand,  the  owners  of  the  small  reactors 
support  the  continuation  of  the 
exemption. 

Response.  Both  Big  Rock  Point  and 
Yankee  Rowe  have  filed  FY  1991 
exemption  requeste  as  they  have  in  the 
past.  As  in  the  past  the  Commission,  in 
this  final  rule,  has  granted  Big  Rock 
Point  and  Yankee  Rowe  a  partial 
exemption  from  the  annual  fee.  'These 
partial  exemptions  are  based  on  the 
exemption  criteria  as  set  forth  in 
1 171.11.  In  addition,  because  of  the 
older  designs,  many  of  NRC  generic 
reactor  activities  are  not  applicable  to 
these  reactors.  Thus,  the  NRC  generic 
costs  attributable  to  these  reactors  are 
less  than  those  for  other  power  reactors. 
Based  on  these  considerations,  the  FY 
1991  annual  fee  for  Big  Rock  Point  will 
be  $225,100  and  Uie  FY  1991  annual  fee 
for  Yankee  Rowe  will  be  $507,900. 

3.  One  Uniform  Annual  Fee  for  All 
Power  Reactors 

Comment  One  commenter  noted  the 
differences  in  the  proposed  annual  fees 
for  operating  power  reactors  compared 
to  previous  years  and  the  fact  that  a 
specific  reactor  type  ia  FY  1990  was  the 
lowest  charged  of  the  four  vendor 
groups  and  is  now  the  highest  in  FY 
1991.  The  commenter  indicates  that  "the 
variability  of  the  difference  is  greater 
than  the  attempted  refinement"  The 
commenter  suggeste  that  because  the 
differences  are  quite  small  compared  to 
the  proposed  basic  fee.  the  NRC 
dispense  with  the  attempted  refinement 
and  charge  one  uniform  amount  for  all 
part  50  power  reactor  licensees.  This 
would  have  the  benefit  of  improved 
prediotebility  for  ratemaking  purposes. 

Response.  Although  a  uniform  fee 
would  be  much  simpler  to  calculate  and 
would  make  the  part  171  annual  fee 
program  much  easier  to  administer,  the 
Public  Law  indicates  that  the  annual 
charge  should  be  assessed  "under  the 
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principle  thai  licensees  wbo  reqaire  the 
greatest  expenditures  of  agency 
resources  should  pay  the  greatest 
annual  fee."  Further,  this  concept 
fonned  the  basis  lor  prior  reactor  annual 
fees.  For  FY  1991.  the  Commission 
intends  to  continue  this  concept  because 
it  does  not  beGeve  it  is  appropriate  to 
change  the  concept  without  opportunity 
for  public  comment  The  question  of 
whether  a  uniform  annual  fee  that  is  fair 
and  equitable  can  be  developed  and 
assessed  to  all  operating  power  reactors 
might  be  reconsidered  in  any  future  part 
171  rulemaking. 

4.  Annual  Fee  for  Fuel  Facilities 

Comment  One  commenter  questioned 
the  allocation  of  $200,000  in  budgeted 
safeguards  costs  to  uranium 
hexafluoride  converters  (UF«)  as 
inappropriate.  The  commenter  pointed  ' 
out  that  the  item  relates  to  safegnards. 
licensing  and  raonitarii^  pnrsoant  to 
part  75  which  relates  to  the  control  and 
accountability  of  special  nuclear 
materiad.  When  the  UF«  leaves  the  plant 
it  is  not  enriched  material  Therefore  the 
safeguards  costs  should  not  apply. 
Another  cinuDenter  noted  that  the 
regulation  should  be  adiusted  to  provide 
that  all  part  70  hi^i-enriched  fuel 
fabrication  license  holders  in  the  fael 
facility  cktsa  be  assessed  fees  based 
upon  thek  current  status.  One 
comiaenter  believed  that  the  two 
Combustion  Engineering  low-enriched 
facilities  should  be  charged  a  single  fee, 
as  though  they  are  one  facility,  because 
the  two  facilities  represoit  one  process. 
One  commenter  stated  that  the  two  UP* 
production  facilities  should  have 
different  fees  because  they  require 
different  amounts  of  safety  attentioa 
Another  commenter  indicated  that  it  did 
not  appear  that  the  basis  for  allocating 
costs  in  the  ride  was  followed  and 
indicated  that  simply  a  uniform  flat  fee 
per  facility  constituted  the  most  ' 
equitable  method. 

Response.  The  Commission  has 
evaluated  these  comments  and  has 
made  the  following  changes: 

(1)  Safeguards  cost  will  not  be 
assessed  to  UF«  conversion  facilities 
because,  as  the  comments  indicate,  NRC 
safeguards  regulations  are  not 
applicable  to  UF«  conversion  facilities. 

(2)  United  Nuclear  Corporation's 
Montville  fadhty  is  induded  in  Ae  fee 
base  88  a  hi^  eiuidied  nraninm  facility 
because  the  fadlity  is  cmrently 
operating  and  has  an  operating  Kcense 
similar  to  other  high  enriched  uranium 
(HEU)  fuel  fabrication  facilities  that  are 
being  charged  an  mmual  See. 

(3)  The  sane  fee  wiH  be  dwrged  for 
each  license  in  the  same  fuel  facility 
categories  (i.e..  HEU.  LEU.  and  UF«) 
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because  It  is  n«  t  practical  to  allocate 
cost  on  the  bai  s  of  such  factors  as 
difference  in  pi  ocesses  and  whether  or 
not  the  facihtypias  more  safety 
problems  than  another  fadUty  at  a 
specific  point  itt  time- 
In  addition  ti  >  the  above  changes,  tiie 
Commission  hi  s  adjusted  the  fuel 
facilities  annui  1  fees  to  account  for  the 
costs  recovered  fnEMn  9  sm<^  fael 
facilities  whidl  are  charged  $100,000  per 
license.  These  adjustments  wiH  change 
the  animal  fees  for  HEU  fadtities  from 
$2.3  million  to  ^.5  million;  LEU  facilities 
from  $0.3-1.5  niiffion  to  $0.7  million  and 
UF«  fadbties  f^xB  $a7  million  to  $0.5 
million. 

5.  Fees  for  Speit  Fuel  Storage 

CoaaaenL  AkxMmBenter  indicated 
that  the  NRC  promoted  the  concept  of 
part  72,  sobparl  K  licenses  with  the  use 
of  standard  ca^ks  or  facilities  to  reduce 
both  utility  anc)  NRC  costs.  The 
commenter  aotki  that  the  proposed 
annual  fee  couii  eliminate  the  economic 
feasibility  assepiated  with  part  72  and 
seriously  hurt  (ievelopment  of  on-site 
storage  facilitiss.  Other  coramenters 
indicated  that  because  the  Certificates 
of  Compliance  benetit  the  user  (the  part 
72  general  licensee)  and  not  the 
certificate  holder,  the  user  should  be 
assessed  the  annual  fee.  One  commenter 
pointed  out  that  a  utility  which  aec^s  a 
part  72  license  for  an  Independent  Spent 
Fuel  Storage  Installation  (ISFSI)  and 
references  an  approved  t^ical  report 
for  a  storage  »}«tem  in  its  Safety 
Analysis  Repo^  (SAR)  and  ap^icafion 
would  be  assened  an  annual  fee  for  its 
part  72  license,  tiut  the  supplier  of  the 
storage  system  would  not  be  assessed 
an  annual  fee  for  the  topical  report  One 
commuter  statjed  that  the  annual  fee 
would  have  the  effect  of  discouraging 
effidency  and  ( :ost  reduction  that  would 
benefit  the  NR( ;  and  the  licensees 
generally,  and  (  ould  result  in  most  of  the 
current  certifia  te  holders  dropping 
those  certificat  is  not  currently  in  use  or 
expected  to  be  ised  within  the  next 
year. 

One  commen  er  noted  that  under  the 
Nuclear  Waste  Policy  Ad  (NWPA). 
utilities  initiated  construction  of  ISFSIs 
as  interim  facilities  pending 
establishment  df  the  Federally  owned 
and  operated  wsaste  repository.  The 
commenters  no|e  that  it  is  unreasonable 
to  exped  otilitiss  to  pay  an  annual  fee 
for  spent  fuel  siprage  since  the 
Govemment  (DDE)  which  accepts  long- 
term  respoiwibfity  for  the  spent  fuel  has 
not  initiated  tha  building  of  a  storage 
faciUty  but  conjinaes  to  reqatre  utilities 
to  pay  into  ttie  ^adear  waste  fund 
(NWF).  The  commenters  recommended 
that  for  those  u  ilities  which  are  both 


paying  farto  the  NVt  F  and  paying  the 
NRC  spent  fuel  sto  age  anual  fee.  DOE. 
rather  than  the  utfl  ty.  should  be  billed 
for  the  NRC  annua  fee. 

Respome.  Basedlon  llmse  comnents. 
the  Conunission  believes  flmt  Aie 
profxwed  fee  strsctee  woatd  rern^  in 


unintended  effects 
impleraeiitatioii  of 
amendments  to  10 
subpart  K  (55  FR 
That  is,  instead  c 
Certificate  of 
would  apply  for 
approval  in  order  ti 
fee.  This  would 
to  the  spedfic  II 
addition,  the  Certil 
is  similar  to  other 


the 
FBcent 

part  72  adding 
:  July  18, 199^ 
ppiying  for  a 
'  ance,  vendois 

report 
avoid  the  annuri 

in  shifting  the  fee 
licensees.  In 
ite  of  Coraplianoe 
provals  (e.g.. 


approved  topicals  Snd  approved 
standardized  desigjts]  where  the  users, 
not  the  holders  of  tae  approvaL  are 
assessed  the  annua  fee.  Therefore,  the 
generic  costs  for  hnflependent  spent  fuel 
storage  will  be  assessed  in  the  annual 
fee  for  iSie  ticenseef  who  have  spedfic 
or  general  licenses  to  use  the  spent  fuel 
storage  casks.  This  would  result  in  an 
increase  in  the  annual  fee  for  spent  fuel 
storage  licenses  froin  $187,500  to 
$375,000  m  FY  1991]  The  fee  would  be 
reduced  in  subsequent  years  since  more 
faciUties  are  expected  to  be  licensed. 
■  reviewing  foar 
lications  and  one 
f  ication  for 
ael  storage.  Fee 
.16  has  been 
ilannBal  fees  for 
j  storage  of  spent  fnel 
:  72  of  this  chapter. 


The  NRC  is  current! 
specific  license  i 
general  license  ap 
independent  spent  I 
Categor5'13of§ 
modified  to  inclu 
general  licenses : 
under  {  72.210  of  | 
With  regard  to  dia^ 
DOE  for  payment  I 
Conmsission  has  < 
costs  are  not  cc 
therefore  are  not  i 
NWF. 

6.  Low  Level  Wastel(LLW)  SardiaTge 


I  the  costs  to 
the  NWF.  the 
Bded  that  the 
I  by  the  NWPA  and 
rerable  from  tiie 


Comment  Many 
commented  that  t) 
LLW  is  inapproprii 
removed  from  the 
7C.  The  licensees 
proposed  rule  inc 


ledical  licensees 
$570  surcharge  for 
te  and  should  be 
for  fee  Category 
tenting  en  the 
i^ted  that  they  hold 


the  LLW  for  decay  Snd  it  is  disposed  of 
either  by  incineratit  m,  release  to  regular 
trash,  retnmed  to  th  e  radiopharmacy  or. 
in  the  case  of  gener  itors,  retomed  to  die 
manufectnrers.  The  Kcensees  indicate 
that  complete  and  e  nnprehensive 
records  are  kept  rej  arding  the  dates  and 
methods  of  dtajposa . 

Another  commen'  er  noted  that  while 
all  three  existing  LL  W  disposal  fadlHy 
operators  are  Bcens  ed  hg  Agreement 
States,  they  are  tUn  NRC  ficensees 
within  the  reach  of  ilRCs  authority  . 
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under  sectios  6101(c)  of  the  Omnibus 
Budget  Reconciliation  Ad  of  1990.  At 
least  two  of  the  facility  operators  hold 
spedfic  NRC  licenses.  All  three  bold 
NRC  general  Uoenses  granted  by  10  CFR 
15a20,  which  are  used  in  their  interstate 
operations.  The  commenter  also 
suggested  that  these  facilities  be 
charged  more  of  die  LLW  costs. 

Fuel  faciUties  licensees  faidicated  that 
the  LLW  surcharge  should  not  be 
assessed  equally  to  the  facilities  but 
assessed  in  proportion  to  the  facility's 
licensed  capadty  or  the  amount  of 
waste  generated  per  fadlity.  Uranium 
recovery  licensees  indicated  that  they 
do  not  generate  LLW  tot  disposal  since 
their  waste,  primarily  mill  tailings,  are 
disposed  of  on  site.  Thus  they  believe 
the  LLW  surcharge  should  not  apply  to 
them. 

Response:  The  Commission  agrees 
that  (1)  medical  waste  tfist  is  held  for 
decay  does  not  go  to  a  bceued  disposal 
site  and  should  not  be  sulked  to  the 
surcharge  proposed  hi  the  rule  and  (2) 
oranium  recovery  licensees  should  not 
pay  a  LLW  surcharge  since  their  wastes 
are  primarily  disposed  of  on  site. 
Therefore,  fee  Categories  2.A.  (2)  and  7C 
have  been  deleted  from  the  categories 
assessed  the  sorchai^  for  LLW  in  tfiis 
final  rule.  These  costs  will  be  assessed 
to  other  material  licensees  that  generate 
LLW  for  disposal,  with  a  hi^er  portion 
being  allocated  to  licensees  that  dispose 
of  special  nuclear  material  waste.  The 
Commission  continues  to  believe  diat 
the  $1.9  million  of  LLW  costs  allocated 
to  fuel  facilities  is  appropriate  and  the 
surchaige  should  be  the  same  for  all 
large  fuel  fadlity  licensees.  The 
resulting  LLW  surdiaige  will  be 
increased  from  $570  in  ttie  proposed  rule 
to  $1,400  for  most  materiab  licensees 
that  generate  LLW  for  disposaL  The 
surcharge  to  the  SNM  waste  disposal 
and  small  fuel  facilities  licensees  will  be 
$35,80a  The  large  fuel  facilitiea  will  pay 
a  surcharge  of  $143.40a 

7.  Aimual  Fee  for  Depleted  Uranium 

Comment  A  few  commenters 
questioned  the  assiessment  of  annual 
fees  for  depleted  uranium  used  as 
shielding  in  sealed  sources  and  devices. 
They  pointed  out  that  the  depleted 
uranium  is  a  line  item  on  a  broad  scope 
license,  requires  no  administrative  costs 
on  an  ongoing  basis  and  therefore, 
should  be  considered  as  part  of  the 
annual  fee  for  a  broad  scope  license. 

Response,  The  Commission  agrees. 
The  shielding  is  often  induded  in 
medical,  radiography,  and  nuclear 
pharmacy  licenses  as  part  of  the 
standard  license  authorization  requiring 
little  or  no  additional  generic  regulatory 
effort.  Thus,  it  is  not  appropriate  to 


assess  a  separate  annual  fee  for  the 
depleted  uranium  in  these  tnft4^iv;^n. 
However,  for  those  specific  licenses 
which  only  authorize  depleted  uranium 
as  shielding.  e.g.,  shielding  for  s  linear 
accelerator,  an  annual  fee  will  be 
assessed.  The  appropriate  fee  categories 
in  S  171.16  have  been  revised  in  ihe  final 
rule  to  refled  this  change. 

8.  Annual  Fees  for  Transportation 
Certificate  of  Compliance  Holders  and 
Licensees 

Comment  One  commenter 
recommended  that  the  NRC  costs 
attributable  to  transportstioo  licensees 
be  distributed  to  all  NRC  lic«isees  who 
are  receiving  the  benefiu  from  NRC 
services.  To  this  end.  the  commenter 
recommended  that  both  the  Certificate 
of  Compliance  holders  and  all  users  of 
the  transportation  casks  pay  the  annual 
fee.  The  suggested  annual  fee  was  $1,000 
for  the  certificate  holders  and  $500  for 
the  users.  Another  alternative  suggested 
by  the  commenters  was  to  charge  an 
annual  fee  to  only  registered  users  of 
transportation  casks  and  not  charge  the 
certificate  hdder.  The  commenters 
noted  that  Canada  charges  die  users 
and  the  costs  can  be  readily  absorbed 
by  the  utilities  who  are  the  prindpal 
transporters. 
Response.  The  Commission  has 
.  carefully  considered  these  comments 
and  will  assess  the  users  an  annual  fee 
for  their  quality  assurance  (QA)  plan 
approvals.  An  annual  fee  will  not  be 
assessed  to  Certificate  of  Compliance 
holders.  This  is  consistent  with  the 
approach  taken  for  other  holders  of 
"standardized"  approvals,  e.g.,  topical 
reports,  standardized  reador  designs, 
and  Certificates  of  Compliance  for  spent 
fuel  storage.  The  annual  fee  for  users 
will  be  $1,700  per  ai^>roved  QA  jAan  for 
use  only  and  $29,000  per  approved  QA 
plan  for  use  and  fabrication.  To  recover 
the  NRC  costs  attributable  to  all  of 
DOE'S  transportation  casks,  an  annual 
fee  of  $1.2  million  will  be  assessed  to 
DOE. 

9.  Annual  Fees  for  Uranium  Recovery 
FsdUties 

Comment  Some  commenters 
recommended  that  the  NRC  exempt 
from  fees  ion-exchange  plants  and  milts 
that  are  on  a  standby  basis,  bi  Ihnited 
production,  or  have  their  reclamation 
plans  under  review  by  the  NRC.  One 
commenter  suggested  that  the  NRC  posts 
attributable  to  uranium  recovery 
facilities  be  assessed  to  foreign  sources 
that  deliver  uraninm  to  dooMStic  energy 
plants  and  another  cossmenter 
suggested  that  those  costs  be  allocated 
to  operating  power  reactors.  Another 
commenter  stated  that  there  an  OMay 


licensees  that  have  no  intention  of 
operating  again  but  through  no  fault  of 
their  own.  have  not  had  their 
redamation  plans  approved.  They  noted 
that  delays  in  approval  of  these  plans 
are  not  the  fault  of  the  licensee,  but  for 
the  most  part  are  attributable  to  tlue 
NRC  The  commenter  believed  these 
uranium  recovery  licensees  should  not 
pay  the  annual  fee,  and  suggested  that 
the  annual  fee  be  waived  as  soon  as  it 
became  clear  that  a  licensee  would  no 
longer  operate  its  fadliUes  and  had  filed 
a  request  for  final  redamation  plan 
approval.  They  also  stated  that  it  was 
inequitable  and  counter-productive  to 
charge  an  annual  fee  to  non-operating 
licensees  that  intend  to  commence 
reclamation.  Another  commenter  noted 
that  it  had  an  approved 
decommissioning/reclamation  plan  and 
is  in  the  final  stages  of  redamation  and 
should  not  pay  an  annual  fee  since  the 
NRC  research  and  special  pro^U 
provide  no  benefit  to  the  licensee. 
Response.  The  Commission  will 
recover  the  NRC  costs  attributable  to 
uranium  recovery  from  mills  and  ion- 
exchange  plants  in  operatioa  or 
standby,  or  widi  reclamation  plans 
under  review.  The  Commission  believes 
this  is  a  pradical.  equitable,  and  fair 
way  to  recover  die  NRC  costs,  given  the 
limited  number  of  operating  mills  and  is 
consistent  with  the  approach  taken  for 
other  classes  of  licensees.  However,  the 
Commission  will  not  assess  annual  fees 
to  miHs  that  are  undergoing 
decommissioning  and  reclamation 
because  they  are  similar  to  reactors  with 
a  POL  The  Commission  has  reviewed 
all  uranhun  recovery  fadlities  against 
these  criteria.  On  the  basis  of  die 
review,  die  Commission  determined  diat 
there  are  20  uranium  fadlities  that 
should  be  assessed  an  annual  fee.  This 
compares  to  30  in  the  proposed  rule. 
This  reduction  in  the  number  of  fadlities 
causes  an  increase  in  the  annual  f^ 
from  $51,000-77,000  and  $67,000- 
$100,000.  depending  on  the  type  of 
license. 

10.  Review  of  DOE  Activities 

Comment  A  few  commenters 
questioned  why  the  Department  of 
Energy  (DOE]  was  not  being  charged  an 
annual  fee  with  respect  to  the  general 
licenses  referred  to  in  10  CFR  40.27  and 
40.26. 

Response.  10  CFR  4a27  and  40.28  are 
general  licenses  issued  in  the  NRC 
regulations  that  fulfill  a  requirement  of 
the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (UMTRCA)  (Pub.  L 
95-604]  that  the  perpetual  custodian  of 
redaimed  uranium  mill  tailings  piles  be 
licensed  by  the  NRC.  The  general 
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licenses  in  the  regulation  cover  only 
post-reclamation  closure  custody  and 
site  surveillance.  All  substantive  NRC 
review,  both  site  speciBc  and  generic,  is 
essentially  completed  prior  to  the 
application  for  the  general  license. 
Because  none  of  the  inactive  sites  have 
entered  the  post-closure  stage.  DOE  is 
not  yet  an  f«niC  licensee  and  therefore 
cannot  be  billed  under  part  171.  When 
post-closure  is  achieved  and  these  sites 
are  licensed  to  the  Government,  the 
Commission  will  reconsider  the 
assessment  of  NRC  costs  associated 
with  the  UMTRCA. 

£*.  Other  Comments 

Some  commenters  contended  that 
because  the  NRC  would  be  required  to 
collect  100  percent  of  its  budget 
authority  and  licensees  would  be  paying 
for  the  entire  budget,  a  mechanism 
should  be  created,  either  through  the 
establishment  of  a  separate  office  or  an 
advisory  committee,  to  (1)  assess  the 
cost-effectiveness  of  proposed  generic 
programs  and  to  eliminate  potential 
duplication  of  industry  sponsored 
programs;  (2)  review  agency  cost  trends 
and  accounting  practices;  and  (3) 
develop  and  propose  future  revisions  to 
the  fee  regulations.  The  office  or 
committee  should  include  industry 
representatives  and  would  have  the 
right  of  public  review  and  audit 

Commenters  are  concerned  that  the 
NRC  in  collecting  100  percent  of  its 
budget,  has  been  &eed  from  meaningful 
accountability  and  lacks  mechanisms  to 
adequately  monitor  its  own 
expenditures.  Commenters  indicated 
that  more  information  must  be  made 
available  to  the  public  in  order  for 
licensees  to  understand  the  basis  for  the 
budget  and  its  allocation  for  fee 
purposes.  They  pointed  out  that  the 
public  has  no  access  to  or  understanding 
of  the  mechanisms  used  by  NRC  for 
tracking  expenditures  or  for  allocation 
of  the  diarges  to  specific  licensees  or 
classes  of  licensees.  They  suggested  that 
a  process  be  established  for  public 
review  of  allocations  for  part  170  fees 
and  the  annual  charges  under  part  171 
and  for  refunding  or  crediting  fees  that 
are  improperly  allocated.  Another 
commenter  indicated  that  the 
relationship  between  the  NRC  and  the 
licensee  becomes  one  of  NRC  being  a 
service  organization  with  the  licensee  as 
the  customer  with  little  control  over 
services  rendered.  This,  they  said,  was 
not  consistent  with  the  charter  of  a 
regulatory  agency. 

Response.  The  requirement  for  NRC  to 
recover  100  percent  of  its  budget  through 
fees  does  not  exempt  the  NRC  firom  the 
normal  Government  budget  review  and 
decisionmaking  process.  The  NRC  must 


first  submit  it » budget  to  the  Office  of 
Management  and  Budget.  The  NRC 
budget  is  thei  i  sent  to  the  Congress  for 
review  and  approval.  The  budget 
process,  along  with  the  internal  NRC 
review  process,  helps  ensure  that  the 
NRC  budget  is  the  minimum  necessary 
to  carry  out  ah  elective  regulatory 
program.  As  ip  the  past,  the  NRC  will 
continue  to  btse  its  fees  on  budget 
authority  ana  provide  the  public  with 
detailed  supporting  information 
concerning  thp  bases  for  its  fees.  This 
information  will  continue  to  be  available 
at  the  activity  level,  the  lowest  level  for 
budgeting  punoses.  However,  the 
Government  b  not  subject  to  audit  by 
outside  partioB.  Audits  are  performed  by 
the  General  Recounting  Office  or  the 
agency's  Inspector  General,  as    . 
appropriate.  Therefore,  these 
suggestions  h^ve  not  been  adopted. 

IV.  Final  Actipn — Changes  Included  In 
the  Hnal  Ruli 

The  actions  taken  by  the  Commission 
in  the  Hnal  rule  are  as  follows  and 
permit  the  NRC  to  recover 
approximately  100  percent  of  its  budget 
authority  for  |T  1991.  Most  of  these 
changes  werejset  forth  in  the  proposed 
rule  pubUshed  on  April  12, 1991  (56  FR 
14870).  Differinces  between  the  final 
rule  and  the  proposed  rule  were 
explained  in  iection  III,  Responses  to 
Comments,  aad  are  noted  in  the 
following  discussion. 
Public  Law  [101-508  requires  that  the 
00  percent  of  its  budget 
ding  the  funding  of  its 
pector  General,  less  the 
received  from  the  NWF 
rough  1995  by  assessing 
nual  fees.  The  fees  for  FY 
oUected  by  September  30. 


A.  Appropriation^  from  the  Nuclear 
Waste  Fund 


NRC  recover 
authority,  in( 
Office  of  the 
appropriatio: 
for  FYs  1991 
license  and  a; 
1991  must  be 
1991. 

The  Commission  has  followed  the 
guidelines  in  ^ection  n,  as  established 
by  the  Congress,  in  determining  the  fees 
to  be  assessel  to  comply  with  the  Public 
Law.  The  following  description  explains 
the  approach  taken  by  the  Conunission 
to  determine  iie  amounts  of  the  part  170 
licensing  and  inspection  fees  and  the 
part  171  annual  fees  to  be  assessed. 
Because  the  NRC  must  now  recover  100 
percent  of  its  budget  authority  rather 
than  33  or  45  fercent  as  in  the  past,  the 
approach  for  ypdating  the  fee  schedules 
necessarily  varies  from  the  approach 
taken  in  the  pkst.  The  approach  taken 
must  ensure  tkat  all  budgeted  costs  are 
now  covered  by  fees.  To  ensure  that  all 
budgeted  cosn  are  covered,  the  NRC 
has  taken  the  following  actions. 


ths 


During  FY  1990 
provisions  that 
for  high-level  wa^e 
to  be  directly 
frx>m  the  NWF 
by  the  NRC  from 
recovered  by  the 
1991,  $19.7  millior 
appropriated  fron  i 
been  excluded 
of  $465  million, 
collect  approximi 
FY  1991  through 
inspection  fees 


the  Congress  made 
amounts  budgeted 
(HLW)  costs  were 
app|x>priated  to  the  NRC 
A  tpcopriations  received 
he  NWF  are  not  to  be 
innual  charges.  For  FY 
has  been 
the  NWF  and  has 
the  budget  authority 
Tierefore,  NRC  must 
tely  $445.3  million  in 
170  licensing  and 
part  171  annual  fees. 


1  frcm 


fart 


aid 


10  CFR  Part  170:  Fees 
Licenses 
Idfory  Services:  10  CFR 
and  Transportation 

and  10  CFR 
Permits:  Standard 
and  Combined 


B.  Amendments 

for  Facilities  and^aterials 

and  Other  Regu. 

Part  71:  Pac/iagink 

of  Radioactive  M  iterial; 

Part  52:  Early  Sitt 

Design  Certificati  on 

Licenses  for  Nuci  tar  Power  Reactors 

Seven  amendments,  have  been  made 
to  part  170.  These  amendments  do  not 
change  the  underlying  basis  for  the 
regulation — that  fees  be  assessed  to 
applicants,  persoiis,  and  licensees  for 
specific  identifiatfle  services  rendered, 
lliese  revisions  ajso  comply  with  the 
guidance  in  the  Cbnference  Report  that 
fees  assessed  unc  er  lOAA  recover  the 
fiill  cost  to  the  NF  C  of  all  identifiable 
regulatory  service  s  each  applicant  or 
licensee  receives. 

First,  NRC  is  an  tending  10  CFR  parts 
52  and  170  to  ass(  ss  licensing  fees  for 
the  review  of  star  dardized  reactor 
designs.  This  chai  [ge  is  being  made 
based  on  evaluati  }n  of  the  public 
comments  received  on  the  proposed  rule 
(see  section  III  to  this  final  rule). 

Second.  NRC  is  amending  the  agency- 
wide  professional  hourly  rate,  which  is 
used  to  determine  the  part  170  fees,  to 
include  all  NRC  b  idgeted  overhead  and 
general  and  admii  listrative  (G&A)  costs. 
The  hourly  rate  is  increased  by  adding 
the  overhead  and  G&A  budgeted  costs 
for  the  following  ( rganizations: 
Commissioners,  S  icretary.  General 
Counsel,  Govema  ent  and  Public  Affairs 
(except  for  intemt  tional  safety  and 
safeguards  progra  ms).  Inspector 
General,  Enforcen  lent.  Investigations, 
Small  and  Disadv  uitaged  Business 
Utilization  and  Ci  rH  Rights,  the 
Technical  Trainin  [  Center,  Advisory 
Committee  on  Nu(  lear  Waste,  Advisory 
Committee  on  Ret  ctor  Safeguards, 
Atomic  Safety  an(  Licensing  Appeal 
Panel  and  Atomit  Safety  and  licensing 
Board  Panel.  Mos'  of  these  overhead 
and  G&A  organizi  tions  were  previously 
excluded  by  the  C  smmission  from  fee 
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recoveiy  (42  FR  22149;  May  2. 1877J 
They  have  now  been  ineladed  because 
the  Conmieskm  nnitt  recover  Kn 
percent  of  its  budget  authority.  At  a 
remit  of  tndwlk^  the  additional 
oi!ganizations,  the  pR^eMionat  bouily 
rate  in  1 17IU0  ia  inaeated  by  25 
percent  [Ina  tR  to  tllS  per 
professional  staff  hoar).  The  NRC  hat 
increased  the  carreiit  pert  170  Ucensing 
and  inspectioB  feet  for  aB  applicuitt 
and  BotBtees  to  reflect  this  inoeated 
hourly  rate. 

Third,  the  NRC  it  ameadh^  10  CFR 
parts  71  and  170  to  recover  costs 
expended  by  the  NRC  in  conducting 
inspections  rriated  to  caAa,  padiages, 
shipping  containers,  and  pert  71  vendor 
QA  programs  and  faupections  conducted 
of  manafectorers  and  initial  (fistributors 
of  sealed  sources  and  devices.  The  NRC 
has  completed  Ftiase  One  of  dw 
transportation  paclcage-supi^ier 
inspection  program.  l>Bring  this  pilot 
program,  six  peckage-snpplier  (vendor) 
inspections  were  conducted.  The 
inspections  focused  on  implementation 
of  procedures  and  approved  QA 
programs.  Inspection  fees  were  not 
assessed  for  die  six  inspections 
conducted  in  Ftiase  One  because  these 
inspections  were  pilot  inspections 
designed  to  determine  the  need  for 
safety  inspections  in  the  package- 
supi^er  indnstry.  On  the  basis  of  die 
results  of  Fliase  One.  the  NRC  plans  to 
continue  the  program.  Therefore, 
consistent  widi  NRC  policy  of  diaightg 
for  health  and  safety  inspections,  this 
final  role  would  recover  the  fuU  cost  of 
routine  and  nomoatine  inspections 
through  fees.  Routine  faispections  are 
estimated  to  range  in  cost  from  $6,000  to 
$22,000.  Fees  associated  with  the  review 
of  casks,  packages,  shippfaig  containers, 
and  vendor  QA  programs  are  currently 
assessed  under  i  170.31.  fee  categories 
lOA  and  lOE  A  sindler  pilot  program 
has  been  conducted  tor  faispections  of 
manufacturers  and  initial  diatributurs  of 
sealed  souirces  or  devices  containing  a 
sealed  source.  The  NRC  plans  to 
continue  this  program  as  welL 

Therefore,  the  final  rule  would  recover 
the  costs  of  conducting  routine  and 
nonroutine  inspections  itittja^fen. 
Fees  associated  widi  die  review  of 
sealed  sources  and  devices  are  correndy 
assessed  under  |  ITOJSl,  fee  categories 
9A  dirougfa  W.  Note  dtat  tfanilar 
inspection  fees  were  establiriied  by  die 
NRC  effective  August  17.  ma  for 
acUviUes  relating  to  Certificates  of 
Conqdiance  for  spent  faei  storage  caries 
and  for  inspections  r^ted  to  the 
storage  of  spent  fuel  (R  FR  29181;  hdy 
IS.  1990). 


Pourdi,  die  NRC  is  diarging  bodi  (1) 
licensing  fees  for  review  of  the 
registrations  (Form  241)  filed  widi  die 
NRC  by  Agreement  State  hcensees  who 
sedc  permission  to  perform  work  in  noO" 
Agreement  states  under  die  rec^rodty 
provisions  of  10  CFR  150.20  and  (2) 
inspection  fees  for  those  inspections 
conducted  by  the  NRC  of  A^ement 
State  hcensees.  Under  10  CFR  15020. 
any  person  holding  a  specific  Ucense 
from  an  Agreement  State  authorizing 
use  at  temporary  fob  sites  is  granted  a 
general  license  to  conduct  the  same 
activity  in  non-Agreement  SUtes  for  a 
period  not  to  exceed  180  days  per 
calendar  year.  The  NRC  reviews  Form 
241  filed  widi  die  NRC  to  conduct 
activities  in  non-Agreement  States  and 
conducts  perio(fic  inspections  of 
activities  performed  under  the 
reciprocity  provisions.  The  NRC  has 
established  an  application  fee  of  $600 
for  the  registration  review  and  will 
assess  die  inspection  fees  shown  in  the 
specific  categories  of  10  CFR  170i31  to 
tiiose  Agreement  State  licensees  that  ars 
inspected  by  the  Commission.  For 
example,  an  Agreement  State  licensee 
performing  renography  work  in  a  non- 
Agreement  State  and  inspected  by  the 
Commission  would  pay  the  applicable 
routine  inspection  fee  of  $1,200  in  fee 
Category  3A  Similar  fees  are  assessed 
by  some  Agreemoit  States  to  IWC 
licensees  who  pcrfbrss  mak  to 
Agreement  States  under  die  lec^mcity 
provisions. 

Fifdi.  die  NRCit  amendi2«  1 170Z 
Scope,  to  broaden  and  lo  dar^  the 
Conmission's  faitent  to  more  fatty  collect 
fees  for  kientifiaUe  servicet.  For 
example,  fees  baaed  on  dw  full-ooet 
recovery  method  witt  be  assssssd  far 
preapplicatioo  licanae  reviews  far 
potential  constractiao  pennit  and 
operating  license  (CP/OL)  applicants  for 
reactors,  fuel  facilities  low4evel  watte 
(LLW)  disposal  and  standardised 
reactor  designs,  even  thoagh  an 
application  may  never  be  filed. 

%cth,  the  NRC  is  elimhiating  die 
ceUing  of  $50000  on  part  170  fees  for 
reactor  and  material  topical  report 
reviews  and  amendments  to  topical 
reports  and  foB  costs  wiO  be  recovered 
for  these  services.  In  the  past  ^ 
Commission  had  decided  to  retain  a 
ceOing  on  fees  for  die  review  of  topical 
reports  to  encourage  submission  of  tfiMe 
reports  (55  FR  21173;  May  23. 1990). 
However,  the  Commission  may  legally 
charge  the  full  oost  of  processing  an 
application  for  wfaidi  die  appBcant 
receives  e  spedal  benefit  not  avaOabfe 
to  die  pidilic  at  large.  Miuissfppi  Power 
and  Light  Co.  v.  NRC.  001  F.2d  223. 230 
(5di  Cir.  1979).  cert  denied  4U  MS.  1102 


(1980);  see  also  Phillips  Petroleum  Co.  v. 
fERC  788PA1 370  378  (lOtii  Or.  1986) 
(upbdding  fen  cost  fees,  under  lOAA. 
by  FERC  on  licensees  despite  benefits  to 
die  general  public).  Therefore,  foOowing 
Congressional  guidance  that  each 
licensee  or  an^cant  pay  die  full  costs 
to  NRC  of  all  identifiable  regulatory 
services  received,  the  Commission  has 
removed  the  $50,000  ceiling. 

Sevendu  die  NRC  has  changed  its 
policy  for  exempting  certain  classes  of 
licensees  from  fees  by  revoking  the 
exemption  provisions  in  1 17011(a)'(l). 
(2),  (8).  (9)  and  (11).  Spedficatty.  dM 
Commission  has  established  license  fees 
for  export  and  import  license 
applications  previously  exeaqited  fram 
fees  under  1 17011(s)  (1)  and  (2).  Feet 
are  establitbed  in  part  170  for  the  export 
or  import  licensing  of  a  production  or 
utilization  facility,  and  for  export  or 
import  licensing  of  byproduct  material, 
source  material,  or  spedal  nndear 
material,  inducting  heavy  water,  tritium 
and  reactor  grade  graphite.  Based  on  fte 
pabUc  comments  received  (see  section 
HI  of  diis  final  rule),  die  Coounissioa  hat 
established  flat  fees  for  both  export  and 
import  licenses.  This  is  a  change  from 
die  proposed  rule,  where  die  fees  were 
to  be  based  on  recovering  the 
professional  staff  hours  and  contractual 
services  costs  expended  for  dw  review. 
The  flat  export  and  import  license  fees 
would  range  from  $580  to  $7,000 
depending  on  the  type  of  material  or 
equipment  being  exported  or  imported 
and  the  type  of  action  (new  license  or 
amendment).  Any  review  tA  a  route 
approval  required  in  oonjunctkHi  with 
an  import  license  will  also  be  assessed 
fees  under  part  170. 

Additionally,  holders  of  licenses 
specifically  audiorizingtlepleted 
uranium  as  shielding  only  in  devices  and 
containers  who  w«e  previously  exempt 
from  fees  under  1 17011(sK8]  will  be 
subiect  to  the  fees  undw  fee  category  2B  ' 
of  §  170.31  and  1 171.10  Based  on  the 
comments  received,  the  NRC  vriQ  not 
assess  an  annual  fee  for  the  depleted 
uranium  when  it  is  part  of  a  license 
authorizing  other  activities  (e.g.,  medical 
or  radiography  license).  The  NRC  wiD 
also  assess  fees  to  State  and  local 
governments  and  Indian  Tribes  and 
Indian  organizations.  These  licenseee 
were  previously  exempted  from  fses 
under  1 17011(8)  (9)  and  (11).  Under  die 
final  rule,  these  licensees  will  pay  the 
licensing  and  inspection  fees 
established  in  part  170  for  die  fee 
categoryfies)  applicable  to  the  license. 
For  example,  a  State  agency  that  is 
audiorized  to  possess  and  use  a  soil- 
density  gauge  contaiaiog  radioactive 
material  wiU  pay  the  applicable  fees  for 
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fee  category  3P.  These  licensees  plus 
Government  agencies  with  NRC  licenses 
or  certificates  will  also  become  subject 
to  the  new  annual  fees  established  in 
part  171  for  nonpower  reactor  licensees 
and  materials  licensees.  The 
Commission  will  maintain  the  current 
exemption  from  fees  in  S  170.11(a)(4)  for 
nonprofit  educational  institutions  and 
has  added  a  similar  provision  in 
S  171.11. 

The  NRC  estimates  that 
approximately  $79.5  million  will  be 
recovered  in  FY  1991  from  the  fees 
assessed  under  10  CFR  part  170.  The 
final  amendments,  including  the  revised 
houriy  rate,  will  have  minimal  e^ect  on 
FY  1991  collections  because  the  Hnal 
rule  will  not  become  effective  until  the 
last  month  or  so  of  the  fiscal  year.  The 
amount  recovered  is  expected  to 
increase  by  approximately  25  percent  in 
FY  1992. 

C.  Amendments  to  10  CFR  part  171: 
Annual  Fees  for  Power  Reactor 
Operating  Licenses 

The  NRC  has  amended  this  regulation, 
which  currendy  establishes  annual  fees 
for  operating  power  reactors  only,  to 
increase  the  annual  fees  for  operating 
power  reactors,  and  to  add  annual  fees 
for  nonpower  (test  and  research] 
reactors,  materials  licensees  including 
fuel  fabrication  facilities,  uranium 
recovery  facilities,  transportation  and 
cask  users,  other  small  materials 
licensees,  and  Government  agencies 
who  are  licensed  by  the  NRC  All  annual 
fees  in  part  171  are  based  on  the 
increased  hourly  rate. 

1.  Costs  Attributable  to  Power  Reactors 

The  NRC  has  made  two  changes  to 
the  operating  power  reactor  annual  fee 
currently  being  assessed. 

First,  part  171  has  been  expanded  to 
include  additional  regulatory  costs  that 
are  attributable  to  power  reactors  other 
than  those  costs  that  have  previously 
been  included  in  the  annual  fee  for 
operating  power  reactors.  These 
additional  costs  include  the  costs  of 
generic  activities  that  provide  a 
potential  future  benefit  to  utilities 
currently  operating  power  reactors. 
These  generic  activities  are  associated 
with  reactor  decommissioning,  license 
renewal,  standardization,  and 
construction  permit  (CP)  and  operating 
license  (OL)  reviews.  Also  included  are 
NRC  generic  costs  that  are  primarily 
related  to  power  reactor  licensees,  but 
that  support  other  NRC  applicants  and 
licensees  (e.g..  costs  to  update  10  CFR 
part  20  of  the  Commission's  regulations 
and  to  operate  the  Incident  Response 
Center)  because  the  NRC  would  incur 
these  costs  in  about  the  same  amount  to 


regulate  povtier  reactors  even  if  they  did 
not  support  dther  applicants  and 
licensees. 

Second,  th^  NRC  has  included  in  the 
annual  fee  fcv  operating  power  reactors 
those  activities  related  to  specific  power 
reactors  thatiare  not  billed  under  part 
170  (e.g.,  NRi :  staff  participation  in 
contested  he  irings,  responses  to 
Congressioni  1  inquiries  regarding 
specific  reac  ors,  orders  issued  pursuant 
to  10  CFR  2.ai4  and  amendments 
resulting  spetifically  from  these  orders, 
responses  tollO  CFR  2.206  petitions,  and 
responses  to  reactor  allegations). 
Because  the  Commission  is  adhering  to 
its  previous  jiolicy  decisions  that  these 
types  of  activities  not  be  included  in 
part  170  (42  I*R  22159;  May  2, 1977  and 
49  FR  21297.  21300;  May  21. 1984).  the 
costs  of  thestf  activities  are  recovered 
through  the  a  inual  charge  under  part 
171. 

In  part  171  the  Commission  has 
continued  to  dentify  and  has 
determined  p  )wer  reactor  annual  fees 
that  are  base  1  on  the  type  of  reactor 
(PWR.  BWR)  the  reactor  vendor  (e.g.. 
General  Elec  ric.  Westinghouse).  and 
the  location  ( f  the  reactor  (seismic 
review  costs  nay  vary  from  region  to 
region).  The  Commission  will  continue 
to  consider  requests  for  exemption  frtim 
the  full  reactor  annual  fee  for  the 
smaller,  oldei  power  reactors  (e.g..  Big 
Rock  Point  ajid  Yankee  Rowe).  Both  Big 
Rock  Point  add  Yankee  Rowe  have  filed 
FY  1991  exemption  requests  in 
accordance  With  the  criteria  in  §  171.11. 
The  Commisaon  has  granted  partial 
exemptions  ffom  the  annual  fees  to  both 
reactors  for  Pfy  1991.  The  reactors  have 
been  removed  from  the  fee  base  in 
determining  tlie  calculation  of  the 
annual  fees  fir  the  other  operating 
power  reactors.  However,  the 
Conunission  Kemphasizes  its  intent  to 
grant  exempt^ns  sparingly  (51  FR  33227; 
September  181 1986).  Therefore,  the 
Commission  strongly  discourages 
licensees  froia  filing  exemption  requests. 
As  the  Commission  has  indicated 
previously,  if  a  power  reactor  licensee 
has  only  the  authority  to  possess 
nuclear  material  and  the  Commission 
has  received  a  request  from  the  licensee 
to  amend  its  Icense  to  permanently 
withdraw  its  Authority  to  operate  the 
reactor  or  the  Commission  has 
permanently  revoked  such  authority,  the 
licensee  is  not  subject  to  the  annual  fee 
under  this  pavt  for  that  power  reactor 
(51  FR  33228;  September  18, 1986). 
Consistent  w^  this  policy,  the 
Commission  has  granted  an  exemption 
bom  the  FY  1>91  annual  fees  for  Ft  St 
Vrain.  Ranchd  Seco,  Shoreham  and 
TMI-2  because  of  the  orders  that  were 
issued  by  the  {[Commission  to  these 


plants  in  1990. 
effectively  shut 
the  same  effect 
license. 
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(^wn  these  plants  With 
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Considering  the  above  modifications. 


approximately  $290.9 
identified  as  being 
operating  power 
ensees.  Tlius,  by 
the  base  annual  fee 
for  an  operating  ^ower  reactor  is 
increased  from  approximately  $1  million 
to  approximately  $2.7  million. 

2.  Costs  Attributi  ble  to  Other  than 
Power  Reactors 

Pursuant  to  Putlic  Law  101-508.  the 
NRC  has  amenddd  part  171  to  establish 
and  assess  annual  fees  for  costs 
applicable  to  nonwwer  reactors,  and 
materials  license  »s.  Materials  licensees 
include  fuel  fabri  :ation  facilities,  spent 
fuel  storage  caski  and  facilities, 
uranium  recoverj  facilities,  and  those 
who  hold  transpc  rtation  Certificates  of 
Compliance,  appi  ovals  of  QA  programs, 
sealed  source  and  device  registrations, 
and  other  small  materials  licensees. 
Government  agencies  licensed  by  the 
NRC  will  also  be  charged  an  annual  fee 
based  on  the  typa  of  license  or 
certificate  they  possess.  Consistent  with 
the  guidance  in  tne  Conference  Report 
annual  fees  will  be  assessed  for  NRC 
generic  regulatory  costs  and  other  costs 
)er  part  170  but 
se  licensees  and 
Btes.  registrations  and 
IC  costs  are 
associated  with  generic  activities  (e.g.. 
rulemaking,  upgrading  safeguards 
requirements,  modifying  the  Standard 
Review  Plans,  overseeing  regional 
programs,  and  developing  inspection 
programs]  and  other  activities  not  billed 
under  part  170  (e.|.,  event  and  allegation 
foUowup,  contested  hearings  and 
responses  to  S  2.21)6  petitions)  that  are 
required  to  regulate  tiiese  licensees  and 
certificate  holderi  The  following 
discussion  explaiis  the  assessment  of 
the  annual  fees  for  nonpower  reactors 
and  the  various  cl  asses  of  fuel  cycle  and 
materials  licensee  s. 
Nonpower  Reac  tors.  All  test  and 

except  those  operated  ' 
itional  institutions, 
class.  This  would 
tors  operated  by  the 
It  Budgeted  costs  of 
1.000  have  been 
!  attributable  to 
licensees  who  arelnot  nonprofit 
educational  and  are  licensed  to  operate 
test  and  research  reactors.  An  annual 
fee  of  $50,000  will  jbe  assessed  for  each 
test  and  research  reactor. 


not  recovered  und 
attributable  to  thj 
holders  of  certific 
approvals.  The  I 


research  reactors, 
by  nonprofit  edui 
are  included  in  thi 
include  those  reai 
Federal  govemmi 
approximately 
identified  as  bei 


Major  FaelPacHiUe8.  The  Uceniees  in 
this  class  are  predominantly  persons 
with  licenses  authorizing  them  to 
possess  and  use  significant  quantities  of 
special  nuclear  material  in  fuel 
processing  and  fabrication  or  significant 
quantities  of  source  material  in  the 
conversion  of  uranium  hexafluoride 
(UFi).  Twenty  facilities  have  been 
identified  and  included  in  this  class  of 
licensees:  sbc  manufacturers  of  low- 
enriched  fuel,  three  manufacturers  of 
high-enriched  fuel,  two  who  operate  UF« 
conversion  facilities  and  nine  other 
facihties  that  possess  and  use  special 
nuclear  materials.  The  NRC  budgeted 
costs  attributable  to  these  fuel  facilities 
are  approximately  $10.6  million.  The 
Commission  has  estabUshed  and  will 
assess  an  annuel  change  to  these  major 
fuel  facilities  to  recover  NRC  generic 
budgeted  costs  that  are  attributable  to 
these  facilities.  The  annual  fee  per 
facility  license  would  range  between 
$540,000  and  $1.5  million  depending  on 
the  type  of  license  (e.g..  high  enriched  . 
uranium,  low  enriched  uranium,  and  UF« 
conversion).  The  other  small  facilities 
will  be  assessed  an  annual  fee  of 
$100,000  per  license. 

Storage  of  Spent  Fuel.  The  licensees  in 
this  dass  are  holders  of  licenses, 
including  a  general  license,  to  receive 
and  store  spent  fuel  at  an  ISFSI.  The 
NRC  costs  attributable  to  these 
licensees  are  $1.5  million.  The  annual 
fee  is  $375,000  per  license.  The  NRC  will 
not  assess  an  annual  fee  for  spent  fuel 
storage  Certificates  of  Compliance. 

Uranium  Recovery  Operations. 
Licensees  that  are  subject  to  annual  fees 
in  this  class  includes  mills,  in-situ 
leaching  facilities,  heap  leaching 
facilities,  ore  buying  stations,  ion- 
exchange  facilities,  and  metal  extraction 
facilities.  The  NRC  budgeted  generic 
costs  for  these  types  oflicensees  are 
$1.9  million,  resulting  in  an  annual  fee 
for  these  facilities  ranging  from  $67,000 
to  $100,000.  depending  on  the  type  of 
license  (e.g.,  mills,  in-situ  leaching,  and 
heap  leaching).  The  NRC  will  not  assess 
an  armual  fee  to  uranium  mills  with 
approved  reclamation  plans  or  the  low 
level  waste  surcharge  to  uranium 
recovery  facilities  since  their  waste  is 
disposed  of  on  site. 

Transportation  of  Radioactive 
Material.  Holders  of  approvals  for  QA 
programs  and  the  Department  of  Energy 
are  included  in  this  class  and  are  subject 
to  an  annual  fee.  The  NRC  budgeted 
costs  attributable  to  transportation  of 
radioactive  material  are  $4.8  million. 
$1.2  million  will  be  assessed  to  the 
Department  of  Energy  for  NRC  activities 
associated  with  all  of  their 
transportation  casks,  llie  remaining 


costs  are  allocated  to  holders  of  QA 
plan  approvals.  The  annual  fee  for 
approved  QA  plans  is  $29,000  for  users 
and  fabricators  and  $1,700  for  users 
only.  The  NRC  will  not  assess  an  annual 
fee  for  transportation  cask  Certificate  of 
Compliance  holders. 

Materials  Licensees.  Licensees  in  this 
class  would  include  but  not  be  limited  to 
doctors,  hospitals,  radiographers,  well 
loggers,  gauge  users,  sealed  source  and 
device  registrants,  and  nuclear 
laundries,  all  of  which  are  currently 
assessed  fees  under  part  170.  In  order  to 
recover  the  $27,2  million  in  budgeted 
NRC  costs  attributable  to  this  dass  of 
licensees,  annual  fees  have  been 
established  for  materials  licensees.  The 
annual  fees  for  most  of  these  licensees 
are  expected  to  range  from  $^  to 
$10,700.  depending  on  tiie  type  of  license 
held.  The  annual  fee  for  a  military 
"master"  broad-scope  license  is 
$200,000.  The  NRC  will  not  assess  the 
low  level  waste  (LLW)  surcharge  to 
nudear  medical  licensees,  other  than 
broad  medical  licensees,  because  most 
of  their  waste  is  held  for  decay  and  does 
not  require  disposal  at  licensed  LLW 
disposal  sites.  Materials  licensees  may 
pay  reduced  annual  fees  if  they  (1) 
qualify  as  a  small  entity  under  the 
Commission's  size  standards  (50  FR 
50241:  December  9. 1965)  and  (2)  file  a 
completed  NRC  Form  526  widi  the 
Commission  certifying  that  they  are  a 
small  entity.  The  Commission  estimates 
that  the  reduced  fee  for  small  entities 
will  result  In  $224  million  of  the  $27.2 
million  being  assessed  as  part  of  the 
base  annual  fee  for  material  licensees. 

Government  agencies  that  hold  an 
NRC  license  or  certificate  are  subject  to 
the  annual  fees.  With  respect  to 
Government  agendes  that  have  NRC 
licenses,  the  Commission  has  followed 
the  mandate  of  the  lOAA  that 
spedfically  indicates  that  fees  should 
not  be  assessed  to  Federal  agendes  for 
identifiable  services  rendered.  Public 
Law  101-508,  which  now  requires  that 
the  NRC  recover  100  percent  of  its 
budget  authority,  is  silent  with  respect 
to  recovery  through  annual  fees  of  NRC 
costs  that  are  attributable  to  other 
Government  agendes.  Because  Public 
Law  101-506  does  not  contain  a 
restriction  on  charging  government 
agendes  analogous  to  the  lOAA,  the 
NRC  will  recover  its  costs,  under  part 
171,  for  those  Government  agencies  that 
hold  NRC  licenses  or  certificates. 

Under  this  final  rule.  Government 
agencies  with  NRC  Ucenses  will  pay 
annual  fees,  but  not  licensing  and 
inspection  fees  under  part  170,  that  are 
the  same  as  those  paid  by  other  NRC 
licensees.  For  example.  Veterans 


Administration  (VA)  hospitals.  Army 
irradiators,  and  National  Aeronautics 
and  Space  Administration  (NASA) 
radiographers  will  be  assessed  an 
annual  fee  that  is  based  on  the  fee 
category  assigned  the  license.  For 
instance,  NASA  would  pay  the  annual 
fee  assi^ed  to  fee  Category  3J).  for  a 
license  authorizing  radiograi^iy.  In 
addition,  a  new  annual  fee  category  17 
has  been  estabhshed  for  those  military 
"master"  broad  licenses  that  authorize 
multiple  activities  at  multiple  k>cations 
under  the  same  license  and  a  new 
annual  fee  category  18  has  been 
established  for  Department  of  Energy 
Certificates  of  Compliance  for 
transportation  casks. 

With  respect  to  exemptions  for 
materials  licenses,  the  Commission 
plans  to  establish  a  very  high  threshold 
for  eligibilify  for  any  requested 
exemption  to  the  annual  fees.  The  NRC 
will  rarely  grant  an  exemption  because 
of  the  requirement  by  Congress  tiiat  the 
NRC  recover  100  percent  of  its  budget 
authority  through  fees.  Therefore,  the 
NRC  strongly  discourages  licensees 
from  filing  exemption  requests.  The 
Commission  notes  that  the  impad  of  the 
final  rule  on  small  entities  has  been 
evaluated  In  the  Regulatory  Flexibility 
Analysis  (see  Appendix  A  to  this 
document).  Based  on  this  analysis,  the 
Commission  has  reduced  the  annual 
fees  for  small  entities. 

Those  materials  licensees  that  hold  a 
possession  only  license  and  who  have 
permanently  ceased  operations  will  not 
be  subject  to  the  annual  fees  under  this 
part  for  that  materials  license,  lliose 
licensees,  who  by  the  effective  date  of 
this  rule,  wish  to  relinquish  their 
license(s)  and  who  are  capable  of 
permanenUy  ceasing  Ucensed  activities 
entirely  by  September  30. 1991.  will  not 
be  required  to  pay  the  annual  fee  if 
within  the  30  day  period  they  so  notify 
the  Commission  in  writing  according  to 
the  Commission's  regulations  in  10  CFR 
30.36. 40.42, 50.82,  and  70.38  and  can 
-  prompUy  (before  September  30. 1901) 
comply  to  the  Commission's  satisfaction 
with  the  conditions  for  license 
termination  in  those  regulations.  This 
will  also  apply  to  holders  of  Certificates 
of  Compliance,  qualify  assurance 
program  approvals  and  holders  of 
sealed  source  and  device  registrations 
who  wish  to  relinquish  their  certificates, 
approvals  or  registrations  before 
September  30, 1901,  to  avoid  payment  of 
the  annual  fee  and  who  so  notify  the 
Commission  in  writing  by  the  eRiective 
date  of  this  final  rule  and  comply,  to  the 
Commission's  satisfaction,  with  all 
applicable  regulatory  requirements. 
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These  amendments  to  part  171  do  not 
change  the  underlying  basis  for  part  171: 
that  is,  diarging  a  class  of  licensees  for 
NRC  costs  attrfbntable  to  tiiat  dass  of 
licensees.  The  changes  are  consistent 
with  the  Congressional  giridance  in  the 
Confereuce  Report,  wtilch  states  that  the 
"conferees  contemplate  fttat  the  NRC 
will  continue  to  nlocate  generic  costs 
that  are  attributable  to  a  ^ven  class  of 
licensee  to  sadi  dass"  and  the 
"conferees  intend  Aat  the  NRC  assess 
the  anntial  charge  mder  tfie  prindple 
that  licensees  «i4io  reqoire  ttw  greatest 
expenditures  ot  tiie  agency's  resowces 
should  pay  the  greatest  annBsl  fee."  13t 
Cong.  Rec.,  at  Hl28e2-e3. 

3.  Costs  Remaining  to  be  Recovered 
After  Amendments  Idefitified  in  Items  1 
and  2  of  this  Section  IV 

After  making  ike  aeoessAiy 
amendments  to  10  CFK  parts  170  and 
171.  shown  IB  items  1  and  2. 
approodnately  S2S.4  miUioo  reawins  to 
be  delected  in  order  to  meet  the  100 
percent  recovery  requireneato  of  the 
Public  Law  (See  Table  I). 

Table  1.— Recovery  of  NRC^  FY  1991 
Budget  Authority 


Proposotf  fDCOvwy  ivioViod 

EsamMBd 

Nuctepr  W|t^  F^^ _ 

sia7 

teM) 

Part  mjanwit  lass) 

•793 
200l8 

£ 

FuelFadBies„ _ 

Spent  FtMl  Olumjc  .....^ , 

IteMua  RM?Oii«iy 

10.8 
1.5 

4jB 

MalerMUMn 

22.3 

«•*•!-«• 

3323 

Coats  miaWng «»  to  fMomnd  mt  ^ 
Ueniifiad  in  ilMns  1  and  2  abovs—H 

33.3 

Tfl*^      „ , 

4a6j0 

'Aneunt  of  reoowaty  Is  enacled  to  tncreaae  by 

■ppraiiaiBlali  XS%  In  FY  MM  i«ar  •»  Saal  rata 
becomaa  aMMiMa.  Tto  anandMaala  nokMing  iha 
hourty  caaa  wil  hava  minimal  aRaci  on  FY  1991 
collacttBnttoeaaaa»allnalwlaa>l»«wttoaWaeS>i 
una  «■  tei  iMMfe  ar  aa  af  fta 


The  budgeted  costs  of  $33.3  million' 

that  remain  to  be  recovered  are  for  the 

following  activities: 
(a)Activitie8  not  attributable  to  an 

existing  NRC  licensee  or  class  of 

licensees: 

— Iteviews  for  Govenusest  agencies 
jBcludiag  the  Pnpartmwt  of  Eoeigy 
POE)  activities  that  do  not  result  in 
issuaooe  of  a  license  or  certificate: 

—The  Office  of  Governmental  and 

Publk  Affairs  (GPA)  kit»jnnti«»nnl 

cooperative  safety  program  and 
GPA's  and  the  Oflice  of  Nuclear 


Material  S^ety  and  Safegoards' 

(NMSS)  int  ^national  safegoards 

aulivities: 
— LLW  dispoi  al  generic  activities:  and 
—Ui  allium  ei  ncfanent  generic 

activities. 

(b)  Activiti(  s  not  assessed  10  CFR 
part  170  licen  dng  and  inspection  fees  or 
10  CFR  part  1 1  annual  kea  on  the  basis 
of  existing  Co  nmission  poRcjr- 
-^Jcensing,  1  injections,  and  other  NRC 

activities  fc  r  nonprofit  eifacationd 

institHtionB 
— Reduction  i  s  annual  fees  for  sman 

entities; 
— ^Licensing  n  fviews  for  export/inqKjrt 

(FY  1991  o^):  and 
— Licensing  ri views  of  standard  reactor 

design  appfcations  (FT  1991  <Hily). 

These  activities  have  been  examined 
and  evaluate^  by  the  Commission  to 
determine  hoW  their  costs  shotdd  be 
recovered,  tfitough  annual  fees, 
considering—! 
— ^The  benefidary  of  the  NRC  activities: 


—The  NRC 
fees;  and 

—The  NRC  ai 
assodated 
coflecting 
afforded 


ee's  ability  to  pay  the 


jnistrative  burden 
nth  determining  and 
I  fees  and  the  discretion 
;  by  the  courts  and 
conferees  ipt  to  assess  the  annual 
fees  on  all  Icenseea. 
To  recover  the  budgeted  costs  of  $28.4 
million  for  thise  activities,  the 
Commission  Considered  the  followdng 
options: 

(1)  Allocating  costs  to  operating 
power  reactor  licensees  only. 

(2)  AUocati^  costs  to  all  NRC 
licensees  cuitently  subject  to  the  fee 
regulatioBS  (Lf..  reactor,  fuel  cyde 
facility,  and  materials  licensees). 

(3]  AUocatipg  costs  to  each  individual 
licensee,  claakes  of  NRC  licensees  or 
persons  that  teceive  the  NRC  services, 
where  legally  feasible.  (This  optton 
would  have  also  requked  selection  of 
Option  1  or  2  above  to  achieve  100 
percent  recoviery.] 

The  Commission  considered  only 
those  altemA^ves  that  would  ensure 
that  all  NRC  Activities  are  covered  by 
fees  so  that  {mproximately  100  percent 
of  the  budget  is  recovered 

Alternative  s  that  led  to  less  thaiklOO 
percent  collet  lion  of  the  budget  in  FY 
1991  were  nol  considered  because,  as 
Congress  recognized,  certain  budgeted 
costs  are  not  associated  with  an  NRC 
licensee  or  cbss  of  licensees. 
Nonetheless,  Congress  required  these 
costs  to  be  cdllected. 

Activities  riot  attributable  to  an 
existing  NRCLUcensee  or  class  of 
licensees.  Th  s  first  major  category  of 
costs  covers  hose  NRC  activities  that 
are  not  attrib  itable  to  an  existing  NRC 
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licensee  or  to  a  di  IS8  o(  ticesMtes.  TWt 
category  tochdes  ^  reviews  of  certain 
DOE  activities  an  1  acttenr,  GPA 
intentatioml  ooupeiative  safety 
program:  NMSS  Mid  (9>A  hiteinattowl 
safeguards  acUvMus,  the  OfBoe  8t 
Nuclear  Regcdatoi  y  Research's  (RES) 
and  NMSS  geneii  ilewjevd  waste 
activities:  aind  NN  SB  md  ¥E&  generic 
uraimuR  enridnw  nt  actiiriliec. 

With  regard  to  )OE,  the  Office  t^ 
Nuclear  Reactor  1  egdatfam  (FffiR) 
reviews  DOD/DC  E  reactor  profects  and ' 
NMSS  performs  s  rfety  and 
envimunental  re^  lews  of  DOE  activities 
and  actions  undei  the  West  Valley 
Demonstration  Pi  }}ect  Ad  and  Uranium 
Mill  Tailfaigs  Rad  ation  Control  Ad 
(UMTRCA).  DOE  has  not  been  Issaed 
licenses  for  these  reviews.  These 
reviews  residt  in  ipproximately  $9.T 
million  in  NRC  bt  dgeted  costs.  Because 
over  95  percent  o:  tiieae  costs  are  for 
NRC  regulation  o  DOE  West  Valley  and 
UMIUCA  activiti »,  both  of  which 
indirectly  benefit  id  operating  power 
reactors,  the  NRC  has  included  tfiese 
costs  in  the  annul  I  charge  for  operating 
power  reactors  (t  ption  1).  When  posl- 
closure  is  achieved  for  UMTRCA  sites 
and  the  sites  are  tnder  a  NRC  general 
license  in  accordi  nee  with  10  CFR  40.27 
and  40.28.  the  I*ffi !]  will  reconsider  the 


assessment  of 
The  GPA  inl 
safety  program 
generic  internal 
program,  whidi 
of  the  United  Si 
Atomic  Energy 
Safeguards  Agrei 
budgeted  costs  ol 


\CA  costs. 

itional  cooperative 
die  NMSS  and  GPA 

lal  safegaards 
ludes  implementation 
t/Intemational 
(US/IAEA) 
.result  in 

ipproximalely  $4.9 
million.  Hiese  actvities  are  not  dkectiy 
associated  with  a  ny  NRC  hcensee  or 
any  one  dass  of  1  censees.  However, 
approximately  70  percent  of  these  costs 
are  associated  wi  th  GPA's  international 
cooperative  safet  r  program  that  has  a 
major  component  disvoted  to  activities 
associated  with  n  iactors.  U.S.  power 
reactors  receive  a  n  indirect  benefit  from 
this  component.  F  or  example,  the  NRC 
as  part  of  its  coof  erative  exdiange 
program,  receive!  extensive  reactor 
incident  informal  on  and  valuable 
research  results  fi  om  foreign  countries 
which  are  used  tc  assist  in  improving 
the  safe  operatioi :  of  U.S.  power 
reactors.  The  othi  r  SO  percent  of  the 
costs  are  for  acti\  ities  assodated  widi 
intemattonal  si^e  piarda.  wbidi 
primarfly  support  nuclear 
nonprottferatton.  lowever,  these 
activities  do  prov  de  a  minor  benefit  to 
power  reactors  (e  g^  IAEA  inspects 
reactors).  Becau»  i  a  substantial  portion 
of  the  total  NRC  ( osts  for  httemationad 
activities  benefiti  reactors,  tfip  NRC  has 


induded  the  costs  in  the  annual  charge 
for  operating  power  readers  (Option  1). 
The  generic  budgeted  costs  relating  to 
RES  and  NMSS  LLW  disposal  activities 
amount  to  approximately  $9.8  million. 
The  existing  three  LLW  disposal 
fadlities  are  licensed  by  A^ement 
States,  and  two  of  these  facilities  also 
have  NRC  licenses  for  disposal  of 
special  nuclear  material.  It  is  not 
reasonable  to  allocate  the  entire  LLW 

fieneric  regulatory  costs  to  these  two 
icensees.  However,  approximately  60 
percent  of  LLW  is  generated  by  power 
reactors,  20  percent  by  fuel  fadlities, 
and  20  percent  by  materials  licensees. 
Because  these  NRC  licensees  will 
indirectly  receive  the  benefits  firom 
these  NRC  LLW  expenditures,  the  NRC 
has  determined  that  these  licensees  pay 
the  costs  of  these  activities  (Option  2). 
The  distribution  of  the  costs  would  be 
based  on  the  estimated  amount  of  waste 
generated.  Therefore,  the  Commission 
has  assessed  approximately  60  percent 
of  the  LLW  generic  costs  ($6  million)  to 
operating  power  reactors,  approximately 
20  percent  to  fiiel  cyde  facilities  ($1.9 
million)  and  approximately  20  percent  to 
materials  licenses  ($1.9  million).  Once 
the  NRC  issues  a  license  to  dispose  of 
byproduct  LLW,  the  Commission  will 
reconsider  the  assessment  of  generic 
costs  attributable  to  LLW  disposal 
activities. 

NMSS  and  RES  are  estabUshing  the 
regulatory  framework  to  regdate 
uranium  enrichment  fadlities.  The 
budgeted  costs  for  these  activities  are 
approximately  $1.1  million.  Although  an 
application  has  been  submitted  to 
construct  a  uranium  enrichment  facility, 
no  uranium  enrichment  licensee  now 
exists  upon  which  to  assess  an  annual 
charge  for  these  generic  costs.  Because 
uranium  enrichment  provides  indirect 
benefits  to  operating  power  reactors. 
Option  1  was  selected  (i.e.,  recover  the 
cost  through  annual  charges  to  operating 
power  reactors).  Once  the  NRC  issues  a 
uranium  enrichment  facility  license,  the 
Commission  v^ill  reconsider  the 
assessment  of  generic  costs  attributable 
to  uranium  enrichment  facilities. 

Activities  and  budgeted  costs  not 
currently  assessed  10  CFR  part  170 
licensing  and  inspection  fees  based  on 
Commission  policy.  The  second  major 
category  of  costs  covers  those  activities 
for  which  a  specific  identifiable 
applicant  or  licensee  receives  NRC 
services  and  for  which  fees  could  be 
assessed  under  part  170.  However,  fees 
are  not  currently  assessed  for  these 
activities  as  a  result  of  an  existing 
Commission  fee  exemption  policy 
decision. 

Activities  included  in  the  category  are 
license  reviews  and  inspections  for 


nonprofit  educational  institutions  (i.e., 
license  reviews  and  inspections  of 
certain  nonpower  reactors  and  materials 
users).  These  expenses,  approximately 
$2.2  inillion,  are  exempted  bam  part  170 
licensing  and  inspection  fees 
(i  170.11(a)(4)).  This  exemption  is  based 
on  the  Commission's  long-standing 
policy  of  exempting  educational 
institutions  that  use  materials  for  the 
teaching  and  training  of  students  or 
research  (33  FR 10023;  August  1, 1966). 
Note,  however,  that  the  costs  of  any 
commercial  activities  that  are 
authorized  by  the  licenses  are  recovered 
through  fees  under  part  170.  For 
example,  fees  are  charged  for  licenses 
that  authorize  use  of  strontium-90  eye 
applicators  in  the  treatment  of  eye 
disease  and  xenon-133  for  blood  flow 
pulmonary  functions;  distribution  of /n 
vitro  kits  and  radiopharmaceuticals: 
services  the  licensee  provides  to  other 
persons  or  licensees  for  a  charge,  such 
as  soil  density  measurements  and 
installation,  calibration,  and  leak  testing 
of  equipment  containing  radioactive 
material,  and  use  of  licensed  material 
for  consulting  services.  Because  many  of 
these  entities  have  limited  ability  to 
pass  regulatory  costs  to  their  dients, 
assessing  fees  could  affect  the  ability  of 
these  organizations  to  continue  to 
perform  the  licensed  services.  In 
addition,  these  organizations  provide 
broad  national  support  and  benefits  to 
the  education  and  health  care  fields. 

The  Commission  afier  review  of  the 
public  comments  has  decided  to 
continue  the  current  exemption  from 
fees  as  estabhshed  in  1 170.11(a)(4). 
Because  the  NRC  licensing  and 
inspection  activities  assodated  with 
these  licensees  do  not  provide  benefits 
to  any  other  NRC  class  of  licensees,  the 
criteria  of  who  can  equitably  and 
practicably  afford  to  pay  in  this  case 
lead  to  selecting  Option  1  (i.e.,  allocate 
the  costs  to  operating  power  reactors). 

The  other  activity  for  which  a  specific 
recipient  of  an  NRC  service  can  be 
Idetitified  is  the  review  of  specific 
applications  for  standard  reader 
designs  and  early  site  permits. 
Consistent  with  NRC  policy  to  promote 
standardization,  existirvg  NRC 
regulations  defer,  for  up  to  15  years, 
NRC  costs  for  reviewing  standard 
reactor  designs.  This  is  equivalent  to  the 
deferral  of  approximately  $5.4  million  in 
FY  1991. 

Based  on  the  comments  received  and 
the  Commission's  reevaluation  of  this 
issue,  the  Commission  has  decided  to 
change  the  deferral  policy  and  assess 
the  review  costs  to  the  vendors  under 
part  170  as  the  work  progresses  on  the 
standardized  designs.  Since  part  170  has 
been  amended  to  reflect  this  change  as 


of  the  effective  date  of  this  final  rule,  the 
full  effect  of  the  revised  regulation  will 
not  take  place  until  FY  1902  and 
subsequent  years.  Therefore,  for  FY  1991 
only,  the  Commission  will  recover  the 
costs  from  operating  power  reactors 
(Option  1). 

The  final  rule  revising  part  170  license 
fees  will  not  become  effective  before 
August  1991,  whidvwill  be  too  late  for 
the  Commission  to  collect  the  budgeted 
costs  of  $1J  million  for  its  export  and 
import  activities  in  FY  1991.  Therefore, 
to  comply  with  the  requirements  of 
Public  Uw  101-508,  the  NRC  will  assess 
these  costs  to  operating  power  reactors 
for  FY  1991  only,  on  the  basis  of  the 
criteria  of  who  can  equitably  and 
practicably  afford  to  pay.  In  future 
years,  the  costs  assodated  with  these 
activities  are  expected  to  be  recovered 
under  the  revised  part  170. 

As  a  matter  of  policy,  the 
Commission,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has  decided 
to  establish  a  maximum  fee  for  small 
entities.  As  a  result  of  placing  a  ceiling 
on  the  annual  fee  for  small  entities,  $4.9 
million  must  be  collected  from  other 
NRC  licensees.  In  order  for  the 
Commission  to  recover  100  percent  of  its 
budget  authority  in  accordance  with  the 
Public  Law,  the  Commission  will  recover 
$4.3  million  from  operating  power 
reactors  and  $.6  mUlion  from  large 
entities  licensed  under  the  materials 
program  (Option  2). 

In  summary,  the  Commission  has 
dedded  that  the  $33.3  million  identified 
for  the  three  categories  described  above 
be  distributed  among  the  NRC  classes  of 
licensees  as  follows: 

$28.9  million  to  operating  power 
reactors; 

$1.9  million  to  fuel  fadlities;  and 

$2J  million  to  other  materials 
licenses. 

This  distribution  results  in  an 
additional  charge  of  approximately 
$259,000  per  operating  power  reactor, 
$143,500  for  each  HEU,  LEU  and  UF«  fuel 
facility;  $35,900  for  other  fuel  facilities 
and  waste  disposal  licensees  in 
Category  4A:  $1,500  for  each  materials 
licensee  in  a  category  that  generates  a 
significant  amount  of  low  level  waste, 
and  $100  for  other  material  licensees. 
When  added  to  the  base  annual  fee  of 
approximately  $2.7  million  per  reactor. 
this  will  result  in  an  armual  fee  of 
approximately  $2.9  million  per  operating 
power  reactor.  The  total  fuel  fadlity 
armual  fee  would  be  between  $683,000 
and  $1.6  million.  The  total  armual  fee  for 
materials  licenses  would  vary 
depending  on  the  fee  category(ies) 
assigned  to  the  license. 


Theae  addtttonal  chat^pet  woidd 
recover  NRC  costs  not  directty  or  solely 
attributable  to  a  specific  class  of  NRC 
licensees  or  costs  not  recovered  from  all 
NRC  licensees  on  the  bams  of 
Commission  policy  decisions.  However, 
because  of  the  previously  discussed 
CodMBission  policies,  the  NRC  wiU 
recover  them  iron  the  designated 
classes  of  ficensees.  In  adopting  ttiis 
approedi,  the  Covunission  notes  that  in 
prior  litiga^on  over  NRC  annual  fiees, 
the  U.S.  Cowt  of  Appeals  for  the  District 
of  Columbia  condtided  ^t  the  NRC 
"did  not  abuse  its  discretion  by  facing  to 
impose  the  annual  fee  on  aH  licensees," 
Florida  Power  »  Light  Co.  v.  NRC,  646 
F.2d  765.770  (D.C  Or.  1988).  cert 
denied,  109  S.  Ct.  1952  (1989).  As  noted 
earlier,  tfte  conferees  on  PubHc  Law  101- 
508  have  acknowledged  the  D.C. 
Circuit's  holding  that  the  Commission 
was  within  its  legal  discretion  not  to 
impose  fees  on  afl  licensees. 

For  FYs  1992  through  1995,  those 
annual  fees  of  less  than  9n00,000  will  be 
billed  once  a  year  during  the  first 
quarter  of  the  FY.  Because  there  are 
thousands  of  licensees  who  would  pay 
less  than  $100JX)0  per  year,  quarterly 
biUiags  would  inip<nw;  additional 
administrative  costs  upon  the  NRC  that 
cannot  be  justified.  Annual  fees  of 
$100,000  or  more  will  be  billed  on  a 
quarterly  cycle. 

V.  Section-by-Sectioa  Aariysb 

The  following  analysis  of  those 
sections  that  are  afiected  under  this 
final  rule  provides  additional 
explanatory  information.  AU  references 
are  to  title  10,  chapter  L  U.S.  Code  of 
Federal  Regulations. 

Part52 

Section  52.19    Permit  and  Renewal  Fees 

Section  52.18  is  amended  to  reiaove 
the  referoioe  to  deferred  recovery. 

Section  52.49    Fees  for  Review  of 
Applications 

Section  52.49  is  amended  to  remove 
the  re£erence  to  deferred  recovery. 

Part  71 

Section  71.0    Pnpoee  and  Scope 

Section  71J)(c)  is  amended  to  indude 
certificate  of  ccnopliance  holders. 

Section  71.4    Defhritions 

In  this  section,  the  term  "certificate 
holder"  is  added  to  mean  tf  person  %vho 
holds  a  Certfficate  of  Coai^ance  or 
other  package  approval  isstnd  by  the 
Commission. 


Section  71.93  |  Inqwction  and  Tests 

Section  71.9^a]  is  broadened  to 
include  certificate  holders  as  weM  as 
licensees.       ^ 

PartlW 

Section  17a2    Sc(q)e 

This  section  is  modified  to  add  new 
paragraphs  to  ,  (p)  and  (qj.  Paragraph 
(o)  will  expanjl  the  scope  of  part  170  to 
cover  tfaose  p^'sons  who  may  be 
potential  ajqjlfcants  and  Me  documents, 
analyses,  or  r^orts  for  Commission 
review  and/otjconsult  with  the 
Commission,  'this  may  include  any 
company,  cernoration,  individual,  unit  of 
State  ot  local  government,  or  any  other 
party  over  whom  NRC  has  regulatory 
authority  ondiv  its  enabling  legislation 
or  as  establislied  in  attendant 


in( 


regulations, 
clarify  that, 
the  attempt 
license  and 
with  the  NRC 
time  con 
applicant 


the  general  lie 
consistent  wit 
assess  fees  so  I 


I  amendmoit  is  to 
le  event  a  person  aborts 
ivelop  and  seek  a 
krer  files  an  apphcation 
fter  the  NRC  has  spent 
i  with  a  potmtial 
ar  reviewing  application 
related  docum  mta,  analyses,  or  reports, 
that  the  NRC  \  rill  recover,  through  f^ea, 
any  pre^pUci  tion/licensing  renew 
costs.  Paragraf  h  {pj  expands  the  scope 
of  part  170  to  qover  an  applicant  for  or 
holder  of  an  ii$port  or  export  license 
issued  in  accc^ance  with  part  110  of 
this  chapter.  Paragraph  (q)  expands  the 
scope  of  part  170  to  cov«'  A^eement 
State  ticensees  who  register  under  the 
general  license  requiremesrts  of  10  CFR 
part  ISO  indncii^  NRC  inspections 
conducted  of  activities  covered  nnder 
|nse.  These  actions  are 
:  the  intent  of  Congress  to 
lat  each  ap^cant 
licensee,  or  pefson  pays  NRC  die  haSi 
cost  of  all  ideiltifiable  regulatory 
services  receivjed  by  the  applicant, 
licensee,  or  pe  son. 

Section  170.3    Definitions 

Four  definiti  ms  are  added:  Act. 
meaning  the  A  omic  Energy  Act 
Agreement  Sta  te,  now  used  in  part  170 
because  Agree  nent  State  licensees  who 
file  Fonn  241  v  ith  the  NRC  for  review  or 
who  receive  N  \C  inspections  under  the 
reciprocity  pro  nsioos  of  10  CFR  150.20 
will  become  stfbject  to  the  licensing  and 
inspection  fees  of  this  part  and  High 
Enriched  Uranium  and  Low  Enriched 
Uranium  becaise  fees  are  included  for 
these  specific  ( ategories  of  export  vui 
import  liooisei . 

Section  170.11    Exemptions 

This  section  is  amended  to  remove  the 
current  exemp  ions  in  i  170.11(a)  (1),  (2), 
(8),  (9)  and  {11  .  As  a  result  import  and 
export  liceinei  s  will  be  subject  to  the 


fees  established  It  fi|  178.21  and  170,31. 
and  State  and  loci  I  government 
agencies  and  Indian  Tribes  and  Indlaa 
organizations,  and  licenses  issued  by 
the  NSC  apedficaly  authorising 
depleted  waniimi  for  shielding  are 
subject  to  ^  licei^i^  and  nspectioa 


fees  in  i  170.31  as 


ffeU  as  the  aramal 


fees  establisibed  h  r  tie  fost  lime  in 
5171.16. 

Section  170.12    Pb  ^nent  of  Fees 

This  section  is  a  nc^Mled  to  remwe  Ihe 
language  in  paragi  q^s  (b),  (c),  (d)  and 
(e)(2)  relating  to  d<  ferral  of  fees  for 
review  of  standarqined  reactor  designs 
because  these  costt  wiU  no  loiter  be 
deferred  but  will  faf  assessed  on  or  after 
the  effective  date  df  this  final  T\Ae. 

SectkNi  17020    Aietage  Cost  Per 
Professional  SXaS  ^our 

This  section  is  ateended  to  refle<^  an 
agency-4vide  profe  Mional  stafi-hour  rate 
based  en  FY  1991  ( losts.  Accordm^y,  the 
professional  staff-kour  rate  for  NRC  for 


FY  1901  for  all  fee 
based  en  fuH  cost 
$200,900  per  direct 


categories  that  we 
s  $115  per  hour,  ot 
FTE.  llus  rate  is 


based  on  the  FY  11 91  direct  FTEs  and 
NRC  badgeted  cos  «  ^at  are  not 
recovered  throuf^  the  appropriation 
horn  &ie  NViF  as  i  yUovn: 

1.  All  direct  FTE  i  are  identified  by 
mission  area  (see '  'able  II). 

Table  II.— Atxocx  tion  of  Direct  FTEs 
BY  Mission  Area 


'  Regional  ecnptoyaes 
ttw  program  aacit  suppo 


OoIlTE 


1991.  1530. 
are  conaideced  to  beta 
NWF  programs.  Jha 
conaidered  o«er 


I  determiniag  the 


:thi 


fol  owing  i 


2.  In 
direct  labor  FTE 
is  used:  NRC  budgeted 
allocated  to  Uie     ' 
categories  {see  Talkie 

(a)  Salaries  and 

(b)  A(hBini»tratii|e 

(c)  Travel 

(d)  Program 

3.  Direct  progran 
contract  or  other 
the  line  oiganizatiob' 


laopiBrt 


Mission  a 

M 

No.  e( 

flWCt 

FTEs' 

Reador  Safe^r «  Satsgi 
riiirinar  trrfiHr  nnanarri 

■rds  RagMMion-^ 

IOtS.2 
148.1 

Nuclear  Malwial   *   L 
Safely  ft  Safegnardst 

tigtfions.  and  Enforoa 

Mf-Laval  Waste 
eguMton 

2739 

Ra«tB««.Jawaa- 

71  J) 

Nudear  Malarial  Mwm^ 
pot  I— 

Knar*  and  Sup- 

22.0 

ToM*ee(FTE           ^ 

*tS30.2 

are  counted  tn  the  office  of 


I  TEs  Ol  the  total  3.166  FTEs 

dkect  support  of  NRC  florv 

.  1.829.8  FTEs  w*  be 

gaoeral  and  admiaialiBMie. 


cost  for  each 
following  approadi 
costs  are 
four  major 
Mi: 
tenefits. 
si^iport 


support,  the  use  of 
"vices  in  suppart  of 
I's  direct  {Hn^-am.  it 


simces 
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exdoded  because  these  ciMts  are 
charged  dlrevfly  through  '^e  various 
categories  of  fees. 

4.  AH  oSier  costs  fi.e..  Salaries  and 
Benefits,  Travel  Administrative  Support 
and  Program  Support  contracts/services 
for  G»A  aoflriHes)  represent  In-hoose" 
costs  and  are  to  be  coBected  by 
allocathrg  them  wdfcnnly  orerlbe  total 
number  oiPtlirect  FTEa. 

Usbig  diis  method,  whidh  was 
described  In  'flie  proposed  rale  pubKsfaed 
December  1, 1980  {5«  FR  49?89),  and 
excludhig  ifirect  Program  Sapport  funds, 
the  remaining  $307.4  mflHon  allocated 
uniformly  to  the  direct  FTEs  {1530.2) 
residts  in  a  rate  of  $200,900  per  FTE  for 
FY  1991.  Tbe  Direct  FTC  Homrly  Rate  is 
$115  per  hour  tromided  tfown  to  the 
nearest  wfaofte  doHai^.  This  rate  is 
calculated  by  dividing  $307.4  minion  by 
the  nuniber  of  tfirect  FTEs  (1530.2  FTE) 
and  I9ie  number  of  produt:ttve  hours  in 
one  year  tl,T4€  boors)  as  indicated  ta 
OMB  areolar  A-TO.  Terformance  of 
Commerciri  Activities."  Tliis  section  is 
revised  to  indicate  that  the  professional 
staff-hoor  rate  for  FY  1902  dvoogh  1995 
wiH  be  published  as  a  Notice  in  die 
Federal  Register  during  die  first  qoarter 
of  each  fiscal  year. 

Table  lll.-fY  1991  Budget  Aitthority 
BY  Major  Cateqorv 

E  Allan  in  nMonrt 


Salaries  and 

Adminlslratl»a  BMppsrt. 
TraweL 


TOM 

lions. 


nonprogram  auppMt  obiiga- 


Prograra  Support.. 


Total  Budget  Aulhortty- 


Uss  Progrvn  support  (Diract  Program) . 
Budget  Allocatad  ID  CIreol  FTE  .^ 


St134 

74.6 


saeoj 

«44J 


$44SJ 

187.t 


S307.4 


Section  170.21    Schedule  of  Fees  for 
Production  and  UtiHzation  FadMfies, 
Review  of  Standard  Reference  Design 
Approves.  Special  ProjecU.  Inspectioas 
and  Import  md  Export  licenses 

The  bcensing  and  inspeotien  fees  in 


diis  sectioii.  whkfa  are  baaed  on  foil-cost 
recovery,  are  revised  to  reflect  the  FY 
1991  budgeted  costs  and  to  more 
completely  recover  costs  Incurred  by  <fw 
Commission  in  provhUng  licensing  and 
inspection  services  to  identifiable 
recipients.  The  fees  assessed  for 
services  provided  under  the  schedule 
are  based  on  the  prgfessioiiai  bourly 
rate  as  shown  fai  1 170.20  and  any  direct 
program  snpport  (contractual  services) 
cost  expended  by  Ae  NRC.  Any 
professional  boors  expended  on  or  after 
the  effective  date  of  this  rale  wHI  be 
assessed  at  the  FY  1901  rate  shown  fai 
1 170.20. 

Section  170.21.  Category  J.  Specid 
Projects,  is  amended  to  {1)  elimtoate  the 
ceiling  of  $50,000  Tor  topical  report 
reviews  and  (2)  provide  for  the  recovery 
of  preapplioation/licensfaig  activities. 
Tbe  fees  for  'diese  reviews  are  based  on 
fidl-cost  recovery.  Agafax,  this  action  will 
recover  the  ftifl  cost  to  the  NRC  of  all 
identifiable  regrdatory  services  an 
apphcant  Rcensee,  or  person  ret^eives. 

Footoote  2  of  { 170.21  is  revised  to 
provide  that  for  those  applications 
currently  on  file  and  pending 
completion,  the  professional  bours 
expended  up  to  the  effective  date  of  this 
ruis  win  be  assessed  at  the  professional 
rates  estabUshed  for  the  June  20, 1984. 
January  90, 1989  and  Juty  Z 1990  rales, 
as  appropriate.  Vfitti  respect  to  topicd 
report  applications  ciurently  on  file  and 
which  are  still  pending  completion  of  die 
review,  for  whidh  review  costs  have 
reached  the  applicable  fee  ceiliM 
established  by  die  July  Z 1990  rde,  the 
cost  incurred  after  any  applicable 
ceiling  was  reached  through  the 
eRiective  date  cf  this  rale  will  not  be 
billed  to  the  applicant  Any  profession^ 
hoars  expended  for  the  review  of  topical 
report  appHcationa.  amendments, 
revisions  or  supplements  to  a  topical 
report  on  or  after  die  effective  date  of 
this  nde  will  be  assessed  at  the  rato 
established  by  8 170.2a  Footoote  4  is 
removed  because  the  costs  for 
standardized  reactor  design  reviews  wlB 
no  longer  be  deferred  but  wiU  be 


assessed  en  or  after  #ie  affective  date  nT 
diis  find  nde.  FMtMte  5  is  removed 
because  the  ceiling  for  topical  rqiort 
reviews  is  eliminated. 

In  1 170.21.  a  new  Category  K.  Import 
and  export  licenses,  is  added  to  recover 
those  costs  that  are  expended  on 
applications  filed  widi  the  nnmmUyi^^ 
on  or  after  die  effective  date  of  Uie  final 
rale  for  lasutog  In^ort  or  export  licenses 
for  production  and  utilization  facilities 
and  components  for  production  and 
utilization  facilities  that  are  sub|ect  to 
NRC  import  and  export  regulations  of 
part  lia  In  diis  final  rule,  the  fees  have 
been  changed  to  flat  fees  and  must  be 
remitted  with  die  application  far  the 
lioense  or  aaaendsseat  This  repwaenls  a 
change  from  die  proposed  nde  where 
the  fees  were  to  be  assessed  based  on 
the  profassiaaal  staff  hours  expended 
for  die  review  sf  die  appbcstioa 

Section  ITOJl    Schedule  of  Fees  lor 
Materials  li^^ntf^  and  Other 
Rsgulatoiy  ServiceiL  indading 
Inq>ectisns  mid  import  «nd  Export 

Licenses 

The  licensing  and  inspection  fiees  in 
diis  section  are  also  modified  to  reflect 
the  FY  1991  budgeted  costs  and  to  more 
completely  recover  costs  incurred  by  the 
Commission  in  providing  lioensipg  and 
inspection  services  to  identifiable 
recipients.  Those  flat  fees,  which  are 
based  oa  die  sverage  time-ts  review  an 
application  or  coadoct  an  iaspaciion.  are 
increased  by  25  peroent  across  the 
board  to  reflect  the  inaease  ia  the 
professional  houriy  rate  from  $92  per 
hour  in  FY  1900  to  $115  per  hour  ia  FY 
199L  The  increase  is  appUcaUe  to  fee 
categories  !£  aad  U);  2£  and  2.C:  3A 
through  3  J>;  43  tfaroagh  9J)  and  10.fi, 
and  will  be  assessed  for  applications 
filed  or  inspections  conducted  on  or 
after  the  effective  date  of  the  find  nde. 

For  exaaqite.  an  industrial 
radiography  hoensee  (Cdegory  3A)  wiB 
pay  revised  lioense  and  inepection  fses 
as  foUowr 


Typeoflaas 
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— 1 

FMFY 
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A«*ca«»» 

SC40S 
1.400, 

380 
SCO 
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2S 

S5 
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S3,S0S 

Amendment «.«.... 

,,,,^ 

1J00 
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Nonfoutme  maoecttan .                                                       "                      " "J 

1,200 
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J 

Most  of  this  increase  is  due  to  die  bet 
that  certain  overhead  and  CAA  costs 


were  previoasly  exdudad  in  developing 
the  professiond  bou^y  rate  and  now 


have  been  included  in  the  rate  to 
recover  approximately  100  peroent«f 
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the  NRC's  budget  authority  for  FY  1991. 
For  those  licensing,  inspection,  and 
review  fees  assessed  that  are  based  on 
full-cost  recovery  (cost  for  professional 
staff  hours  plus  any  contractual 
services)  the  revised  hourly  rate  of  $115, 
as  shown  in  §  170.20,  will  apply  to  those 
professional  staff  hours  expended  on  or 
after  the  effective  date  of  this  rule. 

New  inspection  fees  have  been  added 
for  fee  categories  9A  through  9D.  The 
NRC  has  conducted  a  pilot  inspection 
program  of  manufacturers  and  initial 
distributors  of  sealed  sources  and 
devices  containing  a  sealed  source.  The 
NRC  plans  to  continue  this  inspection 
program.  To  recover  the  costs  related  to 
these  inspections,  fees  for  all  routine 
and  nonroutine  inspections  conducted 
on  or  after  the  effective  date  of  the  final 
rule  will  be  assessed  on  a  per-inspection 
basis.  The  fees  assessed  for  both  routine 
and  nonroutine  inspections  will  be 
based  on  the  full  cost  of  conducting  the 
inspection  (professional  staff  hours  and 
any  contractual  services  costs 
expended]  and  will  be  billed  quarterly 
in  accordance  with  9 170.12(g).  Fees  for 
routine  inspections  of  these 
manufacturers  and  distributors  are 
estimated  to  range  from  $2,000  to  $3,000 
on  the  basis  of  irdformation  gathered  on 
some  of  the  previous  inspections.  The 
inspection  fees  are  payable  upon 
notification  by  the  Commission.  Fees  for 
inspection  costs  would  include 
preparation  time,  time  on  the  site,  and 
documentation  time  related  to  the 
specific  inspection,  but  would  exclude 
the  time  involved  in  processing  and 
issuing  a  notice  of  violation  or  a  civil 
penalty. 

New  inspection  fees  have  also  been 
added  for  fee  categories  IDA  and  lOB. 
The  NRC  has  completed  Phase  One  of  a 
pilot  program  relating  to  the 
transportation  package-suppUer 
inspection  program.  On  the  basis  of  the 
results  of  Phase  One,  the  NRC  is 
proceeding  to  implement  a  permanent 
transportation  package-suppliers 
inspection  program.  This  revision  is  in 
response  to  the  fact  that  NRC  is 
conducting  inspections  focused  on 
implementation  and  procedures  of  part 
71 QA  programs.  Fees  for  all  routine  and 
nonroutine  inspections  conducted  on  or 
after  the  effective  date  of  the  final  rule 
will  be  assessed  on  a  per-inspection 
basis  and  will  be  billed  quarterly  based 
on  the  full  cost  of  conducting  the 
inspections.  The  inspection  fees  are 
payable  upon  notification  by  the 
Commission  that  they  are  due. 
Inspection  costs  would  include 
preparation  time,  time  on  the  site, 
documentation  time,  and  any  associated 
contractual  services  costs  but  would 


exclude  the  timelinvolved  in  processing 
and  issuing  a  nof  ce  of  violation  or  a 
civil  penalty.  FeflB  for  routine 
inspections  of  these  programs  are 
estimated  to  ran|e  fit)m  $6,000  to  $22,000 
based  on  information  gathered  on  some 
of  the  previous  inspections. 

Fee  Category  C,  Special  Projects,  is 
revised  to  (1)  elii  linate  the  ceiling  of 
$50,000  for  topici  1  report  reviews  and  (2) 
provide  for  recoi  ery  of  preapplication/ 
licensing  activitii  is.  Fees  for  these 
reviews  will  be  oased  on  full-cost 
recovery.  The  footnotes  to  §  170.31  are 
revised  accordingly. 

A  new  category  15,  import  and  export 
licenses,  is  addei  in  order  to  assess  fees 
for  the  specific  licenses  issued  by  the 
NRC,  pursuant  to  part  110,  covering  the 
import  and  expoft  of  special  nuclear 
material,  source  jnaterial,  byproduct 
material,  heavy  water  (DtO),  tritium  and 
nuclear  grade  graphite.  Applications  for 
import  and  export  licenses  received  on 
or  after  the  effective  date  of  the  final 
rule  will  becomejsubject  to  the  fees  in 
part  170  includine  those  route  approvals 
that  may  be  reqiored  in  conjunction  with 
an  import  license.  In  this  final  rule,  two 
changes  have  beten  made  to  the 
category.  First,  heavy  water,  tritium  and 
nuclear  grade  graphite  have  been  added 
because  the  Conlmission  issues  specific 
licenses  covering  these  items.  Second, 
the  fees  have  bein  changed  to  flat  fees 
and  must  be  remitted  with  the 
appUcation  for  tie  license.  This 
represents  a  cha|ige  firom  the  proposed 
rule  where  the  fdes  were  to  be  assessed 
based  on  the  prdFessional  staff  hours 
expended  for  thi  review  of  the 
application. 

A  new  Category  16,  reciprocity,  is 
added  to  includa  an  application  fee  of 
$600  to  recover  the  costs  expended  by 
the  CommissioniTor  the  review  of 
registrations  (Fotm  241)  which  are  filed 
by  an  Agreement  State  licensee 
indicating  that  t^e  licensee  intends  to 
conduct  activities  in  a  non-Agreement 
State  under  the  ^ciprocity  provisions  of 
S  150.20.  Also  in(:luded  in  the  category  is 
the  reference  to  the  inspection  fees, 
which  was  a  pait  of  the  proposed  rule. 
Inspection  fees  will  be  assessed  to  those 
Agreement  Statq  licensees  who  are 
inspected  by  thelNRC.  The  inspection 
fees  assessed  wfll  be  those  inspection 
fees  in  9  170.31  i)r  the  fee  category 
applicable  to  the  license.  These 
licensing  and  inspection  fees  are 
applicable  to  thqse  applications  filed 
with  or  inspections  conducted  by  the 
NRC  on  or  after  {the  effective  date  of  this 
final  rule.  The  litense  fee  represents  a 
change  from  thejproposed  rule. 

On  October  li  1986  (51 FR  38935),  the 
NRC  published  i  final  rule  in  the 


Federal  Register  rela  hig  to  10  CFR  part 

35.  As  part  of  the  fuii  1  rule,  the  in  vivo 
general  license  conta  ned  in  9  35.31  was 
eliminated  from  the  r  egulations.  The 
Commission  indicate  i  that  the  former 
general  licensees,  all  of  whom  were 
physicians,  would  receive  a  specific 
NRC  license  covering  the  clinical 
procedures  authorizad  by  the  former 
general  license.  Eighi  /-nine  new  specific 
licenses  were  issued  by  the  NRC  in 
response  to  the  appli  :ations  received 
fix)m  the  former  gene  'al  licensees.  The 
Commission  granted  these  specific 
Ucensees  an  exempt!  m  from  part  170 
application  and  rene  val  fees  under  10 
CFR  170.11(b)  as  lonj  as  the  licensee's 
program  was  limited  to  the  material 
uses  described  in  9  3  ).31.  The 
Commission  will  con  tinue  to  honor  that 
exemption  from  part  170  fees.  However, 
these  licensees  are  n  )w  subject  to  the 
new  annual  fees  of  p  irt  171  (Category 
7C)  in  that  they  will  >e  expected  to  pay 
their  share  of  the  gei  eric  regulatory 
costs  in  order  for  the  Commission  to 
meet  the  statutory  m  mdate  of  100 
percent  recovery  of  i  s  budget  authority 
for  FY  1991.  Accordii  igly,  these  licensees 
will  be  billed  annual  fees  in  accordance 
with  9  171.16  of  the»  >  final  regulations. 

Part  171 

Section  171.1    Purpc  se 

This  section  is  rev  sed  to  include 
persons  holding  licei  ses  to  operate  test 
and  research  reactorjj,  facility  and 
materials  licenses,  Certificates  of 
Compliance,  sealed  source  and  device 
registrations,  and  approvals  for  QA 
programs  who  will  b ;  assessed  an 
annual  fee  in  additio  ti  to  those  persons 
licensed  to  operate  a  power  reactor. 
These  entities  include  those 
Government  agencie )  that  hold  specific 
NRC  licenses,  appro  rals,  certificates,  or 
registrations. 

Section  171.3    Scop< 


Tli 


The  scope  of  part 
fit>m  any  person  holding 
operating  power  rea(  tor 
person  holding  a  pai : 
license,  or  a  materials 
of  a  Certificate  of 
of  a  sealed  source 
registration,  or  a  holder 
Assurance  Program 
in  this  part.  A  Goverhment 
holds  any  of  these  s[ 
approvals,  or  certifiqates 
included  within  the 


Ccmpl: 
aid 


Section  171.5    Defin  tions 


The  definitions  ol 
Certificate  Holder, 
High  Enriched 
Enriched  Uranium 


is  expanded 
a  part  50 
Ucense,  to  any 
50  operating 
license,  a  holder 
iance,  a  holder 
device 
of  a  Quality 
ipproval  as  defined 
agency  that 
ijjecific  Ucenses, 

is  also 
^pe  of  part  171. 


I  byproduct  Material, 
C  ovemment  Agency, 
Uran,  urn  Fuel.  Low 
n/el.  Materials 
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License.  Quality  Amaamce  Progntm 
Appafval,  Registration  Holder, 
Research  Meador,  Source  Mtiermt, 
Special  Nachar  Material  and  Testing 
Facility  are  added  tecauie  these 
facfltfie*  and  oiatefMls  licensees,  and 

holdacsaf  nwrtifirafM  r«g4»*wiH«w.^  ^^d 

approvals  are  eubject  to  the  appropriate 
aauial  fees  in  Ihis  part 

Hie  definitieii  oiBu^gti  Authority 
replaces  the  deBnition  of  Budgeted 
ObUgations  to  darify  that  the  fees  are 
based  on  the  budget  authority  or  the 
appropriatioB  yvnted  to  die  NRC  for  the 
FY  by  the  Co^cess.  Hie  d^nition  (rf 
(knerhead  OmtB  is  revised  to  clarify  that 
organizations  previously  excluded  from 
the  fee  base  are  included  because  the 
CoBunissioB  ^4ew8  these  budgeted  oeets 
as  npport  far  all  of  its  repdatory 
sendees  proTided  to  apptkants, 
licensees,  and  ^^'•^fif?aif.  registratian 
and  approval  kolders.  Tliese  costs  must 
be  recovered  in  accordance  with  Public 
Law  101-508. 

Section  171.11    Exemptions 

A  separate  paragraph  (a)  has  been 
added  to  provide  for  a  specific     < 
exemption  from  annual  fees  for  licenses 
issued  to  nonprofit  educational 
institutions  under  certain  conditions. 
The  criteria  for  considering  exemption 
requests  from  the  annual  fee  for 
operating  reactors  will  be  continued. 
With  respect  to  requests  for  exemption 
from  the  materials  annual  fees,  the 
ComnriseiCTi  proposes  to  set  a  hi^ 
threshold  for  eligibility  for  any 
requested  exemption.  It  is  the 
CoiBBiiBsion's  expectatioR  that 


oceovlieM  will  be  razdr  panlad.  To  be 

miwiriwrwH  tar  *ifampH»ti   ♦!■«  ""^TITt 

must  provide  die  NRC  clear  and 
convincing  evidence  that  the  annual  fee 
is  not  based  on  a  fair  and  equitable 
allocation  of  the  NRC  costs.  Factors  that 

Aha  NRC  will  nnnyt/jf  p  '"  roofKing  ^ 

decision  on  exemptions  are: 

(1)  Whether  diere  are  data  specifically 
indicatiog  that  the  assessment  of  the 
annual  foe  will  result  in  a  tignifirantly 
disproportionate  allocation  of  costs  to 
the  licnisee  or  class  of  licensees; 

(^  WhedMr  dwre  is  evidence  diet  die 
generic  costs  attribotaUe  to  the  dass  of 
licensees  are  naidier  directly  or 
indirecUy  related  to  the  specific  class  «f 
licensee  nor  expliddy  allocated  to  the 
licensee  by  Commission  policy  decision: 
and 

(3)  Any  other  relevant  statter  that 
shows  the  aiuiual  fee  was  not  based  on 

B  fair  anA  aqiiitn^^i  allnQfltJOn  of  NBO 

costs. 

Section  171.13    Notice 

This  section  is  revised  to  indicate  that 
the  amount  of  the  annual  fees  for  reactw 
and  Materials  Ucensees  would  be 
published  as  a  Notice  in  the  Federal 
Kegister  dming  the  first  quarter  of  FT 
lfi82  through  1995  unless  otherwise 
specified  by  the  Commission.  This 
requirement  is  consistent  with  past 
practioe  with  respect  to  Iterating  powver 
reactors  and  with  the  requirement  that 
the  annual  fees  of  less  Uian  $100,000  be 
paid  once  a  year  (during  the  first  ^Ttarter 
of  the  FY),  liiose  annual  fees  of  $10a000 
or  more  wonld  be  paid  oa  a  quarterly 
basis,  tf  the  Commission  Is  unable  to 


paUisk  a  notice  daring  die  first  quarter 
of  Fiscal  Years  1002-1905.  quarteriy 
payments  of  die  annual  fees  of  $100,000 
or  more  shall  continue  and  be  based  on 
the  appUcable  annual  fees  as  shown  in 
99  171.15  and  171.16  of  the  regulations 
until  SQch  time  as  a  Notice  concerning 
the  revised  aaowit  of  the  fees  for  the 
fiscal  year  are  pnbUshed  by  the 
Comnnssion. 

Section  171.15    Aiaual  Fee:  Beaotor 
Operetii^Ucenees 

The  section  heading  is  leviaed  le 
indicate  that  both  power  reactars  and 
■oapower  (test  and  reaeMdd  teacton 
wiH  be  essessed  antraal  fees.  Section 
171.1S(a]  is  revised  to  indode  test  and 
research  reactors  in  «'*^**tm  to 
op«ating  power  reeotors.  and 
paragraphs  (b)  and  (c)  are  revised  to 
take  into  oonsideratlon  the  requirement 
of  the  Public  Law  to  recover 
aiqjroxfanately  100  percent  of  die  I4RC 
budget  Para^^  (b)  provides  die  basis 
far  proposing  a  base  animal  fee  to  be 
essessed  to  each  operatiag  power 
reactor  according  to  the  principle  that 
diose  Ucensees  requiring  tbeyeatest  ' 
expenditure  of  NRC  resources  wiU  pay 
die  greatest  annual  diarge.  Table  IV 
shows  the  budgeted  costs  that  have 
been  allocated  to  operating  power 
reactors.  They  have  been  expressed  in 
terms  of  the  NRCs  FY  1991  budget 
nHssioB  areas  and  proyaa  clowents. 
The  resulting  total  base  aimual  fee 
amount  for  power  reactors  is  also 


Table  IV.-Auocation  Of  NRG  FY  1991  Boooet  to  Power  Reactors  Base  Fees  » 


sKety  and  irslniiiMnH  wgut—wi 
^owvraactor  appiioMions  nmmm.... 


Pftonnww  >¥iilMllBn.. 

0(1 


aufiporttS, 


nmm  pffomianw  tMtlm%m. 
r  operator  «camifiaSww~ 

I  inapeclora..„ 

I  irwpactiofw 


Salsiy  «valuaiion  of  Unnilng  acflont.. 


loiat- 


^ ^  i(NSR): 

*n«>%  o«  iwctor  oompooantt— 

tenage  10  fMctor  fioraL. 

conttlnnM 

andUSIa- 


t1400 

1478 

SSO 

MOS 

708 
MOO 

ese 
eeso 


OradFTE 


sras 
S117 


sss 


IS.0 

8^« 

3.7 
14.7 
3S.« 
33.7 
11.3 

%t 

sie 

1S0.7 
tTSS 

ese 

133.4 

137.7 

17*1 


MVorld. 


OinetfTE 


SMOO 


Tie] 

TOO 
1000 


S70S 
3117 


335 


StnSrri  and  advanced  raactD(B_ 


127230 
21S7S 
17330 

3tao 
lan 


21.S 
320 
1Z0 

as.1 

«jO 


00,07 

S27230 
2167S 
17330 

3100 


1SJ 

12.2 

1.2 

14.7 

934 

33.7 

11J 

3.2 

«J 

100.7 

274J 

«5.e 

133.4 
127.7 

n» 


21  .S 

32.0 
12.0 

mi 

•jO 
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Table  IV.— Allocation  of  NRC  FY  1991  Buqjbet  to  Power  Reactors  Base  Fees  >— Contiruked 


Prograwn  olonwnt  loW 


support  ($, 
K) 


Direct  FTE 


Alocfllid  topoww 


K) 


9, 


DireclFTE 


Fuet  qrcie/tranaportatton/sataguards.. 


OoMloping  and  knpnwing  reguMoRS 
S6W0  Kcidont  implomontetion  „«. 
RwSation  protection/hoalth  sffects 


1025 
6065 


4600 


4.0 
15.0 
10.0 
11.0 


631 
S065 

2669 
3450 


^0 
15.0 
10.0 

84 


NSR  mission  area  toM — 

Nudear  material  and  low  level  waste  safety  A  safeguards  regulation: 
Tlwsat  and  avertf  assessment/jntemational  safeguards 


$430 
1200 


12.8 
14  4 


$83,065 

$430 

100 


134.9 

8.3 
4.2 


NMawsSR  mission  area  total. 


Sp6ci<l  end  indopondcnt  revisws,  InvsstiQ&tions,  And  •nfofcoinonti 
Diagnoctic  Evaluations 


Nnw  inaoeni  nesponse. 
Operational  Data  Analysis . 


Operational  Data  CoHection/Disseminatton.. 

SIRIE  mission  area  total 

TOTAL.-... . ; 


$360 

50 
2200 

1973 

980 

2147 


7.0 
3.0 
27.0 
25.0 
4.0 
5.0 


$630 

$350 

SO 

2200 

1873 

960 

2147 


12.5 

7.0 
3.0 
27.0 
23J0 
4.0 
5.0 


$7600 


69.0 


$121,622 


1,200.5 


Total  base  lee  amount  allocated  to  power  reactors— *$362.6  million 

Leas  estimated  part  170  power  reactor  lees 71.9  million 

Part  171— ease  fees  for  operating  power  reactors— $290.9  million 


>  Base  annual  fees  include  an  costs  attritxitable  to  the  operating  power  realtor  class  of  licensees.  The  base  fees  do  not  Include  costs  allKated  to  power  reactors 
tor  policy  reasons. 

'  Amount  is  obtained  by  multiplying  the  direct  FTE  times  the  rate  per  FTE  ^nd  adding  the  program  support  funds. 

Based  on  the  information  in  Table  IV,  the  base  annual  l^es  to  be  assessed  for  FY  1991  are  the  amount^  shown  in  Table  V 
below  for  each  nuclear  power  operating  license. 


, 


Table  V.— Base  Annual  Fees  For  Operating  Power  Reactors 


Reactors 


Containment  type 


Annual  fee 


Westtnghouse: 

1.  Beaver  Valley  1 . 

2.  Beaver  Valley  2. 
3.Braidwood1 

4.  Braidwood  2 

5.  Byron  1 ......__..... 

6.  Byron  2. 


PWR  Large  Dry  Containment- 
™_d(  .. 


..di 
..di 


7.  CaMway  1_ 


8.  Comanche  Peek  1. 

9.  DIaMo  Canyon  1 .... 
ia  Diablo  Canyon  2.. 

11.  Farley  1 

12.  Farley  2. 

13.  Ginna .... 


..di 
..di 


..d 


14.  Haddam  Neck... 

15.  Hwris  1 . 

16.  Indtan  Point  2»« 

17.  iTNftan  Point  3-« 

18.  Kewaunee 

19.  Miistone  3.«.». 

20.  North  Anna  1  ~.. 

21.  North  Anna  2.... 

22.  Point  Beach  1  „ 

23.  PolntBeach2... 

24.  Prairie  Island  1.. 

25.  PraMe  Island  2.. 

26.  Robinson  2..— 

27.  Salem  1 

2e.Salem2. 


..d 
..d 


..d 
..d 
..d 


-d 


_d 


-d 


„d 


29.  San  Onofre  1 ... 
30.Seebrookl 

31.  South  Texas  1 . 

32.  South  Texas  2. 

33.  Summer  1 

34.  Surry  1 

35.Suny2 

36.Troian.. 


...d 
..d 


..d 


37.  Tuikey  Point  3 . 


$2,673,000 
2,673,000 
2,673,000 
2,673,000 
2,673,000 
2,673.000 
2,673,000 
2,673,000 
2,669,000 
2,659.000 
Z673,000 
2,673,000 
a673,000 
2,673,000 
2,673,000 
2,673,000 
2,673,000 
2,673,000 
£673,000 
2,673,000 
2^73,000 
2,673,000 
2,673,000 
2,673,000 
2.673,000 
2,673.000 
2,673,000 
2,673,000 
2,659,000 
£673,000 
2.673,000 
£673,000 
2.673,000 
2,673,000 
2,673,000 
2.659.000 
£673.000 
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Table  V.-Base  Annual  Fees  For  Operating  Power  REAcroRS-Contlnued 


38.TurfceyPoinl4. 

39.  VogOe  1 

40.  VogOe  2 

41.  Wolf  Creek  1__ 

42.  Son  1 

43.  Zion  2.. 


44.  Catawba  1_ 

45.  Catawba  2.. 
4«.  Cook  1 

47.  Cook  2 

48.  McGuIre  1.-. 

49.  McGuire  2... 

50.  Sequoyah  1 . 

51.  Sequoyah  2. 


ContakMiiani  type 


-do- 


-.do.. 


PWR— Ice 
— do 


Combustion  Engineering: 
1.ArkanaM2. 


£  Crivert  cans  1 . 
3.CalvertCWIs2. 

4.  Fl  Calioun  1  „ 

5.  Maine  Yankee. 

6.  Millstone  2 

7.Paisad6s 

8.  Pak)  Vento  1  „-. 

9.  Pak>Verde2.-. 

10.  Pah)  Verde  3-. 

11.  San  Onofre  2- 


..4to- 

..4l0- 


PWR  Large  Dry  Containment. 


*.d0- 


■■ddo- 


-do- 


..do- 


1£  San  Onofre  3 

13.StLucia1 

14.  St  Lucie  2 

15.  Watertanl  3 

Babcock  «  WIcox: 

1.  ArtUMsas  1 

2.  Crystal  River  3 

3.  Davis  Besse  1 

4.  Oconee  1 

5.  Oconee  2 

6.  Oconee  3 

7.  Three  Mile  Island  1 . 
General  Electric 

1.  Browns  Feny  1 . 
£  Browns  Ferry  2. 


.Jto.. 


-do- 


~do- 


-.410- 


.40. 


..do.. 


-JJO- 

..4to- 


..do- 
.jdo- 


3.  Browns  Feny  3  — 

4.  Bnmswick  1 

5.  Bnmswick  2 

6.  Ctmion  1 

7.  Cooper 

8.  Dresden  2 

9.  Dresden  3 

10.  Duane  AmoW..... 

11.  Fenni2 

12.  Fitzpatrwk 

13.  Grand  GuHl 

14.  Hatch  1 

15.  Hatch  2 

16.  Hope  Creek  1 ._.. 

17.  LaSaRe  1 

18.LaSa«e2 

19.  Limerfckl. 


-.do- 
_do.. 


Markl. 
.do.. 


-.-do- 
....do.. 


do.... 
Mark  III.. 
Mark  I... 

A).™ 


..do. 


..4te- 
...do- 


20.  Umertck  2 

21.Mllstone1 

2£  MonticeHo 

23.NineMlePolnt1. 

24.  Nine  MHe  Point  2. 

25.  Oyster  Creek 

26.  Peach  Boaom  £.„ 

27.  Peach  BoUom  3— 

28.  Reny  1 

.  t^ignnt-., 

30.  Quad  CWea  1 

31.  Quad  Qlies  2 

3£  River  Bend  1 

33.  Susquehanna  1- 

34.  Suaquehanna  2- 


..do. 


..do.. 


Markn. 

do™ 

.do- 


M«kl. 


..-.A 

Mark  II 

I 

..xto 

-do 


35.  V«nm>nt  Yankee. 


36.  Washington  Nude*  2. 
Other  Reactors. 

1.  Three  Mae  Wand  2 

£RanchoSeoo. 


3.  Big  Rock  Poim. 

4.  Shorehem 


10. 
Markl-. 

jlo 

—A).-.. 


in. 
MarkH.. 
-_jJo..-. 


saw  PWR^>y  Contammenl. 
.4te- 


GEt>y  Contammenl. 
GE  Markn 


Annual  tea 


£673,000 
£673,000 
ZJB73J0OO 
2.673,000 
£673.000 
£6734)00 
£658,000 
£666!000 
£6S8M0 
£656,000 
£656M0 
2.658.000 
£6S8M0 
£658,000 

£658.000 
£658,000 
£658,000 

£666,000 
f.fWB.OOO 
2.658,000 
2.6S8M0 
£644,000 
£644,000 
2.644.000 
2.644,000 
£644.000 
2.6S8.000 
£656.000 
£656,000 

£656.000 
£656.000 
2.656.000 
£656.000 
£656,000 
£656.000 
£656.000 

£648,000 

£648.000 

£648,000 

£648,000 

£648X)00 

£873,000 

£648,000 

£648.000 

£64eXXI0 

£648X)00 

2.648.000 

£648,000 

£873.000 

£648.000 

£648.000 

2.648.000 

2.664,000 

£664.000 

£664.000 

£664.000 

2.648,000 

£648.000 

£648,000 

£664.000 

2.648.000 

2.648,000 

£648.000 

2,873,000 

£648.000 

£648.000 

2.648.000 

£873M0 

£664,000 

£684.000 

£648X100 

£650.000 

2.656.000 
£644,000 
£648.000 
£664.000 
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Table  V.— Base  Annual  Fees  FOf  (^crating  Power  Reactors— Continued 


S.  Yankee  Rowa.. 
«.  Ft  St  Vrain... 


ContalnfMfM  ^ipa 


wb  wnQhniM  PvVh  Dvy  Oontflnnwfit.. 
Tamparafcav  6n  Cooiatf.. 


2.S73.000 
2.136,000 


Tlte  "Other  Reactors"  Hsted  in  Table 
V  have  not  been  included  in  the  fee 
base.  With  respect  to  Big  Rock  Point  and 
Yankee  Rowe,  the  Cominisskm  m  this 
final  rule  hereby  grants  partial 
exunptions  from  the  FY  1991  annual 
fees  based  on  requests  filed  with  the 
Commission  in  accordance  with 
1 171.11.  The  total  amount  of  $733,000  to 
be  paid  by  the  two  licensees  has  been 
subtracted  from  the  total  amount  to  be 
assessed  operating  power  reactors  as  a 
surcharge.  The  Commission,  hi  this  final 
rule,  iwreby  grants  full  exemptions  from 
the  FY  1991  annual  fees  to  Ft  St  Vrain, 


Rancho  Seco,  S  oreham.  and  Three  ^GIe 
Island  2  based  c  a  the  fact  that  these 
reactors  are  eit)  er  permanently  or 
prematurely  shwdown  and  do  not 
intend  to  operate  in  the  future. 

Consistent  with  past  policy  and 
practice,  if  an  applicant  receives  its 
operating  license  during  the  year,  it  will 
pay  only  a  prorated  annual  fee  for  that 
year  in  accordaace  with  the  provisions 
of  1 171.17.  Fee9  will  continue  to  be 
collected  imder  part  170  op  to  the  time 
of  issuance  of  tile  OL 

Paragraph  (c)  is  revised  to  assess  an 
additional  charj  e,  which  will  be  added 


lf(« 


Cafegofy  ol  costs 


t.  AdMUes  not  attrtxitatila  to  an  existing  NflC  Kcensea  or  daas  oi  Kcansas: 
a  >««iews  for  DOE/OOD  reactor  proiects.  West  Valley  Oeroonetratioii 
acSons 


b.  intamational  cooperative  safety  program  and  iniamational  tafeguarde 

c:  ^0%  of  low  level  «wsta  dtaposai  generic  activities;  and 

A  uranium  enrictiment  activilies. 


dfcrities— 


2.  AcMlies  not  assessed  Part  170  licensing  and  inspection  toaa  or  Part  171 

a.  icensing  and  inspection  ol  nonproflt  educational  institutions;  and 

bi  coat  not  rectwered  Irom  Part  171  tar  small  entities 


nnuat  lees  based  or^  CoiaiaiaaiOA  policy: 


3.  Standard  reactor  design  approval  and  oartilication  reviews  (FY  1991  only). 

4.  Eivort  and  importlicensing  activilies  (FY  1991  orriy) 


Subtotal. 


Laasaraount  to  be  assessed  to  amaR.  older  reactors  witti  partial  exemption  ufder  Part  17t 

Total  t)udgeled  costs 


The  annual  additional  charge  is  determined  as  follows: 


Total  budgeted  costs 


Total  number  of  operating 
power  reactors 


On  the  basis  of  this  calculatkMu  an 
operating  power  reactor.  Beaver  Valley 
1.  fior  example,  would  pay  s  base  aimua! 
fee  of  $2,673,000  and  an  additional 
charge  of  $259,000  for  a  total  annual  fee 
of  $2,932,000  for  FY  1991. 

A  new  paragraph  (d)  is  added  that 
shows,  in  summary  form,  the  aoKMUit  of 
the  total  FY  1991  snnaal  fee.  faidodfaig 
the  added  charge,  to  be  assessed  for 
each  major  type  of  operating  power 
reactor. 

Patagraphs  (e)  and  (f)  are  added     ^ 
whtdi  show  the  amouot  of  the  FY  1991 


to  the  base  annual 
power  reactor  show^ 
provide  the  method 
additional  charge, 
recover  those  NRC 
are  not  directly  or 
(^rating  power  reat:tor8, 
nevertheless  must 
comply  with  the  requirements 
Public  Law.  The  Co: 
a  policy  deGisi<Hi  to 
from  operating  powi  r 

TheFYl991budg(ited 
the  additional  charg  t 
the  charge  are  calculated 


for  each  operatihg 
inTaUeV.andto 
Of  calculating  the 
charge  will 
l^udgeted  costs  that 
attributable  to 
i,  bat 
recovered  to 
of  the 
iiiunissian  has  Bade 
'ecover  these  costs 
reactors. 

costs  related  to 
and  the  amoont  of 
as  follows: 


Tiis 


s(  lely  1 


Proiect,  OOE  Uanium  MM  Tailing  Radiatiori  Control  Act  (I  mXTKA) 


FY19ei 
budtaalsd 
MBKioSara 
I) 


$3.7. 

4.9 
6.0 
1.1 

4.3 
5.4 

1.3 


S28.9 
-.7 


S28.2 


$28.2  mjHifwi 
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$259,000  per 
=  operating  power 
reactor 


annual  fee  for  mn-power  (test  and 
research)  reactors  and  indicate  that  for 
FY  1992-1995  th^  annual  fees  for 
operating  reactors  will  be  calculated 
md  assessed  inaccwclance  with 
§  171.13.  fai  FY  1991.  $500,000  m  costs  are 
attributable  to  nose  commercial  and 
Fedttal  govemawnt  Ucensees  that  are 
licensed  to  trpeBte  test  and  research 
reactors.  Applytng  these  costs  uniformly 
to  those  nonpower  reactors  which  are 
not  exempt  from  fees  restdts  in  an 
annual  fee  of  $!  ),aoo  per  operating 
license. 


Section  171.10  Anbual  feer  Materials 
Kcensees.  Holders  o  '  Certificates  of 
Compliance.  Holder  i  of  Sealed  Source 
and  Device  Registra  tions,  Holders  of 
Quality  Assurance  I  Ingram  Approvals, 
and  Government  ag^det  licensed  by 
the  NRC 

Paragraphs  (a),  (bi  (c).  (dj.  and  (e)  are 
added  and  establish  annual  fees  fbr 
piq^pfjyjg  licensees,  Inchidiiig 
Gevemment  agendi  s  licensed  by  die 
NRC  Paragraph  (a)  ndicates  tluwe 
persons  who  would  lesub^todw 
annual  fees.  Paragroirfi  (b)  provides  the 


d 
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basis  upon  which  the  base  annual  fees 
will  be  determined.  Paragraph  (c) 
provides  the  criteria  whereby  a  licensee, 
who  qualifies  as  a  small  entity  under  the 
Commission's  regulations,  may  pay  a 
reduced  annual  fee  established'for  a 
small  entity.  Paragraph  (d)  is  a  listing  of 
the  annual  fees  to  be  assessed.  These 
fees  are  necessary  to  recover  the  FY 
1991  generic  costs  iptalling  $46.0  million 


applicable  to  fuel  facilities,  uranium 
recovery  facilities,  holders  of 
fransportation  certificates  and  QA 
program  approvals,  and  other  materials 
licensees,  including  holders  of  sealed 
source  and  device  registrations. 

Tables  VI  and  VU  show  the  NRC 
program  elements  and  resources  that  are 
attributable  to  fuel  facilities  and 
material  users,  respectively.  The  costs 


attributable  to  the  uranium  recovery 
class  of  licensees  are  those  associated 
with  uranium  recovery  licensing  and 
inspection.  For  transportation,  the  costs 
are  those  budgeted  for  transportation 
research,  licensing  and  inspection. 
Likewise  the  budgeted  costs  for  spent 
fuel  storage  are  those  for  spent  fuel 
storage  research,  licensing  and 
inspection. 


Table  VI.-Allocation  of  NRC  FY  1991  Budget  To  Fuel  Facility  Base  Fks  » 


ToM  program  alemant 


Nuclear  safely  research: 

FiNl  cyde/tranaportation/safeguwdB^ 
Rad.  protaction/heaNh  effects 


nori  miasiori 


total. 


Fuel  taditiaa/apem  fuel \Z 

Evani  avahialion Z""™' 

Safeguards  ioanaing/inapection . "'""""'""   "'"  _J 

Decommissioning ™™"Z!!Z~ 


NMUWSSR  mission 
ToM..,..„...„ 


totttl.. 


Total  base  fae  amount  allocated  to  ftjel  facHiUes-*  $13J 
Lass  part  170  kial  facWy  fee*-  -2.7  mKon 
Pan  I7l-*aaa  faea  for  fuel  laclBtles   $10.6  mWon 


support  $.K 


S1025 
4000 


$2730 


775 
1200 


FTE 


4.0 
2.0 


39.1 
16J 
21.2 
14.4 


ASocaiadto 


$50 

101 


$151 


$1390 


866 
220 


$2,288 


$2,416 


•^ 


$.K 


OJ 
0.3 


OJ 


31.2 
3.4 

18.8 
2.0 


53.4 


54.2 


reasons. 


;B«a  «»«| ,..  I«aud.,  .«  co«s  «l,««,abte  to  m.  lual  f«*«y  claaa  0.  ic^ 

»  Amoum  is  obtainad  by  multiplying  •»  *«a  FTE  limaa  the  i«a  pw  FTE  and  addbtg  ma  pro-am  aw«  ^ 

Table  VII.-ALLOCATION  OF  FY  1991  Budget  TO  Material  USERS  Base  FEES  > 


Nudear  Safely  Reaearch  Miasion  Area: 
R«liatlon  Prolsction/HwMi  Effads. 


Nudear  Matenal  a  Low  Level  Waste  Safely  a  Safeguards  Regulaltotc 
Licensmg/lnspeclionof  Materials  Users  »™»«-"  "'Vwwn: 

Event  Evakialton. 


Tow 


support  $.K 


Decommissioning., 


NMUWSSR  Mission  Aiaa  ToM.. 


''''^b.a'ffi:^ 


Total. 


Base  Amount  Allocated  to  Matartala  Users  (mWion^., 
Less  Part  170  Material  Uaers  Fees  (mWons) 

Pwt  171  Baaa  Fees  for  Material  Users  (mWons) 


$4600 
2172 


1200 


FTE 


11.0 

106J 

'  16J 

14.4 


Alocated  to  matertite  users 


support  $,K 


$1049 
2154 


FTE 


3372 
1973 


136.5 
SS 


880 


3034 

foo 


4,183 


poii^^lSS.r^'"''**^''**'**"^ 

» Amoum  Is  obtelnad  by  mulliplying  Iha  (Iract  FTE  Umes  tfie  r«a  per  FTE  and  addhig  «w  projom  a^jport 


25 

104.4 

13.4 

7.0 


124J 


129J 
*$30,2 

-3.0 


27.2 


The  allocation  of  the  NRCs  $10.6 
million  in  budgeted  costs  to  the 
individual  fuel  facilities  is  based 
primarily  on  the  conferees'  guidance 
that  licensees  who  require  &e  greatest 


expenditure  of  NRC  resources  should 
pay  the  greatest  annual  fee.  Since  the 
three  high-enriched  fuel  manufacturing 
facilities  possess  strategic  quantities  of 
nuclear  materials,  more  NRC  generic 


safety  and  safeguards  costs  (e.g.. 
physical  security)  are  attributable  to 
these  facilities. 

Using  this  approach,  the  base  aimual 
fee  for  each  facility  is  shown  below. 
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HJ9^  Efwichsd  Fuel; 

urmo  Mjonr  ujfymwnon, 

Nud«tr  Fual  SarvtoM. 

Babcock  and  WHccm- 

Subtotal 

Low  Enriclwd  Fuafc 

Advanced  Nudaar  Fuais 

Baboock  and  Wilcox 

General  Electric 

Wastinghouae 

Comtxntion  EngRWorIng  (Hematite) ._...................«. 

Combustion  Engneertng  (Windsor) _...._....„..„ 

Subtotal  ■ 
jF«  Corwarsian: 

Ailed  Signal  Corp '. 

Sequoyah  Fuela  Corp 

Subtotal _ 

Other  fue«  lacitias  (» faclWea  at  $100J00  each)- 

Tolal 


The  allocation  of  the  costs 
^tributable  to  uranium  recovery  is  also 
dsed  on  the  conferees'  guidance  that 
censees  who  require  the  greatest 
Kpenditure  of  NRC  resources  should 
ay  the  greatest  annual  fee.  It  is 
•stimated  that  90%  of  the  $1.9  million  for 
.ranium  recovery  is  attributable  to 
.ranium  mills  in  operation,  standby,  or 
vith  reclamation  plans  under  review, 
ind  in-situ  leach  facilities  (Class  I 
•dcilities).  The  remaining  10%  would  be 
allocated  to  the  other  uranium  recovery 
faciKties  (e.g.  R&D  in-situ  leach  projects, 
secondary  recovery  operations  and 
heap-leach  operations).  The  resulting 
annual  fees  for  eadi  class  of  licensee 
are: 

Class  I  facilities  $100,000 
Other  facilities  $67,000 

For  spent  fuel  storage  licenses,  the 
Commission  is  changing  the  final  rule. 
Based  on  the  comments  received,  as 
indicated  in  section  III  of  this  final  rule, 
the  proposed  fee  structure  would  result 
in  unintended  ejects  on  the 
implementation  of  the  new  part  72  rule. 
That  is,  instead  of  applying  for  a 
Certificate  of  Compliance,  vendors 
would  apply  for  a  topical  report 
approval  in  order  to  avoid  the  annual 
fee.  This  would  result  in  shifting  the  fee 
to  the  specific  ISFSI  Ucensees. 
Therefore,  the  Commission  will  charge 
the  generic  costs  of  $1.5  million 
uniformly  to  those  Kcensees  who  hold 
specific  or  general  Kcenses  for  receipt 
and  storage  of  spent  fuel  at  an  19^1. 
This  results  in  a  revised  annual  fee  of 
$375,000.  Fee  Category  13  of  §  171.16  has 
been  modified  to  include  annual  fees  for 
general  licenses  for  storage  of  spent  fuel 
under  $  72.210  of  part  72  of  this  chapter. 

To  equitably  and  fairly  allocate  the 
$27.2  million  attributable  to  the 


was  based  on  t 
application  an 
Because  the  a 
fees  are  indicat 
the  license,  this 
proxy  for  alloc 


because  the  insi 
indicative  of  ths 
resulting  regulaj 
with  the  categol 


approximately !  ,000  diverse  material 
users  and  regis^'ants,  the  annual  fee 
e  part  170  new 
outine  inspection  fees, 
ilication  and  inspection 
e  of  the  complexity  of 
pproach  provided  a 
ng  the  costs  to  the 
diverse  categories  of  licensees  based  on 
how  much  it  costs  NRC  to  regulate  each 
category.  The  foe  calculation  also 
considered  the  tispection  frequency, 
ection  frequency  is 
safety  risk  and 
ry  costs  associated 
es  of  licensees.  In 
summary,  the  ainual  fee  for  each 
category  of  licefse  is  developed  as 
follows: 

Annual  Fee =(/ pplication 
Fee -I- Inspect!  sn  Fee/Inspection 
Priority)  xCoi  i8tant-»-(Umque 
Category  Cos  s) 

The  constant  s  the  multiple  necessary 
to  recover  $27.2  million  and  is  2.4  for  FY 
1991.  The  uniqu  i  costs  are  any  special 
costs  that  the  N IC  has  budgeted  for  a 
si>ecific  categor  r  of  licensees.  For  FY 
1991,  unique  cofts  of  $2.4  million  were 
identified  for  the  medical  improvement 
program  which  is  attributable  to  medical 
licensees.  Matefials  licensees  may  pay  a 
reduced  fee  if  they  certify  on  NRC  Form 
526  that  they  arf  a  small  entity. 

To  recover  th*  $4.8  million 
attributable  to  Qie  transportation  class 
of  licensees,  $1.^  million  will  be 
assessed  to  the  pq>artment  of  Energy 
(DOE)  to  cover  pll  of  its  transportation 
casks  under  new  Category  18.  The 
remaining  transportation  costs  ($3,6 
million)  for  generic  activities  are 
allocated  to  holders  of  approved  QA 
plans.  The  anniial  fee  for  approved  QA 


Anmial  lee  i  JOSara  In  tftouaanda) 


Sctoguaida 


$750 
790 
750 


2,250 

156 
156 
156 
156 
156 
156 


936 


3,186 


Safety 


$750 
750 
750 


2,250 

537 
537 
537 
537 
537 
537 


3,222 

540 
540 


1.060 
900 


7.452 


Total 


$i.seo 

1.500 
1.500 


4,500 

003 

683 
693 
603 
603 
693 


4,158 

540 
540 


1,080 
900 


10,638 


plans  is  $29,000  for 
and  $1,700  for  users 

The  amount  or 
annual  fees  for  all 
summarized  as  folldws 


I  isers  and  falnlcators 
only. 

of  the  base 
niaterial  licensees  is 


range 


Materials  Ucensi  s  Base  Annual  Fee 
Rai  icses 


Category  of  license 


Part  70-High  enrlctied 

fuel. 
Part  70— Low  enriched 

fuel. 
Part  40— UF.  conwersjon 
Part  40— Uranium 

recovety. 
Part  30— Byproduct 

Material. 
Part  71— Transportation 

o(  Radtoactlve  Material 
Part  72— Independent 

Storage  of  Spent 

Nuclear  Fuel. 


Annual  fees 


$1.5millioa 

$603,000. 

$540,000. 

$67,000  to  $100,000. 

'$290  to  $10,700. 

$1,700  to  $29,0001 

$375,000. 


•Does  not  cor»sidor 
miMBry  "master"  materiap 
issued  to  Govemmert 


annual  fae  for  a  few 
ol  broed^soope 
wrich  la  $200,000. 


)  nore  than  one 


If  a  person  holds 
Ucense,  certificate, 
approval,  the  annua 
cumulative  total  of 
applicable  to  the  houses, 
registrations  or  appi  ovals 
person.  For  those 
more  than  one  activfty 
license  (e.g.,  human 
activities),  annual  ~ 
for  each  fee  categor^ 
license.  Licensees 
imder  Category  I.A. 
the  annual  fees  of  Category 
for  sealed  sources 
same  license.  Goveiiunent 
licensed  by  the  NRC 
fee  for  the  particulai 
applicable  to  the  license 


Registration,  or 

fee  is  the 
4nnual  fees 

;,  certificates, 
held  by  that 
that  authorize 
on  a  single 
use  and  irradiator 
will  be  assessed 
applicable  to  the 
aimual  fees 
.1)  are  not  subject  to 
l.CandlJ) 
aiithorized  in  the 
agencies 
will  pay  the  annual 
fee  category(ies) 
!,  certificate, 


licenses  I 


fres^ 


P'  lymg  I 
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registration  or  approval  except  for  those 
Federal  miUtary  agencies  to  «yfaich  the 
NRC  has  granted  a  "Master"  materials 
license  (broad-scope  license  covering 
multiple  activitieaperfotmed  at  maltiple 
locations),  fai  which  case  die  annual  fee 
for  fee  Category  17  is  applicable. 

Paragraph  (e)  establishes  an 
ad<fttianal  charge  which  is  added  to  the 
base  annual  fiees  shoiwn  in  Paragraph  (d) 
of  this  fhtal  rule.  This  surcharfe  has 
been  shown,  for  convenience,  with  the 
applicable  categories  in  paragraph  (d). 
Tlie  additional  charge  win  recover 
approximate^  40  percent  of  the  NRC 
budgeted  costs  of  fB.8  million  relating  to 
LLW  disposal  generic  activities  because 
40  percent  of  die  LLW  is  generated  by 
these  licensees.  Although  these  NRC 
LLW  disposal  regulatory  activities  are 
not  directly  attributable  to  materials 
licensees,  the  costs  nevertiteless  must  be 
recovered  in  order  to  comply  »wth  tiie 
requirements  of  the  Public  Law.  The 
ComnHssion  has  made  a  policy  decision 
to  riecover  approximately  40  percent  of 
these  LLW  costs  from  materials 
licensees.  The  FY  1091  budgeted  costs 
related  to  the  additional  charge  and  tiie 
amowit  of  the  chatfe  are  caloilated  as 
follows: 


Category  of  costs 


1.  Activities  not  attributable  to  an  aalat- 
Ing  NRC  Hcenaae  or  daaa  of 
ee,  i.e.,  40%o<XLWi 
Icactiviiiea 


FYliOl 

bii0BMad 

ooiMa 


$3J 


Of  the  $3.8  million  budgeted  costs 
shown  above  for  LLW  activtUes,  50 
percent  of  the  amount  ($1.9  million) 
would  be  aHocated  to  fuel  facilities 
included  hi  part  171  (20  facilities),  as 
follows:  $143,400  per  HEU,  LEU  and  UF. 
facility  and  $35,800  for  Uie  other  9  fad 
facilities.  The  remaining  50  percent  (^.9 
miUion)  would  be  allocated  to  tiie 
material  licensees  in  categories  that 
generate  low  level  waste  (1JH9 
licensees)  as  foOowr  $1,400  per 
materials  licensee  except  for  those  in 
Categories  4A  and  17.  Those  licensees 
tiiat  generate  a  significant  amount  of 
low  level  waste  for  purposes  of  the 
calculation  of  the  $1,400  surchai^  are  In 
fee  Categories  l.a  1.0.  2.C  3A  3.B.  8.C, 
3.L.  3.M.  3.N.  43. 4.C,  53, 8A,  and  73. 
The  surdiai^  for  Categories  4A  and  17, 
which  also  generate  and/or  dispose  of 
low  level  waste,  is  $35,800  for  Category 
4A  and  $22,500  for  Category  17.  Based 
on  comments  received.  Categories 
2.A.(2)  and  7C  have  been  deleted  in  this 
final  rule  and  will  not  be  subject  to  the 
surcharge  because  the  low  level  waste 


generated  by  tfiese  licensees  is  either 
held  for  decay  and  disposed  of  through 
incineration  or  normal  trash  removal,  or 
disposed  of  on  site. 

Of  the  $4.9  million  not  recovered  from 
small  entities.  $0.0  million  would  be 
allocated  to  fuel  facilities  and  other 
materials  hcenaeet.  litis  results  in  a 
surcharge  of  $100  per  category  for  each 
licensee  diat  is  not  eligible  for  tiie  small 
entity  fee. 

On  the  basis  of  this  calculation,  a  fuel 
facility,  a  high  enriched  fuel  fabrication 
licensee,  for  examine,  would  pay  a  base 
annual  fee  of  $l,S0a000  and  an 
additional  charge  of  $143,500  for  LLW 
activities  and  small  entity  costs.  A 
medical  center  with  a  broad-scope 
program  would  pay  a  base  annual  fee  of 
$8,400  and  an  additional  charge  of 
$l.an,  tot  a  total  annual  fee  of  $9,900  for 
FY  1991. 

Section  171.17   I^oration 

This  section  is  revised  to  indicate  that 
only  tiie  anmial  fees  for  operating  power 
reactors  that  may  be  issued  a  lioense 
during  the  FY  will  be  prorated 
depending  on  when  the  license  is  issued. 
The  annual  fee  for  all  other  licenses, 
certificates  and  registrations,  and  QA 
program  approvals  issued  daring  the 
year  wffl  not  be  prorated.  Annnd  fees 
for  these  licenses,  certificates  and 
registrations,  and  QA  program 
approvals  will  be  assessed  only  for 
those  licenses  and  approvals  in  eCbct  on 
October  1  each  fiscal  year.  For  FY  1991. 
those  Bcenses.  certificates,  and 
registrations,  and  QA  program 
approvals  in  effect  on  the  effective  date 
of  the  final  rule  will  be  assessed  an 
annual  fee.  Licenses,  certificstes, 
registrations,  and  approvals  issued 
during  FY  1992,  for  example,  will  be 
assessed  an  annual  fee  fat  the 
subsequent  FY.  For  materials  licensees, 
tiiis  system  will  reduce  the  NRCs 
administrative  btirden  of  tracking  tiie 
numerous  licenses,  certificates, 
registrations,  and  approvals  issued 
during  the  FY. 

Section  171.19    Payment 

This  section  is  revised  in  its  entirety. 
Paragraph  (a)  indicates  the  method  of 
payment  to  be  used  in  paying  the  anmial 
fees  and  is  consistent  with  the  existing 
payment  provisions  for  the  current  fee 
schedules  in  part  170.  For  FY  1992 
throng  1995,  annual  fees  of  less  than 
$100,000  are  to  be  paid  once  a  year 
during  the  first  quarter  of  the  FY  as 
biHed  by  tiie  NRC  because  of  tiie  large 
number  of  Ucensees  and  the  relatively 
small  amount  of  these  bills.  Aammi  fees 
of  $100W0  or  more  wrill  be  billed  and 
paid  quarteriy.  For  FY  1992  only,  the 
NRC  will  defer  tiie  due  date  of  tiie  first 


quarterly  bills  for  annual  fees  greater 
than  $100jOOO  and  total  biHs  for  annual 
fees  less  tiiaa  $100,000  until  the  second 
quarter  of  FY  1992. 

The  NRC  anticipates  that  tiie  firsL 
second,  and  third  quarteriy  payments 
for  FY  1991  will  have  been  made  by 
operating  power  reactor  licensees  before 
tiie  final  rule  is  effective.  Therefore. 
NRC  wiU  credit  payments  received  fbr 
those  tiiree  quarters  toward  the  total 
annual  fee  to  be  assessed.  The  NRC  will 
adjust  the  fourth  quarteriy  bill  in  order 
to  recover  the  full  amount  of  the  revised 
annual  fee.  For  (hose  fuel  cycle 
licensees,  material  licensees,  and 
holders  of  certificates,  registrations,  and 
QA  program  approvals  that  are  subject 
to  the  annual  fees  for  the  first  time  in  FY 
1991,  tiie  NRC  will  send  a  bill  for  die  full 
amount  of  the  annual  fee  to  the  licenset. 
or  certificate,  re^stratien,  or  approval 
holder  upon  publication  of  the  final  rule. 
Payment  is  due  on  the  effective  date  of 
the  rule  and  interest  shall  accrue  from 
the  effective  date  of  tiie  rale.  Hoiwever. 
interest  will  be  waived  if  payment  is 
received  within  30  days  fiom  the 
effective  date  of  the  rule. 

Section  171.2S    Enforcement 

This  section  is  amended  in  its  entirety 
to  indicate  that  submitting  an  inaccurate 
certification  to  the  Commission  with 
respect  to  qualifying  as  a  small  entity 
under  tiie  Regulatory  Flexibility  Criteria 
may  result  in  (1)  the  suspension  or 
revocation  of  any  licenses  held  by  the 
person  and  (2)  punitive  action  pursuant 
to  18  U.S.a  1001. 

Section  171.2S    Collection  trf  Interest 
Penalties,  and  Administrative  Costs 

This  section  is  amended  to  include  all 
annual  fees  assessed  in  accordance  with 
S§17L15  and  171.16. 

VL  Epvii— mental  impact:  Catogikal 
Exclusion 

The  NRC  has  determined  tiiat  tiiis 
final  rule  is  tiie  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neitiier  an 
environmental  impact  statement  nor  an 
environmental  impact  assessment  has 
been  prepared  for  this  final  regulation. 

Vn.  PlaiMnveik  Reduction  Act 


This  final  rule  contaias  no  informatioa 
collection  requirements  and.  Uierefore, 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.). 

Vm.  Regulatocy  AMlysis 

Witii  respect  to  part  17a  this  final  rule 
was  developed  pursuant  to  title  V  of  tiie 
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Independent  Offices  Appropriation  Act 
of  1952  (lOAA)  (31  U.S.C.  9701)  and  the 
Commission's  fee  guidelines.  When 
developing  these  guidelines  the 
Commission  took  into  account  guidance 
provided  by  the  U.S.  Supreme  Court  on 
March  4, 1974,  in  its  decision  of  National 
Cable  Television  Association.  Inc.  v. 
United  States,  415  U.S.  36  (1974)  and 
Federal  Power  Commission  v.  New 
England  Power  Company,  415  U.S.  345 
(1974).  In  these  decisions,  the  Court  held 
that  the  lOAA  authorizes  an  agency  to 
charge  fees  for  special  benefits  rendered 
to  identiflable  persons  measured  by  the 
"value  to  the  recipient"  of  the  agency 
service.  The  meaning  of  the  lOAA  was 
further  clarified  on  December  16, 1976. 
by  four  decisions  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia, 
National  Cable  Television  Association 
V.  Federal  Communications 
Commission,  554  F.2d  1094  (D.C.  Cir. 
1976);  National  Association  of 
Broadcasters  v.  Federal 
Communications  Commission.  554  F.2d 
1118  (D.C.  Cir.  1976):  Electronic 
Industries  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1109  (D.C.  Cir.  1976)  and  Capital  Cities 
Communication,  Inc.  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (D.C.  Cir.  1976).  These  decisions  of 
the  Courts  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

The  Commission's  fee  guidelines  were 
upheld  on  August  24, 1979,  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Light  Co.  v.  U.S. 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979),  cert  denied  ^^^i 
U.S.  1102  (1980).  The  Court  held  that  (1) 
the  NRC  had  the  authority  to  recover  the 
full  cost  of  providing  services  to 
identiHable  beneficiaries;  (2)  the  NRC 
could  properly  assess  a  fee  for  tfie  costs 
of  providing  routine  inspections 
necessary  to  ensure  a  licensee's 
compliance  with  the  Atomic  Energy  Act 
and  with  applicable  regulations;  (3)  the 
NRC  could  charge  for  costs  incurred  in 
conducting  environmental  reviews 
required  by  NEPA;  (4)  the  NRC  properly 
included  in  the  fee  schedule  the  costs  of 
uncontested  hearings  and  of 
administrative  and  technical  support 
services;  (5)  the  NRC  could  assess  a  fee 
for  renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site;  and 
(6)  the  NRC's  fees  were  not  arbitrary  of 
capricious. 

With  respect  to  part  171,  Public  Law 
101-239  required  the  NRC  to  establish 
annual  fees  for  regulatory  services 
provided  to  its  applicants  and  licensees 
that,  when  added  to  other  amounts 


collected,  equaled  33  percent  of  the 
Commission's  Costs  of  providing  those 
services  for  FY  1991.  On  August  17, 1990, 
the  NRC  published  in  the  Federal 
Register  (55  FR  33789)  the  annual  fees 
for  FY  1991  baaed  on  the  Public  Law.  On 
November  5, 1990.  the  Congress 
amended  the  PJiblic  Law.  For  FYs  1991 
through  1995,  Public  Law  101-508 
requires  that  approximately  100  percent 
of  the  NRC  buqget  authority  be 
recovered.  To  accomplish  this  statutory 
requirement,  the  NRC,  in  accordance 
with  10  CFR  171.13,  is  publishing  the 
Hnal  amount  of  the  FY  1991  annual  fees 
for  operating  reactor  licensees,  fuel 
cycle  licenseesl  materials  Ucensees,  and 
holders  of  Cernficates  of  Compliance, 
registrations  or  sealed  source  and 
devices  and  QA  program  approvals,  and 
Government  aoencies.  This  Public  Law 
and  the  Confennce  Report  specifically 
state  that  (1)  tl^  annual  fees  will  be 
based  on  the  Commission's  FY  1991 
budget  of  $465  pillion  less  the  amounts 
collected  from  toart  170  fees  and  the 
funds  directly  Appropriated  from  the 
NWF  to  cover  ^e  Commission's  high 
level  waste  prqg^am;  (2)  the  annual  fees 
shall,  to  the  maximum  extent 
practicable,  have  a  reasonable 
relationship  to  the  cost  of  regulatory 
services  proviqed  by  the  Commission; 
and  (3)  the  annual  fees  be  assessed  to 
those  licensees;  the  Commission,  in  its 
discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  payment.  Therefore,  when 
developing  the  revised  annual  fees  for 
operating  power  reactors  the 
Commission  continues  to  consider  the 
various  reactoit  vendors,  the  types  of 
containment,  alid  the  location  of  the 
reactor.  The  ainual  fees  for  fuel  cycle 
hcensees,  matoials  licensees,  and 
holders  of  certncates,  registrations  and 
approvals  and  or  licenses  issued  to 
Government  aj  encies  take  into  account 
the  type  of  feci  ity  or  approval  and  the 
classes  of  the  1  censees. 

10  CFR  part   71.  which  established 
annual  fees  for  operating  power  reactors 
effective  Octot  er  20. 1986.  was 
challenged  and  upheld  in  its  entirety  in 
Florida  Power  end  Light  Company  v. 
United  States.  t46  F.2d  765  (D.C.  Cir. 
1988).  cert,  deiied,  109  S.  Ct.  1952  (1989). 

10  CFR  partJl70  and  171.  which 
established  fees  based  on  the  FY  1989 
budget,  were  also  legally  challenged.  As 
a  result  of  the  Supreme  Court  decision  in 
Skinner  v.  Mid  American  Pipeline  Co., 
109  S.  Ct.  1726  1989),  and  the  denial  of 
certiorari  in  Fh  rida  Power  and  Light,  all 
of  the  lawsuits  were  withdrawn. 

K.  Regulatory  Flexibility  Analysi* 

The  NRC  is  i  equired  by  the  Omnibus 
Budget  Reconc  liation  Act  of  1990  to 
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X.  Backfit  Analysii 

The  NRC  has  det  srmined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  r  de  and,  therefore, 
that  a  backfit  analj  sis  is  not  required  for 
this  final  rule  because  these 
amendments  do  no  require  the 
modification  of  or  ( dditions  to  systems, 
structures,  compon  mts,  or  design  of  a 
facility  or  the  desig  i  approval  or 
manufacturing  licei  ise  for  a  facility  or 
the  procedures  or  o  tganization  required  - 
to  design,  construd  or  operate  a  facility. 

List  of  Subjects 

10CFRPart52 

Administrative  p  'actice  and 
procedure.  Antitrue  t.  Backfitting, 
Combined  license.  Early  site  permit. 
Emergency  plannin ;,  Fees,  Inspection, 
Limited  work  authc  rization.  Nuclear 
power  plants  and  n  iactors.  Probabilistic 
risk  assessment,  Pr  itotype,  Reactor 
siting  criteria,  Redr  iss  of  site.  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Si  andard  design 
certification. 

10  CFR  Part  71 

Criminal  penaltic  s.  Hazardous 
materials — transportation.  Nuclear 
materials.  Packaging  and  containers, 
Reporting  and  reco:  dkeeping 
requirements^ 

10  CFR  Part  170 

Byproduct  mater^l.  Import  and  export 
licenses,  Intergove^unental  relations. 
Non-payment  penalties.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Source  material,  Special 
nuclear  materiaL 

10  CFR  Part  171 


Annual  charges, 
Intergovenunental 
payment  penalties. 


typroduct  material, 
elations.  Non- 
nuclear  materials. 
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Niidear  poww  piaota  mdwrncHam, 
Souroe  ■Hterid.  Special  aiidear 
matefial  HoUers  <tf  «artificalet, 
regtottatiOBB.  m>provals.  Pani^tiBs. 

For  die  reasons  set  ovt  in  (he 
preanaMe  and  aader  the  autiiorily  of  the 
Aleraic  Eneisy  Act  of  1BM«  as  aiaemled 
and  5  U.S.C.  552  and  S53,  the  NRC  Is 
adopting  the  following  amendments  to 
10  CFR  perls  52. 71. 170,  asid  171. 

PART  S2-EARLY  SITE  PERMITS; 
STANDARD  OESKM  CERTinCATIONS; 
AND  COMBINED  LICENSES  FOR 
NUCLEAR  POWER  REACTORS 

1.  The  authority  dtatieR  fer  part  52 
continues  to  read  as  foHowK 

Autbority:  Sees.  103. 101  IBl,  182, 183, 188, 
189. 68  Stst  8M.  9«8. 953. 9S4. 955. 650  as 
amended,  see.  231 88  Stat  13M.  at  anended 
(42  U&C  n33, 2281. 22S2. 22SS.  2218. 2238, 
2282):  se&  2tL  202. 888. 88  8tal  tttt.  laM, 
1248k  as  amanded  (42  U.&C  iStt.  sa«2,  S846). 

2.  Section  52.19  is  revised  to  read  as 
follows: 


/  VoL  SS.  Wtf  182-  /  Wedafciday;  \yA9  KX^lWt  f^^t^wmA 
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S  52.19 

The  fees  charged  for  die  review  of  an 
appHcatien  for  die  inidal  issuance  or 
renewal  of  an  early  site  perratt  are  set 
forth  in  10  CFR  1704n  and  shaU  he  paid 
in  accordance  widi  10  CFR  179.12. 

3.  Section  52.49  is  revised  to  read  as 
follows: 


S52.49   Fiaa  tar  review  Of  I 

The  fee  c^rged  for  the  review  of  an 
application  for  the  initial  issiienceor 
renewal  of  a  standard  design 
certification  are  set  forth  hi  10  CRR 
17a21  and  shall  be  paid  in  accordance 
wiUi  10  CFR  170.12. 

PART  71— PACKAOfNQ  AND 

TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

4.  Hie  authority  dtatioa  far  part  71 
continues  to  read  as  follows: 

Authorilr  Sees.  SS.  ST.  82. 88. 81. 18L 182. 
18S.  88  Stat  688.  eS2, 883. 835,  aia.  988. 964.  as 
aiamided  (42  U.SXI  2078. 2B^.  2882. 2081. 
2111. 22BL  2232. 22S«  SMS.  201.  as  awodML 
202. 206. 88  Stat  12*2,  as  eiaended.  1244.  U«8 
(42  U.&C  5641. 5842,  S846). 

Section  7L87  riao  isMMd  wider  lac  381 
Pub.  L  96-285. 64  Stat  786-7Ba 

For  the  purposes  of  sec.  223. 68  Stat  9S8.  as 
amended  (42  U.S.C  2273);  li  714. 71.43. 
71.45. 71 JS.  71«  (a)  and  (b).  TIJS.  71J5. 
n.87, 71  Je.  and  7197  an  issued  uader  se& 
161b.  66  Stat  948,  as  amended  (42  U.S.C 
2201(14):  and  ii  718(1^  TiJU.  7181 71.83. 
71.86.  and  71.Kn(a)  are  issoed  mder  sec. 
1610. 68  Stat  9Sa  as  amended  (42  U.S.a 
2201(0)). 

5.  b  {  71.0,  paragraph  (c)  is  revised  to 
read  as  follows: 


(^  The  regoiatioBS  in  tUs  part  ap^ 
ta  aiqr  certificate  holder  and  Id  aaf 
licensee  authorized  bf  spwlfir  liceBse 
issued  fay  die  rrsiiiiiiiiMi  to  receive, 
posaess.  vse.  or  traasfer  licensed 
material  if  the  licensee  or  certificate 
holder  delivers  that  aateriai  to  a 
common  or  contract  carrier  for  traasputt 
or  transports  tlw  material  eetskte  the 
confines  of  the  hoensee's  or  certificate 
holder's  {adbty.  plant  or  odier 
authorized  piace  of  uae.  No  provision  of 
this  part  authorizes  possession  of 

licensed  mm\mtiaX 

•       •       •       •       • 

6.  In  f  714.  edd  die  definlUon  of 
"certificate  hoMers"  to  read  es  feBows: 

iTXA 


Certificate  holder  meana  a  person 
who  hoUs  a  certificate  of  "»Tlisfit.  or 
other  package  approval  issued  by  die 
Cowiniiss^oa. 
♦       •       *       •       • 

7.  In  J  71.93.  paragraph  (a)  is  revised 
to  read  as  fdlows: 


S71J8 

(a)  The  licensee  or  certificate  holder 
shall  permit  die  Commission  at  all 
reasonable  times  to  inject  the  Hoeased 
material,  packaq^  pteodaes.  and 
facilities  in  which  the  licensed  nsatertal 
or  packaging  is  Bsed.  provided, 
constivcted,  fobricated.  tested,  stored, 
or  shipped. 


PART  170-FEE8FOR  FACtimES* 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER  RGQULATORY 
SERVICES  UNDER  THE  ATOMIC 
ENEROV  ACT  OF  1M4,  AS  AMENDED 

&  Hie  heading  for  10  CFR  part  170  is 
revised  to  read  as  set  fordi  above. 

a  The  autbority  dtatiao  for  part  170 
continues  to  read  as  follows: 

AudMHity:  81  U&C  8701 88  Stat  1881 
301.  Pub.  L  8S-814. 88  Slat  222  (42  UL&C. 
2201W):  aec  881 68Stat  1241  aa  asMadbd 
(42U.SXL584a). 

la  In  1 1702.  para^phs{o).  (p)  and 
(q)  are  added  to  read  as  fattoars: 

1170.2 


(o)  Requesting  preappUcadoa/ 
licensing  review  aasistence  by 
consulting  with  die  NRC  nd/or  by  filii^ 
prelimioaiy  analyses,  docusnents.  or 
reports. 

(p)  An  applicant  for  er  a  holder  of  a 
specific  iaqxMl  or  expert  lice 
pursuant  to  10  CFR  part  ISO. 


of  10 

Act". 


(q)  An  Ayeemert  Stale  Hpbmbb  srha 
files  for  or  is  holder  of  a  j 
under  the  redpraoity  { 
CFR1S0.2B. 

Il.lni17aa.lhei 
"Ayeemeat  State"  "Mgh  I 
UraBJum"  and  "LowOvklKd  I 
are  added  to  read  as  falfows: 

SITU 


Energy  Act  of 


Act  means  die  Atomic 
1964(00  Stat  819) 

I  thereto; 


A^fwnentf  SCote  means  any  State 
widi  which  dw  Coamrission  or  dw 
Atomic  aiergy  Commission  has  l_ 
into  an  effective  ayeemsnt  under 
subsection  274b  of  the  Act 
"Nonegreement  State"  nwans  any  odnr 
State. 

•  •       •       •       • 

I^gh  Enriched  Vraninm  means 
uraniom  enriched  to  20  percent  or 
greater  in  the  isotope  uraniiim-23S. 

•  •       •       •       • 

Low  Enriched  Uraaiua  means 
uranium  enriched  bdow  20  percent  in 
the  isotope  utanium-23S. 

|17ai1   (Amendedl 

12.  In  i  170.11.  paragraphs  (aXl). 
(aH2).  [am,  (a)f0).  and  (aMll)  aie 
removed  and  reserved. 

13.  In  1 17012  parayqihs  (b).  (c).  (d). 
and  (e)  ace  revised  to  read  as  foUows: 

1179.12  Payment  of  taes. 

•  •       «       •       • 

(b)  Liceasefeet. 

(1)  Fees  for  applications  for  materiab 
licenses  not  subiect  to  full  cost  reviews 
must  accompany  die  application  when  it 
is  filed. 

(2)  Fees  for  appUcatioos  for  permits 
and  licenses  that  are  snbleet  to  fees 
based  on  die  full  cost  of  die  reviews  ars 
payable  upon  notification  by  the 
Commissioo.  Eadi  applicant  will  be 
billed  at  six-month  intervals  for  all 
accnaudated  costs  for  each  "rrHfadoa 
the  applicant  has  on  file  fer  review  by 
the  Coauaission  uatfl  the  review  is 
coB^}leted.  Each  bill  will  identify  dw 
app^tions  and  costs  relatad  to  each. 

(c]  Amendment  feet  and  other 
requind  appiwau.  (1)  Amendment  fees 
for  materials  hceases  and  ^iprov^  net 
subject  to  fiiU  cost  reviews  aaust 
accoBipaiqf  die  appttcatioo  when  it  is 
filed 

(2)  Fees  for  applications  for  I 
anwadanenla.  odier  re^dre 
and  requests  fordisaHuidioB. 
decommissioaiat  and  tmminslioB  of 
licensed  acfivfties  that  are  sub^  to  fan 
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lations 


cost  recovery  are  payable  upon 
notification  by  the  Commission.  Each 
applicant  will  be  billed  at  six-month 
intervals  for  all  accumulated  costs  for 
each  application  the  applicant  has  on 
file  for  review  by  the  Commission  until 
the  review  is  completed  except  for  those 
costs  relating  to  amendments  and  other 
approvals  for  eariy  site  permits  which 
were  deferred  prior  to  the  effective  date 
of  this  final  rule.  These  costs  will  be 
billed  in  a  deferred  manner  consistent 
with  that  addressed  in  paragraph  (d)(4) 
of  this  section.  Each  bill  will  identify  the 
applications  and  costs  related  to  each. 

(d)  Renewal  fees.  (1)  Renewal  fees  for 
material  licenses  and  approvals  not 
subject  to  full  cost  reviews  must 
accompany  the  application  when  it  is 
filed. 

(2)  Fees  for  applications  for  renewals 
that  are  subject  to  the  full  cost  of  the 
review  are  payable  upon  notification  by 
the  Commission.  Except  for  those  costs 
deferred  prior  to  the  effective  date  of 
this  final  rule,  as  noted  in  paragraph 
(d)(3)  and  (d)(4)  of  this  section,  each 
applicant  will  be  billed  at  six-month 
intervals  for  all  acounulated  costs  for 
each  application  that  the  applicant  has 
on  file  for  review  by  the  Commission 
until  the  review  is  completed.  Each  bill 
will  identify  the  applications  and  the 
costs  related  to  each. 

(3)  Costs  for  review  of  an  application 
for  renewal  of  a  standard  design 
certification  which  have  been  deferred 
prior  to  the  effective  date  of  this  final 
rule  shall  be  paid  as  follows:  The  full 
cost  of  review  for  a  renewed  standard 
design  certification  must  be  paid  by  the 
applicant  for  renewal  or  other  entity 
supplying  the  design  to  an  applicant  for 
a  construction  permit,  combined  license 
issued  under  ID  CFR  part  52,  or 
operating  license,  as  appropriate,  in  five 
(5)  equal  installments.  An  installment  is 
payable  each  of  the  first  five  times  the 
renewed  certification  is  referenced  in  an 
application  for  a  construction  permit, 
combined  license,  or  operating  hcense. 
The  applicant  for  renewal  shall  pay  the 
instalhnent  unless  another  entity  is 
supplying  the  design  to  the  applicant  for 
the  construction  permit,  combined 
license,  or  operating  license.  In  which 
case  the  entity  shall  pay  the  installment 
If  the  design  is  not  referenced,  or  if  all 
costs  are  not  recovered,  within  fifteen 
years  after  the  date  of  renewal  of  the 
certification,  the  applicant  for  renewal 
shall  pay  the  costs  for  the  appUcation 
for  renewal,  or  remainder  of  those  costs, 
at  that  time. 

(4)  Costs  for  the  review  of  an 
application  for  renewal  of  an  early  site 
permit  which  have  been  deferred  prior 
to  the  effective  date  of  this  rule  will 
continue  to  be  deferred  as  follows:  The 


holder  of  the  renewed  permit  shall  pay 
the  applicable  ffees  for  the  renewed 
permit  at  the  time  an  application  for  a 
construction  pehnit  or  combined  license 
referencing  the  hermit  is  filed.  If,  at  the 
end  of  the  renewal  period  of  the  permit, 
no  facility  application  referencing  the 
early  site  perml  has  been  docketed,  the 
permit  holder  stall  pay  any  outstanding 
fees  for  the  pen  lit. 

(e)  Approval,  'ees.  (1)  Fees  for 
applications  foi  materials  approvals  that 
are  not  subject  o  full  cost  recovery  must 
accompany  the  application  when  it  is 
filed.  Fees  for  applications  or 
preapphcation  Consultations  and 
reviews  subject  to  full  cost  are  payable 
upon  notification  by  the  Commission. 
Each  applicant  will  be  billed  at  six 
month  interval^  until  the  review  is 
completed.  Eac  i  bill  will  identify  the 
applications  an  I  the  costs  related  to 
each. 

(2)(i)  The  fiill  cost  of  review  for  a 
standardized  di  sign  approval  or 
certification  that  has  been  deferred  prior 
to  the  effective  qate  of  this  final  rule 
must  be  paid  by  the  holder  of  the  design 
approval,  the  applicant  for  certification, 
or  other  entity  supplying  the  design  to 
an  applicant  for  a  construction  permit, 
combined  licenf  e  issued  under  10  CFR 
part  52,  or  operiting  Ucense,  as 
appropriate,  in  Eve  (5)  equal 
installments.  A«  installment  is  payable 
each  of  the  firstifive  times  the 
approved/certil  led  design  is  referenced 
in  an  applicatio  i  for  a  construction 
permit,  combini  d  license  issued  under 
10  CFR  part  52,  )r  operating  license.  In 
the  case  of  a  standard  design 
certification,  the  applicant  for 
certification  shkll  pay  the  instalhnent, 
unless  another  Antify  is  supplying  the 
design  to  the  applicant  for  the 
construction  pefoiit,  combined  license, 
or  operating  license,  in  which  case  the 
other  entify  shall  pay  the  instalhnent. 

(ii)(A)  In  the  dase  of  a  design  which 
has  been  approved  but  not  certified  and 
for  which  no  apblication  for  certification 
design  is  not 
all  costs  are  not 
five  years  after  the 
inary  design  approval 
1  design  approval 
nt  shall  pay  the  costs, 
ose  costs,  at  that  time; 

(B)  In  the  case  of  a  design  which  has 
been  approved  and  for  which  an 
application  for  certification  is  pending, 
no  fees  are  due  tmtil  after  the 
certification  is  ( ranted.  If  the  design  is 
not  referenced.  >r  ff  all  costs  are  not 
recovered,  with  n  fifteen  years  after  the 
date  of  certifies  :ion,  the  applicant  shall 
pay  the  costs,  o  remainder  of  those 
costs,  at  that  tii  le. 


is  pending,  if  thi 
referenced,  or 
recovered,  wi 
date  of  the  pre' 
(PDA)  or  the 
(FDA),  the  appli 
or  remainder  of' 


(C)  In  the  case  of 


a  design  lor  which  a 


certification  has  bet  m  granted,  if  the 
design  is  not  referei  ced,  or  if  all  costs 
are  not  recovered,  ifithin  fifteen  years 
after  the  date  of  the  certification,  the 


applicant  shall  pay 


he  costs  for  the 


review  of  the  applic  ation,  or  remainder 
of  those  costs,  at  thi  it  time. 


14.  Section  170.20  is  revised  to  read  as 
follows: 

S  170.20   AveraQC  oc  it  per  profnslonel 
stefMiour. 

Fees  for  permits,  icenses, 
amendments,  renev  als,  special  projects, 
part  55  requalificati  >n  and  replacement 
examinations  and  t(  sts,  other  required 
reviews,  approvals,  and  inspections 
under  §{  170.21  and  170.31  Uiat  are 
based  upon  the  full  x)Sts  for  the  review 
or  inspection  will  \n  \  calculated  using  a 
professional  staff-h(  lur  rate  equivalent 
to  the  sum  of  the  av  srage  cost  to  the 
agency  for  a  profesi  lonal  staff  member, 
induchng  salary  an(  benefits, 
administrative  supp  )rt  travel,  and 
certain  program  sup  ;)ort  The 
professional  staff-hi  ur  rate  for  the  NRC 
based  on  the  FY  19(  1  budget  is  $115  per 
hour.  For  FY  1992  tk  rough  1995,  the 
professional  staff-h(  tur  rate  will  be 
published  as  a  Notii  e  in  the  Federal 
Register  during  the  irst  quarter  of  each 
fiscal  year. 

15.  Section  170.21  is  amended  by 
removing  footnotes  I  and  5,  revising  the 
section  heading,  the  introductory  text  to 
the  section,  Categot !  J  and  footnote  2 
and  by  adding  a  nei  r  Category  K  to  read 
as  follows: 

{170,21   Schedule  otaM  for  production 
ana  uuRMiNm  lecMiN  %  review  ot  eiHiQera 


Applicants  for  coi  istruction  permits, 
manuifacturing  licen  les,  operating 


licenses,  import  ani 
approvals  of  facilil 
designs,  requalifical 
examinations  for  ret 
special  projects  am 
construction  permil 
approvals  shall  pay 


export  licenses, : 
standard  reference 
on  and  replacement 
ctor  operators,  and 
holders  of 
I,  licenses,  and  odier 
'ees  for  the 


foUowing  categories  of  services. 


OFFAaUTV 


SCHEDULE 
tSM  tooinolMki 


FacWiy  categoftes  and  ty(  n  o(  Im*        Fom 


J.  SpeoW  proisotK 
Approvals  and 

ioafwnQ  acuvnivi. 
Inspactions.—  _.— . 


Fees 

andoftabta] 


Fun  Coat 
FuNCosL 
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SCHEDuti  OF  Facmjty  FEES-Contlnued 

tSaateotnoiaaMawlotwual 
P«!itycalaflortaaandM>aaaHM. 


K  hnpoit  and  export  Icanaaa: 
"o*«^  tor  «w  Invort  and 
•J«t  «"•»  01  producSon  and 
««toBo«  fatmrn  or  Sw 
j?||Py  f*^  a«port  only  o( 
"'TPonantt    for   produdion 


flTOJI   SetMduleeffeee 


»S2S?_*WW 


purauam  to  10  CFR  part  no. 

''ro*««on  and  uWzaBon  tocWy 
^»"«*i<yoowpoiiama. 

JPPfciBon^ _. ;   17,000. 

Aniandmani__._ ___.„„  S1.200 

Oftar  production  and  uUfealion  la*" 
i^rcomponania: 

JPP»M«lon-._. „ ■__,  $3,800. 

Amandinant SS80 

w  tor  amandnwM  iwuhKo  ^StaeTh^S^KJ 


tZ^T"^  P»^  •«*  and  „SSVm% 

cuffantlyonite«:SrS:TLl°LJy?l«PP''c«««w 
prSl«i£J7*^  S"  r22?5J*  •?  wvte*.  ttm 


om^^mmiJZi  Sr  •*»*«'«>  for  ma  raview.  ma 


-.  1969.  and 

.„«,  on  ja"Sr'ifi5r;;.2i,'!S2L^ 


caliona  curranSy  on 


pendino  eomptelion  of#»  riSS.  mT c2f  JSrSS 
after  any  •nniifiyito  rnihiiiTTr  iHzSS  5??'?? 


,———»'".  '»wf,  mi  not  01 

«  aupplameSto  aT2J?Sl.''222E»  "!*^ 


rowsw  ootta  w  p 
8ho<*n  in  f  170.20. 


16.  Section  I7a31  is  revised  to  read  as 
follows:  .■•" 


AppUcante  for  materials  Ucenses, 
import  and  export  Ucenses.  and  other 
regulatory  services  and  holders  of 
materials  licenses,  or  import  and  export 
hcenses  shaU  pay  fees  for  the  foUowins 
categories  of  services.  Tlris  schedule 
includes  fees  for  health  and  safefy  and 

safeguards  inflections  wliere 
applicable. 

SCHEOUtE  OF  MaTERMLB  FEES 
tSaa  tootnotoa  at  and  ortawal 


SCHEOIAE  OF  MATEWAtS  FEES— 

Continued 

(Saa  tootnotoa  ai  and  of  HMal 


OMsgny  of  matorWa  loanm  Md 
5^o»toaa' 


Catajory  of  matofWa  Icanaaa  «! 
. typaofloaa' 


■SpaeWnuctoarmatorfak 
A.  Ucanaaa  for  poaseaaion  and 

wo  of  200  ^rama  or  more  of 
Pfcjonium  In  unsaatod  fonn  or 
350  grama  or  mora  of  con- 
Wn;^U-235lnunaaatodtorm 
or  200  grams  or  more  of  U-233 
m  uneeeled  town.  TWe  Indudea 
oPPOcatione    to    tamUnato    ». 


Fea" 


ftofttng  poaaaealon  only: 

Ucanea.  Rananwi  Amendmant, 
■napacttona: 

Routina 

Nonroulina. 


8.  Uoanaes  tor  racalpt  and  alor. 
5^  spent  toal  at  Ml  Ma- 
Pwident  apent  toel  atonga  in. 
•WWon  (1SFS0: 

IJcenea,  Renewal.  Amendment- 
»napauUuna: 

nou«na_ 

Noraoutkie 


2- Souroa  material. 
A.  Uoeneee  for  pniiuieluii  and 
uee  of  aouroa  matorW  In  raoov. 
ary  opanstone  such  ae  mHng. 

*2*L'"*'*»  »*»►*«»*» 

y"8  wanlum  ml  oonoan- 
»«toa  to  uranium  haaauortda. 
orebuying  etotlone,  ton  on- 
cnange  tocWileB  and  in  piQoaea- 
OiO  of  oraa  containing  aowoa 
•nMMWtoradracaon^maMe 
omormen  uranium  or  mcriian. 
"Wiling  loeneea  aumorizing 
mo  pniHMiuii  of  byproduct 
••«•  nwartH  (tolngi)  fnm 
Mwoe  matorfal  raooMiy  oper. 


FOa«* 


**ortAig  the  poeeaialon  «id 
yjonanca  of  a  lacMy  m  a 


ttoenee.  Renewal.  Amendment. 
Inipeclluiia. 
Routine 


FulCost 

FuSOoet 
Fill  Coat 


B.  Uoenaea  for  pniiumun  wd 
wo  of   aouroa   matarial   Ibr 


^iPPfco«to^-*<awioenaa-„-.„ 

n60>W>M ^, ^^^ 

^^^^^HOBMnt., .,.,..,, 


FulOoaL 

FttlOaeL 
FuROoeL 


C.  Uceneee  fo^"rniiiiMiuii  m 
Ma  of  apacM  nuctow  matorW 
2"^  •oureaa  ooBtolnad  In 
(lovloes  ueed  In  InduMrtal  maaa- 
wing  ayttema.  todMlng  »ray 
"uoneoenceanatyzais:' 
Appteation-New 


FulCoat 

FriOoal 
Fie  Goal 


Routine  .— 
Nonroutine. 


C  AI  omar  aouroa  maMsl  il 


Inipactiuna: 

Routine ■.. 

NonrouHne 

■uj><^ing  special  nuctoar  ma- 
toiW  in  uneaatod  fomt  in  con«. 
'*>"on  that  wouM  oonsWuto  a 
cr*^  quantity,  as  defined  In 
J150.11   of  itii.  efiMar.  for 


APPteation-Wewl 


Rouane^_ 
ftonroulne 
3-  Byproduct 


$80a 
9380. 


$1,300. 


Mmo  toes  as  those  for  Catogo- 
ry  1A«  ^^ 

APP«catlon-New  Icenee. 


Amendment... 

Impecttone: 

RouUne 

Nonrbutine„ 


A.  Uoeneee  of  broad  aoope  Ibr 
POwae*n  and  uae  of  bjprod- 
uci  matorW  laauad  purauant  to 
POftoSOand  33  of  mie  ctM^ler 
tor  prpoee*ig  or  menutooluring 
oMIwne  contoMng  bypraduol 

"Wtonal  for  commercM  dMrtw* 

Son: 

ApPOMrtten-Wow  Icenee—™... 


tllO. 
$110. 
$110. 

S290. 
$350. 


$7ga 

$750. 
$450. 

$1,500. 


In^Mctione:  • 

Routine „ 

NonrouHne— 
a  Other 


$090. 
$230. 

$690. 
$800. 


$2J00. 

SI. 400. 
$230. 

$^10o. 

$2,100. 


ontf  UN  of  byproduct  malvW 
Jwad  pusuant  to  part  30  of 
■*  chapter  for  prooaatlng  or 
monutoetwing  of  Itoma  oomain. 
tog  typroBuct  materiel  for  com- 
"MTdal  dMtoullon: 
|^PPfce»ur»   Nawleeme 


toapaciona:* 

Routine 

Nonroutine-. 


$ijoa 

$2,300. 
$550. 

$1,000. 
$2,000. 
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Schedule  of  Materials  Fees— 
Continued 

tS«e  foo<no>o»  at  and  of  M)to] 


CMaffvy  of  mtlerMs  IcenN*  anrt 

F»a" 

typaofiMB' 

C  UcensM  iaaued  pinuMi  ta 

H32-7^  3273.  and/or  132.74 

of  this  ctaplar  autboriang  *m 

p>oca»iinfl    or    manufactniin 

and  dislfftutlDfi  Of  fodWribuflao 

of   mrtinpfcannBcnMfic  all,   gen- 

arators.    reagant    kite   and/or 

aourcM  and  dsvteea  oontaMnf 

byproduct  material: 

Renawai 

$1.400l 

$460. 

Bmitin.            

$i,4aa. 

SIMOl 

D.  Ucanaes  mi  appnMlB  iMuad 

pursuant    to   |S3^7^,    3273. 

and/or  {32.74  of  Ma  ctaplsr 

Authorizing  <ft8tribu1ion  or  fodH^ 

cats,   generators,  reagent  Uts 

and/er  aaurces  or  devices  not 

inmMng  processing  of  byprod- 

uct material: 

Appficatlon— New  ioenea-. 

$1,100. 

rionoieal. „ 

SSOQl 

S3ML 

Routine     „,, 

SMOl 

svaoo. 

E.  Uceneee  tor  possession  and 

use  01  byproduct  material  in 

sealed  sources  far  inadiation  «f 

materials  in  wtiicn  ttte  source  is 

not   rarooMd   from  its  alMd 

(self-shielded  units): 

ssoa 

Renewal — 

$440. 

$2sa 

InspecliorM: 

Routine 

S4aa 

NonroutiTM*          _ 

SfiflQ 

F.  Licenses  for  posieeiion  and, 

use  of  less  than  tO.000  ounea 

of  byproduct  malarial  in  aaalad 

aourcas  for  inaitalian  of  natan- 

ais  in  which  the  aouroa  la  aa- 

posed  for  inadUoo  pupoees: 

$1,200. 

Renewal 

$4oa 

$3501 

AmerxtiMHt— . 

Kwpectiona: 

Routine ._ 

48M. 

Noneoutine 

$1.3001 

G.  Licenses  lor  possession  and 

use  of  10.000  curies  or  mora  of , 

byproduct    materal   in   safari, 

aources  for  irradotion  of  malari- : 

-    als  in  wnch  tne  aouRs  ia  ax- 

posed  for  irradiatian  pupoees: 

Application-New  icansM         ,  , 

u/aao. 

tina 

$468. 

InspectionK 

$t;BOiL 

$1^4801 

Nonroutma     _    

Of 

«pao< 


SCHEOUU  OFMaTEIWMjS 

CofTuiuod 
[Sea  tc  Jtnotes  at  and  of  labfa] 


i  scensas  and 


pursuant  to 
subpart  A  ol^it  32  of  this 
to  dN  NNbota  items  corv 
byproi  uei  malarfal  Owt 
tequiro  dewioa  raview  to  per- 
sona exempt  from  the  licensing 
requirements  of  part  30  of  this 
chapter,     exqspt    specific     t- 


of  items  that  bave  been  author 

Ized  for  dMr^ulion  to  . 

exempt  from  the  icensing  r»- 
quirements  d  part  30  of  this 


RerwwaJ 

Amendment-. 

Inspections:    i 

Routine ._.  J_ 

NonroutineJ __. 

Licenses  issued  pursuant  to 
subpart  A  oil  part  32  of  this 
chapter  to  dit  uttiute  ftema  con- 
taining byprakjct  material  or 
quantities  of  I  yprodUct  material 
that  do  not  rg  i^uira  device  SMat- 
uation  to  pen  ons  axampi  tram 
tfw  Ocensing  requirements  of 
part  30  of  Ihl  I  cliapter,  except 
for  speclRc  Oc  snses  autftoiizhig 
rodhtiOjutiuii  i  f  itema  that  have 
been  authorfzid  for  dbtrtiution 
to  persons  ei  impt  from  the  li- 
censing requir  imewts  of  part  30 
of  this  chaptei 

Appficatiorv— f  sw  ioensa-M.»»... 
Renewal 


Routine. 


Nonroutina. 
\.  Licenses  issued  pursuant  to 
subpart  B  of  part  32  of  tNa 
chapter  to  dH  itwte  aama  con- 
taining byprotjct  malarial  Owl 
require  aaalal  aouroa  and/or 
device  rw^awr  d  persona  ganer^ 
ally  Ncanaari  ndar  p«t  31  of 
this  chapter,  i  nccept  specific  H- 
censes  auMm  zing  redistributiik) 
of  itema  that  I  eve  been  author- 
ized tor  distriluiian  to  paiaona 
generally  Keen  lad  uadar  part  31 
of  thia  chapter 
AppHcation-fl  Bar 

Renewal . 

AmerKlment-. 

Inspections: 

Routine . , 


Nonroutine..... 


K.   Licenses  is«jed  pursuant 
subpart  e  ofjpttt  32  of 
chapter  to 


material  or 
quantities  of  ^product  material 
that  do  not  requirs  sealed 
source  and/or  device  review  to 


under  part  31  of 
except  specific  licenses  author- 
izing redistribttfon  of  items  that 
have  been  au  horized  for  dMrt- 
bution  to  per  ons  generally  I- 


part  31  of  ttiia 
Applicatiorv-l4w  Koanaa. 


Faa' 


$2,100. 

$i.ioa 

$250. 


$68a 


$aaoa 

$1,200. 
$350. 

$400. 
$000. 


$2.5001 


$i,9oa 


lUTEf«ALSFeES— 


Schedule  OF 
Co 

loee  Rjuuiui^  at  ana  or  ispiaj 


Coitinued 


Category  of 

typeollaaa 


nariewal......« 

Amendment- 
Irtspoc  lions: 
Routine 


Nonroutina 

L  Licenses  of  broad 


uct 

parts  30  and  33 

for  research  and 

that  do  itot 

Cial(M*ution 

ApfTiTJlion    Maw 


atOiis 


author  za 


tevelopmanl 


Roulina__ 
Noncouliaa.. 


M.  Other  loansas  fa 
and  uaa  of  byprooicl 


iaaaed  pursuant  Ic 
vm  vvVqner  lor 
development  thatt 
thorize  commercial 
ApplGatior>— New 


part  30  of 

n  isoaith  and 

do  not  au- 


ftouOne 

Nonrawtina- 


M.  Uoanaaa  that 
ioaa  lor  oOiar 
t1|  Roeneea  0 
bratton  and/or 
ioae  only  are  aubjed 
in 
(2) 


aM  horize  aan^ 


seen  ksea.  axoe^ 


leak  tasOngsanr- 


tothe 
dategory  3P, 


wppscaBori~riew 


O.  Uoanaea  lor 
uaa    «f 


P.  AltNhar  apacMc 


Inspections: 
Roullna- 


NorwouOrta» 


9  aypro^ 


in 
te.  •nd4C: 


faa" 


$2M. 


$830 
$1,200. 


$1.«0$L 

$1,100. 
$030. 


$BU& 


$1.^400. 


$a/Ooa 

$1,000 

$4oa 
$i.2oa 

$2,500. 


$900. 

$300.  ' 

$t.a$OL 

$1,200. 
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Schedule  of  Materials  Fees— 

Continued 

(Sea  footnotes  at  and  of  taMa] 


Calagoty  of  matariala  Hoensea  and 
type  of  foes' 


4.  Wi 

^  Uoanaaa  apacificaly  authoriz 
ing  Iha  laoaipl  of  waste  byprod- 
uct malarial,  aourea  material  or 
•pedal  nuctear  material  from 
oOwr  pataons  for  the  purpose 
of  conOngancy  storage  or  oom- 
marciri  land  dtaposal  by  the  I- 
oanaaa;  or  icanaas  authorizing 
oonOngancy  storage  of  tow  loval 
tadkMeOva  waste  at  the  site  of 
nudaar  power  reactors:  or  •- 
oanaao  lor  receipt  of  waste 
fcom  olhar  parsons  for  kiciner- 
alton  or  ottwr  treatment,  pack- 
aging of  raauMng  waate  and 
rasiduaa.  and  transfer  of  pack- 
•gaa  to  anottwr  person  auttwr- 
taed  to  raooive  or  dispoaa  of 


Fda»* 


I  jconsa.  ranowal.  amondnteitl 


RouOna. 
Nonroutirte- 


a  Uoanaaa  apacfficaHy  authoriz- 
ing ttw  raoalpl  of  waste  byprod- 
uct material,  aouroa  material,  or 


other  paraoha  for  the  purpoaa 

of  packaging  or  repackaging  the 
material.  The  licensee  wN  dte- 
posa  of  the  material  by  iFMiatar 
to  anottwr  parson  auttwrtzed  to 
receive  or  dtapoee  of  ttw  mata- 
riak 

AppNcalion-New  Ncanaa_„_ 
Rorwwal 


Inspacttona: 

Routma 

Nonrouliiw.. 


C.  Ucenaea  specifically  auttwriz- 
Ing  ttw  receipt  of  prepackaged 
waste  byproduct  material. 
Muroa  material,  or  apacW  rai- 
dear  material  from  ottwr  par- 
•ona.  The  icansea  wH  dtapoaa 
of  ttw  material  by  transfer  to 
anottwr  panon  autttottiad  to 
racalva  or  dtapoaa  of  ttw  mala- 
rial: 

AppOoatton-Naw  Icanaa. 


FuROoal 

FulOoaL 
FulCoat 


$2300. 
VM) 
$200. 

$2,100. 
$1,000. 


Amer^dmenL. 
Inapecttona: 
Routtna.~„ 


Wonroutlne 

S  WeNtogglno: 
A.  Uceneee  for  poaassalon  «id 
uaa  of  byproduct  malarial, 
aouroa  material,  and/or  apaoid 
nudaar  material  tor  we*  log- 
gmg,  waa  auvaya,  and  tracer 


"fV^'^W^^^''^^W    ■CVnNHHH*HH 


$1,800. 

$830. 

$230. 

$1,000. 

$2.ioa 


Inapecttona: 

Routtna 

NonroiMrw- 


B.  Licenaaa  tor 
tM  of  byproduct  fflatertd  for 
Oeld  ftoo 
Uoenaa^ 


$3,400. 
$2,000. 
$540. 

$800. 


$800. 


FiaCoat 


Schedule  OF  Materials  Fees— 
Continued 


tSaa  toolnotaa  ai  and  of  labtol 


Oateootv  of  iiwto^ 
typaoffaaa' 


Routtna. 
NocvoudnoM 


e.  Nudaar  laundrtea: 
A.  Uoanaaa  tor  oommardd  oolao- 
lion  and  laundry  of  Itema  oon- 
lanilnatad  wWi  byprodud  mate- 
tid.  aouroa  malarial,  or  spaoW 
nudaar  materW: 
AppNcatfon-Now  loanaa.. 


Inapecttona: 
Routtna — 
Monroulkw- 


7.  Human  laa  or  byproduct,  aourea, 
or  apadd  nudaar  malarial: 
A.  Uoanaaa  iaauad  purauanl  to 
parte  30,  36,  40.  and  70  of  ttHa 
dwplar  tor  human  uaa  of  by^ 
produd  material,  aoina  materi- 
al, or  apadd  nudaar  malarid  m 


Applcatiun   New  I 


Inspacidw: 
Routtrw. 


flonroullrw»». 
B.    Uosnaas    of 


Faa»* 


$i.ooa 


$i.4oa 
$i.4oa 

$350. 

$1,200. 
$1,800. 


Iaauad  to  fflodted  mattluttona  or 
two  or  mora  phyaidana  pursu- 
ant to  parte  30,  33,  3S,  40  and 
70  of  jhla  dwplaraiMiorizIng 
"•••ardt  and  dawalopmani,  Irv 
dudng  human  uaa  of  byprodud 
nwterid.  aaoapt  toanaaa  tor  by- 
produd malarid.  aouroa  malari- 
d.  or  apadd  nudaar  materid  In 
Itatd- 


InapadlonK 

Routtna.-- 

*■  -  -     -' 
rrarwouiirw 

COttwr 


$3.40a 
$780. 

$43a 

$1,200. 

$i,8oa 


iaauad  piaauanl 
to  parts  30,  35,  40.  and  70  of 
ttilB  dwplar  tar  human  iwa  of 
byprodud  malarid.  aouroa  ma- 
terid.  and/or  apadd  nudaar 
malarial,  anapt  loattaaa  tor  by- 
produd material,  aouroa  materi- 
al, or  apadd  nudaar  materid  In 


$2.9f10. 
$2,0fyQ- 
$300. 


$i,ooa 
$i3oa 


Inapecttona. 

Routtna 

Noiwoi4bi#— 


8.  CM 
A. 

uaa  of  byprbdwi  material, 
aouroa  materid.  or  apadd  nu- 
daar materid  tor  cMI  ddanaa 


Appicatton    New  I 


Inapecttona: 

ftouttne 

Nonroullrw. 


$7ia 
$i,ooa 

$430. 
SIAXI. 

$i.soa 


$400. 

$3ia 


Schedule  OF  Materials 
Cofitinued 

[Saa  tooinoiaa  at  and  of  Ubtel 


Category  of 

typaoftoaa* 


8.  Oavioa.  predict  or 


A.  Satety  ovduatton  of  davtoea  or 
products  oonteWng  byprodud 
material,   aouroa   material,   or 


reactor  tod  davtoea,  tor  oom- 
nwroai  uwauuaort 

AppOcatton   aadtdavtea ..._ 

Anwndnwm— each  davtoa— — . 
Inapecttona: 
Routtna 

^"P^w^mM^^Tiii Ill, ij.. 

a  Safely 


of  davtoaa  or 

produda  oonUMng  byprodud 
or 


fadurad  In 
unique 
uaa    by   a 


of.  and  tor 


AnwmliiwK   aacli  daidca- 
Inapacttona: 

Routtna 

NorHoulina« 


C.  Safety  avafc— on  of  

aouroda   oonMnlng   byprodud 
"or 


Faa" 


$3,300. 
$1,200. 

FMOoat 
FMCod. 


FdlCoal 
FulOoaL 


reactor  fud,  tor  commerdd  dto- 
trtoutiort 

ApplioaHon— each  aouroa 

Amendment   each  aourea 

toapactlorw: 

Routtna 

Nonroutina 

O.  Safety  awduatton  of  

aoureaa  containing  byprodud 
material,  aouroa  materid.  or 
apadd  nudaar  malarial,  tnmt- 
(adurad  In  aooordanoa  wMh  ttw 
unique  spadOcattona  of,  and  tor 
uaa   by   a   dngi 

Appttcallott— each  aouroa.. 
Amandment-^ach  aouroa 
Inapecttona: 
Routtna 


Nonroutlrw- 


$230. 

FulCod. 
FdlOooL 


10^  Trariaportatton  of  radtoacttva 
A.  EvakMtton  of  oatkt.  pMkaQM. 


AppfowM.  RfOMPil,  Aintnclfviont.. 
InspMlionK 

Routtrw  -„,-..,.„, ,, 

NomotMno 


a  Evduatton  of  10  CFR  part  71 
quaMy  aaaurance  prog 
AppicattorH- Approvd 


$360. 

$iia 

FulCoaL 
FulOoat 


FulOoaL 

FulCDat 
FulOoaL 


Intpocttont: 
Routtna— 
Nonrouttna.. 


11.  RairtM*  of  atandardteed  apart 
Approiwi,  Rarwwal,  AmartdnwnL 


12.  Soadd  orataelK 


$230. 

$230. 
$230. 


FulOoat 

Fmcoai 


FdlOoat 
FulOoaL 

FdlOoat 

FmOoat 
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Schedule  of  Materials  Fees— 
Continued 

[Sm  iMtnotM  al  and  of  Ml«] 


Catagoty  of  mtartali 
typaoffaa>> 


13.  A.  Spant  teal  atorana  cask  Car- 
Dncaia  Of  L  offipianca. 
Approvals. 


AfnandmaalSi     ravWona    and 


Raapprovil 

B.  Inspacliona  raMsd  to  spant 
Aial  storage  cask  CartMcata  of 
Compiianca: 
RooBna 


C.  (nspodions  relatad  to  storaga 
al  apant  faat  undar  f  72.2W  t* 


Routina.. 
Nonroutina.. 


14.  Byproduct,  aoarca  or 
dear  materiel 
approvals 
sioning, 
fnation  or  site 
pursuant  to  10  CfR  pvla  30.  48, 
70and72o(tMB 
ApprDwi,  nanewBl. 


NOnPOHBna....... 

15.  Import  end  ERpoit 

Licenses  issued  pursuant  to  M 
CFR  part  110  of  Ms  ctMiplar 
for  the  import  and  aa^ort  onty 
of  ipeciBi  oudeer  matsdal, 
source    material,    t)yproduct 


or  nudaar  grade  gnptiita. 
a.  High  enriched  uranium 


"W'»'<»"""-- 

"*" 

source  malsiial.  tvyproduct 

materiel,  heavy  water  (0)iO) 

or  nudear  grade  grapNto. 

Application _. 

c.  All  ofw  aiiport  Hoensas/ 

approwais 
Application __. 

16.  Raciprocrly: 
^  Agreeiient  State  licensees  *ho 
ccroud  activities  in  a  non> 
Agreement  Slate  under  tha 
reciprodiy  proviaiona  ol  10 
CFR  150.20. 

Application    (each    fitog    af 
Fonn24l). 


il.... 


Amendment «.....«.., 

Inspecaons: 
Routine  and  nonroullna 


FaaM 


FulCoaL 
FidCosl 

FulCost 


FulCoaL 
FuROosL 


FulCoat 
FdiCML 


FidOoaL 

FmICobL 
FtflCoaL 


S7.ooa 

$1,200. 


S3.eoo. 
sseo. 


1820. 

«ao. 


8600. 

N/A. 


im 
appropriate 
tee 

categories 
in  ttiis 


'  Tfon  o(  Am^— Separate 
the  schedsis  «mN  be 

consultations  and  ^^ 

licenses  and  aporovais,  issuance  oi  mm 
and  approvals^  amandroania  and  wnaiwls  to  exist- 
ing Kcenees  aad  approvals,  satety  avaluatnns  of 
seaied  sources  and  dsvms,  and  VtspacMna.  The 
foiioiMng  guidelines  aoply  to  theae  chargaK 

(a)  4flaleaaon  Issi    Ippjtaliuiis  tor  mm  mma\- 
els  licenaes  and  aoprowelB:  •ppkeadene  to  lainstate 
>  and  approvals  exoapl 


itUcoat  and 


mnmli  licer>se  pi  wfsama 
be  accompanied    ly  the  i 


cationa  tar  new 


cost 
IDA,  11 


1^  13A 


\  to  raojator  undsr  tha 
_0«  to  <yR  150.20,  must 
ly  the  preecitoed  sppicstion  fee 
for  each  catooan .  aaoeat  that  aanicallDna  (or  B> 
ore  vian  orw  vea  category  of 
spadtf  nudear  material  or  aouroa  materW  must  be 
accoaipanwfl  by 
the  hignMt  fee  category. 

(b)  Uoenw/aop  wn/n^em  fees  Tssa  for  appl- 
M  Icensea  and  approvals  and  for 
0011  Hinations  and  revie«»a  sub|ect  to 
'    I  Gategonea  1A,  IB.  2A.  4A,  SB, 

pnd  14)  are  due  upon  iMWtatluii 
by  the  CommisBiot  in  accordance  «ilti  1 17ai2  M. 
(e)  and  (f). 

(c)  Benemii/n^Broiml  tm»  AppfcaBons  tar  re- 
newal of  Ncenees  and  aperowals  muat  be  aoooaipa- 
med  by  the  preset  bed  renewal  toe  for  each  catego- 
ly.  except  that  i«  a  for  appiicationa  for  lanewal  of 
licenses  and  appn  vals  subiect  to  fuR  oosi  fees  (fee 
Categoftee  lA.  1< .  2A.  4A,  SB,  lOA,  11.  12.  13A, 
and  14)  era  due  u(  on  nntitiration  by  the  Cuaatesuiuii 
in  accordance  witr  S  170.12(d). 

(d)  Amenditmnt  «Be»-<l)  Aoplicattana  tor  MMnd- 
ments  to  licenses  jand  spprovals,  except  Vxiaa  sub- 
iect to  fees  asseaseo  ai  Ml  costs,  must  be  accom- 
panied by  ttw  pr<  acnijed  amenoment  fee  for  each 
license  affected.  A  ^  mvttumjn  tor  an  amendment  to 
a  license  or  appro  al  daaeaMd  in  otoia  than  one  toe 
category  must  ba  aceompanad  by  tha  praacrlbed 


the  category  atiected  by  the 
amendment  unles4  the  amendment  ia  ■rp*'-"*  to 


two  or  more  ted  categones  in  which  ceae  tfie 
amendment  fee  tdr  me  rugnest  fee  category  woukj 
apply.  For  those  Icenses  and  apprt>»als  subiect  to 
full  costs  (fee  Cateoonee  IA,  ISl  2A.  4A,  56,  10A. 
11, 12, 13A.  and  W),  amendment  f 
notification  by  ma  Comwawn  in 
8170.12(0- 

(2)  An  apolicatidn  for  amendment  to  a 
license  or  approval  that  would  place  me  Hcenae  or 
approval  in  a  higner  tee  category  or  add  a  new  tee 
category  muat  be  aooompamed  by  the  prascribad 
appiicaion  tee  for  the  new  ceteqory. 

(3)  An  aoDiicaa^n  tor  amerdiiient  to  a  loensa  or 
approval  that  woiid  reduce  the  aoopa  of  a  Keens- 
aa's  program  to  a  lower  tea  category  must  ba 
accomoanied  bv  Itie  preaoribad  amendraent  iaa  for 
the  lower  tee  category. 

(4)  Apoiicatione  to  teiminatw  Rcenaes  aolhoriziftg 
small  materials  pftHiraws,  wnen  no  damantling  or 
decontaminaoon  procedure  «  requaed,  are  not  sub- 
ject to  lees. 

(e)  Inspectioo  <iM  Gapaiatu  chargaa  wH  ba  aa- 
sessed  (or  each  ( outne  and  nonrouina  inspection 
peHonned,  inckidi  ig  ir«oactions  conducted  by  tha 
NRC  of  Agreemait  State  licensees  who  conduct 
activitiee  In  norv^  greenient  States  under  the  red- 
procrty  proviswnerof  10  CFR  1S0.20.  tnspections 
resulting  from  invetoinatMne  conducted  by  the  Office 
of  InvesSgaoons  ind  nonroutme  inspeicllowa  that 
result  from  tnro-p  «ti  aiiegaiions  are  not  auMect  to 
fees.  If  a  license(  >  hdos  rpore  than  one  meteriala 
license  at  a  sm^e  location,  a  tee  eouai  to  the 
hignest  fee  categc  ry  covered  by  the  licenses  will  be 
assessed  tf  tt>e  i  apectwns  are  conducted  at  the 
seme  time,  unieaa  the  iwepoction  fees  are  based  on 
the  lull  cost  to  <  onduct  tne  ineoecSoa  Ttte  tees 
assessed  at  full  ciiet  wril  be  awernanad  baaed  on 
the  professional  iM  feme  raouirad  to  conduct  the 
inspection  murapli  id  by  tne  raie  astabhahad  under 
{170.20  to  which  my  aopncafite  contractual  amport 
services  costs  mo  rred  wli)  be  added.  Licenaes  cov- 
ering more  than  o  le  category  wis  be  charged  a  fee 
equal  to  the  tvgittst  toe  category  covered  by  the 
license.  InsoecSon  tees  are  oue  upon  netMicatMn  by 
the  Comnwsnn  in  accardar<oe  wm  1 17Q.12qi>.  See 
Footnote  S  for  em  ir  inspection  notes. 

*  Fees  wi>  not  M  charged  for  outers  lasuad  by 
the  CommosiON  t  jrsuant  to  10  CFR  2.204  nor  for 
aihendments  resu  tmg  soeofically  from  audi  Com- 
mission oroars.  fi  iwever,  teas  will  ba  chvgad  for 
approvate  issued  Mrsuem  to  a  aaaoRc  toiemption 
provision  of  the  C(  mmnsion's  regulatnna  andsr  TWe 
10  of  the  Code  of  Feoerat  naguianons  4a«.  10  CFR 
30.11.  40.14.  70.  4,  73.5,  and  any  other  sections 
now  or  hereafter  •  i  effect)  lagardieea  ol  whatnar  the 
approval  is  in  thi    form  of  a  ' 


letter  of  approval,  satehr  evaluation  report,  or  other 
form.  In  add«oa  ti  tna  fee  snown,  an  applicant  may 
be  assessed  en  M  Mnnal  fee  tor  eeated  aouroa  and 
device  aMakaation>  aa  ahoan  in  Cateaonaa  8A 
through  90. 

•  FuN  cost  fees  wiH  be  detemiined 
profesaionel  atttt  bme  and  aporopnato 
support  saniceB    xpanoed.  Rir  thoaa 


oonaactual 


currently  on  Ma  and  to 
based  on  tha  ful  coat 
professional  staff  how 
the  application  up  to  1 
«Mbi  datanainad  at  I 
Kaftod  for  toe  June  20, 
Jujy  2.  1990,  nitea,  as 
caoaaa  cwrently  on  Wi 
reached  an  appNcabte 
June  20,  19B4.  and  ' 
pendkig  oomptetion  of 


<  y^^mwgmM  wf  WW  iwnew,  me 
i^andad  ft)r  tha  ravtew  of 
enecava  oato  oi  via  fue 


\M< 


January  29, 1988.  wfj 
Any  profeeaional 
ceilings  on  or  a 
sassed   at  tha 
i  170.20.  a 
wtioae  coate  aaceed 
$50.000  for  each  topica 
or  supplement  to  a 
review  from  January  'X, 
of  thia  rute  wiH  not  ba 
professional  hoias 
bve  date  of  tna  rute 
estabhshed  in  i  170.2C 
review  costs  be  lesi 
shown  mi  170.20. 

*Lioer)sees  paymg  i 
IB  are  not  subjeotto 
ID  for  sealed  aowci 
cense  except  in  tnoee 
tion  deeis  only  wim  i 
by  the  liMrae.  Aooacan^ 
al  of  aaaang 
material  antf 

for  uae  In 


lOe^^Januwy  30^^89,  and 

ippropriata.  For  thoaa  appb- 

for  anion  rowaw  coate  ftava 

I  oaAna  aataMMiad  by  Itto 

2,  1900  rulaa,  but  are  sH 

la  laviaw,  the  coat  Incwred 

Fig  waa  raadtad  8vough 

f  Bt  aa  baao  to  fna  i 


Jafaary  30.  1988j.  a*  ba  aa- 
$tO,000.  Coate  wMch  aaoeed 


gory  iCorly. 

*For  a  kcenso 
InstaHattons  or 
than  one  address,  a 

for  Inspection  of 
multipte  insallationa 
vistLasingte 


AND  FUEL  CYCU 


I  rapttrt  oomplafad  or  tmder 

1908,  to  tha  aftacttea  dato 

tailed  to  8to  auMkanL  Any 

on  or  sMsr  tha  alfa^ 

baaaaaaaed  at  8w  rato 

In  iw  awant  wW  Iha  total 

than  twice  tlw  Itouly  rato 


under  Categortea  IA  and 

unoar  Caiagonea  10  and 

auaiuiiad  n  nw  aana  ft- 

VI  wfrioh  an  appNca- 


for  new  koenaaa  Of  noaw- 
that  cover  liom  byprodud 
r  ffiatanal  In  aaalad 
gdugKig  davwoa  wH  pay  tha 
V  rsnswal  tee  tar  tea  Cata- 


autftirizing  sMeided 


raanutestunng  instaRafiona 


radkianpMc 
ma  il  mora 
fee  wM  ba 
locatan,  axoapt  tliat  II  tfie 

insoectad  diinng  a  abigto 
wObai 


PART  171— ANNU  AL  FEES  FOR 
REACTOR  OPERi  TING  LICENSES, 


UCENSESAND 


MATERIALS  UCE  4SES.  WCLUDINO 
HOLDERS  OF  CEI ITIFICATES  OF 
COMPLIANCE.  RfiCHSTRATIONS,  AND 
OUAUTY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  UCEISEO  BY  NRC 

17.  The  heading  tor  10  CFR  part  171  is 
revised  to  read  as  pet  forth  above: 


18.  The  autborit; 
is  revised  to  read  < 

Authority:  Section 
Stat.  146,  as  amende^ 
100-203,  l(n  Stat.  1 
3201,  Pufo.  L  Vn-239, 
amended  by  sec.  611 
Stat.  138a  (42  U.S.C 
92-314, 68  Stat  222 
201, 88  Stat.  1242  as 
5841). 

19.  Section  171.1 
follows: 


S  171.1    Purpoaa. 

The  regulations 
annual  fees  charg^ 
hold  licenses.  Cert  ficates 
Compliance,  seale  I 
registrations,  and 
program  approval^ 
States  Nuclear  Re]  ulatory 


indudiog  licenses,  re^strations 


dtaticm  for  part  171 
IS  follows: 

,  Pub.  L  90^272. 100 
by  sec.  5601,  Pub.  L 
as  amended  by  aet^ 
103  Stat.  2106  as 
,  Pub.  L  101-508. 10« 
13);  sec.  301.  Pub.  L 
U.S.C  2201(w):  aac 
ended  (42  U.&C 

i*  revised  to  read  as 


n  this  part  set  out  die 
to  persons  who 

of 
source  and  device 
u&lity  assurance 
issued  by  tiie  United 
Connnission. 


/  Vol.  5^  Ng  13g  /  Wwdmsadrnf,  Julr  ig  IflW  /  R»lw  —d  RagBtotJo— 


Government  agency. 

2aSectiaBl7U 
follows: 


loa 


teaaadsa 


HigkSaatiadUmumaAalt 
uranium  ODkkad  Id  at  peraut  I 
greater  te  the  iaalapa  unahoB-a 


1 171 J 

Tlwiagulations  ia  ate  fait  4w^  to 
any  petaoa  holdiag  aa  opentii^  ttoawe 
for«  power  JMotob  test  iMotarar 
researcb  i«Mtor  isMwd  vtedar  pvt  IB  cT 
this  diaftae.  Tbne  tagalalioMalaa 
apply  to  aqr  pecaan  holdi^  8  moterida 
liceBse  as  deSaed  ia  thia  past « 
Certificate  of  Cem^lianoe,  a  aaabdl 
source  or  device  tegiatratiaB,  a  farii^y 
assurance  peograa  49PBB«ai.  aad  «a  a 
Government  ageacy  a»  itrftwd  ia  Htk 
part 

21.  In  1 17L5.  venova  thed 
"Budgeted  fHrlJiatttMM"  aKl '  ..^^ 
CoaU"  and  add  die  dai^tiasM  af 
"Budget  Aathority."  "Byptodact 
Material"  "Certificata  Holdec" 
'GovenBMnt  Afsaqr."  "W^  SmUbai 
Uranium  Rial,"  "Law  Bmkhed  U^daa 
FueL"  IKalirials  linsasB."  -TTnihesd 
and  Caaasal  aad  Adariiriatialiaa  CosU.* 
"Qaality/ 


Reactor." 
Nuclear  JdaiBriaL 
PaciU^.-|Of«adaa 

11714 


aad'Taath^ 


Buctgitt  Aathuify  meaas  tbe  aathority. 
in  the  ionn  of  4pprapriatiaaa.  pRwidad 
by  law  anfl  VaconiogawailaUs^liaii^ 
the  yeaCi  to  aater  iato  obUgatioos  that 
will  reaalt  ia  iauaadiata  «r  btiiM  outlays 
involiriqg  FadiAal  flmrnriMiiiii  fiuads. 

The  appBoptdatlQa  iaaaaodHdaatkaiby 
an  Aet«lCoagB888  ftatpetmitatheNBC 
to  incor  6bt)gatioB8  aad  te  auke 
paymaataaiitcflheTMaaaiyfor 
spedfiadpu^oaas.  Fees  aasasaad 
ptusaaat  to  AAJk  Law  lOl-«O0an 
based  oo  f4RC  hud^  aatfaad^. 


theisMapei 

Materiaki 

mateiial  lioeaaa  iawed  1 

30ofthisflhaplaca<  

liceaae  ieaaed  ptniwaat  to  pait40  <rf  thh 
chapter.  ~t  firirrial  narlnar  ■ntwiiil 
license  issaad  puEsaaot  to  part  70  af  thia 
chapter  era  Uoeaae  for  tha  •tonga  nf 
spent  fuel  iasued  puisMant  to  part  72  of 
this  chapter. 
•       •       •       •       • 

Overhead  and  General  and 
Admintatntnim  caate  aaans: 

(1)  TIm  CoveiaMnt  benefili  lor  aach 
einployee  each  aa  kaia  and  hdidaya. 
retiiBiuent  and  disnbHUji  \ 
and  Hie  inaoraaoeoaatiu  aad  aodal 
security  0081*; 

(2)Tka«alooats: 

(3)r 
and  I 
the  NRC  J 

(administrativw  atipport  ( 
ofqiaca.agalpineBt, 
teleooamiBntoaiiaas  and  atmliaB):  i 

ni««rrntno8t8thaiTiaiJiitoriii 
but  net  be  liaitod  to,  MIC  oeaHal  palky 
diMottaa.  kgal  and  aaacutiva 
Btaerrtoasiortha 


indepandeat  reiiiaws. 


programs  and  aperattoaa. 
SoHiaofr 

Exeotttive  Oinotsr  iior  OpaBattoaa, 
General  Counsel  Government  and 
Public  Affairs  (except  for  international 
safJBty  and  anfcgaawis  pragi  aawl. 
Inspector  General  Investigations, 


radioatiiwa  aiBtarial  jenoqit  apaoiiJ 
nuclaardaatoiia^yielidadteari     ' 
radJoactJuehyanpaBimi  teihei 
incident  to  the  piaeei 

utilizing  spaoW  JMch 

CaipfteateHok^metmi 
who  haldba  aartficato  of  twaiipllaata.  ar 
other  package  apiMwal  issued  by  (Im 
Commission. 
•       •       •       •       • 

Government  Agency  means  any 
executive  department,  commission, 
indspendeat  establishment,  corporation, 
wheSy  er  partly  owned  by  the  United 
States  oif  America  wfaldi  Is  an 
inslnmentality  of  the  United  Stotos,  or 
any  board,  buseaa,<livision,  saratoe. 
ofRce,  officer,  airihority.  admiflistration, 
or  otiier  estabUunent  in  the  executive 
branch  of  the  govdiunent 


"^  -'-riiimiiiiBllii  mi  mill Ml^li.  it. 
Technical''       "     ~ 


Ri 

Safety  Midi 

Appeal  Panel  Hm  <jm^mmmmm  vwsn 

these  budgeted  costs  as  support  iar  all 
its  regulatory  aervtoaa pwiiiiisd  to 
applioanta.  hoaaeaaa.  aad  rarilitalp 
holdera.  and  ihaaa  oaels  flMMt  ha 
recovered  pursuant  to  Public  Law  101- 
lOB. 

Quality  Assurance  Program  Approval 
is  the  document  issued  by  the  NRC  to 
^;>prove  fiie  quality  assurance  prmram 
submitted  to  (he  NRC  as  meeting  Oe 
saqairementsflf  i  71.101  of  fhischaptar. 
Aeyvities  covered  by  the  quaMy 
assorance  program  may  be  divided  into 
tSKOjnaiorgnMVs:  those  activifles 
inchiding  design,  fabrication  and  use  of 


parkagiag  anil  thaae  actiaitiaa  far  nee 
only  of  packaging. 
A^pvlratieB  iiBfdbr  as  aaed  la  «iB 

distribatsrofaaaated 
ooataiotag  a  aaalad 

certificate  of  r«gistr ,  _ 

NRC  or  a  holder  of  a  segiatialian  fara 
sealed  source  or  deetoe  anairfBeti 
accordance  with  the  iinlqae 
spedfioations  of.  and  far  aae  by,  a 
appUcant 


reactor  itoeaaed  1^  the 
under  the  anthority  af  i..^ 
the  Act  aad  pmsaant  to  the 
of  f  50.21(c)  of  thia  chapter  i 
at  a  thenaal  power  ieaai  ^M 
megawatts  or  less,  aad  wiidi  te 
testing  fadUty  as  iliiliaiiil  to  ^'- 


m 


chemical  faasar 

(2)( 
twentieth  oft 
of 

(i}l 
(U)' 

(iii)  Any  combfaiation  therec^. 
Sairce  teateriai  dees  net  iaeMe 
special  nacJear  natariaL 
Specie!  Neohar  Material  i 

(1)  Plutonian,  { 
enriched  in  the  isotope  233  or  in  Am 
isotope  235,  and  any  ether  flMterial 
itddch  the  Comniaaion.  pusvaaat  to  tha 
providoas  of  section  SI  «r  the  Atoade 
Eneqgr  Act  aflMl  as  amended, 
determines  to  be  apedd  iwdear 
material  bat  does  aat  indade  I 
material  or 

(2)  Any  material  < 
by  any  «f  «e  fangoing,  bat  dees  aot 
indude  aooroa  awteriaA. 

f^sCsV  Aie^^meaas  a  aaclear 
reactor  ikjeneed  tiy  n6  Onnniaaiaa 
under  te  euthority  of  eobeectien  M«c«r 
the  Act  and  pursuant  to  flw  prevideae 
of  4  lOZHc)  of  iris  dvpter  far  epmrtton 
at 

(1 J  A  IbeiBiai  power  level  in  excess  of 
10  megawatts;  or 

(2)  A  thermal  power  level  in  eioeeas  of 
1  megawatt  if  ^  veo^er  is  tocoatatae 

(>)  A  drctdating  w<^  tuiui^pi  ne  core 
in  which  the  applicant  proposes  to 
conduct  fiiel  experiments;  or 

(ii)  A  Uquidfud  loading;  or 

jiil]  An  wirpwriinwntal  facility  io  dw 
core  in  excess  of  16  square  inches  in 
cross-section. 

22.  Section  171.11  is  revised  to  read  as 


i  171.11 

(al  An  annual  fee  will  not  be  a 
for  8  construction  permit  or  license 
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applied  for  by,  or  issued  to,  a  nonprofit 
educational  institution  for  a  production 
or  utilization  facility,  other  than  a  power 
reactor,  or  for  the  possession  and  use  of 
byproduct  material  source  material,  or 
special  nuclear  material.  This  exemption 
does  not  apply  to  those  byproduct, 
source  or  special  nuclear  material 
licenses  which  authorize: 

(1)  Human  use: 

(2)  Remunerated  services  to  other 
persons: 

(3)  Distribution  of  byproduct  material, 
source  material,  or  special  nuclear 
material  or  products  containing 
bjrproduct  material,  source  material,  or 
special  nuclear  material;  and 

(4)  Activities  performed  under  a 
Government  contract 

.(b)  The  Commission  may,  upon 
application,  grant  an  exemption,  in  part 
firom  the  annual  fee  required  pursuant  to 
this  part  However,  filing  an  exemption 
request  does  not  extend  the  date  on 
which  the  bill  is  payable,  and  only 
timely  payment  in  full  will  ensure 
avoidance  of  interest  and  penalty 
charges.  If  a  partial  or  full  exemption  is 
granted,  any  overpayment  will  be 
refunded. 

(c)  An  exemption  for  reactors  under 
this  provision  may  be  granted  by  the 
Commission  taking  into  consideration 
each  of  the  following  factors: 

(1)  Age  of  the  reactor 

(2)  Size  of  the  reactor; 

(3)  Number  of  customers  in  rate  base: 

(4)  Net  increase  in  KWh  cost  for  each 
customer  directly  related  to  the  annual 
fee  assessed  under  this  part  and 

(5)  Any  other  relevant  matter  which 
the  licensee  beUeves  fustifies  the 
reduction  of  the  annual  fee. 

(d)  The  Commission  may  grant  a 
materitds  licensee  an  exemption  from 
the  annual  fee  only  if  it  determines  that 
the  annual  fee  is  not  based  on  a  fair  and 
equitable  allocation  of  Uie  NRC  costs.  It 
is  the  intention  of  the  Commission  that 
such  exempUons  v/Hl  be  rarely  granted. 
The  following  factors  must  be  fulfilled 
as  determined  by  the  Commission  for  an 
exemption  to  be  granted: 

(1)  Hiere  are  data  specifically 
indicating  that  the  assessment  of  the 
annual  fee  will  result  in  a  significantly 


disproportionate  allocation  of  costs  to 
the  licensee,  or  class  of  licensees; 
'  (2)  There  is  dear  and  convincing 
evidence  that  die  budgeted  generic  costs 
attributable  to  lie  class  of  licensees  are 
neither  directlj  or  indirectly  related  to 
the  specific  cla  is  of  licensee  nor 
explicitly  alloc  ited  to  the  licensee  by 
Commission  p<  licy  decision:  and 

(3)  Any  othei  relevant  matter  that  the 
licensee  believ  ;s  shows  that  the  annual 
fee  was  not  ba  led  on  a  fair  and 
equitable  alloc  ition  of  NRC  costs. 

23.  Section  1 1.13  is  revised  to  read  as 
follows: 

§171.13    Notio. 

The  annual  i  ses  applicable  to  an 
operating  reac  3r  and  to  a  materials 
licensee,  inclui  ing  a  Government 
agency  license  I  by  the  NRC.  subject  to 
this  part  and  ci  Jculated  in  accordance 
with  S  §  171.15  ind  171.16.  will  be 
published  as  a  notice  in  the  Federal 
Register  during  the  first  quarter  of  FY 
1992  through  11  95  unless  otherwise 
specified  by  th  !  Commission.  The 
annual  fees  wil  become  due  and 
payable  to  the  NRC  in  accordance  with 
S  171.19  except  as  provided  in  i  171.17. 
If  the  Commission  is  unable  to  publish  a 
notice  during  tie  fint  quarter  of  Fiscal 
Years  1992-19S,  quarteriy  payments  of 
the  annual  fees  of  $100,000  or  more  shall 
continue  and  be  based  on  the  applicable 
annual  fees  as  shown  in  S9 171.15  and 
171.16  of  the  r^ulations  until  such  time 
as  a  notice  cor  %ming  the  revised 
amount  of  the !  ees  for  the  fiscal  year  is 
published  by  tl  e  Commission. 

24.  Sectibn  1!  1.15  is  revised  to  read  as 
follows: 

9171.1S   Anmi4F«M:RMctor  operating 


(a)  Each  person  Ucensed  to  operate  a 
power,  test  or  iiesearch  reactor  shall  pay 
the  annual  fee  for  each  unit  for  which 
the  person  holds  an  operating  license  at 
any  time  durin|  the  Federal  FY  in  which 
the  fee  is  due,  Except  for  those  test  and 
research  reactdrs  exempted  in 
§  171.11(a). 

(b)  A  base  annual  fee  will  be 
established  for  each  operating  power 
reactor.  The  ca  culated  fee  is  based  on 


Part  171  Annual  ^es  by  Reactor  Category  » 

[I  MS  in  millionsl 


Reactor  vendor 


Bebcock/Wilcox.. 
Combuttion  Eng . 

GEMnlil 

GEItafkN 

GE  Mark  HI „. 


tlie  sum  of  NRC  bu  Igeted  costs  for  each 
FY  for  the  foUowin  |: 

(1)  Power  reactoi  safety  and 
safeguards  regdati  m  except  licensing 
and  inspection  acti  irities  recovered 
under  part  170  of  tl  is  chapter. 

(2)  Research  acti  dties  directly  related 
to  the  regulation  of  power  reactors. , 

(3)  Generic  activ  &es  required  largely 
for  NRC  to  regulate  power  reactors.  e.gn 
updating  part  20  of  Oiis  chapter,  or 
operating  the  Incid  mt  Response  Center. 

The  base  FY  199  annual  fees  for  each 
operating  power  re  ictor  subject  to  fees 
under  this  section  i  nd  due  before 
September  30. 1991  are  shown  in 
paragraph  (d)  of  th  s  section. 

(c)(1)  An  additioi  lal  charge  will  be 
estaUished  and  ad  led  to  the  base 
annual  fee  for  each  operating  power 
reactor.  The  amour  t  of  the  surcharge  is 
the  sum  of  NRC  bu  Igeted  costs  for  each 
FY  for  the  followii^ ;: 

(i)  Activities  not  ittributable  to  an 
existing  NRC  licem  ee  or  class  of 
licensees;  e.g.,  revi(  iws  submitted  by 
other  Government  { igencies  (e.g.,  DOE) 
that  do  not  result  in  a  license  or  are  not 
associated  with  a  1  cense:  international 
cooperative  safety  brogram  and 
international  safeg  lards  activities: 
approximately  60  p  srcent  of  the  low 
level  waste  disposi  1  generic  activities; 
uranium  enrichmeii  t  generic  activities; 
and 

(ii)  Activities  not!  currently  assessed 


under  10  CFR  part 


inspection  fees  bas  ;d  on  existing 


Commission  policy 


for  operating  powei 
follows: 


Number 


7 
IS 
24 

S 

4 


Base  tee 


S2.658 
2.658 

2.648 
2.664 
2473 


Added  charge 


$.259 

.259 
.259 

.259 


70  licensing  and 


e.g..  reviews  and 


inspections  conduc  ed  of  nonprofit 
educational  institui  ons.  and  costs  that 
would  not  be  collet  ted  from  small 
entities  based  on  C  >mmission  policy  in 
accordance  with  th !  Regulatory 
Flexibility  Act  Rev  ews  of  standard 
reactor  design  appl  cations  and  export 
and  import  licensei  are  included  In  diis 
category  for  FY  19S I  only. 

(2)  The  FY  1991  a  ircharge  to  be  added 
to  each  operating  p  )wer  reactor  is 
$259,000.  This  amoi  nt  is  calculated  by 
dividing  the  total  c(  ist  for  these  activities 
($28.2  million)  by  tl  e  number  of 
operating  power  re:  ictors  (109). 

(d)  The  FY  1991  (  art  171  annual  fees 


reactors  and  are  as 


Ten  II  toe 


$^917 
2.917 
^907 
^S23 
3.13S 


$20.4 
43J 
694 

2a4 

^2A 
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!•««  171  Ai««RL  Pees  «Tflo«fo«  CftiHWiY  •-Conflnaed 


^MSwl  MHoWj 


(e)  The  annual  fees  for  licensees 
nathnalMd  toeperate  a  aonpeMsrftsal 
SMlsBeardi)  teaetor  licensed  wisr 
part  to  of  this  chapter  except  far  Aose 
reactors  exempted  bom  fees  Md^ 
i  ITUKa).  aie  as  fcUows:  Bai 
MBEAsr  $501118,  Test  reacton  t 

9)  K>r  FY  tm  trough  19ti  u» 
fiees  lor  operafiiQ  isactors  wfl  ]» 
calculated  and  assessed  in  aoooidaiice 
wiOi  i  171.13  of  diis  section. 

2S.  Seotiea  mj«is«d^d4eTCad«8 
ftmowr 


f171.1t 
HoMaraefCartmealaatfr 


(a)Per8on(8)u. 
aadlerized  taider 
(1)  10  CFR  part  30  for  byproduct 

(4 10  CFR  part  n  for  Sonne  jBalaiUL 
and 

(3)  10  CFR  p«t1«  farapedalMdaar 
material. 

ID  10  CFR  part  71  for  packaging  and 
tEanspoitation  oTra^oactive  material 
aad 

W 10  CFR  part  72  Ibf  iadepeadeM 
storage  of  spent  nreiearfDel  and  Udi 
level  waste: 

shall  pay  an  aHnMl  ise  far  eMh  leense, 
certificate.  approf?«|  or  Teglstiation  the  ' 
person(s)  holds  on  die  date  Ae  ■"—■"> 
fee  is  due.  If  apersonJtddsnuueihaa 
oae  license,  eertificata.  cegistetieaer 
approval,  the  anmnl  fee  tvfl  be  «e 
cumulative  total  of  Ihe  aaDod  fees 
appBcable  to  die  licenaea,  certificatea, 
rnelsli  iiUonsorappBoiisls  hsidjiy  Ihat 
person.  For  f^—- '  •• ■^--  -  -^    - 


more  dian  one  activity  on  a  single 
iicense  |&8«  human  aae  aad  iimdtetor 
y''"""^"y»*»™^M»^Ba  wwoeaseessea 
far  eaiii  categuiy  applicable  1o  die 
license. 

(bj  The  besis  for  die  anniud  fee  is  dte 
Mom^im:  hndpeted  oeets  fereech  FY 
Mv  fnese 

tl)  ^Senertc  and  other  researth 
acfivifies  firecfly  related  to  die 
regulatfon  of  materials  licenses  as 
^ewMQ  m  Ttts  pert;  and 

R)  Odier  sanftjt,  emdroniaental,  aad 


**ntntBs  (f  ^rspt  '"^t  for  *''***^tw  ^"^ 


wllL|Mant^p*r>ftf;41»ti^|r|ng  np^ 
Inspecdons  diet  are  recovered  under 
part  170  of  this  chapter). 

^^^^  V\J^  w^— eg  Mpaj 
aa  aanaai  fee  taner  tUs  eedioB  nay 
qtudify  as  a  small  endty.  If  e  licensee 
T-"*' — r  t  iiiinll  aalllt  idpiaiidiia 
iIm  fi<wwmfc»«ti«^  «yith  tht  rftriTer 

ndaeed  ammal  fee  far  FT  lai  OB  $LBOO 
estebtlibed  for  a  smallaattly  Iw  «aoh 
fee  catagoiy.  For  each  fialcaory,  a 


^■■wHiai^^Hi^Haev  ^vevia^ey  tte'emeai 
»ee  (base  aBnttel  fee  jRQslfae  smshazae] 
attlXBO,  whichever  is  less. 
ID  A  licensee  qualifies  as  a  small 

partHty  it  !♦  «»|f7ttt  **^  fTrHtTTrillg  sIlS 

Standards  which  were  established  by 

die  MRC  for  Its  fioensees  on  Oacembar  A 
1985  (50  PR  502411. 
ff" — "'-""VnwBisB  ■iiayi 

educetloiial  fautituUms  the  alae 
atandacd  is  $32  mHUm  or  leas  in  4 


(UJFar^iwte  pnetioe  phyeMoas,  dM 
eiae  etanoarQ  IS  wl  '**'*'f"ti  or  less  in 


(iii)  For  educational  instMafoas.  dH 
•■■Q  vMssflfQ  18 'onfiQQQ  into  two 
categories. 

(A)  State  or  publidy  supparted 
*nstitaMeiis  supported  b7  jortsdlctfaBsof 
over  SOjOOO  popolaSoB  aas  laige  aatlties. 

(B)  EducaiiaMl  iHlMBiaM  *al  «M 
not  plate  or  ptiblitlji  sapported  and  have 
fewer  dien  sn  em^oyees  are  sbmB 
entitles. 

flv)  A  fieensee  who  Is  a  sdbddiary  of 


12)  A  lioenaee  who  aada  to  ast^Uis^ 
states  as  a  small  entity  lor  pHpaaas  of 


diisi 

staiemetaiifti 

liriiBiiiiiriiillfiki 

license  under  whicfa  il  is  Unedlbe 
NRC  shall  indude  a  copy  of  taa  MRC 

a  oosBsee  fcr  pmpaaes  of  bSfeg  under 
this  sacttoa.  AUcanaae  who  seria  la 
Hiialii^.asa  small  entity  ehafieidaaH  die 

Todmssd  adduaI  1m  p^yiDfiA 

n""! — rm  nf  thli  ■■!<■■,  Bu 
•leensee  eean  ewtwiHt  a  new  certiflcBtion 
with  tta  annual  fise  peymaaleack^Mac. 

aanasa  ne  ptas  siuiJuaigif)a  snnl  entity 
is  nqoirad  to  pay  for  27  iflU  is  tLMM 


UQThaPTlHBt  annaalfeasfer 


tuL|ctt  to  feet  vndAr  Ihii  tecdoQ  jn  m 
faHoura: 


/  jv^ 
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Schedule  of  Materials  Annual  Fees  ANb  Fees  for  Government  Agencies  Licensed  b> 

[See  fo(  itnoles  «t  end  of  Mble] 


Category  of  maierials  licenses 


1.  Special  nuclear  material:  | 

A.  (1)  Licenses  lor  possession  and  use  of  U-23S  or  pkitonium  lor  fuel  fabrication  activities. 


High  Enriched  Fuel: 
Rabcock  and  WHcox.. 


Nuclear  Fuel  Services. 
UnitsdlKudsvOorp.... 
Low  Enriched  Fuel: 

Advanced  Nudser  Fueis- 
BAWFuslCompwiy.. 


Combustion  Engineering  (Hemalite)„ 
Combustion  Engineering  (Windsor)  „ 

General  Electric  Company 

Westinghouss  Eisctric  Co 


Surcharge. 


B.  Licenses  lor  receipt  and  storage  of  spent  ftiel  at  an  independent  ap€  rt  fuel  storage  insbuiaiionlisiFii). 
surcharge. 


UoeneeNa 


SNM-42 

SNM-36S 

SNM-1227 

8NM-1168 

SNM-33 

SNM-1067 

SNM-1(W7 

8NM-1107 


SodtetNo. 


^  ®  AjJoOierspecislnuefoar  materials  loenses  not  inckidod  m  1A  1)  ibove  for  poesesaion  and  use  of  200  ^Hii^  w  more~'^'blu(oniu<n  in 

unesstodfwm  or  350  grams  or  more  of  contained  U-235  in  unsealed  fonn  or  200  grams  or  more  of  U-233  m  unseried  fomt 

Surcharge 


^•i5!2?  *"  P?««"»*>"  •n<J  use  of  special  nuclear  material  In  sefaed  sourcm  rantained  in  diwioes  used^'ln  Mi«m'(^^ 
indudbtg  i-ray  ftuorescance  analyzert  '  r-"   »       — 


Surcfwrge. 


°,^,?fT  •^SL'*'^"*'^'*'"'*?'  ****'^  ^oanaea  authoriiing  special  nuoJwmateM'in'i^^ 
o^teitea  critical  quantity,  as  defined  in  J  150.1 1  of  this  chapter.  10^  «*ich  ihe  licensee  shall  pay  t^ 


.fo^whichl 
I  for  refining  uranium  miN  concentrates  to  uranium  hexafkioride.. 


2  Source  material:  ^ 

A- (1)  Ucenem  for  possession  and  uss  of  source  materia  fo 
Surcfiarge  .«..._....„„„_.._..„„ .....„._,„ „ 

^,}^!1!^.!°[  ??fy*"*y  "*•  "*  "°*»  nwterial  in  recovery  opeiations  such  as  milling,  m-situ  leaching.  he(«>4eaching.  ore  buing  slationa. 
wn««*«n»|»*Jiawaaand^^ 

■cerow  auBwnang  the  poesessnn  of  byproduct  waste  material  (Mings)  from  source  material  recovery  operations,  as  well 
authorizing  the  possession  and  maintenance  of  a  facility  in  a  standby  mode.  »  -r-       - 

Class  I  facilities  * 

Othsr  lacititiss..... 
Surcttarge 


^  '^2*^  *'*''  **'»*•  0^  »»  poesession.  use  and  installation  olsouroe  rniterW  fwirtiiekfing" 

Surctiarge . ' 

C.  AH  other  source  material  licenses.. 

Surcharge. 


3.  Byproduct  material: 

A.  Licensee  of  broad  scope  for  possession  and  use  of  byproduct  i 

manufacturing  of  items  containing  byproduct  material  for  commercial  ( 

Surcharge 

B.  Other  Icenees  lOr  poMssilon  and  use  of  byproduct  material  i 

items  containing  byproduct  material  for  commercial  distribution ... 
Surchargs, 


I  issued  pursuant  to  parts  30  and  33  of  this  chapter  for  p  ocessing  or 


pursuant  to  part  30  of  this  chapter  for  processing  or  mara  facturing  of 


C- Jjcerwes  issued  pursuant  to  H3i7i  32.73.  and/or  j  32.74  of  i 
rertoiiJtMliun  of  radiopharmaceuticals,  generators,  reegem  Uls  an. 
fcidudes  ths  possession  and  use  of  source  material  for  shielding  i 


I  chapter  authorizing  the  processing  w  manufacturing  and  dl  rtribuHon  or 
'  sources  and  devices  containing  byproduct  material.  This  o  itegory  also 
^        1  pursuant  10  part  40  of  this  chapter  when  included  c  n  the  SMie 


Surcharge. 


^  iSdS^tKSSi)^!?^"*  ^mr^^iamT^  *"  ••**'  •*?*•  •^^  "^^^  •««♦«• «««» «» 


Surcharge. 


^•,^!???^LSSSfiIfi±iI!liT  <^  "^  "*"  10.000  curi«  o*  byJ^AKTrwieriiirin'iiiiw 
source  a  exposed  for  irnKSation  purposes 


Surchsrge. 


■ou"»  t»  exposeo  tor  waowuon  purposes ._„„ . . 


Surcharge. 


been  authorized  lOr  dMribulion  to  persons  exempt  from  the  licensing 
Surchsrge 


NRC 


70-27 
70-143 
70-371 

70-12S7 
70-1201 
70-36 
70-1100 
70-1113 
70-1151 


^'r^^^JH^j'T^.!^  Sa^mm^J^  "^'2'  32-73r"w /« 732.74  rt  this  chapter  .authorizing  distribution  or  rediitribulion  of 
reowprwrnwoBwcMi,  gsnsralors.  reagent  Mts  and/or  sources  or  Ot  irices  not  involving  processing  of  byproduct  material.  This  category  also 
«^j^  the  possession  and  use  of  source  material  for  shielding  ai^horized  pursuant  to  part  40  of  this  chapter  when  included  onme  same 

Surcharge 


**'^^^J^w!l!Tf!!^^t^£S^^!!^!!l^j*  tws  dijiti'to;  Mribi^i^";;^;;;^^        niiiiis  mit'liiiii's;;;;  ^'i^m^i^ 

taS^STS^  SS^l^^SS^  ™**T!!Il?'^  *' *^ 


squirements  of  psrt  30  of  this  chaplsr.. 


Annual 
I  t  t 


$1,500,000 
1.500.000 
1.500,000 

603A)0 
603,000 
683.000 
683,000 
683,000 
093,000 


$143,500 

100.000 

35.900 

375.000 

1.500 

1.100 
100 

1,600 
1,500 

540.000 
143,500 


100,000 

67,000 

100 

290 

100 
2,000 
1,500 


6,300 
1.500 

3.000 
1.500 


7,200 
1.500 


^600 
100 

1,200 
100 

2.500 

100' 

10.700 
100 


4,300 

100 


••  i5!!!?J2^f!!**^  "*??"  *  ?L**^  W  <>•  «*  *aplsr  to  dMtMla  Name  containing  byproduct  malsriri  or  quaniMoa  of  byproduct 
material  fta«  do  not  require  device  avaluaMon  10  persons  ewaiBptfcgm  the  Icenaingraqulreinents  of  pwt  30  of  this  ch 

30    01    VW    GMpllf       -     -r        ■     IT. MM ■.  —  ..». ,nT, ..IILM  I  ■l...lMli„-.,,, 

8ufChflffQ9 


of  bypvodud 


and/or  davioa  ravl«»  to  persona  geneirihf  "oanoad  under  part  31  of  M  ciMplsr,  eaoapt  apaoltle  loanaaa  aulhort^ 

havabaanaiMiorizod  lor  dMrtiution  to  peraona^anarillylioanaad  under  pM  Z ,,, 

•C  Uoanoaa  Iswiid  putwiiMnto  "aut^^ 
RNlarW  ffw  do  not  require  aariod  sowoe  and/or  davica  rawlaw  to  paiaona  ganarrily  loanaad  under  part  31  of  Ma  ai^„..  ..^  wf^om: 
■oansMWtfwrliing  redMrtMSon  of  1^ 

t^wfopmatN  that  do  nolaulhoiln  oommerclat  dWrtbuBon 
8u^e^ — 
M.  Other 


PMUMM  to  parti  30  and  33  of  iNa  ciMplir  tor  raaaafdt  and 


and  uaa  of  byproduct  matoiW  lasuad  pini«m  to  part  30  of  iMb  ehaptor  tor 


tttoldo 


to  tia  toaa  apacNM  in  toa  Catogoiy  3P.  and  (2) 
"-^ — ^-i4A.4B.and4C 


(t) 


IPS  aublaci  to 


only  aM  aublaei 
inlae 


a  Ueanaaa  tar  p Ion  and  uae  of  byproduct  matsdn  iaauad  puraiant  to  part  34  of  totiTohiiptor  lor  induiiirtal  radtagi^liy  epattfona.  TMa 

catogoiy  atioji^rtidaa  the  poaaaaston  and  uaa  of  aouroa  mMiW  tar  alMdhiB  auSnita^ 

on  WW  MfVIO  IBII— ,        T,,.,,  1 ,, ....1.,,       I.I., I    ,  i,,7?Ki 

SurchiiOO 


p.  Al olharapwific  byproduct  material  Icanseai'ea^ 

SUPCfMfM  - - - ^_ 

4.WMto 


byproduct 


A.  Uoafiaea  apacMcaHy  aiMhortaing  iha  raoaipt  of 
putpoaa  of  oonSngancy  storage  or  oommerc 
radtoacSva  waato  at «»  sito  of  nuetaar  power  raaetora:'er 
packaging  of  raauKIng  waato  and  raaiduae,  and  twiatar  of 
Sufcharga 


by  toa 

tar 

to 


ar^aeial 


paraon  auSioftoad  to 


torfta 
at  toar  tovai 


B.  Uoanaaa  apacMcally  auttwrding  the  faoalpl  of 

purpoee  of  packaging  or  rapacfcagmg  the  material  The 

or  dtapeaa  of  the  malarial „. 

Surcftarga 


wa  dtapoae  of  the  malartal  by 


flMMnV  WOm  OVMr  pWOnS  lOr  VW 

^  ':!?fl??'JP**''*'>'  auSnrUrlglheraoeipiVpni^^      wMto byproduct  fiMMeriaL'sowroa'malariaL  OMipecM  nudeaTmiMMM 

pegona^lcanaeewWdlspoaaol»aiiiatorialby»anatartoano6>arparionaMtoorttadtoraoatvaordN>o<«olto«witorirt 

Surcharge m ,         _______    __________________ 

&UJ_||  .  '  __«•«_•     .._.  I 

nee  n>yyiigi 

for  wel  toggkig.  pel  aurveys,  end 


A- Ltoeneee  lor  posssssion  and  uae  of  byproduct  malsrial,  aowoa  maMal.  «id/or 


SufchiiQO* 


B-  LlesnaM  lor  peisisslen  and  uae  of  byproduct  material'  ior  Sato  ftoodktg  baoar 
Sufctwoo 


^"£f)y-!?*™*^°'^""'^''<'"*^'**^<>''*'^contin*Mtodwi»bypr^^ 
Sufchofoo 


7.  Human  uaa  of  byproduct,  source,  or  special  nudaarmatorial  " 

^i!!f!*?*'**^  P****** **  >>"^  ^>  ^  ^  "^  ^  01 1****  «*>*«*»  *v  fiuman  uaa  of  byproduct  ^^ 
"?y^'?J*g^'**°*o°'***^ '"*'*''**'»  ^■^^''••''Wacatogoryals^ 

whenarthorliad  on  the  aama  loanee Z__I '^^^^Zl _. 

Surcttarge 


*•  "g****^  ^"^  "OP*  "^^  »  ""^Ml  matnutlona  or  two  or  mora  phyalciana  purauant'to  parts  30."aii."36w  40  «id  70  of  Ihii 

aiMwitalng  rsaaareh  and  davetopment,  tackidkig " — -— ~- -■ 


human  uaa  of  byproduct  material  swept  Ipiniii  tor  byproduct 
■mad  m  leMherapy  devioea.  TWa  catogory  alao  inckides  toe  pc 


rnalsrWtarsMeMng  when  authorized  on  the  seme  Icenee.* 

Surcharge ,,, 

C  Otoer  loanaea  iaauad  pursuam  to  parts  3a  35. 40.  and  70  of  Ma  ohaptor  tar  human  use  of  byproduct  ffl«sriri.aoiiiM 
nuetov  inaMal  asospl  losnsse  tor  byproduct  riwl^ 
dsgBafcTOacatoQwyataolnctodaatoepc on  and  uaa  of  aourea  matorialtar  aNaWng  when  autooitwd  on  iha 

Surcharge  , 

0.  CMI  deleneec 


and  use  of  aouroe 


5.100 
100 


5.100 
100 


4X100 

100 


and/or 

in 


^"?!!y**P"'"''""*^'**'^'WWduetitiateriaLsoun»iwatoriaL  or  specie  nuetaar  wliarial  tar  CM  datanaa 
Surcharge 


8.  Devtea.  product  or  eeatadaourceealatyevakwlion: 

A.  RagyaSonalwuad  tor  the  aatalyavafcialon  of  devtaea  or  productaoonliWng  byproduct  matariil.aourcarwatari<.  or  apadal  nuetaar  itiatariaL 

aHoap(foaeMrtaaldavtoaa.taroommeretaldMtiution 

Surcharge 


orspaoW 


a  RegMMona  Iaauad  tor  the  sataty  avakialion  of  davloaa  or  produota  oontaMng  byproduot  matarial,  aouroe 

manirfactoradlnaooontanoawWiihaunlquaapeeiRcattonaol.andtorHaabyaalnatai«iplcant. 

Suwharge ■.■  ■  ,  , ,,  _„ 

C  Regls>a»ona  issued  tar  the  satoty  eviM«on  of  eealad  sourcaa  oontoWng  byprodHCt  rnatariOL  source  iTwtariaL  or  spacM 

wn^m  reecnr  luei,  wr  oommeraai  owwbuion 

Surcharge ,  , ' 

0.  Reglilra9ona  Iaauad  tor  toa  aataty  avafaaltan  of  aaatad  aoureaa  oontoWng  byproduct 
mmMrad  in  aoeoRtanea  wMt  the  unique  apedflcaaona  of.  and  tor  uaa  by  a  atagto 


aouroe  malsrlaL  or  sdsoIbI 


10  T>anspoflattan  of  radtaactlva  material: 

A.  OartMcataa  of  Complanoe  or  other  package  approvata  lasuad  tor  design  of  eaaka. 

Spent  Fuel.  M^  Level  wasto  and  pkitonkm^paekagea 

Other  Casks __™__I 


1.600 

2300 

1,500 


2.900 

1.500 


7J00 
100 

1.400 
100 


*  56,700 
35.900 


9,200 

1.500 

S.100 
1,500 


6J00 

100 

10M0 

1.500 

3,300 

1.509 


9.600 
100 


8.400 

1.500 


3.400 
100 

1.300 
100 


6.100 

too 

3.100 
100 

1J00 
100 

660 
100 


<4/A 
•N/A 


t 
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B.  Approvals  iMuad  of  10  CFR  pM  71 

Uaan 

Surchwg* 


11. 

12.  SpoCMi  rrOfMV.. 


13.  A.  spool  fMl  MOTSQ' 

tt.  General  iowiMs  tor 
Surch«>9» 

14.  Byproduct  mupm  or 


Oh  OOMpttMOO.. 


10  CFR  72.210. 


IS.  Import  w]  EKporl 

IV.  fiociprocny.^ 

17 


to  10  CFR  pwli  90. 40, 70  and  72« 


flnd  flSMf  flp^  ovsit  WJttwrisnQ  ^noiwiiiiiionlnQt 


iMMfto 


Surchas*. 


IS.  OOE  CoflMicalM  ol  CoMpisno#» 


ortito 


29.000 

1.700 

100 

•N/A 

•N/A 

•N/A 

375.000 

100 

»N/A 

•N/A 

•N/A 

200X>00 

22.500 

••  t.200.000 


owwam  to 
IMtartr 


•nnMl 


that  meal  yMT  or  m  portion  Mwraof  tor  «M  iacil  yaar  ilad  Thaa  nu 
fa«pubWMdinlhoFHiERM.REaeT»torMcti88caryaar.  andttM  an 
to  inciMse  or  decwMa  llw  acopo  prior  to  ttw  appKcabto  (ato 


flad  MMhin  FY  1B82  itaouah  IS  6  aflar  ttw  appicibto  dato  of  Ihs  maiil  fae  puhMiad  in 
>  171.13  tor  aadiiiacalyaar  thai  cfiongelhaaoape  of  a  foena  •'•  program  or  that  canoe)  a  Icanaa  wiN  not  raautt  in  any  rafitnd  or 
^firft  irrar  at  wtt  twwlhwi  Mianifif  tor  ilia  liirai  yanr  jlarl  Tha  i  miM  faa  irtll  ha  — kwI  wtiwB  Itw  Mi  wiaa  ii  Mimiiiiite " 

amount  of  Mwannuaftoa  ail  batocwaaed  or jaduoad  _ 

of  tlw  aiwMal  too  pubWiad  In  0w  Ftin'im  Hcau  tcr,  tor  anch 
raglstiatlog.  or  ^pprowj  tha  anmwf  toy  wW  too  tw  cuHMla»»a  totof  of  toa  ifwm*  ' 
ncanaaa  viaR  MRNowa  mow  toan  ona  sctM^  on  a 
tetoa" 


noUcs 

in  Sia  annual 

k)  Ma^nljnMa dato  of  the 

in  amanomanl  or  naviaion  ia 


If  a  parson  holds  mora  than  one  loanse,  tmtfficato 
fcansaa,  cedificatos,  leyliiiaBona  or  approMto  held  by  that  pareon.  Fbr 
iwadtotor  activilta^,  annuil  toaa  wfi  toe  waaaaad  tor  each  catoooiy  appi 
the  annual  toea  of  eatoaani  IjC  and  Ii)  tor  aastod  aowoaa  aMtooiujad  to  tok 

■Payment  of  the  praecrtoed  annual  toe  doaa  not  artomatically  ran  iw  the  loenae,  cenHicato. 
applcations  muai  be  Hed  in  accordance  wMi  Iha  requirwnantt  of  parts  30,  10,  70. 71  or  72  of  IMa  chaptorT 

>  For  FYs  1992  through  1995.  toaa  (or  these  materials  iicenaas  wiM  bajealctiatod  «d  aasssssd  in  accordance  with  1 171.13  of  Siia 
ba  puMshed  as  aNotloe  m  the  FEoeRAL  Beqisteb. 

*  A  Class  I  ioense  includes  mSs  In  opatation  or  standby,  mills  wrtth  rBclamation  plans  under  rawlew  and  commarcial  to-elto  toaoh 
•Two  iceaaaa  hava  been  Ijwued  by  MRC  for  land  doposal  of  sped^  nuclear  material  Once  ftRC  isauas  a  WN  disposal 

material,  tha  Commisakin  wM  coniidar  aatobMKIna  an  OTwai  faa  tor  auoh 

*  SiandarUhiad  apam  toal  toe— ii.  parts  71  and  72  Oartlltoatoa  ol  Otoapiawca  and  spadif  lasfawai  audi  a»  toptoal  wporta^  are  h 
because  toe  generic  coato  ol  MSHtoing  audi  aeliiMaa  are  pitoMrfly  atttouMria  to  toe  «aara  of  Iha  daafgnsL  earlMtaatoa  «to  topfeal  raporti  ^ 

^Ucenseea  in  thia  catogory  are  aal  aaaaaaad  an  annual  (ae  beauaa  Ihey  an  cliaisad  an  annud  lea  to  oSiar  catogortot 

•No  annual  fee  is  charged  because  a  la  not  practical  to  develop  an<equitabto  and  fair  fee  due  to  the  relative^  short  IHa  or  torn  nrary  nature  of  tha  Icense. 

*  Separato  annual  toes  wN  not  be  aaaaaaad  tor  pacemaker  Icensas  isued  to  medca)  institutions  who  also  hold  nuctoar  madtolne  -    -  -  — 
or7C                                                                                              I 

'•  Thia  jndudas  all  CerOTcales  of  Oompiance  issued  to  OOE.  | 


to  the 

40.9,  toawaw  use  and 

1X(l).aranoiaubiaelto 

ragistratton  or  approval  for  whic  1  Ma  toe  ia  paid.  Renewai 

I  lart  and  Ma  aacdon  and  wiN 


under  Catogoriea  78 


(e)  A  surcharge  has  been  added  to 
each  category,  except  Category  18.  for 
which  a  base  annual  fee  is  requirecL  The 
surcharge  consists  of  the  fnAowing: 

(1)  To  recover  costs  relating  to  LLW 
disposal  generic  activities,  an  additional 
charge  of  $143,400  has  bem  added  to  fee 
Categories  l.A.(l)  and  ZA.[iy.  an 
additional  charge  of  $35,800  has  been 
added  to  fee  categories  1A.(2)  and  4JV.; 
an  additional  charge  of  $1,400  has  been 
added  to  fee  Categories  I.B.,  IJ)..  2.C. 
ZJi..  3.B.,  3.C.,  3.L.  3.M..  3.N..  4.R.  4.C 
5.B.,  6.A..  and  73.;  and  an  additional 
charge  of  $22,500  has  been  added  to  iae 
Category  17. 

(2)  To  recoup  those  costs  not 
recovered  from  small  entitiea.  an 
additional  chaige  of  $100  has  been 
added  to  each  fee  Category,  except 
Categories  10.A..  11.,  IZ.  13A..  14.,  15^ 
IOl.  17.,  and  18.  Licensees  who  qualily  as 
snail  entities  nnrfpr  the  provisions  01 

§  171.16(c)  and  who  submit  a  completed 
NRC  Form  526  are  not  sebject  to  the 
$100  additional  charge. 

26.  Section  171.17  is  revised  to  read  as 
fcriiowftt 


9 171.17 

The  annual  fee  for  a  power  reactor 
licensee  that  is  subisct  to  iees  under  tUs 
part  that  is  granted  a  license  to  operate 
after  October  1  of  a  FY  shell  be  prorated 
on  the  basis  of  the  nuhiber  of  days 
remaining  in  that  FY.  Thereafter,  die  fiill 
lee  would  be  due  and  payable  each 


subsequent  F%.  licenses  revoked, 
suspended,  or  for  whidi  ttie  licensee  has 
requested  amendment  to  permanently 


withdraw 
FY  will  not  rei 
annual  fee  or 
holder  of  a 
Certificate  of 


ting  autiiority  during  the 
t  in  any  refiind  of  tlu 
ly  portioa  thereoL  Any 
rials  lirflnse,  a 
!ompliance.  a  sealed 
source  and  deiice  registration,  or  an 
approval  of  a  QA  program  issued  after 
October  1  of  FVs  1082  through  1906  wiU 
be  assessed  ai  t  annual  fee  in  the 
subsequent  fia  ;al  year. 

27.  Section  1 71.19  Is  revised  to  read  as 
follows: 

S 17119   Payi^Mit 

(a)  Method  ef  payment  Fee  payments 
shaU  be  made  |by  check,  draft  money- 
order  or  electiDnic  fund  transfer  otade 
payable  to  the  U.S.  Nuclear  Regulatory 
Commission.  Federal  agencies  may  also 
make  payment  by  either  Standard  Form 
SF-1081  (Voudier  and  Schedule  of 
Withdrawals  i  nd  Credits)  or  by  die  On- 
line Payment  1  nd  Collection  System 
(OPACs).  Wb  ire  specific  payment 
instructions  ai  s  provided  on  the  bills  to 
applicants  or  Icensees.  payment  sbould 
be  msde  aoco^ingly,  e,g.,  bills  of  $6X00 
or  more  will  i^imally  indicate  payment 
by  electronic  iind  transfer. 

(b)  For  FY  1  IBl.  die  CoouDission  wiU 
adf  ust  the  foii^  quarterly  bill  for 
(^lerating  pow  er  reactors  to  recdver  the 
fun  amotmt  of  the  revised  annual  fee. 
All  other  licei  tees,  or  holders  of  a 


certificate,  registn  tion,  and  approval  of 
a  QA  program  will 
full  amount  of  the  < 


be  sent  a  bOl  for  the 
'.  innual  fee  «4Min 
poUication  of  the !  tnal  rale.  Payment  is 
!  date  of  this  rule  and 
>  from  the  effective 
iwever,  interest  will 
snt  is  received  within 
fective  date  of  this 


due  on  Ae  effe 
interest  shall  I 
date  of  this  rule.  1 
be  waived  if  pa} 
30  days  from  the  1 
rule. 

(c)  For  FYs  1992  nm)U|^  1995,  annoal 
fees  in  die  amount! of  $100,000  or  more 
and  described  in  ti  le  Federal  Ke^ster 
Notice  pofsttant  to  1 171.1S,  shall  be 
paid  in  quartetf y  i  staHments  of  25 
percent  A  quarter  y  installment  is  due 
on  October  1.  Janu  iry  1«  April  1  and  July 
1  of  each  FY.  Anm  al  fees  of  less  than 
$100,000  shall  be  p  lid  once  a  year  during 
the  first  quarter  of  die  FY  as  billed  by 
the  Commission.  F  >r  FY  1992  only,  the 
NRC  will  defer  issi  dng  the  first  qnarterly 
bills  for  annnal  fe«  1  greater  than 
$100,000  or  bills  fo '  annual  fees  less  than 
$100,000  until  Dea  nber  1801. 

28.  f  171.23  is  revised  to  read  as 
follows: 


SITU) 

If  any  person  repaired  to  pay  the 
annual  fee  falls  to  my  when  the  fee  is 
due.orfilesaEBlsi  certification  with 
re^Mct  to  qualifyii  ig  as  a  snail  entity 
under  the  Regnlatt  ry  Flexibility  CHteria. 
the  Commission  m  ly  r^ise  to  process 
any  application  su  imitted  by  or  on 
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behalf  of  the  person  with  respect  to  sny 
license  issued  to  the  person  and  may 
suspend  or  revoke  any  licenses  held  by 
the  person.  The  filing  of  a  false 
certification  to  qual^y  as  a  small  entity 
under  1 171.16(c)  of  this  part  may  also 
result  in  punitive  action  pursuant  to  18 
U.S.C  1001. 

29.  S  171.25  is  revised  to  read  es 
follows: 

1 171^  Co8ectlen,inlsfest,  penalties, 


All  annual  fees  in  1 1 171.15  and  171.16 
win  be  collected  pursuant  to  the 
procedures  of  10  CFR  part  15.  Interest 
penalties  and  administrative  costs  for 
late  payments  will  be  assessed  in 
eccordance  witii  10  CFR  part  15,  of  tiiis 
chapter.  4  (^  part  102,  and  other 
relevant  regidations  of  die  United  States 
Government  as  appropriate,  b  the 
event  a  quarterly  installment  is  not 
made  by  the  appropriate  due  date 
specified  in  { I71.ia  the  full  fee 
becomes  due  and  payable,  with  interest 
penalties,  and  administrative  costs  of 
collection  calculated  from  the  date  that 
quarterly  instellment  was  due. 

Dated  at  Rockville.  Maryland  this  28th  day 
of  June.  1901. 

For  the  Nuclear  Regulatory  Conunission. 
Samual ).  CUIk, 
Secretary  of  the  Commission. 

Appendix  A  to  TUs  Final  Rule- 
Regulatory  Flexibaity  Analysis  for  tfie 
Amendments  to  10  CFR  Part  170 
(License  Fees)  and  10  CFR  Part  171 
(Annual  Fees) 

NolK  TUs  appendix  will  not  appear  in  die 
Code  of  Federal  Regulations. 

/.  Backgmund 

The  Regulatoty  Flexibility  Act  of  1980  (5 
U.S.C  601  et  seq.)  establishes  as  a  principle 
of  regulatory  practioe.-that  agencies  shall 
endeavor  to  fit  regulatory  and  informational 
requirements,  consistent  with  applicable 
statutea,  to  a  acale  commenaurate  with  the 
businesses,  organizations,  and  government 
Jurisdictions  to  wdiich  diey  app^.  To  achieve 
thia  principle,  tha  Act  requiiea  that  agencies 
consider  the  impact  of  dieir  actions  on  small 
entities.  If  the  agency  cannot  certify  that  a 
rule  will  not  significandy  impact  a 
substantial  number  of  small  entities,  then  a 
regulatory  flexibility  analysis  is  required  to 
examine  the  impacts  on  small  entities  and  the 
alternatives  to  minimize  tiiese  impacts. 

To  assist  in  the  consideration  (rf  impacts 
under  Oie  Regulatory  Flexibility  Act.  die  NRC 
has  adopted  size  standards  for  detennining 
whidi  NRC  licensees  qualify  as  small  entities 
(December  9, 198S:  SO  FR  S0241).  lliese  size 
standarda  are  aa  foUowa: 

(1)  For  all  NRClicenaees,  except 
physicians  in  private  practice  and 
educational  institutions,  tiie  size  standard  is 
S3.5  million  or  lesa  in  annual  gross  receipts. 


(2)  For  physidans  in  private  practice,  the 
size  atandard  i»$l  milUon  or  leaa  in  annual 
gross  receipts. 

(3)  For  educational  institutions,  die  size 
standard  is  divided  into  two  eateries: 

(i)  State  or  pubbdy  siqiported  educational 
institutions  supported  by  jurisdictions  witii  a 
population  <rf  SOAK)  or  lesa  are  defined  as 
small  entities. 

(U)  Educational  institutions  tiiat  are  not 
State  or  publidy  snpportad  and  have  SOD  or 
fewer  employees  are  email  entities. 

Public  Law  101-608,  tin  Omnibus  Budget 
ReooadUation  Act  of  igsa  requiiea  tiiat  die 
NRC  recover  approxin)ately  100  percent  of  its 
budget  authority,  less  appropriations  from  die 
Nudear  Waste  Fund,  for  fiscal  yeara  1901 
tiirough  1906  by  assesaing  Ucense  and  annual 
fees.  Thus,  die  NRC  Blast  collect 
approximately  $445  milUon  diro^  these  feea 
for  FY  1901  by  September  3a  1081. 

To  comply  with  Public  Law  101-608,  tiie 
Commiaaion  propoaed  amendmenta  to  its  fee 
regulations  hi  10  CFR  parts  170  and  171. 
Consistent  witii  die  Conference  Rqwrt 
accompanying  die  PnUic  Law,  die  NRC  fairiy 
and  equitably  allocated  ita  budget  costs.  This 
residted  in  die  assessment  of  annual  fees  for 
all  dasses  of  licensees,  induding  those 
daaaea  of  lioanaeea  with  a  aubstantial 
number  of  small  entities. 

//.  Impact  an  Small  Entities 

Based  on  previous  surveys  and  the 
comments  received  on  die  proposed  fee  rule 
revisions.  NRC  licensees  that  meet  the  size 
standard  for  a  sinaU  entity  are  primarily 
tiioae  licensed  under  die  agency's  materials 
program.  Therefore,  this  analysis  will  focus 
on  the  economic  impad  on  materials 
licensees. 

The  amendments  to  the  Commission's  fee 
regulations  would  result  in  a  substantial 
increase  in  die  fees  cuirentiy  charged  to 
those  individuals,  organizations,  and 
companies  tiiat  are  Ucenaed  under  the  NRC 
materials  program.  Of  diese  material 
licensees,  die  NRC  estimates  tiiat 
approximatdy  35  percent  (about  3,000 
licensees)  would  quaUly  as  a  small  entity. 
Therefore,  fai  recognition  of  tiiis  substantial 
number  of  small  entitiea.  die  NRC  requested 
commenta  from  amall  entities  on  the 
proposed  rule.  Comments  were  specifically 
requested  on  (1)  how  die  proqposed 
regulations  would  affect  each  daaa  of 
licensee,  and  (2)  how  die  regulations  could  be 
structured  to  further  minimize  the  economic 
fanpact  on  die  Ucensee.  bat  still  meet  die 
statutory  mandate  of  Public  Law  101-608. 

For  materials  licensees,  die  increase  in  lees 
consists  of  (1)  an  increase  of  25  percent  in  die 
license  and  taiqwctian  ten  currentiy 
asseaaed  under  10  CFR  part  170.  and  (2)  a 
new  annual  fee  assessed  under  10  CFR  part 
171  diet  ranges  from  $280  to  over  OlOAU.  A 
number  of  small  entities  faidicated  in  their 
comments  diat  die  28  percent  increases  in 
license  and  faispection  fees,  aldioi^  not 
desirable,  would  not  have  a  significant 
economic  impad  on  diem.  However,  many  of 
the  materials  licensees  commented  on  dw 
negative  economic  inqiad  of  tlie  new  annual 
fee.  Therefore,  tiiis  regulatory  flexibility 
analysia  will  concentrate  on  the  new  aimual 
fee. 


The  commenters  indicated  die  foUowing 
reaulta  if  die  propoaed  annual  fee  waa  not 
modified: 

—Large  firms  would  gain  an  unfair 
coinipetitive  advantage  over  small  entities. 
One  commenter  noted  dial  a  small  wdl 
logging  company  (Inom  and  popi  would 
find  H  difficult  to  absorb  die  annaai  fee. 
while  a  large  corporation  would  find  it 
easier.  Anodier  ooanaenter  noted  that  the 
fee  incrsaae  could  be  more  eaaily  abaoriied 
by  a  hi^  vohmie  nuclear  medidne  dini& 
Agauge  Ucensee  noted  diat  in  die  very 
competitive  aoila  testing  market  die  annual 
fees  wouM  put  them  at  an  extreme 
disadvantage  widi  dieir  much  larger 
competitors  because  die  proposed  fees 
wouU  be  the  same  for  a  two^ierson 
licensee  as  for  a  large  firm  with  thouaanda 
of  employees. 
—Some  firms  would  be  forced  to  cancel  tiieir 
license.  One  commenter.  with  receipts  of 
leas  dian  $500,000  per  year,  stated  dial  die 
proposed  rule  would,  hi  effect  force  it  to 
relinquish  its  soil  density  gauge  and 
licenae.  thereby  redodng  ito  ability  to  do 
its  work  effectively.  Anotiier  commenter 
noted  that  the  rule  would  force  die 
company  and  many  other  small  businesses 
to  get  rid  of  die  materials  license 
altogedier.  Commenters  stated  diat  die 
proposed  rule  would  result  in  around  10 
percent  of  die  well  logging  licensees 
terminating  dieir  license  immediately  and 
ai^roximately  25  percent  terminating  tlieir 
licenae  before  the  next  annual  aaaessmenL 
—Some  companies  would  go  out  <rf  business. 
One  commenter  noted  that  the  proposal 
would  put  it.  and  aeveral  otiior  amall 
componiea.  out  of  businesa  or,  at  the  very 
leaat  make  it  hard  to  aurviva. 
— Scnne  companies  would  have  budget 
problems.  Many  medkal  licensees 
commented  diat  in  these  times  of  slashed 
reimbursementa.  the  propoaed  increase  of 
die  existing  fees  and  die  introduction  of 
additiooal  fees  wouU  significantly  affed 
their  budgets.  Anodier  noted  that  in  view 
of  die  cuts  by  Medicare  and  other  diird 
party  carriers,  die  fses  would  produce  a 
hardship  and  some  fsdliUes  %voukl 
experience  a  great  deal  of  difficulty  in 
meeting  this  additional  burden. 
Although  it  is  not  clear  to  what  extent 
dieae  effects  would  materialize  if  the 
proposed  fees  are  assessed,  it  is  dear  diat  die 
profioaed  feea  wouM  be  a  relativdy  high 
portion  of  the  groaa  revenuea  of  some 
licensees  and  for  less  a  portion  for  large 
material  Uoenaees.  Theielare,  the  NRC 
condudes  that  alternatives,  in  accordance 
widi  dw  Regulatory  Flexibility  Act  ahouk)  bs 
oonahlered  becauae  of  die  signifteant  impad 
on  0  substantia]  number  of  small  entities. 

///.  AJtematives 

The  commenters'  suggested  altomatives  to 
reduce  the  tanped  on  small  entities  ere 
categorized  as  foUowK 
—Base  fees  on  some  measure  of  the  amount 

of  radkMCtivity  possessed  by  die  Ucensee 

(e  J.,  number  of  sources), 
^fiaae  faea  on  tiie  fraquency  of  uae  of  the 

Ucenaed  radioactive  material  (04^  volume 

of  patients). 
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—Base  lew  M  Hw  NRC  ■»  atendaids  Cor 
MnaU«nWln. 

The  first  alternative  would  result  in  the 
annual  fee  beioi  la  dved  propcrtkwi  to  the 
amoaol  of  fadioacdvity  (a^  aoaber  of 
radioacUvB  waic— t  ponaoasd  by  Mm 
licenaee.  indepmdeat  of  tvlietlMr  tke  koeaoec 
meets  tha  siia  ttaadaid  for  a  traaU  buaineM. 
Thus,  a  laise  dweraiSed  fim  diat  otwas  oae 
source  «nmM  ae(  a  tedaoed  ie^  wiiUe  a  Haall 
enti^,  whose  muineaa  Biajr  depend  sole^  oa 
the  use  of  radioactive  materials,  would  pay  a 
larger  tae  becaaae  U  has  BMire  thaa  one 
soarae.  Thus,  this  alternative  does  oot 
necessarily  achieve  the  goal  of  die  Regulatory 
Flexibility  Act  to  minimiie  the  impact  oo 
small  eatilies.  The  NRC  also  believes  that 
this  approach  would  not  result  in  a  fair  and 
equitable  allocation  of  its  generic  and  odier 
costs  not  recovered  under  part  170.  Therefore, 
this  approach  was  rejected. 

For  reasons  similar  to  those  for  which  NRC 
rejected  the  fiiat  alternative,  basing  the  fee 
on  the  Crequeocy  of  use  of  the  liceiued 
radioactive  source,  the  second  alternative, 
would  oot  necessarily  reduce  the  cost  for 
small  entities  that  meet  the  size  standards 
discussed  earlier.  '^ 

The  last  ahamative  would  base  fees  cm  the 
size  standards  that  the  NRC  has  used  to 
define  small  entities.  TUs  alternative  wooM 
ensure  that  any  benefits  from  modBficatioa  of 
the  proposed  fees  would  apply  cmly  to  email 
entities.  Three  basic  opitons,  each  using  tiie 
NRC  size  standards,  were  considered  for 
-modi^ring  the  amma!  fees  imposed  on  smaM 
entities: 

1.  Exempt  all  small  entities  that  meet  die 
size  standards  from  annnal  fees. 

2.  Require  amaH  entlfies  topay  a  fixed 
percent  of  the  amoont  of  the  fee  to  each  of 
the  specific  material  Hcease  fee  categories. 

3.  EstaUiA  a  maxiramB  fee  for  eanl 
entities. 

Uader  Option  1,  aH  snmll  entities  wooid  be 
exempted  from  fees.  TMs  eouM  be  viewed  as 
not  being  consistent  widi  the  ob)eeMvgs  of 
Public  Law  tOl-SW,  because  small  entities 
wovM  not  pay  any  of  the  generic  costs 
attributable  to  their  dass  of  licensees.  TMs 
would  resdt  in  the  annual  fees  attrftnitable  to 
small  entities  being  totally  paid  by  odier  NRC 
licensees. 

Under  Option  2.  the  small  entities  would 
pay  a  percent  (e.g.  SO  percent)  of  die 
proposed  fee  for  each  specific  category  of 
material  Ucease.  regardless  of  how  saiali  or 
large  the  fee  is.  This  could  lead  to  a  redactioa 
in  annual  fees  that  are  already  rriativdy 
small  and  do  aot  have  a  significant  iBvact  en 
a  substantial  namber  of  small  «itities.  On  the 
odier  haad.  for  fee  categories  with  large 
annual  fees,  die  percentage  of  redudioB  ouy 
resuh  in  assessing  relatively  large  fees  far 
small  entities  iioeased  under  tl^e  frc 
categories. 

Option  3  would  establish  a  maximum  fee 
for  all  smaB  aidities.  Under  this  optioo.  a 
small  endty  wovM  pay  the  aBwHer  of  die 
annual  fee  for  the^categoiy  or  die  maxImaB 
sbmH  eoMy  fsa.  TUs  altamaliva  aroaU  aMka 
a  baince  betareen  die  laqaiieBeiils  of  AMe 
Law  101-fiOe  and  die  Regrfatary  HexiidUty 
Act.  wU(^  is  to  consider  aad  radaee.  as 
appropriato.  dm  impact  of  aa  agency's 


regulatory  actioas 
Therefora.  the  NR< 
the  most  appropri^e 
small 


»  aaall  endtiBa. 
has  adopted  Opdoa  S  i 
to  reduce  the  impact  i 


IV.  Maximum  Fee 


I  inpleaBeat  0|IUon 


•  chai^ 
I  nMnrfwi  un 


To 
establiafa  a 

Regulatory  Flexibi^ty 
guidance  do  aot 
the  amoant  or  tlie 
that  should  be 
detenmae  a 
entity,  the  NRC 
CFR  part  170  iicen^ 
Agreement  Stote 
which  are  expectm 
nundierof  sbbU 
are  currently  cl 
NBC  believes  Omt 
significant  impact 
concluded,  in 
theexistii^B 
have  a  significant 

The  maximum 
cunentiy  chai^ged 
States  and  die  NR( 
categories  with  a 
entities  are  shown 


3.  die  NRC  must 
smaU  entity  fee.  The 
Act  and  implementing 
provide  specific  gaidanoe  oo 
I  ercent  of  gross  receqils 
to  a  smaU  entity.  To 
aanaal  Cse  for  a  small 
the  ourrent  NRC  10 
and  inspection  fees  and 
for  those  fee  categories 
to  have  a  snhstanlial 
Because  these  fees 
to  sasaU  entities,  the 
lese  fees  do  not  have  a 
dKBL  la  fact,  dm  MRC 
the  existing  rule,  that 
teriik  liceaee  feM  do  not 
ifnpact  on  small  entities, 
per  year  that  are 
sevwai  Agreement 
for  materials  license  fee 
•knificant  number  of  small 
lelow. 


eximinedl 


fe»j 


entities.  I 


chaigid 


liigl 


ifeis 


Xyi 


Washinglon- 
Texas— ._ 


MinoJs. 
NRC- 


NewVoA. 
Utah 


idit 


loftzno 


pel  year! 


>fe! 


ibroi  d 


Table  1  shorn 
(part  170  plus  part 
licensees,  nssamini 
small  entities    ' '_ 
average  number  of 
inspections  per  y« 
fee  for  small  entities 
the  average  fee . 
categories  would 
$3,800  maximum 
States,  except  for 
and  packaging,  am 
licensees.  The  bro 
waste  receipt  and 
priinarily  large  ei 
$2,000  maximum 
the  average 
small  entities  who 
pay  sb^dy  more 
A^eement  State  fi 
If  the  maximum  fei 
$2,000  to  $1M0),„ 
material  licensees, 
would  pay  no  mon 
the  current  maximi  m 
the  licensee  qualifi^ 

By  establishing 
for  small  entities  a 
many  small  entitle 
the  same  time 
small  entities,  woidd 
($22.3  million  of  dii 
attributable  to 
die  NRC  has 


int  ties.' 

SI  lall) 

I  license  and 


Cunnii 

average  total  fee 


S3.7W 
Z100 
2,000 

1.990 
1,400 
1J0» 


estimated  total  fees 
71)  Cor  materials 
■avimHm  annual  fees  iar 

orSLSOOandan 
icenaing  actions  and 
If  the  maximum  annual 
is  established  at  (24)00. 

far  all  of  die 
below  the  approximately 
charged  by  ^^eement 
radiography,  waste  receipt 
broad  scope  medical 
~  scope  medicai  and 
ckaging  licensees  are 
Tberefbre,  with  a 
entity  annual  fee  and 
~  inspection  fees,  only 
ire  radiographers  would 
die  current  maximum 
1  of  approximately  $3,800. 
is  reduced  by  $200  (from 

all  categories  of 
Including  radiographers, 
for  each  category  than 
fee  of  about  $3,800  if 
as  a  small  enti^. 
maximum  annual  fee 
$1,800,  the  annual  fee  for 
win  be  reduced  whde  at 
licensees,  Induding 
pay  for  most  of  die  costs 
total  $27.2  million) 
For  die  above  reasons, 
the  maximum 


disa 


I  lei 


mat)  rials 


)thei  t. 
I  estab  ished 


anmnl  fee  (base 
for  small  eadties  at  flj|0 
category  covered  by 
small  entity.  This  will  rdduoe 
many  small  entities.  Noi  s 
million)  not  recovered  b  om 
would  be  allocated  to  o\  lier 
licensees  and  to  operati  ig 

V.  Summary 


anattai  fee  phis  sarchargs) 


far  each  fee 
Uoense  issued  to  a 
the  impact  on 
diat  die  costs  (SI* 

smaU  entities 

material 
power  reactors. 


loi 


Comments  received 
provided  additional  evi 
proposed  rale  would 
substantial  number  of 
maximum  fee  for  snail 
balance  between  the 
100  percent  of  the  NRC 
requirements  to  considi^ 
the  impact  of  the  propoi  ed 
entities.  On  the  basis 
flexibility  analysis,  the 
maximum  fee  of  $1,000 
impact  on  small  entittesjand. 
time,  the  ledaoed  fee 
widi  the  obiectives 


the  proposed  i 
4ence  that  the 

impact  a 
entities,  n 
<aitities  strikes  a 

tocoUect 
Midget  and  die 
means  of  reducing 
fee  on  small 
regulatory 
1  liRC  eondudes'that  a 
<  rawd  tedaoe  the 
at  diet 
bei 


sigdficandyi 
nmnt 


icrfits 


lofRUie 


Table  1.— AwEfMOE  1  Otal  Small  Entitv 

FeESPBlYbW 


Uoense  fee  categocy 


Special   Nuclear   MatefW 
(SNM): 
1C.  Industrial  Gagas 
ID.  AMOttierSNM... 
Source  Matedai: 

.     ZaStiieMing 

2a  Other  Source  Ma- 
terials  

Byproduct  Maferfal: 

3A.     Manufacturing- 
Broad 

aa 

other 
3C.  Radtophannaoeu- 

tfcals 
30.  Radjophafmoceu 


*.      ... 
vsanisacunng^.... 

3E.    IwaitatBW   tiolt 


3F. 
<10j000 

3a 

>  10.000  CL.. 
3H.  Exernpl  Oistribu- 
flon  Oevice 


31.    Eaampt 
tion-No 


3X    Gen.    Uceose— 

Oevice  Review 
3K.  Qeft  license   rto 

3LR80-8road. 
3M.RaO-Othsr 

3N.  Ssntos  Licsnse-4 
30.  Radtogmphy. 


3P.  A9  Other  Byprod- 
uct Dtaterials 
Waste  Disposal  and  Proc- 


4a   Waste   Rsoslpt/ 


TolSli 


(ss-$2K 


$1472 

asoe 

463 

2,067 

3,560 
31343 

3,207 

2,077 
1JM9 
2,623 

3LB40 


231S 


2462 


]        2479 

sjoe 

3410 
SJOSO 
21783 
4450 


&120 


ies=$14tC 


$1472 
2406 

463 

2467 

3460 
2443 

tyot 

t,177 
1460 
2.123 

a340 

$41$ 

2,162 

2,170 

2406 

2716 
2460 
2433 

3450 

2,120 
4.16$ 
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Table  1  .-Average  Total  Small  Entity 
Fees  Per  YEAR-CortJnued 


4C  Waste  Reosipt- 
Prspadtagsd 

WsN  Logging: 

SA.  WsN  Logging 

NudsarlJHindry: 

6A.Nuciear  Laundry  „. 

Human  Use  o(  Byproduct. 
Source,  or  SNM: 

7A  Tetelhsn»iy 

7B.  Medfcal-Oroad 

7C.  MedKSl  Other  ..„ 


Total  sma>  snmy  tee  * 


annuel 

fee-$2K 


3416 
3407 
3430 


3,788 
4460 
3.130 


annuK 

«se-$1.5K 


2,716 
2.707 
2430 


3488 
3460 
2430 


Table  1. -Average  Total  Smau  Entity 
Fees  Per  YEAR-CofrtifHied 


CM 

6A.CMI 

Dovlca,  Product,  or 

Bouroe  Safety  Evriua- 

Hon: 
OA.  Dswios/Pioduet— 
Broad— —.—_.._„__ 
9B.  Oavloe/Product— 

OOier 

OC.  Seafed  Souroea- 

BRMd...-__„— ___, 


Total  sma»  snmy  fee' 


fee-$iK 


1,766 

3400 
2,500 

1430 


fee-$14K 


1,760 

2,700 
2400 
1430 


Table  1  .—Average  Total  Small  Entity 
Fees  Per  YEAR-Continued 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

June  28. 1991. 

Dear  Mr.  President:  In  accordance 
with  the  Impoundment  Control  Act  of 
1974, 1  herewith  report  two  proposed 
rescissions  totaling  $542,000,000  and  two 
revised  deferrals  of  budget  authority 
now  totaling  $2,950,976,437.  Including 
the  revised  deferrals,  funds  reported  as 
withheld  now  total  $10.2  billion. 

The  proposed  rescissions  affect  the 
Departments  of  Commerce  and  Housing 
and  Urban  Development  The  deferrals 
affect  International  Security  Assistance 
and  the  Department  of  Health  and 
Human  Services.  The  details  of  the 
deferrals  and  proposed  rescissions  are 
contained  in  the  attached  report 

Sincerely, 
George  Bush 

The  Honorable  Dan  Quayle 
President  of  the  Senate 
Washington,  D.C  20510 

BHUNa  CODE  9110-01-M 
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CONTENTS  OF  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


81517 


RESCISSION 
NO. 


R91-28 


R91-29 


ITEM 


Dspartment  of  Commerca: 
Economic  Development  Administration:' 
Economic  development  assistance 


programs. 


•••••••••••(•••(^••••••Ml 


BUDGET 
AUTHORITY 


'••••••••••••••••••••♦••*•••••••»••••« 


11S.000 


Department  of  Housing  and  Urtsan  Development: . 
Housing  Programs: 
Annual  contributions  for  assisted 
^«>"«^"0 .....    427.000 


Total  rescissions........ 542.000 


DEFERRAL 
NO, 


D91-1C 


D91-5A 


ITEM 


BUDGET 
AUTHORITY 


Funds  Appropriated  to  the  President: 
International  Security  Assistance: 
Economic  support  fund . ^...,,.^. 2.943.659 

Department  of  Health  and  Human  Services: 

Social  Security  Administration: 
Limitation  on  administrative  expenses...... 7.317 


Total  deferrals .....„„     2,950.976 


1991 


UMI 


»5U 


/  VoL  56^  Noi 


mp 


SUMMARY  OF  SPECW  i  MESSAGES 


FISCAL  YEAR 


Wednesdaf.  Jnls^'lO.  Mtk  A  Notion 


199t 


(in  thousands  Of  c  >llars) 


Fifth  special  message: 


New  items. 


^ESGISSIQKtS  PgFgRffAVS 


••«•««•*•••••••••«••••* 


Revisions  to  previous  special  messages- 
Effects  of  the  fifth  special  message ^ 

Amounts  from  previous  special  messages. 

TOTAL  amount  proposed  to  date  in  all 
special  messages. 


542.000 


542.000 


4.312.251 


4.854.251 


650^,190 


650,190 


9.342.646 


10.192.836 


R91-28 


DEPARTMENT  OF  COMMEHCS 

Ecoaoaic  Developnent  Adainistration 

EconoBic  developaent  assistance  progress 


Of  the  funds  inad«  available  undar  thl«  heading  in  Publle  l^w  ioi» 
515.    SllS.OOO.OQO  ar«  ra««=indad. 


3tsa 
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Rescission  Proposal  No.  R91-28 


PROPOSED  RESCISSION  OF  BUBGET  AUTBORnY 

Repoa  Pursuant  to  Section  1C 12  of  P.L  93-344 


AGENCY: 

Depaftmem  of  Cornmerce 


BUREAU: 

EconotTiic  Deveiopment  Administration 
Appropriation  title  ana  symbol: 


Economy  development  assistance  programs 
1312050 


0MB  identification  code: 
13-2050-0-1-452 


Grant  program: 
1x1       Yes 


D     No 


Type  of  account  or  fund: 
^]       Annual 
I     I       Multi-year 
I     I       No-Year 


(expiration  date) 


JUSTIFICATION:  Although  originally  designed  to  aid  dis  ressed  areas,  more  than  80  percent  of  the 
country  is  now  eHgible  for  EDA  assistance.  In  addition,  c  Bcislons  on  local  economic  investments  that 
yield  only  local  benefits  are  best  made  and  paid  for  at  thi  i  local  level.  This  action  is  taken  to  offset 
partially  suppiememal  funding  requirements  of  the  Disss  er  Relief  account  of  the  Federal  Emergency 
Management  Agency  as  required  by  the  Omnibus  Budg4  Reconciliation  Act  of  1 990. 


New  budget  authority..^... 

(P.L  101-515) 

Other  budgetary  resources.* 

Total  budgetary  resources... 


2SS.fiQ!LfiQ{ 


1£SSL2S1 


g23.997.gai 


Amount  proposed  for 
rescission.. 


11g.gg9,W 


luegal  authority  (in  addition  to  sec.  1 012): 
[~|       AntidefidencyAct 
□        Other  


Type  of  budget  authority: 
1x1        Appropriation 
n        Contract  authority 


ESTIMATED  PROGRAM  EFFECT:  Approximately  400 

of  these  projects  would  go  f onvard  with  larger  contributiolns  from 

and  private  investors. 


projects  would  not  receive  EDA  assistance.  Maijy 
State  and  local  governments 


OUTLAY  EFFECT:  (in  thousands  of  dollars): 

1991QtJttavgstlm«tft  

Without  With 

fifiSElSSl&a        fiss&iSS!&& 


FY  1991 FY  1992 


173.055 


161.055 


-12.000       -36.000 


Outlay  Changes 


FY  1993       FY  1994       FY  1998       pY199t 


r36,000      -22.000        -8.000 


-1.000 


Fedei«IR,gietet/Vol5a.No.ia2/Wediieed«y.|dyiaM1/W,ito- 


B91-29 

DEPARTMENT  OF  HOUSIMG  AlTD  URBAM  DeVELOPMENT 

Uousiitg  Prograas 
Anmial  contributions  for  assistod  tapiasiag 

gg7.    S427.000.000  arP  rese^nr^^^.      provide,!,   >^^t  Siaa.oftft.A^^ 

fhall  fr?  rgscindgd  from  amountB  nrtAm  «v«ii»»>i^  und^r  ^hm  «*fft1ffn 

6  existing  certificate  nroor^m  ,Af   p.s.e.  'iAyf^f^^,    of  wH<^ 

S3P.Q00.00n  shall  hP  rttscina^A  *^^  th,  ,^n.,n»y  avi,n»>>i^  f^y 
fliqJMg  tfnants  afffrted  bv  the  rtPfficiii^i^n  r>^  t^j'^q^^^^^t  ^f 

Pyfrljg  hgWfftnq   finc]^?<11nq  units  onrimi^d  bv  Tn^<^n  f«»n4>«^    ^n^ 

SiP2.Q00.ono  Shan  bP  rp^cind^d  t^r^  ^^  ftmninrn  m^*  »^n,Hi> 
tn  ggrtiflrffltgg  t?  nr^nint  in  thp  rPioe«<.j«n  »^  ^^h^r  >h«<ki> 

IfflPlgffent  Plans  of  flrtlon  approvpd  undpr  »<»if  tt  o^  »k>  "'nitlng 
and  Cginnynltv  Deveiom>Pnt  Aei.  nf  19^7?  i>rftv<di>,^  fui^b>,..  Th^it 

S1?9.QPP.P0Q    shall    bP   rescinded    ^^^  ««onn»«  ^ftd»  «v«n>K^g    fnr 
thg  hg^slncT  voucher  nrtyrrMn  nnA»..  ^^ptlan  «/^i   ^f  <,h>  1,,^   r^? 
V«g«Ct  14?7  fo));  Prpvldfid  further.  Ttutt  <iit^,ftftft,ftpo  .>,,i,  t^ 
rgsgjndgj  from  amounts  available  *^y  MfTtlnn  ft  »««<«»««w^  fnr 
prppertv  dispoBH^inn^ 


sun 
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Rescission  Proposal  No.  R91-29 


PROPOSED  RESaSSION  OF  BUI  OCT  AUTHORITY 
Report  Pursuant  to  Section  10  2  of  P.L  93-344 


AGENCY: 


Department  of  Housinp  and  Urban  Development 


BUREAU: 
Housing 


Appropriation  title  and  symbol: 
Annual  contrbutiona  for  ts^ed  ttousing 
86X0164 


0MB  identification  code: 
86-0164-0-1-999 


8.758.176  000 


Mew  budget  autliority....... 

(P.L  101-507) 

Other  budgetary  resources..      I.046.esg,§g7 

Total  budgetary  resources...     9.804.8gass7 


Amount  proposed  for 
rescission.... ..... 


iSLmjm 


Grant  program: 
fxl       Yes 


D    No 


Type  of  account  or  fund: 
rn       Annual 
I     I       Multi-year 
nn       No-Year 


(expiration  date) 


^«gal  authority  (in  addition  to  sec.  1012): 

□  Antldeficlency  Act 

□  Other  


ype  of  budget  authority: 
[xl        Appropriation 
n        Contract  authority 
Q       Other 


JUSTIRCATION:  This  appropriation  funds  various  subsidized  housing  programs.  A  rescission  of 
8427.000.000  is  proposed  In  FY  1991  funds  from  funds  fo^  vouchers,  certificates,  and  other  assistance 
These  funds  are  no  longer  required  In  FY  1991  to  relocat0  existing  tenants  from  public  or  privately- 
owned  housing.  The  rescission  would  reduce  section  8  fuj»ds  as  follows: 

a)  8132  mniion  from  certificates.  Including  8102  million  ftom  opt-out  certificates  and  830 
million  from  certificates  for  public  housing  demolition  or  disposition; 

b)  8139  million  from  vouchers.  Including  81 16  mMlion  frofn  vouchers  for  public  housing 
relocation  and  823  million  from  opt-out  vouchers:  and 

^  8156  million  from  assistance  for  property  disposition. 

This  action  Is  taken  to  offset  partially  supplemental  fundln(  I  requirements  of  the  Disaster 

Renef  ucount  of  the  Federal  Emergency  Management  A{  mcy  as  required  by  the  Omnibus  Budget 

Reconciliation  Act  of  1990. 


ESTIMATED  PROGRAM  EFFECT:  This  rescission  would 
programs. 


Bduce  funding  for  section  8  housing 


Rescission  Proposal  No.  R91-29 


OUTLAY  EFFECT:  On  thousands  of  dollars): 

19910utlavEittTnate 

Without  With 


Outlay  Changes 


fiSSdSSiOQ  Rg?ff»mgn  FY  1991       FY1992       FY199a       FY1994       FY1995       PYiaOft 

18.641.074      13.629.941  -11 .1«         -»7,761       -«4.S80      -«6.S04      -S7.600     -67.600 
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Supplemental  .. 
Report  Pursuant  to  Section  1014 


Thle  report  updates  Deferral  No.  D91- 
on  February  28,  1991. 


Deferral  Mo.  D91-1C 


R  tport 

c)  of  Public  Lav  93-344 


B  transmitted  to  Congress 


S^So?^i5^?S*^??;j**!l  ^^  $850,000,0  10  the  previous  deferral  of 
92,093,659,386  in  the  Econonic  support  fund,  resulting  in  a  total 
revised  deferral  of  $2,943,659,386.  fhe  increase  results  froS 
the  temporary  withholding  of  funds  male  available  by  P.L.  102-27, 
the  Dire  Emergency  Supplemental  Appro  .riations  Act.        *  "• 
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DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  SeetionlOIS  or  P.L  93.^44 


Deferral  No.  91-lC 


Fur>d«  Approprtaied  to  the  Prattdanf 


BUREAU: 

tnterriattonat  Security  Atittance 


Appropriation  title  and  symbol: 
Eoonomie  support  fund     j/ 

111/21037     11101037* 
11X1037 

110^11037 


New  budget  authorlty..^..^  •  $      4.oas47^,ftg} 


(P.L  10l-fii3  and  102-27) 
Other  budgetary  fesouroes.^^  • 

Total  budgettry  resources......  • 


2&LfifiLSSa 

4.a37f»Q,ggg 


0MB  identiflcation  code: 
11-1037-0-1-182 


Grant  program: 
B     Yes      □  No 


Amount  to  be  defened:  " 

Pwtofyear «,...«»^.  •  $  2tSiSifiSSi2fifi 

— •""•  year. «..■» ■....»».         ^^^^^^^ 


Type  of  account  or  fund: 

IS    Annual 

September  30. 1991 
HJ  Multi-yeaR  SeotambaraoiMg 
__  (expiration  date) 

B     No-Year 


Ugal  authority  On  addWon  to 

0  AnUdeficiencyAct 

1  I     Other      


101^- 


Coverage: 

Appfopriation 


Type  of  budget  authority: 
.    lO     Appropriation 

^3     Contract  authority 

I      I     Other 


Account 
8yrr>t)ol 


0MB 

Identification 
Code 


Economic  support  fund. 1 1x1 037 

Economic  support  fund ....  111/21037 

Economic  support  fund....«.. 1 10(1 1037 

Economic  support  fund......„....„.*  1 1 1 1 037 


11-1037-0-1-182 
11-1037-0-1-162 
11-1037-0-1-162 
11-1037-0-1-162 


Deferred 

Amount  Rfywti^ 

$  40.219.102 

1.904.121.000 

149.319.284 

*  BSOOOOOQQ 

M.e««^.«^  *        2.943.889.386 

Djjrtment  This  Interagency  review  P^umiS^J^^^ 

the  fOroign  and  financial  policies  of  the  United  States  and  mnatloSS^SSS^J^  J^Sf?^*^ 
action  IS  taken  pursuam  to  the  Antldefkien^^  TWs 

EsttmtadPraQTHfngffffli       f^Qj^ 

OutiivEfteet;     None 


1/  This  account  was  the  subject  of  a  simitar  deferral  In  FY  1990  P90-1O. 

2/  Tha  deferred  amount  has  been  reduced  to  8824.702.908  due  to  subsequent  releases 

*    Revised  fcom  previous  report 
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Drntmrrml  Mo.  D91-5A 


Supplemental  keport 
Report  Pursuant  to  Section  loil(c)  of  Public  Law  93*344 


82  /  Wednesday,  Jnly  10, 1901  /  Notices 


ma  report  updates  Deferral  No.  091 
October  4,  1990. 


•5  transaitted  to  Congresa  on 


This  reviaion  increaaea  by  $190,233 
$7,126,818  in  the  Social  Security  . 
AdBlniatrative  axpenaea,  reaultlng 
$7,317,051.  The  increaae  reaulta  ««- 
carryover  of  unobligated  balancea  fo; 
Py  1990.  * 


Jta  previous  deferral  of 
'Aistration,  Liaitation  on 
a  total  reviaed  deferral  of 
I  higher-than-anticipated 
conatruction  pro j acta  froa 


Fedeial  Regtiter  /  Vol  S6.  No.  182  /  Wednesday.  Iiily  m  1901  /  Notices 
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DefSrralNo.91-5A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Rtpon  Pursuant  to  Section  1013  of  P4.  SS-aa 


AGENCY:      Department  of 
Health  ar>d  Hurtian  Servloet 


BUREAU: 


SodalSecurHy  Administration 


Appropriation  tids  and  symbol: 

Unltition  on  adnUnlstrativt 
•xpsnses 

78X8704 


1/ 


0MB  identifieation  code: 
20-8007-0-7-681 


Grant  proomm:  '» 

m  Yes   pn 


NewbudBMaudwrRy. 

OtharbudBilsry 
Total  budgotaiy 


18.871  flTB 
18.871  Bra 


Amount  to  be  dafanad: 
Partofyasf 


Entire  year. 


t       7.917  oai 


No 


Type  of  account  orfund: 
I     t    Annual 
□    Multi^ysan 
pn     No-Yaar 


(expiration  date) 


U08I  luthority  0n  addWon  to  caciOlS): 
lO    AntidsficieneyAci 
I      I    Oihar 


TypsofbudBMiulbortiy: 
Prn     Appropriation 
m     Contraot  authority 
I     I    Other 


JUSTIFICATION:  This  account  contains  the  no-yaar  funds  appropriated  to  the  Social  Security  Administra- 
tion (SSA)  prior  to  FY  1990  for  consinictton  and  renovation  of  SSA  fwaities.  and  for  Information  Technoi^ 
SysiemsOTS).  Ithw  been  detennlned  that  oWlottlonal  authority  for  eonsinicttonpr<^|actsln  the  amount  of 

Z^Ti^^.tZ*^'?T^'  «^'<''»^'«»"''««^«^.«*««Juentapportlonmenuw«l reduce 
this  dsfarral.  This  action  is  taiten  pursuant  to  the  Antideficieney  Act  (II  U.8.C.  1812).  ^^ 


EstimstedPrnar^.^  Effing 

O*^"*^  »*■«»;      None 


V  This  account  wu  the  tut>)ect  of  a  similar  dsfarral  m  1990  (D90-8A). 
*  Revised  from  pre^ousr^wit 


{FR  Doc.  91-16331  Piled  T-^-m-.  8:45  am) 
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28  CFR  Parts  500,  503,  541,  545^  and  546 
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instltulkwis,  and  Staff  Training  Centers; 
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DEPARTMENT  OF  JUSTICE 

Burtm  Of  Prisons 

28  CFR  Psrts  500. 541. 545,  snd  546 

Control,  Custody.  Csrs,  Trsatmsnt  snd 
Instruction  of  Inmstss;  MiscsWanaous 
Editorial  Chsngss 

AOCNCV:  Bureau  of  Prisons,  Justice. 
J^cnow;  Final  rule. 

SUMMANV:  In  this  document,  the  Bureau 
of  Prisons  is  updating  its  regulations  by 
removing  redundant  provisions  relating 
to  inmate  accident  compensation,  by 
amending  the  definition  of  "inmate",  by 
making  a  nomenclature  change 
regarding  health  service  units,  and  by 
making  editorial  corrections  recently 
published  regulations  on  inmate  work 
and  performance  pay  and  security  level 
designations.  The  intent  of  these 
changes  is  to  improve  the  organization 
and  clarity  of  the  regulations,  to  conform 
Bureau  provisions  to  changes  in  the 
United  States  Code,  to  maintain 
consistency  in  terminology,  and  to 
correct  inadvertent  typographical  errors 

imCTiVK  DATC  The  corrections  to. 
§  541.22,  the  authority  citation  for  part 
545.  and  S  8  545.23  and  545.24  are 
effective  July  1. 1991.  All  other 
amendments  are  effective  on  July  10. 
1991. 


:  Office  of  General  Counsel. 
Bureau  of  Prisons,  HOLC  room  754, 320 
First  Street.  NW.,  Washington,  DC 
20534. 

FOR  niRTHER  INPOIIMATION  CONTACT: 

Roy  Nanovic,  Office  of  General  Counsel 
Bureau  of  Prisons,  phone  (202)  307-3062. 
SUPPLCMENTARV  INFORMATION:  The 
Bureau  of  Prisons  is  updating  its 
regulations  by  removing  redundant 
provisions  relating  to  inmate  accident 
compensation.  The  Bureau  revised 
procedures  on  Inmate  Accident 
Compensation  contained  in  28  CFR  part 
301  in  the  Federal  Register  of  March  12, 
1990  (55  FR  9296).  Inmates  receive  direct 
notification  of  the  procedures  contained 
in  28  CFR  part  301  as  part  of  the 
Admission  and  Orientation  Program. 
The  provisions  in  28  CFR  part  546, 
subpart  C  are  therefore  redundant,  and 
are  consequently  being  removed.  The 
Bureau  is  also  updating  its  rule  on 
Procedures  for  Handling  of  HIV  Positive 
Inmates  Who  Pose  Danger  tu  Others 
contained  in  29  CFR  part  541.  subpart  E, 
in  order  to  make  a  nomenclature  change; 
The  phrase  "health  service  unit"  is  being 
used  in  place  of  "hospital",  fai  {  500.1. 
the  Bureau  is  removing  the  obsolete 
reference  to  Federal  Community 
Treatment  Center  and,  in  recognition  of 


the  statutory  dhange  in  18  U.S.C.  3621. 
the  Bureau  is  Amending  the  definition  of 
"inmate*.  Fina|ly,  the  Bureau  is 
correcting  typ|Ographical  errors  in  the 
authority  cital  ion  and  in  SS  54S.23(a) 
and  545.24(e)  <  vhich  appeared  in  the 
final  rule  on  ii  mate  work  and 
performance  j  ay  published  in  the 
Federal  Regis  sr  on  May  21, 1991  (56  FR 
23477  et  seq.)  and  makes  an  additional 
nomenclature  ichange  in 
i  541.22(a)(6)dii)  which  was 
inadvertently  pmitted  fit>m  the  interim 
rule  publishea^in  the  Federal  Register  on 
February  1, 1901  (56  FR  4158  et  seq.). 

Because  tha^e  changes  pose  no 
additional  resfaictions  and  are  editorial 
in  nature,  the  Bureau  finds  good  cause 
for  exemption  from  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  tne  opportunity  for  public 
comment.  an(i  delay  in  effective  date. 
Members  of  tl  e  public  may  submit 
comments  cor  ceming  this  rule  by 
writing  the  pn  viously  cited  address. 
These  commei  its  will  be  considered  but 
will  receive  ni  i  response  in  the  Federal 
Register . 

llie  Bureau  of  Prisons  has  determined 
that  this  rule  i  i  not  a  major  rule  for  the 
purpose  of  E.(  1. 12291.  The  Bureau  of 
Prisons  has  d(  termined  that  E.0. 12291 
does  not  appl;  to  this  rule  since  the  rule  ■ 
involves  agen  y  management.  After 
review  of  the  aw  and  regulations,  the 
Director,  Bure  lu  of  Prisons  has  certified 
that  this  rule,  or  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  does  not  have  a  significant  impact 
on  a  substantipl  number  of  small 
entities. 

List  of  Subject  in  28  CFR  Parts  500, 541, 
545.  and  546 

Prisoners. 
Patrick  R.  Kane 
Acting  Directori  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  aiahoriiy  vested  in  the 
Attorney  Gen  iral  in  5  U.S.C  552(a)  and 
delegated  to  t  te  Director.  Bureau  of 
Prisons  in  28 1  FR  0.96(q).  subchapters  A 
and  C  of  28  C  R  chapter  V  are  amended 
as  set  forth  b^ow. 

SubdwpterA-jQeiMral  Management  and 


PART 


1.  The  auth(  rity  citation  for  28  CFR 
part  500  is  rev  sed  to  read  as  follows: 


AutlwrityiS 
3624.  4001. 4042 
as  to  offenses 
NovemlMer  1, 
October  12. 190 
after  that  date).)S039; 
CFR  095-0.90. 


19  17).  I 


NERAL  DEFINITIONS 


.S.C  301: 18  U.S.C  3621. 3022. 
4061, 4062  (Repealed  in  part 
c^nuAitted  on  or  after 
S006-5024  (Repealed 
as  to  offenses  committed 
28  U.S.C  509.  510;  28 


pirase 


2.  In  S  500.1,  pai 
by  removing  the 
Community  Treatiient 
paragraph  (c)  is  aipended 
first  sentence  to 


S  500.1    Deflnitloni. 


I  igraph  (a)  is  amended 
Federal 
Center,"  and 
by  revising  the 
as  follows: 


nad 


(c)  Inmate  mean  s  any  person  who  is 
committed  to  the  <  ustody  of  the  Bureau 
of  Prisons  (18  U.S.  Z.  3621,  for  offenses 
committed  on  or  a  'ter  November  1, 1987) 
or  who  is  committ  »d  to,  or  in  the 
custody  of,  the  U.!  >.  Attorney  General 
(18  U.S.C.  4082,  fo^  offenses  committed 
before  November  1, 1987)  and  who  is 
placed  in,  or  designated  to  be  placed  in, 
a  Bureau  of  Prisons  institution.  *  *  * 


Sut)clwpter  C '  InsllluUoiial  Management 

PART  541— INMATE  DISCIPUNE  AND 
SPECIAL  HOUSING  UNITS 

3.  The  authority  citation  for  28  CFR 
part  541  is  revisedl  to  read  as  follows: 

Autbority:  5  U.S.cl  301;  18  U.S.C.  3621. 3622, 
3624, 4001. 4042, 408i.  4062  (Repealed  in  part 
as  to  offenses  committed  on  or  after 
November  1, 1987).  «61-4166  (Repealed  as  to 
offenses  committed  i  m  or  after  November  1, 
1987).  5006-5024  (Re  tealed  October  12. 1984 
as  to  offenses  conun  tied  after  that  date), 
5039;  28  U.S.C.  509,  no;  28  CFR  0.95-0.99. 

9541.22  [Corr«et4d] 

4.  In  1 541.22,  pt  ragraph  (a)(e)(iii)  is 
corrected  by  revis  ng,  in  the  second 
sentence,  the  phra  se  "a  Security  Level  6 
institution"  to  reai  1  "the  United  States 
Penitentiary,  Mari  in,". 

{541.62    [Amended] 

5.  In  §  541.62,  paragraph  (c)  is 
amended  by  revis  ng,  in  the  first 
sentence,  the  phre  >e  "secure  hospital 
room"  to  read  "sepire  health  service 
unit  room". 

PART  645— WOR^C  AND 
COMPENSATION 


6.  The  authority 
part  545  is  a 

Autbority:  5  U.S.C 
3621.3622.3624. 
(Repealed  in  part  as 
or  after  November  1 
(Repealed  Octol>er 
committed  after  that 
509. 510;  28  CFR  0.95f0.99. 


18. 


citation  for  28  CFR 
1  to  read  as  follows 


301;  18  U.S.a  3013. 3571. 
,4001.4042.4061,4082 
to  offenses  committed  on 
1987).  4126.  5006-5024 

1984  as  to  offenses 
date).  5039;  28  U.S.C 


{545,23   [CorraetikI] 

7.  Section  545.23(a)  is  corrected  by 
revising,  in  the  net  ond  sentence,  the 
phrase  "or  either  (  fidLor  part-time 


basis"  to  read ' 
time  basis" 


'on 


either  a  full  or  part- 
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sisn 


1848.24   (CorraetadI 

&  Section  S45.24(e)  is  corrected  by 
revising,  in  the  second  sentence,  the 
phrase  "event  to"  to  read  "event  of. 

PART  546-(Reinoved] 

9. 28  CFR  part  546  is  removed. 
(FR  Doa  91-16414  Filed  7-0-91;  8:45  am) 


28  CFR  Part  503 


Bureau  of  Priaona  Central  Offica, 
Regional  Officea,  hwtltutiona,  and 
Staff  Training  Centera 

AQCNCV:  Bureau  of  Prisons,  Justice. 
ACTION:  Final  rule. 


auMMARY;  In  this  document,  the  Bureau 
of  Prisons  is  amending  the  listing  of  its 
Central  Office.  Regional  Offices, 
Institutions,  and  Staff  Training  Centers 
in  order  to  reflect  the  designation  of  the 
former  Federal  Detention  Center  at 
Oakdale,  Louisiana  (Oakdale  I)  as  a 
Federal  Correctional  Institution,  the 
designation  of  the  former  Federal 
Deportation  Center  at  Oakdale, 
Louisiana  (Oakdale  It)  as  a  Federal 
Detention  Center,  the  designation  of  a 
new  Federal  Medical  Center  at  Carville, 
Louisiana,  the  designation  of  a  new 
Federal  Correctional  Institution  at 
Schuylkill,  Pennsylvania,  and  the 
removal  of  the  Federal  Detention  Center 
at  Fort  Gordon,  Georgia. 
eFFlCnVl  DATE  July  la  1991. 

addhesscs:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  room  754, 320 
First  Street,  NW.,  Washington,  DC 
20534. 

«m  niNTHIfl  INFORMATION  CONTACT: 

Roy  Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  307-3062. 
•umAKNTAinr  information:  The 
Bureau  of  Prisons  is  revising  Its  listing  of 


Bureau  of  Prisons  Central  Office, 
Regional  Offices,  Institutions,  and  Staff 
Training  Centers  which  was  last  revised 
In  the  Federal  Registar  on  July  23, 1990 
(55  FR  29990  et  seq.)  In  order  to  reflect 
changes  in  the  listing  of  Bureau 
Institutions  as  announced  in  the  Federal 
Register  on  November  21, 1990  (55  FR 
48803)  and  on  May  21. 1991  (56  FR 
23481). 

Because  this  rule  deals  widi  agency 
otganization  and  imposes  no  restrictions 
upon  Inmates,  the  Bureau  finds  good 
cause  for  exemption  from  the  provisions 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  In  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO.  12291.  The  Bureau  of 
Prisons  has  determined  that  E.0. 12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9fr- 
354),  does  not  have  a  significant  Impact 
on  a  substantial  number  of  small 
entities. 

List  off  Subjects  in  28  CFR  Part  SOS 

Agency  organization  and  functions. 
Patrick  R.  Kane. 
Acting  Director,  Bureau  ofPrieont. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(q).  subchapter  A 
of  28  CFR  chapter  V  is  amended  as  set 
forth  below. 


A   OeneralManagamaiitand 


PART  509-BUREAU  OF  PRISONS 
CENTRAL  OFFICE  REGIONAL 
OFFICES,  INSTTFUnONS,  AND  STAFF 
TRAININQ  CENTERS 

1.  The  authority  citation  for  28  CFR 
part  503  is  revised  to  read  as  followr 

Audiority:  5  U.&C  301: 18  U.&C  3621. 3022. 
S624, 4001, 4003. 4042. 4081, 4082  (Repealed  ifr 
part  at  to  offenses  committed  on  or  after 
November  1. 1987).  S006-6024  (Repealed 
October  12. 1964  as  to  offenses  oommitted 
after  that  date).  5039: 28  U.8.C  SOQ.  Sift  28 
CFR0.95-a99. 

2.  In  S  503Z  a  new  paragraph  (b)(7)  is 
added  to  read  as  followK 

{SOU   Bureau  of  PrteonaNortheeat 
Regional  Ofltoa. 

•  ••••. 

(b)  •  •  • 

(7)  FQ  Schuylkill  Pennsylvania  179S4. 

•  •       «       •       • 


{508,4   Buraauori 
fteyonai  wmoe. 

3.  In  1 503.4,  paragraph  (e)  is  removed. 

4.  In  i  503.6,  paragraphs  (a)  (7) 
through  (9)  are  redesignated  as 
paragraphs  (a)  (8)  through  (10);  a  new 
paragraph  (a)(7)  Is  added;  newly 
designated  paragraph  (a)(l0)  is  amended 
by  removing  the  parenthetical  phrase 
"(to  open  in  late  1990)":  and  paragraphs 
(c)  and  (d)  are  revised  to  read  as 
follows; 

{I0S4   BureeuefPrlaensSeuttiCentoal 
ftegRNWi  omce. 

•  •        •        •        • 

(a)  •  •  • 

(7)  FQ  Oakdale,  Louisiana  71463 

•  •       •       •       * 

(c)  Federal  Medical  Center  (FMC). 
Carville,  Louisiana  70721. 

(d)  Federal  Detention  Center. 
Oakdale,  Louisiana  71463. 

(FR  Doc.  91-16415  Piled  7-0-01: 8:46  am| 
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THE  FEDERAL  REGISTER 


WHAT  IT  IS  AND  HOW 

Any  person  who  uses  the  Federal 
Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Regislei 


FOR: 


typl  «1 


WHAT:      Free  public  brieRngs  (approximate 

1.  The  regulatory  procete,  with  a 
Register  system  and  the  public|s 
de\-elopinent  of  regulations. 

2.  The  relationship  between  the 
of  Federal  Regulations. 

3.  The  important  elements  of 
documents. 

4.  An  introduction  to  the  finding 
system. 

WHY:        To  provide  the  public  with  accest 

necessary  to  research  Federal  age  icy 
directly  affect  them.  There  will  bi 
specific  agency  regulations. 


I^eral  Register  and  Code 
Federal  Register 
lids  of  the  FR/CFR 


WHEN: 
WHERE: 


RESERVATIONS: 


NEW  ORLEANS, 

luly  23,  at  9:00  am 
Federal  Building,  501 
Conference  Room  11)0, 
New  Orleans,  LA 
Federal  Information  Center 
1-800-306-2998 


TO  USE  IT 

Register  and  Code  of 


y  3  hours)  to  present: 
focus  on  the  Federal 
role  in  the 


to  information 

regulations  which 
no  discussion  of 


LA 

Magazine  St., 


Contents 
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Agricultural  Martceting  Service 

RULES 

Potatoes  (Irish)  grown  in— 

Oregon  and  California.  31534 
Tobacco  inspection: 

Mandatory  inspection;  fees  and  charges.  31533 

Agriculture  Department 

See  also  AgricuJUiral  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Fanners  Home 
Administration;  Forest  Service 

NOTICES 

Agency  information  collection  activities  imder  0MB  review 
31607 

Animal  and  Plant  Health  InspecUon  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  organisms;  field  test  permits- 
Cantaloupes,  etc.,  31607 
Simflowers,  31608 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Open  Software  Foimdation,  Inc.;  correction.  31675 

Children  and  Families  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Emergency  child  abuse  and  negtect  prevention  services 

program,  31782 
Head  Start/public  school  early  childhood  transition 
demonstration  projects,  31818 

Civil  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,  31688 

Commerce  Department 

See  International  Trade  Administration:  National  InsUtute 
of  Standards  and  Technology;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
Commodity  Exchange,  Inc.— 
Dubai  sour  crude  oil.  31616 

Copyright  Office,  Uluary  of  Congress 

PROPOSED  RULES 

Cable  compulsory  license;  cable  systems  definition,  31580 

Customs  Service 

PROPOSED  RUIXS 

Financial  and  accounting  procedures: 
Checks  submitted  to  customs;  personal  information,  31578 


Defense  Department 

RUIfS 

Civil  rights;  CFR  Part  removed,  31637 

Organization,  functions,  and  authority  delegations: 
Defense  Department  Comptroller,  31537 
Defense  Information  Systems  Asencv,  31540 

PROPOSED  RULES 

Federal  AcquisiUon  RegulaUon  (FAR): 
Specifications,  standards,  and  other  purchase 
descriptions.  31844 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations.  etc„' 
OePietro's  Pharmacy.  31675 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Accurate  Bushing  Co.  et  al.  31676 
Atron/High  Q,  31677 
Komatsu  Dresser.  Inc..  31677 
Sonoco  Fibre  Drum,  Inc..  31678 
Speed  Sew  et  al.,  31678 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  exportation  and  importation: 
Wes  Cana  Marketing  (U.S.).  Inc.;  correction,  31689 

Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  etc: 
Agency  statements- 
Weekly  receipts;  correction.  31689 

Executive  Office  of  the  President 

See  National  Education  Goals  Panel;  Presidential 
Documenis 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Associations — 
Commimity  facility  loans  and  grants;  solid  waste 
disposal  facilities.  31535 
PROPOSED  RULES 
Program  regulations: 
Associations — 
Community  facility  loans  and  grants.  31548 

Federal  Aviation  Administration 

RULES 

Transition  areas;  correction,  31689 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 
CaUfomia,  31545 
Missouri,  31545 
Oregon,  31545 
Wisconsin,  31546 
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rederal  Election  Commission 

NOTICES 

Mestings;  Sunshine  Act  31688 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 

directorate  filings,  etc.: 
Kamine  Beaver  Falls  Cogen  Co..  Inc.,  31616 
Kamine  Natural  Dam  Cogen  Co.,  Inc.,  31617 
Pacific  Gas  &  Electric  Co.  et  al.,  31617 
Environmental  statements;  availability,  etc.: 
Pacific  Gas  &  Electric  Co.,  31634 
Tennessee  Gas  Pipeline  Co.,  31618 
Hydroelectric  applications,  31621 
Natural  gas  certificate  filings: 
Questar  Pipeline  Co.  et  al,  31624 
Tennessee  Gas  Pipeline  Co.  et  al.;  correction,  31689 
Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  31631 
ANR  Pipeline  Co.,  31631 
Carnegie  Natural  Gas  Co.,  31632 

(2  documents) 
CNG  Transmission  Corp.,  31631 
Columbia  Gas  Transmission  Corp.,  31633 

(2  documents] 
Eastern  Shore  Natural  Gas  Co..  31633 
El  Paso  Natural  Gas  Co.,  31634 
Florida  Gas  Transmission  Co.,  31634 
Kentucky  West  Virginia  Gas  Co.,  31635 
Mid  Louisiana  Gas  Co..  31635 
Midwestern  Gas  Transmission  Co..  31635 
Northern  Natural  Gas  Co.,  31636 

(2  documents) 
Questar  Pipeline  Co.,  31636 
Southern  Energy  Co.,  31637 
Southern  Natural  Gas  Co.,  31637 
Tennessee  Gas  Pipeline  Co.,  31638 
Texas  Eastern  Transmission  Corp..  31638 
Trunkline  Gas  Co.,  31639 
Williston  Basin  Interstate  Pipeline  Co.,  31639 

(2  documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
San  Diego  County,  CA.  31684 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  31688 
Applications,  hearings,  determinations,  etc.: 

Barton,  Ben,  et  al.,  31639 

Community  Independent  Bancorp,  Inc.,  et  al.,  31640 

Summit  Bancorp,  Inc.,  et  al.  31640 

Food  and  Drug  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.:. 

Orphan  drug  products;  safety  and  effectiveness  in  rare 
diseases  and  conditions;  competitive  renewals,  3ie<  S 
Meetings: 

Consumer  information  exchange,  31647 
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Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 

Eldorado  National  Forest.  CA.  31609 
Environmental  statements;  availability, 

Lake  Tahoe  Basin  Management  Unit, 


General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Specifications,  standards,  and  other  purchase 
descriptions,  31844 


Health  and  Human  Services  Departm<  tnt 

See  also  Children  and  Families  Admin  stration; 
Drug  Administration;  Health  Care 
Administration;  National  Institutes 
NOTICES 

Grants  and  cooperative  agreements;  a^ilability, 
Children  with  disabiUties;  coordinated 
31640 


Health  Care  Rnancing  Administration 

PROPOSED  RUI^S 
Medicare: 
Health  maintenance  organizations;  gfoup 
31597 
NOTICES 
Agency  information  collection  activitie  i 

31647 
Medicaid: 
State  plan  amendments,  reconsideralon; 
Texas,  31665 
Medicare: 
Payment  to  providers  of  services;  realised 
31653 


etc.: 
CA.  31611 


Food  and 
'inancing 
of  Healdi 

etc.: 
service  delivery. 


specific  rates, 
under  0MB  review, 
i;  hearings — 
procedures. 


f  srtment 


under  0MB  review. 


Housing  and  UriMin  Development  Dep 

NOTICES 

Agency  information  collection  activitie  i 

31669 
Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  Indian  housing — 
Drug  elimination  program,  31670 
Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Housing-Fedc  ral  Housing 
Commissioner,  31668 

Immigration  and  Naturalization  Servic^ 

PROPOSED  RULES 

Nonimmigrant  classes: 
Temporary  alien  workers  seeking  classification  and 
admission,  31553 


interior  Department 

See  Land  Management  Bureau;  Reclamit 
Mining  Reclamation  and  Enforcement 


Internal  Revenue  Service 

PROPOSED  RULES 
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This  section  of  th«  FEDERAL  REOtSTER 
contains  regulatory  documents  havtng 
general  applicability  and  legal  effect,  most 
of  wtHcf)  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  la 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martttting  S«rvie« 

7  CFR  Part  29 

(TB-91-0071 

RIN0M1-AA1* 

Tobacco  Faaa  and  Chargaa  for 
Mandatory  Inapactlon 

AQENCV:  Agricultural  Marketing  Service. 
USDA.  -^  , 

ACnoii:  Final  nilfe 

summary:  The  Tobacco  Inspection  Act 
requires  the  Secretary  to  fix  and  collect 
fees  and  charges  for  inspection  and 
certification,  the  establishment  of 
standards,  and  other  services,  including 
administrative  and  supervisory  costs,  at 
designated  tobacco  auction  markets  in 
all  tobacco  producing  areas.  Fees 
collected  must  cover,  as  nearly  as 
practicable,  the  Department's  costs  of 
performing  these  services.  The  present 
fee  of  $.0007  per  pound  is  no  longer 
sufficient  to  recover  the  costs  of 
operating  this  activity.  This  final  rule 
increases  the  fee  to  $.0070  per  pound  to 
reflect  increased  program  costs.  This 
increase  does  not  afi^ect  the  fees  for 
import,  export,  or  permissivf  tobacco 
inspection. 

CFFECnvc  DATK  July  11. 1991. 
FOR  FURTHER  INFORMATION  CONTACT! 
Director,  Tobacco  Division,  AMS, 
USDA.  room  502,  Annex  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
Telephone  (202)  447-2567. 

SUPPLIMBNTARV  INFORMATION:  Notice 
was  given  (56  FR  22664-22665.  Thursday, 
May  16. 1991)  that  the  Department 
proposed  to  amend  the  regulations 
governing  the  fees  and  charges  for  the 
mandatory  inspection  and  certification 
of  producer  tobacco  sold  at  designated 
auction  markets  throughout  tobacco 
producing  areas.  Interested  parties  were 


given  an  opportunity  to  comment  on  the 
proposed  rule.  No  comments  were 
received. 

The  Department  hereby  adopts  the 
regulations  appearing  in  the  proposed 
rule  which  increase  the  fees  and  charges 
assessed  by  the  Department  for 
providing  inspection  and  certification  of 
quota  tobacco,  the  establishment  of 
standards,  and  other  services.  The  new 
fee  will  cover  the  increased  cost  of 
operating  the  program,  including 
administrative  and  supervisory  costs. 
Authority  for  these  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
(7  U.S.C.  511-51  Iq). 

The  current  fee  of  $.0067  per  pound 
has  been  in  effect  since  July  1, 1989,  as 
published  in  the  Federal  Register  (54  FR 
27855). 

The  Department  conducts  a  yeariy 
review  of  the  financial  status  of  this 
program  to  determine  whether  the  fee  is 
sufficient.  Receipts  for  the  1990-91 
marketing  season  were  approximately 
$11,302,000.  Anticipated  expenses  for 
the  period  are  approximately 
$11,526,000.  At  the  current  fee  level 
insufficient  revenue  is  generated  to  meet 
the  costs  of  the  inspection  program  and 
to  replenish  funds  that  had  to  be  used 
from  the  program's  reserve  account.  The 
major  factors  causing  the  need  for 
additional  funding  are  increases  in 
Federal  salaries,  benefits,  travel 
allowances  and  overall  administrative 
costs  since  1989.  An  analysis  of  data 
available  to  the  Department  indicates 
that  a  fee  of  $.0070  per  pound  would 
cover  expenses  and  maintain  a  reserve 
that  would  meet  any  reasonable 
contingency.  Information  on  program 
income  and  expenses  was  presented  to 
the  National  Advisory  Committee  for 
Tobacco  Inspection  Services  at  its 
meeting  on  March  26. 1991,  In  Raleigh, 
North  Carolina.  The  National  Advisory 
Committee,  which  is  made  up  of  14 
representatives  from  tobacco  producer 
interest  groups,  was  established  under 
the  Tobacco  Inspection  Act  to  advise 
the  Secretary  of  Agriculture  on  the  fees 
to  be  assessed,  level  of  inspection 
service,  and  other  related  matters.  By  a 
majority  vote,  the  Committee  adopted  a 
motion  to  recommend  to  the  Secretary 
an  increase  in  the  fee  to  $.0070  per 
pound. 

This  rule  has  been  reviewed  under 
USDA  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "nonmafor 
rule"  because  it  does  not  meet  any  of 
the  criteria  established  for  major  rulei 
under  the  Executive  Order. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  Most  of  the  firms  which  would 
be  affected  by  this  rule  are  small 
businesses.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  gross  annual  revenues 
for  the  last  three  years  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  ti^ose  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  final  rule 
would  not  substantially  affect  the 
normal  movement  of  the  commodity  in 
the  marketplace.  Compliance  with  this 
final  rule  would  not  impose  substantial 
direct  economic  costs,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  would  not  alter  the  market 
share  or  competitive  positions  of  small 
entities  relative  to  the  large  entities  and 
would  in  no  way  effect  normal 
competition  in  the  marketplace. 
Furthermore,  the  Department  is  required 
by  law  to  fix  and  collect  fees  and 
charges  to  cover  the  Department's  cost 
in  operating  the  tobacco  inspection 
program. 

One  technical  change  of  a  non- 
substantive nature  is  being  made  in 
S  29.75a(b)  to  correct  a  typographical 
error.  The  second  sentence  is  being 
amended  to  state  that  if  the  inspector 
determines  that  requirements  have  not 
been  followed,  the  inspector  shall  return 
to  the  noncomplying  warehouse  on  the 
next  regulariy  scheduled  sale  day.  The 
text  incorrectly  read  that  the  inspector 
would  return  to  the  noncomplying 
warehouse  "or"  the  next  sales  day. 
In  addition,  good  cause  has  been 
found  to  make  this  rule  effective  less 
than  30  days  after  publication  because  it 
is  necessary  that  the  new  fee  be 
effective  at  the  beginning  of  the 
marketing  season  which  begins  in  mid- 
July.  Therefore  in  order  to  treat  all  types 
of  tobacco  on  an  equal  basis  this  final 
rule  is  made  effective  upon  publication 
in  the  Federal  Register. 
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list  of  Subjects  in  7  CFR  Part  29 

Administrative  practice  and 
procedure,  Advisory  committee, 
Government  publications.  Imports. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobacco. 

Accordingly,  the  Department  hereby 
amends  the  regulations  under  the 
Tobacco  Inspection  Act  contained  in  7 
CFR  part  29  as  follows: 

PART  29-TOBACCO  INSPECTION 

Subpart  B— Regulations 

1.  The  authority  citation  for  subpart  B 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  Slim  and  511r. 
S2».75«   [AmwHtodl 

2.  In  S  29.75a,  Display  of  burley 
tobacco  on  auction  warehouse  floors  in 
designated  markets,  the  second 
sentence  of  paragraph  (b)  is  revised  to 
read: 

•        •        •       «■       • 

(b)  •  •  • 

If  he  determines  that  the  prescribed 
requirements  have  not  been  followed, 
the  inspector  shall  proceed  to  the  next 
sale  or  sales  as  originally  scheduled  for 
that  day  and  grade  the  number  of  lots  of 
tobacco  scheduled  for  such  sale  or  sales, 
and  shall  return  to  the  noncomplying 
warehouse  on  the  next  regularly 
scheduled  sales  day  for  such  warehouse, 
at  which  time  the  Set  Work  Leader  or 
Circuit  Supervisor  shall  again  determine 
if  the  prescribed  system  has  been 
followed  before  starting  the 
inspection.*  *  * 


$29,123    [Amended] 

3.  In  §  29.123(a)  Mandatory  inspection, 
change  "$.0067  per  pound"  to  "$.0070  per 
pound". 

Dated:  July  5, 1991. 
Daniel  Haley, 

Administrator. 

IFR  Doc.  91-16436  Filed  7-10-91;  8:45  am] 
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7CFR  Part  947 
[Docktt  Na  FV-91-282] 

Oregon-CaHfomia  Potatoes;  Expenses 
and  Assessment  Rate 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


•UMMARY:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  947  for  the  1991-02  fiscal  period. 


Authorization  of  this  budget  will  permit 
the  Oregon-California  Potato  Committee 
(committee]  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  i  lerived  from  assessments 
on  handlers. 

EFFECTIVE  04  FES:  July  1, 1991,  through 

June  30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caroline  C.  T  icrpe.  Marketing  Order 
Administrati<  n  Branch,  Fruit  and 
Vegetable  Di'  ision,  AMS,  USDA,  P.O. 
Box  96456,  ro  )m  2525-S,  Washington. 
DC  20090-64J  3,  telephone  202-447-2020. 
SUPPLEMENTi  RY  INFORMATION:  This  rule 
is  effective  ui  der  Marketing  Agreement 
No.  113  and  Order  No.  947,  both  as 
amended  (7  C|Tl  part  947).  regulating  the 
handling  of  Ir|sh  potatoes  grown  in 
Oregon-California.  The  marketing 
agreement  anjl  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  ai  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  hds  been  reviewed  by  tiie 
Department  id  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  hasjbeen  determined  to  be  a 
"non-major"  rlile. 

Pursuant  to  Ihfe  requirements  set  forth 
in  the  Regulatiry  Flexibility  Act  (RFA). 
the  Administritor  of  the  Agricultural 
Marketing  Sen'ice(AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  ^ntities. 

The  purposd  of  the  RFA  is  to  fit 
regulatory  acttons  to  the  scale  of 
business  subjact  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  ordfcrs  issued  pursuant  to  the 
Act,  and  the  njles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  bn  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  45  handlers 
of  Oregon-Califomia  potatoes  under  this 
marketing  ordar.  and  approximately  470 
producers.  Sm^ll  agricultural  producers 
have  been  defined  by  the  Small 
Business  Admihistration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  l^ss  than  $5(J0.000,  and  small 
agricultural  seijvice  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.500.00a  The  majority  of  Oregon- 
California  potato  producers  and 
handlers  may  I  e  classified  as  small 
entities. 

The  Oregon-  California  Potato 
Committee  aut  lorized  its  Executive 
Subcommittee  o  forward  the  1991-92 
budget  recomm  sndation  on  its  behalf.  In 
1989,  at  the  full  committee's  annual 


meeting,  the  Exec  utive  Subcommittee 
was  unanimouslj  given  the  authority  to 
act  on  behalf  of  t  le  committee  to  submit 
the  proposed  bu(j  ;et  and  assessment 
rate  to  the  USDA  At  its  June  13, 1991. 
meeting,  the  full  c  ommittee  reviewed  the 
proposal  and  rec(  immended  slight 
increases  in  two  i  categories. 

The  committee,  the  agency 
responsible  for  lofcal  administration  of 
the  order,  consist!  of  producers  and 
handlers  of  Oregdn-Califomia  potatoes, 
as  does  the  Execi  tive  Subcommittee. 
These  producers  i  ind  handlers  are 
familiar  with  the  i  lommittee's  needs  and 
with  the  costs  of  j  oods  and  services  in 
their  local  area  ai  d  are  in  a  position  to 
formulate  an  appi  opriate  budget. 

The  recommenc  ed  assessment  was 
derived  by  dividii  g  anticipated 
expenses  by  expe:ted  shipments  of 
Oregon-Califomia  potatoes.  Because 
that  rate  will  be  a  )plied  to  actual 
shipments,  it  musi  be  established  at  a 
rate  that  will  prov  de  sufficient  income 
to  pay  the  commit  ;ee's  expenses.  A 
recommended  buc  get  and  rate  of 
assessment  is  usu  illy  acted  upon  before 
the  season  starts,  md  expenses  are 
incurred  on  a  coni  nuous  basis. 

The  recommend  sd  budget  for  the 
1991-92  fiscal  peri  ad  of  $45,250  is  $5,300 
more  than  the  prei  ious  year  due  to 
increases  for  equij  iment,  staff  travel, 
office  supplies,  an  I  postage. 
The  1991-92  rec  immended 
assessment  rate  ol  $0,004  per 
hundredweight  of  )otatoes  is  the  same 
as  last  year.  This  i  ite,  when  applied  to 
anticipated  fresh  u  larket  shipments  of 
8,491.750  hundredv  weight,  will  yield 
$33,967  in  assessm  snt  revenue.  This, 
along  with  $11,283  from  interest  income 
and  the  committee  s  authorized  reserve, 
will  be  adequate  t(  cover  budgeted 
expenses.  TTie  pro]  scted  reserve  for  the 
end  of  the  1991-92  Iscal  period  is 
$18,000,  which  will  be  carried  over  into 
the  next  fiscal  peri  >d.  This  amount  is 
within  the  maximu  n  permitted  by  the 
order  of  one  fiscal  )eriod's  expenses. 
While  this  actior  will  impose  some 
additional  costs  oa  handlers,  the  costs 
are  in  the  form  of  u  liform  assessments 
on  all  handlers.  Soi  ne  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  cot  ts  will  be  offset  by 
the  benefits  derive(  by  the  operation  of 
the  order.  Therefon  ,  the  Administrator 
of  the  AMS  has  det  jrmined  that  this 
action  will  not  havi  a  significant 
economic  impact  oi  i  a  substantial 
number  of  small  en  ities. 

A  proposed  rule  \  tras  published  in  tiie 
Federal  Register  on  May  20. 1991  (56  FR 
23030).  This  documf  nt  contained  a 
proposal  to  add  S  9  7.242  to  authorize 
expenses  and  estab  ish  an  assessment 


rate  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  June  21, 1991. 

One  comment  was  received  from  the 
Oregon-Califomia  Potato  Committee 
forwarding  a  revised  budget  with  slight 
increases  in  the  equipment  and  staff 
travel  categories.  These  changes  have 
been  incorporated  in  this  final  rule. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  conunittee  needs 
to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1991-92  fiscal 
period  begins  on  July  1.  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  potatoes  handled  during 
the  fiscal  period.  In  addition,  handlers 
are  aware  of  this  action  which  was 
recommended  by  the  committee  at  a 
public  meeting. 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  947  is  hereby 
iamended  as  follows: 

PART  947-IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CALIFORNIA,  AND  IN  ALL  COUNTIES 
IN  OREGON.  EXCEPT  MALHEUR 
COUNTY 

1.  The  auth  nfy  citation  for  7  CFR 
part  947  cor       es  to  read  as  follows: 

Authority: '         i-ig.  48  Stat.  31,  as 
amended;  7  L'      ..  601-674. 

2.  A  new  i  ^•-l  7.242  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

5947.242   Expenses  and  assessment  rate. 

Expenses  of  $45,250  by  the  Oregon- 
California  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,004  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1992. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


Dated:  July  8. 1991. 
WUliun  |.  Doyle. 

AuociatB  Deputy  Director.  Fruit  and 
Vegetable  Division. 

(FR  Doc.  91-16548  Filed  7-10-01: 8:45  am) 
BlUNn  COOl  t4ie4t« 


Farmers  Home  Administration 
7  CFR  Part  1942 

Tachnlcal  Assistanet  and  Training 
Grants 

AQBNCY:  Farmers  Home  Administration. 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 


summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  on  Technical  Assistance  and 
Training  Grants.  This  action  is  being 
taken  by  FmHA  to  establish  a  new  grant 
program  for  technical  assistance  for 
solid  waste  disposal  facilities. 
Preapplications  for  this  program  for  the 
first  year  will  be  accepted  for  30  days 
after  the  effective  date.  The  intended 
effect  of  this  action  is  to  expand  existing 
regulations  to  include  the  new  technical 
assistance  grant  program. 
DATES:  Effective  on  date  of  publication 
in  the  Federal  Register.  Comments  must 
be  received  on  or  before  September  9, 
1991. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Regulations,  Analysis  and  Control 
Branch,  Farmers  Home  Administration. 
USDA,  South  Building,  room  6348. 14th 
and  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address.  The  reporting  and 
recordkeeping  requirements  contained 
in  this  regulation  have  been  submitted 
to  the  Office  of  Management  and  Budget 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from  15 
minutes  to  4  hours  per  response,  with  an 
average  of  1  hour  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  room  40+-W, 
Washington.  DC  20250;  and  to  the  Office 


of  Management  and  Budget.  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration.  Washington,  DC  20503. 

FOR  FURTHER  MFONMATION  CONTACT: 

Donna  H.  Roderick.  Loan  Specialist. 
Water  and  Waste  Disposal  Division, 
Farmers  Home  Administration.  USDA, 
South  Agriculture  Building,  room  6328, 
Washington.  DC  2025a  telephone:  (202) 
382-0589. 

tUFFLEMSNTARV  information: 

Classiflcatkm 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  significant  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

Intersovenunental  Review 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.436.  Technical  Assistance 
and  Training  Grants.  The  program  is 
excluded  from  coverage  under  the 
provisions  of  Executive  Order  12372. 
therefore,  inteigovemmental 
consultation  with  State  and  local 
officials  is  not  required. 

Environmental  Impact  Statement 

This  proposed  action  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1940-G.  "Environmental 
Program."  FmHA  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190Ran  Environmental  Impact 
Statement  is  not  required. 

Regulatory  Flexibility  Act 

The  Administrator  of  Farmers  Home 
Administration  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because,  in 
terms  of  the  total  number  of  entities,  less 
than  25  will  be  affected  annually. 

Background 

This  action  extends  FmHA's 
regulations  for  making  technical 
assistance  training  grants,  by  providing 
for  solid  waste  management  grants. 
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These  grants  will  assist  nonprofit 
associations  in  providing  technical 
assistance  to  rural  communities  for  solid 
waste  management.  According  to  the 
provisions  of  the  Food.  Agriculture, 
Conservation  and  Trade  Act  of  1990, 
Public  Law  101-624,  the  grants  will  be 
used  to  assist  communities  in  the 
elimination  of  pollution  of  water 
resources  and  the  improvement  of  solid 
waste  disposal  facilities. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  These 
amendments,  however,  are  not 
published  for  proposed  rulemaking  since 
the  change  is  necessary  to  comply  with 
the  intent  of  Congress  to  provide  this 
assistance  immediately.  In  conjunction 
with  the  language  of  Public  Law  101-624, 
Congress  appropriated  $1.5  million  for 
fiscal  year  1991  for  this  assistance. 
These  funds  are  available  only  for  this 
fiscal  year,  which  ends  on  September  30, 
1991.  This  appropriation  clearly  reflects 
Congress'  intent  that  the  agency 
implement  this  assistance  ctnd  disburse 
the  funds  within  this  fiscal  year. 
Therefore,  in  order  to  comply  with  this 
general  intent,  the  regulations  must  be  in 
place  to  allow  the  public  access  to  the 
program;  any  delay  in  implementing  this 
assistance  beyond  this  fiscal  year  would 
be  contrary  to  the  public  interest 
because  the  $1.5  million  appropriation 
would  be  lost.  In  addition,  the  regulation 
revisions  necessary  to  implement  this 
assistance  are  quite  minor.  FmHA  has 
for  years  operated  a  technical 
assistance  grant  program  that  assists 
locales  in  developing  solutions  for  water 
and  waste  disposal  problems.  The 
provisions  of  Public  Law  101-624  have 
merely  extended  this  assistance  for 
developing  solutions  for  solid  waste 
disposal  problems.  Since  this  revision  is 
minor  in  nature,  publishing  the  change 
in  proposed  rule  form  would  be 
unnecessary. 

FmHA  amends  subpart  J  of  part  1942 
to  bring  Ft  HA  Technical  Assistance 
and  Trai;,  ^  grant  regulations  into 
compliar  ;t  with  Public  Law  101-624. 

Lbts  of  Subjecto  in  7  CFR  Part  1942 

Comnr.ir  i'y  development.  Community 
facilities.  Rural  areas. 

Therefore,  chapter  XVm.  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1942-ASSOCIATIONS 

1.  The  authority  citation  for  part  1942 
.»  revised  tn  read  as  follows: 


Authority:  7  UlS.C.  1989;  16  U.S.C.  1005;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  J— T^tinlcal  Asalstanca  and 
Training  Grani 


2.  Section  19^2.451  is  revised  to  read 
as  follows: 

S  1942.4S1 

This  subpartjsets  forth  the  policies 
and  procedure^  for  making  Technical 
Assistance  grants.  Grants  for  technical 
assistance  and  training  for  water  and 
waste  disposal  facilities  are  authorized 
under  section  aD6(a)(16)(A)  of  the 
Consolidated  I^rm  and  Rural 
Development  Act,  (CONACT).  (7  U.S.C. 
1926(a)),  as  amended.  Grants  for  solid 
waste  management  are  authorized  under 
section  310B  of  the  CONACT.  (7  U.S.C. 
1932).  as  amen(  ed. 

3.  Section  19  2.453  is  amended  by 
redesignating  t  le  introductory 
paragraph  and  laragraphs  (a),  (b)  and 
(c)  as  paragrap  is  (a),  (a)  (1),  (2)  and  (3) 
respectively;  ai  d  by  adding  new 
paragraph  (b)  t  >  read  as  follows: 

S  1942.453    ObllctlVM. 

•  •        «      ,  «        • 

(b)  The  objedives  of  the  Solid  Waste 
Management  Grant  Program  are  to: 

(1)  Reduce  oij  eliminate  pollution  of 
water  resourcei . 

(2)  Improve  p  anning  and  management 
of  solid  waste  i  ites. 

4.  Section  1*  2.454  is  amended  by 
removing  the  pi  iragraph  designations 
and  by  revising  the  definition  for 
"Grantee"  to  re  id  as  follows: 

91942.454    DcfliMons. 

•  •         •         *         *       . 

Grantee — An  entity  with  whom 
FmHA  has  ente  -ed  into  a  grant 
agreement  undi  r  this  program  to  provide 
technical  assistance  and/or  training  to 
associations  as  defined  in  this  section. 

•  *        •        •        * 

5.  Section  194  2.455  is  revised  to  read 
as  follows: 

S  1942.455    Soul  M  of  funds. 

Technical  As  istance  and  Training 
grants  awardec  will  be  made  from  not 
less  than  one  (1  percent  or,  at  the 
discretion  of  ths  FmHA  Administrator, 
not  more  than  two  (2)  percent  of  any 
appropriations  lor  grants  under  section 
306(a)(2)  of  the  CONACT,  (7  U.S.C. 
1926(a)).  Techn|:al  Assistance  and 
Training  grant  fjinds  not  obligated  by 
September  1  of  each  fiscal  year  will  be 
used  for  water  t  nd  waste  disposal 
grants  made  in  i  iccordance  with  subpart 
H  of  this  part  IS  12.  This  section  does  not 
apply  to  Solid  V  faste  Management 
grants. 


!.4I8 


6.  Section  1942. 
redesignating  the 
paragraph  and  par^graphi 
(3)  and  (4)  as  para 
(ii),  (iii)  and  (iv);  b] 
paragraphs  (b),  (1), 
para^phs  (a)(2), 
redesignating  paragraph 
as  paragraphs  (a) 
respectively;  by 
redesignated  paragraph 
adding  a  new 
follows: 


(). 


(2)  Provide  techn 


is  amended  by 
introductory 

s  (a),  (1),  (2), 
^aphs  (a),  (a)(1),  (i). 
redesignating 
(2)  and  (3)  as 
,  (ii)  and  (iii);  by 

s  (c),  (d)  and  (e) 
,  (4)  and  (5), 
reyising  newly 

(a)(5)  and  by 
para|raph  (b)  to  read  as 


91942.46«   Purpoaa 

(a)  *  •  • 
(5)  To  pay  the  ex  >enses  associated 

with  providing  the  echnical  assistance 
and/or  training  aut  lorized  in 
paragraphs  (a)  (1)  tjvough  (4)  of  this 
section. 

(b)  Solid  Waste  tjlanagement  grants 
may  be  used  to: 

(1)  Evaluate  cum  nt  landfill  conditions 
to  determine  threat  i  to  water  resources. 


cal  assistance  and/ 


or  training  to  enhartce  operator  skills  in 
the  maintenance  arid  operation  of  active 
landfills. 

(3)  Provide  techn  cal  assistance  and/ 
or  training  to  help  c  ommunities  reduce 
the  solid  waste  stre  am. 

(4)  Provide  techn  cal  assistance  and/ 
or  training  for  open  itors  of  landfills 


which  are  closed  or 
near  future  with  the 


offices.  Applicants  f  reposing  to  provide 
technical  assistance  and/or  training  in 
only  one  State  will  t  pply  through  the 
appropriate  FmHA  ^late  Office.  The 
FmHA  State  Office  ivill  review  and 


will  be  closed  in  the 
development/ 


implementation  of  c  losure  plans,  future 
land  use  plans,  safe  ty  and  maintenance 
planning,  and  closu  -e  scheduling  within 
permit  requirement;  ^ 

7.  Section  1942.46 )  is  amended  by 
revising  paragraphs  (a)  and  (b)(1),  and 
by  adding  paragrap|i  (g)  to  read  as 
follows: 

91942.463    PfMppN^tiont. 

(a)  Applicants  wi  1  file  an  original  and 
one  copy  of  SF  424.: ,  "Application  for 
Federal  Assistance  For  Non- 
construction),"  with  the  appropriate 
FmHA  office  betwei  >.n  October  1  and 
December  31  each  f  seal  year. 
Preapplications  for !  >olid  Was'e 
Management  grants 
will  be  accepted  for 
effective  date  of  the 
This  form  is  availab 


for  the  fief  year 
30  days  «i-er  the 
Federal  Kegister. 
e  in  all  FmHA 


forward  preapplica  t 


recommendations,  v  ithin  seven  working 


days  to  the  Nationa 
Water  and  Waste  D 


Applicants  providin;  \  technical 
assistance  and/or  tr  lining  in  more  than 


ons,  with  their 


Office,  Attention: 
sposal  Division. 
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one  State  will  forward  the 
preapplication  to  the  Administrator, 
Farmers  Home  Administration. 
Washington.  DC  2025a  Preapplications 
for  Solid  Waste  Management  grants  that 
cannot  be  funded  in  the  fiscal  year 
received  will  not  be  retained  for 
consideration  for  funding  in  the 
following  fiscal  year  and  will  be 
handled  as  outlined  in  S  1942.463(g). 
(b)v'* 

(1)  Evidence  of  applicant's  legal 
existence  and  authority,  in  the  form  of 
certified  copies  of  articles  of 
incorporation  and  bylaws  and  a 
certified  list  of  directors  and  officers 
with  their  respective  terms. 
•       *       •       •       • 

(8)  Applicants  who  have  filed 
preapplications  for  solid  waste 
management  grant  hinds  that  cannot  be 
funded  within  the  available  fiinds  will 
be  notified,  using  AD-622,  that  their 
preapplication  will  not  be  retained. 
They  will  also  be  notified  that  they  may 
file  a  new  preapplica|ion  when  funds 
again  become  available  using  the 
following  statement: 

"If  the  Farmers  Home  Administration 
receives  funding  for  the  program  in  FY        , 
you  may  file  a  new  preapplication  on  or  after 
Octotwr  1, 


8.  SecHon  1942.464  is  amended  by 
redesignating  paragraphs  (i)  through  (g) 
as  paragraphs  (a)(1)  through  (a)(7), 
respectively;  by  revising  and 
redesignating  the  introductory  text  as 
paragraph  (a)  and  by  adding  paragraph 
(b)  to  read  as  follows: 

91942.464    Priority. 

(a)  The  preapplication  and  supporting 
information  will  be  used  to  determine 
the  applicant's  priority  for  available 
funds  for  the  Technical  Assistance  and 
Training  Grant  program.  The  following 
specific  criteria  will  be  considered  in  the 
competitive  selection  of  Technical 
Assistance  and  Training  Grant 
recipients: 

•        •        •        «       • 

(b)  Preapplicalions  received  for  the 
Solid  Waste  Management  Grant 
program  that  will  provide  for  regional 
technical  assistance  will  be  given 
priority  within  the  available  funds. 

Dated:  June  27, 1991. 

La  Vems  Ausman, 

Administrator,  Farmen  Home 
AdminiBtration. 

[FR  Doc.  91-18251  Filed  7-l(^«;  ft45  am) 
Muma  eoot  s4io-«Mi 


DEPARTMENT  OF  DEFENSE 

Offlc*  Of  tht  Saeratary 

32CFRChapl«rt 

Adminlstrativa  Changes 

AOINCV:  Office  of  the  Secretary.  DoD. 
Mmxmi  Final  rule. 

•UMMARV:  This  document  removes  and 
reserves  subchapter  Q  and  revises  the 
heading  subchapter  R.  This  document 
makes  administrative  changes  within 
chapter  1  of  title  32  of  the  Code  of 
Federal  Regulations  for  ease  of  use. 
imCIIVI  DATC  July  11, 1991. 

FOR  nNrrHER  mromu-noN  contact: 
LM.  Bynum,  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services,  Pentagon, 
Washington,  DC  20301-1155.  (703)  097- 
4111. 

Accordingly,  under  the  authority  of  10 
U.S.C.  131, 32  CFR  chapter  I  is  amended 
by  removing  and  reserving  Subchapter 
Q  and  revising  the  heading  of 
subchapter  R  as  follows: 

SUBCHAPTER  Q-fREMOVEO  AND 
RESERVED) 

SUBCHAPTER  R-ADMINISTRATION  AND 
CHARTERS 

Dated:  July  8, 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  RegiBter  Uaiaon 
Officer,  Department  of  Defenee. 
{FR  Doc  91-16530  Filed  7-10-91;  8:45  am] 
saxMB  coot  Mio-ei-« 

32CFRPart352 
IDeODireetlveSllt.3] 

ComptroOar  Of  th«  DsfMrtmant  Of 
DafanaOt  Ravlalon  UptfatM 

Aomcv:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


t:  This  revision  updates  the 
responsibilities,  functions,  relationships 
and  authorities  of  the  Comptroller  of  the 
Department  of  Defense  (C  DoD). 
Significant  revisions  include: 
designation  of  the  DoD  Comptroller  as 
the  Chief  Financial  Officer  of  the 
Department  of  Defense,  pursuant  to 
Public  Law  101-576,  "Chief  Financial 
Officers  Act  of  1990,"  November  15, 
1990,  and  the  assignment  of  associated 
responsibilities  and  functions;  addition 
of  responsibility  and  associated 
delegations  of  authority  for  the 
supervision  of  the  Defense  Finance  and 
Accounting  Agency,  and  the  delegation 
of  authority  to  approve  requests  to 
reprogram  and  transfer  funds,  transmit 
Antideficiency  Act  reports,  and  to 
approve  selected  obligation 


adjustments;  clarification  of  contract 
audit  responsibilities;  and  deletion  of 
DoD  Comptroller  responsibility  for  the 
Corporate  Information  Management 
initiative,  and  related  information 
management  and  information  resources 
management  functions,  and  for 
involvement  in  the  performance 
evaluation  of  Defense  Agency  and 
Defense  Field  Activity  comptrollers. 
imCHVI  DATE  June  24, 1991. 
POR  RIRTMm  INFOWIIATION  CONTACR 
D.  Clark.  Office  of  the  Director  of 
Administration  and  Management. 
Organizational  and  Management 
Planning,  Pentagon,  Washington.  DC 
20301,  telephone  703-607-0709. 
MJ^nAKNTARV  mronMATKM: 

List  of  SubJecU  in  32  CFR  Part  SS2 

Organization  and  functions 
(Government  agencies) 

Accordingly,  32  CFR  part  352  is 
revised  to  read  as  follows: 

PART  352-COMPTROLLER  OF  THE 
DEPARTMENT  OF  DEFENSE  (C.  DOD) 

O0C< 

352.1  Purpose. 

352.2  Definition. 

352.3  Responsibilities. 

352.4  Functions. 
352J  Relationships. 
352.8  Authorities. 

Appendix  A  to  part  352-^}elegations  of 
Authority. 

Authority:  10  U.S.C  137 


9362.1 

This  part: 

(a)  Implements  10  U.S.C.  137  that 
establishes  the  position  of  the 
Comptroller  of  the  Department  of 
Defense  (C  DoD). 

(b)  Assigns  the  responsibilities, 
functions,  relationships,  and  authorities 
prescribed  herein,  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Defense  under  10  U.S.C.  137. 


9852.2 

DoD  Components.  The  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Unified  and  Specified  Commands,  the 
Office  of  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
Agencies,  and  the  DoD  Field  Activities. 


93524 

The  Comptroller  of  the  Department  of 
Defense  is  the  principal  advisor  and 
assistant  to  the  Secretary  of  Defense  for 
budgetary  and  fiscal  matters  (including 
financial  management,  accounting 
policy  and  systems,  internal  control 
systems,  budget  formulation  and 
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execution,  and  contract  audit 
administration  and  organization),  and 
general  management  improvement 
programs.  The  C,  DoD,  is  the  Chief 
Financial  Officer  of  the  Department  of 
Defense  under  Public  Law  101-576: 104 
Stat.  2838-2855  (1990). 

S3S2.4    Functleiw. 

In  carrying  out  the  responsibilities 
assigned  in  §  352.3,  the  C.  DOD,  shall: 

(a)  Administer  the  planning, 
programming,  and  budgeting  system  of 
the  Department  of  Defense. 

(b)  Supervise  and  direct  the 
formulation  and  presentation  of  Defense 
budgets,  the  interactions  with  the 
Congress  on  budgetary  and  fiscal 
matters,  and  the  execution  and  control 
of  approved  budgets;  and  maintain 
effective  control  and  accountability  over 
the  use  of  all  fmancial  resources  of  the 
Department  of  Defense. 

(c)  Establish  and  supervise  the 
execution  of  uniform  DoD  policies, 
principles,  and  procedures  (including 
terminologies  and  classifications,  as 
necessary)  for 

(1)  Budget  formulation  and  execution; 
financial  management  programs  and 
systems;  accounting  and  disbursing 
systems;  cash  and  credit  management; 
debt  collection;  financial  progress  and 
Statistical  reporting;  and  technical, 
organizational,  and  administrative 
matters  related  to  contract  audit. 

(2)  Relationships  with  financial 
institutions,  including  those  operating  on 
DoD  installations  in  the  United  States 
and  overseas. 

(3)  International  financial  matters, 
including  the  adequacy  of  international 
financial  agreements. 

(4)  Education,  training,  and  career 
development  of  comptroller  and 
financial  management  personnel. 

(5)  Prices  for  transactions  involving 
the  provision  of  goods  and  services  by 
DoD  Components,  including  sales  to 
foreign  governments. 

(6)  Access  to  DoD  budgetary  material 
and  other  records  by  the  General 
Accounting  Office  (GAO). 

(d)  Provide  for  the  design, 
development,  and  installation  of 
management  improvement  programs 
and  systems  throughout  the  Department 
of  Defense  by: 

(1)  Improving  general  management 
practices  within  the  Department  by 
analyzing  current  practices,  identifying 
improvements  that  will  result  in 
management  efficiencies,  measuring 
cost  savings,  and  implementing  changes. 

(2)  Developing  and  overseeing 
implementation  of  total  cost  per  output 
standards  for  the  Department  of  Defense 
to  be  used  for  budget,  management,  and 
productivity  improvement  purposes. 
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(3)  Establi  ihing  and  maintaining  an 
internal  maniagement  control  program  to 
control  waste,  fraud,  and 
mismanagement. 

(4)  Safeguarding  DoD  resources 
against  wasfe,  fraud,  and  inefficiency. 

(5)  Promoting  accuracy  and  reliability 
in  accountin|  and  operating  data. 

(6)  Evaluating  the  efficiency  of 
financial  operations. 

(e)  Serve  «  the  Chief  Financial 
Officer  of  thi  Department  of  Defense, 
and  shall: 

(1)  Report  lirectly  to  the  Secretary  of 
Defense  on  f  nancial  management 
matters. 

(2)  Overse  t  all  ffnancial  management 
activities  on  the  programs  and  operation 
of  the  Department  of  Defense. 

(3)  Develop  and  maintain  an 
integrated  DoD  accounting  and  financial 
management  system,  including  financial 
reporting  an(  internal  controls  that: 

(i)  Compli«  s  with  applicable 
accounting  p  -inciples,  standards,  and 
requirement! ,  and  internal  control 
standards  es  ablished  under  Public  Law 
101-576:104  Jtat.  2838-2855  (1990)  or 
other  law. 

(ii)  Compli  !S  with  such  policies  and 
requirements  as  may  be  prescribed  by 
the  Director  ^f  the  Office  of 
Managementtand  Budget  (0MB). 

(iii)  Complies  with  the  requirements  of 
law  applicable  to  such  systems. 

(iv)  Providis  for 

(A)  Complete,  reliable,  consistent,  and 
timely  infomjation  that  is  prepared  on  a 
uniform  basif  and  that  is  responsive  to 
the  financial  Information  needs  of  the 
Department  ^f  Defense. 

(B)  The  development  and  reporting  of 
cost  informaion. 

(C)  The  integration  of  accounting  and 
budgeting  inl  jrmation. 

(D)  The  syi  tematic  measurement  of 
performance, 

(4)  Make  n  commendations  to  the 
Secretary  of  )efense  about  the  selection 
of  a  Deputy  Chief  Financial  Officer  of 
the  Departmt  nt  of  Defense. 

(5)  Direct,  nanage,  tfnd  provide  policy 
guidance  anc  oversight  of  Department  of 
Defense  final  icial  management 
personnel,  ac  tivities,  and  operations, 
including: 

(i)  The  pre]  aration  and  annual 
revision  of  tl^  DoD  plan  to: 

(A)  Implement  the  5-year  financial 
management  systems  plan  developed  by 
the  Director,  bMB. 

(B)  Comply  with  the  requirements 
established  ii ;  Public  Law  101-576:104 
Stat.  2838-28  i5  (1990). 

(ii)  The  dei  elopment  of  the 
Department  (  f  Defense's  Dnancial 
management  }udgets. 


(iii)  The  recrui  ment.  selection,  and 
training  of  persoi  mel  to  carry  out  DoD 
financial  management  functions. 

(iv)  The  approval  and  management  of 
the  Department  ( f  Defense's  financial 
management  sys  ems  design  or 
enhancement  pre  jects. 

(v)  The  implen:  entation  of  Department 
of  Defense's  assE  t  management  systems, 
including  system  i  for  cash  management, 
credit  manageme  nt  debt  collection,  and 
property  and  invi  sntory  management 
control. 

(6)  Prepare  an(  transmit,  by  not  later 
than  60  days  afte  r  the  submission  of  the 
audit  report  requ  red  by  Public  Law  101- 
576;  104  Stat.  283  k2855  (1990).  an 
annual  report  to  he  Secretary  of 
Defense  and  the  )irector,  0MB  that 
shall  include: 

(i)  A  descriptic  i  and  analysis  of  the 
status  of  financie  1  management  by  the 
Department  of  D(  fense. 

(ii)  The  annual  financial  statements 
prepared  under  Public  Law  101-576;  104 
Stat.  2838-2855  (1 990). 

(iii)  The  audit  i  eport  transmitted  to 
the  Secretary  of  1  defense  prepared  under 
Public  Law  101-€  ^6;  104  Stat  2838-2855 
(1990) 

(iv)  A  summar  of  the  reports  on 
internal  accounti  ig  and  administrative 
control  systems  t  ubmitted  to  the 
President  and  the  Congress  under  the 
amendments  mac  e  by  Public  Law  97- 
255;  96  Stat.  814  ( .982). 

(v)  Other  infon  nation  the  Secretary  of 
Defense  consider  9  appropriate  to  fully 
inform  the  Presid  ;nt  and  the  Congress 
on  the  financial  r  lanagement  of  the 
Department  of  D<  fense. 

(7)  Monitor  the  financial  execution  of 
the  DoD  budget  f(  >r  actual  expenditures, 
and  prepare  and  imbmit  to  the  Secretary 

.  of  Defense  timely  performance  reports. 

(8)  Review,  on  i  biennial  basis,  the 
fees,  royalties,  re:  its,  and  other  charges 
imposed  by  the  D  spartment  of  Defense 
for  services  and  t  lings  of  value  it 
provides,  and  ma  (e  recommendations 
on  revising  t|iose  charges  to  reflect  costs 
incurred  by  It  in  f  roviding  those 
services  and  thin;  is  of  value. 

(f)  Exercise  din  ction,  authority,  and 
control  over  the  I  efense  Contract  Audit 
Agency,  including  as  follows: 

(1)  Advise  and  assist  the  Secretary 
and  Deputy  Secrtttary  of  Defense  on 
administration  ar  d  organization  of  the 
contract  audit  fur  ction' within  the 
Department  of  De  ense. 

(2)  Establish  an  d  supervise  uniform 
DoD  policies,  prir  ciples,  and  procedures 
for  administrative  matters  related  to 
contract  audit. 

(3)  Analyze  resource  requirements 
and  use  of  person  nel  to  accomplish  the 
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contract  audit  needs  of  the  Department 
of  Defense. 

(4)  Coordinate  and  interface  with 
other  DoD  officials  having  interest  in  the 
contract  audit  mission  and  related 
activities,  including  the  Under  Secretary 
of  Defense  (Acquisition),  the  Inspector 
General  of  the  Department  of  Defense, 
the  Secretaries  of  the  Military 
Departments,  and  the  Director  of  the 
Defense  Logistics  Agency. 

(5)  Interact  with  the  Congress  on 
issues  involving  the  contract  audit 
function  of  the  Department  of  Defense, 
including  interface  with  the  GAG  on 
pertinent  audits. 

(6)  Conduct  analyses,  develop  plans, 
provide  advice,  reconunend  dianges, 
and  issue  guidance  on  DoD  contract 
audit  organization  structure,  charter, 
and  management  practices. 

(7)  Interact  with  the  Defense  industry 
on  major  areas  of  concern  involving 
contract  audit  activity. 

(g)  Exercise  direction,  authority,  and 
control  over  the  Defense  Finance  and 
Accounting  Service  (DFAS). 

(h)  Perform  such  other  functions  as 
may  be  assigned  by  the  Secretary  or 
Deputy  Secretary  of  Defense. 

i35U   ReMonsMpt. 

(a)  In  the  performance  of  |  352.4,  the 
C,  DoD,  shall: 

(1)  Coordinate  and  exchange 
information  with  other  DoD  Components 
having  collateral  or  related  functions. 

(2)  Promote  coordination,  cooperation, 
and  mutual  understanding  of  matters 
about  assigned  functions  within  the 
Department  of  Defense  and  between  the 
Department  of  Defense,  other 
Government  Agencies,  arid  the  public. 

(3)  Serve  on  boards,  committees,  and 
other  groups  concerned  with  matters 
about  assigned  functions  and  represent 
the  Secretary  of  Defense  on  assigned 
functions  outside  the  Department  of 
Defense. 

(4)  Maintain  liaison  with 
congressional  budget  oversight 
committees  on  all  DoD  budgetary  and 
fiscal  matters  and  serve  as  focal  point 
for  joint  Office  of  Management  and 
Budget  (OMB)/OSD  bu^t  and 
management  reviews. 

(5)  Use  existing  facilities  and  services, 
whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 

(b)  The  a  DoD.  shall  be  consulted  as 
to  professional  qualifications  of  Defense 
Agency  and  DoD  Field  Activity 
Comptrollers  (or  equivalents)  before 
their  selection  to  such  positions. 

(c)  All  DoD  Components  shall 
coordinate  with  the  C,  DoD,  on  all 
matters  related  to  the  functions  in 
S  352.4. 


13524    AiHhorMM. 

(a)  The  C  DoD.  is  hereby  delegated 
authority  to: 

(1)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M  >.  that  implement  policies 
approved  by  the  Secretary  of  Defense  in 
the  functions  assigned  to  the  C,  DoD. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments.  Instructions  to 
Unified  and  Specified  Commands  shall 
be  communicated  through  the  Chairman 
of  the  Joint  Chiefs  of  Staff. 

(2)  Approve  or  withhold  authority  to 
obligate  and  expend  funds  authorized 
and  appropriated  by  Congress  for  the 
execution  of  DoD  programs. 

(3)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  7750.5«,  in  carrying  out 
assigned  functions,  as  necessary. 

(4)  Communicate  directly  with  the 
heads  of  the  DoD  Components. 
Conununications  to  the  Commanders  of 
Unified  and  Specified  Commands  shall 
be  transmitted  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

(5)  Establish  arrangements  for  DoD 
participation  in  those  nondefense 
govenunental  pro-ams  for  which  the  C, 
DoD.  has  been  assigned  primary  staff 
cognizance. 

(6)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public,  as  appropriate,  in  carrying 
out  assigned  functions. 

(7)  Provide  fiscal  management  for  the 
defense  and  military  Intelligence  and 
national  reconnaissance  activities  in 
accordance  with  part  l.ll(j)  of  EO. 
12333  (3  CFR.  1981  Comp.  p.  200). 

(b)  The  C,  DoD  also  is  hereby 
delegated  the  authorities  contained  in 
enclosure  1  to  DoD  Directive  5105.36  » 
and  in  enclosure  1  to  DoD  Directive 
5118.5*.  The  C,  DoD.  may  redelegate 
these  authorities,  as  appropriate,  and  in 
writing,  except  as  otherwise  provided  by 
law  or  regulations. 

(c)  Other  authorities  specifically 
delegated  by  the  Secretary  of  Defense 
are  in  appendix  A  to  this  part. 

Appendix  A  to  Part  3S2—IMatatiai»  of 
Antbority 

1.  Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  the  C.  DoD,  is  hereby 
delegated,  subject  to  the  direction,  authority, 
and  control  of  the  Secretaiy  of  Defense, 
authority  to: 


■  Copiet  may  be  obtained,  at  co«t,  from  the 
National  Technical  Information  Service,  S285  Port 
Royal  Road.  Springfield  VA  221S1. 

■  See  footnote  1  to  |  3S2.e<a)  (1). 
*  See  footnote  I  to  i  3S2S(aNt). 

'    *  See  footnote  1  to  1 3S24(aHl). 


a.  Approve  requests  to  hold  cash  at 
personal  risk  for  authorized  purposes, 
including  imprest  funds,  and  to  redelegate 
such  authority  as  appropriate  in  the 
administration  and  control  of  DoD  funds, 
consistent  with  provisions  of  the  Treasury 
Financial  Manual  (TFM)  and  under  the 
authority  of  sections  3321  and  3342  of  31 
U.S.C 

b.  Approve  DoD  Component  disbursing 
regulations  developed  to  implement  the  TFM 
and  to  grant  waivers  when  delegated  by  the 
Secretary  of  the  Treasury  to  heads  of 
Executive  Departments  and  Agencies. 

c  Approve  the  establishment  of  accounts 
for  funds  provided  to  the  Department  of 
Defense  and  issue  regulation*  for  the 
administration  of  accounts  established 
pursuant  to  statutory  authority. 

d.  Exercise  the  authority  of  the  Secretary  of 
Defense  to  establish  reimbursement  rates  and 
prices  for  DoD  goods  and  services  and  to 
approve  requests  for  waivers  or  reductions  of 
such  rates  and  prices  that,  by  statute,  may  be 
exercised  by  the  Secretary  of  Defense. 

e.  Pursuant  to  the  authority  of  sections  113 
and  137  of  10  U.S.C.,  make  determinations  to 
effectuate  transfers  under  transfer  authorities 
enacted  in  DoD  and  military  construction 
appropriation  acts  and  make  any  reports  or 
furnish  notifications  to  the  Congress  or  its 
committees  that  may  be  required  in 
connection  writh  the  exercise  of  such 
transfers. 

f.  Approve  all  requests  for  reprogramming 
of  funds  or  for  use  of  authority  to  transfer 
funds  and  to  make  any  related 
determinations  required  by  law.  This 
authority  may  not  be  redelegated. 

g.  Transmit  AntideRciency  Act  reports 
required  by  sections  1341, 1342.  and  1517  of 
31  U,S.C  to  the  OMB.  the  President,  and  the 
Congress.  This  authority  may  not  be 
redelegated. 

h.  Approve  obligation  adjustments,  in 
accordance  with  section  1553  of  31  U.S.C,  for 
fixed  appropriations  for  which  the  period  of 
availability  for  obligation  has  ended,  if  an 
obligation  of  funds  from  that  account  to 
provide  fiinds  for  a  program,  project,  or 
activity  to  cover  amounts  required  for 
contract  changes  would  cause  the  total 
amount  of  obligation  from  that  appropriation 
during  a  fiscal  year  for  contract  changes  for 
that  program,  project,  or  activity  to  exceed  $4 
million. 

2.  Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  including  10  U.S.C 
113(d),  and  subject  to  the  direction,  authority, 
and  control  of  the  Secretary  of  Defense,  the 
C  DoD,  is  hereby  delegated  the  following 
authorities  on  the  operations  and  functions  of 
the  DFAS: 

a.  Under  S  U.S.C.  5584, 10  U.S.C.  2774,  and 
32  U.S,C.  Tie  to  waive  a  claim  or  to  make 
recommendations  to  the  Comptroller  General 
(CO.)  of  the  United  States  on  the  waiver  of 
such  claims; 

b.  Under  31  U.S.C.  3529  to  issue  payment 
and  certification  decisions  in  cases  as 
authorized  by  the  CO.  of  the  United  Slates: 

c.  Under  chapter  73  of  10  U.S.C.  to  make 
determinations  necessary  for  the 
adminisUvtion  of  the  annuity  plans  covered 
under  such  chapter 
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d.  Uoder  10  U.S.C  4837, 6161.  and  9637  to 
remit  or  cancel  an  enlisted  member's 
indebtednesr, 

e.  Under  10  U.S.C  1053  and  1S94  to 
promulgate  regulations  establishing 
conditions  under  which  reimbursements  for 
financial  institution  charges  resulting  from 
late  or  incorrect  direct  deposits  will  be  made; 

f.  Under  37  U.S.C.  602  to  designate  a  person 
to  receive  amounts  due  a  memljer  determined 
to  be  mentally  incapable  of  managing  the 
member's  affairs: 

g.  Under  37  U.S.C.  423  to  make  findings  of 
good  faith  on  purported  marriages: 

h.  Under  37  U.S.C.  and  chapter  55  of  10 
VS.C  to  make  dependency  determinations 
for  pay  and  allowance  and  medical  care 
entitlements; 

I.  Under  31  US.C.  3711  to  collect, 
compromise,  suspend,  or  end  collection 
action  on  claims  arising  out  of  the  activities 
of.  or  referred  to.  the  DFAS:  and 

j.  Under  chapter  10  of  37  U.S.C  to  make 
determinations  necessary  for  the 
administration  of  missing  persons'  accounts 
except  determinations  on  missing  status  or 
death. 

3.  The  C  DoD  may  redelegate  these 
authorities,  as  appropriate,  and  in  writing, 
except  as  otherwise  specifically  indicated 
above,  or  as  otherwise  provided  by  law  or 
regulation. 

4.  These  delegations  of  authority  are 
effective  June  24. 1991. 

Dated:  July  2, 1991. 
LM.  BymiBi, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  91-16189  Filed  7-10-91:  8:45  am] 

MUMQ  coot  3*1*41^ 


32  CFR  Part  362 

(DoD  Diroctlvo  5105.19] 

Defense  Inf onnation  Systems  Agency 

AGEMCV:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 


SUMMARY:  This  revision  changes  the 
name  of  the  Defense  Communications 
Agency  (DCA)  to  the  Defense 
Information  Systems  Agency  (DISA)  and 
revises  the  responsibilities,  functions, 
relationships,  and  authorities  of  the 
DISA.  For  the  purposes  of  10  U.S.C  193, 
any  other  law  or  regulation,  or  for  any 
other  purpose,  DISA  will  perform  the 
functions  of  the  Defense 
Communications  Agency.  Other  major 
changes  in  this  revision  include  placing 
the  Director,  DISA  under  the  direction, 
authority,  and  control  of  the  Assistant 
Secretary  of  Defense  for  Command. 
Control,  Communications,  and 
Intelligence:  and  assigning  the  DISA 
new  responsibilities  to  provide  technical 
support  to  the  ASD  (C3I)  in  the 
implementation  of  the  Defense 
information  management  program  and 
the  Defense  corporate  information 


management  nitiative,  and  to  support 
the  technical  implementation  of  the 
Defense  inforination  management 
program  and  fie  Defense  corporate 
information  inanagement  initiative  DoD* 
wide.  The  DI9A  is  established  as  a 
Combat  Support  Agency  of  the 
Department  of  Defense  responsible  for 
planning,  developing,  and  supporting 
command,  control,  conununications  (C3). 
and  information  systems  thaf  serve  ^e 
needs  of  the  National  Command 
Authorities  [UCA]  under  all  conditions 
of  peace  and  war.  The  DISA  provides 
guidance  and  support  on  technical  and 
operational  Ci  and  information  systems 
issues  affectiiig  the  Office  of  the 
Secretary  of  Uefense  (OSD).  the  Military 
Departments,Jhe  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Unified  and  Specified  Commands,  and 
the  Defense  ^encies:  ensures  the 
interoperabili^  of  the  Worldwide 
Military  Comifeand  and  Control  System 
(WWMCCS).  he  Defense 
Communicatic  ns  System  (DCS),  theater 
and  tactical  o  mmand  and  control 
systems.  Nort  i  Atlantic  Treaty 
Organization   nd/or  allied  C3  systems, 
and  those  nat  inal  and/or  international 
commercial  s  Jstems  that  a^ect  the  DISA 
mission;  and  supports  national  security 
emergency  praparedness 
telecommunicstions  functions  of  the 
National  Comsiunications  System 
(NCS).  as  presbribed  by  EO.  12472. 
EFFECTtVC  DA-K:  June  25. 1991. 
FOa  nmTHER  *IFORMATtON  CONTACT:  D. 
Clark.  Office  m  the  Director  of 
AdministratioB  and  Management 
Organizational  and  Management 
Planning,  Pentagon.  Washington.  DC 
20301.  telephone  703-697-0709. 
SUPPLEMENTAtV  INFORMATION: 

Ust  of  Subjecl^  in  32  CFR  Part  362 

OrganizatioB  and  functions 
(Government  agencies). 


Accordingly 
revised  to  rea< 


32  CFR  Part  362  is 
as  follows: 


PART  362— DEFENSE  INFORMATION 
SYSTEMS  AG  [NCY  (DISA) 

362.1  Purpose. 

362.2  Definitioi  is. 

362.3  Mission.' 

382.4  Organiza  ion  and  management 

362.5  Responsibilities  and  ftmctions. 

362.6  Relationatiips. 

362.7  Authoritjj. 

362.8  Administration. 


Appendix  A  to 
Authority. 

Authority:  10 


S  362.1    Purpods. 
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S362.2    Dsflnltloni. 

(a)  Defense  Con  munications  System 
(DCS).  (1)  The  DC  >  is  a  composite  of 
DoD-owned  and  -I  eased 
telecommunicatioi  ks  subsystems  and 
networks  compria  td  of  facilities, 
personnel,  and  ma  terial  under  the 
management  cont  ol  and  operational 
direction  of  the  DI  lA.  It  provides  the 
longhaul  point-to-  >oint  and  switched 
network  teleconui  unicatlons  needed  to 
satisfy  the  require  nents  of  the 
Department  of  Dei  ense  and  certain  other 
Government  Agen  lues,  including  those 
required  to  Interco  nnect  the  NCA.  the 
Chairman  of  the  Jc  int  Chiefs  of  Staff, 
and  the  Unified  ar  d  Specified 
Commanders  with  the  general  ptupose 
networks. 

(2)  The  DCS  includes  fixed, 
transportable,  and  mobile  facilities.  It 
consists  of:  I 

(i)  Switching  ani/or  relay  facilities  to 
include  associated  software  of  the 
general  purpose  (common  user) 
networks,  such  as  defense  Switched 
Network  (DSN).  A  itomatic  Digital 
Network  (AUTOD  N),  Defense  Data 
Network  (DDN).  ai  id  Secure  Voice 
SystenL 

(ii)  Transmissioi  media  and/or 
circuits  that  provic  e  user  and/or 
subscriber  connecjion  into  the  DCS 
networks,  or  whiclk  intercoimect  the 
switching  and/or  i  slay  facilities  and/or 
the  user  and/or  su  >8criber  terminals  in 
use  by  the  DCS.  Tl  is  includes  the  assets 
of  the  Defense  Sat(  tUite  Communications 
System,  except  tha  se  portions  that  are 
specifically  excluded  from  the  DCS. 

(3)  Although  the  DISA  specifies  the 
interconnection  an  1  interface  standards 
when  operated  wit  i  DCS  networks,  the 
DCS  does  not  incli  de: 

(i)  Mobile  and/o '  transportable 
communications  fa  cilities  and  assets 
organic  to  Army.  ^  avy.  Air  Force,  and 
Fleet  Marine  forcei  i,  unless  specifically 
designated  as  com  >onents  of  the  DCS. 

(ii)  Ship  and/or  \  hip,  ship  and/or 
shore,  air  and/or  a  r.  air  and/ or  ground, 
and  other  tactical  t  slecommunications. 

(iii)  Post  camp.  I  ase.  and  station  user 
and/ or  subscriber  laciUdes  and 
terminals. 

(iv)  On-site  telec  )mmunications 
facilities  associatel  with  or  integral  to 
weapons  s)rstems  «nd  to  missile  launch 
complexes,  includii  ig  those  required  for 


countdown,  command,  control  weepons 
destnict  and  range  safety. 

(v)  CoiMoles  and  display  devices 
integral  to  the  Unified  and  Specified 
Command  Centers,  their  DoD 
Component  Headquarters,  and  the 
Military  Services'  operations  centers. 

(b)  Fielding  Plan.  A  fielding  plan 
details  the  coordination  and  execution 
involved  in  the  deployment  of  a  system 
or  equipment  and  addresses 
interoperability  opportunities  and 
constraints.  Tlie  plan  includes  sufficient 
information  for  a  common 
understanding  between  the  program 
sponsor  and  the  gaining  command  for 
equipment  quantities,  implementation 
schedules,  skill  qualifications  and 
training,  and  any  additional  manpower, 
facilities,  or  support  requirements, 

(c)  Long-haul  Telecommunications. 
AH  general  purpose  and  special  purpose 
long-distance  facilities  and  services 
(including  terminal  equipment  and  local 
circuitry  supporting  the  long-haul 
service)  used  to  support  the 
electromagnetic  and/or  optical 
dissemination,  transmission,  or 
reception  of  information  via  voice,  data, 
video,  integrated  telecommunications, 
wire,  or  radio  to  or  from  die  post  camp, 
base,  or  station  switch  and/or  mahi 
frame  (except  for  trunk  lines  to  the  first- 
serving  commercial  central  office  for 
local  communications  services).  TTjat 
Includes  the  FTS2000.  DSN.  DDN,  the 
AUTODIN.  dedicated  point-to-point 
service,  and  the  Primary  Interexchange 
Carrier  service  associated  with  business 
or  tie  line  to  the  tecal  exchange  carrier 
(e.g..  Direct  Distance  Dialing.  Foreign 
Exchange.  WATS.  800  service,  etc.)  and 
contractor-provided 
telecommunications,  including  the 
interconnection  of  various  fiinctional 
Automated  Data  Processing  Systems. 

(d)  Military  Departments'  Operati<ms 
and  Maintenance  Commands.  The  Army 
Information  Systems  Command.  Air 
Force  Communications  Command,  and 
the  Naval  Computers  and 
Telecommunications  Command. 

(e)  Military  Satellite  Communications 
(MILSATCOM)  Systems.  The  totality  of 
existing  and  planned  DoD  satellite 
conmiunications  capability  consisting  of 
the  space,  ground,  and  control  segments. 
MILSATCC»I  systems  include  the 
interfaces  between  satellite  systems  and 
ground  segments,  and  the  interfaces 
with  other  communications  systems. 

(f)  National  Communications  System 
(NCS/.  (1)  The  NCS  was  established  by 
E.0. 12472  (3  CFR.  1984  Comp..  p.  193).  It 
consists  of  the  telecommunications 
assets  of  the  entities  represented  on  the 
NCS  Committee  of  Principals  and  an 
administrative  structure  consisting  of 
the  Executive  Agent  the  NCS 


Committee  of  Principals,  and  the 
Manager. 

(2)  The  mission  of  the  NCS  is  to  assist 
the  President  the  National  Security 
Council,  the  Director  of  the  Office  of 
Science  and  Technology  Policy,  and  the 
Director  of  the  Office  of  Management 
and  Budget  in: 

(i)  The  exercise  of  the 
telecommunications  hmctioiu  and 
responsibilities  assi^iied  in  E.0. 12472. 

(ii)  The  coordination  of  the  planning 
for,  and  provision  of.  national  security 
emergency  preparedness 
communications  for  the  Federal 
Government  under  all  circumstances, 
including  crisis  or  emergency,  attack, 
recovery,  and  reconstitution. 

(g)  National  Military  Command 
System  (NMCSJ.  The  NMCS  is  the 
priority  DoD  Component  of  the 
WWMCCS  designed  to  support  the  NCA 
in  the  exercise  of  its  responsibilities.  It 
also  supports  the  Chairman  of  the  Joint 
Chiefs  of  Staff  in  the  exercise  of  his 
responsibilities. 

(h)  Operational  Test  Agency  (OTA). 
Separate  and  independent  from  the 
material  developing  and/ or  procuring 
Agency  and  from  the  using  Agency,  the 
ma)or  field  OTA  shall  be  responsible  for 
planning  and  conducting  operational 
tests,  reporting  test  results,  and 
providing  an  evaluation  of  the  tested 
system's  operational  effectiveness  and 
suitability  directly  to  the  Agency's 
Director. 

(i)  Procedural  Interface  Standards. 
Specifications  for  accomplishing  the 
exchange  of  information  across  an 
interface.  They  define: 

(1)  The  form  or  format  in  which 
information  is  to  be  exchanged. 

(2)  The  prescribed  information 
exchange  language,  syntax,  and 
vocabulary  to  be  used  in  the  information 
exchange. 

(3)  Interface  operating  procedures  that 
govern  the  information  exchange. 

(j)  Technical  Interface  Standards. 
Specifications  of  the  functional, 
electrical,  and  physical  characteristics 
necessary  to  allow  the  exchange  of 
information  across  an  interface  between 
different  C3  and  information  systems  or 
equipment 

(k)  Worldwide  Military  Command 
and  Control  System  (WWMCCS).  The 
WWMCCS  is  the  woridwide  command 
and  control  system  that  provides  the 
means  for  operational  direction  and 
technical  administrative  support 
involved  in  the  function  of  C2  of  U.S. 
military  forces. 


836^3 

The  DISA  is  responsible  for  plannhig. 
developing,  and  supporting  command, 
controC  communicatioos  (C^.  and 


information  systems  that  serve  the 
needs  of  die  National  Gommand 
Authorities  (NCA)  under  all  conditions 
of  peace  and  war.  It  provides  guidance 
and  support  on  technical  and 
operational  C3  and  information  systems 
issues  affecting  die  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Jobit  Staff,  the 
Unified  and  Specified  Commands,  and 
the  Defense  Agencies  (hereafter  referred 
to  collectively  as  ''the  DoD 
Components").  It  ensures  the 
interoperabihty  of  the  Worldwide 
Military  Command  and  Control  System 
(WWMCCS).  the  Defense 
Communications  System  (DCS),  theater 
and  tactical  command  and  control 
systems,  North  Atlantic  Treaty 
Organization  and/or  allied  C3  systems, 
and  those  national  and/or  international 
commercial  systems  that  affect  the  DISA 
mission.  It  supports  national  security 
emergency  preparedness 
telecommunications  functions  of  the 
National  Communications  System 
(NCS).  as  prescribed  by  E.0. 12472. 

1362.4    Organization  and  management 

The  DISA  is  established  as  a  Combat 
Support  Agency  of  the  Department  of 
Defense,  and  shaU  be  under  the 
direction,  authority,  and  control  of  the 
Assistant  Secretary  of  Defense  for 
Command.  Control,  Communications, 
and  Intelligence  (ASD(C3I)).  It  shall 
consist  of  a  Director  and  such 
subordinate  organizational  elements  as 
are  established  by  the  Director  within 
the  resources  authorized  by  the 
Secretary  of  Defense. 

9362J   ReeponeMMee  and  functions. 

(a)  The  Director.  Defense  Information 
Systems  Agency,  shall: 

(1)  Organize,  direct  and  manage  the 
DISA  and  all  assigned  resources 
consistent  with  this  part 

(2)  Provide  technical  and  management 
advice,  and  perform  planning,  support 
systems  engineering,  and  test  and/or 
evaluation  iTupport  through  the  design, 
development  deployment  and  evolution 
of  the  WWMCCS.  as  defined  in  DoD 
Directive  510a3a>  This  includes  the 
National  Military  Command  System 
(NMCS)  under  DoD  Directive  S- 
5100.44  *  and  supporting 
Communications,  especially 
connectivity  to  nuclear  forces.  In 
accordsnce  with  DoD  Directive  5100.79.* 


'  Coptm  nwy  be  otrtalnwL  at  cot t  frotn  the 
Natkaial  TadMicai  hfenMlioo  SMvtce.  S286  fort 
Ro)wl  Read  SpriosBatd  VA  SZMl. 
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provide  the  necessary  guidance, 
direction,  and  support  to  accomplish  the 
definition  of  technical  concepts  and 
performance  characteristics  for 
engineering  the  WWMCCS  in 
consonance  with  the  approved 
WWMCCS  architecture.  Recommend 
revision  of  the  WWMCCS  architecture 
to  meet  changing  policy,  doctrine, 
requirements,  systems  environments, 
threats,  technology,  and  resources. 
Provide  planning,  engineering,  and 
technical  support  to  the  DoD 
Components,  as  needed,  to  ensure  the 
evolution  and  integration  of  C3  and 
information  systems  within  the 
WWMCCS. 

(3)  Perform  systems  engineering  for 
the  DCS  and  ensure  that  the  DCS  is 
planned,  improved,  operated, 
maintained,  and  managed  effectively 
and  efficiently.  Ensure  that  end-to-end 
interoperability  and  architecttire  are 
adequate  to  meet  mission  needs. 
Exercise  program  management 
responsibility  with  management  control 
over  the  activities  of  the  DoD 
Components  that  directly  support  the 
establishment  and  improvement  of  the 
DCS. 

(4)  In  consultation  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff,  formulate  the 
DoD-wide  Military  Satellite 
Communications  (MILSATCOM) 
architecture.  Analyze  user  requirements 
and  maintain  the  user  data  base.  Define 
system  performance  criteria  for 
MILSATCOM  systems.  Estabhsh,  in 
coordination  with  the  DoD  Components, 
overall  goals  and  long-term  system 
plans  and  transitions  for  MILSATCOM 
systems.  Perform  general  systems 
engineering  to  promote  end-to-end 
interoperability  and  performance  to 
meet  mission  needs.  Analyze,  on  a 
continuing  basis.  Military  Service    , 
programs,  plans,  budgets,  and 
MILSATCOM  systems  performance 
deficiencies,  and  recommend  corrective 
action,  as  appropriate.  Manage,  operate, 
and  support  the  MILSATCOM  systems 
office  to  perform  functions  speciHed  in 
DoD  Directive  5105.44.* 

(5)  Ensure  the  end-to-end 
interoperability  of  strategic  and  tactical 
C3  and  information  systems  used  by  the 
NCA  and  the  DoD  Components  for  joint 
and  combined  operations.  Develop  and 
maintain  joint  architectures,  technical 
and  procedural  interface  standards, 
specifications,  protocols,  and 
deflnitions;  and  test  and/or  verify  the 
interoperability  of  hardware  and 
procedures  for  strategic  and  tactical  C3 
and  information  systems.  Recommend 
uertiHcation  for  these  systems  and  their 


equipment  inte  faces.  With  respect  to 
tactical  comma  nd,  control, 
communicationls.  and  intelligence  (C3I) 
systems.  DoD  Directive  4630.5  *  shall  be 
observed. 

(6)  Provide  automated  information 
systems,  analytical,  and  other  technical 
support  for  Chairman  of  the  Joint  Chiefs 
of  Staff-  and  O^D-managed  programs. 
Manage,  design,  develop,  maintain,  test, 
and  evaluate  standard  operating 
systems  and  a(|)lications  software  for 
the  WWMCCSfas  directed.  Assist  in 
implementing  configuration  control  over 
evolving  information  systems. 

(7)  Develop  systems  architectiires  and 
provide  systemb  engineering  support. 
Ensure  the  evolution  of  integrated  C3 
and  informatioa  systems  supporting  the 
NCA's  and  DoD  Components'  capability 
to  effectively  ei  iploy  weapon  systems 
and  forces.  Idei  itify  and  implement 
technical  improivements  and  assist  the 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
the  Commanders  of  the  Unified  and 
SpeciHed  Commands  in  identifying  C3 
systems'  deficiencies. 

(8')  Manage  nationally  sensitive 
special  C3  programs,  as  directed  by 
higher  authority. 

(9)  Acquire  commercial 
communicatioiu  services  (e.g.,  long-haul 
telecommunica^ons  circuits,  facilitiies, 
networks,  and  associated  equipment)  for 
the  Department  of  Defense  and  other 
Federal  Agencies,  as  directed;  initiate 
and  manage  acfons  relating  to 
regulatory  and  lariff  matters,  including 
rates  for  these  qommercial 
communications  services;  and  manage 
and  maintain  the  Communications 
Services  Indusvial  Fund. 

(10)  Execute  fesks  as  manager  of  the 
NCS  as  may  be  assigned  by  law  or 
directed  by  the  Secretary  of  Defense  in 
the  Secretary's  capacity  as  Executive 
Agent  of  the  NqS. 

(11)  Review  Military  Department 
programs  and  budgets  related  to  the 
DISA  mission,  ^nd  recommend  actions, 
through  the  AS1J(C3I),  to  the  Secretary 
of  Defense.      J 

(12)  Provide  DoD  representation  and/ 
or  participationjin  selected  national  and 
international  C3  activities. 

(13)  Assist  OSD  and  Chairman  of  the 
Joint  Chiefs  of  S|taff  activities  by 
assessing  technology;  recommend  and 
conduct  a  program  of  research, 
development,  t«t,  and  evaluation 
(RDT&E)  nece's^ary  to  ensure  that  C3 
systems  remain  capable  of  performing 
their  assigned  functions  in  tiireatened 
environments.  Monitor  and  coordinate, 
as  appropriate,  t)oD  Component  C3 
RDT&E  progran  h. 


*  See  foodwle  1  to  1 302J(aM2). 
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(14)  Exercise  ope  -ational  direction 
and  management  ci  introl  of  the  DCS 
through  the  DISA  C  perations  Control 
Complex  and  the  Military  Departments' 
operations  and  maintenance  commands. 
Perform  circuit  engmeering  and 
allocation,  and  dire  ct  restoral  for  the     ' 
DCS,  in  coordinatic  n  with  the  NCS's 
National  Coordinat  ng  Center. 

(15)  Establish  and  maintain  a  major 
Held  independent  o  )erational  test 
capability,  as  an  O]  erational  test 
agency  (OTA)  undc  r  the  director,  and 
conduct  operationa  test  and  evaluation 
(OT&E)  in  accordai  ce  with  DoD 
Directive  5000.1.«  C  onduct  OT&E  in  a 
mission  and  threat  <  mvironment  as 
operationally  realis  [ic  as  possible. 

(16)  Serve  as  Exe  :utive  Agent  and 
authority  for  the  Joi  it  Interoperability  of 
Tactical  Command  and  Control  Systems 
Program  and  the  Ta  ctical  C3I 
Interoperabihty  Imj  rovement  Program. 

(17)  Provide  adm:  nistrative  support  to 
the  White  House  Q  immunications 
Agency  and  to  the  ( )ffice  of  Emergency 
Operations. 

(18)  Serve  on  the  Military 
Communications  El  sctronics  Board. 

(19)  Provide  liaise  n  with,  and 
communications  su  iport  for,  the  United 
States  Secret  Servic  e  in  accordance  with 
DoD  Directive  3025. 13.^ 

(20)  Develop  and  maintain  databases 
of  developmental  ai  id  existing 
interoperability  stai  idards. 

(21)  Coordinate  ii  formation  system 
security  (communic  itions  security  and 
computer  security)  nteroperability 
requirements  with  c  ognizant  DoD 
Components. 

(22)  Review  tactic  al  C3  Fielding  Plans 
and  deHne  interface  specifications, 
develop  and  mainta  n  a  joint  tactical  C3 
architecture  defmin  |  joint  tactical 
communications  syt  tems  (including 
nonstrategic  nucleai  forces  C3)  required 
to  ensure  interoperability  and 
information  flow  an  ong  command  and 
control  (C2)  systemi . 

(23)  Develop,  test,  and  maintain 
technical  and  procei  lural  interface 
standards  to  be  usel  by  tactical  C3 
systems  in  joint  or  c  smbined  military 
operations,  in  accor  lance  with  guidance 
provided  by  the  Cht  irman  of  the  Joint 
Chiefs  of  Staff,  and  verify  that  such 
systems  have  implei  nented  the  approved 
interface  standards. 

(24)  Monitor  and  c)oordinate  strategic 
and/or  tactical  C3  p^grams  for  which 
the  DISA  has  responsibility,  but  which 
are  included  in  the  f  rograms  of  other^ 
DoD  Components  ai  d  Government 
Agencies,  and  monii  or  other  programs 


•  See  footnote  1  to  i  3el5(a)(2). 

*  See  footnote  1  to  |  3>S  5(a)(2). 
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that  may  affect  tactical  C3 
interoperability.  • 

(15)  Provide  source  documents  from 
which  the  DoD  Components  can  develop 
training.materials  to  facilitate 
implementation  of  the  tactical  03 
architecture. 

(26)  Develop  and  maintain  databases 
of  tactical  C^  developmental  and 
existing  interoperability  standards. 

(27)  Coordinate  secure  tactical  C3 
communicaticms  interoperability 
requirements  with  the  National  Security 
Agency  (NSA)/Central  Security  Service 
(CSS),  the  Defense  Intelligence  Agency, 
the  Military  Departments,  and  the 
Chairman  of  the  Joint  Chiefs  of  StaE 

(28)  In  coordination  with  NSA/CSS 
and  the  Mihtary  Departments,  and  in 
accordance  with  DoD  Directive  G- 
5200.5,*  develop  a  tactical  secure 
communications  architecture  as  an 
integral  part  of  the  overall  joint 
architecture,  including  orderly  and 
timely  introduction  of  systems  to  satisfy 
Interoperability  requirements. 

(29)  Provide  technical  support  to  the 
ASD(C3I)  in  the  implementation  of  the 
Defense  information  management 
program  and  the  Defense  corporate 
information  management  initiative,  to 
include  administrative  and  technical 
support  as  directed  by  the  ASD(C3I). 

(30)  Support  the  technical 
implementaticm  of  the  Defense 
information  management  program  and 
the  Defense  corporate  information 
management  initiative  DoD-wide.  to 
include  the  development  and  use  of 
process,  data,  performance  and 
economic  models,  and  related  tools; 
assisting  in  the  development, 
coordination  and  execution  of  the  DoD 
data  administration  program;  providing, 
as  tasked,  information  services  to 
include  operation  and  design  activities 
and  data  processing  centers;  and 
assisting  in  the  assessment  of  DoD 
information  services'  efficiency  and 
effectiveness. 

(31)  Perform  such  other  functions  as 
may  be  assigned  by  the  ASD(C3I) 

(b)  (Reserved) 

§3*2.6    Ralationshipa. 

(a)  In  performing  assigned  functions, 
the  Director.  DISA.  shall: 

(1)  Subject  to  the  direction,  authority, 
and  control  of  the  ASD(C3I).  be 
responsible  to  the  Chairman  of  the  Joint 
Chiefs  of  Staff  for  operational  matters  as 
well  as  requirements  associated  with 
the  joint  planning  process.  For  these 
purposes,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  is  authorized  to 
communicate  directly  with  the  Director, 
DISA,  and  may  task  the  Director.  DISA 


•  See  fbotm^e  2  to  |  382.5(aK21. 


to  the  extent  authorized  by  the 
ASD(C3I). 

(2)  Coordinate  actions,  as  appropriate, 
t^-ith  other  DoD  Components  ancl  those 
Departments  and  Agencies  of 
Govermnent  having  related  functions. 

(3)  Maintain  liaison  with  other  DoD 
Components  and  other  Agencies  of  the 
Executive  Branch  for  the  exchange  of 
information  on  programs  and  activities 
in  the  field  of  assi^oed  responsibility. 

(4)  Use  established  facilities  and 
ser\ices  in  the  Department  of  Defense  or 
other  Government  Agencies,  whenever 
practicable,  to  achieve  maximum 
efficiency  and  economy. 

(b)  The  Secretaries  of  the  Military 
Departments  and  the  Directors  of  the 
Defense  Agencies  shall: 

(1)  Provide  support  to  include 
planning,  programming,  and  budgeting; 
test  and  evaluation:  operations  and 
maintenance;  and  integrated  logistics 
support  for  programs,  projects,  and 
systems  for  which  the  DISA  is 
responsible. 

(2)  Advise  the  Director,  DISA.  of 
funding  shortfalls  that  would  prevent 
effective  operations  and  maintenance  of 
existing  systems,  or  prevent  or  delay 
scheduled  implementaticm  of  new 
subsystems  or  projects. 

(3)  Coordinate  with  the  Director, 
DISA.  on  all  programs  and  activities 
that  include,  or  are  related  to,  C3  and 
information  systems  for  which  the  DISA 
has  a  primary  or  collateral 
responsibihty.  Provide  to  the  DISA,  for 
review  and  approval  before  execution, 
technical  speciflcations,  statements  of 
work,  and  proposed  contract  changes 
impacting  on  configuration,  cost, 
performance,  or  schedules  of  all  systems 
for  which  the  DISA  is  responsible. 
Obtain  the  DISA's  concurrence  on  draft 
acquisition  plans  and  request  DISA 
representation  on  source  selection 
advisory  councils  and  source  selecticm 
evaluation  boards  for  C3  and 
information  systems,  subsystems,  and 
projects. 

(4)  Submit  C3  and  information 
systems  requirements  to  the  DISA.  as 
appropriate. 

(5)  Submit  copies  of  all  requirements 
involving  development,  acquisition,  or 
modification  of  all  tactical  C3  systems 
or  equipment,  copies  of  all  Test  and 
Evaluation  Master  Plans  for  such 
materials.  Fielding  Plans,  and  such  other 
reports,  as  required  by  DoD  Directive 
4630.5,  to  the  Director.  Joint  Tactical 
Command,  Ccmtrol,  and 
Communications  Agency. 

(6)  Periodically  review  the  efficiency, 
economy,  and  effectiveness  of  the  DiSA. 

(c)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  shall: 


(1)  Review  DCS  planning  and 
programming  documents,  and  assess 
their  responsiveness  to  operational, 
developmental  and  training 
requirements. 

(2)  Periodically  (not  less  than  every  2 
years),  submit  to  the  Secretary  of 
Defense  a  report  on  DISA's 
responsiveness  and  readiness  to  support 
operating  forces  in  the  event  of  war  or 
threat  to  national  security,  and  other 
recommendations  as  appropriate. 

(3)  Advise  the  Secretary  of  Defense  on 
C3  and  information  systems 
requirements  and  priorities. 

(4)  Develop  and  issue  jointly  with  the 
ASD(C3I)  guidance  to  the  DISA  and  the 
Unified  and  Specified  Commands  that 
will  serve  as  the  basis  for 
interrelaticmships  between  these 
oiganizations. 

(5)  Provide  for  the  participation  of 
DISA  in  joint  training  exercrises  and 
monitor  performance. 

S  362.7    Autbortty. 

The  Director,  DISA.  U  specifically 
delegated  authority  to: 

(a)  Communicate  directly  with  heads 
of  the  DoD  Components  and  other 
Executive  Departments  and  Agencies,  as 
necessary,  to  carry  out  DISA's 
responsibilities  and  functions. 
Communications  to  the  Commanders  in 
Chief  of  the  Unified  and  Specified 
Commands  shall  be  coordinated  as 
appropriate  with  the  Chairman  of  the 
Joint  Chiefs  of  Staff. 

(b)  Obtain  reports,  information, 
advice,  and  assistance  consistent  with 
the  policies  and  criteria  of  DoD 
Directives  4630.5  and  7750 J.*  as 
necessary,  to  carry  out  DISA-assigned 
responsibihties  and  functions. 

(c)  Exercise  the  administrative 
authorities  in  Appendix  A  to  part  362 
when  delegated  by  the  ASD(C3I). 

9362.6    Administrstion. 

(a)  The  Director  and  the  Deputy 
Director,  DISA,  shall  be  appointed  by 
the  Secretary  of  Defense. 

(b)  The  Military  Departments  shall 
assign  military  personnel  to  the  DISA  in 
accordance  with  approved 
authorizations  and  procedures  for 
assignment  to  joint  duty.  The  Chairman 
of  the  Joint  Chiefs  of  Staff  shall  review 
and  provide  recommendations  on  the 
DISA  joint  manpower  program  to  the 
ASD(C3I),  as  appropriate,  for  those 
functions  where  DISA  is  responsive  to 
the  Chairman  of  the  Joint  Chiefs  of  Staff. 


*  See  footnote  I  to  1 9B;.S(a)(2). 
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Appandix  A  to  Part  362— Delegattons  of 
Authority 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense,  and  subject  to  the 
direction,  authority,  and  control  of  the 
Secretary  of  Defense,  and  in  accordance  «vith 
DoD  policies.  Directives,  Instructions,  the 
Assistant  Secretary  of  Defense  for  Conunand, 
Control,  Communications,  and  Intelligence 
(ASD(C3I)).  or  in  the  absence  of  the 
ASD(C3I).  the  person  acting  for  the  ASD(C3I), 
is  hereby  delegated  authority  as  required  in 
the  administration  and  operation  of  the  DISA 
to: 

1.  Exercise  the  powers  vested  in  the 
Secretary  of  Defense  by  5  U.S.C  301. 302(b). 
and  3101  on  the  employment,  direction,  and 
general  administration  of  DISA  civilian 
personnel. 

2.  Fix  rates  o£pay  for  wage-rate  employees 
exempted  ^m  the  Classiflcation  Act  of  1949 
by  5  U.S.C.  5102  on  the  basis  of  rates 
established  under  the  Coordinated  Federal 
Wage  System.  In  Tixing  such  rates,  the 
ASD(C3I),  shall  follow  the  wage  schedule 
established  by  the  DoD  Wage  Fixing 
Authority. 

3.  Establish  advisory  committees  and 
employ  temporary  or  intermittent  experts  or 
consultants,  as  approved  by  the  Secretary  of 
Defense,  for  the  performance  of  DISA 
functions  consistent  with  the  10  U.S.C.  173;  5 
U.S.C  3100(b);  DoD  Directive  5105.4* «  "DoD 
Federal  Advisory  Committee  Management 
Program,"  September  5, 1989;  and  the     . 
agreement  between  the  Department  of 
Defense  and  the  Office  of  Personnel 
Management  (0PM)  on  employment  of 
experts  and  consultants,  June  21, 1977. 

4.  Administer  oaths  of  office  incident  to 
entrance  into  the  Executive  Branch  of  the 
Federal  Government  or  any  other  oath 
required  by  law  in  connection  with 
employment  therein,  in  accordance  with  5 
U.S.C.  2903,  and  designate  in  writing,  as  may 
be  necessary,  officers  and  employees  of  the 
DISA  to  perform  this  function. 

5.  Establish  a  DISA  Incentive  Awards 
Board  and  authorize  cash  awards  to,  and 
inctir  necessary  expenses  for,  the  honorary 
recognition  of  civilian  employees  of  the 
Government  whose  suggestions,  inventions, 
superior  accomplishments,  or  other  personal 
efforts,  including  special  acts  or  services, 
benefit  or  affect  the  DISA  or  its  subordinate 
activities,  in  accordance  with  5  U.S.C.  4503, 
applicable  0PM  regulations,  and  DoD 
Directive  5120.15,«  "Authority  for  Approval  of 
Cash  Honorary  Awards  for  DoD  Personnel" 
August  13. 1985. 

6.  In  accordance  with  5  U.S.C.  7532; 
Executive  Orders  10450, 12333,  and  12356; 
and  DoD  Directive  5200.2,*  "DoD  Personnel 
Security  Program,"  December  2a  1979;  as 
appropriate: 

a.  Designate  any  position  in  the  DISA  as  a 
"sensitive"  position. 

b.  Authorize,  in  case  of  an  emergency,  the 
appointment  of  a  person  to  a  sensitive 
position  in  the  DISA  for  a  limited  period  of 


'  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service,  S28S  Pott 
Royal  Road,  Springfield  VA  22181. 

*  See  footnote  1  to  section  3  of  thia  appendix.  , 

*  See  footnote  1  lo  section  3  of  thU  appendix. 


time  and  for  whomj  a  full  field  investigation  or 
other  appropriate  ^vestigation.  including  the 
National  Agency  Qieck.  ha8<1iot  been 
completed. 

c  Authorize  the  suspension,  but  not 
terminate  the  services,  of  a  DISA  employee  in 
the  interest  of  national  security. 

d.  Initiate  investkations,  issue  personnel 
security  clearancei  and.  if  necessary,  in  the 
interest  of  national  security,  suspend,  revoke, 
or  deny  a  security  i  ilearance  for  personnel 
assigned,  detailed  o.  or  employed  by  the 
DISA.  Any  action  tt>  deny  or  revoke  a 
security  clearance  shall  be  taken  in 
accordance  with  p^cedures  prescribed  in 
DoD  5200.2-R,*  "D  iD  Personnel  Security 
Program,"  January  1987. 

7.  Act  as  agent  ft  r  the  collection  and 
payment  of  employ  ment  taxes  imposed  by 
chapter  21  of  the  Internal  Revenue  Code  of 
1954.  as  amended;  (nd,  as  such  agent  make 
all  determinations  and  certifications  required 
or  provided  for  under  section  3122  of  the 
Internal  Revenue  0ode  of  1954.  as  amended, 
and  section  205(p)  (l)  and  (2)  of  42  U.S.C 
(Social  Security  AdI).  as  amended,  with 
respect  to  DISA  enjployees. 

8.  Authorize  and  Approve: 

a.  Temporary  duly  travel  for  military 
personnel  assigned  or  detailed  to  the  DISA  in 
accordance  with  Vblume  I,  Joint  Federal 
Travel  Regulations! 

b.  Travel  for  DISA  civilian  officers  and 
employees  in  accoidance  with  Volume  n. 
Joint  Travel  Regul^ons. 

c.  Invitational  travel  to  non-DoD  employees 
whose  consultative  advisory,  or  other  hi^ly 
specialized  techni^I  services  are  required  in 
a  capacity  that  is  directly  related  to,  or  in 
connection  with,  DISA  activities,  in 
accordance  with  Vplume  D,  Joint  Travel 
Regulations.  J 

d.  Overtime  wort  for  DISA  civilian 
employees  in  accondance  with  chapter  55, 
subpart  V,  of  5  U.SJC.  and  applicable  OPM 
regulations. 

9.  Approve  the  expenditure  of  funds 
available  for  travelby  military  personnel 
assigned  or  detaile  I  to  the  DISA  for  expenses 
incident  to  attenda  ice  at  meetings  of 
technical,  scientific  professional,  or  other 
similar  organizatioBs  in  such  instances  where 
the  approval  of  the  Secretary  of  Defense,  or 
designee,  is  required  by  37  U.S.C.  412,  and  S 
U.S.C.  4110  and  4111. 

10.  Develop.  estai>Iish.  and  maintain  an 
active  and  continu|ig  Records  Management 
Program  pursuant  lb  44  U.S.C  3102  and  DoD 
Directive  5015.2,*  'llecords  Management 
Program."  March  21 1991. 

11.  Establish  and  use  imprest  funds  for 
making  small  purchases  of  material  and 
services,  other  thaii  personal  services,  for  the 
DISA,  when  it  is  determined  more 
advantageous  and  insistent  with  the  best 
interests  of  the  Government  in  accordance 
with  DoD  Directive  7360.ia*  "Disbursing 
Policies,"  January  1 7. 1989. 


*  See  footnote  1  to 

*  See  footnote  1  io 

*  See  footnote  1  to 
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12.  Authorize  the  pub  ication  of 
advertisements,  notices  or  proposals  in 
newspapers,  magazines  or  other  public 
periodicals  as  required  or  the  effective 
administration  and  opei  ation  of  the  DISA 
consistent  with  44  U.S.d.  3702. 

13.  Establish  and  mai  itain  appropriate 
property  accounts  for  th  e  DISA,  and  appoint 
Boards  of  Survey,  appn  ve  reports  of  survey, 
relieve  personal  liabilit; '.  and  drop 
accountability  for  DISA  property  in  the 
authorized  property  ace  ounts  that  has  been 
lost,  damaged,  stolen,  destroyed,  or  otherwise 
rendered  unserviceable  in  accordance  with 
applicable  laws  and  re(  ulations. 

14.  Promulgate  the  ne  :essary  security 
regulations  for  the  proti  ction  of  property  and 
places  under  the  jurisdi  ;tion  of  the  Director, 
DISA,  pursuant  to  DoD  directive  S20a8,^ 
"Security  of  Military  Ini  tallations  and 
Resources,"  July  29, 198  >. 

15.  Establish  and  mai  itain,  for  the 
functions  assigned,  an  { ppropriate 
publications  system  for  the  promulgation  ot 
common  supply  and  sei  irice  regulations, 
instructions,  and  referei  ice  documents,  and 
changes  thereto,  pursue  nt  to  the  policies  and 
procedures  prescribed  iti  DoD  5025.1-M,* 
"DoD  Directives  Systen  Procedures," 
December  1990. 

16.  Enter  into  support  and  service 
agreements  with  the  Mi  itary  Departments, 
other  DoD  Components  or  other  Government 
Agencies,  as  required,  f  >r  the  effective 
performance  of  DISA  fu  fictions  and 
responsibilities. 

17.  Exercise  the  authqrity  delegated  to  the 
Secretary  of  Defense  by  the  Administrator  of 
General  Services  on  tha  disposal  of  surplus 
personal  property. 

la  Enter  into  and  administer  contracts 
directly  or  through  a  Military  Department  a 
DoD  contract  administration  services 
component  or  other  Federal  Agency,  as 
appropriate,  for  supplies,  equipment  and 
services  required  to  accomplish  the  mission 
of  the  DISA.  To  the  ext^ 
Executive  order  specific 
exercise  of  such  author 
Secretarial  level  of  a  Mi 
such  authority  shall  be  ( 
appropriate  Under  Seer 
Secretary  of  Defense. 

19.  Award  contracts  fbr  the  lease  of 
commercial  C3  capabili^es  as  delegated  in 
DoD  Directive  5134.1,* 
Defense  (Acquisition)," 

20.  Lease  property  un^ 
DISA  under  terms  that  < 
national  defense  or  thatlwill  be  in  the  public 
interest,  pursuant  to  10  tJ.S.C.  2667. 

The  ASD(C3I)  may  re^elegate  these 
authorities,  as  approprii  te,  and  in  writing, 
except  as  otherwise  pro  irided  by  law  or 
regulation. 

These  delegations  of  Authority  are  effective 
June  25, 1991. 


[It  that  any  law  or 

ally  limits  the 
iy  to  persons  at  the 
litary  Department, 
sxercised  by  the 
Itary  or  Assistant 


Jnder  Secretary  of 

August  8, 1989. 
ler  the  control  of  the 
nil  promote  the 


'  See  footnote  1  to  sectioi 

*  See  footnote  1  lo  tectioi 

*  See  footnote  1  lo  sectioi 
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Dated:  July  2, 1991. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  91-18190  Ffled  7-10-91;  &4S  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  t»-438:  RIM7M] 

Radio  Broadcaating  Servicea;  Cheater 
and  Shingletown,  CA 

agcncy:  Federal  Ck)iiununications 

Commission. 

action:  Final  rule. 


by  removing  Channel  287C2  at  Chester 
and  adding  Channel  287C2,  Shingletown. 
Federal  Communications  Commission. 
Andrew  |.  RhodM, 

Chief  Allocations  Branch.  Policy  and  Rule* 
Division.  Mass  Media  Bureau. 
IFR  Doc.  91-16549  Filed  7-10-91;  8:45  am)  • 
■UMQ  coot  ariMi^ 


tUMMARV:  This  document  reallots 
Channel  287C2  from  Chester  to 
Shingletown.  California,  and  modifies 
the  construction  permit  of  Michael 
Robert  Birdsill  for  Station  KRKQfFM). 
as  requested,  pursuant  to  the  provisions 
of  i  l.420(i)  of  the  Commission's  Rules. 
See  54  FR  41468.  October  10. 1988.  The 
allotment  of  Channel  287C2  to  " 
Shingletown  will  provide  the  community 
with  its  first  local  aural  transmission 
service  without  depriving  Chester  of 
local  aural  transmission  service. 
Coordinates  used  for  Channel  287C2  at 
Shingletown  are  40-2&-36  and  121-53- 
12.  With  this  action,  the  proceeding  is 
terminated. 

CPFCCnvi  DATE  August  22, 1991. 
roa  PuirrHER  information  contact: 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530.  ' 

aUPPLCMENTARV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-436. 
adopted  June  24, 1991.  and  released  July 
8. 1991.  Th-  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
(73.202    [Amw)0Ml] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is  amended 


47  CFR  Part  73 

(MM  Docfcst  Na  •1-44;  RM-7ei9] 

Radio  Broadcaating  Servicea; 
Warranton,MO 

AOINCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  This  document  substitutes 
Channel  260C3  for  Channel  260A  at 
Warrenton,  Missouri,  and  modifies  the 
construction  permit  for  Station 
KFAV(FM)  to  specify  operation  on 
Channel  260C3,  in  response  to  a  petition 
filed  by  Kaspar  Broadcasting  Company 
of  Missouri.  See  56  FR  9190.  March  5. 
1991.  The  coordinates  for  Channel  2eoC3 
are  38-54-00  and  91-08-00.  With  this 
action,  this  proceeding  is  terminated. 
Cmcnvi  OATl:  August  22. 1991, 

TOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPUMENTARV  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-44. 
adopted  June  24, 1991.  and  released  July 
8. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center.  1714  21st 
Street,  NW..  Washington.  DC  20036. 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENDEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

173.202    [AmmdM] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  260A  and  adding 
Channel  2eoC3  at  Warrenton. 


Federal  Communications  Commission 

Andrew  J.  Rhodes, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  91-10550  Filed  7-10-01: 8:45  am) 

■UJNO  COM  SriKei-M 


47  CFR  Part  73 


"«  P«*«  No.  ta^l;  RM.707t,  RM- 
7316) 

Radio  Broadcaating  Sarvteea;  Bend 
and  Cottage  Qrove,  OR 

AOENCV:  Federal  Communications 
Commission. 

action:  Finale  rule. 


SUMMARY:  The  Commission,  at  the 
request  of  JJP  Broadcasting.  Inc., 
substitutes  Channel  280C1  for  Channel 
289C2  at  Bend,  Oregon,  and  modifies  its 
license  for  Station  KQAK  to  specify 
operation  on  the  higher  powered 
channel,  and  allots  Channel  288A  to 
Cottage  Grove,  Oregon,  as  the 
community's  first  local  FM  service.  A 
proposal  to  allot  Channel  288C1  to 
Cottage  Grove  is  denied.  See  55  FR  883, 
January  la  1990.  Channel  289C1  can  be 
allotted  to  Bend  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  17.9  kilometers  (11.1  miles) 
west  to  accommodate  petitioner's 
desired  transmitter  site,  at  coordinates 
North  LaUtude  44-02-48  and  West 
Longitude  121-31-53.  Channel  288A  can 
be  allotted  to  Cottage  Grove  widi  a  site 
restriction  of  7.7  kilometers  (4.8  miles) 
west  to  avoid  a  short-spacing  to  the 
Channel  289C1  allotment  at  Bend, 
Oregon,  at  coordinates  43-47-40  and 
123-09-01.  With  this  action,  Uiis 
proceeding  is  terminated. 

DATES:  Effective  August  22. 1991.  The 
window  period  for  filing  applications  for 
Channel  288A  at  Cottage  Grove,  Oregon, 
will  open  on  August  23, 1991,  and  close 
on  September  23, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)  634-6530. 

SUFFLEMENTARY  INFORMATION:  This  is  a 

sjmopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-591, 
adopted  June  24. 1991.  and  released  July 
8,1991. 

The  fiill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor 
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Downtown  Copy  Center  (202)  452-1422, 
1714  21st  Street  NW..  Washington.  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oregon,  is  amended 
by  removing  Channel  289C2  and  adding 
Channel  289C1  at  Bend,  and  adding 
Channel  288A,  Cottage  Grove. 

Federal  Communications  Commission. 
Andrew ).  Rhodes, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  91-16551  Filed  7-10-91: 8:45  am) 

BlUmO  COOE  <712-«1-U 


47  CFR  Part  73 

(MM  Docket  No.  91-93;  RM-7661] 

Radio  Broadcasting  Servicaa; 
Ladystnith,WI 

agency:  Federal  Communications 

Commission. 

ACTKNC  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  226A  for  Channel  224A  at 
Ladysmith,  Wisconsin,  and  modiHes  the 
license  for  Station  WLDY-FM  to  specify 
operation  on  Channel  226A,  in  response 
to  a  petition  filed  by  Flambeau 
Broadcasting  Company.  See  56  FR 15062, 
April  15. 1991.  The  coordinates  for 
Channel  226A  are  45-28-05  and  91-05- 
00.  Canadian  concurrence  has  been 
obtained  for  the  allotment  of  Channel 
226A  at  Ladysmith.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  August  22. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (>a?)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  ihe  Commission's  Report 
and  Order,  MM  Docket  No.  91-93, 
adopted  )unc  24, 1991,  and  released  )uly 
8, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  2l8t  Street 


NW..  Washington,  DC  20036  (202)  452- 
1422. 

List  of  Subject  in  47  CFR  Part  73 

Radio  broad  lasting 

PART  73— (AnIeNDEDI 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

973.202    [Amended] 

2.  Section  73,202(b),  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  retnoving  Channel  224A 
and  adding  Ch  innel  226A  at  Ladysmith. 

Federal  Commui  ications  Commission. 

Andrew ).  Rhodi  s. 

Chief,  Allocatior,  s  Branch,  Policy  and  Rules 
Division,  Mass  A  ledia  Bureau. 

[FR  Doc.  91-16532  Filed  7-10-91:  8:45  am] 
BiujNO  COOE  snaUvM 


ngi 


COMMERCE 


INTERSTATE 
COMIMISSION 


49  CFR  Part  1  39 

[Ex  Parte  No.  3^  5  (Sub  25)] 

RIN  3120-AB64 


Rail  General 
Lumber  and 


E  (emption  Authortty- 
V  ood  Products 


agency:  Intervate  Conunerce 

Commission. 

action:  Final  Aile. 


summary:  Pun  uant  to  its  authority 
under  49  U.S.Q  10505,  the  Commission 
exempts  at  49  CFR  1039.11  the 
transportation|by  rail  of  certain  lumber 
and  wood  products,  specifically: 
Sawmill  or  planning  mill  products 
(STCC  No.  24  2);  millwork  or 
prefabricated  wood  products  or 
plywood  or  veneer  (STCC  No.  24  3): 
treated  wood  ]  roducts  (STCC  No.  24  91); 
and  wood  pos^  s,  poles  or  piling  (STCC 
No.  24 116).  Th  is  exemption  does  not 
embrace  exem  9tions  from  regulation  of 
car  hire  and  ci  r  service,  nor  does  it 
include  exemp  tion  from  existing  Class 
III  railroad  pre  tections  regarding  joint 
rates  on  boxes  r  traffic.  Carriers  shall 
continue  to  co  nply  with  Commission 
accounting  ana  reporting  requirements. 
dates:  Commi  infs  by  persons  opposed 
to  the  exempt!  3n  of  (untreated)  wood 
posts,  poles,  o^  piling  (STCC  No.  24 116) 
shall  be  filed  ilrith  the  Secretary  of  the 
Commission  on  or  before  July  31, 1991. 
The  fmal  rule  ihall  become  effective 
August  10, 199 1. 

addresses:  A  n  original  and  10  copies,  if 
possible,  of  e€  :h  submission  in 
opposition  to    le  exemption  of  untreated 


posts,  poles  or  pilii 
forwarded  to:  Officie 
Case  Control 
Commerce 
DC  20423. 


should  be 
of  the  Secretary, 
,  Interstate 
Commi^ion,  Washington, 


I  Branch 


FOR  FURTHER  INFOf  MATION  CONTACT: 

Michael  Redisch  oi  Robert  Lundy, 
Interstate  Commeri  ;e  Conunission, 
Office  of  Economic  i,  Washington,  DC 
20423.  202-275-191'  or  275-7684  (TDD 
for  hearing  impaira  1:  (202)  275-1721). 

SUPPLEMENTARY  IN  -ORMATION:  In  the 

notice  instituting  tl  is  proceeding,  served 
April  2, 1990  (55  FB  12392,  April  3, 1990), 
the  Commission  pr  >posed  to  exercise  its 
authority  under  49  J.S.C.  10505,  as 
amended,  to  exemi  t  from  regulation  the 
transportation  by  r  lil  of  lumber, 
plywood,  and  treat  >d  wood  products 
(STCC  Nos.  24  2.  2-  3,24  91. 
respectively).  This  was  done  in  response 
to  a  petition  by  the  Association  of 
American  Raiboad  s  (AAR)  which,  in 
turn,  was  prompted  by  our  prior 
decision  in  Ex  Parte  No.  346  (Sub-No.  24) 
Rail  General  Exemption  Authority — 
Miscellaneous  Manufactured 
Commodities,  6  ICC  2d  186  (1989),  where 
(at  p.  197)  we  invited  such  a  petition  on 
the  basis  of  shippe '  testimony  on  that 
record. 

The  responses  ai  id  evidence  on  the 
record  overwhelm!  ngly  supports  this 
exemption.  In  addi  ion,  several  shippers 
request  that  we  als  o  exempt  untreated 
wood  posts,  poles  md  piling  (STCC  No. 
24116),  since  the  e;  emption,  as 
proposed,  already  ncludes  competing 
and  similar  treated  posts,  poles  and 
piling.  We  agree,  a  id  add  STCC  No.  24 
116  to  this  exempt!  3n,  subject  to  a  20- 
day  comment  pent  d. 

The  purpose  of  t  lis  exemption  is  to 
comply  with  sectic  n  10505  of  the  Act  (49 
U.S.C.  10505).  The  itatute  requires  that 
the  Commission  e>  empt  a  transaction  or 
service  if  it  finds  tl  at  regulation  is  no 
longer  necessary  t(  i  carry  out  the  rail 
transportation  poli  ;y;  and  that  (A)  such 
transaction  or  serv  ice  is  of  limited 
scope,  or  (B)  that  r  igulation  is  not 
needed  to  protect  i  hippers  from  abuse  * 
of  market  power.  1  he  record  in  this 
proceeding  indicates  convincingly  that 
this  exemption  wil  promote  the  pro- 
competitive  and  ef  iciency  goals  of  the 
rail  transportation  policy  and  that 
sufficient  intermoc  al,  intramodal  and 
geographic  compel  tion  exists  to  protect 
shippers  from  abui  e  of  market  power. 
Shipper  support  is  based  largely  on 
favorable  experience  with  deregulation 
of  lumber  shipments  moving  in  boxcars. 
The  exemption  will  enable  both  carriers 
and  shippers  to  eliminate  the  duplicative 
and  burdensome  s;  rstem  under  which,  at 
present,  lumber  is  ixempt  from 
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regulation  if  moving  in  boxcars,  but 
regulated  if  moving  on  flatcars. 
This  exemption  extends  to  all 
provisions  of  subtitle  IV  of  title,  and 
applies  to  all  rail  carriers  nationwide: 
except  that  regulation  is  retained  in 
regard  to  (1)  car  hire  and  car  service 
regulations,  and  (2)  certain  class  III 
raihY)ad  joint  rate/through -route 
protections  for  boxcar  movements. 
These  exceptions  are  retained  in  order 
to  maintain  consistency  with 
Commission  action  in  Miscellaneous 
Manufactured  Commodities,  [supra);  in 
recognition"  of  the  Commission's  ongoing 
proceeding  in  Ex  Parte  No.  334  (Sub-No. 
8)  Joint  Petition  for  Rulemaking  on 
Railroad  Car  Hire  Compensation 
(January  16, 1991),  which  we  perceive  as 
the  more  comprehensive  fonun  for 
determining  these  issues;  and  in 
compliance  with  the  legislatively* 
affmned  Class  III  railroad  protections  in 
Ex  Parte  346  (Sub-No  19)  Boxcar  Car 
Hire  and  Car  Service  (1986).  However, 
we  specifically  retain  jurisdiction  to 
reopen  this  proceeding  should  the 
parties  find  the  solution  reached  in  Ex 
Parte  No.  344  (Sub-No.  8)  supra  to  be 
unsatisfactory. 

The  Commission  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  enviroiunent  or  thfe 
conservation  of  energy  resources. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
28&-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

List  of  Subjecte  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Manufactured 
commodities,  Railroads. 

Decided:  July  l,  iggi. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett,  Commissioners  Simmons, 
Phillips,  and  McDonald.  Commissioner 
Simmons  and  Commissioner  McDonald 
dissented  in  part  with  separate  expressions. 
Sidney  L  Strickland.  Jr., 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1039 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  103»-EXEypTION8 

1.  The  authority  citation  for  49  CFR 
part  1039  continues  to  read  as  follows: 

Authority:  49  U.S.C  10321, 1050S,  10708, 
10762  and  lllOS,  S  U.S.C  553. 

2.  In  8  1039.11  paragraph  (a)  is 
amended  by  adding  to  the  chart,  before 
STCC  No.  24  9,  the  following 
commodities;  and  by  removing  the 
words  "except  24  91  Treated  wood 
products"  from  the  commodity  column 
of  STCC  No.  24  9: 


exemptions. 

(a)  •  •  • 

STCCNa       STCCt«1« 

Commodity 

•             •             • 

24  118.....„    .      ..do 

•              • 
..  Wood  posts,  polM  Of 

pwng. 

24  2.       „..<Jo 

.  SawmHI  Of  planing  rvM 

products. 

24  3 do 

.  Milhvortcor 

prefatNlcatad  iwood 

prockjcts  or  plywood 

or  veneer. 

•              •              • 

•             • 

(FR  Doc.  91-16538  Filed 

M0-01;&45am) 

MiiMO  coot  70»41.|lr 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

IDoeket  Na  901184-10421 

Groundflsh  of  the  QuH  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  prohibition  on 
retention  of  sableflsh. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretary)  is  prohibiting  further 
retention  of  sablefish  by  vessels  using 
hook-and-line  gear  in  the  Central 
Regulatory  Area  and  the  West  Yakutat 
District  of  the  Eastern  Regulatory  Area 
of  the  Gulf  of  Alaska  and  is  requiring 
that  sablefish  be  treated  in  the  same 
manner  as  a  prohibited  species  by  hook- 
and-line  vessels  in  those  regions.  This 
action  is  necessary  to  prevent  the  hook- 
and-line  gear  share  of  sablefish  in  this 
area  and  district  from  being  exceeded. 
The  intent  of  this  action  is  to  ensure 
optimum  use  of  groundfish  while 
conserving  sablefish  stocks. 


OATO:  EffecUve  12  noon  Alaska  local 
time  (A.l.t.).  July  5, 1991,  until  midnight, 
A.l.t.,  December  31, 1991. 

PON  FURTHIR  MPORMATION  CONTACT 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  f'JMFS,  907-58&- 
7228. 

•UmAMNTARY  INPORMATKM:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  within  the  Gulf 
of  Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  was 
implemented  by  regulations  for  the 
foreign  fisheries  at  50  CFR  611.92  and  for 
the  U.S.  fisheries  at  50  CFR  parts  620 
and  672. 

The  amount  of  a  species  or  species 
group  apportioned  to  a  fishery,  the  total 
allowable  catch  (TAC).  is  defined  at 
§8  672.20(a)(2)  and  672.20(c)(1).  The  final 
notice  of  1991  initial  specifications  of 
groundfish  established  the  TAC  for 
sablefish  in  the  West  Yakutat  District  as 
4,050  metric  tons  (mt)  and  the  TAC  for 
sablefish  in  the  Central  Regulatory  Area 
as  10,575  mt.  This  notice  fivther 
established  the  hook-and-line  gear  share 
of  sablefish  in  the  West  Yakutat  District 
as  3,850  mt  and  the  hook-and-line  gear 
of  sablefish  hi  the  Central  Regulatory 
Area  as  8,460  mt  (56  FR  8723;  March  1. 
1991). 

The  Director  of  the  NMFS  Alaska 
Region  has  determined  that  the  share  of 
sablefish  TAC  assigned  to  hook-and-line 
gear  in  the  Central  Regulatory  Area  and 
the  West  Yakutat  District  has  been 
reached.  Therefore,  under 
8  672.24{c)(3)(ii)  further  catches  of 
sablefish  by  hook-and-line  gear  in  the 
Central  Regulatory  Area  and  the  West 
Yakutat  District  must  be  treated  as 
prohibited  species  for  the  remainder  of 
the  fishing  year  and  may  not  be 
retained. 

Classification 

This  action  is  taken  under  50  CFR 
672.20  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  Subjecte  in  50  CFR  Part  672 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  aeq. 

Dated:  July  5, 1991. 
Oavid  S.  Crestin, 

Acting  Director,  Office  ofFisheriet 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Dot  01-16443  Filed  07-05-91;  4:11  pm| 


Federal  Register  /  Vol.  56.  No.  133  /  TTiufsday,  July  ii.  igei  /  Proposed  Rules 


S15I0 


31548 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njJes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rale 
malting  prior  to  the  adoption  of  the  final 
mies. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Horn*  Administration 
7  CFR  Part  1942 

Comimmity  FacHity  Loans  and  Grants 

AOENCV:  Farmers  Home  Administration, 
USDA. 


ACTION:  Proposed  rule. 


SUlNMAllv:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  on  Community 
Facility  Loans  and  Grants.  This  action  is 
necessary  to  implement  sections  2328 
and  2383,  title  XXIII  of  the  Public  Law 
101-624  and  to  make  other  minor 
revisions.  Section  2328  modifies  the 
eligibility  for  FmHA's  water  and  waste 
disposal  and  essential  community 
facility  progrems  so  that  rural 
businesses  occupy  the  same  status  as 
rural  residents.  Section  2383  provides 
that  the  interest  rate  on  loans  for  health 
care  and  related  facilities  be  based 
solely  on  the  income  of  the  area  to  be 
served.  Other  editorial  revisions  are 
being  made  to  clarify  and  remove 
unnecessary  language. 

DATES:  Comments  must  be  received  on 
or  before  August  12, 1991. 

ADDRESSes:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Regulations,  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
USDA,  South  Building,  room  6348. 14th 
and  Independence  Avenue,  SW., 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  RmTHCR  INFOmMATION  CONTACT: 

Jerry  W.  Cooper.  Loan  Specialist.  Water 
and  Waste  Disposal  Division,  Fanners 
Home  Administration.  USDA.  South 
Agriculture  Building,  room  6328, 
Washington,  DC  20250.  telephone:  (202) 
382-9589. 
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suppLEneiTARt  information: 
Qassificatkm 

This  proposed  action  has  been 
reviewed  underjUSDA  procedures 
established  m  Ilepartmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  non-majoA  The  annual  effect  on 
the  economy  wll  be  less  than  $100 
million.  There  will  be  no  significant 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  maricets. 

Intergoveniinenlal  Review 


These  prografis  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  numbers  10.423,  Community 
Facilities  Loansl  and  10.418,  Water  and 
Waste  DisposallSystems  for  Rural 
Communities,  aid  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  kitergovemmental 
consultation  wifi  State  and  local 
officials. 

Environmental  inpact  Statement 

This  proposed  action  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1940WJ.  "Environmental 
Program."  FmH^  has  determined  that 
this  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quf  Uty  of  the  human 
environment,  aild  in  accordance  with 
the  National  En'  rironmental  Policy  Act 
of  1969,  Public  L  aw  91-190,  an 
Environmental  Inpact  Statement  is  not 
required.  I 

Regulatory  Fleidbility  Act 

The  Administrator  of  Farmers  Home 
Administration  has  determined  that  this 
action  will  not  have  a  significant 
economic  impa^  on  a  substantial 
number  of  small  entities  because  it 
contains  normal  business  recordkeeping 
requirements  ar^  minimal  essential 
reporting  requir  iments. 

Background 

Section  2328  (  f  l>ublic  Law  101-624 
authorizes  the  fhancing  of  water  and 
waste  disposal  And  essential  community 
facility  projects  In  rural  areas  that  serve 
rural  businesses  in  addition  to  farmers, 
ranchers,  farm  laborers,  farm  tenants. 


based  solely  on  the 


and  other  rural  resit  ents.  His  action 
proposes  to  amend  '^nHA's  regulations 
to  allow  rural  busin  tsses  to  be  the 
beneficiary  of  servii  es  provided  by 
water  and  waste  dii  posal  and  essential 
community  facility  { rojects. 

Section  2383  of  Pi  blic  Law  101-624 
provides  for  loan  ra  es  to  be  established 
for  health  care  and  i  elated  facilities 


ncome  of  the  area 


to  be  served.  This  p;  oposed  action  will 
exempt  health  care  ^d  related  facilities 
from  the  poverty  lin  5  interest  rate 
requirement  that  th(  primary  purpose  of 
the  FmHA  loan  is  to  upgrade  or 
construct  facilities  r  squired  to  meet 
applicable  health  or  sanitary  standards. 
The  action  will  amehd  FmHA's 
regulations  to  allow  for  the  interest  rates 
on  loans  made  for  h  ialth  care  and 
related  facilities  to  |e  based  solely  on 
the  income  of  the  ar^a  to  be  served. 

The  proposed  act  on  also  eliminates 
certain  obsolete  sec  ions  and  amends 
other  sections  to  pre  vide  clarification. 


Pro  ^ams — ^hc 


Lists  of  Subiects  in  t  CFR  Part  1942 

Commimity  Devef)pment 
Facilities,  Grant 
commimity  develop; 
Programs— 4iousing 
development.  Loan 
Areas,  Waste  treatiient 
domestic,  Water  suj 

Therefore,  as  prodosed. 
title  7,  Code  of  Fede  ral 
amended  as  follows 


:.  Community 
ousing  and 
Aient,  Loan 
ind  community 
I  lecurity.  Rural « 

and  disposal— 
ij^ply —  domestic. 

chapter  XVm, 
Regulations  is 


PART  1942— ASSOCIATIONS 


1.  The  authority 
continues  to  read  as 


Autliority:  7  U.S.C 
U.S.C.  301;  7  CFR  2.23; 


Subpart  A— Commi  nity  Facility  Lom» 


II 


2.  Section  1942.2 
revising  paragraph  [ 
follows: 

§  1942.2    Processing 


citation  for  part  1942 
follows: 


1)89; 


I;  16  U.S.C.  1005;  5 
r  CFR  2.70. 


amended  by 
i)(2)(ii]  to  read  as 


ippllcatlons. 

(a)* 

(ii)  The  State  Director  shall  maintain  a 
working  relationshid  with  the  State 
office  or  official  that  has  been 
designated  as  the  su  igle  point  of  contact 
for  the  intergovemm  ental  review 
process  and  give  full  consideration  to 
their  comments  whe  i  selecting 
preapplications  to  bi  i  processed. 
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3.  Section  1942.17  is  amended  by 
redesignating  paragraphs  (b)  (2).  (3).  and 
(4)  and  (b)  (3),  (4),  and  (5)  respectively; 
by  adding  new  paragraphs  [b)(2).  and 
(d)(2](ix):  and  by  revising  paragraph  (a), 
introductory  text  of  paragraph  (b),  (bXl). 
introductory  text  of  paragraph  (dj(l)  (i) 
and  (e),  {e)(3)(ii),  introductoiy  text  of 
para^phs  {f|(2).  (gn2)(i)(D),  (g)(3){i)(E). 
and  tlie  introductory  text  of  paragraf^ 
(h)  and  (p)(6)(i);  and  by  removing 
paragraph  (sj  to  read  as  followa: 

§t94<.l7  OonMwnNyfaellMaa. 

(a)  Genera/.  This  section  indudes 
information  and  procedures  specifically 
designed  for  use  by  applicants  inchiding 
their  professional  consultants  and/or 
agents  who  provide  such  assistance  and 
services  as  ardiitectural,  engineering, 
financial,  legal  or  other  services  related 
to  application  processing  and  facility 
planning  and  development.  This  section 
is  made  available  as  needed  for  stidi 
use.  It  inchides  FMiA  policies  and 
requirements  pertaining  to  loans  for 
community  facilities.  It  provides 
applicants  with  guidance  for  use  in 
proceeding  with  their  application. 
FmHA  shall  cooperate  fully  with 
appropriate  SUte  agencies  to  ^ve 
maximum  support  of  the  State's 
strategies  for  development  of  rural 
area*. 

(b)  £/4;i&7;iy.  Financial  assistance  to 
areas  or  communities  adjacent  to,  or 
closely  asaodated  with,  non-ruiai  areas 
is  limited  by  i  1942.17(c)  of  this  sid>part 

(1)  AppUcaaL  (i)  A  public  body  sudi 
as  a  municipality,  county,  district 
authority,  or  other  political  subdivisioa 
of  a  State. 

(A)  Loans  for  water  or  waste  disposal 
facilities  will  not  be  made  to  a  city  or 
town  wifli  a  population  in  excess  of 
10,000  inhabitants  according  to  the  latest 
decennial  census  of  the  United  States. 

(B)  Loans  for  essential  community 
facilities  will  not  be  made  to  a  dty  or 
town  with  a  population  in  excess  of 
20,000  inhabitants  according  to  the  latest 
decennial  census  of  the  United  States. 

(ii)  An  organization  operated  on  a  not- 
for-profit  basis  such  as  an  association, 
cooperative,  and  private  corporation. 
Applicants  organized  under  the  general 
profit  corporation  laws  may  be  eligible  if 
they  actually  will  be  operated  on  a  not- 
for-profit  basis  under  their  charter, 
bylaws,  mortgage,  or  supplemental 
agreement  provisions  as  may  be 
required  as  a  condition  of  loan  approval. 
Essential  community  facility  applicants 
other  than  utility-type  must  have 
significant  ties  with  the  local  rural 
community.  Such  ties  are  necessary  to     ' 
ensure  to  the  greatest  extent  possible 
that  a  facility  under  private  control  will 
carry  out  a  public  purpose  and  continue 


to  primarily  serve  rural  areas.  Ties  may 
be  evidenced  by  items  such  as: 

(A)  Association  with  or  controlled  by 
a  local  public  body  or  bodies,  or  broadly 
based  ownership  and  controlled  by 
members  of  the  community. 

(B)  Substantial  public  funding  through 
taxes,  revenue  bonds,  or  other  local 
Government  sources,  and/or, 
substantial  voluntary  community 
funding  sudi  as  woidd  be  obtained 
through  a  community-wide  funding 
campaign. 

(iti)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes. 

(2)  Facility,  (i)  Fadlities  must  be 
located  in  rural  areas  except  for  utility- 
type  services,  such  as  water,  sewer, 
natural  gas,  or  hydroelectric  serving 
both  mral  and  non-rural  areas.  In  such 
cases,  FmHA  funds  may  be  used  to 
finance  only  that  portion  serving  rural 
areas,  regardless  of  facility  location. 

(ii)  Essential  community  fadlities 
must  primarily  serve  rural  areas. 

(iii)  For  water  or  waste  disposal 
fadlities  the  terms  "rural"  and  "rural 
area"  will  not  include  any  area  in  any 
city  or  town  with  a  population  in  excess 
of  10,000  inhabitants  acconiing  to  d» 
latest  decennial  census  of  the  United 
States. 

(iv)  For  essential  community  facilities 
the  terms  "rural"  and  "rural  area"  will 
not  indude  any  area  iti  any  dty  or  town 
with  a  population  in  excess  of  201000 
inhabitants  according  to  the  latest 
decennial  census  dtVtit  United  States. 
•       •       •       •       • 

(d)  •  •  • 

(!)••• 

(i)  To  construct,  enlarge,  extend,  or 
otherwise  improve  water  or  waste 
disposal,  and  other  essential  community 
facilities  providing  essential  service 
primarily  to  rural  residents  and  rural 
businesses. 


(2)  *  *  * 

(ix)  That  portion  of  a  water  and/or 
waste  disposal  facility  nonnally 
provided  by  a  business  or  industrial 
user. 

(e)  Facilities  for  public  use.  All 
facilities  financed  under  the  provisions 
of  this  subpart  shall  be  for  public  use. 
•        •        •        »        « 

(3)  .  *  . 

(ii)  Fmancing  or  constructing  facilities 
where  it  is  not  economically  feasible  to 
serve  the  entire  area  provided  economic 
feasibility  is  detennined  on  the  basis  of 
the  entire  system  and  not  by  considering 
the  cost  of  separate  extenaioiu  to  or 
parts  thereof  the  apjdicant  puUidy 
announces  a  plan  ^  extending  service 
to  areas  not  initially  recdving  service 


for  the  system:  and  potential  users 
located  in  the  areas  not  tc^be  kiitially 
served  received  written  notice  from  the 
applicant  that  service  will  not  be 
provided  until  such  time  as  it  is 
economically  feasible  to  do  sa 

(f)'  •  • 

(2)  Poverty  line  rate.  The  proverty  line 
interest  rate  will  not  exceed  five  per 
centum  annum.  The  provisions  of 
paragraph  (f)(2)(i)  of  this  section  do  not 
apply  to  health  care  and  related 
fadlities  that  provide  dired  health  care 
to  the  public.  Otherwise,  all  limgt  must 
comply  with  the  following  conditions: 

•  •        *        •        * 

(i)  •  •  • 

(D)  In  those  cases  involving  water  and 
waste  disposal  proiects  where  diere  is  a 
substantial  number  of  other  than  full- 
time  users  and  facility  cosU  result  in  a 
higher  than  reasonable  rate  for  sadi  foU- 
,time  users,  the  loan  wiU  be  seemed  1^ 
the  full  faith  and  credit  of  the  borrower 
or  by  an  assignment  or  pledge  of  taxes, 
or  assessments  from  pubUc  bodies  or 
other  organizations  having  the  authority 
to  issoe  or  pledge  such  taxes,  or 
assessments. 

•  •       •       •       • 

{!)••• 

(E)  la  those  case*  where  dtere  is  a 
substantial  number  of  other  than  full- 
time  users  and  fadlity  costs  result  in  a 
higher  than  reasonable  rate  for  such  full- 
time  users,  the  loan  will  be  secured  t^ 
an  assignment  or  pledge  of  general 
obligation  bonds,  taxes,  or  assessments 
from  public  bodies  or  other 
organizations  having  die  authority  to 
issue  or  pledge  such  taxes,  or 
assessments. 

•  •        •        •        • 

(h)  Economic  feasibility  requirements. 
All  projects  financed  under  the 
provisions  of  this  section  must  be  based 
on  taxes,  assessments,  revenue,  fees,  or 
other  satisfactory  sources  of  revenues  in 
an  amount  sufficient  to  provide  for 
facility  operation  and  maintenance,  a 
reasonable  reserve,  and  debt  payment 
An  overall  review  of  the  applicant's 
financial  status,  including  a  review  of  all 
assets  and  liabilities,  will  be  a  part  of 
the  docket  review  process  by  FmHA 
staff  and  approval  official.  If  the  primaiy 
use  of  the  facility  is  by  business  and  the 
success  of  failure  of  the  facility  is 
dependent  on  the  business,  then  the 
economic  viability  of  that  business  must 
be  assessed. 
•       •       •       •       • 

(PP  •  • 
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(6)  •  •  • 

(i)  FmHA  loan  and/or  grant  funds. 
Remaining  funds  may  be  used  for 
purposes  authorized  by  paragraph  (d)  of 
this  section  and  S  1942.359  of  subpart  H 
of  this  part  1942.  provided  the  use  will 
not  result  in  major  changes  to  the 
facility  design  or  project  and  that  the 
purpose  of  the  loan  and/or  grant 
remains  the  same 


SubfMrt  H— Devetopment  Grants  for 
Community  Domestic  Water  and  Waste 
Disposal  System 

4.  Sections  1942.351  through  1942.400 
of  subpart  H  to  part  1942  are  revised  to 
read  as  follows: 

§1942.351    GwMfaL 

(a)  This  subpart  outlines  the  policies 
and  authorizations  and  sets  forth  the 
procedures  for  making  and  processing 
grants  to  assist  in  financing  the 
development  cost  of  domestic  water  and 
waste  disposal  systems  to  rural 
communities.  Farmers  Home 
Administration  (FmHA)  will  maintain 
continuous  liaison  and  coordination 
with  State  and  substate  planning  district 
ofTicials.  FmHA  shall  cooperate  fully 
with  appropriate  State  agencies  in 
making  grants  in  a  manner  which  will 
assure  maximum  support  of  the  State's 
strategies  for  development  of  rural 
areas. 

(b)  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally 
recognized  Indian  tribes  are  eligible  to 
apply  for  and  are  encouraged  to 
participate  in  this  program.  Such  tribes 
might  not  be  subject  to  State  and  local 
laws  or  jurisdiction.  However,  any 
requirements  of  this  subpart  that  affect 
applicant  eligibility,  the  adequancy  of 
FmHA's  security  or  the  adequacy  of 
service  to  users  of  the  facility  and  all 
other  requirements  of  this  subpart  must 
be  met.  FmHA  State  Directors  are 
reminded  that  funds  allocated  for  use  as 
prescribed  in  this  subpart  are  to  be 
considered  for  used  by  Indian  tribes 
within  the  State  regardless  of  whether 
State  development  strategies  include 
Indian  reservations  within  the  State's 
boundaries.  It  is  essential  that  Indians 
residing  on  such  reservations  have  equal 
opportunity  to  participate  in  the  benefits 
of  this  program  on  an  equal  basis  with 
other  residents  of  the  State.  This  is 
intended  to  include  an  equal  application 
of  the  outreach  activities  of  FmHA 
County  and  District  Offices. 

(c)  It  is  the  policy  that  the  County 
Office  will  normally  be  the  entry  point 
for  preapplications  and  serve  as  the 
local  contact  point.  However. 


applications  w  11  be  filed  and  grants  will 
be  processed  t  >  the  maximum  extent 
possible  by  th(  District  Office  staff.  The 
State  Office  st  iff  will  monitor  grant 
making  and  se  -vicing  and  will  provide 
assistance  to  District  Office  personnel  to 
the  extent  necfsary  to  assure  that  the 
activities  are  being  accomplished  in  an 
orderly  manner  consistent  with  FmHA 
regulations.  THe  District  Director  will 
supply  information  to  the  County 
Supervisor  on  ^ant  activity  within  the 
County  Office  service  area  at  key  points 
throughout  theigrant  making  process. 

(d)  Federal  aatutes  provide  for 
extending  FmHA  financial  piograms 
without  regarq  to  race,  color,  religion, 
sex,  national  origin,  marital  status,  age, 
or  physicial /mental  handicap  (provided 
the  participant  possessess  the  capacity 
to  enter  into  le  ;al  contracts). 

$1942.352    Pui|)OS«. 

Provide  granit  funds  for  water  and 
waste  disposal  projects  serving  the  most 
financially  nee|dy  communities  to  reduce 
user  costs  to  a  keasonable  level  for 
farmers,  ranchers,  farm  laborers,  rural 
businesses,  an^  other  rural  users. 

{1942.353    D«initiOfW. 

Poverty  y/neJ  Income  for  a  family  of 
fouir,  as  define!  in  section  673(2]  of  the 
Community  Services  Block  Grant  Act 
(42  U.S.C.  9902(2)). 

Reasonable  average  annual  cost  Cost 
:  which  is  not  less  than 
ling  cost  in  communities, 
itablished  system,  with 
lie  conditions. 

Reasonable  1/ser  cost  Cost  that  is  not 
less  than  similar  system  cost. 

Service  area.  The  area  reasonably 
expected  to  be  served  by  the  facility 
financed  by  FniHA. 

Similar  sysU  m  cost.  System  cost  of  a 
community  hai  ing  similar  economic 
conditions  beii  g  served  by  the  same 
t]^  of  establiihed  system  constructed 
at  similar  cost  |>er  user.  Similar  system 
cost  shall  incliide  all  charges,  taxes,  and 
assessment  atoibutable  to  the  system. 

{1942.354    [R4novtdandReMrv«d] 

{1942.355    PracMsmg  application*  and 
docket  preparalon. 

(a)  Preapplic  itions  and  applications 
for  grants  will  >e  processed  in 
accordance  wi  h  {  1942.2  of  subpart  A  of 
this  part  1942. 

(b)  Grant  do  kets  will  be  prepared  in 
accordance  wi  h  this  subpart  and 
applicable  pori  ions  of  subpart  A  of  this 
part  1942. 

(c)  Financial  feasibility  information 
contained  in  pi  eliminary  engineering 
reports  will  bieprepared  assuming  all 
FmHA  funds  m  ill  be  loan  funds  and 


to  the  applicar 
existing  prevajj 
served  by  an  i 
similar  econor 


S  1942.17(b).  (b)(1). 


without  considering  the  impact  of  FmHA 
grant  funds. 

{ 1942.356    AppHce  it  eHQMRty  end 
priortty. 

(a)  Eligibility.  Applicant  eligibility 
shall  be  determine  1  in  accordance  with 


(b)(2)  and  (b)(4)  of 


available  to  serve  i 
population  of  the  i 
feasible  and  to  ser 
foreseeable  growt 
the  extent  practical 


subpart  A  of  this  p  irt  1942.  Grants  shall 
not  be  made  in  cor  nection  with  any 
project  unless  the  ]  iroject: 

(1)  Will  serve  a  i  oral  area  which,  if 
such  project  is  canied  out.  is  not  likely 
to  decline  in  popul  ition  below  that  for 
which  the  project  %  ras  designed. 

(2)  Is  designed  ai  id  constructed  so  that 
adequate  capacity  Iwill  or  can  be  made 

pe  present 
rea  to  the  extent 
re  the  reasonably 
I  needs  of  the  area  to 
}Ie.  Water  systems 
must  have  sufficieiit  capacity  to  provide 
for  reasonable  fire  protection  to  the 
extent  practicable.] 

(3)  Is  necessary  ibr  orderly  community 
development  consi  stent  with  a 
comprehensive  coi  miimity  water,  waste 
disposal,  or  other  development  plan  of 
the  rural  area,  and  lot  inconsistent  with 
any  planned  devel  ipment  provided  in 
any  State,  multijur  sdictional,  county,  or 
municipal  plan  app  roved  by  competent 
authority  for  the  ai  ea  in  which  the  rural 
community  is  locat  ed. 

(4)  Needs  grant  f  mds  in  order  to 
reduce  user  costs  t )  a  reasonable  level 

(b)  Applicant  pri  orities.  Priority  for 


grant  funds  will  be 


given  to  applicants 


and  projects  in  ace  irdance  with 
{  1942.17(c)  of  subpart  A  of  this  part 
1942. 

{{ 1942.357-1942.351 1 
Reserved] 


$1942.359    Um  of  (rant  funds. 

us  sd  only  for  the 


S(  )lid 


ir 


biidgi 


I  ma  Le 


Fimds  may  be 
following  purposes 

(a)  To  construct, 
otherwise  improve 
sanitary  sewage, 
and  storm  wastewater 
facilities. 

(b)  To  construct 
buildings,  roads, 
utilities,  and  to 
improvements  necessary 
successful  operatic  i 
facilities  authorize! 
this  section. 

(c)  To  relocate  p^vate 
roads,  bridges,  fem  es. 
make  such  other  private 
necessary  for  the 
or  protection  of  facilities 
paragraph  (a)  of  thi 

(d)  When  a  necessary 
project  relates  to 


[Rwnovedand 


enlarge,  extend,  or 
community  water, 

waste  disposal. 

disposal 


relocate  public 
jes,  fences, 
such  other  public 

to  the 
or  protection  of 
in  paragraph  (a)  of 


buildings, 
1,  utilities,  and  to 
improvements 
successful  operation 
authorized  in 
section, 
part  of  the 
facilities  in 


tloseJ 


paragraphs  (a).  (H  and  (c)  of  this 
section,  the  following  costs  may  be 
considered: 

(1)  Reasonable  fees  and  costs  such  as 
legal  engineering,  architectural,  fiscal 
advisory,  recording,  environmental 
impact  analyses,  archaeological  surveys, 
possible  salvage  or  otiier  mitigation 
measures,  planning,  and  establishing  or 
acquiring  rights. 

(2)  Costs  of  acquired  interest  in  land, 
rights  such  as  water  rights,  leases, 
permiU,  rights-of-way.  and  other 
••vidence  of  land  or  water  control  which 
are  necessaiy  for  development  of  the 
facility. 

(3)  Purchase  or  rent  equipment 
necessary  to  install,  maintain,  extend, 
protect,  operate  or  utiUze  facilities 
(."ubject  to  limitations  contained  in 

S  1942.361(a)  of  this  subpart). 

(4)  Payment  of  tap  fees  and  other 
utility  connection  charges  as  provided  in 
utility  purchase  contracts  prepared  in 
accordance  with  {  1942.18(f)  of  subpart 
A  of  tills  part  1942. 

(e)  To  use  FmHA  grant  funds  on 
projects  when  the  applicant's  share  of 
the  project  cost  will  be  available  prior  to 
the  start  of  construction.  When  all  or  a 
portion  of  the  funds  will  come  from 
other  agencies,  die  maximum 
percentages  allowed  under  other 
agencies'  authorities  will  apply  to  their 
participation  in  the  project.  However, 
the  nnHA  grant  may  not  exceed 
apphcable  percentages  in  {  1942.361(b) 
of  this  subpart  The  need  for  FmHA 
grant  funds  must  meet  the  requirements 
of  i  1942.364  of  this  subpart  after 
considering  all  project  financing. 

(f)  To  restore  FmHA  loan  funds  used 
in  accordance  with  {  1942.17(d)(lKivXG) 
of  subpart  A  of  this  part  1942. 

{1942.360    (f»sniev«lMidR«Mrv*d] 
{1942J61    Grant  limitations, 
(a)  Grant  funds  may  not  be  used  to; 

(1)  Finance  facilities  which  are  not 
modest  in  size,  design,  and  cost 

(2)  Pay  loan  or  grant  finder's  fees. 

(3)  Pay  for  the  construction  of  any 
new  combined  storm  and  sanitary  sewer 
facilities. 

(4)  Pay  any  annual  recurring  costs 
including  purchases  or  rentals  that  are 
generally  considered  to  be  operating 
and  maintenance  expenses. 

(5)  Construct  or  repair  electric 
generating  plants,  electric  transmission 
lines,  or  gas  distribution  lines  to  provide 
services  for  commercial  sale. 

(6)  Purchase  fire  trucks,  hoses,  and 
other  fire  fighting  equipment,  or 
construct  bousing  for  such  equipment. 

(7)  Pay  rental  for  the  use  of  equipment 
or  machinery  owned  by  the  grantee. 


(8)  Pay  for  salesrooms  or  other 
pwposes  not  directly  related  to 
operating  and  maintenance  of  the 
facility  being  installed  or  improved. 
.    (9)  Purchase  existing  systems. 

(10)  Refinance  existing  indebtedness. 

(11)  Pay  interest 

(12)  Pay  any  portion  of  the  cost  of  a 
facility  which  is  not  located  in  a  rural 
area. 

(13)  Pay  any  cosU  of  a  project  when 
the  median  household  income  of  the 
service  area  is  above  the  poverty  line 
and  more  than  100  percent  of  the 
nonmetropolitan  median  household 
income  of  the  State. 

(14)  Pay  project  costs  When  other 
funding  is  not  at  reasonable  rates  and 
terms. 

(15)  Pay  project  costs  when  other 
funding  is  a  guaranteed  loan  obtained  in 
accordance  with  subpart  I  of  part  1980 
of  this  chapter. 

(16)  To  pay  that  portion  of  project 
costs  normally  provided  by  a  business 
or  industrial  user  such  as  wastewater 
pretreatment  etc. 

(b)  Grants  may  not  be  made  in  excess 
of  the  following  percentages  (whichever 
is  higher)  of  the  eligible  project 
develc^ment  costs.  Facilities  previously 
installed  will  not  be  considered  in 
determining  the  de\'elopment  costs. 

(1)  Seventy-five  percent  (75%)  when 
the  median  hous^old  income  of  the 
service  area  is  below  the  poverty  line  or 
below  80  percent  (whichever  is  hi^er) 
of  the  Statewide  nonmetropolitan 
median  household  income. 

(2)  Fifty-five  percent  (55%)  when  the 
median  household  income  of  the  service 
area  exceeds  the  seventy-five  percent 
requirements  described  in  paragraph 
(bHl)  of  this  section  but  is  not  more  than 
100  percent  of  the  Statewide 
nonmetropolitan  median  household 
income. 

{{ 1942.362-1942J63    (Rwnovodand 
Rsssrvsd] 

{1942J64    OMsrminIng  the  iwsd  for 


(a)  Responsibility.  FmHA  District 
Directors  are  responsible  for 
determining  applicant's  eligibility  for 
grants  and  the  amount  of  such  grants. 
The  amount  of  grant  assistance  shall  be 
based  on  the  FmHA  interest  rate  in 
effect  at  the  time  of  grant  approval.  If  an 
FmHA  loan  is  associated  with  the  grant 
and  the  loan  is  closed  at  a  lower  rate,  no 
change  will  be  made  in  the  amount  of 
grant  assistance.  Form  FmHA  1942-^1, 
"Water  and  Waste  Disposal  Grant 
Determination,"  will  be  used  to 
determine  the  amount  of  FmHA  grant 
assistance  for  which  the  applicant 
qualifies.  A  separate  form  will  be  used 


to  record  die  determination  of  FmHA 
grant  assistance  for  each  water,  sewer 
collection  and/or  treatment,  solid  waste, 
and  storm  drainage  project. 

(b)  Grant  determination.  Grants  will 
be  determined  in  accordance  with  the 
following  and  will  not  result  in  user 
costs  below  the  reasonable  user  cost. 
Paragraph  (b)(2)  of  this  section  will  not 
be  used  in  determining  the  amount  of 
grant  In  paragraph  (b)(5)  of  this  section. 

(1)  Maximum  grant.  Grants  may  not 
exceed  the  percentages  in  {  1942.361(b) 
of  this  subpart  of  the  eligible  project 
development  costs  listed  in  {  1942.359  of 
this  subpart. 

(2)  Debt  service.  Applicants  will  be 
considered  for  grant  assistance  when 
the  debt  service  portion  of  the  a  erage 
annual  user  cost  for  users  in  the 
applicant's  service  area,  exceedi  the 
following  percentages  of  median 
household  income: 

(i)  .5 percent  when  the  median 
househdd  income  of  the  service  ai  ^a  is 
below  the  poverty  line  or  below  80 
percent  (whichever  is  higher)  of  the 
Statewide  nonmetropolitan  median 
household  income. 

(ii)  1.0 percent  when  the  median 
household  income  of  the  service  area 
exceeds  the  .5  percent  requirements  b  t 
is  not  more  than  100  percent  the 
Statewide  nonmetropolitan  household 
income. 

(3)  Similar  system  cost.  In  cases 
where  FmHA  determines  that  a 
reasonable  user  cost  has  not  been 
achieved  under  paragraph  (b){2)  of  this 
section,  similar  system  cost  can  be  used 
to  determine  the  amount  of  the  grant 

(4)  Average  annual  cost.  If  FmHA 
determines  that  a  reasonable  average 
annual  cost  to  the  applicant  for  delivery 
of  service  has  not  been  achieved.  FmHA 
may  proceed  with  a  grant  in  an  amount 
necessary  to  reduce  such  cost  to  not 
below  a  reasonable  user  cost.  This 
option  is  only  available  to  an  applicant 
when: 

(i)  The  annual  cost  to  the  applicant  for 
delivery  of  service  is  subsidized  by 
either  the  State,  Commonwealth,  or 
Territory,  and 

(ii)  Uniform  user  charges  are  imposed 
for  similar  classes  of  service  throughout 
the  service  area. 

(S)  Bulk  service.  When  an  applicant 
provides  bulk  sales  or  services  on  a 
contract  basis  to  another  systemfsj 
(entity),  prepare  one  Form  FmHA  1942-      , 
51.  Similar  system  cost  will  be  used  in 
determining  the  amount  of  grant  needed 
to  achieve  a  reasonable  bulk  user  cost 
For  purposes  of  determining  income  and 
number  of  individual  users,  the  service 
area  would  b*  the  entire  area  served  by 
all  the  other  system(s). 
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(c)  Income  data.  The  income  data 
used  to  determine  median  household 
mcome  should  be  that  which  most 
accurately  reflects  the  income  of  the 
service  area.  The  median  household 
income  of  the  service  area  and  the 
nonmetropolitan  median  household 
income  for  the  State  will  be  determined 
using  income  data  from  the  most  recent 
decennial  census  of  the  U.S.  If  there  is 
reason  to  believe  that  the  census  data  is 
not  an  accurate  representation  of  the 
median  household  income  within  the 
area  to  be  served,  the  reasons  will  be 
documented  on  Form  FmHA  1942-51, 
and  the  applicant  may  furnish,  or  FmllA 
may  obtain,  additional  information 
regarding  such  median  household 
income.  Information  will  consist  of 
reliable  data  from  local,  regional.  State 
or  Federal  sources  or  from  a  survey 
conducted  by  a  reliable  impartial 
source.  The  nonmetropolitan  median 
household  income  of  the  State  may  be 
updated  on  a  National  basis  by  the 
FmHA  National  Office.  This  will  be 
done  only  when  median  household 
income  data  for  the  same  year  for  all 
Bureau  of  the  Census  areas  is  available 
from  the  Bureau  of  the  Census,  or  other 
reliable  sources.  Bureau  of  the  Census 
areas  would  include  areas  such  as: 
counties,  county  subdivisions,  cities, 
towns,  townships,  boroughs,  and  other 
places. 

(d)  User  costs.  The  user  costs  should 
be  reasonable  and  produce  enough 
revenue  to  provide  for  all  costs  of  the 
facility  after  the  grant  is  closed.  The 
planned  revenue  should  be  su^cient  to 
provide  for  all  debt  service,  reserve, 
operation  and  maintenance  and,  if 
appropriate,  additional  revenue  for 
facility  replacement  of  short  lived  assets 
without  building  a  substantial  surplus. 
Ordinarily,  the  total  reserve  will  be 
equal  to  one  average  annual  loan 
installment  which  will  accumulate  at  the 
rate  of  one-tenth  of  the  total  each  year. 

H  1M2J65-1942.366    [RwnovMland 
R«Mrv«d] 

S  1942.367    AppMcatkMi  ravtow,  approval 
and  obligation  of  funds. 

(a)  When  a  grant  only  (no  FmHA 
loan)  is  being  made,  only  those 
applicable  provisions  of  review  and 
approval  procedures  outlined  in  S  1942.5 
of  subpart  A  of  this  part  1942  will  apply 
which  are  necessary  to  assure  that: 

(1)  The  proposed  development  is 
completed  in  accordance  with  approved 
plans  and  specifications. 

(2)  Grants  funds  are  expended  for 
authorized  purposes. 

(3)  The  applicant  can  comply  with  the 
terms  of  the  grant  agreement 


Disposal  Syste^ 
supplements, : 
reports  may  be  J 
engineer  or,  if  i 


(4)  If  the  prinlary  use  of  the  facility  is 
by  business  and  the  success  or  failure  of 
the  facility  is  dependent  on  the  business, 
then  the  economic  viability  of  that 
business  must  be  assessed. 

(b)  When  the  grant  approval  offlcial 

requires  an  appraisal.  Form  FmHA  440- 

12,  "Appraisal  |teport-Water  and  Waste 

[»s,"  with  appropriate 
ly  be  used.  Appraisal 
prepared  by  the  FmHA 
esired  by  the  grant 

approval  offici^,  another  qualified 

appraiser. 

(c)  Hie  applii  ation  review  and 
approval  proceiures  outlined  in  S  1942.5 
of  subpart  A  of  jthis  part  1942  will  be 
followed.  I 

(d)  Grants  wf  1  be  approved  in 
accordance  with  this  subpart  and 
Exhibit  B  of  YnHA  Instruction  igoi-A, 
which  is  available  in  any  FmHA  office. 

(e)  Grants  rei)uiring  National  O^ce 
review  will  be  Submitted  in  accordance 
with  S  1942.5(bj(l)  of  subpart  A  of  this 
part  1942.  1 

(f)  Each  lettef  of  conditions  involving 
a  grant  will  contain  the  following: 

(1)  ParagraphiB  whiqh  read: 

"Attached  is  a  copy  of  Form  FmHA  1942- 
31.  "Association  Wafer  or  Sewer  System 
Grant  Agreement,"  for  your  review.  You  will 
be  required  to  execute  a  completed  form  at 
the  time  of  grant  closing." 

"The  applicant  contribution  shall  be 
considered  as  tha  first  funds  expended 
except  (insert  appropriate  exceptions  if  funds 
from  other  sourcos  make  an  exception 
necessary).  After  providing  for  all  authorized 
costs,  any  remaining  FmHA  projects  funds 
will  be  considered  FmHA  grant  funds  and 
refunded  to  FmHA.  If  the  amount  of  unused 
FmHA  project  fuads  exceeds  the  FmHA 
grant,  that  part  wpuld  be  FmHA  loan  funds." 

(2)  All  items  tontained  in  §  1942.(a)(l) 
of  subpart  A  oftthis  part  1942  applicable 
to  the  grant  funning. 

(3)  &iviroimi^ntal  mitigation 
measures  and  dther  relative 
requirements.    , 

(g)  A  copy  ofjporm  FmHA  1942-51. 
along  with  the  ktter  of  conditions  and 
Form  FmHA  1912-45.  "Project 
Summary— Wmer  and  Waste  Disposal 
and  Other  Utilijy-Type  Projects." 
(including  the  required  copy  of  Forms 
FmHA  1942-14J  "Association  Project 
Fund  Analysi8.j  and  FmHA  442-7, 
"OperaUng  Budget"),  will  be  submitted    . 
to  the  NationalD^ice.  Attention:  Water 
and  Waste  Disposal  Division,  by  the 
State  Director  dot  later  than  the  time  the 
letter  of  conditfcns  is  issued. 

S  1942.36S    (Ra^iovad  and  Raaarvad] 

91M2.369    Qraatao  contracts. 
The  requirenients  S9  1942.4, 


1942.17(1),  and 


1942.18  of  subpart  A  of 


this  part  1942  Will  be  followed  when 


concurring  in  agreei  nents  between 
grantees  and  third  \  arties. 

81M2470    Planning|and 
davatopment 


Planning  and  per^rming 
will  be  handled  in 
SS  1942.9  and  1942.t8 
this  part  1942. 


development 
i^ccordance  with 
of  subpart  A  of 


S  1942.371 

(a)  {1942.6  of  sul 
1942  will  be  followe|d 
grant  closing. 

(b)  The  requirements 
of  subpart  A  of  this 
followed  for  water 
development  grants  i 


for  grant  dosing. 

Impart  A  of  this  part 
when  preparing  for 

of  S  1942.17(n)(l) 
part  1942  will  be 
I  ind  waste  disposal 


§9  1942.372-1942.373 


9.1942.374   ^rantckalnganddaHvaryof 
funds. 


(a)  Grants  will  be  closed  hi 
accordance  with  instructions  received 
firom  the  Office  Of  \ 
(OGC).  FmHA  polic 
grant  hinds  from  th^ 
are  Wually  needec 
Borrower  funds  wil 


\B  General  Counsel 
'  is  not  to  disburse 
I  Treasury  until  they 
I  by  the  applicant, 
be  disbursed  before 
the  disbursal  of  anj  FmHA  grant  funds. 

(1)  FmHA  or  othe  r  loan  funds  will  be 
disbursed  before  th ;  disbursal  of  any 
FmHA  grant  funds  i  ixcept  when: 

(i)  Interim  financi  ng  of  the  total 
estimated  amount  of  loan  funds  needed 
during  construction  is  arranged,  and 

(ii)  All  interim  fui  ids  have  been 
disbursed,  and 

(iii)  FmHA  grant  imds  are  needed 
before  the  FnilA  oi  other  loan  can  be 
closed. 

(2)If  granthmds  ire  available  from 
other  agencies  and  ire  transferred  to  the 
Finance  Office  for  c  isbursement  by 
FmHA,  these  grant  funds  shall  be 
disbursed  in  accorcmnce  with  the 
agreement  govemir  }  such  agencies' 
participation  in  the  iroject. 

(3)  Any  grant  fun(  Is  remaining  will  be 
handled  in  accordai  ice  with 
S  1942.17(p)(e)  of  8u  )^art  A  of  this  part 
1942. 

(b)  FmHA  grant  f  mds  will  be 
disbursed  using  mu  tiple  advances  in 
accordance  with  §  :  942.17(p)(2)  of 
subpart  A  of  this  p£  rt  1942. 

(c)  Payment  for  c(  instruction  will  be 
made  in  accordance  with  {  1942.l7(p)(5) 
subpart  A  of  this  part  1942. 

(d)  Form  FmHA  1^42-31  will  be 
completed  and  exequted  in  accordance 
with  the  requiremeiits  of  grant  approval 

and  closing  instruct  ons.  District 

Directors  or  State  £  irectors  are 
authorized  to  sign  t  le  grant  agreement 


on  behalf  of  FmHA. 
supplement  FmHA 


For  grants  that 
oan  funds,  the  grant 
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should  be  closed  simultaneously  with 
the  closing  of  the  loan.  However,  when 
grant  funds  will  be  disbursed  before 
loan  closing  as  provided  in  paragraph 
(a)(1)  of  this  section,  the  grant  will  be 
closed  not  later  than  the  delivery  date  of 
the  first  advance  of  grant  hmds.  The 
grant  will  be  considered  closed  when 
Form  FmHA  1942-31  has  been  properly 
executed.  Incorporated  as  a  part  of  this 
subpart  is  Form  FmHA  1942-31.  which 
appeiare  as  Exhibit  C  to  this  subpart 

91942.375   [Ramovad  and  Raaarvadl 

91942^76   Actionaaubaoqiiant  to  grant 
dosing. 

Section  1942.8  (f)  and  (g)  of  subpart  A 
of  this  part  1942  will  be  followed  for 
water  and  waste  disposal  development 
grants. 

91942.377    Grant  aarvldng. 

Grants  will  be  serviced  in  accordance 
with  9  1951.215  of  subpart  E  and  subpart 
O  of  part  1951  of  this  chapter. 

91942J78   Grant  eaneaiatioa 

The  District  Director  or  State  Director 
may  prepare  and  execute  Form  FmHA 
1940-10.  "Cancellation  of  U.S.  Treasuiy 
Check  and/or  Obligation,"  in 
accordance  with  the  Forms  Maniial 
Insert.  If  the  docket  has  been  forwarded 
to  OGC,  that  office  will  be  notified  of 
the  cancellation  by  a  copy  of  Form 
FmHA  1940-10.  The  grantee's  attorney 
and  engineer,  if  any.  should  be  notified 
of  the  cancellation.  The  grantee's 
attorney  and  engineer  may  be  provided 
a  copy  of  the  notification  to  the  grantee. 

91942.379  [Ramovad  and  Rassrvad] 

91942.380  Subaaquant  grants. 

Subsequent  grants  will  be  processed 
in  accordance  with  this  subpart. 

91942.381  Regional  eommlaaion  grants. 
Grants  are  sometimes  made  by 

regional  commissions  for  projects 
eligible  for  FmHA  assistance.  FmHA  has 
agreed  to  administer  such  fiuids  in  a 
manner  similar  to  administering  FmHA 
assistance. 

(a)  When  FmHA  has  funds  in  the 
project,  no  charge  will  be  made  for 
administering  regional  commission 
funds. 

(b)  When  fmHA  has  no  loan  or  grant 
funds  in  the  project,  an  administrative 
chaise  will  be  made  pursuant  to  the 
Economy  Act  of  1932,  as  amended  (31 
U.S.C.  1535).  A  fee  of  five  percent  (5%)  of 
the  first  $50,000  of  a  regional 
conunission  grant  and  one  percent  (1%) 
of  any  amount  over  $50,000  will  be  paid 
FmHA  by  the  commission. 

(1)  Appluchian  Regional  Commission 
(ARC).  Exhibit  A  of  this  subpart  will  be 
followed  in  determining  the 


responsibilities  of  FmHA.  The  ARC 
Federal  Co-Chairman  and  the  FmHA 
State  Director  will  provide  each  other 
with  the  necessary  notification  and 
certification. 

(2)  Other  regional  commissions.  Title 
V  of  the  Public  Works  and  Economic 
Development  Act  of  1965  authorizes 
other  commissions  similar  to  ARC 
^  Exhibit  B  of  this  subpart  will  be  used  to 
develop  a  separate  project  management 
agreement  between  FmHA  and  the 
commission  for  each  project  The 
agreement  should  be  prepared  by  the 
FmHA  State  Director  as  soon  as 
notification  is  received  that  a 
commission  grant  will  be  made  and  the 
amount  is  confirmed 

(c)  Regional  commission  grants  should 
be  obligated  as  soon  as  possible  in 
accordance  with  { 1942.5(d)  of  subpart 
A  of  this  part  1942  except  that  the 
announcement  proecdure  referred  to  in 
f  1942.5(d)(6)  is  not  applicable.  Regional 
commission  grants  will  be  obtained  from 
the  Finance  Office  in  the  same  manner 
as  FmHA  funds  are  obtained 

91942.382    Audits. 

Audits  will  be  handled  in  accordane 
with  i  1942.17(q)(4)  of  subpart  A  of  this 
part  1942. 

91942J83   Managamantasaistanca. 

Grant  recipients  will  be  supervised  to 
the  extent  necessary  to  assure  that 
facilities  are  constructed  in  accordance 
with  approved  plans  and  specifications 
and  to  assure  that  funds  are  expended 
for  approved  purposes. 

91942.384  State  aupplamanta  and  guMaa. 

This  subpart  may  be  supplemented  by 
state  supplements  and  guides  in 
accordance  with  i  1942.16  of  subpart  A 
of  this  part  1942. 

91942.385  Dalagationofautliortty. 

The  State  Director  is  responsible  for 
the  overall  implementation  of  the 
authorities  contained  in  this  subpart  and 
may  redelegate  any  such  authority  to 
appropriate  FmHA  employees. 

991942.388-1942.400   (Ramovsdand 


Subpart  H— Part  1942 

5.  Subpart  H  to  part  1942  is  revised  by 
removing  Exhibit  D. 

Dated:  May  15. 1991. 

La  Vsme  Aunnan, 

Administrator,  Fartners  Home 
Administration. 

(FR  Do&  91-16252  Filed  7-10-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 

Service 

•  CFRPart214 
[INS  Na  1417-91] 

Temporary  Alien  Workers  Seeldng 
Ciaeeifieation  Under  the  Immigration 
and  Nationality  Act 

AOENCV:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Proposed  rule. 

tUMMARV:  This  proposed  rule 
implements  provisions  of  the 
Immigration  Act  of  1990  (IMMACT). 
Public  Law  101-649.  November  29. 1990, 
as  they  relate  to  temporary  alien 
workers  seeking  nonimmigrant 
classification  and  admission  to  the 
United  States  under  sections  101(a)(15) 
(H).  (L),  (O).  and  (P)  of  the  Immigration 
and  Nationality  Act  (Act).  8  U.S.C  1101. 
This  rule  also  contains  technical 
amendments  which  reflect  the  Service's 
"operating  experience  under  the  H  and  L 
classifications.  This  rule  will  conform 
Service  policy  to  the  intent  of  Congress 
as  it  relates  to  these  classifications, 
implement  new  nonimmigrant 
classifications  and  requirements 
estabhshed  by  Public  Law  101-649,  and 
clarify  for  businesses  and  the  general 
public  requirements  for  classification, 
admission,  and  maintenance  of  status. 
DATES:  Written  comments  must  be 
submitted  on  or  before  August  12, 1991. 
ADDflESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director. 
Policy  Directives  and  Instructions 
Branch,  Immigration  and  Naturalization 
Service,  425 1  Street,  NW..  room  5304. 
Washington.  DC  20536.  To  ensure  proper 
handling,  please  reference  INS  No.  1417- 
91  on  your  correspondence. 
FOR  PuirrMeR  imformation  contact: 
John  W.  Brown.  Senior  Immigration 
Examiner.  Adjudicdtions  Division, 
Immigration  and  Naturalization  Service, 
425 1  Street.  NW..  room  7223. 
Washington,  DC  20536,  telephone  (202) 
514-3946. 

SUPPLCMENTARV  MIRMMATION:  The 

discussion  that  follows  relates  to  the 
major  changes  which  Public  Law  101- 
649  made  to  the  H  and  L  nonimmigrant 
classifications,  and  the  major 
requirements  for  the  newly  established 
Oand P nonimmigrant  classifications. 

H  Visa  ClassificatioD 

Public  Law  101-649  significantly 
changed  the  definition  of  the  H-lB. 
category  and  imposed  a  numerical  limit 
classification  on  some  H  nonimmigrants. 
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TTnder  existing  law,  the  H-lB 
nonimmigrant  classification  applies  to 
"aliens  of  distinguished  merit  and 
ability."  Aliens  who  are  members  of  the 
professions  (except  certain  foreign 
physicians)  and  aliens  who  are 
prominent  in  their  field  are  classiGable 
under  current  law  as  H-lB  aliens  of 
distinguished  merit  and  ability.  Public 
Law  101-€49  significantly  changed  the 
definition  of  the  H-lB  classification  by 
(1)  creating  two  new  nonimmigrant  O 
and  P  classifications,  (2)  changing  the 
reference  to  aliens  who  are  members  of 
the  professions  to  aliens  in  specialty 
occupations,  (3)  requiring  approval  of  a 
labor  condition  application  by  the 
Secretary  of  Labor  before  the  Attorney 
General  can  grant  H-lB  classiHcation, 
and  (4)  removing  the  restriction  on  H-lB 
classification  for  foreign  physicians  who 
are  coming  to  the  United  States  to 
perform  patient  care,  rather  than  to  do 
teaching  or  research  at  a  public  or 
private  nonprofit  institution.  Since  the 
restriction  on  H-lB  classification  for 
foreign  physicians  was  eliminated,  this 
rule  proposes  to  remove  the  special 
requirements  for  physicians  in  existing 
H  regulations  at  8  CFR  2l4.2fli)(4)(v)(B). 

Without  specifying  the  appropriate 
nonimmigrant  visa  classification, 
section  222  of  Public  Law  101-649 
provided  for  admission  of  aliens  (1)  who 
will  perform  services  of  an  exceptional 
nature  requiring  exceptional  merit  and 
ability  relating  to  a  Department  of 
Defense  (DOD)  cooperative  research 
and  development  project  or  a 
coproduction  project  under  a  reciprocal 
Govemment-to-Govemment  agreement 
administered  by  the  Secretary  of 
Defense,  and  in  section  223,  (2)  aliens 
who  will  participate  in  a  special 
education  exchange  visitor  program 
which  provides  for  practical  training 
and  experience  in  the  education  of 
children  with  physical,  mental,  or 
emotional  disabilities.  This  proposed 
rule  provides  that  these  workers  will  be 
classified  as  H-lB  and  H-3 
nonimmigrants  respectively,  but  will  not 
be  subject  to  the  requirements  for 
classification  which  apply  to  other  H-lB 
or  H-3  nonimmigrants.  This  rule 
proposes  special  eligibility  requirements 
for  aliens  in  DOD  projects  and  special 
education  exchange  programs. 

Public  Law  101-649  imposed  a 
numerical  limit  on  the  number  of  aliens 
who  can  be  granted  classification  or 
issued  visas  each  year  under  certain  H 
classifications.  This  proposed  rule 
provides  at  8  CFR  214.2(h)(8)(ii)  that 
aliens  included  in  a  new  petition  will  be 
counted  in  the  order  that  petitions  are 
filed  for  purposes  of  the  numerical 
limits.  Aliens  classified  as  H-IB  in 


specialty  occ  ipations  are  limited  to 
65.000  per  ye  ir,  aliens  classified  as 
H-lB  to  wore  on  DOD  cooperative 
research  and  development  projects  or 
coproductioniprojects  are  limited  to  no 
more  than  100  at  any  time;  aliens 
classified  as  fl-2B  to  perform 
nonagricultu|al  work  are  limited  to 
66,000  per  ye^ir,  and  aliens  classiHed  as 
H-3  particip^ts  in  special  education 

ams  are  limited  to  50  per 


responsible  positions.  This  proposed 


exchange  pn 
year, 

This  propi 
Service's  re; 
reflect  all  of 


ed  rule  amends  the 
lations  at  8  CFR  214.2(h)  to 
e  changes  made  by  Public 
Law  101-649.  The  following  further 
discusses  soipe  of  the  major  changes  to 
H  regulation) : 

Removal  oft  ie  Prominence  Category 

Under  exia  ting  regulations  the  H-lB 
prominence  category  includes  aliens 
who  have  sustained  national  or 
intemationaUacclaim  and  recognition  in 
their  field,  aliens  who  have  exceptional 
career  achieijement  in  business,  and 
aliens  who  are  unique  or  traditional 
artists.  Public  Law  101-649  replaced  this 
category  witt  two  new  nonimmigrant 
categories  that  have  different  quaUfying 
standards.  T^e  new  O  classification 
applies  to  aliens  who  have 
extraordinary  ability  in  the  sciences, 
arts,  education,  business,  or  athletics,  or 
extraordinary  achievement  in  motion 
picture  and  ulevision  productions.  The 
new  P  classif  cation  applies  to  certain 
artists,  entertainers,  and  athletes.  It  may 
result  that  si^e  aliens  who  qualifled  for 
H-lB  classi»:ation  under  the 


I  ategory  in  existing 

ch  as  business  persons 
inal  career  achievement, 
for  H-lB  or  the  new  O 
classification  under  PubUc  Law 


qua  ify 


prommence 
regulations, 
with  excepti 
may  not 
orP 
101-649 

Aliens  inaS  lecialty  Occupation 

The  defini  ion  and  standards  for  an 
alien  in  a  sp(  cialty  occupation  mirror 
the  Service's  current  requirements  for 
aliens  who  a  -e  members  of  the 
professions,  ^iblic  Law  101-649 
amended  sec  tion  214  of  the  Act  to  deflne 
specialty  ocqupation  as  an  occupation 
which  requires  theoretical  and  practical 
application  of  a  body  of  highly 
specialized  ijnowledge,  and  attainment 
of  a  bachelors  or  higher  degree  in  the 
specific  specialty  (or  its  equivalent)  is 
required  as  a  minimum  for  entry  into  the 
occupation  in  the  United  States.  It 
further  requ^ed  the  aUen  to  have  any 
required  stale  license  to  practice  in  the 
occupation,  flie  degree  required  for  the 
occupation,  or  experience  in  the 
specialty  equivalent  to  completion  of  the 
degree  and  recognition  of  expertise  in 
the  specialtjl  through  progressively 


rule  amends : 
214.2(h)(4)(iii)  to  i 
"profession"  to 
and  to  specify  th< 
qualifying  as  an 
occupation  that 
alien  who  is  a  m( 


qualifies  as  a  met 
profession.  Under 
determination  of  r 
involves  a  specif 


lations  at  £  CFR 
;hange  all  references  to 
ipecialty  occupation" 
same  standards  for 
llien  in  a  specialty 
'ere  indicated  for  an 
iber  of  the 
professions  under  existing  regulations. 

Labor  Condition .  \pplication 

Pubhc  Law  101  -649  made  approval  of 
a  labor  condition  application  by  the 
Secretary  of  Labor  under  section  212(n) 
of  the  Act  a  prerequisite  for  approval  of 
H-lB  nonimmigrant  classification  by  the 
Service.  Under  current  law,  the  Servic:e 
makes  two  deterfiinations:  whether  a 
position  offered  i$  a  professional  one 
and  whether  the  ^lien  beneficiary 

iber  of  the  relating 
'  the  new  law,  the 
trhether  a  position 
Ity  occupation  will  be 
made  by  the  Seryice  when  it  adjudicates 
the  petition,  not  liy  the  Department  of 
Labor  when  it  mi  kes  a  determination  on 
the  labor  conditii  \n  application.  The 
Department  of  Li  bor  will  consider  only 
the  specific  requi  rements  of  the  labor 
condition  appliu  tion. 

L  Visa  Classifica  ion 

The  intent  of  I  ublic  Law  101-649  as  it 
relates  to  the  L  c  assification  was  to 
broaden  its  utilit;  r  for  international 
companies.  To  c(  mply  with 
Congressional  in  ent,  this  proposed  rule 
adopts  the  more  iberal  definitions  of 
manager  and  ex€  cutive  now  specified  in 
section  101(a)(44  (A)  and  (6)  of  the  Act. 
The  deftnitions  a  e  nearly  the  same  as 
those  in  existing  1.  regulations,  except 
that  Public  Law  1 01-649  includes  higher 
level  managemei  t  of  an  essential 
function  under  m  magerial  capacity,  and 
prohibits  use  of  t  le  number  of 
employees  as  the  only  factor  in 
determining  man  agerial  or  executive 
capacity.  The  L  r  ;gulations  have  also 
been  modified  to  include  a  more  liberal 
interpretation  of  specialized  knowledge 
as  defined  in  sec  ion  214(c)(2)(B)  of  the 
Act. 

Under  Public  I  aw  101-649,  an 
intracompany  tre  nsferee  may  have  been 
employed  abroac  continuously  for  one 
year  by  the  same  employer  within  the 
preceding  three  ]  ears. 

The  definition  of  affiliate  at  8  CFR 
214.2(l)(l)(ii)(L)  i  i  being  modified  by 
Public  Law  101-(  49  to  include 
international  ace  Dunting  firms  which 
provide  accounti  ig  services  along  with 
managerial  and  <  onsulting  services  and 
which  market  thf  ir  services  under  an 
internationally  recognized  name  under 
an  agreement  with  a  worldwide 
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coordinating  orgenization  that  is  owned 
and  controlled  by  the  member 
accounting  firms. 

Another  significant  change  made  by 
Public  Law  101-649  was  extension  of  the 
total  period  of  stay  for  managers  and 
executives  to  seven  years.  However,  the 
period  of  stay  for  aliens  in  a  specialized 
knowledge  capacity  was  reduced  from 
the  possible  six  years  at  the  present 
time  to  five  years.  This  rule  proposes  to 
revise  L  regulations  to  reflect  these  time 
periods  without  any  showing  of 
extraordinary  circumstances.  Tlie 
regulations  also  propose  to  provide  at  8 
CFR  214.2(1)(15)  that  when  the  aUen  was 
initially  admitted  to  the  United  States  in 
a  specialized  knowledge  capacity  and  is 
later  promoted  to  a  managerial  or 
executive  position,  he  or  she  must  have 
been  employed  in  the  managerial  or  . 
executive  position  (and  had  such  change 
in  employment  approved  by  the  Service) 
for  at  least  two  years  to  be  eligible  for 
the  total  period  of  stay  of  seven  years. 

O  Visa  Classification 

The  new  O  visa  classification 
established  by  Public  Law  101-649 
includes  three  categories  of  aliens.  They 
are:  O-l  aliens  of  extraordinary  ability 
in  the  sciences,  arts,  education, 
business,  or  athletics,  O-l  aUens  who 
have  extraordinary  achievement  in 
motion  picture  and  television 
productions,  and  0-2  accompanying 
aliens  to  artists  and  athletes,  llie 
admission  of  an  O-l  alien  must 
substantially  benefit  the  United  States. 
This  proposed  rule  requires  an  O-l 
petition  to  be  accompanied  by  an 
explanation  of  the  economic  social, 
educational,  cultural,  or  other  benefit  to 
the  United  States  that  will  result  from 
the  alien's  admission. 

The  O-l  classification  for  aliens  of 
extraordinary  ability  requires  a  different 
and  higher  standard  than  the  O-l 
classification  for  aliens  of  extraordinary 
achievement  in  motion  picture  and 
television  productions.  Separate 
qualifying  standards  are  reflected  in  this 
proposed  rule.  Extraordinary  ability 
requires  sustained  national  or 
international  acclaim  while 
extraordinary  achievement  could  be  a 
one-time  extraordinary  accomplishment 

A  petition  can  only  be  approved  for 
an  event  or  performance.  TTie  Service 
intends  to  interpret  the  terms  as  broadly 
as  possible.  For  example,  the  term  event 
is  meant  to  include  an  entire  season  of 
an  opera  company  or  an  entire  tour  by  a 
circus  group. 

The  0-2  accompanying  aliens  must  be 
coming  to  the  United  States  to  assist  an 
O-l  artist  or  athlete  in  a  specific  event 
or  performance,  be  an  integral  part  of 
the  performance,  and  have  critical  skills 


and  experience  with  the  O-l  artist  or 
athlete.  When  the  event  Involves  a 
motion  picture  or  television  production, 
the  0-2  accompanying  alien  must  have 
a  pre-existing,  longstanding  working 
relationship  with  the  O-l  alien,  or  it 
must  be  demonstrated  that  continuing 
participation  of  the  accompanying  alien 
is  essential  to  successful  completion  of  a 
production  where  significant  principal 
photography  will  take  place  inside  and 
outside  the  United  States. 

Public  Law  101-649  requires  the 
Attorney  General  to  consult  with  peer 
groups,  labor  organizations,  and/or 
management  organizations  before 
granting  O-l  or  0-2  classification.  This 
proposed  rule  specifies  procedures 
which  encourage  the  petitioner  to  obtain 
a  written  advisory  opinion  firom  an 
appropriate  organization  prior  to  filing  a 
petition  with  the  Service  to  ensure 
timely  adjudication  of  an  O-l  or  0-2 
petition.  "The  rule  recognizes  that  when 
the  Service  itself  is  required  to  obtain  a 
written  advisory  opinion  ftwm  an 
appropriate  organization,  considerably 
longer  adjudication  time  will  be 
required. 

P  Visa  Classification 

Public  Uw  101-649  establishes  the 
new  P  nonimmigrant  classification 
exclusively  for  athletes,  artists,  and 
entertainers  and  divides  it  into  three 
distinct  categories.  They  are:  P-1 
classification  for  internationally 
recognized  athletes  and  members  of 
internationally  recognized 
entertainment  groups;  P-2  classification 
for  artists  or  entertainers  in  a  reciprocal 
exchange  program;  and  P-3 
classification  for  artists  or  entertainers 
in  culturally  unique  programs.  "The  P-1 
and  P-3  classifications  share  a 
numerical  cap  of  25.000  per  year  on  the 
number  of  aliens  who  can  be  granted 
these  classifications. 

It  is  unclear  from  the  statutory 
language  of  the  P  classifications  whether 
Congress  intended  aliens  who  provide 
essential  support  to  athletes,  artists,  and 
entertainers  to  be  given  P  classification. 
As  a  practical  matter,  principal  aliens  in 
these  occupations  tracUtionally  require  a 
few  to  a  large  number  of  support 
personnel  in  order  to  successfully 
perform  their  services.  For  example,  an 
internationally  recognized  athlete  may 
be  provided  support  by  a  manager  and 
trainer.  Musical  groups,  ballet 
companies,  and  theater  groups  may  be 
supported  by  a  large  number  of  essential 
personnel  in  various  occupations  such 
as  directors  and  make-up  artists.  The 
Service  believes,  from  operating 
experience,  that  it  would  not  be  feasible 
for  the  petitioner  to  obtain  H-2B 
classification  for  each  support  person 


because  of  timing  and  paperwork 
requirements.  This  proposed  rule 
provides  for  P  classification  of  essential 
support  persons  to  P-1,  P-2,  and  P-3 
athletes,  artists,  and  entertainers. 

This  rule  incorporates  the  specific 
statutory  requirements  for  each  P 
classification  and  specifies  the 
standards  for  qualifying  under  each.  The 
discussion  that  follows  reflects  major 
requirements  for  the  categories: 

P-1  Classification  for  Internationally 
Recognized  A  thletes 

The  P-1  classification  applies  to 
athletes  who  are  internationally 
recognized  for  their  performance  as  an 
individual  athlete  or  as  a  member  of  an 
internationally  recognized  athletic  team. 
An  employer  must  petition  for  the  alien 
to  come  to  the  United  States  to 
participate  in  a  specific  athletic 
competition.  When  the  petition  involves 
an  individual  athlete,  the  period  of  stay 
may  be  for  an  initial  period  not  to 
exceed  five  years,  and  may  be  extended 
for  an  additional  five  years  for  a  total 
period  of  st^y  pf  10  years.  The  period  of 
stay  for  an  athletic  team  is  limited  to  the 
time  required  to  complete  the  specific    ' 
athletic  competition.  Consultation  with 
labor  organizations  that  have  expertise 
in  the  specific  field  of  athletics  is 
required  before  the  Service  can  grant  P- 
1  classification. 

P-1  Classification  for  Members  of 
Internationally  Recognized 
Entertainment  Croups 

The  P-1  classification  requires 
entertainment  groups  to  have  been 
recognized  internationally  as  being 
outstanding  in  the  discipline  for  a 
sustained  and  substantial  period  of  time 
which  the  Service  proposes  to  be  at 
least  one  year.  An  individual  entertainer 
cannot  qualify  for  P-1  classification,  just 
as  an  entertainment  group  cannot 
qualify  for  O-l  classification.  Pub.  L 
101-649  requires  each  member  of  the 
entertainment  group  to  have  had  a 
sustained  and  substantial  relationship 
with  the  group  over  a  period  of  at  least 
one  year  and  provide  functions  integral 
to  the  performance  of  the  group.  The 
group  must  be  petitioned  for  by  an 
employer  to  come  to  the  United  States 
for  a  specific  performance,  and  may  be 
admitted  for  a  period  of  stay  necessary 
to  complete  the  performance. 
Consultation  with  labor  organizations 
that  have  expertise  in  the  specific  field 
of  entertainment  is  required  before  the 
Service  can  grant  P-1  classification  to 
members  of  an  entertainment  group. 
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P-2  Artist  or  Entertainer  in  a  Reciprocal 
Exchange  Program 

Public  Law  101-649  provides  for  an 
individual  artist  or  entertainer  (or 
artistic  or  entertainment  group)  to  come 
to  the  United  States  to  perform  under  a 
reciprocal  exchange  program  that  is 
between  an  organization  or 
organizations  in  the  United  States  and 
an  organization  in  one  or  more  foreign 
countries.  The  exchange  program  must 
provide  for  the  temporary  exchange  of 
artists  and  entertainers  between  the 
United  States  and  the  foreign  countries 
on  an  individual-for-individual  or  group- 
for-group  basis.  Since  Public  Law  101- 
649  requires  the  appropriate  labor 
organization  to  ensure  that  there  is 
reciprocity,  this  proposed  rule  requires 
the  petitioner  to  show  that  an 
appropriate  labor  organization  in  the 
United  States  was  involved  in 
negotiating,  or  has  concurred  with, 
arrangements  for  the  reciprocal 
exchange  of  United  States  and  foreign 
artists  or  entertainers.  The  sponsoring 
organization  need  not  be  an  employer  to 
petition  for  aliens  under  a  reciprocal 
exchange  program.  The  aliens  are  to  be 
admitted  for  the  speciBc  event  or 
performance  and  may  not  be  readmitted 
unless  the  alien  has  remained  outside 
the  United  States  for  at  least  three 
months  after  the  date  of  his  or  her  most 
recent  admission.  The  Service  can 
waive  this  requirement  for  individual 
artists  or  entertainers  on  tour  where 
imposition  of  the  requirement  would 
cause  undue  hardship.  Aliens  under  the 
P-2  classification  will  not  be  subject  to  a 
numerical  limit. 

P-3  Classification  for  Artists  or 
Entertainers  in  Culturally  Unique 
Programs 

The  Service  interprets  the  P-3 
classification  for  artists  or  entertainers 
in  cultiu-ally  unique  programs  under 
Public  Law  101-649  as  the  replacement 
Category  for  the  existing  H-lB 
prominence  c^ategory  for  unique  and 
traditional  artists.  This  proposed  rule 
duplicates  the  standards  for  that  H-lB 
category  for  P-3  classification. 
Consultation  with  a  labor  organization 
that  has  expertise  in  the  specific  field  of 
entertainment  is  required  before  the 
Service  can  grant  P-3  classification.  As 
with  P-2  aliens,  those  classified  as  P-3 
must  remain  outside  the  United  States 
for  three  months  after  the  date  of  the 
most  recent  admission,  unless  the 
Service  waives  the  requirement. 


Generd  State^ient  on  Potential 
Comments  RiganKng  tlw  O  and  P 
Categories     F 

The  Service  wants  to  establish  a 
procedure  for  the  filing  and  adjudication 
of  O  and  P  petitions  which  will  facilitate 
international  travel  effecting  the 
entertainment  sports,  and  business 
communities  af  the  United  States. 
Therefore,  thq  Service  desires  to  obtain 
proposals  and  suggestions  for 
streamlining  4>e  petitioning  process  for 
these  noninunigrant  categories  to 
minimize  the  f  aperwork  essential  to 
sound  adjudications  consistent  with 
statutory  langiiage.  The  Service  would 
also  like  comi  lents  on  whether  this 
proposed  rule  is  more  restrictive  than 
was  intended  }y  the  statute. 

To  better  fo  :us  potential  comments 
regarding  the  proposed  rule,  comments 
should  concei  trate  on  factors  which  can 
shorten  the  petitioning  process.  For 
example,  the  Consultation  process 
involving  thoas  cases  where  the  Service 
itself  must  obtain  the  written 
consultation  i|  difficult  and 
cumbersome.  Suggestions  on  how  to 
streamline  this  process  would  be 
welcome.  A  si  ggestion  to  eliminate  the 
consultation  p  rocess  is,  obviously,  in 
direct  contraclctlon  to  the  statute  and 
could  not  be  implemented. 

Another  araa  in  which  the  Service 
desires  to  obtain  comments  involves  the 
evidence  required  to  establish  eligibility 
for  the  O  and  P  classifications. 
Suggestions  oa  what  evidence  would 
establish  extraordinary  achievement, 
extraordinarybbility,  sustained  national 
or  international  acclaim  would  be 
welcome.        | 

The  Service*wouId  also  be  open  to 
proposals  for  axpedited  procedures  to 
minimize  repented  adjudications 
involving  aliens  who  had  previously 
qualified  as  oatstanding  or 
extraordinary]  For  example,  should  an 
employer  whoj  wishes  to  employ  an  O 
nonimmigrantjalien  who  has  been 
classified  as  slich  an  alien  on  two 
previous  occasions  be  required  to 
establish  the  beneficiary's  sustained 
international  or  national  acclaim  again 
or  can  the  petitioning  process  be 
streamlined  iq  some  way.  Should  there 
be  a  time  limit  for  example,  five  years, 
on  how  long  a  previous  Service 
determination  is  valid. 

The  Servicejhas  proposed  that 
petitions  for  tie  O  and  P  nonimmigrant 
classifications  be  filed  no  more  than  90 
days  prior  to  qie  need  of  the  alien's 
services.  The  feurpose  of  this  restriction 
is  to  ensure  onlerly  processing  of 
petitions  for  tijese  classifications.  The 
statute  provid  !S  that  no  more' than 
25,000  P-1  an(  P-3  principal  aliens  may 


be  admitted  fafi  on(  fiscal  year.  Hie 
Service  anticipate  \  that  failure  to 
provide  such  filinj  restrictions  would 
result  in  a  "run"  o  i  this  limited  supply 
of  nonimmigrant  r  umbers  by  employers 
who  fear  that  an  a  dequate  supply  of 
visas  will  not  be  e  railable  in  the  latter 
part  of  the  year.  T  le  Service  proposal 
should  prevent  aim  caused  by  an 
unreasonable  fear  of  an  unavailability 
of  numbers  (whicq  can  itself  cause  the 
unavailability).  OSr  experience  with 
other  nonimmigrai  it  petitions  indicates 
that  this  precautic  n  is  not  likely  to  be 
needed  with  regai  1  to  the  H-lb  petitions 
for  specialty  occu  lations  and  H-2b 
petitions  for  temp  irary  workers.  The 
Service  does  not  e  nticipate  that  this 
restriction  will  cai  ise  any  undue 
hardship  on  petitii  iners  since  historically 
petitioners  rarely,  if  ever,  file  more  than 
90  days  in  advance  of  the  date  the 
alien's  services  arfe  needed.  It  is 
believed  that  the  primary  reason  a 
petitioner  might  c&ange  its  filing 
practices  would  bi !  to  reserve  a  quota 
number  well  in  ad  i/ance,  which  is 
exactly  what  the !  ervice  wishes  to 
avoid.  Another  pu  pose  of  the  time 
limitation  is  to  av<  lid  having  to 
readjudicate  the  p  itition  due  to  changed 
circumstances  anc  to  avoid  having  to 
deal  with  the  subs  titution  of 
accompanying  ali(  ns.  Accordingly,  the 
Service  desires  co  nments  from  the 
public  regarding  «  hether  a  time 
limitation  is  desin  ble  for  H  petitions  as 
well  as  the  O  and  P  petitions,  whether 
the  90  day  time  in  me  is  a  realistic 
requirement,  and  y  whether  some  other 
timeframe  (e.g.  18(  days  or  270  days) 
would  be  more  ad  ^antageous. 

The  Service's  dc  finition  of  the  term 
event  is  very  broa  1  and  is  meant  to 
encompass  a  number  of  activities 
related  to  the  aliei  I's  principal  purpose 
in  coming  to  the  U  lited  States.  For 
example,  an  enter  ainer  who  is  admitted 
to  the  United  Stat<  s  to  make  a  movie 
will  also,  in  aU  lik(  tlihood,  be  engaged  in 
activities  promotii  g  the  film.  Such 
activities  are  cons  dered  part  of  the 
event  and  are  witi  in  the  scope  of  the 
initial  petition.  However,  the  Service 
recognizes  that  an  alien  may  engage  in  a 
number  of  activiti«  s  that  are  not  as 
clearly  related  to  t  le  principal  purpose 
of  the  alien's  visit  is  in  the  example 
provided.  Commei  ts  from  public  in  this 
area  which  will  as  iist  the  Service  in 
determining  what  ictivities  are  in  the 
scope  of  the  initial  petition  will  be 
welcome. 

The  Service  has  proposed  standards 
for  aliens  of  extrac  rdinary  achievement 
which  are  substan  ially  lower  than  those 
for  aliens  of  extra(  rdinary  ability.  The 
Service  would  like  comments  on 
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whether  the  proposed  standard  for 
extraordinary  achievement  is  consistent 
with  statutory  intent. 

Finally,  the  Service  would  like 
comments  regarding  the  length  of  time,  if 
any,  that  essential  support  personnel 
and  accompanying  aliens  should  be 
affiliated  with  the  principal  alien  before 
they  can  be  accorded  nonimmigrant 
stalutt  based  on  that  relationship. 

The  Service  believes  that  the 
proposed  rule  as  written  strikes  a  good 
balance  between  the  needs  of  the 
entertairunent,  sports  and  business 
communities  of  the  United  States  and 
the  protection  of  the  United  States  labor 
market. 

Tedmical  Amendments 

(1)  Adjudication  ofH.  L,  O  andP 
petitions  only  at  Service  Centers.  This 
proposed  rule  modifies  the  filing 
procedures  in  H  and  L  regulations  and 
specifies  in  the  filing  procedures  in  new 
O  and  P  regulations  that  petitioners 
must  file  H,  L.  O,  and  P  petitions,  even 
in  emergent  situations,  only  with  the 
appropriate  Service  Center,  except 
where  specifically  indicated  in  these 
regulations.  The  Service  believes  that 
centralization  of  adjudication  of  these 
petitions  only  in  the  Service  Centers  is 
necessary  to  assure  consistency  in 
decisions,  to  control  the  numerical  limits 
required  for  certain  classifications,  and 
to  ensure  that  the  statutory  requirement 
for  consultation  with  outside 
organizations  is  accompUshed  where 
required.  Each  Service  Center  will 
develop  its  own  procedures  for  handling 
emergent  cases. 

(2)  New  petition.  This  rule  proposes  to 
change  references  to  Form  I-129H, 
Petition  for  Temporary  Worker  or 
Trainee  and  Form  I-129L,  Petition  for 
Intracompany  Transferee  to  Form  1-129, 
Petition  for  Nonimmigrant  Woricer.  This 
new  Form  1-129  will  be  used  to  petition 
for  a  number  of  nonimmigrant 
classifications  besides  H,  L,  O,  and  P 
classification.  The  most  significant 
benefit  of  this  new  form  is  that  it 
combines  several  requests  for  action  on 
one  form,  including  request  for 
classification,  request  to  extend  the 
alien's  stay  in  the  United  States,  and 
request  to  change  an  alien's  status  from 
one  nonimmigrant  classification  to 
another.  It  is  anticipated  that  this  new 
form  will  be  implemented  on  October  1, 
1991  along  with  the  provisions  in  these 
regulations. 

(3)  Change  of  employer  under  the  H 
classification.  When  an  alien  is  in  the 
United  States  and  decides  to  change 
employers,  current  H  regulations 
indicate  that  the  new  employer  must  file 
a  petition,  but  an  extension  of  stay  is  not 
required  for  the  alien  until  the  alien's 


previously  authorized  stay  is  about  to 
expire.  Operating  experience  has  shown 
that  this  procedure  is  cumbersome  and 
confusing  for  the  public  and  Service 
officers.  This  rule  proposes  to  modify  8 
CFR  214.2(h)(2)(i)(D)  to  require  the  new 
employer  to  file  the  petition  on  the  new 
Form  1-129  requesting  classification  and 
extension  of  the  alien's  stay.  If  the  new 
petition  is  approved,  extension  of  the 
alien's  stay  may  be  granted  for  the 
validity  of  the  petition. 

(4)  Petition  extension/extension  of 
stay.  Current  regulations  for  the  H  and  L 
classifications  require  the  filing  of  an 
extension  of  stay  application  by  the 
beneficiary,  accompanied  by  an 
employer  letter  (and  in  some  cases,  a 
Department  of  Labor  determination) 
stating  the  current  terms  and  conditions 
of  employment.  If  the  alien's  extension 
of  stay  application  is  approved,  the 
petition  is  automatically  extended.  This 
procedure  has  created  problems  in 
extension  cases  where  the  alien's 
eligibility  for  the  classification  is 
questioned.  In  addition,  it  creates 
problems  when  tha  alien  is  required  to 
leave  the  United  States  for  business  or 
personal  reasons  before  the  alien's 
extension  application  is  approved.  Since 
a  request  to  extend  a  petition  and  a 
request  to  extend  an  alien's  stay  in  the 
United  States  have  been  combined  on 
one  form  (Form  1-129],  this  rule  proposes 
to  revise  the  H  and  L  regulations  to 
require  the  filing  of  Form  1-129  (without 
supporting  documents)  by  the  petitioner 
to  request  extension  of  the  validity  of 
the  petition  and  extension  of  the  alien's 
stay.  If  the  alien  leaves  the  United 
States  while  a  decision  is  pending, 
extension  of  the  petition  only  can  be 
approved  and  notice  of  such  approval 
sent  to  the  consulate  where  the  alien 
will  apply  for  a  visa.  This  proposed  rule 
reflects  the  same  extension  procedures 
for  the  new  O  and  P  classifications. 

(5)  Extension  periods /total  period  of 
stay.  Public  Law  101-649  hmits  the 
period  of  stay  for  aliens  in  a  number  of 
categories  and  occupations,  such  as  six 
years  for  Hl-B  aliens  in  a  specialty 
occupation,  seven  years  for  L-1 
managers  and  executives,  five  years  for 
specialized  knowledge,  10  years  for  P-1 
individual  athletes,  and  the  time 
required  to  complete  an  event  or 
performance  for  0-1  and  0-2  aliens. 
This  proposed  rule  specifies  initial 
admission  periods  and  extension 
periods  that  are  consistent  with  the 
maximum  period  of  stay  allowable  and 
will  ease  the  paperwork  burden  on  the 
public  and  the  Service. 

(6)  Temporary/permanent  intent  This 
rule  proposes  to  amend  the  H  and  L 
regulations  to  remove  the  evidentiary . 
requirements  for  petitioners  and  aliens 


to  demonstrate  their  temporary  intent 
whenever  a  labor  certification  has  been 
approved  or  a  preference  petition  has 
been  filed  in  the  alien's  behalf.  The 
Service  believes  that  adherence  to  the 
time  limits  on  a  temporary  stay  in  the 
United  States  is  sufficient  to 
demonstrate  temporary  intent  The 
proposed  rule  for  the  H.  L,  O,  and  P 
classifications  provide  that  the  approval 
of  a  labor  certification  or  the  filing  of  a 
preference  petition  shall  not  be  a  basis 
for  denying  classification,  admission,  or 
status  under  these  classifications. 

In  accordance  with  5  U.S.C  606(b),  the 
Commissioner  of  the  Immigration  and 
Naturahzation  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  forwarded  to  the  Office  of 
Management  and  Budget,  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  for  review  and  clearance. 

List  of  Subjects  b  •  CFR  Part  214 

Administrative  practice Vid 
procedure,  aliens,  au^ority  delegation, 
employment,  organization  and  fimctions. 
passports  and  visas. 

Accordingly,  part  214  of  chapter  I  of 
title  6  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  214— HONIMMIQRANT  CLASSES 

1.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101. 1103. 1184. 1186a, 
1187  and  8  CFR  part  2. 

2.  Section  214.2  is  amended  by: 

a.  Revising  paragraphs  (h)(1),  (h)(2)(i) 
(A),  (C),  (D).  (E).  and  (h)(2)(ii); 

b.  Revising  paragraph  (h)(4)  heading: 

c.  Revising  paragraph  (h)(4)(i)  through 
(h)(4)(iii): 

d.  Removing  paragraphs  (h)(4)(iv)  and 
(h)(4)(v): 

e.  Redesignating  paragraphs  (h)(4)(vi) 
and  (h)(4)(vii)  as  (h)(4)(iv)  and  (h)(4)(v): 

f.  Revising  newly  redesignated 
paragraph  (h)(4)(iv); 

g.  Adding  new  paragraphs  (h)(4)(vi), 
(h)(6)(vi)(E).  and  (h)(7)(iv): 

h.  Revising  paragraph  (h)(8); 

i.  Redesignating  paragraphs 
(h)(9)(iil)(A)  through  (h)(9)(iii)(C)  as 
(h)(9)(iii)(B)  through  (h)(9)(iii)(D); 
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j.  Adding  a  new  paragraph 
{h)(9){iii)(A); 

k.  Revising  newly  designated 
paragraphs  (h)(9)(iii)(B)  and 
(h)(9)(iii)(D): 

1.  Revising  paragraphs  (h)(10)(ii], 
(h)(10)(iii).  {h)(ll)(i).  (h)(l3)  through 
(h)(16)  and  (h)(18)  ta  read  as  follows: 

9  210  SpaeW  raqulramtnts  for  adminion, 
•itwwlon,  and  maintananc*  of  status. 
•        *        •        ♦        * 

(h)  Temporary  employees — (1) 
Admission  of  temporary  employees — [i) 
General.  Under  section  101(a)(15)(H)  of 
the  Act.  an  alien  may  be  authorized  to 
come  to  the  United  States  temporarily  to 
perform  services  or  labor  for,  or  to 
receive  training  from  an  employer,  if 
petitioned  for  by  that  employer.  Under 
this  nonimmigrant  category,  the  alien 
may  be  classified  under  section 
101(a)(l5)(H)(i)(a)  of  the  Act  as  a 
registered  nurse,  or  under  section 
101(a)(15)(H}(i)(b)  as  an  alien  who  is 
coming  to  perform  services  in  a 
specialty  occupation  or  services  relating 
to  a  Department  of  Defense  (DOD) 
cooperative  research  and  development 
project  or  coproduction  project,  or  under 
section  101(a)(l5)(H)(ii)(a)  of  the  Act  as 
an  alien  who  is  coming  to  perform 
agricultural  labor  or  services  of  a 
temporary  or  seasonal  nature,  or  under 
section  101(a)(25)(H)(ii)(b)  of  the  Act  as 
an  alien  coming  to  perform  other 
temporary  services  or  labor,  or  under 
section  101(A)(15)(H)(iii)  of  the  Act  as 
an  alien  who  is  coming  as  a  trainee  or 
participant  in  a  special  education 
exchange  visitor  program.  These 
classifications  are  commonly  called  H- 
lA,  H-IB,  H-2A.  H-2B,  and  H-3. 
respectively.  The  employer  must  file  a 
petition  with  the  Service  for  review  of 
the  services  or  training  and  for 
determination  of  the  alien's  eligibility 
for  classification  as  a  temporary 
employee  or  trainee,  before  the  alien 
may  apply  for  a  visa  or  seek  admission 
to  the  United  States.  This  paragraph  sets 
forth  the  standards  and  procedures 
whereby  these  classifications  may  be 
applied  for  and  granted,  denied, 
extended,  revoked,  and  appealed. 

(ii)  Description  of  classifications.  (A) 
An  H-IA  classification  applies  to  an 
alien  who  is  coming  temporarily  to  the 
United  States  to  perform  services  as  a 
registered  nurse,  meets  the  requirements 
of  section  212(m)(l)  of  the  Act,  and  will 
perform  services  at  a  facility  for  which 
the  Secretary  of  Labor  has  determined 
and  certified  to  the  Attorney  General 
that  an  unexpired  attestation  is  on  file 
and  in  effect  under  section  212(m)(2)  of 
the  Act  for  the  facility. 


•  (B)  An  H-1 1  classification  applies  to 
an  alien  who  s  coming  temporarily  to 
the  United  St$tes: 

[1)  To  perfokm  services  in  a  specialty 
occupation  (except  registered  nurses, 
agricultural  workers,  aliens  of 
extraordinary  ability  or  achievement, 
accompanying  aliens,  athletes,  and 
entertainers)  described  in  section 
214(i)(l]  of  th9  Act,  that  meets  the 
requirements  ^f  section  214(i)(2)  of  the 
Act  and  for  wrhom  the  Secretary  of 
Labor  has  determined  and  certified  to 
the  Attorney  General  that  the 
prospective  efiployer  has  an  approved 
labor  conditio!  application  under 
section  212(nll)  of  the  Act,  or 

(2)  To  perform  services  of  an 
exceptional  nature  requiring  exceptional 
merit  and  ability  relating  to  a 
cooperative  research  and  development 
project  or  a  coproduction  project 
provided  for  under  a  Govemment-to- 
Govemment  agreement  administered  by 
the  Secretary  pf  Defense. 

(C)  An  H-2A  classiflcation  applies  to 
an  alien  who  Is  coming  temporarily  to 
the  United  States  to  perform  agricultural 
work  of  a  tenmorary  or  seasonal  natuij^.  ^ 

(D)  An  H-2B  classification  applies  tw^ 
an  alien  who  s  coming  temporarily  to 
the  United  Stl  tes  to  perform 
nonagricultun  1  work  of  a  temporary  or 
seasonal  natu  "e,  if  unemployed  persons 
capable  of  pel  forming  such  service  or 
labor  cannot  ie  found  in  this  country. 
This  classific«  tion  does  not  apply  to 
graduates  of  i  ledical  schools  coming  to 
the  United  Sti  tes  to  perform  services  as 
members  of  tl  e  medical  profession.  The 
temporary  or  permanent  nature  of  the 
services  or  lal  lor  to  be  performed  must 
be  determinec .  This  classification 
requires  a  ten  porary  labpr  certification 
issued  by  the  Secretary  of  Labor  or  the 
Governor  of  G  uam,  or  a  notice  from  one 
of  them  that  certification  cannot  be 
made  prior  to  the  filing  of  a  petition  with 
the  Service. 

(E)  An  H-3  ;lassification  applies  to  an 
alien  who  is  o  >ming  temporarily  to  the 
United  States: 

[1)  As  a  trai  lee,  other  than  to  receive 
graduate  med  cal  education  or  training, 
or  training  pre  vided  primarily  at  or  by 
an  academic  ( r  vocational  institution,  or 

[2]  As  a  par  icipant  in  a  special 
education  exc|iange  visitor  program 
which  provide  s  for  practical  training 
and  experienc  e  in  the  education  of 
children  with  >hysical,  mental,  or 
emotional  disi  bilities. 

(2)  *  •  * 
(i)  *  *  * 

(A)  Genera,  A  United  States 
employer  seel  ing  to  classify  an  alien  as 
an  H-IA,  H-lfe.  H-2A.  H-2B.  or  H-3 
temporary  embloyee  shall  file  a  petition 


on  Form  1-129,  Pe  ition  for 
Nonimmigrant  Wi  iricer,  only  with  the 
Service  Center  wl  lich  has  jurisdiction  in 
the  area  where  thf  alien  will  perform 
services  or  receiv !  training,  even  in 
emergent  situatioi  is,  except  as  provided 
in  this  section.  Pe  itions  in  Guam  and 


the  Virgin  Islands 
involving  special 
determined  by  the 


and  petitions 
iling  situations  as 
Service's 


Headquarters,  shi  11  be  filed  with  the 
local  Service  Offii  ;e  or  a  designated 
Service  Office.  Th  e  petitioner  may 
submit  a  legible  p  lotocopy  of  a 
doctmient  in  supp  >rt  of  the  visa  petition 
without  the  origin  il.  The  original 


document  shall  b( 


requested  by  the  ( irector 


submitted  if 


(C)  Services  or  raining  for  more  than 
one  employer.  If  t  le  beneficiary  will 
perform  nonagrici  Itural  services  for,  or 
receive  training  b  tm,  more  than  one 
employer,  each  er  iployer  must  file  a 
separate  petition  ^  vith  the  Service 
Center  that  has  ju  -isdiction  over  the 
area  where  the  al  en  will  perform 
services  or  receivi  training,  unless  an 
established  agent  ^les  the  petition. 

(D)  Change  ofe.  nployers.  If  the  alien 
is  in  the  United  St  ites  and  decides  to 
change  employers,  the  new  employer 
must  file  a  petitioi  i  on  Form  1-129 
requesting  classifl  cation  and  extension 
of  the  alien's  stay  in  the  United  States.  If 
the  new  petition  ii  approved,  the 
extension  of  stay  i  nay  be  granted  for  the 
validity  of  the  ap{  roved  petition.  The 
validity  of  the  pet  tion  and  the  alien's 
extension  of  stay  i  ihall  conform  to  the 
limits  on  the  alien  s  temporary  stay  that 
are  prescribed  in  |  aragraph  (h)(13)  of 
this  section.  The  a  lien  is  not  authorized 
to  begin  the  new  e  mployment  until  the 
petition  is  approve  d. 

(E)  Amended  or  new  petition.  The 
petitioner  shall  fil !  an  amended  or  new 
petition  with  the  S  ervice  Center  where 
the  original  petitic  n  was  filed  to  reflect 
any  material  chan  ;es  in  the  terms  and 
conditions  of  emp  lyment  or  training  or 
the  beneficiary's  e  igibility  as  specified 
in  the  original  app  oved  petition.  An 
amended  or  new  I  -lA,  H-lB,  H-2A.  or 
H-2B  petition  mus  be  accompanied  by 
a  current  or  new  1  epartment  of  Labor 
determination. 
***** 

(ii)  Multiple  ben  sficiaries.  More  than 
one  beneficiary  may  be  included  in  an 
H-2A,  H-2B.  or  H-  3  petition  if  the 
beneficiaries  will  >e  performing  the 
same  service  or  re  :eive  the  same 
training  for  the  sai  le  period  of  time,  and 
in  the  same  locatic  n.  If  they  will  be 
applying  for  visas  it  more  than  one 
consulate,  the  peti  ioner  shall  file  a 
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separate  petition  for  each  consulate.  If 
visa-exempt  beneficiaries  will  be 
applying  for  admission  at  more  than  one 
port  of  entry,  the  petitioner  shall  file  a 
separate  petition  for  each  port  of  entiy. 
•       •       •       •       • 

[4]  Petition  for  alien  to  perform 
services  in  a  specialty  occupation  or 
services  relating  to  a  DOD  cooperative 
research  and  development  pro/ect  or 
coproduction  project  fH-lB}—{i)[A) 
Types  ofH-lB  classiftcotion.  An  H-lB 
classification  may  be  granted  to  an  alien 
who: 

[1)  Will  perform  services  in  a 
specialty  occupation  which  requires 
theoretical  and  practical  application  of  a 
body  of  highly  specialized  knowledge 
and  attainment  of  a  baccalaureate  or 
higher  degree  or  its  equivalent  as  a 
minimum  requirement  for  entry  into  the 
occupation  in  the  United  SUtes,  and 
who  is  qualified  to  perform  services  in 
the  specialty  occupation  because  he  or 
she  has  attained  a  baccalaureate  or 
higher  degree  or  iu  equivalent  in  the 
specialty  occupation,  or 

[2]  Based  on  reciprocity,  will  perform 
services  of  an  exceptional  nature 
requiring  exceptional  merit  and  ability 
relating  to  a  DOD  cooperative  research 
and  development  project  or  a 
coproduction  project  provided  for  under 
a  Govemment-to-Govemment 
agreement  administered  by  the 
Secretary  of  Defense. 

(B)  General  requirements  for  petitions 
involving  a  specialty  occupation.  [1] 
Before  filing  a  petition  for  H-lB 
classification  in  a  specialty  occupation, 
the  petitioner  shall  obtain  approval  of  a 
labor  condition  application  firom  the 
Department  of  Labor  in  the  occupational 
specialty  in  which  the  alien(s)  will  be 
employed. 

[2]  Approval  by  the  Department  of 
Labor  of  a  labpr  condition  application  in 
an  occupational  classification  does  not 
constitute  a  determination  by  that 
agency  that  the  occupation  hi  question 
is  a  specialty  occupation.  The  director 
shall  determine  if  the  application 
involves  a  specialty  occupation  as 
defmed  in  section  214(i}(l]  of  the  act. 
The  director  shall  also  determine 
whether  the  particular  alien  for  whom 
H-lB  classification  is  sou^t  qualifies  to 
perform  services  in  the  specialty 
occupation  as  prescribed  in  section 
214(i)(2)oftheAct. 

[3]  If  all  of  the  beneficiaries  covered 
by  an  H-lB  labor  condition  application 
have  not  been  identified  at  the  time  a 
petiUon  is  filed,  petiUons  for 
beneficiaries  may  be  filed  at  different 
times  during  the  validity  of  the  approved 
labor  condition  application  using 
photocopies  of  the  same  approval.  Each 


petition  most  reference  all  previously 
approved  petitions  by  file  number  for 
that  labor  condition  application. 
[4]  When  petitions  have  been 
approved  for  the  total  number  of 
woricen  specified  in  the  approved  labor 
condition  application,  subetitution  of 
aliens  against  previously  approved 
openings  shall  not  be  made  and  a  new 
labor  condition  application  shall  be 
required. 

(5)  If  the  Secretary  of  Labor  notifies 
the  Service  that  the  petitioning  employer 
has  failed  to  meet  a  condition  in  its 
labor  condition  application,  or  that  there 
was  a  misrepresentation  of  a  material 
fact  in  the  application,  the  Service  shall 
not  approve  new  petitions  in  specialty 
occupations  for  that  employer,  or  extend 
the  stay  of  aliens  employed  in  specialty 
occupations  by  that  employer  for  a 
period  of  one  year  from  the  date  of 
receipt  of  such  notice. 

[8)  If  approval  of  the  employer's  labor 
condition  application  is  suspended  or 
invalidated  by  the  Department  of  Labor, 
the  Service  will  not  suspend  or  revoke 
the  employer's  approved  petitions  for 
aliens  already  employed  in  specialty 
occupations,  if  the  employer  has  agreed 
to  comply  with  the  terms  of  the  labor 
condition  application  for  the  duration  of 
the  authorized  stay  of  aliens  it  employs. 

(ii)  Definitions— {A)  Specialty 
occupation  means  an  occupation  which 
requires  theoretical  and  practical 
application  of  a  body  of  highly 
specialized  knowledge  to  fully  perform 
the  occupation  in  sudi  fields  of  human 
endeavor  as  architecture,  engineering, 
mathematics,  physical  sciences,  social 
sciences,  medicine  and  health, 
education,  business  specialties, 
accounting,  law.  theology,  and  the  arts, 
and  which  requires  completion  of  a 
specific  course  of  education  at  an 
accredited  college  or  univeraity, 
cuhninating  in  a  baccalaureate  or  higher 
degree  in  a  specific  occupational 
specialty,  where  attainment  of  such 
degree  or  its  equivalent  is  the  miniminn 
requirement  for  entry  into  the 
occupation  hi  the  United  States. 

(B)  Recognized  authority  means  a 
person  or  an  organization  with  expertise 
in  a  particular  field,  special  skills  or 
knowledge  in  that  field,  and  the 
expertise  to  render  the  type  of  opinion 
requested.  Such  an  opinion  must  state: 

(1)  The  writer's  quaUfications  as  an 
expert: 

[2)  The  writer's  experience  giving  such 
opinions,  citing  specific  instances  where 
past  opinions  have  been  accepted  as 
authoritative  and  by  whom; 

[3]  How  the  conclusions  were 
reached;  and 


[4]  The  basis  for  the  condusioas. 
including  copies  or  citations  of  any 
research  material  used. 

(iii)  Criteria  and  documentary 
requirements  for  H-lB  petitions 
involving  a  specialty  occupation— (A) 
Standards  for  specialty  occupation 
position.  To  qualify  as  a  specialty 
occupation,  the  position  must  meet  the 
fbllowdng  criteria: 

[1)  A  baccalaureate  or  higher  degree 
or  its  equivalent  is  normally  the 
minimum  requirement  for  entry  into  the 
particular  pcwition: 

(2)  The  degree  requirement  is  common 
to  the  industry  in  parallel  positions 
among  similar  organizations  or,  in  the 
alternative,  an  employer  may  show  that 
its  particular  position  is  so  complex  or 
unique  that  it  can  be  performed  only  by 
an  individual  with  a  degree; 

(5)  The  employer  normally  requires  a 
degree  or  its  equivalent  for  the  position; 

[4)  The  nature  of  the  specific  duties 
are  so  specialized  and  complex  that 
knowledge  required  to  perform  the 
duties  is  usually  associated  with  the 
attaiiuient  of  a  baccalaureate  or  higher 
degree. 

(B)  Petitioner  requirements.  The 
petitioner  shall  submit  the  following 
with  an  H-lB  petition  involving  a 
specialty  occupation: 

[1]  An  approved  labor  condition 
application  from  the  Department  of 
Labor  in  the  specialty  occupation,  valid 
for  the  dates  of  intended  employment. 

(2)  a  statement  that  it  will  comply 
with  the  terms  of  the  labor  condition 
application  for  the  duration  of  the 
alien's  authorized  period  of  stay, 

[3]  Evidence  that  the  alien  qualifies  to 
perform  services  in  the  specialty 
occupation  as  described  in  paragraph 
(h)(4)(iii)(B)  of  this  section,  and 
[4]  A  statement,  signed  by  an 
authorized  ofiicial  of  the  employer,  that 
the  employer  will  be  Uable  for  the 
reasonable  costs  of  retiun 
transportation  of  the  alien  abroad,  if  the 
alien  is  dismissed  from  employment  by 
the  employer  before  the  end  of  the 
period  of  authorized  admission  pursuant 
to  section  214(c)(5)  of  the  Act. 

[C]  Beneficiary  qualifications.  To 
qualify  to  perform  services  in  a  specialty 
occupation,  the  alien  must  meet  one  of 
the  following  criteria: 

[1]  Hold  a  United  States 
baccalaureate  or  higher  degree  required 
by  the  specialty  occupation  from  an 
accredited  college  or  university: 

[2]  Hold  a  foreign  degree  determined 
to  be  equivalent  to  a  United  States 
baccalaureate  or  higher  degree  required 
by  the  specialty  occupation  from  an 
accredited  college  or  university; 
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(3)  Hold  an  unrestricted  State  license, 
registration  or  certification  which 
authorizes  him  or  her  to  fully  practice 
the  specialty  occupation  and  be 
immediately  engaged  in  that  specialty  in 
the  state  of  intended  employment:  or 

[4]  Have  education,  specialized 
training,  and/or  progressively 
responsible  experience  that  is 
equivalent  to  completion  of  a  United 
States  baccalaureate  or  higher  degree  in 
the  specialty  occupation,  and  have 
recognition  of  expertise  in  the  specialty 
through  progressively  responsible 
positions  related  to  the  specialty. 

(D)  Equivalence  to  completion  of  a 
college  degree.  For  purposes  of 
paragraph  (h)(4){iii)(B)(4)  of  this  section, 
equivalence  to  completion  of  a  United 
States  baccalaureate  or  higher  degree 
shall  mean  achievement  of  a  level  of 
knowledge,  competence,  and  practice  in 
the  specialty  occupation  that  has  been 
determined  to  be  equal  to  that  of  an 
individual  who  has  a  baccalaureate  or 
higher  degree  in  the  specialty;  and  shall 
be  determined  by  one  or  more  of  the. 
following: 

[1]  An  evaluation  from  an  official  who 
has  authority  to  grant  college-level 
credit  for  training  and/or  experience  in 
the  specialty  at  an  accredited  college  or 
university  which  has  a  program  for 
granting  such  credit  based  on  an 
individual's  training  and/or  work 
experience: 

[2]  The  results  of  recognized  college- 
level  equivalency  examinations  or 
special  credit  programs,  such  as  the 
College  Level  Examination  Program 
(CLEP),  or  Program  on  Noncollegiate 
Sponsored  Instruction  (PONSI): 

[3]  An  evaluation  of  education  only  by 
a  reliable  credentials  evaluation  service 
which  specializes  in  evaluating  foreign 
educational  credentials; 

[4]  Evidence  of  certiHcation  or 
registration  from  a  nationally  recognized 
professional  association  or  society  for 
the  specialty  that  is  known  to  grant 
certification  or  registration  to  persons  in 
the  occupational  specialty  who  have 
achieved  a  certain  level  of  competence 
in  the  specialty; 

(5)  A  determination  by  the  Service 
that  the  equivalent  of  the  degree 
required  by  the  specialty  occupation  has 
been  acquired  through  a  combination  of 
education,  specialized  training,  and/or 
progressively  responsible  work 
experience  in  areas  related  to  the 
specialty,  and  that  the  alien  has 
achieved  recognition  of  expertise  in  the 
specialty  occupation  as  a  result  of  such 
training  and  experience.  For  purposes  of 
determining  equivalency  to  a 
baccalaureate  degree  in  the  specialty, 
three  years  of  specialized  training  and/ 
or  work  experience  must  be 


demonstrated :  sr  each  year  of  college- 
level  training  t|e  alien  lacks.  For 
equivalence  to  en  advanced  (or  Masters) 
degree,  the  alien  must  have  a 
baccalaureate  degree  followed  by  at 
least  five  yearai  of  progressive 
experience  in  t^e  specialty.  The  Service 
will  not  evaluate  equivalence  to  a 
Doctorate  degree.  If  required  by  a 
specialty,  the  a|ien  must  hold  the 
Doctorate  degree.  It  must  be  clearly 
demonstrated  ^at  the  alien's  training 
and/or  work  experience  included  the 
theoretical  and  practical  application  of 
specialized  kn(}wledge  required  by  the 
specialty  occuoation;  that  the  alien's 
experience  wat  gained  while  working 
with  peers,  sup  ;rvisors,  or  subordinates 
who  have  a  degree  or  its  equivalent  in 
the  specialty  occupation;  and  that  the 
alien  has  recognition  of  expertise  in  the 
specialty  evidenced  by  at  least  one  type 
of  documentation  such  as: 

[i]  Recognition  of  expertise  in  the 
specialty  by  at  least  two  recognized 
authorities  in  the  specialty  occupation, 

[ii]  Membership  in  a  recognized 
foreign  or  Unittd  States  association  or 
society  in  the  specialty  occupation, 

[Hi]  Publishe  1  material  by  or  about 
the  alien  in  pro  essional  publications, 
trade  journals,  >ouks,  or  major 
newspapers, 

(iv)  Licensun  i  or  registration  to 
practice  the  specialty  occupation  in  a 
foreign  countrj^  or 

(v)  Achievements  which  a  recognized 
authority  has  determined  to  be 
significant  con^ibutions  to  the  field  of 
the  specialty  occupation. 

(iv)  General  documentary 
requirements  for  H-lB  classification  in 
a  specialty  occupation.  An  H-lB 
petition  involving  a  specialty  occupation 
shall  be  accompanied  by: 

(A)  Documeiftation,  certiHcations, 
afBdavits,  degrees,  diplomas,  writings, 
reviews,  or  any!  other  required  evidence 
sufficient  to  es^blish  that  the 
beneficiary  is  dualified  to  perform 
services  in  a  sq  ecialty  occupation  as. 
described  in  pa  ragraph  (h)(4)(i)  of  this 
section,  and  thi  it  the  services  the 
beneficiary  is  1 1  perform  are  in  a 
specialty  occup  ation.  The  evidence  shall 
conform  to  the  oUowing: 

[1]  School  records,  diplomas,  degrees, 
affidavits,  contracts,  and  similar 
documentation  submitted  must  reflect 
periods  of  attendance,  courses  of  study, 
and  similar  pertinent  data,  be  executed 
by  the  person  i^  charge  of  the  records  of 
the  educational  or  other  institution,  firm, 
or  establishment  where  education  or 
training  was  aqquired. 

(2)  Affidavits  submitted  by  present  or 
former  employers  or  recognized 
authorities  cerMfying  to  the  recognition 
and  expertise  c  f  the  beneficiary  shall 


specifically  describ }  the  beneficiary's 
recognition  and  abuity  in  factual  terms 
and  must  set  forth  ^le  expertise  of  the 
affiant  and  the  mariner  in  which  the 
affiant  acquired  su(  h  information. 


(B)  Copies  of  any 


and  development  p 
coproduction  proje 


written  contracts 


between  the  petitioher  and  beneficiary, 
or  a  summary  of  thi  •  terms  of  the  oral 
agreement  under  w  lich  the  beneficiary 
will  be  employed,  if  there  is  no  written 
contract 


(vi)  Criteria  and  ifocumentary 
requirements  for  H  -IB  petitions 
involving  DOD  coo^  lerative  research 
and  development  p.  vjects  or 
coproduction  projeits — (A)  General.  [1) 
For  purposes  of  H-  B  classification, 
services  of  an  exce  itional  nature 
relating  to  DOD  co<  perative  research 


ojects  or 

ts  shall  be  those 


services  which  require  a  baccalaureate 
or  higher  degree  or  its  equivalent  to 
perform  the  duties.  [The  existence  of  this 
special  program  does  not  preclude  the 
DOD  from  utilizing  the  regular  H-lB 
provisions  provide(|  the  required 
guidelines  are  met.] 

[2]  The  requirement  for  approval  of  a 
labor  condition  application  from  the 
Department  of  Labor  shall  not  apply  to 
petitions  involving  pOD  cooperative 
research  and  development  projects  or 
coproduction  projects. 

(B)  Petitioner  re<kiirement8.  [1)  The 
petition  must  be  accompanied  by  a 
verification  letter  mm  the  DOD  project 
manager  for  the  paiticular  project 
stating  that  the  alie  n  will  be  working  on 
a  cooperative  resea  rch  and  development 
project  or  a  coprodi  iction  project  under 
a  reciprocal  Coven  ment-to-Govemment 
agreement  adminis  ered  by  DOD. 
Details  about  the  sj  ecific  project  are  not 
required. 

{2)  The  petitioner  shall  provide  a 
general  description  of  the  alien's  duties 
on  the  particular  pr  )ject  and  indicate 
the  actual  dates  of  he  alien's 
employment  on  the  project. 

(J)  The  petitioner  shall  submit  a 
statement  indicatin  { the  names  of  aliens 
currently  employed  on  the  project  in  the 
United  States  and  t  leir  dates  of 
employment.  The  pi  ititioner  shall  also 
indicate  the  names  sf  aliens  whose 
employment  on  the  project  ended  in  the 
past  year. 

(C)  Beneficiary  rkquirement.  The 
petition  shall  be  ao  ompanied  by 
evidence  that  the  b  ineficiary  has  a 
baccalaureate  or  hi  (her  degree  or  its 
equivalent  in  the  oc  :upational  field  in 
which  he  or  she  wil  be  performing 
services  ir  accorda:  tee  with  paragraph 
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sisn 


(h)(4)(iii)(B)  and/or  (h)(4)(iii)(C)  of  this 

section. 

•       •       •       •       * 

(6)  •  *  * 
(vi)  *  •  • 

(E)  Liability  for  transportation  costs. 
The  petitioner  shall  submit  a  statement, 
signed  by  an  authorized  official,  that  the 
employer  will  be  liable  for  the 
reasonable  costs  of  return 
transportation  of  the  alien  abroad,  if  the 
alien  is  dismissed  from  employment  by 
the  employer  before  the  end  of  the 
period  of  authorized  admission  pursuant 
to  section  214(c)(5)  of  the  Act 

(7)  •  *  • 

(iv)  Petition  for  participant  in  a 
special  education  exchange  visitor 
program — (A)  General  requirements.  (J) 
The  H-3  participant  in  a  special 
education  training  program  must  be 
coming  to  the  United  States  to 
participate  in  a  structured  program 
which  provides  for  practical  training 
and  experience  in  the  education  of 
children  with  physical,  mental,  or 
emotional  disabilities. 

[2!\  The  petition  must  be  filed  by  a 
facility  which  has  professionally  trained 
staff  and  a  structured  program  for 
providing  education  to  children  with 
disabilities,  and  for  providing  training 
and  hands-on  experience  to  participants 
in  the  special  education  exchange  visitor 
program. 

(5)  The  requirements  in  this  section 
for  alien  trainees  shall  not  apply  to 
petitions  for  participants  in  a  special 
education  exchange  visitor  program. 
(B)  Evidence.  An  H-3  petition  for  a 
participant  in  a  special  education 
exchange  visitor  program  shall  be 
accompanied  by: 

(/)  A  description  of  the  training 
program  and  the  facility's  professional 
staff,  and  details  of  the  alien's 
participation  in  the  training  program 
(any  custodial  care  of  children  must  be 
.  incidental  to  the  training),  and 

[2]  Evidence  that  the  alien  participant 
is  nearing  completion  of  a  baccalaureate 
or  higher  degree  in  special  education,  or 
already  holds  such  a  degree,  or  has  ' 
extensive  prior  training  and  experience 
in  teaching  children  with  physical, 
mental,  or  emotional  disabilities. 

(8)  Numerical  limits— {{)  Limits  on 
affected  categories.  During  each  fiscal 
year,  the  total  number  of  aliens  who  can 
be  provided  nonimmigrant  classification 
is  subject  to  a  numerical  limit  as 
follows: 

(A)  Aliens  classified  as  Hl-B 
nonimmigrants,  excluding  those 
involved  in  DOD  research  and 
development  projects  or  coproduction 
projects,  may  not  exceed  85,000. 

(B)  Aliens  classified  as  H-IB 
nonimmigrants  to  woric  for  DOD 


research  and  development  projects  or 
coproduction  projects  may  not  exceed 
100  at  any  time. 

(C)  Aliens  classified  as  H-2B 
nonimmigrants  may  not  exceed  66,000. 

(D)  Aliens  classified  as  H-3 
nonimmigrant  participants  in  a  special 
education  exchange  visitor  program  may 
not  exceed  50. 

(ii)  Procedures.  (A)  Each  alien  (or  Job 
opening(s)  for  aliens  in  petitions  with 
unnamed  beneficiaries]  included  in  a 
new  petition  shall  be  counted  for 
purposes  of  the  numerical  limit  Aliens 
shall  not  be  counted  on  requests  for 
petition  extension  or  extension  of  the 
alien's  stay.  The  spouse  and  children  of 
principal  aliens  classified  as  H-4 
noninimigrants  shall  not  be  counted  in 
the  numerical  Umit. 

(B)  Numbers  will  be  assigned  in  the 
order  that  petitions  are  filed.  If  a 
petition  is  denied,  the  number(s) 
originally  assigned  to  the  petition  shall 
be  returned  to  the  system  which 
maintains  and  assigns  numbers. 

(C)  For  purposes  of  assigning  numbers 
to  aliens  on  petitions  filed  in  Guam  and 
the  Vii^  Islands,  Headquarters 
Adjudications  shall  allocate  numbers  to 
these  locations  from  the  central  system 
which  controls  and  assigns  numbers  to 
petitions  filed  in  other  locations  of  the 

-United  States.  The  frequency  with  which 
numbers  are  allocated  and  the  amount 
allocated  shall  be  determined  from 
workload  patterns  in  these  offices. 

(D)  When  an  approved  petition  is  not 
used  because  the  beneficiary(ies]  does 
not  apply  for  admission  to  the  United 
States,  the  petitioner  shall  notify  the 
Service  Center  Director  who  approved 
the  petition  that  the  number(8)  have  not 
been  used.  The  petition  shall  be  revoked 
pursuant  to  paragraph  (h)(ll)(ii)  of  this 
section  and  the  unused  number(s)  shall 
be  returned  to  the  system  which 
maintains  and  assigns  numbers. 

(E)  If  the  total  numbers  available  in  a 
fiscal  year  are  used,  new  petitions  and 
the  accompanying  fee  shall  be  rejected 
with  a  notice  Oiat  numbers  available  for 
the  particular  nonimmigrant 
classification  have  been  used  until  the 
beginning  of  the  next  fiscal  year.' 

(9)  •  •  • 

(iii)*  •  • 

(A)  H-lA  petition.  An  approved 
petition  for  an  alien  classified  under 
secUon  101(a)(15)(H)(i)(a)  of  the  Act 
shall  be  vaUd  for  a  period  of  up  to  three 
years. 

(B)(i)  H-IB  petition  in  a  specialty 
occupation.  An  approved  petition 
classified  under  section 
101(a)(15)(H)(iHb)  of  the  Act  for  an  alien 
in  a  specialty  occupation  shall  be  valid 
for  a  period  of  up  to  three  years,  but 


may  not  exceed  the  approval  period  of 
the  labor  condition  application. 

(2)  H-IB  petition  involving  a  DOD 
research  and  development  or 
coproduction  project  An  approved 
petition  classified  under  section 
101(a)(15)(H)(i)(b)  of  the  Act  for  an  alien 
involved  in  a  DOD  research  and 
development  project  or  a  coproduction  . 
project  shall  be  valid  for  a  period  of  up 
to  five  years. 

(C) •  •  • 

(D)(7)  H-3  petition  for  alien  trainee. 
An  approved  petition  for  an  alien 
trainee  classified  under  section 
101(a)(l5](H)(iii)  of  the  Act  shall  be 
valid  for  a  period  of  up  to  two  years. 

(2)  H-3  petition  for  alien  participant 
in  a  special  education  training  program. 
An  approved  petition  for  an  alien 
classified  under  section  101(a)(15)(H)(iii) 
of  the  Act  as  a  participant  in  a  special 
education  exchange  visitor  program 
shall  be  valid  for  a  period  of  up  to  18 
months. 
•       *       •       •       • 

(10)  •  •  • 

(ii)  Notice  of  intent  to  deny.  When  an  ' 
adverse  decision  is  proposed  on  the 
basis  of  derogatory  information  of  which 
the  petitioner  is  unaware,  the  director 
shall  notify  the  petitioner  of  the  intent  to 
deny  the  petition  and  the  basis  for  the 
denial.  The  petitioner  may  inspect  and 
rebut  the  evidence  and  will  be  granted  a 
period  of  30  days  from  the  date  of  the 
notice  in  which  to  do  so.  All  relevant 
rebuttal  material  will  be  considered  in 
making  a  final  decision. 

(iii)  Notice  of  denial.  The  petitioner 
shall  be  notified  of  the  reasons  for  the 
denial,  and  of  his  or  her  right  to  appeal 
the  denial  of  the  petition  under  8  CFR 
Part  103.  There  is  no  appeal  f^m  a 
decision  to  deny  an  extension  of  stay  to 
the  alien. 

(11)  •  •  • 

(i)  General.  (A)  The  petitioner  shall 
immediately  notify  the  Service  of  any 
changes  in  the  terms  and  conditions  of 
employment  of  a  beneficiary  which  may 
affect  eligibility  under  section 
101(a)(lS)(H)  of  the  Act  and  paragraph 
(h)  of  this  section.  An  amended  petition 
on  Form  1-129  should  be  filed  when  the 
petitioner  continues  to  employ  the 
beneficiary.  If  the  petitioner  no  longer 
employs  the  beneficiary,  the  petitioner 
shall  send  a  letter  explaining  the 
change(s)  to  the  director  who  approved 
the  petition. 

(B)  The  director  shall  revoke  a 
petition  only  when  the  validity  of  the 
petition  has  not  expired.  However,  a 
petition  that  has  expired  may  be 
revoked  in  certain  situations,  such  as 
those  where  the  facts  of  the  petition 
were  not  true  and  correct  or  where  the 
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director  determines  that  it  is 
appropriate. 

(13)  Admission,  (i)  General  (A)  A 
lieneficiary  shall  be  admitted  to  ihe 
United  States  for  the  validity  period  of 
the  petition,  plus  a  period  of  up  to  30 
days  before  the  validity  period  begins 
ind  30  days  after  the  validity  period 
ends.  The  beneficiary  may  not  work 
except  during  the  validity  period  of  the 
petition. 

(B]  When  an  alien  in  an  H 
classincation  has  spent  the  maximum 
allowable  period  of  stay  in  the  United 
States,  a  new  petition  under  sections 
101(a)(15)  (H)  or  (L)  of  the  Act  may  not 
be  approved  unless  that  alien  has 
resided  and  been  physically  present 
outside  the  United  States,  except  for 
brief  trips  for  business  or  pleasure,  for 
the  time  limit  imposed  on  the  particular 
H  classification.  Brief  trips  to  the  United 
States  for  business  or  pleasure  during 
the  required  time  abroad  are  not 
interruptive,  but  do  not  count  towards 
fulfillment  of  the  required  time  abroad. 
The  petitioner  shall  provide  information 
about  the  alien's  employment,  place  of 
residence,  and  the  dates  and  purposes  of 
any  trips  to  the  United  States  during  the 
period  that  the  alien  was  required  to 
spend  time  abroad. 

(ii)  H-lA  limitation  on  admission.  An 
H-IA  alien  who  has  spent  five,  or  in 
certain  extraordinary  circumstances,  six 
years  in  the  United  States  under  section 
101(a)(15)(H)  of  the  Act  may  not  seek 
extension,  change  status,  or  be 
readmitted  to  the  United  States  under 
the  H  visa  classification,  unless  the 
alien  has  resided  and  been  physically 
present  outside  the  United  States, 
except  for  brief  trips  for  pleasure  or 
business,  for  the  immediate  prior  year. 

(iii)  H~1B  limitation  on  admission — 
(A)  Alien  in  a  specialty  occupation.  An 
H-lB  alien  in  a  specialty  occupation 
who  has  spent  six  years  in  the  United 
States  under  section  101(a)(15)  (H)  and/ 
or  (L)  of  the  Act  may  not  seek  extension, 
change  status,  or  be  readmitted  to  the 
United  States  under  the  H  or  L  visa 
classification,  unless  the  alien  has 
resided  and  been  physically  present 
outside  the  United  States,  except  for 
brief  trips  for  business  or  pleasure,  for 
the  immediate  prior  year. 

(B)  Alien  involved  in  a  DOD  research 
and  development  or  coproduction 
project.  An  H-lB  alien  involved  in  a 
DOD  research  and  development  or 
coproduction  project  who  has  spent  10 
years  in  the  United  States  may  not  be 
given  an  extension  of  stay  or  change  of 
status,  or  be  readmitted  to  the  United 
States  under  section  101(a)(15)(H)  of  the 
Act  to  perform  services  involving  a  DOD 


research  and  i  evelopment  project  or 


coproduction 


>roject.  A  new  petition  or 


petition  extension 
abroad  where  the 


to  the  consular  office 
alien  will  apply  for  a 


change  of  stat  js  under  the  H  or  L  visa 
classification  nay  not  be  approved  for 
such  an  alien  unless  the  alien  has 
resided  and  b^en  physically  present 
outside  the  Uaited  States,  except  for 
brief  trips  for  business  or  pleasure,  for 
the  immediate  prior  year. 

(iv)  H-2B  akd  H-3  limitation  on 
admission.  A^  H-2B  alien  who  has 
spent  three  y^rs  in  the  United  States 
under  secUonll01(a)(15)  [H)  and/or  (L) 
of  the  Act,  or  kn  H-^  alien  who  has 
spent  18  monttis  under  section  101(a)(15) 
(H)  and/or  (L)  of  the  Act  may  not  seek 
extension,  chtnge  status,  or  be 
readmitted  to  the  United  States  under 
the  H  or  L  vis  t  classification  unless  the 
alien  has  resii  led  and  been  physically 
present  outsic  e  the  United  States  for  the 
immediate  pr  or  six  months. 

(v)  Exceptit  ns.  The  limitations  in 
paragraphs  (li  |(13)(ii)  through  (h)(13)(iv) 
of  this  sectior  shall  not  apply  to  H-lA. 
H-lB,  H-2B,  I  nd  H-3  aliens  who  did  not 
reside  continually  in  the  United  States 
and  whose  eiiployment  in  the  United 
States  was  seasonal  or  intermittent,  or 
an  aggregate  >f  six  months  or  less  per 
year.  In  addit  on,  the  limitations  shall 
not  apply  to  aliens  who  reside  abroad 
and  regularly  commute  to  the  United 
States  to  engage  in  part-lime 
employment.  To  qualify  for  this 
exception,  th<  petitioner  and  the  alien 
must  provide  clear  and  convincing  proof 
that  the  alien  iqualifies  for  an  exception. 
Such  proof  sliall  consist  of  evidence 
such  as  arrival  and  departure  records, 
copies  of  tax  returns,  and  records  of 
employment  f  broad. 

(14)  Extension  of  visa  petition 
validity.  The  petitioner  shall  file  a 
request  for  a  petition  extension  on  Form 
1-129  to  extend  the  validity  of  the 
original  petitnn  under  section 
101(a](15)(H) jof  the  Act.  Supporting 
evidence  is  npt  required  unless 
requested  by  ithe  director.  A  request  for 
a  petition  extension  may  be  filed  only  if 
the  validity  of  the  original  petition  has 
not  expired,  aie  alien  beneficiary  is 
physically  pr  isent  in  the  United  States, 
and  the  petiti  aner  is  requesting 
extension  of  he  beneficiary's  stay  on 
the  same  peti  tion.  The  dates  of 
extension  shi  11  be  the  same  for  the 
petition  and  fie  beneficiary's  extension 
of  stay.  Even  though  the  requests  to 
extend  the  p<  tition  and  the  alien's  stay 
are  combine(  on  the  petition,  the 
director  shall  make  a  separate 
determinatioi  i  on  each.  If  the  alien  is 
required  to  U  ave  the  United  States  for 
business  or  pjersonal  reasons  while  the 
extension  reduests  are  pending,  the 
petitioner  mc  y  request  the  director  to 
cable  notific  tion  of  approval  of  the 


visa. 

(15)  Extension  dTstoy— (i)  General. 
The  petitioner  sht  1  apply  for  extension 
of  an  alien's  stay  n  the  United  States  by 
filing  a  petition  extension  on  Form  1-129 
accompanied  by  tne  documents 
described  for  the  particular 
classification  in  paragraph  (h)(15)(ii)  of 
this  section.  When  the  total  period  of 
stay  in  an  H  classification  has  been 
reached,  no  furtha  extensions  may  be 
granted. 

(ii)  Extension  periods— {h)  H-lA 
extension  o/stoy.  [An  extension  of  stay 
may  be  authorized  for  a  period  of  up  to 
two  years  for  a  be  neficiary  of  an  H-lA 
petition.  The  alier  's  total  period  of  stay 
may  not  exceed  five  years,  except  in 
extraordinary  circiumstances.  Beyond 
five  years,  an  exti  nsion  of  stay  not  to 
exceed  one  year  i  lay  be  granted  under 
extraordinary  circ  umstances. 
Extraordinary  cin  umstances  shall  exist 
when  the  director  finds  that  termination 
of  the  alien's  serv  ces  will  impose 
extreme  hardship  on  the  petitioner's 
business  operatio  i  or  that  the  alien's 
services  are  required  in  the  national 
welfare,  safety,  oi  security  interests  of 
the  United  States]  Each  request  for  an 
extension  of  stay  for  the  beneficiary  of 
an  H-lA  petition  must  be  accompanied 
by  a  current  copy!  of  the  Department  of 
Labor's  notice  of  acceptance  of  the 
petitioner's  attestatioa  on  Form  ETA 
9029. 

(B)  H-IB  extenkion  of  stay— {1)  Alien 
in  a  specialty  occupation.  An  extension 

khorized  for  a  period  of 
for  a  beneficiary  of  an 
I  specialty  occupation, 
period  of  stay  may  not 
le  request  for 
extension  must  bt  accompanied  by  an 
approved  labor  condition  application  for 
the  specialty  occi  pation  valid  for  the 
period  of  time  rec  uested. 

(2)  Alien  inaLOD  research  and 
development  or  c  ^production  project 
An  extension  of  s  tay  may  be  authorized 
for  a  period  up  to  five  years  for  the 
beneficiary  of  an  fi-lB  petition 
involving  a  DOD  'esearch  and 
development  pro j  act  or  coproduction 
project.  The  total  period  of  stay  may  not 
exceed  10  years. 

(C)  H-2A  or  H-  2B  extension  of  stay. 
An  extension  of  i  tay  for  the  beneficiary 
of  an  H-2A  or  H-  ZB  petition  may  be 
authorized  for  th(  validity  of  the  labor 
certification  or  fo  *  a  period  of  up  to  one 
year,  except  as  pi  ovided  for  in 
paragraph  (h)(5)(]  0  of  this  section.  The 
alien's  total  perio  d  of  stay  as  an  H-2A 
or  H-2B  worker  r  lay  not  exceed  three 
years,  except  tha  in  the  Virgin  Islands. 


of  stay  may  be  ac 
up  to  three  years  { 
H-lB  petition  in  i 
The  alien's  total  ] 
exceed  six  years,  f 
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the  alien's  total  period  of  stay  may  not 
exceed  45  days. 

(D)  H-3  extension  of  stay.  An 
extension  of  stay  may  be  authorized  for 
thp  length  of  the  training  program  for  a 
total  period  of  stay  as  an  H-3  trainee 
not  to  exceed  two  years,  or  for  a  total 
period  of  stay  as  a  participant  in  a 
special  education  training  program  not 
to  exceed  18  months. 

(16)  Effect  of  approval  of  a  permanent 
labor  certification  or  filing  of  a 
preference  petition  on  H  classification— 
(i)  H-IA  or  H-lB  classification.  The 
approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  alien  shall  not  be  a  basis 
for  denying  an  H-IA  or  H-lB  peUtion  or 
a  request  to  extend  such  a  petition,  or 
thp  alien's  admission,  change  of  status, 
or  extension  of  stay.  The  alien  may 
legitimately  come  to  the  United  States 
for  a  temporary  period  as  an  H-IA  or  H- 
IB  nonimmigrant  and  depart  voluntarily 
at  the  end  <A  his  at  her  authorized  stay 
and.  at  the  same  time,  lawfully  seek  to 
become  a  permanent  resident  of  the 
United  States. 

[ii]  H-2A.  H-2B,  and  H-3 
classification.  The  approval  oi  A 
permanent  labor  certification,  or  the 
filing  of  a  preference  petition  for  an 
alien  in  the  same  or  a  different  job  or 
training  position  and  for  the  same 
petitioner  shall  be  a  reason  by  itself  to 
deny  the  alien's  extension  of  stay. 

(18)  Use  of  approval  noUce,  Form  J- 
797.  The  Service  shall  notify  the 
petitioner  on  Foi?n  1-797  whenever  a 
visa  petition,  an  extension  of  a  visa 
petition,  or  an  alien's  extension  of  stay 
is  approved  under  the  H  classification. 
The  beneficiary  of  an  H  petition  who 
does  not  require  a  nonimmigrant  visa 
may  present  a  copy  of  the  approval 
notice  at  a  port  of  entry  to  facilitate 
entry  into  the  United  States.  A 
beneficiary  who  is  required  to  present  a 
visa  for  admission  and  whose  visa  will 
have  expired  before  the  date  of  his  or 
her  intended  return  may  use  a  copy  of 
Form  1-797  to  apply  for  a  new  or 
revalidated  visa  during  the  validity 
period  of  the  peUtion.  The  copy  of  Form 
1-797  shall  be  retained  by  the 
beneficiary  and  presented  during  the 
validity  of  the  petition  when  reentering 
the  United  States  to  resume  the  same 
employment  with  the  same  petitioner. 
•       *       •       •       • 

1214.2   (AiiMndedl 

3.  In  I  214.2.  paragraph  (h)(2}(iii)  is 
amended  by  removing  the  reference  to 
"M29H"  in  the  first  sentence. 


4.  In  1 214.2,  paragraph  (h)(2)(iv)  is 
amended  by  remov^  the  term  "H-IB 
and"  in  the  first  sentence. 

5.  In  1 214.Z  paragraph  (h)(4)(v)(E)  is 
amended  by  adding  the  phrase  "in  the 
same  state"  immediately  after  the  word 
"valid"  in  the  last  sentence  of  the 
paragraph. 

6.  In  5  214.2.  paragraph  (h}(5)(i)(A)  is 
amended  by  changing  the  reference  to 
"Form  I-129H"  to  "Form  1-129". 

7.  to  1 214i  paragraph  (h)(6)(iii)(E)  is 
amended  by  removing  the  term  "on  I- 
129H,"  after  the  word  "petition",  and 
removing  the  term  "for  I-129Hs"  after 
the  word  "jurisdiction". 

a  In  §  214.2.  paragraph  (h)(6)(vi) 
introductory  text  is  amended  by 
removing  the  phrase  "filed  on  Form  I- 
129H". 

9.  In  214.2.  paragraph  (h)(7)  is 
amended  by  changing  the  heading  of 
this  paragraph  to  read  "  Petition  for 
alien  trainee  or  participant  in  a  apecial 
education  exchange  visitor  program  (H- 
3}—". 

la  In  J  214.2,  paragraph  (h)(7)(i)  is 
amended  by  changing  the  heading  of 
this  paragraph  to  read  "Alien  trainee." 
and  changing  the  word  "instruction"  in 
the  first  sentence  to  "training". 

11.  In  §  214.2,  paragraph  (h)(7)(ii)  is 
amended  by  changing  the  heading  of 
this  paragraph  to  read  "Evidence 
required  for  petition  involving  alien 
trainee — ". 

12.  In  §  214.2,  paragraph  (h)(7)(iii)  is 
Mnended  by  changing  the  heading  of 
this  paragraph  to  read  "Restrictions  on 
training  program  for  alien  trainee." 

13.  In  1 214.2.  paragraph  (h)(9)(i)  is 
amended  by  removing  the  term  "Form  I- 
171C,  Notice  of  Approval  or"  in  the 
second  sentence  of  introductory  text 

14.  In  S  214.2,  paragraphs  (h)(9)(ii)(A), 
(B),  and  (C)  are  amended  by  changing 
the  reference  to  "(h)(9)(ii)"  to 
"(h)(9)(iii)". 

15.  Section  214.2  is  amended  by: 

a.  Revising  paragraphs  (l)(l)(i). 
;i)(l)(ii)(A),  (B).  (C),  (D),  (F),  (G),  (K),  and 
(L); 

b.  Revising  paragraphs  (l)(2)(i)  and 

c.  Redesignating  paragraphs  (l)(3)(vi) 
and  (lM3)(vii)  as  paragraphs  (l)(3)(vii) 
and  (l)(3)(viii); 

d.  Revising  paragraphs  (l)(3)(v] 
introductory  text; 

e.  Adding  a  new  paragraph  (l)(3)(vi): 

f.  Revising  paragraphs  (l)(5)(ii)(C)  and 
(1)(8): 

g.  Revising  paragraphs  (l)(7)(l) 
Introductory  text; 

h.  Revising  paragraphs  (lJ{7)(f)(C). 
{l)(7)(ii).  (l)(8)(ii)  and  (l)(8)(iii).  (l)(9)(i). 
1  10)(i).  (1}(12),  (l)(14){i),  (1)(15).  iid 
(1)(16)  to  read  as  follows: 
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(1)  •  *  • 
(1)  •  •  • 

(i)  General.  Under  section 
101(a)(lS)(L)  of  the  Act  an  alien  who 
within  the  preceding  three  years  has 
been  employed  abroad  for  one 
continuous  year  by  a  qualifying 
organization  may  be  admitted 
temporarily  to  the  United  States  to  be 
employed  by  a  branch  of  that  same 
employer  or  a  parent  affiliate,  or 
subsidiary  of  that  employer  in  a 
managerial,  executive,  or  specialized 
knowledge  capacity.  An  alien 
transferred  to  the  United  States  under 
this  nonimmigrant  classification  is 
referred  to  as  an  intracompany 
transferee,  and  the  organization  which 
seeks  the  classification  of  an  alien  as  an 
intracompany  transferee  is  referred  to 
as  the  petitioner.  The  Service  has 
responsibility  for  determining  whether 
the  alien  is  eligible  for  admission  and 
whether  the  petitioner  is  a  qualifying 
organization.  These  regulations  set  forth 
the  procedures  whereby  these  benefits 
may  be  applied  for  and  granted,  denied, 
extended,  ot  revoked.  They  also  set 
forth  procedures  for  appeal  of  adverse 
decisions  and  admission  of 
intracompany  transferees.  Certain 
petitioners  seeking  the  classification  of 
aliens  as  intracompany  transferees  may 
file  blanket  petitions  with  the  Service. 
Under  the  blanket  petition  process,  the 
Service  is  responsible  for  determining 
whether  the  petitioner  and  its  parent 
branches,  subsidiaries,  and  affiliates 
specified  are  qualifying  oi:ganizations. 
The  Department  of  State  or,  in  certain 
cases,  the  Service  is  responsible  for 
determining  the  classification  of  the 
alien. 

(ii)  •  *  • 

(A)  Intracompany  transferee  means 
an  alien  who,  within  three  years 
preceding  the  time  of  his/her  application 
for  admission  into  the  United  States,  has 
been  employed  abroad  continuously  for 
one  year  by  a  firm  or  corporation  or 
other  legal  entify  or  parent  branch, 
affiliate,  or  subsidiary  thereof,  and  who 
seeks  to  enter  the  United  States 
temporarily  in  order  to  render  his/her 
services  to  a  branch  of  the  same 
employer  or  a  parent  subsidiary,  or 
affiliate  thereof  in  a  capacity  that  is 
managerial,  executive,  or  involves 
specialized  knowledge.  Periods  spent  in 
the  United  States  In  lawful  status  for  a 
branch  of  the  same  employer  or  a 
parent  subsidiary,  or  affiliate  thereof 
and  brief  tnps  to  the  United  States  for 
business  or  pleasure  snail  not  be 


intemiptive  of  the  one  year  of 
continuous  employment  abroad,  but 
such  periods  shall  not  be  counted 
towards  fulfillment  of  that  requirement. 

(B)  Managerial  capacity  means  an 
assigrment  within  an  organization  in 
which  the  employee  primarily: 

(1)  Manages  the  organization,  or  a 
department,  subdivision,  function,  or 
component  of  the  organization. 

(2)  Supervises  and  controls  the  work 
of  other  supervisory,  professional,  or 
managerial  employees,  or  manages  an 
essential  function  within  the 
organization,  or  a  department  or 
subdivision  of  the  organization, 

PI  Has  the  authority  to  hire  and  fire 
or  recommend  those  as  well  as  other 
personnel  actions  (such  as  promotion 
and  leave  authorization)  if  another 
employee  or  other  employees  are 
directly  supervised:  if  no  other  employee 
is  directly  supervised,  functions  at  a 
senior  level  within  the  organizational 
hierarchy  or  %vith  respect  to  the  function 
managed,  and 

[4]  Exercises  discretion  over  the  day- 
to-day  operations  of  the  activity  or 
function  for  which  the  employee  has 
authority.  A  first-line  supervisor  is  not 
considered  to  be  acting  in  a  managerial 
capacity  merely  by  virtue  of  the 
supervisor's  supervisory  duties  unless 
the  employees  supervised  are 
professional. 

(C)  Executive  capacity  means  an 
assignment  within  an  organization  in 
which  the  employee  primarily: 

[1]  Directs  the  management  of  the 
organization  or  a  major  component  or 
function  of  the  organization, 

(2)  Establishes  the  goals  and  policies 
of  the  organization,  component,  or 
function, 

(J)  Exercises  wide  latitude  in 
discretionary  decision-making,  and 

[4]  Receives  only  general  supervision 
or  direction  from  higher  level 
executives,  the  board  of  directors,  or 
stockholders  of  the  organization. 

(D)  Specialized  knowledge  means 
special  knowledge  possessed  by  an 
individual  of  the  petitioning 
organization's  product,  service, 
research,  equipment,  techniques, 
management,  or  other  interests  and  its 
application  in  international  markets,  or 
an  advanced  level  of  knowledge  or 
expertise  in  the  organization's  processes 
and  procedures. 

•        •        •        •        * 

(F)  New  office  means  an  organization 
which  has  been  doing  business  in  the 
United  States  through  a  parent,  branch, 
subsidiary,  or  affiliate  for  less  than  one 
year. 

(G)  Qualifying  organization  means  a 
United  States  or  foreign  firm, 
corporation,  or  other  legal  entity  which: 


(7)  Meets  e^i  actly  one  of  the  qualifying 
relationships  i  pacified  in  the  definitions 
of  a  parent,  br  inch,  subsidiary,  or 
affiliate  specif  ed  in  paragraph  (l)(l)(ii) 
of  this  section, 

[2]  Is  or  will  be  doing  business 
(engaging  in  ir  temational  trade  is  not 
required]  as  ai  i  employer  in  the  United 
States  and  in  it  least  one  other  country 
for  the  duration  of  the  alien's  stay  in  the 
United  States  as  an  intracompany 
transferee  diroctly  or  through  a  parent, 
branch,  subsidiary,  or  affiliate,  and 

(3)  Otherwise  meets  the  requirements 
of  section  101fe)(15)(L)  of  the  Act. 
*        *        •    I  •        .<t     - 

(K)  Subsidiary  means  a  firm, 
corporation,  oi  other  legal  entity  of 
which  a  paren  owns,  directly  or 
indirectly,  moi  e  than  half  of  the  entity 
and  controls  t  le  entity;  or  owns,  directly 
or  indirectly,  ti  alf  of  the  entity  and 
controls  the  er  tity;  or  owns,  directly  or 
indirectly.  50  { ercent  of  a  50-50  jofnt 
venture  and  hi  s  equal  control  and  veto 
power  over  thi ;  entity;  or  owns,  directly 
or  indirectly,  1  tss  than  half  of  the  entity, 
but  in  fact  con  :rols  the  entity. 

(L)  Affiliate  means  (7)  One  of  two 
subsidiaries  b  ith  of  which  are  owned 
and  controllec  by  the  same  parent,  or 

(2)  One  of  two  legal  entities  entirely 
owned  and  co|itrolled  by  the  exact  same 
individuals  (n^t  companies),  each 
individual  dir^tly  owning  and 
controlling  apiroximately  the  same 
share  or  proportion  of  each  entity,  or 

(J)  In  the  ca|e  of  a  partnership  that  is 
organized  in  tbe  United  States  to 
provide  accounting  services  along  with 
managerial  aim  consulting  services,  and 
that  markets  its  accounting  services 
nnder  an  internationally  recognized 
name  under  aQ  agreement  with  a 
worldwide  co(  rdinating  organization 
that  is  owned  ind  controlled  by  the 
member  accoifi ting  firms,  a  partnership 
(or  similar  organization)  that  is 
organized  out^de  the  United  States  to 
provide  accou|iting  services,  shall  be 
considered  to  pe  an  affiliate  of  the 
United  States  partnership  if  it  markets 
its  accounting  ^rvices  under  the  same 
internationally  recognized  name  under 
the  agreement  with  the  worldwide 
coordinating  organization  of  which  the 
United  States  partnership  is  also  a 
member  (This  provision  is  limited 
exclusively  to  entities  which  practice  as 
part  of  an  international  accounting 
organization). 


(2)  •  *  * 

(i)  Except  a^  provided  in  paragraphs 
(i)(2)(ii)  and  (11(17)  of  this  section,  a 
petitioner  seei  ing  to  classify  an  alien  at 
an  intracompapy  transferee  shall  file  a 
petition  on  Fo*n  1-129.  Petition  for 


Nonimmigrant  Wo  rker,  only  at  the 


Service  Center  wh 


ch  has  jurisdiction 


over  the  area  whefe  the  alien  will  be 
employed,  even  in  {emergent  situations. 
The  petitioner  shall  advise  the  Service 
whether  it  has  filel  a  petition  for  the 
same  beneficiary  with  another  office, 
and  certify  that  it  will  not  file  a  petition 
for  the  same  bene^ciary  with  another 
office,  unless  the  c  rcumstances  and 
conditions  in  the  ii  itial  petition  have 
changed.  Failure  t(  make  a  full  - 
disclosure  of  previ  sus  petitions  filed  will 
result  in  denial  of  his  petition. 
*        *        •        *        • 

(3)  •  •  • 

(iii)  Evidence  thi  t  the  alien  has  at 
least  one  continuo  is  year  of  full-time 
employment  abroa  d  with  a  qualifying 
organization  withi  i  the  three  years 
preceding  the  filini  of  the  petition. 


(v)  If  the  petitior 
beneficiary  is  com  ng 
States  as  a  managi  ir 
open  or  to  be  empi  oyed 
in  the  United  Stateis 
submit  evidence 


house  the  new  offi 

(B)  The  business 

States  is  or  will  be 

organization  as  de 


indicates  that  the 

to  the  United 
or  executive  to. 

in  a  new  office 
the  petitioner  shall 


tlat: 


(vi)  If  the  petitio  i  indicates  that  the 
beneficiary  is  com  ng  to  the  United 
States  in  a  special  zed  knowledge 
capacity  to  open  o '  to  be  employed  in  a 
new  office,  the  pet  tioner  shall  submit 
evidence  that 

(A)  Sufficient  p%sical  premises  to 


:e  have  been  secured, 
entity  in  the  United 
a  qualifying 
ined  in  paragraph 


(l)(l)(ii)(G)  of  this  i  action,  and 

(C)  The  petition!  r  has  the  financial 
ability  to  remunen  te  the  beneficiary 
and  to  commence  f  oing  business  in  the 
United  States. 


nmence  ioing 
ites.        I 


(5) 
(ii) 


(C)  When  the  all  en  is  a  visa-exempt 
nonimmigrant  seel  ing  L  classification 
under  a  blanket  pe  tition,  or  when  the 
alien  is  in  the  Unit  id  States  and  is 
seeking  a  change  o  f  status  from  another 
nonimmigrant  claskification  to  L 
classification  undo*  a  blanket  petition, 
the  petitioner  shall  submit  Form  I-129S. 
Certificate  of  Eligi  lility,  and  a  copy  of 
the  approval  notic  ;  Form  1-797,  to  the 
Service  Center  witji  which  the  blanket 
petition  was  filed. 


(6)  Copies  of  sufkforting 
The  petitioner  maj 
photocopy  of  a  doqument 
the  visa  petition. 
However,  the  origihal 
submitted  if  reque;  ted 


documents. 
submit  a  legible 
in  support  of 
wjithout  the  original, 
document  shall  be 
by  the  Service. 
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(i)  General.  Thu  director  shall  notify 
the  petitioner  of  the  approval  of  an 
individual  or  a  blanket  petition  within 
30  days  after  the  date  a  completed 
petition  has  been  filed.  If  additional 
information  is  required  from  the 
petitioner,  the  30  day  processing  period 
shall  begin  again  on  receipt  of  the 
information.  Only  the  Director  of  a 
Service  Center  may  approve  individual 
and  blanket  L  petitions.  The  original 
Form  1-797  received  from  the  Service 
with  respect  to  an  approved  individual 
or  blanket  petition  may  be  duplicated  by 
the  petitioner  for  the  beneficiary's  use 
as  described  in  paragraph  (1)(13)  of  this 
section, 
*       •       •       •       • 

(C)  Amendments.  The  petitioner  shaO 
file  an  amended  petition,  with  fee,  at  the 
Service  Center  where  the  original 
petition  was  filed  to  reflect  changes  in 
approved  relationships,  additional 
qualifying  organizations  under  a  bfanket 
petition,  change  in  capacity  of 
employment  (i.e.  from  a  specialized 
knowledge  position  to  a  managerial 
position),  and  any  hiformation  which 
would  affect  the  beneficiary's  eligibility 
under  section  10l{a)(15)(L)  of  the  Act. 

(ii)  ^use  and  dependents.  The 
spouse  and  uiunarried  minor  children  of 
the  beneficiary  are  entitled  to  L 
nonimmigrant  classification,  subject  to 
the  same  period  of  admission  and  limits 
as  the  beneficiaiy,  if  the  spouse  and 
uimiarried  minor  children  are 
accompanying  or  following  to  join  the 
beneficiary  in  the  United  States.  Neither 
the  spouse  nor  any  child  may  accept 
employment  unless  he  or  she  is 
otherwise  authorized  to  be  employed 
pursuant  to  the  Act 
(8)  •  •  • 

(ii)  Individual  petition.  If  an  individual 
petition  is  denied,  the  petitioner  shall  be 
notified  of  the  denial,  the  reasons  for  the 
denial,  and  the  right  to  appeal  the  denial 
'  within  30  days  after  the  date  a 
completed  petition  has  been  filed. 

(iii)  Blanket  peUtion.  If  a  blanket 
petition  is  denied  in  whole  or  in  part  the 
petitioner  shall  be  notified  of  the 
decision,  the  reasons  for  the  denial,  and 
the  right  to  appeal  the  denial  within  30 
days  after  the  date  a  completed  petition 
has  been  filed.  When  the  petition  is 
denied  in  part,  the  Service  Center 
issuing  the  denial  shall  forward  to  the 
petitioner,  along  with  the  denial,  a  Form 
1-797  listing  those  organizations  which 
were  found  to  qualify.  If  the  decision  is 
reversed  on  appeal,  a  new  Form  1-797 
shall  be  sent  to  the  petitioner  to  reflect 
the  changes  made  as  a  result  of  the 
appeal. 

(9)  •  •  * 
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(i)  General.  The  director  shall  revoke 
a  petition  only  when  the  validify  of  the 
petition  has  not  expired.  However,  a 
petition  that  has  expired  may  be 
revoked  in  certain  situations,  such  at 
those  where  the  facts  of  the  petition 
were  not  true  and  correct  or  where  the 
director  determines  that  it  is 
appropriate. 

•  *       •       •       • 

(10)*  •  • 

(i)  A  petition  denied  in  whole  m  in 
part  may  be  appealed  under  8  CFR  Part 
103.  Since  the  determination  on  the 
i  Certificate  of  Eligibility.  Form  I-129S.  is 
part  of  the  petition  process,  a  denial  or 
revocation  of  approval  of  an  M29S  is 
appealable  in  the  same  manner  as  the 
petition. 

•  *       •       *       * 

(12)  L-1  limitation  on  period  of  stay. 
(i)  Limits.  An  alien  who  has  spent  five 
years  in  the  United  Sutes  in  a 
specialized  knowledge  capacify  or. 
seven  years  in  Uie  United  States  in  a 
managerial  or  executive  capacify  under 
section  101(a)(15)(L)  and/or  (H)  of  the 
Act  may  not  be  readmitted  to  the  United 
States  under  the  H  or  L  visa 
classification  unless  the  alien  hat 
resided  and  been  physically  present 
outside  Uie  United  States,  except  for 
brief  visits  for  business  or  pleasure,  for 
the  immediate  prior  year.  Such  visits  do 
not  interrupt  the  one  year  abroad,  but  do 
not  count  towards  fulfillment  of  Uiat 
requirement  In  view  of  this  re8ti<ction,  a 
'new  individual  petition  may  not  be 
approved  for  an  alien  who  has  spent  the 
maximum  time  period  in  the  United 
States  under  section  10l(a)(15)  (L)  and/ 
or  (H)  of  the  Act  unless  the  alien  has 
resided  and  been  physically  present 
outside  the  United  States,  except  for 
brief  visits  for  business  or  pleasure,  for 
the  immediate  prior  year.  The  petitioner 
shall  provide  information  about  the 
alien's  employment  place  of  residence. 
and  the  dates  and  purpose  of  any  trips 
to  the  United  States  for  the  previous 
year.  A  consular  or  Service  officer  may 
not  grant  L  classification  under  a 
blanket  petition  to  an  alien  who  has 
spent  five  years  in  the  United  States  as 
a  specialized  knowledge  professional  or 
seven  years  in  tiie  United  Statet  at  a 
manager  or  executive,  unless  the  alien 
has  met  tiie  limitations  contained  in  tiiis 
paragraph. 

(ii)  Exceptions.  The  limitations  of 
paragraph  (lMl2)(i)  of  this  section  thall 
not  apply  to  aliens  who  do  not  reside 
continually  in  the  United  States  and 
whose  employment  in  the  United  States 
it  seasonal,  intermittent  or  an  aggregate 
of  six  months  or  less  per  year.  In 
addition,  the  Umitattons  will  not  appfy 
to  aliens  who  reside  abroad  and 


regulariy  commute  to  the  United  States 
to  engage  in  part-time  employment  The 
petitioner  and  the  alien  must  provide 
clear  and  convincing  proof  that  the  alien 
qualifies  for  an  exception.  Clear  and 
convincing  proof  shall  consist  of 
evidence  such  as  arrival  and  departure 
records,  copies  of  tax  returns,  and 
records  of  employment  abroad. 
•       •       •       •       • 

(14)  Extension  of  visa  petition 
validity— (i)  Individual  petition.  The 
petitioner  thall  file  a  petition  extension 
on  Form  1-129  to  extend  an  individual 
petition  under  tection  101(a)(15)(L)  of 
the  Act.  Except  in  thote  peUtiont 
Involving  new  officet,  tupporting 
documentation  it  not  required,  unless 
requetted  by  die  director.  A  petitim 
extention  may  be  filed  only  if  the 
validify  of  the  original  petition  hat  not 
expired.  Uie  alien  beneficiary  it 
physically  present  in  the  United  States, 
and  the  petitioner  is  requesting 
extension  of  the  beneficiary's  stay  on 
the  tame  peUtion.  The  datet  of 
extention  shall  be  the  same  for  the 
petition  and  the  beneficiary's  extention 
of  ttay.  Even  though  the  requetts  to 
extend  the  visa  petition  and  the  alien's 
ttay  are  combined  on  the  petition,  the 
director  thall  make  a  teparate 
determination  on  each.  If  the  alien  is 
required  to  leave  Uie  United  Statet  for 
butinett  or  personal  reasons,  while  the 
extension  requettt  are  pending,  the 
petitioner  may  requett  the  director  to 
cable  notification  of  approval  of  the 
petition  extenaioti  to  the  contular  office 
abroad  where  the  alien  will  apply  for  a 
visa. 
•  ■     •       •       •       * 

(15)  Extension  of  stay.  In  individual 
petitions,  the  petitioner  must  appfy  for 
the  petition  extention  and  the  atien't 
extention  of  ttay  concurrently  on  Form 
1-129.  When  tiie  alien  it  a  beneficiaiy 
under  a  blanket  petition,  a  new 
certificate  of  eligibilify,  accompanied  by 
a  copy  of  the  previout  approved 
certificate  of  eligibility,  shaU  be  filed  by 
the  petitioner  to  requett  an  extention  of 
the  alien't  ttay.  An  extention  of  ttay 
may  be  authorized  in  incrementt  of  up 
to  two  yeart  for  beneficiariet  of 
individual  and  blanket  petitiont.  The 
total  period  of  ttay  may  not  exceed  five 
yeart  for  aUent  employed  in  a 
specialized  knowledge  capacity.  The 
total  period  of  ttay  for  an  alien 
employed  fai  a  managerial  or  executive 
capacify  may  not  exceed  teven  years. 
No  further  extensions  may  be  granted. 
When  die  alien  wat  initially  admitted  to 
the  United  Statet  in  a  tpecialized 
knowledge  capacify  and  is  later 
promoted  to  a  managerial  or  executive 


position,  he  or  she  must  have  been 
employed  in  the  managerial  or  executive 
position  for  at  least  two  years  to  be 
eligible  for  the  total  period  of  stay  of 
seven  years.  The  change  to  managerial 
or  executive  capacity  must  have  been 
approved  by  the  Service  in  an  amended, 
new,  or  extended  petition  at  the  time 
that  the  change  occurred. 

(16)  Effect  of  approval  of  a  permanent 
labor  certification  or  filing  of  a 
preference  petition  on  L-1 
classification.  The  approval  of  a 
permanent  labor  certiHcation  or  the 
filing  of  a  preference  petition  for  an 
alien  shall  not  be  a  basis  for  denying  an 
L  petition,  a  request  to  extend  an  L 
petition,  the  alien's  application  for 
admission,  change  of  status,  or 
extension  of  stay.  The  alien  may 
legitimately  come  to  the  United  States 
as  a  nonimmigrant  under  the  L 
classification  and  depart  voluntarily  at 
the  end  of  his  or  her  authorized  stay, 
and  at  the  same  time,  lawfully  seek  to 
become  a  permanent  resident  of  the 
United  States. 

9214^   (AmwMtad] 

16.  §  214.2  is  amended  by  changing  the 
reference  to  "Form  I-129L"  to  "Form  I- 
129"  whenever  it  appears  in  the 
following  paragraphs: 

(l)(2){ii)  text 
(1)(3)  introductory  text 
{l)(4J{iv)  introductory  text 
(l)(14](ii)  introductory  text 
(l)(14)(iii)(A)  text 
(l)(17)(i)  text 

17.  Section  214.2  is  amended  by 
changing  the  reference  to  "Form  I-171C" 
to  "Form  1-797"  whenever  it  appears  in 
the  following  paragraphs: 

{l)(5)(ii)(A)  text 
(I)(5)(ii)(B)  text 
(lK7)(i)(A)(l)  text 
(lH7Ui)(B)(l)  text 
(l)(9)(iii)(B)  text 
(1)(13]  heading 
(l)(13){i)  text 
{I)(13){ii)  text 
(l)(17)(ii)  text 

18.  In  S  214.2.  paragraph  (l)(17)(ii)  is 
amended  by  removing  the  term  "(or 
Form  1-797),"  in  the  second  sentence. 

19.  In  5  214.2.  paragraph  (l)(l)(ii)(M)  is 
amended  by  changing  the  reference  to 
"district  director  or  Regional  Service 
Center  director"  to  "Service  Center 
director". 

20.  In  S  214.2,  paragraph  (l)(2)(ii)  is 
amended  by  changing  the  reference  to 
"Regional  Service  Center"  to  "Service 
Center". 

21.  In  S  214.2.  paragraph  (l)(3)(iii)  is 
amended  by  changing  the  word 
"immediately"  to  the  phrase  "within  the 
three  years". 


22.  In  S  214.2  paragraph  (l)(3)(v)  is 
amended  in  tht  introductory  text  by 
inserting  the  pirase  "to  the  United^ 
States  as  a  matiager  or  executive"  after 
the  word  "coming". 

23.  In  §  214.4  paragraph  (l)(14)(ii)(D) 
is  amended  by  adding  the  phrase  "when 
the  beneficiaryj  will  be  employed  in  a 
managerial  or  f  xecutive  capacity"  after 
the  phrase  "w^ges  paid  to  employees" 
and  before  the  *' ;  ". 

24.  In  S  214.2;  paragraph  (l)(17)(iv)  is 
amended  by  retnoving  the  phrase  "on 
Form  1-292"  injthe  third  sentence,  by 
changing  the  reference  to  "Regional 
Service  Center  (RSC)"  in  the  fourth 
sentence  to  "S«rvice  Center",  and  by 
changing  the  reference  to  "RSC"  in  the 
last  sentence  t*  "Service  Center". 

25.  In  S  214.2;  paragraphs  (l)(17)(v){A) 
and  (B)  are  amended  by  inserting  the 
phrase  "subjec  to  the  same  limits"  after 
the  phrase  "ler  gth  of  stay". 

26.  Section  2|4.2  is  amended  by 
redesignating  paragraph  (o)  as 
paragraph  (s),  leserving  paragraphs  (q) 
and  (r),  and  ad  ling  new  paragraphs  (o) 
and  (p)  to  read  as  follows: 


S214J 

■dmissi 

•tatus. 


Special  requirement*  for 

n,  extension,  and  maintenance  of 


achievement- 
General.  Undei 


(o)  Aliens  of  extraordinary  ability  or 


1)  Classifications — (i) 
section  101(a)(15)(O)  of 
the  Act,  a  qualified  alien  having  a 
residence  in  a  oreign  country  which  he 
or  she  has  no  i  itention  of  abandoning 
may  be  author  zed  to  come  to  the  United 
States  temporarily  to  perform  services 
relating  to  a  specific  event  or 
performance.  Under  this  nonimmigrant 
category,  the  afien  may  be  classified 
under  section  in(a)(15)(0)(i)  of  the  Act 
as  an  alien  wh0  has  extraordinary 
ability  in  the  sQiences,  arts,  education, 
business,  or  athletics,  or  who  has 
extraordinary  achievements  in  the 
motion  picture  and  television  field. 
Under  section  t01(a)(15)(O)(ii)  of  the 
Act,  the  alien  may  be  classified  as  an 
accompanying  alien  who  is  coming  to 
assist  in  the  arjistic  or  athletic 
performance  of  an  alien  admitted  under 
section  101(a)(l5)(O)(i)  of  the  Act.  These 
classifications  ^re  Celled  O-l  and  0-2, 
respectively.  Tke  petitioner  must  file  a 
petition  with  th  e  Service  for  a 
determination  i  if  the  alien's  eligibility 
for  O-l  or  0-2  classification  before  the 
alien  may  appl;  r  for  a  visa  or  seek 
admission  to  tlie  United  States.  This 
paragraph  sets  forth  the  standards  and 
procedures  whereby  these 
classifications  nay  be  applied  for  and 
granted,  denieq.  extended,  revoked,  and 
appealed 


categories  of  alient 
[1]  An  individua 


(ii)  Description  o  'classifications.  (A) 
An  0-1  classificati  )n  includes  two 


and  applies  to: 
alien  who  has 


extraordinary  abili  y  in  the  sciences, 
arts,  education,  bui  iness,  or  athletics 
which  has  been  dei  nonstrated  by 
sustained  national  sr  international 
acclaim;  who  is  coming  temporarily  to 
the  United  States  t*  continue  work  in 
the  area  of  extraoriinary  ability;  and 
whose  admission  v  ill  substantially 
benefit  the  United  1  Itates,  or 

[2]  An  alien  who  has  a  demonstrated 
record  of  extraordi  lary  achievement  in 
motion  picture  and  television 
productions;  who  ii  i  coming  temporarily 
to  the  United  State  i  to  continue  work  in 
the  area  of  extraon  inary  achievement; 
and  whose  admissi  m  will  substantially 
benefit  the  United :  >tates. 

(B)  An  0-2  class  fication  applies  to  an 
accompanying  alie  i  who  is  coming 
temporarily  to  the  1  Jnited  States  solely 
to  assist  in  the  artii  tic  or  athletic 
performance  by  an  O-l  alien  for  a 
specific  event  or  pe  rformance.  The  0-2 
accompanying  aliei  >  must: 

[1)  Be  an  integral  part  of  such  actual 
performance  or  eve  nt  and  possess 
critical  skills  and  e  (perience  with  the 
0-1  alien  that  are  i  lOt  of  a  general 
nature  and  cannot  >e  performed  by 
others,  cr 

[2]  In  the  case  of  a  motion  picture  or 
television  productiiin,  the  alien's  critical 
skills  and  experien  ;e  with  the  O-l  alien 
must  be  either  bast  d  on  a  pre-existing 
longstanding  work!  ng  relationship  or,  if 
in  connection  with  i  specific  production 
only,  because  signi  icant  principal 
photography  wiU  U  ke  place  both  inside 
and  outside  the  Un  ted  States  and  the 
continuing  participi  ition  of  the  alien  is 
essenlial  to  the  sue  :essful  completion  of 
the  production. 

(2)  Filing  of  petit  ons — (i)  General.  A 
petitioner  seeking  m  classify  an  alien  as 
an  O-l  or  0-2  employee  shall  file  a 
petition  on  Form  1-129,  Petition  for 
Nonimmigrant  Woncer,  only  with  the 
Service  Center  whii  :h  has  jurisdiction  in 
the  area  where  the  alien  will  work.  The 
petition  may  not  be  filed  more  than 
(alternate  1;  90  dayi).  (alternate  2: 180 
days),  (alternate  3;  ^70  days]  before  the 
actual  need  for  the  plien's  services.  An 
O-l  or  0-2  petition  shall  be  adjudicated 
at  the  appropriate  ^rvice  Center,  even 
in  emergent  situatidns.  The  petition  shall 
be  accompanied  by^  the  evidence 
specified  in  this  seotion  for  the 
classification.  A  legible  photocopy  of  a 
document  in  suppon  of  the  petition  may 
be  submitted  without  the  original.  The 
original  document  t  lall  be  submitted  if 
requested  by  the  di  ector. 
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(ii)  Other  filing  8ituotion»-(A} 
Services  in  more  than  one  location.  A 
pe^ra  nmdh  rnufres  the  aKen  to  woric 
in  nme  than  one  location  nrai t  indude 
ait  itfneraiy  with  die  dates  and  locations 
of  work  and  most  be  filed  with  tfie 
Service  Center  which  has  jurisdictfon  hi 
the  area  where  Uie  petitioner  is  located. 
The  address  which  the  petitioner 
specifies  as  its  location  tm  tfie  petition 
shall  be  where  die  petitioner  is  located 
for  purposes  of  this  paragrairii.  If  die 
petitioner  is  a  forei^i  employer  witii  no 
United  States  location,  die  petition  shaU 
be  filed  widi  die  Service  Center  havfaw 
jurisdiction  over  die  area  where  die 
woric  will  begin. 

ffS^Seiricea  for  more  than  one 
employer.  If  die  benefidaiy  wiO  work 
concurrently  for  more  than  one 
employer  within  die  same  time  period, 
each  employer  must  file  a  separate 
petition  widi  die  Servica  Center  diat  has 
jurisdiction  over  the  area  where  the 
alien  will  perform  services,  mless  an 
established  agent  files  die  pedtkn. 
(C)  Change  of  employer.  If  an  O-l 
alien  in  die  United  States  seeks  to 
change  employers,  die  new  empfeyer 
must  file  a  petition  widi  die  service 

center  having  jurisdiction  over  die  new 
place  of  employment 

(O)  Amended  petition.  The  petitkner 
shall  file  an  amended  petition  widi  die 
Service  Center  where  die  original 
petition  was  filed  to  reflect  any  material 
changes  in  die  terms  and  cooditioos  (rf 
employment  or  die  booefidary's 
eligibUity  as  specified  in  the  original 
approved  petitioa 

(E)  Agents  as  petitioners.  An 
established  United  States  agent  may  file 
a  petition  in  cases  involving  an  alira 
who  is  traditionally  self-enqiloyed  or 
uses  agents  to  arrange  short-term 
employment  in  his  or  her  behalf  with 
numerous  employers,  and  in  cases 
where  a  foreign  employer  auUiorizes  die 
agent  to  act  in  iu  behalf.  A  petition  filed 
by  an  agent  is  subject  to  die  following 
conditions: 

{1)  A  person  or  company  in  business 
as  an  agent  may  file  die  petition 
involving  multiple  employers  as  die 
representative  of  both  the  employers 
and  die  beneficiary  if  the  supporting 
documentation  includes  a  complete 
itinerary  of  the  event  or  events.  The 
itinerary  must  spedfy  die  dates  of  each 
service  or  engagement,  die  names  and 
addresses  of  die  actual  employers,  and 
the  names  and  addresses  of  the 
establishments,  venues,  or  locations 
where  die  services  will  be  performed.  A 
contrad  between  die  employers  and  die 
benefidary  is  required.  The  burden  is  on 
die  agent  to  explain  die  terms  and 
conditions  of  the  employment  and  to 
provide  any  required  documentation. 


(2)  An  agent  performix^  the  function 
of  an  employer  must  provide  the 
contiactual  agreement  between  dw 
agent  and  die  benefidary  which  vpodN 
die  wage  offered  and  die  odm  terms 
and  conditions  of  employment  of  the 
benefidary. 

(F)  Multiple  beneficiaries.  More  dian 
one  0-2  accompanying  alien  may  be 
induded  on  a  petiticm  if  diey  are 
assisting  the  same  0^1  alien  in  an  event 
or  performance  for  the  same  poiod  of 
time  and  in  the  same  location.  If  they 
win  be  applying  for  visas  at  more  dian 
one  consulate,  die  petitioner  shall 
submit  a  separate  petition  for  each 
consulate.  If  die  beneficiaries  will  be 
applying  for  admission  at  more  ttian  one 
port  of  entiy.  die  petitioner  shall  submit 

a  separate  petition  for  each  port  (tf 
entry. 

(3)  Petition  for  alien  (^extraordinary 
ability  or  achievement  (0-l)—{i] 
General.  Extraordinary  ability  in  the 
sciences,  arts,  education,  business  or 
athletics,  or  extraordinary  achievement 
in  the  case  of  an  alien  in  the  motion 
picture  or  television  industry,  must  be 
established  for  an  individual  aliea  An 
O-l  petition  must  be  accompanied  by 
evidence  diat  die  work  which  die  alien 
is  coming  to  die  United  States  to 
continue  is  fai  the  area  of  extraordinary 
ability  or  achievement,  diat  die  alien 
meets  the  criteria  in  paragraph  (o)  (3) 
(iv)  or  (v)  of  diis  section,  and  diat  die 
alien's  admission  will  substantially 
benefit  die  United  States. 

(ii)  Definitions— {ft)  Extraordinary 
ability  in  die  sdences,  arts,  education, 
business  or  athletics  means  superior 
knowledge,  abUity,  expertise  and 
accomplishments  in  a  particular  field, 
evidenced  by  sustained  national  or 
international  acdaim  and  renown  in  the 
field  of  endeavor. 

(B)  Extraordinary  achievement  widi 
respect  to  motion  picture  and  television 
productions,  as  commonly  defined  in  the 
industry,  means  a  high  level  of 
accomplishment  in  the  motion  picture  or 
television  industry  evidenced  by  a 
degree  of  skill  and  recognition 
substantially  above  diat  ordinarily 
encountered  to  the  extent  that  the 
pereon  is  recognized  as  outstanding, 
leading,  and  well-known  in  the  motion 
picture  and  tdevision  field. 

(C)  Event  or  performance  means  an 
activity  such  as  a  scientific  project, 
conference,  convention,  lecture  series, 
tour,  exhibit,  business  project,  academic 
year  or  entertainment  event  An 
entertainment  event  could  indude  an 
entire  season  of  performances.  A  group 
of  related  activities  will  also  be 
considered  an  event 

(D)  Substantially  benefit 
prospectively  the  United  States  means  a 


significant  result  from  die  alien's 
participation  in  an  event  or  perfonaanca 
diet  is  an  economic,  sodaL  educational, 
cultural,  or  odier  b«iefit  to  die  United 
States. 

(iU)  Standards  fiv  establishing  a 
position  prospectively  substantially 
benefits  the  United  States.  To  esUblish 
a  position  prospectively  substantially 
benefits  the  United  SUtes,  it  must  meet 
one  of  the  foQowii^  criteria: 

(A)  The  position  or  services  to  be 
parfonned  iavohre  an  event  production 
or  activity  whidi  has  a  distibE«ttiahed 
reputatioa  or  is  a  coBqwrable  newly 
organized  event  production  or  activity: 

(B)  The  services  to  be  performed  are 
as  a  lead,  starring  or  critical  role  in  an 
activity  for  an  organization  or 
establiahment  dut  has  a  distinguished 
reputation,  or  record  of  employing 
extraordinaiy  persons; 

(C)  llie  services  prtaiaiily  involve  a 

specific  scientific  or  educational  project 
conference,  convention,  lecture,  or 
exhibit  ^onsored  by  bona  fide  sdentiflc 
or  edKational  offanizations  or 
establishments;  or 

(D)  The  services  consist  of  a  spedfic 
business  projed  diat  is  appropriate  for 
an  extraordinary  executive,  manager,  or 
highly  technical  person  due  to  die 
complexity  of  die  business  project 

(iv)  Standard^  for  an  O-l  alien  of 
extraordinary  ability.  An  alien  of 
extivordinaiy  abUity  in  die  sdences, 
arts,  education,  business,  or  athletics 
must  demonstrate  sustained  national  or 
international  acclaim  and  recognition 
for  achievements  in  the  field  of 
expertise  by  providing  evidence  of: 

(A)  Receipt  of  a  major, 
internationally-recognized  award,  such 
as  die  Nobel  Prize,  or 

(B)  At  least  three  of  the  following 
forms  of  documentation: 

[1]  Documentation  of  the  alien's 
receipt  of  nationally  or  internationally 
recognized  prizes  or  awards  for 
excellence  in  the  field  of  endeavor. 
12)  Documentation  of  die  alien's 
membership  in  assodations  in  the  field 
for  which  classification  is  sought  which 
require  outstanding  achievements  of 
their  members,  as  judged  by  recognized 
national  or  international  experts  in  their 
disdplines  or  fields; 

(J)  Published  material  in  professional 
or  major  trade  publications  or  major 
media  about  the  alien,  relating  to  the 
alien's  work  in  die  field  for  which 
classification  is  sought  which  shall 
indude  the  title,  date,  and  audior  of 
such  published  material,  and  any 
necessary  translation; 

W  Evidence  of  die  alien's 
partidpation  on  a  panel  or  individually, 
as  a  judge  of  die  work  jf  others  in  die 
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same  or  in  an  allied  field  of 
specialization  to  Ihat  for  which 
classification  is  sought; 

(5)  Evidence  of  the  alien's  original 
scientific,  scholariy  or  artistic 
contributions  of  major  significance  in 
the  field  or  evidence  of  the  alien's 
authorship  of  scholarly  articles  in  the 
field,  in  professional  journals  or  other 
major  media; 

[6]  Evidence  of  the  display  of  alien's 
work  in  the  field  at  artistic  exhibitions 
or  showcases  in  more  than  one  country 
or  evidence  that  the  alien  has  performed 
as  a  lead,  starring  or  critical  role  for 
organizations  and  establishments  that 
have  a  distinguished  reputation; 

(7)  Evidence  that  the  alien  has 
commanded  a  high  salary  or  other 
significantly  high  remuneration  for 
services  in  relation  to  others  in  ihe  field 
or  evidence  of  commercial  successes  in 
the  performing  arts,  as  shown  by  box 
ofiice  receipts  or  record  sales,  cassettes, 
compact  disks,  or  other  video  sales. 

(C)  If  the  above  standards  do  not 
readily  apply  to  the  beneficiary's 
occupation,  the  petitioner  may  submit 
comparable  evidence  in  order  to 
establish  the  beneficiary's  eligibility. 

(v)  Standards  for  an  O-l  alien  of 
extraordinary  achievement  To  qualify 
as  an  alien  of  extraordinary 
achievement  in  the  motion  picture  or 
television  industry,  the  alien  must  be 
recognized  as  an  artist  who  has  a 
demonstrated  record  of  achievements  in 
motion  picture  and  television 
productions  as  demonstrated  by  the 
following: 

(A)  Has  been  nominated  for  or  been 
the  recipient  of  significant  national  or 
international  awards  or  prizes  in  the 
particular  field  such  as  an  Academy 
Award,  an  Emmy,  a  Grammy,  or  a 
Director's  Guild  Award:  or 

(B)  At  least  three  of  the  following 
forms  of  documentation: 

(1)  Has  performed  and  will  perform 
services  as  a  lead  or  starring  participant 
in  productions  or  events  which  have  a 
distinguished  reputation  as  evidenced 
by  critical  reviews,  advertisements, 
publicity  releases,  publications, 
contracts,  or  endorsements; 

[2]  Has  achieved  national  or 
international  recognition  for 
achievements  evidenced  by  critical 
reviews  or  other  published  materials  by 
or  about  the  individual  in  major 
newspapers,  trade  journals,  or 
magazines; 

[3)  Has  performed  as  a  lead,  starring 
or  critical  role  for  organizations  and 
establishments  that  have  a  distinguished 
reputation; 

[4]  Has  a  record  of  major  commercial 
or  critically  acclaimed  successes,  as 
evidenced  by  such  indicators  as  title. 


rating,  or  stand^  in  the  field,  box  office 
receipts,  credit  lor  original  research  or 
product  develogment,  motion  picture  or 
television  ratinis,  and  other 
occupational  aoiievements  reported  in 
trade  journals,  i  lajor  newspapers,  or 
other  publicatic  ns; 

(5)  Has  receii  ed  significant 
recognition  for  i  ichievements  from 
organizations,  c  ritics,  government 
agencies  or  othtr  recognized  experts  in 
the  field  in  which  the  alien  is  engaged. 
Such  testimonials  must  be  in  a  form  that 
clearly  indicates  the  author's  authority,  . 
expertise,  and  wiowledge  of  the  alien's 
achievements:  or 

(6)  Has  commanded  and  now 
commands  a  hiih  salary  or  other 
substantial  renumeration  for  services  in 
relation  to  otheis  in  the  field,  evidenced 
by  contracts  or  pther  reliable  evidence. 

(4)  Petition  fat  en  0-2  accompanying 
alien,  (i)  Generki  An  0-2  accompanying 
alien  is  an  esseiMa!  support  person  to 
an  O-l  artist  orjethlete;  however,  such 
alien  may  not  accumpany  O-l  aliens  in 
the  sciences,  biciness,  or  education. 
Although  the  0*2  alien  must  obtain  his 
or  her  own  clasiification,  it  does  not 
entitle  him^r  hfr  to  work  separate  and 
apart  from  the  6-1  alien  to  whom  he  or 
she  provides  stmport.  An  0-2  alien  must 
be  petitioned  for  by  an  employer  in 
conjunction  with  \he  services  of  the  O-l 
alien. 

(ii)  Standardi  for  qualifying  aa  an  0-2 
accompanying  i  \lien.  (A)  Accompanying 
alien  to  an  O-l  artist  or  athlete  of 
extraordinary  ability.  To  qualify  as  such 
0-2  accompanying  alien,  the  alien  must: 

[1)  Be  a  highly  skilled,  essential 
person  determined  by  the  director  to  be 
coming  to  the  Uhited  States  to  perform 
support  services  which  are  not  of  a 
general  nature  and  cannot  be  readily 
performed  by  atJ.S.  worker, 

[2]  Perform  support  services  which  are 
essential  to  the  jsuccessful  performance 
of  the  services  to  be  rendered  by  an  O-l 
artist  or  athlete^  and 

[3]  Have  appropriate  qualifications, 
significant  prior  experience  with  the  O-l 
alien,  and  critical  knowledge  of  the 
specific  service  i  to  be  performed. 

(B)  Accompoi  \ying  alien  to  an  O-l 
alien  of  extraordinary  achievement.  To 
qualify  as  an  0>-2  accompanying  alien  to 
an  O-l  alien  involved  in  a  motion 
picture  or  telev  sion  production,  the 
alien  must: 

(7)  Perform  si  pport  services  which  are 
an  integral  part  of  and  essential  to  the 
successful  perf(  rmance  of  services  by 
an  O-l  alien  of  {extraordinary 
achievement,  atd 

[2)  Have  skilfe  and  experience  with 
such  alien  whic^i  are  not  of  a  general 
nature  and  whi(h  are  critical  based  on 
either 


[i]  A  pre-existing,  longstanding 
woricing  relationshi;  i.  or 

[ii]  A  specific  pro  luction  that  requires 
principal  photograp  ly  which  will  take 
place  both  inside  ai  d  outside  the  United 
States,  in  which  the  continuing 
participation  of  the  ilien  is  essential  to 
the  successful  comp  ietion  of  the 
production. 

(iii)  Evidence.  A  f  etition  for  an  0-2 
accompanying  alien  must  be 
accompanied  by: 

(A]  A  statement  £  -om  the  0-2 
petitioning  entify  dc  scribing  the  prior 
and  current  essentii  lify,  critical  skills 
and  experience  of  tl  le  0-2  with  the  O-l 
alien: 

(B]  Statements  fit  m  the  O-l  aUen  or 
fixim persons havinj  firsthand 
knowledge  that  the  ilien  has  substantial 
experience  perform  ng  the  critical  skills 
and  essential  suppo  rt  services  for  the  O- 
1  alien;  and 

(C]  In  the  case  of  i  specific  motion 
picture  or  television  production,  written 
statements  fix>m  pre  duction  executives 
attesting  to  the  fact  that  significant 
principal  photograp  ly  has  taken  place 
outside  the  United !  tates,  and  will  take 
place  inside  the  Un  ted  States,  and  to 
the  fact  that  the  coi  tinning  participation 
of  the  alien  is  essen  iai  to  the  successful 
completion  of  the  pi  oduction. 

(5)  Consultation-  {i)  General.  (A) 
Written  evidence  oi  consultation  with 
an  appropriate  peer  group,  union,  and/ 
or  management  orgi  inization  regarding 
the  nature  of  the  wc  rk  to  be  done  and 
the  alien's  qualifica  ions  is  mandatory 
before  a  petition  foi  O-l  or  0-2 
classification  can  bi  >.  approved. 

(B)  Evidence  of  C(  nsidtation  shall  be  a 
written  advisory  op  nion  from  the  peer 
group,  union,  and/o '  management 
organization.  If  the  lirector  requests  an 
advisory  opinion  an  d  no  response  is 
received  within  the  time  period 
specified,  the  direct  ir  shall  make  a 
decision  without  thi '  advisory  opinion. 
The  director's  writti  in  request  for  an 
opinion  shall  be  evi  lence  of 
consultation. 

(C)  To  expedite  a  Ijudication  of  an  O- 
1  or  0-2  petition,  th ;  petitioner  should 
obtain  a  written  ad^  isory  opinion  from 
an  appropriate  peer  group,  union,  and/ 
or  management  org)  inization  and  submit 
it  when  the  petition  is  filed.  When  a 
petition  is  filed  witli  out  the  required 
evidence  of  such  co  isultation,  the 
petitioner  shall  sem  a  copy  of  the 
petition  and  suppor  ing  documents  to  an 
appropriate  peer  gn  up,  union,  and/or 
management  organi  sation  at  the  same 
time  that  the  petitio  i  is  filed  with  the 
Service.  The  petitioi  ler  shall  explain  to 
the  organization  ths  t  it  will  be  contacted 
by  the  Service  for  a:  i  advisory  opinion 
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regarding  the  services  to  be  performed 
and  the  alien's  qualifications.  The  name 
and  address  of  the  organization  where 
tfie  copy  of  the  petition  was  sent  shall 
be  indicated  in  the  petition  that  is  filed 
with  the  Service.  If  the  director 
determines  that  the  petition  was  sent  to 
an  appropriate  organization,  the  director 
shall  request,  in  writing,  a  written 
"•^visory  opinion  from  that  group  or 
organization  before  approving  a  petition. 
When  the  Service  must  obtain  an 
advisory  opinion,  considerably  longer 
adjudication  time  will  be  required. 
Consultation  is  not  required  if  the 
petition  will  be  denied  on  another 
ground.  The  written  opinion  should  set 
forth  a  specific  statement  of  facts  on 
which  the  conclusion  was  reached. 

(D)  Written  evidence  of  consultation 
shall  be  included  in  the  record  in  every 
approved  O  petition.  Consultations  are 
advisory  in  nature  and  non-binding  on 
the  Service.  If  a  petition  is  denied 
because  of  the  opinion  provided  by  a 
peer  group,  labor  organization,  or 
management  organization,  it  shall  be 
attached  to  the  director's  decision. 

(ii)  Consultation  requirements  for  an 
O-l  alien  of  extraordinary  ability. 
Written  consultation  with  a  peer  group 
in  the  area  of  the  alien's  abilify  is 
required  in  an  O-l  petition.  This  peer 
group  shall  be  an  appropriate 
association  or  entity  with  expertise  in 
that  area.  The  advisory  opinion 
provided  by  the  peer  group  shall 
evaluate  and/or  comment  on  the  alien's 
ability  and  achievements  in  the  field  of 
endeavor  and  whether  the  alien's 
admission  will  substantially  benefit  the 
United  States.  The  written  opinion  shall 
be  signed  by  an  authorized  official  of 
the  organization. 

(iii)  Consultation  requirements  for  O- 
1  alien  of  extraordinary  achievement  In 
the  case  of  an  alien  of  extraordinary 
achievement  who  will  be  working  on  a 
motion  picture  or  television  production, 
consultation  shall  be  made  with  the 
appropriate  union  representing  the 
alien's  occupational  peers  and  a 
management  organization  in  the  area  of 
Uie  alien's  ability.  The  advisory  opinion 
&x)m  the  labor  and  management 
organizations  shall  evaluate  the  alien's 
achievements  in  the  motion  picture  or 
television  field  and  whether  the  alien's 
admission  will  substantially  benefit  the 
United  States.  Any  recommendation 
from  the  labor  and/or  management 
organization  to  deny  the  petition  must 
be  attached  to  the  director's  decision.  In 
making  the  decision,  the  director  shall 
consider  the  exigencies  and  scheduling 
of  the  production. 

(iv)  Consultation  requirements  for  an 
0-2  accompanying  alien.  Written 
consultation  for  0-2  accompanying 


S158B 


aliens  must  be  made  with  a  labor 
organization  with  expertise  in  the  skill 
area  involved.  The  opinion  provided  by 
the  labor  organization  shall  evaluate  the 
alien's  essentiality  to  and  working 
relationship  with  the  O-l  artist  or 
athlete  and  state  whether  there  are 
available  U.S.  workers  who  can  perform 
the  support  services.  If  the  alien  will 
accompany  an  O-l  alien  involved  in  a 
moti(Mi  picture  or  television  production, 
the  opinion  shall  address  whether  the 
alien  has  a  longstanding  working 
relationship  with  the  0-1  alien,  or 
whether  principal  photography  will  be  In 
the  United  States  and  abroad  and  the 
continuing  participation  of  the  alien  is 
essential.  In  making  the  decision,  the 
director  shall  consider  the  exigencies 
and  scheduling  of  the  production.  A 
single  consultation  may  be  submitted  in 
conjunction  with  multiple  accompanying 
aliens  even  though  more  than  one 
petition  is  filed  in  their  behalf. 

(v)  Procedures  for  advisory  opinions. 
(A)  The  Service  shall  list  in  its 
Operations  Instructions  for  O 
classification  those  organizations  which 
agree  to  provide  advisory  opinions  to 
the  Service  and/or  petitioners.  The  list 
shall  not  be  exclusive.  The  Service  and 
petitioners  shall  use  other  sources,  such 
as  publications,  to  identify  appropriate 
peer  groups,  labor  organizations,  and 
management  organizations. 

(B)  The  director's  request  for  an 
advisory  opinion  shall  specify  the 
information  needed.  The  organization  to 
which  the  request  is  being  made  should 
be  advised  that  a  written  opinion  is 
needed  within  15  days  of  the  date  of  the 
director's  letter.  After  15  days,  the 
director  shall  make  a  decision  without 
the  advisory  opinion.  The  director  may 
shorten  the  15-day  period  in  his 
discretion. 

(6)  General  documentary 
requirements  for  O  classification—The 
evidence  submitted  with  an  O  petition 
shall  conform  to  the  following: 

(i)  Affidavits,  contracts,  awards, 
reviews,  and  similar  documentation 
must  reflect  the  nature  of  the  ahen's 
achievement,  be  executed  by  the  person 
in  charge  of  the  institution,  firm, 
establishment,  or  organization  where 
the  work  was  performed. 

(ii)  Affidavits  written  by  present  or 
former  employers  or  recognized  experts 
certifying  to  the  recognition  and 
extraordinary  abilify,  or  in  the  case  of  a 
motion  picture  or  television  production, 
the  extraordinary  achievement  of  the 
alien,  shall  specifically  describe  the 
alien's  recognition  and  abilify  or 
achievement  in  factual  terms  and  must 
set  forth  the  expertise  of  the  affiant  and 
the  manner  in  which  the  affiant  acquired 
such  information. 


(iii)  Copies  of  any  written  contracts 
between  the  petitioner  and  the  alien 
beneficiary,  or,  if  there  is  no  written 
contract,  a  summary  of  the  terms  of  the 
oral  agreement  under  which  the  alien 
will  be  employed. 

^     (iv)  An  explanation  of  the  nature  of 
the  event  or  activify.  the  beginning  and 
ending  date  for  the  event  or  activity,  and 
a  copy  of  any  itinerary  of  the  alien's 
performances  for  the  event. 

(7)  Approval  and  validity  of  petition— 
(i)  Approval.  The  director  shall  consider 
all  the  evidence  submitted  and  such 
other  evidence  as  he  or  she  may 
Independently  require  to  assist  his  or 
her  adjudication.  The  director  shall 
notify  the  petitioner  of  the  approval  of 
the  petition  on  Form  1-797,  Notice  of 
Action.  The  approval  notice  shall 
Include  the  alien  beneficiary's  name  and 
classification  and  the  petition's  period  of 
vaUdify. 

(ii)  Recording  the  validity  of  petitions. 
Procedures  for  recording  the  valldify 
period  of  petitions  are  as  follows: 

(A)  If  a  new  O  petition  is  approved 
beforq  the  date  the  petitioner  indicates 
the  services  will  begin,  the  approved 
petition  and  approval  notice  shall  show 
the  actual  dates  requested  by  the 
petitioner  as  the  validity  period,  not  to 
exceed  the  limit  specified  by  paragraph 
(o)(7)(lil)  of  this  section  or  other  Service 
policy. 

(B)  If  a  new  O  petition  is  approved 
after  the  date  the  petitioner  indicates 
the  services  will  begin,  the  approved 
petition  and  approval  notice  shall  show 
a  valldify  period  commencing  with  the 
date  of  approval  and  ending  with  the 
date  requested  by  the  petitioner,  not  to 
exceed  the  limit  specified  by  paragraph 
(o)(7)(lii)  of  this  section  or  other  Service 
policy. 

(C)  If  the  period  of  services  requested 
by  the  petitioner  exceeds  the  limit 
specified  In  paragraph  (o)(7)(iii)  of  this 
section,  the  petition  shall  be  approved 
only  up  to  the  limit  specified  in  that 
paragraph. 

(iii)  Validity.  The  approval  period  of 
an  O  petition  shall  conform  to  the  limits 
prescribed  as  follows: 

(A)  O-l  petition.  An  approved  petition 
for  an  alien  classified  under  section 
101(a)(15)(O)(i)  of  the  Act  shall  be  valid 
for  a  period  of  time  determined  by  the 
director  to  be  necessary  to  accomplish 
the  event  or  activify.  not  to  exceed  three 
years. 

(B)  0-2  petition.  An  approved  petition 
for  an  alien  classified  under  section 
101(a)(15)(O)(ii)  of  the  Act  shall  be  valid 
for  a  period  of  time  determined  to  be 
necessary  to  assist  the  O-l  artist  or 
athlete  to  accomplish  the  event  or 
activify,  not  to  exceed  three  years. 
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(Iv)  Spouse  and  dependents.  The 
spouse  and  unmarried  minor  children  of 
the  0-1  or  0-2  alien  beneficiary  are 
entitled  to  0-3  nonimmigrant 
classification,  subject  to  the  same  period 
of  admission  and  limitations  as  the  alien 
beneficiary,  if  they  are  accompanying  or 
following  to  join  the  alien  beneficiary  in 
the  United  States.  Neither  the  spouse 
nor  a  child  of  the  alien  beneHciary  may 
accept  employment  unless  he  or  she  has 
been  granted  a  nonimmigrant 
classification  authorizing  his  or  her 
employment. 

(8)  Denial  of  petition — (i)  Notice  of 
intent  to  deny.  When  an  adverse 
decision  is  proposed  on  the  basis  of 
derogatory  information  of  which  the 
petitioner  is  unaware,  the  director  shall 
notify  the  petitioner  of  the  intent  to  deny 
the  petiion  and  the  basis  for  the  denial. 
The  petitioner  may  inspect  and  rebut  the 
evidence  and  will  be  granted  a  period  of 
30  days  from  the  date  of  the  notice  in 
which  to  do  so.  All  relevant  rebuttal 
material  will  be  considered  in  making  a 
final  decision. 

(ii)  Notice  of  denial.  The  petitioner 
shall  be  notified  of  the  decision,  the 
reasons  for  the  denial,  and  the  right  to 
appeal  the  denial  under  part  103  of  this 
chapter.  There  is  no  appeal  from  a 
decision  to  deny  an  extension  of  stay  to 
the  alien. 

(9)  Revocation  ofappmval  of 
petition — (i)  General.  (A)  The  petitioner 
shall  immediately  notify  the  Service  of 
any  changes  in  the  terms  and  conditions 
of  employment  of  a  beneficiary  which 
may  affect  eligibility  under  section 
101(a){15)(O)  of  the  Act  and  paragraph 
(o)  of  this  section.  An  amended  petition 
should  be  filed  when  the  petitioner 
continues  to  employ  the  beneficiary.  If 
the  petitioner  no  longer  employs  the 
beneficiary,  the  petitioner  shall  send  a 
letter  explaining  the  change(s)  to  the 
director  who  approved  the  petition. 

(B)  The  director  shall  revoke  a 
petition  only  when  the  validity  of  the 
petition  has  not  expired.  However,  a 
petition  that  has  expired  may  be 
revoked  in  certain  situations,  such  as 
those  where  the  facts  of  the  petition 
were  not  true  and  correct  or  where  the 
director  determines  that  it  is 
appropriate. 

(ii)  Automatic  revocation.  The 
approval  of  an  unexpired  petition  is 
automatically  revoked  if  the  petitioner 
goes  out  of  business,  files  a  written 
withdrawal  of  the  petition,  or  notifies 
the  Service  that  the  beneficiary  is  no 
longer  employed  by  the  petitioner. 

(iii)  Revocation  on  notice — (A) 
Grounds  for  revocation.  The  director 
shall  send  to  the  petitioner  a  notice  of 
intent  to  revoke  the  petition  in  relevant 
part  if  he  or  she  finds  that 


[1]  The  beneficiary  is  no  longer 
employed  by  the  petitioner  in  the 
capacity  speckled  in  the  petition; 

[2]  The  statement  of  facts  contained  in 
the  petition  was  not  true  and  correct; 
{3\  The  peti|oner  violated  terms  and 
e  approved  petition; 
oner  violated 
f  section  101(a)(15)(O)  of 
graph  (o)  of  this  section; 
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conditions  of 
[4]  The  peti 

requirements 

the  Act  or  pa: 

or 
(5)  The  app 


val  of  the  petition 
violated  paragraph  (o)  of  this  section  or 
involved  gross  error. 

(B)  Notice  aid  decision.  The  notice  of 
intent  to  revole  shall  contain  a  detailed 
statement  of  the  grounds  for  the 
revocation  and  the  time  period  allowed 
for  the  petitioner's  rebuttal.  The 
petitioner  ma4  submit  evidence  in 
rebuttal  withia  30  days  of  the  date  of  the 
notice.  The  diiector  shall  consider  all 
relevant  evidonce  presented  in  deciding 
whether  to  retoke  the  petition. 

(10)  Appealffa  denial  or  a  revocation 
of  a  petition— ki)  Denial.  A  denied 
petition  may  Ije  appealed  under  Part  103 
of  this  chaptei 

(ii)  Revocation.  A  petition  that  has 
been  revoked  on  notice  may  be 
appealed  undf  r  Part  103  of  this  chapter. 
Automatic  reiiocations  may  not  be 
appealed.       I 

(11)  Admisaon.  A  beneficiary  may  be 
adimitted  to  tip  United  States  for  the 
validity  period  of  the  petition,  plus  a 
period  of  up  to  10  days  before  the 
validity  period  begins  and  10  days  after 
the  validity  period  ends.  The  beneficiary 
may  not  work  except  during  the  validity 
period  of  the  f  etition. 

(12)  Extension  of  visa  petition 
validity.  The  petitioner  shall  file  a 
request  to  exsnd  the  validity  of  the 
original  petition  under  section 
101(a){15){0)  tf  the  Act  on  Form  1-129  in 
order  to  conti|iue  or  complete  the  same 
activity  or  evint  specified  in  the  original 
petition.  Suppprting  documents  are  not 
required  unleis  requested  by  the 
director.  A  petition  extension  may  be 
filed  only  if  the  validity  of  the  original 
petition  has  npt  expired. 

(13)  Extenshn  of  stay — (i)  Extension 
procedure.  Tne  petitioner  shall  request 
extension  of  the  alien's  stay  to  continue 
or  complete  the  same  event  or  activity 
by  filing  Form  1-129,  accompanied  by  a 
statement  exalaining  the  reasons  for  the 
extension.  The  petitioner  must  also 
request  a  petoion  extension.  The  dates 
of  extension  ^all  be  the  same  for  the 
petition  and  the  beneficiary's  extension 
of  stay.  The  alien  beneficiary  must  be 
physically  present  in  the  United  States 
at  the  time  ofiiling  of  the  extension  of 
stay.  Even  though  the  requests  to  extend 
the  petition  aiid  the  alien's  stay  are 
combined  on  the  petition,  the  director 


shall  make  a  sepai  ate  determination  on 
each.  If  the  alien  Uaves  the  United 
States  for  business  or  personal  reasons 
while  the  extensio  i  requests  are 
pending,  the  petitii  iner  may  request  tfie 
director  to  cable  n  jtification  of  approval 
of  the  petition  exti  nsion  to  the  consular 
office  abroad  whe  e  the  alien  will  apply 
for  a  visa. 

(ii)  Extension  pe  riod.  An  extension  of 
stay  may  be  autho  rized  in  increments  of 
up  to  one  year  for  an  O-l  dr  0-2 
beneficiary  to  con  inue  or  complete  the 
same  event  or  actitdty  for  which  he  or 
she  was  admitted  )lus  an  additional  ten 
days. 

(14)  Effect  ofap,  iroval  of  a  permanent 
labor  certification  or  filing  of  a 
preference  petitioi  f  on  O  classification. 
The  approval  of  a  jermanent  labor 
certification  or  tha  filing  of  a  preference 
petition  for  an  alian  shall  not  be  a  basis 
for  denying  an  O  i  etition  or  a  request  to 
extend  such  a  peti  tion,  or  the  alien's 
admission,  change  of  status,  or 
extension  of  stay.  The  alien  may 
legitimately  come  to  the  United  States 
for  a  temporary  pariod  as  an  O 
nonimmigrant  and  depart  voluntarily  at 
the  end  of  his  or  her  authorized  stay 
and,  at  the  same  time,  lawfully  seek  to 
become  a  permanent  resident  of  the 
United  States. 

(15)  Effect  of  a  ifrike.  (i)  If  the 
Secretary  of  Labor  certifies  to  the 
Commissioner  tha :  a  strike  or  other 
labor  dispute  invo  ving  a  work  stoppage 
of  workers  is  in  pi  ogress  in  the 
occupation  at  the  ilace  where  the 
beneficiary  is  to  b  i  employed,  and  that 
the  employment  o  the  beneficiary 
would  adversely  { ffect'the  wages  and 
working  conditioii  s  of  U.S.  citizens  and 
lawful  resident  w(  irkers: 

(A^A  petition  t(  classify  an  alien  as  a 
nonimmigrant  as  (  efmed  in  section 
101(a)(15)(O)  of  ttje  Act  shall  be  denied. 

(B)  If  a  petition  las  been  approved, 
but  the  alien  has  i  ot  yet  entered  the 
United  States,  or  lias  entered  the  United 
States  but  has  not  commenced 
employment,  the  approval  of  the  petition 
is  automatically  snspended,  and  the 
application  for  admission  of  the  basis  of 
the  petition  shall  be  denied, 

(ii)  If  there  is  a  i  trike  or  other  labor 
dispute  involving  i  work  stoppage  of    . 
woricers  in  progre  is,  but  such  strike  or 
other  labor  disput !  is  not  certified  under 
paragraph  (o)(15)( )  of  this  section,  the 
Commissioner  sh«  11  not  deny  a  petition 
or  suspend  an  ap{  roved  petition. 

(iii)  If  the  alien  las  already 
commenced  empU  lyment  in  the  United 
States  under  an  a  tproved  petition  and  is 
participating  in  a  itrike  or  labor  dispute 
involving  a  work  i  toppage  of  workers, 
whether  or  not  su  'h  strike  or  other  labor 


dispute  has  been  certified  by  the 
Secretaiy  of  Labor,  the  alien  shall  not  be 
deemed  to  be  failing  to  maintain  his  or 
her  status  solely  on  account  of  past 
present,  or  future  participation  in  a 
strike  or  other  labor  dispute  involving  a 
work  stoppage  of  workers  but  is  subject 
to  the  following  terms  and  conditions: 
(A)  The  alien  shall  remain  subject  to 
all  applicable  provisions  of  the 
Immigration  and  Nationality  Act,  and 
regulations  promulgated  thereunder  bi 
the  same  manner  as  all  other  O 
nonimmigrants, 

(6)  The  status  and  authorized  period 
of  stay  of  such  an  alien  is  not  modified 
or  extended  in  any  way  by  virtue  of  his 
or  her  participation  in  a  strike  or  other 
labor  dispute  involving  a  woric  stoppage 
of  workers,  and 

(C)  Although  participation  by  an  O 
nonimmigrant  alien  in  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
of  workers  will  not  constitute  a  ground 
for  deportation,  an  alien  who  violates 
his  or  her  status  or  who  remains  in  the 
United  States  after  his  or  her  authorized 
period  of  stay  has  expired  will  be 
subject  to  deportation. 

(16)  Use  of  approval  noUce,  Forml- 
797.  The  Service  shall  notify  the 
petitioner  on  Form  1-797  whenever  a 
visa  petition  or  an  extension  of  a  visa 
petition  is  approved  under  the  O 
classification.  The  beneficiary  of  an  O 
petition  who  does  not  require  a 
nonimmigrant  visa  may  present  a  copy 
of  the  approval  notice  at  a  port  of  entry 
to  facilitate  entry  into  the  United  States. 
A  beneficiary  who  is  required  to  present 
a  visa  for  admission  and  whose  visa  wiU 
have  expired  before  the  date  of  his  or 
her  intended  return  may  use  Form  1-797 
to  apply  for  a  new  or  revalidated  visa 
during  tiie  validity  period  of  the  petition. 
The  copy  of  Form  1-797  shall  be  retained 
by  the  beneficiary  and  presented  during 
tiie  validity  of  the  petition  when 
reentering  the  United  States  to  resume 
tiie  same  employment  with  Uie  same 
petitioner. 

(p)  i4  thletea  and  artists  or 
entertainers— (1)  Classifications.  (1) 
General.  Under  section  101(a)(15)fP)  of 
the  Act,  an  alien  having  a  residence  in  a 
foreign  countiy  which  he  or  she  has  no 
intention  of  abandoning  may  be 
autiiorized  to  come  to  the  United  States 
temporarily  to  perform  services  for  an 
employer  or  a  sponsor.  Under  this 
noninunigrant  category,  tiie  alien  may 
be  classified  under  section 
101(a)(l5)(P)(i)  of  tiie  Act  as  an  alien 
who  is  coming  to  the  United  States  to 
perform  services  as  an  internationally 
recognized  athlete  or  member  of  an 
Internationally  recognized 
entertainment  group,  or  under  section 
l(»(a)(15)(P)rU)  of  the  Act.  as  an  alien 


who  is  coming  to  perform  as  an  artist  or 
entertainer  under  a  reciprocal  exchange 
program,  or  under  section 
101(a)(l5)(P)(iii)  of  tiie  Act,  as  an  alien 
who  is  coming  solely  for  the  purpose  of 
performing  under  a  program  which  is 
culturally  unique.  These  classifications 
are  called  P-1.  P-2.  and  P-3  respectively. 
The  employer  or  sponsor  must  file  a 
petition  wiUi  Uie  Service  for  review  of 
the  services  and  for  determination  of  the 
aUen's  eligibiUty  for  a  P  classification 
before  the  alien  may  apply  for  a  visa  or 
seek  admission  to  the  United  States. 
This  paragraph  sets  forth  die  standards 
and  procedures  whereby  these 
classifications  may  be  applied  for  and 
granted,  denied,  extended,  revoked,  and 
appealed. 

(ii)  Description  of  classifications.  (A) 
KP-1  classification  applies  to  an  alien 
who  is  coming  temporarily  to  tiie  United 
States: 

(1)  To  perform  at  a  specific  athletic 
competition  as  an  atiilete,  individually 
or  as  part  of  a  group  or  team,  at  an 
hitemationally  recognized  level  of 
performance,  or 

[2]  To  perform  at  a  specific 
entertainment  performance  as  a  member 
of  an  entertainment  group  that  has  been 
recognized  internationally  as  being 
outstanding  in  tiie  discipline  for  a 
sustained  and  substantial  period  of  time. 
and  the  alien  has  had  a  sustained  and 
substantial  relationship  witii  tiiat  group 
over  a  period  of  at  least  one  year  and 
provides  functions  Integral  to  the 
performance  of  the  group. 

{fi]fiP-2  classification  applies  to  an 
alien  who  is  coming  temporarily  to  the 
United  States  to  perform  as  an  artist  or 
entertainer,  individually  or  as  part  of  a 
group,  or  to  perform  as  an  integral  part 
of  the  performance  of  such  a  group,  and 
seeks'to  perform  under  a  reciprocal 
exchange  program  which  is  between  an 
organization  or  organizations  in  the 
United  States  and  an  organization  in 
one  or  more  foreign  states,  and  which 
provides  for  the  temporary  exchange  of 
artists  and  entertainers,  or  groups  of 
artists  and  entertainers  between  the 
United  States  and  the  foreign  states 
involved. 

(C)  A  P-3  classification  applies  to  an 
alien  who  is  coming  temporarily  to  the 
United  States  to  perform  as  an  artist  or 
entertainer,  individually  or  as  part  of  a 
group,  or  to  perform  as  an  integral  part 
of  the  performance  of  such  a  group  and 
seeks  to  perform  under  a  program  that  is 
culturally  unique. 

(2)  Filing  of  petitions-{i)  General.  A 
P-1  petition  for  an  atiilete  or 
entertainment  group  shall  be  filed  by  a 
United  States  or  foreign  employer.  A  F^ 
petition  for  an  artist  or  entertahier  in  a 
reciprocal  exchange  program,  or  a  P-3 


petition  for  an  artist  or  entertainer  in  a 
culturally  unique  program  shall  be  filed 
by  the  sponsoring  organization  or  an 
employer  in  tiie  United  States.  The 
petitioning  employer  or  sponsoring 
oiganization  shall  file  a  P  petition  on 
Form  1-129.  Petition  for  Nonimmigrant 
Worker,  witii  tiie  Service  Center  which 
has  jurisdiction  in  the  area  where  the 
alien  will  work.  The  petition  may  not  be 
filed  more  than  (alternate  1;  90  days), 
(alternate  2;  180  days),  (alternate  3;  270 
days)  before  tiie  actual  need  for  tiie 
alien's  services.  A  P-1.  P-2.  or  P-3 
petition  shall  be  adjudicated  at  tiie 
appropriate  Service  Center,  even  in 
emergent  situations.  The  petition  shall 
be  accompanied  by  the  evidence 
specified  in  tiiis  section  for  tiie 
particular  classification.  A  legible 
photocopy  of  a  document  in  support  of 
the  petition  may  be  submitted  witiiout 
the  original.  The  original  document  shaQ 
be  submitted  if  requested  by  tiie 
Director. 

(ii)  Other  filing  situations— {A) 
Services  in  more  than  one  location.  A 
petition  which  reqqires  tiie  alien  to  work 
in  more  tiian  one  location  (i.e..  a  tour) 
must  include  an  itinerary  with  the  dates 
and  locations  of  tiie  competition  or 
performances,  and  must  be  filed  witii 
tiie  Service  Center  which  has 
jurisdiction  in  tiie  area  where  tiie 
petitioner  is  located.  The  address  which 
the  petitioner  specifies  as  its  location  on 
the  petition  shall  be  where  the  petitioner 
is  located  for  purposes  of  tiiis  section.  If 
the  petitioner  is  a  foreign  employer  with 
no  United  States  location,  tiie  petition 
shall  be  filed  witii  tiie  Service  office  tiiat 
has  jurisdiction  over  the  area  where  the 
employment  began. 

(B)  Services  for  more  than  one 
employer.  If  the  beneficiary(ie8)  *viU 
work  concurrentiy  for  more  than  one 
employer  witiiin  tiie  same  time  period, 
each  employer  must  file  a  separate 
petition  with  the  Service  Center  that  has 
Jurisdiction  over  the  area  where  the 
alien  will  perform  the  services,  unless 
an  established  agent  files  the  petition. 

(C)  Change  of  employer.  If  a  P-1,  P-2. 
or  P-3  alien  in  tiie  United  States  seeks  to 
change  employers  or  sponsors,  the  new 
employer  must  file  a  petition  and  a 
request  to  extend  tiie  alien's  stay  in  tiie 
United  States.  A  P-2  or  P-3  petition 
must  be  accompanied  by  an  explanation 
of  why  it  would  be  a  hardship  for  the 
alien(8)  to  remain  outside  the  United 
States  for  a  three  month  period  pursuant 
to  paragraph  (p)(9)(iv)  of  tiiis  section, 
before  engaging  in  a  new  activity  or 
performance  in  tiie  United  States.  If  a 
P-1  petition  for  an  alien  to  change 
employers  or  sponsors  is  approved,  the 
alien  must  apply  for  a  new  visa  at  a 
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consular  office  abroad  or,  if  a  visa  is  not 
required,  apply  for  admission  to  enter 
the  United  States  for  the  new 
performance  or  activity. ' 

(D)  Amended  petition.  The  petitioner 
shall  nie  an  amended  petition  with  the 
Service  Center  where  the  original 
petition  was  Hied  to  reflect  any  material 
changes  in  the  terms  and  conditions  of 
employment  or  the  beneficiary's 
eligibility  as  specifled  in  the  original 
approved  petition. 

(E)  Agents  as  petitioners.  An 
established  United  States  agent  may  file 
a  petition  in  cases  involving  workers 
who  traditionally  are  self-employed  or 
use  agents  to  arrange  short-term 
employment  in  their  behalf  writh 
numerous  employers,  and  in  cases 
where  a  foreign  employer  authorizes  the 
agent  to  act  in  its  behalf.  A  petition  filed 
by  an  agent  is  subject  to  the  following 
conditions: 

[1]  A  person  or  company  in  business 
as  an  agent  may  file  the  P  petition 
involving  multiple  employers  as  the 
representative  of  both  the  Employers 
and  the  beneficiaryfies)  if  the  supporting 
documentation  includes  a  complete 
itinerary  of  services  or  engagements. 
The  itinwary  shall  specify  the  dates  of 
each  service  or  engagement,  the  names 
and  addresses  of  the  actual  employers, 
and  the  names  and  addresses  of  the 
establishments,  venues,  or  locations 
where  the  services  will  be  performed.  In 
questionable  cases,  a  contract  between 
the  employerfs)  and  the  beneficiary(ies] 
may  be  required.  The  burden  is  on  the 
agent  to  explain  the  terms  and 
conditions  of  the  employment  and  to 
provide  any  required  documentation. 

(2)  An  agent  performing  the  function 
of  an  employer  must  specify  the  wage 
offered  and  the  other  terms  and 
conditions  of  employment  by 
contractual  agreement  with  the 
beneficiaryties).  The  agent/employer 
must  also  provide  an  itinerary  of 
definite  employment  and  information  on 
any  other  services  plaruied  for  the 
period  of  time  requested. 

(F)  Multiple  beneficiaries.  More  than 
one  beneficiary  may  be  included  in  a  P 
petition  if  they  are  members  of  a  group 
seeking  classification  based  on  the 
reputation  of  the  group  as  an  entity,  or 
they  are  essential  support  aliens  to  P-1. 
P-2,  or  P-3  beneficiaries.  If  visa-exempt 
beneficiaries  will  be  applying  for  visas 
at  more  than  one  consulate,  the 
petitioner  shall  submit  a  separate 
petition  for  each  consulate.  If  the 
beneficiaries  will  be  applying  for 
admission  at  more  than  one  port  of 
entr>'.  the  petitioner  shall  submit  a 
separate  petition  for  each  port  of  entry. 

(G)  Named  beneficiaries.  Petitions  for 
P  classification  must  include  the  names 


of  beneficiariet  and  other  required 
information  at  me  time  of  filing. 

(3)  Definitiotk: 

(i)  Contract  rieans  the  written 
agreement  betwreen  the  petitioner  and 
the  beneficiaryjies)  that  explains  the 
terms  and  conations  of  employment. 
The  contract  sh  ill  describe  the  services 
to  be  performed,  and  specify  the  wages, 
hours  of  work,  ivorking  conditions,  and 
any  fringe  ben^ts. 

(ii)  Culturally  unique  means  a  style  of 
artistic  express  on  which  is  peculiar  or 
unique  to  a  soc  ety  or  class  of  a  country. 

(iii)  Essentia,  support  alien  means  a 
highly  skilled,  ( ssential  person 
determined  by  he  director  to  be  an 
integral  part  of  the  competition  or 
performance  of  a  P-1,  P-2,  or  P-3  alien 
because  he  or  a  le  performs  support 
services  which  bannot  be  readily 
performed  by  aiUnited  States  worker, 
and  which  are  Essential  to  the 
successful  perffrmance  of  services  by 
the  P-1.  P-2.  oriP-3  alien.  Such  alien 
must  have  appropriate  qualincations  to 
perform  the  services,  critical  knowledge 
of  the  specific  services  to  be  performed, 
and  experience  in  providing  such 
support  to  the  B-1.  P-2,  or  P-3  alien. 

(iv)  Group  mSans  two  or  more  persons 
established  as  (ne  entity  or  unit  to 
provide  a  service  or  performance.  A 
group,  for  the  p  jsposes  of  this  section, 
must  have  beei  established  for  a 
minimum  of  ohi  t  year  or  more. 

(v)  Intematiapally  recognized  means 
a  high  level  of  Achievement  in  a  field 
evidenced  by  aj  degree  of  skill  and 
recognition  substantially  above  that 
ordinarily  encountered  to  the  extent  that 
the  person  is  well-known  in  more  than 
one  country. 

(vi)  Member  if  a  group  means  a 
person  who  hai  been  performing  as  a 
group  member  or  a  minimum  of  one 
year  or  more.  F  sr  the  purposes  of  this 
section,  the  gro  ap  member  is  restricted 
to  those  person  9  actually  performing  the 
entertainment  i  ervices. 

(vii)  Sponsor  means  an  established 
organization  in  the  United  States  which 
will  not  directly  employ  a  P-2  or  P-3 
alien,  but  will  assume  responsibility  for 
the  accuracy  of  the  terms  and  conditions 
specified  in  tha  petition. 

(viii)  Team  neans  two  or  more 
persons  organized  to  work  together  on 
the  same  side  i|i  a  competitive  athletic 
event.  J 

(4)  Petition  fkr  an  internationally 
recognized  athlete  or  member  of  an 
internationall^recognized 
entertainment  kroup  (P-1} — (i)  Types  of 
P-1  classificatlon--{A.)  P-1 
classification  as  an  athlete  in  an 
individual  capacity.  A  P-1  classification 
may  be  granted  to  an  alien  who  is  an 
intemationallyjrecognized  athlete  based 


on  his  or  her  own 
achievements  as  a! 
alien  must  be  comi 
States  to  perform 
an  internationally 


person  who  is  a  me} 
internationally  i 
entertainment  grpu| 
may  be  granted  P-1 
on  that  relationship 
perform  services  se 


putation  and 
individual.  The 
to  the  United 
irvices  which  require 
cognized  athlete. 

(B)  P-1  classificaiion  as  a  member  of 
an  entertainment  gkjup  or  an  athletic 
team.  An  entertainijient  group  or  athletic 
team  consists  of  twp  or  more  persons 
who  function  as  a  iSiit.  The 
entertainment  grout  or  athletic  te 

a  unit  must  be  intei^ationally 
recognized  as  outstanding  in  the 
discipline  and  musu  be  coming  to  the 
United  States  to  perform  services  which 
require  an  intematipnally  recognized 
entertainment  grouy  or  athletic  team.  A 

ber  of  an 
ized 

or  athletic  team 
classification  based 

but  may  not 

arate  and  apart 
from  the  entertainnient  group  or  athletic 
team.  An  entertaint  lent  group  must  have 
been  established  fo  r  a  minimum  of  one 
year  or  more,  and  a  ny  member  of  a 
group  must  have  be  en  performing 
entertainment  services  for  such  group 
for  a  minimum  of  oi  le  year  or  more. 

(C)  P-1  classificc  Hon  as  an  essential 
support  alien.  An  a  ien  who  is  an 
essential  support  p(  irson  as  defined  in 
paragraph  (p)(3)(ii)  of  this  section  may 
be  granted  P-1  clas  sification  based  on  a 
support  relationshi;  t  to  an  individual 
athlete,  athletic  tea  n,  or  entertainment 
group. 

(ii)  Criteria  and  c  bcumentary 
requirements  for  P- 1  athletes — (A) 
General.  P-1  athleti  !S  must  have  a 
reputation  that  is  ir  temationally 
recognized,  as  an  ir  dividual  athlete  or 
as  a  member  of  a  fc  reign  team  that  is 
internationally  recc  gnized,  and  the 
athlete  or  team  mut  t  be  coming  to  the 
United  States  to  pa  -ticipate  in  an 
athletic  competition  that  has  a 
distinguished  reputition,  and  requires 
participation  of  an  tthlete  or  athletic 
team  that  has  an  in  emational 
reputation. 

(B)  Standards  for  an  internationally 
recognized  athlete  <  jr  athletic  team.  A 
petition  for  an  athlc  tic  team  must  be 
accompanied  by  ev  dence  that  the  team 
as  a  unit  has  achie^  ed  international 
recognition  in  the  s  >orL  Each  member  of 
the  team  is  accorde  d  P-1  classification 
based  on  the  intern  ational  reputation  of 
the  team.  A  petitiot  for  an  athlete  who 
will  compete  indivi  lually  or  as  a 
member  of  a  Unitec  States  based  team 
must  be  accompani  ;d  by  evidence  that 
the  athlete  has  achi  eved  international 
recognition  in  the  s  lort  based  on  his  or 
her  own  reputation  A  petition  for  a  P-1 
athlete  or  athletic  I  lam  shall  include: 
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(7)  A  tendered  contract  with  a  major 
United  States  sports  league  or  team,  or  a 
tendered  contract  in  an  individual  sport 
commensurate  with  international 
recognition  in  that  sport,  and 

[2)  Documentation  of  at  least  two  of 
the  following: 

(1)  Evidence  of  having  participated  to 
a  substantial  extent  in  a  prior  season 
with  a  major  United  States  sports 
league. 

[ii)  Evidence  of  having  participated  in 
international  competition  with  a 
national  team. 

[Hi]  Evidence  of  having  participated  to 
a  substantial  extent  in  a  prior  season  for 
a  United  States  college  or  university  in 
intercollegiate  competition, 

[iv]  Written  statement  from  an  official 
of  a  major  United  States  sports  league  or 
an  official  of  the  governing  body  of  tfie 
sport  which  details  how  the  alien  or 
team  is  internationally  recognized, 

(v)  Written  statement  from  a  member 
of  the  sports  media  or  a  recognized 
expert  in  the  sport  which  details  how 
the  alien  or  team  is  internationally 
recognized, 

[vfl  Evidence  that  the  individual  or 
team  is  ranked  if  the  sport  has 
international  rankings,  or 

(vii)  Evidence  that  the  alien  or  team 
has  received  a  significant  honor  or 
award  in  the  sport. 

(iii)  Criteria  and  documentary 
requirements  for  members  of  an 
internationally  recognized 
entertainment  group— {A]  General.  P-1 
classification  shall  be  accorded  to  an 
entertainment  group  to  perform  as  a  unit 
based  on  the  international  reputation  of 
the  group.  Individual  entertainers  shall 
not  be  accorded  P-1  classification  to 
perform  separate  and  apart  from  a 
group.  It  must  be  established  that  the 
group  has  been  internationally 
recognized  as  outstanding  in  the 
discipline  for  a  sustained  and 
substantial  period  of  time.  A  member  of 
a  group  must  have  had  a  sustained  and 
substantial  relationship  with  the  group 
for  at  least  one  year  and  provide 
functions  integral  to  the  group's  actual 
performance. 

(B)  Standards  for  members  of 
internationally  recognized 
entertainment  groups.  A  petition  for  P-1 
classification  for  the  members  of  an 
entertaiiunent  group  shall  be 
accompanied  by: 

(1)  Evidence  that  the  group,  under  the 
name  shown  in  the  petition,  has  been 
established  and  performing  regnlariy  for 
a  period  of  at  least  one  year, 

[2]  A  statemrat  from  the  petitioner 
listing  each  member  of  the  group  and  the 
exact  dates  which  that  member  has 
l>een  employed  on  a  regular  basis  by  the 
group,  and 


(J)  Evidence  that  the  group  is 
internationally  recognized  in  the 
discipline.  This  may  be  demonstrated  by 
the  submission  of  evidence  of  the 
group's  nomination  or  receipt  of 
significant  international  awards  or 
prizes  for  outstanding  achievement  in 
their  field  or  by  three  of  the  following 
different  types  of  documentation: 

(/}  Has  performed  and  will  perform  as 
a  starring  or  leading  entertainment 
group  in  productions  or  events  whidi 
have  a  distinguished  reputation  as 
evidenced  by  critical  reviews, 
advertisements,  publicity  releases, 
publications,  or  contracts; 

[if]  Has  achieved  international 
recognition  and  acclaim  for  outstanding 
achievement  in  their  field  as  evidenced 
by  reviews  in  major  newspapers,  trade 
journals,  magazines,  or  other  published 
material; 

(ml  Has  performed  and  will  perform 
services  as  a  leading  or  starring  group 
for  organizations  and  establishments 
that  have  a  distinguished  reputation; 

(;V]  Has  a  record  of  major  conunercial 
or  critically  acclaimed  successes,  as 
evidenced  by  such  indicators  as  ratings, 
or  standing  in  the  field,  box  office 
receipts,  record,  cassette,  or  video  sales, 
and  other  achievements  in  the  field  as 
reported  in  trade  journals,  major 
newspapers,  or  other  publications. 

[v]  Has  received  si^iificant 
recognition  for  achievements  from 
organizations,  critics,  government 
agencies  or  other  recognized  experts  in 
the  field.  Such  testimonials  must  be  in  a 
form  that  clearly  indicates  the  author's 
authority,  expertise,  and  knowledge  of 
the  alien's  achievements;  or 

[vi]  Has  commanded  and  now 
commands  a  high  salary  or  other 
substantial  remuneration  for  services 
comparable  to  others  similariy  situated 
in  the  field  as  evidenced  by  contracts  or 
other  reliable  evidence. 

(5)  Petition  for  an  artist  or  entertainer 
under  a  reciprocal  exchange  program 
fP-2/—{i)  General.  (A)  A  P-2 
classification  shall  be  accorded  to 
artists  or  entertainers,  individually  or  as 
a  group,  who  will  be  performing  under  a 
reciprocal  exchange  program  which  is 
between  an  organization  or 
organizations  in  the  United  States  and 
an  organization  in  one  or  more  foreign 
states  and  which  provides  for  the 
temporary  exchange  of  artists  and 
entertainers,  or  groups  of  artists  and 
entertainers  between  the  United  States 
and  the  foreign  states  involved. 

(B)  The  exchange  of  artists  or 
entertainers  shall  be  similar  in  terms  of 
caliber  of  artists  or  entertainers,  terms 
and  conditions  of  employment  such  as 
length  of  employment  and  numbers  of 


artists  or  entertainers  involved  in  the 
exchange. 

(C)  An  alien  who  is  an  essential 
support  person  as  defined  in  paragraph 
(p)(3)(ii)  of  this  section  may  be  accorded 
P-2  classification  based  on  a  support 
relationship  to  a  P-2  artist  or  entertainer 
under  a  reciprocal  exchange  program. 
,    (ii)  Documentary  requirements  for 
petition  involving  a  reciprocal  exchange 
program.  A  petition  for  P-2 
classification  shall  be  accompanied  by: 

(A)  A  copy  of  the  formal  reciprocal 
exchange  agreement  between  the  United 
States  organization  or  organizations 
which  is  sponsoring  the  aliens,  and  an 
organization  or  organizations  in  a 
foreign  country  which  will  receive  the 
United  States  artist  or  entertainers, 

(B)  A  statement  from  the  sponsoring 
organization  describing  the  reciprocal 
exchange  of  United  States  artists  or 
entertainers  as  it  relates  to  the  specific 
petition  for  which  P-2  classification  is 
being  sought, 

(C)  Evidence  that  an  appropriate  labor 
organization  in  the  United  States  was 
involved  in  negotiating,  or  has 
concurred  with,  the  reciprocal  exchange 
of  United  States  and  foreign  artists  or 
entertainers,  and 

(D)  Evidence  that  the  aliens  for  whom 
P-2  classification  is  being  sought  and 
the  United  States  artists  or  entertainers 
subject  to  the  reciprocal  exchange 
agreement  are  experienced  artists  or 
entertainers  with  comparable  skills,  and 
that  the  terms  and  conditions  of 
employment  are  similar,  and  that  the 
exchange  is  individual  for  individual  or 
group  for  group. 

(6)  Petition  for  an  artist  or  entertainer 
under  a  culturally  unique  program — (i) 
General.  (A)  A  P-3  classification  may  be 
accorded  to  artists  or  entertainers, 
individually  or  as  a  group,  that  are 
recognized  by  governmental  agencies, 
cultural  organizations,  scholars,  arts 
administrators,  critics,  or  other  experts 
in  the  particular  field  for  excellence  in 
developing,  interpreting,  or  representing 
a  unique  or  traditional  ethnic,  folk, 
cultural  musical  theatrical  or  artistic 
performance  or  presentation: 

(B)  The  artist  or  entertainer  must  be 
coming  to  the  United  States  primarily 
for  cultural  events(8)  to  further  the 
understanding  or  development  of  that 
art  form,  and  be  sponsored  primarily  by 
educational,  cultural,  or  governmental 
organizations  which  promote  such 
international  cultural  activities  and 
exchanges. 

(C)  A  P-3  classification  may  be 
accorded  to  an  alien  who  is  an  essential 
support  person  as  defined  in  paragraph 
(p)(3)(ii)  of  this  section  based  on  a 
support  relationship  to  the  P-3  artist  or 
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entertainer  under  a  culturally  unique 
program. 

(ii)  Documentary  requirements  for 
petition  involving  a  culturally  unique 
program.  A  petition  for  P-3 
classification  must  be  accompanied  by: 

(A)  Affidavits,  testimonials,  or  letters 
from  recognized  experts  attesting  to  the 
authenticity  and  excellence  of  the 
alien's  or  group's  skills  in  performing  or 
presenting  the  unique  or  traditional  art 
form,  explaining  the  level  of  recognition 
accorded  the  alien  or  group  in  the  native 
country  or  in  another  country,  and 
giving  the  credentials  of  the  expert, 
including  the  basis  of  his  or  her 
knowlec^e  of  the  alien's  or  group's  skill 
and  recognition,  and 

(B)  Evidence  that  most  of  the 
performances  or  presentations  will  be 
culturally  unique  events  sponsored  by 
educational,  cultural,  or  governmental 
agencies. 

(7)  Consultation— {i)  General.  (A) 
Written  evidence  of  consultation  with 
an  appropriate  labor  organization 
regarding  the  nature  of  the  work  to  be 
done,  and  the  alien's  qualifications  is 
mandatory  before  a  petition  for  P-1,  P-2, 
or  P-3  classification  can  be  approved. 

(B)  Evidence  of  consultation  shall  be  a 
written  advisory  opinion  from  an  official 
of  the  labor  organization.  If  the  director 
makes  a  written  request  for  an  advisory 
opinion  and  no  response  is  received 
within  the  time  period  requested,  the 
director  shall  make  a  decision  without 
the  advisory  opinion.  The  director's 
written  request  for  an  opinion  shall  be 
evidence  of  consultation. 

(C)  To  obtain  timely  adjudication  of  a 
P-1,  P-2,  or  P-3  petition,  the  petitioner 
should  obtain  a  written  advisory  opinion 
from  an  appropriate  labor  organization 
and  submit  it  when  the  petition  is  filed. 
When  a  petition  is  filed  without  the 
required  evidence  of  such  consultation, 
the  petitioner  shall  send  a  copy  of  the 
petition  and  supporting  documents  to  an 
appropriate  labor  organization  at  the 
same  time  that  the  petition  is  filed  with 
the  Service.  The  petitioner  shall  explain 
to  the  labor  organization  that  it  will  be 
contacted  by  the  Service  for  an  advisory 
opinion  regarding  the  services  to  be 
performed  and  the  alien's  qualifications. 
The  name  and  address  of  the  labor 
organization  where  the  copy  of  the 
petition  was  sent  shall  be  indicated  in 
the  petition  that  is  filed  with  the  Service. 
If  the  director  determines  that  a  copy  of 
the  petition  was  sent  to  an  appropriate 
agency,  the  director  shall  request,  in 
writing,  a  written  advisory  opinion  from 
the  labor  organization  before  approving 
the  petition.  When  the  Service  must 
obtain  an  advisory  opinion, 
considerably  longer  adjudication  time 
will  be  required.  Consultation  is  not 
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required  if  the  |  etition  will  be  denied  on 
other  grounds. 

(D)  Written  e  ridence  of  consultation 
shall  be  include  i  in  the  record  in  every 
approved  P  pet^on.  A  single 
consultation  mdy  be  submitted  in 
conjunction  witti  multiple  essential 
support  personqel  or  a  group  of  principal 
aliens  even  thotigh  more  than  one 
petition  is  filed  In  their  behalf.  The 
advisory  opiniofi  should  set  forth  a 
specific  statem^t  of  facts  on  which  the 
conclusion  wasy«ached.  Consultations 
are  advisory  in  nature  and  non-binding 
on  the  Service.  V  a  petition  is  denied 
because  of  the  (f)inion  provided  by  a 
labor  organization,  it  shall  be  attached 
to  the  director's  decision. 

(E]  In  those  c^ses  where  it  is 
established  by  the  petitioner  that  an 
appropriate  lab()r  organization  does  not 
exist,  the  Service  shall  render  a  decision 
on  the  evidence  pf  record.  This  does  not 
preclude  the  Seijvice  from  obtaining  a 
consultation  froi  n  a  closely  related  labor 
organization. 

(ii)  Consultati  m  requirements  for  P-1 
athletes  andent  irtainment  groups. 
Written  consult!  tion  with  a  labor 
organization  tha :  has  expertise  in  the 
area  of  the  alien  s  sport  or 
entertainment  fi*ld  is  required  in  a  P-1 
petition.  The  advisory  opinion  provided 
by  the  labor  organizations  shall  evaluate 
and/or  commeni  on  the  alien's  or 
group's  ability  ai  id  achievements  in  the 
field  of  endeavoi ,  whether  the  alien  or 
group  is  intemat  onally  recognized  for 
achievements,  ai  id  whether  die  services 
the  alien  or  groiu)  is  coming  to  perform 
is  appropriate  for  an  internationally 
recognized  athlete  or  entertainment 
group.  The  vmttin  opinion  shall  be 
signed  by  an  authorized  official  of  the 
organization.      I 

(iii)  Consultatmn  requirements  for  P-2 
alien  in  a  reciprocal  exchange  program. 
In  P-2  petitions  where  an  artist  or 
entertainer  is  coming  to  the  United 
States  under  a  re  ciprocal  exchange 
program,  consult  ition  with  the 
appropriate  labo  ■  organization  is 
required  to  verift  the  existence  of  a  ' 
viable  exchange  program.  The  advisory 
opinion  from  the^bor  organization 
shall  comment  oS  the  bona  fides  of  the 
reciprocal  exchange  program  and 
specify  whether  I  he  exchange  meets  the 
requirements  of]  aragraph  (pK5)(ii)  of 
this  section. 

(iv)  Consultatii »/» requirements  for  P-3 
alien  in  a  culture  fly  unique  program. 
Consultation  wit  \  an  appropriate  labor 
organization  is  n  quired  for  P-3  petitions 
involving  aliens  i  i  a  cultiu-ally  unique 
program.  The  advisory  opinion  shall 
evaluate  the  cultural  uniqueness  of  the 
alien's  skills,  state  whether  the  events 
are  mostly  cultural  in  nature  or  mainly 


held  for  commercial  entertainment,  and 
whether  the  event  or  activity  is 
appropriate  for  P-3  Classification. 

(v)  Consultation  r  iquirements  for 
essential  support  al  ens.  Written 
consultation  on  peti  ions  for  P-1,  P-2.  or 
P-3  essential  suppoi  t  aliens  must  be 
made  with  a  labor  o  rganization  with 
expertise  in  the  skill  area  involvpd.  The 
opinion  provided  by  the  labor 
organization  shall  e  'aluate  the  alien's 
essentiality  to  and  v  rorking  relationship 
with  the  artist  or  atl  lete  and  state 
whether  there  are  ai  ailable  U.S. 
workers  who  can  pe  rform  the  support 
services. 

(vi)  Procedures  fo.  •  advisory  opinions. 
(A)  The  Service  shal  list  in  its 
Operations  Instructibns  for  P 
classification  those  organizations  which 
agree  to  provide  advjisory  opinions  to 
the  Service  and/or  petitioners.  The  list 
shall  not  be  exclu8i\  e.  The  Service  and 
petitioners  shall  use  other  sources,  such 
as  publications,  to  i(  entify  appropriate 
labor  organizations. 

(B)  The  director's  i  equest  for  an 
advisory  opinion  shi  11  specify  the 
information  needed.  Die  organization  to 
which  the  request  is  being  made  should 
be  advised  that  a  wr  tten  opinion  is 
needed  within  15  da^s  of  the  date  of  the 
director's  letter.  Aft^  15  days,  the 
director  shall  make  S  decision  without 
the  advisory  opinion!  The  director  may 
shorten  the  15-day  period  in  his 
discretion.  [ 

(8)  Numerical  limits — (i)  Limit  on 
affected  category.  During  each  fiscal 
year,  the  total  numbu  of  principal  aliens 
who  can  be  provideq  P-1  or  P-3 
nonimmigrant  classij  ication  is  limited  to 
25,000. 

(ii)  Procedures.  (A  Each  alien 
included  in  a  new  pe  ition  shall  be 
counted  for  purposes  of  the  numerical 
limit.  Aliens  shall  no  "be  counted  on 
requests  for  petition  ixtension/ 
extension  of  the  aliei  's  stay.  The  spouse 
and  children  of  princ  pal  aliens 
classified  as  P-4  non  mmigrants  shall 
not  be  counted  in  the  numerical  limit. 

(B)  Numbers  shall  be  counted  in  the 
order  that  petitions  are  filed.  If  a 
petition  is  denied,  thd  number(s) 
originally  assigned  td  the  petition  shall 
be  returned  to  the  system  which 
maintains  and  assi^is  numbers. 

(C)  For  purposes  ofiassigning  numbers 
to  aliens  on  petitions  nled  in  Guam  and 
the  Virgin  Islands,  H^dquarters 
Adjudications  shall  ulocate  numbers  to 
these  locations  fr>om  tie  central  system 
which  controls  and  assigns  numbers  to 
petitions  filed  in  othe '  locations  of  the    •■  ' 
United  States.  The  fr<  quency  with  which 
numbers  are  allocatei  and  Uie  amount 


nllocated-shall  be  determined  from 
workload  patterns  in  these  offices. 

(D)  When  an  approved  petition  is  not 
used  because  the  benenclary[ies)  will 
not  apply  for  admission  to  the  United 
States,  the  petitioner  shall  notify  the 
Service  that  the  numberfs)  have  not 
b«>en  used.  The  petition  shall  then  bis 
revoked  pursuant  to  paragraph  (p)(ll)(ii) 
of  this  section  and  the  unused  numbers 
shall  be  returned  to  the  system  which 
maintains  and  assigns  numbers. 

(E)  If  the  total  numbers  available  in  a 
fiscal  year  are  used,  new  petitions  and 
the  accompanying  fee  shall  be  rejected 
with  a  notice  that  numbers  available  for 
the  P-1  and  P-3  nonimmigrant 
classifications  have  been  used  until  the 
beginning  of  the  next  fiscal  year. 

(9)  Approval  and  validity  of  petition— 
(i)  Approval.  The  director  shall  consider 
all  the  evidence  submitted  and  such 
other  evidence  as  he  or  she  may 
independently  require  to  assist  in  his  or 
her  adjudication.  The  director  shall 
notify  the  petitioner  of  the  approval  of 
the  petition  on  Form  1-797,  Notice  of 
Action.  The  approval  notice  shall 
include  the  alien  beneficiary's  name  and 
classification  and  the  petition's  period  of 
validity. 

(ii)  Recording  the  validity  of  petitions. 
Procedures  for  recording  the  validity 
period  of  petitions  are: 

(A)  If  a  new  P  petition  is  approved 
before  the  date  the  petitioner  indicates 
the  services  will  begin,  the  approved 
petition  and  approval  notice  shall  show 
the  actual  dates  requested  by  the 
petitioner  as  the  validity  period,  not  to 
exceed  the  limit  specified  by  paragraph 
(p)(9)(iii)  of  this  section,  or  other  Service 
policy. 

(B)  If  a  new  P  petition  is  approved 
after  the  date  the  petitioner  indicates 
the  services  will  begin,  the  approved 
petition  and  approval  notice  shall  show 
a  validity  period  commencing  with  the 
date  of  approval  and  ending  with  the 
date  requested  by  the  petitioner,  not  to 
exceed  the  limit  specified  by  paragraph 
(p)(9)(iii)  of  this  section  or  other  Service 
policy. 

(C)  If  the  period  of  services  requested 
by  the  petitioner  exceeds  the  limit 
specified  in  paragraph  (p}(9)(iii)  of  this 
section,  the  petition  shall  be  approved 
only  up  to  the  limit  specified  in  that 
paragraph. 

(iii)  Validity.  The  approval  period  of  a 
P  petition  shall  conform  to  the  limits 
prescribed  as  follows: 

(A)  P-1  petition  for  athletes.  An 
approved  petition  for  an  individual 
athlete  classified  under  section 
101(a}(15)(P)(i)  of  the  Act  shaU  be  vaUd 
for  a  period  up  to  five  years.  An 
approved  petition  for  an  athletic  team 
classified  under  section  l(n(a)(l5)(P)(i) 


of  the  Act  shall  be  valid  for  a  period  of 
time  determined  by  the  director  to 
complete  the  competition  or  event  for 
which  the  alien  team  is  being  admitted, 
not  to  exceed  six  months. 

(B)  P-1  petition  for  entertainment 
group.  An  approved  petition  for  an 
entertainment  group  classified  under 
section  101(a)(15)(P)(i)  of  the  Act  shall 
be  valid  for  a  period  of  time  determined 
by  the  director  to  be  necessary  to 
complete  the  performance  or  event  for 
which  the  group  is  being  admitted,  not 
to  exceed  one  year. 

(C)  P-2  and  P-3  petitions  for  artists  or 
entertainers  in  reciprocal  exchange 
programs  and  culturally  unique 
programs.  An  approved  petition  for  an 
artist  or  entertainer  under  section 
101(a)(15){p)(ii)  or  (iii)  of  the  Act  shaU 
be  valid  for  a  period  of  time  determined 
by  the  director  to  be  necessary  to 
complete  the  event,  activity,  or 
performance  for  which  the  P-2  or  P-3 
aliens  are  admitted,  not  to  exceed  six 
months. 

(iv)  P-2  and  P-3  limitation  on 
admission.  An  alien  who  has  been 
admitted  as  a  P-2  or  P-3  nonimmigrant 
may  not  be  readmitted  as  a  P-2  or  P-3 
nonimmigrant  unless  the  alien  has 
remained  outside  the  United  States  for 
at  least  three  months  after  the  date  of 
his  or  her  most  recent  admission.  The 
director  may  waive  this  requirement  in 
cases  of  individual  tours  where 
application  of  this  requirement  would 
cause  undue  hardship. 

(v)  Spouse  and  dependents.  The 
spouse  and  unmarried  minor  children  of 
a  P-1,  P-2,  or  P-3  alien  beneficiary  are 
entitled  to  P-4  nonimmigrant 
classification,  subject  to  the  same  period 
of  admission  and  limitations  as  the  alien 
beneficiary,  if  they  are  accompanying  or 
following  to  join  the  alien  beneficiary  in 
the  United  States.  Neither  the  spouse 
nor  a  child  of  the  alien  beneficiary  may 
accept  employment  unless  he  or  she  has 
been  granted  a  nonimmigrant 
classification  authorizing  his  or  her 
employment. 

(10)  Denial  of  petition — (i)  Notice  of 
intent  to  deny:  When  an  adverse 
decision  is  proposed  on  the  basis  of 
derogatory  information  of  which  the 
petitioner  is  unaware,  the  director  shall 
notify  the  petitioner  of  the  intent  to  deny 
the  petition  and  the  basis  for  the  denial. 
The  petitioner  may  inspect  and  rebut  the 
evidence  and  will  be  granted  a  period  of 
30  days  frt)m  the  date  of  the  notice  In 
which  to  do  so.  All  relevant  rebuttal 
material  will  be  considered  in  making  a 
final  decision. 

(ii)  Notice  of  denial.  The  petitioner 
shall  be  notified  of  the  decision,  the 
reasons  for  the  denial  and  the  ri^t  to 
appeal  the  denial  under  part  103  of  this 


chapter.  There  is  no  appeal  from  a 
decision  to  deny  an  extension  of  stay  to 
the  alien. 

(11)  Revocation  of  approval  of 
petition— {i)  General.  (A)  The  petitioner 
shall  immediately  notify  the  Service  of 
any  changes  in  the  terms  and  conditions 
of  employment  of  a  beneficiary  which 
may  affect  eligibility  under  section 
101(a)(15)(P)  of  the  Act  and  paragraph 
(p)  of  this  section.  An  amended  petition 
should  be  filed  when  the  petitioner 
continues  to  employ  the  beneficiary.  If 
the  petitioner  no  longer  employs  the 
beneficiary,  the  petitioner  shall  send  a 
letter  explaining  the  change(s)  to  the 
director  who  approved  the  petition. 

(B)  The  director  shall  revoke  a 
petition  only  when  the  validity  of  the 
petition  has  not  expired.  However,  ■ 
petition  that  has  expired  may  be 
revoked  in  certain  situations,  such  as 
those  where  the  facts  of  the  petition 
were  not  true  and  correct  or  where  the 
director  determines  that  it  is 
appropriate. 

(ii)  Automatic  revocation.  The 
approval  of  an  unexpired  petition  is 
automatically  revoked  if  the  petitioner 
goes  out  of  business,  files  a  written 
withdrawal  of  the  petition,  or  notifies 
the  Service  that  the  beneficiary  is  no 
longer  employed  by  the  petitioner. 

(iii)  Revocation  on  notice — (A) 
Grounds  for  revocation.  The  director 
shall  send  to  the  petitioner  a  notice  of 
intent  to  revoke  the  petition  in  relevant 
part  if  he  or  she  finds  that: 

(/)  The  beneficiary  is  no  longer 
employed  by  the  petitioner  in  the 
capacity  specified  in  the  petition; 

[2)  The  statement  of  facts  contained  in 
the  petition  was  not  true  and  correct: 

(J)  The  petitioner  violated  terms  and 
conditions  of  the  approved  petition; 

[4]  The  petitioner  violated 
requirements  of  section  101(a](15)(P)  of 
the  Act  or  paragraph  (p)  of  this  section: 

[S]  The  approval  of  the  petition 
violated  paragraph  (p)  of  this  section  or 
involved  gross  error. 

(B)  Notice  and  decision.  The  notice  of 
intent  to  revoke  shall  contain  a  detailed 
statement  of  the  grounds  for  the 
revocation  and  the  time  period  allowed 
for  the  petitioner's  rebuttal.  The 
petitioner  may  submit  evidence  in 
rebuttal  within  30  days  of  the  date  of  the 
notice.  The  director  shall  consider  all 
relevant  evidence  presented  in  deciding 
whether  to  revoke  the  petition. 

(12)  Appeal  of  a  denial  or  a  revocation 
of  a  petition — (i)  Denial.  A  denied 
petition  may  be  appealed  under  Part  103 
of  this  chapter. 

(ii)  Revocation.  A  petition  that  has 
been  revoked  on  notice  may  be 
appealed  under  Part  103  of  this  chapter. 
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Automatic  revocations  may  not  be 
appealed. 

(13)  Admission.  A  beneficiary  may  be 
admitted  to  the  United  States  for  the 
validity  period  of  the  petition,  plus  a 
period  of  up  to  10  days  before  the 
validity  period  begins  and  10  days  after 
the  validity  period  ends.  The  beneficiary 
day  not  work  except  during  the  validity 
period  of  the  petition. 

(14)  Extension  of  visa  petition 
alidity.  The  petitioner  shall  file  a 

Inquest  to  extend  the  validity  of  the 
original  petition  under  section 
101(a){15)(P)  of  the  Act  on  Form  1-129  in 
order  to  continue  or  complete  the  same 
activity  or  event  specified  in  the  original 
petition.  Supporting  documents  are  not 
required  unless  requested  by  the 
director.  A  petition  extension  may  be 
filed  only  if  the  validity  of  the  original 
petition  has  not  expired. 

(15)  Extension  of  stay— [i]  Extension 
procedure.  The  petitioner  shall  request 
^extension  of  the  aUen's  stay  to  continue 

or  complete  the  same  event  or  activity 
by  filing  Form  1-129.  accompanied  by  a 
statement  explaining  the  reasons  for  the 
extension.  The  petitioner  must  also 
request  a  petition  extension.  The  dates 
of  extension  shall  be  the  same  for  the 
petition  and  the  beneficiary's  extension 
of  stay.  The  beneficiary  must  be 
physically  present  in  the  United  States 
at  the  time  the  extension  of  stay  is  filed. 
Even  though  the  requests  to  extend  the 
petition  and  the  alien's  stay  are 
combined  on  the  petition,  Uie  director  . 
shall  make  a  separate  determination  on 
each.  If  the  alien  leaves  the  United 
States  for  business  or  personal  reasons 
while  the  extension  requests  are 
pending,  the  petitioner  may  request  the 
director  to  cable  notification  of  approval 
of  the  petition  extension  to  the  consular 
office  abroad  where  the  alien  will  apply 
for  a  visa. 

[ii]  Extension  periods — [A)P-1 
individual  athlete.  An  extension  of  stay 
for  a  P-1  individual  athlete  may  be 
authorized  for  a  period  up  to  five  years 
for  a  total  period  of  stay  not  to  exceed 
10  years. 

(B)  Other  P-1,  P-2.  andP-3  aliens.  An 
extension  of  stay  may  be  authorized  in 
increments  of  six  months  for  P-1  athletic 
teams,  entertainment  groups,  aliens  in 
reciprocal  exchange  programs,  and 
aliens  in  culturally  unique  programs  to 
continue  or  complete  the  same  event  or 
activity  for  which  they  were  admitted. 

(16)  Effect  of  approval  of  a  permanent 
labor  certification  or  filing  of  a 
preference  petition  on  P  classification. 
The  approval  of  a  permanent  labor 
certification  or  the  filing  of  a  preference 
petition  for  an  alien  shall  not  be  a  basis 
for  densring  a  P  petition,  a  request  to 
extend  such  a  petition,  or  the  alien's 


admission,  change  of  status,  or 
extension  of  stay.  Ilie  alien  may 
legitimately  conie  to  the  United  States 
for  a  temporary  period  as  a  P 
nonimmigrant  and  depart  voluntarily  at 
the  end  of  his  or^ier  authorized  stay 
and,  at  the  samel  time,  lawfully  seek  to 
become  a  perma  lent  resident  of  the 
United  States. 

(17)  Effect  ofc  strike,  (i)  If  the 
Secretary  of  Lab  jr  certifies  to  the 
Commissioner  tl  at  a  strike  or  odier 
labor  dispute  ini  olving  a  work  stoppage 
of  workers  is  in  progress  in  the 
occupation  at  tha  place  where  the 
beneficiary  is  tope  employed,  and  that 
the  employment  pf  the  beneficiary 
would  adversely  affect  the  wages  and 
working  conditiois  of  U.S.  citizens  and 
lawful  resident  Workers: 

(A)  A  petition  \o  classify  an  alien  as  a 
nonimmigrant  as  defined  in  section 
101(a)(15)(P)  of  the  Act  shall  be  denied. 

(B)  LP  a  petition  has  been  approved, 
but  the  alien  has  not  yet  entered  the 
United  States,  or  has  entered  the  United 
States  but  has  not  commenced 
employment,  the  approval  of  the  petition 
is  automatically  Suspended,  and  the 
application  for  admission  on  the  basis  of 
the  petition  shall  be  denied. 

(ii)  If  there  is  a  strike  or  other  labor 
dispute  involvinfl  a  work  stoppage  of 
workers  in  progress,  but  such  strike  or 
other  labor  dispmes  is  not  certified 
under  paragraph  (p)(17)(i)  of  this 
section,  the  Comtiissioner  shall  not 
deny  a  petition  ot  suspend  an  approved 
petition.  | 

(iii)  If  the  alienjhas  already 
commenced  employment  in  the  United 
States  under  an  4>proved  petition  and  is 
participating  in  a  strike  or  labor  dispute 
involving  a  work  stoppage  of  workers, 
whether  or  not  si(ch  strike  or  other  labor 
dispute  has  beenjcertified  by  the 
Secretary  of  Labdr,  the  alien  shall  not  be 
deemed  to  be  fail  ing  to  maintain  his  or 
her  status  solely  i  in  account  of  past, 
present,  or  futive  participation  in  a 
strike  or  other  lal  or  dispute  involving  a 
work  stoppage  of  workers,  but  is  subject 
to  the  following  tfrms  and  conditions: 

(A)  The  alien  stall  remain  subject  to 
all  applicable  pro^sions  of  the 
Immigration  and  llationality  Act,  and 
regulations  promulgated  thereunder  in 
the  same  manner  as  all  other  P 
nonimmigrants,    j 

(B)  The  status  «id  authorized  period 
of  stay  of  such  an  alien  is  not  modified 
or  extended  in  any  way  by  virtue  of  his 
or  her  participati^  in  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
of  workers,  and   I 

(C)  Although  pdrticipation  by  an  P 
nonimmigrant  alisn  in  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
of  workers  will  net  constitute  a  ground 


for  deportation,  an  alien  who  violates 
his  or  her  status  or  v  ho  remains  in  the 
United  States  after  li  is  or  her  authorized 
period  of  stay  has  e>  pired  will  be 
subject  to  deportatio  n. 

(18)  Use  ofapprov  il  notice.  Form  I~ 
797.  The  Service  sha  1  notify  the 
petitioner  on  Form  I-  797  whenever  a 
visa  petition  or  an  extension  of  a  visa 
petition  is  approved  under  the  P 
classification.  The  bmeficiary  of  a  P 
petition  who  does  not  require  a 
nonimmigrant  visa  may  present  a  copy 
of  the  approval  no\\tk  at  a  port  of  entry 
to  facilitate  entry  int  >  the  United  States. 
A  beneficiary  who  is  required  to  present 
a  visa  for  admission  and  whose  visa 
expired  before  the  d(  te  of  his  or  her 
intended  return  may  use  Form  1-797  to 
apply  for  a  new  or  re  iralidated  visa 
during  the  validify  pi  riod  of  the  petition. 
The  copy  of  Form  1-7  97  shall  be  retained 
by  the  beneficiary  ar  d  presented  during 
the  validify  of  the  pe  ition  when 
reentering  the  United  States  to  resume 
the  same  employmer  t  with  the  same 
petitioner. 

Dated:  April  1, 1991. 

GeneMcNary, 

Commissioner,  Immigro  lion  and 
Naturalization, 

Editorial  Note:  This 
by  the  Offlce  of  the  Federal 
3,1991. 

[FR  Doa  91-18226  Filed^-1(M1;  8:45  am] 
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Amendment  Pertainihg  to  Personal 
Information  on  Cheat* 
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improve  collection  efforts  on  debts 
arising  from  dishonored  chiscks. 
OATni  Comments  must  be  received  on 
or  before  September  9, 1991. 
AOMmsct:  Written  comments  may  be 
submitted  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch. 
U.S.  Customs  Service.  1301  Constitution 
Avenue.  NW.,  room  2119.  Washington. 
DC  20229. 

TON  niRTNtfi  mroiWATioN  cofrfAcr: 
Robert  Hamilton.  Revenue  &«nch. 
National  Finance  Center  317-298-1308. 
•WnCMtNTARV  mtormation: 
Background 

In  an  effort  to  facilitate  its  ability  to 
collect  on  debts  arising  fh>m  dishonored 
personal  checks  received  for 
noncommercial  importation,  Customs 
has  determined  that  additional 
information  is  needed  pertaining  to  the 
identification  of  the  payor  on  uncertified 
personal  checks  over  $25.00  in  amount 
which  are  submitted  to  Customs  and 
processed  at  piers,  terminals,  bridges, 
airports  and  other  similar  places. 
Customs  is  of  the  opinion  that  collection 
activities  on  amounts  of  $25.00  and  less 
would  not  be  cost  effective. 

Customs  proposes  to  amend  i  24.1(b), 
Customs  Regulations  (19  CFR  24.1(b)).  to 
require  tiiat  identifying  information 
pertaining  to  the  payor  on  uncertified 
personal  checks  over  $25.00  in  amount 
submitted  to  Customs  for 
noncommercial  importation  include  the 
payor's  name,  home  and  business 
telephone  number,  including  area  code, 
and  date  of  birth.  Additionally,  Customs 
proposes  that  one  of  the  following  be 
required:  The  payor's  social  securify 
number,  current  passport  number,  or 
current  driver's  Ucense  number, 
including  issuing  State. 

Pursuant  to  9  7(b)  of  the  Privacy  Act 
of  1974,  5  U.S.C.  552a  Note,  a 
governmental  agency  "which  requests 
an  individual  to  disclose  his  social 
seciuity  account  number  shall  inform 
that  individual  whether  Uiat  disclosure 
is  mandatory  or  voluntary,  by  what 
statutory  or  other  authorify  such  number 
is  solicited,  and  what  uses  will  be  made 
of  it."  In  order  to  comply  witii  the  S  7(b) 
notice  requirements  of  the  Privacy  Act, 
concurrent  with  a  final  rule  being 
published  on  this  proposed  amendment. 
Customs  will  have  in  place  a 
notification  program  pertaining  to  the 
voluntary  disclosure  of  the  payor's 
social  securify  number. 

Comments 

Prior  to  adoption  of  this  proposal 
consideration  will  be  given  to  written 
comments  (preferably  in  triplicate) 
timely  submitted  to  Customs.  Submitted 


comments  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552),  1 1.4  Treasury  Department 
Regulations  (31  CFR  1.4),  and 
1 103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)).  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m..  at  the  Regulations  and  Disclosure 
Law  Branch,  room  2119,  U.S.  Customs 
Service  Headquarters,  1301  Constitiition 
Avenue  NW..  Washington.  DC 

Ragulatocy  FlexibUify  Act 

This  document  is  not  subject  to  the 
Regulatory  FlexibiHfy  Act.  This 
proposed  amendment  is  certified  under 
the  provisions  of  1 3  of  the  Regulatory 
Flexibilify  Act  (5  U.S.C  e05(b))  not  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Michael  Smith.  Regulations  and 
Disclosure  Law  Branch.  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development 

Executive  Order  12291  and  Regulatory 
FlexibUifyAct 

Because  this  rule  relates  to  agency 
organization  and  management,  it  is  not 
subject  to  either  Executive  Order  12291 
or  tile  Regulatory  Flexibilify  Act  (5 
U.S.Ceoie/se9.). 

Ust  of  SubJecU  in  19  CFR  Part  24 

Customs  duties  and  inspection. 
Imports,  Accounting,  Qaims,  Taxes. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  24, 
Customs  Regulations  (19  CFR  Part  24)  as 
set  forth  below: 

PART  24-CUSTOMS  RNANCIAL  AND 
ACCOUNTINQ  PROCEDURE 

1.  The  authorify  citation  for  part  24, 
Customs  Regulations  (19  CFR  part  24), 
would  continue  to  read  as  follows: 

Authority:  5  U.S.C  301, 19  U.S.C  68a-S8c. 
88. 1202  (General  Note  8.  Harmonized  Tariff 
Schedule  of  the  United  States),  1824. 31  U.&C 
9701,  unless  otherwise  noted. 

Section  24.1  also  issued  under  19 
U.S.C  197. 198, 1648. 
•        •        •        •        • 

2.  It  is  proposed  to  revise  the 
intioductoiy  text  of  I  24.1(b),  Customs 
Regulations  (19  CFK  24.1(b)).  to  read  as 
follows: 


f24.t^Mtocllonof 
and  eltiM 


addition  to  the  methods  of  payment 
prescribed  in  paragraph  (a)  of  this 
section,  a  personal  check  drawn  on  a 
national  or  state  bank  or  trust  company 
of  ^e  United  States,  shall  be  accepted 
by  inspectors  of  Customs  and  other 
Customs  employees  autiiorlxed  to 
receive  Customs  collections  tn  payment 
of  duties,  taxes,  and  other  charges  on 
noncommercial  importations  subject  to 
the  identification  requirements  of     - 
paragraph  (a)(4)  of  this  section  and  this 
paragraph.  Where  the  amount  of  the 
check  is  over  $25.00.  the  Customs 
cashier  or  other  employee  authorized  to 
receive  Customs  collections  shall  ensure 
the  payor's  name,  home  and  business 
telephone  number,  including  area  code, 
and  date  of  birth  is  recorded  on  the 
instrument  Additionally,  one  of  the 
following  will  be  recorded  on  die 
instrument:  The  payor's  social  securify 
number,  current  passport  number,  or 
current  driver's  license  number, 
including  issuing  state.  A  personal  check 
received  under  this  paragraph  and  a 
United  States  Government  check, 
traveler's  check,  or  money  order 
received  under  paragraph  (a)  of  this 
section  by  such  Customs  inspectors  and 
other  Customs  employees  shall  also  be 
subject  to  the  following  conditions: 

CaraiHaDatt 

Commissioner  of  Customs. 
Approved  June  28, 1991. 
Peter  K.  Nunes, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  91-18403  Filed  7-10-91: 8:45  am] 
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(b)  At  piers,  terminals,  bridges, 
airports  and  otiier  similar  places,  in 


30CFRPart913 

imnoie  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  reopening  of 
public  comment  period. 

summary:  OSM  is  reopening  tiie  public 
comment  period  on  the  substantive 
adequacy  of  certain  program  revisions 
submitted  by  the  Illinois  Department  of 
Mines  and  Minerals  (Department)  to 
modify  the  Illinois  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Illinois  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 
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By  letter  dated  Februaiy  1. 1801. 
Illinois  aubmitted  a  pnqMsed 
amendment  to  the  Qiinoit  program 
(Administrative  Record  Na  IL-1131). 
OSM  announced  receipt  of  the  proposed 
amendment  in  the  March  4. 1981. 
Federal  Ragbtar  (56  FR  8960)  and  in  the 
same  notice  opened  the  ptdilic  comment 
period  and  provided  opportimity  for  a 
public  hearing.  The  comment  period 
closed  on  April  3, 1991.  The  amendment 
was  intended  to  make  the  requirements 
of  the  Illinois  program  no  less  effective 
than  the  Federal  program,  to  enhance 
the  clarity  of  Illinois'  rules,  and  to  meet 
State  co(Mcation  rules  and  guidelines. 
Illinois  submitted  changes  to  the 
amendment  on  June  24, 1991 
(Administrative  Record  Na  IL-1164). 

This  notice  sets  forth  the  times  and 
locations  that  the  Illinois  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  pjn.  on  August 
12, 1991.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be  held 
at  1  p.m.  on  August  5, 1991.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p  jn.  on 
July  26, 1991. 

AODRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  P.  Fulton,  Director,  SpringBeld 
Field  OfTice,  at  the  address  listed  below. 
Copies  of  the  Illinois  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  belOw 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Springfield  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Springfield  Field 
Office.  511  West  Capitol,  suite  202, 
Springfield.  Illinois  62704.  Telephone: 
(217)  492-4495 
Illinois  Department  of  Mines  and 
Minerals.  300  West  Jefferson  Street, 
suite  300.  Springfield,  Illinois  62791. 
Telephone:  (217)  782-4970. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton.  Director,  Springfield 
Field  Office:  (217)  492-4495. 

SUPHJMKNTARV  MFOmiATION: 
I.  Background 

On  June  1. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 


Illinois  progra^.  Informati<m  pertinent 
to  the  general  Mackground  of  the  UUnoit 
program  submission,  as  wdl  as  tba 
Secretary's  findings,  the  dispositibn  of 
comments,  andia  detailed  explanation  of 
the  conditions  ft  approval  can  be  found 
in  the  June  1, 1^  Fadwal  Regislar  (47 
FR  23883).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  913.11, 913.1S.  913.16.  and 
913.17.  ! 

n.  Discussion  of  Proposed  Amendment 

Purauant  to  3p  CFR  732.17,  OSM 
identified  requved  revisions  to  the 
Illinois  prograndby  letters  dated 
September  2a  1989  and  February  7. 199a 
OSM  also  notifled  Illinois  of  deficiencies 
which  OSM  had  determined  to  be  less 
effective  than  the  Federal  requirements 
for  surface  mining  and  reclamation 
operations  in  ai  Illinois  program 
amendment  ap^ved  by  the  Director  on 
August  29, 1990(55  FR  35301}  and  in 
deficiency  lettefs  dated  November  2, 
1990  and  December  21, 199a 

In  response  ta  these  notifications, 
Illinois  by  letted  dated  February  1. 1991 
(Administrative  Record  No.  IL-1131). 
submitted  proposed  changes  to  the 
Illinois  Administrative  Code  (lAC).  The 
amendment  coaceroed  changes  at  62 
lAC  1700  Gene^l:  62  lAC  1701  General 
Definitions:  62  l|\C  1702  Exemption  for 
Coal  Extraction!  Incidental  to  the 
Extraction  of  Oder  Minerals:  62  lAC 
1761  Areas  Desfcnated  by  Act  of 
Congress:  62  lAC  1772  Requirements  for 
Coal  Exploratio  k  62  lAC  1773 
Requirements  f<  r  Permits  and  Permit 
Processing:  62  L IC 1774  Renewal:  and 
Transfer.  Assigi  ments.  or  Sale  of  Permit 
Rights;  62  lAC  1  ^78  Permit 
Applications— Minimum  Requirements 
for  Legal.  Financial,  Compliance,  and 
Related  Information;  62  lAC  1780 
Surface  Mining  Permit  Application- 
Minimum  Requirements  for  Reclamation 
and  Operation  Han;  62  lAC  1784 
Underground  Mining  Permit 
Applications — ^hfinimum  Requirements 
for  Reclamationjand  Operation  Plan;  62 
lAC  1816  Permanent  Program 
Performance  St^darda—Surface  Mining 
Activities;  62  lAC  1817  Permanent 
Program  Performance  Standards — 
Underground  Mfcing  Activities;  and  62 
lAC  1823  Special  Program  Performance 
Standards  on  Prfaie  Farmland. 

On  June  24.  ISBI.  in  response  to  issue 
letters  prepared  by  OSM  on  May  8, 1991. 
and  June  5. 199lJ  Illinois  submitted  the 
following  propoied  revisions  dated  June 
21. 1991  (Adminktrative  Record  Na  IL- 
1164).  to  the  amendment. 

Appendix  A,  a  spelling 
in  the  definition  of 
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changing  die  word  'compliments'*  to 
"complements."  Tfa  >  proposed  change  to 
the  qidling  of  "saq  lum"  in  the 
definition  of  "soil  b  Drisons"  is  removed, 
and  the  spelling  of  'sequum"  remains 
unchanged. 

At  62  lAC  1702.5,  labelling  errors  are 
corrected  and  quoU  ition  marks  are 
added  to  the  define  1  terms.  At  62  lAC 
1702.5(a)(1),  the  phi  Bse  "subject  to  the 
Department's  apprc  val"  was  added  after 
the  phrase  "of  the  c  umulative 
measurement  perioi  I"  to  specify  that  the 
provisions  of  this  «  ction  are  subject  to 
Regulatory  authorit]  approval.  At  62  lAC 
1702.5(a)(l)(ii).  the  ]  ihrase  "whichever  is 
earlier"  is  removed  and  the  phrase  "coal 
or  the  minerals"  wc  s  changed  to  "coal 
or  other  minerals"  1 9  correct  a 
typographical  error 

At  62  lAC  1702.1S  (a),  (d).  and  (e).  the 
reference  "or  the  Sc  cretary"  is  added  so 
as  not  to  limit  the  p:  ovisions  only  to 
"authorized  represe  atative  of  the 
Department." 

At  62  lAC  1702.ie ,  labelling  errors  are 
corrected. 

At  62  lAC  1702.17  ;c)(l),  the  phrase 
"any  person  who  sv  bmitted  written 
comments  or  object  ons  to  the 
exemption  applicatnn  pursuant  to 
section  1702.11(d)"  k  added  to  the  end 
of  the  first  sentencelso  that  all 
intervenora  would  be  notified  of  a 


pe  exemption. 

162IAC 

r  that  the  public 
iding  provisions  of 


At  62  L\C  170 
error  is  correctei 


approximate  oi  ginal  contour"  by 


decision  to  revoke 

Illinois  restruc 
1761.11(d)(2)  to 

notice  and  written ^  ^ 

paragraphs  (A)  and  IC)  apply  to 
relocated  or  closed  lublic  roads. 

Illinois  also  restn  ctured  62  lAC 
1761.12(c)  to  clarify  hat  the  provisions 
of  paragraphs  (2)  an  1  (3)  apply  to 
relocated  or  closed  )ubUc  roads. 

At  62  lAC  1772.14  a),  a  typographical 
error  is  corrected  by  changing  the 
second  word  from  "i  it"  to  "as." 

In  order  to  accoun  t  for  judicial  review 
of  federally  issued  v  olations,  the 
second  sentence  of  ( 2  lAC 
1773.15(b)(1)(B)  is  re  nsed  to  also 
reference  30  CFR  77!  .13. 

Statutory  citatiom  are  updated  for  all 
of  part  62  lAC  178a  ^t  62  lAC  1790.37(6) 
and  1784.24(b),  the  si  Kumd  sentence  is 
revised  to  add  the  w  irds  "design  and" 
before  the  word  "coi  istruction"  in  order 
to  require  that  the  ei  gineer  be 
experienced  in  th^  d  isign  of  roads  as 
well  as  the  construct  ion  of  roads. 

Illinois  revised  62  AC  1816.49(a)  and 
1817.49(a)  by  deleting  proposed 
subsection  (a)(4)  andrevising  subsection 
(a)(3)  to  be  consister  t  with  the  Federal 
counterpart  regulatic  ns  at  30  CFR 
816.49(a)(3)  and  817.-  9(a)(3).  The  U.S. 
Soil  Conservation  Se  rvice  Practice 
Standard  378,  "Pond  C  April  1987  is 


being  proposed  as  engineering  design 
standards  that  ensure  stability 
comparable  to  a  1.3  minimum  static 
safety  factor.  This  would  allow 
operators  an  alternative  to  engineering 
tests  for  an  impoundment  not  meeting 
the  size  or  other  criteria  of  30  CFR 
77.216(a)  and  located  where  failure 
would  not  be  expected  to  cause  loss  of 
life  or  serious  property  damage  to  meet 
the  design,  construction  and 
maintenance  requirements  of  U.S.  Soil 
Conservation  Service  Practice  Standard 
378,  "Ponds."  April  1987.  The  remainder 
of  the  subsections  are  renumbered  to 
account  for  the  deletion  of  proposed 
subsection  (a)(4)  and  proposed  revision 
of  subsection  {aj(3).  Proposed 
subsecUon  (a)(6)(A).  which  is 
renumbered  to  subsection  (a)(5KA).  is 
revised  to  be  consistent  with  30  CFR 
816.49(a)(5)(i)  and  817.49(a)(5)(i). 
Proposed  subsection  (a)(ll)(B)  is 
renumbered  to  (a)(10)(B)  and  revised  to 
read  as  follows:  "Water  impounding 
structures  that  impound  water  to  a 
design  elevation  no  more  than  five  (5) 
feet  above  the  upstream  toe  of  the 
structure  and  that  can  have  a  storage 
volume  of  not  more  than  twenty  (20) 
acre-feet;  provided  the  exemption 
request  is  accompanied  by  a  report 
sealed  by  a  registered  professional 
engineer  Ucensed  in  the  State  of  Illinois, 
accurately  describing  the  hazard 
potential  of  the  structure.  Hazard 
potential  must  be  such  that  failure  of  the 
structure  would  not  create  a  potential 
threat  to  public  health  and  safety  or 
threaten  significant  environmental  harm. 
The  report  shall  be  field  verified  by  the 
Department  prior  to  approval  and 
periodically  thereafter.  The  Department 
may  terminate  the  exemption  if  so 
warranted  by  changes  in  the  areas 
downstream  of  the  structure  or  in  the 
structure  itself;  and  *  *  *." 

A  typographical  error  is  corrected  at 
62  lAC  1816.(b)(2)  and  1817.84(b)(2)  by 
adding  the  word  "the"  before  the  word 
"Department." 

At  62  L\C  1861.116(a)(2)P)  and 
1817.116(a)(2)(D).  the  phrase  "the  first 
rainfall  event  after"  was  added  before 
the  phrase  "the  repair"  to  clarify  when 
the  Department's  determination  of 
whether  or  not  rill  and  gully  repair  on 
cropland-capable  reclaimed  land  is 
augmentative  and  new  paragraph  v)  is 
added  to  clarify  how  the  permittee  is 
notified  of  whether  or  not  a  repair  is 
augmentative  on  cropland-capable 
reclaimed  land.  At  62  lAC 
1816.116(a)(2)(E)  and  1817.116(2)(E).  new 
par|graph  v)  is  added  to  clarify  how  the 
permittee  is  notified  of  whether  or  not  a 
repair  is  augmentative  on  noncropland- 
capable  land.  Illinois  also  provided 
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additional  documentation  supporting  the 
designation  of  rill  and  gully  repair  as  a 
normal  husbandry  practice  on 
noncropland-capable  land. 

Illinois  revised  the  proposed  last 
sentence  of  62  lAC  1816.116(a)(3)(E)  and 
1817.116(a)(3)(E)  to  limit  the  substitution 
of  com  production  for  hay  production  on 
high  capability  land  to  one  attempt 

At  62  lAC  1816.117(a)(1)  and 
1817.117(a)(1).  the  second  sentence  is 
revised  by  adding  the  words  "or  later" 
to  the  end  of  the  sentence  to  clarify  that 
the  responsibilify  period  in  this 
provision  is  a  minimum  time  period  in 
which  to  assess  vegetation  survival. 

At  62  lAC  1816.117(a)(5)  and 
1817.117(a)(5).  a  spelling  error  is 
corrected  by  changing  the  word  "gullys" 
to  "gullies."  Illinois  also  provided 
support  for  replanting  of  trees  and 
slmibs  as  a  normal  husbandry  practice. 

At  62  lAC  1816.117(d)(3)  and 
1817.117(d)(3).  the  word  "foot"  is  added 
before  the  word  "increment"  to  clarify 
the  intended  increment  of  measurement 
for  vegetative  ground  cover.  At  62  lAC 
1816.117(d)(6)  and  1817.117(d)(6).  the 
phrase  "  provided  the  average  ground 
cover  is  70%  or  greater"  was  added  to 
clarify  the  minimum  average  vegetative 
ground  cover  required  for  determining 
vegetation  success.  Illinois  also 
provided  rationale  for  the  method  ' 
selected  for  measuring  vegetative 
ground  cover. 

Illinois  corrected  the  spelling  of  the 
word  "gullys"  to  "gullies"  throughout 
parts  62  L\C  1817.117  and  1817.117. 

At  62  L\C  1816.151(a)  and  1817.151(a). 
the  second  sentence  is  revised  to  require 
that  the  engineers  be  experienced  in  the 
design  of  roads  as  well  as  the 
construction  of  roads. 

Illinois  revised  62  L\C  18ie.l51(b)  and 
1817.151(b)  to  read  as  follows:  "(b) 
Safety  Factor.  Each  primary  road 
embankment  shall  have  side  slopes  of 
2H:1V  or  flatter,  or  shall  be  shown  to 
have  a  minimum  static  factor  of  safefy 
of  1.3.  All  primary  road  embankments 
shall  be  designed  and  constructed  using 
current  and  prudent  engineering 
practices." 

Illinois  proposed  numerous  revisions 
to  62  L\C  1816.Appendix  A  Agricultural 
Lands  Productivity  Formula,  which  is 
used  in  determining  the  success  of 
revegetation  of  post-mining  land  for 
row-crop  purposes.  These  revisions 
include  deletion  of  references  to  section 
1816.Table  E  and  1816.Table  F.  addition 
of  a  reference  that  the  Soil  Master  File  is 
created  annually  the  Illinois  Department 
of  Agriculture,  addition  of  a  reference 
that  the  County  Cropped  Acreage  File  is 
created  aimually  by  the  Illinois 
Department  of  Agriculture,  and  changes 


to  the  various  sampling  procedures  an 
crop  formulas. 

At  62  L\C  1823.14(a)(2).  a 
typographical  error  is  corrected  by 
changing  "gragipan"  to  "fragipan." 

m.  PubUc  Comments  Proceduras 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15. 

If  the  amendment  is  deemed  adequate, 
it  will  become  part  of  the  Illinois 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "OATn"  or  at  locations 
other  than  the  OSM  Springfield  Held 
Office  will  not  necessarily  be  considered 
and  included  in  the  Administrative 
Record  for  the  final  rulemakhig. 

Public  Hearing 

Pereons  wishhig  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "for  furtndi  information 
CONTACT'  by  4  p.m.  on  July  28. 1901.  If  no 
one  requests  an  opportunity  to  comment 
at  a  public  hearing,  the  hearing  will  not 
be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcribier. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
list  under  "ADORCSSa"  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'.  All  SUCh 
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meetii^  will  be  open  to  the  public,  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"Aoomncs".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  913 

Intergovernmental  relations.  Surface 
mining,  Underground  mining- 

Dated:  July  1, 1991. 
Carl  C  QoM, 

Assistant  Director,  Eastern  Support  Center. 
(FR  Doc  91-18532  Piled  7-10-91;  8:45  amj 
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COPYRIGHT  OFFICE 

Library  of  Congma 

37  CFR  Part  201 

[DooketNaRUae-TBl 

Cable  Compulsory  Ucanaa;  DaflnHion 
of  Cable  Systems 

AOENCV:  Copyright  Office,  Library  of 
Congress. 

Acnow:  Notice  of  proposed  rulemaking. 


summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  proposing  new 
regulations  that  govern  the  conditions 
under  which  satellite  master  antenna 
television  (SMATV]  systems  virill  qualify 
as  cable  systems  under  the  compulsory 
license  mechanism  of  section  HI  of  the 
Copyright  Act.  At  the  same  time,  the 
Office  is  also  annoimcing  a  [)olicy 
decision  that  satellite  carriers  are  not 
eligible  for  the  cable  compulsory  Ucense 
and  a  preliminary  policy  decision  that 
multichannel  multipoint  distribution 
services  (MMDS)  are  not  cable  systems 
and  therefore  are  not  eligible  for  the 
cable  compulsory  Ucense.  The  proposed 
regulations  would  implement  a  portion 
of  section  ill  of  the  Copyright  Act  of 
1976,  Utie  17  U.S.C.  relating  to  the 
compulsory  license  for  secondary 
transmission  by  cable  systems. 
DATCS:  Initial  comments  should  be 
received  no  later  than  September  9. 
1991.  Reply  comments  should  be 
received  August  12. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington.  DC  20540.  Telephone:  (202) 
707-838a 

SUPPLEMCNTARY  MPORMATION: 

L  Background 

On  October  15, 1986,  the  Copyright 
Office  in  a  notice  of  inquiry  (51  FR 
36705)  invited  pubHc  comment  on  the 
deHnition  of  the  term  "cable  system"  as 


it  concerns  the  )peration  of  the 
compulsory  lio  nshig  mechanism  in  title 
17  U.S.C.  111.  dfe  Copyright  Act  of  1978. 
The  Office  soliited  comments  on  all 
aspects  of  the  ilsue  whether  satellite 
master  antenna!  television  (SMATV)  and 
multichannel  multipoint  distribution 
service  (MMD9  operations  qualify  as 
cable  systems  ivider  §  111  of  the 
Copyright  Act.  the  Office  also 
requested  comment  on  five  specific 
questions,  discussed  in  part  II  below. 

Comments  wire  invited  through 
December  15,  lf88,  and  reply  comments 
through  January  13, 1987.  The  Copyright 
Office  received  twenfy-two  comments, 
including  six  frdm  representatives  of 
SMATV  ownert  and  operators,  four 
from  represent^ives  of  MMDS  owners 
and  operators.  One  from  the 
representative  of  an  operator  of  both 
SMATV  and  MllDS  systems,  seven 
bom  representanves  of  broadcast 
entities  (networks,  network  affiliates, 
the  Public  Broadcasting  Service,  and 
trade  associations),  two  from 
representatives  pf  copyright  owner/ 
programmers,  ose  from  the  Federal 
Trade  Commission,  and  one  from  the 
National  Cable  Television  Association. 
The  Office  also  received  nine  reply 
comments. 

The  comment  period  was  reopened 
from  August  3, 1B87.  until  September  2. 
1987  (52  FR  28731).  so  that  the  public 
might  respond  to  four  comments 
received  by  the  Copyright  Office  after 
the  closing  of  thi  i  initial  comment  and 
reply  period.  Thi  i  Office  received  three 
additional  comnlents  at  that  time. 
On  May  19,  igp8.  the  Copyright  Office 
lis  Inquiry  (53  FR 
the  scope  of  the 
issues  relating  to  the 
lllte  carriers  to  operate 
under  the  sectioa  111  compulsory 
license.  In  addition  to  general  comment 
about  the  eligibihty  of  satellite  carriers 
to  qualify  as  cabpe  systems  for  purposes 
of  17  U.S.C.  lll(i).  the  Office  sought 
comment  as  to  whether  the  same  entity 
may  quahfy  for  the  passive  carrier 
exemption  of  sec  lion  111(a)  with  respect 
to  certain  transn  issions  and  also  qualify 
as  a  cable  systei  i  with  respect  to  other 
transmissions. 

Comments  we  e  invited  through  July 
18. 1988.  The  0«  ce  received  fifteen 
comments,  inclui  ing  seven  from 
representatives  df  television  broadcast 
entities  (such  as  networks,  network 
affiliated  station!,  independent  stations, 
and  the  Public  Bi  oadcasting  Service), 
two  from  represe  itatives  of  copyright 
owner/programmers,  four  from 
representatives  of  satellite  carriers,  one 
from  a  distributor  of  satellite 
retransmission  s  rvices,  and  one  from 


the  National  Cable 
Association. 


again  reopened  I 
17962)  to  broadc 
inquiry  to  incluc 
eligibility  of  sate 
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Television 


n.  Discusskm  of  Copinwnts 
A.  The  SMA  TV/mMdS  Issue 

The  representati^  es  of  SMATV 
owners  and  operate  rs  uniformly  argue 
that  SMATV  operal  ons  are  cable 
systems  under  the  c  ible  compulsory 
license,  and  the  rep  -esentatives  of 
MMDS  owners  and  operators  argue  that 
MMDS  operations  dre  cable  systems. 
However,  the  representatives  of 
copyright  owners  aid  broadcast  entities 
were  not  uniform,  fnom  an  industry-wide 
perspective,  in  thein  positions  on  the 
questions  presentea  in  this  inquiry. 

From  the  broadca  stars'  perspective, 
the  representatives  if  NBC.  CBS  and 
CBS  affiliated  stations,  the  National 
Association  of  Broa  Icasters  (NAB),  and 
the  Association  of  Ii  (dependent 
Television  Stations  INTV)  argue  that 
neither  SMATV  nor  MMDS  facilities 
qualify  as  cable  sys  ems.  However,  the 
Public  Broadcasting  Service  (PBS)  and 
Turner  Broadcasting  System,  Inc.  argue 
that  both  types  of  fa  silities  do  qualify  as 
cable  systems,  and  i  \BC  takes  the 
position  that  SMAT  f  facilities  qualify, 
but  MMDS  facilities  do  not. 

The  copyright  owi  er/programmers 
are  similarfy  divided  in  their  views.  The 
Motion  Picture  Assoiciation  of  America 
and  the  performing  i  ights  societies 
(MPAA/Muslc),  filui  g  together,  believe 
that  both  SMATV  ai  d  MMDS  facilities 
qualify  as  cable  sys!  ems  while  the 
representatives  of  th  e  professional 
sports  leagues  (Spor  s)  contend  that 
neither  type  of  facili  y  quaUfies. 

Finally,  the  Natior  al  Cable  Television 
Association  (NCTA)  takes  a  neutral 
position.  The  Federa !  Trade 
Commission,  though  not  addressing  the 
legal  issue,  argues  tli  at,  from  a  public 
policy  perspective,  c  )mpulsory  licenses 
are  harmful  as  a  den  tgation  of  the 
general  free  maricet  Copyright  licensing 
system,  and  the  CopVright  Office  should 
not  Hnd  that  new  ret  ansmission 
services  are  eligible  or  the  cable 
compulsory  license. 

1.  Arguments  supp  irting  the  view  that 
SMATV  operations  (  ualify  as  cable 
systems  under  Sectiqn  111. 

a.  Those  commentators  representing 
SMATV  owners  andpperators.  and  also 

VfPA  A  /\if..a,V   one   ' '....».  D..^..  J^ t:_- 


MPAA/Music.  PBS.  1 

System,  Inc.  (Turner) ^ 

Cities/ABC  contend  hat  SMATV 
operations  meet  the  ( xplicit 

requirements  set  out  n  the  c 

cable  system  in  section  111(1),  each 
being: 


'umer  Broadcasting 
and  Capital 


n  the  definition  of 


a  fadlity  located  in  aiy 
Trust  Territory,  or  Poss^ion 


Sute,  Territory, 
that  in  whole 


or  in  part  receive  signals  transmitted  by  one 
or  more  teievition  broadcast  stations 
licensed  by  the  Federal  Communications 
Commission  (FOG),  and  makes  secondary 
transmissions  of  such  signals  or  programs  by 
wires,  cables,  or  other  communications 
channels  to  subscribing  members  of  the 
public  who  pay  for  sudh  service. 

As  will  be  discussed  in  greater  detail 
below,  these  parties  uniformly  contend 
that  the  fact  that  certain  recipients  of 
SMATV  signals  are  "indirect" 
subscribers  does  not  adversely  a^ect 
the  SMATV  facility's  eligibility  as  a        « 
cable  system. 

b.  Six  commentators  representing 
SMATV  ovvners  and  operators.  Capital 
Cities/ ABC  (ABC),  and  Turner  argue 
that  SMATV  faciliUes  are 
technologically  equivalent  to  cable 
systems.  They  point  out  that  from  a 
practical  standpoint  both  types  of 
systems  provide  a  closed  circuit 
television  service  generally  comprised 
of  off-air  and  satellite  transmitted  TV 
signals;  both  utilize  antennas  and 
satellite  earth  stations  to  receive  those 
signals,  various  electronic  equipment  to 
process  them,  and  coaxial  cable  and 
related  amplification  equipment  to 
distribute  them  to  viewers;  and  today 
SMATV  facilities  can  be  as 
technologically  sophisticated  as 
traditional  cable.  One  representative  of 
various  SMATV  facilities  accurately 
noted  in  its  reply  comments  that  there 
was  no  disagreement  among  the 
commentators  as  a  whole  that  the 
operations  of  SMATV  and  cable 
facilities  are  identical. 

Several  of  the  above  commentators 
note  that  the  only  functional  difference 
between  the  two  types  of  facilities  is 
that  SMATV  systems  are  generally 
confined  geographically  to  private 
property  and  do  not  cross  public  rights 
of  way  whereas  cable  systems  do 
generally  cross  public  rights  of  way. 
This  fact  results  in  the  further  difference 
that  cable  systems  are  often  regulated  at 
local,  state  and  federal  levels,  while 
SMATV  systems  are  not.  The 
commentators  argue  that  these 
differences,  based  on  realty  and 
ownership  considerations,  should  not 
affect  the  copyright  analysis. 

c.  Several  SMATV  representatives  as 
well  as  MPAA/Music  maintain  that, 
because  SMATV  facilities  are 
functionally  identical  to  traditional 
cable  facilities  and  the  services  they 
offer  are  completely  interchangeable 
with  the  services  offered  by  cable,  the 
two  different  industries  are  in  direct 
competition  with  one  another  and 
should  be  given  equal  treatment  under 
the  copyri^t  law.  Furthermore,  the 
Federal  Trade  Commission  (FTC)  finds 
that  the  major  poli(^  consideration  in 


favor  of  including  SMATV  systems  as 
cable  systems  under  the  copyright  law 
would  be  the  elimination  of  a  potential 
artificial  fiow  of  resources  to  traditional, 
cable  and  away  from  its  functionally 
identical  competitors  in  the 
marketplace.'  MPAA/Music  state  that 
they  "are  aware  of  no  statutory 
justification  for  further  extending  the 
immense  subsidy  granted  the  traditional 
cable  industry  in  the  form  of  the 
compulsory  license  by  denying  its 
substantial  benefits  to  new  competitive 
delivery  systems  such  as  SMATV  and 
MMDS  that  fall  within  the  literal 
meaning  of  a  'cable  system'  as  defined 
in  the  Copyright  Act."  Comment  No.  6  at 
3. 

d.  Five  commentators  representing 
SMATV  onmers  and  operators  and 
Turner  argue  that  the  legislative  history 
to  section  111  indicates  that  Congress 
intended  the  definition  of  cable  system 
to  be  applied  broadly  in  the  future  to 
include  certain  facilities  other  than 
traditional  cable  systems,  so  long  as  the 
policy  considerations  underlying  the 
creation  of  the  cable  compulsory  license 
apply  to  those  facilities.  "Those 
commentators  claim  diis  is  the  position 
taken  by  several  courts  that  have 
reviewed  Congressional  policy 
underl3ring  the  compulsory  licensing 
mechanism  of  section  111. 

For  example,  in  WON  Continental 
Broadcasting  Co.  v.  United  Video.  Inc.. 
693  F.2d  622.  627  (7th  Cir.  1982).  the 
Seventh  Circuit  stated: 

The  comprehensive  overhaul  of  copyri^t 
law  by  the  Copyright  Act  of  1976  was 
impelled  by  recent  technological  advances, 
such  as  xerography  and  cable  televisioa 
which  the  courts  interpreting  the  prior  act, 
the  Copyright  Act  of  1909.  had  not  dealt  with 
to  Congress's  satisfaction.  This  background 
suggests  that  Congress  probably  wanted  the 
courts  to  Interpret  the  dermitional  provisions 
of  the  new  act  flexibly,  so  that  it  would  cover 
new  technologies  as  they  appeared,  rather 
than  to  interpret  those  provisions  narrowly 
and  so  force  Congress  periodically  to  update 
the  act 

Likewise,  the  Eighth  Circuit  cautioned 
that  "  '(i)nterpretation  of  the  (Copyright 
Act)  must  occur  In  the  real  world  of 
telecommunications,  not  in  a  vacuum'  " 
because  Congress  did  not  intend  "*  *  * 
to  freeze  for  |  111  purposes  both 
technological  development  and 
implementation."  Hubbard 
Broadcasting,  Inc.  v.  Southern  Satellite, 
Inc..  777  F.2d  393.  400  (8th  Cir.  1985), 
cert  denied.  479  U.S.  1005  (Dec.  8. 1966) 
[quoting  Eastern  Microwave,  Inc.  v. 
Doubleday  Sports,  Inc..  691  F.2d  125, 132 


■  Mowever,  tht  FTC  concludes  that  thit 
coniideratlon  is  outweigiied  b^  other  policy 
considerations  afsinst  including  SMATV  tystams 
as  cattle  syitcnu,  as  it  discussed  briow. 


(2d  Cir.  1982).  In  Eastern  Microwave,  the 
court  looked  to  "the  common  sense  of 
the  statute  *    *     *  to  its  purpose,  (and) 
to  the  practical  consequences  of  the   " 
suggested  interpretations  *    *    *  for 
what  light  each  inquiry  might  shed."  6o 
F.2d  at  127. 

Applying  these  principles,  the 
commentators  contend  that  because  the 
practical  consequences  of  the 
distribution  of  broadcast  signals  by 
SMATV  systems  are  the  same  as  the 
consequences  of  the  distribution  of  such 
signals  by  traditional  CATV  systems, 
and  the  technology  used  by  SMATV 
systems  is  not  inconsistent  with  the 
definition  of  a  cable  system  as  it  is 
contained  in  section  111(f)  (and  is  in  fact 
the  same),  then  an  interpretation  that  a 
SMA'TV  is  not  a  cable  system  under 
section  111  would  be  inconsistent  with 
Congressional  intent  or  the  meaning  of 
the  statute. 

Taking  this  argument  one  step  further, 
these  commentators  note  that  in  1976. 
when  Congress  created  the  cable 
compulsory  license,  the  FCC's  definition 
of  "cable  television  system"  differed 
significantly  from  the  definition 
Congress  adopted  in  the  CopjTight  Act. 
Among  the  inconsistencies  between  the 
two  definitions  was  that  the  FCC's 
definition  exempted  from  regulation  as  a 
cable  system  any  facility  that  served 
only  subscribers  in  one  or  more 
multiple-unit  dwellings  under 
ownership,  control,  or  management, 
typically  SMATV-type  systems.  See  63 
F.C.C.2d  956  (1977).  The  commentators 
contend  that,  if  Congress  had  wanted  to 
limit  the  availability  of  the  cable 
compulsory  license  to  traditional  cable 
systems,  it  easily  could  have  done  so  by 
defining  the  term  "cable  system"  by 
reference  to  the  FCC's  definition.'  as  it 
did  in  several  other  definitions  found  in 
section  111  of  the  Copyright  Act. 

Several  of  these  commentators  also 
argue  that  the  same  rationale  applied  by 
Congress  in  1976  for  granting  the  cable 
industry  a  compulsory  license  applies 
now  to  the  SMATV  industry.  Congress 
created  a  compulsory  license  for  cable 
because,  while  it  recognized  that  cable 
systems  are  commercial  enterprises 
whose  operations  are  based  on  the 
carriage  of  copyrighted  program 
material  and  that  copyright  royalties 
should  be  paid  by  cable  operators  for 
their  use  of  that  material,  "it  would  be 
impractical  and  unduly  burdensome  to 
require  every  cable  system  to  negotiate 
with  every  cop>'right  owner  whose  woric 


*  The  compeHing  oounler-argument  it  that 
CongTMi  simply  did  not  want  lo  give  the  FCC  the 
power  lo  chaagt  Sie  definlUon  of  cable  tyslem  for 
copyright  purpoMS. 
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was  retransniitted  by  a  cable  system." 
H.R.  Rep.  No.  1476. 94th  Cong.,  2d  Sess. 
89  (1976).  The  same  rationale  would 
apply  for  including  SMATV  systems 
under  the  compulsory  Ucensing  scheme. 
Likewise,  these  commentators  contend, 
including  SMATV  systems  as  cable 
systems  would  further  the  important 
public  purposes  framed  in  the  copyright 
clause  of  the  Constitution  by  "allo«ving 
the  public  to  benefit  by  the  wider 
dissemination  of  works  carried  on 
television  broadcast  signals."  Capital 
Cities  Cable,  Inc.  v.  Crisp,  467  U.S.  601. 
709-11  (1984)  (discussing  the  policy 
objectives  of  the  cable  compulsory 
license). 

In  expressing  these  views,  the 
commentators  note  that  often  SMATV 
operators  are  small  businessmen  or 
entrepreneurs,  similar  to  the  majority  of 
cable  operators  in  the  igeo's  and  ig70's, 
who  lack  the  bargaining  power  and  the 
administrative  means  that  would  be 
necessary  to  engage  in  individual 
copyright  negotiations  with  innumerable 
program  suppliers.  They  believe  that 
SMATV  operators  should  be  afforded 
the  same  opportunity  that  traditional 
cable  systems  are  afforded  to  benefit 
from  the  cable  compulsory  license. 

e.  In  answering  the  Copyright  Office's 
general  inquiry  into  whether  SMATV 
systems  are  eligible  for  a  compulsory 
license  under  S  111,  a  number  of 
conunentators  go  beyond  a  discussion  of 
the  deffnition  of  cable  system  to 
examine  the  issue  of  whether  the 
carriage  of  distant  signals  by  SMATV 
systems  is  "permissible  under  the  rules, 
regulations,  or  authorizations  of  the 
Federal  Communications  Commission." 
The  commentators  include  arguments  on 
this  point  because  section  111(c)  of  the 
Copyright  Act  provides  that  a  particular 
cable  system's  carriage  of  broadcast 
signals  is  not  eligible  for  compulsory 
licensing  if  such  carriage  is  not 
permissible  under  the  FCC's  rules. 
One  commentator  representing 
SMATV  facilities  and  a  commentator 
representing  ABC  make  the  argument 
that  SMATV  systems  are  indeed 
affirmatively  authorized  by  the  FCC  to 
retransmit  broadcast  signals.  These 
parties  point  to  a  1983  order  issued  by 
the  FCC  in  which  the  Commission 
treated  SMATV  service  as  falling  within 
the  long-established  exemption  of 
master  antenna  television  systems  from 
its  cable  regulations.  Earth  Satellite 
Communications,  Inc.,  95  F.C.C.2d  1223. 
1224  (1983).  recon.  denied.  FCC  84-206. 
released  May  14. 1984,  affdsub  nam. 
New  York  State  Comm'n  on  Cable 
Television  v.  FCC,  749  F.2d  804  (D.C  Cir. 
1984).  The  commentators  suggest  that 
the  FCC's  finding  in  that  order  reflects 


an  affirmative  finding  that  the  signal 
retransmissiod  activities  of  SMATV 
operators  are  "permissible"  as  a  matter 
of  communications  policy. 

f.  ABC  mak^s  the  argument  that  the 
cable  compulsory  license  applies  only  to 
"retransmitting  media  that  are  local  in 
scope."  and  thkt  SMATV  facilities  meet 
this  requiremmit.  Comment  No.  13  at  1. 
NCTA  and  NBC  Television  Affiliates 
agree  with  ABC's  argument  but  apply  it 
differently  witi  respect  to  the  MMDS 
media.  See  Comment  No.  8  at  2-3; 
(Reply)  Comment  No.  27  at  2-3.  ABC 
offers  a  histori  :al  analysis  that  looks  to 
the  communict  tions  enviroiunent 
,  immediately  pfior  to  enactment  of  the 
Copyright  Act  of  1976.  It  notes  that  at 
that  time,  "supferstations."  broadcast 
stations  retransmitted  via  satellite  to 
cable  systems  across  the  nation  as  a 
whole,  did  not  ^et  exist.  It  contends  that 
the  stations  th^t  did  exist  had  httle 
incentive  to  sef  k.  or  ability  to  obtain, 
program  rights ]in  distant  markets  that 
they  could  exploit  only  through 
exposure  of  th^ir  signals  on  cable 
systems  in  tho^e  markets.  ABC  contends 
that  this  situation,  primarily  caused  by 
the  inherent  ciuracteristics  of  cable 
technology  at  the  time,  was  recognized 
by  the  FCC  so  fliat  the  FCC  regulated 
the  cable  indua  try  as  a  highly  localized 
media  of  limite  1  ^ailability.  Comment 
No.  13  at  5-9. 

ABC  then  ar^es  that  Congress, 
cognizant  of  thi  FCCs  regulations  and 
the  1971  consensus  agreement  among 
representatives  of  the  broadcasting, 
cable,  and  prog^mming  industries  that 
shaped  the  fon^ation  of  those 
regulations,  crebted  a  compulsory 
license  for  cabl^  systems  of  local,  not 
national,  scopei  ABC  maintains  that  the 
section  111(f)  definition  of  cable  system 
makes  clear  th^t  cable  systems  must  be 
local  transmission  media.  As  evidence, 
it  points  to  the  requirement  that  a  cable 
facility  be  located  in  "any  State. 
Territory,  Trust  Territory,  or 
Possession."  and  to  the  definition's 
references  to  "oontiguous  communities" 
and  "local  service  areas"  of  primary 
transmitters.  Icf,  at  9-10. 

Applying  the  definition  to  SMATV 
operations,  AB<t;  finds  that  they  "utilize 
cable  technolo*"  and  "are  inherently 
localized  transmission  media  of  limited 
availability."  Id  at  20.  NCTA  and  NBC 
Television  AffiUates  apparently  agree. 
Comment  No.  sUt  9;  Comment  No.  27  at 
2-3.  While  onlylNCTA  applies  this 
reasoning  to  cotclude  that  MMDS 
facilities  are  inherently  localized 
transmission  media  of  limited 
availability,  all  hree  commentators 
agree  that  retra:  ismissions  of  broadcast 
signals  to  satell  te  dish  owners  by  direct 


broadcast  satellite  systems  such  as 
Satellite  Broadcas  Networic  (SBN)  fail 
to  qualify  for  the  c  )mpulsory  license  on 
these  (as  well  as  0  her)  grounds, 
g.  In  their  reply  i  omments.  the 
National  Cable  Satellite  Association 
(NCSA),  NCTA,  ar  d  Tempo,  in  addition 
to  a  number  of  con  menta  tors 
representing  MMD  3  facilities,  argue  that 
the  Copyright  Office  should  not  consider 
one  point  raised  b]  several 
commentators  opp  >sing  the  view  that 
SMATV  (and  MMI  IS)  operations  qualify 
for  a  compulsory  li  :ense  under  section 
111:  The  fact  that  ssveral  government 
agencies  are  gener  illy  opposed  to 
compulsory  license  s  in  favor  of  free 
market  licensing  ai  rangements,  and 
specifically  urge  that  no  new 
compulsory  licenses  be  created.  These 
reply  commentator  argue  that  the  issue 
for  the  Copyright  Office  to  decide  is  not 
one  of  the  expansion  of  the  cable  license 
but,  rather,  whethet'  certain  facilities  are 
I  cable  systems 
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DDunents.  Tempo 
i  the  construction  of 
pically  more 


by  their  very  na 
under  section  111. 
h.  Also  in  reply 
raises  the  point  th 

a  cable  system  is  t     , 

expensive  than  thelconstruction  of 
SMATV  or  MMDS  kystems  and. 
sometimes,  a  tradioonal  cable  system 
wishes  to  build  a  SMATV  or  MMDS 
facility  as  an  adjunct  to  its  already 
existing  system  in  brder  to  serve 
additional  subscribers.  Tempo  argues 
that,  given  a  broad  definition  in  section 
111(f),  it  would  be  Had  policy  for  the 
Copyright  Office  to;  take  a  position  that 
precludes  the  avaiUbility  of  cost 
efficient  technologjj  under  the  cable 
compulsory  license! 

2.  Arguments  oppiosing  the  view  that 
SMATV  operations!  qualify  as  cable 
systems  under  section  111. 

a.  Five  commentators  aigue  that 
SMATV  operations  do  not  qualify  as 
cable  systems  und«  section  111: 
Representatives  of  NBC.  CBS,  the 
Professional  Sportsl^eagues  (Sports), 
and,  filing  jointly,  C  3S  affiliate  station 
operators  Bonnevill  >  International 
Corporation  and  Nc  rthem  Television, 
Inc.  (Bonneville/No  Ihem),  and 
broadcaster  trade  a  isociations  NAB  and 
INTV.  These  commc  intators  all  argue 
that  the  cable  comp  ilsory  license 
represents  a  deroga  ion  from  the  basic 
copyright  principles  embodied  in  the 
Copyright  Act  that  <  nsure  to  copyright 
owners  the  right  to  (  ontrol  the  use  of 
their  creations  and  i  hould,  therefore,  be 
construed  narrowly  rather  than  broadly. 
They  note  that  the  C  opyright  Office  hat 
taken  such  a  narrow  view  of  the  statute 
in  the  past.  See  Con  ment  No.  17  at  2, 
citing  49  FR 14944, 1  (950-51  (April  16, 
1984) 


These  conunentators  point  out  that 
section  111  represents  a  carefully 
crafted  solution  to  a  ten-year  struggle  In 
Congress  to  resolve  conflicting  legal, 
policy,  and  practical  concerns 
surroundtaig  one  very  specific  industry: 
The  cable  industry  as  it  existed  at  that 
time.*  As  such,  they  contend  that  it 
would  be  inconsistent  with  basic  legal 
principles  for  the  Copyright  Office  to 
extend  the  section  111  Ucense  to  any 
new  industry  that  may  now  come  along, 
absent  absolutely  clear  evidence  that 
such  a  result  was  intended  by  Congress. 
NAB/INTV  note  that  Congress's 
consideration  of  the  Satellite  Home 
Viewer  Act  indicates  that  Congress  is 
willing  to  consider  issues  regarding  the 
availability  and  terms  of  compulsory 
licensing  for  new  deliveiy  systems. 
Comment  No.  22  at  5. 

b.  NBC.  CBS.  Bonneville/Northern, 
and  NAB/INTV  all  suggest  that  the 
Copyri^t  Office  does  not  have  the 
authority  to  take  the  position  that 
SMATV  operations  qualify  as  cable 
systems  under  the  section  111(f) 
definition,  and  thereby  "extend"  the 
compulsory  license.  They  contend  that 
such  action  would  overstep  the  line 
between  the  Office's  administrative  role 
and  the  role  of  policy  making,  which 
rightfully  belongs  to  Congress.  In  regard 
to  the  SMATV  issue  they  assert  that 
"the  legislative  and  other  regulatory 
signposts  to  which  the  Copyright  Office 
might  have  recourse  in  interpreting  the 
law  provide  only  ambiguous  guidance  at 
best."  Comment  No.  3  at  4. 

NBC  suggests  that  the  SMATV  issue 
raises  the  same  authority  questions 
raised  by  an  issue  faced  by  the  Office 
several  years  ago:  whether  low  power 
television  sUtions.  which 
technologically  evolved  after  the 
enactment  of  section  111,  should  be 
considered  local  under  the  section  111 
definition  of  "local  service  area."  NBC 
aigues  that  the  Copyright  Office  took  a 
neutral  position  on  that  issue  and 
waited  for  Congress  to  clarify  the  law. 
and  the  Office  should  do  the  same  in  the 
instant  case. 

c.  NBC.  CBS.  and  NAB/INTV  take  the 
position  that  SMATV  facilities  do  not 
qualify  as  cable  systems  under  the 
express  language  of  section  111(f).  NBC 
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■  The  SporU  commentator  aiguee  that  the 
Supreme  Court  in  Goldstein  v.  Catifomia.  412  MS. 
648,  504  (1973)  (interpreting  the  Copyright  Act  of 
1909),  mandate*  that  the  Copyright  Act  thould  be 
interpreted  against  the  technological  background 
existing  at  the  time  the  statute  was  enacted. 
Accordhigly.  Sports  suggests  that  the  cable 
compulsory  license  cannot  be  construed  to  apply  to 
a  media  that  did  not  exist  in  1976.  Comment  No.  17 
at  3-4.  CBS  cites  to  Teleprompter  Corp.  v.  CBS  Inc., 
41S  U.S.  394. 414  (1974).  (inleipreting  the  Copyright 
Act  of  1909)  for  the  same  proposition.  Commmt  No. 
is  at  9. 


and  CBS  aigue  that  typical  SMATV 
operations  do  not  serve  "subscribing 
members  of  the  pubUc  who  pay  for 
(retransmission  of  broadcast  signals)," 
because  they  commonly  serve  residents 
of  condominiums,  apartment  buildings 
and  trailer  parks  and  occupants  of 
hotels,  motels,  and  other  lodgings,  who 
may  pay  for  SMATV  service  only 
indirectly  when  they  pay  condominium 
fees,  rent  or  service  or  lodging  fees. 

NAB/INTV  argue  that  SMATV 
systems  do  not  make  secondary 
transmissions  "by  wires,  cables,  or  other 
communications  charmels."  because 
Congress  intended  that  language  to 
mean  retransmission  by  traditional 
cable  systems;  the  phrase  "other 
communications  channels,"  they 
contend,  was  included  in  the  definition 
merely  to  allow  traditional  cable 
systems  to  upgrade  their  delivery 
mechanisms  in  light  of  technological 
advances.  Comment  No.  22  at  3. 

d.  The  commentator^  for  Sports,  CBS, 
and  NAB/INTV  offer  several  selections 
from  the  legislative  history  of  section 
111  to  demonstrate  that  Congress 
intended  to  draw  a  distinction  between 
fraditional  cable  and  other 
retransmission  media,  sudi  as  master 
antenna  television  systems  (MATV.  the 
predecessor  to  SMATV  systems):  they 
contend  the  fact  that  Congress  made 
such  a  distinction  demonstrates  that 
Congress  intended  for  only  traditional 
cable  systems,  recognized  as  such  in 
1976,  to  qualify  for  a  compulsory  license. 

Sports  and  NAB/INTV  cite  to  the 
section  111(a)(1)  MATV  exemption  from 
copyright  liabilify  for  the  retransmission 
of  local  broadcast  signals  by  the 
management  of  hotels,  apartment 
houses,  etc.,  to  the  private  lodgings  of 
guests  or  residents  when  no  direct 
charge  is  made  for  the  service.  They 
argue  that  this  different  treatment  of 
MATV  facilities  and  traditional  cable 
reflects  a  Congressional  recognition  that 
all  entities  that  retransmit  distant 
broadcast  signals  do  not  qualify  as 
cable  systems  under  the  cable 
compulsory  license.  They  further  suggest 
that  a  SMATV  operator,  having  forfeited 
the  section  111(a)(1)  exemption,  should 
not  be  able  to  escape  traditional 
copyright  liability  by  qualifying  for  the 
cable  compulsory  license.  Comment  No. 
17  at  10-11;  Comment  No.  22  at  3,  n.  7. 

e.  The  commentator  representing 
Sports  maintains  that  the  basic  premise 
upon  which  Congress  enacted  seciton 
111  to  benefit  cable  systems  is 
inapplicable  to  SMATV  systems  and, 
therefore,  the  compulsory  licensing 
provision  should  not  be  extended  to 
SMATV.  The  basic  premise  referred  to 
is  Congress's  determination  in  1976  that 


reliance  on  the  retransmission  of 
broadcast  sisals  was  necessary  to 
provide  the  diversity  of  programming  to 
allow  the  cable  industry  to  survive  and 
grow.  Sports  contends  that  there  is  no 
compelling  reason  to  permit  SMATV 
operators  to  exploit  copyright  owners' 
creative  efforts  through  compulsory 
licensing  when  the  "economic  viabilify 
of  apartment  house  managers  and  the 
like  obviously  does  not  depend  upon 
their  abilify  to  offer  their  residents 
amenities  such  as  copyrighted  distant 
signal  programming  (particulariy.  when 
such  programming  is  merely  added  to 
the  array  of  other  non-broadcast 
programming  which  is  available  via 
satellite)."  Comment  No.  17  at  12. 
This  sentiment  is  expressed  in 
economic  terms  in  comments  filed  by 
the  FTC.  That  agency  concludes  that 
generally,  today  a  distant  signal 
programming  market  for  cable.  SMATV. 
MMDS,  and  other  such  users,  would 
likely  exist  and  operate  effectively 
without  a  compulsory  license,  contrary 
to  Congress's  findings  in  1976.  Comment 
No.  14  at  5.  Thus,  none  of  those 
industries  need  to  rely  on  a  compulsory 
license  to  survive  and  grow. 

f.  The  FTC.  Sports.  CBS,  and 
Bonneville/Northern  all  argue  that,  as  a 
matter  of  policy,  it  does  not  make  sense 
to  expand  the  scope  of  the  cable 
compulsory  license  and  thereby  extend 
the  distortionary  effects  section  111 
already  has  on  the  distant  signal 
programming  market  The  FTC  recites 
these  distortionary  effects,  including  the 
fact  that  copyright  owners  receive  less 
remuneration  from  the  compulsory 
license  royalties  than  they  would  in  the 
free  market  that  because  of  this 
theoretically  the  quality  of  their 
programming  suffers  and  some  programs 
are  not  produced  at  all,  and  that 
broadcasters,  who  are  competitively 
disadvantaged,  may  not  be  able  to 
afford  to  purehase  the  better  quality 
programming  that  satellite  delivery 
services  can  purchase  at  the  lower 
compulsory  licensing  rates. 

These  commentators  point  out  that 
this  particular  argument  has  been 
offered  at  one  time  or  another  by  the 
Copyright  Office,  the  NTIA,  the  justice 
Department  and  the  FCC  as  a  reason 
for  the  elimination  of  the  cable 
compulsory  license  altogether.  With 
such  criticism  of  section  111  open  for 
Congressional  consideratioa  Sports  and 
CBS  argue,  it  would  not  promote  sound 
administrative  policy  to  expand  the 
facilities  that  qualify  for  the  license. 

Bonneville/Northern  further  argues 
that  the  current  compulsory  licensing 
scheme  poses  several  problems  for  the 
relationship  between  television 
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networks  and  their  affiliates  regarding 
exclusive  licensing  arrangements  for 
local  areas.  This  commentator  relates 
how  the  Canadian  Satellite     ^ 
Communications  Company  (CanCom) 
distributes  United  States  originated 
network  television  signals  throughout 
Canada  via  satellite,  and  that 
programming  is  available  to  certain 
cable  systems  in  Alaska  several  hours  in 
advance  of  its  broadcast  by  the  local 
network  afTiliates  there.  Bonneville/ 
Northern  contends  that  such 
"prerelease"  can  have  a  debiUtating     ' 
e^ect  on  the  network  affiliates'  ability 
to  obtain  advertisers,  resulting  in 
fragmentation  of  the  affiliates' 
advertising  base  and  reduction  in 
quality  of  its  programming.  The 
commentator  argues  that  the  section  111 
license  should  not  be  "expanded"  to 
SMATV  and  MMDS  operators  who  can 
then  increase  this  negative  effect  of  the 
compulsory  license.  Comment  No.  19  at 
5-7. 

3.  Arguments  in  favor  of  the  view  that 
MMDS  operations  qualify  as  cable 
systems  under  section  111. 

a.  Comments  in  favor  of  the  view  that 
MMDS  operations  qualify  as  cable 
systems  under  section  111  were  filed  by 
five  commentators  representing  MMDS 
owners  and  operators,  by  MPAA/Music. 
by  Tempo  Enterprises,  a  satellite  carrier 
(Tempo),  and  by  two  broadcasting 
entities.  Turner  and  PBS.  In  general,  the 
same  arguments  cited  above  with 
respect  to  SMATV  operations  are  also 
cited  in  favor  of  the  view  that  MMDS 
operations  qualify  as  cable  systems. 
However,  some  commentators  relate 
facts  unique  to  the  MMDS  technology  in 
making  certain  of  those  arguments.  Only 
those  comments  distinguishing  MMDS 
from  SMATV  and/or  tradiUonal  cable 
systems  will  be  mentioned  below. 

b.  With  respect  to  Argument  "l.b." 
above,  MMDS  operators  also  contend 
that  MMDS  facilities  are  functionally 
equivalent  to  cable  systems,  and  they 
point  out  that  they  are  in  many  aspects 
technologically  similar  to  cable  systems. 
The  MMDS  operators  refer  to  their 
facilities  as  "wireless  cable  systems,"  a 
media  that  they  contend  includes 
Instructional  Television  Fixed  Service 
(ITFS)  and  Operational  Fixed 
Microwave  Service  (OFMS],  other 
multiple  channel  microwave  services  for 
which  the  FCC  has  allocated  airwaves. 
One  MMDS  operator  describes  the 
technology  as  follows: 

*  *  *  the  MDS.  ITFS  and  OFS  stations 
which  will  provide  channel  capacity  to  the 
wireless  cable  system  will  be  co-located  at  a 
single  transmission  site  analogous  to  the 
cable  headend.  From  that  transmitter/ 
headend,  microwave  signals  capable  of  being 
received  thirty  or  more  miles  away  will  be 
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transmitted  In  an  pmnldlrectlonal  pattern  to 
combined  MDS/F  TS/OFS  reception 
equipment  installi  d  on  the  rooftops  of  the 
single  family  resit  ences  and  multiple 
dwelling  units  ("h  DUs")  of  subscribers.  In 
the  case  of  single  amily  homes,  separate 
cables  will  run  fr(  m  the  rooftop  MDS/ITFS/ 
OFS  antenna  and  From  any  subscriber- 
provided  VHF/UiF  antenna  to  an 
addressable  set-top  descrambler/channel 
selector.  In  the  case  of  MDUs  (where  rooftop 
VHF/UHF  master  antennas  will  presumably 
already  be  in  placs).  the  two  rooftop 
antennas  will  be  connected  by  separate 
cables  to  a  "mini-lieadend"  within  the 
building.  A  single  cable  will  then  connect  the 
mini-headend  to  tke  individual  units. 

Comment  No.  4  bt  6-7. 

The  MMDS  commentators  argue  that, 
from  a  technological  perspective,  the 
secondary  transmission  service  tiiat  is 
provided  by  MMDS  is  identical  to  the 
service  provide^  by  a  coaxial  cable 
system:  Each  service  makes  secondary 
transmissions  o(  signals  from  a 
centralized  headend  to  subscribers,  and 
each  provides  \tk  subscribers  with  the 
equipment  necessary  to  receive  the 
signals  in  their  homes.  The  only 
difference  betwaen  wireless  cable  and 
coaxial  cable  services,  they  contend,  is 
that  wireless  catle  connects  its 
subscribers  with  the  cable  headend  via 
microwave  transmissions,  rather  than 
using  the  more  expensive  medium  of 
coaxial  cable.  Tie  MMDS  commentators 
argue  that  this  difference  is  without 
significance  for  copyright  purposes. 

Several  comm  mtators  also  note  that 
many  traditiona  cable  systems  already 
use  microwave  t  ichnology  in  one  or 
more  componen  s  of  their  operations. 
And  other  tradit  onally  wired  systems 
are  adding  an  M  ^S  component.  Such 
systems,  they  ai^  ue,  are  the 
technological  eqiiivalent  of  an  MMDS 
facility  with  a  "hard-wired"  component. 
See  Comment  No.  35  at  1-2.  These 
hybrid  facilities,  which  integrate  coaxial 
cable  and  microwave  components  for 
the  purpose  of  reaching  more 
subscribers  moro  efficiently,  are 
discussed  in  the  Comments  received  in 
the  second  comiient  phase  of  this 
proceeding.  The  commentators  indicate 
that,  in  the  futura,  the  line  between 
traditional  cable^and  MMDS  will  be 
technologically  blurred  to  the  point  that 
for  many  facilitifls,  there  will  be  no 
discemable  diffebnce  in  the 
technological  components  of  traditional 
cable  systems  and  MMDS  facilities 
other  than  the  fait  that  each  "started" 
with  a  different  type  of  facility.  Id  at  3; 
Comment  No.  32. 

c.  With  respect  to  argument  "l.d." 
above,  one  comnjentator  representing 
MMDS  operators!  points  to  the  Senate 
Report  to  the  Copyright  Act  of  1976, 
which  notes  thatCongress  intended  that 


the  cable  system  definition  encompass 
systems  operating  la  non-contiguous 
states,  territories,  a>d  possessions  that 
"may  not  meet  the  dustomary  definition 
of  a  cable  system  *  r  *  (but)  for 
purposes  of  this  leg^lation,  shall  be 
regarded  as  conventional  systems 
despite  the  necessaiy  differences  in 
technology  and  operating  procedures." 
Comment  No.  9  at  d  quoting  S.  Rep.  No. 
473, 94th  Cong.,  1st  iess.  83  (1975).  The 
commentator  contends  that  this 
language  demonstr^es  Congress's 
willingness  to  acknowledge  that 
advancements  in  television  signal 
delivery  technology  blight  be 
incorporated  in  the  uble  compulsory 
license.  However,  tne  quoted  language 
in  context  deariy  relers  to  delivery  of 
signals  by  facilities  i  ipefating  in  the 
noncontinental  Unit  id  States. 

The  same  commei  itator  also  quotes 
from  the  cable  heari  igs  in  the  ig70's  a 
statement  by  then  R  sgister  of  Copyrights 
Barbara  Ringer,  whc  observed  that 
section  111  "deals  w  Ith  all  kinds  of 
secondary  transmissions,  which  usually 
means  picking  up  electrical  energy 
signals,  broadcast  signals,  off  the  air 
and  retransmitting  tiem  simultaneously 
by  one  means  or  the  other— usually 
cable  but  sometimes  other 
communication  channels,  like 
microwave  and  apparently  laser  beam 
transmissions  that  are  on  the  drawing 
boards  if  not  in  actuil  operation." 
Comment  No.  9  at  4,  quoting,  Hearings 
before  the  Subcomm  ttee  on  Courts, 
Civil  Liberties,  and  t  le  Administration 
of  Justice  of  the  Hou  le  Judiciary 
Committee  on  H.R.  2  !23, 94th  Cong..  1st 
Sess.  1820. 

Another  comment)  itor  argues  that 
recent  case  law  supp  orts  a  reading  of 
the  definition  of  "cat  le  system"  that    ' 
would  include  MMD  \  as  a  facility  that 
uses  "other  commun:  cations  channels" 
to  transmit  seconder  i  signals  to 
subscribers.  Turner  i  oints  to  the  Eighth 
Circuit's  decision  in  >  iubbard 
Broadcasting.  Inc.  v.  Southern  Satellite 
Systems.  Inc.,  777  F.2  i  393  (8th  Cir. 
1985),  cert  denied,  4: 9  U.S;  1005  (1986). 
in  which  the  court  de  lermined  that  the 
definition  of  "transm  t" 

is  broad  enough  to  include  all  conceivable 
forms  and  combination^  of  wired  or  wireless 
conununications  media,!  including  but  by  no 
means  limited  to  radio  4nd  television 
broadcasting  as  we  know  them.  Each  and 
every  method  by  which  !the  images  or  sounds 
comprising  a  performance  or  display  are 
picked  up  and  conveyeq  is  a  transmission 
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M.  at  401.  quoting  II.R.  Rep.  No.  1476. 
94th  Cong.,  2d  Sess.  61  (1976). 

d.  With  respect  to  i  rgument  "i.e." 
above,  conmientaton  representing 


MMDS  owners  and  operators  argue  in 
their  reply  comments  that  there  is  no 
disputing  that  MMDS  operators  may 
retransmit  broadcast  signals  without 
objection  from  the  FCC,  and  that  section 
111(c)  does  not  require  an  affinnative 
authorization  to  do  so,  but  only  non- 
objection from  the  FCC  They  also  argue 
that  section  325  of  the  Communications 
Act  of  1934.  which  requires  a 
broadcaster  to  secure  the  permission  of 
another  broadcaster  before 
retransmitting  any  programming  from 
that  second  broadcaster's  television 
signal,  does  not  prevent  MMDS  facilities 
from  retransmitting  television  broadcast 
signals. 

The  Microband  Companies, 
Incorporated  (Microband),  Pennsylvania 
Pay  Television,  Inc.  (PPTV),  and  the 
National  Rural  Telecommimications 
Cooperative  submit  that  thera  is  nothing 
in  the  language  or  legislative  history  of 
section  111(c)  to  support  the  contention 
that  the  FCC  must  affirmatively  and 
expressly  authorize  the  secondary 
transmission  made  by  a  particular  cable 
system  for  that  system  to  qualify  for  a 
compulsory  license.  They  argue  to  the 
contrary  that  the  clear  meai^  of 
section  111(c)  is  that  the  compulsoiy 
license  is  available  so  long  as  the 
secondary  transmission  comports  with 
the  FCC's  rules,  regulations,  and 
authorizations.  Comment  No.  23  at  8; 
Comment  No.  30  at  2:  Comment  No.  35 
at  6.  Tempo  adds  that  MMDS  operations 
should  be  treated  similarly  to  traditional 
cable  systems  with  respect  to  section 
111(c):  "a  traditional  cable  system  that 
retransmits  broadcast  signals  in 
violation  of  the  FCC's  nUes  and 
regulations  is  subject  to  a  suit  for 
infringement."  Comment  No.  29  at  4. 
Tempo  suggesU  that  it  is  for  the  FCC 
and  the  courts,  and  not  the  Copyright 
Office,  to  determine  whether  a 
particular  retransmission  is 
"permissible"  for  purposes  of  section 
111(c)  of  the  Copyright  Act. 

In  their  comments  and  reply 
comments,  Microband  and  Microwave 
Communications  Association,  In& 
(MCA)  carefully  lay  out  the  FCC  rulings 
that,  in  effect,  brought  MMDS  into  being. 
Microband  traces  the  origins  of  MMDS 
to  three  FCC  decisions  in  the  early 
1980s:  First,  the  FCC  decided  to 
reallocate  to  the  MDS  from  the  ITFS  the 
eight  6  MHz  microwave  channels  in  the 
2596-2644  MHz  band.  Second,  the  FCC 
authorized  the  licensees  of  the  other 
twenty  6  MHz  ITFS  channels  in  the 
2500-2686  MHz  band  to  lease  excess 
capacity  on  those  channels  (previously 
reserved  for  public  education  purposes) 
to  commercial  operators.  Third,  the  FCC 
modified  its  rules  to  permit  licensees  of 


die  three  6  MHz  channels  at  2860-2886 
MHz.  2882-2668  MHz.  and  2874-2680 
MHz.  allocated  to  the  private 
Operational  Fixed  Service  to  employ 
those  channels  to  distribute  video 
programming  to  their  customers. 
Comment  No.  4  at  4-5:  Comment  No.  18 
at  2-3.  As  a  result  of  these  decisions,  it 
became  possible  for  the  first  time  for 
companies  such  as  Microband  to  plan 
"wireless  cable  systems"  capable  of 
satisfying  the  public  demand  for 
multiple  channels  of  alternatives  to  local 
broadcast  programming. 

Microband  stresses  in  its  reply 
comments  that  throughout  the  history  of 
the  multipoint  distribution  service,  the 
FCC  has  continuously  emphasized  the 
flexible  nature  of  the  service  and  the 
wide  variety  of  programming  it  can 
distribute.  In  fact,  under  the  FCCs  rules, 
unless  otherwise  restricted  in  the 
applicable  instrument  of  authorization. 
MDS  stations  "may  render  any  kind  of 
communications  service."  47  CPiR 
21.903(b)  (1985).  Microband  concludes 
that  given  this  broad  language  and  the 
fact  that  the  FCC  has  long  been  aware 
that  MDS  stations  have  Men  used  for 
the  secondary  transmission  of  broadcast 
signals,  the  Copyright  Office  cannot 
conclude  that  the  retransmission  of 
broadcast  signals  by  MMDS  facilities  is 
not  permissible  under  the  FCC  rules. 

Lastly.  Microband  aigues  that  section 
325(a)  of  the  Communications  Act  does 
not  render  MMDS  facilities  ineligible  for 
a  cable  compulsory  license  under 
section  111(c).  First,  Microband  argues 
that  MMDS  operations  are  not 
"broadcasting  stations"  for  purposes  of 
section  325(a),  based  on  a  1979  FCC 
ruling  and  FCC  dicta  in  a  related  1986 
decision.  That  issue  was  decided  finally 
by  an  FCC  decision  issued  after  the 
comment  period  in  this  proceeding 
closed.  The  decision  will  be  discussed  in 
part  IV  herein.  Second,  Microband 
argues  that  even  if  an  MDS  station  is  a 
broadcasting  station,  section  325(a) 
would  not  render  the  station's 
retransmission  activities  impermissible, 
it  would  merely  require  the  station  to 
acquire  the  consent  of  the  broadcast 
station  it  chooses  to  retransmit. 
Comment  No.  23  at  10-11. 

PPTV  argues  that  the  issue  of  whether 
MMDS  facilities  are  "permitted"  is 
really  a  non-issue.  It  suggests  that  the 
FCC  has  in  fact  never  "specifically 
authorized"  cable  broadcast 
retransmission,  but  has  only  restricted 
cable  from  making  certain 
retransmissions.  PPTV  contends  that, 
with  no  "must-carry"  rules  in  effect  no 
FCC  rules  even  arguably  "authorize" 
conventional  cable  broadcast 
retransmission. 


d.  With  respect  to  argument  "l.f." 
above.  MCA  takes  the  same  position  es 
NCTA  that  MMDS  is.  in  fact  a  local 
-  distribution  medium  because,  like 
traditional  cable  systems.  MMDS 
facilities  transmit  local  and  distant 
signals  within  a  particular  local  service 
area.  Comment  No.  18  at  8.  Another 
rapresentative  of  MMDS  and  MDS 
operators  points  out  that  the 
overwhelming  majorify  of  subscribers  to 
MDS  and  MMDS  service  an  private 
homes,  typically  located  in  areas  whera. 
because  of  local  franchising  disputes  or 
expense,  coaxial  cable  has  not  yet  been 
installed.  Comment  No.  20.  This  fact 
would  also  demoiutrate  the  local  natura 
of  MMDS  operations. 

4.  Arguments  opposing  the  view  that 
MMDS  operations  qualify  as  systems 
under  section  111. 

a.  The  three  major  networics, 
Bonneville/Northern  (CBS  affiliates). 
NAB/INTV.  and  Sporto  take  the  position 
that  MMDS  operations  do  not  qualify  as 
cable  systems  under  section  111.  "The 
FTC  while  staying  neutral  on  the  legal 
issue,  beUeves  that  policy  concerns 
favor  an  interpretation  of  the  definition 
that  excludes  MMDS  services. 
Generally,  these  commentators  make 
the  same  arguments  regarding  MMDS 
operations  as  they  did  above  regarding 
SMATV  facilities.  However,  the 
commentatora  do  make  several  unique 
arguments  concerning  the  FCCs 
treatment  of  MMDS  facilities  and  also 
concerning  the  language  of  the  cable 
system  definition  as  it  is  applied  to 
MMDS  facilities.  Only  these  new 
arguments  will  be  discussed  below. 

b.  As  noted  above,  ABC,  supported  by 
the  NBC  Affiliates  (Comment  No.  27), 
argues  that  the  plain  impUcation  from 
the  language  of  section  111(c)  is  that 
Congress  "wanted  to  do  mora  than 
avoid  encouraging  'cable  systems'  to 
violate  any  limitations  or  prohibitions 
that  tiie  FCC  might  impose.  It  required 
affirmative  permissibiKfy,  rather  than 
absence  of  violations."  Comment  No.  13 
at  13.  Applying  this  strictura  to  MMDS 
facilities,  ABC  maintains  that  MMDS 
plainly  does  not  qualify  for  the 
compulsory  license  because  the  FCC  has 
never  considered  whether  distant  signal 
retransmission  by  such  a  facilify  is 
"permissible"  as  a  matter  of 
communications  poUcy.  Id.  at  22-23. 
Sports  echoes  this  argiunent  and  notes 
that  a  basic  question  exists  as  to 
whether  MMDS  can  retransmit  distant 
signal  programming  contrary  to  the 
policy  determination  made  in  the  FCCs 
Sports  Rule  at  47  CFR  78.87.  Sports 
argues  that  if  MMDS  facilities  can  do  so. 
affected  sports  interests  should  be 
entitled  to  seek  an  adjustment  in  the 
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cable  royalty  rates  ponaant  to  Mction 
aolfblPKC)  of  tfie  Copyri^t  Act. 
Conunent  No.  17  at  1314,  n.  13. 

Sportt  makes  die  ackfitfonal  comment 
that  probably  1 32S(a)  of  the 
CommunicatioBs  Act  of  1934  ban  an 
FCC  determination  that  an  MMDS 
facility's  retransmission  of  television 
broadcast  signals  is  permissible, 
because  that  provision  requires  that  a 
broadcasting  station  may  not 
"rebroadcast"  the  programming  of 
another  broadcasthtg  station  without  the 
express  authority  of  the  ori^ating 
station.  Sports  notes  that  neither  the 
FCC  nor  tiie  courts  have  determined 
whether  an  MMDS  facility  is  a 
"broadcasting  station"  under  secticm 
325(a).  but  that  the  FCC,  at  the  time  their 
comment  was  filed  with  the  Copyright 
Office,  was  currently  considering  ttie 
issue  in  CC  Docket  No.  86-179. 

c.  NAB/INTV.  Sports,  and  CBS  argite 
that  the  language  in  the  section  111(Q 
definition  of  cable  system  referring  to 
transmissions  made  by  "other 
commimications  channels"  does  not 
indicate  Congress's  willingness  to 
consider  facilities  that  utilize  newly 
developed  technology  as  cable  systems 
eligible  for  a  cable  compulsory  license. 
Sports  argues  that  the  language  limits 
the  technologies  which  may  qualify  few 
the  cable  compulsory  license,  because 
Congress  chose  to  modify  the  term 
"secondary  transmissions"  with  a 
phrase  listing,  certain  limited  means  by 
which  the  transmissions  must  be  made. 
Conunent  Na  33  at  2.  Sports.  CBS  and 
NAB/INTV  all  argue  that  the  language 
was  merely  intended  to  afford  the  cable 
industry  flexibility  in  the  technology 
which  it  might  employ  to  retransmit 
broadcast  signals,  and  not  to  extend 
compulsory  licensing  to  a  new  industry 
not  investigated  by  Congress.  Comment 
No.  33  at  3;  Comment  No.  36  at  3; 
Comment  No.  22  at  3. 

d.  Several  commentators  opposing  the 
view  that  an  MMDS  facility  qualifies  as 
a  cable  system  argue  that  even  if  such  a 
facility  meets  the  defmition  in  section 
111(f).  an  MMDS  facility  cannot  qualify 
for  a  S  111  compulsory  license  under 
section  111(c)  of  the  Copyright  Act 
because  the  carriage  of  retransmitted 
signals  by  an  MMDS  facility  is  not 
"permissible  under  the  rules, 
regulations,  or  authorizations  of  the 
(FCC)."  One  commentator  aigued  that  a 
pending  FCC  inquiry  ni  CC  Docket  No. 
86-179  would  clarify  the  issue. 

The  main  outcome  of  the  inquiry  was 
the  FCCs  determination  that  MDS 
licensees  could  henceforth  choose 
whether  to  provide  service  on  a  "non- 
dominant"  common  carrier  basis  (for 
which  the  FCC  takes  a  "forbearance 
from  regulation"  approach)  or  on  a  non- 


common  carrier  basis,  subject  to  general 
requirements  Imposed  on  radio  Bcense 
applicants  by  title  III  of  the 
Communications  Act  with  the  exception 
of  the  title  in  broadcasting  obligationa. 
Where  a  licensee  offers  multiple 
chaimels  (as  do  MMDS  curators),  it 
may  elect  a  dnerent  statu*  for  each 
particular  cha  nnel  for  which  it  is 
licensed.  Rep  irt  and  Order  in  CC 
Docket  No.  8(  -179.  Z  F.CC  Red.  4251. 
4252  (1987). 

The  FCC  fo  md  that  this  flexible 
approach  to  e  ection  of  status  worked 
well  with  respect  to  its  authorization  of 
domestic  fixed  satelUte  transponder 
sales  and  shoald  succeed  for  similar 
reasons  for  MuS,  given  its  evolution  to 
date. 

On  the  Issu^  of  whether  an  MMDS 
facility  is  a  "t^oadcasting"  entity  that  is 
prohibited  from  retransmitting  the  signal 
of  a  broadcast  station  without  that 
station's  consent,  pursuant  to  section 
325(a)  of  the  Qommunications  Act.  the 
FCC  determined  that  "MDS  will  be 
subject  to  Title  n  regulations  generally, 
but  not  to  those  aspects  of  the  statute  or 
our  rules  that  kre  applicable  specifically 
to  broadcastei  s."  lliis  result  was  based 
on  the  FCCs  <  etermination  in  another 
case  that  "poiot-to-multipoint 
subscription  services  not  receivable  on 
conventional  television  sets  without 
converters  or  decoders,  and  which  are 
characterized  by  private  contractual 
relationships,  are  properly  classified  as 
non-broadcaslj  services."  Subscription 
Video,  2  F.Cd  Red.  1001. 1005  (1987). 

5.  Question  k:  Assuming  a  SMATV 
system  or  MKDS  entity  qualifies  as  a 
"cable  system*'  under  the  Act.  can  the 
operations  be  Bccomniodated  within  the 
present  definifon  of  "cable  system"  in 
S  201.ll(a)(3)?IShould  the  reguIaUon  be 
modified  in  order  to  apply  to  SMATV 
and  MMDS  operations,  and  if  so.what 
policies  are  suggested? 

Generally,  tlose  commentators 
opposing  the  view  that  SMATV  and/or 
MMDS  operations  are  eligible  as  cable 
systems  under  {  111  did  not  answer  this 
question;  one  pBC)  merely  stated  that 
the  present  regulation  need  not  be 
modified.        I 

Seven  comnjentators,  MPAA/Music, 
NCTA,  Tempo;  Turner  Broadcasting,  the 
representative  of  Holiday  Corp. 
(Holiday)  (wh^h  is  the  owner/operator 
of  many  SMA'  V  facilities),  one  MMDS 
operator,  and  I  'BS,  argue  that  the 
Copyright  Offi  :e's  regulation  concerning 
the  definition  <  f  cable  system,  formerly 
37  CFR  201.11(  i)(3)  and  now  201.17(b)(2). 
should  be  ame  ided  to  delete  the 
reference  to  "individual"  cable  systems 
being  defined  tursuant  to  the  FCC't 
definition  of  si  ch  systems. 


7;  Comment  Na 
6.  Questions: 
qualifies  as  a  "ca' 
Act,  how  should 


Certain  commci  itatort  alao  suggest 
that  the  regulatku  a  "'gyring  the 
definition  of  cabli  lyttem  should  be 
amended  to  darff  r  tfiei  SMATV/MMDS 
facilitiei  qualify  1 1  cable  systems  and 
the  terms  under  wpich  they  so  qualify. 
Comment  No.  2  at  3;  Comment  No.  9  at 
iat7. 

jthe  SMATV  or  MMDS 
Me  system"  under  the 
■e  portion  of  the 
definiticm  of  "cab  b  system"  in  17  U.S.C 
111(f)  and  37  CFR  201.11(a)(3)  (now 
201.17(b)(2))  Gono  ming  transmitting 
signals  to  (a)  "sufa  icribing  members."  (b) 
"of  the  public"  (c  "who  pay  for  sudi 
service"  be  interp  «ted  As  regarding 
typical  SMATV  ai  id  MMDS  operations? 
In  order  for  a  part  cular  operation  to 
qualify  as  a  "cabli  \  system"  must  there 
be  a  separate  chai  ge  to  the  subscriber 
for  the  retransmisi  tion  service?  If  not, 
how  shall  the  groi  i  receipts  from 
subscribers  be  ide  atified?  Is  it 
permissible  under  the  Act  to  report 
"zero"  gross  receipts  because  the 
retransmission  seivice  fees  are 
subsumed  with  other  services  as  part  of 
cooperative  fees  a  id  the  like? 

The  great  major  fy  of  commentators, 
including  represei  tatives  of  SMATV 
and  MMDS  faciUt  es,  MPAA/Music 
Tempo,  NCTA.  an  i  HBS  agree  that  the 
statutory  criteria  ( f  "subscribing 
members  of  the  pv  l>lic  who  pay  for  such 
service"  is  met  in  i  lituations  in  which 
payment  is  made  J  idirectly.  That  is.  in     - 
situations  where  t  te  management  of  a 
multiple  dwelling  i  init  buildings  pay 
bulk  subscription  i  ates  to  a  SMATV  or 
MMDS  facility  fm  providing  the 
retransmission  of  iroadcast  signals  to 
an  identifiable  gro  ip  of  individual 
recipients,  and  the  management  charges 
the  ultimate  recipi  mts  of  the  signals 
either  directly  or  u  idirectly  through 
condominiiun  fees  rent,  lodging  fees,  or 
otherwise,  the  fad  ity  will  still  qualify 
as  a  cable  system  iligible  for  a 
compulsory  licens(  i. 

Microband  and  1 1  commentator 
representing  sever  d  MMDS  facilities 
argue  that  such  tre  itment  of  bulk 
subscriptions  is  wi  irranted  because 
many  traditional  c  tble  systems  that 
service  multiple  dwelling  units  regularly 
report  bulk  subscription  receipts  as 
gross  receipts  in  this  way,  so  affording 
SMATV  and  MMD  3  facilities  similar 
treatment  would  m  »t  significantly 
diverge  from  prese  it  licensing  practices. 

The  commentate  r  representing 
Holiday  Corporatit  n  agrees.  First, 
Holiday  aigues  tht  t  Qmgress,  in 
drafting  the  Copyr  jht  Act  used  precise 
language  to  difCere  itiate  direct  and 
indirect  charges,  w  lere  it  intended  that 
the  distinction  be  r  ilevant.  For.instance, 
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the  section  111(a)(1)  exemption  is  only 
available  where  no  direct  charge  is 
made  for  service.  Second.  Holiday  notes 
thet  copyright  case  law  holds  that 
indirect  payment  for  the  public 
performance  of  certain  copyrighted 
works  demonstrates  use  of  the  worics 
"for  profit"  for  proving  copyright 
infringement  Holiday  contends  that 
these  cases  support  a  determination  that 
indirect  subscription  payments  made  by 
individuals  who  receive  retransmitted 
broadcast  signals  to  the  management  of 
a  particular  multiple  dwelling  unit  are 
sufficient  for  a  finding  that  the  facilify 
serving  those  individuals  serves 
subscribing  members  of  the  public  who 
pay  for  such  service.  Holiday  does  not 
distinguish  a  bulk  billing  situation  from 
a  situation  in  which  the  facility  is 
actually  owned  and  operated  by  the 
management  of  the  multiple  dwelling 
unit  Comment  No.  17  at  15-16. 

Two  commentators  argue  that  a 
SMATV  or  MMDS  facility  cannot  be 
eligible  for  a  compulsory  license  if  there 
is  no  direct  charge  to  the  ultimate 
recipient  of  the  retransmission  service, 
because  to  be  a  subscriber,  one  must 
pay  a  separate,  identifiable  fee  for 
service.  Comment  No.  2  at  4;  Comment 
No.  18  at  10. 

Several  commentators,  including  two 
representatives  of  SMATV  facilities, 
NCTA,  and  PBS,  contend  that  a  facility 
may  not  report  "zero"  or  "de  minimis" 
gross  receipts  and  qualify  for  a 
compulsory  license  by  paying  the 
minimum  fee.  Comment  No.  2  at  4; 
Comment  No.  8  at  5;  Comment  No.  21  at 
8:  Comment  No.  24  at  7.  NCTA  and 
NSCA  maintain  that  the  notion  of 
subscription  implies  that  consumers 
have  a  choice  whether  to  subscribe  or 
not  to  subscribe.  Thus,  if  the 
management  of  a  multiple  dwelling  unit 
or  the  facility  providing  retransmission 
service  to  that  management  attempts  to 
prorate  some  portion  of  the 
condominium  fee,  rent  lodging  fee,  or 
some  other  such  fee,  as  gross  receipts 
for  purposes  of  calculating  a  cable 
compulsory  license  royalfy  fee,  the 
ultimate  recipients  of  the  signals  must 
have  a  real  option  of  no/  receiving  the 
retransmission  service  and  thereby 
paying  a  smaller  condominium  fee,  rent, 
lodging  fee,  etc.  If  that  is  not  the  case, 
the  management  or  facility  will  either 
have  to  report  a  bulk  subscription  fee,  or 
will  be  ineligible  to  obtain  a  compulsory 
license. 

The  commentator  for  Holiday  suggests 
that  where  a  hotel  chaiges  lodgers  only 
indirectly  for  retransmission  service, 
and  the  service  is  provided  as  an 
amenity  to  lodgera  and  not  as  a  source 
of  revenue  to  the  hotel,  the  gross 
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receipts  should  either  be  the  cost  to  the 
hotel  of  providing  the  service  to  its 
guests  (the  "cost  equation")  or  should  be 
a  figure  arrived  at  by  applying  standard 
accounting  principles  to  prorate  the  cost 
of  the  retransmission  service.  Holiday 
suggests  that  this  could  be  accomplished 
by  applying  the  percentage  of  the  hotel's 
total  revenue  from  lodging  fees  that  the 
cost  of  providing  distant  signal 
retransmission  service  bean  to  the  total 
cost  of  guest  room  services.  Comment 
No.  7  at  15-16. 

Another  commentator,  representing  a 
SMATV  facility,  suggesU  that  where 
there  is  no  clearly  defined  amount 
flowing  to  the  operator  of  a 
retransmission  service  from  a  multiple 
dwelling  unit  the  operator  should  pay 
the  minimum  fee  or  use  some  "national 
average  basic  subscriber  rate"  to  be 
determined  by  the  Copyright  Office. 
Comment  No.  1  at  3.  Tempo  argues  that 
any  time  the  management  of  a  particular 
multiple  dwelling  unit  is  the  entity  that 
owns  and  operates  a  facility,  the  gross 
receipts  will  inevitably  generate  only 
the  minimum  fee  royalty,  so  no  real 
problem  exists  with  respect  to 
attributing  some  amount  for  gross 
receipts.  Comment  No.  11  at  7. 

Finally,  two  commentatora, 
representhig  MMDS  facilities  and' 
Tempo,  argue  that  the  vast  majority  of 
cases  represent  arrangements  whereby 
the  ultimate  recipients  of  retransmitted 
television  signals  pay  a  separate  fee  for 
such  service  to  the  facility  providing  the 
service.  In  fact  the  MMDS 
representatives  contend  that  most 
subscribers  to  MMDS  retransmissions 
reside  in  single  family  dwellings  in  areas 
that  are  unserved  by  traditional  cable 
systems  due  to  franchising  disputes  or 
the  cost  efficiency  of  providing  cable  in 
that  area.  Thus,  they  maintain  that  the 
subscribership  issue  is  not  a  problem  in 
most  cases.  Comment  No.  4  at  15; 
Comment  No.  IS  at  2;  Comment  No.  11 
ate. 

7.  Question  4:  Assuming  SMATV  and 
MMDS  operations  do  fall  within  the 
Copyright  Act's  definition  of  "cable 
system,"  how  should  an  "individual 
cable  system  for  filing  purposes  be 
determined?  If  several  SMATV  or 
MMDS  operations  under  conunon 
ownership  fall  within  the  same 
geographic  region  should  the  operations 
be  treated  separately  or  as  one 
individual  system?  If  SMATV  or  MMDS 
operations  are  to  be  grouped  for  filing 
purposes,  what  standards  should  be 
identified  in  the  Copyright  Office 
regulations  to  determine  the  groupings? 
What  hardships  would  be  imposed  on 
SMATV  and  MMDS  operators  if  they 
were  required  to  group  their  systems? 


Four  commentators  representing  the 
owners  and  operators  of  SMATV 
facilities  argue  that  two  or  more  SMATV 
facilities  in  contiguous  communities 
under  common  ownership  or  control 
should  not  be  considered  as  one  cable 
system.  National  Cable  Systems,  Inc 
aigues  that  because  SMATVs  use 
private  rights  of  way  they  cannot 
arrange  their  distribution  plants  as  they 
please;  this  prevents  their  intentional 
grouping  or  fragmentation  of  subscribera 
to  avoid  paying  higher  copyright  royalty 
rates.  These  commentators  conclude 
that  since  they  cannot  so  abuse  the 
compulsory  licensing  system,  they 
should  not  be  subject  to  the  contiguous 
communities  grouping  requirement 
Comment  No.  1  at  4.  Holiday  contends 
that  while  traditional  cable  systems 
under  common  ownership  or  control 
operating  in  contiguous  communities  are 
"functionally"  one  cable  system, 
commonly  owned  SMATV  facilities 
operating  in  contiguous  communities  are 
not  because  such  facilities  have  nothing 
in  common  except  perhaps  the  same 
program  service.  Comment  No.  7  at  17. 
Jones  Spacelink,  Inc.  adopts  both  of  the 
above  arguments,  and  further  contends 
that  a  de  facto  grouping  by  ownership 
rather  than  operational  status  will  have 
the  harsh  result  of  denying  smaU 
operators  the  chance  to  use  the 
minimum  fee  provisions  in  section  111 
and  of  requiring  SMATV  operators  to 
aggregate  distant  signals  on  one 
statement  of  account  which  were  not 
commonly  delivered  to  all  subscribers. 
Comment  No.  10  at  6-7. 

The  other  commentators  addressing 
this  question,  NSCA.  MPAA/Music 
NCTA,  two  commentators  representing 
owners  and  operators  of  MMDS 
facilities,  and  PBS,  all  agree  that  the 
common  ownership/contiguous 
communities  rule  should  be  applied  to 
SMATV  and  MMDS  facilities  in  the 
same  manner  as  it  is  applied  to 
traditional  cable  systems. 

Discussing  this  question,  which  arise* 
from  the  second  sentence  in  the  section 
111(f)  definition  of  cable  system,  NCTA 
urges  the  Copyright  Office  to 
acknowledge  and  address  NCTA's  1983 
petition  asking  the  Copyright  Office  to 
commence  a  proceeding  to  revisit  the 
Office's  construction  of  that  second 
sentence. 

8.  Question  5:  If  the  SMATV  or  MMDb 
qualifies  as  a  "cable  system"  under  the 
Act  who  is  the  "owner"  of  the  system 
for  purposes  of  completing  the 
Statement  of  Account  where  the 
reception  and  redistribution  equipment 
is  owned  by  an  apartment  complex,  but 
the  installation,  maintenance,  and 


31588 


Federal  Register  /  Vol.  56.  No.  133  /  Thursday.  Jnly  11.  1991  /  Proposed  R  ties 


coordination  of  the  programming  service 
is  supplied  by  another  entity? 

The  eleven  commentators  addressing 
this  issue  are  almost  unanimous  in 
taking  the  position  that  the  entity  that 
provides  the  secondary  transmission 
service,  markets  the  television  signals  to 
its  ultimate  recipients,  and  collects  fees 
for  the  service — usually  the  entity  that 
operates  and  maintains  the  SMATV  or 
MMDS  facility — should  be  considered 
the  owner  of  the  system  for  purposes  of 
securing  a  cable  compulsory  license  by 
filing  statements  of  account  and  royalty 
fees  with  the  Copyright  Office.  National 
Cablesystems,  Inc.  notes  that  this  view 
of  ownership  is  consistent  with  the 
situation  often  found  at  traditional  cable 
systems  where  a  particular  system 
leases  back  cable  hardware  from  the 
local  telephone  company  or  utility. 
Comment  No.  1  at  4.  The  commentators 
agree  that  mere  ownership  of  SMATV  or 
MMDS  equipment  by  a  particular 
multiple  dwelling  unit  is  insufficient  to 
render  the  owner  or  manager  of  the  unit 
the  "owner"  of  the  facility  under  the 
Copyright  Act  when  another  entity  is 
contracting  with  that  owner  or  manager 
to  provide  secondary  transmission 
service  for  a  fee. 

MPAA/Music  advise  the  OfTice  to 
avoid  a  determination  of  who  is  the 
owner  of  a  SMATV  or  MMDS  facility 
under  the  compulsory  license  for  now, 
and  instead  make  case-by-case 
determinations  as  ownership  questions 
arise.  Comment  No.  6  at  5. 

PBS  takes  the  position  that  either  the 
owner  of  the  distribution  equipment  or 
the  entity  that  provides  equipment 
maintenance  and  programming  service, 
at  their  election,  can  be  designated  the 
"owner"  for  purposes  of  section  111.  PBS 
adds  that,  should  the  parties  fail  to 
reach  an  agreement  on  who  is  the 
owner,  then  the  burden  to  file  should  fall 
on  the  owner  of  the  equipment  because 
that  party  is  more  comparable  to  the 
owner  of  a  traditional  cable  system. 
Comment  No.  21  at  9. 

The  NSCA  originally  argued  that  the 
owner  of  a  SMATV  or  MMDS  facility 
should  be  the  party  that  owns  the 
reception  and  redistribution  equipment, 
because  the  definition  of  cable  system 
focuses  upon  the  physical  aspects  of  a 
facility.  However,  in  its  reply  comments, 
NSCA  states  that  it  would  not  oppose 
the  view  that  the  owner  is  the  entity  that 
provides  retransmission  service  and 
maintains  the  facility,  so  long  as  the 
Copyright  Office  clarifies  that  fact  in  its 
regulations  to  give  clear  notice  as  to 
where  the  facility's  responsibilities 
under  section  111  lie.  Comment  No.  24  at 
11. 


SBN  case  provi 
the  decision  is : 
the  particular  i 
and  the  Copyril 


B.  The  Satellib  Carrier  Issue 

1.  The  Comn  ents. 

On  May  19, 1 988.  the  Copyright  Office 
reopened  this  ipquiry  into  the  definition 
of  cable  systems  to  include  issues 
relating  to  the  tligibility  of  satellite 
carriers  to  opei  ate  under  section  111  of 
the  cable  comp  iilsory  license.  The  Office 
received  comn^nts  fi'om  thirteen  parties 
representing  a  variety  of  interests, 
including  copies  of  briefs  and 
submissions  tojthe  court  involving 
litigation  with  tie  Satellite  Broadcast 
Network  (SBNJ  Viewpoints  regarding 
the  eligibility  oi  satellite  carriers 
contrasted  shaiply.  and  many 
commentators  Suggested  that  the 
Copyright  Offide  should  not  act  to 
resolve  the  is8i|e  or,  in  the  alternative, 
that  the  issue  w|as  mooted  by  resolution 
of  the  SBN  litigation  and  passage  of  the 
Satellite  Home  Viewer  Act.  The 
Copyright  Offioe,  however,  feels  that  it 
is  still  necessaiy  to  resolve  this  issue. 
While  the  district  court  decision  in  the 
ies  a  helpful  guideline, 
Nonetheless  confined  to 
ciunstances  of  that  case 
. .    J\\.  Office  is  not  bound 
by  it  in  deciding  whether  all  satellite 
carriers  do  or  dp  not  fit  the  definition  of 
a  cable  system  for  purposes  of  the 
Copyright  Act. '     * 

Furthermore,  while  the  new  Satellite 
Home  Viewer  Act  now  provides  satellite 
carriers  with  a  Compulsory  license,  the 
Act  does  not  answer  the  question  of 
whether  satellife  carriers  formeriy 
qualified  for  th4  cable  compulsory 
license.  When  the  Act  expires  in  six 
years,  it  may  be  necessary  to  again 
examine  whether  satellite  carriers  fit  the 
definition  of  a  cable  system.  Now  that 
the  issue  is  before  the  Copyright  Office, 
the  Office  wishes  to  resolve  rather  than 
postpone  a  decision  and  face  the 
possibility  of  having  to  revisit  this 
matter  when  thi  Satellite  Act  expires. 

Arguments  made  by  parties  opposed 
to  the  position  that  satellite  carriers  are 
cable  systems  for  S  111  purposes 
generally  follow  ed  the  same  path.  The 
most  frequently  stressed  point  was  that 
satellite  carrier  do  not  fit  the  literal 
terms  of  the  del  nition  of  a  cable  system 
found  in  17  U.S.  C.  111(0-  That  section 
defines  a  cable  lystem  as: 

a  facility,  located  in  any  State.  Territory, 
Trust  Territory,  or  Possession,  that  In  whole 
or  in  part  receivet  signals  transmitted  or 
programs  broadcast  by  one  or  more 
television  broadcast  stations  licensed  by  the 
Federal  Communications  Conunission.  and 
makes  secondary  transmissions  of  such 
signals  or  programs  by  wires,  cables,  or  other 
communications  ( lannels  to  subscribing 
members  of  the  pi  blic  who  pay  for  such 
service. 


ui  any  State  * 


It  is  argued  that  sal  eliite  carriers,  such 
as  SBN,  do  not  sati  ify  this  definition 
because  they  are  n  it  "a  facility,  locate 


that)  makes 


secondary  transmissions  *  *  *  to 
subscribing  membe^  of  the  public." 
Although  satellite  darriers  may  have 
certain  "uplink"  fa^lities  located  in 
various  states,  the  laciHties  that  make 
the  secondary  transmissions  tn  the 
public,  as  required  by  the  definition,  are 
satellites  located  ir  orbit  above  the 
earth  (generally  at  he  equator).  Thus, 
satellite  carriers  fa  1  to  meet  the  local 
(state)  requirement  i  of  the  section  111(f) 
definition. 

Aside  from  not  h  tying  their 
transmitting  faciliti  !s  located  in  any 
state,  it  is  argued  tl  at  satellite  carriers 
are  an  anathema  tojthe  local  structure 
and  intention  of  thd  cable  compulsory 


license.  §  111,  take 
demonstrates  that 
create  a  compulsoi 
local  entities.  The 
references  to  cable 


as  a  whole, 
Congress  intended  to 

liciense  only  for 

are  numerous 
rystems  as  local 


facilities.  For  example,  S  HI  refers  to 
agreements  betwee  ti  a  cable  system  and 
a  television  broadc  ist  station  "in  the 
area  in  which  the  c  ible  system  is 
located,"  and  to  tel  ivision  stations 
"within  whose  loca  service  area  the 
cable  system  is  loc(  ted."  Similarly,  the 
definition  of  "cable  system"  refers  to  the 
rules  applicable  to  i  lable  systems  "in 
contiguous  commur  ities."  Finally,  the 
retransmission  of  C  median  broadcast 
signals  depends  on  whether  "the 
community  of  the  a  ible  system  is 
located  more  than  1 50  miles  fttim  the 
United  States-Canadian  border."  These 
references  would  have  no  meaning 
when  applied  to  tha  nationwide 
retransmission  facilties  employed  by 
satellite  carriers. 

Furthermore,  not  )nly  does  the 
Copyright  Act  conti  in  references  hinting 
at  the  intended  local  nature  of  cable 
systems,  but  an  examination  of  the 
history  and  purpose  in  creating  section 
111  confirms  such  a  conclusion. 
Congress's  rational^  for  creating  the 


compulsory  license 
that  "it  would  be  ii 
burdensome  to  reqi 
system  to  negotiate 
owner  whose  work 
by  a  cable  system."  I 
96th  Cong.,  2d  Sess.J 
rationale  was  basei 
the  cable  industry. 


as  due  to  the  fact 
iractical  and  imduly 
ire  every  cable 
th  every  copyri^t 
as  retransmitted 
Rep.  No.  1476, 
(1976).  This 
upon  the  fact  that 
ir  which  Congress 


was  creating  the  license,  was  comprised 
of  thousands  of  loca  entities.  Satellite 
carriers  providing  national 
retransmission  service  are  few  in 
number  and  will  not  experience  the 
difficult  transaction  costs  currently 
faced  by  ntuneroos   particularly  small) 
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cable  systens  all  across  the  coantry.  fai 
sum,  the  eoaipulsory  Ucense  was 
created  k>  address  \acal  retranonisstaa 
concerns,  not  national  ones.  Even  die 
FCC  hat  said: 

(We)  are  unaware  o#  anything  in  the 
Jegi»l»tt»e  history  of  (Hit  NTS  Act)  to  suggest 
that  Congress  totemled  that  asteUite 
distributors  might  thcsssehrss  bs  deiiaed  ss 
cable  television  systems  sndet  tbs 
compulsory  licensing  provisions  of  the  law  or 
that  the  law  was  intended  to  pen^  s  dinct 
broadcasting  satellite  service  to  operate  free 
from  copyright  obligations. 

Scrambling  of  Satellite  Televisioa 
Sigaa/s.  2  F.CC  Red.  1669, 1608  (1987), 

Another  major  focus  of  those 
commentators  opposing  inclusion  of 
satelfite  cairfets  within  the  parameters 
of  a  cable  system  was  lll(c)fl)  of  the 
Copyright  Act  which  concfitions  tha 
availability  of  the  compulsory  license  on 
whether  a  cable  system's 
retransmissions  are  "permissible  under 
the  rules,  regulations,  or  authorizations 
of  the  Federal  Communications 
Commission."  It  is  argued  that 
retransmissions  by  satellite  carriers  are 
only  "permissibie"  under  ttie  FCCs  rules 
and  regttlattons  If  there  has  been  an 
affirmatrre  decision  by  the  FCC  to 
regulate  them  or  grant  them  exempt 
status.  However,  the  FCC  has  never 
affirmatively  granted  satellite  carriers 
permission  to  make  secondary 
transmissions  of  broadcast  sign^  to 
ho«e  dish  owners,  nor  has  it  decided 
Uiat  sateUite  carriers  should  be  exempt 
from  regulation.  Rather,  the  FCC  has 
stated  recently  that  It  is  "concerned 
with  tbc  policy  coBsideratkms  that  such 
satellite  openrtkns  raise,"  and  "has  not 
declared,  in  any  affirmative  fashion.** 
that  they  are  perodssiblc  or  exempt 
under  its  rules.  See  Scrambling  of 
Satellite  Tehvitian  Signals,  2  F.CC 
Red.  at  169M708  n.  244  (1987).  WitfUMxt 
an  FCC  determinatioa  one  way  or  the 
other,  sateUite  carriers  cannot  com|riy 
wiA  the  requirement  of  %  lll(cl(l)  and 
therefore  cannot  obtain  tbe  cable 
compulsory  license. 

Connnentators  opposing  indiMion  iA 
satellite  carriers  withhi  the  cable 
compulsory  license  relate  S  Hi's 
statement  about  permissibility  of 
retransmission  of  signals  to  arguments 
about  the  communications  policy 
surrounding  adoption  of  the  coeipulsory 
license.  In  1972,  tbe  FCC  adopted  a 
complex  set  of  rules  governing 
retransmission  of  broadcast  signals  by 
cable  systems.  See  Coble  Television 
Report  and  Order,  36  F.CC  2d  143 
(1972).  In  reliance  upon  these 
regulations.  Congress  dropped  complex 
regulatory  language  that  had  pervaded 
prior  copyright  biOs  creating  the  cable 
compulsory  b'cense.  Congress  was 


wilttns  to  rely  en  die  FCCs  regulation  of 
the  cMe  imfaatry.  and  hinged  the 
availabilily  ot  tbe  comprisory  Ucense  on 
whethei  an  entity's  carriage  was 
"permisaible'*  onder  those  rules.  Thus, 
there  was  a  perfect  fit  between  tha 
copyright  and  communications  aspects 
of  cable  regulation.  Because  satellite 
carriers  operate  otrtside  the  ambit  of 
cable  regiriation,  it  is  obvioos  dtat 
Congress  did  not  intend  that  dte  type  of 
retransmissioa  service  they  offer  could 
quahfy  for  the  compulsory  license. 

As  a  final  aiguinent  for  their  position, 
coRMentators  opposfaig  satellite  carrier 
indosion  argued  for  a  narrow 
constmctioD  and  appHeation  of  die 
comprisory  Bcense.  Cittag  principles  of 
statutory  constractfon,  dwy  aigaed  that 
since  conpelsory  licenses  are  a 
Umitatioii  on  the  usual  rights  granted  to 
a  copyright  owner,  titey  arast  be 
narrowly  ecmstraed  to  fit  the  bmfted 
ciromstances  of  their  existence. 
Compelsory  Meenses  exist  "in 
derogation  of  the  odierwise  recognised 

*  property  rights  of  eopyr^ 
owners,"  and  are  to  be  narrowly  and 
stricdy  constnied.  Copyrifht  Office, 
Interim  Regalatfons,  Compuhorf 
Ucense  for  Cable  Systems,  4§  PR  14M4, 
14950-51  (1984).  TTie  Copyright  Office 
has  also  noted  that  "(g^eneral  arguanents 
in  support  of  a  'broad  and  hl^ral' 
construction  of  ( 111  seem  misplaced 
whea  It  is  recognised  ftat  this  section  is 
itself  an  exception  to  the  bread  prfaiciple 
of  the  Ccqtyri^t  Act  that  aadiors  and 
other  owners  of  copyr^t  have  the 
exclaeive  right  to  control  pobHc 
performances  of  their  works."  Rnal 
regaletions,  Computsory  Ucense  for 
Cable  Systems,  45  FR  45270,  46272 
(1980).  Attempts  to  pot  national 
retransmission  services  such  as  satellite 
cawiers  within  tbe  definition  of  a  cable 
systess  are  an  uideniably  broad  and 
Iteral  reading  of  the  compulsory  license 
and  should  not  be  countenanced  when  ft 
can  be  demonstrated  dtat  sacb  services 
were  never  widiin  die  contemplation  of 
die  Confess. 

Commentators  supporting  satellite 
carrier's  tndasion  in  ^  definition  of 
"cable  system"  attempt  to  counter  all  of 
the  above  posited  argnments.  As  to  the 
position  that  satellite  carriers  are  not 
located  "in  any  State."  the 
commentators  argue  that  there  is 
nothing  in  the  statutory  language  that 
suggests  that  Congress  wanted  the 
compulsory  license  to  be  Kmited  lo 
systems  operating  exclusively  within  a 
single  state,  or  diat  a  satellite  carrier's 
interstate  service  precludes  H  from  being 
a  "cable  system."  In  fact  many 
conventional  high-densHy  cable  systems 
operate  across  state  boeders,  and 
limiting  the  hcense  to  those  systems 


serving  a  single  state  woaM  write  such 
systems  otit  of  tfie  Act.  Ftarthermore,  it  is 
illogical  to  reason  diat  Congress  would 
have  wanted  ^  restrict  the  license  to 
systems  operating  withhi  a  single 
political  furfsdicticm  when,  firom  die 
copyif^  perspective,  there  is  no 
meaningful  distinction  between  sn 
entity  located  entirely  wid»in  one  state 
and  an  entfty  that  crosses  state  Ones. 
The  logical  reason  for  Congress's  use  of 
the  language  "located  in  any  State, 
Territory,  Thist  Territory  or  Possession" 
was  to  convey  the  intent  that  the 
compulsory  license  cover  only 
retransmission  of  broadcast  signals  to 
subscribers  residing  within  the  Um'ted 
States.  Sat einte  carrier  retransmissioas 
are  clearly  Bmited  to  thia  purpoae  and 
therefore  comply  uriUi  die  statutory 
language. 

Cnnunentaters  smyortiag  sateUite 
carriers'  position  slso  rebite  the  claim 
that  die  compulsory  license  is  foi  cable 
systems  which  c^etate  on  a  local  basis. 
The  tenn  "local"  docs  not  a^ear  ki  die 
definition  of  a  cable  system.  While  thste 
admittedly  is  oartais  location  sensitive 
language  in  die  non-definitional  portfons 
of  the  Copyright  Act  (such  as  tbe  "local 
service  area"  of  a  cable  system),  such 
language  hard^  proves  Uiat  Co^ress 
intended  that  use  of  die  compulsoiy 
license  be  lindlsd  to  "loc9»  systems" 
serving  dienata.  ideoMfiaUe. 
conuminitias  Rather,  tbe  location 
sensitive  languags  is  defected  towartte 
the  computational  aspects  of  tiie  royalty 
cakulatioa  ami  has  nothing  to  do  widi 
defining  tbe  scope  of  eUf^bUity  for  the 
co^Hdsory  licansa.  Ilius,  sat^te 
carriers  cannot  be  excluded  from  tbe 
benefits  of  the  license  on  die  basis  that 
diey  do  not  operate  locaUy. 
Regarding  argoments  that 
retransmissioas  by  satellite  carriers  are 
not  pemdasible  under  tbe  rules  of  the 
FCa  coomieBtstOTs  for  sstelUte  carriers 
stated  that  unless  tbe  FCC  says 
otherwise,  tbe  retransmission  service 
provided  to  home  dish  owners  rawt  be 
regarded  as  permissible.  While  die  FCC 
has  not  affirmatively  sanctioned 
retransmission  by  satellite  carriers, 
Uiae  is  nodiing  hi  the  Copyright  Act 
which  requires  aa  affirmative  finding  (^ 
permissibility.  It  is  clear  Oiat  die  FCC  is 
aware  of  the  activities  of  satellite 
carriers  with  respect  to  the  home  dish 
market  (having  discussed  die  issue  in  its 
1987  Scrambling  Report},  and  it  has,  at 
least  foe  die  time  being,  determined  d»el 
it  wiD  not  restrict  their  operation.  The 
Copyright  Ottioe  is  obliged  to  accept  diie 
situation  at  face  vahw  and,  since  there 
is  no  pronouncement  that  satellite 
carriers'  activities  are  impermissible 
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under  the  FCC  rules,  must  accord 
satellite  carriers  with  permitted  status. 

Satellite  carrier  commentators 
continued  their  refutation  of  opposing 
argimients  by  noting  that,  for  purposes 
of  S  111.  there  are  no  meaningful 
distinctions  between  satellite  carriers 
and  conventional,  high-density  cable 
systems.  The  only  real  difference 
between  satellite  carriers  and 
traditional  cable  operators  is  that 
satellite  carriers  rely  primarily  on 
satellite  transmissions,  rather  than 
coaxial  cable,  to  distribute  programming 
to  subscribers.  The  §  111  definition  of 
"cable  system"  plainly  authorizes  cable 
systems  to  use  "other  communications 
channels"  (beside  coaxial  cablef  to 
distribute  their  signals,  and  therefore 
there  is  absolutely  no  basis  under  the 
definition  to  distinguish  between  an 
entity  that  reaches  its  subscribers 
through  satellite  transmissions  and  one 
that  reaches  its  subscribers  through 
coaxial  cable. 

Satellite  carrier  conunentators  also 
pushed  for  an  expansive  reading  of  the 
compulsory  license.  They  concluded  that 
Congress's  open-ended  definition  of  a 
"cable  system"  which  includes  "other 
communications  channels" 
demonstrates  a  clear  intent  that  the  Act 
be  construed  to  accommodate  new 
technologies.  Thus,  pronouncements 
that  the  cable  license  must  be  "narrowly 
construed"  have  little  application  when 
the  statutory  language  was  phrased  in 
such  a  way  as  to  accommodate  for  the 
emergence  of  new  technologies.  Even 
the  leading  cases  interpreting  the  cable 
license  have  eschewed  argiunents  of 
narrow  construction  and  taken  a  flexible 
approach.  See  e.^.  WGN  Continental 
Broadcasting  Co.  v.  United  Video.  Inc.. 
693  F.2d  622  (7th  Cir.  1982);  Eastern 
Microwave  v.  Doubleday  Sports.  Inc., 
691  F.2d  125  (2d  Cir.  1982).  cert,  denied 
107  S.  Ct.  643  (1986).  It  would  improperly 
narrow  Congress's  broad  definition  of  a 
cable  system  to  rule  that  satellite 
carriers  cannot  qualify  for  the 
compulsory  license.  A  statute  must  be 
given  "a  sweep  as  broad  as  its 
language."  United  States  v.  Price.  383 
U.S.  787.  801  (1966). 

Finally,  the  commentators  argued  that 
a  satellite  carrier  can  qualify  as  both  a 
passive  carrier  and  a  cable  system 
under  the  Copyright  Act.  Intermediary 
transmitters  make  no  public 
performance  of  the  transmitted 
broadcasts  and  are,  accordingly,  exempt 
from  copyright  liability.  Such  is  the 
situation  when  satellite  carriers  provide 
signal  service  to  cable  systems.  But 
when  a  carrier  serves  a  combination  of 
home  viewers  (a  public  performance) 
and  cable  systems,  it  has  no  choice  but 


itM  If 


to  identify 
and  a  passive 
or  logical  rea^n 
entity  from 
both  cable 


as  both  a  cable  system 
carrier.  There  is  no  legal 
to  prohibit  a  single 
its  facilities  to  serve 
syitems  and  home  viewers. 


usngi 


2.  District  Cou  rt  Decision 

In  litigation  with  the  networks  over 
retransmissioi  i  of  network  affiliates  to 
the  home  dish  maricet,  SBN  claimed  that 
the  retransmii  sions  were  permissible 
under  the  cable  compulsory  license, 
since  it  fit  the  Act's  definition  of  a  cable 
system,  and  paid  royalties  to  the 
Copyright  Office  for  its  carriage  of  the 
three  commercial  networks.  "The  United 
States  District; Court  for  the  Northern 
District  of  Ge<^a  has  ruled  on  the 
sufficiency  of  SBN's  claims  and  found 
them  wanting.  Pacific  &  Southern  Co.. 
Inc.  V.  Satellitk  Broadcast  Network,  Inc., 
694  F.  Supp.  1365  (N.D.  Ga.  1988).  The 
court  addressed  the  argimients  of 
satellite  carria-  inclusion  in  the  Act's 
definition  of  cable  systems  submitted  (in 
some  cases  verbatim)  to  the  Copyright 
Office  in  this  (jroceeding,  and  held  that 
SBN  did  not  qfalify  for  the  compulsory 
license.  The  ciurt  found,  inter  alia,  that 
(1)  SEN'S  opei4tions  did  not  fit  the 
literal  terms  of  the  definition  of  cable 
system  found  fci  111(f).  and '(2)  SBN's 
retransmissioi^s  were  not  permissible 
imder  the  rules  and  regulations  of  the 
FCC.  1 

The  court  had  SBN  to  a  very  strict 
and  literal  intipretation  of  the  9 111(f) 
definition.  Finding  the  terms  of  the 
compulsory  lie  ense  to  be 
"unambiguous  "  the  court  focused  on 
§  lll(f)'s  requirement  that  the 
retransmissioil  facility  must  be  located 
in  "any  State.'"  694  F.  Supp.  at  1569-70. 
The  court  read  the  definition  as 
requiring  the  r  itransmission  facility  to 
be  located  in  o  nly  one  state,  and  that  the 
facility  receivi  ig  the  broadcast  signal 
must  also  retrs  nsmit  that  signal  from  the 
same  state.  SB  '4  failed  both 
requirements  b  ecause  its  receiving 
facilities  were  located  in  three  separate 
states  (Illinois.!  Georgia.  ^"<^  ^^^ 
Jersey),  and  i\i  satellite,  which  made  the 
actual  retransmissions  of  the  network 
signals,  was  in  orbit  above  the  earth  and 
therefore  not  located  in  any  state. 

The  court  al  o  found  that  SBN  did  not 
satisfy  S  lll(c  's  requirement  that  "the 
carriage  of  thejsignals  compromising  the 
secondary  transmission  (be)  permissible 
under  the  rulei  regulations,  or 
authorizations  pf  the  Federal 
Communications  Commission."  Id.  at 
1571.  "Permissible"  requires  consent 
either  expressly  or  formally,  and  the 
FCC  stated  in  Us  Scrambling  Report  that 
it  had  not  "dedared  in  any  affirmative 
fashion"  that  t  le  retransmission 
activities  of  sa  ellite  carriers  such  as 


retransmits  broadf 
satellite]  is  not  loc 
reading  of  the  defi^ 
system  under  the  i 


SBN  were  permist  ible  under  its  rules. 
The  court  also  dis  nissed  SBN's  claim 
that  it  was  exemp  from  FCC  regulation, 
holding  that  SBN  ^  tras  a  cable  system  for 
purposes  of  the  C4ble  Act  and  therefore 
subject  to  regulatibn.  The  court 
concluded  its  disc  ission  by  holding  that 
SBN's  retransmiss  on  activities 
constituted  an  infi  ngement  of  the 
plaintiffs'  copyrigl  ts. 

3.  Position  of  the  (  opyright  Office  • 

Although  techni  :ally  the  Copyright 
Office  would  not  be  bound  by  the 
interpretation  of  tl  le  Georgia  District 
Court,  the  Office  i  i  inclined  to  agree  that 
satellite  carriers,  i  uch  as  SBN.  do  not 
qualify  as  "cable  { ystems"  under  the 
definition  appearii  ig  in  S  111(f).  Satellite 
carriers  generally  lave  receiving 
facilities  in  more  t  lan  one  state  and. 
more  importantly,  |lhe  facility  that 

ist  signals  (i.e.  the 
ited  in  any  state.  This 
lition  of  a  cable 
Copyright  Act 
comports  with  the  [legislative  intent  at 
the  time  of  creatiofi  and  passage  of  the 
compulsory  licensk  Since  the  Office 
finds  that  satellitejcarriers  do  not  fit  the 
definition  of  a  "cattle  system"  found  in 
the  Act,  it  is  not  necessary  to  rule  on 
whether  the  retransmissions  of  satellite 
carriers  are  permissible  under  the  rules 
and  regulations  of  the  FCC. 

At  the  outset,  th  i  Copyright  Office  is 
persuaded  that  tha  cable  compulsory 
license  should  be  Construed  according  to 
its  terms,  and  shoi  Id  not  be  given  a 
wide  scale  interpn  tation  which  could, 
or  will,  encompass  any  and  all  new 
forms  of  retransmi  ision  technology.  An 
overbroad  interpre  tation  exceeds  the 
intent  of  Congress  in  creating  the 
compulsory  licensi  as  a  response  to  a 
specific  legislative  policy  issue. 
Compulsory  licens  ^s  are  limitations  to 
the  exclusive  righti  i  normally  accorded 
to  copyright  ownei  b  and.  as  such,  must 
be  construed  narro  wly  to  comport  with 
their  specific  legisl  itive  intention.  See, 
Compulsory  Licem  efor  Cable  Systems. 
49  FR  14944. 14950  1984).  In  order  to 
effect  the  limited  p  irposes  of  a  statutory 
compulsory  license .  the  Copyright  Office 
reads  and  interpret  s  the  statute 
according  to  its  pla  In  meaning  and.  in 
accordance  with  ju  dicial  precedence, 
will  only  resort  to  I  !ie  legislative  history 
of  the  Copyright  Ai  t  when  it  finds  the     # 
language  of  the  sta  ute  ambiguous. 

The  Copyright  O  fice  finds  no 
ambiguities  with  tli  e  definition  of  "cable 
system"  found  in  J  111(f).  A  plain 
reading  of  the  sect  on  requires  a  cable 
system  to  have  a  fi  dlity  "located  in  any 
State"  which  "rece  ves  signals 
transmitted  or  pro|  rams  broadcast  by 
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televiaioR  broadcMt  •tatioiM''  and  bIm 
"makes  secoodarsr  IransayssioBs  af  soch 
signals  or  progrMBs"  to  tke  iwblic.  The 
ODpyiight  Offies  agrtes  with  tha 
posffion  dm  this  hmgMge  rcquiraa  dM 
reoeiviag  and  traosatttiiv  hdMy  te  b« 
located  in  the  saow  state.  Sadi  as 
interpretetfan  SMishtis  wtth  other 
provisions  of  the  license  which  discuss 
such  itens  aa  die  "bcal  service"  arae  of 
a  prinMf]r  tnostBtttsr  and  odker 
langnegB  asasitiwB  to  localitjr.  Satettte 
carriers  amoonl  to  a  naHn»«j 
retransmisaicm  servtoe  and.  as  sadt  do 
not  have  any  one  Esdbtjr  located  in  a 
state  whick  bodi  leeeiTes  and 
retransmits  signals  or  ptogiaaumna.  Tlw 
satellites  vHiicfa  perform  te 
retraasmiarien  service  are  located  fa 
orbit  above  die  earth,  apparently  not 
even  over  the  United  States. 

Conunentators  ikvoring  inehisktt  d 
sateibta  carriers  within  the  definitioa  of 
cable  systaoM  made  much  of  the 
language  in  section  111(Q  which  allows 
the  retransmission  to  be  made  by  "other 
conuDunications  chamels,"  but  their 
emphasis  on  this  aspect  of  the  definition 
is  misguided  because  it  igaores  the  first 
part  of  the  definitioa  which  requires  Uke 
facility  receiving  and  retransmitting 
signals  to  be  located  in  die  same  state. 
A  plain  reading  of  section  lll(f}  does 
not  reach  to  the  types  of  facilities  and 
retransmission  sendee  offered  by 
satellite  carriers,  and  even  an  exteasive 
examination  of  the  legislative  history  of 
the  compulsory  license  fails  to  reveal 
any  evidence  suggesting  that  Congress 
intended  the  compulsory  license  lo 
extend  to  such  types  of  retransmission 
service.  The  Copyright  Office  therefore 
finds  that  satellite  carriers 
retransmitting  signals  to  die  home  dish 
market  do  not  qualify  for  die 
compulsory  license  because  they  do  not 
come  wiUiin  the  definitioa  of  a  cable 
system  found  in  section  Ul(f). 

4.  Refunds 

The  Copyright  Office  has  had  a 
practice  for  some  time  of  accepting 
statement  of  accounts  and  royalty 
payments  from  satellite  carriers,  and 
filing  them  for  what  they  were  worth 
without  pronouncing  whether  the 
carriers  qualified  for  or  received  the 
compulsory  Kcense.  Given  the  Office's 
findmg  that  satelhte  carriers  do  not 
qualify  for  the  compulsory  license, 
satellite  carriers  may  obtain  refunds  of 
monies  submitted  by  contacdng  the 
Licensing  Division  oS  the  Copyright 
Office.  Refunds  would  onTy  be  made  on 
a  request  basis,  and  requests  must  be 
received  by  die  Office  ne  later  dian  80 
dayg  from  the  date  erf  publication  of 
final  regulations.  Requests  for  refund 


should  be  sent  to  die  Lfcensiag  Dfvfsion. 
Copyright  Office.  Library  of  Comes 
Washington  DC  20557. 

m.  The  FCC  Cable  Report 

On  December  21, 1990.  the  FCC 
released  fts  Report  and  Order  in  Docket 
No.  8&>38.  DefiniVon  cfa  Cable 
Television  System  in  which  ft  clarified 
its  intetpietatfon  of  the  statutory  term 
"cable  system*  as  defined  in  die  Cable 
Communications  Micy  Act  of  1884. 
Althoo^  die  definitfbn  of  a  cable 
system  appearing  bi  die  Cable  Act 
differs  from  diet  of  section  111.  of  die 
Cop3rr^t  Act  die  FCCs  discussion  and 
conch»ions  are  stilt  of  significant  value, 
since  entities  regulated  as  cable  systems 
by  die  FCC  arepresnmptively  cable 
systems  under  the  Copyright  Acf  s 
tfefhtftfw*.  w^ich  generally  encompasses 
die  PCCs  concept  of  caMe  system  in 
197B. 

A  cable  systnn  is  defined  in  section 
002(b)  of  dM  Cable  Act  and  in  f  7«j(a> 
of  die  FCCs  rales  ar 

a  fadltty.  consisting  of  a  set  of  closed 
transraiMton  pate  uid  •nodated  signal 
gmeretioa,  ncepMaii.  and  eentrai  eqiripnent 
that  la  dsslgnad  la  provids  cable  sarvfce 
wiUck  tBchidas  vtdao  prafi^Bii«  aad 
which  is  ptmUMl  t*  anltipt*  nbacribers 
■withia  a  ooomiaity  *  *  * 

^  Thqe  same  sectiona  exchide  from  die 

definitiaifr^ 

a  facility  that  sanresooijr  aubccriben  in  one 

or  more  mnlUple  anit  dwtUings  oader 

common  ownezship,  coalrol  or  maaageiiMnt. 

uidesa  such  facility  or  fadlitka  uaei  any 

public  right-of-way.  : 

When  the  Commission  adopted  its 
regulations  implementing  the  Cable  Act, 
it  concluded  Uiat  if  multiple  unit 
dwellings  are  involved,  die  distinctioB 
between  a  cable  system  and  other  types 
of  video  distribution  systems  rested 
solely  on  whedier  or  not  die  facilities 
used  any  public  right-of-way.  Two 
snbseqiwnt  federal  district  court 
decisions,  however,  questioned  and 
criticized  dils  interpretation  and  led  the 
Commission  to  open  its  definition  of  a 
cable  system  proceeding. 

In  the  comment  period  to  the 
proceeding,  the  Commission  sought 
opinion  on  whether  facilities  serving 
multiple  onit  dwellings  that  do  not  use 
public  rights-of-way  might  in  some 
instances  be  cable  systems  and  hkewise 
wbether  facilities  connected  only  by 
radio  or  infrared  transmisaions  and 
making  use  of  no  other  btterconnecting 
cables  or  wires  could  be  cable  systems 
withia  die  Act's  definition.  After 
analyzing  the  comments,  the 
Commission  oonchided  dist  the  term 
"cable  system,"  as  used  in  die  I«M 
Cable  Act  refers  ankf  to  video  dcKvery 


systems  that  employ  cable,  wire,  or 

odier  physfcaRy  dosed  or  shielded 
transmission  paths  to  provide  service  to 
subscribers  and  only  those  that  use  such 
technology  outside  hidividual  buildings. 
Thus,  sudi  fridlfties  ss  MMDS,  which  do 
not  use  closed  transmission  paths,  are 
not  cable  systems  mider  die  Act 
Furthermore.  ^ilATV  and  MATV 
systeais  that  use  wire  or  cable  only 
widrin  die  prenrieea  of  a  sfa^ie  multiple 
unit  bufUng  are  aol  cabfo  systems,  nor 
are  diey  cabk  qrsteras  when  they  serve 
°>ore  dual  one  anltiple  onit  dwafcng  via 
radio  or  hifratedfscihties.  Finally,  if 
multipie  anit  dwalliags  are  connected  to 
each  edier  by  pbysically  doaed 
transmission  padia;  such  SMATV  and 
MATV  systems  are  cable  systems 
unless  dM  battdiBas  are  under  connai 
ownership,  control  or  management  sad 
do  not  uae  public  rightSKtf-way. 

In  examiniat  the  appUcabiiity  ol  the 
cable  definition  to  hAffDS  and  odier 
radiatiag  technologies,  die  Coran^ssion 
focused  on  die  "closed  transayssioa 
padi"  language  of  die  deCbitioa.  While 
noting  that  die  term  was  not  defined  in 
the  Act  the  Commission  stated 

The  arigiaal  Senatt  varaion  al  dw  Cable 
Act  made  axpUck  thaV  by  refarriiv  to  a 
'dosed'  tranaaiiasioa  OMdium.  the  draftats 
conteaiplated  that  cable  systam  lacilitica  • 
would  us«  phyiically  dosed  or  shielded 
conducting  media  or  'transmission  paths,' 
rather  than  radio  waves  alone.  While  tlia 
original  Senate  version  of  die  Cable  Ad  was 
not  passed,  we  have  no  basis  far  thinking 
that  the  Senate  and  House  did  not  share  a 
common  undtrstsmhng  of  the  virtually 
identical  terms  'dosed  transmission  path'  and 
'dosed  tranBiBiasiea  media'  (wUch  Usalf  was 
defiled  as  a  'traiwniaaion  path*!  tfiat  wen 
used  in  their  te^McOve  deTinltions  of  cable 
systems*  *  *  hi  the  abeeace  of  any  evidence 
in  the  legislative  history  to  the  contraiy.  tiia 
Senate  language  is  highly  probative  of 
congressional  intent  underlying  the  statute's 
use  of  the  term  'dosed  transmission  path'  to 
define  a  cable  system." 

Report  and  Order  at  2.  The  Commission 
went  on  to  note  that  "Our  interpretation 
is  further  supported  by  passages  in  the 
Senate  and  House  Reports  that  use 
virtually  identical  language  when 
referring  to  types  of  video  delivery 
systems,  including  MATV,  SMATV. 
MDS,  DBS,  and  STV,  diet  bodi  bodies 
understood  to  be  different  from  cable 
systems."  Id.  Congress's  understanding 
of  a  cable  system  also  made  sense  in  the 
context  of  the  Commission's  regulation 
of  video  delivery  systems  prior  to 
enactment  of  the  Cable  Act  which 
explicitly  excluded  such  systems  as 
MDS.  In  short  die  FCC  conchided  diet 
die  Congress  did  not  intend  to  indude 


such  services  as  MDS  and  MMDS  within 
the  definition  of  a  cable  system,  under 
the  1984  Cable  Act. 

Turning  to  the  inclusion  of  SMATV 
and  MATV  facilities  within  the 
definition  of  a  cable  system,  the 
Commission  again  applied  the  closed 
transmission  path  test  and  concluded 
that  "neither  MATV  nor  SMATV 
systems  as  such  are  covered  by  the 
Cable  Act  as  cable  systems,  but  that 
such  facilities  may  become  cable 
systems  if  they  consist  of  multiple 
buildings  interconnected  by  cable."  Id. 
The  legislative  history  of  the  Cable  Act 
and  Commission  precedent  generally 
exempted  MATV  and  SMATV  systems 
from  treatment  as  cable  systems,  despite 
the  fact  that  they  often  used  cable  or 
wires  throughout  single  multiple  unit 
dwellings.  However,  where  SMATV  and 
MATV  systems  use  cable  or  wire  to 
interconnect  more  than  one  multiple  unit 
dwelling,  the  FCC  confirmed  that  the 
entity  could  be  regulated  as  a  cable 
system  unless  it  fell  within  the  private 
cable  exemption. 

The  private  cable  exemption,  which 
appears  in  the  Cable  Act  definition, 
provides  that  "a  facility  that  serves  only 
subscribers  in  one  or  more  multiple  unit 
dwellings  under  common  ownership, 
control  or  management  unless  such 
facility  or  facilities  uses  any  public 
right-or-way"  (sic)  is  not  a  cable  system. 
47  CFR  76.5(a)  (1990).  Prior  to  the 
Commission's  Report  and  Order,  it 
focused  solely  on  whether  a  system 
crossed  a  public  right-of-way  in 
determining  whether  an  SMATV  or 
MATV  qualified  as  a  cable  system. 
However,  following  an  adverse  court 
decision,  the  Commission  noted  its 
mistake  and  stated  that  "the  exception 
is  not  available  unless  the  multiple  unit 
dwellings  served  by  a  video 
programming  delivery  system  are 
commonly  owned,  controlled  or 
managed  and  there  is  no  crossing  of  a 
public  right-of-way  involved."  Report 
and  Order  at  4  (emphasis  in  original). 
The  Commission  also  determined  that  a 
public  right  of  way  was  not  crossed,  for 
purposes  of  the  exemption,  when  radio 
or  infrared  waves  were  beamed  from 
building  to  building,  but  only  when 
closed  transmission  paths  were 
involved.  Id.  at  5.  In  sum,  the  FCC's 
interpretation  of  the  definition  of  a  cable 
system  appearing  in  the  1984  Cable  Act 
excludes  wireless  systems  such  as  MDS 
and  MMDS,  but  allows  SMATV  and 
MATV  to  qualify  as  cable  systems 
unless  they  either  serve  only  one 
multiple  unit  dwelling  or  fall  within  the 
private  cable  exemption. 


IV.  Copyright 

A.  Eligibility 


Office  Conclusions 

Ukder  Section  111 


1.  MMDS  Open  tions 

[a]  Eligibility  After  careful 
examination  of  language  and  legislative 
history  of  section  111,  a  thorou^ 
consideration  cl  the  comments  in  this 
proceeding,  anq  the  recent  report  of  the 
FCC  interpreting  the  definition  of  a 
cable  system  appearing  in  the  Cable 
Act,  the  Copyright  Office  is  inclined  to 
rule  that  MDS  and  MMDS  operations 
are  not  cable  systems  within  the 
meaning  of  sect  on  111  and  therefore  do 
not  qualify  for  t  le  cable  compulsory 
license. 

The  Copyrigh  :  Office  bases  its 
proposed  concli  ision  oathe  terms  of  the 
section  111  defi  lition  of  a  cable  system 
placed  in  the  co  ntext  of  the  regulatory 
framework  at  the  FCC.  The  legislative 
history  to  sectic  n  111  makes  it  clear  that 
there  is  a  signiflcant  "interplay  between 
copyright  and  tl^e  communications 
elements"  of  section  111,  requiring  the 
Office  to  considbr  the  qualifications  of 
MDS  and  MMD^  as  cable  systems  with 
an  eye  towards  how  those  systems  were 
treated  as  a  master  of  communications 
policy  at  the  time  of  passage  of  the 
Copyright  Act.  H.R.  Rep  No.  1476, 94th 
Cong.,  2d  Sess.  19  (1976).  The  recent 
Report  and  Ortkr  of  the  FCC  discussing 
its  treatment  of  pese  systems  and  its 
approach  to  thel984  Cable  Act 
definition  of  a  cable  system  is,  therefore, 
quite  insightful  o  the  Copyright  Office's 
inquiry. 

As  it  must,  th^  Copyright  Office's 
analysis  begins  with  the  definition  of  a 
cable  system  itself  appearing  in  section 
111.  The  section  provides  that: 

A  'cable  systenv  is  a  facility,  located  in  any 
Stale.  Territory.  Thist  Territory  or 
Possession,  that  ia  whole  or  in  pari  receives 
signals  transmitted  or  programs  broadcast  by 
one  or  more  telev^ion  stations  licensed  by 
the  Federal  Comniunications  Commission, 
and  makes  secondary  transmissions  of  such 
signals  or  progranls  by  wires,  cables  or  other 
communications  channels  to  subscribing 
members  of  tiie  public  who  pay  for  such 
service.  J 

17  U.S.C.  sectioi  111.  The  definition  thus 
includes  five  el^ents  that  must  be 
satisfied  in  order  to  qualify  as  a  cable 
system.  There  must  be  (1)  a  facility,  that 
is  (2)  located  in  kny  State,  Territory, 
Trust  Territory  it  Possession,  that  (3) 
receives  the  sigijals  or  programs  from  an 
FCC  licensed  broadcast  station,  and 
then  (4)  makes  retransmission  of  those 
signals  via  wire$,  cables,  or  other 
communications  channels,  to  (5) 
subscribing  men  ibers  of  the  public  who 
pay  for  such  ser  rice.  All  five  of  the 
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conditions  must  be  net.*  While  the 
Copyright  Office  ac  knowledges  that 
MDS  and  MMDS  fa  :ilities  arguably 
might  meet  most  of  hese  conditions,  it 
finds  such  facilities  wanting  regarding 
the  requirement  thai  retransmission  of 
signals  be  accompli  ihed  via  wires, 
cables,  or  other  con  munications 
channels. 

By  definition,  MD  3  and  MMDS 
systems,  also  know  i  as  "wireless 
cable,"  do  not  make  use  of  wires  and 
cables  in  making  se  :ondary 
transmissions  of  bnadcast  signals  to 
subscribers.  The  rer  mining  question  for 
the  Copyright  Offic*  was,  therefore, 
whether  the  phrase  'other 
communications  chi  innels"  appearing  in 
section  111(f)  was  b  road  enough  to 
encompass  wirelesc  systems.  Several 
commentators  argut  d  that  Congress  did 
not  contemplate  the  inclusion  of 
"wireless  cable"  wt  en  it  enacted  the 
copyright  law,  and  ( id  not  envision  the 
phrase  "other  comn  unications 
channels"  to  includi  \  any  future 
retransmission  systi  ims  that  did  not 
have  the  same  techi  ological 
characteristics  as  traditional  cable 
systems.  Other  com  nentators  argued 
that  the  phrase  "oth  sr  communications 
channels"  should  be  read  broadly,  and. 
that  placement  of  th  s  phrase  in  the 
definition  after  the  i  ^ords  "wires"  and 
"cables,"  indicates  <  k)ngress  intended  to 
bestow  the  compuls  )ry  Ucense  upon 
other  types  of  retrai  smission  delivery 
systems  aside  from  to-called  traditional 
cable  systems. 

The  Copyright  Of  ice  concludes  that 
Congress  did  not  intend  to  extend  the 
cable  compulsory  lit  ense  to  every  video 
delivery  system  cap  ible  of 
retransmitting  broa(  cast  signals  to 
subscribers.  The  cal  le  compulsory 
license  was  the  subj  ect  of  intensive 
debate  and  controvc  rsy  from  1966  to 
1976.  Nothing  in  the  legislative  history 
suggests  that  Congri  ss  intended  an 
open-ended  definiti(  n  of  the  entities . 
qualifying  for  the  lie  >nse.  To  the 
contrary,  the  compu  sory  license  is 
hedged  and  qualifie(  I  by  strict 
limitations.  For  exai  iple,  the  local 
service  area  of  a  sta  ion  is  defined  by 
FCC  regulations  in  e  'feet  on  April  15. 
1976.  Aspects  of  the  definition  of  distant 
signal  equivalent,  w  lich  is  one  of  the 


hat  section  111(c) 
slant  signals  be 


*  The  Office  also  notes 
requires  that  carriage  of  d 
"permissible  under  the  rulfcs  regulations,  or 
authorizations  of  the  Fedetal  Communications 
Commission."  17  U.S.C.  U  19(c).  While  many 
commentators  devoted  a  g  isnificant  amount  of 
discussion  to  whether  MD  >  and  MMDS 
transmissions  were  pcrmii  sible  under  the  FCCs 
rules,  the  Copyright  OfTice  i 
since  it  finds  that  such  facilities  do  not  meet  the 
terms  of  section  111(f). 


factors  in  computing  royalties  payable 
by  cable  systems,  are  fixed  by  the  rules 
of  the  FCC  in  effect  on  the  date  of 
enactment  (October  19, 1976).  The 
carriage  of  the  signal  must  be 
permissible  under  the  existing  rules  of 
the  FCC.  but  the  amount  of  royalties 
varies  depending  upon  whether  the 
carriage  was  permitted  by  FCC  rules 
before  June  25. 1981.  when  the  FCC 
eliminated  its  distant  signal  carriage 
rules.  Section  111  of  the  Copyright  Act 
unmistakably  reflects  interplay  between 
copyright  and  communications  policies, 
and  Congress  legislated  In  1976  based 
upon  the  existing  cable  industry,  which 
had  been  framed  by  the  regulatory 
policies  of  the  FCC. 

The  Office's  proposed  conclusion, 
based  on  the  communications  regulatory 
status  of  MDS  and  MMDS  at  the  Ume  of 
passage  of  the  Copyright  Act.  and 
Congress's  description  of  a  cable  system 
in  the  1984  Cable  Act,  is  that  the  phrase 
"other  communications  channels" 
should  not  be  read  to  encompass  video 
delivery  systems  that  do  not  primarily 
retransmit  broadcast  signals  via 
physically  closed  transmission  paths 
such  as  cable  or  wires.  Because  MDS 
and  MMDS  do  not  make  secondary 
transmissions  to  subscribers  via  closed 
path  transmissions,  they  would  not  be 
cable  systems  under  the  section  111(f) 
definition. 

As  noted  above,  there  is  a  significant 
interplay  between  copyright  and 
communications  elements  embodied  in 
section  111,  When  Congress  passed  the 
Copyright  Act  in  1976,  its  understanding 
of  the  regulation  of  the  cable  industry 
was  naturally  based  on  FCC  policy  and 
precedent.  The  FCCs  1965  definition  of 
a  cable  system,  in  effect  while  the 
Copyright  Act  was  passed,  defined  a 
cable  system  as  "redistribut(ing)  *  *  • 
signals  by  wife  or  cable  *  *  *  "While 
the  reference  to  "by  wire  or  cable"  was 
dropped  by  the  FCC  in  1977,  the 
Commission  specifically  stated  that  the 
change  was  not  to  be  "interpreted  to 
include  such  non-cable  television 
broadcast  station  services  as  Multipoint 
Distribution  Systems  *  *  *."  First 
Report  and  Order  in  Docket  20561,  63 
FCC  2d  956  (1977).  Regulation  of  cable 
systems  from  a  communications 
standpoint,  therefore,  was  limited  to 
traditional,  wire-based,  closed  path 
transmission  services.  It  is  therefore 
reasonable  to  conclude  that  the 
copyright  compulsory  license  was 
adopted  to  apply  to  those  same  types  of 
services  then  regulated  by  the  FCC  as 
cable  systems.  A  broad  reading  of  the 
phrase  "other  communications 
channels"  in  section  111(f)  to  include 
systems,  such  as  MDS  and  MMDS. 


which  were  not  regulated  by  the  FCC  as 
cable  systems  would  be  contrary  to  the 
express  congressional  purpose  of 
adopting  a  compulsory  license  for  the 
cable  industry. 

The  conclusion  that  the  1976  Congress 
did  not  envision  the  cable  compulsory 
license  applying  to  wireless 
retransmission  services  is  bolstered  by 
the  definition  of  a  cable  system 
appearing  in  the  1984  Cable  Act.  Once 
again.  Congress  was  acting  against  a 
background  of  years  of  Commission 
regulation  in  the  cable  area.  It  defined  a 
cable  system  as  "a  facility  consisting  of 
a  set  of  closed  transmission 
paths  •  •  *."  demonstrating  that  it 
intended  the  Act  to  apply  to  traditional, 
wire-based  cable  systems.  47  CFR 
7e.S(a)(19go). 

The  Copyright  Office  acknowledges 
that  it  is  not  bound  by  FCC  precedent, 
nor  the  definition  of  a  cable  system 
appearing  in  the  Cable  Act,  in 
interpreting  the  definition  of  a  cable 
system  for  section  111  purposes. 
However,  the  Congress  did  not  act 
within  a  vacuum  when  it  drafted  section 
111.  but  rather  adopted  a  compulsory 
licensing  scheme  for  an  industry  which 
was  already  defined  and  regulated  by 
the  FCC.  It  also  seems  apparent  that 
Congress  continued  its  understanding  of 
a  cable  system  when  it  formulated  a 
regulatory  scheme  in  the  1984  Cable  Act. 
an  understanding  which  considered  a 
cable  system  to  consist  of  a  set  of  closed 
transmission  paths.  Were  the  Copyright 
Office  to  interpret  section  111  in  such  a 
way  as  to  include  MDS  and  MMDS 
systems  within  the  compulsory  licensing 
scheme,  it  would  be  ignoring  years  of 
communications  regulatory  policy 
regarding  the  cable  industry.  The 
Copyright  Office  therefore  proposes  that 
MDS  and  MMDS  facilities  are  not  cable 
systems  for  cable  compulsory  license 
purposes  because  they  do  not  make 
secondary  transmissions  of  broadcast 
signal  via  wires,  cables,  or  other  sets  of 
closed  transmission  paths. 

The  Copyright  Office,  in  reaching  this 
preliminary  conclusion,  expresses  no 
opinion  whether  Congress  should  amend 
the  Copyright  Act  to  extend  a 
compulsory  license  to  MDS  and  MMDS 
operations.  Congress  in  1968  created  a 
separate  statutory  license  for  satellite 
carrier  retransmissions  to  the  hone  dish 
owners.  After  legislative  consideration. 
Congress  may  decide  that  other  video 
delivery  systems  should  have  the 
privilege  of  a  compulsory  license,  but  it 
may  set  different  conditions  and  would 
presumably  tailor  the  compulsory 
license  to  die  particular  industry. 

(b)  Refunds,  The  Copyright  Office  has 
had  a  practice  for  some  time  of 


accepting  statements  of  account  and 
royalty  payments  from  MMDS  operators 
without  pronouncing  whether  MMDS 
facilities  qualified  for  compulsory 
licensing.  The  Copyright  Office  also 
acknowledges  that  it  has  presumably 
received  filings  from  MMDS  operators 
without  realizing  that  such  operators 
were  filing  as  an  MMDS  facility,  since 
the  statement  of  account  form  does  not 
require  MMDS  facilities  to  identify 
themselves  as  such.  Given  the  Office's 
proposal  that  MMDS  facilities  do  no* 
qualify  for  compulsory  licensing,  refunds 
of  monies  submitted  may  be  obtained  by 
contacting  the  Licensing  Division  of  the 
Copyright  Office.  Refunds  would  be 
made  only  on  a  requested  basis,  and 
requests  must  be  received  no  later  than 
90  days  from  date  of  publication  of  final 
regulations.  Requests  for  refund  should 
be  sent  to  the  Licensing  Division, 
Copyright  Office,  Library  of  Congress, 
Washington,  DC  20557. 

2.  SMATV  Operations 

Although  the  Copyright  Office  finds 
that  MDS  and  MMDS  systems  do  not 
qualify  for  compulsory  licensing  under 
section  111  of  the  Copyright  Act,  it  is 
inclined  to  rule  that  SMATV  operations, 
under  certain  conditions,  may  satisfy  the 
requirements  to  be  considered  cable 
systems.  Such  a  position  is  based  upon 
the  following  considerations:  (1)  The 
Office  agrees  with  the  majority  of 
commentators,  who  represent  SMATV 
operations,  copyright  interests,  and 
broadcasters,  that  at  least  some  SMATV 
operators  meet  the  explicit  requirements 
set  out  in  the  definition  of  a  cable 
system  in  section  111(f).  (2)  SMATV 
operations  utilize  cable  technology  and 
are  inherently  localized  tranmission 
media  of  Umited  availability;  they 
therefore  satisfy  the  purpose  underlying 
enactment  of  section  111  that  Congress 
created  the  cable  compulsory  license  to 
benefit  retransmitting  media  that  are 
local  in  scope.  (3)  The  Office  believes 
that  although  the  legislative  history  of 
section  111  does  not  directly  address 
SMATV  operations  (they  were  not  in 
existence  in  1976),  there  is  nothing  in 
that  history  that  would  preclude  a 
determination  by  the  Copyright  Office 
that  SMATV  operations  may  qualify  as 
cable  systems  under  the  Act.  (4) 
Congress  created  the  cable  compulsory 
license  based  on  an  understanding  of 
the  cable  industry  in  1976,  which  it 
largely  derived  from  FCC  regulatory 
practices.  (5)  The  FCC  leaves  open  the 
possibihty  that  it  may  regulate  certain 
SMATV  operations  as  cable  systems.  (BJ 
Although  most  SMATV's  are  exempt 
from  the  FCC's  regulation  of  cable 
systems,  SMATV  systems  can  be 
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deemed  •ffinRoMvely  «irfheri»d  by  <lie 
FCC  to  ictiBiimil  brcMdcMt  sigBals  md 
are  tiwvefbiv  el^Ue  fw  a  oainp«dseiy 
license  mder  McHon  ltl'(c),  giinoe 
certain  SMATV  operatioin  nay  be 
regulated  a*  caMe  systenM. 

Aa  wilii  MDS  aR#  MMDS,  analyms  ef 
SMAIVb  quaBfications  for  compulBory 
Ucensfatg  fbcuees  on  whether  or  not  a 
SMATV  operation  meets  the  definitioQal 
requirements  of  111(f)-  Cleariy,  a 
SMATV  meets  the  firet  ttntw  parts  cff  ^e 
derinitlonal  test  by  being:  (1)  "A 
facility:' {Z)  'located  in  any  9t«te, 
Territory,  Trust  TWrttory,  t>r 
Psssessicm,"  (9)  "tftart  in  whtAe  or  in  part 
receives  etgnols  transmitted  or  programs 
broadcast  by  one  or  more  television 
broadcast  stations  licensed  by  the 
Federal  Commimications  Cornmiraion.'* 
The  Gopyri^  (Kfice  also  believes  Ihst 
the  fouryi  reqirirement—tiiart  broadcast 
sigaals  be  retransmitted  by  "Vires, 
cables,  or  other  comnranications 
channels"— is  also  satisfied.  By  ^ir 
nature,  SMATVs  use  cable  and  wire 
primarify  to  deliver  braodcast  signals 
collected  from  the  satellite  di^to 
multiple  mrit  dweUtngs.  Rnally,  on  the 
issue  of  whether  ^4ATV  operatioM 
serve  "sdbscrJbing  merobenof  An 
piibHc  who  pay  {wtretransmission  of 
broadcast  signsib),*'  tiie  Office  is 
convinced  that  most  MAATV  facilities 
do  serve  such  subscribers,  and  has 
determined  that  atppropriate  regulations 
can  be  drafted  to  «nsure  thalt  only 
SMATV  Eadlities  fliat  meet  that 
requirement  will  be  eligible  for  a 
compulsory  bcense. 

The  Pacific  B' Southern  decision, 
discussed  above  in  relation  to  sateflite 
carriers,  also  oilers  guidance  on  ft» 
issue  of  whether  SMATV  facilities 
qualify  as  cable  systems  under  the  lllff) 
definition.  Because  a  SMATV  system, 
like  a  cable  system,  generafly  consists  of 
one  facility  (or  several  facilities 
physically  foined]  located  in  a  state, 
which  facility  boA  receives  signals  and 
retransmits  such  signals  by  wires, 
cables,  or  ofter  ctMnnranications 
channels,  a  SMATV  iadlity  would 
qualify  as  a  cabJe  system  under  flte 
criteria  established  in  the  decision. 

While  the  Copyright  Office  does  not 
agree  with  commentators  who  contend 
that  Congress  intended  that  the 
definition  of  cable  system  be  applied 
broadly  in  the  future  to  include  any  and 
all  video  delivery  facilities  that  are 
analogous  to  cable  systems  and  could 
argu^ly  justify  a  compulsory  license  for 
the  same  policy  reasons  [see  II.A.Ld. 
sapra),  nor  dws  tire  Office  find  that 
Congress  intended  to  restrict  the 
compulsory  hcense  solely  to  the  specific 
cable  system  technology  of  1978.  The 


Office  adcnowli  fdges  that  severofl  courts, 
cfted  to  by  com  iieuttftuis  in  this 
proceecfing,  bm  e  found.  wi6i  respect  to 
the  passive  can  ier«xeniption  in 
111(a)(3),  that  C  ongress  did  not  intend  to 
freeae  the  cemailsoiy  license  in  a  way 
thaft  would  disopurage  technolo^cd 
development  aqd  implementation. 
Keeping  these  factors  in  mind,  in 
deciding  how  to  interpret  fte  definition 
of  cable  systemffor  pmposes  of 
implementing  111,  the  Office  must  looik 
to  the  specific  technology  in  question  to 
determine  whemerit  would  logically  fit  . 
within  the  very  specific  comptflsory 
licensing  schenfe  set  oot  in  111,  and 
whether  anyfliiag  in  the  legislative 
history  of  111  wtrold  prechide  that 
technology  from  being  a  cable  system. 

The  Office  disagrees  with  those  who 
argoe  '6iat  "Are  vtery  existence  0f 
S  lll(a)ri).  the  1MATV  exemption"  to 
copyri^t  liabill^,  indicates  Congress's 
intent  to  differetttiate  types  of 
retransmission  facilities  and  to  exclude 
facilities  such  ai^SMATV  sy^ems  fiom 
eligibility  for  thi  i  cable  compulsory 
license.  See  H.^  .2J1.,  strpra.  Ibat 
exemption  was  ntended  to  ensure  that 
residents  of  mu  tiple  dwelling  units  had 
access  to  local  i  elevision  signals  via 
master  antenna'  television  systems  when 
such  signals  coi  h)  notbexeceived  over 
the  air. 

The  Copyrigh  Office  agrees  with  one 
commentator  vi  lo  notes  that  at  the  time 
Congress  createp  (he  compulsory 
license,  tiie  FCC  regulated  die  cable 
industry  as  a  highly  localized  medium  of 
limited  availabflity.  and  that  stations 
wbidi  were  ret^smitted  into  distant 
markets  by  cable  systems  had  litde 
incentive  to  se^  or  ^ility  to  obtain 
program  rights  bi  those  distant  madcets. 
See  II.A.l.f,  supra.  This  suggests  that 
congress,  a  cognizant  of  the  FCCs 
regulations  and  .the  market  realities, 
created  a  compilsory  license  for  cable 
systems  of  local  not  national  scope.  The 
very  language  atid  structure  of  i  111 
supports  this  caiiclusion.  The  Office 
finds  that  SMATV  facilities,  which 
utilize  the  samejtechnology  as 
traditional  cabl^  sjrstems,  are  inherently 
localized  transmission  media  of  Ihnited 
availability  andrthis  supports  a  finding 
that  they  guali^  as  cable  systems  under 
section  111.      J 

Rnally,  in  ligT^t  of  the  Pacific  » 
Southern  decision,  and  certain 
arguments  madt  by  commentators,  the 
Copyright  Officf  must  address  the  issue 
arising  under  lll|c)  whether  the 
carriage  of  distant  signals  by  SMATV 
facilities  is  pern  jssible  under  fiie  rules, 
regulations,  or  c  uthocizations  of  the 
Federal  Comma  lications  Comniisslon.'" 
No  commentato  ■  argues  that  SMATV 


opcratimts  are  not 
FCCtoTt^tronsinit 
Those  parties  fliat 
contend  that  in  a 
the  FCC  the  Connrai 
SMATV  service  as 


lOTTzed  by  (he 
>adcast  si^ials. 
Idress  (he  issue 

order  issued  by 
ission  treated 
widiinthe 


long-estaft>li8faed  Ml  iTV  exemption  from 
its  cable  r^gnhrtiom  .*Tbe  Office  agrees 
with  fins  conclusioi . 

Although  the  Cop  oigbt  Office 
proposes  (hat  SMA'  V  Tadnties  should 
be  eligible  for  a  cab  e  caiqpulsory 
hcense  based  upon  he  considerations 
addressed  above,  it  must  acknowledge 
that  SMATV  opera!  ons  do  not  easily  fit 
into  the  mechanics  ( if  (he  ovovll 
licensing  scheme.  6(  icause  d>e  royalty 
formula  established  in  section  111 
references  the  FCC*  i  regidatioo  of  cable 
qrstems,  and  (he  FC  C  did  n6t  regulate 
typical  SMATV  sys  ems  as  cable 
systems,  the  Office  oust  esltablish 
specific  regulations  to  accommodate  (he 
difference  in  how  tli  e  two  types  of 
facilities  were  histo  ically  regulated  and 
speci^^  strict  limitaaoas  on  bow 
SMATV  facilities  can  secvre  a 
compulsory  license.rrhose  propt/sed 
regidaUons  will  be  oiscussed  below. 

B.  Proposed  Amend  neitt  to  Copyright 
Office  Begulatians 

1.  Definlfion  of  Cabje  System:  37  CFR 
201.17(b)(2) 


inaccardanoe 
decisions  set  iferth 
eligibihtyitf9kiA1 
ineUgifaihtyof  J 
sateOrte  carrieis  ■ 
proposes  to  anend ' 
regulations  to  proi 
facilities  may  < 
and  provide  *fhat 
MDS/KMHSfacil 
cable  systems.  The  i 
create  new  regudotic 
below,  to  establish  i 
under  which  SMA1 
'  for  a  cable  compuli 

A  majority  of  c( 
that  the  regulation 
system  should  also 
eliminate  the  subdel 
"individual"  cable  ■ 
sentence  of  S  201.1 
supra.  Commentate 
subdefinition  has  alj 
confusing,  since  fiie  I 


the  policy 
ve  regarding  the 
lacMities,  and  the 
faoiiifies  and 
111.  the  Office 
2aH7[bi^o[1Hs 
letiiat^ylArv 
'  as  caible  systems, 
te  carriers  and 
do  not  qualify  as 
;e  would  aim 
described 
e  circuBiBtances 
facilities  qualify 
license. 

ntators  suggest 
fining  a  cable 
amended  to 
ition  of  an 
'Stemin  thefourdi 
)(2).  See  n.A.5., 
contend  (hat  the 
sbeen 

ght  Act  and 
istinct,  different 


the  Cable  Act  have 
definitions  of  the  tenn  "cable  system," 
and  there  is  no  defiiiition  of  an 
"individuaf  caWe  s  retem  in  TCC 


'  Earth  Satellite  Commknidbtions. 
1223, 1224  (1989).  recon.  H  vied. 
releaicd  Marl*.  1M4.  aff  dmub 
Stale  CommJmioB'on  Cotfe 
F.  2d  804  (D.C  Cir.  1SS4), 


I. /nc.  as  FCC  2d 
fCCW^ZBB. 
imm.  Dew  Voit 
Taemtonn.'FCa  74S 
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precedent.  The  Copyright  Office  agrees 
with  these  commentators.  Accordingly, 
we  propose  to  delete  the  fourth  sentence 
of  5  201.17(b)(2). 

Regarding  the  last  sentence  of  the 
Copyright  Office  regulation  defining  a 
cable  system,  which  addresses  the 
statutory  language  in  the  second 
sentence  of  the  section  111(f)  definition 
of  the  term,  NCTTA  requests  that  the 
Copyright  Office  address  a  petition  that 
organization  filed  with  the  Office  in 
1983.  The  petition  requested  that  the 
Office  commence  a  proceeding  to 
change  the  regulation  to  provide  that 
two  or  more  cable  systems  would  have 
to  be  "in  contiguous  communities  under 
common  ownership  or  control  and 
operating  fiom  one  headend"  before 
they  would  be  required  to  file  as  one 
individual  cable  system.  The  Office  is 
currently  addressing  this  issue  in 
another  proceeding,  and  there  is  no  need 
to  examine  the  issue  here.  See,  Notice  of 
Inquiry,  54  FR  38390  (1989). 

2.  Proposed  SMATV  Regulations 
Although  the  Copyright  Office 
proposes  to  rule  that  SMATV  facilities 
may  fit  the  definition  of  a  cable  system 
for  purposes  of  section  111,  the  Office 
acknowledges  tiiat  the  fit  is  not  an  easy 
one.  The  nature  of  SMATV  operations 
presents  unique  problems  for  calculating 
royalty  fees  and  filing  statements  of 
account  pursuant  to  37  CFR  201.17.  To 
accommodate  tiiese  problems,  the  Office 
proposes  the  following  regulations. 

The  language  contained  in  the 
proposed  amendments  represents  a 
refinement  of  §  201.17  of  37  CFR  to 
accommodate  some  of  the  technical  and 
practical  "quirks"  posed  by  SMATV 
facilities  seeking  to  come  witiiin  the 
ambit  of  the  cable  compulsory  license.  It 
should  be  noted,  however,  that  these 
amendments  are  quite  substantive  in 
natore.  and  SMATV  systems  will  be 
required  to  comply  stiictiy  with  them. 
Failure  to  do  so  will  eliminate  the 
possiblity  of  qualifying  for  the  license. 

In  deciding  to  includfe  SMATVs 
within  the  section  111  definition  of  a 
cable  system,  the  Office  was  faced  witii 
Uie  problem  of  fitting  SMATVs  into  all 
of  the  statutory  provisions  of  section  111 
and  regulations  promulgated  thereunder. 
It  is  quite  evident  that  Congress  did  not 
consider  the  special  circumstances 
presented  by  SMATV  systems  when  it 
passed  the  Copyright  Act  in  1976,  and 
tiierefore  much  of  Uie  reasoning  behind 
particular  aspects  of  tiie  compulsory 
license  simply  have  no  application. 
Furthermore,  there  were  particular 
issues  involving  SMATVs,  addressed  in 
the  Notice  of  Inquiry,  which  were  not 
addressed  by  either  the  statute  or  the 
current  regulations.  The  amendmente  to 
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{  201.17  proposed  today  represent  the 
effort  of  the  Copyright  Office  to  make 
the  cable  compulsory  license  work  for 
SMATV  systems,  while  at  die  same  time 
preserving  the  basic  featiires  of  the 
statutory  license. 

Addressing  the  proposed  changes 
sequentially,  it  is  necessary  to  adapt  the 
definition  of  "gross  receipts"  found  in 
i  201.17(b)(1)  to  enable  SMATV  systems 
to  calculate  their  gross  receipts  for  filing 
purpsoes.  As  pointed  out  by  many  of  the 
commentators,  SMATVs  do  not  often 
make  a  direct  charge  to  their 
subscribers.  For  example,  an  apartment 
building  which  owns  and  operates  a 
SMATV  for  the  benefit  of  iu  tenants 
may  not  directiy  charge  the  tenants  for 
the  SMATV  service.  Rather,  die  cost  of 
the  signals  provided  may  be  included  in 
a  semiannual  apartment  or  condo  fee,  or 
may  be  absorbed  andjchaiged  indirectiy 
to  the  tenante  in  some  other  fashion. 
Furthermore,  unique  ownership 
arrangemenU  of  SMATV  systems  make 
the  current  methods  of  calculating  gross 
receipts  difficult  if  not  impossible  to 
apply.  For  example,  often  the  owner  of 
an  apartment  building  or  hotel  does  not 
own  or  operate  the  SMATV  located  on 
its  premises,  and  receives  service  fiom  a 
distiibutor  or  other  thutl  party.  Thus,  the 
building  owner  would  not  be  charging 
its  tenants  or  guests  for  receiving  the 
signals.  However,  there  still  occurs  a 
public  performance  of  copyrighted 
works  conteined  in  die  signals  received 
by  Uie  SMATV.  This  public  performance 
of  copyrighted  works  occurs  with  the 
permission  and  consent  of  the  owner  of 
the  building,  whether  or  not  he  owns  or 
operates  the  cable  system.  The  amended 
definition  of  gross  receipts  appearing  at 
i  201.17(b)(1)  takes  these  circumstances 
into  account. 

The  proposed  amendment  of  the  gross 
receipte  regulation  to  provide  for 
SMATV  facilities  covers  two  different 
possibilities.  In  the  first  instance,  the 
gross  receipts  will  include  any  amounts 
attiibutable  to  the  basic  service  of 
providing  secondary  transmissions  of 
primary  broadcast  transmitters.  This 
aspect  of  the  regulation  will  most  likely 
cover  the  situation  where  the  owner  of 
the  SMATV  is  making  a  chaige.  either 
directiy  or  indirectiy.  to  its  subscribers. 
For  example,  if  the  owner  of  a  hotel 
provides  broadcast  signals  to  its  guests 
via  ite  SMATV  and  includes  a  chaige  for 
this  service  in  the  room  fee,  tiie  hotel 
owner  is  required  to  identify  tiie  total 
fees  received  which  are  attributeble  to 
the  SMATV  service  and  report  tiie  total 
amount  as  gross  receipts.  Naturally,  in 
the  case  of  a  hotel  operator,  gross 
receipts  would  vary  depending  on  how 
many  guests  it  had  in  a  given  time 
period  and  how  many  of  tiiem  had  tiie 


service  provided  to  their  room.  In  many 
cases,  the  SMATV  operator  will  not 
make  a  separate  charge  for  the 
secondary  transmission  service.  In 
appropriate  cases,  we  propose  that  the 
SMATVs  will  report  only  their  cost  of 
receiving  tiie  signals.  This  reporting 
method  applies  only  where  tiie  SMATV 
merely  makes  a  chaige,  either  directly  or 
indirectly,  to  cover  its  costs  for 
providing  secondary  transmissions  of 
broadcast  signals,  or  where  Uiere  is  no 
charge  for  tiie  service.  For  example,  it  is 
possible  that  the  owner  of  an  apartment 
building  absorbs  the  cost  of  providing 
secondary  transmissions,  or  passes  the 
cost  along  to  its  tenants  without  seeking 
to  make  a  profit  fiom  providing  the 
service.  In  such  cases,  the  owner  js 
required  to  report  his  cost  of  receiving 
the  signals  for  secondary  transmission 
to  the  tenants  as  being  gross  receipts. 
This  is  the  result  even  though  the 
apartment  owner  may  not  collect  any 
monies  at  all  for  providing  secondary 
transmissions  of  broadcast  signals,  but 
bistead  pays  for  die  cost  for  receiving 
the  signals  out  of  its  own  pocket 

If  a  SMATV  cannot  report  gross 
receipts  under  one  of  tiiese  meUiods,  it 
is  not  eligible  for  the  cable  compulsory 
license. 

The  definition  of  "subscriber"  is 
proposed  to  be  added  as  clause  (11)  of 
i  201.17(b).  A  special  definition  is 
required  to  clarify  the  meaning  of 
"subscriber"  as  it  appears  in  the 
compulsory  license,  and  avoid  reliance 
upon  the  common  parlance  of  tiie  term 
by  SMATV  systems.  Thus,  a 
"subscriber"  is  any  person  or  entity  who 
receives  secondary  transmission  of 
primary  broadcast  transmitters  for 
viewing  by  tiiat  person  or  entity.  It  is  not 
necessary  that  such  person/entify  pay 
for  the  privilege  of  viewing  the  signals, 
or  that  there  otherwise  be  a  quid  pro 
quo  between  the  provider/cable  system 
and  the  subscriber.  Therefore,  when  an 
apartment  building  operator  provides  its 
tenants  with  broadcast  signals  via  a 
SMATV  facilify  fi«e  of  charge,  tiiose 
tenants  are  still  considered  to  be 
subscribers  of  the  signals.  This  is  so 
whetiier  or  not  tiie  tenants  have  the 
option  of  receiving  the  signals  in  their 
apartments. 

The  question  of  who  should  be  the 
"owner"  of  a  SMATV  facility  for  filing 
purposes  presented  numerous  problems 
for  tiie  Copyright  Office.  Many  of  the 
commentators  addressing  the  issue 
suggested  tiiat  the  owner  should  be  tiie 
entify  which  provided  the  signals  and 
maintained  the  facility.  Ibey  noted  that 
ownership  of  the  physical  property  had 
no  real  meaning  for  copyright  purposes 
when  another  party  undertook  to  supply 
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the  facility  with  broaden  signals  lor 
ultimate  dissemination  to  »Hbwribeii. 
Adopting  (he  position  that  signal 
distributors  ahould  be  the  "owner"  of 
the  cable  system  for  compulsQiy 
licensing  purposes,  liowever,  creates  the 
potential  for  many  anomalous  results. 
For  instance,  it  is  often  the  case  that  a 
satellite  carriM'  is  the  signal  distributor 
for  SMATVs.  lowing  the  satellite 
carrier  to  designate  itseVas  ihe  owner 
of  the  cable  system  for  filing  purposes, 
and  hence  the  party  obtaining  the 
license,  effectively  would  make  the 
satellite  carder  the  cable  system. 
However,  the  OfBce  has  already 
declared  in  this  proceeding  that  satellite 
carriers  do  not  and  cannot  qualify  ior 
the  cable  compulsory  lir^nffp. 

Another  problem  with  delineating 
distributors  as  owners  of  a  cable  system 
relates  to  the  amended  definition  of 
gross  receipts.  It  is  the  Office's  position 
that  all  monies  f^hnrg^^^  either  directly  m 
indirectly  to  subsor^rs  must  be 
reported  as  gross  receipts.  If  distr&utors 
of  broadcast  signals  were  held 
responsible  for  obtaining  the  license, 
they  would  naturally  report  as^ross 
receipts  the  bulk  rate  chaiged  to  the 
SMATV  facility  for  providhig  the 
signals.  This  figure  would  always 
represent  the  minimum  amount 
reportable  (cost)  and  would  never 
reflect  any  premiums  above  cost 
charged  by  the  building  owner  to  its 
subscribers  (since  the  owners  of  these 
facilities  would  net  be  the  owner  of  the 
cable  system  for  reporting  puiposes]. 

To  resolve  these  issues  and  be  better 
able  to  administer  the  cable  compulsory 
license  according  to  the  congressional 
intent,  the  DSioe  proposes  to  delineate 
as  the  "owner"  of  the  cable  system  the 
individual  or  entity  who  is  responsible 
for  making,  or  pennitting  to  be  made,  Ihe 
secondary  transmission  of  broadcast 
signals.  Thus,  the  (^cehas  focused  on 
the  point  where  public  performance  of 
copyrighted  wodcs  is  made— most 
frequendy  in  the  rooms  or  apartments 
belonging  to  the  owner  of  the  building. 
This  performance  of  the  copyrighted 
works  contained  in  the  broadcast 
signals  is  either  made  by,  or  with  the 
permission  of,  the  building  owner.  It  is. 
therefore,  the  building  owner  who  is  the 
cable  system  "ovwier"  for  compulsory 
license  purposes,  and  that  individual  or 
entity  is  responsible  for  filing  the 
statement  of  account. 

The  remaining  proposed  amendments 
to  the  compulsory  license  regulations 
are  self  explanatory.  Statement  of 
Account  forms  will  be  amended  to 


provide  space  er  SMATV  iaoiUties  to 
identify  titemm  Ives  as  sudi.  lUs  is 
necessary  lor  jnuiposes  of  «Kamiiiing  tlM 
statemeats  of  Axount  to  assure  that 
SMATVs  ace  4omp4yiiig  «vi^  the 
regulations  spacifically  designed  for 
them.  Section  7pLl7{tii%y[nii^  n 
amended  to  aakat  SMATV  facilities  in 
calculating  the*  subscriber  numbers. 
Altheu^  many  diflerent  individuals 
may  •ocapy  Ami  dwelling  unit  over^ 
oonrse  of  aa  Mzounting  period,  all  fees 
collected  fivm  nn  individnal  dwettii^ 
nsmission  of  broadcast 
oonsadered  attetbotiAile 


unit  for  the 
signals  sludl 
to  a  single  si 

Several  issui 
Inquiry  have 


I  raised  in  the  Notice  d 
:  resulted  in  «mendment 
of  Ike  corapals^ry  license  regulations. 
Of  particular  n4te  is  <he  language  of 
S  210.17fb)(2)  aveming  contiguon 
cable  systems  wing  as  a  singk  ^sitem. 
The  Office  acknowledges  ^^t  fiie  intent 
of  the  rule  mayaiot  apply  to  SMATV 
facilities,  but  tiie  contiguous  system 
language  comef  dinectly  from  ttie 
statute.  While  tbis  language  may  woik  a 
partionlar  hardUiip  on  SMATV  faciRHes, 
only  Congress  las  fi>e  power  and 
authority  to  am^nd  the  statute. 
Consequently,  fntil  such  «i  amendment 
is  legislated.  fh4  Copyri^  Office  Iras  Jto 
choice  bnt  1o  a  Jply  the  regolatitm  to 
SMATVs  in  th«  same  fashion  as  it  does 
for  "traditional"  cable  systems  currently 
operating  ttndet  the  compulsory  license. 

SMATV  faciities  which  file  as  SA3 
Long  Form  sj^stfms  (gross  receipts  of 
$292,000  or  moit)  will  be  required  to 
comp/ly  with  tht  signal  carriage  and 
market  quota  regulations  applied  by  the 
PCC  to  cable  sjptems,  even  though  the 
SMATV  would  hot  have  been  subject  to 
such  regulation  tinder  the  FOC  niles  in 
effect  on  June  24, 1981.  Thus,  SMATV 
facilities  operalng  within  specified 
markets  are  suqject  to  the  3.75%  rate  for 
distant  signals  f  they  carry  signals  in 
excess  of  the  distant  signal  quota  for 
that  market,  based  on  a  legal  fiction  that 
SMATVs  werekubject  to  the  FCC's 
former  cable  carriage  rules.  The  former 
FCC  rules  have  no  relevance  for 
SMATV  facilities,  however,  except  for 
copyright  compulsory  license  purposes. 

The  Copyright  XDffice  has  received 
numerous  lilii^  from  SMATV  operators 
for  prior  accounting  periods.  The  Office 
has  had  a  pracdce  of  accepting  those 
filings  without  i  uling  on  their  sufficiency 
or  adequacy.  Aj  thepreamUe  to  this 
rulemaking  mal  es  abundantly  clear, 
SMATV  facilities  can  only  quathfy  &r 
the  cable  compi  laory  license  if  they 
comply  exactly  Mitktbenew 


rqpd^ioBS.  8MAT  ^  fKaUttes  fiHag 
statBBMHs  of  aocoi  mt  idtiEHig  fnv 
aoooBDting  peciods  did  not  liave  the 
guidance  or  knowU  dge  of  fte  new  rules. 
It  wottkl  Iherefot*  i  irark  an  vatme 
hardship  on  these  i  irstems  to  reqaire 
them  to  amend* Stat  inenls  of  account 
for  all  prior  applica  lie  ^xountiifi 
periods.  However,  ihoae  SMAlTV 
facilities  which  wi^i  to  amend  fu  inior 
accounting  periods  knay  do  an  under  tiie 
new  DegtthdionB  aft  !r  they  are  iasaed  in 


final  form,  and  the 
those  statements  oi 


Office  wjH  process 
aoceimt  according. 


list  of  Subjects  in 

Cable  systems;  CkUe 
license:  Satellite  mister 
television  systems. 

Proposed  Regulatio^ 

In  consideration 
a01of37CFR.chBp^: 
amended  in  the 


CFR  Part  201 

caaapdteory 
aateona 


I  )f  the  fsiegaing,  part 
tE.ynnMbe 
set  Inrlh  bedew. 


PART201-{AMEMDED] 

1.  The  authority  c  itation  for  part  201 
would  continue  in  j  ral  to  read  as 
follows: 

AuflMcity:  Sec.  702.  ^  StaL  2541. 17  USH 
702. 


§201.17    (. 

2.  Section  201.17(t 
amended  l>y  addin]  the  foIhnyiiQ 
the  second  sentenc  i    "  " 


>)tl)  would  be 

after 
of  the  siibsection: 


(b)  •  *  * 

(1)  *  *  *  Gross  receipts  for  cable 
systems  operating  i  s  satellite  master 
antenna  television  |  SMATV,)  facilities 
shall  include  all  fees  reoeiveid,  induduig 
indirect  charges,  wl^ch  are  attxUiutafate 
to  the  basic  service  |of  providing 
secondary  transmisbions  of  primary 
broadcast  tcansmitsrs.  In  no  case  shall 
gross  receipts  for  SMATV  facilities  be 
less  than  the  cost  of  obtaining  the 
signals  of  prinuiy  Isoadcast 
transmitters  for  subsequent 

retransmission  t^  t^e  SMATV  facility. 

*       •       «       • 

3.  Section  an.l7(fc)(q  would  be 
amended  as  followi ; 

(i)  By  revising  the  third  and  fourth 
sentences  to  read  ai  MIoMrs: 


owier 


cay 


(bj  *  •  • 

(Z)  •  •  •  Tlje 
system  on  the  last 
period  covered  by  a 
Account  is  responsi  )le 
the  Statement  of  Ac  ::ount 
the  copjrrigfal  mytit,  r 


of  the  cable 

of  (he  accounting 
Statement  of 

for  depositing 
and  remitting 
fees. 


(ii]  By  pemoviflg  the  «vord  "individual 
appearing  before  die  term  "cable 
system"  appearing  In  the  fifdi  sentence 
of  the  subsection. 

4.  A  new  paragraph  (bKll)  would  be 
added  to  8  201.17  to  read  as  follows: 

•  *       *       •       • 

(bj  *  •  ' 

(11)  For  satellite  master  antenna 
televisioa  (^ilATV)  facilities  only,  a 
"subscriber"  is  any  individual  or  entity 
who  receives  secondary  transmissiaas 
of  primary  Iwoadcast  transmit  has  for 
viewing  of  Ae  copyrighted  worics 
contained  therein. 

•  •       •       «       • 

5.  Section  201.17(e)(2)  would  be 
amended  by  adding  the  following  after 
the  first  sentence: 

•  •       •       *       • 

(2)*  *  *  For  satellite  master  antema 
television  (SMATV)  facilities  only,  the 
I'owner"  ai  die  cable  system  is  the 
individnal  or  entity  who  oiwns  the 
bullchng  wherdn  the  secondary 
transmissiaiis  of  primary  broadcast 
transmitters  tor  viewing  are  received. 

•  .    •        •        •        • 

8.  Section  201.17(e)(3)  would  be 
amended  by  adding  die  foHowring  to  the 
end  of  the  subsection: 

(e)v 

(3)*  •  *  if  dw  system  is  a  satellite 
masto^  antenna  television  (SMATV) 
facility,  then  diat  fact  ^oold  be  so 
designated. 

•  •        •        •        • 

7.  Section  201.17(eKB)(iii)(B)  would  be 
amended  by  adding  the  following  after 
the  last  sentence: 

•  •        •        •        « 

(e)  •  •  • 
(6)  *  •  • 

(iii)*  •  • 

(B}»  •  •  In  the  case  of  a  cable  system 
operating  as  a  sateQite  master  antenna 
television  (SMATV)  facility,  eadi 
individual  dwelling  miit  (for  example, 
hotel  room  or  apartment)  shall  be 
considered  one  subscriber. 


Dated:  June  27, 19W. 
Ralph  Oman, 
Register  of  Capyrighta. 

Approved  by: 
Jaims  H.  BfflingtoD, 
"Hie  Librarian  of  Congress. 

[FR  Doc.  91-16413  Ffled  7-10-91;  8:45  an] 
MUlNa  CODE  141»4».« 
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Haatth  iiaintanMH  ■  ^^fntraHfrnt: 
Group  Spectflc  Ratings 


K  Health  Care  Financing 

Administration  (HCFA),  HHS. 

ACl  Wkwi  Notice  of  proposed  rulemaking. 

•OMMARV:  This  rele  proposes  to  amend 
the  regidations  governing  pajrment  for 
basic  health  senrices  nndn-  the 
cominimity  rating  system  in  FederaOy 
qualified  health  raamtenance 
OTganizatiwis  (IA«)8)  hy  hnplementing 
certain  changes  made  by  tfie  HeaMi 
Maintenance  Organization  Amendments 
offl988  (Fob.  L  10(W17).  Tlie  dianges 
broaden  the  definition  of  community 
rating,  place  some  restrictions  on  die 
use  of  group  specific  ratings  for  small 
ywip>.  and  require  IMOs  using  group 
•pecific  rates  to  fHsckrae  die  method  and 
data  used  in  calculating  the  rates  of 
payment 

*>A''*a5  To  ensure  consideration, 
comments  must  be  mailed  or  delivered 
to  the  appropriate  address,  as  provided 
below,  and  be  received  by  5  p jn.  on 
September  8. 1991. 


:  Address  fXMnnients  in 
writing  to:  Health  Care  Financing 
Admmistiation.  Department  of  Healtii 
and  Human  Services,  Attention:  OPH- 
009-P.  P.O.  Box  28676.  Baltimoie. 
Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
coBunents  to  one  of  the  following 
locations: 

Room  309-G,  Hubert  H.  Hiani^rey 

Building  200  Independence  Avenue, 

SW.  Washington,  DC  or 
Room  132.  East  Hi^  Rise  Buildmg  6325 

Security  Boulevard  Baltimore.  MD. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsiaule 
(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  OPH-009-P. 
Conunenls  wUl  be  available  for  public 
insection  as  they  are  received,  banning 
approximately  three  weeks  after 
publication,  in  room  309-G  of  the 
Department's  office  at  200  Independence 
Avenue.  SW..  Washingtoa  DC.  on 
Monday  through  Friday  of  eadi  week 
from  a-30  a.m.  to  5  pjn..  (202)  245-76ga 
FOB  PURTHBI  IMFOmMTMN  COMTikCT: 
Patricia  Wright-Gaines,  (202)  619-0092. 


SUPPLCMENTARV  MFOHMATION: 

Background 

A  health  maintenance  oiganization 
(HMO)  is  a  managed  health  care  plan 
that  provides  or  arranges  for  the 
delivery  of  comprehensive,  coordinated 
medical  services  to  voluntarily  enrolled 
members  on  a  prepaid  basis.  Most 
individual  and  family  enroUments  in 
HMOs  are  based  on  affiUatioos  with 
public  or  private  entities,  such  as 
empbyers,  and  premiums  are 
established  annually  through  ooatracts 
between  HMOs  and  Uiese  entities.  The 
enroUees  wdio  becooK  members  of  die 
HMO  throu^  a  particular  entity  are 
known  as  a  "group"  of  enrollees.  HMOs 
also  enroll  non-group  individoals  and 
families  »m  well  as  youp  conversions 
(subscribers  who  are  no  ki^er  affiliated 
widi  the  entity  oontractim  witfa  die 
fMO,  but  who  continue  to  receive 
health  care  benefits  from  die  lAfO). 

Title  Xm  of  die  Public  Health  Servioe 
Act  (die  Act)  specifies  die  requirements 
an  organtotion  mmt  meet  to  receive 
Federal  qualification  as  a  HMO.  Section 
1302(«)  of  the  Act  requires  ttiat  HMOs 
fix  dieir  healdi  serviees  payments 
(premiums)  under  a  community  rating 
system.  Coramarity  rating  is  a  system  of 
rating  where  die  rate  is  established 
prospectively,  and  die  same  rate  is 
diarged  for  die  same  benefits  to  all 
individuals  or  groups  regardless  of  age, 
sex.  or  the  actual  or  profected  cost 
experience  of  the  insured.  The  statute 
describes  die  types  of  community  ratiqg 
systems  diat  may  be  used  by  HMOs  to 
fix  rates  of  payments  for  beaidi  services 
provided  to  individuals  and  fanriHes. 

Prior  to  die  HealUi  Maintenance 
Organization  Amendments  of  1988  (Pub. 
L  100-517),  enacted  on  October  24. 1988, 
section  1302(8)  of  die  Act  described  two 
community  rating  systems  that  HMOs 
could  use  to  fix  rates.  The  first  system  is 
known  as  "traditional  community 
rating."  Traditional  community  rating  is 
a  method  of  prospectively  establishing 
premiums  for  a  package  of  health  care 
benefits,  and  provides  that  rates  must  be 
fixed  on  either  a  per  person  or  a  per 
family  basis,  and  must  be  equivalent  for 
all  individuals  and  for  all  families  of 
similar  composition  regardless  of  the 
demographic  composition  and  cost 
experience  of  die  insured.  It  is  based  on 
a  composite,  or  average,  amount  which 
is  the  per  member/per  month  rate 
required  for  die  HMO  to  cover  its  costs. 
The  composite  amount  is  derived  by 
dividing  die  total  prc^ted  cost  (or 
"reveuue  requirement")  of  providing 
cervices  to  the  total  enrolled  population 
by  the  number  of  enrolled  members.  The 
result  of  this  division  is  then  further 
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divided  by  12  to  achieve  an  average 
monthly  cost 

When  the  composite  amount  is 
converted  into  a  premium  rate  structure, 
that  is,  the  actual  premium  that  would 
be  charged  for  single  (one  member), 
double  (two  members)  and  family 
contracts  (more  than  two  members),  for 
a  particular  group,  no  adjustments  are 
allowed  to  accoimt  for  the  demographic 
composition  of  the  group,  or  its  actual  or 
projected  cost  experience.  The  HMO  is 
"at  risk"  in  that,  for  the  period  of  the 
contract  it  assumes  Hnancial 
responsibility  for  the  health  care 
services  that  are  included  in  the  beneHts 
package  and  are  furnished  to  the  plan's 
enroUees. 

Under  traditional  community  rating,  it 
is  only  permissible  to  vary  rates  across 
groups  to  reflect  the  projected  average 
family  size  and  contract  mix  (e.g.,  the 
percentage  of  single,  double  and  family 
contracts)  of  the  group,  or  for  certain 
differences  in  administrative  costs 
associated  with  the  size  of  the  group. 
This  traditional  method  is  used  to 
spread  the  total  cost  of  services  across 
all  enroUees  of  the  health  plan.  Thus, 
enroUees  who  have  a  higher  frequency 
and  volume  of  services  (referred  to  as 
the  utilization  rate],  and  have 
correspondingly  higher  health  care 
costs,  are  subsidized  by  enroUees  who 
have  a  lower  utilization  rate  for  services 
and  are  lower  cost  enroUees.  In  this 
way,  traditional  community  rating 
equalizes  access  to  the  HMO  by 
individuals  and  families  regardless  of 
their  actual  or  projected  health  care 
utilization. 

The  second  system,  known  as 
"community  rating  by  group,"  provides 
that,  within  certain  specified  limits, 
rates  can  vary  by  group.  The  one  type  of 
community  rating  by  group  that  was 
authorized  under  section  1302(8)  of  the 
Act  is  referred  to  in  these  regulations  as 
"community  rating  by  class."  Under 
community  rating  by  class,  an  HMO 
may  classify  aU  of  the  members  of  the 
HMO  into  classes  based  on  factors 
approved  by  the  Secretary  that  the 
HMO  determines  predict  the  differences 
in  the  use  of  health  services,  such  as  age 
or  sex.  The  HMO  then  determines  the 
revenue  requirements  for  providing 
services  to  the  members  of  each  class 
based  upon  the  projected  utilization  of 
health  care  services  of  that  class  across 
all  groups.  For  each  group,  the  HMO 
establishes  a  composite  per  member/per 
month  rate  based  on  a  weighted  average 
reflecting  the  number  of  people  from 
each  class  who  are  expected  to  be 
enrolled  from  that  group,  lliis  rate  is  the 
same  for  all  individuals  in  the  group  and 
all  famiUes  of  similar  composition  in  the 


group.  The  ai  tual  premiums  for 
individuals,  <  oubles  and  families  in  the 
group  are  dei  ived  just  as  they  are  under 
traditional  c(  mmunity  ratitig  by  utUizing 
average  family  size,  contract  mix,  and 
any  adjustments  in  administrative  costs 
due  to  group  size. 

The  commvnity  rating  method  of 
establishing  kealth  services  payments  is 
contrasted  with  another  common  rating 
method  used  in  the  insurance  industry, 
experience  n  ting,  which  is  not  aUowed 
under  the  H^  O  statute.  Under 
experience  n  ting,  the  insurer  is  not  "at 
risk,"  and  th(  amount  paid  by  the  group 
for  that  peria  1  At  the  end  of  a  beneRt 
period,  the  ai  nount  paid  by  a  group  is 
compared  to  iie  actual  costs  of  their 
health  care  s  >rvices.  If  there  is  a 
di^erence  b^ween  costs  and  premium 
revenues,  an  adjustment  is  made  to 
enable  the  inkurer  to  recover  its  fuU 
costs  of  coverage  and  the  employer  to 
pay  no  more  than  its  actual  costs  for  the 
group's  health  care  services.  This 
adjustment  may  take  the  form  of  a  cash 
settlement  between  the  employer  and 
the  insurer  at  the  end  of  the  year.  The 
settlement  may  result  in  the  insurer 
refunding  mopey  to  the  employer  if 
premium  revenues  exceed  actual  costs. 
Altemativeljj,  if  costs  exceed  premium 
revenues,  thd  employer  pays  the  insurer. 
Under  experence  rating,  another 
commonly  used  method  for  leveling  the 
revenue/cosf  equation  is  adjusting 
future  rates  aver  a  one  to  three  year 
period  for  thi  purpose  of  either  adding 
an  amount  ntcessary  to  recover  past 
losses  or  reducing  rate  levels  Xo 
compensate  lor  overpayments  by  the 
employer,     j 

Le^slative  (lianges 

Public  Law  100-517  amended  certain 
provisions  of  title  XIII  of  the  Act  relating 
to  the  definition  and  use  of  community 
rating  in  establishing  health  services 
payments.  Specifically,  section  6(b)  of 
Public  Law  100-517  broadened  the 
definition  of  community  rating  in  section 
1302(8)  of  tha  Act  to  include  another 
option  for  co  nmunity  rating  by  group  in 
addition  to  c  >mmunity  rating  by  class. 
The  legislative  history  of  the 
amendment  tefers  to  the  new  method  as 
"adjusted  community  rating."  However, 
in  this  regulation,  we  have  chosen  to 

pw  option  available  under 
kting  by  group  as  "group- 
lunity  rating"  rather  than 
lunity  rating."  This  wiU 
Ion  with  the  "adjusted 
ning"  which  is  a  statutory 


refer  to  the  i 

community  i 

specific  comi 

"adjusted  cc 

avoid  confus 

community  i 

term  used  in  the  methodology  for 


establishing  bayment  amounts  for  the 
Medicare  ris  :  program  under  section 
1876  of  the  S  icial  Security  Act. 


Under  ^tiup-si  ecific  rating,  the  HMO 
may  establish  pn  miums  for  the 
individuals  and  f  imilies  of  a  speciflc 
group  on  the  basi  3  of  the  HMO's 
anticipated  rever  ue  requirements  for 
providing  service )  to  that  group  only, 
rather  than  to  the  total  enrolled 
population.  This  i  letermination  of  rates 
is  based  on  the  n  lationship  of  the 
HMO's  specific  r  ivenue  requirements 
for  providing  hea  th  care  services  to  the 
group  compared  o  the  HMO's  revenue 
requirements  for  :he  entire  membership. 
The  information  i  ised  by  the  HMO  in 
determining  its  n  venue  requirements 
must  be  related  t  >  the  specific  patterns 
of  health  care  usi  i  by  the  group.  Thus, 
the  HMO  may  re  y  on  measures  such  as 
demographic  fad  ors,  (i.e.,  age  and  sex), 
utilization  and  in  :ensity  patterns  (that  is, 
the  frequency  ani  1  volume  of  services, 
and  the  level  of  e  fort  or  complexity  of 
particular  health  services  arising  from 
either  the  type  of  human  resources  or 
technological  res  lurces  invested)  of 
various  service  c  itegories,  such  as 
inpatient  outpati  ent  and  outpatient 
surgery,  and/or  c  ther  measures  which 
are  commonly  ac  cepted  predictors  of 
health  care  use. 

By  allowing  fie  KibUity  in  the  choice  of 
measures  of  heal  h  care  use,  we  are 
recognizing  that  I  he  accuracy  and 
stability  of  utilizi  tion  and  intensity 
patterns  decreasi  is  as  the  size  of  the 
group  decreases.  As  group  size 
decreases,  dem(^  raphics  become  a  more 
reliable  predictoi  of  future  use  of 
services.  Thus,  ai  i  HMO  may  adopt  a 
methodology  for  leveloping  its 
composite  rate  w  lich  relies  on  a 
weighted  average  of  different  measures 
that  predict  healn  care  use.  The  HMO 
must  fully  descri  le  the  method  of 
measiuing  that  it  wiU  use  and  must 
apply  it  consistei  itly  across  all  groups 
subject  to  group-i  ipecific  ratings. 

Implicit  in  the  i  loncept  of  comparing 
the  HMO's  group  specific  revenue 
requirements  to  t  le  HMO's  overaU 
revenue  requiren  ents  is  that  the  group 
must  have  receiv  id  services  from  the 
HMO  for  at  least  one  yeai  in  order  for 
the  HMO  to  have  comparative  data. 
Once  the  HMO  determines  the  ratio  of 
the  HMO's  reven  iie  requirements  for  the 
group  compared  o  the  entire 
membership,  this  value,  usually 
expressed  as  a  p(  ircentage,  is  multiplied 
by  the  composite  amount  for  the  entire 
membership  to  d  ttermine  the  group- 
specific  composi  e  amount  The  actual 
premiums  for  the  group  are  then  derived 
just  as  they  are  u  nder  traditional 
community  ratin]  by  applying  a 
standard  formula  utilizing  average 
family  size,  conti  ict  mix,  and  any 
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adjustments  in  administrative  costs  due 
to  group  size. 

y»€  of  the  group-specific  community 
ntiag  method  of  sMkig  ptemiaiiu  does 
not  chanse  tke  nqt^iemeoH  tlMt  an 
HMO  detenirine  rates  prospectively  and 
oantiaue  to  be  "at  risk"  for  the  health 
care  services  it  coatracU  to  provide  to 
the  group.  As  widi  other  femu  of 
conanimitjr  ratii^  far  a  given  cimtract 
period  praspectivdjr  cstalAshed  rates 
are  not  sub^  to  subsequent 
adjastment  based  on  the  actual  use  of 
health  care  services  by  the  enroUees 
fit>m  the  group.  Infocnatiaa  on  the 

actual  use  (rf  beahfa  care  services  can  be 
used  when  e^aUishing  rates  hi  fatan 
years,  bat  only  to  compare  the  H^fO's 
revenue  reqairenents  for  the  groop  to 
the  entire  membership  and  not  to 
recover  past  losses.  Also,  as  wi4 
traditianal  oonanunity  rating,  wiiile 
rates  may  be  based  on  the  revenne 
requiieaKDts  of  particular  groaps.  there 
is  stiU  a  certain  amount  of  cost  shifting 
between  groups.  One  aspect  of  this  cost 
shiftiAg  is  actually  mandated  by  the 
statute. 

In  order  to  protect  smaU  groups  from 
dramatic  increases  in  premiums,  and 
thus  assure  continued  access  to  HMOs 
without  significant  financial  barriers, 
the  amendment  to  section  1302(8]  placed 
certain  restrictions  on  the  use  of  ffovp- 
specific  rating  for  groups  of  less  dian  100 
employees.  The  law  provides  diat 
premiums  determined  under  the  grot^)- 
specific  rating  method  for  groups  of  less 
than  100  persons  cannot  be  greater  than 
110  percent  of  the  premiums  that  would 
be  fixed  for  the  individuals  and  families 
of  a  group  under  one  of  the  other  two 
methods  of  community  rating.  Thus,  the 
larger  groups  served  by  the  organization 
absorb  the  costs  that  may  not  be 
charged  to  the  smaller  groups. 
Additionally,  the  law  requires  that 
HMOs  using  group-specific  rating  must 
on  request  of  the  enUty  with  which  it 
contracts  to  provide  services  to  the 
group,  disclose  to  the  entity  the  method 
and  data  used  in  calculating  the 
premiums  for  the  group. 

Provisiaas  of  the  Pkoposad  Regaladons 

The  current  regulations  at  42  CTR 
417.104,  "Payment  for  basic  health 
services,"  specify  the  meAodologies 
HMOs  must  use  in  fixmg  basic  health 
services  payments  for  HMO  members. 
The  regulations  also  specify  certain 
other  requirements  HMOs  must  meet  in 
fixing  the  payments.  Section  417,104(b) 
provides  for  two  methods  of  fixing  rates, 
communify  rating  and  communify  rating 
by  group.  Only  one  approach  to 
communify  ratmg  by  group,  communify 
rating  by  class,  is  currently  authorized 
in  the  r^ulations.  We  are  proposing  to 


amend  the  cunent  regulations  by  addhig 
to  S  417.1tM  a  second  method  of  fixing 
rates  under  communify  rating  by  group, 
group'spedfic  comnmnify  rating,  and  by 
adding  cectata  odier  requlremems 
included  fai  sectfam  1302(8)  of  tiie  FtibKc 
HealA  Service  Act  for  HMOs  that  use 
group-specific  communify  rating. 

We  are,  therefore,  proposing  the 
foUowing  dianges  to  the  existiitg 
regulations: 

*  We  are  proposfa^  to  amend 
i  417.104(b)  to  bidicate  that  dieie  are 
now  diree  methods  for  fixing  rates  of 
payments  on  a  conmiunify  rating  basis. 
Additionally,  we  are  proposing  to  cross- 
reference  5417.107(b),  which  requires 
each  HMO  to  assume  full  financial  risk 
on  a  prospective  basis  for  tiie  provision 
of  basic  health  services.  Apparentiy 
recogidzing  a  possfliilify  that  die 
amendment  permitting  group-specific 
communify  rating  might  by 
misinterpreted  as  foDowring  experience 
rating,  both  the  Senate  and  House 
Reports  on  the  sUtutory  amendment  to 
section  1302(8)  of  the  Act  made  dear 
that  tiiis  was  not  the  case.  The 
Committee  reports  specify  that  an  HMO 
using  the  new  oonraunify  rating  mediod 
would  contioue  to  be  "at  risk"  for  the 
health  care  services  it  contracts  to 
provide  to  tiie  grdup.  and  that  aU  rates 
must  be  prospective.  ITuis,  rates  are  not 
subject  to  year  end  adjustment  based  on 
tiie  actaial  Bse  of  health  care  services  by 
the  enroUees  from  the  group.  (See  Sen. 
Rep.  No.  S04.  lOOtii  Go^.  2nd  Sess.  8-0 
(1988).  and  H.R  Rep.  No.  417,  lOOtii  Cong. 
1st  Sess.  8-9  (1987)).  According,  to 
avoid  any  misunderstancUng.  we 
propose  to  cross-reference  tiie  existmg 
requirement  which  aj^iiies  to  aU  fonns 
of  communify  rating. 

•  We  are  proposing  to  revise 
S  417.104(b)(2)  to  reflect  flie  statutory 
provision  aUowi^g  two  types  of 
communify  rating  by  ffoup:  oommnnify 
rsting  by  class  and  ytrnp-specific  rating, 
and  to  renumber  this  sectioa  so  that 
community  rating  by  class  is  addressed 
u*ler  (bJ(2J(i)  and  group-specific 
communify  rating  is  addressed  under 
(b)(2)(ii). 

•  We  are  proposing  to  implement  in 
8417.104(b)(2Kii)  tiie  statutory  provision 
authorizmg  the  use  of  group-specific 
communify  rating.  This  allows  an  HMO 
to  base  its  rates  on  the  revenue 
requirements  for  providing  services  to 
the  group  as  compared  to  the  revenue 
requirements  for  providing  services  to 
the  entire  membovhip.  We  are 
proposing  to  allow  HMOs  some 
flexibility  in  calculating  tiie  composite 
amount  upon  which  tiie  actual  premium 
will  be  based.  A  range  of  information  on 
a  group's  prior  health  care  use  may  be 


used  in  the  methodology  for  developii^ 
the  group's  composite  rate,  such  as  use 
according  to  the  demographic 
characteristics  of  the  group  and/or  die 
use  of  various  categories  of  services. 
Other  measures  which  are  commonly 
accepted  predictors  of  health  care  use 
may  be  used  if  approved  by  die 
Secretary.  IF  die  HMO  chooses  to  use 
demographic  characteristics,  it  is  limited 
to  those  factors  that  have  been 
approved  for  use  under  communify 
rating  by  class.  In  addition,  die  HMO 
must  adopt  a  standard  methodology  for 
calculating  a  group's  composite  rate  and 
the  methodolc^y  must  be  %pp\itd 
consistentiy  across  aU  groups  subject.to 
this  rating  option. 

*  We  are  also  proposing  to 
inooiporate  m  1 417.1M0>K2}(ii|  die 
stattttivy  provision  that  places  a 
limitation  on  the  rates  aUowed  for  smaU 
groups.  We  are  proposing  to  incorporate 
in  this  section  the  statutory  provision 
tiiat  requires  HMOs  asing  ptnqi-specific 
oommnnify  rating  to  dinlose  to  an 
individsal  entify.  upon  request  die 
method  used  to  calculate  die  rates  of 
payment  and  tiie  date  nsed  hi 
detenninhig  die  rates  chai^ged  to  die 
entity. 

•  We  are  proposing  to  incorporate  in 
§  417.l04(b)(2)riii]  a  statement  tiiat  «se 
of  communify  rating  by  groop  in  no  way 
permits  an  IA40  or  emi^oyer  to  require 
enroflees  to  pay  different  rates 
according  to  the  age  and/or  sex  of  the 
enrollee.  Congress  noted  in  Its 
Conference  Report  on  die  Health 
Maintenance  Organization  Amendmento 
of  1988  tiiat  tiie  brief  description  of 
communify  ratii^g  by  class  in  the 
Committee  reports  8ccompan]ring  the 
legislation  (i.e.,  tfiat  It  aUows  for 
adjustments  for  factors  such  as  age  and 
sex  distribution  of  enroQees),  had  been 
misimderstood  as  possibly  allowing 
discrimination  based  on  age  or  sex.  The 
Report  states  that  tiie  reference  to  "age 
and  sex"  was  only  fai  relation  to  putting 
employees  in  classes  (Le.,  as  one  step  in 
the  process  of  calculating  the 
community  rate)  and  does  not  alter  tiie 
current  stetutory  requirement  in  section 
1302(8)(C)  tiiat  premium  rates  "be 
equivalent  for  aU  individuals  in  tiie 
same  group  and  for  all  families  of 
similar  composition  in  the  same  group." 
Thus,  HMOs  and  employers  may  not 
chai^ge  different  rates  to  men  and 
women,  or  to  persons  of  different  ages. 
The  rates  developed  under  community 
rating  by  class  must  instead  be  based  on 
the  composite  of  aU  the  classes  in  the 
group. 

*  We  are  proposing  to  modify 
§  417.104(e)  to  include  a  requirement  for 
Secretarial  review  of  both  metiiods  of 
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community  rating  by  group,  as  well  as  a 
'equirement  for  the  Secretary  to  approve 
the  speciflc  factors  used  in  community 
rating  by  class  and/or  the  measures 
used  in  group-specific  community  rating. 
Under  existing  regulations,  this 
paragraph  addresses  only  community 
rating  by  class.  Because  some  judgment 
is  involved  in  determining  whether  the 
methodology  and  the  specific  measures 
used  in  group-specific  community  rating 
are  consistent  with  Congressional 
intent,  we  believe  that  prior  approval  by 
the  Secretary  is  appropriate.  We  are 
also  proposing  to  revise  the  footnote 
that  accompanies  S  417.104(e]  to  update 
the  HCFA  contact  point  for  additional 
information. 

Regulatory  Impact  Analysb 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
12291  criteria  for  a  "major  rule";  that  is, 
that  would  likely  result  in — 

•  An  annual  increase  in  costs  on  the 
economy  of  $100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consun^ers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  eflPects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibihty  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612]  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  all  HMOs  are 
treated  as  small  entities. 

This  proposed  rule  would  amend  the 
regulations  governing  payment  for  basic 
health  services  under  the  community 
rating  system  in  Federally  qualified 
HMOs  by  implementing  certain  changes 
made  by  the  Health  Maintenance 
Organization  Amendments  of  1988  (Pub. 
L  100-517).  The  changes  broaden  the 
definition  of  community  rating,  place 
some  restrictions  on  the  use  of  group- 
specific  ratings  for  small  groups,  and 
require  HMOs  using  group-specific  rates 
to  disclose  the  method  and  data  used  in 
calculating  the  rates  of  payment. 

Because  the  provisions  of  this 
proposed  rule  merely  provide  HMOs 
with  a  third  method  for  fixing  rates  of 
payment  on  a  community  rating  basis,- 
we  have  determined  that  this  proposed 
rule,  in  itself,  would  not  produce  any 


effects  that  wo  ild  meet  any  of  the 
criteria  of  E.O.  12291  or  have  a 
significant  effe  :t  on  a  substantial 
number  of  small  entities.  Therefore,  we 
have  not  prepared  a  regulatory  impact 
analysis  under  JS.0. 12291  or  a 
regulatory  flexibility  analysis  under  the 
RFA.  1 

Section  llOZn)  of  the  Act  requires  the 
Secretary  to  pr  spare  a  regulatory  impact 
analysis  if  a  pr  >posed  rule  would  have  a 
significant  imptct  on  the  operations  of  a 
substantial  nuiiiber  of  small  rural 
hospitals.  The  provisions  of  this 
regulation  applv  only  to  HMOs.  We 
have  determinnd,  and  the  Secretary 
certiHes,  that  tlis  proposed  rule  would 
not  affect  a  significant  number  of  small 
rural  hospitals  and,  therefore,  have  not 
prepared  a  rural  impact  statement. 

Paperwork  Reduction  Act  of  1980 

These  changes  do  not  impose 
information  coBection  requirements. 
Consequently,  Ihey  need  not  be 
reviewed  by  th^  Office  of  Management 
and  Budget  unqer  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  4eq.). 

Response  to  Public  Comments 

Because  of  the  large  volume  of  public 
comments  thatjwe  usually  receive  on 
notices  of  proposed  rulemaking,  we 
cannot  acknoMedge  or  respond  to  them 
individually.  However,  we  will  address 
all  public  comments  received  on  this 
document  whe*  these  proposed 
regulations  arejissued  in  final  form. 

List  of  Subjects  in  42  CFR  Part  417 

Administrative  practice  and 
procedure.  Heath  maintenance 
organization  (HMO). 

42  CFR  417.ll 
set  forth  belov 


!  would  be  amended  as 


PART  417— HBALTH  MAINTENANCE 
ORGANIZATIC  NS,  COMPETITIVE 
MEDICAL  PLA  IS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 


Subpart  A— Ffl^rally 
Maintenance 


Qualified  Health 
drganizations 


1.  The  authority 
continues  to  re  id 


1871 


Authority:  Seci 
1861(s)(2)(H) 
Social  Security 
1395[a){l)(A). 
and  1395min);  se 
U.S.C.  1395mm 
sees.  215  and 
Health  Service 
through  300e-17) 


/ctl 


n  »fe): 


Il3fll 


citation  for  Part  417 
as  follows: 


.  1102. 1833(a)(1)(A). 
.  1874.  and  1876  of  the 
(42  U.S.C.  1302, 
13^x(s)(2)(H),  1395hh.  1395kk. 
114(c)  of  Pub.  L.  97-248  (42 

:  31  U.S.C.  9701;  and 
through  1318  of  the  Public 
(42  U.S.C.  216  and  300e 
unless  otherwise  noted. 


j^ctl 


2.  Section  411  '.104  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 


S  417.104    Payment 


or  basic  health 


(b)  Community  n  'ting  system.  Under  a 
community  rating  s  i^stem,  rates  of 
payment  for  health  services  are 
established  on  a  pDspective  basis.  The 
HMO  must  assume  full  financial  risk  as 
set  forth  in  §  417.10  7(b).  Therefore,  an 
HMO  may  not  retn  spectively  adjust 
rates  based  on  acti  al  utilization, 
intensity  of  service  \,  revenue 
requirements  of  a  p  articular  group,  or  on 
any  other  basis.  Th  ;se  rates  may  be 
determined  accord:  ng  to  either 
traditional  commui  ity  rating,  as 
described  in  paragi  aph  (b)(1)  of  this 
section  or  commun  ty  rating  by  group,  as 
described  in  paragi  aph  (b)(2)  of  this 
section.  An  HMO  n  lay  fix  its  rates  of 
payment  under  the  systems  described  in 
paragraph  (b)(1).  {b|(2)(i),  or  (b)(2)(ii)  of 
this  section,  or  und  >r  all  three  systems, 
but  an  HMO  may  u  se  only  one  such 
system  for  fixing  iti  >  rates  of  payment  for 
any  one  group. 

(1)  Traditional  a  mmunity  rating.  A 
system  of  fixing  rat  es  of  payment  for 
health  services  ma; '  provide  that  the 
rates  shall  be  ftxed  on  a  per  person  or 
per  family  basis  an  1  may  vary  with  the 
number  of  persons  n  a  family.  Except  as 
otherwise  authorizi  d  in  this  paragraph, 
these  rates  must  be  equivalent  for  all 
individuals  and  for  all  families  of  similar 
composition.  Rates  of  payment  may  be 
based  on  either  a  s  :hedule  bf  rates 
charged  to  each  sul  iscriber  group  or  on  a 
per-member-per-month  (or  per- 
subscriber-per-month]  revenue 
requirement  for  the  HMO.  In  the  former 
event,  rates  may  vary  from  group  to 
group  if  the  projected  total  revenue  from 
each  group  is  substantially  equivalent  to 
the  revenue  which  would  be, derived  if 
the  schedule  of  rates  were  uniform  for 
all  groups.  In  the  latter  event,  the 
payments  from  eac  i  group  of 
subscribers  shall  bi !  calculated  to  yield 
revenues  substantii  illy  equivalent  to  the 
product  of  the  total  number  of  members 
(or  subscribers)  exj  lected  to  be  enrolled 
from  the  group  and  the  per-member-per- 
month  (or  per-subs(  :riber-per-month) 
revenue  requiremei  t  for  the  HMO. 
Under  the  system  d  sscribed  in  this 
paragraph,  rates  of  payment  may  not 
vary  because  of  actjual  or  anticipated 
utilization  of  services  by  individuals 
associated  with  any  specific  group  of     ~ 
subscribers.  These  >rovisions  do  not 
preclude  changes  ii  the  rates  of 


payment  which  are 


established  for  new 


enrollments  or  re-ei  irollments  and  which 
do  not  apply  to  exii  ting  contracts  until 
the  renewal  of  thes  t  contracts. 

(2)  Community  re  ting  by  group.  A 
system  of  fixing  rat  >s  of  payment  for 
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health  services  may  provide  that  the 
rates  be  fixed  for  individuals  and 
families  by  group.  If  an  HMO  chooses  to 
fix  rates  of  payment  for  individuals  and 
families  by  group,  it  must  use  either  a 
system  of  community  rating  by  class  or 
a  system  of  group  specific  community 
rating.  Except  as  otherwise  authorized 
in  this  paragraph,  such  rates  must  be 
equivalent  for  all  individuals  in  the 
same  group  and  for  all  families  of 
similar  composition  in  the  same  group, 
(i)  Community  rating  by  class.  If  an 
HMO  fixes  rates  of  payment  on  the 
basis  of  community  rating  by  class,  it 
must: 

(A)  Classify  all  of  the  members  of  the 
organization  into  classes  based  on 
factors  which  the  HMO  determines 
predict  the  differences  in  the  use  of 
health  services  by  the  individuals  or 
families  in  each  class  and  which  have 
not  been  disapproved  by  the  Secretary, 

(B)  Determine  its  revenue 
requirements  for  providing  services  to 
the  members  of  each  class  established 
under  paragraph  (b)(2)(i)(A)  of  this 
section,  and 

(C)  Fix  the  rates  of  payment  for  the 
individuals  and  families  of  a  group  on 
the  basis  of  a  composite  of  the 
organization's  revenue  requirements 
determined  under  paragraph  (b)(2)(i)(B) 
of  this  section  for  providing  services  to 
them  as  members  of  the  classes 
established  under  paragraph  (b)(2)(i)(A) 
of  this  section.  The  Secretary  will 
review  the  factors  used  by  each  HMO  to 
establish  classes  under  paragraph 
{b)(2)(i)(A)  of  this  section.  If  the 
Secretary  determines  that  any  such 
factor  may  not  reasonably  be  used  to 
predict  the  use  of  the  health  services  by 
individuals  and  families,  the  Secretary 
will  disapprove  the  factor  for  that 
purpose. 

(ii)  Group  specific  community  rating. 
If  an  HMO  fixes  the  rates  of  payments 
for  the  individuals  and  families  on  the 
basis  of  group  specific  community 
rating,  it  must: 

(A)  Identify  the  measures  which  the 
HMO  will  use  to  compare  the  group's 
experience  to  the  experience  of  the 
entire  membership.  These  measures, 
which  must  be  ones  which  the  HMO 
determines  predict  the  differences  in  the 
use  of  health  services  by  a  group,  may 
only  include:  [1]  Measures  of  prior 
utilization  and  intensity  of  services;  (2) 
the  demographic  factors  approved  under 
S  417.104(b)(2)(i)  for  use  in  community 
rating  by  class;  and  [3]  other  measures 
which  are  commonly  accepted 
predictors  of  health  care  use,  and  which 
are  specifically  approved  by  the 
Secretary  for  use  in  community  rating  by 
group;  ^ 


(B)  Develop  a  ratio  (or  ratios)  which 
compares  the  specific  group  to  the  entire 
membership  according  to  the  measures; 

(C)  Determine  the  organization's 
revenue  requirements  (expressed  in  the 
form  of  a  composite,  or  average, 
monthly  amount)  for  providing  services 
to  the  entire  membership  based  on  the 
established  measures; 

(D)  Identify  the  methodology  it  will 
use  to  calculate  its  group  specific 
revenue  requirements,  or  composite,  by 
applying  the  ratio  or  ratios  developed  in 
S  417.104(b)(2)(ii)(B)  to  the  HMO-wide 
composite; 

(E)  Apply  the  methodology 
consistently  to  all  groups  subject  to 
group  specific  communify  rating. 
However,  where  the  application  of  the 
methodology  to  individuals  and  families 
of  a  group  of  less  than  100  persons 
resulte  in  rates  greater  than  110  percent 
of  the  rate  that  would  be  fixed  for  such 
individuals  and  famiUes  under 
paragraph  (b)(1)  or  (b)(2)(i)  of  this 
section,  the  HMO  must  fix  the  rate  at  an 
amount  not  to  exceed  the  110  percent 
amount; 

(F)  Upon  request,  disclose  to  the 
entity  with  which  it  contracts,  the 
method  used  in  calculating  the  rates  <rf 
payment  and  the  data  used  in 
determining  the  proposed  rate  for  that 
group. 

(iii)  Nothing  in  these  regulations 
should  be  construed  as  authorizing  or 
permitting  an  HMO  or  an  employer  to 
require  enrollees  to  pay  different  rates 
according  to  the  age  and/or  sex  of  the 
enroUee. 
*        »        •       •       « 

(e)  Review  procedures  for  evaluating 
the  community  rating  by  group  systems 
under  paragraph  (b)(2). »  An  HMO  may 
establish  or  revise  a  communify  rating 
system  under  paragraph  (b)(2)  of  this 
section  after  it  receives  written  approval 
fitjm  the  Secretary.  The  HMO  may 
revise  factors  used  to  establish  classes 
under  communify  rating  by  class  and/or 
measures  it  uses  to  predict  differences 
in  the  use  of  health  services  by  a  group 
under  group  specific  community  rating 
after  It  receives  written  approval  from 
the  Secretary.  The  Secretary  will  give 
approval  to  the  factors  used  under 
community  rating  by  class  if  he  or  she 
concludes  that  the  factors  can 
iteasonably  be  used  to  predict  the  use  of 
health  services  by  individuals  and 
families.  The  Secretary  will  give 
approval  to  the  measures  used  under 
group  specific  communify  rating  if  he  or 


she  determines  that  the  measures  the 
HMO  proposes  can  reasonably  be  used 
to  predict  the  use  of  health  services  by  a 
group. 

(1)  An  HMO  must  make  a  written 
request  to  the  Secretary  that  includes  a 
description  of  its  proposed  methodology 
and  a  list  of  the  factors  to  be  used  in  the 
communify  rating  by  class  system  under 
paragraph  (b)(2)(i)  of  this  section,  and/ 
or  the  measures  to  be  used  in  group 
specific  conununify  rating  under 
paragraph  (b)(2)(ii)  of  this  secUon. 
•       ♦       •       •       • 

(Catalog  of  Federal  Domestic  Assistance 
Progrun  No.  93.773,  Medicare-Hospital 
Insurance  Program:  No.  93.774.  Medicare- 
Supplementary  Medical  Insurance  Program.) 

Dated:  October  11,  igsa 
G«ilR.Wilenaky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  3, 1991. 

Louis  W.  Sullivan. 

Secretary. 

(PR  Doc.  91-16241  Filed  7-10^;  8:45  am] 
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DEPARTMENT  OF  THE  MfTERIOR 

Bureau  of  Reclamation 

43CPRPart41S 

Regulationa  for  AdminJatering 
EntHtements  to  Colorado  River  Water 
inthe  Loarer  Colorado  River  Beam 

AOtNCV:  Bureau  of  Reclamation 
(Interior). 

ACTION:  Advance  notice  of  intent  to 
propose  rulemaking;  correction. 


'  Further  information  entitled  "Guideline*  for 
Rating  by  Claat"  may  be  obtained  by  submitting  a 
request  to  the  Director,  Office  of  Prepaid  Health 
Care,  Health  Care  Financing  Administration.  330 
Independence  Avenue,  SW.,  Washington.  DC  20201. 


summary:  The  Bureau  of  Reclamation 
(Reclamation)  published  an  advance 
notice  of  its  intent  to  engage  in 
rulemaking  in  the  Federal  Register  on 
April  22, 1991  (56  FR 16281).  Tbe 
proposed  rule  would  provide  regulations 
for  administering  entitlements  to 
Colorado  River  Water  in  the  Lower 
Colorado  River  Basin.  That  notice 
contained  some  typographiosl  errors 
warranting  correction.  This  correction 
notice  highlighU  the  errors,  makes 
clarifying  revisions,  and  reprints  the 
complete  text  of  the  April  22, 1991, 
advance  notice  in  iU  corrected  and 
revised  form.  Parties  interested  in  the 
process  or  desiring  an  informational 
copy  of  the  preliminary  draft 
Regulations  may  contact  the  individual 
named  under 

•*0«  RMfTNOI  WFOWMATION  CONTACT." 
rOMMKNTl.  When  the  proposed 
Regulations  are  available  for  public 
review  and  comment,  an  announcement 


will  be  made  in  the  Federal  Kegistar 
inviting  formal  ivritten  comments.  If 
sufRcient  public  interest  exists,  a  series 
of  public  meetings  will  be  held  in 
Arizona.  California,  and  Nevada. 


application  to 
established  by 


KTIOM  CONTACTS 
Mr.  Dale  Ensmingen  Division  of  Wato-, 
Land,  and  Power  Lower  Colorado 
Region;  Bureau  of  Reclamation:  P.O.  Box 
427;  Boulder  Qty.  Nevada  80005: 
telephone  702-2S»-8S36  or  FTS  586-7538. 
suwtEMBfTARv  tmowHMnim.  This 
notice  revises  and  supersedes  the 
advance  notice  pubhshed  in  the  Federal 
Register  on  April  22. 1981  (SO  FR 16291). 
Under  tmrtummimf  mnmumom,  in 
that  notice,  the  4th  sentence  bi  the  4th 
paragraph  (now  tiiie  5th)  has  been 
revised  to  read  "Requests  for  delivery  of 
Colorado  River  water  exceeded  the 
lower  basin  apportionment  of  7.5  million 
acre-feet  (ma^  in  1990  and  may  exceed 
7.5  maf  per  year  in  the  future." 
Paragraphs  3  and  4  have  been 
combined.  The  last  sentence  in  the  5th 
paragraph  (now  the  6th)  has  been 
revised  to  read  "It  is  therefore  necessary 
for  Reclamation  to  establish  Regulations 
which  will  provide  for  monitoring  and 
accounting  for  water  use  and  help 
ensure  that  nonbeneficial  use,  nonuse, 
non-reporting  of  use.  and  unauthorized 
use  of  entitlements  are  eliminated."  The 
words  "non-use"  and  "of  entitlements" 
were  added  for  clarification. 

The  first  sentence  of  the  6th 
paragraph  (now  the  7th)  contained  a 
typographical  eiTor.  The  phrase  "  *  *  • 
will  not  be  new  requirement  for  a 
formal,  written  statement   *  ••"has 
been  corrected  to  read  ••  •  •  •  will  not 
be  new  requirements,  but  a  formal 
written  statement  *  *  •  "  "j^e  complete 
text  in  its  revised  and  corrected  form 
follows. 

The  Secretary  of  the  Interior 
(Secre'tary),  pursuant  to  the  Boulder 
Canyon  Profect  Act  of  December  28, 
1928,  and  the  Supreme  Court  opinion 
rendered  June  3, 1963,  and  decree 
entered  March  9. 1964,  in  the  case  of 
Arizona  v.  California  et  ai.  was  vested 
with  the  authority  and  given 
responsibility  to  manage  the  mainstream 
of  the  Colorado  River  and  to  administer 
entitlements  to  and  contracts  for  the  use 
of  its  waters  in  the  Lower  Colorado 
River  Basin.  As  the  Agency  which  has 
been  designated  to  act  in  the  Secretary's 
behalf  with  respect  to  these  matters, 
Reclamation  intends  to  develop, 
propose,  and  implement  the  Regulations 
referred  to  above. 

Entitlements  to  divert  and 
consumptively  use  Colorado  River 
Water  either  have  been  acquired  In 
accordance  with  State  law  and 
exercised  by  actual  diversion  and 


I  m  approved  use. 
contract  with  &e 
Secretary,  or  created  through 
reservation  by  the  Secretary  for  use  of 
Federal  establishments  under  Federal 
law.  I 

The  water  sapply  available  for 
consumptive  use  horn  the  Colorado 
River  has  been  apportioned  among  the 
seven  Colorado  River  Basin  States  and 
the  Republic  of  Mexico.  Each  of  the 
Lower  Basin  States  of  Arizona. 
California,  anq  Nevada  is  entided  to  a 
specific  apporionment  of  Colorado 
lUver  water  oqa  permanent  basis.  In 
addition,  these  States  are  entitled  to 
share  surplus  water  when  it  is  available. 
Requests  for  df  livery  of  Colorado  River 
water  exceeded  the  lower  basin 
apportionment^of  7.5  million  acre-feet 
(maf)  in  1990  and  may  exceed  7S  maf 
per  year  in  theruture.  While  these  needs 
may  be  met  in  some  years  when  surplus 
water  conditiofu  exist,  in  many  years 
water  deliveri^  will  have  to  faie  limited 
to  the  basic  apportionment  of  7.5  maf. 

All  Colorado  River  water  used  must 
by  law  be  put  ip  beneficial  consiunptive 
use.  Beneficial  use  is  the  basis,  measure, 
and  limit  of  the  right  to  use  Colorado 
River  water.  K4magement  of  the  lower 
Colorado  Rivef  has  entered  an  era  of 
limits  in  which!  all  legitimate  requests  for 
water  will  not  Always  be  fulfilled.  It  is 
therefore  necessary  for  Reclamation  to 
establish  Regu  ations  which  will  provide 
for  monitoring  md  accounting  for  water 
use  and  help  « isure  that  non-beneficial 
use,  non-use,  n  sn-reporting  of  use,  and 
unauthorized  u  se  of  entitlements  are 
eliminated. 

The  proposell  Regulations,  except  for 
the  imposition  pf  an  administrative  fee, 
will  not  be  new  requirements,  but  a 
formal  written  statement  of  existing 
management  a  id  operational 
requirements  alid  guidelines.  The 
proposed  Regulations  will  enhance 
Reclamation's  Ability  to  eliminate  illegal 
water  diversions  by  unauthorized  users 
and  help  ensure  that  Colorado  River 
water  consumotively  used  in  Arizona, 
California,  andj  Nevada  is  in  fact  used 
by  the  intended  users,  is  put  to  valid 
beneficial  use.  and  that  such  use  does 
not  exceed  aut  lorized  amounts.  The 
proposed  Regu  ations  will  specify  the 
procedures  tha :  must  be  followed  to 
obtain  a  contrs  ct  for  Colorado  River 
water  and  will  not  infer  that  a  water 
entitlement  is  i  vailable  to  an  applicant 

Dated:  {uly  5. 1 991. 
DooaM  R.  daaet 
Acting  Cotnmisshner. 
(FR  Doc.  n-164S  '  Filed  7-10-91;  8:45  am] 
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BursMi  of  Land  M  mMMUMnt 

43CFRPwt3t00 

[AA-680-00-4130-0t] 
RIN  1004-AB36 

Mlnin9  CWnw  UfN  cr  ttM  QwMral 
Mining  LBwSj  SUIT  low  iimnagwnwii 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Proposed  i  ule. 

summary:  The  Bur  iau  of  Land 
Management  prop(  ses  to  amend  its 
financial  guarantee  (bonding)  policies  . 
found  in  the  surfac  » management 
regulations  at  43  C  H  subpart  3809.  The 
proposed  rule  wou  d  require  submission 
of  financial  guarantees  for  reclamation 
for  all  operations  greater  than  casual 
use.  create  additioi  lal  financial 
instruments  to  sati  >fy  the  requirement 
for  a  financial  guai  antee.  and  amend  the 
noncompliance  sec  tion  of  the 
regulations  to  requ  re  the  filing  of  plans 
of  operations  by  o]  erators  who 
establish  a  record  i  )f  noncompliance.  In 
addition,  the  propc  sed  rule  would 
remove  S  3809.1-8  m  existing 
operations,  which  i  s  no  longer 
applicable  becaus«  all  activities  that 
were  in  operation  i  a  1980  and  continue 
in  operation  have  i  ow  complied  with 
this  section. 

DATES:  Comments  ihould  be  submitted 
by  September  9, 19  tl.  Comments 
received  or  postma  rked  after  the  above 
date  may  not  be  co  osidered  in  the 
decisionmaking  pn  cess  on  the  final 
rulemaking.  Comm  mts  should  be  sent 
to:  Director  (140),  E  ureau  of  Land 
Management  room  5555,  Main  Interior 
Building,  1849  C  St  eet  NW., 
Washington,  DC  2(  240.  Comments  will 
be  available  for  pu  >lic  review  at  the 
above  address  dur  ag  regular  business 
hours  (7:45  ajn.  to  >:15  p.m.),  Monday 
through  Friday. 

FOR  FURTHER  INFOI  NATION  CONTACTS 
Richard  Deery,  (20: )  208^147. 
SUPFLEMBNTARY  M  FORMATION:  The 
existing  regulation!  of  the  Bureau  of 
Land  Management  BLM)  do  not  require 
operators  to  post  b  mds  for  operations 
that  constitute  cast  al  use  or,  because 
they  disturb  5  acrei  i  or  less,  are 
conducted  under  a  notice  under  43  CFk 
3809.1-3.  Administ]  ation  of  tfie  surface 
management  progn  im  tmder  these 
regulations  for  the  «st  10  years  has  led, 
BLM  to  conclude  th  at  bondirg  or  other 
financial  or  surety  i  irrangements  would 
be  useful  additions  to  the  tools  available 
to  land  managers  \t  i  protect  against 
unnecessary  or  unc  ue  degradation  of  the 
land  caused  by  ope  rations  under  section 
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3809.1-3  disturbing  5  acres  of  land  or 
less  (notice-level  operations).  In 
addition,  because  suretj  bonds  have 
become  increasingly  unavailable,  it  is 
necessary  to  establish  alteriiative 
financial  guarantee  arrangements. 

Mandatory  Financial  Guarantees  for  All 
Operations 

The  posting  of  a  financial  guarantee 
would  be  made  mandatory  under  this 
proposed  rule  for  all  operations  other 
Uian  casual  use.  The  requirement  for  a 
financial  guarantee  would  be  extended 
to  operations  proceeding  under  a  notice 
in  accordance  with  S  3809.1-3,  those 
operations  that  disturb  5  acres  or  less 
per  calendar  year.  All  other  provisions 
of  the  notice  would  remain  unchanged. 
A  notice-level  operator  would  be 
required  to  certify  the  existence  of  a 
financial  guarantee  in  the  amount  of 
$5,000. 

Operators  proceeding  under  a  plan  of 
operations  in  accordance  with  1 3809.1- 

4  (plan-level)  woula  be  required  to 
provide  the  authorized  officer  with  a 
financial  guarantee  sufficient  to  cover 
the  performance  of  the  reclamation 
required  by  1 3809.1-3(d)  and  under  the 
approved  reclamation  plan  required  by 

5  3809.1-5(c)(5).  The  financial  guarantee 
would  be  required  to  take  into  account 
the  cost  of  completing  the  reclamation 
should  the  operator  fail  to  reclaim.  To 
reduce  the  impacts  on  the  industry,  bond 
amounts  would  be  capped  at  $1,000  per 
acre  for  exploration  activities  and  $2,000 
for  mining  activities.  The  proposed  rule 
would  define  both  categories  of  activity. 
Comments  are  specifically  requested  on 
the  adequacy  of  these  definitions.  These 
bond  caps  would  be  intended  to  be  in 
effect  for  3  years  after  promulgaUon  of 
the  final  rule,  and  their  adequacy  would 
be  reeevaluated  at  that  time.  The  final 
rule  is  also  expected  to  include 
provision  for  variations  in  or  phasing  in 
of  its  effective  date,  if  determined 
necessary  by  the  respective  State 
Directors  of  the  BLM  to  cooperate  with 
State  agencies  pursuant  to  the 
negotiation  and  implementation  of 
cooperative  agreements  or  the  pendency 
of  State  legislation  and  regulations 
relating  to  financial  guarantees. 

The  exception  to  the  caps  will  be 
those  portions  of  operations  that  make 
use  of  cyanide  or  other  leachates.  which 
would  be  required  to  post  a  financial 
guarantee  in  an  amount  equal  to  100 
percent  of  the  cost  of  reclamation. 

The  purpose  of  the  financial  guarantee 
would  be  to  ensure  performance  of  the 
reclamation.  For  notice-level  operations, 
the  requirement  of  a  financial  guarantee 
would  be  saUsfied  by  the  filing  of  a 
certification  of  the  existence  of  a 
financial  guarantee  in  the  specified 


amount.  Failure  to  submit  the 
certification  with  the  notice  would  cause 
the  notice  to  be  rejected  as  incomplete. 
In  contrast  to  the  certification 
requirements  placed  on  notice-level 
operations,  operators  proposing  plan- 
level  activities  would  be  required  to 
submit  the  financial  guarantee  itself, 
rather  than  just  a  certification,  to  BLM. 
It  would  be  reviewed  by  the  authorized 
officer  and  approved  or  rejected. 

Once  subniitted  to  the  authorized 
officer,  financial  guarantees  would  be 
required  to  remain  available  until  the 
authorized  officer  has  released  the 
operator  fit)m  any  further  responsibility 
for  the  reclamation.  Any  failure  to 
complete  the  required  reclamation  could 
result  in  the  attachment  of  the 
guarantee.  All  guarantees  described  in  a 
certification  by  notice-level  operators 
would  be  subject  to  periodic  physical 
inspection  by  the  authorized  officer  in 
order  to  verify  the  existence  of  the 
financial  guarantee.  Failure  to  have  the 
financial  guarantee  promised  by  the 
certification  might  subject  the  individual 
making  the  filing  to  criminal  prosecution 
under  the  appropriate  Federal  statutes. 

Diversification  of  Instruments  Available 
for  Financial  Guarantees 

The  proposed  regulations  significantly 
expand  the  number  and  types  of 
instruments  available  to  the  operator 
when  filing  a  financial  guarantee.  "The 
existing  n^ations  allow  BLM  to  hold 
only  three  types  of  guarantees:  cash, 
surety  bonds,  and  negotiable  United 
States  securities.  In  lieu  of  these 
instruments,  existing  regulations  also 
allow  BLM  to  acknowledge  and  honor  a 
State-held  bond. 

Use  of  all  of  the  financial  instruments 
provided  for  in  the  existing  regulations 
would  be  retained  under  this  proposal 
Additional  instruments  would  be  made 
available  by  providing  for  acceptance 
by  the  authorized  officer  of  all  available 
financial  instruments  within  a  State. 
State  Directors  would  consult  with  the 
appropriate  State  authorities  to  identify 
and  publish  a  list  of  acceptable 
instruments.  The  purpose  of  this 
broadening  would  be  to  provide 
operators  with  options  other  than  cash, 
surety  bonds,  or  negotiable  United 
States  securities,  because  the  traditional 
surety  bonds  have  been  too  limited  in 
availability.  In  doing  so  operatora  may 
be  able  to  structure  financial  guarantees 
in  a  fashion  that  would  not  be 
excessively  costly  or  damaging  to  a 
firm's  liquidity  and  thus  harm  its  ability 
to  continue  exploration  and 
development  activiUes  on  Federal  Lands 
or  to  reclaim  disturbed  land. 

The  traditional  surety  bond  is 
generally  no  longer  available.  This  lack 


of  availability  was  cleariy  documented 
in  the  1988  General  Accounting  Office 
report,  GAO/PEMD-88-17,  Surface 
Mining:  Cost  and  Availability  of 
Reclamation  Bonds.  This  report 
investigated  the  availability  of  surety 
bonds  as  required  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
The  report  found  that  surety  bonds  were 
much  harder  to  obtain  than  when  the 
existing  regulations  were  promulgated, 
because  of  tightening  of  requirements  in 
the  surety  industry  during  the  19e0's, 
and  that  even  when  obtainable  they 
requh«d  large  amounts  of  collateral  The 
report  concluded  that  small  and  mid- 
sized coal  operators  face  a  liquidity 
crisis  when  forced  to  use  high  cost 
alternatives  to  surety  bonds  or  to  offer 
large  amounts  of  collateral  to  obtain  a 
surety  bond.  Available  daU  suggest  that 
the  same  cohclusions  would  be  reached 
in  any  study  of  the  locatable  mineral 
industry. 

While  the  proposed  rule  would 
broaden  the  types  of  acceptable     - 
financial  instruments,  it  would  not 
include  any  proposals  for  BLM  managed 
bond  pools,  insurance  funds, 
reclamation  sinking  funds,  and  the  like. 
Such  forms  of  guarantee  would  require 
legislation.  However,  public  comments 
are  invited  on  these  forms  of  guarantee 
and  their  potential  applicability  to  the 
locatable  mineral  industry.  It  is  possible 
that  the  State  of  Alaska's  recently 
enacted  bond  pool  may  provide  a 
suitable  model  for  other  States  or  for  a 
Federal  version.  The  proposed  rule  also 
does  not  provide  for  self-bonding. 
However,  the  BLM  is  considering  self- 
bonding  as  a  potential  tool  Readera  are 
referred  to  the  self-bonding  rules  of  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  at  30  CFR  800.23. 
Public  comments  are  invited  on  the 
potential  adoption  of  self-bonding. 

Noncompliance 


The  proposed  rule  would  amend  the 
noncompliance  section  to  defhie  when 
an  operator  has  established  a  record  of 
noncompliance,  to  require  the  filing  of  a 
mandatory  financial  guarantee  with 
BLM.  and  to  require  all  existing  and 
subsequent  notice-level  activity  to  be 
conducted  under  an  approved  plan  of 
operations.  These  changes  would 
incorporate  language  required  by  Public 
Law  99-50a  October  la  1966. 100  Stat 
1783-243.  and  Public  Law  99-591. 
October  30, 1986, 100  Stat  3341-243. 

The  principal  author  of  this  proposed 
rule  is  Richard  Deery  of  the  Division  of 
Mining  Law  and  Salable  Minerals, 
assisted  by  the  staff  of  the  Division  of 
Legislation  and  Regulatory 
Management  BLM. 


It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  hnman 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C] 
of  the  National  Environmental  PoUcy 
Act  of  1960  (42  U.S.C  4332(2)(q)  is 
required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  ma|or  rule, 
and  under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seqO  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  as  reqidred  by  Executive 
Order  12e3a  the  Department  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property.  . 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget 

list  of  Subjects  in  4S  CFR  Fart  3800 

Administrative  practice  and 
procedure,  Environmental  protection. 
Intergovernmental  affairs.  Land 
Management  Bureau,  Mines,  Public 
lands-mineral  resources.  Reporting  and 
recordkeeping  requirements,  Surety 
bonds.  Wilderness  areas. 

Under  the  authorities  cited  below, 
part  380a  subchapter  C  chapter  U,  tide 
43  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  3800-MININQ  CUUMS  UNDER 
THE  GENERAL  IMNINQ  LAWS 

(AMENDED) 

1.  The  authority  citation  for  part  3800 
is  revised  to  read  as  follows: 

Authority:  Act  of  April  25. 1812  (43  U.S.C 
2):  Act  of  September  28, 1850  (43  U.S.C  1201): 
Act  of  )uly  4, 1966  (30  U.S.C  21):  Lode  Uw  of 
1866  (30  U.S.C.  22  el  seq.}i  PUcer  Act  of  1870 
(30  U.S.a  36):  General  Mining  I^w  of  1872,  at 
amended  (30  U.S.C  21  et  seg.);  Stockraising 
Homestead  Act  (43 U.SC.  299);  Act  of 
December  22. 1928  (43  U.S.C.  1068  et  seq.); 
Act  ofAprii  23. 1932  (43  U.S.C.  154):  Act  of 
lune  18. 1934  (25  U.S.C.  463);  Act  of  July  16, 
1946.  Reorganization  Plan  No.  3  (43  U.S.C 
1457);  Act  af  April  8, 1948  (82  StaL  162): 
Alaska  Public  Sale  Act  of  1949  (43  U.S.C 
687b-687b-4);  Act  of  July  23, 1955  (30  U.S.C 
621  et  seq.];  Wilderness  Act  16  U.S.C  1131- 
1136;  Wild  and  Scenic  Rivers  Act  (16  U.S.C 
1271-1287):  Mining  and  Minerals  Policy  Act 
of  1970  (30  U.S.C  21a);  Mining  in  the  Parks 
Act  of  1978  (18  U.S.C  1901):  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C  1701  et  seq.];  NaUonal  Materials  and 
Minerals  Policy.  Research,  and  Development 


Act  of  1980  (30  li&C  1601);  and  Freedom  of 
Information  Act.  5  U.S.C  552. 43  U.S.C  1782. 
unless  otherwise  noted. 

Subpart  3809-|-Surfac«  Management 
[Anwndad]    | 

2.  The  authority  citation  for  43  CFR 
subpart  3809  cantinues  to  read  as 
follows:  j 

Anthorily:  Sees.  2319  (30  U.S.C  22);  2478 
(43  U.S.C  1201)  «f  the  Revised  Statutes,  and 
the  Federal  Land  policy  and  Management  Act 
of  197B  (43  U.S.C  1701  el  teq.). 

3.  Section  38|^.0-5  is  amended  by 
redesignating  paragraphs  (c).  (d),  (e).  (f), 
(8).  (h).  (i).  0),  and  (k)  as  (d).  (e).  (f).  (h). 
(i)>  ()]•  (k),  and  (/),  and  adding 
paragraphs  (c)  bnd  (g)  to  read  as 
follows;  I 

S380»4>4 

(c)  Exploration  operations  means  all 
activities  not  ejcpressly  described  as 
mining  operatians,  for  purposes  of 
determining  api)ropriate  bond  amoimts. 
•       •       •       •       • 

(g)  Mining  o^  erations  means  any  one 
of  the  foUowin  or  any  combination  of 
the  following  afitivities: 

(1)  Any  combination  of  imdergroimd 
excavation  or  removal  of  overburden 
from  a  mineral  deposit  by  strip,  open  pit. 
dredge,  placer,  jor  quarry  methods  that 
leads  to  the  direct  removal  of  minerals 
from  the  expos^  deposit; 

(2)  Operatioi|s  removing  overburden 
by  trenching  or| test-pitting  to  expose 
possible  indica  ions  of  mineralization; 
or 

(3)  Recovery  af  mineral  values  by 
surface  or  in-si  u  leaching  methods. 


83809.l-«   ineiervad] 

3.  Section  3869.1-6  is  removed  in  its 
entirety  and  the  designation  reserved  for 
future  use.        . 

4.  Section  38«.l-«  is  revised  to  read 
as  follows:       I 

S  3809.1-9    nmaiclal  guaranteas. 

(a)  No  Hnanc^al  guarantee  shall  be 
required  for  oparaUons  that  constitute 
casual  use  undir  §  3809.1-2  of  this 
subpart.  I 

(b)  No  operalon  conducted  under  a 
notice  in  accordance  with  S  3809.1-3 
shall  be  iniUatad  until  the  operator 
provides  to  thejButhorized  officer  a 
certification  that  a  financial  guarantee 
exists  to  ensure  performance  of 
reclamation  in  accordance  with  the 
requirements  of  3809.1-3(d)  of  this 
subpart  The  fiijancial  guarantee  shall 
be  for  $5,000  ami  may  be  in  any  of  the 
forms  describee  in  paragraph  0^)  of  this 
section.  The  fin  indal  guarantee  may 


regulations  so  long 


also  be  met  by  pro*  riding  evidence  of  an 
appropriate  instnu  lent  held  by  a  State 
agency  pursuant  to  State  law  or 


as  the  coverage 


would  be  equivalei  it  to  that  required  by 
this  section.  The  cc  rtification  shall 
accompany  the  not  ce  submitted  to  the 
proper  ELM  office.  Failure  to  submit  a 
complete  certificati  on  will  render  the 
notice  incomplete  t  nd  it  will  be  returned 
by  the  authorized  c  fficer.  The  hinds 
guaranteed  by  the  ( :ertification  shall  be 
available,  until  released  by  the 
authorized  officer,  or  the  performance 
of  Such  reclamatioi  i  as  required  by 
§  3809.1-3  of  diis  SI  ibpart.  Such 
reclamation  shall  ii  dude  all  reasonable 
measures  identifiet  as  the  result  of  the 
consultation  requir  >d  by  the  authorized 
officer  under  9  380!  >.l-3(c). 

(c)  The  certificat  on  submilted  by  the 
operator,  mining  cli  limant,  or  its  agent 
shall  include: 

(1)  The  name,  home  address,  and 
office  and  home  tel  ephone  numbers  of 
the  operator,  mining  claimant,  or  agent: 

(2)  A  statement  t  tat  the  individual 
submitting  the  cert  Bcation  will  bq 
responsible  for  the  required  reclamation: 

(3)  A  statement  t  tat  the  authorized 
officer  will  be  notii  ed  at  the  completion 
of  reclamation  opei  ations  to  arrange  for 
a  final  inspection; 

(4)  A  statement  t  lat  the  financial 
guarantee  in  the  an  lount  of  $5,000  exists, 
followed  by  a  comj  lete  description  of 
the  financial  guaraj  itee  and  its  location; 

(5)  A  statement  t  lat  the  financial 
guarantee  in  the  an  ount  of  $5,300  is  to 
be  delivered  to  the  authorized  officer 
within  45  days  of  a  demand  for  its 
surrender,  foUowin, ;  failure  to  complete 
reclamation,  unless  an  additional  period 
of  time  not  to  excet  d  45  days  is  granted 
in  writing  by  the  au  thorized  officer; 

(6]  A  statement  apknowledging  that 
surrender  of  the  financial  giiarantee  will 
not  release  the  opei  ator,  mining 
claimant,  or  agent  f  -cm  personal 
responsibility  to  en  lure  completion  of 
the  reclamation  she  uld  the  amoimt  of 
the  guarantee  be  in  lufficient  to  complete 
all  required  reclami  itioiv  and 

(7)  A  statement  a  Jcnowledging  that 
non-existence  of  thi  i  financial  guarantee 
or  the  failure  to  pro  dde  the  guarantee 
upon  demand  for  iti  surrender  by  the 
authorized  officer  n  ay  result  in 
prosecution  under  1 3  U.S.C  1001, 43 
U.S.C.  1733,  or  othe '  appropriate 
authorities. 

(d)  Each  statemei  t  required  by 
paragraph  (c)  of  thii  i  section  within  the 
certification  shall  b  i  initialed  and  dated 
by  the  individual  su  Emitting  the 
certification.  Failun  i  to  initial  all 
statements  will  rest  It  in  the  certification 
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and  the  notice  being  returned  as 
incomplete  by  the  authorized  officer. 

(e)  At  any  time  the  authorized  officer 
may  require  the  operator  to  demoostrate 
the  existence  of  the  guarantee  set  out  in 
the  certification. 

(f)  Each  operator  who  conducts 
operations  under  an  approved  plan  of 
operations  as  described  in  i  3aaB.l-«  of 
this  subpart  riiall  fomiah  a  fmandal 
guarantee  in  an  amount  specified  by  the 
authorized  officer.  In  determining  the 
amount  of  the  guarantee,  the  authorized 
officer  shall  consider  the  estimated  cost 
of  reasonable  stabilization  and 
reclamation  of  areas  disturbed, 
including  the  cost  to  the  BLM  of 
conducting  the  reclamation,  ushig  either 
contract  or  government  personnel. 

[g)(l)  The  maximum  amount  of  a 
financial  guarantee  for  exploration 
operations  held  by  the  authorized  officer 
shall  be  $1,000  per  acre. 

(2)  The  maximum  amotmt  of  a 
financial  guarantee  for  mining 
operations  held  by  the  authorized  officer 
shall  be  $2,000  per  acre. 
The  maximum  financial  guarantee 
amounts  in  subparagraphs  (g)  (1)  and  (2) 
of  this  section  shall  not  apply  to 
financial  guarantees  required  of 
operators  who  have  failed  to  take 
necessary  actions  on  a  notice  of 
noncompliance  and  are  subject  to  the 
provisions  of  9  3809.3-2(e). 

(h)  Operators  who  utilize  cyanide  or 
other  leachates  will  be  required  to  post 
a  financial  guarantee  equal  to  100 
percent  of  the  authorized  officer's 
estimate  of  the  costs  of  reclamation 
required  by  State  or  Federal  regulations 
and  included  in  the  reclamation  plan, 
including  neutralization,  for  those 
portions  of  the  operation  that  utilize 
cyanide  or  other  leachates.  The  afi^ected 
areas  include  leach  heaps,  pads  or 
dumps,  or  those  parts  of  an  operation 
discharging  cyanide-bearing  tailings  and 
fluids  to  impoundments  or  ponds.  This 
requirement  will  only  apply  to  those 
portions  of  the  operations  encumbered 
by  the  listed  facilities.  All  other  portions 
of  the  operation  will  be  subject  to  the 
provisions  of  this  subpart  as  may  be 
appropriate.  The  various  forms  of  vat 
leach  facilities,  metal  recovery  facilities, 
and  refining  facilities  will  not  be 
included  in  this  category. 

(i)  The  authorized  officer  may  accept 
evidence  of  an  existing  financial 
guarantee  pursuant  to  State  law  or 
regulations  and  held  by  a  State  agency 
for  the  same  area  covered  by  the  plan  of 
operations,  upon  a  determination  that 
the  coverage  would  be  equivalent  to  that 
provided  in  this  section.  The  operator 
prt^osing  a  plan  of  operations  may  offer 
for  the  approval  of  the  authorized  officer 


any  of  the  financial  instruments  listed  in 
paragraph  (k)  of  this  section.  In  addition 
to  those  instruments,  an  operator 
proposing  a  plan  of  operations  may  offer 
a  first-lien  security  interest  for  mining 
equipment  The  authorized  officer  may 
reject  any  of  the  submitted  financial 
instruments,  but  will  do  so  by  decision 
in  writing,  with  a  complete  explanation 
of  the  reasons  for  the  rejection,  within 
30  days  of  the  offering. 

({)  In  die  event  that  an  approved  plan 
is  modified  in  accordance  with  9  3809.1- 
7  of  this  subpart,  the  authorized  officer 
shall  review  the  initial  financial 
guarantee  for  adequacy  and,  if 
necessary,  adjust  the  amount  of  the 
financial  guarantee  to  cover  the 
estimated  cost  of  reasonable 
stabilization  and  reclamation  of  areas 
disttirbed  under  the  plan  as  modified. 

(k)  Provided  that  the  State  Director 
has  determined  that  it  is  a  legal 
financial  instrument  within  the  State 
where  the  operation  is  proposed,  the 
financial  guarantee  may  take  the  fmrn  of 
any  of  the  following:  j 

(1)  Surety  bonds,  including  third  party 
surety  bonds. 

(2)  Cash  in  an  amoimt  equal  to  the 
required  dollar  amoimt  of  the  financial 
guarantee  deposited  and  maintained  in 
a  Federal  depository  accoimt  of  the 
United  States  Treasury,  as  directed  by 
the  authorized  officer. 

(3)  Irrevocable  letters  of  credit  from  a 
bank  or  financial  institution  organized 
or  authorized  to  transact  business  in  the 
United  States. 

(4)  Certificates  of  deposit  or  savings 
accounts  not  in  excess  of  the  maximum 
insurable  amount  as  set  by  the  Federal 
Deposit  Insurance  Coiporation. 

(5)  First  mortgages,  first  deeds  of  tivst, 
or  first-lien  security  interests  for  mining 
or  non-mining  fee  simple  real  property, 
excluding  personal  property. 

(6)  United  States  Government  State 
and  Municipal  bonds  or  negotiable 
government  securities  having  a  market 
value  at  the  time  of  deposit  of  not  less 
than  the  required  dollar  amount  of  the 
financial  guarantee. 

(7)  Investment-grade  rated  securities 
having  a  rating  of  AAA  or  AA  or  an 
equivalent  rating  issued  by  a  nationally 
recognized  securities  rating  service. 

(1)  In  place  of  the  individual  bond  on 
each  separate  operation,  a  blanket 
fmancial  guarantee  covering  statewide 
or  nationwide  operations  may  be 
furnished  at  the  option  of  the  operator,  if 
the  terms  and  conditions  are  determined 
by  the  authorized  officer  to  be  sufficient 
to  comply  with  these  regulations. 

(m)  When  all  or  any  portion  of  the 
reclamation  has  been  completed  in 
accordance  with  the  approved  plan,  the 
operator  may  notify  the  authorized 


officer  that  such  redamatioa  has 
occurred  and  may  reqaeat  a  redaction  in 
the  financial  guarantee  or  BLM  approval 
of  the  adequacy  of  the  reclamatioo.  or 
both.  Upon  any  such  notification,  the 
authorized  officer  will  promptly  inspect 
the  reclaimed  area  with  the  operator. 
The  authorized  officer  shall  then  notify 
the  operator,  in  writing,  whether  the 
redamation  is  acceptable.  When  the 
authorized  officer  has  accepted  as 
completed  any  portion  of  the 
reclamation,  the  authorized  officer  shall 
authorize  that  the  financial  guarantee  be 
reduced  proportionally  to  cover  only  the 
remaining  reclamation  to  t>e 
accomplished,  or  may  use  the  balance  of 
the  guarantee  to  cover  other  proposed 
activities. 

(n)  When  a  mining  claim  is  patented, 
the  authorized  officer  shall  release  the 
operator  from  the  portion  of  the 
financial  guarantee  that  applies  to 
operations  within  the  boundaries  of  the 
patented  land.  The  authorized  officer 
shall  release  the  operator  from  the 
remainder  of  the  financial  guarantee, 
including  the  portion  covering  approved 
means  of  access  outside  the  boundaries 
of  the  mining  claim,  when  the  operator 
has  completed  acceptable  reclamation.  - 
However,  existing  access  to  patented 
mining  claims,  if  across  Federal  lands, 
shall  continue  to  be  regulated  under  the 
approved  plan  and  shall  include  a 
financial  guarantee.  The  provisions  of 
this  subsection  do  not  apply  to  patents 
issued  on  mining  claims  within  the 
boimdaries  of  the  California  Desert 
Conservation  Area  (see  9  3809.6  of  this 
subpart). 

S  3809.3-1    (Amandadl 

5.  Section  3809.3-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


(b)  After  the  pubKcation  date  of  these 
regulations,  the  Director.  BLM.  shall 
conduct  a  review  of  State  laws  and 
regulations  in  efiect  or  due  to  come  into 
effect  relating  to  unnecessary  or  undue 
degradation  of  lands  disturbed  by 
exploration  for,  or  mining  of,  minerals 
locatable  under  the  mining  laws.  Each 
State  Director  will  consult  with  the 
appropriate  State  authorities  to 
determine  which  of  th6  financial 
instruments  in  3809.1-0(k)  are  legal 
tenders  under  State  law.  Each  State 
Director  will  publish  a  notice  identifying 
all  legal  financial  guarantees  that  may 
be  accepted  by  the  authorized  officer. 
This  list  shall  be  maintained  and 
published  on  not  less  than  an  annual 
basis. 


»8I7 
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§3809.3-2    [Anwnded] 

6.  Section  3809.3-2  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


(e)  Failure  of  an  operator  to  take 
necessary  actions  on  a  notice  of 
noncompliance  will  obligate  the 
operator  to  submit  a  plan  of  operations 
under  §  3809.1-5  of  this  subpart  for  all 
existing  and  subsequent  operations  that 
would  otherwise  be  conducted  pursuant 


to  a  notice  unde  r  §  3809.1-3  of  this 
subpart.  Such  o  lerator  shall  file  with  the 
authorized  offic  sr  a  financial  guarantee 
to  be  held  by  BIJM  for  the  full  cost  of 
reclamation  for  ell  proposed  and 
existing  disturbtnce  as  a  condition  of 
approval  of  anypubsequent  plans. 
Financial  guarantees  held  by  the  State 
will  not  be  acce  (table.  This  requirement 
activities  in  the  State 
orce  for  a  period  of  not 


the 


shall  apply  to  al 
and  continue  in 


less  than  one  ca  endar  year,  but  not 


more  than  three  calendar 
the  failure  to  take 
The  duration  of  the 
determined  by  the  S 

Dated:  August  28 
Dave  O'Neal, 

Assistant  Secretary  o, 

Note:  This  document 
OfTice  of  the  Federal 

(PR  Doc.  91-16303  File( 
BILLmO  CODE  4310-AMI 


years,  after 
necessary  actions, 
equirement  shall  be 
ate  Director. 


,19  0. 


)f  hei 


Interior. 

was  received  by  the 
R^ter  on  July  3, 1991. 

7-10-81;  8:45  am] 
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decisions  and  nilngt,  delegations  of 
authority,  fMng  of  peWons  and 
appicMions  and  agency  statomenis  ol 
organization  and  functions  are 
of  documents  appealing  in  M 


DEPARTMENT  OF  AGRICULTURE 

Fonm  Under  Review  by  Offic*  ol 
itlanagenieiit  end  Budget 

July  5, 1991. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  ¥ona  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  W^ho  will 
be  required  or  asked  to  report;  (6)  An 
estimate  (rf  the  number  of  responser,  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  oS  the 
agency  contact  person. 

Questions  about  the  items  in  the 
Hsting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  room  404-W  Admin. 
Bldg.,  Washington.  DC  202Sa  (202)  447- 
211& 

ExtenrioB 

•  National  Agricultural  Statistics 
Service. 

Supplemental  Qualifications  Statement. 

On  occasion. 

Individuals  or  households:  172 

responses;  51S  hours. 
Larry  GambreU,  (202)  .447-7737. 

New  Collectioa 

•  Federal  Cn^  Insurance  Corporation. 
Self-Certification  Replant  Work^ieet 
FCI-552. 

Op  occasion. 


Individuals  or  households;  Farms:  400 

responses;  100  hoars. 
Bonnie  L  Hart  (202)  245-6046. 

•  Federal  Crop  Insonmce  Corporation. 
Peanut  Computation  Sheet 
Fa-74-a 

On  occasion. 

Individuab  or  housdiolds:  Farms:  SO 

responser.  100  hours. 
Bonnie  L  Hart  (ao^  245-5046. 

NewCoDectioa 

•  Federal  Crop  Insurasoe  Corporation. 
UpUnd/ELS  Cotton  Program— 

Identification  of  Cotton  Productioa 
FCI-53a 
On  occasion. 
Individuals  or  households:  Farms:  000 

responses;  300  hours. 
Bonnie  L  Hart  (20^  24S-5046. 
Federal  Crop  Insurance  Corporation. 

•  Collector's  Contact  Report. 
Fd-a. 

On  occasion. 

Individuals  or  households;  Farms:  600 

responses:  300  hours. 
Bonnie  L  Hart  (202)  245-5046. 
Federal  Crop  Insurance  Corporation. 

•  Summaiy  of  Harvested  Production. 
Fa-74-C 

Onoocatkn. 

Individuals  or  households;  Farms:  100 

responses:  100  hours. 
Bonnie  L  Hart  (202)  245^5046. 

NewCoDection 

•  Federal  Crop  Insurance  Corporation. 
Tabulation  of  Production  Records  from 

Individual  Load. 
Certificates— Florida  Citrus  Production 

Sheet 
FCI-63-B  and  FCI-63-C 
On  occasion. 
Individuals  or  households:  Farms;  424)00 

responses;  42.000  hours. 
Bcnmie  L.  Hart  (202)  245-S04a 

•  Federal  Crop  Insurance  Corporation. 
Request  for  Actuarial  Change  and 

Request  for  Actuarial  Change. 
Continuation  Sheet. 
FCI-5  and  Fa-5-A. 
On  occasion. 
IiMlividttals  or  households;  Farms;  2,000 

responses;  2X00  hours. 
Bonnie  L  Hart.  (202)  245-5046. 

NewCoDectten 

•  Rural  Electrification  Administration. 
Alternative  Sources  of  Power. 

On  occasion. 

Small  businesses  or  oiganizations;  10 
responses:  60  hoiuv. 


Fadanl  Biigirtsr 
VoL  56.  Na  133 
Thursday.  )uly  U.  1901 


Daphne  L  Brown.  (202)  382-0551. 
New  CoHedien  (Emergency) 

•  Rural  Electrification  Admioistration. 
Discounted  Inpayments  on  REA  Notes 

in  the  Event  of  a  Mer^r  of  Certain 

REA  Borrowers. 
Onoccasioa 
Small  businesses  or  organizations;  29 

responses:  203  hours.  ■ 
Daphne  L  Brown,  (202)  382-0551. 

Reinstalenent 

•  Food  and  Nutrition  Service. 

WIG  Program  Regulations-Reporting  and 
Recordkeeping  Burden. 

Recordkeeping:  Monthly:  Semi-annually: 
Annually. 

Individuals  or  households;  State  or  local 
governments:  Businesses  or  otiier  for- 
profit;  Federal  agencies  or  employees: 
Non-profit  mstitutions;  Small 
businesses  or  organisations;  7,736,884 
responses;  992.064  hours. 

Michael  T.  Buckley,  (703)  756-3730. 

•  Farmers  Home  Administration. 
7  CFR 1944-A.  SecUon  502  Rural 

Housing  Policies.  Procedures,  and 

Author^tions. 
FmHA  41(M,  1910-5. 440-34, 1944-3,  4, 6. 

6A.  12.  5.  36,  410-7.  On  occasion. 
Individuals  or  households;  Businesses  or 

other  fori>rofit;  Small  businesses  or 

oiganizations;  2,225,655  responses; 

1,339,166  hours. 
Jack  Holston,  (202)  382-9736. 
Larry  K.  Robersoo. 

Deputy  Departmental  Clearance  Officer. 
[PR  Doc.  91-16459  Filed  7-10-91:  8:45  am| 
BtLUNQ  coot  Mie-OI-M 


MiwiMi  eiNj  nem  neenn  mepemiin 


(Docket  No.  91-102] 

AveBablUty  of  Environniental 
Aeeeeemente  end  Rndinge  of  No 
Significant  Impact  Relative  To 
leeuance  of  PemiMe  to  Field  Teet 
QenettcaOy  Engineered  Organtome 

Miawcr.  Animal  and  Rant  Health 

Inspection  Service,  USDA. 

ACnoit  Notice. 

SUMMAnv:  We  are  advising  the  public 
that  five  environmental  assessments 
and  findings  of  no  significant  impact 
have  been  prepared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
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to  the  issuance  of  permits  to  allow  the 
field  testing  of  genetically  engineered 
organisms.  The  assessments  provide  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetic&Uy  engineered 
organisms  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  these  findings  of 
no  significant  impact,  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  environmental  impact 
statements  need  not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
pubHc  inspection  at  USDA.  room  1141, 
South  Building.  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC,  betwen  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOH  nMrmui  information  contact: 

Mary  Petrie,  Program  Specialist, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 


Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsvllle,  MD,  20782,  (301)  436- 
7812.  For  copi«B  of  the  environmental 
assessments  aiid  findings  of  no 
significant  imoact,  write  Clayton  Givens 
at  this  same  address.  The  documents 
should  be  reqiiested  under  the  permit 
'  numbers  listed  below. 
SUPPLEMENTARY  INf  ORMATKHK  The 
regulations  in  7  CFR  part  340  regulate 
the  introducticm  (importation,  interstate 
movement,  and  release  into  the. 
environment]  m  genetically  engineered 
organisms  andjproducts  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  bei  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  Sta  bs.  The  regulations  set 
forth  procedurj  s  for  obtaining  a  limited 
permit  for  the  i  nportation  of  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  pei  nit  for  the  release  into 
the  environmei  t  of  a  regulated  article. 
The  Animal  an  1  Plant  Health  Inspection 
Service  (APHIi )  has  stated  that  it  would 
prepare  an  env  ronmental  assessment 
and,  when  neci  ssary,  an  environmental 


Ponnit  No. 


91-077-01 
91-07»-01 
91-107-06 

91-052-02 


91-123-01. 

(renewal  of  90- 
135-02.  issued 
00  06-15-90) 


Permittee 


Harris  Moran  Seed 

Company. 
DNA  Plant  Technology 

Corporation. 
Calgene,  Incorporated... 


Montana  State  University.. 


Amoco  Tej^petogy 
Company. 


Date 
issued 


06-18-91 
06-18-91 
06-18-91 

06-19-91 

06-20-91 


impact  statement  I  efore  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (s  ;e  52  FR  22906). 

In  the  course  of  i  eviewing  the  permit 
applications,  APHK  assessed  the 
impact  on  the  envi:  onment  of  releasing 
the  oi^anisms  undi  r  the  conditions 
described  in  the  pe  rmit  applications. 
APHIS  concluded  I  hat  the  issuance  of 
the  permits  listed  I  elow  will  not  present 
a  risk  of  plant  pest  introduction  or 
dissemination  and  tvill  not  have  a 
significant  impact  i  in  the  quality  of  the 
human  environmer  t. 

The  environmeni  al  assessments  and 
findings  of  no  signi  icant  impact,  which 
are  based  on  data  i  ubmitted  by  the 
applicants  as  well  is  a  review  of  other 
relevant  literature,  ^jrovide  the  public 
with  documentatioft  of  APHIS  review 
and  analysis  of  the>  environmental 
impacts  associated!  with  conducting  the 
field  tests. 

Environmental.ai  sessments  and 
findings  of  no  signi  leant  impact  have 
been  prepared  by  /  PHIS  relative  to  the 
issuance  of  the  foUi  iwing  permits  to 
allow  the  field  testi  ng  of  genetically 
engineered  organisi  ns: 


Organism 


Cantaloupe  phnts  genetically  engineered  to  contain  tt>e  cucumber  mosaic 

vims  (CMV)  coat  protein  gene. 
Tomato  plants  genetically  engineered  to  express  a  staphylococcal  Protein 

A  gene  and  an  antifreeze  gene. 
Cotton  piantsigenetically  engineered  to  express  to  the  herbicide  bromox- 

yniL  I 

Potato  plants  jjenetically  engineered  to  express  a  cecropin  B  analog  gene 
intended  to:  confer  resistance  to  potato  ring  rot  bacteria,  bacterial  soft 
rot  and  common  scab. 

Tobacco  plarts  genetically  engineered  to  express  a  eukaryotic  gene 
importam  fo  ■  primary  metabolism  and  a  kanamycin  resistance  gene. 


The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Uone  in  Washington,  DC  this  5th  day  of 
luiy  1991. 

lames  W.  Glotser, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  91-16541  Filed  7-10-ei;  8:45  am) 

MlMe  COM  3410-3441 


[Dockat  No.  91-4  M] 

Availability  of  Environmental 
Assessment  aijd  Finding  of  No 
Significant  ImpiMt  Relative  to  Issuance 
of  Permit  To  FItId  Test  a  Genetically 
Engineered  Orfanism 


agency:  Anima 
Inspection  Service, 

action:  Notice 


and  Plant  Health 
USDA. 


summary:  We  j  re  advising  the  public 
that  an  environi  nental  assessment  and 
finding  of  no  si{  nificant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  pttmit  to  allow  the  field 
testing  of  a  gem  tically  engineered 
oi^anism.  The  a  ssessment  provides  a 
basis  for  the  coi  iclusion  that  the  field 


testing  of  the  geneti 
organism  will  not  present 
introduction  or  dissemination 
pest  and  will  not 
impact  on  the  qualil  y 
environment.  Based 
significant  impact. 
Health  Inspection  Service 
determined  that  an 
impact  statement 

addresses:  Copies 
environmental  assessment 
of  no  significant  im;  act 
public  inspection  a 
South  Building,  14th 
Independence  Aveniie 
Washington,  DC,  be 
4:30  p.m.  Monday  though 
holidays. 


INFOmiATION 


FOR  FURTHER 

Mary  Petrie,  Prograih 


Field  test  location 


Sotano  County,  CaRfbmia. 

Contra  Costa  County, 

CaMomia. 
Washington  County, 

Missinippi;  Lee  County, 

South  Carolina. 
Lake  and  Galtatin 

Counties,  Montana. 

Fayette  County,  Kentucky. 


:ally  engineered 
a  risk  of  the 
of  a  plant 
;  a  significant 
of  the  human 
on  this  finding  of  no 
Animal  and  Plant 
has 
I  tnvironmental 

not  be  prepared, 
of  the 

and  finding 
are  available  for 
tkJSDA.  Room  1141. 
Street  and 

!.  SW.. 
ween  8  a.m.  and 
Friday,  except 


tie. 


need 


contact: 

Specialist, 


Biotechnology  Permits,  Biotechnology, 
1  iologics,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD,  20782.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Clayton  Givens  at  this 
same  address.  The  documents  should  be 
requested  under  the  permit  number 
listed  below. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
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permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations.set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
organism  imder  the  conditions  described 
in  the  permit  application.  APHIS 
concluded  that  the  issuance  of  the 


permit  listed  below  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicant  as  well  as  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS,  review 
and  analysis  of  the  environmental 
impacts  associated  with  conducting  the 
field  tests. 

An  environmental  assessment  and  a 
finding  of  no  significant  impact  have 
l>een  prepared  by  APHIS  relative  to  the 
issuance  of  the  following  permit  to  allow 
the  field  testing  of  genetically 
engineered  organisms: 


Psmrit 

rCffnitlM 

D^imumt 

Organism 

Plaid  last  tocaUon 

91-067-01 

06-10-ft1 

Sunjiowor    plants    genMcaRy 
onQlnaafad  to  contain  a  aul> 
phur-fJch     storage     protein 
gono  Irom  Brazil  nuts. 

Toio  County,  Catlornia. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1960  (NEPA)  (42  U.S.C  4331  et  Beg.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1500),  (3)  USDA   • 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274, 
August  31, 1979). 

Done  in  Washington.  DC  this  5th  day  of 
)uly  1991. 

fames  W.  Glosser, 

Administrator.  Animal  and  Phnt  Health 
Inspection  Service. 

|FR  Doc.  91-18542  Filed  7-l(«l:  8:45  am] 
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Forest  Service 

Exemption;  Timber  Sales,  CA 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Exemption  from 
Appeal,  Amador  Ranger  District  Give-A- 
Hoot  Helicopter  Insect  Salvage,  Amador 
Ranger  District,  Eldorado  National 
Forest. 

SUMMARY:  The  Forest  Service  is 
exempting  from  appeal  the  decision  to 
sell  dead  and  dying  trees  that  are  being 
killed  by  the  combined  effects  of  severe 
drought  and  bark  beetles.  The  project 


objectives  are:  (1)  Enhance  and  protect 
the  Mokelumne  Special  Area  through 
the  removal  of  existing  dead  and  dying 
insect  killed  trees  and  re-introduce  fire 
into  the  area  using  prescribed  burning, 
(2)  Rehabilitate  spotted  owl  habitat  in 
AM-04  through  the  removal  of  dead  and 
dying  trees  and  the  site  preparation  and 
reforestation  of  openings  2  acres  or 
larger  in  size,  (3)  Provide  some 
protection  for  Spotted  Owl  Habitat  Area 
(SOHA)  AM-06  by  removing  pockets  of 
dead  and  dying  insect  killed  trees  and 
reforesting  created  openings,  (4)  Reduce 
severe  fire  hazards  and  fuel  loading,  and 
(5)  Recover  value  and  volume  of  dead 
timber  that  would  otherwise  be  lost. 

The  Amador  Ranger  District  Give-A- 
Hoot  Helicopter  Insect  Salvage  Sale 
Environmental  Assessment  (EA)  is 
currently  being  prepared  for  the 
compartments  within  the  proposed 
project  area  on  the  Amador  Ranger 
District,  Eldorado  National  Forest 
which  is  located  east  of  the  community 
of  Jackson,  California.  The  analysis  area 
is  approximately  11,500  acres  [gtow] 
with  at  least  6600  acres  visibly 
adversely  affected  at  this  time.  Up  to  50 
percent  or  more  of  the  trees  in  some 
stands  within  the  analysis  area  are  dead 
or  dying.  The  Forest  is  proposing  one 
timber  sale  using  both  tractor  and 
helicopter  harvest  systems.  It  is 
estimated  that  up  to  30  million  board 
feet  (MMBF)  could  be  salvaged  from  this 
analysis  area. 


The  management  direction  for  all  the 
compartments  in  this  proposal  is 
established  in  the  Eldorado  National 
Forest  Land  and  Resource  Management 
Plan,  approved  by  the  Regional  Forester 
on  January  6, 1989,  v^ich  includes 
intensive  forest  management  practices 
on  commercial  lands.  There  is  no  new 
road  construction  proposed  with  this 
sale.  Two  bridges  would  need  minimal 
reconstruction  to  permit  better  access 
for  lowboy  trailers.  No  previously 
identified  roadless  areas  are  affected  by 
this  project. 

There  are  higher  than  normal  levels  of 
tree  mortality  occurring  throughout  the 
Eldorado  National  Forest  as  a  result  of 
five  years  of  below  normal  precipitation. 
The  drought  has  had  the  greatest  effect 
on  reducing  vigor  and  weakening 
natural  defense  mechanisms  of  over- 
stocked and  over-mature  stands, 
predisposing  them  to  attack  by  liark 
beetles.  Both  mixed  conifer,  consisting 
of  pine  and  true  fir,  and  true  fir  stands 
are  experiencing  mortality.  Within  the 
mixed  conifer  stands,  generally  6000  feet 
elevation  or  less,  tree  mortality  is 
occurring  in  small  groups  (generally  less 
than  one  acre)  of  pine  due  to  attack  by 
ips  and  Western  pine  bark  beetles. 
Areas  in  drainages  and  above  6000  feet 
elevation  are  predominantly  white  fir 
with  some  red  fir.  High  stocking  density, 
Cytospora  canker,  Scolytus  beetles  and 
other  weakening  agents  (eg.,  Fomes 
annosus)  are  contributing  to  tree 
mortality.  Attack  of  trees  by  these 


agents  is  evidenced  by  top  and  side 
branch  killing  and  general  decline  of  the 
live  crown.  Areas  affected  are  generally 
extensive  with  few  definite  centers  of 
concentrated  infestation.  The  rapid 
deterioration  rate  of  dead  timber 
requires  that  it  be  removed  as  soon  as 
possible  if  the  timber  is  to  be  utilized,  its 
value  to  be  recovered,  and  the 
objectives  of  the  project  realized. 

Five  pairs  of  spotted  owls,  within  and 
adjacent  to  SOHAs  AM-04  and  AM-oe, 
and  one  resident  single  owl  are  located 
in  the  analysis  area  and  are  within  the 
current  SOHA  network  on  the  Eldorado. 
The  project  area  will  be  surveyed  to 
meet  the  March  12, 1991  "Protocol  for 
Surveying  for  Spotted  Owls  in  Proposed 
Management  Activity  Areas  and 
Habitat  Conservation  Areas."  The 
district  wildlife  biologist  determined  the 
integrity  of  SOHA  AM-04  is  being 
threatened  to  a  greater  extent  by  the 
insect  outbreak  than  by  the  proposed 
salvage  activities.  Approximately  50 
percent  of  the  territory  AM-04  is  now 
unsuitable,  due  in  large  part  to  tree 
mortality  from  insect  attack.  Because  no 
other  suitable  habitat  exists  near  AM- 
04,  the  opportunity  to  practice  assertive 
land  management  principles  to  improve 
and  benefit  the  resources  was  proposed 
by  the  interdisciplinary  team.  Mitigation 
measures  are  being  proposed  to  reduce 
adverse  effects  to  spotted  owls. 
Mitigation  measures  include  leaving 
additional  snags  within  SOHAs  and  the 
use  of  limited  operating  periods. 

Approximately  1.904  acres  of  old- 
growth  exist  in  the  analysis  area.  Of  the 
1,964  acres,  approximately  110  acres  of 
old-growth  will  be  entered  under  this 
salvage  proposal. 

Regional  entomologists  have  analyzed 
the  situation  and  have  found  no 
economical  or  practical  means  to  control 
the  insect  epidemic  at  the  Forest  level. 
Althou^  salvage  harvesting  will  not 
,pontrol  the  insect  epidemic  it  would:  (1) 
Enhance  and  protect  the  Mokelumne 
Special  Area.  (2)  Rehabilitate  Spotted 
Owl  Habitat  Area  AM-04.  (3)  Remove 
dead  and  dying  insect  killed  trees  in 
Spotted  Owl  Habitat  Area  AM-06,  (4) 
Reduce  fire  hazards  and  fuel  loading, 
and  (5)  Recover  valuable  timber  that  ■ 
would  otherwise  deteriorate.  The 
excessive  numbers  of  dead  trees 
producing  heavy  fuel  concentrations 
make  wildfire  control  extremely 
difficult. 

It  is  extremely  important  to  remove 
the  dead  and  dying  timber  prior  to 
deterioration  and  subsequent  value 
losses  which  would  make  the  sales 
economically  infeasible  because  of 
higher  than  normal  harvesting  costs. 
Through  timber  sales,  fuel  treatments 
can  be  accomplished  (or  deposits 


collected  to  i  ocomplish  them)  to  a 
degree  that  c  Dold  not  be  fbnded 
otherwise.  It  is  also  fanportant  to  harvest 
the  dead  an(  dying  timber  when  there  is 
the  potential  to  get  the  highest  return  to 
the  govemmfnt  and  collect  Knutson- 
Vandenburg  (K-V)  funds  to  restore 
forest  values  being  affected  by 
extensive  treb  mortality. 

The  ForescSupervisor  has  detennined 
through  preliminary  environmental 
analysis,  which  included  public  scoping, 
that  there  is  good  cause  to  expedite  this 
project  The  iecision  for  the  analysis 
area  is  Bdie<liled  to  be  issued  in  July 
1991.  If  the  p^ject  is  delayed  because  of 
appeals  (delays  can  be  up  to  100  days, 
with  an  addittonal  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Serviob),  it  is  likely  that  the 
project  couldjnot  be  implemented  during 
the  normal  operating  season  or  during 
the  winter  operating  season.  This  would 
result  in  a  loss  of  value  of  the  timber  due 
to  deterioratibn.  The  total  estimated 
value  of  the  landing  dead  mortality  is 
$1,500,000,  oflwhich  approximately 
$375,000  would  be  returned  to  counties 
fix)m  25  percoit  receipt  funds.  This  loss 
of  timber  valie  would  create  the 
potential  that  the  sales  would  not  sell 
due  to  the  sigiiificant  harvest  costs.  In 
addition,  the  pther  project  objectives 
would  not  bejachieved  if  the  dead 
timber  was  nit  removed.  Further,  there 
is  significant  Increased  public 
awareness  of,the  significance  of  the 
increased  ins4ct  mortality. 

Pursuant  ta(38  CFR  217.4{a)(ll),  it  is 
my  decision  m  exempt  from  appeals  the 
decision  relattng  to  the  harvest  and 
restoration  oflthe  lands  affected  by 
drought-induded  timber  mortality  in  the 
Give-A-Hoot  Helicopter  Insect  Salvage 
analysis  area  on  the  Amador  Ranger 
District,  Eldorado  National  Forest  The 
environmental  document  being  prepared 
will  address  ^e  effects  of  die  proposed 
actions  on  th^  environment,  document 
public  involvement  and  address  the 
issues  raised  by  the  public. 
EFFECTIVE  DATE:  This  decision  will  be 
effective  July  11. 1991. 
FOR  FURTHER  NFORMATION  CONTACT: 
Questions  ab(  ut  this  decision  should  be 
addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region.  Forest  Service, 
USDA,  630  Satisome  Street  San 
Francisco,  CA  94111  at  (415)  705-2648,  Or 
to  the  Acting  Forest  Supervisor, 
Eldorado  Nattonal  Forest  100  Fomi 
Road,  PlacerviUe,  CA  95667,  (916)  622- 
5061.  I 

<UPPLEMENTA^  INFORMATION:  The 

Cooperative  FJorestry  Assistance  Act  of 
1978  authorizes  the  Secretary  of 
Agriculture  to  enhance  the  growth  and 
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maintenance  of  f  irests,  promote  the 
stability  of  foresi  -related  hidustries  and 
employment  asst  ciated  therewitih,  aid  in 
forest  fire  preven  tkm  and  control, 
conserve  the  fore  st  cover  on 
watersheds,  and  irotect  recreational 
opportunities  an<  other  forest  resources. 

The  environme  ntal  analysis  for  this 
proposal  will  be  locumentMl  in  the 
Amador  Ranger  i  Nstrict  Helicopter 
Insect  Salvage  Ei  l  Public  participation 
in  the  analysis  w  is  solicited  through  a 
public  meeting  h4  Id  February  22, 1991  in 
Jackson,  Californ  a,  a  news  release 
issued  also  in  Felruary  of  1991,  a  public 
field  meeting  heh  on  March  19, 1991. 
and  through  mail  ngs  to  publics  owning 
property  adjacen  to  the  Forest,  holders 
of  special-use  pei  mils  and  those  others 
known  to  be  intei  ested  in  timber 
management  on  t  le  Eldorado  National 
Forest.  Conunenti  i  received  were 
considered  in  the  issues,  range  of 
alternatives,  and  the  management 
requirements  and  mitigation  measures 
developed.  The  project  files  and  related 
maps  are  available  for  public  review  at 
the  Amador  Rangier  District  Pioneer, 
California,  and  in  the  Forest 
Supervisor's  Ofn4e,  PlacerviUe, 
California. 

The  analysis  indicates  that  up  to  30 
million  board  feet  primarily  pine  and 
true  fir,  valued  atjup  to  $l,500,00a  have 
been  currently  kiled  by  the  combined 
effects  of  drought  and  bark  beetle 
attack.  Up  to  70  p  ircent  of  the 
merchantable  vol  mie,  can  be  lost  by  the 
second  year  if  tru !  fir  is  left  as  standing 
dead.  (USDA  Cirt  ular  962  was  used  as  a 
reference  for  the  volume  loss  calculation 
and  it  describes  decay  rates  in  timber 
killed  by  fire.  Pacific  Southwest 
Research  Station  )ersonnel  have  stated 
that  the  decay  in  '  imber  killed  by  insects 
would  be  equivah  nt  or  greater.) 
Delaying  har\'est  >r  not  harvesting  this 
timber  could  resu  t  in  a  loss  of  up  to 
$375,000  in  Natior  al  Forest  Receipts  to 
Counties,  as  well  is  employment 
opportunities  gem  rated  from  harvest 
milling  and  sale  o  the  timber  in  El 
Dorado,  Amador,  >lacer  and/ or  Alpine 
Counties. 

Based  on  the  an  ilysis  completed  thus 
far,  the  environme  ntal  assessment  will 
document  that  sal  rage  harvesting  can 
be  conducted  whi  e  protecting  other 
resource  values,  s  ich  as  wildlife  habitat, 
soil  productivity,  t  iratershed  values, 
proposed  Wild  an  1  Scenic  rivers  and 
creeks,  visual  qua  ity,  air  quality,    • 
recreation,  culture  resources,  and 
public  safety.  No  i  retland,  wilderness 
areas,  roadless  an  as,  or  threatened  or 
endangered  specie  s  would  be  affected 
by  the  proposed  pi  ojects.  Delays  for  any 
reason  could  jeppi  rdize  chances  of 


accomplishing  recovery  and 
rehabilitation  of  the  damaged  resources 
funded  with  K-V  monies.  These  delays 
would  result  in  volume  and  value  losses, 
and  increase  the  chances  of  wildfire  due 
to  tiie  large  quantity  of  standing  and 
down  fuels.  In  addition,  there  is 
significant  potential  to  increase  the 
publics  concern  related  to  failure  to 
harvest  the  insect  mortality  as  soon  as 
possible.  , 

Dated:  July  3, 1991. 
David  M.  Jay, 
Deputy  Regionat  Forester. 
(PR  Doc  91-ie49S  Filed  7-10-91: 8:45  am) 
nuMQ  coot  *4ie-11-M 


Lak«  Of  tlM  Sky  Interprttiv*  or 
Information  Faciltty;  Lako  Tahoo  BMbi 
Managamont  Unit,  Placar  County,  CA; 
Intant  To  Prapara  a  RavWon  to  tha 
Laka  of  tha  Sky  Intarprativa  Cantar 
Draft  Envlronmantal  Impact  Statamant 

The  Department  of  Agricidture,  Forest 
Service,  will  prepare  a  revision  to  the 
draft  environmental  impact  statement 
(RDEIS)  for  its  proposal  to  constiuct 
either  an  interpretive  or  information 
facility  on  the  site  commonly  known  as 
the  "Sixty-four  Acre  Tract".  This  site  is 
located  adjacent  to  the  northwest  comer 
of  Lake  Tahoe  in  Tahoe  City,  California. 
The  facility  would  be  constructed  in 
cooperation  witii  tiie  State  of  California, 
Department  of  Parks  and  Recreation. 

Construction  of  either  an  interpretive 
or  information  facility  on  the  Sbcty-four 
Acre  site  would  implement  direction  in 
the  Lake  Tahoe  Basin  Management 
Unit's  Land  and  Resource  Management 
Plan.  The  Record  of  Decision  for  the 
Lake  Tahoe  Basin  Land  and  Resource 
Management  Plan  Final  Environmental 
Impact  Statement  was  signed  by  the 
Pacific  Southwest  Regional  Forester  on 
December  2, 1988. 

The  Forest  Supervisorlias  now 
decided  to  prepare  a  RDEIS  instead  of 
supplementing  the  original  draft 
environmental  impact  statement  as 
reported  in  the  notice  of  intent  published 
in  the  June  7, 1991.  Federal  Register  (Vol. 
56,  No.  110).  "Hie  analysis  documented  in 
the  original  draft  environmental  impact 
statement  did  not  disclose  adequate  site 
specific  information  for  a  meaningful 
analysis  about  the  proposed  action  (40 
CFR  1502.9(a)).  therefore  supplementing 
the  original  DEIS  would  not  meet  tiie 
intent  of  section  102(2)(C)  of  tiie 
National  Environmental  Policy  Act 

The  original  notice  of  intent  to  prepare 
the  draft  environmental  impact 
statement  (DEIS)  was  published  in  the 
May  2, 1989,  Federal  RegUter  (Vol.  54. 
No.  83  .  The  notice  of  availability  for  tiie 


Lake  of  the  Sky  Interpretive  Center  DEIS 
was  published  in  tiie  Federal  Register  on 
March  16. 1990.  The  comment  period 
closed  on  April  30, 1990. 

Since  1987,  considerable  scoping, 
public  workshops,  and  analyses  were 
completed  in  response  to  this  proposal 
Specific  public  meetings  were  held  in 
March,  1990,  which  were  designed  to 
explain  and  receive  comments  on  the 
DEIS.  Both  tiie  DEIS  and  tiie  public 
meetings  precipitated  a  large  number  of 
comments  from  tiie  public.  Federal 
State  and  local  agencies.  The  RDEIS  will 
document  this  public  involvement  and 
address  tiie  issues  raised  by  botii  the 
public  and  the  agencies. 

The  Forest  Supervisor  has  decided  to 
accept  written  comments  and 
suggestions  concerning  the  re-analysis 
and  proposed  RDEIS.  The  public  will  be 
informed  of  tiie  availability  of  the  RDEIS 
by  a  notice  of  availability  in  the  Federal 
Register,  notification  through  the 
California  State  Clearinj^ouse,  and 
news  releases  issued  to  the  media. 
Those  individuals  who  commented  on 
tiie  DEIS  will  be  contacted  to  determine 
if  tiiey  would  like  a  copy  of  tiie  RDEIS. 

The  results  of  the  scoping  and  tiie 
comments  received  on  tiie  DEIS  indicate 
that  there  are  significant  issues  to  be 
analyzed  in  depth  and  documented  in 
tiie  RDEIS.  These  are:  Social  and 
economic  effects  on  the  nearby  parcels 
of  land:  effects  of  additional  fraffic 
(including  noise,  air  quality,  and  traffic 
flow)  created  by  tiie  proposal  on  the 
existing  highways;  the  size  and  purpose: 
i.e.,  interpretation  or  information,  of  the 
proposed  facility;  availability  and 
impacts  of  parking;  effects  of 
construction  and  use  of  the  proposed 
pien  and  public  safety  and  sanitation. 

The  RDEIS  will  document  variations 
of  tiie  original  alternatives  presented  hi 
the  DEIS.  The  four  alternatives  tiiat 
were  formulated  and  discussed  in  detail 
in  the  DEIS  were:  (1)  The  "Ukeshore 
Site",  located  on  the  east  side  of  State 
Highway  89  near  tiie  shoreline  of  Lake 
Tahoe:  (2)  tiie  "Riverside  Site",  located 
on  the  west  side  of  State  Highway  89 
near  the  Trackee  River;  and  (3)  tiie 
Regional/Urban  Desij^  Assistance 
Team  (R/UDAT)  recommendation.  The 
R/UDAT  was  retained  by  tiie  North 
Tahoe  Community  to  study  and  make 
planning  recommendations  for  the  area. 
The  fourth  alternative  was  not  to 
develop  tiie  facility  at  all.  which  is 
referred  to  as  the  "No  Action 
Alternative". 

The  Forest  Service  expects  that  the 
RDEIS  will  be  filed  with  Council  on 
Environmental  Quality  and  made 
available  to  the  public  and  otiier 
commenting  entities  in  November.  1991. 
Following  public  comment  a  final 


environmental  impact  statement  (FEIS) 
will  be  prepared.  The  Forest  Service 
expects  tiie  FEIS  will  he  issued  in  June 
1992. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
ere  authorized  to  develop  and  enforce 
environmental  standards.  In  addition, 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  effects  for  which 
comments  have  not  been  specifically 
requested  are  also  invited  to  respond. 

The  Forest  Service  believes  it  is 
important  to  provide  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  Pint  reviewers  of  draft 
environmental  impact  statements,  which 
also  applies  to  this  RDEIS.  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC  435  U.S.  519. 553 
(1978).  Also,  environmental  objections 
that  could  have  been  raised  at  the  draft 
environmental  impact  statement  stage, 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
v.  Model,  803  F.2d  1016. 1022  (9tii  Cir. 
1986)  and  Wisconsin  Heritages.  Inc.  v. 
HaiTis.  490  F.  Supp.  1334, 1338  (Ei).  Wis. 
1980).  Because  of  tiiese  court  rulings,  it 
is  very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  comment  period  on  the 
RDEIS  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  final  environmental 
impact  statement.  Comments  on  the 
RDEIS  should  be  specific  and  should 
address  the  adequacy  of  the  statement 
or  the  merits  of  tiie  alternatives 
discussed  (40  CFR  1503.3). 

FOR  FURTHER  INFORMATION  CONTACT 

Written  comments  and  suggestions 
concerning  the  re-analysis  and  the 
proposed  RDEIS  should  be  sent  to  the 
responsible  official,  Robert  E.  Harris. 
Forest  Supervisor.  Lake  Tahoe  Basin 
Management  Unit  870  Emerald  Bay 
Road,  suite  1.  Soutii  Lake  Tahoe. 
California,  9615a  by  August  12, 1991. 
Questions  concerning  the  proposed 
action  and  the  proposed  RDEIS  should 
be  directed  to  Jackie  L  Faike, 
Interpretive  Program  Services  Manager 
(916)  573-2800. 
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Dated  June  2a  1991. 
Rolwri  E.  Hanit, 
Forest  Supervisor. 

(FR  Doc.  91-16448  Filed  7-10-91;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-357-007] 

Carbon  Stsei  Wire  Rod  From 
Argentina;  Preliminary  Reeults  of 
Antidumping  Duty  Administrative 
Review 

AOKNCV:  Intemational  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


SUMMAHr:  In  response  to  a  request  by 
petitioners,  the  Department  of 
Commerce  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Argentina.  The  review 
covers  shipments  of  this  merchandise  to 
the  United  States  during  the  period  from 
November  1, 1989,  through  October  31. 
1990.  Preliminary  results  of  the  review 
indicate  that  no  manufacturers  or 
exporters  in  Argentina  made  any  . 
shipments  of  the  subject  merchandise  to 
the  United  States  during  the  period  of 
review. 

Interested  parties  are  invited  to 
comment  on  the  preliminary  results  of 
this,  administrative  review. 
DBRCnVE  DATC  July  11, 1991. 

Hm  RmTMEii  mromiA'noN  contact: 
Robert  Boiling  or  Alain  Letort.  Office  of 
Agreements  Compliance,  Import 
Acfaninistration,  Intemational  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3793  or  telefax  (2021 
377-1388. 

SUPPtEMENTARV  INFOmNATION: 

Background 

On  November  30, 1989,  the 
Department  published  in  the  Federal 
Regbter  the  fmal  results  of  its  last 
administrative  review,  covering  the 
period  from  November  1, 1987,  to 
October  31. 1988,  of  the  antidumping 
duty  order  on  carbon  steel  wire  rod  from 
Argentina  (54  FR  49322).  On  November 
13. 1990,  we  published  in  the  Federal 
Register  a  notice  of  opportunity  to 
request  an  administrative  review  of  this 
order  for  the  period  from  November  1, 


1989  through  ( ktober  31. 1990  (55  FR 
47370).  On  De  lember  7, 1990,  Atlantic 
Steel  Co.,  Gea  i^etown  Steel  Corp.,  North 
Star  Steel  Te»  s.  Inc.,  and  Raritan  River 
Steel  Co.,  petitioners,  requested  an 
administrative  review  of  Acindar 
Industrie  de  Acero,  S.A.  ("Acindar")  for 
this  order.  We  initiated  the  review, 
covering  the  p  viod  beginning  on 
November  1,  iKg,  and  ending  on 
October  31. 19W,  on  December  17. 1990. 
(55  FR  51742).  the  Department  is  now 
conducting  this  administrative  review  in 
accordance  wifh  section  751  of  the  Tariff 
Act  of  1930.  as  amended  ("the  Act"). 
This  review  covers  all  exporters  of 
carbon  steel  wire  rod  from  Argentina  to 
the  United  Stalks. 

Scope  of  the  Riview 

Imports  cove|'ed  by  this  review  are 
shipments  of  carbon  steel  wire  rod.  This 
merchandise  is  currently  classiflable 
under  HTS  item  numbers  7213.20.00, 
7213.31.30,  7313.49.00,  7213.39.00. 
7213.41.30.  and  ^213.50.00.  The  HTS 
numbers  are  prpvided  for  convenience 
and  customs  pitrposes.  The  written 
product  descriotion  remains  dispositive. 

Preliminary  Ra#ults  of  the  Review 

In  response  tb  the  Department's 
questioimaire,  ^cinder  stated  that  no 
shipments  of  thfe  subject  merchandise 
were  made  during  the  period  of  review. 
Further,  on  Ma*  13. 1991.  we  requested 
the  Customs  Information  Exchange 
("CIE")  to  report  to  the  Department  any 
shipments  of  the  subject  merchandise 
made  by  this  respondent  to  the  United 
States  during  toe  period  of  review.  We 
received  no  report  of  any  such 
shipments  fromi  the  CIE. 

As  a  result  of  our  review,  we 
preliminarUy  determine  that  the 
following  dump  ng  margins  exist: 


Manufadmf/ 
•xportar 


Acindv 

All  0«h«r 


No 
the  tmal  rain  Irani 
review. 


Time  period 


11/01/88-10/31/90 
11/01/88-10/31/90 


Ad 
vakxetn 


(peroenl) 


'118.11 
'118.11 


•Npmentt  (fcjfing  tlw  pertod.  Rates  noted  are 
'      '        tm  most  recent  adminisfrative 


The  Departmeni  shall  determine,  and 
the  U.S.  Custonn  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  DeSartment  will  issue 
appraisement  instructions  on  each 
export  directly  to  the  Customs  Service. 

Furthermore,  a  cash  deposit  of 
estimated  antid  imping  duties  based  on 
the  above  marg  ns  shall  be  required  for 


Acindar  upon  pub  ication  of  the  final 
results  of  this  revii  !w.  For  any  shipments 
of  this  merchandis  e  produced  or 
exported  by  the  re  naining  known 
producers  and/or  >xporters  not  covered 
in  this  review,  the  cash  deposit  will 
continue  to  be  at  tfte  rate  published  in 
the  final  results  of  the  last 


administrative 
For  any  future  enl 
merchandise  from 
or  exporter  not  co^ 
administrative  revi 
shipment  occurred] 
1990,  and  which  is 


!w  for  those  firms, 
ies  of  this 

new  producer  and/ 
ired  in  this  or  prior 
ws,  whose  first 

fter  October  31, 
lated  to  the 


reviewed  firms  or  any  previously 
reviewed  firm,  the  i^ustoms  Service  will 
require  a  cash  dep<  isit  of  119.11  percent 
ad  valorem.  These  deposit  requirements 
are  effective  for  all  shipments  of  carbon 
steel  wire  rod  from  Argentina  which  are 
entered,  or  withdra  wn  from  warehouse, 
for  consumption,  oi  i  or  after  the  date  of 
publication  of  the  f  nal  results  of  this 
administrative  revi  !w. 

Public  Comment 

Parties  to  the  pro  seeding  may  request 

disclosure  within  Ofre  days  of  the  date  of 

publication  of  this  iotice.  Any  interested 


parties  may  reques 
days  of  publication 


requested,  will  be  t  eld  no  later  than  44 


days  after  the  date 


Df  publication  of  this 


a  hearing  withhi  10 
Any  heairing.  if 


preliminary  notice  i  >r  ^  ffrst  workday 
thereafter. 

Case  briefs  and/(  ir  written  comments 
frDm  interested  par  jes  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publicat  on.  Rebuttal  briefs 
and  rebuttals  to  wr  tten  comments, 
limited  to  issues  rai  sed  in  the  case  briefs 
and  comments,  maj  be  filed  not  later 
than  37  days  after  t  le  date  of 
publication.  The  D^rtment  will 
publish  the  final  ret  ults  of  this 
administrative  revit  w.  including  the 
results  of  its  analys  s  of  issues  raised  in 
any  such  written  CO  nments  or  at  a 
hearing. 

This  administratis  re  review  and  notice 
are  in  accordance  Hith  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.22  o  f  the  Commerce 
Department's  reguU  tions  (19  CFR 
.353.22). 

Dated:  June  26, 1991, 

Eric  L  Gatfinkel, 

Assisstant  Secretary  ft  r  Import 
Administration. 
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(A-8M-804I 


Request  for 
RevWenon 


Only 


i  Intemational  lYade 

Adniniatration/lnqMrt  Adminietration. 
Depertment  of  Comneroe. 
ACnow:  Request  for  comments  on 
proposed  revision  on  the  agreement 
suspending  tite  antidempfaig 
inveetigatian  on  erasable  programmable 
read  only  ewmory  (BPROM) 
semiooaductors  twiB  lapan. 


nThefoUowii^isa 
copy  of  the  Oepartment's  prapoeed 
revision  on  the  agFeeawat  ■Mfnw^jM 
the  nnHriiifwp^ng  investigatioa  on 
EPROMSfrom  Japan.  The  original 
agreement  suspending  the  ■nHHnmpjpg 
investigation  on  EPROMS  from  Japan 
was  published  In  the  Federal  lU^iSter  on 
August  6. 1986  (51  FR  28253),  AH 
comments  should  be  submitted  in 
writing  (ten  copies)  no  later  than  July  22, 
1991  to  the  Assistant  Secretary  lor 
Import  Administration,  International 
Trade  Administration,  room  B-OOB.  U.& 
Department  of  Commerce.  Washington. 
DC  20230. 

EPracmn  BATK  July  11. 1991. 

TON  RMTHm  INPOMNATIOMCOMrACf: 

Thomas  Puttner  or  Steven  Presing, 
Office  of  Antidumping  CempHanoe. 
Intemational  Trade  Administration.  US. 
Department  of  Commerce,  Washiogtea 
DC  20230;  telephone  (202)  377-9814  or 
(202)  877-4106. 

Dates:  Julys,  1981. 
|osepbA.ap«lriai. 
Deputy  Assistaal  Secretary  For  Comptiamoe. 

Proposed  MotfifM  I 


.  Reed  Only  MeneiySemloeBdactoct 
Fromfepaa 

Pursuant  to  the  proviskm  of  sections 
734(b)  and  734(dJ  of  the  Tariff  Act  of 
2930,  as  amended  (19  U.S.a  l«73c(b). 
1673c(d))  (the  -Art"),  and  1 383.18  of  the 
Department  of  Commerce  (the 
"Department")  Regulations  (29  CFR 
353.18)  (1990).  the  Department  and  tiie 
signatory  producers/exporters  or 
erasable  progranunable  read  only 
memory  semiconductors  ("EPROMSl 
from  Japan  enter  into  this  revised 
suspension  agreement  ("the 
Agreement").  This  Agreement  revises 
and  supersedes  the  suspension 
agreement  covering  EPROMSfrom  Japan 
signed  on  July  aa  1986.  Ob  die  basis  of 
this  revised  siispfsiiioo  i^rsement  the 
Deperbneat  shall  oontinee  to  se^ieod 


iU  anUdumping  investigation  hiitialed 
oiiO^aber  21, 198B  (50  FR  «3a09, 
Ortober  M.  1965).  with  respect  to 
EPROMS  fram  fepen  subject  to  the 
terras  and  provisioRS  set  forth  below. 

/.  Product  Coverage 

Hie  fslloedng  merchandise  is  siibject 
to  this  Agreement 

(1)  EPRCM^  prodeoed  In  fepen, 
whether  in  the  form  of  processed 
emfers.  enmoeiited  die.  esounted  die,  or 
assembled  devices  however  packaged 
(ceraaric,  plastic,  or  other) 
("merchandise  subject  to  this 
AgrsemeoT). 

(2)  ftooeseed  wafers  end  dice 
produced  in  Jspea  and  assembled  into 
finisiwd  EPROMS.  or  odier  nwrahendise 
of  dM  same  class  or  kM.  ia  anothsr 
country  prior  Is  hMpsrtation  into  the 
United  States. 

Flntshed  EPitOMS  are  currently 
dassifisble  uadsr  itsn  naaibms 
8Stt.lU0aS66^  86«t.ltMGS6  and 
8M2.1U10ett  of  dM  HsnnoiifaMd  Tariff 
Schedules  of  ths  UaMed  Stetes  r^TSl. 
UnassssBbled  EPROMS,  indBdiiv 
prooesssd  wates  and  nMBlad  and 
unmosoSed  dis.  ate  oairendy 
classifiable  nndsr  HTS  ttaa  Mobbar 
8542.1Le0014. 

//.  U.S.  Import  Coverage 

collectively  aie  the  praduosrs  end 
ressHers  in  JspMi  avhich  canendy 
eocoent  for  sabstantially  aU  (net  less 
than  65  percent)  of  the  Bercbandiee 
importediBto1beUBited8tBtes.es 
provided  la  the  Oepertment's 
regalettoas.  Ite  Dsparteent  a«y  at  any 
time  dariat  die  period  of  tUs  Agrsemeat 
reqube  edditkmal  prodacefs/exportsrs 
in  japan  to  sign  this  Agieeraeat  in  order 
to  ensure  thet  no  less  than  ssbstantially 
all  imparts  into  die  United  Stales  ers 
covered  by  diis  Agreement 

///.  Bash  for  the  Agreement 

In  order  to  satisfy  the  tequiremeots  of 
section  734(b)  of  die  Act.  each  signatory 
producer /exporter  of  semiconductors 
from  {span,  individually,  agrees  to  nrnke 
any  necessary  price  revisions  to 
eliminate  completely  any  amount  by 
which  die  foFsign  market  value  of  its 
merchandise  exceeds  the  United  States 
price.  For  this  purpose,  the  foreign 
market  value  will  be  determined  in 
accordance  with  saclioa  773  of  the  Act. 
and  US.  price  in  accordance  with 
section  772  of  die  Act 

IV.  Monitoring  of  the  Agreement 

A.  General  Monitoring  itevisions 

1.  The  Departaeaft  wiM  laonitor 
entries  of  EPROMS  from  Japen  to 


compliance  with  section  in  of  this 
Agreement 

2.  Each  signatory  producer/exporter 
agrees  to  supply  the  Dspartment  widi 
any  Information  and  aay  documentatioo 
which  die  Departmeni  may  requiM  to 
ensure  that  ths  signatory  producsr/ 
exporter  is  in  fuO  compUanos  wiUi  die 
terms  and  conditions  of  this  Agraeraant 

3.  The  Department  may  coadeot 
administrstive  reviews  onder  sectton 
751  of  the  Act  apoB  request  or  apoa  its 
o«ra  bdtiative,  to  SBsars  dwt  exporis  of 
EPROMS  from  iapan  are  at  prices 
coasistoat  witii  dw  tanas  of  diis 
Agrseanent  Tbe  Depertment  mey 
peifana  verdtoatiaBs  porsuaat  to 
admiaislrBttve  reviews  condnctsd  awlsr 
sectiaBTSlofdMAct 

4.  The  Department  mey  else  request 
the  US.  Custons  Service  to  direct  ports 
of  entry  to  foiward  en  Antidumping 
Report  of  Importations  for  entries  of 
semicondactors  daring  ths  period  diis 
Agreement  is  in  effect. 

B.  Specific  Monitoring  l¥o»isiuiis 

1.  The  signatory  producers/exporten 
shall  collect  and  m»»nt«»n  tranesrtion 
spedfic  data  1^  cqimsentadvs  product 
tips.  OB  the  quantity  and  value  of  ssles 
of  the  merchandise  subject  to  this 
Agreemaat  to  dis  United  Stsiss  and  ia 
the  home  market  The  signatory 
producers/exporters  will  aake 
adjustments  to  United  States  price  ami 
home  market  price  ia  aoooKlaaos  erith 
sections  772  snd  773  of  die  Ad  and  dn 
Departasnt's  current  practtoe.  Goat  of 
productioe  iafamwdoa  shsll  also  bs 
coUscted  uad  maintobied.  by 
representadee  product  type,  in 
aooocdswis  vridi  seodoa  TTife)  of  the 
Act  and  the  Depertiasnfs  ourreat 
practice.  In  edditton.  the  signatory 
producers/exporters  shall  coliect  and 
maintato  data,  by  rspieseaUtive 
product  type,  on  the  total  qaantity  and 
vahM  of  ssles:  (1)  To  the  United  States: 
(2)  to  die  bans  flMfkst  (3)  to  ooBBtries 
oUier  dian  the  Ualted  Statae;  end  (4)  on 
a  oeuntry-by-countiy  basb,  to  dbs  five 
largest  oouBtries  other  thee  the  United 
States.  All  faifbcmatioB  wdl  be  ooUeded 
and  maintained  on  a  continuous  basis 
for  the  most  recent  four  quarters 
completed  hegiiuUBg  after  the  effective 
date  of  this  AgreeiBeBt  Cost  aad  price 
deto  would  be  collected  to  leter  then  60 
days  from  the  end  of  dM  relevant 
quarter  except  as  provided  to  section 
Vl(C)afthisA9«ement 

2.  Each  of  die  Individual  signetoiy 
prodduersf  exportei  s  will  review  the 
price  and  cost  dats  coBeoted  ender 
section  IV(B|(1)  efdris  Agreement  to 
ensare  thet  its  expoils  rf  EPROMS  Iron 


Japan  are  at  prices  consistent  with  the 
terms  of  this  Agreement. 

3.  The  Department  will  review 
publicly  available  data  as  well  as 
Customs  Form  7501,  entry  summaries, 
and  other  official  import  data  from  the 
Bureau  of  the  Census,  on  a  monthly 
basis,  to  determine  whether  there  have 
been  imports  that  are  inconsistent  with 
the  provisions  of  Section  III  of  this 
Agreement. 

4.  The  Department  will  monitor 
Bureau  of  the  Census  IMI15 
computerized  records,  which  include  the 
quantity  and  value  of  each  entry. 
Because  these  records  do  not  provide 
other  specific  entry  information,  such  as 
the  identity  of  the  signatory  producer/ 
exporter  which  may  be  responsible  for 
such  sales,  the  Department  may  request 
the  U.S.  Customs  Service  to  provide 
such  information,  llie  Department  may 
request  other  additional  documentation 
from  the  U.S.  Customs  Service. 

V.  Violation  of  the  Agreement 

A.  Violation  means  noncompliance 
with  the  terms  of  this  suspension 
agreement  caused  by  an  act  or  omission 
of  a  signatory  producer/exporter, 
except,  at  the  discretion  of  the 
Secretary,  an  act  or  omission  which  is 
inadvertent  or  inconsequential.  Prior  to 
making  a  determination  of  a  violation, 
the  Department  will  provide  the 
signatories  10  days  within  which  to 
provide  comments. 

B.  If  the  Department  determines  that 
this  Agreement  is  being  or  has  been 
violated  or  no  longer  meets  the 
requirements  of  sections  734(b)  or  (d)  of 
the  Act,  the  Department  will  take  such 
action  as  it  determines  is  appropriate 
under  section  734(i)  of  the  Act  and 

§  353.19  of  the  Department's  regulations. 
In  the  event  that  the  Department 
determines  there  is  a  violation  under 
section  734(i]  of  the  Act  and  issues  an 
antidumping  order,  a  signatory  may 
request  in  writing  a  changed 
circumstances  review  and,  in  response 
to  such  request  the  proceedings  in 
accordance  with  §  353.22(f)  of  the 
Department's  regulations,  including  an 
expedited  action  at  the  Secretary's 
discretion,  may  be  conducted. 

VI.  Other  Provisions 

A.  For  purposes  of  section  IV(B)  of 
this  Agreement,  the  representative 
product  types  of  EPROMS  are  specified 
in  the  annex  to  this  Agreement  as  the 
items  for  which  the  signatories  will 
collect  and  maintain  cost  and  price 
information.  These  items  are 
representative  of  the  EPROMS  currently 
exported  to  the  United  States  by  the 
signatory  producers/exporters.  The 
Department  reserves  the  right  to  revise 


the  annex  to  >  insure  that  the 
representativ  i  product  types  for  which 
the  signatori^  will  collect  and  maintain 
cost  and  prict  information  are 
representative  of  the  types  of  EPROMS 
exported  to  tMe  United  States  by  the 
signatories  and  to  prevent  product 
selective  dunjping  by  the  signatories. 
After  notifyiiK  the  signatories  of  the 
proposed  changes  to  the  list  of 
representative  product  types,  the 
Department  will  provide  the  signatories 
10  days  within  which  to  provide 
technical  consents  on  the  intended 
changes. 

B.  If  the  Department  has  reason  to 
believe  that  tie  signatories  are  not 
complying  wiyi  section  III  of  this 
Agreement,  the  Department  may  request 
the  signatories  to  submit  the  price  and 
cost  information  maintained  under 
section  IV(B)Cl)  of  this  Agreement.  The 
signatories  wfll  submit  this  information 
to  the  Department  in  accordance  with 
the  provisioni  of  subpart  C  of  part  353  of 
the  Department's  regulations  within  14 
days  of  receidt  of  such  a  request. 

C.  Transitimal  Rule— The  signatories 
will  be  required  to  collect  and  maintain 
data  on  a  continuous  basis  for  the 
period  beginning  August  1, 1991  and 
ending  on  De<  ember  1. 1991.  If,  under 
section  VI(B)  i  if  this  Agreement,  the 
Department  n  quests  the  signatories  to 
submit  price  9id  cost  information  during 
this  period,  the  signatories  will  be 
required  to  submit  information  for  the 
period  from  Afigust  1  through  the  date  of 
the  Departmeit's  request.  This 
information  vMl  be  submitted  to  the 
Department  wjthin  14  days  of  receipt  of 
such  a  request  Information  collected 
during  the  penod  August  1  through 
September  30jl991.  will  be  maintained 
by  the  signatcries  until  January  1, 1993. 
Information  collected  during  the  period 
October  1  thrdugh  December  1, 1991, 
will  be  maintaned  by  the  signatories 
until  March  l,ti993.  For  the  period 
beginning  aftel-  December  1.  1991,  data 
will  be  collected  and  maintained  as 
described  in  section  rV(B)(l)  of  this 
Agreement.     I 

D.  In  revievtang  the  operation  of  this 
Agreement  foe  the  purpose  of 
determining  whether  this  Agreement  has 
been  violated  or  is  no  longer  in  the 
public  interest  the  Department  will 
consider  impoHs  into  the  United  States 
from  all  sources  of  the  merchandise 
described  in  Section  I  of  this  Agreement. 
For  this  purpose,  the  Department  will 
consider  factors  including,  but  not 
limited  to,  the  following:  volume  of 
trade,  pattern  of  trade,  whether  or  not 
the  reseller  is  i  m  original  equipment 
manufacturer,  and  the  reseller's 
purchase  prici  . 


E.  The  Departm  ent  will  notify  the 
signatories  of  any  relevant  amendments 
to  the  antidumpin  { law  and  the 
Department's  con  esponding  regulations. 
In  addition,  upon  request,  the 
Department  will  a  dvise  any  signatory 
producer/exporte  ■  on  the  Department's 
methodology  for  c  alculating  its  United 
States  price  and  f  >reign  market  value. 

F.  In  entering  in  to  this  Agreement,  the 
signatory  produce  rs/exporters  do  not 
admit  that  any  sa  es  of  the  merchandise 
subject  to  this  Ag  eement  have  been 
made  at  less  than  fair  value. 

G.  For  purposes  of  sections  IV(B)(2]  of 
this  Agreement,  e  ich  signatory  will 
compare,  by  repre  sentative  product 
type,  its  home  ma  ket  price  with  its 
United  States  pric  e  of  the  merchandise 
subject  to  this  Agi  eement  However,  if 
its  sales  in  the  hoi  ne  market  are  at 
prices  less  than  it  i  cost  of  production, 
each  of  the  signal  try  producers/ 
exporters  will  con  ipare,  by 
representative  pre  duct  type,  its  United 
States  price  of  the  merchandise  subject 
to  this  Agreement  with  its  constructed 
value  of  the  mercl  andise  in  accordance 
with  section  773(el  of  the  Act  and 

§  353.50  of  the  Dej  lartment's  regulations. 

VII.  Termination 

Absent  a  likelih  >od 
Department  expec  ts 
suspended  investi  Ration 
by  August  1996. 

Vni.  Definitions 

For  purposes  of  this  Agreement,  the 
following  definitio  as  apply: 

A.  U.S.  Price — ^n  eans  the  price  at 
which  merchandis  s  is  sold  by  the 
producer  or  resell*  r  to  the  first  unrelated 
party  in  the  Unite*  States,  including  the 
amount  of  any  disi  lounts,  rebates,  price 
protection  or  ship  ind  debit 
adjustments,  and  i  ther  adjustment 
affecting  the  net  ai  nount  paid  or  to  be 
paid  by  the  unrela  ed  purchaser,  as 
determined  by  the  [Department  under 
section  772  of  the  i  ^ct. 


of  dumping,  the 
to  terminate  this 
and  Agreement 


B.  Foreign  Marki  it 
foreign  market  valjie 
section  773  of  the 
corresponding  sections 
Department's  regu  ations. 

C.  Date  of  Sale- is 
the  essential  terms 
price  and  quantity, 
extent  that  they  ar^ 
control,  normally 
confirmation  of  sa|es< 

IX.  Effective  Date 

The  effective  da^ 
the  agreement  susj 
antidumping  investigation 


Value^means 
as  defined  in 

i  ict  and  the 
of  the 


the  date  on  which 
of  sale,  specifically 
are  finalized  to  the 
outside  the  parties' 

date  of 


tie 


of  this  revision  on 
bending  the 

on  EPROMS 


it  Hw  drte  rir  pnbllcatira  in  the  Vieiml 
Register. 

(FR  Ooc  «!•  uns  Ntd  7-l<^§t;  S:4S  mi) 


.£;jgriK^lwj_yrt.  66.  No.  133  /  Thnrtday.  \(Ay  11.  iflW  /  N^wnyy 


NatlofMl  tnttltutt  of  Standards  and 
Taclwology 

Announcamont  of  Maating  of  Nattonai 
Confaranca  en  «al0hfia  and  4 


AQiNCv:  Natknal  Institete  of  Standaidb 

and  Technology,  Commerce. 

action:  Notice  of  meeting. 


•UMMARV:  Notice  is  hereby  givea  thai 
the  7BA  Amraal  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
wffl  be  heW  July  14  throng  ».  1991.  at 
the  Four  Seasons  Hotel.  Wiiladelphla, 
Pennsylvania.  The  meeting  is  open  to 
the  public. 

The  National  Conference  on  Weights 
and  Measures  is  an  oiganization  of 
wel^ts  and  measures  enforcement 
officials  of  ttie  States,  counties,  and 
ciUes  of  tfie  United  States,  and  private 
sector  representatives.  The  intCTim 
meeting  of  Hie  conference,  held  in 
January  1991.  as  well  as  tfie  annual 
meettng.  bring  together  enforcement 
officials,  other  govemnent  offkrials.  and 
representatives  of  business,  industry, 
trade  aseodatioos,  aad  oonsuner 
organizations  to  disease  sid^ecU  ttiat 
relate  to  the  fietd  of  weights  and 
measores  toohBoiagy  and 
administration. 

Parsoant  to  sectloa  2(5)  ofits  Oreanlc 
Act  (15  U.8.C  2f2(S)).  the  National 
Institute  of  Standaids  and  Tedmology 
acts  as  a  sponsor  of  the  National 
Coafisraooe  on  Weights  and  Measwes  in 
order  to  promote  unifonnity  anong  the 
States  in  the  ooiBplex  of  laws, 
regulations,  methods,  aad  testing 
equipment  that  comprises  regulatory 
control  by  the  States  of  commercial 
weighing  and  measuring. 

DATit:  The  meetii«  will  be  held  ioly  14- 
19. 1991. 

location  m  MOTma:  Four  Seasons 
Hotel.  Philadelphia,  PA. 

roa  Riimitii  intonmation  contact: 

Albert  D.  Thden,  Executive  Secretary. 
National  Conference  on  Weights  and 
Measures,  P.O.  Box  4025,  Gaidiersboig. 
Maryland  20885.  Telephone:  faoi)  975- 
4009. 

Dated:  July  8.  IMl. 
lohn  W.  Lyou. 
Director. 
[FR  Doc.  Sl-usae  FMad  r-W^ei:  a9«S  aa| 


In  accordanoB  «dth  a  JBemoraadMi  of 
understandiag  «rMh  tiw  nopiMJiiiMii  of 
State,  tht  Nadonal  Marine  Fbheiles 
Service,  oa  behalf  of  die  Secntaiy  of 
State.  pHhUahes  for  public  review  and 
conuaeot  a  sumBaqr  of  an  applicatfoa 
received  Iqr  dw  Secretery  of  Stale 
requesting  permlls  br  fora^  fishtiV 
vessels  to  operate  la  the  Exdnsive 
Economic  Zone  under  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magaasoa  Act  18 
U.S.C.  'iSOletaeq.).  SpedficoUy,  the 
Union  of  Soviet  Socialist  B^ipublics  has 
submitted  an  application  to  conduct  a 
joint  venture  (JV)  lor  ZZfauc  squid  in  the 
Northwest  Adantic  Ocean.  The 
application  requests  ajMO  metric  tons  of 
///ex  squid  be  made  available  far  the  JV. 
The  large  stem  trawler/processors 
VNUKOVO  and  PETROZAVODSK  are 
identified  as  the  vessels  that  wOl  receive 
lUex  squid  from  U3.  vessels.  Send 
comments  on  this  application  Un 
NOAA— Natiotial  Uarioe  Rsheries 
Service.  Office  of  Fisheries 
Conservation  and  Management  1335 
East  West  Highway.  Silver  Spring. 
Maryland  20910. 

and/or.  to  one  orboth  of  theR^ional 
Fishery  Management  Councils  listed 
beloiv: 

Douglas  a  Marshall.  Executive  Director, 
New  Ekiglaad  Fiskenr  Maaiweraent 
CeuodL  S  Broadway  (Route  1). 
Saugus.  MA  maoe  817/2»-Oi22 

John  C  Bryson.  Executive  Oirector.  Md- 
Atlantic  Fishery  Manageaseot  ConciL 
Federal  Building,  room  2ia«,  320  Saudi 
New  Street  Dover.  DE 19801 302/674- 
2331. 

For  farther  in£acmatioo  contact  |oha 
D.  Kelly  or  Robert  A.  Diokhisen  (0£Bice 
of  Fisheries  GoMervatiaa  vd 
Management  SM/427-2SS7). 

Dated:  Juljr  S,  ytn. 
David8.Crnlia, 

Acting  Director.  Office  of  Fisheriea 
Conservation  and Maaagement,  National 
Marine  Fisheries  Setrios. 
(FR  Doc.  «-ie54e  Filed  7-10-«;  8.-4S  am] 


Natioiwi  Tadtnleai  InforiiiallMi 
sarMoa 

Joint 
NERACtoc. 

AOiNCv:  Nadooal  Technical  infnrqvptiffn 
Service.  Commerce. 
action:  Notice  of  intent 


r:  As  a  result  of  the  National 
Technical  Information  Act  of  196B. 
codified  at  15  U.S.C  3701b.  die  National 
Tedinical  Information  Service  (NTIS) 
established  a  Joint  ventures  prc^raa 
designed  to  encourage  private  sector 
organizatioas  to  enter  into  partnerships 
with  NTIS  to  disseminate  its  acquired 
information  to  the  business,  academic 
and  industrial  communities  more 
effectively.  NTIS  described  dUs  pn^am 
in  the  Federal  ITsglilii.  Vohuae  54.  Na 
112,  June  13, 1980  (S4  FR  2S14BJ  and 
solidted  comment  Ihis  notice 
announces  that  NTIS  is  considaiit^  a 
joint  venture  prospeotus  submitted  by 
NERAC,  Inc.  to  enter  into  a  aoo- 
exclusive  ^oint  venture  to  oo-prodace 
Published  Searches*.  tThfrrt  yerifjr 
bibUographies  ^nntattiti^  nanmsrins  of 
completed  research  dazivad  bam 
government  and  private  sector 
bibliographic  databases. 

iMTn:  This  adioa  is  effecdve  on 
August  U 1991. 


:  Comments  ni^y  be  sent  la- 
Dr.  Joseph  Clath.  Depu^  IXnctor. 
National  Technical  biformatlon  Service. 
Springfield,  VA  22161. 

ran  FMilHBI  ■MMMAIIUH  UMIAftl. 

Janet  Geffiier,  Jobit  Venturas 
Coordinator,  at  the  address  given  above: 
telephone  (703)  487-4848. 

•Um^MINTAIIV  inknmatkm: 

A.  NHS'  |olntVsatwrw|i— 

The  National  Tedmical  Infonaation 
Act  of  1988  (codified  at  U  IIS£. 
3704b(aJ(l)(4])  empowers  dM  Secretary 
of  Commerce,  acting  ♦^wi^h  the 
Director  of4he  Natiodul  Technical 
Infonnation  Service,  to  enter  into 
contracts,  coopendve  agreemsats  and 
joint  ventures  to  further  its  '"'tr'T'n  of 
disseminating  Federally-hmdad 
scientific  and  tedmical  inSoraiatioa  to 
the  business.  Industrial  and  academic 
conununities.  The  joint  ventures 
program  enables  NTIS,  in  conjunction 
%vith  private  sector  partners,  to  develop 
new  and  improved  products  and 
services  for  information  users.  A  joint 
venture  is  a  formal  agreement  requiring 
NTIS  and  a  private  sector  partner  to 
work  together  to  achieve  a  common  goal 
with  botfi  partners  investing  resources 
and  sharing  benefits.  The  objecfives  of 
the  loint  Ventures  I^ogram  is  to 
establish  cooperative  joiat-dsk.  joint- 
reward  efforts  «vith  private 
organizations  duit  will: 

•  Lead  to  significant  improvement 
beyond  which  NTIS  can  acoonpUsh 
alone,  in  dissemhiating  to  US.  basiaess 
and  industry  tbe  adentiSc  lechaical  and 
business  information  that  NTIS  collects. 


31616 


Federal  Reguter  /  Vol.  56.  N 


•  Indi  :ate  that  NTIS  can  recover  its 
costs 

•  Increase  NTIS  revenue  and 
amortize  its  fixed  costs  over  a  large 
base. 

•  Create  opportunities  for  private 
sector  information  organizations  to  gain 
access  to  and  create  new  and  useful 
products  from  the  information  that  NTIS 
collects. 

Joint  ventures  have  the  following 
characteristics: 

1.  The  combined  NTIS/private  sector 
effort  results  in: 

•  A  new  or  improved  product  or 
service  beyond  which  NTIS  can  do  on 
its  own,  which  provides  added  value  to 
the  information  user;  or 

•  Broader  dissemination  of  the 
information  NTIS  acquires;  or 

•  Greater  transfer  of  government* 
developed  information  or  technology  to. 
the  industrial  community. 

2.  The  joint  venture  requires  both 
NTIS  and  the  private  sector  partner  to 
invest  resources  (either  monetary  or 
other),  take  risks  and  share  in  the 
resulting  revenues. 

3.  The  joint  venture  enables  NTIS  to 
recover  its  costs. 

To  obtain  NTIS  Joint  Venture 
Guidelines,  contact  Jainet  Ge^er  at  the 
above  address. 

B.  Proposed  Joint  Venture  Agreement 
With  NERAC  Inc 

The  National  Technical  Information 
Service  (NTIS)  is  considering  a  joint 
venture  prospectus  submitted  by 
NERAC.  Inc.  to  enter  into  a  non- 
exclusive joint  venture  to  prepare  new 
and  upddte  current  Published  Search* 
titles  from  government  and  private 
sector  bibliographic  databases.  Under 
the  prospectus,  the  joint  venture  partner 
will  bear  the  responsibility  and  costs  for 
reproducing  copyrighted  citations  from 
the  databases  as  well  as  accessing, 
using  and  maintaining  the  retrieved 
citations. 
Joseph  F.  Caponio, 

Director.  National  Technical  Information 
Service. 

[FR  Doc.  91-16503  Filed  7-10-91;  8:45  amj 
MLLMta  COOE  3t1».0«-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Commodity  Exchange,  Inc.  Proposed 
Futures  Contract 

AQENCV:  Commodity  Futures  Trading 

Conunission. 

ACnON:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 


SUMMiSRY:  The  Commodity  Exchange, 
Inc.  (COMEX  or  Exchange)  has  applied 
for  designation  as  a  contract  market  in 
Dubai  sour  cvude  oil  futures.  The 
Director  of  tide  Division  of  Economic 
Analysis  ("Division")  of  the 
Commission,  jacting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  l4[).96,  has  determined  that 
publication  of  the  proposal  for  comment 
is  in  the  public  interest,  will  assist  the 
Commission  |i  considering  the  views  of 
interested  petsons,  and  is  consistent 
with  the  purpbses  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  Au^st  12, 1991. 
ADDRESSES:  uiterested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Tradiig  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
COMEX  Dubei  sour  crude  futures  - 
contract.        { 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Richard  Shilts  of  the 
Division  of  Eoonomic  Analysis, 
Commodity  Futures  Trading 
Commission,  io33  K  Street,  NW., 
Washington,  I)C  20581,  at  (202)  254- 
7303. 

SUPPLEMENTA  »Y  INFORMATION:  Copies 
of  the  terms  a  id  conditions  of  the 
proposed  con  ract  will  be  available  for 
inspection  at  I  he  Office  of  the 
Secretariat  C  >mmodity  Futures  Trading 
Commission,  033  K  Street,  NW., 
Washington,  ]  >C  20581.  Copies  of  the 
terms  and  cor  ditions  can  be  obtained 
through  the  O  fice  of  the  Secretariat  by 
mail  at  the  ab  )ve  address  or  by  phone 
at  (202)  254-6:  14. 

Other  mate  iais  submitted  by  the 
COMEX  in  siuport  of  the  application  for 
contract  mark  3t  designation  may  be 
available  upoi  i  request  pursuant  to  the 
Freedom  of  In  brmation  Act  (5  U.S.C. 
552)  and  the  C  ammission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
except  to  the  extent  they  are  entitred  to 
confidential  tifeatment  as  set  forth  in  17 
CFR  145.5  ana  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  apd  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  ;he  Conunission's 
headquarters  n  accordance  with  17  CFR 
145.7  and  145.|. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  coiulitions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  subi<jitted  by  the  COMEX  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  3033  K  Street.  NW., 


Washington,  DC, 
date. 


20581,  by  the  8pecifi«>d 
on,  DC  on  July  S.  1991. 


DEPARTMENT  Of  ENERGY 

Federal  Energy  l^egulatory 
Commission 


[Docket  No.  QF91- 
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Issued  in  Washinltti 
Gerald  Gay, 
Director. 
(FR  Doc.  91-16435  Aled  7-10-91;  8:45  am 

Biuma  cooE  tssi-oi-  a 


172-000] 


Kamine  Beaver  F  ills  Cogen  Co.  Inc.; 
Application  for  C  Mnmission 
Certification  of  qualifying  Status  of  a 
Cogeneratlon  Fai  siiity 

June  28, 1991. 

On  June  19, 199i,  Kamine  Beaver  Falls 
Cogen  Co.,  Inc.  ori620  Route  22  East 
Union,  New  Jersey.  07083,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneratlon 
facility  pursuant  tb  S  292.207  of  the 
Commission's  Re{  ulations.  No 
determination  hat  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cyc  le  cogeneratlon 
facility  will  be  loc  ated  in  Beaver  Falls, 
New  York.  The  fai  ;ility  will  consist  of  a 
combustion  turbir  e  generator,  a 
supplementary  fir  id  heat  recovery  boiler 
and  an  extraction  condensing  steam 
turbine  generator  STG).  Steam 
extracted  fi-om  the  STG  will  be  used  in  a 
paper  making  process  including 
repulping  and  dry  ng.  The  primary 
energy  source  will  be  natural  gas.  The 
net  electric  power  production  capacity 
will  be  79.9  megav  'atts.  Installation  of 
the  facility  will  be  jin  in  January  1992. 

Any  person  des  ring  to  be  heard  or 
objecting  to  the  gr  mting  of  qualifying 
status  should  file  i  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commi  ssion,  825  North 
Capitol  Street.  NE ,  Washington,  DC 
20426,  in  accordan  :e  with  rules  211  and 
214  of  the  Commis  lion's  Rules  of 
Practice  and  Proce  dure.  All  such 
motions  or  protest  i  must  be  filed  within 
30  days  after  the  d  ite  of  publication  of 
this  notice  in  the  F  tderal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  co  isidered  by  the 
Commission  in  det  >rmining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  >rotestants  parties  to 
the  proceeding.  Ar  y  person  wishing  to 
become  a  party  mi  st  file  a  petition  to 
intervene.  Copies  (  f  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

LoisD.CaslMll. 

Secretary. 

jFR  Doc.  91-16461  Filed  7-10-91: 8:45  am] 
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(Docket  No.  QF91-171-000] 

Kamine  Natural  Dam  Cogan  Co.  Inc.; 
Application  for  Commiaaion 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  Facility 

June  28, 1991. 

On  June  19, 1991,  Kamine  Natural 
Dam  Cogen  Co.,  Inc.  of  1620  Route  22 
East.  Union.  New  Jersey  07063, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneratlon  facility  pursuant  to 
S  292.207  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneratlon 
facility  will  be  located  in  Gouvemeur, 
New  York.  The  facility  will  consist  of  a 
combustion  turbine  generator,  a 
supplementary  fired  heat  recovery  boiler 
and  an  extraction/condensing  steam 
turbine  generator  (STG).  Steam 
extracted  from  the  STG  will  be  used  in  a 
paper  making  process  including 
repulping  and  drying.  The  primary 
energy  source  will  be  natural  gas.  The 
net  electric  power  production  capacity 
will  be  55.75  megawatts.  Installation  of 
the  facility  will  begin  November  1991. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20436,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Caahell. 
Secretary. 

|FR  Doc.  91-16462  FUed  7-10-91;  8:45  ami 
BiuJNa  coDC  trir-M-M 


[Docket  Noe.  Emi-4M-000  et  at.] 

Pacific  Qaa  and  Elactrlc  Company,  at 
al.;  Electrle  Rata.  Small  Power 

Production,  and  Intartoddng 
Diractorata  FWngs 

Take  notice  that  the  following  filings 
have  been  niade  with  the  Commission: 

1.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER91-4g9-000| 
)uly  1, 1991. 

Take  notice  that  on  June  24, 1991. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  notice  of 
cancellation  of  PG&E's  obligation  to 
provide  transmission  service  for  power 
sales  made  by  the  Western  Area  Power 
Administration  to  Lawrence  Livermore 
National  Laboratory  pursuant  to 
Contract  No.  14-06-200-2948A.  PGftE 
requests  an  elective  date  of  June  18, 
1991. 

Comment  date:  July  15. 1991.  in  accordance 
with  Standard  Paragraph  E  end  of  this  notice. 

2.  Consumers  Power  Company.  The 
Detroit  Edison  Company.  The  Toledo 
Edison  Company 

(Docket  No.  ER91-291-000J 
July  1, 1991. 

Take  notice  that  on  The  Toledo 
Edison  Company  on  June  27, 1991,  filed 
revised  cost  information  to  reflect  actual 
1990  sales  of  short  term  and  non- 
displacement  power  as  requested  by  the 
Commission  Staff  in  regard  to 
Amendment  No.  9  to  the  "Operating 
Agreement  Among  Consumers  Power 
Company.  The  Detroit  Edison  Company 
and  The  Toledo  Edison  Company". 

Copies  of  the  filing  were.served  upon 
the  Ohio  Public  Utilities  Commission 
and  the  Michigan  Public  Service 
Commission. 

Comment  dale:  July  15. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Hudson  Gas  ft  Electric 
Corporation 

(Docket  No.  ER91-S0O-00O) 
July  1, 1991. 

Take  notice  that  on  June  24, 1991. 
Central  Hudson  Gas  ft  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  a  Notice  of  Cancellation  of  a 
rate  schedule  agreement  between 
Central  Hudson  and  Green  Mountain 
Power  for  the  sale  and  purchase  of 
capacity  and  associated  energy, 
supplemental  power  and  residual 
energy. 


Central  Hudson  states  that  this 
contract  was  canceled  on  February  28. 
1991. 

Comment  date:  July  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Philadel|riiia  Electric  Compeny, 
Susquehanna  Electric  Company 

(Docket  No.  EL91-42-0001 
July  1.1991. 

Take  notice  that  on  June  24. 1991, 
Philadelphia  Electric  Company  (PECo) 
and  Susquehanna  Electric  Company 
(SECo),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(FERC)  a  request  for  approval  of 
historical  recalculations  of  its  monthly 
Fuel  Adjustment  Charge  (FAC)  for  the 
period  February  1. 1989  through  October 
30, 1990  to  account  for  errors  in  the 
development  of  certain  cost  components 
under  PECo's  FERC-approved  Rate 
Schedule.  Furthermore,  in  the  event  that 
the  FERC  determines  that  the  inclusion 
in  the  FAC  of  certain  costs  is  not 
specially  permitted  by  PECo  and  SECo's 
current  FAC  language,  PECo  requests 
approval  to  apply  specific  FAC  language 
changes  retroactively  to  January  30, 
1987,  the  date  of  PECo's  first  QF 
Contract.  PECo  and  SECo  also  request, 
to  the  extent  necessary,  waiver  of  the 
requirements  of  18  CFR  35.3  and  35.14. 

The  reason  for  this  filing  is  to  remove 
uncertainty  regarding  the  propriety  of 
the  FAC  recalculations. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  one  jurisdictional 
customer,  Conowingo  Power  Company, 
the  Maryland  Public  Service 
Commission,  the  Maryland  People's 
Counsel,  and  the  Peimsylvania  Public 
Utility  Commission. 

Comment  date:  July  18, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Central  Vermont  Public  Service 
Corporation 

(Docket  No.  ER91-151-0a0] 
July  1,1991. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (CVPS)  on 
June  25, 1991,  tendered  for  filing  five 
additional  supplements  to  the  rate 
schedule  that  was  tendered  for  filing  in 
this  docket  oft  December  7, 1990.  The 
supplements  provide  for  the  sale  of 
short-term  energy  to  Franklin  Electric     ' 
Light  Company  and  Vermont  Public 
Service  Power  Authority.  CVPS  has  also 
tendered  for  filing  an  amendment  to  the 
rate  schedule  that  permits  transactions 
to  be  entered  into  through  March  31. 
1991. 


SlftlB 


F<d«ai  Ragbttr  /  VoL  56> 


CVP&nqucftte  the  Conmisueii.  to 
waive  its  notica  of  filii^  tsquirefl^cnta  to 
permit  the  supplements  to  become 
effective  in  accordance  with,  their  tenns. 

Comment  date:  July  15v  1991.  ia 
acconfance  with  Standard  Paragraph.  E 
at  the  end  of  this  noffce. 

8.  Aifcansas  niwer  A  ti^t  Company 

[Docket  No.  ER91-a)3-000] 
luly  1. 1991. 

Take  notice  that  Arkansas  Rower  ft 
Light  Company  (APftL)  tendered  for 
filiag  oa  lone  28, 1991,  »  proposed 
Agreement  for  Whefesate  Power  Service 
(Agreement)  between  AP&L  and 
Farmers  Electric  Cooperative 
Corporation  (Castomer):  The  proposed 
Agreement  sapersedes  and  repines  an 
existing  agreement  for  the  Customer's 
power  requirements.  The  proposed 
Agreement  reduces  the  rates  that  woold 
have  become  effective  under  the 
existiag^a^^ement  and  extends  the  term 
of  service  untii  at  least  IDecember  31^ 
2Q0a 

The  proposed  Agreement  will  effect  a 
savings  for  the  Customer. 

Comnient  date:  July  15. 1991,  in 
accordance  with  Standard  Paragraph  E. 
at  the  end  of  this  notice. 

7.  Padfie  Gas  and  Electric  Company 

[Docket  Na  ER91-5QS-000] 
luly  1. 1991. 

Take  notice  that  oa  June  27. 1901, 
Pacific  Gas  and  Electric  Company 
(PG&E)  filed  the  South  of  Tesla 
Transmission  Principles  (SOTP) 
pursuant  to  section  205(c]  of  the  Federal 
Power  Act  and  Part  35  of  the 
Commission's  regulations  as  ordered  by 
the  Commission  on  June  12, 1991,  Pacific 
Gas  and  Electric  Company,  55  FERC 
H  61,417  (19911. 

The  SOTP  is  a  contract  between 
PG&E  and  Transmission  service  to  the 
Transmission  Agency  of  Northern 
California  (TANq  with  respect  to 
transmission  service 

Comment  date:  July  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  New  England  Power  Company 

[Docket  No.  ER91-120-000] 
July  1. 1991. 

Take  notice  that  New  England  Power 
Company  (NEP)  on  June  27, 1991  filed 
four  executed  amendments  to  Service 
Agreements  for  transmission  service 
between  NEP  and  the  Boston  Edison 
Company,  Littleton  Electric  Light  & 
Water  Dtepartment  Templeton 
Municipal  Lighting  Plant,  and  fpswich 
Municipal  Light  Deportment.  NEP  states 
that  the  purpose  of  these  amendments  is 
to  accommodate  purchases  from 


I  BHimunous  Power 


L'Energi^   ic'i  (L*Eiieigja)  facility  tube 
located  in  Dowell.  Massachusetts. 

NEP  requests,  waiver  of  tha 
Commiasioli'a  notice  requkemsnts  sc 
that  the  Service  A^vement  aiaendmaiits 
can  be  accepted  by  the  ComauacuMU  to 
become  effective  upon  commercial 
eperBtien  of  L'Ene^'s  facility,  which  is 
aaticipated  for  April.  19S2.  As  good 
cause  for  the  request  for  waiver,  NEP 
states  that  Commission:  acceptance  of 
the  transmiftsion  arrangements  is 
necessary  fpr  L'Ehergia  to  secure 
continued  financing  of  the  project.   ' 

Comment  date:  Jnly  15, 1991,  in 
accordancejwith  Standard  Paragraph  E 
at  the  end  cf  dds  notice. 

9.  MiBfropoHtan  Eifison  Company 

[Docket  Not.£R90-38»-002  md  ES>aO~S33r- 
0011  f 

July  1,1991.  ! 

Take  notice  that  on  Jyne  24, 1991, 
Metropolitan  Edison  Company  tendered 
for  filing  its  Refund  Compliance  Report 
in  the  abov^  referenced  docket. 

Commentdate:  July  15, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  ol  this  notice. 

10.  America 
Partners,  L.1 

-  [Docket  No.  (1F87-494-004J 
July  2, 1991.    I 

On  >rfy  2,ll991,  American  BHumineus 
Power  Partners,  LP.  (Applicant),  1OT72 
MacArthur  boulevard,  suite  400,  Irvine, 
California  9^7154*48.  filed  with  Ae 
Federal  Enetgy  Regulatory  Commission 
an  applicati^  for  recertification  of  a 
facifety  as  ajjualifying  smell  power 
production  1  icility  pursuant  to  S  292.207 
of  the  Comn  rssion's  regulations. 

The  facilil  f,  which  will  be  located 
near  Grant '  own,  in  Marion  County, 
West  Virgin  a,  will  be  waste-fired  and 
will  have  a.  net  power  production 
capacity  in  excess  of  80  MW  up  to  a 
level  of  appBDximately  85  MW.  The 
Applicant  is.seeking  Commission 
recertificatidn  of  the  facinty  as  a 
qualifying  small  power  production 
facility  in  accordance  with  the  Solar. 
Wind,  Waste,  and  Geothermal  Power 
Production  Incentives  Act  of  1990,  Ptablic 
Law  No.  101  -575, 104  Stat.  2834  [1990). 

Comment  iate:  July  30, 1991,  in 
accordance '  vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Texas-Ni  w  Mexico  Power  Company 

(Docket  No.  E  101-42-000] 
July  3, 1991. 

Take  notit  s  that  on  June  28, 1991. 
Texas-New  1  texico  Power  Company 
filed  an  appl  cation  with  the  Federal' 
Energy  Regulatory  Commission  pursuant 
to  §  204  of  th  3  Federal  Power  Act 


soefcing  auttor^tioK 
than  $150  millic  n 
negotiated  placement. 

Comment 
accordance 
end  of  this  notice 


'dais. 
Lwit  V 
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July  26, 1991«iB 
Staedard  Paragraph  F 


Standard  Parag  sphs 

E.  Any  persoi  i  desiring  to  be  heard  or 
to  protest  said  lllng  should  fite  a  motion 
to  intervene  or  protest  with  the  Federal 
Ehergy  Regulatory  Coaunissioo,  825 
North  Capitof  Sbeet,  NE.«  Waahiagtonw 
DC  20426,  in  acroidanca  with,  rules  211 
and  214  of  the  Qommission's  rufes  of 
practice  and  prbcedure  (18  CFR  385^211 
and  385.214).  All  such  motions  or 
protests  shouldbe  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  t|ie  Conunissioa  in 
determining  the  appropriate  action  to  be 
taken,  but  will  ^ot  serve  to  make 
protestants  part  es  to  the  proceeding 
Any  person  wis  ling  to  become  a  party 
must  file  a  moti(  m  to  intervene.  Copiies 
of  this  filing  are  on  file  with  the 
Commission  an( ;  are  avatlabte  for  public 
inspection. 

LoisCCaahali, 

Secretary 

[PR  Doc.  9I-lB4e9JFiled  7>-10-91;  8:4S  Bm\ 
BiLUNO  com  tnn  r-a 


[Docket  He.  CP91 -1627-000> 

Tenneeeee  Gee  Pipeline  Co4  Intent  To 
Prepare  a  DraftJEnvironmeatat  Impact 
Stateieentlar  I  te  Propoeed  West-Eaal 
Croaaover  Pro|<  id  and  Request  for 
Conunenta  on  E  nvtroomental  laauee 

July  5. 1991. 

summary:  Notic !  is  hereby  given  that 
the  staff  of  the  F  ederal  Energy 
Regulatory  Com  oission  (FERC'or 
Commission)  wi  I  prepare  a  draft 
environmental  iqipaet  statement  (DEIS) 
on  the  natural  g^s  facilities  proposed  by 
Tennessee  Gas  iHpeline  Company 
e  above  referenced 
ist-East  Crossover 


(Tennessee)  ia 
docket  for  die 
Project. 

Tennessee., 
the  Natural  Gas 
157.7(a)  of  the 
is  seeking  a  cei 
convenience  an 
authorization  to 
approximately 
inch-diameter  pi 


f  suant  to  section  7(c)  of 
\ct.  and  18  CFR 
limnission's  regulatiaits, 
ficate  of  public 
(necessity  for 
pnstruct  and  operate 
L5  miles  of  new  30- 

ieline,  and 
,675  horsepower  (hpjof 
al  compression  at 
_ 
the  proposed  project  is 
to  connect  Tennflssee's  three  main 


supply  lines  (Lines  loa  80a  and  500). 
The  linkage  of  the  supply  lines  would 
allow  Tennessee  to  shift  up  to  535 
million  cubic  feet  of  gas  per  day 
(MMcfd)  from  the  western  main  supply 
lines  (Lines  100  and  800).  which  have 
excess  gas  reserves  and  capacity 
shortages,  to  the  eastern  main  supply 
line  (Line  500).  which  has  declining  gas 
reserves  and  a  capacity  surplus. 
Tennessee  states  that  this  will 
significantly  increase  the  flexibility  and 
reliability  of  its  system,  and  that  the 
project  will  enhance  service  and  supply 
options  for  Tennessee's  customers  in  an 
open-access  environment 

Tennessee  proposes  to  place  the 
proposed  facilities  in  service  by  the 
fourth  quarter  of  1992.  The  total 
estimated  cost  of  the  proposed  facilities 
is  $204,201,000. 

By  this  notice,  the  FERC  staff  is 
requesting  comments  on  the  scope  of  the 
analysis  that  should  be  conducted  for 
this  DEIS.  All  comments  will  be 
reviewed  prior  to  the  preparation  of  the 
DEIS  and  significant  environmental 
issues  will  be  addressed.  Comments 
should  focus  on  potential  environmental 
effects,  alternatives  to  the  proposal 
(including  alternate  routes),  and 
measures  to  mitigate  adverse  impact. 
Written  comments  must  be  submitted  by 
August  9. 1991  in  accordance  with  the 
"Scoping  and  Comment  Procedures" 
provided  at  the  end  of  this  notice. 

Proposed  Facilities 

The  general  location  of  the  facilities 
proposed  in  Docket  No.  CP91-1627-000 
is  shown  on  figure  1.* 

The  proposed  pipeline  would  begin  at 
Tennessee's  existing  Line  100,  near  its 
intersection  with  the  Bear  Creek  Storage 
Line  in  Winn  Parish,  Louisiana.  It  would 
traverse  Winn,  Caldwell.  Catahoula, 
Franklin,  and  Tensas  Parishes  in 
Louisiana  before  crossing  the 
Mississippi  River  and  traversing 
Claiborne,  Copiah,  Simpson,  Smith,  and 
Jasper  Counties  in  Mississippi.  "The 
proposed  pipeline  would  terminate  at 
Tennessee's  existing  Compressor 
Station  538  on  its  Line  500  in  Jasper 
County. 

Tennessee  proposes  to  construct  a 
new  16.S00-hp  compressor  station  at 
milepost  (MP)  0.0.  in  Winn  Parish. 
Louisiana,  and  a  new  11,000-hp 
compressor  station  at  MP  140,  in  Copiah 
County.  Mississippi.  Tennessee  also 
proposes  to  add  6,175  hp  of  compression 
to  its  existing  Compressor  Station  834,  • 


■  Figure  1  it  not  Iwing  printed  in  the  Fadanl 
Registaf.  but  copies  are  available  hvm  the 
CommiHion'i  Public  Reference  Branch,  telephone 
(202)  206-1371.  Copies  of  figure  1  ere  atUched  to 
each  mailed  copy  of  thia  notice. 


located  approximately  2.5  miles  west  of 
Turkey  Creek  Lake,  at  approximate  MP 
52.8  in  Franklin  Parish,  Louisiana.  No 
additional  compression  is  proposed  at 
existing  Compressor  Station  538. 

Constnictioo  Procedures 

In  general,  Tennessee  proposes  to  use 
aif  85-foot-wide  construction  right-of- 
way.  Following  construction,  a  50-foot- 
wide  permanent  right-of-way  would  be 
maintained  Approximately  40  acres 
would  be  acquired  for  each  new 
compressor  station,  although  Tennessee 
anticipates  clearing  only  5  acres  during 
construction  at  each  site. 

Prior  to  construction,  Tennessee 
would  survey  and  stake  the  right-of- 
way.  The  right-of-way  would  be  cleared 
and  salable  timber  would  be  cut  in  log 
lengths  and  stacked  along  the  right-of- 
way.  Unsalable  timber  would  be  burned. 
Following  grading  of  the  right-of-way. 
the  ditch  centerline  would  be  staked. 

Construction  of  the  proposed  pipeline 
would  generally  follow  standard 
pipeline  construction  methods. 
Tennessee  anticipates  using  a 
combination  of  rotary-wheel-type 
ditching  machines,  backhoes,  rippers, 
clamshells,  and  draglines,  with  soil 
conditions  determining  the  specific 
method  used  The  ditch  would  be 
excavated  to  a  depth  sufficient  to 
provide  at  least  the  minimum  depth  of 
cover  required  by  U.S.  Department  of 
Transportation  (DOT)  specifications.  No 
blasting  is  anticipated,  but  if  it  should  be 
required,  all  necessary  precautions 
would  be  taken.  Ditchline  breakers 
would  be  installed  on  step  slopes.  The 
ditch  would  be  backfilled  using  material 
excavated  from  the  ditch  or,  if 
excavated  material  is  unsuitable,  with 
material  imported  as  padding. 

Special  construction  techniques  such 
as  boring  or  tunneling  would  be  used  at 
railway  and  major  roadway  crossings. 
The  Ouachita  and  Tensas  Rivers  in 
Louisiana,  the  Mississippi  River,  and  the 
westernmost  crossing  of  Bayou  Pierre  in 
Mississippi  would  be  crossed  using 
directional  drilling.  Drilling  staging 
areas  would  be  located  far  enough  ttom 
the  river  edge  to  maintain  riparian 
vegetation  along  both  banks  of  each 
river.  Long  wetland  areas  would  be 
corssed  using  the  "push-ditch"  method 
In  the  push-ditch  method,  excavation 
and  backfill  equipment  would  work 
from  wetland  buggies  within  the 
construction  right-of-way.  Wetland 
buggies  are  equipped  with  wide-tracks, 
balloon  tires,  or  pontoons  to  facilitate 
construction  in  muddy  areas.  The  pipe 
would  be  strung,  welded,  and  weighted 
then  pulled  into  place  by  winch  and 
cable  from  barges  or  other  equipment 
within  the  right-of-way.  Excess  soil 


would  be  disposed  of  in  a  manner  which 
would  not  obstruct  water  flow  or  alter 
the  wetland  hydrology. 

Before  placing  any  segment  of  new 
pipeline  into  service,  Tennessee  would 
hydrostatically  test  it  according  to 
company  and  DOT  specifications. 
Tennessee  would  obtain  the  appropriate 
Federal  and  state  discharge  permits 
before  testing  is  conducted 

After  pipeline  Installation  and  testing 
is  completed  the  work  areas  would  be 
final  graded  and  all  drainage  ditches, 
terraces,  roads,  and  fences  would  be 
restored  to  their  former  condition. 
Potholes,  ruts  and  depressions  would  be 
filled,  and  erosion  control  and 
revegetation  measures  would  be 
implemented.  Pipeline  maricers  and 
warning  signs  would  be  erected  at 
roads,  streams  and  other  points  as 
appropriate.  All  surplus  materials  and 
construction  equipment  would  be 
removed. 

Environmental  Issues 

Based  on  preliminary  analysis  of  the 
application  and  the  environmental 
information  provided  by  Tennessee  for 
the  proposed  facilities,  the  FERC  staff 
has  identified  the  following  issues  that 
will  be  specifically  addressed  in  the 
DEIS. 

Geology  and  Soils: 
— ^Erosion  control 
— Right-of-way  restoration  and 

maintenance 
— Impact  on  exploitable  material 

resources 
— Geological  hazards 
Water  Resources: 
— Effect  on  potable  water  supplies 
— Effect  on  surface  water  quality 
— Impact  on  wetland  hydrology 
— Impact  of  stream  and  river  crossings 

on  water  flow 
— Impact  of  river  crossings  on  levees 
— Impact  of  crossing  Turkey  Creek 

Lake,  Mississippi  River,  and  other 

significant  water  bodies 
Biological  Resources: 
— Impact  on  wetlands 
— Impact  of  habitat  alteration 
— Short  and  long  term  effects  of  right- 
of-way  clearing  and  maintenance 
— Impact  on  threatened  and 

endangered  species 
— Impact  on  fisheries 
—Impact  on  Boeuf  State  Wildlife 

Management  Area 
Cultural  Resources: 
— ^Effect  on  properties  listed  on  or 

eligible  for  the  National  Register  of 

Historic  Places 
Land  Use: 
— ^Impact  on  residences 
—Impact  on  Natchez  Trace  Parkway 
— National  Parte  and  Mississippi 
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designated  scenic  road  fJiJJS. 

Highway  Bl) 
— Impact  on  state  natural' areas. 

scenic  rivers,  and  other  public 

interest  areas 
Air  Quality: 
— Effect  of  compressor  station 

operation  on  air  qjuality 
Noise: 
— Effect  of  compressor  station 

operation  on  nearby  noise-sensitive 

receptors 
Alternatives: 
— ^Ronte  variations  to  avoid  sensitive 

areas 
— Use  of  Tennessee's  existing 

pipelines  including  the  Muskrat  Line 

and  other  existing  or  other  pn^posed 

pipelines 

Comments  are  solicited  on  ai^ 
additioflai:  topics  of  environmental 
concern  from  remients  and  others  in  the 
project  area.  After  comments  ht 
response  to  this  notice  are  received  and 
analyzed  and  the  various- issues 
investigated,  the  FERC  staff  will  prepare 
a  DEIS  tar  the  West-East  Crossover 
Project  The  DEIS  will  be  based  on  the 
FERC  staffs  independent  analysis  of  the 
proposal  and.^  together  with  die 
comments  received,  will  constitute  part 
of  the  record  to  be  considered  by  the 
Commission  in  this  proceeding. 

Cooperating  Agencies 

The  following  agencies  are  requested 
to  indicate  whether  they  wish  to  be 
cooperating  agencies  in  production  of 
the  DEIS: 

Advisory  Council  on  Historic 

Preservation. 
Department  of  Agriailture: 

Soil  Conservation  Service. 
Department  of  Commerce: 

National  Oceanic  and  Atmospheric 
Administration. 
Department  of  Defense: 

U.S.  Army  Corps  of  Engineers. 
Department  of  Energy. 
Department  of  the  Interior. 

U.S.  Fish  and  Wildlife  Service. 

U.S.  Geological  Survey. 
.    Bureau  of  Indian  Affairs. 
Department  of  State. 
Department  of  Transportatron: 

Federal  Highway  Administration. 

Federal  Railroad  Administration. 
Environmental  Protection  Agency. 

These,  or  any  other  Federal,  Stale,  or 
local  agencies  desiring  cooperating 
agency  status  should  send  a  request 
describing  how  fhey  wOuld  like  tp  be 
involved  to  Ms.  Lois  Cashell;  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE, 
Washington.  DC  20426.  The  request 
should  reference  Docket  No.  CP91-1B27- 
001  and  should  be  received  by  August  9, 


19S1.  Ab.  additional  copy  of  die  request 
shoatd  b*  sejkt  to  the  FERC  project 
manager  ideitified  at  the  end  of  this 
notice^Coopf  rating  agencies  are 
encouraged  0)  participate  in  the  scoping 
process  and  to  provide  information  to 
the  FERC.  Cc  operating  agencies  are  also 
welcome  to  suggest  format  and  content 
modifications  to  facilitate  ultimate 
adoption  of  tie  DEIS.  However,  the 
FERC  win  dfl  nde  ?diat  modifications 
will  be  adopt  "d  in  light  of  production 
.  constraints. 

Scopbig  and  Comment  Pracedun* 

Public  scoijing  meetings  will  be 
condocted  by  FERC  staff  at  the 
following  locfttions: 

Data.  Time,  an  f  Location  ■ 

July  24. 1991— ;  pjn.— Holiday  Inn- 
Downtownt  i  OO  E.  Amite.  Jackson.  MS 
39201 

July  25. 1991— »p.m.— Best  Western,  700  W. 
Court  St..  Witmfield,  LA  71483 

The  acopini  meetmgs  are  primarily 
intended  to  o  rtain  input  from  state  and 
local  govemn  ents  and  the  public. 
Federal  agen<  ies  have  formal  chaanela 
for  input  into  the  Federal  process 
(inclucfmg  separate  meetings  where 
appropriate)  an  an  int»agency  basis. 
Federal  agengies  are  expected  to 
transmit  ^irj  comments  directly  to  the 
FERC  and  boI  use  the  scoping  meetingv 
forthis  purpose. 

Interested  groups  and  individuals  are 
encouraged  tq  attend  the  meetings  and 
present  oral  cfaraments  on  the 
envirenmenta  impacts  which  they 
believe  shoolt  be  addressed  m  the 
DEIS.  AnyonQ  who  would  like  to  make 
an  oral  presentation  at  the  meeting 
should  contaii  the  project  manner 
identified  at  tie  end  of  this  notice  to 
have  his  or  her  name  placed  on  the  list 
of  speakers.  Ptiority  will  be  given  to 
those  persons  irepresenting  groups.  A 
second  Hst  of  Speakers  will  be  available 
at  the  public  lieeting.  A  transcript  will 
be  made  of  the  meetings  and.  comments 
will  be  used  U  help  determine  the  scope 
of  the  DEIS. 

Written  con  ments  are  also  welcome 
to  help  identif  r  significant  issues  or 
concerns  related  to  the  proposed  action, 
to  determine  the  scope  of  the  issues,  and 
to  identify  am}  eliminate  from  detailed 
study  the  issues  that  are  not  significant 
All  comments  on  specific  environmental 
issues  should  contain  supporting 
documentation  and  rationale.  Written 
comments  mo^t  be  filed  on  or  before 
Augnst  9. 1991;  reference  Docket  No. 
CP91-ia27-^]00.  and  should  be 
addressed  to  the  Secretary.  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.»  Washington, 
DC  2042i.  A  cipy  of  tfiese  coramente 
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should  also  be  sf  nt  to  the  prefect 
manager  identifit  d  below. 

The  I^B  wiR '  re  mailed  to  Federal. 
State,  and  local  a  ^ncies.  public  interest 
gnnpt,  tnterestec  individuals, 
newspapers,  librt  ries.  and  the  parties  in 
this  proceedmg. ;  1 45-day  comment 
period  will  be  all  icated  for  review  of 
the  DEIS. 

Any  person  ma  y  file  a  motion  to 
intervene  on  the  tasis  of  the  staff'frDEIS 
(18  CFR  3S0.10Ca)  and  385.214).  AEer 
these  conunents  i  re  reviewed^  any  new 
issues  are  invest!  (ated,  and 
modifications  are  made  to  the  DEIS,  a 
final  EIS  (FEISI  w  ill  be  published  by  the 
staff  and  Jstribu  ed  The  FEI&will 
contain  the  FEECC  staffs  responaea  to 
comments  receivi  d  oo  the  I^IS. 

Copies  of  this  r  otice  have  been 
distributed  taFec  cral;  SUte,  and  k>eal 
agencies,  public  i  iterest  9tMp8», 
Ubrartes,  newspa  ten,  Teanenee»  and 
other  interested  ii  dividuala. 
Organizations  aa  I  iadividuals  raceLviag 
this  Federal  notic  i  kavr  been  selectBd  to 
ensure  public  aw^ireness  of  thbptolect  . 
and  public  iavolvi  unent  in  the  review 
process  under  the  National 
Environmental  Policy  Act  Aay 
subsequent  iafdm  tatioa  published 
regarding  the  Wei  t-East  Crossover 
Project  will  ba  s«i  it  automatmaUy  to  the 
appropriate  Fedei  si  agencies..  Howcvct; 
to  reduce  printing  and  raailkig  costs  and 
related  logistical  ]  iroblems,  the 
information  Will  only  bedistribcted  to 
these  (H'gaiizatioi  s.  State  and  local 
agencies,  and  oidj  vkhials  who  return  the 
attached  appendi: :  to  this  notice  by 
August  9, 1991. 

Additiona)  infix  mation  about  ttie 
proposal  ia  availa  >le  fi>om  Ms.  Laura 
Tinner,  Project  Mj  mager,  EnvironewitCal 
Policy  and  Project  Analysis  Branch, 
Office  of  Pipeline  ^nd  Producer 
Regulation,  room  7312, 825  North  Capitol 
Street  NE.,  Washi  ngton,  DC  20426, 
telephone  (20^  20^^0910. 
LoUtXCaslMa. 
Secretary. 

Appendix 
Information  KequJst 

I  wish  to  receive 
published  informs  ios 
environmental  analysi: 
for  the  West-East 


Name/Agency 


Address 


City  State 

[PR  Doc  91-16465.  Filkd 
■iLUNO  CODE  (nr-otm 


subsequent 
regarding  the 
s  being  conducted 
I  Crossover  Project 


Zip  Code 
7-10-01: 8:45  am). 


[Project  No*.  2232-269  at  al.] 

Hydroeltctrie  Applications;  Ouica 
Power  Company,  at  al. 

Nodoe  of  Apiriicathms 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  Application 
to  Increase  the  Capacity  of  a 
Commercial  Marina. 

b.  Project  Na-  2232-269. 

c.  Date  Filed:  June  12, 1991. 

d  Applicant:  Duke  Power  Company. 

ft  Name  ofProjecL  Catawba-Wateree 
Project. 

/.  Location:  Catawba  County.  North 
Carolina. 

g.  Filed  Pursuant  to:  Federal  l\>wer 
Act  16  U.S.C.  sea  79l(aH25(r). 

h.  Applicant  Contact  John  B.  Lansche. 
Associate  General  Counsel.  Duke  Power 
Company.  422  South  Church  Street 
Charlotte,  NC  28242-0001.  (704)  373- 
4871. 

/.  /£AC  Contact:  Dan  Hayes.  (202) 
219-28ea 

/  Comment  Date:  August  12, 1991. 

A.  Description  of  Project  Duke  Power 
Company.  licensee  for  the  Catawba- 
Wateree  Project  has  requested  that  the 
Commission  grant  approval  for  a  non- 
project  use  of  project  property  to  The 
Boat  Rack.  Inc.  (grantee]  to  allow 
expansion  of  an  existing  marina.  The 
grantee  proposes  to  construct  an 
additional  36  boat  slips. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C, 
and  D2. 

2a.  Type  of  Action:  Proceeding 
Pursuant  to  Reserved  Authority  to 
DetemUne  Whether  Modifications  to 
License  are  Appropriate. 

b.  Protect  No:  2916-004. 

c.  License  issued:  March  la  1981. 
d  Licensee:  East  Bay  Municipal 

Utility  District 

e.  Name  of  Project  Lower  Mokelumne 
River  Project. 

/.  Location:  Amador,  Calaveras,  and 
San  Jaoquin  Counties,  California. 

g.  Authorization:  Section  10(a)(1)  of 
the  Federal  Power  Act  and  Articles  12 
and  15  of  the  project  license. 

h.  Licensee  Contact  Mr.  John  A. 
Myers.  East  Bay  Municipal  Utility 
DisU-ict.  P.O.  Box  24055.  Oakland,  CA 
94823.  (415)  285-1121. 

/.  FERC  Contact  John  A.  Schnacl, 
(202)219^2661. 

/  Comment  Date:  August  19, 1991. 

A.  Description  of  Proceeding:  In 
response  to  concerns  raised  by  the 
California  Department  of  Fish  and  Game 
(Ca!  Fish  and  Game)  and  the  California 
Sportfishing  Protection  Alliance 


(Alliance)  with  respect  to  the  effects  of 
Project  No.  2916  on  fish  and  wikilife 
resources  in  the  Mokelumne  River. 
Commission  staff  requested  information 
pertinent  to  those  concerns  fit)m  the 
licensee.  Cal  Fish  and  Game,  the  U.S. 
Fish  and  Wildlife  Service,  and  the 
California  Regional  Water  Quality 
Resources  Control  Board,  and  the 
California  State  Water  Resources 
Control  Board  The  responses  indicate 
that  the  issues  are  complex  and  stem 
from  the  competition  for  the  finite  water 
supplies  by  fishery  resources,  irrigation, 
and  municipal  water  supply  for  the  east 
bay  area  including  the  City  of  Oakland. 
CaUfomia.  This  proceeding  is  initiated 
to  determine  if  modifications  in  project 
facilities  or  operations  are  appropriate 
for  the  conservation  and  development  of 
fish  and  wildlife  resources  hi  the 
Mokelumne  River. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
andD2. 

3a.  Type  of  Filed-  Surrender  of 
Exemption. 

i>.  Project  No.:  9759-004. 

c.  Date  Filed-  June  6, 1901. 

d.  Applicant  Centreville  Hydro.  Ina 
ft  Name  of  Project  Centreville  Dam. 
/.  Location:  On  the  Prairie  River  near 

Centreville.  hi  St.  Joseph  County. 
Michigan. 

g.  Filed  Pursuant  to:  Federal  power 
Act  16  U.S.C.  i  7gi(a)-625(r). 

h.  Applicant  Contact  Qn%OTy  P. 
Sima.  3656  Kenbrooke  Ct.  Kalamazoo. 
MI  49007.  (616)  375-2979. 

/.  FERC  Contact  Julie  flemt  (202)  219- 
2814. 

/  Comment  Date:  August  19, 1981. 

A.  Description  of  Application:  The 
proposed  project  would  consist  oft  (1)  an 
existing  earth  embankment  and  concrete 
apron  over  a  rock  and  timber  crib  dam 
approximately  13  feet  high;  (2)  an 
existing  40  acre  reservoir  (3)  an  existing 
powerhouse  containing  proposed  80-kW 
and  45-kW  hydropower  units:  (4)  an 
existing  taihace:  and  (5)  a  proposed  500- 
footlong  transmission  line. 

The  applicant  states  Uiat  it  is 
impossible  for  it  to  comply  with  the 
terms  and  conditions  of  the  Michigan 
Department  of  Natural  Resources. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No :  10155-001. 

c.  Date  filed:  April  15. 1991. 

d.  Applicant  Marvin  C.  Ferris. 

ft  Name  ofProjecL  Dunbarton  Dam. 

/.  Location:  On  the  Battenkill  River  in 
the  Town  of  Greenwich.  Washington 
County.  New  Yoik. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S  S  791(a)-^5{r). 


A:  Applicant  Contact  Marvin  C. 
Ferris.  P.O.  Box  209,  Greenwich,  I^ 
12834.  (518)  692-2354. 

/.  FERC  Contact  Charles  T.  Raabe 
(202)  219-2811. 

/  Comment  Date:  September  3.  ism. 

A.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  12-foot-high,  150-foot-long 
concrete  gravity-type  dam:  (2)  a 
reservoir  having  a  surface  area  of  5 
acres  and  a  storage  capacity  of  soaooo 
cubic  feet  at  normal  maximum  surface 
elevation  309  feet  m.8.1.:  (3)  a  gated 
intake  structure  havhig  a  trash  rack:  (4) 
a  concrete  canak  (S)  ■  proposed 
powerhouse  containing  a  7S^W 
generating  unit  and  a  175-kW  generating 
unit  each  operated  at  a  12-f6ot  head  for 
a  total  installed  capacity  of  2S0-kW:  (6) 
a  taihace:  (7)  a  250-foot-long.  440-v 
underground  transmission  line;  and  (8) 
appurtenant  fadUties. 

Applicant  estimates  that  the  average 
annual  generatioa  wouU  be  1.150000 
kWh  and  that  the  cost  of  the  stadies 
under  the  terms  of  a  preliminary  permit 

would  be  SSSjOOa  The  dam  is  owned  by 
Mark  Four.  Inc. 

/.  This  notice  also  consists  of  the 
following  standard paragrophs:  AS,  A7. 
AO,  Aia  B.  C.  and  02 

So.  Type  of  Applicotion:  Preliminary 
Permit 
b.  Project  Noj  11130-OOa 
c  Date  filed:  i^iril  18. 199L 
d.  Applicant  Kodiak  Electric 
Association.  Inc. 

ft  Name  of  Project  Leanne  Lake 
Hydropower  Project 

/.  Location:  In  Leanne  Lafc^  basin  and 
another  unnamed  basin  of  Kiihuyak  Bay 
on  Kodiak  Island.  Alaska.  T28&  R22W 
in  sections  19,  2a  Sa  and  31.  T29S. 
R23W  in  section  1. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.G  i  791(a)-825(r) 

h.  Applicant  Contact  Z.  Woody 
Trihey.  P£..  PrindpaL  Trihey  k 
Associates.  P.O.  Box  4664,  Wahiut  Creek, 
CA  94596,  (415)  669-8822. 

L  FERC  Contact  Mr.  Michael 
Sbrelecki.  (202)  219-2627. 
/.  Comment  Date:  September  la  1991. 
A.  Description  of  Project  The 
proposed  project  would  consist  oft  1)  a 
10-foot-high  dyke  enlarging  the  existing 
Leanne  Lake  to  0.2-square-mile8: 2)  a  20- 
foot-high  dyke  creating  a  0.1-square-mfle 
reservoir  in  an  unnamed  basin  to  the 
north  of  Leanne  Lake;  3)  a  8.940-foot- 
long  siphon  line  connecting  Leanne  Lake 
with  a  proposed  penstock;  4)  a  1,000- 
foot-long  siphon  line  connecting  the 
unnamed  reservoir  with  the  penstock;  5) 
a  5.000-fbot-iong  penstock  connecting 
the  two  siphon  lines  with  the 
powerhouse;  6)  a  powerhouse  containing 
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two.  2-MW  generators:  7)  a  600-foot-long 
transmission  line  interconnecting  with 
an  existing  Alaska  Energy  Authority 
transmission  line;  and  8)  appurtenant 
facilities. 

No  new  access  roads  will  be  needed 
to  conduct  the  studies.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $300,000. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
Ag,  AlO.  a  C  and  D2. 

6a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11134-000. 

c  Date  filed:  April  29. 1991. 

d.  Applicant-  Malad  Hydro 
Partnership. 

e.  Name  of  Project-  Malad  High  Drop 
Hydropower  Project. 

/.  Location:  On  the  Malad  River  in 
Gooding  County.  Idaho.  T8S,  R14E  in 
section  30.  T6S.  R13E  in  sections  25.  26, 
and  35. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  S  791(a)-«25(r). 

h.  Applicant  Contact  Ms.  Helen 
Chenoweth.  Malad  Hydro  Partnership. 
1843  Broadway,  Suite  102,  Boise.  Idaho 
83706.  (208)  345-267a 

/.  FERC  Contact-  Mr.  Michael 
Strzelecki,  (202)  21»-2827. 

/  Comment  Date:  August  23, 1991. 

A.  Description  of  Project  The 
proposed  project  would  consist  of:  1) 
two  existing  dams  to  be  rehabilitated 
and  raised  to  6  feet;  2)  a  5,440-foot-long, 
43-foot-wide  canal;  3)  a  700-foot-long 
buried  pipe;  4)  a  2,800-foot-long 
penstock;  5)  a  powerhouse  containing  a 
generator  unit  with  a  rated  capacity  of 
5.85  MW;  6)  a  transmission  tap  into  an 
existing  overhead  transmission  line;  and 
7)  appurtenant  facilities. 

The  applicant  estimates  the  annual 
energy  production  at  21,000  MWh.  No 
new  access  roads  will  be  needed  to 
conduct  the  studies.  The  approximate 
cost  of  the  studies  under  the  permit 
would  be  $100,000. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C.  and  D2. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11133-000 

c.  Date  Filed:  April  29, 1991. 

d.  Applicant  Douglas  E.  Sherman. 

e.  Name  of  Project  Madrid 
Hydroelectric  Project. 

/.  Location:  On  the  Grasse  River.  St. 
Lawrence  County.  Town  of  Madrid. 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  S  §  791(a)-825(r). 

h.  Applicant  Contact  Douglas  E. 
Sherman.  9  Bridge  Street.  P.O.  Box  24. 
Madrid.  NY  13660.  (315)  322-4321. 
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I.  FERC  Cot  tact  Mary  C  Golato  (tag) 
(202)  219-2804 

/  CommentVate:  August  2, 1991. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  the 
following  facilties:  (1)  an  existing  dam 
250  feet  long  atid  approximately  9  feet 
high:  (2)  an  existing  reservoir  having 
approximate!)^  100  acres  in  surface  area, 
an  elevation  of  255  feet  mean  sea  level 
and  a  storage  Rapacity  of  800  acre-feet; 

(3)  a  new  conct-ete  intake  structure;  (4)  a 
proposed  powerhouse  containing  two 
turbine-generaiting  units  at  260  kilowatts 

.  (kW)  each  for  a  total  installed  capacity 
of  520  kW;  (5)  fi  proposed  transmission 
line  200  feet  lo  ig;  and  (6)  appurtenant 
facilities.  The  i  lam  is  owned  by  the 
Town  of  Madr  d.  New  York.  The 
applicant  estin  lates  that  the  average 
annual  generanon  is  about  3,200.000 
kilowatthours.jThe  cost  of  the  studies 
under  permit  ii  estimated  to  be  $18,000. 

/.  This  notici  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

Ba.  Type  of  Application:  Preliminary 
Permit 

b.  Project  N^  11138-000. 

c.  Date  filediM&y  1, 1991. 

d.  i4pp7yco/7q  Stukel  Mountain 
Hydroelectric  Associates. 

e.  Name  ofAyject  Stukel  Mountain 
Hydroelectric  Pumped  Storage  Project. 

/.  Location:  On  the  US  Bureau  of 
Reclamation  Irrigation  *'D"  Canal  near 
the  town  of  Mdrrill,  in  Klamath  County, 
Oregon.  The  paoject  would  occupy  lands 
administered  mr  the  U.S.  Bureau  of  Land 
Management,  f 40S,  RlOE,  sections  11, 
14,  23,  24,  25,  alid  26;  T40S,  RllE. 
sections  29.  3oJ31  and  32  Willamete 
Base  and  Meriflian. 

g.  Filed  Purs  lant  to:  Federal  Power 
Act,  Section  3C  16  USC  §§  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Bart  M. 
O'Keeffe.  P.O.  Box  60565,  Sacramento, 
CA  95860,  (9161 971-3717.  Mr.  Louis 
Rosenman,  Lei  eouf.  Lamb,  Leiby  & 
MacRae,  1333  '.  lew  Hampshire  Avenue, 
NW.  Washingt  jn,  DC  20036,  (202)  457- 
7500. 

/.  FERC  Conipct  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 

;'.  Comment  Date:  August  23. 1991. 

A.  CompetingApplication: Ptoject  No. 
11136-000,  Filefl  May  1, 1991. 

/.  Description  of  Project  The  proposed 
project  would  flonsist  of:  (1)  A  220-foot- 
high,  9.500-foot'long  earth  dam; 
enlarging  (2)  ait  existing  lake  to  200 
acres  with  a  sterage  capacity  of  24,000 
acre-feet,  and  4  water  surface  elevation 
of  5.590  feet  m^,  to  be  utilized  as  the 
upper  reservoie;  (3)  an  intake  structure; 

(4)  a  26-foot-ditmeter,  940-foot-deep 
shaft  joining;  (S)  a  34-foot-diameter, 
13,500-fool-loni  buried  tunnel;  (6)  an 
underground  p  iwerhouse  containing 


three  pump-turbin(  s  with  a  combined 
installed  capacity  )f  750.000  kW. 
producing  an  estin  ated  average  annual 
energy  output  of  1,  >16.000  MWh;  (7)  a 
90-foot-high.  9,000-  oot-long  earth  dam 
creating;  (8)  a  rese  'voir  with  a  surface 
area  of  560  acres,  \  v\\h  a  storage 
capacity  of  24,000 1  icre-feet  and  a  water 
surface  elevation  c  f  4.170  feet  msl,  to  be 
utilized  as  the  low  )t  reservoin  (9)  a  47- 
inch-diameter,  1.5-  nile-long  water 
supply  pipeline  usi  d  to  initially  fill  the 
lower  reservoir  wi  h  water  from  the  "D" 
or  "G"  canals;  (10)  a  pumping  station; 
and  (11)  a  230-kV  dr  500-kV 
transmission  line  tying  into  an  existing 
or  proposed  transi|is8ion  line.  The 
applicant  estimate^  the  cost  of  the 
studies  to  be  condikcted  under  the 
preliminary  permitiwould  be  $2,000,000. 
No  new  roads  will  be  needed  for  the 
purpose  of  conduct  ing  these  studies. 

m.  Purpose  ofPr  yect  Project  power 
would  be  sold  to  a  local  utiUty. 

n.  This  notice  al  o  consists  of  the 
following  standarc  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C  and  1)2. 

9a.  Type  ofAppl  cation:  Preliminary 
Permit. 

b.  Project  No.:  11 141-000. 

c.  Date  Filed:  Mi  y  3, 1991. 

d.  Applicant  Re<  Rock  Hydro 
Associates. 

e.  Name  ofProje  :t  Red  Rock. 

/  Location:  On  \1  e  Des  Moines  River 
in  Marion  County,  owa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  79  l(a)825(r). 

h.  Applicant  Con  lact  David  K. 
Iverson,  191  Main !  treet,  Annapolis,  MD 
21401.  (301)  268-88:  :0. 

i.  FERC  Contact:  Charies  T.  Raabe 
(tag)  (202)  219-2811. 

/  Comment  Date  August  12, 1991. 

A.  Competing  Ap  plication:  Project  No. 
11140-000,  Date  Fil  >d:  May  3, 1991,  Due 
Date:  August  5, 199  L. 

/.  Description  of.  'Project  The  proposed 
project  would  utili:  e  the  existing  U.S. 
Army  Corps  of  Eng  neers'  Red  Rock 
Dam  and  would  co  isist  of:  (1)  A  new 
intake  structure;  (2  two  21-foot- 
diameter  steel  penstocks;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
30-MW;  (4)  a  tailrate;  (5)  a  V<i-mile-long 
transmission  line;  and  (6)  appurtenant 
facilities.  T 

Applicant  estimates  that  the  average 
annual  energy  proc  action  would  be 
110,000,000  MWh  ai  id  that  the  cost  of  the 
studies  to  be  perfor  nned  under  the  terms 


of  the  permit  woulc 


be  $100,000.  Project 


energy  would  be  sof  d  to  Iowa  Power 
Corporation. 

m.  This  notice  ah  o  consists  of  the 
following  standard  laragraphs:  A8.  AlO, 
B,  C.  D2. 
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a.  Type  of  App/ioation:  PnHmhu^ 
Rannit. 
h.  PtofKt  Nil:  11147-aQa 
c  Date  FHed:Uay  13.  tan. 

d.  Afjpikant  ienaiogs  Randolph 
Hydro  Assodates. 

e.  Name  t^Pn^/ecL-  Jecciogs  Randolph 
Daoi  Project 

/  Looatioa:  On  the  North  Branch  of 
the  PotoiBac  River  io  Garrett  County. 
Maryland  and  in  Mineral  County  West 
Vitsinia. 

g.  Filed  Pursuant  to:  Federal  Povfer 
Act  16  U.S.C  791(aH25(r). 

h.  Applicant  Contact:  David  K. 
Iver*on.  Synergies.  Inc..  191  Main  Street. 
Annapolis.  MD  21401,  (301)  20e-«e20. 

/.  FERC  Contact  Ed  Lee  (dmt)  (2021 
219-2809. 

/  Comment  Dale:  August  16. 1991. 

A.  Description  of  Project:  The 
applicant  proposes  to  utilize  an  existing 
dam  under  the  jurisdiction  of  the  \JS. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  o£-  (1)  A  2,300- 
foot-Iong  penstodq  (2)  a  powerhouse 
containing  two  generating  units  having  a 
total  instalied  capacity  of  13  MW;  (3)  a 
5,500-foot-long.  138-kV  transmission 
line;  and  (4)  appurtenant  facilities. 
Applicant  esthnates  that  the  cost  of  the 
work  to  be  performed  under  the  terms  of 
the  permit  would  be  $100,000  and  diat 
the  project  average  annual  energy 
output  would  be  49.S  GWh.  Energy 
produced  at  the  project  would  be  sold  to 
Potomac  Edison  Company. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C,  and  D2. 

Ua.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11155-000. 

c.  Date  filed:  June  3, 1991. 

d.  Applicant  Might  Development 
Corporation. 

e.  Name  of  Project  UniontowiL 
/.  Location:  On  the  Ohio  River  in 

Posey  County,  Indiana  and  Union 
County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  H  791(a)-825(r). 

h.  Applicant  Contact  Mr.  William  N. 
Myhre.  1735  New  York  Avenue,  Suite 
500,  Washington,  DC  20006-4759.  (202) 
662-6422. 

i.  FERC  Contact  Charies  T.  Raabe 
(202)  219-2811. 

/  Comment  Date:  August  23, 1991. 

A.  Description  of  Project  The 
proposed  project  would  utilize  the ' 
existing  U.S.  Army  Coips  of  Engineers' 
Uniontown  Dam  and  would  consist  of: 
(1)  a  1.400-foot-long  intake  channel;  (2)  a 
powerhouse  containing  four  14.3-MW 
pit-bolb  turbine-generator  units  each 
operated  at  a  13.5-foot  head  and  at  a 
flow  of  15,000  cfs  for  a  total  installed 
capacity  of  S7.2-MW;  (3)  a  13.8/e9-kV 


switchyard:  (4)  two  new  cethHar 
overflow  weirs;  (5)  a  taihaoe:  W  •  9-S- 
mile-long.  eo-kV  transmission  toe;  and 
(7)  apfmrtenant  fadUties. 

Applicant  estimates  that  the  average 
annual  energy  generation  would  be 
304,000  MWh  and  that  the  cost  of  the 
studies  to  be  performed  under  die  terms 
of  the  permit  would  be  $UOjaoa.  noject 
energy  would  be  sold  to  sou^em 
Indiana  Gas  ft  Electric  Company. 

/  This  notice  aha  consists  ^tite 
following  staadardpantpofOfs:  AS.  A7. 
A9,AiaB.CandD2. 

12a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  lllS4-«)a 

c.  Date  Filed:  May  sa  18B1. 

d.  Applicant:  He  Water  Works  aiul 
Sewer  Board  of  die  Qty  of  Birmingham. 
Alabama. 

e.  Name  i^ Project  Locust  FoHi 
Reservoir. 

/  Location:  On  the  Locust  Fork  of  the 
Blade  Warrior  River  near  Trafford  in 
Blount  County.  Alabama. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U5.C.  1 791(a)-82S(r). 

h.  Contact  Person:  Mr.  William  H. 
Wingate.  Jr.,  General  Manager,  3600 
First  Avenue  North,  Birmingham,  AL 
35203.  (205)  251-3261. 

/.  FERC  Contact  Ms.  Julie  Bemt.  (202) 
219-2814. 

/.  Comment  Date:  August  23, 1991. 

A.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  a 
new  70-foot-high  concrete  dam:  (2)  a 
new  reservoir  with  a  normal  maximum 
water  surface  elevation  of  395  feet  a 
storage  volume  of  50,000  acre-feet  and  a 
water  surface  area  of  1.900  acres:  (3)  a 
200-foot-long,  15-foot-dlameter  steel 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  6.5  MW; 
and  (4)  a  2-mile-long  transmission  line. 
Access  to  the  dam  site  during  the  study 
phase  would  be  afong  existing 
unimproved  roads.  In  order  to  facilitate 
field  studies,  borings  and  slit-trenches 
will  be  required.  All  appropriate 
measures  will  be  taken  to  minimize  any 
disturt)ance  to  land  or  water  and  all 
altered  or  disturbed  areas  will  be 
restored.  The  applicant  estimates  the 
average  annual  energy  production  to  be 
34  GWh  and  die  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
to  be  $805,000. 

L  Purpose  of  Inject  The  power 
produced  would  be  sold  to  a  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.AlO.B,CandD2. 

Standard  Paragraphs 

Preliminary  Permit— Anyone  desiring 
to  fUe  a  competing  application  for 


preliminaiy  pemit  for  a  proposed 
profect  BAuat  aabmit  dw  oonpetfaig 
application  itself,  or  a  notioe  of  intent  to 
file  auch  an  appUcatioii.  to  the 
Comraisaioa  oo  or  befMv  the  specified 
comment  dale  for  the  paittoolar 
application  (see  18  OH  CSS). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  appUcation.  A  competing 
preliminary  permit  apjdication  must 
conform  wiUi  18  CFR  4i30(b]  (IJ  and  (9) 
and  4.38. 

A7.  Prelimhiary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  devetopment  appHcatioa  or  a 
notice  of  intent  to  file  soch  an 
appHcation.  Submisdon  of  a  dmely 
notice  of  intent  to  file  a  development 
apphcation  allows  an  interested  person 
to  file  tlie  competing  appScatioa  no  later 
Uiao  120  days  after  die  specified 
comment  date  for  the  particular 
applicatiott.  A  competing  license 
application  must  conbcm  widi  IS  CFR 
4.30(b)(1)  and  (S)  and  4Je. 

A8.  Preliminary  tamit— Mdic  notice 
of  die  filing  of  die  initial  prriiB^mry 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent  Any  competing  preliminaty 
permit  or  development  application  or 
notice  of  Intent  to  file  a  competing 
prdiminary  permit  or  development 
application  must  be  filed  in  response  to 
and  in  compliance  with  die  puUtc  notice' 
of  die  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
appHcations  may  be  filed  fai  response  to 
diis  notice.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  faitent— A  notice  of 
intent  must  spedfy  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  inclade  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  pemit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(8)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit  If  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposea 
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under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only,  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  '•COMME^f^S", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oie  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway.  Director,  Division  of  Project 
Review.  Federal  Energy  Regulatory 
Commission.  Room  1027  (810  Ist);  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciHed  in  the 
particular  application. 

D2.  Agency  Comments — Federal, 
stale,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtain  by  agencies  directly  from 
the  Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 


Dated:  July  5.  ^91,  Washington,  DC. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  91-16461  Filed  7-10^;  8:45  am] 

nUJNQ  CODE  STIT'  >1-ll 


[Docket  Nos.  cr  91-1252-002  •!  al.] 

Questar  Pipelii|e  Co.,  et  aL;  Natural 
Gas  Certificate  Filings 

Take  notice  tpat  the  following  filings 
have  been  macs  with  the  Conmiission: 

1.  Questar  Pipeline  Company 


(Docket  No. 
July  1, 1991. 

Take  notice 
Company,  on  Jii 
filing  and  accei 


-1252-002] 


nat  Questar  Pipeline 
fie  20, 1991,  tendered  for 
itance  First  Revised 
Sheet  Nos.  1,  id  and  50  and  Original 
Sheet  Nos.  1  thitu.^h  64  to  Original 
Volume  Nos.  2  ind  2-A  of  its  FERC  Gas 
Tariff.  Questar  states  that  this  filing  is 
made  in  compli  ince  with  the 
Commission's  t  lay  22, 1991,  order 
authorizing  aba  ndonment  and  issuing 
blanket  certifio  ite  as  amended  by  the 
Commission's  J  ine  17. 1991.  order 
granting  clarific  ation  and  denying 
rehearing. 

Questar  requ  !sts  an  effective  date  of 
June  18, 1991,  f*  the  proposed  tariff 
sheets  and  states  that  this  filing  has 
been  served  up#n  each  person  in  the 
official  service  ist  compiled  by  the 
secretary  in  thii  proceeding. 

Comment  dal  ?.•  July  15, 1991,  in 
accordance  wit  i  Standard  Paragraph  F 
at  the  end  of  th:  i  notice. 

2.  Tennessee  Ct  s  IMpeline  Co. 

(Docket  No.  CP91  -2356-000] 
July  1. 1991. 

Take  notice  t  at  on  June  28, 1991, 
Tennessee  Gas  Opaline  Company 
(Tennessee),  P.< ).  Box  2511.  Houston, 
Texas  77252.  fil^d  in  Docket  No.  CP91- 
2356-000  a  requfest  pursuant  to  §  157.205 
of  the  Commiss  on's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Orange  & 
Rockland  Utilitifes,  Inc.,  a  local 
distribution  company,  under  the  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  pursuai  t  to  section  7  of  the 
Natural  Gas  Ac .  all  as  more  fully  set 
forth  in  the  reqii  est  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"Tennessee  stj  tes  that,  pursuant^to  an 
agreement  date(  October  24. 1990,  under 
its  Rate  Schedule  IT.  it  proposes  to 
transport  up  to  50.000  dt  per  day 
equivalent  of  natural  gas.  Tennessee 


indicates  that  it 
dt  equivalent  or 


would  transport  50,000 
an  average  day  and 


pursuant  to  §  57.20: 
Commission's  Regu 
Natural  Gas  Act  foi 


annually, 
indicates  that  the  gas 
~  fit>m  Louisiana, 
Texas, 

Jersey,  and  New 
redelivered  in 
Jersey.  West 

and  New  York, 
that  service  under 
commenced  June  4, 
Docket  No.  ST91- 


18,250.000  dt  equivalent 
Tennessee  further  i 
would  be  transported 
Offshore  Louisiana 
Massachusetts, 
York,  and  would  be 
Massachusetts.  N 
Virginia,  Pennsylvania 

Tennessee  advises 
Section  284.223(a] 
1991,  as  reported  in 
9053. 

Comment  date. 
accordance  with  Stkndard 
at  the  end  of  this  nqtice 

3.  KN  Energy.  Inc. 

(Docket  No.  CP91 -202^-000 1 
July  2. 1991. 

Take  notice  that  in  June  24, 1991,  KN 
Energy.  Inc.  (K\),  f.O.  Box  281304. 
Lakewood.  Colorad  d  80228-9304.  filed  in 
Docket  No.  CP91-2: 29-000  a  request 


Augi 


ust  IS,  1991,  in 
Paragraph  G 


and  157.211  of  the 
ations  under  the 
authorization  to 


construct  and  opere  te  sales  taps  for  the 
delivery  of  gas  to  end  users,  under  its 
blanket  certificate  issued  in  Docket  Nos. 
CP83-140-000,  CPK  -140-001  and  CP83- 
140-002  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  al  as  more  fully  set 
forth  in  the  request  sn  file  with  the 
Commission  and  open  to  public 
inspection. 

KN  states  that  thi  proposed  taps  are 
not  prohibited  by  ai  ly  of  its  existing 
tariffs  and  that  the  additional  taps  will 
have  no  significant  mpact  on  its  peak 
day  and  annual  del  veries. 

Comment  date:  A  igust  16, 1991,  in 
accordance  with  St<  indard  Paragraph  G 
at  the  end  of  this  nc  tice. 


4.  Colorado  Intersta  e 
Tennessee  Gas  Pipcpini 
Gas  Pipeline  Co., 
Pipeline  Co.,  Texas 
Transmission  Corp. 
Co. 


Gas  Co., 
ine  Co..  Tennessee 

«Gas 
Sastem 
Sea  Robin  Pipeline 


CP91-2335-O00. 
;  337-000.  CP91-2339- 


Docket  Nos.  CP91-2334-000* 
CP91-2336-000.  CP91 
000.  CP91-2341-000 
July  2. 1991. 

Take  notice  that  t  le  above  referenced 
companies  (Applica  its)  filed  in  the 
above  referenced  dc  ckets,  prior  notice 
requests  pursuant  to  §  57.205  and 
284.223  of  the  Comnlission's  Regulations 
under  the  Natural  G  is  Act  for 
authorization  to  trai  sport  natural  gas  on 
behalf  of  various  sh  ppers  under  their 
blanket  certificates  ssued  pursuant  to 
section  7  of  the  Nati  ral  Gas  Act,  all  as 
more  fully  set  forth  i  n  the  prior  notice 


'  These  prior  notices  requests  are  not 
consolidated. 
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requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  aimual  volumes,  and  the 


docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  §  284.223 
of  the  Commission's  Regulations,  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 


Applicants  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  August  16, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No. 
Related  *  Oocfcett 


CP91 -2334-000 
(6-25.^1) 


CP91 -2335-000 
(6-25-91) 


CP91 -2336-000 
(6-2S-91) 


CP91 -2337-000 
(6-25-91) 


CP91-2339-000 
(6-25-«1) 


CP91 -2341 -000 
(6-25-91) 


Applicant  ■  (date 
Med) 


Colorado  Interstate 
Qas  Company, 
P.O.  BoK  1067, 
Colorado 
SpfWa, 

-  Colorado  80944. 

TennaaseeGaa 


Company,  P.O. 
Box  2511, 
Houston,  Texas 
77252. 
Tonnaian  Gaa 


Company,  P.O. 
Box  2511, 
Houston.  Texas 
7725i 
Tenneieee  Gas 


Shipper  name 


Cochpany,  P.O. 
Box  2511, 
Houston.  Texas 
7725^ 
Texas  Eastern 


Company,  5400 


Court  Houston, 
Taocat  77056- 
5310. 
9ee  nouin  ripenne 
Company,  P.O. 
Box  2563, 
Birfnlngham 
Alabama  35202- 
2563. 


Amoco  Energy 
Trading 
CorporaSort. 


Southern  Qas 
Company,  Inc. 


CMS  Gas 

MVKfftinQ. 


Salmon  Resouroas 


Paaliday* 

average 
annual 


Canadian 
Marketing 
Corporation. 


Total  Minatome 
Corporation. 


50.000 

10,000 

3.660,000 


25,000 

25,000 

•.125,000 


50,000 

50.500 

16,150,000 


25.000 

25.000 

9.125.000 


145,261 

145,261 

53,020,265 


100,000 

100,000 

36.500,000 


PoMsof* 


WY,  OK.  KS,  CO.. 


OLA.  lA  OTX,  TX, 
PA.  MS.  AL.  KY. 


TX.IAMS,NJ. 
WV,  TN,  NY, 
MA.  PA. 


NY„ 


DaSvary 


OK. 


OLA.LA.AUAR. 
IL.  m.  KY.  MO, 
MS.  NJ.  NY,  OH. 
PA.  TN.  TX.  WV. 


OLA. 


OK  PA,  WV.  KY. 

NY. 


TX.IA,MS.NJ. 
TN.  WV,  OH. 
PA,  KY.  NY.. 


MA.  NY.  WV.  OH. 
PA. 


IN,  KY,  LA,  NJ, 
NY.  OH,  PA.  TX. 
WV. 


«,A. 


Start  up  dMa 


03-05-01,  TI-1. 


04.24-»1.IT„ 


05-19-91.  rr..... 


06-01-01.  rr. 


05-06-01.  rr-1. 


Raleachedule 


04-01-91.  rrs. 


ST01-7863-O00 
CPS6-660-000 


8TB1-6780-OOO 
CPe7-1 15-000 


8T91 -9045-000 
CP87-1 15-000 


8T91-9037-OC0 
CP87-1 15-000 


ST01 -8831-000 
CP86-136-000 


8T91 -0095-000 
CP06-«24-000 


J^^^^Si:^^^!s^ssri^raT.S^'?!r^S^^ 


larM.  TTie  waMf 
'a  tslanlteC 


eNow  Southern 'to  preserve 

lorization.  

*  ohSSSTi  flimSHZiHS^J^^'"^  '^  S"  "o***:  *  ♦»  Tenneaaee;  and  MMBtu  for  Texas  Eastern. 
«2J?^i?!?****'®'*«''°^T***««««'»o«*"«sOLA««dOTX.reeoeclivelv        "'"'■•«»=««m- 
The  CP  docket  correeponde  to  applicanf.  blanket  traniportatton  ^S^Sli  an  ST  docket  ie  aho««n,  I2^day  traneportatton  servtee  was  raportod  in  R. 


5.  Northern  Natural  Gas  Co. 

(Docket  No.  CP91-2353-O00] 
July  2, 1991. 

Take  notice  that  on  June  27, 1991. 
Northern  Natural  Gas  Company 
(Northern),  P.O.  Box  1188,  Houston, 
Texas  77251-1188.  filed  in  Docket  No. 
CP91-2253-000  a  request  pursuant  to 
§S  157.205  and  157.212  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authority  to  install  and 
operate  nine  delivery  points  as 


jurisdictional  facilities  to  accommodate 
natural  gas  deliveries  to  Iowa  Electric 
Light  and  Power  Company  (Iowa 
Electric)  for  use  In  nine  Iowa 
communities,  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  requests  authority  to  install 
and  operate  nine  new  delivery  points  for 
Iowa  Electric  in  order  to  accommodate 
natural  gas  deliveries  under  Northern's 
CD-I.  SS-1.  PS-1.  FT-1,  and  IT-1  Rate 
Schedules  for  redelivery  to  the 


communities  of  Albion,' Green  Mountain, 
La  Moille,  Melbourne,  Mount  Auburn. 
Newhall,  Rowley,  Springbrook.  and 
Union  Grove,  Iowa  which,  it  is  stated, 
do  not  currently  have  gas  service.  It  is 
indicated  that  Iowa  Electric  has 
requested  installation  of  the  delivery 
points  due  to  the  expansion  of  its 
distribution  system  into  new  areas.  It  is 
also  indicated  that  the  new  delivery 
points  would  be  served  from  total  firm 
entitlements  currently  assigned  to  the 
communities  of  Marshalltown.  Vinton. 
Oelwein.  DeWitt.  and  Tama.  Iowa. 
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Northern  states  that  Iowa  Electric  has 
not  requested  that  any  finn  entitlements 
be  assigned  to  the  proposed  delivery 
points.  Northern  indicates  that  the 
installation  and  operation  of  the  new 
delivery  points  would  increase 
Northern's  peak  day  and  annual 
volumes  by  5.190  Mcf  and  311,400  Mcf. 
respectively.  However.  Northern  also 
states  that  the  volumes  proposed  to  be 
delivered  to  Iowa  Electric  would  be 
within  the  currently  authorized  level  of 
firm  entitlements  for  Iowa  Electric. 
Northern  states  that  the  proposed 
facilities  would  be  financed  in 
accordance  with  Paragraph  2  of  the 
General  Terms  and  Conditions  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  would  cost 
an  estimated  S321.600. 

Comment  date:  August  16. 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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6.  United  Gas  Pipe  Line  Company, 
United  Gas  Pipe  Line  Company,  United 
Gas  Pipe  Line  Company.  El  Paso  Natural 
Gas  Company.  Williams  Natural  Gas 
Company 

[Docket  Nos.  CP91  -2349-000,  E)ocket  No. 
CP91-235O-000.  n  cket  No.  CP91-2351-000, 
Docket  No.  CP91^  354-000.  Docket  No.  CP91- 
2355-000] 

July  2. 1991. 

Take  notice  tl  at  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockats  prior  notice  requests 
pursuant  to  §  15  .205  and  284.223  of  the 
Commission's  Ri  igulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  nalura  gas  on  behalf  of 
various  shipper*  under  blanket 
certificates  issue  d  pursuant  to  section  7 
of  the  Natural  G  is  Act,  all  as  more  fully 
set  forth  in  the  p  -ior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  pub  ic  inspection.* 


shipper,  the  type  of 


Information  appht  able  to  each 
transaction  includin ;  the  identity  of  the 


ransportation 


service,  the  appropr  ate  transportation 
rate  schedule,  the  pt  ak  day.  average 
day,  and  annual  vol  imes,  and  the 
docket  numbers  and  initiation  dates  of 
the  12(>^ay  transact  ons  under  9  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  th  i  Applicants  and  is 
included  in  the  attaoied  appendix. 

The  Applicants  alio  state  that  each 
would  provide  the  si  rvice  for  each 
shipper  under  an  exi  cuted 
transportation  agree  nent.  and  that  the 
Applicants  Would  cli  arge  rates  and 
abide  by  the  terms  a  id  conditions  of  the 
referenced  transport  ition  rate 
schedules. 


'  These  prior  nolic 
consoliduted. 


Oocttetfto 


CP91 -2349-000 
6-27-91 


CP91 -2350-000 
6-27-91 


CP91-2351-000 
6-27-91 


CP91 -2354-000 
6-27-91 


Applicant 


CP91 -2355-000 
6-27-91 


United  Gas  Pipe 
Line  Company. 
P.O  Box  1478, 
Houston.  TX 
77251-1478. 

United  Gas  Pipe 
Line  Company, 
P.O.  Box  1478, 
Houston.  TX 
77251-1478. 

United  Gas  Pipe 
Line  Company. 
P.O.  Box  1478, 
Houston,  TX 
77251-1478. 

El  Paso  Natural 
Gas  Company. 
P.O  Box  1492, 
El  Paso.  TX 
79978 


Shipper  name 


Williams  Natural 
Gas  Company. 
P.O.  Box  3288. 
Tulsa.  OK  74101. 


Equitable 
Resources 
Marketing 
Company. 

Eagle  Natural 
Gas  Company. 


Pennzoil  Gas 
Marketing 
Company. 


Westar 

Transmission 
Company 


Peak  day 
annual ' 


Universal 
Resources 
Corporation 


257,500 

257.500 

93,987,500 


25,750 

25,750 

939,875,000 


206,000 

206.000 

75,190,000 


150,000 

30.000 

10.950,000 


5.000  dtti 

5.000  dth 

1.825,000  dth 


I  ^"^.^  *'***'"  •"  ****^^  ""•««  otherwise  indicated, 
ine  OH  oocket  corresponds  to  applicanfs  blanket  transportation 


7.  Paiute  Pipeline  Company 

IDocket  No.  CP91-2322-000) 
July  3, 1991. 

Take  notice  that  on  June  21, 1991, 
Paiute  Pipeline  Company  (Applicant), 
P.O.  Box  94197.  Las  Vegas.  Nevada,  filed 
in  Docket  No.  CP91-2322-000  an 
abbreviated  application  pursuant  to 


Comment  date:  Ai  just 
accordance  with  Sta  idard 
at  the  end  of  this  not  ce. 


requests  are  not 


Points  of 


Raceipt 


LA,  0«  LA.  TX,  MS... 


LA.  OH  LA,  TX,  MS. 
AL. 


TX,  LA.  OM  LA,  MS. 
OttTX. 


Any  point  of  inter- 
connectton 
existing  from  time 
to  time  on  El 
Paso's  facilities. 
except  those 
requiring 
transportation  by 
others  to  provide 
service  under  this 
agreement. 

CO,  KS,  MO,  OK, 
TX.  WY, 


Delivery 


LA,  TX,  PL  MS. 
ALOffTX. 


LA.  MS. 


LA.  TX,  AL.  MS. 
FLOffLA 


Start  up  date,  r^te 
schedule 


TX. 


KS,.MO.  TX. 


6-7-91,  ITS.... 


5-28-91.  ITS.... . 


5-24-91.  ITS 


5-1-91.  T-1. 


5-1-91.  FTS 


certi  cate.  If  an  ST  docket  is  shown,  120-day  tiansf)ortation  sei  vice  was  reported  in  it 


section  7(b)  and  7  c)  of  the  Natural  Gas 
Act  and  part  157  <  f  the  Federal  Energy 
Regulatory  Comiri  ission's  Regulations 
for  an  order  granting: 

(1)  A  certificataof  public  convenience 
and  necessity       I 

(a)  Authorizing  Kpplicant  to  construct 
and  operate  approximately  3.26  miles  of 
new  loop  and  rep  acement  pipeline,  to 


requalify  approximate  y 
existing  pipeline  for 
pressures,  to  install.  ut>rate 
and/or  relocate 
Applicant's  four 
compressor  stations 
relocate,  replace,  and; 
various  pressure  re; 
measurement,  and  del 


egui  it 


16. 1991.  in 
Paragraph  G 


Related  dockets  > 


CP88-6-000 
ST91-9058-000 


CP88-6-000 
ST91 -8977-000 


CP88-6-000 
ST91 -8943-000 


CP68-433-000 
ST91 -8784-000 


CP86-63 1-000 

ST91 -8885-000 


31.94  miles  of 
er  operating 
and  restage. 
compfession  facilities  at 
existfig  mainline 
to  install, 
or  upgrade 

ing, 
very  point 
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facilities,  in  order  to  expand  Applicant's 
existing  transmission  system  capacity 
primarily  to  accommodate  59.540  Dt  per 
day  of  new  firm  transportation  contract 
entitlements,  including  31,265  Dt  per  day 
of  new  mainline,  flowing  gas 
transmission  capacity,  under  thirteen 
executed,  long-term  service  agreements; 
(b)  Authorizing  Applicant  to  construct 
and  operate  truck  loading  and  unloading 
facilities  at  its  Hquefied  natural  gas 
(LNG)  storage  facility  to  permit  the 
delivery  to  and  the  withdrawal  from  the 
LNG  storage  facility  by  truck; 

(2)  Amendment  of  the  certificate  of 
public  convenience  and  necessity  issued 
in  Docket  No.  CP90-767  so  as  to 
authorize  the  reallocation  and 
modification  of  Applicant's  existing 
maximum  storage  capacity  and  daily 
delivery  obligations  among  Applicant's 
four  existing  contract  storage  service 
customers  under  Rate  Schedule  LGS-1 
and  four  executed,  replacement  service 
agreements; 

(3)  Permission  and  approval  to 
abandon  a  tap  facility  and  0.61  mile  of 
pipeline  that  have  become  obsolete,  or 
will  become  obsolete  as  a  result  of  the 
construction  activities  proposed  herein; 

(4)  Permission  and  approval  to 
abandon  by  sale  and  conveyance  to 
Southwest  Gas  Corporation-Northern 
Nevada  (Southwest-Northern  Nevada) 
and  Sierra  Pacific  Power  Company 
(Sierra)  six  pipeline  laterals  and 
adjoining  facilities;  and 

(5)  Any  waivers  of  the  regulations 
required  to  allow  self-implemented 


transportation  for  system  expansion 
shippers  to  continue  under  Applicant's 
blanket  transportation  certificate  for  the 
respective  terms  of  the  expansion 
transportation  service  agreements, 
without  being  subject  to  the  existing 
prior  notice  and  protests  procedure. 

Further.  Applicant  requests  that  the 
Commission  acknowlec^,  to  the  extent 
deemed  necessary,  that  Applicant's  total 
daily  firm  transportation  service 
obligation  during  each  period  from  April 
1  through  October  31,  upon  the  in- 
service  date  of  its  proposed  capacity 
project,  will  be  increased  from  115,720 
Dt  to  138.780  Dt 

Applicant  states  that  it  proposes  to 
achieve  three  objectives  by  its 
application.  First,  Applicant  proposes  to 
expand  its  system  capacity  to 
complement  the  system  capacity 
expansion  proposed  by  Northwest 
Pipeline  Corporation  (Northwest)  in 
Docket  No.  CP91-780-000.  in  which 
proceeding.  Applicant  asserts. 
Northwest  is  seeking  authorization  to 
increase  the  quantity  of  gas  that  it  can 
deliver  to  Applicant's  system  by  31.285 
Dt  per  day.  Applicant  indicates  that  it 
intends  by  its  proposal  to  satisfy 
requests  that  it  has  received  for 
additional  firm  transportation  service  on 
its  system,  within  the  bounds  of 
complementing  Northwest's  capacity 
expansion  proposal.  Second,  Applicant 
states  that  it  is  proposing  to  effect 
various  modifications  to  its  transmission 
system  so  as  to  better  conform  the 
capabilities  of  its  system  at  specific 


locations  with  the  net  Js  of  its  existing 
and  anticipated,  expansion  project  firm 
service  customers.  Third,  Applicant 
states  that  with  the  abandonment  by 
sale  to  Sierra  and  Southwest-Northern 
Nevada  of  several  of  Applicant's 
pipeline  lateral  segments.  Applicant 
proposes  to  improve  and  to  simplify  the 
efficient,  day-to-day  operation  of  its 
system  as  a  total  transportation  system. 

Applicant  states  that  it  held  an  open 
season  process  which  provided  an 
equitable  and  nondiscriminatory  method 
for  potential  customers  to  make  long- 
term  commitments  for  firm 
transportation  service  which 
subsequently  would  be  made  available 
by  means  of  an  appropriately  designed 
system  facility  expansion  that  would 
complement  Northwest's  planned 
system  expansion.  That  process  resulted 
in  thirteen  long-term  firm  transportation 
service  agreements  for  59.540  Dt  per  day 
of  new  firm  transportation  contract 
entitlements,  including  31.285  Dt  per  day 
of  new  mainline,  fiowing  gas 
transmission  capacity,  and  four  long- 
term  replacement  service  agreements  for 
contract  storage  service  rendered  to  its 
existing  customers  under  Rate  Schedule 
LGS-1. 

The  following  table  sets  forth  the 
contract  entitlement  quantities 
contained  in  the  thirteen  new  firm 
transportation  service  agreements  under 
which  Applicant  will  render  service 
upon  completion  of  the  proposed  system 
expansion: 


SNppw 


Basic  Inc .. 

CP  Itotional _„!!"""""" 

Caesars  Tahoe  (Desert  Palace.  Inc.)"! 

CYANCO 1 

Eagle-Plcher '  _' 

GoldFiekls . 

Harrah's  Tahoe ZZ 

Haivey'i  Resort Z 

High  Sierra 

Sierra "..~..ZI 

Southwest-Nortttem  CaNfomi«"!.Zr™ 

Souttiwest-Northem  Nevada 

United  Engine  S  Machine ; 

Total 


T»p* 


End-uaer.. 

LDC 

End-uaar_ 
End^isar.. 
EnOnmr.. 
Endiner. 
En<>4aer.. 
End-ueer.. 
End^user. 

IDC 

LDC 

LDC „..., 

EndHMer.. 


Daly  reserved 
capKily(Dl) 


SunwTwr  diity 

fMWOd 

capedtyCOi) 


850 

«Z7 

17.906 

10.389 

300 

221 

2,000 

1.474 

1.680 

1.238 

1,100 

Sit 

SOD 

369 

380 

280 

22S 

166 

105.774 

63.044 

11.148 

7.011 

87.692 

52.956 

250 

184 

229.807 


138.780 


Applicant  states  that  each  of  the 
thirteen  firm  transportation  service 
agreements  is  for  a  primary  term  of  ten 
years  fi-om  the  date  of  commencement  of 
service.  Applicant  further  states  that  the 
services  would  be  rendered  under 
Applicant's  Rate  Schedule  FT-1  and  that 
the  initial  rates  for  service  would  be  - 
Applicant's  applicable  maximum  rates 
under  such  rate  schedule  which  would 


be  in  effect  at  the  time  of  the 
commencement  of  service. 

Applicant  further  states  that 
Applicant  and  its  four  existing  LNG 
storage  service  customers  have  agreed 
to  reallocate  and  revise  the  customers' 
maximum  storage  capacity  and  daily 
delivery  quantities  for  service  rendered 
under  Rate  Schedule  LGS-1  in  order  to 
maximize  such  customers'  abilities  to 


make  use  of  the  overall  firm  service 
capacity  that  will  be  available  to  them 
upon  completion  of  Northwest's  and 
Applicant's  capacity  expansion  projects. 
In  addition.  Applicant  states  that  in 
reallocating  the  storage  capacity  and 
daily  delivery  quantities.  Applicant  has 
utilized  a  revised  heat  content  factor  of 
1.028  Btu  per  cubic  foot  in  establishing 
the  new  capacity  quantities.  Applicant 
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a«»<»prt«»  that  this  new  heat  content  factor 
is  based  on  actual,  historical  operating 
experience  and  reflects  the  average  heat 
content  of  natural  gas  delivered  into 


Applicant's  sy^em 
revised  and  rei  llocated 
storage  capacii  y 
quantities  for 


by  Northwest  The 
maximum 
and  daily  delivery 
tfhich  Applicant  seeks 


Custonwr 


CPNaiionA„ 

SiecTS 


Soiittwest-Northem  Ctflomia. 
Southiwest-Nofthem  Nevada 


Total.. 


As  part  of  its  proposed  capacity 
expansion  construction  project 
Applicant  proposes  to  relocate  and 
rebuild  its  CP  National  delivery  point 
city  gate  facilities.  Applicant  states  that 
as  a  result  of  relocating  such  city  gate 
facilities,  applicant  has  determined  that 
for  pressure  maintenance  and  siting 
reasons,  and  to  accommodate  the 
increase  in  contract  entitlement  for  CP 
National,  the  existing  segment  of 
pipeline  from  the  present  city  gate 
facilities  to  the  location  of  the  proposed 
rebuilt  city  gate  facilities  should  also  be 
relocated.  Applicant  thus  proposes  to 
construct  a  new  replacement  pipeline 
segment  between  the  two  points,  and  to 
abandon  in  place  the  existing  segment 
between  the  two  points. 

Applicant  further  requests  permission 
and  approval  to  abandon  and  remove  its 
Maximum  Security  Prison  tap  facilities 
located  in  Carson  City  County,  Nevada. 
Applicant  states  that  this  tap  has  served 
as  a  delivery  point  to  Southwest- 
Northern  Nevada,  but  that  Southwest- 
Northern  Nevada  has  informed 
Applicant  that  its  existing  load 
requirements  served  by  the  tap  have 
been  connected  to  other  portions  of  its 
distribution  system  and  are  now  being 
served  by  through  other  existing 
delivery  points  from  Applicant. 
Therefore.  Applicant  asserts  that  the  tap 
is  no  longer  required. 

Applicant  proposes  to  construct  and 
operate  facilities  at  its  LNG  storage 
facility  located  near  Lovelock.  Nevada 
which  will  permit  Applicant  to  receive 
deliveries  of  LNG  from  trucks  for 
injection  into  Applicant's  storage 
facility,  and  which  will  permit  Applicant 
to  withdraw  quantities  of  LNG  from 
storage  for  loading  into  trucks  f»r 
transportation  to  satellite  LNG  facilities 
that  may  be  constructed  by  Applicant's 
LNG  storage  customers.  Applicant 
stales  that  the  purpose  of  its  proposal  is 
to  provide  its  LNG  storage  service 
customers  with  additional  options  for 
meeting  their  peak  demand  or  other 
requirements.  Applicant  further  states 
that  its  LNG  storage  facility,  as  it  is 
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presently  const  noted  and  operated, 
cannot  be  oper  ited  in  a  liquefaction 
mode  and  a  vaforization  mode  at  the 
same  time.  Apdicant  states  that  its 
proposed  instalation  of  truck  loading 
and  unloading  facilities  will  permit 
deliveries  to  an  i  withdrawals  from  the 
storage  facihty  af  LNG  irrespective  of 
whether  the  pla  nt  itself  is  being 
operated  in  a  lii  uefaction  or 
vaporization  mi  de. 

Applicant  requests  that  the 
Commission  grant  permission  and 
approval  for  Amlicant  to  abandon  by 
sale  and  conveyance  to  Southwest- 
Northern  Nevada  and  Sierra  six  pipeline 
laterals  and  adjoining  facilities  along 
Applicant's  system.  Specifically. 
Applicant  proposes  to  abandon  by  sale 
to  Southwest-Nbrthem  Nevada  its  Elko, 
Gabbs,  Yerington,  and  Lovelock 
Laterals.  Applicant  also  proposes  to 
abandon  by  salt  to  Sierra  its  Reno  and 
Fort  Churchill  Lfeterals.  Applicant  states 
that  the  proposed  abandonments 
include  all  appurtenant  facilities  and 
adjoining  downstream  pipeline  lateral 
segments.  Applicant  states  that  the 
conveyance  of  t  le  lateral  facilities  to 
Sierra  and  Sout  iwest-Northem  Nevada 
will  permit  App  icant  to  accurately 
measure  and  m(  nitor  on  a  daily  and 
real-time  basis  I  le  quantities  of  gas  that 
it  is  delivering  a :  all  pints  on  its  system, 
and  thus  will  pn  »vide  Applicant  with 
better  control  o|the  gas  flows  on  its 
system.  In  addition.  Applicant  states 
that  it  has  concUided  that  the  lateral 
segments  wouldbe  more  efficiently  and 
effectively  operlted  as  distribution 
facilities.  Appliqant  states  that 
converting  the  lateral  segments  to 
distribution  lines  will  facilitate  the 
abilities  of  Sout  iwest-Northem  Nevada 
and  Sierra  to  m«  et  growth  and 
development  of  heir  market  areas  and 
will  permit  mor«  flexible  operations  by 
them,  to  the  ben  ifit  of  consumers  on 
their  systems. 

Applicant  stal  ss  that  it  has  designed 
its  proposed  cap  icity  expansion 
construction  pro  ect  in  order  to 

customers'  expansion 


accommodate  it 


authorization  to  implement  are  as 
follows: 


iilorage 
<»pa«3ty 


66.267  Dt 
'163,034  01 

45.936  01 
M54.63S0t 


149372  01 


Daily  defiveiy 
capacity 


6,535  01 
36,078  01 

3.480  01 
26.866  01 


71,959  01 


service  requests  in  injunction  with 
Northwest's  expant  Ion,  as  well  as  to 
relieve  existing  sys  em  operational 
constraints  and  to  e  nhance  the 
efficiency  of  Applic  mt's  overall  system 
operations  as  a  trar  sportation-only 


pipeline.  Applicant 
construction  projec' 


intends  its 

to  complement  and 


to  coincide  with  No  ihwest's  capacity 
expansion  project  p  roposed  in  Docket 
No.  CP91-790-O00.  i  iccordingly. 


Applicant  indicates 


have  its  capacity  ey  pension  project 
completed  and  in-s*  rvice  by  the  end  of 
1902  or  eariy  1993,  c  oncurrently  with 
Northwest's  expans  on  project. 

AppUcant  estimal  es  that  the  total  cost 
of  its  proposed  conj  tniction  activities  to 
be  $10,674,632.  App!  icant  states  that  it 
intends  to  finance  it  project  costs 
through  ongoing  reg  ilar  financing 
programs  and  inten  ally  generated 
funds. 

Comment  date:  July  24, 1991,  in 
accordance  with  Stj  ndard  Paragraph  F 
at  the  end  of  the  not  ce. 


8.  Mississippi  River 
Pipeline  Co. 


Transmission  ANR 


[Docket  Nos.  CP91-; 
CP91-2372-0001 

}uly  3, 1991. 

Take  notice  that 
the  respective  dockets 
requests  pursuant  to 
284.223  of  the 
under  the  Natural 
authorization  to 
behalf  of  various 
blanket  certificate 
of  the  Natural  Gas 
set  forth  in  the 
with  the  Commissioi 
inspection.* 

Information  appli 
transaction,  includin ; 
shipper,  the  tj-pe  of 
service,  the 
rate  schedule,  the . 
and  annual  volumes 


23f  5-000.  CP91-2371-00D. 


pea 


•  These  prior  notice  reqi|est8  are  not 
conHolidated. 


that  its  plan  is  to 


/  pplicants  filed  in 
prior  notice 
t§  157.205  and 
Comnission's  Regulations 
Act  for 
trai^port  natural  gas  on 
lers  under  their 
pi  irsuant  to  section  7 
:.  all  as  more  fully 
requests  that  are  on  file 
and  open  to  public 


qable  to  each 

the  identity  of  the 
tt^nsportation 
appropriate  transportation 
k  day,  average  day 
and  the  initiation 


service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
ander  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 


Applicants  state  that  each  of  the 
proposed  services  ivoukl  be  provided 
under  an  executed  transportation 
a^eemeat,  and  that  Api^nts  would 
choi^  the  rates  and  abide  by  the  terms 


and  conditions  of  the  referenced 
transpottatioa  rate  schedalet. 

Comment  date:  August  19, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


Applicant:  Mresisaippi  River  Transmission  Corporation.  9900  Oayton  Road.  St  Louis.  MO  63124 
Blanket  Certificate  bsned  m  Docket  No.  CP80-1121-000  ^^  "iv^^wi-s* 


Oaek«(lMo.(date«a(8 

Shippar  naow  (t|^ 
•hippeO 

•Mian 
■nnirt 

Painta«f 

Start  19  data,  rata 

(cttadala 

Raoalpt 

. 

OaMwaiy 

rialatail '  JulLlu 

CP91-2365-000 

BfjdgeGaaUAA. 

IJOOO 

liMO 

365.6001 

OK.... 

; 

OK...„ 

05-31-91,  rrs 

ST91-9052-000 

(07-01-61) 

Applicant:  ANR  Pipeline  Company.  500  Renaissance  Center.  Detroit  ML  48243 
Blanket  Certificate.  Issued  in  Docket  No.  CPB8-532-000 


t)oolwtMa4dBla«a«| 


CP91-2371-000 
(07-O«j9T) 

CP91 -2372-000 
(07-01-ei) 


T 


TrtumpDGaaMwtoiiHg 
Co.  tmai1(«laO. 

ritumpHOaaMartiaflng 
Ca(martia>a» 


Paakday.* 

avaraga 
annual 


1,000 
1,000 

1,900 

1,500 

547.S0O 


PoWatJI 


LA,  OrWxxB  tA 

LA.O«>hofaLA 


DalMfy 


lA.O(WioraLA. 


Wl.. 


66-ei^t1.fTS-l. 


OS-01-91,  fTS-1  _J  ST91-6849-000 


SKI  M<S  006 


9.  Wittrtoe  8«iB  Interatale  iHpeyM  Ca 
(Docket  No.  €Pn-2338-O0a] 
luly  3, 1991. 

Take  aotice  that  on  (une  25. 1901. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  200. 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  S8501.  filed  in  Docket  No. 
CP91-2338-000  an  application  parsuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
for  an  order  panting  permission  and 
approval  to  abandon  the  andiority  to  ' 
provide  sales  service  to  Northern  Gas 
Company  (Northern)  under  Williston 
Basin's  Rate  Schedule  X-1.  all  as  more 
fully  get  forth  in  the  applicatian  which  is 
on  file  with  die  Commission  and  open  to 
public  inspection. 

Willistm  Basin  states  that  by  order 
issued  February  25. 1977,  in  Docket  No. 
CP75-227,  Montana-Dakota  UUlities  Co. 
(MIXJ)  now  MDU  Resources  Group.  Inc.. 
pretiecessor  in  interest  to  WiOiston 
Basin,  was  authorized  to  sell  and  dehver 
to  Northern  Gas  Company  (Northern)  an 
annual  quantity  of  natural  gas  equal  to 
6,000  Mcf  per  day  pursuant  to  an 
agreement  dated  January  28. 1975, 
between  Northern  and  MDU.  Williston 
Basin  fiirther  states  that  Northern 
Utilities.  Inc.  then  an  affiliate  of 
Northern  (today  Nortfiem  and  Northern 
Utilities,  Inc.  are  one  and  the  same),  was 


to  sell  an  equivalent  amount  of  natural 
^as  back  to  MDU  for  purposes  of 
supplying  its  Sheridan  system. 

WiDlstoa  Basin  »Xaie»  that  oa 
February  13. 1985^  in  Docket  Na  CP82- 
487-OOa  et  aL.  Williston  Basin  was 
authorized  to  acquire  and  operate  the 
interstate  facilities  previously  owned 
and  operated  by  MDU  as  weU  as  to 
provide  the  certificated  service 
previously  provided  by  MDU.  The  sale 
and  delivery  of  natural  gas  to  Northern 
was  to  be  govenwd  by  Rate  Sdiedule  X- 
1  of  Williston  Basin's  FERC  Gas  Tariff. 
Original  Volume  No.  2,  it  is  stated. 

Williston  Basin  states  that  on  October 
31, 10B5,  pursuant  to  Section  4  of  the 
Natural  Gas  Act  Williston  Basis  filed 
with  the  Comimssion  ki  Docket  No. 
RP86-1(M»0  a  set  of  re-.-ised  tariff 
sheets  reflecting,  among  other  things,  a 
proposal  to  cancel  Rate  Schedule  X-1 
because  no  service  was  being  provided 
or  was  anticipated  under  that  rate 
schedule.  Williston  Basin  furtlter  states 
that  on  May  31,  IflOt  the  Commission 
issued  an  order  in  Docket  No.  RPB8-10- 
000  directing  Williston  Basin  to  file  tiie 
instant  application  for  abandonment  of 
Rate  Schedule  X-1. 

Comment  date:  Inly  24, 1991.  in 
accordance  with  Standard  Paragrajii  F 
at  the  end  of  this  notice. 


IB.  Algonqmn  Gas  'ftansmbsioo  Co. 

lOooket  N«.  C3>91-«6-a0t] 
)uiy2.igtl. 

Take  notice  Aat  on  )une  24, 1991, 
Algonquin  Gas  Transmission  Company 
(Algonqidn)  1284  Solders  Field  Road. 
Boston,  Massat^setts  tlZlSS,  filed  in 
Oodcet  No.  CP91-38-eoi  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  certificate  of  public 
convenience  and  necessity  issued 
November  30. 1990.  in  Dodcet  No.  0*91- 
38-000  authorfzing  /Ugonquin  to  sell 
nataral  gas  on  a  firm  basis  to  Bay  State 
Gas  Company  (Bay  State)  and  Yankee 
Gas  Services  Company  (Yankee)  under 
proposed  Rate  Schedule  LPS  for  a 
limited  terra  of  one  year.  Algonqain 
requests  authorization  to  seU  natural  gas 
to  Bay  State  under  Rate  Schedule  LFS 
for  a  limited  term  of  one  year 
commencing  NovoBiber  1, 1991,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  oo  file  wilh  the 
Commission  and  open  to  public 
inspection. 

Algonquin  states  that  Providence  GdS 
Company  (i>rovidenoe),  a  Rhode  Island 
LDC,  chose  to  permanently  convert  its 
Rate  Schedule  F-4  entitlement  from 
Algonquin  to  firm  transportation  service 
under  Rate  Schedule  AFT-1  pursuant  to 
S  284.10  of  the  Commission's 


31630 
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Regulations.  It  is  stated  that 
Providence's  conversion,  effective 
November  1. 1990,  resulted  in  the 
availability  of  up  to  12.808  MMBtu  per 
day  (MMBtud)  and  4,674.920  MMBtu 
annually  of  natural  gas  to  Bay  State  and 
Yankee. 

As  it  did  last  year.  Algonquin  states 
that  it  canvassed  its  firm  sales 
customers  to  solicit  nominations  for  the 
purchase  of  the  supply  made  available 
by  Providence's  conversion.  Algonquin 
submits  that  this  process  resulted  in  Bay 
State  executing  a  service  agreement 
under  Rate  Schedule  LPS  for  the  entire 
supply  released  by  Providence.  In  this 
petition  to  amend  its  certificate. 
Algonquin  proposes  to  sell  on  a  firm 
basis  up  to  12.808  MMbtud  to  Bay  State 
at  Texas  Eastern  Transmission 
Corporation's  (Texas  Eastern] 
Lambertville.  New  Jersey  delivery  point 
to  Algonqum.*  Algonquin  states  that  it 
will  transport  and  deliver  the  subject 
gas  to  Bay  State  at  existing  points  of 
delivery  on  its  system  pursuant  to 
existing  Rate  Schedule  ATT-l. 
Algonquin  states  that  the  proposed  Rate 
Schedule  LPS  service  to  Bay  State  will 
be  available  for  one  year  commencing 
November  1. 1991. 

Algonqum  proposes  to  charge  a  three 
part  rate  for  Rate  Schedule  LPS  service 
which  will  consist  of  a  demand  charge 
($10.5060)  and  a  commodity  charge 
($2.7157)  reflecting  Algonquin's  average 
cost  of  gas  on  a  rolled-in  basis  subject  to 
PGA  adjustment;  and  the  commodity 
charge  under  Rate  Schedule  ATT-l.  It  is 
stated  that  such  rates  are  based  on 
Algonquin's  Docket  No.  RP90-22  motion 
rates  and  the  currently  effective  cost  of 
gas  as  reflected  in  docket  No.  TQ91-5- 
20-000. 

With  the  exception  of  extending  the 
service  to  November  1. 1992.  and 
providing  service  to  one  customer 
instead  of  two.  Algonquin  states  that  the 
provisions  of  Rate  Schedule  ATT-l  and 
the  Form  of  Service  Agreement  are 
identical  to  those  contained  in  its  tariff 
sheets  accepted  by  the  Commission  in 
its  April  22, 1991.  Letter  Order. 
Algonquin  urges  the  Commission  to 
authorize  Rate  Schedule  LPS  service  to 
be  effective  November  1. 1991.  so  as  to 
offer  the  maximum  benefit  to  Bay  State. 
In  the  event  the  authorization  is  issued 
after  October  1. 1991.  Algonquin 
requests  that  the  Commission  waive  its 
regulations  to  the  extent  necessary  to 
accept  the  related  tariff  sheets  for 
effectiveness  at  the  later  of  November  1, 
1991,  or  at  the  time  service  proposed 


*  Algonquin  fUte*  that  this  U  one  of  ito  principle 
leceipl  point*  from  Texai  Eastern. 


herein  is  authorized  and  Algonquin  has 
accepted  the  certificatp. 

It  is  states  that  authorization  of 
Algonquin's  proposal  herein  will  enable 
Bay  State  to  diversity  its  supply  options. 
Algonquin  states  that  this  winter  it  will 
allow  Bay  Stste  to  displace  expensive 
supplemental  fuels  such  as  propane-air 
and  liquified  natural  gas,  thus  providing 
service  at  a  more  economical  price  for 
the  benefit  o|  its  customers.  According 
to  Algonquin!  Rate  Schedule  LPS  service 
will  also  allow  Bay  State  to  preserve  its 
firm  contractjquantities  and  storage 
quantities  until  later  in  the  heating 
season,  poteiitially  avoiding  shortfalls  if 
a  colder  thanj  normal  winter  occurs. 

Comment  date:  July  23, 1991,  in 
accordance  with  the  first  subparagraph 
of  Standard  paragraph  P  at  the  end  of 
this  notice.    I 

11.  Northern  Natural  Gas  Co. 
[Docket  No.  Q  91-2352-000) 
July  3, 1991. 

Take  notic   that  on  June  27. 1991. 
Northern  Nat  oral  Gas  Company 
(Northern),  i:  11  South  103rd  Street, 
Omaha.  Nebi  aska  68124-1000.  filed  in 
Docket  No.  CP91-2352-000  pursuant  to 
S  §  157.205  anii  157.212  of  the 
Commission'!  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  one 
(1)  new  delivery  point  as  a  jurisdictional 
facility  to  acaommodate  natural  gas 
deliveries  to  Iowa  Southern  Utilities 
(Iowa  Southern)  for  use  in  the 
communities  of  Rock  Creek  Estates. 
LjiTmville  and  Sully,  Iowa  under  the 
blanket  certiflcate  issued  in  Docket  No. 
CP82-401-00d  all  as  more  hilly  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection.    I 

Northern  slates  that  it  requests 
authority  to  install  and  operate  one  (1) 
new  delivery  point  for  Iowa  Southern  in 
order  to  accommodated  natural  gas 
deliveries  under  Northern's  CD-I,  SS-1. 
PS-1  and  FT-l  Rate  gas  deliveries  under 
Northern's  CD-I,  SS-1,  PS-1  and  FT-l 
Rate  Schedules  for  redelivery  in  Iowa. 
Iowa  Southertt  has  requested 
installation  of  the  delivery  point  due  to 
the  expansioij  of  its  distribution  system 
into  new  areas.  The  proposed  deUveries 
to  Iowa  Southern  will  be  served  from 
the  total  firm  entitlements  currently 
assigned  to  tii|e  commimity  of  Grinnell. 
Iowa.  Iowa  Southern  has  not  requested 
that  any  firm  entitlements  be  assigned 
to  the  proposed  delivery  point. 

Comment  t^te:  August  19, 1991.  in 
accordance  v«th  Standard  Paragraph  G 
at  the  end  of  mis  notice. 


Standard  Para;^  phs 

F.  Any  person  i  lesiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  o  r  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Comr  lission.  825  North 
Capitol  Street,  N] !..  Washmgton.  DC 
20426.  a  motion  t(  i  intervene  or  a  protest 
in  accordance  wi  h  the  requirements  of 
the  Conunission't  Rules  of  Practice  and 
Procedure  (18  CF 1 385.211  and  385.214) 
and  the  regulatioi  is  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Coi  imission  will  be 
considered  by  it  i  n  determining  the 
appropriate  actio  i  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  pro  :eeding.  Any  person 
wishing  to  becom  e  a  party  to  a 
proceeding  or  to  |  articipate  as  a  party  in 
any  hearing  then  in  must  file  a  motion  to 
intervene  in  acco  dance  with  the 
Commission's  Ru  es. 

Take  further  nc  tice  that,  pursuant  to 
the  authority  con  ained  in  and  subject  to 
jurisdiction  confeped  upon  the  Federal 
Energy  Regulator)^  Commission  by 
sections  7  and  15  lof  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  nearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  injervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  it^  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requ  red  by  the  public 
convenience  and  lecessity.  If  a  motion 
for  leave  to  interv  ene  is  timely  filed,  or  if 
the  Commission  c  n  its  own  motion 
believes  that  a  foi  mal  hearing  is 
required,  further  i  otice  of  sudi  hearing 
will  be  duly  given  i 

Under  the  proci  dure  herein  provided 
for,  unless  otherw  se  advised,  it  will  be 
unnecessary  for  tie  applicant  to  appear 
or  be  represented  u  the  hearing. 

G.  Any  person  ^r  the  Commission's 
staff  may.  within  «  days  after  the 
issuance  of  the  ini  itant  notice  by  the 
Commission,  file  \  lursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  mc  tion  to  intervene  or 
notice  of  interven  ion  and  pursuant  to 
§  157.205  of  the  R(  gulations  under  the 
Natural  Gas  Act  ( 18  CFR  157.205)  a 
protest  to  the  requ  est.  If  nO  protest  is 
.  filed  within  the  tit  le  allowed  therefore, 
^e  proposed  acti^  ity  shall  be  deemed  to 
he  authorized  effe  :tive  the  day  after  the 
time  allowed  for  f  ling  a  protest.  If  a 
protest  is  filed  am  not  withdrawn 
within  30  days  aft  t  the  time  allowed  for 
filing  a  protest,  tht  i  instant  request  shall 
be  treated  as  an  a  iplication  for 
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aulhorizatian  putsuast  to  sectiae  7  of 
the  Natural  Gas  Act 
LateD.CaAeiL 

Secretary. 

[FR  Doc  91-16467  Fllfld  7-10-61:  «)«5  ««J 
MJJNa  COOK  «ri7-ei-il 


(Dociwt  Na  RPM-161-019] 

ANR  Pipeline  Co;  Proposed  Changes 
InFERCOesTiMf 


luly  5. 1991. 

Take  notice  that  ANR  Pipeline 
Compaiqr  (ANR)  oa  f uly  1,  tstl  tendered 
for  filing  as  part  of  its  Origiiial  Voime 
No.  1-A  of  At  FERC  Gas  TariCC,  tbe 
foUowBig  tariff  sheets. 

Fifth  Revised  Sheet  Ne.  M 
Sixth  Rexised  Sheet  No.  17 
Third  Revised  Sheet  Nol  21 
Fourth  Revised  Sheet  Na  26 
Sixth  Revised  Sheet  No.  38 
First  Revised  Sheet  Na  39 
Third  Revised  Sheet  Ma  43 
Fourth  Revised  Sheet  Ma  48 
Seventh  Revised  Sheet  Na  SB 
Original  Sheet  No.  58A 
Fourth  Revised  %eet  No.  81 
Third  Revised  Sheet  No.  62 
Pourtii  Revised  Sheet  No.  66 

ANR  states  that  the  above  referenced 
tariff  sheets  are  being  filed  to  implement 
a  tariff  provision  allowing  a  charge  to 
recover  costs  of  third  party 
transportation  incurred  by  ANR  on 
behalf  of  individual  customers.  ANR 
also  states  that  this  filing  is  in  response 
to  the  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  issued  on  Apifl  28, 
1991,  in  ANR  Pipeline  Co.  v.  fERC,  Nos. 
89-1753  and  90-1296.  AMR  has 
requested  that  the  Commission  accept 
the  tendered  tariff  sheets  to  become 
effective  August  1. 1991. 

ANR  states  drat  copies  of  the  filing 
were  served  upon  all  of  its  Volume  No. 
1-A  custoraers.  interested  state 
commissions  and  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
8Z5  North  Capitol  Sb«et.  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385^1  of 
tiae  Commission's  Rules  and 
Regulations.  All  such  protesU  should  be 
filed  on  or  before  July  IZ 1991.  Protests 
will  be  ooRsidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  aheady  parties  to  this 


proceeding  need  not  file  a  eiotioa  to 

intervene  in  this  matter.  Copies  of  this 

filing  are  oe  file  with  the  i~ 

and  are  available  far  p< 

in  the  public  reference  i 

LiBWood  A.  WslMO.  If.. 

Acting  Secretary. 

(FR  Doc.  SI-1M6B  RM  r-lO-ei:  8«  M>] 


(Docket  No.  Rnt-146-eoi] 

Algonquin  Qas  Transmission  Co^ 
Proposed  Changes  In  FERC  Qas  Tariff 

fuly  S.  1991. 

Take  notice  that  Algonquin  Gas 
Transmission  Compaay  ("AlgQaquiB") 
on  July  1. 1901.  tendeced  for  filing 
proposed  chaAges  in  its  FERC  Gas 
Tariff.  Thhd  Revised  Volume  No.  t  as 
set  forth  in  the  tariff  sheets: 

Prqpotedio  be  ^ecUyefafy  1 1991 
Third  Revised  Sheet  No.  30 
Sheet  Nos.  23^M  0tetenwd} 
FSrat  Revised  awet  Na  MS 
First  Revised  ShMt  Na  121 
First  Revised  Sheet  Na  131 
First  Revised  Sheet  No.  632 
First  Revised  Sheet  No.  633 
First  Revised  Sheet  No.  634 
Pint  ReviMd  Sheet  Na  «SS 
First  Revised  Sheet  Na  671 
First  Revised  Sheet  No.  flSS 
First  Revised  Sheet  No.  666 

Algooqain  states  that  it  is  making  this 
instant  filing  in  oomplianoe  with 
Ordering  Paragrapli  B  of  die 
Commission's  May  31  Chder  in  Docket 
Na  RP9O-14e-O00  authorizing  Algonquin 
to  implement  a  medieBism  for  the 
tracking  of  Aoooont  Na  SSS  costs. 
Transmission  and  Compressioa  by 
Others.  Algonqtun  states  that  sodi  Bbt^ 
contains  the  calculation  necessary  to 
prevent  double  recovery  of  T&C  costs 
ab«ady  contained  in  Algonquin's 
currently  effective  base  tariff  rates  as 
well  as  a  narrative  cf  the  operation  of 
the  T&C  tracker.  Algonquin  states  that 
the  adjustment  required  to  update  the 
T&C  costs  and  to  adjust  for  the  T&C 
rates  contained  in  the  base  tariff  rates 
will  reduce  the  T&C  component  of  the 
sales  demand  rate  by  $0J)98O  per 
MMBtu  while  increasing  the  T&C 
component  of  the  Commodity  rate  by 
$0.3730  per  KAffltu.  Algonquin  fiirdier 
states  that  it  is  satisfying  die  remaining 
conditions  of  Ordering  Paragraph  (B)  by 
concurrently  fifing  an  Interim  PGA  filing 
in  Dodcet  No.  TF91-4-20-000. 

Algonquin  states  that  due  to  die 
additional  presentation  of  information 
regarding  T&C  costs  on  the  affected  rate 
sheets  and  as  noted  in  die  hiterim  PGA. 
it  has  become  itecessary  to  move  the 


rates  far  Rale  SdMdeles  1-1  and  E-1 
froBi  Sheet  (flea.  21  and  2Z.  vespwsliwriy. 
toOdginal  Sheet  ffo.  2S.11W  ebe«e 
Usted  tariff  siwets  are  being  fifad  far  tlie 
sole  puiveee  of  revialae  any  vete  elieel 
refaenoes  to  indude  Sheet  Na  25.  No 
oter  changes  are  iaicnded  er  proposed. 

/Uganftdn  notes  dMt  ocipies  of  tfris 
fiUng  were  served  epoa  each  affected 
party  and  interested  ctate  iiMiaisBiiiin 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  wtdi  die 
Federal  Enei:gy  Regulatory  CoDBissioo. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  ia  acoordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  shoidd  be  filed  on  or 
before  Jidy  12, 1991.  Protests  will  be 
considered  by  the  Commission  fa 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  Ibe  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  dris  matter.  Copies  of  this 
filing  are  oa  file  with  the  CommissioB 
and  are  available  for  public  inspection. 
UBwoodA.WatMM.le. 
Acting  Secretary. 

(FR  Ooc.  91-16466  FUed  7-10-61;  6:45  «m| 
SRjjNO  000^  trw-st-a 


(Oeflkat  Na  Tllt«-7-a-S001 
CNQTi 


Inly  3, 1991 

Take  notice  that  CNG  Transmission 
Corporation  (CNG)  on  June  20. 1991. 
pursuant  to  section  4  of  the  Natural  Gas 
Ad.  die  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  «,  igsa  to  Docket  Noa.  RP8B- 
217-OOa  «/ cA.  sectitm  12S  of  the 
General  Terras  and  Conditions  of  CNCs 
FERC  Gas  Tariff,  and  Order  Nos.  528 
and  528-A.  filed  die  following  revised 
and  original  tariff  sheets  to  First  Revised 
Vokune  l^Jo.  1  on  CNG's  FERC  Gas 
Tariff- 
Fifth  Revised  Sheet  Na  44 
Sixth  Revised  Sheet  Na  44 
Second  Suk  Second  Revised  Sheet  Na  «5 
Second  Sub^Third  Revised  Sheet  Na  45 
Third  Revised  Sheet  No.  46 
Second  Revised  Sheet  No.  SO 
Second  Keviaed  Sheet  No.  S4 
First  Revised  Sheet  No.  SS 
OrifiMl  Sheet  No.  56 
Second  Revised  Sheet  Na  206 
Original  Sheet  No.  20aA 
First  Revised  Sheet  Nos.  212B-212F 

CNG  states  that  the  proposed 
effective  dates  for  the  tariff  sheets  are 
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as  follows:  Fifth  Revised  Sheet  No.  . 
May  1. 1991:  Sixth  Revised  Sheet  No. 
44— July  29, 1991;  Second  Sub.  Second 
Revised  Sheet  No.  ♦&— May  21, 1991: 
Second  Sub.  Third  Revised  Sheet  No. 
45— June  2a  1991:  Third  Revised  Sheet 
No.  4&— February  15, 1991;  and  Second 
Revised  Sheet  No.  50— February  1, 1991. 
The  proposed  effective  date  for  the 
remaining  tariff  sheets  is  July  29, 1991. 
CNG  states  that  the  purpose  of  this 
filing  is  to  flow  through  changes  in  take- 
or-pay  costs  allocated  to  CNG  by  four  of 
its  pipeline  suppliers.  CNG  proposes  the 
filing  to  reflect  the  changes  in  the 
allocation  of  take-or-pay  costs  proposed 
by: 

(1)  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  in  its  May  24, 
1991  filing  in  Docket  No.  TM91-2-18- 
000: 

(2)  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  in  its  May 
22. 1991  filing  in  Docket  No.  TM91-7-17- 
000: 

(3)  Texas  Eastern  in  its  May  31, 1991 
filing  in  Docket  No.  TM91-7-17-000; 

(4)  Tennessee  Gas  Pipeline  Company 
(Tennessee)  in  its  May  2, 1991  filing  in 
Docket  No.  RP91-29-005;  and 

(5)  Tennessee  in  its  May  31, 1991  filing 
in  Docket  No.  RM91-29-006. 

CNG  further  states  that  the  filing  also 
complies  with  the  Commission's  June  19. 
1991  order  in  CNG  Transmission 
Corporation.  Docket  Nos.  TM91-&-22- 
000.  et  al.  CNG  states  that  it  is  also  niing 
to  correct  an  error  on  Original  Sheet  No. 
54. 

CNG  states  that  copies  of  the  filing 
were  served  upon  CNG's  customers  as 
well  as  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  11. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Lois  D.  CashelL 
Secretary. 

|FR  Doc.  91-16472  Filed  7- 10-91;  8:45  ami 
MU.MO  COOC  STir-OMI 


[Docket  Na  W  i-151-002] 

Carnegie  Natu  ral  Gas  Co.;  Proposed 
Ctianges  In  FBtC  Gas  Tariff  and 
Compliance  Ff  Ing 

Julv  5. 1991. 

Take  notice 
Carnegie  Natuial 
("Carnegie")  t^idered 
followfng  revi 
FERC  Gas  Tariff, 
Volume  No.  1: 


Sub  Fifteenth  Re  ■ 
Sub  Fifteenth  Re 


hat  on  July  1, 1991, 
Gas  Company 

'  for  filing  the 
tariff  sheets  to  its 
Second  Revised 


ised  Sheet  No.  B 
ised  Sheet  No.  9 


The  above  ts  riff  sheets  are  proposed 
to  be  effective  une  1, 1991. 

Carnegie  sta  es  that  it  is  filing  the 
above  tariff  sheets  to  correct  the  winter 
commodity  base  rates  reflected  on  the 
revised  tariff  sheets  previously  filed  in 
the  captioned  (fccket  on  May  30, 1991. 
Carnegie  state^that  the  base  rates  for 
the  winter  comeiodity  component  under 
Carnegie's  Rata  Schedules  LVWS,  LVIS. 
and  CDS  were  Incorrectly  stated  on 
prior  tariff  sheets  as  the  result  of  a 
mathematical  epor,  and  that  since  the 
error  involved  only  winter  commodity 
rates,  no  billing  adjustments  are  due  any 
of  its  customers!  Carnegie  states  that  the 
above  tariff  shebts  also  reflect 
corresponding  tpvisions  to  the  adjusted 
sales  rates  for  the  LVWS.  LVIS,  and 
CDS  winter  commodity  components  to 
include  these  bise  rate  corrections. 

Carnegie  states  that  it  is  also 
submitting  thes*  tariff  sheets  to  comply 
with  the  Commfcsion's  letter  order 
issued  June  20. 1991.  in  Docket  No. 
TF91-3-63-000.  kn  that  letter  order,  the 
Commission  directed  Carnegie  to  refile 
revised  tariff  shpets  in  the  captioned 
docket  to  conform  the  pagination  to  the 
tariff  sheets  ref^ed  in  Docket  No.  TQ91- 
63-000. 

Carnegie  stati  s  that  copies  of  its  filing 
were  served  on  dl  jurisdictional 
customers  and  i  iterested  state 
commissions. 

Any  person  di  ssiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitel  Street.  NE., 
Washington.  DQ  20426,  in  accordance 
with  rules  214  a4d  211  of  the 
Commission's  RLles  of  Practice  and 
Procedure.  18  CfR  385.214  and  385.211. 
All  such  protest*  should  be  filed  on  or 
before  July  12. 1991.  Protests  will  be 
considered  by  tae  Commission  in 
determining  the  pppropriate  action  to  be 
taken,  but  will  npt  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 


proceeding  neec 


intervene  in  this  matter.  Xk>pies  of  this 


not  file  a  motion  to 


filing  are  on  file  wi  th 

and  are  available  i  ir 

Linwood  A.  Watson,  r.. 

Acting  Secretary. 

(FR  Doc.  91-16470  Filfed  7-10-01;  8:45  am 

BILLING  COK  STIT-OI-M 


{Docket  No.  TA91-1-  63-000] 


Carnegie  Natural 
Changes  in  FERC 


July  5. 1991. 

Take  notice  that 
Carnegie  Natural 
("Carnegie")  tendered 
following  revised 
FERC  Gas  Tariff.  Second 
Volume  No.  1 


Seventeenth  Revised 
Seventeenth  Revised 


the  Commission 
public  inspection. 


<  as  Co.;  Proposed 
■as  Tariff 


3n  July  2, 1991, 
Company 
for  filing  the 
f  sheets  to  its 
Revised 


Gas 


>heet  No.  8 
Sheet  No.  9 


Carnegie  states  t  lat  pursuant  to  its 
Purchased  Gas  Adj  istment  clause  in 
Article  23  of  its  FEI  C  Gas  Tariff,  it 
proposes  to  adjust ;  ts  rates  effective 
September  1, 1991 1 )  reflect:  a  $.1642  per 
Dth  increase  in  the  commodity 
components  of  its  L  VWS  and  CDS  Rate 
Schedules;  a  $.1602  per  Dth  increase  in 
the  commodity  com  jonent  of  its  LVIS 
Rate  Schedule;  and  a  $.1211  per  Dth 
decrease  in  the  Der  and  components  of 
its  LVWS  and  CDS  late  Schedules. 
Carnegie  also  propc  ses  to  decrease  its 
DCA  charge  by  $.00  H  per  Dth,  and  to 
assess  a  $.0320  sure  large  to  the 
commodity  compon  >nts,  and  a  $.0109 
surcharge  to  the  dei  land  components  of 
its  sales  rates. 

Carnegie's  filing  i  idicates  that  its 
actual  costs  of  pure  lased  gas  exceeded 
its  projected  costs  h  y  more  than  103 
percent  during  the  S  eptember  through 
November  1990  and  March  through  April 
1991  test  intervals  e  itablished  at  18  CFR 
154.306.  In  its  filing.  Carnegie  explains 
why  costs  in  excess  of  the  103  percent 
level  were  incurred,  and  requests  that  it 
be  permitted  to  reco  ver  all  of  its 
purchased  gas  costs  incurred  during  the 
applicable  deferral  i  leriod. 

Carnegie  states  th  at  copies  of  its  filing 
were  served  on  all  o "  its  jurisdictional 
customer  and  interei  ted  state 
commissions. 

Any  person  desiri  ig  to  be  heard  or  to 
protest  said  filing  sh  juld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  C  ommission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordi  nee  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211.  All  such  motions    r 
protests  should  be  fijed  on  or  before  July 
25, 1991.  Protests  wil  be  considered  by 
the  Commission  in  d  itermining  the 
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appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Liawood  A.  Walaoo.  Jr., 
Acting  Secretary. 

(FR  Dot  91-18471  Filed  7-10-81;  8:45  am] 
aiLUNa  coot  cnr-eMi 


[Docket  Na  Tmi-lO-ai-OOO] 

Columbia  Gat  Trantmisalon 
Corporation;  PropoeedChangea  In 
FERC  Qaa  Tariff 

July  3, 1991. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  June  28, 1991,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1.  as 
shown  on  the  Appendix  attached  to  the 
filing,  to  be  effective  on  January  8, 1891 
and  July  29. 1991. 

Columbia  states  that  by  this  filing,  it 
proposes  to  (1)  flow  through  the  Order 
No.  500  take-or-pay  costs  billed  to 
Columbia  by  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  in  Docket  No. 
RP91-134.  from  its  upstream  pipeline 
supplier.  Texas  Eastern  Transmission 
Coiporation  (Texas  Eastern)  hi  Docket 
Nos.  RP91-72.  RP91-73.  RP91-74  and 
RP91-75  pursuant  to  Order  Nos.  528  and 
528A:  (2)  flow  through  Transcontinental 
Gas  Pipe  Line's  PSP  charges  for  the 
Annual  Recovery  Period  May  1. 1991 
through  April  30, 1992;  (3)  reflect  the 
elimination  of  Fixed  and  Commodity 
Litigant  Producer  Settlement  Payment 
(LPSP)  charges  authorized  through  April 
30, 1991;  (4)  flow  through  additional 
LPSP  charges  to  be  billed  by  Transco  to 
Columbia  effective  June  1. 1991;  and  (5) 
recalculate  the  allocation  percentages 
and  charges  based  on  the  daily  total 
firm  entitlements  by  removing  Piedmont 
Natural  Gas  Company  (Piedmont), 
whose  service  commenced  November  9. 
1990. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers  and  interested 
state  commissions,  and  upon  each 
person  designated  on  the  official  service 
Ust  compiled  by  the  Commission's 
Secretary  in  Docket  Nos.  RP88-187, 
RP89-181.  RP89-214,  RP8»-229.  TM89-3- 
21,  TM89-4-21.  TM89-7-21.  RP90-28, 
TM90-2-21.  TM90-5-21,  TM9(MI-21. 
TM90-7-21.  TM90-6-21.  TM90-10-21. 
TM90-12-21.  TM90-13-:21.  TM91-2-21, 
RP91-41  and  RP91-90. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Enei^gy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  11, 1991.  ProtesU  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
hitervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  hispection  in  the  public 
reference  room. 
LoisCCariiell. 
Secretary. 

(PR  Doc  91-16473  Filed  7-10-91;  8:45  amj 
BUJNa  cooc  snr-^i-ii 


[Deckel  Nos.  TQ»1-4^1.000  and  TMI-II 
21-000] 

Cohjmbia  Gas  Tranamleaion 
Corporation;  PropoMd  Changoa  In 
FEftCGaa  Tariff 

July  3, 1901. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  July  L 1991.  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
to  be  effective  August  1. 1991. 

First  Revised  Substitute  Eleventh  Revised 

Sheet  Na  28 
First  Revised  Substitute  Eleventh  Revised 

Sheet  Na2BA 
First  Revised  Substitute  Eleventh  Revised 

Sheet  No.  2ffl 
First  Revised  Tenth  Revised  Sheet  No.  28C 
First  Revised  First  Revised  Sheet  No.  26D 
Tenth  Revised  Sheet  No.  163 

Columbia  states  that  the  instant  filing 
represents  Columbia's  scheduled 
quarterly  Purchased  Gas  Adjustment 
(PGA)  covering  the  period  August  1. 1991 
through  October  31, 199L 

Columbia  further  states  that  the 
purpose  of  the  subject  tariff  sheeU  is  to 
reflect  the  following:  (1)  A  mrrent 
purchased  gas  cost  adjustment 
applicable  to  sales  rate  schedules;  (2)  a 
continuation  of  certain  surcharges  which 
were  accepted  by  the  Commission  to  be 
effective  through  April  3a  1901;  (3)  a 
transportation  fuel  chai^  adjustment; 
and  (4)  a  transportation  cost  recovery 
adjustment. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washuigton. 
DC  20428,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  11, 1901.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
LaisD.CaaiMll. 
Secretary. 

(FR  Doc  91-16474  Filed  7-10-01;  8:45  am] 
[•rt7-«i-ii 


[Docket  llaTOt1->-2»-0001 


} 


Eaatera  Short  Natmi  Ow  Co; 
Proposed  Ctwngea  In  FERC  Qaa  Tariff 

July  3, 1991. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (^NG)  tendered 
for  filing  on  July  1. 1901  certain  revised 
tariff  sheets  included  in  appendix  A 
attached  to  the  filing.  Sudi  sheets  are 
proposed  to  be  effective  August  1. 1991. 

ESNG  states  that  such  tariff  sheeU  are 
being  filed  pursuant  to  1 154.308  of  the 
Commission's  regulations  and  sections 
21.2  and  21.4  of  the  General  Terms  and 
Conditions  of  ESNG's  FERC  Gas  Tariff 
to  reflect  changes  in  ESNG's 
jurisdictional  rates'.  The  sales  rates  set 
forth  thereon  reflect  a  decrease  of 
$0.0030  per  dt  in  the  Commodity  Charge 
and  a  decrease  of  $0.0109  per  dt  in  the 
Demand  Charge,  all  as  measured  against 
ESNG's  previously  scheduled  PGA  filing 
in  Docket  No.  TQ91-2-23-000,  et  aL  as 
filed  on  March  28, 1991  and  approved  to 
be  effective  on  May  1, 1991. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  tu 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitd  Street,  NE..  Washington, 
DC  20428,  in  accordance  with  rule  211 
and  rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
11. 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  Rle  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Connnis«on  and  are  available 

for  public  inspectioa 

Loi»O.CachBU. 

Secretory. 

[Ht  E)o&  91-16475  Filed  7-10-91:  ft45  am] 

BILUMB  MK  tm-eMI 


(Pro)wl  Na  et»-OM  CaMomla) 
Pacme  Qm  and  Eteetrie  Co; 

AVMMMMy  Of  rn>IHNIIIWIIIlBl 

AMessmerrt 

July  3. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations.  18  CFR  part 
380  (Order  No.  486.  52  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  requesting 
approval  to  temporarily  draw  down  tf>e 
Grizdy  Fwebay  Reservoir  below  the 
minimum  level  required  by  article  13. 
The  project  is  located  in  Plumas  County. 
California.  The  staff  of  OHL's  Division 
of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA.  staff 
concludes  that  approval  of  the 
amendment  of  license  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  die  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
Offices  at  941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  91-18464  Filed  7-10-91: 8:45  am] 

BiujNQ  CODE  tm-m-m 


(Doctot  No.  RP91-1M^)00] 


El  Paso  Natural  Gas  Co.;  Ctiange  In 
Rates 

July  3. 1991. 

Take  notice  that  on  July  1, 1991,  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  First  Revised  Volume  No. 
1-A.  and  Third  Revised  Volume  No.  2.  El 
Paso  proposes  an  effective  date  of 
August  1. 1991. 

El  Paso  states  its  settlement  in  Docket 
No.  RP88-I4-000.  et  al..  obligates  it  to 
file  a  new  general  system  wide  rate 
change  to  be  effective  no  later  than 
January  1. 1992.  To  ensure  compliance 


million  in  annul 
the  rates  e»tablj 
Docket  No. 
Notwithstandii 
Paso  has  propo^ 


with  the  settlen  ent  when  it  becomes 
effective.  El  Pago  is  filing  tariff  sheets  to 
supersede  certan  of  those  tariff  sheets 
approved  at  Docket  No.  RP88-44-O0O,  et 
al.  El  Paso  requested  all  necessary 
waivers  to  permit  the  filing  of  the  tariff 
sheets  in  antid^tion  of  the 
effectiveness  off  the  settlement. 

El  Raso  hirthdr  notes  that  based  upon 
the  test  period  oost  of  service  and  the 
profected  throughput  quantities 
employed  in  the  notice.  El  Paso  projects 
a  deficiency  of  f pproximately  $101 

'  revenues  compared  to 
ihed  in  the  settlement  at 

etaL 
such  deficiency.  El 
.     .      id  to  increase  rates  by 
an  amount  sufficient  to  eliminate  only  a 
portion  of  such  tevenue  shortfall  El 
Paso  states  that  the  increased  rates 
proposed  are  designed  to  increase 
revenues  only  bir  approximately  $56 
million  annuallji[  El  Paso  states  that  it 
has  changed  its  gas  cost  cap  for  sales 
under  Rate  Schedules  MRP  and  IS-1. 
and  the  Weighted  Average  Cost  of  Gas 
(WACOG)  for  sales  under  the  WACOG 
option  of  Rate  S  :hedules  ABD-1  and 
PA-1. 

El  Paso  slates|that  a  copy  of  the  notice 
of  change  has  b^en  served  upon  El 
Paso's  interstate!  pipeline  system 
transportation  a  id  sales  customers  and 
all  interested  sta  te  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  pro  jest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stfeet.  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
.385.214  and  385411  of  the  Commission's 
Rules  and  Regulations. 

All  such  motiohs  or  protests  should  be 
filed  on  or  beforf  July  10. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  ni  tt  serve  to  make 
Protestants  parti  is  to  the  proceeding. 
Any  person  wising  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  An  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  jublic  reference  room 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  91-16476  filed  7-10-91: 8:45  amj 

■ILUNO  COM  STir-OI  « 


IDocket  No.  RP91- 187-000] 

Florida  baa  Trar  smlsaion  Co.; 
Proposed  Ctiandea  In  FERC  Gas  Tarfff 


indes  In 
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July  3, 1991. 
Take  notice  thi  t  on  July  1. 1991. 


(FGT)  tendered  for  iling  as  part  of 


Second  Revised  Vo  ume  No.  1  of  its 
FESC  Gas  Tariff  re'  ised  tariff  sheets  to 
effectuate  changes  i  n  the  rates  and 
terms  applicable  to  ts  jurisdictional 
services.  FGT  state!  that  it  is  required 
under  the  terms  of  t  vo  settlement 
agreements  (Stipula  ions)  af^roved  by 
the  Commission  in  I  locket  Nos.  RP89-50. 
et  al..  under  which  I GT  was  authorized 
to  construct  and  opi  rate  facilities 
designed  to  add  app  roximately  100.000 
McJ/day  of  increme  ital  mainline 
capacity  into  the  SU  le  of  Florida  (the 
"Phase  II  facilities"!  to  file  a  new  rate 
case  to  be  effective  |vithin  120  days-of 
the  in-service  date  off  its  F^ase  II 
facilities.  FGT  stated  further  that 
because  it  expects  the  Phase  II  facilities 
to  be  placed  in  service  before  January  1. 
1992,  it  hat  Bubmittep  the  instant  rate 
filing  in  compliance  ivith  its  obligations  ' 
under  the  Stipulations. 

FGT  prt^oses  an  Wfective  date  of 
August  1, 1991  for  thk  applicable  tariff 
sheets  in  anticipation  that  the 
Commission  will  exercise  its  authority 
under  section  4(e)  ol  the  Natural  Gas 
Act  to  suspend  the  e  Tective  date  for 
such  sheets.  FGT  re<  uests  that  the 
Commission  permit  he  revised  sheets  to 
become  effective  on  the  earlier  of 
January  1. 1992.  or  tl  e  first  day  of  the 
month  following  die  nonth  in  which 
FGTs  Phase  II  facili  ies  are  placed  in 
service. 

FGT  states  that  thi  ( July  1. 1991  fding 
reflects  rates  and  ch.  ii'ges  necessary  to 
recover  annual  open  tting  costs  which 
FGT  expects  to  incui  in  performing 
services  under  its  ex  sting  rate 
schedules,  utilizing  a  base  period  ended 
March  3t  1991.  adjui  ted  for  known  and 
measurable  changes  anticipated  to 
occur  during  the  nine  -month  period 
ending  December  31. 1991.  The  proposed 
rates  are  based  on  ai  i  overall  cost  of 
service,  exclusive  of  }as  costs,  of  $153.4 
million  (which  reflects  a  return  on  equity 
of  15.5  percent],  and  a  projected  annual 
throughput  of  353.050 ,604  MMBtu  across 
the  entire  system.  As  part  of  the  instant 
rate  filing.  FGT  also  |  iroposes  to  make 
certain  modifications  to  its  FERC  Gas 
Tariff. 

In  addition.  FGT  st  ites  that  in 
jonjunction  with  this  rate  filing,  it  will 
file  on  or  before  July  l5. 1991  for 
certificate  and  any  related 
authorizations  necesi  ary  under  section  / 
of  the  Natural  Gas  At  it  to  restructure  its 
services,  and  to  impli  ment  certain  new 
services.  FGT  states  firther  that 
because  the  instant  r^te  filing  and  the 


I- londa  Gas  Tran  imission  Company  rate  filing  and  the  reli  ited  certificate 


upcoming  certificate  j 
interrelated,  it  moves 


ipplication  are 
that  the  instan' 


filing  be  consolidated  for  Commission 
review  and  decision. 

FGT  states  that  the  interrelated  filings 
are  designed  to  facilitate  FGTs 
transition  in  the  open  access 
environment  in  a  manner  that  achieves 
the  Commission's  comparability  policy 
goals,  while  permitting  FGT  to  maintain 
the  operational  integrity  of  its  system 
and  to  continue  to  render  sales  services 
to  those  who  elect  to  continue  to  rely 
upon  FGT  for  their  sales  requirements. 
As  proposed.  FGT  states  that  the  service 
restructuring  outlined  above  will  allow 
FGTs  services  to  be  more  responsive  to 
market  forces,  will  make  FGTs  sales 
and  transportation  services  comparable, 
and  will  permit  those  that  choose  to 
secure  their  own  gas  supplies,  instead  of 
purchasing  their  gas  supply 
requirements  from  FGT,  to  utilize  the 
FGT  system  in  a  manner  that 
corresponds  to  FGTs  uUlization  of  the 
system  in  the  exercise  of  its  merchant 
function. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  10. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
LobD.CaslwlL 
Secretary. 

[FR  Doc.  91-16476  Filed  7-10-91;  8:45  am] 
MUNM  COK  tru-OI^ 


(Docket  Na  TQ91-9-49-000] 

Kentucky  West  Virginia  Qaa  Co.; 
Propoaed  Change  In  FERC  Gaa  Tariff 

July  5. 1991. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  July  1. 1991.  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  quarterly 
PGA  filing,  which  includes  Twenty- 
Ninth  Revised  Sheet  No.  41  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  to  become  effective  August  1, 1991. 
The  revised  tariff  sheet  reflects  no 
change  in  the  average  cost  of  purchased 
gas  resulting  in  a  Wei^ted  Average 
Cost  of  Gas  of  $1.0691.  It  also  reflects  a 


Deferred  Gas  Cost  Adjustment  of 
(10443)  in  accordance  with  the  Federal 
Energy  Regulatory  Commission's 
regulations. 

Kentucky  West  states  that,  effective 
August  1, 1991,  pursuant  to  its 
obligations  under  various  gas  purchase 
contracts,  it  has  specified  a  total  price  of 
$1.0501  per  dth,  inclusive  of  all  taxes 
and  any  other  production-related  cost 
add-ons  that  it  would  pay  under  these 
contracts. 

Kentucky  West  states  that,  by  its 
filing,  or  any  request  or  statement  made 
therein,  it  does  not  waive  any  rights  to 
collect  amounts,  nor  the  right  to  collect 
carrying  charges  applicable  thereto,  to 
which  it  is  entitled  pursuant  to  the 
•mandate  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  issued  on 
March  6, 1988,  in  Kentucky  West 
Virginia  Gas  Co.  v.  FERC,  7%Q  F.2d  1231 
(5th  Cir.  1986],  or  to  which  it  becomes 
entided  pursuant  to  any  other  judicial 
and/or  administrative  decisions. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  each  of 
its  jurisdictioncd  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  ivith  9f  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  12, 1991.  Protests  will  be 
considered  by  the  Commission  bi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwood  A  WatMMi,  Jr., 
Acting  Secretary. 
[FR  Doc.  91-16478  Filed  7-10-91;  8:45  amJ 

MUJNO  COOC  •717-Oim 


[Docket  Na  TA81-1-1S-000] 

MM  Louisiana  Qaa  Co.;  Proposed 
Change  of  Ratat 

July  3. 1991. 

Take  notice  that  Mid  Louisiana  Gas 
Company  ("Mid  Louisiana")  on  June  28, 
1991,  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  following  Tariff  Sheet  to 
become  effective  September  1. 1991: 


Eighty-Third 
Revised  Sheet 
No.  3a. 


Superteding 

Ei^ty-Second  Reviaed 
.Sheet  No.  3a. 


Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Eighty-Third  Revised 
Sheet  No.  3a  is  to  reflect  s  $0.01460  per 
MCF  decrease  in  its  current  cost  of  gas. 

This  filing  is  being  made  in 
accordance  with  Section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Mid 
Louisiana  states  that  copies  of  this  fUins 
have  been  mailed  to  Mid  Louisiana's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Ctmunission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211.  All  such  petititons  or 
protests  should  be  filed  on  or  before  July 
23. 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LaisaCashaD. 
Secretary. 

[FR  Doc  91-16479  Filed  7-10-91;  8:45  an] 
I  coot  «717-0MI 


[Docket  Na  RPt1-1M-000] 

MIdweatefn  Qaa  Transmission  Co; 
Propoaed  Changea  in  FERC  Qaa  Tarm 

July  3. 1991. 

Take  notice  that  on  July  1, 1991. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  an  original 
and  ten  (10)  copies  of  the  following  tariff 
sheets  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff  to  be  effective 
August  1, 1991: 

Third  Revised  Sheet  No.  1 

Twenty-eight  Revised  Sheet  No.  5 

Twenty-third  Revised  Sheet  No.  8 

Third  Revised  Sheet  No.  10 

Third  Revised  Sheet  No.  11 

Third  Revised  Sheet  No.  20 

Second  Revised  Sheet  No.  23    - 

Second  Revised  Sheet  No.  24 

Second  Revised  Sheet  No.  25 

Second  Revised  Sheet  Nos.  26  Hut)  igh  29 

Third  Revised  Sheet  No.  30 

Fifth  Revised  Sheet  No.  45 

Fifth  Revised  Sheet  No.  54 

Second  Revised  Sheet  No.  89 
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Second  Revised  Sheet  No.  70 

Second  Rerited  Sheet  No.  71 

Second  Revised  Sheet  No.  72 

Second  Revised  Sheet  No.  73 

Second  Revised  Sheet  No.  74 

Third  Revised  Sheet  No.  90 

Second  Revised  Sheet  No.  91 

Second  Revised  Sheet  Na  92 

Second  Revised  Sheet  Nol  93 

Second  Keviscd  SheH  Not.  M  Tlm>i«k  109 

Rfidwestern  states  that  the  filing 
proposes  a  change  in  its  currently 
effective  sales  and  transportation  rates 
which  would  result  in  a  non-gas  revenue 
increase  of  $5,499,838.  premised  on  a 
base  period  ending  on  March  31. 1991 
and  a  test  period,  reflecting  known  and 
measurable  changes,  endi^  on 
December  31. 1991.  Midwestern  states 
that  the  increased  rates  ate  required  to 
reflect  increases  in  operation  and 
maintenance  expense*,  and  the  cost  of 
capital  (and  related  tax  increases)  over 
the  costs  embedded  in  Midwestem's 
currently  effective  rates.  In  addition. 
Midwestern  also  projects  dianges  in 
throu^ipot  dVer  that  embedded  m  its 
current  rate*. 

Midwestern  also  filed  other  tariff 
sheets:  (1)  Allowing  its  SR-1  customers 
to  choose  either  a  volumetric  rate  design 
or  a  two-part  structure.  (2)  implementing 
an  Account  No.  858  tracker.  (3)  revising 
its  PGA  to  eliminate  any  uncertainty 
with  regards  to  its  ability  to  classify  as 
demand  costs  for  PGA  purposes  certain 
fixed  purchased  gas  transitional  costs 
and  demand  charges  associated  with  a 
Gas  Inventory  Charge  that  may  be  billed 
to  Midwestern  by  Tennessee  Gas 
Pipeline,  and  (4)  to  conform  its  tariff  to 
its  current  one-part  demand  rate 
structure. 

Midwestern  states  that  a  copy  of  its 
.  filing  was  served  on  each  of  its 
customers  and  affected  state 
commissions  pursuant  to  {  154.16(b)  of 
the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  10.  iQQi.  Protests  wUl  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Q^ies 
of  this  filing  are  on  file  with  the 


[Docfc«tNo«Ll 
0031 
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Commission  ai  d  are  available  for  public 
inspection. 

Lois  D.  Cashdl, 

Secretary. 

[FR  Dot  91-ie4A  Tiled  7-10-M;  MS  amj 

MLUNQ  COOC  trtTi  H-M 
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NortlMm  Natu  li  Gat  Co. 
Chanyas  In  FEpc  Gas  Tariff 

July  S,  1991. 

Take  notice 
Gas  Company  ( 
1991.  tendered : 
FERC  Gas  Tari< 
No.  1  (Volume : 

Northern  is : 
Sheets  Sub  7  Ri 


it  Northern  Natural 

lorthem),  on  June  27, 
filing  changes  in  its 

r.  Third  Revised  Volume 

fo.  1  Tariff^. 

ling  the  revised  Tariff 
Ivised  Tenth  Revised  No. 
4H  (to  be  effective  June  1, 1991)  and 
Second  Sub  Twfelfth  Revised  Sheet  No. 
4H  (to  be  effective  July  1, 1991)  to  reflect 
the  demand  poilioil  of  the  TCR 
surcharge  authdrized  in  Docket  No. 
RP91-4O-002  by  Commission  Order 
dated  June  19. 1B91,  in  the  GS  Fixed  Cost 
Recovery  Rate. 

Northern  stat  >s  that  copies  of  the 
filing  were  servi  id  upon  Northern's 
jurisdictional  s^es  customers  and 
interested  state  commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  NE.. 
Washington.  DO  20426,  in  accordance 
with  Rules  214  ^id  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFll  385.214  and  385.211. 
All  such  protest^  should  be  filed  on  or 
before  July  12,  liQl.  Protests  will  be 
considered  by  tl^  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  nbt  serve  to  make 
Protestants  partes  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  thisjmatter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  availabl  s  for  public  inspection. 
Linwood  A.  Watsc^.  Jr., 
Acting  Secretary. 

(FR  Doc.  91-164B1  hied  7-10-91;  8:45  amJ 
■luJNO  CODE  srir-o  ■» 


[Docket  No.  RP91 


Northern  Natura 
Changes  in  FER( : 


181-OOOJ 


Gas  Co.;  Proposed 
Gas  Tariff 


July  1. 1991. 

Take  notice  thi  t  Northern  Natural 
Gas  Company  (Nbrthem)  on  June  27, 
1991,  tendered  for  filing  to  become  part 


of  Northern's  Fere  Gas  Tariff,  Thfad 
Revised  Volume  1  6nd  Original  Vohnne 
2,  the  following  tariff  sheets,  with  a 
proposed  effective  nate  of  July  28, 1991: 

Third  Revised  VoiunL  No.  1 
Fourth  Revised  SheeVNa  7DB 
Original  Volume  No.  I 
Sixth  Revised  Sheet  Na  11.2 

Northern  states  tnat  the  purpose  of 
the  filing  is  to  amei  d  provisions  of  its 
PGA  claase  concer  »ing  the  collection  of 
unrecovered  gas  co  its  and  disbarsement 
to  provide  for  a  ten  lination  sm^hai^ge  in 
the  event  of  the  ten  tiination  or 
suspension  of  its  P(  ^A. 

Northern  further  itates  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
gas  utility  custoraeis  and  interested 
state  commissions. 

Any  person  desir  ng  to  be  heard  or  to ' 
protest  said  filing  si  lould  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  ( lominission,  825 
North  Capitol  Stree  .  NE,  Washington. 
DC  20426v  in  accorc  aiKe  with  18  CFR 
385.214  and  385.211  af  the  Commission's 
Rules  and  Regulatio  ns.  All  such  motions 
or  protests  should  b  i  filed  on  or  before 
July  9, 1991.  ProtesU  will  be  considered 
by  the  Conunission  n  determining  the 
appropriate  action  t )  be  taken,  but  will 
not  serve  to  make  ptotestants  parties  to 
the  proceeding.  An^,  person  wishir^g  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commissio:  i  and  are  available 
for  public  inspectior  in  the  public 
reference  room. 

LoisD.CasbelL 

Secretary. 

(FR  Doc.  91-16482  File<|  7-10-91;  8:45  ain| 
BILLINO  CODE  Srir-AI-M 


[Docket  No.  RP91-140  -003] 

Questar  Pipeline  Co ;  Compliance 
Filing  ^ 

July  &  1991. 

Take  notice  that  . 
Company,  on  July  1, 
filing  and  acceptance 
Original  Volume  Nos 
FERC  Gas  Tariff  toil 
base  rates' that  are  in 
ordering  paragraph  . 
Commission's  May  3 
referenced  Docket 
Questar  submitted 
tariff  sheets  to  be 
1991: 


2nd  Sub  Fourteenth  1 
(Volume  No.  1) 


Qpestar  Pipeline 
991,  tendered  for 
tariff  sheets  to 
1. 1-A  and  3  of  its 
Implement  revised 
compliance  with 

to  the 
,  1991,  order  in  the 
May  31  order), 
following  revised 
effective  November  1. 


(171 


(the 
th> 


Rev  sed  Sheet  No.  12 


Substitute  Fifth  Revised  Sheet  No.  S  (Volume 

No.  1-A) 
Substitute  First  Revised  Sheet  No.  5A 

(Volume  Na  1-A) 

Substitute  Sixth  Revised  Sheet  Na  8  (Volume 
Na  3) 

Questar  states  that  the  proposed 
revised  base  rates  would  increase  sales, 
transportation  and  gathering  revenues 
by  approximately  $9.0  million  based  on 
the  12-month  period  ended  December  31. 
199a  as  adjusted.  This  is  a  $3.8  million 
decrease  from  the  $12.8  million  increase 
sought  in  Questar's  original  April  sa 
1991.  rate  filing  in  Docket  No.  RP91-14a- 
000. 

Questar  states  that  the  revisions  to 
the  base  rates  requested  in  this  filing  are 
necessary  to  comply  with  the  May  31 
order  and  to  reflect  the  actual  outcome 
of  Questar's  recent  debt  issue. 

Questar  indicates  that  the  principal 
elements  of  fte  revision  to  base  rates 
are: 

1.  The  classification  of  fixed  gas 
supply  costs  to  the  commodity 
component  of  Rate  Schedule  CD-I  rates, 

2.  Modifications  to  die  Transmission 
and  Gathering  Divisions'  c'ost  of  service 
from  Questar's  Clay  Basin  Storage 
Division  as  approved  in  Docket  No. 
CP91-1252. 

3.  A  decrease  in  Questar's  proposed 
overall  return  on  rate  base  as  a  result  of 
reflecting  the  actual  outcome  of 
Questar's  recent  debt  offering. 

Questar  states  that  copies  of  die  filing 
were  served  upon  those  listed  on  the 
official  service  list  compiled  by  the 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Enei^y  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  38S.211. 
All  such  protests  should  be  filed  on  or 
before  July  12. 1991.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
UnwDod  A.  Watson,  Jr.. 
Acting  Secretary. 

[FR  Doc.  91-16483  Filed  7-10-(,t;  6:45  am] 
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[Docket  Na  RP91-1I6-000] 

Southern  Energy  Co..  Petmen  for 
Authorization  To  Change  Depreciation 
Rate 

July  3. 19M. 

Take  notice  that  on  June  28, 1991, 
Southern  Energy  Company  ("Southern 
Energy")  filed  a  petition  pursuant  to 
sections  4  and  9  of  the  Natural  Gas  Act 
seeking  authority  to  change  the 
depreciation  rate  applicable  to  its 
liquefied  natural  gas  (LNG)  terminalling 
and  regasification  facilities  at  Elba 
Island,  Georgia  from  4.596  to  3.2%. 
effective  Aujpist  1. 1991. 

In  snpport  of  iU  petitioa  Southern 
Energy  states  that  under  the  minimum 
bill  provisions  of  its  effective  tariff,  it 
has  recovered  from  its  sole  customer. 
Southern  Natural  Gas  Company,  only  its 
debt  service  and  certain  other  non- 
equity related  costs  since  LNG 
shipments  were  suspended  by  its  foreign 
supplier  in  eaiiy  1980. 

In  order  to  mitigate  the  continued 
deferral  of  its  equity  depreciation,  end 
the  attendant  uncertainties  regarding 
ultimate  recovery  thereof.  Southern 
Energy  deems  it  appropriate  during  the 
pendency  of  its  suspended  operations,  to 
adjust  its  depreciation  rate  to  a  level 
commensurate  with  the  debt 
amortization  recovered  through  its 
minimum  bill  charges  to  Southern 
Natural  Southern  Energy  maintains  that 
these  adjustments  in  its  stated 
depreciation  rate  are  appropriate  in 
order  to  bring  its  book  depreciation  into 
line  with  the  debt  amortization 
recovered  through  its  minimum  bill 
charges  to  Southern  Natural.  Thereby. 
Southern  Enei^  states  diat  it  will  no 
longer  be  placed  in  the  untenable 
position  of  deferring,  subject  to 
challenge,  recovery  of  its  equity 
depreciation.  Meanwhile,  Southern 
Energy  maintains  that  its  ratepayen  will 
be  assured  of  getting  full  credit  for 
actual  return  of  plant  investment 
attributable  to  debt  amortization 
recovered  under  the  minimum  bill. 

Southern  Energy  further  states  the 
granting  of  this  application  will  not 
change  current  revenues,  nor  those 
applicable  to  past  periods,  under  its 
minimum  bill  Also,  Soudiem  Enei^ 
submits  that  these  prospective  changes 
in  depreciation  rate,  which  are  being 
made  without  prejudice  to  the 
appropriate  accounting  treatment  to  be 
afforded  prior  unrecovered  equity 
depreciation,  should  in  no  way  influence 
the  ultimate  resolution  by  the 
Conunission  of  the  equity  depredation 
issues  under  review  in  Docket  No. 
FA90-19-000. 


Any  person  desiring  to  be  heaid  or  to 
protest  said  filing  would  file  a  motion  to 
Intervene  or  protest  with  dte  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  i|  285.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
10, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriated  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oa  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
LoisD.Cashell 
Secretary. 

(FR  Doc.  91-16484  FUed  7-J0-81;  &45  amj 
BUJNO  coot  •717-et-M 


[Dodwt  Na  RP91-1M-000] 

Southern  Natural  Qm  C04  Propoeed 
Changes  to  FERC  Get  Tariff 

July  5. 1991. 

Take  notice  that  on  July  1. 1991. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filiiog  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  to  be 
effective  August  1. 1991: 

First  Revised  Sheet  Na  SOZXO 
First  RevUed  Sheet  Na  SOZJM 
First  Revised  Sheet  No.  30Z.2S 

Southern  states  that  the  purpose  of 
this  filing  is  to  make  certain  revisions  to 
its  transportation  tariff  to  streamline  the 
procedures  through  which  a  shipper 
notifies  Southern  of  changes  in  its 
election  to  process  gas  transported  on 
Southern's  system  upstream  of  Toca. 
Louisiana. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its 
jurisdictional  purchasers,  shippers  and 
interest  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  2042a  in  accordance  with  18  CFR 
385.214  and  385.211  of  die  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  12. 1991.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
Linnvood  A.  Wataon,  Jr., 

Acting  Secretary. 

(FR  Doc.  91-16485  Filed  7-10-91;  8:45  amj 

BlULim  COK  t717-»MI 


[CP80-65-06e,  CPS4-441-032  and  RP90- 
1S9-001] 

Tennessee  Gas  Pipeline  Co^  Tariff 
Filing 

luly  5, 1991. 

Take  notice  that  on  June  28, 1991 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  the  following  tariff 
sheets  to  its  FERC  GAS  Tariff: 

Third  Revised  Volume  No.  J 

(Docket  Nos.  CP80-65  and  CP84-441) 

First  Revised  Sheet  Nos.  97-100 
Original  Sheet  No.  lOOA 
First  Revised  Sheet  Nos.  101-105 
First  Revised  Sheet  Nos.  116-121 
First  Revised  Sheet  Nos.  123-125 
Original  Sheet  No.  125A 
First  Revised  Sheet  No.  355 
Original  Sheet  No.  355A 
First  Revised  Sheet  Nos.  374-377 
Original  Sheet  Nos.  377 A-D 
First  Revised  Sheet  Nos.  378-385 

(Docket  No.  RP90-159) 

First  Revised  Sheet  No.  77 
First  Revised  Sheet  No.  85 

Tennessee  states  that  the  purpose  of 
this  niing  is  to  comply  with  the 
Commission's  letter  order  in  Docket 
Nos.  CP80-65  and  CP84-441,  issued  May 
31, 1991  by  renumbering  the  accepted 
tariff  sheets  from  Tennessee's  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1  to 
Tennessee's  currently  effective  Third 
Revised  Volume  No.  1.  Tennessee 
further  states  that  the  filing  is  also  being 
made  to  renumber  the  tariff  sheets 
accepted  by  the  Commission's  letter 
order  in  Docket  No.  RP90-159,  issued 
August  31, 1990,  from  Tennessee's 
currently  effective  Third  Revised 
Volume  No.  1. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  on  its  system 
and  affected  stated  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  12, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
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taken,  but  will  i  lot  serve  to  make 
protestants  par  ies  to  the  proceeding. 
Persons  that  art  already  parties  to  ^s 
proceeding  nee^  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  fila  with  the  Commission 
and  are  availab  e  for  public  inspection. 
Linwood  A.  \Vati|>ii,  Jr., 
Acting  Secretary. 
[FR  Doc.  91-164e< 


nUINO  CODE  6717-  i1-« 


Filed  7-10-91:  8:45  am] 


[Docket  Na  TQ9I-4-17-000.  TM91-9-17- 
000] 


Texas  Eastern] 
Proposed  Cttai 


'ransmission  Corp.; 
les  In  FERC  Gas  Tariff 


luly  3. 1991. 

Take  notice  tlat  Texas  Eastern 
Transmission  Cbrporation  (Texas 
Eastern)  on  Juljil  1, 1991  tendered  for 
filing  as  part  of  Its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1,  six  copies 
of  tariff  sheets  listed  on  appendix  A 
attached  to  the  tiling. 

The  proposedl  effective  date  of  these 
revised  tariff  sheets  is  August  1, 1991. 

Texas  EasterS  states  that  the  tariff 
sheets  are  heini  filed  pursuant  to 
Section  23,  Purdiased  Gas  Cost 
Adjustment,  and  Section  26,  Electric 
Power  Cost  (EPC)  Adjustment, 
contained  in  tha  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  This  filing  constitutes  Texas 
Eastern's  regula  r  quarterly  PGA  filing  to 
be  effective  Auj  ust  1, 1991  pursuant  to 
18  CFR  154.308.  Texas  Eastern  states 
that  in  compliai  ce  with  Section- 
154.308(b)(2)  of  he  Commission's 
Regulations,  a  r  iport  containing  detailed 
computations  for  the  derivation  of  the 
current  adjustment  to  be  applied  to 
Texas  Eastern's  effective  rates  in 
enclosed  in  the  format  as  prescribed  by 
FERC  Form  No.  B42-PGA  (Revised)  and 
FERC's  Notice  of  Criteria  for  Accepting 
Electronic  PGA  pilings  dated  April  12, 
1991. 

Texas  Eastenj  states  that  the  PGA 
changes  proposed  in  this  filing  include  a 
Demand  current;  adjustment  of  $0,003/ 
dth  and  a  Comidodity  current 
adjustment  of  $H).0177)/dth  based  upon 
the  change  in  Tixas  Eastern's  projected 
quarterly  cost  of  purchased  gas  from 
Texas  Eastern's  Way  1, 1991  quarterly 
filing  in  Docket  fJo.  TQ91-3-17.  The 
PGA  surcharge  fates  included  on  the 
tariff  sheets  filed  include  the  United  Gas 
overrun  charges  found  appropriate  for 
inclusion  in  Texas  Eastern's  PGA  by 
FERC  order  dated  June  3, 1991  in  Docket 
Nos.  TA91-1-17*002  and  TM91-1-17- 
001.  Such  surchfi  rge  rates  were  filed  on 
March  4, 1991  in  Texas  Eastern's  annual 
PGA  complianci  filing. 


Texas  Eastern  states 
also  constitutes  Te>  as 
semiannual  adjustnfent 
changes  in  electric 
to  section  26.  Thesel  change 
Sales  and  Transpor  ation 
based  upon  the  pro;  ected 
power  cost  incurret 
transmission 
electric  motor  primi 
months  beginning 
also  reflect  the  EPC 
designed  to  clear  th ; 
Deferred  EPC  Accopnt 
1991. 


that  the  filing 
Eastern's 
to  reflect 
»ower  costs  pursuant 
;cs  in  rates  for 
services  are 
annual  electric 
in  the  operation  of 
stations  with 
movers  for  the  12 

1, 1991  and  to 
Surcharge  which  is 
balance  in  the 
as  of  April  30, 


compr  >8Sor 


August' 


Texas  Eastern  st<  tes  that  on  June  20, 


1991,  Texas  Easterr 


reflecting  the  flow-t  irough  of  CNG 
Transmission's  stor  ige  costs  in  Tpr  s 
Eastern's  Rate  Schejdules  SS-2  and  SS- 
3.  Texas  Eastern  is 
rates  unde  the  CD-: 


Program  as  authori:  ed  by  the 


Commission's  ordei 


the  assumption  that 


way,  Texas  Eastern 


intervene  or  protest 


Regulatory  Commis  ion,  825  North 


Capitol  Street,  NE.. 


filed  tariff  sheets 


iling  concurrently 
Adjustment 


issued  June  21, 1991 


in  Docket  No.  CP88- 180-009  and  CP88- 
180-014.  The  tariffs  leets  included  in 
this  instant  PGA  fill  ng  are  based  upon 


the  Commission  will 


approve  the  aforem  mtioned  filings  now 
before  the  Commiss  on  prior  to 
acceptance  of  this  ii  stant  PGA  filing.  In 
the  event  such  filing  s  are  altered  in  any 


states  that  is  will 


file  revised  tariff  sheets  in  this  instant 
PGA  filing. 

Texas  Eastern  ste  les  that  copies  of  its 
filing  have  been  serred  on  all 
Authorized  Purchasers  of  Natural  Gas 
from  l^xas  Eastern  snd  applicable  state 
regulatory  agencies 

Any  person  desir  ng  to  be  heard  or  to 
protest  said  filing  si  ould  file  a  motion  to 


with  the  Federal 


/Vashington,  DC 


20426,  in  accordance  with  9S  385.214 
and  385.211  of  the  C  }mmis8ion'8  Rules 
and  Regulations.  AM  such  motions  or 
protests  should  be  £  led  on  or  before  July 


11, 1991.  Protests  wi 


1  be  considered  by 


the  Commission  in  <  etermining  the 
appropriate  action  1 1  be  taken,  but  will 
not  serve  to  make  pi  otestants  parties  to 
person  wishing  to 
file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commii  sion  and  are 
available  for  public  nspection  in  the 
Public  Reference  Roem. 

Lois  D.  Cathell. 

Secretary. 

[FR  Doc.  91-16487  File^  7-10-01: 8:45  am) 

■HJJNQ  COOK  «717-01-ll 


'  [Docket  NaTA§t-1-M-oeO] 

Trunkllne  Gas  Co;  PropoMd  Change* 
In  FERC  Qaa  Tariff 

July  S,  1991. 

Take  notice  4iat  Tninkline  Gas 
Company  (Tninkline)  on  July  1, 1991, 
tendered  for  filing  tile  following  revised 
tariff  sheet  to  its  FERC  Gas  Tarfff, 
Original  Volume  Na  1: 

Eighty-Fourth  Revised  Sheet  Na  9-A 

The  proposed  effective  date  of  diis 
revised  tariff  sheet  is  September  1.  isei. 

Tnmkline  states  that  die  revised  tariff 
sheet  reflects  a  oonunodity  rate  increase 
of  0.27e  per  Dt.  TUs  increase  includes: 

(1)  A  (3.60e)  per  Dt  decrease  in  die 
projected  purchased  gas  cost 
component;  and 

(2)  a  3.87e  per  Dt  increase  in  the 
surcharge  to  recover  the  Current 
Deferred  Account  Balance  at  April  30. 
1991  and  related  carrying  charges. 

Trunkiine  states  that  this  filing  is 
made  in  accordance  with  {  154,305 
(Aimual  PGA  filing)  of  the  Commission's 
Regulations  and  pursuant  to  Section  IS 
(Purchased  Gas  Adjustment  Clause)  of 
Trunkline's  FERC  Gas  Tariff,  Original 
Volume  Na  1  to  reflect  the  changes  in 
Trunkline's  jurisdictional  sales  rates 
effective  September  1, 1991. 

Trunkiine  further  states  that  it  has 
identified  and  isolated  the  carrying 
charges  associated  primarily  with 
transportation  and  exchange  imbalance 
activity  unrelated  to  the  transportation 
and/or  exchange  of  Trunkline's  gas 
purchases  or  supply  gas.  Tnmkline 
proposes  to  exclude  these  carrying 
charges  from  its  surcharge  calculation, 
without  prejudice  to  their  subsequent 
collection  upon  final  determination 
respecting  the  allocation  and  recovery 
of  these  costs  in  Trunkline's  next 
generally  applicable  section  4  rate  filing. 

Trunkiine  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatoiy  Commission.  825 
Nordi  Capitol  Street  NE„  Washin^on. 
DC  20426,  in  accordance  widi  §§  385.214 
and  385.211  of  die  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
25. 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  diis  ttivag  are  on  file 
with  the  Commission  and  are  available 


for  puUic  inspection  in  the  Public 
Reference  Room. 

Linwood  A.  Walsaa.|r^ 

Acting  Secntaiy. 

[FR  Doc  91-16488  Tiled  7-10.01: 8:45  am] 

sauNS  coet  sn7.ei<« 


(DeeiMi  Na  RPM-ie-011] 

wmMon  Baainlnterstate  PipcUn*  Co4 
CompBano*  FBIng 

July  5, 1991. 

Take  notice  that  <hi  July  1, 1991. 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  20a 
304  East  Rosser  Avenue,  Bismardc 
Nortti  Dakota  58501.  tendered  for  filing 
certain  revised  tariff  sheets  to  Rrst 
Revised  Volume  No.  1  and  Orignial 
Volume  Nos.  l-A  and  2  of  its  FERC  Gas 
Tariff. 

Williston  Basin  states  diat  the  revised 
tariff  sheets  were  filed  in  compliance 
with  the  Commission's  "Order  Affirming 
in  Part  and  Modifying  in  Part  Initial 
Decision"  issued  August  3, 1990  and 
"Order  Granting  in  Part  and  Denying  in 
Part  Rehearing"  issued  May  31, 1991  in 
the  above-referenced  proceeding  as 
more  fully  described  in  die  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  shouki  be  filed  on  or 
before  July  12, 1991.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Linwood  A.  Wataoo.  Jr.. 
Acting  Secretary. 

[FR  Doc  91-l&t89  Filed  7-10-01: 8:45  mm] 
muMta  coot  •7i7-oi-« 


[Docket  Na  RP91-141-4I02] 

WIMaton  Basin  Interstate  PipvHne  Co.; 
Compliance  Filing 

July  5.  ISBl. 

Take  notice  that  on  July  1. 1991. 
Williston  Basin  Inteistate  Pipeline 
Company  (Williston  Basin),  suite  200. 
304  East  Rosser  Avenue,  Bismarck. 
North  Dakota  56501,  tendered  for  filing 
certain  revised  tariff  sheets  to  First 
Revised  Volume  No.  1  and  Original 


Volume  Nos.  l-A.  1-B  and  2  of  its  FERC 

Gas  Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  were  filed  in  compliance 
with  the  Commission's  "Order 
Accepting  and  Suspending  Tariff  Sheets. 
Rejecting  Tariff  Sheets  and  Establishing 
Hearing  Procedures"  issued  May  31. 
1991,  as  more  fully  de8cril)ed  in  the 
filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accoidance 
with  rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and  ' 
Procedure  18  CFR  385.214  and  385.211. 
All  such  protests  should  be  filed  on  or 
before  July  12, 1991.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
Uawooi  A  Walaao.  Jr., 
Acting  Secretary. 

(FR  Doc  91-16490  Hied  7-10-01:  &45  amJ 
siUMM  coee  tru'Sim 


FEDERAL  RESERVE  SYSTEM 

Ben'and  OaN  Barton;  Cttange  In  Bank 
ControlNottca;  AcquleMon  of  Sharaa 
of  Banks  or  Bank  HoMhig  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has-been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  August  7. 1991. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

/.  Ben  and  Gail  Barton,  Byron.  Illinois 
to  acquire  74.7  percent  of  the  voting 
shares  of  Byron  Bancshares.  Inc.,  Byron. 


31649 


Federal  Register  /  Vol.  56,  No. 


Illihois,  and  thereby  indirectly  acquire 
Dyron  Bank.  Byron.  Illinois. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  July  5, 1991. 
Jennifer  J.  Johneon. 
Associate  Secretary  of  the  Board. 
(Fit  Doc  91-16454  Filed  7-10-91: 8:45  am] 

BHJJNO  OOK  (IIO*!^ 


Community  Independent  Bancorp, 
Inc^  et  al^  Notice  of  AppUcatione  to 
Engage  de  novo  in  Permissible 
Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  comjietition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  7, 1991. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 


2.  Communit '  Independent  Bancorp, 
/nc,  West  Sal^,  Ohio;  to  engage  de 
novo  in  certain  general  insurance 
agency  activitii  is  in  a  town  having  a 
population  of  Ii  ss  than  5,000  including: 
life  insurance  9id  credit  Ufe  and 
disability  insurance  related  to 
extensions  of  aedit  by  the  Company's 
affiliate  bank,  ^ompany  may  also  elect 
to  sell  specific  Catastrophic  insurance, 
annuities,  and  property  and  casualty 
insurance,  puraiant  to  9  225.25(b)(8](iii) 
of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,]  Vice  President)  400 
South  Akard  S^et.  Dallas,  Texas  75222: 

1.  The  First  ffational  Bankshares.  Inc., 
Tucumcari,  New  Mexico;  to  acquire  First 
Security  Trust  Company,  Tucumcari, 
New  Mexico,  a  de  novo  trust  company, 
and  thereby  engage  in  agency,  or 
custodial  nature  (trust)  activities, 
pursuant  to  9  2t5.25(b)(3)  of  the  Board's 
Regulation  Y.   I 

Board  of  Govei  nors  of  the  Federal  Reserve 
System.  July  S,  IS  n. 
Jennifer  J.  Johnsa  n. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-16451  Filed  7-10-91;  8:45  am] 

'MUHia  COOC  UKKI  ll-P 


Summtt 
Formations 
Mergers  of 


Banco  p, 


Bank 


Inc.,  et  aL; 
of^Acqulaitions  by;  and 
HoMing  Companies 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  SJof  the  Bank  Holding 
Company  Act  (i2  U.S.C.  1842)  and  9 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  atting  on  the  applications 
are  set  forth  in  lection  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appHcation  hasjbeen  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vibws  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govei^ors.  Any  comment  on 
an  appUcation  fiat  requests  a  hearing 
must  include  a  ftatement  of  why  a 
written  presentiition  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  df  fact  that  are  in  dispute 
and  summariziag  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  othererise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  August 
7, 1991. 


A.  Federal  Reserve  Bank  of 
Philadelphia  (Thonjas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Penn^lvania  19105: 

1.  Summit  Banconj,  Inc.,  Johnstown, 
Pennsylvania;  to  amuire  16.6  percent  of 
the  voting  shares  olThe  First  National 
Bank  of  Lilly,  Lilly,  Pennsylvania. 

B.  Federal  Resenje  Bank  of  Atlanta 
(Robert  E.  Heck,  Vite  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  E.S.  Control  Holding.  SA., 
Luxembourg;  to  bedome  a  bank  holding 
company  by  acquiring  14.61  percent  of 
the  voting  shares  oj  Espirito  Santo  Bank 
of  Florida,  Miami,  I  lorida. 

C  Federal  Resen  e  Bank  of  Chicago 
(David  S.  Epstein,  \  ice  President)  230 
South  LaSalle  Stree  t.  Chicago,  Illinois 
60690: 

1.  Mid-America  I  National  Bancorp, 
Inc.,  Chicago,  lUino  s;  to  become  a  bank 
holding  company  b;  r  acquiring  98.48 


shares  of  Mid- 
nk  of  Chicago, 

any,  Sidney,  Iowa; 

t  of  the  voting 
ancorporation.  Inc., 


percent  of  the  yo< 
America  National 
Chicago,  Illinois. 

2.  Southwest  Co, 
to  acquire  23.33  pei 
shares  of  Standard 
Lincoln,  Nebraska,  tand  thereby 
indirectly  acquire  Standard  Bank  and 
Trust,  Independenc^,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  5, 1991. 
Jennifer  J.  Johnson, 
Associate  Secretary  c^the  Board. 
(FR  Doc.  91-16456  File)]  7-1041;  8:45  am] 
WLUNO  CODE  •ai»«i# 


DEPARTMENT  OF  1EALTHAND 
HUMAN  SERVICES 


Office  of  ttie  Seen  tary 


Coordinated  Servl^ 
Children  With 
Announcement 


Diss  rilltles 


Pursuant  to  sectidn 
Security  Act  the  At  sistant 
Planning  and  Evalu<  ition 
Assistant  Secretary 
with  the  Office  of  Special 
Rehabilitation 
Department  of  Education, 
applications  from 
profit  organizations 
states  and  localitiet 
utilizing  all  availabl  e 
to  improve  the  integration 
coordination  of 
toddlers,  children 
disabilities. 

The  Departments 
and  Health  and  Hwhan 
administer  program  i 


1  n(  )i 


ser\  ices 


Delivery  for 
Grant 


1110  of  the  Social 
Secretary  for 
(hereafter  the 
,  in  cooperation 

Education  and 
(OSERS)ofthe 
is  seeking 
for-profit  or  for- 
or  entities  to  assist 
in  identifying  and 
sources  of  funding 
and 
for  infants, 
youth  with 


and 


of  Education  (ED) 

Services  (HHS) 
which  provide  a 


wide  range  of  educational  health, 
mental  health  and  social  services  for 
infants,  toddlers,  children  and  youth 
with  disabilities  and  their  families.  To 
be  most  effective,  these  programs 
require  coordination  among  public, 
private,  and  voluntary  providers  and 
funding  sources.  Both  Departments  are 
committed  to  collaborative  efforts  which 
foster  the  development  of  family- 
centered,  coordinated,  school  and 
community-based  systems  of  services. 
To  achieve  this  goal,  the  Departments 
are  jointly  implementing  an  initiative 
that  includes  technical  assistance  and 
consultation  to  state  agencies  and 
community  programs  responsible  for 
systems  development  in  health, 
education,  social  and  mental  health 
services. 

Children  with  disabilities  and  their 
families  often  need  health,  education, 
social  and  mental  health  services. 
However,  assuring  diildren  with 
disabilities  access  to  these  various 
services  can  be  a  difficult  prospect  for 
families,  educators,  health  and  social 
service  professionals,  and  advocates. 
Health,  education,  social  and  mental 
health  services  are  often  provided  in  a 
fragmented  manner,  which  can  result  in 
inadequate  access,  lack  of  coordination 
and  duplication  of  service  efforts.  This 
fi-agmentation  is  especially  problematic 
with  respect  to  financing;  services  are 
financed  through  a  variety  of 
mechanisms,  including  private 
insurance,  public  programs,  out-of- 
pocket  expenditures  and  charity. 
Coordination  and  integration  of  these 
multiple  services  and  funding  sources 
would  enhance  the  effectiveness  of 
service  delivery. 

The  primary  goal  of  this  initiative  is  to 
provide  technical  assistance  to  states 
and  localities  to  support  the  coordinated 
provision  and  financing  of  health, 
education,  social  and  mental  health 
services  for  children  with  disabilities  as 
integral  components  of  early 
intervention  and  educational  systems. 
Such  technical  assistance  and 
consultation  are  to  be  provided  in 
coordination  with  existing  efforts  to 
assure  that  they  are  not  duplicative  and 
to  maximize  the  effect  of  the  initiative. 

A.  Type  of  Application  Requested 

/.  Background 
a.  Idea 

Parts  B  and  H  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA), 
formeriy  called  the  Education  of  the 
Handicapped  Act  (EHA),  provides 
grants  through  the  U.S.  Department  of 
Education  to  assist  slates  in  the 
planning  and  implementation  of 
programs  for  children  with  disabilities. 
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The  Program  for  Infants  and  Toddlers 
with  Disabilities  is  a  formula  grant 
program  with  funding  based  on  census 
data  for  all  infants  through  two  year 
olds,  authorized  by  part  H  of  IDEA.  The 
program  is  designed  to  assist  states  in 
planning,  developing  and  implementing 
coordinated,  comprehensive, 
multidisciplinary,  interagency  statewide 
systems  of  early  intervention  services 
for  children  with  disabilities  and  their 
families.  Fourteen  statutory  components 
provide  the  framework  for  a  statewide 
eariy  intervention  system.  Early 
intervention  services  are  those  designed 
to  meet  the  developmental  needs  of 
each  child  eligible  under  part  H  and  the 
needs  of  the  family  related  to  enhancing 
the  child's  development.  The 
determination  of  appropriate  services  is 
reflected  in  the  individualized  family 
service  plan.  Thus,  for  all  participating 
states  under  part  H.  all  eligible  children 
with  disabilities  and  their  families  must 
be  assured  the  availabiUty  of  early 
intervention  services. 

Part  B  of  IDEA  authorizes  formula 
grants  to  states  and.  through  states,  to 
local  educational  agencies  (LEAs)  and 
intermediate  educational  units  to  assist 
them  in  meeting  the  special  educational 
needs  of  children  with  one  or  more  of 
thirteen  (13)  specified  disabilities.  In 
order  to  be  eligible  for  funding  under 
this  program,  state  educational  agencies 
(SEAs),  LEAs  and  intermediate 
educational  units  are  responsible  for 
insuring  that  all  children  ages  3-21  with 
disabilities  have  available  to  them  a  free 
appropriate  public  education  (FAPE), 
and  that  the  procedural  protections  set 
forth  in  part  B  of  the  Act  are  extended  to 
these  children  and  their  parents.  FAPE 
includes,  among  other  factors,  special 
education  and  related  services  provided 
at  no  cost  to  parents  in  preschool, 
elementary  and  secondary  schools,  in 
conformity  with  an  individualized 
education  program  (lEP).  Thus,  each 
child  with  a  disability  is  entitled  to 
receive  specially  designed  instruction 
and  such  developmental,  corrective  or 
other  supportive  services,  detailed  in  an 
lEP,  as  are  required  to  assist  a  child  to 
benefit  from  that  instruction. 

b.  Chapter  1 

The  Chapter  1  Program,  which  was 
reauthorized  under  the  Augustus  F. 
Hawkins-Robert  T.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988.  provides  financial 
assistance  to  state  educational  agencies 
for  state  operated  and  supported 
programs  and  projects  designed  to 
supplement  special  education  or  early 
intervention  services  to  infants, 
toddlers,  children  and  youth  with 
disabilities. 


The  Chapter  1  State  Operated  or 
Supported  Programs  for  liandicapped 
Children  program  provides  assistance 
for  programs  and  projects  designed  to 
improve  and  expand  education  and 
training  for  children  with  disabilities 
being  served  in  (1)  state-operated 
facilities.  (2)  state-supported  programs, 
such  as  community-based  dey  care 
centers  for  children  with  disabilities, 
and  (3)  local  educational  agency 
programs  that  provide  services  to 
children  with  disabilities  who  transfer 
from  state  operated  facilities  to 
programs  operated  by  local  educational 
agencies.  Grants  are  provided  to  state 
educational  agencies  and,  through  them, 
subgrants  are  distributed  to  state 
agencies  and  local  educational  agencies. 

c.  Medicaid 

Medicaid  is  a  shared  Federal/state 
program  that  provides  coverage  of 
health  services  for  certain  low-income 
individuals.  While  the  Federal 
Government  sets  broad  guidelines  for 
the  program,  each  state  administers  its 
own  program  and  has  considerable 
flexibility  in  establishing  eligibility, 
benefits  and  reimbursement  policies.  As' 
a  consequence,  there  is  wide  variation 
among  the  states  in  terms  of  benefits 
offered,  the  amount,  duration  and  scope 
of  coverage,  eligibility  categories,  and 
reimbursement  levels. 

Medicaid  is  a  categorical,  means- 
tested  entitlement  program.  To  qualify 
for  program  benefits,  individuals  must 
fit  into  certain  groups — such  as  the  aged, 
blind  or  disabled,  or  members  of 
families  with  dependent  children — and 
have  low  income  and  resources. 

Medicaid  covers  a  broad  range  of 
medical  and  remedial  services.  Federal 
law  requires  states  to  offer  some 
services  and  permits  states  to  offer  fixtm 
among  more  than  30  optional  services. 
Medicaid  is  required  to  finance 
medically  necessary  and  reasonable 
health  services  for  Medicaid  eligible 
individuals  subject  to  Medicaid's 
responsibilify  to  pursue  third  party 
resources.  fDiese  services  include  those 
for  Medicaid-eligible  children  provided 
under  an  lEP.)  States  are  required  to 
cover  Early  and  Periodic  Screening, 
Diagnosis  and  Treatment  (EPSDT)  for 
individuals  under  age  21.  In  addition  to 
screening  and  diagnostic  services, 
EPSDT  includes  any  medically 
necessary  treatment  that  a  state  does 
not  otherwise  offer  under  its  Medicaid 
program,  but  which  can  be  covered 
under  Federal  Medicaid  law. 

Medicaid  services  may  be  provided 
by  a  range  of  health  professionals  in  a 
variety  of  settings,  including  a  child's 
home  or  school. 
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d.  Other  Program* 

The  Department  of  Health  and  Human 
Services  (HHS)  funds  many  programs 
that  offer  health,  mental  health  and 
social  services  to  many  individuals.  Of 
particular  Interest  to  dbildren  with 
disabilities  and  their  families  are  those 
services  funded  by  Title  V  Maternal  and 
Child  Health  (HCH)  Block  Grants. 

The  MCH  Block  Grant  program 
provide*  grants  to  state*  to  fund  a 
variety  of  health  programs  for  low- 
income  women  and  children.  Hie  state 
agency  administering  the  MCH  program 
most  participate  in  the  coordination  of 
activities  with  the  Medicaid/EPSDT  and 
other  Medicaid  program  activities,  and 
with  supplemental  food  programs  for 
mothers,  infants,  and  diildren,  related 
education  programs  and  other  health 
and  developmental  disability  programs. 

Thirty  percent  of  eadi  state's  MCH 
Block  Grant  funds  are  directed  to  the 
state's  Programs  tor  Children  with 
Special  Health  Care  Needs  (CSHCN). 
previously  the  Qippled  Children's 
program.  In  the  Omnibus  Reconciliation 
Act  of  1988,  Congress  directed  the 
CSHCN  programs  to  develop  systems  of 
services,  and  promote  and  provide 
services  to  children  with  special  health 
care  needs  and  their  families  that  are 
family-centered,  community-based  and 
coordinated. 

The  goal  of  this  new  emphasis  is  for 
state  CSHCN  programs  to  assume  a 
major  leadership  role  in  implementing 
health  service  programs  at  the  state  and 
community  level  and  to  integrate  health 
services  with  a  variety  of  other  service*, 
including  early  intervention, 
educational,  vocational  mental  health, 
social  and  family  support  services. 

Z  Issues 

a.  Funding/Reimbursement 

While  IDEA  obligates  states  and 
localities  to  coordinate  and  provide 
services,  grants  from  the  Department  of 
Education  support  only  a  fraction  of  die 
total  costs  associated  with  fanplementing 
parts  H  and  E  Congress  has  charged 
states  to  use  all  potential  sources  of 
support,  including  public  fimds.  to 
assure  that  infants,  toddlers  and 
children  have  access  to  comprehensive 
services  under  IDEA.  The  Senate  report 
accompanying  the  original  act  Public 
Law  94-142,  encourages  states  to  "utilize 
all  sources  of  support  for  comprehensive 
services  for  handicapped  children."  The 
Education  for  the  Handicapped 
Amendments  Act  of  1986,  Public  Law 
99-457,  states  that  EHA  funds  "may  not 
be  used  to  satisfy  a  financial 
commitment  for  services  which  would 
have  been  paid  for  from  another  puUic 
or  private  source."  The  Act  also  clarifies 
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The  courts  pave  also  upheld  the 
states'  rights  to  use  other  public  funds 
for  certain  bel^lth  related  services  under 
IDEA.  In  Bovien  v.  Massachusetts  the 
Supreme  Coi^t  affirmed  the  decision  of 
a  lower  court  that  held  that  the  EHA  did 
not  modify  Kledicaid  to  prohibit  funding 
of  special  edication  services  that  are 
health  relate^.  The  court  held  that  it  was 
incorrect  to  Mok  at  whether  the  services 
being  provid^  were  called  "spedal 
education"  or  "medical  assistance"  and 
that,  in  making  reimbursement 
decisions,  HHS  must  consider  the  nature 
of  the  serviced  provided,  not  just  what 
they  are  caD^  and  who  provides  them. 

In  additionjto  Medicaid  and  MCH. 
other  Federafly  funded  programs  that 
may  be  available  to  support  components 
of  IDEA  sendbes  include  Head  Start. 
Conununity  ahd  Migrant  Health  Centers, 
Vocational  Rehabilitation,  Alcohol  and 
Drug  Abuse  abd  Mental  Health  Services 
Block  Grants.:  Preventive  Health  and 
Health  Servioes  Block  Grants.  Social 
Services  Bloc  c  Grants.  State  and 
localities  ope;  ate  many  general  and 
community  ai  sistance  programs  that 
provide  servii  es  to  diildren  with 
disabilities.  F  nally.  many  private  and 
charitable  oraanizations,  such  as  the 
March  of  Dii^s  and  the  United  Way. 
fund  services  lor  children  with 
disabiUties  ail|d  their  families.  While  this 
list  is  by  no  njeans  indusive,  it  provides 
an  example  of  the  range  and  depth  of 
potential  funding  sources  and  programs 
that  are  available  to  support  and 
provide  services  for  children  with 
disabihties.    | 

In  spite  of  legislative  and  judicial 
encouragemeBt,  and  in  the  face  of 
constrained  budgets  for  educational 
services,  only  a  small  number  of  states 
are  using  alternative  funds  to  support 
part  B  activitin  to  assure  access  to 
services  mandated  by  IDEA.  States  that 
choose  to  parjidpate  in  part  H  are  using 
many  sourcesjof  funds,  as  required  by 
§  303.522  of  tik  part  H  regulations.  Even 
though  states  pre  begfaming  to  use  many 
funding  sources,  the  identification  and 
coordination  ff  resources  require* 
extensive  knoivledge  and  netwoiidng.  In 
addition,  man^  states  are  reluctant  to 
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education, 
mental  health  services 
Isabilities.  Identifyihg 
in  with  disabilities 
before  they  enter  the  formal  sdiool 
system  can  be  a  ]  reater  challenge,  as 
addressed  throug  i  services  provided  by 
the  part  H  progra  a.  Service  delivery 
under  the  part  H  irogram  can  be  iMme- 
based  or  center-b  ased.  and  requires 
interagency  coopi  ration  in  the 
identification,  ref  oral,  evaluation, 
intovention.  and  nonitoring  of  cMIdren 
with  disabflities.  fht  in(fividualized 
family  service  plan  PFSP]  required 
under  part  H  alsoj  provides  a  mechanism 
for  coordinating  a  ervices. 

Individualized  i  lara  plans  are  also 
developed  Cor  chi  dren  and  their  families 
under  other  progr  im  auqrices.  e.g..  State 
Programs  for  Chi]  iren  with  ^iecial 
Health  Care  Nee(  s.  These  service  plans 
are  often  develop  sd  for  the  same 
individuals  but  m  ly  not  necessarily  be 
coordinated,  crea  ing  the  potential  for 
duplication  of  ser  rices  and  gaps  in 
continuity  of  care 

It  has  bec(Mne  o  bvious  that  meeting 
the  complex  needs  of  hifant*.  toddlers. 
children  and  youtn  with  disabilities 
requires  the  collaboration  and 
coordination  of  meny  individoals  and. 
service  {noviders.1  In  order  to  provide  an 
effective  system  df  eariy  identification 
and  intervention,  part  H  programs  need 
'  collaboration  of 
iders  and  services 
the  needs  of  children 
the  same  way,  part 
assistance  and 
cooperatimi  of  mvltiple  entities  in  order 
to  asnire  adeqoat  t  funding  for  and  the 
appropriate  comp  ments  of  a  free 
appropriate  educ«  tion  for  children  with 
disabilities. 

One  of  the  majo  r  challenges  facing 
schools  and  famil  es  is  arranging  for  and 
assembling  an  array  of  services,  despite 
the  fragmented  nature  of  service 
dehvery.  General!  r,  a  large  number  of 
agencies  and  persi  tnnel  are  involved  in 
providing  services  to  individuals  and 
their  families.  Thii  problem  is 
exacerbated  by  th  t  fact  that  many 
children  with  diss  >ilities  and  their 
families  lack  adeq  late  ftnanda' 


the  cooperation  i 
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to  effectively  mee^ 
with  disabilities.  1 
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resource  and  transportation  and  have 
diverse  cultural  needs  and  preferences. 

■3.  Purpose 

The  Department  of  HealUi  and  Human 
Services  and  the  Department  of 
Education  are  embaiking  on  a  service 
coordination  initiative  which 
emphasizes  the  involvement  of  the  early 
intervention  system  and  die  schools  in 
coordination  and  provision  of  a  variety 
of  health,  education,  social  and  mental 
health  services  for  preschool  and 
school-age  children  with  disabilities. 
The  initiative  focuses  on  assisting  state 
agencies  in  coordinatbig  available 
services  and  funding  sources  to  assure 
improved  access  to  needed  education, 
health,  mental  health  and  sodal 
services. 

The  Senate  Appropriations  Committee 
has  demonstrated  its  concern  for 
coordination  efforts  by  directly  HHS 
and  ED  to  develop  a  joint  policy 
statement  assuring  uniform  procedures 
to  enable  the  Medicaid,  part  B  and  part 
H  programs  to  help  children  with 
disabilities  and  their  families  obtain 
their  fiill  entitlement  under  Federal 
programs.  The  recent  change  in  the 
focus  on  the  CSHCN  program  similariy 
reflects  Congressional  interest  in 
developing  a  community-based  system 
of  services  using  all  available  resources. 

The  purpose  of  the  coordinated 
service  delivery  initiative  between 
OSERS  of  ED  and  ASPE  of  HHS,  in 
collaboration  widi  many  operating 
divisions  within  HI-^  is  to: 

(1)  Stimulate  and  support  integrated 
services  planning  within  the  states,  in 
cooperation  with  existing  technical 
assistance/consultation  efforts,  on 
behalf  of  children  with  disabilities  and 
their  families; 

(2)  Provide  states  with  the  information 
and  tools  necessary  to  maximize  all 
available  sources  of  support  (public, 
private  and  voluntary)  for  services 
needed  for  children  with  disabilities 
undet  part  a  part  R  CSHCN  and  other 
related  programs; 

(3)  Demonstrate  the  commitment  of 
HHS  and  ED  to  improve  services  and 
systems  for  children  and  families 
through  effective  interagency 
collaboration. 

4.  Application 

This  grant  announcement  seeks 
applications  from  oiganizations  or 
entities  that  will  develop  and  provide 
technica.  assistance  on  behalf  of 
children  with  disabilities  and  their 
families.  One  grant  will  be  awaixled  to 
conduct  this  technical  assistance 
initiative. 
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a.  Applicant  Qualifications 

Because  of  the  wide  variation  among 
Medicaid  and  other  pubhc  programs, 
technical  assistance  applicants  must  be 
familiar  with  many  state  education  and 
health  care  systems  and  must 
demonstrate  the  ability  to  anticipate  or 
determine  the  kinds  of  information 
states  %vill  request  and  in  what  form. 
Applicants  must  also  demonstrate 
familiarity  with  the  meriu  of  various 
technical  assistance  approaches. 
Applicants  must  demonstrate 
knowledge  and  expertise  with 
education,  health,  mental  health  and 
social  services  and  technical  assistance 
issues  and  systems.  In  addition,  Uie 
applicant  should  provide  evidence  of 
knowledge  and  understanding  of  a  wide 
range  of  funding  sources,  financial 
disbursement  and  accounting  practices 
at  the  Federal,  state  and  local  levels. 
Finally,  applicants  must  demonstrate  an 
understanding  of  the  importance  of  and 
the  techniques  used  in  evaluating  the 
process  and  outcome  of  an  intervention. 

b.  Content  and  Organization  of 
Application 

The  application  must  begin  with  a 
cover  sheet  followed  by  the  required 
application  forms  and  an  abstrad  (of 
not  more  than  two  pages)  of  the 
application.  Failure  to  include  the 
abstract  may  restdt  in  delays  in 
processing  the  application. 

Each  application  must  include  a 
proposal  for  developing  and 
implementing  a  te(^cal  assistance 
initiative  which  will  help  states  identify 
and  access  potential  sources  of  funding, 
and  develop  coordinated  health, 
education,  mental  health  and  sodal 
service  delivery  programs  in  the  early 
intervention  context  and  in  school- 
based  settings.  The  objectives  of  the 
initiative,  the  proposed  implementation 
plan  and  the  proposed  technical 
assistance  approach  must  be  clearly 
described  and  justified. 

The  application  must  include  a  plan 
for  identifying  states  and  localities  in 
need  of  technical  assistance,  identifying 
a  system  for  determining  spedfic  state 
or  local  needs  and  for  publicizing  the 
availabilify  of  their  services.  Due  to  the 
wide  variation  among  state  and  local 
programs,  each  state  and  localify  will 
have  different  technical  assistance 
needs.  The  application  must  include  a 
description  of  how  the  proposed 
technical  assistance  approach  will 
assure  that  the  varying  needs  of  many 
communities  will  be  addressed.  The 
application  must  demonstrate  that  the 
applicant  has  appropriate  staffing  and 
organizational  experience  to  condud  the 
technical  assistance  initiative. 


The  technical  assistance  grantee  will 
administer  a  limited  number  of  "sub- 
granU"  to  sUtes  to  support  localities  hi 
the  coordination  of  education,  mental 
health  and  sodal  service  programs  and 
services.  While  the  primary  grantee  is 
bound  to  adhere  to  Federal  requirements 
for  notice  and  competition  in  awarding 
the  sub-grants,  the  applicant  must 
describe  and  justify  the  objectives  of  the 
sub-grants,  how  they  propose  to 
administer  the  sub-grant  program,  the 
number  of  potential  sub-grantees  and 
the  criteria  for  selecting  sub^grantees. 
The  applicant  must  also  establish  a 
mechanism  for  evaluating  the 
performance  of  sub-grantees. 

The  sub-grants  should  support 
interagency  planning,  program  planning, 
staff  training  and  development  of  billing 
systems,  but  additional  activities  related 
to  coordinated  finandng  will  be 
considered.  We  suggest  that  the  focus  of 
the  sub-grants  be  on  assisting  local 
education  agencies  and  the  communities 
in  which  they  are  located  to  assume 
major  responsibilify  for  planning, 
designing  and  implementing  service 
delivery  systems;  the  applicant  must 
describe  how  this  goal  will  be 
accomplished.  If  an  alternative  focus  is 
recommended  by  the  applicant  (a)  it 
must  be  described  and  justified;  and  (b) 
material  regarding  the  alternative  must 
be  presented  in  addition  to  the  focus 
anticipated  by  HHS  and  ED  in  this 
solicitation. 

Because  we  believe  that  many  states 
will  find  this  technical  assistance 
invaluable,  the  grantee  must  organize 
forums  to  highlight  best  practices, 
identify  additional  technical  assistance 
and  materials  which  should  be 
developed  and  identify  Federal  and 
state  policies  which  could  be  modified 
to  better  support  coordinated  program 
planning  and  service  delivery.  The 
application  must  include  a  proposal  on 
how  best  to  organize  these  forums. 

By  committing  funds  to  this  project 
HHS  and  ED  signal  their  interest  in 
understanding  the  effect  of  providing 
technical  assistance  and  sub-grants  to 
states  and  localities  on  service  delivery 
for  children  with  disabilities.  Therefore, 
the  appUcation  must  include  a 
description  of  how  the  applicant  will 
evaluate  the  technical  assistance 
initiative.  The  applicant  must  evaluate 
the  implementation,  operation  and 
impact  of  the  three  components  of  this 
grant:  The  technical  assistance 
initiative,  the  sub-grant  program  and  the 
forums.  To  support  and  justify  these 
process  and  outcome  evaluations,  the 
application  must  include  clearly 
articulated  goals  and  objectives  for  each 
intervention  and  must  describe  how  the 
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evaluation  will  be  structured  to 
determine  if  and  how  the  goals  and 
objectives  are  achieved. 

Targets  of  the  evaluation  of  the 
technical  assistance  activities  shall 
include  the  needs  assessment  methods 
and  information,  the  technical 
assistance  information  and  materials, 
and  the  technical  assistance  delivery 
methods.  The  evaluation  shall  assess 
the  extent  to  which  objectives  are  met 
and  the  effect  of  the  technical  assistance 
system  on  the  use  of  alternative  funding 
sources  and  services  to  meet  the 
educational  needs  of  children  with 
disabilities.  The  evaluation  of  the 
subgrants  and  the  forums  must  include  a 
mechanism  for  assessing  the  extent  to 
which  they  meet  stated  objectives.  In 
addition,  the  evaluation  of  the  forums 
must  include  follow-up  activities  to 
assess  any  continuing  impact  of  the 
information  received. 

Finally,  applications  must  include  a 
detailed  schedule  and  budget  proposal 
for  the  technical  assistance,  the  sub- 
grants,  the  forum  and  the  evaluation 
components  of  this  solicitation.  Grant 
applications  will  be  considered  only  if 
the  applicant  commits  to  the  technical 
assistance,  the  sub-grant,  the  forum  and 
the  evaluation  components. 

B.  RqMrts  and  Plans 

The  recipient  of  the  grant  shall 
prepare  reports  describing  their 
procedures,  findings  and  other  relevant 
information  in  a  form  that  will  maximize 
the  dissemination  and  use  of  such 
procedures,  findings  and  faiformation. 
The  grantee  must  prepare  and 
disseminate  technical  assistance 
materials  for  use  by  states.  The  grantee 
must  package  the  proceetUngs  oitfie 
information-sharing  forums.  The  grantee 
must  also  complete  an  interim  and  final 
evaluation  report  for  review  and  use  by 
the  Federal  government. 

The  grantee  shall  deliver  these 
materials,  as  appropriate,  to  the 
Regional  and  Feideral  Resource  Centers, 
the  National  Eariy  Oiildhood  Technical 
Assistance  Center,  the  Clearinghouses, 
and  the  Technical  Assistance  to  Parents 
Programs  (TAPP),  as  well  as  the 
National  Diffusion  Network,  the  ERIC 
Clearinghouse  on  the  Handicapped  and 
Gifted,  and  the  Child  and  Adolescent 
Service  Systems  Program  (CASSP) 
under  the  National  Institute  of  Mental 
Health,  appropriate  parent  and 
professional  organizations, 
organizations  representing  individuals 
with  disabilities  and  such  other 
networks  as  the  Federal  government 
determines  to  be  appropriate.  The 
grantee  must  also  make  these  materials 
available  to  the  Federal  government  in 
sufficient  quantities  to  allow  for 


after  the  grant 


widespread  dit  tribution  both  during  and 


)eriod. 


C  Api^cable  ^egulatioas 

1.  "Grants  Programs  Administered  by 
the  Office  of  the  Assistant  Secretary  for 
Planning  and  Valuation"  (45  CFR  part 
62). 

2.  "Administration  of  Grants"  (45  CFR 
part  74). 


D.  Effective  1 


I  and  Duration 


The  grant  aviarded  pursuant  to  this 
announcement  is  expected  to  be  made 
on  or  about  September  30, 1991. 

In  order  to  avoid  unnecessary  delays 
in  the  preparation  and  receipt  of 
applications,  tMs  notice  is  effective 
immediately.  Ine  closing  date  for 
apphcations  is  specified  in  section  G. 

The  grant  wiD  be  awarded  initially  for 
a  12  month  period  with  second  and  third 
year  funding  siibject  to  consideration  of 
performance,  completion  of  objectives, 
and  the  government's  determination  to 
continue  the  project. 

E.  Statement  oflFtmds  Available 

$650,000  has  been  set  aside  for  one 
grant  to  be  awarded  in  FY  1991.  $35aO0O 
of  the  total  graat  funds  must  be  used  for 
the  sub-grant  ptogram.  The  amount  of 
the  second  andjthird  year  awards  will 
be  the  same  as  In  the  first  yean  the 
allocation  formula  between  the 
technical  assist  ance  component  and  the 
sub-grants  will  also  be  the  same. 
Receipt  of  gran^  funding  does  not 
preclude  the  applicant  fixim  seeking 
additional  fundf  from  other  sources. 

Funds  will  be  obligated  fiilly  at  the 
time  of  award  <£  the  grant 

Nothing  in  thb  application  should  be 
construed  as  cojnmitting  the  Assistant 
Secretary  to  m^ce  an  award. 

F.  AppUcation  ] 

1.  Applications  will  be  initially 
screened  for  reKvance  to  the  interests 
and  needs  defiijed  in  section  A.  If 
judged  relevant!  the  application  will  be 
reviewed  by  a  government  review  panel, 
augmented  by  ojutside  experts  where 
appropriate.  Three  (3)  copies  of  each 
application  are  required.  Applicants  are 
encouraged  to  s  snd  an  additional  seven 
(7)  copies  of  thar  application  to  ease 
processing,  but  Applicants  will  not  be 
penalized  if  thele  extra  copies  are  not 
included.  { 

2.  Applicatiorts  will  be  judged 
according  to  the  criteria  set  forth  in  item 
5  below. 

3.  An  unacce]  table  rating  on  any 
individual  criteiion  may  render  the 
application  unacceptable.  Consequently, 
applicants  should  take  care  to  ensure 
that  all  criteria  ^re  fully  addressed  in 
the  applicatitHi, 


4.  Applications  s  lould  be  as  brief  and 
concise  as  possible .  Applicants  are 
encouraged  to  resp  jnd  within  25  double- 
spaced  typed  pagei  exclusive  of  forms, 
abstract,  curriculuiji  vitae,  and  proposed 
budget.  They  should  neither  be  unduly 
voluminous 
itation. 

\luaUon.  Evaluation 
employ  the 
'  le  relative  weights 

lerstanding.  The 
lowledge  of 

tch  as  IDEA, 
and  state  and  local 

le  familiarity  with 

in  education, 
and  social 


elaborate  not  con 
supporting  documi 

5.  Criteria  for 
of  applications 
following  criteria, 
are  shown  in  pai 

a.  Clarity  and  Ui 
understanding  and 
Federal  programs, 
Medicaid  and  title 
funding  programs; 
state-specific  issue 
health,  mental  heall 


services.  (10  points) 

b.  Technical  Soundness.  The  quality 
of  the  design  of  thejproposal;  the  clarity 
of  the  statement  of  Objectives,  methods 
and  proposed  impl<  mentation  plan;  the 
appropriateness  an  1  soundness  of  the 
proposed  approadb  is;  extent  to  which 
the  budget  is  adeqv  ate  to  undertake 
project  activities  ai  d  costs  are 
reasonable  in  relati  on  to  objectives  of 
the  project  (30  poir  ts) 

c.  Experience  am  ^  Qualifications  of 
Personnel.  Quality,|availability  and 
commitment  of  per^nnel  with 
appropriate  training  and  experience;  key 
staff's  experience  i^  tfiis  or  related  areas 

iUty  to  conduct 

lovative  projects; 
!ationship  with 
health  and  social 


and  indications  of 
similar  large  scale, 
demonstration  of 
state-level  educatii 


service  officials;  int  ication  of  the  ability 
of  key  staff  to  deve  op  appropriate  TA 
materials,  to  condu  :t  training,  and  to 
administer  grants;  a  reasonable 
allocation  of  staff  n  sources  as  indicated 
by  percentage  of  tin  le  estimated  to 
accomplish  the  work.  (25  points) 

d.  Management  ( Quality  of  the  plan 
(including  a  perfom  ance  measurement 
system)  which  prov  des  evidence  of 
sound  management  structures  and 
procedures;  evidenc  e  of  efficient  and 
timely  use  of  humar ,  physical  and  - 
financial  resources;  milestones  for 
completion  of  activi  ties;  quality  of 
management  charts  and  the  extent  to 
which  the  charts  fa(  ilitate  an 
understanding  on  th  s  management  plan 
and  staffing  arrange  ments.  (10  points) 

e.  Evaluation.  Qui  ility  of  the 
evaluation  plan  for  i  he  technical 
assistance  compone  nt,  the  sub-grant 
program  and  the  for  uns.  (20  points) 

f.  Resources/Foci  ities/Equipment. 
The  appropriatenesi  and  availability  of 
resources,  facilities  md  equipment 
proposed  for  use  in  he  conduct  of  the 
work.  (5  points) 


G.  DoMiliiie  Cor  SMfamittal  of 
AppliGatkns 
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The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
August  28, 1991.  Applications  must  be 
postmarked  or  hand-delivered  to  the 
application  receipt  pohit  no  later  than 
5:30  pm  on  August  28. 1991. 

Hand-delivered  applications  will  be 
accepted  Monday  through  Friday, 
excluding  Federal  holidays,  prior  to  and 
on  August  28, 1991  during  the  working 
hours  of  9  am  to  5  pm  in  the  lobby  of  the 
Hubert  H.  Humphney  building  located  at 
200  Independence  Avenue,  SW  in 
Washington,  DC.  When  hand-delivering 
an  application,  call  (202)  245-1794  bom 
the  lobby  for  pick  up.  A  staff  person  will 
be  available  to  receive  applications. 

An  application  will  be  considered  as 
meeting  the  deadline  if  it  is  either  (1) 
Received  at,  or  hand-delivered  to,  the 
mailing  address  on  or  before  August  28, 
1991.  or  (2)  Postmarked  before  midnight 
of  the  deadline  date.  August  26, 1991 
and  received  in  time  to  be  considered 
during  the  competitive  review  process 
w)thin  two  weeks  of  the  deadline  date. 

When  mailing  applications,  applicants 
are  strongly  advised  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
(such  as  UPS,  Federal  Express,  etc.)  or 
from  the  U.S.  Postal  Service  as  proof  of 
mailing  by  the  deadline  date.  If  there  is 
a  question  as  to  when  an  application 
was  mailed,  applicants  will  be  asked  to 
provide  propf  of  mailing  by  the  deadline 
date.  When  proof  is  not  provided,  an 
application  will  not  be  considered  for 
funding.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing 

Applications  which  do  not  meet  the 
August  28. 1991  deadline  are  considered 
late  applications  and  will  not  be 
considered  or  reviewed  in  the  current 
compeUUon.  HHS  will  send  a  letter  to 
this  effect  to  each  late  applicant. 

HHS  reserves  the  right  to  extend  the 
dp  dline  for  all  proposals  due  to  natural 
disasters,  such  as  floods,  hurricanes  or 
earthquakes;  due  to  acts  or  war;  if  diere 
is  widespread  disruption  of  the  mail;  or 
if  HIiS  determines  a  deadline  extension 
to  be  in  the  best  interest  of  the 
Government.  However,  HHS  will  not 
waive  or  extend  the  deadline  for  any 
applicant  unless  the  deadline  is  waived 
or  extended  for  all  applicants. 

H.  Dispositicm  of  Applications 

1.  Approval,  disapproval  or  deferral. 
On  the  basis  of  the  review  of  the 
application,  the  Assistant  Secretary  will 
either  (a)  approve  the  application  as  a 
whole  or  in  part:  (b)  disapprove  the 
application;  or  (c)  defer  action  on  the 


epplication  for  such  reasons  as  lack  of 
funds  or  a  need  Ibr  further  review. 

2.  Notification  of  disposition.  The 
Assistant  Secretary  will  notify  the 
applicants  of  the  disposition  of  their 
application. 

^  If  approved,  a  signed  notification  of 
the  grant  award  will  be  issued  to  the 
contact  person  listed  on  the  checklist 
"As  official  in  business  office  to  be 
notified  if  an  award  is  made." 

I.  Application  Instiuctioas  and  Forms 

Copies  of  applications  should  be 
requested  from  and  submitted  to:  Grants 
Officer.  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue. 
SW.,  room  426F.  Hubert  H.  Humphrey 
Building.  Washington,  DC  20201.  Phone 
(202)  245-1794.  QuesUons  concerning  the 
preceding  information  should  be 
submitted  to  the  Grants  Officer  at  the 
same  address.  Neither  questions  nor 
requests  for  applications  should  be 
submitted  after  August  26. 1991. 

IMPORTANT— AppUcation  for 
Federal  Assistance  [Standard  Form  424] 
must  be  on  the  revised  form  4/88. 

J.  Federal  Domestic  Assistance  Catalog 
This  announcement  is  not  listed  in  the 
Federal  Domestic  Assistance  Catalog. 

K.  InteiguvetiuueMid  Review  of  Federal 
Programs 

HHS  has  deterndned  diat  this  program 
is  not  subject  to  Executive  Order  12372. 
"Intei;govemmental  Review  of  Federal 
Programs."  because  it  is  a  program  that 
is  national  in  scope  tuid  does  not 
directly  affect  state  and  local 
governments.  Applicants  are  not 
required  to  seek  intei^govemmental 
review  of  their  applicaUons  within  the 
constraints  of  E.0. 12372. 
Martin  H.  Gerry, 

Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  91-16445  Tiled  7-l(«l:  8:45  am] 
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Food  and  Drug  Administration 

Clinical  Studias  of  SafMy  and 
Eff ectivanaaa  of  Orphan  Products: 
United  Request  for  Appieations 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

action:  NoUce. 


applications  are  requested.  Competition 
for  FY  1991  funds  will  be  limited  to  the 
competitive  renewals  and  the  remaining 
FY  1990  applications  for  clinical  trials 
on  safety  and  effectiveneu  of  oiphan 
products  in  rare  diseases  and 
conditions. 

DATia:  The  closing  dates  for  submission 
of  competitive  renewal  applications  are 
August  12. 1991.  for  project  periods 
which  will  terminate  before  September 
3a  1991;  and  September  1. 1991.  for 
project  periods  which  will  terminate 
before  June  aa  1992. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
intention  to  limit  receipt  of  applications 
for  Fiscal  Year  (FY)  1991  to  compeUtlve 
renewal  applications  only.  No  other 


:  Application  forms  are 
available  from,  and  completed 
applications  should  be  submitted  to: 
Robert  L.  Robins.  State  Contracts  and 
Assistance  Agreements  Branch  (HFA- 
520),  Food  and  Drug  Administration. 
Parte  Bldg.,  rm.  ^-20. 5600  Fishers  Lane. 
Rockville.  MD  20857, 301-443-617a 

NolK  AppUcations  hand^carried  or 
commercially  delivered  should  be  addressed 
to  PaA  Bldg..  nn.  S-2a  12420  Parklawn  Dr„ 
Rockville.  MD  208S7. 

Foa  nmTMER  infoiwiation  contact: 

Regarding  the  administrative  and 
financial  management  aspects  of  this 
noUce:  Robert  L  Robins,  address  above. 

Regarding  the  programmatic  aspects 
of  this  notice:  Carol  A.  Wetmore.  Office 
of  Orphan  Products  Development  (W- 
35).  Food  and  Drug  Administration.  5800 
Fishers  Lane,  room  8-73.  Rockville.  MD 
20857.  301-443-4803. 

SUPnCMCNTARY  MNMWATKM:  Due  to 
insufficient  funds.  FDA's  Office  of 
Orphan  Products  Development  [OPD) 
regrets  to  inform  all  interested  parties 
that  it  will  not  publish  an  announcement 
soliciting  new  grant  appUcations  for  FY 
1991.  Competition  is  being  limited  to 
competitive  renewal  applications  and 
approved  unfunded  applications 
received  in  response  to  OVD's  FY  1990 
solicitation.  FDA  will  support  all  awards 
for  clinical  studies  covered  by  this 
notice  under  section  301  of  the  Public 
Health  Service  Act  (42  U.S.Q  241). 
Subject  to  the  availability  of  funds.  OPD 
does  anticipate  soliciting  grant 
applications  eariy  in  FY  1992.  FDA's 
research  program  is  described  in  the 
Catalog  of  Federal  Domestic  Assistance. 
No.  93.103. 

I.  Mechanism  of  Support 

A.  Award  Instrument 

Support  will  be  in  the  form  of  a  grant. 
All  awards  will  be  subject  to  all  policies 
and  requirements  that  govern  the 
research  grant  programs  of  the  Public 
Health  Service,  including  the  provisions 
of  42  CFR  part  52  and  45  CFR  parts  74 
and  92.  The  regulations  promulgated 
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under  Executive  Order  12372  do  not 
Apply  to  this  program. 

All  grant  awards  are  subject  to 
applicable  requirements  for  clinical 
investigations  imposed  by  sections  505, 
507. 512.  and  515  of  the  act  (21  U.S.C. 
355,  357.  360b.  and  360e),  section  351  of 
the  Public  Health  Service  Act,  and 
regulations  promulgated  under  any  of 
these  sections. 

B.  Eligibility 

Eligibility  to  submit  applications  will 
be  limited  to  those  applicants  currently 
receiving  funds  and  whose  current 
project  period  will  end  before  June  30. 
1992. 

C  Length  of  Support 

The  length  of  the  study  will  depend 
upon  the  nature  of  the  study.  For  those 
studies  with  an  expected  duration  of 
more  than  1  year,  noncompetitive 
continuation  of  support  beyond  the  Hrst 
year  will  depend  on:  (1)  Performance 
during  the  preceding  yean  and  (2)  the 
availability  of  Federal  fiscal  year 
appropriations. 

n.  Reporting  Requirements 

Quarterly  program  monitoring  of  each 
grantee  will  be  conducted.  This 
monitoring  may  be  in  the  form  of 
telephone  conversations  between  the 
principal  investigator  and  the  project 
officer/grants  management  specialist. 
The  monitoring  may  also  take  the  form 
of  site  visits  with  appropriate  officials  of 
the  grantee  organization.  The  results  of 
these  reports  will  be  duly  recorded  in 
the  official  grant  file  and  may  be 
available  to  the  grantee  upon  request 

An  annual  Financial  Status  Report 
(SF-2e9)  and  program  progress  report  is 
required.  An  original  and  two  copies  of 
these  reports  shall  be  submitted  to 
FDA's  Grants  Management  Officer 
within  90  days  of  the  budget  expiration 
date  of  the  grant.  The  project  officer  will 
advise  the  principal  investigator  of  the 
suggested  format  of  the  progress  report 
at  the  appropriate  time.  Failure  to  file 
the  Financial  Status  Report  (SF-269)  in  a 
timely  fashion  will  be  grounds  to 
withhold  continuation  support  of  the 
grant.  A  final  Program  Progress  Report, 
Financial  Status  Report  (SF-269)  and 
Invention  Statement  must  be  submitted 
within  90  days  after  the  expiration  of  the 
project  period  as  noted  on  the  Notice  of 
Grant  Award. 

in.  Review  Procediue  and  Criteria 

A.  Review  Method 

Applications  will  be  reviewed  and 
evaluated  for  scientific  and  technical 
merit  by  experts  in  the  subject  field  of 
the  specific  application.  The 


applications  \  nil  also  be  subject  to  a 
second  level  i  f  review  by  a  National 
Advisory  Coi  icil  for  concurrence  of  the 
recommendat  ons  made  by  the  first- 
level  reviewe  s. 

B.  Scientific/  "echnical  Review  Criteria 


level  of  review,  the 

merit  criteria 


For  the  firsi 
scientific  and  technical 
are: 

1.  The  soun  iness  of  the  rationale  for 
the  proposed  itudy; 

2.  The  appr  tpriateness  and  quality  of 
the  study  desi  jn; 

3.  The  adequacy  of  the  evidence  that 
the  proposed  number  of  eligible  subjects 
can  be  recruisd; 

4.  The  qualihcations  of  the 
investigator  and  support  staff  and 
resources  available  to  them; 

5.  The  adequacy  of  the  justification  for 
the  request  fot  financial  support; 

8.  The  adequacy  of  plans  for 
complying  with  regulations  for 
protection  of  human  and  animal 
subjects;  and  i 

7.  The  abihiL  of  the  applicant  to 
complete  the  froposed  study  within  its 
budget  and  wlhin  time  limitations 
stated  in  this  lequest  for  applications. 

rv.  Submissio^  Requirements 

The  original  and  six  copies  of  the 
completed  Grant  Application  Form  PHS 
398,  with  copies  of  all  reprints  critical  to 
the  review,  should  be  delivered  to 
Robert  L  Robns  (address  abov^. 
Applications  must  be  complete.  No 
addendum  m^erial  will  be  accepted. 
Final  Institutional  Review  Board  (IRB) 
approval  will  be  accepted  after  the 
closing  date,  ttit  will  not  be  forwarded 
to  the  reviewers. 

The  foUowiijg  submission 
requirements  must  be  met  or  the 
application  wi  1  be  returned  to  the 
applicant: 

1.  The  title  of  the  proposed  study 
listed  on  the  f^ce  page  of  the  application 
must  be  the  s£^e  as  the  original 
application,     j 

2.  The  requiiement  for  certification  of 
IRB  approval  ipr  studies  involving  the 
use  of  human  Subjects  must  show  the 
IRB  Approval  Date  (Item  4a.)  and  the 
Assurance  of  Compliance  number  (item 
4b.)  on  the  fact  page  of  the  application. 
(Final  IRB  app  oval  may  be  sent  after 
submission  bu  will  not  be  forwarded  to 
the  reviewers. 

3.  The  appli<  ation  must  contain  one 
discrete  clinical  trial  to  determine  safety 
and  efficacy  ol  an  orphan  product 

4.  There  must  be  supporting  evidence 
that  the  product  is  available  to  the 
applicant  in  th^  form  needed  for  the 
investigation. 


5.  There  must  b  f  supporting  evidence 
that  a  sufficient  n  miber  of  eligible 
patients  are  avail  ible  for  the  study. 

6.  The  study  mu  st  be  continuing  under 
an  active  investig  itional  new  drug  or 
investigational  de  Ace  exemption. 

7.  The  outside  of  the  mailing  package 
and  the  top  of  the  application  face  page 
should  be  labeled  "Response  to  RFA- 
FDA-OP-91-1." 

V.  Method  of  Af^cation 

A.  Submission  Instructions 


Applications  w 
normal  working  h 
Monday  through 
established  closi 

Applications  Wi 
received  on  time 


11  be  accepted  during 
lurs,  8  am.  to  4:30  pm., 
Iriday.  on  or  before  the 

dates. 
il  be  considered 

sent  on  or  before  the 


closing  date  as  evidenced  by  a  legible 


U.S.  Postal  Servico 
legible  date  receip  t 


carrier.  Private  mc  tered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.  Applicatii  ms  not  received  on 
time  will  not  be  cc  nsidered  for  funding 
and  will  be  retum<  id  to  Hie  applicant 


Note:  Applicants 
Postal  Service  does 
dated  postmarks.  Be 
method,  applicants 
local  post  office. 

B.  Format  for  Apphcation 


^ould  note  that  the  U.S. 
uniformly  provide 
ore  relying  on  the 
aliould  check  with  their 


I  mi  St 


'  mi  St 


Applications 
Grant  Application 
face  page  of  the  a; 
the  request  for 
RFA-FDA-OP-91- 
proposed  study 
original  applicatio|i. 
the  application,  if 
legend  specified 
to  confidential 
or  confidential 
within  the  meanin; 
Information  Act 
FDA's  implementiiig 
20.61). 

Information' 
requested  on 
instructions  have 
Public  Health 
Management  and 
were  approved  an( 
control  number 


been  I 
1  Serv  ce 


C.  Legend 

Unless  disclosur ; 
Freedom  of  Inform;  ition 
(5  U.S.C.  552)  as  de  termined 
freedom  of  informs  tion 
Department  of  Hea  !th 
Services  or  by  a  coprt, 
the  portions  of  this 
have  been 

page  number,  paragraph, 
applicant  as  contai  ling 


dated  postmark  or  a 
from  a  commercial 


be  submitted  on 
Form  PHS  398.  The 
I  plication  must  reflect 
api  lications  number 
|l.  The  title  of  the 
be  the  same  as  the 
Data  included  in 
Restricted  with  the 
b(  (low.  may  be  entitled 
tret  tment  as  trade  secret 
coifmercial  information 
of  the  Freedom  of 
.S.C.  S52(b)  (4))  and 
regulations  (21  CFR 


colli  iction  requirements 
Form|PHS398andthe 

submitted  by  the 
to  the  Office  of 
^udget  (OMB)  and 
assigned  OMB 


092  5-0001. 


is  required  by  the 
Act  as  amended 

by  the 
officials  of  the 
and  Human 
data  contained  in 
application  which 
specifically  identified  by 
'  1,  etc..  by  the 
re  tricted 


information  shall  not  be  used  or 
disclosed  except  for  evaluation 
purposes. 

Dated  July  S.  1901. 

Ronald  G.  rharomora. 

Associate  CommittionerfofJteguJatory 

Affairs. 

[PR  Doc.  91-ieS02  Fiied  7-10-01;  8:45  am] 
MLLNQCOOIS' 


CoMumw  Participation;  Op«n 
Meetings 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meetings:  MinneapoUs  District  Office, 
chaired  by  John  Feldman.  District 
Director.  The  topic  to  be  discussed  is 
food  labeling. 

dates:  Thursday.  July  18. 1991.  3  p.m.  to 
4  p.m. 


:  Milwaukee  County — 
Uni\'er8ity  of  Wisconsin  Extension 
Office.  9668  Watertown  Plank  Rd, 
Wauwatosa,  WI  53226. 

DATES:  Monday,  July  29. 1991.  3:30  p.m. 
to  5  p.m. 

ADDRESSES:  University  of  Wisconsin. 
Extension  Office,  Agriculture  and 
Extension  Service  Center.  1150  Bellevue 
St..  Green  Bay,  WI  54302. 

FOR  FURTHER  INFORMATION  CONTACT 
Steve  Davis,  Public  Affairs  Specialist 
Food  and  Drug  Administration.  517  East 
Wisconsin  Ave.,  Milwaukee,  WI  53202. 
414-297-3097. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
district  offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  July  S.  1901. 
Ronald  G.  Chesemora, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  91-16501  Filed  7-10-01: 8.45  am] 
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Health  Care  Financing  Administration 

Public  Information  Collection 
Requlremente  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

AdKNCV:  Health  Care  Financing 
Administration,  HHS. 

The  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services,  lias 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  the  following 
proposals  for  the  collection  of 
information  in  compHance  with  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511). 

1.  Type  of  Request.  New;  Title  of 
Information  collecUom  Application  to 
Provide  Community  Supported  Living 
Arrangements  (CSLA)  Services;  Form 
Number.  HCFA-332:  Use:  This  form  will 
be  used  by  States  seeking  selection  to 
participate  to  provide  community 
supported  living  arrangements  (CSLA) 
services  for  the  mentally  retarded  or 
those  with  related  conditions.  The 
States  must  complete  an  application  to 
be  selected  to  participate  in  this 
program;  Frequency.  One-time; 
Respondentst  State/local  governments; 
Number  of  Responses:  50;  Average 
Hours  per  Response:  80;  Total  Estimated 
Burden  Hours:  4,000. 

The  HCFA  has  requested  emergency 
review  by  the  Office  of  Management 
and  Budget  In  keeping  with  the 
requirements  for  emergency  reviews,  we 
are  attaching  a  copy  of  the  forms  and 
instructions.  Comments  may  be  sent  to 
OMB  at  the  address  below  for  7  days 
after  the  date  of  this  notice. 

2.  Type  of  Request.  New;  Title  of 
Information  collection:  Physician 
Financial  Interest  in  Clinical 
laboratories  Survey;  Form  Number. 
HCFA-R-8;  Use:  This  survey  will  collect 
information  on  physician  ownership/ 
financial  interest  or  compensation/    . 
remuneration  arrangements.  Responses 
will  be  used  to  implement  prohibitions 
to  referral  of  Medicare  patients  and 
payments  for  services  to  laboratories 
with  such  relationships  with  physicians, 
enacted  in  Public  Law  101-239  as 
amended  by  Public  Law  101-508; 
Frequency.  One-time:  Respondents: 
Business/other  for  profit  non-profit 
institutions,  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  320.000;  Average  Hours  per 
Response:  .5;  Total  Estimated  Burden 
Hours:  160.000. 

The  HCFA  has  requested  expedited 
review  by  the  Office  of  Management 
and  Budget^  In  keeping  with  the 
requirements  for  expedited  reviews,  we 
are  attaching  a  copy  of  the  forms  and 


instructions.  Comments  may  be  set  to 
OMB  at  the  addreM  below  for  14  da>-8 
after  the  date  of  this  notice. 

Additional  Information  of  Comments: 
Call  the  Reports  Qearance  Officer  on 
301-966-2088  for  copies  of  the  clearance 
request  packages.  Written  comments 
and  recommendations  for  tiie  proposed 
information  collections  should  be  sent 
directly  to  the  following  address:  OMB 
Repoits  Management  Brandt  Attention: 
Allison  Herron.  New  Executive  Office 
Building  room  3208,  Washington.  DC 
20503. 

Dated:  June  29. 1901. 
Gail  R.  WOensky. 

Administrator.  Health  Care  Financing 

Administration. 

Supportiiig  Slatannit  Appticalioa  To 
Pvovide  Cooonniity  SiippinrtBd  Uviiq 
Afrangements  (CSLA)  Serrtees    HCFA- 
332 

Justification 

1 .  Need  and  Legal  Basis 

Section  4712  of  OBRA  "90  established 
an  optional  Medicaid  State  plan  service, 
community  supported  living 
arrangements  (CSLA)  services  for 
individuals  with  mental  retardation  or 
related  conditions.  Under  this  option,  a 
minimum  of  two  and  a  maximimi  of 
eight  States  will  be  selected  by  the 
secretary  to  provide  the  services 
included  in  this  option.  States  must 
complete  an  application  to  be 
considered  for  selection.  Under  the  law. 
the  Secretary  is  required  to  develop 
criteria  to  review  applications  submitted 
by  States  proposing  to  provide  CSLA 
services. 

2.  Information  Users 

The  completed  application  is  the 
vehicle  by  which  HCFA  will  select  the 
States  to  participate  in  providing  this 
optional  service.  HCFA  will  review  the 
applications  to  verify  that  all  necessary 
assurances,  protections  and  supporting 
documentation  are  properly  comprised. 
Failure  to  collect  this  information  would 
result  in  an  inability  to  select 
participating  States. 

3.  Improved  Information  Technology 

The  application  has  been  designed  to 
include  all  requirements  dictated  by  law 
in  a  preprint  format  to  aid  the  State  in 
completion  of  the  form. 

4/5.  Duplication/Similar  Information 

No  other  entity  is  collecting  this  same 
information.  Because  section  4712  of 
OBRA  "90  established  a  new  optional 
service,  no  other  collection  vehicle 
currently  exists  that  could  be  easily  . 
modified  for  this  purpose. 


6.  Small  Business 

The  collection  of  infoimation  does  not 
involve  small  businesses  or  entities. 

7.  Less  Frequent  Collection 

This  is  a  one-time  submission  and  will 
be  used  for  the  selection  of  States  to 
participate  in  providing  CSLA  services. 

8.  General  Collection  Guidelines 

These  requirements  comply  with  all 
general  information  collection  guidelines 
in  5  CFR  1320.6. 

9.  Outside  Consultations 

In  developing  this  application,  HCFA 
has  consulted  with  agencies 
representing  the  mentally  retarded  and 
developmentally  disabled  including:  the 
National  Association  of  State  Mental 
Retardation  Program  Directors,  Inc.,  the 
National  Association  of  Councils  on 
Developmental  Disabilities  Councils,  the 
Association  for  Retarded  Citizens  of  the 
United  States,  the  Joseph  P.  Kennedy  Jr. 
Foundation,  and  the  United  Cerebral 
Palsy  Associations,  Inc.  The  application 
has  been  discussed  in  detail  with  other 
HCFA  offices  and  the  O^ice  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation.  There  are  no  unresolved 
major  issues  concerning  the  application. 

lb.  Confidentiality 

Confidentiality  has  been  as8iu«d  in 
accordance  with  section  1902(a)(7)  of 
the  Social  Security  Act. 

11.  Sensitive  Questions 

There  are  no  questions  of  a  sensitive 
nature  associateid  with  these  data 
collection. 

12.  Cost  Estimates 

Federal  Costs 

The  estimated  annual  cost  to  the 
Federal  Government  is  $231.  The  cost 
estimate  is  computed  as  follows. 


Printing .... 


Postage 


Total... 


$136 
95 

231 


State  Costs 

The  estimated  annual  cost  to  the  State 
governments  is  $40,000.  The  cost 
estimate  is  computed  as  follows. 
$10  X  80  hours  X  50 

respondents = $40,000. 

13.  Estimate  of  Burden 

The  reporting  burden  is  80  hours  per 
application.  Only  one  response  per  State 
is  required,  therefore  the  total  burden  is 
4.000  hours. 


14.  Change  /■  Burden 

There  are  i  lo  changes  in  burden. 

15.  Publicatii  m  and  Tabulation  Data 

T 

There  are  Bo  plans  to  publish  these 
data  collection  for  statistical  use. 

Application  Package  for  Section  1930  of 
the  Social  Sqcurity  Act— Community 
Supported  lining  Atrangements  (CSLA) 
Services  for  i  h«  Mentally  Retarded  and 
Developmen  ally  Disabled  (MR/DD) 

U.S.  Departn  ent  of  Health  and  Human 
Services,  He  ilth  Care  Financing 
Administrati  }n,  Medicaid  Bureau,  Office 
of  Medicaid  Bolicy,  6325  Security 
Boulevard,  E^ltimore,  Maryland  21207 


May  1991. 

Public  rep<|rting  burden  for  this 
collection  of  information  is  estimated  to 
average  80  haurs  per  response,  including 
time  for  revifwing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  data  needed, 
and  completing  and  reviewing  the 
collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  ftir  reducing  the  burden,  to 
HCFA,  Offici  of  Financial  Management, 
P.O.  Box  26694,  Baltimore,  Maryland 
21207;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (0938- ),  Washington.  DC  20503. 
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Summary 

This  notice  anno  mces  that  the  Health  Care 
Financing  Adminis  ration  is  soliciting 
applications  from !  lates  to  provide 
community  support  ed  living  arrangements 
(CSLA]  services  as ian  optional  Medicaid 
State  plan  service  fti  accordance  with  section 
1930  of  the  Sodal  S  ecurity  Act. 

Section  1930  of  tl  e  Sodal  Security  Act 
establishes  as  an  o  >tional  Medicaid  State 
plan  service,  CSLA  services  for  recipients 
with  mental  retard*  ifion  (MR),  developmental 
disabilities  (DD),  oi  related  conditions.  CSLA 
services  represent  1 1  new  approach  in  service 
systems  for  people  tvith  MR/DD.  CSLA 
services  programs  ( tffer  highly  personalized 
services  that  assist  people  with  disabilities  to 
live  in  homes  they  choose  for  themselves  and 
are  based  on  the  concept  of  consumer  choice 
and  non-faciUty  baSed  services  for  recipients 
with  all  levels  of  disabilities. 

CSLA  services  aie  available  to  recipients 
Ition  or  a  related 
Otherwise  eligible  for 
I  in  their  own  or  their 
nent  or  other  rental  unit 
l^an  three  other  recipients 
ices  reside.  Recipients 
sf  institutionalization  to 
l>e  eligible  for  thesa  services. 

Under  tiiis  option,  a  minimum  of  2  and  a 
maximum  of  8  Statf  s,  will  be  selected  by  the 
Secretary  to  providfe  personal  assistance, 
training  and  habilit  ition  services  (necessary 
to  assist,  the  recipie  it  in  achieving  increased 
integration,  indepei  dence  and  productivity). 
24-hour  emergency  assistance  (as  defined  by 
the  Secretary),  assistive  technology,  adaptive 
equipment,  support  services  (necessary  to  aid 
a  recipient  to  partic  ipate  in  community 
activities),  and  othi  r  services  as  approved  by 
the  Secretaiy.  Cost  i  related  to  room  and 
Ixmrd  and  prevocal  lonal,  vocational  and 
supported  employn  ent  services  are 
specifically  excludi  d  from  coverage.  In  order 
to  implement  this  p  ovision.  States  may 
request  waivers  of  i  luch  provisions  of  title 
XIX  88  necessary,  i  icluding  comparability  of 
amount,  duration  aj  id  scope  of  services  and 
statewideness.  Selection  criteria,  as  outlined 
in  this  application  liackage,  will  be  used  to 
review  the  appHcat  ons  ^  States  submitted 
under  section  1930 1  o  provide  CSLA  services. 
As  a  criterion  for  p(  irticipation.  States  must 
maintain  a  quality  i  ssurance  program  which 
includes  requiremei  its  for  provider  survey 
and  certification  an  1  for  the  protection  of 
recipients  from  neg  ect  physical  and  sexual 
abuse  and  financial  exploitation. 

Additionally,  the  lelection  criteria  will 
focus  on  the  States'  ability  to  target  the 
appropriate  populal  on  groups,  to  design  and 
implement  high  qua  ity  programs,  utilize 
appropriate  provide  rs.  and  to  demonstrate 
the  adequacy  of  the  quality  assurance 
programs.  The  appi  cations  will  be  reviewed 


with  mental  retard^ 
condition  who  are  ( 
Medicaid  and  are  I 
family's  home,  apa^ 
in  which  no  more  I 
receiving  these  ser 
need  not  be  at  risk  i 


and  rated  by  an  objective  review  committee 
who  will  provide  ren  mmendations  to  the 
Administrator. 

Federal  financial  participation  (FFP)  for  the 
program  is  limited  by  statute  to  $6,000,000  for 
FY  91:  $10,000,000  for  FY  92;  $20,000,000  for 
FY  93:  $3a000,000  for  FY  94  and  $35,000,000 
for  FY  95  for  all  of  the  selected  States 
combined.  For  subsequent  fiscal  years 
program  funding,  if  any,  will  be  determined 
by  Congress. 

I.  Availability  oT  State  Plan  Services 

A.  Genera! 

This  special  solicitation  announces  that 
HCFA  is  now  accepting  applications  from 
Stale  Medicaid  agencies  for  proposals  to 
provide  CSLA  services  as  an  optional  State 
plan  service.  Only  die  single  State  agency 
which  administers  the  Medicaid  program 
may  submit  the  application:  however,  the 
proposals  may  be  developed  in  cooperation 
with  other  interested  groups. 

The  amendments  made  by  section  1930  of 
the  Social  Security  Act  apply  to  CSLA 
services  furnished  on  or  after  the  later  of  July 
1. 1991  or  30  days  after  publication  of  interim 
final  regulations  regarding  the  program. 
Section  1930  also  specifies  that  the 
applications  required  to  be  submitted  by 
States  to  provide  the  service  must  be 
received  and  approved  prior  to  the  effective 
date  of  the  program.  HCFA  has  decided  to 
address  these  requiremenU  by  requiring  thai 
applications  to  provide  CSLA  services  be 
submitted  by  August  1, 1991.  using  the  format 
specified  in  this  application  package.  SUte 
proposals  must  provide  all  of  the  required 
assurances  and  supporting  documentation 
described  herein.  The  proposals  will  be 
reviewed  by  an  objective  panel  of  experts. 
Particular  emphasis  will  be  given  to  those 
requirements  identified  as  criteria  for 
selection  (described  below  in  section  II). 
HCFA  will  select  the  States  which  will 
receive  funding  to  provide  CSLA  services  by 
October  1, 1991.  prior  lo  the  effective  date  of 
the  provision.  The  selected  States  will  then 
be  provided  with  a  preprinted  State  plan 
amendment  which  they  will  complete  and 
submit  to  HCFA  to  formally  incorporate 
CSLA  services  into  each  Medicaid  State  plan. 
Authorization  to  provide  the  services  will 
begin  no  eariier  than  the  first  day  of  the 
calendar  quarter  in  which  an  approvable 
Slate  plan  amendment  is  submitted. 

B.  Regulations 

The  selected  States  may  begin  providing 
CSLA  services  no  earlier  than  30  days  after 
publication  by  HCFA  of  interim  regulations 
or  the  first  day  of  the  calendar  quarter  in 
which  an  approvable  State  plan  amendment 
IS  submitted  to  HCFA,  if  tiiat  date  U  later 
than  the  effective  date  of  the  program.  To  the 
extent  that  the  interim  regulations,  and 
ultimately  the  final  regulations,  contain 
requirements  not  in  this  application  package 
or  in  the  State  plan  preprint  States  will  be 
required  to  revise  their  programs  to  conform 
to  the  published  regulations  as  a  condition  for 
continued  funding. 


C.  Application  Format  and  CompleteneBS  of 
Application  Submitted  by  States  Applying  for 
Federal  Funding  of  CSLA  Services  Programs 
The  application  format  ouUined  in  sections 
III  and  IV  of  this  application  package  is  to  be 
used  by  States  in  submitting  their  requests  for 
FFP  to  fund  the  development  of  CSLA 
Programs  for  the  MR/DD  population  in  their 
State. 

To  be  considered  in  the  evaluation  process, 
States  must  complete  the  Application  Format 
(section  III)  and  provide  all  necessary 
information  and  documentation  as  part  of  the 
Conditions  for  Participation  (section  IV). 
Section  n  outlines  the  selection  criteria  which 
will  be  used  in  the  evaluation  process. 
Responses  to  items  in  the  application 
package,  including  descriptions, 
documentation,  and  assurances  are  to  be 
indicated  directly  on  the  application  form.  If 
additional  space  is  necessary  to  respond  to  a 
particular  item  on  the  application  fortn, 
attachment  pages  are  to  proceed  direcUy 
after  the  item.  Attachment  pages  should  be 
labeled  with  tiie  item  number  and  each  page 
of  tfie  attachment  should  be  numbered 
sequentially. 

DUE  TO  THE  COMPETITIVE  NATURE  OF 
THIS  PROCESS  AND  IN  ORDER  TO 
EXPEDITE  THE  SELECTION  PROCESS,  ALL 
REQUIRED  INFORMATION  AS  INDICATED 
IN  SECTIONS  HI  AND  IV  OF  THE 
APPUCATION  PACKAGE  MUST  BE 
INCLUDED  IN  THE  STATE'S  APPUCATION 
HCFA  WILL  NOT  ACCEPT  ADDITIONAL 
INFORMATION  AFTER  THE  CLOSING 
DATE  STATES  SUBMnTING  INCOMPLETE 
APPUCATIONS  WILL  NOT  BE 
CONSIDERED  IN  THE  REVIEW  PROCESS. 
THOSE  SUBMimNG  INCOMPLETE 
APPUCATIONS  WILL  BE  NOTIFIED  THAT 
THE  APPUCATIONS  WERE  NOT 
CONSIDERED. 


D.  Closing  Date  and  Time  for  Applications 

The  closing  date  for  applications  is  August 
.1. 1991.  Applications  postmariced  after  that 
date  will  not  be  considered.  Applications 
mailed  through  tiie  U.S.  Postal  Service  or  a 
commercial  delivery  service  will  be  "on  time" 
if  they  are  received  on  or  before  the  closing 
date,  or  sent  on  or  before  the  closing  date  and 
received  in  time  for  submission  to  tiie 
reviewing  program  officials.  Applicants  must 
obtain  a  legibly  dated  U.S.  Postal  Service 
postmark  or  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal  Service. 
Private  metered  postmarks  are  not 
acceptable  as  proof  of  timely  mailing. 

APPUCATIONS  THAT  DO  NOT  MEET 
THE  ABOVE  CRJTERL\  WILL  BE 
CONSIDERED  LATE  APPUCATIONS  AND 
WILL  NOT  BE  CONSIDERED  FOR 
FUNDING.  THOSE  SUBMITTING  LATE 
APPUCATIONS  WILL  BE  NOTIFIED  THAT 
THE  APPUCATIONS  WERE  NOT 
CONSIDERED  AND  THE  LATE 
APPUCATION  WILL  BE  RETURNED  TO 
THE  APPUCANT. 

States  interested  in  submitting  applications 
must  advise  HCFA  of  tiieir  intent  by  July  1. 
1991.  The  letter  of  intent  must  contain  the 
name,  address,  and  telephone  number  of  the 
State  contact  person.  States  should  mail  tiieir 
letters  of  intent  to  Linda  Tavener  at  tiie 
address  listed  below. 


Seven  copies  of  the  completed  application 
should  be  mailed  to:  Unda  Tavener,  HCFA 
Medicaid  Bureau.  Room  456  EHR  6325 
Security  Blvd..  Baltimore.  MD  21207. 

Questions  concerning  applications  may  be 
addressed  to: 

Unda  Tavener,  301-966-5656 
Terese  Klitenic,  301-966-6117 

E.  Number  of  States  Funded  and  A  vailable 
FFP 

The  Healtii  Care  Financing  Administration 
plans  to  fimd  up  to  8  States  to  provide  CSLA 
services.  If  fewer  than  8  applications  meeting 
the  requirements  specified  in  tiiis  document 
are  received,  the  maximum  number  of 
acceptable  applications  will  be  funded,  ff 
more  than  8  applications  are  determined  to 
be  worthy  of  funding,  a  ranked  list  of 
alternative  applications  will  be  maintained  In 
the  event  that  one  or  more  of  the  original 
selectees  withdraws  fitmi  participation. 

The  monies  specified  by  Congress  for  this 
service  will  be  divided  equally  among  the 
States  whose  applications  are  selected.  If  8 
States  are  selected,  each  State  will  have 
available  as  federal  match  one  eighth  of  die 
allocated  funds  each  year  through  FY  95. 
Assuming  that  8  States  are  funded,  the 
Federal  match  available  for  each  will  tx: 
FFY  1991— $625,000 
FFY  1992— $1,250,000 
FFY  1993— $2,500,000 
FFY  1994— $3,750«M 
FFY  1995— $4,375,000. 

No  Federal  monies  beyond  these  amounts 
are  available  witii  respect  to  CSLA  services 
during  each  of  tiie  fiscal  years  indicated. 
Federal  program  funding  allocated  for  years  ' 
prior  to  the  effective  date  of  tiiis  provision 
cannot  be  expended  nor  can  monies  unspent 
be  applied  to  services  provided  in  subsequent 
years. 

HCFA  reserves  the  right  to  change  the 
relative  level  of  funding  awarded  to  any  or  all 
of  tiie  selected  States  based  on  the 
recommendation  of  the  objective  review 
committee.  States  which  believe  they  are 
unable  to  operate  under  any  potential 
reduction  in  funding  may  %vithdraw  from 
participation. 

n.  Criteria  for  Selection 

The  applications  will  be  reviewed  and 
rated  by  an  objective  review  committee. 
Based  on  the  information  contained  in  the 
Application  Format  (section  III)  and  tiie 
Conditions  of  Participation  (section  IV).  the 
criteria  outlined  below  will  be  used  to  arrive 
at  an  award  decision.  HCFA  reserves  the 
right  to  select  among  the  most  qualified 
proposals  in  order  to  obtain  a  cross  section  of 
States  to  participate  in  the  delivery  of  CSLA 
services.  Such  a  cross  section  might  include: 
Geographic  or  regional  mix:  various  urban/ 
rural  population  mixtures:  States  «vitii 
different  types  of  MR/DD  system 
administrative  organization;  a  mix  of  States 
**ith  well-established  and  those  with  less 
developed  (or  non-existent)  community 
service  systems  in  general  or  supported  living 
programs  in  particular  and.  diverse  types 
and  breadths  of  target  populations  and  client 
selection  criteria. 


A.  Adequacy  of  Program  Design  and 
Pngmm  Funding  (OOpoiata).  In  the  teview 
ptocea*.  preference  will  be  given  to  States 
with  imwvatiTely  designed  programs 
focusing  on  client-centered  care  end 
comouBity  integntiaa  of  CSLA  services 
programs.  These  are  programs  in  whidi 
recipients  are  afforded  an  infonaed  choice  of 
living  arrangements,  services,  and  pravklers. 
and  in  which  recipient  independence  and 
productivity  are  fostered.  Also,  the  State 
must  demonstrate  that  its  CSLA  services 
program  design  can  be  implemented  and 
designed  with  available  funding  by  Medicaid  . 
and  any  other  alternative  funding  sources. 
The  State  mast  demonstrate  that  necessary 
service  delivery  and  quality  care  will  be 
maintained  through  the  course  of  the  program 
from  start-up  through  year  five.  States  should 
clearly  present  the  overall  organizational 
structure  of  the  program  as  well  as  the 
organizational  desigtTfor  recipient  outreach, 
service  delivery  and  recipient  follow-up. 

a  Identifying  the  Target  Population  (20 
pointa)..thit  SUte  must  demonstrate  that  it 
has  a  tfaoroo^  knowledge  and  capabiti^  to 
identify  its  target  population,  to  define  how 
and  why  the  target  population  will  be 
selected  and  the  population's  need  for 
services,  to  project  the  potential  number  of 
recipients  it  will  serve  at  prt^ram  start-up 
and  during  the  course  of  the  program  as 
required  by  section  1930.  If  the  target 
population  is  narrowly  defined  or  targeted 
toward  the  less  impaired,  the  State  must  fully 
justify  this  choice.  The  State  must  thoroughly 
describe  its  outreach  efforts  and  its  intake 
evaluation^these  efforts  should  reflect  a 
complete  understanding  oi  the  types  of 
redpienU  that  will  be  included  in  the  CSLA 
services  program  and  die  CSLA  8en,ice  needs 
of  the  target  population. 

C  Services  and  Providers  (30  points).  The 
SUte  must  demonstrate  that  it  has  a  thoranigh 
knowledge  and  abilify  to  develop  and 
provide  CSLA  service  programs  which  are 
designed  for  the  needs  of  individual 
recipients  in  the  target  population.  Given  that 
Medicaid  does  not  cover  the  whole  range  of 
services  needed  by  this  population,  the  State 
must  demonstrate  how  its  program  will  be 
integrated  into  the  existing  communify 
resources  such  as  educatioa  employment 
and  recreation.  Programs  which  incorporate 
measures  of  recipient  satisfaction,  assurances 
of  recipient  choice  in  regard  to  services 
received  and  living  airangements,  and 
recipient  contact  in  monitwing  the  provision 
of  services  will  be  given  preference  in  the 
selection  process. 

Additionally,  the  following  elements  must 
be  clearly  demonstrated: 

1.  How  the  State's  proposed  CSLA  services 
program  differs  from  traditional  models  of 
community  based  care  (community  ICF/MR. 
congregate  Uving  arrangements)  for  the  target 
population; 

2.  The  adequacy  and  appropriateness  of 
facilities  and  other  resources  necessary  to 
develop  the  CSLA  program,  including 
description  of  the  adequacy  of  any 
collaborative  arrangements  and  the  extent  to 
which  the  proposed  program  builds  upon 
existing  support  and  service  delivery  systems 
(both  formal  and  informal)  and  the  level  of 
integration  of  the  CSLA  services  program  into 
the  communitj'; 


3.  Providei  descriptions  and  provkier 
respoHsibilit  m  liiouid  be  clMriy  linked  to 
services  the)  wriU  provide: 

4.  The  Indi  ridual  Support  Plan  (ISP)  should 
reflecf  provii  er  responsibilltiea  and  redpieat 
service  needi  i  and  preferences.  (The  State 
should  dema  istrate  the  measures  that  wiQ  be 
taken  to  indi  de  recipient's  preferences  and 
decisions  in  tie  ISP). 

5.  Provider  adequacy  should  be 
demonstrated:  including  adequacy  of 
provider  education,  training,  and  realistic 
capadfy  to  provide  CSLA  services.  Also,  the 
State  must  si  ow  that  monitoring  of  provider 
services  will  xxur  and  that  all  provider 
assurances,  «andards.  and  oer^cations  are 
in  place  at  the  time  of  program  start  up. 

6.  Provider  payment  arrangements  are  in 
place  to  assi»  billing  through  the  Medicaid 
Managementanformation  System; 

7.  Provider  payment  methodologies  should 
be  efficient;  md 

8.  Recipient  monitoring  and  evaluation 
plans  should  be  reflected  as  a  component  of 
the  CSLA  senices  program  (including 
evidence  thai  the  program  is  adequately 
structured  to  pieet  recipient  needs  as  they 
progress  and  fchange  the  program  over  time). 

D.  Quality  fissurance  and  Minimum 
Protections  (90  points).  Applicants  most 
demonstrate  fceir  abilify  to  implement  and 
run  the  Program  within  this  sclvedule  in  an 
efficient  manner,  while  assuring  that  quahty 
care  is  maintained.  Also  the  level  of  redpient 
partidpation  In  the  development  of  all  of  the 
processes  dei  cribed  below  shonld  be  deariy 
specified.  Sta  ea  which  have  integrated  the 
redpient  and  redpient's  preferences  into 
these  process  »  will  be  given  priorify. 

The  State  should  dearfy  demonstrate  that 
procedures  am  in  place  to  survey  and  certify 
providera,  monitor  program  services,  and 
maintain  quaify  assurance  standards. 
Recipient  miif  mum  protections  standards 
should  be  clearly  specified. 

The  Secretary  will  not  approve  a  quatify 
assurance  plan  under  this  subpart  and  allow 
a  State  to  continue  to  receive  FFP  unless  the 
State  providei  for  public  hearings  on  the  plan 
prior  to  adopt  on  and  implementation  of  its 
plan  under  th:  i  section.  Each  State  must 
therefore  subi  lit  with  this  appUcatian 
evidence  that  public  hearings  have  been  held. 
Sucbevidenct  should  consist  of  summaries 
or  transcripts  of  the  hearings.  In  addition,  the 
State  should  provide  evidence  that  the  public 
comments  have  been  considered  and 
addressed  in  developing  the  final  appHcation. 
States  must  adequately  document  and 
describe  the  hearing  process  in  order  to  be 
considered  eljbible  to  spply  for  the  CSLA 
services  progipm. 

m.  Applicado  1  Format 

A.  Overview  <  f  Program  Design  and 
Organization  I  Structure  of  the  CSLA 
Services  Prog,  am 

1.  Overview  of  Program  Design 

Using  no  mare  than  4  single  spaced  pages 
the  State  shoiid  highlight  key  features  of  its 
application.  iiBerrelate  materials  in  the 
application  topolides  and  practices  that  the 
State  may  alr^dy  have  in  place  that  are 
relevant  to  th4  ddivety  of  CSLA  services, 
and  emphasize  other  points  regarding  its 
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C  Identification  of  Target  Population 

States  must  spedfy  the  target  pc^lation 
selected  to  partidpate  in  the  CSLA  services 
program,  from  start-up  to  year  S  of  the 
program.  Services  may  be  made  available  to 
a  developmentaUy  disabled  or  mentally 
retarded  redpient  who  is  redding  with  the 
recioienfs  family  or  legal  guardian  in  such 
recipient's  own  home  or  an  integrated  living 
environment  in  which  no  more  that  three 
other  recipients  of  these  services  are  residing. 

In  the  defmition  and  description  of  this 
population  States  should  provide  the 
following  information: 

1.  Description  of  the  target  population  (size, 
type  of  disabling  condition,  nature  of 
disability,  age.  Medicaid  eligibilify  group); 

2.  Description  of  why  the  population  was 
selected; 

3.  Outreach  efforto  which  are  used  to 
inform  persons  of  the  availabilify  of  the 
program; 

4.  The  intake  evaluation  used  to  select 
persons  for  participation  in  the  CSLA 
Program  should  be  deacribed.  induding 
information  on  who  will  perform  the  intake 
evaluation  (training,  etc.  identified  under 
deacription  of  providera).  The  intake 
evaluation  documento,  procedures  and  forms 
should  be  attached  as  part  of  die  supporting 
documentation  for  this  section  of  the 
application.  Based  on  the  intake  evaluation, 
Uie  ISP  will  be  developed  for  each  recipient. 

6.  Spedfy  the  types  of  communify  hving 
arrangemento  in  which  a  redpient  must 
reside  In  order  to  receive  CSLA  services  (e.g., 
with  his  or  her  family  only,  in  an  Independent 
living  arrangement;  or  both). 

D.  Description  of  CSLA  Services 

States  must  describe  the  CSLA  services 
which  will  be  provided  to  the  target 
population  as  part  of  the  CSLA  services 
pr^am.  States  shall  have  the  discretion  in 
defining  such  services  so  long  as  die  scope 
and  nature  of  die  services  proposed  comport 
witii  the  aims  of  section  1930(a)  of  the  Ad. 
Where  appropriate,  a  State  may  employ 
definitions  bom  ita  Home  and  Community 
Based  Services  Waiver  (HCBSW)  program. 
Services  may  indude  the  following: 

•  Personal  Assistance, 

•  Training  and  habilitaUon  services 
(necessary  to  assist  die  redpient  in  achieving 
mcreased  integration,  independence  and 
productivify). 

•  24-hour  emergency  assistance  is  defined 
as  the  provision  of  ready  access  to  assistance 
fiDm  a  provider  fiunishing  CSLA  services  or 
another  entify  in  die  event  of  a  health  care  or 
oUier  personal  emergency.  Such  assistance 
can  be  fiirnished  as  an  integral  component  of 
other  services  wnich  are  provided  to  the 
recipient  (e.g.,  pereonal  assistance)  or  via 
other  means  (e.g.,  through  the  use  of  Pereonal 
Emeigency  Response  systems).  As 
appropriate,  die  ISP  shall  describe  how  such 
assistance  is  to  be  furnished  and  Uie 
per8on(8)  or  entities  which  shall  be 
responsible  for  die  provision  of  such 
assistance. 

•  Assistive  technology, 

•  Adaptive  equipment  and 

•  Odier  services  (as  approved  by  die 
Secretary,  except  diose  services  described  in 
subsection  (g)  of  section  1930  of  die  Social 
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Securify  Act  e.g.,  room  and  board, 
prevocational,  vocational  and  supported 
employment  services). 

For  each  service  provided  as  part  of  the 
■  State's  CSLA  services  program,  the  State 
should  provide  the  following  information: 

1.  Description  of  service  (indude  a 
description  of  each  provider  specified  on 
sedion  F.l.b.). 

2.  Limitations  tiie  State  plans  to  impose  on 
Uie  amount  duration,  and  scope  of  covered 
CSLA  services. 

3.  The  State  should  alao  indicate  if  it 
intends  to  place  an  overall  dollar  cap  on  die 
value  of  CSLA  services  tiiat  may  be  offered 
to  any  given  program  participant  and  a 
description  of  die  action  taken  when  such  a 
limit  is  reached. 

4.  A  description  of  die  relationship 
between  die  coverage  of  CSLA  services 
under  the  provisions  of  section  1930  and 
odier  programs  operated  by  die  State  diat 
serve  die  MR/DD  population  induding  diose 
that  furnish  similar  services  to  the  taiget 
population: 

5.  A  description  of  the  integration  and 
relationship  of  informal  service  delivery 
networks  to  die  CSLA  service  program. 

E.  Waivers  of  Title  XDC 

1.  If  waivers  of  die  requirementa  of  tide 
XIX  are  requested,  specify  die  section  of  die 
statute  to  be  waived.  For  each  statutory 
waiver  requested,  provide  an  explanation  of 
the  need  for  die  waiver  and  die  alternative 
policies  or  procedures  diat  will  be  in  place  to 
assure  protection  of  redpient  righto  and 
programmatic  accountabilify.  Suiih  waivers 
include  (circle  all  diat  apply): 

a.  Section  1902(a)(1)  of  die  Sodal  Securify 
Act  (statewideness). 

b.  Section  1902(a)(10)(B)  of  die  Sodal 
Secunfy  Act  (comparabilify  of  services). 

c.  Section  1902(a)(23)  (freedom  of  choice  of 
providera). 

d.  Section  1902(a)(32)  (direct  payment  to 
providers). 

e.  OUier  (specify). 

F.  Assurances  and  Supporting  Documentation 

Each  State  must  provide  die  following 
specific  assurances  and  supporting 
documentation.  Failure  to  provide  diis 
information  will  affed  die  scoring  of  die 
application. 

1.  Quality  Assurances 

a.  The  State  of assures  diat  it 

will  survey  and  certify  compliance  or 
noncompliance  of  providers  of  services 
(surveys  to  be  unannounced  and  at  least  one 
a  year). 

The  follo«ving  is  a  description  of  State 
procedures  for  complying  with  diis 
assurance: 

b.  Tlie  State  of _  assures  diat  It 

will  adopt  standards  for  survey  and 
certification  that  include: 

(1)  Minimum  qualification  and  training 
requirements  for  provider  staff. 

(2)  Financial  operating  standards. 

(3)  A  consumer  grievance  process. 

The  following  documentation  is  provided  in 
support  of  this  assurance: 

(1)  A  description  of  the  minimum 
qualifications  and  training  requirementa  for 
staff  employed  by  each  type  of  service 


provider  (complete  die  chart  contained  in 
appendix  A); 

(2)  A  copy  of  die  applicable  finandal 
operating  standards  for  each  provider 
(indudes  as  appendix  B): 

(3)  A  description  of  the  consumer  grievance 
process,  including  State  procedures  for 
investigating  and  resolving  grievances 
'describe  below)  in  a  timely  manner. 

c  The  State  of . assures  diat  it 

will  provide  a  system  diet  allows  for 
monitoring  boards  consisting  of  providers, 
family  membera,  consumera  and  neighbors. 

The  following  is  a  description  of  this 
system,  induding  procedures  for  recruitment 
of  board  members:  percentage  of 
representation  of  providers,  family  members, 
consumers  and  neighbors;  frequency  of  board 
meetings  and  specific  authorities 
responsibilities  of  board  members.  Funding  of 
staff  positions  in  support  of  die  board  should 
also  be  described.  If  positions  are  voluntary 
this  should  also  be  indicated. 

d.  The  State  of assures  diat  it 

will  establish  reporting  procedures  to  make 
available  information  on  the  Implementation 
of  diis  provision  to  the  public. 

The  following  is  a  description  of  dioae 
reporting  procedures. 

e.  The  State  of assures  diat  it 

%vill  provide  ongoing  monitoring  of  the  health 
and  well-being  of  each  redpient  of  CSLA 
services. 

The  following  is  a  description  of  the  State's 
procedures  for  implementing  this  assurance 
including  the  qualifications  of  the 
Individual(s)  responsible  for  die  monitoring; 
the  frequency  of  monitoring  encounters;  and 
the  type  of  monitoring  encountera  (home 
visits;  telephone  contacts;  interviews  with 
providers,  family  and  neighbore  (e.g..  case- 
management  may  be  used  but  is  not  required 
as  a  method  of  monitoring  the  health  and 
well-being  of  the  recipient).  Documentation  of 
the  monitoring  and  any  intervention  is 
required  as  a  result  of  the  monitoring  process. 

f.  The  State  of assures  that  it 

will  provide  the  CSLA  services  in  accordance 
with  an  ISP.  An  ISP  must  at  a  minimum, 
contain  a  description  of: 

(1)  The  individual  needs  and  preferences  of 
the  recipient; 

(2)  The  specific  services  which  will  be 
provided  to  meet  those  needs; 

(3)  The  provider  of  each  of  the  services; 
and 

(4)  The  amount  and  frequency  of  each 
service. 

The  following  is  a  description  of  the 
manner  in  which  the  ISP  will  be  developeo 
and  maintained,  including:  A  description  of 
the  individual(s)  responsible  for  developing 
the  plan;  the  frequency  of  review  and 
revision  of  the  plan:  involvement  of  the 
recipient  in  choosing  services,  providera, 
place  of  residence,  with  whom  die  recipient 
lives,  kinds  of  other  support  received  and  the 
individual(s)  who  provide(s)  diese  supports. 
Recipiento.  assessora.  and  providera  shall  be 
involved  in  the  development  and 
implemen  ation  of  the  plan.  The  recourse  of  a 
redpient  or  legal  guardian  who  is  dissatisfied 
widi  die  ISP  should  be  described.  Alsa  die 
State  must  show  how  it  intends  to  batance 
between  recipient  choice  and  die  State's 
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responsibility  to  protect  the  health  and 
welfare  of  the  recipients. 

If  applicable,  the  I^  form  Is  attached 

g.  The  State  of aflsurea  that 

prior  to  State  requests  for  FFP  under  this 
subpart  tliis  application  and  the  State  plan 
amendment  implementing  CSLA  services  as  a 
State  plan  sen'ice  will  be  reviewed  by  the 
State  Planning  Council  established  under 
section  124  of  the  Developmental  Disabilities 
Assessment  and  Bill  of  Rights  Act  and  the 
Protection  and  Advocacy  system  established 
under  section  142  of  such  Act 

The  application  should  reflect 
consideration  of  the  comments  horn  these 
entities. 

In  support  of  this  assurance  the  State  must 
pro\ide  evidence  of  review  of  this  application 
by  both  of  these  entities.  Such  evidence  may 
consist  of  minutes  of  meetings,  letters  of 
support/recommendation  or  other  documents 
which  these  entities  may  wish  to  submit. 
These  documents  should  be  included  as 
appendix  C 

2.  Maintenance  of  Effort 

The-State  of assures  that  it 

will  maintain  current  levels  of  public 
spending  for  the  types  of  servicet  authorized 
by  this  subpart  whether  provided  under  a 
Medicaid  wavier  or  demonstratioa  program 
or  under  a  solely  State-funded  program,  in 
order  to  be  eligible  to  continue  to  receive  FFP 
for  the  provision  of  CSLA  services  under  thia 
subpart 

In  support  of  this  assurance,  the  State  must 
provide  a  description  of  all  of  the  publicly 
funded  programs  currently  providing  CSLA 
services  in  the  State,  r^ardless  of  whether  or 
not  those  programs  are  receiving  Federal 
funding.  For  each  program,  the  State  must 
specify  the  numb«'  of  recipients  serVed  and 
the  total  cost  of  the  services  during  the  latest 
Federal  fiscal  year.  This  information  ahodd 
be  provided  using  the  chart  contained  in 
appendix  D. 

3.  Minimum  Protections  Assurances 

a.  The  State  of assures  that 

recipients  receiving  CSLA  services  are 
protected  from  neglect,  physical  and  sexual 
abuse  and  financial  exploitation. 

b.  The  State  of assures  that  a 

provider  of  CSLA  services  may  not  employ, 
contract  with,  or  accept  volunteer  services 
from  individuals  who  have  been  convicted  of 
child  or  recipient  abuse,  neglect  or 
mistreatment  or  of  a  felony  involving 
physical  barm  to  a  recipient  and  that  it  will 
take  all  reasonable  steps  to  determine 
whether  applicants  for  employment  by  the 
provider  have  histories  indicating 
involvement  in  child  or  recipient  abuse, 
neglect  or  mistreatment  or  a  criminal  record 
involving  physical  harm  to  a  recipient. 

c.  The  State  of assures  that 

individuals  or  entities  delivering  CSLA 
services  will  not  be  unjustly  enriched  as  a 
result  of  abusive  financial  arrangements 
(such  as  owner  lease-backs). 

d.  The  State  of assures  that 

individuals  or  entities  delivering  CSLA 
services  to  recipients,  or  relatives  of  such 
individuals,  are  prohibited  from  being  named 
beneficiaries  of  life  insurance  policies 
purchased  by  (or  on  behalf  of)  such 
recipients. 


4.  Minimum  Pi  jtections— Supporting 
Documentatioi  i 

The  State  M  idicald  agency  must  assure 
provider  comp  iance  with  the  Minimum 
Protection  assurances  of  section  F.  3.  of  this 
application  thitough  methods  other  than 
reliance  on  State  licensure  processes  or  the 
State  quality  assurance  programs  described 
in  section  F.  l.pf  this  application.  The  State 
Medicaid  agency  must  furnish  HCFA  with  the 
following  infoiination  with  regard  to  the 
Minimum  Protection  assurances. 

a.  A  descripnon  of  the  agency,  agencies, 
groups,  or  individuals  responsible  for 
assuring  provider  compliance  with  the 
Minimum  ProtAction  assurances. 

b.  A  descripion  of  the  qualifications  of  the 
individuals  responsible  for  ai^roving  and 
monitoring  providers  of  services. 

c.  A  description  of  the  specific  procedures 
and  methods  u  led  to  monitor  providers, 
including  the  fi  eqnency  of  monitoring 
reviews. 

d.  A  descripf  on  of  the  standards  and 
criteria  used  ta|  determine  whether  providers 
are  complying  ^ith  the  Minimum  Protection 
assurances. 

e.  A  description  of  procedures  for  dealing 
with  providers  if ound  to  be  out  of  compiianoe 
with  the  assur^ces,  including  procedures  for 
obtaining  comjuiance  and  corrective  actions 
by  the  providets. 

f.  A  descriptiJDn  of  procedures  for 
terminating  providers  for  continued  non- 
compliance with  the  assurances. 

These  assurances  are  described  and 
documented  below: 

5.  Notification  tf  Noncompliance 

The  State  of  1 assures  that  it  will 

notify  the  Secrftary,  in  writing,  of  any  case* 
of  provider  noi|compliance  with  the  Minimum 
Protection  assii^nces  described  in  item  F.  3. 
for  which  corref-tive  action  or  a  satisfactory 
corrective  action  plan  is  not  implemented 
%vithin  30  days  of  the  provider  being  formally 
notified  of  its  noncompliance. 

The  Secretary  will  periodically  review 
State  quality  aasurance  activities  relative  to 
providers  of  C9^  services  to  assure 
satisfaction  of  lie  Minimum  Protection 
assurances  an(^  will  recover  FFP  for  services 
provided  by  providers  found  to  be  out  of 
compliance  witti  those  standards  and  without 
an  acceptable  (srrective  action  or  a 
satisfactory  acqon  plan  is  not  implemented 
30  days  after  fofTnal  notification  of 
noncompliance^ 

The  State  of  J agrees  to  notify  the 

Secretary  of  aiw  provider  which  has  not 
corrected  its  dgiciency(ie8)  under  F.  3.  within 
the  maximum  tfcie  allowed  by  that  State  on 
the  provider's  corrective  action  plan.  The 
maximum  time  allowed  by  the  State  on  any 
provider's  com  ctive  action  plan  will  not 
exceed  90  days 

rv.  Conditions  (  f  Participation — General 

A.  Voluntary  T\  rmination  of  Services 
A  State  may  i  boose  to  delete  CSLA 
services  from  iti  State  plan  by  giving  proper 
notification  to  recipients  in  accordance  with 
42  CFR  part  431  subpart  E  and  amending  its 
State  plan  accofdingiy.  In  such  a  case,  the 
Secretary  may  ohoose  to  offer  another  State 
the  opportunityrto  provide  CSLA  services 


based  on  the  rankings  of  the  initial 
applicationa  submi  ted. 

B.  Reporting  AcUvi  'Jes 


I  descrit  ed 
Ef  ort)i 


charac  ieristics  ( 


1.  States  approve  i 
services  «vill  be  req  uired 
information 
(Maintenance  of 
condition  of  continued 

2.  States  approve  1 
services  will  be  re<;  uired 
number  and 
services,  types  of 
costs  incurred  in  prbviding 
reporting  of  infomu  tkm 
wfth  a  (kta  coHectipn 
HCFA. 

3.  These  Statei 
relevant  to  this 
and  the 

with  any  potential 
CSLA  services 


to  provide  CSLA 
to  provide  the 
in  appendix  D 
on  a  yeariy  basis  as  a 
funding. 
to  provide  CSLA 
to  report  on  the 
of  recipients 
services  provided,  and  the 
the  services.  This 
must  be  consistent 
plan  designated  by    ■ 


ai  reel 
proj  ^m 
I  oomptrollei  general 


•  program. 
D.  AvailabUHy  oflfP 


1.  A«  a  condition 
proTideCSLA 


to  make  all  records 
available  to  DHHS 
and  cooperate 
I  >HHS  evalnation  of  th« 


for  receiving  FFP  to 
:e«,  the  State  mint  agree 
to  limit  its  dains  fc  r  m>  widi  respect  to 
services  provided  d  atng  each  Federal  fiscal 
yeartotheanrannt  ipedfied  by  HCFA  as  its 
equal  share  of  the  f  mds  made  available  by 
Congress. 
This  assurance  is  provided  bdow: 
As  a  condition  fo  receiving  FFP  to  provide 

CSLA  services,  the  State  of agrees 

to  limit  its  claima  fc  r  FFP  with  respect  to 
services  provided  d  uing  each  Federal  fiscal 
yeer  to  the  amount  ipecified  by  HCFA  as  its 
equal  share  of  the  fl  nds  made  available  by 
Congress  for  the  CS  LA  services  program. 

2.  The  Secretary  \  nil  not  approve  a  quality 
assurance  plan  under  this  subpart  and  allow 
a  State  to  continue  io  receive  FFP  unless  the 
State  provides  for  ptiblic  hearings  on  the  plan 
prior  to  adoption  and  implementation  of  its 
plan  under  this  sect  on. 

Each  State  must  t  lerefore  submit  with  this 
application  evideno !  that  public  hearings 
have  been  held.  Sue  i  evidence  should  consist 
of  summaries  or  trai  iscripts  <d  the  hearings. 

In  addition,  the  St  ate  should  provide 
evidence  that  the  pi  blic  comments  have  been 
considered  and  add  eased  ia  developing  the 
final  application. 

The  documentatia  a  of  the  hearings  and 
evidence  that  the  pu  blic  comments  were 
considered  and  addi  essed  in  this  application 
are  provided  below: 

3.  FFP  will  not  be  ivailable  for  the  cost  of 
room  and  board  or  {  revocational,  vocational 
and  supported  empli  lyment  services. 

The  State  of — _1 assures  that  it  will 


not  claim  FFP  for  the  i  cost  of  room  and  board 
or  prevocational,  vo  rational  and  supported 
employment  service:  i. 

4.  Any  funds  expended  under  this  program 
for  medical  assistante  will  be  in  addition  to 
funds  expended  for  i  my  existing  services 
covered  under  the  Si  ate  plan,  including  any 
waiver  services  for  \  irhich  a  recipient 
receiving  services  ui  der  this  program  is 
already  eligible. 

The  State  of assure    hataii> 

funds  expended  und  it  this  program  for 
medical  assistance  v  till  be  in  addition  to 
funds  expended  for  i  ay  existing  services 
covered  under  the  SI  ale  plan,  including  aiiy 


waiver  services  for  wfaidi  a  recipient 
receiving  services  imder  this  program  is 
aheady  eligible. 

5.  Describe  bow  tbe  program  for  section 
ino  CSLA  services  yoa  propose  comports 
with  Federal  funding  made  available  under 
thia  provision.  Also  describe  bow  it 
interrelates  with  other  funding  streams. 

6.  The  State  <rf assures  that 

provider  payment  arrangements  are  in  place 
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to  assure  bnHng  tiirou^  fte  Medicaid 
Management  biformatiMi  System.  Describe 
the  steps  the  State  has  undertaken  to  assure 
these  billing  procedures  are  in  place. 

C  Financial  Penalty 

If  the  Secretaiy  finds  that  a  provider  has 
not  met  an  applicable  requirement  as 
described  hi  section  F.  3.  (Minimum 
Protections),  the  Secretary  wUl  impose  a  ctvfl 


money  penalty  is  en 
tUUno  lor  aedi  day 


■ot  to  exceed 


Licengun  and  Certification  Chart 

The  following  diart  illustrates  the 
requirements  for  the  provision  of  each  service 


-  8WI0t 

PnMdsr  Type 

lioanse 

CertffteaVon 

Training  •/OherStandaid 

^ 

- 

- 
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*  If  ttie  deaolpiion  ol  lt«e  training  requirements  is  Isngttiy.  use  the  (oKowing  page. 


Appendix  A— Provider  Qualificatians 
(Training  Roquireraento),  Continued 

'  Appendix  B— Provider  Financial  Operating 
Standards 

Appendix  C— Supporting  Documents 

AppendU  D—Mainteoance  of  Effort 


Nameot 
program 

Fiscal  years 
evpenuHuros 

Npot 

• 

HEALTH  CARE  FUMNCINQ 
ADMINISTRATION 

Response  Required  No  Later  Than  October  1, 
1991 

Notice  to  Medicare  Providers 

Authority 

The  collection  of  the  information  requested 
on  the  attached  survey  is  mandated  by 
section  1877  of  the  Social  Security  Act.  This 
section  of  the  Medicare  law  was  enacted  by 
section  6204  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1989,  as 
amended  by  section  4207(e)  of  OBRA  lOSa 
Section  1877(f)  states,  in  part  that  all  entities 
that  furnish  Medicare  covered  clinical 
laboratory  services  in  the  United  States  must 
provide  the  Secretary  of  the  Department  of 
Health  and  Human  Services  with  information 
concerning  their  ownership  arrangements  in 
the  form,  manner,  and  at  such  times  as 
specified  by  the  Secretary. 

Timeliness  and  Penalty 

Section  1877(f)  requires  that  the 
information  requested  on  the  survey 
document  be  submitted  by  Octolier  1, 1991. 
The  law  further  states  that  any  person  who  is 
required,  but  fails,  to  meet  the  reporting 
requirement  is  subject  to  a  civil  money 
penalty  of  not  more  than  $10,000  for  each  day 
for  which  reporting  is  required  to  have  been 
made. 


You  may  wish  to  return  this  survey  by 
certified  mail  with  return  receipt  requested  so 
that  you  will  have  documentation  of  meeting 
the  statutory  deadline.  A  preaddressed 
envelope  is  enclosed  for  your  convenience. 
Please  retain  s  copy  of  the  completed  survey 
for  your  files.  A  copy  of  the  survey  must  be 
made  available  upon  request  to  your  carrier, 
the  Health  Care  Financing  Administration,  or 
the  Office  of  the  Inspector  General  of  the 
Department  of  Health  and  Human  Servioe 

Who  Must  Complete  the  Survey 

You  were  sent  this  survey  document 
because  billing  records  show  that  during  19M 
you  (or  a  patient  of  yours)  daimed  payment 
from  Medicare  for  dinical  laboratory  services 
you  furnished.  If  you  believe  this  information 
is  incorrect  or  you  no  longer  furnish  dinical 
laboratory  services,  please  call  the  carrier 
contact  person  shown  below. 

(CONTACT  NAME  IN  BOLD  TYPE) 
(CONTACT  TELEPHONE  NUMBER) 

If  you  are  a  physician  in  solo  practice  or 
part  of  a  group  of  physidans  who  use  an  in- 
office  laboratory,  your  survey  answers 
should  reflect  only  financial  arrattgements 
with  that  in-office  laboratory.  Any  financial 
arrangements  you  or  other  members  of  your 
group  may  have  with  independent  clinical 
laboratories,  or  hospital  or  other  initittitionai- 
based  dinical  laboratories  will  be  reported 
by  those  laboratories. 


UMI 


The  survey  form  is  designed  to  include 
explanations  and  instructions  for  completion 
within  the  body  of  the  form.  It  should  be 
carefully  read  and  completed  in  the  order  in 
which  the  material  is  presented. 

If  you  do  not  understand  a  question  on  the 
survey,  what  is  required,  or  whether  a 
particular  exception  applies,  contact  your 
carrier  before  completing  and  returning  the  , 
survey. 

Effect  of  Financial  Ammgements  on  the 
Claims  Process 

The  law  prohibits  physician  referrals  for 
covered  services  to  clinical  laboratories  in 
which  the  referring  physicians,  or  their 
immediate  family  members,  have  a  financial 
relationship.  Should  such  referrals  be  made, 
the  clinical  laboratory  may  not  present  or 
cause  to  be  presented  a  claim  or  bill  to  any 
'ndividual  third  party  payer,  or  other  entity 


for  clinical  lalxf'atory  services.  Claims  for 
payment  for  services  provided  in  violation  of 
these  requirements  will  be  denied,  and  civil 
money  penaltiet  may  be  imposed.  The  law 
speciHes  a  penalty  of  not  more  than  SlS.OOO 
for  each  8ervic4on  such  requests  for 
payment  In  addition,  anyone  entering  into  an 
arrangement  orlscheme  to  circumvent  the 
prohibitions  on  ^ferrals  and  billings  by 
physicians  and  clinical  laboratories  with 
financial  relatic^ships  will  be  subject  to  a 
civil  money  penalty  of  not  more  than  $100,000 
for  each  schemi. 

The  attachedpurvey  when  completed  will 
help  identify  si^ations  covered  by  the 
prohibitions.  Hdwever,  there  are  exceptions 
that  may  apply  to  your  particular  situation, 
which  will  pemjit  payment  You  will  receive 
revised  billing  itstructions  from  your  carrier 


though  180  days  is  a 


Revisions 

The  survey  form  i  >  designed  so  it  aloo  can 
be  used  to  update  V  edicare  records  on 
financial  relationshi  is  between  clinical 
laboratories  and  ph;  sicians.  You  must  supply 
changes  in  this  data  no  more  than  180  days 
after  the  change  occ  irs.  However,  even 


lowed  for  reporting 


before  January 
these  changes. 


,  1992.  the  effective  date  of 


purposes,  there  is  nc  grace  period  on  the 
undedying  prohibitii  m  against  physician 
referrals.  Consequei  tly,  referrals  and  billings 
are  prohibited  from  he  effective  date  of  the 
disqualifying  arrang  iment.  Eventually  this 
financial  relationshi  >  information  will  be 
obtained  as  part  of  vie  certification  process. 
Until  you  are  advised  otherwise,  use  this 
survey  form.  Additic  nal  copies  are  availacle 
from  your  Medicare  [»rrier. 

MLUNO  CODE  4120-01-1  I 


HEALTHCARE  FWMNQNO  AOMMSTfMTION 
D6PARTWENT  OF  HEAITH  AND  HUMAN  SERVICES 


roWMAPWtCWfcO 


CUMCAL  LABORATORY 
RKANCIAL  RELATIONSHIPS  WilN  PHYSIOAMS 
_J CARRIER  SURVEY 


OFflCIM.  USE  ONLY 


_;.  ^  ..        .      ('•'^••tyP*  or  print  dewtyutmgbtoclilnk) 

Th«  survey  covers  the  information  needed  to  identify  the  financial  relationshipe  t>etween  entities  fumishinq  dinicsrf 

teboratonr  servtow  and  physfctens  (or  family  men«)efs)  that  rrwy  afh^ 

into  two  categories:  Section  B.  Ownership/Investment  Interest  and  Section  C.  Compensation/Remuneration  Arrangements 


SECTIOH  A.  IDENT1FYIWQ  WHFORMATION 


b)  Revised  filing  O  (checkone) 


1)  This  is  an:  a)  initial  □ 

2)  Enter  the  name  and  address  of  the  entity  that  furnishes  clinicaJ  laboratory  services. 

Name  '~  — 


"SFeef 


Mailing  Address  <i(  diffefent) 


City 


Coumy 


I  Stale 


Zip  Code 


3)    Enter  the  name  of  the  designated  person  to  contact  for  any  questions  regarding  information  supplied  orTSte" 


Name 


Telephone 


4)    Enter  the  laboratory's  Medicare  certification  number,  or  enter  not  applicable  (na)  if  this  is  a  physician  office 
laboratory  that  has  not  as  yet  been  issued  a  certification  number. 


5)    Enter  your  laboratory's  provider  identification  number  (PIN).  This  is  the  number  used  by  the  Utedicare  carrier  for 
pnxessing  and  paying  claims.  «» wi  .w  iwr 


6)    Is  the  clinical  laboratory  a:  (Please  check  one) 
Sole  Proprietorship    D 
Partnership     O 

Corporation    D 
Other  (specify) 


SECTION  B.  OWNEBSHIP/IWVESTMENT  INTEREST  OF  PHYSICIAWS  AND  THEIR  IMMEDIATE  FAMILY  MEMBERS 

The  physician  names  and  UPlNs  at  the  end  of  Section  B  will  be  used  to  identify  claims  that  may  be  subject  to  the 
prohibitions  of  §1 877  of  the  Social  Security  Act  Exceptions  to  the  reporting  requirements  for  certain  ownershicy 
investment  interests  are  described  in  items  1  through  3  of  this  Section 


Definitions: 


Ownershlp/lnvettment  Interest  may  be  through  equity,  debt  or  other  means. 

Physician  includes  all  MOs,  00s.  doctors  of  dental  surgery  or  dental  medicine,  doctors  of  podiatric  medicine  doctors 
of  of«ometry,  and  chiropractors.  ^^  ' 

yW.fJy!'®'*"  '<l««|fl<»««'  Number  (UPIN).  You  may  obtain  this  number  from  the  physician,  or  by  reference 
to  the  UPIN  directory,  or  from  your  Medicare  carrier  (use  the  name  and  telephone  number  shown  in  the  covering 
notice). 

immediate  Family  Members  of  a  pl^fsician  are  the  physicians  spouse;  natural  and  adoptive  parents  natural  and 
adoptive  children;  natural  and  adoptive  siblings,  stepparents,  stepchildren,  stepsiblings.  grandparents  spouses  of 
grandparents,  grandchildren,  spouses  of  grandchiUreh,  father-^vlaw.  mother-in-law,  son-in-law.  daughter-ln-iaw 
brother-in-law  and  sister  -in-law.  Do  NOT  identify  these  family  members  by  name  or  category  of  letationship  Report 
their  ownership/investmem  interest  (or  compensation/remuneration  arrangement  listed  in  Section  C)  under  the 
physician  s  name  and  UPIN. 


FORM  HCFA-J6  (7-91) 


PAoei 


UMI 
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1)  If  no  physicians  or  1 
check  here  and  go 

2)  If  this  is  a  clinical  la 
Metropolitan  Statist 
check  here  and  go 

3:    Is  this  clinical  labor 
assets  exceed  $10( 

If  yes,  and  the  phys 
shares,  bonds,  dive 
aenerallv  available 

their  family  members  have  an  own  irship/investment  interest  in  this  clinical  laborato 
to  Section  C 

y 

G 

boratory  located  in  a  rural  area  (i.< ..  any  area  outside  an  urban  area  that  is  designs 

ical  Area  or  a  New  England  Count  r  Metropolitan  Area), 

to  Section  C 

ted  as  a 

n 

atory  a  corporation  whose  stock  is 
3.000,000?  If  no.  go  to  Section  B4, 

ician's  (or  their  immediate  family  r 
ntures.  notes,  or  other  debt  instrui 
to  the  rMjblic.check  here  and  do  n 

isted  on  the  NYSE,  AMEX. 

embers)  ownership/investnr 
lents  of  the  corp  that  were  j; 
)t  nst  these  pyhsicians  in  B6 

who  has  ownerShip/investn" 

irho  has  an  ownership/invesi 

effective  date  for  the  initial 

1  reports,  check  either  the  A 

or  NASDAQ,  and  wt 

Yesn 

lent  interest  is  repre; 
xjrchased  under  terr 

ose  total 

Nod 
ented  by 

)S 

n 

4)    Complete  the  following  information  for  each  physician 
laboratory  (or  who  has  an  immediate  family  member  vi 
laboratory).  Use  the  addendum  page  as  needed.  The 
investment  interest  as  of  October  1 ,  1991 .  For  revise* 
the  effective  date  of  the  change. 



lent  interest  in  this  c 
ment  interest  in  the 
report  is  for  ownersh 
DO  of  DEL  column  a 

inical 
ndshow 

PHYSICIAN  NAME 

IPIN 

PHYSICIAN  INTEREST 

FAMILY  INTEREST 

ADD 

DEI 

EFFECTIVE 
DATE 

LAST 

FIRST 

Ml 

YES 

NO 

YES 

NO 

' 

1 

1 

SECTION  C:  COMPENSATION/REMUNERATION  ARRANGEMENTS 
WITH  PHYSICIANS  AND  THEIR  IMMEDIATE  FAMILY  MEMBER 

The  physician  names  and  UPlNs  that  you  list  at  the  end  o 
subject  to  the  prohibitions  in  §1877  of  the  Social  Security  i 
compensation  arrangements  are  described  in  items  1  thrc 

Section  C  will  be  used  to  identify  claims  that  nri£ 
kct.  Exceptions  to  the  reporting  requirements  for 
jgh  6  of  this  Section. 

ybe      . 
certain 

Definitions; 

Compensation/Remuneration  is  any  payment  made  direi 

Physicians  listed  in  Section  B4  must  be  listed  again,  if  app 
to  Section  C.  Each  exception  shown  below  In  items  1  thro 
meets  one  of  the  exceptions  (or  who  has  an  Immediate  fat 
listed  based  on  another  compensation/remuneration  arranj 

In  order  for  any  of  the  exceptions  to  apply,  the  amount  of  t 
indirectly  by  the  volume  or  value  of  refenais  to  the  laborat< 
arrangement,  and  the  remuneration  must  be  commercially 
physician  to  the  laboratory. 

:tly  or  indirectly,  overtly  or  covertly,  in  cash  or  in  kind. 

Icable.  Definitions  and  terms  used  in  Section  B  also  a 
igh  6  shoukj  be  applied  separately.  A  physician  who 
Illy  member  who  meets  an  exception)  may  still  have  \ 
jement  that  does  not  meet  an  exception. 

le  remuneration  may  not  be  detennined  either  directly 
iry  by  the  physician  with  the  compensation/remunerati 
reasonable  even  If  no  referrals  were  made  by  the 

Bply 
>be 

or 
an 

* 

1 )  If  no  physicians  or  immediate  family  members  of  phys 
with  the  clinical  laboratory,  check  here  and  go  to  Sed 

2)  If  the  remuneration  is  for  identifiable  services  as  a  me 
pursuant  to  requirements  of  the  Social  Security  Act.  d 

Icians  have  compensation/remuneration  arrange 
tionO 

ments 
D 

ileal  director  or  as  a  member  of  a  medical  advis( 
leck  here  and  do  not  report  the  physician  in  C7. 

ry  board 

:] 

.  • 

FORM  HCFA-96  (7-91) 

PAGE  2 

• 

3) 


5) 


6) 


7) 
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IIo?H^Te  ShySn^^^^  '®'^**^  *"'"'*^  *  *  "°^"*  "«^  **"^*''  check  here  and  do 

If  the  remuneration  is  for  identifiable  physician  Services  furnished  to  a  person  receivina  hosoice  care  if  such 
serv«es  are  covered  by  Medicare  as  hospice  care,  check  here  andJl5tS^^n?i  C7^.  .^....  a 

If  mis  clinical  laboratory,  or  the  emity  of  which  it  is  a  part,  is  a  group  p?a5S 

IS  for  salary  payments  to  members  of  that  group  practice.check  hjri  and  do  not  list  JS^^Sa^in^TT^ 

The  rental  of  office  space  is  not  considered  a  compensation  an-angement: 

•  There  is  a  written  agreement,  signed  by  the  parties  for  the  rental  or  lease  of  the  space,  which  identifies  the 
space  covered  and  dedicated  to  the  use  of  the  lessee,  is  for  a  temi  of  at  least  o5TS  TS/i<testocSriSlic 
payments  consistent  with  fair  market  value,  and  such  payments  do  not  vary  based  on  thTvoSS  or  vSueS 

'  l"»!?**?'°"' "  ^Pl]y»?'a".  <.of  'm»T»ediate  family  member)  is  in  a  position  to  make  or  influence  referrals  to  the 
SSfS;^ "**  5!lPS!!*i'i?"  <°'  '"V^^te  family  member)  has  an  ownership  or  investment  Interest  in  the 
space  being  rented,  then  the  rented  space  must  also  be  in  the  same  buiUing  in  which  the  physician  practices. 

If  you  have  physicians  meeting  this  exception,  check  here  and  do  not  Hst  these  physicians  m  Section  C7 ....D 

Complete  the  following  information  for  each  physician  who  has  a  compensation/remuneration  arrangement  with 
this  clinical  laboratory,  and  for  each  physician  who  has  an  immediate  family  member  who  has  wSia 
compensation  arrangement.  Use  the  addendum  page  as  needed.  The  effective  date  for  the  Initial  report  is  for 
comperisation/remuneration  arrangements  as  of  October  1 .  1991 .  For  revised  reports,  check  either  tfwADD  or 
DEL  column  and  show  the  effective  date  of  the  change.  ^^  ^^  ^^ 


SlfS7 


PHYSICIAN  NAME 

UPIN 

PHYSICIAN 
COMPENSATION 

FMMLY 
COMPENSTATinN 

ADO 

DEL 

EFFECTIVE 

LAST 

FIRST 

Ml 

YES 

NO 

VES 

NO 

DATE 

( 

SECTION  D;  NAME  AND  TITLE  OF  PERSON  RESPONSIBLE  FOR  INFORMATION  ON  SURVEY. 


I  CERTIFY  THAT  I  HAVE  EXAMINED  THE  ABOVE  INFORMATION  AND  THAT  IT  IS  TRUE.  ACCURATE 
JHEiSffflf^-  '  UNDERSTAND  THAT  ANY  MISREPRESENTATION.  FALaFlCATON;  OM^ONOR 
CONCEALMENT  OF  MATERIAL  INFORMATION  REQUIRED  FOR  PAYMENT  OF  reOERAL  FiSdSMAY 
SUBJECT  ME  TO  CIVIL  OR  CRIMINAL  LIABILITY  UNDER  APPUCABLE  FEDERAL  La5S^ 


Signature 


Printed  Name 


Date 


TKte 


any  om««sp^rt  this  coll«*o«o»inlomititon.ineMlinosuooM«i^  Bi»2G684 

Ban. more.  MP 21807; .nd » >- Ottk* d M.>..g.mr.. .od BuOgei. Pip..^ wSducWo Pn»c. m»').  WasivngSn.  oloSoSW 
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ADDENDUM  PAGE 

SECTION  B:  OWNERSHn»/INVEST|lENT  tMTEREST  OF  PHYSICIANS 
AND  THEIR  NMMEOIAIE  FAMILY  IMEMBERS 

PHVSIOANNAME 

U 

IN 

PHYSICIAN  JNTEflESTJf  AMILY  INTEREST 

MM) 

OB. 

EfFECTJVE 
DATE 

LAST 

FIRST 

Ml 

YES 

NO 

YES 

NO 

• 

~—\ 

- 

* 

' 

' 

. 
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SECTION  C:  COMPENSATK)N/RB 
WITH  PHYSICIANS  AND  THEIR  1 

lUNERATION  ARRANGEMENTS 
MMEDIATE  FAMILY  MEMBERS 

PHVSIOANNAME 

u 

IN 

PHYSICIAN 
COMPENSATION 

FAMILY 
COMPENSTATKDN 

ADO 

DEL 

EFFECTWE                                  ' 
DATE 

LAST 

FIRST 

Ml 

YES 

NO 

YES 

NO 

r 

fc 

FORM  HCFA-96  (7-91) 
BUXING  CODE  4120-«9-9 

PAGE  4 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Response  Requited  No  Later  Than  October  t 

imi 

Notice  to  Medicare  Providers 

Authority 

The  collection  of  the  information  requested 
on  the  attached  survey  is  mandated  by 
section  1877  of  the  Social  Security  Act.  This 
section  of  the  Medicare  law  was  enacted  by 
section  6204  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1989,  as 
amended  by  section  4207(e)  of  OBRA  199a 
Section  1877(f)  states,  in  part  that  all  entities 
that  furnish  Medicare  covered  clinical 
laboratory  services  in  the  United  States  must 
provide  the  Secretary  of  the  Department  of 
Health  and  Human  Services  with  information 
concerning  their  ownership  arrangements  in 
the  form,  manner,  and  at  such  times  as 
specified  by  the  Secretary. 

Timeliness  and  Penalty 

Section  1877(f)  requires  that  the 
information  requested  on  the  survey 
document  be  submitted  by  October  1, 1981. 
The  law  further  states  that  any  person  who  is 
required,  but  fails,  to  meet  the  reporting 
requirement  is  subject  to  a  civil  money 
penalty  of  not  more  than  $10,000  for  each  day 
for  which  reporting  is  required  to  have  been 
made. 

You  may  wish  to  return  this  survey  by 
certified  mail  with  return  receipt  requested  so 
that  you  will  have  documentation  of  meeting 
the  statutory  deadline.  A  preaddressed 
envelope  is  enclosed  for  your  convenience. 
Please  retain  a  copy  of  the  completed  survey 
for  your  files.  This  copy  must  be  made 
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available  upon  request  to  your  fiscal 
intermediary,  the  Health  Care  Financing 
Administration,  or  the  Office  of  the  Inspector 
General  of  the  Department  of  Health  and 
Human  Services, 

Who  Must  Complete  the  Survey 

You  were  sent  this  survey  document 
because  billing  records  show  that  during  1990 
you  claimed  payment  from  Medicate  for 
clinical  laboratory  services  you  furnished.  If 
you  believe  this  information  is  incorrect  or 
you  no  longer  furnish  clinical  laboratory 
services,  please  call  the  fiscal  intermediary 
contact  person  shown  below. 

(NAKffi  OF  CONTACT  PERSON  IN  BOLD 

TYPE) 
(TELEPHONE  NUMBER) 

The  survey  form  is  designed  to  Inchide 
explanations  and  instructions  for  completion 
withbi  the  body  of  the  fwm.  It  should  be 
carefully  read  and  completed  in  the  order  fai 
which  the  material  is  presented. 

If  you  do  not  understand  a  question  on  the 
survey,  what  is  required,  or  whether  a 
particular  exception  applies,  contact  your 
fiscal  intermediary  before  completing  and 
returning  the  survey. 

Ef^t  of  Financial  Ammgementa  on  the 
Claims  Process 

The  law  prohibita  physician  referrals  for 
covered  services  to  clinical  laboratories  in 
which  the  referring  physicians,  or  their 
immediate  family  members,  have  a  financial 
relationship.  Should  such  referrals  be  made, 
the  clinical  laboratory  may  not  present  or 
cause  to  be  presented  a  claim  or  bill  to  any 
individual  third  party  payn-,  or  other  entity 
for  clinical  laboratoiy  services.  Claims  for 
payment  for  services  provided  in  violation  of 


these  fequiremento  will  be  denied,  and  civil 
money  penalties  may  be  imposed.  The  law 
specifies  a  penalty  of  not  more  than  $15,000 
for  each  service  on  such  requests  for 
payment  In  addition,  anyone  entering  into  an 
arrangement  or  scheme  to  circumvent  the 
prohibitions  on  referrals  and  billings  by 
physicians  and  clinical  laboratories  with 
financial  relationships  wrill  be  subject  to  a 
civil  money  penalty  of  not  more  than  tloaoOO 
for  each  scheme. 

The  attached  survey  when  completed  will 
help  identify  situations  covered  by  the 
prohibitions.  However,  there  are  exceptions 
that  may  apply  to  your  particular  situation, 
which  will  pennit  payment  You  will  receive 
revised  billing  instructions  from  your  fiscal 
intermediary  before  January  1, 1992,  the 
effective  date  of  these  chaiiges. 

Revisions 

The  survey  form  is  designed  so  it  also  can 
be  used  to  update  Medicare  records  on 
physician  fiiiancial  arrangements  with 
clinical  laboratories.  You  must  supply 
changes  in  this  data  no  more  than  180  days 
after  the  change  occurs.  However,  even 
though  180  days  is  allowed  for  reporting 
purposes  there  is  no  grace  period  on  the 
underlying  prohibition  againt  physician 
referrals.  Consequently,  referrals  and  billings 
are  prohibited  from  the  effective  date  of  the 
disqualifying  arrangement  Eventually  diis 
financial  relationship  information  will  be 
obtained  as  part  of  the  certification  process. 
Until  you  are  advised  otherwise,  use  this 
survey  form.  Additional  copies  are  available 
from  your  Medicare  fiscal  intermethaiy. 
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HOSPITAL  AND  FACtUTY  BASED  CUNiCAl 
WITH  FINANCIAL  RELATIONSHIPS  Wm 
FISCAL  INTERMEDIARY  SUR  EY 


(Please  type  or  print  clearly  using  t>lack  ink) 

This  survey  covers  the  information  needed  to  identify  tt>e  fin  inaai  relatioTKhips  t»etween  entities  furnishing  cliru  :ai 
laboratory  services  and  physicians  (or  family  members)  that  may  affect  processing  and  payment  of  daims  for  c  nical 

laboratory  services,  under  §1877  of  the  Social  Security  Act. 

into  two  categories:  Section  B.  Ownership/Investment  Intei 


FOtM 


LABORATORIES 
PHYSICIANS 


OFHCMLUSEdNLV 


SECTION  A. 


Dt  Inter^ 

ioentIf' 


effective  January  1 ,  1992.  Financial  relationships  a^e  divided 
'  and  Section  C.  Compensation/Remuneration  i 


Arrangements. 


1)  This  is  an:  a)  Initial  n  b)  Revised  filing 

2)  Enter  the  name  and  address  of  ttTe  entity  that  furnishes 


Name 


Street  Addtess 


Mailing  Address  (ii  different) 


Ott 


County 


3)    Enter  the  name  of  the  designated  person  to  contact 
survey. 


Name 


Telephone 


4)    Enter  the  laboratory's  Medicare  certification  number. 


latxyatory  that  has  not  as  yet  been  issued  a  certification  number. 


ying  information 


n  (check  one) 
clinical  laboratory  services. 


Slate 


Zip  Code 


t  \r  any  questions  regarding  information  supplied  <  n  this 


)r  enter  not  applicable  (na)  if  this  is  a  physician  c  ffice 


5)    Enter  your  laboratory's  provider  identification  number  (PIN).  This  is  the  number  used  by  the  Medicare 
processing  and  paying  daims. 


6)    Is  the  clinical  laboratory  a:  (Please  check  one) 
Sole  Proprietorship     D 
Partnership  -  D 
Corporation     D 
Other  (specify) 


SECTION  B.  ownership/investment  interest  OF 


'HYSICIANS  AND  THEIR  IMMEDIATE  FAMILY  k  EMBERS 


The  physician  names  and  UPlNs  at  the  end  of  Section  B 
prohibitions  of  §1877  of  the  Social  Security  Act.  Except 
investment  interests  are  described  in  items  1  through  3  oflthis 


I  vlll  be  used  to  identify  claims  that  may  be  subjec  to  the 
to  the  reporting  requirements  for  certain  ownei  ship/ 
Section. 


tiors 


Definitions: 


Ownership/Investment  Interest  may  t)e  through  equity,  iebt 

Physician  includes  all  MDs.  DOs.  doctors  of  dental  surge  y 
of  optometry,  and  chiropractors. 

Unique  Physician  Identification  Number  (UPIN).  You  rrtiy 
to  the  UPIN  directory,  or  from  your  Medicare  carrier  (use  tfe 
notice). 


Immediate  Family  Members  of  a  physician  are  the  physician 
adoptive  children;  natural  and  adoptive  siblings,  stepparerlts  _ 
grandparents,  grandchildren,  spouses  of  grandchildren,  father 
brother-in-law  and  sister  -in-law.  Do  NOT  identify  these  fai  nily 
their  ownership/investment  interest  (or  compensation/remi  ineration 
physicians  name  and  UPIN. 


FORM  HCFA  97  (7  91 1 


or  other  means. 
or  dental  medicine,  doctors  of  pediatric  medicine,  doctors 

obtain  this  number  from  the  physician,  or  by  reference 
name  and  telephone  number  shown  in  the  coverinj 


IS  spouse;  natural  and  adoptive  parents;  natural  arid 
stepchildren,  stepsiblings.  grandparents,  spouses  ( if 
--in-law,  mother-in-law,  son-in-law.  daughter-in-law 
members  by  name  or  category  of  relationship.  Rei  >ort 
■      arrangement  listed  in  Section  C)  under  the 
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I  APPROVED 
OMBf  093S- 


1)    Hfwphyslciare  or  their  family  mernbers  have     ownershiprtnvestment  irrterest  In  this  clinical  laborato« 
check  here  and  go  to  Section  C ^^  i-wonwy 


.;..D 


2)  H  this  is  a  hospital  in  Puerto  Rico,  check  here  and  go  to  Section  C q 

3)  If  this  is  a  cflnfcal  lafjoratory  located  in  a  rural  area  (i.e..  any  area  outside  an  urban  area  that  is  desionated  as  a 
Metropolitan  Statistical  Area  or  a  New  England  County  Metropolitan  Area),  check  henTand  go  to^Sw  C.  .  D 

^^    !l?lS«f  *i  SfsPJIf '-ope'a<«<l  clinical  laboratory,  do  not  list  physicians  whose  only  ownership/investment  interest 
orthat  of  thephys'oan's jmmediate  family  member)  is  in  the  hospital  Ksetf.  rather  than  spedficaBy^^dSL 


Yes  No 

SiSLICfnJf  SJl^i^  ^^  ^  immediate  tenwy  members  ownership/investment  interest  is  represented  by 
shares.bonds.  debentures,  notes,  or  other  debt  avaitabte  to  the  public,  check  h6re  and  do  not  k^tl^ 
physicians  in  86 


D 


6)   Comptete  the  foHowing  information  for  each  physician  who  has  ownership/investment  interest  in  this  clinical 
laboratory  or  who  has  a  family  m«nber  who  has  an  ownership  investmem  Interest  in^^^ 
addendum  page  as  needed.  The  effective  date  lor  the  initial  report  is  for  ownershipfinvestment  as^^oter  1 
1991 .  For  revised  reports,  check  either  the  ADD  or  DEL  column  and  show  the  effective  date  of  the  c»«n^ 


carrier  for 


PHYSICtANIMME 
LAST                   1               FIRST 

M 

UPW 

PHVSICJAN  INTEREST 
VES     1     NO 

FAMLTNTEREST 
VES    1    NO 

ADO 

DEL 

EFFECTIVE 
DATE 

-,  .      _.^ 

■ 

SECTK)NC:COMPENSATK)N/REMUNERATION  ARRANGEMENTS  WITH 
PHYSICIANS  AND  THEIR  IMMEOIATE  FAMILY  MEMBERS 

The  physician  names  and  UPlNs  that  you  list  at  the  end  of  Section  C  will  be  used  to  Identify  daims  that  may  be 
subject  to  the  proWbiton  in  §1877  of  the  Social  Security  Act.  Exceptions  to  the  reporting  requirements  for  certain 
compensation  arrangements  are  described  in  items  1  through  7  of  this  Section 


Definitions:  ^^^^^^^""^""""'^'^"""■■"^■^■■■■"■""■■■■■""~~"^~" 

Compensation/RemuneratkNi  is  any  payment  made  directly  or  indirectly,  overtly  or  covertly,  in  cash  or  in  kmd. 

Physicians  listed  in  Section  36  must  be  feted  again,  if  applicable.  Definitions  and  tem«  used  in  Section  B  also  apply 
to  SectioaC.  Each  exception  described  below  in  items  1  through  7  should  be  applied  separately  A  physician  who 
meets  one  of  the  exceptions  (or  who  has  an  immediate  family  member  who  meets  an  exception)  may  still  have  to  be 
listed  based  on  another  compensation/remuneration  arrangement  that  does  not  meet  an  exception. 
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4) 


5) 


6) 
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1 )    If  this  reporting  entity  has  no  compensation/remuneratibn  arrangements  with  physicians  or  their  family 
check  here  and  go  to  Section  D 


2) 


3) 


If  this  Is  a  hospital  that  has  compensation  an-angemen  s 
unrelated  to  the  furnishing  of  clinical  laboratory  service  >, 
Sectioned „ 


a) 
b) 
c) 


d) 


ipembers. 

n 


with  physicians  or  their  family  members  which  tire 
;,  check  here  do  not  list  those  physicians'  name  i  In 


If  this  is  a  hospital  with  employment  or  service  arrangefcients  with  physicians  or  their  family  members  thbt  meet 
ALL  of  the  following  condition,  an  exception  applies '  ' 


wien: 


I  servic  9S 


The  an-angement  is  for  an  identifiable  service,  and 
the  amount  of  remuneration  under^the  arrangemen 
ttie  amount  of  the  remuneration  to  the  physician  onthe 
either  directly  or  indirectly  by  the  volume  or  value 
and 

the  remuneration  agreement  would  be  commercial  f  reasonable  even  if  no  referrals  were  made  to  tie 
hospital. 


If  you  have  arrangements  with  physicians  or  their  famil ' 
d  of  this  exception),  check  here  and  do  not  list  these 
UNLESS  there  is  another  arrangement  that  does  not 


members  meeting  all  of  thrabove  conditions  ( 

ntimes  in  Section  C8 

( ualify  for  another  exception  in  this  Section. 


If  this  is  an  entity  other  than  a  hospital  that  has  service 
conditions  in  Section  C3  b),  c),  and  d),  check  as  applicable 
the  following  conditions  also  applies:  UNLESS  there  is 
qualify  for  an  exception  in  this  Section. 


a)  The  remuneration  is  for  identifiable  services  as  a  m4dical 
board  pursuant  to  requirements  of  the  Social  Secur  y 

b)  The  remuneration  is  for  identifiable  physician  servic  is 
services  are  covered  by  Medicare  as  hospice  care,  >r . 

c)  The  remuneration  is  for  specific  physician  services  f  jmished  to  a  nonjwtjfit  blood  center, 


If  this  is  a  hospital  that  has  a  remuneration  arrangemen 
the  physician  to  relocate  to  the  area  served  by  the  hosf  ital 
BOTH  of  the  following  conditions  are  met.  an  exception  appi 


is  consistent  with  fair  market  value  of  the 

family  member  of  the  physician  is  not  deternlined 
any  refen-al  to  the  clinical  laboratory  by  the  phy  i\ 


arrangements  with  physicians,  that  meet  ALL  of  khe 
ible  and  do  not  list  their  names  in  Section  C8  if  QNE  of 
another  remuneration  an-angement  which  does 


rot 


advis  sry 


director  or  as  a  member  of  a  medical 

Act,  or 

furnished  to  a  person  receiving  hospice  care, 


fsuch 


with  a  physician,  based  on  the  hospital's  recruitment  of 
and  to  become  a  member  of  its  medical  staf^  and 
ies  when: 


•  The  physician  is  not  required  to  refer  patients  to  the  hi  >spital,  and 

•  The  amount  of  the  remuneration  is  not  determined  eiti  ler  directly  or  indirectly  by  the  volume  or  value  of  any 
referrals  to  the  hospital's  clinical  laboratory  by  the  phj  sician. 

If  you  have  physicians  meeting  this  exception,  check  h  »re  and  do  not  rieport  these  physicians  in  Sectior 
Cd.UNLESS  there  is  another  remuneration  arrangemer  t  that  does  not  qualify  for  an  exception  in  this  Sejction.  .G 

If  this  entity  is  a  group  practice  and  the  compensation  arrangement  is  for  salary  payments  of  members  olf  the 
group  practice,  check  here  and  do  not  report  those  phj|sicians  in  Section  C8, .J, □ 


T,    The  rental  of  office  space  is  not  considered  a  compensation  arrangement  if  it  meets  the  following  conditi  sns 

•  There  is  a  written  agreement,  signed  by  the  parties  for  the  rental  or  lease  of  the  space,  which  identifies  the 
space  covered  and  dedicated  to  the  use  of  the  lessee,  is  for  a  term  of  at  least  one  year,  provide's  for  a  »riodic 
payments  consistent  with  fair  market  value,  and  such  payments  do  not  vary  based  on  the  volume  or  v^lue 
any  referral  of  business  between  the  two  parties,  and  Ihe  agreement  would  be  considered  reasonable 
no  referrals  were  made  between  the  parties. 

•  In  addition,  if  a  physician  (or  immediate  family  membe  )  is  in  a  position  to  make  or  influence  referrals  tc  the 
laboratory,  and  the  physician  (or  immediate  family  mejnber)  has  an  ownership  or  investment  interest  ir  the 
space  being  rented,  then  the  rented  space  must  also  be  in  the  same  building  in  which  the  physician  pn  ictices 


If  you  have  physicians  meeting  this  exception,  check  h4r»  and  do  not  list  these  physicians  in  Section  C( 


UMI 


FORM  HCFA-97  (7-91) 


D 


and 

d 
ician, 


,b,c  and 
D 


.n 


.n 
.n 


of 
avenif 


.U 


PAQE3 


8) 


Of  Detetton  column  and  show  the  Stedwe  date  01  iSSan^^ 


PHYSICIAN  NAME 

UPIN 

PHYSIOAN 
COMPEI^KATMIil 

FAMHV 

RnUpCMCTiTirMi 

AOO 

DEL 

EFFECTIVE 

LAST 

FIRST 

Ml 

YES 

NO 

YES 

NO 

DATE 



■ 



SECTION  D;  NAME  AND  TITLE  OF  PERSON  RESPONSIBLE  FOR  INFORMATION  ON  SURVEY. 


I£cKI^tn'|5!i!S.2tTf{S«^  AND  THAT  IT  IS  TRUE, 

ACCURATE  AND  COMPLETE.  I  UNDERSTAND  THAT  ANY  MISREPRESENTATIOm 

FALSinCATION,  OMISSION  OR  CONCEALMENT  G^MTremAL^^^rfSllREOUIRrn  pop 


Signature 


PrintaciName 


Ba«.n^.MD2l20r:.n..,n.(S::'Sr:::;;^^^  HCFA, P O  Bo. 26684. 

FORM  HCFA-97  (7-91) 
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SECTION  B:  OWNERSHIP/lliVESTMENT  INTEREST  OF 
PHYSICIANS  AND  THEIR  IMI^EDIATE  FAMiTy  SiSliSs 

PHYSICIAN  NAMF                                          |                        |               U.ur.r 1                     1 r 

LAST 

FIRST 

Ml 

U* 

IN 

rnTOIl/IMIKlWICMt&l  l-AMILl 

YES          NO         YES 

NO      ^" 

DEL   ^"'^^"'^ 
^•^       DATE 

' 

' 

' 

. 

1 
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SECTION  C:  COMPENSATION/REMUN 
PHYSICIANS  AND  THEIR  IMME 

:rtATION  ARRANGEMENTS  WITH 
DIATE  FAMILY  MEMBERS 

PHYSIC 
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Ml 
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PHYS 
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COMPENi 
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suMMAliv:  This  notice  announces  an 
administrative  hearing  on  August  14. 
1991.  in  room  1230. 1200  Main  Tower 
Building.  Dallas.  Texas  to  reconsider  our 
decision  to  disapprove  Texas  State  Plan 
Amendment  90-37. 


I  DATi:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docliet  Clerli  by  July  28. 1991. 
rON  PURTHm  INRMMATHM  CONTACT: 
Doclcet  Cleric.  HCFA  Hearing  Staff.  Suite 
lia  Security  Office  Parte.  7000  Security 
Blvd..  Baltimore,  Maryland  21207. 
Telephone:  (301)  597-3013. 
tUflpLIMINTARY  INFOMNATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Texas  State  Plan 
amendment  (SPA)  number  90-37. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  Agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

An  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  wiUiin 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  oi^anization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants.  Texas  submitted  SPA  90-37 
on  February  1. 1991.  requesting  to  add 
coverage  for  rehabilitative  chemical 
dependency  residential  treatment 
facility  services  for  recipients  of  Early 
Periodic  Screening  Diagnostic  and 
Treatment  (EPSDT)  services.  Under  this 
SPA.  Texas  would  provide  24-hour 
supervised  living  arrangements 
(including  room  and  board)  under  which 
the  chemically  dependent  person  would 
receive  independent  and  group 


counseling  and  intensive  therapeutic 
activities  designed  to  initiate  and 
promote  the  individual's  status,  free  of 
chemicals  of  abuse. 

The  issue  in  this  matter  is  whether 
Texas'  proposal  meets  the  requirements 
of  subpart  D  in  42  CFR  part  441.  HCFA 
considers  chemical  dependency  a 
mental  disorder.  According  to  Federal 
regulations,  if  the  facilities  that  Texas 
proposes  to  use  meet  the  requirements 
of  subpart  D  in  42  CFR  part  441,  these 
facility  services  could  be  covered  as 
inpatient  psychiatric  services  for  EPSDT 
patients  under  age  21.  even  if  the  State 
does  not  choose  to  include  this  inpatient 
benefit  in  its  State  plan.  If  the  services 
do  not  meet  these  requirements,  services 
provided  to  individuals  under  age  65  in 
these  facilities  would  be  subject  to  the 
institution  for  mental  disease  (IMD) 
exclusion.  Medicaid  coverage  in  IMDs. 
i.e..  those  with  more  than  16  beds.  Is 
limited  to  optional  benefits  for 
individuals  age  65  and  over  and 
inpatient  psychiatric  services  for 
individuals  under  age  21. 

Texas  indicates  that  the  facilities  that 
would  be  providing  the  chemical 
dependency  services  (including  room 
and  board)  would  be  residential 
treatment  facilities.  HCFA  informed  the 
State  that  they  were  concerned  that  the 
residential  treatment  facilities  could  be 
IMDs  because  they  provide  treatment 
for  chemical  dependency.  However,  if 
an  individual  is  in  an  IMD,  under  age  65 
and  not  receiving  the  inpatient 
psychiatric  benefit  for  individuals  under 
21  described  in  subpart  D  of  42  CFR  part 
441.  no  Medicaid  payment  can  be  made 
for  services  provided  to  the  individual. 
However,  if  a  facility  has  16  or  fewer 
beds,  it  is  not  an  IMD,  and  counseling 
and  other  covered  services  can  be 
reimbursed.  Medicaid  cannot  cover  the 
cost  of  room  and  board  when  the  facility 
has  16  or  fewer  beds  unless  the  facility 
participates  in  Medicaid  as  a  nursing 
facility,  hospital,  or  as  a  psychiatric 
facility  meeting  the  requirements  in 
subpart  D  of  42  CFR  part  441. 

Texas  did  not  provide  the  necessary 
information  requested  by  l^CFA  about 
the  nature  of  the  facilities  that  would 
provide  these  services,  including  the  l>ed 
size  of  the  facilities.  Since  Texas 
proposed  to  cover  chemical  dependency 
services  (including  room  and  board) 
only  in  residential  treatment  facilities 
and  would  not  indicate  that  they  met  the 
requirements  and  subpart  D  of  42  CFR 
part  441,  HCFA  disapproved  the  plan 
amendment. 

Texas  contends  diat  these  facility 
services  should  be  covered  under 
Medicaid  because  section  4719  of  OBRA 
90  indicates  that  rehabilitation  services 
may  be  provided  "in  a  facility,  home,  or 


other  setting."  and  because  section  4722 
of  OBRA  90  specifies  that  no  service 
shall  be  excluded  from  Medicaid  so.e  y 
because  it  is  provided  as  a  treatment 
service  for  alcoholism  or  drug 
dependency.  HCFA  believes  section 
4719  of  OBRA  90  does  not  provide  a  new 
basis  for  paying  for  institutional  services 
under  Medicaid:  it  merely  specifies  that 
rehabilitation  services  may  be  providpd 
in  an  institution  as  well  as  in  other 
settings.  HCFA  also  believes  section 
4722  of  OBRA  90  provides  no  new 
coverage  under  Medicaid;  it  indicates 
the  general  principle  Utat  a  State  may 
not  exclude  services  because  they  are 
drug  or  alcohol  treatment  services. 

The  notice  to  Texas  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mr.  Donald  L  Keltey.  MJ>,  P.A.CA 
State  Medicaid  Director, 
Texat  Department  of  Human  Services, 
Post  Office  Box  14903a  Mail  Stop  OOO-W, 
Austin,  Texas  78714-9030 

-Dear  Dr.  Kelley:  I  am  responding  to  your 
request  for  reconsideration  of  the  deciiion  to 
disapprove  Texas  State  plan  amendroeni 
(SPA)  90-37.  Texas  submiHed  S>A  90-37  on 
lune  0. 1981  requesting  rehabilitative 
chemical  dependency  residential  treatment 
services. 

The  issue  in  this  matter  is  whether  Texas' 
proposal  meets  the  requirements  of  subpart  D 
at  42  CFR  441. 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  August  14.  . 
1991,  in  room  123a  1200  Main  Tower 
Building.  Dallas.  Texas.  If  this  date  is  not 
acceptable,  we  will  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  part  43a 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problema,  please  contact  the 
Docket  Qerk.  In  order  to  faciUtate  any 
communication  which  may  b«  necessary 
between  the  parties  to  the  bearing,  please 
notify  the  Docket  Qerk  of  the  names  of  the 
Individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Qeik  may  he 
reached  at  (301)  597-3013. 

Sincerely, 
Gail  R.  Wilensky. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U3.C  section  1316);  42  CFR  43ai8) 
(Caulog  of  Federal  Domestic  AssisUnce 
Program  No.  13.714,  Medicaid  AssisUnce 
Program) 

Dated:  July  5. 1991. 
GaO  R.  WUenaky, 

Administrator,  Heajtii  Care  Financing 

AdminisUation, 
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Proccdum  for  taytag  Ctoimt  Fiom 
Providar*  of  S«rvtoM 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnow:  Notice  with  oomment  period. 


SUMMANy:  This  notice  announces  the 
proposed  implementation  of  a  tmiform 
payment  policy  and  procedures  for 
paying  providers  of  services  under 
Medicare  Parts  A  and  B.  The  proposed 
procedures  would  allow  intermediaries 
and  carriers  to  pay  providers  through 
direct  deposits  into  providers'  accounts 
if  certain  conditions  are  met. 

The  procednres  are  issued  in  response 
to  requests  from  both  contractors  and 
HCFA  regional  offices  to  implement  a 
policy  for  payment  methods  that  will 
treat  all  payees  nnifonnly.  The  revised 
metfaods  of  payment  will  be  cost 
effective  to  the  Medicare  program.  They 
will  reduce  the  cost  of  administratioa 
preparatioa.  issuance,  and  control  of 
hard  copy  checks;,  and  at  the  same  time 
accommodate  providers'  expressed  need 
for  earlier  access  to  cash  to  cover 
opoating  expenses. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  August  12. 1991. 
ADORESSCS:  Address  comments  in 
writing  Uk  Health  Care  Financing 
Administratioa  Department  of  Health 
and  Human  Services;  Attention:  BPO- 
93-NC,  P.O.  Box  26676.  Baltimore. 
Maryland  21201. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs.  Attn.:  Allison  Herron,  Office  of 
Management  and  Budget,  room  3206, 
New  Executive  Office  Building. 
Washington,  DC  20503. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
locations: 

Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue. 

SW.,  Washington,  DC,  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boobvard.  Baltimore.  Md. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX]  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BPO-93-NC.  Comments  will  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately  3 
weeks  after  publicaion.  in  room  309-G 
of  the  Departmental  ofTices  at  200 
Independence  Ave.,  SW,  Washington. 


DC  on  Moodagr  tiirough  Friday  of  each 
week  £rem  8:31  am.  to  S  p.m.  (202-24&- 
7890).  I 

TOR  FURTHER  MF0RMAT10N,  CONTACT: 

Louis  Pahnieril  (301)  986-7528. 
SOPPLE»iENTAr>Y  MFORMATiON:  Section 
1815(a)  of  the  iocial  Security  Act 
provides  the  authority  for  the  Secretary 
of  Health  and  Human  Services  to  pay 
providers  of  Medicare  services  at  such 
time  or  times  as  the  Secretary  believes 
appropriate  (blit  no  less  frequently  flian 
monthly).  Undfcr  Medicare.  HCFA, 
acting  for  the  Secretary,  contracts  with 
fiscal  agents  (ihtermediaries  and 
carriers)  to  pat  claims  submitted  by 
providers  whogFumish  services  to 
Medicare  benoiciaries.  For  purposes  of 
this  document,  "provider"  includes  both 
"providers"  and  "suppliers"  as  defined 
in  the  Medicar  ►  regulation  under  42  CFR 
400.202.  Currei  tly.  manual  instructions 
provide  detail4  regarding  the 
preparation  and  issuance  of  hard  copy 
checks.  (Sectiop  1412  of  the  Medicare 
Intermediary  \lanual  and  section  4412 
of  the  Medicari  Cairiers  Manual  part  I, 
Fiscal  Admini4ration.)  There  are  no 
existing  regulations  that  prescribe  or 
describe  detailf  of  the  procedures  for 
paying  provide  -s  £or  their  services. 

Currently,  lu  rd  copy  checks  are 
dra«vn  on  the  c  immercial  bank  servicing 
the  intermedial  /'»  or  carrier's  Medicare 
account  and  nu  iled  to  providers  of 
services  with  a  remittance  notice  tliat 
summarizes  ap  irovad  payments  by 
HCFA.  The  inU  rmediary  or  carrier  must 
send  the  check  jy  first  class  mail  HCFA 
underwrites  th^  costs  of  postage.  On  the 
average,  collect  funds  in  the 
provider's  bank  account  are  received  3 
days  from  the  date  that  the  hard  copy 
checks  are  mailed  by  the  intermediary 
or  carrier.  j 

HCFA  has  received  requests  from 
providers,  interftiediaries,  carriers,  and 
HCFA  regional  offices  that  we  consider 
the  implonentatioa  of  a  payment 
method  other  tl^n  hard  copy  checks 
(e.g.,  direct  deposits)  to  accelerate  the 
availability  of  f^ds  that  are  due 
providers.  They  believe  that  ose  of  the 
direct  deposit  niethod  will:  provide 
providers  widi  t  ash  earlier  to  cover 
their  current  op  irating  expenses:  in 
some  instances  eliminate  significant 
cash  flow  probli  nas  of  small  providers: 
and  reduce  Me(|icare  administrative 
costs.  I 

We  have  coniidered  these  requests 
and  as  a  result  are  proposing  dianges  in 
the  payment  prcjcedures.  In  determining 
whether  to  movt  to  implementation  of 
payment  metho48  other  than  harel  copy 
checks,  we  conMifated  several 
questions:  what  eCfect  would 
implementing  a  iirect  deposit  system 


have  on  ctaims  pn  ceasii^  timeliness: 
what  direct  deposi  t  methods  are 
available  and  are  hey  cost  effective  for 
the  Medicare  prog  am;  what  other  policy 
and  procedures  w<  luld  need  to  be 
developed  to  ensui  e  that  there  is  a 
uniform  policy  for  raying  providers. 

To  measure  whe  iher  oar  contractors 
process  claims  tim  sly.  we  inqiose  an 
administrative  stai  idard  which  requires 
that  claims  must  i»  i  held  for  14  days 
before  payment.  In  addition,  sections 
1816(c)  and  1842(c;  of  the  Act  require 
that  95  percent  of  'Iclean  claims"  must 
be  paid  within  24  days.  The  payment 
timeliness  standarls,  which  we 
implement  throughlttie  Contractor 
Perfonnance  Evahiition  Program 
(CraP),  have  been  changed  periodically 
dirou^  legislationj  most  recently  by  the 
Omnibus  Budget  Reconciliation  Acts 
(OBRA)  of  1986  ani  1987.  and  are 
subject  to  dkaqge  eJEich  Tiscal  year.  We 
data  and  standards 
Re^sler(for 
May  2, 1990). 


announce  the 
annually  in  the 
example,  55  FH 1 


Because  of  the  freq  lency  of  change,  we 
believe  that  it  is  no  I  appropriate  to 
consider  inoorporai  ing  the  specific 
payment  time  limitf  into  any  proposed 
revised  payment  pipcedures.  We  would 
require  the  individtial  Medicare 
intermediaries  and  carriers  to  ensure 
that  the  daims  pay  nent  date  is  within 
die  claims  process^  timeliness 
standards  in  effect  When  the  payment  is 
made. 

In  die  banking  cohimunity.  there  are 
two  basic  types  of  direct  deposit 
methods:  (1)  A  relaf  vely  low  volume, 
nonrecurring  and  hUi  cost  mediod 
referred  to  as  wh<e  vansfer  and  (2)  a 
relatively  high  voluiie.  recurring,  and 
low  cost  raetfiod  referred  to  as 
electronic  funds  tra  isfer.  We  have 
found  tfiat  the  custc  mary  bank  charge 
for  wire  ta-an^ers  r«  nges  between  $5.00 
and  SIOjOO  per  trans  Per.  The  equivalent 
charge  for  an  riectr  mic  transfer 
payment  ranges  froi  n  $.03  to  $.10  each. 

In  response  to  the  concerns  of 
providers,  we  propc  »e  to  direct 
intermediaries  and  i  tarriers  to  make 
direct  deposits  of  funds  due  certain 
providers  on  daimsi  when  they  have 
received  a  written  w  >quest  fiwm  a 
provider  for  paymer  t.  using  electronic 
funds  transfer  or  wii « transfer  me^ods. 
In  the  case  of  a  requ  est  for  a  wire 
transfer,  the  providt  r  must  agree  in  the 
request  to  pay  for  ft  e  associated 
incremental  costs.  S  nee  the  cost  of  wire 
transfers  is  much  mt  re  costly  than  the 
cost  of  electronic  fni  ids  transfer,  we 
propose  to  direct  int  nrmediaries  and 
carriers  to  use  fl»  e-  Bctronic  funds 


transfer  metfiod  for  ill  direct  deposits, 
using  the  same  3-dai  delay  procedures 
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as  used  for  hard  copy  checks  as  a  cost 
effective  measure.  We  would  provide  for 
an  exception  to  the  use  of  the  electronic 
funds  transfer  method  if  wire  transfer  is 
specifically  requested  by  the  provider 
and/or  there  is  a  small  volume  of 
electronic  payments.  A  provider  of 
services  must  satisfy  three  requirements 
in  order  to  qualify  for  direct  deposit  by 
electronic  hinds  transfer  or  wire 
transfer.  The  provider  must  (1)  be  an 
electronic  media  claims  biller;  (2)  accept 
electronic  remittance  notices  in  lieu  of 
the  ctirrent  paper  remittance  notice:  and 
(3)  request  electronic  funds  transfer  or 
wire  transfer  in  writing. 

Direct  deposit  is  intended  as  an 
incentive  to  encourage  physicians  and 
suppliers  to  become  electronic  media 
claims  biUers.  This  is  consistent  with 
HCFA's  Report  to  Congress  on 
Electronic  Media  Claims  (Report  No. 
RC-90-028,  October  23. 1990).  Although 
not  required  by  the  report  we  have 
extended  this  incentive  to  part  A 
providers  of  services  who  are  electronic 
media  claims  billers  in  order  to  establish 
a  consistent  national  policy  that  covers 
both  intennediary  and  carrier 
operations  regardhig  direct  deposit 

We  propose  that  intermediaries  and 
carriers  will  make  direct  deposits  to 
providers  of  services  throu^  the 
electronic  funds  transfer  method,  using 
the  Automated  Clearing  House  function 
of  the  Federal  Reserve  Banking  System, 
if  the  provider  requested  direct  deposit 
and  if  certain  specified  conditions  are 
met  In  those  cases  where  the  use  of  the 
Automated  Clearing  House  is  not 
feasible  because  of  the  small  volume  of 
electronic  payments  to  be  made,  the 
intermediary  or  carrier  may  use  wire 
transfers  through  either  the  Federal 
Wire  or  Bank  Wire  Systems.  The 
providers  of  services  must  pay  the  cost 
of  these  wire  transfers. 

If  the  provider  specifically  requests 
wire  transfer,  we  would  require  the 
provider  to  pay  the  associated  costs  of 
the  wire  transfer  as  stated  earlier  and  be 
subject  tQ  other  specified  conditions  that 
are  discussed  below  in  this  notice.  Since 
two  direct  deposit  options  are  being 
offered,  we  believe  that  we  must  favor 
the  method  that  is  most  cost  effective  for 
the  Medicare  program  and  lease  costly 
to  the  provider.  If  the  more  costly 
method  is  elected,,  or  if  the  more  costly 
method  is  the  only  way  to  carry  out  the 
requested  direct  deposit  we  do  not 
believe  the  Medit^re  program  should  be 
charged  directly  or  indirectly  for  the 
cost 

If  an  intermediary  or  carrier  makes 
direct  deposits,  the  settlement  date  (that 
is,  the  electronic  funds  transfer 
payment)  must  be  delayed  3  working 
days  beyond  the  date  that  the  hard  copy 


checks  would  have  been  issued.  We 
have  chosen  the  3-day  delay  to  minimize 
the  loss  of  interest  to  the  Medicare  Trust 
Fund  and  to  correspond  to  the  average 
time  it  takes  hard  copy  checks  to  be 
delivered  via  U.S.  mail  and  be  collected 
In  the  provider's  bank  account 

When  payments  are  made  using  the 
electronic  funds  transfer  or  wire  transfer 
method,  intermediaries  and  carriers 
must  maintain  control  of  payments 
when  calculating  the  3-day  delay  to 
ensure  that  payments  are  made  within 
the  current  claims  processing  timeliness 
standards.  We  believe  this  procedure  is 
necessary  in  order  to  prevent  the 
assessment  of  interest  as  provided  for 
by  sections  1816(c)(2)  and  1842(c)(2)  of 
the  Social  Security  Act. 

As  noted  earlier,  if  the  provider 
requests  a  wire  transfer,  the  provider 
must  agree  in  the  written  request  to  pay 
the  associated  incremental  cost  of  wire 
transfers.  The  cost  of  the  wire  transfer 
may  not  be  included  on  the  provider's 
Part  A  cost  report;  that  is.  the  provider 
may  not  charge  the  Medicare  program 
directly  or  indirectly  for  the  cost  of  the 
wire  transfer— the  provider  must  absorb 
the  cost  In  addition,  the  providers  must 
agree,  in  requesting  direct  deposit  to 
bear  the  cost  of  the  more  costly  wire 
transfer  when  the  less  costly  method  is 
not  feasible  due  to  the  small  claims 
volume. 

For  any  provider  that  has  not 
requested  direct  deposit  intermediaries 
and  carriere  would  continue  to  make 
pasrments  to  the  provider  via  hard  copy 
check  drawn  on  the  commercial  bank 
servicing  the  intermediary's  or  carrier's 
account.  The  hard  copy  check  would 
continue  to  be  sent  using  fint  class  U.S. 
Postal  Service  only,  with  HCFA 
incurring  the  costs  of  postage.  We  would 
prohibit  the  pickup,  next  day  delivery, 
or  the  use  of  a  courier  service  for  hard 
copy  checks,  except  for  emergency 
sihiations.  For  emergency  situations,  the 
provider  must  obtain  prior  approval  for 
delivery  of  the  hard  copy  check  by  other 
than  regular  first  class  mail.  The 
provider  may  make  an  emergency 
request  by  telephone  to  the  intermediary 
or  carrier.  However,  the  provider  must 
follow  up  the  telephone  request  with  a 
written  request  to  the  intermediary  or 
carrier. 

Generally,  these  procedures  are 
primarily  (Erected  at  intermediaries  and 
carriers  over  which  HCFA  exercises 
authority  through  instructions  issued  in 
the  Medicare  Intermediary  Manual  and 
the  Medicare  Carriers  Manual. 
However,  because  of  the  effect  on 
providers  and  the  need  for  providers  to 
request  the  use  of  direct  deposit  as  a 
payment  method,  we  are  issuing  these 
procedures  in  a  proposed  notice  to  allow 


opportunity  for  public  conunenL  We  will 
take  into  consideration  any  comments 
that  we  receive  on  these  proposed 
procedures,  announce  any  necessary 
changes  as  a  result  of  these  comments  in 
a  final  notice,  and  issue  appropriate 
revised  instructions  in  the  Medicare 
Intermediary  Manual  and  Medicare 
Carriera  Manual  part  I  Fiscal 
Administration. 

Response  to  Public  Comments 

Because  of  the  large  number  of  items 
of  corresfrandence  that  we  normally 
receive  on  a  proposed  doctuient  we 
cannot  acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  specified  in  the  "Date"  section  of 
this  notice  and  respond  to  them  in  the 
final  notice  that  is  issued  following  this 
notice  with  comment  period. 

Infonnatioa  Collectiao  RaquirameDts 

This  notice  contains  information 
requirements  that  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperworic  Reduction  Act  of  198a  Public 
reporting  burden  for  this  collection  of 
faiformation  is  estimated  to  be  1/4  hour 
per  provider  to  complete  a  request  for 
direct  deposit  A  notice  will  be 
published  in  the  Fadaial  Register  when 
approval  is  obtained.  Other 
organizations  and  individuals  desiring 
to  submit  comments  regarding  the 
burden  estimate  or  any  aspect  of  this 
collection  of  biformation,  including 
suggestions  for  reducing  this  burden, 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affaire, 
Office  of  Management  and  Budget 
Washington.  DC  20503. 

Regulatory  Impact  Stateneot 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  notice  that  meets  one  of  the 
E.0. 12291  criteria  for  a  "major  rule": 
that  is.  that  would  be  likely  to  result 
in — 

•  An  annual  effect  on  the  economy  of 
$100  miUion  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  addition,  we  generally  prepare  an 
initial  regulatory  flexibility  analysis  that 
is  consistent  with  the  Regulatory 


Hexifaility  Act  (RFAj  (5  U^C  601 
throng  eu).  oaleM  the  Secretaiy 
certifies  «i»(  •  prapoBed  Botioe  •votdd 
not  have  a  aignilkeiit  eoonomic  impact 
on  a  aubetaatial  muaber  of  ■mall 
entities.  For  puiposet  of  the  RFA,  we 
consider  providers  to  be  small  entities. 

Also,  section  111)2(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  notice  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  amaU  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b|  of  the  Act  we  define  a  small 
rural  hospital  as  a  hospital  which  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  SO 
beds. 

This  proposed  notice  will  allow 
intermediaries  and  carriers  to  pay 
certain  providers  through  direct  deposit 
into  providers'  acooonts.  Knee  direct 
deposit  will  be  on  a  request  basis,  we 
cannot  determine  bow  many  providers 
will  request  this  method  of  payment 
However,  since  providers  have 
requested  us  to  consider  direct  deposit 
as  an  ahemative  method  to  hard  copy 
checks,  we  believe  that  most  if  not  all 
providers  meeting  the  specified 
conditions  will  request  direct  deposit  as 
the  preferred  ooethod  of  payment 

We  have  determined  that  a  regulatory 
impact  analysis  is  not  required  for  this 
notice  with  comment  period,  since  these 
proposed  changes  would  not  have  an 
effect  on  the  economy  of  $100  million  or 
more  or  meet  any  of  the  other  E.0. 12291 
criteria.  Further,  we  have  determined, 
and  the  Secretary  certifies,  that  this 
notice  with  comment  period  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  We,  therefore, 
have  not  prepared  a  regulatory 
flexibility  analysis. 

(Sees.  1815(a)  and  1835(a)  of  the  Social 
Security  Act  42  U.S.C.  1395g(a)  and 
1395n(a).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13J13—  Medicare— Hospital 
Insurance;  aad  Na  13.714 — Medicare 
Supplementary  Medical  Insurance) 

Dated  ifay  20. 1S91. 
Cail  A.  Wilndcy. 

Administrator.  Heoith  Care  Financing 

Administratioa. 

|FR  Doc  91-1M48  Filed  7-10^91;  6:45  am] 
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of 
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tiDr 


Hinoflty  Oral 

A  meeting  win  be  held  on  August  1. 
1991.  from  9  a^  to  5  pjn.,  in  Building 
30,  room  117,  National  Institutes  of 
Health.  9000  R^ckviUe  Pike.  Bethesda. 
Maryland  2069^.  to  discuss  the  initiation 
of  regional  centers  to  conduct  research 
to  improve  thebral  health  of  US.  racial 
and  ethnic  mioprities;  the  enhancement 
of  the  research!  capabilities  and 
participation  a^  members  of  racial  and 
ethnic  minorities  in  oral  health  research; 
and  the  develo  >ment  and  strengthening 
of  the  minority  oral  health  research 
capabilities  of  i  nioority  institotions  and 
of  the  institotic  as  which  serve  laige 
minority  popul  itioas.  The  meeting  will 
be  open  to  the  wblic  Attendance  will 
be  limited  to  q  poe  available. 

Further  infonaation  oonoeming  the 
meeting  may  be  obtained  by  contacting 
the  office  of  Dr.  John  D.  Townsley, 
Extramural  Prqgram.  National  Institute 
of  Dental  Research,  room  506, 
Westwood  Boi|dii^  Bethesda. 
Maryland  2089f  Telephone  301/496- 
7807. 

Dated:  Jnly  3.  ibsi. 
Beniadine  Healy 

Director.  NIH. 

(PR  Doc  91-1648*  Filed  7-10-91;  8:45  am] 

BILUNQ  OOOE  4140-  )1-« 


National  Canti 
MaatinQ!  Nursl  ig 
wuiiiiiHiiee 


for  Nursing  Rasearch; 
Sdanca  Reviaw 


Pursuant  to  F  lUic  Law  92-483.  notice 
is  hereby  givenjof  the  meeting  of  the 
Nursing  Science  Review  Committee, 
National  Center  for  Nursing  Research. 
July  l7-ia  1991,  Building  31C 
Conference  Room  7.  National  Institutes 
of  Health,  Bediisda,  Maryland  20692. 

This  meeting  {will  be  open  to  the 
public  on  July  1^  from  8:30  a  jn.  to  9:30 
a-m.  Agenda  itmis  to  be  discussed  will 
include  a  Repott  from  the  Director, 
NCNR.  and  an  <  Ufaninistrative  Report  by 
the  Scientific  R  (view  Administrator. 

Attendance  h(y  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552S>(cK4)  and  552(cK6), 
title  5.  US.  Code  and  section  10(d))  of 
Public  Law  92-M3,  the  meeting  will  be 
closed  to  the  piUic  on  July  17  from  9:30 
a.m.  to  adioorntient  on  July  16  for  the 
review,  discussion,  and  evaluation  of 
individoal  grant  applications.  The 
applications  ani  die  discussions  could 
reveal  confidential  trade  secrets  or 


coBunercial  piepei  ^  sadi  at  patentable 
nateriaL  and  pern  iml  iirfbnnation 
concerning  fncBvicI  nis  aseociatad  with 
ttie  appfications.  tlje  disdosnre  of  nbidi 
*n        wodd  comitate  a 


deariy  nnwairanted 
invasion  of  person  il  privacy. 

Dr.  }ohn  Chah,  S  rientific  Review 
Administrator,  Nw  sing  Science  Review 
Committee,  Nation  A  Center  for  Nursbig 
Research.  NaHom^  Institates  of  Health, 
Building  31,  room  SlV,  Befliesda. 
Maryland  20892,  fSpl)  496-0172,  win 
pnndde  a  snmmary  of  4ie  meeting, 
roster  of  committed  members,  and 
substantive  prograp  infonnation  upon 
request. 

Dated  Jane  2^ 
Betty  J-Bevaiyga 
Comaittee  Man 
pit  Doc.  91-16S31 

BIUJNBC0ae4' 


DEPARTMENT  OF 
URBAN  DEVELI 


tOffica:  NIH 
7-10-«l;i:45am1 


AND 


Excaptlons 
Suapanaion 

AOCNCv:  Office  of  1 

AcnoKcNoticeofi 

authority. 


Omoa  of  tha  Sacr  itaiy 

[Docltal  Na  D-«1- 9S2;  FR-285»-O-011 

Dalagatlon  of  Auttjority  To  Grant 

tand 


ie  Secretary,  HUD. 
slegatlon  of 


SIINIMARy:  This  notice  delegates  to  the 
Assistant  Secretary  for  Housings 
Federal  Housing  Ct^mnrissioner,  the 
Secretary's  power  and  authority  to  grant 
an  exception  permitting  a  debarred, 
suspended,  or  voloataiily  excluded 
person  to  participale  in  a  particular 
covered  transaction  under  a  program 
administered  by  the  Assistant  Secretary 
upon  a  written  determination  stating  the 
reasonts)  therefore  Jn  accordance  with 
24  CFR  24^5. 
EFFEC1TVC  date:  Juie  24. 1991. 

FOn  PURTNBI  WPOMMTRM  OOMTACT: 
Frank  Brown.  OHioit  of  the  Deputy 
Assistant  Secretamfbr  Multtfamily 
Housing  nograais.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.  room  6106, 
Washington.  DC  20'  la  Telephone  (202) 
706-2495  (this  is  not  a  toll  free  number). 
SUPPtXNIENTART  IW  WWAIION.  The  final 
common  rule  on  gm  eminent-wide 
debarment  and  sosj  ension, 
implementing  Execi  tive  Order  12549 
and  puMished  on  M  ly  26, 1968,  at  53  FR 
1916t  designates  th  s  Secretary  and 
specified  designees  sf  the  Secretary  as 
debarring  and  sospt  nding  ofGcials. 
Departmental  regd!  tions  implementing 
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this  final  common  rule,  at  24  CFR  24.215. 
provide  that  the  Secretaiy  or  his 
designee  may.  upon  a  written 
determination  sUting  the  reason(s)  for 
deviating  from  the  Presidential  policy 
established  by  Executive  Order  12549, 
grant  an  exception  to  permit  a  debarred, 
suspended,  or  voluntarily  excluded 
person  to  participate  In  a  particular 
covered  transaction.  This  notice 
delegates  to  the  Assistont  Secretary  for 
Housing— Federal  Housing 
Commissioner  the  Secretary's  authority 
to  grant  exceptions  under  24  CFR  24,215 
under  a  program  administered  by  the 
Assistant  Secretary. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Sectioo  A:  Audiority  Delegated 

The  Secretary  delegates  to  the 
Assistant  Secretary  for  Housing— 
Federal  Housing  Commissioner  the 
authority  under  24  C7R  24.215  to  grant 
an  exception  permitting  a  debarred, 
suspended,  or  voluntarily  excluded 
person  to  participate  in  a  particular 
covered  transactton  under  a  program 
administered  by  the  Assistant  Secretary 
upon  a  written  determination  by  the 
Assistant  Secretary  for  Housing- 
Federal  Hoosiog  Commissioner  stoting 
the  reason(s)  under  24  CFR  24.215  for 
deviating  from  the  Presidential  policy 
established  by  Executive  Order  12549 
and  24  CFR  200. 

Sectioo  B:  Authority  Excepted 

The  following  authority  is  excepted 
from  the  authority  delegated  in  section 
A: 

1.  The  audiority  to  sue  and  be  sued. 

Authority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  §  353S(d)). 

Dated:  June  24. 1991. 
lack  Kemp, 
Secretary. 
[FR  Doc.  91-16440  Filed  7-10^;  845  am| 
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Offtet  of  AdmMalratlon 
f  ooand  fto.  N-ti-saat] 


Submlaalon  of  Propoaod  Infonnation 
ConaetionatoOMB 

AQENCr.  Office  of  Administration.  HUD. 
action:  Notices. 

SUMMARV:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 


proposal:  (6)  how  frequently  information 
submissions  will  be  requireid;  (7)  an. 
estimate  of  the  total  number  of  hotua 
iteeded  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (6)  whether  the 
proposal  is  new  or  an  extenston. 
reinstotement  or  revision  of  an 
infonnation  coUectioo  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  0MB  Desk  Office 
for  the  Department 


:  Interested  persons  are 
invited  to  submit  comment  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Wendy  Swire,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget  New  Executive  Office  Building. 
Washington,  DC  20503. 

FON  FUHTIWI MPOIWATIOM  CONTACT. 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street, 
Southwest  Washington,  DC  20410, 
telephone  (202)  706-006a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 


rANV  MFomuTiON:  The 
Department  has  submitted  tiie  proposals 
for  the  collections  of  infonnation,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notices  Bst  the  following 
hifonnation:  (1)  The  title  of  the 
infonnation  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 


AudMritr  SecUoQ  3S07  at  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3S35(d). 

Dated:  June  25, 1991. 

John  T.  Muphy. 

Director,  hr formation  Policy  and  Management 
Division. 

Proposal:  Applications  for  transfer  of 
physical  assets. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  These 
forms  are  completed  and  submitted  to 
HUD  by  prospective  purchasers  of 
properties  with  mortgages  either  HUD- 
insured  or  HUD-held  before  the  transfer. 
The  information  is  needed  by  HUD  for 
approval  of  a  transfer  of  physical  assets. 
HUD  uses  the  information  to  ensure  that 
the  project  is  not  placed  in  phjrsicaL 
financial,  or  managerial  jeopardy  by  the 
transfer. 

Form:  HUD-g226. 

Respondents:  Businesses  or  other  for- 
profit,  and  non-profit  institutions. 

Frequency  of  submission:  On 
occasioa 

Reporting  burden: 


HmbmcH 


Fraqoency  of 
reaponsa  ^ 


Hounpar 


Burden  hours 


Information  Coltection.. 


350 


82 


3^200 


Total  estimated  burden  hours:  32.200. 

Status:  Extension. 

Contact-  Judy  Lemeshewsky.  HUD, 
(202)  708-3944,  Susan  Gray,  HUD.  (202) 
708-3944,  Wendy  Swire,  OMB.  (202)  395- 
6880. 

Dated:  June  25. 1991. 


Proposal:  Report  prohibited  actions  by 
FHA  Mortgagees. 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  Public 
Law  101-625  mandates  that  the 
Secretary  establish  a  procedure  under 
which  any  person  may  file  a  request  that 


HUD  determine  whether  a  mortgagee  is 
engaged  in  certain  prohibited  activities. 

Form  number  None. 

Respondents:  Individuals  or 
households. 

Frequency  of  submission:  On 
occasion. 

Reporting  burden: 


31670 
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Information  CoNoction.. 


Total  estimated  burden  hours:  100. 

Status:  New. 

Contact:  Roger  G.Henderson.  HUD, 
(202)  706-0502.  Wendy  Swire,  OMB, 
(202)  39&-6880. 

Dated:  June  25. 1991. 

Proposal:  Management  Review  Report 
for  Unsubsidized  Multifamily  Housing 
Programs,  and  Management  Review 
Worksheet. 
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Number  d      •..,      Fraquarwyof       ^         Hours 


100 


Office:  Hou(  ing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  This 
information  is  used  by  coinsuring 
lenders  to  evaluate  the  adequacy  of 
management  a|t  projects  that  apply  for 
coinsured  loaiis.  The  information  is 
needed  to  peripdically  monitor  and 
evaluate  ongoiig  management 
operations  ana  procedures  at  coinsived 
projects  with  icgard  to  maintenance  and 


Management  Review  Wo(M^eet.. 
Management  Review  Report.. 


Total  estimated  burden  hours:  3,600. 

Status:  Extension. 

Contact-  Richard  C  Pace,  HUD,  (202) 
708-0547,  Wendy  Swire,  OMB,  (202)  395- 
6880. 

Dated:  June  25. 1991. 

|FR  Doc.  91-16437  Filed  7-10^;  8:45  am) 
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Office  of  ttie  Assietant  Secretary  for 
Pul>Hc  and  Indian  Housing 

[Docket  No.  l»-91-3268;  FR-3052-N-02] 

NOFA  for  ttie  PutHIc  and  Indian 
Housing  Drug  EUminatlon  Progam— FY 
1W1 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housiiui, 
HUD. 

ACTION:  Notice  of  extension  of  time  for 
submission  of  applications. 


DATES:  The  application  due  date 
originally  announced  for  July  26. 1991,  is 
extended  by  this  notice  to  August  9, 1991 
»Jmumr.  On  June  19, 1991,  HUD 
published  a  notice  of  funding 
availability  for  the  Public  and  Indian 
Housing  Drug  Elimination  Program, 
requesting  applications  by  July  28, 1991. 
The  purpose  of  this  Notice  is  to  extend 
the  time  for  submission  of  applications 
until  August  9, 1991. 

rom  PUNTMEII  MRMIMATION  CONTACT: 

Malcolm  E.  Main,  Drug-Free 
Neighborhoods  Division,  Office  of 
Resident  Initiatives.  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington,  DC  204ia  telephone 


security,  financial 
and  occupancy;  teiant 
relations;  and  gene  ral 
practices. 

Form  number:  HLJD-9838. 

Respondents:  Btisinesses 
profit. 

Frequency  of  submission. 
occasion. 
Reporting  burdek 


nanagement;  leasing 
management 
management 


or  other  for- 
On 


Number  of 
respondents 


Frequency  of 


Hours  I  ar 


(202)  708-1197  br  708-3502.  A 
telecommunications  device  for  deaf 
persons  (TDD)|is  available  at  (202)  70&- 
0850.  (These  aiie  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

Public  Housing  Drug  Elimination  Grant 
program  was  iSithorized  under  chapter 
2,  subtitle  C  tite  V  of  the  Anti-Drug 
Abuse  Act  of  l688  (42  U.S.C.  11901  et 
seq.],  as  amended  by  section  581  of  the 
Cranston-Gonaalez  National  Affordable 
Housing  Act  011990,  approved 
November  28,  M9a  Public  Law  101-625. 

An  FY  1991  Motice  of  Fund 
Availability  (NJDFA)  for  the  above- 
described  program  was  published  on 
June  19, 1991  (*  FR  28290).  The  original 
notice  provided  37  days — until  July  28. 
1991 — for  applications  in  response  to  the 
NOFA.  The  Department  has  received 
numerous  indications  from  prospective 
applicants  that  the  allotted  time  for 
making  applica  tion  is.too  short  to  permit 
the  preparatioE  and  presentation  of  the 
necessary  matt  rials. 

In  response  I )  these  complaints,  the 
Department  is  i  ixtending,  for  an 
additional  two-Week  period,  the 
deadline  for  submission  of  applications 
for  the  FY  1991  funding  round.  It  is 
hoped  that  this  extension  of  time  will 
expand  the  nui^ber  and  the  quality  of 
applications  fot  funding  that  HUD 
receives. 

Applications  {will  now  l>e  due  on  or 
before  5:15  p.m^  local  time,  on  Friday, 
August  9. 1991.  An  original  and  two 
copies  of  the  application  must  be 
received  by  the  deadline  at  the  local 
HUD  field  offio^  with  jiuisdiction  over 
Public  HousingjAgency  (PHA) 
applicants,  Attt  ntion:  Assisted  Housing 


Management  Branch 
case  of  Indian  Hou  sing 
applicants,  in  the ' 
Intiian  Programs, 
Indian  Pn^ams  Djrector) 
the  addresses  of 
Indian  field  o^ices 
appendix  to  the 


rjuie 

Dated:  July  6, 1991. 

losaph  G.  Sdiiir, 

Assistant  Secretary  f^r  Public  and  Indian 
Housing, 

IFR  Doc.  91-16439  Fil4d  7-10-01;  8:45  am] 

aiujNo  COOC  4>ie-i>Hi 


-      Bunlonhours 


100 


Burden  hours 


Chief  (or,  in  the 
Authority  (IHA) 
HUD  Office  of 
/(ttention:  Office  of 
(A  listing  of 
field  offices  and 
is  included  as  an 
19. 1991  NOFA.) 


HJDl 


DEPARTMENT  OF  rrHE  INTERIOR 

Bureau  of  Ljind  Management 

(OR-014-6321-11:  Q  ►1-278J 

Lafceview  Distrtet  Multiple  Use 
Advisory  Council  I  leeting  and  Tour 

AQENCV:  Bureau  of  |^nd  Management. 
Interior. 

ACTION:  Notice  of  I^keview.  OR,  Distric. 
Multiple  Use  Advispry  Council  Meeting 
and  Tour. 


summary:  The  Lak^view 
Multiple  Use  Advis  >ry 
at  9  a.m.  on  Monda; :, 
a  float  tour  of  the  K  amath 
and  again  at  8  ajn., 
1991  for  a  foUowup 
discussion.  All  activities 
the  Klamath  Falls 
at  2795  Anderson, 
OR. 

The  following 
Riparian  managemdnt 


'  itei  as 


District 
Council  will  meet 
.  August  5, 1991  for 

River  Canyon 
Tuesday,  August  6. 
meeting  and 

will  begin  at 
Bjesource  Area  Office 
.  Klamath  Falls. 


«25. 


will  be  discussed; 
:.  cultural 


31672 
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resources  vandalism  and  the  impact  of 
Whitewater  rafting  on  wildlife  in  the 
Klamath  River  Canyon  and  the  Spencer 
Creek  CRMP. 

The  public  is  invited  to  attend, 
however  there  is  very  limited  space 
available  on  the  Klamath  River  float 
tour.  Anyone  who  plans  to  attend  the 
float  tour  must  contact  the  Lakeview 
District  Office  by  dose  of  business  July 
26.1991. 

FOR  FURTNER  WtFORMATION  CONTACT 

Renee  Snyder,  Public  Affairs  Officer. 

1000  South  Ninth  Street,  Lakeview.  OR 

9763a  (503)  947-2177. 

Teny  H;  Sodoifr, 

Acting  District  Manager. 

(FR  Dot  91-18506  Filed  7-10-91:  8:45  am] 

BtLUNO  CODE  4«1»4*-4I 


(WY-040-91-4S20-10] 

Rocic  Springs  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Meeting  of  the  Rock 
Springs  District  Advisory  Council 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  meeting  of  the 
Rock  Springs  District  Advisory  Council. 
DATES:  August  1, 1991.  9:30  a.m.  until 
4:30  p.m.  and  August  2. 1991.  8:30  a.m. 
until  12  noon. 

A0ORE8S:  Pinedale  Library.  Commtinity 
Room,  40  South  Fremont  Avenue. 
Pinedale.  Wyoming  82941. 
FOR  FURTHER  INFORMATION  CONTACT 
Marlowe  E.  Kinch.  District  Manager. 
Rock  Springs  District,  Bureau  of  Land 
Management.  P.O.  Box  1869,  Rock 
Springs.  Wyoming  82902-1869,  (307)  382- 
5350. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  tiie  meeting  will  include: 

Augusll 

1.  Tour  of  BLM  public  land  in  the 
Pinedale  Resource  Area.  Tour  topics 
indede:  Cora  Stock  Driveway,  Upper 
Green  River  Access,  Boulder  Lake 
Recreation  Developments,  and 
Continental  Divide  Snowmobile  Trail 
Issues. 

August  2 

1.  introduction  and  opening  remarks. 

2.  Review  of  minutes  from  last  meeting. 

3.  Review  of  tour  topics. 

4.  Coalbed  methane  development 
projects  briefing. 

5.  Oil  and  Gas  Program. 

6. 'Currant  Creek  project  update. 

7.  Wild  Horse  Program  briefing. 

8.  Green  River  Resoiut%  Management 
Plan  briefing. 


9.  Pinedale  Resource  Area  wildlife 
briefing. 

10.  Public  comment  period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  11 
ajn.  and  12  noon.  August  2.  or  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager  at  the  preceding 
address  by  July  3a  1991. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  time 
limit  person  may  be  established  by  the 
District  Manager. 
Mariowe  E.  Unch. 
District  Manager. 
(FR  Doc.  91-18507  FUed  7-10-01;  8:45  am] 


110-040-00-4320-10] 

Salmon  District  Grazing  Advisory 
Board;  Meeting 

AOENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  The  Sahnon  District  of  the 
Bureau  of  Land  Management  (BLM) 
announces  a  forthcoming  meeting  of  the 
Salmon  District  Grazing  Advisory 
Board. 

DATES:  The  meeting  will  be  held 
Thursday.  August  15. 1991.  at  10  a.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  May  Grange  Hall.  May.  Idaho. 
SUPPLEMENTARY  RIFORMAflON.  This 
meeting  is  held  in  accordance  with 
Public  Law  92-463.  The  meeting  is  open 
to  the  public  puUic  comments  will  be 
accepted  from  1  to  1:30  p.m.  Anyone 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager. 
Bureau  of  Land  Management  P.O.  Box 
430,  Salmon,  Idaho  83467  by  August  13. 
1991.  The  agenda  items  include 
discussion  of  the  Challis  Resource 
Management  Plan  (RMP),  allotment 
evaluations,  the  404  Permit  process,  the 
status  of  Lemhi  grazing  agreements,  and 
any  other  issues  dealing  with  grazing 
management  in  the  Salmon  District 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  Sahnon  District  Office 
and  will  be  available  for  public 
inspection  and  reproduction  during 
regular  business  hours  (7:45  a  jn.  to  4:15 
p.m.)  within  80  days  following  the 
meeting.  Notification  of  oral  statements 
and  requests  for  summary  minutes 
should  be  sent  to  Roy  Jackson,  District 
Manager,  Bureau  of  Land  Management 
Salmon  District  Office.  P.O.  Box  430. 


Sabnon,  Idaho  63467,  phone  (206)  7S6- 
5400. 

Dated:  June  28. 1991. 
Robert  W.  HeidMiiaia. 

Associate  District  Manager. 

IFR  Doc.  91-16449  Filed  7-10-91;  8:45  am.J 
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[NV-930-61-4212-11;  N-34S7t] 

Termination  of  Reorsalion  and  Public 
Purpoees  ClassfflcBBon  and  Order 
Providbig  for  Opening  of  Land;  Nevada 

June  28. 1901. 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action;  Notice. 

SUMMARY:  This  notice  terminates 
Recreation  and  Public  Purposes 
classification  N-S4978.  in  its  entirety. 
The  land  will  be  opened  to  the  public 
land  laws  generally,  induding  location 
under  the  mining  laws. 

EFFECTIVE  DATE:  Tennination  of  the 
classification  is  effective  upon 
publication  of  this  document  in  the 
Federal  Register.  The  land  will  be  open 
to  entry  at  10  a.m.  on  August  12. 1991. 
FOR  FURTHER  WPOWMATION  CONTACT 
Mary  Clark.  BLM  Nevada  State  Office. 
850  Harvard  Way.  P.O.  Box  1200a  Reno. 
NV  89520,  702-785-653a 
SUPPLEMENTARY  MFORSMTION:  Pursuant 
to  section  7  of  the  Taylor  Grazing  Act 
(48  Stat.  1272)  and  the  authority 
delegated  by  appendix  1  of  Bureau  of 
Land  Management  Manual  1203.  dated 
April  14. 1967.  Recreation  and  Public 
Purposes  classification  N-34978  is 
hereby  terminated  in  its  entirety: 

Mood!  WMa  ikIeriiBaa,  Nevada 

T.  33N..R.70E.. 

Sec.  21.  NEH.  NWNV^SEK. 

The  area  described  contains  200  acres  in 
Elko  County.  Nevada.  The  dassificatioa 
made  pursuant  to  the  Act  of  June  14. 1928.  as 
amended,  segregated  the  public  land  from  all 
other  forms  of  appropriation  under  the  public 
laws,  including  h»cation  imder  the  mining 
laws. 

The  land  was  subsequently  leased  to 
Elko  County  for  a  sewage  treatment 
plant  in  West  Wendo\'er.  Nevada.  Said 
lease  has  since  expired  and  a 
determination  has  l>een  made  that  the 
dassificatioa  is  no  longer  appropriate. 

At  10  a.m.  on  August  IZ 1991.  the  land 
will  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  existing  classifications 
and  withdrawals,  and  requirements  of 
applicable  law.  All  valid  applications 
received  prior  to  or  at  10  a.m.  on  August 
12, 1991  will  be  considered  as 


Federal  Register  /  Vol.  56.  No.  133  /  Thursday.  July  11,  1991  /Notices 


3167? 


simultaneously  Hied.  All  other 
applications  received  will  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  August  12. 1991.  the  land 
will  also  be  open  to  the  operation  of  the 
mining  laws.  Appropriation  of  land 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
authorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  39, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  lands  have  been  and  will  remain 
open  to  the  mineral  leasing  and  material- 
sale  laws. 
Billy  R.  Templeion. 
State  Director,  Nevada. 
(FR  Doc.  91-16451  Filed  7-10-91;  8:45  am] 
BOUNO  COM  4S1*-HC-M 


[CA-94(H>1-4212-24;  CACA  279221 

CaMfornia;  Conveyance  of  Mineral 
Interests  In  Calif  omia 


agency:  Bureau  of  Land  Manpgement, 
Interior. 

ACTION:  Notice  of  segregative  effect-^ 
conveyance  of  the  reserved  mineral 
interests. 


summary:  This  notice  will  correct  an 
error  in  the  land  description  in  an 
application  for  the  conveyance  of 
mineral  interest. 

FOR  FURTHER  INFORMATION  CONTACT 

Judy  Bowers,  BLM  California  State 
Office,  2800  Cottage  Way,  room  E-2841, 
Federal  Office  Building,  Sacremento, 
California  95825,  (916)  978-1820. 

The  land  description  for  serial  No. 
CACA  27922,  56  FR  19121,  April  25, 1991, 
is  hereby  corrected  as  follows: 

The  land  description  shown  as  "sec. 
24.  loU  1  through  4,  S»/4N%,SEy4:"  is 
hereby  corrected  to  read  "sec.  2.  lots  1 
through  4.  SV4N%,  SE'^;". 

Dated:  )uly^  1991. 
Nancy  ].  Alex. 
Chief,  Lands  Section. 
(FR  Doc.  91-16508  FUed  7-10-91;  8:45  am) 

BIUINO  COOC  4310-40-N 


(CA-060-01-4^12.13:  CA-2804«) 

Realty  Actioti;  Exchange  of  Public  and 
Private  Land  t.  Riverside  Co^  CA 

AGENCY:  Buri  au  of  Land  Management, 
Interior. 

ACTION:  Ame  idment  to  notice  of  realty 
action,  CA-2 1048. 


summary:  T1  is  notice  amends  the  legal 
description  of  the  selected  lands  in  the 
notice  of  rea!  [y  action  published  in  the 
Federal  Regii  ler  on  Friday,  May  17. 
1991.  in  Vol.  6.  No.  96.  pages  22884. 
22885,  and  22  )86. 


The  land 
include: 

Selected  Publit 


description  is  amended  to 
lands 


Containing 
Total  public 

acres,  more  or 
Disposal  of 

R/W  grants. 

13969. 


San  Benianiin(  Meridian,  California 
T.  6  S.,  R.  6  E., 

Sec.4:SWV« 


110 


acres,  more  or  less. 

ands  amounts  to  2,625.45 

ess. 

parcel  would  be  subject  to 
■  No.(s)  CA-6758,  ft  CA- 


t  lis 
S4  rial 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Kempei  ich,  BLM  Palm  Springs- 
South  Coast  lesource  Area,  400  S. 
Farrell  Dr.,  Ps  Im  Springs,  CA  92262, 
(619)  323-442:  . 

Dated:  July  2  1991. 
Alan  Stein, 

Acting  District  f'lanager. 

(FR  Doc.  91-16309  Filed  7-10-91;  8:45  am] 

WUma  CODE  43«-40-« 


(MT-930-4212'  12;  IITM-73159] 


Order  Providing 
Land  In 


Beavwtiead 


AGENCY:  Bureau  of  Land  Management. 
Interior. 


action:  Notic  > 


Ths 


tc 


SUMMARY: 

reconveyed 

exchange 

and 

1701  et  seq.  to 

EFFECTIVE 


FOR  FURTHER 

James  Binand^, 
Office.  P.O. 
59107. 


for  Opening  of  Public 
Co^MT 


order  opens  lands 
the  United  States  in 
unclsr  the  Federal  Land  Policy 
Managen^nt  Act  of  1976. 43  U.S.C. 
oil  and  gas  leasing. 

August  15, 1991. 


DA  "e: 


NFORMATKM  CONTACT: 
.  BLM  Montana  State 
36800.  Billings.  Montana 


B<ix 


406-25J  -2935, 

SUPPLEMENTAflY  INFORMATION: 

1.  In  a  land 
Montana,  the 
lands  with  ex 


!xchange  with  the  State  of 
Jnited  States  acquired 
feting  leases  which 
restricted  the  >pening  of  the  lands  to  oil 
and  gas  leasir  g.  The  leases  on  the 
following  desi  ribed  lands  have  expired: 


PrindiMl  Meridian 
T.  12  S.,  R.  11  W.. 

Sea  36. 
T.  13  S..  R.  12  W.. 

Sec.  16.  NEV^: 

Sec.  36. 

The  lands  descril  ed 
acres  in  Beaverheai  I 


2.  At  9  a.m.  on 
lands  will  be 
interest  and  offer^ 
leasing. 


aggregate  1,440.00 
County. 


Vugust  15, 1991.  the 
opejied  to  expressions  of 
for  oil  and  gas 


Dated:  July  2. 199 1. 
John  A.  Kwiatkows  u. 

Deputy  State  Direct  jr.  Division  of  Lands  and  ' 

Renewable  Resourtes. 

IFR  Doc.  91-16510  RIed  7-10-91;  8:45  am] 

BILUNO  CODE  4310-ONH« 


(NV-930-91-4212-J3;  N-54049] 

Land  Exchange  Conveyance 
Documents;  NV 

)une  26. 1991. 

AGENCY:  Bureau  c^  Land  Management, 
Interior. 


ACTION:  Notice;  Idsuance 
Exchange  Conveji  a: 
Nevada. 


of  Land 
nee  Documents, 


summary:  This  n(  tice  identifies  Federal 
lands  involved  in  a  recently  completed 
exchange  transac  ion.  With  the 
exception  of  oil,  g  as,  sodium  and 
potassium,  the  Fe  lerally-owned  mineral 
interests  in  the  su  iject  lands  were 
conveyed  simulta  leously  with  the 
siu-face  estate. 

FOR  FURTHER  INFC  RMATION  CONTACT: 

Mary  Clark.  Neva  ia  State  ORice, 
Bureau  of  Land  M  magement,  P.O.  Box 
12000,  Reno,  NV  8  J520  (702)  785-^30. 

SUPPLEMENTARY  l(  IFORMATION:  On  May 
29, 1991,  the  Unite  i  States  issued 
patents  for  the  following  described 


lands  pursuant  to 


Bee.  206  of  the  Act  of 


October  21. 1976  ( 13  U.S.C.  in6); 


Mount  Diablo  Meridian.  Nevada 

T.igS..R.60E.. 

Sec  7.  lots  7. 13.  i; 

Sec.  17,  lots  1, 2,  ♦  13, 

The  area  describe^  I 
Clark  County,  Neva(  a, 


In  exchange  for 
United  States  acqikired 
land  in  Elko  Coun  y, 
demonstrated  wile  life 
recreation  potentii  il 
lands  acquired  by 


and  22; 

16, 17.  2a  21  and  22 
contains  660.73  acres  in 


those  lands,  the 

46,g6a57  acres  of 
,  Nevada,  with     • 

,  riparian,  and 
L  At  this  time,  the 
the  United  States  will 


not  be  open  to  the  operation  of  the 

publicland  laws. 

Robert  G.  Steele, 

Deputy  State  Director,  Operationa. 

(FR  Doc  91-16450  Filed  7-10-91;  8:45  am) 

MUMQ  COOC  4St044C^ 
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3167? 


[ID-942-01-4790-12] 

Filing  Of  Plats  of  Survey;  Idaho 

The  plats  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  July  5, 1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  1st  Standard 
Parallel  south  (south  boundary,  T.  6  S., 
R.  12  E.),  portions  of  the  south  and  east 
boundaries,  subdivisional  lines,  and  the 
subdivision  of  certain  sections,  T.  7  S., 
R.  12  E.,  Boise  Meridian,  Idaho,  Group 
No.  722,  was  accepted,  July  1, 1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines  and  1867  meanders  of  Uie  Boise 
River,  the  subdivision  of  section  17,  an 
informative  traverse  of  both  banks,  and 
survey  of  the  1991  meander  line  of  a 
portion  of  tiie  left  bank  of  the  Boise 
River  in  section  17,  T.  4  N.,  R.  1  W., 
Boise  Meridian,  Idaho,  Group  No.  775, 
was  accepted,  July  1, 1991. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Dated:  July  S,  1991. 
DuaneEObeo, 

Chief  Cadastral  Surveyor  for  Idaho. 

|FR  Doc.  91-16511  Filed  7-10-91;  8:45  am] 


Bureau  of  Reclamation 

Initial  Bench  and  Bottom  Land  Map 
and  Criteria.  Newlands  Project,  Nevada 

AGENCY:  Bureau  of  Reclamation 
(Reclamation),  Interior. 
ACTION:  Notice  of  availability  of  report 
and  request  for  comments. 


summary:  The  Newlands  Reclamation 
Project  uses  water  from  the  Carson  and 
Truckee  Rivers  for  the  irrigation  of 
desert  lands  in  the  vicinity  of  Fallon  and 
Femley,  Nevada.  Court  decrees  have 
established  that  water-rioted 
Newlands  Project  lands  are  entitied  to 
receive  annually  no  more  irrigation 


water  than  3.5  acre-feet  per  acre  for 
bottom  lands  and  4.5  acre-feet  per  acre 
for  bench  lands  delivered  to  the  farms. 
Those  decrees  did  not  identify  which 
lands  were  bench  and  which  were 
bottom.  Reclamation  proposes  criteria 
for  and  designation  of  bench  and  bottom 
lands.  That  designation  identifies  64,233 
acres  of  water-righted  bottom  lands  and 
9,556  acres  of  water-righted  bench  lands. 
DATIS:  Comments  must  be  submitted  on 
or  before  August  12, 1991. 
ADDRCSSCS:  Comments  should  be  sent 
to  the  Regional  Director,  U.S.  Bureau  of 
Reclamation,  Attention  MP-430,  2800 
Cottage  Way,  Sacramento,  California 
95825-1898.  Copies  of  the  report  are 
available  upon  request  or  may  be 
viewed  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Lyford,  U.S.  Bureau  of 
Reclamation,  Mid-Pacific  Region. 
Sacramento,  California  (916)  978-5062. 
SUPPLEMENTARY  INFORMATION:  The 
Newlands  Reclamation  Project  was 
constructed  beginning  in  1902  to  use  a 
portion  of  the  waters  of  the  Carson  and 
Truckee  Rivers  for  irrigation  of  desert 
lajids  in  the  vicinity  of  Fallon  and 
Femley,  Nevada.  The  Orr  Ditch  Decree 
in  1944  (United  States  v.  Orr  Water 
Ditch  Co.,  Equity  No.  A-3  (D.  Nev.))  and 
the  Alpine  Decree  in  1980  (United  States 
V.  Alpine  Land  and  Reservoir  Co.,  503  F. 
Supp.  877  (D.  Nev.  1980),  substantially 
affirmed,  607  ?M  851  (9tii  Cir.  1983). 
cert,  denied.  464  U.S.  863  (1983)) 
established  among  other  things  that  the 
water-righted  Newlands  Project  lands 
are  entitled  to  receive  annually  no  more 
irrigation  water  than  3.5  acre-feet  per 
acre  for  bottom  lands  and  4.5  acre-feet 
per  acre  for  bench  lands  delivered  to  the 
farms.  Those  decrees,  however,  did  not 
identify  those  lands.  On  October  4, 1989, 
tiie  United  States  Court  of  Appeals  for 
the  Nindi  Circuit  ruled  that  the 
Secretary  of  the  Interior  has  authority  to 
make  the  initial  designations  of  the 
Newlands  Project  bench  and  bottom 
lands  (Untied  States  v.  Alpine  Land  and 
Reservoir  Co.,  887  F.2d  207  (9th  Cir. 
1989)).  On  October  1, 1990.  Uie  United 
States  Supreme  Court  affirmed  that 
decision  by  refusing  to  hear  an  appeal 
(TCID  V.  United  States,  111  U.S.  60 
(1990)). 

The  Newlands  Project  is  currently 
being  operated  under  the  Operating 
Criteria  and  Procedures  (OCAP).  which 
were  approved  by  United  States  Court 
for  the  District  of  Nevada  in  April  198& 
The  OCAP,  among  other  things,  specify 
how  the  Newlands  Project  irrigation 
diversions  are  to  be  quantified  each 
year.  Central  to  that  determination  is  the 
area  of  water-righted  bench  and  bottom 
lands  that  are  irrigated  each  year.  Hie 


overall  purpose  of  the  OCAP  is  to 
improve  the  project-wide  efficiency  of 
the  Newlands  Project 

Reclamation  has  prepared  a  report 
entitled  "Initial  Bench  and  Bottom  Land 
Map  and  Criteria,  Newlands  Project. 
Nevada,  September,  1990."  That  report 
contains  the  soil  criteria  and  map  that 
designates  the  locations  of  the  bench 
and  bottom  lands  for  the  Newlands 
Project  Reclamation  proposes  that  the 
initial  map  will  be  used  to  determine 
which  lands  are  bench  lands  and  which 
lands  are  bottom  lands  beginning  witii 
the  1992  irrigation  season.  Generally,  the 
criteria  in  the  report  provides  that  bench 
lands  consist  of  coarse-textured,  well- 
drained  soil,  and  that  bottom  lands 
consist  of  fine-textured,  poorly  drained 
soils.  The  specific  criteria  relies  on  the 
water  table  depUi  and  the  available 
water-holding  capacify  of  the  soils  in  the 
Project  The  primary  source  of 
information  for  those  factors  is  from  the 
Soil  Conservation  Service's  "Soil  Survey 
of  Fallon-Femley  Area,  Nevada,  Parts  of 
Churchill,  Lyon,  Storey,  and  Washoe 
Counties,  January  1975." 

If  comments  received  during  this 
comment  period  indicate  a  need  for 
further  information,  meeting  may  be 
held  to  receive  further  input  from  the 
public.  Notice  of  tuiy  such  meetings  will 
be  published  in  the  Federal  Register.  In 
addition,  all  respondents  to  tiiis  notice 
will  be  notified  by  mail  of  the  date,  time, 
and  places  of  any  such  meetings. 

To  facilitate  the  public  involvement 
process,  invitations  and  public  notices 
were  given  to  groups  and  individuals 
advising  of  a  meeting  on  April  17, 1991. 
The  meeting  was  held  in  Reno,  Nevada, 
to  explain  the  report  and  to  solicit 
comments  concerning  it 

During  the  course  of  the  public 
meeting  there  was  one  presenter,  Mr. 
Gordon  H.  DePaoli.  Woodbum,  Wedge 
and  Jeppsen,  Attorneys  and  Counselors 
at  Law,  Reno,  Nevada,  representing  a 
host  of  individuals  and  entities.  During 
the  meeting,  several  individuals 
commented  on  Mr.  DePaoli's  statements. 
His  specific  statements  were  confirmed 
by  correspondence  of  May  8, 1991. 
Comments  were  centered  on  the 
application  of  the  proposed  bench/ 
bottom  land  criteria  to  the  Newlands 
Project  Lands.  Prominent  points  of  Mr. 
DePaoli's  letter  were: 

(1)  Select  an  independent  consultant 
to  review  the  September  1990  report: 

(2)  Preserve  status  quo  until  final 
outcome  of  the  bench/bottom  action; 

(3)  Review  the  report  provisions 
related  to  the  appeals  process;  and 

(4)  Undertake  a  site-specific  analysis 
on  each  farm. 


S1S74 


F<dM»l  Raghter  /  Vol  sa  Na 


A  response  to  the  fssues  raised  in  the 
afwementioned  letter  will  be  addressed 
during  the  final  review  process. 

Interested  persons  are  invited  to 
provide  Gomnienta  on  the  bench  and 
bottom  land  criteria  and  map  presented 
in  the  report  All  comments  received 
prior  to  the  closing  date  will  be 
considered  by  the  Department  of  the 
Interior  prior  to  implementing  an  initial 
bench  and  bottom  land  map  for  the  1982 
irrigation  season. 

Dated:  |uly  S,  19B1. 
DoMUR-GlsMr. 

Acting  Commfssioner  of  Reclamation. 
(PR  Doc  n-18458  Piled  7-10-81: 8:45  am] 


INTERSTATE  COMMERCE 


innanc*  Doctm  Na  StMO] 

Monte  KKulBwr,  MtehatI  J.  Van 
WagaiMn^  and  Tfoy  Sdiianacha^^ 
ConUnuanca  in  Control  ExamfMion— 
KCT  RaHway  Corpw  4  TAP  Raflvray,  Inc. 

Morris  R  Kobner.  Michael ).  Van 
Wagenen.  and  Tnry  Sdiumacher  filed  a 
notice  of  exemption  to  continue  to 
control  KCT  Railway  Corporation  (KCT) 
and  T  and  P  Railway.  Inc.  {T»P}. 

KCT  is  a  class  ni  rail  carrier  operating 
solely  in  Colcvado.  TAP  is  a  noncarrier 
that  has  filed  a  notice  of  exemption  in 
Finance  Docket  No.  31901,  TandP 
Raihvcy.  Inc.— Acquisition  and 
Operation  Exemption — The  Atchison. 
Topeka  and  Santa  Fe  Railway 
Company,  to  acquire  and  operate 
approximately  41  miles  of  bne  owned  by 
The  Atdiison.  Topeka  and  Santa  Fe 
Railway  Company.  The  line  extends 
between  milepost  47-1-3390  feet,  near 
Topeka.  and  milepost  e-t-  31822  feet, 
near  Pamell.  in  Shawnee.  Jefferson,  and 
Atchison  Counties,  KS.  T&P  will  be  a 
class  III  carrier. 

Messrs.  Kulmer.  Van  Wagenen.  and 
Schumacher  are  officers  of  both  KCT 
and  T&P.  Further.  Mr.  Kulmer  owns  an 
interest  in  both  KCT  and  TAP.  and  Mr. 
Schumacher  owns  an  interest  in  KCT.     ' 
Mr.  Schumacher's  father.  Kern 
Schumacher,  owns  an  interest  in  T&P. 

This  transaction  involves  the 
continuance  in  control  of  nonconnecting 
carriers  where:  (1)  The  railroads  will  not 
connect  with  each  other  or  any  railroads 
in  then-  corporate  family,  (2)  the 
continuance  in  control  is  not  a  part  of  a 
series  of  anticipated  transactions  that 
will  connect  the  railroads  with  each 
other  or  any  raihoad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  Qass  1  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 


approval  requifemenls  of  48  U.S.C 
11343.  See  49  (FR  liaa2(dK2). 
As  a  conditian  to  use  of  this 
exemption,  an]  employees  affiected  by 
the  transactioii  will  be  protected  by  the 
conditions  set  lorth  fai  New  York  Dock 
RV' — Controt-ABrooklyn  Eastern  Dist, 
360LCCeO(l|79). 

Petitions  to  revoke  the  exemption 
under  49  U.S.Q  10S05{d)  may  be  filed  at 
ling  of  a  petition  to 
automatically  stay  the 
dings  must  be  filed  with 
and  served  on  Suzanne 
ler.  McCaftey. 
&  Levin.  P.C  suite  aoa 


any  time.  The 

revoke  will  no< 

transaction. 

the  Commissi 

M.  Te  Bean.  Wi 

Brodsky.Kapli 

1350  New  Yoric  Avenue  NW 

Washington,  DC  20006. 

Decided:  Jufy  3^  1991. 

By  the  Commi^km.  David  M.  Konschnik. 
Director,  Office  df  Proceedings. 
Sidney  L  Strickliid.  Jr., 
Secretary. 
(PR  Dot  91-1653T  Pfled  7-10-91;  8:45  amj 

MLUNQ  COOE  701ft4l-« 


two.  I 


[FInanoe  DodutlNo.  31901] 


mo 


TAPRaHway, 
OparationEx 
Topaka  &  Santii 


^— Acquiattion  and 
Oparation  Exa^iptioiv-tha  AteWaon, 
iFaRaNwayCa 


operate  apprm 
line,  owned  by ' 
and  Santa  Fe  R^ 
between  milei 
Topeka.  and  ml 
netir  Pamell.  in  | 
Atchison  Count 


T»P  Railway  Inc.  (T&P),  a  non- 
carrier,  has  file#  a  notice  to  acquire  and 
nately  41  miles  of  rail 
he  Atchison,  Topeka 
^ilway  Company. 
St  47-1-3390  feet,  near 
|epost6-f- 31822  feet 
Shawnee,  Jefferson,  and 
^es,  KS.'  Consummation 
was  expected  ta  occur  on  or  soon  after 
June  25, 1991. 

TAP  states  thit  although  it  intends  to 
provide  common  carrier  rail  service  to 
the  shippers  anj  receivers  on  the  line, 
due  to  what  it  has  determined  to  be  light 
traffic  density,  it  will  continue  firom  the 
inception  of  its  aperations  on  the  line 
carefully  to  monitor  the  economics  of 
the  operations.  |f  T4P  determines  that  it 
is  unable  to  op^te  the  rail  line 
profitably  on  a  bng  term  basis,  it  will 
seek  Commissic  n  authority  to  abandon 
the  line. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Suzanne  M. 
Te  Beau.  Wein«.  McCaffrey.  Brodsky. 
Kaplan  &  Levin,|P.C  suite  800, 1350 


■  A  notice  of  exenptkn  for  the  contiauance  in 
control  of  TU>  and  another  rail  canier  by  Morris  H. 
Kulmer.  Miehaei  J.  ^n  Wagenen.  and  ffoy 
SchunwdMr  ww  iil«^  cancarrently  with  thia  notice 
In  Ptnanoe  Dodwt  N  1. 3igoa  A/arn« /i  JKu^oier. 
Michael  J.  Van  Wag.  jwn.  aad  Troy  Scfiumac/ier— 
Continuance  in  Cant  vJ  Exemption— KCT  Raiiway 
Corporation  aitd  TSi  Raitway,  Inc.    ■ 


I  alter 


of  the 


New  Yoric  Avenue 
DC  20005. 

T&P  shall  retain 
take  no  steps  to 
integrity  (tf  all  sitet 
the  line  that  are  50 
until  completion 
process  of  the  Natiimal 
Preservation  Act, 

This  notice  is  fi 
1150.31.  If  the  notic^ 
misleading  informa  tion, 
void  ab  initio.  Petit  ons 
exemption  under  4{ 
be  filed  at  any  time . 
petition  to  revoke  \  r 
stay  the  transactioi  l 

Decided:  July  3, 199 1 


David  M.  Konschnik. 


By  the  Comnission  1 
Diiector,  OfBoe  of  Pre  ceedings. 

8iifaeyL.8trick]aMl.| 

Secretary. 

(PR  Doc.  91-16538  RI^  7-10-«l;  8:45  am) 

■UMO  CODE  7eiS-01-«l 


DEPARTMENT  OF 


MW..Wa8hfaigton, 


ts  interest  in  and 

dte  historic 
and  stmctures  on 
^ears  old  or  older 
section  106 
Historic 
U.S.C.  470. 
under  49  CFR 
contains  false  or 
the  exemption  is 
to  revoke  the 
U.S.a  10505(d)  may 
The  filing  of  a 
not  automatically 


«rill 


KJSnCE 


LMlging  of  Conaa(|t  Dacraa;  Lubrizol 
Corp.  at  at 

Notice  is  hereby  j  iven  diat  a  proposed 
Cmisent  Decree  in  i  fnited  States  v. 
Lubrizol  Corporatic  n,  et  al.  Qvil 
Action  No.  3:9lCV7 181  (N  J).  Ohio) 
betwe«)  the  United  States,  on  behialf  of 
the  Environmental  Protection  Agency 
("EPA"),  and  Lubria  ol  Corporation. 
Allied-Signal  Corpo  ration,  Rockwell 
International  Corpo  raticm,  and  EI. 
DuPont  de  Nemour4&  Company  has 
been  lodged  on  Julyjl,  1991  with  the 
United  States  Distri  st  Court  for  the 
Northern  District  of  Ohio.  The  Consent 
Decree  resolves  cer  ain  response  cost 
recovery  claims  of  t  le  United  States 
against  the  defenda:  its  under  the 
Comprehensive  Env  ronmental 
Response,  Compens  ation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9601  et  seq., 
for  costs  expended  by  the  United  States 


during  the  time  peri( 
1986  and  July  1. 1< 
a  hazardous  waste 
Greiner's  Lagoons 
Sandusky  County, 


d  between  March 
in  omnection  with 
idlity  known  as  the 

dlity,  located  in 
hio  near  the  town  of 


Fremont  Under  the  Settlement  reflected 
in  the  Consent  Decree,  the  defendants 
will  pay  the  United  States  $671,808.48 
(plus  interest  fi-om  tie  date  of  lodging). 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  ^0  days  following 
the  publication  of  th  s  notice.  Comments 
should  be  addressee  to  the  Assistant 
Attorney  General  of  the  Environment 
and  Natural  Resomt  es  Division, 
Department  of  Justic  s,  Washington,  DC 


S1C7S 
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20530,  and  should  refer  to  United  States 
v.  Lubrizol  Corporation,  D.J.  Ref.  No.  90- 
11-3-lOB.  The  proposed  Consent  Decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney  for  the  Northern 
District  of  Ohio.  1404  E  Ninth  St.  suite 
500,  Cleveland.  OH  44114,  the  Region  V 
Office  of  the  United  States 
Environmental  Protection  Agency,  230 
South  Dearborn  Street  Chicago,  Illinois 
60604,  and  at  the  Environmental 
Enforcement  Section  Document  Center. 
601  Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section  Document  Center,  601 
Pennsylvania  Avenue  NW..  Box  1087, 
Washington.  DC  20004.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $3.50  (25  cents  per  page  for 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Richard  B.  Stewart 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 
(PR  Doc  91-16513  FUed  7-10-Bl;  8:45  am] 
MUNM  COOC  4410-ei-H 
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Antitruat  Diviaion 


Notice  Purauant  to  the  National 
Cooparathra  Raaaarch  Act  of  1964— 
Open  Software  Foundation,  Inc. 

Correction 

In  notice  document  91-14006 
concerning  Open  Software  Foundation, 
Inc.,  appearing  in  the  issue  of  Thursday, 
June  13, 1991  at  56  FR  27273,  make  the 
following  correction:  In  the  list  of 
published  notices  delete  "April  3, 1991 
(56  FR  13655).  respectively."  and  add 
"March  25. 1991  (56  FR  12387), 
respectively." 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  91-16514  Filed  7-10^;  8:45  am] 
nUMO  COOC  4410-01-« 


Drug  Enforcement  Admlniatratlon 
[Docket  Na  90-24] 

DePletro's  Pharmacy;  Denial  of 
Application 

On  March  26, 1990,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administi-ation  (DEA),  issued  an  Order 
to  Show  Cause  to  DePietro's  niarmacy, 
1334  Main  Street  Peckville. 
Pennsylvania  18452,  proposing  to  deny 
its  application,  dated  June  23, 1989,  for 
registration  as  a  pharmacy  under  21 


U.S.C  823(f).  The  Order  to  Show  Cause 
alleged  that  Respondent's  registration 
would  be  inconsistent  with  the  public 
interest  as  that  term  is  used  in  21  U.S.C 
823(f). 

Respondent  through  coimsel, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause,  and  the 
matter  was  docketed  before 
Administrative  Law  Judge  Francis  L 
Young.  The  case  was  subsequently 
transferred  to  Administrative  Law  Judge 
Mary  Ellen  Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  in 
Arlington.  Virginia,  on  August  3a  199a 
On  ^ril  5, 1991,  Judge  Bittner  issued 
her  opinion  and  recommended  ruling, 
findings  of  fact  conclusions  of  law  and 
decision.  No  exceptions  were  filed  and 
on  May  22, 1991,  die  administrative  law 
judge  transmitted  the  record  of  these 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67,  hereby  issues  his  final  order  in 
this  matter,  based  upon  findings  of  fact 
and  conclusions  of  law  as  hereinaff  er 
set  forth. 

The  administrative  law  judge  found 
that  Respondent  is  a  pharmacy  located 
hi  Peckville,  Pennsylvania,  and  for  some 
period  prior  to  June  1989  was  owned  and 
operated  by  Thomas  DePietro.  In  1988, 
Mr.  DePietro  sold  controlled  substances 
to  an  undercover  police  officer  and/or 
informant  without  a  prescription  or 
physician's  authorization.  He  was 
arrested  on  June  a  198a  and  based  on 
this  arrest  the  state  suspended  his 
license  to  handle  controlled  substances. 
On  April  3, 1989.  Mr.  DePieUx)  pled 
guilty  to  one  felony  count  and  was 
sentenced  to  three  years  probation. 

On  March  3. 1989.  an  Order  to  Show 
Cause  was  issued  proposing  to  revoke 
Respondent's  registration  on  grounds 
that  its  continued  registration  was  not  in 
the  pubUc  interest  Mr.  DePietro  did  not 
request  a  hearing  and  on  May  17. 1989, 
the  then-Administrator  of  DEA  issued  a 
final  order  revoking  Respondent's 
registration  effective  June  23, 1989.  See, 
54  FR  22499,  May  24, 1989. 

On  June  15, 1989,  Mr.  DePietro  sold 
Respondent  to  his  wife  in  exchange  for 
one  dollar  and  her  agreement  to  assume 
the  pharmacy's  debts.  On  June  23, 1989, 
Mrs.  DePietro  executed  the  instant 
application  for  a  DEA  registration. 

At  the  hearing,  Mrs.  DePietro  testified 
that  smce  her  purchase  of  the  pharmacy, 
she  has  operated  it  without  any 
involvement  by  Mr.  DePietro.  She  also 
testified  that  Mr.  DePietro  is 
unemployed,  but  that  he  will  not 
influence  her  operation  of  Respondent 
because  to  do  so  would  be  a  violation  of 
his  parole  agreement  She  further 
testified  that  Respondent's  pharmacists 


know  that  allowing  Mr.  DePietro  access 
to  Respondent's  controlled  substances 
would  jeopardize  their  licenses  to 
practice  pharmacy. 

A  DEA  Diversion  Investigator  testified 
that  Mrs.  DePietro's  application  for  DEA 
registration  did  not  include  any 
assurances  or  guarantees  that  Mr. 
DePietro  would  be  denied  access  to 
Respondent  or  that  he  would  not  be  in  a 
position  to  influence  the  operation  of 
Respondent  The  Investigator  abo 
testified  that  it  would  be  difficult 
although  not  impossible,  to  exclude  Mr. 
DePietro  from  Respondent 

The  Investigator  also  testified  that  on 
June  2a  1989,  he  and  other  DEA 
Investigators  visited  Respondent  to 
secure  Respondent's  DEA  registration 
cmd  to  remove  all  controlled  substances 
bom  the  premises.  It  appears  that  YAt. 
DePietro  was  present  during  the  seizure 
in  that  he  signed  a  receipt  for  the 
controlled  substances  removed.  It  is 
unclear,  however,  why  Mr.  DePietro  was 
present  during  the  seizure,  and  more 
significantiy.  why  he  was  even  present 
at  Respondent  pharmacy  after  June  15. 
1989. 

The  administrative  law  judge  also 
found  that  Mrs.  DePietro  has  had  no 
education  or  business  experience 
regarding  the  handling  of  controlled 
substances.  Mrs.  DePietro  testified  that 
she  completed  "a  year  in  business 
school  after  I  graduated  from  high 
school."  She  also  testified  tiiat  she  has 
no  practical  business  experience  other 
than  working  in  her  father's  restaurant. 
Further,  Mrs.  DePietro  testified  that  she 
employs  a  registered  pharmacist  as  a 
pharmacy  manager  and  that  he  would 
exclusively  handle  the  dispelling  of 
controlled  substances.  However,  Mrs. 
DePietro  admitted  that  she  would  not  be 
able  to  identify  an  invalid  prescription. 
She  also  testified  that  she  was  imaware 
that  it  was  unlawful  for  Respondent  to 
handle  controlled  substances  after  June 
23, 198a  the  effective  date  of  the 
revocation  of  its  DEA  registration. 
Additionally.  Mrs.  DePietro  testified  that 
Respondent  needs  a  DEA  registration  in 
order  to  collect  payment  from  state 
assistance  programs  and  that  most  of 
Respondent's  customers  are  elderly, 
living  on  fixed  incomes. 

The  Administrator  may  deny  an 
appUcation  for  registration  if  he 
determines  that  such  registration  would 
be  inconsistent  with  the  public  interest. 
Pursuant  to  21  U.S.C.  823(f),  the 
Administrator  must  consider  the 
following  factors  in  making  his 
determination:  (1)  The  recommendation 
of  the  appropriate  State  licensing  board 
or  professional  disciplinary  authority. 
(2)  The  appUcant's  experience  in 
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sun 

dispensing,  or  conducting  research  with 
reelect  to  controDed  substances.  (3)  The 
applicant's  conviction  record  under 
Federal  or  State  laws  relating  to  the 
manufacture,  distribution,  or  dispensing 
of  controlled  ^bstances.  (4)  Compliance 
with  appiicabld  State.  Federal,  or  local 
laws  relating  to  controlled  substances. 
(5)  Such  other  conduct  which  may 
dueaten  the  public  health  and  safety. 
The  Administrator  may  rely  on  any  one 
or  a  combination  of  those  enumerated 
factors.  He  may  give  such  factors  the 
weight  he  deems  appropriate  in 
determining  whether  a  registration 
should  be  revoked  or  an  application 
denied.  See.  Henry/.  Schwarz,  Jr.,  MJ)., 
Docket  No.  88-42. 54  FR  16422  (1^89): 
NeveiHeH.  Willioma,  DM£..  Docket 
No.  87-47, 53  FR  23465  (1988):  David  K 
TnwkJu  DJJS.,  Docket  No.  86-89.  53 
PR  6326  (1968). 

After  considering  all  of  the  evidence, 
the  administrative  law  judge  concluded 
that  Respondent's  DEA  registration 
would  not  be  in  the  public  interest  The 
recmd  shows  that  Mr.  DePietro  has 
failed  to  carry  out  his  responsibilities  as 
a  registrant  in  the  past  and  Mrs. 
DePietro  lacks  the  experience  and 
qualifications  to  accept  the 
responsibilities  of  a  DEA  registrant 

The  mere  sale  of  a  pharmacy  from  one 
family  member  to  another  does  not  ipso 
facto,  establish  that  the  transaction  is  a 
sham.  In  the  instant  case,  however,  the 
record  demonstrates  that  the  sale 
occurred  after  the  issuance  and  before 
the  implementation  of  the  then- 
Administrator's  final  order  revoking 
Respondent's  DEA  registration.  The 
administrative  law  judge  agrees  with  the 
Government's  contention  that  the  sale 
was  intended  to  obviate  the 
consequences  of  the  revocation. 

Finally.  Mrs.  DePietio  failed  to 
demonstrate  that  her  husband  would  not 
influence  her  operation  of  Respondent 
There  is  no  evidence  of  any  formal  steps 
taken  to  keep  Mr,  DePietro  out  of  the 


Petitioner  Unton/Wortcers/Fim 


Accurate  Bushing  Company  MMAW. 

AteMHidra  FaaNow  (iMtva) 

Baioit  Corporaton  lAMAW. 
Betoil  CofporaSon  lAMAW. 


C  A  W  Coal  Company  |«kiD_ 


Doe  Run  Company  (fh^  Mra) 

Doe  Run  Company  (The)  SEMO  MiMig  ((Mtes) . 

Doe  Run  Company,  SmeRing  D»».  Mm) 

Oun  Mechartcal  Componam,  Inc  (UAW) 

Eliar  ManutecMng  fflamMngwawt  (wtos) 

GtaaaonCorpofalion  Mm) 

NouMon  Elackonica  tlUE) 

LAel-TedK  he  (wkre) 

I^M«  Lumber  driBs). 


LTV  Energy  Produdi  Co  tCo.).. 


pharmacy  and  io  deny  him  access  to 
controllml  subaances.  Indeed,  the 
record  establisles  that  Mr.  DePietro  was 
in  the  pbannacir  and  apparently  in 
charge,  on  a  date  subsequent  to  the 
purported  sale,|wben  I^A  personnel 
seized  the  contfolled  substances  and 
registration  punuant  to  the  final  order. 
Mrs.  DePietro'sjbare  assertions  are 
insufficient  to  {rove  that  Mr.  DePietro 
will  not  influence  her  operation  of 
Respondent. 

The  Administrator  concludes  that 
based  upon  the  facts  and  circumstances 
involved  in  this  matter,  the  application 
for  registration  hubmitted  by  DePietro 
Pharmacy  shou  d  be  denied  because  it  is 
inconsistent  wi  h  the  pubHc  interest  The 
Administrator  adopts  the  opinion  and 
recommended  mling,  findings  of  fact 
conclusions  of  law  and  decision  of  the 
admhiistrative  aw  judge  in  their 
entirety. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcenv  nt  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  82:  and  824  and  28  CFR 
0.100(b).  herebji  orders  that  the 
application  for  registration  executed  by 
DePietro  Hiarmacy,  on  June  23, 1989,  be. 
and  it  hereby  i^  denied.  This  order  is 
effiective  July  11 .  1991. 

Dated:  ]tt^  3. 1!  91. 


Robert  CI 

AdjninistmUx' of  prug  Enforcement 


[FRDoa  91-16441 


MLUNQ  CODE  441»4  »« 


DEPARTMENT  JOF  LABOR 
a^  Training 


Employment 
Administration 


InvMtigalfons 
tfCnmcanons  < 
Worker  Adjust)  itent 


Piled  7-10-n:  8:45  am] 


tegardfng 
Eliga>llity  to  Apply  for 
Assistance 


Petitions  hav^  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 

Appendix 


Location 


Qannfood,  NJ 

Woodskie.  NY 

BeWtWI 

South  BekiH.  WI 

Oarliatxwa.  WV 

SL  Louis.  MO . 

Vfeumum.MO 

Harculaneum.  MO 

Tote<to,OH 

Atlvrta.  GA 

Rochester,  Near  Yorii, 

KMie.  PA 

Grand  Praairie,  TX 

Gold  Bar.  WA. 

Casper,  WV 


Date 


06/24/91 
06/24/91 
D6/24/91 
06/24/91 
06/24/91 
08/24/91 
06/24/91 
D6/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
D6/24/91 
06/24/91 
06/24/91 


Daieal 


06/10/91 
06/10/91 
06/10/91 
06/10/91 
06/11/91 
06A)4/91 
06^)4/91 
06/04/91 
06/11/91 
06/06/91 
06/12/91 
06/07/91 
06/10/91 
06/10/91 
06/12/91 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receip  (rf  these  petitions, 
the  Director  of  the  I  >ffice  of  Ttade 
Adjustment  Assisti  nee.  Qnployment 
and  Thiining  Admii  ustration,  has 
instituted  investigai  ions  pursuant  to 
section  221  (a)  of  th :  Act 

The  purpose  of  e«  ch  of  the 
investigations  is  to  letermine  whether 
the  workers  are  eU]  ible  to  apply  for 
adjustment  assistai  ce  imder  title  U. 
diapter  2,  of  the  Ac  l  The  investigations 
will  further  r^te.  { s  appropriate,  to  the 
determination  of  th(  t  date  on  which  total 
or  partial  separatio  is  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interst  in  the 
subject  matter  of  thfe  investigations  may 
request  a  public  he<  iring.  provided  such 
request  is  filed  in  w  riting  with  the 
Director,  O^ce  of  Trade  Adjustment 
Assistance,  at  the  wdress  shown  below, 
not  later  than  July  ^2, 1991. 

Interested  persons  are  invited  to 
submit  written  com  nents  regarding  the 
subject  matter  of  th  >  investigations  to 
the  Director,  O^ice  of  Trade  Adjustment 
Assistance,  at  the  a  idress  shown  below, 
not  later  than  July  2  Z.  1901. 

The  petitions  file  I  fai  this  case  are 
available  for  inspec  tion  at  the  Office  of 
the  Director/Office  of  Trade  Adjustment 
Assistance,  Employ  nent  and  Training 
Administration,  U.si  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20!  10. 

Signed  at  W88bing4n.  DC  this  24\h  day  of 
July  1991. 
Marvin  M.  Fooka, 

Director,  Office  of  Tro^A^uatment 

Assistance. 


Na 


25.955 
25,956 
25,957 
25.956 
25.959 
25,960 
25.961 
25.962 
25,963 
25,964 
25.965 
25.966 
25.967 
25.968 
25,969 


Artel »  produced 


Bushings  and  roller 
Ladies  dresses. 
Iron  and  steel 
Iron  and  steel 
Coal. 
Lead  mining 


taarings. 


castiffjs. 
castir  gs. 


Lead  mining. 

AulaelecWc  wfndoi[|s  and  door  Nnget 

ToSeta. 

Tooling. 

HoMersoti 

Common  Impraiilon  ( 

Cedar  lumberi 

OS  Field  EquipmenL 


cydindar 
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PsWtonar  Unton/Wortwrs/nrm 


LTV  Energy  Producti  Co  (Co.). 


NisMMvSaa  Plaalica,  he  (win) 

P««lc  Ford,  Inc  (wtin) 

Paul  Tent  gponwaai.  inc.  UQWU 


Phalpa  Oodga  Ooqii  Bayaiay  Opmlon  fCo). 

Ptam  and  FiaU  Sarvtea  Coip  (Coj 

Plumroaa  Dak  (UPCWO 


Soott  FMaar  CMpary  (M*r^_ 
TriQuast  Coipofaffon  (wioa). 


UnNad  Tachnologlea  Aulomollva  (URW) . 

Wakro  Corporation  (wtos) 

Wamar  LMMraal  Ooip  (USWA). 


WhWenlon  UghSng  Producta^  Inc  (Co). 

WNsoo  Sporting  Qoodi  (UFCW)- - 

York  imamaUuiial  Oorp  (OCAW) 


Appendix— Continued 


Locston 


G«ena,WY_-^ 

Syracuaa.NY 

New  York.  NY 

Trawaraa  Qty.  Ml . 
PtaKMphia.  PA... 
Long  Branch,  NJ... 

Etaatwlh.  NJ 

Paractwia.  00 

Eat  BiunaMriok.  NJ 

CWon,  NJ 

BrUgeport  CT__ 

Vancouver.  WA 

Keokuk.  lA 

Caro.MI 

Kearney,  NJ 

Taunton.  MA 

Edtoon.NJ 

Madsonv«a,KY... 


66/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 
06/24/91 


06/12/91 
06/00/91 
06/12/91 
06/13/91 
06/11/91 
06/12/91 
06/06/91 
05/27/91 
06/12/91 
06/14/91 
OS/29/91 
06/10/91 
06/11/91 
06/13/91 
06/10/91 
06/06/91 
06/12/91 
06/14/91 


Na 


25,970 
25.971 
25.972 
25.973 
25,974 
25.975 
25,978 
2S.977 
25,978 
25.979 
25.960 
25,981 
25,962 
25,963 
25.964 
25.985 
25,986 
25.967 


OiRaMaqulmanL- 

Populating  macWna  pana. 

Oraaa  aampla  maUng. 

PMic  moUsil  sMo  parts. 

rora  oaaiarintpL 

Coals. 

Copper  aloy  rods. 

8upp^  oenbaol  paraonnal  Id 

Canned  ham. 


Moklad  piBMic  < 
A«<ol 

Lampa. 

TannIi  rackalL 

Heal  pumpa,  air  oondWona. 


[FR  Doc  91-16519  Filed  7-10-91: 8:45  am) 
BKUNQ  CODE  4S1»40-M 


(TA-W-^7671 

Atron/High  Q;  Clarlcesville.  Ml; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  <»  May  6, 1901.  in  response  to  a 
worker  petition  which  was  filed  on  May 
6, 1991.  on  behalf  of  wcMrkers  at  Atron/ 
High  Q.  Clarkesville,  Michigan. 

The  investigation  revealed  that  the 
petitioning  group  of  workers  are  located 
at  Pellston.  Michigan  and  not  at  their 
mailing  address  in  Clarkesville, 
Michigan.  The  Pellston,  Michigan 
petition  is  subject  to  an  ongoing 
investigation  for  which  a  determination 
has  not  yet  been  issued  (TA-W-25.  733). 
ConsequenUy,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washingtoa  DC  diis  2Sth  day  of 
June,  1991. 

Marvin  M  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc  81-16518  Ffled  7-10-01;  8:45  am] 
BtLUNS  COOC  4S1».4»^ 


(TA-W-25,5011 

Komatau  Dreseer.  inc.  Galion,  OH; 
Notice  of  Negative  Determination 
Regarding  AppHcaUonlor 
Reconsideration 

By  an  application  dated  May  30. 1991. 
District  59  of  the  International 
Association  of  Machinists  (lAM) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 


denial  notice  for  petition  TA-W-25,501 
was  signed  on  April  3a  1991  and  will 
soon  be  published  in  the  Federal 
Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  foots  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  workers  produce  compactors 
(rollers),  cranes,  graders,  excavators, 
planners  and  hytjbanlic  cjdinders. 
Althou^  investigation  findings  show 
that  total  sales  and  production 
increased  in  fiscal  year  (FY)  1990 
compared  to  FY  1989,  sales  and 
production  of  rollers  decreased  during 
the  same  period.  The  Department's 
survey  of  Komatsu  Dresser's  major 
customers  show  that  none  of  the 
respondents  imported  rollers  in  1989  or 
in  1990. 

The  union  submitted  an  inventory 
control  card  packing  slips,  and 
purchase  orders  showing  the  receipt  in 
1991  of  imported  components — 
excavator  components,  sleeve  tandem 
mountings,  final  drive  housings, 
sprockets  and  axle  weldhnents. 

The  issue  of  components  was 
addressed  early  in  the  administration  of 
the  worker  adjustment  assistance 
program.  In  United  Shoe  Workers  of 
America,  AFL-CIO  v.  Bedell.  506  F2d 
(D.C.  Circ.1974)  the  court  held  that 
imported  finished  women's  shoes  were 
not  Uke  or  directiy  competitive  with 


shoe  components — shoe  counters. 
Accordingly,  increased  imports  of 
excavator  components,  and  sleeve 
mountings  and  drive  oompooents  for 
motor  graders  cannot  be  considered  in 
determining  import  injury  to  workers 
producing  excavators,  motor  graders 
and  other  finished  machines.  Therefore, 
in  determining  import  injury  to  workers, 
the  Department  must  consider  imports 
of  excavators,  motor  graders,  cranes, 
rollers,  etc. 

Investigation  findings  show  diat  the 
workers  are  not  separately  identifiable 
by  product  Other  findings  show  that 
excavator  components  and  sprockets 
were  always  purchased  items  and 
Galion  never  produced  them.  The 
redesigned  sleeve  and  final  drive 
housing  components  for  the  motor 
grader  were  outsourced  because  at  the 
time  of  their  purchase.  Gallon  was  not 
tooled  up  to  produce  them.  Accordingly, 
worker  separations  resulting  from  the 
above  situations  would  not  provide  a 
basis  for  certification  even  if  the 
component  workers  were  separately 
identifiable. 

The  Department's  investigation  was 
complete  tfarou^  199a  If  there  were 
worker  separations  in  1991  resulting 
from  increased  imports  of  excavators  or 
other  finished  articles  at  Galion,  die 
Department  would  entertain  a  new 
petition. 

Conclusion 

After  review  of  the  appUcation  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  fects  or  of  the 
law  which  would  justify  reconsideration 
of  the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 


Federal  RA«i«l«r  /  Vnl    im   Mn   iiq  /  'rk.,~.j. 
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Signed  at  Washington,  DC  this  27th  day  of 
June  1991. 

Robert  O.  Desloogdiainpc. 

Director,  Office  of  Legislation  &  Actuarial 
Services  Unemployment  Insurance  Service. 
(FR  Doc  91-16522  Filed  7-10-»l:  6:45  am] 
mUMO  CODE  4S1O-30-M 


[TA-W-25.374] 

Sonoco  nbre  Drum,  Inc;  Reading,  PA; 
Dtemissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Sonoco  Fibre  Drum,  Incorporated, 
Reading.  Pennsylvania.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore, 
dismissal  of  the  application  was  issued. 

TA-W-25;  374:  Sonoco  Fibre  Drum. 

Incorporated.  Reading,  Pennsylvania 
(June  28, 1991) 

Signed  at  Washington.  DC  this  3rd  day  of 
July  1991. 

Marvin  M.  Fooki, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  91-16520  Filed  7-10.^;  8:45am) 


Determinations  Regarding  EligibHity 
To  Apply  for  Worker  Ad|ustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
June  1991. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,    ' 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm' or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations.  <  r  threat  thereof,  and  to  the 
absolute  decl  ne  in  sales  or  production. 

Negative  Deti  iiminatioDS 

In  each  of  t  le  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  a^  the  firm. 

TA-W-25.654l  Speed  Sew.  Patton,  PA 
TA-W-25.78t  Nextech.  Turtle  Creek. 

PA 
TA-W-25,74dtChromaUoy.  Turbine 

Airfoils  Qiv.,  Harrisburg,  PA 
TA-W-25.50i  Komatsu  Dresser.  Inc.. 

Gallon,  C  H 
TA-W-25.793  Birchcraft  Kitchen.  Inc.. 

Reading,  PA 
.  TA-W-25.d91  Tultex  Corp..  Marion,  NC 
TA-W-23.692  Tultex  Corp.,  Spindale, 

NC 
TA-W-25.895  Tultex  Coip.. 

Martinsv  lie,  VA 
TA-W-25.512  Shelby  Advanced 

Automotl  ve  Technology,  Inc., 

McKinne  r,  TX 
TA-W-25,512  \:  Shelby  Advanced 

Automotl  /e  Technology,  Inc.  D/B/ 

A  Carroll  Shelby  Industries, 

Gardena,  CA 

In  the  follow  ring  cases,  the 
investigation  evealed  that  the  criteria 
for  eligibility  i  las  not  been  met  for  the 
reasons  speci  ied. 

TA-W-25.72Si  Alumax  Mill  Products, 
Inc.,  Haw  ?sville,  KY 
Increased  ii  iports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-25,775,  GTE Sylvania  Products 
Corp.,  Ho  iston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  h22  of  the  Trade  Act  of 
1974. 

TA-W~25.749iManhattan  Industries, 
Glen  Roc, ;  Nf 

The  woricer  i'  firm  does  not  produce 
an  article  as  r  squired  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-25,78&,  VTC,  Inc..  Subsidiary  of 
Control  B  ita  Corp.,  Bloomington, 
MN 

Increased  ii  iports  did  not  contribute 
importantly  tc  worker  separations  at  the 
firm. 

TA-W-25.671,  i 
Tulsa,  OH 
U.S.  importi  of  oil  and  gas  field 
machinery  we  e  negligible  in  1989  and 
1990. 

TA-W-25,747i  Lone  Rock  Timber, 
Roseburg,  OR 


Gear  Products  Inc.. 


Increased 
importantly  to  w(^er 
firm. 

TA-W-25.731:  ASfP.  Inc..  Weyers  Cave. 
VA 

Increased  imports 
importantly  to  waHter 
firm. 


impo^s  did  not  contribute 
separations  at  the 


did  not  contribute 
separations  at  the 


TA-W-25.776:  He  m  Werner  Corp..  Hein 
Werner  Auto\  Waukesha.  WI 

The  investigation  revealed  that 
criterion  (2)  has  n  )t  been  met  Sales  or 
production  did  not  decline  during  the 


relevant  period  as 
certification. 


'film 


TA-W-25,687;  SUkson 
(Formerly  Sti  I 
Rockland.  M ' 


required  for 


TA-W-25.787:  PJ)^  NaUonwide,  Inc.. 
Portland.  OR 

The  workers* 
an  article  as  requi^«d 
under  section  222 
1974. 


does  not  produce 
for  certification 
sf  the  Trade  Act  of 


Seafood  Co 
son  Canning  Co), 


U.S.  imports  of  ish  and  seafood 
products  declined  relative  to  domestic 
shipment  in  1989  ( ompared  to  1988  and 
declined  absolute  y  and  relative  to 
domestic  shipmen  t  in  1990  compared  to 
1989. 

TA-W-25.742:  Coi  tlee  Drilling  Fluids. 
Clyde,  TX 

The  workers  fin  a  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-25.777: Hu  Ison'sBayNew  York. 
Inc..  Carlstad ,  NJ 

The  workers  fin  a  does  not  produce  an 
article  as  requiredlfor  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-25.841:  Giapno,  Newswear  Div.. 
New  York, . 

The  workers  fir^  does  not  produce  an 
article  as  required!  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 


TA-W-25,814: 

Pharmaceutical 
Washington,  i  'A 

The  investigatio  i 
criterion  (2)  has  m  t 
production  did  not 
relevant  period  as 
certifications. 


Rhqne-Poulenc  Rarer 
Corp..  Fort 


revealed  that 

been  met  Sales  or 
decline  during  the 
required  for 


TA-W-25.809;  Moiorola, 
System  Sectoi 

The  workers' 
an  article  as  requi^ 
under  section  222 
1974. 


',  Inc.,  General 
,  Houston,  TX 


does  not  produce 

~  for  certification 

^f  the  Trade  Act  of 


ASinnative  Deten  linatknis 

TA-W-25.765:  Yoingland  Industries  A/ 
K/A  Sam  Laniforf,  Co.,  East 
Newark,  NJ 
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A  certificatiaa  was  issued  covering  all 
workers  separated  on  or  after  March  19. 
1990  and  ion  August  31. 1990. 

TA-W-25.e94:  United  Technologies 
Automotive  Croup.  Inc..  Wabash. 
IN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1. 19ga 

TA-W-2SMS:  DaUco  Industries.  Inc.. 
York.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3, 
199a 

TA-W-25.6e8:  DaUco  Industries.  Inc.. 
ML  Union.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3. 
1990. 

TA-W-25.753:  North  Country  Glove, 
NorthviUe.  NY 

A  certification  was  issued  covning  all 
workers  sqwrated  on  or  after  April  12. 
1990. 

TA-W-2S.S27:  Bull  HN  Information 
Systems.  Inc..  Phoenix.  AZ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  2. 
1991. 

TA-W-2S.73e:  G.MS.  Gilbrith 

Packaging  Systems,  Kingston.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  13. 
1990. 

TA-W-25,78S;  NER  Data  Products.  Inc.. 
Demorines.  lA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  26. 
199a 

TA-W-2S.703  a  TA-W-25.704;  CB  North 
America  Glens  Falls.  NY  and  North 
Adams,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  27. 

i9ga 

TA-W-2S,710;  Hesteco  #  1. 
Elizabethtowru  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  28. 
I9ga 

TA-W-25.74a:  Lori  Lock  Corp.. 
Southington.  CT 

A  certification  was  issued  covering  all 
workers  s^arated  on  or  after  April  16. 
1990. 

TA-W-25.696:  Winning  Moves.  Inc^ 
Athens.  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  28, 
19ga 

TA-W-2S.n8:  Texas  Apparel  Co.. 
Carrizo  Springs.  TX 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  24. 
199a 

TA-W-25.773:  Electro  Design.  Inc.. 
Mancelona.  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  24, 
1990  and  before  April  29, 1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  June.  1991. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated  July  2, 1991. 
Marvia  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doa  91-16521  FUed  7-10-91: 8:45  am] 


EFPEcnvt  DATS:  If  adopted,  ttie 
proposed  amendment  to  PTE  77-8  would 
be  effective  as  of  October  22. 1986. 


Penaion  and  Welfare  Benefits 
Administration 

[AppHcMon  No.  I>-e337I 

Propoeed  Amendanent  to  Prohibited 
Transaction  Eaemption  (PTE)  Tt-* 
Involving  ttM  Transfer  of  IndMdml 
Life  hwurance  Contracts  and  Annullies 
From  Eaiployee  Benefit  Plans  To  Plan 
Parttelpanls,  Certain  Beneficial  les  of 
Plan  Participants,  Employers  and 
Other  Employee  Benefit  Plane 

agency:  Pension  and  Welfare  BenefiU 
Administration,  Department  (tf  Labor. 
ACTION:  Notice  of  a  proposed 
amendment  to  PTE  77-8. 

SUMMARY:  This  doctunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  of  a  proposed 
amendment  to  PTE  77-8.  PTE  77-8  is  a 
class  exemption  that  enables  an 
employee  benefit  plan  to  sell  individual 
life  insurance  contracts  and  annuities  to 
(1)  a  plan  participant  insured  under  such 
policies,  (2)  a  relative  of  such  insured 
participant  who  is  the  beneficiary  under 
the  contract  (3)  an  employer  any  of 
whose  employees  are  covered  by  the 
plan  or.  or  (4)  another  employee  benefit 
plan,  for  the  cash  surrender  value  of  the 
contracts,  provided  certain  conditions 
are  met  The  proposed  amendment,  if 
adopted,  wottkl  affect  among  others, 
certain  participants,  beneficiaries  and 
fiduciaries  of  plans  engaged  in  the 
described  transactions. 
DATES:  Written  comments  and  requests 
for  a  hearing  should  be  received  by  the 
Department  on  or  before  September  9, 
1991. 


;  All  written  comments  and 
requests  for  a  hearing  (preferably  at 
least  three  copies)  should  be  sent  to: 
Office  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits 
Administration,  room  N-5e49. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
The  application  pertaining  to  the 
exemptive  relief  proposed  herein 
(Application  D-8337)  and  tiie  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor,  room  N-5507. 200 
Constitution  Aveowe  NW..  Washington. 
DC 


RM  RIRTIKR  WFOIMMTIOW  CONTACT: 
Ms.  Kay  Madsen  of  die  Office  of 
Exemption  Determinations^  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor,  telephone  (202) 
523-8971.  (This  is  not  a  toll-free 
nnmber):  or  Diane  PeduUa  of  the  Plan 
Benefits  Security  Division.  Office  of  the 
Solicitor,  U.S.  Department  of  Labor. 
(202)  523-0597.  (Tlus  U  not  a  toll-free 
nimiber.) 


rARV  mrnIMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  amendment 
to  PTE  77-8  (42  FR  31574.  June  21. 1977). 
PTE  77-8  provides  an  exemption  from 
the  restrictions  of  section  406(a)  and 
406(b)  (1)  and  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1986  (the  Code)  by 
reason  ci  section  4975(c)(1)  (A)  through 
(E)  of  the  Code. 

The  amendment  to  PTE  77-8  proposed 
herein  was  requested  in  an  exemption  , 
application  dated  August  16, 1989,  by 
the  American  Council  of  Life  Insurance.' 
The  Department  is  proposing  the 
amendment  to  PTE  77-8  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  *  and  in 


'  The  applicanl  atto  requested,  end  dw 
Department  it  publishing  in  today's  Federal 
Ragistar.  a  atmilar  pcopwed  amendment  lo  PTE  77-7 
(42  FRE  nS7S,  Innen.  1977). 

*  Section  102  of  Reocgaaiiatioa  Plan  No.  4  of  1S7S 
(43  FR  47713.  October  17. 1078).  effective  December 
31. 1978  (44  FR  lOBS.  (aiuiary  3. 1079).  transferred  the 
•etiiority  of  the  Seaetaiy  of  the  Treasury  to  issue 
exemptions  of  this  type  to  the  Secretary  of  Labor. 

In  the  discussion  of  the  exemption,  references  to 
■ectioos  408  and  408  of  the  Act  should  be  lead  to 
refer  as  well  to  the  conetponding  provisions  of 
section  497S  of  the  Code. 
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arcordance  with  ERISA  Procedure  75-1 
(40  FR 18671.  April  28. 1975). 

PTE  77-8  permits  an  employee  benefit 
plan  to  sell  individual  life  insurance 
contracts  and  annuities  to  (1)  a  plan 
participant  insured  under  such  policies, 
(2)  a  relative  of  such  bisured  participant 
who  is  the  beneficiary  under  the 
contract,  (3)  an  employer  any  of  whose 
employees  are  covered  by  the  plan,  or 
(4)  another  employee  benefit  plan,  for 
the  cash  surrender  value  of  the 
contracts,  provided  the  conditions  set 
forth  in  the  exemption  are  met.  As  of  the 
date  PTE  77-8  was  granted,  section 
408(d)  of  the  Act  provided  that  no 
exemption  could  be  granted  under 
section  408(a)  of  the  Act  for  transactions 
of  the  type  described  in  the  exemption 
between  a  plan  and  certain  persons 
such  as  an  ownei^employee  (as  defined 
in  section  401(c)(3)  of  the  Internal 
Revenue  Code  of  1986)  or  a  shareholder- 
employee  (as  defined  in  section  1379  of 
the  Internal  Revenue  Code  of  1954).  The 
exemption  is,  however,  applicable  to 
such  persons  for  purposes  of  section 
4975  of  the  Code. 

The  applicant  requests  an  amendment 
that  would  expand  the  coverage  of  PTE 
77-8  to  include  transactions  with  owner- 
employees  (as  defined  in  section 
401(c)(3)  of  the  Internal  Revenue  Code  of 
1986)  and  shareholder-employees  (as 
defined  in  section  1379  of  the  Internal 
Revenue  Code  of  1954  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of 
the  Subchapter  S  Revision  Act  of  1982). 

The  Department  notes  that  all  the 
conditions  contained  in  PTE  77-8  still 
must  be  met  under  the  proposed 
amendment.  These  conditions  include  a 
requirement  that  the  amount  received  by 
the  plan  as  consideration  for  the  sale  is 
at  least  equal  to  the  amoimt  necessary 
to  put  the  plan  in  the  same  cash  position 
as  it  would  have  been  in  had  it  retained 
the  contract,  surrendered  it,  and  made 
any  distribution  owing  to  the  participant 
of  his  vested  interest  under  the  plan. 
Additionally,  the  conditions  require  that, 
with  regard  to  any  plan  which  is  an 
employee  welfare  benefit  plan,  such 
plan  must  not,  with  respect  to  such  sale, 
discriminate  in  form  or  in  operation  in 
favor  of  plan  participants  who  are 
officers,  shareholder,  or  highly 
compensated  employees. 

The  applicant  notes  that  section 
1888(i)  of  the  Tax  Reform  Act  of  1986 
(Pub.  L  99-514,  October  22, 1986) 
amended  section  408(d)  of  the  Act  to 
remove  the  restriction  on  the 
Department  granting  exemptions  under 
section  408(a)  of  the  Act  for  transactions 
involving  owner-employees  and 
shareholder-employees. 

The  applicant  represents  that  many 
pension  and  profit  sharing  plans. 


particularly  those  of  small  employers, 
are  funded  in,  whole  or  in  part  by  the 
purchase  of  individual  annuity  or  life 
insurance  cootracts  on  the  lives  of  the 
plan's  participants.  In  many  cases  where 
the  insurance  policies  are  already 
owned  by  thq  pension  plan,  the  plan        ^ 
decides  that  i  no  longer  wants  to 
provide  insuTsnce  protection  through  the 
plan.  In  order  to  keep  the  policies  in 
force,  the  plan  allows  insured 
participants  tp  purchase  their  policies. 
The  applicani  asserts  that,  without  the 
proposed  amendment  to  PTE  77-8, 
owner-emplojrees  or  shareholder- 
employees  would  be  unable  to  purchase 
their  policies  find,  therefore,  the  policies 
would  have  t^  be  surrendered.  The 
applicant  notes  that  a  common  reason 
why  an  ownef-employee  or  shareholder- 
employee  participant  may  want  to 
purchase  a  pdicy  from  a  plan  and  keep 
it  in  force  on  kis  own  is  to  preserve  any 
life  insurance  protection  provided  by  dbe 
policy  in  a  cate  where  he  has  a  medical 
impairment  aed  may  be  currently 
uninsurable  or  would  be  unable  to 
replace  that  ilsurance  in  the  open 
market  at  standard  rates.  In  the  case  of 
annuity  contracts  with  no  life  insurance 
protection,  a  purchase  may  be  desirable 
from  the  participant's  standpoint  in 
order  to  preserve  a  valuable  contract 
option  that  may  no  longer  be  available 
or  to  avoid  a  ligher  first  year  expense 
loading  that  %^ould  be  payable  if  he 
purchased  a  new  poUcy.  The  applicant 
further  argueajthat  since  the  restriction 
on  the  Department's  ability  to  grant 
exemptions  to  owner-employees  and 
shareholder-employees  imder  section 
408(a)  of  the  Act  was  removed  by 
section  1898(11  of  the  Tax  Reform  Act  of 
1986,  there  is  i  lo  reason  to  continue  to 
limit  the  avail  ibility  of  PTE  77-8  for 
such  persons. 

The  applica  it  notes  that  the  proposed 
amendment  ia  protective  of  plan 
participants  ai  id  beneficiaries  because 
owner-emploji  ees  and  shareholder- 
employees  wh  3  enter  into  transactions 
covered  by  PT  E  77-8  will  be  subject  to 
the  conditions  already  contained  in  the . 
exemption,  as  Would  any  other  party 
utilizing  the  exemption.  Specifically,  by 
requiring  that  the  consideration  paid  to 
a  plan  on  a  sale  be  at  least  the  amount 
the  plan  woula  have  received  on 
surrender,  the  plan  will  be  in  precisely 
the  same  financial  position  whether  the 
sale  is  made  at  the  policy  is 
surrendered.  Iffie  applicant  also  states 
that  the  proposed  amendment  is 
administrativdy  feasible  because  the 
transactions  permitted  for  owner- 
employees  ana  shareholder-employees 
will  be  subject  to  the  objective  criteria 
contained  in  Pf'E  77-8. 
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FR  31575)  made  > 
was  intended  to  1 
persons  for  purpc 
the  Code.  Based  i 
section  408(d)  of  I 


As  noted  above ,  at  the  time  PTE  77-8 
was  granted,  sect  on  408(d)  of  the  Act 
precluded  the  De;  «rtment  from  granting 
exemptive  relief  i  nder  section  408(a)  of 
the  Act  for  transa  ctions  of  the  type 
described  in  the  ^cemption  involving  an 
owner-employee  ^r  a  shareholder- 
employee.  The  preamble  to  PTE  77-8  (42 
]ear  that  the  exemption 
available  to  such 
les  of  section  4975  of 
the  amendment  to 
le  Act  the  protections 
already  embodiet  in  PTE  77-6  and  the 
arguments  presen  :ed  by  the  applicant, 
the  Department  h<  ts  decided  to  propose 
the  amendment  tc  PTE  77-8  requested 
by  the  applicant. 

The  applicant  o  riginally  requested  in 
efective  date  for  t  le  proposed 
amendment  of  Jar  uary  1, 1975,  which  is 
the  effective  date  of  PTE  77-6.  In  this 
regard,  the  Depan  ment  notes  that  the 
amendment  to  se(  tion  408(d)  removing 
the  restriction  on  heOeparteient 
granting  exemptio  as  for  transactions 
involving  owner-c  mployees  and 
shareholder-empli  lyees  under  section 
408(a)  of  the  Act  i  ras  effective  for 
transactions  occu  ring  after  October  22. 
1986.  The  Departn  lent  believes  that  it  is 
appropriate  to  pro  pose  the  same 
effective  date  for  he  amendment  to  PTE 
77-6. 

General  Informati  m 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exe4ption  under  section 

^s  not  relieve  a 
larty  in  interest  or 
from  certain  other 
Let  and  the  Code, 
ibited  transaction 

the  exemption  does 
;eneral  fiduciary 
isions  of  section  404   ' 
>quire,  among  other 
(ary  discharge  his  or 
_  the  plan  solely  in 

^  participants  and 

beneficiaries  of  thf  plan;  nor  does  it 
affect  the  requiren  ent  of  section  401(a) 
of  the  Code  diat  th  e  plan  must  operjate 
for  the  exclusive  b  inefit  of  the 
employees  of  the  e  mployer  maintaining 
the  plan  and  their  )eneficiaries; 

(2)  Before  an  exi  mption  may  be 
granted  under  sect  on  408(a)  of  the  Act 
the  Department  mi  st  find  that  the 
exemption  is  admi  listratively  feasible, 
in  the  interests  of  t  le  plan  and  of  its 
participants  and  b(  ineficiaries.  and 
protective  of  the  ri  ;hts  of  participants 
and  beneficiaries  ( f  the  plan; 

(3)  The  class  exc  mption  is  appUcable 
to  a  particular  tran  section  only  if  the 


408(a)  of  the  Act  < 
fiduciary  or  other  [ 
disqualified  persof 
provisions  of  the . 
including  any  prol 
provisions  to  whic 
not  apply  and  the  j 
responsibility  pro\ 
of  the  Act  which  r 
things,  that  a  fiduc 
her  duties  respecti 
the  interests  .of  the 


transaction  satisfies  the  conditions 
specified  in  the  exemption;  and 

(4)  The  proposed  amendment,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  public  hearing  on  the  proposed 
amendment  to  the  address  and  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  proposed 
amendment.  Comments  received  will  be 
available  for  public  inspection  with  the 
referenced  application  at  the  above 
address. 

Proposed  Amendment 

Under  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  ERISA  Procedure  75-1. 
the  Department  proposes  to  amend  PTE 
77-8  as  set  forth  below. 

I.  Effective  January  1. 1975,  the 
restrictions  of  sections  406(a)  and  406(b) 
(1)  and  (2)  of  the  Act  and  the  taxes 
imposed  under  section  4975  (a)  and  (b) 
of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  of  an 
individual  life  insurance  or  annuity 
contract  by  an  employee  benefit  plan  to 
(1)  a  participant  under  such  plan;  (2)  a 
relative  of  a  participant  under  such  plan; 

(3)  an  employer,  any  of  whose 
employees  are  covered  by  the  plan;  or 

(4)  another  employee  benefit  plan,  if— 

(1)  Such  participant  is  the  insured 
under  the  contract 

(2)  Such  relative  is  a  "relative"  as 
defined  in  section  3(15)  of  the  Act  (or  is 
a  "member  of  the  family"  as  defined  in 
section  4975(e)(6)  of  the  Code),  or  is  a 
brother  or  sister  of  the  insured  (or  a 
spouse  of  such  brother  or  sister),  and  is 
the  beneficiary  under  the  contract 

(3)  The  contract  would,  but  for  the 
sale,  be  surrendered  by  the  plan; 

(4)  With  respect  to  sales  of  the  policy 
to  the  employer,  a  relative  of  the  insured 
or  another  plan,  the  participant  insured 
under  the  policy  is  first  informed  of  the 
proposed  sale  and  is  given  the 
opportunity  to  purchase  such  contract 
from  the  plan,  and  delivers  a  written 
document  to  the  plan  stating  that  he  or 
she  elects  not  to  purchase  the  policy  and 


consents  to  the  sale  by  the  plan  of  such 
policy  to  such  employer,  relative  or 
other  plan: 

(5)  The  amount  received  by  the  plan 
as  consideration  for  the  sale  is  at  least 
equal  to  the  amount  necessary  to  put  the 
plan  in  the  same  cash  position  as  it 
would  havl  been  in  had  It  retained  the 
contract  surrendered  it  and  made  any 
distribution  owing  to  the  participant  of 
his  vested  interest  under  the  plan;  and 

(6)  With  regard  to  any  plan  which  is 
an  employee  welfare  benefit  plan,  such 
plan  must  not  with  respect  to  such  sale, 
discriminate  in  form  or  in  operation  in 
favor  of  plan  participants  who  are 
officers,  shareholders,  or  highly 
compensated  employees. 

n.  Effective  October  22. 1986,  the 
exemption  provided  for  transactions 
described  in  part  I  is  available  for  plan 
participants  who  are  owner-employees 
(as  defined  in  section  401(c)(3)  of  the 
Internal  Revenue  Code  of  1986)  or 
shareholder-employees  (as  defined  hi 
section  1379  of  the  Internal  Revenue 
Code  of  1954  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 
Subchapter  S  Revision  Act  of  1982)  if  the 
conditions  set  forth  in  part  I  are  met 

Signed  at  Washingtion.  DC.  this  5th  day  of 
July.  1991. 

Alan  D.  LelMmitz, 

Deputy  Assistant  Secretary  for  Program 
Operations.  Pension  and  Welfare  Benefits 
Administration,  US  Department  of  Labor. 

(FR  Doc  91-16660  Filed  7-10-01;  8:45  un] 
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PropoMd 
Transaction  Exi 
Involving  tha 
LIfa  Insuranoa 
to  Employaa 


to  ProhMtad 
(PTE)  77-7 
oflndMdual 
Annuity  Contracts 


aqincy:  Pension  and  Welfare  Benefits 
Administration.  Department  of  Labor. 

ACnoN:  Notice  of  a  proposed 
amendment  to  PTE  77-7. 


n  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  of  a  proposed 
amendment  to  PTE  7-7.  PTE  77-7  is  a 
class  exemption  that  permits  the 
transfer  of  certain  individual  insurance 
or  annuity  contracts  to  employee  benefit 
plans  by  plan  participants  or  by 
employers,  any  of  whose  employees 
participate  in  such  plans,  provided 
specified  conditions  are  met  The 
proposed  amendment  if  adopted,  would 
affect  among  others,  certain 


participants,  beneficiaries  and 

fiduciaries  of  plans  engaged  in  the 

described  transactions.  ' 

DATES:  Written  comments  and  requests 

for  a  hearing  should  be  received  by  the 

Department  on  or  before  September  9, 

1991. 

VftCIIVE  DATS:  If  adopted,  the 
proposed  amendment  to  PTE  77-7  would 
be  effective  as  of  October  22, 1966. 


:  All  written  comments  and 

requests  for  a  hearing  (preferably  at 
least  three  copies)  should  be  sent  to: 
Office  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits 
Administration,  room  N-S64B, 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington,  DC  202ia 
The  application  pertaining  to  the 
exemptive  relief  proposed  herein 
(Application  D-6303)  and  the  comments 
received  will  be  avaUable  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor,  room  N-5S07. 200 
Constitution  Avenue  NW..  Washington. 
DC 

ran  nmTMCN  awomiATioN  coNTAcr 
Ms.  Kay  Madsen  of  the  Office  of 
Exemption  Determinations.  Pension  and 
Welfare  Benefits  Administration.  U.S. 
Department  of  Labor,  telephone  (202) 
523-8971.  (This  is  not  a  toll-free 
number);  or  Diane  Pedulla  of  the  Plan 
Benefits  Security  Division,  Office  of  the 
Solicitor,  U.S.  Department  of  Lalwr, 
(202)  523-0597.  (This  is  not  a  toU-fr«e 
number.) 

•UWUMSNTAIIV  mraWNATlON:  NoHce  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  amendment 
to  PTE  77-7  (42  FR  31575,  June  21. 1977). 
PTE  77-7  provides  an  exemption  from 
the  restrictions  of  section  406ta)  and 
406(b)  (1)  and  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1966  (the  Code)  by 
reason  of  section  497S(c)(l)  (A)  through 
(E)  of  the  Code. 

The  amendment  to  PTE  77-7  proposed 
herein  was  requested  in  an  exemption 
application  dated  August  16, 1989.  by 
the  American  Council  of  Life  Insurance.' 
The  Department  is  proposing  the 
amendment  to  PTE  77-7  pursuant  to 
section  406(isi)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  ■  and  in 


■  The  applicani  alto  requMted.  and  tha 
Department  ia  publlahini  in  today'i  Federal 
Raflatar.  a  atrtilar  prafmaad  amendment  lo  PTE  77-S 
(42  PR  31571  June  a.  1977). 

■  Section  102  of  Raofganiiation  Plan  No.  4  of  197S 
(43  FR  47711  October  17. 1078).  efTedive  December 
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accordance  with  ERISA  Procedure  75-1 
(40  FR 18471.  AprU  28, 1975). 

PTE  77-7  permiU  the  transfer  of 
certain  individual  insurance  or  annuity 
contracts  to  employee  benefit  plans  by 
plan  participants  or  by  employers,  any 
of  whose  employees  participate  in  the 
plan,  provided  certain  conditions  are 
met.  As  of  the  date  PTE  77-7  was 
granted,  section  408(d)  of  the  Act 
provided  that  no  exemption  could  be 
granted  under  section  40e(a)  of  the  Act 
for  transactions  of  the  type  described  in 
the  exemption  between  a  plan  and 
certain  persons  such  as  an  owner- 
employee  (as  defined  in  section  401(c)(3) 
of  the  Internal  Revenue  Code  of  1986)  or 
a  shareholder-employee  (as  defined  in 
section  1379  of  the  Internal  Revenue 
Code  of  1954).  The  exemption  is, 
however,  applicable  to  such  persons  for 
purposes  of  section  4975  of  the  Code. 

Ilie  applicant  requests  an  amendment 
that  would  expand  the  coverage  of  PTE 
77-7  to  include  transactions  with  ownei^ 
employees  (as  defined  in  section 
401(c)(3)  of  the  Internal  Revenue  Code  of 
1986)  and  shareholdei^mployees  (as 
defined  in  section  1379  of  the  Internal 
Revenue  Code  of  1954  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of 
the  subchapter  S  Revision  Act  of  1982). 

The  Department  notes  that  all  the 
conditions  contained  in  PTE  77-7  still 
must  be  met  under  the  proposed 
amendment  These  comlitions  include  a 
requirement  that,  the  plan  pay,  transfer, 
or  otherwise  exchange  no  more  than  the 
lesser  of  (a)  the  cash  surrender  value  of 
the  contract;  (b)  if  the  plan  is  a  defined 
benefit  plan,  the  value  of  the 
participant's  accrued  benefit  at  the  time 
of  the  transaction  (determined  under 
any  reasonable  method);  or  (c)  if  the 
plan  is  a  defined  contribution  plan,  the 
value  of  the  participant's  account 
balance.  Additionally,  the  exemption 
requires  that,  with  regard  to  any  plan 
which  is  an  employee  welfare  benefit 
plan,  such  plan  must  not,  with  respect  to 
the  subfect  sale,  transfer,  or  exchange, 
discriminate  in  form  or  in  operation  in 
favor  of  plan  participants  who  are 
officers,  shareholders,  or  highly 
compensated  employees. 

The  applicant  notes  that  section 
1898(i)  of  the  Tax  Reform  Act  of  1986 
(Pub.  L  99-514,  October  22, 1986) 
amended  section  408(d)  of  the  Act  to 
remove  the  restriction  on  the 
Department  granting  exemptions  under 


31. 1978  (44  FR  1065.  Jmuaiy  3, 1979).  transfemd  the 
•uihority  of  the  Secretary  of  the  Treasury  to  iMue 
exemptiotw  of  this  type  to  the  SecreUry  of  Labor. 
In  the  discuMion  of  the  exemption,  referencea  to 
eectiont  M6  and  408  of  the  Act  thould  be  read  to 
refer  as  well  to  the  corresponding  provisions  of 
section  4975  of  the  Code. 


section  408(a|  of  the  Act  for  transactions 
involving  owiier-employees  and 
shareholder-employees. 

The  applici  int  represents  that  niany 
pension  and  irofit  sharing  plans, 
particulariy  t  lose  of  small  employers, 
are  funded  ix  whole  or  in  part  by  the 
purchase  of  ii  idividual  annuity  or  life 
insurance  coi  itracts  on  the  lives  of  ttie 
plan's  participants.  The  applicant  states 
that  -an  owner-employee  or  shareholder- 
employee  mav  wish  to  transfer  a  policy 
he  already  owns  to  the  plan,  usually 
because  he  decides  to  establish  a 
pension  plan  tor  his  employees  and 
provide  insuiBnoe  protection  under  the 
plan.  The  apaicant  asserts  that  without 
the  proposed  amendment  to  PTE  77-7, 
such  owner-employee  or  shareholder- 
employee  wojdd  be  unable  to  avoid 
duplicative  coverage  other  than  by 
surrendering  the  policy.  The  applicant 
further  argue^  that  since  the  restriction 
on  the  Department's  ability  to  grant 
exemptions  to  owner-employees  and 
shareholder-employees  under  section 
408(a)  of  the  Act  was  removed  by 
section  1898(i|  of  the  Tax  Reform  Act  of 
1986.  there  is  ho  reason  to  continue  to 
limit  the  avai^bility  of  PTE  77-7  for 
such  persons.] 

The  applicoit  notes  that  the  proposed 
amendment  ia  protective  of  plan 
participants  and  beneficiaries  because 
owner-employees  and  shareholder- 
employees  who  enter  into  transactions 
covered  by  F  E  77-7  will  be  subject  to 
the  conditioni  already  contained  in  the 
exemption,  ai  would  any  other  party 
utilizing  the  e:  cemption.  Specifically,  by 
requiring  that  the  price  paid  by  a  plan 
for  an  insurer  ce  contract  be  limited  to 
the  lower  of  ti  le  cash  sinrender  value  or 
the  participanl's  account  balance  or 
accrued  benef  t,  the  other  plan 
participants  ia  the  plan  are  protected  in 
the  event  the  Participant  covered  by  the 
insurance  cortract  dies  before  his 
accrued  beneit  or  account  balance 
equals  or  exceeds  the  cash  surrender 
value  of  the  ci  ntract.  The  applicant  also 
states  that  the  proposed  amendment  is 
administrativi  ly  feasible  because  the 
transactions  p  ermitted  for  owner- 
employees  ant  shareholder-employees 
will  be  subject  to  the  objective  criteria 
contained  in  PTE  77-7. 

As  noted  ahpve.  at  the  time  PTE  77-7 
was  granted,  ^tion  40e(d)  of  the  Act 
precluded  the  department  from  granting 
exemptive  relief  under  section  408(a)  of 
the  Act  for  transactions  of  the  type 
described  in  the  exemption  involving  a 
plan  and  an  oivner-employee  or  a 
shareholder-employee.  The  preamble  to 
PTE  77-7  (42  W  31576)  makes  it  dear 
that  the  exemption  was  intended  to  be 
available  to  si  ch  persons  for  purposes 


of  section  4975  of  the  Code.  Based  on  the 
amendment  to  se  iOoa  40e(d)  of  the  Act, 
the  protections  akady  embodied  in  PTE 
77-7  and  the  aimnents  |H«flented  by  the 
applicant,  the  Department  has  decided 
to  propose  the  an  endment  to  PTE  77-7 
requested  by  the  ipplicant 

"The  applicant  c  rgfatally  requested  an 
effective  date  for  the  proposed 
amendment  of  January  1, 1975,  which  is 
the  effective  date  of  PTE  77-7.  In  this 
regard,  the  Depar  ment  notes  that  the 
amendment  to  s»  tion  408(d)  removing 
the  restriction  on  the  Depeirtaient 
granting  exempti(  ns  for  transactions 
involving  owneiH  mployees  and 
shareholder-empl  jyees  under  section 
408(a)  of  the  Act  y  vas  effective  for 
transactions  occu  Ting  after  October  22. 
198a  The  Departi  lent  believes  that  it  is 
appropriate  to  pn  pose  the  same 
effective  date  for  pie  amendment  to  PTE 

77-7. 

General  brformati 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  thaj  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  perso  a  from  certain  other 
provisions  of  the ,  \ct  and  the  Code, 
including  any  pro  libited  transaction 
provisions  to  whic  fa  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  pro  risions  of  section  404 
of  die  Act  which  i  equire,  among  other 
things,  that  a  fidui  iary  discharge  his  or 
her  duties  respect  ng  the  plan  solely  in ' 
the  interests  of  th<  i  participants  and 
beneficiaries  of  th  s  plan;  nor  does  it 
affect  the  requirer  lent  of  section  401(a) 
of  the  Code  that  tl  e  plan  must  operate 
for  the  exclusive  t  enefit  of  the 
employees  of  the  i  mployer  maintaining 
the  plan  and  their  jbeJoeficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  seciion  408(a)  of  the  Act, 
the  Department  must  find  that  the 
exemption  is  admftiistratively  feasible, 
in  the  interests  of  he  plan  and  of  its 
participants  and  b  mefidaries,  and 
protective  of  the  r  ^ts  of  partidpants 
and  benefidaries  <  f  the  plan; 

(3)  The  class  exi  imption  is  applicable 
to  a  particular  trai  section  only  if  the 
transaction  satisfii  is  the  conditions 
specified  in  the  ex  imption;  and 

(4)  The  proposec  amendment,  if 
granted,  will  be  su  >plemental  to,  and 
not  in  derogation  t  f,  any  other 
provisions  of  the  /  d  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  tn  insitional  rules. 
Furthermore,  the  f)  ct  that  a  transaction 
is  subject  to  an  ad  ninistrative  or 
statutory  exemptic  a  is  not  dispositive  of 


whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing  Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  public  hearing  on  the  proposed 
amendment  to  the  address  and  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  n  the  proposed 
amendment.  Comments  received  will  be 
available  for  public  inspection  with  the 
referenced  apiriication  at  the  above 
address. 

Proposed  Amendment 

Under  section  408(a)  of  the  Act  and 
section  497S(c)(2)  of  the  Code  and  in 
accordance  with  ERISA  Procedure  75-1, 
the  Department  proposes  to  amend  PTE 
77-7  as  set  forth  below. 

I.  Effective  January  1, 1975,  the 
restrictions  of  sections  40e(a)  and  40e(b) 
(1)  and  (2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  sale,  transfer,  or  exchange 
of  an  individual  life  insurance  or 
annuity  contract  to  an  employee  benefit 
plan  firom  a  plan  participant  on  whose 
life  the  contract  was  issue,  or  from  an 
employer,  any  of  whose  employees  are 
covered  by  the  plan,  if: 

1.  The  plan  payis,  transfers,  or 
otherwise  exchanges  no  more  than  the 
lesser  of — 

(a)  The  cash  surrender  value  of  the 
contract; 

(b)  If  the  plan  is  a  defined  benefit 
plan,  the  value  of  the  participant's 
accrued  benefit  at  the  time  of  the 
transaction  (determined  untler  any 
reasonable  method);  or 

(c)  If  the  plan  is  a  defined  contribution 
plan,  the  value  of  the  participant's 
account  balance. 

2.  Such  sale,  transfer,  or  exchange 
does  not  involve  any  contract  which  is 
subject  to  a  mortgage  or  similar  lien 
which  the  plan  assumes. 

3.  Such  sale,  transfer,  or  exchange 
does  not  contravene  any  provision  of 
the  plan  or  trust  document 

4.  With  regard  to  any  plan  which  is  an 
employee  welfare  benefit  plan,  sui^ 
plan  must  not  with  respect  to  such  sale, 
transfer,  or  exchange,  discriminate  in 
form  or  in  operation  in  favor  of  plan 
participants  who  are  officers, 
shareholders,  or  highly  compensated 
employees. 

II.  EffecUve  October  22, 1986,  the 
exemption  provided  for  transactions 
described  in  part  I  is  available  for  plan 
participants  who  are  owner-employees 
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(as  defined  in  section  401(c)(3)  of  the 
Internal  Rpvpnue  Code  of  1986)  or 
shareholder-employees  (as  defined  in 
section  1379  of  the  Internal  Revenue 
Code  of  1954  as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the 
subchapter  S  Revision  Act  of  1982)  if  the 
conditions  set  forth  in  part  I  are  met 

Signed  at  Washington.  DC  thii  5th  day  of 
July.  1991. 

Alan  D.  Labowits, 

Deputy  Assistant  Secretary  for  Program 
(^rations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc.  91-16561  FUmI  7-10-01;  6:45  am] 


NATKMAL  SCIENCE  FOUNDATION 
Ocean  Sdenoee  I 


NATIONAL  EDUCATION  GOALS 
PANEL 

Interim  CouneN  en  Standarda  and 
Teattng;  lleeting 

AOINCV:  The  National  Education  Goals 
Panel. 

action:  Notice  of  meeting. 


summary:  The  National  Education 
Goals  Panel  was  established  by  a  Joint 
Statement  between  the  President  and 
the  Nation's  Governors  dated  July  31, 
1990.  The  panel  will  determine  how  to 
measure  and  monitor  progress  toward 
adiieving  the  national  education  goals 
and  to  report  to  the  nation  on  the 
progress  toward  the  goals. 

The  Interim  Coundl  on  Standards  and 
Testing  is  coiijiposed  of  28  members, 
induding  members  of  the  panel 
members  of  Congress,  Federal  officials, 
and  members  of  the  education  and  labor 
communities.  The  council  will  report  to 
the  panel  by  December  31, 1991  on 
issues  related  to  developing  national 
standards  and  a  national  assessment 
system  for  education.  Governor  Roy 
Romer  and  Governor  Carroll  Campbell 
serve  as  co-chairmen. 
TtNTA-nvi  AomoA  rrma:  The  tentative 
agenda  for  the  meeting  inpjudes 
discussion  of  current  standard  setting 
activities  in  five  core  academic  subjects. 
DATCt:  The  second  meeting  is  scheduled 
for  Thursday,  July  18, 1991.  Time  TBA. 
AOORCtsas:  Hotel  Washington,  515 
Fifteenth  Street  NW.,  Washington,  DC. 
ran  niRTHn  imfowmatiow  contact: 
David  Stevenson  at  the  National 
Education  Goals  Panel  office.  The  phone 
number  is  (202)  632-0952. 

Dated:  )une  28, 1991. 

Royef  B.  Pottsff, 

Assistant  to  the  President  for  Economic  and 
Domestic  Policy. 

[FR  Doc.  91-18561  Filed  7-10-«l:  8:45  am] 

MUNM  coK  sm-ei-M> 


summary:  In  accordance  with  the 
Federal  Advisory  Conunittee  Ad  (Public 
Law  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPKSMINTARY  INTORMATION.  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposals  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  technical 
information,  finandal  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  assodated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.8.C 
552b(c],  Government  in  the  Sunshine 
Act 

Name:  Ocean  Sciences  Review  Panel 

Dates/Times;  July  3a  31  and  August  1.' 
1991—6:30  am  to  5  pjn.  each  day. 

Place:  St  James  Hotel  950  24th  NW., 
Washington.  DC  20037. 

Type  of  Meeting:  Qosed. 

Agenda:  Review  and  evaluate 
oceanography  research  proposals. 

Contact-  Dr.  Michael  R.  Reeve,  Head, 
Ocean  Sciences  Research  Section,  room  809, 
National  Science  Foundation.  Washington, 
DC  20550  (202-357-enO). 

Dated:  July  8, 1991. 
M.  RriMoca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  91-16525  Hied  7-10-91;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

Final  Meeting  of  the  MELCOR  Peer 
Review  Comntlttee 

aosncy:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  meeting. 

summary;  The  MELCOR  Peer  Review 
Committee  will  hold  its  final  meeting  to 
review  the  technical  adequacy  of  the 
MELCOR  code. 

DATIS:  July  22-24, 1991. 

;  8:30  am  each  day. 

;  NRC  Nicholson  Lane  South 
Building,  room  014,  5650  Nicholson  Lane, 
Rockville  MD  20852. 

FOR  niRTHtR  INWRMATION  CONTACT 

R.  B.  Foulds,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 


Regulatory  CommiMion,  Washington. 
DC  20555. 


MELCOR  is  a  fuHy  integrated  severe 
accident  analysis  code  that  has  been 
developed  for  the  VS.  Nuclear 
Regulatory  Commission  by  Sandia 
National  Laboratories.  Among  the 
targeted  applications  of  the  code  are  its 
use  in  probabilistic  risk  assessment 
studies  to  address  the  perceived  risk 
from  a  nuclear  plant  and  evaluation  of 
accident  management  strategies. 
MELCOR  development  activities  have 
focused  on  improving  physical  models 
beyond  those  in  precursor  codes, 
flexibility  for  future  modification,  and 
ease  of  use.  MELCOR  is  capable  of 
treating  the  ccnnplete  accident  sequence 
from  the  initiating  event  to  the  fission 
product  release. 

The  newest  version  of  MELCOR. 
MELCOR  1  J.  was  released  in  March 
1989.  This  version  has  the  capabilities 
for  modeling  both  boiling  and 
pressurized  water  reactor  plants.  The 
code  has  now  reached  sufficient 
maturity  that  a  number  of  organizations 
inside  and  outside  the  U.S.  Nuclear 
Regulatory  Cdmmission  are  planning  to 
use  the  current  version.  Although  the 
quality  control  and  validation  efforts  are 
seen  to  be  proceeding,  there  is  a  need  to 
have  a  broad  technical  review  by 
recognized  experts  to  determine  or 
confirm  the  technical  adequacy  of  the 
code  for  the  serious  and  complex 
analyses  it  is  expected  to  perform. 

A  peer  review  committee  has  been 
organized  using  recognized  experts  from 
the  national  laboratories,  universities, 
MELCOR  user  community,  and 
independent  contractors.  This  will  be 
the  sixth  and  final  meeting  of  the 
MELCOR  Peer  Review  Committee.  The 
Committee  members  will  review  and 
markup  the  simunary  report  in 
preparation  for  publication  of  the  report. 

Dated  at  Roclcville.  Maryland,  this  S  day  of 
|uly,  1991. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Farouk  Eltawila, 

Chief,  Accident  Evaluation  Branch,  Division 
of  Systems  Research,  Office  of  Nuclear 
Regulatory  Research. 

(FR  Doc.  91-16528  Tiled  7-10-81;  a-45  am] 

iUWa  COOC  7SM-0V4I 


(DocfcM  No.  SO-354] 

Public  S«rvfc«  Eiactric  and  Gas  Co; 
WithdratMri  of  Applicstlon  for 
Amendment  to  Facility  Operating 
License 

The  United  States  Nuclear  Regulatory 
Commission  (this  Commission)  has 


granted  the  request  of  Public  Service 
Electric  and  Gas  Company  (the  licensee) 
to  withdraw  Ms  April  1. 1991  application 
for  proposed  Amendment  to  Facility 
Operating  License  NPP-57  lot  the  Hope 
Creek  Generating  Station,  located  in 
Salem  County,  New  Jersey. 

The  proposed  amendment  would  have 
revised  the  fapility  Technical 
Spedficationi  (TS)  surveillance 
4.8.1.1.2.h.4.b  by  allowing  the 
siuveillance  to  be  run  at  the  normal 
operating  temperature  of  the  Emergency 
Diesel  Gener^or  (EDG).  The  current  TS 
require  this  teet  to  be  performed  at 
ambient  temperature.  Additionally,  TS 
surveillance  4  i8.1.1.2.h.8  would  have 
been  revised  o  eliminate  the 
requirement  1 1  perform  TS  surveillance 
4.8.1.1.2.h.4.b  jvithin  5  minutes  of 
completing  the  24  hour  test. 

The  Commission  has  previously 
issued  a  Notioe  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Regid  er  on  May  1, 1991  (56  FR 
20044).  Howei  er,  by  letter  dated  June  20, 
1991,  the  licen  lee  withdrew  the 
proposed  chai  ige. 

For  further  ietails  with  respect  to  this 
action,  see  thi  application  for 
amendment  dftted  April  1, 1991,  and  the 
licensee's  letter  dated  June  20, 1991, 
which  withdrew  the  application  for 
license  amendment.  The  above 
documents  art  available  for  public 
inspection  at  iie  Commission's  PubUc 
Document  Roim,  2120  L  Street,  NW.. 
Washington,  DC  and  the  Pennsville 
Public  Library  190  S.  Broadway, 
Pennsville,  Now  Jersey  06070. 

Dated  at  RoclviUe.  Maryland,  this  3rd  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Commission. 
Stephen  Deinbe|(, 

Project  Managef,  Project  Directorate  h2. 
Division  of  Reactor  Projects— I/II,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Dot  91-16^  Filed  7-10-91;  8:45  am] 

MUJNO  COOC  7M  '^l-M 


departmenJ-  of  state 

IPubNc  Notice  1420] 


Sliipping  O 
Meeting 


Inating  Committao 


The  Workii^  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  (SLF)  of  the  Subcommittee  on 
Safety  of  Ufe  et  Sea  (SOLAS)  will 
conduct  an  open  meeting  on  July  30, 
1991  at  9  a.m.  In  room  4315  at  Coast 
Guard  Headquarters.  2100  Second 
Street  SW..  Washington,  DC  The 
purpose  of  thii  Worldng  Group  meeting 
is  to  discuss  tl)e  preparations  for  the 
36th  Session  of  SLF,  which  is  tentatively 


scheduled  for  Mai  ch  1982  at  the  IMO 
Headquarters  in  I  ondon. 

Items  of  discttst  ion  will  include  the 
following:  Subdiv  sion  and  damage 
stability  of  dry  ca  fgc  ships;  the  new 
Code  of  Intact  Ste  bility;  subdivision  and 
damage  stability  i  tandardt  of  passenger 
ships  including  ex  isting  n>-ro  ferries; 
basic  principles  f(  r  future  revisions  to 
the  1966  Load  Unk  Convention;  safety  of 
fishing  vessels,  ini  eluding  discussions  on 
external  forces  ca  used  by  fishing  gear 
and  development  of  protocol  to  the  1977 
Torremolbios  Cor  vention;  stability,  load 
line,  and  tonnage  ispects  of  open-top 
container  ships;  b  ill  cracking  in  large 
ships;  review  of  tl  e  stability 
requirements  for  (  ynamically  supported 
craft;  adequacy  oi  IMO  instruments  to 
prevent  and  mitig  ite  marine  pollution 
incidents;  double  tuU  tanker  stability; 
role  of  the  human  element  in  marine 
casualties;  the  W(  rk  Program  SLF  36; 
and  review  of  rep  >rting  requirements  on 
Codes  and  Assam  }Iy  resolutions  related 
to  the  work  of  the  Subcommittee. 

Members  of  the  public  may  attend  this 
meeting  up  to  the  ^eating  capacity  of  the 
room. 

For  further  info^ation  contact  Mr. 
Cojeen  or  Mr.  Ha]  den  at  (202)  267-2988, 
U.S.  Coast  Guard  ieadquarters  (G- 
MTH-3/13),  2100 1  lecond  Street.  SW.. 
Washington,  DC  2  3593-0001. 

Dated  June  28, 19fl 
Geoffrey  Ogden, 
Chairman,  ShJppii 
[FR  Doc.  91-16515 
BtUMQ  COOE  4710-07' 


DEPARTMENT  01 


Federal  Highway 


'ng  Coordinating  Committee. 
Pled  7-10-91;  «:45  am) 


TRANSPORTATION 


Adminiatration 


Environmental  Stiidlaa:  City  of  San 
Diego,  San  Diogo  Ca 

agency:  Federal  t  ighway 
Administration  (FHWA).  DOT. 
ACnow  NoUce  of  nitiation  of 
environmental  stu  lies. 


FHVA 


the 


is  issuing  this 
public  that 

will  be  prepared 
project  in  San 


SUMMANVlThe 
notice  to  advise 
environmental  studies 
for  a  proposed  big  iway 
Diego  County.  Cal  fomia 

PON  FURTHER  INFO  MATION  CONTACT: 

I/eonard  E.  Brown.  District  Engineer. 
Federal  Highway  Administration.  P.O. 
1915,  Sacramento,  California  95812-1915, 
Telephone:  (916)  5il-1307. 
aUPPLEMENTARV  l»  FORMATION:  The 
FIf  WA,  in  coopers  tion  with  the 
California  Departn  lent  of 
Transportation,  wi  II  study  the  easterly 
extension  of  Nobe  Drive  with 


interchange  construction  at  1-805.  The 
following  is  a  brfef  summary  of  the 
project: 

The  proposed  project  study  area 
encompasses  approximately  600  acres  of 
land  in  the  western  portion  of  Miramar 
Naval  Air  Station  and  the  eastern 
portion  of  University  Qty  in  the  City  of 
San  Diego.  The  project  study  area  is 
generally  south  of  the  La  Jolla  Village 
Drive/Miramar  Road/I-805  interchange. 
Refer  to  Figures  1  and  2  for  the  regional 
location  map  and  proposed  project  map. 
The  project  is  an  extension  of  Nobel 
Drive,  a  city  six-lane  divided  arterial, 
from  its  existing  eastern  terminus  near 
Shoreline  Drive,  northeast  across  1-405, 
and  intersecting  with  Miramar  Road  in 
the  vicinity  of  Eastgate  Mall  road.  Nobel 
Drive  is  proposed  for  construction  of  sbc 
lanes  west  of  1-805  and  four  lanes  east 
of  1-805. 

The  Nobel  Drive  extension  is  being 
proposed  by  the  City  of  San  Diego  to 
provide  an  alternate  east-west 
transportation  corridor  to  serve  the 
North  City  area.  The  Nobel  Drive 
extension  would  help  alleviate  existing 
and  projected  capacity  problems  on 
Miramar  Road,  spedfically  in  the 
vicinity  of  the  La  Jolla  Village  Drive/ 
Miramar  Road/1-«05  interchange.  The 
Caltrans  and  FHWA  project 
components  inchide:  Stage  (1) 
construction  of  a  metered  half-diamond 
interdiange  at  Nobel  Drive/I-806  with  e 
bridge  over  I-60S  and  auxiliary  lanes  to 
the  south:  and  Stage  (2)  construcUon  of 
north  ramps  at  the  Nobel  Drive/I-805 
interchange  braided  with  a  revised  La 
Jolla  Village  Drive/Miramar  Road 
interchange  at  1-805,  including  the 
installation  of  traffic  meters  at  all 
intersection  on-Femps.  All  hnprovements 
related  to  the  interchange  with  Nobel 
Drive  will  be  coordinated  among 
Caltrans,  FHWA,  and  the  City  of  San 
Diego.  Stage  1  construction  of  the 
project  is  anticipated  to  b^in  in  July 
1993,  to  be  followed  by  Stage  2 
improvements,  as  determined  by  traffic 
thresholds  outlined  in  the  Project  Report 
and  environmental  dociunent 

As  shown  in  Hgure  2,  two  primary 
alternatives  have  been  identified  for  the 
Nobel  Drive  Alignment  Alternatives 
"A"  and  "B".  Alternative  "B"  is  the 
preferred  Nobel  Drive  Alignment  The 
two  alternative  routes  have  been 
identified  based  upon  preliminary 
biological  resources,  cultural  resources, 
and  geotechnical  sensitivity  constraints. 
Both  alignments  will  be  addressed  in  the 
environmental  document,  as  well  as  the 
No  Project  Alternative  and  other  design 
alternatives  (e.g.,  modifications  to 
Miramar  Road  to  help  alleviate  capacity 
problems,  terminating  Nobel  Drive  at  I- 
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805  and  constnicting  a  half-diamond 
interdiange,  and  utilization  of  the 
planned  MTDB  mass  transit  system  as  a 
means  for  accommodating  some  of  the 
North  University  City  traffic). 

The  FHWA.  Caltrans.  and  the  Qty  of 
San  Diego  will  institute  a  formal  scoping 
process  for  the  project  Other  agencies, 
such  as  U.&  Fish  and  Wildlife  Service, 
and  the  UA  Navy,  will  be  contacted 
regarding  the  sensitive  issues  involved 
with  the  project.  Public  meetings  will  be 
held  to  provide  an  opportunity  for  all 
interested  parties  to  voice  their 
concerns.  Throu^  the  public  sci^faig 
meetings  and  Notice  of  Initiation  of 
Environmental  Studies  process, 
significant  environmental  concerns  wUl 
be  sought  considered,  and  included  in 
the  scope  of  the  project. 

To  ensure  that  the  full  range  of  issues 
relative  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  environmental 
studies  should  be  directed  to  the  FHWA 
at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementiag  Executive  Order  12372 
regarding  tntetgoyenunental  consultatioa  of 
Federal  Programs  and  activities  apply  to  this 
program) 

Issued  on  July  2. 1991. 
Laonatd  B.  Broim. 

District  Engineer.  Sacramento,  California. 
(FR  Doc  91-16516  Filed  7-10-01;  8:45  a^J 
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National  Highway  Traffie  Safety 


(OociMl  NOl  tl-MHMlei  11 

Subaru  of  Amartca;  Recaipt  of  PoWioii 
for  Detarmination  of  Inconaaquamw 


Subaru  of  America  (Subaru)  of  Cherry 
Hill  New  Jersey,  has  determined  that 
reflex  reflectors  on  some  of  its 
passenger  cars  fail  to  comply  with  49 
CFR  571.108.  Federal  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps, 
Reflective  Devices  and  Associated 
Equipment  and  has  filed  en  aniropriate 
report  pursuant  to  49  CFR  part  573. 
Subaru  has  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C  1381  et  »eq.]  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicles  safety. 


This  notice  of  receipt  of  e  petition  is  ' 
published  under  section  157  of  the 
National  Traffic  and  Motor  VeMde 
Safety  Act  (15  U.S.C  141^  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgnent  concerning  the 
merits  of  the  petition. 

Standard  No.  108  requfavs  that 
materials  used  for  side  reflex  reflectors, 
meet  the  performance  standards  in 
either  table  I  or  table  lA  of  SAE 
Standard  J594f.  Reflex  Reflectors. 
Subaru  produced  approximately  45,591 
MY  1989  and  MY  1990  Subaru  (U^le) 
Station  Wagon,  4-Door  Sedan,  and  9- 
Door  Coupe  models  during  November  1. 
1988,  through  April  la  199a  which  do 
not  comply  with  the  photometric 
requirements  of  the  resinous  reflex 
reflector  in  SAE  Standard  JS94f.  Subaru 
stated  the  noncompUance  was  caused 
by  a  rust  preventive  paper  that  was 
inadvertently  left  fai  the  metal  mold  m% 
the  start  of  die  molding  process  on 
October  29, 1988.  Upon  discovery,  the 
paper  was  not  removed  completely  and 
an  extremely  fine  residue  was  left  on  the 
mold  surface.  At  that  time  the  measured 
data  had  not  been  plotted  on  a  chart  for 
quality  control  purposes,  therefore  the 
deterioration  of  reflex  performance  was 
not  detected. 

Subaru  supports  its  petition  with  the 
following: 

Although  the  photometric  value(s)  at  tome 
of  the  test  points  are  below  the 
specifications,  according  to  tJie  vendor's 
Inspection  of  two  failed  samples,  the  sum  of 
measurad  values  of  the  noncompliani 
samples  are  larger  than  the  sura  of  the 
minimum  requirement  values.  This  point  ia 
ilhistrated  in  the  table  below. 


SAE^ 
■on 

NonoofnpSantwSsclaw 

TwipoM 

SSMplSff 

9m^n 

H-V 

10t>-V-..,. 
10D-V     , 
H-am     

11.25 
7A 

%.n 

3.75 
33.75 

t.70 
•.SO 
7.14 
&72 
4.58 
35.74 

•  38 

7.26 
C77 
•^43 

4ai 
34es 

H-20R 

Tow.™ 

Tlie  minimum  reqairemeni  of  tibe 
photometric  vahis  for  amber-color  reflex 
rdlectar  (R/R)  it  U  times  tarter  thui  that  for 
red  R/R.  The  SMasured  values  of  Um  failed 
samples  (amber-colorad)  pass  the  miirimiim 
requirement  of  red  R/R  with  sufRcienl 
maigin. 

Subaru  was  onable  to  difSsrenttate 
reflected  Hghl  of  failed  parte  of  which 
photometric  vahie  is  less  than  the  minimum 
requirement  from  the  reflected  light  of  normal 
ones  visually  at  eecli  of  the  Mknvfng 
distances:  30m,  OOm,  and  IOObl 

The  affected  vehicles  are  also  equipped 
with  side  maricer  lamps  as  wdl  as  R/R  to 
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make  other  drivers  aware  of  the  vehicle's 
presence. 

Subaru  is  not  aware  of  any  accidents  or 
owner  complaints  as  a  result  of  this 
noncompliance. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Subaru, 
described  above.  Comments  should 
refer  to  the  Doclcet  Number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traflic  Safety  Administration, 
room  5109,  400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

AH  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
appUcatioii  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  Hied  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  12, 
1991. 

Audwrity:  IS  U.S.C.  1417;  delegation  of 
authority  at  49  CFR  1.50  and  49  CFR  S01.& 

Issued  on  July  5, 1991. 
BairyFelrice, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc  91-16453  Filed  7-10-91: 8:45  am] 
WUWa  CODE  4t10-«-ll 


Research  and  Special  Programs 
Administration 

Pipeline  Safety  User  Fees 

This  notice  announces  that  the  Fiscal 
Year  1991  pipeline  safety  user  fee 
assessments  will  be  mailed  to  operators 
on  or  about  July  15. 1991.  This  notice 
also  states  certain  changes  in  the 
previously  announced  policies  and 
practices  that  the  Research  and  Special 
Programs  Administration  (RSPA]  has 
adopted  to  implement  the  pipeline 
safety  user  fee  provisioins  of  the 
Consolidated  Omnibus  Reconciliation 
Act  of  1985  (Reconciliation  Act)  (Pub.  L 
99-272:  April  7. 1986). 

The  Reconciliation  Act  authorizes  the 
assessment  and  collection  of  user  fees  to 
fund  the  activities  conducted  under  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(NGPSA)  (49  U.S.C  App.  1671  et  seq.) 
and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (HLPSA)  (49  U.S.C. 
App.  2001  et  seq.)  RSPA  assesses  each 
operator  of  jurisdictional  gas 
transmission  and  hazardous  liquid 
pipelines  a  share  of  the  total  program 
costs  in  proportion  to  the  miles  of 
pipeline  each  operator  has  in  service  at 


the  beginning  «  the  Fiscal  Year 
(October  1).  Toe  fee^schedule  for  LNG 
facilities  is  ba^d  on  storage  capacity 
and  the  nimib^  of  plants. 

As  mandate!,  the  allocation  of 
departmental  lesources  was  taken  into 
consideration  i  ind  total  program  costs 
for  Fiscal  Year  1986  through  Fiscal  Year 
1990  were  divii  led  80  percent  for  gas  and 
20  percent  for  iquid,  less  the  costs  of 
States  grants-in-aid  which  were  divided 
95  percent  for  fas  and  5  percent  for 
Uquid.  ' 

In  Fiscal  Year  1991,  the  calculation  of 
user  fees  is  being  changed  as  a  result  of 
increased  allocation  of  resources  to  the 
hazardous  liqiad  program.  The  program 
costs  will  be  divided  75  percent  for  gas 
and  25  percent,  for  liquid,  less  the  costs 
of  States  grants-in-aid,  which  will  be  90 
percent  for  gaa  and  10  percent  for  Uquid. 

In  accordance  vsrith  the  regulations  of 
the  Department  of  the  Treasury,  user 
fees  will  be  du^  30  days  after  the  date  of 
the  assessment.  Interest,  penalties,  and 
administrativejchargcs  will  be  assessed 
on  delinquent  oebts  in  accordance  with 
31  U.S.C.  3717.lAssessments  for  Fiscal 
Year  1991  will  be  dated  August  1, 1991, 
and  due  August  31, 1991. 

Issued  in  Waanington,  DC,  on  July  8, 1991. 
George  W.  Tenl^,  Jr.. 
Associate  Admiliistrator  for  Pipeline  Safety. 
[PR  Doc.  91-165^3  Filed  7-10-81;  8:45  am] 
BILUNO  CODE  4*1o|«0-M 
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DEPARTMEN^  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review. 

The  Departii  ent  of  Treasury  has 
submitted  the  oUowing  pubUc 
information  co  lection  requirement(s)  to 
OMB  for  revie  v  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pubhc  Law  9&i511.  Copies  of  the 
8ubmission(8)  (nay  be  obtained  by 
calling  the  Trieiisury  Bureau  Clearance 
OfHcer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  pC  20220. 

Internal  Revenue  Service 

OMB  Numbir  1545-0771. 

Form  Numbtn  None. 

Type  ofRe^ew:  Extension. 

Title:  Taxation  of  Fringe  BeneHts  and 
Exclusions  From  Gross  Income  for 
Certain  FringejBenefits;  Substantiation 
Requirements  With  Respect  to  Listed 
Property  and  Substantiation 


Requirements  Rela  ing  to  Taxation  of 
Fringe  Benefits,  Tri  vel.  Entertainment, 
and  Gift  Expenses. 

Description:  Sec  ion  274(d)  and 
regulation  S  1.274-i  require  all 
taxpayers  to  substi  intiate  their 
deductions  for  bus  less  travel, 
entertainment  or  gi  ^  expenses  by 
keeping  adequate  i  ecords  as  to  amount, 
time,  place,  businei  is  purpose  and 
business  relations!  ip.  This  is  necessary 
to  verify  that  dedui  itions  are  not 
permitted  for  perso  nal  expenses.  The 
regulations  also  pn  ivide  rides  on  certain 
exclusions  from  gr(  ss  income. 

Respondents:  In<  ividuals  or 
households.  State  (  t  local  governments. 
Farms,  Businesses  or  other  for-profit. 
Federal  agencies  o  employees,  Non- 
proHt  institutions,  I  Imall  businesses  or 
organizations. 

Estimated  Numb  sr  of  Respondents: 
7.282,150. 

Estimated  Burde  n  Hours  Per 
Response/Recordk  eeping:  5  hours,  30 
minutes. 

Frequency  of  Re.  ponse:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  )0,377,e88  hours. 

Clearance  Office  r:  Garrick  Shear, 
(202)  535-4297,  Intc  mal  Revenue 
Service,  room  5571  1111  Constitution 
Avenue,  NW.,  Wai  hington,  DC  20224. 

OMB  Reviewer  ^ilo  Sunderhauf, 
(202)  395-6880,  Off  ce  of  Management 
and  Budget,  room  ^001,  New  Executive 
OfHce  Building.  Washington,  DC  20503. 
Lois  K.  Holland, 
Departmental  Reporh  Management  Officer. 
(FR  Doc  91-16504  Fil  ;d  7-10-91;  8:45  am] 
BUXmO  COOC  MSO-OI-D 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Codimisslon  on  Public 
Diplomacy;  Meetii  g 

AOCNCV:  United  Stites  Information 
Agency. 

action:  Notice. 


Street, 


fr>m: 


summary:  a 

Advisory 
Diplomacy  will  be 
room  600,  301  4th 
Washington,  DC 
noon. 

The  Commission 
a.m.  with  Mr.  Wan  en 
Associate  Director 
Educational  and  C  iltural 
discuss  the  Bureau 
policies.  At  11:15  a 
will  meet  with 
Eugene  P.  Kopp 


iUSI\ 
lanl 


meetihg  of  the  U.S. 
Commist  Ion  on  Public 

leld  on  July  11  in 
SW., 
10:30  a.m  to  12 


will  meet  at  10:30 
Obluck,  Deputy 
Bureau  of 

Affairs,  to 
s  grants  management 
m.,  the  Commission 
Deputy  Director 
Comptroller  Stanley 


Silverman  to  discuss  the  Agency's 
budget  and  strategic  planning, 
row  niRTHER  information:  Please 
call  Gloria  Kalamets,  (202)  619-4458.  if 
you  are  interested  in  attending  the 
meeting  since  space  is  limited  and 
entrance  to  the  building  U  controlled. 

Dated  July  0,1991. 
Cathy  A.  Brown. 

^°^^^'^'>*^^/yt,Fedem/ Register 
(FR  Doc  91-16651  Filed  7-6-91: 12:41  pni| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>(ished 
under  tt>e  "Qovemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552fo(e)(3). 


U.8.  COMMISSION  ON  aVIL  RIOHTS 

July  9. 1991. 

DATE  AND  TIME:  Monday.  July  15, 1991, 

9:00  A.M.-5:00  P.M. 

PLACe  U.S.  Commission  on  Civil  Rights, 

1121  Vermont  Avenue,  NW.,  Room  512, 

Washington,  DC  20425. 

STATUS:  Open  to  the  public. 

Monday.  July  15, 1991 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  June  10  and  21 

Meetings 

III.  Announcements 

IV.  SAC  Appointments  for  Maine,  North 

Carolina,  South  Carolina 

V.  Draft  report  on  Recent  Decisions  of  the 

Supreme  Court  and  the  Proposed  Civil 
Rights  Acts  of  1990  and  1991 

VI.  Stan  Director's  Report 

VII.  Future  Agenda  Items 

CONTACT  PERSON  FOR  niRTHER 
information:  Barbara  Brooks,  Press 
and  Communications,  (202)  376-8312. 
Emma  Monroig, 

Solicitor. 

(FR  Doc.  91-16693  Filed  7-9-91;  3:45  pm] 

BiUJNQ  COOE  633S-01-M 

FEDERAL  ELECTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  July  16, 1991. 
10:00  a.m. 

PLACE:  999  E  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

5437g. 
Audits  conducted  pursuant  to  2  U.S.C.  {  437g, 

S  438(b).  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  July  18, 1991, 
10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington, 
D.C. 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public. 


ITEMS  TO  BE  Dl  tCUSSED: 


Proposed  Final  Ilule 
Campaign  Funps 
Justification 

Title  28  Regidati4ns; 
Explanation  aid 


Secretarial. 
[FR  Doc.  91- 
BOiJNOCOOE 
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on  Disposition  of  Excess 
with  Explanation  and 


Revised  Final  Rules  and 
Justification  (If  necessary] 


COIITACT 


FOR  INFORMATION: 
,  Press  Offlcer, 
376-3155. 


PERSON  TO 

Mr.  Fred  Eilam 
Telephone:  (20^) 
Delores  Harris, 

Administrative  Assistant,  Office  of  the 

166:^  Filed  7-9-01:  3:45  p.m.] 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATi:  10:00  a.m.,  Wednesday, 
July  17. 1991. 

PLACE:  Marrin(  r  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  betwi  !en  20th  and  21st  Streets, 
N.W..  Washinj  ton,  D.C.  20551. 

STATUS:  Close^. 

MATTERS  TO  Bt  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assi^ments,  reassignments.  and 
salary  actions)  itvolving  individual  Federal 
Reserve  System  Employees. 

2.  Any  items  c  irried  forward  from  a 
previously  annoi  inced  meeting. 

CONTACT  PERS  9N  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  tl4  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  begining  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  compa  ny  applications  scheduled 
for  the  meetin]  . 

Dated:  July  9.   991. 
Jennifer  J.  Johnsi  in. 

Associate  Secre  ary  of  the  Board. 

[FR  Doc.  91-166)  0  Filed  7-9-91:  3:45  pmj 

NLUNG  CODE  UK  41-M 


interstate  commerce  commission 

Commission  C  3nference 

TIME  AND  DAT! :  10:00  a.m.,  Thursday, 
July  18, 1991. 

PLACE:  Hearin  |  Room  A,  Interstate 
Commerce  Co  nmission.  12th  & 
Constitution  /  venue.  NW..  Washington, 
DC  20423. 


STATUS:  The  Comniission 
discuss  among  thei  iselves 
agenda  items.  Alth  >ugh 
is  open  for  the  pub  i^ 
public  participatioi 
MATTERS  TO  BE 


FY  93  Budget 

Ex  Parte  No.  MC-l|5, 

Common  Carrier  Cot 
Establishment  ofMii^mum 
and  Other  Relief 

Finance  Docket  No 
Corporation — Lease 
S-  Western  Railway 
Douglas,  OH  and  Vai  > 


CONTACT  PERSON  tpt*  MORE 
INFORMATION: 

A.  Dennis  WatsonJ  Office  of  External 
Affairs,  Telephoi  le:  (202)  275^7252, 
TDD:  (202)  275-1  '21 

Sidney  L  Strickland. 

Secretary. 

[FR  Doc.  91-16539  Filkd  7-8-91: 12:23  pm] 

WLUNQ  CODE  TMI-OI-M 


will  meet  to 
the  following 
the  conference 
iC  observation,  no 
is  permitted. 


DiacussEo: 


I.  Petition  of  Regular 
'erence  for 

Rate  Standard 


31532,  Indiana  Hi-Rail 
t  <nd  Operation — Norfolk 
C  ompany  Line  Between 

Buren,  IN. 


NATIONAL  CREDIT  MNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  AND  DATE:  9:3p  &.m.,  Thursday,  July 

18.1991. 

PLACE:  Mayflower 

Way,  Seattle,  Was  lingtc 

623-8700. 

STATUS:  Open. 

BOARD  BRIEFINGS: 


>ark  Hotel,  405  Olive 
on  98101  (202) 


1.  Central  Liquidity 
Report  on  CLF  Lendii  ig 

2.  Insurance  Fund 

3.  Study  for  State 
Reimbursement. 

4.  Legislative  Upddlc 

MATTERS  TO  BE  CO  4SIDERED: 


Facility  Report  and 
Rate. 
1  leport. 
F  egulator 


1.  Approval  of  Minutes 
Meeting. 

2.  Interest  Rate  Ceding 
Loans. 

3.  Final  Rule:  Sectiins 
Purchase  of  Assets  a  id 
Liabilities,  NCUA's  Rules 


FOR  FURTHER 

Becky  Baker, 

Telephone  (202)  68^-9600. 

Becky  Baker. 

Secretary  of  the  Boai^. 

[FR  Doc.  91-16656  Fil  sd  7-9-01:  &-45  am 

BILUNG  CODE  7S38-01-M 


of  Previous  Open 
on  Credit  Union 


701.23  and  741.4, 
Assumption  of 
and  Regulations. 


INFOI  tMATION  ( 


CONTACT 

Secretary  of  the  Board, 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contain*  edRorlal  cocrectkxis  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notk»  documents.  These 
cwrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  Una  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  685 
(Docket  Na  910645-1145] 

Palagic  Fisharlas  of  tha  Wastam 
Pacific  Region 

CorrecUon 

In  rule  document  91-14568  beginning 
on  page  28116  in  the  issue  of 
Wednesday.  June  19. 1991,  malce  the 
following  corrections: 

1.  On  page  28116,  in  the  third  cohimn. 
under  EFFECTn^  date,  in  the  last  line. 
"August  19. 1991"  should  read 
"September  17. 1991". 

2.  On  page  28117,  in  the  3rd  coliunn.  in 
the  last  paragraph,  in  the  11th  line, 
"num"  should  read  "nm". 

3.  On  page  28118,  in  the  third  column, 
in  amendatory  instruction  2,  in  the  third 
line,  "August  19, 1991"  should  read 
"September  17, 1991". 

4.  On  the  same  page,  in  the  same 
column,  in  amendatory  instruction  3.  in 
the  fourth  line,  "August  19. 1991"  should 
read  "September  17. 1991". 

BtmiM  coos  1S0MMI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

(CP91-2206-000,etal.] 

Tennessee  Qaa  Pipeline  Co^  et  al; 
Natural  gaa  certificate  filinga 

Correction 

In  notice  document  91-15016  beginning 
on  page  28878.  in  the  issue  of  Tuesday. 
June  25, 1991.  make  the  following 
corrections: 


Federal  Resiatar 
Vol  56.  No.  133 
Thursday,  July  11  1901 


1.  On  page  2888a  in  the  third  column, 
the  docket  number  for  South  Georgia 
Natural  Gas  Co.;  Southern  Natural  Gas 
Co.  should  read  "(Docket  Nos.  CP91- 
2272-000*;  CP91r2273-000J 

2.  On  the  same  page,  in  the  same 
column,  in  "•.  Soudi  Georgia  Natural 
Gas  Co^  Southern  Natural  Gas  Co.".  in 
the  first  line  'Take  notice*"  should  read 
"Take  notice". 

KlijNQ  COOe  IIOMM) 


DEPARTMENT  OF  ENERGY 
Office  of  FoaaN  Energy 
[FE  Docket  Na  SI-aO-NG] 

Wes  Cans  Marketing  (U  A)  Inc4 
AppNcation  for  Blanket  Authortaatien 
to  import  and  Export  Natural  Qaa 

Correction 

In  notice  document  91-14847  beginning 
on  page  28545  in  the  issue  of  Friday. 
June  21, 1991,  in  the  third  column,  under 
MTIS.  in  the  last  line,  "July  QQ.  1991" 
should  read  "July  22. 1991". 

Kuma  CODE  i«o»«f« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-3967-4] 

Environmental  Impact  Statamenta; 
Availability 

Correction 

In  notice  document  91-14857 
appearing  on  page  28558,  in  the  issue  of 
Friday.  June  21. 1991,  in  the  second 
column,  in  the  12th  line  from  the  bottom 
of  the  page,  after  "EIS  No.  910199," 
"DRAFT"  should  read  'TINAL". 

srujNa  cooc  immi-d 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatkm  AdmfcHaUathin 

l4CFRPart71 

lAlrspaee  Docket  No.  Sl-AQL-SJ 

TranaMon  Area  EatabNahmant;  8mN 
Ste  Marie  Municipal/Sandaraon  FiaM 
Airport,  Ml 

Correction 

In  rule  document  91-8119  appearing  on 
page  14190  in  the  issue  of  Monday,  April 
8. 1991,  make  the  following  correction: 

<7l.l«l    (Corrected] 

On  page  14190,  in  the  third  column,  in 
S  71.181,  under  Sault  Ste  Marie  •**,  in 
the  fourth  line.  "lat.  45'"  should  read 
"lal.46'". 

■aUNQ  cooc  1fOS«M) 

DEPARTMENT  OF  THE  TREASURY 

hitamal  Revenue  Service 

26CFRPart1 

IPS-163^] 
RIN  1545-AH22 

Treatment  of  Tranaactiona  Betereen 
Partnera  and  Partnerahipa 

CorrecUon 

In  proposed  rule  document  91-9647 
beginning  on  page  19055  in  the  issue  of 
Thursday.  April  25, 1991,  make  the 
following  corrections: 

S1.707-3   [Corrected] 

1.  On  page  19063,  in  the  1st  column,  in 
i  1.707-3(gJ,  Example  4,  in  the  20th  line 
"9cJ"  should  read  "(cj". 

f1.707-«   [Corrected] 

2.  On  page  19070,  in  the  third  column, 
in  8  1.707-6{d).  Example  1[\\],  in  the  first 
line  "$1 100,000"  should  read 
"$1,100,000" 

atLLMM  coot  liOMI-O 


Thursday 
July  11,  1991 


Part  il 


Department  of 
Commerce 

International  Trade  Administration 


Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  al.;  Hnal  Results  of 
Antidumping  Duty  Administrative  Review; 
Notices 


UMi 


31692 


Federal  Register  /  Vol.  56.  No 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

(A-429-801] 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  ttie  Federal  Republic  of 
Germany,  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 

summary:  On  March  15, 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings]  and  parts 
thereof  (AFBs),  from  the  Federal 
Republic  of  Germany  (56  FR 11200}.  The 
classes  or  kinds  of  merchandise  covered 
by  these  reviews  are  ball  bearings  and 
parts  thereof,  cylindrical  roller  bearings 
and  parts  thereof,  and  spherical  plain 
bearings  and  parts  thereof.  The  reviews 
cover  13  manufacturers/exporters  and 
the  period  November  9, 1988  through 
April  30. 1990. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  inadvertent  programming  and 
clerical  errors,  we  have  changed  the 
preliminary  results.  The  final  margins 
for  the  reviewed  firms  for  each  class  or 
l(ind  of  merchandise  are  bsted  below  in 
the  section  "Fma!  Results  of  Review." 

EFFECTIVE  DATE:  July  11.  1991. 

FOR  FURTHER  MFOflMATION  CONTACT: 

David  M.  Birdsey  (Messerschmitt- 
Boelkow-BIohm  GmbH  (MBB), 
Heidelberg  Druclcmaschinen.  AG, 
(HDM)).  Robert  Hamilton  (NTN 
Kugellagerfabrik  (Deutschland)  GmbH 
(NTN)).  f.  David  Dirstine  (SKF 
Textilmaschinen-Komponenten  GmbH 
(SKF),  Georg  Mueller  Numberg.  AG 
(GMN)),  Laurel  M.  Lynn  (Pratt  & 
Whitney  Canada,  Inc.).  Edmond  A. 
O'Neill  (FAG  Kugelfischer  Georg 
Schaefer  KGaA  (FAG)),  Thomas  A. 
McGinty  (FiatAvio  S.p.A.  (FiatAvio)). 
Maureen  C.  McPhillips  (INA  Walzlager 
Schaeffler  KG  (INA)),  Breck  J. 
Richardson  (Gebruder  Reinfurt  GmbH  & 
Co.  Kg.  (GRW),  Neuweg  Fertigung 
GmbH  (NWG),  Zahnradfabrik 
Friedrichshafen  AG  (ZF)).  Richard 
Rimlinger  or  Ileana  Crowley,  Office  of 
Antidumping  Compliance.  International 
Trade  Administration,  U.S.  Department 


of  Conunerce, 
telephone: 


M^ashington,  DC  20230: 
377-1130. 


(20) 
SUPPLEMENTAfY  INFORMATION: 

Background 

On  June  11,  .990,  in  accordance  with 
19  CFR  353.221 :),  the  Department  of 
Commerce  (thi  s  Department)  initiated 
administrative  reviews  of  the 
antidumping  duty  orders  on  ball 
bearings  and  parts  thereof,  cylindrical 
roller  bearingsj  and  parts  thereof,  and 
spherical  plain  bearings  and  parts 
thereof,  from  t|ie  Federal  Republic  of 
Germany  for  tke  period  November  9. 
1988  through  i^pril  30. 1990  (55  FR 
23575).  I 

On  March  II.  1991.  we  publi^ed  the 
preliminary  results,  and  termination  in 
part,  of  these  administrative  reviews  (56 
FR  11200).  Wesave  interested  parties  an 
opportunity  tolcomment  on  our 
preliminary  results.  At  the  request  of 
certain  interes|ed  parties,  we  held 
public  hearing!  during  the  week  of  April 
22, 1991.  Becaijse  there  are  concurrent 
administrativei  reviews  of  imports  of 
AFBs  from  nine  countries,  we  held  a 
hearing  on  gei^ral  issues  pertaining  to 
es  on  April  22, 1991,  and 
fie  hearing  for  the 
ic  of  Germany  on  April 


all  nine  count 
a  country-spei 
Federal  Repul 
26. 1991 


Issues  Append 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  the  nine 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  "Issues 
Appendix"  which  is  appended  to  this 
notice  of  final  ^sults.  The  first  part  of 
the  Issues  Appiendix  addresses  all 
general  issues  raised  in  these  reviews, 
and  our  determinations  with  respect  to 
each  issue.  Th4  next  part  addresses  all 
remaining  confnents  filed  by  the  parties 
to  these  proceedings  according  to 
subject  and  thtn  by  company  within 
each  subject.  9ee  the  Table  of  Contents 
to  the  Issues  Appendix  for  a  complete 
listing  of  all  issues  raised  and 
addressed. 

Scope  of  Rev 

The  product!  covered  by  these 
reviews  are  anjtifriction  bearings  (other 
than  tapered  roller  bearings),  and  parts 
thereof,  and  cOistitute  the  following 
"classes  or  kiilis"  of  merchandise:  Ball 
bearings  and  pbrts  thereof  (BBs), 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs).  For  a 
detailed  descr  ption  of  the  products 
covered  under  BBs,  CRBs,  and  SPBs. 
please  see  the  lection  on  "Scope  of 
Reviews"  in  th  b  Issues  Appendix. 
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Reporting  Requiiei  Dents 

Our  review  of  th  e  information 
provided  on  the  re  »>rd  by  respondents 
disclosed  that  ther ;  were  millions  of 
AFB  sales  to  the  U  nited  States,  the  home 
market  and  third  c  )untrie8  during  the 
period  of  review  (I  OR).  The  enormous 
number  of  transact  ions,  coupled  with 
the  fact  that  revien  rs  were  requested  for 
over  sixty  foreign  |  iroducers  and 
exporters,  undersc  sred  the  need  to 
formulate  a  reason  able  sampling 
methodology  in  on  er  for  the  parties  and 


the  Department  to 
resultant  costs  am 
burdens 


cope  with  the 
administrative 


In  reqionse  to 
after  carefully 
and  suggested 
sampling  proposal, 
sampling  plan  as 
section  777A  of  thj 
amended  (the  Act) 
"Memorandum  to 
1990).  respondents 
exporter's  sales 
for  any  class  or 
were  requested  to 
U.S.  sales  of  this 
made  during  a 
one-week  periods, 
were  chosen  at 
two-month  interva 
each  U.S.  sale  re; 
selected  weeks.  w(  i 
respondents  repor 
and  similar  AFBs 
market  during  the 
to  the  sample  wee 
dumping  margins 
sample  group  of 
averaged  with  the 
purchase  price 
each  respondent's 
margin. 


tliese  I 


com  lidering  ( 
alte  natives  i 


prce 
kiid 


c  ass  I 
sele  cted : 


rar  dom. 


pt  rted  I 


No  comments  w#re 
interested  parties 
validity  of  our  sambling 


Best  Information  A  vailabie 


In  accordance  w 
the  Act  we  have 
use  of  best  information 
available  (BIA)  is 
several  firms.  For 
BIA  was  necessarji , 
firms,  only  partial 
a  discussion  of  ourjgeneral 
of  BIA,  see  the  sec  ion 
Information  Availtple 
Appendix.  The  fii 
was  applied  are 
"Best  Information 
the  Issues  Append^. 


!  fim  IS 
I  all  o 


problems,  and 
comments  on, 
to.  our  initial 
we  adopted  a 
authorized  under 
Tariff  Act  of  1930.  as 
Under  this  plan  (see 
lie"  dated  August  27. 
vtrith  over  2.000 
(ESP)  transactions 
of  merchandise 
tubmit  data  for  all 
or  kind  that  were 
sample  of  nine 
These  nine  weeks 

one  from  each 
during  the  POR.  For 

during  the 
requested  that 
all  sales  of  identical 
io\d  in  the  home 
nonth  corresponding 
for  U.S.  sales.  The 
cialculated  for  this 
sales  were  weight- 
lumping  margins  for 
to  calculate 
>verall  dumping 


EJP 


received  from 

(jonceming  the  basic 

process. 


th  section  776(c)  of 
determined  that  the 

otherwise 
t  ppropriate  for 
qertain  firms,  total 
while  for  other 
ilA  was  applied.  For' 
application 
on  "Best 
'  in  the  Issues 
to  which  total  BIA 
identified  in  the 
i  Mailable"  section  of 


Changes  Since  the  Pteliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  the  following 
changes  in  these  final  results. 

•  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  results  have  been  corrected. 
Any  alleged  programming  or  clerical 
errors  pertaining  to  the  calculation  and 
treatment  of  charges  and  sdjustments, 
cost  of  production  and  constructed  value 
with  which  we  do  not  agree  ate 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix. 

•  In  accordance  with  section  773(b)  of 
the  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of 
each  model  were  at  prices  below  the 
cost  of  production,  we  did  not  disregard 
any  sales  and  made  normal  price-to- 
price  comparisons.  When  more  than  10 
percent,  but  less  than  90  percent  of  the 
home  market  sales  of  a  particular  model 
were  determined  tor  be  below  cost,  we 
excluded  the  below-cost  home  market 
sales  from  our  calculation  of  FMV 
provided  that  these  below  cost  sales 
were  made  over  an  extended  period  of 
time.  When  more  than  90  percent  of  the 
home  market  sales  of  a  particular  model 
were  made  below  cost  over  an  extended 
period  of  time,  we  disregarded  all  home 
maricet  sales  of  that  model  for  purposes 
of  calculating  foreign  market  value 
(FMV). 

No  home  market  below-cost  sales 
were  disregarded  unless  they  were 
determined  to  be  over  an  extended 
period  of  time. 

We  have  determined  that  the 
threshold  for  "extended  period  of  time- 
is  met  when  there  are  below-cost  home 
market  sales  in  more  than  two  months 
of  the  POR.  We  made  an  exception  to 
this  threshold  requirement  when  a 
particular  model  was  sold  in  less  than 
three  months  during  the  POR.  In  such 
cases,  where  sales  below  cost  occurred 
in  each  of  the  months  in  which  such 
models  had  been  sold,  we  concluded 
that  these  sales  of  particular  models  had 
been  made  below  cost  over  an  extended 
period  of  time. 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  unless 
there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

Since  none  of  the  respondents  has 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at 


prices  which  would  have  permitted 
"recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade."  we  are  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  have  been  recovered  within  a 
reasonable  period.  For  a  more  complete 
discussion  of  our  determination  with 
respect  to  the  cost  of  production  test, 
see  the  section  on  "Cost  of  Production" 
in  the  Issues  Appendix. 

•  For  our  preliminary  results,  we 
compared  U.S.  and  home  market  sales 
at  the  same  level  of  trade.  If  we  did  not. 
find  contemporaneous  sales  of  such  or 
similar  merchandise  at  the  same  level  of 
trade,  we  used  constructed  value  (CV) 
as  the  basis  for  FMV.  However,  as  a 
result  of  our  review  of  comments  filed 
by  the  parties  to  these  proceedings,  we 
have  changed  our  comparison 
procedures. 

For  purposes  of  these  final  results  of 
review,  we  first  sought 
contemporaneous  sales  of  identical 
merchandise  at  the  same  level  of  trade 
in  the  home  market  as  that  of  the  U.S. 
sale.  If  we  were  unable  to  find  a  match, 
we  then  looked  for  contemporaneous 
sales  of  identical  merdiandise  at  the 
next  level  of  trade.  (Our  analysis  of  the 
various  levels  of  trade  reported  by  the 
respondents  led  us  to  conclude  that 
sales  of  AFBs  are  made  at  two  levels  of 
trade:  (1)  Original  equipment 
manufacturers,  and  (2)  distributors, 
retailers  and  aftermaricet  sellers.)  If  we 
were  unable  to  find  identical  matches  at 
the  next  level  of  trade,  we  then  sought 
contemporaneous  home  maricet  sales  of 
the  same  family  as  the  U.S.  bearing  at 
the  same  level  of  trade.  If  unsuccessful, 
we  then  sought  contemporaneous  home 
maricet  sales  of  the  same  family  at  the 
next  level  of  trade  before  using  CV  as 
the  basis  for  FMV  (see  the  section  on 
"Level  of  Trade"  in  the  Issues 
Appendix). 

•  Baseil  on  our  analysis  of  comments 
filed  by  parties  to  these  proceedings,  we 
have  modified  or  altered  our  treatment 
of  certain  charges  and  adjustments. 
These  modifications  or  alterations  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix.  The  most  significant 
modificaticm  pertains  to  our  treatment  of 
value-added  taxes  (VAT)  and 
consumption  taxes.  Under  section 
772(d)(1)(c)  of  the  Act,  U.S.  price  must 
be  increased  by  the  "  *  *  'amount  of 
any  taxes  imposed  in  the  country  of 
exportation  directly  upon  the  exported 
merchandise  or  components  thereot 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States,  but  only  to  the  extent  that 
such  taxes  are  added  to  or  included  in 
the  price  of  such  or  similar  merchandise 


when  sold  in  the  country  of 
exportation."  Accordii^y,  we  have 
calculated  an  amount  for  the  VAT  or 
consumption  tax,  and  added  it  to  U.S. 
price.  In  order  to  ensure  tax-neutral 
results,  we  have  made  a  circumstance  of 
sale  adjustment  to  the  home  market 
price.  When  home  maricet  prices  were 
reported  net  of  VAT  or  consumption  tax, 
we  were  able  to  effect  a  circumstance  of 
sale  adjustment  by  adding  the  amount  of 
the  tax  calculated  for  the  U.S.  sale  to  the 
home  market  price.  For  a  more  complete 
discussion  of  our  treatment  of  these 
taxes,  see  the  section  on  "Value-Added 
Taxes"  in  the  Issues  Appendix. 

Analysis  of  Comments  Received 

See  the  Issues  Appendix  attached  to 
this  notice. 

Fual  Results  of  Review 

We  determine  the  following 
percentage  margins  to  exist  for  the 
period  November  a  1988  through  April 
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Cash  Deposit  Requireniaiils 

To  calculate  the  cash  deposit  rate  for 
each  respondent,  we  divided  the  total 
potential  uncollected  dumping  duties 
(PUDD)  for  each  exporter  by  the  total 
net  USP  value  for  that  exporter's  sales 
during  the  review  period  under  each 
order. 

In  order  to  derive  a  single  deposit  rate 
for  each  class  or  kind  of  merchandise  for 
each  respondent  [i.e.,  each  exporter  or 
manufacturer  included  in  these  reviews), 
we  weight-averaged  the  purchase  price 
(PP)  and  exporter's  sales  price  (ESP) 
deposit  rates  (using  the  combined  U.S. 
value  of  PP  sales  and  ESP  sales  as  the 
weighting  factor).  To  accomplish  this 
where  we  sampled  ESP  sales,  we  first 
approximated  a  total  PUDD  for  all  ESP 
sales  by  dividing  the  sample  ESP  PUDD 
by  the  rstio  of  sampled  weeks  to  total 
weeks  in  the  review  period.  We  then 
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approximated  a  total  net  USP  value  for 
all  ESP  sales  during  the  review  period 
by  dividing  the  sampled  ESP  total  net 
value  by  the  ratio  of  sampled  weeks  to 
total  weeks  in  the  review  period. 

We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporter's  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after,  the  date  of  publication  of  this 
notice. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unrelated  customer  in  the  United  States 
will  receive  the  exporter's  deposit  rate 
for  the  appropriate  class  or  kind  of 
merchandise. 

Entries  of  products  subject  to  the 
orders  that  had  passed  through  foreign 
trade  zones  {FTZs)  before  entry  into 
U.S.  Customs  territory  will  be  treated 
the  same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that, 
such  treatment  is  not  inconsistent  with 
our  handling  of  FTZs.  See  the  section  on 
■  "Foreign  Trade  Zones"  in  the  Issues 
Appendix. 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of 
German-origin  antifriction  bearings 
(other  than  tapered  roller  bearings)  and 
parts  thereof,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  these  administrative  reviews, 
as  provided  by  section  751(a)(1)  of  the 
Act: 

(1)  For  the  reviewed  companies,  the 
cash  deposit  rate  will  be  that 
established  in  the  final  results  of  these 
reviews: 

(2)  For  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  these  reviews,  but  covered  in  the  final 
determinations  of  sales  at  less  than  fair 
value  (the  LTFV  investigations),  the 
cash  deposit  rate  will  continue  to  be  the 
rate  published  in  the  final 
determinations  in  the  LTFV 
investigations; 

(3)  If  the  exporter  is  not  a  firm  covered 
in  these  reviews  or  the  original 
investigations,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews  or.  if  not  covered  in  these 
reviews,  the  rate  from  the  LTFV 
investigations; 

(4)  TTie  cash  deposit  rate  for  all  other 
manufacturers  which  export  the  subject 
merchandise  shall  be  the  "All  Others" 
rate  listed  in  the  section  "Final  Results 
of  Review"  above  for  each  class  or  kind 
of  merchandise. 

These  deposit  requirements  shall 
emain  in  eH^ect  until  publication  of  the 


final  results  of  the  next  administrative 
reviews.  All  comments  submitted 
concerning  the  calculation  of  the  cash 
deposit  rates  are  addressed  in  the 
section  on  "A  cessment  and  Cash 
Deposit  Ratea "  in  the  Issues  Appendix. 

Assessment  Rates 

The  Depart^ient  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Becaiise  sampling  and  other 
simplification  methods  prevent  us  fi-om 
doing  entry-bjr-entry  assessments,  we 
will  calculate  wherever  possible  an 
exporter/importer-specific  assessment 
rate  for  each  tlass  or  kind  of  antifriction 
bearings.  In  oar  preliminary  results  of 
review  (56  FRJ11200).  we  stated  that  we 
would  calculate  this  exporter/ importer- 
specific  rate  faesed  on  the  ratio  of  the 
total  value  of  lumping  duties  calculated 
for  the  sales  e  >camined  in  the  review 
period  to  the  Iptal  entered  customs 
values  of  those  sales.  We  stated  that 
this  rate  would  be  assessed  uniformly 
on  all  entries  ^f  the  class  or  kind  of 
merchandise  fty  that  particular  importer 
during  the  review  period.  We  also  stated 
that  where  wa  did  not  have  entered 
customs  value  for  all  merchandise 
examined  dur  ng  the  review  period,  we 
would  calcula  e  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  si  lies  examined  during  the 
review  period 

Based  on  cc  mments  received  from 
interested  par  ies  and  our  analysis  of 
the  informatio  n  on  the  record,  we  have 
modified  the  methodology  described  in 
the  preliminary  results.  For  purposes  of 
these  final  results,  assessment  rates  will 
be  calculated  as  follows. 

1.  Purchase  Pnce  Sales 

With  respeq  to  purchase  price  sales 
for  these  final  results,  we  will  divide  the 
total  PUDD  (calculated  as  the  difference 
between  foreiin  market  value  and  U.S. 
price)  for  eacre  importer  by  the  total 
number  of  unijs  sold  to  that  importer. 
We  will  direct  Customs  to  assess  the 
resulting  unit  dollar  amount  against 
each  unit  of  merchandise  in  each  of  that  - 
importer's  entiies  imder  the  relevant 
order  during  tlje  review  period. 
Although  this  Will  result  in  assessing 
different  percentage  margins  for 
individual  enti  ies.  the  total  antidumping 
duties  collecte  1  for  each  importer  under 
each  order  for  the  review  period  will  be 
almost  exactly  equal  to  the  total  PUDD, 
which  is  the  correct  assessment  amount. 

2.  Exporter's  skiles  Price  Sales 

For  ESP  sales  (sampled  and  non- 
sampled),  we  t^ill  divide  the  total  PUDD 
for  the  reviewed  sales  by  the  total 
entered  value  i  if  those  reviewed  sales. 


for  each  importer, 
Customs  to  assesi 


percentage  margii  i  against  the  entered 


Customs  values  o 


entries  under  the 
the  review  period 


extent,  on  sales  o 


accurate  rate  that 


_Fed«ml  Regbter  /  Vol.  58.  No.  133  /  Thuwday.  July  11.  1901  /  Notices 


We  will  direct 
the  resulting 


the  subject 


merchandise  in  et  ch  of  that  importer's 


elevant  order  during 
Although  this 


approach  will  resi  lit  in  the  assessment 
of  a  dumping  mar  in  based,  to  some 


merchandise 


imported  outside  he  POR,  it  is  the  most 


can  be  calculated  on 


the  basis  of  the  information  on  the 
record. 

In  the  case  of  companies  which  did 
not  report  entered  value  of  sales,  we 
will  calculate  a  prbxy  for  entered  value 
of  sales,  based  on  the  price  information 
available  and  app  ropriate  adjustments 
[e.g.,  insurance,  fr  sight,  U.S.  brokerage 
and  handling,  U.S  profit,  and  any  other 
items,  as  appropri  ite,  on  a  company- 
specific  basis). 

For  calculation  )f  the  ESP  assessment 
rate,  entries  for  w  lich  liquidation  was 
suspended,  but  wftich  ultimately  fell 
outside  the  scope  pf  the  orders  through 
operation  of  the  "loUer  Chain"  rule,  will 
be  included  in  the'assessment  rate 
denominator  to  avjoid  over-collecting. 
(The  "Roller  Chaii"  rule  excludes  from 
the  scope  of  an  order  bearings  which 
were  imported  by  a  related  party  and 
further-processed,  and  which  comprise 
less  than  one  percent  of  the  finished 
product  sold  to  th^  first  unrelated 
customer  in  the  United  States.  See  the 
section  on  "RollerOain"  in  this 
appendix.)  Entries!  of  parts  incorporated 
into  finished  bearihgs  before  sale  to  an 
unrelated  custome  r  in  the  United  States 
will  be  assessed  tl  e  importer's 
weighted-average  nargin  for  the 
appropriate  class  f  r  kind  of 
merchandise. 

3.  Other  Assessment  Instructions 
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subject  to  the  orden  to  the  extent  that 
such  treatment  it  not  incontittent  with 
our  approach  to  FTZs.  See  the  section 
on  "Foreign  Trade  Zones"  in  the  Issues 
Appendix. 

When  we  refer  to  importers,  we  are 
referring  to  the  U.S.  customer,  whether 
related  or  unrelated  to  the  exporter,  not 
the  customs  broker  or  brokerage  house 
that  might  be  the  importer  of  record  for 
any  of  these  entries.  Our  liquidation 
instructions  to  Customs  will  identify  the 
customer  that  these  notices  refer  to  as 
the  importer. 

The  comments  made  by  interested 
parties  concerning  the  calculation  of 
assessment  and  cash  deposit  rates  are 
addressed  in  the  "Assessment  and  Cash 
Deposit  Rates"  section  of  the  Issues 
Appendix. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(l}  of  the  Act  (19  U.S.C  1675(aMlM 
and  t  353.22  of  the  Department's 
regulations  (19  CFR  353.22  (1990]). 

Dated:  June  27. 1981 

Ericl.  Garfiiikd, 

Assistant  Secretary  for  Import 
Administration. 
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Company  Abbreviations 

ADH— Aerospatiale  Division 

Helicopteres 
ADR— ADR  Ies  AppIicaUons 
Asahi— Asahi  Seiko  Company 
Barden— The  Harden  Corporation 
Cooper— Cooper  Bearings  Co.,  Ltd.; 

Cooper  Roller  Bearing  Company 
Dowty— Dovtrty  Rotol  Ltd. 
FAG-FRG— FAG  Kugelfischer  Georg 

SchaeferKGaA 
FAG-Italy-^AG  Cusdnetti  S.p.A. 
FAG-UK— FAG  (U.K.)  Ltd. 
Federal-Mogul— Federal-Mogul 

Corporation 
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Rat— Fiatavio  8.p  JV. 
Pujino-^^tjino  Ironworks  Co^  Ltd. 
GMN— Georg  Muller  Numbeq;:  Geofg 

Muller  of  America 
GRW— Gebruder  Reinfiirt  GmbH  ft  Ca 

KG 
HDM— Heidelberg  Druckmaschinen.  AG 
Honda— Honda  Motor  Co..  Ltd.: 

American  Honda  Motor  Co.,  Inc.: 

Honda  of  America  Manufacturing, 

Inc:  Honda  Power  Equipment 

Manufacturing.  Inc. 
IJK— Inoue  Jikuuke  Kogyo  Con  Ltd. 
INA-'FRG— INA  Walzlager  Schaeffler 

KG:  INA  Bearing  Company,  Inc. 
INA-Frence— INA  Roulements  S  A 
Isuzo— Isuzu  Motors,  Ltd. 
Izumoto— Jzumoto  Seiko  Co..  Ltd. 
JAEC— Japanese  Aero  Engines 

Corporation 
Koyo-^oyo  Seiko  Co.  Ltd. 
Kuroe— Kuroe  Industries  Co..  Ltd. 
KYK— Tottori  Yamakai  Bearing 

Seisakusho.  Ltd. 

MBB-^esserscfamitt-Boelkow-BIohm, 
GmbH 

Meter— Meter  S.p.A. 
Minebea— Minebea  Co.,  Ltd. 
Nadii— Nachi-Fujikoshi  Corp.;  Nachi 

America  Ina 
Nakai— Nakai  Bearing  Company.  Ltd. 
Nankai  Seiko— Nankai  Seiko  Co..  Ltd. 
NMB/Pebnec  8ingapor»-NMB 

Sii^apore  Ltd4  Pelmec  Industries 

(Pte.)Ltd. 
NMB/Pelmec  Thai— NMB  Thai.  Ltd4 

Pelmec  Thai.  Ltd. 
NPB-Nippon  PiUow  Block 

Manufacturing  Co..  Ltd.;  Nippon 

Pillow  Block  Sales  Co..  Ltd. 
NSK— Nippon  Seiko  KX:  NSK 

Corporation 
NTN-FRG— NTN  Kugellagerfabrik 

(Dentschland)  GmbH 
NTN-Japan— NTN  Corporation:  NTN 

Bearing  Corporation  of  America; 

American  NTN  Bearing 

Manufacturing  Corporation 
.  NWG— Neuweg  Fertigimg  GmbH 
Osaka  Pumi>— Osaka  Pump  Co..  Ltd. 
Peer  Int'l— Peer  International,  Ltd. 
Pratt  ft  Whitney— Pratt  ft  Whitney 

Canada,  In& 
RHP— RHP  Bearings;  RHP  Bearings  Inc 
RoUs-Royce-^olls-Royce  pic;  Rolls- 
Royce  Inc. 
SARMA— SARMA 
Showa— Showa  Pillow  Block 

Manufacturing  Company 
SIff-FRG— SKF  GmbH;  SKF  Gleitlager 

GmbH;  SKF  Textil-maschinen- 

Komponenten,  GmbH 
SKF-France— SKF  Compagnie 

d' Applications  Mecaniques,  S.A. 

(aamart):  ADR;  SARMA 
SKF-Italy-SKF  Industrie;  RIV-SKF 
OfScine  de  Villar  Perosa;  SKF 
Cttscinetti  Speciali;  SKF  Cuscinetti: 
RFT 


SKF-Sweden— AB  SKF;  SKF 

Mekanprodukter  AB:  SXFSverige 
SKF-UK— SKF  (U.K.}  Limited:  SKF 

Industries:  AMPEP  Inc 
SNECMA— Societe,  Nationale  dTtude  et 

de  Construction  de  Moteurs 

d'Aviation 
SNFA— SNFA  Bearings,  Ltd. 
SNR— 8NR  Roulements:  SNR  Bearings 

USA.  Inc. 
Somecat— Somecat  S.p  A. 
Takeshita— Takeshita  Seiko 
TIE— Tehnoimportexport 
Torrington— The  Torrington  Company 
Turbomeca — Turbomeca 
Wada  Seiko— Wada  SeikoCa  Ltd. 
Yamaha— Yamaha  Motor  Co^  Ltd.: 

Yamaha  Motor  Corporation,  U.S.A. 
ZF— Zahnradfabrik  Friedrichshafen  AG 

Sectkn  1:  Scope  Detenninations 

A.  Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  mounted 
or  unmounted,  and  parts  thereof,  and 
constitute  the  following  "classes  or 
kinds"  of  merchandise: 

/.  Ball  Bearings  and  Parts  Thereof: 
These  products  include  all  antifriction 
bearings  that  employ  balls  as  the  rolling 
element  Imports  of  these  products  are 
classified  under  the  following 
categories:  Antifriction  balls,  ball 
bearbogs  with  integral  shafts,  ball 
bearings  (including  radial  ball  bearings) 
and  parts  thereot  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classified  under  the  following 
Harmonised  Tariff  Schedules  (HTS) 
subheadings:  8482.10.10. 8482.10J0, 
e482.80.0a  8482.914)0, 8482.90.ia 
8482.00.7a  8483.2a40, 8483.20  Ja 
8483.30.4a  8483.3080.  8483  J0.2a 
8483.90.3a  8483.9a7a  8708.S0.5a 
870&e0.5a  8708.99.50. 

2.  Cylindrical  Roller  Bearings  and 
Parts  Thereof  These  products  include 
all  antifriction  bearings  that  employ 
cylindrical  rollers  as  the  rolling  element 
Imports  of  these  products  are  classified 
under  the  following  categories: 
Antifriction  rollers,  all  cylindrical  roller 
bearings  (including  split  cylindrical 
roller  bearings)  and  parts  thereof, 
housed  or  mounted  cylindrical  roller 
bearing  units  and  parts  thereof. 
Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00. 8482.80.0a 
8482.91.0a  8482.99.70.  8483.20.40. 
8483.20.8a  8483.30.4a  8483.30.80. 
8483.90.2a  8483.90.30.  8483.90.70. 
8706.50.5a  870e.60.Sa  8706.99.50. 
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3  Spherical  Plain  Bearings  and  Parts 
Thereof.  These  producU  include  all 
spherical  plain  bearings  that  employ  a 
spherically  shaped  sliding  element. 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8483.30.40,  8483.30.80. 
8483.90.20.  8483.90.30.  8485.90.00. 
8708.99.50. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  order.  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  In  each  case,  the 
written  description  remains  dispositive. 

B.  Scope  Determinations 

During  the  course  of  these 
administrative  reviews,  an  issue  arose 
concerning  whether  load  rollers,  thrust 
rollers,  trolley  wheels,  chain  wheels, 
and  chain  sheaves  manufactured  and 
exported  to  the  United  States  by  Meter 
fell  within  the  scope  of  the  orders 
covering  antifriction  bearings.  The 
Department  issued  preliminary 
determinations  that  load  rollers  and 
thrust  rollers  fell  within  the  scope  of 
these  orders,  and  that  trolley  wheels, 
chain  wheels,  and  chain  sheaves  fell 
outside  the  scope  of  these  orders. 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Italy;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews.  56  FFT 11181 
(1991).  We  received  comments  on  these 
preliminary  scope  determinations  from 
Meter,  Federal-Mogul,  Torrington.  SKF- 
Italy,  the  Cascade  Corporation 
(Cascade),  and  the  Yale  Materials 
Handling  Corporation  (Yale). 

The  regulations  governing  the 
Department's  scope  determinations 
appear  at  19  CFR  353.29:  355.29  (1990). 
Our  primary  bases  for  determining 
whether  a  product  is  covered  by  the 
scope  of  an  antidumping  or 
coimtervailing  duty  order(s)  are  the 
descriptions  contained  in  the  order(s), 
the  preliminary  and  final  determinations 
of  the  International  Trade  Commission 
(ITC)  and  the  Department,  and  the 
petition.  19  CFR  353.29(i)(l);  355.29(i)(l) 
(1990).  When  we  cannot  render  a  scope 
determination  based  upon  these  criteria, 
we  evaluate  four  additional  criteria 
generally  referred  to  as  the  Diversified 
Products  criteria.  These  criteria  are  the 
physical  characteristics  of  the 
merchandise,  the  expectations  of  the 
ultimate  purchaser,  the  ultimate  use  of 
the  merchandise,  and  the  channels  of 
trade  in  which  the  merchandise  moves. 
19  CFR  353.29(i)(2):  355.29(i)(2)  (1990). 

Because  the  descriptions  of  the 
subject  merchandise  contained  in  the 
relevant  antidumping  and  countervailing 


the  Department 


duty  orders,  the  final  determinations  of 


and  the  ITC,  and  the 


petition  were  dfcpositive,  we  did  not 
need  to  consider  the  four  additional 
criteria  set  fortU  in  our  regulations  to 
determine  whemer  load  rollers,  thrust 
rollers,  conveyo-  system  trolley  wheels, 
and  chain  wheas  fell  within  the  scope 
of  the  relevant  •rders.  Our  Hnal  scope 
determinations.]as  discussed  below, 
modify  the  prelfninary  determinations 
by  including  trolley  wheels  and  chain 
wheels  within  t  le  scope  of  the 
antidumping  an  i  countervailing  duty 
orders  covering  antifriction  bearings. 
Our  final  deteni  linations  reaffirm  the 
preliminary  det  irminations  by  including 
load  rollers  and  thrust  rollers  within  the 
scope  of  these  c  rders.  We  are  deferring 
our  final  scope  fletermination  with 
respect  to  chain  sheaves,  because  we 
are  unable  at  tMs  time  to  complete  our 
analysis. 

Accordingly,  ve  will  issue 
instructions  to  t  le  U.S.  Customs  Service 
(Customs]  to  suspend  the  Hquidation  of 
trolley  wheels  and  chain  wheels  for 
each  entry  of  tMs  merchandise  that  is 
entered,  or  withdrawn  from  warehouse, 
for  consumptioQ  on  or  after  the 
publication  dati  in  the  Federal  Register 
of  the  final  resmts  of  the  administrative 
reviews  coveriiK  antifriction  bearings. 
19  CFR  353.29(jf3);  355.29(j)(3)  (1990). 
We  also  will  initruct  Customs  to 
continue  to  susfend  the  liquidation  of 
load  rollers  and  thrust  rollers.  Id.  Chain 
sheaves  shall  continue  to  be  exempt 
from  any  suspefision-of-liquidation 
requirements. 

Furthermore,  kve  will  instruct  Customs 
to  require  a  casfi  deposit  of  estimated 
antidumping  or  countervailing  duties  at 
the  applicable  rete,  as  the  case  may  be, 
for  each  entry  of  trolley  wheels,  chain 
wheels,  load  rolers,  and  thrust  rollers 
that  is  entered,  pr  withdrawn  from 
warehouse,  for  pnsumption  on  or  after 
the  publication  date  of  the  final  results 
of  the  administrative  reviews  covering 
antifriction  beatings.  Id. 

Comment  1:  Meter  contends  that  load 
rollers  and  thruit  rollers  fall  outside  the 
scope  of  the  orders  covering  antifriction 
bearings.  Citing  a  Customs 
Headquarters  mling,  Meter  contends 
that  load  rollers  and  thrust  rollers  are 
wheels  specific  illy  designed  to  guide 
the  elevation  of  the  carriages  of  forklift 
truck  mast  esse  nblies,  rather  than 
antifriction  beatings.  Meter  also 
contends  that  uiilike  antifriction 
bearings,  load  rollers  and  thrust  rollers 
do  not  have  a  faced  outer  race  that 
supports  a  rotaf  ng,  reciprocating,  or 
oscillatory  shafl.  Meter  further  contends 
that  because  the  Department  excluded 
certain  linear  niotion  devices  from  the 
scope  of  the  ini  ial  investigations,  the 


Department  should  ixclude  load  rollers 
and  thrust  rollers  fr<  im  the  scope  of  the 
relevant  orders.  In  i  articular.  Meter 
contends  that  its  products  facihtate  the 
linear  motion  of  a  forklift  truck  carriage, 
rather  than  reduce  friction  between 
moving  and  fixed  parts.  Cascade,  Yale, 
and  SKF-Italy  offer  pimilar  arguments  in 
support  of  Meter's  ptosition. 
Federal-Mogul  and  Torrington  support 


the  Department's  pr 
ruling  with  respect  \ 
thrust  rollers.  Accod 


iliminary  scope 
load  rollers  and 
ling  to  Federal- 


Mogul  and  Torrington,  these  products 
are  mast  guide  bearings  that  possess  the 
same  general  physi(  al  characteristics 
and  perform  the  sar  le  function  as 
antifriction  bearing).  Specifically, 
Federal-Mogul  contends,  among  other 
things,  that  these  prbducts  are 
essentially  ball  bearings  that  have  an . 
outer  race  that  has  been  specially 
thickened  and  shap  >d  to  function  as 
though  it  were  a  "til  e"  rolling  up  and 
down  the  mast  charnel.  Federal-Mogul 
further  contends  thi  t  the  petition  covers 
load  rollers  and  thn  ist  rollers  (1) 
because  the  petitior  expressly  covers 
tappet  bearings,  wh  ch  are  similar  to  ' 
load  rollers  and  thn^st  rollers,  and  (2) 
because  the  petition  covers  products 
that  "permit  free  mc  tion  between 
moving  and  fixed  pi  rts  by  holding  or 
guiding  the  moving  larts  to  minimize 
friction  and  wear."  'ederal-Mogul 
Submission  at  14  (A  sril  22, 1991)  (citing 
Petition  at  136-37)  (i  imphasis  supplied  in 
original). 

Department's  Pas  'tion:  We  determine 
that  load  rollers  an(  thrust  rollers  are 
mast  guide  ball  bea:  ings  and,  therefore, 
fall  within  the  scopi  of  the  antidumping 
and  countervailing  <  uty  orders  covering 
antifriction  bearings.  The  product 
descriptions  contair  ed  in  the  petition, 
the  final  determinat  ons  issued  by  the 
Department  and  the  ITC,  and  the 
relevant  orders  esta  slish  that  those 
products  that  possei  is  certain  general 
physical  characteris  tics  and  perform 
certain  specific  func  tions  are  antifriction 
bearings  subject  to '  hese  orders.  See 
Petition  at  13-20;  Fii  lal  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Beanngs)  and  Parts 


Thereof  From  Italy, 


54  FR  18992, 19006- 


19019  (1989);  Antifri  :tion  Bearings 
(Other  Than  Tapere  1  Roller  Bearings) 
and  Parts  Thereof  F  om  the  Federal 
Republic  of  Germany,  France,  Italy, 
]apan,  Romania,  Sin  gapore.  Sweden. 
Thailand,  and  the  U  lited  Kingdom, 
USnrC  Pub.  2185  at  ^-4-11  (1989); 
Antidumping  Duty  C  irders:  Ball  Bearings 
and  Cylindrical  Rol  it  Bearings,  and 
Parts  Thereof  From  taly.  54  FR  20903 
(1989) 


Antifriction  bearings  generally  share 
certain  common  physical 
characteristics.  According  to  the  ITC 
final  determination,  antifriction  bearings 
generally  "consist  of  a  few  major 
components:  an  outer  ring  or  outer  race; 
an  inner  ring  or  inner  race;  a  series  of 
rolling  elements,  either  balls  or  rollers, 
that  fit  into  the  opening  in  a  separator  or 
cage;  and  a  separator  or  cage  which 
keeps  the  balls  or  rollers  equally 
distributed  around  the  races."  USITC 
Pub.  2185  at  A-4. 

Antifriction  bearings  also  perform 
certain  specific  functions.*  In  particular, 
the  primary  function  of  an  antifriction 
bearing  is  to  "permit  free  motion 
between  moving  and  fixed  parts  by 
holding  or  guiding  the  moving  parts  to 
minimize  friction  and  wear."  Petition  at 
13ft-137.  In  addition,  an  antifriction 
bearing  "can  facilitate  oscillatory 
motion  and  can  support  heavy  loads  at 
relatively  low  speeds."  USITC  Pub.  2185 
at  A-4. 

Based  upon  an  examination  and 
analysis  of  the  technical  drawings  and 
diagrams  submitted  by  the  interested 
parties,  we  determine  that  load  rollers 
and  thrust  rollers  possess  the  general 
physical  characteristics  of  and  perform 
essentially  the  same  function  as  the 
antifriction  bearings  subject  to  the 
relevant  orders.  Torrington  Submission 
at  16.  Exhibits  2-7  (April  29. 1991).  The 
products  at  issue  contain  an  inner  ring 
or  race,  an  outer  ring  or  race,  a  series  of 
balls  or  rolling  elements  between  the 
inner  and  outer  races  that  fit  into 
openings  in  the  separator  or  cage,  and  a 
separator  or  cage  that  keeps  the  balls  or 
rollers  equally  distributed  around  the 
races.  Id. 

Meter  does  not  dispute  in  any  of  its 
submissions  that  its  load  rollers  and 
thrust  rollers  possess  these  physical 
characteristics.  Instead.  Meter  contends 
that  because  the  outer  segment  of  these 
products  is  a  "tire."  these  products  are 
not  antifriction  bearings.  Meter 
Submission  at  7-8  (April  11. 1991). 
Contrary  to  Meter's  contention,  an  outer 
race  thickened  or  shaped  to  function  as 
a  tire,  or  a  separately  fabricated  tire,  is 
merely  an  enhancement  that  does  not 
alter  the  fundamental  bearing 
characteristic  of  a  load  roller  or  a  thrust 
roller.  Cy.  54  FR  at  19.014;  USITC  Pub. 
2185  at  20-21  (flanged  housing  on  wheel 
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It  it  important  to  emphaiize  that  the  "function" 
of  an  antiftiction  bearing  (/.».  rwiuction  of  friction) 
ia  a  Mparate  and  distinct  concept  Irom  the  "end 
UM"  of  a  bearing  (/.*..  ultimate  application  or  uae  of 
a  bearing  in.  or  at  part  of.  an  end  product  auch  as 
an  automobile  or  a  textile-niachinery  component). 
5e»  S4  FR  at  10,011. 10,012. 10,017.  The  Ions 
"function"  and  "end  use,"  insofar  at  these  terms 
relate  to  antifriction  bearings,  are  neither 
synonymous  nor  interchangeeUe.  See  id. 


hub  unit  that  functions  as  outer  race 

constitutes  "enhancement"). 

Moreover,  there  is  no  evidence  on  the 
record  that  demonstrates  that  the  so- 
called  "tire"  on  the  outer  race  adds 
significant  value  to  a  load  roller  or 
thrust  roller.  Therefore,  the  presence  of 
the  "tire"  on  the  outer  segment  of  a  load 
roller  or  a  thrust  roller  is  not  sufficient 
to  remove  the  products  at  issue  from  the 
scope  of  the  relevant  orders.  See  id. 

Furthermore,  load  rollers  and  thrust 
rollers  perform  essentially  the  same 
function  as  antifriction  bearings.  Load 
rollers  and  thrust  rollers  reduce  friction 
and  wear  between  the  moving  and  fixed 
parts  of  a  foridift  truck  mast  assembly. 
Specifically,  the  motion  of  the  forklift 
carriage  in  the  outer  channels  of  the 
mast  assembly  is  facilitated  by  load 
rollers  and  thrust  rollers,  both  of  which 
guide  the  carriage  in  the  mast  channels 
and  reduce  the  friction  and  wear 
between  the  moving  (carriage)  and  fixed 
(mast  channels)  parts  of  the  mast 
assembly.  Moreover,  similar  to  spherical 
plain  bearings  which  were  expressly 
covered  by  the  petition.  Petition  at  IS- 
IS. 19.  load  rollers  and  thrust  rollers 
serve  to  sustain  the  heavy  radial  loads 
carried  by  a  forklift  truck  and  also  serve 
to  withstand  heavy  shock  or  thrust 
loads. 

We  disagree  with  Meter's  contention 
that  load  rollers  and  thrust  rollers  fall 
outside  the  scope  of  the  relevant  orders, 
because  the  Department  excluded  linear 
motion  bearings  (LMBs)  and  linear 
motion  guides  (LMGs)  from  the  scope  of 
the  initial  investigations.  The  products 
at  issue  are  distinguishable  from  LMBs 
and  LMGs.  First.  Meter  ignores  the 
Department's  principal  rationale  for 
excluding  LMBs  and  LMGs  from  the 
scope  of  the  underlying  investigations: 
"LMDs  do  not  contain  the  four  basic 
components  [e.g..  inner/outer  race)  cited 
in  the  petition  that  most  antifriction 
bearings  contain(.)"  54  FR  at  19,013.  By 
contrast.  load  rollers  and  thrust  rollers, 
as  explained  above,  contain  the  four 
basic  components  of  an  antifriction 
bearing. 

Second.  Meter  ignores  the  fact  that 
the  reduction  of  friction  is  only  a 
secondary,  rather  than  the  primary, 
function  of  LMBs  and  LMGs.  Id.  The 
primary  function  of  LMBs  and  LMGs  is 
to  facilitate  precise  linear  movement 
and  positioning.  Id.  By  contrast,  the 
primary  function  of  load  rollers  and 
thrust  rollers,  as  explained  atwve,  is  to 
reduce  the  friction  and  wear  between 
the  moving  and  fixed  parts  of  the  lai^r 
foridift  mast  assembly. 

We  also  disagree  with  Meter's 
contentions  that  the  Department  is 
bound  by  tariff  classification  numbers  or 


rulings  issued  by  the  Customs  Service, 
or  that  such  rulings  are  even 
"instructive"  in  the  context  of  a  scope 
determination.  It  is  well  established  that 
tariff  classification  numbers  and 
Customs  classification  rulings  possess 
no  precedential  value  in  scope 
determinations  rendered  by  the 
Department  Royal  Business  Machines 
V.  U.S..  507  F.  Supp.  1007. 1014.  n.  18  (CIT 
1980).  aff'd,  669  F.  2d  682  (Fed.  Cir.  1982). 
As  articulated  by  the  OT  in  Royal, 
"(t]he  court  distinguishes  between  the 
authority  of  the  Customs  Service  to. 
classify  according  to  tariff 
classifications  (19  U.S.C.  1500)  and  the 
power  of  the  agencies  administering  the 
antidumping  law  to  determbie  a  class  or 
kind  of  merchandise."  Id. 

Additionally,  although  Customs 
recently  ruled  that  load  rollers  function 
as  wheels,  this  ruling  also  stated  that 
these  products  nonetheless  function  as 
antifriction  bearings.  HQ  067775 
(January  17. 1991)  ("The  load  rollers 
perform*  *  *  antifriction  and  support 
functions*  *  *.").  In  this  regard,  load 
rollers,  as  well  as  thrust  rollers,  are 
similar  to  tappet  bearings.  In  particular, 
the  outer  race  of  a  tappet  bearing, 
similar  to  that  of  load  and  thrust  rollers, 
enables  the  tappet  to  function  as  a 
wheel  by  facilitating  a  rolling  motion  on 
the  surface  of  a  valve  lifier.  See 
Torrington  Submission  at  14  (April  29. 
1991);  Federal-Mogul  Submission  at  7-8 
(April  22, 1991).  Also  hke  the  products  at 
issue,  tappet  bearings  do  not  carry  a 
rotating  or  reciprocating  shaft  passing 
through  the  inner  diameter  of  the  inner 
race.  The  inner  race  of  a  tappet  bearing 
is  mounted  on  a  stub  or  a  shaft  and  the 
outer  race,  similar  to  that  of  load  rollers 
or  thrust  rollers,  rotates  around  the  inner 
race.  See  id.  The  petition  expressly 
covered  tappet  bearings.  Petition  at  13. 

Because  load  rollers  and  thrust  rollers 
possess  the  same  general  physical 
characteristics  and  perform  essentially 
the  same  function  as  antifriction 
bearings,  these  products  are  subject  to 
the  antidumping  and  countervailing  duty 
orders  covering  the  subject 
merchandise.  In  short,  these  products 
are  simply  mast  guide  ball  bearings.  In 
rendering  these  scope  determinations, 
we  emphasize  that  the  FAG  Group  and 
Koyo  reported  all  sales  of  load  rollers 
and  thrust  rollers  in  their  respective 
questionnaire  responses  as  antifriction 
bearings  and  have  never  sou^t 
exclusion  of  these  products  from  the 
scope  of  the  relevant  orders.  See 
Federal-Mogul  Submission  at  6,  Exhibit 
1  (April  15. 1901). 

Comment  2:  Meter  contends  that 
conveyor  system  trolley  vidieels  and 
chain  wheels  fall  outside  the  scope  of 


the  orders  covering  antifriction  bearings. 
According  to  Meter,  these  products  are 
guide  wheels  that  roll  along  the  tracks  of 
a  convejror  system  and.  as  such,  are 
conveyor  system  components  that  fall 
outside  the  scope  of  the  relevant  orders. 
Meter  also  contends  that  these  products 
are  very  similar  to  roller  skate  wheels 
which  Meter  asserts  fall  outside  the 
scope  of  the  orders  covering  antifriction 
bearings. 

Federal-Mogul  and  Torrington,  in 
contrast,  contend  that  conveyor  system 
trolley  wheels  and  diain  wheels  possess 
the  same  general  physical 
characteristics  of  and  perform  the  same 
friction-reduction  function  as 
antifriction  bearings.  Specifically, 
Federal-Mogul  contends  that  conveyor 
system  trolley  wheels,  also  referred  to 
as  "ball  bearing  trolleys."  are  simply 
ball  bearings  that  have  an  outer  race 
that  has  been  thickened  and  specially 
contoured  to  function  as  a  "tire". 
Federal-Mogul  asserts  that  the  primary 
function  of  ball  bearing  trolleys  is  to 
reduce  the  friction  between  the 
conveyor  track  and  the  moving  parts  of 
the  conveyor  system,  as  well  as  to 
withstand  shock  and  support  heavy 
loads.  Federal-Mogul  Submission  at  »-ll 
(April  11, 1901).  Therefore,  according  to 
Federal-Mogul,  conveyor  system  trolley 
wheels  are  no  different  frt>m  the  mast 
guide  ball  bearings  discussed  in 
Comment  1. 

Federal-Mogul  also  argues  that  chain 
wheels.are  "roller  diain  idler  sprockets" 
whidi  are  simply  ball  bearings  that  have 
an  outer  race  that  has  been  merely 
enhanced  by  gear  teeth.  Federal-Mogul 
compares  these  products  to  slewing 
rings,  which  also  have  gear  teeth. 
According  to  Federal-Mogul,  the 
Department  determined  in  the  initial 
investigations  that  the  gear  function  of 
slewing  rings  is  merely  an  enhancement 
that  does  not  alter  the  primary  function 
of  reducing  friction  and  wear  between 
moving  and  fixed  parts.  Id.  at  14-1& 
Because  roller  chain  idler  sprockets  are 
similar  to  slewing  rings.  Federal-Mogul 
asserts  that  these  products  fall  within 
the  scope  of  the  relevant  orders. 

Department's  Position:  We  determine 
that  conveyor  system  trolley  wheels  are 
enhanced  ball  bearings  and, 
accordmgly,  faU  within  the  scope  of  the 
antidumping  and  countervailing  duty 
orders  covering  antifriction  bearings. 
The  technical  drawings  and  diagrams 
submitted  by  the  interested  parties 
establish  that  conveyor  system  trolley 
wheels  possess  tiie  same  general 
physical  characteristics  and  perform 
essentially  tfie  same  function  as 
antifriction  ball  bearings.  See  Federal- 
Mogul  Submission  at  Exhibit  2  (April  11. 


Fednal  Register  /  Vol.  56,  No.'  133  /  Thursday,  July  11.  1991  /  Notices 


1991).  Specifically,  trolley  wheels 
possess  both  a|i  inner  race  and  an  outer 
race,  as  well  ak  a  series  of  rolling 
elements  that  It  into  an  opening  of  a 
cage.  See  Fedo-al-Mogul  Submission  at 
Exhibit  2  (Apr!  11, 1991);  compare  id. 
with  Department's  Position  to  Comment 

^-  J 

Although  th«  outer  race  of  a  trolley  - 

wheel  is  shaped  to  function  as  a  "tire," 
this  "tire"  is  a  inere  enhancement  that 
does  not  alter  I  lie  fundamental  bearing 
characteristics  of  trolley  wheels.  See 
Department's  I  bsition  to  Comment  1. 
Moreover,  thei  s  is  no  evidence  on  the 
record  that  del  lonstrates  that  this  so- 
called  "tire"  ai  ds  significant  value  to  a 
trolley  wheel.  Therefore,  the  presence  of 
an  outer  race  oihanced  by  a  "tire"  is  not 
sufficient  to  re|iove  trolley  wheels  from 
the  scope  of  tht  relevant  orders.  See  id. 
Furthermore;  the  primary  function  of 
trolley  wheels— like  that  of  antifriction 
bearings — is  tai  minimize  friction  • 
between  moving  (conveyor]  and  fixed 
(trolley  track)  parts,  as  well  as  to  carry 
heavy  loads.  S»e  id.  Trolley  wheels 
minimize  friction  in  a  manner  similar  to 
that  of  tappet  bearings  which  were 
expressly  covered  by  the  petition.  See 
Federal-Mogul  ^bmission  at  Exhibit  2 
(April  11, 1991)  see  also  Department's 
Position  to  Cor  iment  1. 

We  also  dete  rmine  that  chain  wheels 
[i.e.,  roller  cham  idler  sprockets)  are 
bearings  that  a  -e  merely  enhanced  by 
gear  teeth  and  ire,  therefore,  subject  to 
the  orders  cov«  ring  antifriction  bearings. 
The  technical  (  rawrings  submitted  by  the 
interested  partfes  demonstrate  that 
chain  wheels  pbssess  the  four  physical 
characteristics  Icommon  to  antifriction 
er  an  outer  race;  a  series 
ts;  and  a  cage  or 
hicfa  the  rolling 
ced.  See  Federal-Mogul 
'  ibit  3  (April  11, 1901); 
bit  2  with  54  FR  at 


bearings:  an 
of  rolling  elemi 
separator  into 
elements  are  pi 
Submission  at 
compare  id.  at 
19,015. 

Aldiou^  gei 
outer  race  of  a 


'  teedi  are  present  on  the 
bhain  wheel,  these  teetti 
constitute  a  m^  enhancement  that 
does  not  alter  qie  fundamental  bearing 
characteristics  bf  these  articles. 
Compare  id.  wib  Federal-Mogul 
Submission  at  fcdiibit  3  (April  11, 1991). 
Moreover,  thert  is  no  evidence  on  the 
administrative  Rcord  tfiat  demonstrates 
that  the  gear  teeth  on  the  outer  race  of  a 
chain  wheel  adil  significant  value  to  tfie 
product  in  dispute.  Thus,  the  presence  of 
gear  teeth  on  tl|e  outer  race  of  a  chain 
wheel  is  not  siJficient  to  remove  these 
products  from  1  te  scope  of  tiie  orders 
covering  antifri  :tion  bearings. 

Furthermore,  diain  wheels  perform 
essentially  the  i  larae  function  as 
antifriction  bea  "ings.  Chain  wheels 


reduce  friction  and  wear  between 
moving  and  fixed  Darts  by  facilitating 
smooth  rotation  boween  lower  and 
upper  structures  ofj  heavy  equipment. 
Compare  Federal-Mogul  Submission  at 
Exhibit  3  (April  ll,|l991)  with  USITC 
Pub.  2185  at  16-19.  Furthermore,  similar 
to  spherical  plain  oearings  which  were 
expressly  covered  by  the  petition. 
Petition  at  13-15,  It.  chain  wheels  are 
designed  to  withsti  nd  heavy  loads  and 
to  perform  at  low  s  leeds  while 
facilitating  oscillat  try  motion. 

Compare  Federa  -Mogul  Submission 
at  Exhibit  3  (April   1. 1991)  with  USTTC 
Pub.  2185  at  1&-19. 

For  the  reasons  ( iscussed  above, 
conveyor  system  ti  oUey  wheels  and 
chain  wheels  are  e  isentially  ball 
bearings  with  an  ei  ihanced  outer  race 
that  function  prima  rily  to  reduce  friction 
between  moving  ai  d  fixed  parts,  as  well 
as  to  bear  heavy  la  ads.  Accordingly, 
these  products  fall  within  the  scope  of 
the  antidumping  ar  d  countervailing  duty 
orders  covering  an  ifriction  bearings. 

Sectkn  2:  Assessm  snt  and  Cash  Deposit 
Rates 

A.  Calculation  Met  iodologyfor 
Determining  Asses  tment  Rates 

In  our  preliminar  /  results  of  review  of 
antifriction  bearinn  from  the  Federal 
Republic  of  Genoa  ly,  France.  Italy, 
Japan.  Singapore,  t  le  Sodalist  Republic 
of  Romania,  Swede  n,  Thailand  and  the 
United  Kingdom,  w(e  described  in  detail 
our  intended  methddology  for  the 
assessment  of  current  antidumping  duty 
liabilities.  For  thesi  final  results,  we 
have  revised  certain  portions  of  the 
methodology  described  therein. 

1.  Purchase  Price  siles 

With  respect  to  nirchase  price  sales 
for  these  final  resuls.  we  will  divide  the 
total  potential  uncc^lected  dumping 
duties  ("PUDD"  — dalculated  as  the 
difference  between  foreign  market  value 
and  U.S.  price)  for  <  ach  importer  by  the 
total  number  of  uni  s  sold  to  that 
importer.  We  will  (Irect  Customs  to 
assess  the  resulting  unit  dollar  amount 
against  each  unit  oi  subject  merchandise 
in  each  of  that  imp<  rter's  entries  under 
the  relevant  order  c  uring  Oie  review 
period.  Although  A  s  wiU  result  in  the 
assessment  of  diffe  ent  percentage 
margins  for  individi  lal  entries,  the  total 
antidumping  dutiesjcollected  for  each 
importer  under  eaci  order  for  the  review 
period  will  be  almo4t  exactly  equal  to 
the  total  FlfDD,  whid)  is  the  correct 
assessment  amounL 

2.  Exporter's  Sales  I  >rice  Sales 

For  ESP  sales  (sai  npled  and  non- 
sampled),  we  will  d  vide  the  total  PUDD 


for  the  reviewed  sales  by  the  total 
entered  value  of  those  reviewed  sales, 
for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margin  agahist  each  unit  of 
subject  merchandise  in  each  of  that 
importer's  entries  under  the  relevant 
order  during  the  review  period. 
Although  this  approach  will  result  in  the 
assessment  of  a  dumping  margin  based, 
to  some  extent,  on  sales  of  merdiandise 
entered  outside  the  period  of  review,  it 
is  the  most  accurate  rate  that  can  be 
calculated  on  the  basis  of  the 
information  on  the  record.  In  the  case  of 
companies  which  did  not  report  entered 
value  of  sales,  we  will  calculate  a  proxy 
for  entered  value  of  sales,  based  on  the 
price  information  available  and 
appropriate  adjustments  (e.g.,  insurance, 
freight,  U.S.  brokerage  and  handling. 
U.S.  profit,  and  any  other  items  as 
appropriate  on  a  company-specific 
basis). 

For  calculation  of  the  ESP  assessment 
rate,  the  value  of  entries  for  which 
liquidation  was  suspended,  but  which 
ultimately  fell  outside  the  scope  of  the 
orders  through  operation  of  the  "roller 
chain"  rule,  will  be  included  in  the 
assessment  rate  denominator  to  avoid 
over-collecting.  (The  "roller  chain"  rule 
exchides  frY>m  the  scope  of  an  order 
bearings  which  were  imported  by  a 
related  party  and  further-processed,  and 
which  comprise  less  than  one  percent  of 
the  finished  product  sold  to  the  first 
unrelated  customer  in  the  United  States. 
[See  the  section  on  "Roller  Chain"  in 
this  appendix.))  Entries  of  parts 
incorporated  into  finished  bearings 
before  sale  to  an  unrelated  customer  in 
the  United  States  will  be  assessed  the 
importer's  weighted-average  margin  for 
the  appropriate  class  or  kind  of 
merchandise. 

3.  Other  Assessment  Instructions 

In  the  case  of  companies  which  chose 
to  respond  to  the  price-list  option  [See 
Preliminary  Results  of  Antidumping 
Duty  Reviews:  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof.  ftt)m  the  Federal 
Republic  of  Germany.  56  FR  11200 
(1991)),  we  will  calculate  an  ad  valorem 
assessment  rate  by  dividing  PUDD  by  a 
proxy  for  entered  value  of  sales  if  they 
did  riot  report  entered  value.  The  proxy 
will  be  calculated  based  on  the  price 
information  available  and  appropriate 
adjustments  [e.g.,  insurance,  frei^t.  U.S. 
brokerage  and  handling,  U.S.  profit,  an^d 
any  other  items  as  appropriate  on  a 
company-specific  basis). 

Entries  of  products  subject  to  the 
orders  that  passed  through  a  foreign 
trade  zone  before  entry  into  U.S. 
Customs  territory  will  be  treated  the 


same  way  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  is  not  inconsistent  «vlth 
our  approach  to  FTZs.  (See  the  section 
on  "Foreign  Trade  Zones"  in  this 
appendix.) 

When  we  refer  to  importers,  we  are 
referring  to  the  U.S.  customer,  whether 
related  or  unrelated  to  die  exporter,  not 
the  customs  broker  or  brokerage  house 
that  might  be  the  importer  of  record  for 
any  of  tfiese  entries.  Our  liquidation 
instructions  to  Customs  will  identify  the 
customer  that  these  notices  refer  to  as 
the  importer. 

B.  Calculation  Methodology  for 
Determining  Cash  Deposit  Rotes 

For  purchase  price  and  ESP  sales,  we 
divided  the  total  PUDD  for  each 
exporter  by  the  total  net  U.S.  price  for 
that  exporter's  sales  under  each  order 
during  the  review  period.  We  will  direct 
Customs  to  collect  the  resulting 
percentage  deposit  rate  against  each 
unit  of  the  exporter's  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

In  order  to  derive  a  single  deposit  rate 
for  each  class  or  kind  of  merchandise  for 
each  respondent  (i.e.,  each  exporter  or 
manufacturer  included  in  these  reviews), 
we  weight-averaged  the  purchase  price 
and  ESP  deposit  rates  (using  the 
combined  U.S.  price  of  PP  sales  and  ESP 
sales  as  the  weighting  factor).  To 
accomplish  this  where  we  sampled  ESP 
sales,  we  first  approximated  a  total 
PUDD  for  all  ESP  sales  during  the  period 
of  review  by  dividing  the  sample  ESP 
PUDD  by  the  ratio  of  sample  weeks  to 
total  weeks  in  the  review  period.  We 
then  approximated  a  total  net  USP  for 
all  ESP  sales  during  the  review  period 
by  dividing  the  sampled  ESP  total  net 
USP  by  the  ratio  of  sampled  weeks  to 
total  weeks  In  the  review  period. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sale  to  an 
unrelated  customer  in  the  United  States 
will  receive  the  exporter's  deposit  rate 
for  the  appropriate  class  or  kind  of 
merchandise. 

Entries  of  bearings  potentially 
exdudable  frvm  assessment  under  the 
"roller  chain"  rule  will  receive  the 
exporter's  deposit  rate  for  the 
appropriate  class  or  kind  of 
merchandise. 

Entries  of  products  subject  to  the 
orders  that  passed  through  foreign  trade 
zones  before  entry  into  U.S.  Customs 
territory  will  be  treated  the  same  way  as 
other  entries  of  products  subject  to  the 
orders  to  the  extent  that  sudi  treatment 
is  not  inconsistent  with  our  handling  of 


FTZs.  [See  the  section  on  "Foreign 
Trade  Zones"  in  this  appendix.) 

C.  Comments 

Comment  1:  Federal-Mogul  and 
Torrington  argue  that  since  the  cash 
deposit  rate  is  applied  to  the  entered 
value  of  future  entries,  the  Department's 
policy  of  calculating  this  rate  as  a 
percentage  of  statutory  USP  rather  than 
as  a  percentage  of  the  entered  values 
results  in  an  under  collection  of  cash 
deposits  on  future  entries.  Thin 
understatement  is  more  egregious  in 
instances  where  a  tax  adjustment 
increases  USP.  According  to  Federal- 
Mogul  and  Torrington,  Congress  did  not 
intend  or  envision  that  the  Department 
would  knowingly  understate  the  deposit 
required  for  future  entries. 

Department's  Position:  Section  731  of 
the  Tariff  Act  defines  an  antidumping 
duty  as  the  amount  hy  which  foreign 
market  value  exceeds  United  States 
price.  As  the  Department  has  stated  on 
numerous  occasions,  duty  deposits  are 
merely  estimates  of  future  dumping 
liabilities.  Should  the  amount  of  the 
antidumping  duties  deposited  be  less 
than  the  amount  assessed,  the 
Department  will  instruct  Customs  to 
assess  the  difference  with  interest.  See 
19  U.S.C.  1673f  (1960)  and  19  CFR  353.24. 

Comment  2:  NTN.  NSK.  and  NMB/ 
Pelmec  assert  that  the  Department 
should  calculate  separate  importer- 
specific  cash  deposit  rates.  Tliey  argue 
that  since  the  Department  stated  its 
intention  to  calculate  importer-spedfic 
assessment  rates,  it  must  proceed  in 
exactly  the  same  manner  with  respect  to 
antidumping  duty  deposits.  Caterpillar 
argues  that  purchasers  that  engaged 
only  in  purchase  price  transactions  are 
entitled  to  importer-specific  margins 
both  for  purposes  of  deposits  and 
assessments.  Caterpillar  argues  that  the 
objective  of  the  antidumping  duty 

statute is  to  estabhsh  an 

estimated  duty  rate  that,  as  closely  as 
possible,  predicts  the  amount  by  which 
the  U.S.  sales  under  review  are  at  LTFV 
prices.  This  cannot  be  accomplished 
where  the  duty  deposits  required  of 
purchase  price  buyers  are  calculated  in 
large  part  on  the  basis  of  the 
transactions  of  other  parties."  Rat 
requests  importer-spedfic  assessment 
because  it  does  not  have  information 
that  would  allow  specific  entries  to  be 
traced  to  specific  subsequent  sales. 
Nachi  supports  the  Department's 
decision  to  calculate  importer-specific 
assessment  rates  and  exporter-specific 
cash  deposit  rates.  Torrington  agrees 
with  the  above  noted  respondents  that 
the  Department  should  derive  importer- 
specific  assessment  rates.  With  respect 
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to  cash  deposit  rales,  Torrington  notes 
that  the  Department's  *****  practice  is 
to  pubhsh  only  one  margin  rate  where 
both  purchase  price  transactions  and 
ESP  transactions  are  involved."  The 
petitioner  raises  no  objections  to  this 
practice. 

Department's  Position:  The 
Department  has  determined  that 
importer-specific  assessment  rates  are 
appropriate  for  purposes  of  these 
reviews.  As  Torrington  stated  in  its 
brief,  importers  that  purchase  at  fair 
value  or  at  higher  dumped  prices  should 
not,  in  effect,  be  forced  to  subsidize  the 
antidumping  duty  bill  for  importers  who 
paid  the  lowest  prices  and  whose 
imports  were  dumped  to  the  greatest 
extent 

The  Department  has  not  determined 
importer-specific  cash  deposit  rates  for 
these  reviews;  each  exporter  received  a 
single  deposit  rate.  Duty  deposits  are 
merely  estimates  of  what  future  duty 
amounts  will  be.  As  such,  we  believe 
that  the  need  for  a  precise  estimate  is 
outweighed  by  the  need  to  provide  the 
Customs  Service  with  a  set  of  deposit 
rates  which  can  be  effectively 
administered.  As  stated  in  the 
Department's  Position  to  Comment  1.  if 
the  amount  of  antidumping  duties 
deposited  is  less  than  the  amount 
assessed,  the  Department  will  instruct 
Customs  to  assess  the  difference  with 
interest  We  do  not  accept  the  argument 
that  the  assessment  rate  must  be 
calculated  in  exactly  the  same  manner 
as  the  deposit  rate.  Section  751  of  the 
statute  (19  U.S.C  1675)  merely  requires 
that  both  the  deposit  rate  and  the 
assessment  rate  be  derived  from  the 
same  FMV/USP  differential.  With 
respect  to  Caterpillar's  argiiments  on 
importer-specific  cash  deposit  rates  for 
purchase  price  transactions,  we  see  ho 
reason  to  depart  from  the  treatment  we 
have  outlined  above. 

Comment  3:  SKF  submitted  several 
objections  to  the  Department's  basic 
assessment  methodology  for  sampled 
sales.  I.e..  basing  the  assessment  rate  on 
the  ratio  of  potential  uncollected 
dumping  duties  (PUDD— calculated  from 
the  sample]  to  total  entered  value  for  the 
sample.  SKF,  together  with  INA,  NSK. 
GMN,  FAG,  and  NWG,  argue  that  the 
antidumping  statute  provides  no 
authority  for  the  Department  to  use 
entered  value  in  calculating  the 
antidumping  duty  assessment  rate.  SKF 
points  to  language  in  section  751  of  the 
statute  that  requires  the  amount  of 
duties  assessed,  and  deposits  required, 
to  be  based  upon  the  difference  between 
FMV  and  USP.  Further,  SKF  argues  that 
companies  not  participating  in  this 
review  and  BIA/non-reporting 


companies  wilr  receive  a  preferential 
assessment  rate  because  the 
Department  wi|l  not  have  the 
appropriate  infbrmation  to  "adjust"  the 
assessment  ratfes  by  entered  value  for 
such  companies.  In  addition,  SKF  argues 
that  publicatioa  of  its  company-specific 
appraisement  i^tes.  together  with  its 
company-specific  weighted-average 
margin,  will  allow  competitors  to 
determine  SKFIs  transfer  prices.  Finally, 
SKF  Inquests  that  if  the  Department 
persists  in  this  assessment  approach,  it 
should  use  SKPs  transfer  prices  to 
calculate  entered  value. 

Department'i  Position:  Section  751  of 
the  statute  reqi  ires  that  the  Department 
calculate  the  FfTV/USP  differential  and 
use  that  differetitial  in  the  assessment 
process.  Howeyer,  there  is  nothing  in  the 
statute  that  dictates  how  the  actual 
assessment  rati  is  to  be  determined 
from  that  differential.  The  Department 
calculated  tranSaction-by-transaction 
dumping  duties  for  all  reported  sales 
based  on  the  di  Terence  between  FMV 
and  USP.  How*  ver,  in  ESP  cases,  the 
Department  cai  mot  tie  sales  to  entries 
and  therefore  c  innot  do  an  "entry-by- 
entry  assessme  it"  in  the  manner 
suggested  by  S!  T.  In  addition,  this  type 
of  entry-by-ent|y  assessment  is 
impossible  whare  margins  have  been 
based  on  sampling.  The  Department  has 
decided  that  fof  future  reviews  where 
sampling  is  not  used  and  where  ESP 
sales  are  involijed.  we  will  attempt  to 
collect  the  precise  aggregate  difference 
between  FMV  4nd  USP  (based  on  sales 
during  the  period  of  review)  by 
assigning  each  entry  (during  the  period 
of  review)  a  prdportionate  amount  of  the 
aggregate  difference.  Thus,  entries  will 
be  the  vehicle  fpi  the  collection  of 
duties,  the  amoimt  of  which  will  be     , 
derived  from  a  Sale-by-sale  analysis.  For 
this  review,  the  Department  does  not 
have  the  inform  ation  necessary  to 
follow  the  new  ESP  methodology.  The 
Department  wia  therefore  calculate  an 
approximation  of  the  proper  amount  of 
duties  by  startiag  with  the  total  FMV/ 
USP  differential  for  the  sampled  sales 
and  dividing  th4t  amount  by  the  total 
entered  value  cf  sales  in  the  sample.  The 
resulting  rate  will  then  be  applied  to  the 
entered  value  of  units  entered.  While 
application  of  tbis  rate  will  not 
necessarily  resalt  in  collection  of  the 
exact  amount  of  the  PUDD.  the 
Department  is  satisfied  that  it  achieves 
a  fair  assessmetit  of  duties  on  entries 
during  the  period  of  review  (based  on 
the  pricing  behi  vior  of  respondent 
companies  and  the  information 
available  on  th<  record).  For  a 
discussion  of  pi  irchase  price  transaction 


assessment  See  the  Department's 
Position  to  Commei  \t  5.  below. 

With  respect  to  c  smpanies  not 
participating  in  tfaii  review,  presumably 
all  interested  partic  ■  were  satisfied  with 
the  previously  pubi  died  cash  deposit 
rates  for  assessmet  t  purposes. 
Therefore,  the  Depi  irtment  need  not 
reconsider  the  accu  racy  of  those 
published  rates.  Foi '  BIA/non-reporting 
companies,  the  De|:  artment  will 
determine  the  most  appropriate  BIA  rate 
on  a  company-spec  fie  basis.  See  the 
section  on  "Best  Information  Available" 
in  this  Appendix. 

As  to  SKFs  cone  !m  that  publication 
of  two  rates  would  lermit  competitors  to 
discern  sensitive  pi  icing  practices,  the 
Department  will  on  y  be  publishing  the 
cash  deposit  rate. 

Comment  4:  Seve  ral  respondents 
proffer  additional  a  rguments  against  the 
basic  assessment  approach  outlined 
above.  First.  GMN  ind  FAG  argue  that 
entered  values  are  (lot  the  same  as 
appraised  values  (tlie  values  U.S. 
Customs  derives  af  er  analyzing  the 
information  availal  le  about  the  value  of 
the  merchandise).  S  econd,  GMN,  NSK, 
and  FAG  argue  tha|  it  is  inappropriate 
for  the  Department  to  use  the  entered 
value  of  sales  during  the  period  of 
review  to  calculate  en  assessment  rate 
that  will  be  appliedl  to  the  entered  value 
of  units  entered,  because  some  of  the 
reviewed  sales  maj  have  been  impqrted 
prior  to,  or  after,  thi  \  period  of  review. 
Third,  these  respon  lents  ai:gue  that  the 
method  of  calcvdati  ig  deposit  rates  must 
be  identical  to  the  r  lethod  used  to 
calculate  assessment  rates.  Foiu'th. 
GMN  and  NSK  argi  e  that  sampling  does 
not  eliminate  the  st  itutory  requirement 
of  entry-by-entry  a:  sessment.  Fifth. 
GMN.  NSK.  INA  an  i  RHP  contend  that 
the  Department's  pi  oposed  method  for 
calculating  assessn  ent  rates  would 
penalize  companies  for  charging  higher 
prices  in  the  United  States.  "Hiey  claim 
that  this  method  results  in  an  illegal 
deduction  of  profits  from  ESP. 

Department's  Pas  ition:  The 
Department  is  awai  e  that  entered  values 
are  not  always  iden  tical  to  appraised 
customs  values.  Ho  vever.  the  U.S. 
Customs  Service  mt  intains  records  of 
both  entered  and  a;  praised  values.  Our 
instructions  toX^ust  >ms  will  specify  that 
the  assessment  rates  should  bie  applied 
to  entered,  not  appraised  values. 


In  response  to 
FAG's  second  ai 
recognizes  the  fact 
is  not  the  same  thii 
entries  and  that  th< 
some  instances  be 


assessment  rate  to  <  ntries  which  were 
not  part  of  the  univ(  rse  of  sales. 


8,  NSK's,  and 
it  the  Department 
lat  a  review  of  sales 
as  a  review  of 
ifore.  we  may  in 
•lying  our 


Because  we  cannot  relate  sales  to 
entries  in  these  reviews,  and  because 
we  cannot  yet  apply  the  Department's 
new  methodology  for  calculating 
assessment  rates  on  ESP  sales,  we  must 
use  the  most  viable  and  reasonable 
alternative  available  to  the  Department. 
Widi  respect  to  the  third  argument  we 
do  not  agree  that  the  deposit  rate  and 
the  assessment  rate  must  always  be 
calculated  in  exactly  the  same  manner 
[See  Department's  Position  in  Comment 
Z  above). 

With  regard  to  the  effect  of  sampling 
on  entry-by-enlry  assessment  the 
Department  notes  that  there  is  specific 
statutory  authorization  for  sampling  (19 
U.S.C.  1677f-l).  The  use  of  averaging  or 
sampling  was  authorized  for  the  purpose 
of  reducing  the  administrative  burden  in 
reviews  involving  an  extraordinarily 
large  volume  of  sales.  The  use  of  a 
sampling  technique  automatically 
renders  it  impossible  for  the  Department 
to  calculate  the  foreign  marke.t  value 
and  U.S.  price  for  each  sale  (or  entry) 
subject  to  an  antidumping  duty  order. 
Therefore,  for  these  reviews,  the 
Department  will  calculate  importer- 
specific  assessment  rates  based  on  the 
sales  transactions  reviewed  and  will 
instruct  Customs  to  assess  the 
appropriate  rate  against  each  importer's 
entries  of  subject  merchandise  during 
the  period  of  review. 

Finally,  one  must  distinguish  between 
the  assessment  rate  and  the  assessed 
duties  in  analyzing  the  claim  made  by 
GMN.  NSK.  INA  and  RHP  to  the  effect 
that  companies  with  higher  prices  (and 
therefore  higher  profits)  in  tiie  United 
States  will  receive  higher  assessed 
duties  and.  in  effect  be  penalized  as  a 
result  of  the  assessment  methodology 
used  in  this  review.  To  the  extent  that 
the  assessment  rate  is  increased  by  the 
use  of  entered  values,  the  value  to  which 
that  rate  is  applied  is  lowered,  thereby 
nullifying  any  possible  distortion. 

Comment  5:  Pratt  &  Whirney  contends 
that  the  Department  should  use  ad 
valorem  appraisement  rates  for 
purposes  of  instructing  Customs  to 
assess  antidumping  duties  on  price-list 
companies'  entries,  since  price-list 
responses  were  similar  to  sampled  ESP 
responses  in  that  they  did  not  contain 
sale-by-sale  listings. 

Department's  Position:  As  discussed 
in  die  beginning  of  this  section  of  the 
Issues  Appendix,  the  Department  will 
assess  price4ist  entries  on  an  ad 
valorem  basis. 

Comment  ft  Several  companies 
pointed  oat  that  the  Department 
received  data  on  all  their  U.S.  sales 
during  the  review  period  (NWG  and 
Fiat)  or  at  least  all  purchase  price  sales 
(RHP  and  CaterpilUr).  Caterpillar  and 


Fiat  request  that  the  Department 
calculate  a  per-unit  assessment  for  their 
entries.  Fiat  argues  that  the 
Department's  ad  ralorem  assessment 
methodology  unfairly  applies  a  dumping 
margin  derived  from  tfie  set  of  sales 
made  during  the  period  of  review  to  the 
unrelated  set  of  entries  made  during  the 
period  of  review.  According  to  Fiat, 
efforts  by  a  respondent  to  adjust  its 
pricing  behavior  In  response  to  potential 
dumping  duty  liability  will  not  be 
acknowledged  by  the  Department's 
methodolo^.  since  entries  of  the  sales 
with  the  adjusted  pricing  will  already 
have  been  liquidated  at  a  higher  rate.  To 
avoid  this,  Fiat  contends,  the 
Department  should  not  issue  liquidation 
instructions  covering  entries  of 
merchandise  that  was  not  sold  during 
the  review  period  and  requests  that  the 
Department  apply  a  first-in.  first-out 
(FIFO)  method  for  matching  sales  to 
entries  because  Fiat  cannot  connect 
specific  sales  to  specific  entries. 

Department's  Position:  Ali\io\if^yte 
did  not  sample  purchase  price  sales,  the 
Department  reviewed  sales  rather  tiiian 
entries  during  the  period  of  review,  and 
therefore  cannot  derive  duties  on  an 
entry-by-entiy  basis.  Since  units  entered 
and  units  sold  are  almost  identical  in 
purchase  price  situations,  we  can  collect 
a  close  approximation  of  the  total 
dumping  duty  liability  by  calculating 
importer-specific  per-unit  amounts  for 
sales  during  the  period  of  review  and 
applying  those  per-unit  amounts  to 
entries  during  the  period. 

Comment  7:  SKF  and  NTN  object  to 
the  calculation  of  a  per-unit  assessment 
amount  They  argue  that  the  per-unit 
assessment  approach  is  distortive  since 
the  quantity  entered  bears  no 
relationship  to  either  the  quantity  sold 
or  the  value  of  the  unit  Moreover,  since 
there  is  a  vast  difference  in  the  value 
between  complete  bearings  and  parts, 
an  adjustment  for  parts  would  be 
necessaiy. 

Department's  Position:  As  discussed 
eariierin  this  section  of  the  Appendix, 
the  Department  will  calculate  an  ad 
valorem  rate  for  assessment  of  ESP 
transaction  dumping  liabilities  and  a 
per-unit  amount  for  assessment  of 
purchase  price  transaction  dumping 
liabilities.  In  ESP  sitiiations  where  a 
respondent  did  not  provide  entered 
values,  the  Department  will  calculate  a 
proxy  for  the  entered  value  of  the 
subject  merchandise.  (See  Calculation 
Methodology  for  Determining 
Assessment  Rates  in  part  A  of  this 
section  of  the  Issues  Appendix.) 

Comment  *  NTN  contends  that  the 
Department  does  not  have  the  relevant 
information  to  fadHtate  a  per-unit 
assessment,  as  NTN  provided  no  data 


concerning  parts  sold  during  the  period 
of  review.  NTTSTs  response  to  section  B 
of  the  Department's  questionnaire 
identifies  die  items  sold  as  die  finished 
product  and  the  quantity  of  the  finished 
product  sold.  In  U\e  case  of  a  fr.iher 
processed  bearing,  one  piece  of  the 
finished  bearing  could  represent 
anywhere  from  one  part  to  fifteen  or 
more  pieces  of  parts.  Further.  NTN 
argues  that  iU  deposits  have  been  bated 
upon  entered  value,  and  therefore  it 
would  be  inappropriate  to  use  a 
different  basis  for  assessment 

Department's  Position:  As  discussed 
in  Part  A  of  this  section  of  the 
Appendix,  for  puiposes  of  assessment 
the  Department  will  apply  a  weighted- 
average  ad  valorem  rate  that  wiU  be 
calculated  for  ESP  sales  and  a  per-unit 
amount  that  will  be  calculated  for 
purchase  price  sales  (for  each 
appropriate  class  or  kind  of 
merchandise)  to  parts  which  were 
further  manufactured  into  complete 
bearings  after  entry  into  the  United 
States.  Since  units  entered  and  anits 
sold  are  almost  identical  in  purchase 
price  situations,  we  do  not  agree  that  the 
per-unit  assessment  calculation  will 
result  in  a  gross  distortion  of  the 
dumping  duty  liability.  In  addition,  as 
stated  above,  we  do  not  agree  that 
exactly  the  same  calculation  must  be 
performed  for  cash  deposits  as  for 
assessments. 

Comments:  Allied-Signal.  Inc.  argues 
that  as  a  purchase  price  customer  the 
entered  customs  value  of  its 
merchandise  is  equivalent  to  the  U.S. 
price;  therefore  it  would  be 
inappropriate  for  the  Department  to  add 
any  surcharge  to  account  for  a 
difference  between  U.S.  price  and 
entered  customs  value. 

Department's  Position:  The 
Department  conducted  a  purchase  price 
analysis  for  subject  merchandise  sold  to 
Allied-Signal;  therefore,  we  will 
calculate  a  per-unit  assessment  amount 
for  that  merchandise  which  requires  no 
adjustment  between  USP  and  entered 
value. 

Comment  7ft  Turbomeca  requests  that 
the  Department  increase  the  total  U.S. 
price  by  the  value  of  the  bearings 
subject  to  the  "roller  chain"  rule  for 
purposes  of  calculating  Turbomeca's 
cash  deposit  and  assessment  rates. 

Department's  Position:  See 
Calculation  Methodology  for 
Determining  Assessment  Rates  and 
Calculation  Methodology  tor 
Determining  C^sh  Deposit  Rates  in  partb 
A  and  B  of  ^is  section  of  the  Issues 
Appendix.  Note  that  the  cash  deposit 
rate  does  not  require  the  degree  of 
adjustment  that  is  required  of  the 
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assessment  rate,  for  reasons  explained 
above,  and  that  we  cannot  calculate  a 
USP  for  "roller  chain**  transactions. 

Section  3:  Roller  Chain  Principle 

Comment  1:  Petitioner  submitted  two 
arguments  in  response  to  the 
Department's  preliminary  determination 
to  exclude  from  the  scope  of  the 
antidumping  duty  orders  those  AFBs 
which  are  sold  to  the  first  unrelated 
party  in  the  United  States  after  being 
incorporated  into  a  non-AFB  product  by 
a  related  party  in  the  United  States. 
First,  Torrington  claims  that  where  the 
imported  merchandise  accounts  for  less 
than  a  "significant  percentage"  of  the 
value  of  the  finished  product,  Congress 
did  not  intend  for  the  merchandise  to 
escape  the  application  of  the 
antidumping  laws;  rather,  it  intended 
that  the  Department  simply  not  use  the 
method  outlined  in  19  U.S.C  1677a(e)(3) 
(1980).  Second.  Torrington  claims  that  a 
United  States  Price  (USP)  can 
reasonably  be  determined  by  resort  to 
transfer  price. 

Department 's  Position:  The    ' 
Department  considers  those  AFBs 
otherwise  subject  to  these  orders  that 
are  incorporated  into  non-AFB  products, 
which  collectively  comprise  less  than 
one  percent  of  the  value  of  the  finished 
products  sold  to  unrelated  customers  in 
the  United  States,  to  be  outside  the 
scope  of  the  antidumping  orders  on 
AFBs  and  not  subject  to  antidiunping 
duty  assessments.  We  rely  here  on  the 
legislative  history  of  section  1677a(e)(3J. 
Congress,  in  enacting  the  1974 
amendment  to  Exporter's  Sales  Price 
(ESP)  that  explicitly  gave  the 
Department  the  authority  to  derive  an 
ESP  for  certain  further-processed 
merchandise,  stated  that  further- 
processed  merchandise  imported  from 
related  parties  should  be  within  the 
scope  of  the  AD  law,  unless  the 
merchandise  was  an  insignificant 
percentage  of  the  value  of  the  finished 
product.  See,  H.  Rep.  No.  571,  93d  Cong., 
Ist  Sess.  70  (1973)  and  S.  Rep.  No.  1298, 
93rd  Cong.,  2d  Sess.  173  (1974).  Thus, 
where  the  imported  merchandise 
constitutes  an  insignificant  percentage 
of  the  value  of  the  product  sold  in  the 
United  States,  it  should  be  considered  to 
be  outside  the  scope  of  the  order. 

Moreover,  even  if  this  were  not  the 
case,  there  is  no  statutory  authority,  as 
petitioner  suggests,  to  use  the  transfer 
price  between  related  parties  as  the 
-  basis  of  U.S.  price.  The  antidumping 
statute  provides  two  measures  of  U.S. 
price— Purchase  Price  (PP)  and  ESP— 
and  neither  of  these  can  accommodate 
the  use  of  transfer  prices  between 
related  parties.  PP  methodology 
presupposes  that  the  parties  to  the  PP 


transaction  ai ;  not  related.  ESP 
methodology  '  reats  the  related  importer 
as  an  "export  r"  for  purposes  of  the 
price  calculation.  19  U.S.C.  1677(13). 
Thus,  for  ESP  to  apply,  the  relevant  sale 
must  be  between  the  related  importer 
and  the  first  unrelated  party  in  Oie 
United  StateswThe  transfer  price  woiJd 
not  meet  this  oequirement. 

Comment  ZJNissan  Motor  Ca  Ltd.. 
Nissan  Motor  Corporation,  Nissan 
Motor  Manuf4cturing  Corporation 
U.S.A.,  Nissan!  Industrial  Equipment 
Corp.,  and  Bairett  Industrial  Trucks 
request  that  the  Department  confirm 
that  a  scope  determination  can  be  made 
independentljjof.  as  well  as  in 
conjunction  with,  an  administrative 
review  proceeding,  or  that  the 
Department  allow  importers  to  file  a 
declaration  wkh  the  Customs  Service 
stating  that  tht  merchandise  meets  the 
Roller  Chain  criteria  (Roller  Chain, 
Other  Than  Bicycle,  From  Japan,  48  FR 
51,801,  November  14, 1983). 

MHI  Forklifl  America,  Inc.  requests 
that  an  importer  be  permitted  to  escape 
participation  i*  an  administrative 
review  of  antift-iction  bearings  from  a 
country  listed  pi  the  antidumping  order 
if  it  can  certify  the  following:  (1)  The 
AFBs  were  imiorted  from  a  related 
party;  (2)  the  AFBs  will  be  used  in  the 
U.S.  manufacture  of  a  non-AFB  product 
that  will  be  sofa  to  an  unrelated  party; 
and  (3)  the  AFBs  will  comprise  less  than 
one  percent  of  ^e  value  of  the  finished 
product  based  on  the  price  of  the 
finished  product  to  the  first  unrelated 
party  in  the  Uitted  States.  MHI  argues 
that  participation  in  a  review  is 
unnecessarily  anerous  for  an  importer 
who  is  importiig  merchandise  that  is  not 
within  the  scojie  of  the  order. 

Turbomeca,  ADH,  and  MBB  comment 
that  it  is  impossible  for  them  to  identify 
upon  entry  how  the  bearings  will  be 
used  by  related  parties  in  the  United 
States.  They  asp(  that  a  method  be 
devised  to  take  into  consideration 
bearings  outside  the  scope  of  the  order 
for  both  hquids  tion  and  deposit 
purposes.  This  :ould  be  accomplished 
by  increasing  t!  le  total  U.S.  value  by  the 
value  of  the  bei  irings  outside  the 'scope 
of  the  order. 

Department 'i  Position:  Our 
assessment  rat  t  for  ESP  transactions 
uses  a  denomir  ator  of  total  entered 
customs  value  of  merchandise  analyzed 
for  the  POR  (inclusive  of  Roller  Chain 
transactions).  (  »ee  the  section  on 
"Assessment"   i  this  Issues  Appendix.) 
Thus,  in  order  t  j  collect  the  correct  total 
of  duties,  we  m  ist  apply  this  rate  to  all 
entries  (even  th  ose  entries  for  which 
duties  are  not  c  ilculated).  While  we  are 
not  similarly  co  mpelled  by  the  definition 


of  the  cash  deposi 


rate  to  collect 


deposiU  on  all  fiit  ire  ESP  entries,  we 
have  no  way  of  kr  owing  at  the  time  of 
entry  whether  the  JoUer  Chain  principle 
will  operate  to  ex(  lude  any  particular 
entry  from  the  sco  )e  of  the  order.  We 
cannot  therefore  apcept  any  proposal 
which  would  limit  |the  Department's 
authority  to  requir^  deposits  on 
n>erchandise  whicii  may  ultimately  be 
subject  to  the  orde  r. 

The  proposal  mj  de  by  Turbomeca, 
ADH,  and  MBB  do  ss  not  require  that  we 
make  an  early  dec  sion  about  whether  a 
particular  entry  will  ultimately  be 
excluded  from  the  order.  However,  it 
does  require  that  v^e  have  a  USP  for 
transactions  whici  are  excluded  from 
assessment  becaui  e  of  the  Roller  Chain 
principle.  Since  w«  do  not  have  a  USP 
for  such  transactio  us,  we  cannot 
implement  the  proposal  suggested  by 
these  respondents.  [See  the  section  on 
"Cash  Deposit"  in  [his  Appendix.) 

Comment  3:  MFi  l  contends  that  its 
imports  of  AFBs  ai  e  outside  the  scope  of 
any  of  the  antidumping  duty  orders  on 
AFBs,  and  no  antic  umping  duties  can  be 
assessed  on  its  ent  ies.  MFA  purchases 
the  AFBs  from  a  re  ated  party  in  the 
exporting  country  i  nd  uses  them  in  the 
production  of  forkl  ft  trucks  in  the 
United  States.  MF;  i  asserts  that  the 
total  value  of  all  A  =Bs  used  by  MFA  is 
less  than  one  perct  nt  of  the  value  of  the 
forklift  trucks  sold  to  unrelated 
customers.  In  accoi  dance  with  the 
Department's  prelii  ninary  decision  that 
merchandise  meetiig  these  criteria  is 
outside  the  scope  c  F  the  order,  a 
decision  with  whic  i  MFA  agrees,  the 
Department  should  instruct  the  Customs 
Service  to  assess  n )  antidumping  duties. 

MFA  further  con  ends  that,  because 
this  is  a  scope  deci  lion,  importers 
cannot  be  required  to  participate  in  an 
administrative  revi  ;w.  The  Department 
should  administer  t  lis  scope  decision 
like  all  other  scope  decisions,  even 
though  it  is  based  c  n  the  use  of  the 
product  rather  than  its  physical 
characteristics.  The  Department 
recognized  this  principle  in  Cellular 
Mobile  Telephones  and  Subassemblies 
from  Japan;  Final  D  ^termination  of  Sales 
at  Less  Than  Fair  V  alue,  50  FR  45447. 
(1985),  by  allowing  mporters  to  file  a 
declaration  with  thi  Customs  Service 
for  exclusion  from  t  le  order.  MFA 
argues  that  Custom  ;  will  be  charged 
with  implementing  his  decision,  and 
thus,  the  importer  sjiould  be  required  to 
provide  to  Customs  at  the  time  of  entry 
appropriate  certifier  ition  that  particula, 
imported  merchand  se  is  outside  the 
scope  of  the  order,  i  dtematively,  the 
Department  could  s  mply  instruct 


Customs  that  ■  particular  inqxNter'a 
bearings  are  not  subject  to  an  order. 

Department's  Position:  For  the 
Departmeat  to  issue  a  deteraiination 
concerning  the  applicability  of  the  Roller 
Chain  principle  to  MFA's  imports  of 
AFBs,  MFA  must  request  that  the 
Department  examine  sales  to  the  U.S. 
made  by  MFA's  foreign  suppliers. 
Absent  a  timely  request  for  review  by 
MFA.  the  Department,  at  this  late  date, 
cannot  include  MFA's  imports  of  AFBs 
in  this  review.  All  information  submitted 
to  the  Department  in  this  review  has 
been  subjected  to  rigorous  examination, 
and  in  many  cases,  on-site  verification. 
Any  decisions  to  exdude  subject  saloi 
from  review,  subject  to  the  Roller  Chain 
decision,  were  made  on  a  case-by-case 
basis  on  sales  by  companies  that  had 
actively  participated  in  the  review 
process  and  had  provided  timely 
evidence  on  the  record  regarding  the 
applicability  of  the  Roller  Chain 
decision  to  individual  sales.  MFA  had 
an  equal  opportunity  to  participate  in 
this  review  and  did  noL  Therefore,  we 
have  detennined  that  AFBs  imported 
into  the  U.S.  by  MFA  during  the  period 
of  review  should  not  be  excluded  from 
this  review  and  are  subject  to  the 
antidumping  order. 

Comment  4:  Fiat  argues  that  the 
Department  should  apply  the  Roller 
Chain  principle  to  exempt  fh)m 
antidumping  duties  bearings  which  Fiat 
exported  to  the  United  States  and  which 
were  consumed  by  die  importer,  Pratt  & 
Whitney,  in  die  production  of  aircraft 
engines  pursuant  to  collaborative 
programs  between  Flat  and  Pratt  ft 
Whitney.  Flat's  bearings  are  imported 
not  for  independent  sale,  but  for  the 
manufacture  of  a  downstream  product; 
its  commercial  focus  is  the  downstream 
product,  not  the  imported  bearings;  and 
no  independent  sales  price  has  been 
established  for  die  imported  bearings; 
radier,  a  price  must  be  constructed 
based  on  data  for  the  downstream 
product 

Fiat  contends  tfiat  theae  collaborative 
programs  represent  a  relationship 
between  Fiat  and  Pratt  ft  Whitney  for 
purposes  of  applying  the  Roller  Chain 
principle.  Since  Pratt  ft  Whitney  is 
responsible  for  the  manufacture  and 
sale  of  die  engines,  which  is  dm  first 
saleinvolving  Flat's  AFBs,  Pratt  ft 
Whitney  acts  as  an  "agenr  of  Fiat  This 
status  is  consistent  witfi  the 
Department's  view  of  Pratt  ft  Whitney 
as  a  mnsignoe  for  purposes  of  defining 
Fiat's  sales  as  ESP  sales. 

The  agreements  between  FSat  and 
Pratt  ft  Whitney  do  not  establish  prices 
for  bearings  or  other  ooaapooents.  but 
rather,  define  Fiat's  revenues  based  on 
engine  equivalency  ratios  assigned  to 


Fedwal  Regbter  /  Vol.  sa.  Na  133  /  Thursday,  July  11.  1991  /  Notiow 


S1703 


eadi  component  The  bearings  supplied 
by  Fiat  comprise  well  under  one  percent 
of  the  value  of  the  finished  product  (the 
aircraft  engine)  as  evidenced  by  the  fact 
that  Fiat's  entire  contribution  is  not 
much  greater  than  one  percent  and  the 
vast  majoity  of  diat  contribution 
consists  of  non-bearing  products. 
FiatAvio  participates  in  the  programs  as 
a  manufacturer  of  geaiboxes,  not 
bearings. 

Department  '#  Position:  The 
Department  has  established  that  Fiat 
transfers  bearings  to  Pratt  ft  Whibiey  on 
consignment  These  bearings  are  then 
held  in  inventory  by  Pratt  &  Whitney 
until  such  time  as  ^ey  are  either 
incorporated  into  a  Pratt  ft  Whitney- 
manufactured  engine,  sold  as 
replacement  parts,  or  provided  to 
customers  pursuant  to  warranty 
agreements  wiUi  Pratt  ft  Whitney. 
Although  Fiat  and  Pratt  ft  Whitney 
operate  in  a  cooperative  manner  with 
regard  to  various  long-term  risk  and 
revenue  sharing  contractual  agreements, 
they  are,  for  die  Department's  purposes, 
not  related  parties.  Such  risk  and 
revenue  sharing  contracts  between  two 
otherwise  unrelated  parties  do  not  meet 
the  Department's  criteria  for  considering 
two  parties  to  be  related. 

The  Roller  Chain  principle  applies 
only  to  related  importers  in  the  U.S. 
who.  after  importation  of  the  subject 
products  into4he  United  States, 
incorporate  those  products  into  a 
product  outside  the  scope  of  the 
antidumping  orders  in  which  the 
originally  imported  good  comprises  less 
than  one  percent  of  the  value  of  the 
finished  product  Since  Fiat  and  Pratt  ft 
Whitney  are,  for  die  Department's 
purposes,  unrelated  parties,  the  RoUer 
Chain  principle  cannot  be  applied  to 
Fiat's  sales  through  Pratt  ft  Whibiey. 
Therefore,  we  have  not  excluded  these 
sales  from  our  analysis  of  Flat's  AFB 
sales  to  the  United  States. 

Comment  5:  ZF  asserts  that  bearings 
which  ZFNA.  a  related  service  center  in 
the  U.S.,  consumed  in  the  rebuilding  or 
repair  of  transmissions  constitutedless 
dian  one  percent  by  value  of  materials 
used  annually  in  the  assembly  of  rebuilt 
transmissions  and,  as  sudi.  should  be 
excluded  from  the  Department's  ESP 
calculations.  ZF  cites  Roller  Chain. 
Other  than  Bicycle,  from  Japan.  48  FR 
51.801  (1963)  and  Benental  Sulphur 
from  Canada,  55  FR  2&79«  (1990).  ZF 
claims  that  ZFNA  pordiased  ZF 
bearhigs  from  a  price  Hst  and  consumed 
them  in  repair  woik  pursuant  to  service 
contracts  in  which  no  price  per  bearing 
was  identified.  There  was  no  verifiable 
data  Identifying  quantity  or  value  6t 
bearings  used  hi  any  ghran  rebuilt 
transmission.  ZF  furthisr  argues  that 


because  it  *Vas  not  pemdtted  to  do  a 
matching  model  nttiiri)er  analysis  for 
sales  by  ZF  to  ZFNA,  evvn  diot^  diotw 
sales  were  made  from  a  price  list"  ZF 
was  unable  to  provide  detailed 
verifiable  data  for  ESP  sales. 

Department's  Position:  Throughout 
die  course  of  this  review,  ZF  has  failed 
to  supply  the  Deoartment  with  full 
information  and/or  documentation  with 
which  die  Department  could  evaluate 
ZFs  ESP  sales  activities.  ZF  submitted 
new  arguments,  documentation,  and 
suggested  methodologies  in  its  case 
briefs  and  in  several  letters  to  the 
Department  (March  14, 15, 18, 1991). 
after  the  preliminary  results  were 
issued.  Much  of  this  information  is 
untimely  and  none  of  it  is  sufficient  to 
allow  the  Department  to  property 
calculate  a  margin  for  ZFs  ESP  sales. 
For  the  final  results,  we  have  used  BIA 
for  these  sales.  [See  die  section  on  "Best 
Information  Available"  in  the  Issues 
Appendix) 

Comment  6:  ADH  and  Turbomeca 
argue  that  the  Department  should 
reaffirm  its  application  of  the  Roller 
Chain  principle  in  the  final  results  of 
this  administrative  review.  They  assert 
that  they  have  provided  information  on 
the  record  which  shows  that  the 
percentage  value  of  bearings 
incorporated  into  helicopters  by  their 
.  U.S.  subsidiaries  is  less  than  one 
percent  of  the  value  of  the  finished  good 
ADH  and  Turt>omeca  contend  diat  die 
Roller  Chain  principle  should  be  applied 
to  its  U.S.  imports  of  these  bearings. 

Department's  Position:  ADH  and 
Turbomeca  provided  the  Department 
with  an  AFBs-to-finished  good 
breakdown  by  vahie  of  all  AFBs 
incorporated  hito  a  finished  good  in  the 
U.S.  by  their  U.S.  subsidiaries.  In  each 
case,  die  value  of  the  AFBs  incorporated 
into  the  finished  product  was  less  than 
one  percent  llierefbre.  we  have 
incorporated  the  value  of  the  AFBs 
meeting  the  Roller  Chain  criterion  into 
the  denominator  used  in  the  calculation 
of  assessment  rates. 

Section  4:  Foraifa  Ttade  Zones  fFTZ^ 
Issues 

Comment  1:  Petitioner  argues  that  die 
Department  should  include  all  sales  of 
AFBs  made  to  customers  in  PTZs  or 
subzones.  whether  entered  into  die 
customs  territory  of  the  United  States  as 
AFBs  or  not  in  die  total  of  United  States 
sales  used  for  price-to-price 
comparisons.  In  support  of  this 
proposition,  petitioner  examines  the 
language  and  legislative  history  of  die 
Foreiyi  Trade  Zones  Act  of  1934  ("FTZ 
Act")  (19  U.S.C  Bla,  et  seq.).  and  argues 
that  Congress  did  not  intend  that  the 
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creation  of  FTZs  would  affect  the 
antidumping  duty  law.  Petitioner 
contends  that  the  phrase  "without  being 
subject  to  the  customs  laws  of  the 
United  States"  in  section  81c  of  the  FTZ 
Act,  does  not  include  the  antidumping 
law,  and  that  the  antidumping  statutory 
scheme,  which  repeatedly  refers  to 
"entries"  subject  to  the  Customs  laws, 
describes  something  other  than  the 
formal  admission  of  merchandise  into 
the  customs  territory  of  the  United 
States.  Petitioner  implies  that  the  term 
"entry"  as  used  in  the  FTZ  Act  should 
be  construed  to  refer  merely  to  the 
process  of  physical  entry  of 
merchandise  into  the  geographic 
territory  of  the  United  States.  Petitioner 
argues  that  the  Department,  in  proposed 
regulations  published  by  the  Foreign 
Trade  Zones  Board,  has  recognized  this 
principle  implicitly,  by  requiring  that 
merchandise  subject  to  antidumping 
duty  orders  be  placed  in  "privileged 
foreign  status"  upon  admission  into  a 
FTZ.  Foreign  Trade  Zones  in  the  United 
States.  55  FR  2760.  2768,  (January  26. 
1990)  (the  current  FTZ  Regulation  can  be 
found  at  15  CFR  part  400).  Accordingly, 
petitioner  concludes  that  bearings  that 
enter  a  FTZ  or  subzone  are  not  exempt 
from  the  antidumping  law. 

Numerous  respondents  argue  that, 
contrary  to  petitioner's  assertions,  the 
FTZ  Act  expressly  exempts 
merchandise  within  zones  from  U.S. 
Customs  duties.  They  argue  that  foreign 
merchandise  properly  in  a  FTZ  has  not 
been  entered  into  U.S.  Customs  territory, 
and  is  thus  not  subject  to  the  customs 
laws,  including  the  antidumping  laws,  of 
the  United  States. 

Department 's  Position:  In  the 
Department's  questionnaire,  we 
requested  that  respondents  report 
information  on  all  sales  made  through 
FTZs;  in  other  words,  sales  of  AFBs  that 
passed  through  a  FTZ,  and  subsequently 
entered  U.S.  Customs  territory,  as  AFBs. 
These  sales,  where  reported,  were 
included  in  our  calculations.  To  the 
extent  that  any  sales  of  the  subject 
merchandise  were  admitted  into  a  FTZ 
and  transformed  into  merchandise  not 
covered  by  these  orders  (e.g.. 
automobiles)  before  entry  into  U.S. 
Customs  territory,  the  Department 
ci  rrently  has  no  basis  for  the 
assessment  of  antidumping  duties  on  the 
merchandise. 

We  disagree  with  the  petitioner's 
contention  that  the  antidumping  law 
somehow  pierces  the  protective  veil 
established  for  FTZs  pursuant  to  the 
FTZ  Act,  and  that  merchandise  admitted 
into  a  FTZ  is  subject  to  antidumping 
rt-^ardless  of  whether  it  enters  U.S. 
Ci.itams  territory  as  merchandise 


subject  to  the  order.  Section  751  of  the 
Tariff  Act  instructs  the  Department  to 
determine  "tne  foreign  market  value  and 
United  Stated  price  of  each  entry  of 
merchandise  Subject  to  the  antidumping 
duty  order,"  and  the  "amount  if  any,  by 
which  the  foreign  market  value  of  each 
entry  exceed^  the  United  States  price  of 
the  entry."  19  U.S.C  1675(a)(2).  The  use 
of  the  term  "optry"  in  the  antidumping 
law  unambiguously  refers  to  release  of 
merchandise  mto  the  customs  territory 
of  the  United  Btates. 

The  Departjnent's  proposed  FTZ 
Regulations,  qonetheless.  attempt  to 
address  somejof  petitioner's  concerns 
about  the  assessment  and  collection  of 
antidumping  (hijties  on  FTZ-destined 
merchandise.  Under  {  400.33  of  the 
proposed  regulations,  all  merchandise 
subject  to  an  antidumping  or 
countervailing  duty  order  shall  be 
placed  in  "priyileged"  status  upon 
admission  to  i  zone  or  subzone,  and  will 
be  subject  to  <  uties  or  suspension  of 
liquidation  up  m  entry  for  consumption 
into  the  Unite  I  States  as  it  was  admitted 
to  the  zone,  re  jardless  of  whether  or  not 
it  has  been  tra  nsformed  into  non- 
covered  mercl  andise.  It  bears  noting 
that  the  propo  sed  regulations  do  not 
affect  the  poin  t  at  which  the 
merchandise  1  ecomes  subject  to 
antidumping  c  uties;  it  is  subject  to 
duties  and  sunension  of  liquidation 
upon  entry  forjconsumption  into  the 
United  States.jnot  upon  admission  into 
the  zone  or  suDzone.  However,  these 
regulations  art  not  yet  effective,  and  we 
are  not  following  them.  Accordingly. 
AFBs  that  we*  admitted  to  a  FTZ 
during  this  penod  of  review,  and 
transformed  into  non-covered 
merchandise,  lave  not  been  included  in 
the  Departmeijt's  calculations. 

Comment  2:  Petitioner  argues  that  the 
Department  sl|)uld  instruct  the  Customs 
Service  to  collect  estimated  antidumping 
duty  deposits  »pon  admission  of  subject 
merchandise  iito  FTZs  and  subzones. 
Petitioner  reasons  that  the  collection  of 
estimated  duty  deposits  is  consistent 
with  Congress*  intent  to  expedite  relief 
of  the  affected  domestic  industry,  would 
help  prevent  cixumvention  of  the 
antidumping  daty  laws,  and  that  such 
action  is  withii  i  the  Department's 
authority. 

Respondent^  argue  that  bearings 
admitted  into  a  FTZ  are  subject  to 
required  deposits  of  antidumping  duties 
only  if  and  whin  they  are  entered  for 
consumption  iq  the  United  States. 

Departwent'i  Position:  We  disagree 
with  petitioner.  As  noted  above  in  the 
Department's  position  to  Comment  1, 
both  the  language  of  the  FTZ  statute  and 
the  character  o  FTZs  support  the 


conclusion  that  ai  itiduraping  duties 
should  be  assesSf  d  on  foreign 
merchandise  adm  tted  to  a  FTZ  only  if, 
and  when,  such  n  erchandise  enters  the 
Customs  territory  of  the  United  States. 
No  provision  of  di  e  antidumping  statute 
requires  a  contrai  ^  result  In  fact  19 
U.S.C  1673e(a](3)  explicitly  provides 
that  deposits  of  et  timated  antidumpiag 
duties  shaU  be  rm  uired  "at  the  same 
time  as  estimated  customs  duties  on  that 
merchandise  are «  eposited."  Because 
deposits  of  norma  customs  duties  on 
merchandise  adm  tted  to  a  FTZ  are 
required  only  if.  a  id  when,  such 
merchandise  leav  » the  zone  and  is 
entered  into  the  U  lited  States  for 
consumption,  sect  on  1673e(a)(3) 
effectively  providi  !S  that  deposits  of 
antidumping  dutie  s  shall  be  required 
only  if.  and  when,  merchandise  admitted 
to  a  FTZ  is  entere  I  into  the  United 
States  for  consum  >tion. 

Comment  3:  Pet  tioner  argues  that 
goods  that  have  b  fen  sold  into  a  FTZ  or 
subzone  and  then  reexported  are  subject 
to  antidumping  du  ties,  and  singles  out 
NMB/Pelmec  Sing  apore  and  NMB/ 
Pelmec  Thai  as  tWD  respondents  that 
had  resold  bearinj  s  that  had  been 
admitted  to  a  FTZ 

Certain  respondents  argue  that 
antidumping  dutie  i  may  be  imposed 
only  on  merchand  se  "sold  in  the  United 
States."  They  argu  e  that  the  goods  in 
question  were  nev  »r  sold  in  tfie  United 
States,  nor  did  the  i  ever  enter  the 
Customs  territory  if  the  United  States. 
They  argue  furthei  that  the  legislative 
history  of  the  FTZ  Act  demonstrates 
that  the  U.S.  gover  iment's  policy  "is  not 
*  *  *  to  subject  to  our  tariff  laws  goods 
not  destined  for  dc  mestic  use." 

Department's  Pc  sition:  For  the 
reasons  outlined  a  rave  in  the 
Department's  Posi  ions  to  Comment 2 
and  Comment  3,  the  Department  does 
not  consider  merchandise  that  is 
admitted  to  a  FTZ  ^nd  subsequently 


resold  to  have  evei 


territory  of  the  Uni  :ed  States. 
Accordiingly.  these  goods  are  not  subject 
to  antidumping  dul  es. 

Section  5:  Best  Infcjrmation  Available 
(BIA) 

Section  776(c)  of  the  Act  requires  the 


Department  to  use 


In  deciding  what 


entered  the  Customs 


the  best  information 


available  "whenev  jr  a  party  or  any 
other  person  refuse  s  or  is  unable  to 
produce  informatio  n  requested  in  a 
timely  maimer  or  ii  the  form  required, 
or  otherwise  significantly  impedes  an 
investigation." 


to  use  as  best 


information  availat^le.  the  Department's 


regulations  provide 


may  take  into  accoi  tnt  whether  a  party 


that  the  Department 


refuses  to  provide  requested  information 
(19  CFR  353.37(b)).  Thus,  the  Department 
may  determine,  on  a  case-by-case  basis, 
what  the  best  information  available  is. 
For  the  purposes  of  these  final  results  of 
review,  we  have  apphed  two  tiers  of 
BIA: 

1.  When  a  company  refused  to 
cooperate  with  the  Department  or 
otherwise  significantly  impeded  these 
proceedings,  we  have  used  as  BIA  the 
higher  of:  (1)  The  highest  of  the  rates 
found  for  any  firm  for  the  same  class  or 
kind  of  merchandise  in  the  same  country 
of  origin  in  the  less  than  fair  value 
investigation  (LTFV)  or  (2)  the  highest 
rate  found  in  this  review  for  the  same 
class  or  kind  of  merchandise  in  the  same 
country  of  origin. 

2.  When  a  company  substantially 
cooperated  with  our  requests  for 
information  including,  in  some  cases, 
verification,  but  failed  to  provide  the 
information  requested  in  a  timely 
manner  or  in  the  form  required,  we  have 
used  as  BIA  the  higher  of:  (1)  The  firm's 
LTFV  rate  for  the  subject  merchandise 
(or  the  "all  others"  rate  from  the  LTFV 
investigation,  if  the  firm  was  not 
individually  investigated],  or  (2)  the 
highest  ca'lculated  rate  in  this  review  for 
the  class  or  kind  of  merchandise  bora 
the  same  country  of  origin. 

Listed  below  is  a  company-by- 
company  sununary  of  our  use  of  total 
BIA  applied  in  these  final  results  of 
review.  Total  BIA  was  applied  where 
we  were  unable  to  use  a  company's 
response  for  purposes  of  determining 
that  company's  dumping  margin. 

INA-France:  INA  did  not  respond  to 
our  questionnaire.  Therefore,  we  applied 
the  first  tier  of  BIA  as  described  above. 

SNFA-France:  SNFA  responded  only 
to  section  A  of  our  questionnaire  and 
provided  no  further  responses. 
Therefore,  we  applied  the  first  tier  of 
BIA. 

Somecat-Italy:  Somecat  provided  a 
substantially  inadequate  response  to  our 
questioimaire.  This  inadequate  response 
significantly  impeded  our  review. 
Therefore,  we  applied  the  first  tier  of 
BIA. 

Minebea-Jqpan:  Minebea  did  not 
respond  to  our  questionnaire.  Therefore, 
we  applied  the  first  tier  of  BIA, 

JAEC-Japan:  JAEC  provided  a 
substantially  inadequate  response  to  our 
questionnaire.  This  inadequate  response 
significantly  impeded  our  review. 
Therefore,  we  applied  the  first  tier  of 
BIA. 

Asahi-fapan:  Asahi  submitted 
responses  to  all  sections  of  the 
questionnaire  and  agreed  to  undergo 
verification.  However,  at  verification  we 
discovered  that  the  firm  had 
inadvertently  failed  to  report  a 
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substantial  number  of  its  U.S.  sales. 
Given  the  degree  of  cooperation 
demonstrated  by  Asahi,  we  applied  the 
second  tier  of  BIA  as  described  above. 
Since  no  calculated  rate  in  this  review 
exceeded  the  "all  others"  rate  assigned 
to  Asahi  from  the  LTFV  investigation, 
we  used  that  rate  as  BIA. 

NPB-Japan:  NPB  also  responded  to  all 
sections  of  the  questionnaire  and  agreed 
to  undergo  verification.  However,  at 
verification  NPB  was  unable  to  support 
its  cost  allocations,  and  we  were  unable 
to  test  the  firm's  home  maricet  sales 
against  below-cost  sales  allegations. 
Because  NPB  was  cooperative  in  this 
review,  we  used  the  firm's  previous  rate 
(in  this  case  the  "all  others"  rate  fivm 
the  LTFV  investigation]  as  BL\. 

Meter-Italy:  The  Department  required 
Meter  to  provide  additional  information 
concerning  its  sales  of  mast  guide 
bearings  to  the  United  States  based  on  a 
scope  decision  made  concurrently  with 
our  preliminary  results  of  review. 
Although  Meter  submitted  a  response  in 
the  limited  time  allowed  prior  to  our 
final  results,  the  response  was 
inadequate.  However,  given  that  the 
scope  issue  was  raised  relatively  late  in 
these  proceeduigs,  and  that  entries  of 
the  mast  guide  bearings  exported  by 
Meter  over  the  period  of  review  have 
already  been  liquidated  by  U.S. 
Customs,  we  think  it  would  be 
inappropriate  to  set  Meter's  cash 
deposit  rate  any  higher  than  the  highest 
rate  calculated  for  an  Italian  company  in 
this  review  for  the  same  class  or  Jcind  of 
merchandise.  For  Meter,  due  to  these 
unusual  circumstances  and  the  degree  of 
cooperation  demonstrated  by  the  firm, 
we  used  the  highest  calculated  rate  for 
an  Italian  company  for  this  review  as 
BIA. 

ZF:  ZF  supplied  the  Department  with 
a  substantially  inadequate  ESP 
response.  Only  after  the  preliminary 
results  did  ZF  even  attempt  to  submit  an 
ESP  response  in  the  form  requested  by 
the  Department  This  submission  was 
untimely,  so  we  used  the  first  tier  of 
BIA,  as  described  above,  for  ZFs  ESP 
res]}onse. 

In  certain  situations,  we  found  it 
necessary  to  use  partial  BIA.  Partial  BL\ 
was  applied  in  cases  where  we  were 
unable  to  use  some  portion  of  a 
response  in  calculating  a  dumping 
margin.  The  following  is  a  general 
description  of  the  Department's 
methodology  for  certain  situations. 

In  cases  where  a  firm  failed  to  supply 
certain  FMV  information  (i.e.. 
corresponding  home  market  sales  within 
the  contemporaneous  window  or 
constructed  value  data  for  a  few  U.S. 
sales),  we  generally  used  the  following 
methodology: 


1.  If  a  finn  failed  to  provide  matching 
data  for  an  insignificant  portion  by 
quantity  of  its  reported  U.S.  sales,  we 
used  as  BIA  for  those  particular 
transactions  the  higher  of  (1)  the  firm's 
previous  rate  from  the  LTFV 
investigation  (or.  if  the  firm  did  not  have 
an  individual  rate,  the  "all  others"  rate), 
or  (2)  the  weighted-average  margin  for 
that  firm  from  this  review; 

2.  If  a  firm  failed  to  provide  matching 
data  for  a  significant  portion  of  its 
reported  U.S.  sales  by  quantity,  we  used 
as  BIA  for  those  particular  transactions 
the  higher  of  (1)  the  firm's  previous  rate 
(or  "all  others"  rate)  from  the  LTFV 
investigation,  or  (2)  the  highest 
calculated  rate  for  any  fiini  in  this 
review. 

For  charges  and  adjustments,  we 
assigned  a  value  of  zero  as  BIA  to  any 
adjustments  and  charges  to  home- 
market  prices  or  CV.  such  as  freight  or 
differences  in  merchandise,  which  were 
missing  from  the  sales  listings.  If 
adjustment  information  for  differences 
in  merchandise  was  missing  from  the 
U.S.  sales  listing,  we  used  the  alx>ve  to 
determine  the  BLA  rates  to  use  as  the 
margins  for  these  particular 
transactions.  If  other  U.S.  adjustment 
information  such  as  freight  charges  were 
missing,  we  used  other  transactional 
information  in  the  response  to  estimate 
these  expenses. 

The  following  comments  were 
received  concerning  BIA  issues: 

Comment  1:  Federal-Mogul  argues 
that  wherever  the  information 
submitted  by  a  respondent  in  these 
reviews  is  found  to  be  inadequate, 
inaccurate,  unsubstantiated,  or 
unverifiable.  the  Department  should  use 
as  BIA  the  highest  margin  found  in  the 
original  investigation  for  any  company. 
The  application  of  less-adverse  BIA  for 
companies  which  appeared  to 
cooperate,  but  nonetheless  failed  to 
provide  reliable,  substantiated 
information  improperly  "rewards"  these 
respondents,  because  the  submission  of 
unverifiable  information  is  itself  a 
significant  impediment  to  the 
Department.  Furthermore,  it  suggests 
that  a  respondent  may  benefit  by  merely 
"going  through  the  motions"  or.  worse, 
by  submitting  manufactured,  self-serving 
data,  which  if  not  detected  through 
verification  would  result  in  erroneously 
low  margins. 

Department's  Position:  When 
determining  a  margin  based  upon  BIA 
for  a  respondent,  in  accordance  with 
S  353.37(b)  of  the  Department's 
regulations,  for  these  final  results  we 
took  into  account  whether  that 
respondent  refused  to  provide  requested 
factual  information  or  otherwise 
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impeded  a  segment  of  the  proceeding. 
For  firms  which  failed  to  respond 
substantively  or  otherwise  impeded 
these  reviews,  we  assigned,  as  BIA.  the 
highest  of  the  rates,  faichiding  BIA  rates, 
determined  for  individual  firms  in  the 
LTFV  investigation  or  in  the  instant 
review  for  the  same  class  or  kind  of 
merchandise  and  country  of  origin.  We 
assigned  a  less-adverse  BIA  rate  for 
firms  whose  submitted  information  was 
unverifiable  due  to  demonstrably 
unintentional  errors  if  the  firm 
responded  to  all  pertinent  sections  of 
the  questionnaire  and  all  requests  fw 
additional  information  in  a  timely 
manner  and  in  the  form  required, 
provided  sufficient  information  to  merit 
verification,  and  did  not  impede  the 
review.  For  each  of  these  finns  that 
cooperated,  we  assi^ed.  as  BIA.  the 
higher  of  the  rate  applicable  to  the 
particular  firm  from  the  original 
investigation  or  the  highest  weighted- 
average  rate  calculated  for  any 
individual  firm  in  the  relevant  instant 
review. 

Comment  Z-  Torrington  aigues  that  the 
Department  should  use  BIA  for 
particular  sales  or  data  whenever  data 
are  missing  and  particularly  whenever 
U.S.  transactions  occur  for  which  no^ 
home  market  prices  or  constructed  value 
data  were  provided.  The  Department 
should  use  BIA  to  supply  missing  data. 
i.e.,  information  requested  but  not 
produced  in  a  timely  manner  and  in  the 
form  required,  as  stipulated  by  19  U.S.C. 
1677e{b).  Where  the  missing  information 
prevents  the  comparison  of  a  particular 
U.S.  transaction  price  to  home-market 
prices  or  to  constructed  value  or  where 
the  data  for  a  necessary  adjustment  for 
differences  in  merchandise  were  not 
provided,  the  Department  should  use  the 
rate  determined  for  that  respondent  in 
the  original  investigation  or  the  highest 
rate  determined  in  this  review  period  for 
a  respondent  whose  data  were  complete 
and  verified. 

Torrington  contends  that  failure  to 
apply  BIA  where  required  data  are 
missing  allows  the  respondent  to  control 
aspects  of  the  review  and  will 
encourage  respondents  to  withhold 
information  in  the  future  whenever  such 
omissions  might  result  in  lower  dumping 
margins.  For  example,  where  NSK  did 
not  provide  the  variable  cost  of 
manufacturing  (VCOM)  of  the  U.S. 
product,  the  Department  made  no 
comparison  to  a  home-market  family 
and  instead  used  constructed  value. 
NSK  thus  controlled  whether 
constructed  value  became  the  FMv  for 
certain  products.  In  addition,  where 
GMN  failed  to  report  various 
adjustments  to  USP,  the  Department 


simply  eliminated  those  U.S.  sales  from 
its  margin  calculations.  Thus  GMN 
controlled  wh^er  particular  U.S.  sales 
were  used  to  calculate  margins. 

Federal-Mo^il  argues  that  the 
Department  may  not  simply  disregard 
SKFs  U.S.  sail  s  for  which  the 
Department  foi  md  no  home-maricet  price 
data  or  constrqcted  value  information.  If 
the  information  submitted  by  SKF  is 
inadequate  forpurposes  of  establishing 
FMVs.  the  Dep  irtment  should  apply  BIA 
for  those  sales  to  complete  its  analysis. 

Nankai  Seik^  argues  that  the 
Department's  regulations  permit  the 
Department  to  take  into  account  the 
degree  of  cooperation  of  a  respondent  in 
determining  BlA  for  that  respondent, 
and  the  Departinent's  policy  has  been  to 
do  so.  While  tl»  Department  has  a 
legitimate  interest  in  deterring 
deliberate  attempts  by  respondents  to 
evade  review,  ■  enalizing  cooperative 
respondents  fol  inadvertent  failures  to 
provide  full  infArmation  would 
undermine  the  Department's  goal  of 
encouraging  acfive  participation  in  the 
process.  Nankai  Seiko  further  argues 
that  it  cooperated  fully  and  in  good  faith 
in  this  review,  ft  failed  to  provide 
certain  CV  dat4  only  because  of  the 

le  review,  the  language 
lany's  inexperience 
proceedings,  and  a 
irstanding  of  the 


complexity  of 
barrier,  the  co 
with  antidumpi 
genuine  misun 
questionnaire. 

Nachi  argues  tthat  its  unmatched  sales 
did  not  result  fii)m  missing  data  but 
from  the  Depar^nent's  computer 
program.  Nachi  iasserts  that  Torrington's 
comments  concerning  the  use  of  BIA  are 
not  relevant  to  llachi. 

DeparUnent'mPosiUon:  Contrary  to 
Torrington's  opliion.  GMN  did  not  fail 
to  provide  requi^d  data  for  adjustments 
to  USP.  Therefore,  we  did  not  use  BIA 
for  GMN  sales  on  this  basis. . 

We  applied  a  less-adverse  BIA  rate, 
as  discussed  above,  to  those  U.S.  sales 
by  Nankai  Seiko  for  which  no  FMV  data 
were  provided.  For  Nachi,  even  after  we 
revised  the  computer  programs  we  still 
found  unmatchf  d  sales.  For  these  sales, 
we  have  used  B  A  as  described  above. 

Comment  3:  A  Uied-Signal  argues  that 
the  Department  should  not  impose  a 
punitive  BIA  ral »  on  SNFA.  because 
SNFA  attemptea  to  cooperate  fully  %vith 
the  Department.  SNFA  should  not  be 
subjected  to  the  same  punitive  rate  as 
respondents  that  refused  to  cooperate 
and  significantlj  impeded  the 
Department's  investigation  as  SNFA 
neither  refused  lo  cooperate  nor 
significantly  impeded  the  investigation. 

GE  also  arguep  that  the  Department 
a  punitive  BIA  rate  to 
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reflect  the  circums  ances  involved  and 
unfairiy  punishes  ( IE.  which  is  not  at 
fault 

Department's  Po  titlon:  SNFA  did  not 
provide  a  substant  ve  response  to  our 
questionnaire.  It  re  iponded  to  section  A 
(general  informatio  n)  of  the 
questionnaire,  but  did  not  respond  to 
sections  B,  C.  or  D.  This  does  not 
constitute  a  reason  ible  attempt  by 
SNFA  to  comply  w  th  the  Department's 
requirements  for  cc  nducting  the  review. 
The  lack  of  informi  tion  significantly 
impeded  the  Depar  ment's  investigation, 
since  there  was  no  lasis  for  calculating 
actual  dumping  ma  gins  nor  even  data 
to  consider. 

Although  Allied-!  tignal  and  GE,  as 
interested  parties.  1  ave  expressed 
concern  regarding  5  NFA's  final  result. 
SNFA  is  solely  resf  onsible  for  its 
participation  in  thij  review.  Therefore, 
we  can  consider  on  y  the  nature  of 
SNFA's  response  tc)  our  questionnaire  in 
determining  the  apjiropriate  BIA  rate  to 
apply. 


psed  as  BIA  the 

led  for  any 

)  original 
espect  to  the  same 

liandise  and 

'  argues  that  the 


should  not  appl' 

SNFA.  because   uch  a  rate  does  not  20176  (1990}.  the  Dep  artment  *  criteria  to 


Accordingly,  we 
highest  rate  deter 
individual  firm  in 
investigation  with 
class  or  kind  of  me 
country  of  origin. 

Comment  4:  Dow , 
Department  should  hot  use  BIA  for 
Dowty's  sales  of  Fn  inch  AFBs,  arguing 
that  it  provided  all  i  lecessary  USP  and 
FMV  information. 

Department's  Pos  ition:  We  agree  that 
Dowty's  response  w  as  adequate.  For 
these  final  results,  v  re  used  the 
information  submitt  ed  by  Dowty 
concerning  its  sales  of  AFBs  from 
France. 

Comment  S:  NPB  i  wntests  the 
Department's  use  of  BIA  in  the 
preliminary  results  (  f  review.  NPB 
states  that  its  basic  abor,  overhead, 
selling,  general  and  Bdministrative 
expense  data  were  Verified;  the 
verification  report  n  (fers  only  to 
potential  problems  i  n\\\  the  allocation 
methodology  used  f«  r  labor  and 
overhead.  Since  NPB  had  no  deficiencies 
in  its  response,  all  data  were  verified, 
and  only  the  aUocation  methodology  for 
labor  and  overhead  are  at  issue,  the 
Department's  use  of  a  punitive,  overall 
BIA  rate  which  rejects  use  of  that 
verified  data  indicates  that  the 
Department  "applied  its  BIA  authority  in 
an  arbitrary,  capricious  and 
unreasonable  manner." 

NPB  contends  thai  according  to 
Replacement  Parts  f(ir  Self-Propelled 
Bituminous  Paving  E  luipment  ftom 
Canada;  Final  Results  of  Antidumping 
Duty  Administrative  T     ' 


Review,  55  FR 


determine  whether  to  use  BIA  are 
completeness  of  the  original  and  any 
supplemental  responses,  whether  the 
Department  gave  the  respondent 
adequate  notice  to  correct  any 
deficiencies,  and  timeliness  of  the 
deficiency  response.  In  the  case  of  minor 
omissions  fiom  a  response,  NPB  argues, 
the  Department  has  clearly  stated  that  it 
may  apply  a  partial  BIA.  but  only  to 
those  omissions.  In  such  a  cnse  rejection 
of  the  entire  response  is  not  warranted. 
NPB  cites  as  support  Tapered  Roller 
Bearings  Four  Inches  or  Less  in  Outside 
Diameter  and  Certain  Components 
Thereof  from  japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  55  FR  38720. 28728  (1990) 
(hereinafter  TRBs):  Certabi  Fresh  Cut 
Flowers  fi^m  Columbia;  Final  Results  of 
Antidimiping  Duty  Administrative 
Review.  55  FR  20491.  20494  (1990) 
(herehiafter  Flowers).  NTO  aigues, 
therefore,  that  the  Department  may  not 
use  BIA  in  lieu  of  verified  data,  even 
where  the  allocation  methodology  for 
that  verified  data  is  at  issue.  Since  NPB 
does  not  maintain  the  books  and  records 
necessary  to  derive  a  more  acceptable 
allocation  methodology  for  labor  and 
overhead  expenses  (it  has  only  raw  data 
from  untabulated  daily  production 
reports)  it  should  not  be  penalized  for 
failing  to  provide  information  that  it 
simply  does  not  have.  The  Department's 
contention  that  NPB  should  have' 
tabulated  selected  information  from  its 
18  months  of  daily  production  reports  (in 
one  or  two  days  of  the  verification) 
constitutes  the  Department's  requiring 
NPB  to  create  new  accounting  records. 

NPB  contends  that  there  is  strong 
precedent  for  accepting  allocations 
based  on  aggregated  cost  data  when 
cost  information  cannot  be 
disaggregated  because  a  respondent's 
records  are  not  maintained  on  a 
disaggregated  basis.  See  Atlantic  Sugar, 
Ltd..  et  al.  v.  United  States  744  F.2d  1556 
(1989)  (herein  after  Atlantic  Sugar); 
Offshore  Platform  Jackets  and  Piles  from 
Japan:  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  51  FR  11788 
(1986);  Photo  Albums  and  Filler  Pages 
from  Hong  Kong.  50  FR  4375  (1985).  NPB 
argues  that  if  the  Department  continues 
to  reject  NPB's  suggested  alternatives  it 
should  develop  its  own  methodology, 
using  the  verified  data. 

NPB  further  argues  that  in  instances 
where  companies  had  "not 
appropriately  quantified  or  valued" 
certain  costs  (labor,  overiiead.  G&A. 
interest  expenses,  selling  expenses)  the 
Department  adjusted  such  items  based 
on  information  irom  the  financial 
statements.  See  Certain  Valves  and 
Connectors  of  Brass  for  Use  in  Fire 


Protection  Systems  from  Italy,  55  FR 
50342  (1990)  (hereinafter  Valves:  Final 
Determination  of  Sales  at  Less  'Than 
Fair  Value;  Fresh  and  Chilled  Atlantic 
Sabnon  from  Norway,  56  FR  7661  (1991) 
(hereinafter  Salmon). 

NPB  also  notes  that  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Sweaters  Wholly  or  in  Chief 
Weight  of  Man-Made  Fibre  from 
Taiwan;  55  FR  34585  (1990)  (hereinafter 
Sweaters)  where  a  cooperative  company 
provided  substantially  complete  and 
verified  responses  but  failed  to  provide 
certain  data,  the  Department  used  the 
highest  calculated  margin  for  any  other 
company  (with  a  verified  response)  in 
that  review  as  BIA  for  that  portion  of  the 
unverified  sales.  Thus,  for  NPB's  labor 
and  overhead,  the  Department  should 
resort  to  BIA  for  only  those  items,  not 
reject  the  entire  response. 

Finally,  NPB  notes  that  verification 
was  originally  scheduled  for  five  days. 
After  it  had  been  rescheduled  for  3.5 
days  the  Department  promised  not  to 
draw  any  adverse  inferences  regarding 
any  data  for  which  the  Department  was 
unable  to  complete  verification.  NPB 
alleges  that  this  promise  was  not 
honored. 

Department's  Position:  We  disagree 
with  NPB's  contention  that  its  basic 
labor,  overhead,  selling,  general  and 
administrative  expense  data  were 
successfully  verified.  Although  we  were 
able  to  tie  the  aggregate  labor,  overhead  ■ 
and  SG&A  expenses  from  the  monthly 
trial  balance  to  the  audited  financial 
statements,  we  were  not  able  to  tie  the 
reported  model-specific  amounts  for 
these  items  to  those  internal  accounting 
records  and  financial  statements. 
Verification  depends  precisely  on  tying 
amounts  reported  in  questionnaire 
responses  to  the  company's  internal 
accounting  records  and  financial 
statements.  Failure  to  demonstrate  such 
a  relationship  results  in  a  failed 
verification.  In  Valves  and  Salmon 
minor  reallocations  based  on  financial 
statement  data  were  accepted  because 
the  respondents'  questionnaire 
responses  reconciled  to  the  internal 
accounting  records  and  financial 
statements.  Unlike  Valves  and  Salmon, 
and  TRBs  and  Sweaters,  where  partial 
BIA  was  used  to  correct  for  minor 
omissions  in  the  response,  and  Flowers 
where  such  minor  omissions  did  not 
result  in  rejection  of  the  entire  response, 
NPB  failed  verification,  in  this  case, 
verification  of  costs.  In  accordance  with 
Department  practice  and  policy,  a  failed 
verification  is  sufficient  grounds  for 
rejecting  a  response  and  resorting  to 
BIA. 


It' is  not  the  Department's  policy  to 
penalize  respondents  for  not 
maintaining  records  in  a  manner  that 
facilitates  response  to  the  antidumping 
questionnaire.  When  NPB  explained  its 
cost  accounting  system  to  the 
Department  at  verification,  the 
Department  attempted  to  work  with  NPB 
to  devise  an  appropriate  allocation 
methodology  based  on  that  system. 
However,  due  to  problems  addressed, 
herein,  the  Department  was  unable  to 
devise  such  an  appropriate  methodology 
at  verification.  Had  NPB  informed  the 
Department  of  its  unsophisticated  cost 
accounting  system  prior  to  completing 
its  questionnaire  response,  the 
Department  and  NPB,  at  that  time,  might 
have  been  able  to  devise  an  appropriate 
allocation  methodology  for  these 
expenses. 

The  Department's  attempt  to 
substantiate  the  accuracy  of  NPB's 
claimed  labor  and  overhead  expenses 
through  the  use  of  two  months  of  the 
daily  production  reports  should  not  be 
construed  as  a  requirement  by  the 
Department  that  NPB  create  new 
accounting  records.  Since  NPB  was 
unable  to  tie  these  expenses  to  the 
monthly  trial  balance  or  the  audited 
financial  statement,  the  daily  production 
reports  were  the  only  alternative 
internal  accounting  records  NPB  could 
use  to  substantiate  those  expenses. 

The  Department  did  attempt  to  make 
a  more  appropriate  allocation  for  labor 
and  overhead  costs,  but  found  that  by 
doing  so.  it  would  have  to  ignore 
verified  subcontracting  costs.  NPB's 
computer  submission  recorded  its 
subcontracting,  in-house  labor,  and 
overhead  expenses  under  the  same 
computer  variable.  In  order  to  use 
reallocated  in-house  labor,  and 
overhead  costs  in  our  analysis,  we 
would  have  had  to  segregate  the  verified 
subcontracting  expense  from  the  total 
subcontracting,  labor  and  overhead  cost 
reported  under  this  computer  variable. 
The  only  data  available  to  the 
Department  for  segregating  the 
subcontracting  expense  from  the  other 
two  items  are  worksheets  of  voluminous 
data  which  were  provided  by  the 
company  at  verification.  Since  this 
information  was  not  on  computer  tape, 
we  could  not  incorporate  it  into  NPB's 
computer  database.  Thus,  if  the 
Department  were  to  accept  a  new 
allocation  for  NPB's  labor  and  overiiead. 
it  would  also  have  to  derive  a  new 
allocation  for  its  subcontracting  costs. 
We  consider  it  inappropriate  to  accept 
reallocated  data,  for  purposes  of 
analysis,  if  applying  that  revised  data 
would  result  in  rejection  of  verified 
information. 
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The  alternate  allocation  methodology 
for  labor  and  overhead  costs  proposed 
by  NPB  in  its  prehearing  brief  (aggregate 
labor  and  overhead  expenses  allocated 
across  aggregate  material  and 
subcontracting  costs)  would  result  in  an 
under-  or  over-allocation  of  these  items. 
The  Department  learned,  at  verification, 
that  production  steps  performed  by 
subcontractors  are  not  the  same  for  all 
models;  therefore,  models  with  the 
highest  subcontracting  cost  would  be 
allocated  higher  portions  of  the  labor 
and  overhead  costs. 

In  cases  where  the  Department  has 
accepted  cost  allocations  based  on 
BST^ste  (^Bta,  it  has  done  so  because 
the  costs  involved  bore  some 
relationship  to  each  other,  or  because 
such  cost  allocations  were  appropriate 
given  the  companies,  internal  cost 
accounting  systems.  For  example,  in 
Atlantic  Sugar  the  company  involved 
did  not  maintain  disaggregated  records, 
and  therefore  in  determining  injury  the 
International  Trade  Commission  (ITC) 
devised  appropriate  aggregate 
allocations.  Here,  some  disaggregated 
records  were  kept  by  NFB,  and  unlike 
the  ITC  decision  in  Atlantic  Sugar,  the 
Department  was  unable  to  devise  an 
appropriate  allocation  methodology. 

Hnally,  we  note  that  NPB's  failure  to 
substantiate  its  claimed  labor  and 
overhead  costs  was  not  a  function  of  the 
shortened  verification.  Rather,  this 
failure  resulted  from  the  complex  and 
inappropriate  allocation  methodology 
used  by  the  respondent  to  derive  model- 
speciHc  labor  and  overhead  costs. 

For  the  reasons  discussed  above,  the 
Department  was  not  able  to  conduct  a 
test  for  sales  below  the  cost  of 
productioiL  Thus,  we  were  unable  to  use 
home  market  sales  for  comparison 
purposes.  For  the  same  reasons  that 
NPB's  data  were  unacceptable  for  the 
cost  test,  they  were  unacceptable  for  use 
in  constructed  value.  Therefore,  for  this 
firm,  we  used  as  BIA  the  higher  of  the 
"all  others"  rate  from  the  LTFV 
investigation  or  the  highest  weighted-' 
average  rate  calculated  for  any 
Individual  firm  in  the  instant  review. 

Comment  &■  NPB  contends  that  the 
Department  should  not  reject  the  SG&A 
data  for  two  fiscal  years  that  it 
submitted  (September  21, 1987- 
September  20, 1988  and  September  21. 
igSft-September  20. 1989).  simply 
because  the  first  fiscal  year  does  not 
coincide  with  the  period  of  review.  NPB 
notes  that  section  A  of  the  Department's 
questionnaire  instructed  respondents  to 
"Provide  English  translations  of  your 
audited  consolidated  fmancial 
statements  for  your  two  most  recent 
fiscal  years."  At  verification  NPB 
provided  the  Department  with  the  most 


recent  audited  iscal  year  (September  21, 
1989-Septemb«r  20, 1990).  thus  the 
Department  should  use  the  SG&A  as 
reported,  or  alKmatively,  for  its 
reallocation,  sljould  use  data  from  the 
two  fiscal  periods  which  coincide  with 
the  period  of  review.  Moreover,  NPB 
contends  that  tfie  Department  has 
known  since  submission  of  the  section 
A  response  thajt  NPB  submitted  data 
covering  a  fiscal  period  outside  the 
period  of  review,  yet  the  Department 
failed  to  nnts  tlis  or  request  updated 
information  in  Its  deficiency  letter.  In 
the  instant  revfew  the  Department  had 
also  not  issued  a  deficiency  letter  to 
Osaka  Pump  fop-  certain  missing 
information,  aiid  was  requesting  the 
information  after  publication  of  the 
preliminary  reaplts  of  review.  "The 
Department  mast  apply  the  same 
standard  to  NFB,  especially  since  those 
missing  data  were  already  provided  and 
verified. 

DeparUnent't  Position:  We  did  not 
reject  NPB's  fiakal  year  SG&A  data 
simply  becausej  they  had  not  been 
provided  in  theicompany's  response  to 
our  questionnake.  For  a  complete 
discussion  of  ou*  use  of  BIA  for  NPB  see 
the  Department's  Position  to  Comment  5 
above.  1 

Comment  7:  ZF  ai^es  that  the 
Department  shquld  not  use  BIA  for  its 
ESP  sales  but  instead  should  use  the 
data  ZF  submitted.  If  the  Department 
must  use  BIA,  hjowever,  the  most 
adverse  BIA  should  not  be  used  because 
any  informatioa  not  provided  by  ZF  is 
simply  information  ZF  does  not  have. 
Moreover,  the  department's  practice  is 
to  apply  the  moet  adverse  BIA  when  a 
respondent  refuses  to  cooperate, 
whereas  ZF  coc^erated  fully  with  the 
Department. 

Department's[Position:  ZFs  response 
to  our  questionnaire  was  neither  timely 
nor  adequate.  I1|s  response  to  section  A. 
which  was  due  bn  June  28, 1990,  was  not 
submitted  until  July  19,  and  contained 
serious  deficiencies  which  prevented  the 
Department  fro^  making  a  proper 
analysis.  The  Department  requested  that 
ZF  revise  its  section  A  response  and 
resubmit  it  along  with  its  responses  to 
sections  B  and  C  on  September  7, 1990. 
The  Departmeni  did  not  receive  them 
until  Septembeijll,  199a  Furthermore, 
the  responses  td  all  three  sections  were 
substantially  deficient  Most  notably, 
the  submission^  did  not  include  ZFs 
ESP  sales  data,  tand  the  HP  sales  data 
were  incomplete.  ZF  subsequently 
requested  that  i|  be  permitted  to  submit 
a  price  hst  respf  nse,  and  the 
Department  accepted  this  approach  for 
ZFs  purchase  p  ice  sales,  lliis 
information  wai  submitted  on  October 
IS.  1990.  A  prict  list  submitted  for  this 
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purpose  did  not  inc  lude  prices  for  the 
subject  mercbandii  e.  Ultimately,  a 
proper  price  list  wt  s  submitted,  which 
enabled  the  Depart  nent  to  perform  a 
proper  analysis  of  1  3^8  PP  sales. 
Nevertheless,  no  ai  ditional  information 
was  submitted  to  tie  Department  for 
ZFs  ESP  sales.  On  February  7, 1991.  ZF 
indicated  to  the  De  mrtment  that, 
because  the  majori  y  of  its  ESP  sales 
were  actually  mad(  through  service 
contracts  involving  the  repair  of 
transmissions,  and  the  bearings 
themselves  accoun  ed  for  an 
insignificant  portio:  i  of  the  value  of 
those  contracts,  sut  fa  bearings  should  be 
considered  outside  the  scope  of  the 
order.  We  requeste  1  that  ZF  provide 
documentation  thai  would  support  this 
claim:  however,  ZF  did  not  provide  the 
evidence  we  requet  ted  (see  the  section 
on  "Roller  Chain"  i  i  this  appendix). 

The  Department :  oaintained  that  ZF, 
in  order  to  account  for  its  ESP  sales, 
should  attempt  to  n  ake  reasonable 
allocations  of  its  Ei  P  expenses  using 
records  it  did  keep.  ZF  continued  to 
make  its  ai^gument  i  onceming  further 
processing,  but  pro  ided  no  supporting 
evidence  for  its  clai  m.  Finally,  on  April 
17, 1991,  ZF  did  atti  mpt  to  make  the 
allocations  request  td  by  the 
Department,  but  thi  i  was  not  done  until 
after  publication  of  the  preliminary 
results.  Lacking  a  si  ibstantive  response 
from  ZF  concemins  its  ESP  sales,  we 
used  the  first  tier  oj  BIA  to  calcidate  the 
margin  on  its  ESP  si  lies. 

Comment  A-  Asal  i  and  McGili  argue 
that  the  Departmen  's  use  of  the  most 
adverse  BIA  for  Aw  ihi's  sales  is  not 
justified.  If  Asahi's  nformation  is  not 
used,  the  Departme  it  should  use  as  BIA 
the  highest  non-BIA  rate  from  this 
review  or  Asahi's  n  te  from  the  original 
investigation. 

Asahi  contends  t)  at  its  conduct 
throughout  this  revi  !w. demonstrates  its 
full  cooperation  wit|i  the  Department. 
The  errors  in  its  data  were  inadvertent 
and  reported  as  soon  as  discovered. 
Asahi  further  maint  dns  that  the 
Department's  practi  x  has  been  to  use 
either  a  BIA  rate  on  y  for  that  portion  of 
the  response  that  w;  is  inadequate  or  to 
disregard  the  entire  response  and  use 
either  the  firm's  rat«  from  the  previous 
review  or  the  highet  t  rate  calculated  for 
a  responding  fiim  in  the  current  review. 
A  BIA  rate  drawn  fr  ita  unsubstantiated 
estimates  in  the  peti  tion  is  uttduly 
punitive  and  contrai  y  to  Department 
policy. 

Federal-Mogul  ar]  ues  that  the 
Department  is  comp  >lled  to  use  BIA  for 
Asahi.  because  veriication  revealed 
that  there  were  seve  re  deficiencies  in 
Asahi's  reported  sal  >s. 


Department's  Position:  Tlie  U.S.  sales 
lintu^  in  Asalii's  response  omitted  a 
substantial  portioa  of  its  U.S.  sales  and 
thus  was  inadequate.  We  agree, 
however,  diat  Asahi  did  make  a 
reasonable  attempt  to  comply  with  the 
Department's  leqsireiaents  for  the 
review  and  that  the  omission  was 
inadvertent  Asalii  provided  a  narrative 
response  to  all  pertinent  sections  of  our 
questionnaire  sind  provided  a  computer 
tape  oontaioiBg  its  sales  listings,  though 
these  sales  lis&ogs  were  flawed 
Furtheraiore.  AsaJii's  response  was 
siifficientJy  adequate  on  its  face  to 
warrant  verification.  Accordingly,  for 
these  fmal  results  we  used  as  BIA  the 
higher  of  the  rate  applicable  to  Asahi 
from  the  original  investigation  or  the 
highest  rate  calculated  for  any 
individual  finn  in  the  relevant  instant 
review. 

Section  6:  DMe  of  S^ 

Comment  1:  Isuzu  maintains  that  the 
Department  should  continue  to  use  the 
bi!l-of-lading  date,  rather  than  the  order- 
acknowledgement  date,  as  the  date  of 
sale  for  its  purchase  price  transactions. 
Use  of  the  order-acknowledtgement  date 
would  be  inaccurate  and  contrary  to 
Department  precedent.  Isnzu's  sample 
order-acknowledgement  form  is 
prominency  labeled  an  estimate,  and 
Isozu  argnes  that  the  Department  has 
repeatedly  emphasized  ttiat  a  sale  does 
not  oocitr  for  antidumping  purposes  tmtil 
the  material  terms  of  the  contract  are 
fixed.  Isuru  cites  Antifriction  Bearings 
and  Parts  Thereof  Prom  the  Federal 
Republic  of  Germany.  54  FR  18992  (May 
3. 1989]  and  Certain  Stainless  Steel  Batt- 
Weld  Pipe  and  Tube  Fitdngs  Fhmi 
japan.  53  FR  3227  (Febmary  4, 1988).  in 
support  of  its  position. 

Department's  Position:  It  is  the 
Department's  established  practice  to  use 
the  date  when  the  price  and  quantity 
terras  are  set  as  the  date  <^  sale.  We 
verified  diat  the  prices  and  quantities 
w«e  setforlsozn's  sales  in  this 
administrative  review  on  the  bill-of- 
lading  date  Iteiefore,  the  bUl-of-iading 
date  is  the  date  of  sale  for  purposes  of 
calculatiag  Isozu's  antidamping  aiargins 
in  these  final  results. 

Comment  2  Hie  Tontegton  Company 
contends  that  fiachl  Called  to  document 
its  price  changes  and  resulting  changes 
to  the  dates  of  sale:  therefore,  the 
Department  should  not  change  Nachi's 
dales  of  sale  for  purposes  of  the  final 
results. The  comUnation  of  sabstaotial 
price  increases  and  radical  revisions  in 
sale  dates  has  the  potential  to 
dramaWcslly  change  the  oucgin. 

DepatlMieit('M  PosiUon.  Nadu  failed  to 
submit  its  revised  sales  price  data  ia  a 
proper  fannat  Nachi  submitted 


substantial  revisions  to  the  reported 
date  of  sale  without  an  accompanying 
computer  tape.  Ihese  revisions  were 
provided  only  ei^  days  befme  the 
verificatioa  of  purchase  price  sales  in 
Japan.  As  a  result  the  Depulment  was 
unable  to  process  this  infonnation  fior 
purposes  of  the  verification. 
Furtfaeimore,  NacU  did  not  present  any 
information  at  verification  to 
corroborate  its  assertions  concerning  its 
prices  and  dates  of  sale  changes. 
Therefore,  for  purposes  of  die  final 
results,  we  are  using  the  dates  of  sale  as 
originally  submitted  by  Nachi. 

Section  7:  Level  of  Trade 

Comment  1:  Torrington  argues  that  the 
statute  requires  the  Department  to 
exhaust  all  posrible  bcoie  market  sales 
of  identical  merchandise  before 
resorting  to  similar  merchandne  or  CV. 
Torriitgton  further  aigaes  that  the 
Department's  decision  to  compare  U.S. 
sales  to  similar  merchandise  or  CV 
before  exhausting  all  identical 
merchandise  contravenes  19  U.S.C. 
1677b(aXlMA)  and  is  contrary  to  judicial 
and  departmental  precedent  The 
Timken  Co.  v.  United  States.  11 CTT  786. 
673  F.  Supp.  495  (1887).  Torrington 
concludes  that  the  Department's 
"family"  match  methodology  was  agreed 
to  with  the  understandiag  that  the 
Departoient  would  compare  sales  of 
"identical "  and  "family "  at  other  levels 
of  trade  where  appropriate. 

GMN  agrees  %vith  Torrington  and 
claims  that  tne  Dqjartment's  decision  to 
depart  from  prior  practice  by  limiHng 
comparisons  to  the  same  level  of  trade 
unduly  prqudices  GMN  because  U.S. 
prices  were  established  by  reference  to 
the  traditional  nuitchlog  hierarchy. 

NWG  also  agrees  with  Torrington  and 
GMN  and  states  that  because 
respondents  such  as  NWG  were 
required  to  report  CV  information  only 
for  unmatched  sales,  the  Department's 
matching  methodology  causes  serious 
difficulties.  Because  respondents 
employed  the  Department's  traditional 
level  of  trade  methodology  lo  determine 
whether  there  were  unmatdued  U.S. 
sales,  there  now  exist  unmatched  US. 
sales  for  whkh  no  CV  data  have  been 
provided.  NWG  asserts  that  if  the 
Department  retains  this  level  of  trade 
methodology  in  the  final  results,  all 
unmatched  \JS.  sales  should  receive  a 
BIA  margin  equal  to  the  average  margin 
of  all  transactions  tor  which  same-level 
price  coaaparisons  or  CV  date  are 
availabte. 

Ilie  MtlB/Pelaiec  companies  agree 
with  ToRingtaa  and.  UceNWa 
reported  CV  iafonnatloa  for  only 
unmatched  U.&  sales  based  on  the 
Department's  traditional  policy  of 


cortiparing  such  or  similar  merchandise 
across  levels  of  trade  before  resorting  to 
CV.  NMB/Pehnec  farther  contends  that 
if  the  Department  does  not  correct  tlie 
level  of  trade  methodology.  CV 
information  submitted  after  disclosure, 
in  response  to  the  unmatched  sales, 
should  be  accepted  and  used  to 
determine  FMV. 

The  SfQ'  Group  Companies  argue  that 
die  Depaitmenf  s  decision  not  to  cross 
levels  of  trade  for  the  preliminary 
results  was  correct  and  should  be' 
employed  for  the  final  results.  SKF 
asserts  that  the  Department's  approach 
was  reasonable  and  authorized  by  the 
statute.  According  to  SiCF,  by  comparing 
only  prices  at  the  same  level  of  trade, 
the  Department  recognizes  the 
significance  of  commerdal 
comparability  and  is  able  to  make  a  fair 
determination  in  keeping  with  the  intent 
of  the  statute  to  compare  U.S.  and 
foreign  market  value  on  an  equivalent 
basis. 

The  FAC  companies  contend  that  the 
Department  has  the  discretion  to 
determine  whether  and  to  what  extent  it 
will  cross  levels  of  trade.  A  comparison 
at  the  same  levels  of  trade,  in  an 
industry  like  AFBs.  —  *  *  fulfills  the 
spirit  of  the  law,  and  results  in  a  more 
equitable  and  accurate  result  *  *  *". 
The  NTN  companies  and  Koyo  also 
agree  that  die  Department's  approach  to 
level  of  trade  in  the  preliminary  resnlte 
is  reasonable,  in  accordance  with  the  - 
law.  and  widiin  the  Department's 
discretion.  NSK  also  agrees  with  the 
Department's  method  of  comparing  only 
sales  at  the  same  level  of  trade,  noting 
that  comparing  sales  within  levels  of 
trade  will  permit  respondents  to 
calculate  when  prices  in  the  United 
Stetes  are  at  or  above  foreign  market 
value.  NSK  claims  that  ii  would  be 
unreasonable  for  the  Department  to 
search  across  levels  of  trade  after  a 
limited  home  market  search  of  only 
three  possible  months  out  of  a  potential 
universe  of  18  months  of  home  market 
sales. 

Department 's  Position:  Our  review  of 
the  statute,  our  administrative  practice. 
and  judidal  precedent  lead  us  to 
condude  that  we  must  exhaust  all 
possible  contemporaneous  HM  sales  of 
identical  or  selected  similar 
merchandise  {i.e.,  families)  regardless  of 
level  of  trade  before  resorting  to  CV. 

Hie  regulations  neither  authorize  nor 
require  the  Department  to  resort  to  CV 
as  a  result  of  ievd  of  trade  differences. 
19  CFR  353.58  provides  diat  where 
possible,  the  Department  will  compare 
sales  at  the  same  level  of  trade.  But  "(ijf 
sales  at  the  same  level  of  trade  are 
insufficient  in  number  to  permit  an 


31710 


Federal  Regbter  /  Vol.  56.  No 


adequate  comparison,  the  Secretary  will 
calculate  FMV  based  on  sales  of  such  or 
similar  merchandise  at  the  most 
comparable  commercial  level  of  trade. " 
(emphasis  added).  The  Secretary  may 
then  make  an  adjustment  for  level  of 
trade  di^erences  affecting  price 
comparability.  The  Department  has 
consistently  determined  in  past  reviews 
that  the  fact  that  home  market  sales 
may  be  at  a  dij^erent  level  of  trade  does 
not  outweigh  the  importance  of  relying 
on  actual  sale  prices  rather  than  CV. 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Brass  Sheet  and 
Strip  from  Canada.  55  FR  31414  (1990); 
Final  Results  of  Antidumping 
Administrative  Review;  Tapered  Roller 
Bearings  From  Japan.  52  FR  30701  (1987); 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Fresh  Cut  Flowers 
from  Costa  Rica.  52  FR  6582  (1987).  The 
Court  of  International  Trade  has 
affirmed  this  approach.  NTN  Bearing 
Corp.  of  America  v.  United  States,  7^7  F. 
Supp.  728.  743  (CIT 1990).  Timken  Co.  v. 
United  States,  11  CIT  786, 674  F.  Supp. 
495  (CIT  1987). 

Comment  Z-  Nankai  Seiko  argues  that 
when  sales  at  different  levels  of  trade 
are  compared,  an  appropriate 
adjustment  must  be  made.  Because  there 
is  no  reasonable  method  for  adjusting 
Nankai  Seiko's  U.S.  and  home  market 
prices  for  sales  at  different  levels  of 
trade,  the  firm  urges  the  Department  to 
use  CV  as  the  basis  for  FMV.  Nankai 
Seiko  contends  that  the  Department 
should  accept  additional  CV  data  for 
certain  ball  bearing  models  because 
neither  Nankai  Seiko  nor  the 
Department  anticipated  the  need  to 
provide  additional  CV  data  for  ball 
bearing  models  which  were  not 
appropriate  for  comparison. 

The  Wada  Seiko  Company  claims  that 
a  difference  in  levels  of  trade  exists 
between  the  home  market  sales  and 
exports  to  the  U.S.  Wada  Seiko  argues 
that  prices  on  sales  through  trading 
::ompanies  in  the  home  market  are  10 
percent  higher  than  prices  on  sales  to 
the  U.S.  through  trading  companies. 
According  to  Wada  Seiko,  direct  sales 
to  customers  in  the  home  market  will  be 
more  than  10  percent  higher  in  price 
than  direct  sales  to  U.S.  customers.  To 
adjust  for  this  claimed  difference  in 
level  of  trade.  Wada  Seiko  urges  the 
Department  to  decrease  home  market 
prices  by  10  percent. 

FAG  contends  that  if  the  Department 
compares  sales  at  a  different  level  of 
trade,  it  is  required  to  make  an 
adjustment  for  differences  affecting 
price  comparability,  according  to  19  CFR 
353.5& 

Department's  Position:  Under  19 
U.S.C.  1877b(a)(4)(B).  if  it  is  established 


to  the  satisfac  ion  of  the  Department 
that  the  amoui  it  of  any  difference 
between  USP  i  ir  FMV  is  wholly  or  partly 
due  to  differei  ces  in  circumstances  of 
sale,  due  allov  ance  will  be  made 
therefor.  The  Department's  practice  has 
established  that  it  is  the  respondents' 
burden  to  request  such  an  adjustment,  to 
demonstrate  tiat  such  an  adjustment  is 
justified,  and  tb  appropriately  quantify 
the  adjustment.  Final  Determination  of 
Sales  at  Less  Than  Fair  Value; 
Antifriction  Bdarings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof,  fromjhe  Federal  Republic  of 
Germany.  54  If.  18992  (May  3, 1989).  See 
also  19  CFR  333.54.  All  of  the 
respondents  hid  the  opportunity  to 
demonstrate  tBat  a  level  of  trade 
adjustment  w^  justified  and  to  quantify 
their  claim,  but  did  not  do  so.  Therefore, 
no  level  of  trade  adjustment  was  made. 

Comment  J.-NSK  argues  that  the 
Department  igiored  the  commercial 
realities  of  thejapanese  marketplace 
when  it  classi^ed  home  market  sales  of 
replacement  bearings  to  OEMs,  in  small 
quantities  andiat  higher  prices,  as  the 
same  level  of  ti'ade  as  U.S.  OEM  sales. 
NSK  contends  that  the  Department  also 
erred  when  it  considered  sales  made  to 
unrelated  disti^butors  that  were 
destined  fcr  OEMs  as  aftermarket  sales. 
NSK  argues  th4t,  in  Japan,  it  is  not 
uncommon  for  OEMs  to  purchase 
bearings  through  unrelated  distributors. 
An  analysis  of  HM  weighted-average 
prices  of  beariitgs  by  customer  category 
cleariy  shows  piese  distinctions, 
according  to  N^K.  NSK  urges  the 
Department  tojrecognize  sales  to 
distributors  foi  OEMs  as  sales  to  OEMs 
and  to  recogniie  small  quantity,  high 
price  sales  to  OEMs  as  aftermarket 
sales  not  equi\  alent  to  sales  for  OEM 
production. 

Torrington  a  p-ees  with  the 
Department's  level  of  trade 
classification  ^d  notes  that  in  the  LTFV 
investigation,  the  Department  rejected 
NSK's  claim  thet  sales  to  distributors  for 
resale  to  OEMi  should  be  classified  as 
the  same  level  of  trade  as  OEM  sales. 
Torrington  agrees  with  the  Department's 
finding  in  the  LTFV  investigation  that 
comparisons  wjtll  be  based  on  sales  to 
the  first  unrelated  customer  and  that  the 
identity  of  the  pistomer's  customer  is 
not  relevant  to  the  analysis. 

Department's  Position:  In  determining 
dumping  margins,  the  Department 
begins  with  the  actual  price  at  which 
merchandise  is  exchanged  between 
unrelated  parti  js.  PQ  Corp.  v.  U.S,.  652 
F.  Supp.  721  (C  T 1989).  The  distributor 
inthese  cases  s  the  first  unrelated 
customer  and  t  le  identity  of  the 
customer's  cus  omer  is  not  relevant  to 
our  analysis.  P  irthermore.  NSK  has  not 


demonstrated  that 
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the  selling  expenses 


incurred  in  these  c  stributor  sales  are 
comparable  to  tho|e  for  direct  OEM 
sales. 

Comment  4:  Naclii  argues  that  sales  to 
trading  companies  for  resale  to  OEMs  in 
the  U.S.  market  shi  >uld  be  regarded  as 
sales  to  the  OEM  1  ivel  of  trade.  Nachi 
contends  that  the  unction  of 
distributors  in  flie  pome  market  differs 
substantially  fromlthe  function  of 
trading  companies  in  the  U.S.  market, 
and  therefore  sale)  to  trading  companipft 
in  the  U.S.  are  moite  appropriately 
compared  to  sales  to  OEMs  in  the  home 
market. 

Torrington  agree  s  with  the 
Department's  treat  ment  of  Nachi's  sales 
to  trading  companies  and  contends  that 
Nachi  has  failed  to  demonstrate  that  the 
trading  company  s  ilea  were  improperly 
classified  in  the  pr  >liminary  results. 

Department's  Po  ution:  Tlie 
Department  is  com  emed  with  sales  to 
the  first  unrelated  nistomer.  The 
customer's  custom  tr  is  not  relevant  to 
the  Department's  a  aalysis.  See 
Department 's  Posii  ion  to  Comment  3. 

Comment  5:  Ton  ington  claims  that 
sales  by  SOS  do  n(  it  represent  an 
additional  level  of  fade  and  should  not 
be  excluded  from  t  le  home  maricet  sales 
Usting.  Torrington  i  lotes  that  SKF- 
France.  in  its  respc  nse,  shows  all  of  its 
aftermarket  sales  organizations, 
including  SOS.  to  be  on  the  same  level 
of  trade.  Torringtoa  claims  that  even  if 
sales  by  SOS  are  on  an  "emergency" 
basis,  this  alone  dcies  not  determine  thai 
mt  level  of  trade, 
illy  sell  on  an 
the  U.S.  as  well, 
ton.  although  SKF 
has  made  no  claimlfor  a  different  level  ' 
of  trade  in  U.S.  matket  Torrington 
asserts  that  even  iSSOS  may  incur  more 
selling  expenses  thfan  another  SKF 
selling  subsidiary,  it  is  not  a  basis  for 
claiming  a  different  level  of  trade 
adjustment.  Torrin|ton  argues  that  the 
Department "  *  *     allows  a  level  of 
trade  adjustment  c  aim  only  if  the 
respondent  shows  hat  prices  are  not 
comparable  becaus  e  the  merchandise  is 
sold  at  a  different  1  ivel  of  trade."  SOS. 
according  to  Torrin  ^on.  has  not 
adequately  support  sd  their  claim  for  a 
level  of  trade  adjua  Iment  and  the 
Department  should  therefore  deny  such 
a  claim. 

SKF-France  argu  !8  that  sales  by  SOS 
should  not  be  indu  led  in  the 
Department's  marg  n  analysis  because 
sales  by  SOS  are  n  ade  on  an  emergency 
basis  to  a  customer  s  customer  and 
therefore  are  at  a  d  stinct  level  of  trade. 

SKF-France  argues  that SOS 

performs  a  unique  i  imction  in  the  French 


sales  are  at  a  diffei 
SKF  must  occasioi 
emergency  basis  I 
according  to  Tor 


market  distiact  from  Ike  fioictions 
periBined  by  ettker  OEMs  or 
diatiibatan.*'  As  a  renih  of  tiiii  unique 
£ — "—  ITriiiiaithfithlfllai  iilliiig 
expenses  an  incumd.  SKF-Fhoice 
daias  that  it  has  daaanetnted  that 
SOS  incurs  different  adlteg  expenses  in 
selling  to  a  diSeKBt  levri  of  trade  and 
diat  tkt  Department  feats  verified  that 
SOS  sales  incur  an  additional  level  of 
seQiag  expenses. 

Department's  Position:  The 
Departaeat  has  rejected  SKF-France's 
claim  that  SOS  sales  are  at  a  unique 
level  of  trade  from  other  SKF-Rance 
sales  oifanixatfons.  SOS  and  die  odier 
SiOF-Ftrancs  selling  affitiatei  sdl  to  the 
same  customers— ^stribntors.  The  fact 
that  SOS  may  provide  fast  delivery  of 
bearings  and  incurs  higher  selling 
expenses  does  not  demonstrate  a  level 
of  trade  distinct  from  other  SKF-France 
seUiag  anits  which  service  distributors. 
Therefoie,  are  have  considered  sales  by 
SOS  to  be  at  die  same  level  of  trade  as 
that  of  the  other  SKF-Fraatx  selling 
units  that  seQ  to  distributors. 

Comment  6:  Torrington  ai^gues  that  die 
Department's  mai^  analysis  for  SKF- 
FRG  should  be  revised  to  indude  sales 
by  Betac  a  fthoKtf  owned  subsidiaiy  of 
SKF-FRG.  and  exdode  sales  from  otfier 
SKF-ntG  companies  to  Betec 
ToRingtoa  oootands  that  SKF-FKG 
failed  to  provide  dw  necessary 
infiormatiaa  to  wmppoii  its  allegation  that 
sales  to  Betec  were  at  arm's  length. 
SKF-FRG,  aocoidh^  to  Torrington.  did 
not  compare  prices  on  spedfic  |»oducts 
to  show  that  prices  chaiged  to  Betec 
were  oomparaUe  to  those  dmrged  to 
other  distribators  at  dm  same  level  of 
trade.  ToninftaB  fordier  assails  dut 
SKF-FRG  did  not  deoMmstrate  dmt  SKF- 
Servioes'  selling  expenses  incurred  in 
sales  to  Betec  are  onmparable  to  diose 
for  unrdated  customers  and  that  the  net 
margin  raahxed  on  sales  to  Betec  does 
not  differ  from  dwse  obtained  from 
sales  to  unrelated  patties.  Tontegtoo 
claiais  diat  SKPs  sales  atnictnre  does 
not  aaggeat  that  sales  by  Betac  should 
be  treated  any  differently  from  sales  by 
any  of  dm  other  SKF-FRG  sales 


Str-ntC  asserts  diat  die  Department 
properly  exdaded  sales  by  Betec  in  its 
calculation  of  foreign  ouifcet  vafam. 
SKF-FRG  contends  that  sales  to  Betec 
are  at  aim's  lengdi.  widi  terms  of  sale 
identical  to  dmae  applicable  to  SKFs 
unrelated  distributors,  and  %ddi  profit 
margins  oonsistent  wridi  dmse  realised 
by  SKF-FRG  on  sales  to  independent 
distributocs  of  oanparable  sice.  SKF- 
FRG  daisM  tet  detaUed  transactional 
data  for  aales  to  Betac  have  been 
provided  oa  the  noard  to  more  than 


justify  die  OeparlBMnt's  ejcdusion  of 
sales  made  by  Betec.  SKF-FRG  further 
states  that  the  Departmenfs  preliminary 
treatment  of  Betec  sales  is  also 
supported  on  dM  pounds  diat  Betec's 
sales  of  APE'S  are  a  minor,  iiimintctitng 
aspect  of  its  ovonll  operations  and.  as  a 
percentage  of  SKF-FRCs  total  sales  of 
AFBs  to  Genaany.  represent  less  than 
one  half  of  one  percent  by  quantity. 

Depot  tiueut'$  hmitioK  The 
Department  has  reviewed  SKF-FRG 
sales  to  Betec  and  determined  that  the 
sales  were  aude  at  ann's  length,  with 
prices  and  terms  comparable  with  those 
sales  made  to  unrelated  distributors. 
According,  dm  Department  has 
included  SKF-fUG  sales  to  Betec  to  its 
analysis  and  disregarded  sales  hy  Betec. 

Section  8:  Ordinary  Course  of  Trade/ 
Quanddes 

Comment  1:  Nankai  Seiko  argues  that 
the  Department  must  make  a  reasonable 
allowance  for  price  differences  that  are 
wholly  or  partly  due  to  differences  in 
quantities.  Naidcai  Seiko  daiois  that  the 
Department  inappropriately  compared 
U.S.  and  home  maricet  sales  of  vasdy 
different  quantities  without  making  a 
proper  adjustment  for  these  differences. 
Nankai  Seiko  daims  that  it  grants 
discounts  to  custooiers  based  on.  among 
other  factors,  quantity.  In  the 
Department's  preliminary  results,  U.S. 
sales  of  very  lai^ge  quantities  were 
compared  to  home  madket  sales  of  small 
quantities  witti  no  adjustment  made  for 
quantity  diffierences  affecting  price 
comparabUity.  Since  Nankai  Seiko 
acknowledges  that  It  does  not  qualify 
for  die  calculation  of  FMV  based  on 
quantity  discounts  as  described  in  19 
CFR  353.55  (b)  and  (cj,  and  it  would  be 
difficult  if  not  impossible,  to  calculate 
an  adjustment  the  firm  urges  that  the 
Department  use  CV  to  match  sales  of 
vasUy  different  quantities. 

Department's  Position:  The  statute 
and  the  regdations  provide  that  the 
Department  will  make  an  adjustment  for 
any  difference  in  quantities  if  it  is 
established  to  die  satisfactioa  of  the 
Department  dmt  the  amount  of  any  price 
differential  is  whoiy  or  partially  due  to 
diat  difference  to  quantities.  19  U.S.C. 
1677b(a)(4)(A)  and  19  CFR  SS3.SS. 

WIdi  regard  to  diis  a<4ustment  die 
regulations  require  dw  requesting  party 
to  "quantify"  the  adjustment  by  showing 
that  any  price  dUferenttol  is  due  to  the 
difference  to  quantities  aoM  to  die  KM 
and  die  United  States.  19  CFR  »3.95(a). 
For  example,  to  Brass  Sheet  and  Steip 
from  the  Nedierlands,  SS  FR  2S,431. 
23.433  (June  tt,  VtM^  dw  Depwiment 

stated. tobecKgMefbra 

quantitjF-based  adjustment  the 
respondent  nrnst  demonstrate  a  dear 


and  direct  correlation  between  price 
difference  and  quantities  sold  or  costs 
incurred."  to  a  court  case  involving 
Swedish  steel  the  CIT  afRnned 
Commerce's  practice  of  requiring  the 
requesting  party  to  quantify  die 
adjustment  Sandrik  v.  United  States. 
679  F.  Supp.  It  (1969)  (-  *  *  die  ITA 
properly  exerdsed  its  discretion  to 
determkdng  that  platotiffs  do  not  qualify 
for  a  quantity  discount  adjustment  since 
die  record  reflects  that  ttwre  is  a  lack  of 
correlation  between  the  price  and 
quantify.")  Absent  any  information  on 
the  record  property  quantifying  an 
adjustment  attiibntoble  to  differences  in 
quantify,  we  cannot  make  a  quantify 
adjustment 

Widi  regard  to  Nankai  Seiko's 
suggestion  that  the  Department  use  CV 
to  Bwtch  sales  of  differing  quantities,  the 
Department  believes  that  the  statote. 
administrative  practice,  and  judicial 
precedent  require  us  to  eidwust  all  sales 
of  such  or  simUar  merchandise  before 
resorting  to  oonstracted  value  for  price 
comparisons.  The  fact  that  a  HM  sale 
may  be  at  a  different  quantify  than  a 
U.S.  sale  does  not  outweigh  dw 
importance  of  relying  on  actual  sale 
prices  rather  than  CV. 

Comment  2:  Wada  Seiko  daims  that 
the  Department  metched  home  maricet 
sales  of  three  models  of  bearings  to  US. 
sales  of  extremely  different  quantities. 
To  corred  these  matches  of 
uncomparable  quantities.  Wada  Seflco 
suggests  that  the  Department  compare, 
as  identical  matches,  the  'inetric" 
equivalent  of  the  bearings  sold  to  the 
U.S.  Tliesc  metric  bearings,  which  are 
not  to  the  same  "femily".  as  deftoed  by 
the  Department  questionnaire,  differ 
only  sli^fy  to  inner  and  outer  diameter 
and  had  more  oomparabfe  quantities 
sold  to  (he  home  maricet  Wada  Seflco 
suggests  that  if  the  Department  does  not 
accept  dw  *1netric  eqitivalents"  as 
identicd  metches.  CV  shoidd  be  used  as 
the  basis  for  FMV  for  the  duee  models 
to  question  or  a  quantify  discount  of  20 
percent  should  be  deducted  bom  the 
domestic  prices  of  the  three  models. 

Department's  Poeitian:  It  is  the 
Department's  practice  to  eidiaust  all 
sales  of  sudi  or  similar  merchandise 
before  resorting  to  CV  as  a  basis  of 
comparison.  {See  Department's  Position 
to  Comment  1  above.)  As  to  the  case  of 
Nankai  Sedco.  Wada  Seiko  was  unable 
to  quantify  Hs  daim  for  an  adjustment 
attributable  to  <fifferenoes  to  quantities. 
Widi  reepect  to  Wada  Seiko's 
suggestion  to  use  dw  "nwtric 
eqaivdent"  bearings  to  place  of 
identical  SMtdws.  dw  Department  will 
only  matdi  such  or  etanflar  merchandise 
as  defined  to  dw  questionnaire. 
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Comment  3:  NSK  ai^gues  that  the 
Department  regulations  provide  for  the 
Department  to  use  sales  of  comparable 
quantities  when  comparing  United 
States  price  to  foreign  market  value.  As 
a  result  of  the  Department's 
methodology  of  comparing  U.S.  sales  to 
home  market  sales  in  one  month  or 
within  a  contemporaneous  window, 
regardless  of  quantities,  identical  U.S. 
sales  in  some  instances  were  not 
dumped  sales  and  in  other  cases  had 
significant  dumping  margins.  NSK 
contends  that  such  an  improper 
comparison  is  "*  *  *  arbitrary  and 
capricious,  and  inconsistent  with  the 
purpose  of  the  dumping  law — to 
encourage  respondents  to  sell  at  fair 
value." 

NSK  offers  three  remedies  for  this 
situation.  Under  the  first  alternative,  if 
U.S.  sales  are  of  large  quantities  and 
there  are  large  and  small  quantities  in 
the  HM,  the  Department  could  disregard 
the  small  quantity  sales  and  only 
compare  the  large  quantities.  If  die 
quantity  of  a  home  maricet  sale,  for 
example,  is  less  than  five  percent  of  the 
quantity  of  the  U.S.  sale,  the  Department 
should  not  match  price  to  price,  but 
should  reject  the  home  market  sale  as 
not  comparable  and  search  for  a  match 
of  a  comparable  quantity  in  the 
contemporaneous  window,  or  use  CV 
for  determining  FMV.  Another 
alternative  is  to  calculate  a  single 
weighted-average  FMV,  as  recently 
followed  in  the  Administrative  Review 
of  Tapered  Roller  Bearings  from  Japan. 
Home  market  sales  would  be  properly 
averaged  and  not  disregarded.  Under  a 
third  alternative,  the  Department  could 
apply  its  "preponderant  price" 
jegulation  where.  "(i)f  not  less  than  80 
percent  of  the  sales  which  the  Secretary 
may  use  to  calculate  foreign  maricet 
value  during  the  period  under 
examination  were  made  at  the  same 
price,  the  Secretary  will  calculate 
foreign  market  value  based  on  sales  at 
that  price."  19  CFR  353.44(b). 

Department's  Position:  With  respect 
to  NSK's  proposals,  the  Department's 
practice  is  to  calculate  FMV  using  a 
weighted-average  of  all 
contemporaneous  home  market  sales  (or 
a  preponderant  price  if  not  less  than  80 
percent  of  sales  which  are  used  for  FMV 
were  made  at  the  same  price  in 
accordance  with  S  353.44  of  the 
Commerce  Regulations).  However,  the 
Department  would  have  taken 
differences  in  quantities  into  account  if 
NSK  had  demonstrated  a  clear 
correlation  between  price  and  quantity. 
This  correlation  is  not  apparent  from 
NSK's  response.  Therefore,  the 
Department  sees  no  justification  for 


disregarding  mall  quantity  sales. 
Similarly,  NS  C  has  failed  to 
demonstrate  nat  not  less  than  60 
percent  of  th^  sales  used  for 
comparisons  Were  made  at  the  same 
price.  Finally^  in  accordance  with 
§  353.46  (2)  arid  (3)  of  the  Commerce 
Regulations,  I  le  Department  is  required 
to  calculate  tl  e  FMV  based  on  the  price 
at  the  time  thi  i  producer  or  reseller  sells 
the  merchandse  for  exportation  to  the 
United  States  for  purchase  price 
transactions,  or  at  the  price  at  the  time 
the  importer  sells  the  merchandise  in  the 
United  States  to  the  first  unrelated 
customer  for  Exporter's  sales  price 
situations.  The  Department  believes 
that,  because  of  our  sampling 
procedures  and  the  pricing  patterns  in 
these  reviews,  the  Department  should 
not  calculate  a  single  weighted-average 
FMV,  as  usedjin  the  TRBs  from  Japan 
reviews. 

Comment  4:  NPB  urges  the 
Department  to  perform  price-to-price 
sales  comparisons  for  models  which  are 
sold  in  the  hoAie  maiicet  in  comparable 
quantities  to  ^ose  sold  in  the  United 
States.  NPB  u^es  the  Department  to  use 
constructed  v^lue  in  Ueu  of  HM  price  for 
comparison  pi^poses  where  the  quantity 
of  those  homejmarket  sales  is  4  percent 
or  less  of  the  iales  of  the  comparable 
U.S.  models.  J 

Petitioner  cmims  that  the  approach 
advocated  by  ^JPB  is  inconsistent  with 
the  statutory  scheme,  which  instructs 
the  Departmei^t  to  determine  FMV 
based  on  CV  (Inly  where  the  quantity 
sold  in  the  HM  is  very  small  in  relation 
to  the  quantitjj  sold  to  third  countries, 
not  to  the  U.S.  Petitioner  further  argues 
that  NPB  has  failed  to  demonstrate  a 
direct  correla^n  between  different 
quantities  andjdifferent  prices. 
Torrington  cla|m8  that  notwithstanding 
such  a  correlation,  the  Department 
would  not  resort  to  CV  but  would 
compare  U.S.  and  home  market  prices 
and  make  an  adjustment  for  differences 
in  circumstanas  of  sale. 

Departmenti  Position:  The 
Department  initiated  a  sales-below-cost 
investigation  df  NPB.  However,  at 
verification  NIlB  failed  to  substantiate 
the  cost  data  i|  submitted  to  the 
Department  fot  this  purpose.  Therefore, 
we  were  unabfe  to  use  home  market 
prices  for  our  t  nalysis  and  resorted  to 
BIA.  [See  the  s  jction  on  "Best 
Information  Ai  ailable"  in  this  Issues 
Appendix.)  Th  is,  NPB's  arguments  with 
respect  to  conuiaring  sales  of  different 
quantities  became  irrelevant  for 
purposes  of  th4se  final  results. 
Comment  5:  The  SKF  Group 
Companies  cla|m  that  prototype  and 
obsolete  sales  are  outside  the  ordinary 


course  of  trade  at  d  should  therefore  be 
excluded  frt)m  th«  sales  comparisons. 
SKF  defines  a  pro  lotype  as  a  bearing  not 
having  been  previously  manufactured  by 
the  particular  conipany  whicii  is 
claiming  the  protc  type  sale.  SKF  asserts 
that  prototype  sal  m  are    . 
unrepresentative  i  >f  the  majority  of 
SKFs  sales  transj  ctions  "*  *  *  in  terms 
of  price,  quantity  ind  the  testing 
purposes  for  whjc  i  they  are  sold."  SKF 
classifies  as  obso  ete  those  bearings  that 
were  manufactun  d  prior  to  January  1, 
1987,  and  asserts  i  hat  these  sales  are 
unrepresentative  i  ales  because  the 
bearings  are  sold  it  prices  not  reflective 
of  sales  of  non-ob  lolete  bearings.  SKF 
argues  that  sampl  t  sales,  like  prototype 
and  obsolete  salei ,  are  also  outside  the 
ordinary  course  o:  trade  and  should  be 
excluded  from  sal  ss  comparisons. 

NSK  asserts  tha  I  the  Department 
should  exclude  ho  me  market  prototype 
sales  from  its  ana  ysis  because  they  are 
outside  the  ordina  ry  course  of  trade. 
NSK  also  claims  t  lat  the  Department 
examined  a  protot  ^e  sale  during 
verification  and  b  ised  on  this 
examination  shou  d  exclude  these 
bearings  from  con  parison. 

Torrington  state  i  that  SKF  has  not 
provided  evidence  that  its  sales  that  are 
allegedly  outside  t  le  ordinary  course  of 
trade  are  in  "extre  nely  low  quantities" 
and  "at  prices  sub  itantially  higher  than 
the  vast  majority  c  f  sales  hi  the  ordinary 
course  of  trade."  1  orrington  further 
asserts  that  SKFs  definitions  of  a 
prototype  and  an  ( bsolete  bearing  are 
overiy  broad  and  i  re  not  sufficiently 
explained.  SKFs  c  veriy  broad  definition 
of  obsolete  bearin;  s  would  include  any 
bearings  an  SKF  o  impany  stops 
producing  in  a  par  icular  country  after 
December  31, 1986  even  though  the 
bearing  may  be  cu  rently  manufactured 
by  an  SKF  compai^  in  another  country. 
Similariy,  according  to  SKFs  definition 
of  a  prototype  beai  ing,  a  bearing 
manufactured  for  t  le  first  time  by  an 
SKF  company  mayj  have  been  a  bearing 
for  which  production  had  shifted  from 
an  SKF  company  iii  another  country. 
Torrington  claim  i  that  the  fact  that 
tooling  or  die  char{  es  may  be  included 
in  the  price,  as  NSK  has  claimed,  does 
not  establish  that  t|ie  sale  was  outside 
the  ordinary  course  of  trade.  The 
petitioner  further  a  ^es  that  NSK  did 
not  demonstrate  th  it  prototype  sales 
were  made  in  extrc  mely  small  quantities 
and  at  prices  subst  mtially  h^er  than 
the  vast  majority  o  sales  reported. 

Department's  Poi  \iUon:  According  to 
19  CFR  353.46(a),  tl  e  Department 
ordinarily  will  calc  date  FMV  based  on 
the  prices  at  which  such  or  similar 
merchandise  is  soU  or  offered  for  sale 


in  the  home  market,  in  the  usual 
commercial  quantities,  and  in  the 
ordinary  course  of  trade  for  home 
consumption.  In  determinmg  the 
"ordinary  course  of  trade",  the 
Department  will  consider  Uie  conditions 
and  practices  which  for  a  reasonable 
period  prior  to  the  time  described  in 
paragraph  (a)  have  been  normal  in  the 
trade  of  merchandise  of  the  same  class 
or  kind  in  the  home  market  (19  CFR 
353.46(b)).  With  respect  to  obsolete 
bearings,  SKF  considered  any  particular 
bearing  model  to  be  obsolete  if  it  had 
not  been  produced  since  January  1, 1987. 
.  in  the  particular  country  under  review. 
However,  given  SKFs  gobal 
rationalization  of  production  system, 
this  did  not  preclude  the  possibility  that 
the  same  bearing  model  was  being 
produced  in  SKF  plants  in  other 
countries.  Therefore,  since  these 
bearings  were  not  technically 
"obsolete",  but  rather  out  of  production 
at  a  given  plant,  the  Department  has  not 
excluded  these  sales  in  its  analysis. 
With  respect  to  prototype  sales,  neither 
SKF  nor  NSK  produced  convincing 
information  to  demonstrate  that  the 
sales  hi  question  were  at  prices 
exfraordinarily  high  hi  comparison  to 
other  sales  not  classified  as  prototypes. 
Although  the  hiitial  production  of  a 
bearing  type  may  involve  blueprints, 
tooling,  or  other  start-up  costs,  these 
types  of  expenses  in  themselves  do  not 
render  the  initial  sales  of  the  bearings 
outside  the  ordinary  course  of  trade. 
Such  costs  are  usually  amortized  over  a 
reasonable  period  of  time.  Without  a 
complete  explanation  of  the  facts  which 
establish  the  extraordinary 
circumstances  rendering  particular  sales 
outside  the  ordinary  course  of  trade,  the 
Department  cannot  exclude  particular 
sales  from  FMV.  This  is  particulariy  true 
with  respect  to  a  blanket  classification 
of  such  sales  as  prototype  without 
mdividual  justification. 

Also,  SIG^  classified  as  a  prototype 
any  bearing  sold  in  what  was 
considered  to  be  a  trial  sale  of  new 
products  for  customer-specific 
applications.  However,  SKF  failed  to 
establish  that  bearings  being  produced 
in  a  particular  facility  for  the  first  time 
were  not  bearings  for  which  production- 
had  been  merely  shifted  from  another 
plant  Nor  did  SKFs  response  provide 
data  to  support  the  extraordinary  nature 
of  the  sales  in  question.  Therefore,  the 
Department  did  not  exclude  f^m  our 
calculation  bearings  classified  by  SKF 
as  prototype  bearings. 

Comment  6:  Nachi  states  that  one 
particular  sample  sale  has  been 
demonstrated  to  have  been  sold  at  a 
very  low  quantity  and  ala  very  high 
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price  and  therefore  meets  the 
Department's  standard  of  being  outside 
the  ordinary  course  of  trade.  Nachi 
claims  that  after  technical  negotiations 
with  a  customer,  the  customer  accepted 
an  alternative  bearing  model  offered  by 
Nachi.  (Verification  exhibit  11).  Nachi 
claims  that  the  alternate  bearing  was 
sold  solely  for  the  purpose  of  testing 
whether  it  could  adequately  replace  the 
previous  bearing  used  by  the  customer 
and  that  the  price  charged  for  the 
bearing  was  substantially  higher  than  a 
majority  of  reported  sales  prices  of  this 
bearing  because  of  the  technical 
discussions  and  low  quantity  sold. 
Nachi  contends  that  the  price  of  the 
sample  sale  was  determined  by  the 
unique  circumstances  surrounding  the 
sale,  not  simply  by  normal  market  forces 
and  production  costs.  These  sales  were 
not  in  the  ordinary  course  of  trade. 
Industrial  Nitrocellulose  from  the 
Federal  Republic  of  Germany,  55  FR 
21.058, 21,059  (Dep't  Comm.  1990).  Nachi 
further  argues  that,  in  the  alternative, 
the  Department  should  disregard  this 
sale  because  it  was  not  in  the  usual 
commercial  quantities,  according  to  19 
U.S.C  1677(b)(a)a)  (1980). 

INA  claims  that  a  certain  number  of 
home  market  "after  market"  sales 
should  not  be  used  as  the  basis  for  FMV 
because  these  sales  transactions  were 
outside  the  ordinary  course  of  frade. 
INA  claims  that  these  relatively  few 
transactions  consisted  of  small 
quantities  at  prices  substantially  higher 
than  the  prices  of  a  vast  majority  of 
sales  reported. 

The  NMB/Pelmec  companies  assert 
that  the  Department  properly  excluded 
free  promotional  samples  frx>m  the 
margin  determination  and  states  that 
free  promotional  samples  are  intended 
to  generate  sales  and  the  cost  of  these 
samples  should  be  included  as  a  selling 
expense.  Furthermore,  since  there  is  no 
U.S.  price,  NMB/Pehnec  argues  that  free 
promotional  samples  must  be  excluded 
from  both  the  margin  calculation  and 
duty  assessment. 

Torrington  agrees  with  the 
Department's  treatment  of  alleged 
sample  sales  and  contends  that  the 
respondents  have  not  demonstrated  that 
such  sales  are  outside  the  ordinary 
course  of  trade.  However,  Torrington 
argues  that  U.S.  sales  with  a  "zero" 
price  must  be  included  in  the  margin 
calculation  and  must  be  assessed  duties 
on  the  entry.  According  to  Petitioner,  the 
exclusion  of  "free"  bearings  from  the 
calculation  of  antidumping  duty 
assessment  rates  would  clearly  violate 
the  instructions  of  19  U.S.C  1675.  which 
require  the  Department  to  calculate  a 
dumping  margin  and  assess  duty  based 


on  the  maigin  for  each  entry  of  subject 
merchandise  during  the  review  period. 
Petitioner  states  that  the  Department 
has  not  allowed  respondents  to  exclude 
"zero"  price  sales  from  U.S.  sales 
listings  and  that  the  exclusion  of  "free 
samples"  from  an  assigned  dumping 
margin  encourages  respondent  to  raise 
prices  on  some  bearings  to  a  customer 
and  then  give  away  "free  samples"  to 
that  customer  in  order  to  lower  the 
average  price.  Although  the  Department 
allowed  respondents  to  exclude  such 
sales  in  the  original  investigation,  the 
petitioner  claims  that  the  C^partment 
has  recognized  that  there  is  a  greater 
flexibiUty  under  the  statute  to 
investigate  fewer  than  all  sales  during  a 
given  period  in  the  less-than-fair-value 
investigation  than  there  is  in  the  v 

administrative  reviews. 

Nachi  disagrees  with  Torrington  and 
claims  that  it  is  the  Department's 
practice  to  exclude  samples  provided 
free  of  charge. 

Department's  Position:  The 
Department  agrees  with  Torrington.  All 
sales  reported  as  samples  have  been 
included  in  the  margin  calculations. 
.   Comment  7:  Torrington  argues  that 
Koyo  improperly  excluded  sales  of 
military  use  bearings  fi^om  its  response. 
With  respect  to  these  particular  sales, 
Torrington  further  argues  that  a 
"Memorandum  of  Understanding" 
(MOU)  was  not  in  effect  and  that  Koyo 
failed  to  demonstrate  that  the 
merchandise  has  "no  substantial 
nonmilitary  use"  as  required  for 
exclusion  under  section  1335  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (1988  Act).  Also,  Torrington 
argues  that  before  the  Department  can 
exclude  "military"  sales  by  FAG-FRG, 
FAG-^HG  should  be  required  to  submit 
the  MOU  and  supporting  documentation 
from  the  Department  of  Defense  (DOD) 
confirming  that  the  sales  were  made 
under  the  MOU. 

FAG-FRG  claims  that  the  military 
sales  were  verified  and  properly 
excluded  from  FAG-FRG's  database. 
Furthermore.  FAG-FRG  states  that  the 
relevant  MOU  is  published  in  the  U.S. 
Code  of  Federal  Regulations  and  is  not 
required  to  be  submitted. 

Department's  Position:  There  is  no 
evidence  to  suggest  that  Koyo 
improperly  excluded  any  military  sales 
from  the  sampled  weeks  reported. 
Although  military  sales  may  have  been 
made  in  non-sampled  weeks,  we  have 
no  reason  to  believe  or  suspect  that 
Koyo  made  sales  of  unreported  military- 
use  bearings  in  the  sampled  weeks. 
Also,  military  sales  made  by  FAG-FRG 
were  verified  to  be  made  to  military 
contractors  with  an  MOU  in  effect. 
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Therefore,  we  have  excluded  these  sales 
by  FAG-FRG  in  accordance  with 
section  1335  of  the  1968  Act. 

Section  9:  Model  Match  and  Diffennce 
in  Merchanifise  Adjastments 
(DIFMERS) 

Comment  1:  To  facilitate  the  matching 
of  bearings  sold  in  the  United  States 
with  the  appropriate  counterparts  in  the 
home  market  for  purposes  of  this 
review,  the  Department  grouped  Ute 
bearings  within  a  class  or  kind  of 
merchandise  into  "bearing  families"  that 
shared  each  of  six  characteristics  (load 
direction,  bearing  design,  number  of 
rows  of  rolling  elements,  precision 
rating,  dynamic  load  rating,  and 
physical  dimensions).  SKF-FRG  agrees 
with  the  Department's  matching 
methodology  with  respect  to  finished 
bearings.  However,  SKF-FRG  disagrees 
with  the  epplication  of  this  methodology 
to  sales  of  components.  SKF-^HG 
argues  that  this  methodology  does  not 
preserve  the  requirement  of  matching 
the  most  similar  merchandise,  because 
there  is  too  much  variation  among 
components  within  families  for 
comparisons  to  be  appropriate.  SKF- 
FRG  also  states  that  matching 
components  within  families  can  grossly 
distort  difference  in  merchandise 
adjustments  (di&ners),  because  the 
comparisons  produce  unreasonably  high 
difiners.  SKF-FRG  requesU  that  for  ito 
components  the  matching  procedure  be 
confined  to  only  identicals,  and  that  the 
Department  use  CV  in  those  situations 
where  no  identical  matches  of 
components  are  found. 

Torrington  agrees  with  SKF-FRG  that 
the  use  of  families  has  the  result  of 
violating  the  requirement  that  the 
Department  select  the  most  similar 
merchandise  sold  in  the  home  market 
when  sales  of  identical  merchandise  are 
not  available.  However,  Torrington  does 
not  agree  with  SKF-FRG's  proposal  that 
the  Department  resort  to  CV  when  an 
identical  match  cannot  be  found. 
Torrington  ai^gues  that  the  Department 
should  apply  its  criteria  for  selecting 
bearing  families  (inner  diameter,  outer 
diameter,  width,  load  rating,  etc.)  to  the 
selection  of  components,  disregarding 
those  criteria  which  are  not  relevant 
Potentially  comparable  merchandise 
should  then  be  ranked  from  most  to 
least  similar  according  to  the  greatest 
deviation  in  a  single  relevant  criterion. 
Department's  Position:  For  SKF-FRG, 
we  agree  that  matching  of  components 
at  the  family  level  can  produce 
inappropriate  product  comparisons. 
Comparisons  become  inappropriate 
when  excessive  adjustments  for  difmers 
become  necessary.  In  such  cases,  the 
Department  believes  that  reasonable 
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comparisons  cannot  be  made  within  the 
meaning  of  si  iction  771(16)  of  the  Act. 

In  SKF-411  rs  case,  sales  to  the 
United  Statet  of  component  parts 
comprise  a  vtry  small  percentage  of 
SKF-FRG's  total  sales  to  the  United 
States.  Most  IJ.S.  sales  of  component 
parts  had  ide  itical  matches  in  the  home 
market  Sinci  the  quantity  of  immatched 
sales  is  insigi  jficant,  and  we  are  unable 
to  redefine  tfa  i  family  for  components,  or 
rank  individu  il  components  from  most 
to  least  simil)  r  (which  would  be 
inconsistent  i  nth  our  family  approach 
for  these  revii  sws),  we  have  resorted  to 
constructed  v  due. 

Comment  2.  Torrington  argues  that  the 
Department  should  use  BIA.  rather  than 
CV.  for  those  sales  for  which 
respondents  failed  to  report  variable 
cost  of  manufacture  information  for 
calculation  ofjadjustments  for  difimers. 
Torrington  cit6s,  for  example,  sales  by 
NSK  and  SKF*France  for  which  no  such 
information  wias  reported. 

Department's  Position:  Adjustments 
for  difiners  wAre  calculated  as  the 
difference  bettveen  the  variable  cost  of 
manufacture  m  the  home  market  product 
(VCOM)  and  lie  variable  cost  of 
manufacture  of  the  U.S.  product 
attributable  to  actual  physical 
differences  between  them.  Where  the 
VCOM  of  the  faroduct  sold  in  the  U.S. 
was  not  proviied,  thus  preventing 
calculation  of  khis  adjustment  we  did 
not  make  conumrisons  to  similar 
merchandise.  Le.,  the  home  maricet 
family,  but  instead  used  BIA.  5^ 
Department's  Position  to  Comment  2  fai 
the  section  on  rBest  Information 
Available"  in  this  Appendix.    . 

Comment  3:  Torrington  argues  that 
Koyo  impropetly  included  in  its  product 
code  product  Aaracteristics  which  the 
Department  has  determined  to  be  non- 
essential. This  may  have  resulted  in  too 
few  product  matches  between  the  U.S. 
and  home  markets.  Torrington  contends 
that  Koyo  hasliot  submitted  its  data  in 
the  form  requi|ed  by  the  Department, 
and  that  the  Department  should 
therefore  eithtt  revise  Koyo's  product 
codes  or  rejeclKoyo's  response  in  favor 
ofBIA.  I 

Koyo  aigueJthat  its  product 
nomenclature  |i  appropriate  for  model 
match  purposes.  Koyo  states  that  it 
sought  guidanoe  from  the  Department  on 
this  issue  whili  \  preparing  its  response 
and  that  the  D(  partment  did  not  object 
to  the  use  of  th ;  product  codes  as  they 
were  reported.  The  home  market 
responses  wert  verified  and  no 
difficulties  regarding  nomenclature  were 
reported.  Koyo"  argues  that  use  of  BIA  is 
groundless  under  these  circumstances. 


Department's  I  ositiom  Koyo's 
reported  product  codes  are  not  in  the 
form  requested  by  the  Department,  as 
they  contain  proc  act  information 
identified  in  the  I  epartment's  . 
questionnaire  as  nsignificant  Koyo 
essentially  chose  to  disregard  the 
Department's  din  ctions  when  it 
prepared  its  resp<  mse.  At  no  point 
during  the  review  has  the  Department 
agreed  that  Koyo'  i  reported  product 
nomenclature  is  a  cceptable.  To  the 
contrary,  althoogl  i  Koyo  expressed  a 
desire  to  modify  t  le  Efepartment's 
definition  of  ideni cal  merchandise,  it 
was  never  given  Permission  to  do  so. 
°  Because  using  KoVo's  reported  product 
codes  effectively^anges  the 
Department's  defmition  of  identical 
merchandise,  we '  vere  unable  to  make 
comparisons  to  h(  me  market  saJes  of 
identical  mercban  ilse.  Therefore,  as 
BIA.  we  disregardsd  Koyo's  "identical" 
matches,  and  combared  U.S.  sales  to 
home  mailcet  salei  at  the  family  level 
Comment  4:  Tovington  argues  that 
INA-FRG's  reported  product  codes  may 
be  insufficient  to  ^sure  appropriate 
matches  of  such  o^  similar  merchandise, 
lat  INA-FRG's 
lot  identify  custom 
tfore,  custom  bearings 
commodity  bearings, 
lat  the  Department 

^  bearings  identified 

as  custom  bearing  i  to  ensure  that  the 
most  appropriate  i  oatdi  is  made. 

INA-FRG  states!  that  it  has  provided 
the  Department  with  sufficient 
information  to  per  brm  product 
comparisons.  INA  FRG  argues  that  it 
has  accurately  ide^itified  all  subject 
merchandise  for  mjatching  purposes,  and 
that  its  product  (»aes  accurately  reflect 
the  characteristics  as  required  by  Ae 
Department 

Department 's  Pikition:  The  model 
match  procedure  v|as  conducted  using 
INA-FRG's  report^  article  numbers. 
These  article  numbers  identify  identical 
merchandise,  and  are  ordered  by 
sequence  of  product  design  and 
development.  Becaiise  these  code 
numbers  identify  identical  bearings,  it  is 
not  possible  for  custom-made  bearings 
to  be  niatched  to  mass-produced 
bearings.  If  we  did  not  obtain  an 
identical  match  wej  used  the  bearing 
family  for  comparison  purposes.  The 
prefixes  and  suffixes  used  in  the  family 
variable  reflect  thefstrict  critria 
established  by  the  bepartment  The     ' 
specificity  of  the  cnaracteristics 
prevents  comparing  a  custom  bearing  to 
a  commodify  bearii  g.  At  verification, 
we  examined  INA-  TlG's  product 
nomenclature  syste  n,  and  we  are 
satisfied  that  we  hi  d  sufficient 


Torrington  argues  | 
product  codes  do : 
bearings  and,  ther 
may  be  matched  t 
Torrington  states 
should  examine  I 


information  to  obtain  proper  product 
comparisons. 

Section  10:  Packing  and  Movement 
Chaiges 

Comment  1:  Torrington  contends  that 
the  Department  should  not  have  made 
an  adjustment  to  home  market  sales 
price  for  pre-sale  freight  expenses 
between  plant  and  warehouse  or 
distribution  center  for  FAG-Italy,  SKF- 
Italy,  SKF-FRG,  NTN.  Nachi,  and  NSK. 
Torrington  argues  that  while  freight 
expense  incurred  between  distribution 
center  and  customer  is  an  appropriate 
deduction  fit)m  foreign  market  value, 
fi«ight  between  factory  and  warehouse 
or  distribution  center  is  similar  to  a  cost 
of  production  expense,  and  is  not  an 
allowable  adjustment  under  Silver  Reed 
America,  Inc.  v.  United  States,  7  OT  23, 
34,  581  F.  Supp.  1290, 1298  (1984),  rev'd 
on  other  grounds  sub  nam.  Consumer 
Products  Div.,  SCM  Corp.  v.  United 
States,  753  F.2d  1033  (Fed.Cir.  1985). 
Regarding  FAG-Italy,  SKF-Italy,  and 
SYF-¥R.G,  Torrington  asserts  that 
reported  pre-sale  fieight  expenses  may 
include  chai^ges  for  movement  of  raw 
materials,  work-in-progress,  or  inter- 
plant  transportation. 

NSK  argues  that  in  the  home  market 
it  incurs  freight  expense  moving 
bearings  bom  the  factories  to  the 
distribution  centers.  These  freight 
charges  are  incurred  both  on  bearings 
destined  for  domestic  consumption  and 
on  bearings  destined  for  export.  NSK 
claims  that  if  no  adjustment  is  made  for 
"pre-sale"  freight  in  the  home  market 
but  an  adjustment  is  made  to  U.S.  price, 
then  the-results  of  the  comparisons  will 
be  biased.  In  that  situation,  comparisons 
would  not  be  made  at  a  common  point 
in  the  distribution  chain,  as  required  by 
the  err  in  Smith-Corona  Group  v. 
United  States,  713  F.2d  1568, 1571-72 
(Fed.  Cir.  1983);  Final  Determination  of 
Sales  at  Less  "Hian  Fair  Value; 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  54  FR  18992.  appendix  B  at 
19049  (May  3, 1989). 

FAG-Italy  asserts  that  Torrington  is 
incorrect  in  its  statement  that  FAG- 
Italy's  pre-sale  fieight  charges  relate  to 
transportation  of  raw  materials  or  work- 
in-progress,  or  that  such  charges 
represent  inter-plant  transfers  of 
unfinished  bearings.  FAG-Italy  has 
explained  in  its  questionnaire  response 
that  pre-sale  freight  is  incurred  for  the 
movement  of  finished  goods  from  its 
various  factories  to  regional  distribution 
centers  FAG-Italy  also  states  that  no 
discrepancies  were  found  in  FAG-Italy's 
methodology  or  calculations  during 


verification,  and  that  the  expenses 
should  be  accepted  as  reported. 

SKF-JUG  land  SKF-Italy  argue  that 
pre-sale  fi%ight  should  be  treated  as  a 
direct  expense.  They  argue  that 
Torrington  is  incorrect  in  its 
characterization  of  the  nature  of  these 
expenses,  and  that  the  expenses  are 
charges  incurred  on  behalf  of  sales  to 
related  parties.  The  SKF  companies 
assert  that  if  the  Department  should 
determine  to  treat  pre-sale  freight  as  a 
direct  expense,  it  should  be  treated  as 
an  indirect  expense. 

Nachi  ai^es  that  pre-sale  freight 
should  be  treated  as  a  movement 
expense,  and  should  be  deducted  from 
foreign  market  value. 

NTN  agrees  with  the  Department's 
treatment  of  plant  freight  as  a  direct 
expense  in  the  preliminary  results. 
However,  NTN  does  not  object  to 
treatment  of  the  expense  as  an  indirect 
selling  expense  in  the  final  results. 

Department's  Position:  In  accordance 
with  the  Department's  decision  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Gray  Portland  Cement 
and  Clinker  itom  Mexico,  55  FR  29244, 
(July  18, 1990).  we  have  determined  that 
pre-sale  inland  freight  should  be  treated 
as  a  movement  expense  and  deducted 
from  foreign  market  value.  Because  we 
do  not  treat  pre-sale  and  post-sale 
movement  charges  differently  in 
calculating  an  ex-factory  U.S.  price,  we 
must  treat  these  expenses  in  a  similar 
manner  in  the  home  market,  to  ensure 
an  equitable  price-to-price  comparison. 
We  found  no  evidence  on  the  record 
that  FAG-Italy  had  improperly  included 
expenses  for  transporting  raw  materials 
or  work-in-progress.  We  have  deducted 
pre-sale  freight  expenses  from  foreign 
market  value  for  SKF-^HG,  NTN,  FAG- 
Italy,  Nachi,  and  NSK.  However, 
because  SKF-Italy  did  not  report  pre- 
sale  fieight  in  the  format  required  by  the 
Department,  and  reported  it  instead  as 
part  of  the  pool  of  indirect  selling 
expenses,  we  are  unable  to  break  out 
pre-sale  fieight  and  have  treated  it  an 
indirect  selling  expense. 

Comment  2:  Torrington  argues  that  air 
fieight  charges  on  N^Cs  U.S.  sales, 
reported  as  "Other  Import  Expenses," 
should  be  reallocated  to  the  individual 
transactions  on  which  they  were 
incurred,  instead  of  the  current 
allocation  across  all  sales.  In  the 
prelininary  results,  the  Department 
treated  these  expenses  as  direct  selling 
expenses.  Torrington  contends  that  the 
Department  should  require  NSK  to 
resubmit  the  expense  data  allocated 
only  over  air  freight  sales,  and  should 
treat  the  resulting  amounts  as  direct 
selling  expenses. 


NSK  states  that  its  records  do  not 
allow  it  to  identify  air  fieight  expenses 
with  specific  entries.  Because  it  did  not 
have  the  capability  to  identify  expenses 
with  entries,  NSK  developed  an 
allocation  methodology  for  reporting 
those  expenses,  and  has  expressed  its 
willingness  to  allow  the  Department  to 
verify  tfie  reasonableness  of  this 
methodology.  NSK  asserts  that 
elsewhere  in  its  response,  where  it  has 
been  able  to  identify  expenses  with 
specific  transactions,  it  has  done  so,  and 
that  there  is  no  reason  to  draw  an 
adverse  conclusion  about  the  reliablity 
of  this  particular  allocation 
methodology.  { 

Department's  Position:  We  accepted  " 
NSK's  allocation  of  these  expenses  as 
reasonable.  NSK  states  that  it  is  unable 
to  provide  the  detain  the  format 
'  requested  by  the  Department  and  has 
made  an  effort  to  present  the  data  in  a 
format  which  approaches  the 
Department's  preferred  format  as 
closely  as  its  records  will  allow. 

We  have  no  evidence  that  NSK's 
allocation  methodology  is 
unrepresentative  of  its  actual 
experience,  and  have  used  the  reported 
data  in  the  final  results. 

Comment  3:  INA-FRG  requests  that 
the  Department  continue  to  accept  INA- 
FRG's  calculation  of  home  maricet 
movement  charges  [i.e.,  inland  freight 
insurance,  and  brokerage  and  handling), 
based  on  sales  value  rather  than  weight 
INA-FRG  claims  that  its  record-keeping 
system  does  not  allow  it  to  provide  this 
information  exactly  as  requested  in  the 
questionnaire.  Therefore,  INA-FRG 
developed  separate  methodologies  for 
calculating  each  stage  of  movement 
expense  in  order  to  approach  as  closely 
as  possible  the  methodology  preferred 
by  the  Department  and  that  which 
would  be  most  consistent  with  past 
Department  practice. 

Department's  Position:  At  verification, 
the  Department  confirmed  the  accuracy 
of  INA-^UG's  claim  that  allocating 
movement  expenses  by  weight  was  not 
possible,  given  the  fact  that  INA-FRG's 
accounting  system  is  not  product-level- 
specific.  As  stated  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  of  Uncured,  from 
Singapore,  54  FR  15489  (April  18. 1989), 
the  Department  can  accept  a  reasonable 
alternative  allocation  methodology.  We 
have  therefore  accepted  INA-FRG's 
allocation  of  movement  expenses  over 
the  value  of  domestic  sales  as 
reasonable. 

Comment  4:  INA-USA  maintains  that 
its  internal  accounting  procedures  make 
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it  incapable  of  providing  movement 
charges  in  the  form  requested  by  the 
Department.  Furthermore,  INA-USA 
points  out  that  it  is  the  Department's 
practice  to  permit  a  respondent  to 
calculate  expenses  using  a  reasonable 
allocation  methodology.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Industrial  Belts  and 
Components  and  Parts  Thereof, 
Whether  Cured  of  Uncured,  horn 
Singapore,  54  FR  15489  (April  18, 1939); 
Final  Results  of  Administrative  Review; 
Porcelain-on-Steel  Cookware  from 
Mexico.  55  FR  21061, 21062  (May  22. 
1990).  Therefore,  for  each  of  its 
movement  expenses  [i.e.,  domestic 
inland  freight,  ocean/air  freight,  marine 
insurance.  U.S.  inland  frei^t  from  port 
to  warehouse,  US.  brokerage/handling, 
and  U.S.  inland  freight  from  warehouse 
to  the  unrelated  customer),  INA-USA 
developed  an  allocation  methodology 
which  it  believes  approximates,  as 
closely  as  possible,  Uie  actual  situation. 
INA-USA  requests  that  the  Department 
utilize  the  expenses  as  reported  for  the 
final  results. 

Department's  Position:  We  verified 
that  INA-USA  does  not  keep  its  records 
on  a  part  number-  or  product  level- 
specific  basis.  For  each  individual 
movement  expense,  we  believe  INA- 
USA  has  made  a  concerted  effort  to 
allocate  the  expense  in  a  manner  which 
most  closely  reflects  reality.  We  have 
accepted  INA-USA's  allocation 
methodology  as  reasonable. 

Comment  5:  Torrington  contends  that 
the  domestic  inland  freight  expenses 
reported  by  SKF-FRG,  SKF-Sweden, 
and  SKF-UK  should  be  rejected.  The 
expenses  were  calculated  by  allocating 
total  freight  costs  to  aD  products 
shipped  during  the  period  of  review  for 
which  these  SKF  companies  incurred 
freight  charges,  including  those  products 
which  are  not  subfect  to  review. 
Torrington  also  argues  that  the  SKF 
companies  did  not  account  for  distance 
in  this  methodology,  and  that  this  may 
result  in  overstatement  of  expenses 
incurred. 

Tbe  SKF  companies  assert  that 
reported  freight  expenses  are  based  on 
actual  freight  costs,  and  that  there  is  no 
basis  for  Torrington's  hypothesis  that 
reported  freight  costs  may  be 
inaccurate.  SKF-41iG  and  SKF-Sweden 
point  out  that  at  verification  the 
Department  found  no  discrepancies  in 
freight  calculations.  Furthermore,  the 
SKF  companies  claim  that  distance  is 
irrelevant  because  they  are  charged  by 
freight  carriers  only  l^  weight  The  SKF 
companies  request  that  the  Diriment 
accept  the  adjustments  as  reported. 

Department's  Position:  At  verification, 
we  verified  SKF-FRG's  and  SKF- 


Sweden's  me  hoddogy  for  allocating 
inland  frelghl  expenses  to  the 
merchandise  under  review.  We 
conducted  gefierally  accepted  document 
traces  to  ledgers  and  worksheets  and 
found  that  thf  allocation  methods  were 
consistent  and  reasonable.  Since  SKF- 
UK's  methodology  is  similar  to  the 
methodology  Used  by  SKF-^HG  and 
SXF-Sweden,  we  have  no  basis  for 
believing  that  SKF-UK*s  methodology  is 
not  represen^tive  of  its  actual 
experience.  Tiierefore.  we  have 
accepted  don^stic  inland  freight 
expenses  as  imported. 

Comment  ft  Torrington  contends  that 
FAG-J^RG  did  not  provide  a  complete 
description  of  the  methodology  used  in 
calculating  U£.  movement  charges. 
Torrington  ai^es  that  without  a  more 
thorough  expbnation  of  allocations  and 
calculations,  lie  Department  cannot  be 
certain  of  the  pccuracy  of  the  reported 
expenses.  Thijrefore,  BIA  should  be 
used,  which  Tbrrington  states  in  this 
instance  should  be  the  highest 
movement  charge  reported  by  any 
German  prodtjcer  for  an  identical  or 
similar  bearii 

FAG-FRG  ^serta  that  the  Department 
verified  all  U.$.  movement  charges  and 
did  not  find  aiy  discrepancies.  FAG- 
FRG  contendfl  that  Torrington's 
argimient  is  therefore  without  merit 

Departments  Position:  The 
Department  verified  all  movement 
charges  withont  finding  discrepancies. 
The  allocatioq  methods  used  by  FAG- 
FRG  were  reasonable  and  consistently 
applied.  We  therefore  used  FAG-FRG's 
data  as  submihed. 

Comment  T.'bederal-Mogul  argues 
that  the  Depamnent  must  recalculate 
Nachi's  ESP  offset  by  excluding  certain 
inland  insurance  expenses  from  the 
amount  claimid  for  U.S.  indirect  selling 
expenses.  Federal-Mogul  asserts  that  if 
the  Department  is  unable  to  reallocate 
the  indirect  ewense  claim  so  as  to 
isolate  only  sijistantiated  indirect 
selling  expense  for  purposes  of  the  ESP 
offset  cap,  theft  the  Department  should 
reclassify  as  a|  direct  selling  expense  the 
total  amount  claimed  by  Nadii  as  a  U.S. 
Indirect  selling  expense.  The  expense 
could  then  be  deducted  from  USP. 
Nachi  count  !rs  that  it  correctly 
included  an  in  tignificant  cmiount  for 
inland  insuran  » in  the  total  amount 
claimed  for  U.S.  indirect  selling 
expenses.  Nachi  claims  that  the  inland 
insurance  amount  was  too  small  to 
measure,  and  \  tat  thovfore  allocated  to 
sales  as  part  o  Nachi  America's  indirect 
selling  expenses.  Nachi  asserts  that 
even  if  the  Department  were  to  separate 
the  insignificant  amount  for  inland 
insurance  from  total  U.S.  indirect  selling 
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expenses,  the  ad  ralorem  effect  cm  USP 
would  be  de  mini  vis. 
.  Department's  f  osition:  We  agree  with 
Federal-Mogul.  V\  e  deducted  the 
as  a  movement 

indirect  selling 
le  amount 

m  argues  that 
of  sami^ed  expenses 
ocean  freight  foreign 
„    .      J  foreign  brokerage 
and  handling  exp  inses  is  unacceptable. 
Torrington  states  that  the  samples 
chosen  by  SKF-St  reden  may  be 
unrepresentative  >f  expenaa  incurred, 
and  that  the  accu  acy  of  the  sampling 
methodology  has  lot  been  adequately 
justified.  Torringti  m  contends  that  tlM 
Department  shoul  i  require  SKF'Sweden 
to  resubmit  its  acwal  expense  data:  if 
not  comply,  the 
'  use  BIA.  In  this 
„      suggests  that  the 
highest  movemen^  expense  reported  by 
any  German  prodi  loer  for  the  same 
product  would  be  appropriate  for  use  as 
BIA. 

SKF-Sweden  sti  ites  that  its  sampling 
methodology  is  ail  accurate  reflection  of 
its  movement  expanses.  SKF-Sweden 
also  points  out  th»  the  Department 
verified  the  reasonableness  of  the 
methodology.  Whi  in  tits  Department 
requested  additioi  tal  data  in  order  to 
confirm  the  accun  cy  of  the  sampling 
methodology,  the  i  esults  were  consistent 
with  SKF-Sweden  s  reported  data.  SKF- 
Sweden  requests  I  lat  the  Department 
accept  its  method*  logy  for  use  in  the 
final  results. 

Department's  Pi  aition:  During 
verification  of  SKI  -Sweden's  U.S. 
movement  expens  ss,  the  Department 
found  the  samplinj  and  allocation 
methodologies  to  I  e  reasonable  and 
representative  of  t  le  actual  expenses 
incurred.  The  eigh  sampled  months 
include  at  least  one  month  from  each 
quarter  of  the  periM  of  review.  We  have 
accepted  the  data  u  reported* 

Co/Tune/?/ ftr  Fed  sral-M^gul  contends 
that  the  Departme  it  should  not  accept 
Nachi's  reported  e  cport  packing 
expenses.  Federal-  ^ogul  ai:guet  that 
Nachi  did  not  incli  de  material  costs  in 
its  calculation,  wit  i  the  result  that  the 
expense  is  underst  ited.  Federal-Mogul 
suggests  that  the  D  epartment  should 
recalculate  Nachi'i  export  packing 
expenses. 

Nachi  asserts  tlu  it  its  reported  export 
packing  expenses  i  ire  accurate  and 
complete.  Nadd  cli  lims  diat  the 
Department  verifie  1  its  response  and 
found  that  all  pack  ng  expenses  were 
appropriately  repo  ted. 

Department's  Po  titimu  The 
Department  verifie  1  Nadii's  export 


packing  expenses  and  determined  that 
all  expenses,  inchiding  material  costs, 
were  reported  as  required. 

Comment  10:  Federal-Mogul  asserts 
that  as  a  result  of  reported 
discrepancies  in  NTN's  packing  costs 
discovered  at  the  home  market 
verification,  the  Department  should 
increase  NTN's  reported  VS.  packing 
costs  in  order  to  account  for  the 
unreported  amounts  of  packing 
materials  and  labor  incurred  in  the 
home  market  on  U.S.  shipments. 

Department's  Position:  We  agree. 
Therefore,  based  on  the  verified 
differences  between  the  reported 
amounts  for  total  packing  costs  and  the 
actual  amounts,  we  have  increased  the 
amount  of  U.S.  packing  costs  to  be 
added  to  FMV  for  both  FP  and  ESP 
comparisons  for  the  entire  period  of 
review. 

Comment  11:  Torrington  contends  that 
the  Department  should  reject  SKF-UICs 
reported  repacking  expenses  and  use  as 
BIA  the  highest  repacking  cost  for  any 
U.S.  sale.  Torrington  states  that  Step- 
UK's  calculations  of  repacking  expenses 
are  unacceptable,  because  they  are  not 
in  form  requested  by  the  Department 

SKF-UK  aigues  that  the  Department 
has  verified  the  reasonableness  of  its 
allocation  meBiodology  and 
calculation9,  and  that  the  expenses 
should  be  accepted  as  reported. 

Department's  Position:  At  the  U.S. 
verification,  the  Department  verified 
Step-UK's  allocation  methodology  for 
repacking  expenses  and  found  it  to  be  a 
reasonable  and  accurate  reflection  of 
repacking  expenses  incurred.  The 
Department  traced  factora  used  in  the 
calculation  to  source  documents  and 
found  no  discrepancies.  Therefore, 
expenses  were  accepted  as  reported. 

Section  11:  Discounts  and  Rebates 

Comment  1:  Torringtcm  aigues  that  the 
Department  should  deny  or.  failing  that 
treat  as  an  indirect  sellhig  expense 
claimed  home  market  discounts  and 
rebates  whidi  are  not  tied  to  the 
products  fx  sales  under  consideration 
and  do  not  reflect  transaction-specific 
amounts.  Torrington  cites  Tapered 
Roller  Bearings  from  Japan,  49  FR  8976, 
8978  (1984).  Carbon  Steel  Wire  Rod  from 
Argentina,  49  FR  38,17a  38.173  (1964). 
and  Internal-Combustion  Industrie 
Forklifi  Trucks  from  Japan,  53  FR  12352, 
12,561  (1988).  Torrington  asserts  that 
where  certain  rebates  or  discounts 
involve  specific  sales,  they  should  be 
allocated  to  those  sales. 

Torrington,  fiirther  argues,  depending 
upon  the  respondent  involved,  that 
respondents  must  prove  one  or  several 
■of  Uie  following  to  receive  an 
ddjustment  for  discounts  and  rebates* 
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That  the  terms  and  conditions  of  their 
HM  rebates  were  known  to  the  customer 
at  the  time  of  sale,  that  its  claimed 
rebates  or  discounts  were  part  of  its 
normal  business  practice;  that  its 
claimed  rebates  or  discounts  were 
consistent  with  commercial 
considerations;  and/or  that  its  claimed 
rebates  or  discounts  were  made  on  a 
contractual  basis. 

Torrington  is  concerned  that  certain 
respondents  might  have  granted  post- 
invoicing  adjustments  to  avoid  the 
imposition  dt  antidumping  duties. 
Torrington  contends  that  the 
Department  did  not  suflSdenlly  verify 
certain  discounts  because  the 
Department  failed  to  address  whether 
discounts  could  be  allocated  on  a 
transaction-by-trans«ction  basis,  did  not 
compare  reported  discount  amounts  to 
the  actual  amounts  for  individual 
transactions  to  determine  whether  the 
reported  discounts  were  reasonable,  and 
did  not  explain  how  certain  customen 
could  apply  discounts,  such  as  early 
payment  discounts,  to  multiple  invoices. 

Department's  Position:  The 
Department  generally  allows 
adjustments  to  home  market  price  and 
USP  for  discounts  and  rebates  where 
respondents  have  granted  and  paid  them 
on  sales  of  subject  merchandise  to 
tmrelated  parties  during  the  period  of. 
review.  Such  discounts  or  rebates 
should  be  part  of  a  respondent's 
standard  business  practice  and  not 
intended  to  avoid  potential  antidumping 
duty  liability.  The  Department  generally 
makes  an  adjustment  if  discounts  and 
rebates,  granted  purauant  to  accurately 
and  adeqiiately  described  programs,  are 
properly  reported  on  a  sale  or  customer- 
specific  basis  and  are  directly 
associated  with  the  products  or  sales 
under  consideration.  See  Final 
Determinati<m  of  Sales  at  Less  than  Fair 
Value:  Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  aL.  55  FR  18992. 19066 
(1989). 

FAG:  The  Department  has  the 
discretion  to  allow  adjustments  based 
on  allocations  rather  dian  invoice- 
specific  adjustments.  Contrary  to 
Torrington's  assertions,  the  Department 
fully  verified  all  of  FAG's  discount  and 
rebate  programs,  and  found  FAG's 
allocation  methods  to  be  reasonable  and 
consistent  The  Department  determined 
at  verification  that  where  FAG  allocated 
discounts,  rather  than  responding  on  a 
fransaction-spedfic  basis,  it  did  so 
because  its  computer  system  was  not 
able  to  extract  the  appropriate 
information.  FAG's  computer  sjrstem 
was  able,  however,  to  generate  these 
discounts  on  a  customer-specific  basis. 


Furthermore,  the  DepMrtmlent  noted  that 
a  number  of  FAG's  customers  apiriied 
discounts,  sudi  as  eariy  payment 
discounts,  to  multiple  invoices, 
sometimes  paying  for  hundreds  of 
separate  invoices  with  a  single  payment 
Keeping  in  mind  that  an  bidividual 
invoice  can  cover  many  different  types 
of  bearings,  the  Department  agrees  with 
FAG  that  it  wouM  impose  a  needless 
burden  to  hand-sort  through  the 
hundreds  of  thousands  of  invoices 
issued  by  FAG  each  year  to  determine 
how  eadi  specific  discount  applied  to 
each  spedfic  bearing  on  eadi  specific 
invoice.  Furthermore,  we  compared  a 
number  of  reported  (fiscount  amounts  to 
the  amounts  shown  on  individual 
invoices  to  determine  whether  the 
reported  discounts  were  reasonable. 

Regarding  Torrington's  concern  tfiat 
FAG  might  have  granted  post-invoidng 
adjustments  to  avoid  the  imposition  of 
antidumping  duties,  we  examined 
several  invoices  subjed  to  thme 
discounts,  as  well  as  supporting 
documentation,  and  found  no  evidence 
that  these  adjiistments  were  used  to 
mask  dumping.  Where  FAG's  discount 
and  rebate  programs  applied  to  total 
sales  to  customen,  discounts  and 
rebates  were  correctly  allocated  over  all 
sales.  Where  discounts  and  rebates  only 
applied  to  particular  products,  the 
discount  and  rebate  amounts  were  only 
allocated  over  sales  of  those  products. 
We  verified  FAG's  discount  and  rebate 
programs  and  determined  that  its 
allocation  methods  were  reasonable  and 
in  accordance  with  its  internal  books 
and  records. 

Koyo:  The  adjustments  daimed  by 
Koyo  are  allowable  because  they  are 
customary  and  an  ordinary  part  of  its 
business  practices.  Koyo  determines 
these  adjustments  on  a  produd-specific 
basis  but  aggregates  them  for 
bookkeeping  purposes.  Because  they 
were  allocated  on  neither  a  produd- 
specific  nor  a  customer-specific  basis, 
we  treated  them  as  indirect  selling 
expenses. 

Nachi:  The  Department  verified  that 
Nachi  calculated  rebates  on  a  product- 
and  customer-specific  basis.  We  did  not 
find  that  Nachi  had  allocaled  rebates 
over  sales  of  all  products  induding 
those  not  subjed  to  review  as  alleged  by 
Torrington.  We  analyzed  Nadii's  sales 
database  and  have  determined  that 
there  is  an  insignificant  number  of 
truisactions  where  reported  rebates  are 
greater  than  the  unit  price.  Where  this 
occuned,  we  set  those  rebates  equal  to 
zero. 

NTN:  At  verification,  NTN 
demonstrated  to  the  Department's 
satisfaction  that  its  rebates  were  tied  to 
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sales  of  the  subject  merchandise,  and 
that  it  granted  rebates  during  the  period 
of  review  for  sales  made  during  the 
period  of  review.  Because  it  is  the 
Department's  practice  to  treat  post-sale 
price  adjustments  as  rebates  where  they 
are  granted  as  a  standard  business 
practice,  we  have  deducted  the  amount 
of  the  rebate  from  FMV.  See  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Antifriction  Bearings  (Other  than 
tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  al„  54  FR 18992, 19056 
(1989).  We  also  deducted  such  claims 
from  the  USP. 

NSK:  We  treated  NSK's  post-sale 
price  adjustments  as  direct  price 
adjustments  because  they  were 
allocated  by  customer  and  product.  We 
treated  lump-sum  post-sale  adjustments 
as  indirect  selling  expenses  since  they 
were  not  allocated  on  a  product-specific 
basis  nor  shown  to  be  some  proportion 
for  all  products  sold  to  each  customer. 
NSK's  rebate  was  customer-specific  and 
part-number-specific. 

SKF:  SKF  granted  rebates  on  a 
customer-specific  basis.  The  Department 
verified  that  rebates  per  customer  were 
accrued  for  sales  which  occurred  during 
an  agreed-upon  time  period  or  up  to  a 
certain  agreed-upon  amount,  and  then 
paid  to  the  customer.  We  traced  from 
payments  of  rebates  to  docimientation 
justifying  why  the  payments  were  made. 
SKF  demonstrated  that  its  rebates  were 
legitimate  and  based  on  agreements.  For 
the  purpose  of  allocating  rebates  for  this 
review.  SKF  divided  the  total  rebates 
given  to  each  customer  during  a  given 
time  period  by  the  total  sales  to  that 
customer.  We  found  the  allocation  of 
discounts  and  rebates  by  SKF-FRG, 
SKF-France,  and  SKF-Italy  to  be 
consistent  and  reasonable:  therefore,  we 
have  not  changed  our  calculations  from 
the  preliminary  determination. 

Comment  2:  Federal-Mogul  and 
Torrington  contend  that  for  each  alleged 
discount,  rebate,  and  difference  in 
circumstance-of-sale  in  the  home 
market,  the  true  cost  to  the  respondent 
is  not  the  amount  paid  out,  but  rather 
the  amount  paid  out  minus  the  savings 
realized  by  paying  that  amount  some 
time  after  the  obligation  to  pay  was 
incurred.  These  parties  argue  that  the 
Department  should  calculate  interest 
earned  by  respondents  in  a  manner 
similar  to  imputing  credit  cost,  and 
deduct  this  amount  from  the  claimed 
expense  prior  to  making  any  adjustment 
to  HM  price. 

NTN  Japan  argues  that  Federal-Mogul 
is  in  error  in  assuming  that  all  discounts 
and  rebates  are  based  on  delayed  after- 
sale  payments.  If  the  discount  is  granted 
at  the  time  of  3ale  and  the  invoiced 


prii 


amoimt  represents  the  discounted  or 
rebated  pric#,  or  if  the  after-sale 
discount  is  i^ade  prior  to  payment  by 
the  customed  then  no  imputed  interest  is 
earned.  NW(p  cites  Color  Television 
Receivers  Fr^m  the  Republic  of  Korea, 
56  FR  12701, 82703  (1991)  in  arguing  that 
the  petitionees'  argument  has  been 
rejected  in  tUe  past.  NWG  also  contends 
that  the  Department  stated  in  Color 
Television  Receivers,  Except  Video 
Monitors,  Frim  Taiwan,  55  FR  47093, 
47094  (1990),  that  no  adjustment  is 
necessary  since  the  seller  takes  into 
account  any  savings  resulting  from  the 
deferred  payment  or  a  discount  or 
rebate  when  the  seller  sets  the  terms  of 
the  discount  f)r  rebate. 

Department's  Position:  As  the 
Department  stated  in  Color  Television 
Receivers.  Except  Video  Monitors,  From 
Taiwan,  55  FR  47093,  47094  (1990),  any 
savings  resulting  from  the  deferred 
payment  of  ajdiscount  or  rebate  would 
have  been  ta^en  into  account  by  the 
seller  in  settiag  the  terms  of  the  discount 
or  rebate.  Thi  srefore,  it  is  unnecessary  to 
adjust  the  "ai  tual  cost"  to  the  seller. 
This  is  in  con  Test  to  credit  costs  or 
inventory  carrying  costs,  which  are 
imputed  costs,  where  the  seller  does  not 
know  how  loig  it  will  take  for  a 
customer  to  p  ay  or  how  long  he  will 
store  merchai  idise  before  i\  is  sold.  For 
this  reason,  we  have  not  adjusted 
discount  and  rebate  expenses  for  any 
savings  realiaed  by  deferred  payment. 

Comment  5:  MBB  claims  that  the 
Department  snould  not  have  subtracted 
a  rebate  amoint  from  all  of  its  U.S.  sales 
because  it  is  ^lear  that  not  all  of  its  U.S. 
customers  qutlified  for  the  rebate.  After 
the  preliminaipr  results  of  review  were 
published,  MBB  supplied  a  new  and 
reduced  rebafe  factor,  reflecting  an 
allocation  of  ^bates  given  to  qualifying 
U.S.  customerB  over  all  U.S.  sales. 

Department's  Position:  The  rebate 
rate  supplied  by  MBB  in  its  original 
submission  was  applied  to  all  U.S.  sales 
because  the  a  ijustment  could  not  be 
tied  to  specific  bearing  sales  based  upon 
the  informatioii  available.  In  addition, 
MBB's  post-pifeliminary  determination 
submission  wis  untimely  according  to 
19  CFR  353.3ljThus,  the  Department  did 
not  change  our  preliminary 
determination  concerning  MBB's  rebates 
in  this  final  determination. 

Comment  ^.-INA  contends  that  the 
Department's  calculations  for  the 
preliminary  determination  were 
consistent  widi  past  precedent  (e.g.  Dry 
Cleaning  Maciinery  from  West 
Germany,  50  VR  1256  (1985)  and  Certain 
Circular  Welded  Carbon  Steel  Pipes  and 
Tubes  From  Kbrea,  49  FR  9926, 9930 
(1984)),  in  deducting  discounts  and 
rebates  from  tlie  unit  price  since  the  unit 


price  reported  b) 
discounts.  All 
discount  progran  s 
rebate  policy  \ 
continue  to  be  dejducted 
price. 

Department's 
INA  and  have  deducted 
and  rebates  from 
our  final  detcrmiiatioa 

Comment  5. 
Koyo's  HM  rebates 
indirect  selling 
reclassified  as 
only  if  they  were 
that  participated 
Torrington  conteiids 
this  rebate  to 
that  participated 
Koyo's  assertion 
customer's  own  i 
purchases  by  tha 
Torrington  arguet 
reported  one  of  i 
related  and  unrelated. 

Koyo  claims 
rebates  was  done 
basis.  Koyo  statei 
incorrect  in  its  aspertion 
allocated  "rebate 
customers  than 
in  the  program.  In 
argument,  Koyo  states 
more  than  one 
these  customers 
names  Torrington 
English  spellings 
same  company  ndmes 
department  verified 
Koyo's  rebate 
acknowledges 
report  the  customi  ir 
seme  sales 


ithiit 


the  rebates  were 
customer-spe  cific 


corrected  the  inco  isistent  customer 


relationship  cited 
determining  the  a 


INA  was  not  net  of 
oflNA'sHM 
and  the  company's 
verified  and  should 
from  the  unit 

/  bsition:  We  agree  with 
"  lucted  the  discounts 
the  gross  unit  price  in 
lation. 
Tcfrington  argues  that 

;,  if  classified  as 
es^penses,  should  be 
selling  expenses 
{ranted  to  customers 
n  the  rebate  program, 
that  Koyo  allocated 
mote  customers  than  those 
n  the  program,  despite 
hat  it  allocated  each 
rebates  only  to 
customer.  Moreover, 
,  Koyo  inconsistently 
customers  as  both 


its  allocation  of 
on  a  customer-specific 
that  Torrington  is 

that  Koyo 
one"  to  more 

that  participated 
defense  of  this 
that  it  assigned 
code  to  each  of 
also,  the  various 
cites  are  different 
abbreviations  of  the 

1.  Moreover,  the 
and  accepted 

1.  Koyo,  however, 
it  did  inconsistently 
relationship  for 


tliose 


cui  itomer 


and. 


(ir 


pro  p'am 
that 


Department's  Pi  tsition:  We  agree  that 
these  rebates  shoi  ild  be  regarded  as 
direct  expenses  ai  id  have  verified  that 
{ Ilocated  on  a 
:  lasis.  We  have 


)y  Torrington  by 

^ II  propriate  customer 

classifications  (rel  ated  or  unrelated). 

.  Comment  ft-  Tor  ington  argues  that  the 
Department  shoul(  I  consider  Nachi's 
returns  and  price  ( hanges  file  in  the 
calculation  of  mar  (ins  because  the 
Department  noted  at  verification  that 
Nachi's  U.S.  sales  isting  showed  only 
the  original  sales  drice,  rather  than  the 
final  price  after  price  changes.  Prices  on 
the  U.S.  sales  listing  should  be  adjusted 
in  those  cases  whc  re  the  subsequent 
adjustment  lowere  i  the  unit  price.  Nachi 
argues  that  its  U.S  data  base  is  sound 
since  the  Departmi  tnt  verified  its 
reported  sales,  prii  e  changes,  and 
returns 
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Department's  Position:  The 
Department  agrees  that  it  is  necessary 
to  adjust  for  all  price  changes  in  order  to 
determine  the  final  U.S.  price.  Therefore, 
all  price  adjustments  to  which  the 
petitioner  has  referred  have  been  made 
to  the  U.S.  sales  database. 

Sectkwi  12;  Oiairngfiice-of'Saie 
Adjustments 

A.  Commissions 

Comment  1:  NTN-FRG  and  NTN- 
Japan  assert  that  since  sales  involving 
the  payment  of  home  maricet 
commissions  are  very  few,  or  less  in 
value,  in  relation  to  the  payment  of  U.S. 
commissions,  the  Department  should 
offset  U.S.  commissions  (in  cases  where 
no  commission  was  paid  on  the 
corresponding  home  market  sale),  by  the 
amount  of  home  market  indirect  selling 
expense  or,  in  the  case  of  ESP,  the 
amount  remaining  after  an  offset  is 
made  for  U.S.  indirect  selling  expenses. 
NTN-FRG  and  NTN-Japan  claim  that 
this  calculation  would  be  in  accordance 
with  the  intent  of  the  Department's 
regulations  that  expenses  in  both 
markets  should  be  equalized  before 
making  comparisons. 

Torrington  and  Federal-Mogul  argue 
that  this  proposed  calculation  is 
contrary  to  law  and  Departmental 
regulations.  They  contend  that  the 
Department's  practice  is  to  offset 
commissions  with  indirect  selling 
expenses  only  in  those  situations  where 
commissions  are  paid  in  one  market  and 
not  the  other.  Torrington  and  Federal- 
Mogul  argue  that  the  Department  should 
reject  this  claim  for  an  adjustment  for 
differences  in  commissions. 

Department's  Position:  We  agree  with 
Torrington  and  Federal-Mogul. 
Department  regulations  do  not  permit 
the  Department  to  compare  the  number 
or  amount  of  U.S.  commissions  with  the 
number  or  amount  of  home  market 
commissions  in  order  to  use  home 
market  indirect  selling  expenses  to 
offset  greater  U.S.  commissions.  In 
accordance  with  19  CFR  353.56(a)(2],  the 
Department  makes  a  reasonable 
allowance  for  differences  in 
commissions  paid  in  one  market  by 
deducting  indirect  selling  expenses  from 
the  other  market  in  cases  in  which  no 
commission  is  paid  in  the  other  market 
under  consideration  (See  Special  Rule  19 
CFR  353.56(b)(1)).  Since  NTN-Germany 
paid  commissions  in  both  markets,  we 
could  not  apply  the  Special  Rule  and 
offset  U.S.  commissions  with  home 
market  indirect  selling  expenses. 

Since  NTN-Japan  and  NTN-FRG  paid 
commissions  in  both  markets,  in  ESP 
situations  we  subtracted  home  market 
commissions  from  FMV,  and  subtracted 


home  market  indirect  selling  expenses 
up  to  the  amount  of  U.S.  indirect  selling 
expenses.  In  calculating  USP  in  ESP 
situations,  we  subtracted  U.S. 
commissions  and  U.S.  indirect  selling 
expenses.  In  PP  situations,  where  there 
were  commissions  in  both  markets, 
instead  of  deducting  commissions  from 
USP,  we  subtracted  home  market 
commissions  from  and  added  U.S. 
commissions  to  FMV.  We  made  no 
deductions  from  U.S.  price  for 
commission  expenses  in  PP  situations. 

Comment  2:  Torrington  argues  that 
NSK  included  commissions  paid  to 
related  distributors  in  its  home  maricet 
indirect  selling  expense  total.  Moreover, 
Torrington  argues  that  since  the  selling 
expenses  of  NSK's  subsidiaries  are 
ah«ady  included  in  NSK's  indirect 
selling  expense  amount,  inclusion  of  the 
related-party  commissions  double- 
counts  the  expenses  of  the  related  party. 

NSK  denies  that  conunissions  paid  to 
related  distributors  have  been  included 
in  any  of  its  claimed  adjustments,  and 
argues  that  its  data  should  be  used  as 
reported  for  the  final  results  of  review. 

Department's  Position:  At  verification, 
the  Department  examined  NSK's 
indirect  selling  expenses  and 
determined  that  NSK  had  not  included 
commissions  paid  to  related  parties  in 
the  home  market  offset.  The  Department 
has  also  found  no  evidence  of  double- 
counting  expenses  of  related  distributors 
in  NSK's  reported  home  maricet  offset  to 
U.S.  indirect  selling  expenses. 

Comment  3:  When  NSK  does  not  have 
a  specific  part  available  for  immediate 
sale  to  a  distributor,  the  distributor 
requiring  the  part  may  obtain  it  from 
another  NSK  distributor.  NSK  pays  the 
purchasing  distributor  a  stock  transfer 
conunission  as  an  incentive  to  purchase 
an  NSK  product.  NSK  disagrees  with  the 
Department's  decision  to  treat  stock 
transfer  commissions  as  indirect  seUing 
expenses,  and  argues  that  commissions 
should  be  treated  as  direct  selling 
expenses.  NSK  contends  that  these 
commissions,  paid  only  to  unrelated 
distributors,  conform  to  the 
Department's  practice  and  precedent  in 
defining  commissions.  NSK  also 
contends  that  its  reporting  methodology 
should  be  accepted,  even  though  the 
calculation  of  the  commissions  is  not 
product-specific.  NSK  argues  that 
product-specific  reporting  is  not 
required  in  instances  where  product- 
specific  records  are  not  kept  and  where 
the  respondent  offers  a  reasonable  and 
representative  allocation  methodology. 

Torrington  states  that  the 
Department's  preliminary  results  are 
correct:  Stock  transfer  commissions  are 
indirectly  related  to  sales.  Torrington 
asserts  that  the  stocJc  transfer 


commission  is  related  to  another 
distributor's  purchases  of  the 
merchandise  from  the  first  distributor 
and  involves  no  sale  by  NSK.  Torrington 
argues  that  the  basis  for  determining  the 
amount  of  commission  is  the  amount 
paid  by  one  distributor  to  another,  not 
NSK's  sale  price  to  its  distributor.  Only 
NSK's  sale  price  based  on  its  distributor 
sales  is  included  in  the  sales  listing; 
therefore,  the  Department  would  Im 
making  an  adjustment  to  the  home 
market  sales  price  for  an  amount 
determined  by  one  distributor's  sales 
price  to  another  distributor.  Torrington 
also  contends  that  NSK  made  no 
attempt  to  tie  these  commissions  to  the 
sales  under  review.  Therefore, 
Torrington  asserts  that  NSK  is  not 
entitled  to  an  adjustment  under  19  CFR 
353.56(a)(1). 

Department's  Position:  We  agree  with 
Torrington  that  stock  transfer 
commissions  are  not  direct  selling 
expenses  because  they  are  not  based  on 
sales  made  by  NSK,  but  are  related  to 
sales  by  NSK's  distributors.  Therefore, 
we  have  treated  stock  transfer 
commissions  as  indirect  selling 
expenses. 

Comment  4:  Torrington  argues  that 
Koyo  has  claimed,  but  not  adequately 
supported,  an  adjustment  for 
commissions  paid  to  both  related  and 
unrelated  parties  in  the  home  market. 
Torrington  contends  that  commissions 
to  related  parties  should  not  be 
deducted  from  FMV,  unless  the 
respondent  demonstrates  that  the 
commissions  were  at  arm's  length  and 
were  directly  related  to  sales  subject  to 
review.  Torrington  argues  that  Koyo  did 
not  demonstrate  either  of  these 
conditions,  and  that  the  Department  . 
should  therefore  reject  the  claimed 
adjustment  for  related  party 
commissions. 

Koyo  contends  that  Torrington  is 
incorrect  in  stating  that  Koyo  reported 
commissions  to  related  parties  in  its 
home  maricet  sales  listing.  Koyo  admits 
that,  due  to  an  error  in  the  sales  listing, 
an  unrelated  party  is  identified  as  a 
related  party.  Koyo  contends,  however, 
that  this  error  is  insignificant,  and  is  not 
indicative  of  the  accuracy  of  the 
remainder  of  the  reported  data. 

Department's  Position:  We  agree  with 
Torrington  that  commissions  paid  to 
related  parties  should  not  be  included  in 
the  home  market  sales  Usting.  However, 
we  have  identified  and  corrected  the 
error  in  the  coding  of  the 
commissionaire  relationship  on  Koyo's 
home  maricet  sales  listing.  We  have  no 
reason  to  believe  that  Koyo's  data 
contain  commissions  paid  to  related 
parties,  and  have  used  Koyo's 
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commission  adjustment  data  as 
otherwise  reported  in  these  final  results. 
Comment  5:  Federal-Mogul  disagrees 
with  the  Department's  general  treatment 
of  all  U.S.  commissions  as  indirect 
selling  expenses.  Federal-Mogul  argues 
that  U.S.  commissions  should  be  broken 
into  direct  and  indirect  components,  in 
order  to  reflect  the  actual  nature  of  the 
expense.  Only  the  indirect  portion  of  the 
U.S.  commission  expense  should  be 
used  to  offset  home  market  indirect 
selling  expenses.  Additionally,  Federal- 
Mogul  argues  that  the  Department 
should  deduct  from  USP  all  indirect 
selling  expenses  incurred  in  the  home 
market  on  all  commissioned  U.S.  sales 
regardless  of  whether  they  are  ESP  or  PP 
sales.  Federal-Mogul  argues  that  these 
indirect  selling  expenses  are  analogous 
to  the  indirect  selling  expenses  incurred 
in  the  home  market  for  ESP  sales. 

NTN-Japan.  NWG,  FAG-FRG,  FAG- 
Italy,  and  FAG-UK  contend  that 
Federal-Mogul's  argument  is  contrary  to 
the  law  and  the  Department's 
regtdations  and  should  be  rejected.  They 
assert  that  the  Department  is  correct  in 
treating  U.S.  commissions  as  direct 
expenses,  as  commissions  paid  to 
unrelated  parties  are  directly  related  to 
sales. 

Department's  Position:  In  accordance 
with  19  CFR  353.56(a)(2),  the  Department 
makes  a  reasonable  allowance  for 
differences  in  commissions  when 
commissions  are  paid  in  both  the  U.S. 
and  home  markets.  We  are  only 
authorized  to  offset  commissions  paid  in 
one  market  with  indirect  selling 
expenses  from  the  other  market  in  cases 
in  which  no  commissions  are  paid  in  the 
other  market  (see  Special  Rule  in  19  CFR 
353.56(b)(1)).  There  is  no  provision  for 
breaking  out  direct  and  indirect  portions 
of  U.S.  commissions,  and  we  have  not 
done  so  in  these  reviews.  This 
determination  is  in  accordance  with  the 
Department's  decision  on  the  same  issue 
in  Final  Results  of  Administrative 
Review;  Television  Receivers, 
Monochrome  and  Color,  From  Japan.  54 
FR  165.  35520  (August  28, 1989).  The 
Department  considers  commissions  paid 
to  unrelated  commissionaires  to  be 
direct  expenses,  and  has  deducted  them 
from  USP  where  appropriate. 

Comment  &•  Torrington  and  Federal- 
Mogul  argue  that  NTN-Japan's  home 
market  commission  expenses  should  be 
included  in  indirect  selling  expenses. 
Both  parties  contend  that  NTN-Japan's 
commissions  have  not  been  calculated 
on  a  customer,  or  sule-specific  basis, 
and  are  instead  allocated  over  all  sales 
(even  though  commissions  ore  not  paid 
on  all  sales).  Torrington  argues  that,  to 
the  extent  commissions  cannot  be  tied 
to  individual  sales,  they  should  be 


! 


treated  as  inairect  expenses.  Torrington 
states  that  th^  Department  recognized 
this  expense  fis  indirect  in  the 
verification  r  (port 

NTH  argue  i  that  that  there  is  no  basis 
for  doubting  tie  accuracy  of  the 
reported  adju  stment  data.  NTN  states 
that  its  repori  ing  methodology  is  the 
same  as  was  ised  for  the  L'nFV 
investigation;  and  that  Federal-Mogul 
has  presented  no  adequate  justification 
for  changing  tiis  methodology.  NTN 
requests  that  he  Department  use  the 
expense  data  as  reported  for  the  final 
results. 

Departmen  's  Position:  At  verification, 
we  found  thai  NTN-Japan's  reported 
home  market  commissions  were  not 
allocated  on  i  sale-by-sale  or  customer- 
by-customer  9asis.  Therefore,  we 
treated  NTN-|apan's  home  market 
commissions  as  indirect  expenses  for 
the  final  results  of  review. 

B.  Indirect  Se  ling  Expenses 

Comment  1.  Torrington  arguA  that 
SKF-France  (ihcluding  ADR,  SARMA. 
SOS),  and  SKF-Italy  must  support  any 
claim  for  an  iadirect  selling  expense 
adjustment  toithe  home  market  price  by 
establishing  tiat  the  claimed  expenses 
relate  to  subjoct  home  market  sales 
only,  and  not  to  export  sales,  or  sales  of 
products  outs^e  the  scope  of  the 
review.  ' 

SKF-France  and  SKF-Italy  argue  that 
the  DepartmeAt  verified  the 
methodology  employed  by  the  French 
SKF  companigs  in  reporting  indirect 
selling  expenstes  incurred  by  SKF- 
France,  ADR,  BARMA,  and  SOS.  SKF 
submits  that  tie  methodology  employed 
accurately  captures  expenses  related  to 
the  merchandise  under  review,  and  sold 
in  the  appropriate  market.  Moreover, 
SKF  also  explained  in  detail  the 
allocation  of  all  of  its  indirect  selling 
expenses,  including  the  identification  of 
expenses  incurred  by  more  than  one  of 
its  companies., 

Department's  Position:  We  verified 
SKF-France  aiid  SKF-Italy's  indirect 
selling  expens  !s.  and  determined  that 
the  allocation  nethodology  used 
reasonably  ca  itured  indirect  selling 
expenses  incU  red  in  the  home  market 
on  sales  of  the  subject  merchandise. 
Therefore,  we  lave  used  indirect  selling 
expense  data  i  thich  were  reported  and 
verified. 

Comment  2:  3KF-France  has  claimed 
twoievels  of  ii  direct  selling  expenses 
for  SOS,  a  rela  ;ed  selling  company  in 
the  home  mark  et.  The  first  level  of 
selling  expens(  is  reflects  the  portion  of 
selling  expenses  incurred  by  the  SKF 
manufacturing  companies  which, 
according  to  SkF,  incur  indirect  selling 
expenses  asso  iated  with  its  sales  to 


SOS.  The  second  level  of  indirect  selling 
expenses  were  indirect  selling  expenses 
incurred  by  SOS  jo  unrelated  parties. 

Torrington  assdrU  that  the 
Department  should  reject  SKF-France's 
claimed  "first  levfel"  selling  expenses 
because  these  expenses  are  not  incurred 
on  sales  made  bylsOS  to  its  customers, 
but  instead  reflect  expenses  incurred  by 
all  French  SKF  companies  in  selling  to 
all  their  customer^,  including  SOS. 

SKF  maintains  mat  the  Department 
should  not  reject  Its  indirect  selling 
expense  claim  because  the  commercial 
realities  of  SKFs  banufacturing  and 
sales  operations  c  emonstrate  the 
legitimacy  of  the  I  wo  levels  of  selling 
expenses  it  claimi  in  relation  to  SOS.    ' 
SKF  incurs  selling  expenses  on  behalf  of 
its  related  selling  company.  SOS. 
Consequently,  boi  h  SKF-France  and 
SOS,  market  and  idvertise  the  products 
that  SOS  sells. 

Department's  Pi  >sition:  The 
Department  has  d  sallowed  SKF- 
France's  "first  levfel"  selling  expenses 
for  SOS  because  t  ley  reflect  the  indirect 
selling  expenses  o  f  the  SKF 
manufacturing  coi  ipanies  incurred  on 
sales  to  their  custi  tmers.  Since  we  are 
comparing  SOS's  i  ales  to  its  customers, 
the  Department  w  11  only  consider  the 
indirect  selling  ex;  >enses  uicurred  which 
support  sales  made  by  SOS  and  not 
sales  made  to  SOS.  Therefore,  the 
Department  di8all|>wed  the  "first-lever 
of  indirect  selling  Expenses  claimed  by 
's  wholly-owned 


SKF  on  behalf  of 
subsidiary.  SOS 

Comment  3:  To: 
the  Department  s 
France's  claimed 
expenses  because 


rington  asserts  that 
>uld  also  reject  SKF- 
lecond-lever'  selling 
;kf  failed  to 


demonstrate  that  these  expenses. 


incurred  by  SOS  ii 


its  selling  activities 


to  its  customers,  ei  icompass  only  selling 
expenses,  and  do  i  ot  also  include 
general  and  admin  strative  expenses. 

Department's  Pc  sition:  The 
Department  verific  d  that  "second-level" 
selling  expenses  were  indirect  selling 
expenses  incurred Jby  SOS  on  sales  to 
unrelated  parties.  We  verified  that 
general  and  administrative  expenses 
were  not  included  In  SOS's  claimed 
"second-level"  seling  expenses  and 
have  treated  them  is  indirect  selling 
expenses  in  our  fin  il  results. 

Comment  4:  Ton  ngton  asserts  that  all 
expenses  incurred  )n  sales  to  the  United 
States  by  SKF-US>  l  should  be  classified 
as  direct  unless  the  respondent  can 
justify  that  these  e:  :penses  are  correctly 
categorized  as  indi  -ect.  Torrington  cites 
Timken  Co.  v.  Unit idStates.ll  CIT 786, 
804,  673  F.  Supp.  49 ».  513  (TTie 
Department  mainte  ins  a  presumption 
against  the  claimai  t  because  it  is  to  the 


exporter's  advantage  to  claim  U.S. 
expenses  as  direct). 

SKF-UK  urges  the  Department  to 
continue  to  categorize  direct  and 
indirect  selling  expenses  in  the  same 
manner  in  which  SKF-USA.  its  U.S. 
affiliate,  reported  them  in  response  to 
the  Department's  questionnaire.  SKF- 
UK  maintains  that  the  Department 
verified  that  the  firm  reported  as  direct 
expenses  only  those  expenses  which 
were  directly  related  to  its  U.S.  sales. 
SKF-UK  asserts  that  the  Department 
conducted  an  extensive  examination  of 
SKF-USA's  direct  and  indirect  selling 
expenses,  tied  these  expenses  to  the 
company's  ledgers  and  financial 
statements,  and  found  no  discrepancies. 

Department's  Position:  The 
Department  verified  SKF-USA's  direct 
and  indirect  selling  expenses  and 
determined  that  both  categories  of 
Belling  expense  were  reported 
accurately  and  completely.  Therefore. 
Timken  is  not  relevant  in  this  instance. 

Comment  5:  Torrington  maintains  that 
the  Department  should  reject  INA- 
FRG's  claim  for  indirect  selling  expenses 
because  INA-FRG's  home  market  sales 
response  indicates  that  selling  expenses 
incurred  on  export  sales,  as  well  as  a 
number  of  overhead  expenses,  are 
included  in  home  market  indirect  selling 
expenses.  Torrington  argues  that  INA- 
FRG  has  incorrectly  included  the 
following  overhead  expenses  as  indirect 
selling  expenses:  product  design,  testing, 
product  development,  and  finished 
goods  inventory.  Petitioner  asserts  that 
home  market  selling  expenses  may 
include  only  expenses  related  to  INA- 
FRG's  selling  activities  in  the  home 
market. 

INA-FRG  argues  that  the  petitioner's 
assertions  regarding  the  unreliability  of 
INA's  reported  indirect  selling  expenses 
are  without  merit,  because  the 
Department  fully  verified  INA's  selling 
expenses  and  successfully  reconciled 
the  amounts  with  those  reported  in  INA- 
FRG's  audited  financial  statements. 
INA-FRG  maintains  that  for  the  final 
results,  the  Department  should  continue 
to  treat  these  expenses  as  bona  fide 
indirect  selling  expenses. 

Department's  Position:  To  calculate 
its  indirect  selling  expenses,  INA-FRG 
used  the  expenses  associated  with  the 
market  or  selling  sector  of  its  accounting 
system.  For  expenses  fix)m  another 
sector,  such  as  the  general  sector,  INA- 
FRG  allocated  the  expenses  accordingly. 
Based  on  our  verification,  we  are 
satisfied  that  INA-^HG  did  not  include 
any  non-selling  expenses  in  its 
allocation.  Therefore,  we  have  used 
INA-^UG's  home  maiiet  indirect  selling 
expenses  as  reported. 
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Comment  A-  Torrington  and  Federal- 
Mogul  assert  that  NTN-Japan 
misclassified  certain  U.S.  freight 
expenses  as  indirect  selling  expenses. 
Federal-Mogul  further  asserts  diat,  if  the 
Department  cannot  separate  certain 
freight  expenses  firom  the  total  amount 
claimed  as  a  U.S.  indirect  selling 
expense,  then  these  expenses  should  be 
treated  as  a  direct  expense  deduction 
from  USP. 

NTN-Japan  counters  that  Federal- 
Mogul  does  not  give  any  basis  for  its 
assertions  that  the  firm's  indirect 
expenses  are  inflated  by  the  inclusion  of 
certain  freight  expenses.  In  adcUtion. 
NTN-Japan  does  not  object  to  treating 
U.S.  inland  freight  as  a  direct  expense, 
but  argues  that  the  expense  should  be 
added  to  FMV  rather  than  deducted 
from  the  USP. 

Department 's  Position:  The      » 
verification  report  and  NTN-Japan's 
response  (dated  September  6, 1990) 
indicate  that  amounts  for  U.S.  inland 
freight  (from  warehouse  to  customers), 
as  well  as  amounts  for  certain  other 
freight  expenses,  were  included  in  U.S. 
indirect  selling  expenses.  The 
Department  has  determined  that  these 
expenses  are  not  indirect  selling 
expenses.  Rather,  they  are  movement 
expenses  and  therefore  should  not  have 
been  commingled  with  U.S.  indirect 
selling  expenses  and  used  to  offset 
home  market  indirect  selling  expenses. 
Therefore,  for  these  final  results,  we 
separated  these  amounts  from  the  total 
indirect  selling  expenses  as  reported  in 
NTN-Japan's  response  and  adjusted 
both  U.S.  indirect  and  direct  selling 
expenses  accordingly. 

Comment  7:  Torrington  asserts  that 
FAG  has  inappropriately  removed 
interest  expense  from  its  reported  total 
U.S.  indirect  selling  expenses. 
Torrington  argues  that  the  Department 
should  deduct  the  full  amount  of  FAG- 
USA's  interest  expenses,  as  well  as  the 
credit  costs  and  inventory  carrying  costs 
imputed  to  PAG.  In  Torrington's  view, 
imputed  expenses  for  credit  and 
carrying  inventory  are,  in  the 
antidumping  law.  in  addition  to  actual 
expenses  reflected  on  the  U.S. 
company's  books,  unless  the  respondent 
can  tie  actual  payments  to  interest 
expense  incurred  in  extending  credit  or 
by  the  carrying  of  inventory. 

FAG  counters  that  the  Department 
correctly  excluded  interest  expense  from 
indirect  selling  expenses  in  both  the  U.S. 
and  home  markets.  Relying  on  past 
administrative  practice  and  citing  the 
Department's  results  in  Portable  Electric 
Typewriters  from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  56  PR  14072. 14074  (April  5. 
1891).  PAG  maintains  that  since  interest 


costs,  other  than  those  imputed  for 
credit  and  inventory  carrying  costs,  are 
not  captured  in  the  adjustments  for  USP 
and  FMV.  the  Department's  treatment  of 
these  expenses  for  the  preliminary 
results  should  remain  unchanged  for  the 
final  results. 

Department's  Position:  For  the  final 
results,  the  Department  deducted 
imputed  credit  and  inventory  carrying 
cost  from  both  USP  and  FMV.  We 
reduced  interest  expenses  on  the  firm's 
books  for  a  portion  of  the  expense 
related  to  these  activities  to  avoid 
double-counting.  This  methodology  is 
consistent  with  the  Department's 
treatment  of  this  issue  in  the  final 
determination  of  sales  at  LTFV.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  Prom  The 
Federal  Republic  of  Germany.  54  FR 
18992  (May  3, 1989). 

Comment  8:  Torrington  argues  that 
Koyo  improperly  classified  salaries  and 
wages,  benefits,  and  directors'  fees,  as 
indirect  selling  expenses.  Torrington 
asserts  that  these  expenses  should  be 
classified  as  general  and  administrative 
expenses  and  included  in  the  COP.  if  the 
benefits  have  been  paid  to  production 
workers.  Since  Koyo  has  not 
demonstrated  that  the  salaries  and 
wages  constitute  benefits  paid  to 
salesmen,  or  benefits  paid  to  sales- 
related  workers,  these  expenses  cannot 
then  be  claimed  as  indirect  selling 
expenses. 

Koyo  asserts  that  it  properly  allocated 
the  pool  of  sales-related  expenses  to 
indirect  selling  expenses.  Koyo 
maintains  that  Torrington's  insinuations 
that  Koyo  may  have  improperly 
allocated  non-selling  and  production- 
related  salaries  and  benefits  to  indirect 
selling  expenses  are  imsupported  and 
contradicted  by  information  on  the 
record. 

Department's  Position:  The 
Department  verified  those  amounts 
claimed  as  indirect  selling  expenses, 
and  determined  that  Koyo  had  properly 
reported  and  allocated  sales-related 
expenses. 

Comment  9:  Tomngton  argues  that, 
based  on  the  Department's  findings  at 
verification,  the  Department  should 
increase  Nachi's  U.S.  indirect  selling 
expenses  for  bad  debt.  Torrington 
asserts  that  Department  precedent  in 
Roller  Chain  Other  Than  Bicycle  from 
Japan,  55  FR  42,602  (1990)  indicates  that 
bad  debt  expenses  should  be  deducted 
from  ESP.  In  addition.  Torrington 
contends  that  indirect  selling  expenses 
should  be  re-allocated  over  ESP  sales 
only. 

Nachi  asserts  that  Department 
precedent  in  Red  Raspberries  from 


Canada:  Final  Results  and  Termination 
in  Part  of  Antidumping  Duty 
Administrative  Reviews.  56  FR  677 
panuary  6, 1991)  indicates  that 
insignificant  tn(^ct  selling  expenses 
need  not  be  considered,  and  reasons 
that  its  U.S.  bad  debt  expenses  should 
not  be  included  in  indirect  selling 
expenses  because  they  were 
insignificant 

Department's  Position:  We  have 
determined  that  Nachi's  bad  debt 
expenses  warrant  consideration.  At 
verification  we  determined  Nachi's 
actual  bad  debt  expenses  for  fiscal  year 
1969.  Since  bad  debt  expense 
information  was  not  available  for  the 
remainder  of  the  period  of  review  (POR). 
we  used  the  1989  bad  debt  expense  as 
BIA  and  added  this  amount  to  the  pool 
of  VS.  indirect  expenses. 

Comment  10:  INA-FRG  maintains 
that  the  Department  erred  in  deducting 
export  selling  expenses  from  the  ESP 
transactions.  It  is  INA-FRG's  contention 
that  these  expenses  represent  general 
expenses  of  the  parent  company  and 
should  not  be  attributed  to  INA-USA. 
INA-^G  maintains  that  these  expenses 
are  incurred  in  the  home  mariiet  for 
sales  in  the  U.S.  market  and  are  not 
indirect  selling  expenses.  Citing  Internal 
Combustion  Engine  Forklift  Trucks  From 
Japan.  53  FR  12552. 12563  (April  15. 
1988).  INA-mG  argues  that  the 
Department  should  deduct  export  selling 
expenses  from  FMV;  in  the  alternative, 
if  the  Department  considers  the  expense 
to  be  indirect,  the  Department  must 
include  the  expense  in  the  U.S.  indirect 
selling  expenses. 

Department's  Position:  We  treated  the 
selling  expenses  incurred  by  INA-FRG 
for  U.S.  sales  as  U.S.  indirect  selling 
expenses.  INA-FRG  has  an  export  team 
which  handles  the  export  markets  in  the 
Western  Hemisphere.  A  portion  of  the 
cost  of  this  export  team  can  be  tied  to 
sales  made  to  the  United  States. 
Therefore,  we  deducted  those  expenses 
allocated  to  U.S.  sales  from  USP  and,  as 
we  did  in  the  LTFV  investigation  (see 
Antifriction  Bearings  from  the  Federal 
Republic  of  Germany.  Appendix  B,  54 
FR  18992  (May  3. 1989)),  included  them 
in  U.S.  indirect  selling  expenses. 

Comment  11:  Federal-Mogul  maintains 
that  the  Department  acted  in  violation  of 
its  own  regulations  when  it  reclassified 
Izumoto  Seiko's  ESP  direct  selling 
expenses  as  indirect  selling  expenses. 
Federal-Mogul  further  asserts  that  this 
reclassification  increased  Izumoto 
Seiko's,  total  U.S.  indirect  selling 
expense  amount  which  is  subject  to  an 
offset  by  home  market  indirect  selling 
expenses.  In  addition,  Federal-Mogul 
argues  that  Izumoto  should  not  be 


that  some  of 
incurred  by 
subsidiary, 
preliminary 
that  Izumoto 


allowed  to  i«  }mit  new  selling  expense 
information  ^ter  the  preliminary  results. 

Departmeik's  Position:  Izumoto 
reported  both  indirect  and  direct  selling 
expenses  incirred  in  the  home  maricet 
We  reviewed!  these  expenses  and 
determined  tliat  they  were  all  indirect 
selling  expenses.  We  further  determined 
lese  expenses  were 
loto  in  Japan  for  its  U.S. 
At  the  time  of  our 
itermination.  we  requested 
provide  further  information 
to  enable  us  to  more  accurately 
reallocate  hoAie  market  and  U.S. 
indirect  selling  expenses  incurred  in 
Japan.  Based  on  the  record,  we  are 
satisfied  that  the  selling  expenses 
allocated  to  ^P  were  export-related 
and  indirect  \k  nature. 

Comment  if:  Torrington  and  Federal- 
Mogul  assert  fliat  NTN-Japan 
misclassified  certain  U.S.  freight 
expenses  as  indirect  selling  expenses. 
Federal-Mogid  further  asserts  that  if  Ae 
Department  ci  nnot  separate  certain 
freight  expena  es  from  the  total  amount 
claimed  as  a  If  .S.  indirect  selling 
expense,  thenjthese  expenses  should  be 
treated  as  a  drect  expense  and 
deducted  from  USP. 

NTN-Japanlounters  that  Federal- 
Mogul  fails  to  give  any  basis  for  its 
assertions  that  the  firm's  indirect 
expenses  are  Mated  by  the  inclusion  of 
certain  freightiexpenses.  In  addition. 
NTN-Japan  does  not  object  to  Federal- 
Mogul's  suggeition  that  U.S.  inland 
freight  be  treated  as  a  direct  expense, 
but  ai^gues  that  the  expense  should  be 
added  to  FMVl  rather  than  deducted 
from  USP.       I 

Departmentls  Position:  The 
Department  hqs  determined  that  NTN- 
Japan's  reported  U.S.  indirect  selling 
expenses  incoirectly  included  amounts 
for  certain  othf  r  freight  expenses  and 
inland  freight.  Dn  October  26, 199a  the 
Department  issued  a  supplemental 
request  for  information  to  NTN-Japan 
requesting  thai  the  firm  clarify  the 
inclusion  of  inland  freight  as  a  \}&. 
indirect  selling  expense.  t«JTN-Japan's 
response  to  out  request  was  inadequate. 
sUting.  in  part^  that  the  total  amount  of 
prepaid  inlandjfreight  was  so  small 
relative  to  the  total  GIF  value  during  the 
period  of  revie^v  that  NTN-Japan 
included  the  ai^iount  as  part  of  its  U.S. 
indirect  selling  expenses.  In  addition,  at 
verification  the  Department  found  that 
NTN  had  incorrectly  reported  certain 
freight  expenses  as  indirect  selling 
expenses  of  itsjU.S.  subsidiary  as  welL 
Because  of  thele  irregularities  in  NTN's 
reporting  of  U.S.  indirect  selling 
expenses,  we  tke  treating  NTN's    . 
claimed  U.S.  ir  lirect  selling  expenses  as 


Fedewl  Regtoter  /  Vol  56.  Na  133  /  Thursday.  July  11.  iflei  /  ^totice^ 


31723 


response.  Total 
mixed  in  one  of  1 
with  another  e>^ 
NTN  claims  dtat  i 


direct  selling  exp  snses  for  these  final 
results,  and  are  d  »ducting  them  from 
USP.  With  respec  t  to  NTN-Japan's 
contention  that  UlS.  inland  freight 
should  be  added  to  FMV  rather  than 
deducted  from  th«  USP,  see  the 
Department's  Pos  tlon  to  Comment  1  in 
the  section  on  "D  rect  Selling  Expenses" 
in  this  Appendix. 

Comment  13:  T<  irrington  ai^es  that 
at  verification  the  Department 
determined  that  ^  TN-Japan  did  not 
accurately  report  ill  U.S.  selling 
expenses  incurrec  in  Japan.  The  specific 
adjustments  whic  \  Torrington  argues 
were  not  included  in  the  export  selling 
expense  allocqtioB  were  export 
commissions  and  exchange  charges. 

Department's  Position:  At  verification 
we  determined  thit  NTN-Japan  incurred 
commission  expeijses  on  U.S.  sales, 
which  It  had  failed  to  report  in  its 

Issions  paid  were 
■Japan's  accounts 
inspection  fees. 

^pection  fees  were 

reported  as  part  of  brokerage  and 
handling  expense^  which  the 
Department  had  deducted  from  USP  for 
the  preliminary  rekults.  However  since 
the  Department  is  unable  to  separate 
commissions  from  inspection  fees,  we 
have  deducted  the  entire  amount  from 
USP  for  the  purposes  of  these  final 
results. 

Also,  at  verificanon  we  determined 
that  exchange  chatges  are  bank  charges 
for  currency  exchange  services  rendered 
by  the  bank  for  export  sales 
transactions.  In  th(  tse  final  results,  we 
deducted  these  bai  tk  diai^es  from  USP. 

Comment  14:  Isu  Eu  ai^es  that 
unrelated  bank  pre  fits  accumulated  on 
foreign  exchange  t  ansactions  for 
Isuzu's  non-yen-de  nominated  PP  sales 
should  not  t>e  indi  ded  in  its  margin 
calculation. 

Department's  Po  tition:  We  disagree 
with  Isuzu.  We  coi  sider  Isuzu's 
unrelated  bank  pro  Sts  to  be  bank 
charges  for  currenc  y  exchange  services 
rendered  by  the  ba  ik  for  export 
transactions.  Then  fore,  in  these  final 
results,  we  have  denoted  these  bank 
charges  from  USP. 

C  Direct  Selling  £}  penses 


Comment  1:  NTf«f  Japan. 
Germany.  RHP. 
assert  that  the  Department 
follow  the  err  decision 
United  States.  11 
495  (1961),  and  incc^tly 
adjustment  to  USP 
expenses,  when 
USP.  Instead,  the 
make  a  circumstan^e-of-sale 


iES> 


NTN- 
r^G.  and  NSK 
did  not 
in  Timken  v. 
788.  673  F.  Supp. 
.  allowed  an 
or  direct  selling 
^  was  the  basis  for 
Department  should 

adjustment 


for  direct  selling  expenses  and  treat  the 
adjustment  as  an  addition  to  FMV. 

Torrington  counters  that  the 
Department  should  continue  its  practice 
of  not  following  the  CTTs  ruling  in 
Timken.  Petitioner  mafaitains  that  the 
Department  should  follow  current 
Department  practice  and  treat  the 
adjustment  as  a  deduction  from  USP  in 
ESP  situations,  and  not  make  a 
difference  in  circumstances-of-sale 
adjustment  by  adding  the  direct  selling 
expense  to  FMV. 

Department's  Position:  The 
Department's  decision  to  deduct  direct 
selling  expenses  from  USP  in  an  ESP 
situation  is  consistent  widi  our  long- 
standing administrative  practice,  and  is 
in  accordance  with  19  CFR  353.41(e}.  See 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  Certain  FVesh 
Cut  Flowers  from  Mexico,  56  FR  1794, 
(January  17. 1991);  Fmal  Results  of 
Antidumping  Duty  Administrative 
Review,  ftvss  Sheet  and  Strip  Fh>m 
Sweden.  55  FR  49317.  (November  27, 
1990):  Final  Determination  of  Sales  at 
Less  Than  Fair  Value,  Gray  Portland 
Cement  from  Mexico,  55  FR  29244,  Quly 
18, 1990). 

D,  Warranty/Technical  Services 

Comment  1:  Torrington  argues  that  the 
claims  made  by  SKF-France,  SKF-FRG, 
SKF-UK,  FAG-UK,  and  FAG-ltaly  for 
technical  services  and  warranty  costs  as 
direct  expenses  must  be  rejected  by  the 
Department  because  these  expenses 
were  based,  in  part,  on  expenses  related 
to  products  not  under  review.  Torrington 
maintains  that  expenses  allocated  over 
a  range  of  covered  and  non-covered 
products  should  not  be  classified  as 
direct  Torrington  further  argues  that  in 
order  for  an  expense  to  be  classified  as 
direct  it  must  be  reported  on  a  sale-by- 
sale  basis.  Torrington  suggests  that 
these  expenses  be  reclassified  as 
indirect  In  addition.  Torrington  states 
that  SKF-FRG  could  not  provide 
information  the  Department  requested 
for  warranty  history,  and  that  9CF-FRG 
"*  *  *  admitted  that  it  had  included 
some  indirect  warranty  expenses  in  its 
direct  warranty  expense  as  it  could  not 
differentiate  between  variable  and  fixed 
expenses." 

SKF-France  and  SKP-TOG  assert  that 
the  Department  verified  both  warranty 
expenses  and  technical  services,  and 
found  no  discrepancies.  SKF-FRG  and 
SKF-France  add  that  technical  expenses 
should  \>e  considered  a  condition  of 
sale. 

SKF-UK  asserts  that  it  reported 
technical  service  expenses  as  a  direct 
expense  in,«ccordance  with  the 
Department's  instructions.  SKF-UK 
asserts  that  during  the  \J&.  verification 


of  SKF-USA.  the  Department  verified 
this  issue  and  found  no  discrepancies. 

FAG  asserts  that  the  Department 
accepted  allocation  of  technical  services 
rather  than  sale-by-sale  reporting  in  the 
LTFV  investigations  of  AFBs.  FAG 
states  that  in  any  case,  its  tedmical 
service  expenses  do  not  vary 
significantly  over  time  as  a  percentage 
of  sales.  FAG  adds  that  the  Department 
verified  FAG's  technical  service 
expenses  and  found  no  discrepancies. 

Department's  Position:  With  respect 
to  wananty  expenses,  our  past  practice 
has  been  to  accept  variable  warranty 
expenses  wdiich  were  incurred  during 
the  review  period  as  a  surrogate  for 
such  expenses  actually  incuned  on  sales 
during  the  review  period,  provided  such 
expenses  reasonably  reflect  the  firm's 
historical  experience  with  respect  to 
warranty  expenses.  We  use  a  surrogate 
expense  amount  because  warranty 
conunitments  for  sales  under  review 
may  not  reach  fruition  until  after  the 
review  period  is  over.  Therefore,  the 
Department  does  not  require  a  sale-by- 
sale  breakdown  of  direct  warranty 
expenses,  just  a  reasonable  allocation  of 
these  expenses. 

With  respect  to  technical  service 
expenses,  we  prefer  reporting  on  a  sale- 
by-sale  basis.  However,  in  the  absence 
of  sale-by-sale  data,  the  Department 
accepts  reasonably  allocated  expense 
amounts. 

The  Department  verified  the  accuracy 
of  SKF  and  FAG's  allocation  methods 
for  these  expenses.  We  are  satisfied  that 
the  accounting  systems  of  SKF  and  PAG 
prevent  reporting  these  expenses  on  a 
sale-by-sale  basis.  Therefore,  we  have 
determined  that  the  verified  allocations 
for  warranty  and  technical  services  of 
SKF  and  FAG  are  accurate,  reasonable, 
and  complete. 

Comment  2:  Torrington  argues  that 
NSCs  U.S.  technical  service  expenses 
should  be  recalculated  and  allocated 
over  original  equipment  manufacturers' 
(OEM)  sales  oidy.  Torrington  states  that 
it  is  obvious  tiiat  a  majority,  if  not  all.  of 
NSK's  technical  service  expenses  are 
incurred  on  htthaiS  of  OEMs.  Torrington 
asserts  that  NSK's  reporting  methods 
are  an  attempt  to  spread  the  cost  of 
technical  services  over  all  sales. 

NSK  states  that  the  technical  services 
reported  relate  to  both  OEM  and 
aftermarket  sales.  NSK  asserts  that  its 
allocation  of  technical  services 
expenses  on  the  basis  of  total  sales 
value  is  reasonable.  In  addition,  NSK 
argues  that  l>ecanse  the  majority  of 
NSK's  sales  to  the  U.S.  are  to  OEMs,  the 
allocation  is  representative  of  NSK's 
experience. 

Department's  Position:  There  is  no 
evidence  that  NSK's  tedmical  service 


expenses  were  incurred  exchisively  for 
its  OEM  sales.  Althou^  die  Department 
prefers  to  have  technical  servtce 
expenses  tied  to  individual  sales,  we 
have  examined  NSK's  allocation 
methodology  and  determined  tliat  it  is 
reasonable  and  complete. 

Comment  3:  Torrington  argues  that 
Koyo  has  improperiy  allocated  certain 
tedmical  esqienses  as  indirect  sdling 
expenses  ratiier  than  direct  selling 
expenses,  thereby  increasing  the  amount 
of  UJS.  indirect  selling  expenses  which 
are  compared  to  home  market  indirect 
selling  expenses.  Torrington  argues  that 
these  expenses  are  directly  related  to 
U.S.  sales.  Therefore,  the  Department 
should  deduct  these  expenses  from  USP 
and  not  include  these  expenses  in  the 
pool  of  U.S.  indirect  selling  expenses. 

Koyo  states  that  Torrington's  claims 
are  speculative  and  that  the  Department 
has  implidUy  accepted  Koyo's  reputing 
of  tedmical  service  expenses,  since  the 
Department  asked  no  follow-up 
questions  concerning  technical  expenses 
after  Koyo's  original  submission.  Koyo 
argues  that  the  Department  should  use 
the  reported  technical  expense  data  in 
the  final  results. 

Department's  Position:  We  agree  with 
Torrington  that  Koyo's  reported  U.S. 
technical  service  eiqienses  are  dired 
selling  ejqMnses.  TIm  eiqwnses  reported 
by  Koyo  are  variable  expenses,  and  as 
such,  are  directiy  related  to  sales  of  the 
subject  merchandise.  For  the  final 
results,  we  deducted  U.S.  tedmical 
service  expenses  from  the  USP. 

Comment  4:  Torrington  argues  tfiat  the 
Department  should  treat  warranty 
expenses,  which  were  reported  by  Koyo 
as  indirect  warranty  coeii,  as 
presumptively  direct  in  nature. 
Torrington  argues  that  the  respondent 
bears  the  burden  of  demonstrating 
otherwise.  Torrington  also  argues  that 
Koyo  has  failed  to  report  direct 
warranty  costs  incurred  in  Japan  in 
support  of  U.S.  sales.  Torrington  asserts 
that  Koyo  reported  direct  warranty 
expenses  only  in  the  home  maricet. 
Torrington  contends  that  l)ecause  home 
market  warranty  expenses  cannot  be 
separated  from  costs  incurred  on  U.S. 
sales,  no  adjustment  should  l>e  made  to 
FMV. 

Department's  Position:  The 
Department  is  satisfied  that  Koyo  did.  in 
fact  report  and  separate  all  warranty 
expenses  for  its  U.S.  sales.  However,  we 
have  concluded  from  Koyo's  response 
that  some  of  the  warranty  costs  incurred 
in  both  Japan  and  the  U.S.  were  direct 
warranty  expenses.  Since  Koyo  failed  to 
separate  direct  and  indirect  warranty 
costs,  we  have  deducted  all  U.S. 
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warranty  expenses  reported  by  Koyo  as 
direct  selling  expenses. 

Comment  5:  Torrington  argues  that 
Machi  failed  to  report  technical  service 
and  warranty  expenses  incurred  in 
Japan  on  behalf  of  U.S.  sales,  thereby 
understating  such  expenses.  Torrington 
contends  that  the  Department  should 
apportion  a  share  of  home  market 
technical  service  expenses  to  U.S.  sales 
and  deduct  this  amount  from  USP  as  an 
indirect  selling  expense. 

Department's  Position:  We  verified 
the  claimed  expenses  in  both  markets 
and  saw  no  evidence  in  support  of 
Torrington's  claim.  Therefore,  the 
Department  used  Nachi's  technical 
service  and  warranty  expenses,  as 
reported,  for  the  final  results. 

E.  Royalties 

Comment  1:  Torrington  argues  that 
NTN-Japan  has  incorrectly  allocated 
royalties,  which  are  paid  on  certain 
home  market  sales,  over  all  sales  of  a 
given  class  or  kind  of  subject 
merchandise.  In  addition,  Torrington 
argues  that  NTN-Japan  failed  to 
demonstrate  that  home  market  AFBs 
which  were  used  for  comparison  to  U.S. 
sales  were  actually  subject  to  a  royalty 
payment.  Therefore,  Torrington  asserts 
that  NTN-Japan  has  failed  to 
demonstrate  that  royalty  expenses  are 
direct  selling  expenses  subject  to  a 
circumstance-of-sale  adjustment. 

Federal-Mogul  maintains  that  it 
cannot  be  confirmed  that  all  NTN- 
Japan's  home  market  sales  of  the  subject 
merchandise  were  subject  to  royalty 
payments,  nor  can  it  be  confirmed  that 
the  claimed  amounts  reflect  payment 
upon  the  appropriate  base.  TTierefore. 
NTN-Japan's  royalty  expense  should  be 
treated  as  an  indirect  selling  expense,  if 
it  is  to  be  considered  at  all. 

NTN-Japan  states  that  it  reported 
royalty  expenses  only  on  the  class  or 
kind  of  AFB  for  which  the  expense  was 
incurred. 

Department's  Position:  NTN-Japan 
reported  royalty  expenses  on  a  class  or 
kind  basis.  Since  we  verified  that  NTN 
allocated  royalty  expenses  on  a  cost 
center  basis,  rather  than  a  product-by- 
product basis,  we  treated  royalties  as  an 
indirect  selling  expense  for  purposes  of 
these  final  results. 

F.  Credit 

Comment  1:  Torrington  argues  that 
Nl  N-Japan,  Koyo,  and  NSK  each 
calculated  credit  expense  incorrecUy. 
NTN-Japan  and  NSK  calculated  an 
average  cost  of  extending  credit,  while 
Koyo  arbitrarily  selected  the  largest 
fifty-three  customers  for  ball  bearings 
and  the  largest  thirty-two  customers  for 
roller  bearings  as  the  basis  for 


calculating  credit  expense  in  its  U.S.  and 
home  market  Torrington  argues  that 
each  of  the  respondents  should  have 
calculated  a  ftale-by-sale  or,  at  least,  a 
customer-spacific  credit  expense. 
Federal-Mogtl  and  Torrington  argue  that 
NTN-Japan  intentionally  overstated 
home  markefl  credit  expense  through  an 
exaggerationlof  its  average  home  market 
interest  rate.JTherefore.  Federal-Mogul 
believes  the  Department  should  decline 
to  allow  an  adjustment  for  NTN-Japan's 
credit  expense.  Torrington  believes  that 
NTN's  credit  pxpense  should  be  revised 
based  on  vcrffication  findings 
concerning  tne  short-term  interest  rate 
and  the  number  of  credit  days,  or,  in  the 
alternative,  Torrington  asserts  that  the 
Department  should  disallow  the 
adjustment.  I 

NTN-Japa  J  states  that  it  calculated 
credit  on  a  p^-customcr  basis,  and  that 
the  Department  verified  that  its 
reporting  of  credit  expense  was 
customer-spefcific.  NTN-Japan  maintains 
that  the  reponted  calculation  of  credit 
expense  is  colrect  and  sufficient  for  the 
Department's;  purposes.  NTN-Japan 
maintains  that  the  reported  interest  rate, 
which  takes  into  account  a  claim  for 
compensatory  deposits,  is  the  actual 
interest  rate  j  nd  that  the  Department 
should  accep  it  and  use  the  reported 
data. 

NSK  submits  that  home  market  credit 
expenses  wei^  derived  directly  from 
NSK's  accour  ting  system  and  rela  fed 
"strictly  to  sa  es  of  merchandise."  NSK 
contends  that  its  credit  expense  was 
reported  in  th }  only  manner  possible 
within  its  con  puterized  accounting 
system  and  hi  is  been  accepted  in  recent 
reviews  of  Ta  Dered  Roller  Bearings  as 
well  as  in  the  LTFV  investigation  of 
AFBs. 

Koyo  conte  ids  that  its  method  of 
reporting  credit  expense  is  not  arbitrary 
and  has  been  accepted  in  the  Tapered 
Roller  Bearing  s  reviews  from  Japan. 

Departmem  's  Position:  The 
Department  prefers  to  have  credit 
calculated  on  la  transaction-by- 
transaction  basis.  However,  given  the 
massive  numl  er  of -transactions  in  these 
reviews,  we  c  insider  calculations  based 
on  average  en  idit  days  outstanding  on  a 
customer-spe(  ific  basis  to  be 
reasonable.  \y  e  verified  that  NTN-Japan 
and  Koyo  bas  ;d  their  home  market 
credit  amount » on  a  customer-specific 
average.  This  methodology  takes  into 
account  differ  mt  actual  payment 
periods  exteni  led  to  different  customers. 
In  addition,  th  i  Department  re- 
calculated NT  ^-Japans  home  market 
short-term  inti  rest  rate  in  order  not  to 
include  unsub  itantiated  compensating 
deposits.  The  department  applied  tliis 
adjusted  averi  ige  credit  time  outstanding 


to  NTN's  submitted  data  for  the  final 
results. 

We  also  used  ^oyo  and  NSK's  credit 
costs,  as  reporteq,  for  these  final  results. 
Although  credit  dxpenses  for  NSK's 
home  market  sales  and  some  of  Koyo's 
sales  were  not  ca  Iculated  on  a  sale- 
specific  or  custor  lej^specific  basis,  we 
have  accepted  th ;  reported  credit  costs 
as  the  best  inforr  lation  otherwise 
available  in  this  leview;  however,  with 
respect  to  the  rej  brting  of  credit 
expense,  this  rev  ew  is  an  exception  to 
ordinary  Departn  ent  practice.  In  the 
future,  in  keeping  with  Department 
practice,  credit  e:  ipenses  should  be 
reported,  at  a  mii  imum,  on  a  customer- 
specific  basis.  In  act  the  Department's 
preference  remains  sales-specific 
reporting  of  this  Expense. 

Comment  2:  Tohington  states  that 
SKF-Italy  failed  t )  report  payment  dates 
for  certain  U.S.  si  les.  Torrington  argues 
that  the  Departmi  int  should  use  the 
larger  of  (1)  the  n  imber  of  days  between 
the  sale  date  and  the  end  of  the  period 
of  review,  or  (2)  t  le  average  number  of 
days  between  sal  >  and  payment,  as  BIA. 

SKF  states  that  its  subsidiary,  SKF- 
USA,  in  a  few  ins  ances  was  unable  to 
identify  the  actua  payment  date.  In 
these  cases,  SKF-  USA  reported  the 
average  number  ( f  days  outstanding  to 
calculate  credit  e:  ipense.  SKF-Italy  adds 
that  the  Departmi  nt  verified  SKF-Italy's 
reported  credit  e>  pense  and  should 
continue  to  use  th  s  information  in  the 
final  results. 

Department's  P  jsition:  Although  the 
Department  prefe  -s  to  have  credit 
expense  calculate  3  on  a  customer- 
specific  basis,  we  do  not  consider  a 
methodology  base  d  on  average  credit 
days  outstanding  3n  a  customer-specific 
basis  to  be  unrea:  onable.  At 
verification,  the  C  epartment  examined 
SKF's  methodolog  y  for  reporting  credit 
expense  and  foun  1  no  discrepancies. 
Therefore,  we  hav  e  accepted  SKF's  U.S. 
credit  expense  for  the  final  results. 
Comment  3:  MB  3  argues  that  the 
Department  shoul  1  have  allowed  the 
credit  offset  subm  ttcd  with  its  U.S. 
credit  expenses.  /  fter  the  issuance  of 
the  preliminary  re  lults.  MBB  provided 
the  actual  credit  e  tperience  of  those 
U.S.  sales  reviewt  d  by  the  Department. 
MBB  asserts  that  I  lis  information  should 
be  considered  by  he  Department  for  the 
final  results. 

Department's  Pi  sition:  In  our 
preliminary  resulti  i.  we  disallowed  the 
credit  offset  claim  ;d  by  MBB.  Generally, 
it  is  the  Department's  practice  to  refuse 
to  consider  additic  nal  information 
submitted  after  thi  i  preliminary  results 
of  review,  unless  i  )ecifically  requested 
by  the  Departmeni .  Such  circumstances 
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do  not  exist  for  MBB.  Therefore,  we 
have  not  considered  the  credit  offset 
information  for  the  final  results. 

G.  Advertising-Direct/Indirect 

Comment  1:  Torrington  argues  that 
U.S.  advertising  expenses  as  reported  by 
SKF-UK,  SKF-Italy.  SKF-Sweden.  and 
Nachi  should  be  considered  directly 
related  to  sales  unless  the  respondents 
can  show  that  they  are  indirect  selling 
expenses.  Torrington  points  out  that 
SKF  has  not  put  all  of  its  advertisements 
on  the  record.  Torrington  questions 
whether  the  Department  sought  to 
determine,  at  verification.  If  SKFs  U.S. 
advertising  was  direct  or  indirect. 
Regarding  Nachi.  Torrington  maintains 
that  its  advertising  exhibits  fail  to 
identify  the  intended  target  market.  In 
addition.  Torrington  contends  that  the 
verification  of  Nachi's  advertising 
expense  did  not  include  a  classification 
of  the  expenses. 

SKF-UK.  SKF-Sweden,  and  SKF-Italy 
assert  that  they  reported  only  those 
expenses  directly  related  to  sales  as 
direct  expenses.  SKFs  U.S.  advertising 
was  reported  as  an  indirect  expense. 
The  Department  verified  the  reported 
expenses  at  SKF-USA.  and  noted  no 
discrepancies  in  the  reporting  of  either 
direct  or  indirect  expenses. 

Nachi  states  that  it  submitted  a 
representative  advertisement  for  the 
Department's  examination.  Since  the 
Department  did  not  request  any  further 
information,  Nachi  contends  that  the 
Department  should  continue  to  deduct 
these  expenses  from  USP  as  indirect 
selling  expenses  for  its  ESP  sales. 

Department's  Position:  For  advertising 
to  be  treated  as  a  direct  expense,  it  must 
be  assumed  on  behalf  of  the 
respondent's  customer  and  incurred  on 
products  under  review;  that  is,  it  must 
be  shown  to  be  directed  toward  the 
company's  customer's  customer.  SKF 
and  Nachi  claimed  all  U.S.  advertising 
expenses  as  indirect  selling  expenses. 
We  verified  both  companies'  reported 
advertising  expenses  and  found  no 
discrepancies.  The  purpose  of 
verification  is  to  assess  the  overall 
accuracy  of  the  response.  This  does  not 
imply  that  the  Department  is  required  to 
examine  every  document  which  may  be 
related  to  a  given  adjustment.  We  are 
satisfied  through  verification  that  SKF 
and  Nachi's  U.S.  advertising  expenses 
are  indirectly  related  to  sales. 

Comment  2:  Torrington  ar^gues  that 
Nachi  has  not  established  its  home 
market  advertising  expenses  as  direct 
selling  expenses.  Torrington  contends 
that  Nachi  submitted  no  evidence  that 
the  expenses  in  question  were  related  to 
resale  efforts  rather  than  general 
corporate  image  or  name  recognition.  At 


verification,  no  evidence  was  reported 
that  would  support  Nachi's  claim  that 
this  advertising  was  directed  to  a 
customer's  customer. 

Nachi  contends  that  advertising 
expenses  were  incurred  by  related 
parties.  Nachi  argues  that  advertising  by 
related  dealers  is.  by  definition,  directed 
at  the  dealer's  end  customer  and  is, 
therefore,  a  direct  selling  expense.  Nachi 
adds  that  its  advertising  expense  was 
verified  by  the  Department. 

Department's  Position:  The 
Department  verified  that  Nachi's 
reported  home  market  advertising 
expenses  were  generic  in  nature, 
dealing  with  Nachi  bearings  in  general, 
and  did  not  specify  the  class  or  kind  of 
AFB  offered  for  sale  by  Nachi.  Based  on 
this  verified  information,  we  have 
treated  Nachi's  home  market  advertising 
expenses  as  indirect  expenses  in  our 
final  results. 

Comment  3:  Torrington  argues  that 
Koyo  over-reported  advertising  and 
export  selling  expenses  in  the  home 
market  and  under-reported  these 
expenses  in  the  U.S.  market.  Torrington 
contends  that  many  advertising 
expenses  reported  as  third-country 
expenses  should  have  been  allocated  to 
U.S.  sales.  Torrington  specifically  points 
out  catalog  and  exhibition  expenses 
incurred  in  Japan  which.  Torrington 
contends,  are  related  to  U.S.  sales 
operations. 

Koyo  states  that  its  U.S.  affiliate 
reimburses  Koyo  for  the  cost  of 
advertising  expenses  incurred  in  Japan, 
and  that  Koyo's  reported  home  market 
advertising  expenses  properly 
accounted  for  this  reimbursement. 

Department's  Position:  At  verification 
we  examined  Koyo's  reported 
advertising  and  export  selling  expenses 
and  found  no  evidence  in  support  of 
Torrington's  contention.  Therefore,  we 
have  accepted  Koyo's  advertising  and 
export  selling  expenses,  as  reported,  for 
the  final  results. 

Comment  4:  IJK  asserts  that  at 
verification  the  Department  found  that 
IJK's  reported  advertising  expense  was 
allocated  over  an  incorrect  sales  base. 
IJK  claims  that  for  purposes  of  the  final 
results,  the  Department  should  use  the 
information  developed  at 
verification. 

Department's  Position:  We  corrected 
the  expense,  amount  to  reflect 
information  found  at  verification. 

H.  Post-Sale  Warehousing 

Comment  1:  Torrington  argues  that 
Nachi  failed  to  establish  that  post-sale 
warehousing  expenses  were  directly 
related  to  partiadar  sales  in  the  home 
market.  Torrington  states  that  these 
expenses  were  not  required  by  contract 


Torrington  contends  that  if  post-sale 
warehousing  expenses  are  sales- 
specific,  they  should  be  reported  on  an 
invoice-specific  basis  rather  than 
allocated  across  all  sales  to  a  given 
customer.  Torrington  argues  that  the 
Department's  practice  and  judicial 
authority  hold  that  warehousing 
expense  is  considered  direct  only  when 
the  expense  is  incurred  after  the  sale. 
Therefore,  Torrington  contends  that 
Nachi's  warehousing  costs  should  be 
allowed  only  as  an  indirect  expense. 

Nachi  asserts  that  its  warehousing 
expense  meets  the  Department's  criteria 
for  a  direct  expense.  Nfichi  contends 
that  it  incurred  this  expense  only  for 
certain  customers.  Nachi  states  that  to 
make  a  fair  price-to-price  comparison 
the  Departm^ent  must  consider  the 
expense  directly  related  to  sales.  Nachi 
contends  that  it  provided  the 
Department  with  actual  expenses  paid 
and  actual  sales  transaction  amounts  for 
each  customer  for  whom  the  expense 
was  incurred. 

Department's  Position:  At  verification, 
the  Department  examined  a  sample 
contract  which  showed  that  the 
expenses  incurred  by  Nachi  were 
direcdy  related  to  sales  of  the  subject 
merchandise  and  were  inctured  after  the 
sales.  Therefore,  we  made  a 
circumstance-of-sale  adjustment  for 
Nachi's  direcdy-related  post-sale 
warehousing  expenses. 

/.  Hedging 

Comment  1:  Torrington  argues  that 
FAG-^UG's  claimed  adjustment  for 
currency  hedging  should  be  rejected  by 
the  Department  for  several  reasons. 
Torrington  contends  that  FAG-FRG's 
hedging  operations  are  tied  to  large 
currency  transfers  and  are  not  directly 
related  to  sales,  and  that  profits  or 
losses  realized  from  hedging  are  the 
result  of  speculation,  not  sales.  The 
decision  to  engpge  in  currency  hedging 
is  a  business  strategy  appUcable  to 
FAG-FRG's  international  operations, 
not  individual  sales.  Torrington  also 
argues  that  FAG-FRG  reported 
budgeted  rather  than  actual  profits  and 
losses  for  1990,  and  that  the  reported 
variances  are  not  substantiated. 
Torrington  argues  that  profits  or  losses  - 
resulting  from  currency  hedging  are  not 
selling  expenses  which  are  factored  into 
the  sale  price.  Therefore,  there  should 
be  no  adjustment  to  U.S.  price. 

Torrington  also  argues  that  an 
adjustment  should  be  made  to  U.S.  price 
to  reflect  the  expenses  FAG-FRG  incurs 
in  entering  into  hedging  contracts. 
Torrington  argues  that  such  expenses 
should  be  reported  as  indirect  selHng 
expenses. 
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FAG-FRG  argues  that  the  Department 
and  the  courts  recognize  that  the 
circumstance-of-sale  adjustment 
regulation  is  meant  to  allow  reasonable 
adjustments  which  are  based  on 
economic  realities.  FAG-FRG  contends 
that  this  regulation  should  not  be 
applied  in  a  restrictive  manner.  FAG- 
FRG  asserts  that  at  the  time  the 
response  was  due,  FAG-FRG  could  not 
report  the  actual  gains  and  losses  for 
1990  simply  because  they  had  not  yet 
been  realized.  In  the  absence  of  a  full 
year  of  data,  FAG-FRG  reported 
projected  results  from  hedging  activities. 
FAG-TRG  submits  that  this  is 
reasonable  under  the  circumstances, 
and  was  correctly  accepted  by  the 
Department  in  the  preliminary  results 
and  in  the  LTFV  investigation. 

Department's  Position:  This 
adjustment  is  not  related  to  fluctuating 
exchange  rates.  In  the  specific  factual 
pattern  presented  in  this  case,  we  found 
that  it  was  appropriate  to  make  a 
circumstance-of-sale  adjustment  to 
reflect  hedging  profits  or  losses 
accurately,  where  these  profits  or  losses 
were  properly  dociunented  and  verified. 

To  demonstrate  that  hedging  has 
affected  the  actual  exchange  rate  that  it 
has  received  for  its  sales,  a  respondent 
must  show  the  Department  the  actual 
exchange  rate  contracts  that  it  entered 
into  and  demonstrate  that  these 
contracts  are  tied  directly  to  the  sales 
made  during  the  period  of  review.  In 
addition,  the  respondent  must  then 
accurately  report  the  exchange  rate  that 
it  used  on  these  sales  and  include  this 
information  in  its  listing  of  individual 
sales  and  adjustments. 

In  these  reviews  FAG-FRG  reported 
that  it  used  the  forward  market  to 
ensure  a  certain  exchange  rate  for  each 
of  its  U.S.  sales.  At  verification  FAG- 
FRG  provided  examples  of  its  forward 
contracts  and  demonstrated  that  it  had 
exchanged  dollars  received  from  its 
sales  in  the  U.S.  at  the  rates  specified  in 
those  contracts.  The  rates  FAG-FRG 
realized  on  its  sales  differed 
substantially  from  the  Federal  Reserve 
rates. 

When  we  examined  FAG-FRG's 
listings  of  U.S.  sales  and  the  adjustment 
it  gave  to  reflect  the  actual  exchange 
rates  it  used  on  these  sales,  we  found 
that  it  based  these  adjustments  for  1989 
on  the  average  of  the  actual  exchange 
rates  it  used  through  its  forward 
contracts  in  1989.  However,  for  1990 
FAG-FRG  based  these  adjustments  on 
its  "budgeted"  rate  for  1990.  i.e.,  a  rate 
representing  the  average  exchange  rate 
that  the  company  had  forecast  it  would 
receive  for  sales  in  that  year.  Therefore, 
the  claimed  1990  adjustment  was  not 
based  on  the  company's  actual  foreign 


exchange  earnings  in  that  year.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Forged  Steel 
Crankshafts  from  the  United  Kingdom. 
52  FR  32951  (September  1, 1987).  Just  as 
in  Crankshaft^,  for  the  1990  U.S.  sales  in 
the  instant  case  the  respondent  did  not 
provide  enouoh  evidence  to  support  its 
assertion  thatlits  pricing  is  directly 
linked  to,  or  based  on,  the  actual 
exchange  rate  it  received.  In  order  to 
make  an  adjustment  of  this  sort  the 
Department  muat  rely  on  the  actual 
rates  that  a  company  receives. 
Forecasted  rates,  especially  those  that 
provide  only  0ne  rate  for  an  entire  year, 
remain  only  estimates  of  what  a 
company  expfcts  to  receive  in  its 
foreign  exchaiige  dealings.  This 
information  ia  too  speculative  to  be  used 
in  our  calculations.  Therefore,  the 
Department  has  not  allowed  FAG-FRG's 
claim  for  a  circumstance-of-sale 
adjustment  toireflect  its  hedging 
operations  in  i990.  Although  the 
Department  wiould  prefer  a  more  precise 
measure  of  thf  actual  rate  a  company 
realized,  e.g..  ^  rate  based  on  a  monthly 
average  or  on*  tied  directly  to  the 
forward  contracts  of  each  U.S.  sale,  we 
verified  the  a(jcuracy  of  FAG-TOG's 
1989  data  and'allowed  a  hedging 
adjustment  based  on  the  average  actual 
exchange  rate  it  realized  on  sales  in  that 
year.  Our  regulations  clearly  state  that 
the  Department  is  to  rely  on  the  Federal 
Reserve  rates  to  convert  foreign 
currencies  to  US.  dollars  (19 CFR 
353.56(a]].  We  have  used  the  Federal 
Reserve  rates  for  our  calculations  for 
FAG-FRG.  Hdwever.  because  FAG^TIG 
clearly  demonstrated  for  its  1989  sales 
that,  through  t)ie  use  of  forward 
markets,  it  received  different  amounts 
s  than  our  calculations 
indicate,  it  is 
the  Department  to  take 
account.  Forward 
,  arly  a  tool  that 
businesses  cai  i  use  to  insure  the  actual 
return  they  ret  eive  on  their  sales. 
Therefore,  for  the  above  reasons  we 
have  allowed  he  adjustment  for  hedging 
for  FAG's  1981  sales  but  not  for  its  1990 
sales. 

/  Other  Claim  ed  Adjustments 

Comment  1:  Federal-Mogul  asserts 
that  the  Depai  tment  should  deduct 
respondents'  ^tidumping-related  legal 
expenses  and  estimated  antidumping 
duties  from  ESP.  In  support  of  this 
position.  Federal-Mogul  cites  19  U.S.C. 
1677a(e)(2)  and  1677a(d)(2)(A),  which 
require  the  reduction  &om  ESP  of  the 
amount  of  exi^nses  generally  incurred 
by  or  for  the  afxount  of  the  exporter  in 
the  United  States  in  selling  identical  or 
substantially  identical  merchandise. 
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Federal-Mogul  my  ues  that,  under  the 
statute,  there  is  n(  rational  basis  for  no> 
deducting  from  E£  P  the  amoimt  of 
antidumping-relat  ;d  legal  expenses 
(which  are  selling  expenses),  when  all 
other  legal  expent  es  are  routinely 
removed  from  ESI '. 

NTN-Japan,  FAC,  and  NWG  contend 
that  the  Department  should  continue  its 
long-standing  practice  of  not  making  a 
deduction  from  ESP  for  antidumping- 
related  legal  expenses. 

Department's  Position:  We  disagree 
with  Federal-Mogtl.  The  Department's 
consistent  past  practice  has  been  not  to 
deduct  from  ESP  antidumping-related 
legal  expenses.  (S^e  Televisions  from 
(April  6, 1989); 
pan,  54  FR  26225 
or  Televisions  from 
(September  4. 1990) 
sh  Cut  Flowers  from 
91  (May  17. 1990) 
us,  we  have  not 
nses  from  ESP  in 


Japan,  54  FR  1391 
Televisions  from 
(June  27. 1990); 
Korea,  55  FR  3591 
(Comment  #4):  Fi 
Colombia,  55  FR 
(Comment  #62}J. 
deducted  these  e: 
this  case. 

Comment  2:  Toiiington  claims  that, 
absent  any  furtheil  explanation  of  SKFi 
billing  adjustment!  claim,  the  Department 
should  disregard  i  uch  claims  made  by 
SKF-France,  SKF-  taly,  and  SKF- 
Sweden.  Regardin ;  SKF-USA's  billing 
adjustment  claim,  Torrington  proposes 
that  the  Departm^t  use  the  highest 
debit  and  disallow  credits  as  the  BIA. 
Alternatively,  Tornngton  suggests  that  if 
the  Department  cnooses  not  to  disregard 
SKPs  claim  for  biling  adjustments,  it 
should  then  treat  the  adjustment  as  a 
post-sale  rebate  af  d  disallow  the 
deduction  from  1 

Department's  Position:  On  a  line-item 
basis,  as  recordedjon  selected  invoices, 
we  verified  the  nature  and  accuracy  of 
the  billing  adjustnjents  claimed  by  all 
SKF  companies.  We  have  determined 
that  these  billing  adjustments  cannot  be 
construed  as  rebates,  because  SKF  did 
not  know,  prior  to  the  sale,  whether 
adjustments  would  be  necessary,  or  in 
what  amounts.  Thi  jrefore,  for  these  final 
results,  we  have  c(  intinued  to  accept  all 
sale-by-sale  claimi  i  for  billing 
adjustments  and  h  ave  added  them  to 
USP  or  FMV,  wheie  appropriate. 

Comment  3:  Tor  ington  argues  that 
NTN-Japan's  price  protection 
adjustment  should  not  be  added  to  USP 
because  NTN  failed  to  demonstrate  how 
these  payments  wi  re  specifically 
allocated  to  the  sa  es  of  the  U.S. 
customer  who  mac  e  the  payments. 

NTN  contends  tl  lat  the  Department 
erred  in  deductingjamounts  for  price 
protection  from  USP  in  lieu  of  allowing 
the  adjustment  as  an  addition  to  USP. 

Department 's  Po  tition:  Price- 
protection  paymen  ts  are  incentive 


payments  made  to  NTN-Japan  by  a  U.S. 
customer  for  expediting  deliveries.  We 
agree  with  NTN  and  have  added 
amounts  for  price  protection  to  USP  on 
sales  made  to  that  customer. 

Section  13:  Inventory  Carrying  Costs 

Comment  1:  Torrington  contends  that 
the  Department  should  only  make  an 
adjustment  for  inventory  carrying  costs 
to  USP  and  not  to  FMV.  Torrington 
argues  that,  hi  ESP  situations,  in  which 
the  cost  of  holding  inventory  is  incurred 
by  the  foreign  manufacturer  on  behalf  of 
the  related  party  importer,  an  Inventory 
carrying  cost  adjustment,  based  on  an 
imputed  interest  rate,  should  be 
deducted  from  the  USP  in  accordance 
with  section  772  (e)(2)  of  the  Act. 
Torrington  adds  that  while  the 
adjustment  to  USP  is  appropriate,  the 
Department  should  not  allow  an 
adjustment  to  FMV  for  inventory 
carrying  costs  because  inventory 
carrying  costs  in  the  home  market  are 
not  imputed.  The  cost  of  holding 
inventory  in  the  home  market  is  not 
incurred  on  behalf  of  any  particular 
home  market  customer  with  respect  to 
any  identified  sale  to  that  customer.  In 
its  Preliminary  Results  of  Administrative 
Review;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Federal  Republic 
of  Germany,  United  Kingdom,  and 
Sweden.  66  FR  11178  (March  15, 1991). 
the  Department  incorrectly  allowed 
parallel  deductions  from  FMV  and  ESP 
for  inventory  carrying  costs. 

INA-FRG.  SKF-ltaly,  SKF-France. 
SKF-U.K..  SKF-Sweden,  NTN-Japan, 
FAG-U.K.,  FAG-Germany,  FAG-Italy. 
NWG,  Koyo,  and  Nachi  argue  that  the 
Department  should  continue  its  practice 
of  adjusting  both  ESP  and  FMV  for 
inventory  carrying  costs. 

Department's  Position;  We  agree  with 
respondents  that  for  comparisons  to  be 
fair,  it  is  necessary  to  make  inventory 
carrying  cost  adjustments  to  both  FMV 
and  USP.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value; 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof,  From  the  Federal  Republic  of 
Germany.  54  FR  19050  (May  3. 1989).  The 
Department  adjusts  for  inventory 
canying  costs  on  U.S.  sales  through 
imputation  because  the  actual  financial 
cost,  for  the  time  between  shipment 
firom  the  parent  and  payment  by  the 
related  importer,  is  generally  borne  by 
the  foreign  parent  Therefore,  the  cost 
will  not  be  found  on  the  books  of  the 
importer,  but  submerged  in  the  accounts 
of  the  parent  with  other  financial  costs. 
As  a  result  some  of  the  selling  expenses 
associated  with  the  U.S.  sales  are  not 
directly  identifiable.  Similarly,  in  the 


home  market  although  the  actual  cost  of 
carrying  inventory  is  on  the  books  of  the 
seller,  it  will  be  commingled  with  all 
other  interest  expenses,  and  classified 
as  a  general  and  administrative  expense 
rather  than  as  a  selling  expense.  As  is 
the  case  for  the  U.S.  sales,  the  actual 
amount  is  not  identifiable.  Therefore,  it 
is  appropriate  to  in^iute  this  cost  in  both 
maricets,  since  the  nature  of  the  expense 
is  the  same,  and  the  same  difificulty 
exists  in  determining  the  actual  costs  in 
each  market. 

Comment  2;  Torrington  suggests  that 
NTN-Japan's  reported  inventory 
carrying  cost  is  inflated  due  to  the 
inclusion  of  costs  for  finished-goods 
inventory,  work-in-process  inventory, 
and  raw  materials  inventory.  Therefore, 
a  given  bearing  is  likely  to  be  included 
in  NTNs  inventory  calculation  several 
times  as  it  moves  through  the  production 
and  distribution  process.  Torrington 
maintains  that  the  Department's  practice 
limits  the  calculation  of  inventory 
carrying  cost  to  the  cost  of  carrying 
finished-goods  inventory.  See  Final 
Results  of  Administrative  Review;  Color 
Televisions  from  Korea.  55  FR  26225 
Qune  27, 1900).  Torrington,  therefore, 
urges  the  Department  to  either  disallow 
the  expense,  or  to  recalculate  the 
expense  based  on  verification  findings 
concerning  the  short-term  interest  rate. 

NTN  asserts  that  the  Department 
should  continue  to  accept  NTNs 
reported  calculation  of  inventory 
carrying  costs,  and  should  continue  to 
allow  NTN  to  use  the  actual  interest  rate 
in  its  calculation.  NTN  contends  that  the 
methodology  employed  for  imputing 
inventory  carrying  costs  was  consistent 
with  the  Department's  questionnaire 
instructions,  and  it  was  the  same 
methodology  employed  by  NTN  and 
accepted  by  the  Department  in  the 
underlying  antidumping  investigation. 
NTN  argues  that  there  is  no  basis  to 
impute  an  expense,  as  Torrington 
suggests,  based  on  an  imputed  interest 
rate  when  NTN  used  the  actual  interest 
rate. 

Department's  Position:  NTN's  October 
4. 1990.  questionnaire  response  states 
that  only  finished-goods  inventory  was 
included  in  NTN's  calculation  of 
inventory  carrying  costs.  At  verification 
we  verified  that  only  finished  goods 
were  included  in  NTNs  calculation.  The 
Department  found,  however,  that  NTN 
had  improperly  included 
unsubstantiated  compensating  deposits 
in  its  calculation  of  the  short-term 
interest  rate  used  in  determining 
inventory  carrying  costs.  NTN  has  not 
proven  that  these  compensating  deposits 
were  a  condition  for  borrowing.  We 
have  determined,  therefore,  that  as  the 


compensating  deposits  were  not  a 
condition  for  obtaining  credit  they 
should  not  be  considered  in  the 
calculation  of  home  market  credit 
expense.  Therefore,  we  have  not  used 
NTNs  reported  interest  rate,  which 
includes  a  cost  for  the  compensating 
deposits.  Instead,  we  have  recalculated 
NTN's  inventory  carrying  costs  by 
excluding  compensating  deposits  from 
the  firm's  short-term  interest  rate 
calculation. 

Comment  3:  Torrington  asserts  that 
for  NTN,  the  Department  should  use  the 
U.S.  interest  rate  in  calculating  the 
related  importer's  cost  of  financing 
inventory,  and  deduct  this  amount  from 
ESP.  The  Department  erred  in  its 
preliminary  analysis  because  the  home 
market  interest  rate  was  used  in  the 
calculation  for  NTN.  NTN  maintains 
that  it  is  long-standing  Departmental 
practice  to  use  the  actual  interest  rate  of 
the  party  which  incurs  the  cost  of 
carrying  inventory.  Therefore,  the 
interest  rate  used  by  NTN  in  calculating 
inventory  carrying  costs  for  the 
preliminary  results  should  continue  to 
be  used  for  the  final  results. 

Department's  Position:  We  have 
accepted  NTNs  calculation  of  inventory 
carrying  costs  for  these  reviews. 
Therefore,  with  one  exception  (see 
Department's  Position  to  Comment  2), 
we  have  not  changed  NTN's  inventory 
carrying  cost  calculation  for  these  final 
restdts  of  review. 

Comment  4:  Torrington  argues  that  the 
Department  should  recalculate  Nachi's 
inventory  carrying  costs  by  including  in 
Nachi  America's  (NA)  inventory  period, 
at  NA's  short-term  borrowing  rate,  the 
payment  period  in  the  arrangement 
between  NA  and  Nachi  Fujikoshi  NFC 
Torrington  maintains  that  the  purpose  of 
section  772(e)2  of  the  Act  is  to  measure 
the  amount  of  the  expense  that  would 
have  been  borne  by  the  related-party 
importer.  Torrington  also  contends  that 
NA's  inventory  carrying  costs  reflect 
inventory  turnover  of  out-of-scope 
merchandise  which  may  distort  actual 
costs  for  products  under  review. 

Nachi  maintains  that  Torrington  is 
confusing  the  calculation  of  Nachi's 
inventory  carrying  cost  claim  during  the  . 
original  LTFV  investigation  with  the 
calculation  of  this  cost  during  this 
administrative  review.  During  the  LTFV 
investigation,  Nachi  based  its  inventory 
carrying  cost  claim  on  the  rate  of 
inventory  turnover.  In  this 
administrative  review,  Nachi's  claim  is 
based  on  the  actual  time  in  inventory  for 
each  bearing  (using  the  FIFO  method). 
Nachi  asserts  that  the  Department  need 
not  make  any  adjustments  or 
modifications  to  its  calculation  ot 


inventory  carrying  costs  for  these  final 
results.  In  addition,  Nachi  asserts  that 
in  accordance  with  Department  practice, 
it  correctly  applied  the  interest  rate  of 
the  entity  which  bears  the  expense  for 
carrying  inventory.  See  Final  Results  of 
Adini&istrative  Review,  Color 
Televisions  Receivers  from  Japan,  54  FR 
13917  (Aphl  e,  1968). 

Department'B  Position:  The 
Department  verified  inventory  carrying 
periods  and  costs  for  both  NA  and 
Nachi.  Both  of  these  inventory  carrying 
costs  are  included  in  NA's  reported 
indirect  selling  expense.  In  addition. 
NA's  inventory  carrying  costs  were 
calculated  on  a  sale-specific  basis. 
Therefore,  inventory  carrying  costs  for 
out-of-scope  products  are  not  reflected 
in  the  reported  expenses. 

Comment  5:  Torrington  argues  that 
Koyo  and  INA-FRG  based  their 
inventory  carrying  cost  adjustments  on 
total  inventory  of  finished  goods 
regardless  of  the  product  mix. 
Torrington  further  argues  that  both  firms 
failed  to  consider  the  possible  variations 
in  inventory  periods  on  a  class  or  kind 
basis  (in  the  case  of  Koyo)  and  on  a 
product-specific  basis  (in  the  case  of 
INA-FRG).  Torrington  asserts  that  the 
product  mix  used  by  both  firms  may 
include  items  not  subject  to  these 
orders.  Torrington  adds  that  Koyo  does 
not  clearly  indicate  how  it  determined 
whether  the  bearings  included  in  the 
inventory  carrying  costs  were  sold  m  the 
United  States  or  in  the  home  market. 

Koyo  maintains  that  the  calculation  of 
inventory  carrj'ing  costs  used  for  the 
preliminary  results  is  correct.  Koyo 
argues  that  since  the  Department 
accepted  Koyo's  calculation  of  inventory 
carrying  costs  in  the  preliminary  results, 
which  did  not  include  separate 
calculations  for  each  class  or  kind  of 
merchandise,  the  Department  should 
simply  reaffirm  that  Koyo's  calculation 
of  inventory  carrying  costs  is  correct  for 
purposes  of  these  final  results. 

INA-FRG  argues  that  the  Department 
determined  previously  that  "the  cost  of 
carrying  merchandise  is  indirect  and  is 
not  absorbed  by  one  particular  product, 
but  by  the  company's  entire  operations" 
(See  Final  Administrative  Review  of 
Color  Television  Receivers.  Except  for 
Video  Monitors,  from  Taiwan,  55  FR 
47093.  47098  (November  9. 1990)). 
Therefore,  it  is  not  necessary  to  allocate 
the  claimed  indirect  expense  of 
inventory  carrying  costs  to  a  particular 
model  or  sale. 

Department's  Position:  The 
Department  has  reviewed  both  Koyo's 
and  INA-FRG's  methodology  for 
reporting  inventory  carrying  costs  and 
determined  that  their  reported  inventory 
carrying  expenses  are  reasonable  and 


complete.  Wl  h  respect  to  Torrington't 
assertion  tha  we  should  calculate 
inventory  pei^ods  on  a  product-specific 
basis,  we  hai|e  adhered  to  the 
Department's  reasoning  in  Color 
Television  Receivers  from  Taiwan  as 
stated  above.  For  this  review,  we  did 
not  require  re  spondents  to  report 
inventory  cairying  costs  on  a  model- 
specific  basis.  Therefore,  we  have  used 
INA-FRG's  average  inventory  carrying 
costs,  as  subi  litted.  in  our  final  results. 

While  we  g  merally  prefer  a  more 
specific  calcu  ation  of  inventory 
carrying  cost^.  for  this  review  we  have 
accepted  both  Koyo's  and  INA-FRG's 
methodology  i^s  a  reasonable  estimate 
of  the  expenst. 

Comment  fir  Torrington  contends  that, 
because  NSKkJaimed  no  inventory 
carrying  cost  lor  home  market  sales,  the 
Department  should  not  adjust  NSICs 
FMV  for  inveatory  carrying  costs 
incurred  in  Japan. 

Departments  Position:  NSK  reported 
no  inventory  darrying  costs  in  the  home 
market:  therefcre,  we  made  no 
adjustment.    I 

Section  14:  Va  ue-Added  Taxes 

Comment  1:  Both  Torrington  and 
Federal-Mogu  argue  that  the 
Department  ei  red  in  not  adjusting  for 
value  added  t(  ix  (VAT)  (consumption 
tax  in  the  casa  of  Japan)  imposed  on 
home  market  ^ales  of  AFBs  but  not 
collected  on  siles  of  exported  products. 
Torrington  argies  that  the  Department  is 
required  by  judicial  precedent  to 
determine  masgins  based  on  prices  that 
include  the  effects  of  VAT.  They  cite  to 
Daewoo  Electronics  Co.,  Ltd  v.  United 
States.15  GIT,  Blip  Op.  91-21  (March  25, 
1991);  Zenith  Blectronics  Corp.  v.  United 
States  No.  88-^2-00122.  Slip  Op.  at  13- 
14.  33  (CIT  Dei .  19. 1990);  Zenith 
Electronics  Cc  rp.  v.  United  States,  10 
err  288,  833  F.  Supp.  1382  (1986).  appeal 
after  remand  qismissed  for  lack  of 
jurisdiction.  87^  F.  2d  291  (Fed.  Cir. 
1989);  and  DaOfvoo  Electronics  Co..  Ltd. 
V.  United  Stat^,  13  CIT.  712  F.  Supp.  931, 
954-56  (1989)  tO  support  their  arguments. 
Torrington  furrier  argues  that  the 
statute  prescripes  an  upward 
adjustment  to  ySP  with  no  adjustment 
to  FMV.  19  U.aC  1677a(d){l)(c). 
Torrington  sug  ;esU  that  VAT  should  be 
based  on  the  fi  11  unit  price  in  both 
markets. 

Federal-Mog  j1  cites  the  Daewoo  and 
Zenith  decisioi  s  which  held  that  the 
adjustment  for  VAT  cannot  be  made  by 
simply  deduct!  ig  the  tax  from  FMV; 
rather,  adjustn  ents  must  be  made  to 
both  USP  and  fMV.  Federal-Mogul 
further  argues  ^at  according  to  Zenith, 
no  circumstanoe-of-sale  adjustment  may 
be  made  to  ac4)unt  for  tax  differences. 
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Lastly.  Federal-M  ogul  ai^gues  that  since 
the  Department  dpes  not  deduct  an 

>m  USP.  the  tax  base 
ma  should  be  the  FOB 
I  related  parties,  i.e.. 
jort  price. 

[SKF  point  out  that  19 
IC)  provides  for  the 
^  only  "to  the  extent 
added  to  or  includcid 
or  similar 
merchandise  whe  i  sold  in  the  country  of 
exportation." 

FAG  and  SKF  a  rgue  that  the 
Department  shoul  i  not  make  an 
adjustment  to  USl '  or  FMV  since  home 
market  sales  pric«  s  in  France.  Italy. 
Germany,  and  the  United  Kingdom  do 
not  include  VAT:  .e.,  VAT  is  billed 
separately. 

FAG  claims  tha  Zenith  and  Daewoo 
do  not  apply  in  th  s  situation  since  these 
cases  concerned  Y  ome  market  sales 
which  were  VAT-  nclusive.  FAG 
references  the  Dai  iwoo  slip  opinion 
where  the  court  ej  plains  that  the 
purpose  of  19  U.S.  1 1677a(d)(l)(G)  is  to 
avoid  the  situatioi  where  USP  is  lower 
than  FMV  becausi  t  it  does  not  include 
taxes  which  are  ir  eluded  in  the  price  of 
the  merchandise  v  rhen  it  is  sold  in  the 
foreign  country.  Si  nee  the  home  market 
prices  in  the  instai  it  proceeding  do  not 
include  VAT.  FAC  aigues  it  is  a  non- 
issue. 

NSK  notes  that  t  reported  home 
market  sales  net  of  VAT,  and  that  the 
Department  verific  d  that  NSK  added  the 
home  market  tax  t  >  the  price  paid  by  its 
customers.  NSK  ar  ^es  that  it  is  a  waste 
of  administrative  i  ^sources  to  add  back 
the  tax  in  the  homi  \  market,  compute  a 
comparable  U.S  ta  n.  and  then  perform  a 
circumstance-of-s^le  adjustment  only  to 
arrive  at  the  same  l-esult  as  performing  a 
tax-exclusive  com]  larison.  NSK  further 
argues  that  if  the  I  epartment  does 
perform  tax-indus  ve  comparisons,  it  is 
not  necessary  to  m  easure  the  amount  of 
tax  passed-througl  to  home  market 
customers,  citing  Ii  i  the  Matter  of 
Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada.  U.S.-Canada  Free  Trade 
Agreement  Article  1904  Bi-National 
Panel  No.  U.S.A.  81  ^1904-03, 1990 
FTAPD  Lexis  3.  anl  Smith-Corona 
Croup  V.  United  St<  ttes,  713  F.2d  lS6a 
.  1577  n.27.  Finally, !  ISK  argues  that  if  the 
Department  adds  \  AT  to  FMV,  it  is 
necessary  to  adjusi  USP  and  perform  a 
circumstance-of-sa  e  adjustment  to  FMV 
for  differences  in  the  tax  amounts. 

NWC  argues  tha  19  U.S.C. 
1677a(d)(l)(C)  prov  des  that  taxes 
rebated  or  not  colic  cted  by  reason  of 
exportation  be  take  n  into  account  in 
antidumping  calcul  itions.  but  it  also 
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requires  the  Department  to  measure  the 
extent  to  whidi  the  tax  is  passed 
through  to  the  home  maricet  customer. 
NWG  amies  that  it  is  difficult  if  not 
impossiole.  to  do  this,  and  proposes  that 
simply  netting-OQt  the  VAT  from  home 
market  sales  satisfies  Ae  ultimate 
purpose  of  the  provision,  i.e.,  ensuring 
tax-neutral  comparisons  between 
maritets.  NWG  requests  that  if  the 
Department  does,  however,  decide  to 
make  VAT-inclusive  comparisons,  that  a 
drcumstance-of-sale  adjustment  be 
made  to  FMV  to  insure  that  the  margins 
are  not  artificially  inflated  or  deflated 
by  the  inclusion  of  taxes.  NWG  cites 
High  Information  Content  Flat  Panel 
Displays  and  Subassemblies  "niereof 
from  Japan,  S6  F.R.  7008.  7011  (1991); 
Television  Receivers,  MonodirtMne  and 
Color,  from  Japan.  56  F.R.  5392, 5396-07 
(1991);  and  Antifriction  Bearings  (Other 
than  Tapered  Roller  Bearings)  and  Parts 
Thereof  fat>m  die  Federal  Republic  of 
Germany.  54  FJL  18892. 19091  (1988)  in 
support  of  its  position. 

Koyo  argues  that  if  the  Department 
adds  VAT  to  USP  and  FMV.  a 
drcunutance-of-eale  adjustment  must 
be  made  to  eliminate  potential  artifidal 
maigins  created  by  differences  between 
the  tax  bases  in  both  markets. 

Department's  Position:  We  added  an 
imputed  VAT  to  USP  under  772(d)(1)(C) 
of  the  Act  because  the  VAT  is  "added 
to"  the  HM  price.  The  fact  that  the  VAT 
was  added  to  the  HM  price  disposes  of 
respondents,  comments  that  because 
the  VAT  is  billed  separately,  it  was  not 
"included  in"  the  HM  price.  We  did  not 
adjust  for  VAT  by  employing  a  tax-net 
FMV  (and  USP)  because  we  agree  that 
the  statute  directs  us  to  adjust  for  HM 
consumption  taxes  through  an  addition 
to  USP.  No  VAT  was  ad^d  to  USP 
where.FMV  was  based  on  CV,  because 
section  773(e)  of  the  Act  does  not 
provide  for  the  addition  of  any  tax  to 
CV.  Similarly,  no  VAT  was  added  to 
USP  where  FMV  was  based  on  thlrd- 
countiy  sales,  because  there  is  no  tax 
forgiven  "by  reason  of  the  exportation  of 
the  merchandise  to  the  United  States'*  in 
the  FMV  for  such  sales.  Because  there  is 
no  VAT  in  FMV  to  be  offset  by  an 
adjustment  to  USP.  in  either  case,  any 
reduction  in  ttie  margin  that  would 
result  from  such  an  adjustment  would  be 
unjustified 

We  calculated  the  addition  to  USP  by 
applying  the  HM  tax  rate  to  the  net  U.S. 
price  after  all  other  adjustments  were 
made.  This  imputed  tax  amount  is  BIA. 
because  HM  sales  were  reported  net  of 
VAT.  and  we  are  thus  unable  to 
determine  what  the  home  market  tax 
base  was. 

We  imposed  no  limitation  on  the 
imputed  tax  added  to  USP  on  the  basis 


of  the  faiddence  of  the  HM  tax.  because 
the  statute  requires  no  sudi  limitation. 
We  are  not  following  Zenith  v.  United 
States.  633  F.  Supp.  1382  (CIT  1986)  and 
its  progeny  with  respect  to  the 
circumstance-of-sale  issue,  because 
such  voluntary  acquiescence  would 
deprive  the  Deparikent  of  its  right  to 
appeal  this  issue  hi  this  proceeding. 

Because  all  HM  sales  were  reported 
net  of  VAT.  we  added  the  same  VAT 
amount  to  FMV  as  that  calculated  for 
USP.  TMs  is  equivalent  to  calculathig 
the  actual  HM  tax.  and  tfien  performing 
a  circumstanced-sale  adjustment  to 
FMV  to  eliminate  the  absolute 
difference  between  the  amount  of  tax  in 
each  market  We  are  not  following 
Zenith  and  its  progeny  with  respect  to 
this  issue,  because  we  disagree  and  such 
voluntary  acquiescence  would  deprive 
the  Department  of  its  right  to  appeal  ftis 
issue  hi  this  proceeding.  Rather,  we  are 
relying  on  die  Department's  broad 
statutory  authority  to  make  adjustments 
for  such  differences  in  the  drcumstances 
of  sale.  See  Smith-Corona  v.  United 
States.  713  F.2d  1S68  (Fed.  Cir.  1883). 
cert,  den.,  465  U.S.  1022  (1884). 

Comment  Z-  Torrington  daims  that  it 
is  unclear  whether  Koyo  induded  VAT 
in  its  reported  home  market  prices; 
therefore,  the  D^artment  should  add 
three  percent  of  the  sales  price  (the 
Japanese  consumption  tax  rate)  to  all  of 
Koyo's  home  market  prices.  Koyo 
responds  that  it  reported  all  home 
market  sales  net  of  VAT.  so  no 
adjustment  is  necessary. 

Department's  Position:  Since  Koyo 
reported  its  sales  net  of  consumption 
tax.  we  applied  the  same  methodology 
as  in  Comment  1  above. 

Sedioii  15:  Cost  of  Productioo 

Comment  1:  Federal-Mogul. 
Torrington.  SKF.  and  INA-FUG  argue 
that  the  Department  incorrectly  applied 
the  sales4Mlow-oost  test  in  virtually  all 
instances.  Specifically,  the  Department 
did  not  examine  below-COP  sales  on  a 
model-spedfic  basis.  In  performing  the 
cost  test  the  Department  also  used  the 
highest  quarterly  production  cost  (/.e. 
the  first  quarter  of  the  review  period), 
instead  of  using  the  six  quarters  of  the 
review  period.  Furthermore,  the 
Department  failed  to  retain  below-cost 
sales  in  the  home  market  sales  data 
base  where  below-cost  sales  were  less 
than  10  percent  of  the  total  home  market 
sales.  Finally,  the  parties  argue  that  the 
"10/90  test"  was  performed  only  cm 
above-cost  sales. 

Department's  Position:  Contrary  to  the 
parties'  contention,  the  Department  did 
examine  below-cost  sales  on  a  model- 
specific  basis.  The  remainder  of  the 
parties'  contentions  pertain  to  certain 


computer  programming  language  errors 
in  the  cost  test  for  the  preliminary' 
resulu  of  review.  We  have  corrected 
these  errors  for  the  final  results  of 
review. 

Comment  2:  Koyo,  INA-FRG.  NTN, 
and  RHP  argue  that  the  Department  did 
not  apply  the  proper  criteria  in 
disr^irding  below-cost  sales.  INA-FRG 
argues  that  tha  Department  is  permitted 
to  disregard  sales  below  cost  in  the 
home  market  only  where  sudi  sales  (1) 
have  been  made  over  an  extended 
period  of  time.  (2)  were  in  substantial 
quantities,  and  (3)  were  at  prices  that  do 
not  permit  recovery  of  costs  in  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

Koyo  asserts  that  the  Department 
andied  the  10-40"  cost  test  widiout 
considering  whether  Koyo's  below-cost 
sales  in  die  home  market  occurred  over 
an  extended  period  of  time.  Koyo  urges 
the  Department  to  employ  an  extended- 
period-of-time  test  that  requires  that 
there  be  below-cost  sales  over  tlie 
period  of  review  (POR)  before  below- 
cost  sales  ere  disregarded.  RHP  further 
argues  that  the  DepMrtment's  treatment 
of  the  below-cost  issue  should  be 
revised  due  to  sampling  methodok)gy  at 
there  is  no  "evidence  that  the 
Department  has  ever  considered 
whether  below-cost  sales  during  the 
relevant  sample  months  represent  a 
'substantial'  portion  of  RHFs  total  home 
matket  sales  of  ball  bearings."  Koyo 
asserts  that  a  three-month  period  should 
be  used  as  die  period  to  satisfy  the 
"extended  period  of  time"  criterion. 
NTN  suggests  that  an  extended  period 
of  time  should  not  constitute  less  than 
one  half  of  the  total  reported  months. 

Torrington  contends  that  below-cost 
sales  occurring  in  one  sample  mondi  are 
reasonably  indicative  of  below-cost 
sales  for  an  extended  period  o/i  time. 
Torrington  daims  that  since  die 
Department  used  a  nine-month  home 
market  sample  period  out  of  the  18- 
mondi  POR  (plus  1  mondi  before  and  1 
mondi  after  die  POR).  it  would  be 
inappropriate  to  use  the  three-month 
test  proposed  by  Koya 

Torrington  daims  that  a  three-month 
test  would  skew  the  outcome  of  the 
below-cost  analysis.  Torrington  states 
that  if  the  Department  adopts  any  period 
longer  than  one  month,  it  should  not 
require  more  than  two  months  of  below- 
cost  sales  to  satisfy  the  statute. 
Torrington  alleges  that  the  three-month 
period  cited  by  Koyo  was  conceived  and 
applied  in  a  non-sampling  situation. 
Torrington  further  argues  that  Koyo 
failed  to  submit  any  evidence  that  it  was 
likely  to  recover  full  costs  at  below-oost 
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price  levels  within  a  reasonable  period 
of  time. 

Department's  Position:  Based  on  our 
analysis  of  the  comments  received  and 
the  Court  of  International  Trade's  ruling 
in  Timken  Co.  v.  United  States,  673  F. 
Supp  (CIT 1987).  we  have  concluded 
that  we  should  apply  the  "10-90"  test  in 
the  following  manner.  Under  the  "10-90" 
cost  test  if  less  than  10  percent  df  sales 
of  a  model  are  below  COP,  we  use  all 
sales  of  the  model  for  price  comparisons 
and  margin  calculations.  If  between  10 
percent  and  90  percent  of  sales  of  a 
model  are  below  COP,  the  below-cost 
sales  may  be  excluded  from  the  data 
base  used  for  price  comparisons  and 
margin  calculations.  If  more  than  90 
percent  of  the  sales  of  a  model  were 
sold  below  COP,  we  disregard  all  sales 
of  that  model  and  use  the  constructed 
value  (CV)  of  that  model  as  FMV. 

The  10  percent  threshold  satisHes  the 
requirement  that-sales  below  cost  must 
be  made  in  substantial  quantities.  To 
satisfy  the  next  requirement  that  below- 
cost  sales  must  be  made  over  an 
extended  period  of  time,  we  havp 
determined  that  the  following  test  is 
reasonable  for  purposes  of  these 
reviews.  If  sales  below  cost  are  10 
percent  or  more  by  volume  of  total  sales 
of  a  particular  model  over  the  POR,  and 
below-cost  sales  occurred  in  more  than 
two  months  during  the  review  period, 
then  we  considered  that  these  below- 
cost  sales  were  made  over  an  "extended 
period  of  time." 

If  more  than  90  percent  of  the  sales  of 
a  model  were  sold  below  COP  over  an 
extended  period  of  time,  then  all  sales  of 
that  model  were  disregarded  and  we 
used  the  CV  of  that  model  as  FMV. 
However,  if  sales  (whether  above  or 
below  cost)  occurred  in  three  months  or 
less,  the  below-cost  sales  were 
considered  to  have  been  over  an 
extended  period  of  time  only  if  they 
occurred  in  each  of  the  months  in  which 
sales  were  made.  Otherwise,  where  a 
particular  model  was  sold  in  less  than 
three  months,  it  automatically  failed  the 
"extended  period  of  time"  test.  Although 
we  recognize  that  below-cost  sales  may 
be  distress  or  obsolete  sales,  we  have 
presumed  that  the  sales  in  question  are 
not  such  sales  unless  documented 
information  was  provided  in  the  record 
indicating  the  contrary. 

With  respect  to  the  third  requirement 
concerning  recovery  of  cost  within  a 
reasonable  period  of  time,  none  of  the 
respondents  has  submitted  data 
indicating  that  any  of  its  sales  below 
cost  were  at  prices  that  would  have 
permitted  "recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade."  Accordingly,  we  have 
concluded  that  all  below-cost  sales  did 
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Comment  3:  Torrington  argues  that  the 
Department  slpuld  have  verified  the 
Nachi,  INA-FRG,  FAG-FRG.  FAG-Italy, 
SKF-France,  a^d  SKF-Sweden  COP  data 
or  reject  their  cost  responses  and  use 
BIA  for  the  final  results.  Torrington 
argues  that  the  Department  must 
conduct  veriHoation  if  good  cause  is 
shown.  Petitioner  claims  that  there  were 
sufficient  discfepancies  in  the  flnal 
determination!  in  the  LTFV 
investigation  to  provide  good  cause  for 
conducting  colt  verifications  of  each  of 
these  Hrms'  da  ta.  Petitioner  also  states 
that  there  are  i  lumerous  deficiencies  in 
the  current  ad  ninistrativa  review  to 
provide  further  good  cause  for 
conducting  cost  verifications. 

Nachi  claims  that  the  Department  is 
not  required  bv  statute  to  verify  its  COP 
response.  In  addition,  FAG-Italy  and 
FAG-FRG  argse  that  the  Department 
has  broad  disoretion  in  applying  the  rule 
concerning  veaHcation.  Both 
respondents  s^te  that  not  only  was 
Torrington's  r^uest  for  a  verification 
insu^cient,  but  also  no  changed 
circumstances  were  cited  compelling 
verification.  Moreover,  both  respondents 
claim  that  thejj  responded  to  all 
deficiency  inf Amation  requests  and 
that,  after  an  ^(tensive  sales 
verification  by  the  Department,  their 
allocation  methodologies  were  accepted 
without  discrepancies.  FAG-Italy  and 
FAG-FRG  further  contend  that  their 
new  cost  accotnting  systems  were  not 
created  for  this  proceeding,  but  because 
of  the  desire  to  provide  product-level 
cost  information.  Once  completed,  they 
will  be  used  fca*  their  normal  internal 
records  systenls. 

INA-FRG  ai^es  that  the  Department 
acted  within  its  discretion  by  deciding 
not  to  verify  INA's  cost  submissions  and 
that  the  lack  of  a  verification  does  not 
undermine  theiaccuracy  of  the 
submissions.  I 

Department^  Position:  See  Comment 
1  in  the  "Miscallaneous"  section  of  the 
Issues  Appendx. 

Comment  4:  Torrington  argues  that 
Nachi's  cost  re  sponse  was  not 
adequately  tia  I  to  its  internal 
accounting  sy<  tern  and  is  not  usable  for 
the  Departmen  t's  purposes.  Petitioner 
further  argues  hat  Koyo's  cost 
accounting  sya  tern  is  fictional;  that  is.  it 
is  not  compost  d  of  true  standard  costs, 
variances,  or  c  ther  allocation  methods. 

Departments  Position:  The 
Department  disagrees  with  petitioner's 
contention  that  Nachi's  and  Koyo's  cost 


accounting  system  i  are  not  usable  for 
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Department  has  re  viewed  Koyo's  cost 
accounting  systems  and  Nachi's 
submission  and  fo^nd  no  significant 
discrepancies  that  would  cast  doubt 
upon  Koyo's  cost  e  ccounting  systems  or 
Nachi's  submissioi  is. 

Comment  5:  Ton  ington  argues  that 
Nachi  has  not  ade(  luately  supported  its 
claims  for  varianci  s  which  reduce 
Nachi's  reported  c  >st  of  production,  and 
that  the  inclusion  ( I  these  variances  in 
the  calculation  of  ( ost  should  be 
disallowed.  Torrin  $ton  states  that 
Nachi's  reported  v  iriances  were  not  tied 
to  the  company's  e  ctual  accounting 
system.  Torringtor  suggests  that  the 
Department  shoula  use  Nachi's 
budgeted  or  estims  ted  costs  as  reported, 
disallowing  any  cl  lims  for  variances,  as 
BIA. 

Nachi  contends  hat  it  is  able  to 
support  all  claims  tor  variances,  and 
that  it  would  have  supplied  the 
documentation  to  (he  Department,  had  it 
ioso. 
sitioa:  The 
ees  with  petitioner's 
I  variances  in  Nachi's 
I  disallowed.  After 
irariance  figures,  the 
I  evidence  that  the 
4achi  are  inaccurate  or 
unreliable.  Therefore,  we  are  accepting 
Nachi's  variance  data. 

Comment  6:  Peti  ioner  argues  that 
Nachi's  reported  gi  ineral  and 
administrative  (Gfl  A)  expenses  have 
been  incorrectly  ci  Iculated.  Torrington 
claims  that  the  198 }  G&A  expenses  were 
reported  for  1989,  (  nd  vice  versa. 
Torrington  further  argues  that  the 
amounts  reported  i  lo  not  agree  with 
Nachi's  consolidat  3d  financial 
statements.  Torrin  ;ton  urges  the 
Department  to  reci  Iculate  the  expenses 
based  on  the  data  'eported  in  the 
consolidated  finan  :ial  statements  as 
BIA. 

Nachi  states  tha  Torrington's  claim 
that  general  and  a(  ministrative  costs 
were  reported  in  tl  e  wrong  year  is 
incorrect.  Nachi  ar  ^es  that  the 
typographical  erroi  pointed  out  by 
Torrington  was  rel  ited  to  cost  of  sales, 
not  G&A  expenses  Nachi  contends  that 
its  G&A  expenses  i  ihould  be  accepted  as 
reported. 

Department's  Po  iition:  In  reporting 
GftA  expenses,  Na  :hi  committed  a 
typographical  errof  that  resulted  in  an 
incorrect  calculatidn  of  such  expenses. 
We  have  corrected  this  error  for 
purposes  of  these  i  nal  results. 

Comment  7:  Ton  ngton  obJectB  to 
Nachi's  calculatioE  of  costs  of 
manufacturing  bas  »d  on  the 
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consolidation  of  related  suppliers. 
Torrington  argues  that  in  the  original 
investigation  respondents  were  allowed 
to  corisolidate  data  only  for  those 
related  suppliers  In  which  the  ownership 
interest  was  greater  than  50  percent. 
Torrington  contends  that  Nachi  has 
consolidated  suppliers  ta  which  it  has 
only  a  20  percent  share,  and  that  Nachi's 
data  are  therefore  unreliable.  Torrington 
argues  diat  the  Department  should 
request  Inventory  value  data  on  a  part- 
number  tMsis,  and  compare  those  data 
to  the  reported  cost  of  manufacture.  The 
Department  tfien  should  use  the  higher 
of  the  two  figures  as  BIA. 

Nachi  argues  that  recalculation  of  its 
cost  of  manufacturing  is  unwarranted. 
Nachi  states  that  it  consolidated  its 
reported  costs  for  only  those  related 
«uw>Uera  where  ito  direct  and/or 
indirect  ownership  interests  exceeded 
50  percent  Nachi  contends  that  it  has 
reported  its  costs  m  conformity  with  the 
Department's  requirements,  and  that  the 
Department  should  use  the  data  as 
reported  for  die  final  results. 

Department's  Position:  Nachi 
provided  consolidated  COP  data  for 
only  those  suppliers  in  which  its  direct 
and/or  indirect  ownership  exceeded  SO 
percent  Furthermore,  the  Department 
disagrees  with  petitioner's  proposal  that 
we  adjust  Nachi's  submission  to  the 
higher  of  inventory  values  or  reported 
cost  of  manufacturing.  Therefore,  the 
Department  has  not  adjusted  Nachi's 
cost  data  by  using  die  higher  of 
Inventory  values  or  reported  cost  of 
manufacturing. 

Comment  &•  Torrington  contends  that 
m  the  LTFV  tavestigaUon,  the 
Department  recalculated  Nachi's 
interest  expenses  based  on  its 
consolidated  expenses,  end  made  no 
offset  for  interest  income,  because  Nachi 
did  not  provide  adequate  information 
regarding  the  adjustment.  Torrington 
argues  that  the  Department  should 
recalculate  Nachi's  interest  expenses  in 
the  same  manner  in  this  review. 

Departments  Position:  Contrary  to 
Torrington's  contention.  Nachi  did 
provide  the  Department  with  adequate 
information  concerning  its  calculation  of 
net  interest  expense.  In  accordance  with 
our  well-established  practice,  we  offset 
Nachi's  Interest  expense  with  the 
company's  short-term  interest  income. 
See  AFBs  fitim  the  FRG.  54  FR  at  19074. 

Com/ne/7/ ft  Torrington  argues  that 
FAG-Italy  and  FAG-FRG  used  different 
cost  accounting  systems  in  this 
administrative  review  from  the  ones 
used  for  the  LTFV  investigation  and  that 
production  cdsts  are  Internally 
inconsistent.  Petitioner  claims  that 
FAG-FRCs  cost  accounting  system  not 
only  does  not  conform  to  German 


GAAP,  but  more  than  one  standard  cost 
method  was  used.  In  the  LTFV 
investigation,  petitioner  claims  that 
FAG-Italy  was  unable  to  supply  market 
prices  for  some  components  and 
possibly  understated  depreciation 
cxpetae  as  well  as  cost  of  goods  sold. 

FAG-Italy  and  FAG-FRG  contend  that 
they  use  product  cost  accounting 
systems  based  on  the  use  of  standard 
costs  for  parts  and  materials,  labor,  and 
overhead  for  each  product  throughout 
their  manufacturing  subsidiaries  in 
order  to  calculate  actual  product  costs 
on  a  regular  basis.  This  also  applies  to 
the  analyses  Of  variances  which  were 
calculated  separately  for  each  bearing 
plant  Both FAG-Italy's  and  FAG-FRGs 
systems  are  fully  supported  by  company 
records,  as  described  m  their  responses, 
and  conform  to  generally  accepted 
methods  of  a  standard  cost  system.  FAG 
charges  that  Torrington's  examples  of 
alleged  inconsistencies  in  individual 
product  costs  fail  to  take  into  account 
differences  in  production  engineering 
and  product  design  as  well  as 
differences  in  production  routings 
between  two  models  at  the  same  plant 

Department's  Position:  The 
Department  agrees  with  FAG-FRG  and 
FAG-Italy.  The  cost  accounting  system 
used  by  FAG-FRG  in  this  administrative 
review  is  essentially  the  same  as  that 
used  in  the  LTFV  investigation.  The 
changes  include  updates  made  to  the 
standard  costs  using  1989  data  as  a  base 
and  the  integration  within  the  system  of 
a  methodology  for  calculation  of 
variances  that  FAG-FRG  used  in  the 
LTFV  investigation.  FAG-Italy's  new 
cost  accounting  system  was  developed 
from  existing  data  under  a  corporate 
mandate  to  improve  management 
information.  In  the  LTFV  investigation, 
FAG-Italy  distributed  actual 
manufacturing  costs  over  total 
production  applied  to  individual 
product's  bills  of  materials  and  standard 
machine  times.  In  this  administrative 
review,  standard  costs  were  calculated 
using  updated  versions  of  information 
used  in  the  LTFV  investigaUon,  i.e., 
existing  production  routings,  machine 
throughputs,  and  bills  of  materials 
applicable  to  each  product 

There  is  nothing  on  the  record 
indicating  that  FAG-FRG  and  FAG- 
Italy's  cost  accounting  systems  do  not 
provide  reliable  date.  Accordingly,  the 
Department  has  used  the  cost 
information  submitted  by  FAG-FRG  and 
FAG-Italy  for  purposes  of  these  final 
results  of  review.  Moreover,  the 
Department  does  not  fmd  Torrington's 
examples  of  "Internally  inconsistent" 
production  costs  in  and  of  themselves 
indicative  of  an  impaired  submission. 
Such  model  comparisons  did  not  take- 


into  account  differences  in  production 
engineering,  product  design,  and 
production  processes  within  the  plant 
Comment  10:  Torrington  argues  that, 
because  INA-FRG's  cost  response  was 
defective,  and  because  INA-FRG  foiled 
to  submit  quarterty  data  as  well  as  1968 
data,  its  entire  cost  response  should  be 
rejected.  Petitioner  further  alleges  that 
INA-FRG's  reporting  methodology  does 
not  adequately  account  for  production 
cost  of  specialfy  bearings  and  that  its 
reported  raw  material  costs  are 
unreliable. 

INA-FRG  further  claims  dial  its 
submission  of  annual  data  is  consistent 
with  the  instructions  issued  by  the 
Department  As  a  privately-held 
business.  INA-FRG  is  not  required  to 
produce  audited  quarterly  fiMncial 
statements.  Quarterly  cost  data  were 
not  provided  since  INA-FRG  does  not 
prepare  interim  financial  statements. 
Moreover.  INA-FRG  contends  diet  it 
submitted  an  explanation  of  the 
cireumstances  underiying  its  inability  to 
provide  cost  data  for  die  less  dian-two- 
mondi^riod  ta  1968  covered  by  tfds 
review.  INA  aigues  that  certata  costs, 
which  were  characterized  by  petitioner 
as  "fluctuating,"  accurately  refiect  die 
coste  tacurred  by  INA-FRG  for  the 
specific  products  tavolved. 

Department's  Position:  The 
Department  agrees  widi  INA-FRG.  The 
Department's  questionnaire  stipulates 
that  costs  may  be  provided  on  the  same 
basis  which  the  company  uses  to 
prepare  its  financial  statements  if  die 
respondent  does  not  prepare  quarterly 
financial  statements.  Furthermore,  the 
Department  determined  that  the  use  of 
1989  cost  data  for  1988  cosU  would  not 
constitute  a  material  distortion  of  costs. 
Considering  the  relatively  few  number 
of  working  days  which  were  covered  by 
the  period  of  review,  the  use  of  1969 
data  for  die  1988  costs  was  considered 
to  be  appropriate  in  this  case.  Finally, 
the  Department  analjrzed  INA-FRG's 
response  and  did  not  fmd  evidence  of 
the  significant  conceptual  flaws  which 
petitioner  claims  exist  nor  did  we  have 
reason  to  believe  that  INA-FRG's 
material  costs  were  so  unreliable  as  to 
warrant  rejecting  die  entire  response 
and  using  BLA. 

Comment  It:  Torrington  argues  that 
SKF-Sweden  and  SKF-France  did  not 
supply  certain  cost  data  {e.g..  raw 
material  purchases  and  related-parfy 
transactions)  for  diis  review,  but  had 
advised  the  Department  that  the 
additional  taformation  would  be 
provided  at  verification.  Petitioner  also 
maintains  that  the  Department  must 
have  a  precise  undentanding  of  SKF- 
Sweden's  cost  accounting  system  which 


is  based  on  the  use  of  standard  costs 
and  variances  in  order  to  determine  if 
cost  variances  have  been  developed 
accurately.  Torrington  further  contends 
that  there  is  no  explanation  of  how  SKF- 
Sweden  calculated  its  basic  labor  rate 
which  should  include  factors  such  as 
overtime  pay,  incentives,  shift 
differentials,  bonuses,  and  employee 
benefits. 

SKF-Sweden  and  SKF-France  claim 
that  the  record  of  the  review,  including 
the  Department's  deficiency-free 
veriflcation  of  their  sales  data,  supports 
the  conclusions  reached  in  the 
Department's  preliminary  results  of 
administrative  review.  Fiuihemlore, 
both  firms  argue  that  the  Department 
should  reject  Torrington's  arguments  as 
SKF-Sweden's  and  SKF-France's 
questionnaire  responses  are  reliable  and 
accurate  bases  for  determining  both  USP 
andFMV. 

Department's  Position:  There  is  no 
evidence  on  the  record  that  casts  doubt 
upon  the  reliability  or  accuracy  of  the 
cost  data  submitted  by  SKF-Sweden  and 
SKF-France.  Therefore,  the  Department 
determined  that  the  data  could  be  relied 
upon  for  these  final  results  of  review. 

Comment  12:  Torrington  argues  that 
respondents  should  not  be  permitted  to 
consolidate  related  parties,  costs  solely 
for  the  purpose  of  their  responses. 

Department's  Position:  We  disagree. 
In  accordance  with  our  standard 
practice,  the  Department  specifically 
requested  that  respondents  report  the 
actual  cost  of  producing  the 
merchandise,  including  the  actual  costs 
incurred  by  sister  companies  or 
subsidiaries.  See  Final  Determination  df 
Sales  at  Less  Than  Fair  Value:  Sweaters 
Wholly  or  in  Chief  Weight  of  Man-Made 
Fiber  from  the  Republic  of  Korea,  55  FR 
32659  (August  10, 1990). 

Comment  13:  Torrington  argues  that  a 
clerical  error  was  made  in  the  NSK 
computer  program  for  calculating  the 
adjusted  price  for  the  COP  test,  because 
the  program  does  not  reflect  the 
adjustments  to  home  market  price 
shown  in  the  disclosure  memorandum. 

Department's  Position:  "The  disclosure 
memorandum  shows  the  calculation  of 
FMV,  not  the  adjusted  price  for  the  COP 
test.  In  the  computer  program  itself, 
there  were  no  clerical  errors  in  the 
calculation  of  the  price  for  the  COP  test. 
However,  the  memorandum 
inadvertently  omitted  an  adjustment  for 
discounts. 

Comment  14:  Torrington  argues  that 
the  Department's  failure  to  initiate  a 
cost  investigation  for  Koyo's  sales  of 
CRBs  is  inconsistent  with  the  statute. 
Torrington  states  that  Koyo  failed  to 
provide  variable  cost  information  as 
requested  in  the  questionnaire  and. 


given  the  minifnal  overlap  between 
Koyo's  bearings  and  Torrington's 
product  line,  if  was  not  possible  for 
petitioner's  counsel  to  match  Koyo's 
bearings  with  similar  bearings  produced 
by  Torrington  to  derive  estimated  COP; 
therefore,  Torrington  used  Nachi's 
variable  cost  ttiformation  as  BIA.  Thus, 
Torrington  concludes  that  it 
demonstratedj  pursuant  to  the  statute, 
reasonable  graunds  to  believe  or  suspect 
home  market  Mies  below  COP. 

Koyo  contends  that  Torrington's  own 
description  of  the  evidence  reveals  the 
insufficiency  of  that  evidence.  Koyo 
argues  that  thf  Department  correctly 
declined  to  inttiate  a  COP  investigation 
for  its  sales  of  CRBs.  As  the  CIT  has 
made  clear,  however,  "reasonable 
grounds  to  believe  or  suspect"  (19  U.S.C. 
1677b(b])  thatk  respondent  is  selling 
below  cost  in  the  home  market  cannot 
be  based  on  ctst  data  for  another 
company.  See  Al  Tech  Specialty  Steel 
Corp.  v.  Unitei  States,  575  F.  Supp.  1277 
(CIT  1983).     j 

Department  Position:  The  Act,  as 
interpreted  by! the  CIT,  mandates  that  a 
sales-below-cfst  allegation  contain 
company-specific  cost  and  price  data  to 
trigger  the  initiation  of  a  COP 
investigation  against  a  particular  foreign 
company.  See  lAl  Tech,  575  F.  Supp.  at 
1277.  Company-specific  costs  include  (1) 
the  costs  of  th(  particular  respondent 
against  whom  the  petitioner  is  seeking  a 
COP  investiga  ion,  or  (2)  the  petitioner's 
own  costs  adji  sted  for  known 
differences  be  ween  its  costs  and  those 
of  the  particul  ir  respondent.  See  id. 
Because  Torrii  igton's  sales-below-cost 
allegation  in  tlis  case  contained  cost 
data  of  a  thirc^^party  respondent, 
Torrington's  allegation  failed  to  satisfy 
the  company-Specific  standard 
embodied  in  the  Act.  See  id. 
Accordingly,  the  Department  did  not 
possess  "reasonable  grounds  to  believe 
or  suspect"  th$t  Koyo  was  selling  CRBs 
below  cost  during  the  POR  in  order  to 
trigger  a  COP  Investigation.  19  U.S.C. 
section  16776(b)  (1990). 

Comment  It  •  Torrington  argues  that 
the  reliability  )f  Koyo's  cost  accounting 
system  is  undermined  by  its  allocation 
methodology  i^rhich  allocates  corporate- 
wide  indirect  txpenses  to  its  individual 
plants.  I 

Department's  Position:  The 
Department  disagrees  with  petitioner's 
claim  that  Kouo's  allocation 
methodology  for  its  corporate-wide 
"indirect"  expanses  was  unreliable.  The 
Department  verified  that  Koyo's 
allocation  met  lodology  was  accurate 
and  reasonabi ;. 

Comment  li  Petitioner  argues  that 
Koyo  understtfted  its  interest  expense 
by  consolidatifig  such  expenses  over 


expense  should  be 
fiscal  periods.  The 


more  than  one  fisc  al  year.  Petitioner 
also  claims  that  Ki  lyo  failed  to  provide 
an  adequate  expla  nation  of  As  treatment 
of  short-term  inter  !st  income. 

Department 's  Pc  si  lion:  The 
Department  agreei  with  petitioner's 
contention  that  th<  reported  interest 

segregated  into  two 
Department  bases 
interest  expense  oti  the  amount  incurred 
during  fiscal  periods.  Cf.  Sweaters  From 
Korea,  55  FR  at  32i  (59.  The  Department 
disagrees,  howeve  r,  with  petitioner's 
contention  that  Kc  yo  did  not  provide 
sufficient  explana  ion  of  its  short-term 
interest  income.  T  le  Department 
verified  the  amoui  t  of  short-term 
interest  income  re  ated  to  the  operations 
of  Koyo  and,  acco  dingly,  deducted  this 
amount  from  the  c  msolidated  interest 
expense. 

Comment  17:  Pe  itioner  argues  that 
Koyo  incorrectly  c  efined  related  parties 
as  entities  in  whic  i  it  owns  fifty  percent 
or  more  of  the  stoc  k  for  the  purpose  of 
establishing  whet)  er  transfers  of 
materials  must  be  at  arm's  length. 

Department's  Pc  sition:  The 
Department  agreei  with  petitioner's 
contention  that  a  c  ompany  is  a  related 
party  if  5%  or  mor«  ownership  exists,  in 
accordance  with  sfection  773(e)(3)  of  the 
Act.  However,  the  Department  has  no 
evidence  indicating  significant 
preferential  pricing  between  these 
specific  entities,  ^cordingly,  we 
consider  the  matenals  transfer  prices  to 
be  at  arm's  length.]     ' 

K  argues  that  the 
ectly  calculated  the 
I  for  testing  whether 
were  below  cost, 
^rgues  that  the 
lie  adjusted  price 
after  all  rebates  w  ;re  deducted  to  test 
whether  home  mai  ket  sales  were  above 
or  below  COP.  NS  C  alleges,  however, 
that  the  Departme;  tt  used  a  different 
formula  in  calcula  ing  the  net  price. 
Specifically,  the  D  ipartment  did  not 
deduct  two  rebatei  i  in  its  net  price 
calculation.  NSK  c  intends  that  the 
adjusted  price  fon  lula  for  testing 
whether  sales  are  )elow  cost  should  be 
consistent  with  th<  net  price  calculation. 

Torrington  conci  irs  that  expenses 
should  be  treated  m  a  consistent 
manner.  However, jTorrington  argues 
that  the  Department  correctly  classified 
two  rebates  (REBATEHl  and 
REBATEH4)  as  indirect  seUing 
expenses.  Tlierefore,  the  sales-below- 
cost  portion  of  the  [>rogram  must  be 
modified. 

Department's  Pdsition:  The  adjusted 
price  for  the  cost  t(  fst  is  not  necessarily 
the  same  as  the  ne :  price  used  to 
calculate  FMV.  In  he  cost  test,  we 


Comment  18:  NS 
Department  incor 
home  market  price 
home  market  saled 
Specifically,  NSK 
Department  used 


usually  compare  the  ex-factory  home 
market  price  to  the  cost  of  production  of 
the  product  See  Sweaters  From  Korea. 
55  FR  32659.  For  a  proper  comparison. 
we  deducted  discounts,  rebates,  and 
inland  fi>eight  from. the  home  market 
price  because  these  expenses  were  not 
included  in  NSK's  COP.  However,  we 
did  not  deduct  selling  expenses  fiiom  the 
home  market  price  because  these 
expenses  were  included  in  the  total 
COP, 

The  disclosure  memorandum  shows 
the  calculation  for  FMV.  which  accounts 
for  direct  and  indirect  selling  expenses 
as  well  as  discounts  and  rebates.  We 
did  not  deduct  the  two  reported  rebates 
directly  ft^m  home  market  price, 
because  of  the  method  of  allocation 
uied  in  deriving  the  reported  rebate 
amounts  (See  "Discounts  and  Rebates" 
in  this  Issues  Appendix). 

Comment  19:  Nachi  argues  that  inland 
freight  expenses  are  ii\cluded  in  the 
selling  expense  component  of  COP  and 
therefore  should  not  be  removed  from 
the  adjusted  net  price;  alternatively, 
they  should  be  subtracted  from  the  COP. 
Nachi  contends  that  the  inclusion  of 
inland  freight  expenses  in  selling 
expenses  is  not  reflected  in  the 
programs  used  to  calculate  Nachi's 
preliminary  margins.  Nachi  alleges  that 
the  Department  apparently  compared  a 
COP  including  inland  freight  with  an 
adjusted  net  price  that  reflects  a 
deduction  from  selling  price  for  inland 
freight. 

Torrington  argues  that,  absent 
verification  of  Nachi's  COP  data,  the 
Department  should  deny  the  proposed 
adjustment  for  reported  costs  for  inland 
freight.  Torrington  further  argues  that,  in 
the  breakdown  of  selling  expenses, 
Nachi  failed  to  demonstrate  whether 
freight  expenses  are  "inter-  or  intra- 
plant"  freight  or  freight  to  unrelated 
customers. 

Department's  Position:  Contrary  to 
Torrington's  contention,  the  Department 
was  not  required  to  verify  Nachi's  cost 
response.  See  Comment  J  in  the 
"Miscellaneous"  section  of  the  Issues 
Appendix  regarding  the  lack  of  a  COP 
verification.  The  Department  did 
reexamine  Nachi's  COP  questionnaire 
response,  and  found  that  the  inland 
freight  expenses  were  included  in  the 
total  reported  COP  data.  Therefore,  In 
order  to  make  "apples-to-apples" 
comparisons  between  net  home  market 
prices  and  COP,  we  did  not  remove 
these  expenses  from  the  adjusted  net 
price  for  these  final  results. 

Comment  20r  NTN-Japan  asserts  that 
the  Department  deducted  reported 
presale  freight  as  well  as  discounts  fix>m 
the  unit  price  before  performing  the  COP 
test  NTN-Japan  contends  that  the 


Department's  consistent  practice  is  to 
deduct  only  discounts  before  performins 
the  COP  test 

Torrington  argues  that  discounts  must 
be  deducted  to  test  the  actual  sale  price 
against  the  COP.  Torrington  contends 
that  a  discount  or  rebate  is  not  a  selling 
expense.  Rather,  a  discount  or  rebate  is 
a  price  adjustment  that  must  be  taken 
into  account  in  determining  whether  a 
given  transaction  was  at  less  than  COP. 
The  inland  freight  deducted  by  the 
Department  corresponds  to  domestic 
inland  pre-sale  freight  and.  strictly 
speaking,  this  portion  of  inland  freight  is 
a  production  cost  that  should  be 
included  in  COP  and  in  the  home  market 
price.  The  Department  thus  acted 
reasonably  by  simply  deducting  the 
expense  from  the  net  price. 

Department's  Position:  Since  NTN- 
Japan  included  pre-sale  freight  in  its 
COP  by  including  the  frei^t  amount  in 
G&A  expenses,  we  did  not  deduct  pre- 
sale  freight  from  the  home  market  price 
before  testing  those  prices  against  COP. 
See  Sweaters  From  Korea,  55  FR  at 
32659.  We  did  deduct  discounts  and 
rebates  from  .the  home  market  price.  We 
have  used  the  same  methodology  for  the 
final  results. 

Comment  21:  Torrington  alleges  that 
COP  data  for  various  bearings  were  not 
reported  by  NTN-Japan.  NTN  contends, 
on  the  other  hand,  that  it  did  not  report 
COP  data  under  the  following 
circumstances:  (1)  The  transaction  had  a 
unit  price  of  zero,  (2)  the  transaction 
was  a  sale  of  a  sample,  or  (3)  the 
transaction  was  related  to  a  return  at  a 
later  lime.  Since  these  transactions 
would  be  excluded  from  the  sales  data 
base  before  the  COP  test  was 
conducted,  there  is  no  reason  to  report 
COP  for  these  transactions.  Thus,  cost 
data  were  not  reported  for  these 
transactions. 

Department's  Position:  We  agree  with 
Torrington  that  NTN  should  have 
provided  COP  data  for  all  home  market 
transactions.  For  the  purpose  of  these 
final  results,  we  have  assumed  that  any 
sales  for  which  NTN-Japan  failed  to 
supply  COP  data  were  made  below  cost. 

Comment  22:  Torrington  argues  that 
modifications  are  required  to  NTN- 
Japan's  labor  and  factory  overhead 
costs  which  were  found  to  be 
unsupported  based  on  the  Department's 
findings  at  verification.  Torrington 
claims  that  NTN-Japan's  reporting  of 
"actual  costs"  as  based  on  inappropriate 
data  and  cites  the  Department's 
verification  report  in  which  NTN-Japan 
admits  that  it  was  in  the  process  of 
revising  the  data  in  question. 

NTN-Japan  contends  that  it  correctly 
presented  these  costs  in  its  COP 
submissions.  NTN-Japan  further 


contends  that  the  Department  did  not 
request  information  on  its  standard  cost 
system.  Respondent  argues  that  the 
Department  should  use  the  cost  data 
submitted,  because  an  application  of 
BIA  would  not  represent  NTN-Japan's 
actual  costs. 

Department's  Position:  NTN-Japan 
had  revised  the  standards  for  all  models 
of  ball  bearings  based  on  a  study  of 
man-hours.  Based  on  this  study,  NTN- 
Japan  decreased  its  standard  man-hours 
for  ball  bearings  due  to  changes  in  the 
production  cycle  and  increased 
efficiencies.  NTN-Japan  did  not  revise 
the  standards  for  efficiencies  in  the 
production  of  other  bearings  [e.g.. 
cylindrical  bearings  and  spherical  plain 
bearings).  By  revising  the  standards  for 
one  type  of  bearing.  NTN-Japan  created 
a  distorted  base  for  allocating  the 
shared  labor  and  overhead  costs  and. 
thereby,  distorted  its  COP  expenses  for 
ball  bearings.  Therefore,  v/e  revised  the 
submitted  labor  and  overttead  costs  for 
the  ball  bearings  produced  in  fiscal 
years  1989  and  1990. 

Furthermore,  NTN-Japan's  contention 
that  the  Department  did  not  request 
information  on  the  standard  cost  system 
is  incorrect  In  its  questionnaire,  the 
Department  requested  general 
information  on  the  standard  cost  system 
and  specific  information  on  revisions  to 
standard  costs.  NTN-Japan  did  not 
disclose  this  revision  of  standards  in 
any  of  its  responses,  but  informed  the 
Department  at  verification  of  its    ' 
revisions  to  its  standards.  Because  NTN- 
Japan  failed  to  comply  with  our  requests 
for  information,  we  correctly  relied  upon 
BIA  to  make  an  adjustment  to  NTN- 
Japan's  labor  and  overhead  costs.  See  19 
II.S.C.  1677e.  To  calculate  BIA,  the 
Department  increased  NTN's  labor  and 
overhead  costs  for  ball  bearings  by  the 
noted  difference  in  the  costs  resulting 
from  the  change  in  standards. 

Comment  23:  Torrington  contends  that 
the  Department  should  calculate  certain 
non-operating  and  extraordinary 
expenses  for  some  respondents,  as  was 
done  for  certain  respondents  in  the 
LTFV  investigation.  Torrington  argues 
that  the  Department  should  then  add 
amounts  for  depreciation  and  non- 
operating  expenses  to  the  production 
cost  data  submitted  by  NTN-Japan. 
Torrington  further  alleges  that  NSK's 
reported  depreciation  costs  are 
unsupported  and  that  NSK  failed  to 
provide  any  listing  of  idle  assets  that 
were  excluded  from  depreciation 
expense.  Torrington  also  aigues  that  an 
amount  for  non-operating  and 
extraordinary  costs  should  be  calculated 
for  Nachi  based  on  its  total  cost  of 
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goods  sold,  and  added  to  its  production 
cost 

NTN-)apan  contends  that  it  correctly 
presented  these  costs  in  its  COP 
submissions.  NSK  asserts  that 
depreciation  <»  idle  equipment  should 
not  be  inchided  in  its  COP.  Nachi 
contends  that  almost  all  of  the  non- 
operating  and  extraordinary  expenses 
Tonington  wants  the  Department  to 
calculate  have  already  been  accounted 
for  in  its  response.  Only  die  interest  and 
expienses  related  to  the  disposition  of 
fixed  assets  have  not  been  reported,  and 
Nachi  argues  that  these  expenses  are 
not  related  to  production. 

Department's  Position:  The 
Department  disagrees  with  NSK-Japan's 
assertion  that  extraordinary  and  non- 
operating  expenses  [i.e.,  those  related  to 
the  loss  on  disposal  of  fixed  assets  and 
the  change  of  the  company  name) 
should  be  excluded  from  the  submitted 
costs.  The  costs  were  incurred  in 
relati(Bi  to  production  and  were 
reflected  on  the  company's  financial 
statements.  Accordingly,  these  costs 
were  added  to  NSK-Japan's  COP.  See 
AFBs  From  Japan.  54  FR  at  ig07& 

The  Department  also  disagrees  with 
NSK's  assertion  that  depreciation  on 
idle  equipment  should  be  excluded  from 
the  submitted  costs.  These  costs  were 
incurred  in  relation  to  the  operation  of 
the  factory  and  accordingly  diould  be 
included  in  the  COP  of  NSK.  The 
Department's  long-standing  practice  has 
been  to  include  depreciation  on  idle 
equipment  in  a  respondent's  COP.  AFBs 
from  Japan.  54  FR  at  19105.  However,  in 
the  case  of  NSK.  the  Department 
determined  that  the  amount  for  this 
expense  fell  below  the  de  minimis  levels 
set  forth  in  19  CFR  353.59.  Therefore,  no 
adjustment  was  made  to  NSK's  costs  for 
this  expense.  See  id 

Finally,  for  the  reasons  set  forth 
above,  the  Department  agrees  with 
petitioner's  contention  that  non- 
operating  and  extraordinary  costs 
should  be  added  to  Nachi's  COP.  The 
Department  revised  Nachi's  COP  to 
include  this  Information  for  these  final 
results. 

Comment  24:  Torrington  argues  that 
the  Department  should  use  NTN-Japan's 
corporate-wide  GAA  and  interest 
expense  based  on  the  Department's 
findings  at  verification.  NTN-Japan 
claims  that  the  Department  should  only 
consider  interest  expenses  related  to  the 
production  of  the  merchandise  under 
review.  NTN-Japan  further  claims  that 
its  long-term  interest  income  should  be 
used  to  offset  its  interest  expense. 

Department's  Position:  The 
Department  disagrees  with  NTN-Japan's 
contention  that  G&A  and  interest 
expense  should  be  based  only  on  those 


calculated  expelises  incurred  to  procfaice 
the  subject  merfhandise.  General 
expenses  are  incurred  by  the  company 
as  a  whole  and.  therefore,  must  be 
calculated  on  a  porporate-wide  G&A 
basis.  Accordii^y,  we  recalculated 
NTN-Japan's  G4A  expenses.  The 
Department  al8(  disagrees  with  NTN- 
Japan's  claim  th  it  long-term  interest 
income  should )  e  used  to  offset  interest 
expense.  Long-t  irm  interest  income  does 
not  relate  to  cuifent  operations  and, 
accordingly,  was  not  used  as  an  offset 
against  interest  expense.  AFBs  from 
Japan.  54  FR  at  19074. 

Comment  25:  Torrington  alleges  that, 
compared  to  ceilain  oUier  producers, 
NTN-Japan  has  tmderstated  the  COP  of 
certain  bearing  models.  NTN-Japan 
asserts  that  it  h«s  no  way  of  knowing 
what  Torringtoi^s  allegation  is  because 
irietary  data  of  other 

not  available  to 
Japan  seriously 
ess  of  such  a  "blind" 
allegation  wher4  Torrington  knows  that 
NTN-Japan  will  not  be  able  to  comment 
because  of  the  ifee  of  proprietary  data  of 
other  producers] 

Department 's  Position:  The 
Department  disiigrees  with  Torrington. 
Each  company  ptt>duces  bearings  at 


it  is  based  on  pr 
companies  that  i 
NTN-Japan.  1 
questions  the  fa 


different  costs, 
specific  eviden( 
cost  data  for 
model  types. 
Comment  26: 


le  Department  has  no 
I  of  understatement  of 
-Japan's  particular 


'orrington  argues  that 
SKF-FRG  devialed  from  its  normal  cost 
accounting  proo  dures  for  the  review, 
and  that  SKF-Fl  G  provided  an 
inadequate  descfiption  of  its  cost 
accounting  methodology. 

Department's  Position:  We  disagree. 
The  Department  verified  that  SKF-FRG 
did  not  deviate  ixmi  its  usual  accounting 
practices.  Based!  upon  this  verification, 
we  determined  t|iat  SKF-FRG's  cost 
response  could  be  relied  upon  and  that 
SKF-FRG  provided  an  adequate 
description  of  its  cost  accounting 
methodology. 

Comment  27:  Torrington  argues  that, 
although  the  Department  took  certain 
ication  to  evaluate  the 
cost  system,  it  does 
ere  was  a  systematic 
dard  and  actual  costs, 
er  allocated  costs 
within  a  given  family.  Torrington 
contends  that  thf  re  are  deficiencies  in 
SKF-FRG's  variinces.  Torrington  further 
alleges  that  SKFUias  not  reported  costs 
of  materials  purshased  from  related 
companies  in  conformity  with  the 
Department's  quMtionnaire. 

Department '»  Position:  The 
Department  veri  ied  ^CF-FRG's  cost 
response  and  de  ermined  that  it  was 
reliable.  SKF-FF  G's  variances  include 


measures  at  ve 
SKF-FRG  prod 
not  appear  that 
evaluation  of  sti 
variances,  and 


all  price  and  efficieiicy  variances  as 
verified  by  the  Depsttnent.  Contrary  to 
Torrington's  contentton,  SKF-^HG 
reported  its  material  costs  in  accordance 
with  the  Departmenrs  questionnaire. 
Comment  28:  Torrington  aignes  that 
the  costs  submitted  py  SKF-Italy  do  not 
show  the  expected  qorrelation  between 
cost  and  performance  feattires. 


Torrington  also  ai 
method  of  calculal 
variances  is  not  acci 
resultant  productii 
rejected  in  its  entire] 
SKF-Italy  conteni 
Department  verifie( 
accounting  strud 


that  SKF-Italy's 
and  allocating 
irate  and  that  the 
cost  data  shoidd  be 

that  the 

SKF-Italy's  cost 
and  found  it  to  be 


highly  reliable.  In  addition,  the 
Department  fully  te^ed  both.SKF-Italy'a 


ts  actual  costs,  as 
|>mpany  records  and 

^-Italy's  cost 
^e  completely 


standard  costs  and 
reflected  in  actual 
in  its  cost  response, 
data  were  found  to 
reliable. 

Department's  Passion:  SKF-Italy's 
methodology  was  b^sed  on  the  cost 
accounting  system  used  for  its  audited 
financial  statementsl  The  Department 
verified  that  SKF-Ita  ly's  cost  structure, 
standards  and  varia  ices  were  accurate 
and  properly  allocat  3d.  Therefore,  we 
viewed  the  cost  dati  as  reliable  for 
these  final  results  oi  review. 

Comment  29:  Torr  ngton  argues  that 
SKF-UK  failed  to  pr  )vide  sufficient 
documentation  to  tie  its  response  to  its 
financial  records,  ai^  to  reconcile  its 
costs  to  its  actual  inventory  records. 
Therefore,  its  cost  submission  must  be 
rejected  in  favor  of  BIA.  SKF-UK 
counters  that  there  i  t  no  record  of  these 
arguments  in  the  off  cial  file.  The 
petitioner  based  thei  e  allegations  on 
insignificant  observe  tions  fivm  the 
Department's  final  determination  in  the 
LTFV  investigation  ifivolving  antifriction 
bearings  from  GermSny,  rather  than  the 
investigation  involving  the  subject 
merchandise  frtnn  im  United  Kingdom. 
■ion:  The 


reviewed  SKF- 
d  found  no 
rejection  of  the 
f  BIA.  Furthermore, 
t  concerning  SKF;- 
response  to  its 


Department's  Pt 
Department  carehill; 
UK's  cost  response 
evidence  to  support 
submission  in  favor 
Torrington's  argum 
UK's  failure  to  tie  it 
financial  records  is  iK>t  persuasive, 
because  the  Departnient  did  not,  and 
was  not  required  to,  ferity  SKF-UICs 
cost  response.  (See  (  bmment  I  in  the 
"Miscellaneous"  sec  ion  of  this  Issues 
Appendix.)  Our  analUis  of  SKF-UICs 
cost  response  indica  es  that  SKF-UICs 
cost  response  could  »e  relied  upon  for 
die  determination  of  sales  below  cost 

Comment  30:  HFB  (tatesthat. 
although  it  submitter  average  labor  and 
overhead  cost  data  f  tr  a  tvro-year 
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period  in  its  questionnaire  response,  it 
provided  both  labor  and  overhead 
information  on  a  fiscal  year  basis  at 
verification.  NPB  contends  that  since 
the  Department  verified  these  fiscal  year 
aqgregate  expense  data  "directly  from" 
the  audited  financial  statements,  the 
Department  should  use  these  verified 
data  to  reallocate  labor  and  overiiead 
expenses  accordingly.  Since  the 
Department  reallocated  five  separate 
selling  expenses  for  two  of  NSICs 
subsidiaries  in  the  preliminary  results  of 
review,  the  Department  should 
reallocate  NPB's  labor  and  overiiead  for 
the  two  fiscal  years  in  question. 

Department's  Position:  Because  NPB 
failed  verification,  the  Department  is 

using  BIA  for  NPB  in  this  review.  See  the 
section  on  "BIA"  in  this  Issues 
Appendix. 

Section  18:  Coostructed  Value 

Comment  i:  Federal-Mogul  argues 
that  where  the  Department  may  deem  it 
sppropriate  to  adjust  CV  for  differences 
in  circumstances  of  sale  (COS),  such 
adjustments  may  be  made  only  with 
respect  to  selling  expenses.  Therefore, 
when  CV  is  calculated  as  the  sum  of 
COM.  actual  G&A.  actual  selling 
expenses,  profit  and  U.S.  packing 
expenses,  the  adjustment  to  CV  for 
differences  in  selling  expenses  should 
not  result  in  a  net  CV  that  is  less  than 
the  sum  of  COM.  actual  G&A,  profit  and 
U.S.  packing  expenses.  Moreover,  where 
general  expenses  for  CV  are  based  upon 
the  statutory  minimum,  any  COS 
adjustment  should  still  be  based  upon 
actual  selling  expenses,  since  the 
statutory  minimum  amount  cannot  be 
segregated  into  G&A  and  selling 
expenses.  Federal-Mogul  requests  that 
the  Department  incorporate  a  check  into 
its  final  computer  pn^rams  to  ensure 
that  adjustments  to  CV  do  not 
inadvertently  cause  the  result  to  friU 
below  the  sum  of  those  constituent  cost 
elements.  More  specifically,  Federal- 
Mogul  argues  that  if  the  Department 
revises  the  general  expense  component 
cf  SKFs  CV  (all  countries),  the 
Department  shouid  bicorporate  this 
same  check  (prior  to  the  calculation  of 
statutory  profit)  to  make  sure  that  the 
revised  amount  does  not  fall  below  the 
statutory  minimum. 

NWG  states  that  Federal-Mogul's 
argument  has  no  basis  hi  law.  In  sappori 
of  its  position  NWG  cites  the 
Department's  decision  in  Television 
Receivers,  Monochrome  and  Color,  from 
Japan:  Final  ResulU  of  Antidumping 
Duty  Administrative  Review,  54  FR 
13917. 13919  (1989)  (hereinafter 
Television  Receivers).  NWG  further 
argues  that  recent  judicial  decisions 
clearly  hold  that  the  Department  may 


make  such  adjustments  when  CV  is 
being  used  to  calculate  FMV. 

Department's  Position:  As  noted  by 
NWG,  our  practice  of  making 
adjustments  to  CV  for  differences  in 
circumstances  of  sale  has  been  upheld 
by  the  CIT  [Timken  Co.,  v.  United 
States.  673  F.  Supp.  495  (CIT  1987);  Budd 
Co.,  Wheels' Brake  Div.  v.  United 
States.  746  F.  Supp.  to93  (CIT  1990)). 
Adjustments  for  differences  in  selling 
expenses  are  made  after  CV  is 
calculated.  Therefore,  the  Department 
does  not  agree  with  Federsl-Mogul  that 
by  refusing  to  cap  these  adjustments  to 
prevent  the  resultant  CV  from  being  less 
than  the  sum  of  COM.  actual  G&A. 
profit  and  U.S.  packing,  we  would  be 
making  a  COS  adjustment  for  mofc  than 
just  actual  selling  expenses.  As  stated  in 
the  Department's  Position  to  Commoit  S 
in  Television  Receivers, 

Section  773(a)(4KB)  of  die  statute  instructs 
us  to  edjust  FMV,  of  which  constructed  value 
is  one  type,  for  differenues  in  drcumttanoea 
of  sale.  There  is  nothii^  in  citlier  the  statute 
or  our  regulations  which  directs  Bs  to  Unit 
the  result  of  such  adjustmenta  to  the  ooet  of 
manufacture  plus  the  statutory  minimuni  for 
general  expenses  and  profit 

"Hierefore,  the  Department  does  not 
agree  that  it  should  cap  the  COS 
adjustments  to  CV  as  proposed  by 
Federal-Mogul. 

Comment  2:  Federal-Mogul  utges  the 
Department  to  bistitute  a  general  test  to 
ensure  that  the  profit  amount  used  to 
calculate  CV  for  the  final  results  of 
review  does  not  fall  below  the  stahitory 
minimum.  Further,  Federal  Mogul  notes 
that  such  a  test  was  not  incorporated 
into  the  preliminary  results  for  RHP. 
"Department's  Position:  Our  computer 
programs  incorporate  a  test  to  ensure 
that  die  profit  used  to  calculate  CV  is 
not  less  than  the  statutory  minimum  of 
eight  percent  of  materials,  labor,  and 
general  expenses. 

Comment  3:  SKF-France  contends  that 
where  the  Department  made 
comparisons  for  ESP  sales  and  used  CV 
for  purposes  of  determining  FMV,  the 
Department  used  both  home  market 
direct  and  indirect  selling  expenses. 
SKF-France  argues  that  by  not  deducting 
home  market  direct  selling  expenses 
from  CV  separately  from  the  offset 
adjustment  the  Department  has 
overstated  FMV.  The  firm  further 
suggests  that  the  Department  use  the 
response  to  section  C  of  the 
questionnaire  to  compute  both  home 
maricet  direct  and  indirect  selling  exp- 
enses. 

In  rebuttal  Torrington  states  that 
since  SKF-France  failed  to  separately 
report  direct  and  indirect  selling 
expenses  for  the  purpose  of  calculating 


CV,  the  Department  properiy  subjected 
home  maricet  direct  selling  expenses  to 
the  ESP  offset  cap  when  CV  was  used  as 
FMV.  In  addition.  SKF-FraBOt 
apparently  reported  both  credit  and 
inventory  carting  costs  hi  one  variable, 
rather  than  separately  as  requested  hi 
the  Department's  questionnaire. 
Torrington  notes  that  the  Department* a 
questionnaire  cleariy  requested  that 
direct  and  indirect  sellh^  expenses  be 
reported  in  separate  computer  variables. 
Torrington  maintains  that  shice  SKF- 
France  failed  to  provide  die  appropriate 
information  necessary  to  cap  only 
indirect  telUng  expenses,  the 
Department  properiy  capped  the  entire 
pool  of  selling  expenses  as  reported  by 
SKT.  Furthermore,  Torrington  objects  to 
SKF-Fhmce's  proposal  that  the 
Department  calculate  home  market 
indirect  sellbtg  expenses  from  the 
section  C  response  to  adjust  CV.  This 
would  require  the  Department  to 
develop  a  program  for  deriving 
weighted-average  direct  and  indiiect 
selling  expense  figures  based  on  model- 
specific  eiqienses.  Torrington  aigues 
that  the  burden  of  diis  calculation  is  on 
the  respondent  not  the  Department 

Department's  Position:  We  agree  with 
Totriiagton.  Our  CV  questionnaire 
cleariy  requested  that  dfrect  and 
indirect  sellfaig  expenses  be  reported 
separatdy.  Because  SKF-France  did  not 
separately  identify  or  quantify  direct 
and  indirect  selling  expenses  to 
calculate  titer  Ea>  offset  to  CV,  we 
treated  all  reported  selling  expenses  as 
indirect  and  used  them  to  offset  U.S. 
indirect  selling  expenses.  To  do 
otherwise  would  reward  respondents  for 
not  providing  accurate  information  in 
the  manner  requested  by  the 
Department 

Comment  4:  Torrington  contends  that 
the  Department  inappropriately  based 
die  credit  expense  adjustment  to  SKF- 
Italy's  CV  on  data  taken  from  die 
financial  statements  rather  than  on  the 
home  maiket  credit  expense  as  reported 
in  the  questionnaire  response.  Since  the 
credit  adjusUnent  to  U.S.  price  (USP) 
was  calculated  on  tiie  basis  of  interest 
rates  and  the  period  between  shipment 
and  payment  for  U.S.  sales,  the 
adjustment  to  CV  should  be  based  on 
similar  information  with  respect  to  home 
maricet  sales.  Moreover,  citing  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Offshore  Platform  Jacketa 
and  Piles  from  Japan.  51  FR  11788  (1986), 
Torrington  contends  diet  the 
Department  has  demonstrated  a  clear 
preference  for  using  actual  rather  than 
projected  data,  wherever  possible,  for 
die  calculation  of  FMV. 
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SKF-Italy  disputes  Torrington's 
allegation  that  the  Department 
incorrectly  adjusted  CV  for  credit 
expenses  incurred  by  the  SKF  group 
(credit  calculated  from  the  financial  - 
statements).  The  variable  used  by  the 
Department  to  adjust  CV  for  interest 
expenses  contained  SKF-Italy's  home 
market  credit  expenses  and  imputed 
inventory  carrying  costs,  which  were 
calculated  using  SKF  Italy's  home 
market  short-term  borrowing  rate. 

Department's  Position:  We  agree  with 
the  respondent.  The  credit  expense's 
used  to  adjust  CV  were  based  on  SKF- 
Italy's  home  market  short-term 
borrowing  rate  and  the  period  between 
shipment  and  payment  for  home  market 
sales. 

Comment  5:  With  respect  to  the 
calculation  of  CV  for  SKF-^TIG,  Federal- 
Mogul  contends  that  the  Department 
failed  to  include  any  selling  expenses 
other  than  the  imputed  selling  expenses 
reported  under  the  variable  DCVIMPEX. 

Department's  Position:  Federal-Mogul 
is  incorrect.  All  reported  direct  and 
indirect  selling  expenses  which  were  not 
included  in  the  variable  DCVIMPEX 
were  included  in  the  variable  DOCAD). 
Both  variables  were  used  in  the  CV 
calculation. 

Comment  ft-  FiatAvio  (Italy..£rance, 
UK,  and  FRO)  contends  that  in  revising 
the  company's  submitted  CV 
calculations,  the  Department  improperly 
added  the  interest  expense  incurred  by 
the  Fiat  Group's  financial  services 
companies.  FiatAvio  maintains  that,  if 
the  Department  deems  it  appropriate  to 
include  in  CV  the  interest  expense 
incurred  by  these  companies,  then  it 
must  also  reduce  CV  for  the  financial 
services  income  that  the  companies 
earned.  Moreover,  FiatAvio  notes  that, 
before  including  imputed  credit 
expenses  in  CV,  the  Department 
normally  reduces  actual  interest 
expense  for  that  portion  of  the  expense 
it  estimates  is  related  to  financing  home 
market  credit  sales.  According  to 
FiatAvio,  in  order  to  correctly  adjust-the 
company's  net  interest  expense  for 
imputed  credit,  the  Department  must 
take  into  account  not  only  the  Fiat 
Group's  trade  receivables,  but  also  the 
balance  of  the  financial  companies' 
receivables.  Lastly,  FiatAvio  argues  that 
the  Department  should  not  use  Uie  best 
information  otherwise  available  in  lieu 
of  certain  fihancial  statement 
information  submitted  by  the  company. 
FiatAvio  argues  that,  although  it  initially 
provided  poor  quality  reproductions  of 
the  data,  FiatAvio  later  resubmitted  the 
information  in  clear,  readable  form. 

Torrington  maintains  that  the 
Department's  consistent  practice  has 
been  to  disallow  an  interest  income 


interest  incor 
the  production 
merchandise  \ 
contends  that  I 


Fair  Value; 
Farts  thereof 
of  Germany, 
(hereinafter 


(hereinafter  Si 
Systems  from 
respondent's 
term  interest 
Group's  finan 


o^set  to  interest  expense,  unless  the 
respondent  ca^  demonstrate  that  the 
was  directly  related  to 
and  sale  of  the  specific 
der  review.  Torrington 
iatAvio  has  failed  to 
make  such  a  skewing. 

DepartmentTB  Position:  For  our 
preliminary  results  of  review,  we 
revised  FiatAvdos'  CV  calculations  by 
including  in  general  expenses  the 
interest  expense  incurred  by  the  Fiat 
Group's  finandal  services  companies.  In 
doing  so,  we  followed  our  normal 
practice  of  dedving  net  interest  expense 
based  on  the  fajorrowing  experience  of 
the  consolidated  group.  Final 
Determinationjof  Sales  at  Less  Than 
ifriction  Bearings  and 
om  the  Federal  Repubhc 
FR  18992  (1989) 
s  from  the  Federal 
Republic  of  Gamany);  Final 
Determinationjof  Sales  at  Less  Than 
Fair  Value;  Sniall  Business  Telephone 
Systems  from  f'orea,  54  FR  53141  (1989) 
all  Business  Telephone 
orea).  We  agree  with 
gument  that  the  short- 
come  earned  by  the  Fiat 
ial  services  companies 
should  be  considered  in  our  calculation 
of  net  interest  expense.  Financial 
statements  on'  iie  record  indicate  that, 
during  the  peri  }d  of  review,  these 
financial  services  companies  also 
earned  short-ttrm  interest  income  on 
working  capitail  investments  used  to 
fund  operation^  of  the  Fiat  Group's 
anies.  For  our  final 

we  have  revised  our 
iatAvio's  net  interest 
ct  the  short-term  interest 
income  earned  by  these  companies. 

Comment  7:  NMB/Pebnec-Singapore 
and  NMB/Peli*ec-Thailand  state  that, 
"if  the  divideno  income  on  marketable 
securities  is  not  excluded,  the 
corresponding  interest  expense 
attributable  to  marketable  seciu-ities 
should  be  excltided."  Alternatively, 
NMB/Pelmec-$ingapore  and  NMB/ 
Pelmec-Thailatd  believe  the 
Department  should  include  the  balance 
of  marketable  securities  in  preparing  an 
interest  offset  calculation. 

Petitioner  ai^ues  against  the  inclusion 
of  the  balance  bf  marketable  securities 
in  the  interest  offset  calculation,  and 
states  that  thetoroposed  inclusion  of 
marketable  securities  is  inconsistent 
with  agency  pmctice. 

Department^  Position:  We  assume 
NMB/Pelmec-^ingapore  and  NMB/ 
Pehnec-Thailafed  intended  to  argue  that 
the  Deparimen  t  should  ofifset  interest 
expense  with  <  ividend  income  earned 
on  marketable  equity  securities  in 


detailed  in  Small  I  usiness  Telephone 
Systems  fiY>m  Kort  a,  dividend  income  is 
not  a  specific  cost  if  producing  the 
subject  merchandi  le  and,  accordingly,  is 
not  included  in  the  COP  or  CV 
calculations.  As  fo '  including 
marketable  securit  es  in  the  offset 
calculation,  we  agi  ae  with  petitioner. 
The  Department  al  ows  an  offset  to 
interest  expense  tc  avoid  double 
counting  the  expen  se  related  to 
financing  inventor '  and  accounts 
receivables,  becau  le  the  Department 
imputes  an  interes  expense  for  these     ~ 
items.  See,  e.g.,  Sn:  all  Business 
Telephone  System  i  from  Korea;  AFBs 
fi'om  the  Federal  R  ;public  of  Germany; 
and  Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  fi  11  Terrain  Vehicles 
from  Japan,  54  FR  B64  (1989).  The 
Department  does  r  ot  impute  interest 
expenses  relating  to  a  company's 
marketable  security  investments; 
therefore,  it  wouldfbe  incorrect  to 
include  the  balancfe  of  marketable 
securities  in  the  of  set  calculation. 

Comment  ft-  NM  )/Pelmec-Singapore 
and  NMB/Pelmec-  liailand  argue  that 
the  Department  sh  mid  not  have 
deducted  movemei  it  expenses  and  U.S. 
duties  from  USP  w  len  USP  is  compared 
toCV. 

Torrington  conte  ads  that  the   . 
respondent  has  fai  ed  to  provide  legal 
authority  to  suppoi  t  its  argument 

Department's  Po  iition:  CV  is 
calculated  net  of  r  ovement  expenses; 
however,  we  have  deducted  such 
expenses  to  the  ex  ent  that  they  are 
included  in  the  US  '  in  order  to  make 
fair  comparisons. 

Comment  9:  NM  l/Pelmec-Singapore 
and  NMB/Pelmec-  iiailand  contend  that 
packing  expenses  i  ncurred  for  shipment 
of  the  merchandise  to  the  United  States, 
and  repacking  expi  inses  incurred  in  the 
United  States,  shoi  ild  be  added  to  the 
USP  when  the  USF  is  compared  with 
CV. 

Department's  Po  iition:  Since  packing 
expenses  are  alrea  ly  included  in  the 
USP  there  is  no  nei  d  to  make  an  upward 
adjustment  to  USP  for  these  items. 
Section  773(e)(l)(c^  of  the  Act  requires 
that  CV  be  comput  ;d  using  all  costs 
incidental  to  placir  g  the  merchandise 
under  consideratio  i  in  condition  packed 
ready  for  shipment  to  the  United  States. 
Therefore,  we  havi  added  those  U.S. 
packing  expenses  t  q  CV  for  purposes  of 
our  comparisons.  F  epacking  expenses 
incurred  in  the  Uni  ed  States  have  been 
deducted  from  USI ,  since  these  are 
considered  direct  s  sUing  expenses 
which  are  incurred' in  the  United  States. 
In  our  preliminary  Calculations  we 
deriving  net  injerest  expense  for  CV.  As      inadvertently  adde  i  repacking  expenses 


industrial  coi 
results  of  revii 
calculation  of 
expense  to  re 
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to  the  FMV.  We  have  corrected  this  for 
these  find  results  of  review. 

Comment  10:  NMB/Pelmec-Stngapot« 
contends  that  certain  expenses  reported 
under  its  export  selling  expenses 
variable  were  not  included  in  the  pool  of 
U.S.  indirect  selling  expenses  which 
were  ultimately  deducted  from  ESP  and 
offset  against  home  market  indirect 
selling  expenses. 

Department's  Position:  In  our 
preliminary  results,  the  reported  export 
selling  expenses  were  included  in  the 
ESP  offset  cap  in  our  computer  program. 
We  have  not  changed  this  for  these  final 
results  of  review. 

Comment  11:  Dowty-Rotol  contends 
that  in  the  preliminary  results  of  review 
ttie  Department  failed  to  make  an  ESP 
offset  adjustment  when  comparing  ESP 
transactions  to  CV. 

Department's  Position:  Although  we 
inadvertently  failed  to  make  an  ESP 
offset  adjustment  when  comparing  ESP 
transactions  to  CV  in  our  preliminary 
results.  Dowty  Rotol's  computer 
response  reported  indirect  selling,  direct 
selling,  and  general  expenses  under  one 
variable.  The  narrative  response, 
however,  contained  the  appropriate 
infotmation  to  break  out  selling 
expenses  frtm  general  expenses. 
Nevertheless,  the  narrative  did  not 
distinguish  direct  from  indirect  selling 
expenses.  Therefore,  for  these  final 
results  we  have  treated  all  reported 
selling  expenses  as  indirect  and 
subjected  them  to  the  ESP  cap  for 
indirect  selling  expenses.  To  do 
otherwise  would  reward  respondents  for 
not  providing  complete  and  accurate 
information.  See  Department's  Position 
to  Comment  3  above. 

Comment  12:  NSK  contends  that  once 
the  Department  excludes  sales  of 
merchandise  entered  prior  to  the  period 
of  review  (POR)  and  searches  for 
production  periods  prior  to  the  sale 
period,  there  should  be  no  remaining 
unmatched  U.S.  sales.  NSK  notes  that  it 
reported  CV  data  for  three  six-month 
fiscal  periods,  and  that  the  Department 
claims  to  have  "exploded"  NSK's  CV 
data  by  assigning  to  each  month  within 
a  reported  fiscal  period  the  CV  provided 
for  that  period.  NSK  remarks,  however, 
that  it  was  unable  to  determine  whether 
this  had  been  done  correctly. 
Nevertheless,  NSK  suggests  two  reasons 
for  the  Department's  failure  to  find  CV 
data  for  numerous  transactions.  First. 
when  no  CV  data  existed  for  the  period 
matching  the  U.S.  sale,  the  Department 
did  not  use  Cy  datf  from  an  eariier 
period!  Since  production  usually 
precedes  sales  it  is  not  unusual  for  there 
to  be  no  production  of  a  particular 
model  in  the  same  period  as  the  sale. 
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Second,  for  certain  models  NSK  had  no 
production  during  the  period  of  review. 

Tocrington  urges  the  Department  to 
reject  NSK's  proposal  to  search  for  CV 
data  in  a  period  that  is  more  than  ninety 
days  removed  from  the  date  of  sale 
where  no  match  was  fbtmd  in  the 
contemporaneous  period.  Moreover, 
NSK's  methodology  for  determining 
what  merdiandise  entered  prior  to  the 
POR  is  eiToneous  and  should  not  be 
used. " 

Department's  Position:  All 
merchandise  has  a  value,  regardless  ot 
whether  production  and  sale  occur  in 
the  same  fiscal  period.  Thus,  when 
production  and  sale  do  not  occur  in  the 
same  fiscal  period,  it  is  appropriate  to 
search  for  ClV  data  in  a  production 
period  prior  to  the  date  of  sale.  Since 
our  questionnaire  requested  CV  data  for 
all  U.S.  sales  not  matched  to  home 
maricet  sales  of  identical  or  family 
merchandise  (and  for  all  U.S.  sales. 
where  a  below-cost  investigation  was 
initiated),  we  appUed  BIA  to  any  U.S. 
sales  where  no  CV  data  were  provided. 
See  the  section  on  "BIA"  in  this  Issues 
Appendix 

Comment  13:  Torrington  claims  that 
Koyo  used  an  incorrect  method  to 
calculate  profit  for  CV.  The  respondent 
calculated  profit  as  a  percentage  of 
sales;  however,  pursuant  to  the  statute, 
profit  should  be  calculated  as  a 
percentage  of  materials,  labw,  selling, 
and  SC&A.  Koyo's  methodology 
understates  the  percentage  of  profit  for 
cylindrical  roller  bearings. 

Department's  Position:  We  disagree 
with  petitioner's  comments  regarding 
the  calculation  of  profit  A  calculation  of 
profit  as  a  percentage  of  the  cost  of 
production  was  verified  as  less  than  the 
eight  percent  statutory  minimum. 
Therefore,  the  Department  has  applied 
the  eight  percent  statutory  minimum  to 
Koyo's  CV. 

Secdon  17:  Romania->Specific  Issues 

Comment  1:  TIE  contends  that  it  is 
improper  for  the  Department  to  base 
steel  prices  on  the  value  of  imports 
because  Romania  does  not  import  steel. 
TIE  notes  that  Yugoslavia,  the  surrogate 
countiy,  is  a  producer  of  bearing  quality 
steel  and  there  is  afready  information 
on  the  record  regarding  Yugoslavian 
steel  exports. 

Petitioner  agrees  with  the 
Department's  decision  to  use  prices  for 
Yugoslavian  steel  imports,  rather  than 
Yugoslavian  steel  export  prices,  because 
the  Yugoslavian  government's 
subsidization  of  steel  exports  distorts 
actual  prices.  Petitioner  notes  that  in 
past  cases,  the  Department  has  not 
required  that  a  sturogate  country  be  a 
producer  of  relevant  raw  materials  if  the 


non-market  ecooomy  (NME)  countiy 
produced  those  raw  materials,  nor 
required  that  vahws  reflect  the 
domestically  manufactured  product 

Department 's  Position:  The 
Department  has  previously  examined 
the  issue  of  Yugoslavian  subsidization 
of  steel  exports.  (See  Final  Affirmative 
CountervaiUng  Duty  Determination  and 
Countervailing  Duty  Order;  Welded 
Carbon  Steel  Pipe  and  Tube  ProducU 
from  Yugoslavia,  SO  FR  53,360  (1865). 
Because  the  Department  found 
Yugoslavian  steel  exports  were 
subsidized,  we  have  followed  the 
precedent  established  in  the  Final 
Results  of  Administrative  Review; 
Tapered  Roller  Bearings  bom  Romania 
(hereinafter  Romanian  TRB  Review),  56 
FR  1169, 1171  (1991).  and  we  have  used 
prices  for  steel  imported  into  Yugoslavin 
from  the  European  Economic 
Community. 

Comment  Z  TIE  argues  that  the 
Department  incorrectly  calculated  the 
relative  weights  of  steel  used  in  cages, 
balls,  rivets,  and  other  components 
manufactured  at  the  Birlad  and  Brasov 
factories.  It  claims  that  the  Department 
calculated  the  relative  %veighu  based  on 
information  provided  at  the  Alexandria 
factory  where  it  was  necessary  to 
multiply  the  reported  weights  by  the 
number  of  units  of  the  respective 
component  contained  in  a  bearing.  TIE 
argues  that  this  calculation  was  only 
relevant  to  those  bearings  manufacture'' 
at  the  factory  in  Alexandria. 

Petitioner  argues  that  because  proper 
material  weights  for  bearings  produced 
at  the  Alexandria  plant  were  not 
discovered  until  verificatioa  and  TIE 
failed  to  clarify  this  issue  before 
verification,  and  also  because  the  same 
misrepresentation  was  made  in  the 
original  investigation,  these  weights  still 
remain  uncertain.  Petitioner  alleges  that 
these  claims  only  serve  to  diminish  the 
reliabiUty  of  all  other  information 
reported  by  TIE,  and  make  less 
dependable  its  information  relating  to 
the  U.S.  sales  listing  and  the  two  plants 
that  were  not  verified.  Petitioner 
recommends  the  use  of  BIA  in  lieu  of 
restructuring  TIE'S  data. 

Department's  Position:  We  have 
determined  that  the  weights  of  the 
components  produced  at  the  Birlad  and 
Brasov  factories  were  correctly 
reported.  We  have  examined 
verification  exhibits  obtained  at  the 
Alexandria  plant  that  show  material 
weights  for  bearing  models  produced  at 
Alexandria,  Birlad.  and  Brasov.  and  it  is 
apparent  that  the  error  in  weights  of 
components  was  limited  to  the 
Alexandria  plant's  reporting.  For  the 
final  results,  we  have  used  the  material 
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weights  for  Birlad  and  Brasov  as 
reported.  (See  memorandum  to  the 
public  Tile  dated  May  14. 1991  (Case  No.: 
A-485-aoi].) 

Comment  3:  TIE  contends  that  the 
Department  should  not  have  used  alloy 
steel  bar  prices  to  calculate  costs  for  the 
steel  used  in  balls:  instead,  alloy  steel 
wire  rod  prices  should  have  been  used. 
It  argues  that  alloy  steel  wire  rod  is  used 
in  the  manufacture  of  balls,  while  alloy 
steel  bar  is  used  for  the  manufacture  of 
inner  and  outer  rings.  TIE  recommends 
using  a  steel  type  (NC  7213.50)  that  was 
used  in  the  Romanian  TRB  Review. 

Petitioner  argues  that  steel  classiBed 
as  NC  7213.50  should  not  be  used 
because  this  classification  is  for  iron 
and  non-alloy  steel. 

Department 's  Position:  The 
Department  maintains,  as  it  did  in  the 
Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  thereof  from  Romania,  54  FR 
19080  (1989),  that  it  properly  used  the 
surrogate  value  for  52100  steel  bar  to 
value  balls  contained  hi  TIE's  ball 
bearings. 

Comment  4:  Petitioner  contends  that, 
if  the  Department  is  to  base  material 
costs  on  the  cost  of  imports  into 
Yugoslavia,  in  order  to  reflect  market 
realities  and  derive  a  true  proxy  for  the 
price  of  the  raw  materials  in  Yugoslavia, 
the  Department  must  add  import  tariffs 
to  the  value  of  the  imports. 

TIE  contends  that  it  would  be  unfair 
to  include  Yugoslavian  import  tariffs  in 
calculating  raw  material  costs  because 
Romanian  ball  bearing  manufacturers 
do  not  import  steel. 

Department's  Position:  The 
Department  believes  it  is  inappropriate 
to  add  import  tariffs  to  the  price  of  the 
imported  steel.  In  determining  FMV  for 
companies  in  NME  countries,  the 
Department  is  instructed  by  19  CFR 
353.52(c)  to  use  CV.  as  set  forth  in 
section  773(e)  of  the  Tariff  Act.  Section 
773(e)(1)(A)  states  that  the  cost  of 
materialbt  should  be  "exclusive  of  any 
internal  tax  appUcable  in  the  country  of 
exportation  directly  to  such  materials  or 
their  disposition,  but  remitted  or 
refunded  upon  the  exportation  of  the 
article  in  the  production  of  which  such 
materials  are  used."  It  is  our 
understanding  that  duties  assessed  on 
raw  material  imports  in  Yugoslavia  are 
eligible  for  duty  drawback  upon 
exportation  of  the  finished  product. 
Therefore,  for  these  final  results,  we 
have  not  added  import  tariffs  to  the 
price  of  imported  steel. 

Comment  5:  Petitioner  argues  that  in 
calculating  scrap  value,  the  Department 
should  deduct  an  amount  representative 


of  the  materia  lost  through  disposal, 
burning,  and  processing. 

TIE  content  that  it  would  be  unfair 
to  deduct  front  scrap  value  the  amount 
recommendedjby  the  petitioner  since 
that  amount  iM^greater  than  the  amount 
confirmed  by  tie  Department  during 
veriHcation. 

Department  s  Position:  For  these  final 
results,  we  rec  alculated  scrap  value  to 
include  materials  lost  through  burning 
and  processint.  We  based  our 
calculations  oi  i  information  examined  at 
verification. 

Comment  ft-  Petitioner  alleges  that  the 
Yugoslavian  wage  rate  published  by  the 
International  Labor  Organization  (ILO). 
which  was  us^d  by  the  Department  for 
the  preliminai^  results,  does  not 
represent  the  mill  labor  cost  to  the 
employer.  Petiioner  recommends  use  of 
labor  statistics  from  the  Bureau  of  Labor 
Statistics  for  l|razil,  Mexico.  Portugal,  or 
Singapore. 

TIE  contenA  that  the  Department,  in 
the  RomanianrrRB  Review,  noted  that 
"the  ILO  labo^  rates  are  fully  loaded" 
and,  therefore,  ILO  labor  rates  for 
Yugoslavia  shpuld  be  the  same  as  actual 
labor  rates  in  Yugoslavia. 

Department  Position:  Wherever 
possible,  the  Department  has  relied  on 
information  pertaining  to  Yugoslavia.  In 
our  efforts  to  aetermine  a  labor  rate,  we 
first  sought  Yugoslavian  labor 
information  frCm  the  U.S.  Embassy  in 
Yugoslavia.  When  the  U.S.  Embassy 
was  unable  tarespond  to  our  request, 
we  contacted  the  Bureau  of  Labor 
Statistics  (BLS)  and  learned  that  it  does 
not  maintain  labor  rates  for  Yugoslavia. 
It  does  maintan  labor  rates  for  Brazil 
and  Mexico  (t|vo  countries  the 
Department  considers  comparable  to 
Romania),  but  not  for  the  fabricated 
metal  products  industry  in  Mexico. 
While  the  BL9  does  have  rates  for  the 
fabricated  metal  products  industry  in 
Brazil,  they  d^te  from  1985  and  are 
actually  lower  than  the  1988  and  1989 
ILO  rates  for  Yugoslavia,  which  are  also 
for  the  fabricdied  metal  prcducts 
industry.  Although  the  ILO  rates  do  not 
necessarily  re  >resent  the  full  labor  cost 
to  the  employ  t,  they  do  reflect  the 
appropriate  in  dustry  and  are  the  most 
ciurent  rates  available.  Because  they  are 
for  Yugoslavia,  they  are  consistent  with 
material  and  freight  costs  for  which  we 
also  have  Yugoslavian  information. 
Regarding  Poi^ugal  or  Singapore,  two  of 
petitioner's  recommended  sources  of 
information,  vie  have  determined  that 
they  are  not  ciimparable  to  Romania. 
Therefore,  tha  Department  concludes 
that  the  ILO  r^tes  are  the  best 
information  available. 

Comment  7.1  Petitioner  argues  that  the 
ILO  wage  dati  i  that  the  Department  used 
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are  not  valid  because  they  reflect  labor 
rates  in  the  "socia  ized  sector"  of 
Yugoslavia. 

TIE  disagrees,  h  >ting  that  there  is  a 
distinction  betwee  n  "socialized"  and 
"non-market"  and  that  socialized 
countries,  such  as  Norway  and  Sweden, 
have  in  the  past  b(  en  treated  by  the 
Department  as  ma  'ket-economy 
countries. 

Department's  Pi  sition:  The 
Department's  prac  tice  has  been  to  treat 
Yugoslavia  as  a  m  irket  economy 
country,  which  is  ( i  determination  that 
the  Department  mi  ikes  without  regard  to 
individual  sectors  Df  the  economy. 

Comment  8:  TIE  argues  that  labor  time 
fonnearing  compo  lents  produced  at  the 
Alexandria  plant )  hould  not  have  been 
treated  in  the  sam^  manner  as  material- 
weight  for  the  Alexandria  plant  (by 
multiplying  labor  t^me  by  the  number  of 
units  of  each  component  within  a 
bearing).  While  the  Alexandria  plant  did 
report  material  waight  for  bearing 
components  on  a  per-unit  basis, 
respondent  contends  that  it  did  not  do 
this  for  labor  time]  TIE  claims  that  labor 
time  was  reported^  as  the  total  time 
necessary  to  prodice  all  units  of  a  given 
component,  and  that  the  error  reported 
by  Alexandria  related  to  material  usage 
laims  this  was 
ation  for  bearing 
UG. 

that  TIE  did  not 
ent's  instructions  to 
accurate,  and  timely 
the  Department  could 


only.  Respondent  i 
conffrmed  at  verif 
model  number  62 
Petitioner  allege 
follow  the  Depar 
provide  a  completk 
response,  and  that 
not,  as  required  hji  departmental 
regulations,  verifyjwithin  the  time 
specified  the  accuracy  and 
completeness  of  tne  factual  information 
submitted.  Petitioi  ler  argues,  therefore, 
that  the  Departme  it  should  resort  to 
BL\. 

Department 's  Pi  sition:  We  have 
determined  that  labor  times  for  the 
Alexandria  factory  were  correctly 
reported  by  respoident.  For  the 
preliminary  results,  we  increased  labor 
time  for  the  Alexapdria  factory  because 
we  mistakenly  bef  eved  that  all 

d  at  the  Alexandria 
d  on  a  per-piece, 
earing  basis.  We 
iHcation  exhibits 
obtained  at  the  Alexandria  plant  that 
show  labor  times  lor  bearing  models 
produced  at  Alexandria,  Birlad,  and 
Brasov,  and  it  is  apparent  that  no  error 
ing  labor  time, 
final  results,  we 
r  times  for  all  three 
d.  (See  memorandum 


information  suppl^ 
factory  was  repor 
rather  than  a  per-l 
have  examined  ve 


was  made  in  repoi 
Therefore,  for  the 
have  used  the  lab 
factories  as  repoi 


to  the  public  file  d  ited  May  14. 1991 
(Case  No.:  A-48&^  iOl).) 


Coffline/)/ ft- TIE  argues  that  it  was 
"unlawful"  for  the  Department  to  base 
overiiead  and  selling,  general  and 
administrative  expenses  on  ranged 
numbers  that  were  derived  from 
confidential  information  for  a  Thai 
bearings  producer  who  is  a  respondent 
in  the  administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  from  Thailand.  TIE  contends 
that  there  is  no  indication  as  to  the 
methodology  used  to  make  the 
calculations,  and  no  evidence  on  the 
record  that  the  Department  obtained  the 
formal  consent  from  counsel  for  NMB/ 
Pelmec  the  Thai  company,  to  use  its 
confidential  information  for  the  purpose 
of  this  review. 

Department's  Position:  The 
Department  disagrees  that  its  decision 
to  range  the  data  of  the  Thai  respondent 
for  purposes  of  the  preliminary  results 
was  unlawful.  The  Department  did 
obtain  the  consent  of  NMB/Pelmec  to 
use  that  company's  ranged  data.  A 
memo  to  the  public  file,  dated  March  29. 
1991.  confirms  the  March  4. 1991 
conversation  with  counsel  for  NMB/ 
Pelmec  in  which  consent  was  granted. 

Comment  10:  TIE  argues  that  the 
Department  should  not  have  based  any 
expenses  on  surrogate  information  from 
a  Thai  manufacturer.  It  claims  that 
NMB/Pelmec.  the  Thai  manufacturer  in 
question,  is  highly  automated. 
Respondent  contends  that  the 
Department  has  recognized  that 
overhead  rates  for  automated 
manufacturers  are  much  higher  than  for 
non-automated  factories  like  TIE.  It 
argues  that  because  NMB/Pebnec 
manufactures  principally  miniature  and 
other  types  of  precision  bearings,  and 
that  production  of  small,  precision 
bearings  incurs  an  inordinate  amount  of 
overhead.  NMB/Pelmec's  overhead  is 
much  higher  than  that  of  TIE.  a 
manufacturer  of  larger  commodity  type 
bearings.  Respondent  further  contends 
that  NMB/Pelmec's  overhead  costs  are 
also  inflated  because  it  is  owned  by  a 
Japanese  company  which  provides  it 
with  very  sophisticated  and 
technologically  advanced  machinery. 
For  these  reasons.  TIE  believes  that  the 
Department  should  have  used 
Yugoslavian  overhead  costs. 
Petitioner  contends  that  the 
Department  was  justified  in  using  an 
overhead  rate  based  on  current  data 
submitted  by  a  bearing  producer  in  a 
developing  market-economy  country 
because  they  permit  a  degree  of 
accuMcy  thai  is  not  otherwise  possible. 
Petitioner  argues  that  the  overhead  rate 
calculated  by  the  Department  is 
consistent  with  those  of  other  countries 
at  varying  degrees  of  economic 
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development  Petitioner  advises  that  the 
Department's  practice  in  NME  cases  is 
to  use  the  ten  percent  statutory 
minimum  only  if  diere  is  no  adequate 
surrogate  information  available. 

Department'$  Position:  During  the 
course  of  this  review,  the  Department 
exhausted  all  known  resources  in  an 
attempt  to  obtain  the  most  reasonable 
and  representative  rate  for  overhead  for 
TIE.  We  attempted  to  obtain  information 
on  overiiead  in  the  bearings  industries 
of  six  countries  we  considered  potential 
surrogates.  We  also  examined  two 
Portuguese  overhead  rates  that  had  been 
considered  and/or  used  in  the  past  and 
studied  two  alternative  sources  for 
determining  Yugoslavian  overhead. 
However,  all  of  these  attempts  to  derive 
an  overhead  rate  for  TIE  were 
unsuccessful.  (See  the  final  analysis 
memo  to  the  public  file,  dated  May  31, 
1991  (Case  No.:  A-485-801).)  Ultimately, 
we  concluded  that  the  Thai  data  were 
the  best  source  available  to  determine 
an  overhead  rate.  For  the  preliminary 
results,  we  inadvertently  used  overhead 
incurred  by  the  Thai  company  in  third 
country  production.  For  the  final  results. 
we  have  used  the  overhead  it  incurred 
in  the  home  market 

Comment  11:  TIE  alleges  that  many  of 
the  expenses  (credit  expense,  inventory 
carrying  costs,  certain  direct  selling 
expenses,  certain  indirect  selling 
expenses,  interest  expenses,  a  large  part 
of  the  research  and  development 
expenses,  factory  G4A  expenses,  and 
headquarters  expenses)  in  the  Thai 
company's  submission  for  third  country 
sales,  which  were  used  by  the 
Department  as  surrogates  for  TIE's 
SG&A,  are  expenses  that  do  not  apply  to 
TIE.  Respondent  also  contends  that  the 
reported  home  market  general  expenses 
for  this  company  were  Tower  than  its 
third  country  general  expenses,  and  that 
these  expenses  were  "generally 
overstated."  Respondent  claims  that  it  is 
not  logical  to  base  TIE's  SG&A  on  NMB/ 
Pelmec's  third  country  SG&A  and  that 
instead,  the  Department  should  have 
used  the  statutory  10  percent  minimum 
to  calculate  SG&A.  TIE  concedes  that  if 
the  Department  chooses  to  use  NMB/ 
Pelmec's  experience  as  the  basis  for 
determining  this  expense,  home  maricet 
selling  expense  data  for  that  company 
should  be  utilized,  but  the  general 
expenses  that  do  not  apply  to  TIE 
should  be  deducted  from  the  SG&A 
figure  and  divided  by  NMB's  cost  of 
sales  in  order  to  determine  a  proper 
ratio. 

Department's  Position:  The 
Department  agrees  that  certain 
expenses  included  in  I^fMB/Pelmec's 
SG&A  are  not  necessarily  applicable  to 


TIE.  However,  during  the  course  of  this 
review,  in  examining  SG&A.  and 
specifically  selling  expenses,  we  asked 
TIE  to  provide  us  with  a  full  and 
detailed  explanation  of  its  involvement 
In  counter-trade  agreemenU  »vlth  a  U.8. 
importer  who  served  as  a  trading 
company  for  TIE.  TIE  either  failed  or 
refused  to  provide  information 
concerning  the  natiue  of  its  counter- 
trade arrangements  or  the  U.S.  sales 
involved.  Accordingly,  in  the  absence  of 
any  information  from  respondent  we 
have  determbied  that  NMB/Pelmec's 
SG&A  Is  appropriate  as  BIA.  (See 
Department's  Position  to  Comment  13, 
below.) 

Comment  12:  Petitioner  agrees  with 
the  surrogate  information  the 
Department  used  to  determine  Indirect 
labor,  general  expenses,  selling  and 
administrative  expenses,  and  overhead, 
but  ai^es  that  in  deriving  a  value  for 
profit  the  Department  was  inconsistent 
in  its  decision  to  resort  to  the  statutory 
profit  rate. 

TIE  argues  it  would  be  inappropriate 
to  use  NMB/Pehnec's  profit  because 
most  of  its  sales  are  to  related  parties 
and  would,  therefore,  have  a  high  profit 
rate  in  comparison  to  that  of  TIE 

Department's  Position:  We  used  Thai 
data  only  when  necessary.  The 
Department  conducted  an  exhaustive 
search  for  overhead  Information  among 
countries  it  determined  to  be 
comparable  to  Romania.  We  were  not 
able  to  obtain  usable  information,  and 
thus,  resorted  to  the  Thai  overhead  rate 
because  it  was  the  best  rate  that  was 
available  to  us.  We  did  not  use  Thai 
data  for  other  factor  prices,  however, 
because  this  information  was  available 
for  Yugoslavia,  a  country  we  had 
determined  to  be  comparable  to 
Romania.  In  our  search  for  an  adverse 
BIA  for  SC&A,  we  again  resorted  to 
Thai  data.  (See  Comment  13,  below.) 

However,  for  profit  the  statute 
provides  an  alternative,  which  we  used. 
Section  773(e)(l)(B)(ii)  of  the  Tariff  Act 
directs  the  Department  to  add  an 
amount  for  profit  equal  to  that  earned 
by  producers  of  subject  merchandise  in 
the  country  of  exportation.  It  also 
provides  that  that  profit  represent  at 
least  eight  percent  of  cost  and  SG&A. 
Since  profit  data  was  not  available  for 
Romania  or  other  countries  we  had 
determined  to  be  comparable  to 
Romania,  the  Department  applied  this 
alternative  statutory  minimum  of  eight 
percent. 

Comment  13:  Petitioner  contends  that 
because  TIE's  sales  of  bearings  to  an 
Importer  were  made  through  a  trading 
company,  perhaps  it  is  the  sale  to  the 
trading  company,  rather  than  the  sale  to 
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the  importer,  that  should  be  treated  as 
the  United  States  sale  because  TIE 
knew  at  the  time  of  sale  thatihe 
merchandise  was  destined  for  the  U.& 
Petitioner  argues  further  that  if  Uie 
Department  does  not  treat  the  sale  to 
the  trading  company  as  die  U.S.  sale, 
then  the  U.S.  price  riiould  be  reduced  by 
an  amount  equal  to  the  compensation 
that  a  trading  company  would  likely 
receive  for  its  services;  otherwise,  BIA 
should  be  used  for  the  fuial  results. 

TIE  contends  that  no  trading  company 
expenses  were  paid  by  TIE  and  that  the 
amount  paid  to  TIE  was  the  full  amount 
that  had  been  negotiated  between  TIE 
and  its  importer. 

Department's  Position:  The 
Department  requested  that  TIE  provide 
a  full  and  detailed  explanation  of  the 
counter-trade  agreement  to  which  TIE 
referred  in  its  response,  and  identify 
which  U.S.  sales  were  made  und6r  such 
agreements.  TIE  did  not  provide  us  with 
this  information.  For  the  final  results,  we 
have  asstnned  that  the  trading  company 
is  performing  a  selling  function  for 
which  it  receives  compensation  from 
TIE.  To  account  for  TIE's  additional 
selling  expenses,  as  best  information 
available,  we  have  applied  NMB/ 
Pelmec's  SG&A  rate  to  TIE.  (See 
Comment  11) 

Comment  14:  Petitioner  contends  that 
it  is  necessary  for  the  Department  to 
deduct  credit  expense  from  the  USP. 
Petitioner  argues  that  this  credit 
expense  should  not  be  based  on  the 
Romanian  interest  rate  reported  by  TIE. 
but,  rather,  on  a  market  economy 
interest  rate. 

TIB  claims  that  die  Department  should 
not  make  a  deduction  for  credit  expense 
because  in  its  recent  determination  in 
the  Romanian  TRB  Review  the 
Department  stated  "there  are  not  enough 
home  market  or  surrogate  country  data 
to  *  *  *  determine  differences  in  credit 
expenses  between  U.S.  sales  and  CV." 
Respondent  believes  that  if  this 
adjustment  is  made,  die  Department 
should  use  the  interest  expense  claimed 
by  TIE  because  it  is  the  actual  expense 
that  TIE  pays  to  its  bank  in  Romania. 

Department's  Position:  When  USP 
price  is  based  on  purchase  price,  the 
Department  adjusts  foreign  market 
value  for  differences  in  circiunstances  of 
sale,  such  as  differences  in  credit 
expenses,  in  accordance  with  19  CFR 
353.56.  In  this  case,  however,  BIA  was 
used  to  derive  an  SG&A  rate,  inclusive 
of  credit  expense.  As  such,  we 
determined  that  it  was  inappropriate  to 
adjust  TIEs  USP  or  FMV  for  credit 
expense  using  a  surrogate,  or  any  other, 
interest  'ate. 

Comment  15:  Petitioner  alleges  that  it 
is  irrational  for  TIE  to  have  separately 


reported  sales  i  tf  the  same  bearing 
model  to  the  sa  ine  customer,  on  tm 
same  date,  at  fi  tur  different  prices. 
Petitioner  esse;  ts  that  this  inconsistency 
affects  the  cre<  ibility  of  the  response, 
and  argues  tha  because^ the 
unreliability  of  "a  significant  portion"  of 
TIE'S  United  St  ates  sales  submission, 
best  informatio  i  available  is  most 
appropriate. 

TIE.  claims  tl  at  it  is  not  unusual  for 
TIE  to  charge  i^  U.S.  customer  different 
prices  for  the  same  model  of  bearing 
because  it  is  ndt  uncommon  for  TIE  and 
its  customer  to  reach  an  agreement  in 
which  certain  bearings,  which  had  not 
been  shipped  io  accordance  with  an 
earlier  contract  are  re-ordered. 

Department'i  Position:  An  analysis  of 
TIFs  U.S.  salet  listing  shows  diat.  in 
several  instances,  TIE  reported  s^es  of 
the  same  product  to  the  same  customer 
at  different  prides  when  the  sale  date 
and  shipment  date  were  the  same.  The 
Department  has  rejected  TIE'S 
explanation  for  this  discrepancy  since  a 
re-order  might  have  the  same  shipment 
date  as  anothel  order,  but  would,  by 
definition,  havi  a  different  original  sale 
date.  For  the  fii  al  results,  as  best 
information  available,  we  have  applied 
the  lowest  pricf  for  each  bearing  model 
that  was  sold  i^der  these  circumstances 
to  all  sales  of  tie  model. 

Section  18:  Mia  ieUaneoos  Issues 

A.  Verification 

Comment  1:  Torrington  and  Federal- 
Mogul  criticize  the  Department  for  its 
failure  to  conduct  more  extensive 
verifications,  particulariy  with  respect  to 
its  cancellation  of  cost  of  production 
verifications  which  were  scheduled  for 
FAG-FRG.  FAO-Italy,  and  INA-FRG. 
Torrington  argues  that  both  of  these 
Hrms  huidamedtally  changed  their  cost 
systems  in  ord*  to  respond  to  the 
antidumping  questionnaire  and  that  bodi 
firms  failed  to  fupport  their  data  during 
verification  in  the  original  investigation. 
Also,  Torringtc^  argues  that  in  other 
instances  very  tew  verification  exhibits 
were  requested  by  die  Department,, 
resulting  in  verpcation  reports  that 
state  conclusions  without  supporting 
evidence.  Finally,  Torrington  aigues  diat 
an  agency  whi(ii  fails  to  gather  and 
consider  all  thairelevant  facts  in  making 
its  decision  is  a  cting  in  an  arbitrary  or 
capricious  man  ler. 

Department'i  Position:  WiUi  respect 
to  administrative  reviews,  the 
Department  is  Kquired  to  verify 
information  under  i  353.36(a)(l]  of  the 
Commerce  Regi  ilations  if  the  Secretary 
decides  that  go  >d  cause  for  verification 
exists,  or  if  a  re  quest  for  verification  is 
received  from  c  n  interested  party  no 


later  than  120  days jafter  publicatian  of 
the  notice  of  initiation,  and  the 
Department  has  Doj  conducted  a 
verification  during  Either  of  the  two 
immediately  prececiding  administrative 
reviews.  J 

With  respect  to  tiese  reviews,  the 
Department's  decision  as  to  wheUier 
there  was  good  cau^e  for  verifying  a 
certain  response  rested  on  a  variety  of 
factors  or  circumstances.  Among  the 
Department's  consiperadons  were  the 
volume  and  significance  of  a  particular 
firm's  shipments  fr^m  the  cotmtry  under 
review,  as  well  as  <)ur  evaluation  of  the 
credibility  of  the  d^  submitted  by  that 
firm  in  the  context  of  the  review  under 
consideration.  Given  the  Department's 
evaluation  of  this  iiiformation.  the  fact 
that  a  particular  firm  may  have  modified 
its  cost  system  prior  to  die  start  of  these 
reviews  is  not  an  overriding 
consideration.  Alsoi  although  both 
Torrington  and  Federal-Mogul  requested 


verification  for  all  1 
given  the  large  an 
in  these  reviews  i 
and  other  constrair 
total  verificationwl 
example,  the  outbr 
die  Persian  Gulf  red 
advisories  which  i 
Department's  verif 
Under  such  circumd 
Department  was  for 


IS  under  review, 
■of  firms  involved 
the  time,  resources 
i  of  the  Department, 
IS  not  possible.  (For 
^ak  of  hostilities  in 

Ited  in  travel 
irtailed  the 
Cation  activities.) 
Stances,  the 
ced  to  reevaluate 
the  need  for  verification,  and  certain 
scheduled  verificat  one  were  cancelled. 
Although  Torringto  i  later  recommended 
that  the  Departmen :  request  firms  which 
were  not  verified  tc  send  verification- 
type  documents  to '  Washington,  we  did 
not  think  this  was  t  dvisable  due  to  the 
logistical  and  proce  dural  problems 
involved.  Moreovei ,  since  these  are  the 
first  administrative  reviews  for  AFBs. 
there  are  no  firms  u  nder  review  which 
have  not  been  verified  in  the  two 
previous  reviews,  llierefore,  the 
Department  did  not  need  to  consider 
this  requirement  foi  its  verification 
decisicms. 

Finally,  with  reap  set  to  the 
thoroughness  of  the  verifications  which 
were  conducted,  tht  f  number  of  exhibits 
is  not  indicative  of  he  thoroughness  or 
completeness  of  vei  ification  itself.  The 
need  for  verificatioi  i  exhibits  must  be 
decided  in  the  conti  xX  of  the  overall 
factual  situation.  Fi  squendy,  verification 
exhibits  merely  reii  force  the  credibility 
of  data  already  in  tl  le  response  and  are 
superfluous.  "The  juument  as  to  whether 
data  in  the  response  are  supported  by 
source  documents  i^intained  by  the 
firm  should  not  be  made  on  the  basis  of 
a  particular  document  selected  by  the 
verifying  officer  as  ^n  exhibit  to  the 
verification  report,  but  on  the  totality  of 
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all  information  examined  and  discussed 
during  the  course  of  verification. 

Comment  Z-  Torrington  argues  diat 
since  Nachi  did  not  identify  "cancelled" 
sales  in  its  home  maiket  response,  and 
die  Department  is  prevented  from 
assessing  die  intefpity  and  completeness 
of  Nachi's  data,  die  sales  listing  is 
unusable  until  cancelled  sales  are 
identified  and  eliminated  firom  the  home 
maricet  data  base. 

Nachi  argues  diat  die  Department 
dioroughly  verified  the  accuracy  of  its 
reported  sales  data  and  was  completely 
satisfied  widi  die  integrity  of  die  Ustii^ 

Department's  Position:  We  examined 
Nachi's  home  market  sales  at 
verification,  and  we  are  satisfied  diet 
the  firm  did  not  include  cancelled  sales 
in  its  home  market  data  base. 

Comment  3:  Torrington  contends  diat 
FAG-FRG  failed  to  report  German-made 
bearings  which  were  transshipped 
through  odier  countries  to  the  United 
States.  Also,  Torrington  suggests  diat 
FAG-FRG  failed  to  report  any 
additional  moving  and  selling  expenses 
associated  widi  sales  of  transshipped 
products. 

FAG-FRG  notes  for  die  record  diat  all 
German-origin  bearings  were  reported  in 
its  response  and  that  die  response  was 
fully  verified. 

Department's  Position:  Based  on  our 
verification,  we  are  satisfied  diat  FAG- 
FRG  reported  all  sales  of  die  subject 
merchandise  which  were  transshipped 
to  die  United  States  dmiugh  odier 
countries. 

Comment  4:  Torrington  argues  that 
based  on  NSICs  initial  failure  to  provide 
a  listing  of  all  sales  of  simdar 
merchandise  (non-identical  models  in 
die  same  families  as  merchandise  sold 
to  the  United  States),  the  late  correction 
of  diis  deficiency  at  verification,  and  die 
Department's  failure  to  fully  verify  these 
new  data,  the  Department  should  reject 
NSK's  data  as  submitted  and  should 
base  die  margin  for  the  final  results  on 
either  the  margin  in  the  LTFV 
investigation  or  the  highest  margin  from 
a  verified  respondent  in  this  review. 
Similariy,  Torrington  argues  diat 
information  provided  by  Nachi  at 
verification  concerning  its  home  market 
sales  of  cylindrical  bearings  should  also 
be  rejected. 

Department's  Position:  We  did  not 
consider  die  new  data  submitted  by 
both  NSK  and  Nachi  at  verification  to  be 
such  an  extensive  change  to  the 
previous  submissions  of  diese  firms  as 
to  constitute  a  new  response.  Therefore, 
these  data  were  accepted,  fully  verified, 
and  used  for  these  final  results. 


B.  Administrative  Record 

Comment  &  Torrington  notes  that 
Fiat  an  Italian  reseller,  whose  sales  of 
bearings  to  die  United  States  are  being 
reviewed  under  four  separate  orders, 
submitted  all  sales  information 
regardless  of  country  of  origin  in  only 
die  record  of  die  ItaUan  review. 
Torrington  argues  diat  since  diere  is  no 
information  on  the  record  for  die  thrM 
odier  reviews,  die  Department  has  no 
alternative  but  to  use  BIA. 

Department's  PosiUon:  The 
Department  agrees  with  Torrington  that 
Fiat's  sales  information  should  have 
been  on  the  record  for  each  proceeding 
in  which  die  firm  is  involved.  Proper 
requests  for  review  were  received  for 
Fiat's  exports  of  AFBs  produced  in  all 
four  countries,  and  Plat's  response 
properly  identified  die  country  of  origin 
of  each  bearing  sold.  However, 
duplicates  of  Flat's  response  were  not 
filed  in  all  four  case  records.  Since  this 
was  just  an  administrative  lapse,  die 
Department  has  allowed  Flat  to  file 
duplicates  of  its  responses  in  the  case 
record  of  each  of  die  proceedings  in 
question  for  diese  final  results  of 
reviews. 

C.  Sales  to  Home  Market  Customers 
With  US.  Affiliates 

Comment  tk  Torrington  contends  diat 
sales  by  respondents  in  the  home 
market  to  original  equipment 
manufactivers  (OEMs)  affiliated  with 
U.S.  producers  should  not  be  used  as  a 
basis  for  foreign  market  value. 
Torrington  argues  that  such  sales 
include  sales  that  are  ultimately 
desdned  for  export  to  die  United  States 
and  that  the  inclusion  of  these  sales  in 
the  home  market  data  base  distorts 
home  market  price. 

Department's  Position:  Our  review  of 
die  record  revealed  diat.  in  certain 
cases,  sales  were  made  to  home  maricet 
OEM  customera  diat  were  affiliates  of 
U.S.  companies.  However,  diis  is  normal 
when  dealing  with  a  global  industry 
such  as  AFBs  and  widi  multinational 
firms.  In  such  cases,  it  is  reasonable  for 
a  manufacturer  to  believe  diat  its  sales 
to  an  OEM  customer  in  die  home  market 
would,  widi  certain  exceptions,  be 
consumed  in  that  market  This  is 
particulariy  true  if  die  OEM  customer 
has  significant  sales  in  the  home  market 
or  has  not  applied  for  a  refund  of 
indirect  taxes  that  are  rebated  or  not 
collected  upon  exportatton  of  the 
merchandise.  The  exceptions  would 
include  situaticms  in  which  die 
manufacturer  was  informed  in  advance 
or  had  reason  to  know  the  ultimate 
destination  based  on  such  factors  as 
market-specific  product  specifications. 


shipping  or  marking  instivctions.  In 
diese  reviews,  we  did  not  delete  home 
market  sales  to  OEMs  widi  U3. 
affiliates  because  diera  was  no 
indications  diat  die  manufacturer  knew, 
or  should  have  known,  diat  diese  sales 
were  for  odier  than  home  market 
consumptioiL 

D.  Data  Base  Problems 

Comment  7:  NSK  requests  diet  die 
Department  correct  erroneous  data 
involving  the  processing  cost  for  a 
particular  cylindrical  roller  bearii« 
(CRB)  item,  die  Customs  duty  rate  for 
imports  of  integral  shaft  bearings,  and 
model  information  for  certain  home 
market  sales.  These  erron  were  found 
by  NSK  in  its  response  after  the 
preUminary  results  were  issued. 

Torrington  argues  diat  die  Department 
should  not  accept  unsolicited 
corrections  a  t  the  briefing  stage  of  a 
review.  Torrington  argues  diat  NSK's 
information  is  untime^  and  denies  die 
petitioner  adequate  opportunity  to 
review  and  comment  on  the  new 
information. 

Department's  Position:  Widi  respect 
to  N^Cs  requested  corrections  faivolving 
model  information,  we  were  able  to 
determine  from  available  information 
already  on  the  record  that  errora  had 
occurred  and  were  able  to  correct  these 
erron  in  time  for  these  final  results. 
However,  we  have  not  used  NSK's 
alleged  correct  new  data  for  Customs 
duty  rates  and  CRB  processing  costs. 
This  information  is  untimely,  having 
been  submitted  after  verification  and 
publication  of  our  preliminary  results, 
and  was  not  requested  by  the 
Department  There  is  precedent  in 
support  of  our  position  {see  Asociacion 
Colombiana  de  Exportadores  de  Flares 
(ASOCOPLORESl  v.  United  States,  12 
OT    ,  704  F.  Supp.  1114, 1124  (1980), 
aff'd.  901  F.  2d  1088  (Fed.  Cir.  1990),  cert 
denied.  111  S.Ct.  136  (1090)  (where  die 
Court  declined  to  order  correction  of  a 
clerical  error  made  by  die  respondent 
where  the  error  was  revealed  or^  after 
verification  Was  concluded)). 

The  Department  does  have  an  interest 
in  basing  its  decisions  on  accurate 
information.  However,  to  accept 
untimely  corrections  to  information  in 
the  response,  we  must  be  able  to  assess 
from  information  already  on  the  record 
diat  an  error  has  been  made  and  diat 
die  new  information  is  accurate.  In  this 
instance,  we  cannot  determine  from  the 
information  that  was  already  on  the 
record  diat  die  newly  submitted  data 
are  accurate  or  that  the  originally 
submitted  data  are  not  accurate.  NSK 
claims,  but  did  not  ssUsfactorily 
demonstrate,  that  a  change  in  its 
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processing-cost  formula  was  warranted. 
Both  the  original  formula  and  the  new 
formula  were  represented  as  valid 
means  of  determining  the  processing 
cost  in  question.  The  nature  of  the 
production  process  must  be  taken  into 
account  to  determine  the  applicable 
formula,  and  insufflcient  information 
was  presented  to  clearly  demonstrate 
that  a  different  formula  should  have 
been  used.  We  were  also  unable  to 
determine  from  information  on  the 
record  that  certain  product  codes 
referenced  by  NSK  designated  integral 
shaft  bearings  subject  to  a  lower 
customs  duty  rate  than  that  reported. 
Therefore,  we  have  not  made  the 
corrections  requested  by  NSK  for  these 
Hnal  results. 

Comment  &-  NTN  asserts  that,  during 
its  review  of  the  computer  printouts  of 
the  preliminary  results,  it  discovered 
that  the  family  code  assigned  to  five 
particular  U.S.  part  numbers  was 
incorrect.  The  family  code  assigned  to 
these  part  numbers  incorrectly  showed 
them  as  meeting  ABEC-5  tolerances 
which  correlates  to  high  precision 
bearings.  NTN  claims  that  these  items 
should  have  been  categorized  as 
conforming  to  ABEC-1  standards.  NTN 
also  claims  that  four  other  sales  listed  in 
the  U.S.  database  are  actually  Canadian 
sales.  The  firm  requests  that  the 
Department  correct  the  family  code  for 
the  five  part  numbers  in  question  and 
also  delete  the  alleged  Canadian  sales 
from  the  U.S.  database. 

Torrington  asserts  that  the 
Department  should  decline  to  make  any 
of  these  changes  for  its  final  results. 
Torrington  argues  that  the  information 
pertaining  to  the  data  is  untimely  and 
contrary  to  the  statutory  aim  of 
verification  of  information  and  full 
participation  by  the  domestic  industry. 
Torrington  states  that  NTN  is  the  party 
in  control  of  its  information  and  that 
NTN  is  using  supposed  "correction  to 
clerical  errors"  as  a  vehicle  for 
reduction  of  its  dumping  margins  in  a 
manner  precluded  by  the  regulations 
and  agency  practice  (19  CFR 
353.31(a)(l)(ii).  353.31(a)(3),  and 
353.38(a)). 

Department's  Position:  See 
Department's  Position  to  Comment  7.  In 
this  case,  NTN  also  submitted  untimely 
data,  and  did  not  adequately 
demonstrate  from  informatiom  already 
on  the  record  that  errors  had  occurred 
with  respect  to  the  sales  in  question. 
Therefore,  we  have  not  made  the 
corrections  requested  by  NTN  for  these 
final  results. 

Comment  9:  After  disclosure,  Barden 
indicated  that  it  had  found  two  errors 
with  respect  to  its  home  market 
database  which,  if  corrected,  would 


lower  the  dam  >ing  margins  calculated 
by  the  Departi  >ent 

Department'  j  Position:  See 
Department's  Position  to  Comment  7. 
Since  Barden's  corrections  were 
untimely,  and  ^ve  could  not  easily 
substantiate  fr  im  the  record  that  errors 
had  occurred  \  dth  respect  to  the  items 
in  question,  wi  i  have  not  made  the 
corrections  re(  uested  by  Barden  for 
these  final  resi  ilts. 

Comment  10  After  disclosure,  INA- 
FRG  requested  that  the  Department 
delete  from  th4  U.S.  database  three 
listed  sales  wliich  the  firm  claimed  were 
sales  of  AFBs  troduced  in  the  United 
States  and  notjGermany.  Also,  INA- 
FRG  requested  that  we  delete  a  sample 
designation  foj  certain  home  market 
sales  which  th :  firm  claimed  to  be  in 
error.  ' 

Department'  i  Position:  See 
Department's  fosition  to  Comment  7. 
Since  INA-FR^'s  corrections  were 
untimely,  and  we  could  not  easily 
substantiate  frbm  the  record  that  errors 
had  occurred  with  respect  to  the  items 
in  question,  wf  have  not  made  the  ■ 
corrections  reduested  by  INA-FRG  for 
these  final  resllts. 

Takeshita  contends  that 
ome  market  model 
models  it  sold  to  the 
ecause  the  home  market 
erent  from  the  U.S. 

,  precision,  finish,  and 
sions. 

Position:  The 
Department  does  not  contest 
Takeshita's  claim  that  its  home  market 
models  are  different  in  many  aspects 
from  the  models  it  sold  to  the  United 
States.  However,  this  fact  has  little 
relevance  for  our  analysis  of  Takeshita's 
response.  Takf  shita  submitted  data  on 
third-country  iales  instead  of  home 
market  sales  bjecause  it  determined  that 
its  home  market  was  not  viable.  Upon 
examination  of  aggregate  sales  data 
submitted  by  Takeshita  in  response  to 
the  Department's  section  A 
questionnaire.jhowever,  the  Department 
determined  thit  Takeshita's  home 
market  was  viable.  Our  viability  test 
was  performed  by  class  or  kind  of 
bearing  withovt  regard  for  the  possible 
number  of  individual  model  matches. 
Thus,  for  the  final  results,  we  have 
compared  Takeshita's  sales  to  the 
United  States  fvith  CV  since  Takeshita 
reported  no  hqme  market  sales. 


Comment  1 
there  were  no 
matches  for  thj 
United  States 
models  are  di: 
models  in  des 
physical  dimei 

Department 


E.  Administroi 

Comment  I 
the  Departme 
these  reviews 
contemplated 
regulations  is 
Department's 


ive  Procedures 

i  Torrington  claims  that 
t's  attempt  to  complete 
within  the  time  frame 
by  the  Department's 
It  the  expense  of  the 
>ast  and  established 


practices  for  condicting  administrative 
reviews.  In  particular,  Torrington  cites 
as  inadequate  the  nvo-week  period  of 
time  allowed  by  the  Department 
between  disclosure  and  the  due  dates 
for  case  briefs,  ana  indicates  the 
possibility  that  paiities  may  be 
prejudiced  by  unai  inounced  changes  in 
methodology  or  by  the  Department's 
failure  to  further  di  >cimient  the  record 
through  further  venfication.  Torrington 
concludes  by  statiig  that  the  statutory 
provision  that  provides  for  aimual. 
reviews  is  directory,  not  mandatory,  and 
the  Department  may  exceed  the 
specified  period  wjthout  losing  its 
jurisdiction. 

Department's  i 
that  our  attempts 
reviews  in  a  timelj 
been  inconsistent 
have  they  prejudic 
parties  in  any  waj 
all  parties  an  oppo 
fully  in  these  revie 
considered  careful] 


tition:  We  believe 
complete  these 
manner  have  not 
'ith  past  practice,  nor 
)d  participating  . 
We  have  afforded 
tunity  to  participate 
rs.  and  we  have 
ly  all  comments 
concerning  the  methodology  employed 
for  the  preliminary  results  of  these 
reviews.  Where  wi  i  determined  that 
changes  were  war  anted,  we  made  them 
for  these  final  resilts  of  review.  This  is 
no  different  from  o  ur  procedures  for 
other  reviews.  We  are  satisfied  with  the 
completeness  of  oi  ir  verifications  (See 
Department's  Posi  ion  to  Comment  1) 
and  the  thoroughn  iss  of  the 
documentation  ob'  ained  during  the 
course  of  these  re^  lews.  Although  our 
time  frame  has  be<  n  demanding  for  all 


concerned  parties. 


exclusion  of  these 


we  believe  that  any 


inconvenience  cau  sed  by  our  attempts 
to  stay  within  the  i  me-year  statutory 
period  is  more  tha:  i  balanced  by  the 
benefits  derived  b;  r  all  interested  parties  ' 
in  completing  thes  t  reviews  on  time. 

F.  Reexports  ofAf  Bs    ■ 

Comment  13:  To  Tington  argues  that 
the  Department's  f  lilure  to  collect 
information  and  to  calculate  dumping 
duties  on  bearing  i  nnports  by  American 
Koyo,  which  are  n  >t  sold  in  the  United 
States  but  are  ree>  ported  for  sale  to 
other  countries,  is  contrary  to  the  statute 
and  inconsistent  w  ith  prior  agency 
practice.  Torrington  claims  that  the 


sales  violates  the 


intent  of  the  statut  >  because  the 
importation  by  Ko;  ro  should  not  escape 
the  law  and  that  the  sale  to  American 
Koyo  is  a  basis  fon  exporter's  sales 
price.  Torrington  c  tes  the  Department's 
position  in  Tapere  1  Roller  Bearings  Four 
Inches  or  Less  in  C  lutside  Diameter  from 
Japan;  Final  Resul  s  of  Antidumping 
Duty  Administrati  re  Review,  55  FR 
22,377  dune  1, 199( ): 
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In  contrast.  Koyo  argues  that  the 
Department  should  not  have  included  in  its 
U.8.  sales  analysis  producU  which  its  U.& 
sales  analysis  products  which  its  U.S. 
subsidiary  imported  into  the  United  SUtes 
and  subsequently  exported. 

Department's  PosiUon:  *  *  'Contrary  to 
the  respondent's  assertion,  merchandise 
entered  into  the  customs  territory  of  the 
United  States  is  subject  to  antidumping 
duUes,  if  within  the  scope  of  the  finding. 
Normally,  duties  are  remittable  upon  reexport 
through  the  payment  of  duty  drawback, 
however.  Congress  has  excluded  antidumping 
duties  from  eligibiiity  for  duty  drawback 
(section  1334  of  the  1968  Act),  Thus,  the 
Department  was  correct  in  calculating  the 
amount  of  antidumping  duties  on  the 
exported  products. 

Department's  Position:  Sales  to 
foreign  purchasers  by  a  U.S.  affiliate  of 
a  respondent  in  a  segment  of  an 
antidumping  proceeding  may  not  be 
used  as  the  basis  of  United  States  price 
^SP).  Accordingly,  we  cannot  calculate 
dumping  margins  on  such  sales  and 
have  not  done  so  in  this  review. 

Section  731  of  the  Act  directs  the 
Department  to  impose  antidumping 
duties  on  imported  merchandise  "in  an 
amount  equal  to  the  amount  by  which 
the  foreign  market  value  exceeds  the 
United  States  price  for  the 
merchandise."  Section  751  of  the  Act 
further  provides  that  the  Department's 
adminisfrative  review  of  an  antidumping 
duty  order  or  finding  will  determine  the 
amount  of  any  antidumping  duties  and 
that  "that  determination  shall  be  the 
basis  for  the  assessment  of  antidumping 
duties  on  entries  of  the  merohandise 
included  within  the  determination 
•  •  *."  The  Department's  determination 
of  any  antidumping  duties  must  be  in 
accordance  with  section  772  of  the  Act. 
which  states  that  the  USP  may  be  the 
purchase  price  or  the  exporter's  sales 
price. 

Section  772(b)  of  the  Act  defines 
purchase  price  as  "the  price  at  which 
merchandise  is  purchased,  or  agreed  to 
be  purohased,  prior  to  the  date  of 
importation,  from  a  reseller  or  the 
manufacturer  or  producer  of  the 
merchandise  for  exportation  to  the 
United  States."  This  provision  is  not 
applicable  to  the  sales  in  question, 
because  the  provision  contemplates  a 
sale  to  an  unrelated  party  prior  to  the 
date  of  importation  [see  PQ  Corporation 
v.  United  States,  652  F.  Supp.  724,731 
(Cm987)). 

Subsection  772(c)  of  the  Act  defines 
exporter's  sales  price  as  "the  price  at 
which  merchandise  is  sold  or  likely  to 
be  sold  in  the  United  States,  before  or 
after  the  time  of  importation,  by  or  for 
the  account  of  the  exporter  *  *  •."Thus, 
for  this  provision  to  apply,  there  must  be 
a  sale  in  the  United  States.  That  sale 
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cannot  be  a  transfer  to  a  related  party  in 
the  United  States,  because  the  statute 
defines  the  exporter  to  include  the 
importer  if  they  are  related  [see  section 
771(13)  of  the  Act.)  Nor  can  this  be  a 
sale  in  the  United  States  to  a  customer 
located  outside  the  United  States.  Such 
sales  are  export  sales  and  are  not 
suitable  for  a  detwmination  of  USP. 

Accordingly,  when  a  foreign 
manufacturer  exports  merohandise  to  its 
U.&  affUiate,  which  then  sells  the 
merchandise  outside  the  United  States, 
there  is  no  USP  and  hence  no  basis  for 
determining  any  antidumping  duties. 

Section  779  of  the  Act,  which  prohibits 
drawback  of  antidumping  duties,  does 
not  affect  our  determination  of  the 
amount  of  antidumping  duties  in 
accordance  with  sections  761  and  772  of 
the  Act.  nor  the  proper  collection  or 
refund  of  the  difference  between  the 
duties  determined  and  the  estimated 
antidumping  duties  deposited  on  entry 
of  the  merchandise  into  the  United 
States.  The  refund  of  deposits  of 
estimated  antidumping  duties,  when 
greater  than  the  amourit  of  antidumping 
duties  determined  in  accordance  with 
section  751.  is  not  a  drawback  of 
antidumping  duties.  Such  refiinds  are 
merely  a  mechanism  to  conform  the 
assessment  of  antidumping  duties  to  the 
determination  of  the  Department  in  its 
administrative  review,  as  required  by 
section  751  of  the  Act 

G.  Country  of  Origin 

Comment  14:  Torrington  notes  that 
INA  was  unable  to  determine  the 
country  of  origin  for  all  bearing  sales 
reported  in  its  home  market  sales  listing, 
and  argues  that  this  calls  into  question 
the  fundamental  reliability  of  INA's 
home  market  listing. 

INA  asserts  that  it  accurately  reported 
the  country  of  origin  of  bearings  it  sold 
to  the  United  States  and  in  the  home 
market. 

Department's  Position:  Based  on  our 
verification,  the  Department  is  satisfied 
that  INA  accurately  reported  country  of 
origin  data  in  its  response. 

Comment  15:  FAG-FRG  argues  that 
certain  sales  in  its  U.S.  sales  database 
were  in  fact  U.S.-manufactured  bearings 
and  should  be  deleted. 

Torrington  asserts  that  the 
Department  should  first  substantiate 
that  these  bearings  were  indeed  U.S.- 
manufactured  and  contends  that  the 
Department's  verification  report  did  not 
explain  how  the  Department  determined 
the  country  of  origin. 

FAG-FRG  counters  by  citing  a  section 
of  the  Department's  verification  report 
which  discusses  the  methodology  for 
verifying  the  country  of  origin  of  these 
sales. 


Department's  Position:  As  FAG-FRG 
points  out,  we  verified  countiy-of-origin 
data  from  source  documents,  and 
determined  that  the  sales  in  question 
were  U.S.-manufactured.  Therefora,  we 
have  deleted  these  sales  from  die  U.S. 
database. 

H.  Disclosure  Materials 

Comment  16:  INA-FRG  argues  that 
the  Department  did  not  provide 
adequate  background  materials  for 
INA-^TRG  to  determine  definitively  If  the 
Dqwrtment  calculated  correctly  Uie 
FMV  for  the  fransactions  included  in  its 
preliminary  margin  calculation. 

Department's  Position:  The 
preliminary  resulu  for  INA  were  based 
on  approximately  65  percent  of  the  sales 
due  to  a  formatting  error  in  one  of  the 
variables.  The  remaining  sales  were  not 
compared.  However,  the  information  we 
disclosed  to  INA  provided  it  with  our 
complete  methodology  and  the  sales  we 
used  for  the  preliminary  results.  We 
have  corrected  the  formatting  error  in 
the  programming  for  these  final  results. 

/.  Requests  for  Review 

Comment  IT:  Fiat  contends  that  the 
Department  should  have  initiated  an 
administrative  review  covering  sales  of 
Japanese  origin  bearings  which  Fiat 
exported  to  the  United  States  during  the 
period  of  review.  In  support  of  its 
position,  the  firm  cites  three  requests  for 
review  submitted  by  one  of  its  U.S. 
importers.  Fiat  contends  that  these 
requests,  if  reviewed  correctly,  should 
have  resulted  in  a  review  of  the  firm's 
exports  of  bearings  from  Japan.  Fiat 
further  cites  the  Department's  decision 
to  review  sales  of  bearings  by  Dowty 
Rotol  from  multiple  countries  after  an 
importer  clarified  its  review  request 
shortly  after  the  Department  had 
initiated  a  review  for  only  U.K.-origin 
bearings  exported  by  Dowty  Rotol. 

Department's  Position:  With  respect 
to  the  requests  for  review  we  received 
for  Fiat,  none  explicitly  requested  that 
we  conduct  a  review  for  Japanese-made 
bearings  which  Fiat  sold  to  the  United 
States.  However,  the  Department  did 
receive  requests  in  proper  form  and  did 
initiate  reviews  for  German-,  French-, 
and  Italian-origin  bearings  sold  by  Fiat 
to  the  United  States.  For  each  of  these 
reviews.  Fiat  was  listed  separately 
under  the  appropriate  country  in  the 
Notice  of  Initiation  of  Antidumping 
Administrative  Reviews,  55  FR  23575 
(June  11, 1990).  At  that  time,  the 
Department  had  no  information  to 
conclude  that  an  interested  party  had 
intended  to  request  a  review  for 
Japanese  bearings  exported  by  Fiat.  In 
fact,  the  Department  was  not  informed 
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of  this  until  after  the  preliminary  results 
and  disclosure.  The  Department  believes 
that  the  initiation  notice  was  sufficiently 
clear  to  allow  an  interested  party  to 
bring  to  our  attention  any  problems 
prior  to  the  preliminary  results.  This  is 
exactly  what  happened  in  the  case  of 
Dowty  Rotol;  an  interested  party 
informed  the  Department,  after  initiation 
of  these  reviews,  that  the  request  was 
meant  to  cover  all  imports  from  Dowty 
Rotol  in  the  United  Kingdom  regardless 
of  country  of  origin  of  the  bearings. 
Based  on  this  clarification,  the 
Department  expanded  the  review 
coverage  to  include  German-,  French-, 
and  Italian-made  bearings,  as  well  as 
those  produced  in  the  United  Kingdom. 
However,  because  we  did  not  receive 
the  clarification  for  Fiat  until  after 
disclosure  and  evaluation  of  the 
preliminary  results,  we  believe  it  would 
be  inappropriate  to  expand  our  review 
coverage  at  this  late  date. 

/.  Related  Party  Home  Market  Sales 

Comment  IB:  Torrington  argues  that 
since  Nachi  did  not  demonstrate  that  its 
home  market  sales  to  related  parties  are 
at  arm's-length  prices,  these  sales 
should  not  be  used  to  determine  FMV. 

Department's  Position:  We  agree  with 
Torrington,  and  we  have  not  used 
Nachi's  home  market  sales  to  related 
customers  in  calculating  the  final 
dumping  margins. 

K.  Basis  for  Price-to-Price  Comparisons 

Comment  Iff:  NMB/Pelmec  argues  that 
based  on  its  interpretation  of  the  Act, 
the  Department  is  obligated  to  compare 
sales  of  "such  or  similar  merchandise 
sold  in  the  United  States"  with  sales  of 
the  same  category  of  such  or  similar 
merchandise  sold  in  the  home  market 
(or  to  third  countries).  This  procedure 
would  require  the  Department  to 
compare  a  weighted-average  USP  with  a 
weighted-average  FMV,  as  opposed  to 
comparing  an  individual  U.S.  sale  with  a 
weighted-average  FMV. 

Department's  Position:  Although 
section  777(A)  of  the  Act  allows  the 
Department  to  average  U.S.  sales  under 
certain  conditions,  the  Department  is  not 
compelled  to  do  so.  The  Department's 
pieference  is  not  to  average  USP 
uecause  of  the  possibility  that  diunping 
margins  may  be  masked  by  the 
averaging  process.  This  would  allow  a 
foreign  seller  to  dump  selectively. 
Therefore,  for  purposes  of  these  reviews, 
we  have  compared  each  USP  with  a 
weighted-average  FMV. 

L  Revised  Tape  Submissions 

Comment  20:  Torrington  urges  that 
erta in  purchase  price  transactions 
made  by  NTN,  which  the  Department 


discovered  as  dissing  during  the  home 
market  sales  verification,  be  used  by  the 
Department  fof  calculating  the  final 
results. 

NTN  points  eut  that  the  missing 
information  w|s  contained  in  revised 
computer  tapei  which  were  submitted  at 
the  Departmen  t'3  request  prior  to  the 
preliminary  rei  ults,  but  which  were  not 
used  in  the  De  lartment's  preliminary 
calculations.  ^  TN  also  urges  the 
Department  to  use  these  data. 

Departments  Position:  Although  we 
received  the  rejvised  tapes  too  late  to 
incorporate  th*  information  into  our 
preliminary  results,  we  considered  the 
submission  timely  for  purposes  of  our 
final  results.  Spice  NTN's  revisions  were 
timely  and  at  the  Department's  request, 
we  have  used  them  for  these  final 
results.  I 

M.  SKF-Specihc  Issues 

Comment  2i(  Torrington  asserts  that 
SKF  should  be  required  to  disclose 
information  cqnceming  its  April  6, 1990, 
acquisition  of  Chicago  Rawhide,  a  seal 
manufacturer  «nd  bearing  wholesaler. 

Torrington  spggests  that  SKF  and 
Chicago  Rawh  de  may  have  been  acting 
as  related  pari  es  before  the  acquisition 
date,  and  note  1  that  SKF  failed  to 
submit  detaile  1  information  and 
supporting  dot  umentation  which  was 
requested  by  the  Department  in  a 
deficiency  letter.  Because  SKF  has  not 
submitted  the  ^quested  information,  the 
petitioner  statts  that  the  Department  is 
required  to  reject  the  U.S.  sales  response 
and  use  BIA,  i|i  accordance  with  19 
U.S.C,  I677e{f)i  Alternatively,  the 
Department  cduld  delete  all  sales  to 
Chicago  Rawnide  from  the  U.S.  sales 
response.       J 

SKF-USA  contends  that  sales  made  to 
Chicago  Rawlide  prior  to  April  6, 1990, 
were  at  arm'sHength  prices  and  that 
there  was  no  Relationship  prior  to  that 
date.  SKF  also  asserts  that  it  was  unable 
to  provide  ace  uisition  documents 
because  they  ire  covered  by  a  non- 
disclosure agr  iement  between  the 
parties  and  thi  i  submission  of  such 
documents  wc  uld  violate  the  agreement. 

Department 's  Position:  We  have  not 
received  any  1  onvincing  evidence  that 
Chicago  RawHide  was  related  to  SKF 
prior  to  April  %,  1990.  Therefore,  we 
have  not  deleted  these  sales  from  SKFs 
U.S.  sales  res]  onse. 

Comment  2. :  Torrington  claims  that 
SKF-Sweden  ailed  to  report  all  home 
market  sales  <  f  the  same  family,  as 
defined  by  the  Department.  Specifically, 
Torrington  no  es  ^at  SKF-Sweden  did 
not  report  sah  s  of  "solid"  or  "poly"  oil 
bearings  on  tl  e  grounds  that  these 
bearings  did  11  ot  belong  to  the  same 
family  as  any  learings  exported  to  the . 
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SKF  asserts  that  the  Department's 
decision  not  to  tre<  t  solid  oil  bearings  as 
"such  or  similar"  n  lerchandise  for  the 
preliminary  results  was  correct  because 
of  the  unique  phys  cal  and  commercial 
characteristics  of  t  le  bearings.  SKF 
explains  that  "solid"  or  "poly"  oil 
bearings  contain  a  semi-hard  plastic 
casing  which  surrounds  and  seals  all  the 
internal  componen  ts  of  a  bearing.  SKF 
argues  that  oil  bea  -ings  are  used  in 
limited  circumstan  ces  and  sold  to  a 
limited  number  of  lurchasers  in  small 
quantities.  Becaus  1  of  their  imique 
attributes  and  limi  :ed  market  SKF 
claims  that  solid  o  1  bearings  are  both 
physically  and  coi  imercially  distinct 
from  standard  bea  ings.  SKF  further 
contends  that  it  is  within  the 
Department's  authority  to  determine 
what  merchandise  is  "such  or  similar." 
limken  v.  U.S..  10  CIT  86,  630  F.  Supp. 
1327  (1986). 

Department's  Pc sition:  According  to 
the  Department's  <  uestionnaire 
instructions,  respo  idents  were  to  group 
home  market  bear  ngs  into  closely 
related  families,  di  ifined  according  to 
eight  criteria  havii  g  to  do  with  design, 
physical  character  sties,  and  precision 
rating.  However,  v  e  recognized  that 
there  may  be  spec  al  cases  in  which 
particular  bearing  types  met  each  of  the 
eight  criteria,  yet,  >a8ed  on  other 
characteristics,  co  ild  not  reasonably  be 
compared  to  a  bea  ring  sold  to  the 
United  States  witli  in  the  meaning  of 
section  771(16)  of  Bie  Act.  With  respect 
luestion,  the 
98  that  "solid"  or 
1  are  su^iciently 
sally  and 
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ington  alleges  that 
by  SKF,  in  the  five 
countries  subject  tb  antidumping  orders, 
have  been  transsh  pped  to  the  United 
States  through  SK  "'s  Austrian  affiliates, 
SKF  Steyre  GmbH  and  Steyr  Walzlager 
GmbH,  and  that  tl  ese  sales  have  not 
been  reported  to  t  le  Department  by 


SKF.  Torrington  argues  that  information 
it  submitted  to  the  Department  in 
support  of  its  allegation  was  sufficient  to 
compel  the  Department  to  investigate 
the  issue  further.  This  information 
included  a  Steyr  price  list  of  bearings 
offered  for  sale  in  the  United  States, 
including  the  country  of  manufacture  of 
the  bearings.  Torrington  argues  that  the 
Department  should  require  SKF  to 
provide  additional  information  and 
supporting  documentation  regarding  the 
sources  of  Steyr  bearings  and  the 
countries  to  which  these  bearings  were 
exported. 

Torrington  further  argues  that  the 
Department  erred  when,  in  the 
preliminary  results,  it  considered  the 
information  petitioner  submitted 
concerning  Steyr  as  "inadequate." 
Petitioner  cites  Freeport  Minerals 
(Freepori-McMoran,  Inc.)  v.  United 
States.  776  F.2d  1029, 1032  (Fed.  Cir. 
1985),  where  the  standard  of  adequacy 
of  information  was  Information  that  was 
'reasonably  available"  to  the  petitioner. 
To  expect  or  require  the  petitioner  to 
submit  additional  information  that  is  not 
available  to  the  petitioner,  but  only 
available  to  the  Department  or  the 
respondent,  would  be  an  "Impermissible 
burden"  on  the  petitioner  and  contrary 
to  the  Court's  ruling  in  Freeport. 

Torrington  concludes  that  without 
further  investigation,  SKFs  U.S.  sales    " 
response  cannot  be  considered  reliable 
and  should  be  rejected  in  its  entirety. 

SKF  contends  that  evidence  submitted 
on  the  record  demonstrates  that  the  SKF 
Steyr, companies  have  not  sold  the 
subject  merchandise  in  the  United 
States  during  the  period  of  review  and 
thereafter.  SKF  argues  that  sworn 
affidavits  ft-om  SKF  officials  confirm  the 
fact  that  none  of  the  SKF  Austrian 
companies  have  imported  or  sold  the 
subject  merchandise  in  the  United 
States  during  or  after  the  review  period. 
Finally,  SKF  indicates  that  since  Steyr 
did  not  sell  the  subject  merchandise  to 
the  United  States,  there  is  no  ftirther 
information  which  SKF  can  submit 
which  is  relevant  to  these  reviews. 

Department's  Position:  Torrington's 
allegations  of  transshipment  were 
submitted  late  in  these  reviews,  well 
after  the  completion  of  verifications. 
Nevertheless,  we  reviewed  Torrington's 
allegations  in  depth  and  requested  that 
SKF  respond  to  them.  Based  on  our 
review  of  all  information  submitted  from 
all  sources,  we  concluded  that 
Torrington's  allegations  were 
inadequate  because  they  failed  to 
establish  that  there  had  actually  been 
sales  of  the  subject  merchandise  to  the 
United  States  during  the  review  period. 
At  best,  these  allegations  suggest  the 


possibility  that  such  sales  may  have 
occurred. 

The  Freeport  Minerals  case  is  easily 
distinguished.  In  that  case,  the  Court 
ruled  that  Commerce  abused  its 
discretion  by  failing  to  obtain  updated 
sales  information  from  the  respondents 
for  purposes  of  the  Department's 
determination  to  revoke  the 
antidumping  finding  on  elemental  sulfur 
from  Canada.  Because  the  Department 
had  not  conducted  a  section  751  review 
within  a  year  of  its  tentative  revocation 
determination  and  had  refused  to 
require  the  Canadian  respondents  to 
submit  updated  sales  data,  the  petitioner 
had  no  means  of  acquiring  more 
substantial  evidence  than  it  had  already 
submitted.  In  contrast,  in  the  present 
review,  the  Department  did  not  require 
any  information  from  SKF  which  would 
not  be  reasonably  available  to  the 
petitioner.  The  Department  acted  upon 
Torrington's  allegation  by  requiring  SKF 
to  submit  evidence  regarding  its  sales 
from  Austria.  The  Department  analyzed 
SKFs  information  (v»*ich  was  also 
made  available  to  Torrington)  in  light  of 
Torrington's  allegations  and  determined 
that  such  information  did  not  lead  to  the 
conclusion  that  SKF  had  transshipped 
bearings  through  Austria. 

Also,  in  light  of  the  evidence 
submitted  by  SKF  for  the  record,  such  as 
affidavits  from  Steyr  officials,  the 
Department  believes  that  the  SKF 
companies  under  review  have  fully 
reported  all  relevant  transactions. 
Therefore,  the  Department  finds  SKFs 
U.S.  sales  response  to  be  reliable. 

Comment  24:  Torrington  argues  that 
the  Department  should  rea^um  its 
previous  request  and  require  SKF- 
France  and  SKF-U.K.  to  report  all  home 
market  sales  regardless  of  the 
manufacturer  and  country  of  origin. 
Torrington  notes  that  since  there  were 
substantial  difficulties  in  the  original 
investigations  of  SKF-France  and  SKF- 
UK  regarding  the  country  of  origin,  the 
Department  required  a  full  reporting  of 
all  home  market  sales  with  identifying 
variables  for  manufacturer  and  country 
of  origin.  Torrington  contends  that  the 
Department  performed  only  a  limited 
verification  of  the  country-of-origin 
issue  and  that  neither  the  U.S.  nor  the 
SKF-France  home  market  verification 
reports  describe  any  attempt  of  the  team 
to  verify  SKFs  country-of-origin 
methodology. 

According  to  Torrington,  prior 
experience  with  this  issue  and  the  fact 
that  SKF-UK  has  not  explained  on  the 
record  how  it  is  able  to  trace  specific 
bearings  from  manufacture  to  final  sale 
suggests  that  SKF-UK  is  unable  to 
identify  country  of  origin.  Torrington 


argues  that,  in  light  of  these 
considerations,  and  due  to  SKFs  failure 
to  report  all  sales  with  the  requested 
country  of  origin  and  manufacturer 
information,  the  Department  is  required 
to  use  BIA  for  all  home  maricet  sales. 

SKF-France  argues  that  it 
demonstrated  at  verification  that  the 
country  of  origin  has  been  accurately 
reported.  SKF-France  claims  that  the 
Department  thoroughly  explored  the 
country-of-origin  data  relied  upon  by 
SKF-France  and  was  able  to  verify  the 
accuracy  of  the  codes  used  in  assigning 
country  of  origin, 

SKF-UK  argues  that  it  was  reasonable 
for  the  Department  to  limit  SKF-UK's 
home  maricet  reporting  to  products 
manufactured  by  SKF-UK  in  the  UK 
since  those  products  are  the  only 
appropriate  home  market  sales  to  use  in 
determining  FMV.  SKF-UK  claims  that 
at  each  of  the  SKF  verificaUons 
conducted  by  the  Department  each  of 
the  SKF  companies  demonstrated  how  it 
determines  the  country  of  origin  of  the 
merchandise  it  sells  and  verified  the 
accuracy  of  the  sales  listings  which 
were  based  on  those  country  of  origin 
listings.  SKF  contends  that  verifications 
of  other  SKF  companies  noted  no 
discrepancies  concerning  SKFs  reported 
sales  files  and  the  fact  that  the  same 
country  of  origin  methodology  was 
employed  by  each  of  the  SKF  companies 
suggests  that  SKF-UK  has  accurately 
reported  country  of  origin. 

Department's  Position:  Initially  the 
Department  required  the  SKF  group  to 
report  all  sales  during  the  required 
reporting  period  in  both  the  U.a  and 
home  markets  regardless  of  whether  the 
merchandise  was  produced  by  SKF  in 
the  applicable  country  subject  to  the 
order.  SKF  was  to  indicate  the  country 
of  origin  and  the  name  of  the 
manufacturer  for  all  reported  sales. 
However,  after  receiving  our 
questionnaire.  SKF  appealed  to  the 
Department  to  reduce  its  reporting 
burden  on  the  grounds  that  sales  not 
subject  to  an  order  cannot  be  used  to 
establish  a  rate.  The  Department 
reconsidered  its  request  and  allowed  the 
SKF  firms  to  report  only  sales  of  AFBs 
that  were  produced  in  countries  subject 
to  orders.  However,  the  Department 
indicated  that  it  must  be  satisfied  at 
verification  that  SKF  had  in  fact 
reported  its  sales  correctly. 
Subsequently,  we  have  conducted 
verifications  in  four  of  the  five  countries 
subject  to  order  and  in  the  United 
States,  and  we  are  satisfied  that  the  SKF 
group  reported  iu  sales  correctfy 
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A'.  Traded  Goods 

Comment  25:  INA-FRG  contends  that 
the  Department  should  not  use  its  sales 
of  traded  goods  (non-German  origin 
AFBs  purchased  by  INA-FRG  for  resale) 
in  its  analysis  of  home  market  or  U.S. 
sales. 

Department's  Position:  Only  German- 
origin  bearings  produced  by  INA-FRG 
have  been  used  in  the  calculations  of  the 
margins  for  these  final  results. 

O.  Presale  Freight 

Comment  26:  Federal-Mogul  claims 
that  the  Department  double-counted 
Nachi's  presale  freight  expenses  with 
respect  to  comparisons  involving  home 
market  sales  and  ESP.  Federal-Mogul 
maintains  that  the  Department  deducted 
this  expense  as  both  a  home  market 
indirect  selling  expense  to  offset  U.S. 
indirect  selling  expenses,  and  also 
deducted  it  again  as  a  movement 
expense.  Federal-Mogul  contends  that 
presale  freight  should  be  deducted  only 
once  as  a  home  market  indirect  selling 
expense  to  offset  U.S.  indirect  selling 
expenses. 

Nachi  agrees  that  its  presale  inland 
freight  from  factory  to  warehouse  should 
be  deducted  only  once.  However,  Nachi 
argues  that  it  should  be  deducted  from 
home  market  price  as  a  movement 
expense. 

Department's  Position:  For  our 
preliminary  results,  we  inadvertently 
double  counted  Nachi's  presale  freight 
9s  described  by  Federal-Mogul. 
However,  we  agree  with  Nachi  that  this 
expense  is  a  movement  expense  and 
should  be  deducted  only  once  as  such. 
This  allows  us  to  compare  both  the  ex- 
factory  USP  and  home  market  sales  on 
an  equitable  basis. 

P.  Related-Party  Sales 

Comment  27:  Koyo  maintains  that  the 
Department  is  required  to  use  home 
market  sales  to  related  parties  in  its 
analysis,  as  Koyo  demonstrated  the 
arms-length  nature  of  these  transactions 
in  its  supplementary  response. 
According  to  Koyo,  an  analysis  of  the 
sales  database  would  show  that  there  is 
no  significant  difference  between  home 
market  prices  to  related  and  unrelated 
purchasers.  Furthermore,  the 
Department  should  have  addressed  this 
issue  at  verification,  so  that  Koyo  would 
have  had  the  opportunity  to  provide 
further  evidence.  Koyo  asserts  that 
where  arm's-length  home  market  prices 
exist,  the  Department  is  required  by  law 
to  base  FMV  on  those  prices  before 
resorting  to  the  use  of  constructed  value. 

Federal-Mogul  points  out  that  the 
Department's  regulations  provide  that  it 


may  use  relat  ^d  party  sales  "if  satisfied 
that  the  price  p  comparable"  to  prices 
involved.in  arfi  a-length  transactions  (19 
CFR  353.45(a))i  Federal-Mogul  contends 
that  Koyo  macje  no  claim  that  it  satisfied 
the  Department's  criteria  for  arm's- 
length  comparability  of  its  related  party 
prices;  rather.  Koyo  claimed  to  have 
submitted  eviqence  "demonstrating  that 
these  were  anti's-length  transactions." 
In  Federal-Mogul's  view,  however,  the 
"evidence"  cited  is  hopelessly 
conflicting  witfi  respect  to  price 
comparability  between  related  and 
unrelated  parties.  Therefore,  Federal- 
Mogul  believes  the  Department  should 
continue  to  exclude  Koyo's  related  party 
transactions  from  FMV  determinations. 

Departments  Position:  Koyo  failed  to 
demonstrate  tljat  its  home  market  sales 
to  related  parties  were  made  at  arm's 
length.  In  fact.jKoyo's  own  analysis 
supports  a  conclusion  that  such  sales 
were  not  arm'^-length  transactions.  The 
information  provided  by  Koyo 
purportedly  showed  that  some  related 
parly  sales  were  made  at  prices  which 
were  higher  thin  prices  to  unrelated 
customers,  while  others  were  made  at 
lower  prices.  Moyo  claimed  that  this 
demonstrates  tie  arm's-length  nature  of 
related-party  s^les,  since  there  was  no 
pattern  to  the  irice  comparisons.  We 
disagree.  The  met  that  some  related- 
party  sales  were  made  at  arm's  length  is 
not  an  adequate  basis  to  conclude  Uiat 
such  sales  were  generally  made  at  arm's 
length.  Furthermore,  Koyo's  own 
analysis  indicated  that,  had  its  actual 
sales  to  relatea  customers  been  made  at 
prices  which  u  irelated  parties  paid  for 
the  same  mere  landise.  Koyo's  total 
revenue  would  have  been  substantially 
greater.  Therel  )re,  we  found  no  basis  to 
conclude  that  i  slated-party  sales  in  the 
home  market  v  ere  made  at  arm's  length 
and  disregards  i  such  sales. 

Comment  28:  Federal-Mogul  asserts 
that  the  preliminary  results  for  IjK's 
purchase  price  sales  were  based  on  an 
analysis  that  disregards  a  large  number 
of  the  respondent's  relevant  U.S. 
transactions  aad  is,  therefore,  patently 
inadequate.  The  Department  was  limited 
to  a  few  home  market  transactions  for 
purposes  of  deriving  FMV  because  the 
majority  of  sal^s  were  made  to  one 
related  purchaser.  Therefore,  Federal- 
Mogul  argues  tjiat  for  purposes  of  the 
final  results,  thfe  Department  should  find 
IJK's  home  maifcet  sales  to  unrelated 
parties  to  be  infiufTicient  to  form  a  basis 
for  comparison  to  IJK's  U.S.  sales. 
Moreover,  Fedi  ral-Mogul  argues  that 
IJK's  construct!  d  value  data  were 
equally  inadeq  late  for  determining 
FMVs.  Federal  SAogaX  asserts  that  if  the 
Department  lac  (s  the  necessary 
information  to  i  lerive  constructed  values 


results.  I)K  mainta 


for  all  of  IJK's  pure  base  price 
transactions,  the  fl  rm's  response  should 
be  considered  inac  equate  and  the 
Department  shouU  resort  to  the  use  of 
adverse  BIA  for  pi  rposes  of  its  final 


ns  that  it  cooperated 


with  every  aspect  pf  the  Department's 
requests  during  th(  review  periud  and 
that  Federal-Mogu  had  ample 
opportunity  to  file  »mments  regarding 
the  inadequacy  of  JK's  response. 
According  to  IJK  F  ederal-Mogul  has 
failed  to  point  to  a  ly  factual  inadequacy 
in  IJK's  submissior  s.  Moreover,  to 
request  an  adverse  BIA  is  contrary  to 
the  Department's  i  ractice  of  using  BIA 
as  a  sanction  by  w  lich  it  insures  an 
adequate  and  com  tiete  response.  IJK 
cites  Tapered  Rolli  r  Bearinqs  Four 
Inches  or  Less  in  C  utside  Diameter  and 
Certain  Componen  Is  Thereof  from 
Japan,  Final  Result  i  of  Antidumping 
Administrative  Re'  lew,  55  FR  38720, 
38725  (September  ^,  1990),  in  support  of 
its  position.  IJK  states  that  it  replied 
fully  and  accurate!  i  to  each  request  by 
the  Department  foif  information.  To  use 
any  BIA,  let  alone  adverse  BIA,  would 
be  contrary  to  the  i  ntent  of  its  use. 
Moreover,  IJK  cont  ends  that  the 
Department  verifie  i  the  arm's-length 
relationship  betwe  m  IJK  and  its 
customer.  "The  Dep  irtment.  therefore, 
should  not  have  excluded  IJK's  sales  to 
the  customer  in  qu(  stion,  but  should 
expand  the  home  n  larket  data  base  to 
meet  Federal-Mogi  I's  objections  and 
use  these  sales  transactions  as  BIA. 

Department 's  Pa  u'tion:  Our 
questionnaire  requ  red  any  respondent 
who  reported  relat(  (d-party  home  market 
sales  and  who  beli  !ved  such  sales 
should  be  used  in  c  etermining  FMV  to 
demonstrate,  to  the  Department's 
satisfaction,  that  th  ose  sales  were  made 
at  arm's  length.  In  i  ts  initial  response, 
IJK  did  not  claim  tliat  its  related  party 
sales  were  arm's-le  ngth  transactions 
and  did  not  providi  any  analysis  which 
would  demonstrate  that  they  were.  In  a 
supplemental  requc  st  for  information, 
we  asked  IJK  to  sta  te  whether  its  sales 
to  related  parties  w  ere  arm's-length  in 
nature  and.  if  so.  to  explain.  IJK's 
response  was  a  me  e  assertion  that  such 
sales  were  made  at  arm's  length  and  did 
not  include  any  exf  lanation  or  analysis. 
Furthermore,  die  in  brmation  provided 
at  verification  was  nadequate  to  show 
the  arm's-length  na  ure  of  IJK's  related- 
party  sales,  since  it  included  no 
comparison  of  price  s  to  related  and 
unrelated  customer  i.  Therefore,  we  have 
not  used  sales  madi  t  by  IJK  to  related 
parties  in  the  home  market  for 
comparison  to  IJK's  U.S.  sales  for  the 
purpose  of  calculat  ng  antidumping 
mai^ns. 
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The  Department  determined  that  IJK's 
reported  ooostfucted  value  data  wera 
acceptable  for  our  purposes.  In  cases 
where  constructed  value  data  weie 
provided  by  IJK  for  unmatched  U.S. 
sales,  we  used  that  data  to  calculate 
dumping  margins.  For  any  U.S.  sales  for 
which  no  appropriate  sale-to-sale  or 
constructed  value  data  were  provided, 
we  used  BIA  (see  "Best  Information 
Available"  section  of  this  issues 
appendix). 

Q.  Export  SubBkb'ea 

Comment  29:  NMB/Pelmec-Singapore 
and  NMB/Pebnec-Thai  contend  that  any 
countervailing  duties  imposed  on  the 
subject  mochandise  to  account  for  an 
export  subsidy  should  be  added  to  the 

Department's  Potition:  Article  VI.5  of 
the  General  Agreement  on  Tariffs  and 
Trade  provides  that  "(njo  *  *  *  product 
shall  be  subject  to  both  antidumping  and 
countervailing  duties  (CVDJ  to 
compensate  for  the  same  situation  of 
dumping  or  export  subsidization.'*  This 
provision  is  implemented  by  section 
772(dMl)(DJoftheAct 

The  current  antidumping  duty 
administrative  review  periods  covering 
antifriction  bearings  from  Singapore  and 
Thailand  extend  from  November  fl.  1968 
through  April  3a  199a  The 
corresponding  countervailing  (hity 
administrative  review  periods  extend 
from  September  a  1988  through  January 
3. 1989  and  from  May  3, 1980  tlirounh 
December  31, 1989.  There  was  a  hiatus 
in  suspension  of  countervailing  duty 
liquidation  far  the  period  January  4, 1989 
through  May  2. 19e9.-Becattse  die  CVD 
reviews  for  the  period  January  1. 1880 
through  December  3t  1980  have  not  yet 
been  completed,  we  have  no  concurrent 

CVD  rate  for  the  period  January  1, 1900 
through  April  3a  1990  to  adjust 
antidumping  duty  liabUity  to  account  for 
export  subsidies  for  those  four  months 
for  purposes  of  assessment  Therefore, 
we  will  not  issue  or  forward  to  the  MS, 
Customs  Service  liquidation  instructions 
to-  entries  of  subject  merchandise  from 
Thailand  or  Singapore  during  that  four- 
month  period  until  issuance  of  the  final 
results  of  the  next  countervailing  duty 
reviews. 

Since  the  assessment  rate  for  ESP 
sales  is  an  oJ  valorem  rate,  we  wrill 
reduce  the  antidumping  duty  rate  by  the 
most  recent  rate  attributable  to  the 
export  subsidies  found  in  the  current 
countervailing  duty  review.  See  Final 
Results  of  Review:  Countervailing  Duty 
Orders  on  Antifriction  Bearings  and 
Parts  Thereof  from  Singapore.  66  FR 
28384  (1991). 

For  assessment  of  purchase  price 
sales  from  Singapore,  we  will  increase 


the  USP  by  the  rate  attributable  to  the 
export  subsidies  found  in  the  current 
countervailing  duty  review.  The 
adjustment  to  USP  will  be  made  to 
reflect  the  different  rates  in  effect  during 
the  period  of  review.  Prom  Novraiber  9, 
1988  through  January  3. 1086  the  rate 
was  zero:  from  January  3. 1960  through 
May  2, 1986  tboe  was  no  suspension  of 
CVD  liquidation;  from  May  3. 1966 
through  December  31. 1988  the  rate  was 
ZS7  percent  We  will  calculate  the 
potential  uncollected  dumping  duties 
(PUDD)  using  this  increased  USP. 

For  assessment  of  ESP  sales  from 
Thailand,  we  will  reduce  the 
antidumping  duty  rate  by  the  rate 
attributable  to  the  export  subsidies 
found  in  the  original  countervailing  duty 
investigation  since  a  review  of  die  CVD 
order  on  AFBs  for  Thailand  was  not 
requested.  See  Final  Affirmative 
Countervailing  Duty  Determination  and 
Partial  Countervailing  Duty  Older:  Ball 
Bearings  and  Parts  Thereof  from 
Thailand:  Final  Negative  Countervailing 
Duty  Determinatimis:  Antifriction 
Bearings  (Other  than  Ball  or  Tapered 
Roller  Bearings)  and  Parts  Thereof  from 
Thailand,  54  FR  19130  (1966). 

F<H-  assessment  of  purchase  price 
sales  from  Thailand  we  will  increase  the 
USP  by  the  the  rate  attributable  to  the 
export  subsidies  found  in  the  current 
countervailing  duty  review.  The 
adjustment  to  USP  will  be  made  to 
reflect  the  different  rates  in  effect  during 
the  period  of  review.  From  November  9. 
1988  tiuoQ^  January  3, 1989  the  rate 
was  17.83  percent  fitmi  Januaiy  3. 1989 
tnrou^  May  2, 1066  there  was  no 
suspension  of  CVD  liquidation;  from 
May  3. 1966  dnough  December  31, 1989 
the  rate  was  21.54  percent  We  will 
calculate  the  potential  uncollected 
dumping  duties  (PUDD)  using  this 
increased  USP. 

We  will  instruct  the  U.S.  Customs 
Service  to  assess  die  appropriate  rate  on 
the  entered  value  of  all  units  (or  amount 
per  unit)  on  all  units  included  in  each 
ESP/PP  entry  made  by  a  particular 
importer  during  the  period  of  review. 
The  Department  will  issue  appropriate 
appraisement  instructions  directly  to  the 
Customs  Service  upon  completico  of 
these  reviews. 

For  cash  deposit  rates,  die 
antidumping  duty  cash  deposit  rate 
determined  in  this  review  for  die  subject 
merchandise  from  Singapore  will  be 
reduced  by  the  most  recent  rate 
attributable  to  the  export  subsidies 
found  in  the  concuirent  countervailing 
duty  review.  Since  no  concurrent  lliai 
countervailing  duty  review  was 
requested,  the  antiauraping  duty  cash 
deposit  rate  determined  in  this  raview  of 
subject  merchandise  from  Thailand  will 


be  reduced  by  die  final  rat*  attributable 
to  the  export  subsidies  found  in  dw 
original  countervailing  duty 
investigation. 

R.  Reaellen  fFMVJ 

Comment  30:  Peer  Int'l  argues  dial  die 
Department  should  base  USP  on  die 
price  customers  pay  to  Peer  lot'L  not  on 
die  price  Peer  Int'l  pays  to  iu  supplien. 
Respondent  daims  that  there  is  no 
statutory  reason  why  die  Department 
should  base  USP  on  the  price  Peer  Int'l 
pays  to  iU  suppliers. 

Futher.  Peer  Int'l  asserU  diet  FMV 
should  be  based  upon  die  oonstmcted 
value  (CV)  data  it  submitted  which 
consisted  of  iU  acquisition  costs,  SG&A. 
and  profit  Because  the  price  charged  by 
Peer  Int'l  to  its  U.S.  customers  was  at  all 
times  significandy  greater  dian  die  price 
Peer  Intl  paid  its  suppliers,  diere  Is  no 
evidence  of  middleman  dumping: 
therefore,  there  is  no  reason  for  the 
Department  not  to  use  die  CV  data  as 
the  basis  for  FMV. 

Department's  Position:  TTie 
Department  found  diat  all  of  Pteer  IntTs 
suppliers  had  knowledge  at  die  time 
diey  sold  Uieir  merchandise  to  Pteer  Intl 
that  those  sales  were  destined  for  the 
United  States,  Because  diese  suppliers 
had  knowledge,  diey  effectively  acted  as 
the  exporters  of  their  merchandise,  not 
Peer  Int'L  As  such,  die  Department 
considers  them  the  source  of  any 
dumping  activity.  Therefore,  for  cash 
deposit  purposes,  the  Department  has 
not  calculated  a  rate  for  Peer  Int'L 
Instead,  importers  purchasing  the 
subject  merdiandise  sold  by  Peer  Intl 
must  pay  die  deposit  established  for  die 
producer  of  diat  merchandise.  If  no  cash 
deposit  was  established  for  such  a 
producer,  the  importer  must  pay  the  "all 
odier"  cash  deposit  rate.  The 
Department  will  assess  duties  on  an 
importer-specific  basis.  For  a  more 
detailed  discussion  of  cash  deposit  and 
assessment  rates,  see  die  section  on 
"Assessment"  in  the  Issues  Appendix. 
Comment  31:  Peer  fait'l  states  diet  if 
the  Department  insists  on  basing  Peer 
Int'I's  margin  on  sales  from  Peer  IntTs 
suppliers  to  Peer  Int'L  then  die 
methodology  proposed  by  the 
Department  in  the  preliminary  results  of 
review  (a  single  margin  for  Peer  Int'l 
based  upon  a  weighted-average  of  the 
margins  found  on  sales  of  its  suppliers 
to  Peer  Int'l)  is  correct  The  company 
further  states  that  the  Departinent 
should  continue  to  base  FMV  for  the 
final  results  for  two  of  its  suppliers  on 
die  constructed  value  (CV)  data  it 
provided.  Respondent  daims  diat  die 
use  of  any  odier  methodology  would  be 
punitive  to  Peer  Intl  as  it  has  supplied 
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all  requisite  information  to  the 
Department. 

In  addition.  Peer  Int'l  argues  that,  if 
the  Department  bases  Peer  Int'l's  margin 
on  margins  calculated  for  Peer  Int'l's 
suppliers,  respondent  would  be  unfairly 
penalized,  if  those  margins,  because  of 
inadvertent  errors,  include  some 
element  of  BIA.  Peer  Int'l  further  argues 
that,  in  conducting  its  analysis,  the 
Department  should  consider  the  size  of 
a  transaction  so  that  sales  of  several 
thousand  bearings  are  not  compared  to 
negligible  quantities  in  the  home  market. 
Moreover,  Peer  Int'l  states  that,  where 
suppliers'  CV  data  are  missing,  it  would 
be  punitive  and  unreasonable  not  to 
base  FMV  on  the  CV  data  supplied  by 
Peer  Int'l.  In  such  instances,  the 
Department  should  base  USP  on  the 
price  paid  to  Peer  Int'l  by  its  customers. 

Department's  Position:  Because  the 
Department  is  not  calculating  an       , 
antidumping  duty  rate  for  Peer  Int'l  (see 
Department's  Position  to  Comment  !)« 
there  is  no  reason  to  address  comments 
regarding  the  calculation  of  such  a  rate. 

S.  Contemporaneous  Window 

Comment  32:  Dowty  claims  that  the 
Department  should  use  Dowty's  home 
market  prices,  instead  of  constructed 
value,  to  determine  FMV.  Dowty  states 
that  the  Department's  application  of  the 
90/60  day  rule  resulted  in  only  two 
unmatched  sales  for  which  we  used  CV 
as  FMV.  Respondent  contends  that  the 
90/60  day  rule  is  merely  a  guideline  and 
cites  Certain  Valves  and  Connections  of 
Brass  for  Use  in  Fire  Protection  Systems 
from  Italy,  56  FR  5388,  5389  (1991). 
Dowty  argues  that  the  Department 
should  depart  from  the  90/60  day 
guideline  for  the  two  unmatched  sales 
and  recognize  home  market  sales 
outside  the  90/60  day  window  as 
contemporaneous  for  the  final  results. 

Department's  Position:  The  90/60  day 
window  extends  from  ninety  days  prior 
to  sixty  days  after  the  date  of  sale. 
When  necessary,  the  Department 
searches,  one  month  at  a  time,  within 
this  window  to  Hnd  an  identical  match 
for  a  U.S.  sale.  The  Department  has 
applied  the  90/60  day  guideline  as 
standard  practice.  (See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Brass  Sheet  and  Strip  From  the 
Republic  of  Korea,  54  FR  33257  (1989) 
and  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Color 
Television  Receivers,  Except  for  Video 
Monitors,  From  Taiwan,  51  FR  46903 
(1988)).  In  the  case  cited  by  respondent, 
the  Department  departed  from  its 
guideline  because  the  seller  of  the 
subject  merchandise  adhered  to  a  price 
list.  Therefore,  a  contemporaneous 
period  was  established  by  the  date  of 


the  change  in  iie  list  prices  making 
reference  to  the  90/60  day  guideline 
unnecessary.  I|i  these  reviews,  the 
Department  ai^alyzed  the  data  of  over 
sixty  companiis.  We  have  consistently 
applied  the  90j|60  day  guideline  (with 
adaptation  for'the  sampling 
methodology,  where  appropriate)  to  our 
analyses  of  th^se  companies,  regardless 
of  the  resulting  number  of  sales 
matched.  We  applied  the  90/60  day 
guideline  to  Dowty's  transactions 
because  we  did  not  sample  them.  We 
believe  it  would  be  inappropriate  to 
depart  from  ac  hcrence  to  the  90/60  day 
guideline  in  thi  !se  reviews  solely  to 
accommodate  one  respondent. 

(FR  Doc.  91-161(  0  Filed  7-10-61;  8:45  am] 
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Antifriction  Naringt  (Other  Than 
Tapared  Rolkr  Bearinga)  and  Parta 
Tharaof  FromiFrance;  Final  Raaulta  of 
Antidumping  iKity  Adminlatrative 
Ravlawa 

AOENCV:  International  Trade 
Administratioo/Import  Administration. 
Department  of  Commerce. 


action:  Notic 

antidumping 

reviews. 


of  final  results  of 
administrative 


c  ity 


summary:  On  March  15, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  thcj  antidumping  duty  orders 
on  antifrictionibearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  (AFBsJ.  from  France  (58  FR 
11178).  "The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof, 
cylindrical  rolfer  bearings  and  parts 
thereof,  and  spherical  plain  bearings 
and  parts  thereof.  The  reviews  cover  10 
manufacturera/exporters  and  the  period 
November  9,  ^88  through  April  30, 1990. 

Based  on  oia*  analysis  of  the 
comments  received  and  the  correction  of 
certain  inadvalent  programming  and 
clerical  errors]  we  have  changed  the 
preliminary  rsults.  The  Hnal  margins 
for  the  reviewed  Hrms  for  each  class  or 
kind  of  merchandise  are  listed  below  in 
the  section  "Final  Results  of  Review." 

EFFECTIVE  DATE:  July  11. 1991. 

FOR  FURTHER  MFORMATION  CONTACT: 

Michael  DimiAich  (SKF  France,  SARMA, 
and  ADR),  Thbmas  McCinty  (SNECMA, 
Dowty  Rotol,  Turbomeca,  Aerospatiale, 
and  Fiat),  Madreen  McPhillips  (SNR  and 
INA  Roulemeats),  Laurel  Lynn  (Pratt  & 
Whitney),  Ileana  Crowley,  or  Richard 
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'  Antidumping 
Trade 
.  Department  of 
on,  DC  20230: 
-1130. 


Rimlinger,  Office 
Compliance,  InterHational 
Administration,  U. 
Commerce,  Washii  igt 
telephone:  (202)  37  '■ 

SUPPLEMENTARY  II^ORMATION: 
Background 

On  June  11, 1990  in  accordance  with 
19  CFR  353.22(c),  tke  Department  of 
Commerce  (the  De  >artment)  initiated 
administrative  rev  ews  of  the 
antidumping  duty  orders  on  ball 
bearings  and  parts  thereof,  cylindrical 
roller  bearings  anc  parts  thereof,  and 
spherical  plain  bet  rings  and  parts 
thereof,  from  Frani  ;e  for'the  period 
November  9, 1988  hrough  April  30, 1990 
(55  FR  23575). 

On  March  15, 19  )1,  we  published  the 
preliminary  result! ,  and  termination  in 
part,  of  these  adm  nistrative  reviews  (56 
FR  11178).  We  gav  >  interested  parties  an 
opportunity  to  con  ment  on  our 
preliminary  residti .  At  the  request  of 
certain  interested  >arties,  we  held 
public  hearings  du  ing  the  week  of  April 
22. 1991.  Because  t  lere  are  concurrent 
administrative  rev  ews  of  imports  of 
AFBs  from  nine  cc  mtries,  we  held  a 
hearing  on  general  issues  pertaining  to 
all  nine  countries  i  in  April  22, 1991,  and 
a  country-specific  learing  for  France  on 
April  23, 1991. 

Issues  Appendix 

All  issues  raisec  in  the  case  and 
rebuttal  briefs  by  |  larties  to  the  nine 
concurrent  admini  jtrative  reviews  of 
AFBs  are  addressc  d  in  the  "Issues  ' 


Appendix"  which 


s  upended  to  the 


"Notice  of  Final  Ri  isults  of  Review: 
Antifriction  Bearir  gs  (Other  than 
Tapered  Roller  Bearings]  and  Parts 
Thereof  From  the  federal  Republic  of 
Germany"  which  ip  published 
concurrently  with  this  notice 
(hereinafter  "Issuds  Appendix").  The 
first  part  of  the  Iss  lies  Appendix 
addresses  all  gene  ral  issues  raised  in 
these  reviews,  an(  our  determinations 
with  respect  to  eai  h  issue.  The  next  part 
addresses  all  rem{  ining  comments  filed 
by  the  parties  to  tl  lese  proceedings 
according  to  subje  :t  and  then  by 
company  within  e<  ich  subject.  See  the 
Table  of  Contents  to  the  Issues 
Appendix  for  a  co:  nplete  listing  of  all 
issues,  raised  and  f  ddressed. 

Scope  of  Reviews 

The  products  co^rered 
reviews  are 
than  tapered  roUei 
thereof,  and  const  tute 
"classes  or  kinds 
bearings  and  parti 
cylindrical  roller 


by  these 
antifri:tion  bearings  (other 
bearings),  and  parts 

the  following 
of  merchandise:  ball 
thereof  (BBs), 
bearings  and  parts 


thereof  (CRBs).  and  spherical  plain 
bearings  and  parts  thereof  (Sras).  For  a 
detailed  description  of  the  products 
covered  under  BBs,  CRBs,  and  SPBs. 
please  see  the  section  on  "Scope"  in  the 
Issues  Appendix, 

Reporting  Requirements 

Our  review  of  the  information 
provided  on  the  record  by  respondents 
disclosed  that  there  were  millions  of 
AFB  sales  to  the  United  States,  the  home 
market  and  third  countries  during  the 
period  of  review  (POR).  The  enormous 
number  of  transaction's,  coupled  with 
the  fact  that  reviews  were  requested  for 
over  sixty  foreign  producers  and 
exporters,  underscored  the  need  to 
formulate  a  reasonable  sampling 
methodology  in  order  for  the  parties  and 
the  Department  to  cope  with  the 
resultant  costs  and  administrative 
burdens. 

In  response  to  these  problems,  and 
after  carefully  considering  comments  on. 
and  suggested  alternatives  to.  our  initial 
sampling  proposal,  we  adopted  a 
sampling  plan  as  authorized  under 
section  777A  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  Under  this  plan  (see 
"Memorandum  to  File"  dated  August  27, 
1990),  respondents  with  over  2000 
exporter's  sales  price  (ESP)  transactions 
for  any  class  or  kind  of  merchandise 
were  requested  to  submit  data  for  all 
U.S.  sales  of  this  class  or  kind  that  were 
made  during  a  selected  sample  of  nine 
one-week  periods.  These  nine  weeks 
were  chosen  at  random,  one  from  each 
two-month  interval  during  the  POR.  For 
each  U.S.  sale  reported  during  the 
selected  weeks,  we  requested  that 
respondents  report  all  sales  of  identical 
and  similar  AFBs  sold  in  the  home 
market  during  the  month  corresponding 
to  the  sample  week  for  U.S.  sales.  The 
dumping  margins  calculated  fw  this 
sample  group  of  ESP  sales  were  weight- 
averaged  with  the  dumping  margins  for 
purchase  price  transactions  to  calculate 
each  respondent's  overall  dumping 
margin. 

No  comments  were  received  from 
interested  parties  concerning  the  basic 
validity  of  our  sampling  process. 

Best  Infonnatioji  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  otherwise  ♦ 

available  (BIA)  is  appropriate  for 
several  firms.  For  certain  firms,  total 
BL\  was  necessary,  while  for  other 
firms,  only  partial  BL\  was  applied.  For 
a  discussion  of  our  general  application 
of  BIA,  see  the  section  on  "Best 
Information  Available"  in  the  Issues 
Appendix.  The  firms  to  which  total  BIA 
was  applied  are  also  identified  in  the 


"Best  Information  Available"  section  of 
the  Issues  Appendix. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  conunents 
received,  we  have  made  the  foUoyiring 
changes  in  these  final  results. 

•  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  results  have  been  corrected. 
Any  alleged  programming  or  clerical 
errors  pertaining  to  the  calculation  and 
treatment  of  charges  and  adjustments, 
cost  of  produciion  and  constructed  value 
with  which  we  do  not  agree  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix. 

•  In  accordance  with  section  773(b)  of 
the  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  homVaiarket  sales  of 
each  model  were  at  prices  below  the 
cost  of  production,  we  did  not  disregard 
any  sales  and  made  normal  price-to- 
price  comparisons.  When  more  than  10 
percent,  but  less  than  90  percent  of  the 
home  market  sales  of  a  particular  model 
were  determined  to  be  below  cost,  we 
excluded  the  below-cost  home  market 
sales  from  our  calculation  of  FMV 
provided  that  these  below  cost  sales 
were  made  over  an  extended  period  of 
time.  When  more  than  90  percent  of  the 
home  market  sales  of  a  particular  model 
were  made  below  cost  over  an  extended 
period  of  time,  we  disregarded  all  home 
market  sales  of  that  model  for  purposes 
of  calculating  foreign  market  value 
(FMV). 

No  home  market  below-cost  sales 
were  disregarded  unless  they  were 
determined  to  be  over  an  extended 
period  of  time. 

We  have  determined  that  the 
threshold  for  "extended  period  of  time" 
is  met  when  there  are  below-cost  home 
market  sales  in  more  than  two  months 
of  the  POR.  We  made  an  exception  to 
this  threshold  requirement  when  a 
particular  model  was  sold  in  less  than 
three  months  during  the  POR.  In  such 
cases,  where  sales  below  cost  occurred 
in  each  of  the  months  in  which  such 
models  had  been  sold,  we  concluded 
that  these  sales  of  particular  models  had 
been  made  below  cost  over  an  extended 
period  of  time. 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  oi/r  analysis  unless 
there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 


Since  none  of  the  respondents  has 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at 
prices  which  would  have  permitted 
"recovery  of  all  cosU  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,"  we  are  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  have  been  recovered  within  a 
reasonable  period.  For  a  more  complete 
discussion  of  our  determination  with 
respect  to  the  cost  of  production  test, 
see  the  section  on  "Cost  of  Production" 
in  the  Issues  Appendix. 

•  For  our  preliminary  results,  we 
compared  U.S.  and  home  market  sales 
at  the  same  level  of  trade.  If  we  did  not 
find  contemporaneous  sales  of  such  or 
similar  merchandise  at  the  same  level  of 
trade,  we  used  constructed  value  (CV) 
as  the  basis  for  FMV.  However,  at  a 
result  of  our  review  of  comments  filed 
by  the  parties  to  these  proceedings,  we 
have  changed  our  comparison 
procedures. 

For  purposes  of  these  final  results  of 
review,  we  first  sought 
contemporaneous  sales  of  identical 
merchandise  at  the  same  level  of  trade 
in  the  home  market  as  that  of  the  U.8. 
sale.  If  we  were  unable  to  find  a  match, 
we  then  looked  for  contemporaneous 
sales  of  identical  merchah^se  at  the 
next  level  of  trade.  (Our  analysis  of  the 
various  levels  of  trade  reported  by  the 
respondents  led  us  to  conclude  that 
sales  of  AFBs  are  made  at  two  levels  of 
trade:  (1)  Original  equipment 
manufacturers,  and  (2)  distributors, 
retailers  and  aftermarket  sellers.)  If  we 
were  unable  to  find  identical  matches  at 
.the  next  level  of  trade,  we  then  sought 
contemporaneous  home  mailcet  sales  of 
the  same  family  as  the  U.S.  bearing  at 
the  same  level  of  trade.  If  unsuccessful, 
we  then  sought  contemporaneous  home 
market  sales  of  the  same  family  at  the 
next  level  of  trade  before  using  CV  as 
the  basis  for  FMV  (see  the  section  on 
"Level  of  Trade"  in  the  Issues 
Appendix). 

•  Based  on  our  analysis  of  comments 
filed  by  parties  to  these  proceedings,  we 
have  modified  or  altered  our  treatment 
of  certain  charges  and  adjustments. 
These  modifications  or  alterations  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix.  The  most  significant 
modification  pertains  to  our  treatment  of 
value-added  taxes  (VAT)  and 
consumption  taxes.  Under  section 
772(d)(1)(c)  of  the  Act,  U.S.  price  must 
be  increased  by  the  "*  *  *  amount  of 
any  taxes  imposed  in  the  country  of 
exportation  directly  upon  the  exported 
merchandise  or  components  thereof, 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the 
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exportation  of  the  merchandise  to  the 
United  States,  but  only  to  the  extent  that 
such  taxes  are  added  to  or  included  in 
the  price  of  such  or  similar  merchandise 
when  sold  in  the  country  of 
exportation."  Accordingly,  we  have 
calculated  an  amount  for  the  VAT  or 
consumption  tax,  and  added  it  to  U.S. 
price.  In  order  to  ensure  tax-neutral 
results,  we  have  made  a  circumstance  of 
sale  adjustment  to  the  home  market 
price.  When  home  market  prices  were 
reported  net  of  VAT  or  consumption  tax, 
we  were  able  to  effect  a  circumstance  of 
sale  adjustment  by  adding  the  amount  of 
the  tax  calculated  for  the  U.S.  sale  to  the 
home  maticet  price.  For  a  more  complete 
discussion  of  our  treatment  of  these 
taxes,  see  the  section  on  "Value-Added 
Taxes"  in  the  Issues  Appendix. 

Analysis  of  Comments  Received 

See  the  Issues  Appendix  which  is 
appended  to  the  "Notice  of  Final  Results 
of  Review:  Antifriction  Bearings  (Other 
than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice. 

Final  Results  of  Review 

We  determine  the  following 
percentage  margins  to  exist  for  the 
period  November  9. 1988  through  April 
30. 1990. 
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Cash  Deposit  Requirements 

To  calculate  the  cash  deposit  rate  for 
each  respondent,  we  divided  the  total 
potential  uncollected  dumping  duties 
(PUDD)  for  each  exporter  by  the  total 
net  USP  value  for  that  exporter's  sales 
during  the  review  period  under  each 
order.  In  order  to  derive  a  single  deposit 
rate  for  each  class  or  kind  of 
merchandise  for  each  respondent  (i.e., 
each  exporter  or  manufacturer  included 
in  these  reviews),  we  weight-averaged 
the  purchase  price  (PP)  and  exporter's 
sales  price  (ESP)  deposit  rates  (using  the 


combined  U.S  value  of  PP  sales  and  ESP 
sales  as  the  w  lighting  factor).  To 
accomplish  this  where  we  sampled  ESP 
sales,  w& first  approximated  a  total 
PUDD  for  all  SSP  sales  by  dividing  the 
sample  ESP  PtIDD  by  the  ratio  of 
sampled  weel^  to  total  weeks  in  the 
review  period]  We  then  approximated  a 
total  net  USP  falue  for  all  ESP  sales 
during  the  review  period  by  dividing  the 
sampled  ESP  tJDtal  net  value  by  the  ratio 
of  sampled  wdeks  to  total  weeks  in  the 
review  periodj 

We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporter's  entvies  of  subject 
merchandise  aptered,  or  withdrawn 
from  warehoui  le,  for  consumption  on  or 
after,  the  date  of  publication  of  this 
notice. 

Entries  of  pj  rts  incorporated  into 
Hnished  bearii  igs  before  sales  to  an 
unrelated  cust  }mer  in  the  United  States 
will  receive  th ;  exporter's  deposit  rate 
for  the  approp  iate  class  or  kind  of 
merchandise. 

Entries  of  pi  aducts  subject  to  the 
orders  that halpassed  through  foreign 
trade  zones  (FTZs)  before  entry  into 
U.S.  Customs  territory  will  be  treated 
the  same  as  other  entries  of  products 
subject  to  the  erders  to  the  extent  that 
such  treatment  is  not  inconsistent  with 
our  handling  of  FTZs.  See  the  section  on 
"Foreign  Tradf  Zones"  in  the  Issues 
Appendix.       ] 

The  following  deposit  requirements 
will  be  effectiije  for  all  shipments  of 
French-origin  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof,  entera^,  or  withdrawn  from 
warehouse,  fot  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  these  administrative  reviews, 
as  provided  by  section  751(a)(1)  of  the 
Act:  I 

(1)  For  the  rtNiewed  companies,  the 
cash  deposit  r^te  will  be  that 
established  in  the  final  results  of  these 
reviews; 

(2)  For  merchandise  exported  by 
manufacturers(  or  exporters  not  covered 
in  these  reviews,  but  covered  in  the  final 
determinations  of  sales  at  less  than  fair 
value  (the  LTFV  investigatiohs),  the 
cash  deposit  rite  will  continue  to  be  the 
rate  published'in  the  final 
determination!  in  the  LTFV 
investigations; 

(3)  If  the  exporter  is  not  a  firm  covered 
in  these  reviews  or  the  original 
investigations,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  is  the  final  results  of  these 
reviews  or,  if  ijot  covered  in  these 


reviews,  the  rate 
investigations; 

(4)  The  cash 
manufacturers  whi 
merchandise 
rate  listed  in  the 
of  Review"  above 
of  merchandise. 

These  deposit 
remain  in  effect 
final  results  of  the 
reviews.  All 
concerning  the 
deposit  rates  are 
section  on 
Deposit  Rates"  in 


t  om  the  LTFV 


dep  Dsit  rate  for  all  other 
ch  export  the  subject 
shall  be  the  "All  Others" 
sf  ction  "Final  Results 
or  each  class  or  kind 

re  quirements  shall 
ur  til  publication  of  the 
next  administrative 
comm  ents  submitted 
cal  ;ulation  of  the  cash 
a  ddressed  in  the 
Assesi  ment  and  Cash 

1  he  Issues  Appendix. 


Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Servii  :e  shall  assess, 
antidumping  dutiei  i  on  all  appropriate 
Entries.  Because  s<  mpling  and  other 
simplification  metftods  prevent  us  bom 
doing  entry-by-ent|y  assessments,  we 
will  calculate  whe  e  possible,  an 
exporter/importer'  specific  assessment 
rate  for  each  class  or  kind  of  antifriction 
bearings.  In  our  preliminary  results  of 
review  (56  FR 1117  3),  we  stated  that  we 
would  calculate  th  s  exporter/ importer- 
specific  rate  basec  on  the  ratio  of  the 
total  value  of  dum  ling  duties  calculated 
for  the  sales  exam  ned  in  the  review 
period  to  the  total  entered  customs 
values  of  those  sal  >s.  We  stated  that 
this  rate  would  be  assessed  imiformly 
on  all  entries  of  thi  >  class  or  kind  of 
merchandise  by  thM  particular  importer 
during  the  review  ]  leriod.  We  also  stated 
that  where  we  did  not  have  entered 
customs  value  for  ill  merchandise 
examined  during  ti  le  review  period,  we 
would  calculate  ar  average  per-unit 
dollar  amount  of  a  itidumping  duty 
based  on  all  sales  ixamined  during  the 
review  period. 

Based  on  commi  nts  received  fit)m 
interested  parties  i  ind  our  analysis  of 
the  information  on  the  record,  we  have 
modified  the  metht  idology  described  in 
the  preliminary  re:  ults.  For  purposes  of 
these  final  results,  issessment  rates  Will 
be  calculated  as  fo  lows. 

1.  Purchase  Prick  Sales.  With  respect 
to  purchase  price  sales  for  these  final 
results,  we  will  div  de  the  total  PUDD 
(calculated  as  the  (  ifference  between 
foreign  market  val  e  and  U.S.  price)  fqr 
each  importer  by  t  le  total  number  of 
units  sold  to  that  ii  iporter.  We  will 
direct  Customs  to  i  ssess  the  resulting 
unit  dollar  amount  against  each  unit  of 
subject  merchandii  le  in  each  of  that 
importer's  entries  i  nder  the  relevant 
order  during  the  re  new  period. 
Although  this  will  i  esult  in  assessing 
different  percentaj  s  mai^gins  for 
individual  entries,  he  total  entidumping 
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duties  collected  for  each  importer  under 
each  order  for  the  review  period  will  be 
almost  exactly  equal  to  the  total  PUDD. 
which  is  the  correct  assessment  amount. 

2.  Exporter's  Sales  Price  Sales.  For 
ESP  sales  (sampled  and  non-sampled), 
we  will  divide  the  total  PUDD  for  the 
reviewed  sales  by  the  total  entered 
value  of  those  reviewed  sales,  for  each 
importer.  We  will  direct  Customs  to 
assess  the  resulting  percentage  margin 
against  the  entered  Customs  value  of  the 
subject  merchandise  in  each  of  that 
importer's  entries  under  the  relevant 
order  during  the  review  period. 
Although  this  approach  will  result  in  the 
assessment  of  a  dumping  margin  based, 
to  some  extent  on  sales  of  merchandise 
imported  outside  the  POR.  it  is  the  most 
accurate  rate  that  can  be  calculated  on 
the  basis  of  the  information  on  the 
record. 

In  the  case  of  companies  which  did 
not  report  entered  value  of  sales,  we 
will  calculate  a  proxy  for  entered  value 
of  sales,  based  on  the  price  information 
available  and  appropriate  adjustments 
(e.^.,  insurance.  ft«ight.  U.S.  brokerage 
and  handling.  U.S.  profit,  and  any  other 
items,  as  appropriate,  on  a  company- 
specific  basis). 

For  calculation  of  the  ESP  assessment 
rate,  entries  for  which  liquidation  was 
suspended,  but  which  ultimately  fell 
outside  the  scope  of  the  orders  through 
operation  of  the  "Roller  Chain"  rule,  will 
be  included  in  the  assessment  rate 
denominator  to  avoid  over-collecting. 
(The  "Roller  Chain"  rule  excludes  fix)m 
the  scope  of  an  order  bearings  which 
were  imported  by  a  related  party  and 
further-processed,  and  which  comprise 
less  than  one  percent  of  the  finished 
product  sold  to  the  first  unrelated 
customer  in  the  United  States.  See  the 
section  on  "Roller  Chain"  in  the  Issues 
Appendix.)  Entries  of  parts  Incorporated 
into  finished  bearings  before  sale  to  an 
unrelated  customer  in  the  United  States 
will  be  assessed  the  importer's 
weighted-average  margin  for  the 
appropriate  class  or  kind  of 
merchandise. 

3.  Other  Assessment  Instructions.  In 
the  case  of  companies  which  chose  to 
respond  to  the  price  list  option  (see 
Preliminary  Results  of  Antidumping 
Duty  Reviews:  Antiftiction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof.  fit)m  the  Federal 
Republic  of  Germany.  56  FR  11200).  we 
will  calculate  an  ad  valorem  assessment 
rate  by  dividing  PUDD  by  a  proxy  for 
entered  value  of  sales.  The  proxy  will  be 
calculated  based  on  the  price 
information  available  and  appropriate 
adjustments  [e.g.,  insurance,  freight.  U.S. 
brokerage  and  handling,  U.S.  profit  and 


any  other  items,  as  appropriate,  on  a 
company-specific  basis). 

Entries  of  products  subject  to  the 
orders  that  had  passed  through  a  foreign 
trade  zone  before  entry  into  U.S. 
Customs  territory  will  be  treated  the 
same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  is  not  inconsistent  with 
our  approach  to  FTZs.  See  the  section 
on  "Foreign  Trade  Zones"  in  the  Issues 
Appendix. 

When  we  refer  to  importers,  we  are 
referring  to  the  U.S.  customer,  whether 
related  or  unrelated  to  the  exporter,  not 
the  customs  broker  or  brokerage  house 
that  might  be  the  importer  of  record  for 
any  of  these  entries.  Our  hquidation 
instructions  to  Customs  will  Identify  the 
customer  that  these  notices  refer  to  as 
the  importer. 

The  comments  made  by  interested 
parties  concerning  the  calculation  of 
assessment  and  cash  deposit  rates  are 
addressed  in  the  "Assessment  and  Cash 
Deposit  Rates"  section  of  the  Issues 
Appendix. 

These  administrative  reviews  and 
notice  arc  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)(1)) 
and  8  353.22  of  the  Department's 
regulations  (19  CFR  353.22  (1990)). 

Dated:  June  27, 1991. 
EricLGarfinkd. 
Assistant  Secretary  for  Import 
A  dministration. 
(PR  Doc.  91-18161  Filed  7-10-91;  8:45  am] 
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Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Part* 
Thereof  From  Kaly;  Final  Resulta  of 
Antidumping  Duty  Adminletrative 
Review* 

AQENCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 


•UMMARV:  On  March  15, 1991.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof  (AFBs).  fit)m  Italy  (56  FR  11181). 
The  classes  or  kinds  of  merchandise 
covered  by  these  reviews  are  ball 
bearings  and  parts  thereof,  and 
cylindrical  roller  bearings  and  parts 
thereof.  The  reviews  cover  nine 
manufacturers/exporters  and  the  period 
November  9, 1988  throu^  April  30. 1990. 


Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  inadvertent  programming  and 
clerical  errors,  we  have  changed  Uie 
preliminary  results.  The  final  mai^ins 
for  the  reviewed  firms  for  each  class  or 
kind  of  merchandise  are  listed  below  in 
the  section  "Final  Results  of  Review." 
■FWKTIVI  date:  July  11,1991. 

TOR  nmTNCR  MTOMIATION  OONTACTt 

Edmond  O'Neill  (FAG  Cusdnetti), 
Thomas  McGlnty  (SNECMA,  FiatAvio 
S.pA.,  Dowty  Rotol).  Michael  Diminich 
(RIV-SKF),  Laurel  Lynn  (Meter  S.p.A.. 
Rolls  Royce),  Michael  Rill  Qapanese 
Aero  Engines  Corporation),  or  Richard 
Rimlinger,  Office  of  Antidumpbig 
Compliance,  International  Trad? 
Administration.  U.S.  Department  of 
Commerce.  DC  20230;  telephone:  (2021 
377-1130. 

MPPLEMENTARV  INRMMATION: 

Badcgrotmd 

On  June  11. 1990,  in  accordance  with 
19  CFR  353.22(c),  the  Department  of 
Commerce  (the  Department)  initiated 
administrative  reviews  of  the 
antidumping  duty  orders  on  ball 
bearings  and  parts  thereof,  and 
cylindrical  roller  bearings  and  parts 
thereof,  from  Italy  for  the  period 

November  9, 1988  through  April  30. 1990 
(55  FR  23575). 

On  March  15. 1991.  we  pubUshed  the 
preliminary  results,  and  termination  in 
part  of  these  administrative  reviews  (56 
FR  11181).  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of 
certain  interested  parties,  we  held 
public  hearings  during  the  week  of  April 
22. 1991.  Because  there  are  concurrent 
administrative  reviews  of  imports  of 
AFBs  fix>m  nine  countries,  we  held  a 
hearing  on  general  issues  pertaining  to 
all  nine  countries  on  April  22, 1991.  and 
a  country-specific  hearing  for  Italy  on 
April  24, 1991. 

bsues  AppendKx 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  the  nine 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  "Issues 
Appendix"  which  is  appended  to  the 
"Notice  of  Final  ResulU  of  Review: 
Antifiiction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice 
(hereinafter  "Issues  Appendix").  The 
first  part  of  the  Issues  Appendix 
addresses  all  general  issues  raised  in 
these  reviews,  and  our  determinations 
with  respect  to  each  issue.  The  next  part 


addresses  all  remaining  comments  filed 
by  the  parties  to  these  proceedings 
according  to  subject  and  then  by 
company  within  each  subject.  See  the 
Table  of  Contents  to  the  Issues 
Appendix  for  a  complete  listing  of  all 
issues  raised  and  addressed. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  and  parts 
thereof,  and  constitute  the  following 
"classes  or  kinds"  of  merchandise:  ball 
bearings  and  parts  thereof  (BBs),  and 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs).  For  a  detailed 
description  of  the  products  covered 
under  BBs,  CRBs,  and  SPBs,  please  see 
the  section  on  "Scope"  in  the  Issues 
Appendix. 

Reporting  Requirements 

Our  review  of  the  information 
provided  on  the  record  by  respondents 
disclosed  that  there  were  millions  of 
AFB  sales  to  the  United  States,  the  home 
market  and  third  countries  during  the 
period  of  review  (POR).  The  enormous 
number  of  transactions,  coupled  with 
the  fact  that  reviews  were  requested  for 
over  sixty  foreign  producers  and 
exporters,  underscored  the  need  to 
formulate  a  reasonable  sampling 
methodology  in  order  for  the  parties  and 
the  Department  to  cope  with  the 
resultant  costs  and  administrative 
burdens. 

In  response  to  these  problems,  and 
after  carefully  considering  comments  on, 
and  suggested  alternatives  to,  our  initial 
sampling  proposal,  we  adopted  a 
sampling  plan  as  authorized  under 
section  777 h  of-the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Under  this  plan  (see 
"Memorandum  to  File"  dated  August  27, 
1990).  respondents  with  over  2000 
exporter's  sales  price  (ESP)  transactions 
for  any  class  or  kind  of  merchandise 
were  requested  to  submit  data  for  all 
U.S.  sales  of  this  class  or  kind  that  were 
made  during  a  selected  sample  of  nine 
one-week  periods.  These  nine  weeks 
were  chosen  at  random,  one  ^m  each 
two-month  interval  during  the  POR.  For 
each  U.S.  sale  reported  during  the 
selected  weeks,  we  requested  that 
respondents  report  all  sales  of  identical 
and  similar  AFBs  sold  in  the  home 
market  during  the  month  corresponding 
to  the  sample  week  for  U.S.  sales.  The 
dumping  margins  calculated  for  this 
sample  group  of  ESP  sales  were  weight- 
averaged  with  the  dumping  margins  for 
purchase  pnce  transactions  to  calculate 
each  respondent's  overall  dumping 
margin. 


No  comments  were  received  from 
interested  parties  concerning  the  btisic 
validity  of  ounsampling  process. 

Best  InfonnatBii  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  hqve  determined  that  the 
use  of  best  information  otherwise 
available  (BI^^  is  appropriate  for 
several  firms.  For  certain  firms,  total 
BIA  was  necefsary,  while  for  other 
firms,  only  partial  BIA  was  applied.  For 
a  discussion  of  our  gene'ral  application 
of  BIA,  see  the  section  on  "Best 
Information  A  i/ailable"  in  the  issues 
Appendix.  Thi  i  firms  to  which  total  BIA 
was  applied  a  'e  also  identified  in  the 
"Best  Information  Available"  section  of 
the  Issues  Apf  endix. 

Changes  Sinc^  the  Preliminary  Results 

Based  on  oi  r  analysis  of  comments 
received,  we  1  ave  made  the  following 
changes  in  th<  se  Hnal  results. 

•  Where  apbhcable,  certain 
programming  and  clerical  errors  in  our 
preliminary  rosults  have  been  corrected. 
Any  alleged  programming  or  clerical 
errors  pertaining  to  the  calculation  and 
treatment  of  charges  and  adjustments, 
cost  of  produotion  and  constructed  value 
with  which  wi  do  not  agree  are 
discussed  in  tie  relevant  sections  of  the 
Issues  Appenmx. 

•  In  accordance  with  section  773(b)  of 
the  Act,  in  determining  whether  to 
disregard  hon|e  market  sales  made  at 
prices  below  tlie  cost  of  production,  we 
examined  whether  such  sales  have  been 
made  in  subswntial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  tie  home  market  sales  of 
each  model  were  at  prices  below  the 
cost  of  produotion.  we  did  not  disregard 
any  sales  and'made  normal  price-to- 
price  comparisons.  When  more  thanlO 
percent,  but  l^s  than  90  percent  of  the 
home  market  tales  of  a  particular  model 
were  determined  to  be  below  cost,  we 
excluded  the  (elow-cost  home  market 
sales  from  ou|  calculation  of  FMV 
provided  that  these  below  cost  sales 
were  made  over  an  extended  period  of 
time.  When  mpre  than  90  percent  of  the 
home  maricet  $ales  of  a  particular  model 
were  made  bdow  cost  over  an  extended 
period  of  timev  we  disregarded  all  home 
market  sales  0f  that  model  for  purposes 

oreign  market  value 


^rket  below-cost  sales 
led  unless  they  were 
I  be  over  an  extended 


of  calculating  i 
(FMV). 

No  home  i 
were  disregar 
determined  tc 
period  of  time. 

We  have  determined  that  the 
threshold  for  "extended  period  of  time" 
is  met  when  tkere  are  below-cost  home 
market  sales  ki  more  than  two  months 
of  the  POR.  We  made  an  exception  to 


cases,  where  sales 


this  threshold  requ  irement  when  a 
particular  model  w  as  sold  in  less  than 
three  months  durii  g  the  POR.  In  such 


below  cost  occurred 


in  each  of  the  mon  ths  in  which  such 
models  had  been  spld,  we  concluded 
that  these  sales  of  particular  models  had 
been  made  below  M>st  over  an  extended 
period  of  time. 

Home  market  sa  les  of  obsolete 
merchandise  and  <  istress  sales  were  not 
disregarded  from  (  ur  analysis  imless 
there  was  docume  ited  information  on 
the  record  demons  trating  that  such  sales 
were  outside  the  o  rdinary  course  of 
trade. 

Since  none  of  th  >  respondents  has 
submitted  information  indicating  that 
any  of  its  sales  be  ow  cost  were  at 
prices  which  woul  i  have  permitted 
"recovery  of  all  cc  sts  within  a 


reasonable  period 


reasonable  period 
discussion  of  our 


of  time  in  the  normal 


course  of  trade,"  v  re  are  unable  to 
conclude  that  the  ( ;osts  of  production  of 
such  sales  have  b(  en  recovered  within  a 


For  a  more  complete 
etermination  with 
respect  to  the  costiof  production  test, 
see  the  section  on  "Cost  of  Production" 
in  the  Issues  Appe  ndix. 

•  For  our  prelin  inary  results,  we 
compared  U.S.  and  home  market  sales 
at  the  same  level  (  f  trade.  If  we  did  not 
fmd  contemporan(  ous  sales  of  such  or  • 
similar  merchandi  te  at  the  same  level  of 
trade,  we  used  constructed  value  (CV) 
as  the  basis  for  Y^  IV.  However,  as  a 
result  of  our  review  of  comments  filed 
by  the  parties  to  tl  lese  proceedings,  we 
have  changed  our  pomparison 
proceduresr 

For  purposes  of 


these  final  results  of 


review,  we  Rrst  sg  ught 
contemporaneous  sales  of  identical 
merchandise  at  th^  same  level  of  trade 
in  the  home  market  as  that  of  the  U.S. 
sale.  If  we  were  unable  to  find  a  match, 
we  then  looked  for  contemporaneous 
sales  of  identical  merchandise  at  the 
next  level  of  tradej  (Our  analysis  of  the 
various  levels  of  trade  reported  by  the 
respondents  led  ui  to  conclude  that 
sales  of  AFBs  are  nade  at  two  levels  of 
trade:  (1)  Original  equipment 
manufacturers,  an  1  (2)  distributors, 
retailers  and  after  narket  sellers.)  If  we 
were  unable  to  finl  identical  matches  at 
the  next  level  of  ti  ide,  we  then  sought 
contempwaneous  lome  market  sales  of 
the  same  family  ai  the  U.S.  bearing  at 
the  same  level  of  t  rade.  If  unsuccessful, 
we  then  sought  co  itemporaneous  h(Mne 
maiicet  sales  of  thi !  same  family  at  the 
next  level  of  trade  before  using  CV  as 
the  basis  for  FMV  (see  the  section  on 
"Level  of  Trade"  i|i  the  Issues 
Appendix). 


•  Based  on  our  analysis  of  comments 
filed  by  parties  to  these  proceedings,  we 
have  modified  or  altered  our  treatment 
of  certain  charges  and  adjustments. 
These  modifications  or  alterations  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix.  The  most  significant 
modification  pertains  to  our  treatment  of 
value-added  taxes  (VAT)  and 
consumption  taxes.  Under  section 
772(d)(1)(c)  of  the  Act,  U.S.  price  must 
be  increased  by  the  "*  *  *  amount  of 
any  taxes  imposed  in  the  coimtry  of 
exportation  directly  upon  the  exported 
merchandise  or  components  thereof, 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States,  but  only  to  the  extent  that 
such  taxes  are  added  to  or  included  in 
the  price  of  such  or  similar  merchandise 
when  sold  in  the  country  of 
exportation."  Accordingly,  we  have 
calculated  an  amount  for  the  VAT  or 
consumption  tax,  and  added  it  to  U.S. 
price.  In  order  to  ensure  tax-neutral 
results,  we  have  made  a  circiuistance  of 
sale  adjustment  to  the  home  market 
price.  When  home  market  prices  were 
reported  net  of  VAT  or  consumption  tax 
we  were  able  to  effect  a  circumstance  of 
sale  adjustment  by  adding  the  amount  of 
the  tax  calculated  for  the  U.S.  sale  to  the 
home  market  price.  For  a  more  complete 
discussion  of  our  treatment  of  these 
taxes,  see  the  section  on  "Value  Added 
Taxes"  in  the  Issues  Appendix. 

Analyria  of  Comments  Received 

See  the  Issues  Appendix  which  is 
appended  to  the  "Notice  of  Final  Results 
of  Review:  Antifriction  Bearings  (Other 
than  Tapered  Roller  Bearings]  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice. 

Final  Results  of  Review 

We  determine  the  following 
percentage  margins  to  exist  for  the 
period  November  9, 1988  through  April 
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Cash  D^Msit  Reqinrements 

To  calculate  the  cash  deposit  rate  for 
each  respondent  we  divided  the  total 
potential  uncollected  dumping  duties 
(PUDD)  for  each  exporter  by  the  total 
net  USP  value  for  that  exporter's  sales 
during  the  review  period  under  each 
order.  In  order  to  derive  a  single  deposit 
rate  for  each  class  or  kind  of 
merchandise  for  each  respondent  (/.e.. 
each  exporter  or  manufacturer  included 
in  these  reviews),  we  weight-averaged 
the  purchase  price  (PP)  and  exporter's 
sales  price  (^P)  deposit  rates  (using  the 
combined  U.S.  value  of  PP  sales  and  ESP 
sales  as  the  weighting  factor).  To 
accomplish  this  where  we  sampled  ESP 
sales,  we  first  approximated  a  total 
PUDD  for  all  ESP  sales  by  dividing  the 
sample  ESP  PUDD  by  the  ratio  of 
sampled  weeks  to  total  weeks  in  the 
review  period.  We  then  approximated  a 
total  net  USP  for  all  ESP  sales  during  the 
review  period  by  dividing  the  sample 
ESP  total  net  USP  by  the  ratio  of 
sampled  weeks  to  total  weeks  in  the 
review  period 

We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporter's  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after,  the  date  of  publication  of  this 
notice. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unrelated  customer  in  the  United  States 
wnll  receive  the  exporter's  deposit  rate 
for  the  appropriate  class  or  kind  of 
merchandise. 

Entries  of  products  subject  to  the 
orders  that  had  passed  through  foreign 
trade  zones  (FTZs)  before  entry  into 
U.S.  Customs  territory  will  be  treated 
the  same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  is  not  inconsistent  with 
our  handling  of  FTZs.  See  the  section  on 
"Foreign  Trade  Zones"  in  the  Issues 
Appendix. 

'The  following  deposit  requirements 
will  be  effective  for  all  shipments  of 
Italian-origin  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  these  administrative  reviews, 
as  provided  by  section  751(a)(1)  of  the. 
Act: 

(1)  For  the  reviewed  companies,  the 
cash  deposit  rate  will  be  that 
established  in  the  final  results  of  these 
reviews: 

(2)  For  merchandise  e)q>orted  by 
manufacturers  or  exporters  not  covered 
in  these  reviews,  bnt  covered  in  the  final 


determinations  of  sales  at  less  than  fair 
value  (the  LTFV  investigations),  the 
cash  deposit  rate  will  continue  to  be  the 
rate  published  in  the  final 
determinations  in  the  LTFV 
investigations; 

(3)  If  the  exporter  is  not  a  firm  covered 
in  these  reviews  or  the  original 
investigations,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews  or,  if  not  covered  in  these 
reviews,  die  rate  from  the  LTFV 
investigations; 

(4)  The  cash  deposit  rate  for  all  other 
manufacturers  which  export  the  subject 
merchandise  shall  be  the  "All  Others" 
rate  listed  in  the  section  "Final  Results 
of  Review"  above  for  each  class  or  kind 
of  merchandise. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews.  All  comments  submitted 
concerning  die  calculation  of  the  cash 
deposit  rates  are  addressed  in  the 
section  on  "Assessment  and  Cash 
Deposit  Rates"  in  the  Issues  Appendix. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  and  other 
simplification  methods  prevent  us  from 
doing  entry-by-entry  assessments,  we 
will  calculate,  where  possible,  an 
exporter/importer-specific  assessment 
rate  for  each  class  or  kind  of  antifriction 
bearings.  In  our  preliminary  results  of 
review  (56  FR 11181),  we  stated  that  we 
would  calculate  this  exporter/importer- 
specific  rate  based  on  the  ratio  of  the 
total  value  of  dumping  duties  calculated 
for  the  sales  examined  in  the  review 
period  to  the  total  entered  customs 
values  of  those  sales.  We  stated  that     t, . 
this  rate  would  be  assessed  uniformly 
on  all  entries  of  the  class  or  kind  of 
merchandise  by  that  particular  importer 
during  the  review  period.  We  also  stated 
that  where  we  did  not  have  entered 
customs  value  for  all  merchandise 
examined  during  the  review  period,  we 
would  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
review  period 

Based  on  comments  received  from     .r 
interested  parties  and  our  analysis  of    ' 
the  information  on  the  record,  we  have 
modified  the  methodology  described  in 
the  preliminary  results.  For  purposes  of 
these  final  resolts,  assessment  rates  will 
be  calculated  as  follows. 


1.  Purchase  Price  Sales 

With  respect  to  purchase  price  sales 
for  these  final  results,  we  will  divide  the 
total  PUDD  (calculated  as  the  difference 
between  foreign  market  value  and.U.S. 
price)  for  each  importer  by  the  total 
number  of  units  sold  to  that  importer. 
We  will  direct  Customs  to  assess  the 
resulting  unit  dollar  amount  against 
each  unit  of  subject  merchandise  in  each 
of  that  importer's  entries  under  the 
relevant  order  during  the  review  period. 
Although  this  will  result  in  assessing 
different  percentage  margins  for 
individual  entries,  the  total  antidumping 
duties  collected  for  each  importer  under 
each  order  for  the  review  period  will  be 
abnost  exactly  equal  to  the  total  PUDD, 
which  is  the  correct  assessment  amount. 

2.  Exporter's  Sales  Price  Sales 

For  ESP  sales  (sampled  and  non- 
sampled),  we  will  divide  the  total  PUDD 
for  the  reviewed  sales  by  the  total 
entered  value  of  those  reviewed  sales, 
for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margin  against  the  entered 
Customs  value  of  the  subject 
merchandise  in  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period.  Although  this 
approach  will  result  in  the  assessment ' 
of  a  dumping  margin  based,  to  some 
extent,  on  sales  of  merchandise 
imported  outside  the  FOR,  it  is  the  most 
accurate  rate  that  can  be  calculated  on 
the  basis  of  the  information  on  the 
record. 

In  the  case  of  companies  which  did 
not  report  entered  value  of  sales,  we 
will  calculate  a  proxy  for  entered  value 
of  sales,  based  on  the  price  information 
available  and  appropriate  adjustments 
[e-g.,  insurance,  freight,  U.S.  brokerage 
and  handling.  U.S.  profit,  and  any  other 
items,  as  appropriate,  on  a  company- 
specific  basis). 

For  calculation  of  the  ESP  assessment 
rate,  entries  for  which  liquidation  was 
suspended,  but  which  ultimately  fell 
outside  the  scope  of  the  orders  through 
operation  of  the  "Roller  Chain"  rule,  will 
be  included  in  the  assessment  rate 
denominator  to  avoid  over-collecting. 
(The  "Roller  Chain"  rule  excludes  from 
the  scope  of  an  order  bearings  which 
were  imported  by  a  related  party  and 
further-processed,  and  which  comprise 
less  than  one  percent  of  the  finished 
product  sold  to  the  first  unrelated 
customer  in  the  United  States.  See  the 
section  on  "Roller  Chain"  in  the  Issues 
Appendix.)  Entries  of  parts  incorporated 
into  finished  bearings  before  sale  to  an 
unrelated  customer  in  the  United  States 
will  be  assessed  the  importer's 
weighted-average  margin  for  the 


appropriate  cl^s  or  kind  of 
merchandise. 

3.  Other  Assem  went  Instructions 

In  the  case  of  companies  which  chose 
to  respond  to  tie  price  list  option  (see 
Preliminary  Results  of  Antidumping 
Duty  Reviews:  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof,  fi^m  the  Federal 
Republic  of  Gefmany,  56  FR  11200),  we 
will  calculate  an  ad  valorem  assessment 
rate  by  dividing  PUDD  by  a  proxy  for 
entered  value  «  sales.  The  proxy  will  be 
calculated  basod  on  the  price 
information  avAilable  and  appropriate 
adjustments  (e.fi.,  insurance,  freight,  U.S. 
brokerage  and  handling,  U.S.  profit,  and 
any  other  itema  as  appropriate,  on  a 
company-speci^c  basis). 

Entries  of  products  subject  to  the 
orders  that  had'passed  through  a  foreign 
trade  zone  before  entry  into  U.S. 
Customs  territory  will  be  treated  the 
same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  js  not  inconsistent  with 
our  approach  to  FTZs.  See  the  section 
on  "Foreign  Trade  Zones"  in  the  Issues 
Appendix.         I 

When  we  refdr  to  importers,  we  are 
referring  to  the  U.S.  customer,  whether 
related  or  unreli  ted  to  the  exporter,  not 
the  customs  bra  cer  or  brokerage  house 
that  might  be  th  s  importer  of  record  for 
any  of  these  ent  ies.  Our  liquidation 
instructions  to  qustoms  will  identify  the 
customer  that  these  notices  refer  to  as 
the  importer. 

The  comments  made  by  interested 
parties  concemftig  the  calculation  of 
assessment  and  leash  deposit  rates  are 
addressed  in  thg  "Assessment  and  Cash 
Deposit  Rates"  iection  of  the  Issues 
Appendix.  | 

These  administrative  reviews  and 
notice  are  in  acdordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.22  of  the  Department's 
regulations  (19  C  FR  353.22  (1990)). 

Dated:  June  27, 1  991. 
Eric  I.  Gariinkel, 

Assistant  Secretar  r  for  Import 
Administration. 

(FR  Doc.  91-16162  'iled  7-10-81;  8:45  am] 
MLLmacooE: 
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Antifriction  Bearings  (Other  Than 
Tapered  Roller  I  learings)  and  Parts 
Thereof  From  Ji  pan;  Final  Results  of 
Antidumping  Du  ty  Administrative 
Reviews 


agency:  Internal  onal 
Administration/ 
Department  of 


Trade 
Inport  Administration, 
C  tmmerce. 


action:  Notice  of 
antidumping  duty 
reviews. 


f  nal  results  of 
i  dministrative 


summary:  On  Man  h  15, 1991,  the 
Department  of  Con  merce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antii  umping  duty  orders 
on  antifriction  bear  ngs  (other  than 
tapered  roller  beari  igs)  and  parts 
thereof  (AFBs).  itoi  \  Japan  (56  FR 
11186).  The  classes  or  kinds  of 
merchandise  covert d  by  these  reviews 
are  ball  bearings  aijd  parts  thereof, 
cylindrical  roller  beiarings  and  parts 
thereof,  and  spheriqal  plain  bearings 
and  parts  thereof.  Tne  reviews  cover  22 
manufacturers/expi  irters  and  the  period 
November  9, 1988  th  rough  April  30, 199a 


Based  on  our  ana 


ysis  of  the 


comments  received  and  the  correction  of 
certain  inadvertent  jrogramming  and 
clerical  errors,  we  h  jve  changed  the 


preliminary  results 


The  final  margins 


for  the  reviewed  fin  ns  for  each  class  or 


kind  of  merchandisi  ^ 


(KYK,  NTN,  Isuzu), 
(Takeshita),  Michae 
JAEC,  Koyo.  NSK,  Yamaha)," Lynette 
10,  Nachi,  Nakai, 


are  listed  below  in 


the  section  "Final  R  jsults  of  Review." 

EFFECTIVE  DATE:  Jul  r  11, 1991. 

FOR  FURTHER  INFORI  UTION  CONTACT: 

David  M.  Birdsey  (P  jer,  Osaka  Pump), 
Wendy  J.  Frankel  (^  [inebea,  NPB), 
Robert  Hamilton  (Fi  jino,  Izumoto  Seiko, 
Kuroe,  Nankai  Seik<  i,  Tottori  Yamakai 


ireck  J.  Richardson 
R.  RiU  (Honda.  IJK. 


Stoltzfus  (Asahi  Seil 

Showa  Pillow  Block]  Wada  Seiko), 
Ileana  Crowley,  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Conuherce.  Washington, 
DC  20230;  telephone  (202)  377-1130. 
SUPPLEMENTARY  INPi  MIMAflON: 


Background 

On  June  11, 1990.  ill  accordance  with 
19  CFR  353.22(c),  the  Department  of 
Commerce  (the  Dep«  rtment)  initiated 
administrative  review  vs  of  the 
antidumping  duty  or  lers  on  ball 
bearings  and  parts  tl  ereof,  cylindrical 
roller  bearings  and  parts  thereof,  and 
spherical  plain  beari  igs  and  parts 
thereof,  from  Japan  f  >r  the  period 
November  9, 1988  thi  ough  April  30, 1990 
(55  FR  2q^75). 

On  March  15. 1991  we  published  the 
preliminary  results,  c  nd  termination  in 
part,  of  these  adminii  itrative  reviews  (56 
FR  11186).  We  gave  iiiterested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of 
certain  interested  parties,  we  held 
public  hearings  durii^  the  week  of  April 
22, 1991.  Because  there  are  concurrent 
administrative  reviews  of  imports  of 
AFBs  from  nine  coun  ries.  we  held  a 
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hearing  on  general  issues  pertaining  to 
all  nine  countries  on.  April  22, 1991,  and 
a  country-specific  hearing  for  Japan  on 
April  22, 1991. 

IssuM  Appendix 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  the  nine 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  "Issues 
Appendix"  which  is  appended  to  the 
"Notice  of  Final  Results  of  Review: 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice 
(hereinafter  "Issues  Appendix").  The 
first  part  of  the  Issues  Appendix 
addresses  all  general  issues  raised  in 
these  reviews,  and  our  determinations 
with  respect  to  each  issue.  The  next  part 
addresses  all  remaining  comments  filed 
by  the  parties  to  these  proceedings 
according  to  subject  and  then  by 
Company  within  each  subject.  See  the 
Table  of  Contents  to  the  Issues 
Appendix  for  a  complete  listing  of  all 
issues  raised  and  addressed. 

Scope  of  Reviews 

The  prodncts  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  and  parts 
thereof,  and  constitute  the  following 
"classes  or  kinds"  of  merchandise:  ball 
bearings  and  parts  thereof  (BBs), 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs).  For  a 
detailed  description  of  the  products 
covered  under  BBs,  CRBs,  and  SPBs, 
please  see  the  section  on  "Scope"  in  the 
Issues  Appendix. 

Reportiiig  Requirements 

Our  review  of  the  information 
provided  on  the  record  by  respondents 
disclosed  that  there  were  millions  of 
AFB  sales  to  the  United  States,  the  home 
market  and  tliird  countries  during  the 
period  of  review  (FOR).  The  enormous 
number  of  transactions,  coupled  with 
the  fact  that  reviews  were  requested  for 
over  sixty  foreign  producers  and 
exporters,  underscored  the  need  to 
formulate  a  reasonable  sampling 
methodology  in  order  for  the  parties  and 
the  Department  to  cope  with  the 
resultant  costs  and  administrative 
burd^s. 

In  response  to  these  problems,  and 
after  carefully  considering  comments  on, . 
and  suggested  alternatives  to.  our  initial 
sampling  proposal,  we  adopted  a 
sampling  plan  as  authorized  under 
section  777A  of  the  Tariff  Act  of  193a  as 
amended  (the  Act).  Under  this  plan  (see 
"Memorandum  to  File"  dated  August  27, 


1990),  respondents  with  over  2000 
exporter's  sales  price  (ESP)  transactions 
for  any  class  or  kind  of  merchandise 
were  requested  to  submit  data  for  all 
U.S.  sales  of  this  class  or  kind  that  were 
made  during  a  selected  sample  of  nine 
one-week  periods.  These  nine  weeks 
were  chosen  at  random,  one  from  each 
two-month  interval  during  the  POR.  For 
each  U.S.  sale  reported  during  the 
selected  weeks,  we  requested  that 
respondents  report  all  sales  of  identical 
and  similar  AFBs  sold  in  the  home 
market  during  the  month  corresponding 
to  the  sample  week  for  U.S.  sales.  The 
dumping  margins  calculated  for  this 
sample  group  of  ESP  sales  were  weight- 
averaged  with  the  dumping  margins  for 
purchase  price  transactions  to  calculate 
each  respondent's  overall  dumping 
margin. 

No  comments  were  received  from 
interested  parties  concerning  the  basic 
validity  of  our  sampling  process. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  otherwise 
available  (BIA)  is  appropriate  for 
several  firms.  For  certain  firms,  total 
BIA  was  necessary,  while  for  other 
firms,  only  partial  BIA  was  applied.  For 
a  discussion  of  our  general  application 
of  BIA,  see  the  section  on  "Best 
Information  Available"  in  the  Issues 
Appendix.  The  firms  to  which  total  BIA 
was  applied  are  also  identified  in  the 
"Best  Information  Available"  section  of 
the  Issues  Appendix. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  the  following 
changes  in  these  final  results.  ^ 

*  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  results  have  been  corrected. 
Any  alleged  programming  or  clerical 
errors  pertaining  to  the  calculation  and 
treatment  of  charges  and  adjustments, 
cost  of  production  and  constructed  value 
with  which  we  do  not  agree  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix. 

•  In  accordance  with  section  773(b)  of 
the  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of 
each  model  were  at  prices  below  the 
cost  of  production,  we  did  not  disregard 
any  sales  and  made  normal  price-to- 
price  comparisons.  When  more  than  10 
percent,  but  less  than  00  percent  of  the 
home  market  sales  of  a  particular  model 


were  determined  to  be  below  cost,  we 
excluded  the  below-cost  home  market 
sales  from  our  calculation  of  FMV 
provided  that  these  below  cost  sales 
were  made  over  an  extended  period  of 
time.  When  more  than  90  percent  of  the 
home  market  sales  of  a  particular  model 
were  made  below  cost  over  an  extended 
period  of  time,  we  disregarded  all  home 
market  sales  of  that  model  for  purposes 
of  calculating  foreign  maricet  value 
(FMV). 

No  home  maricet  below-cost  sales 
were  disregarded  unless  they  were 
determined  to  be  over  an  extended 
period  of  time. 

We  have  determined  that  the 
threshold  for  "extended  period  of  time" 
is  met  when  there  are  below-cost  home 
market  sales  in  more  than  two  months 
of  the  POR.  We  made  an  exception  to 
this  threshold  requirement  when  a 
particiilar  model  was  sold  in  less  than 
three  months  dtuing  the  POR.  In  such 
cases,  where  sales  below  cost  occurred 
in  each  of  the  months  in  which  such 
models  had  been  sold,  we  concluded 
that  these  sales  of  particular  models  had 
been  made  below  cost  over  an  extended 
period  of  time. 

Home  market  sales  of  obsolete  . 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  unless 
there  was  documented  infonnation  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

Since  none  of  the  respondents  has 
submitted  information  indicating  that 
any  of  its  sales  below  cost  were  at 
prices  which  would  have  permitted 
"recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,"  we  are  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  have  been  recovered  within  a 
reasonable  period.  For  a  more  complete 
discussion  of  our  determination  with 
respect  to  the  cost  of  production  test  ' 
see  the  section  on  "Cost  of  Production" 
in  the  Issues  Appendix. 

•  For  our  preliminary  results,  we 
compared  U.S.  and  home  market  sales 
at  the  same  level  of  trade.  If  we  did  not 
find  contemporaneous  sales  of  such  or 
similar  merchandise  at  the  same  level  of 
trade,  we  used  constructed  value  (CV) 
as  the  basis  for  FMV.  However,  as  a 
result  of  our  review  of  comments  filed 
by  the  parties  to  these  proceedings,  we 
have  changed  our  comparison 
procedures. 

For  purposes  of  these  final  results  of 
review,  we  first  sought 
contemporaneous  sales  of  identical 
merchandise  at  the  same  level  of  trade 
in  the  home  market  as  diat  of  the  U.S. 
sale.  If  we  were  unable  to  find  a  match. 
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we  (hen  looked  for  contemporaneous 
sales  of  identical  merchandise  at  the 
next  level  of  trade.  (Our  analysis  of  the 
various  levels  of  trade  reported  by  the 
respondents  led  us  to  conclude  that 
sales  of  AFBs  are  made  at  two  levels  of 
trade:  (1)  Original  equipment 
manufacturers,  and  (2)  distributors, 
retailers  and  aftermarket  sellers.)  If  we 
were  unable  to  find  identical  matches  at 
the  next  level  of  trade,  we  then  sought 
contemporaneous  home  market  sales  of 
the  same  family  as  the  U.S.  bearing  at 
the  same  level  of  trade.  If  unsuccessful, 
we  then  sought  contemporaneous  home 
market  sales  of  the  same  family  at  the 
next  level  of  trade  before  using  CV  as 
the  basis  for  FMV  (see  the  section  on 
"Level  of  Trade"  in  the  Issues 
Appendix). 

•  Based  on  our  analysis  of  comments 
filed  by  parties  to  these  proceedings,  we 
have  modirted  or  altered  our  treatment 
of  certain  charges  and  adjustments. 
These  modifications  or  alterations  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix.  The  most  significant 
modification  pertains  to  our  treatment  of 
value-added  taxes  (VAT)  and 
consumption  taxes.  Under  section 
772(d)(1)(c)  of  the  Act.  U.S.  price  must 
be  increased  by  the  "  *  •  •  amount  of 
any  taxes  imposed  in  the  country  of 
exportation  directly  upon  the  exported 
merchandise  or  components  thereof, 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States,  but  only  to  the  extent  that 
such  taxes  are  added  to  or  included  in 
the  price  of  such  or  similar  merchandise 
when  sold  in  the  country  of 
exportation."  Accordingly,  we  have 
calculated  an  amount  for  the  VAT  or 
consumption  tax,  and  added  it  to  U.S. 
price.  In  order  to  ensure  tax-neutral 
results,  we  have  made  a  circumstance  of 
sale  adjustment  to  the  home  market 
price.  When  home  market  prices  were 
reported  net  of  VAT  or  consumption  tax. 
we  were  able  to  effect  a  circumstance  of 
sale  adjustment  by  adding  the  amount  of 
the  tax  calculated  for  the  U.S.  sale  to  the 
home  market  price.  For  a  more  complete 
discussion  of  our  treatment  of  these 
taxes,  see  the  section  on  "Value-Added 
Taxes"  in  the  Issues  Appendix. 

Analysis  of  Ck>mn)ents  Received 

See  the  Issues  Appendix  which  is 
appended  to  the  "Notice  of  Final  Results 
of  Review:  Antifriction  Bearings  (Other 
than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice. 


Final  Results  (tf  Review 

We  determine  the  following 
percentage  m^ns  to  exist  for  the 
period  Novem  er  9. 1988  through  April 
30.1990. 
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I,  S.  during  the  pertod. 


In  preliminary  results  or  review,  we 
calculated  rates  or  two  resellers.  Peer 
International  an  I  Kuroe  Industries. 
However,  the  in  ormation  on  the  record 
indicates  that  siijpliers  knew  at  the  time 
of  sale  that  the  bearings  they  sold  to 
Peer  Intemationil  and  Kuroe  Industries 
were  destined  fdf  the  United  States. 
Accordingly,  weihave  determined  that 
these  two  resell**  should  not  receive 
separate  margim  (see  "Miscellaneous" 
section  of  the  Isa  ues  Appendix  for  a 
more  complete  djscussion  of  this  issue). 

Cash  Deposit  Re^juirements 

To  calculate  tl  e  cash  deposit  rate  for 
each  respondent,  we  divided  the  total 


potential  uncollected  dumping  duties 
(PUDD)  for  each  e>  porter  by  the  total 
net  USP  value  for  t  tat  exporter's  sales 
during  the  review  [  eriod  under  each 
order.  In  order  to  d  ;rive  a  single  deposit 
rate  for  each  class  )r  kind  of 
merchandise  for  each  respondent  [i.e., 
each  exporter  or  m  tnufacturer  included 
in  these  reviews).  *  re  weight-averaged 
the  purchase  price  PP)  and  exporter's 
sales  price  (ESP)  d<  posit  rates  (using  the 
combined  U.S.  vali  e  of  PP  sales  and  ESP 
sales  as  the  weight  ng  factor).  To 
accomplish  this  wh  >re  we  sampled  ESP 
sales,  we  first  appn  iximated  a  total 
PUDD  for  all  ESP  si  [les  by  dividing  the 
sample  ESP  PUDD  >y  the  ratio  of 
sampled  weeks  to  t  )tal  weeks  in  the 
review  period.  We  hen  approximated  a 
total  net  USP  value  for  all  ESP  sales 
during  the  review  p  >riod  by  dividing  the 
sampled  ESP  total  t  et  value  by  the 
ration  of  sampled  w  eeks  to  total  weeks 
in  the  review  perioc . 

We  will  direct  Ci  stoms  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporter's  entries  o:  subject 
merchandise  entere  i  or  withdrawn 
from  warehouse,  foi  consumption  on  or 
after,  the  date  of  pu  )lication  of  this 
notice. 

Entries  of  parts  in  corporated  into 
finished  bearings  be  fore  sales  to  an 
unrelated  customer  n  the  United  States 
will  receive  the  expi  irter's  deposit  rate 
for  the  appropriate  ( lass  or  kind  of 
merchandise. 

Entries  of  product  i  subject  to  the 
orders  that  had  past  ed  through  foreign 
trade  zones  (FTZs)  1  efore  entry  into 
U.S.  Customs  territo  -y  will  be  treated 
the  same  as  other  er  tries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  is  no  I  inconsistent  with 
our  handling  of  FTZi  i.  See  the  section  on 
"Foreign  Trade  Zon«  s"  in  the  Issues 
Appendix. 

The  following  dep  isit  requirements 
will  be  effective  for  i  ill  shipments  of 
Japanese-origin  antii  notion  bearings 
(other  than  tapered  i  oiler  bearings)  and 
parts  thereof,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pub  ication  of  the  final 
results  of  these  admi  [listrative  reviews, 
as  provided  by  secti(  n  751(a)(1)  of  the 
Act: 

(1)  For  the  reviewe  J  companies,  the 
cash  deposit  rate  wil  be  that 
established  in  the  fin^l  results  of  these 
reviews; 

(2)  For  merchandis ;  exported  by 
manufacturers  or  exf  orters  not  covered 
in  these  reviews,  but  covered  in  the  final 
determinations  of  sales  at  less  than  fair 
value  (the  LTFV  inve  itigations).  the 
cash  deposit  rate  wil  continue  to  be  the 
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rate  published  in  the  final 
detem^inations  in  the  LTFV 
investigations; 

(3)  If  the  exporter  is  not  a  firm  covered 
in  these  reviews  or  the  original 
investigations,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  that 
established  for  the  manufactiuer  of  the 
merchandise  in  the  final  results  of  these 
reviews  or,  if  not  covered  in  Uiese 
reviews,  the  rate  from  the  LTFV 
investigations; 

(4)  Tae  cash  deposit  rate  for  all  other 
manufacturers  which  export  the  subject 
merchandise  shall  be  the  "All  Others" 
rate  listed  in  the  section  "Final  Restdts 
of  Review"  above  for  each  class  or  kind 
of  merchandise. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administi-ative 
reviews.  All  comments  submitted 
concerning  the  calculation  of  the  cash 
deposit  rates  are  addressed  in  the 
section  on  "Assessment  and  Cash 
Deposit  Rates"  in  the  Issues  Appendix. 

Assessment  Rates 

The  Department  shaU  determine,  and 
the  Customs  Service  shall  assess, 
antidtunping  duties  on  all  appropriate 
entries.  Because  sampling  and  other 
simplification  methods  prevent  us  from 
doing  entry-by-entry  assessments,  we 
will  calculate,  where  possible,  an 
exporter/  importer-specific  assessment 
rate  for  each  class  or  kind  of  antifriction 
bearings.  In  our  preliminary  results  of 
review  (56  FR 11186).  we  stated  that  we 
would  calculate  this  exporter/importer- 
specific  rate  based  on  the  ratio  of  the 
total  value  of  dumping  duties  calculated 
for  the  sales  examined  in  the  review 
period  to  the  total  entered  customs 
values  of  those  sales.  We  stated  diat 
this  rate  would  be  assessed  imiformly 
on  all  entries  of  the  class  or  kind  of 
merchandise  by  that  particular  importer 
during  the  review  period.  We  also  stated 
that  where  we  did  not  have  entered 
customs  value  for  all  merchandise 
examined  during  the  review  period,  we 
would  calculate  an  average  per-tmit 
dollar  amoimt  of  antidumping  duty 
based  on  all  sales  examined  ditfing  the 
review  period. 

Based  on  comments  received  from 
interested  parties  and  our  analysis  of 
the  information  on  the  record,  we  have 
modified  the  methodology  described  in 
the  preliminary  results.  For  purposes  of 
these  final  results,  assessment  rates  will 
be  calcidated  as  follows. 

1.  Purchase  Price  Sales 

With  respect  to  purchase  price  sales 
for  these  final  residts.  we  will  divide  the 
total  PUDD  (calculated  as  the  difference 
between  foreign  market  value  and  U.S. 
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price)  for  each  importer  by  the  total 
number  of  units  sold  to  that  importer. 
We  will  direct  Customs  to  assesS  the 
resulting  unit  dollar  amount  against 
each  unit  of  merchandise  in  each  of  that 
importer's  entries  under  the  relevant 
order  during  the  review  period. 
Although  this  will  result  in  assessing 
different  percentage  margins  for 
individual  entries,  the  total  antidumping 
duties  collected  for  each  importer  imder 
each  order  for  the  review  period  will  be 
almost  exactiy  equal  to  the  total  PUDD. 
which  is  the  correct  assessment  amount 

Z  Exporter's  Sales  Price  Sales 

For  ESP  sales  (sampled  and  non- 
sampled),  we  will  divide  the  total  PUDD 
for  the  reviewed  sales  by  the  total 
entered  value  of  those  reviewed  sales, 
for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margin  against  die  entered 
Customs  value  of  Uie  subject 
merchandise  in  each  of  that  importer's 
entries  tmder  the  relevant  order  during 
the  review  period.  Althpugh  this 
approach  will  result  in  the  assessment 
of  a  dumping  margin  based,  to  some 
extent,  on  sales  of  merchandise 
imported  outside  the  POR.  it  is  the  most 
accurate  rate  that  can  be  calculated  on 
the  basis  of  the  information  on  the 
record. 

In  the  case  of  companies  which  did 
not  report  entered  value  of  sales,  we 
will  calculate  a  proxy  for  entered  value 
of  sales,  based  on  the  price  information 
available  and  appropriate  adjustment 
{e.g..  insurance,  freight,  U.S.  brokerage 
and  handling,  U.S.  profit  and  any  other 
items,  as  appropriate,  on  a  company- 
specific  basis).  For  calculation  of  the 
ESP  assessment  rate,  entries  for  which 
liquidation  was  suspended,  but  which 
ultimately  fell  outside  the  scope  of  the 
orders  through  operation  of  the  "Roller, 
Chain"  rule,  will  be  included  in  the 
assessment  rate  denominator  to  avoid 
over-collecting.  (The  "Roller  Chain"  nde 
excludes  from  the  scope  of  an  order 
bearings  which  were  imported  by  a 
related  party  and  further-processed,  and 
which  comprise  less  than  one  percent  of 
the  finished  product  sold  to  the  first 
unrelated  customer  in  the  United  States. 
See  the  section  on  "Roller  Qiain"  in  die 
Issues  Appendix.)  Entries  of  parts 
incorporated  into  finished  bearings 
before  sale  to  an  unrelated  customer  in 
the  United  States  will  be  assessed  the 
importer's  weighted-average  margin  for 
the  appropriate  class  or  kind  of 
merchandise. 

3,  Other  Assessment  Instructions 

In  the  case  of  companies  which  chose 
to  respond  to  the  price  list  option  (see 
Prelimbiary  Results  of  Antidumping 


Duty  Reviews:  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  lliereof,  from  the  Federal 
Republic  of  Germany,  56  FR  11200),  we 
will  calculate  an  ad  valorem  assessment 
rate  by  dividing  PUDD  by  a  proxy  for 
entered  value  of  sales.  The  proxy  will  be 
calcidated  based  on  the  price 
information  available  and  appropriate 
adjustments  (e^.,  insurance,  freight  U.S. 
brokerage  and  handling,  U.S.  profit  and 
any  other  items,  as  appropriate,  on  a 
company-specific  basis). 

■Entries  of  products  subject  to  the 
orders  that  had  passed  through  a  foreign 
trade  zone  before  entry  into  U.S. 
Customs  territory  will  be  treated  the 
same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  is  not  inconsistent  widi 
our  approach  to  FTZs.  See  die  section 
on  "Foreign  Trade  Zones"  in  the  Issues 
Appendix. 

When  we  refer  to  importers,  we  are 
referring  to  the  U.S.  customer,  whether 
related  or  unrelated  to  the  exporter,  not 
the  customs  broker  or  brokerage  house 
that  might  be  the  importer  of  record  for 
any  of  these  entries.  Our  liqiddation 
instiiictions  to  Customs  will  identify  the 
customer  that  diese  notices  refer  to  as 
the  importer. 

The  comments  made  by  interested 
parties  concerning  the  calculation  of 
assessment  and  cash  deposit  rates  are 
addressed  in  the  "Assessment  and  Cash 
Deposit  Rates"  section  of  the  Issues 
Appendix. 

lliese  administrative  reviews  and 
notice  are  in  accordance  with  section 
7Sl(a)(l)  of  die  Act  (19  U.S.C.  167S(a)(l)) 
and  8  353.22  of  the  Department's 
regulations  (19  CFR  353.22  (1990)). 

Dated:  June  27, 1991. 
Eric  L  Gaifinkel, 
Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  91-16163  Filed  7-10-91;  8:45  am] 


[A-4t5-M1] 

Antifriction  Bearings  (Other  Tfwn 
Tapered  Roller  Oearingi)  end  Parts 
Thereof  From  the  Socialist  Republic  of 
Romania;  Final  Reeults  of  Antidumping 
Duty  AdministrBtlve  Review 

AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  final  resulU  of 
antidumping  duty  administrative  review. 


I  On  March  15, 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
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review  of  the  antidumping  duty  oitler  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof 
(AFBs),  from  Romania  (56  FR 11190). 
The  class  or  kind  of  merchandise 
covered  by  this  review  is  ball  bearings 
and  parts  thereof.  The  review  covers 
one  exporter  and  the  period  November 
9, 1988  through  April  30. 19ga 
Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  inadvertent  programming  and 
clerical  errors,  we  have  changed  the 
preliminary  results.  The  final  margin  for 
the  reviewed  firm  for  the  class  or  kind  of 
merchandise  is  listed  below  in  the 
section  "Final  Results  of  Review." 
EFFECTIVE  DATE:  July  11, 1991. 
FOU  FURTHa  MFOHMATION  CONTACR 
Breck  Richardson  or  Ueana  Crowley, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-1131. 
SUm^aKNTANY  MFOfMATION: 

Badcground 

On  June  11. 1990,  in  accordance  with 
19  CFR  353.22(c).  the  Department  of 
CiMnmerce  (the  Department)  biitiated  an 
administrative  review  of  the 
antidumping  duty  order  on  ball  bearings 
and  parts  thereof  from  Romania  for  the 
period  November  9. 1988  through  April 
30. 1990  (55  FR  23575). 

On  March  15, 1991.  we  published  the 
preliminary  results  of  this 
administrative  review  (56  FR  11190).  We 
gave  interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  At 
the  request  of  certain  interested  parties, 
we  held  public  hearings  during  the  week 
of  April  22. 1991.  Because  there  are 
concurrent  administrative  reviews  of 
imports  of  AFBs  from  nine  countries,  we 
held  a  hearing  on  general  issues 
pertaining  to  all  nine  countries  on  April 
22. 1991.  and  a  country-specific  hearing 
for  Romania  April  28. 1991. 

Issues  Appendix 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  the  nine 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  "Issues 
Appendix"  which  is  appended  to  the 
"Notice  of  Final  ResulU  of  Review: 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
TTiereof  From  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice 
(hereinafter  "Issues  Appendix").  The 
first  part  of  the  Issues  Appendix 
addresses  all  general  issues  raised  in 
these  reviews,  and  our  determinations 
writh  respect  to  each  issue.  The  next  part 
addresses  all  remaining  comments  filed 
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Scope  of  Reviews 

The  products  covered  by  this  review 
are  antifriction  bearings  (other  than 
tapered  roller  bearings),  and  parts 
thereof,  and  constitute  the  following 
"class  or  kind"  [of  merchandise:  Ball 
bearings  and  pirts  thereof  (BBs).  For  a 
detailed  description  of  the  products 
covered  under  IBs.  please  see  the 
section  on  "Sco  le"  in  the  Issues 
Appendix. 

Best  Infoimatia  i  Available 

In  accordano  \  with  section  776(c)  of 
the  Act  we  hav  s  detennined  that  the 
use  of  best  infoi  mation  otherwise 
available  (BIA)  •  appropriate  for 
several  Anns.  Fi  ir  certain  firms,  total 
BIA  was  necess  ary,  while  for  other 
firms,  only  part  il  BIA  was  applied.  For 
a  discussion  of  ^ur  general  application 
of  BIA.  see  the  iection  on  "Best 
Information  Available"  in  the  Issues 
Appendix  The  I  Irms  to  which  total  BIA 
was  applied  are  also  identified  in  the 
"Best  Informatic  n  Available"  section  of 
the  Issues  Appei  idix. 

Changes  Since  tie  Preliminary  Results 

Based  on  our  tnalysis  of  comments 
received,  we  have  made  the  following 
changes  in  thesa  final  results. 
:able.  certain 
I  clerical  errors  in  our 
\tB  have  been  corrected. 

J  or  clerical 
I  to  the  calculation  and 
.  }S  and  adjustments. 
I  and  constructed  value 
I  not  agree  are 
-  elevant  sections  of  the 
Issues  Appendix! 

•  Based  on  ou^  analysis  of  comments 
filed  by  parties  t»  these  proceedings,  we 
have  modified  or  altered  our  treatment 
of  certain  charges  and  adjustments. 
These  modifications  or  alterations  are 
discussed  in  the  felevant  sections  of  the 
Issues  Appendix 

Analysis  (rf  Comi  aents  Received 

See  the  Issues  Appendix  which  is 
appended  to  the  'Notice  of  Fmal  Results 
of  Review:  AntiHction  Bearings  (Other 
than  Tapered  Roler  Bearings)  and  Parts 
Thereof  From  thd  Federal  Republic  of 
Germany"  which  lis  published 
concurrently  with  this  notice 
(hereinafter  "Issues  Appendix"). 


•  Where 
programming 
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Cash  Depoeh  Requ  rements 

To  calculate  the  ( ash  deposit  rate  for 
each  respondent,  w  s  divided  the  total 
potential  uncoUecte  d  dumping  duties 
(PUDD)  for  each  ex  wrter  by  the  total 
net  USP  vahie  for  tl  at  exporter's  sales 
during  the  review  p  sriod  mider  each 
order.  We  will  dire(  t  Customs  to  collect 
the  resulting  percen  age  deposit  rate 
against  the  entered  Customs  value  of 
each  of  the  exporteif  s  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  fon^consumptioa  on  or 
after,  the  date  of  publication  of  this 
notice.    .  | 

Entries  of  parts  incorporated  into 
finished  bearings  be  fore  sales  to  an 
unrelated  customer  n  the  United  States 
will  receive  the  expc  rter's  deposit  rate* 
for  the  appropriate  ( lass  or  kind  of 
merchandise. 

Entries  of  product  i  subject  to  the 
orders  that  luidpasa sd  through  foreign 
trade  zones  (FTZs)  t  efore  entry  hito 
U.S.  Customs  teiritoi  y  will  be  treated 
the  same  as  other  en  tries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  is  nm  inconsistent  with 
our  handling  of  FTZi  See  die  section  on 
"Foreign  Trade  Zonds"  in  the  Issues 
Appendix 

The  following  dep(  isit  requirements 
will  be  effective  for  1 11  shipments  of 
Romanian-origin  ant  friction  bearings 
(other  than  tapered  r  tiler  bearings)  and 
parts  thereof,  entered,  or  vvithdrawn 
fit>m  warehouse,  for  «>nsumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  these  admiiiistrative  reviews, 
as  provided  by  secticfa  751(a)(1)  of  the 
Act: 

(1)  For  the  reviewe  1  companies,  the 
cash  deposit  rate  wilTbe  that 
established  in  the  fin|J  results  of  these 
reviews; 

(2)  For  merchandia 
manufacturers  or  exp 

in  these  reviews,  but  i „.  „„  .„„, 

determinations  of  sal^s  at  less  than  fair 
value  (the  LTFV  inveitigationsl.  the 
cash  deposit  rate  willlcontintte  to  be  the 
rate  published  in  the  final 
determinat^ns  in  the  ^TFV 
investigations; 


I  exported  by 

I  not  covered 
Dvered  in  the  final 
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(3)  If  the  exporter  is  not  a  firm  covered 
in  these  reviews  or  the.original 
investigations,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews  or,  if  not  covered  in  these 
reviews,  the  rate  from  the  LTFV 
investisations: 

(4)  Ttie  cash  deposit  rate  for  all  other 
manufacturers  which  export  the  subject 
merchandise  shall  be  the  "All  Others" 
rate  listed  in  the  section  "Final  Results 
of  Review"  above  for  each  class  or  kind 
of  merchandise. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews.  All  comments  submitted 
concerning  the  calculation  of  the  cash 
deposit  rates  are  addressed  in  the 
section  on  "Assessment  and  Cash 
Deposit  Rates"  in  the  Issues  Appendix 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  simplification  methods 
prevent  us  from  doing  entry-by-entry 
assessments,  we  will  calculate  an 
exporter/ importer-specific  assessment 
rate  for  each  class  or  kind  of  antifriction 
bearings.  In  our  preliminary  results  of 
review  (56  FR  11190),  we  stated  that  we 
would  calculate  this  exporter/importer- 
specific  rate  based  on  the  ratio  of  the 
total  value  of  dumping  duties  calculated 
for  the  sales  examined  in  the  review 
period  to  the  total  entered  customs 
values  of  those  sales.  We  stated  that 
this  rate  would  be  assessed  uniformly 
on  all  entries  of  the  class  or  kind  of 
merchandise  by  that  particular  importer 
during  the  review  period.  We  also  stated 
that  where  we  did  not  have  entered 
customs  value  for  all  merchandise 
examined  during  the  review  period,  we 
would  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
review  period. 

Based  on  comments  received  from 
interested  parties  and  our  analysis  of 
the  information  on  the  record,  we  have 
modified  the  methodology  described  in 
the  preliminary  results.  For  purposes  of 
these  final  results,  assessment  rates  wUl 
be  calculated  as  follows. 

1.  Purchase  Price  Sales 

Since  TIE  only  made  purchase  price 
sale  to  the  United  States  during  the 
POR,  we  need  only  address  the 
assessment  instructions  for  purchase 
price  (PP)  sales  in  these  final  results. 
With  respect  to  these  sales,  we  will 
divide  the  total  PUDD  (calculated  as  die 
difference  between  foreign  market  value 


and  US.  price)  for  each  importer  by  the 
total  number  of  units  sold  to  that 
importer.  We  will  direct  Customs  to 
assess  the  resulting  unit  dollar  amount 
against  each  unit  of  subject  merchandise 
in  each  of  that  importer's  entries  under 
the  relevant  order  during  the  review 
period.  Although  this  will  result  in 
assessing  different  percentage  margins 
for  individual  entries,  the  total 
antidumping  duties  collected  for  each 
importer  under  each  order  for  the  review 
period  will  be  almost  exactly  equal  to 
the  total  PUDD,  which  is  the  correct 
assessment  amount. 

2.  Other  Assessment  Instructions 

Entries  of  products  subject  to  the 
orders  that  had  passed  through  a  foreign 
trade  zone  before  entry  into  U.S. 
Customs  territory  will  be  treated  the 
same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  is  not  inconsistent  with 
our  approach  to  FTZs.  See  the  section 
on  "Foreign  Trade  Zones"  in  the  Issues 
Appendix. 

When  we  refer  to  importers,  we  are 
referring  to  the  U.S.  customer,  whether 
related  or  unrelated  to  the  exporter,  not 
the  customs  broker  or  brokerage  house 
that  might  be  the  importer  of  record  for 
any  of  these  entries.  Our  liquidation 
instructions  to  Customs  will  identify  the 
customer  that  these  notices  refer  to  as 
the  importer. 

The  comments  made  by  interested 
parties  concerning  the  calculation  of 
assessment  and  cash  deposit  rates  are 
addressed  in  the  "Assessment  and  Cash 
Deposit  Rates"  section  of  the  Issues 
Appendix. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)(1)) 
and  section  353.22  of  the  Department's 
regulations  (19  CFR  353.22  (1990)). 

Dated:  June  27. 1901. 

Eric  L  Gaifiiikel 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-16164  Filed  7-10-01: 8:45  am) 
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Antifriction  Bearinge  (Other  Than 
Tapered  Roller  Beeringe)  and  Parte 
Thereof  From  Singapore;  Fbiel  Reeulta 
of  Antidumping  Duty  AdmMetrative 
Review 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  March  15. 1901,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidiunping  duty  order  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof 
(AFBs).  fit>m  Singapore  (56  FR  11191). 
The  class  or  kind  of  meTt:handi8e 
covered  by  these  reviews  is  ball 
bearings  and  parts  thereof.  The  review 
covers  two  manufacturers/  exporters 
and  the  period  Novemt>er  9. 1988 
through  April  3a  1990. 

Based  on  our  analysis  of  the 
comments  received  and  the  correction  of 
certain  inadvertent  programming  and 
clerical  errors,  we  have  changed  the 
preliminary  results.  The  final  margin  for 
the  reviewed  firms  for  ball  bearings  is 
listed  below  in  the  section  "Final 
Results  of  Review." 

EFFECnVE  date:  July  11. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  J.  Prankel  or  Ileana  M.  Crowley, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  2023a  telephone:  (202)  377-1130. 

eUFFtlMENTARY  INFORMATION. 
Background 

On  June  11, 199a  in  accordance  with 
19  CFR  353.22(c),  the  Department  of 
Commerce  (the  Department)  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  ball  bearings 
and  parts  thereof  from  SingapOTe  for  the 
period  November  9, 1988  through  April 
30, 1990  (55  FR  23575)  with  respect  to 
NMB  Singapore  Ltd.  (NMB)  and  Pelmec 
Industries  (Pte.)  Ltd.  (Pelmec).  Since 
NMB  and  Pelmec  are  related  companies 
we  are  treating  them  as  one  entity  for 
purposes  of  this  review. 

On  March  15, 1991.  we  published  the 
preliminary  results  of  this 
administrative  review  (56  FR  11191).  We 
gave  interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  At 
the  request  of  certain  interested  parties, 
we  held  public  hearings  during  the  week 
of  April  22, 1991.  Because  there  are 
concurrent  administrative  reviews  of 
imports  of  AFBs  from  nine  countries,  we 
held  a  hearing  on  general  issues 
pertaining  to  all  nine  countries  on  April 
22. 1991.  and  a  country-specific  hearing 
for  Singapore  on  April  25, 1991. 

Issues  Appendix 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  the  nine 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  "Issues 
A^^ndix"  which  is  appended  to  the 
"Notice  of  Final  Results  of  Review: 
Antifriction  Bearings  (Other  than 
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Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice 
(hereinafter  "Issues  Appendix").  The 
first  part  of  the  Issues  Appendix 
addresses  all  general  issues  raised  in 
these  reviews,  and  our  determinations 
with  respect  to  each  issue.  The  next  part 
addresses  all  remaining  comments  filed 
by  the  parties  to  these  proceedings 
according  to  subject  and  then  by 
company  within  each  subject.  See  the 
Table  of  Contents  to  the  Issues 
Appendix  for  a  complete  listing  of  all 
issues  raised  and  addressed. 

Scope  of  Reviews 

The  products  covered  by  this  review 
are  antifriction  bearings  (other  than 
tapered  roller  bearings),  and  parts 
thereof,  and  constitute  the  following 
"class  or  kind"  of  merchandise:  Ball 
bearings  and  parts  thereof  (BBs).  For  a 
detailed  description-of  the  products 
covered  under  BBs,  please  see  the 
section  on  "Scope"  in  the  Issues 
Appendix. 

Reporting  Requirements 

Our  review  of  the  information 
provided  on  the  record  by  respondents 
disclosed  that  there  were  millions  of 
AFB  sales  to  the  United  States,  the  home 
market  and  third  countries  during  the 
period  -f  review  (FOR).  The  enormous 
number  of  transactions,  coupled  with 
the  fact  that  reviews  were  requested  for 
over  sixty  foreign  producers  and 
exporters,  underscored  the  need  to 
formulate  a  reasonable  sampling 
methodology  in  order  for  the  parties  and 
the  Department  to  ccpe  with  the 
resultant  costs  and  administrative 
burdens. 

In  response  to  these  problems,  and 
after  carefully  considering  comments  on, 
and  suggested  alternatives  to,  our  initial 
sampling  proposal,  we  adopted  a 
sampling  plan  as  authorized  under 
section  777 A  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Under  this  plan  (see 
"Memorandum  to  File"  dated  August  27, 
1990),  respondents  with  over  2000  ESP 
transactions  for  any  class  or  kind  of 
merchandise  were  requested  to  submit 
data  for  all  U.S.  sales  of  this  class  or 
kind  that  were  made  during  a  selected 
sample  of  nine  one-week  periods.  These 
nine  weeks  were  chosen  at  random,  one 
from  each  two-month  interval  during  the 
POR.  For  each  U.S.  sale  reported  during 
the  selected  weeks,  we  requested  that 
respondents  report  all  sales  of  identical 
and  similar  AFBs  sold  in  the  home 
market  during  the  month  corresponding 
to  the  sample  week  for  U.S.  sales.  The 
dumping  margins  calculated  for  this 
sample  group  of  ESP  sales  were  weight- 


averaged  wit  I  the  dumping  margins  for 
purchase  pri(  e  transactions  to  calculate 
each  respond  ent's  overall  dumping 
margin. 

No  commei  its  were  received  from 
interested  pai  ties  concerning  the  basic 
validity  of  ou '  sampling  process. 

Best  Informal  on  Available 

In  accordailce  with  section  776(c)  of 
the  Act,  we  h»ve  determined  that  the 
use  of  best  inlormation  otherwise 
available  (BlA)  is  appropriate  for 
several  firms.  For  certain  firms,  total 
BIA  was  necisary,  while  for  other 
firms,  only  partial  BIA  was  applied.  For 
a  discussion  of  our  general  application 
of  BIA,  see  the  section  on  "Best 
Information  Available"  in  the  Issues 
Appendix.  Tl^  firms  to  which  total  BIA 
was  applied  «e  also  identified  in  the 
"Best  Informaiion  Available"  section  of 
the  Issues  Apoendix. 

Changes  Sino  i  the  Preliminary  Results 

Based  on  o\  r  analysis  of  comments 
received,  we  Have  made  the  following 
changes  in  these  final  results. 

•  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  raults  have  been  corrected. 
Any  alleged  ptogramming  or  clerical 
errors  pertainiig  to  the  calculation  and 
treatment  of  charges  and  adjustments, 
cost  of  produqion  and  constructed  value 
with  which  w#  do  not  agree  are 
discussed  in  tMe  relevant  sections  of  the 
Issues  Appendix. 

•  For  our  pieliminary  results,  we 
compared  U.Sj  and  home  market  sales 
at  the  same  level  of  trade.  If  we  did  not 
find  contempcvaneous  sales  of  such  or 
iiimilar  merch<  ndise  at  the  same  level  of 
trade,  we  usee  constructed  value  (CV) 
as  the  basis  fof  FMV.  However,  as  a 
result  of  our  review  of  comments  filed 
by  the  parties  to  these  proceedings,  we 
have  changed  pur  comparison 
procedures.     I 

For  purposed  of  thfese  final  results  of 
review,  we  firat  sought 
contemporanef  us  sales  of  identical 
merchandise  at  the  same  level  of  trade 
in  the  home  market  as  that  of  the  U.S. 
sale.  If  we  wei*  unable  to  find  a  match, 
we  then  looked  for  contemporaneous 
sales  of  identiqal  merchandise  at  the 
next  level  of  trade.  (Our  analysis  of  the 
various  levels  i  if  trade  reported  by  the 
respondents  le  I  us  to  conclude  that 
sales  of  AFBs  i  re  made  at  two  levels  of 
trade:  (1)  Original  equipment 
manufacturers,  and  (2)  distributors, 
retailers  and  altermarket  sellers.)  If  we 
were  unable  tdfind  identical  matches  at 
the  next  level  df  trade,  we  then  sought 
contemporanequs  home  market  sales  of 
the  same  famil*  as  the  U.S.  bearing  at 
the  same  level  »f  trade.  If  unsuccesshil. 


we  then  sought  o  ntemporaneous  home 
market  sales  of  tt  e  same  family  at  the 
next  level  of  trad(  i  before  using  CV  as 
the  basis  for  FM\  (see  the  section  on 
"Level  of  Trade"  jn  the  Issues 
Appendix). 

•  Based  on  our  analysis  of  comments 
filed  by  parties  to  these  proceedings,  we 
have  modified  or  iltered  our  treatment 
of  certain  chargei  and  adjustments. 
These  modifications  or  alterations  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix.  The  most  significant 
modification  pertains  to  our  treatment  of 
value-added  taxe|  (VAT)  and 

i.  Under  section 
^ct.  U.S.  price  must  be 
•  *  *  amount  of  any 
lie  country  of 
exportation  directly  upon  the  exported 
merchandise  or  components  thereof, 
which  have  been  lebated,  or  which  have 
not  been  collected  by  reason  of  the 
exportation  of  thebnerchandise  to  the 
United  States,  butlonly  to  the  extent  that 
such  taxes  are  added  to  or  included  in 
the  price  of  such  of  similar  merchandise 
when  sold  in  the  cbuntry  of 
exportation."  Accordingly,  we  have 
calculated  an  amo  imt  for  die  VAT  or 
consumption  tax.  i  nd  added  it  to  U.S. 
price.  In  order  to  e  isure  tax-neutral 
results,  we  have  n  ade  a  circumstance  of 


consumption  taxe 
772(d)(1)(c)  of  the, 
increased  by  the  '| 
taxes  imposed  in  i 


sale  adjustment  to 


price.  When  home  market  prices  were 
reported  net  of  VA  T  or  consumption  tax, 
we  were  able  to  ei  ect  a  circumstance  of 


sale  adjustment  bji 
the  tax  calculated 
home  market  price 


discussion  of  our  t  eatment  of  these 
taxes,  see  the  section  on  "Value-Added 
Taxes"  in  the  Issue  s  Appendix. 

Analysis  of  Comm<  mts  Received 


See  the  Issues  Appendix 
appended  to  the 
of  Review:  Antifrickion 
than  Tapered  Rollep- 
Thereof  From  the 
Germany"  which  it 
concurrently  with 

Final  Results  of  Reidew 


We  determine  th ! 
percentage  margini 
period  November  9, 
3a  1990. 


Company 


NMB/P«lfnec._ 


the  home  market 


adding  the  amount  of 
or  the  U.S.  sale  to  the 
For  a  more  complete 


which  is 
I^otice  of  Final  Results 
Bearings  (Other 
Bearings)  and  Parts 
Inderal  Republic  of 

pubUshed 
tfiis  notice. 


following 
to  exist  for  the 
1988  dirough  April 


BaH 


4.86 

4.85 


(CnhDopoatt 
R«ta>l.88) 

(CnhOapoiN 
Rata-1J8). 
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Cash  Deposit  Requirements 

To  calculate  the  cash  deposit  rate  for 
each  respondent  we  divided  the  total 
potential  uncollected  dumping  duties 
(PUDD)  for  each  exporter  by  the  total 
net  USP  for  that  exporter's  sales  during 
the  review  period  under  each  order.  In 
order  to  derive  a  single  deposit  rate  for 
each  class  or  kind  of  merchandise  for 
each  respondent  [i.e.,  each  exporter  or 
manufacturer  included  in  these  reviews), 
we  weight-averaged  the  purchase  price 
(PP)  and  exporter  s  sales  price  (ESP) 
deposit  rates  (using  the  combined  U.S. 
value  of  PP  sales  and  ESP  sales  as  the 
weighting  factor).  To  accomplish  this 
where  we  sampled  ESP  sales,  we  first 
approximated  a  total  PUDD  for  all  ESP 
sales  by  dividing  the  sample  ESP  PUDD 
by  the  ratio  of  sampled  weeks  to  total 
weeks  in  the  review  period.  We  then 
approximated  a  total  net  USP  value  by 
the  ratio  of  sampled  weeks  to  total 
weelcs  in  the  review  period. 

We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporter's  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unrelated  customer  in  the  United  States 
will  receive  the  exporter's  deposit  rate 
for  the  appropriate  class  or  kind  of 
merchancUse. 

Entries  of  products  subject  to  the 
orders  that  passed  throu^  foreign  trade 
zones  (FTZs)  before  entry  into  U.S. 
Customs  territory  will  be  treated  the 
same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that 
such  treatment  is  not  inconsistent  with 
our  handling  of  FTZs.  See  the  section  on 
"Foreign  Trade  Zones"  in  the  Issues 
Appendix. 

Normally,  we  would  direct  Customs  to 
collect  a  cash  deposit  equal  to  the 
weighted-average  amount  by  which  the 
foreign  market  value  of  ball  bearings 
from  Singapore  exceeds  the  U.S.  price, 
which  in  this  review  is  4.65  percent  for 
NMB/Pelmec  Singapore  and  4.85  percetit 
for  all  other  manufacturers,  producers, 
an  exporters  of  ball  bearings  from 
Singapore.  However.  Article  VI.5  of  the 
General  Agreement  on  Tariffs  and 


Trade  provides  that  "(n)o  *  *  *  product 
shall  be  subject  to  bodi  antidumping  and 
countervailing  duties  (CVD)  to 
compensate  for  the  same  situation  of 
dumping  or  export  subsidisation."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act  Since  AFBs  from 
Singapore  are  subject  to  countervailing 
duties  (see.  Final  Results  of  Review: 
Countervailing  Duty  Orders  on 
Antifriction  Bearings  and  Parts  Thereof 
from  Singapore.  56  FR  26364  (1991),  the 
antidumping  duty  cash  deposit  rate  must 
be  adjusted  for  any  export  subsidies 
found  in  the  corresponding 
countervailing  duty  case. 

Accordingly,  the  antidumping  duty 
cash  deposit  rate  in  this  review  of 
subject  merchandise  from  Singapore  will 
be  reduced  by  the  rate  attributable  to 
the  export  subsidies  found  in  the 
concurrent  countervailing  duty  review. 
That  rate  for  NMB/Pelmec  Singapore  is 
2.97  percent:  the  rate  for  all  other 
manufacturers,  producers  and  exporters 
is  2.97  percent.  Therefore,  the  cash 
deposit  rate  for  purposes  of  the 
antidumping  duty  order  will  be  1.88 
percent  for  NMB/Pelmec  Singapore  and 
all  other  producers  and  exporters  of 
Singapore-origin  AFBs. 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of 
Singapore-origin  antifriction  bearings 
(other  than  tapered  roller  bearings)  and 
parts  thereof,  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  these  administrative  reviews, 
as  provided  by  section  751(a)(1)  of  the 
Act: 

(1)  For  the  reviewed  companies,  the 
cash  deposit  rate  will  be  that 
established  in  the  final  results  of  these 
reviews  as  adjusted  for  the  rate 
attributable  to  the  export  subsidies 
found  in  the  concurrent  countervailing 
duty  determination  for  those  companies; 

(2)  If  the  exporter  is  not  a  firm  covered 
in  these  reviews  or  the  original 
investigations,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews  or,  if  not  covered  in  these 
reviews,  the  rate  from  the  LTFV 
investigations,  as  adjusted  for  the  rate 
attributable  to  the  export  subsidies 
found  in  the  concurrent  countervailing 
duty  determination  for  those  companies; 

(3)  The  cash  deposit  rate  for  all  other 
manufacturers  which  export  the  subject 
merchandise  shall  be  the  "All  Others" 
rate  listed  in  die  section  "Final  Results 
of  Review"  above  for  each  class  or  kind 
of  merchandise,  as  adjusted,  for  the  "all 
others"  rate  attributable  to  the  export 


subsidies  found  in  the  concurrent       * 
countervailing  duty  review. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews.  All  comments  submitted 
concerning  the  calctdation  of  the  cash 
deposit  rates  are  addressed  in  the 
section  on  "Assessment  and  Cash 
Deposit  Rates"  in  the  Issues  Appendix. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  and  other 
simplification  methods  prevent  us  from 
doing  entry-by-entry  assessments,  we 
will  calculate  where  possible,  an 
exporter/importer-specific  assessment 
rate  for  each  class  or  kind  of  antifriction 
bearing.  In  our  preliminary  results  of 
review  (56  FR  11191).  we  stated  diat  we 
would  calcxilate  this  exporter/ importer- 
specific  rate  based  on  the  ratio  of  the 
total  value  of  dumping  duties  calcidated 
for  the  sales  examined  in  the  review 
period  to  the  total  entered  customs   j 
values  of  those  sales.  We  stated  that 
this  rate  would  be  assessed  uniformly 
on  all  entries  of  the  class  or  Idnd  of 
merchandise  by  that  particular  importer 
during  the  review  period.  We  also  stated 
that  where  we  did  not  have  entered 
customs  value  for  all  merchandise 
examined  during  the  review  period,  we 
would  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
review  period. 

The  current  antidumping  duty 
administrative  review  period  covering 
antifriction  bearings  from  Singapore 
extends  from  November  9. 1986  through 
April  30, 1990.  The  corresponding 
countervailing  duty  administrative 
review  period  extends  from  September 
6, 1968  through  January  3. 1989.  and  from 
May  3. 1989  through  December  31, 1989. 
There  was  a  hiatus  in  suspension  of 
countervailing  duty  liquidation  for  the 
period  January  4, 1969  through  May  2. 
1980.  Because  the  CVD  review  for  the 
period  January  1, 1990  through 
December  31, 1990  has  not  yet  been 
completed,  we  have  no  concurrent  CVD 
rate  for  the  period  January  1,  ig90-April 
30,  IPOO  with  which  to  adjust  the 
antidumping  duty  liability  to  account  for 
export  subsidies  for  those  four  months 
for  purposes  of  assessment.  Therefore, 
we  will  not  issue  or  forward  to  the  U.S. 
Customs  Service  liquidatiin  instructions 
for  entries  of  subject  merchandise  from 
Singapore  during  that  four-month  period 
until  issuance  of  the  final  results  of  the 
next  countervailing  duty  reviews. 
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Based  on  coininenu  received  from 
interested  parties  and  our  analysis  of 
the  information  on  the  record,  we  have 
modified  the  methodology  described  in 
the  preliminary  results.  For  purposes  of 
these  final  results,  assessment  rates  will 
be  calculated  as  follows. 

Purchase  Price  Sales 

For  assessment  of  purchase  price 
sales  from  Singapore,  we  will  increase 
the  U.S.  price  by  the  rate  attributable  to 
the  export  subsidies  found  in  the  current 
countervailing  duty  review.  See.  Final 
Results  of  Review:  Countervailing  Duty 
Orders  on  Antifriction  Bearings  and 
Parts  Thereof  from  Singapore,  56  FR 
26384  (1991).  The  adjustment  to  U.S. 
price  will  be  made  to  reflect  the 
different  rates  in  effect  during  the  period 
of  review.  From  November  9, 1988 
through  January  3, 1989,  the  rate  was 
0.00  percent-  from  January  3, 1989 
through  May  2, 1989,  there  was  no 
suspension  of  CVD  liquidation;  from 
May  3, 1989  through  December  31, 1989 
the  rate  was  2.97  percent.  We  will 
calculate  the  PUDD  using  this  increased 
USP.  We  will  then  divide  the  total  PUDD 
(cirlculated  as  the  difference  between 
foreign  market  value  and  U.S.  price)  for 
each  importer  by  the  total  number  of 
units  sold  to  that  importer.  We  will 
direct  Customs  to  assess  the  resulting 
unit  dollar  amount  against  each  unit  of 
merchandise  in  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period.  Although  this  will 
result  in  assessing  different  percentage 
margins  for  individual  entries,  the  total 
antidumping  duties  collected  for  each 
importer  under  each  order  for  the  review 
period  will  be  almost  exactly  equal  to 
the  total  PUDD.  which  is  the  correct 
assessment  amount. 

2.  Exporter's  Sales  Price  Sales 

For  ESP  sales  (sampled  and  non- 
sampled),  we  will  divide  the  total  PUDD 
for  the  reviewed  sales  by  the  total 
entered  value  of  those  reviewed  sales, 
for  each  importer.  We  will  then  reduce 
the  antidumping  duty  rate  by  the  rate 
attributable  to  the  export  subsidies 
found  in  the  concurrent  countervailing 
duty  administrative  re\'iew.  See  Final 
Results  of  Review:  Countervailing  Duty 
Orders  on  Antifriction  Bearings  and 
Parts  Thereof  from  Singapore,  56  FR 
26384  (1991). 

We  will  direct  Customs  to  assess  the 
resulting  percentage  margin  against  the 
entered  Customs  value  of  the  subject 
merchandise  in  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period.  Although  this 
approach  will  result  in  the  assessment 
of  a  dumping  margin  based,  to  some 
extent,  on  sales  of  merchandise 
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imported  ou|side  the  POR,  it  is  the  most 
accurate  rat^  that  can  be  calculated  on 
the  basis  of  ^le  information  on  the 
record. 

In  the  cas 
not  report  e 
will  calcula 
of  sales,  ba 
available  a 
[e.g..  insure: 
and  handli 


of  companies  which  did 
^tered  value  of  sales,  we 
!  a  proxy  for  entered  value 
pd  on  the  price  information 
1  appropriate  adjustments 
».  freight,  U.S.  brokerage 
i,  U.S.  profit,  and  any  other 
items,  as  appropriate,  on  a  company- 
specific  basil). 

For  calculation  of  the  ESP  assessment 
rate,  entries  for  which  liquidation  was 
suspended,  but  which  ultimately  fell 
outside  the  spope  of  the  orders  through 
operation  of  the  "Roller  Chain"  rule,  will 
be  included  in  the  assessment  rate 
denominator  to  avoid  over-collecting. 
(The  "Roller  Chain"  rule  excludes  from 
the  scope  of  in  order  bearings  which 
were  importc  d  by  a  related  party  and 
further-procepsed,  and  which  comprise 
less  than  one  percent  of  the  finished 
product  sold  to  the  first  unrelated 
customer  in  t  le  United  States.  See  the 
section  on  "F  oiler  Chain"  in  the  Issues 
Appendix.)  E  itries  of  parts  incorporated 
into  finished  )earings  before  sale  to  an 
unrelated  cua  tomer  in  the  United  States 
will  be  assesi  ed  the  importer's 
weighted-ave  -age  margin  for  the 
appropriate  c  ass  or  kind  of 
merchandise, 

3.  Other  Assi^sment  Instructions 

In  the  case  pf  companies  which  chose 
to. respond  tojlhe  price  list  option  (see 
Preliminary  Rbsults  of  Antidumping 
Duty  Reviewi  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thi-eof,  from  the  Federal 
Republic  of  Germany,  56  FR  11200,  we 
will  calculate  an  ad  valorem  assessment 
rate  by  dividing  the  PUDD  by  a  proxy 
for  entered  value  of  sales.  The  proxy 
will  be  calculated  based  on  the  price 
information  available  and  appropriate 
adjustments  [k.g..  Insurance,  freight.  U.S. 
brokerage  an<|  handling,  U.S.  profit,  and 
any  other  iteids  as  appropriate  on  a 
company-spec  ific  basis). 

Entries  of  pi  oducts  subject  to  the 
orders  that  pa  tsed  through  a  foreign 
trade  zone  belore  entry  into  U.S. 
Customs  territbry  will  be  treated  the 
same  as  other  entries  of  products 
subject  to  the  brders  to  the  extent  that 
such  treatmem  is  not  inconsistent  with 
our  approach  jo  FTZs.  See^e  section 
on  "Foreign  Tilade  Zones"  in  the  Issues 
Appendix. 

When  we  refer  to  importers,  we  are 
referring  to  tha  U.S.  customer,  whether 
related  or  unre  ated  to  the  exporter,  not 
the  customs  bi  iker  or  brokerage  house 
that  might  be  t  le  importer  of  record  for 
any  of  these  ei  tries.  Our  liquidation 


instructions  to  C  iistomB  will  identify  the 
customer  that  th^  notices  refer  to  as 
the  importer. 

The  commenti  made  by  interested 
parties  concemii  ig  the  calculation  of 
assessment  and  :a8h  deposit  rates  are 
addressed  in  the  "Assessment  and  Cash 
Deposit  Rates"  section  of  the  Issues 
Appendix. 

These  adminia  trative  reviews  and 
notice  are  in  ace  )rdance  with  section 
751(a)(1)  of  the  /  ct  (19  U.S.C.  1675(a)(1)) 
and  S  353.22  of  tl  e  Department's 
regulations  (19  C  ^R  353.22  (1990)). 

Dated:  June  27, 1^. 

Eric  L  Gaiflnkel, 

Assistant  Secretarj[  for  Import 
Administration. 
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summary:  On  Ma  rch  15, 1991,  the 
Department  of  Co  mmerce  published  the 
preliminary  result  i  of  its  administrative 
reviews  of  the  ani  (dumping  duty  orders 
on  antifriction  bei  rings  (other  than 
tapered  roller  bea  rings)  and  parts 
thereof  (AFBs).  fr«  im  Sweden  (56  FR 
11193).  The  classe }  or  kinds  of 
merchandise  cove  red  by  these  reviews 
are  ball  bearings  ind  parts  thereof,  and 
cylindrical  roller  I  earings  and  parts 
thereof.  The  revie'  vs  cover  one 
manufacturer/exp  jrter  and  the  period 
November  9, 1988  through  April  30, 1990. 

Based  on  our  an  alysis  of  the 
comments  receive  1  and  the  correction  of 
•  certain  inadverten  I  programming  and 
clerical  errors,  we  have  changed  the 
preliminary  resultj.  The  final  margins 
for  the  reviewed  fit-ms  for  each  class  or 
kind  of  merchandi  le  are  listed  below  in 
the  section  "Final  Results  of  Review." 
iFrecnvf  date:  Jijly  ii,  1991. 
ran  PUfrrHER 
Michael  Diminich 
O^e  of  Antidumping 
International  Tradi ! 
Department  of  Coifmerce 
DC  20230;  teleph 
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lone 


contact: 

Richard  Rimlinger, 

Compliance, 
Administration,  U.S. 
i,  Washington, 
:  (202)  377-1130. 


•U^njMENTARV  tNTORMATION: 
Background 

On  June  11. 1990,  in  accordance  with 
19  CFR  353.22(c),  the  Department  of 
Commerce  (the  Department)  initiated 
administrative  reviews  of  the 
antidumping  duly  orders  on  ball 
bearings  and  parts  thereof  and 
cylindrical  roller  bearings  and  parts 
thereof  from  Sweden  for  the  period 
November  9, 1988  through  April  30, 1990 
(55  FR  23575). 

On  March  15, 1991,  we  published  the 
preliminary  results,  of  these 
administrative  reviews  (56  FR  11193). 
We  gave  interested  parties  an 
opportunity  to  commeiit  on  our 
preliminary  results.  At  the  request  of 
certain  interested  parties,  we  held 
public  hearings  during  the  week  of  April 
22, 1991.  Because  there  are  concurrent 
administrative  reviews  of  imports  of 
AFBs  from  nine  countries,  we  held  a 
hearing  on  general  issues  pertaining  to 
«11  nine  countries  on  April  22. 1991.  and 
a  country-specific  hearing  for  Sweden 
on  April  24. 1991. 

Issues  Appendix 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  w^  nine 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  "Issues 
Appendix"  which  is  appended  to  the 
"Notice  of  Final  Results  of  Review: 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  Fromthe  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice 
(hereinafter  "Issues  Appendix").  The 
first  part  of  the  Issues  Appendix 
addresses  all  general  issues  raised  in 
these  reviews,  and  our  determinations 
with  respect  to  each  issue.  The  next  part 
addresses  all  remaining  comments  filed 
by  the  parties  to  these  proceedings 
according  to  subject  and  then  by 
company  within  each  subject  See  the 
Table  of  Contents  to  the  Issues 
Appendix  for  a  complete  listing  of  all 
issues  raised  and  addressed. 
Scope  of  Reviews 

The  products  covered  by  these     • 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  and  parts 
thereof,  and  constitute  the  following 
"classes  or  kinds"  of  merchandise:  ball 
bearings  and  parts  thereof  (BBs), 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs).  For  a  detailed 
description  of  the  products  covered 
under  BBs  and  CRBs.  please  see  the 
section  on  "Scoj^e"  in  the  Issues 
Appendix. 


Reporting  Requirements 

Our  review  of  the  information 
provided  on  the  record  by  respondents 
disclosed  that  there  were  millions  of 
AFB  sales  to  the  United  States,  the  home 
maiicet  and  third  countries  during  the 
period  of  review  (POR).  The  enormous 
number  of  transactions,  coupled  with 
the  fact  that  reviews  were  requested  for 
over  sixty  foreign  producers  and 
exporters,  underscored  the  need  to 
formulate  a  reasonable  sampling 
methodology  in  order  for  the  parties  and 
the  Department  to  cope  with  the 
resultant  costs  and  administrative 
burdens. 

In  response  to  these  problems,  and 
afier  carefully  considering  comments  on. 
and  suggested  alternatives  to,  our  initial 
sampling  proposal,  we  adopted  a 
sampling  plan  as  authorized  under 
section  777A  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  Under  this  plan  (see 
"Memorandum  to  File"  dated  August  27. 
1990),  resitondents  with  over  2000 
exporter's  sales  price  (ESP)  transactions 
for  any  class  or  kind  of  merchandise 
were  requested  to  submit  data  for  all 
U.S.  sales  of  this  class  or  kind  that  %vere 
made  during  a  selected  sample  of  nine 
one-week  periods.  These  nine  weeks 
were  chosen  at  random,  one  from  each 
two-month  interval  during  the  POR.  For 
each  U.S.  sale  reported  during  the 
selected  weeks,  we  requested  that 
respondents  report  all  sales  of  identical 
and  similar  AFBs  sold  in  the  home 
market  during  the  month  corresponding 
to  the  sample  week  for  U.S.  sales.  The 
dumping  margins  calculated  for  this 
sample  group  of  ESP  sales  were  weight- 
averaged  with  the  dumping  margins  for 
purchase  price  transactions  to  calculate 
each  respondent's  overall  dumping 
margin. 

No  comments  were  received  from 
interested  parties  concerning  the  basic 
validity  of  our  sampling  process. 

Best  Infonnatioo  Available 

'  In  accordance  with  section  77e(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  otherwise 
available  (BIA)  is  appropriate  for 
several  firms.  For  certain  firms,  total 
BIA  was  necessary,  while  for  other 
firms,  only  partial  BIA  was  applied.  For 
a  discussion  of  our  general  application 
of  BIA,  see  the  section  on  "Best 
Information  Available"  in  the  Issues 
Appendix.  The  firms  to  which  total  BIA 
was  applied  are  also  identified  in  the 
"Best  Information  Available"  section  of 
the  Issues  ^pendix. 


Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  the  following 
changes  in  diese  final  results. 

•  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  results  have  been  corrected. 
Any  alleged  programming  or  clerical 
errors  pertaining  to  die  calculation  and 
treatment  of  charges  and  adjustments, 
cost  of  production  and  constructed  value 
with  which  we  do  not  agree  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix. 

•  In  accordance  with  section  773(b)  of 
the  Act,  in  determining  whether  to 
disregard  home  maricet  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  whether  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of 
each  model  were  at  prices  below  the 
cost  of  production,  we  did  not  disregard 
any  sales  and  made  normal  price-to- 
price  comparisons.  When  more  than  10 
percent,  but  less  than  90  percent  of  the 
home  market  sales  of  a  particular  model 
were  determined  to  be  below  cost,  we 
excluded  the  below-cost  home  market 
sales  fitim  our  calculation  of  FMV 
provided  that  these  below  cost  sales 
were  made  over  an  extended  period  of 
time.  When  more  than  90  percent  of  the 
home  market  sales  of  a  particular  model 
were  made  below  cost  over  an  extended 
period  of  time,  we  disregarded  all  home 
maricet  sales  of  that  model  for  purposes 
of  calculating  foreign  market  value 
(FMV). 

No  home  market  below-cost  sales 
were  disregarded  unless  they  were 
determined  to  be  over  an  extended 
period  of  time. 

We  have  determined  that  the 
threshold  for  "extended  period  of  time" 
is  met  when  there  are  below-cost  home 
market  sales  in  more  than  two  months 
of  the  POR.  We  made  an  exception  to 
this  threshold  requirement  when  a 
particular  model  was  sold  in  less  than 
three  months  during  the  POR.  In  such 
cases,  where  sales  below  cost  occurred 
in  each  of  the  months  in  which  such 
models  had  been  sold,  we  concluded 
that  these  sales  of  particular  models  had 
been  made  below  cost  over  an  extended 
period  of  time. 

Home  market  sales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  unless 
there  was  documented  information  on 
the  record  demonstrating  that  such  sales 
were  outside  the  ordinary  course  of 
trade. 

Since  nonecf  the  respondents  has 
submitted  information  indicating  that 


any  of  its  sales  below  cost  were  at 
prices  which  would  have  permitted 
"recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,"  we  are  unable  to 
conclude  that  the  costs  of  production  of 
such  sales  have  been  recovered  within  a 
reasonable  period.  For  a  more  complete 
discussion  of  our  determination  with 
respect  to  the  cost  of  production  test, 
see  the  section  on  "Cost  of  Production" 
In  the  Issues  Appendix. 

•  For  our  preliminary  results,  we 
compared  U.S.  and  home  market  sales 
at  the  same  level  of  trade.  If  we  did  not 
find  contemporaneous  sales  of  such  or 
similar  merchandise  at  the  same  level  of 
trade,  we  used  constructed  value  (CV) 
as  the  basis  for  FMV.  However,  as  a 
result  of  our  review  of  comments  filed 
by  the  parties  to  these  proceeding,  we 
have  changed  our  comparison 
procedures. 

For  purposes  of  these  final  results  of 
review,  we  first  sought 
contemporaneous  sales  of  identfcal 
merchandise  at  the  same  level  of  trade 
in  the  home  market  as  that  of  the  U.S. 
sale  If  we  were  unable  to  find  a  match, 
we  then  looked  for  contemporaneous 
sales  of  identical  merchandise  at  the 
next  level  of  trade.  (Our  analysis  of  the 
various  levels  of  trade  reported  by  the 
respondents  led  us  to  conclude  Aat 
sales  of  AFBs  are  made  at  two  levels  of 
trade:  (1)  Original  equipment 
manufacturers,  and  (2)  distributors, 
retailers  and  aftermarket  sellers.)  If  we 
were  unable  to  find  identical  matches  at 
the  next  level  of  trade,  we  then  sought 
contemporaneous  home  market  sales  of 
the  same  family  as  the  U.S.  bearing  at 
the  same  level  of  trade.  If  unsuccessful, 
we  then  sought  contemporaneous  home 
market  sales  of  the  same  family  at  the 
next  level  of  trade  before  using  CV  as 
the  basis  for  FMV  (see  the  section  on 
"Level  of  Trade"  in  the  Issues 
Appendix). 

•  Based  on  our  analysis  of  comments 
filed  by  parties  to  these  proceedings,  we 
have  modified  or  altered  our  treatment 
of  certain  charges  and  adjustments. 
These  modifications  or  alterations  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix.  The  most  significant 
modification  pertains  to  our  treatment  of 
value^dded  taxes  (VAT)  and 
consumption  taxes.  Under  section 
772(d)(lHc)  of  the  Act.  U.S.  price  must 
be  increased  by  the  "*  *  'amount  of 
any  taxes  imposed  in  the  country  of 
exportation  directly  upon  the  exported 
merchandise  or  components  thereof, 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States,  but  only  to  the  extent  that 


such  taxes  ai  b  added  to  or  included  in 
the  price  of  s  ich  or  similar  merchandise 
when  sold  in  the  country  of 
exportation.*!  Accordingly,  we  have 
calculated  aii  amount  for  the  VAT  or 
consumption  lax.  and  added  it  to  U.S. 
price.  In  orde  ■  to  ensure  tax-neutral 
results,  we  h(  ve  made  a  circumstance  of 
sale  adjustm<  nt  to  the  home  market 
price.  When  I  ome  market  prices  were 
reported  net  ( f  VAT  or  consumption  tax, 
we  were  able  to  effect  a  circumstance  of 
sale  adjustmc  nt  by  adding  the  amount  of 
the  tax  calcu$ted  for  the  U.S.  sale  to  the 
home  market  price.  For  a  more  complete 
discussion  of  pur  treatment  of  these 
taxes,  see  thejsection  on  "Value-Added 
Taxes"  in  the  tissues  Appendix. 

Analysis  of  C^mmonte  Received 

See  the  Issiies  Appendix  which  is 
appended  to  l^e  "Notice  of  Final  ResulU 
of  Review:  Aijtifriction  Bearings  (Other 
than  Tapered  ploller  Bearings)  and  Parts  - 
Thereof  From  the  Federal  Republic  of 
Germany"  whfch  is  published 
concurrently  i^th  this  notice 
(hereinafter  "fcsues  Appendix'!. 

Final  Results  4f  Review 
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ASOmers 


the  following 

to  exist  for  the 
9, 1988  thrm^  April 


Ban 

Bearings 


•.43 

6.43 


CylncMctf 


4.12 
4.12 


Cash  Deposit  lequirements 

To  calculate  the  cash  deposit  rate  foe 
each  respondeat,  we  divided  the  total 
potential  uncol  lected  dumping  duties 
(PUDD)  for  ea(  li  exporter  by  the  total 
net  USP  value  or  that  exporter's  sales 
during  the  revii  tw  period  under  each 
order.  In  order  to  derive  a  single  deposit 
rate  for  each  cpss  or  kind  of 
merchandise  fdr  each  respondent  (/.e. 
each  exporter  ^r  manufacturer  included 
i).  we  weight-averaged 
Bee  (PP)  and  exporter's 
J  deposit  rates  (using  the 
ralue  of  PP  sales  and  ESP 
Jghting  factor).  To 
accomplish  this  where  we  sampled  ESP 
sales,  we  first  approximated  a  total 
PUDD  for  aU  E»  sales  by  dividing  the 
sample  ESP  PUDD  by  the  ratio  of 
sampled  weeks!  to  total  weeks  in  the 
review  period.  ^Ve  then  approximated  a 
totol  net  USP  value  for  all  ESP  sales 
during  the  review  period  by  dividing  the 
sampled  ESP  tcf  al  net  value  by  the  ratio 


in  these  revic 
the  purchase  i 
sales  price  (ESJ 
combined  U.S. 
sales  as  the  we 
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of  sampled  week^  to  total  weeks  in  the 
review  period. 

We  will  direct  tustoms  to  collect  the 
resulting  percenti  ge  deposit  rate  against 
the  entered  Custo  ms  value  of  each  of  the 
exporter's  entries  of  subject 
merchandise  entt  red,  or  withdrawn 

or  consumption  on  or 
ittUicationofthis 


from  warehouse, 
after,  the  date  of 
notice. 

Entries  of  partsknoorporated  into 
finished  bearings  before  sales  to  an 
mirelated  customer  in  the  United  States 
will  receive  the  exporter's  deposit  rate 
for  the  appropriat  i  class  or  khid  of 
merdiandise. 

Entries  of  prodi  cts  subject  to  the 
orders  that  had  pi  seed  through  foreign 
trade  zones  (FTZi )  before  entry  into 
U.S.  Customs  terri  lory  will  be  treated 
the  same  as  other  entries  of  products 
subject  to  the  ord<  rs  to  the  extent  that  ; 
such  treatment  is  i  lot  inconsistent  with 
our  handling  of  F^.  See  the  section  on 
"Foreign  Trade  Zdnes"  In  the  Issues 
Appendix. 

The  following  di  sposit  requirements 
will  be  effective  fc  r  all  shipments  of 
Swedish-origin  an  ifriction  bearings 
(other  than  tapere  I  roller  bearings)  and 
parts  thereof,  ente  vd,  or  withdrawn 
from  warehouse,  f  ir  consumption  on  or 
after  the  date  of  pi  iblication  of  the  final 
results  of  these  ad  nlnistrative  reviews, 
as  provided  by  sec  tion  751(a)(1)  of  the 
Act: 

(1)  For  the  reviei  ved  companies,  the 
cash  deposit  rate  \  rill  be  that 
established  in  the  inal  results  of  these 
reviews; 

(2)  For  merchanc  ise  exported  by 
manufacturera  or  e  Kportera  not  covered 
in  these  reviews,  b  it  covered  in  the  final 
determinations  of  i  ales  at  less  than  fair 
value  (the  LTFV  in  restigations).  the 
cash  deposit  rate  v  ill  continue  to  be  the 
rate  published  in  ti  e  final 
determinations  in  tne  LTFV 
investigations; 

(3)  If  the  exportei  is  not  a  firm  covered 
in  these  reviews  or  the  original 
investigations,  but  he  manufacturer  Is. 
the  cash  deposit  raie  will  be  that 
established  for  the  nanufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews  or,  if  not  c(  vered  in  these 
reviews,  the  rate  fi^m  the  LTFV 
investigations: 

(4)  The  cash  dep<kit  rate  for  all  other 
manufacturers  whit  h  export  the  subject 
merchandise  shall  1  e  the  "All  Others" 
rate  listed  in  the  se  tion  Tinal  Results 
of  Review"  above  f^r  each  class  or  kind 
of  merchandise. 

These  deposit  re(iiirements  shall 
remain  in  effect  nnt  I  publication  of  the 
final  results  of  the  i  ext  adadnti^tive 
reviews.  All  comme  nts  submi'ted 


concerning  the  calcnlatiaa  of  the  cash 
deposit  rates  are  addressed  in  the 
section  on  "Assessment  and  Cash 
Deposit  Rates"  in  the  Issues  Appendix. 

Assessment  Ratae 

The  Departmott  shall  determine,  and 
the  Customs  Service  shall  assess, 
antiduntpmg  duties  on  all  apprcHiriate 
entries.  Because  sampling  and  x^htt 
simplification  methods  prevent  ns  frtnn 
doing  entry-by-entry  assessments,  we 
will  calculate  where  possible,  an 
expoiter/importer-specific  assessment 
rate  for  each  class  or  kind  of  antifriction 
bearings.  In  our  preliminary  results  of 
review  (56  FR 11193),  we  stated  tfiat  we 
would  cahmlate  this  exporter/importer- 
spedfic  rate  based  oo  the  ratio  of  the 
total  value  of  dumping  duties  cakdated 
for  the  sales  examined  in  the  review 
period  to  the  total  entered  customs     • 
values  of  those  sales. 

We  stated  that  this  rate  would  be 
assessed  wiiformly  on  all  entries  of  the 
class  or  kind  of  raerchaadise  by  that 
particular  importer  during  the  review 
period.  We  also  stated  diat  where  we 
did  not  have  entered  customs  wdue  for 
all  merchandise  examined  durii^  the 
review  period,  we  would  calculate  an 
average  per-unit  dollar  amount  of 
antidumping  duty  based  on  all  sales 
examined  during  the  review  period. 

Based  on  comments  received  from 
interested  parti^  and  our  analysis  of 
the  information  on  the  record,  we  have 
modified  the  methodology  described  in 
the  preliminary  results.  For  purposes  of 
these  final  results,  assessment  rates  will 
be  calculated  as  follows. 

1.  Purchase  Price  Salee 

With  respect  to  purchase  price  sales 
for  these  final  results,  we  wQl  divide  the 
total  PUDD  (calculated  as  the  difference 
between  foreign  market  value  and  U.S. 
price)  for  each  importer  by  the  total 
number  of  units  sold  to  diat  importer. 
We  will  direct  Customs  to  assess  the 
resulting  unit  dollar  amount  against 
each  unit  of  subject  merchandise  in  each 
of  that  importer's  entries  under  the 
relevant  order  dining  the  review  period. 
Aldiough  this  will  result  in  assessing 
different  percentage  margins  for 
individual  entries,  the  total  antidumping 
duties  collected  for  each  importer  imder 
eadi  order  for  die  review  period  will  be 
ahnost  exactly  equal  to  the  total  PUDD. 
which  is  the  correct  assessment  amount 

Z  Exporter's  Sales  Price  Sales 

For  ESP  sales  (sampled  and  non- 
sampled),  we  will  divide  the  total  PUDD 
for  the  reviewed  sales  by  the  total 
entered  value  of  those  reviewed  sales, 
for  each  irapoiter.  We  will  direct 
Customs  to  assess  the  resohii^ 


percentage  maiigin  against  the  entered 
Customs  value  of  the  subject 
merchandise  in  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period.  Althoi^  this 
approach  will  result  in  the  assessment 
of  a  dumping  maigin  based,  to  some 
extent  on  sales  of  merdiandise 
imported  outside  the  POR,  it  is  the  most 
accurate  rate  that  can  be  calculated  on 
the  basis  of  the  information  on  the 
record. 

bi  the  case  of  companies  which  did 
not  report  entered  value  of  sales,  we 
will  calculate  a  proxy  for  entered  value 
of  sales,  based  on  the  price  information 
available  and  appropriate  adjustments 
[eg.,  insurance,  frei^t  U.S.  brokerage 
and  handling.  U.S.  profit  and  any  other 
items,  as  appropriate,  on  a  company- 
specific  basis). 

For  cakulation  of  the  ESP  assessment 
rate,  entites  for  wfaidi  liquidation  was 
suspended,  but  which  ultimately  fell 
outside  the  scope  of  the  orders  throu^ 
operation  of  die  "Roller  Chain"  rule,  will 
be  induded  in  the  assessment  rate 
denominator  to  avoid  over-collecting. 
(The  Itoller  Chata"  rule  excludes  from 
the  scope  of  an  order  bearings  which 
were  imported  by  a  related  party  and 
furtheriirocessed.  and  whic^  comprise 
less  dian  one  percent  of  the  finished 
product  sold  to  the  first  unrelated 
customer  in  the  United  States.  See  die 
section  on  "Roller  Chain"  in  the  Issues 
Appendbc)  Entries  of  parts  hicoiporated 
into  finished  beatings  before  sale  to  an 
unrelated  customer  in  die  United-States 
will  be  assessed  dw  importer's 
wei^ted-average  margin  for  die 
■appropriate  class  or  kind  of 
merchandise. 

3.  Other  Assessment  Instructions 


In  the  case  of  companies  which  chose 
to  respond  to  dw  price  list  cation  (see 
Preliminary  RasoUs  of  Antidumping 
Duty  Reviews:  Anttfriction  Bearings 
(Odier  dian  Tapered  RoUer  Beartt^) 
and  Parts  Thereof,  from  dw  Federal 
Republic  of  Gorawny.  58  FR  11200.  we 
will  calculate  an  ad  walonm  assessment 
rate  by  dividing  PUDD  by  a  proxy  for 
entered  value  of  sales.  The  proxy  will 
be  calculated  based  on  the  price 
information  available  and  appropriate 
adjustmente  [e.g..  bwurenoe.  fi«i^t  U.S. 
brokerage  and  handling.  U.S.  profit  and 
any  odier  iteou,  as  appropriate,  on  a 
company-specific  basis). 

Entries  of  producte  sabject  to  die 
orders  diat  bad  passed  throng  a  foreign 
trade  zone  before  entry  faito  U.S. 
Customs  territoiy  wdl  be  treated  the 
same  as  other  entries  of  products 
subject  to  the  ordera  to  the  extent  diat 
such  treatment  is  not  inconsistent  widi 
our  approach  to  FTZs.  See  die  section 


on  'Toreign  Trade  Zones"  fai  die  Issues 
Appendix. 

When  we  refer  to  importers,  we  are 
referring  to  the  U.S.  customer,  whether 
related  or  unrelated  to  the  exporter,  not 
the  customs  broker  or  brokerage  house 
diat  might  be  the  importer  of  record  for 
any  of  these  entries.  Oux  liquidation 
instructions  to  Customs  will  identify  die 
customer  that  these  notices  refer  to  us 
the  importer. 

The  comments  made  by  interested 
parties  concerning  the  calculation  of 
assessment  and  cash  deposit  rates  are 
addressed  in  the  "Assessment  and  Cash 
Deposit  Rates"  section  of  the  Issues 
AppendbcThese  adoiinislrative  reviews 
and  notice  are  in  accordance  with 
section  751(a)(1)  of  die  Act  (IS  U.SXI 
167S(a)(l))  and  (  353^  of  Uie 
Department's  regulations  (19  CFR  353.22 
(1900)). 

Dated  June  27,  tsn. 
EricLGMfiidMl. 

Aasittant  Secretary  for  Import 
Administration. 

[FR  Doc  n-19186  Fded  7-10-01;  &-4S  am) 
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Of  Antidumping  Duty 
RoviMf 


AOmev:  Intemational  Trade 
Administration/Import  Administration. 
Department  of  Cotnraeroe. 

action:  Notice  of  Final  Resulto  of 
Antidumping  Duty  Administrative 
Review. 

•UNWUUiv:  On  March  15. 1991.  die 
Department  of  Commercs  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
antifiiction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof 
(AFBs),  from  Thailand  (56  FR  11195). 
The  class  or  kind  of  merchandise 
covered  by  this  review  is  baU  bearings 
and  parts  thereof.  The  review  covers 
two  related  manufacturen/exporters 
and  die  period  November  9. 1968 
dirough  April  3a  1080. 

Based  on  our  analysis  of  the 
commente  received  and  the  correction  of 
certain  inadvertent  programming  and 
clerical  errors,  we  have  rhsngfd  tlw 
preliminaiy  results.  The  finsl  maisin  for 
die  reviewed  firms  Cor  baU  beatings  is 
listed  below  in  dM  sectfon  "Final 
Results  of  Review." 

■pyocinn  aATK  July  ii,  ion. 
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PON  FUKTNni  mtohmation  contact: 
Wendy  J.  Frankel  or  Ileana  M.  Crowley. 
O^ice  of  Antiduinping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230;  telephone:  (202)  377-1130. 
8UPPLBMENTARV  MPOMNATION: 

Background 

On  June  11, 1990,  in  accordance  with 
19  CFR  353.22(c).  the  Department  of 
Commerce  (the  Department)  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  ball  bearings 
and  parts  thereof  from  Thailand  for  the 
period  November  9, 1988  through  April 
30, 1990  (55  FR  23575)  with  respect  to 
NMB  Thailand  Ltd.  (NMB)  and  Pebnec 
Industries  (Pte.)  Ltd.  (Pehnec).  Since 
NMB  and  Pelmec  are  related  companies, 
we  are  treating  them  as  one  entity  for 
purposes  of  this  review. 

On  March  15, 1991,  we  published  the 
preliminary  results  of  this 
administrative  review  (56  FR  11195).  We 
gave  interested  parties  an  opportunity  to 
comment  on  our  preliminary  results.  At 
the  request  of  certain  interested  parties, 
we  held  public  hearings  during  the  week 
of  April  22, 1991.  Because  there  are 
concurrent  administrative  reviews  of 
imports  of  AFBs  from  nine  countries,  we 
held  a  hearing  on  general  issues 
pertaining  to  all  nine  countries  on  April 
22, 1991,  and  a  country-specific  hearing 
for  Thailand  on  April  25, 1991. 

Issues  Appendix 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  the  nine 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  "Issues 
Appendix"  which  is  appended  to  the 
"Notice  of  Final  Results  of  Review: 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  with  this  notice 
(hereinafter  "Issues  Appendix").  The 
first  part  of  the  Issiies  Appendix 
addresses  all  general  issues  raised  in 
these  reviews,  and  our  determinations 
with  respect  to  each  issue.  The  next  part 
addresses  all  remaining  comments  filed 
by  the  parties  to  these  proceedings 
according  to  subject  and  then  by 
company  within  each  subject.  See  the 
Table  of  Contents  to  the  Issues 
Appendix  for  a  complete  Usting  of  all 
issues  raised  and  addressed. 

Scope  of  Reviews 

The  products  covered  by  this  review 
are  antifriction  bearings  (other  than 
tapered  roller  bearings),  and  parts 
thereof,  and  constitute  the  following 
"class  or  kind"  of  merchandise:  Ball 
bearings  and  parts  thereof  (BBs).  For  a 


detailed  des<i-ipti 
covered  und*- 
section  on 
Appendix. 


ion  of  the  products 
BBs,  please  see  the 
"  in  the  Issues 


£  :ope 


Reporting  Requirements 

Our  review  of  the  information 
provided  on  i^e  record  by  respondents 
disclosed  that  there  were  millions  of 
AFB  sales  to  the  United  States,  the  home 
market  and  t^rd  countries  during  the 
period  of  review  (POR). 

The  enormeus  number  of  transactions, 
coupled  with  the  fact  that  reviews  were 
requested  for  over  sixty  foreign 
producers  and  exporters,  underscored 
the  need  to  f(rmulate  a  reasonable 
sampling  memodology  in  order  for  the 
parties  and  tne  Department  to  cope  with 
the  resultant  ^osts  and  administrative 
burdens. 

In  responsd  to  these  problems,  and 
after  carefullj  considering  comments  on, 
and  suggested  alternatives  to,  our  initial 
sampling  prof  osal,  we  adopted  a 
sampling  plan  as  authorized  under 
section  777A  pf  the  Tariff  Act  of  1930,  as 
amended  (thai  Act).  Under  this  plan  (see 
"Memorandum  to  File"  dated  August  27, 
1990),  respondents  writh  over  2000 
exporter's  sales  price  (ESP)  transactions 
for  any  class  or  kind  of  merchandise 
were  requested  to  submit  data  for  all 
U.S.  sales  of  diis  class  or  kind  that  were 
made  during  4  selected  sample  of  nine 
one-week  periods.  These  nine  weeks 
were  chosen  St  random,  one  from  each 
two-month  interval  during  the  POR.  For 
each  U.S.  sala  reported  during  the 
selected  weeds,  we  requested  that 
respondents  report  all  sales  of  identical 
(and  if  no  ideftical,  similar)  AFBs  sold 
in  the  home  niarket  during  the  month 
corresponding  to  the  sample  week  for 
U.S.  sales.  Th  j  dumping  margins 
calculated  for  this  sample  group  of  ESP 
sales  were  wt  ight-averaged  with  the 
dumping  maq  ins  for  purchase  price 
transactions  t )  calculate  each 
respondent's  ( tverall  dumping  margin. 

No  commer  ts  were  received  from 
interested  pai  ies  concerning  the  basic 
validity  of  ou]  sampling  process. 

Best  Informat  on  Available 

In  accordan  ce  with  section  776(c)  of 
the  Act,  we  hi  ve  determined  that  the 
use  of  best  in!  jrmation  otherwise 
available  (BIA)  is  appropriate  for 
several  firms.  For  certain  firms,  total 
BIA  was  necessary,  while  for  other 
firms,  only  partial  BIA  was  applied.  For 
a  discussion  of  our  general  application 
of  BIA,  see  thf  section  on  "Best 
Information  Available"  in  the  Issues 
Appendix.  The  firms  to  which  total  BIA 
was  applied  are  also  identified  in  the 
"Best  Information  Available"  section  of 
the  Issues  Ap  «ndix. 


examined  wheth( 
made  in  substani 
extended  period 
10  percent  of  the 
each  model  were 


Changes  Since  tb  r  Preliminary  Results 

Based  on  our  ai  lalysis  of  comments 
received,  we  hav(  made  the  following 
changes  in  these :  inal  results. 

•  Where  applic  able,  certain 
programming  and  clerical  errors  in  our 
preliminary  resul  s  have  been  corrected. 
Any  alleged  progi  amming  or  clerical 
errors  pertaining  o  the  calculation  and 
treatment  of  chai^  les  and  adjustments, 
cost  of  productioi  and  constructed  value 
with  Which  we  dc  not  agree  are 
discussed  in  the  r  ilevant  sections  of  the 
Issues  Appendix. 

•  In  accordanci !  with  section  773(b)  of 
the  Act.  in  determining  whether  to 
disregard  home  niarket  sales  made  at 
prices  below  the  qost  of  production,  we 

'  such  sales  have  been 
il  quantities  over  an 
'  time.  When  less  than 
^ome  market  sales  of 
Bt  prices  below  the 
cost  of  productior ,  we  did  not  disregard 
any  sales  and  mai  le  normal  price-to- 
price  comparisoni .  When  more  than  10 
percent,  but  less  t  lan  90  percent  of  the 
home  market  sale  i  of  a  particular  model 
were  determined  o  be  below  cost,  we 
excluded  the  belo  w-cost  home  market 
sales  from  our  cal  :ulation  of  FMV 
provided  that  thai  e  below  cost  sales 
were  made  over  a  i  extended  period  of 
time.  When  more  han  90  percent  of  the 
home  market  sale  i  of  a  particular  model 
were  made  below  cost  over  an  extended 
period  of  time,  we  disregarded  all  home 
market  sales  of  th  it  model  for  purposes 
of  calculating  fore  gn  market  value 
(FMV). 

No  home  marke  t  below-cost  sales 
were  disregarded  [inless  they  were 
determined  to  be  ( iver  an  extended 
period  of  time. 

We  have  detem  lined  that  the 
threshold  for  "exti  snded  period  of  time" 
is  met  when  there  are  below-cost  home 
market  sales  in  m(  ire  than  two  months 
of  the  POR.  We  m  ide  an  exception  to 
this  threshold  reqi  irement  when  a 
particular  model  v  ras  sold  in  less  than 
three  months  durii  ig  the  POR.  In  such 
cases,  where  salet  below  cost  occurred 
in  each  of  the  mor  ths  in  which  such 
models  had  been  t  old,  we  concluded 
that  these  sales  of  particular  models  had 
been  made  below  cost  over  an  extended 
period  of  time. 

Home  market  saes  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  pur  analysis  unless 
there  was  docume  ited  information  on 
the  record  demons  (rating  that  such  sales 
were  outside  the  ofdinary  course  of 
trade. 


Since  none  of  thf 
submitted  information 


respondents  has 
indicating  that 


Fedwd  Reghter  /  Vol.  56.  No.  183  /  Thursday.  Ju!y  11.  1991  /  Notices 


317B7 


any  of  its  sales  beknw  cost  were  at 
prices  wMch  wotdd  have  permitted 
"recovery  of  all  costs  within  a 
reasonable  period  of  tfane  in  tfw  normal 
course  of  trade,"  we  are  unaUe  to 
conclude  that  die  costs  of  production  of 
such  sales  have  been  recorered  within  a 
reasonable  period.  For  a  more  complete 
discussion  of  our  determination  witfi 
respect  to  tfie  cost  of  production  test, 
see  the  section  on  "Cost  of  Production'' 
in  the  Issues  Appendbc. 

•  For  our  preliminary  results,  we 
compared  U.S.  and  home  market  sales 
at  the  same  level  of  trade,  ff  we  did  not 
find  contemporaneous  sales  of  such  or 
similar  merduindise  at  die  same  level  of 
trade,  we  used  constructed  value  (CV) 
as  the  basis  for  FMV.  However,  as  a 
result  of  onr  review  of  comments  filed 
by  the  parties  to  these  proceedings,  we 
have  changed  our  comparison 
procedures. 

For  purposes  of  diese  final  results  of 
review,  we  first  sought 
contemporaneous  sales  of  identical 
merchandise  at  the  same  level  of  trade 
in  the  home  market  as  that  of  the  VS. 
sale.  If  we  were  unable  to  fiiid  a  matdi, 
we  then  looked  for  contemporaneous 
sales  of  identical  merchandise  at  the 
next  level  of  trade.  (Our  analysis  of  the 
various  levels  of  trade  reported  by  the 
respondents  led  us  to  conclude  that 
sales  of  AFBs  are  made  at  two  levels  of 
trade:  (1)  Origfaial  equipment 
manufacturers,  and  (2)  distributors, 
retailers  and  aftermaricet  sellers.)  If  we 
were  unable  to  find  identical  matches  at 
the  next  level  of  trade,  we  then  sought 
contemporaneous  home  maricet  sales  of 
the  same  family  as  die  U.S.  bearing  at 
the  same  levd  of  trade,  ff  unsuccessful, 
we  then  sou^t  contemporaneous  home 
maricet  sales  of  die  same  family  at  die 
next  level  of  trade  before  using  CV  as 
the  basis  for  FMV  (see  the  section  on 
"Level  of  Trade"  in  die  Issues 
Appendix). 

*  Based  on  our  analysis  of  comniMits 
filed  by  parties  to  these  proceedings,  we 
have  modified  or  altered  our  treatment 
of  certain  charges  and  adfustments. 
These  modifications  or  alterations  are 
discussed  in  the  relevant  sections  of  die 
Issues  Appendix.  Tlie  most  significant 
modification  pertains  to  our  treatment  of 
value-added  taxes  (VAT)  and 
consumption  taxes.  Under  section 
772(d)(lKc)  of  the  Act  U.S.  price  must 
be  increased  by  the  "  •  •  *  amount  of 
any  taxes  fanposed  in  the  country  of 
exportation  liirecdy  upon  the  exported 
merchandise  or  components  diereof. 
which  have  been  rel»ted,  or  whidi  have 
not  been  collected,  by  reason  of  the 
exportation  ofdw  merchandise  to  die 
United  States,  but  only  to  the  extent  diat 


such  taxes  are  added  to  or  inchided  in 
the  price  of  such  or  similar  merchandise 
when  sold  in  the  country  of 
exportation."  Acconfingly.  we  have 
calculated  an  amount  for  the  VAT  or 
consumption  tax,  and  added  it  to  U.S. 
price.  In  order  to  ensure  tax-neutral 
results,  we  have  made  a  circumstance  of 
sale  adjustment  to  the  home  market 
price.  When  home  market  prices  were 
reported  net  of  VAT  or  consumption  tax, 
we  were  able  to  effect  a  circumstance  of 
sale  adjustment  by  adding  the  amount  of 
die  tax  calculated  for  die  U.S.  sale  to  die 
home  market  price.  For  a  more  complete 
discussion  of  our  treatment  of  these 
taxes,  see  die  section  on  "Value-Added 
Taxes"  in  the  Issues  Appendix. 


Analysis  of  I 

See  the  Issues  Appendix  which  is 
appended  to  die  "Notice  of  Final  ResulU 
of  Review:  Antifriction  Bearings  (Odier 
than  Tapered  Roller  Bearings)  and  Parts 
Thereof  Fhun  die  Federal  Republic  of 
Germany"  which  is  published 
concurrendy  with  this  nodce. 

Final  taadls  ofRcvkw 

We  determine  the  following 
percentage  mai:gins  to  exist  for  die 
period  November  9. 1988  dirough 
December  31. 1989. 


Company 

t^ 

NMB/P>i>»ei 

0.S4 

A»Oltl«fS«_ „ 

OKI 

■  Cash  Dipiaa  Rai»-«M%. 
•Ca^  OapoM  Reto-Oi)0%. 
'Y^aah  D^watt  R«quir«Mnis". 


Cash  Deposit  Reqidremenls 


To  cakulate  the  cash  deposit  rate  for 
each  respondent  we  divided  the  total 
potential  uncollected  dumping  duties 
(PUDD)  for  each  exporter  by  die  total 
net  USP  value  for  diat  exporter's  sales 
during  the  review  period  under  each 
order.  In  order  to  derive  a  snigle  deposit 
rate  for  each  class  or  kind  of 
merchandise  for  fiMB  and  Pehnec  we 
weight-averaged  die  purchase  price  (PP) 
and  exporter's  sales  price  [BSP)  deposit 
rates  (usbig  the  combined  U.S.  value  of 
PP  sales  and  ESP  sales  as  die  weighting 
factor).  To  accomplish  this  where  we 
sampled  ESP  sales,  we  first 
approximated  a  total  PUDD  for  all  ESP 
sales  by  dividing  die  sample  ESP  PUDD 
by  die  ratio  of  sampled  weeks  to  total 
weeks  In  the  review  period.  We  dien 
approximated  a  total  net  USP  value  for 
all  ESP  sales  during  die  review  period 
by  dividing  die  sampled  ESP  total  net 
value  by  the  rado  of  sampled  weeks  to 
total  weeks  in  the  review  period. 


We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exportei's  entries  of  subject 
merchandise  entered,  or  tvithdrawn 
from  warehouse,  for  consumption  on  or 
after,  the  date  of  publication  of  diis 
nodce. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unrelated  customer  in  die  United  States 
will  receive  die  expoiiet't  deposit  rate 
for  the  appropriate  class  or  knid  of 
merchandise. 

Entries  of  producte  so^ect  to  the 
orders  diet  hadpaased  diroii^h  foreign 
trade  zones  TFTZs)  before  entry  into 
U.S.  Customs  teiTitory  will  be  treated 
die  same  as  odier  entries  of  producto 
subject  to  die  orders  to  die  extent  diat 
such  treatment  is  not  inconsistent  with 
our  handling  of  FTZs.  See  die  section  on 
"Foreign  Trade  Zones"  fai  the  Issues 
Appendix. 

Normally,  we  would  direct  Customs  to 
collect  a  cash  deposit  equal  to  the 
weighted-average  amount  by  whidi  the 
foreign  market  value  of  ball  bearings 
from  Thailand  exceeds  the  U.S.  price, 
which  in  this  review  is  054  percent  for 
NMB/Pehnec  Thai  and  all  odier 
manufacturers,  producers,  and  exporters 
of  ball  bearings  from  Thailand. 
However.  Article  VLS  of  the  General 
Agreemoit  on  Tari£Es  and  Trade 
provides  that  "(n)o  *  *  *  product  shall 
be  subject  to  both  antiduiqiing  and 
countervailing  duties  (CVD)  to 
compensate  for  die  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  ia^ileraented  by  section 
772(d)(1)(D)  of  die  Act  Since  AFBs  (nm 
Thailand  ore  subject  to  oountervailteg 
duties  (see.  Final  Affirmative 
Countervailing  Duty  Detemination  and 
Partial  Countervailing  Doty  (Men  Bail 
Bearing^  and  Parts  Thereof  from 
Thailand;  Final  Negative  Countervailing 
Duty  Detenninatlons:  AnUfrictian 
Bearings  (Odter  dian  Ball  or  Tapered 
Roller  Beaitags)  and  Parts  Thereof  from   • 
Thailand.  54  FR  19190  (1989).  die 
antidumping  duty  cash  deposit  rate  must 
be  ad}usted  for  any  export  subsidies 
found  in  the  countervailing  duty  case. 
Since  no  concurrent  coimtervailing 
duty  review  has  been  requested  on 
AFBs  from  Thailand,  the  antidumping 
duty  cash  deposit  rate  determined  in 
diis  review  of  subject  merchandise  from 
Thailand  will  be  reduced  by  die  final 
rate  attributable  to  die  export  subsidies 
found  in  the  original  countervailing  duty 
investigation.  That  rate  for  NMB/Pelmec 
Thai  and  all  other  manufacturers, 
producers  and  exporters  is  21.54 
percent  llierefore,  the  cash  deposit  rate 
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for  purposes  of  the  antidumping  duty 
order  will  be  zero. 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of 
Thai-origin  antifriction  bearings  (other 
than  tapered  roller  bearings]  and  parts 
thereof,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  these  administrative  reviews, 
as  provided  by  section  751(a)(1)  of  the 
Act: 

(1)  For  the  reviewed  companies,  the 
cash  deposit  rate  will  be  that 
established  in  the  Bnal  results  of  these 
reviews  as  adjusted  for  the  rate 
attributable  to  the  export  subsidies 
found  in  the  original  countervailing  duty 
investigation  for  those  companies; 

(2)  If  the  exporter  is  not  a  firm  covered 
in  these  reviews  or  the  original 
investigations,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews  or.  if  not  covered  in  these 
reviews,  the  rate  from  the  LTFV 
investigations,  as  adjusted  for  the  rate 
attributable  to  the  export  subsidies 
found  in  the  original  countervailing  duty 
investigation: 

(3)  The  cash  deposit  rate  for  all  other 
manufacturers  which  export  the  subject 
merchandise  shall  be  the  "All  Others" 
rate  listed  in  the  section  "Final  Results 
of  Review"  above  for  each  class  or  kind 
of  merchandise,  as  adjusted  for  the  "all 
others"  rale  attributable  to  the  export 
subsidies  found  in  the  original 
countervailing  duty  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
reviews.  All  comments  submitted 
concerning  the  calculation  of  the  cash 
deposit  rates  are  addressed  in  the 
section  on  "Assessment  and  Cash 
Deposit  Rates"  in  die  Issues  Appendix. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  and  other 
simplification  methods  prevent  us  from 
doing  entry-by-entry  assessments,  we 
will  calculate  where  possible,  an 
exporter/importer-specific  assessment 
rate  for  each  class  or  kind  of  antifriction 
bearings.  In  our  preliminary  results  of 
review  (56  FR 11195),  we  stated  that  we 
would  calculate  this  exporter/ importer- 
specific  rate  based  on  the  ratio  of  the 
total  value  of  dumping  duties  calculated 
for  the  sales  examined  in  the  review 
period  to  the  total  entered  customs 
values  of  those  sales.  We  stated  that 
this  rate  would  be  assessed  uniformly 
on  all  entries  of  the  class  or  kind  of 


merchandise  bu  that  particular  importer 
during  the  reviesv  period.  We  also  stated 
that  where  we  oid  not  have  entered 
customs  value  for  all  merchandise 
examined  duriiw  the  review  period,  we 
would  calculatejan  average  per-unit 
antidumping  duty 
s  examined  during  the 


dollar  amount 
based  on  all  sa 
review  period 
The  current 


tidumping  dut^' 
administrative  leview  period  covering 
antifriction  beatings  from  Thailand 
extends  from  November  9, 1988  through 
April  30, 1990.  The  corresponding 
countervailing  duty  administrative 
review  period  extends  fit)m  September 
6, 1986  through  January  3, 1989,  and  from 
May  3, 1969  through  December  31, 1989. 
There  was  a  hiatus  in  suspension  of 
countervailing  duty  liquidation  for  the 
period  January  4. 1989  through  May  2, 
1989.  Because  the  CVD  review  for  the 
period  January  i,  1990  through 
December  31, 1^  has  not  yet  been 
completed,  we  have  no  concurrent  CVD 
rate  for  the  period  January  1, 1990-April 
30, 1990  to  adjust  the  antidumping  duty 
liability  to  acco  mt  for  export  subsidies 
for  those  four  m  snths  for  purposes  of 
assessment.  Th(  refore,  we  will  not  issue 
or  forward  to  the  U.S.  Customs  Service 
liquidation  instauctions  for  entries  of 
subject  merchaadise  from  lliailaiid 
during  that  four«nonth  period  until 
issuance  of  the  fmal  results  of  the  next 
countervailing  <  uty  reviews. 

Based  on  con  ments  received  from 
interested  parti(  s  and  our  analysis  of 
the  information  on  the  record,  we  have 
modified  the  mc  thodology  described  in 
the  preliminary  results.  For  purposes  of 
these  final  resu!  ts,  assessment  rates  will 
be  calculated  at  follows. 

1.  Purchase  Pric  e  Sales 

For  assessme  it  of  purchase  price 
sales  from  Thai  and.  we  will  increase 
the  U.S.  price  b;  the  rate  attributable  to 
the  export  subs  dies  found  in  the 
original  countervailing  duty  (CVD) 
investigation  (smce  a  review  of  the  CVD 
order  on  AFBs  ^m  Thailand  was  not 
requested).  The  adjustment  to  U.S.  price 
will  be  made  to  reflect  the  different 
rates  in  effect  during  the  period  of 
review.  From  November  9, 1988  through 
January  3, 1989  the  rate  was  17.83 
percent;  from  J^uary  3. 1989  through 
May  2. 1989  there  was  no  suspension  of 
CVD  liquidation;  from  May  3, 1989 
throughDecemher  31, 1989  the  rate  was 
21.54  percent.  We  will  calculate  the 
PUDD  using  thiJ  increased  USP.  We  will 
then  divide  the  total  PUDD  (calculated^ 
as  the  difference  between  foreign 
market  value  and  U.S.  price]  for  each 
importer  by  the  total  number  of  units 
sold  to  that  imp  >rter.  We  will  direct 
Customs  to  ass<  ss  the  resulting  unit 


dollar  amount  agaii 
subject  merchandii 
importer's  entries  ui 
order  during  the  rei 
Although  tills  will 
different  percentagf 


It  each  unit  of 
in  each  of  that 
ider  the  relevant 
lew  period, 
tsult  in  assessing 
margins  for 


individual  entries,  tke  total  antidumping 
duties  collected  for  bach  importer  under 
each  order  for  the  review  period  will  be 
almost  exactly  equa  to  the  total  PUDD, 
'  which  is  the  correct  assessment  amount. 

2.  Exporter's  Sales  i  'rice  Sales 

For  ESP  sales  (sai  npled  and  non- 
sampled),  we  will  d  vide  the  total  PUDD 
for  the  reviewed  sal  es  by  the  total 
entered  value  of  the  te  reviewed  sales, 
for  each  importer.  V  Je  will  then  reduce 
the  antidumping  dui  y  rate  by  the  rate 
attributable  to  die  e  (port  subsidies 
found  in  the  origina  countervailing  duty 
investigation  (since  a  review  of  the  CVD 
order  on  AFBs  fromJThailand  was  not 
requested).  See  Final  Affirmative 
Countervailing  Duty  Determination  and 
Partial  Countervailing  Duty  Orden  Ball 
Bearings  and  Parts  Thereof  from 
Thailand;  Final  Negative  Countervailing 
Duty  Determinations:  Antifriction 
Bearings  tOther  than  Ball  or  Tapered      ^ 
Roller  Bearings]  anq  Parts  Thereof  from 
Thailand,  54  FR  191M)  (1989). 

We  will  direct  Customs  to  assess  the 
resulting  percentage  margin  against  the 
entered  Customs  value  of  the  subject 
merchandise  in  eaca  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period.  Although  this 
approach  will  result  in  the  assessment 
of  a  dumping  margiil  based,  to  some 
extent,  on  sales  of  nierchandise 
imported  outside  th(  \  POR,  it  is  the  most 
accurate  rate  that  c<in  be  calculated  on 
the  basis  of  the  info  mation  on  the 
record. 

In  the  case  of  con  panies  which  did 
not  report  entered  v  due  of  sales,  we 
will  calculate  a  pro>  y  for  entered  value 
of  sales,  based  on  th  e  price  information 
available  and  appro  )riate  adjustments 
[e.g„  insurance.  frei|  ht,  U.S.  brokerage 
and  handling,  U.S.  p  :t>fit,  and  any  other  - 
items,  as  appropriat;,  on  a  company- 
specific  basis). 

For  calculation  of  the  ESP  assessment 
rate,  entiles  for  which  liquidation  was 
suspended,  but  whi(  h  ultimately  fell     - 
outside  the  scope  of  the  orders  through 
operation  of  the  "Re  iler  Chain"  rule,  will 
be  included  in  the  ai  sessment  rate 
denominator  to  avoi  i  over-collecting. 
(The  "Roller  Chain"  rule  excludes  from 
the  scope  of  an  ordet-  bearings  which 
were  imported  by  a  elated  party' and 
fiu-ther-processed,  a:  id  which  comprise 
less  than  one  percer  t  of  the  finished  - 
product  sold  to  the  f  rst  imrelated 
customer  in  the  Unil  id  States.  See  the 
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section  on  "Roller  Chain"  in  the  Issues 
Appendix.)  Entiies  of  parts  incorporated 
into  finished  bearings  before  sale  to  an 
unrelated  customer  in  the  United  States 
will  be  assessed  the  importer's 
weighted-average  margin  for  tiie 
appropriate  class  or  kind  of 
merchandise. 

3.  Other  Assessment  Instructions 

In  the  case  of  companies  which  chose 
to  respond  to  the  price  list  option  (see 
Preliminary  Results  of  Antidumping 
Duty  Reviews:  Antifriction  Bearings 
(Otiier  than  Tapered  Roller  Bearings) 
and  Parts  Thereof,  fit)m  the  Federal 
Republic  of  Germany,  56  FR  11200,  we 
will  calculate  an  ad  valorem  assessment 
rate  by  dividing  the  PUDD  by  a  proxy 
for  entered  value  of  sales.  The  proxy 
will  be  calculated  based  on  the  price 
information  available  and  appropriate 
adjustments  (e.^.,insurance,  frei^t,  U.S. 
brokerage  and  handling,  U.S.  profit,  and 
any  other  items,  as  appropriate,  on  a 
company-specific  basis). 

Entries  of  products  subject  to  the 
orders  that  had  passed  through  a  foreign 
trade  zone  before  entry  into  U.S. 
Customs  territory  will  be  tieated  Uie 
same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  that 
such  tieatment  is  not  Inconsistent  with 
our  approach  to  FTZs.  See  the  section 
on  "Foreign  Trade  Zones"  in  die  Issues 
Appendix. 

When  we  refer  to  importers,  we  are 
referring  to  the  U.S.  customer,  wheUier 
related  or  unrelated  to  the  exporter,  not 
the  customs  broker  or  brokerage  house 
that  might  be  the  importer  of  record  for 
any  of  diese  entries.  Our  liquidation 
instiTictions  to  Customs  will  identify  die 
customer  diet  diese  notices  refer  to  as 
the  importer. 

The  comments  made  by  interested 
parties  concerning  the  calculation  of 
assessment  and  cash  deposit  rates  are 
addressed  in  the  "Assessment  and  Cash 
Deposit  Rates"  section  of  die  Issues 
Appendix. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)  (1)  of  die  Act  (19  U.S.C.  1675(a) 
(1))  and  I  353.22  of  die  Department's 
regulations  (19  CFR  353.22  (1990)). 

Dated:  June  2^  1981. 

Mar)ottoA.ChoriiiM, 

Acting  ABsi$tant  Secretary  for  Import 
Administration. 

jFR  Doc.  01-16167  Rled  7-10-91: 8:45  am| 
maim  coot  un-et-m  . 


[A-412-M1I 

Antifriction  BMrtngs  (Oth«r  Than 
TapM*d  RoNw  BMrtngs)  and  Parts 
TlMfaof  From  tha  Unitad  Kmgdom; 
Final  Rasults  of  Antidumping  Duty 
Adminlstrativa  Raviaws 

AQBMCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 


•UMMARV:  On  March  IS,  1991,  die 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifiiction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
diereof  (AFBs),  from  United  Kingdom  (56 
FR  11197).  The  classes  or  kinds  of 
merchandise  covered  by  these  reviews 
are  ball  bearings  and  parts  thereof,  and 
cylindrical  roller  bearings  and  parts 
thereof.  The  reviews  cover  10 
manufacturers/exporters  and  the  period 
November  9, 1988  throngh  April  30, 1990. 

Based  on  our  analysis  of  the 
comments  received  and  die  correction  of 
certain  inadvertent  programming  and 
clerical  errors,  we  have  changed  the 
preliminary  results.  The  final  margins 
for  the  reviewed  firms  for  each  class  or 
kind  of  merchandise  are  listed  below  in 
the  section  "Final  Results  of  Review." 
tFncmm  OATK:  July  11, 1991. 

roa  nmTHm  mroiiMATioN  contact: 

Michael  Diminich  (SKF),  Laurel  M.  Lynn 
(Barden,  Cooper,  Pratt  &  Whitiiey,  Rolls 
Royce),  Thomas  A.  McGinty  (Dowty 
Rotol.  Fiat  Aviazione,  S.p.AJ,  Edmond 
A.  O'Neill  (FAG-UK,  RHP),  or  Richard 
Rimlinger,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-1130  or  377-1131. 
tUPniMENTAIIV  intonmation: 

Background 

On  June  11, 1990,  in  accordance  widi 
19  CFR  353.22(c),  die  Departinent  of 
Commerce  (die  Department)  initiated 
administrative  reviews  of  the 
antidumping  duty  orders  on  ball 
bearings  and  parts  thereof,  and 
cylindrical  roller  bearings  and  parts 
thereof,  from  the  United  Kingdom  for  the 
period  November  9, 1988  dirough  April 
30, 1990  (55  FR  23575). 

On  March  15, 1991,  we  published  the 
preliminary  results,  and  termination  in 
part,  of  these  adminisb-ative  reviews  (56 
FR  11197).  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of 
certain  interested  parties,  we  held 


public  hearings  during  the  week  of  April 
22, 1991.  Because  diere  are  concurrent 
administrative  reviews  of  imports  of 
AFBs  from  nine  countries,  we  held  a 
hearing  on  general  issues  pertaining  to 
all  nine  countries  on  April  22. 1991.  and 
a  countiy-specific  hearing  for  the  United 
Kingdom  on  April  24, 1991. 

Issues  Appendix 

All  issues  raised  in  the  case  and  in 
rebuttal  briefs  by  parties  to  the  nine 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  die  "Issues 
Appendix"  which  is  appended  to  the 
"Notice  of  Final  Results  of  Review: 
Antifriction  Beariugs  (Other  dian 
Tapered  Roller  Bearings)  and  Parts 
Thereof  Prom  the  Federal  Republic  of 
Germany"  which  is  published 
concurrently  witii  this  notice 
(hereinafter  "Issues  Appendix").  The 
first  part  of  the  Issues  Appendix 
addresses  all  general  issues  raised  in 
these  reviews,  and  our  determinations 
wiUi  respect  to  each  issue.  The  next  part 
addresses  all  remaining  comments  filed 
by  the  parties  to  diese  proceedings 
according  to  subject  and  dien  by 
company  within  each  subject.  See  the 
Table  of  Contents  to  die  Issues 
Appendix  for  a  complete  listing  of  all 
issues  raised  and  addressed. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings),  and  parts 
thereof,  and  constitute  the  following 
"classes  or  kinds"  of  merchandise:  ball 
bearings  and  parts  diereof  (BBs)  and 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs).  For  a  detailed 
description  of  the  products  covered 
under  BBs  and  CRBs.  please  see  the 
section  on  "Scope'.'  in  the  Issues 
Appendix. 

Reporting  Requirements 

Our  review  of  the  information 
provided  on  the  record  by  respondents 
disclosed  that  there  were  millions  of 
AFB  sales  to  the  United  States,  the  home 
market  and  third  countries  during  the 
period  of  review  (POR).  The  enormous 
number  of  transactions,  coupled  with 
the  fact  that  reviews  were  requested  for 
over  sixty  foreign  producers  and 
exporters,  underscored  the  need  to 
formulate  a  reasonable  sampling 
methodology  in  order  for  the  parties  and 
the  Department  to  cope  with  die 
resultant  costs  and  administrative  . 
burdens. 

In  response  to  these  problems,  and 
after  carefully  considering  comments  on. 
and  suggested  alternatives  to.  our  initial 
sampling  proposal,  we  adopted  a 


san^iling  plan  at  authoriBed  under 
section  777A  of  the  Tariff  Act  of  193a  as 
amended  (tbe  Act).  Umiler  thu  plan  (see 
"Memorandum  to  File"  dated  August  27. 
1990).  respoodents  with  over  2.000 
exporter's  sales  price  (ESP)  transactions 
for  any  class  or  kind  of  merchandise 
were  requested  to  submit  data  for  all 
U.S.  sales  of  this  class  or  kind  that  were 
made  during  a  selected  sample  of  nine 
one-week  periods.  These  nine  weeks 
were  chosen  at  random,  one  bom  each 
two-month  interval  during  the  POR.  For 
each  U.S.  sale  reported  during  the 
selected  weeks,  we  requested  that 
respondents  report  all  sales  of  identical 
and  similar  AFBs  said  in  the  home 
market  during  the  month  corresponding 
to  the  sample  week  for  U.S.  sales.  The 
dumping  margins  calculated  for  this 
sample  group  of  ESP  sales  were  weight- 
averaged  writh  the  dumping  mai;gins  for 
purchase  price  transactions  to  calculate 
each  respondenf  s  overall  dumping 
margin. 

No  comments  were  received  from 
interested  parties  concerning  the  basic 
validity  of  our  sampling  process. 

Best  Inforawtfni  Availabfo 

In  accordance  with  section  77B(c)  of 
the  Act.  we  have  determined  that  the 
use  of  best  information  otherwise 
available  (BIA)  is  appropriate  for 
several  firms.  For  certain  firms,  total 
BIA  was  necessary,  while  for  other 
firms,  only  partial  BIA  was  appUed.  For 
a  discussion  of  our  general  application 
of  BIA,  see  the  section  on  "Best 
Information  Available"  in  tfie  Issues 
Appendix.  The  firms  to  whidi  total  BIA 
was  applied  are  also  identified  in  Hie 
"Best  Information  Available"  section  of 
the  Issues  Appendix 

Changes  Since  tha  Preliminary  Resolts 

Based  on  our  analysis  of  comments 
received,  we  have  made  the  following 
changes  in  these  final  results. 

•  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  results  have  been  corrected. 
Any  alleged  programming  or  clerical 
errors  pertaining  to  the  calculation  and 
treatment  of  charges  and  adjustments, 
cost  of  production  and  constructed  value 
with  which  we  do  not  agiee  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix. 

•  In  accordance  with  section  773(b)  of 
the  Act,  in  determining  whether  to 
disregard  home  market  sales  made  at 
prices  below  the  cost  of  production,  we 
examined  wither  such  sales  have  been 
made  in  substantial  quantities  over  an 
extended  period  of  time.  When  less  than 
10  percent  of  the  home  market  sales  of 
each  model  were  at  prices  below  tbe 
cost  of  production,  we  did  not  dtsregud 


excluded  the  be 
sales  from  our  ( 
provided  that 
were  made  ove^ 
time.  When  mo^ 
home  market  sa 


any  sales  and  n  ade  normal  price-to- 
price  compariscfis.  When  more  than  10 
than  90  percent  of  the 
home  market  sa  es  of  a  particular  model 
were  determine  1  to  be  below  cost,  we 
|ow-cost  home  market 
ilculation  of  FMV 
3se  below  cost  sales 
!  an  extended  period  of 
than  90  percent  of  the 
les  of  a  partioilar  model 
were  made  below  cost  over  an  extended 
period  of  time,  we  disregarded  all  home 
market  sales  of  that  model  for  purposes 
of  calculating  foteign  market  value 
(FMV). 

No  home  mar  let  below-cost  sales 
were  disregardc  i  unless  they  were 
determined  to  b  i  over  an  extended 
period  of  time. 

We  have  dete  rmined  that  the 
threshold  for  "e|Ltended  period  of  time" 
is  met  when  thefe  ar*  below-cost  home 
market  sales  in  more  than  two  months 
of  the  POR.  We  made  an  exception  to 
this  threshold  requirement  when  a 
particular  model  was  sold  in  less  than 
three  months  during  the  POR.  In  such 
cases,  where  sajes  below  cost  occurred 
in  each  of  the  mbnths  in  which  such 
models  had  bee^  sold,  we  concluded 
that  these  sales  pf  particular  models  had 
been  made  below  cost  over  an  extended 
period  of  time. 

Home  market  pales  of  obsolete 
merchandise  and  distress  sales  were  not 
disregarded  from  our  analysis  unless 
there  was  docui  tented  information  on 
the  record  dema  ntrating  that  such  sales 
were  outside  thi  ordinary  course  of 
trade. 

Since  none  of  he  respondents  has 
submitted  infom  lation  indicating  that 
any  of  its  sales  Qelow  cost  were  at 
prices  which  would  have  permitted 
"recovery  of  all  fcosts  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade,*]  we  are  unable  to 
conclude  that  th«  costs  of  production  of 
such  sales  have  been  recovered  within  a 
reasonable  period.  For  a  more  con^)lete 
discussion  of  ouf  determination  with 
respect  to  the  co^t  of  production  test 
"Cost  of  Production" 
mdix. 

linary  results,  we 
id  home  market  sales 
at  the  same  level  of  trade.  If  we  did  not 
find  contemporaneous  sales  of  such  or 
similar  merchandise  at  tbe  same  level  of 
trade,  we  used  t^nstracted  value  (CV) 
as  the  basis  for  IMV.  However,  as  a 
result  of  our  revjtew  of  comments  filed 
by  the  parties  to  [these  proceedings,  we 
have  changed  oi^  comparison 
procedures. 

For  purposes  c  f  these  final  results  of 
review,  we  first  i  lou^t 
contemporaneoi  i  sales  of  identical 


see  the  section 
in  the  Issues 

•  For  our  preli 
compared  U.S. 


merchandise  at  the  fame  level  of  trade 
in  the  home  market  lis  that  of  the  U.S. 


}le  to  find  a  match, 
itemporaneous 
liandise  at  the 
'  analysts  of  the 
'  reported  by  the 


sale.  If  we  were  una 
we  then  looked  for  ( 
sales  of  identical  m^ 
next  level  of  trade.  I 
various  levels  of  tra^ 
respondents  led  us  tb  conclude  that 
sales  of  AFBs  are  m  ide  at  two  levels  of 
trade:  (1)  Original  et  uipment 
manufacturers,  and  2]  distributors, 
retailers  and  afterm  iricet  sellers.)  If  we 
were  unable  to  find  dentical  matches  at 
the  next  level  of  trade,  we  then  sou^t 
contemporaneous  h<  me  market  sales  of 
the  same  family  as  t  le  U.S.  bearing  at 
the  same  level  of  trs  de.  If  unsuccessful 
we  then  sought  cont  imporaneous  home 
market  sales  of  the  i  ame  family  at  die 
next  level  of  trade  b  sfore  using  CV  as 
the  basis  for  FMV  (« ee  the  section  on 
"Level  of  Trade"  in '  he  Issues 
Appendix). 

•  Based  on  our  ar  alysis  of  comments 
filed  by  parties  to  di  ise  proceedings,  we 
have  modified  or  alt  ired  our  treatment 
of  certain  charges  ai  id  adjustments. 
These  modifications  or  alterations  are 
discussed  in  the  rele  vant  sections  of  die 
Issues  Appendix.  Tk  b  most  significant 
modification  pertain  i  to  our  treatment  of 
value-added  taxes  f  ^AT)  and 
consumption  taxes.  Jnder  section 
772(d)(1)(c)  of  the  A«  t  U.S.  price  must 
be  increased  by  the  '  *  *  *  amount  of 
any  taxes  imposed  ii  t  the  country  of 
exportation  directly  upon  the  exported 
merchandise  or  com  >onents  thereof, 
which  have  been  ret  ated,  or  which  have 
not  been  collected,  b  y  reason  of  the 
exportation  of  the  m  trchandise  to  the 
United  States,  but  oi  ly  to.  the  extent  that 
such  taxes  are  adde<  to  or  included  in 
the  price  of  such  or  i  imilar  merchandise 
when  sold  in  the  cou  itiy  of 
exportation."  Accon  ingly.  we  have 
calculated  an  amour  t  for  die  VAT  or 
consuB^>tion  tax.  an  I  added  it  to  UJ&. 
price.  In  order  to  ens  m  tax-neutral 
results,  we  have  mac  e  a  circumstance  of 
sale  adjustment  to  tl  e  home  market 
price.  When  home  m  irket  prices  were 
reported  net  of  VAT  or  consumption  tax. 
we  were  able  to  effei  rt  a  circumstance  of 
sale  adjustmeut  by  a  Ming  the  amount  ol 
the  tax  calculated  fbi  the  U.S.  sale  to  the 
home  market  (nice.  F  or  a  more  complete 
discussion  of  onr  trei  itment  of  diese 
taxes,  see  the  sectiot  on  "Value-Added 
Taxes''  in  the  Issues  Appendix. 

Analysis  of  Commen  :s  Recaivad 

Ai^endix 


See  the  Issues 
appended  to  the  "Notice 
of  Review:  Antifriction 
than  Tapered  Roller 
Thereof  From  the  Federal 


which  is 
of  Final  Results 
Bearings  (Other 
iearings]  and  Parts 
Republic  of 


Germany"  which  is  published 
concurrentiy  vrith  this  notice. 

Final  Results  of  Review 

We  determine  the  following 
percentage  margins  to  exist  for  the 
period  November  9. 1988  through  April 
30,1990. 
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Cash  Depodit  Requirements 

To  calculate  the  cash  deposit  rate  for 
each  respondent,  we  divided  Uie  total 
potential  uncollected  dumping  duties 
(PUDO)  for  each  exporter  by  the  total 
net  USP  value  for  that  exporter's  sales 
during  the  review  period  under  each 
order.  In  order  to  derive  a  single  deposit 
rate  for  each  class  or  kind  of 
merchandise  for  each  respondent  [i.e.. 
each  exporter  or  manufacturer  included 
in  these  reviews)  we  weight-averaged 
the  purchase  price  (PP)  and  exporter's 
sales  price  (ESP)  deposit  rates  (using  the 
combined  U.S.  value  of  PP  sales  and  ESP 
sales  as  the  weighting  factor).  To 
accomplish  this  where  we  sampled  ESP 
sales,  we  first  approximated  a  total 
PUDD  for  aU  ESP  sales  by  dividing  the 
sample  ESP  PUDD  by  the  ratio  of 
sampled  weeks  to  total  weeks  in  the 
review  period.  We  tiien  approximated  a 
total  net  USP  value  for  all  ESP  sales 
during  the  review  period  by  dividing  the 
sampled  ESP  total  net  value  by  the  ratio 
of  sampled  weeks  to  total  week9  in  the 
review  period. 

We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporter's  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after,  the  date  of  publication  of  this 
notice. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unrelated  customer  in  the  United  States 
will  receive  the  exporter's  deposit  rate 
for  the  appropriate  class  or  kind  of 
merchandise. 

Entries  of  products  subject  to  Uie 
orders  that  had  passed  through  foreign 


trade  zones  (FTZs)  before  entry  into 
U.S.  Customs  territory  will  be  treated 
the  same  as  other  entries  of  products 
subject  to  the  orders  to  the  extent  diat 
such  treatment  is  not  inconsistent  with 
our  handling  of  FTZs.  See  the  section  on 
"Foreign  Trade  Zones"  in  the  Issues 
Appendix. 

The  following  deposit  requirements 
will  be  effective  for  all  shipments  of  UK- 
origin  antifriction  bearings  (other  than 
tapered  roller  bearings)  and  parts 
thereof,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  these  administrative  reviews, 
as  provided  by  section  751(a)(1)  of  the 
Act: 

(1)  For  the  reviewed  companies,  the 
cash  deposit  rate  will  be  that 
established  in  the  final  results  of  these 
reviews; 

(2)  For  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  these  reviews,  but  covered  in  die  final 
determinations  of  sales  at  less  than  fair 
value  (the  LTFV  investigations),  die 
cash  deposit  rate  will  continue  to  be  the 
rate  published  in  the  final 
determinations  in  the  LTFV 
investigations; 

(3)  If  die  exporter  is  not  a  firm  covered 
in  these  reviews  or  the  original 
investigations,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  the  final  results  of  these 
reviews  or.  if  not  covered  in  Uiese 
reviews,  die  rate  from  the  LTFV 
investigations: 

(4)  liie  cash  deposit  rate  for  all  other 
manufacturers  which  export  the  subject 
merchandise  shall  be  Uie  "All  Odiers" 
rate  listed  in  die  section  "Ffnal  ResulU 
of  Review"  above  for  each  class  or  kind 
of  merchandise. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administi-ative 
reviews.  All  comments  submitted 
concerning  the  calculation  of  the  cash 
deposit  rates  are  addressed  in  the 
section  on  "Assessment  and  Cash 
Deposit  Rates"  in  the  Issues  Appendbc 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  and  other 
simplification  methods  prevent  us  from 
doing  entry-by-entry  assessments,  we 
will  calculate  wherever  possible,  an 
exporter/  importer-specific  assessment 
rate  for  each  class  or  kind  of  antifiiction 
bearings.  In  our  preliminary  results  of 
review  (56  FR 11197),  we  stated  diat  we 
would  calculate  this  exporter/ importer- 
specific  rate  based  on  die  ratio  of  die 


total  value  of  dumping  duties  calculated 
for  the  sales  examined  in  the  review 
period  to  the  total  entered  customs 
values  of  those  sales.  We  stated  diat 
this  rate  would  be  assessed  uniformly 
on  all  entries  of  die  class  or  kind  of 
merchandise  by  that  particular  importer 
during  the  review  period.  We  also  stated 
that  where  we  did  not  have  entered 
customs  value  for  all  merchandise 
examined  during  the  review  period,  we 
would  calculate  an  average  per-unit 
dollar  amount  of  antidumping  duty 
based  on  all  sales  examined  during  the 
review  period. 

Based  on  comments  received  from 
interested  parties  and  our  analysis  of 
the  Information  on  the  record,  we  have 
modified  the  meUiodology  described  in 
the  preliminary  results.  For  purposes  of 
these  final  results,  assessment  rates  will 
be  calculated  as  follows. 

1.  Purchase  Price  Sales 

With  respect  to  purchase  price  sales 
for  these  final  results,  we  will  divide  the 
total  PUDD  (calculated  as  die  difference 
between  foreign  market  value  and  U.S. 
price)  for  each  importer  by  die  total 
number  of  units  sold  to  that  importer. 
We  will  direct  Customs  to  assess  die 
resulting  unit  dollar  amount  against 
each  unit  of  subject  merchancSse  in  each 
of  that  importer's  entries  under  die 
relevant  order  during  the  review  period. 
Although  this  wUl  result  in  assessing 
different  percentage  margins  for 
individual  entries,  die  total  antidumping 
duties  collected  for  each  Importer  Under 
each  order  for  the  review  period  will  be 
almost  exacdy  equal  to  die  total  PUDD. 
which  is  the  correct  assessment  amount 

2.  Exporter's  Sales  Price  Sales 

For  ESP  sales  (sampled  and  non- 
sampled),  we  will  divide  die  total  PUDD 
for  the  reviewed  sales  by  the  total 
entered  value  of  diose  reviewed  sales, 
for  each  importer.  We  wUl  direct 
Customs  to  assess  the  resulting 
percentage  margin  agahist  the  entered 
Customs  value  of  the  subject 
merchandise  in  each  of  that  importer's 
entries  under  the  relevant  order  during 
the  review  period.  Aldiough  diis 
approach  will  result  in  the  assessment 
of  a  dumping  margin  based,  to  some 
extent  on  sales  of  merchandise 
imported  outside  die  POR,  it  is  die  most  . 
accurate  rate  diat  can  be  calculated  on 
the  basis  of  the  information  on  the 
record. 

In  die  case  of  companies  which  did 
not  report  entered  value  of  sales,  we 
will  calculate  a  proxy  for  entered  value 
of  sales,  based  on  the  price  information 
available  and  appropriate  adjustments 
[e^..  insurance,  freight  U.S.  brokibrage 
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and  hanriting.  US.  profit,  and  any  othw 
items,  as  appitq>riate.  on  a  company- 
specific  buis). 

For  calcidfition  of  the  ESP  assessment 
rate,  entries  for  wbidi  liqtddation  was 
suspended,  but  which  ultimately  fieti 
outside  the  scope  of  the  orders  through 
operation  of  Ae  'Holler  Chain"  rule,  will 
be  included  in  the  assessment  rate 
denominator  to  avoid  over-collecting. 
(The  "RoQer  Chain"  rule  excludes  bom 
the  scope  (tf  an  order  bearings  which 
were  imported  by  a  related  party  and 
further-processed,  and  whic^  comprise 
less  than  one  percent  of  the  finished 
product  sold  to  the  first  unrelated 
customa*  in  the  United  Slates.  See  the 
section  on  "Roller  Cfaaiu"  in  the  Issues 
Appendix.)  Entries  of  parts  incorporated 
into  finished  bearings  before  sale  to  an 
unrelated  customer  in  the  United  States 
will  be  assessed  the  importer's 
weighted-average  margin  for  the 
apfMOfxiale  class  or  kind  of 
merdwndise. 
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3.  Other  Assess  meat  Instructions 

In  the  case  ol  companies  which  chose 
to  respond  to  tne  price  list  option  (see 
Preliminary  Results  of  Antidumping 
Duty  Reviews:' Antifriction  Bearings 
(Other  dian  Ta||ered  Roller  Bearings] 
and  Parts  Thereof,  fi^m  the  Federal 
Republic  of  Geitnany,  56  FR  112(»).  we 
will  calculate  a|i  ad  vaiorem  assessment 
rate  by  dividin^PUDD  by  a  proxy  for 
entered  value  of  sales.  The  proxy  will  be 
calculated  based  on  the  price 
information  available  and  appropriate 
adjustments  aA.lnsurance,  freight.  U3. 
brokerage  and^andling.  U.S.  profit,  and 
any  other  items  as  appropriate,  on  a 
company-specific  basis). 

Entries  of  products  subject  to  the 
orders  that  had  passed  through  a  foreign 
trade  zcue  before  entry  into  U.S. 
Customs  territory  will  be  treated  the 
same  as  other  entries  of  products 
subject  to  the  otd^s  to  the  extent  that 
such  treatment  is  not  inconsistent  with 
our  approach  taFTZa.  See  the  section 
on  'Toreign  Trape  Zones"  in  the  Issues 
Am)endix. 


When  we  refer  to  importers,  we  are 


referring  to  the  U.S. 
related  or  unrelatec 
the  customs  broker 


customer,  whether 
to  the  exporter,  not 
Dr  brokerage  house 


that  might  be  tire  in  porter  of  record  for 
any  of  dtese  entries  Oar  Hqnidation 
instructions  to  Cust  nns  will  identify  the 
customer  that  these[notices  refer  to  as 
the  importer. 

The  comments  mlde  by  interested 
parties  concerning  oie  calculation  of 
assessment  and  cas  i  deposit  rates  are 
addressed  in  die  "A  ssessment  and  Cash 
Deposit  Rates"  sect  on  of  the  Issues 
Appendix. 

These  administra  ive  reviews  and 
notice  are  in  accorcbnce  with  section 
751(a)(1)  of  the  Act  jig  U.S.C.  167S(a)(l)) 
and  %  353.22  of  the.Department's 
regulations  (19  CFR|3i^.22  (1990)). 

Dated:  June  27.  IWl 

EikI.GarBid(d. 

Assistant  Secretary  ft 
Administration. 


to- 


Intport 
(FR  Doc.  91-ieies  Ffla^  7-4e-«a;  a^«S  am) 
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Small  Business 
Administration 


13  CFR  Part  107 

Small  Business  Invsstmsnt  Companies; 
Miscellaneous  Amendments;  Rule 
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SMALL  BUSINESS  ADMINISTRATION 

13CFRPart107 
(R«v.e.Amdt7] 

Small  Buslneee  Investment 
Companiee;  Miscellaneous 
Amendments 

AOENCV:  Small  Business  Administration. 
AcnON:  Final  rule. 

summary:  On  September  27, 1990,  SBA 
proposed  fifteen  amendments  to  its 
regulations  governing  the  Small 
Business  Investment  Company  (SBIC) 
and  Specialized  Small  Business 
Investment  Company  (SSBIC) 
(collectively  Licensees]  program  vyhich 
are  presently  in  force,  and  afforded  60 
days  for  the  public  to  comment  on  these 
proposals.  Thereafter,  SBA  extended  the 
comment  period  until  December  31, 

1990.  SBA  received  over  650  written 
comments  on  the  proposal.  SBA  also  has 
met  with  representatives  of  the  SBIC 
and  SSBIC  industry  during  the  comment 
period  as  extended  to  discuss  various 
aspects  of  the  proposal,  and  received 
the  oral  presentations  of  the  industry  on 
the  record  of  this  rulemaking.  SBA  has 
reviewed  those  comments  and  positions 
and  is  hereby  presenting  a  series  of  final 
rules  developed  as  a  result  of  this 
rulemaking  process. 

DATES-  These  rules  are  effective  July  11. 

1991.  However,  comments  will  be 
accepted  until  August  12. 1991. 
ADDRESSES:  Written  comments  should 
be  sent  to  Bernard  Kulik,  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  409  Third 
Street.  SW.,  Code  614a  Washmgton.  DC 
20416, 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  L.  Newell.  Director,  Office  of 
Investment,  Telephone  (202)  205-«510. 
SUPPLEMENTARY  INFORMATION:  On 
September  27, 199a  SBA  proposed 
fifteen  regulatory  amendments  designed 
to  correct  misunderstandings  of  present 
rules  and  to  state  SBA's  position  on 
several  new  program  developments.  (55 
FR  39422). 

Because  of  the  extensive  interest 
expressed  by  the  public  in  these 
proposals,  SBA  extended  the  comment 
period  until  December  31, 1990.  During 
this  time,  on  several  occasions 
representatives  of  SBA  met  with 
representatives  of  the  industry  to  solicit 
comments  on  the  proposals.  The 
comment  period  closed  on  December  31, 
1990,  and  thereafter  SBA's  Investment 
Division  reviewed  and  analyzed  all  of 
the  comments.  SBA  is  now  prepared  to 
publish  its  Hnal  position  on  the 
proposals,  and  does  so  hereby. 


SBA  recei\^d  over  650  comments 
during  the  cotirse  of  this  rulemaking 
proceeding.  Not  all  of  the  comments 
addressed  all  aspects  of  the  proposal.  In 
this  regard,  tie  most  heavily  commented 
upon  proposals  were  those  regarding 
pension  ^ind  investment,  size  standards 
relevant  to  change  of  ownership 
transactions,  bubordination  of  SBA's 
creditor  posit  on  and  appropriate 
vehicles  for  ii  le  funds  investment.  The 
comments  on  these  proposals  will  be 
discussed  in  i  nore  detail  below. 
However,  the  public  should  be  assured 
that  SBA  cart  fully  reviewed  the  record 
made  with  rei  ipect  to  all  of  the  proposals 
before  reachi  ig  its  final  position  on  each 
one. 

The  First  proposal  would  have  limited 
(but  not  prohibited)  pension  fund 
participation  n  the  SBIC  program.  This 
limitation  wo  ild  have  been  stated  in  a 
new  clause  tc  the  deHnition  of  "Private 
Capital"  in  §  [07.3  of  the  regulations. 
(All  reference  s  herein  to  section  107  are 
to  13  CFR  pat  1 107, 1990).  The  amended 
deHnition  wo  ild  have  permitted 
investments  I:  y  pension  funds  but  would 
not  have  recognized  them  for  regulatory 
purposes  whi  :h  are  measured  in  terms 
of  "Private  C<  pital";  i.e.,  licensing, 
leveraging  an  1  regulatory  compliance. 

SBA  received  224  written  comments 
on  this  issue.  Most  of  these  comments 
took  the  position  that  neither  State  nor 
Federal  regulation  of  pension  funds 
prohibits  all  investment  by  them  in 
SBIC's  or  SSaC's.  Rather,  those 
regulations  liiiit  the  extent  of  such 
investment,  au  eliminating  pension  fund 
investment  injthe  industry,  SBA  would 
be  taking  a  pqsition  in  excess  of  that 
taken  by  othe^  regulators  and  would  be 
cutting  off  a  valuable  source  of  capital 
for  the  industry. 

We  are  persuaded  that  pension  fund- 
investments  in  Licensees  are  not 
inconsistent  vjrith  program  intent,  and  in 
fact  under  prescribed  conditions  are 
desirable.  Therefore,  the  final  rule 
permits  such  aivestment  under 
prescribed  cojiditions.  The  conditions 
SBA  has  placed  upon  such  investments 
by  the  final  regulation  are  intended  to 
permit  public  employee  pension  fund 
investment  in  Licensees  to  be 
considered  aa  "Private  Capital"  for  all 
program  purp|>ses.  provided  that  a  State 
or  local  goverhment  or  entity  thereof, 
does  not  manage  the  funds.  By  doing  so, 
SBA  is  adherihg  to  its  longstanding 
policy  of  avoiding  Leveraging  of  State 
funds.  Generaly,  other  forms  of  public 
■  and  private  pension  funds  are  permitted 
to  invest  in  Licensees  and  such 
investments  \  ill  be  considered  "Private 
Capital"  by  Sf  A  for  all  regulatory 
purposes. 


which  was  intend 
meaning  of  that  [ 
§107.901(c)(l){i).' 
certain  real  estatd 
classified  under  1 
SIC  Manual,  but  i 


The  proposal  included  a  definition  of 
"Subdivider  and  f  eveloper"  (S  107.3) 
ed  to  clarify  the 
rase,  as  it  is  used  in 
lat  paragraph  bans 
I  investments, 
lajor  Group  65  of  the 
sxcepts  from  this 
prohibition  subdiyiders  and  developers, 
who  are  also.clasSified  under  Major 
Group  65.  Very  lil  ile  comment  was 
received  on  this  p  roposal,  and  SBA  has 
decided  to  adopt  his  proposal  as  final 
The  new  definition  states  that  these 
industry  groups  btiy  raw  land  which 
they  subdivide,  ai  id  make  ready  for 
construction,  but  which  they  sell  as 
vacant  lots,  to  be  built  on  by  others. 
This  definition  wll  resolve  confusion  by 
separating  subdiuders  and  developers 
fix)m  "operative  builders  for  their  own 
accoimt";  the  latter  are  classified  under 
Major  Group  15  (Building  construction — 
general  contractors  and  operative 
builders).  The  disjinctjon  between  these 
two  major  groups  land  Major  Group  70  - 
(Hotels,  Rooming  Houses,  etc.)  becomes 
significant  in  rela  ion  to  §  107.101(c)  (2) 
and  (3),  where  the  se  major  groups  are 
treated  differently  for  purposes  of 
portfolio  diversifi  »tion. 

The  proposed  n  igulation  also 
contained  a  new  paragraph  to  be  added 
to  §  107.201(b)  wll  ch  would  have  limited 
the  automatic  sub  irdination  of 
debentures  sold  v  1th  SBA's  guarantee. 
At  present,  Licen:  ee  debentures 
guaranteed  by  SB  \,  although  not 
required  to  be  by  itatute,  are  generally 
subordinated  to  a  1  other  debts  and 
obligations  of  the  ssuing  SBIC  as  a 
matter  of  practice!  The  Agency  uses  its 
discretionary  statjitory  authority  to  limit 
or  deny  subordination  only  rarely.  This 
practice  has  at  times  resulted  in 
considerable  lossu  when  SBA  has  been 
required  to  honor  its  guarantee,  and 
then  turned  to  thejrelevant  Licensee  for 
reimbursement.  SaA  proposed  to  limit 
the  subordination  of  its  position  on 
debentures  guarai  iteed  after  the 
effective  date  of  tie  regulation  to  debt 
outstanding  to  Stake  or  federally 
regulated  commercial  lenders,  and  only 
to  the  extent  that  kuch  debt  aggregates 
no  more  than  2009 1  of  private  capital  or 
$10  million,  which  3ver  is  less.  Under  the 
proposal,  a  Licens  ie  could  at  any  time 
request  SBA  to  extend  the  subordination 
to  additional  loani  "in  exercise  of     ' 
(SBA's)  reasonabl  3  investment  prudence 
and  in  considering  the  financial 
soundness  of  such  company,"  as 
permitted  by  the  statute.  The  proposed 
regulation  was  drafted  bo  that  the  "old- 
style"  across  the  t  oard  subordination 
would  expire  with  the  "old-stjde" 

event  of  the  "roll- 


debentures.  In  the 
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over"  of  an  old  debenture,  the 
replacement  debenture  would  not  be 
automatically  subordinated  to  all 
obligations  of  the  Licensee,  but  only  to 
the  debt  described  above. 

SBA  received  numerous  (29) 
comments  on  this  proposal  For  the  most 
part,  they  argued  against  the  proposal 
Generally,  the  comments  argued  that  the 
proposal  was  unfair  in  that  it  would 
break  faith  with  industry  members  who 
have  relied  on  past  Agency  practice  and 
would  like  to  continue  to  do  so.  They 
also  took  exception  to  the  imposition  of 
a  $10  million  cap  on  subordinations,  but 
did  not  oppose  a  200%  limitation.  In  fact, 
some  argued  for  imposition  of  a 
limitation  based  on  a  percentage  of 
private  funds  increasing  with 
proportionate  increases  in  such  private 
capital  On  the  other  hand,  some  ai^uisd 
for  a  Umit  based  upon  a  ratio  of  private 
capital  to  total  investments.  Finally, 
most  argued  against  limiting 
subordination  to  funds  lent  to  Licensees 
by  regulated  lenders  as  overiy 
restrictive. 

SBA  remains  persusded  that  its 
exercise  of  subordination  should  be 
limited  in  a  way  that  protects  its 
creditor  position.  The  statute  requires 
the  exercise  of  reasonable  judgment  in 
decidhig  wfaedier  to  refuse 
subordination,  and  this  requirement 
does  not  contemplate  a  policy  of  non- 
review  of  subordination  requests.  In 
addition,  it  is  our  view  that  Licensees 
are  entided  to  a  dear  regulatory 
expression  of  the  grounds  upon  which 
the  Agency  intends  to  conduct  such 
reviews.  Therefore,  we  have  faiduded 
some  aspects  of  the  proposal  as 
mocUfied.  in  this  fhial  regulation. 
The  modification  to  &  origteal 
proposal  which  is  adopted  here  will 
permit  SBA  subordination  to  loans  from 
sources  other  than  "regulated  lenders" 
such  as  frtxn  penrion  funds  and 
insurance  companies.  However.  SBA 
will  not  permit  subordination  to  loans 
made  by  an  Associate  of  tlw  Ffarcnscc  as 
that  term  is  defined  at  1 107J  without 
the  prior  written  approval  of  SBA. 
Another  modification  has  been  adopted 
to  clarify  that,  as  set  forth  in  the  statute. 
SBA  reserves  the  right  on  e  case-by-case 
basis,  to  refuse  to  subordinate  its 
guarantee  to  other  obligations  of  the 
Licensee  even  within  the  new  cap  if  the 
exercise  of  reasonable  investment 
prudence  and  the  financial  soundness  of 
the  Licensee  warrant  that  detennmation 
by  SBA.  Otherwise,  the  proposal  as  it 
was  proposed  is  adopted  as  final 
Section  107.205  of  SBA's  present 
regulations.  Leverage  for  section  301(d) 
Licensees,  offers  SSBIC's  preferred 
stock  leverage  in  excess  of  100%  of 
private  capital  up  to  the  amount  of  such 


Licensee's  "qualified  investments" 
subject  to  the  additional  limitation  that 
the  second  level  of  leverege  caimot 
exceed  100%  of  private  capital  The 
definition  of  "qualified  investments" 
includes  "uns^nued  debt  instruments." 
This  phrase  has  sometimes  been 
misinterpreted  to  mean  debt  instruments 
which  were  not  secured  by  the 
borrower's  assets,  but  could  include 
such  debt  if  that  debt  was  secured  by 
third  parties  of  their  assets;  for  example, 
the  residence  of  the  borrower  company's 
owner.  The  proposed  amendment  made 
clear  that  only  totally  unsecured  debt 
qualifies  for  purposes  of  this  section. 
SBA  is  adopting  this  proposal  as  a  final 
regulation. 

^A  received  9  comments  on  the 
proposal.  They  argued  that  security 
given  by  third  parties,  such  as  principals 
of  the  small  business  being  finazu:ed,  is 
appropriate.  However,  we  continue  to 
interpret  the  statutory  term  "unsecured 
debt  instruments"  which  must  be  read 
into  the  definition  of  qualified 
investment,  to  exclude  hutruments 
subject  to  the  guaranties  of  third  parties 
as  well  as  their  issuer. 

Section  107  J04  of  SBA's  present 
regulations  sets  forth  requirements  that 
must  be  met  by  a  Licensee  in  connection 
with  eadi  investment  SBA  proposed  to 
revise  this  section  to  provide  that  the 
Licensee  must  require  each  prospective 
portfolio  concern  to  provide  the 
Licensee  with  financial  statements  and 
projections  necessary  to  support  its 
investment  decision.  If  the  Licensee 
makes  the  fanrestment  the  Licensee  will 
require  that  the  portfolio  concern 
transmit  to  the  licensee  at  least  annually 
such  financial  statements  certified  by  its 
chief  financial  officer,  general  partner  or 
owner,  as  necessary  to  support  the 
Licensee's  valuation.  This  requirement  is 
necessary  to  enable  the  Licensee  to 
value  its  fanrestments  on  a  current  basis. 
as  it  is  required  to  do  by  appendix  I  to 
part  107. 

The  proposal  is  hereby  adopted.  SBA 
intends  to  enforce  this  rule  vigorously. 
However,  based  on  the  comments 
received  on  the  proposal  it  recognises 
that  Licensees  aiay  not  always  be  able 
to  obtain  necessary  annual  fbnancial 
material  from  portfolio  concerns  on  an 
expeditious  basis.  Therefore,  in 
instances  where  the  documentation  has 
been  sought  but  not  obtained, 
compliance  will  be  assumed  if  the 
Licensee's  files  demonstrate  reasonable 
efforts  to  obtain  the  doounentation. 
Section  107421  <rf  SBA's  present 
regulations  states  the  conditions  under 
which  a  Licensee  may  require  a  portfolio 
concern  to  redeem  equity  securities.  The 
present  regulation  prohibits  utilization 
of  a  put  at  a  fixed  price  to  fadliUte  such 


redemption,  because  such  a  put 
effectively  dianges  the  nature  of  the 
equity  security  into  e  debt  instrument 
Further,  the  parties  to  a  finandi^  are 
required  to  agree  either  on  a  formula  to 
value  the  redemption,  based  on  book 
value  or  eambigs  at  the  time  61 
redemption.  The  proposed  regulation 
provided  that  the  redemption  price  may 
also  be  based  upon  fair  market  value  as 
determined  by  independent  professional 
appraisers  agreed  to  by  both  parties. 
Appraisal  costs  are  to  be  shared  by  the 
portfoho  concern  and  die  Licensee.  SBA 
understands  that  it  is  important  for 
Licensees  to  arrange  for  an  exit  from  an 
investment  but  such  exit  should  not 
occur  without  regard  to  die  small 
concern's  financial  healdi  at  the  time  of 
the  put.  SBA  hereby  adopts  this 
proposal  . 

The  amendment  to  1 107401. 
governing  financial  assistance  by 
Licensees  in  the  form  of  guarantees, 
would  have  prohibited  loan  guarantees 
among  Licensees.  It  also  described  a 
financing  by  die  pledge  of  a  Licensee's 
assets  for  purposes  (tf  analogizing  it  to  a 
prohibited  loan  transaction  under  the 
proposed  regulatioo.  SBA  is  adopting 
this  proposal  as  final 

The  effect  of  this  amendment  is  to 
prohibit  loan  guarantees  of  portfolio 
loans  between  Licensees.  Such  effect  is 
intended  to  prevent  double- 
encumbrance  of  prograoi  funds  for  the 
same  loaa  As  a  practical  consideration, 
in  such  a  transaction,  a  guarantor 
Licensee  is  not  eble  to  invest  the  funds 
underlying  a  guarantee  for  as  long  as  the 
guarantee  is  not  released.  At  the  same 
time,  the  guaranteed  SBIC  has  loaned  its 
funds  to  die  portfolio  concern.  Thus,  in  a 
guaranteed  transaction  twice  the 
amount  of  the  loan  in  program  funds  is 
committed,  and  one  half  of  that  amount 
remains  unavailable  for  other 
investment  The  original  purpose  of  the 
regulation  was  to  permit  Licensees  to 
guarantee  the  debt  of  small  concerns  to 
third  parties  and  was  designed  to  attract 
additional  private  capital  (outside 
funds]  into  the  small  business  sector  of 
the  economy.  The  use  of  this  r^ulation 
for  guarantees  among  Licensees, 
however,  is  counterproductive  to  this 
purpose.  It  has  shrunk  the  available 
investment  pool 

The  proposed  regulation  equated  a 
pledge  on  a  nonrecourse  basis  of  a 
Licensee's  asset  in  support  of  a  small 
concern's  debt  to  the  lesser  of  such  debt 
or  the  value  of  that  asset  This  is  to 
make  clear  that  such  s  guarantee  does 
not  equal  the  amount  guaranteed,  unless 
the  value  of  the  asset  equals  or  exceeds 
the  amount  of  the  guaranteed  debt  For 
example,  a  Licensee  may  pledge  a  CD  in 


'  its  portfolio,  in  support  of  a  small 
concern's  obligation  to  a  creditor  of  the 
small  concern.  Such  financial  assistance 
amounts  to  the  lesser  of  the  value  of  the 
asset  or  the  debt  If  the  value  of  the  CD 
exceeds  the  debt  only  the  debt  will 
measure  the  financing.  If.  on  the  other 
hand,  the  debt  exceeds  the  value  of  the 
asset,  the  non-recourse  provision  of  the 
financing  will  result  in  a  financing  equal 
to  the  value  of  the  pledged  asset. 

SBA  proposed  to  add  a  paragraph  (d) 
to  §  107.402  of  the  present  regulations 
which  would  limit  the  commitment  fee 
that  may  be  charged  on  the  undisbursed 
portion  of  a  loan  to  the  prime  rate  in 
effect  on  the  date  of  commitment,  to  be 
computed  from  the  date  of  commitment 
to  the  date  of  disbursement  of  the  loan, 
or  cancellation  of  the  commitment.  SBA 
received  22  comments  on  this  proposal. 
All  for  the  most  part  argued  against 
restricting  commitment  fees.  SBA  is, 
however,  adopting  this  proposal  as 
published. 

The  reason  for  this  regulation  is  that 
in  a  significant  number  of  instances  the 
commitment  fees  charged  by  Licensees 
have  equaled  or  exceeded  the  rate  at 
which  the  portfolio  concern  would  have 
paid  interest  had  the  loan  been 
disbursed  at  the  time  of  commitment. 
This  is  so  because  the  fee  was 
calculated  in  advance,  irrespective  of 
disbursement  and  because  in  some 
instances  the  disbursement  followed 
within  a  few  days  of  the  commitment.  In 
effect,  such  commitment  fees  amounted 
to  "points".  SBA  does  not  view  the 
collection  of  excessive  fees  as 
consistent  with  the  provision  of 
financing  on  terms  contemplated  by  the 
Act.  The  regulation  as  adopted  makes 
clear  that  any  commitment  fee 
exceeding  the  stated  limit  will  be 
disallowed  in  its  entirety  for  purposes  of 
the  exclusion  of  a  good-faith 
commitment  fee  bom  the  cost-of-money 
definition,  thus  resulting  in  its  inclusion 
in  the  cost  of  money.  It  does,  however, 
permit  charging  reasonable  commitment 
fees  calculated  pursuant  to  its  terms. 

The  proposed  amendment  to 
§  107.403(b)(1)  would  have  limited  the 
interim  financing  in  contemplation  of  a 
long-term  financing  by  a  Licensee  to  an 
amount  that  cannot  exceed  the  total 
long-feYm  financing,  and  limited  its  term 
to  one  year  or  less.  The  reason  for  this 
proposal  was  SBA's  awareness  of 
disproportionately  large  short-term 
financings  in  contemplation  of  much 
smaller  long-term  financings.  Since,  at 
the  time  of  the  interim  financing  the 
amount  of  the  long-term  financing 
cannot  be  foreseen  with  certainty,  the 
regulation  merely  requires  that  the  total 
long-term  financing  at  least  equal  the 


short-term  financing.  The  one-year  limit 
has  the  purpost  of  distinguishing 
between  true  interim  or  provisionial 
financings  during  negotiations  of  the 
long-term  investment,  and  short-term 
financings  which  use  this  regulation  to 
avoid  the  long-term  requirement  of  the 
statute.  I 

The  comments  indicated  that  this 
change  should  ipply  in  the  aggregate  if 
the  financing  involves  a  group  including 
the  Licensee  and  others.  After  due 
consideration  of  the  comments  received 
on  this  proposal,  SBA  agrees  to  this 
amendment  and  adopts  the  amended 
proposal  as  final. 

The  proposed  amendment  to  $  107.707 
would  have  respicted  exchanges  and 
purchases  of  pcrtfolio  securities 
between  Licenalees  to  non-recourse 
transactions  only.  It  has  the  same 
purpose  as  the  amendment  to  §  107.401; 
to  prevent  the  d  ouble-encumbrance  of 
program  funds.  Hie  prohibition  against 
inter-Licensee  1  )an  guarantees  would  be 
easily  avoided  f  a  Licensee,  instead  of 
guaranteeing  a  oan,  would  make  the 
loan  and  sell  it  ivith  recourse  to  another 
Licensee.  It  is  therefore  necessary  to  bar 
inter-Licensee  pjortfolio  sales  with 
recourse,  in  order  to  make  the 
prohibition  on  loan  guarantees  effective. 
Therefore,  SBA^s  adopting  the  proposed 
rule  as  final.  This,  however,  will  not  be 
construed  as  a  Imitation  on 

ticipations  among 


outs  (LfiOs)  of  concjems  that  are  in  fact 
large  after  the  transactions,  but  which 
qualify  as  small  on|y  because  of  their 


caused  by  the  LBO. 
tecame  possible 
Iwo  alternative  size 
isently  governs 
lees,  13  CFR 


conventional  p 
Licensees. 

The  propose 
§107.708  of  SB 


amendment  to  present 
i's  regulations  was 
intended  to  claiffy  an  ambiguity  in  the 
existing  regulation.  That  regulation 
presently  can  bt  read  to  require  so- 
called  "idle  funis"  to  be  invested, 
among  other  opiions,  either  in  one-year 
certificates  of  di  tposit  (CDs)  in  any 
bank,  or  in  fedei  ally  insured  deposit 
accounts.  The  ii  tent  of  the  proposed 
.  change  was  to  r  sstrict  idle-funds 
investments  to  I  sderally  insured  CD's  or 
deposits  up  to  tlie  amount  of  federal 
insurance.  Accc  rdingly,  the  proposal 
provided  that  C  )'s  and  deposits  of  idle 
funds  must  be  U  derally  insured  in  their 
full  amounts.  Tti  e  regulation  also  raises 
the  limit  of  the  '^tty  cash"  fund  that 
Licensees  may  keep  from  $500  to  $1,000. 

SBA  received  32  comments  on  the 
proposal  which  ndicated  that  restricting 
the  types  of  acc(  lunts  mentioned  above 
is  unnecessarily  disruptive  of  normal 
investment  practice.  SBA  agrees  with 
those  comments.  However,  SBA  is  still 
concerned  with  the  financial  integrity  of 
"idle  funds"  and  will  continue  to  review 
this  issue  in  futiie  rulemakings. 

The  proposed  Amendment  to  §  107.711 
was  primarily  designed  to  prohibit 
Licensee  particiiation  in  leveraged  buy- 


heavy  debt  structuij 
Such  qualification  [ 
because  one  of  the  i 
standards  which  pr 

financings  by  Licer 

121.802(a)(2)(i),  focJses  on  net  worth 
($6  million)  and  2-year  average  net 
income  ($2  million)Jbut  does  not 
consider  total  assetk.  It  is  therefore 
possible  for  a  business  to  show  a  net 
worth  figure  below  $6  million,  even 
where  total  assets  { re  greatly  in  excess 
of  that  figure,  by  de  lucting  from  the 
gross  asset  figure  th  e  debt  incurred  by  it 
as  a  result  of  an  LBi ),  and  still  qualify  as 
a  small  business  foi  purposes  of 
financing  by  a  Licei  see. 

SBA  received  293  comments  on  this 
proposal.  SBA  is  wi  thholding 
publication  of  its  fir  al  position  on  this 
aspect  of  the  proposal  until  it  completes 
further  economic  analysis  of  the  issues 
raised  by  the  comments. 

Section  107.goi(c]  [2)  was  proposed  to 
be  amended  to  prov  de  that  if  a  small 
concern  seeks  SBIC  financing  for  the 
acquisition  of  an  ex  sting  building,  or  to 
construct  or  renova  e  a  building  for  its 
own  use  and  for  ren  tal  to  others  that 
such  a  transaction  ii  i  permissible  if  the 
small  concern  itself  uses  at  least  51%  of 
the  space  of  an  axis  ing,  or  two-thirds  of 
the  space  of  a  newl; '  constructed  or 
renovated  building  i  ir  its  own  eligible 
use.  The  amendmen :  conforms  the  rules 
governing  Licensees  to  the  rules 
governing  the  busim  iss  loan  and  the 
development  compa  ny  programs,  where 
the  same  qualificatii  m  is  employed.  The 
former  regulation  poinitted  such 
financing  only  if  thelreal  property  is 
intended  for  resale,  klie  amended 
regulation  permits  raiancing  if  the  real  - 
property  is  intended  for  resale,  but 
requires  that  the  pro  jerty  be  zoned  for 
its  intended  use  at  t  e  time  of  its 
financing  by  the  Lici  nsee.  However. 
some  commenters  re  quested  a 
clarification  of  the  w  ord  "space"  and 
suggested  using  "ust  ble  space."  We 
agree  with  the  comn  ent  and.  as  so 
amended,  SBA  is  ad  )pting  this 
regulation. 

Finally,  SBA  prop<  ised  an  amendment 
to  §  107.903(b)  whici  was  intended  to 
make  clear  what  wa  i  implicit  before, 
that  SBA  approval  o  (otherwise 
prohibited)  self-deal  ng  transactions  can 
be  granted  only  before,  and  not  also 
after  the  subject  trar  saction  has  been 
consummated.  Licen  tees  have 
sometimes  assumed  that  such  approvals 
will  be  given  retrosp  jctively  [nunc pro 
tunc],  but  this  is  clea  rly  not  the  intent  of 
the  statute  (15  U.S.C  687d).  which 
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requires  SBA  to  control  such  conflicts  of 
interest.  This  proposal  is  hereby 
adopted. 

Compliance  iwith  Executive  Orders 
12291  and  12612,  and  the  Regulatory 
FlexibUity  and  Paperworic  Reduction 
Acts 

Executive  Order  12291 

SBA  has  determined  that  these  final 
regulations,  taken  as  a  whole,  will 
constitute  a  major  rule  for  purposes  of 
Executive  Order  12291,  because  they  are 
likely  to  have  an  annual  impact  on  die 
national  economy  of  $100  million  or 
more.  The  proposed  limitation  of  SBA's 
subordination  in  {  107.201  alone  is 
estimated  to  prevent  SBIC  losses  up  to 
$50  million. 

Executive  Order  12612 

SBA  certifies  that  these  final 
regulations  have  no  federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  ExecuUve  Order  12612. 

Regulatory  Flexibility  Act 

For  the  purpose  of  compliance  with 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  aeq.,  these  final  regulations  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  Executive  Order  12291  and  5 
U.S.C.  603,  SBA  offers  the  following 
regulatory  flexibility  and  impact 
analysis. 

1.  This  action,  taken  as  a  whole,  is 
intended  to  strengthen  the  original 
intent  of  the  program  which  is  to  provide 
assistance  to  truly  small  businesses,  to 
reduce  losses  being  sustained  by 
Licensees  and  by  the  SBA  as  their 
guarantor,  and  to  clarify  certain 
regulations  that  have  been 
misinterpreted  to  the  detriment  of  the 
program. 

2.  The  legal  basis  for  these  final 
regulations  is  section  308(c)  of  the  Small 
Business  Investment  Act  15  U.S,C. 
687(c). 

3.  These  final  rules  apply  to  all  371 
currently  operating  Licensees,  including 
131  section  301(d)  companies. 

4.  The  potential  benefits  of  these 
regulations  have  been  set  forth  in  the 
respective  discussions  of  these 
proposals  above,  under  Supplementary 
Information. 

5.  The  potential  costs  of  these 
regulations  cannot  be  quantified  or  even 
estimated,  as  for  the  most  part  these 
regulations  are  designed  to  prevent 
transactions  from  being  consummated, 
such  as  excessive  leveraging  of 
Licensees  at  the  expense  of  SBA  as 
guarantor  of  indebtedness  subordinated 
to  such  excessive  leverage.  Other 


examples  are  the  investment  of  certain 
pension  fund  money  in  Licensees, 
utilization  of  fixed  put  prices.  inter- 
Licensee  loan  guaranties  and  sales  of 
portfolio  items  with  recourse,  and  the 
limitation  of  short-term  interim 
financing  to  the  exclusion  of 
contemplated  long-term  financing.  Some 
of  these  regulations,  such  as  the 
requirements  of  financial  information 
from  potential  and  actual  investees, 
merely  codify  good  business  practice 
already  in  place  at  well-managed 
Licensees.  Similariy,  the  mistaken 
notion  that  a  debt  is  unsecured  even 
though  it  is  secured  by  a  third  party,  is 
corrected  only  because  it  has  existed, 
and  thus  made  this  statement  of  the 
obvious  necessary. 

6.  There  are  no  Federal  rules  which 
duplicate,  overlap  or  conflict  with  these 
final  rules. 

7.  SBA  is  not  aware  of  regulatory 
alternatives  that  could  achieve  the  same 
objectives  at  lower  cost,  as  explained 
above  under  No.  5. 

Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
Reduction  Act  44  U.S.C.,  ch.  35,  we 
hereby  certify  that  these  regulations  will 
impose  one  new  recordkeeping 
requirement.  Proposed  9  107.304(b) 
would  provide  that  Licensees  require 
prospective  and  actual  portfolio 
concerns  to  furnish  such  financial 
statements  and  projections  as  will 
support  the  Licensee's  investment 
decision  and  valuation.  SBA  is  seeking 
approval  of  this  requirement  from  the 
Office  of  Management  and  Budget 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs/business.  Reporting  and 
Recordkeeping  Requirement  Small 
businesses. 

For  the  reasons  set  forth  above,  part 
107  of  title  13.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  Title  III  of  the  Small  Business 
Investment  Act  15  U.S.C  681  et  teq..  as 
amended,  Pub.  L  ItN>-6flO  and  Pub.  L 101-162. 
15  U.S.C.  687(c):  15  U.S.C.  683,  at  amended  by 
Pub.  L 101-162;  15  U.S.C.  687d:  15  U.S.C.  687g: 
15  U.S.C.  687b;  15  U.S.C.  687m,  at  amended 
by  Pub.  L 100-690. 

2.  The  Table  of  Contents  of  part  107  is 
amended  by  revising  the  heading  of 

S  107.304  to  read  as  follows: 

Sec. 

*        •        •        ♦     ■  • 

107.304    Size  status  and 
nondiscrimination:  financial  statements. 


3.  Section  107.3  is  amended  by 
revising  the  definition  of  "Private 
Capital ";  by  adding  a  definition  for 
"Subdivider  and  Developer"  in 
alphabetical  orden  and  by  revising 
footnote  4  in  the  definition  of  "SIC 
Manual"  to  read  "As  of  January  1991. 
the  latest  edition  of  the  SIC  Manual  was 
1987.": 

1107.3   Definition  of  tarme. 

•  •        *        •        * 

Private  Capital— {a)  General.  "Private 
Capital"  means  the  combined  private 
(non-govenunental)  paid-in  capital  and 
paid-in  surplus  of  a  Corporate  Licensee, 
or  of  any  Unincorporated  License,  the 
private  partnership  capital,  exclusive  of 
(1)  any  funds  borrowed  by  the  Licensee 
from  any  source,  or  (2)  obtained  from 
SBA  through  the  sale  of  Preferred 
Securities,  or  (3)  subject  to  the  terms  of  ■ 
paragraph  (d)  of  this  section,  invested 
by  a  State  or  local  government  or 
instrumentalify  thereof,  specifically 
including  a  pension  fund  managed  by  a 
State  or  local  government  or 
instrumentality  thereof. 

•  •       •       •       * 

Subdivider  and  Developer, 
"Subdivider  and  Developer"  means  a 
Small  Concern  whose  primary  business 
involves  the  acquisition  of  unimproved 
land  and  its  subsequent  improvement 
for  the  purpose  of  selling  vacant  lots  to 
others. 

4.  Section  107.201  is  amended  by 
redesignating  present  paragraphs  (b)  (2) 
and  (3)  as  paragraphs  (b)  (3)  and  (4).  and 
adding  a  new  paragraph  (b)(2)  to  read  as 
follows: 

1107.201    Funds  to  Roensee. 

•  •        •       •       • 

(b)  •  *  • 

(2)  In  the  event  SBA  pays  a  claim 
under  its  guarantee,  it  shall  be 
subrogated  fully  to  the  rights  satisfied 
by  sudi  payment;  and  no  state  law,  and 
no  Federal  law,  shall  preclude  or  limit 
SBA's  exercise  of  its  ownership  rights 
acquired  by  subrogation  upon  payment 
under  its  guarantee.  With  respect  to 
debentures  guaranteed  after  July  1. 1991, 
SBA's  claims  against  any  Licensee  shall 
be  subordinated,  in  the  event  of  the 
insolvency  of  such  Licensee,  only  in 
favor  of  present  and  fiiture 
indebtednesss  outstanding  to  lenders, 
not  including  Associates  of  a  Licensee, 
and  only  to  the  extent  that  the  aggregate 
amount  of  such  indebtedness  does  not 
exceed  the  lesser  of  two  hundred 
percent  of  such  Licensee's  Private 
Capital,  or  ten  million  dollars:  Provided, 
however,  that  in  its  sole  discretion  SBA 
may  agree  in  advance  and  in  writing  to 
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a  subordination  m  favor  of  an  Associate 
or  in  favor  erf'  one  or  more  loans  Ironi 
Lending  Institutions  or  other  lenders 
that  would  cause  the  aggregate  amount 
of  outstandii^  senior  debt  to  exceed  the 
foregoing  limitation;  provided,  further, 
that  nothing  contained  herein  shall  limit 
the  authority  of  SBA  to  refuse  to 
subordinate  its  claims  against  any 
Licensee  if  SBA  determines  at  the  time 
of  issuing  its  guarantee,  that  the  exercise 
of  reasonable  investment  prudence  and 
the  financial  soundness  of  the  Licensee 
warrant  such  a  refusal;  and  Provided 
Further,  That  nothing  contained  herein 
shall  affect  the  seniority  of  any 
indebtedness  created  prior  to  July  11. 
1991,  over  the  claims  of  ^A  derived 
from  any  debenture{s)  guaranteefs) 
outstanding  as  of  that  date. 
•       •        •       •       • 

4.  Section  107.205  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

§107.20»  UvMagatorMcDonaOKd) 


(d)*v 

(2)  Qualified  Investments.  In  no  event 
shall  the  amount  of  preferred  securities 
purchased  by  SBA  in  excess  of  one 
hundred  percent  of  Private  Capital 
exceed  the  amount  of  the  Licensee's 
funds  invested  in.  or  legally  conunitted 
to,  qualiHed  investments.  As  used 
herein,  "qualified  investments"  means, 
subject  to  §1 107.320  and  107.801.  stock 
of  any  class  (including  preferred  stodc) 
or  limited  partnership  interests  in 
eligible  small  concerns,  or  shares  of  any 
eligible  syndicate,  business  trust.  Joint 
stock  company  or  association,  mutual 
corporation,  cooperative  or  other  joint 
venture  for  profit;  or  unsecured  debt 
instruments  which  are  subordinated  by 
their  terms  to  all  other  borrowings  (as 
distinguished  from  all  other  debts  and 
obligations)  of  the  issuer.  "Quabfied 
investments"  shall  not  include  a  debt 
secured  by  any  agreement  with  a  third 
party,  whether  or  not  a  security  interest 
has  been  created  in  any  asset  of  such 
third  party,  with  or  without  recourse 
against  such  third  party. 

5.  Section  107.301  is  revised  to  read  as 
follows: 


§107.304    Silt 


(a)  Size  status  and  nondiscrimination. 
No  assistance  shall  be  provided  unless: 

(1)  The  Licensee  and  the  Small 
Concern  have  executed  SBA  Form  480. 
Size  Status  Declaration,  including 
Licensee's  determination  that  api^icabie 
size  standards  have  been  met,  or  ^A 
has  determined  at  the  request  of  the 


its  records  for : 

(b)  Financial  i 
Financing  decisi 
Financing  for  a ! 
Licensee  shall 


Licensee  or  <A  sadi  concern  \tta\  the 
latter  is  a  &nalHConcem;  and 

(2)  The  Small  Concern  has  certified  on 
SBA  Form  852-0  that  it  will  not  illegally 
discriminate  in  Its  operations, 
employment  practices  or  facilities  as  set 
forth  in  part  113  of  this  chapter.  Such 
forms  shall  be  kept  available  for  SBA's 
examination:  Provided,  however.  That 
the  foregoing  sh$l\  not  apply  when  the 
Licensee  acquires  the  securities  from  an 
underwriter  in  a  public  offering  (see 
§  107.404),  in  wHich  event  the  Licensee 
shall  keep  the  ptospectus  showing  the 
small  size  statu^of  the  issuer  as  part  of 
i'a  examination. 
eports — (1)  Initial 
jn.  In  consideration  any 

11  Concern  the 
.  )uire  the  concern  to 
submit  such  financial  statements,  plans 
of  operation,  cash  flow  analyses  and 
projections  as  ai|e  necessary  to  support 
the  Licensee's  iilvestment  decision,  ' 
considering  the  ^ize  and  type  of  the 
business,  and  tht  amount  of  the 
Financing  in  question.  Such  materials 
shall  be  in  Engliih  and  shall  be  retained 
by.  and  become  a  part  of  the  permanent 
record  of.  the  Licensee. 

(2)  Subsequent  reports.  The  terms  of 
the  Financing  shall  require  each  assisted 
Small  Concern  t*  forward  to  the 
Licensee,  at  leaal  annually,  such 
financial  statemf  nts  as  are  necessary  to 
verify  the  financial  condition  of  such 
Small  Concern,  and  for  the  valuation  of 
its  investment  th|erein.  Such  statements 
shall  be  in  Engliih  and  be  certified  by 
the  chief  financial  officer,  gener^ 
partner,  or  ptopijetor  of  such  Small 
Concern  and  shall  be  retained  by,  and 
become  a  part  of  the  permanent  records 
of,  the  Licoisee.  if  the  Licensee  shall 
deem  it  appropriate,  considering  the  size 
and  type  of  the  nisiness  involved,  the 
Licensee  may  accept,  instead,  a 
complete  copy  o(the  Federal  income  tax 
return,  includingjall  ai^rc^ate 
schedules  theretlu  fil^  by  the  business 
or  by  the  proprietor,  as  the  case  may  be: 
Provided,  however,  that  the  foregoing 
shall  not  apply  When  the  Licensee 
acquires  the  securities  from  an 
underwriter  in  a  public  offering  (see 
S  107.404).  in  whjch  event  the  Licensee 
shall  keep  copied  of  all  reports  furnished 
by  such  concern  jo  the  holders  of  its 
securities.  In  insbnces  where  the  above- 
mentioned  documentation  has  been 
sought,  but  not  ootained.  compliance 
will  be  assumed  f  the  Licensee's  files 
demonstrate  reai  enable  efforts  to  obtam 
the  documentati<  n. 

6.  Section  107.!  21  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


S  107.321 


(b)  The  redemptio  i  price  shall  not  be 
stated  as  a  fixed  dolar  amount  or  as  an 
alternative  doUar  an  lount.  Not  later  than 
the  date  of  die  Licen  see't  first 
disbursement,  the  pi  rties  may  agree 
upon  a  formula  for  determination  of  the 
redemption  price,  which  must  be  legal 
and  reasonable,  ana  based  tqwn  bcwk 
value  and/or  eamincs  (for  the  current 


period  as  of  the  time 
over  a  representativ  t 


the  time  of  redempti  m.  as  the  parties 
may  determine)  of  tl  e  Small  Concern;  or 
they  may  agree  that  the  redemption 
price  may  be  fixed  a  t  the  fair  market 
value  at  the  time  of  i  edanption  as 
established  by  one  c  r  more  disinterested 
appraisers  (who  are  nembers  of  a 
recognized  professio  nal  association]  as 
agreed  to  by  both  pa  rties.  The 
redemption  agreeme  it  shall  not  require 
the  appraisers  to  ass  ume  any  fact  not  in 
existence  at  the  time  of  the  appraisal. 
The  expense  of  any  i  luch  ai^raisal  shall 


be  borne  equally  by 


Mich  party. 


7.  Section  107.401 
revising  paragraph  ( 
a  new  paragraph  (a)|7) 
follows: 


§107.401   SBlCguanintirotlowia 

(a)  Subject  to  §  10! ' 
Period  of  Financing), 
guarantee  to  any  noi 
(other  than  another 
monetary  obligation 
Provided,  however. 


(7)  A  guaranty  limited 
a  Licensee  asset  on  i 
shall  be  deemed  a  Fi  lancing 
the  lesser  of  the  fair 
such  asset  or  assets, 
the  debt  so  guaranteed. 

&  Section  107.402  i  i 
addition  of  new  para  ^aph 
as  follows: 

§107.402 


(d)  Limit  on  commi  tmentfee.  The 
amount  of  any  comm  tment  fee  shall  not 


exceed  interest  at  thi 


of  redemption  or 
period  inclnding 


amended  by 
),  and  by  adding  of 
to  read  as 


301(a)  (Minimum 
a  Licensee  may 
-Associate  creditor 
Eicensee]  the 
sf  a  Small  Concern: 


lliat: 


to  the  pledge  of 
non-recourse  basis 

equal  to 
narket  value  of 
or  the  amount  of 
1. 

amended  by  the 
(d).  to  read 


prime  rate,  on  an 


annualized  basis  as  printed  in  a  national 
financial  newspaper  bublished  each 
business  day,  in  effeot  on  the  date  of  the 
commitment,  for  the  mimber  of  days 
from  the  date  that  the  commitment  is 
accepted  hi  writing  bfr  the  Small 
Concern  to  the  date  c  f  disbursement  oi 
cancellation,  as  the  c  ise  may  be, 
inclusive  of  both  date  s.  Any 
commitment  fee  tiiat  sxceeds  the 
limitation  set  forth  he  rein  shall  be 
deemed  in  its  entirety  to  be  outside  the 
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scope  of  a  "bona  fide  commitment  fee" 
otherwise  excludible  fix)m  computation 
of  the  Small  Concern's  Cost  of  Money. 
See  the  definition  of  "Cost  of  Money"  in 
S  107.3. 

9.  Section  107.403  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§107.403   OttMrptrmisribleflnanelng. 

*  •        •        ♦        • 

(b)  *  •  • 

(1)  Short-term  Financing.  Financing 
with  a  term  of  less  than  five  years  when 
it  constitutes  interim  financing  in 
contemplation  of  long-term  Financing  of 
a  Small  Concern  by  the  Licensee  or  a 
group  including  the  Licensee  and  others 
in  an  amount  at  least  equal  to  such  total 
interim  financing,  or  the  protection  of 
prior  investments  or  financing 
ownership  change  pursuant  to  S  107.711: 
Provided,  however.  That  the  maximum 
aggregate  period  for  short-term 
Financing  in  contemplation  of  long-term 
Financing  shall  not  exceed  one  year. 
This  paragraph  (b)(1)  supplements  the 
authority  to  make  short  term 
investments  in  Disadvantaged  Concerns 
under  §  107.301(a). 

•  •        •        •        ♦ 

10.  Section  107.707  is  revised  to  read 
as  follows: 

§107.707   PurehaaMofMcurMMfrom 


After  July  11, 1991,  a  Licensee  may 
exchange  with  or  purchase  for  cash  fiom 


another  Licensee  Portfolio  securities  (or 
any  interest  therein)  only  on  a  non- 
recourse basis:  Provided,  however.  That, 
(a)  A  Licensee  shall  not  have  at  any 
time  more  than  one-third  of  its  total 
assets  (valued  at  cost)  invested  in  such 
securities;  and  (b)  a  Licensee  that  has 
previously  sold  Portfolio  securities  (or 
any  interest  therein)  on  a  recourse  basis 
shall  include  the  amount  for  which  it 
may  be  contingently  liable  in  its  overline 
limit  under  §  107.303. 

11.  Section  107.708  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  to 
read  as  follows: 

§107.700   Dapoaltsandlnyastmantsof 

idia  funds. 

•    "  *       •       *       • 

(c)  *  •  *  Provided,  however,  That  (1) 
a  Licensee  may  maintain  a  petty  cash 
fund  of  up  to  $1,000  and  (2)  corporate 
assets  of  a  corporate  general  partner  not 
invested  in  the  Licensee  shall  be 
excluded  fit)m  the  time  limits  imposed 
by  this  section. 

12.  Section  107.901  is  amended  by 
revising  the  introductory  text  of 
paragraph  (c)(2)  to  read  as  follows: 

§107.901    ProWbltad  uses  of  funds. 

(c)  •  •  • 

(2)  If  the  Financing  is  to  be  used  by  a 
Small  Concern,  regardless  of  SIC 
classification,  to  acquire  realty  or  to 
discharge  an  obligation  relating  to  the 
prior  acquisition  of  realty  unless  (i)  at 


least  fifty-one  percent  of  the  usable 
square  footage  of  an  existing  buUding 
that  is  to  be  acquired  by  the  Small 
Concern  or  at  least  two-thirds  of  the 
usable  square  footage  of  a  building  that 
is  to  be  built  or  renovated  by  the  Small 
Concern  is  to  be  used  by  the  Small 
Concern  for  business  activity  hot 
prohibited  by  paragraph  (c)(1)  of  this 
section:  or  (ii)  such  realty  is  to  be 
promptly  and  substantially  improved  for 
sale  to  others,  and  all  necessary  zoning 
approvals  have  been  obtained:  *  *  * 

13.  Section  107.903  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 

§107J03    Conflicts  of  mtsrsst 

*  •       •       •       • 

(b)  Prohibitions.  Except  where  a  prior 
written  exemption  may  be  granted  by 
SBA  in  special  instances  in  furtherance 
of  the  purposes  of  the  Act:  *  *  *. 

•  •        •        •        • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Busineu 
Investment  Companies). 

Dated:  June  21, 1991. 
Patrida  Sdki, 

Administrator. 

[PR  Doc.  91-16023  Filed  7-10-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 
Famiiiea 

(Program  Announcwnent  No.  93554.911] 

Availability  of  FY  1991  Funds  and 
Request  for  Applications;  Emergency 
Child  Abuse  and  Neglect  Prevention 
Services  Program 

agency:  Administration  on  Children, 
Youth  and  Families  (ACYF), 
Administration  for  Children  and 
Families  (ACF),  Department  of  Health 
and  Human  Services  (DHHS). 
action:  Notice  of  fiscal  year  1991 
fmancial  assistance  and  request  for 
applications  for  service  demonstration 
projects  under  section  107A  of  the  Child 
Abuse  Prevention  and  Treatment  Act. 


summary:  The  National  Center  on  Child 
Abuse  and  Neglect  (NCCAN)  in  the 
Administration  on  Children,  Youth  and 
Families  announces  the  availability  of 
funds  and  Families  announces  the 
availability  of  funds  to  conduct  service 
demonstration  projects  to  prevent  the 
abuse  or  neglect  of  children  whose 
parents  are  substance  abusers  and  to 
provide  comprehensive, 
interdisciplinary/multi-disciplinary, 
coordinated  services  to  address  the 
needs  of  these  children  and  their 
families. 

DATES:  The  closing  date  for  submittal  of 
applications  under  this  announcement  is 
August  26, 1991. 

ADDRESSES:  Address  applications  to:  FY 
1991  Emergency  Child  Abuse  Prevention 
Services,  Administration  for  Children 
and  Families,  Grants  and  Contract 
Management  Division,  Hubert  H. 
Humphrey  Building,  Room  341-F2.  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

FOR  FURTHER  NIFORMATION  CONTACT: 

Judy  Coulter,  (202)  245-0629. 
SUPPtEMENTARY  INFORMATION:  This 
announcement  consists  of  three  parts. 
Part  I  provides  background  information 
on  the  National  Center  on  Child  Abuse 
and  Neglect  (NCCAN)  and  the  statutory 
authority  for  this  program.  Part  II  states 
the  problem  and  describes  the  priorities 
under  which  NCCAN  is  soliciting 
applications  for  fiscal  year  (FY)  1991 
funding  of  Emergency  Child  Abuse 
Prevention  Services  projects.  Part  III 
provides  general  information  and 
requirements  for  preparing  and 
submitting  applications  along  with  the 
criteria  for  the  review  and  evaluation  of 
i'pplications. 

All  forms  and  instructions  necessary 
t  J  submit  an  application  are  published 
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eligible  States 
improving  child 
programs;  and  i 
activities  relate 


as  part  of  this  fannouncement  following 
Part  III.  Multi-jrear  grants'  made  under 
this  program  announcement  are  subject 
to  satisfactoryiperformance  by  the 
grantees  and  t  le  availability  of  funds  for 
support  of  the!  e  activities. 

I.  Background 

In  1974,  the  Child  Abuse  Prevention 
and  Treatment  Act  (the  Act)  established 
the  National  Center  on  Child  Abuse  and 
Neglect  (NCCAN)  in  the  Department  of 
Health  and  Human  Services  (DHHS). 
NCCAN  is  located  organizationally 
within  the  Adiiinistration  for  Children, 
Youth  and  Families,  Administration  for 
Children  and  Families. 

NCCAN  connucts  activities  designed 
to  assist  and  eihance  national,  State 
and  community  efforts  to  prevent, 
identify  and  tr«at  child  abuse  and 
neglect.  These  activities  include: 
Conducting  research  and 
demonstration!;  supporting  service 
improvement  projects;  gathering, 
analyzing  and  disseminating 
information  thipugh  a  national 
cleaminghous^  providing  grants  to 
ar  streng^ening  and 
I  protective  services 
coordinating  Federal 
id  to  child  abuse  and 
neglect  through  an  Inter-Agency  Task 
Force  on  Child  jAbuse  and  Neglect 
composed  of  Federal  agencies. 

In  1989,  the  Act  was  amended  by  the 
addition  of  section  107A  as  part  of  the 
Drug-Free  Schools  and  Communities  Act 
amendments  (Plib.  L.  101-226),  42  U.S.C. 
5106a-l.  Althoiigh  Congress  authorized 
"  lei^ency  Child  Abuse 
trention  Services 
iiese  amendments,  no 
opriated  until  FY  1991. 
korizes  the  Secretary  of 
DHHS  to  estabish  a  program  to  make 
grants  to  eligibfe  entities  to  enable  such 
entities  to  provide  and  improve  the 
delivery  of  services  to  children  whose 
parents  are  substance  abusers.  The 
statute  providei  that  projects  funded 
under  this  progiam  must  be 
comprehensive,  coordinated  with  other 
public  and/or  private  community 
service  providers,  and  be  multi- 
disciplinary  in  dature.  Such  projects 
may  include  thd  hiring  and  training  of 
personnel;  the  o-eation  or  expansion  of 
services  to  deallwith  individual  and 
family  crises  retted  to  substance 
abuse;and  the  Mtablishment  or 
improvement  of  coordination  between 
the  agency  administering  the  grant  and 
child  advocates*  public  educational 
institutions,  coifmunity  organizations 
that  serve  subst&nce  abusing  parents, 
parent  groups  ai  id  related  agencies. 

In  1990,  Secre  ary  Sullivan  approved 
an  action  plan  f  ir  the  Department  to 


funding  for  the  j 
and  Neglect  Pr^ 
program  under  4 
funds  were  app 
The  statute  aut 


focus  greater  attention 
and  neglect.  A  key 
initiative  is  the 
coordination  of 
programs,  includin  | 
treatment  and  chili 
Consequently,  the 
implementation  of 
Abuse  and  Neglect 
Program,  with  its 
such  coordination, 
Secretary's  prograi  i 


on  child  abuse 
feattire  of  that 
mu  ti-disciplinary 
seqvices  across 

substance  abuse 
protection, 
luccessful 

he  Emergency  Child 
Prevention  Services 

_  emphasis  on 
is  a  priority  of  the 


Priorides  for 
Prevention 


n.  Fiscal  Year  1991 
Emergency  Child  ^buse 
Service  Projects 

This  part  descrit  es  the  priority  areas 
for  funding  under  t  le  Emergency  Child 
Abuse  Prevention  I  *rogram.  It  contains 
all  the  information  needed  in  order  to 


successfully  apply 


comply  with  the  eli  jibility  criteria  and 
the  deadline  for  su  imittal  of 
applications  will  n  suit  in  an  application 
being  screened  out  and  not  considered 
for  funding.  Experience  has  shown  that 
an  application  whi(  h  is  directly 
responsive  to  the  o  incems  of  a  specific 


priority  area  is  like 


y  to  score  higher 


than  one  which  is  I  road  and  general  in 
concept. 

A  Identification  of  Priority  Areas 


Applicants  must 
priority  area  under 
have  their  applicati  sn 
Section  F  below), 
developed  jointly, 
be  identified  as  the 
and  applicant.  An 
apply  for  funding  in 
priority  area;  howefer, 
applications  must 
priority  area  under 
made. 


dentify  the  specific 
which  they  wish  to 
considered  (see 
all  applications 
organization  must 
ead  organization 
c^anization  may 
more  than  one 

separate 
submitted  for  each 
vhich  application  is 


Cn 
cne( 


:b! 


B.  Available  Funds 

Approximately  $l|B,000,000  is 
available  for  grants  in  FY  1991. 

Administrative  Regi  ilations 


loci  1 


For  State  and 
including  Federally 
Tribes,  45  CFR  part 
parts  of4SCFR  part 
For  all  other  applies  nts, 
is  applicable, 


D.  Statement  ofPrOi  <leni 


h<  ve  I 


In  the  last  five  , 
protective  services 
burdened  beyond  iti 
within  the  system  h< 
part  of  this  situation 
problems  directly  at 
expanded  substance 
parenting  populatior 
enough  trained  pers(  mnel 


or  funding.  Failure  to 


governments, 
"ecognized  Indian 
)2  and  selected 
74  are  applicable. 
,  45  CFR  part  74 


years,  the  entire  child 

i|ytem  has  become 

capacity.  Stafi 

indicated  that 
results  from 
attributable  to 

abuse  by  the  adult, 
.  There  are  not 
to  deal  with 


the  problem,  nor  are  d>ere  sufiicient 
resources  to  effectively  address  the 
situation  on  a  local  level  Such  an 
overburdened  protective  lervices 
system  is  forced  to  screen  out  all  but 
those  children  deemed  moat  at  risk  of 
serious  abuse  or  neglect  The  system 
cannot  cope  adequately  with  sporadic, 
but  serious,  abuse  and  ne^ect  of  young 
children,  and  often  leaves  abused 
adolescents  with  no  protection  and  few 
options.  Many  adolescents  see  running 
away  from  bome  es  thefa-  only  choice. 

The  m^ority  of  drug  and  alcohol 
treatment  agencies  ere  geared  to 
address  the  problems  <^  edult  male 
abi}sers,  and  lade  either  the  capacity  or 
an  appropriate  family  orientation  to 
serve  a  parent/child/adolescent 
population.  The  illegal  nature  of  many 
substances,  causing  fear  of 
apprehension  by  law  enforcement 
agencies,  and  the  potential  loss  of 
children  and  other  consequences, 
fiequendy  prevents  affected  families 
from  seeking  services.  Similar  fears  for 
the  family  on  die  part  of  the  community 
inhibit  die  reporting  of  situations  w^iich 
are  harmful  to  diiUben. 

A  recent  study  by  Ridiard  Famularo, 
et  al,  found  a  very  strong  association 
between  substance  abuse  and  child 
maltreatment  "Substance  abuse"  for  the 
purpose  of  this  study  was  defmed  as 
either  substantiated  allegations  by  two 
or  more  separate  professionals  (social 
service  or  mental  health)  of  alcohol 
and/or  drug  misuse,  or  parental  self 
reports  of  substance  abuse  of  sufficient 
severity  to  meet  research  diagnostic 
criteria.  Recreational  or  occasional  use 
was  not  considered  "substance  abuse." 
The  authors  of  the  study  reviewed  190 
randomly  selected  records  from  the 
caseload  of  a  large  juvenile  coiul  These 
records  involved  cases  in  which  the 
State  took  legal  custody  of  the  children 
following  a  finding  of  significant  child 
maltreatment  based  on  a  "clear  and 
convincing"  standard  of  evidence.  Sbcty- 
seven  percent  of  these  cases  involved 
parents  who  would  be  classified  based 
on  the  study  definition,  as  substance 
abusers.  The  study  revealed  specific 
associations  between  alcohol  and 
cocaine  abuse  and  physical  and  sexual 
maltreatment 

Other  studies  and  surveys  throtighout 
the  nation  have  produced  similar  Ibiks 
between  substance  abuse  and 
widespread  ne^ct  as  well  as  physical 
and  sexual  abuse  of  children.  The  U.S. 
Advisory  Board  on  Child  Abut*  and 
Neglect  reported  that  in  a  review  of 
over  laooo  child  abuse  esses  handled 
by  the  Los  Angeles  County  Juvenile 
Court  in  1988^  substance  abuse  was  a 
significant  factor  in  at  least  90  percent  of 


the  cases.  Similar  surveys  in 
Washington.  D.C.  and  Boston  revealed 
that  parental  substance  abuse  was 
involved  in  s  significant  percentage  of 
reported  child  abuse  end  neglect  cases. 

In  addition,  then  are  indications  in 
the  1988  National  Study  of  the  Incidence 
of  Child  Abuse  end  Neglect  diat  die  risk 
of  physical  abuse  and  sexual  abuse 
increases  with  the  sge  of  the  child. 
However,  because  younger  children  are 
moce  at  risk  of  death  or  severe  injury 
fitjm  child  abuse  and  neglect  they  have 
more  often  been  die  focus  of  chiM 
protection  efforts  in  an  overburdened 
public  child  welfare  system.  Because  of 
this,  older  diildren  and  adolescents 
often  fail  to  receive  services.  It  is 
estimsted  that  approximately  one 
million  youth  under  the  age  of  18  leave 
or  are  forced  out  of  their  homes 
aimually  and  stay  away  at  least  one 
night  A  large  percentage  of  these  youth 
are.  or  become,  truly  homeless,  i.e.,  their 
original  homes  have  either  collapsed  or 
have  become  so  dysfunctional  that  to 
return  home  is  either  not  possible  or 
may  be  dangerous.  A  compilation  of 
interviews  with  31.000  runaway  and 
homeless  youth  who  received  services 
fivm  youth  crisis  shelters  scross  the 
country  hi  FY  1990  bidicates  diat  alcohol 
or  other  substance  abuse  on  die  part  of 
the  parent  or  guardians  is  a  major 
precipitating  fector  in  a  minimum  of  20 
percent  of  ^ese  runaway  episodes,  and 
a  contributing  factor  in  an  additional  20 
percent  These  interviews  further 
revealed  the  extremely  violent  nature  of 
the  homes  fitim  which  many  of  the 
youth  fled. 

The  Emergency  Child  Abuse 
Preventi(m  Services  lepslation  provides 
the  opportunity  to  reach  out  to  children 
and  adolescents  who  are  suffering  abuse 
and  neglect  as  a  result  of  living  with 
substance  abusing  parents  or  other  care 
providers,  and  who  are  not  now  being 
served,  as  well  as  to  children  and 
families  known  to  the  protective 
services  system.  The  House 
Appropriations  Committee  indicated 
that  it  is  especially  interested  in 
children/youth  who  are  the  subjects  of 
serious  neglect  by  crack  cocaine- 
abusing  parents  and  who  are  not 
ordinarily  the  Immediate  concern  of 
overburdened  service  agencies.  The  fact 
that  the  legislation  recognizes  the 
emergency  implications  inherent  in 
drug/substance  abuse  situations 
provides  States  the  opportunity  to 
improve  service  programs^ 

It  is  important  that  all  entities 
applying  for  funds  under  this 
announeemeot  realise  the  importance  of 
coordinating  with  youth  service 
orgaoisattons.  public  schools,  churches. 


drug  and  alcohol  treetment  providers, 
social  service  agencies,  mental  healA 
agencies,  public  health  fadUties  and 
maternal  and  child  health  providers. 
Mechanisms  to  direcdy  serve  the 
affected  child/youth  population  on  an 
emergency  baJris  must  be  developed. 
Applications  must  emphasize  programs 
that  are  structured  to  provide  the 
coordinated,  comprehensive,  multi- 
disciplinary  services  required  Such 
services  might  include  assessment 
direct  and  ancillary  services,  e.g.,  child 
care,  tranqwrtation,  respite  care 
(children  may  need  respite  from  the 
multiple,  ongoing  problems  of  a 
substance  abusing  home  life);  and  plans 
for  the  provision  of  effective  follow-up 
services.  AppUcants  must  slso  indicate 
how  they  plan  to  overcome  current 
obstacles  sudi  as  waiting  lists  and 
multiple  referrals  for  services.  Children 
who  are  identified  as  in  need  of 
emergency  services  should  be  able  to 
receive  necessary  care/tree  tment  on  an 
immediate  basis. 

£1  Related  Efforts 

Because  of  the  need  for  coordination 
and  the  necessity  to  avoid  duplicating 
services  and  costs,  all  applicants  are 
required  to  demonstrate  their  awareness 
of  other  related  projects  in  their 
communities  by  discussing  bow  they 
will  establish  joint  plsnaing  processes 
and  provide  direct  collaboration  for 
service  delivery.  The  Department  is 
currenUy  sponsoring  a  large  number  of 
research  and  demonstration  projects 
related  to  substance  abuse  and  its 
effects  on  parents  and  children.  The 
following  three  examples  are 
administered  through  the  Public  Health 
Service's  Office  of  Substance  Abuse 
Prevention  (OSAP): 

•  Model  Projects  for  Pregnant  and 
Postpartum  Women  and  Their  Infants; 

•  Demonstration  Grants  for  Youth  in 
High-Risk  Environments;  and 

•  Community  Partnership 
Demonstration  Grants. 

The  Public  HealUi  Service's  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration  is  funding  the  Target 
Cities  Grant  Program,  administered 
through  die  Office  of  Treatment 
Improvement.  A  list  providing 
information  about  these  programs  is 
included  in  appendix  III. 

The  Public  Healdi  Service  also 
provides  msjor  funding  for  periastal 
prevention  of  substance  abuse  through 
die  Maternal  and  Child  Healdi  Bkwk 
Grants. 

The  Administration  on  Children. 
Youth  and  Fasfdlies  (ACYF)  is  presendy 
sponsoring  promts  in  the  following 
areas: 
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•  Drug  Abuse  Prevention  Programs 
for  Runaway  and  Homeless  Youth; 

•  Youth  Gang  Drug  Prevention 
Programs; 

•  Respite  Care  and  Crisis  Nurseries; 

•  Abandoned  Infants;  and 

•  Head  Start  Family  Service  Centers. 
Other  Federal  programs  include: 

•  Special  Volunteer  Programs;  After 
School,  Weekend  and  Summertime 
Youth  Illicit  Drug  Use  Prevention 
sponsored  by  ACTION. 

•  Drug  Abuse  Treatment  and 
Prevention  Research  Grant  Programs 
sponsored  by  the  National  Institute  on 
Drug  Abuse. 

Appendix  III  of  this  announcement 
provides  additional  lists  of 
clearinghouses  and  other  resources  with 
information  about  these  and  other 
programs  relevant  to  this  request  for 
applications. 

F.  Priority  Areas 

1.  State  and  Local  Coordinated.  Multi- 
disciplinary,  Comprehensive  Emergency 
Services  Delivery  Models 

Eligible  Applicants:  (a)  State  and 
local  agencies  that  are  responsible  for 
administering  child  abuse  or  related 
child  abuse  intervention  services;  and 
(b)  community  and  mental  health 
agencies  and  nonprofit  youth-serving 
organizations  with  experience  in 
providing  child  abuse  prevention 
services. 

Purpose:  To  provide  crisis 
intervention  for  children  and  youth  of 
substance  abusing  families  who  have 
been  reported  to  protective  service 
agencies.  There  is  a  demonstrated  need 
for  innovative,  coordinated, 
interdisciplinary  services  designed  to 
react  on  an  "emergency  room"  basis  to 
reports  of  substance  abuse-related 
abuse  and  neglect  immediately  on 
receipt  of  the  report.  A  number  of 
emergency  situations  arise,  each  of 
which  may  be  only  temporary,  but 
which  may  have  long  term  impact  on 
children's  lives.  For  example,  children  of 
substance  abusing  parents  are  often  left 
at  home  to  care  for  younger  siblings 
while  a  parent  is  somewhere  else  either 
seeking  or  using  drugs  or  alcohol.  After 
several  days  in  this  situation,  the 
caretaking  child  may  realize  that  he/she 
needs  help,  but  is  fearful  that  in  seeking 
such  help,  he/she  will  be  making  trouble 
for  the  parent,  and  may  even  be 
responsible  for  the  dissolution  of  the 
family.  Services  must  be  available  on  a 
24  or  48  hour  basis  to  provide  respite  for 
a  child  or  youth  while  the  whole  family 
situation  is  being  dealt  with. 

The  primary  objective  of  these 
services  should  be  not  only  to  provide 
immediate  relief  for  the  child  and 


family,  but  al4o  to  provide  ongoing 
neighborhood^based,  barrier-h-ee  and 
"user-friendly"  services,  for  the  purpose 
of  getting  children  and  their  families  into 
the  service  loi  p  instead  of  the  usual 
child  welfare  irotective  service/court 
action  procesi . 

In  addition,  a  second  objective  of 
these  services  should  be  to  improve 
children's  livefe  over  the  long  term  and 
provide  them  with  the  counseling  and 
resources  to  cope  with  ongoing  problems 
that  may  occur  in  their  lives  as  a  result 
of  parental  substance  abuse.  Since 
adolescents  afe  significantly 

[CCAN  believes  that  it  is 
•rtant  that  services 
is  priority  area  are  able 
Is  of  children  and  youth 


underserved, 
especially  im, 
funded  under 
to  address  ne 
of  all  ages 
AppUcants 


. .  -  ^lould  emphasize  the 

development  or  enhancement  of  model 
services  in  areas  such  as  outreach, 
family  support  and  self-help. 

The  target  population  may  include:  (a) 
Reported  families  who  were  not  or  will 
not  be  investigated  because  of  the  lack 
of  agency  resources  and/or  an 
assessment  that  the  risk  of  serious 
maltreatment  k  less  likely  than  in  cases 
designated  to  be  investigated;  and  (b) 
Investigated  cises,  both  substantiated 
and  unsubstantiated. 

Background  Information:  A  survey  of 
all  50  State  chi^d  welfare  agencies 
revealed  an  uiirecedented  surge  in  the 
number  of  children  removed  from  their 
parents  and  placed  in  foster  care. 
Between  June  ]  987  and  June  1990  there 
was  a  29  perce  nt  increase  in  these 
placements.  (S  )urce:  American  Public 
Welfare  Assoaation,  "Children  of 
Substance  Abiding/Alcoholic  Parents 
Referred  to  thai  Public  Child  Welfare 
System:  Summaries  of  Key  Statistical 
Data  Obtained]  from  the  States!")  These 
statistics  indicate  a  need  for  more 
integrated  services  for  children  and 
adolescents  in  homes  where  parental 
substance  abuie  has  figured 
significantly  injchild  abuse  and  neglect. 

Minimum  Raguirements  for  Pngram 
Design:  In  ord*  to  successfully  compete 
under  this  priority  area,  the  application 
should  be  respf  nsive  to  the 
requirements  of  this  part  and  Section 
107A(c)  of  the  Act.  (See  section  III  C.  1 
of  this  announdement): 

•  Provide  foj  coordination  with  and 
involvement  of|  at  a  minimum,  a  child 
protective  services  agency,  a  mental 
health  services, agency  or  an  agency 
with  a  focus  orf  alcohol  and  drug 
treatment,  a  yo  ith  serving  agency  and  a 
public  health  s<  rvices  agency. 
Documentation  of  interagency 
participation  m  jst  be  provided:  i.e., 
copies  of  inters  jency  agreements  or 
letters  of  comm  tment  documenting  the 


type  and  level  of  ^int  effort  to  be 
undertaken. 

•  DeHne  the  ter  n  "emergency"  for  the 
purpose  of  conduc  ting  this  project  and 
describe  the  critei  a  tfiat  would  be 
employed  for  the  i  eceipt  of  services. 

•  Indicate  how  putreach  would  be 
provided,  the  type!  of  intervention  that 
would  be  available  for  various 
situations,  and  ho<  v  the  particular 
approach  advocat  id  by  this  proposal  is 
innovative  relativ(  to  other  approaches. 

•  Describe  the  i  ervices  that  are 
currently  availabl(  i  in  the  community  to 
serve  children,  ad(  descents  and  their 
substance  abusing  families,  and 
demonstrate  how  i  he  proposed  project 
would  augment  and  enhance  current 
services.  Overall,  he  emphasis  should 
be  on  the  compreh  snsive,  coordinated 
and  multi-disciplinary  nature  of  the 
services  to  be  pro\[ided.  That  is, 
describe  primary  a  srvices  now 
available,  such  as  ntervention, 
outreach,  drug  cou  iseling,  legal 
assistance,  medics  I  care,  and  follow-up, 
as  well  as  ancillarjr  services,  such  as 
child  care  and  tramportation,  and  how 
they  would  be  cooWinated  with  other 
expanded  or  new  Services. 

•  Provide  for  an  evaluation  of  the 
effectiveness  and  i  npact  of  the  project. 
Each  applicant  is  r  squired  to  obtain  an 
independent  thutl  >arty  evaluation  of 
the  project.  The  co  its  of  this  evaluation 
are  to  be  included  n  the  project  budget 
Clear  statements  o  '  the  project  goals, 
the  anticipated  em  results,  and  how 
outcomes  would  b<  measured  are 
required  of  all  appi  cations. 
Additionally,  appli  »nts  should  express 
a  willingness  to  participate  in  any 
national  evaluatiotl  that  ACYF  may 
conduct 

•  Document  and  describe  how  the 
project  would  beco  ne  an  ongoing  part 
of  the  agency  or  organization's  program 
following  the  termination  of  Federal 
funding  and  the  steps  the  applicant 
would  take  to  accomplish  this.  Among 
these  steps  should  be  the  development 
or  enhancement  of  interdisciplinary 
community  coalitions,  or  other  ongoing 
mechanisms  of  a  similar  nature. 
Describe  how  such  b  coalition  will 
coordinate  progran^  that  impact  on 


substance  abuse  ai 


neglect  eff'orts  in  or  ler  to  improve 


services  to  children 


:  child  abuse  and 


and  families,  and 


reduce  duplication  i  >f  effort 

•  Provide  assurai  ices  that  at  least  one 
key  person  from  the  project  would 
attend  an  annual  th  "ee  day  grantees' 
meeting  in  Washinj  ton,  DC 

Project  Duration:  The  length  of  the 
project  must  not  ex(  «ed  36  months. 


Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  $400,000  per 
budget  period  (normally  12  months). 

Marching  Requirements:  The 
minimum  non-Federal  matching 
requirement  in  proportion  to  the 
maximum  Federal  share  of  $400,000  is 
$100,000  for  a  total  project  cost  of 
$500,000  per  year.  This  constitutes  20 
percent  of  the  annual  total  project 
budget  The  non-Federal  matching 
requirement  may  be  in  cash  or  in-kind 
contributions. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  22  projects 
will  be  funded. 

2.  Innovative,  Coordinated.  Community- 
Based  Public  Information/Education 
Models  to  Address  the  Issue  of 
Substance  Abuse  and  Its  Correlation 
With  Child  and  Youth  Maltreatment 

Eligible  ApplicantK  (a)  State  and 
local  agencies  that  are  responsible  for 
administering  child  abuse  or  related 
child  abuse  intervention  services;  and 
(b)  community  and  mental  health 
agencies  and  nonprofit  youth-serving 
organizations  with  experience  in 
providing  child  abuse  prevention 
services. 

Purpose:  To  provide  effective  public 
education  programs  directed  to  all 
socio-economic  levels  of  the  community 
regarding  the  link  between  substance 
abuse  and  child  abuse  and  neglect  in 
order  to  prevent  child  maltreatment 

Background  Information:  There  is  a 
well  documented  link  between  the 
abuse  of  alcohol  and  other  drugs  and  a 
number  of  forms  of  violence  such  as 
child  abuse,  domestic  violence,  and  fatal 
accidents.  The  link  is  so  strong  that  the 
prevention  of  substance  abuse  is 
essential  to  preventing  other  forms  of 
abuse  and  violence.  Although  persons  in 
the  social  service,  mental  health,  law 
enforcement  and  other  human  service 
professions  are  well  aware  of  the 
devastating  effects  of  alcohol  and  drug 
abuse  on  families  and  children,  the 
public  at  large  may  not  be  as  well 
informed.  NCCAN  is  interested  in 
funding  efforts  to  institutionalize 
prevention  education  as  well  as  the 
development  of  more  traditional, 
coordinated,  multi-disciplinary  media 
models  to  educate  the  public  about 
substance  abuse  and  its  correlation  to 
child  abuse  and  neglect 

Efforts  in  the  area  of  institutionalized 
education  should  incorporate 
components  directed  at  elementary, 
middle,  and  high  school  curricula  and 
could  include  school-based  programs 
with  self-help  networks  for  the  children 
of  substance  abusing  parents. 
Community-based  efforts  might 
incorporate  businesses,  community 


service  and  recreational  organizations 
as  sites  for  adult  education  campaigns. 

Public  education/outreach  strategies 
should  be  culturally  relevant  and 
heavily  oriented  to  the  prevention  of 
substance  abuse  and  related  child  abuse 
and  neglect  They  may  involve  all  facets 
of  the  media.  It  should  also  be  clear 
from  the  message  being  promulgated 
that  no  stratum  of  society,  or  any 
cultural  or  ethnic  group,  is  immune  to 
the  effect  of  parental  alcohol  and  other 
substance  abuse  on  children. 

Minimum  Requirements  for  Program 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should  be  responsive  to  the 
requirements  of  this  part  and  Section 
107A(c)  of  the  Act  (See  section  ffl  C 1 
of  this  announcement): 

•  Demonstrate  how  a  public 
education  effort  of  the  magnitude 
proposed  can  be  successfully  launched 
in  the  target  area. 

•  Indicate  how  the  lead  agency  and 
other  responsible  agencies  or  groups 
that  would  be  involved  in  the  proposed 
project  are  capable  of  coordinating 
public  education  efforts  of  the  kind 
proposed  by  the  project  Each  project 
should  involve,  at  a  minimiim,  input 
from  child  protective  agencies,  youUi 
shelters,  mental  health  agencies  with 
expertise  in  alcohol  and  drug 
counseling,  and  a  public  health  agency. 
Documentation  must  be  provided  of  the 
willingness  of  each  agency  or  group  to 
be  involved,  and  the  extent  of 
involvement  of  each. 

•  Describe  the  public  education  and 
prevention  activities  currently  available 
in  the  community  and  the  ages  and 
cultural  and  socioeconomic  strata  to 
which  these  efforts  are  directed. 
Demonstrate  how  the  proposed  project 
would  augment  and  enhance  current 
public  education  activities.  If  current 
activities  lack  coordination  and  a  multi- 
disciplinary  focus,  or  if  they  omit  age 
groups  or  cultural  segments  of  the 
population,  indicate  how  the  project 
would  address  this  problem. 

•  Demonstrate  that  the  managers  of 
the  proposed  prevention  education 
program  have  coordinated  with  existing 
family,  mental  health,  youth  shelters  and 
drug  and  alcohol  treatment  service 
providers  in  order  to  more  effectively 
equip  the  community  to  provide 
emergency  follow-up  and  referral 
services  to  any  youth,  child,  or  adult 
who,  because  of  the  edcuational 
information  provided  by  this  program, 
identifies  himself/herself  as  being  a 
victim  or  an  abuser. 

•  Provide  for  an  evaluation  of  the 
effectiveness  and  impact  of  the  project 
Each  applicant  is  required  to  obtain  an 
independent  third  party  evaluation  of 


the  project.  The  costs  of  this  evaluation 
are  to  be  included  in  the  project  budget 
Clear  statements  of  the  project  goals, 
the  anticipated  end  results,  and  how ' 
outcomes  would  be  measured  are 
required  of  all  applications. 
Additionally,  applicants  should  express 
a  willingness  to  participate  in  any 
national  evaluation  that  ACYF  may 
conduct. 

•  Document  and  describe  how  the 
project  would  become  an  ongoing  part 
of  the  agency  or  organization's  program 
following  the  termination  of  Federal 
funding  and  the  steps  the  applicant 
would  take  to  accomplish  this. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  an  annual  three  day  grantees 
meeting  in  Washington.  DC 

Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

Federal  Share  of  Project  Cost-  The 
maximum  Federal  share  is  $100,000  per 
budget  year. 

Matching  Requirements:  The 
minimum  non-Federal  matching 
requirement  in  proportion  to  the 
maximum  Federal  share  of  $100,000  is 
$25,000  for  a  total  project  cost  of 
$125,000  per  year.  This  constitutes  20 
percent  of  the  annual  total  project 
budget.  The  non-Federal  matching 
requirement  may  be  in  cash  or  in-kind 
contributions. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  20  projects 
will  be  funded. 

3.  Improving  Services  to  Substance 
Abusing  Parents,  Families  and 
Adolescents 

Eligible  Applicants:  (a)  State  and 
local  agencies  that  are  responsible  for 
administering  child  abuse  or  related 
child  abuse  intervention  services:  and 
(b)  community  and  mental  health 
agencies  and  nonprofit  youth-serving 
organizations  with  experience  in 
providing  child  abuse  prevention 
services. 

Purpose:  The  focus  of  applications  in 
this  priority  area  should  be  to  improve 
and  expand  the  delivery  of  services  to 
prevent  maltreatment  and  alleviate  the 
effects  of  abuse  and  neglect  of  children 
by  substance  abusers  with  whom  they 
share  a  home.  Applicants  may 
emphasize  outreach  and  coordination  of 
ancillary  service  strategies  to  facilitate 
the  treatment  of  substance  abusers  in 
households  with  children  and  youth,  i.e., 
parents,  siblings  or  other  housemates  or 
substitute  caregivers,  including  pregnant 
women  who  are  substance  abusers  and 
adolescent  substance  abusers.  Often  the 
provision  of  ancillary  services  will  make 
the  difference  in  whether  or  not  a 
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substance  abusing  caregiver  is  able  to 
take  advantage  of  available  treatment 
services.  Ancillary  services  may  include, 
but  arte  not  limited  to,  transportation, 
child  care,  respite  care,  parenting 
education,  and  Job  counseling. 
Applicants  may  also  use  grant  funds  to 
augment  current  services  to  ensure  that 
substance  abusers  not  regulariy  served 
by  providers,  e.g.  substance  abusing 
pregnant  women,  are  able  to  access 
drug  treatment  services. 

Background  Information:  Substance 
abuse  by  men  and  women  who  live  with 
children  and  youth  impacts  upon  the 
lives  of  the  children  and  adolescents  in 
the  home.  Although  applicants  are  not 
required  to  limit  tiheir  projects  to  service 
provision  for  women  who  abuse  alcohol 
and  drugs,  NCCAN  is  particulariy 
interested  in  removing  barriers  to 
alcohol  and  drug  treatment  services  for 
youth  and  pregnant  women  and  women 
with  families.  Substance  abuse 
treatment  programs  have  historically 
been  geared  to  adult  male  users.  The 
phenomenon  of  the  current  crack- 
cocaine  problem  has  affected  an 
unprecedented  number  of  women  of    - 
childbearing  and  parenting  ages. 
Existing  treatment  programs  are  often 
unprepared  to  meet  the  particulcv  needs 
of  women  with  children.  Addiction  is  a 
chronic,  relapsing  disorder  that  is 
frequently  accompanied  by  a  host  of 
social,  emotional,  familial  and  financial 
problems.  Typically,  as  it  is  cheap  and 
available,  crack-cocaine  is  the  dnig  of 
choice  for  women  with  limited 
employment  opportunities  and  with 
even  more  limited  access  to  family  and 
community  support  systems.  One 
example  of  a  key  ancillary  service 
suppmt  system  is  the  network  of 
Neighborhood  Family  Support  Centers 
which  offer  supplemental  education  and 
recreational  activities  and  provide 
respite  care  and  after-school  supervision 
for  the  children  of  parents  seeking 
treatment  This  concept  could  be 
expanded  to  include  one-stop  access  to 
family  and  youth  alcohol  and  drug 
counseling  as  well  as  substance  abuse 
information  and  edocatioa  Many 
already  existing  entities  such  as  Boys 
and  Girls  Qubs.  churches,  libraries, 
mental  health  clinics.  Head  Start  Family 
Service  penters,  schools,  runaway  and 
homeless  youth  shelters,  and  YMCA  and 
YWCA  agencies  could  be  coordinated  to 
provide  the  described  services. 

Minimum  Requirements  for  Program 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  die  application 
should  be  responsive  to  the 
requirements  of  this  part  and  section 
107A{c)  of  the  Act.  (See  section  m  C 1 
of  this  announcement): 


•  Describe 
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'■  n  what  capacity  the 
proposed  pro  set  would  involve,  at  a 
minimum,  a  c  lild  welfare  agency,  a 
family  servicas  agency,  and  a  mental 
health  agency  or  an  agency  with 
expertise  in  alcohol  and  drug 
counseling.  Di  icumentation  of 
interagency  pi  trticipation  must  be 
provided.  e.g.,  copies  of  existing 
interagency  aj  [reements  or  letters  of 
conunitment  indicating  the  level  and 
type  of  partic^ation  that  would  be 
required.         i 

•  Describe  bow  the  proposed  pro|ect 
would  remove  barriers  that  now  exist  to 
youth  or  pareiits,  especially  women, 
receiving  necessary  services.  Indicate 
how  the  proposed  project  would 
augment  and  Snhance  current  services, 
with  emphasii  on  the  coordinated  and 
multi-discipliipuy  nature  of  the  services 
to  be  provided.  That  is,  describe  the 
primary  servioes,  such  as  drug 
counseling,  le^l  assistance,  medical 
care,  and  follav-np  services,  as  well  as 
the  ancillary  services,  such  as  child  care 
and  transportation,  and  show  how  tfiey 
would  be  prodded  and  coordinated 
with  services  frovided  by  other  entities. 

•  Provide  tat  an  evaluation  of  the 
effectiveness  4nd  impact  of  the  project 
Each  applicant  is  required  to  obtain  an 
independent  third  party  evaluation  of 
the  project.  The  costs  of  this  evaluation 
are  to  be  incltided  in  the  project  bu(^t 
Clear  statemei  ts  of  the  project  goals, 
the  anticipatec  end  results,  and  how 
outcomes  wou  d  be  measured  are 
required.  Add!  ionally,  applicants 
should  expresi  a  wilUngness  to 
participate  in  i  ny  national  evaluation 
that  ACYF  ma;  r  conduct 

•  Document  and  describe  how  the 
project  would  lecome  an  ongoing  part 
of  the  agency  <  r  organization's  program 
following  the  t  irmination  of  Federal 
funding  and  thi  s  steps  the  applicant 
would  take  to  i  iccomplish  this.  Among 
these  steps  she  uld  be  the  development 
or  enhancemei  t  of  interdisciplinary 
community  co«  litions,  at  other  cmgoing 
mechanisms  of  a  similar  nature. 
Describe  how  iuch  a  coalition  will 
coordinate  programs  that  impact  on 
substance  abuSe  and  child  abuse  and 
neglect  efforts  jn  order  to  improve 
services  to  chilpren  and  families,  and 
reduce  duplica^on  of  effort 

•  Provide  assurances  that  at  least  one 
key  person  froi  i  the  project  would 
attend  an  annu  d  three  day  grantees 
meeting  in  Wai  hington.  DC 

Project  Dura,  ion:  The  length  of  the 
project  must  n<|t  exceed  36  months. 

Federal  Shat^  of  Project  Cost  The 
maximum  Ped^al  share  is  $200,000  per 
project  year. 


Matching  Requirements:  The 
minimimi  non-Federal  matching 
requirement  in  pn  portion  to  die 
maximum  Federal  share  of  $200,000  is 
$5a000  for  a  total  )roject  cost  of 
$25a000  per  year.  Fhis  constitutes  20 
percent  of  the  ann  iial  total  project 
budget  The  non-F  sderal  matrhmg 
requirement  may  1  le  in  cash  or  in-kind 
contributions. 

Anticipated  Nm  iber  of  Projects  to  be 
Funded:  It  is  anticjpated  that  20  projects 
will  be  funded. 


4.  Cowdinated 

Interdisciplinary 


Mt  Iti-disciplinary/ 
1  fining  Models 


Eligible  Applica  its:  State  and  local 
agencies  resptmsil  le  for  a(bninistering 
child  abuse,  or  related  faitervention 
services. 

Purpose:  To  pro  ide  for  the 
development  or  ex  pansion  of  shnl-term 
interdisciplinary  t  aining  models 
specific  to  sobstan  ce  abuse  as  it  relates 
to  child  abuse  for  ( nrrent  practitionere 
in  the  area  serving  abased  and 
neglected  children 

Background  Infc  rmatimK  When 
children  who  have  been  severely 
neglected  or  abuse  d  as  a  result  of 
parental  substano  abuse  come  to  the 
attention  of  child  i  'elfare  agencies,  a 
number  of  far-reac  ling  decisions 
relating  to  oot-of-h  mie  placement  and 
service  delrvery  mi  ist  be  made.  From 
that  point  on,  ^  |  recess  entails 
assorted  disdpBne  i  (legal,  social 
health,  mental  hea  th)  and  multiple 
service  providers.  Effective 
communication  an^ong  them  is  essential 
to  provide  comprekensive  care  and  to 
avoid  fragmented  dr  duplicate  services. 

Abused  and  neglected  children, 
particularly  those  wio  come  firom  homes 
where  substance  abase  is  a  way  of  life, 
present  some  sped  il  problems  that  are 
not  present  In  chile  ren  whose 
backgrounds  are  le  is  dys^mctionaL 
Working  with  thesi  children  and 
families  is  extreme  y  difficult,  and 
worker  bum-out  is  prevalent  throughout 
the  system.  Flndiog  and  maintaining 
well  trained  person  nel  for  the  chfld 
welfare  system  has  been  increasingly 
difficult  as  the  abut  ed  and  neglected 
population  has  bui^i  ;eoned.  Because  of 
the  urgency  of  the  deed  for  personnel 
many  child  welfar^agencies  and  mental 
health/substance  apuse  treatment 
facilities  are  hiring  btaff  with  little  or  no 
training  specific  to  iither  child  abuse 
and  neglect  and/or  the  relationship 
between  parental  s  ibstance  abuse  and 
child  abuse  and  nej  lect  There  is  also  a 
need  for  qualified  p  rofessionals  from 
other  Helds.  such  ai  law  and 
psychology,  who  ar  !  knowledgeable 
about  issues  relate<  to  substance  abuse 


and  child  abuse  and  neglect  There  are 
two  distinct  but  complementary  training 
needs:  (a)  Interdisciplinary,  specialized 
training  on  substance  abuse  and  child 
abuse  available  to  peraons  from  a 
variety  of  fields  woridng  with  children; 
and  (b)  in-service  training, 
C  interdisciplinary  in  nature,  to  provide 

specialized,  immediately  available 
information  to  persons  working  in  child 
welfare  systems,  and  particularly  those 
persons  providing  services  to  children  of 
substance  abusers  or  substance  abusing 
parents  who  have  abused  their  children. 

It  is  suggested  that  applicants,  to  the 
extent  possible,  incorporate  currently 
available  resources  to  reach  the 
maximum  number  of  professionals  and 
para-professionals  within  the  shortest 
possible  time.  Many  interdisciplinary 
training  and  education  models  already 
exist  tiiat  can  be  adapted  to  provide  the 
desired  information  regarding  substance 
abuse  as  it  relates  to  child  abuse. 
Information  regarding  existing 
interdisciplinary  training  programs  can 
be  obtained  bma  the  Clearinghouse  on 
Child  Abase  and  N^ect  Information, 
P.O.  Box  1182.  Washington,  DC  20013. 

Existing  curricula  specific  to  child 
abuse  and  neglect  could  be  adapted  to 
include:  (a)  Community  responses  for 
providing  services  for  substance  abusing 
care  providers;  (b)  community 
overviews  of  public  health  problems  as 
they  relate  to  substance  abusing 
parents,  including  pregnant  women;  (c) 
physiological  aspects  of'substances  as 
they  relate  to  child  abuse  and  neglect: 

(d)  effects  of  substances  on  newborns; 

(e)  strategies  for  working  with  drug 
exposed  and  drug  affected  infants,  older 
children,  and  adolescents;  (f)  risk 
assessment  training  for  identifying  and 
intervening  with  chemically  abusing 
parents  and  other  family  members;  and 
(g)  strategies  for  workiiig  with  substance 
abusing  adults/parents. 

Training  may  be  developed  by 
contracting  with  local  colleges  or 
universities,  or  may  be  developed  within 
individual  agencies  in  cooperation  with 
educational  facilities.  The  training  may 
be  provided  either  on-site  at  the  service 
providing  agency  or  may  be  provided  at 
an  educational  institution.  NCCAN  is 
interested  in  funding  (a)  local  in-service 
training  models:  and  (b)  training  models 
developed  for  and  available  to 
professionals  from  all  fields  involved  in 
intervention  in  the  problems  of 
substance  abuse  and  child  abuse,  e.g.. 
social  work,  psychology,  health,  law. 

Minimum  Requirements  for  Program 
Design:  In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should  be  responsive  to  the 
requirements  of  this  part  and  section 
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107A(c)  of  the  Act  (See  section  in  Cl  of 
this  announcement): 

•  Indicate  the  type  of  training  that 
would  be  targeted  by  the  project  i-e..  the 
development  of  in-service  multi- 
disciplinary  professional  training,  or  the 
provision  of  training  through  already 
existing  resources  that  could  be  adapted 
to  meet  the  requirements  of  this 
announcement 

•  Identify  the  lead  agency  or 
educational  entity  and  other  responsible 
entities  that  would  be  involved  in  the 
proposed  project  Training  development 
should  involve,  at  a  mlnimnrn,  input 
from  the  medical  legal,  social  work,  and 
mental  health  disciplines  in 
coordination  with  local  drug  and  alcohol 
counseling,  youth  shelter  and  public 
health  service  providers.  Documentation 
of  interdisciplinary  participation  must 
be  provided:  e.g.,  copies  of  existing 
agreements  or  letten  of  commitment 
indicating  the  level  and  type  of 
participation  that  would  be  provided. 

•  Describe  how  the  proposed  project 
would  enhance  or  expand  that  training 
that  is  already  available.  Describe  the 
population  to  which  the  training  would 
be  directed.  Describe  the  criteria  for 
determining  who  would  be  trained. 

•  Describe  the  type  of  training  that 
would  be  provided,  the  curriculum  that 
would  be  used,  the  length  of  training, 
and  the  number  of  persons  expected  to 
benefit  from  the  training  during  the  life 
of  the  project 

•  Provide  for  an  evaluation  of  the 
effectiveness  and  impact  of  the  project. 
Each  applicant  is  required  to  obtain  an 
independent  third  party  evaluation  of 
the  project.  The  costs  of  this  evaluation 
are  to  be  included  in  the  project  budget 
Clear  statements  of  the  project  goals, 
the  anticipated  end  results,  and  how 
outcomes  will  be  measured  are  required 
of  all  applications.  Additionally, 
apj}licants  should  express  a  willingness 
to  participate  in  any  national  evaluation 
that  ACYF  may  conduct 

•  Document  and  describe  how  the 
project  would  become  an  ongoing  part 
of  the  agency  or  organization's  program 
following  the  termination  of  Federal 
funding  and  the  steps  the  applicant 
would  take  to  accomplish  this. 

•  Provide  assurances  that  at  least  one 
key  person  from  the  project  would 
attend  an  annual  three  day  grantees 
meeting  in  Washington,  DC. 

Project  Duration:  The  length  of  the 
projects  must  not  exceed  36  months. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  $100,000  per 
budget  year. 

Matching  Requirements:  None 


Anticipated  Number  of  Projects  to  be 
Funded'  It  is  anticipated  that  30  projects 
will  be  funded. 

DL  General  infonnatkn  and 
Reqidrements  for  tlie  ApplicatioD' 
Process  and  Review 

This  part  contains  general  information 
for  applicants  and  basic  requirements 
for  submitting  applications  in  response 
to  this  announcement  Application  forms 
are  provided  along  with  detailed 
instructions  for  developing  and 
assembling  the  application  package  for 
submittal  at  the  end  of  this  section. 

A.  General  Information 

1.  Review  Process  and  Funding 
Decisions 

Applications  will  be  reviewed  and 
scored  competitively  against  the 
published  evaluation  criteria  (see  III  D 
of  this  section)  by  experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  government  The  results  of  this 
review  are  a  primary  factor  in  making 
funding  decisions,  llie  Administration 
for  Children  and  Families  (ACF) 
reserves  the  option  of  discussing 
applications  with,  or  referring  them  to, 
other  Federal  or  non-Federal  funding 
sources  when  this  is  determined  to  be  in 
the  best  interest  of  the  Federal 
government  or  the  applicant.  ACF  may 
also  solicit  comments  from  other  Federal 
agencies.  Central  and  Regional  Office 
staff,  interested  foundations,  national 
organizations,  specialists,  experts. 
States  and  the  general  public.  These 
comments,  along  with  those  of  the 
expert  reviewers,  will  be  considered  by 
the  Commissioner,  Administration  for 
Children,  Youth  and  Families  in  making 
funding  decisions. 

2.  Waiver  of  Executive  Order  12372 
Requirements  for  a  60-Day  Comment 
Period  for  the  State  Single  Point  of 
Contact  (SPOC) 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  loa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs.  All 
States  and  territories  except  Alaska. 
Idaho,  Kansas,  Louisiana,  Minnesota. 
Nebraska,  Virginia,  American  Samoa, 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  areas 
need  take  no  action  regarding  E.O. 
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12372.  Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  firom  the 
requirements  of  E.0. 12372. 

Other  applicants  should  contact  their 
SPCX;  as  soon  as  possible  to  alert  them 
of  the  prospective  application  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  STOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials  to  the  Single  Point  of 
Contact  (SPOC)  and  indicate  the  date  of 
this  submittal  (or  the  date  the  SPOC  was 
contacted,  if  no  submittal  is  required)  on 
the  SF  424.  item  16a.  SPOCs  will  be 
notified  of  any  applicant  not  indicating 
SPOC  contact  on  the  application,  when 
the  SPOC  contact  is  required. 

ACF  must  obligate  the  funds  for  these 
awards  by  September  30. 1991. 
Therefore,  the  required  sixty  (60)  day 
comment  period  for  State  process 
review  and  recommendation  has  been 
reduced  and  will  end  on  September  25. 
1991.  in  order  for  ACF  to  receive, 
consider,  and  accommodate  SPOC  input 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally.  SPOCs  are  requested  to 
dearly  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule.  It  is  helpful  in  tracking 
SPOC  comments  if  the  SPOC  will  clearly 
indicate  the  applicant  organization  as  it 
appears  on  the  application  SF  424. 
VVhen  comments  are  submitted  directly 
to  ACF.  they  should  be  addressed  to  the 
application  mailing  address  located  in 
Part  I  of  this  announcement  A  list  of 
Single  Points  of  Contact  for  each  State 
and  territory  is  included  in  Appendix  I 
of  this  announcement 

3.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Buii^t  for 
review  and  approval  any  information 
collection  involving  10  or  more 
respondents. 

B.  Application  Screening  Criteria 

Applications  must  meet  the  following 
screening  requirements  or  they  will  not 
be  considered  in  the  current 
competition:  these  requirements  will  be 
rigtHtnisly  enforced: 

1.  Eligible  Applicants 

(a)  Any  State  or  local  agencies  that 
are  responsible  for  administering  child 


abuse  or  related  child  abuse 
intervention  seovices;  and  (b) 
community  and  mental  health  agencies 
and  nonprofit  youth-serving 
organizations  w(ith  experience  in 
providing  child  fabuse  prevention 
services. 

In  addition,  tie  application  must  meet 
any  eligibility  requirements  specific  to 
the  priority  are{(  under  which  it  is  being 
submitted.  An  a  }phcation  can  be 
submitted  unda  more  than  one  priority 
area:  however.  1 1  separate  application 
must  be  submiti  ed  for  each  pricnity  area. 

2.  Deadline  for  1  ubmittal  of 
Applications 

The  closing  d  ite  for  receipt  of 
applications  is  i  lUgust  28, 1991. 

(a)  Deadlines,  Applications  shall  be 
considered  as  n  eeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date  at  the  address  specified  above:  or 
(2)  sent  on  or  before  the  deadline  date 
and  received  byjithe  granting  agency  in 
time  to  be  considered  during  the 
Competitive  review  and  evaluation 
process  under  clapter  1-62  of  the  Health 
and  Human  Services  Grants 
Administration  Manual.  (Applicants  are 
cautioned  to  reqbest  a  legibly  dated  U.S. 
Postal  Service  pikstmaric  or  to  obtain  a 
legibly  dated  reqeipt  from  a  commercial 
carrier  or  the  U.$.  Postal  Service.  Private 
metered  postmatks  shall  not  be 
acceptable  as  pmof  of  timely  mailing.) 

(b)  Applications  Submitted  by  Other 
Means.  Applicafons  which  are  not 
submitted  in  ace  ordance  with  the  above 
criteria  shall  be  i  :onsidered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  lie  close  of  business  on 
or  before  the  deadline  date.  Hand- 
delivered  applicstions  will  be  accepted 
at  the  ACF  Grants  and  Contracts 
Management  DiiHsfon.  during  the 
woridng  hours  o\  9  a.m.  to  5:30  p.m.. 
Monday  throughjFriday. 

(c)  Late  Applications.  Applications 
which  do  not  mefet  the  criteria  in  the 
above  paragraplii  are  considered  late 
applications.  TTie  granting  agency  shall 
notify  each  late  applicant  that  its 
application  will  eot  be  considered  in  the 
current  competition. 

(d)  Extension  ^Deadlines.  The 
Administration  fir  Children.  Youth  and 
Families  (ACYF)imay  extend  the 
deadline  for  all  applicants  because  of 
acts  of  God  such  as  floods,  hurricanes, 
etc..  or  when  theie  is  widespread 
disruption  of  the  bails.  However,  if 
ACYF  does  not  e  (tend  the  deadline  for 
all  applicants,  it  nay  not  waive  or 
extend  the  deadl  ne  for  any  applicant 


C.  Application  Reqi  irementa 
Priority  Area  Respo  isiveness 

The  application  n  ust  be  responsive  to 
the  priority  area  un(  ier  which  it  is  being 
submitted,  as  identi  ied  at  the  top  of 
page  one  of  the  SF  4  24.  In  order  to  be 
considered  responsi  ve.  the  application 
must  address  each  <  f  the  minimum 
requirements  for  an  application 
specified  in  the  prio  ity  area  description 
and  must  contain  th }  following 
information  as  spec  Bed  in  section  107A 
of  the  legislation: 

(a)  An  assurance  that  the  applicant 
operates  in  a  geographic  area  where 
child  abuse  and  neoect  related  to 
parental  substance^buse  has  placed 
substantial  strains  en  State  and  local 
agencies  and  has  ret  ult^d  in  substantial 
increases  in  the  nee  I  for  services  and/ 
or  training  that  cann  ot  be  met  without 
funds  available  undi  rr  this 
announcement;  (b)  ii  lentify  the 
responsible  agency  ( ir  agencies  that  will 
be  involved  in  the  ui  e  of  funds  provided 
under  this  announce  nent;  (c)  a 
description  of  anet|  ency  situations  with 
regard  to  children  oJ  substance  abusers 
who  need  services  o  '  the  type  described 
in  this  announcemei  t;  (d)  a  plan  for 
improving  the  delive  ry  of  such  services 
to  children;  and  (e)  i  ssurances  that  such 
services  or  training  \  rill  be  provided  in  a 
comprehensive,  mull  idisciplinary  and 
coordinated  manner] 

2.  Application  Form 


m  ist 


be  submitted  on 
copies  of  the  SF 


The  application 
single-sided  reproduced 
424  (revised  1988). 

3.  Copies  Required 

Applicants  must  si  bmit  an  original 
and  two  copies  of  thi  i  complete 


in  accordance  with 


application  prepared 
the  instructions  prov  ded.  A  complete 
application  includes:  the  completed  SF 
424.  a  summary  desc  -iption  of  the 
proposed  prefect  re<j  uired 
certifies tions/assurd  ices,  and  the 
program  narrative.  T  le  hill  ap];riication 
package  is  described]  in  III  H  below. 

4.  Signature 


ilk) 


The  signature  of  th  ! 
Representative  must 
(preferably  in  black 
name  and  title  must 
of  the  original  SF  424 

5.  Length 

All  narrative  secticiu 


Certifying 
)e  handwritten 
and  the  signer's 
typed  in  Item  18a 


application  must  mec  t 
specifications, 
has  been  established 
seriously  consider  tb 
provided  in  the 


of  the 
tbefonnat 
Althoi^  no  page  limit 
applicants  should 
informatiott 
to  part  IL 


tntrof  uction  I 
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and  provide  nan-atives  that  are  succinct 
responsive  to  the  priority  area 
requirenunta,  and  are  widiin  the  general 
reconuaended  lengdi  re^utements  as 
specified  in  dn  fatstructions  lata-  in  diis 
part 

D.  Evaluation  Criteria 

The  Program  Namtive  Statement  of 
the  appftcafion  diould  coitespood  te  the 
evaluatkm  criteiia.  The  deee^ptitm  of 
the  four  criteria  below  dieald  be  vsed  as 
headings  in  developing  the  fmpvBi 
narrative. 

Applications  will  be  reviewed  hf  a 
panel  of  at  least  three  individuals.  These 
reviewers  adU  eomment  on  and  score 
the  applications,  basing  their  oonnfients 
and  scoring  decisioRS  on  the  criteria 
below. 

^  1.  Objectives  and  Need  tat  Assistance 
(25  Points) 

The  extent  to  wfaidi  die  a^Ucatien 
reflects  a  good  understttiding  ef  the 
objectives  of  the  iHVject;  piapoiflts  any 
relevant  pfaysicaL  eoonenic.  social, 
financial  institutional  or  oidier 
problems:  states  dM  prindpal  objectives 
and  expected  outctnnes  of  the  pioiect: 
and  indicates  an  awareness  of  related 
services  available  in  the  community  and 
how  those  services  win  be  used  in 
relation  to  the  proposed  project 

Describe  the  specific  need  fw  die 
project  in  terms  of  its  naticmal  or 
regional  significance.  Describe  the 
problem  wridiin  die  context  of  the 
services  now  available  and  services 
unavailable  in  the  community.  State  die 
services  objective  of  Uie  project  and, 
where  applicable,  give  a  precise  bcatiaii 
of  the  pn^ecto  er  area(^  to  be  served  by 
die  project  Discuss  the  state-ef-Uie-art 
relative  to  the  problem  of  substance 
abuse  as  it  relates  to  drild  abuse  and 
neglect  including  a  list  ef  any  relevant 
published  woric  ^  the  auth(v(s)  of  the 
proposal 

2.  Results  or  Benefits  E)q>ected  {IS 
Points) 

The  extent  to  which  die  idenUfied 
results  and  benefits  to  be  derived  are 
consistent  with  the  objectives  of  the 
proposal  and  there  are  clear  and 
important  anticipated  coatsibuttoDS  Id 
practice  and  service  in  the  community. 

Describe  the  population  to  batai^eted 
and  the  number  of  persoiu  in  that 
population  expected  to  benefit  Indicate 
the  reason  for  targeting  that  particular 
populati(Hi,  e.g..  previous  regional 
assessments  or  surveys.  Describe  die 
specific  benefiu  to  the  targeted 
populatioii.  ff,  as  fm  instance,  in  Priority 
Area  2.  a  product  er  information 
package  is  to  be  produced,  indicate 


stqpB  for  its  ^Bstribodon  md 

dissemination. 

3.  Approach  (40  Points) 

The  extent  to  wfaidi  the  appKcation 
outlines  a  sound  and  wnxkable  fdaa  of 
action  pertaining  to  the  scope  of  the 
project  and  details  hew  the  proposed 
work  will  be  aocooqriislied:  dies  factors 
which  m^fat  acorierate  or  delay  the 
work  and  fives  aocepteble  reasons  fn- 
taking  dus  approach  as  opposed  la 
others;  describes  and  aup^iorts  any 
unusual  features  of  die  project  such  u 
design  or  teduiological  inaovatiooa. 
reductions  in  cost  or  tinie.  or 
extraordinary  social  end  community 
invdvements;  and  provides  projections 
of  the  armmpHshiiMmts  to  be  achieved. 
The  application  lists  te  activities  to  be 
carried  out  in  chfenalugical  order  and 
shows  a  reasonable  schedule  of 
accomplirimients  and  target  dates.  It 
relates  the  woikplan  to  the  evahiatioa 
objectives;  Le..  identifies  te  kind  of 
data  to  be  coUectad  mA  ■wtni«ifffd 
relevant  to  |oals  and  ebjecUves  to  be 
evaluated;  discusses  te  criteria  te  be 
used  to  evaluate  te  neulte  and  impact 
of  the  project  The  i^pUcatioa  expiates 
the  mediedoiogy  tet  «viU  be  osed  to 
determine  if  te  needs  dMt  have  been 
identified  and  discussed  are  met  aad 
the  expected  resuhs  and  benefito  are 
achieved.  Hie  application  also  Uste  task 
organization,  agencv.  consultant  or 
other  key  individuals  or  grov^  widi 
whom  work  on  te  project  will  be 
coordinated,  and  describes  te  nature  of 
te  interaction  and  te  benefits 
expected  to  be  derived  from  te 
proposed  coordination  of  programs  and 
activities. 

4.  Staff  Bad(9T>and  moA  Organization's 
Experience  (20  Mnts) 

The  extent  to  which  te  resumes  oH 
te  program  dindar  and  kqr  pra|ect 
staff  (including  names,  addresses, 
training,  badcpound  and  oter 
qualifying  experience)  and  te 
organization's  experience  demonstrate 
te  ability  to  effectively  and  effidendy 
administer  a  project  oX  this  ^ze, 
complexity  and  scope  and  reflect  the 
ability  to  use  and  coOTdinate  activities 
with  other  agendes  for  te  delivery  of 
comprehensive  support  services,  llie 
application  describes  te  relationship 
between  this  pn^ect  snd  oter  work 
planned,  aiiUdpated  or  underway  under 
Federal  assistance 

Describe  die  badcground  ejqierience. 
trainhtg  and  quafifications  of  te  key 
staff  and  eonsohants.  indudteg  any 
experiences  workhng  on  child  abuse  and 
negled  and/or  programs  or  services 
related  to  substanue  abuse  (curriculum 
vitee  or  resumes  most  be  induded  widi 


te  application.)  Describe  te  adequacy 
of  available  resources  and 
organizational  eiqierience  related  to  the 
tesks  of  te  propMed  project  An 
organfacational  capabiBty  stetement 
must  be  included  with  te  application. 
Describe  any  collabnattve  efforts  widi 
odier  (Hganizations  induing  the  nature 
of  teir  contribution  to  te  project 
Interagency  agreemente  or  letters 
indicating  te  ^pe,  extant  and  daralion 
of  commitment  must  be  hiduded  arilfa 
te  amilication. 

Describe  te  staffing  patten  for  te 
proposed  pseject  bs^  k^  staff  ai^ 
consultants,  teir  responsibilities  te 
coi^anction  widi  diis  project  and  te 
time  tey  will  be  ooamiitting  to  te 
project  Identify  the  aadms  of  te 
applicalioa  and  dteir  role  te  te  project 

E.  The  Components  of  the  A/gilication 

A  comidete  applkadon  oonsiste  of  te 
f oUowing  te  dite  onfaE 

1.  Apfificattea  Face  Sheet  SF  421 
pageL 

2.  Budget  Non-Coostractton,  8P424A. 
Budget  Infermadon:  Secden  AfBadget 
Summary),  Section  B  (Budget 
Categories),  aad  Section  E  (Bodget 
Estimates  ef  Federal  Fvnds  Needed  for 
Balance  of  te  Frejeet); 

3.  Budget  justification  (approximately 
three  pages); 

4.  Project  summary  description  with 
listing  of  key  woids  (approximately  2 
page): 

5.  Program  Narrative  (approximately 
40  double-spaced  pages  te  suggested  as 
a  reasonable  leng^  oiganised  with 
sections  addressing  te  foOoiwiiig  lour 
areas:  (1)  Objectives  and  Need  fsr 
Assistance:  (^  Resulte  or  Benefito 
E]q>ected:  (3)  Approach:  and  (4)  Staff 
Bad(grouiid  and  Eiqierieace; 

6.  Organisational  capnbil^y 
statement; 

7.  Letten  of  commitment; 

8.  SF  4MB  Assuranoes-Noa 
Construction,  Debacment  and  Drag  Free 
Wori(pteoe:  Certiflcatfsa  Regwding 
Lobbying:  and 

9.  Appendioes/attadBnents,  may 
include  a  bibUograpfay  (appwaiteately 

curriculum  vitae  (appreaimatdy  two 
pages  eacid:  and  evafaiation 
instruments/measurements. 


F.  Preparing  the  Application. 

1.  Availability  of  Forms 

Agendes  and  organizations  teterested 
te  applying  for  grant  funds  should 
submit  an  application(s)  on  te 
Standard  Form  434  (revised  April  19M) 
which  is  teduded  te  thte  announcement 
(Appendix  II). 
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Each  application  must  be  executed  by 
an  individual  authorized  to  act  on  behalf 
of  the  applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award.  Applications  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  this  announcement 
and  the  instructions  in  the  attached 
application  package. 

2.  Application  Submission  and 
Notification 

Completed  applications  must  be  sent 
to:  FY  1991  Emergency  Services  Child 
Abuse  Prevention  Services,  Grants  and 
Contracts  Management  Division,  Hubert 
H.  Humphrey  Building,  room  341-F2, 200 
Independence  Avenue,  SW.. 
Washington,  DC  20201. 

The  program  announcement  number 
(93554.911)  must  be  clearly  identified  on 
the  application. 

Successful  applicants  will  be  notified 
■  through  a  Notice  of  Financial  Assistance 
Awarded.  The  award  will  state  the 
amount  of  Federal  funds  awarded,  the 
purpose  of  the  grant,  the  terms  and 
conditions  of  the  award,  the  effective 
date  of  the  grant  the  total  project 
period,  the  budget  period  and  the 
amount  of  the  non-Federal  matching 
share.  Unsuccessful  appUcants  will  be 
notified  by  letter. 

3.  Program  Narrative 

The  Program  Narrative  is  a  very 
important  part  of  the  application.  It 
should  be  clear,  concise  and  specific  to 
the  priority  area  being  addressed  as 
described  in  Part  n.  "Hie  narrative 
should  provide  information  on  how  the 
application  meets  the  evaluation 
criteria.  This  narrative  should  be  no  less 
than  e  double-spaced  pages  and  up  to 
approximately  40  double-spaced  pages. 
It  should  be  typed  oh  a  single-side  of  8V4 
by  11"  plain  white  paper  with  1" 
margins  on  both  sides.  All  pages  of  the 
narrative  (including  charts,  tables,  maps, 
exhibits,  etc.)  must  be  sequentially 
numbered,  beginning  with  "Objectives 
and  Need  for  Assistance"  as  page  one. 
Applicants  should  not  submit 
reproductions  of  larger  size  paper 
reduced  to  meet  the  size  requirement 

Applicants  are  required  to  follow  the 
format  described  below  in  preparing 
their  applications,  using  the  four 
headings  for  the  sections  of  the 
narrative.  However,  the  number  of 
specific  pages  for  each  section  is  given 
as  a  suggestion  only.  The  specific 
information  to  be  included  under  each 
heading  was  discussed  previously  under 
the  "Evaluation  Criteria." 

The  four  sections  are: 

(1)  Objectives  and  Need  for 
Assistance  (nine  pages  double-spaced); 


Federal  Register  /  Vol.  56.  nIo.  133  /  Thursday.  July  11,  1991  /  Notia  s 


4.  Organizatii 

Applicanti 
(approximate 
spaced)  bac 


(2)  Resultslor  Benefits  Expected  (three 
pages  double-spaced); 

(3)  Approajch  (twenty  pages  double- 
spaced);        I 

(4)  Staff  Background  and  Experience 
(eight  pages  Rouble-spaced). 

t>nal  Capability  Statement 

I  should  provide  a  brief 
ly  two  pages  double- 
BTound  description  of  how 
the  applicantis  organized  and  the  types 
and  quantitias  of  services  it  provides  or 
the  research  f:apabilitie8  it  possesses. 
This  statement  may  al^o  include 
descriptions  if  current  work, 
descriptions  ^f  relevant  past  experience 
as  weU  as  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is 
comprehensive  and  usable. 

5.  Assurances  and  Certifications 

Applicantsknust  file  a  standard  form 
424B,  Assuralces-Non-Construction 
Programs,  ani  Certifications  Regarding 
Lobbying.  Bom  must  be  signed  and 
returned  witlJthe  application.  In 
addition,  appfecants  must  provide 
certification  ifegarding:  (1)  Drug-Free 
Workplace  Requirements;  and  (2) 
Debarment  and  Other  Responsibilities. 
These  two  ceitifidations  are  self- 
explanatory.  Copies  of  these 
assurances/certifications  are  reprinted 
at  the  end  of  fiis  announcement  and 
should  be  reproduced,  as  necessary.  A 
duly  authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  |s  in  compliance  with 
these  assurances /certifications.  A 
signature  on  tlie  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements  and  the 
Debarment  anl  Other  ResponsibiUties 
certifications.! 

G.  The  Appliabtion  Package 

To  expeditejthe  processing  of 
applications,  4ach  applicant  is  requested 
to  adhere  to  the  following  instructions. 
Each  applicatfcn  package  must  include: 

1.  A  copy  of  the  Checklist  for  a 
Complete  App  ication  with  all  the  items 
checked  as  be  ng  included  in  the 
application. 

2.  An  origin  1  and  two  copies  of  the 
complete  appl  cation.  Each  copy  should 
be  stapled  sec  u«ly  (front  and  back  if 
necessary)  in  fie  upper  left  corner.  All 
pages  of  the  narrative  (including  charts, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  ni  imbered,  beginning  with 
"Objectives  ai  d  Need  for  Assistance  as 
page  one.  To  ff  cilitate  handling,  please 
do  not  use  covers,  binders,  tabs  or 
include  extraneous  materials  such  as 
agency  promoi  on  brochures,  slide. 


tapes,  film  clips,  ninutes  of  meetings  or 
articles  of  incorp  )ration. 

Do  not  include  a  self-addressed, 
stamped  acknow  edgment  card.  All 
applicants  will  b(  t  automatically  notified 
of  the  receipt  of,  md  the  four  digit 
identification  nui  iber  assigned  to,  their 
application.  This  number  and  priority 
area  must  be  refe  rred  to  in  all. 
subsequent  comn  lunication  with  ACF 
concerning  the  aj  plication.  After  an 
identification  nui  iber  is  assigned  and 
the  applicant  has  been  notified  of  the 
number,  applicat:  ons  are  filed 
numerically  by  id  entification  number  to 
aid  in  quick  retrieval.  It  will  not  be 
possible  for  ACFktaff  to  provide  a 
timely  response  to  inquiries  about  a 
specific  application  unless  the 
identification  number  and  the  priority 
area  are  given.  AJiplicants  should  be 
advised  that  ACn  staff  cannot  release 
pre-decisional  information  relative  to  an 
application  other  than  that  it  has  been 
received  and  thatlit  is  going  through  the 
review  process.  C  nee  a  decision  is 
reached,  the  appl  cant  will  be  notified  as 
soon  as  possible  ( I  the  acceptance  or 
rejection  of  the  ai  plication. 

H.  Checklist  for  a  Complete  Application 

The  Checklist  b  slow  should  be  typed 
on  8V4"  by  11"  pU  in  white  paper, 
completed  and  included  in  the 
application  package. 

Checklist 


S^OCi 


ny  application 
that  it  includes  the 

a  Complete 

ipplication  signed  in 
plus  two  copies; 
certification  with 
contact  entered  in 
the  SF  424; 
contains  the 

and  two  copies) 
iirea. 

both  copies  of  the 
the  following: 
.  Application  Face 


I  have  checked 
package  to  ensure 
following: 

Checklist  for 

Application; 
One  original 

black  ink  and  d^ted 
A  complete 

thedateofSPOt 

item  16  page  1 
Each  package 

application  (orij  inal 

for  one  priority 

The  original  anc 
application  includ 
SF  424.  page 

Sheet; 

SF424A; 

Budget  justification; 

Summary  des  :ription  and  key 

words; 

Program  narrative; 

Organizatiom  1  CapabiUty 

Statement; 
Interagency  elements;  Letters  of 

commitment; 

Certification  I  egarding  Lobbying; 

SF  424B  Assui  ances 

Appendices/s  Itachments. 
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(Federal  Catalaf  ef  DomMtk:  Auistance 
Program  Number  93.554  Child  Abuse  and 
Neglect  Prevention  and  Treatment). 

Dated:  May  22. 1991. 
Wad*  F.  Hon. 

Commissioner,  Admiiuatradon  fm  Chiidren. 
Youth  ondFamiliea.  Administration  for 
Children  and  Families. 

Approved:  May  29, 1991. 

-  Donna  N.  GivMM, 

Deputy  Assistant  Seavtary  for  Chiidren  and 
Families. 

Appendix  I— Executive  Otder  12372-Stato 
SiD^e  Points  of  Contact 

Alabama 

Mrs.  Moncell  ThomelL  State  Single  Point  of 
Contact  Alabama  Department  of  Economic 
and  Community  Affairs,  3485  Nonnan 
Bridge  Road,  Post  Office  Box  2S0347. 
Montgomery,  Alabama  36125-0347,  Tel. 
(205)284-8905 

Arizona  .    , 

Mrs.  Janice  Dunn.  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue. 
14th  Floor,  Phoenix.  Arizona  85012.  Tel. 
(602)  280-1315 

Arkansas 

Mr.  loeeph  Giiksbie.  Manager.  State 
Clearinghouse.  Office  ^flntergovenunental 
Services,  Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little  Rock. 
Arkansas  72203.  Tel.  (501)  371-1074 

California 

Loreen  McMahon,  Grants  Coordinator,  Office 
of  Planning  and  Research,  1400  Tenth 
Street.  Sacramento.  California  95814,  Tel 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact  State 
Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Street  Room 
520.  Denver.  Colorado  80203,  Tel.  (303)  86&- 
2156 

Connecticut 

Under  Secretary,  ATTN:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management,  80  Washington  Street 
Hartford.  Connecticut  06106-M59.  Tel.  (203) 
586-3410 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact 
Executive  Department  Thomas  Collins 
Building.  Dover,  Delaware  19903,  Tel.  (302) 
738-3328 

District  of  Columbia 

Lovetta  Davis.  State  Single  Point  of  Contact 
Executive  O^ice  of  the  Mayor,  O^ice  of 
Intergovernmental  Relations.  Room  416. 
District  Building,  1350  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20004.  Tel. 
(202)  727-0111 

Florida 

Karen  McFarland,  Director,  Florida  State 
Clearinghouse.  Executive  Office  of  the 
Governor,  Office  of  Planning  and 


Budgeting,  The  Capitol,  Tallahassee, 
Florida  3239»-0001,  Tal.  (904)  488-8114 

Georgia 

Charles  R  Badger,  Administrator,  Georgia 
State  Qearinghouse,  270  Washington 
Street  SW.,  Atlanta,  Georgia  30334,  Tel. 
(404)658-3855 

Hawaii 

Harold  S.  Masumoto.  Acting  Director,  Office 
of  State  Planning.  Department  of  Planning 
and  Economic  Development  Office  of  the 
Governor.  State  CapitoL  Honolulu.  Hawaii 
96613.  TeL  (808)  548-3016  or  548-3065 

Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Governor.  State  of  Illinois. 
Springfield.  Qlinois  62706,  Tel.  (217)  782- 
8639 

Indiana 

Frank  Sullivan.  Budget  Director,  State  Budget 
Agency,  212  State  House,  Indianapolis, 
Indiana  48204.  TeL  (317)  232-5610 

Iowa 

Steven  R.  McCann.  Diviaioti  of  Community 
Proffvss,  lewa  Department  of  Economic 
Development  200  East  Grand  Avenue.  Des 
Moines.  Iowa  S0308.  Tel.  (515)  281-3725 

Kentucky 

Robert  Leonard.  SUte  Single  Point  of 
Contact  Kentucky  State  QearingiKNise. 
2nd  Floor.  Capital  Piaza  Tower,  Frankfort 
Kentucky  40801,  Tel.  (502)  564-2382 

Maine 

State  Single  Point  of  Contact  ATTN:  Joyce 
Benson.  State  Planning  Office.  State  House 
Station  #38.  Augusta.  Maine  0*333.  TeL 
(207)289-3281 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  M  West  Preston  Street 
Baltimore,  Maryland  21201-2365,  TeL  (301) 
225-4490 

Massachusetts 

State  Single  Point  of  Contact  ATTN:  Beveriy 
Boyle,  Executive  Office  of  Communities 
and  Development  100  Cambridge  Street 
Room  1803,  Boston,  Massachusetts  02202, 
Tel.  (617)  727-7001 

Michigan 

Milton  O.  Waters,  Director  of  Operations, 
Michigan  Neighboihood  Builders  Alliance, 
Michigan  Department  of  Commerce.  TeL 
(517)  373-nil 

Please  direct  correspondence  to:  Manager. 
Federal  Project  Review,  Michigan 
Department  of  Commerce.  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242,  Lansing.  Michigan  48909,  Telephone 
(517)  373-6223. 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and  Administration, 
Office  of  Policy  Development  421  West 
Pascagoula  Street  Jackson.  Mississippi 
39203,  Tel.  (801)  98(M280 


Missouri 

Lois  PohL  Federal  Assistance  Cleeringhouse. 
Office  of  Administratioa.  Division  of 
General  Services,  P.O.  Box  888.  Room  43a 
Tniman  Building.  Jefferson  City.  Missouri 
65102.  Tel.  (314)  751-4834 

Montana 

Deborah  Stantoa  State  Single  Point  of 
Contact  Intergovernmental  Review 
Clearinghousa.  c/o  Office  of  Budget  and 
Program  Planning.  Capitol  Station.  Room 
202— State  CapitoL  Helena.  Montana  5962a 
TeL  (408)  444-5522 

Nevada 

Department  of  Administration.  State 
Clearinghouse.  Capitol  Complex.  Carson 
City.  NV  897ia  TeL  (702)  687-442a  ATTN: 
John  B.  Walker.  Clearinghouse  Coordinator 

New  Hampshire 

Jeffrey  H.  Taylor,  Dirtctor,  New  Hampriiire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Procest/James 
E.  Bieber,2%  BeacoB  Street  Concord,  New 
Hampshire  03301,  Tel  (80S)  zn-2158 

New  Jersey 

Bany  Skokowskl  Director.  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803,  Trenton,  New 
Jersey  08828-0803,  TeL  (889)  292-8813 
Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver,  Stale  Review 
IVocess,  Division  of  Local  Govemnent 
Services.  CN  803,  Trenton,  New  Jersey  08825- 
0803.  TeL  (808)  282-8025. 

New  Mexico 

Dorothy  E.  (Duffy)  Rodriques.  Deputy 
Director,  State  Budget  Division. 
Department  of  Finance  8  Administratioa 
Room  19a  Bataan  Memorial  Building. 
Sante  Fe,  New  Mexico  87503.  Telephone 
(505)  827-3640 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget  State  CapitoL  Albany,  New 
York  12224,  TeL  (518)  474-1805 

North  Carolina 

Mrs.  Chrys  Baggett  Director, 
Intergovernmental  Relations,  N.C 
Department  of  Administratioa  118  W. 
)ones  Street,  Raleigh.  North  Carolina  27811, 

Telephone  (919)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact.  Office  of  intergovernmental 
Affairs.  Office  of  Management  and  Budget 
14th  Floor,  State  CapitoL  Bismarck.  North 
Dakota  58505,  Tel.  (701)  224-2004 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator,  State 
Qearinghouse,  Office  of  Budget  and 
Management  30  East  Broad  Street  34th 
Floor,  Columbus,  Ohio  43288-0411,  TeL 
(814)488-0688 
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Oklahoma 

Don  Strain,  State  Single  Point  of  Contact, 
Oklahoma  Department  of  Commerce, 
OfTice  of  Federal  Assistance  Management, 
8801  Broadway  Extension.  Oklahoma  City, 
Oklahoma  73118,  Tel.  (405)  843-8770 

Oregon 

Attn:  Delores  Streeter.  State  Single  Point  of 
Contact  Intergovernmental  Relations 
Division,  State  Clearinghouse,  155  Cottage 
Street,  NE.,  Salem,  Or^n  97310,  Tel.  (5031 
373-1998 

Pennsylvania 

Sandra  Kline.  Project  Coordinator. 
Pennsylvania  Intergovernmental  Council. 
P.O.  Box  11880,  Harrisburg,  Pennsylvania 
17108.  Tel.  (717)  783-3700 

Rhode  Island 

Daniel  W.  Varia  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning.  285 
Melrose  Street,  Providence.  Rhode  Island 
02907.  Tel.  (401)  277-2856 
Please  direct  correspondence  and 

questions  to:  Review  Coordinator,  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact.  Grant  Services.  OHice  of  the 
Governor.  1205  Pendleton  Street.  Room  477. 
Columbia,  South  Carolina  29201.  Tel.  (803) 
7344M93 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator.  Office  of  the  Governor,  500 
East  Capitol,  Pierre.  South  Dakota  57501, 
Tel.  (605)  773-3212 
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Tennessee 

Charles  Browiv  State  Single  Point  of  Contact. 
State  Plannitg  Office.  500  Charlotte 
Avenue.  309  john  Sevier  Building, 
Nashville,  Tennessee  37219.  Tel.  (815)  741- 
1676 

Texas 

Tom  Adams, 
Office  of  the 
Austin.  Tex^ 

Utah 


CEF 


C|ffice  of  Budget  and  Planning, 
Governor,  P.O.  Box  12428. 
78711.  TeL  (512)  463-1778. 


Dale  Hatch.  Difector, 
Budget.  Stati 
Building,  Sal 
(801)  538-154P 

Vermont 

Bernard  O.  Johnson, 
O^ice  of 
Pavilion  Office 
Montpelier. 
3326 


',  Office  of  Planning  and 
of  Utah.  116  State  Capitol 
Lake  City.  Utah  84114.  Tel. 


1.  Assistant  Director, 
Research  &  Coordination, 
Building,  109  State  Street, 
termont  05602,  Tel.  (802)  828- 


Washington 

Marilyn  Dawsoti.  Washington 
Intergovernmental  Review  Process, 
Department  of  Community  Development, 
9th  and  Columbia  Building,  Mail  Stop  GH- 
51.  Olympia,  Washington  98504-4151.  Tel. 
(206)  753-497| 

West  Virginia 

Mr.  Fred  Cutlip  Director,  Community 
Deveiopmentpivision,  Governor's  Office  of 
Industrial  Development, 
oom  553.  Charleston.  West 
Tel.  (304)  348-4010 


Community 
Building  #6, 
Virginia  2530 

Wisconsin 

lames  R.  Klausi 
Department 


Secretary,  Wisconsin 
of  Administration.  101  South 


Webster  Street. 

Madison,  Wisconsin 

266-1741 

Please  direct 
to:  William  C.  Care^, 
State  Relations 
Department  of  Adn^nistration 


cor^spondence  and  question 
Section  Chief,  Federal- 
!.  Wisconsin 

(808)  286-0267. 


Wyoming 

Ann  Redman,  State 
Wyoming  State 
Planning  Coordinator' 
Building,  Cheyeni  ii 
(307)  777-7574 


Single  Point  of  Contact, 
Clearinghouse,  State 

's  Office.  Capitol     , 
e,  Wyoming  82002,  Tel. 


Guam 

Michael ).  Reidy,  D^tor, 
and  Management  Research, 
Governor,  P.O.  Bex 
96910.  Tel.  (671)  4^2 


Northern  Mariana  Alands 

State  Single  Point  o 
Budget  Office,  Of  ice 
Saipan,  CM,  Nort|em 
96950 


Puerto  Rico 

Patria  Custodio/Isr^l 
Chairman/Directc^, 
Board,  Minillas 
Box  41119.  San 
9985,  Tel.  (809)  7Zll-4m 

Virgin  Islands 

lose  L  George,  Dire4tor, 
Management  and 
Kongens  Gade ,  Charlotte 
00802,  Tel.  (809)  77  4-0750 
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InstructioBe  for  Hm  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Older  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  cq^iortunity  to 
review  the  applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  SK^iicatioo  submitted  to 

Federal  agency  (or  State  if  applicable)  ft 
applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant,  and 
name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to 
this  application. 

8.  Enter  Employer  Identification 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 
space  provided. 


8.  Check  t  ppropriate  box  and  enter 
appropriate  etter(s)  in  the  space(s} 

.  provided: 

— "TMew"  mt  ans  a  new  assistance 
award.  < 

— "Contiftut  lion"  means  an  extension 
for  an  adc  itional  funding/budget 
period  for|a  project  with  a  projected 
completion  date. 

—"Revision"  means  any  change  in  the 
Federal  Glivemmenf  s  financial 
obligationjor  contingent  liability  from 
an  existin*  oUigation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  thiS' 
application. 

10.  Use  th<  Catalog  of  Federal 
Domestic  A«  sistance  number  and  tide  of 
the  program  imder  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project,  if  nH  re  than  one  program  is 
involved.  yo(  t  should  append  an 
explanation  m  a  separate  sheeL  If 
appropriate  e.g.,  construction  or  real 
property  pro  ects).  attach  a  map 
showing  pro  ect  location.  For 
preapplicati<  ns,  use  a  separate  sheet  to 
provide  a  sui  unary  description  of  this 
project. 

12.  List  on  ^  the  largest  political 
entities  affe(  ed  (e.g.,  State,  counties, 
cities). 

13.  Self-ex  ilanatory. 

14.  List  the  applicant's  Congressional 
District  and  i  ny  District(s)  affected  by 
the  program  i  ir  project. 


UMI 


15.  Amount  re  luested  or  to  be 
contributed  dari  ig  the  first  funding/ 
budget  period  b;  each  contribotor. 
Value  of  in-kind  contributions  should  be 

'  included  pa  appropriate  lines  as 
appHcabie.  If  tb  action  will  result  in  a 
dollar  change  to  an  existing  award, 
indicate  o^^  dx  amount  of  the  change. 
For  decreases,  ei  iclose  the  amounts  in 
parentheses.  If  b  3th  basic  and 
supplemental  an  ounts  are  included, 
show  breakdowi  i  on  an  attached  sheet 
For  multiple  proj  ram  funding,  use  totals 

-  and  show  breaki  own  using  same 
categories  as  itei  1 15. 

16.  Applicants  should  contact  the 
State  Sin^  Pohi  t  of  Contact  (SPOC)  for 
Federal  Executiv  b  Order  12372  to 
determine  whether  the  application  is 
subject  to  the  Sti  ite  inte^ovemmental 
review  process. 

17.  This  questi  ni  applies  to  the 
applicant  organi:  ation.  not  the  person 
who  signs  as  theiauthorized 
representative.  Gategories  of  debt 
include  deUnque  it  audit  disaHowances, 
loans  and  taxes. 

18.  To  be  signe  i  by  the  authorized 
rq»re»entative  of  the  api^icant  A  copy 
of  the  governing  >ody's  •uthonsation  for 
you  to  sign  this  a  iplication  as  official 
representative  m  ist  be  on  file  in  the 
applicant's  office  (Certain  Federal 
agencies  may  ret  uire  that  tide 
authorization  be  lubmitted  as  part  of  the 
application.) 
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Generai  Instructiona 

This  fonn  it  designed  so  that 
application  can  be  made  for  ftmds  ftom 
one  or  more  grant  programs.  In 
preparing  the  budget  adhere  to  ai^ 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  different  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A,  a  C  and  D  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case.  Sections 
A,  E  C  and  D  should  provide  the  budget 
for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  dass 
categories  shown  in  Lines  a-k  of  Section 
B. 

Section  A.  Budget  Summary 

Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  shoiUd  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should 
provide  the  summary  totals  by 
programs. 
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Lines  1-4.  Cohmins  (c)  Throu^  (g) 

For  new  applications,  leave  Cdumns 
(c)  and  (d)  blank.  For  each  Hne  entry  in 
Columns  (a)  and  (b),  enter  fai  Cohmins 
(e),  (f),  and  (g)  the  appropriate  amoonts 
of  funds  needed  to  support  ttie  project 
for  the  first  funding  period  (usuaDy  a 
year). 

For  coatinuing  grant  program 
applicatioim,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  fte  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(s)  in 
Column  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  f). 

Una  5— Show  the  totals  for  all 
columns  used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a).  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A,  provide  similar  column 
headings  on  each  sheet.  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  ea-i— Show  the  totals  of  Lines 
6a  to  eh  in  each  column. 

Line  ej— Show  the  amount  of  indirect 
cost 

Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6J.  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5),  Line  6k, 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g).  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  the  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4),  Line  6k  should  be  the  same  as  the 


sum  of  die  ■moonta  in  Section  A, 
Cohamis  (e)  and  (f)  on  Line  S. 

Line  7— Enter  the  eetimated  amount  of 
iaooBc  if  any,  expected  to  be  ganerotad 
from  this  pctrfact  Do  not  add  or  stri)«racl 
this  amoont  from  the  total  pro^ 
amount  Show  under  the  program 
narrative  statement  die  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant 

Section  C  Non-Federal  Resources 

8-11 — Enter  amounta  of  non-Federal 
resources  diet  will  be  used  on  the  grant 
If  in-kind  contributions  are  included, 
provide  a  brief  explanation  on  a 
separate  sheet 

Column  (a)— Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activtty  is  not 
necessary. 

Column  (b>— Enter  the  contribution  to 
be  made  by  the  applicant 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d)— Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e)— Enter  totals  of  Columna 
(b),  (c)  and  (d). 

Line  12-^ter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amoimt  on 
Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13— Enter  the  amount  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  first  year. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15— Enter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a),  Section  A.  A  breakdoivn  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  years).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 
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If  more  than  four  lines  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  2a-^Enter  the  total  for  each  of  the 
Columns  (bHe).  When  additional 
schedules  are  prepared  for  this  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  this  line. 


Section  F.  Otter  Budget  Information 

Line  21 — uie  this  space  to  explain 
amounts  for  iadividual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ^rdinary  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22— Eriter  the  type  of  indirect 
rate  (provisio  lal,  predetermined,  final  or 


fixed)  that  will  be  in  effect  during  the 
funding  period,  th  i  estimated  amount  of 
the  base  to  which  the  rate  is  applied, 
and  the  total  indii  ect  expense 
Line  23— Provid  s  any  other 
explanations  or  comments  deemed 
necessary. 

BlUMa  coot  41W4I-I  r 
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A880fUNC68 -- NOH-CONSTROCTION  HKKJIUMS 
Note:     Certain  of  thsse  atsiirsncsi  may  not  tw  applicabis  to  your  aroiset  ar  »«»»«■ 

to  eertiiy  to  additional  assurances.  If  such  is  the  ease,  you  will  be  nrtSSdT^ 
As  thedulyautheriiedrepresenUtWe  of  the  applicantlcertify  that  the  applicant; 


1.  Has  the  legal  authority  to  apply  for  Federal 
•mstanee.  and  the  institutional,  oMnagerial  and 
financial  e^ahiUty  Qneluding  funds  sufficient  to 
pay  the  non-Federal  share  of  prefect  eosU)  to 
ensure  proper  planning,  management  and  eom- 
pletion  of  the  prqject  described  in  tide  application. 

Z.  WUI  giye  the  awarding  agency.  Um  Comptroller 
General  of  tiie  United  Stetse.  end  if  apptopriate. 
the  Stale.  Uirough  ^  authorised  lepiesentative. 
access  to  and  the  right  to  eumine  all  records, 
books,  papers,  or  documents  rsUted  to  Uie  award; 
andwHI  estabBdi  a  proper  aeeounting  qrstem  in 
eceordance  witii  generally  accepted  eecounting 
■tandards  or  sfsney  directiYOS. 

3.  Will  estoblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
eonstitates  or  presents  tiie  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

4.  Wm  initiate  and  complete  the  erork  within  the 

appUcable  time  fhmM  after  receipt  of  approval  of 
the  awarding  agency. 

8.  Will  comply  with  the  IntergovernmenUl 
Personnel  Act  of  1970  (42  U  AC.  f  I  4728^763) 
relating  to  prescribed  standards  fbr  merit  systems 
for  programs  fbnded  under  one  of  the  nineteen 
■tattttes  or  regulations  specified  in  Appendix  A  of 
OPSTs  Standards  fbr  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

I.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
Umlted  to:  (a)  Titie  VI  of  tiie  ClvU  RighU  Act  of 
1964  (P.L.  88-362)  which  prohlbito  discrimination 
on  Um  basis  of  race,  color  or  national  origin;  (b) 
TiUe  DC  of  the  Education  Amendmenta  of  1972.  as 
amended  (20  U.S.C.  If  1681-1683.  and  1685-1686), 
which  prohibiu  discrimination  on  the  besis  of  sex; 
(c)  Section  504  of  Um  Rehabilitation  Act  of  1973.  as 
amended  (29  VSJC.  |  794).  which  prohibito  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.SC.ff  6101-6107).  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


l!LSj*  °™«  ^^'^  ^*®«  •»«»  T^tment  Act  of 
1972  (P.L.  92-255).  as  amended,  reUUng  u 
nondiseriminatioa  en  tiw  besis  of  drug  abuee;  (0 
the  Comprehensive  Alcohol  Abase  and  AkekeUsm 
Prevention,  Treatment  and  RehabOitatioa  Act  of 
1970  (P.L.  91-818).  as  amended,  relating  u 
Mndiscriadnation  en  the  heels  of  eleehol  abuee  or 
alcohoUsm;  (g)  II 523  and  527  of  Um  Publie  Hoahh 
Serviee  Actof  1912  (42  U  AC.  290  dd-S  and  290  ee- 
3).  as  asBonded.  relating  to  eonfidenUality  of 
•leohol  end  drug  ebuee  patient  rseoids:  (h)  Titie 
VIU  of  tiw  CivU  Righto  Act  of  1988  (42  UAC.  I 
3801  et  seq.),  as  amended,  relating  U  non- 
diserimination  In  the  sale,  rental  or  finandag  ef 
houeing;  (i)  any  other  nondiscrimination 
prorisions  in  dm  specific  statttle(s)  imder  which 
application  for  Federal  sssiitsncs  is  being  made; 
and  (J)  the  requirements  of  any  ether 
nsodiserimination  stetute(s)  which  may  apply  to 
tiwapplication.  — ^ -«"/ 

WiU  eomply,  er  hoa  already  complied,  with  tiie 
requiremento  of  TiUes  n  and  01  of  tits  Uniferm 
Relocation  AssisUnce  and  Real  Property 
Acquisition  Polidee  Act  of  1970  (P.L.  91-848) 
which  provide  Ibr  fitir  and  equitable  treatment  of 
persons  displeced  er  whoee  property  is  acquired  as 
a  result  of  Fedsralor  Ciderany  assisted  pcograms. 
These  requiremento  apply  to  all  interesto  in  real 
property  eequirsd  fbr  prqieet  purpoees  regardless 
of  Federal  pertidpation  in  purchases. 

WiU  comply  witii  tiie  provisions  of  tiie  Hatch  Act 
(5  U.aC.  II 1501-1508  and  7324-7328)  which  limit 
the  political  acUvities  of  employees  whose 
principal  employment  ectivities  are  fbnded  in 
whole  or  in  part  with  Federal  ftinds. 

Will  comply,  as  applicable,  with  the  provisions  of 
tiie  Devis-Beeon  Act  (40  U.S.C.  ||  278a  to  276a- 
7).  tiie  Copeland  Act  (40  U.S.C.  I  278c  and  18 
U.S.C.  II 874).  and  tiie  Contract  Work  Hours  and 
Safety  Stondards  Act  (40  U.S.C.  II  327-333). 
regaiding  labor  standards  for  federally  assisted 
construction  subagreeroents. 


Autlwritad  Itor  LocalReproduetion 
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10.  Will  comply,  if  applicable,  with  flood  insurar 
purchase  requirements  of  Section  102(a)  of 
Flood  Disaster  JProtection  Act  of  1973  (P.L.  93-S 
which  requires  recipients  in  a  special  flood 
area  to  participate  in  the  program  andto  purci: 
flood  insurance  if  the  total  cost  of    Insurable 
construction  and  acquisition  is  $10,000  or  more.! 

11.  Will  comply  with  environmental  standards  whldi 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  conti  ol 
measures  under  the  National- En vironmen  al 
Policy  Aa  of  1968  (P.L.  91-190)  and  Executi  V9 
Order  (EO)  11514;  (b)  notifleation  of  violaUig 
facilities  pursqant  to  EO  11738;  (c)  protection  ot 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hastfds  infloodplains  in  accordance  with  10 
11988;  (e)  assurance  of  project  consistency  w^ 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Managemqnt 
Act  of  1972  (16  U.S.C.  II  1451  et  seq); 
eonSsrmity  of  Federal  actions  to  State  (Clear 
Implementation  Plans  under  Section  176(c)  of  I 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C| 
7401  et  seq.);  (g)  protection  of  underground  sourees 
of  drinking  water  under  the  Safe  Drinking  Wai  er 
Act  of  1974,  as  amended.  (P.L.  93-523);  and  h) 
protection  of  endangered  species  under  t  le 
Endangered  Species  Act  of  1973,  as  amended,  (P  L. 
93-205). 

12.  WiU  comply  with  the  Wild  and  Scenic  Rivers  i  ct 
of  1968  (16  U.S.C.  II  1271  et  seq.)  reUted  to 
protecting  components  or  potential  components!  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  ager  cy  in  assuring 
compliance  with  Section  106  <f  the  National 
Historic  Preservation  Act  of  1966 ,  as  amended  (16 
use.  470),  rO  11593  (identification  and 
protection  of  listorie  propei  ties),  and  the 
Archaeological  and  Historic  Pre  tervation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 


14.  Will  comply  with  P.L.  93-34( 
protection  of  human  suhjects  i 
development,  and  related 
this  award  of  assistance. 


regarding  the 

invdived  in  research, 

activitlee  supported  by 


15.  WUl  comply  with  the 

Act  of  1966  (P.L.  89-544,  as 
2131  et  seq.)  pertaining  to  the 
treatment  of  warm  blooded 
research,  teaching,  or  other 
this  award  of  assistance. 


Laboratory!  Animal  Wel£sre 

amended,  7  U.S.C. 

cat «,  handling,  and 

animals  held  for 

activipies  supported  by. 


16.  WUl  comply  with  the  Lead-Basec  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  48  1  et  seq.)  which 
prohibits  the  use  of  lead  kased  paint  in 
construction  or  rehabilitation  ef  residence 
structures. 

17.  Will  cause  to  be  performed  the 
and  compliance  audits  in 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  r«  |uirements  <^all 
other  Federal  laws,  executive  orMrt,  regulations 
and  policies  governing  this  program. 


r  iquired  flnancial 
accoi  dance  with  the 
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U.8.  Depaftmont  of  Haslth  and  Human 
Services  Certificatfon  ReganBng  Drag- 
Fkee  Woikplace  Requfaements  Grantees 
Other  Than  IndivMaals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certification  is  required  by 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988, 45  CFR  Part  76, 
Subpart  F.  The  regulations,  published  in 
the  May  25, 1990  Federal  R^Mer. 
required  certification  by  grantees  that 
they  will  maintain  a  drug-free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and 
Human  Services  (HHS)  determines  to 
award  the  grant.  If  it  is  later  determined 
that  the  grantee  knowingly  rendered  a 
false  certification,  or  otherwise  violates 
the  requirements  of  the  Drug-Free 
Woikplace  Act,  HHS,  in  addition  to  any 
other  remedies  available  to  the  Federal 
Government,  may  taken  action 
authorized  under  the  Drug-Free 
Workplace  Act.  False  certification  or 
violation  of  the  certification  shall  be 
grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
govemmentwide  susoension  or 
debarment. 

Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be 
identified  on  the  certification.  If  known, 
they  may  be  identified  in  the  grant 
application.  If  the  grantee  does  not 
identify  the  woikplaces  at  the  time  of 
application,  or  upon  award,  if  there  is  no 
application,  the  grantee  must  keep  the 
identity  of  the  woikplace(s)  on  file  in  its 
ofiice  and  make  the  hiformation 
available  for  Federal  hispection.  Failure 
to  identify  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
drug-fiee  workplace  requirements. 

Workplace  identifications  must 
include  tiie  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  sites 
where  work  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit 
authorify  or  State  highway  department 
while  in  operation.  State  employees  in 
each  local  unemployment  office, 
performers  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS 
changes  during  the  performance  of  the 
grant  the  grantee  shall  bifonn  the 
agency  of  the  change(s},  if  it  previously 
identified  the  woricplaces  in  question 
(see  above). 

Definitions  of  terms  hi  the 
Nonprocurement  Suspension  and 
Debarment  conunon  rule  and  Drug-Free 
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Woikplace  conunon  rule  apply  to  this 
certification.  Grantees'  attention  is 
called,  hi  particular,  to  the  following 
definitions  from  these  rules: 

"Control  substance"  means  a 
controlled  substance  hi  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  use  812)  and  as  further  defined 
by  regulation  (21  CFR  1306.11  through 
1306.15). 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibiUty  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

"Crindnal  drug  statute"  means  a 
Federal  or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any 
controlled  substance: 

"Employee"  means  the  employee  of  a 
grantee  directiy  engaged  in  the 
performance  of  woik  under  a  grant, 
including:  (i)  All  "direct  charge" 
employees;  (ii)  all  "indirect  charge" 
employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii) 
temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  woik  under  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definition  does  not  include  workers 
not  on  the  payroll  of  the  grantee  (e.g., 
volunteers,  even  if  used  to  meet  a 
matching  requirement:  consultants  or 
uidependent  contractors  not  on  the 
grantee's  payroll;  or  employees  of 
subredpients  or  subcontractors  in 
covered  workplaces). 

The  grantee  certifies  diet  it  will  or  will 
continue  to  provide  a  drug-free 
woikplace  by: 

(a)  Publishing  a  statement  notifyhig 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  hi  the  grantee's 
woikplace  and  spedfyhig  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  EstabUshing  an  ongoing  drug-free 
awareness  program  to  hiform  einph>yees 
about: 

(1)  The  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  pcdicy  of 
maintainhig  a  drug-free  woikplace;  (3) 
any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and,  (4)  The  penalties  that 
may  be  imposed  upon  employees  for 
drag  abuse  violations  occurring  in  the 
workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  he  engaged  hi  the 
performance  of  the  grant  be  given  a 


copy  of  the  statement  reqofaed  by 
paragraph  (a); 

(d)  Notifying  the  employee  bi  the 
statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment 
under  the  grant,  the  employee  wOh 

(1)  Abide  by  tiie  terms  of  the 
statement;  and,  (2)  Notify  die  employer 
in  writing  of  his  or  her  conviction  for  a 
violation  of  a  crinUnal  drug  statute 
occurring  in  the  woricplace  no  later  than 
five  calendar  days  after  sudi  conviction; 

(e)  Notifytag  the  agency  hi  writhig, 
withhi  ten  calendar  days  after  receivhig 
notice  under  subparagrsph  (d)(2)  from 
an  employee  or  odieiwise  receiving 
actual  notice  of  such  conviction. 
Employers  of  convicted  employees  must 
provide  notice,  hiduding  position  titie, 
to  every  grant  crfBcer  ot  other  designee 
on  whose  grsnt  activity  the  convicted 
employee  was  working,  unless  the 
Federal  agency  has  designated  a  central 
pohit  for  the  receipt  of  sudi  notices. 
Notice  shall  faidnde  the  identification 
numbeits)  of  each  affected  grant; 

(f)  Taldng  one  of  the  foUowhig  actiona, 
wi^  30  nlendar  days  of  receiving 
notice  under  subparagraph  (d)(2),  writh 
respect  to  any  employee  who  is  so 
convicted: 

(1)  Taldng  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  hiduding  tomination,  consistent 
with  the  requirements  of  the 
RehabiUtation  Ad  of  1973,  as  amended; 
or,  (2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Makhig  a  good  faith  effort  to 
continue  to  maintain  a  dn^free 
woricplace  through  hnplementation  of 
paragraphs  (a),  (b).  (c),  (d),  (e)  and  (f). 

The  grantee  may  hisert  hi  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  hi  connection 
with  the  specific  grant  (use  attachments, 
if  needed): 

Place  of  Performance  (Street  address, 
Cify,  County,  State,  ZIP  Code) 


Check if  there  are  workplaces  on 

file  that  are  not  identified  here. 

Sections  7e.630(c)  and  (d)(2)  and 
76.635(aHl)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  pohit  for  STATE- WIDE  AND 
STATE  AGENCY-WIDE  certifications, 
and  for  notification  of  criminal  drug 
convictions.  For  the  Department  of 
Healdi  and  Human  Services,  the  central 
receipt  point  is:  Division  of  Grants 
Management  and  Oversight.  Office  of 
Management  and  Acquisition. 
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Department  of  Health  and  Human 
Services.  Room  517-^,  200 
Independence  Avenue,  S.W.. 
Washington.  D.C  20201. 

CartificatiM  EiCWding  DsbuBMat. 
Saspenskn.  aad  Odiar  RespoiwibiUty 
Matten— Primaiy  Covatad  Transactioiu 

By  aigaing  aod  Mbmittiog  this  proposal  the 
applicant  defioed  ai  the  primary  participant 
in  accordance  with  45  CFR  part  76.  certifies 
to  Ihe  best  of  its  knowledge  and  believe  that 
it  and  its  principals: 

(a)  Are  not  presently  debarred  suspended. 
proposed  for  debamient.  declared  ineligible, 
or  Tohmtariiy  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency. 

(l^  Have  not  witUn  a  3-year  period 
preceding  dila  proposal  bean  convicted  of  or 
had  a  dvUladgaKBt  rendered  against  them 
for  GoaunlsaioB  of  fraud  or  a  ciimioal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft  forgery,  bribery. 
falsificaHon  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property: 
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(c)  Are  not  pn  sently  indicted  or  odwrwise 
criminally  or  ch  lly  charged  by  a 
governmental  a  dty  (Federal.  Skate,  or  bcal) 
with  commissioi  i  of  any  of  the  offenses 
enumerated  in  p  iragraph  (1Kb)  of  this 
certificatioB:  atu 

(d)  Have  not  i  ithin  a  3-year  period 
preceding  this  a{  ipHcation/proposal  had  one 
or  more  public  to  insactions  (Federal.  State,  or 
local)  terminate*  for  cauae  or  default 

The  inability  ( f  a  person  to  provide  the 
certification  reqi  ired  above  %vill  not 
necessarily  resu  t  in  denial  of  participation  in 
this  covered  traitsaction.  If  necessary,  the 
prospective  partkipant  shall  submit  an 
explanation  of  «  hy  it  cannot  provide  the 
certiRcation.  Th(  certification  or  explanation 
will  be  consider  d  in  connection  with  the 
Department  of  h  ealth  and  Human  Services 
(HHS)  determini  tion  vrfaether  to  enter  into 
this  transaction,  tiowever,  failure  of  the 
prospective  prim  uy  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  proapecth  e  primary  participant  agrees 
that  by  submittii  g  this  propoaaL  it  will 
include  the  daui »  entided  "Certification 
Regarding  Debai  nent  Suspenaion. 
IneligibilUy,  and  Voluntary  Exclusion— Lower 
Tier  Covered  Transaction."  provided  below 
without  modific^ion  in  all  lower  tier  covered 


transactions  and  in  sll  solicitations  for  lower 
tier  coveted  transact  ons. 


Certification  Reganfifg 
Suspension. 


.IneUglbl  ily 
Exdualao— 4iNnK  Tl  K  Oovwad  l^anncfions 
(To  Be  Supplied  tm  U  awrXlar  Psrtif  ipMti) 

sttbidttingi 


By  signing  aad 
proposal,  the  prospedtive 
participant  as  d^ne  1 
certifies  to  the  best  o 
belief  that  it  and  its. 

(a)  Are  not  presentty 
proposed  for  debarmi  int 
or  voluntarily  exdndfd 
this  transaction  by 
agency 

(b)  Where  the 
participant  is  unaUa 
above^  such 
attach  an  explanatioi 

The  prospective 
further  agrees  by  sal 
that  it  will  hidnde 
"certification 
SuspensioB. 
Exclusion— Ijower 
Transactions."  wii 
lower  tier  covered 
solicitations  for  lowe 
transactions. 
MUJNO  CODE  413»«t4l 


tMs  lower  tier 
lower  tier 
in  45  CFR  part  70. 
its  knowledge  and 
l^iacipals: 

debarred,  suspended, 
declared  bieliga>le. 
from  participation  in 
r  ady  federal  debarment  or 


iprastecti' 


loirerl 


>thii 
'Regarding 
>  liiei^gibU  ty, 
rTfcr 
ithott 


tive  lower  tier 
lo  certify  to  any  of  Ihe 
f9  participant  shall 
to  this  proposal 
rer  tier  participant 
lb  nitting  this  proposal 
danse  entitled 

Debarment 
,1.  and  Voluntary 
Covered 

aiodification  in  all 
and  in  all 
tier  covered 


tn  Bsactions  i 


DehaisMnt. 
and  Vohmtary 


aiao4 
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Cttrtification  Rcgftrding  Lobbying 

Ctrtlficatlon  for  Contrmt^*.   Cranta.  T^iin«, 
and  CoOParativ  Aar>»in>n»« 

IH!  J»?y"^9n*d  c«i*tiflo.,  to  th«  b«st  of  his  or  h«r  knowUdgc 
ana  baiiaf,  that:  ' 

<1>  *'°  F«daral  appropriated  funds  hava  been  paid  or  will  ba 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  atta»pting  to  influence  an  officJr  or  anployee 
of  any  agancy,  a  Mender  of  Congrass,  an  officer  or  anployaa  of 
S???'^!!**  ^^  V}   •«'Pi«y*«  o^  •  Manbar  of  Congrass  in  connection 
?idSri?%;;nf''^??  **'  I?y  ''•J*"^  contract,  the  making  of  any 
fn?I  li  !^;  i^^***  ;?^^"'  ®'  •"y  radaral  loan,  the  antering 
into  of  any  coGperativa  agraanant,  and  tha  axtansion, 
continuation,  renewal ,  aaendaent,  or  aodification  of  any 
Federal  contract,  grant,  loan,  or  cooperative  agreement. 

bein  »firL'2??f  Si''!''.S^!"  ''•''•''•^  appropriated  funds  have 
«J?I«Sf7S«  L*^}H,^*  P"^**  ^°  '?y  P*"®"  '«»'  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  aaencv  a 
Merl>er  of  Congress,  an  officer  or  employee  of  CongreM?'J?1^A 
employee  of  a  Member  of  Congress  in  bonXection  with  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL. 
iMt^??ioJ!s!''"" ^**  '**^*''^  Lobbying,"  in  accordance  with  its 

PL.T?*  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  fSr  all 
!;;«;''"''?•  •*.■"  *^*"  (in^ludin?  aubcontracts,  subgrants,  and 
♦  hlJ^'If?*  under  grants,  loans,  and  cooperative  agreiments  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly? 

JSIIk''!!?}'^*'**^*"*  ^?  •  ■•^•'^i«l  representation  of  fact  upon 

I^ntSS.;  Ji;"''*  e*!  f^*?***  *^*"  ^^»  transaction  was  siade  Sr 
entered  into.  Submission  of  this  certification  is  a 

?i!I!'!J  I^^*  '?f  aaking  or  entering  into  this  transaction 
J;??!*?«^Jf*?**'ii'*"  "*?'  *^*^*  "'  ^'^'   code.  Any  person  who 
id\y  ^"^   'JJ*  ^5*  "<^i>^««»  certification  shall  be  sSject  to  a 
Sioi^S!!";^*^  of  not  less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Organization 


Authorized  Signature    Title 


Data 


SilIiam^l.xiSS^''S«^!*'S*  'f*  "2"i'*^*  ?!•"•  contact:  Mr. 
ManioILnJ  n?«J.?*P"*X  '^^'^•ctor.  Grants  and  Contracts 

5!J;;2rS5,"i:i;l;^orS.?!\^^^^^         "«  independent 
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Fedard  Reaialar  /  VoL  Gfi.  No.  laa  /  TKtii>^< 


Inkt   'tl      4<MM     /   M<>^. 


Appendix  m-OTI  Taigti  QOn  Grants 
The  Lo*  Angeles  Treatment  Networic.  State 
Department  of  Alcohol  ft  Drug.  1700  K 
Street  Sacramento.  CA  B5814,  Contact: 
John  P.  Erickson.  (916)  323-2033 
Project  Spirit  Department  of  Human 
Resources.  878  Peachtree  Stnet  N^  Room 
3ia  AUanta.  GA  30309,  Contact  Qinton 
Dye.  (404)  804-1217 
Baltimore  Substance  Abuse  Treatment 
Improvement  Project  DepartSMnt  sf  Health 
ft  Mental  Hygiene.  201  West  Pnrioa  Stnet 
Baltimore.  MD  21201.  Contact:  Todd 
Rosendale.  (301)  225-6025 
Boston  Drug  Treatment  Improvement  Project. 
Department  of  Public  Health.  150  neraont 
Street  Boston.  MA  02111.  Contact:  Demis 
McCarty.  (617)  727-1960 
Albuquerque  Drug  Treatment  Improvement 
New  Mexico  Health  ft  Environment 
Department  1190  Saint  Francis  Drive. 
Room  N320a  Santa  Fe.  NM  87503.  Contact: 
Miriam  Brownstein,  (505)  827-0578 
Drug  Abuse  Treatment  Improveaeot  nojcct 
State  Division  of  Substance  Abuse; 
Executive  Park  South.  Albany.  NY  nvyj. 
Contact-  John  Guatafoon.  (518)  457-7629 
Puerto  Rico/San  Juan  CooperatlvB 
Agreement  Puerto  Rico  Department  of 
Anfi-Addiction  Services.  414  Baibou 
Avenue.  Hato  Key,  PR  00918.  Contact  lose 
Gonzalez.  (809)  758-7330 
Milwaukee  System  Improvement  Plan. 
Department  of  Health  ft  Social  Services.  1 
West  Wilson  Street  P.O.  Box  7851. 
Madison.  WI 53707.  Contact  Brace  F^ 
(608)  26ft^)007 

Comprehensive  ChIM  Development  Program 

Directory  of  Grantees  (4/15/91) 
Region  I 

Project  AFRIC  Dimock  Community  Health 
Center,  55  Dimock  St,  Richards  BWt. 
Roxbury,  MA  02119,  Phone:  617/442- 
1113.  Fax:  617/445-0091 
La-Motte  Hyman.  Project  Director  Jackie 
Jenkins-Scott  Executive  Director 

Dale  Simmons.  Data  Management 
Coordinator 

Connie  Williams.  Ethnographer 
Windham  County  Family  Support  Project 
Brattleboro  Town  School  District  218 
Canal  St.  Brattleboro,  VT  05301.  Phone- 
802/2S4-374Z  Fax:  802/254-3750 

Susan  Billings.  Home  Visitor 

Marcia  Bloom.  Home  Visitor 

Irene  Burtis,  Nurse/Health  Educator 

Julie  Cunningham.  Home  Visitor 

Ann  Dariing.  Family  Services  Coordinator 

Wendy  DeBell,  Data  Manager 

Kathy  Emerson.  Home  Visitor 

Lynn  Holappa,  Home  Visitor 

Judith  J6ra!d,  Project  Director 

Raymond  McNuIty,  School  Superintendent 

Gladys  Mock.  Home  Visitor 

Martha  O'Connor,  Chair,  Advsry.  BMrd 

Carol  Robbins,  Administrative  Assistant 

Gloria  Rudolf,  Ethnographer 

Jan  Slyck.  Home  Visitor 

Janice  Stockman.  Eariy  Chiuldhood 
Educator 

Janet  Finck  Gross,  Coordinator  of 
Children's  Programs 


Region  U 

Project  CfiAN(  E.  136  Lawrence  Street  3A  ft 

B,  Brooklyi  i  NY  11201.  Phone:  718/330- 

e64SkPnic  M/33O.OM0 
SaUyBmkr.  bcecnttvn  Director 
Angel  Mirant  a.  Case  Mngmnt  Team 

Leads 
Carol  Paiker,  Nutrit/Parent  Educ.  Team 

Leader 
Cherylee  She  ly.  Project  Director 
Jose  Santiaga  Data  Manager/Admin. 

Coofd. 
Bad  Thoram.  Ethnographer 
Cheiyl  Waakj  ngtoii.  Bariy  GMd.  Team 

Leader 

Region  m 

Parent  CkiM Re  ouice Center.  EdwwrfC 
ktei^w  Pa  rent  Chad  Center,  he.  1325 
W  Si.  N.W ,  WiariringtMi.  DC  aOOOa 
Phone:  202/ I62-337S.  Fax  282/939-8616 
Rashid  All.  Q  se  Coordinator 
Michael  Childk,  Case  Coordinator 
Roberta  Clark;  PCRC  Program  Director 
Rn^  EXeLeon.  Case  Coordmator 
Oolfeen  Bdwatds.  l^per  Cardoco  Center 
Dir. 

Nigel  Fanfair.  bata  Manager 
Cynthia  Fausti  PCRC  Prograa  Coordinator 
Mlchael  How^tl,  Case  Cnordinator 
Fhimies  Jones,  Case  Coordinator 
GertoKie  Merlirwe.  Ethnographer 
Sam  Ndubuisi,:Data  Analyst 
Queen  PagooCase  Coordinator 
Ruth  Rucker.  I  tecutive  Drector 
Barbara  Whitt  id.  Case  Coocdmator  Jnlima 
Tachds.  PCRC  C^cnter  Director.  (East  of  tfie 
River) 
Famay  Start  Fri<  nds  of  the  Family.  Inc..  1510 
Weet  Laftye  tte  Avenue.  Baltimore.  MD 
21217.  Phono  301/669-1193-1194.  Fax: 
30l/4a2-a67( 
Linah  Allanna.  Child  Developaimtf 

^ecialtst 
Marva  terry.  C  iHd  Development  Specialist 
Roaalyn  Btanw  n.  Project  Director 
Stepkanie  Can  no.  Data  Manager 
Mattie  Davis,  ^ead  Teacher 
Rosalind  Dych^s.  Familsr  Services 

Coordinator  j 
Patricia  Fernandez-Kelly.  Ethnographer 
Stanley  Fuller.  Male  Program  Coordinator 
Linda  Gaithers.jPrograra  Administrator 
Jane  Harrison.  Self  Employment  Specialist 
Vera  Harrison.  Data  Entry 
Barbara  Hughes.  Receptionist 
Doug  Klayman.  Data  Collector     • 
Cristina  Pena.  Fbmily  Services  Coordinator 
Rosalie  Streett  Executive  Director 
Family  Foundatiots.  Community  Hunan 
Services,  374  Uwn  Street  Pittsburgh,  PA 
15213.  Phone:  lH2/687-66ia  Fax:  412/ 
687-e64Z        J 
Hattye  Board,  flitritionist 
Heathor  Fisher,  Data  Manager 
Chris  Graatk.  Pk>ject  Admin./Exec. 

Director 
Carol  McAllistei ,  Ethnographer* 


•Women'*  Studies 


i  t»rogram  2830  Cathedral  of 

Learning  University  <  t  Pittsburg  Pittsburgh,  PA 
15280 


Vivian  Herman,  ^y  Childhood 

Coordinator 
Janet  Crawford,  hfetghborhood 
^•fjniw^  isOWQfy, 
iMrie  Mulvey. 
Dian  Perkins, 

Be^aalV 


Coordinator 
Neighborhood  Coordinator 
Director 
Neighborhood  Coordinator 


.Boc 


k  M8/233-4  KMi 


.EteCBllVB 


T.IJ>J>.  (Toddlers. 
Parente).  Dade 
AetiwiAgencjr. 
Miami.  FL331«,. 
Fax:  305/894-27  12. 
WlBfam  Atkins.  D  v 
Slepnnnye  Jiehnaoi  t, 
aiacqaelineC 
Dorothy  Davia 
Maxine  Tbntston. 
Operation  Family, 
CoBnclLP.O. 
40S7« 
lackBBch. 
Stefan  Cooper, 
Steve  Fricker.  As« . 
Kathy  Pkdgett 
Management 
Ben  Rnbineon, 
MaiyTwitty. 
TennesaenCARBs. 
Research  and 
Unirarsii 
Nasbvllli^TN. 

Shesiy  |o  Anderan^. 
Vickie  Ballance. 
Mary  Fairless, 
Pam  McElhiney,  _ 

Program  Manage ' 
Barbara  A.  I^w. 
Terry  Sunmers. 
DeAjuaTale, 


III  Pants.  Pteschoolers.  ancf 
( ^unty  Conununity 

msN.w.nstst.. 

Piione:  30B/69«-2784. 


Cnls.  Project  I 


Division  Director,  R&D 
DntskCBBflger 
Directar 
Dtrtdor 
NiMgnpher 
Cpmmunfiy  Action 
lieia  Lexington.  KY 


Da  a 


.  Asi  t, 


Ethi  ragrarher 
PrajcBt  Directar 

B  irenn  of  Eduotional 
Services;.TN  State 
ISr330T  nth  Ave.  North. 

3?|0»-94«.  et5/251-1540. 

DetaCoBector 
Pr  >iMt  Manater 
Adr  linistrative  Assistant 
E(|ucational  Coordinator/ 


•  Mndiion. 


RegianV 

Project  Focus.  Grand 

Clinic.  1300 

MI  49506.  Phone: 
243-8554. 

Oenise  Chaatpion. 
Tcna  Hancock.  Cen 
Linda  lohnaoo, 
Kashaka  Kikelomo, 

Supervisor 
Connie  Lang.  Early 
BrMksMikitn-FBaf 
Manager  Shiriey 
.  Director 
Gerald  Vanderling. 
West  CAP  Full  Circle 
Lot  #20  Mobile 
WI  54013-0308, . . 
Fax:  715/265-7031 
Becky  Bearheart 
Iri  Carter,  Ethnograp  k 
Jill  Einunu  Family 
Patrick 

Patti  Huettl.  Family 
Elizabeth  Jackson- 
Spec. 
Kathy 

Coord. 
Kathy  Kuatz. 
Stacey  Larson 

Specianst 
Lori  Olson. 
Terry  Olson.  Family 

Specialist 
Judy  Rivard.  Family 


'D«v( 


:Herriset.Bxic«tive 


.System 
.Family 


DIractar 
Manager 

Dir,  Coranty.  Systems 
.  Dtr..  Case 


Flisnl 


Ethnigraphc 


Director 
Officer 


tapids  Child  Guidance 
&&.  Grand  Ra^db. 
n6/243-824aFax:6M/ 


er  Service*  Manager 
Ethiographv 

Social  Services 


I  SiiMhood  Educator 
;  Field  Service 
)ier.  Program 


1  Executive  Director 
1  "roject  P.O.  Box  308. 
El  tatea.  Gleawood  City. 

nilzB6-4xn. 


Fai  lily  Dev.  Specialist 


ler 


■pinpmowt  Spfrialtit 
Director 

^velopment  Specialist 
Jopnson.  Faniily  Dev, 


Com  rinly.  Developmnt 


Coordinatar 
Development 


Administ  -ative  Assistant 
i  levefopmenl 


!  ervices  Coordinator 


Shetyl  Sanland.  Data  Assistant 
Kathy  Shafer.  Plsffldy  DtvnknoMnt 
Speddint  -^ 

Km  Shnriwy-Lmvw.  Project  Dinctor 
ran  Smith.  Family  Devebpownl 
Specialist 
Region  VI 

Prajact  Family.  P.O.  Box  120.  (4208  Fraaier 
Pike).  CoUaga  Statioo.  AR  720531  Phone: 
501/490-1828.  Pax  Mn/37<M3e4. 
Loretta  Alexander,  Project  Administrator 
Dr.  Patrick  Casey,  Project  (Exec)  Director 
Dr.  Dorethea  Davis.  Bdueatiaa  Dfawetar 
Scott  GordaB.  Aaaoeiata  Adrnfadstntar 
Dr.  Terri  Hymal.  Madioal  Dinctor 
)i}.  Robson.  Ethnographer 
Joan  Rorex,  Education 
City  of  Albuquerque  CCDP.  Albaquerque 
DepL  61  Human  Servioea,  Children's 
Servicaa  Section.  801  Yale,  RR. 
Aluquerque,  NM  STlOOw  Ffiona:  80S/7M- 
618a  Fax:  505/768-3204. 
Mary  Boston.  Educational  Services 

Speciahst 
Martha  Fkesqnex,  Accountant 
Felipe  Gonzales.  Ethnographer 
Jorja  Knudsen.  Manager 
Geraldine  Loretto.  Data  Manager 
Michael  Paaai.  Executiva  Director 
Denise  Watson.  Social  Services  Specialist 
Primero  Los  Ninos,  La  Qlonica  de  Pamilia, 
225  E  Idaho.  La  Mi8si6n  PI.  #26,  Las 
Cruces.  NM  88005.  505/528-2007. 
'    Arva  Chappelle.  Eariy  ChiMhood  CoonL 
Shiriey  Dundon.  Acting  Director 
Theresa  Pacheco,  Data  Manager 
David  Roddy.  Financial  Director  (La 

Clinica) 
Mary  Snachez-Bane.  Executive  Director 
Silvia  Sierra.  Ethnographer 
Connie  Tosch,  Family  Support  Coordinatar 
Avance  CCDP.  Avance-San  Antonio,  Inc..  301 
S.  Frio,  Ste,  103,  San  Antonio,  TX  78207. 
Phone:  512/270-4611.  Fax:  512/270-»«12. 
Robin  Cameron.  Center  Manager 
Gilberto  Cardenas.  Ethnographer 
Isaac  Cardenas.  Youth  Dev^pment 

Specialist 
Delma  Fuentes,  Parent  Educator 
Anna  Mercedes  Herrera,  HealA  A 

Nufritjon 
Mercedes  Perez  de  Colon.  CCDP  Director 
Gloria  Rodriguez.  Executive  Director 
Bob  Rosa.  Senior  Counselor 
Rita  San  Miguel.  Adult  Literacy 

Coordinator 
Rosie  Soliz.  Parent  Educator 
Ruben  Torrez.  Parent  Educator 
Rebecca  Tovar,  Data  Records  Manager 
Todd  Walker.  Director  of  Research  ft 

Evaluat. 
Zaida  Yzaguirre.  Early  CUIdhood 

Speciahst 
Ricttard  Zorola,  Center  Manager 
Share  Care  Program.  Day  Can  Assodatian  of 
Fort  Worth  ft  Tarrant  County.  121  North 
Kayner,  Ft.  Worth.  TX  78111, 817/831- 
8115. 
Angelica  Arcpreste.  Project  Secretary 
Terry  Aizac.  Family  Team  Leader 
Murlene  Barber.  Family  Team  Leader 
Bonnie  Bayles.  Family  Team  Leader 
Kathy  Kates.  Family  Team  Leader 
Nancy  McKusick,  Parent  Dev.  Coordinator 
Mary  Monies.  Data  Manager 
Hester  Nsyes.  Baily  Childhood  Coordinator 


Barbara  Sevrens.  Family  Team  Leader 

^J0N8&  SMMIIOQBs  BtflUQBWplMr 

Maritya  Von  Oaava.  PamiiyTeani  Lead 
Rosalie  Wdh.  ha)aet  Diiactar 
)(rfm  Widner,  Executive  Director 

Region  Vn 

M{d4o««ConHMnttyActiaa.UOOBaatl 

St.  MarahaUiaam.  lA  COlSa.  Pheaa:  ns/ 
7ia-7M2.  Pax  n5/7S3-87M 
|iilBBl8a.EdMMaaphar 
Carol  Harper.  Ethnographer 
Vicki  Keaiey,  MarehaU  County  Coord 
Betty  Laethje.  Tama  County  Coordinator 
Ariaw  McAtaa.  Fkatily  Servioea  Manaaar 
Kathie  Readoat  CCDP  Project  Director 
Sharon  Smith.  Data  Manager 
Gary  Stokes,  Executive  Director 
Gh>ria  Symons,  Story  County  Coord. 
Art  Thayer.  Poweshiek  Cnty.  Coord 

Project  EAGLE,  Geteway  CenKie,  Tower  2, 
SoHe  1001,  PlBorth  end  State  Avennes, 
Kansea  Qty,  KS  08101,  M3/281-M4& 
Ed  Canda.  Edmographer 
Anne  MerriU-Steskal,  Data  Manager 
Luel  H.  Slover.  Coordinator 
Martha  Staker.  Project  Director 
Barl  Thomas.  Audidt  Education 
Ken  Wible.  M.D.,  Co-Principal  Investigator 

R^on  Vni 

Pamhily  Futures,  3801  Martin  Luther  King.  Jr. 

BWd,  Denver,  CO  80206  Att  Proj.  Dir.. 

Firane:  303/355-2008  Fax:  303/331-024a 
Katharine  Dougherty.  Ethnographer 
AniM  Jo  Haynea.  Co-Execvtive  Dfavctor 
Meera  Mani.  ftoject  Director 
Linanne  Moseley.  Project  Coord.  (MIS) 
Adele  Rtelan.  Executive  Director 
Little  Hoop  Community  College,  P.O.  Box  2B0, 

Ft  Totten,  ND  58335, 701/766-4415  -4070 
Sharon  Geoigeson.  Family  Support  Coord 
Beverty  Graywater.  Project  Director 
Robin  Herman.  Data  Manager 
Robert  Stahl.  Ethnographer 
Community-Family  Partnerahip  Project, 

Devekipmental  Ctr.  for  Handicapped 

Persons.  UMC  680a  Logan.  UT  84322. 

Phone:  801/750-2008 -3819.  Fax:  801/750- 
2044 

Todd  Braeger.  Data  Coordinator 

Nie  Eastmond  Ethnographer 

Marilyn  Kidd  Preschool  Teacher 

Michaelie  Ann  Robinson,  Project  Admin. 

Sebastian  Striefel,  Project  Director 

Pal  Truhn,  Family  Consultant  Coordinator 

Kathleen  Watts.  Substance  Abuse 

Cotmselor/Coamunity  Liaison 

Coordinator 

Region  DC 

Conocimienia  Southwest  Human 

Development  btc^  1308  East  Thomas 
Rd.  Suite  lOa  Phoenix.  AZ  85014-6730, 
602/206-8078 

Heidi  Baldwin.  Child  Educ.  Facilitator 

Becky  Castillo.  Literacy  Trainer 

Linda  Outright  Avondale  Site  Coordinatoty 

Gary  DeLago.  Researeh  Director 

9tMri  Just  Nnrae 

Gilda  Lima,  Child  Dev,  Specialist 

Jan  Martner.  Project  Director 

Cecilia  Rocha,  Phoenix  Site  Coordinator 

Cindy  Russell  Ethnographer 

Cetia  Schween.  Adutt  Edac.  Facilitator 

Roaemarie  Ttrelli.  Date  Managrr 

Ginger  Ward  Executive  Director 


ENRICH.  Venice  Family  Clinic.  004  Roee 
Ave.,  Venioe.  CA  fOm.  PhoM;  2lS/3»- 
8890  xaoa  Fine  2U/)O40«2 
Connie  Beeliste.  Family  Care  Coord 
Hilda  Benites-Mna.  Case  Mi«BBt  QnirL 
Manuel  Casteilanoa.  Jr,  Director 
Patricia  Gnen.  Assistant  Diiectar 
Angela  loadon.  Paiaily  Gate  Coasdiaatar 
Susan  MadiaMca  htO..  Haahh 
Coordinatar 

Raqud  Martinet.  Peadly  Gate  Coanitaatar 
Martha  Mercada  Data  Manager 
Terri  Morgan.  Family  Care  Coordinator 
Soaan  Morrow.  Early  Chdd  Bdoa  Cbord 
Vania  Parente.  FemOy  Cera  Coordinatar 
Fern  Seiser.  Bxecuthre  Directar 
Lisa  Taub.  PmntA  Coordinator 
Jane  Wellenkamp,  Ethnographer 
Gerald  White,  Family  Can  Coordiaator 
Region  X 

Famines  First  Children's  Home  Society  of 
Washington.  P.O,  Box  1907.  Auburn.  WA 
98071.  Phone:  206/854-0700  Fax  aoai/8B»- 
3118 
Ntek  BeUotto.  Data/Fadlitiea  Manager 
Patty  BuirelL  Vehntaer  Coordinatar 
M.J.  Davidson.  King  Co.  Work  Trainii« 
Dt^rah  Davis.  Heed  Teacher 
Wendy  Jans.  Master  Teacher 
Brenda  Jonea.  Assistant  lo  Grant  Achnin. 
Musa  Khalat  Grant  Administrator 
Liz  Kohlenberg.  Ethnographer  (Asaoc    ' 

Resrch.) 
Peg  Mazen.  Director 
Margarat  McKenna.  Edmographer 
Alan  Mcjunkin,  Head  Teacher 
Susan  Nelson.  Community  Develop.  Coord 
Sharon  Osborne.  Executive  Director 
Teresa  Rafael,  NW  Regional  Vice-Pres. 
Judi  Sorensen.  Office/FaciHties  Mgr. 
Rob  Stanton.  Propem  ft  Data  Aasistsnt 
Sandra  Wrl^t  Family  Ceotor  Coordinator 
KENT  206/850-2570  Fax  206/850-2570 
Martha  Scoville.  Family  Center 

Coordinator 
Carol  Withrow.  Child  Development  COord 
MUCKLESHOOT  Marie  Wilson.  Head 
Tescher 

Single  State  Authorities  (SSAs):  fanawy  vm 

State  and  Territorial  Alcoholism  and  Drug 
Abuse  Program  Directott 

Note 

To  learn  more  about  prevention-related 
programs  and  resources  in  your  state,  you  are 
encouraged  to  seek  information  from  your 
SSA  listed  on  the  attached  page*.  This  wiB 
help  to  foster  cooperation  and  collaboration 
between  and  among  existing  program*  end 
potential  applicants." 

This  directory  of  State  and  Territorial 
Alcoholism  and  Drug  Abuse  Program 
Directon  is  intended  as  a  communicatiaa  aid 
Because  names,  addresses,  and  telephone 
numben  may  change,  periodic  updates  are 
made. 

Alabama 

James  V.  Laney.  Director.  Divisioa  of  Mental 
Ilhiess  and  Substance  Abnse  CoeuMnity 
Programs.  Department  of  Mental  HeaUh. 
200  Intentate  Park  Drive.  P.O.  Box  8710, 
Montgomery  36193.  (205)  271-4280 


aiaoG 


Federal  Regtoter  /  Vol.  56.  No 


Alaska 

Matthew  Felix.  Coordinator,  Office  of 
Alcoholism  and  Drug  Abuse.  Department  of 
Health  and  Social  Services,  Pouch  H-05-F, 
luneau  99811.  (907)  586-6201 

Arizona 

Ed  Zborower.  Program  Representative  for 
Alcoholism  and  Drug  Abuse.  Office  of 
Community  Behavioral  Health.  Arizona 
Department  of  Health  Service.  411  N.  24th 
Street.  Phoenix.  85006.  (802)  220-6455 

Arkansas 

Paul  T.  Behnke,  Director.  Office  on  Alcohol 
and  Drug  Abuse  Prevention.  Donaghey 
Plaza.  North.  Suite  400,  P.O.  Box  1437.  Uttle 
Rock  72203-1437,  (501)  682-6660 

California 

Chauncey  Veatch  m.  Director,  Department  of 
Alcohol  and  Drug  Programs,  111  Capitol 
Mall  Suite  4Sa  Sacramento  95814,  (916) 
445-0634 

Colorado 

Robert  Aukerman.  Director.  Alcohol  and 
Drug  Abuse  Div.,  Department  of  Health. 
4210  East  11th  Avenue,  Denver  8022a  (303) 
331-8201 

Connecticut 

Donald ).  McConneU.  Executive  Director. 
Connecticut  Alcohol  and  Drug  Abuse 
Commission.  999  Asylum  Avenue.  3rd 
Floor.  Hartford  06105.  (203)  566-4145 

Delaware 

Neil  Meisler.  Director,  Delaware  Division  of 
Alcoholism.  Drug  Abuse  and  Mental 
Health.  1901 N.  DuPont  Hi^way. 
Newcastle  19720,  (302)  421-6101 

District  of  Columbia 

Simon  HoUiday,  Chief.  Health  Planning  and 

Dev..  1660  L  Street  N.W..  Washington 

20036,  (202)  673-7481 

Florida 

Linda  Lewis,  Deputy  Assistant  Secretary, 
Alcohol  and  Drug  Abuse  Program. 
Department  of  Health  and  Rehabilitative 
Services.  1317  Winewood  Boulevard. 
Tallahassee  32301 

Georgia 

Patricia  A.  (Pam)  Redmond.  Director.  Alcohol 
and  Drug  Services  Section.  878  Peachtree 
Street.  NE..  Suite  318.  Atlanta  30309,  (404) 
884-6352 

Hawaii 

Henry  Foley.  Acting  Branch  Chiet  Alcohol 
and  Drug  Abuse  Division,  -f  Department  of 
Health.  P.O.  Box  3378.  Honolulu  96801. 
(806)  548-4280 

Idaho 

Ray  Winlerowd.  Administrator.  Division  of 
Family  and  Children  and  Services, 
Department  of  Health  and  Welfare.  450 
West  State  Street— 7th  Floor.  Boise  8372a 
(206)334-5935 

Illinois 

William  T.  Atkins.  Director.  Illinois 
Department  of  Alcoholism  and  Substance 
Abuse.  100  West  Randolph  Street  Suite  S- 
60a  Chicago  60601,  (312)  814-3840 


Indiana 

Bob  Tyburski,  D^tor, 
Services, 
East  Washing^! 
46204,  (317) 

Iowa 


Janet  Zwick. 
Public  Health, 
and  Health 
Building.  4th 
281-3641 
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Depi  rtment 


'.  Division  of  Addiction 
of  Mental  Health.  117 
n  Street  Indianapolis 


23^7816 


Dir^tor.  Iowa  Department  of 

Division  of  Substance  Abuse 
Pri  motion.  Lucas  State  Office 
Floor,  Des  Moines  50319.  (515) 


Kansas 

Andrew  O'Donovaa  Commissioner,  Alcohol 
and  Drug  Abuse  Services,  300  S.W.  Oakley, 
Biddle  Buildin|.  Topeka  66606-1861,  (913) 
296-3925  ] 

Kentucky  i 

Michael  Townsef  d.  Director,  Division  of     . 
Substance  Abuse,  Department  for  MH-MR 
Services,  275  Bbst  Main  Street  Frankfort 
40621.  (502)  564-2880 

Louisiana 


Ph.D.,  Director,  Office  of 
Div.  of  Alcohol  and  Drug 
'  Access  Road.  P.O.  Box 
70621-3668.  (504)  342- 


Robert  L  Perkins 
Human  Servio  s. 
Abuse.  1201  Ci  pitol 
3868.  Baton  Ro  ige 
9354 

Maine 

Neill  Miner.  Dire  tor,  Office  of  Alcoholism 
and  Drug  Abui  i  Prevention.  Bureau  of 
Rehabilitation.  IState  House  Station  #11. 
Augusta  04333;j|(207)  289-2781 

Maryland 


',  Maryland  State 

Abuse  Administration, 

Street  Baltimore  21201, 


Rjck  Sampson.  Dtector, 

Alcohol  and  Di  ig 

201  West  Preston 

(301)225-6025 
Massachusetts 

Dennis  McCarty,  Director,  Division  of 
Substance  Abu4e  Services,  150  Tremont 
Street  Boston  ( 2111,  (617)  727-8614 

Michigan 

Joan  Walker,  Administrator,  Office  of 
Substance  Abuse  Services,  Department  of 
Public  Health.  2150  Apollo  Drive.  P.O.  Box 
3020a  Lansing  ^8909.  (517)  335-8809 

Minnesota 


Cynthia  Tumure, 
Dependency 
of  Human  Set 
Paul  551 

Mississippi 

Anne  D.  Robei 
Alcohol  and 
Mental  Health. 
Building.  11th 
359-1288 

Missouri 

Lois  Olson.  Direclj 
Drug  Abuse.  I 
1915  South  Rid 
Jefferson  Qty  I 

Montana 

Robert  Anderson.  [Administrator.  Alcohol  and 
Drug  Abuse  Div  sion.  Department  of 
Institutions.  He  hu  59601.  (406)  444-2827 


D.,  Director.  Chemical 
m  Division.  Department 
444  Lafayette  Road.  St. 
(612)  296-4610 

Director.  Division  of 
Abuse.  Department  of 
obert  E.  Lee  State  Office 
r,  Jackson  39201.  (601) 


t.  Division  of  Alcohol  and 
partment  of  Mental  Health. 
}  Drive.  P.O.  Box  687. 
Il02.  (314)  751-4942 


Nebraska 

Malcolm  Herd,  Diredor, 
Alcoholism  and  Dr  ig 
Public  Inst,  P.O.  B<  x 
(402)  471-2851,  Ext 

Nevada 


Liz  Breshears,  Acting 


'.  Division  of 
Abuse.  Department  of 
94728.  Lincoln  68500. 
5583 


Chief.  Bureau  of 


Alcohol  and  Drug  /  ,buse,  Department  of 
S05  East  King  Street 
702)885-4790 


Marguerite  T.  Saundek, 
Division  of  Alcohol  im 
194  Washington  Avfnue 
(518)474-6417 

John  S.  Gustafson, 
of  Substance  AbuM 
Park  S..  Box  8200. 
7629 

North  Carolina 


Director.  New  York 
and  Alcohol  Abuse, 
.  Albany  12203. 

Deputy  Director,  Division 
Services,  Executive 
Albany  12203,  (518)  457- 


WUliam  CatTolL  Actin  g 
Drug  Abuse  Section) 
Health  and  Mental 
325  North  Salisbury  jStreet, 
(919)  733-4670 

North  Dakota 


Director,  Alcohol  and 
Division  of  Mental 
1  letardation  Services. 
.  Raleigh  27611. 


John  Allen.  Director, 
and  Drug  Abuse, 
of  Human  Services, 
Wing,  Bismarck 

Ohio 


585(6, 


Suzanne  C  Tolbert 
Abuse  and  Recovery 
Health,  170  North  H  ^ 
Columbus  43266-OSip, 

Oklahoma 


Don  Anderson,  ACSW 
Oklahoma  Departmc  nt 
and  Substance  Abui  t 
53277,  Capitol  Static  i. 
73152,  (405)  271-7474 


Oregon 

Jeffrey  Kushner,  Assistant 
Alcohol  and  Drug  Al  use 
Chemeketa  Street  N^ 
(503)  378-2163 

Pennsylvania 

Jeannine  Peterson.  Deduty 
and  Alcohol  Progran  s. 


Building.  Hazen  Drive. 
271-4627 


Human  Resources 
Carson  City  89710 

New  Hampshire 

Geraldine  Sylvester,  1  >irector,  Office  of 
Alcohol  and  Drug  Abuse  Prevention, 
Health  and  Welfan~ 
Concord  03301,  (60^) 

New  Jersey 

Christine  Grant  Dep>  ly  Commissioner, 
Department  of  Hea  th.  CN  360,  Trenton 
06625,  (609)  292-31^ 

New  Jersey 

John  FarreU,  Assistan :  Commissioner, 
Division  of  Narcoti(  and  Drug  Abuse 
Control.  129  East  H  mover  Street.  Trenton 
08625.  (609)  2g2-57ep 

New  Mexico 

Mel  Salazar,  Chief.  Siibstance 
190  St  Francis  Driv  i 
Santa  Fe  87503.  (50^ 

New  Yoric 


Abuse  Bureau, 
I.  Room  3350  North. 
827-2589 


E  ivision  of  Alcoholism 
No  rth  Dakota  Department 
itate  Capitol/Judicial 
,  (701)  224-2769 


CI  jef. 


',  Bureau  of  Alcohol 
,  Ohio  Department  of 
Street  3rd  Fl„ 
(614)466-3445 


Commissioner, 
of  Mental  Health 
Services.  P.O.  Box 
Oklahoma  City 


Director.  Office  of 
Programs,  1178 
#102,  Salem  973ia 


Secretary,  for  Drug 
PA  Department  of 


HmMi,  PA  Box  9a  Harriebwg  ITna,  (717) 

TIP  nv 

Rkodelsland 

William  PfaBcntd.  Director,  Ohrtakm  of 
Substance  AboM,  DeparliMrrt  of  Mental 
Health,  RetardatioD  md  HoapMata;  Ra 

Box  20363.  CraMtoB  oanoL  HOI)  4e«-.aan 

South  CuoiiM 

WttBan  J.  MoCord,  Dlreclor.  Soolfa  Caraltea 

Commissioa  on  Aleohol  aad  Drag  Almse. 

3700  Foimt  Drive.  Oofauibia  aooi.  MB) 

734-4620 

SovtbDdtoto 

Robert  Andenon.  Director,  DivieloB  of 
Alcohol  end  Drat  Abeae.  )oe  Foe*  B«ildii«, 
823  Eert  Capitol.  Plane  87801.  (606)  773- 
3123 

Tennessee 

George  G.  Riggaa  Assistant  Commissioner. 
Alcohol  and  Drag  Abase  Servioea. 
Tennessee  Departmaat  of  Mental  Health 
and  Mental  Retardation,  700  Chatcb  Street 
4th  Floor,  Nashville  37210.  (615)  741-1021 

Texas 

Bob  Dickson,  Executive  Diiector.  Tnut 
Coaunission  on  Alcohol  and  On«  Abaee, 
1706  Guadalnpe  Street.  Aaatis  70701.  (812) 
463^10 

Utah 

Leon  PoVey,  Director,  Division  of  Substance 
Abuse,  Department  of  Social  Services,  120 
N.  200  West  4th  Floor,  P.O.  Boai  46fi0a  Salt 
Lake  Qty  84145-OSOa  (801)  538-3930 

Vermont 

Richard  Powell  0.  Director.  Office  of  Alcohol 
and  Drug  Aboae  Pro^ama,  108  South 
Mafaie  Street  Wateriboiy  06070^  (802)  Ml- 
2170/241-2178 

Virginia 

Wayne  Tbacker,  Director,  Office  of 
Substance  Abuse  Services,  Department  of 
Mental  Health  and  Mental  Retardation  and 
Substance  Services,  P.O.  Box  1787. 100 
Governor  Street  Richmond  23214,  (801) 
786-3000 

Washington 

Ken  Stark,  Director,  Bnreea  of  Alcoholism 
and  Substance  Aboae.  Waaldi«ton 
Department  of  Social  and  Health  Swteea. 
MaU  Slop.  (»-44W.  Olyrapia  98504,  (206) 
753-5866 

West  Virginia 

Jack  Qohan,  Jr..  Director,  Diviston  of  Aloohd 
and  Drug  Abuse.  State  Capitol.  1000 
Washington  Street.  East  Room  451. 
Charleston  25306.  (304)  340-2re 

Wisconsin 

Larry  W.  Monson,  ACSW,  Director,  Office  of 
Akohol  and  Other  Drag  Abaae.  1  West 
Wilaen  Street  PXX  Box  7081.  Madisoa 
63707.(608)200-3442 

Wyoadiv 

Jean  DePratis.  Dhedor.  Alcohol  and  Drag 
Abuse  Prograan,  Hahtowqr  BaMlng. 
Cheyenne  82002.  (307)  777-7118.  bit  7110 

Guam 

Marilyn  L  WhigfieU,  Director,  DepartdMnt  of 
Mental  Heahb  end  Substance  Abuse,  P.O. 


Boot  OlOa  TanMmtag  00011.  (071)  046-O202- 

60 

Puerto  RIoo 

laabei  SitUvens  de  Maitiaes.  Seaetaiy. 
Departaient  of  Anti-Addfetion  Servioea. 
Box  21414,  Rio  Piadras  Station.  Rio  Piedres 
0002O-1414.  (800)  784-3708 

Virgin  islanda 

Doreen  Hendriduon.  Asaiatant  Director. 
Diviaian  of  Mental  Health  AhaohoUaM  and 
Drag  Dependency  Services.  P.O.  Box  8aa 
St  Croix  00020,  (800)  773-1002 

American  Samoa 

Fualaaa  Haaipala.  Aaetetaal  Directar.  Social 
Services  Division,  Akohoi  and  On^ 
Program.  Govetnment  of  American  Samoa. 
Pago  Pago  90700 

Dr.  Lefiga  Uaiga.  Director.  Public  Health 
Servicea.  LBl  Ttapical  Medical  Center. 
Pago  Pago  96700 

The  RADAR  Nohvotk 

The  Regional  Alcohol  and  Drag 
Awareness  Resource  (RADAR)  Network 
woilcs  in  partnership  with  NCADI  and 
consists  of  State  clearini^uses. 
spedahzed  information  centers  of 
national  organizations,  the  Department 
of  EducatioD  Regional  lYaining  Centers, 
and  others.  Eadi  RADAR  Network 
member  can  offer  the  public  a  variety  of 
information  services. 

State  RADAR  Network  Centen 

Crystal  Jackson.  Alabama  DepL  of 

Mental  Health/Mental  Retardation, 

Montgomeiy,  AL,  205/271-Q2S8 
Joyce  Paulus,  Alaska  Council  on 

Prevention  of  Akohoi  ft  Drug  Abuse, 

Anchorage.  AK,  907/349-6602 
Allen  Brown.  Arizona  State  University, 

Tempo.  AZ,  602/966-7046 
Patsy  WagDor.  Office  on  Alcohol  and 

Drug  Abuse  Prevention.  Little  Rock. 

AR.  601/082-6653 
Scott  Whitney.  Dept  of  Human 

Resources.  Govt,  of  American  Samoa. 

Pago  Pago.  AS,  684/683-1466 
Peggy  Blair.  SUte  of  COlifomla  Dept  of 

Alcohol  and  Drug  Programs. 

Sacnmonto.  CA.  910/324-7262 
Linda  M.  Garrett  Resource  Department 

Colorado  Akoliol  ft  Drug  Abuse 

Divisioa,  Denver,  00, 303/331-8201 
Judith  Bioch.  Comecticttt  aearinghoose, 

Plainville.  CT,  203/793-9791 
Doris  A.  Boh,  Resource  Center,  YMCA 

of  Delaware,  Wifanington,  DB.  302/ 

571-6975 
Karen  Wrl^  Wadrington  Area  CooncO 

on  Alctrfiolism  and  Drag  Abuse. 

Washington,  DC.  202/662-1716 
Cindy  CoMn,  Florida  Akdicrf  and  Drug 

Abtise  Assoc  Tallsbastiee,  PL,  9M/ 

678-6922 
Marie  Albert  Georgia  Prevention 

Resource  Center.  Atlanta.  GA.  404/ 

894-4204 


Barbara  Benavente.  Dept  of  Mental 

Health  ft  Substance  Abuse,  Tamuning, 

GU.  671/646-9261. 9269 
Dr.  Ken  WOUnger.  Alcohol  ft  Dr^ 

Division,  State  of  Hawaii  Dept  of 

Health.  Hondidu,  HL  808/548  4290 
Richard  Baylis.  Jack  Quast  Health 

Watch  Foundation.  Boise.  ID.  208/377- 

0068 
Caroline  Merphy.  Prevention  Reaouroe 

Center  Library.  Springfidd.  IL,  217 f 

525-3456 
Maggie  Harter,  Jim  Pershing,  bndiana 

Prevention  Reaouroe  Center  for 

Substance  Abuse.  BkKoington,  Di 

812/866-1237 
Tressa  Yoimgbear,  Cedar  Rapids  Pobifc 

Ubniy.  Cedar  Rapids.  lA.  319/398- 

8133 
Judy  Donovan.  Kansas  Akohoi  and 

Chvg  Abuse  Services.  Topdca,  KSl 

913/296-3625 
Dianne  Shuntich.  Drug  Information 

Service  for  Kentucky,  Fkaniart  KY. 

502/564-2880 
Sanford  W.  Hawkina.  Oivisiaa  of 

Alcohol  and  Drug  Abase,  Baton 

Rouge,  LA.  504/343-9382 
Earie  Simpaon.  Maine  Akohoi  and  Dng 

Abuse  Clearinghouse,  Augusta,  M^ 

207/289-2781 
Standok  Reyndds,  Alcobol/Dn«  Abase 

Administration,  Baltimore,  l/BH,  301/ 

225-6543 
Donna  Woods.  Massadmsetts  bifa  and 

Referral  Service,  Cambridge,  MA,  617/ 


GaO  Jdmsen,  Michigan  Substance 

Abuse  and  Traffic  Safety  faifbnnation 

Center,  Lansing,  ML  617/483-9902 
Mary  F.  Scheide.  Minnesota  fteventkin 

Resource  Center,  Anoka,  MN,  612/ 

427-8310 
Esther  Rogera,  Mississippi  Department 

of  Mental  Health.  Jackson,  MS.  601/ 

389-1288 
Randy  Smith,  Missouri  Division  of 

Alodiol  ft  Drug  Abuse,  Jeffierson  City, 

MO,  314/751-4942 
Nancy  TunnicHR;  Chemical  Dependency 

Bureau.  Helena,  MT,  408/444-2878 
Laurel  Erickson,  Alcoholism  and  Drug 

Abuse  Council  of  Nebraska.  Lincok. 

NE,  402/474-0930, 1992 
Ruth  Lewis.  Bureau  of  Alcohol  and  Drug 

Abuse,  Carson  Qty,  NV,  702/685-4790 
Mary  Dube.  New  Hampshfav  Office  of 

Alcohol  and  Drug  Abuse  Prevention, 

Concord.  NH.  603/271-6100 
Maik  J.  Byrne.  New  Jersey  Df  v.  of 

Alcoholism  and  Drug  Abuse.  Thenton. 

N).  609/292-0729 
Courtney  Cook,  Health  and  Environment 

Department/BHSD/Substance  Abuse 

Bureau,  Santa  Fe.  NM.  506/827-2801 
Leslie  S.  Connor,  Prevention/ 

Intervention  Group,  Albany,  NY,  518/ 

473-34aa 


Fedewl  Regbter 


Judith  M.  Lukin.  Narcotic  and  Drug 

Research.  Ino,  New  Yoric.  NY.  212/ 

968-8700.  ext  107 
Betty  Lane.  North  Carolina  Alcohol/ 

Drug  Resource  Center,  Durham.  NC, 

919/286-«ll& 
Michele  Edwards,  North  Dakota 

Prevention  Resource  Center, 

Bismarck.  ND.  701/224-3703 
Sharon  L  Tention.  Ohio  Dept.  of 

Alcohol  ft  Drug  Addiction  Service. 

Columbus.  OH.  614/466-7803 
)an  Hardwick.  Oklahoma  State 

Department  of  Mental  Health 

Oklahoma  City.  OK.  405/271-8755 
Sue  Ziglinskl.  Oregon  Drug  and  Alcohol 

Information.  Portland.  OR.  503/280- 

3673 
Owen  Miller,  ENCORE.  Pennsylvania 

Dept  of  Health,  Harrisburg.  PA.  717/ 

787-2806,9761 
Alma  Negron.  Department  of  Anti- 
Addiction  Services,  Rio  Piedras.  PR. 

809/767-5990 
Gillette  Hunt  Division  of  Substance 

Abuse.  Cranston.  RI,  401/464-2140 
Elizabeth  Peters  South  Carolina 

Commission  on  Alcohol  and  Drug 

Abuse,  Drug  Store  Info. 

Qearinghouse.  Columbia,  SC  803/ 

734-9559 
Bob  Anderson.  Dept  of  Health.  Div.  of 

Alcohol  and  Drug  Abuse.  Pierre.  SD. 

605/773-3123 
Sharon  Crockett  Tennessee  Alcohol  ft 

Drug  Association.  Nashville,  TN.  615/ 

244-7066 
Carlene  Hiillips.  Texas  Commission  on 

Alcohol  ft  Drug  Abuse  Resource  Ctr., 

Austin.  TX.  512/463-5610 
Gary  Swensen.  Utah  Federation  of 

Parents.  Salt  Lake  City,  UT,  801/538- 

3949 
Patricia  Auger,  Office  of  Alcohol  ft  Drug 

Abuse  Programs.  Waterbury,  VT,  802/ 

241-2178 
Darien  Rsher  Duke.  Dept  MH/MR/SA. 

Richmond.  VA.  804/788-3909 
Director.  Division  of  Mental  Health, 

Alcoholism,  ft  Drug  Dependency.  St 

Croix.  VL  809/773-8443 
Mary  Goehring.  Washington  State 

Substance  Abuse  Coalition  (WSSAC), 

Bellevue.  WA,  208/747-9111 
Shirley  A.  Smith.  West  Virginia  Library 

Commission.  Charleston.  WV.  304/ 

348-2041 

Douglas  White,  Wisconsin 

Clearinghouse.  Madison,  WL  608/263- 
2797 

Sue  Rardin,  Wyoming  CARE  Program. 

Laramie.  WY.  307/766-4119 

Department  of  Education  Regional 
Training  Centers 

Margaret  Bradford.  Southeast  Regional 
Center  for  Drug  Free  Schoob  and 
Communities,  Atlanta,  GA.  404/688- 
9227 
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Mickey  Sinn.  Midwest  Regional  Center 
for  Drug  FrdB  Sdiools  and 
Communtiei,  Chicago,  IL,  312/883- 


Karen  Means.  Northeast  Regional  Center 
for  Drug  Free  Schools  and 
Conununitiea,  Sayville,  NY,  516/589- 
7022 

Margretta  Barjlett  Southwest  Regional 
Center  for  E  rug  Free  Schools  and 
Communitie  i.  Norman.  OK.  405/325- 
1454 

Kathy  Laws.  \  Western  Center  for  Drug- 
Free  School!  ft  Communities.  NW 
Regional  Ed  icational  Lab,  Portland, 
OR.  503/275  4500 

Specialty  Neti  rork  Centers 

Travis  Jacksoi ,  Nadve  American 

Clearinj^ou  te  for  Alcohol  ft  I^iig 

Information,  Colorado  River  Service 

Unit  Parker,  AZ.  802/669-2137 
Christina  Mill^,  Prevention  Research 

Center  Library,  Berkeley,  CA.  415/ 

486-1111 
Nancy  Kaihatau.  Tom  Colthurst 

Pro-am  on  Alcohol  and  Drug  Issues, 

La  Jolla.  CA;  619/534-6331 
Elva  Yanez.  K^rin  Institute  for  the 

Prevention  df  Alcohol  ft  Other  Drug 

Problems,  Si  n  Rafael  CA.  415/45&- 

5692 
Holly  Lenz.  Nd  donal  Association  for 

Children  of  Alcoholics,  South  Laguna, 

CA.  714/49913889 
Andrea  L  Mit(  helL  Medical  Research 

Institute  of  £  an  Francisco  at  Pacific 

Presbyterian  Medical  Center. 

Berkeley,  C/ « 415/642-5208 
Ford  S.  Hatam  ya.  Multicultural  Training 

Resource  Ce  iter,  San  Francisco,  CA. 

415/861-2141 
Margy  Chan.  /  ddiction  Research 

Foundation  1  ibrary,  Toronto,  Oti, 

Canada.  416  595-8144 
Paul  Cardenas  National  Coalition  of 

Hispanic  He  ilth  and  Human  Svcs. 

Orgs..  Wash  ngton.  DC.  202/371-2100 
Ruth  Marie  Coi  lolly,  Interamerican 

Documentati  sn  Center.  Washington. 

DC.  202/458-  3809 
Patricia  Dietz. '  rhe  National  Network  of 

Runaway  an  1  High-Risk  Youth. 

Washington.  DC  202/682-4114 
Paula  Kemp,  N  itional  Drug  Information 

Center  of  Fai  allies  in  Action.  Atlanta. 

GA.  404/934- 6364 
Beveriy  E.  Alle  \,  Multi-Media  Center. 

Morehouse  S  chool  of  Medicine. 

Atlanta.  GA.  (404)  752-1530 
Leonore  Burts.  National  AIDS 

Information  i  Hearinghouse.  Rockville. 

MD.  800/458  8231 
Glen  HoUey.  C  earinghouse  on  Drugs 

and  Crime.  I  xkville.  MD,  301/251- 

5531 
David  Grant  b  sUtute  on  ttack 


Minneapolis, 


Jean  Kinney,  Proje  ct  CORK.  Dartmouth 

Universi^.  Han  »ver,  NH.  603/646- 

7540 
Cathy  Weglarz.  Q  nter  of  Alcohol 

Studies,  Rutgers  University, 

IHscataway,  NJ.  iOl/932-4443 
Jose  Luis  Rodrigue  E.  Hispanic 

Information  Teh  communication 

Network.  New  \  oric.  NY,  212/966-5660 
Jeff  Hon.  National  Council  on 

Alcoholism  and  3rug  Dependence. 

Inc.  New  Yoric  fY,  212/206-6770 
Penny  Howe,  Chei  ileal  People  Institute, 

Pitteburgh.  PA.  A 12/391-0900 
Teresa  Stayduhar,  Chemical  People 

Institute,  Pittsbu  gh,  PA  412/391-0900 
Lcdo.  Luis  Rivera,  iom6n  Asesor  del 

Gobemador,  Sai  Juan.  PR,  809/721- 

7000 
Richard  Bickerton.  Association  of 

Employee  Assist  ance  Professionals. 

Arlington.  VA.  7  B/522-8272 
Paula  Carney.  WIC ,  Program 

Development  Se  :tion.  Alexandria. 

VA.  703/7S6-373|) 
Nancy  SuUieriand,  Alcoholism  and  Drug 

Abuse  Institute  Library,  Seattle.  WA. 

206/543-0937 

OSAP;  Office  for  8|ubstanoe  Abuse 
Prevention 

Marditl991. 

OSAP  Grant  Progrhms 

Below  is  a  descrotion  of  five  grants 
supported  by  OSA  >.  To  obtain  a  copy  of 
the  complete  applli  ation  klt(8].  contact 
the  National  Clear  nghouse  for  Alcohol 
and  Drug  Informat  m  (NCADI).  P.O.  Box 
2345.  Rockville.  MI  1 20652. 1-800-729- 

MUM.  ' 

Community  Partne  ship  Demonstration 
Grants 

OSAP  invites  pn  posals  from  local 
governments  or  noi  iprofit  organizations 
to  support  the  form  itlon  of  public/ 
private  sector  parti  erships  in  individual 
communities  acrosi  the  Nation  to 
develop  compraher  sive  programs  for  the 
prevention  and  trei  tment  of  alcohol  and 
other  drug  abuse.  T  le  purpose  of  the 
grant  is  to  estaUlsl  the  effectiveness  of 
community  coalitio  i  (rf  organizations 
representing  parent  >.  academla,  local 
government  busine  is,  industry,  and 
professional  organl  cations  in  the 
planning  and  imple  nentation  of 
comprehensive  pre^  rentlon  propams. 
CoaUtlons  ordliuriw  have  a  minimum  of 
seven  members.  Alfeady  OSAFs  largest 
program,  the  $42  mi  ilion  ajqiropriation  in 
FY  1990  provided  gi  ants  to  95 


communities.  Fundi 


Chemical  Afa  ise  Resource  Center,  Uie  new  grant  cycle 


approximately  180 1  tew  partnerships  are 
budgeted  for  FY  19i  1.  Applications  for 


MN,  612/871-7878 


are  due  April  24, 

1991.  For  program  ii  tformation,  contact 


to  award 
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the  Division  of  Community  Prevention 
and  Training,  OSAP,  5600  Rshen  Lane. 
Rockwall  n.  RockvillerMO  20857.  (301) 
443^0438. 

Demonstration  Grants  for  Youth  in 
High-Risk  Environments 

OSAP  is  soliciting  applications 
proposhig  innovative  methods  for 
preventing  alcohol  and  other  drug  use 
by  high-risk  youth.  OSAP  especially 
encourages  applications  to  demonstrate 
effective  models  in  the  areas  of  primary 
prevention  and  eariy  intervention.  A 
strong  program  evaluation  component  is 
essential  OSAP  has  been  funding  High- 
Risk  Youth  grants  since  FY  1987.  It  is 
estimated  that  by  the  end  of  FY  1991. 
275  grants  will  have  been  awarded  and 
that  145  will  be  operational  at  that  time. 
Applicatioiis  for  die  new  grant  cycle  are 
due  May  20, 1991.  For  mora  information 
on  this  demonstration  grant  program, 
contact  OSAP,  Division  of 
Demonstrations  and  Evaluation,5600 
Fishetv  Lane,  Rockwall  II.  RodcviUc.  MD 
20657.(301)443-0353. 

Demonstration  Grants  for  Model 
Projects  for  Pregnant  and  Postpartum 
Women  and' their  Infants 

OSAP  funds  projects  that  focus  on 
prevention,  education,  and  treatment  in 
community,  inpatient  outpatient  and 
residential  settings  for  pregnant  and 
postpartum  women  and  their  infants. 
This  announcement  solicits  applications 
for  service  demonstration  projects  that 
propose  promising  models  to  prevent  or 
minimize  fetal  exposure  to  alcohol  and 
other  drugs,  improve  birth  outcomes, 
reduce  functional  impairment  and 
strengthen  or  expand  service  delivery  of 


therapeutic  programs,  comprehensive 
supportive  service,  and  meiidlcal  care. 
Emphasis  will  be  placed  on  maternal- 
child  bonding  and  on  the  role  of  parents 
in  meeting  their  children's  needs  at  each 
stage  of  development  Proposals  should 
consider  the  needs  of  women  and  their 
babies  before,  during,  and  after  delivery. 
Particular  emphasis  is  placed  on 
programs  for  low-income  women  at  high 
risk.  A  well-developed  plan  for  both 
process  and  outcome  evaluation  is 
required.  OSAP  ciurently  funds  100 
grants  under  the  PPWI  initiative  and  by 
the  end  of  1901  anticipates  supporting 
130  projects.  Applications  for  the  new 
grant  cycle  are  due  May  20, 1991.  For 
information  on  this  grant  program, 
contact  OSAP.  Division  of 
Demonstrations  and  Evaluation,  5600 
Fishera  Lane.  Rockwall  0.  Rockville.  MD 
20657.  (301)  443-4564. 

Cooperative  Agreements  for 
Communication  Projects 

OSAP  is  soliciting  proposals  for 
communication  programs  that  will  help 
prevent  alcohol  and  other  drug  problems 
among  specifically  targeted  high-risk 
audiences  or  in  the  environments  in 
which  they  live.  This  program  will 
support  efforts  that  carefully  develop, 
test,  disseminate,  and  evaluate  public 
information  and  education  projects. 
Emphasis  is  on  projects  that  hivolve  the 
target  audience  in  the  devriopment  and 
testing  of  messages  and  materials,  and 
on  strengthening  such  projects  by 
linking  £em  with  community  resources. 
Also,  funding  is  being  provided  for 
highly  specialized  infoimatlon 
management  tools  such  as  a  data  base 
or  an  InfOTmation  center.  Innovative 


approaches  to  reaching  the  intended 
audience  are  encoura^.  The  Program 
involves  substantive  interaction 
between  grantee  and  OSAP  staff. 
Support  may  be  for  up  to  three  yean. 
Fourteen  awards  were  made  under  this 
program  in  1990.  Applications  for  the 
next  grant  cycle  are  due  in  the  fall  of 
1991.  For  program  information,  contact 
Joan  White  Quinlan,  Division  of 
Communication  Pn^rams,  OSAP,  5600 
Fishera  Lane,  Rockwall  U,  Rockville.  MD 
20857.  (301)  443-0373. 

Conference  Grants 

This  program  announcement  for 
conference  support  offera  grants  for 
coordinating,  exchanging,  and 
disseminating  information  to  prevent 
alcohol  and  other  drug  use  and  abuse. 
The  intended  audiences  are  consumer- 
and  service-oriented  constituency 
groups — including  those  representing 
State  and  local  governments, 
professional  associations,  voluntary 
organizations,  and  mutual  self-help 
groups  with  interests  shared  by  OSAP. 
A  maximum  of  $504)00  per  conference 
wiU  be  awarded.  Hie  funds  support  a 
one-time  conference  %vi&  priority  given  ' 
to  those  that  (1)  demonstrate  potential 
for  knowledge  dissemination.  (2) 
interface  with  other  health  promotion 
concepts  and  practices,  and  (3) 
encourage  community  comdlnation  and 
mobilization.  During  FY  199a  49 
conference  grant  awards  were  made. 
AppUcations  are  due  April  24, 1991.  For 
program  informadon,  call  Elaine  Parry. 
OSAP.  at  (301)  443-8080. 

Issued  by  the  Office  of  Budget. 
Planning,  and  Evaluation.  OSAP. 
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A  ttona  HNlth  Scltflcn  Cmttr 

M  trii  CoMunlty  Str*lcct/Mty.  Inc. 

Pt  KUM  VaquI  Tribe 

Un  Joaquin  Cnty  Kept.  HnIUi  C«r*  Sarvlcn 

Oiiig  Ottoiirtcatlon  Projtct 

C<  nt»r  for  Drug  ProblaM 

HI  gtiland  Gwwral  Nosplt«1 

Pi  bile  HHlth  Foundttlon  of  lA  County,  Inc. 

I)  la  VItU  HMlth  PrbJacU,  Inc. 

»i  nwMood  city  School  Distrtlet 

O^MrtMfit  of  Public  Health 

C4  Stato  Univ.  Olv.  of  Special  Cd. 

C^tra  Costa  SS  Children  Serv  lureau 

U  ita  Clara  County  Health  Dept. 

Mil  tterey  County  Dept.  of  Health 

U  (too  County  Dept.  of  Health  Services 

fi  r  aorthem  Rlgtonal  Center 

1i rrana  rraataent  Center 

Ic  lan  Heights  Faally  Health  Center 

Ck  irles  D.  Orea  University 

U  irt/Facet 

Cifiter  Point  Progra«,lnc. 

Los  Angeles  Alcholti*  Council 
C^hollc  Chanties  of  SF  County 
Sa  I  Francisco  CoanMlty  Clinic  Consortlue 
Wa  tens  Alcholisa  Center 
C4tra  Costa  County.  CA.  Helth  Serv.  Dept 

cino  County  Dept.  of  Public  Health 
Cllldrens  institute 
Ci  Idren's  Hospital  Oakland 
Nl  I  Health  Corporation 
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CatherliM  tMke 
Narry  Krestlir 
Jorgi  fiarcla 
MtchatI  Salth 
Tees  iMhir.  NO 
Catherine  hccettl 
Sandra  Nolllday 
Belores  Alleyne 
Paa  Pratt 
Harriet 
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APPtlCMTS  OKANUATIM 

cr  Dipt,  of  NnUIi  ScrvlcM.  Cam  Nilth 

>M  EndMvort  By  Uoam 

InttltuU  of  NmUI  Nyvtma 

DC  CoMluloN  of  Public  NMlth 

Dept.  HMUk  »  Soc  Swv.  Ot».  of  Pub  NUh 

Un<»trtlty  of  flortda 

ShMtdt  Notptlol 

NMltk  Crisis  Nttaork.  Inc. 

Hillsborough  County  Public  Nosltli  Unit 

«p«l«chM  Contor  for  Humo  Strvlcos.  Inc. 

Iho  Ctntor  for  Onq  Froo  Living.  Inc. 

IkiUtrslty  of  Niwl 

Oporstlon  Par.  Inc. 

iMory  University 

Bulloch  County  Bosrd  of  Hsslth 

Inory  University 

Ststt  of  HsMll  Otpt.  of  NsaUh 

Hot  Ptrco  Tribo 

ld«he  PriMry  C«ro  Assoclstlon 

II  Otpsrtwnt  of  NtsUh 

lake  County  Heslth  Otpartwnt 

Colwbos  NospltsI 

Ft.  Vtync  UoMen's  Burasu 

Modd  citlts  HMlth  Cantor.  Inc. 

Chtldron's  NospltsI 

Southaost  Boston  Ci— unity.  Sorvlcos.  Inc 

Sayststo  Ncdtcsl  Contor 

HHS.  Providrnc*  Hospital 

Hoslth  ft  Hospitsis  of  tho  City  of  Boston 

Contor  for  Huasn  Sorvlcos.  Inc. 

Dliaa  caawnlty  Nsslth  Contor 


OSAP  SRAMT  mrORNATION 


Srot  « 

SPO  IB! 
SP0  929 

spaasi 

SPO  S91 
SPO  160 
SPO  U4 

spoilt 
SPO  soo 

SPO  SSS 
SPO  119 

SPO  6oa 

SPO  SSI 
SPO  /SB 

SP0  9s; 

SPO  189 
SPO  19B 

spo^nz 

107 
SPO  S93 
SPO  2?& 
SPO  81? 
SPO  239 
SPO  739 
SPO  610 
SP0>269 
SP0!SS3 
SPO  941  . 
SPO  61S 
SPO  I860 
SP0!B8B 

spobb; 


Typo 
of 

firont 
P« 
PW 
PM 
PW 
PU 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 

'  PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 


first 

Nonth/Tr 

of 

Funding 
S  Fob-BO 
Nor-Sl 
Jul -BO 
Fob-90 
Fob-BO 
Jul-BO 
Sop-BB 
Nsr-91 
Sop-BB 


Fob-90 
Jul -90 
Fob-90 
Jul -90 
Sop-89 
Sap-B9 
Jul -90 
Jut -90 
Sep-89 
Fob-90 
Scp-90 
Jul -90 
ltor-91 
Sop-B9 
Jul -90 
Nar-91 
Jul -90 
Fob-90 
Jul -90 
Sop-90 
Jul -90 


n 

Ardin  Mtloon 

Clayto 
Kay  Nikar 
Blano  Blaporlo 
Olano  NiNldtn 
Cathorino  lynch 
WlllloaWard 
Frank  BooMn 
Hancy  Budnor  luge 
Bono  Burfcott.  M 
Shirloy  ColottI 
Narlon  Hooard.  Ph.D. 
Nancy  Waters 
Iris  telth 
llsa  SiMpson.  NO 
Nlchaol  Penny 
Bean  Nungerford 
Stephen  Saunders.  NO 
Susan  Befcenstoln 
Nauroen  Kelly 
Harriot  Miller 
Beverly  Hauklns 
Nlchaol  Kaiser 
Nary  loo  Blals 
tduard  Bailey 
Karen  Cngell 
leress  Kohlenberg.  MO 
Brian  Foss 
Jackie  Jenktnt-Scott 


Tolephono 
201-SBB-tBB7 
m-l62-SB2S 
»»-23l-»6S 

30t-73»-473$ 
B04-392-449I 
904  39S-0224 
30S-32C-IB33 
B13-B74-4BI0 
B04-487-293B 
407-297-20BB 
30S-S47-C6e6 
B13-S77-SS4S 
404-SB9-3S43 
B12-764-iB71 
404-BB4-B2BB 
BOB-735-aOSB 
20B-B43-22SS 
20B-34S-233S 
217-7B2-273C 
70B-360-B7IB 
3U-BB3-B?00 
2IB-424-7977 
C12-222-B02B 
504-B66-2993 
613-32S-B700 
413-7B4-S0B3 
413-S3B-B400 
61I-S34-40B6 
SQB-B99-B280 
617-442-BBOO 


ISO  MaahlngtOM  St 
•II  I  Stroot.  M 
3000  Connoctlewt  kmm,  W 
•01  Borth  Copltol  Strott.  BC 
3301  Green  Street 
730  HW  Waldo  M.  BIdB  A.  Soltd  I 
Shads  NosplUl.  Boo  J-)0t 
P0iei42-I2BO 
13301  •roce  ■.  Bomw  Blvd. 
•2S  C  lonnessoe  St..  PO  Boi  IW 
100  W  Colii*ue  Street 
PO  Bee,  016BC0.  R-13B 
10901  C  Reeoovelt  Blvd..  SelU  1000 
bnry  Unlvorttty/Seheel  ef  IMIctoe 
21  North  Zettoreeor  Avenue 
USB  Brier  Cliff  Rd.  BC.  RN  324  M 

r4|*il  MIRS^t  MVtMM 

POBoo30S 

P0B0OB7SB 

S3S  M  Jsf feree* 

3«10  firand  Avenue 

2S20  Berth  lekevleo  A«e*S  MMt 

303  Cast  Washington  Blvd 

43B  North  Dole  Street 

200  Henry  Cloy  Aveeue 

7B0  AMrlae  loBlen  NI#My 

7S9  Chestnut  Street 

Il«  Street  Contar.  21B  Vm  St. 

BIB  Narrtson  Avenue 

B4B  Pleasant  St 

SS  OlBoU  Street 


IS-Mm^I 


COUHTY 

Nartferd 

WssMrbI'M 

Washington 

WsshI Often 

Cloynent 

•aineevltle 

Saleeevllle 

mem 

Twp* 

Tollotaeeee 
Orlende 
Nlasl 

Atlento 
Suteebere 

AtlonU 
NonolulM 


Bel  00 
Springfield 


Chlcege 
Fort  Wayne 
St.  taul 
■seOrleena 
•eollndsle 
Springfield 
Nolyehe 
Boeten 


U9 
ST    CBBC 
CT  BU«^ 

icmu 

ICtBMB 
leiiBM 

BC  IBin 

a  HUB 

PLSM42 

aiNu 

a  32902 
a  KBBB 

aiiiM 
aun« 
•A  ma 

CAN4S^ 
•ANMS 

m  •••!• 

IBB3S4* 
IBBS707 
II  •22M 
lltBBBS 
IIBBBI4 
IN4IBBI 
»  StlM 
U2B1M 
NA«tUl 
NAMIBB 
NAM«4B 
NAB2I1« 
MA  •2741 
NAtlllB 


< 

o 

5 


m 

«< 


Z 

o 


IMNCS  MO  AOOUSSCS 

APniCMTS  OMMIZATION  firhnt  « 

BalttiBr*  Ot^rtaMit  of  HNlth  V  \W% 

lattlaora  City  NmUH  OtpartMUt  V IIIU 

Oatrott  NuUli  OaparUwit  it  till* 
Project  Trwttltlon/Loaguo  of  Cottollc  Hown    Sf  B244 

r«co  to  Pko  Hotltli  ft  Countoling  Cantor  it  t2021 

taoplos  Hoolth  Contoro.  Inc.  if  )ISS3 

Roteson  Noaltli  C«ro  Corporation  V  )IM1 

auraau  of  (Utamal  ft  Child  Haalth  if  11)61 

Atlantic  Nantal  Haalth  Centar  SP)29S2 

Mm  Jortoy  Oapt.  of  Haalth  Sf  12017 
Unlvaralty  of  Hom  Nailco.  School  of  IMIcIno  Sf  II4M 

•roni  forlnatal  Conaortlui.  Inc.  Sf  »464 

Mom  Tork  Suta  Oapt.  of  Haalth  Sf  tt769 

Soclaty  for  SoaaM'a  Chlldran  SP>IS;« 

PrasbytorUn  Hospital  Sf  IUft2 

NT  City  Oapt.  of  Haalth  SflUSO 

Mm  Torfc  city  Oapt.  of  Health  Sf  )I691 

Itaw't  Alcohol  ft  Drug  education  Project  SP  IWftl 

St.  lake'*  ftoosavelt  Hospital  Canter  SFttM/ 

Rlaal  Valley  Hospltel  SPIUOft 

St.  VIcent  Nad  Ctr,  Hope  for  Fail lies  Sf  11107 

OK  State  OepartMot  of  Health  $P>1704 

WA  County  Oept.  of  Health  ft  Hmm  Services  Sf  11173 

Oregon  Health  Division  Sf  )I67S 

Jefferson  County  Health  Oepartaent  Sf  )t922 

NultnMMh  County.  Justice  Ser«  Dl«  Sf  >1&S2 

{■Mol  Hospital  ft  Health  Center  Sf  >1S62 

in  County  Touth  Services  Sf  )27Sft 

Sacred  Heart  Radical  Canter  foundation  Sf  UU3 

ClacksMS  County  Nantal  Haalth  Division  Sf  12732 

Nodical  College  of  Penn  Pediatrics  Sf^lSftS 


Pfi 


OSAP  GHANI  IHfOIMAIlON 


\ 


Typo 

of 

firant 

m 

PW 
PM 
PM 
PW 
PM 
PM 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PU 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 
PW 


first 

Nonth/Tr 

of 

Funding 
S  Fa^OO 
Feh-90 
Sap-09 
Jul -90 
Jul -90 
Fob-M 
Sap-19 
Nar-»1 
Nar-01 
Jul -90 

Sap-ao 

Nar-91 
Nar-91 
Jul -90 
Jul -90 
Sap-a9 
&ep-a9 
Jul -90 
Sep-90 
Feh-90 
Sep-a9 
Fob-90 
feb-90 
Feb-90 
Jul -90 
Sep-89 
Sep-89 
Nar-91 
reb-90 
Nar-91 
feh-90 


falbraltli 
ThOMS  Coylo 
ftarllnda  Van 
iarfeara 
Ami  ftlctets 
lotty  JaaN  Ktrr 
Jaaes  Nartln.  Ph.D. 
Pally  Kay  Tayler 
Nsry  Hunt 
George  Nalpin,  NO 
Luis  Curat 
Judith  fiallaghhor 
•arry  Sharatn 
DsObIn  Stlnson 
Harold  C.  Foi.  ND 
Danna  O'Haro 
Cindy  Driver 
Paula  Doth 
Aluyn  I.  Cehall.  ND 
Louis  iuttino,  Jr.. 
Asha  Patel.  Ph.D. 
lerrte  Fritt 
Jiaes  Peterson 
Grant  Higglnaan,  NO 
Linda  Allan 
Joanna  Fuller 
Terl  Joyor 
Robert  Oenough 
Deal  Reutck 
Nichael  laylor 
Sonia  iMKual 


Tolaphana 
Ml-Da7->70l 
30I-3H-094S 
31S-D7ft-4300 
31l*Dtt-3400 
U2-772-2&30 
314-3ft7*7D40 
9l9S?t-93SS 
M3-2;i-4S43 
«00-t4S-3y2 
C09-t92-SISft 
S0S-277-«)M 
212-792-ftSSl 
Slft-474-2749 
7ID-447-7«M 
212-30S-3IU 
>ll*2ft7-0DOO 
tl2-Sftft-707S 
2l2-S32-a330 
2lt-S2S-ftlftft 
M0M)-220-2294 
4ID-32I-3232 
40S-271-4470 
S03-ft4ft-0ttt 
S0)-229-t3ft2 
S03-47$-226l 
S03-24D-S374 
S03-2S0-4374 
S03-277-C44S 
S03-60G-S343 
S03-GSS-D6&I 
212-ft42-l609 


IS-Mar-tt 


1  Immfwt  Ptaca.  lOtli  Fliir 

303  C  Fayotto  UfMt 

list  Taylor 

10260  Oaitar 

642  C.  7th  Straot 

1701  OalMT 

POOOB  1620 

6HatanDri«o 

2002  llacfc  Nerao  Pik* 

CN364.  363  Waat  SUto  Street 

2211  loMO  Oeuloverd.M 

Oram  Municipal  Nm#IU1.  I.R.  I  South 

PO  Dan  2077 

26  Day  Street 

622  West  IROtii  Stratt 

22$  Droaduey.  17th  Floor 

I2S  worth  St.  Den  42D 

370  Loalngtoa  AeaMO.  Sotta  603 

420  Waet  iOth  Street 

One  WyoBlng  Straot 

St.  VIncani  Nad  .Ctr.  2213  Cherry 

PODOR  S3SU 

ISS  Harth  Ftrat  Amnm 

PO  Doa  231 

3S7  6th  Straot 

610  S.W.  Alder.  Raaa  Ml 

2601  a.  hantaaaoln  Avenue 

2000  SW  First.  SulU  100 

PO  Dos  1090S 

996  Library  Court 

3300NBnry 


Oregon  City 
Philadelphia 


HP 

ST    CMC 

mtum 
Mitim 

M  4I26C 
M  41121 
NilllOD 
NDMllI 
aC2D372 


NJODtH 
HJ  00621 
M  07131 
NT  10461 
af  12220 
NT  10301 
NT  10031 
NT  10007 
NT  10013 
NT  10017 
NT  10019 
ON  41400 
ON  41000 
0K7MSI 
fli  07124 
ONDTItl 
OR  07741 
OR  07106 
06  07227 
OR  07201 
OR  07440 
OR  07041 
PAltUt 


MNCS  MO  M)OttS$(S 

A^ICMtS  OMMimiM 

NM*yl««nla  SUt«  iMItMirtlty 

Mill«dilphU  NydiUtftc  Ctnttr    ■ 

St.  FfMcU  Nrtttal  Cwrtar 

Nttlfh  rtdaratiM 

Nmm-UI  NMptuI  *r  «M«i  UtaM 

OgUU  StoMk  tribr 

Indian  HMlth  Sarvtat 

NirlMrry  IMIcal  Cotlata 

San  Antonta  Nitrop«)ltan  Naalth  Otitftct 

Houston  coMicn/AlcK/Orug/Abuta 

larrant  County  Nos^Ual  Olstrtct 

Unl».  af  Taut  SW  Ntdleal  Cantar 

Spoitana  County  NMlth  OUtrkt 

uni*  tf  uailiingtan  IMlcal  Canttr 

SnofMltH  Ha«1th  Olttrut 

Mtlvarttty  of  «a«l)ln«ton  Nadleat  Cantar 

UnlvaraUy  af  WlicantlnHMiMn 

CMklnad  ConMilty  SafvUaa  fcMrt 

«««t  lUmt  Intarolftbal  Council.  lAc. 

IMIvaralty  *1  WyOtlng 

MLkiM  coot  4iao-oi-« 


OSATfiMNI  INFORMtllM 


Tin 

•f 


§ 

StolM7 
I  «IMI 
I  «IMI 

%  Vim 

S«t9S» 
SttlU 
IMMt 

SI  02010 
SlOlOSt 
SI  01  lU 
SI0??40 
SI  03100 
SI02;S0 
SI02007 
SI  030&6 

sioM/e 

SI  01(41 
SI02U3 
SI0IM4 
SID2000 


N 
N 
N 
M 

N 
N 

PW 
N 
M 
N 
PU 

N 
PW 

PW 
PW 


rtrit 

NoMiyrp 
r«Mt«i 

^•»-00 


JhI-M 
Jat-OO 
Sap-IO 
l«0-00 

JmI-IO 
Ftft-OO 
Jul-M 
Jy|-90 
Nar'Ol 
Scp'OO 
Nar'll 
Nar'tl 
sap'Oo 
sap-n 

Jul '90 
JmI-90 
Jut -10 


Jutfltii  Vl«ary«  PD.O. 
Mtna  FrtaiM.  Pii.i 

JOnlM  ZOtaMI.  fli.S. 
Itotalta  Uvltavlcli 
Urfy  tuiptmr 
l»m  IrtR  tIM 
AiallaCalta 
C*rtrd  Nil  la 
JOrga  Fl«fa« 
Carol tna  Ataall 
Kl<*arly  NeCrtaf 
Parria  Mmb.  Pfi.O. 
Oarbara  Fayh 
Ann  SIraUafutli 
(laina  Canlay 
CaMyta  larftf 
KaylBMKatMl 
Patrtala  toiwfa 
kafkara  Inytfaf^Mllcoa 
mtim  Mitui-ian 


114-flll-tttl 

4lf'«»-l|»0 
>ll'M7-000t 
40hm-4000 
lOMIMl^O 
IOS'304'J$fl 
OI0*U7-lll0 
Sl<-290-004i 
7IS-S20-SS02 
01M2M230 
}U-CO0*3CM 
S0»-4i0*2M/ 
20»-l4l*7ISS 
200-)39-'&>10 
?00-MO'4>70 
S00*m-S407 
414-IM-MOO 
7^S-tOO-m4 

30>*;m*o»7« 


lltiiMl 


SMI. 

F4fd  Id.  » 

4(th  ttraat  (Off  Nn*  JWa) 

Itll  CMatnat  Straat.  ImIM  Ml 

111  Iramtar  Itraat 

#1  pf«a«tieol  M.  M  IM  tTi 

111  Mtaliinita*  W 

lOOS  I.I.  tail  iMttnrd 

332  W.  n—iii 

U39  Cattatda.  Salta  111 

ISOO  StMtli  Rilii  ttraat 

U21  Harry  Ninaa  ItalaMrd 

V.  1101  Coltaia  A«MM« 

1702  aC  llaMtty  Itratt 

1020  lackaf  AaamM 

4101  llth  AMMm.  m 

110  iMflM  It.,  m  UmII  Natl 

2)S  II.  fiatana  Itrwt.  laltc  270 

Ml  fuea  ripe  iMd.  fO  loi  I 

teMat  af  laratni.  M  laa  MOS 


COIMTf 

IMaMlty  fk 
MtllaiilpMa 
^HtakMri 
Phtladalphta 
PatflMdwc 
Int 


laaNvtllf 
San  Antania 
NoMatad 
forth  Nttfth 
Oallaa 


idattid 
Cvdfdtt 

Idattld 

Nadlidd 
miaOMlaa 
lac  du  f I 
laraald 


UP 
St  CM 
MlNM 
H  ItlSl 
MllMl 
M  11107 
II  MCI 
SiS>77t 
$0S7Mt 
tNlTM 
Tl  71240 
TX  77010 
tiMlM 
tl7lttt 
NAOlNl 
MMIOI 
MOMOl 
MMIOS 
1*1  M'OI 
Ml  Utlt 
VI  14130 
MT  020/1 


< 

9- 


s 


I 


31814 


Federal  Register  /  Vol.  Sfl.  fj).  133  /  Thursday.  July  11.  1991  /  NoUces 


Clearingbouses/Resource  Centers 

The  National  Clearinghouse  for  Alcohol 
and  Drug  Information  (NCADI) 

Description 

NCADI  is  a  communication  service  of 
the  Office  for  Substance  Abuse 
Prevention  (OSAP)  and  is  the  Nation's 
primary  source  for  information  about 
alcohol  and  other  drug  (AOD)  abuse. 
Located  in  Rockville,  MD.  NCADI 
provides  information  to  duusands  of 
requestors  on  the  latest  research  results, 
popular  press  and  scholarly  journal 
articles,  prevention  and  education 
resources,  and  prevention  programs. 
Most  of  NCADI's  materials  and  services 
are  free.  In  the  AOD  field,  NCADI  is 
known  as  a  "one  stop  shop"  for  all 
information  needs. 

Audience  and  Services 

Here  are  the  services  you  can  receive 
from  NCADI: 

Library  and  Reference  Services — 
NCADI  provides  an  extensive  range  of 
reference  services  through  a  team  of 
information  specialists  who  are  trained 
to  provide  AOD  abuse  information  and 
general  reference  services,  including 
literature  searches;  assistance  with  the 
selection  of  materials  in  the  NCADI 
inventory;  general  reference,  statistical 
reference,  library  services,  and  referral 
to  other  organizations  and  resources. 
Although  NCADI  does  not  provide 
counseling  or  referral  to  treatment, 
information  specialists  can  guide 
requestors  to  appropriate  organizations 
for  help. 

In  addition,  NCADI  has  developed  a 
computerized  data  base  of  information 
on  prevention  and  education  aspects  of 
AOD  abuse.  This  data  base  "IDA"* 
(Information  on  Drugs  and  Alcohol) 
covers  journals,  books,  reports,  program 
materials,  and  videos.  Copies  of  all 
referenced  material  are  maintained  in 
the  NCADI  library,  which  is  open  to  the 
public.  The  data  base  can  be  accessed 
through  the  NCADI  information 
specialists,  who  receive  and  process 
requests  for  literature  searches. 

Print  Materials— NCADI  distributes 
materials  not  only  from  OSAP,  National 
Institute  on  Drug  Abuse  and  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  but  also  from  other  Federal 
agencies  that  are  involved  in  AOD 
abuse  prevention  such  as  the 
Departments  of  Education.  Justice, 
Labor,  and  Transportation.  Materials 
are  available  to  the  general  public 
through  the  State  clearinghouse  system, 
the  Regional  Alcohol  and  Drug 
Awareness  Resource  (RADAR) 
Network,  or  from  NCADI.  When  new 
materials  for  national  distribution  are 


needed,  NCADI  either  adapts  or  adopts 
locally  devel  )ped  materials  for  national 
distribution  <  r  creates  new  materials  if 
no  appropria  e  materials  are  available 
in  the  field.  In  addiUon  to  NCADI 
materials,  inlormation  on  materials 
developed  by  other  organizations  can  be 
obtained  by  lequesting  resource  lists  for 
specific  targdt  audiences  (e.g.. 
elementary  s^ool  students)  or  by 
requesting  a  learch  of  NCADI's 
computerized  prevention  materials  data 
base.  I 

Audiovisu4ls— NCADI  maintains  a 
free  Audiovisual  Loan  Program  that 
works  just  like  a  local  library.  The 
Clearinghouse  can  provide  a  list  of 
current  titles  In  its  collection,  whidi 
includes  NCADI's  Drugs  in  Work  Series, 
prevention  pQDgrams  for  grades  K-12, 
and  an  array  of  television  public  service 
announcements  (PSAs). 

Prevention  Pipeline:  An  Alcohol  and 
Drug  AwareiBss  Service — For  a  $15 
annual  handling  fee,  anyone  can  receive 
this  bimonthly  news  service  for  the 
AOD  field.  The  Pipeline  serves  as  a 
forum,  a  news  bulletin,  and  a  research 
alert  that  alloivs  both  professionals  and 
volunteers  to  stay  abreast  of  the  latest 
research  and  program  information  and 
upcoming  evaits. 

Technical  ^pport— As  appropriate, 
NCADI  offer*  a  wide  range  of  support  to 
organizations  in  the  AOD  field  through 
resource  lists,  referrals;  direct  mail, 
editorial  sup^rt,  and  conference 
exhibits.  NCADI  runs  an  active  outreach 
department  that  worics  with  groups  and 
individuals  toistrenghten  their 
prevention  effcrts.  This  Clearinghouse 
service  is  available  to  support 
community-based  prevention  efforts  like 
those  that  will  be  started  by  users  of  this 
directory. 

The  Regional  Alcohol  and  Drug 
Awareness  Risource  Networks- 
Through  NCADI,  OSAP  also  sponsors 
the  RADAR  Network.  RADAR  Network 
Centers  are  pirt  of  the  national  resource 
system  that  rosponds  to  community 
needs  for  AOD  information  and 
anticipates  fujure  needs.  "The  Centers 
bring  to  conuqunities  everywhere  the 
products  and  Services  of  NCADI. 
RADAR  network  members  also  provide 
customized  pdckages  of  materials  for 
use  in  special  settings,  including  the 
home,  school,  worksite,  recreation 
center,  and  religious  and  social  settings. 
State  RADAR  Network  Centers  must 
meet  criteria  set  by  OSAP  to  qualify  for 
full  Network  membership.  These  criteria 
address  the  completeness  and 
responsivenea  i  of  activities  in  the  areas 
of  library  serv  ces,  information  and 
referral,  outrei  ich,  promotion, 
equipment,  mt  terials,  management 
operations  am  evaluation,  pretesting 


services,  and  puqlic  education  programs 
and  campaigns.  RADAR  Network 
Centers  also  serve  as  the  "eyes  and 
ears"  of  OSAP,  icientifying  emei^ng 
needs  at  the  com  nunity  level  and 
providing  feedbai  Jc  on  the  effectivness 
and  quality  of  Fe  leral  and  regional 
AOD  services.  Ri  LDAR  Networic  Centers 
are  primarily  supported  by  State 
government  agencies. 

Each  State  RAl  )AR  Network  Center 
has  its  own  uniqi  e  services  and 
resources  that  an  i  available  to  anyone 
in  the  community  Most  centers  are  able 
to  provide  servio  «  such  as: 

•  Helping  conu  nunity  program 
planners  find  the  most  accurate  and  up- 
to-date  infonnatii  in  about  AOD 
problems  and  effi  ctive  materials  and 
programs  that  cai  i  be  adapted  for  their 
areas; 

•  Providing  att  mtion-getting  posters, 
booklets,  videota  >es,  and  other 
materials  with  pr  ivention  and 
intervention  mesi  ages  for  youths, 
parents,  and  man  r  other  target 
audiences; 

•  Promoting  and  supporting  outreach 
efforts  to  groups  1 1  high  risk  for  AOD- 
related  problems  e.g..  children  of 
alcoholics  and  otl  er  drug  abusers, 
school  dropouts.  ]  iregnant  teenagers, 
low-income  como  unities,  juvenile 
delinquents.  disaMed  persons,  suicidal 
teenagers,  and  pe  >ple  with  mental 
health  problems): 

•  Providing  hel  >ful  referrals  to 
national  and  loca  resources  for 
prevention  and  in  ervention  materials 
and  services  that  ire  unavailable 
through  the  RAD/  Jt  Network; 

•  Maintainbig  i  collection  of  the  most 
recent  AOD  resou  rces  (e.g.,  reference 
and  program  mate  rials)  for  use  on  site; 

•  Responding  t(i  questions  about 
prevention  and  in  ervention  by  mail  or 
telephone  and  ass  sting  visitors  by 
providing  "hands  in"  assistance;  and 

•  Helping  coron  lunity  program 
planners  design  ai  id  implement  exciting, 
comprehensive  pr  ivention  programs 
tailored  to  meet  tli  e  special  needs  of 
their  oommunititei ;.  This  includes 
assistance  with  th }  development  of 
materials  and  sen  ices  that  are 
culturally  sensitivi  i  and  age-appropriate. 

Community-bas<  (d  prevention  efforts 
can  also  receive  S(  rvices  from  Specialty 
RADAR  Network  i  Centers.  These  are 
national  oi^ganizat  ons  and  federally 
funded  agencies  tl  at  deal  with  AOD 
issues.  For  examp  e,  the  National  Drug 
Information  Cente  >,  operated  by 
Families  in  Action  might  help  a  caller 
track  how  the  met  a  are  covering 
specific  AOD-relal  ed  issues.  The 
Department  of  Edi  cation's  Regional 
Trainhig  Centers  c  in  provide  training 


assistance  and  expertise  to  local  school 
teaas  tryioi  lo  pnvHMOT  eliip  AOO  use 
by  sladaata.  5Me  RADAR  Networic 
Cetwete  fated  in  chapter  4  of  this 
directarjr  UKkr  •«:&  State's  entiy. 

Contact 

To  obtain  NCADI  auterials  or 
services,  or  to  find  out  more  about 
NCADI  operations,  write  or  call:  The 
National  Clearinghouse  for  Alcohol  and 
Drug  Information,  P.O.  Box234S, 
Rockville,  Maiyland  20B52,  (301)  468- 
2600. 

The  Nationai  AIDS  Information 

Cl0oritighotme{NAtCi 

Description 

The  National  AIDS  Information 
Clearinghouse  (NAIC)  provides  services 
and  educational  resources  to  assist  in 
the  development  and  management  of 
AIDS  information  and  education 
programs.  Operated  by  the  Centers  for 
Disease  Control  (CDC),  NAIC  provides 
services  to  assist  users  to: 

Audience  and  Services 

•  Identify  organizations,  such  as 
clinics,  hospitals,  extended  care 
facilities,  public  health  departments, 
commercial  enterprises,  and  religious 
groups  whose  work  is  related  to  AIDS; 

•  Locate  and  obtain  single  copies  of 
hard-to-find  educational  materials  sudi 
as  brochures,  pamphlets,  curricula.  State 
reports,  posters,  and  audiovisuals; 

•  Order  single  or  bulk  copies  of  key 
publications  that  are  the  primary  tools 
used  by  CDC  in  iU  national  AIDS 
education  effort 

NAIC  maintains  two  online 
information  data  bases.  One  lists 
organizations  that  provide  AIDS-related 
services  and  the  other  describes  AIDS 
educational  materials.  Information 
specialists  search  these  data  bases  to 
provide  information  on  resources  and 
educational  materials  related  to  user 
needs. 

NAIC  can  supply  citizens  with  single 
and  bulk  copies  of  important 
publications  from  the  Public  Health 
Service.  They  address  key  topics  such 
as  AIDS  and  the  workplace,  the 
connnection  between  AIDS  and  drug 
abuse,  and  the  safety  of  the  Nation's 
blood  supply. 

Contact 

To  respond  to  the  general  public's 
need  for  AIDS  information,  CDC 
maintains  a  national  AIDS  Hotline  as 
part  of  its  overall  information  and 
education  program.  The  toll-free  Hotline 
provides  24-hour  service  to  answer 
questions  about  AIDS  and  to  ofl^er 
referrals  to  appropriate  services.  The 
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number  is  (800)  342-AIDS  (En^ish)  and 
(800)  344-SOA  (SpMilsk). 

Office  of  Minority  Health  Resource 
Cmter(CaSH-RCi 

Description 

The  Office  of  Minority  Health 
Resource  Center  mainUias  iafbnaation 
on  heaith-celated  resources  available  at 
the  Federal  Stete.  and  local  levels  that 
target  Asians.  Pacific  isleoders.  Blacks. 
Hispeoics,  end  Native  Americans. 

Audience  and  Senrices 

OMH-AC  was  estebttslMd  by  the  U.S. 
Depaiteient  of  Health  ead  Hunan 
Services'  Office  of  Minority  Heahfa  ta 
October  1887.  in  eddition  to  serving  as  a 
central  source  of  nrinority  health 
information,  the  OMH-RC  wortcs  with 
the  OMH  in  identifying  information  gaps 
and  in  stimulating  Uie  development  of 
resources  where  none  exist 

The  activities  of  the  OMH-RC 
concentrate  on  the  six  health  priority 
areas,  their  associated  risk  factors,  and 
crosscutting  issues  identified  by  the 
Secretary's  Task  Force  on  Black  and 
Minorify  Health.  The  areas  are  cancer, 
chemical  dependency,  diabetes, 
cardiovascular  disease/stroke, 
homicide/suicide/unintentional  injury, 
infant  mortality,  and  low  birth  we^ht 
HIV  infection/AIDS  recently  was  added 
as  a  seventh  topic  area  for  the  Resource 
Center. 

OMH-RC  staff  are  available  to 
answer  requests  from  consumers  and 
health  professionals,  Monday  through 
Friday,  9  a.m.  to  5  p.m.  (EST). 
Information  specialists  refer  requests  to 
appropriate  organizations,  locate 
relevant  materials,  and  identify  sources 
of  technical  assistance.  Bilingual  staff 
help  Spanish-speaking  requestors.  Its 
toll-free  number  is  (600)  444-6472. 
OMH-RCs  mailing  address  is  P.O.  Box 
37337,  Washington,  DC  20013-7337. 

The  OMH-RC  maintains  a 
computerized  data  base  of  minorify 
health-related  publications, 
organizations,  and  programs  and 
includes  sources  of  fi«e  or  low-cost 
services  and  materials  relating  to 
minorify  health  issues. 

Contact 

OMH-^C  has  prepared  a  series  of  fact 
sheets.  Closing  the  Gap,  on  each  of  the 
minorify  health  priority  areas.  The 
series  describes  the  extent  to  which 
specific  minority  groups  are  affected, 
details  avenues  for  prevention,  and 
offers  sources  of  additional  information. 
Other  publications  focusing  on  minority 
health-related  issues  are  also  available 
through  the  Resource  Center. 


America's  Drug  Abuse  Prevention  Team 
(ADAPT) 

Description 

ADAPT,  administered  by  the 
Cahforete  Heatdi  Reeearch  Foendation. 
is  a  national  resoorce  center  sepporting 
a  new  era  of  cooperation  among  die 
hundreds  of  alcoliol  end  other  drug 
(AGO)  abuse  agencies  and  prafessiooals 
that  currentfy  exist  diroughout  the 
United  Stetes.  ADAPT  provides  every 
person,  famify,  organintion,  and 
ooauDunify  vriOi  "ofte  phene  call  entry" 
to  existing  AOD  ebuse  services, 
agencies,  experts,  and  funding  sources. 

With  accurate  information  and 
resources,  every  person,  fismily. 
business,  and  community  can  play  a 
significant  role  in  solving  the  Nation's 
AOD  problem.  ADAPT  provides  a  single 
qualified  entry  point  to  the  legions  of 
resources  needed  to  assist  this  effort. 
ADAPT  does  not  duplicate  existing 
efforts.  Rather,  ADAPT  builds  access 
and  effective  use  of  under-used 
resources,  making  a  significant  impact 
on  this  critical  problem. 

Audience  and  Services 

Here  are  tiie  services  that  ADAPT 
provider 

•  Support  in  the  development  of 
prevention  councils  in  all  3,028  counties 
in  the  United  States; 

•  Specialised  prevention  assistance 
for  the  workplace; 

•  A  professional  stafftrained  to  assist 
individuals,  businesses,  and  communify 
organizatioru  in  developing  prevention 
programs; 

•  A  continually  updated  library  of 
current  and  relevant  state-of-the-art 
prevention  information  and  data: 

•  Ongoing  "think  tanks"  to 
continually  build  new  prevention 
technology  based  upon  the  evaluation  of 
current  efforts: 

•  A  regular  newsletter  and  journal 
highlighting  noteworthy  projects: 

•  Regional  and  State  conferences  for 
information  and  technology  transfer 
and 

•  Preparation  of  articles  for  national 
businesses,  voluntary  organizations,  and 
professional  associatipru. 

Contact 

Anyone  wishing  to  be  on  ADAPTS 
mailing  list  and  have  the  toll-free 
number  can  write  ADAPT  at  1001  D 
Street  San  Rafael  CA  94901:  or  call 
(415)  457-3663. 
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Drugs  and  Crime  Data  Center  and 
Clearinghouse 

Description 

To  obtain  answers  to  questions  about 
the  relationship  between  crime  and 
illegal  drugs,  citizens  can  contact  the 
Drugs  and  Crime  Data  Center  and 
Clearinghouse.  This  national  center 
supports  the  development  of  drug 
control  policy  with  accurate,  easy-to- 
understand,  and  readily  accessible  data 
on  illegal  drugs  and  crime.  Operated  by 
the  Bureau  of  Justice  Statistics  of  the 
Department  of  Justice,  the  Data  Center 
and  Clearinghouse  is  dedicated  to 
serving  policymakers,  drug  policy 
analysts  and  researchers,  and  the 
public.  In  providing  services,  this 
program* 
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Audience  and  Services 

•  Assembles  existing  drug 
enforcement  data  reports' and 
announces  t  leir  availabiUty; 

•  Operate  i  a  toll-free  number  staffed 
with  qualifie  d  drug  and  crime 
information  specialists; 

•  Answers  requests  for  data  related 
to  specific  illegal  drugs; 

•  Perform^  special  bibliographic 
searches  to  identify  a  full  range  of 
sources  on  specific  topics; 

•  Maintains  a  library  and  reading 
room  so  that!  illegal  drug  and  crime 
documents  are  available  to 
clearinghouse  users; 

•  Evaluates  existing  dru9  data  for 
statistical  qtlality;  and 

•  IdentiHas  and  reports  on 
methodologi(;al  flaws  and  data  gaps 
where  they  ^xist. 


Contact 

The  Data  Cenljer  and  Qearinghouse 
will  also  analyza  existing  tkug  and 
crime  data  and  publish  reports  intended 
to  foster  the  development  of  sound 
public  and  private  policy.  To  learn  more 
about  this  progrdm's  services,  call  (80Q) 
686-3332.  The  ca  1  is  toll  free. 

Hl/D  Drug  In  fori  lation  and  Strategy 
Clearinghouse 

Description 

This  clearinghi  >use  established  in  the 
Department  of  Housing  and  Urban 
Development's  (HUD)  Office  for  Drug- 
Free  Neighboriiobds.  is  described  in 
detail  under  HU^'s  entry  in  chapter  2  of 
this  directory. 

[FR  Doc.  91-16384  ^ed  7-10-91;  8:45  am) 
WUJNO  OOM  41SS-S1  M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Urogram  AnnouncMMnt  Na  ACYF-MS- 
•960091-31 

AvelebWty  of  FY  1991  Funde  and 
Request  for  Applications;  Head  Start/ 
PuMte  School  Early  CtiHdhood 
TrtneWon  Demonstration  Projects 

AOiNCV:  Administration  for  Children, 
Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF).  HHS. 

ACTION:  Announcement  of  the 
availability  of  financial  assistance  for 
fiscal  year  1991  and  request  for 
applications  for  Head  Start/Public 
School  Early  Childhood  Transition 
Demonstration  Projects. 


:  The  Head  Start  Bureau  of  the 
Administration  for  Children,  Youth  and 
Families  announces  the  availability  of 
fiscal  year  1991  funds  for  competing 
Head  Start/Public  School  Early 
Childhood  Transition  Demonstration 
Projects. 

The  purposes  of  these  projects  are:  (1) 
To  develop  successful  strategies  where 
Head  Start  programs,  parents,  local 
education  agencies  and  other 
community  agencies  join  together,  in  a 
collaborative  effort  to  plan  and 
implement  a  coordinated  and 
continuous  program  of  comprehensive 
services  for  low-income  children  and 
their  families  beginning  in  Head  Start 
and  continuing  through  kindergarten 
and  the  first  thne  grades  of  public 
school;  (2)  to  test  the  hypothesis  that  the 
provision  of  these  continuous 
comprehensive  services  will  maintain 
and  enhance  the  early  benefits  attained 
by  Head  Start  children  and  their 
families;  and  (3)  to  determine  the  impact 
on  children  and  families  when 
comprehensive  Head  Start-like  services 
are  delivered  over  a  period  of  time  after 
the  child  has  entered  elementary  school. 
DATES:  The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
August  21, 1991. 

AOORESSES:  Address  applications  to: 
ACF  Grants  and  Contracts  Management 
Division,  Department  of  Health  and 
Human  Services,  room  341.F2  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 
Attn:  WiHiam  J.  McCarron.  ACF-91- 
ACYF-HS-Transition  Demonstration. 
ronnmrHEK  mFomiATiON  contact: 
For  information  about  the  programmatic 
aspects  of  the  demonstration:  E.  Dollie 
Wolverton.  Chief,  Education  Services 
Branch.  Head  Start  Bureau,  (202)  245- 
04ia 


For  information  about  the  evaluation 
of  the  demonstration:  Dr.  Esther  Kresh. 
Head  Start  Bureau,  (202)  245-0115. 

Part  I  General  kfonnation 

A.  Legislative  j  uthority 

The  Head  Sti  irt  Transition  Project  Act 
(the  Act)  as  eni  icted  by  title  I  of  the 
Human  Service  s  Reauthorization  Act  of 
199a  Public  La  v  101-501,  (42  U.S.a  9855 
et  seq.),  author  ees  the  Secretary  of 
Health  and  Hui  lan  Services  to  make 
demonstration  irants  to  Head  Start 
agencies  and  Ic  cal  education  agencies  to 
develop  and  op  srate  programs  that 
assist  low-income  elementary  students 
grades  kindergarten  through  3  (giving 
priority  to  students  entering  their  first 
year  of  elementary  school]  and  their 
families  in — 

(1)  Obtaining  supportive  services  that 
build  on  the  str  sngth  of  families, 
including  healt  .  immunization,  mental 
health,  nutritioi ,  parenting  education, 
literacy,  and  so  :ial  services  (including 
substance  abuse  treatment,  education, 
and  prevention  services);  and 

(2)  Supporting  the  active  involvement 
of  parents  in  th   education  of  their 
children. 

B.  Purpose 

The  purposes  of  these  demonstrations 
are  to: 

1.  Develop  su  :cessful  strategies  where 
Head  Start  proj  rams,  parents.  local 
education  agen  ies  and  other 
community  agei  cies  join  together,  in  a 
collaborative  effort,  to  plan  and 
implement  a  coordinated  and 
continuous  pro^-am  of  comprehensive 
services  for  lov^income  children  and 
their  families  banning  in  Head  Start 
and  continuing  hrough  kindergarten 
and  the  first  thr  «  grades  of  public 
school; 

2.  Test  the  hy  lothesis  that  the 
provision  of  the  le  continuous 
comprehensive  lervices  will  maintain 
and  enhance  th(  eariy  benefits  attained 
by  Head  Start  c  lildren  and  their 
families;  and 

3.  Determine  me  impact  on  children 
and  families  wh^n  comprehensive  Head 
Start-like  services  are  delivered  over  a 
period  of  time  alter  the  child  has  entered 
elementary  schc  ol. 

C.  Background 

Since  its  ince]  tion  Head  Start  has 
provided  comp»hensive  services  in  the 
areas  of  educatifan,  health,  pareat 
involvement  anq  social  services  to 
primarily  low-inpome  preschool  children 
and  their  families.  As  of  June  199a  Head 
approximately  12 
and  their  families.  Over 


Start  had  servec 
million  children 


time  the  populal  on  served  by  Head 


Start  has  changed,  ^ead  Start  is  now 
faced  with  the  prot  lems  that  are 
afflicting  the  count  y  at  large  and, 
IMrticularly,  low-in  Mtae  populations: 
Increases  in  single  >arent  families. 
te«iage  pregnancie  i,  illiteracy, 
substance  abuse,  c  lUd  abuse, 
bemelessness,  well  ire  dependence  and 
children  with  probi  ims  attributable  to 
their  mothers'  subs  ance  abuse  during 
pregnancy.  As  Hea  I  Start  families' 
needs  for  additiona  and  new  services 
have  manifested  th  imselves,  Head  Start 
has  added  new  sen  Ices  and  programs 
to  meet  these  need! .  With  the  belief  that 
children  can  only  a  ;hieve  maximum 
development  in  a  si  ife  and  healthy 
physical  and  emotii  inal  environment 
that  nurtures  that  d  ivelopment.  Head 
Start  is  rapidly  becoming  a  "hill  service" 
family  development  program. 

Head  Start's  com  irehensive  prograin 
of  services  and  its  t  bUity  to  continue  to 
respond  to  the  emei  ging  needs  of  its 
target  population  h)  ve  been  successful 
in  improving  low-in  ;ome  children's 
cognitive,  social  an  I  physical 
development.  It  is  t  lis  success  that  was 
the  impetus  for  the  >resident's 
commitment  to  imi^/ersal  Head  Start  and 
for  the  national  educational  goal 
established  jointly  liy  the  President  and 
the  Nation's  Coven  ors  that  all  children 
shall  enter  school  n  ady  to  learn. 

The  definition  of  'ready  to  learn"  that 
is  accepted  by  the  aiild  development 
field  today  goes  we  1  beyond  the  old 
notions  of  the  child's  "reading 
readiness"  and  "soc  ial  readiness."  The 
new  definition  of  "r  tady  to  learn"  also 
encompasses  the  sc  lools'  readiness  to 
meet  the  needs  of  ir  dividual  children  at 
whatever  level  they  may  be  and  the 
family's  ability  to  si  pport  the  growth 
and  development  of  the  child.  At  any 
given  age,  children  i  ary  widely  in  their 
rate  and  areas  of  de  i^elopment.  A  child's 
developmental  level  is  a  function  of  the 
child's  age  and  abili  y  across  a  number 
of  domains.  Every  c  lild  is  ready  to  learn 
at  some  developmei  tal  level,  provided 
that  the  child  is  in  gi  tod  health  and 
comes  from  a  stable  nurturing  and 
encouraging  home  a  id  community 
environment.  Therei  Dre,  the  child 
development  commi  nity  must  meet 
several  new  challenj  ;es  if  "every  child 
shall  enter  school  r»dy  to  learn."  These 
challenges  include  a|tention  to  the 
health  status  of  children;  the  reduction 
of  risk  factors  in  thejfamily  and  larger 
environment  such  ai  illiteracy, 
substance  abuse  anclwelfare 
dependence  which  tffect  the  family's 
ability  to  provide  a  aafe  and  nurturing 
environment;  and  efnrts  to  increase 
parental  encouragement,  support  and 
participation  in  the  child's  intellectual 


and  social  development  An  additional 
challenge  is  to  assure  that  the  learning 
environment  and  activities  are  suitable 
to  the  diild's  developmental  level,  and 
that  the  associated  services  ttiat  support 
the  child's  development  are  provided. 

Child  development  txperta  are  in 
agreemmt  that  Head  Start  programs  and 
the  public  schools  must  be  prepared  to 
provide  as  wide  a  range  of  learning 
opportunities  as  the  variation  in  the 
functional  levels  of  the  children  they 
•erve;  services  for  fomlliet  which  assist 
them  in  providing  a  nurturing,  stable  and 
self-sufficient  environment  that  can 
enhance  the  child's  development  and 
opportunities  for  parents  to  participate 
as  full  partners  in  the  education  of  their 
children.  This  new  definition  of  "ready 
to  learn"  envisions  a  continuous, 
interactive  process  that  extends  well 
beyond  the  Head  Start  experience 
through  at  least  the  rest  of  die  eariy 
childhood  years,  generally  considered  to 
be  age  eight  or  third  grade. 

The  provision  of  these  services  is 
fundamental  to  a  second  concept  that 
has  greatly  expanded  in  recent  years, . 
the  concept  of  transition.  The  early 
research  on  Head  Start  demonstrated 
that  children  who  were  enrolled  in  a 
Head  Start  program  were  more 
advanced  in  their  cognitive  and  social 
development  and  were  healthier  than 
their  peers  who  did  not  attend  Heed 
Start  However,  longitudinal  data 
indicated  that  by  ttdrd  grade  these  early 
gains  had  largely  disappeared.  This 
finding,  known  as  the  "fade-out"  effect 
led  early  childhood  researchers  and 
practitioners  to  searcJi  for  explanations 
for  this  phenomenon.  They  believed  that 
the  failure  to  maintain  gains  was  caused 
by  the  lack  of  continuity  in  philosophy, 
methods,  services  and  environment  that 
existed  between  Head  Start  and  the 
public  schools.  These  beliefs  swved  as 
the  impetus  for  Head  Start  and  public 
school  collaborations  concerning 
transition.  These  eariier  efforts 
consisted  of  the  forwarding  of  children's 
records,  conferences  between  the  Head 
Start  and  kindetgarten  teachers 
concerning  individual  diildren  and  visits 
by  Head  Start  children  and  their  parents 
to  the  public  schools  prior  to  entry. 
This  eariier  view  of  the  transition 
process  has  since  been  expanded  to 
involve  a  continuous  apd  integrated 
array  of  comprehensive  aervicet  for 
diildren  and  their  families  that  be^ns  at 
entry  into  Head  Start  and  continues 
through  at  least  the  third  grade.  In  order 
to  devekq)  and  implement  the  strat^es 
necessary  for  Head  Start  programs  and 
public  sdiools  to  deliver  &is  array  of 
services,  and  to  test  the  l^pothesis  that 
these  programs  can  achieve  the 
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maintenance  and  enhancement  of  eariy 
gains.  Head  Start  will  conduct  a  Head 
Start/PubUc  School  Early  ChUdhood 
Transition  Demonstration.  Head  Start 
programs  and  public  school  systems  will 
form  consortia  to  create  unified  child 
and  bmily  development  programs  that 
span  the  eariy  childhood  period  from 
preschool  through  third  grade. 

D.  Depnitiont 

The  following  definitions  apply  to  the 
Head  Start/PubUc  School  Earl^ 
Childhood  Demonstration  projects. 

1.  HeoMi  Start  Agency— The  term 
"Heed  Start  agency"  means  any  agency 
designated  as  a  Heed  Start  agency 
under  the  Head  Start  Act  (Section 
132(3).) 

2.  Local  Education  Agency— The  term 
"local  education  agency"  has  the  same 
meaning  given  sudb  term  in  section 
1471(12)  of  the  Elementary  and    .. 
Secondiuy  Education  Act  of  1965. 
(Section  132(4).) 

3.  Head  Start  Site— The  term  "Head 
Start  site"  means  a  shigle  geographic 
location  in  wdiich  Head  Start  services 
are  delivered  either  in  a  center  or 
through  a  home-based  option.  Many  . 
Head  Start  grantees  or  delegate 
agencies  have  multiple  sites. 

4.  Elementary  School— The  term 
"elementary  sdiool"  means  a  single 
school  building  within  a  local  education 
agency  that  contains,  at  a  minimum, 
kindergarten  throu^  third  grade. 

5.  Tnnsition  Program— The  term 
"transition  program"  means  an 
integreted  and  continuous  array  of 
comprehensive  services  to  children  and 
their  families  including  a 
developmentally  appropriate  curriculum; 
health,  mental  health  and  nutritional 
services  for  children:  supportive 
services  that  build  on  the  strengths  of 
families,  including  health,  immunization, 
mental  health,  nutrition,  parenting 
education,  literacy  and  social  services 
(including  substance  abuse  treatment 
educetion  and  prevention  services);  and 
parent  involvement  in  the  education  of 
their  children.  This  program  begins  in 
Head  Start  and  continues  through  at 
least  the  third  grade. 

&  Trtmeition  Elementary  School— The 
term  "transition  elementery  school" 
means  an  elementary  school  in  if^ch 
the  transition  demonatntion  will  be 
conducted. 

7.  Unit— The  terra  "unit"  means  a 
Head  Start  site  and  the  elementary 
schools  that  serve  as  receiving  schools 
for  some  or  all  Heed  Start  children  from 
that  site. 

8.  C/ustar— The  term  "duster"  means 
one  or  mora  units  which  presently  have 
sufficient  children  in  third  grade  who 


attended  Head  Start  within  the  duster. 
(See  section  on  evaluation,  part  IIB.  2.b.) 

9.  Developmentally  Appropriate 
Curriculum— The  term 
"developmentally  appropriate 
curriculum"  means  a  curriculum  tha;  is 
appropriate  for  the  child's  age  and  all 
areas  of  the  individual  child's 
development  induding  educational, 
physical  emotional,  social,  cognitive, 
and  communication.  (Section  132(1).) 

10.  Supportive  Service— The  term 
"supportive  service" means  service  that 
will  enhance  the  physical,  social, 
emotional  and  intallectaal  development 
of  low-income  children,  including 
providing  necessary  support  ta  the 
parents  of  such  children  and  other 
family  members,  (Section  132(6}.) 

11.  Family  Services  Coordinatar— The 
term  "family  services  coordinator" 
means  an  individual  who  is  trained  to 
assist  families  in  obtaining  supportive 
services.  Such  individual  may  be  an 
existing  employee  of  the  Head  Start 
agency  or  the  local  education  agency. 
(Section  132(2).) 

12.  Collaborative  Transition 
Activities— The  term  "collaborative 
transition  activities"  refers  to  those 
activities  designed  to  enhance 
coordination  and  collaboration  between 
Head  Start  and  public  schools,  with  the 
goal  of  enhancing  continuity  for  children 
and  families.  These  may  include,  for 
example.  Joint  planning  by  Head  Start 
and  public  school  staff  regarding 
individual  children's  curricular  activities 
and  other  child  and  family  health  and 
social  services,  coordination  between 
Head  Start  and  public  school  staff,  and 
transfer  of  information.  "Collaborative 
transition  activities"  exdude  the  actual 
provision  of  services. 

E  Eligible  Applicants 

1.  As  stated  in  the  Act 

Sec.  134.  Eligibility 

(a)  Head  Start  Agency.— A  Head  Start 
agency  shall  be  eligible  for  a  grant  under 
this  subtitle  if  such  Head  Start  agency 
has  formed  a  consortium  with  one  or 
mora  local  educational  agencies  that 
received  funds  imder  part  A  of  chapter  I 
of  tide  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and 
that  serves  children  who  have  been 
served  by  such  Head  Start  agency. 

(b)  Local  Education  Agency.— A  local 
education  agency  shall  be  eligible  for  a 
grant  under  this  subtide  if  sudi  agency 
receives  funds  under  part  A  of  dupter  I 
of  tide  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and 
has  fomed  a  consortium  with  one  or 
mora  Head  Start  agencies  serving 
diildren  who  will  enroll  in  any 


elementary  tcbool  located  within  the 
•diool  district  of  tuch  local  education 
agency. 

(c)  Cooperating  Agency.— A  nonprofit 
agency  or  institution  of  higher  education 
with  experience  in  child  development 
may  participate  in  any  consortium 
formed  under  subsection  (a)  or  (b)  in 
developing,  operating,  and  evaluating 
programs  assisted  under  this  subtitle. 

(d)  Folhw  Through  Grantees.— A 
local  education  agency  that  is  receiving 
assistance  throu^  a  program  under  the 
Follow  Through  Act  shall  also  be 
eligible  for  a  grant  under  this  subtitle  if 
such  agency  meets  the  requirements  of 
subsection  (b). 

Sec.  135.  Requirements 

(a)  In  General.— The  Secretary  shall 
award  grants  under  this  subtitle  to  Head 
Start  agencies  and  local  education 
agencies  in  both  rural  and  urban  areas. 

(b)  Special  Rule.— The  Secretary  shall 
award  at  least  one  grant  to  one  eligible 
applicant  in  each  State  before  the 
Secretary  may  award  a  second  grant 
within  any  one  State. 

(d)  Priority.— The  Secretary  shall  give 
priorify  to  applicants  that  will  operate  a 
program  under  this  subtitle  at  a  school 
designated  for  a  schoolwide  project 
under  section  1015(a)  of  the  Elementary 
and  Secondary  Education  Act  of  1965." 

Notes 

Note  1.  In  order  to  conduct  the  local 
evaluation  required  under  section  137(bKl). 
applicants  must  include,  as  a  cooperating 
agency,  a  institution  of  higher  education 
which  is  a  four-year  college  or  university,  or 
a  nonprofit  research  institution  as  pari  of  the  • 
consortium.  Individuals  who  will  conduct  the 
local  evaluation  must  have  appropriate 
research  and  evaluation  skills  and  must  not 
be  involved  in  any  capacity  in  the  operation 
of  the  demonstration. 

Note  2.  As  authorized  by  section  66aA(b)  of 
the  Follow  Through  Act  and  section  139  of 
the  Head  Start  Transition  Project  Act,  the 
Department  of  Health  and  Human  Services 
and  the  Department  of  Education  have 
agreed  that  local  education  agencies  that 
applied  for  a  Follow  Through  grant  in  fiscal 
year  1991  may  incorporate  into  the  Head 
Start  Transition  Project  application  those 
sections  of  their  Follow  Through  application 
which  meet  the  requirements  for  a  Head  Start 
Transition  Project  grant.  Current  Follow 
Through  grantees  are  listed  in  Attachment  n. 

Note  3.  If  applicants  plan  to  operate  the 
demonstration  at  a  school  designated  for  a 
schoolwide  project  under  section  1015(a)  of 
the  Elementary  and  Secondary  Education  Act 
of  1965,  a  statement  of  that  intent  should  l>e 
included  in  the  application. 

2.  Other  Eligibility  Requirements: 
(1)  Only  one  application  will  be 
accepted  from  a  Head  Start  grantee  or  a 
local  education  agency.  Neither  agency 
may  submit  an  application  as  a  lead 


agency  if  theyi  are  already  part  of  a 
consortium  injanother  application  under 
this  announcement  Although  a  Head 
Start  delegate  agency  may  be 
responsible  for  the  conduct  of  the 
demonstration,  the  delegate  agency 
cannot  be  4he  pantee  imder  a  TransitioD 
Demonstratioi  grant 

(2)  Head  Sti  rt  grantees  that  are  either 
applicants  or  1 1  consortium  member  in  a 
local  educatio  lal  agency  application 
must.be  in  coi  ipliance  with  the  Head 
Start  Performi  nee  Standards. 

F.  A  vailabilit}  ofPiinds 

1.  Total  Fun  is  Available:  In  fiscal 
year  1991  $19.  oaooo  are  available 
under  this  sub  jtle  biclusive  of  the  local 
and  national  ovaluations. 

2.  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  of  the  project 
for  each  12-m4nth  budget  period  shall 
not  exceed  $6^,000.  Each  grant 
awarded  shall  be  not  less  than  $200,000. 
A  minimum  0^12  percent  of  total  project 
costs,  but  not  less  than  $100,000  must  be 
allocated  for  t^e  evaluation  each  budget 
period.  The  futds  for  the  evaluation 
shall  not  include  the  cost  of  the  full-time 
data  coordina  or.  Funds  for  the  full-time 
data  coordina  or  should  be  included  in 
the  program  pi  rtion  of  the  Federal 
share. 

3.  Matching  Requirements:  The  non- 
Federal  share  shall  be  20  percent  of  the 
total  project  costs.  For  example,  if  the 
total  project  c0st  is  $812,500,  the  Federal 
share  is  $850,060  and  the  non-Federal 
share  is  $162.5po.  The  non-Federal  share 
of  such  costs  may  be  in  cash  or  kind 
fairly  evaluated,  including  planned 
equipment  or  services.  (Sec.  138(b)(2).) 

4.  Supplemektation  of  Funding  (Sec. 
138(c).)  J 

As  speciHedin  the  Act: 

"(1)  In  Ge/;eJo/.— All  Federal  funds 
and  fimds  paid  as  a  part  of  the  non- 
Federal  share  ander  this  subtitle  shall  be 
used  to  supple»nent  the  level  of  State 
and'local  public  funds  expended  for 
services  assisted  under  this  subtitie  in    . 
the  previous  fiscal  year. 

(2)  Satisfaction  of  Requirement— The 
supplementation  requirement  of  this 
subsection  shall  he  satisHed  with 
respect  to  a  particular  program  if  the 
aggregate  exp^diture  in  the  program  for 
the  fiscal  year  in  which  services  are  to 
be  provided  wll  not  be  less  than  the 
aggregate  expttiditure  in  the  program  in 
the  previous  yiar,  excluding  Federal  and 
non-Federal  funds  proArided  under  this 
subtitle."         I 

5.  Anticipatelfl  Number  of  Projects  to 
be  Funded:  It  i^  anticipated  that  25 
grants  will  be  awarded. 

6.  Project  Du  ration:  The  length  of  the 
project  must  m  t  exceed  36  mtmths.  At 
the  end  of  the :  6  month  period. 


depending  on  the  Availability  of  fimds,  a 
second  grant  com]  letition  may  be  held  to 
implement  transit  on  services  throv^ 
the  third  grade.  Tms  second  competition 
will  be  limited  to  wm  successful 
applicants  tmder  t  le  present 
announcement  So  ccessful  granteea 
inchision  in  the  se  xmd  competition  it 
dependent  (m  satii  tfactory  performance 
during  the  first  grt  nt  period. 

C.  Demonstration  Program  Partidpanta 

1.  All  children  a  id  their  families  who 
are  enrolled  in  eitier  Head  Start  or 
kindergarten  in  th4  Fall  of  1992  in  a 
cluster  designatedlto  receive  transition 
services  shall  be  cugible  to  participate 
in  the  Head  Start/  >ubHc  School  Eariy 
Childhood  Transit  on  Demonstration. 

For  purposes  of  >lanning  and 
evaluation,  childrt  n  enrolled  in 
kindergarten  in  trs  nsition  elementary 
schools  in  the  Fall  of  1992  are 
designated  as  Coh  irt  L  Children 
enrolled  in  Head  £  tart  in  the  fall  of  1992 
are  designated  as  Cohort  IL 

//.  Program  Implei  mentation 

1.  Program  Year  I  of  the  grant  is  to  be 
used  as  a  "start-uf "  year.  Program  Year 
I  activities  may  in(  lude.  but  are  not 
limited  to,  such  ac  ivities  as  planning, 
hiring  staff.  traininR,  development  of 
necessary  coUaboaative  systems, 
curriculum  develof  ment  etc  Grantees 
are  encouraged,  if  easible,  to  pilot  test 
program  elements  luring  program  Year 

2.  The  first  fully  }perational  year  of 
the  demonstration  iroject  shall  begin  in 
the  Fall  of  1992.  This  is  program  Year  II 
of  the  grant.  Beginning  in  Program  Year 
n.  the  demonstration  will  be 
implemented  in  one  elementary  school 
grade  each  year.  Tnerefore,  in  Program 
Year  II,  demonstration  funds  shall  be 
expended  to  provide  the  full  range  of 
services  in  the  grantee's  transition 
program  to  Cohort  I,  who  will  be  in 
kindergarten  at  tiiq  time.  Demonstration 
funds  shall  also  be  expended  in  relation 
to  Cohort  n,  who  Will  be  in  Head  Start 
at  the  time,  for  collaborative  transition 
activities.  Services  shall  be  provided  to 
Head  Start  childre^  and  families  through 
the  basic  Head  StaH  grant . 

3.  In  Program  YeSr  III  of  the  grant 
which  begins  in  thd  fall  of  1993, 
demonstration  funds  shall  be  expended 
to  provide  the  full  i  ange  of  services  in 
the  grantee's  transi  ion  pro-am  to  both 
Cohorts  I  and  II,  w  len  these  children 
will  be  in  first  grad  i  afkd  kindergarten, 
respectively.  In  Pro  p«m  Year  lU,  Cohort 
n  will  be  expandec  to  include  all 
kindergarten  childi  m  in  a  transition 
elementary  school  or  the  redeipt  of 
services.  However,  for  the  purposes  of 


31«22 


No 


Federal  Register  /  Vol.  56.  No.  133  /  Thursday,  luly  11.  1991  /  Notfa  a 


the  evaluation.  Cohort  n  shaU  continue 
to  consist  of  drildren  and  families  who 
had  attended  Head  Start  Grantees  may 
continue  to  provide  collaborative 
transition  activities  for  diildren  and 
families  in  Head  Start  daring  Program 
Year  m  (Cohort  01). 

4.  It  is  the  expectation  of  the 
Administration  for  Children.  Youdi  and 
Families  that  should  additional  funds 
become  available  to  provide  Federal 
support  for  proorara  years  IV.  V.  or  VL 
demonstration  nmds  will  be  nsed  to 
provide  the  hill  range  of  services  in  the 
grantee's  transition  program  for  difldien 
in  Cohorts  I  and  n  until  they  have 
completed  diird  ^ade.  In  the  event  diat 
these  fiinds  do  not  become  available, 
applicants  should  discuss  in  their 
pn^KMals  how  these  services  will 
continue  to  be  provided  to  Cohorts  I  and 
n  using  other  resources  so  that  the 
"maintenance  of  gains"  hypothesis  can 
be  tested  through  the  Hdrd  grade. 
Applicants  should  also  describe  how 
children  who  are  younger  than  Cohorts  I 
and  II  but  who  enter  transition 
elementary  schools  (e.g.  ddldren  in 
kindergarten  in  program  year  IV)  wiH  be 
able  to  benefit  from  the  transition 
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program. 

/.  AUowabte  Uses  of  Demonstration 
Funds 

1.  Use  of  demonstration  funds  for  the 
provision  of  supportive  services  is  only 
allowable  when  expended  hi  relation  to 
kindergarten  and  elementary  school 
children,  and  their  families,  who  are 
enrolled  in  a  transition  elementary 
school. 

2.  Demonstration  funds  may  not  be 
used  to  ejqMnd.  augment  or  otherwise 
modify  regolar  Head  Start  services. 
However,  these  fiinds  may  be  used  to 
provide  resources  to  the  Head  Start 
program  necessary  for  collaborative 
transition  activities.  For  example, 
demonstration  fnnds  may  be  used  to 
hire  additional  staff  in  the  Head  Start 
program  to  support  hidividual  transition 
plamting,  coordination  with 
kindeigarten  teachers  and  staff,  ta>ansfer 
information.  et& 

3.  Both  Head  Start  programs  and 
public  schools  may  use  demonstration 
funds  for  necessary  staff  positions 
related  to  allowable  transition  program 
activities. 

4.  Although  all  children  enrolled  in  die 
kindergarten  classes  in  dw  transition 
demonstration  schools  will  participate 
in  the  deoMinstration.  provision  of 
individualised  services  wfaidi  take  place 
outside  of  the  classroom  such  as 
medical  treatment  for  a  specific 
condition,  adult  education  classes,  etc. 
shall  be  detemdned  by  the  need  for  the 
service,  unavailability  of  the  service 


tfaroug)!  other  resources  and  the  inability 
of  the  fsmtty  to  pay. 

/.  Additional  Infimnatton 

Legislative  requirements 

Section  13S(c)  of  the  Head  Start 
if   TransMon  I¥oject  Act  requires  diat  in 
awarding  grants  under  tfds  subtide.  tfie 
Secretary  shall  consider— 

"(1)  The  commitment  of  die  Head 
Start  agency  and  local  education  agency 
to  die  program  for  which  assistance 
under  this  subtide  is  requested; 

(2)  The  qudity  of  the  Head  Start 
program  operated  by  a  Head  Start 
agency  desiring  financial  assistance 
imder  this  subtitle,  as  measured  by 
compliance  widi  Head  Start  program 
petfonnance  standards; 

(3)  The  proportion  of  bw-inoome 
children  in  the  school  attendance  area 
where  die  program  assisted  under  ttiis 
subtide  wiU  be  located; 

(4)  The  suitability  of  die  proposed 
program  for  replication  in  odier 
locations: 

(5)  The  quality  of  die  information  and 
plans  in  the  application:  and 

(6)  llie  oommitment  of  the  community 
to  the  proposed  program,  as  evidenced 
by  additional  resources,  in  cash  and  hi 
kind,  available  to  the  epplicant  to 
support  the  program." 

Part  n  RaspoBsibUidae  of  die  Giantee 

A.  The  Head  Stoii/Public  School  Early 
Childhood  Ttansition  Demonstration_ 

The  discussion  under  this  section  is 
for  the  purpose  of  assisting  applicants  to 
comply  with  die  requirements  in  section 
136  of  die  Head  Start  Transition  Project 
Act  and  those  which  are  required  by  the 
Secretary  to  insure  the  conduct  of  an 
effective  demonstration.  - 

1.  Objectives  of  the  Demonstration 

The  objectives  of  die  Head  Start/ 
PubUc  School  Early  Childhood 
Transition  Project  are  to: 

•  Demonstrate  effective  strategies  for 
coordination  and  cooperation  among 
Head  Start  programs,  school  systems, 
parents,  communities  and  other 
institutions  to  plan  and  implement  a 
unified  program  of  comprehensive 
services  from  Head  Start  through  the 
third  grade. 

•  Demonstrate  effective  mediods  to 
support  the  active  involvement  of 
parents  in  the  education  of  their 
children. 

•  Test  die  hypodiesis  diat  die 
delivery  of  continuous  and 
comprehensive  services  in  Head  Start 
and  through  die  third  grade  can 
maintain  and  enhance  the  early  gainy  of 
Head  Start  children  and  dieir  families. 


2.  Participation  and  Oversight 

All  Head  Start/Public  School  Early 
Childhood  Thmsition  Demonstration 
projects  must  include  die  following 
elements  starting  hi  Head  Start  and 
continuing  dirough  the  third  grade. 

•  Eadi  project  must  form  a 
consortium  consisting,  at  a  minimum,  of 
a  Head  Start  grantee,  a  local  education 
agency  and.  as  a  coopersting  agency,  a 
four  year  college,  university,  or  odier 
nonprofit  research  institution  in  or  near 
the  demonstration  community  to 
conduct  an  independent  local 
evaluation.  Applicants  may  include,  as 
cooperating  agencies,  other  nonprofit 
agencies  or  institutions  of  hi^r 
education  with  experience  in  child 
development  to  participate  in  the 
planning  and  operation  of  the 
demonstration. 

•  Eadi  project  must  form  a  gpvemii^ 
board  consisting  of  representatives  of 
die  Head  Start  agency,  die  local 
education  agency,  parents  and 
representatives  of  SUte  and  local 
agendes  and  community-based 
organizations  who  will  be  providing 
supportive  services  to  participating 
children  and  families.  The  local 
evaluators  may  not  serve  as  members  of 
the  goveraing  board.  However,  they 
must  attend  all  aieetings  in  order  to 
carry  out  the  requirements  of  section 
137(bXl). 

At  a  nrinimum.  51  percent  of  the 
governing  board  members  must  be 
parents  (rf  children  who  will  be 
participating  in  the  demonstration.  In 
Program  Year  L  diis  parental 
representation  shall  consist  of  two 
subsets  of  parents.  Half  of  the  parents 
should  have  a  child  in  Head  Start  in  die 
fall  of  1991  who  will  be  entering  a 
transition  school  hi  die  fall  of  1992.  The 
other  half  of  the  parents  should  have  a 
non-Head  Start  child  who  will  enter  the 
transition  schools  in  the  fall  of  1992. 
(lliese  two  subsets  are  parents  of 
chUdren  identified  as  orfiort  L)  By 
Program  Year  II  of  the  grant  beginning 
in  the  fall  of  1992.  the  governing  board 
must  consist  of  an  equal  representation 
of  parents  of  children  bom  cohorts  I  and 
n.  The  grantees  may  achieve  this 
throu^  one  of  ^  two  following 
methods: 

(1)  At  the  beginning  of  Program  Year 
n,  one-half  of  each  subset  of  the  parents 
shall  be  rotated  off  of  the  governing 
board.  They  shall  be  replaced  on  the 
governing  board  by  an  equal 
representation  of  parents  who  have  a 
chUd  in  Head  Start  in  die  fall  of  1982 
who  will  enter  a  transition  school  in  the 
fall  of  1983  (Le.  children  identified  as 
cohort  II).  and  parents  who  have  a  non- 
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Head  Start  child  who  will  enter  a 
transition  school  in  the  fall  of  1993:  or 

(2)  At  the  beginning  of  Program  Year 
II,  the  governing  board  shall  be 
expanded  in  size  to  provide  for  an  equal 
number  of  parents  of  cohort  0  children 
as  parents  of  cohort  I  children.  Half  of 
the  parents  who  are  added  to  the 
governing  board  to  accomplish  this  must 
have  a  child  in  Head  Start  in  the  fall  of 
1992  who  will  enter  a  transition  school 
in  the  fall  of  1993.  Half  of  the  parents 
added  must  have  a  non-Head  Start  child 
who  will  enter  a  transition  school  in  the 
fall  of  1993.  The  increase  in  the  size  of 
-the  governing  board  may  also  allow  for 
a  proportional  increase  in  non-parental 
members. 

Regardless  of  which  of  the  two  above 
options  are  chosen  by  the  grantee,  the 
requirement  that  a  minimum  of  51%  of 
the  governing  board  shall  be  comprised 
of  parents  of  participating  children  must 
be  maintained  throughout  the 
demonstration. 

The  responsibilities  of  the  governing 
board  shall  include  review  and  approval 
in  all  matters  of  the  demonstration 
relating  to  personnel,  program  design, 
and  budget 

3.  Transition  Program 

a.  All  Head  Start/Public  School  Early 
Childhood  Transition  Demonstration 
must  include  the  following  elements  as 
required  by  section  136. 

•  SpeciRc  plans  for  activities  and 
services  in  each  of  the  four  components 
of  education,  health,  parent  involvement 
a;:d  social  services.  (136(a)  (1)  and  (3).) 

•  A  developmentally  appropriate 
cxuTiculum.  (136(a)(3).) 

•  Transition  plans  for  each  child  and 
family  between  Head  Start  and 
kindergarten  and  between  each 
elementary  school  grade  continuing 
through  the  third  grade.  Iliese  plans 
must  address  educational  activities 
appropriate  for  the  child's 
developmental  level  and  the  services 
that  will  be  delivered  for  each  child  and 
family,  when  appropriate,  participating 
in  the  demonstration,  including— 
■—Meetings  with  the  child's  fimner 

teacher  (if  any),  present  teacher, 
parents,  family  service  coordinator 
and,  if  necessary,  an  additional 
person  to  serve  as  an  interpreter  for 
the  parents,  to  develop  the  plan; 

—Ways  in  which  parents  will  be 
involved  in  the  execution  of  the  plan; 
and 

—The  transfer  of  information  about  the 
child  including  written  records  from 
the  preschool  program  to  the  public 
school  which  will  become  part  of  the 
child's  school  record.  (138(a)(4)(E).) 

•  A  supportive  services  team  of 
family  service  coordinators  which,  at 


the  kindergahen  level  and  beyond,  must 
include  one :  amily  service  coordinator 
for  every  35  amilies.  (136(a)(4)  and 
136(b).) 

•  Assist  families,  administrators  and 
teachers  to  respond  to  health, 
immunizatioii,  mental  health,  nutrition, 
social  servi(^  and  educational  needs  of 
children,  inquding  training. 
(136(a)(4)(A|) 

•  Home  visits  to  each  family  to  assist 
them  to  obtain  health,  immunization, 
mental  health,  nutrition,  parenting 
education,  liieracy  training,  education 
(including  tutoring  and  remedial 
services),  job  training  or  employment, 
and  social  services  (including  substance 
abuse  treatment  education  and 
prevention]  which  children  and  their 
families  may  need  and  for  which  they 
are  eligible.  (136(a)(4)(B).) 

•  A  famil  j  outreach  and  support 
program,  inauding  a  plan  for  involving 
parents  in  the  management  of  the 
program,  in  cooperation  with  parental 
involvementjefforts  undertaken 
pursuant  to  fie  Follow  Tlirough  Act 
chapter  I  of  itle  I  of  the  Elementary  and 
Secondary  EUucation  Act  of  1965,  the 
Head  Start  Act  part  B  of  chapter  I  of 
title  I  of  the  Clementary  and  Secondary 
Education  A|:t  of  1965  (Even  Start),  and 
the  Education  of  the  Handicapped  Act 
ofl975.(136iB)(4)(C).) 

•  Training  or  other  assistance  for 
families,  administrators,  and  teachers  in 
enhancing  developmental  continuity 
between  the  programs  assisted  under 
the  Head  Stdrt  Act  and  elementary 
school  classes.  (136(a)(4)(D).) 

b.  Each  d^onstration  should  also 
include  the  f  illowing  additional 
elements. 

•  Assessn  ent  procedures  for  the 
determinatio  i  of  the  diild's  hmctional 
level  and  me  jsurement  of  the  child's 
progress. 

•  Provisio  is  for  the  mainstreaming  of 
children  wit]|  disabilities. 

•  Incorpoi^tion  of  a  set  of  activities 
into  the  traniition  demonstration 
appropriate  Dr  the  various  cultural 
groups  repre  lented  in  the  demonstration 
site. 

•  Individu  il  family  support  plans 
based  on  fan  ily  intake  interviews.  The 
family  support  plans  shall  detail 
services  needed  and  plans  for  providing 
or  accessing  these  services. 


4.  Staffing 
Each( 


dem<  nstration  program  must 


have: 

•  Adesigi^ted 
Start/Public 
Transition 

•  Adesigilated 
family  servic  s 


-. —  director  of  the  Head 
School  Early  Childhood 
Demonstration. 

ted  supervisor  for  the 
coordinators.  (136.(a)(5).) 


•  A  family  serlvice  coordinator  for 
every  35  families  during  kindergairten 
and  the  elementary  school  years. 
(136.(b).)  ] 

•  A  designate  I  director  for  the 
evaluation.  (137.  b).) 

In  addition  eai  fa  demonstration 
project  should  hi  ve: 

•  A  designate!  I  full-time  data 
coordinator. 

B.  Evaluation  of  'he  Head  Start/Public 
School  Tranaitio  f  Demonstration 

1.  Legislative  Rei  uirements 

Section  137  of  he  Head  Start 
Transition  Projeqt  requires  that: 

"(a)  Evaluation— The  Secretary  shall, 


through  grants, 
agreements,  pro' 
evaluation  of  thi 
under  this  subti 
the  efPectivenesi 
achieving  stated 
such  programs  o; 
the  implications 
operation  of  sucl  i 


mtracts  or  cooperative 
ide  for  the  continuing 
programs  assisted 

in  order  to  determine 
of  such  programs  in 

:oals.  the  impact  of 

related  programs,  and 
}f  the  design  and 

programs  for  the 


effective  deliver; '  of  services. 

{\))  Local  Eval  \ation  and 
Information,—' 

(1)  Requiremei  i<-^ach  Head  Start 
agency  or  local  e  ducational  agency 
receiving  a  grant  under  this  subtitle 
shall  carry  out  ai  i  evaluation  of  the 
program  assistec  under  this  subtitle  in 
order  to  determii  le  the  effectiveness  of 
the  program  in  a(  ihieving  stated  goals, 
the  impact  of  the  program  on  the 
families  served  a  nd  the  community,  the 
problems  encoun  tered  in  the  design  and 
operation  of  the ;  trogram  and  ways  in 
which  such  prob  ems  were  addressed, 
and  the  impact  o  the  program  on  the 
Head  Start  agem  y  and  local  educational 
agency. 

(2)  Informatjoi  —Each  Head  Start 
agency  or  local  e  lucational  agency 
receiving  a  grant  under  this  subtitle 
shall  furnish  to  tl  e  Secretary  any 
information  the  S  ecretary  shall  request 
in  order  to  cany  )ut  the  evaluation 
described  in  subi  ection  (a). 

(c)  Report— ^{  A  later  than  September 
30, 1993,  the  Seer  itary  shall,  prepare  and 
submit  to  the  Co  mnittee  on  Education 
and  Labor  of  the  -louse  of 
Representatives  i  nd  the  Committee  on 
Labor  and  Huina:  i  Resources  of  the 
Senate,  a  report  ( onceming  evaluations 
conducted  pursui  nt  to  subsections  (a) 
and  (b).  indudint  the  strengths  and 
weaknesses  in  th  s  design  and  operation 
of  programs  assif  ted  under  this  subtitle 
and  the  effective]  less  of  such  programs 
in  achieving  state  d  goals. 
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2.  Local  Evaluation  Requirements 

In  order  to  comply  with  subsections 
137  (b)  and  (c).  agencies  receiving  grants 
under  this  subtitle  must  include  the 
foOowing  dements  in  the  conduct  of  the 
local  evaluation. 

a.  Local  Evaluation  Team. 

•  The  evaluation  team  must  be 
composed  of  staff  of  the  cooperating 
four-year  college,  university  or  nonprofit 
research  organization  that  is  the 
cooperating  agency  participating  in  the 
consortiara  for  purposes  of  evaluation. 
The  evaluation  team  staff  may  not 
participate  in  any  manner  in  Uie 
operation  of  the  demonstration. 

•  Team  members  must  have 
demonstrated  competence  in  the 
evaluation  of  aodal  programs  and 
research  methodology,  inchuling  design, 
measurement  and  the  collection  and 
analysis  of  both  quantitative  and 
qualitative  data. 

•  The  lead  team  member  must 
participate  as  a  consortium  member  of  a 
national  evaluation  team  under  the 
leadership  of  a  national  evaluation 
contractor  funded  directly  by  the 
Administration  for  Children.  Youth  and 
Families.  This  will  require  attendance  at 
4  3-day  meetings  in  Washington.  DC 
during  Year  I  of  the  grant  The  number 
of  meetings  for  Year  D  and  Year  III  will 
be  detennined  at  a  later  date. 

•  Evaluation  team  members  must  not 
be  employees  of  the  school  system  or 
the  Head  Start  grantee.  In  the  event  that 
the  Head  Start  grantee  or  participating 
delegate  agency  in  the  demonstration  is 
a  universi^.  flie  evaluation  team 
members  must  come  from  departments 
that  are  not  involved  in  the  operation  of 
the  Head  Start  program  or  participating 
in  the  operation  of  the  demonstration. 

•  Eadi  evaluation  team  should  form 
an  advisocy  panel  consisting  of  persons 
with  technical  expertise  in  evaluation  of 
social  programs,  research  design, 
measurement  observation  techniques 
and  diild  development;  representatives 
from  each  of  the  consortium  members; 
and  parents.  The  evaluation  team 
should  seek  panel  input  in  all  phases  of 
the  evaluation. 

b.  Evaluation  Design. 

•  Hie  prefierred  evaluation  design 
consists  of  dm  identification  of  two 
clusters  of  Head  Start/elementary 
school  miits.  Each  of  diese  clusters 
should  have  a  minimum  of  50  children 
presentiy  in  third  grade  who  attended 
the  Head  Start  sites  within  the  claster. 
To  test  the  hypothesis  of  the 
maintenance  of  gains,  at  least  SO 
children  must  still  be  enrolled  bi  the 
transition  elementary  schools  at  the  end 
of  third  grade  who  participated  in  the 
transition  program  beginning  in  Head 
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Start  The  minimum  of  50  children  in 
third  grade  is  to  provide  some  assurance 
that  allowing  for  attrition,  a  sufficient 
number  of  children  will  still  be  available 
in  cohorts  I  and  n  at  die  end  of  third 
grade  for  analysis  purposes.  Since  not 
all  communities  wUl  have  a  single  unit 
with  a  sufficient  sample  size  at  the  end 
of  third  grade,  applicants  may  combine 
two  or  more  units  whidi  will  then  be 
treated  as  a  single  demonstration  or 
control  group.  Applicants  may  propose  a 
smaller  sample  size  if  they  can  provide  a 
strong  justification  that  the  smaller 
sample  size  will  be  suffident  for  all 
proposed  analyses.  The  evaluation  team 
shall  randomly  assign  one  of  the  clusters 
to  the  demonstration  and  the  other  to 
serve  as  a  control.  Attachment  I 
provides  a  suggested  list  of  criterion 
variables  for  the  selection  of  die 
matched  clusters. 

•  In  the  event  that  the  applicant  does 
not  have  a  suffident  population  to  fulfill 
the  guidance  above,  or  has  other 
circumstances  where  sudi  a  design 
would  not  be  feasible,  the  applicant 
must  state  die  reasons  in  the  application 
and  propose  an  alternative  design  that 
will  provide  appropriate  ti^atment  and 
comparison  groups  and  a  rigonms 
evaluation  of  the  demonstration. 

•  The  proposed  evaluation  must 
indude  an  analysis  comparing  the 
characteristics  of  the  children  and 
families  in  the  demonstration  cluster 
with  the  characteristics  of  children  and 
families  in  die  control/comparison 
duster  to  determine  the  equivalence  of 
the  samples. 

•  Althons^  demonstration  program 
funds  will  be  used  to  provide  services  to 
all  diildren  (Head  Start  and  non-Head 
Start)  and  their  femilles  attending 
kindergarten  in  the  transition 
elementary  sdiools  in  the  Fall  of  1992 
and  1993.  demonstration  funds  allocated 
for  the  evaluation  may  only  be  used  to 
longitudinally  follow  Head  Start 
children  and  families  who  are  enrolled 
in  eidier  Head  Start  (cohort  II)  or 
kindefgarten  (cohort  I)  in  both  the 
demonstration  and  control/comparison 
clusters  in  die  Fall  of  1992.  Transition 
evaluation  funds  will  also  be  used  to 
collect  baseline  data  only  on  non-Head 
Start  diildien  and  their  famihes  who 
enter  kfaideigarten  in  the  Fall  of  1992 
and  1993. 

•  Eadi  evaluation  must  identify  and 
measure  salient  progrem.  diild,  fiamily 
and  community  independent  and 
dependent  variables  using  both 
quantitative  and  qualitative  data. 

•  In  addition  to  the  evaluation 
information  required  In  section  137(bHl). 
the  evaluation  must  be  able  to  dearly 
document  and  describe  differences  in 
the  demonstration  and  control/ 


comparison  dusters  in  oiganizational 
structure:  the  extent  of  joint  planning, 
collaboration  and  cooperation  among  all 
partidpating  oiganizations:  services 
provided  to  and  received  by 
participants;  parent  participation 
opportunities  and  participation  rates: 
and  other  major  differences  in  important 
independent  variables. 

•  "The  evaluation  must  provide  for 
longitudinal  follow-up  of  all  Head  Start 
demonstration  and  control/comparison 
children  and  families  who  are  enrolled 
in  Head  Start  and  kindergarten  in  the 
fall  of  1992  dutnigh  die  tiiird  grade. 

c  Relationship  of  Local  and  National 
Evaluations. 

•  It  is  antidpated  diat  diere  will  be 
variations  among  the  transition 
demonstrations  both  in  approach  and 
the  populations  and  communities  that 
are  served.  Therefore,  eadi  site  will  be 
treated  as  an  independent  study  of  the 
effectiveness  of  the  transition  concept 
On  a  national  level  diese  studies,  taken 
together,  will  prpduce  a  body  of  data  on 
the  effectiveness  of  the  transition 
demonstration  as  a  strategy  for  change 
in  a  community's  approach  toward  the 
education  of  young  diildren  and  the 
maintenance  and  enhancement  of  gains. 

•  For  the  purpose  of  the  proposal, 
eadi  evaluation  team  is  to  design  an 
evahiation  (induding  indqiendent  and 
dependent  variables)  wdiidi  captures  the 
distinct  attributes  of  the  particular  site. 
Aldiou^  it  is  expected  that  die  design 
will  probably  undergo  extensive 
changes  during  the  start-up  year,  the 
design  in  the  proposal  will  serve  to 
define  the  unique  aspects  of  the  site  and 
serve  to  demonstrate  the  evaluation 
team's  competence  in  evaluation  design. 

•  During  Year  I  of  the  demonstration, 
the  evaluation  directors  at  each  site  will 
form  a  consortium  under  the  leadership 
of  the  national  evaluation  contractor  to 
establish  a  set  of  core  variables  and 
measures  which  must  be  incorporated 
into  the  individual  site  design.  In 
addition  to  the  core  set  individual  site 
evaluation  teams  may  use  any  or  all  of 
the  variables  from  the  original  proposal 
that  are  necessary  to  produce  valid  data 
for  the  site. 

•  Year  I  of  the  demonstration  should 
be  used  by  the  evaluation  team  to  woric 
both  with  their  demonstration 
consortium  partners  and  their 
evaluation  consortium  partners  to  revise 
dieir  evaluation  designs.  The  revised 
evaluation  designs  must  be  submitted  to 
the  project  officer  by  June  1, 1992  and 
will  be  subject  to  peer  review.  Hie 
revised  design  will  require  the 
signatures  of  both  the  Head  Start  and 
local  education  agency  partners 
indicating  dieir  concurrence  with  the 
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design  and  their  commitment  to  full 
cooperation  with  the  conduct  of  the 
evaluation. 

•  Each  site  evaluation  team  shall  be 
responsible  for  the  conduct  of  the 
evaluation  in  that  site,  including  data 
collection,  analysis  and  preparation  of 
individual  site  reports. 

•  The  national  evaluator  shall  chair 
the  evaluation  consortium.  However,  all 
decisions  concerning  core  variables  and 
measures  shall  be  made  jointly  by  all 
consortium  members.  The  national 
evaluator  shall  also  be  responsible  for 
quahty  control  of  the  core  data, 
maintenance  and  formatting  for  the 
national  data  base  and  conducting  all 
the  analyses  necessary  for  the 
preparation  of  a  national  report. 

d.  Special  Considerations. 

•  The  purpose  of  a  demonstration  is  to 
develop  effective  strategies  to  achieve  a 
specific  goal  that  can  be  adopted  by 
other  programs.  Even  though  the 
demonstration  program  may  bring 
needed  services  to  the  conununity  in 
which  it  operates,  the  most  important 
products  it  produces  are  evidence  of  its 
effectiveness  and  good  descriptions  of 
the  methods  used  and  services 
delivered.  It  is  that  information  that  both 
encourages  and  enables  other 
communities  to  adopt  it.  Therefore,  the 
quality  of  the  evaluation  is  as  important 
as  the  quality  of  the  services.  In 
evaluating  the  proposals  for  the  Head 
Start/Public  School  Early  Childhood 
Transition  Projects,  high  priority  will  be 
placed  on  the  competence  and 
experience  of  the  local  evaluator 
selected  to  conduct  the  evaluation  and 
the  potential  of  the  evaluation  design, 
including  the  selection  of  independent 
and  dependent  variables  and  measures 
to  produce  important  and  valid  findings. 

•  For  the  purpose  of  this 
demonstration,  transition  was 
previously  defined  as  a  unified  and 
continuous  program  of  comprehensive 
services  starting  in  Head  Start  through 
the  third  grade.  Therefore,  the  entire 
Head  Start  experience  is  part  of 
transition.  The  proposals  should  reflect 
any  necessary  changes  that  will  occur  in 
the  Head  Start  program  to  make  the 
entire  period  the  child  and  family  is  in 
Head  Start  part  of  this  unified  transition 
program. 

•  In  order  to  insure  that  throughout 
the  Head  Start  year  appro[Hiate 
coordination  is  achieved  between  Head 
Start  and  all  the  elementary  schools  that 
the  Head  Start  children  will  enter,  the 
applications  must  include  assurances 
that  information  about  the  public  school 
each  Head  Start  child  will  attend  is 
provided  to  the  appropriate  Head  Start 
site  at  the  beginning  of  the  Head  Start 


year  in  the  tt-ansition  demonstration    - 
cluster. 

C.  Applicat^n  Requirements 

Section  13B  Application  of  the  Head 
Start  Transition  Project  Act  states  that: 

(a)  In  General.— Each  Head  Start 
agency  or  lofcal  education  agency 
desiring  a  g^t  under  this  subtitle  shall 
submit  an  aaplication  to  the  Secretary  at 
such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each 
such  applic^ion  shall  include — 

(1)  A  description  of  the  activities  and 
services  for  Which  assistance  is  sought; 

(2)  A  description  of  members  of  the 
consortium  Established  in  accordance 
with  section  134,  including  any 
cooperating  kgency; 

(3)  A  self-Assessment  of  the  Head 
Start  agencyjs  and  local  education 
agency's  programs  to  address  the  health, 
immunizati(^,  mental  health,  nutrition, 
parenting  eclication,  literacy,  social 
service  (including  substance  abuse 
treatment  education,  and  prevention), 
and  educatioial  needs  of  low-income 
students  and  their  families,  including  the 
use  of  a  dev^opmentally  appropriate 
curriculum  s4ch  as  a  model  approach 
under  the  Follow  Through  Act; 

(4)  A  plan  for  the  development  of  a 
supportive  services  team  of  family 
service  coordinators  to— 

(A)  Assist  families,  administrators 
and  teachers  to  respond  to  health, 
immunization,  mental  health,  nutrition, 
and  educational  needs  of 


social  servi 
students; 

(B)  Condu 
students  an 
health,  inun 


home  visits  and  help 
jtheir  families  to  obtain 
^lization,  mental  health, 
nutrition,  patenting  education,  literacy, 
education  (including  tutoring  and 
remedial  ser  ices),  and  social  services 
(including  su  tstance  abuse  treatment, 
education  an  1  prevention),  for  which 
such  student  and  their  families  are 
eligible; 

(C)  Coordi]  late  a  family  outreach  and 
support  prog]  am,  including  a  plan  for 
involving  pai  snts  in  the  management  of 
the  program  t  issisted  under  this  subtitle, 
in  cooperation  with  parental 
involvement  f  fforts  undertaken 
pursuant  to  tie  Follow  Through  Act, 
chapter  I  of  tile  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  the 
Head  Start  A^t  part  B  of  chapter  I  of 
title  I  of  the  E  [ementary  and  Secondary 
Education  Ac  I  of  1965  (Even  Start)  and 
theEducatioi  of  the  Handicapped  Act 
of  1975; 

P)  Assist  ^milies.  administrators, 
and  teachers  In  enhancing 
development*!  continuity  between  the 
programs  ass  sted  under  the  Head  Start 
Act  and  elem  mtary  school  classes;  and 


(E)  Prepare  a  ]  Ian  for  die  transition  of 
each  child  from  iead  Start  or 
comparable  proj  rams  to  kindergarten, 
including — 

(i)  A  meeting  ( I  the  early  childhood 
development  pn  gram  teadier  with  the 
kindergarten  tea  ^er  and  the  child's 
parents  to  discw  s  the  transition  of  each 
child  and  to  add  ess  any  particular 
educational  nee<  s  of  such  child;  and 

(ii)  The  transfi  r  of  knowledge  about 
the  child,  includi  og  the  transfer  (with 
parental  conseni )  of  written  records 
from  the  early  cl  ildhood  devel(H>ment 
program  teacher  to  become  part  of  the 
school  record  of  the  child; 

(5)  The  design  ition  of  a  member  of  the 
supportive  servii  es  team  described  in 
paragraph  (4)  w)  o  will  serve  as  the 
supervisor  of  sw  h  supportive  services 
team; 

(6)  Assurances  that  State  agencies, 
local  agencies,  and  community-based 
organizations  that  provide  supportive 
services  to  low-i|icome  students  served 
by  such  Head  St«rt  agency  or  local 
educational  ager  cy  have  been  consulted 
in  the  preparatio  i  of  the  plan  described 
in  paragraph  (4); 

(7)  Assurance!  that  State  agendes. 
local  agencies,  ai  id  community-based 
organizations  thi  t  provide  supportive 
services  to  low-ii  icome  students  served 
by  such  Head  Sti  irt  agency  or  local 
educational  agen  cy  will  designate  an 
individual  who  v  iO  act  as  a  liaison  to 
the  supportive  se  rvices  team  described 
in  paragraph  (4); 

(8)  A  descripti(  n  of  the  target 
populati(Hi  to  be  lervedbythe 
supportive  servic  » team  described  in 
paragraph  (4)  inc  uding  families 
previously  servet  under  the  Head  Start 
Act.  part  B  of  the  chapter  I  of  title  I  of 
the  Qementary  a  id  siecondary 
Education  Act  of  1965  (Even  Start),  or 
comparable  earij  childhood 
development  proj  rams; 

(9)  A  descriptic  n  of  the  supportive 
services  to  be  pre  vided,  directly  or 
through  referral; 

(10)  A  plan  to  e  nsure  the  smooth 
transition  of  chilt  ren  served  under  the 
Head  Start  Act,  p  irt  B  of  chapter  I  of 
title  I  of  the  Elem  sntary  and  Secondary 
Education  Act  of  1965  (Even  Start), 
Education  of  the  1  landicapped  Act  of 
1975,  and  compar  ible  early  childhood 
development  pro]  rams  to  elementary 
schools; 

(11)  Assurance  bat,  and  a  plan 
describing  how,  fi  imilies  will  be 
involved  in  the  dc  sign  and  operation  of 
the  program  assis  ed  under  this  subtitle; 

(12)  A  descripti  m  of  the  Federal  and 
non-Federal  resoi  rcet  that  will  be  used 
to  carry  out  the  pi  ogram: 


(13)  If  the  applicant  has  applied  for,  or 
is  receiving,  assistance  throng  a 
program  under  the  Follow  Through 
Act— 

(A)  A  description  of  the  activitiet  that 
will  be  funded  under  this  subtitle  and 
activities  that  will  be  funded  with 
assistance  provided  under  the  Follow 
Through  Act;  and 

(B)  A  description  of  the  manner  in 
which  activities  funded  underthis 
subtitle  and  activities  funded  with 
assistance  provided  under  the  Follow 
Through  Act  will  be  coordinated  within 
the  elementary  school; 

(14)  Assurances  that  the  supportive 
services  team  described  in  paragraph  (4) 
will  be  equipped  to  assist  children  and 
families  with  limited  Boglish  proficiency 
and  disabilities,  if  appropriate; 

(15)  A  plan  describing  how  the 
program  assisted  under  this  subtitle  will 
be  sustained,  with  chapter  I  funding  or 
other  Federal  and  non-Federal  feuding 
sources,  after  the  grant  has  expired; 

(16)  Proorams  goals;  and 

(17)  Such  other  information  as  the 
Secretary  may  reasonably  require. 

In  order  to  successfidly  compete  for  a 
Head  Start/Elementary  School  Early 
Childhood  Transition  grant  and  comply 
with  section  138(a),  applicants  must 
include  Oie  following  information  in 
their  application. 

1.  Objectives  and  Other  General 
Information 

The  applicants  must 

(a)  Describe  their  goals  in  terms  of 
changes  they  «vish  to  effect  fas  the  Head 
Start  and  local  education  agency  in 
order  to  maximize  the  potential  of  low- 
income  children  and  their  families. 

(b)  Describe  the  differences  that  exist 
between  Head  Start  and  the  local 
education  agency  in  philosophy,  goals, 
methods,  curriculum,  services,  parent 
involvement  and  family  support  that 
need  to  be  resolved  in  order  to  achieve  a 
unified  and  continuous  prt^ression 
through  the  early  childhood  years. 

(c)  Provide  an  assessment  of  the 
adequacy  of  the  current  Head  Start 
agency's  and  local  educational  agency's 
programs  to  address  the  health, 
immunization,  mental  health,  nutrition, 
parenting  education,  literacy,  social 
services  (including  substance  abuse 
treatment,  education  and  prevention) 
and  educational  needs  of  low-income 
children  and  their  families,  including  the 
use  of  a  d-velopmentally  appropriate 
curriculum  such  as  model  curricula  used 
under  the  Follow  Through  Act 

(d)  Describe  how  they  have  achieved 
community  support  for  the 
demonstration  including  the  agencies 
that  will  be  providing  services  to  the 
demonstration  fcunllies. 


(e)  Describe  die  esqiected  outcomes 
for  children,  families,  die  Head  Start 
program,  the  local  education  agency,  the 
participating  service  providers  and  the 
community. 

(f)  Describe  any  features  or  conditions 
of  the  program  or  community  that  would 
make  the  demonstration  a  particulariy 
useful  model  for  other  communities. 

(g)  Describe  plans  for  the  continuation 
of  die  Head  Start/Public  School  Eariy 
Childhood  Transition  effort  widi  chapter 
I  funding  or  odier  Federal  and  non- 
Federal  funds  after  funds  allocated 
under  diis  subtide  have  been 
terminated. 

2.  Program  Hamdng 

The  api^icants  should:  (a)  Provide  a 
discussion  of  their  understan^ng  of  the 
Head  Start/Public  School  Eariy 
Childhood  Transition  concept 

(b)  Provide  specific  plans  for  resolving 
each  of  the  differences  described  in 
under  Objectives  and  Other  Information 
paragraph  (b). 

(c)  Discuss  die  specific  changes  diat 
will  be  necessary  for  bodi  die  Head 
Start  program  and  die  local  education 
agenqr  in  order  to  address  the  health, 
immunization,  mental  health,  nutrition, 
parenting  education,  literacy,  sodcd 
services  (including  substance  abuse 
treatment  education  and  prevention) 
and  educational  needs  of  law-income 
students  and  their  families,  including  die 
use  pf  a  developmentally  appropriate 
curriculum  such  as  model  curriculum 
under  the  Follow  llirough  Act 

(d)  Provide  a  description  of  die 
members  of  the  consortium,  the  State, 
local  and  community-based 
organizations  and  parents  who 
participated  in  the  planning  and 
development  of  die  proposal 

(e)  Identify  the  specific  composition  of 
die  govemhig  boaitl  and  die  roles  of 
each  board  member  in  developing  the 
proposal  and  in  the  operation  of  the 
project  Specifically,  die  applicant 
should  dcwcribe  die  contribution  of 
parents  to  the  development  of  die 
proposal  and  how  they  will  be  involved 
in  the  operation  of  the  program. 

(f)  For  each  of  the  four  component 
areas  (education,  health,  parent 
involvement  and  social  services) 
describe  die  activities  or  services  diat 
will  be  provided  to  children  and  families 
both  in  Head  Start  and  in  the  public 
school,  including  the  identification  of  the 
curriculum  or  curricula  that  will  be  used 
and  how  it  wotdd  asrare 
developmentally  appropriate 
experiences  for  all  diUdren. 

(g)  Describe  die  assessment 
procedures  that  will  be  used  to 
detonine  the  child's  Auctional  level 
and  to  measure  progress.   . 


(h)  Describe  how  individual  transition 
plans  and  individual  family  support 
plans  will  be  developed. 

(i)  Describe  how  chihlren  with 
disabilities  will  be  mainstreamed. 

(j)  Describe  how  activities  to  promote 
pride  in  one's  own  culture  and  respect 
for  other  cultures  will  be  incorporated 
into  the  activities  of  the  program. 

(k)  Describe  die  composition  of  die 
supportive  services  team,  induding  the 
ratio  of  families  to  family  service 
coordinators,  ratio  of  family  service 
coordinatora  to  supervisors,  the 
qualifications  of  family  service 
coordinators  and  supportive  services 
team  supervisors,  and  the  roles  and 
responsibilities  of  the  family  service 
coordinat(M«. 

(1)  Describe  die  qualifications  of  the 
supportive  service  teams  to  woric  widi 
children  and  families  widi  limited 
English  profidency  and  children  with 
disabilities. 

(m)  Describe  which  supportive 
services  will  be  provided  directiy  and 
diose  which  will  be  provided  by  odier 
agendes. 

(n)  If  the  applicant  has  applied  or  is 
receiving  assistance  through  a  program 
under  the  Follow  Through  Act: 

(1)  Describe  die  activities  diat  will  be 
funded  under  this  demonstration  and  the 
activities  diat  will  be  funded  widi 
assistance  provided  under  the  Follow 
llirough  Act  and 

(2)  Describe  how  die  activities  funded 
under  this  demonstration  and  diose 
funded  under  the  Follow  Through  Act 
will  be  coordinated  within  the 
elementary  school 

(o)  DescHbe  how  Head  Start  and 
public  school  teachera  will  work 
together  to  insure  a  continuous 
progression  of  activities  and  services  to 
children  and  families. 

(p)  Describe  the  specific  activities 
what  will  occur  to  insure  a  smoodi 
transition  from  Head  Start  and  other 
preschool  programs  into  the  public 
school 

(q)  Describe  the  role  of  die  prindpal 
in  the  transition  elementary  schools  and 
provide  assurances  of  commitment  from 
eadi  of  the  prindfwb  of  the  proposed 
transition  elementary  schools  which 
would  serve  as  either  treatment  or 
controls. 

Note:  Any  ravisioiu  to  the  origiiial  proposal 
based  on  Year  I  pUnniog  nust  be  submitted 
for  approval  prior  to  Year  0  funding. 

3.  Evaluation 

NolK  This  section  should  b«  written  by  the 
BMBbns  of  the  evaluation  team  to 
demonstrate  their  ability  to  cany  out  the 
•valuation. 
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The  applicants  must  (a)  Describe  the 
chaiacteriatics  of  the  two  clusters  <^ 
Head  Start  centers  and  public  schools 
that  will  serve  as  the  demonstratioii  and 
the  control/comparison  group,  lliese 
characteristics  should  be  the  ones 
included  in  Attachment  I.  Discuss  any 
differences  in  the  two  clusters  that  may 
impact  on  the  validity  of  the  evaluation 
results. 

(b)  Present  the  research  questions  that 
will  be  addressed  in  the  evaluation. 

(c)  Describe  the  research  design, 
including: 

•  Dependent  variables  for  children, 
families,  the  Head  Start  program  and  the 
local  education  agency  and  the 
community; 

•  Independent  variables  to  address 
the  questions  of  which  variables  appear 
to  make  the  most  difference  for  whom; 

•  The  proposed  measurement 
instruments,  surveys,  interviews, 
observation  procedures  or  other  data 
collection  procedures; 

•  The  proposed  analyses  that  will  be 
conducted; 

•  The  data  that  will  be  collected  on 
the'control/comparison  group;  and 

•  How  and  by  whom  the  data  will  be 
collected,  including  bequency  of  the 
data  collection  and  the  qualifications  of 
the  data  collectors. 

(d)  Provide  a  plan  for  the  pilot  testbig 
of  all  aspects  of  the  evaluation  design. 

(e)  Describe  the  composition  of  the 
advisory  panel.  For  each  panel  member 
describe  the  aspects  of  that  person's 
background,  training  and  expertise  that 
will  contribute  to  the  evaluation. 

(f)  Provide  assurances  that  the 
evaluator  will  collaborate  with  the 
national  evaluation  team  and  make  any 
modi^cations  to  the  design  that  are 
deemed  necessary. 

Note:  Half  of  the  points  allocated  to  the 
consideration  of  the  approach  section  of  the 
application  will  be  allocated  to  the 
evaluation  section. 

4.  StafBng 

The  applicants  must  [a]  Describe  the 
background  and  experience  of  the 
project  director  and  all  other  key  staff 
who  will  participate  in  the  operation  of 
the  program. 

(b)  Describe  the  qualifications  that 
will  be  sought  if  new  staff  have  to  be 
hired  for  these  positions. 

(c)  Describe  the  experience  of  the 
Head  Start  and  local  education  agency 
in  conducting  similar  demonstrations. 

(d)  Describe  the  evaluation  director's 
qualifications  for,  and  experience  in 
conducting  research  or  program 
evaluations  in  child  development  The 
description  should  include  a  list  of  the 
evaluation  director's  relevant 
publications. 


resumes  for  all  key 
the  evaluation 


(e)  Include 
personnel,  in^uding 
director. 

NotacHalfo  the  pofaits  allocated  to  the 
evaluation  of  t  le  Staff  Background  Section 
shall  be  aliocaled  to  the  qualifications  of  the 
evahiation  teatt. 

5.  Other  Appfcation  Requirements 

(a)  Provide  letters  of  commitment 
from  each  State  agency,  local  agency 
and  community-based  organizatioa 
which  will  bel  providing  services 
regarding  thelservices  they  will  provide 
and  stating  tllat  they  will  designate  an 
individual  to  (erve  as  liaison  to  the 

ices  team.  Also  provide 
they  have  been  consulted 
lent  of  the  proposal, 
itters  of  commitment 
irs  of  the  governing  board 
<n  are  not  provided  as 
tposal,  provide  assurances 
'  members  of  the 
will  participate, 
quired  proportion  of 
iss  what  methods  will  be 
appn^riate  parent 


supportive  s 
assurance  th 
in  the  develo 

(b)  Provide 
from  all  mem 
or,  if  such  le 
part  of  the  p 
that  all  requi 
governing  bi 
including  the 
parents.  Dis 
used  to  ins 
participation 

(c)Ptovide 
all  members 
panel. 

(d)  Provide 


rtters  of  commitment  from 
I  the  evaluation  advisory 


assurances  that  at  least 
one  key  staff  i  member  from  the  Head 
Start  program  and  the  local  education 
agency  and  th  i  director  of  evaluation 
shall  attend  a  minimtun  of  two  three-day 
meetings  ead  year  in  Washington.  DC 

(e]  Provide i issurances  thatUie 
evaluation  dir  M:tor  shall  be  required  to 
attend  a  minii  lum  of  four  additional 
three-day  me^ings  with  the  National 
evaluation  cottractor  in  Washington. 
DC  each  year.; 

(f)  Identify  I  le  specific  members  of  the 
consortium  w  lo  were  responsible  for 
the  preparatio  i  of  the  proposal. 

Fait  m  Evalui  tion  Criteria 

In  consideri  ig  how  the  applicant  will 
carry  out  the  i  ssponsibilities  described 
in  part  II  of  th  s  announcement, 
competing  applications  for  financial 
assistance  wiM  be  reviewed  and 
evaluated  against  the  following  criteria: 

1.  Objectives  and  Need  for  Assistance 
(15  Points] 

How  the  applicant 

•  Identifies  any  relevant  economic 
social,  financial,  institutional  or  other 
problems  requiring  a  solution; 
demonstrates  |he  need  for  the 
assistance;  ani  states  the  principal  and 
subordinate  oijectives  of  tl»e  project 
Supporting  documentation  or  odwr 
testimonies  friqm  concerned  interests 


proposed  project, 
graphic  aids  may 


data  based  on  pic  nniog  studies  BhottM 
be  included  or  fo<  itnoted. 

•  Identifies  the  nedse  location  of  Ae 
project  and  the  ai  sa  to  be  served  by  the 


Maps  and  odier 
be  attached. 


of  action  pertaining 
Jc  and  details  how 
will  be  accomplidied 


Z  Results  or  Bent  fits  Expected  (IS 
Points) 

How  the  applic  mt  identifies  the 
results  and  beifieflts  to  be  derived  whkdi 
are  consistent  will  die  objectives  of  the 
proposal  and  indifcates  the  anticipated 
contribution  to  poficy  or  practice. 
Proposed  project  tosts  must  be 
reasonable  in  vie^  ir  of  the  expected 
results. 

3.  Approach  (40  P  »nts) 

How  the  applicant 

•  Outlines  a 
to  the  scope  of  wdrk, 
the  proposed  woif 
for  the  project; 

•  Cites  factors 
or  decelerate  the 
for  taking  this 
others; 

•  Describes  an 
the  project; 

•  Provides . 
accomplishments 

•  Lists  the  activities 
in  chronological 
reasonable  sdhediUe 
accomplishments 

•  Identifies  the 
collected  and 
the  criteria  to  b^ 
results  and  succesp 

•  Describes  the 
methodology  that 
determine  tf  the  n^eds 
discussed  are 
results  and  benefit 
acUeved; 

•  Lists  each 
consultant  or 
will  work  on  the 
short  description 
effort  or  contribotibn. 


o  tier  I 


used! 


'Other 


applicant's  ability 


1  rhidi  might  acoelerate 
^  rark  and  the  reasons 
api^adi  as  opposed  to 

;y|  unusual  features  of 

projections  of  the 
\o  be  achieved; 

to  be  carried  out 
to  show  a 
of 
md  Uieir  target  dates; 
inds  of  data  to  be 
maif  tained.  and  discusses 
to  evahiate  the 
of  the  project; 
rvahiation 
ivill  be  used  to 
identified  and 
met  and  if  the 
identified  are  being 


org4nization,  cooperator. 
key  individual  who 
p^ject  along  with  a 
cf  the  nature  of  their 


4.  Staff  Backgroun  i  and  Organization 's 
Experience  (30  Points) 

How  the  applicc  nt: 

•  Identifies  the  I:  ackground  of  the 
project  directin>/pi  ndpal  investigator 
and  key  project  sU  ff  (including  name, 
address,  training,  <  ducational 
background  and  of  ler  qualifying 
expolence)  and  th  \  experience  of  the 
organization  to  dei  lonstrate  the 


o  effectivefy  and 


other  than  the 


applicant  on  the  need  for 


assistance  ma; '  be  used.  Any  relevant  applicant  witij  Fed  ml  assistance 


effidenUy  adminis  er  this  project; 

•  Describes  die  i  slationriiip  between 
this  project  and  od  er  woric  planned, 
anticipated  or  und(  rway  by  the 


Part  V  The  AppUcadoD  Process 

A.  Availability  of  Forms:  All  of  the 
forms  and  instructions  needed  for 
submitting  an  application  under  diis 
annotmcement  are  included  in  appendix 
n.  Single  sided  copies  of  diese  forms 
should  be  reproduced  and  used  to 
prepare  the  application  package. 

A  complete  application  consists  of: 

(1)  Standard  Form  424:  Application  for 
Federal  Assistance; 

(2)  Standard  Form  424A:  Budget 
Information; 

(3)  Assurances:  (a)  Standard  Fonn 
424B:  Non-Construction  Programs; 

(b)  Drug-Free  Woikplace  Certification 
(this  form  does  not  have  to  be  returned); 

(c)  Debarment  Certification  (this  form 
does  not  have  to  be  returned);  and 

(d)  Lobbying  Certification. 

(4)  Prognam  Narrative:  A  narrative 
description  of  the  project  organized 
under  the  headings  which  address  the 
four  evaluation  criteria  identified  in  part 
V:  (A)  Objectives  and  Need  for 
Assistance;  (B)  Results  or  Benefits 
Expected;  (C)  Approach;  and  (D)  Staff 
Background  and  Organization's 
Experience. 

"The  program  narrative  must  be  typed, 
double-spaced,  on  8%  x  11-inch  bond 
paper.  All  pages  of  the  narrative 
(excluding  charto.  tables,  and  maps) 
must  be  sequentially  numbered, 
beginnhig  widi  die  "Objective  and  Need 
for  Assistance"  section  as  page  number 
one.  The  program  narrative  shotild  not 
exceed  45  double-spaced  pages 
exclusive  of  die  charts,  tables,  and 
maps. 

(5)  Project  Abstract:  A  brief 
(approximately  100  words)  description 
of  die  project  typed  on  8Vi  x  11-inch 
bond  paper. 

(6)  Appendices/Attachments:  Letters 
of  support  exhibits,  and  other 
supporting  documents  should  not  exceed 
10  pages  exclusive  of  curriculum  vitae. 

B.  Application  Submission:  Each 
application  must  be  signed  by  an  ofRdal 
authorized  to  act  on  behalf  of  the 
applicant  agency,  organization, 
institution,  or  other  entify  and  to  assume 
responsibilify  for  die  obligations 
imposed  by  die  terms  and  conditions  of 
any  grant  awarded. 

Applications  must  be  prepared  in 
accordance  with  the  guidance  provided 
in  this  announcement  and  the 
instroctions  in  the  attached  application 
package. 

One  signed  orighial  and  two  copies  of 
the  application,  including  all 
attachments,  are  required.  Completed 
applications  must  be  sent  to:  ACF 
Grants  and  Contracts  Management 
Division.  Room  341  J%  Hubert  R 


Humphrey  Building.  Department  of 
Health  and  Human  Services,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

Attn:  William ).  McCarron,  ACP-01- 
ACYF-HS. 

Hand  delivered  applications  will  be 
accepted  at  die  ACF  Grants  and 
Contracts  Management  Division  office 
during  normal  woiking  hours  of  8:30  a.in. 
to  5:30  p.m.  Monday  through  Friday. 

C  closing  Date  for  the  Submission  of 
Applications:  The  closing  date  for 
receipt  of  applications  under  diis 
announcement  is  August  21, 1991. 

1.  Deadlines.  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  eidien 

a.  Received  on  or  before  die  deadline 
date  at  the  address  specified  in  the 
application  submission  section  of  diis 
announcement  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  the  independent 
review  under  Chapter  1-62  of  the  HHS 
Grants  Administration  Manual. 
Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing. 

2.  Late  Applications.  Applications 
which  do  not  meet  the  criteria  in  die 
above  paragraphs  are  considered  late 
applications.  "The  granting  agency  wUl 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  die 
current  competition. 

3.  Extension  of  Deadline.  The 
AdnUnistration  for  Qiildren.  Youdi  and 
Families  may  extend  die  deadline  for  all 
applicants  because  of  floods,  hurricanes, 
etc  or  when  there  is  widespread 
disruption  of  the  mail  However,  if  the 
granting  agency  does  not  extend  the 
deadlhie  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant 

D.  Screening  of  Applications'  All 
applications  will  be  initially  screened  to 
determine  conformance  with  the 
following  requirements: 

(1)  Deadline  for  submittal; 

(2)  Applicant  is  a  Head  Start  grantee 
or  a  local  education  agency; 

(3)  Signature  of  authmiztog  official: 
and 

(4)  Federal  fonding  requests  not 
exceeding  the  established  limitations. 

These  preliminary  screening 
requirements  will  be  rigorously 
enforced.  Applicatioos  which  do  not 
meet  these  requirements  will  not  be 
considered  in  the  competition  and  the 
applicant  will  be  so  informed. 

•E.  Aj^licatioa  Consideration:  Each 


application  wUl  be  reviewed  and  scored 
against  die  criteria  oudined  in  part  Ui  nt 
this  announcement  and  its 
responsiveness  to  the  minimum 
requirements  identified  in  part  H  The 
review  will  be  conducted  in 
Washington.  DC  Reviewers  will  be 
persons  knowledgeable  about  issues 
relating  to  Head  Start  transition  issues, 
family  support  and  research  and 
evaluation.  The  results  of  die 
competitive  review  will  be  the  primary 
factor  taken  into  consideration  by  the 
Associate  Commissioner,  Head  Start 
Bureau,  who,  in  consultation  widi  ACF 
Regional  Officials,  will  recommend  to 
the  Commissioner  of  ACYF  the 
programs  to  be  funded.  The 
Commissioner  of  ACYF  will  make  the 
final  selections.  Applications  may  be 
funded  in  whole  or  in  part 
Consideration  will  also  be  given  to 
ensuring  diat  a  variety  4)f  geographic 
areas  are  served,  and  that  bodi  Head 
Start  grantees  and  local  education 
agencies  are  represented  as  grantees  for 
this  demonstration. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award.  The  award  will  state 
the  amount  of  Federal  funds  awarded, 
the  purpose  of  the  grant  the  terms  and 
conditions  of  the  grant  award,  the 
effective  date  of  tibe  grant  the  total 
project  period,  the  budget  period,  and 
die  amount  of  the  non-Federal  matching 
share.  Organizations  whose  applications 
have  been  disapproved  will  be  notified 
in  writing  by  die  Commissioner  of  the 
Adminisbation  for  ChUdren.  Youth  and 
Families. 

F.  Paperwork  Reduction  Act  of  1980: 
Under  the  Paperwork  Reduction  Act  of 
108a  Public  Law  96-511.  die  Departinent 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval  projects  such  as 
the  National  Head  Start  Transition 
Demonstration  Evaluation  involving  the 
collection  of  information  from  10  or 
more  respondents.  ACF  will  notify 
grantees  when  any  proposed 
information  collection  associated  with 
these  grants  is  sent  to  OME  At  diat 
time,  the  public  may  send  comments  to  . 
0MB  on  the  proposed  information 
collection. 

G.  Waiver  of  Executive  Order  12372 
Requirements  for  a  60-Day  Comment 
Period  for  the  States '  Single  Point  of 
Contact  (SPOC):  This  program  is 
covered  under  Executive  Order  (E.O.) 
12372.  "Inteigovernmental  Review  of 
Federal  Programs."  and  45  CFR  part  loa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 


sint 
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Senricet  PrograiM  and  Acthritiet.'* 
Under  tbe  (Mer,  States  may  design 
their  own  processes  for  reviewing  and 
conunenting  on  proposed  Federal 
assistance  under  oov«red  programs.  All 
States  and  territcMles  except  Alaska, 
Idaho,  Kansas,  Louisiana,  Nebraska, 
Minnesota.  Virginia,  American  Samoa, 
and  Palau  have  elected  to  participate  in 
the  Execntive  Order  process  and  have 
established  Sfaigle  Points  of  Contact 
(SPOCs).  Applications  from  Federally 
recognized  Indian  tribes  are  exempt 
from  EO.  12372.  Applicants  from  these 
nine  areas  and  from  Federally 
recognized  Indian  tribes  need  take  no 
action  regarding  E.0. 12372. 

Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
of  the  prospective  application  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  as 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any,  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  the  SF  424.  Block  16a,  ACF 
will  notify  the  State  of  any  applicant 
who  fails  to  indicate  SPOC  contact 
(when  required)  on  the  application  form. 
ACF  must  obligate  the  funds  for  these 
awards  by  September  30, 1991. 
Therefore,  the  required  60-day  comment 
period  for  State  process  review  and 
recommendation  has  been  reduced  and 
will  end  on  September  25, 1991,  in  oi^er 
for  ACF  to  receive,  cdnsider,  and 
accommodate  SPOC  input. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  ofTicial  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  ofHcial 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Grants  and 
Contracts  Management  Division,  room 
345-F  Hubert  H.  Humphrey  Building.  2t)0 
Independence  Avenue,  SW., 
Washington,  DC  20201.  A  list  of  the 
Single  Points  of  Contact  for  each  State 
and  Territory  is  included  in  appendix  I 
of  this  announcement 

(Catalog  of  Federal  Domestic  Asststance 
Program  Number  93.60a  Project  Head  Start) 


Dated:  May  18.  ISSl. 

Wade  F.  Hon.! 

Commissioner;  AdminietroUon  for  Oiibbvn, 
Youth  ondFaniliea. 

Approved:  K^y  29, 1991. 

Donna  N.  Givesa, 

Deputy  Assistapt  Secretary  for  Children  and 
Families.         I 

Attachment  if-Suggested  List  of 
Matching  Va^ablM 

a.  For  eachjof  the  two  clusters  of  Head 
Start  centers  and  public  schools  that 
will  participate  as  either  the 
demonstration  or  the  comparison  group: 
(1)  Tbe  nuiiber  of  Head  Start  centers 
and  public  sqiools  in  the  cluster. 

of  Head  Start  grantee  or 

;ency  that  will  participate 

ation  (e.g.,  CAA,  scluxd 


(2)  The 
its  delegate 
in  tbe  demoni 
system,  etc.). 

(3)  The  to 
presently  ei 


I  ntmiber  of  children 
klled  in  the  Head  Start 
sites  in  the  clsster. 

(4)  The  total  number  of  kindergarten 
children  in  ea^  cluster. 

(5)  Of  the  tdtal  number  of 
kindergarten  children,  tfie  number  who 
attended  Head  Start 

(6)  Of  the  t(ital  number  of 
kindergarten  thildren,  the  numbelr  who 
were  enrolled  in  Even  Start 

(7)  Of  the  t<  tal  number  of 
kindergarten  i  hildren,  the  number  who 
attended  a  Cli  apter  I  preschool  program. 

(8)  Of  the  t(  tal  number  of 
kindergarten  f  hildren  the  number  who 
are  low-inconie  using  the  OMB  poverty 
guidelines.      I 

(9)  The  totd  number  of  children 
presently  in  tlird  grade  in  the  cluster 
public  schools  who  attended  the  Head 
Start  sites  in  lie  cluster. 

(10)  The  pel  cent  of  children  enrolled 
in  the  cluster  iead  Start  centers  who 
are: 

•  White,  n(  I  of  Hispanic  origin 

•  Black 

•  Hispanic 

•  Asian  or  *acific'  Islander 

•  American  Indian  or  Alaskan  native 

•  Other 

(11)  The  pel  cent  of  the  total  children 
enrolled  in  th<  cluster  kindergartens 
who  are: 

•  White,  nc  I  of  Hispanic  origin 

•  Black 

•  Hispanic 

•  Asian  or  'acific  Islander 

•  Americas  Indian  or  Alaskan  native 

•  Other 

(12)  Percent  of  Head  Start  families 
that  are  single!  parent  families. 

(13)  Percent  of  Head  Start  families 
that  are  AFDC  recipients. 

(14)  Average  income  of  the  Head  Start 
families  in  thd  cluster. 


Through  program 
schools 


n  the  elementary 


Appendix 
Single  Pointa  of 


[ead  Start  chOdren 
IbtfoUowii^ 


(15)  Number  of 
enrolled  in  each 
options: 

Standard  Head  S^srt 

F^day 

Part  day 
Home-Based  Optlni 
Variations  in  Cen  :er  Attendance 
Locally  Designed  Options 

(16)  Whether  th  ere  is  a  Follow- 


Codact 


State  Single  Point  of 
Department  of  Economic 
/^ain,  3465  Noiman 
Box  260947, 
36125-0947.  TeL      - 


Alabama 

Mrs.  Moncell  ThomUL 
Contact  Alabami 
and  Community 
Bridge  Road,  PostjOtflce 
Montgomery,  Alabama 
(205)284-6006 

Arizona 

Mrs.  Janice  Dunn,  A  ilsooa  State 
Clearinghouse.  38  K)  N.  Central  Avenue. 
14th  Floor,  nioeiUk  Arizona  86012.  Tel. 
(602)  280-1315 

Arkansas 

Mr.  Joseph  Gillesbic 
aearinghouse,  Oi  See 
Services,  Departn  ent 
Administration,  P  0, 
Arkansas  72203.  "leL 


California 

Loreen  McMahon.  Orants 
of  Planning  and 
Street,  Sacrament^, 
(916)  323-7480 

Colorado 

State  Single  Point 
Qearinghouse,  DiVision 
Government  1313 
620.  Denver.  Coloqado 
2156 


Coordinator,  Office 
R^arch,  1400  Tenth 
I.  California  95814,  TeL 


oQ  Contact  State 
of  Local 
Sherman  Street  Room 
80203.  Tel.  (303)  866- 


Connecticut 

Under  Secretary,  A"fTN: 
Review  Coordinat  ir, 
Planning  Division, 
Manageinent  80 
Hartford,  Connecticut 
666-^10 


Delaware 

Francine  Booth,  Stat ; 
Executive  Departr  lent, 
Building.  Dover, 
736-3328 


District  of  Columbia 

Lovetta  Davis,  State  Bingii 
Executive  Oflice 


District  Building. 
Avenue,  N.W,. 
(202)  727-«lll 


Florida 

Karen  McFarland,  Director, 
Clearinghouse.  Executive 


Manager.  State 

of  totergovemmental 
of  Finance  and 
Box  3278,  Uttle  Rock. 
(601)  371-1074 


:  Intergovernmental 
Comprehensive 
Office  of  Policy  and 
\yashington  Street 

06106-4459,  Tel.  (203) 


Single  Point  of  Contact 
:.  Thomas  Collins 
Delaware  19903,  TeL  (302) 


le  Point  of  Contact 
the  Mayor,  Office  of 
bitergovemraentalRelaUons,  Room  416, 
1  iSO  Pennsylvania 
W<  shington.  D.C  20004.  TeL 


■,  Florida  State 
Office  of  the 


Govenior,  Offioe  of  Flaniiiig  and 
Budgeting,  The  CapitoL  Tallahassee, 
Florida  32399-0001,  TeL  (904)  488^14 
Georgia 

Chaiies  H.  Badger,  AdainislMlar.  Gaoisia 
State  Ciaari^houae,  270  Waah^iao 
StreeC  &W..  Adanta.  Ceonia  90331  TeL 
(404)656-3855 

Hawaii 

Harold  S.  Masumoto.  Acting  Director,  Office 
of  State  Planning.  Department  (rfHamriiv 
and  Eeonomic  Developniettt  Office  afAe 
Governor.  State  Capital.  HoaoMa.  Hawati 
06813.  Tel.  <80e)  548-3010  or  \ 


Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Ckwemor,  State  of  Illinois, 
Springfield.  Illinois  62706.  TeL  (217)  782- 
8638 

Indiana 

Frank  Sullivan.  Budget  Director,  State  Budget 
Agency,  212  State  House.  Indianapolis, 
Indiana  46204.  Tel.  (317)  232-5610 

Iowa 

Steven  R.  McCann,  Division  of  Community 
Process,  Iowa  Department  of  Economic 
Devek>pment  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50308.  Tel.  (515)  281-3725 

Kentucky 

Robert  Leonard,  State  Single  Point  of 
Contact  Kentucky  State  Clearinghouse. 
2nd  Floor,  Capital  Plaza  Tower,  Ftankfort 
Kentucky  40801.  TeL  (502)  664-2382 

Maine 

State  Single  Point  of  Contact  ATTN:  Joyce 
Benson.  State  Planning  Office,  Sute  House 
Station  #38,  Augusta,  Maine  04333,  Tel. 
(207)289-3261 

Maryland 

Mary  Abrams,  Chief.  Maryland  State 
Clearinghouse.  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore.  Maryland  21201-2365.  TeL  (301) 
225-4480 

Massachusetts 

Sute  Sin^  Point  of  Contact  ATTN:  Beverly 
Boyle.  Executive  Office  of  Communities 
and  Development  100  Cambridge  Street 
Room  1803.  Boston.  Massachusetts  02202. 
TeL  (617)  72^-7001 

Michigan 

Milton  O.  Waters.  Directs  of  Operations, 
Midiiga  Neighbothood  Builders  Alliance. 
Michigaa  Department  of  Coramerae.  TeL 
(517)373-7111 

Please  direct  concspondence  to:  Manager. 
Fsderal  Proiact  Review.  Michigan 
Department  of  Commerce.  Michigan 
NeigMmrfaood  Bidlders  Alliance.  PX).  Box 
80242.  Lansing.  Michigan  4800B,'Tele^wne 
1817)379-6223. 

Mississippi 

Cathy  Malletle.  dearinghouae  Officer, 
Department  of  Finance  and  Aihninistratioii, 
Office  of  PoUcy  Deveiopnent  421  West 
Paseagonla  Street  Jackaon,  Mississippi 
9e2IB.TeLteOl)8eiM280 


Missouri 

Lois  Wd.  Federal  Assiataiice  Caearii^huuse. 
Office  ef  Adiiilsball— .  DivWea  ef 
General  Sandeaa.  PX>.  BoR  ao 
"•■aa  nndia^  fHfmoB  Ctty. 
65102.  Tel.  (314)  751-4834 

Montana 

Deborah  Staotfl^  State  Si^ie  Mat  of 
Contact  Inte^r^venuBeatal  Review 
aearinghouse.  c^o  Office  af  Budget  and 
Program  Hannlng.  Capital  Station.  Room 
202— State  CapitoL  Helena.  MonUna  5062a 
TeL  (406)  444-6522 

Nevada 

Department  of  Administratiaa,  Slate 
Clearinghouse.  Capitol  Complex.  Carson 
aty,  NV.  897ia  TeL  (702)  687-4420,  ATTN: 
John  E  Walker.  Qearinghouse  Coordinator 

New  Hampshire 

Jeflrey  R  Taykir,  Director,  New  Hampshire 
Office  of  State  Planning.  Attn: 
Intergovernmental  Review  Process/James 
B.  Bieber,  2Vi  Beacon  Street  Concord.  New 
Hampshire  03301.  TeL  (603)  271-2156 

Newjersey 

Barry  acokowskt  Director.  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803,  Trenton.  New 
Jersey  08625-0803,  Tel.  (600)  202-6613 
Please  direct  correspondence  and 
questions  to:  Nelson  S  Silver,  Stata  Review 
Process,  Division  of  Local  Government 
Services,  CN  803,  lYenton.  New  Jersey  08625- 
0603,  TeL  (609)  292-8025. 

New  Mexico 

Dorothy  B,  (Duffy)  Rodriquez,  Deputy 
Director,  State  Budget  Division. 
Department  of  Finance  A  Administration. 
Room  19a  Bataan  Memorial  Building. 
Sante  Fe,  New  Mexico  87903.  Telephone 
(505)827-9640 

New  York 

New  York  State  Qearinghouse.  Division  of 
the  Budget  State  CapitoL  Albany,  New 
York  12224.  Td.  (518)  474-1605 

North  Carolina 

Mrs,  Chrys  Baggett  Director, 
Intergovernmental  Relations.  N.C 
Department  of  Administration.  118  W, 
Jones  Street  Raleigh.  North  Carolina  27811. 
Telephone  (919)  733-0480. 

North  Dakota 

William  Robinson.  State  Single  Point  of 
Contact  Offioe  of  lateigovemaietnat 
Affairs.  Offioe  of  Maaafemeat  and  Budget 
14th  Fkxv.  State  Capitrt.  Bismarck,  Nordi 
Dakota  58506,  TeL  (701)  224^2004 

OUo 

Larry  Weaver.  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator,  State 
CleartnghoHse,  Officeof  Budget  and 
Management  90  East  Bread  Street  94th 
Floor.  Coh— bus.  Ohio  43208-0411.  TeL 
(614)488-0880 

Oklahoma 

Don  Strain.  State  Siogte  Point  ef  Contact 
Oklahoma  Department  of  Commerce. 


Office  oTFadenl  Asslstanoe  Managenent 
6601  Roadway  Extension,  OldalioaM  Cltv< 
Oklahoma  7Sn«.  TeL  {¥tS)  8«9-«77B 

Oregon 

Attn:  Dalans  Sireetar.  State  Sii^  Mm  of 
MalReiattoM 


Divisian.  State 
SteaatNE. 

373-1986 


■NLtmi 


Sandra  Mine.  Project  CoonHnator. 
Psnnsylvania  ItrteigevenBBental  OoandL 
PxJ.  Bex  1MBB,  riaRMOurg,  Pennsyiwila 
17108.  TeL  (717)  783-3700 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration.  Division  of  Planning.  265 
Melrose  Street  Providence.  Rhode  Island 
02807.  Tel  (401)  277-2056 
Please  direct  correspondence  and 

qnestiotts  to:  Review  Coordinator,  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact  Grant  Services.  OfBce  of  the 
Governor,  1205  Pendleton  Street  Room  477, 
Cohunbia,  South  Carolina  28201.  TeL  (803) 
794-0493 

South  Dakota 

Susan  Comer.  State  Clearinghouse 
Coordinator.  Office  of  the  Governor.  500 
East  CapitoL  Pierre.  South  Dakota  57501, 
Tel.  (805)  773-3212 

Tennessee 

Charies  Brown.  State  Single  Point  of  Contact 
State  Planning  Office.  600  Chariotte 
Avenue,  300  John  Sevier  Building. 
Nashville.  Tennessee  37219,  TeL  (616)  741- 
1676 

Texas 

Tom  Adams,  Oflice  of  Budget  and  Planning 
Office  of  the  Governor.  P.O.  Box  U42& 
Austia  Texas  78711,  Tel.  (512)  463-1778 

Utah 

Dale  Hatch.  Director.  Office  of  Planning  and 
Budget  State  of  Utah,  116  State  Capitol 
Buildii^  Salt  Uke  City.  Utah  84114,  TeL 
(801)  538-1547 

Vermont 

Bernard  O,  Jduson.  Aasistant  Director. 
Office  of  Policy  Research  *  Coordinittion. 
Pavilion  OfRoe  Building,  100  Stata  Street, 
Montpelier.  Vermont  06802,  TeL  (802)  828 
3326 

Washington 

Marilyn  Dawson,  Washington 
Inteigovemmental  Review  Process. 
Department  of  Cooununity  Development 
9di  and  Cohunbia  Building.  Mail  Stop  GH- 
51.  OlyiBpta.  Washington  98504-4151,  Tel. 
(206)759-1978 

WestViigiaia 

iktr.  Ftad  Cutlip.  Director,  Community 
Developamit  Division.  Govemor's  Office  of 


31830 


Federal  Register  /  Vol.  56.  No 


/  Vol.  at,  Mo.  133  /  Tlittrsday.  Jqjy  ii«  ign  /  NotlcM 


31830 


Conununity  and  Industrial  Development 
Building  *e.  Room  553,  Charieston.  West 
Virginia  25305,  TeL  (30t)  348-4010 

Wisconsin 

James  R  Klauser.  Secretary.  Wisconsin 
Department  of  Administration,  101  South 
Webster  Street  GEF  2.  P.O.  Box  7864. 
Madisoa  Wisconsin  53707-7864,  TeL  (606) 
266-1741 

Please  direct  correspondence  and  question 
to:  William  Q  Carey.  Section  Chief.  Federal- 
State  Relations  Office.  Wisconsin 
Department  of  Administration  (606)  266-0267. 
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Wyoming 

Ann  Redman,  Slate  Single  Point  of  Contact 
Wyoming  Stale  Clearinghouse.  State 
Planning  Coordinator's  Office,  Capitol 
Building.  Chef  enne,  Wyoming  82002,  Tel. 
(307)  777-757^ 

Guam 
Michael  J.  Reid] 

and  Managem  ei 

Governor,  P. 

96910,  Tel. 


(671) 


Northern  Mariaha 

State  Single  Poii  t 
Budget  Office,  Offi( 


Director,  Bureau  of  Budget 
tnt  Research,  Office  of  the 
Box  2850,  Agana,  Guam 
472-2285 


Islands 

of  Contact  Planning  and 
ice  of  the  Governor, 


Saipan,  CM.  Northern  Mariana  Island* 
96850 

Puerto  Rico 

Patria  Custodio/Isra(  \  Soto  Marrera 
Chairman/Directoi  Puerto  Rico  Planning 
Board,  Minillas  Golvemment  Center,  P.O. 
Box  411ia  San  Juak  Puerto  Rico  00940- 
9985,  TeL  (609)  7Z7fl444 

Virgin  Islands 

Jose  L  George,  Director, 
Management  and 
Kongens  Gade,  Charlotte 
00602,  TeL  (808)  77  1-0750 
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Instnictioiis  for  tbe  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  required  facesheet  for 
preapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to 
Federal  agency  (or  State  if  applicable)  & 
applicant's  control  number  (if 
applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  applicati(Hi  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project  leave  blank. 

5.  Legal  name  of  applicant  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity, 
complete  address  of  the  applicant  and 
name  and  telephone  number  of  the 
person  to  omtact  on  matters  related  to 
this  api^cation. 

e.  Enter  Employer  Identificaticm 
Number  (EIN)  as  assigned  by  the 
Internal  Revenue  Service. 

7.  Enter  the  appropriate  \e\tet  in  the 
space  provided. 
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8.  Check  a  >propriate  box  and  enter 
appropriate  letter(8)  in  the  space(s) 
provided:     . 

—"New"  mefins  a  new  assistance 

award. 
—•"Continuation"  means  an  extension 

for  an  additional  funding/budget 

period  for  a  project  with  a  projected 

completion  date. 
—"Revisioni  means  any  change  in  the 

Federal  Government's  financial 

obligation  or  contingent  liability  from 

an  existing  obligation. 

8.  Name  of  Federal  agency  fi^m  which 
assistance  is  being  requested  with  this 
appUcation. 

la  Use  thei  Catalog  of  Federal 
Domestic  Asiistance  number  and  title  of 
the  program  i  inder  which  assistance  is 
requested. 

11.  Enter  abrief  descriptive  title  of  the 
project  If  more  than  one  program  is 
involved,  yoij  should  append  an 
explanation  6n  a  separate  sheet  If 
appropriate  (kg.,  construction  or  real 
property  projects),  attach  a  map 
showing  project  location.  For 
preapplicatiolis,  use  a  separate  sheet  to 
provide  a  sun  imary  description  of  this 
project 

12.  List  onl; '  the  largest  political 
entities  affect  ad  (e.g..  State,  counties, 
dties). 

13.  Self-ex]]  anatoiy. 

14.  List  the  ipplioant's  Congressional 
District  and  a  ly  Di8trict(s)  affected  by 
the  program  o  r  project 


15.  Amount  ret  nested  or  to  be 
contributed  durii  g  the  first  funding/ 
budget  period  by  each  contributor. 
Value  of  in-kind  xmtributions  should  b^ 
included  on  appr  ipriate  lines  as 
applicable.  If  the  action  will  result  in  a 
dollar  change  to  in  existing  award, 
indicate  only  the  amount  of  the  change. 
For  decreases,  er  close  the  amounts  in 
parentheses.  If  b  ith  basic  and 
supplemental  am  nints  are  included, 
show  breakdown  on  an  attached  sheet 
For  multiple  prog  ram  funding,  use  totals 
and  show  breakc  own  using  same 
categories  as  iten  i  IS. 

1&  Applicants  ihould  contact  the 
State  Single  Poin  of  Contact  (SPOC)  for 
Federal  Executivi  i  Order  12372  to 
determine  whetl«  r  the  application  is 
subject  to  the  Sta  e  intergovernmental 
review  process. 

17.  This  questic  n  applies  to  the 
applicant  organiz  itioa  not  the  person 
who  signs  as  the  luthorized 
representative.  G  itegories  of  debt 
include  delinquer  t  audit  disallowances, 
loans  and  taxes. 

1&  T«  be  signet  by  the  authorized 
representative  of  he  appUcant  A  copy 
of  the  governing  I  ody's  authorization  for 
you  to  sign  this  ajfplication  as  o^icial 
representative  must  be  on  file  in  the 
applicant's  office  J  (Certafai  Federal 
agencies  may  reqi  lire  diat  this 
authorization  be  ijulNnltted  as  part  of  the 
application.) 

MUMQ  CODE  4ia»«l4l 
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InttruotkMis  f or  the  SF-ia«A 

General  InaUvctiona 

This  fonn  U  designed  so  that 
application  can  be  made  for  funds  from 
one  or  more  grant  programs.  In 
preparing  the  budget,  adhere  to  any 
existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be 
separately  shown  for  diffsrent  functions 
or  activities  within  the  program.  For 
some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown 
by  function  or  activity.  For  other 
programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity. 
Sections  A,  B.  C,  and  0  should  include 
budget  estimates  for  the  whole  project 
except  when  applying  for  assistance 
which  requires  Federal  authorization  in 
annual  or  other  funding  period 
increments.  In  the  latter  case.  Sections 
A,  B.  C  and  D  should  provide  the  budget 
for  the  flrat  budget  period  (usually  a 
year)  and  Section  E  should  present  the 
need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All 
applications  should  contain  a 
breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section 
R 

Section  A.  Budget  Summary 
Unes  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal 
Domestic  Assistance  Catalog  number) 
and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under 
Column  (a)  the  catalog  program  title  and 
1he  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on 
each  line  in  Column  (a),  and  enter  the 
catalog  number  in  Column  (b).  For 
applications  pertaining  to  multiple 
programs  where  none  of  the  programs 
require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title 
on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line 
in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs    • 
require  a  breakdown  by  function  or 
activity,  prepare  a  separate  sheet  for 
each  program  requiring  the  breakdown. 
Additional  sheets  should  be  used  when 
one  form  does  not  provide  adequate 
space  for  all  breakdown  of  data 
required.  However,  when  more  than  one 
sheet  is  used,  the  firat  page  should 
provide  the  summary  totals  by 
programs. 


Lines  1-4,  Columns  (c)  Throu^  (g.) 

For  new  of^licationa,  leave  Columns 
(c)  and  (d)  blank.  For  each  line  entry  in 
Columns  (a)  and  (bj,  enter  in  Columns 
(e),  (f),  ami  (g)  the  appropriate  amounts 
of  funds  needed  to  support  the  project 
for  the  first  funding  period  (usually  a 
year). 

For  continuing  grant  program 
applicaUons,  submit  these  forms  before 
the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  ftmds  n^ch  will  remain 
unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal 
grantor  agency  instructions  provide  for 
this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  ihe 
amounts  of  funds  needed  for  the 
upcoming  period.  The  amount(s)  in 
Column  (g)  should  be  the  sum  of 
amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes 
to  existing  grants,  do  not  use  Columns 
(c)  and  (d).  Enter  in  Column  (e)  the 
amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f) 
the  amount  of  the  increase  or  decrease 
of  non-Federal  funds.  In  Column  (g) 
enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(s)  in 
Colunm  (g)  should  not  equal  the  sum  of 
amounts  in  Columns  (e)  and  (0. 

Line  5— Show  the  totals  for  all 
columns  used. 

Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines 
1-4,  Column  (a),  Section  A.  When 
additional  sheets  are  prepared  for 
Section  A..provide  similar  column 
headings  on  each  sheet  For  each 
program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both 
Federal  and  non-Federal)  by  object  class 
categories. 

Lines  ea-i— Show  the  totals  of  Lines 
6a  to  eh  in  each  column. 

Line  8j— Show  the  amount  of  indirect 
cost 

Line  ek-^nter  the  total  of  amounts  on 
Lines  ei  and  Cj.  For  all  applications  for 
new  grants  and  continuation  grants  the 
total  amount  in  column  (5),  Line  6k, 
should  be  the  same  as  the  total  amount 
shown  in  Section  A,  Column  (g),  Line  5. 
For  supplemental  grants  and  changes  to 
grants,  the  total  amount  of  die  increase 
or  decrease  as  shown  in  Columns  (1)- 
(4),  Line  ek  should  be  the  same  as  the 


sum  of  the  amounts  in  Section  A, 
Columns  (e)  and  (f)  on  Line  5. 

Line  7— Enter  the  estimated  amount  of 
income,  if  any,  expectd  to  be  generated 
from  this  project  Do  not  add  or  subtract 
this  amount  from  the  total  project 
amount  Show -under  the  program 
narrative  statement  the  nature  and 
source  of  income.  The  estimated  amount 
of  program  income  may  be  considered 
by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the 
grant 

Section  C  Non-Federal-Resources 

Lines  B-11— Enter  amounts  of  non- 
Federal  resources  that  will  be  used  on 
the  grant  If  in-kind  contributions  are 
included,  provide  a  brief  explanation  on 
a  separate  sheet 

Column  (a>— Enter  the  program  titles 
identical  to  Cohmm  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b)— Enter  the  contribution  to 
be  made  by  Uie  applicant 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if 
the  applicant  is  not  a  State  or  State 
agency.  Applicants  which  are  a  State  or 
State  agencies  should  leave  this  column 
blank. 

Column  (d)— Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e)— Enter  totab  of  Columns 
(b),  (c),  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b}-(e).  The  amount  in  Column 
(e)  should  be  equal  to  the  amount  on 
Line  5,  Column  (0.  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — ^Enter  the  amont  of  cash 
needed  by  quarter  from  the  grantor 
agency  during  the  firat  year. 

Line  14— Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarfer 
during  the  firet  year. 

Line  15-^nter  the  totals  of  amounts 
on  Lines  13  and  14. 

Section  E  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19— Enter  in  Column  (a)  the 
same  grant  program  titles  shown  in 
Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
funding  periods  (usually  in  yeara).  This 
section  need  not  be  completed  for 
revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current 
year  of  existing  grants. 
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If  mote  than  four  liiiei  are  needed  to 
list  the  program  titles,  submit  additional 
schedules  as  neoe scary. 

Line  20-finter  the  total  for  each  of  the 
Gohmms  (bHe).  When  additional 
schedules  are  prepared  for  Ais  Section, 
annotate  accordingly  and  show  the 
overall  totals  on  tfds  Itoie. 

Sedioa  F,  Other  Badget  Information 

Line  21 — Use  tfiis  space  to  explain 
amoonts  for  individual  direct  object- 
class  cost  categories  that  may  appear  to 
be  out  of  the  ocdiaaiy  or  to  explain  the 
details  as  required  by  the  Federal 
grantor  agency. 

Line  22— Enter  the  type  of  indirect 
rate  (provisional  predetermined,  final  or 
fixed)  that  will  be  in  eRiect  during  the 
funding  period,  the  estimated  amount  o^ 
the  base  to  which  the  rate  is  applied, 
and  the  total  indirect  expense. 

Line  23 — I'rovide  any  other 
explanations  or  comments  deemed 
necessary. 


'I 
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Note: 


ASSURANCES  -  NON-CONSTRUCnON  PROGRAMS 

SES!"  ^.^1^"^^  may  not  be  epplieabit  to  your  project  or  program.  If  you  have  ouettiona. 
p^eaM  oontM^tbt  awarding  agency.  Further,  certain  Federal  aWardingSScS  maVrUub^  J^toSS 
to  certify  to  additional  aewiraiwee.  If  euehbthecaee,  you  willbeitoUf^^ 


A«  the  duly  authoriied  repretentative  of  the  applicant  I  certify  that  the  applicant: 


1.  Haa  the  legal  authority  to  apply  for  Federal 
•ttistance^and  the  iaetitutienat.  aaaagerial  and 
financial  capability  (including  ftinde  suilldeat  le 
pay  the  non-Federal  share  of  prct{ect  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  pr«|fect  described  in  this  application. 

1  WUl  give  the  awarding  agsaey,  the  Comptroller 
General  of  the  United  Suts%  and  if  appropriate, 
the  SUte.  through  any  authorised  represenUtlve. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documenU  related  to  the  award; 
and  will  establish  a  proper  accounting  system  la 
•eeordance  with  generally  accepted  aceeonting 
•tandards  or  agency  directives. 

1  WiU  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presenU  the  appearance  of  personal 
or  organizational  conflict  9lt  interest,  or  personal 
gain. 

4.  WttI  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
thoawarding  agency . 

5.  Will  comply  with  the  Intergovernmental 
Ptrsonael  Act  of  1970  (42  U.&C.  If  472M783) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  ftindcd  under  one  of  the  nineteen 
sUtutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administratkm  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  CivU  RighU  Act  of 
1964  (P.L  88-352)  which  prahibUs  diserimihatioii 
on  the  basis  of  race,  color  or  natioaal  origin;  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972.  as 
amended  (20  U.SC.  If  1681-1683.  and  1686-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Seetkm  504  ofthe  RehsibiliUtioa  Act  of  1973.  as 
amended  (29  U.SC.  I  794).  which  piohibito  dis- 
aimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.f|  6101-6107).  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Preventioa.  Treatment  and  RehabUiUtion  Act  of 
1970  (P.L.  91-616).  as  amended.  relaUng  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  If  523  and  527  ofthe  Public  Health 
Service  Act  of  1912  (42  U.SC.  290dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuss  patient  recorda;  (h)  Title 
VIH  of  the  CIvU  RighU  Act  of  1968  (42  U.S.C.  I 
3601  et  seq.).  as  amended,  relating  U  noa- 
diaeriminatlon  in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
proviskms  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (J)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Wm  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  n  and  m  of  the  Uniform 
Relocation  AsslsUnco  and  Real  Property 
AcquisiUon  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  ikir  and  equiUble  treatment  of 
persons  displaced  or  whoee  property  is  acquired  as 
a  result  of  Federalor  foderally  assisted  programs. 
These  requirements  apply  to  all  interesU  in  real 
property  acquired  for  pr^ect  purposes  regardless 
of  Federal  participation  in  purchases. 

WiU  comply  with  the  previsieas  of  the  Hatch  Act 
(5  U.SC.  If  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  Winded  in 
whole  or  In  part  with  Federal  Amda. 

WUl  comply,  as  applicable,  with  the  provisions  of 
the  Oavis-Baeoa  Act  (40  U.SC.  If  276a  to  276a- 
7).  the  Copelaad  Act  (40  MS.C.  I  276c  and  18 
U.SC.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.SC.  II  327-333). 
regaiding  labor  standards  for  federally  assisted 
construction  subagrecments. 


^orm  424S     (4.MI 
by  OMS  CH«Hi«  A.I09 


Authorlxed  for  Local  Raproduetion 


31838 


Federal  Regbter  /  Vol.  56.  n|).  133  /  Thursday.  July  11. 1991  /  Notices 


/  VoL  86.  Ng  133  /  TTiursday.  July  It  1991  /  Notices 


31t38 


31838 


Fedwal  Regbter  /  Vol.  56.  fA.  133  /  Thursday.  |uly  11. 1991  /  Noticet 


10.  Will  comply,  if  applicable,  with  flood  iasuran 
purchase  requiremenU  of  Section  102(a)  of  t! 
Flood  Disaster  ProtecUon  Act  of  1973  (P.L  93- 

which  requires  recipients  in  a  special  flood  ha 

area  to  participate  in  the  program  andto  purchaa ) 
flood  insurance  if  the  total  cost  of  insurabl  > 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  whic  i 
may  be  prescribed  pursuant  to  the  following:  (i 
institution  of  environmental  quality  contro 
measures  under  the  National  Environraenta 
Pbliqr  Act  of  1909  (P.L.  91-190)  and  EseeuUvi 
Order  (EO)  11514;  (b)  notiflcation  of  vioUtin 
fodlities  pursuant  to  EO  11738;  (c)  protection  c  ' 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  o ' 
flood  hasards  in  floodplains  in  accordance  with  E( 
11988;  (e)  assurance  of  project  consistency  witi 
the  approved  State  management  progran 
developed  under  the  CoasUl  Zone  Managemen 
Act  of  1972  (16  U.S.C.  If  1451  et  seq);  (f 
confbrmity  of  Federal  actions  to  SUte  (Clear  Air 
Implementation  Plans  under  Section  176(c)  of  thi 
Gear  Air  Act  of  1955.  as  amended  (42  U.S.C.  ! 

7401  et  seq.);  (|^  protection  of  underground  source) 
of  drinking  water  under  the  Safe  Drinking  Watei 
Act  of  1974.  as  amended.  (P.L  93-523);  and  (h 
protection  of  endangered  species  under  thi 

Endangered  Species  Act  of  1973,  as  amended,  (P.L 
93-205). 

12.  WiU  comply  with  the  Wild  and  Scenic  Rivers  Ad 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  tc 
pntaeting  eompooento  or  potential  eomponenU  o 
the  national  wild  and  scenic  rivers  system. 


»6l«ATuai  0*  AUTHOaai  0  aUTIFVING  ofncuu. 


AmXANTONGANIZATIOM 


ItSi 


in  assuring 

the  National 

amended  (16 

and 

propert^s),  and  the 

Act  of 


13.  Will  assist  the  awarding  agene  r 
compliance  with  Section  106  of 
Historic  Preservation  Act  of  1966. 
US.C.  470).  EO  11593  (ident^neation 
protection  of  historic  pr 
Archaeological  and  Historic  Prese^tion 
1974  (16  U.S.C.  469al  et  seq). 

14.  Will  comply  with  P.L  93-348  Regarding  the 
protection  of  human  subyects  involv  id  in  research, 
development,  and  related  aetivitiw  i  supported  by 
this  award  <rfassistanc«. 

15.  Will  comply  with  the  Laboratory  Abimal  Wel&rt 
Act  of  1966  (P.L  89-544,  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  j»f  warm  blooded  aniihals  held  for 
research,  teachbig.  or  other  activit^s  supported  by 
this  award  of  assistance 


16.  WUl  comply  with  the  Lead-Based . 
Prevention  Act  (42  U.S.C.  II  4801 
prohibits  the  use  of  lead  bai 
construction  or  rehabilitation 
stnictures. 


P  lint  Poisoning 

It  seq.)  which 

d  paint  In 

»f  residenea 


17.  WUl  cause  to  be  performed  the 
and  compliance  audits  in 
Single  Audit  Act  of  1984. 

other  Federal  laws,  executive 

and  policies  governing  this  program. 


reqi  ired  financial 
aecord4net  with  the 


I  comply  with  all  applicable  requi  remenU  ofall 


order  i,  regulations 


Tim 


OATISUtMinfO 


IL8.  Department  of  Health  and  Human 
Services  Certtficatiaa  Ragardbf  Drag* 
ftee  Wockplacs  PsqidisHisnH  Oiantees 
Other  Tliaa  taMKvkhials 

Bv  signing  and/or  submitting  this 
applicatiim  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
but  below. 

This  certification  is  lequired  by 
regulations  implementing  the  Dri^Free 
Workplace  Act  011986. 45  CFR  Part  71^ 
Subpart  F.  The  regulations,  published  in 
the  May  25. 1900  FedenI  Regislsr. 
require  certification  by  grantees  diat 
they  will  m^tain  a  (bug-free 
woricplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  wad 
Human  Services  (HHS)  detennines  to 
award  the  grant  If  it  is  later  determfaied 
that  the  grantee  knowingly  rendoed  a 
false  certification,  or  otherwise  violates 
the  requirements  of  the  Drug-Rree 
Workplace  Act  HHS,  in  addition  to  am 
other  remedies  available  to  the  Federal 
Government  may  take  action 
authorized  under  the  Dmg-F^ 
Workplace  Act  False  certification  or 
violation  of  the  certification  shall  be 
grounds  for  suspension  ol  payments, 
suqiension  or  termination  of  grants,  or 
govemmentwide  suspension  or 
debarment 

Woricplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  he 
identified  on  the  certification.  If  known, 
they  may  be  identified  in  the  grant 
application.  If  the  grantee  does  not 
identify  the  workplaces  at  the  time  of 
appKcation,  or  upon  award,  if  there  is  no 
application,  the  grantee  must  keep  the 
identity  of  the  workplace(8]  on  ^e  in  its 
office  and  make  the  information 
available  for  Federal  inspection.  Failure 
to  identify  all  known  woricplaces 
constitutes  a  violation  ot  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must 
include  the  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  sites 
where  woric  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g..  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation,  State  employees  in 
each  local  unemployment  office, 
performera  in  concert  halls  or  radio 
studios.) 

If  the  workplace  identified  to  HHS 
changes  during  the  performance  of  the 
grant  the  grantee  shall  inform  the 
agency  of  the  change(8).  if  it  previously 
identified  the  woricplaces  in  question 
(see  above). 

Definitions  of  terms  in  the 
Nonprocurement  Suspension  and 
Debarment  common  rule  and  Drug-Free 


Woricplaoe  common  rule  apply  to  this 
certification.  Oantees'  attentkm  is 
called,  in  particular,  to  the  following 
definitions  from  thne  rules: 

"Controlled  substance"  means  a 
controlled  substance  in  Schedules  I 
through  V  of  the  Contrcdled  Subetances 
Act  (21  use  812)  and  as  further  defined 
by  regulation  (21 CFR  130e.U  through 
1306.15). 

"Conviction'*  means  a  finding  of  guilt 
(includfaig  a  plea  of  nok>  cmitendere)  or 
impositioii  of  sentence,  or  both,  liy  any 
fudicial  body  diaiged  with  ttie 
reqKmsibiUty  to  determhie  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

"Criminal  drug  statute"  means  a 
Federal  or  non-federal  criminal  statute 
invohing  the  manufacture,  distribution, 
dispenshig.  use,  or  poesessien  of  any 
controlled  substance; 

"Braptoyee"  means  the  eoiployee  of  a 
grantee  directly  engaged  in  the 
performance  of  woric  under  a  grant 
indudhig:  (i)  All  "direct  charM" 
employeee;  (ii)  all  "indirect  cbaige" 
employees  unless  dietr  fanpact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant  and.  (ill) 
temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  woric  under  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definition  does  not  include  workera 
not  on  the  payroll  of  the  grantee  (e.g., 
volunteera,  even  if  used  to  meet  a 
matching  requirement  consultants  or 
independent  contracton  not  on  the 
grantee's  payroll;  or  employees  of 
subrecipients  or  subcontracton  in 
covered  workplaces). 

The  grantee  certifies  that  it  will  or  will 
not  continue  to  provide  a  drug-free 
woricplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
woricplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about 

(1)  The  dangers  of  drug  abuse  in  the 
woricplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  woricplace;  (3) 
Any  available  drug  counseling, 
rehabilitaticm,  and  employee  assistance 
programs;  and,  (4)  The  penalties  that 
may  be  imposed  upon  employees  for 
drug  abuse  violations  occurring  in  the 
woricplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 


copy  of  the  statement  required  by 
paragraph  (a): 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that  as  a  condition  of  employment 
under  the  grant  the  employee  will: 

(1)  Abide  by  the  terms  of  the 
statement  and.  (2)  Notify  the  empbyer 
in  writing  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  statute 
occurring  in  the  workplace  no  later  than 
five  calendar  days  after  such  conviction: 

(e)  Notifying  the  agency  in  writing, 
witUn  ten  calendar  days  after  receiving 
notice  under  subparagrafdi  (dH2)  from 
an  employee  or  otherwise  receiving 
actual  notice  of  such  conviction. 
Employen  of  convicted  employoes  must 
provide  notice.  Inchiding  positioh  title, 
to  every  grant  officer  or  odier  designee 
on  iriime  grant  activity  the«onvicted 
employee  was  woridng.  unless  the 
Federal  agency  has  designated  a  cenUal 
point  for  Uw  receipt  of  such  notices. 
Notice  shall  incbde  the  identificatioa 
number(s)  of  each  affoctad  grant; 

(f)  Takfaig  one  of  die  following  actions, 
withfai  30  calendar  days  of  recriving 
notice  under  subparagraph  (d)(2),  with 
respect  to  any  employee  who  is  so 
convicted: 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  tennination,  consistent 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
or,  (2)  Requiring  such  employee  to 
participate  satisfactorily  hi  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal  State,  or  local  health,  law 
enforcement  or  other  appropriate 
agencgr; 

(g)  Making  a  good  faith  effort  to 
conUnue  to  maintain  a  drug-free 
woriq;>lace  through  implementation  of 
paragraphs  (a),  (b),  (c).  (d).  (e)  and  (f). 

The  grantee  may  insert  in  the  space 
provided  below  the  slte(s)  for  the 
performance  of  woric  done  in  connection 
with  the  specific  grant  (use  attachments, 
if  needed): 

Place  of  Performance  (Street  address. 
Cify.  County.  State,  ZIP 
Code) 

Check if  there  are  workplaces  on 

file  that  are  not  identified  here. 

Sections  76.630(c)  and  (d)(2)  and 
76.635(aKl)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  point  for  STATE- WIDE  AND 
STATE  AGENCY-WIDE  certifications, 
and  for  notification  of  criminal  drug        ^ 
convictions.  For  die  Department  of 
Health  and  Human  Services,  the  central 
receipt  point  is:  Division  of  Grants 
Management  and  Overeight  Office  of 
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Management  and  Acquisition. 
Department  of  Health  and  Human 
Services.  Room  517-4),  200 
Independence  Avenue.  S.W., 
Washington,  D.C  20201. 

Csrtificatkm  Regudiat  Dabwrnent. 
SuspeiMioii.  ud  OUmt  Responribility 
Mattn»— Primary  Covaced  TnoMctioiis 

By  signing  and  aubmitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  accordance  with  45  CPR  part  78,  certifies 
to  the  best  of  its  knowledge  and  believe  that 
it  and  Its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  witUn  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  dvil  )udgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  %vith  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property. 


(c)  Are  not  ]  resentiy  hidicted  or  otherwise 
criminally  or  ( IviUy  charged  by  a 
governmental  mti^  (Federal.  State  or  local) 
with  commissi  m  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  a  id 

(d)Havenoi  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal  State,  or 
local)  terminal  sd  for  cause  or  default 

The  inabilit]  of  a  person  to  provide  the 
certification  re  luired  above  will  not 
necessarily  ret  ult  hi  denial  of  participation  in 
this  covered  tr  msaction.  If  necessary,  the 
prospective  pa  -ticipant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  T  le  certification  or  explanation 
nvill  be  considt  red  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determi  lation  whether  to  enter  into 
this  transactioi  i  However,  failure  of  the 
prospective  prfnary  participant  to  furnish  a 
certification  oran  explanation  shall 
disqualify  such  person  from  participation  in 
this  transactioii. 

The  prospectve  primary  participant  agrees 
that  by  submiti  ing  this  proposal,  it  will 
inchide  tiie  clai  ise  entitied  t^ertification 
Regarding  Deb  irment  Suspension. 
Ineligibility,  an  I  Vduntary  Exclusion— Lower 
Tier  Covered  T  -ansaction."  provided  below 
without  modifii  ation  in  all  lower  tier  covered 


i: 


transactions  and  hi  all  solicitations  for  lower 
tier  covered  transa  :tions. 

Certificatioo  Ragaitliig  Dabumant 
Su^Moakn.  In^giUity  and  Voiwaanr 
Bxdusioii— Lower  TIar  Covand  Tranaactions 
(To  Be  Siqipliad  to  Lower  Tier  Paitidpants) 

By  signhig  and  si  bmitting  this  lower  tier 
proposal  the  prosp  ictive  lower  tier 
participant  as  defii  led  in  45  CFR  part  7S, 
certifies  to  the  best  of  iU  knowledge  and 
belief  tiiat  it  and  iU  principals: 

(a)  Are  not  prese  itly  debarred,  suspended, 
proposed  for  debar  nent  declared  ineligible, 
or  voluntarily  exdv  ded  from  participation  in 
this  transaction  by  uy  federal  department  or 
agency. 

(b)  Where  die  pn  ^>ective  lower  tier  . 
participant  is  unabi  t  to  certify  to  any  of  the 
above,  such  pnapei  Mve  participant  shall 
attach  an  explanati  m  to  this  proposal 

The  prospective  1  >wer  tier  participant 
furtiier  agrees  by.sv  NUitting  tiiis  proposal 
that  it  will  htdude  I  ils  clause  entitled 
"certification  Regar  ling  Debarment 
Suspension.  Ineligit  tlity<  and  Voluntary 
Exclusion— Lower  1  ler  Covered 
Transactions."  with  out  modification  hi  all 
lower  tier  covered  t  vnsactioa  and  \a  all 


solicitation  for  lowi 
MUMO  coot  413»4v|i 


tier  transactions. 
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Certification  R«gardin9  Lobbying 

Ctrtificatien  for  t?entraet«.  Cranta.  Lo«n« 
and  CoODTativ  Xarmmmmn^m 

VIa   j;"?J^;i9n;d  c^rtifia.,  to  tha  bast  of  his  or  h*r  knovladga 
and  baliaf ,  that:  ' 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  eaployee 
of  any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
congress,  or  an  employee  of  a  Member  of  Congress  in  connection 

JiSprl^^crrnJ**^;?  ""^   !?y  '"•S*"^  contract,  the  .aking  otlly 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative  agreement. 

LIL   «LS"L'^??f  K^***'.!*";"  f^d*"!  tppropriated  funds  have 
•JJ^^Ef  J««  f  \H.^*   P*^**  ^"^   '?y  P«"0"  ^^^   influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency.  « 
Member  of  Congress,  an  officer  or  employee  Sf  Congreis,  or  ai 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL. 
•Disclosure  Form  to  Report  Lobbying,"  in  accordance  with  its 
instructions. 

PLI^*  ^'?^«"i9ned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
?S2i^!?J*  under  grants,  loans,  and  cooperative  agreertents)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 

ZkJ*k*'*'^H'^*^**^°"  ^"  •  ■•^•'^i*!  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  Bade  or 
entered  into.  Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into  this  transaction 
imposed  by .yection  1352,  title  31,  U.S.  Code.  Any  person  who 
£?Mf  ^°  ',^i*  ^***  "laired  certification  shall  be  subject  to  a 
??oi^SJ";^*y  Of  not  less  than  ^0,000  and  not  >ore  than 
$100,000  for  each  such  failure. 


Organization 


Authorized  Signature    Title 


Date 


2illiam^l.Si«S^*'Sr*.'*S'*  ■!•  '••I^i^^*^'  Pl*«»«  contact:  Mr. 
2iil;II-f!'^?"{  ?*P"*y  Director,  Grants  and  Contracts 
Management  Division,  Room  341P,  RHH  Building,  200  Zndeoendence 
Avenue,  sw,  Washington,  D.C.  20201-0001         inaepenaence 

|FR  Doc.  91-16385  PUed  7-lO-ei;  MS  am] 
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Thursday 
July  t1,  1991 


Part  VI 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  10  and  52 
Federal  Acquisition  Regulation; 
Specifications  Standards,  and  Other 
Purchase  Descriptions;  Proposed  Rule 


UMI 


DEPARTMENT  OF  DEFENSE 

General  Servicet  Administration 

National  Aeronautica  and  Space 
Administration 

48  CFR  Parts  10  and  52 
(FAR  CSM  91-32] 

Federal  Acquisition  Regulation: 
Specifications,  Standards,  and  Other 
Purchase  Descriptions 

AQENaES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  undertaking  major  revisions 
to  FAR  part  10.  The  part  is  being  revised 
to  dearly  reflect  the  preference  for  use 
of  voluntary  standards,  commercial  item 
descriptions,  and  functional 
performance  specifications  over  design 
type  specifications.  Defense  Federal 
Acquisition  Regulation  System  coverage 
concerning  brand  name  or  equal 
purchase  descriptions  is  elevated  to  the 
FAR  pursuant  to  the  Defense 
Management  Review. 
DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  9. 
1991  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOOMESSCS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW. 
room  4M1,  Washington.  DC  20405. 
Please  cite  FAR  Case  91-32  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  Ms.  Beverly 
Fayson,  FAR  Secretariat,  room  404t  GS 
Building.  Washington,  DC  20405.  (202) 
501-4755.  Please  cite  FAR  Case  91-32. 
SUPPUMPWAWY  MPOmMnOM: 

A.  Background 

Because  several  changes  were  being 
considered  for  FAR  part  10  as  a  result  of 
the  Defense  Management  Review,  the 
CAAC  and  DARC  considered  rewriting 
the  entire  FAR  part  lO.  The  proposed 
rule  is  a  result  of  a  review  of  the  entire 
FAR  part  10  by  both  Councils. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  may  have  a 
significant  economic  impact  on  a 


substantial  nu  nber  of  small  entities 
within  the  met  ning  of  the  Regidatoiy 
Flexibility  Ad  5  U.S.C.  601  e/ cagi.  Hie 
actual  impact  (s  not  known.  An  Initial 
Regulatory  Flepcibility  Analysis  (IRF^ 
has  been  prepared  and  will  be  provided 
to  the  Chief  Counsel  for  Advocacy  for 
the  Small  Business  Administration.  A 
copy  of  the  IRFA  may  be  obtained  from 
the  FAR  Secrelariat.  Comments  are 
invited.  Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  cohsidered  in  accordance 
with  section  6l0  of  the  Act  Sudi 
comments  muft  be  submitted  separately 
and  cite  5  U.S.C  601.  et  seq.  (FAR  Case 
91-32)  in  correspondence. 

C  Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Ad  (Pub.  L 
96-511)  is  deemed  to  apply  because  the 
proposed  rule  contains  information 
collection  requ  irements.  Accordingly,  a 
request  for  ap|  roval  of  a  new 
information  co  lection  requirement 
concerning  Sp(  cifications,  Standards, 
and  other  Pure  lase  Descriptions  is  being 
submitted  to  tl  e  Office  of  Managemnut 
and  Budget  unfier  44  U.S.C.  3501  etaeq. 
Public  commeitts  concerning  this  request 
will  be  invited  {through  a  subsequent 
Fedenl  Begistfr  notice. 

List  of  Subjects  in  48  CFR  ParU  10  and 

I 

Govemmentlprocurement: 
Specifications.'standiards,  and  other 
purchase  desctiptions. 

Dated:  June  2a|  1991. 
AlbMtA.VkxU«i. 

Director.  Offke  t  f  Federal  Acquisition  Policy. 


it  is 


Therefore, 
parts  10  and  5; 
bdow: 

1.  The  aui 
parts  10  and  S2 
follows: 


Autliority:  40 
chapter  137;  andllX 


proposed,  that  48  CFR 
be  amended  as  set  forth 


thoiity 


citation  for  48  CFR 
continues  to  read  as 


.aC  486(c):  10  U.S.C 
U.S.C  2473(c). 


2.  Part  10  is  I  evised  to  read  as  follows: 

PART  1^-PR4oUCT  DESCRIPTKMS 
AND  RELATE]   DOCUMENTS 


Se& 
10.000 

lojxn 

10.002 
10.003 

iaoo4 


Scope  o: 
Definiti(iis 
Policy 
Respons 


part. 


Ibilities. 
Selecting  and  tailoring  product 
descriptions^ 
10.005    Management  of  product  dawriptions. 
lOOOB    Mandat(iy  product  descripdow. 

10.007  Deviations. 

10.008  IdentiricAtion  and  availability  of 
speciflcatiotfe. 

10.009  User  sati  sfaction. 


I  us  id 


8k. 

lOiOlO    Acquiring 

material,  former  iGovemment 
property,  and  residual 

10.011    Solicitation 
clauses. 


or  reconditioned 
surplus 
inventory. 
Provisions  and  contrac 


10-PRODlCT 


PART 

AND  RELATED 


:  prescri  )es 


IOlOOO   Scopeof 

This  part 
procedures  for  ui 
standards,  and 
descriptions,  and 
of  acquisition  streamlining 


DESCRIPTIONS 
DOCUMENTS 

sibpart 


policies  and 
specifications, 
purchase 
related  considerations 
(see  7.101). 


[ishg 
iothsr 


10.001    Definitions. 

Acquisition  Man  agement  Systems  and 
Data  Requirement  Control  List  means 
a  listing  of  source  i  locumients  and  data 
item  descriptions  t  lat  have  been 
approved  for  repet  live  contractual 
application  in  Depi  irtment  of  Defense 
(DOD)  acquisition! . 

Brand-name  des  :ription,  as  used  in 
this  part,  means  a  ype  of  purchase 
description  that  id(  ntifies  a  product  by 
its  brand  name  anc  model  or  part 
number  by  which  t  le  product  is  offered 
for  sale. 

Brand-name  or  ^ual  description,  as 
used  in  this  part,  m  eans  a  type  of 
purchase  descriptii  n  that  references  all 
known  acceptable  )rand  name  products 
and  includes  requii  ed  salient 
characteristics. 

Commercial  iterA  description  (CID). 
means  an  indexed,  simplified  product 
description  manag(  id  by  the  General 
Services  Adminisb  ation.  that  describes, 
by  functional  or  pe  "formance 
^aracteristics,  thel  available, 
acceptable  commei  cial  products  that 
will  satisfy  the  Government's  needs. 

Coordination,  as  used  in  this  part, 
means  participatio:  t  by  designated 
Government  activii  ies  and 
representative  segi  lents  of  industry 
having  an  interest  fi  a  standardization 
project. 

Data  item  descrihtion,  as  used  in  this 
part,  means  a  comi  leted  DD  Form  1664, 
Data  Item  Descript  on,  that  defines  the 
data  required  of  a  <  ontractor, 
preparation  instru4ions,  format,  and 
intended  use. 

Department  of  Defense  Index  of 
deifications  and  Standards  (DODISS) 
means  the  Departn  ent  of  Defense 
(DOD)  publication  hat  lists  unclassified 
Federal  and  militar  i  specifications  and 
standards,  related  i  tandaidization 
documents,  and  voluntary  standards 
approved  for  use  by  DOD 

Federal  specificaf  ion  or  standard 
■leans  a  8pecificatit)n  or  standard 


I  or  controllec  by  the  GSA  and 
listed  in  the  Index  <  f  Federal 
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Specifications,  Standards,  and 
Commercial  Item  DesoriptiMis. 

Index  of  Specifications,  Standards, 
and  Commercial  Item  DescripUtms 
means  the  GSA  publication  that  Hsts 
Federal  specifications,  standards,  and 
coBunerdal  item  descriptions.  iiKlnding 
supplements,  used  by  all  Federal 
agencies. 

/n</exed  as  used  in  this  part 
describes  produd  descriptions  that  have 
been  throitgh  the  coordination  process 
and  are  listed  in  the  Index  of  Federal 
Spedfications,  Standards,  and 
Commercial  Item  Descriptions  or  the 
DODISS. 

Market  Research,  as  used  in  this  part 
means  the  process  used  for  collecting 
and  analyzing  informatian  about  the 
industry  wide  market  available  to 
satisfy  the  minimum  egency  needs  to 
arrive  at  the  SKiet  suitaUe  approach  to 
acquiring,  distiibutiag.  and  supporting 
supplies  and  services. 

Product  description,  as  used  in  this 
part  is  the  generic  term  for  documents 
used  for  acqaiaition  and  management 
purposes,  such  as  spedfications, 
standards,  voluntary  standards, 
commercial  item  dMcriptions,  or 
purchass  descriptions. 

Purchase  description,  as  used  in  this 
part  means  any  produd  description 
prepared  for  one-tiine  use,  for  small 
purchases,  or  when  development  of  an 
indexed  product  description  is  not 
otherwise  cost  effective. 

Spedficatiott,  as  used  in  this  part 
means  a  description  of  the  technical 
requirements  for  a  material,  product  or 
service  that  faidudes  die  criteria  for 
determining  whether  these  requirements 
are  met 

Standard,  as  used  in  this  part  means 
a  document  that  establishes  engineering 
and  technical  limitations  and 
applications  of  items,  materials, 
processes,  methods,  designs,  and 
engineering  practices.  It  Includes  any 
related  criteria  deemed  essential  to 
achieve  the  highest  practical  degree  of 
uniformity  in  materials  or  products,  or 
interchangeability  of  parts  used  in  those 
products.  Standards  may  be  Med  in 
specifications,  solicitations,  and 
contracts. 

Voiantary  slandaid.  or  nan- 
Govemmeat  standard,  as  used  in  this 
part  means  a  standard  established  by  a 
private  sector  assodatkin.  oiganixation. 
or  technical  sodety  and  available  for 
public  use.  The  term  does  not  indude 
private  standards  of  individual  firms. 
For  further  guidance,  see  OMB  Circular 
No.  A-llO.  Federal  PartidpatioR  in 
Development  and  Use  of  Voluntary 
Standards. 


lOlOOt 

(a)  in  fulfilling  the  requirements  of  10 
U.S.C.  2305(a)(1)  and  41  U.S.C  253a{a) 
regarding  the  preparation  for  acquisitton 
of  supplies  and  setvtees — 

(1)  Agendes  shall  spedfy  needs  in  a 
manner  designed  to  promote  foil  and 
open  competition  (see  Part  6): 

(2)  Agendes  shall  develop  produd 
descriptions  using  market  research  in  a 
manner  designed  to  promote  foil  and 
open  competition; 

(3)  In  solicitations,  agendes  shall 
include  produd  descriptions  that— 

(i)  Permit  full  and  open  competition: 
and 

(ii)  Include  restrictive  provisions  or 
conditions  only  to  the  extent  necessary 
to  satisfy  the  minimum  needs  of  the 
agency  or  as  aodiorized  by  law. 

(4)  Agendes  shall  prepare  produd 
descriptions  which  refled  the  minimum 
needs  of  the  agency  and  the  market 
available  to  satisfy  such  needs.  Produd 
descriptions  may  be  stated  in  terms  of— 

(i)  Function,  so  that  a  variety  of 
products  or  services  may  qualify: 

(ii)  Performance,  induding 
specifications  of.the  range  of  acceptance 
diaracteristics  or  of  the  mfaiimnm 
acceptable  standards;  or 

(iii)  Design  requirements. 

(b)  Acquisition  poiides  and 
procedures  shall  promote  the  use  of 
commerdal  products  and  require 
descriptions  of  agency  requirements, 
whenever  practiceUe,  to  be  stated  in 
terms  of  functions  to  be  performed  or 
performance  required. 

(c)  The  Metric  Conversion  Act  of  1975, 
as  amended  by  the  Omnibus  Trade  end 
Competitiveness  Ad  of  1908  (15  U.S.C 
205a  et  seq.)  designates  the  metric 
system  of  measureeient  as  the  preferred 
system  of  weights  and  measures  for 
United  States  trade  and  commerce.  It 
also  requires  that  eadi  Federal  agency, 
by  a  date  certahi  and  to  the  extent 
economically  feasible  by  the  end  of 
Fiscal  Yeer  lOBt  use  the  metric  system 
of  measurement  in  its  {socurements, 
except  to  the  extent  that  such  use  is 
impractical  or  is  likely  to  cause 
si^ficant  ineffidendes  or  loss  of 
markets  to  United  States  firms. 
Requiring  activities  are  responsiUe  for 
estabUshing  guidance  implementii^  this 
policy  in  formulating  their  requirements 
for  acquisitions. 

(d)(1)  In  fulfilling  the  requiremenU  of 
OMB  Circular  A-llO.  Federal 
Participation  in  Development  and  Use  of 
Voluntary  Standards,  sad  FAR  part  11. 
agendas  shall,  to  the  maxiaram 
practicable  extent  use— 

(i)  Vohmtaiy  standards  in  lieu  of  odi«' 
produd  descriptioos,  or  es  part  of  odier 
produd  descriptions: 


(ii)  Commercial  item  descriptions  in 
the  acquisition  of  commerdal  or 
conunercial-type  products  whenever 
voluntary  standards  cannot  be  used- 

(iii)  Government  spedfications  stated 
in  terms  of  fonctions  to  be  performed  or 
performance  required,  when  voluntary 
standards  or  commercial  item 
descriptions  cannot  be  used: 

(iv)  Government  specifications  stated 
in  terms  of  material,  finish,  schematics, 
tolerances,  operating  characteristics, 
component  parts,  or  other  design 
requirements  only  when  no  other  form 
of  product  description  can  be  used. 

(2)  The  above  order  of  preference 
shall  apply  unless  it — 

(i)  Is  inconsistent  with  requirements  of 
law,  or 

(ii)  Does  not  meet  the  Government's 
needs. 

(e)  Requiring  agencies,  for  programs 
which  they  have  designsted  as  subjed 
to  acquisition  streamlining,  should  apply 
specifications,  standerds,  and  related 
documents  initiaify  for  guidance  only, 
making  final  decisions  on  the 
apphcation  and  taihiring  of  these 
documents  as  a  product  of  the  design 
and  development  process.  Requiring 
agendes  should  not  dictate  detailed 
design  solutions  prematurely.  The 
objective  of  acquisition  streamlining  is 
to  reduce  the  time  and  cost  and  improve 
the  quality  of  systems  acquisitions,  by 
ensuring  that  contrads  contain  only 
those  necessary  spedfications, 
standards,  and  related  documents  which 
have  been  tailored  for  application  at  the 
most  appropriate  time  in  the  sjrstem 
acquisition  cycle.  To  the  extent 
practicable,  contradors  should  be 
involved  in  recommending  application 
and  tailoring  of  such  spedfications, 
standards,  and  related  doomients  in  one 
phase  for  proposed  application  to  the 
succeeding  phase  of  tite  acquisition 
cjrde. 

10.003   ReapeMMMse. 

Requirements  and  technical  groups 
are  responsible  for  the  adequacy  of 
product  descriptions.  When  requested 
by  the  contrectfaig  officer,  requirements 
and  technical  groups  shall  provide 
sufficient  information  to  enable  the 
contracting  officer  to  determine  whether 
or  not  the  produd  description  is 
consistent  with  the  requirements  of  law 
and  regulation,  good  bushiess  judgment 
and  the  best  interests  of  the 
Government. 


lOilOS 


(a)  CeoeraL  (1)  Iteau  to  be  acquired 
shall  be  described — 


(i)  By  citing  the  applicable 
speciflcations.  standards,  and  related 
documents;  or 

(ii)  By  a  purchase  description 
containing  the  necessary  requirements. 

(2)  Specification,  standards,  and 
related  documents  shall  be  selectively 
applied  and  tailored. 

(i)  "Selective  application"  is  the 
process  of  reviewing  and  selecting  from 
available  specifications,  standards,  and 
related  documents  those  which  apply  to 
a  particular  acquisition. 

(ii)  'Tailoring"  is  the  process  by 
which  individual  sections,  paragraphs  or 
sentences  of  the  selected  specifications, 
standards,  and  related  documents  are 
reviewed  and  modified  so  that  each  one 
selected  states  only  the  Government's 
minimum  requirements.  Tailoring  of 
specifications  for  items  of  supply  is 
limited  to  the  selection  of  options  within 
the  specification,  and  shall  not  be  used 
to  modify  the  specifications  in  such  a 
way  as  to  alter  the  item  being  supplied. 

(3)  Purchase  deacriptiona.  When 
authorized  by  10006,  or  when  no  other 
applicable  product  description  exists, 
agencies  may  use  a  purchase 
description,  subject  to  agency 
restrictions  on  repetitive  use  and 
consistent  with  the  requirements  at 
10.002.  Purchase  descriptions  shall  not 
be  written  so  as  to  specify  a  particular 
brand  name  product,  or  feature  of  a 
product  peculiar  to  one  manufacturer, 
thereby  precluding  consideration  of  a 
product  manufactured  by  another 
company,  unless — 

(i)  The  particular  brand  name, 
product,  or  feature  is  essential  to  the 
Government's  requirements,  and  that 
other  companies  similar  products,  or 
products  lacking  the  particular  feature, 
would  not  meet  the  minimum 
requirement  for  the  item;  and 

(ii)  The  authority  to  contract  without 
providing  for  full  and  open  competition 
is  supported  by  the  required  justification 
and  approvals  (see  6.302-1). 

(4)  As  many  of  the  following 
characteristics  as  are  necessary  to 
express  the  Government's  minimum 
requirements  should  be  used  in 
preparing  purchase  descriptions: 

(i)  Common  nomenclature. 

(ii)  Kind  of  material:  i.e.,  type,  grade, 
alternatives,  etc. 

(iii)  Electrical  data,  if  any. 

(iv)  Dimensions,  size,  or  capacity. 

(v)  Principles  of  operation. 

(vi)  Restrictive  environmental 
conditions. 

(vii)  Intended  use,  including— 

(A)  Location  within  an  assembly,  and 

(B)  Essential  operating  condition, 
(viii)  Equipment  with  which  the  item 

is  to  be  used. 


(ix)  Other  p  srtinent  information  that 
further  descri  »e8  the  item,  material,  or 
service  requii  id. 

(b)  Brand  m  me  or  equat—{l)  General. 
(i)  Th^  least  p  -eferred  product 
description  is  the  identification  of  a 
requirement  by  reference  to  one  or  more 
brand  name  ptoducts  followed  by  the 
words  "or  eqiial."  This  technique  may 
be  used  only  when  a  purchase 
description  is  Authorized  under 
10.004(a)(3)  aiid  10.006.  A  brand  name  or 
equal  descriptfon  should  be  used  only 
when  a  more  detailed  product 
description  capnot  be  made  available  in 
time  for  the  adquisition  under 
consideration.  All  known  acceptable 
brand  name  products  should  be 
referenced.  If  k  "brand  name  or  equal" 
description  is  nsed,  prospective 
contractors  m«st  be  given  the 
opportimify  to  offer  products  other  than 
those  spedfic«lly  referenced  by  brand 
name,  iJF  such  4ther  products  will  meet 
the  needs  of  the  Government  in 
essentially  tha  same  manner  as  those 
referenced. 

(ii)  Brand  m  tne  or  equal  descriptions 
shall  contain  t|ie  following  information 
to  the  extent  available,  and  include 
other  information  necessary  to  describe 
the  item  requii)ed. 

(A)  Complete  common  generic 
identification  if  the  item  required; 

(B)  Applicable  model,  make,  or 
catalog  number  for  each  brand  name 
product  referenced;  and 

(C)  Name  of  knanufacturer,  producer, 
or  distributor  <  f  each  brand  name 
product  referei  iced  (and  address,  if  not 
well  known). 

"Brand  name  c  r  equal"  descriptions 
shall  set  forth  i  hose  salient 
characteristics  of  the  referenced 
products  whici  are  essential  to  the 
needs  of  the  Gavemment. 

(iii)  When  n^essary  to  adequately 
describe  the  it^m  required,  an 
applicable  conimercial  catalog 
description,  or  pertinent  extracts 
therefrom,  may  be  used,  if  such 
description  is  identified  in  the      . 
solicitation  as  being  that  of  the 
particular  nami  id  manufacturer, 
producer,  or  di  itributor.  The  contracting 
officer  will  enslire  that  a  copy  of  any 
catalog  referenced  (except  parts 
catalogs)  is  avt  liable  on  request  for 
review  by  offei  ors  at  the  purchasing 
office. 

(2)  Solicitati(  ns,  brand  name  or  equal 
descriptions. 

(i)  If  a  brand  kiame  or  equal 
description  is  ii  icluded  in  a  solicitation, 
an  entry  subst«  ntially  as  follows  shall 
be  inserted  aftc  r  each  item  so  described 
in  the  solicitatii  m,  for  completion  by  the 
offeror. 


design,  constructic 
do  not  affect  the  si| 
products  for  their : 
failure  to  equal  a  i 


Offering  on: 
Manufacturer's  N^me 
Brand 
Model/Part  No. 

(ii)  If  a  solidtati  m  contains  a  brand 
name  or^  equal  des  laiption.  offerors  who 
offer  brand  name  iroducts  referenced  in 
such  descriptions  ihall  not  be  required 
to  furnish  bid  sam  >le8  of  the  referenced 
brand  name  produ  cts;  however, 
solicitations  may  i  equire  the  submission 
of  bid  samples  in  I  ie  case  of  offerors 
offering  "or  equal'  products. 

(3)  Evaluation  a  id  award,  brand 
name  or  equal  des  Triptions.  Offers  of 
products  which  di  fer  from  brand  name 
products  reference  d  in  a  brand  name  or 
equal  description  i  hall  be  considered  for 
award  if  the  contn  icting  officer 
determines  in  aca  rdance  with  the  terms 
of  the  provision  at  52.210-6,  Brand  Name 
or  Equal,  that  the  <  ffered  products  fully 
meet  the  salient  cl  aracteristics  stated  in 
the  solicitation.  Offers  shall  not  be 
rejected  because  of  differences  in 

1,  or  features  which 
fitabilify  of  the 
itended  use,  or 
Jiaracteristic  of  the 
brand  name  product  not  specified  in  the 
brand  name  or  equal  description. 

(c)  Foreign  prodict  descriptions. 
Unless  precluded  by  law,  products  that 
are  acquired  overseas  may  be  acquired 
by  using  product  descriptions  prepared 
by  foreign  govemnlents  or  foreign 
industry  associatictis,  if  the  descriptions 
will  satisfy  the  age  icy's  actual  minimum 
requirements. 

(d)  Packing,  packaging,  and  marking 
requirements.  In  accordance  with 
agency  regulations^  contracting  officers 
shall  require  adeqiiate  packaging  and 
marking  of  supplied  to  prevent 
deterioration  and  damage  during 
shipping,  handling.]and  storage.  In 
acquiring  commerqal  products, 
contracting  officer^  should  rely  on 
standard  commercml  packing, 
packaging,  and  maucing  to  the  greates' 
extent  practicable,  and  should  not 
routinely  add  addit  onal  requirements 
(see  part  11  and  agi  ncy  r^ulations). 

10.005   MaiMg«n«n  of  product 
dMcrlptions. 

(a)  Agencies  resp  snsible  for 
preparation  of  spec  fications,  standards, 
and  commercial  ite  n  descriptions  shall 
ensure  compliance  with  the  policies 
prescribed  in  this  pirt  for  all  documents 
under  their  control.] 

(b)  If  an  agency  determines,  in 
accordance  with  its  established 
procedures  and  crit  iria,  that  a  listed 
specification,  stand  ird,  or  commercial 
item  description  do  is  not  meet  a 
particular  minimum  need  of  the 
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Government  applicable  aiiMRdineiits, 
revisions,  or  new  dascrfptions  siiaU  be 
prepared  and  used.  (See  section  10L007 
with  regard  to  deviations.) 

10M6   MaadatotyprodMCtdascrtollona. 

(a)  Unless  oUierwise  authorized  by 
law  or  approved  under  sectioD  lA007(a)k 
product  detctiptions  listed  In  Am  Index 
of  Federal  SpedQcatloos.  Standards  and 
Commercial  Item  Descriptions  are 
mandatoiy  for  use  by  all  agendes.  and 
product  descriptions  listed  in  the 
DODISS  are  mandatory  for  use  by  DOD. 
if  acquiring  supplies  or  services  covered 
by  suck  product  descriptions,  except  if 
the  aoquiBitian  is— 

(1)  Required  under  an  unusual  and 
compelling  urgency,  and  using  the 
indexed  imdiict  description  would 
delay  obtaining  the  requirement: 

(2)  Conducted  in  accordance  widi  the 
procedures  fai  Part  13; 

(3)  For  products  acquired  and  nsed 
overseas; 

(4)  For  items,  excluding  military 
clothing,  acquired  for  authorised  resale; 

(5)  For  construction  or  new 
installations  of  equipmrat,  where 
nationally  recognized  industry  or 
technical  source  specifications  and 
standards  are  available;  or 

(6)  For  a  product  or  service  for  which 
an  adequate  and  appropriate  voluntary 
standard  is  known  to  exist  but  has  not 
yet  bera  adopted  and  listed  in  the  above 
indexes. 

(b)  Product  descriptions  shall  be 
selected  in  accordance  with  the  order  or 
preference  at  10.00e(d). 

(c)  Commercial  exception.  [1]  In 
addition  to  the  exceptions  given  in 
paragraph  (a)  of  this  section,  agencies 
should  consider  stating  their  needs  in  a 
purchase  description,  when  appropriate 
under  Part  11  and  fanplenenting  agency 
regulations,  even  thou^  there  is  an 
indexed  specification. 

(2)  The  agency  responsible  for  a 
specification  may  designate  it  as  one  for 
which  this  exception  cannot  be  used,  if 
the  agency  head  or  a  desipiee 
deterasines  tfiis  to  be  necessary. 

10U007   DswlBiena. 

When  the  exceptions  in  section  \0J0Ob 
of  this  part  do  not  ^tply  end  an  existing 
specification  does  not  oMSt  an  i^enc^'s 
minimum  needs,  agencies  nsy  autfaofise 
deviationo  aa  iolkmr 

(a)  Each  agency  taldng  deviations 
shall  establish  procedures  t^etrity  a 
designated  oEBdal  having  sidistanttal 
contracting  responsibility  shall  be 
responsible  for  •nin<«n  that — 

(1)  Federal  spedficetiaae  are  osed 
and  reipdremuuts  br  axespMons  and 
deviations  are  oonqiHed  ivith; 


(2)  Justification  for  exceptions  and 
deviations  are  subject  to  competent 
review  before  autborlsatian,  and  that 
such  justifications  can  be  fully 
substantiated  if  poet  audit  is  required: 

(3)  Major  or  repeeted  deviations  are 
not  taken  except  as  prescribed  hi 
paragraph  (b)  of  this  section:  and 

(4)  Notification  of  deviation  or 
recoounendation  for  change  in  the 
specifieatfcn  is  sent  promptly  in 
duplicate  to  die  General  Services 
Admiidstration  (FCM),  Washinglon.  DC 
20406.  (A  sUteawnt  of  the  deviations 
with  a  justification  and.  where 
applicable,  recommendation  for  revision 
or  amendment  of  the  specification  shall 
be  included.  A  notification  is  requited 
for  major  deviations  such  as  those  that 
will  result  in  the  Introduction  of  a  new 
item  identification,  or  when  a  deviation 
is  taken  repeatedly.) 

(b)  Deviations  taken  and  reported  by 
the  agency  in  accordance  with 
paragraph  (a)  of  diis  section  may  not  be 
continued,  except  under  the  following 
conditionr 

(1)  When  an  agency  submits 
notificstion  of  rasjor  or  repeeted 
deviations  that  heve  been  taken  but 
makes  no  recommendation  for  change  in 
the  q)ecificBtion.  GSA  will  notify  the 
agency  as  to  whether  such  deviations 
may  be  continued  in  subsequent 
contracting.  In  cases  i^iere  continued 
deviations  are  not  approved  and  the 
agency  contracttng  has  progressed  to  e 
point  where  it  would  be  impracticable  to 
amend  or  cancel  the  action,  such  action 
may  be  completed,  but  the  deviation 
shall  not  be  continued  by  the  agency  in 
subsequent  contracts. 

(2)  When  the  agency  has 
recommended  changing  the  specification 
consistent  with  the  deviations  it  has 
taken  and  reported,  those  deviatiotu 
may  be  continued  until  such  time  as  the 
recommended  dienge  is  incorporated  in 
the  specification.  When  cooronation 
with  Federal  egendes  end  industry  does 
not  residt  tai  acceptance  of  the  change, 
such  deviatioiis  shall  not  be  continued 
by  the  agency  in  subsequent  contracts. 

(c)  Devietions  from  ptodact 
descriptions  listed  in  the  DODISS  shall 
be  in  accordance  with  DOD  regulatiaas. 

lOMi 


specifications  witti  the  solicitation, 
except  if— 

(1)  The  product  being  acquired  will  be 
so  complex  that  the  specification  must 
be  furnished  with  the  solicitation  to 
enable  prospective  contractors  to  make 
a  competent  initial  evaluation  of  the 
solicitation; 

(2)  In  the  judgment  of  Urn  contractile 
officer,  it  would  be  bnpracticable  for 
prospective  contractors  to  obtain  the 
specifications  in  reasonable  time  to 
respond  to  the  solicitation:  or 

(3)  A  prospective  contractor  who  has 
not  previously  offered  on  the  product 
requesU  a  copy  of  the  specificatioa 

(b)  Solidtatioas  shall  not  contain 
general  identification  refwences  such  as 
"the  issue  in  efiisct  on  the  dete  of  the 
solicitation". 

(c)  Sobdtatioas  dting  vduntaiy 
standards  shall  advise  offerors  to  obtain 
the  standards  bom  the  publisher. 

(d)  The  contracting  officer  shell 
cleariy  identify  in  the  soltdtation  dioee 
specifications  and  any  other  pertinent 
documents  not  listed  in  the  Index  6t 
Federal  Spedficetion.  Standards  and 
Commercial  Item  Descriptions  or 
DOIHSS  indudti«  new  or  revised 
documents  not  yet  listed,  snd  data  item 
descriptions  not  listed  in  the  Acquisition 
Management  ^teras  and  Data 
Requirements  Control  list  DOD 
S010.12-L,  and  furnish  them  with  the 
solicitation,  except  as  provided  at 
section  10.011(a). 

(e)  When  specifications  refer  to  other 
specifications,  such  references  shall  (1) 
be  restricted  to  documents,  or 
appropriate  portions  of  documents,  that 
shall  appfy  in  the  acquisition:  (2)  cite  tfie 
extent  of  dteir  epplicability;  (3)  not 
conflict  with  other  specifications  and 
provisions  of  the  solicitation;  and  (4) 
identify  all  applicable  first  tier 
references. 

(f)  Contracting  officers  shall  fumish 
with  the  solicitation  any  brand  name  or 
equal  description  nsed. 

(g)  Contracting  officers  or  prospective 
contractors  may  obtain  copies  of  the 
indexes  or  the  documents  referenced  In 
the  indexes  by  following  the  procedures 
in  the  provisions  st  S2.210-1  and  52.210- 
2. 


(a)  Sdidtations  citing  specifications 
listed  hi  die  Index  of  Federal 
Spedfications,  Standards  and 
Commercial  Item  Deeoiptions,  IXX)KS. 
or  odMT  agency  index  sbeO  identify  each 
spedficetioa's  appiwal  date  and  the 
dates  of  any  applicable  auMndnents 
and  revisions.  The  cootracting  officer 
will  not  normally  furnish  these  cited 


IOjOO* 

(a)  Agsacies  shall  encourage  users  to 
communicete  with  acquisition 
organiatioas  on — 

(1)  The  edequecy  of  spedficetlons  to 
conmanicate  the  user^  minimum  needs: 

(2)  Product  capabifitr. 

(3)  Product  faihires  and  defldendes: 
and 

(4)  Suggestions  for  corrective  actions. 
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(b)  Whenever  practicable,  the  agency 
may  provide  affected  indus^  an 
opportunity  to  comment  on  the  critiques. 

(c)  Acquisition  organizations  shall 
consider  user  critiques  and  take 
appropriate  action  on  bona  hde 
complaints  and  suggestions. 

laoio   Acquiring  u»d  or  recondiUoned 
material,  former  QovanNiMfit  surplus 
property,  and  resMual  Inventory. 

(a)  Generally,  all  contractually 
furnished  supplies  and  their 
components,  including  former 
Government  property,  will  be  new. 
including  recycled  (see  subpart  23.4  for 
policy  on  recovered  materials). 
However,  agencies  may  acquire  used  or 
reconditioned  material,  former 
Government  surplus  property,  or 
residual  inventory  conforming  to  the 
solicitation's  requirements,  if  the 
contracting  officer  determines  that  it  is 
acceptable.  If  such  a  determination  is 
made,  the  solicitation  shall  clearly 
identify  the  supplies  or  their 
components  that  need  not  be  new,  along 
with  the  necessary  details  on  their 
acceptability.  Offerors  wishing  to 
provide  such  used  or  reconditioned 
material,  former  Government  surplus 
property,  or  residual  inventory  shall  do 
so  in  accordance  with  the  clause  at 
52.210-5,  or  the  provision  at  52.210-6,  as 
appropriate. 


10.011    SoNdtation 
contract 


provMonsand 


(a]  If  it  is  not  feasible  to  furnish 
specifications  or  related  documents  with 
the  solicitation,  because  the  documents 
are  so  voluminous  that  distribution  is 
impracticable,  there  are  a  limited 
number  of  copies  available,  the 
contracting  officer  is  not  in  possession 
of  complete  sets  of  documents,  the 
(documents  are  classified,  or  for  some 
other  valid  reason,  the  contracting 
officer  shall — 

(1)  Insert  the  provision  at  52.210-1, 
Availability  of  Spedficadons, 
Standards,  and  Commercial  Item 
Descriptions  Listed  in  the  index  of 
Federal  Specifications,  Standards  and 
Commercial  Item  Descriptions,  in 
solicitations  that  cite  documents  listed 
in  the  Index  that  are  not  furnished  with 
the  solicitation; 

(2)  Insert  the  provision  at  52.210-2, 
Availability  of  Specifications  and 
Standards  Listed  in  the  DOD  Index  of 
Specifications  and  Standards  (DODISS) 
and  Data  Item  Descriptions  Listed  in     ^>, 
DOD  5010.12-L,  in  solicitations  that  cite  k 
documents  listed  in  the  DODISS,  or  cite 
data  item  descriptions  listed  in  DOD 

SO  I  ai2-4«  Acquisition  Management 
Sj  sterns  and  Data  Requirements  Control 


List,  that  are  fot  furnished  With  the 
soUcitation; 

(3)  Insert  a  Provision  substantially  the 
same  as  the  p  ovision  at  52.210-3, 
Availability  o  Specifications  and 
Standards  Not  Listed  in  the  Index  of 
Federal  Specifications,  Standards  and 
Commercial  Item  Descriptions  or  the 
DOD  Index  oflSpecifications  and 
Standards:  Dalta  Item  Descriptions  Not 
Listed  in  DOD  5010.12-L:  and  Plans. 
Drawings  and  Other  Pertinent 
Documents,  in  solicitations  that  cite 
documents  that  are  not  indexed,  are  not 
furnished  witH  the  solicitation,  but  may 
be  obtained  frpm  a  designated  source; 
and  j 

(4)  Insert  thl  provision  at  52.210-4, 
Availability  fdb  Examination  of 
Specifications,  Standards,  Plans, 
Drawings,  Data  Item  Descriptions,  and 
Other  Pertinent  Documents,  in 
solicitations  tl  at  dte  documents  that  are 
not  indexed,  a  -e  not  fumished  with  the 
soUdtation,  bi  t  are  available  for 
examination  a  a  specified  location. 

(b)  The  cont  -acting  officer  shall  insert 
the  clause  at  S^.210-5,  New  Material,  in 
solidtations  aid  contracts  for  supplies 
unless,  in  the  jidgment  of  the 
contracting  oncer,  the  clause  would 
serve  no  useful  purpose. 

(c)  The  conttacting  officer  shall  insert 
the  provision  at  52.210-6,  Listing  of  Used 
or  Reconditioi^d  Material,  Residual 
Inventory,  in  Fprmer  Government 
Surplus  Propei^y,  in  solidtations  for 
supplies,  unless,  in  the  judgment  of  the 
contracting  officer,  the  provision  would 
serve  no  usefiif  purpose. 

(d)  The  conttacting  officer  shall  insert 
the  dause  at  5^.210-7,  Used  or 
Reconditioned  Material,  Residual 
Inventory,  and  Former  Government 
Surplus  Proper  y,  in  solicitations  and 
contracts  for  si  pplies,  unless,  in  the 
judgment  of  thi  t  contracting  officer,  the 
dause  would  s  irve  no  useful  purpose. 

(e)  The  contmcting  officer  shall  bisert 
the  provision  at  52.210-8,  Brand  Name  or 
Equal,  in  solicitations  for  supplies,  if  a 
brand  name  orjeqnal  description  is 
included.         I 

(f)  The  contracting  officer  shall  insert 
the  provision  at  52.210-0.  Surplus 
Material — Certincation  and  Information, 
in  solicitations  for  supplies,  when  the 
provision  at  52.210-6  and  the  dause  at 
52.210-7  are  us^d. 

(g)  The  contr  icting  officer  may  insert 
the  provision  a  52^0-ia  Superseding 
Part  Nuntbers  i  nd  Superseding  Parts,  in 


solidtations  foi 


identified  by  pi  rt  number 


supplies  dting  items 


'S2-60UCTATION 


PART 

PROVISIONS  AM^ 
CLAUSES 


4.  Sections 
are  revised  to  real 


>  52.21  D-1 


SUIO-I    AvritaMlyofSpMlfleatloiw 


As  prescribed  ii 
the  following  prov  sion; 

AvaikbiBtyof 
CaauiMtdal  Itau 
Indnc  of  Federal 
and  CoaoMfdal  nii  I 


in  itw  Index  of  I 

MwConwMrcW 

10ini(a)(l),  insert 


Spf  EUlcaliaos,! 


Spedf  catii 

i>; 

.  at  h 
I  Administral  ion 
ire  lo  astc 
Phila  lelphia 
Kariai 
Cfii\ 
Additi(inal 
(8A! 


(a)  A  single  copy  ( 
in  this  soUdtation  is 
from  the  GSA 
SW.,  Washii^ton. 
9205  or  706-7140),  or 
Services 

Centers  which  are 
New  York,  NY; 
GA;  Chicago,  IL; 
TX;  San  Francisca 

Auburn,  WA 

purchamd  from  the 
in  Washingttm,  DC 
approximately  2 
request  for  the  ' 
however,  the 
responsible  for  any 
requests  within  that 

(b)  Voluntary  stan 
available  to  offerors 
Government  sources, 
the  organizati(» 
preparation, 

(c)  The  Index 
Standards  and  ,. 
may  be  purchased 
Documents,  U.S. 
Washington,  DC 
(End  of  Provision) 

S2.210-2   AvaNMM^ofSpacMcallona 
ifMOOOIndntof 
i(00MS8) 
LMadlnOOO 


documents 
Govern  nent 


Stan  ards,< 


resp  nuible 
,  mainten  mce 
ofFeieral 
ComB  ercial 
frt  m 


Data  Nwn  DMCrfpUo  w 
5010.12-L 

As  prescribed  in 
the  following  proviUon: 


Availability  of 
Listed  in  the  DOD 
Standards  (DODISS) 


(a)  Requests  for  oodles 
data  item  deacriptioni 
solicitation  may  be  i 
Order  Entiy  System . 
facsimile.  All  request] 
customer  number,  or 
■Government  Entity 
mailing  address,  inu. 
information  required: 
item  description 

amemhnent(s]fc  s 

number  and  quantity  _ 
orders  Iran  Contracts  t 
CAGE  Code,  a  coston  sr 


CONTRACT 


through  52.210-4 
as  follows: 


Ustadbiha 
Staodaids 
DascriptioBS  (Data) 

eadi  specification  cited 
ivailable  without  charge 
«tion  Unit,  7th  ft  D  Sts., 
20W7  (Tel.  202-706- 
^m  any  of  the  General 
Business  Service 
looted  in  Boston,  MA; 
la,  PA;  Atlanta, 
City,  MO;  Ft.  Worth. 
Los  Angeles,  CA:  and 
'  copies  may  be 
Spedfications  Unit 
Requesters  should  allow 
after  the  date  of  their 
to  be  mailed; 
will  not  be 
fi  lUure  to  process 
lime  period. 

which  are  not 
md  contractors  from 
may  be  obtained  from 
lie  for  their 
or  publication. 
Specifications, 
J  Item  Descriptions 
the  Superintendent  of 
Printing  Office, 


Gov  tmment  1 
20Mi. 


10Xni(a)(2),  insert 


and  Standards 
of  Spedfications  and 
nd  Data  Item 
DOD  9MUZ-L  (Data) 

of  spedfrcations  or 
died  in  tiiis 
n^^tted  by  Teieph<me 
(fOBS),  midL  or 
should  iiidude 
Contractor  and 
(C  \GE)  Code:  complete 
indu  ling  any  '^ark  for" 
ipedfication  or  data 
numl  er,  date,  and  applicable 
solidtstion  or  contract 
up  to  8).  For  first 
tint  do  not  have  a 
number  will  be   ' 
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-tssiyied  for  futiue  orders.  Requesters  should 
tiUow  approximately  2  weeks  alter  the  date 
of  their  request  lor  the  documents  to  be 
Jiailed;  however,  the  Government  will  not  be 
responsible  for  any  failure  to  process 
requests  within  that  time  period. 

(1)  Telephone  Order  Entry  System  (TOES) 

number  is  (215)  607-1187.  To  use  TOES,  you 

must  first  obtain  a  customer  number.  If  you 

have  abeady  used  the  Print  On  Demand 

System  (PODS),  s  customer  numbw  was 

assigned  and  is  shown  on  the  shipping 

invoice  or  the  status  letter.  For  urgent 

requests,  customer  numbers  may  be  obtained 

from  the  Customer  Assistance  Desk.  (ZIS) 

eS7-2867.  When  placing  an  order  utilizing 

TOES,  you  must  use  a  touch  tone  telephone. 

Since  the  telephone  does  not  have  tin  letters 
«Q..  ^  M2H  jQgg  giio^y,  yo„  (g  replacs  die 

letter  "Q"  with  the  number  T'  and  the  letter 
"Z"  wiUi  die  number  "9". 

(2)  Written,  requests  may  be  Bulled  to: 
Standardisation  Document.  Order  Desk, 
Building  4,  Section  D,  700  Bobbins  Avenue, 
PhiladelpUa,  PA  19111-5a0«. 

(3)  Facsimile  Number  is  (215)  607-2978 
(4J  Customer  service  telephcmes  are 

available  to  assist  with  ^edal  inquiries 
about  the  services  availabU  or  status  on 
orders  previously  placed  For  Inquiries,  tiie 
telephone  number  Is  (215)  607-2867.  Orders 
will  not  be  accepted  on  tiiese  lines. 

(b)  The  pamphlet.  "A  Guide  to  Private 
Industry",  provides  additional  information 
about  the  standardization  document  program. 
For  a  copy,  call  (21S)  087-2178,  or  write  to  the 
Standardization  Document  Order  Desk  at  die 
above  address. 

(c)  Copies  of  die  DODISS  and  die 
Acquisition  Management  Systemi  and  Data 
Requirements  Control  List.  DOD  80iai2-U 
are  availal^  on  a  subscription  basis.  Call 
(21S)  687-2568.  or  write  to  the  subscription 
desk.  Code  NPA  700  Bobbins  Avenue. 
Philaddphia.  PA  19111-8004  for  additional 
information. 

(d)  Voluntary  standards,  wfatdi  are  not 
available  to  offsrors  and  contractors  from 
Government  sources,  nuy  be  obtained  from 
tiie  organization  responsible  fbr  their 
pc^Mration,  maintenance,  or  publication. 
(End  of  provision) 

n:2ie-«   Avtmtmt  ol  IpeelllMMona  md 
Net  Ll8l8d  In  the  Indwi  of 


. — . —  ^^ 

NWMIOI 

NaniDM 
80Sai»-ljand 


Mem  DMeHpHona  er  the  DOO 


LMadlnDOD 

end  Other 


As  prescribed  in  10.011(ap).  insert  a 
provision  substantially  the  same  as  the 
following: 

AvailabiBly  oT  Spadfioations  and  Staadanb 
Not  Listed  Id  Iho  index  or  Federal 
Spedfications,  Standards  and  CooMMrdol 
item  Deecripilons  or  the  DOD  index  of 
Spedfications  and  Standards;  Data  Itan 
Deeaiptfans  Not  Listed  in  iXX)  8n8.U-L; 
and  Hans,  Drawings,  and  Otiisr  Pertinent 


may  be  obtained  by  submitting  a  request  to 
the  solidtatloo  Issuing  office,  unless 
otherwise  provided  below— 

(Activity)  — __ 

(Complete  Address)  • — ^ 


(Telephone  Number) — 

(Person  to  be  contacted)   

The  request  should  Identify  the  solidution 
number,  and  the  date,  title,  and  number  of  the 
specification,  standard,  plan,  drawing,  or 
other  pertinent  document  requested,  exactiy 
as  died  in  die  soUdtation. 
(End  of  provision) 

82.210-4   AvaMbMyterExammallenef 


Deta  NsM  Deecflpllona,  end  Otttar  Pertinent 


As  prescribed  in  l(Mni(a)(4).  insert 
the  following  provision: 

Availability  for  Bxandaation  of 


Drawings, 

Data  itsmDsecriptions,  And  Otiier  Pertinent 
Doeuaonts  (I}al4 

The  specifications,  standards,  plans, 
drawings,  data  Item  descr4>tions,  and  other 
pertinent  documents  dted  in  tiiis  soUdtation 
are  not  availabia  fbr  distribution.  However, 
tiiey  may  be  examined  at  die  fbUowing 
k>cation(s): 

(Activity)  — 1 

(Complete  Address)  


(Triepbone  Number) — 

(Person  to  be  contacted)  ^— ^^_— — 
(Tiffle(s)  for  viewing)  ^-— — _— _ 
(End  of  provision) 

5.  Sections  8Z210-6  through  52.210-7 
are  amended  by  revising  the 
introductory  paragraph  of  each  section 
to  read  as  fbUows: 

As  prescribed  in  10.011(b).  insert  the 
following  cleuse: 


S2.2lO-«  LMtagofUeeder 


The  specifications,  standards,  plans, 
drawings,  data  item  descriptions,  and  otiier 
pertinent  documents  dted  in  tills  solidtation 


As  prescribed  in  10Jn\[c),  insert  tfie 
foUonving  provision: 


W.210-7   Used  er  WeeendWened  Meterte^ 

vO'VMTMMfll  vUfpHM  PfOpWty* 

As  prescribed  In  10.011(d).  insert  the 
following  deuse: 
•       •       •       •       • 

6.  Sections  S2.210-8  through  52.210-10 
are  added  to  reed  as  follows: 

S2.2l0-t   BrendNemeerE^ueL 

As  prescribed  In  lOini(e).  insert  the 
following  provision: 


Brand  Name  or  Equal  (Dal^ 

(a)  As  used  In  tills  provision,  tiie  term 
"brand  name"  means  the  Identification  of  a 
produd  by  Its  brand  name  and  model  or  part 
numlwr  by  which  the  produd  Is  offered  for 
sale. 

(b)  If  Items  caUed  for  by  tills  solidUtion 
have  been  identified  in  tiie  Schedule  by  a 
"brand  name  or  equal"  descriptioa  such 
identification  Is  intended  to  be  descriptive, 
but  not  restridlTe,  and  Is  to  indicata  tiie 
quaUty  and  cfaaracteHatlcs  of  products  that 
wiU  be  satisfadory.  Ofliers  of  "equal" 
products,  iaduding  products  of  the  brand 
name  manufacturer  otiier  than  the  one 
described  by  brand  aaoM,  WiU  be  considered 
for  award  if  such  products  are  deoriy 
identified  in  tiw  oSsrs  and  are  determined  by 
die  Government  to  meet  fidly  die  salient 
characteristics  stated  in  die  soUdution. 

(c)  Unless  tiw  oBsrar  clearly  indicates  in 
die  offer  tiiat  die  produd  being  offered  Is  an 
"equal"  product,  die  offer  shoU  be  considered 
as  offering  a  brand  name  produd  re^renced 
In  die  solidution. 

(d)(1)  If  dw  offeror  proposes  to  furnish  an 
"equaT  product  the  broad  name  of  the 
produd  to  be  furnished  shall  be  inserted  In 
die  qiace  provided  in  die  soUdtation.  or  such 
produd  shaU  be  odwrwtss  clearly  Identified 
in  the  offer.  The  evolaatlon  of  dhrs  and  the 
determination  as  to  equaUty  of  tiw  piodud 
offersd  shaU  be  the  rssponsibiUty  of  tiie 
Government  and  wdl  be  based  on 
information  fiimishsd  by  ths  offeror  or 
identified  in  dw  offer,  as  wdl  as  odier 
infbnaatlon  reoaonabiy  available  to  the 
Contracting  Officer.  OSsrors  are  cautioned 
that  die  Contracting  Officer  is  not  responsible 
for  loeatlag  or  securing  any  informatioo 
which  Is  not  Identified  in  (lie  offer  end 
reasonably  available  to  the  Contracting 
Officer.  Aoeordlngly.  to  ensue  diet  suffldent 
inftormatian  is  avaiUUe.  the  ofCsror  must 
furnish  as  a  part  of  die  offer  aU  descriptive 
material  (sudi  as  iUustrations.  drawing  or 
otiier  information)  neceessry  fbr  the 
Contracting  Officer  to  (I)  determine  M^ietiier 
the  produd  offered  meets  the  salient 
characteristics  Stated  in  the  soUdtation  end 
(U)  estabUsh  exactiy  whet  die  offeror 
proposes  to  furnish  and  wrhat  the 
Government  wrould  be  binding  itself  to 
acquira  by  making  an  award.  The  informsUor 
furnished  may  Indude  specific  references  to 
Information  previously  furnished  or  to 
infomstiaa  otherwise  available  to  the 
Contracting  Officer. 

(2)  U  the  offeror  proposes  to  modify  a 
produd  so  as  to  moke  It  oonfona  to  me 
requlrementa  of  die  soUdtation,  the  offeror 
shsU  (1)  Indude  in  the  offer  a  deer 
description  of  such  proposed  modificatioos, 
aiui  (11)  dearfy  mark  any  descriptive  material 
to  show  the  proposed  modifications. 

(3)  In  sealed  bidding,  modifications 
proposed  after  bid  opening  to  make  e 
produce  conform  to  a  brand  name  produd 
refereiuxd  in  the  Invitation  for  Bids  wUl  not 
be  considered. 

(Bnd  of  proviaion) 

Attamatel{DAJEi.  Add  die  foUowing 
paragraph  (e)  to  the  basic  provisloo  if 
component  parts  of  an  end  Item  an  described 
by  a  "brand  name  or  equal"  description  and 


1991 


UMI 


SUSD 
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th«  Conttacting  Officer  detenniiies  that 
appKcatkm  of  (he  baaic  pravMon  to  MGh 
component  part*  woidd  be  imptacticable.  but 
the  provision  ia  faochided  for  other  reasons: 

(e)  This  provision  does  not  appty  to  the 
following  components  parts:  /77ke  Contiecting 
Officer  ahaUtitt  the  component  porta  to 
which  the  donee  doee  not  tw>ly-J 

Attentate  U  (DATE).  Add  the  following 
paragraph  (e)  to  the  basic  provision  tf  the 
Contract  Officer  determines  that  the  basic 
provision  dwold  apply  to  only  certain 
component  parts: 

(e)  This  provision  applies  to  the  foDowing 
component  partK  fThe  Contracting  Officer 
BhaO  list  the  companait  porta  to  which  the 
provision  oppHea.] 

«.21»»   8>irplu«li«nili    CwUBction 
■Ht  infomwlion. 

As  prescribed  in  ia011({),  insert  the 
following  provision: 

Sutpfau  Material-Caitificatioa  and 
tefoimation  (Date) 

(a)  Complete  this  provision  only  if  yoa  are 
ofhring  surphis  material. 

(b)  With  respect  to  the  surplus  supplies 
beteg  offered,  the  offeror  certifies  that— 

(1)  the  supplies  are  new,  unused,  and  were 
manufactured  by— 


(insert  name  and  address) 

(2)  the  supplies  were  purchased  by  the 
offeror  from  ttie  Government  selling  agency 
or  other  source  identified  below.  If  the 
supi^ies  were  purchased  from  the 
Government  by  a  source  other  than  the 
o&ror,  iitentify  that  source;  (If  complete 
information  is  not  available,  attach  an 
explanation  as  to  when,  where,  and  how  the 
property  was  acquired.) 


SeWng  agency 

soMoe 

Contact  <fc>e 
(month,  year) 

Contract  Na 
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(3)  the  suppBeJ  (i)  D  ha  ve  O  have  not  been 
altered,  modified^  or  refurbished;  (ii)  Ohave 
Ohave  not  been JOO  percent  inspected  for 
correct  part  numi  er  and  for  absence  of 
corrosion  or  any  i  lefects;  or  (iii)  andOdo  D 
do  not  contain  cu  -e  dated  components  or 
shetf-life  items;  ai  id 

(4)  the  supplies  D  will  D  will  not  be 
reconditioned,  re:  urfoished,  or  altered.  If  the 
supplies  contain  ( ure  dated  or  sheif-life 
items,  icientify  co  nponents  to  be  replaced 
and  the  applicable  rebuild  standard.  If  the 
supplies  are  to  b«  reconditioned  or  altered, 
attach  a  complet«  description  of  the  woric  to 
be  done.  | 

itified  by  manufacturer's 
iber,  furnish  the  following 


(c)  For  items  id 
code  and  part  n 
information: 

(1)  Identify  the 


ippbcable  specification/ 


drawing  fat  posseaision  of  the  offeror— 


Specilicaaon/ 
drawing  Na 


Revision  (H 
any) 


Dale 


Note:  (The  offer  )r  is  responsible  for 
furnishing  supplie  i  conforming  to  the 
requirement  of  the  product  deacripHon,  even 
though  the  appbci  rie  specifications/ 
drawings  are  not  t  vailable.) 

(2)  The  offeror  C  has  D  does  not  have  the 
supplies.  If  the  off(  rors  do  not  have  the 
supplies,  attach  ai  explanation  as  to  how  the 
offered  quantities  vill  be  secured,  their 
present  location,  t  le  basis  for  the 
certification  ta  pai  igraph  (a)(1)  of  this  clause, 
and  where  a  preav  fard  survey  of  the  supplier 
can  be  performed. 

(3)  If  items  havejdata  plates  attached, 
furnish  a  copy  of  ii  iformation  contained 
thereon. 

(4)  If  the  items  aie  marked  with  serial/part 
numbers,  indicate  these  numbers: 


If  the  items  are  liot 
number,  the  offero 
the  items  by  manukcturer' 
data  acceptable  tojthe 


marked  with  serial/part 
must  be  able  to  identify 
's  drawing  or  other 
Government  inspector. 


(5)  The  offered  item|s) 
been  previously  packi  ged 
not  in  their  original  pa  ckage. 
padtage  is  being  used 
copy  of  all  markings  a  iid 
contract  number,  dtet 


'agrms 


iwU 


(d)  The  offeror 
award  and  noi 
this  solicitation, 
the  surplus  supplies 
origin  or  destination 
provisions  for  origin  oi 
inspectitm. 

(e)  Failure  to  provid  \ 
requested  by  this  prov  sion 
rejection  of  the  offer, 
(End  of  provision) 


that  in  the  event  of 
twithsta  idttng  the  provisions  of 
inspe(  Hon  and  acceptance  of 
II  be  performed  at 
ibject  to  all  applicable 
destination 


52.210-10 
BupcTMdlng  Pflrts. 

As  prescribed  in  iDUni(g),  insert  the 
foUowing  provision: 


Superseding  Part  1 
Parts  (Date) 


(a)Ifanypartnumb^ 
obsolete,  has  been  or 
considered  by  the  man^acturer 
incorrect  for  any  I 
superseding  part  numb^ 

(b)  If  the  part  has  ch(  inged, 
superseding  part  numb  tr 
explanatory  informatiap 
d^erences  between 
solicitatfon  and  the  pai  t 
Also,  provide  two 
following,  as  applicabk : 

(1)  Installation  drawi  ig. 

(2)  Assembly  drawinj ;. 

(3)  Manufacturer's 

(4)  Complete  set  of 

(End  of  provision) 

(PR  Doc.  91-16361  Rlecir-lO-Bl;  8^15  am] 

MUJNO  COOC  «S2IM«4I 


iteit 


a  have  D  have  not 
andDareDara 
If  the  original 
state  here  or  furnish  a 

data,  inefaiding 
on  die  padcage: 


the  information 
may  require 


Nam  wrs  and  Supersodia« 


shown  herefai  is 
being  changed,  or  is 
tobe 

provide  the 

in  your  (rfTer. 
provide  the 

tai  your  offer  aiid 

setting  forth  the 
part  specified  in  this 
you  are  offering. 

of  each  of  the 


Thursday 
July  11,  1991 


Part  VII 


The  President 


report, 
performance  data. 


Proclamation  6313— To  Modify 
Temporarily  the  Import  Quota  on  Peanuts 


Federal  Regiator 
VoLsa,  Na  133 
Thursday,  July  11.  1991 


Tide}-. 

The  President 
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Presidential  Documents 


ftodamatkm  8S1S  of  fuly  9,  IMl 

To  Modify  Temporarily  the  Import  Quota  on  Peanuts 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Heading  9904.2020  of  the  Hannonized  Tariff  Schedule  ol  the  United  States 
(HTS)  provides  that  no  more  than  775,189  kilograms  of  peanuts  described 
therein  may  be  entered  into  the  United  States  during  any  12-month  period 
beginning  August  1  in  any  year.  This  limitation  was  proclaimed  by  the 
President  in  Proclamation  No.  3019  of  June  8,  1953  (18  FR  3361).  and  was 
modified  in  subsequent  proclamations,  under  the  authority  of  section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as  amended  (the  1933  Act)  (7  U.S.C.  624). 

2.  On  the  basis  of  the  investigation  and  report  of  the  United  States  Internation- 
al Tirade  Commission,  which  conducted  an  investigation  into  this  matter 
pursuant  to  section  22  of  the  1933  Act.  I  find  and  declare  that  changed 
circumstances  require  a  quantity  of  100  million  pounds  (45.359,702  kilograms) 
of  peanuts  to  be  permitted  entry  during  the  quota  period  ending  July  31, 1991, 
as  hereinafter  proclaimed,  to  carry  out  the  purposes  of  section  22. 1  also  find 
and  declare  that  the  entry  of  such  quantities  of  peanuts,  under  the  conditions 
hereinafter  proclaimed,  will  not  render  or  tend  to  render  ineffective,  or 
materially  interfere  with,  the  price  siqiport  program  of  the  Department  of 
Agriculture  with  respect  to  peanuts. 

3.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (the  Trade  Act)  (19  U.S.C. 
2483),  requires  the  President,  from  time  to  time,  as  appropriate,  to  embody  in 
the  HTS  the  substance  of  the  relevant  provisions  of  that  Act  and  of  other  acts 
affecting  import  treatment,  and  actions  taken  thereunder,  including  the  remov- 
al, modification,  continuance,  or  imposition  of  any  import  restriction. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  section  22  of  the  1933 
Act  and  section  604  of  the  Trade  Act.  do  hereby  proclaim: 

(1)  In  order  to  modify  temporarily  the  import  quota  on  peanuts  of  the  type 
described  in  HTS  heading  9904.20.20  and  to  faciUtate  its  administration: 

(a)  Heading  9904.20.20  of  the  liTS  is  modified  by  striking  out  the  quota 
quantity  "775.189"  and  by  inserting  in  lieu  thereof  "45,359,702":  and 

(b)  The  following  new  note  5  is  added  to  the  U.S.  Notes  to  subchapter  IV  of 
chapter  99  of  the  HTS: 

"5.  Peanuts.— 

No  peanuts  provided  for  in  heading  9904.20.20.  other  than  peanuts  blanched 
or  otherwise  prepared  or  preserved,  shall  be  entered,  or  withdrawn  from 
warehouse  for  consumption,  through  July  31, 1991,  unless  the  following  certifi- 
cates (or  a  bond  for  their  production)  for  such  peanuts  are  filed  with  the 
appropriate  customs  officer  at  the  time  of  sudi  entry  or  withdrawal: 

(a)  A  certificate  issued  by  the  U.S.  Department  of  A^culture  attesting  to 
the  fact  that  the  peanuts  meet  the  requirements  as  to  quality,  size,  and 
wholesomeness  that  are  specified  in  the  Outgoing  Quality  Regulation— 1990 
Crop  Peanuts  (7  CFR  998.200),  and 
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(b)  A  certif 
designated  Is 
attesting  to 

(2)  In  order 
heading  9904. 
and  by  insei 
chapter  99  of 


ate  issued  by  a  U.S.  Department  of  Agridilture 
boratory  approved  by  the  Peanut  Admiii 
ie  fact  that  the  peanuts  tested  'negathje 

restore  the  previous  quota  quantity 


fo- 


\.20  <s  •modified  by  striking  out  the  quota 
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Free  public  briefings  (approximate  ^ 

1.  The  regulatory  process,  with  a 
Register  system  and  the  public' 
development  of  regulations. 

2.  The  relationship  between  the  Federal 
of  Federal  Regulations. 

3.  The  important  elements  of  typi^l 
documents. 

4.  An  Introduction  to  the  finding  4ld8 
system. 
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necessary  to  research  Federal  agency  regulations  which 
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Agricultural  Itariwtino  Swviee 

RULES 

Milk  marketing  orders: 
Carolinas,  31857 

AgrleuKur*  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Forest  Service 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

NOTICES 

National  Treatment  Improvement  Evaluation  Study  (NTIES); 
evaluation  methodology,  31924 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Ostriches  and  other  ratites,  31858 

Army  Department 

See  Engineers  Corps 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  tiie  Arts  and  Uie  Humanities 

Bund  and  Other  Severely  Handicapped.  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Census  Bureau 

NOTICES 

Surveys,  determinationa,  etc.: 
Current  industiial  reports  program,  31904 

CivU  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Montana.  31904 
Wyoming.  31904 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Ohio  River.  KY;  safety  zone.  31876 
Regattas  and  marine  parades: 

17Ui  Annual  Human  Powered  Speed  Championships. 
31874 

APBA  Great  Lakes  Challenge.  31873 

Coast  Guard  Festival  Fireworks.  31875 

Joliet  Waterway  Daze,  31872 
V^MPOSED  RULES 

Regattas  and  marine  parades: 
Miss  Liberty  Oiallenge  Cup.  31899 

Commerce  Department 

See  Census  Bureau;  Export  Administa'ation  Bureau; 

International  Trade  Administivtion;  National  Oceanic 
and  Atmospheric  Administration 
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Committee  for  Purchase  From  the  B«nd  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list;  additions  and  deletions,  31906.  31907 

(2  docmnents) 
Procurement  list:  additions  and  deletions;  cottection.  31907. 

31999 

(2  docimients) 

Defense  Department 

See  also  Engineers  Corps 


Agency  information  collection  activities  under  0MB  review 
31907,  31909 
(7  documents) 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  contit>Ued  substances;  production  quotas: 
Schedules  I  and  0— 
1991  proposed  aggregate:  correctioa  31999 

Employment  Standards  AdmMstrstlon 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 

31965 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  Westnn 
Area  Power  Administration 

NOTICES 

Natural  gas  exportation  and  importation:  ' 
Inland  Gas  k  Oil  Corp.,  31011 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Ohio  River.  KY  and  IL.  31911 
Port  Disney  Project,  Long  Beach,  CA  31909 

Environmental  Protection  Agency 

PROPOSED  RULES 

Superfund  program: 
National  oil  and  liazardous  substances  contingency 
plan— 

^National  priorities  Hst  update.  31900 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
National  Accreditation  of  Environmental  Laboratories 
Committee;  meeting.  31913 
Environmental  statements;  availability,  etc.: 
Agency  statements- 
Comment  availability.  31914 
Weekly  receipts.  31914 
Pesticide  programs: 
Pesticide  products;  sale,  distribution,  and  use  of  existing 
stocks;  policy  statement;  correction,  31900 
Pesticide  registration,  cancellation,  eta: 
Amvac  Chemical  Corp.  et  al..  31915 
Grace  Sierra  Crop  Protection  Ca  et  al..  31018 
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Supeifund:  response  and  remedial  actions,  proposed 
settlements,  etc.:  ~ 

Hooper  Sands  Site,  ME.  31921 

Executive  Office  of  the  President 

See  Presidential  Ducuments:  Science  and  Technology  Po|cy 
Office 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Transportation  and  Related  Equipment  Technical 
Advisory  Committee,  31905  ' 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing.  31868 

McDonnell  Douglas,  31869 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus  Industrie.  31881 

British  Aerospace,  31883 

Messerschmitt-Bolkow-Blohm,  31884 

Teledyne  Continental  Motors,  31885 
Airworthiness  standards: 

Special  conditions — 
Embraer  model  CBA-123  airplane,  31879 
NOTICES 

Airport  noise  compatibility  program: 

Palwaukee  Municipal  Airport,  IL,  31983 
Civil  penalty  actions;  Administrator's  decisions  and  ordef s; 

index  availability.  31984 
Committees;  establishment,  renewal,  termination,  etc.: 
Aviation  Rulemaking  Advisory  Committee,  31993.  3199 
(3  documents) 
Environmental  statements;  availability,  etc.: 
New  Jersey;  effects  of  changes  of  aircraft  flight  pattern  i; 
correction.  31999 

Federal  Communications  Commission 

RULES 

Television  broadcasting: 

Television  satellite  station  poUcies.  31876 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Nevada,  31902 
NOTICES 

Agency  information  collection  activities  under  OMB  revif  w, 
31922 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Detroit  Edison  Co.  et  al.;  correction.  31999 
Natural  gas  certificate  filings: 

Southern  Natural  Gas  Co.  et  al.:  correction,  32000 

rederal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  31922 
(3  documents] 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Chase  Manhattan  Corp.,  31923 


Parkway  Bancorp.  Inc.,  et  al,  31923 
Seaway  Bancshares,  Inc.,  et  al.,  319^ 

nsh  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Mariana  fruit  bat,  etc.  (six  endangered  forest  species  from 
Guam);  critical  habitat,  31902 

Food  and  Drug  Administration  . 

NOTICES 

Food  additive  petitions: 

Dow  Chemical  Co.,  31950 

Nissin  Chemical  Industry  Co.,  Ltd.;  Correction,  31999 
Meetings: 

Advisory  committees,  panels,  etc.,  3|950 

Advisory  committees,  panels,  etc.; 

Prescription  Drug  Marketing  Act  of 
policies.  31950 
Safe  Medical  Devices  Act  of  1990;  implementation: 

Combination  products  comprised  of  drug,  device,  or 
biological  product;  hearing,  319J 

Foreign  Assets  Control  Office 

RULES 

South  African  transactions;  terminatioh  of  sanctions,  32055 

Foreign  Claims  Settlement  Commission 

NOTICES 

Meetings;  Sunshine  Act,  31997 

Forest  Service 

NOTICES 

Meetings: 
Grand  Island  National  Recreation  A^ea  Advisory 
Commission.  31904 


ct)rrection,  31999 
987;  enforcement 


Health  and  Human  Services  Departnpnt 

See.  Alcohol,  Drug  Abuse,  and  Mental 
Administration;  Food  and  Drug 
Care  Financing  Administration;  Hbalth 
Services  Administration;  National 
Public  Health  Service;  Social  Sect  rity 


Health 
Administration;  Health 
Resources  and 
Institutes  of  Health; 
Administration 


Health  Care  Financing  Admlnistratioi  i 

NOTICES 

Medicare: 
Secondary  payer  data  match  prograin,  31952 


Health  Reeources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements; 

Health  careers  opportunity  program, 
Health  education  assistance  loan  (HE^) 

Quarterly  interest  rates.  31956 


availability,  etc.; 
31953 
program: 


Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  propeHy,  31959 
Organization,  functions,  and  authority  delegations: 

Lobbying  of  HUD  personnel;  standards.  31959 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects:  operation  and  maidtenance  chai^ges: 
Flathead  Indian  Irrigation  Project.  MT,  31960 


interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
Reclamation  Bureau:  Surface  Mining  Reclamation  and 
Enforcement  Office 

Intemal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Debt  instruments  purchased  at  premium  with  original 
issue  discount,  31887 
Hearing,  31890 
Procedure  and  administration: 
Unauthorized  collection  actions;  civil  cause  of  action 
Correction,  31690 

International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Grande  boundary  segment,  Brownsville.  TX,  and 
Matamoros.  Tamaulipas;  restricted  use  zone,  31962 

International  Trade  Administration 

NOTICES 

Meetings: 

Automotive  Parts  Advisory  Committee.  31905 
United  States-Canada  free-trade  agreement:  binational 
panel  reviews: 

Iron  construction  castings  from  Canada.  31905 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Agricultural  cooperative  transportation  filing  notices, 
31963 

Compensated  intercorporate  hauling  operations,  31963 
Railroad  services  abandoimient: 

Wisconsin  Transportation  Department.  31963 

Justice  Department 

See  Drug  Enforcement  Administration:  Foreign  Claims 
Settlement  Commission 

Labor  Department 

See  also  Employment  Standards  Administration;  Pension 
and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
31964 

Land  IManagement  Bureau 

PROPOSED  RULES 

Coal  management: 

Federal  coal  management  program;  administrative 
amendments,  320012 
NOTICES 
Oil  and  gas  leases: 

Wyoming.  31961 
(2  documents) 
Opening  of  public  lands: 

Arizona;  correction.  31961 
Realty  actions:  sales,  leases,  etc.: 

Arizona;  correction,  31999 

Ubrariet  and  information  Sctonce.  Itotional  Commiaaion 

See  National  Commission  on  Libraries  and  Information 
Science 


Mexico  and  United  States,  international  Boundary  and 

Water  ConuiMsaion 
5ee  International  Boundary  and  Water  Commission,  United 
States  and  Mexico 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil.  gas.  and  sulphur  operations: 
Outer  Continental  Shelf  Lands  Act;  operating  regulationii 
effectiveness  in  meeting  goals,  31870 
PROPOSED  RULES 

Royalty  management: 
Offsetting  incoirectiy  reported  production  between 
different  Federal  or  Indian  leases  (cross-lease 
netting).  31891 

National  Aeronautica  and  Space  AdmWatfaUon 


Meetings: 
Space  Systems  and  Technology  Advisory  Committee. 
31970 

National  Commiaaion  on  Libraries  and  Information 
Science 

NOTICES 

Meetings;  Sunshine  Act,  31997 

National  Foundation  on  the  Aria  and  the  Humanitlea 

NOTICES 

Meetings: 
Humanities  Panel,  31970 

Natfonal  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards:  exemption  petitions,  etc: 
Consulier  Industries.  31993 

National  InstRutee  of  Health 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Center  for  Research  Resources:  Scientific 
Counselors  Board,  31956 
Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases, 

31957 
National  Institute  of  Arthritis  and  Musculoskeletal  and 

Skin  Diseases,  31957 
National  Institiite  on  Aging,  31956 

National  Oceanic  and  Atmoapherle  Administration 


Fishery  conservation  and  management: 
Soudi  Adantic  snapper-groupen  correction,  32000 


Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Anton.  Shickrey,  31906 

Nuclear  Regulatory  Commlaslow 


Meetings: 

Reactor  Safeguards  Advisory  Committee.  31972 
Nuclear  waste  transportation: 

Governor's  designees;  notification  list.  31973 
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Pension  end  Wstfare  Benefits  Administi'eUoii 

NOTICES 

Employee  Iwnefit  plans;  class  exemptions: 
Bank  collective  investment  funds.  31966 

Personnel  Management  Office 

NOTICES 

Reservist  leave  bank  progfam.  31975 

PresidenflalDociiments 

PROCLAMATIONS 

Special  observations: 

Lyme  Disease  Awareness  Week  (Proc.  6314).  320S9 
EXECUTn«  OROEfiS 

South  Africa;  termination  of  sanctions  (BO  12769).  31855 

PutMic  Health  Service 

See  also  Alcohol.  Dro^g  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Healt  i 
Resources  and  Services  Administration:  National 
Institutes  of  Heal^ 

NOTICES 

Agency  information  collection  activities  under  OMB  reviefr. 
31957 

Reclamation  Biireau 

NOTICES 

Environmental  statements;  availability,  etc.: 
All-American  Canal  Lining  Project  CA.  31961 

Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  31997 
(2  documents) 

Science  and  Technology  Policy  Office 

NOTICES 

Meetings: 
President's  Council  of  Advisors  on  Science  and 
Technology;  correction,  31975 

Securities  and  Eidiange  Commiesion 

NOTICES 

Agency  information  collection  activities  under  OMB  revie 
31976 

(2  documents) 
Self-regulatory  organizations;  proposed  rule  changes: 

Depositoiy  Trust  Co..  31978 

Options  Clearing  Corp..  31977 

Philadelphia  Depositoiy  lYnst  Co..  3197S 
Self-regulatoiy  organizations;  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange.  Inc..  31980 

Midwest  Stock  Exchange,  Inc.,  31981 

Pacific  Stock  Exchaoge.  Ina,  31981 

I^iladelpfaia  Stock  Exdiange.  Inc..  31982 
Applications,  hearings,  determinations,  etc.: 

CBI  Industries.  Ina.  31982 

Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  reviei  r. 
31958  ^ 

Surface  Mining  Reclamation  and  Enforcement  Office 

mOPOSEO  RULES 

Permanent  program  and  abandoned  mine  land  reclamatioi 
plan  submissions: 
Ohio.  31896 


Wyoming,  31898 
Permits  and  coal  exploration  systems: 
Surface  coal  mining  operations;  unrei  lolved  violations, 
32050 

Tennessee  Valley  Authority 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colbert-Cullman  transmission  lines.  I  awrence  County. 
AU  wetlands  impact.  31982 
Meetings;  Sunshine  Act.  31997 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Adi  ninistration; 
National  Highway  Traffic  Safety  A  dndnistration 

Treasury  Department 

See  Foreign  Assets  Control  Office:  Inte  na!  Revenue  Service 

United  States  Insmute  of  Peace 

NOTICES 

Meetings;  Sunshine  Act,  31998 

Western  Area  Power  Administration 

NOTICES 

Power  marketiJ3g  plans,  etcj 
Navajo  Generating  Station,  AZ.  3191 
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Part  II 

Department  of  the  Interior.  Bureau  of  I 
32002 
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Part  lU 

Department  of  the  Interior,  Of&ce  of 
Reclamation  and  Eoforaement 


Sufacei 


32010 


Part  IV 

Department  of  the  Treasury,  Office  of 

Control,  32055 

PartV 

The  President.  32059 
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The  President 


Presidential  Documents 


Executive  Older  12768  of  July  10, 1991 

Implementation  of  Section  311(a)  of  the  Comprehensive 
Anti-Apartheid  Act 


By  the  autiiority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  the  Comprehensive  AnU-Apartheid 
Act  of  1988  (Public  Uw  99-440),  as  amended  ("the  Act"),  and  section  301  of 
title  3  of  the  United  States  Code,  and  having  concluded  that  the  Government 
of  South  Africa  has  taken  aU  of  the  steps  specified  in  section  311(a)  of  the  Act. 
and.  therefore,  that  title  HI  and  sections  501(c)  and  504(b)  of  the  Act  have 
terminated,  it  is  hereby  ordered  as  follows: 

Section  1.  Implementation  of  Section  311(aJ  of  the  Act.  All  affected  executive 
departments  and  agencies  shall  immediately  take  all  steps  necessary,  consist- 
ent with  the  Constitution,  to  implement  the  termination  of  those  sanctions 
which  were  imposed  by  titie  HI  and  sections  501(c)  and  504(b)  of  the  Act 

Sec  2.  Status  of  Prior  Executive  Order.  Except  as  superseded  by  section  1  of 
this  order,  Executive  Order  No.  12571  of  October  27, 1986,  "Implementation  of 
the  Comprehensive  Anti-Apartheid  Act,"  shall  remain  in  effect.  Pursuant  to 
tills  order,  tiie  Inter-Agency  Coordinating  Committee  established  by  section  12 
of  Uiat  order  shall  monitor  tiie  termination  of  tiiose  sanctions  which  were 
imposed  by  titie  m  and  sections  501(c)  and  504(b)  of  tfie  Act. 

Sec  3.  Actions  Taken  and  Proceedings  Pending.  This  order  shall  not  affect 
any  action  taken  or  proceeding  pending  and  not  finally  concluded  or  deter- 
mined on  the  effective  date  of  this  order,  or  any  action  or  proceeding  based  on 
any  act  committed  prior  to  the  effective  date  of  tiiis  order,  or  any  rights  and 
duties  tfiat  matured  or  penalties  tfiat  were  incurred  prior  to  tiie  effective  date 
of  this  order. 

Sec  4.  Revocation.  Executive  Order  No.  12532  of  September  9,  1985,  and 
Executive  Order  No.  12535  of  October  1, 1985,  which  lapsed  on  September  9, 
1987,  pursuant  to  tiie  provisions  of  sections  1622(d)  and  1701  of  titie  50  of  Uie 
United  States  Code  are  hereby  revoked. 

Sec  5.  Effective  Date.  This  order  shall  be  effective  immediately. 
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This  sedion  of  the  FEDERAL  REGISTER 
contaira  reguMory  docunwntt  hiving 
general  im)lcflbilly  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulationa.  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  I5ia 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booits  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marictting  S«rvle« 

7  CFR  Part  1005 

[Docket  Na  AO-38a-A4;  DA-»1-005,  DA- 
90-032] 

Milk  In  ttw  Carolina  Martrating  ATM; 
Order  Amandbi^  Ordar 

AOENCv:  Agricultural  Marketing  Service, 
USDA. 

ACnONE  Pinal  rule. 


summary:  This  action  amends  the 
Carolina  Federal  milk  marketing  order. 
As  amended,  the  order  allows  a  handler 
that  operates  more  than  one  distributing 
plant  to  combine  the  receipts  and 
dispositions  of  such  plants  for  the 
purpose  of  quaUfying  them  as  pool 
plants.  The  action  is  based  on  a 
proposal  by  a  cooperative  association 
and  a  dairy  processor  considered  at  a 
public  hearing  held  November  8, 199a 
The  changes  are  necessary  to  provide 
more  efficient  procedures  for  handling 
milk,  to  reflect  current  marketing 
conditions  and  to  assure  orderly 
marketing  in  the  Carolina  area. 
EFFECTIVE  DATE:  August  1, 1901. 
FOR  FURTHER  NIFORMATION  CONTACT 

Clayton  H.  Plumb,  Chief.  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Division,  Room  2968,  South  Building, 
P.O.  Box  96456.  Washington.  DC  20090- 
6456,  (202)  447-6274. 

tUPPt^MENTARV  INFORMATION:  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  Octobo*  24. 
1990;  published  October  30, 1990  (55  FR 
45682). 

Recommended  Decision:  hsaed 
March  1. 1991;  published  March  6, 1901 
(56  PR  9306). 

Finai  Decision:  Issued  May  22, 1901; 
published  June  4. 1991  (56  FR  25375). 


Findings  and  Detennfaiatioiis 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Carolina  order 
was  first  issued  and  when  it  was 
amended.  The  previous  finriin|pi  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
bearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Carolina  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  tfie 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  d«nand 
for  milk  in  the  said  mariceting  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Additional  fincUngs.  It  is  necessary 
in  the  pubUc  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  August  1, 1991.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the 
orderiy  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  die  Administrator,  was 
issued  March  1, 1991  (56  FR  9306),  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 


this  order  was  issued  May  22. 1991  (56 
FR  25375).  The  changes  effected  by  this 
order  will  not  require  extensive 
preparation  or  si^Mtantial  alteration  in 
method  of  operation  for  handlere.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  August  1. 1991.  and  that 
it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of 
this  order  for  30  days  after  its 
publication  in  the  Federal  Registar.  (Sea 
553(d),  Administrative  Procedure  Act,  6 
U.S.C.  551-659). 

(c)  Determinations.  It  is  hereby 
determined  that* 

(1)  The  refusal  or  failure  of  handlera 
(excluding  cooperative  associations 
specified  in  section  8c(9)  of  the  Act)  of 
more  than  SO  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  mariceting  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
mariceting  area. 

List  of  Subjects  in  7  CFR  Part  1005 

Milk  marketing  ordera. 

Order  Rebtive  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Carolina 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  hirther 
amended,  as  follows: 

PART  1005-MiLK  IN  THE  CAROLINA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1005  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

2.  In  9  1005.7,  paragraph  (a)(2)  is 
revised  to  read  as  foUows: 


S100S.7    Poolptant 
***** 

(a)  *  •  • 

(2)  The  total  quantity  of  fluid  milk 
products,  except  Riled  milk,  disposed  of 
in  class  I  is  not  less  than  60  percent  in 
each  of  the  months  of  August  through 
November  and  January  and  February, 
and  40  percent  in  each  of  the  other 
months,  of  the  total  quantity  of  fluid 
milk  products,  except  flUed  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  §  1005.13, 
subject  to  the  following  conditions: 

(i)  Two  or  more  plants  operated  by  the 
same  handler  may  be  considered  as  a 
unit  for  the  purpose  of  meeting  the  total 
Class  I  requirement  percentages 
specified  in  paragraph  (a)(2]  of  this 
section  if  each  plant  in  the  unit  meets 
the  in-area  route  disposition 
requirement  specified  in  paragraph 
(a)(1)  of  this  section,  and  if  such  handler 
requests  that  the  plants  be  so 
considered  as  a  unit  If  such  a  handler 
wishes  to  add  or  remove  plants  from 
consideration  as  a  unit,  such  a  request 
must  be  made  before  the  first  day  of  the 
month  for  which  it  is  to  be  eflfective. 

(ii)  The  applicable  percentages  in 
paragraph  (a)(2)  of  this  section  may  be 
increased  or  decreased  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  if  the  Directbr  finds  such 
revision  is  necessary  to  assure  orderly 
marketing  and  efficient  handling  of  milk 
in  the  marketing  area.  Before  making 
such  a  finding.  Uie  Director  shall 
investigate  the  need  for  revision  either 
at  the  Director's  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  shows  that  a  revision 
might  be  appropriate,  the  Director  shall 
issue  a  notice  stating  that  the  revision  is 
.being  considered  and  invite  written 
data,  views,  and  aiguments. 

Effective  Date:  August  1. 1991. 
Signed  at  Washington,  DC  on:  July  5. 1991 
|o  Am  R.  Snitfa, 

Assistant  Secretary  Marketing  and  Inspection 
Services. 

[FR  Doc  91-16659  FUed  7-11-81;  &«  am) 


summary:  We 


Anknal  and  Plant  HaaMi  Inspactlon 


9CFRPart92 
[Dedwt  No.  90-147] 

Importation  Of  OaWchat  and  Othaf 
Ralllaa 

AQiNev:  Animal  and  IHant  Health 
Inspection  Service,  USDA. 
action:  Pinal  rule. 


are  amending  the  animal 


import  regulati  )ns  to  allow  flightless 
birids  known  en  ratites  (cassowaries, 
emus,  kiwis,  ostriches,  and  rheas),  and 
hatching  eggs  df  ratites,  to  be  imported 
into  the  United  States.  Except  with 
respect  to  certain  ostrich  chicks,  the 
importation  of  tatites  has  been 
prohibited  since  August  15, 1989,  to 
prevent  the  intioduction  and 
dissemination  af  ectoparasites  that 
could  spread  htartwater  and  East  Coast 
fever,  exotic  and  highly  morbid  diseases 
of  livestock.  TMs  rule  will  allow  the 
importation  of  tatites  to  resume  under 
conditions  intended  to  prevent  the 
introduction  of  communicable  diseases 
that  may  be  transmitted  to  livestock  and 
poultry  by  ectctt)arasites  and  other 
agents.  This  rufe  also  will  allow  the 
importation  of  katching  eggs  of  ratites 
under  conditions  intended  to  prevent  the 
introduction  of  communicable  diseases 
of  poultry.  In  addition,  this  rule  will 
prohibit  ratitespt)m  transiting  the 
United  States  f^m  one  foreign  country 
to  another,  because  of  the  significant 
risk  that  disease-causing  ectoparasites 
would  be  introduced  during  the  in- 
transit  movemoits. 
Emcnve  DATI:  August  12. 1991. 
FOn  FURTHER  INFORMATION  CONTACT: 
Dr.  Keith  Hand]  Senior  Staff 
Veterinarian,  Uiport-Export  Animals 
Staff,  VS.  APHIS,  USDA,  room  766. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  Mlf  20782  (301)  436-8590). 
•UPPtBMENTARJr  INFORMATION: 

Background     I 

In  a  proposed  rule  published  in  the 
Federal  Registe^  on  May  30. 1990  (55  FR 
21879-21883.  Ddcket  89-210).  we 
proposed  to  ancnd  the  regulations  in  9 
CFR  part  92  by  fallowing  flightless  birds 
known  as  ratitais,  and  hatching  eggs  of 
captive-bre.d  ratites,  to  be  imported  into 
the  United  States.  The  proposed  rule 
contained  various  restrictions  on  the 
importations  toiprevent  the  introduction 
and  dissemination  of  communicable 
diseases  of  livestock  and  poultry- 
Comments  01  the  proposed  nile  were 
required  to  be  r  >ceived  on  or  before 
)une  29. 1990.  V  e  received  2,068 
comments  by  tl  is  closing  date.  Most  of 
the  comments,  toth  for  and  against  the 
proposed  rule,  <^id  not  address  specific 
issues,  or  did  nat  provide  information  to 
support  commeiiter's  views.  Conunents 
that  contained  ipecific  suggestions  or 
criticisms  are  discussed  below. 

It  should  be  noted  that,  after  the 
publication  of  tke  proposed  rule 
concerning  imported  ratites,  a  final  rule 
was  published  i  lat  reorganized  all  of  9 
CFR  part  92  (se  1 55  FR  31484-31562. 
Docket  No.  90-(  23.  August  2. 1990).  The 


section  of  part  92  tQat  we  proposed  to 
amend  were  S§  92.1,  92.2,  92.5, 92..8,  and 
92.11.  For  birds,  including  ratites.  those 
sections  correspond  to  current  §§  92.100, 
92.101,  92.104,  92.1G5,  and  91.106. 

A  summary  of  th  •  changes  we  are 
making  in  response  to  comments 
precedes  the  discui  sion  of  comments. 
Except  for  the  char  ges  described  in  this 
Supplementary  Infc  rmation  section,  we 
are  adopting  the  pr  jposed  rule  as  a  final 
rule  for  the  reasons  given  in  this 
document  and  in  th  e  proposed  rule. 

Summary  of  Chang  n  Made  in  Fmal    . 
Rule 

1.  Except  for  rati  es  intended  for 
importation  as  zool  ogical  birds,  all 
ratites  and  ratite  hi  tching  eggs  imported 
into  the  United  Sta  es  must  have  been 
produced  by  a  pen-raised  flock  and,  in 
the  case  of  ratites,  i  naintained  in  a  pen- 
raised  flock.  Pen-ra  sed  is  defined  as 
"cared  for  in  a  fenc  3d  enclosure,  such 
that  the  ratites  are  cept  apart  from  wild 
ratites,  poultry,  ant  other  animals;  and 
can  be  readily  obse  rved  and,  when 
necessary,  restrain!  id  for  inspection  and 
treatment."  (The  pr  )posal  did  not 
explicitly  address  t  le  importation  of 
wild-caught  ratites;  it  did  require  that 
hatching  eggs  be  fit  m  "captive-bred" 
ratites,  but  "captivf  -bred"  was  not 
defined.) 

2.  Except  for  ratil  es  intended  for 
importation  as  zool  )gical  birds,  a  permit 
to  import  ratites  or  latching  eggs  of 
ratites  will  be  denif  d  or  withdrawn 
unless  an  APHIS  re  )resentative  has 
visited  the  premisei  where  the  flock  of 
origin  is  kept  withir  the  12-month  period 
before  the  intended  importation  and  has 
determined  that  the  flock  is  pen-raised 
and  contains  suffic:  ent  breeding  pairs  to 
produce  the  numbei  of  ratites  or 
hatching  eggs  inteni  led  for  importation. 
(This  requirement  v  'as  not  included  in 
the  proposal.) 

3.  A  permit  to  im|  ort  ratites  or 
hatching  eggs  of  rat  tes  will  be  denied  or 
withdrawn  unless  /  PHIS 
representatives  are  jranted  access  to 
the  premises  where  the  flock  of  origin  is 
kept  (or,  in  the  case  of  zoological  birds, 
to  the  premises  whc  re  the  birds  are 
kept),  from  the  date  of  application  for 
the  permit  through  t  le  date  of  export. 
The  application  for  )ermit  must  contain 
a  statement  that  AF  hllS  representatives 
shall  be  granted  thii  access.  (These 
requirements  were  i  lot  included  in  the 
proposal.) 

4.  The  Administri  tor  may  exempt 
ostriches  intended  for  importation  as 
zoological  birds  bop  the  height  and 
weight  restrictions  otherwise  applicable 
to  imported  ostrichc  s  (maximum  height 
of  36  inches;  maxim  un  weight  of  30 


pounds).  (The  proposal  did  not  provide 
for  any  exemptions  from  hei^t  and 
weight  restrictions  for  ostriches.) 

5.  Except  for  zoological  birds,  health 
certification  must  be  based  on 
inspection  of  the  entire  flock  of  origin, 
and  not  just  the  ratites  intended  for 
importation  from  the  flock.  (The 
proposal  specified  only  the  ratites 
covered  by  the  certificate. 

6.  Ratites  and  hatching  eggs  must  be 
placed  in  unused  containers  at  the 
premises  where  the  flock  of  origin  is 
kept.  (The  proposal  required  that  ratites 
and  hatching  eggs  be  placed  in  unused 
containers  at  the  premises  from  which 
they  were  to  be  exported.) 

7.  Ratites  and  hatching  eggs  of  ratites 
may  not  be  imported  into  the  United 
States  in  any  container  that  holds  hay. 
straw,  grasses,  wood  chips,  sawdust,  or 
other  materials  likely  to  harbor 
ectoparasites.  Ratites  and  hatching  eggs 
of  ratites  that  are  imported  into  the 
United  States  in  containers  holding  such 
materials  will  be  refused  entry.  (The 
proposal  contained  no  restrictions  on 
packing  materials.) 

8.  Ratites  to  be  quarantined  at  the 
New  York  Animal  Import  Center 
(NYAIC)  may  arrive  in  the  United  States 
at  either  the  Port  of  New  Yoric,  NY.  or  at 
Stewart  Airport,  Newbui^,  NY. 
(Proposal  allowed  only  New  York,  NY.) 

9.  Ratites  other  than  ostriches  may 
arrive  in  the  United  States  at  the  Port  of 
Honolulu.  HL  and  be  quarantined  at  the 
APHIS  quarantine  facility  in  Honolulu. 
(Proposal  allowed  only  New  Yoric  and 

10.  All  ratites,  including  chicks 
hatched  during  quarantine,  will  be 
tested  for  viral  diseases  of  poultry 
during  quarantine.  If  any  ratites, 
including  chicks  hatched  during 
quarantine,  exhibit  evidence  of  any 
other  communicable  disease  during 
quarantine,  they  will  be  subjected  to 
such  additional  tests  as  the 
Administrator  may  require  to  determine 
their  ^eedom  from  communicable 
diseases.  (The  proposal  did  not  make 
clear  that  chicks  hatched  during 
quarantine  would  be  tested  for  viral 
diseases  of  poultry.  The  proposal  also 
did  not  provide  that  ratites,  including 
chicks  hatched  during  quarantine,  would 
be  subject  to  other  tests  if  any  of  the 
birds  exhibit  evidence  of  other 
communicable  diseases  during 
quarantine.) 

11.  Hatching  eggs  shall  be  quarantined 
upon  arrival,  incubated  for  the  full 
incubation  period  (approximately  42 
days),  and  held  for  at  least  30  days  after 
the  last  chick  in  the  lot  has  hatched. 
(The  proposal  required  quarantine  upon 
arrival  in  the  United  States,  but  did  not 
specify  that  the  eggs  must  be 


quarantined  for  the  full  incubation 
period  and  for  at  least  30  days  after  the 
last  chick  hatches.) 

12.  Hatching  eggs  of  ratites  shall  be 
quarantined  only  at  a  quarantine  facility 
approved  by  the  Administrator  in 
accordance  with  current  1 92.106(b) 
(redesignated  as  i  92.106(c)  in  this  final 
rule].  (These  are  privately  operated 
facilities  that  have  been  approved  by 
APHIS.  The  proposal  provided  for 
quarantine  at  either  APHIS  or  approved 
private  facilities.) 

13.  The  final  rule  states  that  APHIS 
will  treat  ratites  for  ectoparasites  during 
quarantine  in  the  United  States  with  a 
dust  formulation  containing  5  percent 
carbaryl  as  the  only  active  ingredient,  ■ 
The  Environmental  Protection  Agency 
has  granted  temporary  approval  for 
APHIS  to  use  this  pesticide  on  ratites 
during  quarantine.  The  approval  expires 
December  24. 1993.  Under  the  terms  of 
this  approval,  treated  birds  may  not  be 
slaughtered  for  food. 

Cfnnments 

Wild  vs.  Pen-Raised 

Our  proposal  required  that  hatching 
eggs  of  ratites  be  from  captive-bred 
ratites  [proposed  1 92.2(b)(1)]:  however, 
the  proposal  did  not  specifically  address 
the  importation  of  wild-caught  ratites. 

Many  commenters  stated  that  our 
proposal  did  not  contain  adequate 
measures  to  ensure  that  imported  ratites 
met  the  health  requirements  contained 
in  our  proposal.  Generally,  the 
commenters  expressed  concern  that 
ratites  would  not  come  from  managed, 
or  domesticated  flocks,  but  would  be 
wild-caught  birds  that  may  have  been 
exposed  to  communicable  diseases  and 
will  not  have  a  known  health  history. 
Many  expressed  particular  concern  that 
hatching  eggs  would  be  taken  from  the 
wild,  and  would  not  be  the  progeny  of 
"captive-bred"  ratites,  as  stipulated  in 
the  proposal.  One  commenter,  noting 
Uiat  the  proposal  did  not  define 
"captive-bred,"  stated:  "This  (term)  may 
conjure  pictures  of  a  small  paddock  with 
birds  receiving  constant  attention,  but  it 
belies  the  true  state  where  large 
numbers  of  birds  roam  fr«ely  in  "pens' 
Uiat  may  encompass  104)00  acres  or 
more  *  *  *  birds  are  not  to  any  extent 
domesticated  or  managed.  *  *  *  It  is 
irresponsible  to  expect  Uiat  tiiese  birds 
will  be  rigorously  inspected  and 
treated."  Many  commenters  expressed  a 
general  lack  of  confidence  in  the 
integrity  of  the  health  certificate;  several 
asserted  diat  the  health  certificate  for  • 
these  imports  should  be  issued  by  a. 
veterinarian  placed  by  the  United  States 
at  the  country  of  export. 


Our  proposed  rule  provided  that  the 
health  certificate  for  ratites  other  than 
hatching  eggs  of  ratites  must  state, 
among  other  things,  that  all  birds 
covered  by  the  certificate  were 
inspected  by  the  veterinarian  issuing  the 
certificate;  that  no  evidence  of 
communicable  disease  of  poultry  was 
found  among  the  birds;  that,  insofar  as 
could  be  determined,  the  birds  had  not 
been  exposed  to  any  communicable 
disease  of  poultry  during  the  90  days 
preceding  their  exportation;  Uiat 
NewcasUe  disease  did  not  occur 
anywhere  on  Uie  premises  from  which 
the  birds  were  to  be  exported,  or  on 
adjoining  premises,  during  Uie  90  days 
preceding  the  birds'  exportation,  and 
that  these  premises  were  not  in  any  area 
under  quarantine  for  poultry  diseasas 
during  those  90  days.  Our  proposed 
health  certification  provisions 
concerning  hatching  eggs  contained  the 
same  requirements,  but  applied  to  the 
flock  of  origin. 

We  have  reviewed  these  provisions  in 
light  of  the  comments  we  received,  and 
agree  Uiat  wild-caught  ratites  and 
hatching  eggs  from  wild  flocks  would 
present  a  greater  disease  risk  than 
ratites  and  hatching  eggs  from 
"domesticated  or  managed"  flocks. 
Further,  we  believe  Uiat  this  additional 
risk  would  present  an  unnecessary 
threat  to  domestic  poultry  and  livestock 
wiUi  which  the  imported  ratites  might 
come  in  contact  llierefore.  except  for 
ratites  imported  as  zoological  birds. 
1 92.101(b)(3)  of  Uiis  final  rule  allows 
ratites  and  hatching  eggs  of  ratites  to  be 
imported  into  Uie  United  States  only  if 
they  were  produced  by  a  pen-raised 
flock,  and.  in  the  case  of  ratites, 
maintained  in  a  pen-raised  flock. 

By  "pen-raised"  flock,  we  mean  a 
flock  that  is  cared  for  in  a  fenced 
enclosure,  such  Uiat  the  birds  are  kept 
apart  from  wild  ratites,  poultry  and 
other  animals;  can  be  readily  observed, 
and,  when  necessary,  restrained  for 
inspection  and  treatment.  This  definition 
has  been  added  to  S  92.100  in  Uiis  final 
rule.  This  requirement  will  ensure  that 
the  imported  ratites  and  hatching  eggs  of 
ratites  will  be  at  least  one  generation 
removed  from  the  wild. 

To  help  ensure  Uiat  ratites  and 
hatching  eggs  of  ratites  intended  for 
importation  are  from  pen-raised  flocks 
and  meet  other  requirements  for  health 
certification,  i  92.103(a)(2)  of  Uiis  final 
rule  provides  that: 
—Except  for  ratites  intended  for 
importation  as  zoological  birds,  a 
permit  to  import  ratites  or  hatching 
eggs  of  ratites  will  be  denied  or 
withdrawn  unless  an  APHIS 
representative  has  visited  the 


premiaei  where  the  flock  of  origin  is 
kepi  within  the  U-moatfa  period 
b^re  the  importatioa  and  has 
detennined  that  the  flack  is  pen-raised 
and  contains  sufficient  breeding  pai^ 
to  produce  die  number  of  ratites  or 
hatching  eggs  intended  for 
importation:  and 
—A  pomit  to  import  ratites  or  hatching 
eggs  of  ratites  will  be  denied  or 
withdrawn  unless  APHIS 
representatives  are  granted  access  to 
the  premises  where  the  flock  of  origin 
is  kept  (or,  in  the  case  of  zoological 
birds,  to  the  premises  where  the  birds 
are  kept),  from  the  date  of  application 
for  the  pennit  throu^  the  date  of 
export. 

These  safeguards  will  provide 
assurance  that  the  ratites  or  hatching 
eggs  are  from  a  pen-raised  flock,  whose 
health  status  can  be  determined. 

Ratites  unported  as  roological  birds 
are  exempt  from  the  pen-raised 
requirements  in  this  Hnal  rale. 
"S^ogical  birds"  are  defined  by  the 
regulations  at  S  92.100  as  "Birds 
intended  for  breeding  or  public  display, 
for  recreational  or  educational  purposes, 
at  a  zoological  perk."  ''Zoological  park" 
is  deHned  in  S  92.100  as  "A 
professionally  operated  zoo,  park, 
garden  or  otfier  place,  maintained  under 
the  constant  surveillance  of  a  Doctor  of 
Veterinary  Medicine,  for  the  exhibition 
of  live  animals,  pigeons  or  birds,  for  tfie 
purpose  of  paUic  recreation  or 
education.*' 

Ratities  intended  for  importation  as 
zoological  birds  are  not  likely  to  be  part 
of  a  pen-raised  flodc.  They  are  most 
likely  to  come  from  another  zoological 
park:  they  may  be  wild  caught,  tf  dte 
ratites  are  being  transferred  from 
another  zoological  park,  their  flock  of 
origin  may  consist  of  only  themselves.  If 
they  are  wild  caught,  the  flock  of  origin 
will  be  free  roaming,  and  Its  health 
status  will  be  difficult,  if  not  impossible, 
to  determine. 

Ratites  that  have  been  kept  at  a 
zoological  park  will  have  been  in  a 
controlled  setting,  and  information 
about  their  contact  with  other  animals, 
and  about  their  health  status  in  general, 
will  normally  be  available.  Less  will  be 
known  about  wild-caught  ratites 
intended  for  taBportatkm  as  zoological 
birds.  However,  based  on  our 
experience,  we  expect  that  relatively 
few  ratites  will  be  hnported  as 
zoological  birds,  and  tfiat  these  will 
usually  be  inqxxled  singly  or  in  pairs. 
All  treatment  and  quarantine 
requirements  wiU  apply,  and  the  ratites 
will  be  kept  at  a  zoological  park,  where 
contact  with  domestic  poulfry  and 
livestock  te  onlikdy.  Under  these 


circumstances,  we  have  determined  that 
ratites  importe(l  as  zoological  birds  will 
not  present  a  significant  risk  of 
spreading  comlsttnicable  diseases, 
whether  or  not!  they  are  from  a  pen- 
raised  flock.  Therefore,  under  this  final 
rule,  ratites  imported  as  zoological  birds 
will  not  have  ta  come  from  a  pen-raised 
flocL  J 

Further,  hea!  th  certification  of  ratites 
intended  for  in  portation  as  zoological 
birds  will  be  bi  ised  on  inspection  of  the 
birds  intended  for  importation,  rather 
than  inspectio)  of  the  flock  of  origin. 
[See  S  92.104(0  of  this  final  nile.] 

Applicant  for  nnport  Permit 

Under  our  proposed  rule,  applications 
to  import  ratites  or  hatching  eggs  of 
ratites  were  re^mred  to  contain  no  more 
information  th$n  the  application  to 
import  any  otl^  commercial  or 
zoological  bird  Section  92.103(a)(1)  of 
this  final  rule  nrovides  that  the 
application  fonpermit  to  import  ratites 
or  hatching  eggs  of  ratites  must,  in 
addition,  spectfy  the  number  of  ratites  or 
hatching  eggs  iitended  for  importation, 
the  size  of  the  flock  of  origin,  and  the 
location  of  the  premises  where  the  flock 
of  origin  is  kept  and  must  state  that 
frt>m  the  date  of  application  through  the 
date  of  export  APHIS  representatives 
shall  have  access  to  the  premises  where 
the  flock  of  origin  is  kept.  (For  ratites 
intended  for  importation  as  zoological 
birds,  Ae  flock  of  origin  shall  be  the 
ratites  intended  for  importation.)  This 
information  is  leeded  in  order  for 
APHIS  represe  ntatives  to  conduct  the 
pre-export  insj  ections  discusseu  above. 

Size  Restrictio  la  on  Ostriches 

Oorproposa  contained  a  i»ohibition 
on  the  importa  ion  of  ostriches  that 
exceeded  eithc  r  36  inches  in  height  or  30 
pounds  in  weipit  (proposed  1 92.2(bKl)]- 

One  commei  iter  maintained  that  we 
should  not  plai «  size  restrictions  on 
"ranch  raised"  ostriches  because  the 
birds  are  "docle*'  and  can  be  easily 
handled  for  inspection  and  treatment. 
Another  comnjenter  stated  that  we 
should  allow  the  importation  of 
ostriches  up  taOO  inches  talL  One 
commenter  asKed  specifically  that  we 
allow  an  exoeDtkm  to  the  size 
restrictions  on  ostriches  so  that  adult 
breeding  stock  can  be  imported  for  zoos. 

The  size  anf  weight  restrictions  we 
proposed  com  spood  to  ostriclns  that 
are  about  3  dm  atfas  old.  It  has  baen  our 
experience  tiu  t  adult  ostriches  present  a 
relatively  high  risk  of  having 
ectoparasites  i  nd  other  disease 
problems  whei  i  compared  to  odier 
ratites.  F^irthei ,  while  some  ranch- 
raised,  or  penH  aised.  ostriches  may  be 
docile  and  eas  ly  handled,  our 


experience  indicates  that  ostriches  do 


not  always  behave 
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in  this  manner.  We 


believe  the  proposi  d  size  restrictions 
are  necessary  In  m  tst  cases  to  prevent 
the  introduction  of  ectoparasites  and 
communicable  disc  ases  by  imported 
ostriches.  Therefor  i.  these  size 
restrictions  are  retained  in  this  final  nde 
in  S  92.im(bK3]. 
However.  S  92.ldl(bX3)  of  this  final 


It  the 
j  exempt  ostriches 
1  birds  from  the 
istrictions.  An 
inted  if  the 

ithatAHilS 
^ties  are  available  to 
!  larger  ostriches 
I  the  United  States, 
and  that  the  treatn^t  and  quarantine 
procedures  contain  ed  in  this  rule  are 
sufficient  to  ensure  that  the  birds  will 
not  present  a  si^acant  risk  of 
introducing  communicable  diseases  that 
may  be  transmitteo  to  livestock  or 
poultry  by  ectoparasites  or  other  agents. 
Factors  that  will  be  coifsidered  include, 
but  are  not  limited  Ro:  The  number  of 
ostriches  in  the  shipment  the  length  of 
time  the  birds  hav^  been  in  captivity, 
and  the  environment(8)  in  which  the 
birds  have  existed 

One  commenter  'eoommended  that 
the  size  restriction  i  on  ostriches  apply 
to  the  time  of  expo  1  and  not  the  time  of 
arrival  in  the  Unite  d  States.  The 
restrictions  oo  the  tize  of  ostriches  are 
intended  to  ensureladequate  handling 
and  treatment  of  the  birds  during 
quarantine  in  the  United  States.  In  most 
cases,  transportation  will  be  by  air,  and 
chicks  tfiat  meet  tfaie  size  requirements 
at  the  time  of  export  will  still  meet  them 
at  the  time  of  arrivhl  in  the  United 
States.  Without  im  losing  limits  on 
transportation  tim< ,  however,  APHIS 
has  no  way  to  ensi  re  diat  this  will  be 
the  case.  Tlierefort ,  we  have  made  no 
changes  in  the  fina  rule  in  response  to 
this  comment 

One  commenter  said  that  although 
young  ostriches  mi^t  be  easier  to 
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Disease  Risk 

A  number  of  commenters  maintained 
that  we  should  not  allow  the 
importation  of  ratites  or  hatching  eggs  of 
ratites  based  on  the  assertion  that  they 
present  a  risk  of  introducing  blood- 
borne  diseases,  infectious  bacteria, 
viruses  and  rickettsiae,  and 
endoparasites,  as  well  as  ectoparasites. 
One  commenter  claimed  that 
considerable  "infectious  activity" 
already  exists  among  domestic  chicks, 
and  cited  "ostrich  chick  wasting 
syndrome"  as  an  example.  He  expressed 
concern  that  "foreign  hifectious  entities, 
unknown  at  present  and  thusly 
untestable,  could  be  introduced."  Other 
commenters  also  maintained  that 
imported  ratites  and  hatching  eggs  of 
ratites  pose  an  "unknown"  disease 
risks.  A  number  of  commenters 
expressed  particular  concern  about  the 
disease  risk  posed  by  hatching  eggs 
since  "you  can't  test  eggs."  The  most 
frequently  voiced  objection  was  to 
importations  of  ostriches  from  Africa. 

With  respect  to  ostriches,  ta 
particular,  we  proposed  to  prohibit  the 
importation  of  any  that  were  more  than 
36  inches  in  height  or  30  pounds  hi 
weight  As  explained  hi  the  proposed 
rule,  large  ostriches  are  difficidt  to 
hispect  and  treat  and  are  more  likely 
tiian  young  chicks  to  be  infested  with 
ectoparasites  capable  of  transmitting 
communicable  diseases  of  livestock  and 
poultry.  This  restriction  was  hitended  to 
minimize  the  risk  of  ostriches 
introducing  ectoparasites  into  the 
United  States.  It  has  also  been  our 
experience  that  hiteraal  parasites  and 
diseases  are  associated  primarily  with 
adult  ostriches.  The  proposed 
prohibition  on  the  importation  of 
ostriches  over  36  hiches  hi  height  or  30 
pounds  in  weight  is  retabied  in  this  final 
rule,  except  that  the  Administrator  may 
allow  exemptions  for  osblches  hnported 
as  zoological  buds.  This  prohibition,  hi 
itself,  greatiy  reduces  the  risk  that 
hnported  ratites  will  tativduce  internal 
or  external  parasites  or  any 
communicable  disease. 

Our  proposal  also  hicluded  a  number 
of  otiier  safeguards  to  prevent  the 
hitroduction  of  communicable  (fiseases 
by  ratites  and  hatching  eggs  of  ratites. 
Witii  respect  to  ratites  other  than 
hatching  eggs,  tiiese  safeguards  hicluded 
pre-export  inspection  and  health 
certification;  treatment  for  ectoparasites 
before  shipment  to  die  United  States; 
quarantine  upon  arrival  and  for  at  least 
30  days  thereafter,  at  the  U.S. 
Department  of  Agriculture's  New  York 
Animal  hnport  Center  (NYAIC)  in 
Newburgh,  NY;  further  treatment  for 
ectoparasites  during  the  quarantine 


period;  and  testing  during  the  quarantuie 
period  for  viral  diseases  of  poultry, 
including  NewcasUe  disease.  The 
proposal  further  stated  that  ratites 
would  not  be  released  from  quarantine 
for  entiy  into  tiie  United  States  unless 
tiiey  were  determhied  to  be  free  of  both 
ectoparasites  and  evidence  of  any 
communicable  disease.  With  respect  to 
hatching  eggs  of  ratites,  the  proposed 
rule  required  inspection  and  health 
certification  of  the  flock  of  origin,  and 
required  that  the  hatching  eggs  be  fitim 
captive-bred  ratites.  The  proposal  did 
not  require  treatment  of  either  the 
hatching  eggs  or  the  resulting  chicks  for 
ectoparasites,  but  all  other  proposed 
provisions  applicable  to  ratites  also 
appUed  to  hatching  eggs. 

We  continue  to  believe  that  these 
safeguards  will  prevent  die  hitroduction 
of  communicable  diseases  by  ratites  and 
hatcUng  eggs  of  ratites.  We  are  makhig 
some  changes,  however,  to  clarify  and 
strengthen  these  safeguards. 
One  of  these  changes  is  the 
requh^ment  hi  this  final  rule  tiiat 
except  for  zoological  birds,  all  ratites 
and  hatching  eggs  of  ratites  hnported 
hito  the  United  States  must  have  been 
produced  by  a  pen-raised  flock  and  hi 
the  case  of  ratites,  mahitauied  hi  a  pen- 
raised  flock.  As  explahied  earlier,  this 
requirement  will  provide  additional 
confidence  in  the  health  certification  of 
the  ratites  or  hatching  eggs,  by  ensuring 
they  are  from  a  flock  whose  health 
status  can  be  detennined.  This  final  rule 
also  requires  that  APHIS 
representatives  be  given  access  to  the 
premises  where  the  flock  of  origin,  or 
the  zoological  birds,  are  kept  from  the 
date  of  application  for  import  permit 
through  the  date  of  export  Such  access 
will  allow  APHIS  to  make  spot  checks 
to  verify  the  healtii  stahis  of  tiie  ratites 
or  the  flocks  producing  hatching  eggs 
intended  for  importation. 

In  addition,  except  for  zoological 
birds,  Uiis  final  rule  also  requfres  that 
health  certification  of  ratites  be  based 
on  hispection  and  certification  of  the 
enthe  flock  of  origui,  rather  than  just  the 
ratites  hitended  for  hnportation.  This 
will  provide  further  assurance  of  die 
ratites'  healUt  shice  evidence  of 
communicable  disease,  or  exposure  to 
communicable  disease,  of  any  ratite  hi 
the  flock  would  disquaUfy  the  ratites  for 
importation  hito  the  United  States. 

Section  92.10i  of  this  final  rule  also 
requfres  Uiat  the  ratites  or  hatchhig  eggs 
intended  for  hnportation  be  packed  for 
shipment  to  the  United  States  at  the 
premises  where  the  flock  of  origin  or  the 
zoological  birds  are  kept  to  reduce  the 
risk  of  exposure  to  communicable 
disease  at  some  other  location. 


In  response  to  concerns  that  hatchhig 
ess  "cannot  be  tested"  this  final  rule 
clarifies  quarantine  procedures  for 
hatchhig  eggs  of  ratites.  Section  92.106 
of  this  final  rule  provides  that  the 
hatching  eggs  must  be  quarantined  upon 
arrival,  hicubated  for  die  fidl  hicubation 
period  (approxhnately  42  days),  and 
held  in  quarantine  for  a  minimum  of  30 
days  after  the  last  chick  hi  die  lot  has 
hatched  The  hatched  chicks  will  be 
observed  and  tested  for  communicable 
disease  in  the  same  manner  as  other 
ratities.  Some  commenters  were 
apparenUy  concerned  that  the  eggs 
would  be  released  from  quarantine 
before  hatch.  Requiring  die  eggs  to  be 
quarantined  for  the  full  hicubation 
period  will  discourage  the  inclusion  of 
any  eggs  harvested  from  die  wild,  shice 
wild  eggs  would  be  at  varyhig  stages  of 
hicubation. 

Section  02.106  of  diis  final  rule  also 
clarifies  testing  procedures  during 
quarantine  by  providing  that  in  addition 
to  testing  all  ratites  for  vu-al  diseases  of 
poultry,  odier  tesU  will  be  conducted  if 
die  ratites  exhibit  evidence  of  any 
communicable  disease.  As  stated  hi 
i  92.11(e)  of  die  proposal  and  i  92.106(b) 
of  ttiis  final  rule,  ratites  will  not  be 
released  from  quarantine  for  entry  into 
die  United  States  unless  they  are  free  of 
evidence  of  any  communicable  disease. 

Concerning  the  comment  about 
"infectious  activity"  among  domestic 
chicks,  and  "ostiitih  chick  wasting 
syndrome"  hi  particular,  there  is  no 
evidence  diat  such  "hifectious  activity" 
exists.  Large  numbers  of  dead  chicks 
have  been  submitted  for  laboratoiy 
testing  to  Texas  A&M  University  and 
Oklahoma  State  University,  and  no  vh-al 
padiogens  or  significant  bacterial 
pathogens  have  been  detected 
Additional  tesU  at  APHIS'S  National 
Veterinary  Services  Laboratories,  hi 
Ames,  LA,  support  these  results. 

Some  commenters  asserted  that 
ratites  may  carry  communicable 
diseases  that  can  infect  humans,  and 
one  commenter  asked  that  more 
research  be  done  with  regard  to  human 
health  risks  before  a  decision  is  made  to 
allow  die  hnportation  of  ratites.  Widi 
respect  to  any  disease  risk  to  humans 
from  hnported  ratites,  Uterahire  surveys 
do  not  support  die  argument  daat  ratites 
pose  a  health  risk  to  humans.  Furdier. 
most  ratites  hi  die  United  States  now 
are  die  progmy  of  ratites  diat  were 
imported  hito  the  United  States  without 
restriction  earlier  hi  this  century;  we  are 
not  aware  of  any  serious  human  healdi 
problems  related  to  diese  ratites.  As  for 
specific  concerns  about  die  spread  of 
heartwater  and  East  Coast  fever  by 
ratites  previously  hifested  widi  ticks. 
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there  is  no  evidence  that,  once  the  ticks 
are  removed.  Ifae  ratites  serve  as 
reservoirs  for  these  diseases.  Again, 
however,  ratites  will  not  be  released 
bom  quarantine  for  entry  into  the 
United  States  unless  they  are  free  of 
both  ectolMuvsites  and  evidence  of  any 
communicable  disease. 

Ratites.  including  those  hatched 
during  quarantine,  th^  qualify  for  a 
permit,  and  that  meet  all  of  the 
requirements  for  health  certification  and 
release  from  quarantine  in  the  United 
States,  will  present  a  minimal  risk  of 
introducing  commufticable  diseases. 

Treatment  for  Ecttqxirasites 

Our  proposed  rule  contained 
requireinents  that  ratites  be  treated  for 
ectoparasites  both  in  the  e}q>orting 
country  (proposed  S  92.5(c)(2)]  and 
during  quarantine  in  the  Uidted  States 
[proposed  1 92.11(e)]. 

One  commenter  questioned  whether 
there  is  an  approved  treatment  to 
destroy  ectoparasites  on  ratites. 
Another  said  that  we  should  specify  the 
type  of  pesticide  to  be  used  and  state 
how  it  lAiould  be  applied.  Section 
92.106(b)  of  this  final  rule  specifies  that 
a  treatment  approved  by  the 
Environmental  Protection  Agency  will 
be  used  on  fte  ratites  during  quarantine 
at  APHIS  facilities  in  the  United  States. 
At  our  request  &e  Environmental 
Protection  Agency  (EPA)  has  given 
temporary  approval  for  APHIS  to  use  5 
percent  carbaryl  as  a  treatment  for 
ectoparasites  on  ratites.  Any  EPA- 
registered  dust  formulation  containing  5 
percent  carbaryl  as  the  only  active 
ingredient  mdy  be  used  by  APHIS  in 
accordance  with  all  applicable 
directions,  restrictions,  and  precautions 
on  the  label.  The  EPA  has  specified  that 
treated  birds  may  not  be  slaughtered  for 
food  purposes.  Approval  of  APHIS'S  use 
of  this  pesticide  on  ratites  extends  only 
through  December  24, 1993. 

Several  commenters  expressed 
concern  that  treating  the  ratites  for 
ectoparasites  in  the  exporting  country 
might  not  kill  all  ectoparasites  on  die 
birds.  We  stated  in  the  preamble  of  our 
proposed  rule  that  this  treatment  should 
kill  ''most"  ectoparasites  on  the  birds. 
There  is  always  a  possibility  that  some 
ectoparasites  might  survive  this 
treatment,  or  that  the  birds  mi^t 
become  reinfested.  That  is  why  we  are 
also  requiring  treatment  of  the  birds  for 
ectoparasites  while  the  birds  are  in 
quarantine  in  the  United  States. 

Two  commenters  maintained  that 
treatment  and  inspection  of  ratites 
during  quarantine  would  not  provide 
adequate  assurance  that  ratites  released 
from  quarantine  would  be  free  of 
ectoparasites.  Section  92.106(b)  of  our 


final  rule  provifles  that  the  ratites  shall 
be  treated  for  octoparasites  by  an 
inspector  until  Ihe  inspector  cketermines 
that  the  ratites  Are  free  of  ectoparasites. 
The  birds  will  tot  be  released  bom 
quarantine  for  entry  into  the  United 
States  unless  ticy  are  free  of 
ectoparasites,  pbese  requirements  were 
in  proposed  9  K.ll(e).]  Further. 
S  92.100(b)  of  tlis  rule  provides  that 
ratites  may  be  Quarantined  only  at  one 
of  two  U.S.  Defartment  of  Agriculture 
quarantine  stalons  in  the  United  States, 
where  inspectos  have  received 
specialized  training  in  handling  ratites 
and  treating  th^m  for  ectoparasites. 
Writing  in  supAort  of  the  proposed  rule, 
the  American  ^  'eterinary  Medical 
Association  st(  ted:  "The  proposed  rule 
appears  to  incl  ide  sufficient  precautions 
to  prevent  the  fitroduction  and 
dissemination  of  ectoparasites  on  ratites 
imported  into  t  le  United  States." 

A  few  conun  mters  maintained  that 
ratites  other  th  m  ostriches  should  not 
have  to  be  trea  ted  for  ectoparasites.  We 
disagree.  Ratites  other  than  ostriches 
must  be  treated  for  ectoparasites 
because  ectoptrasites  capable  of 
transmitting  infectious  disease  are 
known  to  exisVin  most  parts  of  the 
world,  includiiK  areas  where  emus, 
cassowaries.  Uwis,  and  rheas  are  found, 
and  because  there  are  records  of 
ectoparasites  Ijeing  detected  on  all  types 
of  ratites  except  emus.  Emus  could 
harbor  ticks  e^totic  to  the  United  States, 
however,  and  Qould  bring  the  ticks  into 
tius  country.  Aliother  commenter 
expressed  contem  that  treating  kiwis 
for  ectoparasins  3  to  14  days  before 
export  to  the  Uiited  States  would  prove 
too  stressful  fof  the  birds.  We  have 
consulted  with  zoological  experts,  who 
indicated  that  freatment  for 
ectoparasites  ^ould  not  cause  any 
special  problems  for  kiwis.  Therefore.  ~ 
we  have  made  Jio  changes  in  this  final 
rule  as  a  resultjof  these  comments. 

Ports  of  Entry 

Under  t  92.«  b)  and  {  92.11(e)  of  our 
proposed  rule,  jail  ratites  would  hara 
been  required  to  arrive  in  the  United 
States  through  the  Port  of  New  York. 
NY,  for  quaranltine  at  the  New  York 
Animal  ImportCenter  (NYAIC). 

A  number  of  commenters  maintained 
that  we  should  not  require  entry  at  the 
Port  of  New  Y^ik  for  ratites  otiief  Uian 
ostriches  (a  few  said  other  than 
ostriches  from  Africa).  They  argued  diat 
the  fli^t  to  N4W  York  would  be  very 
difficult  for  eniis.  cassowaries,  and 
kiwis  importeq  frtmi  distant  areas  of  the 
worid.  such  as  Asia  and  Australia.  One 
commenter  stated  that  prior  to  the  ban 
on  importiag  ratites,  he  had  successfully 
brought  ratites  other  than  ostriches  into 


the  United  States  tljrough  the  Hawaii 
import  facilify. 

We  proposed  to  iequire  all  ratites  to 
come  into  the  Unit(  d  States  through  the 
Port  of  New  York  f(  ir  quarantine  at  the 
NYAIC  because  tfa(  NYAIC  U  the 
APHIS  quarantine  itation  best  equipped 
with  both  facilities  and  personnel  to 
handle  ratites.  We  agree,  however,  that 
requiring  all  ratites  to  enter  through 
New  York  for  quar  intine  at  NYAIC 
could  create  stress!  ul  travel  conditions 
for  ratites  coming  from  places  such  as 
Asia.  Australia,  and  other  areas  of  the 
Pacific.  We  also  do  not  anticipate  that 
ratites  other  than  a  itriches  and  emus 
will  be  imported  in  large  numbers. 
Therefore,  to  bettev  accommodate 
importations  from  Asia.  Australia,  and 
other  areas  of  the  I  acific.  i  92.105  of  this 
final  rule  provides  hat  ratites  other  than 
ostriches  may  be  ii  iported.  through  the 
Port  of  Honolulu,  1 1,  and  quarantined  at 
the  APHIS  quarani  ne  facility  in 
Honolulu.  We  will  msure  that  personnel 
assigned  to  handle  the  ratites  at  the 
Honolulu  quarantii  le  facility  receive 
appropriate  instnic  tioo  and  guidance. 

One  commenter  itated  that  additional 
quarantine  locatioi  s  in  the  western 
United  States  shou  d  be  allowed  for 
Canadian  birds.  A«other  commenter 
suggested  opening  quarantine  facilities 
in  Miami.  Houston  and  San  Diego  to 
ratites  to  prevent  t  le  cost  of  quarantine 
and  transportation  from  being 
prohibitive. 

At  this  time,  we  lo  not  have  adequate 
facilities  or  stifilcii  nt  personnel  with 
experience  in  hand  ling  ratites  to  allow 
quarantine  of  ratiti  s  at  the  ports  of 
Miami.  Houston.  S  in  Diego,  or  any  other 
location  in  the  Uni  ed  States  other  than 
tiie  NYAIC  in  New  )uigh.  NY.  and  the 
APHIS  quarantine  facility  in  Honolulu, 
HL  The  addition  olHonolulu  will  reduce 
transportation  cosi  i  for  emus, 
cassowaries,  and  li  iwis  that  may  be 
imported  from  Aua  Talia,  Asia,  and  other 
locations  in  the  Pai  Jfia 

Use  of  Private  vs.  t  [PHIS  Quarantine 
Facilities 

Section  92.11(e)  m  our  proposed  rule 
provided  that  hatching  eggs  of  ratites 
could  be  quarantin  sd  upon  arrival  in  the 
United  States  eithc  r  at  die  New  York 
Animal  Import  Cet  ter  (NYAIC)  in 
Newbuigh.  NY,  or  at  a  privately 
operated  quarantihe  facility  approved 
by  the  Administrat  or. 

Several  commen  en  asserted  that  we 
should  not  allow  u  le  Of  privately 
operated  quarantii  e  facilities  for  the 
hatching  eggs.  Sp«  ufic  reasons  given 


included  concerns 


ibout  dishonesty  and 


lack  of  qualified  p<  rsonnel  at  these 
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facilities,  especially  facilities  owned  by 
theimporta'. 

Mvately  operated  quarantine 
facilities  suist  be  approved  by  the 
Administeator  of  APHIS  in  accordance 
with  die  ragulationB  in  current 
9  92.106(^  (redesignated  as  9  92.106(c) 
in  this  filial  rule]  in  order  to  handle 
imported  birds.  These  r^ations 
include  reqairements  related  to 
supervision,  the  location  and 
construction  of  the  facility,  sanitation 
and  security,  personnel  access,  handling 
of  birds  during  quarantine,  and  records. 
Fuitiier,  the  approval  of  any  facility  is 
contiagent  upon  a  determination  by  the 
Administiator  that  adequate  AFf^ 
personnel  are  available  to  provide 
required  services.  Approved  quarantine 
fadlities  are  maintained  under  the 
supervision  of  the  APHIS  port 
veterinarian. 

The  regulations  provide  for 
withdrawal  of  approval  from  any  facility 
that  does  not  comply  with  the 
requirements,  and  from  any  facility 
where  Ae  operator  or  other  persons 
responsibfy  connected  with  the  business 
are  convicted  of  any  crime  under  any 
law  regarding  the  importation  or 
quaranline  of  any  animal  or  bird,  or  any 
crime  involving  fraud,  bribery,  extortion, 
or  otherwise  involving  the  integrity 
needed  to  conduct  operation's  at  tiie 
facility.  We  believe  tiiat  these 
regulations  will  provide  for  appropriate 
supervision  and  enforcement  oil 
quarantine  activities  related  to  hatching 
eggs  of  ratites  at  privately  operated 
facilities. 

Several  commenters  questioned 
whether  quarantine  facilities  and 
personnel  would  be  prepared  to  handle 
hatching  eggs  or  to  care  for  young  chidis 
after  hatch.  One  commenter  stated  that 
the  number  of  hatching  eggs  imported 
could  be  unmanageable.  Another 
maintahied  that  it  is  not  the  fob  of  the 
U.S.  Department  of  Agriculture  to  get 
into  tiie  incubation  and  diick-rearing 
business  and  suggested  that  this  job 
could  be  delegated  to  one  of  the  large 
in;port  breeder  ostrich  ranches.  Another 
commenter  said  that  it  did  not  appear 
that  adequate  consideration  had  been 
given  to  quarantine  incubation  facilities, 
and  reconunended  that  spedalised 
personnel  be  present  at  tiie  quarantine 
station  because  incubation,  hatching, 
and  initial  raising  of  ratites  require 
specialised  training  and  experience. 

After  reviewing  the  comments  and 
further  considering  what  APHIS'  role 
should  be  widi  respect  to  quarantine  of 
ratite  hatching  eggs,  we  have 
determined  that  quarantine  of  these 
hatching  ens  should  not  be  undertaken 
at  tiie  NYAIC  We  have  neither  the 
equipment  nor  the  personnel  to  handle 


the  quanuBliae  ef  these  hatding  eggs  at 
tiie  NYAIC  and  budget  constratnis  and 
space  limitations  preclude  purchase  of 
incubation  and  related  equipment  at  this 
time.  We  beUeve  that  responsibility  for 
incubation,  katdiing,  and  care  of  newly 
hatoied  ratites  during  quarantine 
bebngs.  more  appropriately,  to  the 
private  sector,  with  APHIS  providing 
only  those  services  that  specifically 
relate  to  biosecurity  and  disease 
diagnosis,  llierefore.  this  final  rale 
aflows  quarantine  of  tanported  ratite 
hatching  eggs  only  at  privately  operated 
quarantinendlMes  that  have  been 
approved  by  the  Administrator  in 
accordance  witti  1 92.106(c)  of  this  final 
rule. 

Ratites  from  Canada 


Several  cooMenteri  asked  that  ratites 
from  Canada  be  exempt  from  the 
requirements  is  dds  rale.  At  this  time. 
Canada  does  not  have  regulations 
similar  to  our  own  on  the  importation  of 
ratites  and  halddng  eggs  of  ratites.  In 
the  absence  of  incfa  regulations,  ratites 
imported  into  the  United  States  from 
Canada  wooU  have  an  unknown  stetus 
with  respect  to  oononunicable  diseases 
and  ectt^Mrasites.  We  have  therefore 
determined  that  ratites  may  be  imported 
from  Canada  only  under  the  terms  of 
this  final  rule. 

Quarantine  ^pace  for  Ratites 

A  few  commenters  expressed  concern 
that  demand  for  quarantine  space  for 
ostriches  at  the  New  Yoric  Animal 
Import  Center  will  be  so  high  tiiat  space 
will  not  be  available  for  other  types  of 
ratites.  Our  final  rule  provides  no 
special  considerations  for  ostriches. 
Requests  to  the  NYAIC  for  quarantine 
space  for  ostriches  will  be  ti«ated 
exacUy  the  same  way  as  requests  for 
quarantine  space  for  other  types  of 
ratites;  that  is,  reservations  vrill  be  made 
on  a  space-available  basis  as  requests 
are  received.  Under  this  final  rule, 
ratites  other  than  ostriches  may  also  be 
quarantined  at  tiie  facility  in  Honolulu. 
HI. 

Economic  Considerations 

Many  commenters  said  that 
competition  fit>m  imported  ratites  and 
hatdiing  eggs  would  drive  down  the 
prices  of  ratites  in  this  country  and 
cause  financial  ruin  to  U.S.  breeders.  A 
number  of  other  commenters  maintained 
that  if  we  allowed  the  importation  of 
ratites.  we  shtmld  require  tiiat  they  be 
imported  "for  breeding  and  not  for  sale." 
Some  commenters  said  that  we  should 
restrict  die  number  of  ratites  that  eadi 
breeder  could  import 

A  more  complete  discussion  of  the 
expected  economic  impact  of  this  rale  is 


contained  in  this  Supplementary 
lafonnatioa  under  "Executive  Order 
12291  and  die  Regulatory  Flexibility 
Act"  In  summary,  however,  we  have 
determined  that  the  interim  rule  that 
banned  the  Importation  of  ratites  in 
August  1999  may  have  resulted  directiy 
in  an  increase  in  the  average  retail  price 
of  an  ostrich  chides  and  adult  breeding 
pairs.  Information  ^ven  by  ratite 
producer  organizations  indicates  that 
the  price  for  90-  to  90-day-old  ostrich 
chides  lose  bom  approximately  $1,000- 
$2,500.  to  approximately  $1.SOI>-$S4)00; 
while  the  price  br  adult  breeding  pairs 
increased  by  about  $5AI0  to  $ia000.  to 
the  current  price  of  approximatdy 
$35,000  to  $50,000  a  pair.  This  final  rule 
is  expected  to  cause  the  average  retail 
price  of  ostrich  chicks  to  decrease  to  the 
prices  they  were  bringing  before  August 
1960.  We  do  not  expect  this  final  rule  to 
have  an  immediate  effect  on  the  price  of 
domestic  breeding  ostriches,  however, 
because  adult  ostridies  will  not  be 
permitted  entry  and  it  takes  about  3% 
years  for  a  chide  to  readi  breeding  age. 

It  also  must  be  understood  that  APHIS 
prohibited  tiie  importation  of  ostriches 
and  other  ratites  in  1989  because  of  tiie 
potential  disease  ride  tiiey  presented, 
and  not  to  cause  a  diange  in  prices.  Our 
rulemaking  autiiority  with  respect  to 
importations  of  ratites  is  Ihnited  to 
preventing  the  introduction  and  spread 
of  communicable  diseases.  We  have 
therefore  made  no  changes  in  the  final 
rule  based  on  these  comments. 

Miscellaneous  ' 

One  commenter  esked  if  hatdiing  eggs 
could  be  released  from  quarantine 
without  further  restriction  if  the  eggs 
were  deaned  with  a  mild  disinfectant 
prior  to  hatch.  Although  disinfection  will 
inactivate  some  disease  organisms,  it 
will  not  eliminate  the  risk  that  the 
developing  chicks  mi^t  be  infected  with 
a  communicable  disease.  Therefore,  we 
have  made  no  change  in  the  final  rule 
based  on  this  comment 

One  commenter  asked  if  there  would 
be  a  "paper  traU"  for  chicks  from 
imported  hatching  eggs,  and  whether 
standing  operating  procedures  were  in 
place  for  epidemiologic  fbUowups.  Since 
chicks  from  hatching  eggs  must  be 
accompanied  to  tiie  United  States  by 
both  a  permit  and  a  health  certificate, 
the  origin  of  chicks  in  quarantine  will  be 
knoKvn.  and  epidemiological  foUowups 
on  the  flock  of  origin  could  be^ 
undertaken  if  a  disease  problem  is 
identified.  We  do  not  believe  other  steps 
are  neoessaiy  at  this  time,  because  the 
chicks  will  not  be  released  fi<om 
quarantine  in  the  United  States  unless 
they  are  determined  to  be  free  of 
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evidence  of  communicable  disease,  and 
release  will  be  made  on  an  all-in,  all-out 
basis. 

One  commenter  recommended  that 
ratites  be  quarantined  in  the  United 
States  for  eo  to  00  days.  Section  92.106 
of  this  final  rule  (§  92.11(e)  of  the 
proposal]  provides  that  ratites  will  be 
quarantined  in  the  United  States  for  a 
minimum  of  30  days,  and  for  such  longer 
time  as  may  be  required  by  the 
Administrator  to  determine  the  ratites' 
freedom  from  ectoparasites  and 
communicable  diseases.  Thus,  a 
quarantine  period  of  60  to  90  days  is 
already  provided  for  by  the  regulations 
if  necessary. 

Several  commenters  complained  that 
our  rule  contained  no  provisions  to 
ensure  the  "quality  of  stock"  or  the 
nutrition  of  foreign  birds  that  produce 
hatching  eggs  for  export  These  concerns 
must  be  the  responsibility  of  the 
importer  or  other  parties  interested  in 
bringing  ratites  or  hatching  eggs  into  the 
United  States.  As  afready  noted, 
AHilS's  rulemaking  authority  with 
respect  to  importations  of  ratites, 
including  hatching  eggs,  is  limited  to 
preventing  the  introduction  and  spread 
of  communicable  diseases.  Therefore, 
we  have  made  no  changes  in  the  final 
rule  based  on  these  conunents. 

In  response  to  commenters'  concerns 
about  ectoparasites,  {  92.101(b)  of  this 
final  rule  prohibits  ratites  and  hatchiiig 
eggs  of  ratites  from  being  imported  in 
any  container  that  holds  hay,  straw, 
grasses,  wood  chips,  sawdust,  or  other 
materials  likely  to  harbor  ectoparasites. 
This  new  provision  further  states  that 
ratites  and  hatching  eggs  of  ratites  that 
are  imported  into  the  United  States  in 
containers  holding  such  materials  will 
be  refused  entry.  This  requirement  is 
necessary  to  prevent  tides  and  other 
ectoparasites  from  being  brought  into 
the  United  States  in  packing  materials. 

In  addition,  in  response  to  the  general 
concerns  expressed  about  diseases  and 
ectoparasites  being  introduced  by 
ratites  and  hatching  eggs  of  ratites,  we 
are  changing  the  language  in  S  92.106 
regarding  inspection  at  the  port  of  entry 
from  the  current  "shall  be  subjected  to 
inspection,"  to  "must  be  inspected." 
This  change  will  clarify  our  inspection 
requirements. 

This  final  rule  also  contains  a  number 
of  nonsubstantive  editorial  changes  that 
were  necessitated  by  the  publication  of 
a  final  rule  that  reorganized  Part  92  on 
August  2, 1990  [55  FR  31484-31562]. 
Other  nonsubstantive  editorial  changes 
were  made  to  make  the  provisions 
applicable  to  ratites  and  hatching  eggs 
of  ratites  easier  to  find  and  understand. 


Executive  OAler  12291  and  Resulatoiy 
nexibUity  Ai  t 

We  are  iss  ling  this  rule  in 
conformance  with  Executive  Order 
12291,  and  w^  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  t^at  this  rule  will  have  an 
effect  on  the  iconomy  of  less  than  $100 
million;  will  i  ot  cause  a  major  increase 
in  costs  or  pr  ces  for  consumers, 
individual  ini  ustries.  Federal,  State,  or 
local  govemi  lent  agencies,  or 
geographic  re  gions;  and  would  not  cause 
a  significant  ^dverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.si-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  accordasce  with  5  U.S.C.  601  et 
seq.,  we  ha va  performed  a  Final 
Regulatory  Ffexibility  Analysis,  set  forth 
below,  regarding  the  economic  effect  of 
this  rule  on  siiaU  entities. 

In  accordaice  with  21  U.S.C.  134c,  the 
Secretary  of  Agriculture  is  authorized  to 
promulgate  relations  that  prohibit  or 
restrict  the  iidportation  into  the  United 
States  of  aniifals  likely  to  introduce  or 
disseminate  any  communicable  animal 
disease  when  he  determines  that  siich 
action  is  nece  isary  to  protect  Uvestock 
or  poultry.  Tli  s  rule  will  allow  the 
importation  a  '  ratites  under  conditions 
intended  to  p  event  the  introduction  of 
communicabl  *.  diseases  that  may  be 
transmitted  t(  livestock  and  poultry  by 
ectoparasites  land  other  agents.  This  rule 
also  will  alloiir  the  importation  of 
hatching  eggsi  under  conditions  intended 
to  prevent  the  introduction  of 
communicabl  i  diseases  of  poultry.  In 
addition,  this  rule  will  prohibit  ratites 
from  transiting  the  United  States  from 
one  foreign  country  to  another  because 
of  the  risk  \i\aX  disease-causing 

ould  be  introduced 
'ansit  movements. 
II  primarily  affect 
>  breeders.  A  small 
orters,  brokers,  and 
nizations  also  will  be 


ectoparasites 
during  the  in- 

This  rule 
domestic  rati 
number  of  im 
zoological  0 
affected. 

Although  th  s  discussion  contains 
some  informa  ion  about  ratites  other 
than  ostrichet ,  the  economic  analysis 
focuses  on  im  )act  of  the  rule  on  the 
ostrich  industry.'  This  focus  was 


t  mi  )act 
lustly.' 


>  EsUroatet  of  tie  numb«r  of  ratite  breeders  in  the 
United  States,  the;size  of  the  domestic  ratite 
populations,  and  fast  and  present  retail  prices  for 
ratites  are  based  f  n  information  obtained  in 
telephone  intervi«ws  with  the  foUbwing 
organizations:  American  Emu  Association, 
American  Ostrich  Association.  Culf  Coast  Ostrich 
Breeders  Croup.  Lculatana  Ostrich  Association, 
NaUonal  Ostrich  Association.  Southwest  Ostrich 


selected  because  other  species  of  ratites 
were  not  imported  in  commercial 
quantities  before JAugust  1989,  when  the 
importation  of  rentes  was  prohibited 
because  of  concerns  about  exotic  ticks. 
[See  54  FR  34485434487,  Docket  No.  89- 
123,  published  Atigust  21, 1989.] 

Ratite  productibn  is  a  small  but 
growing  industry  Sn  the  United  States. 
There  are  approximately  1,000  to  2,000 
domestic  ratite  bi  eeders,  the  majority  of 
which  specialize  n  raising  ostriches  or 
emus.  Approximc  tely,  95  percent  of 
ratite  breeders  o\  m  fewer  than  three 
breeding  pairs  an  d  would  be  classified 
as  small  entities  ior  purposes  of  this 
rule.  It  is  estimate  that  the  U.S. 
population  of  ratijes  consists  of  about 
6,500  to  8,000  ostif  ches,  4,000  to  5,000 
emus,  and  smaller  numbers  of 
cassowaries,  kiwis,  and  rheas. 

Most  ostriches  and  emus  hatched  in 
the  United  States  are  raised  for  breeding 
purposes.  Varioui  domestic  ratite 
organizations  ha^  e  been  formed  with 
the  long-term  goa  of  developing  a 
commercial  slaug  iter  market  for  the 
birds.  The  first  sti  p  would  be  to 
increase  the  popu  ation  of  ostriches  and 
emus  to  a  level  tfa  at  could  sustain  a 
slaughter  market.  The  birds  could  then 
be  used  for  meat,  leather,  and  feathers. 
Additionally,  the  body  fat  of  emus  could 
be  used  to  make  i  n  oU  that  forms  the 
base  of  some  cosi  letic  and 
pharmaceutical  pi  oducts. 

Since  1986.  the  lemand  for  ostrich 
products  has  incn  lased  steadily  in  the 
United  States,  res  ilting  in  an  increased 
demand  for  breecniig  stock.  To  meet  the 
demand  for  breed  ng  stock,  the  number 
of  imported  ostric  les  rose  from  zero  in 
1986  to  more  than  800  in  1989.  Most  of 
the  imported  ostri  ^hes  came  bom 
Tanzania. 

Before  August  1 989,  the  average  retail 
price  of  an  import  id  ostrich  chick 
ranged  from  $1,07 '  to  $1,889. 
Domestically  proc  uced  ostrich  chicks 
from  high  quality  >reeding  stock  retailed 
for  up  to  $2,500.  S  nee  then,  and  as  a 
direct  result  of  th(  prohibition  on  the 
importation  of  rat  tes,  the  average  retail 
price  of  an  ostrich  chick  has  increased 
to  between  $1,500  to  $5,000. 

We  estimate  dii  t,  after 
implementation  ol  this  final  rule,  the 
average  retail  pri(  b  of  both  imported 
and  domestically  troduced  ostrich 
chicks  will  decree  te  to  the  August  1989 
level. 

The  final  rule  w  11  permit  the 
importation  of  rat  te  hatching  eggs  for 
the  first  time.  The  average  retail  price  of 
domestically  prod  iced  ostrich  eggs 


Breeders  Association.  ipA  Western  Region  Ottrich 
Association. 
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before  August  lOTB  ranged  from  $450  to 
$800.  The  current  average  price  ranges 
from  tl,QOO  to  $1,200.  We  estimate  that, 
after  implementation  of  this  final  rule, 
the  average  retail  price  of  ostrich 
hatching  eggs  will  level  off  to  between 
$575and$e5a 

Except  as  may  be  allowed  by  the 
Administrator  for  zoological  birds,  adult 
breeding  ostriches  may  not  be  imported 
under  this  final  rule.  "The  current  price  of 
a  breeding  pair  ranges  from  about 
$35,000  to  $50,00&-an  increase  of  $5,000 
to  $10,000  since  August  1989.  Because  it 
takes  approximately  3^  years  for  an 
ostrich  chick  to  reach  maturity  and 
begin  producing  offspring,  this  final  rule 
is  not  expected  to  have  an  immediate 
effect  on  the  price  of  adult  breeding 
birds.  The  price  is  expected  to  decrease 
over  time,  however,  as  the  domestic 
population  increases. 

Because  the  price  of  imported  ostrich 
chicks  and  hatching  eggs  will  initially  be 
lower  than  the  price  of  those  that  are 
domestically  produced  we  expect  that 
demand  for  imported  chicks  and 
hatching  eggs  will  be  high  until  price 
discrepancies  are  corrected.  The  New 
Yoik  Animal  Import  Center  estimates 
that  it  can  process  approximately  300 
chicks  per  oionth.  We  anticipate  that 
hatching  eggs  will  be  imported  in  greater 
quantities  because  they  may  be 
quarantined  at  privately  owned  facilities 
and  because  of  the  lower  costs  involved 
in  importing  the  eggs. 

In  the  short  run,  the  influx  of  imported 
ostrich  chicks  and  hatching  eggs  is 
expected  to  have  a  minor  adverse 
economic  effect  on  some  domestic  ratite 
breeders.  However,  the  domestic  ratite 
industry  is  expected  to  benefit  from  the 
imports  in  the  long  run.  A  larger  supply 
will  result  in  lower  domestic  prices  for 
ratites  and  ratite  products,  making  it 
more  feasible  for  small  entities  to  enter 
the  business  or  expand  their  operations. 
Reduced  prices  will  lead  to  larger 
domestic  populations  of  ostridies  and 
other  ratites,  improving  the  outlook  for  a 
domestic  slaughter  market  and 
benefiting  domestic  consumers  of 
ostrich  products. 

Several  alternatives  to  the  provisions 
in  tliis  rule  were  considered  during 
rulemaking.  As  discussed  in  the  Initial 
Regulatory  Flexibility  Analysis  that  was 
prepared  for  die  proposed  nile,  we 
considered  allowing  the  importation  of 
ratites  through  privately  owned 
quarantine  facilities.  This  alternative 
was  rejected  because  the  exemption 
granted  by  the  Bavironmental  Protection 
Agency  fiv  use  of  carbaryl  as  a  pesticide 
on  ratites  only  permits  use  of  die 
pesticide  by  APHIS  personnel  at  the 
New  Yoik  Animal  Import  Center. 


Newburgh,  NY.  and  die  APHIS 
quarantine  facility  in  Honolulu,  HI. 

We  also  considered  establishing 
procedures  for  importing  ratite  hatching 
eggs  dirough  quarantine  facilities 
approved  specifically  for  these  types  of 
hatching  eggs,  rather  than  through 
facilities  approved  in  accordance  widi 
the  current  regulations  for  private  bird 
quarantine  facilities.  However,  we  did 
not  pursue  this  alternative  because  it 
appears  that  biosecurity  and  other 
quarantine  requirements  for  hatched 
ratite  chicks  would  be  the  same  as  for 
other  birds. 

We  also  considered  and  adopted  in 
this  final  rule  an  alternative  port  of 
entry  and  quarantine  location  for  ratites 
other  than  ostriches.  Ratites  other  than 
ostriches  may  arrive  in  the  United 
States  throu^  the  Port  of  Honolulu,  HI 
and  be  quarantined  at  the  APHIS 
facility  there.  The  proposed  rule  would 
have  required  all  ratites  to  arrive  in 
New  York  for  quarantine  at  the  New 
York  Animal  Import  Center  in 
Newburgh,  NY.  This  alternative  port  of 
entry  and  quarantine  location  will 
reduce  the  time  and  cost  required  to 
ship  ratites  that  originate  in  Asia, 
Australia,  and  other  areas  of  the  Pacific. 

Paperwork  Reduction  Act 

In  accordance  with  i  3S07  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  information 
collection  provisions  included  in  diis 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget 

Executive  Order  12S71 

This  program/activity  is  listed  in  the 
Catalog  of  Domestic  Assistance  under 
No.  10025  and  is  subject  to  Executive 
Order  1237Z  which  requires 
intergovernmental  consultation  witii 
State  and  local  officials.  [See  7  CFR  part 
3015,  subpart  V.] 

List  of  Subjects  in  9  CFR  Part  82 

Animal  disease.  Canada.  Imports. 
Livestock  and  livestock  products. 
Mexico.  Poultry  and  poultry  products, 
Quarantine,  Transportation.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMAtS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OP  CONVEYANCE  AND 
8HIPPINQ  CONTAINERS  THEREON 

Accordingly,  we  are  amending  9  CFR 
part  92  as  follows: 

1.  The  audiority  citation  for  part  92 
continues  to  read  as  follows: 

Atrtimttir:  7  U.8.C.  1822: 19  U.8.C.  1306;  21 
U.S.C.  102-105.  111.  134a.  134b.  134c  134d. 


t94f  and  taS;  31  U.&C  9701: 7  CFR  2.17. 2.S1. 
and  371.2(d). 

2.  In  part  92.  subpart  A  is  amended  by 
redesi^ating  footnotes  9, 10, 11. 12,  and 
13,  and  the  footnote  designators  as 
footnotes  10, 11. 12. 13.  and  14. 


192.100  [Amendid] 

3.  In  1 92.10a  die  definitions  of  "I^t 
birds"  and  "Performing  or  theatrical 
birds"  are  amended  by  adding  a  nomma 
and  the  phrase  "except  ratites" 
immediately  after  the  first  wend, 
"Birds":  die  definition  of  "Ratites"  is 
amended  by  adding  the  word  "kiwis." 
immediately  after  tiie  word  "emus,":  and 
a  new  definition  of  "pen-raised"  is 
added,  in  alphabetical  order,  to  read  at 
follows: 

192.100   DafbiMone. 

Pen-raised.  Cared  for  in  a  fenced 
enclosure,  such  that  the  ratites  are  kept 
apart  from  wild  ratites,  poultry,  and 
other  animals;  can  be  readily  observed, 
and.  when  necessary,  restrained  for 
inspection  and  treatment 


192.101    (Amentfetfl 

4.  In  i  92.101.  paragraph  (b)(1)  is 
amended  by:  (1)  removing  die  phrase 
"other  than  ratites"  and  (2)  by  adding  a 
comma  and  the  phrase  "except  for 
ratites,"  after  die  word  "or". 

5.  In  i  92.101,  paragraph  (b)(2)  is 
revised  and  new  paragraphs  (b)(3)  and 
(b)(4)  are  added  to  read  as  follows: 

192.101 


(b)-  •  • 

(2)  Ratites  and  hatching  eggs  of  ratites 
may  be  imported  into  the  United  States 
only  in  accordance  with  the  provisions 
in  tills  part  that  apply  to  commercial  and 
zoological  birds,  and.  where  specified, 
with  die  provisions  that  apply  to  ratites 
or  hatching  eggs  of  ratites. 

(3)(i)  Except  for  ratites  Imported  as 
zoological  birds,  ratites  and  hatching 
eggs  of  ratities  shall  not  be  imported 
into  the  United  States  unless  they  were 
produced  by  a  pen-raised  flock,  and.  in 
the  case  of  ratites,  maintained  in  a  pen- 
raised  flock:  and 

'''(ii)  Ostriches  shall  not  be  imported 
into  die  United  States  if  tiiey  exceed 
eitiier  36  inches  in  heig^it  (as  measured 
from  the  top  of  the  head  to  the  base  of 
the  feet)  or  30  poimds  in  weight;  except 
that  the  Administrator  may  allow  an 
exemption  for  ostriches  inqxirted  as 
zoolo^cal  birds,  if  the  Administrator 
determines  that  APHIS  personnel  and 
facilities  are  available  to  handle  and 
treat  the  larger  ostriches  during 
quarantine  in  the  United  States,  and  that 
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the  treatment  and  quarantine  provisions 
contained  in  this  Subpart  are  sufficient 
to  ensure  that  the  ostriches  will  not 
present  a  significant  risk  of  introducing 
communicable  diseases  that  may  be 
transmitted  to  livestock  or  poultry  by 
ectoparasites  or  other  agents.  Factors 
that  will  be  considered  include,  but  are 
not  limited  to,  the  number  of  ostriches  in 
the  shipment,  the  length  of  time  the 
ostriches  have  been  in  captivity,  and  the 
environment(s)  in  which  the  ostriches 
have  existed. 

(4)  Ratites  and  hatching  eggs  of  ratites 
may  not  be  imported  into  the  United 
States  in  any  container  that  holds  hay. 
straw,  grasses,  wood  chips,  sawdust,  or 
other  materials  likely  to  harbor 
ectoparasites.  Ratites  and  hatching  eggs 
of  ratites  that  are  imported  into  the 
United  Slates  in  containers  holding  such 
materials  will  be  refused  entry. 

6.  In  S  92.101,  paragraph  (d) 
introductory  text,  the  text  following  the 
semicolon  is  amended  by  removing  the 
words  "poultry  or",  and  the  text  from 
the  beginning  up  to  and  including  the 
phrase  "healthy  poultry  or  birds"  is 
revised  to  read  as  follows: 

(d)  The  provisions  in  this  subpart 
relating  to  birds  shall  not  apply  to 
healthy  birds,  except  ratites,  *  •  * 
*        •        •        «        « 

7.  In  5  92.103.  paragraph  (a)(1)  is 
amended  by  adding  a  sentence  at  the 
end  to  read  as  follows: 

§92.103  Import  permits  for  Mrdt;  ^  and 
rsssrvstion  fsos  for  spMs  at  quarsntins 
facMMM  maintained  by  APHIS. 

(a)  •  *  * 

(1)*  •  *  In  addition,  the  application 
for  a  permit  to  import  ratites  or  hatching 
eggs  of  ratites  shall  specify  the  number 
of  ratites  or  hatching  eggs  intended  for 
importation,  the  size  of  the  flock  of 
origin,  and  the  location  of  the  premises 
where  the  flock  of  origin  is  kept:  and 
shall  state  that,  from  the  date  of 
application  through  the  date  of  export. 
APHIS  representaUves  shall  be  granted 
access  to  the  premises  where  the  flock 
of  origin  is  kept.  (For  raUtes  intended  for 
importation  as  zoological  birds,  the  flock 
of  origin  shall  be  the  ratites  intended  for 
importation.) 

a  In  5  92.103,  paragraph  (a)(2)  is 
redesignated  as  paragraph  (a)(2)(i).  and 


new  paragraphs  (a)(2)(ii)  and  (a)(2)(iii) 
are  added  ti  read  as  follows: 


2)  •  •  •  J 
ii)  In  addli 


(2) 

(ii)  In  addition,  a  permit  to  import 
ratites  or  ha  ching  eggs  of  ratites  will  be 
denied  or  w  thdrawn  unless  APHIS 
representati  ^es  are  granted  access  to 
the  premisei  where  the  flock  of  origin  is 
kept  (or,  in  fie  case  of  zoological  birds, 
to  the  premises  where  the  birds  are 
kept),  from  the  date  of  the  application 
for  the  perm  t  through  the  date  of  export; 
and 

(iii)  Excep  for  ratites  intended  for 
importation  is  zoological  birds,  a  permit 
to  import  raites  or  hatching  eggs  of 
ratites  will  Ue  denied  or  withdrawn 
unless  an  AFHIS  representative  has 
visited  the  premises  where  the  flock  of 
origin  is  kept  within  the  12-month  period 
before  the  intended  importation  and  has 
determined  l^at  the  flock  is  pen-raised 
and  contains  sufficient  breeding  pairs  to 
produce  the  number  of  ratites  or 
hatching  eggs  intended  for  importation. 
•        •        •        *        * 

9.  Section  ^2.104  is  revised  to  read  as 
follows: 

§•2.104   CwflfleataforpMbMs, 
comwrclal  b  rda,  zoological  birds,  and 


'  For  other  pennit  requirementi  for  bird*,  the 
regulations  issued  by  the  U.S.  Department  of  the 
Interior  (parts  14  and  17.  title  5a  Code  of  Federal 
Regulations)  should  be  consulted. 


(a)  Genera  '.  All  pet  birds,  except  as 
provided  for  n  {  92.101  (b)  and  (c)  of 
this  part;  all  esearch  birds;  and  all 
commercial  Birds  and  zoological  birds, 
including  ratites  and  hatching  eggs  of 
ratites,  offered  for  importation  from  any 
part  of  the  w  )rld,  shall  be  accompanied 
by  a  certifica  te  issued  by  a  full-time 
salaried  veterinary  officer  of  the 
national  government  of  the  exporting 
country,  or  issued  by  a  veterinarian 
authorized  bj  the  national  government 
of  the  exportmg  country  and  endorsed 
by  a  full-time  salaried  veterinary  officer 
of  the  nationi  il  government  of  that 
country. 

(b)  Birds  oijfier  than  ratites.  The 
certificate  foi  birds  other  than  ratites 
must  state:    | 

(1)  That  all  birds  covered  by  the 
certificate  have  been  inspected  by  the 
veterinarian  Issuing  the  certificate; 

(2)  That  nolevidence  of  Newcastle 
disease,  ominosis,  or  other 
communicabe  disease  of  poultry  was 
found  amonglhe  birds; 

(3)  That  inaofar  as  has  been  possible 
to  determine,  the  birds  were  not 
exposed  to  Newcastle  disease, 
ornithosis,  or  other  communicable 
disease  of  poaltry  during  the  90  days 
immediately  preceding  their  exportation; 

(4)  That  the  birds  have  not  been 
vaccinated  wjth  Newcastle  disease 
vaccine; 


(5)  That  Newc  sstle  disease  did  not 
occur  anywhere  on  the  premises  from 
which  the  birds  were  to  be  exported  or 
on  adjacent  prei  lises  during  the  90  days 
immediately  pre  :eding  the  exportation 
of  the  birds; - 

(6)  That  neith«  r  the  premises  from 
which  the  birds  were  to  be  exported  nor 
any  adjacent  pn  mises  were  located  in 
any  area  under  <  uarantine  for  poultry 
diseases  at  any  ^me  during  the  90  days 
immediately  preteding  the  exportation 
of  the  birds:  and 

(7)  That  the  bi  ds  were  placed  into 
previously  unusi  d  containers  at  the 
premises  from  w  liich  the  birds  were  to 
be  exported. 

(c)  Ratites  oth  tr  than  hatching  eggs. 
The  certificate  f(  r  ratites  other  than 
hatching  eggs  mi  ist  state: 

(1)  That,  excel  t  as  provided  in 
paragraph  (c)(13  of  this  section,  all 
ratites  covered  b  y  the  certificate,  and 
their  flock  of  oriffln.  have  been  inspected 
by  the  veterinari  in  issuing  the 
certificate; 

(2)  That,  excel  t  when  the  certificate  is 
for  zoological  bii  ds.  the  flock  of  origin  is 
pen-raised  and  tl  le  ratites  covered  by 
the  certificate  wi  re  produced  by  and 
maintained  in  th<  it  flock; 

(3)  That  no  evi  lence  of  Newcastle 
disease,  omithos  s.  or  other 
communicable  dsease  of  poultry  was 
found  in  the  flock  of  origin; 

(4)  That  insofa '  as  has  be«n  possible 
to  determine,  the  flock  of  origin  was  not 
exposed  to  Newc  astle  disease, 
ornithosis,  or  oth  sr  communicable 
disease  of  pounti  y  during  the  90  days 
immediately  prec  eding  the  exportation; 

(5)  That  none  ot  the  ratites  intended 
for  shipment  to  the  United  States  have 
been  vaccinated  With  Newcastle  disease 
vaccine; 

(6)  That  Newci  stle  disease  did  not 
occur  anywhere  ( n  the  premises  where 
the  flock  of  origin  was  kept  or  on 
adjacent  premise  i  during  the  90  days 
immediately  prec  idling  the  exportation; 

(7)  That  neithei  the  premises  where 
the  flock  of  origii]  was  kept  nor  any 
adjacent  premisei  i  was  located  in  any 
area  under  quarai  itine  for  poultry 
diseases  at  any  ti  ne  during  the  90  days 
immediately  prec  »(ting  the  exportation; 

(8)  That  at  leas  3  days  but  not  more 
than  14  days  befo  re  being  loaded  for 
shipment  to  the  U  sited  States,  the 
ratites  were  treati  d  with  a  pesticide  of  a 
type  and  concenti  ation  sufficient  to  kill 
ectoparasites  on  t  le  ratites; 

(9)  That  the  pes  icide  was  applied  to 
all  body  surfaces  of  the  ratites  under  the 
supervision  of  thei  veterinarian  issuing 
the  certificate; 

(10)  that  the  rat  tes.  after  being  treated 
for  ectoparasites,  iid  not  have  physical 
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contact  with,  or  share  a  pen  or  bedding 
materials  with,  any  ratite  not  in  the 
same  shipment  to  the  United  States;  and 

(11)  That  the  ratites  were  placed  in 
previously  unused  containers  for 
shipment  to  the  United  States  at  the 
premises  where  the  flock  of  origin  was 
kept. 

(12)  The  certificate  must  also  state  the 
name,  concentration,  and  date  of 
administration  of  the  pesticide  used  to 
treat  the  ratites  for  ectoparasites. 

(13)  When  ratites  intended  for 
importation  are  zoological  birds,  only 
the  ratites  to  be  imported  must  be 
inspected,  and  the  provisions  in 
paragraphs  (c)(3).  (c)(4),  (c)(5).  (c)(6), 
(c)(7).  and  (c)(ll)  that  apply  to  the  flock 
of  origin  shall  apply  only  to  the  ratites 
intended  for  importation. 

(d)  Hatching  egga  of  ratites.  The 
certificate  for  hatching  eggs  of  ratites 
must  state: 

(1)  That  the  flock  of  orighi  of  the 
hatching  eggs  has  been  inspected  by  the 
veterinarian  issuing  the  certificate; 

(2)  That  the  flock  of  origin  is  pen- 
raised,  and  the  hatching  eggs  to  be 
imported  were  produced  by  that  flock; 

(3)  That  no  evidence  of  Newcastle 
disease,  ornithosis,  or  other 
communicable  disease  of  poultry  was 
found  in  the  flock  of  origin; 

(4)  That  insofar  as  has  been  possible 
to-determine,  the  flock  of  origin  was  not 
exposed  to  Newcastle  disease, 
ornithosis,  or  other  communicable 
disease  of  poultry  during  the  90  days 
imtnediately  preceding  the  exportation 
of  the  hatching  eggs; 

(5)  That  Newcastle  disease  did  not 
occur  anywhere  on  the  premises  where 
the  flock  of  origin  was  kept  or  on 
adjacent  premises  during  the  90  days 
immediately  preceding  the  exportation 
of  the  hatching  eggs; 

(6)  That  neither  the  premises  where 
the  flock  of  origin  was  kept  nor  any 
adjacent  premises  were  located  in  any 
area  under  quarantine  for  poultry 
diseases  at  any  time  during  the  90  days 
immediately  preceding  the  exportation 
of  the  hatching  eggs;  and 

(7)  Hiat  the  natching  eggs  were  placed 
into  previously  unused  containers  for 
shipment  to  the  United  States  at  the 
premises  where  the  flock  of  ori^n  was 
kept. 

10.  Section  92.105  is  amended  by 
revising  paragraph  (a),  up  to  and 
including  the  word  "inspection",  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§92.105   Inspection  at  the  pert  of  entry. 

(a)  All  commeroial  birds,  zoological 
birds,  and  research  birds,  including 
hatching  eggs  of  ratites.  but  excluding 


other  ratites.  imported  from  any  part  of 
the  world  must  be  inspected  *  *  * 

(c)  Ratites.  other  than  hatching  eggs  of 
ratites,  imported  from  any  part  of  the 
world  must  be  inspected  at  the  Customs 
port  of  entry  by  a  veterinary  inspector  of 
APHIS  and  shall  be  permitted  entry  only 
at  one  of  the  following  ports  of  entry: 

(1)  Ostriches:  New  York.  NY;  and 
Stewart  Airport  Newburgh.  NY; 

(2)  Ratites  other  than  ostriches:  New 
York.  NY;  Stewart  Airport.  Newburgh, 
NY;  and  Honolulu,  HI. 

11.  Section  92.106  is  amended  by 
revising  the  flrst  sentence  of  paragraph 
(a)  to  read  as  follows: 

§92.106   Quarantine  raquirsmanta. 
(a)  Birds  other  than  ratites  and 
hatching  egga  of  ratites.  Each  lot  of  pet 
birds,  except  as  provided  for  in 
§  92.101(c)  of  this  part;  research  birds; 
and  commercial  birds  and  zoological 
birds,  except  ratites  and  hatching  eggs 
of  ratites,  imported  from  any  part  of  the 
world  shall  be  quarantined  for  a 
minimum  of  30  days,  and  for  such  longer 
period  as  may  be  required  by  Uie 
Administrator,  Veterinary  Services,  in 
any  specific  case,  on  an  "all-in.  all-out" 
basis,  at  one  of  the  ports  of  entry 
specified  in  (  92.105(8),  at  a  USDA 
quarantine  facility  when  arrangements 
have  been  made  in  advance  by  the 
importer  and  approval  is  granted  in  the 
permit  described  in  i  92.103,  or  in 
facilities  which  have  been  approved  by 
the  Administrator  as  provided  in 
paragraph  (c)  of  this  section.  *  •  * 
•        *        •       •       • 

11a.  In  1 02.106  paragraphs  (b).  (c). 
and  (d)  are  redesignated  as  paragraphs 
(c).  (d).  and  (e).  respectively;  the  cross 
reference  in  paragraph  (a),  and  newly 
redesignated  paragraphs  (c)  and  (d)  are 
amended  as  follows: 

a.  In  paragraph  (a): 

1.  in  the  sbcth  sentence  remove  the 
words  "paragraph  (b)(7)"  and  add  the 
words  "paragraph  {c)(7)"; 

2.  in  the  seventh  and  eighth  sentences 
remove  the  words  "paragraph  (b)"  and 
add  the  words  "paragraph  (c)"; 

3.  in  the  last  sentence  remove  the 
words  "paragraph  (b)(3)(ii)(E)''  and  add 
the  words  "paragraph  (c)(3)(ii)(E)". 

b.  In  paragraph  (c): 

1.  in  die  first  sentence  remove  the 
words  "(b)(1)  through  (6)"  and  add  the 
words  "(c)(1)  through  (c)(6)"; 

2.  at  the  end  of  the  last  sentence  of  the 
introductoiy  text  remove  the  words 

"Si  92.106(0)"  and  add  "||  92.10e(d)"; 

3.  in  paragraph  (c)(5)(vi).  the  Uiird 
sentence,  remove  "(b)(6)(ii)  (B)  or  (C)" 
and  add  "(c)(6)(ii)(B)  or  (Cr: 


4.  in  paragraph  (c)(e)(i).  the  first 
sentence,  remove  "(b)(e)(ii)"  and  add 
"(c)(6)(ii)"; 

5.  in  paragraph  (c)(6)(ii)  remove 
"(b)(6)(iv)"  to  read  "(c)(6)(iv)"; 

6.  in  paragraph  (c)(6)(iv),  the  first 
sentence,  remove  "(b)(6)"  and  add 
"(c)(6)": 

7.  in  paragraph  (c)(7)(i)  remove 
"(b)(7)(iii)"  and  add  "(c)(7)(lli)"; 

&  in  paragraph  (c)(7)(ii)  remove 
"(b)(7)(Ui)"  and  add  "(c)(7)(iii)"; 

9.  in  paragraph  (c)(7)(iii)(A)(13) 
remove  "i  92.106(b)(3)(ii)(C)"  and  add 
"§  92.106(c)(3)(U)(C)"; 

10.  in  paragraph  (c)(7)(iii)(C)(2) 
remove  "(b)(7)(lU)(A)(i5)"  and  add 
"(c)(7)(iii)(A)(7fl)"; 

c.  In  paragraph  (d)  at  the  end  of  the 
introductory  text  remove  the  words 
"paragraph  (c)"  and  add  "paragraph 
(d)": 

lib.  SecUon  92.106  is  amended  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 
•       *       •       •       • 

(b)  Ratites  and  hatching  egga  of 
ratites. 

(1)  Each  lot  of  ratites  imported  from 
any  part  of  the  worid  shall  be 
quarantined  upon  arrival  for  a  minimum 
of  30  days,  and  for  such  longer  period  as 
may  be  required  by  the  Administrator  to 
determine  the  ratites*  freedom  from 
ectoparasites  and  communicable 
diseases.  Quarantine  shall  be  on  an  "all- 
in.  all-out"  basis,  at  the  New  York 
Animal  Import  Center  at  Newburgh.  NY. 
when  the  port  of  entry  is  either  New 
York,  NY,  or  Stewart  Airport 
Newburgh.  NY  or  at  USDA  quarantine 
facilities  in  Honolulu,  HI  when  the  port 
of  entry  is  Honolulu,  HI.  Reservations 
for  space  in  these  quarantine  facilities 
must  be  made  in  advance  of  arrival  and 
in  accordance  with  1 92.103  of  this  part 

(2)  Each  lot  of  hatching  eggs  of  ratites 
imported  from  any  part  of  the  world 
shall  be  quarantined  upon  arrival, 
incubated  for  the  full  incubation  period 
(approximately  42  days),  and  held  in 
quarantine  for  a  minimum  of  30  days 
following  the  hatch  of  the  last  chick  in 
the  lot  and  for  such  longer  period  as 
may  be  required  by  the  Administrator  to 
determine  the  ratites'  freedom  from 
conununicable  diseases.  Quarantine 
shall  be  conducted  at  a  facility 
approved  by  the  Administrator  in 
accordance  with  paragraph  (c)  of  this 
section,  and  in  the  manner  prescribed  by 
paragraph  (c)  of  this  section. 

(3)  During  the  quarantine  period,  the 
ratites.  including  chicks  hatched  in 
quarantine.  shaU  be  tested  for  viral 
diseases  of  poultry,  includirg  Newcastle 
disease.  If  any  of  the  ratites  exhibit 
evidence  of  other  communicable 
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diaeasOT.  tfacy  wa  be  nfaiMted  to  ncfa 
additfanal  teste  M  BMy  be  icqwad  by 
the  Adminiatrator  to  determine  thek 
Sreedon  tnm  ro—nlt  ubli  tbeeaeesL 
Ratites  otber  tbaa  thoie  fanported  ae 
hatchbig  eggs  also  shafl  be  trecrted  Cor 
ectopanaitss  *  bgr  an  inspector  noti)  the 
inspector  determines  that  the  ratites  ate 
free  of  ectoparasitee. 

(4)  If  the  ntitts.  faiduding  chicks 
hatched  daring  quannltmt,  are 
determined  to  be  free  cammonicafaf e 
diseases,  the  port  veterinarian  shall 
issoe  an  agricuksnl  release  for  entry 
through  U^  Customs.  If  the  port 
veterinarian  finds  evidence  of 
commankable  dbease.  or  exposure  to 
communicable  disease,  daring  port  of 
entry  faispecBea  or  qnaraniine  of  tike 
ratites.  the  ratites  shatt  be  refused  entry, 
or  sbntt  be  held  hi  quarantine  until  diey 
are  determined  to  be  free  of 
comaonicaUe  disease,  or  sheB  be 
otherwise  disposed  oi  as  directed  by  dw 
Administrator,  in  accordance  with  |  2  of 
the  Act  of  July  2, 1962  (21  U^C  134a). 


Done  in  Washington.  DC  this  8th  dav  trf 
July.  nn. 

lames  W.Gioisv. 

Adiainistrator,  Aiumat  and  Plant  Hea/th 
htapeetkm  Service. 

[FR  Doc.  9I-1SS44  Hied  7-10-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

rMMTw  Avtatiofi  Adniftitolraliofi 

14CniPMt3» 

[Doeftel  No.  91-NM-101-AO;  Amendment 
39-7Q3S;AO»1-0»-51] 

AJrwotHiliw—  DfrecHv— .  Botltnq  of 
Canadfe.  Ltd.,  d*  HMilMid  DfvWon. 
Modal  DNC-9-100  and -300  SotIm 


hmBHCr.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


auMMARV:  This  action  publishes  in  the 
Federal  Register  and  makes  ^ective  as 
to  all  persons  an  amendment  adopting 
Airworthiness  Directive  [AD)  91-08-51, 
which  was  previously  made  effective  as 
to  all  known  UJS.  owners  and  operators 
of  de  Havilland  Model  DHC-8-100  and 
-300  aeries  airplanes  by  individual 
telegrams.  This  AD  requires  a  one-time 


*  APMB  wBI  HM  M  EPA  rsgirtwMl  diMt 
fonnuiallM  liMt  cootaJM  S  percent  catbw^  w  Hw 
only  active  taftediou.  Th«  diut  fonmibtioa  will  be 
ueetf  in  accordance  with  all  appHcable  directions, 
rettrictiom,  and  precantiom  on  the  lebef.  T>eefed 
birds  may  am  be  sluglMmd  fw&Md  pnipoMt. 


vinalhMpactibi  of  Oa  flight 

oxygen linesi  id te ad^caat dsctrical 
feeder  cables  ir  chafing,  and  repair  or 
teplartmento  damaged  fli^  crew 
oxygea  Bnaao  electrical  feeder  cables, 
il  necessary.  T  lis  action  is  promptad  by 
a  recant  report  of  coo^ilete  depletk>n  of 
the  fUght  crew  t  oxygen  caused  by  a 
hole  in  the  fli^  crew  oxygen  line.  This 
condition,  if  b(  t  corrected,  could  result 
in  an  oxygen-fi  id.  in-flight  fire  under  the 
flight  compart]  lent  floor. 
DATIS:  B£Eecti^  e  July  28, 1981.  aa  to  alt 
persons  excepi  those  persons  to  whom  it 
was  made  iain  ediate^  effiective  ^ 
telegraphic  AD  91-08-51.  issued  April 
25, 1991,  which  contained  this 
amendment 

The  inoorpo^tiott  by  refnence  of 
certain  publicapons  listed  in  the 
regulations  is  »proved  by  the  Director 
of  the  Federal  |[^ister  as  of  July  29. 
1991.  I 

AnnNfim.  The  applicable  service 
information  may  be  obtained  from 
Boeing  of  Canada,  Ltd..  de  Havilland 
Division.  Gam  tt  Boulevard, 
Downsview,  O  itario  YJLSti  1Y5,  Canada. 
This  informatiffi  may  be  examined  at 
the  FAA,  Northwest  Mo\mtain  Region. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW..  Renton.  Washington; 
at  the  FAA,  N^v  Bn^and  Region.  New 
York  Aircraft  qertificatioa  Office,  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York;  or  at  the 
O^ice  of  the  Federal  Register.  1100  L 
Street  NW.,  roam  8401.  Wasl^ngton,  DC 
FOR  wmTHMt  wjronnATiOM  contact: 
Mr.  Peter  Cuneo.  New  York  Aircraft 
Certification  O^ice,  Systems  and 
Equipment  Braf  ch.  ANE-173;  telephone 
Tailing  address:  FAA. 
tgion.  181  South  Franklin 
\  Valley  Stream.  New 


(516J  791-6427, 
New  England 
Avenue,  room 
York  11581. 


SUPPLEMENTARJr  INFOHMATION:  On  April 
25, 1991,  tiie  F>VA  issued  telegraphic  AD 
T91-09-51.  applicable  to  de  HaviQand 
Model  DHC-8-ira  and  -300  series 
airplanes,  whidi  requires  a  one-time 
visual  inspecti(m  of  the  flight  crew 
oxygen  Hnes  aiid  the  adjacent  electrical 
feeder  cables  for  chafing,  and  repair  or 
replacement  of  damaged  flight  crew 
oxygen  lines  orelectrical  feeder  cables, 
if  necessary.  The  inspection  and  repair/ 
replacement  pr  icediffes  are  to  be 
accomplished  i  i  accordance  with  Boeing 
of  Canada  de  \  avilland  Division  Alert 
Service  Rilleth  A».»-5,  Revision  A. 
dated  April  S.  1  m.. 

That  action  w  as  prompted  by  a  recent 
report  of  corapl  rte  depiction  of  the  flight 
crew's  oxygen,  saused  by  a  bole  in  the 
flight  dew  oxy  en  hne.  Further 
investigation  r«  reeled  that  the  fK^t 
crew  oxygen  lii  e  was  chafed  by  an 


•cable. 

itha 
toPcygeoHna.  This 

conifitkiB;  tf  oof  eo  freeted.  eouM  result 
in  an  oxyge»-fed  i  r-ihgbt  fire  nnder  the 
flight  eoBipartmeui  ffocr. 

ITifs  atrplane  mc  del  is  manufactured 
in  Canada  and  typ(  i  certificated  in  the 
United  Slates  uade  r  the  provisions  of 
S  21^8  of  the  Pedei  al  Aviation 
Regulationa  and  th  i  applicable  bilateral 
airworthinesa  agte  tment. 

Stece  h  was  tooi  d  that  immediate 
corrective  action  «  aa  raqnired.  notice 
and  public  pracedife  thereon  were 
impracticable  and  Contrary  to  the  pabfic 
inimst.  and  good  tanse  existed  to  BMka 
the  AD  effective  hdmediately  by 
individual  telegran^  issued  an  April  25^ 
1991,  to  all  known  y.S.  owners  and 
operators  of  de  Havilland  Model  EMC- 
8-100  and  -300  series  airplanes.  These 
conditions  stiff  exin.  and  the  AD  is 
hereby  published  ii  the  Federal  Register 
as  an  amendment  tb  |  39J3  of  part  38  of 
the  Federal  Aviaticki  Regulations  (FAR] 
to  make  it  effiective!  as  to  all  persons. 

This  is  considered  to  be  interim  action 
until  final  action  is  Identified,  at  which 
time  the  FAA  may  Consider  further 
rulemaking. 

The  le^^tions 
mt  have  sobstant 
States,  on  the 

national  gewemma  if  and  the  States,  or 
on  the  Astribution  )f  power  and 
respoosibtbties  ami  mg  the  various  levels 
of  government.  The  refore,  in  accordance 
with  Byecnthre  Oni  er  12612,  it  is 
determined  that  thi  i  final  rule  does  not 
have  sufficient  fede  ralism  implications 
to  warrant  the  prep  iration  of  a 
Federansm  Assessi  lent. 

The  Federal  Avie  tion  Administration 
has  determined  tha  this  regulation  is  aa 
emergency  regutatii  >n  and  that  it  is  not 
considered  to  be  mi  ijor  under  Executive 
Order  12291.  It  is  in  practicable  fior  the 
agency  to  fioltow  th(  \  procedures  of 
Executive  Order  12  91  with  respect  to 
this  rule  since  the  r  Je  must  be  issued 
immediately  to  corr  set  an  unsafe 
condition  in  aircrafi .  It  has  been 
determined  further  piat  this  action 
involves  an  emergejicy  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  Februiry  26^  1979).  If  it  is 
determined  that  thi4  emergency 


id  herein  wiD 
direct  effects  on  the 
ip  between  the 


regnlation  otherwi 

significant  under  D 

Policies  and  Proced 

regulatory  evaluati 

and  placed  in  the  Riles  Dodcet 

(otherwise,  an  evahtation  is  not 

required):  A  copy  o^  it,  if  filed,  may  be 

obtakied  from  ^e  Rbles  Docket 
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IT  Regulatory 
8,  a  final 
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Air  h-ansportation.  Aircraft,  Aviation 
Safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  Aa  Araandment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Admhiittration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-(AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-«40, 
January  12, 1983);  and  14  CFR  IIM. 

S  38.13   [Amandad] 

2.  Section  39.13  is  amended  by  addhig 
the  following  new  airworthiness 
directive: 

n-oa-n.  Boaiag  of  Canada.  Udn  Da 

Havilland  DivlaioB:  Amendment  30-7028. 
Docket  No.  91-NM-lOl-AO. 

Applicability:  de  Havilland  Model  DHC-«- 
100  and  -300  aeries  aitplanes.  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  an  oxygen-fed,  in-flight  fin 
under  the  flight  compartment  floor, 
accomplish  the  following: 

(a)  Within  24  hours  after  the  effective  date 
of  this  amendment,  perform  a  visual 
inspection  of  the  flight  crew  oxygen  lines  and 
adjacent  electrical  feeder  cables  in 
accordance  with  Boeing  of  Canada  de 
Havilland  Division  Alert  Service  Bulletin  A8- 
35-5,  Revision  A  dated  April  5, 1991. 

(b)  If  evidence  of  chafing  is  found  in  the 
crew  oxygen  lines  or  adjacent  electrical 
feeder  cables,  prior  to  further  flight  repair  or 
replace  damaged  lines  or  cables,  in 
accordance  with  Boeing  of  Canada  de 
Havilland  Division  Alert  Service  Bulletin  A8- 
35-5.  Revision  A.  dated  April  5. 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance    ' 
Inspector,  who  may  concur  or  comment  and     • 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

The  inspection  and  repair  or  replacement 
requirements  shall  be  done  in  accordance 
with  Boeing  of  Canada  de  Havilland  Division 
Alert  Service  Bulletin  A8-35-5,  Revision  A 
dated  April  S,  1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Boeing  of  Canada,  Ltd.,  de 


Havilland  Diviskm,  Garratt  Boulevard. 
Downsview,  Ontario  M3K 1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  1801  Lind  Avenue  SW., 
Renton.  Washington:  at  the  FAA  New 
England  Region,  New  York  Aircrafi 
Certification  Ofitee,  181  South  Franklin 
Avenue,  room  202,  VaUey  Stream,  New  York: 
or  at  the  Office  of  the  Federal  Register,  iioo  L 
Street  NW.,  room  8401,  Washington.  DC 

This  amendment  (39-7028,  AD  01-00-61) 
becomes  effectivs  July  28, 1001  ss  to  sU 
persons,  except  those  persons  to  whom  it 
was  made  Immediately  effective  by 
telegraphic  AOm-0B-«l,  issusd  April  28, 
1901,  which  contained  this  amendment 

Issued  in  Renton,  Washington,  on  May  28, 
1001. 

llmDevany, 

Acting  Manager,  Trangport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  81-18811  Filed  7-11-01: 845  am] 
I  0001  4S10-1S-M 


14CFRPwt39 

(Deeliat  No.  80-NM-t7»-AO:  Afliandmant 
38-7088;  AO  91-18-08] 

AirwortMnooa  Diractlvoa;  MeOonnoi 
Douoiaa  Modol  DC-IF,  OC-0-O1P,- 
62F.  -MF,  -71F,  -TaF,  and  -73F  9mtm 


A08NCV:  Federal  Aviation 
Adndnistration  (FAA),  DOT. 
ACTION:  Fbial  rule. 


SUMHaANV:  ThiM  amendment  adopts  a 
new  ahworthhiess  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-«  series  airplanes,  which 
requires  hispection  and  replacement  of 
the  caigo  door  latch  spool  fitting  attach 
bolts.  Tliis  (unendment  is  prompted  by  a 
report  of  broken  latch  spool  fitting 
attach  bolts  found  on  a  Model  DC-O 
series  freighter  airplane.  This  condition, 
if  not  corrected,  could  result  in 
inadvertent  opening  of  the  main  cargo 
door  in  flight  and  subsequently  lead  to 
loss  of  pressurixation  and  reduced 
controllability  of  the  airplane. 
BFRCnvB  OATC  August  16, 1991. 
ADDNISSIS:  The  applicable  service 
information  may  be  obtained  fium 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90601. 
Attention:  Business  Unit  Manager, 
Technical  Publications  ft  Technical 
Administrative  Support  Cl^^B  (54-60). 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW.,  Ronton,  Washington: 
or  at  Uie  Los  Angeles  Aircrafi 
Certification  Office,  3229  East  Spring 
SU>eet,  Long  Beach,  California. 


AXIOil  OOMTACTo 
Mr.  John  L  CedL  Aerospace  Enghiear. 
Los  Angeles  Aircraft  Cartiflcation 
Office,  ANM-122L.  FAA.  Northwest 
Mountahi  Region.  Transport  Airplane 
Dhactorate,  3228  East  Spring  Stiaet 
Long  Beach,  California  8080e-2428( 
telephone  (213)  866-6322. 


rAWV  WWWMATIOH  A 

proposal  to  amend  part  38  of  the  Federal 
Aviation  Regulations  to  hiclude  an 
afrworthhiass  dfractive,  applicable  to 
certahi  McDonnell  Douglas  Model  DC-8 
series  aiiplanas,  which  requires 
magnetic  particle  hupactions  of  the 
cargo  door  latch  spool  fitting  attach 
bolts  and  replacement  of  non-Inconel 
bolto  with  Inconel  bolts,  was  published 
hi  the  Fadarol  Ragistar  on  January  28, 
1881  (56  FR  3056). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  hi  die 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supported  the 
proposal. 

Another  commenter  suggested  that  the 
magnetic  particle  hispection  hiterval 
specified  hi  the  proposed  rule  be 
extended  from  four  months  to  twelve 
months.  Such  an  extension  would 
provide  operators  with  the  option  of 
repladng  H-ll  bolU  wiOi  hiconel  bolu 
on  a  more  cost  effective  basis  hi 
conjunction  with  nonnally  scheduled 
mahitenance.  The  FAA  does  not  totally 
agree.  The  FAA  notes  that  it  is  only  die 
hiitial  inspection  that  is  required  within 
4  monUis;  repetitive  hupections  are 
requfred  at  12-month  intervals 
thereafter.  In  developing  an  appropriate 
hiitial  compliance  time  for  this  AD 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
but  the  practical  aspects  of 
hicorporating  the  requhed  hispections 
hito  affected  operators'  maintenance 
schedules  in  a  timely  manner.  In  light  of 
these  factors,  the  FAA  considers  an 
hiitial  compUance  time  of  4  months  to  be 
warranted. 

One  commenter  noted  that  the 
referenced  McDoimell  Douglas  Service 
Bulletin  52-82.  Revision  3.  lists  Uiree 
additional  Inconel  bolt  vendor  part 
numbers,  which  were  not  listed  in 
proposed  paragraphs  B.  or  C.  as 
acceptable  parts  (Uiat  is.  bolU  which  do 
not  need  to  be  repetitively  inspected  in 
accordance  with  proposed  paragraph  A., 
and  bolts  which,  if  installed,  constitute 
temdnating  action  for  the  repetitive 
inspections).  The  commenter  asked  if  a 
request  for  an  alterantive  means  of 
compliance  was  required  to  permit 
installation  of  these  bolts.  The  FAA 
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lob* 


a  and  C  d  tfw  ftMl  rate  to  iBcM* 
refennot  to  Aese  bolto^ 

Pnpapb  B.  o<  the  fiiHl  nh  hM 
revisad  to  •pmifyltmvmmmt  prooi 
for  sufantttiaB  taqwrti  iw  apiiroval  of 
alternate  mrnni  lif  rr—jJIaiui 

The  ernanarif  a— lyf«  paii^apW^ 

beiow.  ha*  bees  rtvisad  to  iocraaac  the 
specified  hoi^Ubai  rate  boa  iM  per 
maakoasa  (a»  cited  in  tke  pteMihle  to 
the  BOlioa)  to  S6  per  manhoov.  The  PAA 
has  detetmiaed  that  it  is  aecesaaiy  to 
increase  this  rata  used  io  calcalatiag  th* 
cost  inpact  aaaodated  with  AO  activity 
to  anoount  for  vatioua  iaflatioiiary  coato 
in  tba  airline  induatry. 

After  care&il  review  of  the  available 
data,  inclwflng  the  comBtents  noted 
above;  the  FAA  has  iitft»finiiM»^  thai  air 
safety  and  the  pablic  interest  re^aice  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  haa 
determined  that  these  '•*'»"gfpt  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  tbie  AO. 

There  are  approximate^  IM 
McDonneU  Douglas  Model  DC-A  series 
airplaiies  of  the  affected  deaiga  in  the 
wc^dwide  fleet  It  is  estimated  thai  112 
airplanes  of  U.S.  registry  «will  be 
affected  by  this  AD.  that  it  wiS  tnfc^ 
approximately  13S  nanhoura  per 
airplane  to  accomplish  the  req;uired 
actions,  and  that  die  average  labor  coat 
wtt  be  $55  per  manhour.  The  coat  of 
parts  required  to  accompfiah  the 
terminating  action  is  estimated  to  be 
$4,800  per  airplane.  Based  oa  these 
figures,  the  total  cost  impact  of  tha  AD 
on  U.S.  operators  is  estimated  to  be 
$822,608. 

The  regulations  adopted  here&i  wilt 
not  have  substantial  direct  e^ts  on  tfte 
States,  on  die  relationship  between  the 
national  government  and  the  States,  or 
on  die  distiibulluu.  of  power  and 
responsibilities  among  the  vartous  levels 
ofgovemraenL  Therefore,  in  accordance 
with  Executive  Order  12012,  it  is 
determined  diat  this  final  nde  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
r  eoeransm  Assessment. 

For  the  reasons  discussed  above.  I 
certify  dmt  dds  action;  fl)b  not  a 
"major  nrie"  imder  Executive  Order 
12291;  (2)  is  not  a  "significant  rale" 
under  OdTRegolatory  Micies  and 
IVocedaes  (44  PR  llOM.  February  28^ 
19^8^  and  pywflt  not  have  a  significant 
econenie  in^Mct  positive  or  negative, 
on  a  sobstantial  auinbet  of  sraaR  entities 
under  dto  criteria  of  dw  Regulatwy 
FlexibURy  Act  A  final  evahmtion  has 
been  prepared  for  diis  action  and  fe 
contained  in  die  Rules  Oodwl  A  copy  of 
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it  may  be  obt^ned  fitmi  die  Rubs 
Docket. 
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1.  Tba  aadMMty  citatioB  fior  part  88 

continues  to  read  as  follows: 


Autfaority: 

49  U.S.C 
lanuaayU, 


I.S.C.  1354(a),  14»  and  1423: 
(aadMCPRHJIl 


839.18   [Ameniad] 

2.  Section  3943  is  amended  by  adding 
the  following  npw  airworthiness 
directive:         i 

tl-lS-i8  McDoo  wU  Douglas:  Amendment 
De#tH  il»-IA4.27»-AIX 

Medef  DC.«P,  DC-«-nF, 
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Bullet&il. 

t.  If  a  bolt  < 
particle  inspectic 
replace  ilwMti  a 
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inspection,  pi 


to  prevent  ina  Ivertent  opening  of  the 
forward  upper  c48o  door  in  flight,  a 
condition  which  Sodd  rtsalt  ia  laaa  of 
preuurization  ai  8  ledaoad  cealmilibttly  af 
tlie  aircraft,  acco  nplish  the  {aUowiiv: 

A.  Witliiii  fdut  i"""»t^T  afier  tlie  efbcttve 
date  of  tiiia  AO.  I  nd  Iheieafterat  iDtanaia 
not  to  exoaed  on(  year,  pafom  magnetic 
IMrtide  taspectfcms  gn  Ae  cargo  door  latch 
■po^  litUiig  attw  k  boha  or  leplacs  the  uath 
I^nal  fH-ll>  a  igo  deertalcb  apoo)  fitting 
^anadiMtawilh  uw belli,  to  aeeefdaaee 
with  the  Aceaaqi  iafaawnt  hiatraeliaaa  iav 
PhaaeaalMtf)o  aeBDoi^iaaDC-aServtee 
Bulletin  sa-tt  Re  riaioa  3,  dated  Ocft>bsr  tti 


edtoaa"theS«vi( 


not  pas*  the  magnetic 
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Scrwoe  BttUetta. 
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^ r-'^^ber  flight,  reiastaa  the 

bolt  and  seal  in  atcordanoe  with  tha  Servica 
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B.  Tha  inspaitiaua  teqoifed  by  patayapb 
of  this  AO  aie  Bot  leqeind  foe  famael 
lU.  part  aaaiba  re  RAaKBB-^43. 77nv3i- 
24.  3DeOU-7-M.  rCQNBft-7-a4, 1410-7-M.  at 
577-7-24. 

C  Widtia  two  ]  ears  after  tha  efbctiva  data 
of  this  AO;  tqitac  t  all  non-bconel  cargo  door 
latch  spool  {Mns  attach  bolts  with  biomet 
u_i. . •^^RA2ieS»-?-2S,777M-7- 


bolta,par( 


24.  anoon-^-M,  Kootn^-M,  m0»>7>-m. 


constitutes 
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tafteael  

J  aetiao  far  tha 
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have  not  ahvady 
service  documents 
BMy  oolaiR 
McDomeu  Doagfaa 
1771,  Long  Beach, 
Attention:  Business 
Publications.  Cl-HOtV 
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Certi&atioa  Office.  3229  Eaat  Spring 
Beach.  CiUkfnia. 


[3^7019.  AD  gt-lfrme) 
Au  pistil.  1981. 

V  Washington.  aa)ai^l. 
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Directorates  Aircraft 
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ACIMM:  Revest  fen 


effectiveness  of  tbe  operating 


regulations  in  mee^ng 
Outer  Continental 
(OCSLA). 
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rsTbc 
operating  regnlatioi  s 
effort,  and  the  pubL  c 
part  of  the  evahiati^ 
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1988  based  on  an. 
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/  Vol  56.  Na  134  /  Friday.  July  12.  1901  /  Rules  and  Regulations  SUn 


Hie  obieotive  of  dto  review  is  to  identify 
areas  where  iaprovements  are  possiUe. 
based  oa  experience  gained  to  operating 
under  the  ndes  or  to  respond  to  current 
issues,  in  order  to  mdre  effectively 
provide  for  the  following: 

•  Responsiveness  to  concerns  of 
Stotes  and  other  affected  entities. 

•  Safety  of  operattons  to  protect 
personnel  firom  death  and  hiftiry. 

•  Protection  of  the  environnent 

•  Prevention  of  waste,  protection  of 
correlative  rights,  and  conservation  of 
natural  resooroes. 

•  Efficient  mineral  operations  in  die 
Outer  Continental  Shelf  (OCS). 

DATES:  Comments  must  be  received  or 
postmariced  by  September  la  1991. 
ADDRissiS:  Commente  should  be  sent 
to  Mr.  John  V.  MirabeUa;  Acting  Chief. 
Engineering  and  Standards  Branch;  Mail 
Stop  4700:  Minerals  Management 
Service;  381  Elden  Street;  Hemdon.  VA 
22070. 

TON  nmTMin  mroRMATiON  contact: 
Mr.  lohn  V.  hfirabella  telephone  (703) 
787-1600  or  FTS  393-1800  or  Mr.  Gerald 
Daniels  telei^one  (703)  787-1554  or  FTS 
393-1554. 


rARV  iNPonauTiOM.  The 
consolidated  oil  and  gas  and  sulphur 
operating  regulations  were  published  on 
April  1. 1988  (53  FR 10596).  widi  an 
effective  dete  of  May  31, 1988.  This  final 
rule  incorporated  previous  relations: 
OCS  Orders;  Notices  to  Lessees  and 
Operators;  and  to  a  lesser  extent 
industry  standards;  previously  used 
conditions  of  approval;  and  several 
related  instructional  documents. 
Therefore,  ail  previous  OCS  Orders, 
odier  than  OCS  Order  No.  10  m  the  Gulf 
of  Mexico  Region  whidi  applied  to 
Sulphur  Operations,  were  superseded  by 
-  the  regulaUona  and  cancelled.  There 
have  been  several  changes  in  the 
regulations  since  they  were  published  in 
1988  but  no  major  amendments. 

Several  amendments  to  the 
regulations  are  under  consideration  or 
have  been  adopted  recently.  Formal 
comments  on  the  following  rulemaking 
actions  have  been  solicited  in 
accordance  widi  the  Administrative 
Procedure  Act  Therefore,  diis  request 
for  information  does  not  reopen  any  of 
the  pnqraeals  for  comment  where  the 
comment  period  is  closed,  and 
completion  of  the  rules  will  go  forward 
on  schedule.  However,  oommenters  are 
not  precluded  fiom  advising  MMS  on 
die  effectiveness  or  practicality  of  any    ' 
of  the  operating  regulations.  A  brief 
listing  of  moat  of  these  changes  follows: 

•  A  final  rule  was  published  on 
January  24. 1901  (56  FR  2878),  which 
expands  the  well-control  trabibig 


requirements  in  SO  CFR  part  2B0, 
Subpart  O. 

•  A  proposed  rule  was  published  on 
August  3t  1989  (54  PR  38244),  which 
addresses  sulphur  operations  in  30  CFR 
part  25a  subpiart  P.  This  rule  would 
replace  OCS  Order  Na  la  Gulf  of 
Mexico  Region. 

•  A  proposed  nde  was  published  on 
August  4. 1980  (54  FR  32310).  which 
would  amend  wid  clarify  this  date  to  be 
protected  tram  public  disdonire.  llie 
data  under  consideration  ere  required  to 
be  submitted  to  MMS  on  production 
related  reporting  forms  but  are 
propiieta^  to  the  operator. 

•  A  proposed  rule  wes  published  on 
Januaiy  211000  (55  FR  2388).  end 
corrected  on  Fetaiary  2. 1900  (55  FR 
3803).  vdiich  would  revise  die  bonding 
requirments  for  OCS  oil  and  gas  leeses 
appeering  at  30  CFR  part  258.  subpart  L 

•  A  final  rule  wes  published  on 
January  18, 1991  (58  FR  1912).  v^iich 
amended  30  CFR  250.57  and  250.108 
concerning  information  to  be  maintained 
when  blowout  preventers  are  tested. 

•  A  proposed  rule  was  published  on 
August  15, 1980  (55  FR  33328),  which 
would  emend  30  CFR  250.67  to  be  more 
consistent  with  current  personnel 
exposure  limits  for  hydrogen  sulfide. 

•  A  pn^tosed  rule  was  published  on 
November  27. 1990  (55  FR  49301).  which 
would  amend  30  CFR  part  25a  subpart 
N,  to  implement  dw  penalty  provisions 
of  die  OU  Pi^ntton  Act  of  1990 

•  A  proposed  rule  wes  published  on 
August  la  1900  (55  FR  33539).  which 
would  edd  a  provision  that  MMS  will 
investigate  any  apparent  violation  of 
regulations  that  are  reported  to  MMS. 

•  An  advance  notice  of  propoaed 
rulemaking  was  published  on  July  23. 
1990  (55  FR  29880),  concerning 
requiremento  for  eutixnatic  shutdown 
valves  on  incoming  pipelines  at 
platforms. 

•  The  MMS  is  also  evaluating  a 
concept  that  would  require  the  OCS 
lessees  and/or  operaton  to  develop  and 
maintain  a  plan  to  implement  a  Safety 
and  Environmental  Management 
program  (SEMP).  A  SEMP  plan  would 
describe  the  lessee's/operator's  policies 
and  procedures  that  will  ensure  safety 
and  environmenUl  protection  whUe 
conducting  oU  and  gas  and  sulphur 
operations  on  the  OCS.  The  SEMP 
concept  and  prtqiosad  plan  are  also 
being  published  for  pablic  comment 

•  In  addition,  a  number  of  proposed 
rules  are  being  drafted  to  amend  the 
regulations  concerning  protection  of 
archaeological  resources,  reporting 
forms,  and  documente  incoiporated  by 
reference,  such  as  ASME/ANSL  SPPB- 
1-1988  and  API's  Spec  Q-1. 1980  edition. 


In  preparing  the  Bseto  body  of  die 
regulations  at  30  CFR  part  2Sa  MMS 
attempted  to  fbUow  tbe  ganeral  principle 
that  diey  were  to  establisb  pecforaienoe 
standards  to  preference  to  detailed 
tedmicel  procedures  to  the  extent  dwt 
protection  of  dto  nnihunmsnl  and  safety 
of  operations  p«nit  Hie  MMS  totended 
to  set  goals  Civ  protection  of  tlM 
envirrament  property,  end  resources  as 
well  as  safety  of  operations  without 
precluding  the  use  of  new.  different 
better,  or  more  effident  weys  of 
reacfatog  die  goals  then  ere  deUneeted 
by  deteiled  prooedurea.  in  short,  what  is 
to  be  acooniiUshod  tekes  precedence 
over  how  tha  goal  is  reecbed.  However. 
in  draftfaig  reguletions,  it  is  often  very 
difficult  to  edieve  pure  peifefmence 
standards  without  iaduding  procednrel 
specifics.  In  your  opintoa  do  die 
regulations  achieve  the  desired  resulu? 
If  not  bow  mi^t  they  be  improved? 

The  MMS  is  toterested  to  any 
iafbrmatton  offsred  oa  any  of  die 
sections  of  30  CFR  part  250  es  they  now 
stand,  with  particular  en^Jiasis  on  die 
five  items  listed  to  the  suaunaiy  section 
of  this  notice.  Questions  are  not  raised 
by  MMS  on  eadi  section,  but  some 
subject  matter  is  worth  emphasiiing, 

30  CFR  25ai  Documente  incorporated 
by  refemce.  Inooiporation  by  reference 
is  a  mechanism  diet  was  esteblisbed  1^ 
stetute  and  allows  Federal  agencies  to 
meet  the  requirement  to  pubUsh 
regulations  to  the  Fedanl  Relator  by 
referring  to  materials  already  pubUshed 
elsewhere.  Tne  legal  effect  of 
tocorporation  by  reference  is  tliat  die 
material  is  treated  as  if  it  were 
published  to  full  to  dw  FedenI  Facial 
(5  U.S.C  552(a)).  This  material,  like  any 
odier  properly  issued  regulation,  has  the 
force  of  law.  The  incorporation 
substantially  reduces  die  volume'of 
material  published  to  the  Federal 
Register  by  MMS.  The  matter 
tocoiporated  is  availaUe  to  the  extent 
necessary  to  afford  fairness  and 
uniformity  to  the  administrative  process. 

A  number  of  all  or  portions  of 
standards,  specifications,  and 
recommended  practices  published  by 
technical  societies  or  consensus 
stendards  oiganizations  have  been 
tocorporated  by  reference. 

Heavy  reliance  has  been  made  on 
specifications,  standards,  and 
reoonunonded  practtces  (RP)  issued  by 
die  American  Fstroleum  Institate  (API). 
Are  diese  documente  readily  available 
to  your  oiganizatioa  ao  that  you  may  uae 
them  to  jrour  dey-to-dey  ectivitiesT  Are 
eny  of  the  documente  inappropriate  for 
application  aa  regulations,  te.. 
particulaily  API  RFaT  Do  you  diink 
MMS  understands  the  implications  of 
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incorporating  documents  by  reference 
and  how  compliance  with  all  of  the 
document  proviaions  may  be 
accomplished?  If  it  is  not  appropriate  to 
incorporate  the  documents  as  they  now 
stand,  how  could  MMS  better  handle  the 
material?  Should  MMS  use  this  process? 

Subpart  B,  beginning  with  30  CFR 
250.30,  Exploration  and  Development 
and  Production  Mans.  Are  the 
information  requirements  reasonable 
and  functional?  Do  the  plans  contain 
enough  information  to  enable  all 
concerned  reviewers  to  reach  valid 
conclusions?  Keeping  in  mind  that  MMS 
is  mandated  by  law  to  process 
Exploration  Plans  in  30  days  and 
Development  and  Production  Plans  in  60 
days,  are  the  procedures  in  use 
sufficient  and  equitable  for  both 
reviewers  and  plan  proponents? 

The  MMS  will  use  the  information 
received  to  develop  regulatory 
initiatives  in  those  subject  areas  where 
improvements  are  needed  and  possible. 
It  may  be  that  some  of  the  initiatives 
will  warrant  discussion  with  the  OCS 
Policy  Committee,  local/State  other 
Federal  Government  agencies,  other 
ocean  users,  and/or  industry  groups 
prior  to  rulemaking  actions.  If  so, 
meetings  will  be  scheduled  and 
advertised  so  that  all  concerned  persons 
will  have  an  opportunity  to  present  their 
viewpoints. 

Dated:  July  1, 1991. 


Associate  Director  for  Offshore  Minerals 
Management 

(FR  Doc.  91-16622  Hied  7-11-91;  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoettQuard 

33  CFR  Part  100 

ICQO0»-91-13] 

Special  Local  Regutotione:  JoNet 
Waterway  Oeae,  Dee  PMnee  River, 
Jolet,IL 


:  Coast  Guard,  DOT. 
AcnoM:  Temporary  rule. 


tUMMANV.  Special  Local  Regulations  are 
being  adopted  for  the  loliet  Waterway 
Dare.  This  event  will  be  held  on  the  Des 
Plaines  River,  Joliet,  IL,  from  9M)  pjn. 
(cdst)  until  11:00  p.m.  (cdst)  on  the  27th 
of  July  1991.  The  regulations  are  needed 
to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event 


cmcnVE  0  vrwi  These  regulations  will 
become  effe  :tive  from  9  p.m.  (cdst)  until 
11  pjn.  (cdsQ  on  the  27th  of  July  1991. 
FOR  RNITHlii  INFOmfMTION  CONTACT: 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District  1240  East  9th 
Street  Clev(  land,  Ohio  44199-2060.  (216) 
522-4420. 

SUFPUMCNI  MY  n^ORMATION:  In 

accordance  vith  5  U.S.C.  553,  a  notice  of 
proposed  ru  emaking  has  not  been 
published  fo  ■  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  lays  frvm  the  date  of 
publication,  following  normal 
rulemaking  grocedures  would  have  been 
impracticabfc.  The  application  to  hold 
this  event  was  not  received  until  6  June 
1991,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  tlie  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Info  rmation 

The  drafte  -s  of  these  regulations  are 
Corey  A.  Bei  nett  Marine  Science 
Technician  Ifrst  Qass,  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander,  U.S.  Coast 
Guard,  projefct  attorney.  Ninth  Coast 
Guard  Distii^t  Legal  Office. 

Discussion  of  Regulations 

The  Joliet  jvaterway  Daze  will  be 
conducted  oa  the  Des  Plaines  River 
(mile  287  to  ijule  28a6)  on  the  27th  of 
July  1991.  Thto  event  will  have  forty  to 
sixty,  21  to  6i  foot  cruise  boats  and 
house  boats  (hat  will  participate  in  a 
lighted  boat  iarade,  which  could  pose 
hazards  to  navigation  in  the  area  for 
commercial  vessel  traffic  of  20  meters  or 
more  in  lengdi  (65.6  feet),  within  this 
section  of  Uit  Des  Plaines  River.  Any 
commercial  \  essel,  which  includes  tug 
and  barge  co  nbinations,  of  20  meters  or 
more  in  lengtti  (65.6  feet)  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  thel  prior  approval  of  the 
Patrol  Commander  (Officer  in  Charge, 
U.S.  Coast  G  lard  Station  Calumet 
Harbor,  IL). 

Economic  AsMssment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificar  t  under  Department  of 
Transportatii  n  regulatory  policies  and 
procedures  (^  4  FR  11034;  February  28. 
1979).  Becaui  s  of  the  short  duration  of 
these  regulat  ons,  their  economic  impact 
has  been  foui  id  to  be  so  minimal  that  a 
full  regulator; '  evaluation  is 


unnecessary 


Since  the  imp(  ct  of  these  regulations 
is  expected  to  bi  minimal,  the  Coast 
Guard  certifies  mat  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism         I 

This  action  has  been  analyzed  in 
accordance  withl  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  ha  si  been  determined  that 
this  rulemaking  foes  not  have  sufficient 


federalism  implii 
preparation  of  a 
Assessment 

List  of  Subjects  i 

Marine  safety. 

Regulations 

In  consideration 
100  of  title  33, 
Regulations,  is 


tions  to  warrant  the 
federalism 

33  CFR  Part  100 

Navigation  (water). 


of  the  foregoing,  part 
of  Federal 
ainended  as  follows: 


C(dei 


PART  100-[AM  -NDED] 


1.  The  authorit  r 
continues  to  rea( 

Authority:  33  U.4.C  1233;  49  CFR  1.46  and 
33  CFR  loass. 


2.Partl00woiild 
temporary  §  100. 
follows: 


be  amended  to  add  a 
I5-T0913  to  read  as 


from  9  p.m.  (cdst 


citation  for  part  100 
as  follows: 


§10045   T0913  J  (Net  waterway  Dan,  Det 
Pla!n«aRlv«r,JoN(ft,IL 

(a)  Regulated  t  rea.  That  portion  of  the 
Des  Plaines  Rive  ,  Joliet  IL.  frt>m  mile 
287  (north  of  the  highway  80  Bridge)  to 
mile  288.6  (in  bet  ween  Jackson  Street 
and  Ruby  Street) 

(b)  Special  Loc  al  Regulations.  (1)  The 
Coast  Guard  will  be  r^ulating  vessel 
navigation  and  a  ichorage  in  the  above 
area  by  commerc  al  vessel  traffic,  which 
includes  tug  and  >arge  combinations,  of 
20  meters  or  mor  t  in  length  (65.5  feet). 


until  11  p.m.  (cdst)  on 


the  27th  of  July  li  91.  All  commercial 
vessel  traffic,  wh  ch  includes  tug  and 
barge  combinatio  ns,  of  20  meters  or 
more  in  length  (6i  .6  feet)  are  prohibited 
in  this  area  durin  |  the  regulated  time, 
except  when  exp  essly  authorized  by 
the  Coast  Guard  *atrol  Commander. 
When  determine(  appropriate  by  the 
Coast  Guard  Patr0l  Conunander, 
traffic,  which 
•atge  combinations,  of 
in  length  (65.6  feet) 
-,  ^e  permitted  to  transit 
through  the  reguli  ited  area. 

(2)  The  Coast  C  uard  wrill  patrol  the 
regulated  area  un  iler  the  direction  of  a 
designated  Coast  Guard  Patrol 
Conunander.  the  Patrol  Commander 


commercial  vess 
includes  tug  and 
20  meters  or  mo 
will  periodically 


may  be  contactet 
MHZjbythecaU 


on  channel  16  (156.8 
lign  "Coast  Guard 
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Patrol  Commander".  Commercial 
vessels,  which  include  tug  and  baige 
combinations,  of  20  meters  or  more  in 
length  (65.6  feet)  desiring  to  transit  the 
r^ilated  area  may  do  ao  only  with  the 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  that  officer.  All 
transiting  vessels  will  be  operated  at 
bare  steerageway,  and  will  exercise  a 
high  degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vesael  within  the  related 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Conunander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  to  signaled  shall  stop  and  shall 
comply  with  the  orders  of  ttie  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Conunander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vesseb  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vesael  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  jane  26, 1991. 

GA.I 


Rear  Admiral,  US.  Coast  Guard,  Commander. 
Ninth  Coast  Guard  District 

IFR  Doc.  91-18832  Piled  7-11-91;  645  a) 


33  CFR  Part  100 
ICGO0»-»1-«6] 


ReguMlonKAPBA  Greet 
Saglnew  River,  Bay 


City.  Ml 

AOCNCv:  Coast  Guard.  DOT. 
:  Temporary  rule. 


BUMMAIIY.  Special  Local  Regulations  are 
being  adopted  for  the  APBA  Great  Lakes 
Challenge.  This  event  will  be  held  on  the 
Saginaw  River.  Bay  City.  ML  on  the  27th 
and  28th  of  July  1991.  bom  7  ajn. 
(e^Ls-L)  until  7  pjn.  (e.d.s.t),  each  day. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters. 

UIILIIVl  BATC  These  regulati<Mts  will 
become  effective  from  7  a.m.  (e.d.s.t) 
until  7  p.m.  (e.d.s.t),  each  day,  on  die 
27th  and  28th  of  July  1901. 
FON  RMTIMR  MRiMMMTION  CONTACT: 

Corey  A.  Bennett  Marine  Science 


Technician  First  Clasa.  U.S.  Coeat 
Guard.  Seardi  and  Rescue  Drandi.  Ninth 
Coast  Goard  District  1240  Bast  9tfa 
Street  Qeveland.  Ohio  44190-2000,  (218) 
522-4420. 

w^nmmmuKf  ipowamiiow.  On  24 
April  I99t  the  Coast  Guard  published  a 
iwtice  of  propoaed  rulemaking  in  the 
Federal  Refbtar  for  these  relations  (58 
FR  18794).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received. 

Drafdng  InfbcmatioD 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett  Marine  Science 
Technician  Firat  Class,  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Brainch  and  M.  Eric  Reeves. 
Lieutenant  Commander.  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  GNSice. 

Discussion  of  Safulatioas 

The  APBA  Great  Lakes  Challenge  will 
be  conducted  on  the  Saginaw  River,  Bay 
City,  ML  between  the  Liberty  Brid^  and 
the  VetM-ans  Memorial  Bridge,  on  the 
27th  and  28th  of  July  1901.  This  event 
will  have  an  estimated  150  jet  skis  and 
wetbikes  racing  in  a  closed  course  race, 
including  slakmi  and  freestyle  racing 
marked  by  perimeter  buoys,  wfaidi  could 
pose  haztfds  to  navigation  in  te  area. 
In  order  to  provide  for  the  safety  of  life 
and  property,  tfie  Coast  Guard  will  be 
regulating  vesael  traffic  within  this 
section  of  the  Saginaw  River.  When 
determined  appropriate  by  the  Coast 
Guard  Patrol  Commander,  racing  shall 
be  suspended  and.  if  necessary,  race 
course  buoys  shall  be  removed  to 
provide  for  the  passage  of  all 
commercial  vessel  traffic  on  the  days  of 
racing.  Commercial  vessels  desiring  to 
transit  the  regulated  area  shall  provide 
prior  notification  to  die  Coast  Goard 
Patrol  Commander  to  ensure  a  safe 
transit  can  be  made.  Recreational  vessel 
traffic  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Coast  Guard  Patrol  Commander 
(Officer  in  Charge.  U.S.  Coast  Guard 
Station  Saginaw  River.  MI). 

and  Certification 


Economic 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Fedoal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11094;  February  26, 
1979).  The  ecooomic  impact  has  been 
found  to  be  so  ailnfanal  that  a  fall 
regulatory  evahiatiaa  is  nnnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event  This  should  have 
a  favorable  impact  on  commercial 


facilities  providing  aervloea  to  the 
spectators.  Any  Impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entitiea. 


This  action  has  been  analyzed  in 
accordance  witti  the  principles  and 
criteria  contained  in  Execative  Order 
12612,  and  it  has  been  detenained  diet 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  ia^lications  to 
warrant  the  preparation'  erf  a  Federalism 
Assessment 

List  of  SubioGis  la  SS  CFR  Part  IM 

Marine  safety.  Navigation  (water). 

Tampocary  gatiilaHaos 

In  consideration  of  die  foregoing,  part 
100  of  tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-[AaiENDCO] 

1.  The  audiority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U3.C  1233: 48  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  would  be  amended  to  add  a 
temporary  f  100J5-T0808  to  read  as 
follows: 


|mS6    TMMAPtAf 

(a)  Regulated  Area.  That  portion  of 
the  Saginaw  River,  Bay  Qty,  ML 
between  the  Liberty  Bridge  on  the  north 
and  the  Veterans  Memorial  Bridge  on 
the  south. 

(b)  Special  Local  Regulations.  (1)  The 
Coast  Guard  will  be  r^ulating  vessel 
navigation  and  anduxage  in  die  above 
area  from  7  a jn.  (e.d.8.t)  until  7  pjn. 
(e.d.s.t),  eadi  day,  on  the  27th  and  28th 
of  July  1991.  When  detemdned 
appropriate  by  the  Coast  Guard  Patrol 
Commander,  racing  shall  be  suspended 
and  race  course  buoys  shall  be  removed 
to  provide  for  die  passage  of  all 
commercial  vessels.  When  determined 
appropriate  by  the  Coast  Guard  Patrol 
Conunander,  recreational  vessel  traffic 
will  periodically  be  permitted  to  transit 
throng  the  regulated  area  between  race 
heats  and  daring  braaks. 

(2)  The  Coast  Guard  will  patrol  die 
regulated  are  under  the  dirKttoo  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (1S6.8 
MHZ)  by  die  caU  sign  Xoast  Guard 
Patrol  Commander".  Coaunercial 
vessels  desiring  to  transit  the  regulatrd 
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area  shall  provide  prior  notiHcation  to 
the  Coast  Guard  Patrol  Ck>nunander  to 
ensure  a  safe  transit  can  be  made.  All 
transiting  vessel  traffic  will  be  operated 
at  bare  steerage  way,  and  will  exercise  a 
high  degree  of  caution  in  the  area. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  wi^in  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Conunander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(8)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  June  28. 1991. 
G.A.  Penington. 

Rear  Admiral  U.S.  Coast  Guard.  Commander, 

Ninth  Coast  Guard  District 

(FR  Doc  91-18633  Filed  7-ll-«;  8:45  am] 

mUJtm  CODE  4S10-14-M 


33  CFR  Part  100 

(COO  09-91-15] 

Special  Local  Ragulatione:  17th  Annual 
Human  Powered  Speed 
Chempionahipe,  Lake  Michigan, 
Milwaultee  Harbor,  MHwauiiee,  Wl 

Aomcv:  Coast  Guard.  DOT. 
ACnON:  Temporary  rule. 


•UMMARV:  Special  Local  Regulations  are 
being  adopted  for  the  17th  Annual 
Human  Powered  Speed  Championships. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  event. 
ewicnvE  date:  These  regulations 
become  effective  from  5  a.m.  (c.d.s.t.) 
until  12  p.m.  (cd.s.t.)  on  the  18th  of 
August  1991. 

ron  nMTHCii  information  contact: 

Corey  A.  Bennett,  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District  1240  East  9th 
Street.  Cleveland.  Ohio  4419&-2080.  (216) 
522-4420. 


rARY  nuroiiMATiON:  In 

accordancepvith  5  U.S.C.  553,  a  notice  of 
proposed  niemaking  has  not  been 
published  far  these  regulations  and  good 
cause  exist!  for  making  them  effective  in 
less  than  30!  days  from  the  date  of 
publication.  Following  normal 
rulemaking  brocedures  would  have  been 
impracticab  e.  The  application  to  hold 
this  event  w  as  not  received  until  13  June 
1991,  and  Ukre  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or!  to  provide  for  a  delayed 
effective  daje. 

Drafting  Infi  »nnation 

The  draft(  rs  of  this  regulations  are 
Corey  A.  Be  inett  Marine  Science 
Technician  'irst  Class,  U.S.  Coast 
Guard.  proj(  ct  officer,  Search  and 
Rescue  Braiich  and  M.  Eric  Reeves, 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  <  f  Regulations 

The  17th  i  jmual  Human  Powered 
Speed  Chan  pionships  will  be  conducted 
withm  the  n  an-made  lagoon  adjacent  to 
the  Henry  W  aier  Festival  Park  in  the 
Milwaukee  1  larbor  on  the  18th  of  August 
1991.  This  eient  will  have 
approximatdy  ten  to  twenty,  6  to  19 
foot  human  powered  watercraft 
participating  in  various  speed  races, 
which  could  pose  hazards  to  navigation 
in  the  area.  Any  vessel  desiring  to  enter 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(Officer  in  Cfcarge.  U.S.  Coast  Guard 
Station.  Mililraukee,  WI). 

Economic  Auessment  and  Certificatioo 

This  reguli  ition  is  considered  to  be 
non-major  u  ider  Executive  Order  12291 
on  Federal  F  egulation  and 
nonsignificai  it  under  Department  of 
Transportatipn  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  eoonomic  impact  has  been 
found  to  be  So  minimal  that  a  full 
regulatory  eijaluation  is  unnecessary. 
Any  impact  $n  commercial  traffic  in  the 
area  will  be  Negligible. 

Since  the  ilnpact  of  this  regulation  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  e<  onomic  impact  on  a 
substantial  n  imiber  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  CMer 
12812.  and  it  has  been  determined  that 
this  rulemakaig  does  not  have  sufficient 
federalism  ii^plications  to  warrant  the 
preparation  ^f  a  Federalism 
Assessment 


1  Re^uJati 
jectsinSSI 


List  of  Subjects  in  33  CFR  Part  100 

Marine  Safet] ,  Navigation  (water). 

Temporary  Regi  ilations 

In  considerati  m  of  the  foregoing,  part 
100  of  tide  33.  C  )de  of  Federal 
Regulations,  is  i  mended  as  follows: 

PART  100-(AI  ENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.p.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35 


2.  Part  100  w^ld 
temporary  §  lOOpS-TOOlS 
follows: 


SlOaSS    T0915 
Powtrad  Spaad 

llinlilriMBi 

iwK  iHyaii, 


Mini  Ml  ive 


'  7th  Annual  Human 
(jhamplonahlps.  Lake 
Harbor,  Milwauket,WI 


(a)  Regulated  ^rea. 
Lake  Michigan, 
area  defined  as 
within  the  uncharted 
north  of  the  moi  th 
River  and  direct  y 
Maier  Festival 
on  the  west  and 
man-made  islani  I 
construction  of 
such  that  a  smal 
has  been  createc 
located  at  the  nc  rthwest 
is  no  "Umi  traffii :' 


be  amended  to  add  a 
to  read  as 


That  portion  of 
tiilwaukee  Harbor,  an 
he  lagoon  or  basin 
man-made  island, 
of  the  Milwaukee 
adjacent  to  the  Henry 
enclosed  by  shore 
a  "comma"  shaped 
^  on  the  east  The' 
man-made  island  is 
"basin"  or  "lagoon" 
with  one  entrance 

end.  thus,  there 


Firic( 


tie 


may  be  contacted 
MHZ)  by  die  cal 
Patrol  Conunanc 
authorized  to  ps 


(b)  Special  La  vil  Regulations: 

(1)  liie  Coast  }uard  will  be  regulating 
vessel  navigation  and  anchorage  in  the 
above  area  frt)m  5  8.m.  (c.d.s.t.]  until  12 
p.m.  (c.d.s.t.)  on  ihe  18th  of  August  1991. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  uadef  the  direction  of  a 
designated  Coasj  Guard  Patrol 
Commander.  The  Patrol  Commander 

1  on  diannel  16  (156.8 
sign  "Coast  Guard 
er".  Any  vessel,  not 
ticipate  in  the  event 
desiring  to  enter  Ithe  regulated  area  may 
do  so  only  with  prior  approval  of  the 
Patrol  Command  sr  and  when  so 
directed  by  that  i  tfficer.  When  granted 
approval  by  the  I  ^oast  Guard  Patrol 
Commander,  ves  lels  entering  the 
regulated  area  w  U  be  operated  at  bare 
steerageway,  am  will  exercise  a  high 
degree  of  cautioi  in  the  area. 

(3)  The  Patrol  ( ^mmander  may  direct 
the  anchoring.  m(  coring,  or  movement  of 
any  boat  or  vessi  1  wiAin  the  regulated 
area.  A  successic  n  of  sharp,  short 
signals  by  whisUi !  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
tiie  U.S.  Coast  Gdard  Patrol  Commander 
shall  serve  as  a  s  gnal  to  stop.  Any 
vessel  so  signale<  shall  stop  and  shall 
comply  with  the  i  inters  6i  the  Patrol 
Commander.  Fail  ire  to  do  so  may  result 
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in  expulsion  from  the  area,  citation  for 
'  failure  to  comply,  or  both. 

(4)  The  Patrol  Conunander  may 
ostablish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  June  28, 1991. 
G.  A  Penington. 

Rear  Admiral  U3.  Coast  Gaard,  Commander, 
Ninth  Coast  Guard  District 
[FR  Doc.  91-16635  FUed  7-11-ai:  8:45  am] 

NLUNO  COM  4»10-1«^ 


33  CFR  Part  100 

[COD  09-91-14] 

Special  Local  Regulationa:  Coaat 
Guard  FeaUval  Rreworka,  Grand  River, 
Grand  Haven  Harbor,  Grand  Haven.  Ml 

agency:  Coast  Guard.  DOT. 
action:  Temporary  rule. 


summary:  Special  Local  Regulations  are 
being  adopted  for  the  Coast  Guard 
Festival  Fireworks  to  be  held  on  the 
Grand  River,  Grand  Haven  Harbor. 
Grand  Haven.  ML  on  the  3rd  of  August 
1991.  The  regulations  are  needed  to 
provide  for  die  safety  of  life  and 
property  on  navigable  waters  during  the 
event 

EFFBCnve  DATE  These  regulations  will 
become  effective  frxim  3  p.m.  (e.d.s.t),  3 
August  1991  until  3  a.nL  (e.d.8.t).  4^ 
August  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Corey  A.  Bennett  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District  1240  East  9Ui 
Sti«et  Cleveland.  Ohio  44199-206a  (216) 
522-4420. 

SUPFtSMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  makii^  them  effective  in 
less  than  30  days  bom  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  13  June 
1991.  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 


Drafting  Infonnation 

The  drafters  of  this  rulemaking  are 
Corey  A.  Bennett  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves. 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney,  NinUi  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Coast  Guard  Festival  Fireworks 
will  be  conducted  in  Grand  Haven 
Harbor,  Grand  Haven.  MI.  Ilie 
fireworks  will  be  fired  bom  Dewey  Hill 
over  the  Grand  Haven  Harbor  on  the  3rd 
of  August  1991.  Along  with  the  fireworks 
display,  other  festivities  are  planned 
that  will  draw  an  estimated  500  to  1000 
spectator  craft  in  the  Grand  River, 
which  could  pose  hazards  to  navigation 
in  the  area.  Any  commercial  vessel  of  20 
meters  or  more  in  length  (65.6  ft.) 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  the  approval  of  the 
Coast  Guard  Patrol  Commander 
(Commanding  Officer,  U.S.  Coast  Guard 
Station,  Grand  Haven.  MI). 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Qrder 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  diat 
this  rulemaking  does  not  have  sufficient 
federaUsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  SubjacU  in  S3  CFR  Part  100 

Marine  Safety.  Navigation  (water). 
Temporary  Regulatioiis 

In  consideration  of  the  foregoing,  part 
100  of  tide  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  100-{AMENDED] 

1.  The  audiority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  3S  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  would  be  amended  to  add  a 
temporary  S  100.35-T0914  to  read  as 
follows: 

SIOOSS  T0»l4CeaMauardPa8aval 
Fhvwortn,  Grand  RIvar,  Grand  Haven 
Hartor,  Grand  Haven,  ML 

(a)  Regulated  Area.  That  portion  of 
the  Grand  River,  Grand  Haven.  ML  from 
a  north-south  line  drawn  from  the  North 
Pierhead  Light  Number  1  (LLNR 18045) 
on  the  north  to  die  South  Pieihead 
Enb-ance  Light  (LLNR  18035)  on  the 
south,  thence  down  river  to  the  US  31 
Bascule  Bridge  (mile  2.89). 

(b)  Special  Local  Regulations.  (1)  The 
Coast  Guard  will  be  regulating 
navigation  and  anchorage  in  tibe  above 
area  by  commercial  vessel  traffic  of  20 
meters  or  more  in  length  (65.6  ft).  &t>m  3 
p.m.  (e.d.s.t),  3  August  1991  until  3  ajn. 
(e.d.s.t),  4  August  1991.  Commercial 
vessels  of  20  meters  or  more  in  length 
(6541  ft),  with  a  need  to  transit  the 
regulated  area  during  the  above  times 
shall  provide  prior  notification  to  the 
Coast  Guard  Patrol  Commander.  Upon 
granting  approval,  an  escort  will  be 
provided. 

(2)  There  will  be  numerous  v^ta 
buoys,  designating  an  "Authorized 
Anchorage  Area  for  Small  Craft",  in  die 
vicinity  of  Waterfront  Stadium, 
(approximate  mile  1.1). 

(3)  The  operation  of  the  US  31  Bascule 
Bridge  (mile  ZJBO]  will  be  related  from 
9  p.m.  (e.d.s.t)  until  11  pjn.  (e.d.s.t)  on 
the  3rd  of  August  1991. 

(4]  The  Coast  Guard  will  patrol  die 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  18  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  commercial 
vessel  of  20  meters  or  more  in  length 
(65.6  ft)  desiring  to  transit  the  regulated 
area  may.  do  so  only  with  the  approval 
of  the  Patrol  Commander  and  when  so 
directed  by  that  officer. 

(5)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  r^ulated 
area.  A  succession  of  sharp,  short 
•ignals  by  whisde  or  horn  bom  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  m^  result 
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in  expulsion  from  the  area,  dtation  for 
failure  to  comply,  or  both. 

fO)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
cqwration  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated  June  28, 1991. 

G.A.  Pmingtoo, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Ninth  Coast  Coord  District 

[FR  Doc.  91-16634  Filed  7-11-01;  8:45  am) 

MUMQ  COOC  4«1»-14-M 


33  CFR  Part  165 

[R«guMfen»l-iS) 

COTP  LoulsvWe,  KY;  Safety  Zone 
Reguiatione:  LouiavMe,  KY 

aoenct:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


R  The  Coast  Guard  is 
estabhshing  a  safety  zone  for  the  Ohio 
River,  mile  537.0  to  53ao.  The  zone  is 
needed  to  protect  aU  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display 
sponsored  by  the  Vevay  "Always  a 
River"  project.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  8:30  p.m.  e.8.t  on  27 
July  1991.  It  tenr-nates  at  10-.30  p.m.  e.8.t 
on  27  July  1991,  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

FON  FURTHER  INFORMATION  CONTACT 
CWO  R.L  Johnson  (502)  582-5194. 
SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  makmg  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  incident. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  intere.s.t.  since  immediate  action 
is  needed  to  respond  to  potential 
hazards  to  the  vessels  involved. 

Drafting  Infonnatioii 

The  drafter  of  this  regulation  is  CWO 
R.L  Johnson,  project  officer  for  the 
Captain  of  the  Port. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  27  July  1991  at  8:30  pjn. 
e.8.t.  and  end  on  27  July  1991  at  10:30 
p.m.  e.8.t..  The  fireworks  display  will 
take  place  at  mile  537.5  on  the  Ohio 
River.  The  river  closure  is  needed  to 
protect  river  traffic  and  spectators. 


This  regulfi  tii 
33  U.S.C.  122 ; 
authority  citation 


ion  is  issued  pursuant  to 
and  1231  as  set  out  in  the 
for  all  of  part  165. 


List  of  SubJeitB  in  S3  CFR  Part  165 

Harbors,  K  arine  Safety,  Navigation 
(water),  Secufity  Measures,  Vessels, 
Waterways. 

Regulation 

In  consideration 
subpart  C  of 
Federal  Regulations, 
follows: 


of  the  foregoing, 
»art  165  of  title  33.  Code  of 
is  amended  as 


PART  165--(  UlfENOED] 

1.  The  aoth  >rity  citation  for  part  165 
continues  to  i  ead  as  followr. 

Authority:  33!U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CJH  1.46  and  33  CFR  1.05-l(gJ. 
8.04-1,  8.04-6  and  180.5. 

2.  A  new  §  165.T02040  is  added  to 
read  as  follows: 

9165.102640   Safety  zone:  AH  water*  of 
ttw  Ohio  River  from  MH*  537.0  to  5364)1 

(a)  Locatioa.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
Mile  537.0  to  f38.0. 

(b)  Effective  Date.  This  regulation 
becomes  effeotive  at  8:30  p.m.  e.s.L  on  27 
July  1991.  It  terminates  at  10:30  p.m.  e-sX 
on  27  July  1991,  unless  sooner 
terminated  by  the  Captain  of  the  Port 

(c)  Regulati<>ns: 

(1)  In  accordance  with  the  general 
regulations  hi  165.23  of  this  part  entry 
into  zone  is  prohibited  unless  authorized 
by  the  Captaii  of  the  Port 

(2)  The  Cap! am  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event 

Dated:  June  2?.  1991. 

A.IX  GiMfiero,  I 

Alternate  Capt^  of  the  Port  Louisville, 
Kentucky.         \ 

[FR  Doc  91-16«^  Filed  7-11-91;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti  I 

[MM  Docket  Nfl .  87-8;  FCC  91-1821 

Televfston  SatelIRe  Stationa  Review  of 
Polteyandl 

agency:  Federal  Communications 

Commission. 

action:  Final  ^le. 

SUMMARY:  Thik  action,  a  Report  and 
Order,  revises!  the  Commission's  policy 
and  rules  reg^ing  television  satdlite 
stations.  In  19  7,  the  Commission 
initiated  this  f  roceeding  with  a  Notice 


of  Inquiry  and  Nc  tice  of  Proposed  Rule 
Making  ("Notice' ),  52  FR  7282  (March 
10, 1987).  The  No  ice  sought  comment  on 
proposals  to  refoi  m  die  authorixation 
process.  Recentiy,  the  Commission 
continued  this  ini  niry  in  a  Further 
Notice  of  Proposf  d  Rule  Making 
("Further  Notice"  ,  55  FR  39021 
(September  24.  IS  X)).  The  Farther  Notice 
requested  comme  at  on  alternatives  to 
the  current  aj^ro  ich  to  examining 
television  satdlit !  applications.  This 
Report  and  Ordei  resolves  the  issues 
raised  by  the  Not  ce  and  Further  Notice, 
by  adopting  a  presumption  that  favors 
grant  of  satellite  t  pplicati'ons  if  the 
following  three  ci  teria  are  met:  (1) 
There  is  no  City  ( Irade  overlap  between 
satellite;  (2)  the 
would  provide  service 
area;  and  (3)  no 
alternative  opera  or  is  ready  and  able  to 
construct  or  to  pu  rchase  and  operate  the 
satellite  as  a  full-i  lervice  station. 

EFFECTIVE  DATE:  i  Lugust  14. 1991. 

INFORMATION  CONTACT: 
or  Kathleen  O'Brien 
Bureau,  Policy  and 
632-7792. 


the  parent  and  thi ! 
proposed  satellite 
to  an  underservec 


FOR  FURTHER 

David  E.  Horowit^ 
Ham,  Mass  Medii 
Rules  Division  (2t  Z) 


lOii 


lals) 


t  fftMMATiON:  This  is  a 
immission's  Repcvt 
MM  Docket  No.  67-6, 
1 991,  and  released  July 
comp  ete  text  of  this  ReptHl 
available  for  inspection 
normal  business 
)ocket8  Brandi  (room 
[.  NW..  Washington, 
may  be  purchased 
Commis^on's  copy  contractor, 
I  :enter  (202)  452-1422. 
Washington,  DC 


^w. 


SUPPLEMENTARY 

synopsis  of  the 
and  Order  in 
adopted  June  13. 
8, 1991.  The 
and  Order  is 
and  copying  durii ; 
henirs  in  the  FCC 
230),  1919  M  Street 
DC  20554.  and 
from  the 

Downtown  Copy 
1114  21st  Street 
20036. 

Synopsis  of  Repoi  I  and  Order 

1.  Television  sa  ellite  stations  are  full 
power  terrestrial  I  iroadcast  stations 
authorized  under ;  tart  73  of  the 
Commission's  Rul  !s  to  retransmit  all  or 
part  of  the  prograi  iming  of  a  parent 
station  diat  is  ord  narily  commonly 
owned.  On  a  weeltly  basis,  television 
statellites  have  been  limited  to  locally 
originating  no  moi  e  than  five  percent  of 
their  |Ht>graniinin{  Satellite  stations  are 
generally  exempt  rem  the  ownership 
restrictions  set  for  h  ui  §  73.3555  (a)^d) 
of  the  Commissioi  's  Rules.  The 
Commission  has  ri  iviewed  television 
satellite  applicatio  ns  on  a  case-b^-case 
basis  to  determine  whether  "common 
ownership,  operat  on  or  control  of  the 
stations  in  questio  i  would  be  in  the 
puMic  interest" 

2.  The  Further  M  itice  proposed 
several  alternative  approaches  to 
evaluating  televisi  m  satellite 


I    Yf<J      EA     Mn      «Oil 


Federal  Regbter  /  Vol.  56.  No.  134  /  Friday,  July  12,  1991  /  Rules  and  Regulations  sa77 


applications.  One  approach  would 
retain  the  existing  ad  hoc  system  of 
examining  television  satellite 
applications.  A  second  approach  would 
slightly  modify  this  ad  hoc  system  by 
reHning  the  factors  considered  under 
this  system  to  afford  applicants  a  higher 
degree  of  certainty.  Accordingly,  the 
Commission  sought  comment  on 
whether  it  should  continue  to  weigh  all 
of  the  factors  used  in  examining  satellite 
applications,  whether  the  Commission 
should  also  examine  additional  factors, 
and  whether  the  factors  should  be 
ranked  in  order  of  importance.  As  a 
third  approach,  the  Further  Notice 
suggested  that  the  Commission  adopt  an 
analysis  that  would  define  a  fixed  class 
of  circumstances  under  which 
authorization  to  operate  as  a  satellite 
would  be  presumptively  in  the  public 
interest  llie  Commission  proposed  that 
under  such  an  approach,  applications 
not  presumptively  in  the  public  interest 
woidd  continue  to  be  examined  on  a 
case-by-case  basis. 

3.  The  Commission  hereby  revises  its 
policy  on  television  satellite  stations 
and  amends  the  relevant  portion  of  the 
Commission's  Rules  (47  CFR  73.3555. 
Note  5).  Under  the  revised  policy, 
applicants  for  television  satellite  status 
will  be  entiUed  to  a  presumption  that  the 
proposed  satellite  application  is  in  the 
public  interest  if  the  applicant  meets  the 
following  three  criteria:  (1)  There  is  no 
City  Grade  overlap  between  the  parent 
and  the  satellite;  (2)  the  proposed 
satellite  would  provide  service  to  an 
underserved  area;  and  (3)  no  alternative 
operator  is  ready  and  able  to  construct 
or  to  purchase  and  operate  the  satellite 
as  a  fiill-service  station. 

4.  The  first  showing  needed  to  qualify 
for  the  presumption  is  a  demonstration 
that  there  is  no  City  Grade  contour 
overlap  between  the  parent  and  the 
satellite  station.  Overlapping  Grade  A 
and  Grade  B  contours  between  parent 
and  satellite  stations  may  therefore 
exist  but  only  to  the  extent  that  the  City 
Grade  contours  of  the  two  stations  do 
not  intersect  This  approach  will 
facilitate  satellite  service  to  areas  with  a 
demonstrated  need  for  such  service,  yet 
will  protect  our  diversity  and 
competition  goals  in  the  core  market 
areas  of  the  stations  concerned,  by 
precluding  overlap  of  the  stations' 
principal  community  contours.  The 
second  showing  an  applicant  must  make 
to  trigger  the  presumption  is  that  the 
proposed  satellite  would  provide  service 
to  an  underserved  area.  "Hiis 
requirement  reflects  the  Commission's 
traditional  concern  that  television 
satellites  be  approved  for  areas  that 
have  little  or  no  existing  television 


service.  The  final  showing  an  applicant 
must  make  for  the  presumption  to  apply 
-  is  that  no  alternative  operator  that  does 
not  present  a  conflict  with  the  multiple 
ownership  restrictions  is  ready  and  able 
to  construct  or  to  purchase  and  operate 
the  proposed  satellite  as  a  full-service 
station.  Although  the  Commission 
propose  no  specific  factors  for  this 
showing,  the  Commission  would  require 
some  specific  evidence  to  support  the 
appUcant's  contention.  Such  evidence 
might  kclude  listing  the  station  with  a 
broker,  the  number  of  resulting  inquiries 
or  lack  of  them,  and  the  reasons  why 
any  serious  negotiations  did  not  lead  to 
sale. 

5.  The  Commission  has  chosen  to 
adopt  a  presumption  for  the  following 
reasons.  First  adoption  of  a 
presumption  will  provide  applicants 
with  a  more  predictable  outcome  than 
the  current  case-by-case  approach 
permits.  Unlike  the  current  approach, 
the  Commission's  presumption  provides 
a  fixed  standard  by  which  most 
applicants  will  be  able  to  gauge  whether 
their  proposals  will  be  approved.  Thus, 
the  Commission  is  convinced  that  a 
presumption  will  allow  potential 
applicants  to  plan  their  television 
satellite  proposals  with  a  greater  degree 
of  foreknowledge  and  cwtainty.  Second, 
this  approach  will  expedite  the  review 
of  television  satellite  applications. 
Applications  that  satisfy  the 
presumption  and  are  unrebutted  will  be 
approved  under  this  new  approach.  The 
Commission  believes  that  the  types  of 
television  satellite  proposals  that  have 
been  approved  under  its  ad  hoc  system 
of  review  generally  will  continue  to  be 
approved  under  its  new  approach. 

6.  The  Commission  also  abolishes  its 
policy  of  limiting  the  amount  of  local 
programming  that  television  satellite 
stations  may  originate.  Television 
satellite  operators  will  be  free  to 
broadcast  as  much  local  programming 
as  they  are  capable  of  providing.  The 
Commission  believes  that  this  action 
will  promote  the  goals  of  diversity  and 
localism  in  areas  served  by  television 
satellite  operations.  The  Commission 
recognizes  that  a  consequence  of 
eliminating  the  local  program  origination 
cap  is  that  it  abolishes  the  benchmaric 
for  determining  when  a  satellite 
becomes  a  non-satellite.  Accordingly, 
the  Commission  will  require  all' 
applicants  seeking  to  transfer  or  assign 
satellite  stations  in  the  future  to 
demonstrate  that  the  conditions 
warranting  satellite  status  under  this 
Order  prevaO  at  the  tune  of  transfer  or 
assignment  Finally,  the  Commission 
notes  that  the  elimination  of  the  5 
percent  benchmark  raises  questions 


concerning  the  continued  advisability  of 
exempting  satellite  stations  from  the 
limitations  of  the  national  multiple 
ownership  rules  (47  CFR  73.3555(d)). 
Accordingly,  the  Commission  intends  in 
the  near  future  to  issue  a  further  notice 
in  this  proceeding  to  examine  this 
matter. 

Final  Regulatocy  Flexibility  Statement 

7.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  196a  5  U.S.C  60S.  the 
Commission  concludes  that  the  adopted 
rule  and  policy  changes  of  this  Order 
will  provide  more  definitive  guidance  to 
satellite  applicants  while  preserving 
important  poUcy  considerations.  The 
Commission  considered  several 
alternative  proposals,  described  above, 
and.  for  the  reasons  also  stated  above, 
selecting  the  approach  that  woidd  best 
serve  the  public  interest 

8.  The  Secretary  shall  send  a  copy  of 
this  Report  and  CMer,  including  the 
nnal  Regulatory  Flexibility  Analysis,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354, 94  Stat  1164. 6  U.S.C  section  601 
e/se?.  (1981). 

9.  Accordingly,  it  is  ordered,  That 
pursuant  to  authority  contained  in 
sections  4  and  303  of  the 
Communications  Act  of  1934, 47  U.S.C 
section  154  and  303,  as  amended,  part  73 
of  the  Commission's  Rules  is  amended 
as  set  forth  below. 

10.  //  is  further  ordered.  That  the 
amendment  to  47  CFR  part  73  adopted  in 
this  Report  and  Order  will  be  effective 
August  14, 1991  and  that  these  changes 
will  be  applied  to  television  satellite 
applications  pending  as  of  this  effective 
date. 

list  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Amendatocy  Text 

47  CFR  part  73  is  amended  as  follows: 

PARTTS-IAMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autbmtty:  47  U.S.C  154  and  303. 

2.  Section  73.3555  is  amended  by 
revising  Note  5  to  read  as  follows: 

8  /J. 3888   Mumpie  owfiefeMp. 
•       •       •       •       • 

Not*  8:  Paragraphs  (a)  through  (d)  of  this 
section  will  not  l>e  applied  to  case*  involving 
television  stations  which  are  "•atellite" 
operations.  Such  cases  wiU  be  considered  in 
accordance  with  the  analysis  set  forth  in  the 
Report  and  Order  in  MM  Docket  No.  87-8. 
FCC  91-182  (released  July  i.  1991)  in  order  to 
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operation,  or  ooBtrai  of  tht  •tottoM  in 
question  woald  be  in  the  pubic  intafMt  An 
authoitad  and  opentiag  "^tdlite" 
telcviaion  ttatkn  th*  Grade  B  contour  of     • 
whicboveriapa  Ifaat  ota  oommonly  owned, 
operated,  or  eontroned  "toon-aateffite"  parent 
television  bfoadcaat  atation,  or  tiie  Q«de  A 
contour  of  which  completely  encompastea 
the  community  of  publication  of  a  commonly 
owned,  operated,  or  controlled  daily 
newspaper,  or  the  comauurity  irf  Ucenae  of  a 
conuBonly  owned,  operated,  or  controlled 
AM  or  FM  broadcast  sUtion.  or  the 
community  of  license  of  which  is  completely 


eneompaaasd  fa  r  the  2  mV/as  contour  of  sadi 
AM  braadcaat  I  tatloB  or  the  1  bVM  oontoor 
of  aadi  FM  btoi  dcast  atation  BMy 
jubaaqoantty  b  cone  a  "no»«ateUite" 
station  under  tt  s  drcumatancea  described  in 
the  aforementic  led  Report  and  Order  in  MM 
Dowet  No.  87-^ .  Howeveiv  sudi  commonly 
owned,  operate  1.  or  contnrfled  "^iob- 
satellite"  televi  ton  stations  and  AM  or  FM 
stations  with  tfa  i  aforementioned  comamdty 
encoaqMsamen .  may  not  be  tranafenad  er 
assigned  to  a  si  igle  pwson.  poup^  or  oitity 
except  aa  ^ovided  in  Note  4  of  this  section. 
Nor  shall  any  a  iplication  for  assignment  or 
transfer  eoncen  ing  such  "^n-satel^" 


stations 

transfer  werid  be  tojlbe 

or  entity  to 

operated,  w 

proposed  to  be  trandTen^d, 

provfdsd  in  Hole  4  of  tUe 


FedeFBi  ConBonJcafions  vM""MFsiMffn. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  91-ia«5  Fied  7>11-«1:  MS  anj 
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This  section  of  the  FEDERAL  REQISTEH 
contains  notices  to  the  pubfic  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  njte 
maWng  prior  to  the  adoption  of  the  final 
niles. 


DEPARTMEIfr  OF  TRANSPORTATION 
Fnderal  Aviation  Admlnlatfalion 
14  CFR  Parts  21  and  25 
[Docket  Na  NII-60;  Noliee  Na  8C-«1-«. 

PIMJ 

Spacial  Conditions:  Embraar  Modd 
CBA-123  Airpiana;  Att  Fuaaiaga 
Dasign  Structural  RaquiramantaTo 
Pravant  Propaliar  Strlka.  Eight-Pound 
Bird  SIrika  Protaetlon  for  tha  Aft 
Fuaaiaga  Mountad  Poararplant 
Structural  Syatam  and  PropaMara, 
Propaliar  Blada  FIra  Raaistanca. 

Propulsion  Syatam  SuacapUbillty  To 
Damaga  From  Loaa  of  Airpiana 
Componanta  and  Shad  Ica^  and 
PrepaHar  Ground  Claaranca 

aoemcy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKHI:  Notice  of  proposed  special 
conditions. 


SUMMARY:  This  notice  proposes 
additional  special  ccmditions  for  the 
Embraer  Model  CBA-123  airplane  for  afl 
fuselage  design  structural  requirements 
to  prevent  propeller  strike,  eight-pound 
bird  strike  protection  for  the  aft  fuselage 
mounted  powerplant  structural  system 
and  propeller,  propeller  blade  fire 
resistance,  propulsion  system 
suscepUbiUty  to  damage  from  loss  of 
airplane  components  and  shed  ice,  and 
propeller  ground  clearance.  Final  special 
conditions  have  abeady  been  issued  for 
this  airplane  to  protect  hig^-technology 
digital  avionics  from  the  effects  of 
li^tning  and  high-intensity  radiated 
fields  (HKF).  This  airplane  wiU  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisioned  in  the  airworthiness 
standards  of  part  25  of  the  Federal 
AviatiJDn  Regulations  (FAR).  TTiis  notice 
proposes  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  of  part  25. 
Further  special  condiUons  will  be 


developed  at  a  later  date  on  engine  cowl 
retention. 

DATES:  Cmnments  must  be  received  on 
or  before  August  26. 1991. 

ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-ea 
leoi  Lind  Avenue  SW.,  Renton, 
Washington.  98055-4056;  or  delivered  in 
duplicate  to  the  Office  of  the  Assistant 
Chief  Counsel  at  the  above  address. 
Comments  must  be  marked:  Docket  No. 
NM-«a  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  730  a  jn.  and 
4pjn. 

TOR  RIRTHER  INFORMATION  CONTACT: 

Henry  Jenkins.  Standardization  Branch, 
ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  FAA,  1601  Lind  Ave.  SW, 
Renton,  Washington,  98055-4056, 
telephone  (206)  227-2141. 

SUPPLEMENTARY  INPORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  forcomments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-flO."  The 
postcard  will  be  date/time  stamped,  and 
returned  to  the  commenter. 


Backgrotmd 

On  July  31, 1986,  Embraer  applied  for 
a  Type  Certificate  for  their  new  Model 
CBA-123  airplane.  This  19  passenger 
transport  category  airplane  has  a  unique 
aft  mounted  turboprop  propulsion 
system  installation  with  pusher 
propellers.  The  propulsion  system  of  the 
CBA-123  incorporates  t«ro  Garrett 
TPF351-20  turboprop  engines  and  two 
Hartzell  six-bladed  propellers.  The 
powerplant  nacelles  are  pylon-mounted 
in  the  aft  portion  of  the  fuselage. 

Type  Certification  Basis 

Under  the  provisions  of  {  21.17  of  the 
FAR,  Embraer  must  show  that  the  Model 
CBA-123  meets  the  applicable 
requirements  of  Subchapter  C  in  effect 
on  the  date  of  apphcation  for  that 
certificate  unless:  (1)  Otherwise 
specified  by  the  Administrator  or  (2) 
Compliance  with  later  effective 
amendments  is  elected  or  required 
under  {  21.17;  and  (3)  Special  conditions 
are  prescribed  by  the  Administrator. 

Based  on  the  provisions  of 
f  21.17(a)(1),  the  Model  CBA-123  would 
be  required  to  comply  with  Part  25  as 
amended  by  Amendment  25-60. 
However.  Embraer  has  elected  to 
comply  with  S9  25.571(e)(2)  and 
25.905(d)  as  amended  by  Amendment 
25-72.  Part  34  (formerly  SFAR  27)  and 
Part  36  as  amended  by  the  time  of 
awarding  the  type  certificate  must  also 
be  met 

Hie  special  conditions  which  may  be 
developed  as  a  result  of  this  notice  will 
form  an  additional  part  of  the  type 
certification  basis. 

^ledal  conditions  may  be  issued  and 
amended,  as  necessary,  as  a  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  required  by 
§  21.17(a)(1)  do  not  contain  adequate  or 
appropriate  safety  standards  because  of 
novel  or  unusual  design  features  of  an 
airplane.  ^lecial  conditions,  as 
appropriate,  are  issued  in  accordance 
with  f  11.49  after  public  notice  as 
required  by  §§  11.28  and  ll.;»(b). 
effective  October  14,  igea  and  may 
become  part  of  the  type  certificate  basis 
in  accordance  with  i  21.101. 

If  the  Administrator  finds  that  the 
appIicaUe  airworthiness  regulations 
(i.e.,  part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  Model  CBA-123 
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because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  S  21.16  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
SS  11-28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  S  21.17(a)(2). 

Novel  or  Unusual  Design  Features 

The  Embraer  Model  CBA-123  will 
incorporate  the  following  novel  or 
unusual  design  features: 
t.  Aft  pylon  mounted  turbopropeller 

engines.  This  engine  configuration  has 

not  previously  been  certified  in  the 

transport  category. 
2.  Pusher  propeller  installation.  This 

propeller  configuration  has  not 

previously  been  certified  in  the 

transport  category. 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  featiures  on  one  model 
series  of  airplanes.  It  is  not  a  rule  of 
general  applicability,  and  it  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  authority  citation  for  this  special 
condition  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352. 
1354(a).  1355, 1421  through  1431, 1502, 
1651(b)(2).  42  U.S.C.  1857f-10. 4321  ct  seq.; 
E.0. 11514: 49  U.S.C.  106(g)  (Revised  Pub.  L 
97  449.  January  12, 1983). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Embraer  Model  CBA-123  airplane: 

1.  Aft  Fuselage  Design  Structural 
Strength  Requirements  To  Prevent 
Propeller  Strike 

a.  Embraer  must  determine  whether  it 
is  possible  for  the  airplane  fuselage  aft 
structure  to  strike  the  ground  due  to 
maximum  possible  pitch  angles  during 
takeoff  and  landing.  For  the  landing 
condition,  it  must  also  establish  whether 
it  is  possible  for  the  aft  structure  to 
strike  the  ground  before  the  main 
landing  gear  touches  the  ground,  which 
would  represent  a  worst  case  condition. 

b.  If  an  aft  structure  ground  strike  is 
possible,  worst  case  structural  loads 
must  be  established.  For  landing  ground 


strike  loads,  a  sink  rate  of  12  feet  per 
second  must  be  assumed. 

c.  If  an  aft  Istructural  ground  strike  is 
possible,  ad0quate  structural  design  and 
strength  mu^  be  provided  so  that  worst 
case  loads  b  )m  an  aft  structure  ground 
strike  will  n(  t  cause  deformation  and/or 
failure  such  hat  a  propeller  ground 
strike  can  oc  cur. 

Discusaioi :  The  existing  structural 
requirement!  in  the  FAR  do  not  take 
into  account  aft  fuselage  structural 
strength  requirements  needed  in  the 
event  of  a  djnamic,  hard  aft  tail  strike 
that  could  oocur  during  takeoff  or 
landing,  to  prevent  deformation  and/or 
failure  and  subsequent  propeller  ground 
strike  for  aft  jnounted  turboprop 
propulsion  strstems  with  pusher 
propellers.  Ftopeller  ground  strike  could 
in  turn  causa  propeller  blades  to  break 
off  and  strik^  the  rudder  and  elevator 
control  siufKes  causing  loss  of  control 
authority.     I 

2.  Eight-Pou\d  Bird  Strike  Protection  for 
the  Aft  Fuseipge  Mounted  Power  Plant 
Structural  Srstem  and  Propellers 

The  nacel^,  pylon,  and  propellers 
must  be  desired  to  assure  capability  of 
continued  sve  fiight  and  landing  of  the 
airplane  afts  impact  with  an  8  lb.  bird 
when  the  velocity  of  the  airplane 
(relative  to  t|ie  bird  along  the  airplane's 
flight  path]  it  equal  to  V,  at  sea  level, 
selected  unc^r  §  25.335(a). 

Discussion:  Section  25.571(e)  requires 
that  the  airplane  must  be  capable  of 
successfully  completing  a  flight  during 
which  likely  structural  damage  occurs 
as  a  result  o  impact  with  a  4-lb.  bird 
with  the  exc  sption  of  the  empennage 
structure  wl  ch  must  withstand  an  8-lb. 
bird  strike  p  !r  S  25.631.  For  the  Model 
CBA-123,  th  !  entire  propulsion 
assembly  is  n  close  proximity  to  the 
empennage.  Failure  of  the  nacelles, 
pylons,  andAor  propellers  due  to  bird 
strike  could  In  timi  cause  catastrophic 
failure  of  the  elevator  and  rudder 
controls  caiuing  loss  of  pitch  and  yaw 
authority.  One  possible  scenario  is  a 
birdstrike  on  a  pylon  causing  it  to  fail, 
allowing  thejengine  and  rotating 
propeller  to  fold  back  on  the  empennage 
and  cut  it  u|l  Another  possible  scenario 
is  a  birdstrike  on  the  nacelle  causing  it 
to  detach,  si  ike  the  propellers,  which  in 
turn  detach  ind  strike  the  empennage 
and  cause  Ic  ss  of  control. 

3.  Propeller  31ade  Fire  Resistance 

The  propeller  blades  and  blade 
retention  system  of  this  pusher-mounted 
turbopropeller  engine  must  be  at  least 
fire  resistant  or  shielded  so  that  they  are 
capable  of  withstanding  the  effects  of 
fire  imtil  an  engine  fire  can  be  detected 
and  the  engkie  shut  down. 


Discussion: 
propeller  and 
susceptible  to 
This  proposed 
ensure  that  a 
released  while 
running, 
hazard. 


Ths 


pusher  mounted 
prdpeller  hub  design  is 
da  mage  from  engine  fire« 
special  condition  would 
would  not  be 
engine  is  still 
presentihg  an  additional 


blale 
tie 


w  Susceptibility  to 
of  Airplane 


4.  Propulsion  Syt  tei 
Damage  From  Less 
Components  and  Shed  Ice 

a.  The  airplane  design  must  be  such 
that  it  minimizesjthe  possibility  of  the 
loss  of  components  (e.g.  access  panels, 
tire  treads,  and  luicUng  gear 
components)  forward  of  the  powerplant 
installation  whicli  are  larger  and/or 
heavier  than  those  accounted  for  during 
type  certification 

b.  Tljere  must  pe  no  source  of  pieces 
of  shed  ice  locatsd  ahead  of  the  engine 
inlet  plane  whicl :  are  larger  than  those 
tested  or  otherw  se  accounted  for  during 
the  type  certifies  don  of  the  engine  and 
propeller  in  acco  rdance  with  the 
provisions  of  pai  1 33  and  part  35. 

Discussion:  Tt  e  ingestion  of  foreign 
objects  in  flight,  ither  than  birds,  is  not 
a  concern  with  c  )nventional 
turbopropeller-pi  >wered  airplanes 
because  the  proj  ellers  of  such  airplanes 
are  not  located  t  ehind  any  source  of 
such  foreign  obj(  cts.  Although  there  are 
sources  of  such  <  bjects  located  ahead  of 
aft-mounted  turt  ofan  engine 
installations,  cui  rent  requirements  of 
parts  25' and  33 1  rovide  an  adequate 
level  of  safety.  E  ue  to  the  larger 
diameter  of  the  I  fodel  CBA-123  pusher 
propeller,  it  pres  mts  a  much  bigger 
target  for  lost  co  nponents  such  as 
service  doors,  at  cess  panels  and  tire 
treads,  and  also  'or  shed  ice.  Therefore, 
design  precautio  is  need  to  be  taken  to 
minimize  the  poi  sibility  of  loss  of 
airplane  components  and/or  shed  ice 
larger  than  those  tested  or  otherwise 
accounted  for  du  ring  type  certification 
of  the  propulsioi  unit. 

5.  Propeller  Grot  nd  Clearance 

It  must  be 
that  there  will  bi  t 
between  each 
ground  when  the 

a.  Is  loaded  to 
weight,  and 

b.  Is  pitched 
where  the  tail 
touching  the 

c.  Is  rolled  a! 
greatest  extent 
and  landing,  anc 

d.  The  main 
low  wing  side  is 

e.  The  main 
low  wing  side 


shown  by  analysis  or  test 
a  positive  clearance 

er  tip  and  the 
airplane: 
the  maximum  ramp 


pt  spelle 


n|>8e  up  to  the  point 
or  aft  fuselage  is 
gro^d,  and 

the  lateral  axis  to  the 
pected  during  takeoff 


loig 
eKB 


lahding  gear  tire  on  the 

fully  deflated,  and 
la  iding  gear  strut  on  the 
compressed,  and 


is  fully  ( 
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f.  The  propeller  on  the  low  wing  side 
is  in  the  most  adverse  pitch  position. 

Discussion:  In  an  airplane  with 
conventionally  mounted  engines,  a  tail 
down  attitude  increases  propeller  tip 
ground  clearance.  In  the  CSA-123,  a  tail 
down  attitude  decreases  ground 
clearance  and  special  design 
considerations  must  be  applied  to 
prevent  propeller  blade  strike  in  a  tail 
down  attitude  combined  with  various 
other  adverse  conditions  that  could 
occur  simultaneously  and  negate 
propeller  ground  clearance. 

Issued  in  Renton.  Washington,  on  June  18, 
1991. 

DuidM-FwienoB, 

Assistant  Manager.  Transport  Airplane 
Directorate.  Aircraft  CertificaUon  Service. 
(FR  Doc.  91-ieeOl  Filed  7-ll-«l:  8:45  am] 
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[Ooctot  No.  •1-MII.120-A01 

Airworttiineee  Directlvet;  Airbus 

IndiMtrie  Model  A900  SMles  AManes. 

Excluding  Model  A300  B4-600  Seriet 
Airplanes 

AOfNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemakina 
(NPRM).  * 


Wimuim  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A300  series  airplanes,  which  would 
require  certain  structural  taspections 
and  modifications.  This  proposal  is 
prompted  by  reports  of  recent  Incidents 
mvolving  fatigue  cracking  and  corrosion 
in  transport  category  airplanes  that  are 
approaching  or  have  exceeded  their 
economic  design  goal.  These  conditions. 
If  not  corrected,  could  result  in 
degradation  in  the  structural  capability 
of  the  affected  airplanes.  This  proposal 
also  reflects  the  PAA's  decision  that 
long  term  continued  operational  safety 
should  be  assured  by  actual 
modification  of  the  airfi-ame,  where 
feasible,  rather  than  only  by  repetitive 
inspections  for  known  service  problems. 
DATES:  Comments  must  be  received  no 
later  than  August  27. 1991. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
12(>-AD,  1601  Und  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 


Division.  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton,  Washington. 

ran  nmTNBR  mramuTioN  contact: 
Mr.  &eg  Holt.  Standardization  Brandi, 
ANM-113;  telephone  (206)  227-2l4a 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-(056. 

•u^nniENTAiiv  mtormation: 

Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
comnranications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariaing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self  addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-120-AD."  The 
post  card  will  be  date/time  stamped  and 
retiuned  to  the  commenter. 

Discussion 

In  April  1988,  a  high-cycle  Boeing 
Model  737  suffered  major  structural 
damage  in  flight  Investigation  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  the  high-cycle  airplanes 
In  Its  fleet  revealed  that  two  other 
airplanes  had  extensive  fatigue  cracking 
and  corrosion.  These  airplanes  were 
taken  out  of  service. 

This  accident  prompted  the  FAA  to 
sponsor  a  conference  on  aging  airplanes 
in  June  1988.  which  was  attended  by 
members  of  the  aviation  industry,  other 
regulatory  authorities,  and  the  general 


public  From  the  exchange  that  took 
place  at  the  conference,  it  became 
obvious  that  liecause  of  the  huge 
increase  in  air  travel,  the  relatively  slow 
production  rate  for  new  airplanes,  and 
the  apparent  economic  feasibility  of 
operating  older  technology  airplanes, 
older  airplanes  will  continue  to  be 
operated  rather  than  be  retired.  Because 
of  the  problems  revealed  by  the  accident 
described  above,  it  was  generally 
agreed  that  increased  attention  needed 
to  be  focused  on  this  aging  fleet  to 
maintain  its  continued  operational 
safety. 

The  Air  IVansport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
are  committed  to  identifying  and 
implementing  procedures  to  ensure 
continuing  structural  airworthiness  of 
aging  transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force, 
with  representatives  from  the  aircraft 
operators,  mamifacturers,  regulatory 
authorities,  and  other  aviation 
representatives,  was  established  in 
August  1968.  The  objective  of  the  Task 
Force  was  to  sponsor  "Working  Groups'* 
to  (1)  select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet  to  be  recommended  for  mandatory 
modification  of  aging  airplanes.  (2) 
develop  corrosion-directed  inspections 
and  prevention  programs,  (3)  review  the 
adequacy  of  eadi  operator's  structural 
maintenance  program,  (4)  review  and 
update  the  Supplemental  Structural 
Inspection  DocumenU  (SSID),  and  (5) 
assess  repair  quality. 

The  Woridng  Group  assigned  to 
review  Airbus  Industrie  Model  A300 
series  airplanes  completed  its  work 
related  to  Item  (1),  above,  and  has  made 
several  recommendations  for  various 
structural  inspections  and  modifications 
to  ensure  continued  stivctural  integrity 
of  these  airplanes.  Completing  these 
inspections/modifications  will  reduce 
the  possibility  of  major  structural  failure 
on  older  airplanes. 

The  Working  Group  has 
recommended  13  service  bulletins  to  the 
FAA  for  mandatory  inspection  and/or 
modification  actions  to  ensure  the 
successful  long  term  operation  of  the 
Model  A300  series  airplanes.  The  FAA 
has  concurred  wiUi  Uie  Woridng  Group's 
recommendations  and  has  determined 
that  AD  action  to  mandate  the 
inspections/modifications  is  warranted 
to  assure  the  continued  airworthiness  of 
tiie  Model  A300  fleet 

Airbus  Industrie  has  issued  the 
following  Service  Bulletins  to  address 
die  "Aging  Structure  Defect  Preverfion 
Program:" 
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(1)  A300-53-103.  Revision  4.  dated 
June  3a  1883,  which  describes 
procedures  for  repetitive  inspections  to 
detect  broken  or  cracked  attachment 
fittings  in  the  junction  seat  tracks  and 
the  dummy  seat  tracks,  and  repair,  iiP 
necessary. 

(2)  A300-53-128,  Revision  7,  dated 
November  11, 1990,  which  describes 
procedures  to  reinforce  the  longitudinal 
joint,  Frames  72  throu^  80  between  left- 
hand  and  right-hand  Stringer  1;  and 
reinforce  Frames  72  through  73  between 
left-hand  and  right-hand  Stringer  28  and 
left-hand  and  right-hand  Stringer  29. 

(3)  A30O-53-146,  Revision  6. 
November  9, 1990.  which  describes 
procedures  to  install  additional  riveting 
of  bonded  stringers  between  Frames  26 
and  31  on  the  r^t-hand  side  of  the 
fuselage  in  order  to  improve  the 
attachment  of  certain  bonded  stringers. 

(4)  A30Q-53-162,  Revision  4,  dated 
November  12, 1990,  which  describes 
procedures  for  repetitive  detailed  visual 
and  eddy  current  inspections  to  detect 
cracks,  and  repetitive  detailed  visual 
inspections  to  detect  damaged  fasteners 
in  the  left  and  right  doubler  angles,  and 
repair,  if  necessary. 

(5)  A30Q-53-196,  Revision  1,  dated 
November  12, 1990,  which  describes 
procedures  for  repetitive  ultrasonic  or 
eddy  current  Inspections  to  detect 
cracked  fastener  holes  in  Frame  47  (left 
and  right),  and  repair,  if  necessary. 

(6)  A300-53-225,  Revision  2,  dated 
May  30, 1990.  which  describes 
procedures  for  repetitive  inspections  to 
detect  cracks  in  the  longitudinal  lap 
joint  at  Stringer  51  (left  and  right) 
between  Station  4467/Frame  72  and 
Station  4944/Frame  80.  and  repair,  if 
necessary. 

(7)  A300-^3-228,  Revision  4.  dated 
November  12, 1990,  which  describes 
procedures  to  modify  corrosion 
protection  in  the  aft  pressure  bulkhead 
area. 

(8)  A300-^3-278,  dated  November  12, 
1990,  which  describes  procedures  for 
repetitive  eddy  current  inspections  to 
detect  cracks  in  the  rear  lower  comer  of 
the  flight  compartment  aft  window,  and 
repair,  if  necessary. 

(9)  A300-54-045,  Revision  4,  dated 
January  31. 1990,  which  describes 
procedures  for  repetitive  visual 
inspections  to  detect  cracks  and  loose 
bolt/nut  assemblies  between  Rib  8  and 
Rib  18,  and  repair,  if  necessary. 

(10)  A30O-54-O60,  Revision  2,  dated 
September  7, 1988,  and  Change  Notice 
2.A.,  dated  February  13, 1990,  which 
descnbe  procedures  for  repetitive  visual 
inspections  to  detect  cracked  or  broken 
fa.i      'erser  cowl  hinge  fittings  and 
bolts  on  airplanes  equipped  with 


General  Ele<  trie  engines,  and  repair,  if 
necessary. 

(11)  A300-  >4M)63,  Revision  1,  dated 
April  22, 198  ^  and  Change  Notice  I.A., 
dated  Februi  iry  13, 1990.  which  describe 
procedures  ipr  repetitive  visual 
inspections  to  detect  cracks  and 
damaged  bolt  heads  in  the  fan  reverser 
cowl  fittings  on  airplanes  equipped  with 
Pratt  and  Whitney  engines,  and  repair,  if 
necessary. 

(12)  A300-*4-066,  Revision  1,  dated 
February  15, 1989,  and  Change  Notice 
I.A.,  dated  Fbbruary  13, 1990,  which 
describe  procedures  for  repetitive  visual 
inspections  tb  detect  cracks  in  the  skin 
panel  (outboard  and  inboard  sides) 
around  the  fifst  core  cowl  fitting  at  Rib 
6,  and  repair^  if  necessary.  If  cracks  are 
found,  the  service  bulletin  also  describes 
procedures  for  repetitive  visual 
inspections  of  the  skin  panel  (outboard 
and  inboard  pides)  around  the  second 
core  cowl  filing  at  Rib  9,  and  repair,  if 
necessary.    1 

(13)  A300-47-165,  dated  May  21, 1990. 
which  describes  procedures  for 
modification  of  the  wing  structures  to 
repair  cracki  by  the  cold  working  of  the 
holes  in  the  qtint  spar  bottom  boom  at 
the  termination  plate  for  the  bottom 
Stringer  8  mi  out  between  Ribs  10  and 
11.  I 

The  Directton  G6n6rale  de  1' Aviation 
Civile  (DGAC).  which  is  the 
airworthinesi  authority  of  France,  has 
classified  th^e  service  bulletins  as 
mandatory,  abd  has  issued 
AirworthinesB  Directive  90-222-116(B) 
addressing  tl|ese  subjects. 

This  airplahe  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  ^d  the  applicable  bilateral 
airworthinesi  agreement. 

Since  fatigie  cracking  and  corrosion 
are  likely  to  Jxist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  |he  United  States,  an  AD  is 
proposed  which  would  require 
inspections,  repairs,  and  modifications 
in  accordanct  with  the  service  bulletins 
previously  d^cribed. 

The  proposed  compliance  time  for 
accomplishing  the  structural 
modificationa^and  inspections  is  based 
on  the  recommendations  of  the  Airbus 
Industrie  Model  A300  Airworthiness 
Assurance  T^sk  Force  (Working  Group). 
Its  recommentiation  is  based  on  a 
review  of  fatigue  inspections,  the  ability 
of  the  manufj  cturer  to  provide  parts, 
and  the  time ;  lecessary  to  incorporate 
the  modificat  ons. 

It  is  estima  ed  that  66  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 


that  it  would 
manhours  pei 


ake  approximately  512 
airplane  to  accomplish  the 
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required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
The  estimated  cc  st  for  required  parts  is 
$74,350.  Based  oi ;  these  figures,  the  total 
cost  impact  of  th !  AD  on  U.S.  operators 
is  estimated  to  bi !  $6,765,660. 

The  regulation  i  proposed  herein 
would  not  have  i  ubstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  nati  mal  government  and 
the  States,  or  on  he  distribution  of 
power  and  respo  isibilities  among  the 
various  levels  of  ;ovemment.  Therefore, 
in  accordance  wi  th  Executive  Order 
12612.  it  is  deteri  lined  that  this  proposal 
would  not  have  s  u^icient  federalism 
implications  to  vt  arrant  the  preparation 
of  a  Federalism  >  assessment. 

For  the  reason)  i  discussed  above,  I 
certify  that  this  p  roposed  regulation  (1) 
is  not  a  "major  njle"  under  Executive 
Order  12291,  (2)  ik  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  ( 14  FR 11034,  February 
26, 1979);  and  (3)  f  promulgated,  will  not 
have  a  significan  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  Entities  under  the 
criteria  of  the  ReAulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  i  ontained  in  the  Rules 
Docket  A  copy  o '  it  may  be  obtained 
from  the  Rules  Di  icket. 


14  CFR  Part  39 

Aircraft  Aviation 


List  of  Subjects  ii  i 

Air  transportat  on, 
safety.  Safety. 

The  Proposed  An  lendment 

Accordingly,  pi  irsuant  to  the  authority 
delegated  to  me  t  y  the  Administrator, 
the  Federal  Aviat  on  Administration 
proposes  to  amen  i  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39— [AMEIIDED] 


The  authority 
continues  to  read 


c  tation  for  part  39 
as  follows: 


Authority:  49  U.S.  Z 
49  U.S.C.  lOe(g)  (Re'  ised 
January  12, 1983);  aqd 


939.13    [Ammd«4 

2.  Section  39.13 
the  following  new 
directive: 


is  amended  by  adding 
airworthiness 


1354(a),  1421  and  1423; 

Pub.  L  97-449, 
14  CFR  11.88. 


Airbus  Industrie:  Ddcket 

Applicability:  All 
airplanes,  excludin^j  Model 
series  airplanes,  cer  ificated 

Compliance:  Requ  [red  as  indicated,  unless 
previously  accompli  ihed, 

To  prevent  degrac  ation 
capability  of  the  airfL 
following: 

(a)  Accomplish  th  i 
modifications  contal  ned 
Industrie  Service  Bu  letins 


No.  91-NM-120-AD. 

Vf  odel  A300  series 
A300B4-800 
in  any  category, 
ndicated,  unlei 

of  the  structural 
lane,  accomplish  the 


Inspections  and 
in  the  Airbus 
listed  below,  pno. 


to  or  at  the  thresholds  identified  in  each  of 
those  service  bulletins,  or  within  1X100 
landings  or  12  months  after  the  effective  dale 
of  this  AD,  whichever  occurs  later.  Required 
inspections  must  be  repeated  thereafter  at 
intervals  not  to  exceed  those  specified  in  the 
coiresponding  service  bulletin  for  the 
inspection. 

(1)  A300-63-103,  Revision  4.  dated  lune  30, 
1963; 

(2)  A300-53-12B,  Revision  7,  dated 
November  11, 1990; 

(3)  A300-69-14e,  Revision  B,  dated 
November  9, 1990; 

Note:  This  service  bulletin  ;»ovides  for  a 
COTipliance  threshold  of  within  S  years  after 
the  date  of  issuance  of  Fimicfa  AD  90-222- 
lie(B),  issued  on  December  12, 190a  the 
accomplishment  of  which  is  required  by  AD 
85-07-00,  Amendment  39-5033. 

(4)  A30O-53-1B2,  Revision  4,  dated 
November  12, 1980; 

(5)  A300-63-19e,  Revision  1.  dated 
November  12, 1990; 

Note:  This  service  bulletin  provides  for  a 
compliance  threshold  of  within  6,000  landings 
after  accomplishment  of  service  bulletin  53- 
194,  accomplishment  of  whidi  is  required  by 
AD  87-04-12,  Amendment  39-6536. 

(6)  A300-53-225,  Revision  2,  dated  May  3a 
1990; 

(7)  A30O-53-226,  Revision  4.  dated 
November  12. 1990; 

(8)  A30a-53^278.  dated  November  12, 1080; 

(9)  A300-S4-045,  Revision  4.  dated  lanuary 
31, 1090; 

(10)  A300-54-oea  Revision  2,  dated 
September  7, 1068,  and  Change  Notice  2JL 
dated  Februaiy  13, 199a 

(11)  A30O-54-063,  Revision  1,  dated  April 
22. 1987,  and  Change  Notice  1  A.  dated 
February  13, 1990; 

(12)  A300-54-066,  Revirion  1.  dated 
Februaiy  15. 1969,  and  Change  Notice  IJl, 
dated  Febmaiy  13. 1980;  and 

(13)  A300-57-165,  dated  May  21, 190a 

(b)  If  any  of  the  discrepant  conditions 
idenHfied  in  the  service  bulletins  are  found  as 
a  result  of  the  inspections  required  by  this 
AD,  the  corresponding  corrective  action 
specified  in  the  service  bulletins  must  be 
accomplished  prior  to  hirther  flight 

(c)  An  alternative  metiiod  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  uMd  when  approved  by  the  Manager, 
Standardization  Brandi,  ANM-113,  PAA, 
Transport  Airplane  Directorate. 

NolK  The  request  should  be  forwarded 
through  an  PAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  aiul 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(d)  Special  flight  pennito  may  be  issued  in 
accordance  witii  FAR  21.187  and  21.180  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  recitived  the  appropriate 
service  docwnents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Airbus 
tedustrle.  Airbus  Support  Division.  Avenue 
DidierDaurat  81700  Blagnac,  Vtmc:  These 
oocumenta  may  be  examined  at  the  PAA, 
Northwest  Monntaia  Region.  Transport 


Airplane  Directorate.  1601  Und  Avenue  S.W.. 
Renton.  Washington. 

Issued  in  Renton.  Washington,  on  June  25, 
1991. 

Damll  M.  Pedaisaa, 
Acting  Manager,  Tmnaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[PR  Doc  91-16602  Rled  7-11-01:  &45  am| 
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14CFRPwt90 

(Docfcst  No.  91-tlM-l22-AO) 

AirwortMneas  DireetlvM;  BrttWi 
AeroapM*  MocM  BA«  14S.10QA, 
146-200A.  and  146-300A  Sertoa 


AQiNCv:  Federal  Aviation 
Adminigtration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemakins 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Britiih  Aerospace 
Model  BAe  148-lOOA.  146-200A,  and 
146-dOOA  series  airplanes,  which  would 
require  a  one-time  visual  inspection  to 
detect  chafing  of  extinguisher  pipe  and 
clamp  assemblies  in  the  engine  nose 
cowls,  and  repair  or  replacement  of 
damaged  extinguisher  pipe  or  clamp 
assemblies,  if  necessary.  This  proposal 
is  prompted  by  a  recent  r^ort  of  an 
extinguisher  pipe  in  an  en^e  nose  cowl 
assembly  being  damaged  by  chafing. 
This  condition,  if  not  corrected,  could 
result  in  the  engine  fire  extinguisher 
medium  not  being  discharged  at  the 
proper  locations  in  the  event  of  an 
en^e  fire. 

DATEt:  Comments  must  be  received  no 
later  than  September  3, 1991. 
AOONlMtt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
122-AD,  1601  Lind  Avenue  SW,  Renton. 
Washington  9805&-4056.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace.  PLC  Librarian 
for  Service  Bulletins.  P.a  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  1801 
Lind  Avenue  SW.,  Renton.  Washington. 

PON  niNTHm  MPONMATMN  contact: 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
214&  Mailing  address:  FAA,  Northwest 
Mountain  Rqjion,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW^ 
Renton,  Washington  9805fr-«05e. 


SUmJEMINTANV  L 

Interested  persons  are  invited  to 
participipate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the  * 

address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-122-AD."  The 
post  card  «vill  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  imsafe  condition  which 
may  exist  on  certain  British  Aerospace 
Model  BAe  146-lOOA,  14d-200A.  and 
14ft-300A  series  airplanes.  Iliere  has 
been  a  recent  report  of  an  extinguisher 
pipe  in  an  engine  nose  cowl  assembly 
that  had  been  damaged  by  chafing  due 
to  inadequate  clearance  between  die 
three  pipe  assemblies  and  die  adjacent 
equipment  and  stioicture.  This  condition, 
if  not  corrected,  could  result  in  the 
engine  fire  extinguisher  medium  not 
being  discharged  at  the  proper  locations 
in  the  event  of  an  engine  Rre. 

British  Aerospace  has  issued 
Inspection  Service  Bulletin  28-A29, 
Revision  2.  dated  January  14. 1991. 
which  describes  procedures  for  s  one- 
time visual  inspection  to  detect  chafing 
of  extinguisher  pipe  and  clamp 
assemblies  in  the  engine  nose  cowls, 
and  to  ensure  that  adequate  clearance 
exists  between  the  duee  pipe 
assemblies  and  die  adjacent  equipment 
and  structure,  and  repair  or  replacement 
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of  damaged  extingoisher  pipe  or  clamp 
assembliefl,  if  necessary.  The  United 
Kingdom  CAA  has  classified  this  service 
bulletin  as  mandatory. 

This  airplane  modfel  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  1 21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  aneement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AO  is  proposed  which 
would  require  a  one-time  visual 
inspection  to  detect  chafing  of 
extinguisher  pipe  and  clamp  assemblies 
in  the  engine  nose  cowls,  and  to  ensure 
that  adequate  clearance  exists  between 
the  three  pipe  assemblies  and  the 
adjacent  equipment  and  structure,  and 
repair  or  replacement  of  damaged 
extinguisher  pipe  or  clamp  assemblies,  if 
necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

It  is  estimated  that  74  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  cmd  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.S.  operators  is 
estimated  to  be  $8,140. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vanous  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "gignificant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  ttie 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  hi  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Dodcei 

Ust  of  SubJMto  in  14  CFS  Part  M 

Air  transportatioa.  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingl] .  pursuant  to  the  authority 
delegated  to  r  le  by  the  Administrator, 
the  Federal  A  aation  Administration 
proposes  to  at  nend  14  CFR  part  39  of  the 
Federal  Aviat  on  Regulations  as  follows: 

PART39-{AiyiENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  4911.8.6. 13S4(a),  1421  and  1423: 
49  U.S.C.  106(g)'(Revi8ed  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 


.13  is  amended  by  adding 
lew  airworthiness 


31, 


{39.13    [Amended] 

2.  Section 
the  following 
directive: 

British  Aerospa  »:  Docket  No.  91-NM-122- 
AD. 

Applicability  Model  BAe  14e-100A  series 
airplanes,  Seria  i  Numbers  up  to  and  including 
E1152;  Model  B  Ke  146-200A  series  airplanes. 
Serial  Numben  up  to  and  including  E2156; 
and  Model  BAi  14e-300A  series  airplanes. 
Serial  Numben  up  to  and  including  E3157; 
certificated  in  ^y  category. 

Compliance:  tlequired  as  indicated,  unless 
previously  acotmplished. 

To  ensure  engine  fire  extinguisher  medium 
is  discharged  to  proper  locations  in  the  event 
of  an  engine  fire,  accomplish  the  following: 

(a)  Within  SOdays  after  the  effective  date 
of  this  AD,  peri}rm  a  visual  inspection  to 
detect  chafing  if  extinguisher  pipe  and  clamp 
assemblies  between  the  two  fire  extinguisher 
bottles  in  engine  nose  cowls;  and  ensure  that 
adequate  clearance  exists  between  the  three 
pipe  assemblies  and  adjacent  equipment  and 
structure;  in  accordance  with  the  instructions 
in  British  Aeroipace  Inspection  Service 
Bulletin  28-A29,  Revision  2,  dated  January 
14,1991.  J 

(b)  Prior  to  tie  installation  of  any  nose 
cowl  or  engine/nose  cowl  combination  on  an 
operational  airplane,  perform  a  visual 
inspection  to  detect  chafing  of  extinguisher 
pipe  and  clamp  assemblies  between  the  two 
fire  extinguishtr  bottles  in  engine  nose  cowls; 
and  ensure  tha|  adequate  clearance  exists 
between  the  tivee  pipe  assembhes  and 
adjacent  equipment  and  structure;  in 
accordance  wm  the  instructions  in  British 
Aerospace  Inssection  Service  Bulletin  26- 
A29,  Revision  |.  dated  January  14, 1991. 

(c)  If  any  daiiaged  extinguisher  pipe  and 
clamp  assembw  is  identified  as  a  result  of  the 
inspection  requred  by  paragraph  (a)  or  (b)  of 
this  AD,  prior  fc  further  flight  repair  or 
replace  the  damaged  assembly  in  accordance 
with  instnictiaBs  in  British  Aerospace 
Inspection  Service  Bulletin  28-A29,  Revision 
2.  dated  Januaiy  14. 1991. 

(d)  An  alteintive  method  of  compliance  or 
adjustment  of  w»  oom|rfiance  time,  which 
provides  an  aci»ptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardizatlan  Branch.  ANM-113.  FAA 
Transport  Airjdane  Directorate. 

Note:  The  raouest  should  be  forwarded 
through  an  PA  i  Principal  Maintenance 
Inspector,  wh«  may  concur  or  comment  and 


then  send  it  to  the  )M  anager.  Standardization 
Branch,  ANM-113. 

(e)  Special  flight  p  ninits  may  be  issued  in 
accordance  with  FA  1 21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  reqi  lirements  of  this  AD. 

All  persons  affecti  td  by  this  directive  who 
have  not  aheady  ret  eived  the  appropriate 
service  documents  fl  om  the  manufacturer 
may  obtain  copies  u  >on  request  to  British 
Aerospace.  PLC,  Lib  rarian  for  Service 
Bulletins.  P.O.  Box  If  414.  Dulles  hitemationa! 
Airport,  Washingtoi^  D.C  20041-0414.  These 
documents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  1601  Und  Ayenue  SW.. 
Renton,  Washington 

Issued  in  Renton.  | 
1991. 


Ifashington.  on  July  1. 


Darrell  M.'1 

Acting  Manager  Trcmsport  Airplane 
Directorate.  Aircrafl  Certification  Service. 
[FR  Doc.  91-16605  piled  7-11-91;  8:45  amj 
BiLLMM  oooe  4ei«-iv  I 


14  CFR  Part  39 

[Dock«tllo.91-ASJW-0S] 

Airwortlilness  Dl  vcHves; 
Messerschfflitt-B  sIkow-Blohin 


Model  B010SC) 
Hellcoptera 

AQENCV:  Federal 
Administration 
action:  Notice  oi 
(NPRM). 


(MBB) 
BO105S  Series 


,  Aviation 
(F  AA).  DOT. 
i  proposed  rulemaking 


summary:  This  ni  vtice  proposes  to 
supersede  an  exit  ting  airworthiness 
directive  (AD)  wl  ich  currently  requires 
the  installation  ol  a  continuous  ignition 
system  on  all  MBB  Model  BO105C  and 
BO105S  series  he  icopters  that  operate 
in  snow  conditioi  s.  The  proposed  new 
AD  is  needed  to:  Harity  compliance 
times;  add  new  in  formation  contained  in 
the  latest  rotorcn  fl  flight  manual 
revision;  clarify  ti  le  inspection 
requirements  foUi  twhig  operation  in 
snow  conditions;  and  add  removal  and 
reinstallation  req  lirements  for  the 
engine  inlet  defle  :tor  shield.  The 
hitended  effect  of  the  AD  is  to  prevent 
possible  engine  fmmeouts.  loss  of  engine 
power,  and  loss  o  I  control  of  the 
helicopter. 

DATBt:  Comment  i  must  be  received  on 
or  before  August  !8,1991. 
ADontSSSt:  Com  nents  on  the  proposal 
may  be  mailed  in  duplicate  to:  Ruks 
Docket.  Office  of  Ihe  Assistant  Chief 
Counsel  FAA.  Sc  iithweat  Region.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76193-0007.  Coou  sent*  must  be  marked: 
Docket  Number  f  l-ASW-OO.  Comments 
may  be  inspedM  at  the  ahove  location 
in  room  156.  Buih  ing  38.  betvireen  the 
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hours  of  8  ajn.  and  4  pjn.,  except 
Federal  holidays. 

The  appUcable  service  information 
may  be  obtained  from:  MBB  Helicopter 
Corporation,  900  Airport  Road,  P.O.  Box 
2349.  West  Chester.  PA  1938a  or  may  be 
examined  in  the  Rules  Docket 
roH  RMTHni  mFORMATION  CONTACT: 
Mr.  William  R.  Twa.  FAA.  Rotorcraft 
Standards  Staff.  ASW-liO.  Fort  Worth. 
Texas  76193-0112;  telephone  (817)  624- 
5158. 

SUmAMNTARV  INTORMATION: 

Interested  persons  are  hivited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  hi  duplicate  to 
the  address  specifled  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Office  of  the  Assistant  Chief 
Counsel.  4400  Blue  Mound  Road,  room 
158.  Building  3a  Fort  Worth.  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Conunents  to  Docket 
Number  91-ASW-06.  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter. 

After  issuing  Airworthiness  Directive 
AD  90-23-08.  Amendment  39-6778  (55 
FR  46200.  November  2. 1990)  which 
currently  requires  installation  of  a 
continuous  ignition  system  on  all  MBB 
Model  BO105C  and  BOlOSS  series 
helicopters  that  operate  in  snow 
conditions,  the  FAA  Has  determined  that 
additional  instructions  are  needed 
relative  to  engine  inlet  deflector  shield 
removal  and  rehistallation  and  that  a 
later  flight  manual  supplement  needs  to 
be  included.  In  addition,  the  proposed 
AD  references  the  latest  Rotorcraft 
Flight  Manual  revision  (2/1/01)  which 
requires  a  check  of  the  compressor  inlet 
by  a  trained  pilot  or  mechanic  clarifies 
the  removal  and  reinstallation 


requirements  for  the  engine  inlet 
deflector  shield,  clarifies  compliance 
requirements,  and  provides  for  an 
alternate  means  of  compliance. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  final  rule 
will  not  have  sufficient  federalism 
implicationt  to  warrant  the  preparation 
of  a  Federalism  ABsessment. 

The  FAA  has  determined  that  this  AD 
involves  approxhnately  38  aircraft.  It  is 
estimated  that  it  would  take  4.5 
manhours  per  helicopter  at  a  labor  cost 
of  $55  per  manhour  to  accomplish  this 
AD.  The  total  fleet  cost  will  be 
approximately  $8,910.  Therefore.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  Februaiy  26. 
1979);  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  mfadmal;  and  (4) 
if  promulgated,  will  not  have  a 
significant  economic  hnpact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

list  of  Subjects  In  14  CFR  Part  S9 

Air  transportation,  Aircraft.  Aviation 
safefy.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-[  AMENDED] 

1.  The  authority  citation  for  part'  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-Mft 
January  12, 19B3);  and  14  CFR  11.89, 

SM.13    [AfflWidad] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-677a  AD  90- 
23-08  (55  FR  462a  November  2, 1990) 
and  adding  the  following  new  AD: 

MeaaarscfaniUt-Boikow^loha  (MBB): 
Docket  No.  91-A8W-08. 

Applicability:  All  MBB  Model  BOIOSC  and 
BOlOSS  series  helicopters,  certificated  in  any 
category. 

Compliance:  Required  prior  to  operation  in 
snow  conditions  after  the  effective  date  of 
this  AO,  unless  already  accomplished. 


To  prevent  engine  flameout.  resulting  from 
ingestion  of  layen  of  wet  snow  in  engine 
inlets,  accomplish  tiie  following: 

(a)  Install  a  continuous  ignition  system  in 
accordance  with  MBB  Service  Bulletin,  SB- 
BO  105-aO-loe,  "Optional  Equipment  Retrofit 
of  Continuous  Ignition  System,"  dated  May 
11.199a 

(b)  Incorporate  into  the  applicable 
Rotorcraft  Flight  Manual  (RFM)  the  approved 
flight  manual  Temporary  Revision  No.:  2/17. 
dated  February  1, 1991. 

fc)  The  engine  inlet  deflector  shield  may  be 
removed  on  rotorcraft  with  serial  numbers 
{S/N"8)  S-4S0  and  lower  if  the  pitivisions  of 
MBB  Service  BuUeUn  60-37.  Rev.  3.  dated 
January  IS,  1982.  have  not  been  complied 
Mfith.  and  the  outside  air  temperature  (OAT) 
is  +30  degrees  C  or  higher.  Rotorcraft  with 
S/N's  &-I51  and  higher,  and  all  other 
ratorcrafl  with  the  changes  required  by  MBB 
Service  Bulletin  6(^37,  Rev.  3.  dated  fanuaiy 
IS.  1962.  incorporated,  must  have  the  engine 
inlet  deflector  shield  installed  at  all  times, 
unless  iU  removal  has  been  approved  by  the 
FAA  Regardless  of  the  rotorcraft  serial 
numbers,  when  operation  in  snow  is 
expected,  the  en^e  inlet  deflector  shield 
shall  be  installed. 

(d)  As  alternate  method  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  accepUble  level  of  safety,  may 
be  used  if  approved  by  the  Manager. 
Rotorcraft  Standards  SUff.  FAA  Fort  Worth. 
Texas  7ei93-(nia  telephone  (817)  624-51ia 

Issued  in  Fort  Worth.  Texas,  on  May  24. 
1991.  j 

lamasaEricksoo. 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Servica.  ' 

[PR  Doc  91-16603  FUed  7-11-ei;  8:45  amj 


14CFRPM139 

(Docket  Nai1-ANE-2S] 

AirwortMneee  Directivee;  Teledyne 
ContinontaiMotora  (TCM)  Engine 


AOlNCy:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM).  * 


Summahy;  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certahi  TC^  engine 
models,  which  would  require 
replacement  of  Champion  oil  filters 
Parts  Numbers  (P/N)  CH48108  and 
CH48100  manufactured  between 
September  1988  and  January  199a  This 
proposal  is  prompted  by  reports  of  the 
collapse  of  the  oil  filter  element  This 
condition,  if  not  corrected,  can  result  in 
loss  of  oil  pressure  which  may  cause 
engine  failure  or  power  loss  and 
possible  aircraft  damage. 
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OATIS:  Comments  must  be  received  no 
later  than  August  12. 1991. 
AOOMESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  FAA,  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel  12  New  England 
Executive  Park.  Attn:  Rules  Docket  No. 
91-ANE-23. 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803- 
S299.  or  deliver  in  duplicate  to  room  311. 
at  the  above  address. 

Comments  maybe  inspected  at  the 
above  location  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays. 

The  applicable  service  information 
may  be  obtained  firom  Champion 
Aviation  Products,  330  Pelham  Road, 
suite  20a  Building  B,  Greenville.  South 
Carolina  29615.  or  Teledyne  Continental 
Motors,  P.O.  Box  9a  Mobile,  Alabama 
36601.  This  information  may  be 
examined  at  the  FAA.  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  room  311. 12  New  England 
Executive  Park.  Burlington. 
Massachusetts. 

TOR  PURTHER  MFOIMIATiON  CONTACT: 

Ms.  L  Juanita  Craft-Lloyd.  Aerospace 
Engineer.  Propulsion  Branch.  Atlanta 
Aircraft  Certification  Office.  Small  Plane 
Directorate.  FAA.  Central  Region.  1669 
Phoenix  Parkway,  suite  210C,  Atlanta. 
Georgia  30349.  telephone  (404)  991-3810. 
SUWUEMENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  rules  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


■ANE-23.''  The  postcard 
me  stamped  and  returned 


Docket  No.  9' 
will  be  date/ 
to  the  commepter. 

Discussion 

On  Deceml|er  22. 1990.  and  )anuary 
16, 1991,  an  oDerator  experienced  loss  of 
oil  pressure  on  an  engine  of  a  Cessna 
340.  These  twp  events  occurred  within 
1-V^  flight  hours  of  each  other.  An 
investigation  revealed  a  collapsed  oil 
filter  nwdia  md  restricted  oil  flow  to  the 
engines.  The  filter  elements  of  certain 
Champion  Ai  iaticm  Products,  oil  filters 
P/N  CH4810e  and  CH48100.  have  been 
found  to  coIU  pse  under  certain 
conditions,  pi  irticularly  cold  weather 
starts.  It  has  >een  reported  that 
approximates  20  cases  of  this  nature 
have  occurrel.  When  the  filter  element 
collapses,  thaoil  flow  to  the  engine  is 
restricted,  ois  pressure  is  reduced,  and.  if 
not  detected.lengine  failure  can  result. 
This  problem  was  caused  by  design 
changes  intrdduced  into  the  filter 
production  Ime  during  the  period 
September  1938  through  January  1990. 

Approximately  150,000  filters  were 
produced  duang  this  period  The  filter 
manufacture!  has  recovered 
approximate  i  70,000  to  date  through  a 
voluntary  re(  all  process.  There  are 
approximate  ^  60,000  TCM  engines 
installed  on  I  '.S.  registered  aircraft 
which  may  h  ve  these  installed.  It  is 
estimated  th4t  it  would  take  1  manhour 
per  engine  to  accomplish  the  required 
action  at  an  average  labor  cost  of  $55 
per  manhouriThe  cost  of  the  required 
part  is  estimated  to  be  $14.50  per  engine. 
It  is  unknowa  how  many  of  the  suspect 
filters  are  stil  in  service;  however,  using 
the  above  fiflires,  the  maximum  total 
impact  of  this  AD  on  U.S.  d))erator8  is 
estimated  to  pe  $4,170,000. 

The  regulations  proposed  herein 
would  not  hAre  substantial  direct  effects 
on  the  States  on  the  relationship 
between  the  national  government  and 
the  States,  o^on  the  distribution  of 
power  and  responsibilities  among  the 
various  levea  of  government  Therefore, 
in  accordant  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  ko  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  uis  action  (1)  is  not  a  "major 
rule"  under  Ixecutive  Order  12291;  (2)  is 
not  a  "signiO^ant  rule"  under  DOT 
Regulatory  l4)licies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  sfenificant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  th^  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prei»ared 
for  this  actiob  is  contained  in  the  Rules 


Docket.  A  copy  o 
from  the  Rules  Ddcket 


it  may  be  obtained 


listofSubiectata 

Air  transportat^n, 
safety.  Safety, 

Proposed  Amendi  aent 

Accordin^y,  pt  rsuant 
delegated  to  me 
the  Federal  Aviation 
(FAA)  proposes 
39  of  the  Federal 
(FAR)  as  follows 


14CFRPart39 

:,  Aircraft,  Aviation 


to  the  authority 
the  Administrator. 

Administration 
amend  14  CFR  part 
,  Aviation  Regulations 


to 


PART39-{AMEIIDE01 


1.  The  authorit3 
continues  to  read 


Authority:  48  U 
49  U.S.C.  ioe(g) 
January  12, 1983): 


S  C  13S4(a).  1421  and  1423: 
(Re  rited  Pub.  L  97-449, 
ai  id  14  CFR  11.89. 


$39.13   (Amandaii] 
2.  Section  39.13  is 
the  following  new 
directive: 


Teledyne  Contiiienl  il 
No.  91-ANE-2!  | 
Models  10-360 
O-470, 
285,  IO-5Sa 
which  are 
certain  Beech 
F33.S3S,V35, 

Baerc, 

models  C5S. 
series  airplane^ 
models 
N)530B7and 
F182  (S/N  0013^ 
and  ap).  188 
N  03474  and  u[ 
207  (S/N  05227 
and  up).  210 
T210(S/N 
N  278  and  up), 
34a  401. 402, 
certain  Moone; ' 
M20K  and  M20|C 
airplanes;  and 
model  PA-36, 
201T.  Dakota 
model 

PA-^4-200T 
airplanes:  cei 
Compliance: 
previously  accom| 

To  prevent 
filter  elements,  whi^ 
pressure,  engine 
and  possible  aii 
following  prior  to 

(a)  Inject  the 
determine  if  the 
(P/N)CH4810eor 
identifled.  proceed 
AD. 

(b)  Inspect  the 
determine  the 
on  the  side  of  the 
bearing  any  of  the 
to  further  flight: 


citation  for  pari  39 
as  follows: 


amended  by  adding 
airworthiness 


Molots  (TCM):  (Docket 
Applicability:  TCM 
L/TSIO-aeO,  IO-346.  L/I/ 
IO-«20.  L/TSIO-520.  6- 
aerles  engines, 
on.  but  not  limited  to. 
bonanza  models  C33,  E33. 
36,  A36TC,  and 
model  A23,  Baron 
E55. 58,  and  S0TC 
and  on  certain  Cessna 
(Serial  Numbers]  (S/ 
1. 182  (S/N  67042  and  up), 
and  up).  185  (S/N  03852 
03474  and  up).  T188(S/ 
,  206  (S/N  05030  and  up), 
and  up),  T207  (S/N  05227 
63373-63375  and  up), 
and  up).  P210  (S/ 
r303.  310.  320,  P337.  T337. 
series  airplanes:  and  on 
Aircraft  Corp.  models 
:-2SZTSE  series 
m  certain  Piper  Pawnee 
4irow  model  PA-28R- 

PA-28-201T.  Malibu 
'.  and  Seneca  models 
PA-34-22aT  series 
in  any  categoiy. 
as  indicated  unless 


.TSIO-tD, 

G1SIO-520I 
I  insU  lied 
iona 
iL36.! 
,  Musket  Mr 
.0(5. 
me  i;  i 
I R172K.  180 
lu.l 

jiaiL 

l(SN 

if), 

l(SN 
6337}-83375i 


,44 


n  lodel  I 
I  PA-46-{  lOP, 
ard 
rti  Icated  i 


Req  ured 
p  ished. 
[operation 


with  collapsed  oil 
can  result  in  loss  of  oil 
poffver  loss  or  engine  failure, 
damage,  accomplish  the 
S^eml>er  30, 1991: 
M  oil  filter  and 
is  a  Champion  Part  No. 
(tH4810B.  If  the  Tilter  is  so 
lo  paragraph  (b)  of  this 


ircra  t 


ei  gine  oil  filter  and 
date  code  of  the  filter  printed 
e  cterior.  Remove  any  filter 
oihiwing  date  codes  prior 
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pate  codes:  AH  threesligit  date  codes  with 
•9-  asdie  thirdKligit  or  date  codes  3J8. 4)8. 
1K8. 2IC8. 9K8. 4X8. 2L8, 1M8.  SMa  lAOoT 
2A0. 

(c)  FUtm  identified  with  any  of  the  date 
codes  hstwi  in  paragraph  (b)  of  this  AD  are 
not  serviceable  and  cannot  be  retained  to 
service. 

(d)  Replace  any  removed  filter  with 
Champion  fiher  P/N  CH48108  or  CH48109 
havhig  date  codes  odier  dian  those  listed  in 
paragraph  (b),  or  widi  any  other  PAA 
approved  filter  that  is  eUgibte  for  the 
appbcabie  engiiies. 

(e)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.188 
to  a  base  where  the  AD  can  be  accomplished. 

(f)  Upon  submission  of  subatantiatfa^  data 
by  an  owner  or  operator  through  an  PAA 
Inspector,  (maintenance,  avionics,  operations, 
as  appropriate)  an  ahemate  method  of 
compliance  with  die  requirements  of  this  AD 
or  adjustmenU  of  the  compliance  times 
specified  in  diis  AD  may  be  approved  by  die 
Manager.  AdanU  Abcraft  Certification 
Office.  1689  Phoenix  Parkway.  Suite  210C, 
Atlanta.  Georgia  30348. 

All  pereons  affected  by  dils  directive  irtw 
have  not  aheady  received  die  appropriate 
service  informatk>n  from  the  manidacturcr 
may  obtain  copies  upon  request  from 
Champion  Aviation  Products.  330  Pelham 
Road,  Suite  200,  Building  B,  Greenville,  Sondi 
Carolina  28618  or  Teledyne  Continental 
Motors.  P.O.  Box  9a  Mobile,  Alabama  38801. 
pis  infonnatiao  nay  be  examined  at  die 
FAA  New  Oi^and  Regtoo.  Engine  and 
Propeller  Directorate.  12  New  England 
Execntive  Park.  Buriingtoo,  Massachusetts. 

Issued  in  Burlington.  Massachusetts,  on 
July  2. 19B1.  - 

lack  A.  Sain, 

Manager,  Engine  and  Propeller  Dint^onte 
Aircraft  Certification  Service. 
(FR  Doc.  91-10669  Filed  7-11-Bi:  8:45  am) 
eiuiNQ  coot  4eia.tMi 
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Original  InuR  nwount;  T^wlnMnl  of 

Debt  Inalnanonia  Purchaaad  at  a 
Pramhini 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

action;  Notice  of  proposed  rulemaking. 

SUMMARV:  This  document  contains 
proposed  regulations  concerning  the 
accrual  of  original  issue  discount  by 
holders  of  debt  instruments  that  are 
acquired  at  a  premium  or  at  an 
acquisition  premium.  In  particular,  these 
proposed  regulations  clarify  the 
treatment  of  holders  that  acquire  debt 
insbunents  in  a  debt-foisiebt  exchange. 


DATit:  Written  comments,  requests  to 
speak  and  outlines  of  atal  commenta  for 
the  publk  hearing  scheduled  for  Friday, 
August  23.  igei.  must  be  received  by 
August  12. 1991.  See  notice  of  hearing 
published  elsewhere  in  this  issue  ofttie 
FedatalRagiitar. 


. :  Send  comments,  requests  to 
speak,  and  outlines  of  oral  comments  to: 
Internal  Revenue  Service,  P.O.  Box  7001 
Benjamin  Franklin  Station.  Attn: 
CC:CORP:TJl  (FI-ia»-84),  room  S228. 
Washington.  DC  20044. 

TON  nmTH8R  HWORMATION  contact; 
Robert  N.  Oeitz,  (202)  566-3809  (not  a 
toll-free  number). 


Backgcoimd 

On  April  8.  loee,  the  Federal  Refistar 
published  a  notice  of  proposed 
rulemaking  (51  FR  12022}  relating  to 
original  issue  discount  under  sections 
1271  through  1275  and  certain  related 
provisions  of  the  Internal  Revenue  Code 
(the  "1966  proposed  regulations"). 
Proposed  1 1.1272-1  contains  rules 
concerning  the  accrual  of  original  issue 
discount  Proposed  { 1.1275-1  provides 
certain  definitions  relating  to  original 
issue  discount  This  document 
incorporates  and  expands  upon  certain 
portions  of  those  provisions,  effective 
for  debt  instruments  issued  at  a  discount 
after  July  1. 1962,  and  acquired  op  or 
after  July  11, 1991. 

Accrual  of  OQ} 

In  general,  under  section  1273(aKl),  a 
debt  instrument  is  issued  with  originai 
issue  discount  ("OID")  if  the  debt 
instrument  is  issued  for  an  amount  that 
is  less  then  the  debt  bistniment's  stated 
redemption  price  at  maturity  ("SRPNT). 

Undw  section  1272(a).  the  holder  of  a 
debt  instrument  issued  with  OID 
generally  must  include  in  income  the 
OID  tfaet  accrues  on  the  debt  histnunent 
while  held  by  that  holder.  However, 
under  section  1272(c).  if  a  holder 
purchases  the  debt  instrument  at  a 
premium,  te.,  for  an  amount  that 
exceeds  the  debt  instrument's  SRPM,  no 
OID  is  includible  in  the  holder's  income. 
In  addition,  under  section  1272(a)(7),  if  a 
holder  purcheses  the  debt  instrument  at 
an  acquisition  premium,  i.e.,  for  an 
amount  that  is  less  than  or  equal  to  the 
debt  instrument's  SRPM  but  exceeds  the 
instrument's  issue  price  (increased  by 
previously  accrued  OID),  tlie  amount  of 
OID  includible  in  the  holder's  income  is 
reduced 

Creatkm  of  OID  in  Oebl-fcr-Debt 

Exchanges  es  a  Result  of  the  Repeel  of 
Section  127S(eK4) 

Prior  to  the  Revenue  Reconciliation 
Act  of  1990  (Pub.  L  No.  101-606, 104 


Stat  1368)  (the  "1900  Act"),  fonner 
pection  1275(a)(4)  provided  that  the 
-Issue  price  of  a  debt  instrument  received 
in  a  debt-for-debt  exchange  hi  e 
reofganiiation  could  not  be  less  than  the 
adjusted  issue  price  (aa  defined  in 
fonner  section  1276(aK4MBKIi))  of  the 
old  debt  instrument  Thus,  a  new  debt 
instrument  issued  in  e  debt-for^lebt 
exchange  in  a  reorganixation  did  not 
have  OID  unless  the  SRPM  of  the  new 
debt  instrument  exceeded  the  adjusted 
issue  price  of  the  old  debt  instrument 

As  a  conaequence  of  the  repeal  of 
section  1275(aM4)  by  section  11325  of  the 
1900  Act.  the  issue  price  of  a  new  debt 
instrument  received  in  exchange  for  an 
old  debt  inatrument  in  e  reoiganizatioii 
is  determined  under  either  section  1273 
or  section  1274.  Thus,  the  issue  price  of  a 
new  debt  instrument  may  be  less  than 
the  adjusted  issue  price  of  Uie  old  debt 
instrument  wdiich  mey  result  in  the 
creation  of  OID  in  a  debt-fbrKlebt 
exchange  in  which  no  OID  would  have 
arisen  under  prior  law.  See  H.R.  Rep. 
Na  681. 101st  Cong..  2d  Sees.  354  (1960). 

If  the  issue  price  of  the  new  debt 
instrument  is  also  less  than  die  holder's 
basis  hi  the  old  debt  faistrument  (which 
could  be  the  case  if  the  old  debt 
instrument  declined  in  value  after  the 
holder  ecquired  It),  the  holder  reelites  a 
loes  on  the  reorganization  exchange 
under  section  1001.  Under  sections  354 
and  358,  however,  this  loss  is  not 
recognised  and  the  holder  generelly 
receives  a  basis  hi  the  new  debt 
insbumenl  equal  to  the  holder's  basis  hi 
the  old  debt  tatstrument. 

Thus,  e  bolder  may  have  a  basis  hi  die 
new  debt  instrument  that  is  greater  than 
the  issue  price  of  the  new  debt 
instrument  The  purpose  of  these 
proposed  regulations  is  to  provide 
guidance  on  how  the  rules  of  section 
1272(8)(7)  and  section  1272(c)  apply  to 
limit  the  amount  of  OID  that  must  be 
inchided  hi  bicome  by  a  holder  hi  these 
circumstances. 

For  debt  instruments  issued  at  a 
discount  after  July  1, 1982.  and  acquired 
on  or  after  July  11, 1991,  these  proposed 
regulations  htcorporate  and  expand 
upon  the  portions  of  the  1986  proposed 
regulations  that  hiterpret  aAd  apply 
section  1272(a)(7)  and  section  1272(c). 
The  rules  of  proposed  ii  1.1272-2  fbjil), 
(b)(2),  and  (b)(3)  are  consistent  with  the 
corresponding  provisions  of  the  1986 
proposed  regtilations.  As  discussed 
under  "Explanation  of  Provisions," 
below,  the  rules  of  proposed  i  1.1272- 
2(b)(4),  which  are  adopted  pursuant  to 
the  regulatory  authority  of  section 
1275(d),  extend  certahi  rules  for 
transferred  basis  transactions  contained 
hi  the  1966  proposed  regulations  to  debt 
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instruments  acquired  at  an  acquisition 
premium. 

Exirianatioa  of  Provisions 

Proposed  S  1.1272-2(b)(l)  defines  the 
term  "purcliase"  for  purposes  of 
determining  whether  a  debt  instrument 
is  purchased  at  a  premium  under  section 
-1272(c]  or  at  an  acquisition  premium 
under  section  1272(a)(7).  Section 
1272(d)(1)  provides  that  for  these 
purposes  the  term  "purchase"  means 
any  acquisition  of  a  debt  instrument  in 
which  the  basis  of  the  debt  instnmient  is 
not  determined  in  whole  or  in  part  by 
reference  to  the  adjusted  basis  of  the 
debt  instrument  in  the  hands  of  the 
person  from  whom  acquired.  Proposed 
§  1.1272-2(b)(l)  deflnes  the  term 
"purchase"  in  a  manner  consistent  with 
section  1272(d)(1).  Accordingly,  the 
proposed  regulation  clariHes  Uiat  a 
"purchase"  includes  the  acquisition  of  a 
debt  instrument  In  a  debt-for-debt 
exchange  in  a  reorganization  (in  which 
the  holder's  basis  in  the  new  debt 
instrument  is  determined  under  section 
358(a)). 

Proposed  i  1.1272-2(b}(2)  explains 
how  section  1272(c)  exempts  certain 
holders  from  including  OID  under 
section  1272.  Section  1272(c]  provides 
that  section  1272  does  not  apply  to  a 
holder  who  puirchases  a  debt  instrument 
at  a  premium.  Proposed  {  1.1272-2(b}(2) 
provides  that  a  debt  instnmient  is 
purchased  at  a  premium  if  its  purchase 
price  exceeds  its  SRPM  (reduced  by  the 
amount  of  any  payment  made  on  the 
debt  instrument  prior  to  the  purchase 
date  other  than  a  qualified  periodic 
interest  payment  (as  defined  in 
proposed  9  1.1273-l(b)(l)(ii))).  Proposed 
§  1.1272-2(b)(2)  further  provides  that  for 
this  purpose,  the  purchase  price  of  the 
debt  instrument  is  the  holder's  adjusted 
basis  in  the  debt  instrument 
immediately  after  its  acquisition  by  the 
holder.  Thus,  if  the  holder  of  a  new  debt 
instrument  received  in  a  debt-forndebt 
exchange  in  a  reorganization  has  an 
adjusted  basis  in  the  new  debt 
instrument  that  exceeds  the  debt 
instrument's  SRPM,  the  holder  is  not 
required  to  include  any  OID  in  income. 
See  proposed  i  1.1272-2(c).  Example  2. 

Proposed  8  1.1272-2(b)(3)  provides 
rules  for  determining  how  OID 
inclusions  are  reduced  under  section 
1272(a)(7)  for  a  holder  that  purchases  a 
debt  instrument  at  an  acquisition 
premiufh.  Under  proposed  {  1.1272- 
2(b)(3),  a  holder's  OID  accruals  are 
reduced  if  the  holder  purchases  the  debt 
instrument  at  a  cost  that  exceeds  the 
debt  instrument's  issue  price,  increased 
by  the  portion  of  OID  previously 
includible  in  the  gross  income  of  any 
holder  (without  regard  to  section 


1272(a)(7)  orfthe  corresponding 
provisions  of  prior  law)  and  reduced  by 
the  amount  of  any  payment  previously 
made  on  the Idebt  instrument  other  than 
a  qualified  periodic  interest  payment  (as 
defmed  in  proposed  §  1.1273-l(b)(l)(ii)). 
In  that  case,  the  holder's  OID  accruals 
are  reduced  py  a  fraction  the  numerator 
of  which  is  tie  amount  of  this  excess 
and  the  denominator  of  which  is  the 
total  OID  rei  laining  to  be  accrued  on 
the  debt  inst  -ument.  Proposed  §  1.1272- 
2(b)(3)(iv)  cli  irifies  that  for  this  purpose, 
the  "cost"  ol  a  debt  instrument  means 
its  adjusted  1  lasis  in  the  hands  of  the 
holder  immediately  after  its  acquisition 
by  the  holder-  Proposed  §  1.1272-2(b)(3) 
also  clarified  that  a  debt  instrument 
purchased  fc  r  an  amount  equal  to  its 
SRPM  is  con  lidered  to  be  purchased  at 
an  acquisitiG  a  premium  under  section 
1272(a)(7).  lie  1986  proposed 
regulations  OfO  not  address  this  case,  but 
the  Service  i|itends  to  incorporate  the 
rule  into  the  !1986  proposed  regulations 
when  they  ate  issued  in  final  form. 

In  addition,  although  section 
1272(a)(7)  refers  explicitly  only  to  debt 
instruments  that  are  purchased  after 
original  issu#,  proposed  S  1.1272-2(b)(3) 
provides  thai  a  purchaser  at  original 
issue  (including,  for  example,  a  holder 
who  receivei  a  new  debt  instrument  in  a 
debt-for-deb  exchange]  may  be 
considered  a  holder  of  a  debt  instrument 
that  was  pui  :hased  at  an  acquisition 
premium  for  purposes  of  section 
1272(a)(7).  s£e  proposed  {  1.1272-2(c), 
Example  3.  This  extension  of  the 
principles  of  section  1272(a)(7),  which  is 
made  pursuant  to  the  regulatory 
authority  of  faction  1275(d],  is  consistent 
with  the  rulep  contained  in  S  1.1272-1  (g) 
of  the  1986  proposed  regulations  and 
8  1.1232-3A(B)(4)  of  the  regulations 
under  former  section  1232. 

Pursuant  to  the  regulatory  authority  of 
section  1275|d),  proposed  8  1.1272- 
2(b)(4)  provides  that,  for  purposes  of 
section  1272,  if  the  basis  of  a  debt 
instrument  ii  determined,  in  whole  or  in 
part  by  refe  ence  to  the  basis  of  the 
debt  instrum  ent  in  the  hands  of  another 
person  that  ^urchas^d  the  debt 
instrument  at  a  premium  of  that 
purchased  tUe  debt  instrument  at  an 
acquisition  (^mium.  then  the  holder  is 
considered  to  have  purchased  the  debt 
instrument  "rhis  rule  extends  the 
statutory  treatment  of  purchase  to 
certain  trcmaerred  basis  transactions 
and  is  consiftent  with  the  rules  relating 
to  premium  Contained  in  8  1.1275-l(f)  of 
the  1986  proposed  regulations  and 
8 1.1232-3(d  (2)  of  the  regulations  under 
former  secti(  m  1232.  Because  the  Service 


believes  tha 
appropriate 


acquisition  prem 
extended  to  cove  r 
section  1272(a)(7 
8  1.1272-2(b)(4) 
such  a  debt  instr^ent 
gift,  the  adjusted 
instrument  (whicli 
price"  under  pro  osed 
and  its  "cost" 
2(b)(3))  is  the  do^ee 
required  to  be  us  ed 
1015(a)  for  the  pt  rpose 
gain  (i.e.,  the  doqor' 
the  gift). 

Effective  Dates 


um,  the  rule  has  been 
transactions  under 
as  well.  Proposed 
provides  that  if 
is  acquired  by 
basis  of  the  debt 
is  its  "purchase 
8  1.1272-2(b)(2) 
proposed  8  1.1272- 
's  adjusted  basis 
under  section 

of  determining 
's  basis  at  the  time  of 


{Iso 


Proposed  8  1-1  ^72-2  is  proposed  to  be 


effective  for  deb' 


instruments  issued  at 


this  rule  is  equally 

or  transactions  involving 


a  discount  after  uly  1, 1982  and 
acquired  on  or  a  ter  July  11, 1991. 
Proposed  8 1.127  S-2  replaces,  on  a 
prospective  basii  i,  the  portions  of  the 
1986  proposed  re  julations  that  interpret 
and  apply  sectio;  1 1272(a)(7)  and  section 
1727(c).  When  tha  1986  proposed 
regulations  are  f  nalized,  the  Service 
will  amend  the  e  Tective  date  of 
proposed  88  112  ^2-1  (g)(1),  1.1272-l(m), 
and  1.1275-l(f)  s  >  that  they  apply  to 
debt  instruments  issued  at  a  discount 
after  July  1, 1982  and  acquired  before 
July  11, 1991.  Bee  ause  the  rules  of 
proposed  8  1.1272-2  (b)(1),  (b)(2)  and 
(b)(3)  are  consistent  with  the  rules  of  the 
1986  proposed  re  gulations,  generally 
consistent  rules  <  vill  apply  to  debt 
instruments  issu  d  at  a  discount  after 
July  1, 1982. 

Special  Analysei 

It  has  been  de'  ermined  that  these 
proposed  rules  a  «  not  major  rules  as 
defined  in  Execu  live  Order  12291. 
Therefore,  a  Regjilatory  Impact  Analysis 
has  also  been 
lection  553(b)  of  the 
Administrative  F  rocedure  Act  (5  U.S.C. 
chapter  5)  and  th  e  Regulatory  Flexibility 
Act  (5  U.S.C.  cha  pter  6)  do  not  apply  to 
these  proposed  r  igulations,  and, 
therefore,  an  init  al  Regulatory 
Flexibility  Analji  Bis  is  not  required. 
Pursuant  to  sectipn  7805(f)  of  the 
Internal  Revenud  Code,  these  proposed 
regulations  will  be  submitted  to  the 
Chief  Counsel  fcf  Advocacy  of  the  Small 
Business  Adminfctration  for  comment  on 
their  impact  on  s  mall  business. 

Comments  and  I  equests  for  a  Public 
Hearing 

Before  adoptin  g  these  proposed 
regulations,  conaderation  will  be  given 
to  any  written  comments  that  are 
submitted  (prefe  ably  a  signed  original 
and  eight  copies  to  the  Internal 
Revenue  Se^ce  All  comments  will  be 
available  for  put  lie  inspection  and 


is  not  required.  I 
determined  that 
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copying.  A  public  bearing  is  scheduled 
for  August  23. 1991.  See  notice  of  public 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Regbtar. 

OrafUng  bfbrmation 

The  principal  author  of  these 
regulations  is  Robert  N.  Deitz,  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Internal  Revenue 
Service  and  the  Treasury  Department 
participated  in  their  development 

List  vi  Subjects  in  26  CFR  l.USl-1 
through  1.1297-S 

Income  taxes. 

Pit^KMed  Amendments  to  the 
Regiilatioiis 

Accordingly,  26  CFR  chapter  1,  part  1 
is  proposed  to  be  amended  as  foDows: 

PART  1-INCOME  TAX;  TAXABLE 
YEARS  BEQINNINO  AFTER 
DECEMBER  31. 19S3 

Paragraph  1.  The  authority  citation  for 

part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.8.C  7806*  *  *|  1.1272-2 
also  issued  under  28  U&C  1272  and  28 

U.S.C.  1275(d). 

Par.  2.  A  new  8  1.1272-2  is  added  to 
read  as  follows: 

S  1.1272-2   Treatment  Of  debt  mstruments 
purcfMsedetai 


(a)  In  general.  This  section  provides 
definitions  and  rules  for  determining  the 
amount  of  original  issue  discount  (as 
deflned  in  section  1273(a))  Includible  in 
income  by  a  holder  «^o  has  purchased 
a  debt  instrument  at  a  premium  within 
the  meaning  of  section  IZ^c)  or  at  an 
acquisition  premium  within  the  meaning 
of  section  1272(a)(7). 

(b)  Definitiong  and  rule^-^t) 
Definition  of  purchase— {i)  Debt 
instruments  issued  at  a  diacount  after 
July  18. 1984.  For  purposes  of  section 
1272  and  this  section,  the  term 
"purchase"  means  any  acquisition  of  a 
debt  instrument  where  the  basis  of  the 
debt  instrument  is  not  determined  in 
whole  or  in  part  by  reference  to  the 
adjusted  basis  of  the  debt  instrument  in 
the  hands  of  the  person  from  whom 
acquired.  For  example,  a  debt 
instrument  that  is  received  in  a  debt-fo^ 
debt  exchange  in  a  reorganization,  the 
basis  of  which  is  determfaied  under 
section  358(8).  is  considered  to  be 
acquired  by  purchase. 

(ii)  Debt  instruments  issued  at  a 
discount  after  July  1, 1982  and  before 
July  19, 1984.  For  purposes  of  section 
1272  and  this  section,  the  term 


"purchase"  shall  have  the  same  meaning 
as  in  paragraph  (b)(l)(i)  of  this  section, 
with  the  additional  requirement  that  the 
adjusted  basis  of  the  debt  instrument 
also  not  be  determined  in  whole  or  in 
part  by  reference  to  the  adjusted  basis 
of  the  debt  instrument  under  section 
1014  (relating  to  property  acquired  from 
a  decedent). 

(2)  Purchase  of  a  debt  instrument  at  a 
premium.  Section  1272  does  not  apply  to 
a  holder  who  purchases,  within  the 
meaning  of  paragraph  (b)(1)  of  this 
section,  the  debt  instrument  at  a 
premium.  A  debt  instrument  is 
ptirchased  at  a  premium  if  its  purchase 
price  exceeds  its  stated  redemption 
price  at  maturity  (as  defined  in  8 1.1273- 
1(b),  reduced  by  the  amount  of  any 
payment  made  on  the  debt  instrument 
prior  to  the  purchase  date  odier  than  a 
qualified  periodic  interest  payment  (as 
defined  In  8 1.1273-l(bKl)(ii))).  For 

.  purposes  of  this  paragra|rfi  (b)(2).  the 
purchase  price  of  the  debt  instrument  is 
iu  adjusted  basis  immediately  after  its 
acquisitioa  bv  the  purchaser. 

(3)  Reducuon  in  original  issue 
discount  wheF9  holder  pays  acquisition 
premium-{i)  la  general  If  the  cost  of  a 
debt  instrument  is  equal  to  or  less  than 
the  stated  redemption  price  at  maturity 
(as  defined  in  8 1.1273-l(bj.  reduced  by 
the  amount  of  any  payment  made  on  the 
debt  instrument  prior  to  the  purchase 
date  other  than  a  qualified  periodic 
interest  payment  (as  defined  in  1 1.1273- 
in>)(l)(ii))).  and  is  greater  than  the 
adjusted  issue  price  (as  defined  in 
paragraph  (b)(3)(iii)  of  IhU  section),  the 
purchaser  has  paid  an  acquisition 
premium  for  the  debt  instrument  For 
purposes  of  this  section,  a  holder  of  a 
debt  Instrument  that  was  purchased  at 
an  acquisition  premium  includes  a 
purchaser  at  original  issue. 

(ii)  Reduction  in  daily  portlon-^A) 
Amount  If  a  purchaser  pays  an 
acquisition  premium  for  a  debt 
instrument  the  daily  portion  oiF  original 
issue  discount  (determined  under 
section  1272(aH3))  for  any  day  that  the 
purchaser  holds  the  debt  instrument 
shall  be  reduced  by  an  amount  which  is 
equal  to  the  daily  portion  for  that  day 
(determined  without  regard  to  this 
paragraph  (b)(3)(iiXA))  multiplied  by  the 
fraction  described  in  paragraph 
(b)(3)(iiMB)  of  this  section. 

(B)  Determinatiim  of  fraction.  For 
purposes  of  paragraph  (b)(3)(ii)(A)  of 
this  section — 

[1]  The  numerator  of  the  fraction  to  be 
determined  is  the  excess  of  the  cost  of 
the  debt  instrument  incurred  by  the 
purchaser  over  the  adjusted  issue  price 
(as  defined  in  paragraph  (b)(3)(Ui)  of  thU 
section)  of  the  debt  instrument  on  the 
date  of  purchase;  and    ^ 


(2)  The  denominator  of  the  fraction  is 
the  excess  of — 

[i]  The  stated  redemption  price  at 
maturity,  reduced  by  the  amount  of  any 
payment  made  on  the  debt  instrument 
prior  to  the  date  of  purchase  other  than 
a  qualified  pnlodic  interest  payment  (as 
defined  in  8 1.1273-l(b)(1)(ii)).  over 

[ii]  The  adjusted  issue  price  (as 
deflned  in  paragraph  (b)(3)(iii)  of  this 
section)  of  the  debt  instrument  on  the 
date  of  purchase. 

(ill)  Definition  of  adjusted  issue  price. 
For  purposes  of  this  section,  the 
adjusted  issue  price  is  the  issue  price  of 
the  debt  instrument  increased  \^  the 
portion  of  original  issue  discount 
previously  Includible  in  the  gross 
income  of  any  holder  (without  regard  to 
section  1272(a)(7)  or  the  corresponding 
provisions  of  orior  law)  and  reduced  by 
the  amount  of  any  payment  previously 
made  on  the  debt  instrument  other  than 
a  qualified  periodic  interest  payment  (as 
defined  in  8 1.1273-l(b)(l)(U)). 

(iv)  Definition  of  '^Mst".  For  purposes 
of  section  1272(a)(7)  and  this  paragrajrii 
(b)(3),  the  "cost"  of  the  debt  instrument 
incurred  by  the  purchaser  means  its 
adjusted  basis  immediately  after  its 
acquisition  by  the  purchaser. 

(4)  Dreatment  of  transferred  basis 
traneactione—{i)  In  general.  For 
puipoees  of  section  1272,  if,  under 
chapter  1  of  the  Code,  the  bssis  of  a 
debt  instrument  in  the  hands  of  the 
holder  is  determined,  in  whole  or  in  part, 
by  reference  to  the  basis  of  the  debt 
instrument  in  the  hands  of  another 
person  that  purchased  the  debt 
instnmiant  at  a  premium  or  that 
purchased  die  debt  instrument  at  an 
acquisitton  premium,  then  the  holder  is 
considered  to  have  purchased  the  debt 
instrument  Thus,  for  example,  the 
donee  of  a  debt  instrument  purchased  at 
a  premium  or  at  an  acquisition  premium 
by  the  donor  is  considered  to  have 
purchased  the  debt  instrument 

(ii)  Acquisitions  by  gift.  For  purposes 
of  8 1.1273-2,  a  donee's  adjusted  basis  in 
a  debt  instrument  is  the  donee's  basis 
for  determining  gain  under  section 
lOlS(a). 

(c)  Examples,  The  following  examples 
illustrate  the  application  of  paragrafdi 
(b)  of  this  section. 

Example  t.  On  July  1. 1990,  A  purchased  at 
original  icsue  for  $500  a  debt  instntnienl 
issued  by  Corporation  X.  The  debt  instrumenl 
matures  on  July  1, 1985,  and  calls  for  a  lingle 
payment  al  maturity  of  $1,000.  Under  aectioa 
1273(a),  the  debt  instrument  was  issued  with 
original  issue  discount  of  ISOa  On  July  1, 
1982,  wiian  tha  debt  instrument's  adjusted 
issue  price  is  3859.75,  A  selli  the  debt 
instrument  to  B  for  3750  in  cash.  Because  the 
cost  to  B  of  the  debt  instrument  is  less  than 
the  debt  instmniant's  stated  redemption  price 
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at  maturity,  but  greater  than  the  debt 
inslnunent't  adjusted  issue  price,  B  has  paid 
an  acquisition  premium  (as  defined  in 
paragraph  (b)(3)  of  this  section)  for  the  debt 
instrument  Accordingly,  the  daily  portion  of 
original  issue  discount  for  any  day  that  B 
holds  the  debt  instrument  is  reduced  by  the 
amount  speciRed  in  paragraph  (b)(3)(ii)  of 
this  section,  i.e.,  by  a  fraction  the  numerator 
of  which  is  the  excess  of  the  cost  of  the  debt 
instrument  over  its  adjusted  issue  price 
(S90.2S),  and  the  denominator  of  which  is  the 
excess  of  the  debt  instrument's  stated 
redemption  price  at  maturity  over  its  adjusted 
issue  price  ($340.25). 

Example  2.  On  January  1, 1990,  Holder 
purchased  at  original  issue  for  $1,000  a  debt 
instrument  issued  by  Corporation  X.  On  )uly 
1, 1992.  when  Holder's  adjusted  basis  in  the 
debt  instrument  is  Sl.OOO,  Corporation  X 
issues  a  new  debt  instrument  with  a  stated 
redemption  price  at  maturity  of  $750  to 
Holder  in  exchange  for  the  old  debt 
instrument  Assume  that  the  issue  price  of  the 
new  debt  instrument  is  $600.  Thus,  under 
section  1273(a),  the  debt  instrument  has 
original  issue  discount  of  $15a  The  exchange 
qualifies  as  a  recapitalization  under  section 
368(a)(1)(E),  with  the  consequence  that,  under 
sections  354  and  358,  Holder  recognizes  no 
loss  on  the  exchange  and  has  an  adjusted 
basis  in  the  new  debt  instrument  of  $1,000. 
Under  paragraphs  (b)(1)  and  (b)(2)  of  this 
section.  Holder  purchased  the  new  debt 
instrument  at  a  premium  of  $250. 
Accordingly,  under  section  1272(c)  and 
paragraph  (b)(2)  of  this  section.  Holder  is  not 
required  to  include  original  issue  discount  in 
income  with  respect  to  the  new  debt 
instrument. 

Example  3.  The  facts  are  the  same  as  in 
Example  2,  except  that  Holder  purchased  the 
old  debt  instrument  from  another  holder  on 
July  1. 199a  and  on  July  1, 1992.  Holder's 
adjusted  basis  in  the  old  debt  instrument  is 
$700.  Under  section  1273(a),  the  new  debt 
instrument  is  issued  with  original  issue 
discount  of  $150.  Under  paragraphs  (b)(1)' and 
(b)(3)  of  this  section.  Holder  purchased  the 
new  debt  instrument  at  an  acquisition 
premium  of  SlOO.  Accordingly,  the  daily 
portion  of  original  issue  discount  that  is 
includible  in  Holder's  income  is  reduced  by 
the  daily  portion  of  acquisition  premium 
determined  under  section  1272(a)(7)  and 
paragraph  (b)(3)  of  this  section. 

Example  4.  On  July  1. 1992,  Donee  receives 
as  a  gift  a  debt  instrument  with  a  stated 
redemption  price  at  maturity  of  $1,000  and  an 
adjusted  issue  price  of  $800.  The  donor 
purchased  the  debt  instrument  at  an 
acquisition  premium  and  had  an  adjusted 
basis  of  $850  in  the  debt  instrument  on  July  1, 
1992.  The  fair  market  value  of  the  debt 
instrument  on  that  date  is  $900.  Under 
paragraphs  (b)(3)  and  (b)(4)  of  this  section. 
Donee  is  considered  to  have  purchased  the 
debt  instrument  at  an  acquisition  premium  of 
S150.  Accordingly,  the  daily  portion  of 
original  issue  discount  that  is  includible  in 
Donee's  income  is  reduced  by  the  daily 
portion  of  acquisition  premium  determined 
under  section  1272(a)(7)  and  paragraph  (b)(3) 
of  this  section. 

(d)  Effective  date.  This  section  applies 
to  debt  instruments  issued  at  a  discoimt 


after  July  1,  II  62,  and  acquired  on  or 

after  July  11.  ^991. 

Fred  T.  Goldberg. 

Commissioner  tf  Internal  Revenue. 

[FR  Doc.  91-16^  Filed  7-11-01;  8:45  am] 
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summary:  This  document  provides 
notice  of  pubic  hearing  on  proposed 
regulations  raating  to  the  accrual  of 
original  issue  discount  by  holders  of 
debt  instruments  that  are  acquired  at  a 
premitun  or  at  an  acquisition  premium. 
DATES:  The  ptblic  hearing  will  be  held 
on  Friday,  AiKust  23, 1991,  begitming  at 
10  a.m.  Requ^ts  to  speak  and  outlines 
of  oral  commtnts  must  be  received  by 
August  12.  ign. 

AOOHESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Intonal  Revenue  Building, 
1111  Constittnion  Avenue,  NW., 
Washington.  DC.  The  requests  to  speak 
and  outlines  if  oral  comments  should  be 
submitted  to:lntemal  Revenue  Service, 
P.O.  Box  7604  Ben  Franklin  Station, 
Attn:  CC:CORP:T:R.  (FI-189-84).  room 
5228,  Washington,  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  SavagBjof  the  Regulations  Unit, 
Assistant  Chef  Counsel  (Corporate), 
202-377-9236  or  (202)-566-3935  (not  toll- 
free  numbers!. 
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subject  of  the  public 
regulations  ufder 
proposed  rej 
in  this  issue 
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the  public  hearing 
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1991  an  outliqe 
testimony  to 
and  the  time 
subject. 


iNFORMA'noN:  The 

hearing  is  proposed 
section  1272.  The 
ations  appear  elsewhere 
'  the  Federal  Register. 
S  601.601(a)(3)  of  the 
Procedural  Rules"  (26 
shall  apply  with  respect  to 
Persons  who  have 
comments  within  the 
in  the  notice  of 

and  who  also 
oral  comments  at  the 
proposed  regulations 
not  later  than  August  12, 
of  the  oral  comments/ 
>e  presented  at  the  hearing 
hey  wish  to  devote  to  each 
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Each  speaker  (i 
representing  a  si 
limited  to  10 
presentation 
consumed  by 
for  the  govemmeijt 
questions^ 

Because  of  cont  rolled 
restrictions,  attem  lees 
permitted  beyond 
Internal  Revenue 

An  agenda  sho^ng 
the  speakers  will 
are  received  from 
Copies  of  the  aj 
free  of  charge  at 

By  direction  of  th( 
Internal  Revenue. 
Dale  D.  Gooda, 
Federal  Register  Lie  ison 
Chief  Counsel  (Corp  t>raU 
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aoency:  Internal 

action:  Correction 
rulemaking. 


levenue  Service, 
to  notice  of  proposed 


summary:  This 
correction  to  the 
rulemaking  (GL-7^7-88), 
published  in  the 
June  25, 1991  (56 
proposed  rules 
to  the  civil  cause 
7433  of  the  Internal 
1986  for  certain 
items. 


d(  icument  contains  a 
police  of  proposed 
,  which  was 
Ifederal  Register  on 
28842).  The 
ide  guidance  relating 
}f  action  under  section 
Revenue  Code  of 
uiauthorized  collection 
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FOR  FURTHER 

Kevin  B.  Connellj 
toll-free  number) 
SUPPLEMENTARY  ^FORMATION: 


Background 

The  notice  of  proposed 
that  is  the  subject  of 
contains  propose* 
the  Procedure  an( 
Regulations  (26  C  HR 
to  section  7433  of  the 
Code.  The  propos  sd 
the  addition  of  se  :tion 
6241  of  the  Techn  cal 
Revenue  Act  of  1^ 
647). 

Need  for  Cotrectiin 


As  published,  tke 
regulations  conta  n 


contact: 

,  (202)  535-9682  (not  a 


rulemaking 
this  correction 
regulations  amending 
Administration 
part  301)  pursuant 
Internal  Revenue 
regulations  reflect 
7433  by  section 
and  Miscellaneous 
(Pub.  L.  No.  100- 


proposed 

an  error  whicn  may 
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prove  to  be  misleading  and  is  in  need  of 
clarification. 

Coiiectioa  of  Publication 

Accordingly,  the  publication  of 
proposed  regulations  (GL-707-88). 
which  was  the  subject  of  FR  Doc.  91- 
14912,  ii  corrected  as  follows: 

iS01.743S-1    [Corrected] 

1.  On  page  28845,  column  2, 
1 301.7433-1,  second  line  from  the 
bottom  of  paragraph  (h),  the  language 
"paragraph  (f)  of  this  section,  are  not"  is 
corrected  to  read  "paragraph  (e)  of  this 
section,  are  not". 
DakD.Goode. 

Meral  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (CorporateJ. 
[FR  Doc.  91-18558  Filed  7-11-91;  8:45  am] 
BlUJNe  OOOe  4SS»«Hi 
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.25165,  Mail  Stop  39ia  Denver,  Colorado 
80225,  Attention:  Dennis  C  Whitcomb. 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  ServlcR 
30  CFR  Parte  218«nd  230 
RIN  1010-AB5S 

Offsetting  Incorrectly  Reported 
Production  Between  DiffersRl  Federal 
or  Indian  Lmmss  (Crosa-LMMa 
Netting) 

AOINCV:  Minerals  Management  Service 
(MMS).  Interior. 
ACTION;  Proposed  rule. 


y:  The  Royalty  Management 

Program  of  the  Minerals  Management 
Service  (MMS)  is  proposii^  to  amend  its 
regulations  to  allow  payors  to  correct 
reporting  errors  under  certain  limited 
circumstances  by  offsetting  production 
Incorrectly  reported  and  attributed  to 
one  lease  against  underreported 
production  on  a  different  lease  to  which 
it  should  have  been  attributed  (hereafter 
referred  to  as  "cross-lease  netting").  The 
proposed  rulemaking  would,  under 
specified  conditions,  allow  oosslease 
netting  for  purposes  of  determining 
whether  an  underpayment  exists  on 
which  interest  is  owed  on  sny  Federal 
or  Indian  mineral  lease  and  also  for 
purposes  of  determining  whether  an 
overpayment  exisU  on  s  Federal 
offshore  mineral  lease  which  is  subject 
to  the  filing  and  reporting  requirements 
of  secUon  10  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953. 
DATis:  Comments  must  be  received  on 
or  before  September  10, 1001. 
AOONESSBS:  Written  conunents  may  be 
mailed  to  the  Minerals  Management 
Service.  Royalty  Management  Pngtam, 
Rules  and  Procedures  Branch.  Denver 
Federal  Center,  Building  8S.  P.O.  Box 


....  .W.A  vlOM  OOWAC^^ 

Dennis  C  Whitcomb,  Chief,  Rules  snd 
Procedtues  Branch  at  (303)  231-3432  or 
(FTS)  326-4432. 

•WPiimWTARY  WIPORMATION.  The 

principal  authors  of  this  proposed  rule 
ere  Mr.  Peter  Schaumberg  snd  Mr. 
Geoffrey  Heath,  Office  of  the  Solicitor. 
Washington,  DC  '  '^  - 

1.  Beckground 

Under  the  laws,  regulations,  and  lea  le 
terms  governing  the  leasing  of  Federal 
and  Indian  lands  snd  the  Outer 
Continental  Shelf  (OCS)  for  mineral 
production,  royalty  is  due  and  reported 
based  on  the  particular  lease  fiom 
which  oil,  gas,  or  other  minerals  are 
produced.  See,  e.g..  the  Mineral  Leasing 
Act  of  1920,  as  amended  (MLA),  30 
U.S.C  181,  et.  seq.;  the  Outer 
Continental  Shelf  Lands  Act  of  1053,  as 
amended.  43  U.S.C.  1331,  et  seq.;  the 
Minerel  Leasing  Act  for  Acquired  Lands, 
30  U.S.C.  351,  et.  seq.;  the  Geothermal 
Steam  Act  of  197a  30  U.S.C  1001,  et 
seq.;  the  Act  of  March  3, 1900, 25  U.S.C 
396;  the  Act  of  May  11. 1938, 25  U.S.C 
396a,  et  seq.;  and  regulations  at  30  CFR 
parts  202,  206. 210  212,  and  218,  and  25 
CFR  parts  211  and  212. 

Under  statutes  and  regulaUons,  MMS 
assesses  interest  on  late  payments  and 
underpaymenU  of  royalties  for  lease 
production.  See  section  111(8)  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1962  (FOGRMA),  30 
U.S.C  1721(a),  snd  regulations  at  30  CFR 
218.64. 218.102. 21M50(d),  218J02,  and 
21&302.  If  a  royalty  payment  is 
sttributed  to  production  from  s  different 
lease  when  payment  is  initisUy  made, 
and  therefore  reported  as  paid  for  the 
incorrect  lease,  s  later  correction  to 
reduce  die  reported  royalty  for  the 
incorrect  lease  and  increase  the  royalty 
paid  on  the  correct  lease  ordinarily  will 
result  in  sn  essessment  for  late-payment 
interest  due  on  the  originally  undeipaid 
lease.  The  assessments  are  issued 
through  the  MMS's  Auditing  and 
Financial  System  (AFS)  exception 
processing.  Similar  corrections  made  as 
a  result  of  sn  MMS  audit  will  also  result 
in  an  assessment  for  late-payment 
interest  due  for  the  lease  for  which  the 
royalty  should  have  been  reported. 
In  the  case  of  offshore  leases,  an 
additional  requirement  is  involved. 
Under  section  10(a)  of  the  OCSLA,  43 
U.S.C  1339(a),  no  refund  or  credit  for  sn 
overpayment  of  royalty  for  an  offshore 
lease  may  be  made  unless  such  refimd 
or  credit  is  requested  within  2  years  of 
the  date  the  payment  is  mede  and 
certain  procedural  requirements  are 


followed.  Correction  of  errore  such  as 
those  previously  described  involves 
such  s  credit  for  the  lease  for  which  the 
royalty  was  initiaUv  and  incorrectly 
reported  as  paid.  Therefore,  such 
corrections  are  subject  to  section  lO's 
procedural  requirements  and  the 
allowed  2-year  period. 

Because  royal^  obligations  are 
determined  on  a  lease  basis,  an 
overpayment  under  one  lease  does  not 
negate  the  existence  of  an 
underpayment  under  another  lease  for 
purposes  of  determining  late-payment 
interest  owed  for  the  underpaid  lease. 
Similarly,  in  the  context  of  OCSLA 
section  10,  an  underpayment  under  one 
offshore  lease  does  not  negste  the 
existence  of  an  overpayment  under 
another  lease  for  purposes  of  submitting 
required  requests  for  refund  or  crediit 
under  OCSLA  section  10(a). 

The  Interior  Board  of  Land  Appeals 
(IBLA)  has  consistently  upheld  this 
principle  in  both  contexts. 
Oveipsyments  and  underpayments  for 
different  production  months  within  a 
single  lease  account  ¥rill  be  offset  during 
an  audit  by  MMS  or  other  authorized 
audit  agencies  to  determine  underpaid 
amounts  on  which  late-payment  interest 
is  due  or  oveipaid  amounu  for  which  a 
request  for  refimd  or  credit  must  be 
submitted  under  OCSLA  section  10.  See 
Shell  on  Co..  80  IBLA  634  (1961). 
However.  IBLA  has  consistently  held,  in 
cases  involving  both  late-payment 
interest  calculations  and  required  refund 
or  credit  requests  under  OCSLA  section 
10,  that  such  offsetting  may  only  occur 
writhin  a  single  lease  account  diuing  an 
audit  period,  and  not  between  leases. 
Under  existing  MMS  procedures, 
offisetting  of  oveiiMyments  and 
underpayments  bstween  leases  is  not 
permitted  (except  where  both  leases  are 
included  in  the  seme  unitization  or 
communitization  agreement).  In  the  late-^ 
payment  interest  context  see  Mesa 
Petroleum  Co.,  108  IBLA  149  (1989); 
Mesa  Petroleum  Co.,  Ill  IBLA  201 
(1960):  FMP  OperaUng  Co.,  Ill  IBLA  377 
(1989);  and  Mesa  (grating  Limited 
Partnership,  No.  IBLA  87-753  (Order 
issued  June  13. 1990).  In  the  OCSLA 
section  10  context  see  Sun  Exploration 
and  Production  Co..  106  IBLA  300  (1980); 
Union  OH  Co.  of  California,  110  IBLA  62     • 
(1989):  Chevron  USA.  Inc.,  Ill  IBLA  92 
(1080);  and  Union  Exploration  Partners, 
Ltd..  113  IBLA  186  (1900). 

Allowing  offsetting  of  overpayments 
and  underpeyments  between  leases  as  a 
matter  of  ooune  and  on  the  initiative  of 
the  lessee  or  royslty  psyor  is  not 
feesible  given  the  more  than  20,000    . 
leases,  many  of  which  have  multiple 
payors,  which  MMS  sdministen. 


Pennitting  oAetting  on  that  basis 
effectively  woold  require  a  review  of  all 
of  that  payor's  leases  (in  the  case  of 
•requests  for  refimd  or  credit  under 
OCSLA  section  10,  all  of  the  payor's 
OCS  leases),  at  least  for  the  production 
month  for  which  the  offiwt  is  claimed, 
before  an  offset  could  be  allowed. 
Otherwise,  there  would  be  no  way  of 
ascertaining  whether  the  payor  in  fact 
was  overpaid  or  underpaid,  and  the 
system  would  be  subject  to  the  payor's 
arbitrary  selectivity.  Such  a 
reconciliation  capability  is  not  possible. 

Moreover,  allowing  offsetting  between 
leases  as  a  ionatter  of  coune  could  have 
substantialleffects  on  ultimate  recipients 
of  royalty  riyenue  from  different 
categories  If  leases  under  established 
permanent  ladefinite  appropriations.  For 
example,  under  the  MLA.  each  State 
receives  50  )ercent  of  royalties  and 
other  lease  evenues  (90  percent  for 
Alaska)  frq  a  leases  on  the  Federal 
public  dom  lin  within  its  boundaries.  See 
30  U.S.C.  11 1.  Coastal  States  receive  27 
percent  of  i  avenues  from  certain 
offshore  lei  ses  located  within  the  zone 
defined  ani  governed  by  section  8(g)  of 
OCSLA.  43  |J.S.C  1337(g)  (the  "8(9) 
zone").  Other  recipients  receive  various 
portions  of  revenues  from  leases  issued 
under  other'  laws;  e.g.,  the  Mineral 
Leasing  Act  for  Acquired  Lands,  See  30 
U.S.C.  355.  Allowing  offsetting  between 
leases  without  restriction  as  a  matter  of 
course  may  affect  the  distribution  of 
royalty  revenues  to  the  proper 
reciiHents. 

The  MMS  recognizes,  however,  that 
because  many  royalty  payors  report  and 
pay  for  hundreds  and  sometimes 
thousands  of  leases,  some  situations 
arise  in  which  a  royalty  payment  whidi 
is  otherwise  correct  and  timely  is 
incorrectly  reported  as  attributed  to 
production  from  one  lease,  when  it 
should  have  been  reported  as  attributed 
to  production  from  a  different  lease.  For 
example,  a  lessee  may  receive  from  an 
operator  incorrect  allocation  fipires  fot 
production  from  two  adjacent  OCS 
leases  which  is  commingled  into  a 
common  pipeline,  where  the  total 
volume  of  production  is  correct  and 
royalty  is  timely  paid  thereon,  which  are 
then  corrected  to  revise  the  allocation  of 
that  total  between  the  individual  leases. 

As  another  example,  a  royalty  payor 
may  inadvertently  invert  digits  in  the 
lease  number  for  which  royalty  is  being 
reported,  but  otherwise  pay  the  royalty 
correctly  and  timely.  If  the  incorrect 
lease  number  is  in  fact  the  number  of 
another  valid  lease,  the  royalty  report 
may  clear  the  APS  system  edits  and  the 
error  be  discovered  only  upon  later 
checks  or  review. 


reporting  erro; 
substantively 
or  an  nhtimel; 
first  instance, 
ultimate  loss 


Tliese  examnes  may  occur  under 
circnm8tance8|where  the  lessor/royalty 
owner  is  ttie  same  for  boA  leases  and 
the  total  royal^  distribution  to 
recipients  of  permanent  indefinite 
appropriationa  is  the  same  regardless  of 
which  lease  tfafe  royalty  payment  is 
attributed  to.  ^i  other  words,  both  leases 
are  within  the  feame  State  in  the  case  of 
onshore  MLA  leases  (or  are  in  the  same 
county  in  the  qase  of  some  leases  on 
acquired  landip>  or  are  both  on  the  OCS 
(and,  if  within  the  8(g)  zone,  are  both 
within  the  8(g)|zone  and  are  offshore  of 
the  same  coastal  state),  or  are  owned  by 
the  same  Indisi  lessor.  They  also  occur 
in  the  context  pf  both  determining 
underpayments  aa  which  late-payment 
interest  is  due  and  determining 
overpayments  Ifor  which  a  request  for 
refund  or  credit  must  be  submitted 
under  OCSLA  section  10. 

These  and  other  examples  which 
could  be  cited  pave  certain  common 
characteristica  whidi  distinguish  them 
from  most  royalty  payment  deficiencies. 
First,  the  mistake  is  in  the  nature  of  a 
rather  than  a 
ncorrect  royalty  payment 
royalty  payment  in  the 
iecond,  there  is  no 
f  time  value  of  money  to 
the  lessor  when  the  reporting  error  is 
corrected.  In  addition,  one  error  is  the 
common  sotms  of  both  the  overpayment 
and  the  undersayment  for  the  respective 
leases.  Moreover,  there  is  no  ultimate 
effect  on  the  distribution  of  royalty 
revenues  unds  permanent  indefinite 
appropriation^  established  by  law;  thus, 
there  is  no  tin^  value  of  money  loss  to 
these  recipienis  either.  Finally,  the 
circumstances  are  such  that  the  nature 
of  the  error  cao  be  proven  by  reliable 
documentary  Evidence.  Thus,  after 
correcting  the  reporting  error,  affected 
parties  would  pe  in  the  same  financial 
position  as  if  Ine  error  had  nut  been 
committed.  Under  these  circumstances. 
MMS  does  noli  believe  that  assessing 
late-payment  aharges  for  the  underpaid 
lease,  or  disallDwing  a  refund  or  credit, 
is  justified. 

The  MMS  toerefore  b  proposing  to 
allow  royalty  payors  to  offset  royalty 
overpajnnentaior  one  lease  against 
underpayment^  for  a  different  lease,  for 
purposes  of  determining  the  size  of  an  ^ 
underpayment  on  which  late-payment ' 
interest  is  due,  under  limited  conditions 
described  in  die  next  section  of  this 
preamUe.  Sindlarly.  MMS  is  proposing 
to  allow  pajrois  to  offset  royalty 
underpayment  for  one  offshore  lease 
agauist  overpayments  for  a  different 
offshore  leasee  for  purposes  of 
determiniog  wlietber  «id  to  what  extent 
an  overpayment  exists  for  whidi  a 


[m«st 


refund  or  credit 
under  similar,  limi^d 
described  below, 
referred  to  as  "i 
both  contexts.) 
would  be  allowed 
specified  conditioi^, 
situations,  tfie  law 
previously  cited 
remain  unchanged 

u.  Proposed  Allowpbw  Cross-Laasa 
NettiBg 


(a)  For  Calculatioi 

Interest 


part  218,  to  be  deal 
which  would  allo^ 
for  purposes  of  del 
underpayment 
interest  is  due. 
where  ttie  payor 
plain  reporting  ei 


be  requested, 
conditions 
(^Mlowad  offsetting  is 
lease  netting"  in 
hlease  netting 
miy  under  the 
1.  bi  all  other 
as  established  by  the 
IE  Ji  decisions  would 


of  Late-Payment 


The  MMS  propo  les  to  add  a  new 
provision  to  the  re  nlations  at  30  CFR 


[ated  30  CFR  218.42. 
crosslease  netting 
irmining  an 
which  late-payment 
sr  certain  conditions 
in  demonsfrate  a 
ir  which  does  not 


result  in  any  ultimate  loss  of  time  value 


I  or  Indian  lessor 
bonsequence  for  the 
I  of  royalty  revenues, 
ise  netting  would  be 
all  the  following 


of  money  to  a  Ped^ 
and  which  has  no  i 
ultimate  recipients 
Therefore,  cross-le 
allowed  only  nnde 
conditions: 

(1)  The  error  resiilts  from  attributing 
and  reporting  an  equal  volume  of 
production  produced  from  one  lease 
during  a  particulaij  production  month  to 
a  different  lease  fr  >m  which  it  was  not 
produced  for  that  i  ame  production 
month.  This  condifon  is  necessary  to 
ensure  that  offsett  ng  will  be  allowed 
only  when  a  genu!  le  reporting  error  has 
occurred,  as  oppoi  ed  to  an  ordinary 
royalty  imderpayn  ent  ff  different 
volumes  of  produc  ion  from  different 
leases  could  be  ofl  let  particularly  if 
different  prodnctio  a  months  were 
involved,  there  wo  ild  be  no  practical 
way  to  verify  that  mly  a  reporting  error 
of  die  t3fpe  describ  sd  is  involved  or  to 
limit  allowed  offsets  to  situations 
involving  such  retorting  errors.  There 
would  be  nodiing  I  d  prevent  a  lessee  or 
payor  from  using  z  lany  royalty 
overpayments  as  c  Efoets  against  other 
unrelated  royalty  t  nderpayments  on 
other  leases  and  n  anipulating 
corrections  to  its  r  sports  to  avoid 
interest  liability. 

This  condition  «  ould  not  require  that 
the  same  value  of ;  iroduction  be 
involved  when  the  production  is 
reattributed  to  the  Doirect  lease. 
Ascribing  a  partici  Jar  volume  of 
production  to  the  i  rrong  lease  may 
result  in  a  royalty  wlue  under  that  lease 
whidi  is  (UfliBrent :  rom  the  correct 
royalty  value  whei  i  flia  production  it 
reported  under  ttM  correct  lease.  If  the 
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royalty  attributable  to  the  value  of 
production  as  reported  under  the  wrong 
lease  is  greater  than  the  royalty 
attributable  to  the  value  of  production 
under  the  correct  lease,  the  lessor  has 
not  suffered  any  loss  of  tima  value.  (The 
difference  is  an  oveipayment  which  may 
be  credited  or  refunded,  but  subjed  to 
OCSLA  section  10  limitations  for 
offshore  leases.)  If  the  royalty 
attributable  to  the  value  of  production 
under  the  wrong  lease  is  less  than  the 
royalty  attributable  to  the  value  of 
production  under  the  correct  lease,  the 
lessee  or  payor  would  owe  the 
difference  as  additional  royalty,  plus 
appropriate  late-payment  interest  on 
that  royalty  difference. 

(2)  The  payor  is  the  same  for  the 
production  attributable  to  both  leases. 
This  condition  is  necessary  for  practical 
administration.  While  an  allocation 
error  by  a  pipeline  operator,  for 
example,  could  result  in  overreporting 
production  on  one  lease  and 
underreporting  an  equal  volume  of 
production  on  another  lease  which  has  a 
different  payor  and  where  all  other 
necessary  conditions  are  met,  MMS 
believes  it  is  impractical  at  this  time  to 
try  to  correlate  data  from  more  than  one 
payor  to  resolve  reporting  errora. 

(3)  The  payor  submits  production 
reports,  pipeline  allocation  reports,  or 
other  similar  documentary  evidence 
pertaining  to  the  spedfic  production 
involved  which  verifies  the  correct 
production  information.  This  condition 
is  necessary  to  limit  allowed  offsets  to 
the  type  of  reporting  error  situations 
previously  described  by  requiring 
reliable  documentary  evidence  which 
demonstrates  the  reporting  error.  In  the 
absence  of  this  requirement  a  payor 
easily  could  manipulate  corrections  to 
royalty  reports  and  daim  that  some 
portion  of  an  overpayment  on  a 
particular  lease  was  due  to  misreporting 
production  which  should  have  been 
reported  on  an  underpaid  lease. 

(4)  The  lessor  is  the  same  for  both 
leases  (or,  in  the  case  of  Indian  allotted 
leases  with  more  than  one  allottee- 
lessor,  the  same  allottees  are  the  lesson 
of  both  leases  and  hold  the  same 
percentage  interests  in  both  leases).  This 
requirement  is  necessary  to  ensure  that 
offsetting  is  not  permitted  where  one 
lesson  e.g.,  a  state,  a  private  party,  a 
particular  Indian  tribe  or  allottee  or 
group  of  allottees,  has  had  the 
advantage  of  the  time  value  of  the 
overpajrment  on  the  wrong  lease  while  a 
different  lesson  i.e..  the  United  States,  a 
different  Indian  tribe,  or  a  different 
allottee  or  group  of  allottees,  has  lost  the 
time  value  of  the  underpayment  on  the 
correct  lease.  In  such  situations,  the 
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payor  should  be  required  to  pay 
appropriate  late-payment  biterest  to  the 
lessor  who  should  have  had  the  benefit 
of  the  funds  had  the  error  not  occurred 
and  the  royalty  payment  been  made 
correctly. 

(5)  The  ultimate  recipients  of  royalty 
revenues  under  permanent  indefinite 
appropriations  are  the  same  for,  and 
receive  the  same  peroentage  of  revenue 
fix)m.  both  leases.  The  permanent 
indefinite  appropriations  referred  to 
indude  the  States'  50  percent  share  (90 
percent  for  Alaska)  of  royalties  from 
onshore  MLA  leases  under  30  U.S.C  191; 
coastal  States'  27  percent  share  of 
royalties  fit>m  offshore  leases  within  the 
8(g)  zone  under  43  U.S.C.  1337(g); 
counties'  25  percent  share  of  royalties 
itom  leases  on  acquired  national 
grasslands  under  30  U.S.C.  355 
(incorporating  the  formula  of  7  U.S.C. 
1012)  (as  one  example  of  payments 
made  to  States  or  coimties  from 
royalties  from  leases  of  acquired  land 
under  30  U.S.C  355,  incorporating  the 
formula  applicable  tirthe  particular 
category  of  acquired  land);  and  the 
States'  90  percent  share  of  royalties 
from  leases  on  State  selected  lands 
under  43  U.S.C  8S2(a)(4)  (as  one 
example  of  payments  made  under 
certain  specialized  statutes  providing  for 
mineral  leasing  of  a  particular  category 
of  lands).  While  interest  on  late 
payments  or  underpayments  of  royalty 
is  owed  to  the  lessor  (the  United  States 
or  an  Indian  tribe  or  allottee,  as 
addressed  in  the  previous  paragraph), 
not  to  a  derivative  recipient  of  royalty 
revenues  under  a  permanent  indefinite 
appropriation  who  does  not  own  a 
property  interest  in  the  lease,  this 
condition  is  appropriate  to  avoid  an 
analogous  inequity  to  the  ultimate 
recipients  of  royalty  revenues. 
Particularly  since  late-payment  interest 
is  shared  with  the  ultimate  recipient  of 
royalty  revenue  in  the  same  proportion 
as  the  principal  royalties  (see  30  U.S.C. 
191  and  Pub.  L  No.  100-524,  section  7, 
102  Stat.  2807,  30  U.S.C.  191a),  If  the 
misreporting  of  production  between 
different  leases  resulted  in  a  delay  in 
receipt  of  revenues  by  the  correct 
recipient,  it  is  appropriate  to  prohibit 
crosslease  netting  in  that  circumstance. 

It  would  be  the  payor's  burden  to 
show  by  satisfactory  documentation 
that  each  of  these  conditions  had  been 
met  A  payor  could  make  that  showing 
either  through  the  administrative 
appeals  procedure  of  30  CFR  part  290 
after  receiving  an  invoice  for  late- 
payment  interest  due,  or  could  submit 
such  documentation  to  MMS  informally 
to  avoid  unnecessary  dogging  of  the 
appeals  process  where  there  is  no  real 


necessity  for  a  written  dedsion  by  the 
MMS  Director.  In  either  case,  if  the 
documentation  submitted  is  suffident, 
the  late-payment  interest  assessment 
would  be  cancelled. 

The  proposed  regulation  would  apply 
to  all  Federal  leases,  onshore  and 
offshore,  and  to  all  Indian  leases,  for  all 
mhierals  (oil,  gas,  coal  other  solid 
minerals,  and  geotheimal  steam). 
However,  MMS  would  like  comment  on 
whether  Indian  tribal  and/or  allotted 
leases  should  be  excluded  from  this 
rulemaking.  Particularly  for  Indian 
allotted  leases,  MMS  does  not  expect 
that  there  would  be  many  situations 
which  would  meet  all  the  requirements 
of  the  proposed  rule. 

As  a  matter  of  conforming 
amendments,  MMS  proposes  to  amend 
the  existbig  provisions  at  30  CFR  218.54, 
218.102, 21&15a  218.202.  and  218.302  to 
reference  the  new  regulation. 

(b)  Calculation  of  Overpayments  Under 
Offshore  Leases  Subject  to  OCSLA 
Section  10  Credit  or  Refund  Requests 
and  2-  Year  Allowed  Period. 

In  accordance  with  the  current 
practice  of  hmiting  offsetting  of 
overpayments  and  underpayments  to  a 
single  lease,  if  a  payor  incorrectly 
reports  royalty  payments  for  a  wrong 
offshore  lease,  the  payor  is  required  to 
file  a  request  for  refund  of  the 
overpayment  in  accordance  with 
OCSLA  section  10.  If  the  request  for 
repayment  is  not  filed  within  the 
allowed  2-year  period.  MMS  cannot 
authorize  a  refiiiid  or  recoupment  of  the 
overpayment.  Consistent  with  proposed 
cross  lease  netting  for  late-payment 
interest  purposes  (see  section  11(a) 
above  of  this  preamble),  MMS  is  also 
proposing  to  allow  cross-lease  netting  in 
limited  circumstances  for  purposes  of 
determining  whether  overpayments 
exist  on  offshore  leases  that  are  subject 
to  the  filing  and  reporting  requirements 
of  section  10. 

The  MMS  is  proposing  that  the  same 
general  requirements  for  crosslease 
netting  apply  for  section  10  purposes  as 
are  proposed  for  late-payment  interest 
purposes.  Similar  to  the  conditions 
proposed  for  late-payment  interest 
purposes,  conditions  proposed  for 
section  10  purposes  are  intended  to 
restrict  allowable  cross-lease  netting  to 
situations  where  the  payor  can 
demonstrate  a  plain  reporting  error, 
rather  than  an  overpayment  which  must 
be  balanced  by  granting  a  refund  or 
credit,  and  where  the  correction  does 
not  result  in  any  ultimate  loss  of  the 
time  value  of  money  to  the  Federal 
lessor  and  which  has  no  consequence 
for  any  ultimate  redpient  of  royalty 
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revenues.  Thus,  both  of  the  mineral 
leases  must  be  outside  the  8(g)  zone,  or 
if  they  are  in  the  8(g)  zone,  they  must  be 
offshore  of  the  same  coastal  State. 

Under  the  proposed  new  rule  at  30 
CFR  23051.  cross-lease  netting  for 
section  10  purposes  would  be  allowed 
only  upon  the  payor's  submission  of  a 
written  request  to  MMS  for  its  approval 
for  the  payment  ofEseL  The  payor  would 
be  required  to  provide  adequate 
documentation  with  its  request  to  show 
that  all  the  fdlowing  conditions  had 
been  met  before  MMS  would  allow 
''ross-lease  netting: 

(1)  The  error  results  from  attributing 
and  reporting  an  equal  volume  of 
production  produced  from  one  lease 
during  a  particular  production  month  to 
a  different  lease  from  which  it  was  not 
produced  for  that  same  production 
month.  This  condition  is  necessary  for 
reasons  similar  to  those  for  the  identical 
condition  for  offsetting  in  the  late- 
payment  interest  context  explained 
above;  i.e..  to  ensure  that  offsetting  will 
be  allowed  only  when  a  genuine 
reporting  error  has  occuired,  as  opposed 
to  an  ordinary  royalty  overpayment  for 
which  a  request  for  refund  and  the 
prescribed  procedures  are  required 
under  OCSLA  section  10.  If  different 
volumes  of  production  from  different 
leases  could  be  offset,  particularly  if 
different  production  months  were 
involved,  there  would  be  no  practical 
way  to  verify  that  only  a  reporting  error 
of  the  type  described  is  involved  or  to 
limit  allowed  offsets  to  situations 
involving  such  reporting  errors.  There 
would  be  nothing  to  prevent  a  lessee  or 
payor  from  using  many  royalty 
underpayments  as  ofiisets  against  other 
unrelated  royalty  overpayments  on 
other  leases  and  manipulating 
corrections  to  its  reports  to  avoid  having 
to  submit  requests  for  refund  or  credit 

This  condition  again  would  not 
require  that  the  same  value  of 
production  be  involved  when  the 
production  is  reattributed  to  the  correct 
lease,  ff  the  royalty  attributable  to  the 
production  as  reported  under  the  wrong 
lease  is  greater  than  the  royalty 
attributable  to  the  production  under  the 
correct  lease,  the  payor  has  not  (nade  an 
excess  payment  for  which  a  refund  or 
credit  would  be  appropriate  to  the 
extent  of  the  royalty  owed  under  the 
correct  lease.  The  difference  is  an 
overpayment  which  may  be  credited  or 
refunded:  however,  the  section  10 
requirements  would  apply  to  that 
increment  If  the  royalty  as  reported 
under  the  wrong  lease  is  less  than  the 
royalty  reported  under  the  correct  lease, 
the  lessee  or  payor  would  owe  the 
difference  as  additional  royalty,  plus 


appropriate  l^e-payment  interest  on 
that  royalty  difference.  The  entire 
royalty  attributed  to  the  wrong  lease 
would  be  offset  and  no  section  10 
requirements  ivould  apply. 

(2)  The  payAr  is  the  same  for  the 
production  atfibutable  to  both  leases. 
This  conditioil  is  necessary  for  practical 
administration  for  reasons  similar  to 
those  for  the  iientical  condition 
explained  aba  ire  in  the  late-payment 
interest  contei  :t 

(3)  The  pay<  r  submits  production 
reports,  pipelt  te  allocation  reports,  or 
other  similar  (  ocumentary  evidence 
pertaining  to  t  le  specific  production 
involved  whic  i  verifies  the  correct 
production  information.  This  condition 
is  necessary  tg  limit  allowed  offsets  to 
the  type  of  repbrting  error  situations 
previously  described  by  requiring 
reliable  discumentary  evidence  which 
demonstrates  the  reporting  error.  In  the 
absence  of  thif  requirement  a  payor 
easily  could  mlmipulate  corrections  to 
royalty  reporti  and  claim  that  some 
portion  of  an  overpayment  on  a 
particular  lease  was  due  to  misreporting 
production  which  should  have  been 
reported  on  ani  underpaid  lease,  and 
thereby  effectjk^ely  nullify  the  section  10 
requirements.  I 

(4)  In  the  cale  of  leases  which  are 
within  the  zont  defmed  and  governed 
by  section  8(g]|of  the  OCSLA.  as 
amended.  43  US.C.  1337(g).  the  leases 
are  located  ofljthe  coast  of  the  same 
State.  (There  i$  no  necessity  for  an 
express  condition  that  the  lessor  is  the 
same  for  both  leases  in  this  context:  the 
United  States  k  the  lessor  for  all  leases 
on  the  OCS.)  This  condition  is  necessary 
for  reasons  siciilar  to  those  in  the  late- 
payment  interast  context  See  paragraph 
11(a)(5)  above  if  this  preamble.  It 
ensures  that  tlije  ultimate  recipients  of 
royalty  revenues  under  CXSLA  section 
8(g)'s  permanent  indeHnite 
appropriation  tre  the  same  for  both 
leases.  All  coastal  States  receive  the 
same  share.  27  percent,  under  section 
8(g)  uniformly.  It  is  appropriate  to 
prohibit  cross-tease  netting  where 
different  coastal  States  are  involved  to 
avoid  inequity  to  the  ultimate  recipient 
of  a  portion  of  the  royalty  revenues. 

If  MMS  appipves  a  payor's  request  for 
a  payment  offset  the  payor  would  be 
required  to  suBnit  an  adjusting  royalty 
report  (Form  M  MS-2014)  and  an 
adiusting  prodi  iction  report  (Form 
MMS-40S4)to  »rrect  its  reporting  to 
MMS's  AFS  saM  the  Production 
Accounting  an4  Auditing  System. 
Royalties  attributed  to  an  incorrect 
lease  under  ths  conditions  specified 
above  and  for  tvhich  offset  is  approved 
byMMSwouk  not  under  the  proposed 


rule,  be  sul^ect  to 
reporting  requirenknts 


thefiUngand 
of  section  lOi 


(c)  Other  Matters. 

The  submission  |of  false  production 
data  or  other  evid  ince  in  an  attempt  to 
improperly  invoke  die  exertion  set 
forth  in  Hxt  propoi  ed  regulations  at  30 
CFR  218.42  and  23^.51.  to  avoid 
requesting  a  refiinilor  credit  as  required 
by  section  10  of  OCSLA.  or  to  avoid 
payment  of  late  patyment  interest  due. 
potentially  could  rtesult  in  the 
assessment  of  a  civil  or  criminal  penalty 
for  intentional  viol  ation  under  section 
109(d)  of  FOGRM>  L.  30  U.S.C.  1719(d). 
and  30  CFR  241.51  b)(l)  (ii)  or  (iii). 

The  policy  of  th(  Department  of  the 
Interior  is.  whenev  er  practicable,  to 
afford  the  public  a  i  opportunity  to 
participate  in  the  r  ilemaking  process. 
Accordingly,  inten  sted  persons  may 
submit  written  con  iments,  suggestions, 
or  objections  regai  ding  the  proposed 
rule  to  the  location  identified  in  the 
AODRESSES  sectio  I  of  this  preamble. 
Comments  must  b  i  received  on  or  before 
the  date  identified  in  the  DATES  section 
of  this  preamble. 

m.  Procedural  Mai  lers 

Executive  Order  L  291  and  the 
Regulatory  Flexibi  ity  Act 


This  rulemaking 
of  some  revenue  tc 


may  result  in  a  loss 
royalty  recipients 


from  interest  chai|  es  currently  billed 
and  collected  from]  payors  on 
underpayments  on  a  lease  that  could  be 
offset  against  over;  >ayments  on  a 
different  lease  und  ;r  the  proposed  rule. 
However,  this  rulei  naking  does  not 
result  in  a  major  in  :rease  in  costs  for 
any  Federal.  State,  or  local  government 
agency  or  any  indi  idual  industry  or 
have  any  adverse  <  ffects  on 
competition,  empio  yment.  or 
productivity.  Accoi  dingly.  the 
Department  has  determined  that  this 


rule  is  not  a  major 


iiile  under  Executive 


Order  12291  and  ce  rtifies  that  this 
document  will  not  I  lave  a  significant 


economic  effect  on 


of  small  entities  un  jer  the  Regulatory 
Flexibility  Act  (5  U  S.C.  601  et  seq). 

Executive  Order  12  930 


a  substantial  number 


%rtifies  that  the  rule 
1  governmental 


The  D^tartment 
does  not  represent 
action  capable  of  ii  terference  with 
constitutionally  pre  tected  property 
rights.  Thus,  a  Taki  ogs  Implication 
Assessment  need  npt  be  prepared 
pursuant  to  Executive  Order  12630. 
"Government  Actidn  and  Interference 
with  Constitutionally  Protected  Property 
Rights." 
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Paperwork  Reduction  Act  of  1960 

The  collection  of  information 
contained  in  this  rule  on  Forms  MMS- 
2014  and  MMS-4054  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U-S.C  3501  et  seq.  and 
assigned  clearance  numbers  1010-0022 
and  1010-0040. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment; 
therefore,  a  detailed  statement  pursuant 
to  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1960  (42 
U.S.C.  4332(2)(C))  is  not  required. 

List  of  Subjects 

30  CFR  Part  218 

Coal.  Continental  shelf.  Electronic 
funds  transfers.  Geothermal  energy. 
Government  contracts.  Indian  lands. 
Mineral  royalties.  Natural  gas.  Penalties. 
Petroleum,  Public  lands-mineral 
resources.  Reporting  and  recording 
requirements. 

30  CFR  Part  230 

Coal,  Continental  shelf,  Electronic 
funds  transfers,  Geothermal  energy. 
Government  contracts,  Indian  lands. 
Mineral  royalties.  Natural  gas.  Penalties. 
Petroleum,  Public  lands-mineral 
resources.  Reporting  and 
recordkeepinging  requirements. 

Dated  May  3, 1961. 
Isnnifer  A.  SaUtbuty, 

Acting  Assistant  Secretary— Land  and 
Minerals  Management 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  Parts  218  and  230  are 
proposed  to  be  amended  as  set  forth 
below: 

PART  2ia~C0LLECTI0N  OF 
ROYALTIES,  RENTALS,  BONUSES 
AND  OTHER  MONIES  DUE  THE 
FEDERAL  QOVERNMENT 

1.  The  authority  citation  for  part  218 
continues  to  read  as  follows: 

Aulhority:  S  US.C  301  et  seq.:  25  U.S.C  386 
et  seq^ 2S  U.S.C  396a  et  leq.;  25  U.SC.  2101 
et  seq.;  30  U.S£.  181  et  seq.:  30  U.S.C  351  et 
seq.;  30  U.S.C  1001  et  seq.:  30  U.aC  1701  et 
seq.:  31  U.S.C  9701: 43  U.S.C.  1301  et  seq.:  43 
U.S.C  1301  el  seq4  and  43  U.S.C.  1001  et  seq. 

2.  A  new  1 218.42  is  added  under 
Subpart  A— General  Provisions,  to  read 
as  follows: 


S21M2 

of  Me  payment 

(a)  Interest  due  from  a  payor  on  any 
underpayment  for  any  Federal  mineral 
lease  (onshore  or  offshore)  and  on  any 
Indian  mineral  lease  for  any  production 
month  shall  not  be  reduced  by  offsetting 
agaiiut  that  underpayment  any 
overpayment  made  by  the  payor  on  any 
other  lease,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Royalties  attributed  to  production 
from  one  lease  which  should  have  been 
attributed  to  production  from  another 
lease  may  be  offset  to  determine 
whether  and  to  what  extent  an 
underpayment  exists  on  which  interest 
is  due  only  if: 

(1)  The  error  results  from  attributing 
and  reporting  an  equal  volume  of 
production,  produced  bom  one  lease 
during  a  particular  production  month,  to 
a  different  lease  frtnn  which  it  was  not 
produced  for  that  same  production 
month: 

(2)  The  payor  is  the  same  for  both  the 
lease  to  which  production  was 
attributed  and  the  lease  to  which  it 
should  have  been  attributed; 

(3)  The  payor  submits  production 
reports,  pipeline  allocation  reports,  or 
other  similar  documentary  evidence 
pertaining  to  the  specific  production 
involved  which  verifies  the  correct 
production  information; 

(4)  The  lessor  is  die  same  for  both 
leases  (or  in  the  case  of  Indian  allotted 
leases  with  more  than  one  allottee 
lessor,  the  same  allottees  are  the  lessors 
of  both  leases  and  hold  the  same 
percentage  interests  in  both  leases);  and 

(5)  The  ultimate  recipients  of  any 
royalty  or  other  lease  revenues  under 
any  applicable  permanent  indefinite 
appropriations  are  the  same  for,  and 
receive  the  same  percentage  of  revenue 
from,  both  leases. 

(c)  If  MMS  assesses  late-payment 
interest  and  the  payor  asserts  that  some 
or  all  of  the  interest  assessed  is  not 
owed  pursuant  to  the  exception  set  forth 
in  paragraph  (b)  of  Uiis  section,  the 
buiden  is  on  the  payor  to  demonsfrate 
that  the  exception  applies  in  the  specific 
circumstances  of  the  case. 

(d)  The  exception  set  forth  in 
paragraph  (b)  of  this  section  shall  not 
operate  to  relieve  any  payor  of  liability 
imposed  by  statute  or  regulation  for  late 
or  erroneous  reporting. 

3.  A  new  paragraph  (e)  is  added  to 
§  21&S4  under  Subpart  B— Oil  and  Gas. 
General,  to  read  as  follows: 

9218.54    Late  payments. 

(e)  An  overpayment  on  one  lease  may 


be  ofhet  against  an  undetpayment  oa 
another  lease  to  determine  a  net 
underpayment  on  which  interest  is  due 
pursuant  to  conditions  specified  in 
1218.42  of  this  part. 

4.  A  new  paragraph  (d)  is  added  to 
S  218.102  under  Subpart  C— Oil  and  Gas. 
Onshore,  to  read  as  follows: 

{218.102   Late  payment  or  underpayment 


(d)  An  overpayment  on  one  lease  may 
be  offset  against  an  underpayment  on 
another  lease  to  determine  a  net 
underpayment  on  whidi  Interest  is  due 
pursuant  to  conditions  specified  in 
§218.42  of  this  part 

5.  A  new  paragraph  (e)  is  added  to 
§  218.150  under  Subpart  D— Oil,  Gas  and 
Sulfur,  Offshore,  to  read  as  follows: 

S218-150   Royaltiet, net proftt shares, and 


(e)  An  overpayment  on  one  lease  may 
be  offset  against  an  underpayment  on 
another  lease  to  determine  a  net 
underpayment  on  which  interest  is  due 
pursuant  to  conditions  q>ecified  in 
1218.42  of  this  part 

6.  A  new  paragraph  (f)  is  added  to 
S  218.202  under  Subpart  E— Solid 
Minerals— General  to  read  as  follows: 

I21BJ02   Late  payment  or  underpayment 


(f)  An  overpayment  on  one  lease  may 
be  offset  against  an  underpayment  on 
another  lease  to  determine  a  net 
underpayment  on  which  interest  is  due 
pursuant  to  conditions  specified  in 
S21&42  of  this  part 

7.  A  new  paragraph  (f)  is  added  to 
I  218.302  under  Subpart  F— Geothermal 
Resources,  to  read  as  follows: 

|2teJ02   Late  Payment  and 


(f)  An  overpayment  on  one  lease  may 
be  offset  against  an  underpayment  on 
another  lease  to  determine  a  net 
underpayment  on  «^ich  interest  is  due 
pursuant  to  conditions  specified  in 
S  218.42  of  this  pert 

PART  230-ROYALTV  REFUNDS 

1.  Part  230i  previously  reserved,  is 
amended  by  revising  the  part  heading 
and  by  adding  text  to  read  as  follows: 
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PART  230~RECOUPMENT5  AND 
REFUNDS 

Subpart  A-4S«iwral  ProvWora 
Sec 

230.51  Cross-lease  netting  in  calculation  of 
overpayments  under  section  10  of  the 
CXSLA. 

Subpart  B-OM.QM.  and  PCS  SmtUf, 
Oananl-KRaaafvad] 

Subpart  C-ftdaral  and  Indian  on— 
[Raaanwd] 

Subpart  D-Fadaral  and  bidtan  Gaa— 
[Raaarvad] 

Subpart  E-SoM  IMnarala,  Gan«ra»- 
[Raaarvad] 

Subpart  P-Coal   [Waaarvad] 
Subpart  O-Ottwr  Solid  Min««ls— 


Subpart  K-Caottwrmai  Raaourcaa— 


Subpart  l-OCS  Sulfur-lRaaarvad] 

Autfaoiity:  5  U.S.C  301  et  seq.;  25  U.S.C  396 
et  seq.;  25  U.S.C.  396a  et  seq.;  25  U.S.C  2101 
et  seq.;  30  U.S.C.  181  et  seq.;  30  U.S.C.  351  et 
seq.;  30  U.S.C.  1001  et  seq.;  30  U.S.C  1701  et 
seq.:  31  U.S.C.  9701;  43  U.S.C  1301  et  seq.;  43 
U.S.C.  1331  et  seq.;  and  43  U.S.C.  1801  et  seq. : 

Subpart  A— General  Provisions 

923(U1    CroM  laaaa  natting  In  calculation 

of  ovarpaymanta  undar  aactlon  10  of  ttia 
OCSLA. 

(a)  The  amount  of  any  refund  or  credit 
for  any  overpayment  for  any  lease 
governed  by  the  Outer  Continental  Shelf 
Lands  Act  (OCSLA)  for  any  production 
month  shall  not  be  reduced  by  offsetting 
against  that  overpayment  any  reported 
underpayment  by  the  payor  on  any 
other  lease,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Royalties  attributed  to  production 
from  one  lease  governed  by  the  OCSLA 
which  should  have  been  attributed  to 
production  from  another  lease  governed 
by  the  OCSLA  may  be  offset  without 
regard  to  the  provisions  of  OCSLA 
section  10, 43  U.S.C.  1339,  only  if  the 
payor  submits  a  written  request  to  MMS 
for  its  approval  of  the  correction  and 
provides  adequate  documentation  to 
show  that  the  following  conditions  exist: 

(1)  The  error  results  from  attributing 
and  reporting  an  equal  volume  of 
production,  produced  from  one  lease 
during  a  particular  production  month,  to 
a  different  lease  from  which  it  was  not 
produced  for  that  same  production 
month; 

(2)  The  payor  is  the  same  for  both  the 
lease  to  which  the  production  was 
attributed  and  the  lease  to  which  it 
should  have  been  attributed: 

(3)  The  payor  submits  production 
reports,  pipeline  allocation  reports,  or 
other  similar  documentary  evidence 


pertaining  to  iie  speciHc  production 
involved  whiqi  verifies  the  correct 
production  iniormation:  and 

(4)  In  the  case  of  leases  which  are 
within  the  zonie  defmed  and  governed 
by  section  8{gl  of  the  OCSLA,  as 
amended,  43  U.S.C.  1337(g).  the  leases 
are  located  off  the  coast  of  the  same 
State. 

(c)  If  MMS  approves  a  correction 
pursuant  to  pa-agraph  (b)  of  this  section, 
the  payor  is  renuired  to  submit  an 
adjusting  royakty  report  (Form  MMS- 
2014)  pursuant  to  30  CFR  part  210  and  an 
adjusting  procfciction  report  (Form 
MMS-4054)  pitrsuant  to  30  CFR  part  216 
to  correct  its  r  iporting  to  the  Auditing 
and  Financial  >ystem  and  the 
Production  Ac  :o(mting  Auditing  System. 

(d)  If  MMS  I  squires  a  repayment  of 
principal  roya  ties  or  assesses  late- 
payment  interest  as  a  result  of  the  payor 
having  improperly  offset  any 
underpayment  against  an  overpayment 
and,  therefore,  having  failed  to  request  a 
refund  or  credit  as  required  by  section 
10  of  the  OCSCA,  43  U.S.C.  1339.  and  the 
payor  asserts  pursuant  to  30  CFR  part 
290  that  some  hr  all  of  the  royalties  or 
interest  assessed  is  not  owed  pursuant 
to  the  exception  set  forth  in  paragraph 
(b)  of  this  section,  the  burden  is  on  the 
payor  to  demonstrate  that  the  exception 
applies  in  the  apecific  circumstances  of 
the  case.  j 

(e)  The  exceiition  set  forth  in 
paragraph  (b)  if  this  section  shall  not 
operate  to  relieve  any  payor  of  any 
liability  imposfd  by  statute  or  regulation 
for  late  or  erroiteous  reporting. 

Subpart  B— Oi|,  Gas,  and  DCS  Sulfur, 
General—IRe^rved) 

Subpart  C— F^ieral  and  Indian  Oil~ 
[Reserved] 


Subpart  D— F( 
[Reserved] 


Jdaral 

"J 

—Solid 


il  and  Indian  Ga»— 


Subpart  E— Sapid  Minerals,  General— 
[Reserved]     i 

Subpart  F— C^MReserved] 

Solid  Mineral*- 


Subpart 
[Reserved] 


Q-<Mlierl 

Ml]      I 


Subpart  H— Q^thermal  Resources— 
[Reserved]      I 

Subpart  I— Oct  Sulfur-{Reserved] 

[FR  Doc  91-16511  Filed  7-11-91;  8:45  am] 
BIUMO  COOC  4S1»-  fM-ll 


Office  of  Surface 
and  Enforcement 


Mining  RedanMrtion 


30  CFR  Part  935 


Ottio  Regulatory 
Administrativt  R 
Revised  Code 


irogram; 
•  andtl 


AOENCV:  Of^ce  of  $urface 
Reclamation  and 
Interior. 


Mining 
Enforcement  (OSM), 


action:  Proposed 
public  comment 


ode;  reopening  of 


p<  riod. 


rogram;  Revision  Of 
and  ttw  Ohio 


summary:  OSM  is  reopening  the  public 
comment  period  fc  r  Revised  Program 
Amendment  Numl  er  43  to  the  Ohio 
permanent  regulat  )ry  program 
(hereinafter  refem  d  to  as  the  Ohio 
program)  under  th(  i  Surface  Mining 
Control  and  Reclai  nation  Act  of  1977 
(SMCRA).  Ohio  ha  s  proposed  further 
revisions  to  one  ru  e  in  the  Ohio 
Administrative  Co  le  and  one  section  of 
the  Ohio  Revised  ( lode  which  are 
intended  to  make  t  le  rule  and  law  as 
effective  as  the  coi  responding  Federal 
regulations  concer  ling  the  definition  of 
"road."  Ohio  has  a  so  submitted 
administrative  rec(  ird  documents  that 
identify  and  provic  e  justification  for 
design  criteria  whi  :h  are  proposed  for 
use  in  lieu  of  comp  action  testing  to 
ensure  compliance  with  the  1.3  minimum 
safety  factor  for  ce  rtain  impoundments 
md  primary  road  <  mbankments. 

This  notice  sets :  srth  the  times  and 
locations  that  the  ( >hio  program  and 
proposed  amendm(  nts  to  that  program 
will  be  available  fc  r  public  inspection, 
the  comment  perio(  I  during  which 
interested  persons  nay  submit  written 
comments  on  the  p  oposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  publi :  hearing,  if  one  is 
requested. 

DATES:  Written  con  iments  must  be 
received  on  or  before  4:00  p.m.  on 
August  12, 1991.  If  ilequested.  a  public 
hearing  on  the  prop  osed  amendments 
will  be  held  at  1:00  ).m.  on  August  6. 
1991.  Requests  to  pi  esent  oral  testimony 
at  the  hearing  must  be  received  on  or 
before  4:00  p.m.  Jul;  29, 1991. 

ADDRESSES:  Writtei  I  comments  and 
requests  to  testify  s  t  the  hearing  should 
be  mailed  or  hand-(  elivered  to  Mr. 
Richard  J.  Seibel.  D  rector,  Columbus 
Field  Office,  at  the  i  iddress  listed  below. 
Copies  of  the  Ohio  irogram.  Uie 
proposed  amendme  its.  and  all  written 
comments  received  n  response  to  this 
notice  will  be  avaih  ble  for  public 
review  at  the  addre  is  listed  below 
during  normal  busii  ess  hours,  Monday 
through  Friday,  exc  uding  holidays.  Each 
requester  may  recei  ^e,  free  of  charge. 
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one  copy  of  Oie  proposed  amendments 

by  contacting  OSM*!  Columbus  Field 

Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Reld 
Office.  2242  Sontti  Hamilton  Road, 
room  202.  Coimnbna,  Ohio  43232. 
Telephone:  (614)  886-0578. 

Ohio  Department  of  Natural  Resources, 
Division  of  Radamation.  1855 
Fountain  Square  Court  Building  H-3, 
Columbus,  Ohio  43224,  Telephone: 
(614)  265-6675. 

FOR  niHTMn  MPDMIATION  CONTACr 
Mr.  Ridiard  J.  Seibel.  Director. 
Columbus  Field  Office,  (614)  866-0678. 


I.  Background 

On  August  16. 1982.  the  Secretary  of 
the  Interior  conditiooally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  die  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11. 935.12, 935.15,  and  935.16. 

n.  DisGuaaioa  of  die  Proposed 


By  letter  dated  November  17, 1989 
(Administrative  Record  No.  OH-1240). 
the  Director  of  OSM  notified  the  Ohio 
Department  of  Natural  Resources. 
Division  of  Reclamation  (Ohio)  of  a 
number  of  Federal  regulations 
promulgated  l>etween  June  9. 1968,  and 
July  3a  1988.  for  which  OSM  had 
determined  that  the  corresponding  Ohio 
rules  were  now  less  effective  tlian  the 
new  Federal  counterparts.  In  response 
to  the  OSM  notification.  Ohio  submitted 
proposed  Program  Amendment  Number 
43  by  letter  dated  January  16. 1990 
(Administrative  Record  No.  OH-1285). 
This  amendment  proposed  revisions  to 
seven  sections  of  the  (%io 
Administrative  Code  (OAC). 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  43  in  the 
February  2, 1990  Fedatal  Register  (55  FR 
3604).  and.  in  die  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  pubHc  hearing  on  tlie 
adequacy  of  the  proposed  amendsMnt 
The  public  comment  period  ended  on 
Mardi  5, 1990.  The  public  hearing 
scheduled  for  February  27, 1980.  was  not 
held  beceeae  no  one  lequasted  en 
opportanity  to  testify. 

By  letter  dated  August  17. 1990  (CAk> 
Administrative  Record  No.  OH--1354), 


Ohio  submitted  Revised  Program 
Amendment  Number  43  containing  two 
further  proposed  revisions  to  OAC 
Section  ISOL-lS^-Oi.  These  two 
revisions  were  intended  to  make  the 
proposed  rule  as  effective  as  the 
corresponding  Federal  regulations 
concerning  sediment  pond  and 
impoundment  qtillways. 

OSM  announced  receipt  of  Revised 
Program  Amendment  Number  43  in  the 
September  6, 1990  Fadacal  Ri^baer  (55 
FR  36661).  and.  in  die  same  notice, 
opened  the  public  comment  period  and 
provided  opportunify  for  a  public 
bearing  on  the  adequacy  of  the  proposed 
amendment  Hie  public  comment  period 
ended  on  October  9. 1990.  The  public 
hearing  scheduled  for  October  1, 1990 
was  not  held  because  no  one  requested 
an  opportunify  to  testify. 

On  January  7, 1991,  OSM  sent  lU 
comments  to  Ohio  on  both  Program 
Amendment  Number  42  and  Revised 
Program  Amendment  Number  43  (Ohio 
Administrative  Record  No.  (X1-1430).  fai 
response  to  OSM'i  letter,  Ohio 
submitted  additional  proposed  changes 
to  Revised  Progrsm  Amendment 
Number  43  on  February  12, 1991  (Ohio 
Adndnistrative  Record  No.  OH-1454).  In 
that  submission.  Ohio  proposed  further 
revisions  to  three  rules  and  deleted 
previously  proposed  changes  to  one 
other  rule.  Theee  revisions  concerned 
termination  of  Jurisdiction,  public 
roadwajrs,  sedimentation  pond  and 
impoundment  spillways,  and 
certification  of  primary  roads.  Also  in 
that  submission.  Ohio  requested  a  30- 
day  extension  of  time  to  submit  design 
standards  which  will  be  proposed  for 
use  in  lieu  of  engineering  tests  to  ensure 
compliance  with  tlie  minimum  static 
safefy  factor  for  certain  impoundnoents 
and  primary  road  embankments. 

OSM  announced  receipt  of  Ohio's 
additional  proposed  chsnges  to  Revised 
Program  Amendment  Number  43  in  the 
March  6. 1991  Federal  Register  (56  FR 
9312).  end.  in  the  seme  notice,  opened 
the  public  comment  period  and  provided 
opportunify  for  a  public  hearing  on  tba 
adequacy  of  die  proposed  ememhnent 
The  public  comment  period  ended  on 
April  5. 1981.  The  public  hearing 
scheduled  for  April  1. 1991  was  not  held 
because  no  one  requested  an 
opportunify  to  testify. 

By  letter  dated  March  14, 1991  (Ohio 
Administrative  Record  No.  OH-1481). 
Ohio  requested  a  30^ay  extension  for 
submittal  of  the  design  standards 
described  above.  OEM  approved  this 
extension  on  March  18. 1991  (Ohio 
Administrative  Record  No.  OH-1483). 
By  letter  dated  April  22, 1981  (Ohio 
Administrative  Racoid  Na  OH-1511). 
Ohio  requested  a  80-day  extension  for 


submittal  of  dis  design  standards.  OSM 
approved  diis  extension  on  May  1. 1991 
(Ohio  Administrativa  Raoonl  Na  OH- 
1514). 

By  letter  dated  June  24. 1991  (Ohio 
Administrativa  Record  No.  OH-1538), 
Ohio  sulmitted  further  revisions  to  and 
administrative  record  documents  in 
support  of  Reviaed  Program  Amendment 
Number  43.  The  new  revisions  proposed 
in  the  June  24, 1991,  submission  are 
discussed  briefly  below: 

LDefinitioDofRoad" 

OAC  1501:13-1-02  paragraph  (YYYY): 
Ohio  is  proposing  to  furtlier  revise  diis 
paragraph  to  adopt  terminokigy  from  the 
Federal  definition  of  "road"  to  30  CFR 
701 JL  Ohio  is  revising  s  portion  of  die 
SUte  definition  of  "road"  to  read  "The 
term  [road]  does  not  include  ramps  and 
routes  of  travel  widiin  die  immediate 
mining  area  or  witiiin  spoil  or  coal  mine 
waste  disposal  arses." 

Ohio  Revised  Code  1513Jn  paragraph 
IG)(2):  Ohio  is  proposing  to  revise  this 
paragraph  to  delete  the  existing 
exclusion  of  public  roedways  from  areas 
which  are  included  under  the  definition 
of  "operation"  or  "coal  mining 
operation." 

IL  Proposed  Safefy  Factors  for  Certain 
Impoundments 

In  its  initial  submission  of  Program 
Amendment  Number  43  on  January  16, 
I960,  Ohio  proposed  to  add  OAC 
1501.-13-9-04  paragraph  (HKl)(c)(ii)  to 
impose  a  minimum  static  safefy  factor  of 
1.3  on  non-M9lA-sized  impoundments 
located  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
properfy  damage.  Ohio  also  proposed  to 
add  OAC  lS01:13-«-(B  paragraph 
(HK2Hc)  and  OAC  1501:13-4-14 
paragraph  (HX2)(c)  to  allow  the  use  of 
desi^  standards  established  by  the 
Chi^  of  the  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation  (the 
Chief)  in  lieu  of  compaction  testing  to 
ensure  compliance  with  the  minimum 
static  safefy  factor. 

In  the  administrative  record 
information  in  its  June  24, 1991. 
submission.  Ohio  provided  information 
on  the  design  standards  which  the  Chief 
will  apply  to  non-MSHA  impoundments 
in  lieu  of  stabilify  analysis  to  ensure 
compliance  with  the  minimum  static 
safefy  factor. 

(1)  The  impoundments  will  employ 
cuirent  prudent  engineering  practices; 

(2)  The  embankment's  combined 
upstream  and  downstream  side  slopes 
shall  be  no  stseper  than  the  sum  of 
SH:1V.  widi  neidwr  slops  stseper  dian 
2H:1V  (exempie:  if  downstream  slope  is 
3H:1V  then  tqwtreem  slope  cen  be  no 
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steeper  than  2HaV.  The  minimum 
combined  slope  requirement  of  5H:1V 
refers  to  the  3H  and  2H  added  together); 

(3)  The  minimum  top  width  shall  be 
(H+35)/5,  where  H  is  the  embankment 
height  as  measured  from  natural  ground 
at  the  upstream  toe  to  the  top  of  the 
embankment. 

Ohio  also  provided  stability  analysis 
calculations  to  justify  these  minimum 
design  standards. 

m.  Proposed  Safety  Factors  for  Primary 
Road  Onbankments 

In  its  initial  submission  of  Program 
Amendment  Number  43  on  January  16, 
1990,  Ohio  proposed  to  add  OAC 
1501:1»-10-01  paragraph  (G)(3)  to 
impose  a  minimum  static  safety  factor  of 
1.3  on  each  primary  road  embankment. 
Ohio  also  proposed  to  add  OAC 
1501:13-4-05  paragraph  (M)(2)  and  OAC 
1501:11-4-14  paragraph  (L)(2)  to  aUow 
the  use  of  design  standards  established 
by  the  Chief  in  lieu  of  compaction 
testing  to  ensure  compliance  with  the 
minimum  static  safety  factor. 

In  the  administrative  record 
information  in  its  June  24, 1991, 
submission,  Ohio  provided  information 
on  the  design  standards  which  the  Chief 
will  apply  to  primarily  road 
embankments  in  lieu  of  stability 
analysis  to  ensure  compliance  with  the 
minimum  static  safety  factor: 

(1)  The  embankments  will  employ 
current,  prudent  engineering  practices; 

(2)  The  side  slopes  shall  not  exceed 
2H:1V; 

(3)  The  embankment  foundation  area 
must  be  cleared  of  all  organic  matter 
and  the  entire  foundation  surface  must 
be  scarified; 

(4)  The  fill  material  must  be  free  of 
sod,  large  roots,  other  large  vegetative 
matter,  and  coal  processing  waste;  and 

(5)  The  fill  was  brought  up  in 
horizontal  layers  of  such  thiclaiess  as 
required  to  facilitate  compaction  in 
accordance  with  prudent  construction 
standards. 

III.  Public  Comment  Proccduies 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  not  seeking 
i.omment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
7r.2.i5.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
ihis  rulemaking,  and  include 
explanations  in  support  of  the 
ciiRimenter's  recommendations. 
Cumments  received  after  the  time 


indicated  undi  r  "DATES"  or  at 
locations  othe  '  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  (he  final  rulemaking  or 
included  in  thtf  Administrative  Record. 

Public  Hearin, ' 

Persons  wis  ung  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "I  ON  PURTHEII INFOHMATION 
COMTACT"  by '  KX)  p.m.  on  July  29. 1991. 
If  no  one  requests  an  opportunity  to 
comment  at  a  |iublic  hearing,  the  hearing 
will  not  be  hel0. 

Filing  of  a  v^tten  statement  at  the 
time  of  the  heming  is  requested  as  it  will 
greatly  assist  me  transcriber. 
Submission  of  Written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  pr^are  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  allpersons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  schedulef  to  comment  and  who 
wish  to  do  so  #ill  be  heard  following 
those  schedule  d.  The  hearing  will  end 
after  all  persoi  s  scheduled  to  conmient 
and  persons  pi  esent  in  the  audience 
who  wish  to  c(  mment  have  been  heard. 

Public  Hearini 

If  only  one  p  irson  requests  an 
opportunity  to  comment  at  a  meeting,  a 
public  hearing,  rather  than  a  public 
hearing,  may  b^  held.  Persons  wishing  to 
representatives  to 
losed  amendments  may 
_  at  the  Columbus  Field 
le  person  listed  under 

'FOR  FURTHER  NFORMATION  CONTACT." 

All  such  meetu  igs  shall  be  opened  to  the 
public  and,  if  p  issible,  notices  of  the 
meeting  will  b(  posted  at  the  locations 
listed  under  "A  MMESSES."  A  written 
summary  of  ea  h  public  meeting  will  be 
made  a  part  of  he  Administrative 
Record. 

List  of  Subjecti  in  30  CFR  Part  935 

Intergovemn  ental  relations.  Surface 
mining,  Underj  round  mining. 

Dated:  July  8, 1391. 
Carl  C  aoM, 

Assistant  Directc  r  Eastern 


meet  with  OSJ 
discuss  the  pre 
request  a  meet 
by  contacting 
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Support  Center. 
Filed  7-11-ei:  &45  am] 
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30  CFR  Part  9SD 

Wyoming  Pan^arMnt  Regulatory 
Program 


AOENCv:  Office  of  Surface 
Reclamation  aqd 
Interior. 


Mining 
Enforcement  (OSM), 


ACTION:  Proposed 
Period  and  Oppoi 
Hearing  on  Proposed 


lule;  Public  Comment 
for  Public 
Amendment. 


rt  inity  I 


tUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Wyoming 
permanent  regulatary  program 
(hereinafter,  tfie  "Wyoming  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendmrat  is  intended  to 
revise  the  State  prwram  to  be 
consistent  with  tha  corresponding 
Federal  standards,}  incorporate  the 
additional  flexibility  afforded  by  the 
revised  Federal  re(  ulations,  and  to 
improve  operationi  [1  efficiency. 

This  notice  sets  orth  the  times  and 
locations  that  the  ^  Wyoming  program 
and  proposed  amei  i^ent  to  that 
program  are  availa  )le  for  public 


inspection  and  the 


comment  period 


must  be 
nDi.d.t.,  August  12, 
public  hearing  on 
will  be  held  on 
to  present  oral 
must  be 
in.d.t.,  on  July  29, 


hearing 


during  which  inten  sted  persons  may 
submit  written  con  ments  on  the 
proposed  amendmi  nt,  and  the 
procedures  that  wi  I  be  followed 
regarding  the  publi :  hearing,  if  one  is 
requested. 

DATES:  Written  coitiments 
received  by  4  p  jn^ 
1991.  If  requested, 
the  proposed  amentiment 
August  6, 1991.  Requests 
testimony  at  the 
received  by  4  p.m., 
1991. 

ADDRESSES:  Writte  1  comments  should 
be  mailed  or  hand  ielivered  to  Guy 
Padgett  at  the  address  listed  below.    • 
Copies  of  the  Wyoiping  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  avail  ible  for  public 
review  at  the  addrc  sses  listed  below 
during  normal  busii  ess  hours,  Monday 
through  Friday,  exc  uding  holidays.  Each 
requester  may  rece  ve  one  free  copy  of 
the  proposed  ameni  Iment  by  contacting 
OSM's  Casper  Fiek  Office. 

Guy  Padgett,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100 
East  B  Street,  roo  n  2128,  Casper,  WY 
82601-1918,  Telei  hone  (307)  261-5776. 

Department  of  Envi  -onmental  Quality, 
Land  Quality  Div  sion,  Herschler 
Building— Third  I  loor  West.  122  West 
25th  Street,  Cheyi  inne,  WY  82002, 
Telephone:  (307) :  77-7756. 

INFON  RATION 


FOR  FURTHER 

Guy  Padgett.  Directbr, 
Office,  on  telephoni 
5776. 


CONTACTt 

'.  Casper  Field 
number  (307)  261- 


SUFFL0NENTARV  INFORMATION: 

L  Background  on  the  Wyoming  Program 

On  November  26, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval  of 
the  Wyoming  program  can  be  found  in 
the  November  26, 1980  Federal  Register 
(45  FR  78637).  Subsequent  actions 
concerning  Wyoming's  program  and 
program  amendments  can  be  found  at  30 
CFR  950.12, 950.15.  and  950.16. 

n.  Proposed  Amendment 

By  letter  dated  June  24, 1991, 
(Administrative  Record  No.  WY-15-1) 
Wyoming  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  A  portion  of  the  Wyoming 
proposed  amendment  is  at  its  own 
initiative  and  the  remainder  is  in 
response  to  30  CFR  part  732 
notifications  dated  December  23, 1985, 
June  9, 1987,  and  November  7, 1987.  The 
Department  of  Environmental  Quality, 
Land  Quality  Division  Rules  and 
Regulations  that  Wyoming  proposes  to 
amend  are:  chapter  I— Definition  of 
public  building,  elimination  of  the  two 
acre  exemption,  definition  of  Joint 
agency  approval:  chapter  II— Fish  and 
wildlife  information  outside  the  permit 
area,  solid  waste  permitting  for  mines, 
information  requirements  and 
confidentiality,  historic  and 
archaeological  resources,  stability 
analysis  waiver,  cultural  resources 
management  plan,  revegetation 
monitoring,  livestock  grazing;  chapter 
IV— Topsoil  substitutes,  conditions  for 
removal  of  diversions;  chapter  XI— 
Information  on  historic/archaeological 
resources  for  coal  exploration  permits; 
chapter  XII— Definition  of  self-bond; 
chapter  XIII— Required  finding  on 
historic  resources  for  permit  approval, 
wild  and  scenic  river  study  corridors, 
coal  mine  permit  renewal  processing; 
chapter  XIV— Time  frame  for  permit 
revisions;  chapter  XXI— Area  of  water 
rights  reporting  for  in  situ  mines. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Wyoming  program. 

Written  Comments 

Written  comments  should  be  specifia 
pertain  only  to  the  issues  proposed  in 


this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 

CONTACr'  by  4  p.m.,  m.d.t  on  July  29, 
1991.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunify  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held.  Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statement  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

'  If  only  one  person  requests  an 
opportunify  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  the  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  Usted  under  "FOR  FURTHER 
INFORMATION  CONTACT'.  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posed  at  the  locations  listed  under 
"ADDRESSES".  A  written  summary  of 
each  meeting  will  be  made  a  party  of  the 
administrative  record. 

list  of  SubjecU  in  30  CFR  Part  050 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  July  S.  1991. 
Raymond  L.  Lowris. 

Assistant  Director  Western  Support  Center 
(FR  Doc  91-16588  Filed  7-11-91;  8:45  am] 
aiLLwa  CODS  4*ie-0Mi 


DEPARTMENT  OF  TRANSPORTATION 

CowtOuard 

33  CFR  Part  100 

[CQ01  91-04S] 

Spodai  Local  Rogulation:  Mas  Uborty 
Ctiailanga  Cup,  Now  York,  NY 

AOBNCV:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  proposes  to 
establish  a  special  local  regulation  for 
the  Miss  Liberty  Challenge  Cup.  The 
event,  sponsored  by  the  New  Jersey 
Offshore  Powerboud  Racing 
Association,  ii  a  Powert>oard  race  (writh 
vessels  ranging  from  25'  to  50'),  that 
takes  place  August  9th,  1991.  During  the 
one  day  event,  the  regulations  would 
place  operating  restrictions  on 
watercraft  operating  in  that  portion  of 
water  within  300  yards  of  the  race 
conunittee  boat  located  in  Federal 
Anchorage  #20C  north  of  Liberty  Island 
Lighted  Gong  Buoy  #29  (LLNR  32305). 
The  potential  hazards  to  partidpants. 
spectators  and  transiting  vessels  are 
such  that  in  the  interest  of  safety  of  life 
on  the  navigable  waters  of  the  United 
States,  the  Coast  Guard  District 
Commander  will  issue  special  local 
regulations  governing  the  conduct  of  the 
regatta.  By  adopting  permanent 
regulations,  the  Coast  Guard  will 
continue  to  provide  the  same  level  of 
public  safety  at  reduced  administrative 
cost.  Public  notice  of  the  exact  dates 
will  be  published  each  year  in  a  Federal 
Register  Notice  and  in  the  Coast  Guard 
Local  Notice  to  Mariners. 

DATES:  Comments  must  be  received  on 
or  before  August  8, 1991. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (bb).  First  Coast 
Guard  District,  408  Atlantic  Ave,  Boston, 
MA  02110.  The  comments  and  other 
materials  referenced  in  this  notice  will 
be  available  for  inspection  and  copying 
at  408  Atlantic  Avenue,  Room  428, 
Boston,  Massachusetts.  Normal  Office 
hours  are  between  7:30  a.m.  and  4  p.m.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACR 

Lieutenant  (junior  grade)  EG. 
Westerberg,  Chief,  Boating  Safety 
Affairs  Branch,  (617)  223-83ia 

SUFFLSMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  %vritten  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
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and  addresses,  identify  diis  notice 
(CGDl  91-045)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
conunent. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infoimation 

The  drafters  of  this  notice  are  LT(ig) 
E.  G.  Westerberg,  project  ofBcer,  First 
Coast  Guard  District  Boating  Safety 
Affairs  Branch,  and  LT  J.a  Gately, 
project  attorney.  First  Coast  Guard 
District  Legal  Division. 

Discussim  of  Proposed  Regulations 

The  Miss  Liberty  Challenge  Cup  is  a 
25'  to  50*  Powerboat  race,  sponsored  by 
the  new  Jersey  Offshore  Powerboat 
Association,  of  Westfield,  NJ.  that  will 
involve  up  to  35  powert>oats.  The  race 
begins  in  New  York  City  (Statue  of 
Liberty),  goes  to  Atlantic  City,  and 
returns  to  New  York  City,  The  start/ 
finish  line  will  be  located  in  Federal 
Anchorage  #20C  north  of  Liberty  island 
Lighted  Gong  Buoy  #29  (LLNR  32305). 
No  spectator  craft  shall  be  permitted 
within  300  yards  of  the  aforementioned 
start/finish  line.  Commander,  Coast 
Guard  Group  New  York  reserves  the 
right  to  delay,  modify  or  cancel  the  race 
as  conditions  or  circumstances  require. 
This  regulation  also  prohibits  the 
sponsor  from  locating  any  portion  of  the 
race  course  within  Ambrose  Channel,  no 
racers  shall  be  permitted  to  transmit 
Ambrose  Channel  during  any  part  of  the 
race.  No  racers  shall  be  permitted  to 
race  north  of  the  Verrazano  Bridge  at 
any  time  one  hour  prior  to,  or  after 
sunset.  The  event  will  be  on  an  overall 
limed  basis,  with  boats  starting  on  an 
individual  basis,  at  a  proposed  interval 
of  &  minutes  or  less.  Racers  will  be 
required  to  stop  at  Manasquan.  N|  for 
check-in. 

Economic  Assessment  and  Certificatioa 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Since  the  impact  of  this 


proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  ] 

List  of  Subjects  1 1  S3  CFR  Part  100 

Marine  safefy, 

Proposed  Regula  i( 

In  consideratic  n  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33,  Code  ^f  Federal  Regulations 
as  follows: 

PART  100-[AMfeNOEO] 


Navigation  (water), 
ions 


1.  The  authoril  r 
continues  to  rea( 


AudMfity:  33  U.l 
33CFR100.3S. 

2.  Section  100. 
follows: 


citation  for  part  100 
as  follows: 


C 1233;  49  CFR  1.46  and 
is  added  to  read  as 


;il 


S  100.111    Miss  LfcertyCttatlenge  Cup. 

(a)  Regulated  Area.  The  regulated 
area  is  in  Federal  Anchorage  #20C 
within  a  300  yart  radius  the  race 
committee  boat,  vhich  will  be  located 
north  of  Liberty  I  iland  Lighted  Gong 
Buoy  #29  (LLNR  $2305). 

{^)  Special  Looal  Regulations. 

(1)  Conunander.  Coast  Guard  Group 
New  YoA  reserves  the  right  to  delay, 
modify  or  cancel  the  race  as  conditions 
or  circumstances  require. 

(2)  The  race  coi  use  and  starting  line 
shall  be  designed  such  that  no  part  of 
the  race  course  ia  in  Ambrose  Channel. 

(3)  No  racers  sMall  be  permitted  to 
race  north  of  the  Verrazano  Bridge  at 
any  time  one  hour  prior  to,  or  after 
sunset.  j 

(4)  No  person  or  vessel  may  transit 
through  the  regulated  area  during  the 
effective  period  of  regulation  unless 
participating  in  the  vent  or  as  authorized 
by  the  sponsor  or  Coast  Guard  patrol 
commander.  The  latrol  commander  will 
be  monitoring  ch<  nnel  18  VHF. 

(5)  All  persons  md  vessels  shall 
comply  with  the  L  istructions  of  U.S. 
Coast  Guard  patr  tl  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  peltjr  officers  of  the  Coast 
Guard.  Members  ©f  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  (rf  this  regulation  and 
other  applicable  li  iws. 

(c)  Effective  Pe  iod.  These 
regulations,  if  adc  >ted.  will  be  effective 
from  9  ajn.  throuj  1 5pjtn.  on  August  9th, 
1991. 


Dated:  )une  4. 1S91. 

RXRjrbKU. 

Rear  Admiral,  US.  Cocit 
First  Coast  Guard  Diatr  ct 

[FR  Doc.  91-16638  Flledj?- 
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ENVIRONMENTAL  P^IOTECTION 
AGENCY 

40  CFR  Part  300 

(FR1-397S-1) 

National  Oil  and  Hazkrdoua 
Substances  Poliutioi  i  Contingency 
Plan  National  Priorities  List 

agency:  Enviroimien  al  Protection 
Agency. 

action:  Notice  of  int(  nt  to  delete 
Beachwood/Berkeleyl  Wells  Site  from 
the  National  Priorities  List:  Request  for 
comments. 


Guard,  Commander, 
11-91;  8.-4S  am] 


summary:  The  Envir<  nmental  Protection 
Agency  (EPA)  Region  n  Office 
announces  its  intent  I  o  delete  the 
Beachwood/Berkeley  Wells  site  from 
the  National  Prioritiei  i  List  (NPL)  and 
requests  public  comn  ent  on  this  action. 
The  NPL  constitutes  i  ppendix  B  to  the 
National  Oil  and  Haz  irdous  Substances 
Pollution  Contingenq '  Plan  (NCP), 
which  EPA  promulga^  ed  pursuant  to 
section  105  of  the  Coi  iprehensive 
Environmental  Respo  ise. 
Compensation,  and  L  ability  Act 
(CERCLA),  as  amendi  d.  EPA  and  the 
State  of  New  Jersey  hpve  determined 
that  no  further  fund-fitianced  remedial 
actions  are  appropriate  at  this  site  and 
actions  taken  to  date  are  protective  of 
public  health,  welfarel  and  the 
environment  I 

DATES:  Comments  concerning  this  site 
may  be  submitted  on  or  before  August 
12. 1991.  I 

ADDRESSES:  Comments  may  be  mailed 
to:  Kathleen  C  Callahan,  Director, 
Emergency  and  Reme 
Division,  U.S.  Enviror 
Agency.  Region  II,  28 1 
room  737,  New  York, 
Comprehensive  infc 
site  is  available  throi 
n  public  docket,  whic 
EPA's  Region  U  Office[in  New  York  City, 
and  is  available  forvii  swing,  by   • 
appointment  only,  froi  1 9:00  a.m.  to  5.-00 
p.m.,  Monday  through  ■'riday,  excluding 
holidays.  Requests  for  appointments 
should  be  directed  to:  ^s.  Sharon  L 
Atkinson,  Remedial  Pi  oject  Manager, 
U.S.  Environmental  Pr  (taction  Agency. 
Region  H.  28  Federal  P  eza,  room  711. 
New  York.  NY  10278.  ( 212)  284-1217. 


lial  Response 
lental  Protection 
'ederal  Plaza, 
[Y  1027a 
[ation  on  this 
die  EPA  Region 
is  located  at 


Background  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  Site's  information 
repositories  located  at: 
Berkeley  Township  Library.  42  Station 

Road,  Bayville,  NT  08721. 
Beachwood  Borough  Library.  126 

Beachwood  Boulevard,  Beachwood. 

NJ  06722. 
New  Jersey  Department  of 

Environmental  I>rotection.  401  East 

State  Sti«et  6th  Floor,  Trenton.  NJ 

08825. 

FOR  niRTHIR  INFORMATION  CONTACT: 

Ms.  Sharon  L  Atkinson,  Remedial 
Project  Manager.  U.S.  Environmental 
Protection  Agency.  Region  0, 28  Federal 
Plaza,  room  711.  New  Yoii.  NY  10278. 
(212)  284-1217. 

tUPPLBMBNTARY  WroRMATKNt: 

TaUaofCootents 

I.  Introduction 

n.  NPL  Deletion  Criteria 

in.  Deletion  Procedures 

IV.  Basis  for  Intended  Site  Deletions 

L  Introducdoii 

The  Environmental  Protection  Agency 
(EPA)  Region  II  announces  its  intent  to 
delete  the  Beachwood/Bericeley  Wells 
Site.  Ocean  County,  New  Jersey,  from 
the  National  Priorities  List  (NPL)  and 
requests  public  comment  on  this  action. 
The  NPL  constitutes  Appendix  B  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP), 
which  EPA  promulgated  pursuant  to 
Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUfy  Act 
(CERCLA).  as  amended.  The  EPA 
identifies  sites  that  appear  to  present  a 
significant  risk  to  public  healtii,  welfare, 
or  the  environment  and  maintains  the 
NPL  as  the  list  of  those  sites.  Sites  on 
the  NPL  may  be  the  subject  of  remedial 
actions  financed  by  the  Hazardous 
Substances  Superhmd  Response  Trust  . 
Fund  (Fund).  Pursuant  to  i  300.425(e)(3) 
of  the  NCP.  any  site  deleted  from  tiie 
NPL  remains  eligible  for  Fund-financed 
remedial  actions  if  conditions  at  the  site 
warrant  such  action. 

The  EPA  will  accept  conunents 
concerning  the  Beachwood/Berkeley 
Wells  site  for  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  II  of  tiiis  notice  explains  the 
criteria  for  deleting  sites  from  die  NPL 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  site  meets  the 
deletion  criteria. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  Uie  criteria  die 
Agency  uses  to  delete  sites  from  the 


NPL  In  accordance  widi  40  CFR 
300.42S(e),  sites  may  be  deleted  from  the 
NPL  where  no  further  response  is 
appropriate.  In  making  this 
determination,  EPA  will  consider 
whether  any  of  the  following  criteria 
have  been  met 

(i)  EPA.  in  consultation  wiUi  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required: 
or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA.  in  consultation 
widi  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

(iii)  Based  on  a  remedial  investigation, 
EPA.  in  consultation  wiUi  die  State,  has 
determined  that  the  release  poses  no 
significant  direat  to  public  health  or  the 
environment  and.  therefore,  iaking  of 
remedial  measures  is  not  appropriate. 

m.  Deletion  Frooedurss 

The  NCP  provides  diat  EPA  shall  not 
delete  a  site  from  the  NPL  until  the  State 
in  which  the  release  was  located  has 
concurred,  and  the  public  has  been 
afforded  an  opportunity  to  comment  on 
the  proposed  deletion.  Deletion  of  a  site 
bom  the  NPL  does  not  affect  responsible 
party  liability  or  impede  agency  efforts 
to  recover  costs  associated  widi 
response  efforts.  The  NFL  is  designed 
primarily  for  informational  purposes  and 
to  assist  Agency  management. 

EPA  Region  II  will  accept  and 
evaluate  public  comments  before 
making  a  final  decision  to  delete.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
bom  the  loccd  community  may  be  the 
most  pertinent  to  deletion  decisions.  The 
following  procedures  were  used  for  the 
intended  deletion  of  the  Beachwood/ 
Berkeley  Wells  site: 

1.  EPA  Region  II  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  New  Jersey  has 
concurred  with  the  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  notice  has 
been  published  in  local  newspapers  and 
has  been  distributed  to  appropriate 
federal  state  and  local  officials,  and 
other  interested  parties.  This  notice 
announces  a  thirty-day  public  comment 
period  on  the  deletion  package,  which 
starts  two  weeks  from  the  date  of  the 
notice,  July  12. 1991.  and  will  conclude 
on  August  12, 1991. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  local  site  information 
repositories. 


The  comments  received  during  the 
notice  an#comment  period  wiUbe 
evaluated  before  any  final  decision 
ismade.  EPA  Region  II  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

The  deletion  will  occur  after  die  EPA 
Regional  Administrator  places  a  notice 
in  die  Federal  Register.  The  NPL  will 
reflect  any  deletions  in  the  next  final 
update.  Public  notices  and  copies  of  the 
Responsiveness  Summary  wiU  be  made 
available  to  local  residents  by  the 
Region  n  Office. 

V.  Basis  for  Intended  Site  Deledoa 

The  Beachwood/Beikeley  Wells 
Superfund  site  covers  the  2.7-square 
mile  Borough  of  Beachwood.  and  the  40- 
2square  mile  Township  of  Bericeley  in 
eastern  Ocean  County.  New  Jersey. 

In  March  1982.  die  New  Jersey 
Department  of  Environmental  Protection 
(NJOEP)  investigated  a  public  complaint 
in  Beachwood  Borough  involving 
possible  contamination  in  drinking 
water.  One  of  four  subsequentiy 
sampled  wells  contained  levels  of  lead 
at  approximately  four  times  die  Federal 
Interim  Drinking  Water  Standard 
(FIDWS)  of  50  parts  per  bUlion  (ppb). 

The  NJDEP  and  Ocean  County  Healdi 
Department  (OCHD)  conducted  a 
drinking  water  sampling  program  for 
Beachwood  Borough  in  the  summer  of 
1982.  Approximately  15  percent  of  die 
801  wells  sampled  had  lead  levels  above 
the  FIDWS.  In  a  subsequent  expanded 
sampling  program,  approximately  three 
percent  of  935  Berkeley  Township  wells 
tested  had  levels  above  the  FIDWS.  In 
addition,  lead  analysis  was  performed 
on  selected  samples  from  surface  and 
subsurface  soils,  and  suspected  surface 
water  sources.  No  geographical  pattern 
emerged,  and  the  contamination  could 
not  be  related  to  a  particular  source.  The 
borough  and  the  township  had  no  likely 
industry  which  could  have  produced  the 
lead  contamination. 

The  NJDEP  proposed  the  site  for 
inclusion  on  the  NPL  in  December  of 
1982  based  on  a  MITRE  ranking  of  42.24. 
On  January  13, 1984,  the  United  States 
Environmental  Protection  Agency  (EPA) 
made  a  grant  award  of  3832,540  to 
NJDEP  to  conduct  a  Remedial 
Investigation/Feasibility  Study  (RI/FS). 

In  May  of  1985,  die  EPA,  NJDEP,  and 
United  States  Geological  Survey  (USGS) 
formed  a  task  force  to  revise  the  RI 
scope  of  work.  This  revision  in  scope 
focused  on  the  May  1965  USGS  Interim 
Report  enUded  "Lead  Contamination  of 
die  Coastal  Plain."  The  study 
demonstrated  that  elevated  lead 
concentrations  in  the  drinking  water 
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could  be  direcdy  related  to  corrosive 
groundwater  acting  on  lead  components 
in  the  plumbing  systems.  Groundwater 
in  the  Beachwood/Berkeley  area 
exhibited  varying  degrees  of 
corrosiveness  (acidity),  and  the  USGS 
study  included  investigations  in  the 
township.  An  11-month  project  delay 
resulted  firom  the  redesign  of  the  Rl  to 
focus  on  the  effects  of  corrosive 
groundwater  on  water  supply  systems. 

The  NIDEP-lead  RI  was  performed 
between  April  1986  and  July  1987.  The 
RI  Report,  along  with  the  Remedial 
Response  Objectives  and  Identification 
of  Alternatives  Report,  was  finalized  in 
May  of  19ea  The  RI  concluded  that  the 
major  portion  of  lead  contamination 
resulted  from  the  leaching  of  lead 
components  in  wells  and  plumbing 
systems,  with  minor  amounts 
contributed  through  environmental 
media.  Leaching  coidd  be  further 
acerbated  where  relatively  acidic 
groundwater  reacted  with  plumbing 
system  components,  as  evidenced  in  the 
Berkeley  Township  area. 

In  accordance  with  section  104(a)(3) 
of  the  Superfund  Amendments 
Reauthorization  Act  (SARA),  the 
selected  alternative  for  the  Beachwood/ 
Berkeley  Wells  site  was  to  take  no 
remedial  action  under  the  Superfund 
Program.  Section  104(a)(3)  prohibits  the 
use  of  Superfund  monies  to  undertake 
remedial  action  in  the  following 
instances: 

The  President  shall  not  provide  for  a 
removal  or  remedial  action  under  this  section 
in  response  to  a  release  or  threat  of  release 

(A)  of  a  naturally  occurring  substance  in  its 
unaltered  form,  or  altered  solely  through 
naturally  occurring  processes  or  phenomena, 
from  a  location  where  it  is  naturally  found: 

(B)  from  products  which  are  part  of  the 
structure  of,  and  result  in  exposure  within 
residential  buildings  or  businesses  or 
community  structures;  or 

(C)  into  public  or  private  drinking  water 
supplies  due  to  deterioration  of  the  system 
through  ordinary  use. 

Although  the  no  action  remedy 
selected  for  this  site  does  not  address 
the  protection  of  public  health, 
independent  state,  county  and  local 
actions  have  been  undertaken  since  the 
onset  of  the  identified  problem  to 
address  health  protection  including: 
—In  1982.  OCHD  closed  private  wells 
with  elevated  lead  levels  and 
provided  bottled  water  for  affected 
residents  in  Beachwood  and  Berkeley. 
— In  1983.  after  issuance  of  an 
administrative  order  by  NJOEP. 
Beachwood  Borough  completed 
construction  of  an  extension  to  the 
public  water  supply  system  to  service 
all  Beachwood  residents.  This  assures 
that  the  water  received  by  residents 


meets  federa  standards  for  drinking 
water. 

—In  1986.  OCH  3  passed  an  ordinance 
requiring  a  pi  ^requisite  water  test  to 
be  paid  by  al  residential  real  estate 
purchasers  paor  to  issuance  of  a 
certificate  of  occupancy.  Should  the 
water  test  fail  federal  standards  for 
drinking  watar.  a  follow-up 
confirmatory  test  is  required.  A 
confirmed  wa  ter  test  failure  requires 
correction  of  he  problem  prior  to  the 
sale  of  the  pr<  party. 

—In  1988.  the  B*  riceley  Township 
Municipal  Utjities  Authority  was 
formed  to  explore  construction  of  a 
public  water  ^upply.  Hie  sparse 
population  of  pertain  areas  of  the 
township  predudes  the  economic 
feasibility  of  extending  public  water 
to  these  areasjat  present.  However, 
other  population  centers  within  the 
township  are  Viable  areas  to  receive 
public  water  ifi  the  near  fiiture. 

— NpEP  has  an|ongoing.  state-wide, 
public  educatijon  program  underway 
to  identify  thej  consequences  of  lead 
exposure  and  the  measures 
homeowners  <jan  take  on  an  interim 
and  long-term  oasis  to  reduce  their 
risk.  NJDEP  is  also  conducting  an 
evaluation  of  Corrosion  control  needs 
and  practices  )f  all  public  water 
companies  in  i  he  state.  This 
information,  o  lupled  with  the  EPA- 
revised  drinkii  ig  water  regulations  for 
lead,  will  pron  pt  NJDEP  to  take 
appropriate  sti  (ps,  including 
enforcement  a  :tions  if  necessary,  to 
insure  all  public  water  systems  meet 
regulated  standards  for  drinking 
water. 

Dated:  May  3. 1(  ». 
Constantiiie  Sidam  sn-Erutoff, 
Regional  Administ  vtor.  USEPA  Region  II. 
(FR  Doc.  91-16262  Filed  7-ll-«l;  8:45  am] 
Bnum  cooE  ssflo-sa« 


FEDERAL  COMl|UNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  9*-S88;  RM-7522] 

Radio  Broadcasting  Services;  Jackpot, 
Nevada 


Communications 


aoency:  Federal 
Commission. 

ACnofC  Propose4  "de;  denial  of 
petition. 


summary:  The 

petition  for  rule 
Ganske  requestiiJg 
Channel  253A  to 
community's  firs^local 


C<  immission  denies  the 
ifaking  filed  by  Dale  A. 
the  allotment  of 
ackpot.  Nevada,  as  the 
aural 


transmission  servio ».  See  55  FR  50048. 
December  4. 1990.  We  find  that  there  is 
insufficient  factual  basis  to  conclude 
that  Jackpot  is  a  "community"  for 
allotment  purposes.jWith  this  action, 
this  proceeding  is  t^inated. 

FOR  FURTHER  INFORilATION  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  634-6£  30. 

SUPPLEMENTARY  INF  DRMATION:  This  is  a 
synopsis  of  the  Coni  mission's  Report 
and  Order,  MM  Doc  cet  No.  90-588, 
adopted  June  24 ,  1991,  and  released  July 
8, 1991.  liie  full  textfof  this  Commission 
decision  is  availably  for  inspection  and 
copying  during  nomjal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW.,  [Washington,  DC. 
The  complete  text  oi  this  decision  may 
also  be  purchased  fipm  the 
Commission's  copy  i  lontractors. 
Downtown  Copy  Ce  iter.  (202)  452-1422. 
1714  21st  Street,  NV\|  " 
20036. 


List  of  Subjects  in  4'  CFR  Part  73 

Radio  broadcastin  g, 
Federal  Conununicatio  is  Commission. 
Andrew  }.  Rhodes, 
Chief,  Allocations  Brai^h, 
Division,  Mass  Media 
[FR  Doc.  91-16553  Filet 

BILUNG  COOE  tTia-OI-M 


DEPARTMENT  OF  ItlE  INTERIOR 
Rsh  and  Wildlife  Sdrvice 
50  CFR  Part  17 


RIN  101S-AB 


Endangered  and 
and  Plants;  Notice 
Proposed  Deslgnati^ 
Hat>itatforSix 
Species  From  Guam 


aoency:  Fish  and  W|dlife 
Interior. 


action:  Proposed 
hearing. 


,Washington.  DC 


',  Policy  and  Rules 
'ureou. 

7-11-91;  &-4S  am] 


Thi  eatened  ^ 


Endaigered 


Wildlife 
Public  Hearing  on 
of  Critical 
Forest 


Service, 
rule;  notice  of  public 


summary:  The  U.S.  F  sh  and  Wildlife 
Service  (Service),  unc  er  the  Endangered 
Species  Act  of  1973,  t  s  amended  (Act), 
gives  notice  that  a  public  hearing  will  be 
held  on  the  proposed  {designation  of 
critical  habitat  for  si^i  endangered  forest 
species  from  Guam:  1  he  httle  Mariana 
fruit  bat  [Pteropus  toi  udae).  Mariana 
fioiit  bat  {Pteropus  mi  riannus 
mariannus).  Guam  br  ladbill  [Myiagra 
freycinetl).  Mariana  c  row  [Corvus 
kubaryi").  Guam  MicK  nesian  kingfisher 
{Halcyon  cinnamomh  lo  cinnamomina), 
and  Guam  bridled  wli  ite-eye  {Zosterops 
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conspicillatus  conspicillatus).  The 
hearing  will  allow  all  interested  parties 
to  submit  oral  or  written  comments  on 
the  proposal  The  proposed  rule  to 
designate  critical  habitat  was  published 
June  14, 1991  at  56  FR  27485. 
DATES:  The  peblic  hearing  will  be  held 
from  9  a.m.  to  11  a.m.,  1  p.m.  to  4  p.m., 
and  6  p.m.  to  9  p.m.  on  Wednraday,  July 
31,  in  Agana,  Gaum.  The  public 
comment  period  cloaes  on  August  13. 
1991. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Governor's  cabinet 
conference  room  at  the  Adelup  office 
complex.  Agana.  Guam.  Written 
comments  and  materials  should  be  sent 
directly  to  the  Field  Supervisor,  U  S. 
Fish  and  Wildlife  Service,  Pacific 
Islands  Office.  P.O.  Box  S0167.  Hondulu, 
HawaU  968Sa  Written  submissions  will 
be  given  the  same  weight  and 
consideration  as  oral  comments 
presented  at  die  hearing.  Comments  and 
materials  received  will  be  available  for 
pubUc  inspection  during  normal 
btisineas  hoars,  by  appointment  at  the 
above  address. 


FOR  FURfTNBI  MPORHMTION  contact: 
Robert  P.  Smidi.  Field  Supervisor,  at  the 
above  Honolulu  address  (telephone  808/ 
541-2749  or  FTS  551-2749). 

SUPPLBSBfTARY  INFORMATION: 

Backgronnd 

The  Service  proposes  to  designate 
critical  habitat  for  six  endangered  forest 
species  on  Guam:  The  little  Mariana 
fruit  bat  [Pteropus  tokudae),  Mariana 
fruit  bat  [Ptmopus  mariannus 
mariannus),  Guam  broadbiU  [Myiagra 
freycinetl).  Mariana  crow  [Corvus 
kubaryi),  Guam  Micronesian  kingfisher 


[Halcyon  cinnamomina  cinnamomina), 
and  Guam  bridled  white-eye  [Zosterops 
conspicillatus  conspicillatus)  These 
species  are  found  in  the  Mariana  Islands 
in  the  western  Pacific  in  the  Territory  of 
Guam  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  are 
threatened  by  one  or  more  of  the 
following:  Poaching,  predation  by  the 
introduced  brown  tree  snake,  and 
habitat  loss.  These  species  were  listed 
as  endangered  on  August  27, 1984  (49  FR 
33881).  Critical  habitat  was  not 
designated  at  the  time  of  listing  because 
it  was  not  deemed  prudent.  Federal 
actions  that  may  affiect  the  areas 
designated  as  critical  habitat  would  be 
subject  to  consultation  with  the  Service, 
pursuant  to  section  7(a)(2)  of  the  Act. 
The  proposed  rule  to  designate  critical 
habitat,  published  on  June  14, 1901  (56 
FR  27485),  includes  a  total  of  16,893 
acres  in  northern  Guam  and  7,609  acres 
in  southern  Guam.  The  land  widiin  the 
proposed  critical  habitat  for  these 
species  is  primarily  fai  Federal 
ownership,  with  a  amaller  percentage 
owned  by  the  Government  of  Guam  and 
private  landowners.  Section  4  of  the  Act 
requires  the  Service  to  consider 
economic  impacts  prior  to  making  a 
final  decision  on  the  size  and  scope  of 
critical  habitat  The  Service  soUcits  data 
and  comments  from  the  public  on  all 
aspects  of  this  proposaL 

Subsection  4(b)(5)(E)  of  the  Act 
requires  diat  a  public  bearing  be  held,  if 
requested,  within  45  days  of  the 
publication  of  a  proposed  rule.  Due  to 
anticipated  requests  for  public  hearings, 
the  Service  has  scheduled  a  hearing  for 
July  31. 1981.  from  9  ajn.  to  11  ajn..  1 
p.m.  to  4  p.nL,  and  6  p.m.  to  9  p.m..  in  the 
Governor's  cabinet  conference  room  at 


the  Adelup  ofBce  complex.  Agana. 
Guam. 

Parties  wishing  to  make  statements 
for  the  record  should  bring  a  copy  of 
their  statements  to  the  hearing.  Oral 
statements  may  be  limited  in  length,  if 
the  number  of  parties  present  at  the 
hearing  necessitates  such  a  Umitation. 
There  are,  however,  no  limits  to  the 
length  of  written  conuneats  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  Written  comments  should  be 
submitted  to  the  Service  in  the 
AODREtStS  sectioiL  Written 
submissions  will  t>e  given  the  same 
weight  and  consideration  as  oral 
comments  presented  at  the  hearing.  The 
comment  period  closes  on  August  13. 
1991. 

Author 

The  primary  author  of  this  notice  is 
Leslie  Propp.  Staff  Biologist.  U.S  Fish 
and  Wildlife  Service.  Eastside  Federal 
Complex.  911  N.E.  11th  Avenue. 
Portland.  Oregon  97232  (telephone  503/ 
231-6131  or  FTS  429-6131). 

Authority:  The  autliority  for  this  action  is 
the  Endangered  Spades  Act  (IS  U.S.C  1361- 
1407: 16  U.S.C  1531-1544: 16  U.S.C  4201- 
4245:  Pub.  I^  99-625. 100  StaL  3500:  unless 
otherwise  noted.) 

List  of  Subjects  io  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  July  3. 1991. 
Marvin  L  Pleoert, 

Regional  Director,  Rtigion  1.  US  Fish  and 
Wildlife  Service. 
[FH  Doc.  01-16338  Filed  7-11-91:  &4S  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statemehts  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvic« 

Hiawatha  National  Forest;  Grand  Island 
National  Recreation  Area  Advisory 
Commission  Meeting 

AQCNCY:  Forest  Service.  USDA. 
action:  Grand  Island  Advisory 
Commission  Meeting. 


summary:  The  Grand  Island  Advisory 
Commission  will  meet  on  July  29  at  8:30 
am  at  the  Forest  Inn  on  M-28  in 
Munising,  Michigan.  An  agenda  for  the 
two  day  meeting  includes  updating 
members  on  the  Island  planning 
progress  to  date,  a  review  of  laws  and 
regulations  governing  Forest  Service 
management,  development  of  internal 
operating  procedures,  election  of  a 
chairperson,  and  developing  an  action 
plan  for  future  meetings. 

Interested  members  of  the  public  are 
encouraged  to  attend. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  this  meeting  to 
Art  Easterbrook.  Staff  Officer.  Hiawatha 
National  Forest.  2727  N  Lincoln  Road. 
Escanaba,  Michigan  49829.  (906)  78&- 
4062. 

Dated:  July  a  1991. 
William  F.  Spinner. 
Forest  Supervisor. 
|FR  Doc.  91-16616  Filed  7-11-91:  8:45  amj 

KtlMO  COOC  M10-11-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Montana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will  be 
held  from  1  p.m.  until  3:30  p.m.  on 
Thursday,  August  1, 1991.  at  the 
Radisson  Northern  Hotel,  Broadway  and 
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1st  Avenue  No  ih.  Billings.  MT  59101. 
The  purpose  a  '  the  meeting  is  to  discuss 
current  dvil  riUits  issues  and  plan  for 
future  activitic  s. 

Persons  des  ring  additional 
information  sfa  Duld  contact  Committee 
Chairperson  B  jtty  Babcock  or  William 
F.  Muldrow.  Cqrector  of  the  Rocky 
Mountain  Regional  Office.  303-844-6716 
(TDD  303-a44H6720).  Hearing-impaired 
persons  who  v^ill  attend  the  meeting  and 
require  the  seiidces  of  a  sign  language 
interpreter  shoiild  contact  the  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting,  I 

The  meeting  will  be  conducted 


pursuant  to  the 


and  regulation  i  of  the  Commission. 


provisions  of  the  rules 


Dated  at  Wasi^ington.  DC,  July  7, 1991. 
Carol  Lee  Hurle] , 
Chief,  Regional  i  ivg, 
[PR  Doc.  91-1661^ 
BtLUNQCOOE 


•rams  Coordination  Unit. 
Filed  7-11-91;  8:45  am] 


;«33S01-M 


Agenda  and 
oftheWyomir 


>tice  of  Public  Meeting 
\  Advisory  Committee 


Notice  is  herfeby  given,  pursuant  to  the 
provisions  of  the  rules  tmd  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  bf  the  Wyoming  Advisory 
Committee  to  t  le  Commission  will  be 
held  from  10:3C  a.m.  until  1  p.m.  on 
Saturday,  Augtjst  10. 1991.  at  the 
Holiday  Inn,  SOD  W.  "F*  Street.  Casper, 
WY  82601.  The  purpose  of  the  meeting  is 
to  discuss  currant  civil  rights  issues  and 
plan  for  future  i  ictivities. 

Persons  desiiing  additional 
information  should  contact  Committee 
Chairperson  Ddnald  L  Tolin  or  William 
F.  Muldrow,  Dif  ector  of  the  Rocky 
Mountain  Regional  Office,  303-844-6716 
(TDD  303-844-6720).  Hearing-impaired 
persons  who  will  attend  the  meeting  and 
require  the  sendees  of  a  sign  language 
interpreter  shojld  contact  the  Regional 
Office  at  least  1  ive  (5)  working  days 
before  the  sche  luled  date  of  the 
meeting. 

The  meeting  tvill  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulationaof  the  Commission. 

Dated  at  Washington,  DC,  July  7, 1991. 
Caral-Lee  Hurley; 

Chief,  Regional  P^rams  Coordination  Unit. 
[FR  Doc.  91-1661$  Filed  7-11-91;  8:45  amJ 
SHXINQ  COOC  ssaMt-M 


DEPARTMENT  OF 
Bureau  of  the  Cat  isus 


t  Number  til  661 


[Docket 

Current  Industrial 


aqency:  Bureau  of]  the 
Commerce 

action:  Notice  of  Consideration 


COMMERCE 


1151] 
Reports 

Census. 


summary:  The  Bur  ;au  of  the  Census 
proposes  to  condui  t  a  one-time  survey 
on  the  adoption  of  advanced 
technological  equi]  ment  and  software  in 
the  manufacturing  ftdustries.  The 
survey  will  be  con(  ucted  for  1991  under 
the  authority  of  titl  s  13.  United  States 
Code,  sectiotis  182,  224.  and  225.  The 
data  collected  will  ;)rovide  policymakers 
in  Government  and  industry  important 
information  that  is  not  available  fitim 
any  other  source. 

dates:  Any  sugges  ions  or 
recommendations  ( onceming  the 
proposed  survey  oi  i  technology  must  be 
submitted  on  or  be  ore  August  12. 1991 


in  order  to  receive 


:onsideration. 


addresses: 

Census,  Washingtob. 


Director.  Bureau  of  the 
DC  20233. 


FOR  FURTHER 

Gaylord  Worden 


INFOfMATION 


and  of  the  type  and 


on 


contact: 

(301)  763-5850. 


SUPPLEMENTARY  INI  ^ORMATKMI:  The  next 
economic  censuses  will  be  conducted 
for  1992.  The  data  ( ollected  in  this 
survey  will  be  with  n  the  general  scope 


character  of  those 


inquiries  covered  ii  the  economic 
censuses.  The  estat  lishments  included 
in  this  survey  will  tea  sample  of  all 
manufacturing  esta  ilishments  in 
Standard  Industrial  Classification  Major 
Groups  34-38.  Data  resulting  from  this 
survey  will  be  used  to  assess  the  level  of 
investment  and  barriers  to  the 
acquisition  of  advaSced  technology. 
These  data  are  not  Available  from  any 
nongovernmental  source  or  other 
governmental  sourc  ss.  This  survey  has 
been  submitted  to  t  le  Office  of 
Management  and  Bi  idget  in  accordance 


with  the  Paperwork 


Reduction  Act, 


Public  Law  96-511,  i  is  amended.  Copies 
of  the  proposed  fon  \  and  a  description 
of  the  collection  me  hods  are  made 
available  on  reques  to  the  Director. 
Bureau  of  the  Censi  b.  Washington.  DC 
20233. 


Dated:  July  a.  19SL 
BailMta  Evaritt  liyaBl. 
Director,  Banau  oflh»  Censm. 
{FR  Doc.  91-16623  FOed  7-ll-«l:  8:45  amJ 


Bureau  Of  Export  AdiNlnistraaon 


E^wpment  Tscnnlcal  Advisory 


A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisoiy 
Committee  will  be  held  August  1. 1991. 
9:30  a.m^  Herbert  C.  Hoover  Building, 
room  1617-F.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
appUcable  to  transportation  and  related 
equipment  or  technology. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Chaiqnan 
or  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Review  of  Final  COCOM  Core  List 
Actions. 

5.  Discussion  of  Enhanced 
Proliferation  Control  Initiatives  (EPCI) 

6.  Update  of  the  Missile  Technology 
Control  Regime  Annex  Revisions. 

7.  Review  of  International  Traffic  and 
Arms  Regulations  (TTAR) 
Rationalizatioii. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
yon  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  Ms. 
Ruth  D.  ntts,  U.&.  Departmmt  of 
ConuBerce/HXA.  Office  of  Technology  & 
Policy  Analysis,  14th  *  Constitation 
Avenue,  NW..  room  1621.  Wariiingtbn. 
DC2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 


the  delegate  of  the  General  Counsel. 
formally  determined  on  Deoembcar  26. 
1990.  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Conmiittee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  SubcommiUee  thereof, 
dealing  with  the  dassifiad  materials 
listed  in  5  U.S.C  552(cHl)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10(a)(1) 
and  (a)(3).  of  the  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  tvill  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  ctqtying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  DefMEUtment  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  FitU.  202-377-4959. 

Dated:  July  8, 19B1. 
BettyA.Femll, 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  aitd  Policy  Anafytn. 
(FR  Doc.  91-18612  FUed  7-11-ei:  8:45  am] 
SUJMO  COM  MIMrr-H 


international  Trad*  Administrstion 

Automothw  Parts  Advisory 
Commtttao;  Cloaod  MaoOng 

action:  Notice  of  Qosed  Meeting  of 
Automotive  Parts  Advisory  Committee. 


:  The  U.S.  Automotive  Parts 
Advisory  Committee  (the  "Committee") 
advises  U.S.  Government  offidals  on 
matters  relating  to  the  implementation 
of  the  Fair  lYade  in  Auto  Parts  Act  of 
198a  The  Committee:  (1)  Reports 
annually  to  the  Secretaiy  of  Commerce 
on  barriers  to  sales  of  U.S.-ffiade  auto 
parts  and  accessories  in  Japenese 
markets;  (2)  sssists  the  Secretary  in 
reptvting  to  the  Congress  on  die 
progress  of  sales  of  U.S.-made  auto 
parts  in  Japenese  markets,  induding  die 
formation  of  long-term  supplier 
relationridps;  (3)  reviews  and  considers 
data  collected  on  sries  of  U.S.-inede 
auto  parts  to  Japanese  maricets;  (4) 
advises  the  Secietafy  during 
consultations  widi  the  Govenmient  of 
Japan  on  these  issues;  and  (5)  assists  in 
establishing  priorities  for  the 
Department's  initiathres  to  faKreese 
U.S.Hnade  auto  parts  sales  to  Japanese 
markets,  and  otherwise  provide 
assistance  end  direction  to  the  Secretary 
in  carrying  oet  theee  faiitlBtives.  At  die 
meetifl^  committee  members  will 
receive  briefings  on  the  status  of 


ongoing  consultations  with  ttie 
Government  of  Japan  and  will  discuss 
spedfic  trade  and  sales  expansion 
programs  related  to  US.-}apan 
automotive  parts  policy. 

DATE  AND  LOCATION:  The  meeting  will 
be  held  on  Thursday,  August  22, 1991 
from  9  a.m.  to  4  p.m.  in  room  3407. 
Department  of  Commerce.  Washington. 
DC  20230. 


Mr.  Stuart  Keitz,  Office  of  Automotive 
Industry  Affairs.  Automotive  Affairs 
and  Consumer  Goods  Sector,  Trade 
Devek>pment.  Main  Commerce,  room 
4036,  Washington.  DC  2023a  telephone: 

(202)  377-oeea 

•UPnaKNTAIIV  INPOWMATION.  The 

Assistant  Secretary  for  Administration, 
with  die  concurrence  of  the  General 
Counsel  formally  determined  on  June  24, 
1901.  pursuant  to  section  10(d]  of  the 
Federal  Advisory  Act,  as  amended,  that 
the  series  (tf  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
subcommittee  thereof,  dealing  widi 
privileged  or  confidential  commerdal 
information  may  be  exempt  fitm  die 
provisions  of  the  act  relating  to  open 
meeting  and  public  partidpation  therein 
because  these  items  will  b«  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(4)  and  (9)(B).  A  copy 
of  the  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Committee  is  available  for  public 
inspection  and  copying  in  the 
International  Tirade  Admiidstration 
Records  Inspection  Facility,  room  4104, 
Main  Commerce. 

Dated  July  8,  IflBL 


Director,  Office  of  Automotive  Industry 
Affaire. 

[FR  Doc.  91-18806  Rled  7-11-61: 8:45  am) 


Unttadi 

AgraomMitt  AiUda  1904  BhMfloiMl 
I'anei  ffoviowsi  nonce  or  vompianon 
of  Panel  Rovlaw 


r.  United  States-Canada  Free- 
Trade  Agreement,  Btnational 
Secretariat.  United  States  Section. 
International  Trade  Admfaiistration. 
Department  of  Commerce. 

ACTION:  Notice  of  Completion  of  Panel 
Review  of  Final  Detenntnation  in  an 
Administrative  Review  made  by  the 
Department  of  Commerce.  International 
Trade  Administration,  Import 
Administration,  respecting  Iron 
Construction  Cestings  from  Csneda. 
Secretariat  File  No.  USA-«l-19M-02. 
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tWMMAIlY:  Pursuant  to  rules  73(2)  and 
80(l){a)  of  the  Article  1904  Panel  Rules 
("Rules"),  the  Panel  Review  of  the  final 
determination  described  above  was 
completed  on  July  2. 1991.  the  date 
following  the  filing  of  a  consent  motion 
to  terminate  the  binational  panel  review 
of  this  matter. 

RNI  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat,  suite 
4012. 14th  and  Constitution  Avenue. 
Washington.  DC.  20230.  (202)  377-543a 

•UmCMCNTARY  INFORMATION:  On  June 
20, 1991.  LaPerle  Foundry.  Inc.  and 
Mueller  Canada.  Inc..  filed  a  Request  for 
Panel  Review  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  Article  1904  of  the  United 
StatesCanada  Free-Trade  Agreement 
Panel  review  was  requested  of  the  Final 
Determination  in  an  Administrative 
Review  respecting  Iron  Construction 
Castings  from  Canada  made  by  the 
International  Trade  Administration, 
Import  Administration.  FUe  Number  A- 
122-503,  and  published  in  the  Federal 
Register  on  May  21, 1991  (56  FR  23274). 
The  Binational  Secretariat  assigned 
Case  Number  USA-91-ig04-02  to  this 
Request. 

On  July  1, 1991,  LaPerie  Foundry,  Inc. 
and  Mueller  Canada,  Inc.,  filed  a  Notice 
of  Motion  Requesting  Dismissal  of  the 
Panel  Review.  No  other  participants 
filed  Requests  for  Panel  Review  nor  any 
other  pleading  in  this  binational  panel 
review. 

Rule  73(2)  provides  that  "where  a 
Notice  of  Motion  requesting  termination 
of  a  panel  review  filed  by  a  participant 
is  consented  to  by  all  the  participants 
and  an  affidavit  to  that  effect  is  filed,  or 
where  all  participants  file  Notices  of 
Motion  requesting  termination,  the  panel 
review  is  terminated  and,  if  a  panel  has 
been  appointed,  the  panelists  are 
discharged." 

Rule  80(l)(a)  provides  that  the 
termination  shall  be  effective  on  the  day 
after  the  day  on  which  the  motion  is 
filed.  Pursuant  to  the  authorities  cited 
above,  this  Notice  of  Completion  of 
Panel  Review  was  effective  on  July  2, 
1991. 

Dated:  July  3. 1991. 

lamas  R.  Holbein, 

United  States  Secretary.  FT  A  Binational 
Secretariat 

[FR  Doc  91-10613  Filed  7-ll-«l;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  ibpeai  by  Shicicrey  Anton 
From  an  ObleMon  by  the  State  of 
South  Carolini 

AQENCY:  National  Oceanic  and 

Atmospheric  AJdministration, 

Commerce. 

action:  Noticd  of  decision. 


On  May  21, :  991,  the  Secretary  of 
Commerce  (Sei  retary)  issued  a  decision 
in  the  consistei  cy  appeal  of  Mr. 
Shickrey  Anto^  (Appellant).  The 
Appellant  had  applied  to  the  U.S.  Army 
Corps  of  Engineers  (Corps)  for  a  permit 
to  fill  wetlandsi  to  construct  a 
commercial  business  on  the  property.  In 
conjunction  with  the  Federal  permit 
application,  thd  Appellant  submitted  to 
the  Corps  for  tlie  State  of  South 
Carolina's  (Stafe)  review  under  section 
307(c)(3)(A)  of  Cie  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
(CZMA),  16  U.3.C.  1456  (c)  (3)(A),  a 
certification  that  the  proposed  activity  is 
consistent  withjthe  State's  Federally- 
approved  Coasial  Management  Program. 

On  August  Z%  1989,  the  State  objected 
to  the  Appellant's  consistency 
certification  for  the  proposed  project  on 
the  ground  that  it  violates  the  State 
Coastal  Management  Program's 
prohibition  of  tie  filling  of  wetlands.  As 
an  alternative  t&at  would  be  consistent 
with  the  State's  Coastal  Management 
Program,  the  Sti  ite  recommended  the 
deletion  of  almdst  all  fill  and  the 
construction  of  «  bridge  in  order  to 
connect  the  twd  high-ground  portions  of 
the  property.  uJder  CZMA  section 
307(c)(3)(A)  and  15  CFR  930.131  (1988), 
the  State's  consistency  objection 
precludes  the  Corps  from  issuing  a 
permit  for  the  activity  unless  the 
Secretary  finds  that  the  activity  is  either 
consistent  with  objectives  or  piuposes 
of  the  CZMA  (Gk-oimd  I)  or  necessary  in 
the  interest  of  n  itional  security  (Ground 

Upon  consideration  of  the  information 
submitted  by  th*  Appellant,  the  State 
and  several  Federal  agencies,  the 
Secretary  made  the  following  findings 
pursuant  to  15  CFR  930.121:  The 
proposed  project,  in  particular  the 
proposed  filjfing  of  wetlands  for 
commercial  devf  lopment.  will  cause 
adverse  effects  in  the  resources  of  the 
coastal  zone,  wnen  performed 
separately  or  in  conjunction  with  other 
activities,  substantial  enough  to 
outweigh  its  coAibution  to  the  national 
interest.  As  sucn  the  proposed  project  is 
not  consistent  v«th  the  objectives  or 
purposes  of  the  <  ^ZMA.  Because  the 


Appellant's  propoa  ed  project  failed  to 
satisfy  the  requirei  lents  of  Ground  I, 
and  the  Appellant  i  lid  not  plead  Ground 
II,  the  Secretary  dii  I  not  override  the 
State's  objection  tc  the  Appellant's 
consistency  certific  ation,  and 
consequently,  the  \  roposed  project  may 
not  be  permitted  b) '  Federal  agencies. 
Copies  of  decisioni  may  be  obtained 
from  the  contact  pc  rson  listed  below. 

FOR  AOOmONAL  INI  'ORMATION  CONTACT: 

Roger  Eckert,  Attoi  ney-Adviser,  Office 
of  the  Assistant  Ge  neral  Counsel  for 
Ocean  Services,  Nt  tional  Oceanic  and 
Atmospheric  Admi  listration  (NOAA), 
U.S.  Department  of  Commerce  1825 
Connecticut  Avenu  s,  NW.,  suite  603, 
Washington,  DC  20  235.  (202)  673-5200. 

(Federal  Domestic  As  listance  Catalog  No. 
11.419  Coastal  2tone  K  lanagement  Program 
Assistance) 

Dated:  July  3, 1991. 
Thomas  A.  Campbell, 
General  Counsel. 

[FR  Doc.  91-16566  Fih  d  7-11-91;  8:45  am) 
ntXINO  CODE  isio-os-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  O  HER  SEVERELY 
HANDICAPPED 

Procurement  Ust: ,  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Otheij  Severely 
Handicapped. 

ACTION:  Additions  tj)  procurement  list 


summary:  This  actii  in  adds  to  the 
Procurement  List  co  nmoditjes  and 
services  to  be  fiimis  (led  by  nonprofit 
agencies  employing  the  blind  or  other 
severely  handicappi  id. 
EFFECTIVE  DATE:  Au  {USt  12, 1991. 
ADDRESSES:  Commi  tee  for  Purchase 
from  the  Blind  and  ( >ther  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  2  2202-3509. 
FOR  FURTHER  INFORI  lATION  CONTACT 
Beveriy  Milkman  (7(  3)  557-1145. 
INF  >rmation:  I 


aid 


SUPPLEMENTARY 

March  22.  May  17 
Committee  for  Purcl^se 
and  Other  Severely 
published  notices  (5 
and  23876J  of  propoajed 
Procurement  List. 

After  consideratio  i 
presented  to  it  conct  ming 
qualified  nonprofit  a 
the  commodities  anc 
services  at  a  fair  ma  ket 
impact  of  the  additio  a 
most  recent  contractprs, 
has  determined  that 


On 
24.1991.  the 
bom  the  Blind 
iandicapped 
FR  12193. 22848 
additions  to  the 


of  the  material 
capability  of 
agencies  to  produce 
provide  the 

price  and 
on  the  current  or 
I.  the  Committee 
he  commodities 


/ 


and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  conunodities  and  services  listed. 

c.  The  actions  will  residt  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Retainer 

5>40-00-409-8491 
Scarf,  Headover 
8440-01-291-5451 

Services 

Janitorial/Custodial,  Federal  Building, 
U.S.  Post  Office  and  Courthouse,  301 
West  Main  Sti-eet.  Benton,  Illinois 

Janitorial/Custodial,  Clock  Tower, 
Annex  Buildings  and  Connecting 
Walkway.  Rock  Island.  Illinois 

Janitorial/Custodial,  U.S.  Army  Reserve 
Center,  Anderson,  South  Carolina 

Medical  Transcription,  Veterans  Affairs 
Medical  Center,  2002  Holcombe 
Boulevard,  Houston.  Texas. 
This  action  does  not  affect  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exercised  under 

those  contracts. 

Beverly  L  MUlunan. 

Executive  Director. 

[FR  Doc  91-16645  Filed  7-11-91;  R-45  am] 
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Procurement  List;  Proposed  Additions 

AQENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list .  " 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  August  12, 1991. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 


Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHBR  INFORMATION  CONTACr: 
Beveriy  Milkman  (703)  557-1145. 

•UPPLEMENTARY  INFORMATION.  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  conunodify  and  services 
listed  below  frt>m  nonprofit  agencies 
employing  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
Procurement  List: 

Commodify 

Gown.  Operating,  Surgical 
6532-00-083-6536 

Services 

Catering  Service.  Salt  Lake  City  Military 

Entrance  Processing  Station,  Fort 

Douglas,  Utah 
Food  Service  Attendant,  Norfolk  Naval 

Shipyard,  Portsmouth.  Virginia 
Janitorial/Custodial,  The  Pentagon  (all 

office  space  on  the  fifth  floor), 

Washington,  DC 
Beveriy  L  Milknaa, 
Executive  Director, 

[FR  Doc  91-16646  Filed  7-11-91;  8:45  am] 
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Procurement  Ust  Addition  Correction 

In  notice  document  91-14832, 
appearing  on  page  28540  in  the  issue  of 
Friday.  June  21, 1991  die  following 
commodify  is  corrected: 

Holder,  Card  Label  9905-00-045-3635 
should  read  9905-00-045-3626. 
Beveriy  L.  Milkman, 
Executive  Director. 
[FR  Doc  91-16647  Filed  7-11-91;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

PutMie  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35) 


Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Survey  of  Air  Force  SMA  Business 
Innovation  Research  (SBIR)  Contract 
Awardees,  No  Form  Required.  OMB  No. 
0701-0117. 

Type  of  Request-  Reinstatement 

Average  Burden  Houn/Minutea per 
Response:  12  Minutes. 

Responses  per  Respondent  1. 
-  Number  of  Respondents:  45a 

Annual  Burden  Hours:  90. 

Annual  Responses:  450. 

Needs  and  Uses:  The  survey  wiU 
provide  data  for  a  book  which  ivill  be 
used  to  promote  "private  sector 
commercialization."  and  to  accumulate 
information  for  the  mandated  report  that 
is  due  to  Congress  by  31  Dec  91.  The 
information  for  the  survey  will  be 
provided  by  small  businesses  that  have 
participated  in  the  SBIR  program  during 
the  two-jrear  time  frame  of  the  book. 

Affected  Publia  Businesses  or  other 
for-profit  and  Small  businesses  or 
organizations. 

Frequency:  Biennially. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer.  Mr.  Peter  N. 
Weiss.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget  Desk  Officer  for  DoD,  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 

Dated:  July  a  1991. 
LMBynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  91-16625  Filed  7-11-91: 8:45  am] 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  die 
foUowing  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Application  for  Training  Leading  to  a 
Commission  in  the  United  States  Air 
Force:  AF  Form  56;  OMB  No.  0701-0001. 
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Type  of  Request:  Reinstatement. 

A  vervge  Burden  Hours/Minutes  per 
Response:  20  Minutes. 

Responses  per  Respondent- 1. 

Number  of  Respondents:  3.500. 

Annual  Burden  HoursiJl,167. 

Annual  Responses:  3,500. 

Needs  and  Uses:  TTiis  form  is  needed 
to  support  Air  Force  officer  procurement 
programs.  Civilians  and  active  duty 
airmen  who  apply  for  training  leading  to 
a  commission  complete  the  form.  Air 
Force  application  processing  activities 
and  approval  authorities  use  the  form  to 
select  applicants  who  qualify  for  officer 
training. 

Affected  public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

0MB  Desk  Officer:  Mr.  Edward  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer 
for  DoD.  room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503. 
DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
-  be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  July  9, 1991. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc  91-18626  Filed  7-11-91;  8:45  am] 
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Public  Infonnatlon  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Professional  Evaluation,  Department  of 
Defense  Dependents  Schools;  SD  Form 
776.  OMB  #0704-0035. 

Type  of  Request:  Reinstatement. 

A  verage  Burden  Hours/Minutes  Per 
Response:  .5  hours. 

Responses  Per  Respondent  1. 

Number  of  Respondents:  11,000. 

Annual  Burden  Hours:  5,50a 

Annual  Responses:  11,000. 
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Needs  and  L  res:  The  information 
provides  mean  for  evaluating  the 
applicant's  abi  ties  and  personal  traits 
which  may  pre  ict  success  in  an 
overseas  teach  ng  assignment  with 
DoDDS. 

Affected  Pub  ia  Individuals  or 
households. 

Frequency:  cii  occasion. 

Respondent's.  Obligation:  Voluntary. 

OMB  Desk  Office:  Mr.  Edward  C 
Springer.  Written  comments  and 
reconunendatiatis  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  Office  of  Management 
and  Budget  Desk  Officer,  Room  3235, 
New  Executive  Office  Building. 
Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
.  P.  Pearce.  Written  request  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jeffarson  Davis  Highway, 
suite  1204.  Arlington.  Virginia  22202- 
4302.  ^ 

Dated:  July  9, 19 
LM.  Bynum. 

Alternate  OSD  Feieral  Register  Liaison 
Officer,  Departmetit  of  Defense. 

IFR  Doc.  91-18627  Filed  7-11-91;  8:45  am] 
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Public 

Requirement 

Review 

action:  Notice. 


Collection 
mittedtoOMBfor 


The  Departme^  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  undfr  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).        j 

Title,  Applicable  Form,  and 
Applicable  OMBControl  Number 
Department  of  Defense  Dependents 
Schools  Voluntary  Questionnaire,  SD 
Form  779,  OMB  4o704-0223. 

Type  of  Request-  Reinstatement 

Average  Burden  Hours/Minutes  per 
Response:  .leeeOBiours. 

Responses  per  Respondent- 1. 

Number  of  Re^ondents:  5,500. 

Annual  Burden  Hours:  917. 

Annual  Responses:  5,500. 

Needs  and  Usdjf:  Information 
collected  from  the  applicant  applying  for 
DoDDS  employment  provides  a  means 
of  evaluating  the  effectiveness  of  the 
Federal  EEO  program,  including 
handicapped  ap^icants,  and  DoDDS 
recruiting  efforts.; 

Affected  Publii^  Individuals  or 
households. 

Frequency:  Onbccasion. 

Respondent's  C  bligation:  Voluntary. 


OMB  Desk  Offic\: 
Springer.  Written 
recommendations 
information  coUectibn 
Mr.  ^ringer  at  Offi  :e 
and  Budget  Desk  O^cer, 
New  Executive  O 
Washington.  DC  20$03 

DOD  Clearance 
P.  Pearce.  Written 
the  information  collection 
should  be  sent  to  M  > 
DIOR.  1215  leffersoM 
suite  1204.  Arlingtoi 
4302. 


Mr.  Edward  C 
comments  and 
the  proposed 
should  be  sent  to 
of  Management 
,  Room  3235. 
Building, 


O^/cerMr.WiUiam 

request  for  copies  of 

proposal 

Pearce.  WHS/ 

Davis  Highway. 

,  Virginia  22202- 


Dated:  July  9, 1991 
L,M.  Bynum. 

Alternate  OSDPedera 
Officer,  Department  oj 
[FR  Doc.  91-16628  File^ 
■auNQ  coos  tsi»«i^ 
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if[Defense. 
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Public  Information 
Requirement  Submitted 
Review 

action:  Notice. 


The  Department  o  Defense  has 
submitted  to  OMB  f(  r  clearance  the 
following  proposal  fir  collection  of 
information  under  th  e  provisions  of  the 
PaperWorii  Reductioji  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  I  'orm,  and 
Applicable  OMB  Co,  itrol  Number 
Supplemental  Applic  ation  for 
Employment  with  Dc  partment  of 
Defense  Overseas  D  ipendent  Schools. 
SD  Form  776,  OMB  *  0704-0052. 
Type  of  Request-  Reinstatement 
Average  Burdern  fiours/Minutes  per 
Response:  .5  hours. 
Responses  per  Res  oondent:  1. 
Number  ofRespon  lents:  5,500. 
Annual  Burden  Ho  irs:  2,750. 
Annual  Responses  5,500. 
Needs  and  Uses:  T  le  information 
provides  brief  persor  al,  professional, 
and  academic  data  f(  r  use  in  screening 
applications  for  oven  eas  employment 
with  DoDDS. 

Affected  Public:  Iniividuals  or 
households. 
Frequency:  On  oco  ision. 
Respondent's  Obb'i  ation:  Required  to 
obtain  or  retain  a  bei  efit 

OMB  Desk  Office:  At.  Edward  C. 
Springer.  Written  con  ments  and 
recommendations  on  'he  proposed 
information  collectioi  should  be  sent  to 
Mr.  Springer  at  Office  of  Management 
and  Budget,  Desk  Off  cer,  Room  3235, 
New  Executive  Office  Building, 
Washington,  DC  2050 1. 

DOD  Clearance  Of,  icer  Mr.  William 
P.  Pearce.  Written  re<;  lest  for  copies  of 


Collection 

to  OMB  for 


the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington,  Vii^inia  22202- 
4302. 

Dated  July  9, 1991. 

LMBynun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc  91-16629  Filed  7-11-91;  8:45  am] 


Public  Information  Coliectlon 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Department  of  Defense  Dependents 
Schools  Verification  of  Professional 
Educator  Employment  for  Salary  Rating 
Purposes.  SD  Form  809,  OMB  #0704- 
0226. 

Type  of  Request-  Reinstatement 

Average  Burden  Hours/Minutes  per 
Response:  .08333  hours. 

Responses  per  Respondent- 1. 

Number  of  Respondents:  ll,00a 

Annual  Burden  Hours:  917. 

Annual  Responses:  11,000. 

Needs  and  Uses:  Information 
collected  to  verify  an  applicant's 
previous  experience  which  is  used  to 
establish  rate  of  pay. 

Affected  Public:  individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Office:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  Office  of  Management 
and  Budget  Desk  Officer,  room  3235, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  request  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington.  Vii^^a  22202- 
4302. 

Dated  July  9, 1991. 
L.M.  Bjmum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDe^nse. 

(FR  Doc  91-16630  Filed  7-11-91: 8:45  am] 
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Pubflclnformatlon  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number 
Application  for  Appointment  as 
Reserves  of  the  Air  Force  or  USAF 
Without  Component;  AF  Form  24;  OMB 
No.  0701-0096. 

Type  of  Request-  Reinstatement 
Average  Burden  Hours/Minutes  per 
Response:  20  Minutes. 
Responses  per  Respondent  1. 
Number  of  Respondents:  5,500. 
Annual  Burden  Hours:  1,833. 
Annual  Responses:  5,500. 

Needs  and  Uses:  This  form  is  used  by 
Air  Force  application  processing 
activities  and  approval  authorities  to 
select  applicants  who  qualify  for 
appointment  as  Reserves  of  the  Air 
Force,  or  during  time  of  war  or  national 
emergency  as  USAF  Without 
Component 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Mr.  Edwani  C 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget  Desk  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Building.  Washington,  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  suite  1204. 
Arlington  Vii:ginia  22202-4302. 

Dated  July  9. 1991. 

L.M.  Bynun. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  91-16631  Filed  7-11-91;  8:45  am] 


Dtpytmeni  of  the  Army;  Corpa  of 
EnQineera 

Intent  To  Prepare  a  Joint  Draft 


(DElSVOraft  Environmental 
R«port(DEiR)forthe 
Dieney  Project,  Long 
Department  of  Army 


Pod 
CAanda 


AQENCY:  U.S.  Army  Corps  of  Engineers. 
Los  Angeles  District 

action:  Notice  of  intent  to  prepare  a 
joint  draft  environmental  impact 
statement  (EIS)/environmental  impact 
report  (EIR). 


:  The  EIS  is  needed  to  support 
a  future  Department  of  the  Army  permit 
decision  regarding  the  proposed  Port  of 
Disney  project  in  Long  Beach. 
California,  pursuant  to  section  10  of  the 
River  and  Harbor  Act  of  1899  and 
section  404  of  the  Clean  Water  Act  The 
proposed  project  is  intended  to 
revitalize  the  urban  waterfront  areas 
(Queensway  Bay)  of  the  City  and  Port  of 
Long  Beach,  to  provide  a  variety  of 
recreational  and  educational 
opportunities  for  the  public,  and  to 
generate  economic  benefit  for  the  permit 
applicants  through  the  creation  of  an 
oceanfront  visitor-serving  destination 
resort  consisting  of  an  ocean-oriented 
theme  park,  cruise  ship  terminal, 
marinas  and  supporting  shoreline  hotel, 
retail,  and  other  recreational  facilities. 
The  proposed  project  would  require 
dredging  in  San  Pedro  Bay  and 
placement  of  fill  material  in  Queensway 
Bay  to  create  approximately  245  acres  of 
new  emerged  land  (landfill).  The  City  of 
Long  Beach,  the  Port  of  Long  Beach,  the 
Long  Beach  Redevelopment  Agency,  and 
The  Walt  Disney  Company  are  co- 
applicants  for  the  Port  Disney  project  in 
Long  Beach,  CaUfomia.  The  U.S.  Army 
Corps  of  Engineers  ("Corps")  will  serve 
as  the  lead  agency  in  compliance  with 
the  National  Environmental  Policy  Act 
(NEPA).  The  purpose  of  the  EIS/EIR  is 
to  assess  the  potential  environmental 
impacts  associated  with  the  proposed 
project  The  Corps'  primary  concern 
involves  the  potential  effects  associated 
with  245  acres  of  landfill  and  work  or 
structures  affecting  "Navigable  waters 
of  the  United  States." 

Concerns  about  the  proposed  action 
should  be  received  by  August  12, 1991  to 
assist  in  the  EIS/EIR  scoping  process 
and  should  be  addressed  to:  Colonel 
Charles  Thomas,  District  Engineer. 
ATTN:  Mr.  Ron  Ganzfried. 
Environmental  Resources  Branch,  U.S. 
Army  Corps  of  Engineers,  300  North  Los 
Angeles  Street  Los  Angeles,  California 
90012-2325,  (213)  894-6079. 


31910 


Fwieral  Regbtef  /  Vol.  56.  N< 


SUPPUMBITARY  MPOmiATION: 
1.  Proposed  Action 

The  City  of  Long  Beach,  the  Port  of 
Long  Beach,  the  Long  Beach 
Redevelopment  Agency,  and  The  Walt 
Disney  Company  are  co-applicants  for 
the  Port  Disney  project.  The  purpose  of 
the  Port  Disney  project  is  revitalization 
of  the  urban  waterfront  areas 
(Queensway  Bay)  of  the  City  of  Long 
Beach  and  Port  of  Long  Beach  to  provide 
a  variety  of  recreational  and 
educational  opportunities  for  the  public 
and  to  generate  economic  benefit  for  the 
permit  applicants  through  the  creation  of 
an  oceanfront  visitor-serving  destination 
resort  consisting  of  an  ocean-oriented 
theme  park,  cruise  ship  terminal, 
marinas  and  supporting  shoreline  hotel, 
retail,  and  other  recreational  facilities. 
Visitation  to  the  project  must  be 
adequate  to  provide  an  economic  base 
capable  of  supporting  key  project 
components,  including  marine  research, 
eduation,  and  public  access  and 
recreation. 

The  proposed  project  would  require 
dredging  in  San  Pedro  Bay  and 
placement  of  fill  in  Queensway  Bay  to 
create  approximately  245  acres  of 
landfill.  Components  that  would  be 
developed  on  the  new  landfill  include: 
DisneySea,  including  theme  park, 
maintenance  and  support  facilities,  and 
parking  elements  (172  acres); 
International  Port/marinas  (30  acres); 
crusie  ship  termials  (17  acres);  pubUc 
parks  (16  acres);  and  other  public  access 
elements  (10  acres).  In  addition,  the 
project  includes  improvements  to  local 
and  region-serving  infrastructure  to 
serve  Port  Disney.  The  project  scope 
includes  the  public  agency  actions 
required  to  amend  local  plans  and  to 
comply  witii  state  and  Federal 
environmental  regulatory  programs, 
policy  and  law.  The  245  acres  of  landfill 
would  require  specific  approval  by  the 
Corps  of  Engineers. 

The  Port  Disney  Project  Would  Include 

DisneySea  Theme  Park 

DisneySea,  208  acres  of  ocean- 
oriented  theme  park  attractions  and 
supporting  facilities  including  pariung. 
to  be  located  on  the  Port-side  of  the 
project,  would  utilize  approximatley  172 
acres  of  landfill  and  36  acres  of  existing 
land.  It  would  include  facilities  and 
activities  for  participant  and  spectator 
recreation,  entertainment,  education  and 
research,  as  well  as  food  and  beverage 
service  and  specialty  retail  facilities. 
Parking  for  tf>e  theme  park  would  be 
located  adjacent  to  Uie  park  in  a  foui^ 
story  parking  garage  with  \7jOOa  spaces. 


would  be  included  in 
area. 


Support  faciliti^ 
the  theme  paric 

Overnight  Visit  )r  Accommodations 

A  total  of  4,21  0  hotel  rooms  in  six 
hotels  and  70  n  creational  vehicles  (RV) 
spaces  are  prop  osed  for  the  project. 
Each  of  these  hitels  is  planned  to 
include  ancillary  facilities,  such  as 
meeting  and  banquet  facilities, 
restaurants,  sp^ialty  retail,  and  other 
guest-serving  aihenities.  Guest  and 
employee  parki^  for  hotels  would  be 
located  at  each  pite. 

International  Pvt 

On  the  Port-skie  adjacent  to  the  theme 
park,  the  International  Port  would  offer 
special  retail-ertertainment  elements, 
harbor  excursions,  a  ferry  service 
linking  the  two  ^ides  of  Queensway  Bay, 
and  a  waterfronl  promenade  leading  to 
the  theme  park  f  ntry  plaza. 
Administrative  offices  for  DisneySea 
would  also  be  ii  eluded  in  the 
International  Pc  -t/Cate  area. 

Marinas 

Proposed  pub  ic  boating  facilities 
including  appro]  imately  400  slips  would 
be  located  at  thq  Queensway  Bay 
Marina  and  Pier  J  Marina.  Surface 
parking,  witii  a  total  of  270  spaces,  also 
would  be  availa  )le  adjacent  to  the 
marinas. 

Public  Parks  an(  Open  Space 

The  project  pli  ins  to  increase  overall 
public  park  area  by  45  acres  from  an 
existing  52  acres  to  a  total  of  97  acres. 
The  Gty-side  of  the  project  would 
include  two  new  parks  (Tidelands  and 
Catalina  Park)  and  improvements  to  the 
existing  Shoreline  Aquatic  Park. 
Portions  of  existiig  Shoreline  Aquatic 
Park  would  be  designated  for  hotel  use 
under  the  propoaied  plan.  The  port-side 
of  the  project  would  include  four  new 
parks  (River  Pari  Treasure  Lagoon, 
Fisherman's  Wale,  and  Pier  J  Marina 
Park).  In  addition,  public  walkways, 
bikeways,  and  oftier  public  areas  would 
be  provided. 

Cruise  Ship  Tern  inal/Pier  J  Marina 

The  Cruise  S\ap  Terminal  would  be 
situated  at  the  southern  end  of  the 
property  and  wo»ld  include  five  berths. 
Parking  spaces  for  this  project  element 
would  be  located  adjacent  to  the 
facilities  and  acp  iss  from  Harbor  Scenic 
Drive.  The  facilit  r  also  would  include  a 
public  park  prov  ling  access  to  fishing 
piers. 

2.  Study  Alternatives 

The  EIS/EIR  wju  address  various 
alternatives  in  a(  dition  to  the  project  as 


proposed,  incIodii>g|but  not  limited  to 
the  following: 

a.  No  Action  Altem  itive 

The  no  action  alti  mative  involves  no 
development  of  an  qcean-oriented 
Disney  tiieme  park,  cruise  ship  terminal, 
marina  facilities,  or  new  parklands  and 
shoreline  public  access  amenities.  Two 
hotels  and  supportiig  retail  have 
previously  been  app  roved  for  the  area 
near  the  Conventioi  Center  on  the  City 
of  Long  Beach  shoreline.  The 
development  of  these  would  still  be 
assumed  without  the  Port  Disney 
project.  No  dredge  o^  fill  activities 
would  occur  in  Queensway  Bay. 

b.  Mixed-Use  Develbpment  Alternative 


■se  development 
^•oriented  Disney 
ew  parklands 
.  On  the  City  side, 
I  included  as 


Under  the  mixed- 
alternative,  no  ocec 
theme  paric  and  no  v 
would  be  constructe 

new  hotels  would  hi 

currendy  planned  nflar  the  Convention 
Center,  and  additioi  al  hotel  rooms 
would  be  added  on  I  lie  Port  side.  On  the 
Port  side,  project  coi  iponents  would 
also  include  retail,  e  iting 
establishments,  and 


substantial  office 
space,  as  well  as  tra  isient  mooring  and 
a  water  side  promen  ide  for  recreation/ 
pubUc  access.  No  ne  n  fill  would  be 
required. 

c.  No  Fill  With  Then  e  Park  Ahemative 

This  alternative  in  dudes  the 
development  of  an  oi  »an-oriented 
Disney  theme  park  o  i  existing  Port  land, 
displachig  some  Port  tenants.  The  cruise 
ship  terminal,  marin4  facilities,  hotels, 
and  supporting  retail!  would  be  in  the 
same  amounts  as  foijthe  proposed 
project,  but  sited  diCferentiy.  Less 
paridand  and  shoreline  public  access 
amenities  would  be  oonstructed  under 
this  alternative.  Newl  dredge  and  fill 
activities  in  Queensv  'ay  Bay  would 
-   include  approximate  ^  15  acres  of 
landfill  for  a  marina  ind  cruise  ship 
terminal. 

d.  Reduced  Fill  Alter  lative  (No  Parking 
on  New  Fill) 

The  reduced  fill  alt  ;mative  hicludes 
the  development  of  a:  i  ocean-oriented 
Disney  theme  paric  oi  less  landfill  area 
than  the  Proposed  Ac  tion  which  would 
be  achieved  by  provi(  ling  associated 
parking  on  existing  1^,  not  new 
landfill.  The  marina  facilities,  hotels, 
retail,  parkland  and  public  access 
amenities  would  all  b^  generally  the 
same  as  for  the  propcped  project  This 
I  alternative  would  red  iice  new  landfill  by 
about  25%  and  wouldlalso  reduce  the 
number  of  cruise  ship  berths  to  four. 
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e.  Reduced  Program  Alternative 

The  reduced  program  alternative 
Includes  the  (ievelopment  of  a  smaller 
ocean-oriented  Disney  theme  park,  a 
reduced  cruise  ship  terminal,  smaller 
marina  facilities,  fewer  hotels  rooms, 
less  supporting  retail  and  mere  parks 
and  shoreline  public  access  acreage. 
New  dredge  and  fill  activities  in 
Queensway  Bay  would  produce 
approximately  200  acres  of  new  landfill. 

3.  The  EIS/EIR  Scopins  ProceM 

Potentially  significant  issues 
identified  to  date  include  impacts  to 
oceanographic  and  water  resources,  air 
quality,  geology  and  seismicity, 
liquefaction,  pobfic  sendees  and 
utilities,  transportation  and  circulati'on. 
biolo^cal  resoorces,  land  and  water 
use,  recreation,  energy,  public  health 
and  safety,  aesthetics  including  B^ 
and  glare,  noise,  socioecmomict  and 
cultora)  resources.  PuUic  commenta 
received  at  scoping  meetings  and  in 
writing  wilt  be  considered  in  derefoptng 
die  scope  of  the  QS/EDt 

Key  tasks  of  the  EIS/BR  wiO  be  tte 
analysis  of  the  above  alternatives  to  Ae 
applicant's  proposed  prefect  and  the 
identificatiim  and  analysis  e(  nitigatien 
measures  fbrpotenttatty  sigidficaat 
impacts.  The  analysia  will  abo  consider 
variations  in  tfie  size,  kxation  and 
number  of  project  cenqianents  wid^ 
the  area  of  die  proposed  project 

An  extensive  mailing  list  is  beii^ 
developed  whk^  includes  Federal  state, 
and  locd  agenda  and  other  interested 
public  and  private  oiganizatiena  and 
persons.  Pocmal  coocdinatioa  wifli 
appropriate  Federal  state,  and  local 
agendee  wiH  be  condacted  accerdinv  to 
die  reqaireaents  of  die  National 
Environmental  Poticy  Act  (fffiPA)  and 
oUier  pertinent  taws. 

4.  Public  Maelii^ 

EIS/EOR  Scoping  ae«tii«8.  all  in  Long 
beach,  are  scheduled  as  foHowK 
July  17, 1991, 7  p.m.:  Long  Beach  Gaa 

Department  2400  E.  Sprii^  Street 
July  18. 1991. 2  p.m.:  Mafai  Lftrary 

Aoditorittm,  101  Pacific  Avenue. 
July  18, 1991. 7  p.nL:  Stanford  Mid^e 

School  5871  E  Los  Arcos  Street 

^bsequent  meetings  will  be  held 
during  the  public  review  and  comment 
period  of  tiie  (fraft  EIS/EIR.  ^lecific 
meeting  dates,  times,  and  places  will  be 
published  in  local  newspapers  and 
notices  win  be  provided  to  tiiose  on  the 
mailing  Kst 

5.  AvailaUBljr  of  dw  DEIS/1»» 

The  draft  HS/ER  is  expected  to  be 
available  to  the  public  in  F)ebruary  1992. 


Dat«k)uae28.1t91. 
ChMlas  8.  noBM, 

Coioaei,  CorprofEhginten,  Dittrict 

Engineer. 

[FR  Doc  91-16602  FUed  7-U-M;  8:46  am) 


Intent  To  Prapora  a  OrafI 

SupplamaBlalEBvlromnatitallmpact 
Statamant  (DSEIS)  for  ttM 
Rtplacamant  of  Locta  and  Pama  S2 

and  53  on  tha  Ohio  Rtvar.  Kantucky- 
lllinola  ' 


PA  Box  S8;  LooisvUle,  Kcntacky  40201- 
0059. 

The  Louisville  District  ettnaates  diat 
die  DSEIS  will  be  released  for  pubb'c 
review  in  September  1991. 

Dated  June  21. 1991. 
McfaMl  B.  Calan. 
LTC  U.S.  Army.  District  Engiaeer. 
(PR  Doc  «-!•«»  Filed  7-«l-«;  •:45  ami 


:  U.S.  Army  Corps  of  Engineers, 
Louisville  District 

action:  Notice  of  intent  to  prepare  a 
DSEIS. 


•UMMMRV:  A  draft  supplement  to  an 
earlier  Hoal  EBvironmeDtai  Impact 
Statement  (FEIS)  is  being  prepared  dae 
to  design  and  ooostructioa  schedule 
changes  in  the  proposed  pn^ect  These 
changes  present  impacts  which  were  not 
addressed  in  the  previous  FEIS 
concering  constructicm  and  opendaa  of 
the  replacement  navigation  structure. 

•umnmrAiiv  MPOiMumoN:  Tlie 
project  considered  in  the  FEIS  in 
November  1985  has  changed.  Seasonal 
construction  has  been  rei^aced  widi 
year-around  constructioa.  Dans  deaifft 
has  changed  and  drad^ag  reqakemcats 
have  significanUy  increased.  These 
changes  in  nombinatkw  with  the 
initiatton  of  nesting  by  bijd  aa^ea,  an 
endangered  ^ecies.  ki  1988  and 
subsequent  successful  ^production  led 
to  teh  dedsion  to  su^ilement  the 
previous  FEIS. 

The  prindpal  enqdiasis  of  the  DSEIS 
will  be  to  address  impacts  of  die 
proposed  rqtiacement  structure  on 
endangered  q>ecies.  aiigratory 
waterfowl  and  the  ConunonweaUh  of 
Kentucky's  Ballard  County  Wildlife 
Management  area.  The  results  of  the 
Louisville  District's  Navigation 
Predictive  Analysis  Technique 
(NAVPAT)  will  also  be  presented. 
Measures  to  avoid  or  Mubaixe  potential 
or  expected  iaipacts  will  be  inehided. 

Coordination  widi  inlefested  state 
agencies  of  Bltoois  and  Kentocky  and 
otiier  Federal  agendea  identified  die 
resources  and  impacts  to  be  addressed 
in  the  OSEI&  Any  other  coaunents 
regarding  soqiiag  should  be  addressed 
to  the  Louisville  District 


DEPARTMENT  OF  ENBIQ  V 

OMm  of  Foaal  Enargy 

[FE  DasHat  Nbl  91-18-118) 

Inland  Oaa  ft  01  CofF40itfar( 

Aulhortalion  To  iBipoit  and  Eaport 


Naluraiaaa  FMn  and  to 


r  Office  of  PbsaU  Energy, 
Department  of  Elaeigy. 

Acnoif:  Notice  of  an  order  granting 
blanket  aotborization  to  import  and 
export  natural  gas;  ineluding  Liquefied 
Naturrf  Gas  (LNG).  tnm  and  to  Canada. 

SMMMRV:  Hw  Ollioa  af  Fbaail  Bloergy  of 
the  Departownt  of  Bbsigygiwsa  notice 
diat  it  has  issaed  an  arderpaatiRg 
Inland  Gas  ft  Oil  CoqpL  aathoriaatioa  to 
import  froBs  Canada  ap  to  14  Bcf  of 
natural  gaa.  iadadiBf  LNGk  and  to 
export  to  Canada  19  to  88  Bcf  of  natural 
gas  and  LNG  e««r  a  two-year  toon 
beginning  on  die  date  of  the  firal  iavorl 
or  export 

A  copy  of  Aia  wder  is  avytaUe  for 
inspection  and  copying  la  the  Office  erf 
Fuels  Programs  Docket  Room.  3F-968, 
Forrestal  Buildiqg.  1000  Indepodsnce 
Avenue  SW..  Waafaii«toB.  DC  20688. 
(202)  868-0478.  Hm  docket  room  is  open 
between  the  hours  of  8  ajn.  and  4:30 
p.m..  Monday  dmngfa  Friday,  except 
Federal  holidays. 

Isaoed  in  Washingtoa  DC  Joly  S.  1991. 
CBVora  P.  Tonanawrid, 

Acting  Deputy  Assistant  Secretary  for  Fuels 

Programg,  Office  of  FossH  Energy. 

(FR  Doc.  91-ia86S  Filed  7-11-91: 8:45  amj 


I  coin  At  I. 

Michael  Turner,  502-582-6015/6475.  ' 
Questions  about  the  proposed  action  or 
comments  regarding  any  significant 
issues  which  should  be  considered  to 
die  DSEIS  should  be  directed  to  UJ&. 
Army  Engineer  Distilct  Louisville. 
ATTN:  CEORL-PD-R  p^ichacl  Turner), 


Wastani  Araa  Fowar  Adminiatriflou 


kitantTo 


the 

AOaNev:  Western  Area  Power 
Administration,  DOB. 

ACnose  Notice  of  final  attecatkai 
bitent  to  execute  contract  for  Jbe 
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converted  from  Exdiaoge  Power  to  Sale 
Power  available  from  the  Navajo 
Generating  Station.  Central  Arizona 
Project  (CAP). 


r:  Section  VI(C)  of  the  Navajo 
Power  Mariceting  Plan  (Plan)  provides 
that  the  Western  Area  Power 
Administration  (Western),  in 
consultation  wnth  the  Central  Arizona 
Water  Conservation  District  (CAWCD) 
and  the  Bureau  of  Reclamation 
(Reclamation),  may  detenoine  that  any 
Navajo  Surplus  not  subscribed  to  by 
Arizona  entities  for  long-term  exchange 
may  be  offered  for  long-term  sale  in  the 
order  of  priority  stated  in  section  VI(A) 
of  the  Wan  or  may  be  offered  to  non- 
Arizona  entities  for  exchange. 

By  Federal  Regisler  notice  54  FR  31368 
dated  July  28. 1989.  Western  allocated  to 
Arizona  applicants  250  megawatts 
(MW)  of  the  power  available  for  long- 
term  sale  and  150  MW  of  the  power 
available  for  long-term  exchange 
(Navajo  Surplus)  from  the  Navajo 
Genreating  Station  (the  Original  Power 
Allocation).  Subsequently,  most  of  these 
entities,  including  all  allottees  of  the  150 
MW  of  Navajo  Surplus  available  for 
long-term  exchange,  indicated  that  they 
did  not  wish  to  contract  for  the  Navajo 
Surplus  allocated  by  Western. 

Western,  after  consultation  with 
CAWCD  and  Reclamation,  determined 
that  it  would  c(mvert  that  portion  of  the 
Original  Power  Allocation  which 
consisted  of  Navajo  Surplus  available 
for  long-term  exchange  (Exchange 
Power),  but  not  contracted  fm  by 
Arizona  entities,  to  Navajo  Surplus 
available  for  long-term  sale  (Sale 
Power). 

On  November  1. 1990,  Federal 
Register  notice  55  FR  46008  announced 
the  conversion  of  Exchange  Power  to 
Sale  Power,  and  Western  requested 
applications  for  such  Sale  Power.  That 
Federal  Register  notice  stated  that 
allottees  of  such  Sale  Power  would  be 
offered  sale  contracts  with  substantially 
the  same  terms  and  conditions  as  those 
offered  to  allottees  under  the  Original 
Power  Allocation.  As  a  result  of  that 
Fedwal  Register  notice.  Western 
received  various  applications  for  such 
Sale  Power.  A  list  of  these  applicants  is 
provided  later  in  this  document  under 
the  allocation  sectioa  Competing 
applications  were  received  from  two 
priority  1  Arizona  applicants  (Arizona 
Power  Authority  (APA)  and  Salt  River 
Project  Agricultural  Improvement  and 
Power  District  (SRP)).  Subsequently. 
APA  withdrew  its  application. 
Therefore,  the  entire  150  MW  of  such 
Sale  Power  is  being  allocated  to  SRP  as 
proivided  tot  in  Section  VI  of  the  Plan. 


The  Hoove:  Power  Want  Act  of  1984 
(Act)  provide  i  for  the  adoption  of  the 
Plan  for  the  p  irposes  of  optimizing  the 
availability  o  Navajo  Surplus  and 
providing  fins  ncial  assistance  in  the 
timely  constn  ction  and  repayment  of 
construction  <  osts  of  authorized  features 
of  the  CAP.  T  le  Act  further  provides 
that  rates  esti  blished  for  such  purposes 
shall  not  exceed  levels  that  allow  for  an 
appropriate  siving  for  the  contractor. 
The  Plan  describes  rates  that  will  not 
exceed  such  levels.  The  Plan  fixes  the 
capacity  rate  for  long-term  sales  of 
Navajo  Surpli^s  at  $72  per  kilowatt  (kW) 
per  year,  to  b«  billed  in  a  monthly 
amount  of  $6  ier  kW  based  on  each 
contractor's  a  ipacity  entitlement. 

Pursuant  to  the  Plan,  the  contract  to 
be  entered  int  >  with  SRP  provides  for 
the  sale  to  SRp  of  the  150  MW  of  Navajo 
Surplus  Sale  Rower  previously  made 
available  to  AHzona  entities  for  long- 
term  exchanga.  The  contract  provides 
that  the  capacity  rate  for  such  Sale 
Power  shall  hi  billed  monthly,  beginning 
on  the  date  of  initial  service,  but  Uiat,  at 
the  election  of  the  contractor,  payments 
for  such  capacity  may  be  made  by  the 
contractor  coi*mencing  on  a  deferred 
initial  paymera  date  in  accordance  with 
an  alternate  payment  schedule  to  be  set 
forth  in  the  coitract  Under  the  contract, 
the  present  va|ue  of  such  alternate 
payments  shaB  equal  the  present  value 
of  the  payments  at  the  capacity  rate  of 
$6  per  kW  per  month  for  the  period 
beginning  on  tbe  date  of  initial  service 
and  ending  Sejitember  30, 2011. 

The  contracj  provides  that  the  energy 
rate  shall  be  ainills  per  kilowatthour 
(kWh)  rate  calbulated  by  dividing  the 
total  annual  cc^sts  described  in  the 
contract  by  the  total  annual  kWh 
projected  to  be  available  to  the  United 
States  in  the  applicable  calendar  year. 
Under  the  confict.  payment  for  energy 
shall  be  made  monthly  directly  to 
Western,  begi^ng  on  the  date  of  initial 


service. 


Fiial 


Allocation  and  Intent 
for  Power 
Exchange  Power  to  Sale 
Navajo  Generating 
effective  on 


DATES:  This 
to  Execute  Codtract 
Converted  froi  i 
Power  from  th( 
Station  shall  b  tcome 
August  12. 199 

ADONESSCB:  Mr.  Thomas  A.  Hine,  Area 
Manager.  Pho^ix  Area  Office.  Western 
Area  Power  A(  ministration,  P.O.  Box 
6457,  Phoenix.  \Z  85005-6457.  (602)  352- 
2453.         i 

SUmEMENTAIfV  INFbltllATION: 

Contents 

A.  Background. 

B.  Allocation. 

C.  Regulatory  Procedural  Requirements. 


A.  Background 

Section  107  of  t  le  Hoover  Power  Plant 
Act  of  1984  (98  SU  it.  1333. 1339]  required 
the  Secretary  of  tl  le  Interior  to  adopt  a 
plan  deemed  mosi  acceptable  for  the 
purpose  of  optimizing  the  availability  of 
Navajo  Surplus  ai  d  providing  financial 
assistance  in  the  I  imely  construction 
and  repayment  of  construction  costs  of 
authorized  featun  s  of  the  CAP.  The 
Commissioner  of !  leclamation  adopted 
the  Plan  on  Decen  iber  1, 1987.  and  the 
Plan  was  publishe  d  in  the  Federal 
Register  on  Decen  iber  21, 1987  (52  FR 
48328).  The  Plan  p  rovides  that  the 
Secretary  of  Enerj  y  will  sell  and 
exchange  the  Nav  ijo  Surplus  in  a 
manner  consisten'  with  the  Plan.  The 
Plan  provides  thai  400  MW  of  capacity, 
less  the  capacity  i  sed  for  exchange 
purposes,  would  b  e  available  for  sale  on 
a  long-term  basis,  rhe  Plan  provides 
that  maximum  of  ^50  MW  of  such  400 
MW  may  be  made  available  for 
exchanges  on  a  loiig-term  basis.  The 
Plan  provides  that  there  will  be  760  kWh 
of  eners' per  year  for  each  kW  of  such 
capacity. 

Consistent  with  the  Plan,  Western 
requested  applications  for  Navajo 
Surplus  power  froi  n  the  Navajo 
Generating  Statioi  in  the  Federal 
Register  on  May  1  i,  1988  (53  FR  17102). 
The  Original  Powc  r  Allocation  of 
Navajo  Surplus,  pi  blished  in  the  Federal 
Re^ster  on  July  2S  1989  (54  FR  31368), 
stated  that  250  MV  ^  of  capacity  and 
associated  energy  available  for  long- 
term  sale  and  150 1  ifW  of  capacity  and 
associated  energy  available  for  long- 
term  exchange  wa  i  allocated  to  Arizona 
applicants.  That  F(  ideral  Renter  notice 
further  provided  tl  at  any  such  capacity 
and  associated  em  rgy  withdrawn  or 
returned  to  Westei  n  could  be 
reallocated  withou  I  further  pubUc 
process  and  reoffe  ed  by  Western  in 
accordance  with  tl  e  order  of  priority 
specified  in  sectioi  VI(A)  of  the  Plan, 
liie  notice  also  pre  vided  that  Western, 
in  consultation  wit  i  CAWCD  and 
Reclamation,  couk  determine  that  any 
capacity  and  ener{  y  not  contracted  for 
by  Arizona  entities  for  long-term 
exchange  could  be  offered  for  long-term 
sale  in  the  order  of  priority  stated  in 
section  VI(A)  of  thi !  Plan  or  could  be 
offered  to  non-Aria  sna  entities  for  long- 
term  exchange. 

Following  the  Original  Pbwer 
Allocation,  Wester  i,  CAWCD,  and 
Reclamation  began  negotiations  with 
the  allottees  for  coi  itracts  that  would 
provide  financial  a  isistancfe  in  the 
timely  construction  and  repayment  of 
construction  costs  i  >f  authorized  features 
of  the  CAP.  as  pro\  ided  tot  in  the 


Hoover  Vomtt  Plant  Act  of  1964  fn  Stat 
133^  and  the  Plan.  Subaequcntly.  most 
Arizona  aftottees  witiicfaew  dieir  request 
for  an  allocation  in  whole  or  in  part 
Western  has  contracted  with  SRP  for 
200  MW  of  the  250  MW  of  the  Original 
Power  Allocation  available  for  long- 
term  sale.  All  of  the  150  MW  allocated 
to  Arizona  entities  for  long-term 
exchange  was  declined.  Also,  of  the  250 
MW  allocated  for  long^teim  sale  under 
the  Or^nal  Power  AUocatfon.  SOMW 
remains  to  be  contracted  for  by 
applicants  to  whom  it  hat  been  offered 
Western.  CAWCD,  and  Recl«raati<m  are 
continuing  to  negotiate  with  the 
remaining  allottees  for  uiKontracted 
portions  of  the  Navajo  Surplus  allocated 
for  long-term  sale  under  the  Original 
I^wer  Allocation. 

in  consultation  with  CAWCD  and 
Reclamation,  Western  determined  that  it 
would  be  necessary  to  convert  the 
Navajo  Surphis  not  contracted  for  long- 
term  exchange  by  Arizona  applicants  to 
Navajo  Surplus  available  for  long-term 
sale.  A  notice  was  published  in  the 
Fodaial  Reghlai'  on  November  1, 1990 
(55  FR  46098).  announcing  the 
conversion  of  Exchange  Power  to  Sale 
Power,  and  requesting  appticationa  for 
such  Sale  Power.  Such  Sale  Power  is 
being  offered  to  applicants  in  die  order 
of  priority  specified  in  section  VI(A]  of 
the  Man. 

B.AllQcaliai 

As  a  result  of  the  November  1. 1990^ 
Federal  Register  notice.  Western  has 
received  applications  for  such  Sale 
Power.  The  fbUowtng  table  is  a  list  of 
applicants  in  &e  order  of  iviority,  as 
specified  in  section  VI(A)  of  ti^  Han. 

After  review  of  the  a|ipiicatk>ns. 
Western  has  allocated  aD  of  d^  150  MW 
of  such  Sale  Power  to  the  priority  1 
applicant  SRP.  SRP  met  all  the 
reqiurements  for  receiving  such 
allocation. 

Long-Term  Navajo  Surplus  Federal 
Register  Notice  Responses  Con- 
version OP  150  MW  OF  Exchange 
Power  to  Sal£  Power 


Long-Term  Navajo  Surplus  Federal 
Register  Motice  Responses  Com- 
verskm  op  150  MW  of  Exchange 
Power  to  Sale  Power— Coniimnd 


RMponsos  focoiv9d  ffoni 


Priortty  1: 
APA'_. 
SRP.. 


Priority  2; 
Azi«a.Cllya(..... 
Banning,  City  ol.. 
Coliotikaiyat— 
Riv«rai(to.C%«f.. 


Amwol 
raquMt- 
•d(MW) 
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n 
s 

10 

so 


PrM^K 

Nene 
Priority* 

cue 

Mohaw*  ElK.  Dlv:       

^2 

^v^v-mnt 

2 

JOM 

Timon 

j09D 

■apa» 

*  Datanninad  to  ba  ^ 

ana  AdmWgHaUon  doaa  not  hava  uWity 
or  an  atactrical  tfaMbuUon  syatsm. 


C  Regulatory  Procedural  Requfreraeeti 

Executive  Order  12291 

Uitder  the  provisions  of  section  3  of 
Executive  Ontler  12291  dated  February 
17. 1981.  a  regulatory  impact  analysis 
must  be  made  prior  to  the  publication  of 
a  major  rule.  Tliis  proposal  is  of  a 
technical  nature  and  is  not  considered  to 
be  a  major  role  within  the  meaning  of 
the  Executive  Order.  Western  has  an 
exemption  from  sections  3, 4,  and  7  of 
Executive  Order  12291;  accordingly,  no 
clearance  of  this  procedure  by  the  Office 
of  Management  and  Budget  is  required. 

Notional  EavircnaneBtai  Policy  Act 

In  comfrfiancc  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  the  Council  on  Environmental 
Quality  Regulations,  and  the 
Department  of  Eneigy  guidelines  for 
compliance  with  NEPA,  republished  and 
amended  in  the  Federal  Register  on 
December  15. 1987  (52  FR  47662). 
Western  prepared  an  environmental 
assessment  of  the  potential  impacts  of 
the  marketing  of  long-term  Navajo 
Surplus.  The  Department  of  Eneigy 
determined  diat  Western's  proposed 
actions  would  not  lead  to  any  significant 
environmental  impacts  and  issued  a 
finding  of  no  significant  impact  on 
March  18. 1988.  As  the  proposed  action 
falls  within  the  provisions  of  the  Plan, 
and  the  total  amount  of  power  to  be 
marketed  under  the  Plan  has  not 
changed,  no  further  NEPA 
documentation  is  required. 

Regulatory  FlexMfily  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.].  each 
agency,  when  required  to  pubhsh  a 
general  notice  of  proposed  rule,  shall 
prepare  for  pubHc  comment  an  initial 
regulatory  ftexiblK^ty  analysis  to 


describe  the  impact  of  the  propoaed  rule 
on  small  entftiea.  In  this  tnataticir.  thU 
proposal  relates  to  particular  electric 
services  and  rates  provided  by  WcstenL 
Under  5  U.S.C  601(2).  such  rules  and 
practices  relating  to  aervioet  ate  not 
considered  rules  within  the  nwnniwg  of 
this  Act  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

Issued  at  Golden,  Colorado,  July  2, 19B1. 
William  H.Cbgett 
Administcator. 
|FR  Doc.  91-10667  Filed  7-11-9U  MS  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

intL-avTs-ti 

CommittM  on  National  Accrwmallon 
«•  BiiviranioaiBai  i 
ofEstabMiaMa 

As  required  by  section  9(a)(2)  of  die 
Fsderal  Advisory  Committee  Act  (Pub. 
L  92-463),  we  are  giving  notice  of  the 
estaMishment  of  an  Advisoiy 
Conuntttee  to  consider  optfons  for 
estaUisfaing  a  national  program  for 
accrediting  environmental  labwatories 
and  to  make  recommendations 
regSRfing  the  need  and  advisabiRty  of 
such  a  program.  We  have  determined 
that  this  is  in  dte  public  interest  and  wilt 
assist  the  Agency  fai  performing  its 
duties  prescribed,  in  part  in  the  Water 
Quality  Act  Copies  of  the  Committee 
diarter  win  be  filed  with  appropriate 
committees  of  Congress  and  the  Library 
of  Congress. 

The  committee's  initial  meeting  will 
be  held  on  fuly  25-28, 1991,  at  the 
Ramada  Renaissance.  13860  Park  Center 
Road.  Hemdon,  VA  22071.  The  meeting 
will  start  at  9  a  jn.  and  will  run  until  S 
pjn.  on  July  25. 1991;  and  will  start  at  9 
a.m.  and  will  run  until  12  noon  on  Jvdy 
26,1991. 

The  purpose  of  the  first  meeting  is  to 
complete  any  outstanding  procedural 
matters,  to  identify  the  stdntantive 
issues,  to  determine  how  best  to  address 
the  substantive  issues,  and  to  begin  to 
ad(fress  them. 

The  public  is  invited  to  provide 
written  comments.  Please  provide  a 
minimum  of  30  copies  at  your  earliest 
convenience  to  Jeanne  Hankins.  WH- 
550G,  401 M  St  SW.;  Washington,  DC 
20460.  If  unable  to  provide  copies  in 
advance  of  the  meeting,  please  have 
copies  available  at  the  time  of  the 
meeting.  It  is  also  recommended  that  at 
least  25  additional  copies  be  available 
for  distribution  to  the  public  at  the  time 
of  the  meeting.  A  brief  period  of  time 
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will  be  available  for  oral  comments. 
Anyone  who  would  like  to  make  an  oral 
presentation  is  requested  to  contact 
Jeanne  Hankins  at  (202)  475-6454  with 
the  subject  and  an  estimate  of  time 
needed  for  presentation. 

If  interested  in  attending,  or,  to  be 
included  on  the  mailing  Ust  for  advance 
notice  of  future  meetings,  please  contact 
Jeanne  Hankins  at  (202)  475-B454. 

Dated:  July  5. 1991. 
E.  Ramona  Trovato, 
Executive  Secretary.  Environmental 
Monitoring  Management  Council. 
[FR  Dot  91-16789  Filed  7-11-91:  8:45  amj 
■UMOCOOtf 


(EII-fRL-M73-7] 

Envkonmental  Impact  Statements  and 
Regulations;  AvaMaMNty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  June  24. 1991  Through  June  28. 
1991  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2){c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  05. 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-BLM-K81119-CA  Rating 
EC2.  Redding  Resource  Area.  Land  and 
Resource  Management  Plan, 
Implementation.  Ukiah  District,  Butte. 
Shasta.  Siskiyou.  Tehama  and  Trinity 
Counties.  GA. 

Sumntary 

EPA  expressed  environmental 
concerns  because  the  project  did  not 
include  a  |JK>gram  to  monitor  water 
quality  or  soil  conditions,  or  to  ensure 
the  protection  of  water  and  soil 
resources.  EPA  requested  that  the  final 
EIS  contain  more  information  on  these 
resources  and  how  BLM  will  improve 
and  protect  special  management  areas 
such  as  wetlands  and  riparian  areas. 

ERP  No.  D-FHW-L40176-AK  Rating 
LO.  College  Road  Widening  and 
Upgrading.  Between  Aurora  Drive  and 
Johanson  Highway,  Funding  and  Section 
404  Permit.  Fairbanks,  AK. 

Summary 

EPA  has  no  objections  to  the  proposed 
action. 

ERP  No.  D-MMS-A0223»-00  Rating 
E02. 1992  Central  and  Western  Gulf  of 


y 


Continental  Shelf  (OCS) 
^les  139  and  141.  Lease 


Mexico  Outei 
Oil  and  Gas 
Offering. 

Summary 

EPA  object  to  proposed  urwestricted 
leasing  witho  it  inclusion  of  protective 
environments  stipulations.  EPA  also 
recommends  tiat  an  interim  ozone 
modeling  effott  be  undertaken  in  order 
to  gauge  impapts  of  offshore  emissions 
on  ozone  levels  onshore  before 
publication  of{the  final  EIS. 

ERP  No.  DA-NOA-L64015-AK  Rating 
LO,  Groundfi*  Fishery  of  the  Bearing 
Sea  and  Aleuttan  Islands.  Fishery 
Management  f lant.  Amendment  18/23 
Inshore/Offsnre  Allocation  Alternative 
Approval  and  Implementation,  AK. 


Summary 

EPA  had  noiobjections  to  the 
proposed  action. 

Final  EISs       I       ' 

ERP  No.  F-I«W-4'40304-WI,  US  18/ 
151  Improvement,  CTH-G  to  CTH-PD, 
City  of  Veronal  Dane  County,  WI. 

Summary        I 

EPA  express  ed  concern  about  noise 
abatement  to  t  le  five  moderately 
impacted  resic  snces  since  no  mitigation 
measures  othe  than  noise  barriers  were 
considered. 

ERP  No.  F-^  IC-K0302(M)0,  Pacific 
and  Altamont  Jatural  Gas  Transmission 
Pipeline  Projec  s.  Construction. 
Operation  and  Maintenance,  section  10 
and  404  Permits,  extending  from  Canada 
to  CA. 

Summary 

EPA  express  sd  continuing  objections 
with  the  propoi  ed  action  and  noted  that 
the  final  EIS  wi  is  deficient  in  responding 
to  most  of  EPA  ■  concerns  on  the  draft 
EIS,  including  i  npacts  to  wetlands, 
water  quality,  jjround  water,  wildlife, 
fisheries  and  a*  quality.  EPA  noted  that 
the  final  EIS  did  not  demonstrate 
compliance  with  section  404  of  the 
Clean  Water  Aet. 

ERP  No.  FS-COE-A36420-00, 
Tombigbee  Rivir  and  Tributaries  Flood 
Control  ProjectJ  Luxapalila  Creek 
Segment.  New  4nd  Additional 
Information.  LoWndes  County.  MS  and 
Lamar  County,  AL 

Summary 

EPA  feels  the  majority  of  the 
unavoidable  im  lacts  have  been 
satisfactorily  m  tigated.  The  long-term 
environmental  donsequences  of  this 
proposal  appear  to  have  been  lessened 
to  the  extent  practicable. 

ERP  No.  FSC-dOE-L82005-WA, 
Washington  Aq  latic  Plan  Management 


Program  Geographic 
Related  Program, 
and  Updated  Infojmation, 
Pend  Oreille  Coui  ties, 


and  Treatment 
mplementation.  New 
,  Lewis  and 
WA. 


Summary 

Review  of  this  ( ocument  has  been 
completed  and  th^  project  found  to  be 
satisfactory. 

Dated:  July  9. 1991 
William  0.  Dickerao|). 
Deputy  Director.  Of  Ace  of  Federal  Activities. 
[FR  Doc.  91-16671  Fi  ed  7-11-91: 8:45  am] 
BILUNG  COOE  HtO-SM  I 


(ER-FRL-397»-61 


Environmental 
Notice  of 


Im  >act  Statements; 


Avallab  ity 

Responsible  Agt  ncy:  Office  of  Federal 
Activities.  Genera  Information  (202) 
382-5073  or  (202)  3B2-5075. 

Availability  of  E  nvironmental  Impact 
Statements  Filed  Ji  ily  1. 1991  Through 
July  5. 1991  Pursue  it  to  40  CFR  1506.9. 
EIS  No.  910219.  Dr)  ift  EIS.  BLM,  MT, 
Judith-Valley-Ph  Hips  Comprehensive 
Resource  Manag  sment  Plan. 
Implementation,  Lewistown  District. 
Judith  Basin.  Fer  jus.  Petroleum, 
Phillips  and  Vail  jy  Counties,  MT, 
Due:  October  2, 1 991.  Contact:  Paul 
Petty  (202)  653-9  >31. 
EIS  No.  910220.  Sedond  Final  Supple, 
COE,  GA,  SC,  Rifchard  B.  Russel  Dam 
and  Lake  Pumped  Storage  Installation 
and  Operations.  Jpdated  Information 
of  Fish  Protectioi  i  Alternative, 
Savannah  Distric  t.  Elbert  and  Hart 
Counties,  GA:  At  derson  and 
Abbeville  Counties.  SC.  Due:  August 
12, 1991.  Contact:  David  Coleman 
(912)  944-5792. 
EIS  No.  910221.  Fin  il  EIS.  EPA,  MA, 
New  Bedford  Sec  ondary  Wastewater 
Treatment  Plant,  construction  and 
Operation,  City  o  '  New  Bedfoid,  MA, 
Due:  August  12, 1  Wl,  Contact:  Anne 
Rodney  (617)  565-  4424. 
EIS  No.  910222.  Fins  1  EIS,  SFW,  NY. 
Northern  Montezi  ima  Wetlands 
Project.  Land  Ace  uisition  for  Fish  and 
Wildlife  Protectic  ii  and  Management, 
Cayuga,  Wayne  a  rid  Seneca  Counties, 
NY,  Due:  August :  2. 1991.  Contact: 
Cari  Melberg  (617  965-5100. 
EIS  No.  910223.  Fins  I  EIS.  AFS.  MT. 
Moose  Creek  Tim  )er  Sales  and  Road 
Construction  Rec<  nstruction. 
Implementation,  I  ewis  and  Clark 
National  Forest.  Mings  Hill  Ranger 
District.  MeagherCounty.  MT.  Due: 
August  26, 1991,  C  antact:  Victor  C 
Standa  (406)  791-;  700. 
EIS  No.  910224.  Ugii  ilative  Draft  EIS. 
NOA.  Regime  to  C  oyem  the 


Incidental  Taking  of  Marine  Mammals 
during  Commercial  Fishing 
Operations  after  October  1, 1993, 
Development  and  Management, 
Permit  Approval,  Due:  September  23, 
1991.  Contact:  Dr.  Charles  Kamella 
(301)  427-2322. 
EIS  No.  910225,  Draft  EIS,  UAF,  SD, 
Ellsworth  Air  Force  Base  Minuteman 
U  of  the  44th  Strategic  Missile  Wing 
Deactivation,  Implementation,  Rapid 
City,  Pennington  County,  SD,  Due: 
August  26. 1991  Contact:  Ms.  Julia 
Cantrell  (402)  294-3684. 

Amended  Notices 

EIS  No.  910085.  Second  Draft  Supple, 
AFS,  PR,  Caribbean  National  Forest 
and  Luquillo  Experimental  Forest 
Land  Resource  Management  Plan, 
Effects  of  Hurricane  Hope  and 
Updated  Information,  Commonwealth 
of  Puerto  Rico,  Due:  July  31, 1991, 
Contact:  Jose  Salinas,  Jr.  (809)  766- 
5335.  Published  FR  03-29-91— Review 
period  extended. 

EIS  No.  910172,  Draft  EIS,  AFS,  AK. 
Kensington  Venture  Underground 
Gold  Mine  Project.  Development, 
Construction  and  Operation, 
Operating  Han  Approval  NPDES, 
Section  10  and  404  Permits,  Tongass 
National  Forest  Sherman  Creek.  City 
of  Juneau.  AK,  Dur.  S^tember  3. 1991. 
Contact:  Roger  Biik  (907)  586-8800. 
Published  FR  05-61-91— Review 
period  extended. 
Dated:  July  9, 1991. 

William  aiMckanaii. 

Deputy  Director,  Office  of  Federal  Activities. 

(FR  Doc.  91-16870  Filed  7-11-91;  8:45  am] 
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[OPP-6001S;  FRL-3934-9] 

Intent  to  Suapend  Certain  PesUdde 
Registrations 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 


summary:  This  Notice,  pursuant  to 
section  6  (f)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
7  U.S.C.  136  et  seq.,  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  section  3(c)(2)(B)  of  FIFRA. 
The  Notices  were  issued  following 
issuance  of  Data  Call-In  Notices  by  the 
Agency  and  the  failure  of  registi-ants 
subject  to  the  Data  Call-In  Notices  to 
take  appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
ctiemical.  product  or  factual 


information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suapend  was  issued,  die  active 
ingredient(s)  hivolved.  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(8]  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover.  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2).  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  return  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

ran  PUfrrHEN  mranMATioN  contact: 

Stephen  L  Brozena.  Office  of 
Compliance  Monitoring  (EN-342), 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington,  DC 
20460,  (703)  306-6267. 

SUPPLEMENTARY  INPORMATION: 
LTextof  a  Notice  of  latent  to  Soqiend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical 
product  or  factual  hiformation,  follows: 

United  Stetat  Ekiviroommital  Pntactiaa 
Agency 

Oniee  of  PesticMes  and  Toxie  SubelMieee 

Washington,  DC  20480 

Certified  Mail 

Return  Receipt  Requested 

SUBJECT:  Suspension  of  Registration  of 
PesUdde  Product(s)  Containing 

-; for  Failure  1o  Comply  with 

the  3(c)(2)(B]  Data  Call-in  Notice  for 

.  Dated . 


Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
producU  is  section  3(c)(2)(B)  of  the 
Federal  Insecticide,  Fimgicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(aK2)0)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  wlUi  the  terms  of  tiie  3(c)(2)(B) 


Data  Call-in  Notice.  The  specific  basis 
for  issuance  of  this  Notice  is  stated  in 
Uie  Explanatory  Appendix  (Attachment 
in)  to  this  Notice.  Affected  products  and 
the  requirements  which  you  failed  to 
satisfy  are  listed  and  described  in  the 
following  three  attachments: 

Attachment  I  Suspension  Report  • 
Product  List 

Attachment  II  Suspension  Report  • 
Requirement  List 

Attachment  III  Suspension  Report  • 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  I  will 
become  final  unless  at  least  one  of  the 
followhig  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  die  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whedier  you  have  failed  to  take  die 
actions  which  are  die  bases  of  diis 
Notice  and  whedier  die  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  aigument  concerning  other  issues, 
hiduding  but  not  limited  to  die  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  widi  continued 
registration  of  the  affected  product  may 
be  considered  in  the  proceeding,  llie 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  whidi  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  «vidiin  75 
days  after  receipt  of  a  hearing  request 
This  7&-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
die  hearing,  (2)  identify  die  registrations 
for  wdiich  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
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pertaining  to  any  of  the  oblections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Clerk.  A-110, 
U.S.  Environmental  Protection  Agency, 
401  M  St..  SW..  Washington.  DC  20460. 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration(s]  by  operation  of 
law  and.  under  sudi  circumstances,  the 
suspension  of  the  registration  for  yoiu* 
affected  product(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  fort>id  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  proceeding  ex  parte  with 
any  party  or  with  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  by  EPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
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proceeding,  wit  lout  fully  complying 
with  the  applies  ble  regulations. 

2.  You  may  apo  avoid  suspension  if, 
within  30  days  of  your  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  apptopriate  steps  to  comply 
with  the  sectiod  3(c)(2)(B)  Data  Call-In 
Notice.  In  order!  to  avoid  suspension 
under  this  option,  you  must 
satisfactorily  comply  with  Attachment 
n.  Requirement  List,  for  each  product  by 
submitting  all  rtquired  supporting  data/ 
information  dexribed  in  Attachment  II 
and  in  the  Expluiatory  Appendix 
(Attachment  in]  to  the  following  address 
(preferably  by  oertified  mail): 
Office  of  Compliance  Monitoring  (EN- 
342),  Laboratdiy  Data  Integrity 
Assurance  Division,  U.S. 
Environmentiy  Protection  Agency,  401 
M  SL.  SW..  Wfashington,  DC  20460. 
For  you  to  aviid  automatic 
suspension  und^r  this  Notice,  the 
Agency  must  all  o  determine  within  the 
apphcable  30-d  ly  period  that  you  have 
satisfied  the  rec  uirements  that  are  the 
bases  of  this  N(  tice  and  so  notify  you  in 
writing.  You  she  uld  submit  the 
necessary  data/  information  as  quickly 
as  possible  for  t  lere  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  deter  nination  in  time  to 
avoid  suspensio  i  of  your  product(s). 

The  suspensic  n  of  the  registration(s) 
of  your  compan;  's  product(s)  pursuant 
to  this  Notice  w  11  be  rescinded  when 
the  Agency  determines  you  have 
complied  hilly  With  the  requirements 
which  were  the  pases  of  this  Notice. 
Such  complianc4  may  only  be  achieved 
by  submission  dt  the  data/information 
described  m  the  attachments  to  the 
signatory  below 

Your  product '  vill  remain  suspended, 
however,  until  tl  le  Agency  determines 
you  are  in  comp  iance  with  the 
requirements  wl  ich  are  the  bases  of  this 
Notice  and  so  in  orms  you  in  writing. 
After  the  susp  msion  becomes  final 
and  effective,  th ;  registrant  subject  to 
this  Notice,  incli  ding  all  supplemental 
registrants  of  pri  iduct(8)  listed  in 
Attachment  L  m  ly  not  legally  distribute, 
sell,  use,  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  an;  person,  the  product(8) 
Usted  in  Attachi  lent  L 

Table  A—  jst  of  Products 


Registram  Anected 


Aimac  Chaminl  Coiparalion 
AppiNd  MMhodB  EntMpritw 
Fonft  Ct««nicai  and  Sarvic*  Inc. 
Hi-YieWOwmicalCanvMny 


EPA 

Ragisiration 

Numbar 


S481-56 

40592-1 

10370-146 

34911-1 


Persons  other  tha  i  the  registrant 
subject  to  this  Notic  e,  as  deiflned  in  the 


preceding  sentence, 
distribute,  sell,  use. 


may  continue  to 
ioffer  for  8c:le,  hold 


for  sale,  ship,  delivfir  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  ti » any  person,  the 
product(s)  Usted  in ,  Vttadunent  I. 

Nothing  in  this  Ndtice  authorizes  any 
person  to  distribute  sell,  use,  offer  for 
sale,  hold  for  sale,  i  tip,  deliver  for 
shipment,  or  receivt  and  (having  so 
received)  deliver  or  offer  to  deUver,  fo 
any  person,  the  pro<  uct(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  ur  lawful  prior  to  the 
suspension. 

If  the  registration  i  of  your  products 
listed  in  Attadunen  I  are  currently 
suspended  as  a  rest  It  of  failure  to 
comply  with  anothe  •  section  3(c)(2KB) 
Data  Call-In  Notice,  this  Notice,  when  it 
becomes  a  final  and  effective  order  of 
suspension,  will  be  n  addition  to  any 
existing  suspension,  i.e.,  all 
requirements  which  are  the  bases  of  the 
suspension  must  be  satisfied  before  the 
registration  will  be  i  einstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplemer  tary  registered 
distributors  of  your  }asic  registered 
product  that  this  suroension  action  also 
applies  to  their  supp  lementary 
registered  products  i  nd  that  you  may  be 
held  liable  for  violaf  ons  committed  by 
your  distributors. 

If  you  have  any  qijestions  about  the 
requirements  and  pr  icedures  set  forth  in 
this  suspension  noti  «  or  in  the  subject 
3(c](2](B]  Data  Call-  n  NoUce.  please 
contact  Stephen  L  E  rozena  at  (703)  308- 
6267. 
Sincerely  yours, 

Director,  Office  of  Compliance 

Monitoring 

Attachments: 

Attachment  I  -  Prodijct  List 

Attachment  II  -  Reqi  irement  List 

AttacHhient  III  -  Exp 


iRecei^ring 


and  Affected 
o  Suspend;  Date  of 
and 


n.  Registrants 
by  Notices  of  Intent 
Issuance:  Active  Ingredient 
Products  Affected 

The  following  is  a  ist  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


anatory  Appendix 


Ad  )W  Ingredient 


Ifanat) 


Ammonium  Sulfi 
DicNona 
Ammonium  SuHi  nala 
Ammonium  Sulfa  nata 


Mama  ol  Product 


Aico  Stump  Killer 

Spariffic 

Liquid  Edgar  Ready  to  Use 

Hi- Yield  Liquid  Edger 


6/19/91 
6/13/91 
6/19/91 
6/19/91 
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Tamle  A-Ust  of  PROoocre-Contlnued 


RsglMantAftoetad 


Pvrformanoa  Englnaaring  Products 
PMto  Chamictf  OompMy 
"♦wn^-Powlwic  Ag  Company 

SungroCha(nicala,lnc. 
SunnllandCofporaiion 
Vokjnlary  Purchaaing  Qroup.  Ine. 


^    EPA_ 

fwoMnrtton 
Number 


10607-149 

34704-638 

12020-1 

12020-2 

11474-70 

•404-57 

7401-126 

7401-335 


Adtva  Ingradtonl 


Quran 

SuNuiyl  Fhiorida 

Okiron 

DIuron 

Ammonium  SuMamala 

Ammonium  SuHSmaia 

Ammonium  SuWamla 

Ammonium  SuNamaM 


Name  of  ^odud 


B«or-Ox22 

SiMjiyI  Fhmtda  Pumiganl 
Ohnn  Technical 


IJ«*MrimQrMa  and  lawn 
FMMoma  Liquid  Paiilant»y 
FMMoma  Bnah  Kaar  ~ 


6/2S/9t 
4/2/91 
6/25/91 
«/2S/B1 
•/19/91 
6/t«/91 
6/19/91 


m.  Basb  for  Issuanoa  of  Notice  of 
Intent;  Reqidrament  List  , 

The  following  companies  failed  to 
submit  the  following  required  data  or 
information: 


Table  B— List  Of  Requirements 


Mln9  Injradhiit 


Ammonium  Suifamale 


Oichlona 
DIuron 

Sulfuryl  Fluoride 


naglilraiil  Affaclod 


Amvac  Chemical  Corporaifan 
Ford's  Chamicai  and  Service 
Hl-Yiald  Chemical  Convany 
SungroChamlcale.lne. 
Sunntand  Corporation 
Voluntary  Puroharing  Qroup,  ma 
Applied  Methods  Emaipriaea 

Pwtormanoe  Engineering  Products 
RlmM-Fouianc  Ag  Compeny 

Plane  Chemical  Conviany 


Rsqulremeni  Name 


30-Oiy 
90-Oay 
30-OiV 


30-0^ 
30-Oiy 


90-Oay 
•O-O^ 

90-Oiy 


OrlgM 


5/23/90 

5/23/90 

5/23/90 

5/23/90 

5/23/90 

5/23/90 

1/5/91 

1/3/91 

1/3/91 

10/31/90 


IV.  Attachment  10  Suspenrion  Report- 
Explanatory  Appendix 

A  discussion  of  the  basis  for  the 
Notice  of  Intent  to  Suspend  follows: 

A.  Su/furyl  Fluoride 

In  July  1989,  EPA  issued  a  Data  Call-in 
Notice  (DCI)  under  authority  of  FIFRA 
secUon  3(c)(2)(B)  which  required 
registrants  of  products  containing 
sulfuryl  fluoride  to  develop  and  submit 
data.  These  data  were  determined  to  be 
necessary  to  maintain  the  continued 
registration  of  affected  products.  Failure 
to  comply  with  the  requiremente  of  a 
Data  Call-in  Notice  is  a  basis  for 
suspension  under  section  3(c)(2)(B]  of 
FIFRA. 

The  Sulfuryl  Fluoride  Data  Call-in 
required  each  affected  registrant  to 
submit  materials  demonstrating 
selection  by  the  registrant  of  the  options 
to  address  the  data  requirements.  That 
submission  was  required  to  be  received 
by  the  Agency  within  90  days  of  the 
registrant's  receipt  of  the  DQ.  Because 
the  Agency  has  not  received  a  response 
fit)m  you  as  a  sulfuryl  fluoride  registrant 
to  undertake  the  required  testing  or  any 
other  appropriate  response,  the  A^cy 


is  initiating  through  this  Notice  of  Intent 
to  Suspend  the  actions  which  FIFRA 
requires  it  to  take  under  these 
circumstances. 

B.  Ammonium  Sulfamate 

In  April  1961.  EPA  issued  a 
Registration  Standard  which  included  a 
DaU  Call-In  Notice  pursuant  to  the 
authority  of  FIFRA  section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  ammonium  sulfamate  (AMS) 
used  as  an  active  ingredient  to  develop 
and  submit  data.  These  data  were*^ 
determined  to  be  necessary  to  maintain 
the  continued  registration  of  affected 
products.  FaUure  to  comply  with  tiie 
data  requirements  of  a  Registration 
Standard  is  a  basis  for  suspension  under 
section  3(c)(2)(B)  of  FIFRA. 

The  Ammonium  Sulfamate 
Registration  Standard  requbed  each 
affected  registrant  to  submit  materials 
demonstrating  selection  by  the 
registrant  of  tibe  options  to  address  the 
data  requirements.  You  applied  for  and 
were  granted  a  generic  data  exemption 
and  therefore,  you  relied  on  the  efforts 
of  others  to  provide  the  Agency  with  the 
required  data.  The  basic  manufacturer 


of  ammonium  sulfamate  for  use  in 
pesticide  products  is  no  longer 
producing  ammonium  sulfamate 
products  nor  is  it  supporting  its 
regis^tration.  As  a  result  the 
responsibility  for  generating  the 
necessary  data  to  maintain  the 
registration  lies  with  tiie  remaining 
registrants.  In  a  letter  dated  July  18, 
1990,  the  Agency  informed  you  and 
other  registrants  of  ammonium 
sulfamate  products  of  the  above  status 
and  required  that  you  inform  the  Agency 
within  30  days  of  your  receipt  of  the 
letter  of  the  steps  yon  were  electing  to 
take  regarding  the  data  requirements 
necessary  to  support  your  registration. 
To  date  the  Agency  has  received  no 
response  from  you.  Because  the  Agency 
has  not  received  a  response  from  you  as 
an  ammonium  sulfamate  registrant  to 
undertake  the  required  testing  or  any 
other  appropriate  response  ( i.e. 
voluntary  cancellation),  the  Agency  is 
initiating  through  tids  Notice  of  Intent  to 
Suspend  die  actions  which  FIFRA 
requires  it  to  take  under  tiiese 
circumstances. 


C.  Dichhne 

On  October  5, 1990.  EPA  issued  a 
Data  Call-in  Notice  (DCI)  under 
authority  of  FIFRA  Section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  Dichlone  used  as  an  active 
ingredient  to  develop  and  submit  data. 
These  data  were  determined  to  be 
necessary  to  maintain  the  continued 
registration  of  affected  products.  Failure 
to  comply  with  the  requirements  of  a 
Data  Call-In  Notice  is  a  basis  for 
suspension  under  section  3(cK2)(B]  of 
FIFRA, 

The  Dichlone  Data  Call-in  required 
each  affected  registrant  to  submit 
materials  demonstrating  selection  by  the 
registrant  of  the  options  to  address  die 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  DCI.  Because  the  Agency  has  not 
received  a  response  from  you  as  a 
Dichlone  registrant  to  undertake  the 
required  testing  or  any  other  appropriate 
response,  the  Agency  is  initiating 
through  this' Noticeof  Intent  to  Suspend 
the  actions  which  FIFRA  requires  it  to 
take  under  these  circumstances. 

D.  Diuron 

On  September  28, 1990,  EPA  issued  a 
Data  Call-In  Notice  (DCI)  under 
authority  of  FIFRA  section  3(c)(2)(B) 
which  required  registrants  of  products 
containing  diuron  used  as  an  active 
ingredient  to  develop  and  submit  data. 
These  data  were  determined  to  be 
necessary  to  maintain  the  continued 
registration  of  affected  products.  Failure 
to  comply  with  the  requirements  of  a 
Data  Call-In  Notice  is  a  basis  for 
suspension  under  section  3(c)(2)(B)  of 
FIFRA. 

The  Diuron  Data  Call-In  required  each 
affected  registrant  to  submit  materials 
demonstrating  selection  by  the 
registrant  of  the  cations  to  address  the 
data  requirements.  That  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  DCI.  To  date  you  have  failed  to 
provide  that  required  submission  to  the 
Agency.  Because  the  Agency  has  not 
received  a  response  from  you  as  a 
diuron  registrant  to  undertake  the 
required  testing  or  any  other  appropriate 
response,  the  Agency  is  initiating 
through  this  Notice  of  Intent  to  Suspend 
the  actions  which  FIFRA  requires  it  to 
take  under  these  circumstances. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 


Dated  July  ai1l01 
Michael  M.  Stahl 

Director,  Office 
(PR  Doc.  91-1665! 
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Inttnt  to  Susp^  Certain  Pettlddt 
Raglstratiofw 


aocncy: 

Agency  (EPA). 
action:  Notice 
intent  to  suspeikL 


Envira  imental  Protection 

)f  issuance  of  notices  of 


SUMHIAIIV:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  ttodenticide  Act  (FIFRA), 
7  U.S.C  136  et  leq..  announces  that  EPA 
has  issued  Notwes  of  Intent  to  Suspend 
pursuant  to  secnons  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notces  were  issued 
following  issuasce  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  anqthe  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steis  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  inckides  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Taple  A  of  this  Notice 
further  identifleB  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued.  th«  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
.  ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  prodf  ct(s)  which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover.  Table  B  of  this  Notice 
identiHes  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  piatters  pertaining  to  the 
timing  of  reque^  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  ar^  governed  by  the 
deadlines  speci^ed  in  section  3(c)(2)(B). 
As  required  by  lection  6(f)(2),  the 
Notices  of  Inted  to  Suspend  were  sent 
by  certified  mal.  return  receipt 
requested,  to  e^^h  affected  registrant  at 
its  address  of  racord. 
FOR  FURTHEII  INFORMATION  CONTACT 

Stephen  L  Brozfena,  Office  of 
Compliance  Ma|utoring  (EN-342). 
Laboratory  Data  Integrity  Assurance 
Division,  Environmental  Protection 
Agency,  401  M  $t..  SW..  Washington.  DC 
20460.  (703)  308t8267. 
SUPPtEMENTAR|  MPORMATION: 

I.  Text  of  a  Notix  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
specific  chemical 


Suspend,  abaen 


product,  or  fact  lal  information,  follows:       following  actions  ii 


Enviiao  Denial 


United  States 
Ajency 

unwvoi  rMociaas 
Wasliington.  DC  Tfsm 


Certiried  Mail 

Return  Receipt  Requekted 


SUBJECT:  Suspension 
Pesticide  Product(8) 
for 


the  Section  4 
Notice  for 


Reregist  ati 


of  Registration  of 
C  mtaining 

1  ailurt  to  Comply  with 
ion  Requirements 
Dated 


frt>m  your  receipt  o 


you  take  steps  with  n  that  time  to 


prevent  this  Notice 


order  of  suspension 


order  will  be  an  unl  iwfiil  act  under 


section  12(a)(2)(J)  o 

You  are  receiving 

to  Suspend  because 


Protectioa 


Dear  Sir/Madam: 

This  letter  gives  )iou  notice  that  the 

pesticide  product  re  jistrations  listed  in 

Attachment  I  will  b  !  suspended  30  days 


this  letter  unless 


rom  automatically 


becoming  a  final  an  i  effective  order  (^ 
suspension.  The  Ag  incy's  auUiority  for 
suspending  the  regii  itrations  of  your 
products  is  sections  3(cK2)(6)  and 

4(d)(6)  of  the  Feden  1  Insecticide. 

Fungicide,  and  Rod(  nticide  Act  (FIFRA). 
Upon  becoming  a  fi:  lal  and  effective 


any  violation  of  the 


FIFRA. 

this  Notice  of  Intent 

you  have  failed  to 


comply  with  the  ter  ns  of  the  Phase  2 
Data  Requirements  pr  Reregistration 
Notice  imposed  pursuant  to  Section  4  of 
FIFRA.  Section  4(d)je)  provides  that  the 
Administrator  "shal  issue  a  Notice  of 
Intent  to  Suspend  tne  registration  of  a 
pesticide  in  accordance  with  the  - 
procedures  prescribed  by  section 
3(c)(2)(B)(iv)  if  the  Administrator 
determines  that  (A)  progress  is 
insufficient  to  ensui  e  submission  of  the 
data  required  for  su  :h  pesticide  under  a 
commitment  made  i  nder  paragraph 
(3)(B)  within  the  tim  e  period  prescribed 
by  paragraph  (4)(B)  Dr  (B)  the  registrant 
has  not  submitted  si  ich  data  to  ti^e 
Administrator  withi  i  such  time  period." 

The  specific  basil  for  issuance  of  this 
Notice  is  stated  in  tl  le  Explanatory 
Appendix  (Attachm  mt  III)  to  this 
Notice.  Affected  pre  ducts  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  descr  bed  in  the  following 
three  attachments: 

Attachment  I  Sus]  lension  Report  - 
Product  List  ] 

Attachment  U  Sunension  Report  - 
Requirement  List     f 

Attachment  III  Suspension  Report  - 
Explanatory  Appeni  ix 


The  suspension  0 


each  product  listed  a  Attachment  I  will 
become  final  unless  at  least  one  of  the 


Tcunpleted. 


the  registration  of 


31820 
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1.  Yoa  may  avoid  suspension  under 
this  Notice  if  you  or  anodier  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 
whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  consistent  with  FIFRA. 
Therefore,  no  substantiva  allegation  or 
legal  argument  concerning  other  issues, 
includuig  but  not  limited  to  the  Agency's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utiUty  of  any  of  tiM 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  conthiued 
registration  of  the  affected  product  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  whidh  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv}  of  FIFRA 
provides  tiiat  any  hearing  must  be  held 
and  a  determination  issued  withbi  75 
days  after  receipt  of  a  hearing  request 
This  75-day  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipnlate  to  such  an  extension.  If  a 
hearing  is  propeAy  requested,  the 
Agency  %vill  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
tills  Notice  must  (1)  include  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
die  hearing.  (2)  identify  die  registrations 
for  which  a  braring  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  die  objections 
whidi  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant  that  person  must  also  state 
specifically  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  Uiis 
Notice.  Three  copies  of  the  request  must 
be  sobmitted  to:  Hearing  Qerk.  A-lia 
US.  Environmental  Protection  Agency, 
401 M  St.  SW..  Washington.  DC  204ea 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  die  30tii  day  from  your  receipt  of  tiUs 
Notice  in  order  to  be  legally  effective. 
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Situ 


The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  die  30-day  time 
limit  will  result  in  automatic  suspensioa 
of  your  registFation(s}  by  operation  of 
law  and,  under  tvdti  circumstances,  the 
suspension  of  the  registration  for  your 
affected  prbduct(s)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 

The  Agency's  Rules  of  Practice  at  40 
CFR  164.7  foibid  anyone  who  may  take 
part  in  deciding  this  case,  at  any  stage 
of  die  proceeding,  from  discusshig  die 
merits  of  the  proceeding  ex  parte  with 
any  party  or  witii  any  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  dieir 
representatives.  AcconUngly,  the 
following  EPA  offices,  and  die  staffs 
tiiereof,  are  designated  as  judicial  staff 
to  perform  Uie  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  to  Suspend:  The  Office 
of  the  Administrative  Law  Judges,  the 
Office  of  Uie  Judicial  Officer,  die 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  die  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  None  (rf  die  persons 
designated  as  die  judicial  staff  shall 
have  any  ex  parte  communication  with 
trial  staff  or  any  other  interested  person 
not  employed  tqr  EPA  on  the  merita  of 
any  of  dw  issues  invoh^ed  in  diis 
proceeding,  without  fully  complying 
widi  die  applicable  regulations. 

2.  You  may  also  avoid  suspension  if, 
widiin  30  days  of  your  receipt  of  diis 
Notice,  the  Agency  detemdnes  that  you 
have  taken  appropriate  steps  to  comply 
with  die  section  4  Data  Requirementa 
for  Reregistration.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  comp^  with  Attachment 
U.  Requirement  List  for  each  product  by 
submitting  all  leqalrsd  supporting  data/ 
information  described  in  Attachment  0 
and  in  die  B9q>lanatoiy  Appendix 
(Attachment  m)  to  die  following  address 
(preferably  by  certified  mail): 
Office  of  OempUanoe  Monitoring  (EN- 

34Z).  Laboratory  Data  Integrity 

Assurance  Division.  U.S. 

Environmental  Ptotection  Agency.  401 

M  St.  SW..  Washington,  DC  2046a 

For  you  to  avoid  automatic 
suspension  under  dds  Notice,  die 
Agency  must  also  determine  within  the 
applicable  SO-day  period  diat  you  have 
satisfied  the  requirementa  diat  are  die 
bases  of  this  Notice  and  so  notify  you  in 
nvriting.  You  should  submit  die 


necessary  data/infomation  as  quickly 
as  possible  for  there  to  be  any  chmoe 
the  Agency  will  be  eUc  to  make  the 
necessary  determination  in  ttme  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirementa 
which  were  die  bases  of  this  Notice. 
Such  compliance  may  mdy  be  echieved 
by  submission  of  die  data/information 
described  in  the  attachmenta  to  the 
signatory  below. 

Your  product  will  remafai  suspended, 
however,  until  die  Agency  determines 
yoa  are  in  compliance  widi  die 
requirementa  which  are  the  bases  of  diis 
Notice  and  so  informs  you  in  writing. 
After  the  suspension  becomes  final 
and  effective,  the  reg^trant  subject  to 
this  Notice,  including  all  supplemental 
registivnts  of  product(s)  listed  in 
Attachment  L  may  not  legaUy  distribute, 
sell  use.  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  parsoo,  Mm  pTOdact(s) 
listed  in  Attachment  L 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute.  seU.  use.  off^  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  eny  person,  the 
prodnct(s)  listed  in  Attachment  L 

Nodiing  in  diis  Notice  audioriaes  any 
person  to  distribute,  sell,  use,  offer  for 
sale,  hold  for  sale,  ship,  deliver  for 
shipment  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  die 
suspension. 

If  the  registrations  of  your  producta 
listed  in  Attachment  I  are  cutrendy 
suspended  as  a  result  of  failurs  to 
comply  widi  anodier  section  4  Data 
Requirementa  Notice  or  section 
3(cM2)(B)  Data  CaU-In  Notice,  dds 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspensioa.  will  be  in 
addition  to  any  existing  suspension,  le^ 
all  requirementa  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
die  registration  will  be  reinstated. 
You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  sumension  action  also 
applies  to  their  supplementary 
registered  producta  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
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questions  sbout  the  requirements  and 
procedures  set  fwdi  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L  Brozena  at  (703^  308-6267. 
Sincerely  yours. 


Director,  Of^ce  of  Compliance 
Monitoring 

Attachments 
Attachment  I  - 
Attachment  0 
Attachment 


tm- 


Product  List 
Requirement  Ust 
Bxplanatoiy  ^pendix 


Table  <  ^— List  of  Products 


neynwH  aiviciki 


Gtbm  Siena  drop  PiralKSon  Conipany 
McLaughln  Qormley  Nng  Oompeny 


EPA 

Reoiilratiof) 

Nunvier 


Sei86-12 

1021-670 

1021-676 

1021-648 

1021 -SSI 

1021-612 

1021-1026 

1021-1046 

1021-1152 

1021-1153 

1021-1241 

1021-1495 

1021-1541 


Oodemorph 
Hydroxy«thylOctyl  Sulfide 


DL  Basis  for  Issuancs  of  Notice  irf" 
Infnt;  RaquiremsBt  Ust 

The  following  companies  foiled  to 
submit  die  following  required  data  or 
information: 


Table  B-  Ust  of  Requirements 


ncDvv  eigpecReni 


Dodemofph 


HydroxyMhyl  Odyl  SuMde 


Registmnt  Affected 


Grace  Sierra  Crop  Proleelion  Co  apany 


McLaughKn  Gormely  King  Co. 


Raxivingi 


n.  Registrants 
by  Notices  of  Intent 
Issuance;  Activo 
Products  AfflBctw 


and  Affected 
to  Suspend;  Date  of 
ngradientand 


The  following  ii 
which  a  letter  ^  Notification 
sent: 


AcUve  Ingredtont 


neme  or  r^oiH  ci 


MGKFormuleSllS 

MGK  RepeUenl  874 ^ 

Pyfockto  InlsnTwdMs  61S4 
Pyroddc  InlBmMdMt  8200 
Pyfocidft  InlwfMdtats  6772 
D-Tm  InltnMdIste  1806 
O-Trans  tntwrnxMiH  1616 
D-Tran»  >ntfmgdi«t»  1672 
D-Trans  tntarmedtato  1671 
Eflblol  IntsnnodiKto  1966 
MuMcidi  imsrnwiflli  2096 
IntofiTWdiBtt  7361 


Roquirefnont  Nstm 


BsQin.  fiMt  Md  fMnutocturinQ 
iMKumon  Of  vnpunDos 
Praimlnary  intfyato 

UOrVnCaDOn  Of  MTNiS 

Analyttcal  ffiothod 
Color 


Odor 

Mwimg  pomi 

Density 

PM 

StsbiNty 

Prtraaiy  dermal  liiiUiliun 

Oermel  sensitization 

i^wnmSm  loonvcf 

PholodOQradattofvwoior 

PhotodtydaMorv-ooa 

Oirocttona  lor  Um 

nUUUd  vnmnmuj 

Aeuli  avion  oral  quoi/duek 


Aoma  avian  dMary  duck 

Fiah  loidclly  bkiagM 

C^^  te^M<«^k^   ■■Inii  II  f  n    iiS 

nan  aaocny  raawow  vom 
innnmivia  amoRjf 
Honay  baa  acuta  contact 
\4iamicai  Nianny 


a  li8t  of  product6  for 
haabeen 


6/3/91 
6/13/91 


uuioaN  la  Haiaranca 
f  lufVnar 


61-1 
si-2(a) 

61-«(|» 
62-1 

.  62-» 
62-3 

63-2 

63-3 

.  63-4 

63-6 

63-7 

63-12 

63-13 

81-6 

61-6 

160-6 

161-« 

161-4 

171-2 

171-3 

4l-1  thni  63-13 

rum 
7i-a« 

71-2W 
72-1(1) 
72-1(0 
7M(a» 
141-f 
.160-6 


Origlnal 
Due-Date 


6/24/90 

6/24/90 

8/24/90 

8/24/90 

8/24/90 

6/24/90 

6/24/90 

6/24/90 

8/24/90 

8/24/90 

6/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

8/24/90 

6/24/90. 

8/24/90 

6/24/90 

8/24/90 

6/24/90 


/  Vol  86^  No.  184  /  Friday.  Inly  12.  1981  /  Noticet 


Mm 


IV. 


m 


A  discussion  of  the  baais  for  the 
Notice  of  Intent  to  Suspend  fdlows: 

On  May  24. 1989.  EPA  issued  the 
Phase  2  Data  Reqoirements  for 
Reregistration  Notice  imposed  pursuant 
to  section  4  of  FIFRA  which  required 
registrants  of  products  containing 
dodemorph  and  salts  to  develop  and 
submit  certain  data,  lliese  data  were 
determined  to  be  necessary  to  satisfy 
reregistration  data  requirements  of 
section  4(d).  Failors  to  comply  with  the 
requirements  of  a  Phase  2  Data 
Requirements  Notice  is  a  basis  for 
suspension  ander  sections  3(c)f2)rB}  snd 
4(d)(6)  of  FIFRA. 

The  Dodemorph  Reregistratian  Data 
Requirements  Notice  dated  May  24, 1989 
required  each  affected  registrant  to 
submit  materials  relating  to  Ae  election 
of  the  options  to  address  each  of  die 
data  requirements.  Hist  submission  was 
required  to  be  received  by  the  Agency 
within  90  days  of  the  registrant's  receipt 
of  the  Notice.  The  Agency  received  on 
August  24, 1988,  a  response  from  you 
dated  August  21. 1988  in  vridch  yoa  as 
dodemorph  registrant  committed  to 
undertalce  the  required  testhig.  The 
Notice  further  required  diat  data  be 
submitted  by  deadUnes  noted  for  the 
subject  data  requirements  on 
Attachment  II.  These  deadlines  have 
passed  and  to  date  tiie  Agency  has  not 
received  adequate  data  to  satisfy  these 
data  requirements.  Because  you  have 
failed  to  provide  an  appropriate  or 
adequate  response  within  the  time 
provided  for  data  requirements  listed  on 
Attadmient  n.  the  Agency  is  initiating 
throu^  this  Notice  of  Intent  to  Suspend 
the  actions  which  FIFRA  requires  it  to 
talce  under  ttiese  drcumstancea. 

B.  HydroxyethyiOctyl  Sulfide 

On  )ufy  24. 1989.  EPA  issued  the  Phase 
2  Data  Requirements  for  Reregistration 
Notice  imposed  pursuant  to  section  4  of 
FIFRA  which  required  registrants  of 
products  contaicdng  hydroxyethyl  octy! 
sulfide  to  develop  and  sulnnit  ontain 
data.  These  data  were  determined  to  be 
necessary  to  satisfy  reregistration  data 
requirements  of  section  4(d).  Failuie  to 
comply  with  the  requirements  of  a  Phase 
2  Data  Requirements  Notice  is  a  basis 
for  suspension  under  sections  3(c)(2)(B) 
and  4(d)(6)  of  FIFRA. 

The  Hydroxyethyl  Ocfyl  Sulfide 
Reregistration  Data  Requirements 
Notice  dated  |ufy  24. 1989  required  each 
affected  registrant  to  submit  materials 
relating  to  the  election  of  the  options  to 
address  each  of  the  data  requirements. 


That  subwiselon  was  requhvd  to  be 
received  by  the  Agency  within  90  days 
of  the  registrant's  rec^  of  the  Notice. 
Hie  Agency  received  on  October  28, 
19891  a  reHMOse  finm  yoo  dated  October 
20. 1988  in  which  you  as  a  hydroxyethyl 
ocfyl  sulfide  registrant  committed  to 
undertake  the  required  testii^  to  oieet 
the  data  requirements  listed  in 
Attachment  U.  Hie  Notice  further 
required  that  these  data  be  submitted  by 
deadlines  noted  for  the  subject  data 
requirements  on  Attachment  0.  These 
deadlines  have  paaaed  and  to  date  the 
Agency  haa  not  rsoeived  data  to  aatisfy 
these  data  leqnirements.  Because  you 
have  failed  to  provide  appropriate  or 
adequate  data  sobmissioas  withfai  the 
time  provided  for  the  data  reqoiremento 
listed  on  Attachment  n.  the  Agency  is 
bdttating  throat  this  Notice  of  Intent  to 
Suspend  the  actions  which  FIFRA 
requires  it  to  take  tmder  these 
circumstances. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  die  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  July  8, 1901. 
Michael  M.8taU. 

Director,  Ofpca  of  Compliance  Monitoring. 
[FR  Doc  n-166S4  Filed  7-11-41;  8:45  am] 


Benvidc  Maine  as  of  September  18. 
199a 

DATtt:  Commente  must  be  provided  on 
or  before  August  12, 1991. 

AOOMsacs:  Conunento  shoold  be 
addressed  to  the  Docket  Clerk.  U.S. 
Environmental  Protection  Agency. 
Region  L  JFK  Federal  Building--RCG, 
Boston.  Massaehusetto  02203,  and 
should  refer  to:  In  the  Matter  of  Hooper 
Sands  Superfund  Site.  South  Berwick. 
ME.  U.S.  EPA  Docket  No.  I-«l-1001. 


[FRL3S78-S] 

Propoaad  AdmlniahaUv  Srttlamant 
UndM*  SaeOon  12a(h)  of  ttw 


RMponaa,  Compansatlon,  and  UabOty 
Act;  Hoopar  Sands,  South  Barwick,  ME 

Aomcv:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  proposed 
administrative  setdement  and  request 
for  public  comment 

•UMMARV:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  pn^xwing  to 
enter  an  administrative  settlement  to 
address  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liabilify 
Act  of  1980,  as  amended  (CERCXA),  42 
U.S.C  9601.  Notice  is  being  published  to 
inform  the  public  of  the  proposed 
settlement  and  of  the  opportunify  to 
comment  The  setdement  is  taitended  to 
resolve  die  UabOify  under  CERCLA  of 
the  United  States  Department  of  the 
Navy  for  costs  faicurred  by  EPA  in 
conducting  response  actions  at  the 
Hooper  Sands  Superfund  Site  in  South 


MIONOOMTACTt 
Andrea  Simpson.  U.S.  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel,  RCE.  JFK  Federal  BuUding. 
Boston,  Massadntsette  02203,  (617)  565- 
9401. 

oupkimditaiiympomutioh:  In 
accordance  wiUi  section  122(i)(i)  of  die 
Comprehensive  Environmental 
Response,  Compensation  and  Liabilify 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C  9622(iKl).  notice  is  hereby  given 
of  a  proposed  administrative  setdement 
concerning  the  Hooper  Sands  Superftmd 
Site  in  SouUi  Berwick.  ArfB.  Hie 
settlement  was  apinoved  by  EPA  Regton 
I  on  June  28, 1901.  subject  to  review  by 
the  public  punuant  to  diis  Notice.  The 
United  States  Department  of  Uie  Navy, 
die  Setdiog  Party,  has  executed  a 
signature  page  committing  it  to 
participate  in  die  setdement  Under  die 
proposed  settlement  die  Settling  Party 
is  required  to  pay  $1,091,177.30  to  die 
Hazardous  Substances  Superfimd.  EPA 
believes  die  setdement  is  fair  and  in  die 
public  interest 

EPA  is  a  entering  into  diis  agreement 
under  the  authorify  of  aection  122(h)  of 
CERCLA  Sectirai  122(h)  of  CERCLA 
provides  EPA  widi  authorify  to  consider, 
compromise,  and  setde  a  claim  under 
section  107  of  CERCLA  for  coste 
incurred  by  die  United  States  if  the 
claim  has  not  been  referred  to  the  U.S. 
Department  of  Justice  for  fiirdier  action. 
The  U.S.  Department  of  Justice  spproved 
this  setdement  in  writing  on  May  8, 
1991. 

EPA  «vill  receive  written  commente 
relating  to  diis  setdement  im  diirfy  (30) 
days  firam  the  date  of  publication  of  this 
Notice. 

A  copy  of  the  pnqwsed  administrative 
settlement  may  be  obteined  in  person  or 
by  mail  from  Andrea  Simpson.  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel  ^  Federal 
Building-^CE,  Boston.  Massachusetts 
02203.  (617)  565-0401. 

The  Agency's  response  to  any 
commente  received  will  be  available  for 
public  inspection  nvith  the  Docket  Qerk, 
U.S.  Environmental  Protection  Agency, 
Region  L  JFK  Federal  Building— RCG, 
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Boston.  Massachusetts  (U.S.  EPA  Docket 
No.  1-ei-lOOl). 

Dated:  )une  28. 1991. 

Paul  G.  Kaough. 

Acting  Regional  Administrator. 

|FR  Doc.  91-18662  Piled  7-11-91;  8:45  ani] 

WUMQCOOCI 


FEDERAL  MARITIME  COMMISSION 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submlttod  to  Office  of 
Management  and  BucHiet  for  Review 

|uty  5. 1991. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwoiic  Reduction  Act  of  1980  (44 
U.S.a  3507). 

Copies  of  this  submission  may  be 
purchased  ftom  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
1114  21st  Street.  NW.,  Washington,  DC 
20036.  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley.  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt.  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 

OMB  Number  3060-0099. 
Title:  Annual  Report  Form  M. 
Form  Number  FCC  Form  M. 
Action:  Revision. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Annually. 

Estimated  Annual  Burden:  52 
responses;  1,700  hours  average  burden 
per  response:  8a400  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  M  is  the 
Annual  Report  of  financial  and 
operating  information  from  all  subject 
telephone  companies  having  annual 
operating  revenues  In  excess  of 
$100.000,00a  The  data  is  used  by  FCC 
staff  in  the  regulation  of  the 
telecommunications  industry  and  by  the 
public  in  analyzing  the  industry. 

Federal  Communications  Commission. 

DcNina  R.  Seoicy, 

Secretary. 

|FR  Doc.  91-16614  Filed  7-11-91;  8:45  amf 

WLUNQ  COOC  STta-OIHI 


Virginia  Ir 
et  ai.;  Agreen 


itionai  Terminale,  Inc., 
<e)  Filed 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  cf  the 
following  agr^ement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washingtbn,  t)C  Office  of  the  Federal 
Maritime  Coi  imission.  1100  L  Street 
NWm  Room  1  1220.  Interested  parties 
may  submit  o  imments  on  each 
agreement  to  he  Secretary,  Federal 
Maritime  Con  imission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  R  igistw  in  which  this  notice 
appears.  The  -equirements  for 
comments  an  found  in  |  572.603  of  title 
46  of  the  Codi  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  ifegarding  a  pending 
agreement     I 

/l5/«e77je/?/iyb.;  224-200543. 

Title:  Virgij  ia  International 
Terminals.  Ini  :./Venezuelan  Line 
Terminal  Agreement 

Parties:  Virginia  International 
Terminals,  Inf  (VTT)  Venezuelan  Line 
(VL).  T 

Synopsis:  The  Agreement  filed  July  2, 
1991,  provided  for  VL's  non-exclusive 
use  of  VTTs  Netvport  News  Marine 
Terminal  facilities:  VL's  guarantee  to 
move  a  mininlum  of  45,000  tons  of  cargo 
through  the  terminal  by  the  end  of  this 
three  year  agreement  VIT  to  furnish  VL 
with  terminal  aervices;  and,  VL  to 
receive  incentives,  includdng  a  15% 
discount  off  of  certain  Terminal  Tariff 
No.  3  rates  eath  and  every  year  of  the 
three  year  agi  eement 

Dated:  July  8, 1991. 

By  Order  of  t  le  Federal  Maritime 
Commission. 
loseiA  C.  PoUd*g. 
Secretary.        i 

(PR  Doc.  91-16*7  Filed  7-11-91;  8:45  am] 
mxiMO  CODE  tnLoi-a 

Port  of  New  drieane,  et  aL; 
Agreement(el  Filed 

The  Federal  Maritime  Commission 
hereby  gives  i  lotice  of  the  filing  of  the 
following  agri  ement(s)  pursuant  to 
section  5  of  th  e  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  lopo.  Interested  parties  may 
submit  commfnts  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 


224-200060-01& 
Orleans/Coastal 
rine  Terminal 


within  10  days  aft  er  the  date  of  the 
Federal  Re^ster  i  i  which  this  notice 
appears.  The  reqiarements  for 
comments  are  foimd  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  person^  shoidd  consult  this 
section  before  communicating  with  the 
Commission  regaling  a  pending 
agreement 

Agreement  No.: 

Title:  Fori  otNe 
Cargo  Company  I 
Agreement 

Parties:  Board  df  Commissioners  of 
the  Port  of  New  G  rteans  (Port),  Coastal 
Cargo  Company  ( ;k>astal). 

Synopsis:  The  /  greement  provides  for 
the  cancellation  o  '  twenty  sections  of 
the  premises  cum  ntly  leased  by  Coastal 
and  a  reduction  ii  rent  accoitiingly. 

Dated:  July  a  1991. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polkins, 

Secretary. 

[FR  Doc.  91-16600  Filed  7-11-91;  8:45  am] 

nujNa  cooe  arst-ti- 1 


Florida  Stevedortig.  inc.  et  aL; 
Agreement(e)  FM  id 

The  Federal  Me  ritime  Commission 
hereby  gives  noti(  e  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursi  ant  to  section  15  of 
the  Shipping  Act  1916,  and  section  5  of 
the  Shipping  Act  <  f  1984. 

Interested  partii »  may  inspect  and 
obtain  a  copy  of  e  ich  agreement  at  the 
Washington.  DC  ( Office  of  the  Federal 
Maritime  Commis  lion.  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  protests  oi  cranments  on  each 
agreement  to  the !  tecretary.  Federal 
Maritime  Commis  lioa  Washington.  DC 
20573,  within  10  d  lys  after  the  date  of 
the  Federal  RegisI  v  in  which  this  notice 
appears.  The  requ  rements  tor 
comments  and  pn  tests  are  found  in 
S  560.602  and/or  S  72.603  of  title  46  of  the 
Code  of  Federal  R  egulations.  Interested 
persons  should  co  isult  this  section 
before  communis  ting  with  the 
Commission  regai  ding  a  pending 
agreement 

Any  person  filir  g  a  comment  or 
protest  with  this  C  »mmission  shall  at 
the  same  time,  delver  a  copy  of  that 
document  to  the  p  irson  filing  the 
agreement  at  the  i  ddress  shown  below. 

Agreement  No.:  224-002592^002. 

Title:  Port  Evert  lades  Freight 
Handlers  Terminel^  Agreement 

Parties:  Florida  Stevedoring.  Inc 
Harrington  ft  Com  >any.  Inc..  S£.L 
Maduro  (Florida),  nc..  Strachan 
Shipping  Compan; '.    . 
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Filing  Party:  Mr.  Samuel  G.  Scott 
Secretary,  Port  Everglades  Freight 
Handlers,  P.O.  Box  011683,  Miami.  FL 
33101. 

Synopsis:  The  Agreement  filed  July  2. 
1991,  restates  the  parties'  basic 
agreement  and  updates  the  agreement's 
membership. 

Agreement  No.:  224-002829-001. 

Title:  Port  of  Miami  Freight  Handlers 
Terminal  Agreement 

Parties:  Biscayne  Stevedore  Agency, 
Continental  Stevedoring  ft  Terminals, 
Inc..  Florida  Stevedoriiig.  Inc^  S.RL 
Maduro  (Florida),  Inc..  Universal 
Maritime  Service  Corporation.  Oceanic 
Stevedoring  Company.  Inc 

Filing  Party:  Mr.  Samuel  O.  Scott 
Secretary,  Port  of  Miami  Freight 
Handlers.  P.O.  Box  011693,  Miami,  FL 
33101. 

Synopsis:  The  Agreement  filed  July  2, 
1991,  amends  the  parties'  basic 
agreement  to  update  the  agreement's 
membership. 

Dated:  July  8, 1981. 

By  Order  of  the  Federal  Maritime 
Commission. 

loaaph  C  PoUdng, 

Secretary. 

(FR  Doc.  91-16568  Filed  7-11-91;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

The  Chaee  ManlMrttan  Corporation; 
AcquieMon  of  Company  Engaged  m 
PwmiaeMe  NonbMddng  ActivHiee 

The  organization  listed  in  this  notice 
has  applied  under  i  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  8  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  advene  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Axi^  request  for  a 
hearing  on  this  question  must  be ' 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatiiig  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  {voposaL 

Commento  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  3a  1991. 

A.  Federel  Reserve  Bank  of  New  Yoric 

(William  L  Rutledge,  Vice  President)  33 
Uberty  Street  New  Yoric,  New  York 
10045: 

1.  The  Chaae  Manhattan  Corporation, 
New  Yoric  New  York;  to  acquire, 
through  its  subsidiary,  Chase  Home 
Mortgage  Corporation,  certain  mortgage 
servicing  ri^ta  from  Pacific  Coast 
Savings,  San  Ftandsca  California, 
pursuant  to  1 225.25(bMl)  of  the  Board's 
Regulation  Y, 

Board  of  Governors  of  the  Federal  Reserve 
System,  July  8, 1991. 
Jflimifar  |.  Joliaaaa, 
Associate  Secretary  of  the  Board 
(FR  Doc.  91-16890  FUed  7-11-91: 8:45  am) 


Parkway  Bwieorp,  kife,  at  aL; 
Fdrmatlona  oft  AeqiMtiona  by;  and 
Mergera  of  Bank  Holdbig  Convaniea 

The  companie*  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  | 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holcUng 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 


must  include  a  statement  of  n^y  a 
written  presentation  would  not  suffice'in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  tUspute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  commenU 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  30, 
1991. 

A.  Federal  Reserve  Bank  of  Adeata 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georaia 
30303: 

1.  Parkway  Bancoip,  Inc.,  Fort  Myers, 
Florida;  to  become  a  bank  liolding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Parkway  Bank.  Port 
Myers.  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  Qty. 
Missouri  64196: 

1.  Central  Banking  Group,  Oklahoma 
Qty.  Oklahoma;  to  acquire  Lakeshore 
Bank.  N.A.,  Oklahtnna  Qty.  Oklahoma. 
As  part  of  the  proposed  transaction. 
Central  Bank  of  CMdafaoma  City,  a  state 
member  bank,  will  merge  with 
Lakeshore  Bank.  N.A.  Lakeshore  Bank 
will  be  liquidated  and  converted  into  e 
branch  of  CentraL 

Z  First  Medicine  Lodge  Bancaharet, 
/nc,^  Medicine  Lodge,  Kansas,  parent  of 
First  National  Bank.  Medicine  Lodge, 
Kansas;  to  merge  with  C-M  Company. 
Inc  Medicine  Lodge.  Kansas,  parent  of 
Isabel  State  Bank.  Isabel  Kansas. 

3.  The  Scott  Stuart  Family 
Partnership,  Lincob,  Nebraska;  to 
acquire  an  additional  541  percent  (for  a 
total  of  31.6  percent)  of  the  voting  shares 
of  The  Stuart  Family  Partnership. 
Lincob.  Nebraska,  parent  of  First 
Commerce  Bancshues,  Inc.  Lincoln, 
Nebraska,  and  thereby  indirectly 
acquire  Overiand  National  Bank  of 
Grand  Island,  Grand  Island.  Nebraska; 
City  National  Bank  of  Hastings. 
Hastings.  Nebraska;  First  National  Bank 
of  Kearney,  iCeamey.  Nebraska;  First 
Commerce  Savings.  Incn  Lincoln, 
Nebraska;  National  Bank  of  Commerce, 
Lincoht  Nebraska;  North  Platte  National 
Bank,  North  Platte,  Nebraska;  Flrat 
National  Bank  of  West  Point  West 
Point  Nebraska;  and  Fbvt  National 
Bank  of  McCook,  McCook.  Nebraska. 

4.  Standard  Bancoiporation,  Inc., 
Lbicohi,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Standard 
Bank  and  Trust  Independence, 
Missouri. 


31924 
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Board  of  Govenion  of  the  Federal  Reserve 
System.  July  8. 19B1. 

|eaiiiflir).IohiHOQ, 

Associate  Secretary  of  the  Board 

[FR  Doc  m-16601  FUed  7-tl-»l:  8:45  am] 

MUMQ  COM  M1***# 


oMiway  Bancsnaras,  mc,  m  m^ 
Amm^mims  lo  Biiyy  iMnovo  in 
Paraiitsibl*  Nonbanking  ActivittM 

The  companies  listed  in  this  notice 
have  filed  an  application  under  8 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(B})  and  f  22&21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  ■  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  22&25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throudiout  the  United  States. 

Eai^i  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die. 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  ot 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments 
rqarding  the  applications  most  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  30, 1991. 

A.  Federal  Besarva  Bank  of  CUcago 

(David  S.  Ostein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Seaway  Bancshares,  lac,  Chicago 
Illinois;  to  engage  de  novo  through  its 
subsidiary  Seaway  Investment 
Management  Company,  Chicago, 


Illinois,  in  providing  financial  and 
investment  advisory  services  to  public 
and  private  peifsion  plans  and  other 
institutional  inviestors  pursuant  to 
S  225.25(bK4Mii|)  of  the  Board's 
Regulation  Y  afld  to  provide 
discretionary  in  vestment-management 
services. 

B.  Federri  R«  MTve  Baidc  oT  St  Louis 
(Randall  C.  Sun  ner.  Vice  President)  411 
Locust  Street  S  :.  Louis,  Missouri  63166: 

1.  Area  Banc  hares  Corporation, 
Owensboro.  Ke  itucky,  to  engage  de 
novo  through  iti  subsidiary  Area 
Services.  Inic,  Owensboro,  Kentucky,  in 
the  purchasing  and  servicing  of  loaus 
and  mortgages  i  in  sin^  to  four-family 
residential  prof  erties.  pursuant  to  | 
225.2S(b)(l)  of  t  le  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  a.  19il. 
Jeanifar  J.  JoluMa  \, 
Associate  Secrett  ry  of  the  Board 
[FR  Doc  91-16593  Filed  7-11-91;  8:45  am] 
MLLMO  CODE  miH  t-F 


DEPARTMENT  DF  HEALTH  AND 
HUMAN  SERVKES 

Alcohol  Drug  4buM  and  Mental 
Health  AdminMlration 

National  Treatment  Improvement 
EvaluelionStu^y 

AOENCY:  Alcohol 

Mental  Health 
for  Treatment 


ACnoN:  Notice 

Methodology, 

Improvement 


Drug  Abuse  and 
i  idministration.  Office 

vement  HHS. 
>f  Evaluation 
^  ational  Treatment 
E<  aluation  Study. 


summary:  As  n  quired  by  Section 
509G(b)(7)  of  th  i  Public  Health  Service 
Act  notice  is  hi  reby  given  of  the 
evaluatitm  metl  odology  for  the  National 
Treatment  Improvement  Evaluation 
Study  (NTIES).  The  design  has  two 
components:  An  individual  impact 
model  developed  by  Research  Triangle 
Institute  (RTI)  aid  a  community  fanpact 
model  designed  by  Abt  Associates.  The 
implementation  contract  will  be 
awarded  by  September  30. 1991.  The     • 
methodology  is  presented  in  separate 
sections  for  each  component  Tie 
purpose  of  the  ovaluation  is  to  st\idy  the 
impact  of  six  dononstration  programs 
launched  by  thfli  Office  for  Treatment 
Improvement  Cooperative  Agreements 
for  Drug  Abase  treatment  Improvement 
in  Target  Cities  IRFA  OT-SO-01).  Model 
ComprehensiverTreatment  Programs  for 
Critical  Populations  (RFA  OT-00-02). 
Model  Drug  Abase  Treatment  Programs 
for  Non-Incarctfated  Criminal  Justice 
Populations  (RF  \  OT-eo-03).  Model 
Drug  Abuse  Tre  itment  for  Correctional 


Settings  (RFA  OT  81  MM).  NTIES  will  ' 
also  indnde  two  FY  N  OTi 
demonstration  prog  ams:  Model 
Comprehensive  Dm ;  Abuse  Treatment 
Programs  for  Adole  loents/Juvenile 
Justice  (RFA  TI-91-  >1),  and  Model 
Comprehensive  Dn  ;  Abuse  IVeatment 
Programs  for  Critici  1  Populations: 
Residents  of  Public  Housing  (RFA  TI- 
91-02).  Comments  will  be  accepted 
during  the  next  60  cfiys. 


iTiON  contact: 
I)  443-«)Sa  Office 
^vement  5515 
r,  Rockville, 


FonnnmiEiii 

Shelley  Benjamin  I 
for  Treatment  Impr 
Security  Lane  10th  1 
Maryland  20657. 

SECTION  I— Indiviiual  Impact 
Evaluation  Design 

A.  Purpose  of  the  E\  aluation 

There  are  two  unierlying  forces 
motivating  the  evali  lation  of  the  OTI 
demonstration  prog  ams:  OTTs  desire  to 
learn  from  the  expe  iences  of  these 
demonstration  proji  cts,  and  the 
Congressional  mandate  specifying  that 
the  impact  of  the  de  nonstrations  on 
individuals  and  con  munities  be 
evaluated.  The  purp  ose  of  the 
evaluation  of  the  impact  on  individuals 
of  the  six  OTI  demo  nstration  programs 
is  to  answer  two  fm  tdamental  quastiona: 
(1)  How  did  treatmc  nt  change,  and  (2) 
how  did  patient  bell  avior  change? 

The  purpose  of  th^  evaluation  is  to 
study  the  impact  on  individuals  of  six 
demonstration  prog  ams  launched  by 
the  Office  for  Treab  nent  Improvement 
(OTI):  Cooperative  Agreements  for  Drug 
Abuse  Treatment  Iiiprovement  in 
Target  Cities  (RFA  i  )T-90-01),  Model 
Comprehensive  Tre  itment  Programs  for 
Critical  Populations  (RFA  OT-00-02), 
Model  Drug  Abuse '  'reatment  Programs 
for  Non-Incarcerate  I  Criminal  Justice 
Populations  (RFA  0  r-00-03),  and  Model 
Drug  Abuse  TreatAi  int  Programs  for 
Correctional  Setting  i  (RFA  OT-90-04). 
Eight  awards  were  i  aade  in  the  Target 
Cities  demonstratioi  u  80  in  the  Critical 
Populations  demonaration.  10  in  the 
Non-Incarcerated  Cnminal  Justice 
demonstration,  and  9  in  the  Correctional 
Settings  demonstration.  The  National 


Treatment  Improve) 
Study  (NTIES)  wUl 
OTI  demonstration 
Comprehensive 
Programs  for  Adoli 
Justice  (RFA  TI-01' 
Comprehensive 
Programs  for  Cril 
Residents  of  Public 


Aent  Evaluation 
I  cover  two  FY91 

programs:  Model 

1  Abuse  Treatment 
(Its/Juvenile 

1)  and  Model 

t  Abuse  Treatment 

[Populations: 

iottsing  (RFA  Tl- 


91-02).  These  awan  ■  are  expectrd  to  be' 
made  by  September  30, 1991. 
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B.  Overview  of  Coaunon  Design 
Features  Across  the  Six 
Demonstrations. 

'      Hie  fundamental  structure  of  the 
evaluation  design  follows  from  the  fact 
that  the  sbc  demonstrations  are 
traditional  service  demonstrations.  The 
key  characteristic  of  service 
demonstrations  with  respect  to 
evaluation  is  that  they  do  not  include  a 
requirement  for  experimental  design- 
that  is,  applicants  are  not  required  to 
establish  multiple  treatment  groups  (e.g., 
new  treatinent  vs.  standard  treatment] 
to  which  patients  are  randomly 
assigned.  Because  this  lack  of  random 
assignment  limits  the  confidence  with 
which  changes  observed  in  patients 
post-treatinent  can  be  attributed  to  the 
effects  of  the  treatment  itself,  it  has 
important  implications  for  both  the 
design  and  scope  of  the  evaluation. 

Although  there  are  some  fundamental 
differences  among  the  sbc 
demonstrations,  they  share  enough 
fibatitfes  that  the  basic  evaluation  can  be 
accomplished  using  a  common  design. 
At  a  general  level,  the  design  features 
that  are  common  to  the  evaluation  of  all 
six  demonstrations  can  be  summarized 
as  follows.  First  the  activities  of  all 
projects  participating  in  the  sbc 
demonstrations  will  be  documented,  so 
that  a  detailed  description  can  be  made 
pt 

•  The  nature  of  treatment  before  the 
demonstration-supported  improvements 
were  made; 

•  The  activities  diat  grantees  engaged 
In  to  improve  treatment  (i.e.,  how  did 
they  go  about  Improving  treatment^; 
and 

•  The  nature  of  treatment  after  the 
demonstration-supported  improvements 
were  made. 

Second,  patient  "outcomes"  will  be 
shidied  both  during  and  after  treatinent 
For  both  in-treatment  and  post- 
beatinent  outcomes,  the  behavior  of 
homogeneous  groups  of  patients  whose 
treatment  included  demonstration- 
supported  enhancements  will  be 
compared  with: 

(1)  The  behavior  of  similar  patients 
who  were  treated  by  the  demonstration 
projects  before  treatinent  enhancements 
were  implemented;  and 

(2)  The  behavior  of  similar  patients 
who  were  ti«ated  with  less 
comprehensive  treatment 

Outcomes  (both  in-  and  post- 
treatment)  for  patients  ti«ated  through 
the  demonstrations  will  be  assessed 
only  in  a  subset  of  demonstration 
projects.  The  subset  will  include 
projects  where  die  administi-ative 
outcomes  data  indicate  that  ti«atinent 
has  in  fact  been  enhanced,  and  that 


serve  one  or  more  patient  subgroups  of 
interest  A  "pretest"  of  the  outcome 
stiidy  will  be  implemented  early  in  a 
small  subset  of  programs,  and  will  serve 
as  the  source  for  preliminaiy  outcome 
information. 

Multiple  dimensions  of  patient 
outcome  will  be  shidied  (e.g.,  drug  use. 
involvement  in  criminal  activities). 
Assessment  of  these  outcomes  will  be 
based  on  follow-up  interviews  with 
patients  conducted  by  die  national 
evaluation  conb«ctor  at  three  months 
and,  for  a  subset  one  year  after 
completion  of  treatment. 

A  hierarchical  data  collection  system 
is  planned,  in  which  basic  data  are 
collected  from  all  projects  that  receive 
demonstration  funds,  and  mora  detailed 
data  are  collected  from  progressively 
smaller  subsets  of  projects.  At  die  first 
level,  all  projects  will  be  asked  to 
complete  and  send  to  die  evaluation 
contractor  periodic  (e.g..  quarterly) 
reports  of  tiieir  activities  (e.g.,  number  of 
patients  admitted,  number  and  type  of 
staff  hired,  etc).  Essentially,  this  will 
involve  a  modest  supplement  to  the  data 
now  provided  through  the  Naticmal  Drug 
and  Alcoholism  Treatment  Unit  Survey 
(NDATUS).  Tabulations  of  Uiese  data 
will  provide  answers  to  tiie  "what 
happened"questions.  In  addition,  all 
projects  will  maintain  an  exit  log  to 
record  the  discharge  date  for  all  patients 
admitted  during  the  demonstration 
period. 

At  the  second  level,  at  a  subset  of 
projects,  the  evahiation  contractor  %vill 
collect  patient  data  usbig  a  standardized 
intake  assessment  for  a  sample  of 
patients  who  enter  treatment  durbig  the 
demonstration  period,  and  an  in- 
treatment  assessment  for  those  who 
remain  in  treatment  for  at  least  three 
months.  For  those  projects  not  involved 
in  this  level  of  data  collection,  the 
evaluation  contractor  will  extract 
patient  intake  information  from  the 
National  Institute  on  Drug  Abuse 
(NIDA)  Client  Data  System  (where  it  is 
available).  This  will  provide  less 
detailed  information  about  the 
characteristics  of  the  people  entering 
treatinent  than  that  gatiiered  by  direct 
interview.  Togetiier,  tiiese  two  types  of 
intake  information  will  enable  the 
evaluation  contractor  to  describe  "who 
is  served"  by  the  demonstrations,  and 
the  in-treatment  data  will  provide  die 
basis  for  describing  the  services 
provided  and  for  identifying  projecto 
that  have  in  fact  implemented 
significant  treatment  enhancements. 

At  the  third  level,  in  a  subset  of 
projects,  the  evaluation  cxmtractor  in 
addition  to  gathering  baseline  intake 
data  and  within  treatinent  data  will 
implement  a  follow-up  data  collection 


system.  All  patients  treated  at  programs 
included  in  level  tiiree  will  be 
interviewed  at  three  mondis  post- 
treatment  and  a  subset  of  these  patienta 
will  be  interviewed  again  at  twelve 
months  post-treatment  These  follow-up 
interviews  will  provide  tiie  basis  for 
assessing  post-treatment  outcomes. 

The  evaluation  will  rely  to  the  extent 
possible  on  existing  instiimients  that 
have  been  used  in  prior  or  ongoing  drug 
abuse  treatment  studies.  The  specific 
instruments  that  are  proposed  for  the 
evaluation  are:  Activity  Report  (AR), 
Exit  Log  (EL),  die  NIDA  Qient  Data 
System  (CDS),  tiie  Individualized 
Assessment  Profile  (lAP)  intake  (lAF-I) 
and  in-treatinent  (lAP-T)  forms,  the 
Patient  Record  Abstraction  Form 
(PRAF).  the  Project  Director 
Questionnaire  (FDQ),  and  die  National 
Drug  and  Alcoholism  Treatment  Unit 
Survey  (NDATUS).  The  data  coUection 
plan  is  depicted  schematically  in  Figure 
1.  and  summarized  in  tabular  form  in 
Exhibit  A  at  the  end  of  section  L  In  tiie 
remainder  of  this  section,  we  describe  in 
greater  detail  the  recommended  designs 
for  the  "administrative  outcomes" 
component  and  die  "client  outcomes" 
compmnent  of  the  evaluation  that  ate 
common  to  the  six  demonstration 
programs.  Then  in  the  following  section 
we  provide  additional  design  details 
specific  to  each  of  die  four 
demonstrations. 

1.  Administrative  Outcomes  Component 

The  recommended  design  of  the 
administrative  outcomes  component  of 
the  evaluation  is  straightforward,  and  is 
less  constrained  by  the  lack  of  random 
assignment  tluin  the  patient  outcomes 
component.  By  "administrative 
outcomes"  we  refer  to  the  activities  of 
the  grantees— what  is  frequendy 
referred  to  in  tiie  evaluation  literature  as 
"process,"  "fomative,"  or 
"implementation"evaluation. 
Information  from  the  administrative 
outcomes  component  of  the  evaluation 
will  enable  us  to  describe  the  projects, 
the  services  they  provided,  and  the 
patienU  they  served,  and  will  also 
enable  us  to  determine  whether  the 
projects  actually  implemented  the 
intended  treatment  enhancements. 
Apart  from  describing  "what  happened." 
findings  from  tiie  administiative 
outcomes  evaluation  can  aid  us  in 
interpreting  and  understanding  findings 
fiom  the  patient  outcomes  component 
andjcan  help  explain  why  certain 
patient  outcomes  occurred  or  failed  to 
occur. 

A  comprehensive  assessment  of 
administrative  outcomes  will  require 
information  that  will  enable  us  to 
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describe  the  proiects'  activitice;  the 
number  and  type  of  patients  served  and 
the  services  they  received;  and  the 
structural  and  environmental  contexts  in 
which  the  projects  operated  over  (be  life 
of  the  demonstration.  These  aspects  of 
the  administrative  outcomes  evaluation 
are  described  in  the  following  sections. 

a.  DocumeaUag  grantee  activities.  In 
our  hierarchical  conception  of  ttte 
evahiation.  we  will  collect  some 
information  from  all  projects  in  the  four 
demonstration  programs.  More  detailed 
data,  however,  will  be  collected  in  a 
smaller  subset  of  projects  where  more 
extensive  data  are  likely  to  be  available, 
and  that  are  concentrating  on  areas  of 
greater  evaluative  interest  Data  thiat 
describe  the  volume  and  type  of  grantee 
activities  will  be  collected  bom  all 
demonstratioo  grantees.  These  data  will 
be  reported  by  grantees  on  an  Activity 
Report  (AR)  that  grantees  will  submit  to 
the  national  evaluation  contractor 
quarterly.  To  the  extent  possible,  terms 
used  will  be  compatible  with  NDATUS. 
Data  from  tiiese  ARs  will  be  maintained 
in  an  active  file,  permitting  status 
reports  on  the  demonstrations  (e.g..  how 
many  people  have  been  served  to  date^ 
to  be  generated  as  needed. 

The  AR  will  include  the  following 
Icinds  of  information: 

•  Number  of  people  currently  enrolled 
in  treatment; 

•  Number  of  new  admissions  and 
readmissions; 

•  Number  and  type  of  patient  intake 
assessments  conducted; 

•  Niunber  of  discharges  and  reasons 
for  discharge: 

■  Patient  characteristics  and  primary 
substance(s}  of  abuse: 

•  Listing  of  new  and  continuing 
patient  recruitment  and  referral  sources; 

•  Numbers  on  waiting  list; 

•  New  service  and  administrative 
components  added,  either  on  site  or 
through  referral  arrangements; 

•  Number  and  types  of  training  and 
staff  educational  activities  provided  and 
numbers  attending; 

■  Number  and  characteristics  of  new 
staff  hired; 

•  Specification  of  standard  and 
enhanced  services  provided  and 
approximate  nimiber  served  in  each 
(e.g..  assessment,  treatment  plan 
development,  individual  counseling, 
family  therapy,  12-step  group,  aftercare). 

The  evaluation  contractor  will 
establish  a  core  set  of  activities  that  all 
projects  will  report  about  on  the  AR. 
Because  some  projects  are  pursuing 
unique  objectives  that  may  not  be 
captured  by  the  core  data  elements, 
however,  it  may  be  necessary  to  taQor 
the  AR  to  provide  for  documentation  of 


these  important  and  unique  project 
features.         I 

\}.  Docvmenmiig  patient 
characten'Mtici  and  services  received  In 
addition  to  dofumenting  project 
activities,  the  fvaluation  will  also 
develop  a  dettrfled  description  lA  the 
characteristicflj  of  the  pec^e  served. 
Patient  charaderistic  data  will  come 
frtun  two  souroes: 

(1)  Analysis  of  data  that  projects 
report  through  NIDA's  Client  Data 
System  (CDS),  which  is  currently  in 
partial  operatita  and  will  be  fiilly 
implemented  m  Summer.  1901;  and 

(2)  More  detkUed  data  that  will  be 
collected  by  a  subset  of  the 
demonstration  grantees  for  the  nati<Hial 
evaluation. 

CDS  date  wll  be  obtained  from  NIDA 
by  the  national  evaluation  confractor  for 
all  providers  participatiiw  in  the 
demonstrations.  CDS  includes  basic 
demographic  characteristics  and 
information  about  drug  use.  To 
supplement  th^CDS  data,  and  provide  a 
more  detailed  ticture  of  the  patients 
served  by  the  demonstrations,  a  subset 
of  projects  will  participate  in  a  more- 
detailed  intakadata  collection.  In  these 
projects,  detaiKd  patient-level  intake 
data  will  be  collected  by  the  evaluation 
contractor  thro^igh  a  structured 
interview  format  for  each  person  who 
enters  treatment  The  intake  form  of  the 
Individualized  Assessment  Profile  (lAP- 
I),  a  standardised  intake  interview  form 
modeled  after  tie  MTQAS  intake  fonn. 
will  be  used  to  (collect  this  information. 
The  LAP  was  selected  because  it  is 
based  cm  instn  ments  developed  and 
refined  in  prior  treatment  research,  and 
because  it  is  th  s  only  instrument 
currently  availi  ible  that  fully  addresses 
the  concepts  th  it  are  important  to 
comprehensive  treatment  The  lAP  will 
enable  us  to  co  lect  for  each  patient 
entering  treatn^t  descriptive 
information  suih  as: 

•  Basic  demfgraphic  characteristics: 
age,  sex.  ethniaty,  education,  marital 
status,  dependi  nts,  etc.; 

•  Referral  SQ  urce: 

•  Motivatioq  for  treatment; 

•  Criminal  jiMtice  badqpound  and 
probation/panae  status: 

•  Living  arr^igements; 

■  Social  support  and  social 
functioning: 

•  History  and  patterns  of  alcohol  and 
drug  use  and  treatment; 

•  History  and  involvement  in  illegal 
activities;         i 

•  Employme|it  and  income  stability, 
job  (or  educational)  skills  and 
functioning: 

•  Health  stalus  and  functioning;  and 

•  Mental  he^th  status  aiuJ 
functioning. 


Two  methods  wi  1  be  ased  to  establish 
a  more  detailed  d«  crtptton  of  the 
treatment  and  serv  ces  that  are  provided 
by  the  projects.  Fir  it  those  projects  that 
are  participating  in  the  lAP  intake  data 
collection  will  also  complete  intreatment 
assessments  with  I  ic  lAP-T.  Second,  a 
subset  of  these  pro  ecta  win  also 
abstract  informatic  a  about  treatment 
received  from  cKni  :al  records  for  tfiose 
patients  for  whom  in  LAP-4  was 
completed.  The  Paflent  Record 
Abstraction  Form  ( ?RAF).  developed 
initially  for  TOPS  t  nd  adapted  for  use  in 
MTQAS.  will  be  ut  ed  to  collect  this 
information.  Pai:tk:  pating  projects  will 
complete  these  fori  is  for  all  patienta 
who  remain  in  tree  ment  at  least  three 
months.  The  kinds  if  information  that 
the  records  abstrac  Hon  procedure  can 
capture  includes: 

•  Admission,  dii  charge,  and  refetral 
information; 

•  Presenting  con  plaint; 

•  Assessment  ar  d  cfiagnosis; 

•  Treatment  plai  1  information; 

•  Number  of  cou  oselors  assigned  to 
the  patient; 

•  Drug  use  and  arug  use  history: 

•  Treatment  hist  >iy: 

•  Services  provl  ed  during  treatment 

•  Urinalysis  rest  Its: 

•  Discharge  and  sftercare  service 
information: 

•  Involvement  ir  illegal  activities:  and 

•  EQ^)loyment  (c  r  educatioo)  status. 
lAPs  and  PRAFs  will  be  collected  by  a 

subset  of  projects  t  lat  (1)  Are 
sufficiently  implemented  for  a  more 
complete  descriptii^  of  services  to  be 
adequate  service 
eir  established 
and  (3)  are 
that  may  have 
d  interest  for  the 
In  addition  to 
supplying  a  more  detailed  description  of 
services  and  treatment  provided, 
information  from  tne  records  abstraction 
also  can  be  used  toiverify  patient 
descriptive  information  collected  during 
the  intake  Interview. 

The  national  evaluation  will  also 
collect  more  detailed  descriptions  of 
patienta  and  services  on  a  still-smaller 
subset  of  projecto.  this  more  detailed 
information  will  be  colledmi  using 
intake  and  in-treati  lent  instruments  that 
are  now  being  deve  oped  which  are 
compatible  with  D/  TOS.  These 
interviews  will  allofv  us  to  examine  in 
more  detail: 

(1)  Patient  motivations,  cognition, 
beliefs  and  expecta  ions  regarding 
substance  use,  treal  ment  and  recovery: 

(2)  the  intensity,  variety,  mix  and 
sequencing  of  services  received  by 
patients:  and 


meaningful;  (2)  ha« 
documentation  in  I 
record  keeping  sys^ 

pursuing  objective 
special  relevance  i 
national  evaluat 


(3)  Patient  cognitive  and  behavior 
change  daring  treatment 

c.  Documenting  projects' atracture  and 
enviiwunmOai  context  For  all 
demonstration  projects,  it  will  be 
important  to  collect  descriptive 
information  that  can  affect  the 
projecto'lmplemeatatioo  and  continuing 
operation.  This  information  will  be 
collected  by  the  evaluation  contractor 
semiannually,  nsing  a  Inject  Director 
QaestitHmairt  (PDQ)  diat  is  based  on 
instraments  ased  for  similar  purposes  in 
TOPS,  DATOS  and  MTQAS.  The  kinds 
of  biformation  that  the  TOQ  ^  provide 
include: 

•  Director's  and  other  staff 
background  and  trainhig; 

•  Characteristics  of  program  in  whkh 
protect  is  contained  (e.g..  modality/ 
environment  patient  capacity,  average 
enroUment  waiting  list  service 
capability,  staffing  levels,  admissions 
and  discharge  policies,  referral  policies 
and  practices,  treatment  philosophy  and 
approaches,  monitoring  practices, 
urinalysis,  methadone  policies  and 
practices); 

•  Budget  expenditures,  and  financing: 

•  Treatment  plan  policies  and 
procedures; 

•  Staff  and  patient  characteristics  and 
staff-patient  ratios; 

•  Data  management  record  keeping, 
and  data  processing  and  support; 

•  Confidentiality  policies  and 
requirements; 

•  Accreditation  and  review 
information; 

•  Federal  state,  and  local  policies 
and  regulations:  and 

•  Availability  and  accessibility  of 
community  treatment  and  referral 
resources. 

This  information  regarding  project 
structure  and  external  environment  will 
be  collected  on  a  semiannual  basis,  and 
will  enable  Orn  to  determine  whether 
structural  and  contextual  changes  have 
occurred  that  may  impact  in  important 
ways  on  the  projecta'  functioning  and  on 
the  outcomes  they  are  trying  to  achieve. 
To  assure  that  this  information  is 
captured.  OTI  will  include  several  open- 
ended  questtons  on  the  PDQ  that  wiU 
allow  directors  to  identify  any  changes 
that  Riay  have  occurred  in  the  projects 
structure  or  environment  that 
significantly  affected  ito  operation.  This 
information  will  be  used  as  a  screening 
device  and  followed-up  with  a  more 
detailed  telephone  interview  with  those 
project  directors  who  report  important 
structural  or  environmental  changes. 

Together,  the  information  supped 
through  the  CDS.  the  AR.  the  lAP.  the 
PRAF.  the  PDQ  and  the  NDATUS  will 
provide  the  basic  informatioa  to  address 
the  evaluation's  "what  happened" 


questions:  How  many  were  served? 
What  were  their  duvacteristiGsr  What 
services  did  they  receive?  How  much 
does  oomprehensive  treatment  cost? 
And  wdiat  changes  occurred  in  the 
projects,  the  treatment  and  services  they 
provided  and  the  patienta  they  served? 

2.  Patient  Outcomes  Component 

The  design  of  the  patient  outcomes 
component  of  the  evaluation  is  more 
strongly  influenced  by  the 
demonstrations*  lack  of  experimental 
design.  Whereas  the  aim  of  the 
administrative  outcomes  component  is 
sin^)ly  to  provide  a  description  of  what 
happened  and  how  the  demonstration 
projecta  changed,  the  aim  of  the  patient 
outcomes  component  is  to  make  causal 
inferences  about  the  effect  of  the 
demonstrations'  interventions  on  patient 
behavioi^4.e..  to  examine  whether,  and 
under  what  conditions,  "enhanced" 
treatment  is  better  than,  worse  than,  or 
no  different  from  "standard"  (non- 
enhanced)  drug  abuse  treatment 

I'hus,  as  noted  above,  the  primary 
purpose  of  the  patient  outcomes 
component  of  die  evaluation  is  to 
examine  the  question:  What  difference 
did  it  make?  irhere  are  at  least  two 
alternative  ways  of  Interpreting  diis 
question,  and  each  has  important 
implications  for  the  design  and  scope  of 
the  evaluation. 

Recommended  patient  outcome 
design.  Hie  outcome  component  of  the 
evaluation  will  focus  on  multiple 
dimensions  of  patient  behavior  in  the 
post-treatment  period.  These  will 
include: 

•  Retention  in  treatment 

•  Drug  and  alcohol  use; 

•  Involvement  in  criminal  activities; 

•  Health  status: 

•  Mental  healtfi  status: 

•  Vocational  (or  educational) 
functioning;  and 

•  Other  social  functioning. 
Given  the  considerations  discussed 

above,  the  recommended  design  of  the 
patient  outcomes  component  of  the 
evaluation  follows  the  "spirit  of  the 
law"  interpr»tati(m.  Patient  outcome 
data  will  be  collected  by  the  national 
evaluation  contractor,  and  only  in  a 
subset  of  demonstration  projecta.  The 
subset  will  include  projecta: 

(1)  That  implement  enhanced 
treatment; 

(2)  Whose  patienta  include  adequate 
numbers  of  members  of  targeted  critical 
populations;  and/or 

(3)  That  have  implemented  a 
particulariy  interesting  treatment 
enhancement  that  warranto  spedal 
attention. 

In  addition,  given  the  lack  of  random 
assignment-the  recommended  design 


includes  multiple  ipaei  aifperimantal 
comparisons.  The  pwpoee  of  multiple 
comparisons  is  to  streofthen  the  overall 
design:  Although  informatioa  from  any 
one  of  the  comparisons  is  ralatively 
weak  evidence  about  causality,  a 
consistent  pattern  of  findings  across 
multiple  quasi-experimental 
comparisons  increases  one's  confidence 
that  the  treatment  being  studied 
accounta  for  the  differences  observed  in 
behavior  at  foUow-<q). 

The  recommended  design  indudes 
both  a  time  series  component  and  a 
nonequivalent  comparison  group 
component  that  makes  use  of  multiple 
comparison  groups.  Use  of  two 
comparison  methods  (time  series  and 
nonequivalent  group  comparisons)  and 
of  multiple  nonequivalent  comparison 
groups  improves  the  evalnatioa's  ability 
to  make  statementa  about  the 
effectiveness  of  enhanced  treatment 

(1)  Time  series  design.  In  this  design 
the  behavior  of  patienta  who  received 
treatment  before  enhancementa  were 
implemented  is  compared  with  the 
behavior  of  those  treatad  more 
comprriiensively.  This  will  allow  us  to 
plot  for  example,  for  successive 
quarterly  intake  cohorts  over  the  three 
year  demonstration  period,  the 
proportion  of  patients  who  are  found  to 
be  using  drugs  at  follow-up. 

If  enhanced  treatment  does  lead  to  a 
decrease  in  drug  use,  and  assuming  that 
it  takes  projecta  some  time  (e.g..  the  first 
year  of  Uie  demonstration)  to  implement 
their  proposed  interventions,  then 
smaller  proportions  of  patienta  entering 
in  the  latter  stages  of  the  demonstration 
(e.g.,  the  second  and  third  years)  should 
be  found  to  be  using  drugs  at  foUow-up, 
and  the  plot  of  percent  using  drugs  at 
foUow-up  by  intake  cohort  should  show 
a  negative  slope  (i.e..  the  line  should 
move  downward). 

Time  series  analyses  such  as  these 
will  be  conducted  for  each  of  the 
evaluation's  patient  outcome  variables 
(e.g.,  retention,  drug  use,  criminal 
activities).  The  data  will  be  analyzed 
using  the  recenUy-developed  simplified 
time  series  analysis  (STSA). 

The  time  series  provides  a  design  in 
which  each  project  in  essence  serves  as 
its  own  control--i.c.,  the  contrast 
involves  comparing  the  project's 
"before"  patienta  witii  ita  "after" 
patienta  (before  and  after 
implementation  of  the  project's 
enhanced  treatment  intervention). 
Before-after  designs  are  relatively  weali. 
however,  because  the  evaluator  has  no 
control  over  the  characteristics  of  the 
patienta  who  enter  treatment  in  the 
before  and  after  periods  or  over  the 
influence  of  factors  outside  of  the 


experiment  that  may  differ  for  the 
before  and  after  periods.  Consequently, 
these  designs  do  not  allow  one 
confidently  to  rule  out  differences  in 
pretreatment  characteristics  or  factors 
outside  of  the  experiment  as 
explanations  for  any  differences 
observed  in  post-treatment  behavior. 

(2)  Nonequivalent  comparison  group 
design.  To  reinforce  the  evaluation's 
ability  to  make  inferences  about 
enhanced  treatment,  this  second  type  of 
quasi-experimental  comparison  will 
provide  a  second  perspective  on  the 
effects  of  enhanced  treatment.  This 
sec(Hid  type  of  comparison  will  be 
comprised  of  patients  who  have 
characteristics  similar  to  the 
comprehensively-treated  patients  but 
who  are  treated  at  similar  but  non- 
comprehensive  treatment  programs. 

Designs  such  as  this  are  referred  to  as 
nonequivalent  comparison  group 
designs.  Although  these  designs  also  are 
relatively  weak,  they  can  be 
strengthened  by  reducing  the 
heterogeneity  of  the  groups — i.e., 
reducing  the  variability  in  patient 
characteristics  within  the  groups.  Thus, 
instead  of  comparing  9II  patients  treated 
in  enhanced  treatment  with  a 
heterogeneous  group  of  patients  treated 
noncomprehensively,  we  would  identify 
specific  combinations  of  treatment  type 
(e.g.,  methadone,  outpatient  drug  free) 
and  patient  type  (e.g.,  racial/ethnic 
group,  type  of  dnig  used),  and  compare 
the  outcomes  for  more-comprehensively 
treated  versus  less-comprehensively 
treated  groups.  For  example,  to  examine 
the  effectiveness  of  enhanced 
methadone  treatment  (e.g.,  a  methadone 
program  that  includes  adequate  daily 
doses  of  methadone,  regular  urine 
screening,  and  comprehensive 
assessment  and  treatment  of  co- 
occurring  health  and  psychosocial 
problems)  for  adult  Hispanic  males,  we 
would  compare  the  outcomes  for  adult 
Hispanic  men  treated  at  methadone 
programs  where  enhanced  treatment 
had  been  implemented  with  the 
outcomes  for  adult  Hispanic  men  treated 
at  non-enhanced  programs  (e.g., 
programs  providing  only  methadone  and 
periodic  urine  screening). 

The  primary  benefit  of  this  strategy  is 
that  it  helps  to  increase  confidence  that 
the  treatment  being  examined  accounts 
for  any  differences  observed  in  the 
behavior  of  the  groups  at  follow-up,  but 
it  does  so  only  weakly.  To  strengthen 
this  component  of  the  design,  the  use  of 
multiple  nonequivalent  comparisons  for 
each  comprehensively  treated  sul^roup 
is  proposed,  on  the  theory  that  multiple 
comparisons  pointing  in  the  same 
direction  increase  one's  confidence  in 


drawing  inferei  ices  (i.e.,  four 
nondefinitive  q  lasi-experimental 
comparisons  si  owing  better  outcomes 
for  the  enhance  d  treatment  group  would 
provide  more  o  infidence  in  the 
superiority  of  e  ihanced  treatment  than 
one  such  compi  irison).  Consequently, 
the  recommend  sd  design  involves 
multiple  compa  ison  groups  for  each 
patient  type  by  treatment  type  subgroup 
that  received  ei  hanced  treatment. 

These  compa  ison  groups  can  be 
constituted  firoip  several  sources.  First, 
comparison  groups  will  be  comprised 
from  among  tha  patients  of  programs 
found  on  the  ba^is  of  administrative 
outcomes  data  ftot  to  have  enhanced 
treatment  (i.e.,  programs  that  do  not 
implement  their  intended 
enhancements).  Although  the  validity  of 
implemented  \%  not  implemented 
comparisons  cati  be  compromised  in  a 
variety  of  ways,  such  comparisons  are 
included  in  the  design  for  practical 
purposes:  It  is  ope  type  of  comparison 
group  that  is  readily  accessible  and  is 
under  OTI's  coiitrol. 

If  there  are  insufficient  numbers  of 
non-compreheniive  programs  within  the 
OTI  grant  pool,  the  other  types  of 
recommended  nonequivalent  groups  are 
derived  from  ottside  of  the  OTI 
evaluation.  A  npjor  benefit  of  creating 
comparison  grotps  fi*om  secondary 
sources  is  the  substantial  cost  savings  to 
NrlES  that  result  fit)m  not  having  to 
interview  large  |roups  of  patients  who 
received  non-eilianced  treatment.  The 
first  of  these  seoondary  sources  is  the 
NIDA-funded  Dtug  Abuse  Treatment 
Outcome  StudylDATOS).  The  major 
purpose  of  DA'IpS  is  to  document  the 
effectiveness  of!"standard"  drug  abuse 
treatment — treatment  that  meets  current 
standards,  but  (Joes  not  include  many  of 
the  enhancements  that  are  now  being 
tested  through  tke  many  service  and 
research  demonstrations  that  are 
currently  being  carried  out  across  the 
country.  In  fact,  the  existence  of  so 
many  demonstrations  is  a  major 
complication  fotDATOS— the  state  of 
the  art  in  drug  apuse  treatment  is 
changing  so  rapidly,  and  there  are  so 
many  treatment  ei^ancements  currently 
being  tested,  tht  t  it  is  difficult  to  find 
programs  that  ai  e  not  touched  in  some 
way  by  the  myriad  of  enhancement 
efforts.  Current  ^lans  call  for  DATOS  to 
include  up  to  SOpeatment  programs  in 
12-15  cities. 

A  second  extAnal  source  of 
nonequivalent  comparison  groups  is 
NIDA's  proposed  Adolescent  DATOS 
study.  Adolescejit  DATOS  is  a  study  of 
the  effectiveness  of  "standard" 
treatment  for  adolescents,  and  is 
designed  to  con  ispond  to  the"adult" 


DATOS.  Given  the  smphasis  in  the  OTI 
demonstrations,  pai  ticulariy  in  Critical 
Populations,  on  im];  roving  treatment  for 
adolescents,  Adolei  cent  DATOS  could 
be  a  very  important  source  of 
comparison  patienti.  NIDA  anticipates 
awarding  the  contri  ict  for  the  conduct  of 
Adolescent  DATOS  during  FY91. 

A  third  external  1  ource  of 
nonequivalent  grou  is  is  the  Treatment 
Outcome  Prospectii  e  Study  (TOPS)  data 
base.  TOPS  was  a  1  irge,  mnlticohort. 
follow-up  study  of  t  le  natural  history  of 
drug  abuse  treatmei  it  Intake  cohorts  for 
1979, 19ea  and  1981  were  studied,  and 
were  followed  up  a  3  months,  one  year, 
and  three  years  pos  -treatment  TOPS 
was  a  study  of  "stai  idard"  drug  abuse 
treatment  circa  1980 ,  in  the  same  way 
that  DATOS  may  bi  1  thought  of  as  a 
study  of  "standard"  treatment  circa 
1990.  Although  TOP  3  will  not  provide 
certain  kinds  of  con  iparisons  (e.g.. 
cocaine  use  was  mv  ch  less  prevalent  in 
1980  than  now,  and  crack  had  yet  to  be 
invented),  it  will  be  a  useful  source  for 
many  comparisons. 

C.  Overview  ofDaU  r  Collection  Plan 

The  recommendei  evaluation  design 
described  above  ws  s  significantly 
influenced  by  the  m  ignitude  of  the  OTI 
demonstrations.  Bai  ed  on  an  initial 
review  of  the  fundef  applications,  we 


estimated  that  moi 
organizations  that 
treatment  (more  thi 
Cities,  about  150  in 
Population^  and  SO  { 
Criminal  Justice  dei 


than  400 
[dednig 

200  in  Target 

le  Critical 

ir  more  in  the  two 

lonstrations), 


located  in  more  than  35  states,  are 
participating  in  the  temonstrations.  This 
fact,  combined  with  [the  inferential 
limitations  imposed  by  the  lack  of 
random  assignment,]  suggested  a  data 
collection  strategy  ti  lat  relies  relatively 
heavily  on  the  grant  »es  (and  sub- 
grantees)  to  provide  much  of  the  process 
data. 

In  addition,  many  grantees  described 
in  their  applications  "local"  (i.e.,  project- 
specific)  evaluation! .  We  recognized 
that  those  local  eval  lations  represented 
a  potential  resource  to  the  national 
evaluation,  and  thatithe  national 
evaluation  should  integrate  the  findings 
of  the  local  evaluations  where  feasible. 


Review  of  the  appli( 
experience  at  the  grt 
sponsored  by  OTI 
suggests  that  it  will 
integrate  the  local 


tionsand 
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December,  1900, 
difficult  to 

'aluations 


consistently.  They  si  lould.  however,  be 


kept  in  mind  as  a  po 


ential  source  of 


additional  or  corrob  rative  information. 
The  following  sect  ons  summarize  the 
proposed  approach  1 1  data  collection 
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and  quality  contioL  and  the  proposed 
timing  of  the  evalvation. 

1.  Data  Requirements  and 
Reaponsibilitiet 

The  recommended  data  collection 
design  is  ■  hierarchical  one  in  whidi 
basic  data  are  provided  by  aU  projects, 
but  more  detailed  data  are  collected 
only  fit>ra  progressively  smaller  subsets 
of  projects.  Afl  projects  will  be  expected 
to  provide  data  that  describe  their 
activities  and  tfie  environments  in  which 
they  operate,  and  also  to  maintain  an 
accnrate  patient  dtscfaarge  log.  A  subset 
-  of  projects — op  to  half  of  aU  projects- 
will  be  asked  to  participate  in  the 
collection  of  more  detailed  Intake  and 
in-treatment  data.  The  additional  data 
inchide  ■  standardized  intdce 
assessment  for  all  incoming  patients  and 
a  records-based  assessment  of  services 
received  by  all  those  who  stay  in 
treatment  for  at  least  three  months. 
Finally,  a  subset  of  these  will  be  asked 
to  cooperate  with  a  follofWHip  study,  in 
which  the  evaluation  contractor  wUl 
independently  conduct  follow-up 
interviews  with  a  sample  of  patients  at 
three  months  post-treatment  and  again 
at  12  months  poet-treatment  for  a  subset 
The  data  collection  hierarchy  is 
summarized  in  tabular  form  in  Exhibit  C 
at  the  end  of  section  L 

ti.  Level  V  Data  provided  by  all  ■ 
grantees.  Under  the  proposed  design,  all 
projects  (Level  1)  will  be  required  to 
submit  three  kinds  of  data.  Pint  all 
projects  supported  under  the 
demonstrations  will  submit  Activity 
Reports  (ARs)  on  a  quarterly  basis. 
Second,  all  project  directors  will  submit 
Project  Director  Questionnaires  (PDQs) 
semi-annually.  Third,  all  projects  will  be 
required  to  maintain  an  accurate 
discharge  log,  that  identifies  all  patients 
discharged  from  traatment  during  a 
given  month.  AU  of  tfaaae  instruments 
(AR.  PDQ.  and  discharge  k)g)  will  be 
based  on  existing  instruments,  and 
involve  ralatively  minimal  burden  on  the 
projects.  The  foroM  will  be  filled  out  by 
the  projects  in  hard  copy,  and  sent  to  the 
contractor  to  be  keyed  and  added  to  the 
evaluation  data  base. 

b.  Level  Z-  Detailed  intake  and  in- 
treatment  assessments.  At  the  next  level 
(Level  2).  in  a  subaat  of  grantees  a 
system  will  be  established  that  will 
complete  a  standard  intake  assessment 
for  all  patiento  who  enter  treatment 
during  the  demonstration.  This 
assessment  will  be  made  using  the 
intake  form  of  the  Individual 
Assessment  Profile  (lAP-I),  which  was 
developed  for  the  Methadone  Traatment 
Quality  Assurance  System  (MTQAS) 
and  has  been  field  tested.  Although 
collection  of  the  infonnation  covered  by 


the  lAP-I  lypically  takes  about  45 
minutes,  much  of  the  infbnnatioa  is 
already  coUocted  by  projects  ia  their 
standard  intake  assessment  and  the 
lAP  was  designad  to  collect  infonaatioh 
that  is  useful  in  traatment  planning.  The 
lAP  will  be  administerad  by  the 
evaluation  oontractor. 

In  addition  to  tha  lAP.  projecta 
included  in  Level  2  will  abo  bo  asked  to 
participate  in  the  completion  of  ttw  lAP 
intreatment  form  (lAP-T)  and  the 
Patient  Record  Abstraction  Forms 
[PRAFs]  for  all  incoming  patiento  who 
remain  in  treatment  for  at  least  three 
monthf.  Both  the  lAP-T  and  the  PRAF  . 
generate  information  about  services 
received,  are  based  on  pattent  self- 
report  (lAP-T)  or  on  program  clinical 
Kcords  (PRAF).  The  PRAF  was 
developed  for  use  in  MTQAS,  and  is 
filled  out  by  examining  clinical  records 
and  recording  infoimation  about 
services  provided.  Consequently,  only 
projecta  whose  clinical  records  contain 
the  kinds  of  information  called  for  in  the 
PRAF  should  be  included  in  Level  2. 

For  projecta  not  included  in  Level  2, 
the  national  evaluation  contractor  will 
arrange  to  obtain  data  from  NIDA's 
Client  Data  System  (CDS)  covering  the 
demonstration  period.  CDS  contains 
descriptive  information,  similar  to  that 
collected  in  the  past  through  CODAP, 
for  all  patiento  entering  treatment 
Although  less  detailed  than  lAP,  the 
CDS  data  will  permit  the  national 
evaluation  to  describe  basic 
characteristics  of  patiento  at  all  projecto 
participating  in  the  demonstration,  and 
to  describe  in  more  detail  the  patients 
served  by  those  projecto  tiiat  participate 
in  Level  2. 

c.  Level  S:  Patient  follow-up.  At  the 
final  level  (Level  3),  the  national 
evaluation  contractor  will  implement  a 
follow-up  interviewing  system  in  a 
subset  of  the  Level  2  projecto.  In  these 
projects,  national  evaluation 
interviewera  will  conduct  foUow-tqi 
interviews  with  all  patiento  who  entered 
treatment  during  the  demonstration 
period. 

Summary  information  concerning  the 
scope  of  the  data  collection  effort  was 
provided  eariier  fai  Exhibit  A.  which 
showed  the  estimated  numbara  of 
programs  in  each  of  the  demonstrations 
that  will  participate  in  each  of  the  levels 
of  date  collection. 

2.  Data  Collection  Schedule 

A  phased  approach  to  the  date 
collection  to  envisioned.  In  die  first 
phase,  the  OMB  Clearance  package  for 
the  administrative  outcomes  date  to 
completed  and  begins  ite  way  through 
the  clearance  process.  While  that 
process  to  underway,  a  traieing  and 


quality  control  system  for  the  collection 
of  the  administrative  outcomes  date  will 
be  developed  by  OTI  and  put  in  place. 
This  will  include:  (1)  in^]4ementetion  of 
a  process  that  will  inform  the  grantees 
about  the  important  features  of  the 
evaluation  and  what  will  be  expected  of 
the  various  parties  involved  (e.g., 
grantees,  NTIES  contractor,  OTI  staff. 
State  Authority),  and  elicit  their 
cooperation:  (2)  develop  draft  operations 
manoato  that  will  describe  for  grantees 
how  to  collect  date  for  NTIES;  and  (3) 
field  test  some  or  all  of  the  instrumento 
and  procedures.  As  a  result  when  the 
administrative  outcomes  date  collection 
to  cleared,  it  can  be  immediately 
implemented  by  the  NTIES  contractor. 
Phase  Two  will  begin  with  the  award 
'  of  the  main  evaluation  contract.  This 
will  be  a  planning  phase,  with  two  main 
objectives.  This  includes  development  of 
a  detailed  training  and  quality  control 
system  for  the  collection  of  those  Level  3 
data. 

The  second  objective  of  Phase  Two 
will  be  to  identify  specific  quasi- 
experimental  comparison  groups  for  the 
patient  outcome  evaluation.  The 
comparison  groups  will  be  tailored  to 
match  the  demonstration  patiento  for 
whom  outcome  will  be  studied  (Level  3 
data  collection).  Consequently, 
identification  of  the  comparison  groups 
will  depend  in  part  on  early  information 
collected  in  the  administrative  outcomes 
component  concerning  degree  of 
implementation  of  proposed 
interventions  by  the  demonstration 
projecto  (since  only  well-implemented 
projects,  will  be  included  in  Level  3  data 
collection). 

The  third  objective  of  Phase  Two  is  to 
implement  a  pilot  test  of  the  follow-up 
data  collection  plan.  If  possible,  thU 
pilot  test  should  be  conducted  with  the 
cooperation  of  one  or  more  target  cities 
local  evaluators,  to  avoid  delay  caused 
by  the  OMB  clearance  process.  This 
pilot  test  will  include  enough  patiento  to 
provide  early  information  about 
treatment  outcome  for  one  or  more 
critical  populations  of  particular  policy 
interest. 

Finally,  Phase  Three  will  involve  the 
implementation  of  all  data  collection 
efforts,  and  providing  quality  cdntrol 
monitoring. 

a.  Phase  One.  Pint  it  to  critical  to  the 
admintotrative  outcomes  component  of 
the  study  that  adequate  baseline  data  be 
collected — i.e.,  data  that  describe  what 
the  projects  were  like  before  the 
interventions  supported  by  the  OTI 
demonstrations  were  implemented. 
Consequently,  the  ultimate  success  of 
the  admintotrative  outcomes  component 
of  the  study  depends  in  large  part  on 
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getting  the  system  for  collecting  the  AR 
and  grantee-collected  intake  and  in- 
treatment  data  in  place  as  qtiickly  as 
possible.  This  is  an  important  part  of  the 
rationale  for  using  the  MTQAS  and 
DATOS  instruments  (in  addition  to 
providing  comparability  with  those  two 
major  treatment  data  collection  efforts): 
They  already  exist  and  the  KfTQAS 
instruments  will  have  already  passed 
through  the  0MB  clearance  procedure. 
Given  that  0MB  will  have  already  been 
cleared,  the  clearance  of  their  use  in  this 
evaluation  will  be  facilitated. 
Establishing  this  data  collection  system 
as  early  as  possible  must  be  a  top 
priority  of  the  evaluation  effort 

b.  Phase  Two.  In  Phase  Two,  plans  for 
speciHc  quasiexperimental  comparison 
groups  will  be  developed.  These 
comparison  groups  will  be  groups  of 
drug  treatment  patients  who  have 
characteristics  similar  to  those  of 
patients  who  have  received 
comprehensive  treatment  through  one  of 
the  demonstrations,  but  who  have 
undergone  "standard"  (i.e..  non- 
enhanced)  drug  abuse  treatment 
Comparison  groups  will  be  constituted 
both  from  within  the  OTI 
demonstrations,  using  patients  who  did 
not  receive  enhanced  treatment,  and 
from  secondary  sources. 

Identifying  appropriate  comparison 
groups  will  require  first  a  careful  review 
of  the  four  demonstrations  to  identify 
those  projects  that  have  adequately 
implemented  comprehensive  treatment 
and  that  are  serving  a  population  of 
interest.  Appropriate  comparison  groups 
will  be  souj^t  from  three  sources: 

(1)  Potential  opportunities  within  the 
demonstrations  (e.g.,  inadequately 
implemented  projects,  projects  with 
approved  but  unfimded  applications); 

(2)  The  DATOS  and  Adolescent 
DATOS  data  bases; 

(3)  The  TOPS  data  base;  and 

(4)  The  potential  inclusion  of 
experimental  design  requirements  in  the 
second  round  RFAs  for  these 
demonstrations  (i.e.,  adding  new 
projects,  with  built-in  comparison 
groups,  in  the  demonstrations'  second 
year). 

As  shown  earlier,  it  is  anticipated  that 
about  30  <^ug  treatment  providers  in  the 
Target  Cities  demonstration  (3-5  per 
city),  about  15  providers  in  the  Critical 
Populations  demonstration  (3-5  for  each 
specific  target  population),  about  5 
Correctional  Settings  projects,  and 
about  5  Non-Incaroerated  Criminal 
Justice  Populations  projects  will  be 
chosen  for  inclusion  In  the  follow-up 
study.  Exact  numbers  depend  on  the 
extent  to  which  projects  implement  the 
proposed  interventions,  and  the 
numbers  of  people  served  at  well 


implemented  programs.  The  evaluation 
contractor  wil  determine  the  sample 
sizes  needed  fo  detect  differences  of  the 
expected  levds,  and  then  select  enough 
well  implemeited  programs  to  provide 
the  required  numbers  of  patients. 

Also  duringjPhase  Two,  important 
methodologio  1  studies  will  faie  designed. 
For  example,  ve  know  that  the  methods 
of  data  collec  [on  for  ^f^ES  and 
DATOS  differ  and  one  or  more 
methodologia  1  studies  should  be 
developed  to  (  xamine  the  impact  of   ' 
these  differeni  es.  Additionally,  the 
NTIES  hieraniiical  data  collection 
scheme  involves  collection  of  similar 
data  via  different  methods  at  different 
levels  of  the  hierarchy.  Consequently, 
methodologicil  studies  of  the 
correspondent  e  of  data  collected  via 
different  meth  ids  should  be  designed. 

c.  Phase  Thi  ee.  In  Phase  Three,  the 
final  data  colli  tction  efforts,  including 
follow-up  inte  views  with  patients,  will 
be  implement!  d  and  monitored.  All 
patient  follow  up  data  will  be  collected 
by  the  nations  evaluation  team. 


D.  Specific  Features 
Demonstratioi 


of  the  Six 
Evaluation 


As  noted  ab  }ve,  although  there  is  a 
common  evaliption  core  that  is  shared 
by  the  six  demcnstration  evaluations,  it 
remains  that  t^e  six  demonstrations  are 
quite  different  Ifrom  one  another,  and 
therefore  each  evaluation  contains 
idiosyncratic  features.  In  the  following 
sections  these  jdemonstration-specific 
features  are  d(  scribed. 


1.  Target  Qtiei 


Demonstration 


For  the  Targ  st  Cities  demonstration 
(RFA  OT-90-0  I),  OTI  required 
applicants  to  ii  iclude  four  mandatory 
treatment  impi  ovement  activities:  (1) 
Establish  a  Central  Intake  Unit  (CIU) 
with  automated  patient  tracking  and 
referral  systens;  (2)  provide 
comprehensive  services  to  meet 
patients'  complex  needs,  including 
biological/phyiical,  psychological, 
instrumental,  imformational,  vocational, 
educational,  add  lifesfyle  needs;  (3) 
improve  coordmation  among  local  drug 
abuse,  health,  iiental  health,  education, 
law  enforcemejit  judicial  correctional, 
and  human  services  agencies;  (4) 
services  for  special  populations — 
adolescents,  r»ial  and  ethnic 
minorities,  premant  women,  female 
addicts  and  thiir  children,  and  residents 
of  public  housieg — ^were  to  be 
emphasized.  Tiese  four  improvements 
are  what  might  be  thought  of  as  the 
"intended  intetyentioii"  or  the  Target 
Cities  Demonslk'ation. 

a.  Overview  bf  proposed  grantee 
interventions.  1  i^t  Target  Cities 
applications  w(  re  funded:  Atlanta,  GA; 


Albuquerque,  NM  Baltimore,  MD; 
Boston,  MA;  Los  /  Jigeles,  CA; 
Milwaukee,  WI;  New  York,  NY;  and  San 
Juan,  PR.  Althoug]  i  the  applications  from 
each  of  these  citie  i  addressed  in  one 
way  or  another  th  i  basic  elements 
specified  in  the  Rl  A,  the  variability 
among  the  funded  applications  with 
regard  to  the  spec  fics  of  proposed 
activities  is  consic  erable.  For  example, 
only  one  of  the  fiu  ded  applications 
proposed  a  single,  city-wide  CIU  through 
which  all  patients  will  be  assessed  and 
referred  to  treatmi  nt  In  lieu  of  ■  single- 
site  CIU.  other  fim  ied  applications 
proposed: 

(1)  Dividing  the  dty  into  several 
clusters  with  a  CIU  for  each  duster. 

(2)  Targeting  an(  I  serving  a  high  risk 
geographical  sectii  m  of  the  city  with  • 
single  CIU  and  a  t  eatment  network 
within  that  section ; 

(3)  Linking  all  pi  iblicly  funded 
treatment  facilitiei  io  the  cify  together 
via  a  computer  net  work,  with  each 
facilify  doing  intal  e  and  assessment: 
and 

(4)  Identifyii^  a  ipedfic  subset  of 
treatment  fadlitiei  to  serve  as  intake 
and  assessment  ce  ntert,  and  Uniting 
them  by  computer  network  to  other 
treatment  facilitiei  to  wUdi  incoming 
patients  can  be  rei  nred  for  treatment 

The  range  of  ser  rices  proposed  under 
the  rubric  of  compi  ehensive  treatment 
for  special  populaf  ons  is  rather  diverse 
as  well.  Some  of  tli  e  funded  application! 
propose  the  develc  pment  of  specialized 
treatment  componi  nts  to  address  the 
specific  needs  of  a  target  population 
(e.g.,  residential  tn  atment  center  for 
women  addicts  am  :  their  children  to 
promote  post-partu  in  abstinence).  In 
other  cities  all  parUcipating  treatment 
facilities  will  receive  some  aspect  of 
enhanced  treatment  services,  but 
treatment  programi  are  not  designated 
as  providing  specialized  services  for  a 
single  target  population.  Another 
variation  is  seen  inione  target  city  where 
"comprehensive  treatment"  is 
essentially  defined  as  formal 
interprogram  linkai  le  and  better 
coordination  of  avt  liable  services. 

With  regard  to  in  iproving  service 
coordination,  sever  d  alternatives  have 
also  been  proposec  ,  with  some  cities 
designating  linkage  i  involving  formal 
contracts  (e.g..  fom  al  agreements  with 
hospitals  to  provid«  acute  medical  care), 
and  others  referring  to  unspecified 
linkages  with  crimmal  justice,  health, 
education,  and  other  human  service 
agencies. 

In  summary,  witlin  the  Target  Cities 
Demonstration  Pro]  ram,  tlie  actual 
interventions  propo  led  by  die  funded 
projects  vary  wide!  r.  The  tenil  ^'Central 
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Intake  Unit"  is  operatiaaaUzed  in  a 
variety  of  ways,  and  the  range  of 
services  proposed  as  comprehensive 
treatment  varies  considerably  from  city 
to  dty.  As  a  result  there  is  substantial 
variation  in  die  interventions  proposed 
in  the  eigiit  funded  projects. 

b.  ^)ecipc  tai:get  citiea  design 
features.  The  variability  of  the  strategies 
that  the  Target  Cities  projects  are 
pursuing  to  address  the  objectives 
specified  in  the  RFA.  and  the  complexify 
of  these  systems-level  strategies, 
combine  to  make  a  quasi-experiment  or 
the  designation  of  a  comparison  site 
problematic.  A  more  appropriate 
evaluation  strategy  for  such  complex 
interventions  is  the  multi-site  case 
study.  Case  study  methodology  adapts 
well  to  situations  where:  (1)  The 
boundaries  separating  tfie  intervention 
from  its  context  are  not  dearly 
established'  and  (2)  it  is  important  to 
assess  changes  in  the  intervention  and 
its  context  over  time.  The  concept  of  ttie 
"case"  enables  the  evaluator  to  focus  on 
a  set  of  projects,  with  each  project 
serving  as  a  case,  and  to  coUect  and 
analyze  a  combinaticm  of  systems-level, 
service-level,  and  patient-level  data  (of 
both  a  qualitative  and  quantitative 
nature)  systematically  to  identify  the 
important  factors  influencing 
interagency  odUboration,  coordination, 
iinlcage.  and  other  dimensions  of  impact 

The  small  number  of  Target  Cities 
grantees  (8)  also  makes  a  case  study 
approach  attractive.  However,  a  cify  the 
size  of  Los  Angeles,  with  its  complex 
iatervention  and  large  geographical 
coverage,  may  more  appropriately 
constitute  four  individual  case  studies 
(defined  by  the  four  geographical 
regions  of  the  dfy  that  are  targeted 
separatefy  by  the  interveiUion)  rather 
than  a  single  case.  Other  Target  Cities 
projects,  such  as  New  York,  have 
targeted  only  one  region  of  the  cify 
(Bronx-Harlem),  maldng  a  single  New 
Yoric  case  a  feasible  approach. 

The  scope,  complexity  and 
geographical  targeta  in  each  of  the 
Target  Cities  projecto  will  be  examined 
to  determine  the  number  of  individual 
case  studies  that  wiU  be  required.  If  that 
number  eppear  too  large  and  the 
similarities  across  sites  too  great  to 
maximize  the  information  yield  from  the 
investment  of  evaluaticm  resources,  we 
will  select  a  subset  of  Target  Cities  sites 
to  include  in  an  indepth.  multi-site  ease 
study. 

Depending  on  the  size  and  complexity 
of  the  sites,  e  team  of  three  to  four 
individuals  from  the  national  evaluation 
team  will  conduct  a  3-day  site  visit  of 
each  Target  Cities  project  Prior  to  the 
site  visit  the  site  visit  team  will  employ 
a  two-stage  procedure  in  preparation  for 


the  visit.  First  each  member  of  the  team 
will  review  project-relevant  documents, 
data  and  materials  (project  applications, 
progress  reports,  data  summaries,  etc.). 
Second,  the  team  leader  will  contact  the 
project  director  to  obtain  a  list  of 
relevant  project  staff  and  cross-systems 
"stakeholders"  who  should  be 
interviewed  in  ordw  to  obtain  a 
comprehensive  perspective  on  the 
project's  purpose,  operation  and 
impacts.  As  a  protection  egainst 
"selection  btas"  in  identifying  relevant 
stakeholders,  the  teem  will  ask  each 
interviewee  after  the  conqiletion  of  the 
interview  to  suggest  other  individuals 
who  should  be  interviewed  but  were 
inadvertmtly  mnittedThe  team  wiU 
also  interview  petiente  (dnq;>-oute  as 
well  as  enroUees)  in  order  to  identify 
factors  influencing  access  to.and 
satisfaction  with  treetment  and  services. 
While  on  site,  die  team  will  collect 
additional  documento  (e.g..  data, 
codebooks,  policy  manuus,  training 
materials,  legislation,  etc)  that  are 
relevant  to  the  case  study  enalysis. 

Both  qualitative  and  quantitative  data 
analysis  techniques  will  be  used  with 
the  multiple  varieties  of  data  collected. 
Several  techniques— standard  in  case 
study  design»--will  be  employed  to 
validate  the  data  collected  end  the 
condusions  drawn  botn  these  dsta. 
Multiple  data  sources  will  be  used  to 
triangulate  observations  and  to  verify 
counts,  service  delivery  records,  etc. 
From  these  multiple  date  sources,  a  set 
of  findings  virill  be  developed  from  each 
case,  then  link  findings  ecross  similar 
cases  to  form  more  general  propositions 
about  these  systems  levri  interventions 
and  the  factors  that  affect  their 
implementation  and  outcomes. 

2.  Critical  Populations  Demonstration 

For  die  Critical  Pi^aticms 
Demonstration  (RFA  OT-eo-02).  OTI 
sought  applications  proposing 
enhancement  of  existing  treatment 
services  to  provide  moml 
comprehensive  treatment  for  one  or 
more  of  the  following  designated  critical 
populations:  Addescents,  radal/ethnic 
minorities,  or  residento  of  public 
housing.  In  addition,  enq>hasis  was 
given  to  projecta  iHovidbig  services  to 
diose  who  are  homeless,  dually 
diagnosed,  or  live  in  rural  areas. 

Comprehensive  treatment  was 
defined  as  treatment  that  addresses  the 
full  spectrum  of  the  patient's  service 
needs  (i.e..  physical,  psycholo^cal, 
instrumental  infrmnatimiaL  vocational, 
educaticmaL  sodal,  and  cultural  needs), 
and  indudes  a  t»oad  q>ectrum  of  heal&, 
mental  healdt  sodaL  educational 
vocational  «id  leisure  time  activities. 
The  ultimate  goal  (rf  diis  demonstration 


grant  program  as  stated  in  the  RFA  is  to 
improve  treatment  outcome  for  the 
designeted  critical  populations  by 
providing  comprehensive  treatment 
a.  Overview  of  proposed  grantee 
interventions.  Eighfy  Critical 
Populations  applications  were  funded, 
with  grantees  kicated  in  32  states 
(including  Alariia  and  Hawaii)  and 
Washington,  DC  as  well  as  Puerto  Rico, 
the  Virgin  Islands,  and  the  Federated 
States  of  Micronesia.  The  variefy  of 
approaches  and  activities  diat  were 
proposed  by  the  funded  applications  is 
remarl(al>le.  There  appear  to  be  three 
major  "types"  among  the  funded  Critical 
Populations  projecto.  These  indude: 

(1)  Projecto  providing  comprehensive 
treatment  through  the  use  of  spedalized 
services  designed  to  meet  the  unique 
needs  of  one  or  more  of  the  critical 
populations: 

(2)  Projects  whose  catchment  area 
includes  a  sizable  number  of  persons  in 
one  or  more  of  the  designated  critical 
populations,  and  that  propose  to  provide 
comprehensive  treatment  to  those 
populations,  although  tlie  proposed 
services  are  not  tailored  in  any 
significant  way  to  meet  their  spea'al 
needs:  and 

(3)  Some  combination  of  the  two  (e.g. 
some  spedal  service  such  as  housii^ 
assistance  is  offered  for  a  particular 
critical  population— e^..  public  housing 
residents— but  enhanced  treatment 
services  are  received  by  aU  patients  in 
the  catchment  area.  wlUch  indudes  a 
large  number  of  ethnic  and  racial 
minorities). 

A  review  of  the  services  that  were 
proposed  to  enhance  treatment  for  the 
critical  populaticms  indicates  that  no 
single  pattern  of  service  provision  or 
approach  to  comprehensive  treatment 
dominates  the  funded  applications. 
Indeed,  the  wide  variabiUfy  in  proposed 
service  approaches  malces  it  difficult  to 
specify  categories  into  which  these 
projects  might  be  grouped.  Some 
projects  propose  unusual  and 
sometimes  controversial  interventions 
as  a  major  element  in  their  treatment 
intervention  (e.g.  an  outward  bound 
project  for  adolescents,  a  cultural 
heritage  trip  to  the  patients'  ancestral 
homeland).  Other  projecto  incorporate 
these  more  unique  interventions  within 
the  framework  of  a  more  traditional 
treatment  program  (e.g.,  offering 
acupuncture  along  with  basic  substance 
abuse  counseling  and  other  services, 
offering  recreational  therapy  as  part  of  a 
comprehensive  treatment  program). 
Other  projects  propose  offering 
innovative  but  less  controversial 
services  as  part  of  their  overall 
treatment  program  (e.g.,  establishing  a  ' 
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drug  free  housing  lone  in  a  pidiUc 
housing  project;  providiB«  parents  with 
housekeeping,  cooking,  and  bal^ttuig 
services  during  periods  of  high  stress). 

Additionally,  a  number  of  projects 
describe  having  existing  programs  that 
are  already  quite  ounpr^ensive  in 
nature,  to  whidi  they  propose  to  add  • 
specific  component  to  provide  a 
currently-unavailabie  service  (e^  an 
after  school  adolescent  program  for 
poly-substance  abusers  with  co-existing 
mental  illness).  Many  projects  propose 
to  add  a  combination  of  new  services  to 
expand  the  spectrum  of  services 
provided  (e.g.  provide  residential  care 
for  adolescents,  provide  child  care  for 
female  mothers,  enhance  medical  care 
for  all  patients).  Fmally,  one  of  the 
applications  could  be  viewed  as  a  mini- 
Target  Qties  proposal,  containing 
essentially  all  of  the  elements  necessary 
for  such  a  program  (Oakland:  West 
Oakland  Health  Council). 

Thus,  the  funded  Critical  Populations 
projects  also  present  a  very  wide  variety 
of  proposed  treatment  interventions  and 
activities  designed  to  improve  treatment 
outcome. 

b.  Specific  critiml populations  design 
features.  Tlie  basic  design  that  is 
common  to  all  six  demonstrations 
covers  all  of  the  important  features  of 
the  Critical  Populations  demonstration — 
in  fact  the  Critical  Populations 
demonstration  may  be  thought  of  as  the 
prototjrpe  of  that  design.  Consequently, 
no  additional  design  components  are 
proposed  for  the  Critical  Populations 
design. 

3.  Correctional  Settings  Demonstration. 

For  the  Model  Drug  Abuse  Treatment 
Programs  for  Correctional  Settings  (RFA 
OT-go-04),  on  specified  that  funds 
were  to  be  used  to  enhance  existing 
services  offered  in  correctional  settings 
"in  order  to  move  these  programs  closer 
to  a  model  standard  of 
comprehensiveness."  Applications  were 
solicited  from  prison  systems — to 
improve  upon  state  drug  abuse 
treatment  programs,  raising  them  to 
model  standards — and  frxom  local  jails— 
to  provide  more  comprehensive  and 
better  quality  services  in  metropolitan 
jails.  All  applications  were  required  to 
have  some  emphasis  placed  on  treating 
racial  and  ethnic  minorities.  In  addition 
to  providing  improved  services  to  meet 
the  inmates'  complex  needs  (biological/ 
physical,  psychological,  informational, 
vocational,  educational,  leisure-time-and 
life-skills  training),  grant  appUcants 
were  instructed  that  proposed  projects 
should: 

(1)  Provide  a  systematic  screening  of 
inmates  for  history  of  drug  use: 


(2)  Provide  m  indepth  assesament  of 
the  inmates'  ctkupkx  service  needs; 

(3)  Ensure  continuity  of  care  through 
aftercare  in  th«  community  using  a 
referral  systos  and 

(4)  Develop  ^  adopt  quality 
assurance  and  perfcmnanoe  evaluation 
procedures.      | 

a.  Overview  pf  Proposed  Grantee 
Interventions,  lline  Correctional  Setting 
projects  were  mnded.  lluree  of  ttiese  are 
projects  in  locd  jails,  five  in  prisons, 
and  one  involvn  a  netwoiic  of  juvraile 
detention  faciUnes.  Identification  and 
treatment  of  etkiic  minorities  is 
emphasized  in  ill.  Additiimal  target 
populations  an  also  specified,  such  as 
adult  male  inm  ites,  adult  female 
inmates  (incluting  inmates  with 
children),  or  ju«e^e  offenders.  AU 
projects  include  a  screening  ami 
evaluation  conaxment  to  identify 
inmates  with  sabstance  abuse  problems, 
with  some  programs  using  standardised 
instrumentatic^  and  othera  using  locally 
developed  screening  and  assessment 
protocols.  Somi  programs  proposed  to 
screen  all  inmajes  coming  into  die 
system  while  oners  will  screen  only 
some  (e.g..  onlyj  inmates  with  a  specified 
number  of  weels/months  left  in 
sentence  are  so^ed  for  treatment). 

Projects  in  pnson  settings  have  ' 
proposed  a  varijety  of  treatment 
interventions,  ranging  from  therapeutic 
communities  (TCs)  to  intensive  day 
treatment  progmms,  with  several 
programs  offerii  >g  combinations  of  TCs 
with  other  treat  nent  approaches.  All 
funded  prison  p  rejects  proposed  a 
significant  aftei  care  component 

lail  based  pre  grams  generally  focused 
on  providing  sh  >rt-tenn,  intensive, 
inpatient  treats  ent  with  a  strong 
transition  and  attercare  component 
Additionally,  one  project  proposed  the 
addition  of  spedialized  treatment 
services  for  dudly  diagnosed  inmates. 

In  summary,  tie  funded  prison 
projects  present  the  most  variability 
with  regard  to  proposed  services,  while 
the  funded  projects  in  local  jail  settings 
are  more  consilient  in  terms  of  the 
treatment  mode  presented  in  their 
applicatims. 

b.  Specific  ca  rectional  settings 
design  features.  In  addition  to  the  core 
data  set  (Level  1  Level  2,  and  Level  3 
data  described  above)  which  we  have 
proposed  to  colfect  across  all  four 
Demonstration  Grant  Programs,  certain 
unique  and  important  components  of  the 
Correctional  Saltings  Program  require 
further  examinapon.  One  critical  aspect 
of  these  projecti  is  the  screening/ 
assessment  andjidentification 
procedure.  A  th^xwgh  investigation  of 
the  intricacies  of  the  various  procedures 
employed  acrosi  the  ten  sites  could  be 
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impOTtaace  it  the  s  tlem  of  sanctions 
and  inoentivet  emf  l^rad  both  during 
treatment  and  dutiag  aftercare.  We 
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4.  Non-Incarceratea  Criminal  Justice 
Populaticms  Demontration 

For  the  Model  Dr^  Abuse  T^vatment 
Programs  for  Non-laoaroerated  Criminal 
Justice  Populations  PVA  OT-40-03), 
OT!  sdidted  appUc  ations  to  enhance 
services  for  two  tyj  es  of  non- 
incarcerated  crimin  il  Justice 
populations:  (1)  The  se  diverted  to 
treatment  by  die  crtainal  justice  system 
as  an  alternative  tonncarceration;  and 

(2)  probationen  and  parolees 
considered  to  be  high  risks  for  criminal 
recidivism  and  drof  use.  The  overall 
goal  of  this  demons  ration  is  to  improve 
treatment  outcome  n  these  populations 
and  to  develop  dive  rsion  and 
supervision  prograi  is  to  serve  as 
national  prototypes 

All  applications  v  rare  required  to 
address  the  followii  g  goals:  (1)  Improve 
service  delivery  thn  lu^  better  service 
coordination  and  ca  Be  management;  (2) 
identify  and  divert  t  trestees  for  whom 
substance  abuse  is  1 1  primary  problem; 

(3)  provide  a  broadc  r  spectrum  of 
services  to  meet  the  person's  complex 
treatment  needs  (bi(  ilogical/physical, 
psychological  instn  mental 
informational,  vocal  ional,  educational, 
social,  and  cultural)  (4)  provide  services 
to  improve  mental  a  id  pJiysical  health, 
reduce  illicit  drug  ui  e,  r»£tce  contact 
with  the  criminal  |ui  tice  syst«n,  and 
improve  self-suffidc  ocy;  and  (5) 
increase  treatment  i  rogram  retention 
rates.  It  was  additio  tally  specified  that 
programs  must  focui  efforts  on  the 
special  needs  of  rac  al/ethnic  minorities 
and/or  adolescents. 

a.  Overview  of pn  posed  grantee 
interventions.  Ten  ^  an-Incarcerated 
projects  were  funde^  widi  five  projects 
focusing  on  a  diversnnaiy  population, 
three  focusing  on  a  nro^tion/parole 
population,  and  two  proposing  services 


to  address  the  needs  of  both  of  these 
groups.  In  additicm  to  focusing  services 
on  racial/ethnic  minorities  or 
adolescents,  some  {Nroposals  further 
specify  die  target  population  (e.g.,  fint- 
time  minor  addescent  offenders,  or 
felony  offiendeis).  Althoui^  die  specifics 
oi  the  treatment  intervention!  proposed 
differ  across  apiriications,  ttta  model  or 
approach  to  treatment  is  fairiy 
consistent  across  settings.  Essentially, 
the  following  elements  were  included  in 
all  funded  applications:  (1)  Some  basic 
eligibility  determination  which  leads  to 
screening  and  comprehensive  intake 
assessment;  (2)  refisRal  to  treatment 
based  on  assessment  results;  (3) 
graduated  sanctions  and  incentives 
while  in  treatment;  (4)  intensive 
supervision  while  in  treatment;  and  (5) 
release  into  community  based  aftercare 
with  continued  supervision  and  service 
coordination.  Treatment  interventions 
proposed  include  residratial  day 
treatment  half-way  house,  and 
outpatient  approaches.  In  summary, 
considerable  variability  also  exists  in 
the  Non-Incarcerated  Populations 
Demonstration  with  regard  to  die 
specifics  of  assessment  and  treatment 
protocols  proposed;  however,  all 
programs  adhere  to  die  same  basic 
model  of  treatment 

h.  Specific  rHUhirtcarcerated 
populations  design  features,  ^dfic 
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design  features  proposed  for  projects 
funded  under  dm  Non-jncarcerated 
IH^idations  Demonstration  aris  similar 
to  those  impoaed  for  dw  Correctional 
Settings  projects.  That  is.  in  addition  to 
die  core  set  of  data.  Infdnnatton  should 
be  oolledtod  on  the  aoraening  and 
diversion  process,  sanctions  and 
incentives  enqiloyed  during  treatment 
and  in  aftercare,  and  the  supervision 
procedure  used  in  treatment  and 
aftercare.  Medxids  of  data  collection  to 
be  used  are  identical  to  dioae  delineated 
for  the  Correctional  Settings  projects. 

6.  Adolescents/Juvenile  Justice 
Demonstration 

The  Adolescents/Juvenile  Justice 
Demonstrattm  (RFA  Tl-m-Ol),  is  an 
expansion  of  one  of  dw  Critical 
Population  target  groi^M.  This 
demonstration  program  sedcs  to  assist 
States  and  communities  to  enhance  and 
expand  the  availability  of  model 
comprehensive  drug  abuse  treatment 
programs  for  adolescents  with  drug 
abuse  problems  and  who  have,  or  are  at 
risk  for,  committing  Juvmile  offtoses  or 
crimes. 

Awards  will  be  made  for  the  purposes 
of  implementing  treatment  enhancement 
projects  in  existing  programs  (proptuns 
should  have  been  providing  base-line 
services  to  the  taiget  population  for  at 
least  one  year  priw  to  date  of 
submission  of  their  application)  and  for 


creating  new  treatment  capacity, 
provided: 

(1)  The  capacity  created  is  in  keeping 
widi  OITs  model  standards  of  care;  and 

(2)  The  application  contains  sufficient 
documentation  of  need  for  additional 
capacity. 

OTI  will  make  these  awards  by 
September  3a  1S91. 

6.  Residents  of  Public  Housing 
Demonstration 

This  demonstration  is  also  a 
continuation  of  the  Critical  Populations 
Demonstration  to  enhance  and  expand 
the  availability  of  model  con^nriiensive 
drug  thaws  treatment  programs  for 
residents  of  public  housii^  widi  the 
ultimate  goal  of  improving  treatment 
outccnnes  for  this  population. 

OTI  is  particularty  interested  in 
projecto  that  address  the  following 
"special"  subgroups  of  residmts  of 
public  housing: 

•  Rcsidente  of  Public  Housing  at 
Imminent  Risk  of  Becoming  Hcuneless. 

•  Residents  of  Public  Housing  widi 
Co-Occurring  Disorders.  Le.  HIV- 
sertqwsitive  disorden  or  mentel  health 
disorders. 

•  Residents  of  Public  Housing  in 
Rural  Areas. 

OTI  will  make  these  awards  by 
September  3a  1801. 
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Rgure  1.  Hierarchical  Data  Collection  Strategy 
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Section  D— ONnnranity  impact 
Evaluatioii  Desigii 

1.1    Overview 

"Conununity"  is  a  broad  oaaoepi 
which  can  be  defined  in  a  variety  of 
contexts:  as  a  geographic  area  (a 
neighborfiood).  a  community  of  similar 
persons  (the  cJnig  user  community)  or  a 
community  of  services  (network  of 
treatment  providers).  The  enhancement 
of  drug  treatment  services  in  an  area 
can  have  a  real  effect  on  eaiA  of  these 
communities,  diougfa,  unlike  the  effect 
services  may  have  on  individuals 
(patient-level  outcome),  the  effect  on 
communities  is  measurable  or 
detectable  only  when  the  scope  of  the 
servi(%  effort  is  fairly  large.  Finally, 
there  are  important  considerations 
related  to  the  attribution  of  community 
impact  to  new  or  enhancetl  services. 
Service  delivery  tmits  operate  in 
complex  social  flemographic  and 
political  contexts.  Changes  in  traditional 
indicators  of  community  impact  such  as 
crime  rates  or  emngency  room  episoties 
come  ftvm  diverse  sotirces:  changes  in 
drug  price  and  piuity  in  an  area,  police 
crackdown  efforts,  population  shifts, 
national  preventitMi/education 
campaigns  as  well  as  the  presence  of 
new.  enhanced  treatment  services.  It  is. 


therefore,  critical  to  define  the  potential 
scope  of  fanpact  at  each  level  and  to 
collect  data  specifically  targeted  to  pick 
up  both  impact  and  die  source  of  the 
impact. 

Based  on  a  review  of  literature  and 
completion  of  a  descriptive  analysis  of 
grantees,  a  hierarchical  design  structure 
with  the  most  inteiuive  effort  focused 
on  relatively  large  scale  projects — ^larger 
individual  service  delivery  units  and  Uie 
eight  large  citywide  applicants  is 
suggested.  Instnmients  suggested  are 
geared  to  specific  definititms  of 
community,  e.g.,  the  impact  on  the 
conununity  of  treatment  providers  is 
assessed  through  interviews,  focus 
groups,  and  structured  observations; 
whereas  the  oomraimity  as  a  geographic 
area  or  neighboiiiood  is  assessed 
through  telephone  surveys  and 
examination  of  key  indicator  data. 

In  this  model  all  SDUs  receive  Level  I 
attention,  a  subset  of  those  will  receive 
Level  n  attention  and  a  further  subset 
will  receive  Level  in  attention. 
Therefore,  the  most  intensive  data 
collection  will  occur  in  Level  lU  and 
includes  all  data  elements  ttf  the  other 
two  levels. 


1^    The  Community  Impacts  Analysis 
Model 

The  community  impacts  evaluation 
and  service  delivery  unit  (SOU) 
selection  will  be  structured 
hierarchically,  such  that  all  service 
delivery  units  will  be  evaluated  in  terms 
of  general  community  characteristics 
(Level  I)  and  decreasing  numbeis  will  be 
evaluated  at  higher  intensity  levels 
(Levels  D  and  m).  (Rgure  1  at  the  end  of 
section  n). 

Level  I 

Level  I  evaluation  includes  ambient 
conununity  characteristic  measurer, 
measures  of  poverty,  health  problems, 
crime  rates.  It  addresses  the  broadest 
base  of  treatment  tmits— almost  RW 
5DUs  from  the  Critical  Populations, 
Correctional  Settings  and  Non- 
Incarcerated  Offenders  grant  programs 
and  approximately  250-350  SDUs  in  the 
Target  Cities  effort 

As  was  discussed  above,  much  of  the 
total  grantee  pool  is  only  marginally 
suitable  for  community  impacts 
analysis.  For  many,  the  small  marginal 
impact  of  the  enhancement  (e.g.,  the 
addition  of  staff  or  increase  in  the 
quality  of  a  single  aspect  of  services)  in 
combination  with  finite  evaluation 
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resources  and  non-experimental  design 
conditions,  severely  constrain  the  ability 
to  measure  community  impact  Instead 
we  suggest  evaluating  the  relative 
community  contexts  of  SDUs,  a  type  of 
evaluation  which  looks  at  the 
interaction  of  community  variables  with 
program  outcome. 

In  addition  to  patient  population 
diversity,  the  diversity  of  the 
sociodemographic  settings  of  SDUs  in 
the  on  demonstration  programs  is 
enormous.  Many  providers  operate  in 
core  areas  of  some  of  the  most 
dangerous  cities  in  the  country.  Others 
are  located  in  suburban  areas  and  are 
not  operating  under  the  same  types  of 
constraints  as  do  their  inner  city 
counterparts.  Still  others  are  located  in 
very  rural  areas  where  crime  rates  are 
low,  but  are  still  characterized  by 
problems  such  as  poverty  and  infant 
mortality.  The  goals  in  characterizing  all 
SDUs  in  terms  of  community  context 
are: 

(1)  To  draw  a  clear  picture  of  the 
multiple  settings  in  which  drug 
treatment  operates,  and 

(2)  To  provide  contextual  data  for  the 
analysis  of  patient  outcome  data. 

The  objective  of  the  first  goal  is  to 
enable  OTI  to  describe  all  of  its  grantees 
in  terms  of  comparable 
sociodemographic  variables.  In  meeting 
the  second  goal,  these  data  can  be  used 
to  weight  or  to  help  model  outcome 
data.  For  example,  providers  operating 
in  the  most  disrupted  settings  may  have 
less  easily  detectable  community 
impact  given  the  level  of  the  ancillary 
community  problems  and  the  many 
external  confounding  factors.  e.g.  a  10 
percent  effect  in  these  areas  may  be 
comparable  to  a  30  percent  effect  in  less 
problematic  areas.  These  same  SDUs 
may  produce  different  levels  of  patient 
level  impact  in  the  same  way  and  for  the 
same  reasons.  It  is  important  to  bear  in 
mind  that  these  data  are  not  intended  to 
be  used  for  measuring  impact  but  rather 
to  provide  a  framework  of  the 
community  in  which  other  measures  are 
analyzed  and  interpreted. 

The  definition  of  community  in  Level  I 
is  a  geographic  area,  the  area  in  which 
the  SDU  operates,  the  area  of  the  city  or 
county,  defined  by  census  or  block  units. 
It  is  unlikely  that  county  areas  or  even 
census  tracks  are  sufficiently  small  for 
use  with  SDUs.  Census  tracks  are  often 
sufficiently  heterogenous  that  they  may 
hide  the  real  characteristics  of  the 
SOU'S  environment  "Neighborhoods" 
will  be  constructed  from  block  level 
census  data.  These  "neighborhoods" 
should  then  be  the  unit  for  collecting 
information,  such  as  police  data  and  as 
the  frame  for  residents  surveys  in  Level 
III.  The  community  described  through 


the  community  context  variables  is  the 
physical  setting  of  the  drug  treatment 
enhancemenl  and  may  not  always  be 
the  specific  cpmmunity  of  persons  using 
the  services,  for  example,  a  program  in 
an  inner  city  area  may  draw  heavily 
from  its  neighborhood  for  patients,  but 
also  draws  patients  from  other  axeas  of 
the  city.  Providers  who  are  physically 
located  a  great  distance  frt)m  Uieir 
service  popu^tion,  e.g..  an  inpatient 
hospital  serv  og  an  urban  population  but 
located  in  a  i  iral  or  suburban  area,  will 
be  reviewed  adividually  for  the 
appropriate  c  )mmunity  data  for  their 
characterizat  on. 

In  summer; .  in  Level  I  the  evaluation 
unit  is  the  "m  ighborhood"  of  the 
treatment  pn^der.  This  data  will  link 
patient  and  pfogram  process  outcomes 
to  contextual  krariables  (stratified 
appropriatelyjwhen  possible  to  make 
fun  use  of  their  analytic  potential), 
which  will  beicollected  at  baseline,  and 
at  18  months.  Measures  suggested  for 
inclusion  as  cpmmunity  context  data 
include:  population  and  demographic 
statistics;  socioeconomic  statistics; 
health  and  sotial  welfare  statistics; 
criminal  justiOe  statistics;  city/county 
resource  alloiStion  statistics.  They  are 
described  in  oetail  in  section  2.a 

Level n  I 

Level  n  efforts  wiU  address  a  different 
definition  of  community  impact  the 
impact  of  the  program  on  the  commimity 
of  treatment  fivviders.  The  unit  of 
analysis  is  thd  SDU.  and  the  networic  of 
services  with  Which  it  interacts.  This 
analysis  will  be  with  a  subset  of  SDUs 
from  the  Critical  Populations. 
Correctional  Setting  and  Non- 
Incarcerated  Offenders  and  a  sample  of 
SDUs  within  ttie  eight  Target  Cities 
grantees.  The^  sites  will  be  drawn 
using  method(dogy  described  in  detail 
later  in  this  section.  In  addition,  this 
subset  will  inaude  those  programs 
which  may  have  measurable  impact  on 
other  drug  treatment  and  social  service 
programs  in  the  catchment  area  of  the 
funded  serviccj  delivery  unit  For 
example,  a  program  offering  greatly 
increased  services  for  pregnant  women 
in  an  area  of  llnited  prenatal  service 
availability  may  have  a  measurable 
effect  on  associated  agencies  in 
managing  these  patients,  and  would  be  a 
good  candidatf  for  inclusion  in  the 
sample. 

The  rationale  for  constructing  a 
definition  of  community  from  a  network 
of  treatment  psoviders  follows  from 
OTI's  demonstration  effort  goals.  OTI 
treatment  enhancement  grants  seek  to 
develop  and  ei  hance  a  comprehensive 
service  base  tli  at  addresses  multiple 
needs  of  indivi  luals  at  risk  of  and 
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community  of  pr. 
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suffering  from  dn  g  abuse,  fai  addition, 
on  seeks  to  alte '  perceptions  of  drug 
treatment  and  in<  rease  efficiency  of 
service  utilizatioq  within  ■  broader 
community  of  prdviders.  To  achieve 
these  goals.  On  provides  support  to 
treatment  delivery  units  that  employ 
case  management  referral  services, 
training  and  networking  activities  as 
their  primary  care  enhancements.  These 
activities  may  have  observable  effects 
on  the  social  service  providers  within  a 
community  and  n  ay  be  measurable  by 
analyzing  change  i  within  and  among  the 
community  of  proj^ders.  Primary 
changes  wiU  be  aisociated  with 
increased  collabo|-ation  or  coordination 
between  service  ijnits.  The  extent  to 
which  the  servicejstructure  is  more 
cleariy  developed!  utilized  and 

data  collection  point 
tea  the  impact  on  the 
Iders.  In  looking  at 
research  will 
.  and  practice  as 
weD  as  knowledg(  i  and  attitudes. 

Effects  on  ttie  o  rmmunity  of  providers 
may  be  discemab  e  by  quaJitatively 
assessing  attitude  t,  opinions,  and 
service  infrastrud  ure  through  focus 
groups  and  site  vi  lits  within  and  across 
a  community  of  pi  Dviden.  Effects 
throughout  a  comi  lunity  of  providers 
may  also  be  felt  b '  quantitatively 
assessing  spread,  listribution,  and 
patterns  (e.g.,  "tra  fie")  of  patients, 
referral  patterns,  i  nd  utilization  of 
services  across  sei  vice  delivery  units 
and  service  sector  i.  These  quantitative 
process  measures  jivill  help  inform  an 
impacts  assessment  among  the 
community  of  pro^  iders  by  describing 
interagency  activii  ies,  burden  sharing 
among  providers  ( >urden  defined  as 
caseload,  casembc  and  throughput  of 
patients),  informal  and  formal  linkages 
among  providers,  i  tcetera.  This  type  of 
analysis  will  help  i  letermine  the  degree 
to  which  OTTs  obj  ictives  of  creating 
networks  of  agenc  es  (the  community  of 
providers]  have  be  en  met  Such  a 
quantitative  assesi  ment  can  also  be 
used  to  explain  att  tudes  and  practices 
described  qualitati  raly.  and  vice  versa. 
In  summary.  Lev  si  II  will  evaluate  the 
impact  of  On-func  ed  treatment 
enhancements  on  t  le  community  of 
providers  by  asses  ling  changes  in 
knowledge,  attitud  w,  and  practices 
among  a  communit  r  of  providers  (e.g., 
social  service  and  i  Irug  treatment  staff] 
relative  to  a  treatn  ent  enhancement  and 
relative  to  those  measures  collected  in 
Level  I. 

The  instrument  I  ir  data  collection  in 
Level  2  are  describ  k!  in  greater  detail  in 
section  2.  The  data|eleraents  to  be 
assessed  include: 
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•  Knowledge  ft  attitudes  about  drug 
treatment; 

•  Knovrtedge  ft  attitudes  about  drag 
treatment  patients, 

•  Knowledge  ft  attitudes  about  On  ' 
drug  treatment  provider  (SOU); 

•  Knowledge  ft  attitudes  about  OTI 
drug  treatment  provider  (SOU)  patients: 

•  Policies  and  procedures  that 
demonstrate  comprehensive/continnum 
of  carr. 

•  Process  measures  (**traffic^. 

•  Quality  of  care. 

I      Level  m 

Level  ID  represents  the  most  intense 
data  coDection  effort  of  the  hierarchy, 
because  it  involves  all  efforts  of  Levels  I 
and  n.  as  well  as  its  own.  At  thh  level 
the  evaluator  will  use  multiple  methods 
and  indicators  to  assess  impact  AD 
Level  in  SDUt  will  have  participated  in 
Level  I  and  n  data  collection 
procedures.  It  is  strongly  suggested  that 
all  SDUs  selected  for  community 
impacts  analysis  at  this  level  also  be 
those  selected  for  the  more  intense 
patient  program  process  and  follow  op 
data  collection  within  the  patient  impact 
portion  of  NTIES.  Methodology 
described  in  sections  whidi  follow 
outlines  the  site  selection  plan  for  diis 
level.  Theselection  is  made  on  the  basis 
of  both  OTTs  general  concerns  for 
representation  and  on  tfie  basis  of 
provision  of  SKJs  with  adequate  scope. 

As  discussed  eariier.  a  complete 
evaluation  of  community  impact  is 
limited  by  three  factors:  (1)  The  ability 
to  detect  effect  at  all  (2)  the  ability  to 
attribute  that  effect  to  a  program,  and  (3) 
the  cost  structure  within  vMdk 
•evaluation  efforts  operate.  Level  III 
analysis  pertains  to  those  service 
delivery  units  and  contexts  that  allow  us 
to  detect  communitywide  e^ts 
(because  of  scope,  magnitude,  end 
configuration  o(die  intervention),  to 
attribute  tiiese  efiiects  to  treatment  and 
to  accomplish  tfiis  within  an  existinig 
cost  structure.  We  have  included  fai  this 
definition  of  a|q>ropriateness  for  Level 
in  inves'tigation  such  elements  as 
magnitude  of  investment  size,  number 
of  patients  and,  if  smaU.  potential  for 
discernible  impact  e.g.  a  closed  prison 
community. 

The  data  elements  collected  fai  Levels 
I  and  n  are  part  of  this  final  Levd's 
analysis  and  will  not  be  listed  again.  In 
addition,  the  foUowfaig  categories  of 
data  will  be  collected  at  three  points  in 
time  usUig  die  faistruments  described  fai 
Section  2. 

•  Crime  and  victfanization  fai  die 
community:  fear  of  crime,  experience 
with  crime,  fedfaigs  of  security,  risk 
taking  behaviors 


•  Level  of  knowledge  and  attitudes 
toward  drag  use  and  drug  treatment 
services  in  the  community,  among  key 
community  leaders 

•  Perceptions  and  e]q)eriences  of 
community  leaders  and  members  with 
the  specific  treatment  provider 

At  diis  final  level  of  analysis  die 
community  impacts  evaluator  wowld 
woric  dosely  with  die  data  collection 
and  analysis  of  patient  and  program 
process  level  as  diese  data  are  bodi 
theoretically  and  empirically  linked 

1.4   Progixun  Descriptions  and  the 
Creation  of  a  Classification  System 

Early  fai  the  process  of  developfaig 
strategies  for  program  evaluation  on 
both  the  patient  uid  community  level  it 
became  apparent  that  greater  detaU  was 
needed  on  the  over  100  demonstration 
treatment  units  and  the  hundreds  of 
service  ddiveiy  units  within  the  Target 
Cities  projects.  Under  contract  to  On, 
Abt  Associates  undertook  a  review  of 
all  approved  appbcations  to  describe 
and  to  classify  grantees  for  the  purposes 
of  determining  appropriateness  for 
evaluation  and  to  determuie  die 
variability  of  treatment  providers  fai 
terms  of  size,  goals,  services  delivered, 
and  modalities  represented. 

The  resultant  data  were  converted 
faito  a  SPSS  data  file.  Each  provider 
record  includes  over  700  data  elements 
and  covers  data  on  the  programs  both 
pricH-  to  on  fundfaig  and  what  is 
planned  for  after  die  faiitiation  of  the 
grant  effort.  We  will  briefly  summarize 
only  a  portion  of  those  results  here  as 
foundation  for  the  discussion  of  the 
creation  of  a  site  selection  frtime  or 
typology. 

Critical  Populations  I^ogram 

There  were  80  programs  funded  in  the 
Critical  Populations  grant  prograiq, 
ranging  in  size  from  programs  serving 
less  than  60  patients  per  year  to  those 
serving  over  10.000  per  year.  Critical 
populations  programs  are  distributed 
across  31  statta  and  the  District  of 
Cohimbia,  Puerto  Rico,  the  Virgin 
Islands  and  Micronesia. 

Of  all  of  the  grant  programs.  Critical 
Populations  serves  the  greatest  variety 
of  patients  in  the  widest  variety  of 
settings.  T^atment  providers  are  widely 
distributed  across  die  contfaiental  U.9., 
providfaig  services  fai  31  states  and  the 
District  of  Columbia.  Puerto  Rico,  the 
Viipn  Islands  and  Micronesia. 
California  has  the  largest  number  of 
SDUs  participating  fai  the  program 
(N:=15),  diougfa  other  states  sudi  as 
New  Yoric  Florida  and  lUfaiois  each 
have  mors  than  five  SDU  participants. 

In  addition,  SDUs  are  also  of  widely 
varyfaig  sizes,  as  measured  by  patient 


capacity  rangfaig  from  a  few  small 
providers  of  less  dian  00  patients  to  a 
few  very  laige  providers  widi  capacities 
of  over  10.000  patients  yeariy  (N=3). 
The  majority  c^  these  providers  are 
fairly  hi^  volume  service  delivery  units 
and  have  Uie  capacity  to  offer  services 
to  many  patients  ea^  year.  The  median 
number  of  patients  providers  were  able 
to  serve  yeariy  prior  to  the  grant 
enhancement  was  approximately  25 
persons.  On  average  the  On  program  is 
expanding  that  service  capacity  base  by 
just  over  200  patients.  A  few  very  large 
programs  {fi^S)  will  be  adding  more 
than  900  new  patients  as  a  result  of  the 
on  fundfaig. 

The  Critical  Populations  grant 
program  is  also  enhancing  services  to 
populations  and  areas  of  high  need 
Some  grantees,  such  as  the  one  in  the 
Virgin  Islands,  are  new  efforts  and 
represent  the  only  treatment  program  in 
a  large  geographic  area.  In  addition: 
17%  tai^  iinderserved  rural  areas; 
27%  target  the  homeless; 
27%  target  faitravenous  drug  users;  and 
40%  target  dually-diagnosed  patients. 

SDUs  were  asked  to  characterize  their 
primary  modality  type  and  secondary 
modality  type.  TTiey  were  given  two 
descriptive  options  (primary  and 
secondary  modality  or  program  type), 
since  we  found  that  36  percent  of  SDUs 
incorporate  more  than  one  treatment 
modality  within  their  operating  unit  The 
majority  (56%)  of  SDUs  fai  die  Critical 
Populations  program  classify  themselves 
primarily  as  out-patient  drug  free 
services.  Another  15  percent  are 
primarily  residential  therapeutic 
communities  and  an  additional  15 
percent  are  other  types  of  residential 
programs  including  one  inpatient 
boqrital  program.  There  are  also  three 
primary  detoxificatioo  SDUs  and  one 
day  reporting  provider. 

With  reelect  to  the  racial  and  ethnic 
composition  of  patients  before  the  On 
enhancements,  and  the  distribution  of 
patients  who  will  be  added  after  the 
enhancements  are  operational,  the 
number  of  minorities  served  increases 
with  die  on  grant  A  small  number  of 
programs  serve  a  single  minority  almost 
exclusively,  defined  as  more  than  95 
percent  of  the  patient  population. 

Prior  to  enhancement  21  percent 
(N=16)  of  the  grantees  are  prograins 
exclusively  for  adolescents  (persons  17 
years  old  or  less),  28  percent  are  limited 
to  adults  and  the  remainder  have  a 
casemix  of  the  two  (Table  6). 

Among  the  Critical  Populations 
grantees,  die  most  frequendy  cited 
primary  drug  problem  was  polydrug  use 
(56%  of  providen),  followed  by  cocaine 
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(14%),  alcohol  (13%),  crack  (8%),  heroin 
(8%)  and  marijuana  (1%).  Note  that  for 
this  item,  percentages  reflect  numbers  of 
providers  and  not  patient  aggregates. 

In  addition  to  the  criminfujustice 
sources,  a  luge  number  of  clients  come 
to  programs  from  other  sources.  An 
average  of  29  percent  of  patients  are 
referred  through  social  services,  3 
percent  throu^  churches,  10  percent 
through  schools,  10  percent  from 
clinicians  and  9  percent  through  hospital 
referrals.  These  figures  also  indicate 
that  a  large  number  of  patients  are  self 
selected,  that  is,  volunteer  for  treatment. 

While  many  grantees  offer  elements 
of  staff  training  and  coordination  in 
their  enhanced  services,  SDUs  have 
been  categorized  in  terms  of  their 
principal  enhancement  focus:  staff 
training,  staff  coordination  or  primary 
care.  Usbig  this  definitional  system,  all 
but  two  SDUs  are  primary  care 
enhancements.  Many  SOU's  are  greatly 
expanding  services  as  a  result  of  the 
OTI  funding.  Movement  toward  a 
comprehensive  care  milieu  in  affected 
SDlTs  has  been  greatly  enhanced  with 
the  addition  of  these  funds.  For 
example,  case  management  services  are 
now  available  in  many  of  the  SDUs. 
Other  services  increasing  substantially 
include  aftercare,  life  skUls  training, 
health  education,  vocational  services 
and  pre-release  screening.  As  this 
demonstrates,  the  OTI  enhancements 
are  adding  a  considerable  breadth  of 
services  in  many  areas. 

Correctional  Setting  Program 

The  nine  SDUs  in  the  Correctional 
Setting  grant  program  are  scattered 
across  the  United  States,  a  third  of  them 
located  in  the  Northeast  region  (n=3). 
Participating  treatment  providers  are 
most  commonly  housed  in  State  prison 
settings  (n=4),  but  a  slim  majority  are  in 
other  types  of  correctional  facilities. 
These  include  three  SDUs  that  are  in 
jails,  one  in  a  state  prison  for  women, 
and  the  other  one  is  in  a  secured  facility 
for  juvenile  offenders. 

The  capacities  of  the  SDUs  in  this 
program  have  been  greatly  enhanced 
through  the  OTI  funding.  Prior  to  new 
enhancements,  SDU  size  ranged  from  30 
patients  to  over  3000  patients  per  year. 
With  the  enhancements,  programs  wrill 
be  adding  an  average  of  476  persons  to 
their  services  yearly.  On  average,  these 
providers  will  also  be  adding  10  staff 
members  with  the  enhancement. 

The  majority  of  providers  in  the 
Correctional  Settings  program 
characterize  their  services  prior  to  the 
enhancement  as  residential  therapeutic 
communities  or  residential  programs 
operating  under  some  other  treatment 
philosophy.  There  is  also  one  provider 


who  was  primarily  an  out-patient  drug 
free  programihowever.  The  grant 
enhancement  is  the  addition  of  a 
residential  TC  or  other  residential 
component  ii  8  of  the  9  cases. 

The  majortty  of  providers  in  this 
program  senas  multiple  minority  groups. 
With  the  graft  enhancement,  38%  of 
providers  wil  have  patient  populations 
which  are  20K  or  greater  Hispanic  and 
75%  will  have  patient  populations 
greater  than  20%  Black.  Three  providers 
will  serve  froin  5  to  30%  Native 
American.  Tlere  are  also  correctional 
SDUs  with  uiique  target  populations, 
due  to  the  location  of  their  facility,  such 
as  the  prison  torograma  in  Hawaii, 
primarily  for  EVsians/Pacific  Islanders 
and  the  Native  American  program  in 
North  Dakoti 

Only  one  of  these  facilities  is  a 
dedicated  juijenile  (17  or  under)  facility, 
though  one  tmrd  of  all  others  report  up 
to  18%  juvenues  in  their  populations. 
Only  one  of  these  SDUs  is  a  dedicated 
service  for  wpmen;  six  of  the  nine 
however  serUe  both  men  and  women. 
The  average  fercentage  of  women  in 
mixed  servio  s  is  just  under  20%. 

The  types  <  f  services  the  correctional 
settings  SDUi  will  provide  are  varied. 
While  many  f  roviders  offered  a  range  of 
services  prior  to  the  enhancement  some 
areas  are  appreciably  enhanced.  For 
example,  two  programs  were  unable  to 
provide  case  nanagement  services  prior 
to  this  effort;  ill  nine  programs  will  now 
provide  that  i  ervice.  Similarly,  seven  of 
the  nine  progi  ams  will  now  offer 
aftercare  sen  ices,  whereas,  prior  to  OTI 
funding  only  fliree  providers  were  able 
to  offer  such  services. 

Non-Incarcen  ited  Offender  Program 

Non-Incaro  irated  Offender  SDUs  are 
located  in  nin  s  states  and  Washington. 
DC  Five  of  th  B  nine  are  serving  urban 
ar^as  and  thr  le  serve  cross  area 
populations  (iiat  is  patients  who  come 
from  both  urbpn  and  rural  areas). 

Prior  to  theiOTI  enhancement  SDUs  in 
this  program  leported  yearly  capacities 
from  30-1500  Datients  with  an  average 
capacity  of  5^  patients.  With  the  OTI 
enhancementJ  that  capacity  has 
increased  to  ^nge  from  135  to  1800 
patients,  withjan  average  yearly 
capacity  of  9Vt  patients.  Since  many  of 
these  providers  are  parole  and 
probation  sertices,  some  patients  may 
repeat  within  k  years'  time. 

Like  all  of  the  OTI  grant  programs  the 
Non-Incarcer4ted  Offender  program 
serves  large  iWibers  of  ethnic 
minorities.  Pr  n  to  OTI  funding,  the 
average  pent  itage  of  Hispanics  served 
in  these  SDUi  was  about  8%;  after  the 
enhancement  hat  average  will  be 
almost  double  i  to  15%.  One  program 


estimates  that  it  ^  vill  serve  over  40% 
Hispanics.  Simils  riy.  the  percentage  of 
Blacks  served  in  hese  SDUs  will  more 
than  double  afteij  enhancement,  going 
from  an  average  of  24%  Black  prior  to 
funding  to  49%  Black  after.  Funding  will 
also  allow  more  programs  to  add  Asian 
and  Native  Amer  can  patients  to  their 
systems. 

Two  of  the  nini  SDUs  are  designed 
exclusively  for  ai  descents;  however, 
three  other  providers  have  some 
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Target  Cities  1 

Preliminary  est  mates  of  the  number 
of  service  deliver  r  units  within  the  eight 
Taiget  Cities  tota  s  some  230.  A 
descriptive  analy  lis  similar  to  that 
completed  for  the  Critical  Populations 
and  Criminal  Jusnce  populations  has  not 
been  undertaken  >ecausethe 
information  wiU  i  ot  be  available  until 
July  1991. 

With  respect  to  regional  balance,  half 
of  the  Target  Citii  s  are  k>cated  along  the 
East  Coast  of  the  United  States,  ranging 
from  Boston  at  thi  i  northern  end  to 
Atlanta  on  the  soi  ithein.  The  remaining 
fifty  percent  are  l(  icated  in  North 
Central.  South  W(  istern.  and  Western 
regions,  with  the  exception  of  San  Juan 
in  the  Caribbean.  Sach  of  the  eight 
Target  Cities  is  lo  »ted  within  a  major 
metropolitan  area  and  in  aggregate- 
serves  an  urban-b  ased  population. 

With  respect  to  demographics  of 
populations  serve  1  within  tiie  TC  grants, 
each  effort  propot  es  to  serve  ethnic  and 
racial  minorities. '  vith  some  variance  in 
percentage  distrib  iition  largely  reflecting 
the  demographic  i  lakeup  of  a  city  or 
area.  With  respec  to  minority 
populations  serve  I.  six  out  of  eight 
(75%)  Target  City  >rogranis  serve 
Hispanics,  seven  fut  of  eight  (87.5%) 
serve  Blacks,  three  out  of  eight  (37.5%) 
serve  Asians  and^  or  Pacific  Islanders, 
two  out  of  eight  (2p%)  serve  Native 
Americans. 

Within  these  suinmary  tallies, 
however,  there  is  <  vide  variance  in 
percentage  distrib  ition  of  ethnic  and 
racial  minoritie&s  srved.  For  instance, 
Albuquerque  servi  ts  approximately  two 
thirds  Hispanics  (i  ipproximately  63%);  in 
Los  Angeles,  Hisp  inics  are  the  largest 
minority  populatio  a  served  (27%), 
followed  by  Black  i  (16%);  A^ian  and 
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Pacific  blanders  (0%),  the  remainder 
cmnprised  of  noo-minority  Whites.  San 
Juan,  like  Albuquerque,  has  a 
predominantly  HisfMuic  population  but 
unlike  Albuquerque  this  population  is  of 
mixed  (Blade  HiqMuiic.  West  Indian) 
descent  and  described  as  such  in  die 
proposal 

Each  of  the  eight  TC  efforts  have  iff 
common  the  targeting  of  pregnant  and 
postpartum  women  uid  their  infants 
{PPWl)  as  a  primary  population  of 
concern.  SimUariy.  almost  all  Target 
City  efforts  focus  on  wfomen  in  general 
in  addition  to  PPWI,  with  the  exception 
of  New  Yoric  Qty  which  makes  no 
explicit  mention  of  targeting  them 
except  one  assumes,  as  they  are 
subsumed  within  PPWI  and  MICA 
populations.  Three  quarters  (75%)  of  the 
Cities  target  adolescents;  over  one  third 
target  residents  of  public  housing 
projects:  and.  one  fourth  taiget  patients 
dually  diagnosed  with  substance  abuse 
and  mental  health  disorders.  Although 
each  grant  raised  and  discussed  the 
problems  of  HIV  infection  and  AIDS, 
only  Los  Angeles  explicitly  identified 
persons  infected  with  HIV  or  persons 
with  AIDS  as  service  fod. 

Each  of  the  Taiget  Cities  represents 
multiple  treatment  modalities.  Using  the 
NDATUS  taxonomy,  the  following 
summary  statistics  apply: 
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Each  of  the  dties  is  constructing  a 
central  intake  unit  [dU)  system  of 
patient  enby  to  the  treatment  system, 
which  indudes  tracking  and  monitoring 
functions.  Some  dties  have  created 
specific  satellite  referral  centers,  or 
gateways,  for  entry  to  the  treatinent 
system  (e.g..  Boston.  Los  Angeles,  New 
York  City).  Moreover,  less  immediately 
identifiable  as  a  structural  change,  each 
city,  (except  Albuquerque  for  which  this 
information  is  missing),  has  created  an 
organizational  structure  for  ensuring 
community  involvement  This  is 


generally  described  as  a  policy  steering 
committee  or  coordinatiiig  group. 

Another  way  of  assessing  structural 
change  is  to  examine  the  development 
of  a  treatment  networlc.  expressed  as  a 
set  of  partidpating  agendes,  both  direct 
treatment  units  (e.g.,  a  MICA  unit),  and 
non-treatment  providing  agendes. 
Community  involvement  described  by 
the  number  of  partidpating  agendes, 
varies  from  dty  to  dty.  Because  we  do 
not  have  information  with  which  to 
contextualize  this  agency  involvement 
(e.g.,  percentage  of  all  SDUs  per  dty 
involved  in  the  project),  we  face 
analytic  constraints  with  respect  to 
interpreting  and/or  comparing 
community  involvnnent  and  scope  of 
effort.  Preliminary  informatiim  shows 
that  the  Albuquerque  grant  details- 
involvement  of  six  direct  treatinent  or 
service  providers  out  of  ten  involved 
agencies.  Similarly.  17  agendes  are 
inv(rfved  in  the  Atlanta  effort  one  dozen 
of  which  are  treatment  |m>viders. 
Boston  presents  just  shy  of  20  involved 
agendes,  induding  some  16  treatinent 
providers.  In  Los  Angeles,  31  agendes 
have  joined  the  Taiget  City  effort,  of 
which  18  provide  treatment  services.  In 
Milwaukee,  upwards  of  24  agendes  will 
partidpate.  of  mdiich  20  are  mrect 
service  (Hovision  agendes.  Note  that 
these  figures  may  be  very  conservative 
underestimates,  however,  given  that 
many  more  agendes  actuJB%  endorsed 
the  program,  and  many  of  those 
partidpating  may  have  within  their 
domain  multiple  treatinent  and  service 
units  not  individually  recorded. 

In  Baltimore,  54  agendes  are 
partidpating.  of  «diich  48  are  treatment 
providers.  Similariy.  die  New  York  City 
effort  indudes  approximately  50 
agendes  of  which  an  imqiedfled 
number  provide  direct  services.'  Lastiy, 
San  Juan  registera  the  higfaend  estimate, 
counting  some  85  providers  in  the  San 
Juan  network  of  participating  programs.' 

Each  of  tile  ei^t  dties  have  detailed 
extensive  enhancement  of  |»iinary  care 
services  and  drug  treatinent  Outieach, 
case  management  and  expanded 
counseling  programs  are  enhancements 
common  to  all  efforts.  A  sample  of  tiie 
many  primary  care  enhancements 
provided  for  witiiin  die  Target  City 
grants  indudes  at  a  veiy  minimum  the 
addition  of  drug  screening  capability  in 
Albuquerque;  crisis  intervention  in 
Atlanta;  medical  care  provision  in  most 
if  not  all  sites:  specialized  services  for 
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involved  ifone  nibtradi  die  etala  and  the  dty 
■Sendet  certainly  within  thi*  Sa 

■  Tlii*  eetinale  wai  lekn  iron  dw  map  of 
participatlns  pragnni  provided  writfain  the  mnt 
application:  Each  map  oolatiaa  denoliai  the 
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PPWI  and  on-site  medical  care  in 
Baltimore;  child  care,  life  skills  and 
education  services,  and  community 
supports  in  Boston:  c«icentration  on 
PPWI  services  in  Los  Angeles;  sodal 
supports  (e.g..  child  care  and 
transportation  assistance)  in 
Milwaukee:  pre-purchased  tieatment 
slots  in  New  York  City;  relaxation  and 
recreation  therapies  in  San  Juan. 

1.5    Creation  of  a  System  of 
Classification  of  Service  Delivery  Units 

lliis  system  is  intended  as  a 
framework  for  site  selection  used  to 
identify  those  providers  most 
appropriate  for  indusion  in  NTIES  for 
-patient  program  and  community  impad 
data  collection.  We  developed  the 
criteria  for  the  dassification  system  in 
conjunction  with  OTI  staff  to  reflect  tiie 
goals  stated  in  the  RFAs  to  %vhich 
grantees  responded.  These  goals,  such 
as  sensitivity  to  minority  issues, 
provision  of  a  complete  continuum  of 
care,  targeting  spedal  population  such 
as  women,  the  homeless  or  rural  drug 
users,  are  translated  into  treatment 
strategies  or  programs  in  the  grantees 
applications.  Not  all  goals  are  met  by  all 
grantees,  however.  Therefore,  to  reflect 
the  most  salient  criteria  for  evaluating 
program  performance,  we  have 
translated  program  goals  into  services, 
using  guidelines  provided  by  OTI  and 
adjusted  to  be  appropriate  for  different 
types  of  treatment  settings.  The 
dassification  system  and  the  sampling 
suggestions  which  emerge  from  it  are 
based  on  a  number  of  limitations  of  the 
data  file  and  assumptions  about  its  use. 

l.£.i    Limitations  of  the  Dataset 

The  data  on  which  this  system  is 
based  are  derived  from  two  sources: 
Grant  applications  submitied  to  OTI  in 
FY  1980  for  consideration  in  1989-80  and 
telephone  review  of  information 
completed  in  eariy  1991.  Because  the 
data  are  reflective  of  a  presentation  of 
self  bias  or  "best  foot  forward" 
phenomenon  on  the  one  hand  and  self 
report  on  the  other,  use  of  this 
information  will  be  limited  to  simple 
classifications. 

Many  SDUs  have  only  recentiy 
become  operational  and  are  therefore 
answering  questions  about  what  they 
intend  to  do  in  the  uncomfortable 
position  between  planning  and 
implementation.  Given  these  caveats, 
we  have  developed  the  SDU  typology, 
operating  under  the  following  general 
assumptions. 
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7.&2    Geae*etAsatia^tioaBeftha 
Classifioatjoa  Sjfatem 

The  chiMffiui  iTuii  systent  wfafcft  wflf 
be  desRriberf  hrdetai)  in  Aenext  vecfibn 
is  baaetf  oi»  A«  fetlovr&ig  general 
assumptionsT 

1.  on  grantee*  repieseiit  a  range  of 
treatment  services— from  SDVs  wMdk 
provide  •  M  eempleinent  of  treatment 
services  frem  eiitreeeh  eSbrts  t» 
aftercare  and  follow  up  to  SDUs  which 
offer  far  more  Ihnfted  servicea  Since  an 
iflipoctantgcwl  of  the  denwnstratran 
effort  is  to  compare  enhanced  treatment 
settings  wfth  more  standard  ones, 
delineation  of  rou»  in  terms  of  where 
their  program  ^  &)  tenB»  of  a 
conMnmm  of  care  Is  critical.  This  fiaeter, 
however,  sboukt  b«  seen  as  an 
independent  variaUe  which  has  • 
diatoiboCieo  in  terma  of  what  the 
pravidBe  implcmenC  and  iB  tetae  af 
what  the  ndividvri  patient  accesses. 
While  we  can  identify  SOUs  witk 
different  levels  of  service  offered  kt 
creatint  ^  ^yyolosy.  this  exercise  it 
most  iwe&ifc  !•  «iMiriag  that  the  bitt 
rangt  of  service  pcoviakMi  progranM  are 
represented.  SDUe  will  be  rescored  ia 
these  crtteria  after  io^ilementatioa. 

2.  bi  cKcetiag  definitions  of  "good" 
cace,  we  note  that  seme  services  ace  net 
essential  for  sooe  types  oi  care.  For 
example,  programs  which  tasget  only 
male  juvenile  (^lenders  may  not  need  t& 
provide  child  care  as  part  of  essential 
service  cooipkmenL  Similarly,  ptavidets 
in  confined  settings  such  as  correctional 
facilities  may  not  feel  it  as  necessary  ta 
provide  urine  testing  as  diversion 
programs  operating  with 
nonincarcerated  offenders  in  the 
conunmrity.  While  aU  of  tfte  services 
listed  on  the  OTI  goals  for  treatment 
provision  ere  important  aspects  of 
complete  care,  they  may  not  all  be 
equally  critical  in  all  sett&igs.  We  have 
excluded  some  services  which  are  not 
as  essential  to  certain  propam  types  as 
oAei's. 

3.  Given  the  caveat  specified  above, 
there  are  a  set  of  essential  services— a 
"gold  standard*'—  which  all  treatment 
providers  can  be  fudged  against.  These 
services  represent  the  minimal 
definition  of  an  adequate  continuum  of 
care  aecenRng  to  OTIgoeBs.  and 
deviations  fit)m  this  minimnm  represent 
less  comprehensive  treatment  previeien. 

4.  Beeawse  the  Nationef  Treatment 
Impreeemcnt  Evahietien  Stady  fNTKS)' 
effort  Witt  reqeire  sene  dMe  coaection 
capabilities  on  As  part  of  Ibe 
partidpaciiV  SDUs,  we  have  added  to 
the  definhiaa  are''fald  iTilniJ"  Kw 
abilily/pisB  te  coBeei  serii  patient  and 
program  process  data. 


l«arifst.]^af«iidK 

ilisidsnmiisBlslw  Ml 

ktehanea 

_B.  COBmiBBift^ 

r»  smatt  pcoBrams 
t  criteria  cferceBwce  is 


programi 
coMmunl  , 
ovetiapctiat 
foctfaftthisd 

As 

programs 
scope  to 
discsnufale 
indicalers. 
which  BHS 

secvicesmsy  ^ 

sources  for  pitieat  kve)  sad  pragma, 
process  level  pdata  caBsctiML&ir  odxr 
reasons — geq^iaphk  diffeBcntss, 
aspects  of  Ika  target  population, 
inneeative  piipamada^  Tbsse :' 
%viU  be  inchnkd  in  tbe  final  site 
sampling. 

Using  the  s  wve  assaapkiaBBa 
guides^  s  sgiat  IBB  of  dssai^riBff  SOUs 
into  categscia  i  fet  —nuiHi^  «|«g 

developed  T)  e  foaii  (rf  the  sseidse  waa 
to  create  cale  foiies  iriridi  re&ct  tbe 
coatiiBiuBBsf  are  or  services provUsd 
in  ^psniees  [tbe  primary  independent 
variable  in  thi  natifflial  eutc^oe 
evaluations}- 1  r  well  as  take  into 
account  breac  &  end  tepreseutatten  oi 
prograoi  ^rpsi  This  was  not  in  any  way 
intended  to  pi  Bvide  tie  fcameworii  Jhr  a 
probebiUtr  sa  aple.  k  is  hxtandni  ta 


sfte 


previds 
selectioa 

WitUa  ssci  sf  tbe  fin^  ccUs  itt  the 
classificatisa  systent.  pregtaoK  witt  be 
selected  pojpdiiweiijr  kqr  On  staff  on  tfw 
basis  sf  athcrbiteria  ef  islecest,  mace 
detailed  poamam  cspdailities  sad  the 
cooperatioaMtsteat  of  iadtridoal  SDIte. 
Fiaai  seledia^iBsy  slsobedetenaiaed 
thsou^  Bite  elkitB  by  ths  centraetDC  SD 
the  NTIESeflart  snd  Oil  sts& 

The  f oikwte  section  describes  the 
devriapraeat  if  tke  &mI  dsssificatiaa 
caligarisft  Baib  step  fai  die  praccsa 
builds  upon  OS  eae  bsfbrs  snd  wss 
develepedwit^  review  from  on  slaffL. 

1.5iS   Cfassifwat/oa  Criteria 

DeU  oa  SDlfs  from  the  Qiticd 
Populatieas  sad  two  Criming  Justice 
great  progtaaii  were  ssed  to  create  lids 
clastfficsties  iystttn.  h  is  antie^ated 
that  a  siabiartertiagcxncise  wiftbe 
conducted  by  I  be  fCFES  coatEaetot  wMi 
data  en  iadivii  aal  tseatmeat  pscnriders 
widdn  the  ei^  t  Target  Cities  grants. 

Clasaificatia  B  criteria  were 
established  is  Misjenctiea  with  OTI 
staff  te  reflect  pn^ram  goals  snd 
objectives.  The  primary  sorting  criteria 
are:  i 

•  CsmpeehUistvcBeas  of  treatment 
services 

Tieatuieni  modafity 

—,      *  -  ^  ulatlbns  served 


lirgetna 
Scaptfha 


seisicaslistbei 

critical  j 


indepsnA  at  wafsWa  6i  Ifce 


signfficaHfiy  betti  roBtBemettaa  more 
standard  senrficea  P  WUie  fl  wee 
originally  thought  that  OTI  programs 
couM  be  natcMteeiOer  apyraved  but 
unfaadtd  appfcaBeiiu  er  compel  Isea 
pro^4*fs  to  sacMcftyi  analysie  ef  t&e 
approved  bat  aaMMF  FT9»  on  gruit 
appUealfcms,  cen*K«ed  ss  part  of  thfs 
ta^Jhdfceted  Imt  thnewere  not 
adeqnete  oomparmoB' SDOIr  !&  make  a 
quasiexper&nenta  \  desigv  feasiUe.  h 
addition,  we  Ibm  I  that  many  SDlHi 
operate  in  small  t  rwns  or  areas  fa  which 
there  is  nacompa  rabls  forany|dhiv 
tieetment  fticffity.  Oanseqnenfly,  the 
deeisfon  to  look  sithingrsntsssfor 
variation  on  oonq  re&snsiveoess  of 
service  delivery  v  as  madls. 

IK  fs  Important  t  >  beai  in  mlsd  that 
this  system  is  bas  sd  on  what  SDUs 
report  rather  than  what  has  been/will 
be  implemented.  The  RlaaBiffcation 
system  developed  alt&is  poinA^vesus 
a  mechanism  for  i  leliminary  sdectioa 
and  a  structure  fa  fiinal  ""tHtc 

The  first  stsi^fai  cresting  the 
dimension  of  cod^  aeheaaivensas  off 
service  delivery  «  as  the  J«fi««*«<.^  q{ 
comprehensive  or  essential  service 
provision  (supplie  i  byOTI);  and 
at^stment  of  tkei  e  services  vrihsw 

nof  Jf  illl  I'M  bkv  M^m^  ■^—  ^^^^^^^^^^  fe^^iM.^ 

Kc^CfOoui  ^  Rvr  ccm  an  prvSTBllf  XjVCW* 

First,  a  matrix  of  t  eatmcnt  modality  hf 
target  papulation  i  esved  was  developed, 
sad  appffi^priate  m  rrices  for  faehnfoR  in 
each  cell  determin  sd.  Then  e  set  of 
"universals"  or  ba  lie  isnioss  and 
optional  service  ai  eds  vraie  dsfinedi  We 
identified  six  esse  ttiel  services  as 
defined  by  OTE  tlu  t  ahosM  be  provided 
regardless  of  the  n  odaQty  or  target 
yeup:  Assessmeni  casemanageaisnt, 
professional  theraay; '  health  and  drug 
education,  aftercai  s  and  follaw-up,  and 
process  and  outcoi  bs  evslualioa 


protocols.*  The  lis 


taet  ere  spplicstric  depentfed  on  the 
treatment  modant]|. 

Essentia/ Services 


Four  Critical  I 


■  By  pMfcMtoMf  dta«  vr 
provided  by  pnnwwil  i 
cradmUd*  (MieUatiM 
or  certification  in  dni| 

*  n*  trMtmmf  Blera^n* 


wMMiWoit 


provide  the  bkmI  effedl 
includMfiere  we*  de«el 
cpinpruejieNi 

and  In  conaulaitieawiikiMafar  OVtaSA 


ef  ^rtiena(  services 


Professional  Therapy  * 
Casehfaaagement 
Healdi  *  Drag  Educatlen 
Aftercare 
Two  Additional  Essential  Services: 
Assessment/diagnostics  at  Intske 
Process  ft  Outcome  ftotocols 

(^tional  Services 

AIDSEducstion 
Child  Csre 
Employment 
Housing  Assistsnce 
LifeSklUs 
KMicalCare 
Recreation 
Same  Day  Intake 
Support  (koiqw 
Transition  Planning 
Urinalysis 

We  originally  conceived  of  the  Gold 
Standard  of  oomprdbensiveness  (or 
appropriateness)  measure  as  being 
comprised  of  two  components:  llie 
number  of  essential  services  provided 
and  the  number  of  optional  additional 
aervices  imvided.  Toward  that  end,  we 
first  ccmiputed  the  number  of  essential 
services  tor  each  provider.  However, 
only  seven  programs  reported  all  six 
essentisl  ssrvicss.  Upon  further 
investigstion.  we  discovered  that  nearly 
all  of  the  providers  that  offer  five  of  the 
six  essential  services  sre  not  utilizing 
the  sssesament  tools  needed  for 
treatment  planning  snd  the  NTffiS 
research.  Most  of  those  providers  fail  to 
use  psychological  testing  or 
psychological  histories  in  their  intake 
assessments  of  dients. 

WhUe  the  essential  service  list 
defined  the  t(q>  tier  of  die  Gold  Standard 
of  evalusbility;  we  wsnted  to  better 
differentists  smong  ths  tsmaining 
programs.  Of  particulsr  interest  were 
those  forty  SDUs  thst  provided  four  of 
the  six  essentisl  services,  tfiereby  falling 
just  short  of  qualification  for  die  top  tier. 
We  planned  to  use  the  optional  service 
lists  SB  the  mesns  for  sorting  diose 
progrsms.  Counts  of  optionsl  services 
thst  were  dsemed  spplicsbls  widiin 
esch  trestment  modislity  were 
generated.  Again,  we  found  veiy  little 
variation  in  &sse  counts.  Thst  is. 
progrsms  in  a^ven  modality  report  they 
do  or  will  provide  (before  or  under  the 
enhancement)  roudily  the  same  high 
number  <rf  optionsl  services. 

As  the  optional  services  did  not 
contain  sufficient  vsrisUlity  to 
diffsrentists  smong  progrsms,  we 
returned  to  ttie  sssentiarservices.  For 
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ttiose  programs  providing  four  of  the  six 
services  essentisl  to  s  continuum  of 
csre,  we  dedded  to  exsmfais  which  four 
senriceswere  provided.  Just  ss  • 
sssessment  wss  the  ody  diCforence 
between  those  providing  five  or  sll  six 
essentisl  services,  msny  ol  die  programs 
at  dw  next  level  do  provide  sll  four 
essential  direct  services  (fnofessionsl 
therspy.  esse  management  heelth  and 
drug  education,  and  aftercan).  They  are 
often  only  lacking  m  the  process  and 
outcome  evaluatiao  protocols. 
Therefore,  diose  programs  thst  provide 
allfour  essentisl  services  were  placed  in 
the  next  highest  categoiy  on  the  Gold 
Standard  measurs  of  evalusbility.  lite 
remsining  programs,  lacking  one  or 
more  of  the  four  essentlBl  direct 
services,  sre  least  spprcmriate  for 
evaluation  and  thereby  fom  die  bottom 
tier  on  the  Gold  Standard  measure. 

For  site  selection  puiposes  it  wss 
decided  to  coUspse  the  top  two 
categories,  as  these  definition  criteria 
are  in  practice  quite  close.  Thoefore.  a 
dichotomized  (rather  than 
trichotomized)  variable  of  "more 
comprehensive  service  provision"  and 
"less  comprehensive  service  provision" 
was  defined 

In  order  to  imi^ment  this  design,  we 
also  had  to  deviss  mutnslly  sxchisive 
cstegories  for  trsstmsnt  modslity  snd 
tsiget  populstion  ssrved.  Ihe  modality 
measure  used  die  nine  NDATUS 
cstegories.  bsssd  on  dis  primsrv 
trestment  modality  reported  at  baseline. 
These  groups  were  ooilspssd  to  dues 
categories  in  the  final  sdwms  to 
produce  Isiger  numbers  of  SOUs  in  esch 
cell  The  tsiget  populstion  messure  wss 
more  involved.  The  primsiy  dsts  source 
was  the  program  class  oods  for  Critical 
Populations  (for  mini^tiss.  publicly 
housed,  sdolescents.  snd  "mixed")  from 
the  on  dsts  system.  On  (Hlginslly 
identified  three  other  tstget  groups  that 
might  be  of  interest  Pro^sms  thst  taiget 
women,  the  homeless,  or  duslly 
diagnosed  pstisnts.  In  computing  the 
tsiget  messure,  the  On  progrsm  class 
codi  variabls  took  preoodencs  widi  ons 
exceptimi:  If  the  program  reported 
serving  women,  that  wss  the  tsiget 
group  regsfdless  of  whether  the  progrsm 
wss  locstsd  in  public  houshig  or  served 
minraity  women.  Finsl  Tsiget 
Populstion  groiqiings  «vera  defined  ss 
Women.  Adolescents.  Criminsl  Justice 
Populstions.  snd  General  Service 
Populations  due  to  smsll  numbera  hi 
other  cstegorizsti(m  I 


•  The  only  moeptioa  10  liria  eritoia  a  tsr  Dm 
Lna-Tem  Raaidaellal  Modaliljr.  Sinoa  nany  TX:i 
operate  tqr  philoeopliif  ivMmiiI  proletsional 

therapitta,  wo  aUewod  Ihia  aetvioe  to  be  excluded 
ioftlienL 


jr.&4   Sampling  Umitatioaa  for  Target 
CiUee 

Sanqiling  treatment  units 
(subgrantees)  within  die  ei^t  Taiget 
Cities  involves  seversl  of  the  seme 


issues  ss  sampling  widiin  esch  of  the 
three  other  OTI  grsnt  jKogrsmS. 
Semiring  must  reflect  purposive 
representstion  of  trestment  modality, 
target  population  served,  scope,  ss  well 
ss  provision  of  key  elements  from  the 
continuum  of  care  defined  t^  On  There 
.  are  several  limitstions  to  ssmplir^  SDUs 
within  esch  of  the  eight  Tsiget  City 
efforts,  sddressed  in  this  section. 

At  the  most  genersl  level,  conceptual 
limitstions  exist  with  respect  to 
treatment  of  Taiget  City  outcomes  and 
effects  which  have  implications  for 
determinstion  of  sn  sppropriate  imit  of 
analysis  The  Taiget  Qty  intervention  is 
best  described  as  an  intervention 
focused  on  how  drug  treatment  is 
oiganized  in  a  given  dty,  and  iiow  a 
patient  moves  throtigh  that  dty's 
treatment  system.  Thus,  the  Taiget  Qty 
effort  is,  at  least  in  part,  predicatad  on 
the  notion  that  a  patient  msy  be 
involved  with  seversl  trestment  units 
within  s  geographicsUy  defined 
community  in  order  to  obtain 
comprehensive  services  along  a  service 
continuum.  In  additioa  how  that  system 
functions  in  sggregate  is  a  central  focus 
of  evaluation.  However,  die  need  to  link 
provider  data  with  patient  outcome  data 
implies  that  patient  outcomes  are 
analyzed  relative  to  Aeir  providers. 

Given  the  need  to  identify  patients  as 
involved  with  s  unique  provider,  the  ki^ 
limitation  for  sampliiag  SDUs  within 
Tsiget  Qties  is  dw  Isck  oi  s  stsble 
database  of  SDUs  While  each  of  die 
eight  Taiget  Qty  efforts  is  underway  in 
terms  of  constructing  a  fflsnagement 
structure  and  interventimi  plan  for  their 
dty  effort,  finalizing  subcontracts  and 
sgreements  with  subgrsntees  remsins 
outstanding.*  Thus,  descriptive 
information  about  SDUs  is  as  yet 
imavailable  for  many  of  ^  Taiget 
Qties.  An  effective  and  effident 
strategy  for  sampling  within  Tsiget 
Qties  thus  becOTies  die  utilizstion  of  sn 
existing  set  of  descriptive  infbrmstion 
shout  prbviden  thst  is  not  depMident 
upon  the  development  of  dw  Tsiget  Qty 
efforts  at  dUs  point  nor  relies  upon 
providier-level  dsta.  We  suggest  die 
samplildg  of  providera  within  Tsiget 
Qties  udng  die  Natldnsl  Drug 
Trestnent  Unit  Survey  (NDATUS) 
dstsse)  from  MIDA.  Stsble  dsts  in 
uniform  format  sre  Oolleded  by  NtDA  in 
ongoii^  fsshioa.  The  NDATUS  dstsset 
providai  descriptive  informstion  sbobt 
provider  characteristics  germsne  to  this 
ethuji,  induding  but  not  limited  to: 


*  lUe  inlonBatioiiia  baaad  oa  a  (oview  of 
quartailjr  Topocta  of  TuB>l  Ciiy  itiDloca  from 
Pebntaiy  and  March  of  ISSI. 
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•  fttient  locioderaasni^c 
characteristics; 

•  Treatment  modality: 

•  TRfltment  settix^ 

•  Services; 

•  Staffckaiacteiistics; 

•  E^ug»ofsfaus»Cvfa-a-viB  treatment 
services): 

•  Capaaty  of  treatment  unit 

For  the  purposes  of  this  evaluation, 
the  contractor  should  work  with  NIDA 
am*  on  to  obtain  an  NRATUS  data  ffle 
of  the  treatment  units  in  ea^  Tkrget 
City  effort  andl  using  the  si^tantfve 
samptSng  fraaMs  diewlipped  and 
presented  withfis  ttis  ^ipeadix.  samp)^ 
^M  witWn  eack  Taiget  Qty.  AMieo^ 
the  number  awtHaHnyalSDUa  in  the 
eight  cities  is.  na»  yet  finalind, 
preliBiaaiy  eiliiBates  af  the  nunibcr  al 
SDUs  invohmd  witfaia  ^  Imgit  Cftiea 
totaT  al  aiaiaBiin  23&  HawBver,  diew 
arraogementa  say  hew  cbaogsd  as  they 
were  takes  from  ea^Mtea  pEesealed 
witha  sp^irsHflw  kr  {and><i|r 

1.6   SiteSiffleetib»Fivai9f 

Tables  1-4  at  the  ttid  of  Sectioa  a 
represent  the  completed  site  selectioa 
frames  for  each,  oi  the  T«iy»t 
Populations  ideotiGed  fn  eooperatioa 
with  OTT  staff  as  critical  for 
representation.  Criminaf  ^stice 
programs  are  those  SDUs  in  the  two 
criminal  fustice  setting  grant  programs. 
Tfcey  are  coUapsed  ftito  one  ceferan 
siBCfr  the  number  of  fimded  SDUs  fa 
these-  grant!  programs  is  sraal.  Tfce 
General  Service  I^tptilatibR  category 
includes  a  hfge  mmiber  of  provMera 
whose  pattsnt  pepuialien  fs  mfxed  or 
presents  ptkmKity  radal  and  etiknic 
mnerilies  aa  ttwir  target  groopi  is 
addftieii.  we  barva  feUed  inCo  tUa 
catcgMy  special  target  gpovpa  sucb  as 
the  homeless,  icsidents  of  howb^ 
projects  and  the  dually  diagnoaedL 

Small  mmbeis  af  providsis  &i  thcaa 
categories  mahes  it  iaipasstfile  to  uaa 
them  aa  snaphng  eiiteiia> 

This  analysis  asaa  modaUty  and 
comprehensiveneas  of  ears  as  dte  crosa 
tabulatioa  criteria  far  eacb  of  tbe  target 
papulatieas,  yradiieingfmir  site 
selectifltt  baoMaL  k  is  important  to  hmr 
in  mind  that  these  tabjaa  reflect  SOUs  i& 
the  Ciitical  Popalatioaa.  Gocrectional 
Settings,  and  NearfaK:aiceiated 
Ofl^enders  fteg^amawBotTaiget  CUics 
where  these  «a  potential^  tWA  tD  dicee 
times  aa  many  SDlhL 

Classification  criteria  are  catagoriea 
representing  broad  treatment  ouMUitiea 
(colama  headings);  aad  compcehenaive 
service  praviaioB  (row  headiagsl.Agaii^ 
finer  distinctions  (the  NDATUS 
classification  system)  available  on  the 
dataset  for  each  prmtder  had  to  be 
collapsed  in  creation  of  the  ^ypelagy  t» 
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pradoce  oeli  ib»a  adeqtute  fiat  sit* 
selectioit. 

PiovidBta  a  rSDUa  are  BMed  on  aack 
table  by^  gran  namatoghresaawaeaaa 
of  the  types  a  'sendees  contained  witkiB 
each  obU.  Vyyhair*  also  iadkated  tins 
leportcd  poim-in-tims  patient  c^adty 
W  to  indkata  siaa  cl  te 
tioB.  Tbia  vactaUa  caa  be 
ci  psovideiB  ioB 
'  impacts  portioB  of 
the  communitji  impacts 
choose  tboaa  pngmia 
scope  far  iashaiaB. 
discussed  helom 
n  and  Level  m  data 
AttSDUiaraiachidsdaC 
ilEftiaestiawteAdist 
tding  these  idlBstifiad 
Tsiget  Cities  SOU  poop^ 
^  At  Level  HI  It  is 
afiiosstsaLawdia 


of  eadiprovi 

patieat. 

used  lor  foal 

the 

NTSScthat 

evaluation 

with,  die 

Thesite- 
pertaiaslo 
coUecUoa 
Level  L  At 
ISO  SDUa. 
from  thee, 
wile  be  seiec 
estimated 
SDU«.MMI> 
Figure  I  at 
selectiaawiU 
repi 


wesoggsst 
Qty  sample  of  SDUs  be 


Ota  total  of  atk  SDUs 


I)." 


^  provider  ^ype  and 
target  populat  on  aenwd.  as  wall  ss  by 
either  vatistia  i  or  matching  OBi  Ike 
critical  indeps  iidei^«aiisble» 
cosBpcdiaasiv  neas  ai  aaivice  yeovisiaa, 
We  reco-iam  snd  that  site  selectiaBfiar 
Target  Oties  SDUs  be  cessidered 
separately  and  the  nanfaars  of  piavidBts 
takes  into  aeobmir  when  Identi^dig 
prevMais  in  bT 
Based  OB  cost 
that  each  Ti 
sastediadng 
with  the 
10  SDUs  per 

fortt»levai    ____. 

apfiesiBstsig  ft  SDUepardty  for  total 
oiMSDUsbt  aveimaaa^sia. 

While  thoe  Heboadrada  of  SDUb  hB 
Target  aUee  a  ad  iewer  than  Mft  in  the 
other  three  gn  ataeprograa«,a 
disproportioBS  te  rqnssestatioB  of  non> 
TaigBlGtygFt  Bteas  ia  the  final 
nuanbeta  (N»;  ft  for  Level  U  anaiyais. 
andNs3ftfcr  ^evelHQ  has  been 
8uggcale«LTh<[  >  weald  biiar  the  fiaat 
Level  K  total  ti  >  ISO  and  die  Lsvei  U 
total  toi?0  pro)  raBia,.distttt>tttedaciaas 
all  four  grsait  |  rogvam  efforts  and 
allocated  fay  a  elaesifieatiattsyateBi 
designed  to  rei  ch  a  rasge  of  progtast 
modalitiee  and  target  pqpolatiana.  Pinal 
site  selection  vdl  be  mode  by  OfEL 

mmbar  of  Nan-Tsiget 
are  located  wAUnTassat 
'^--'rrtinrtgiiiniaphii 
itfoUowHtpaad 
tsmeyasedtstaa 
inaUHkelihoodbe 
taller  than  the  number  of 
for  Level  II  or  III 


Fur^n 
Cities 
CiUes.  the 
sites  whMs 
community 
conducted 
signfficantfy 
SDUs  selecte( 
analysis. 

RegBrdfe 
final  chalei 


the  snectiea  process  for 
'  providers  Biay  %viaa 


af  special 


to  be  included  I 
considerations.  Fdr  cxMopiOi  i 
SDUs  dealing  1  "  '  _ 
patients.  Native  American  popiriatiiBas 
or  the  hewclese  ■  ay  be  selected  fst  the 
special  needs  pop  ifatSDM  they  i 

2.0  Methods  of  l\ 

This  section  dei  cribes 
tools  for  data  collection 
three  evaluation 

2.1  Data  collection 


bta  Collection 

methods  and 
at  eadk  of  the 
proposed 

atlavell 


li  ivels 


At  this  first  low  est  level,  of 
evaluation  intensi  y,  patient  ootcome*  ta 
the  degree  that  su^h  data  is  avafK^ls 
from  all  treatment]  providers  fbadiBd  by 
OTI  (N:«3«M00)  Iwill  be  evabated 
relative  to  contextia)  measures;  or 
ecological  charact  sristics,  of  tfadt- 
spscHie  geograpH  t  eoBHniBitlea  fB.g.( 
cities  oreoeatreajt  TMs  coahuttsol 
analysis  wfll  atfav  >  the  netfaaol 
evaluattoR 

(l>Tkr  d^aw  a  d  rarpfcture  of  the 
muttipte  settB^gs  ii  t  wnidi'  dins 
treatHieRt  operarei  \  and 

f2f  To  provide  o  mtextoal' dbta  Ibr  tike 
analysis  of  svaflaUr  patfent  outmmes. 

Contextual  and  rsIswiSanabiB  OTI 
to  describe  all  of  1 1  grantees  hi  fenna  of 
conqwrabts  sodo<  lemopaphic 
variaUes.  Grantee  i  can  then  be 
stratified  along  a  c  onttnuum  which 
represents  muRipl  i  ecolbgfcal  fhctora,. 
including:  social  oi  ganiiatlbn;  pubffe 
heaMi:  social  sopp  art;  socioeconomic 
status,  and  so  fM  u  Ebolb^cat&ctorst 
or  contextual  varii  blBS»  can  be 
transformed  into  v  e^g^te  to  hel^  expltafii 
and  interpret  patii  itf  outcome  data 
during  the  evabiat  on's  andysfa  phase. 
Commonity  contm  tanafysis  b 
predicated  on  the  I  ypothesfs  that 
changes,  or  impact^  autbefistarpntedih 
a  reltatfve  fashion,  n  a  case  of 
noncomparable  tnl  srventions  across 
disparate  contexts  -such  aa  the  OTT 
demonsbratjbna— i  Is  relative,  rather 
than  absolute  Impi  cts  that  are  of 
interest.^  fact  It  B  samplh^  frames 
devefoped  for  the  i  atfonat  evaluation 
account  for  this  din  lign  factor  t^ 
stratlfy&ig  provide  s  along  multfple 
dimensions.}  At  thJ  i  leveL  contextual 
variablea  are  not  fi  teaded  for  use  as 
dependent  variable  s  upon  which  one 
measures  Impactt  o  iM  dbesnot  expect  to 
see  contextual  vari  iblea  change  In  a 
predicted  direction  ot  to  atWbute  any 
observed  change  tc  OTTi  bterventfon. 
At  a  miniinunu  hov  ever.,  contextual 
variables  allow  the  national  evaluator  to 
categorize  SDUs  fo  analysis,  and 
perhaps  tomedefe  leete  for  types  of 
community  setting)! .  Fbr  example, 
prsvidsrs  (yaratiBiila  sevasaly 
disrupted  settings  i  lay  have  less  easily 
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detectable  community  impacte,  given 
ancillary  community  problems  and 
external  confounding  factora  (e.g..  a  10% 
effect  in  these  areas  may  be  comparable 
to  a  30%  effect  in  less  problematic  ones). 
Similarly,  providers  operating  where 
treatment  resources  are  already  high 
may  see  depressed  measures  of  impact 
relative  to  those  observed  from  a 
comparable  intervention  where 
treatment  resources  are  low. 

To  contextualize  patient  outcomes  for 
all  treatment  units  funded  by  OTI,  the 
national  evaluator  will  collect  and 
analyze  contextual  variables  about  the 
community  in  which  each  treatment  unit 
is  located.  Multiple  measures  need  to  be 
collected  about  each  community  to 
account  for  the  complex  interactions  of 
community  characteristics  and  OTI 
interventions.  However,  communities 
with  multiple  OTI-funded  treatment 
units,  such  as  the  Taiget  Cities,  require 
collection  and  maintenance  of  only  one 
set  of  contextual  variables. 

A  frame  or  shell  for  collection  of 
community-specific  secondary  data,  the 
"Community  Context  File,"  is  provided 
within  tills  section.  It  is  anticipated  tiiat 
the  data  poiiite  listed  within  titis  file  will 
be  abstracted  from  secondary  data 
sources,  according  to  predetermined 
protocols,  and  stored  in  an  online 
database  maintained  by  the  national 
evaluator  for  easy  analytic  manipulation 
throughout  the  evaluation  effort.  Rates 
and  proportions  will  be  sfratifled  for 
race  and  ethnicity,  as  appropriate.  It  is 
expected  that  during  the  implementation 
of  the  national  evaluation,  me  evahiator 
will  determine  standard  rq>orting 
periods  for  each  of  these  data  elemente 
in  order  to  identify  variables  widi 
reporting  periods  too  infr«quent  for  the 
purposes  of  this  project.  Deta  collected 
and  updated  with  less  than  annual 
frequency  are  probably  not  adequately 
sensitive  indicaton  of  contextuel 
change. 

Limitations  to  Level  I  Evaluation 

There  are  two  central  limitations  to 
Level  I  evaluation.  Pint  Level  1 
evaluation  as  described  above  requires 
integration  and  cooperation  between 
patient  outcomes  and  community 
impacts  evaluation  effbrto.  Qeariy, 
contextual  variables  are  not  bi  and  of 
themselves  interesting  with  respect  to 
the  national  evaluation,  except  as 
descriptions  for  each  program.  Rather, 
their  utilization  within  the  national 
evaluation  relies  on  die  provision  of 
accurate,  appropriate,  and  timely  data 
on  program  operations  and  patient 
outcome  data.  While  simultaneous  data 
collection  is  required  of  boUi  national 
evaluation  teams  (that  is,  conuaunity 
context  data  need  to  reflect  the  saaw 


time  period  as  do  the  program  and 
patient  outcomes  data),  absolute 
integration  of  efforts  is  not  necessary.  In 
all  likelihood  there  will  be  some 
acceptable  and  unavoidable  time  lag 
between  availability  of  program,  patient 
and  community  context  data,  but  every 
en'ort  must  be  made  to  ensure  maximum 
cooperation. 

Second,  the  community  impacts 
evaluator  will  have  to  rely  on  secondary 
data  sources  for  contextual  variables. 
Data  sources,  such  as  city  records,  may 
differ  scross  communities  with  respect 
to  quality  and  currency;  moreover, 
contextual  variables  themselves  may 
differ  from  each  other  with  respect  to 
these  facton  regardless  of  their 
community  of  origin  (e.g.,  labor 
economics  data  may  be  more  accurate 
tiian  healdi  service  utilization  data). 
Evaluation  and  analysis  will  have  to 
account  for  these  inherent  limitations 
through  planning,  specification  of 
requisite  data,  and  consistent  definition 
of  both  terms  and  reporting  periods. 

2.2   Data  Collection  at  Level  II 

At  Level  0,  community  is  defined  as 
Uie  community  of  treatment  providera  in 
a  city /county  surrounding  an  OTI- 
funded  treatment  unit.  Community 
Impacte  Evaluation  at  Level  n  will: 
Describe  the  dynamics  of  the  community 
of  treatment  providen  surroundiiig  a 
demonstration  effort:  define  bow  that 
network  changes  over  the  course  of  the 
intervention;  and.  develop  operative 
explanations  or  observed  chai^. 
Evaluation  will  involve  multiple 
meesures  over  time,  or  time  series 
analysis,  and  afford  adequate  contnds 
with  respect  to  data  collection  and 
analysis  for  cross-site  comparisons. 
Thus,  the  obiectives  of  Level  II 
evaluation  are. 

(1)  To  detemdne  the  extent  to  which  a 
network  of  treatment  providers  existe 
and  develops  over  die  course  of  an  OTI 
intervention,  and 

(2)  To  assess  how  die  OTI 
bitervention  affacte  of  this  network, 
recognizing  the  problems  of  attributing 
observed  change  in  a  non-experimental 
evaluation  environment 

By  "network"  we  mean  an  informally, 
radier  than  a  formally,  defined  body  of 
treatment  unite  which  share  not  only  a 
physical  setting  and  ite  contextual 
variables  (geo^phically  defined 
communihr).  but  patients,  resources, 
policy  and  service  concerns,  as  well  as 
service  objectives.  Thus,  treatment  unite 
within  a  networic  may  refer  patiente  to 
each  othere'  services,  share  staff 
resources,  participate  in  joint  training, 
develop  shared  or  complementary 
treatment  protocols  and  standanM  of 
care.  Beneficiaries  of  a  developing 


treatment  network  may  be  some 
combination  of  staff,  patients,  and 
community  membere. 

Network  activities  may  or  may  not 
change  in  scope  and  intensity 
throughout  the  OTI  demonstration  effort. 
Primary  changes,  however,  are 
hypotiiesized  to  be  associated  with 
increased  collaboration  or  coordination 
between  service  unite.  The  extent  to 
which  the  service  structure  is  more 
clearly  developed,  utilized,  and 
accepted  from  one  date  collection  pobit 
to  the  next  indicates  impact  on  the 
community  of  providen.  In  looking  at 
diese  changes,  Uie  research  will 
emphasise  structure  and  pracHoa  as 
well  as  kno««dedge  and  attitudes. 

The  primary  vehicle  for  data 
collection  at  Level  D  is  die  site  vteit 
which  incbdes  multiple  mediods  of  data 
collection:  Structured  biterviews,  focus 
groups,  participant  observation,  as  well 
as  eventual  secondary  data  analysis  of 
die  national  evaluation's  patient 
outcome  and  process  (pstient 
participation)  data.  Several  data 
collection  stqw  are  proposed  within  the 
site  visit 

(1)  Review  existing  materials  (e.g., 
provider-spedflc  information  from  the 
OTI-KOS,  quarteriy  reports,  patient 
outcome  and  procaas  data); 

(2)  Validate,  and  review  secondary 
data,  and  collect  additional  Information 
through  stnictured  biterviews  with  the 
project  director,  die  clinical  supervisor, 
and  other  relevant  stafC 

(3)  Conduct  focus  groups  among  a 
cross-section  of  direct  service  staff  from 
die  OTI-enhanced  provider. 

(4)  Conduct  structured  interviews  widi 
■ervice  providen  within  dte 
demonstration  eSbrte'  treetment 
network,  and  wiUi  a  croee  eecUon  of 
community  leaden  or  key  informants; 

(5)  Conduct  partic^wnt  oboervation 
exercises  taigetii^  the  fwhenped 
provider,  ite  surroundfaigs.  service 
provision  and  staff. 

The  evaluative  matariab  developed  to 
ensure  that  fieldworfcen  obtain 
comparable  information  widiin  and 
across  sites  follow. 

Limitations  to  Level  n  Data  CoUaction 

Data  collection  at  Level  D  presente 
two  primary  limitations  or  constraints. 
Pint  given  die  lade  of  an  adequately 
controlled  evaluation  environment  (i.e.. 
an  experimental  design)  the  national 
evaluator  faoes  oonstrainto  widi  respect 
to  attributing  change  to  any  specific 
causal  factor(s).  Radier.  dM  evaluator 
can  only  make  deeoripdve  statamente 
wldi  respect  to  obeervsd  ehsnge  end 
potential  mechanisais  of  diange.  The 
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confidence  with  which  the  evaluator 
makes  these  statements  is  strengthened 
through  the  use  of  time  series  analysis 
(multiple  measures  over  time),  collection 
of  contextual  variables  that  may 
contribute  to  change  ({.e^  Level  1 
analysis),  and  utilization  of  multiple 
measures  and  methods  of  investigation 
(e,g..  triangulation  of  interviews,  focus 
groups,  structured  observatioa  and 
secondary  data  review).  With  respect  to 
attributing  change,  the  investigator  faces 
a  secondary  constraint  of  isolating  the 
intervention.  Demonstration 
interventiinu  are  defined  by  efforts  to 
assuage  gaps  in  service  delivery;  thus,  a 
given  grantee  may  benefit  from  multiple 
foci  of  an  intervention.  As  a  result,  the 
evaluator  must  cleariy  define  the 
intervention.  Much  of  this  definitional 
work  has  been  accomplished  through 
preliminary  activities  of  Abt  Associates 
and  its  descriptive  analysis  of  OTI 
grantees.  Formative  analyses  of  this 
type  will  need,  however,  to  be  updated 
with  respect  to  operative  validity.  That 
is,  grantees  will  have  to  be  assessed 
with  respect  to  what  they  are  doina  in 
addition  to  what  they  orooosed  to  do. 

Because  Level  n  evaluation  assesses 
change  among  a  community  of 
providers,  however,  analjrtic  "noise" 
derives  not  just  from  the  multiple 
activities  of  a  given  OTI  grant,  but  from 
multiple  efforts  of  grant  agencies  within 
a  community.  Other  federal  and  local 
agencies  may  undertake  treatment 
enhancement  activities  in  the  same 
communities  as  is  OTL  the  effects  of 
which  could  confound  descriptive 
findings  of  networic  change.  Tlius, 
baseline  and  follow-up  assessments 
within  communities  must  monitor  the 
sum  total  of  demonstration  efforts 
within  a  community,  as  well  as  the  net 
effects  of  the  OTI  effort  Such 
monitOTing  will  allow  the  national 
evaluator  to  investigate  the  marginal 
impact  of  the  OTI  demonstration  on  a 
community  of  treatment  providers, 
recognizing  simultaneous  effects  of 
other  treatment  enhancement  activities. 

The  last  constraint  or  limitation  Level 
11  evaluation  presents  is  one  of 
appropriately  integrating  the  community 
impacts  evaluation  with  the  patient  and 
process  evaluation.  The  above  roster  of 
data  collection  activities  will  be 
somewhat  redundant  to  components  of 
the  patient  and  process  effort  (i.e, 
interviewing  the  project  director).  It  is 
strongly  recommended,  therefore,  that 
the  evaluation  teams  undertaking  each 
effort  cooperate  with  each  other  during 
the  planning  stage,  through 
implementation,  to  reduce  redundancy 
of  dtfta  collection,  and  to  minimize  any 
unnecessary  burden  on  provider  staff. 


2.3    Data  Col  action  at  Level  III 

At  this  third  level  of  evaluation,  the 
most  intense  and  the  most  extensive 
with  respect  to  data  collection,^ 
community  is  defined  as  a  geographic 
area  and  its  r^idents.  The  objective  of 
Level  ni  evaluation  is  to  investigate  the 
impacts  of  the  DTI  intervention,  and  the 
enhanced  drug  treatment  system,  on  the 
"community-al-large."  This  implies  that 
varied  effects  fiay  be  observed  over 
time  among  residents  of  areas 
surrounding  th^  enhanced  provider, 
effects  such  asj  changed  attitudes  toward 
drug  treatment!  ^'^^^  perceptions  of 
crime,  and  chapged  perceived  value  of 
the  treatment  ^stem  in  terms  of  its 
efficacy  and  intportance. 

While  these  ftre  broad  and  diffuse 
effects,  it  is  imirartant  to  remember  that 
providers  and  frees  sampled  into  Level 
III  evaluation  nirill  be  purposely  chosen 
because  their  sjcope  and  activities  make 
it  feasible  to  esipect  community-wide 
outcomes.  Proiiiders  participating  within 
the  Target  Cities  grant  program,  for 
example,  may  generate  enough 
community-wide  impact  to  affect 
community-wide  perceptions.  Therefore, 
in  parallel  to  L^vel  II  which 
hypothesizes  sf  me  effect  among  the 
community  of  tt^atment  providers  for 
provider-level  Interventions,  Level  III 
hypothesizes  effects  among  the 
community-at-1  arge  for  community-wide 
interventions. 

There  are  tw  >  primary  mechanisms 
for  data  collect  on  within  Level  III.  The 
first  is  an  analjjsis  of  secondary  data, 
quite  similar  to  that  described  in  the 
discussion  of  Level  I  community  context 
data,  analyzed  in  this  instance  as 
outcome  measilres.  Social  indicators,  of 
appropriate  scj  le  and  proportion,  such 
as  local  area  ciime  rates  or  drug-related 
health  indicators,  will  be  collected  and 
analyzed  for  coinmunities  sampled  into 
Level  III.  How  I  hese  indicators  change 
over  the  course  of  the  OTI 
demonstration  ifforts  »vill  provide 
partial  informs  ion  about  community- 
wide  effects  of  pn  demonstrations. 
Whereas  secondary  data  is  used 
within  Level  1 1*  help  describe  the 
context  of  the  demonstration  efforts,  at 
Level  III  indica  jors  will  be  used  as 
outcome  measires  for  a  sample  of 
communities.  Sach  an  analysis  is  not 
without  limitatibns.  These  limitations 
are  briefly  described  in  the  following 
section,  and  have  been  more  amply 
described  both  In  the  Background 
section  of  this  vpendix. 


*  A  reminder  lo  Vk  reader  that  daU  collection  is 
cumulative  through  leveli  Mich  that  providen 
•ampled  for  Level  10  invettigatira  will  have  been 
investigated  at  leveb  I  and  U. 


The  second  mec  lanism  for  data 
collection  within  I  svel  III  is  the  random 
telephone  survey,  because  we 
hypothesize  some  generalized  effect 
among  community inembers  with 
respect  to  their  knowledge,  attitudes, 
and  perceptions,  we  propose  to  evaluate 
this  hypothesis  through  a  survey  of 
residents  of  sampled  communities.  Thus 
we  have  constructed  a  telephone  survey 
which  assesses:  attitudes  towiard  drug 
use,  crime,  and  vie  imization.  as  well  as 
attitudes  toward  a  id  familiarity  with  the 
drug  treatment  am  related  social 
service  systems. 

Many  items  on  { lis  survey  have  been 
borrowed  or  deveh  iped  fi>om  laige 
national  opinion  te  ephone  surveys 
(noted  on  the  instn  ment)  which  elicit 
similar  informatior  from  a  national 
sample.  Many  item  i  are  new  and  reflect 
issues  germane  to  1  lie  OTI  mandate. 

Within  this  telep  tone  survey,  a  subset 
of  items  have  been  identified  with  an 
asterisk  (*).  These  tem's  comprise  a 
shortened  assessm  ;nt  appropriate  for 
use  within  a  prison  or  jail.  The  NTIES 
implementation  co^tractor(s]  will 
conduct  an  opinion  assessment  among  a 


probability  sample 


of  individuals 


residing  in  a  prison  or  jail  where  one  of 
the  OTI  treatment  i  mprovement 
demonstrations  is  I  leing  conducted.  In 
this  instance,  the  a  introlled 
environment  of  the  prison  or  jail 
constitutes  the  "coi  imunity"  appropriate 
for  evaluation.  The  wording  of  many  of 
these  items  will  ha^  ^e  to  be  adapted  to 
reflect  the  prison  oi  jail  environment. 

Limitations  to  Data 
III 


Collection  at  Level 


As  with  data  coll  sction  within  the 
ether  two  levels,  d£  ta  collection  at  Level 
III  presents  several  analytic  and 
logistical  challenge  i.  First,  any  analysis 
of  secondary  data  t  Durces  as  outcome 
measures  presents  he  problems  of 
attribution  discussc  d  throughout  this 


document.  Since  th 
raised  as  a  limitati 
brief  attention  will 
sum,  cautious  use 
secondary  data  as 


problem  has  been 
several  times,  only 
te  paid  to  it  here.  In 
iust  be  made  of 
lutcome  measures  in 


a  non-experimental  condition,  one  with 
significant  backgrotind  noise  and 
potential  for  confou  nding.  By  taking 
measures  within  sn  all  areas, 
repeatedly,  and  trie  igulating  with  other 
data,  secondary  dat  a  analysis  used  in 
this  fashion  provide  s  some  utility. 

Second,  with  resp  ect  to  the  use  of  the 
telephone  survey,  it  must  be  emphasized 
that  a  central  assun  ption  to  this  effort  is 
that  effects  will  spn  ad  and  be  reaUzed 
throughout  a  community;  that  is. 
community  resident  i  not  necessarily 
affiliated  with  the  ti  eatment  system  will 


experience  resultant  impacts.  Moreover, 
these  impacts  will  be  measurable. 
Careful  purposeful  sampling  for 
providers  (and  thus  commtmities)  for 
Level  III  investigation  increases  the  fit 
between  int«vention  and  measurement 
Large,  system-modification  efforts  such 
as  the  Target  Cities,  or  demonstrations 
within  closed  communities  sensitive  to 
change  (e.g.,  prisons)  will  be  identified 
during  the  sampling  as  appropriate  for 
Level  III  hivestigation. 

Third,  with  respect  to  logistics,  Level 
in  presents  several  unique  challenges. 
As  was  discussed  at  Level  I,  care  must 
be  taken  with  respect  to  collection,  use. 
and  interpretation  of  secondary  data. 
Communities  may  employ  disparate 
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standards,  methods,  definitions,  and 
reporting  periods  for  data  collection. 
Careful  quality  control  procedures,  as 
well  as  foresight  and  plaiming  are 
required  for  maximal  use  of  secondary 
data. 

Additionally,  it  is  worth  noting  that 
data  collection  through  telephone  survey 
presents  not  just  logistical  challenges 
(e.g.,  training,  consistency  and 
comparability,  random  dialing 
procedures,  commtmication  skills),  but 
also  analytic  constraints.  There  is  an 
evident  selection  bias  in  such  a  strategy 
such  that  individuals  with  more  stable, 
economically  "successful"  backgrounds 
are  hidividuals  with  telephones  and 
time  or  availability  to  respond  to  phone 


inquiries.  This  means  that  the 
population  selected  for  the  telephone 
sample  may  be  comprised  of 
poptiilations  with  least  proximity  to  the 
OTI-funded  provider  and  its  provider 
network.  On  the  one  hcmd,  such 
selection  bias  may  increase  the 
confidence  with  which  we  interpret 
findings  of  positive  community  effect:  in 
order  to  register  impact  individuals  with 
lesser  proximity  may  require  impacts  of 
greater  magnitude  than  may  individuals 
quite  close  to  the  demonstration  (such 
as  iU  patienu).  On  the  other  hand,  we 
may  depress  the  likelihood  of  identifying 
effecU  given  just  such  selection. 
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Table  i.— Site  Selection  Frame  for  SOUs  ^ervinq  General  Services  Populations*— Co 
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Table  3.— Site  Selection  Frame 
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Table  3.-Site  Selection  Frame  for  SDUs  in  Criminal  Justice  Settings  »-Cofrtinued 

[N-19  SOUS] 
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Table  4.— Site  Selection  Frame  for  SDUs  Targeting  Adolescents  > 
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Table  4.— Siti  SELKmoN  Frame  fw  SOUs  Tarqetinq  Adolescents  >— Continusd 
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Dated:  }une  27. 1991. 
Bmy ).  Pitaa. 

Assexiate  Administrator  fijr  Treatment 

Improvement 

[FR  Doc.  91-15951  Filed  7-11-01;  8:45  am] 

MJJNO  CODE  4t«»40-ll 

Food  and  Divg  Adminittnrtlon 
IDochct  No.  90F-024I] 

TIM  Dow  Ctiemicai  Co.;  Withdrawal  of 
Food  Addtthra  PotMon 

AQENCV:  Food  and  Drug  Administratioii. 
HHS. 

action:  Notice. 


Dated:  fmie  21. 
rMR.  Shank. 

Director,  Center  fc  -Food  Safety  and  Applied 
Nutrition. 


(FR  Doa  91-10595 

■UJNO  CODE  4ia»4fM 


'iled  7-11-91:  ft:4S  am] 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
future  filing,  of  a  food  additive  petition 
(FAP  0A4214)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  acetate  as 
replacement  ion  for  ion  exchange  resins 
in  the  purification  of  coffee. 
«>R  niRTNCR  mroNMATION  CONTACT: 
Rosalie  M.  Angeles.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-344). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washingtoa  DC  20204. 202- 
426-5487. 

SOWLlMiNTARV  INFORMATION:  In  the 
Federal  Register  of  August  14. 1990  (55 
FR  33173),  FDA  published  a  notice  that  it 
had  filed  a  petition  (FAP  0A4214)  from 
The  Dow  Chemical  Co..  1803  Bldg..  Door 
7.  Midland,  MI  48674.  that  proposed  to 
amend  the  food  additive  regulations  to 
provide  for  the  safe  use  of  acetate  as  a 
replacement  ion  for  ion  exchange  resins 
in  the  purification  of  coffee.  The  Dow 
Chemical  Co.  has  now  withdrawn  the 
petition  without  prejudice  to  a  future 
filing  (21  CFR  171.7). 


Advisory  Cofimfttoa;  Aganda 
AmandMant 

AOCNCY:  Food  add  Drug  Administration, 
HHS. 

ACTION:  Notice. 


SUMMARY:  The  F  >od  and  Drug 
Administration  (  DA)  is  announcing  an 
amendment  to  A  e  agenda  of  a  meeting 
of  the  Genera]  aild  Plastic  Surgery 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee  which  is  scheduled 
for  )uly  31. 1991.  JThis  meeting  was 
announced  in  the  Federal  Register  of 
July  3. 1991  (56  FR  30590).  There  are  no 
other  changes.  The  date,  times,  and 
place  of  the  meeting  remain  the  same  as 
announced  in  th<|  July  3, 1991  Federal 
Register.  This  an|endment  will  be 
announced  at  th^  beginning  of  the  open 
portion  of  the  maeting.  This  action  is 
being  taken  to  clarify  the  actual  issues 
to  be  discussed  4t  the  meeting. 
toR  FURTHER  INTORMATION  CONTACT: 
Paul  F.  Tilton,  Coiter  for  Devices  -and 
Radiological  Heith  (HFZ-410).  Food 
and  Drug  Adminjstration,  1390  Piccard 
Dr..  Rockville,  Mp  20650.  301^27-1090. 
SURPLEMENTAry  information:  In  the 
Federal  Register  pf  July  3. 1991.  FDA 
announced  that  a  meeting  of  the  General 
and  Plastic  Surgery  Devices  Panel  of  the 
jAdvisory  Committee 
July  31, 1991.  On  page 
he  agenda  for  this 


Medical  Devices 
would  be  held  or 
30691,  column  1, 


meeting  is  amended  as  follows: 


Oulpattani  methadone 


Open  Cominittee  Dia  cussion 

The  committee  wiu  discuss  FDA's  risk 
assessment  of  TDA  ( E,4-toluene 
diamine)  from  polyui  ethane-covered 
beast  prostheses,  an  I  the  science 
necessary  to  further  issess  Uie  clinical 
implications  (rf  TDA  n  women  who 
have  these  inqrfants. 

Caiowd  Pi— itotkip  i  »f  Data 

The  committee  wil  discuss  trade 
secret  and/or  confidi  ntial  commercial 
information  regardin  |  the  above 


of  the  meeting  will 


subjects.  This  portioi  i  u ^  . 

be  closed  to  permit  (iscussion  of  this 
information  (5  U.S.a  552(c)(4)). 

Qosed  Committee  D(  diberations 

The  committee  wil 
secret  and/or  confid(  ntial 
information  regardin  i 
subjects.  This  portioi 
be  closed  to  permit 
information  (5  U.S.C. 


discuss  trade 

commercial 
the  above 
of  the  meeting  %vill 
discussion  of  this 
552(c)(4)).   . 


Dated:  July  &  1991. 

GaryOykstra, 

Acting  Associate  Comnijssioner  for 
Regulatory  Affairs. 

(FR  Doc.  91-16597  Filed|7-ll^«:  8:45  am] 

BHJJNQ  cow  41S0-01-M 


Tha  Pfaacriptfon  On  g 
of1M7;Maatinga 

AQBNCY:  Food  and  Di^ 

HHS. 

action:  Notice. 


summary:  The  Food 
Administration  (FDA 
that  it  is  holding  the 
meetings  on  the  Pres^pt 
Marketing  Act  of  198! 
meetings  are  intende< 
regulated  industry. 


I  Marfcating  Act 

'  Administration, 


iindDrug 

is  announcing 
^urth  and  fifth 
ion  Drug 
(PDMA).  The 
to  inform 
officials,  health 


State 


professionals,  and  other  interested 
persons  of  PDMA's  reqniiements.  the 
agency's  enforcement  policies  relating  to 
the  act,  and  wholesaler  gnideliiie 
regulatiims.  The  sbcth  meeting  will  be 
announced  in  a  future  issue  of  the 
Fedetal  Ragistaf. 
datcs:  The  meetings  will  be  held 
between  9  a  jn.  and  5  p.m.  on  Tuesday. 
July  23, 1991:  and  Thursday.  October  3. 
1991.  Registration  wiU  be  held  between 
8  a.m.  and  9  ajn.  i^each  meeting  day. 

ADONCSSBS:  On  July  23, 1991,  die 
meeting  wiD  be  held  at  the  Sir  Ftancis 
I^ake  Hotel.  PoweD  and  Sutter  Sts.,  San 
Francisco,  CA;  and  mi  October  3, 1991. 
at  the  Ramada  Renaissanoe  Hotd. 
Adanta  Aiiport  4736  Best  Rd..  Colleae 
Park.  GA. 

for  funtmkr  inponmatioh  contact: 
Jeanne  White,  OfBce  of  Small  Business. 
Scientific  and  Trade  Affain  (HF-50). 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rodcville,  MD  20857, 301- 
443-677a 


organized  six  educational  meetings,  to 
be  held  across  the  country  in  sbc 
separate  locations,  to  (Uscuss  the 
requirements  of  FDMA.  the  agency's 
enforcement  policies  relating  to  PDMA, 
and  the  wholesaler  guideline 
regulations.  The  meedngs  were 
organized  by  FDA's  OfBce  of  Small 
Business.  Scientific,  and  lYade  Affairs. 
Center  for  Drug  Evalnation  and 
Research's  Office  of  Comfdiance.  and 
the  Office  of  Regulatory  AfEalis, 
encompassfaig  die  Regional  offices.  The 
agency  announced  the  fint  duee 
meetings  in  die  Fadenl  Registar  of  May 
17. 1991  (56  FR  22876).  This  notice 
announces  the  fourth  and  fifdi  meetings; 
the  sixdi  meeting  wiD  be  announced  in  a 
future  issue  of  die  Federal  R^isler. 

PDMA  (Pub.  L 100-293)  was  sipied 
into  law  by  die  President  on  April  22. 
1988.  This  act  amended  die  Federal 
Food.  Drug,  and  Cosmetic  Act  to:  (1) 
Require  State  Ucensing  of  wholesale 
drug  distributors  under  Federal 
guidelines  that  inchide  minimum 
standards  for  storage,  handling,  and 
recordkeeping;  (2)  ban  die  reinqxirtation 
of  prescription  drugs  for  human  use 
produced  in  die  United  States,  except 
when  rehnported  by  the  manufacturer  or 
for  emergency  use;  (3)  ban  die  sale. 
trade,  or  purdiase  of  drug  samples;  (4) 
ban  trafficking  in  or  coonterfeitfaig  <Mf 
drug  coopoos;  (5)  mandate  storage, 
handling,  and  recordkeeping 
requirements  for  drug  samples;  (6) 
require  practitiimen  to  request  drvg 
samples  in  writing:  (7)  profaiUt  widi 
certain  excqMions  die  resale  of 
prescription  drags  piircfaasad  by 
hospitals  or  health  care  eadties.  or 


donated  to  or  acquired  at  reduced  cost 
by  charitable  institutions;  and  (8)  set 
forth  criminal  and  civil  penalties  for 
violations  of  these  provisioas. 

In  die  Fedanl  Ra^^alar  of  8q»tember 
14. 1990  (55  FR  38012).  FDA  issued 
guidelines  fw  State  Ucensing  ot 
wholesale  prescription  drug  distributora 
as  a  final  rule.  The  guidelines  prescribe 
minimum  standards,  terms,  and 
conditions  for  the  storage  and  handling 
of  prescription  drugs  for  human  use  and 
for  the  estaUirimient  and  mafaitenance 
of  records  <rf  dieir  (Bstalbution.  These 
guidelines  will  become  effective 
September  15. 1992. 

The  topics  for  discussion  at  the 
meetings  are  WMA't  requirements,  die 
agency's  enforcement  pcXkies  relating  to 
PDMA.  and  v^olesaler  guideline 
regulations.  Thoa  will  be  two  question 
and  answer  sessions  at  each  meeting, 
one  in  the  morning  and  one  in  die 
aftemoon. 

Dated- July  8,  MM. 
GaiyDylatn. 

Acting  Assoa'ate  Comau$aioaufbr 
Regulatory  Affairs. 

[FR  Doc  91-16S83  Piled  7-11-01: 8:45  an] 
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PuMe  HsarlRy  Ssetfon  ie  of  Ihs  Sals 


Comprfssd  of  s  Drag.  Davfco,  or 

IMnlnnlinl  Ij        I       ■ 

BRNOgNW  nOOUCC 

AQCNCv:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 


•UMMAWnThe  Food  and  Dn« 
Administratioa  (FDA)  is  •twMwmHi.g 
diat  a  public  haariiv  WiU  be  held  to 
discuss  imiriementation  of  section  IS  of 
die  Safe  Medical  Devices  Act  of  1990 
regarding  }urisdicdonaI  issues  for 
combination  products  comprised  of  a 
drug,  device,  or  biological  product 
Preregistradan  is  advised  to  ensure 
participation.  The  procedures  govemii^ 
the  hearing  are  foimd  in  21 C7R  part  IS. 
datis:  Participant  and  observer 
registi-ation  by  August  •.  1991.  The 
public  hearing  wUI  be  held  on  Friday. 
September  0, 1901. 0  aja.  to  5.pjn. 
Written  comments  by  SepteoAier  13. 
199L 

NnORf  Biii.  The  pnbUc  hearing  wfll  be 
held  in  the  Wasl^figton.  DC  area.  The 
location  fitir  die  pmic  hearii^  will  be 
detMBdned  after  H  is  known  how  many 
persons  WiD  be  partie^ttrqt  and  win  be 
announced  in  a  future  Fsdsni  lagfstar 
nottea.  Written  eommants  (fat  Ben  of  an 
oral  presentatian)  nuy  be  submitted  to 


the  Dodcets  Management  Brandi  (HFA- 
305),  Food  and  Druig  Admfaiistration,  rm. 
1-23, 12420  Parklawn  Dr..  Rockville.  MD 
20657. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Edwin  V.  Dutra.  Jr..  OfBce  ofdie 
Commissioner  (HF-7).  Food  and  Drag 
AdministrettQa,  5000  Fishera  Lane. 
RockviUe.  MD  20657. 301-443-1306. 
SUaytSMSNTAWV  SffORMA  I  lUN.  On 
November  28, 1990.  die  Safo  Medical 
Devices  Act  became  law  (Pub.  L 101- 
629).  Section  16  of  diis  new  law 
amended  the  Federal  Food.  Drag,  and 
Cosmetic  Act  by  adding  section  503(f) 
(21  U.S.C  353(f))  to  require  die 
designation  of  a  lead  component  within 
FDA  to  regulate  products  diat  constitiite 
a  combination  of  a  drug,  device,  or 
biological  prodnd  The  designation  is  to 
be  based  upon  FDA's  determination  of 
die  "ptimafy  mode  of  action'*  of  die 
condiinatioa  product  In  question.  Thus, 
if  die  agency  determines  dwt  dw 
primary  BMida  of  actkm  of  a  covered 
combinatiaa  prodad  ia  a  drag,  tiha 
agency  oonpoBent  cfaaigad  Witt 
pranaicket  laview  of  dni^  woold  have 
primary  JurisdicdoB:  if  dw  prlBMry  BMde 
of  action  is  a  devioa.  die  agency 
component  charged  with  psemaikat 
review  of  devices  would  have  (Kimaty 
Jurisdiction;  and  if  die  primary  mode  of 
action  is  a  bi(dogk»l  product  FDA's 
biological  product  review  conqwnent 
would  have  Jurisdiction. 

The  new  law  requires  FDA  to  Issm 
regulations  implementing  sectkm  16  by 
November  29, 1991.  Thn  Commissioner 
has  directed  the  FDA  Ombudsman  to 
coordinate  the  development  of  these 
regulations,  and  the  Chnbudsman  wiU 
chair  the  pubUc  hearing. 

FDA  intends  to  issue  final  procedural 
regulations  on  diese  matters  by 
November  29, 1991.  Before  doing  so, 
however,  die  agency  wants  to  give  aU 
interested  persons  die  opportunity  to 
provide  comments  and  suggestions 
about  the  content  and  scope  of  the 
prooedural  regulation. 

Attendance  and  Pardcl|Mtiaa 

Every  effort  wiU  be  made  to 
accommodate  each  person  who  wants  to 
participate  in  the  pubUc  bearii^ 
However,  each  person  «dio  wants  to 
ensure  his  or  her  participation  in  the 
hearing  is  encouraged,  by  close  of 
business  on  August  a  1991,  to:  (IJ  File  a 
written  notice  of  participation 
containing  the  name,  address,  phone 
number,  facsimile  number.  affiUation.  if 
any,  of  the  participant  topic  of  the 
presentatian.  and  approximate  amount 
of  time  requested  for  the  presentation; 
and  (2)  submit  a  brief  description  or 


outline  of  their  presentation  so  that  the 
diairpenon  and  any  others  who  may 
serve  on  a  panel  conducting  the 
workshop  may  formulate  useful 
questions. 

Interested  persons  who  will  not  make 
a  presentation  but  who  will  attend  the 
public  hearing  are  encouraged  to  notify 
the  agency  to  facilitate  adequate 
planning. 

The  requested  information,  including 
the  written  notice  of  participation,  may 
be  submitted  to  the  contact  person 
(address  above). 

By  August  20, 1991,  the  amount  of  time 
assigned  to  each  person  and  the 
approximate  time  his  or  her  presentation 
is  scheduled  to  begin  will  be 
determined.  A  hearing  schedule  showing 
the  persons  making  presentations  will 
be  filed  with  the  Dockets  Management 
Branch  (address  above)  and  mailed  or 
FAX'ed  to  each  participant  before  the 
hearing.  Interested  persons  attending 
the  hearing  who  did  not  request  an 
opportunity  to  make  a  presentation  will 
be  given  the  opportunity  to  make  an  oral 
presentation  at  the  conclusion  of  the 
workshop,  as  time  permits  and  at  the 
discretion  of  the  chairperson. 

Interested  persons  may  submit  written 
comments  (in  lieu  of  making  a 
presentation]  to  the  Dockets 
Management  Branch  (address  above). 
The  agency  will  consider  these 
comments  in  drafting  the  regxilation. 
However,  the  agency  does  not  intend  to 
respond  or  summarize  the  comments 
received.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  should  be 
submitted  by  September  13, 1991. 
Received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

The  hearing  is  biformal,  and  the  rules 
of  evidence  do  not  apply.  No  participant 
may  interrupt  the  presentation  of 
another  participant  Only  the  presiding 
officer  or  others  who  may  appear  on  the 
panel  may  question  any  person  during 
or  at  the  conclusion  of  their 

presentation.  The  hearing  will  be 
transcribed. 

Dated:  July  8, 1991. 

CaryDykstia, 

Acting  Associate  Commisa'ioner  for 
/tegulatory  Affairs, 

(FR  Doc  91-16504  Piled  7-11-61;  8:45  am] 


HMHh  Car*  Financing  Administration 
[BPO-9»-GN] 

im;  Madlcara 
iiyar  Data  Match 

AOENCV:  Health  Care  Financing 
Administratic|n  (HCFA).  HHS. 
action:  Notic 


!  Second  try 


Secondaryl 


is  notice  provides 
employers  with  information  about  the 
Medicare  Secbndary  Payer  {MSP)  Data 
Match  Prograin  that  involves  HCFA,  the 
Internal  Revenue  Service,  and  the  Social 
Security  Administration.  The  Data 
Match  was  provided  for  by  Section  6202 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1989.  libider  this  provison, 
employers  wl;  o  receive  data  match 
questionnaire  i  from  HCFA  for  those 
employees  wl  o  are  Medicare 
beneficiaries  i  ir  the  spouse  of  a 
Medicare  ben  ificiary  must  report 
certain  health  plan  coverage 
information.  1  he  information  will  be 
used  to  determine  whether  Medicare 
payments  for  jhese  beneficiaries  should 
be  or  should  nave  been  primary  or 
secondary  to  iny  payment  that  should 
be  or  should  have  been  made  by  an 
employer  group  health  plan  (GHP). 

DATES:  Questipnnaires  described  in  this 
notice  have  begun  to  be  sent  to 
employers  beginning  March  1, 1991. 
FOR  FURTHER  MFORMATION,  CONTACT: 
George  Mills.  1301)  966-7430. 
SUPPLEMCNTAflY  INFORMATION: 
I.  Backgrou 

Section  186i(b)  of  the  Social  Security 
Act  (the  Act)  And  our  regulations  at  42 
CFR  part  411  4iake  Medicare  the 
secondary  payer  on  medical  claims  for 
its  beneficiaries  when  the  services  may 
be  paid  for  bylcertain  third  party  payers, 
which  include  workers'  compensation, 
no-fault  insurance,  liability  insurance, 
and  certain  group  health  plans  (GHP). 
Despite  regulations  and  instructions  that 
have  been  published,  many  claims  for 
which  GHPs  are  primary  and  Medicare 
is  the  secondary  payer  are  not 
identified.  Me^care  in  these  cases  has 
mistakenly  made  primcuy  payments  for 
the  medical  it^ms  or  services. 

In  order  to  help  identify  Medicare 
Secondary  Payer  (MSP)  situations,  the 
Social  Securit*  Administration  (SSA), 
the  Internal  Rtvenue  Service  (IRS),  the 
HCFA  have  bagun  exchanging  and 
comparing  inf(mnation  on 
approximately  37,000,000  Medicare 
beneficiaries.  This  Information  exchange 
and  comparison,  required  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (OBRA  'e  ))  which  amended  secUon 
1882(b)(5)  of  tl  e  Act,  is  knovm  as  the 


thus. 


of  ihel 


mi  rried  i 


t  lei 


Medicare 
Program.  The 
to  identify  potent^ 
certain  MSP 
applicable  and, 
primary  paymenti 
Trust  Fund  when 
to  make  primary 
recover  any 
made  by  Medicare, 

Section  6202(a)|  1) 
Law  101-239,  add^ 
section  6103(1) 
Code  to  authorize 
information  from 
of  mS  to  SSA. 
a  new  paragraph 
the  Act  to  auUioriie 
the  IRS  information 
retained  by  SSA 
identification  of  ei 
the  information 

In  general,  upor 
from  SSA.  the 
files  and  determinie 
Medicare 
is  identified  as 
records.  For  those 
the  IRS  provides 
security  number  o 
determines  if 
under  either  the 
spouse's  social 
employer  who 
forms  in  the  tax 

The 
HCFA  under  the 
consists  of  the 

•  The  name, 
information 
A  and  B  and  the 
social  security 
beneficiary  who  is 
Data  Match  as 
from  an  employer 

•  The  name, 
information 
A  and  B  and  the 
social  security 
beneficiary  whose 
by  the  Data  Match 
wages  from  an 
year  and  the  name 
number  of  the 

•  The  name, 
identification 
employer  who 
beneficiary  or  the 
beneficiary  and  thi » 
individuals  for 
a  W-2  form  for  the 

Section  1862(b)(J ) 
that  HCFA.  throug  i 
send  questionnariqs 
identified  through 
Program  to  obtain 
about  GHP  covera^ 
employees  and/or 


Payer  Data  Match 
purpose  of  this  program  is 

situations  where 
prov^ions  may  be 

,  prevent  mistaken 
from  the  Medicare 
third  party  obligated 
l[ayment  exists,  and  to 
mistalcen  primary  payments 


of  OBRA '89.  Public 
a  new  paragraph  to 
Internal  Revenue 
disclosure  of 
he  master  tax-records 
Se(  tion  6202(a)(2)  added 
5)  to  secUon  1862(b)  of 
SSA  to  supplement 
with  material 
regarding  earnings  and 
nployers.  and  to  send 
tolHCFA. 

a  written  request 
IR$will  access  its  master 
whether  any 
beneficiary  identified  by  SSA 
ui  the  IRS 
identified  as  married. 

name  and  social 
'  the  spouse.  SSA  then 
wages  were  reported 
bi  ineficiary's  or  the 
security  number  by  an 
twenty  or  more  W-2 


ifilel 


ytar. 
information  that  SSA  sends  to 
[  ata  Match  Program 
foil  swing: 
M(  dicare  i 


I  (entitl  sment 


n  ason  i 


nuiiber 


haling 


Me  dicare  i 


I  (entitl  ;ment 


n ason i 


entitlement 
dates  for  parts 
entitled)  and 
of  each  Medicare 
identified  by  the 

received  wages 
n  a  previous  yean 
entitlement 
dates  for  parts 
entitled)  and 
for  each  married 
spouse  is  identified 
as  having  received 
in  a  previous 
and  social  security 
and 

.  and  employer 
for  each  identified 
a  Medicare 
I  ipouse  of  a  Medicare 
number  of 

the  employer  filed 
year  in  question, 
of  the  Act  provides 
a  contractor,  will 
to  the  employers 
he  Data  Match 
ipecific  information 

of  identified 
heir  spouses. 


nur  iber 


em  >loyer  i 


'  spoi  se; 
adi  ress, 


I  niun  >er 


has  employed  i 


'  wh  ch 


Employerr  (other  than  governmental 
entities)  are  subject  to  civil  money 
penalties  for  failure  to  respond  timely  or 
for  sending  incorrect  or  incomplete 
information  when  either  is  dime 
willfully  or  repeatedly.  The  use  of 
questionnaires,  the  data  requested,  and 
employers'  obligations  are  explained 
more  fiiUy  below. 

n.  Employer  Questioniiaire 

Mailing  I — 

Prior  to  receiving  Data  Match 
questionnaires  on  individual  employees, 
eadi  employer  identified  by  the  process 
described  above  will  be  sent  an 
information  package.  One  purpose  of 
this  hifonnatjon  padcage  is  to  offer 
employers  a  aimple  response  form  if 
they  did  not  oRer  health  plan  during  the 
period  under  inquiry,  or  did  not  have 
twenty  or  more  employees.  Employers 
without  twenty  or  more  employees  are 
generally  not  subject  to  the  Medicare 
secondary  payer  rules.  The 
informational  mailing  also  contains  a 
toll-free  number  for  employers  to  direct 
questions  about  the  Data  Match,  and 
encourages  employers  who  wish  to 
report  electronically  to  contact  the 
designated  contractor  for  the  Data 
Match.  Employers  who  are  interested  In 
reporting  electronically  may  write  to  the 
following  address:  Data  Match  Inject. 
P.O.  Box  1811.  New  York.  NY  10023- 
1479,  l-600-e99-lll& 

Any  employer  that  has  muMirfe 
Employer  Identification  Numbm  (EINs) 
and  would  like  all  data  sent  to  one 
central  location  for  response  may 
arrange  for  this.  The  request  must  be 
made  in  writing  to  the  address  shown 
above.  Employers  which  make  such 
requests  should  inform  all  entities  that 
the  request  is  being  made. 

Mailing  // — 

The  contractor  will  mail  an  instruction 
booklet  and  a  Data  Match 
Questionnaire  to  all  employees  who 
have  filed  at  least  20  W-2  forms  in  tax 
year  1987, 1988.  or  1988.  who  have  also 
employed  at  least  one  Medicare 
beneficiary  or  the  spouse  of  a  Medicare 
beneficiary,  and  who  have  not  advised 
the  contractor  that  they  did  not  offer  a 
group  health  plan.  The  information 
disclosed  in  the  questioimaire  is  to  be 
used  to  determine  vt^edier  a  Medicare 
beneficiary  or  his  or  her  spouse  may  be 
or  may  have  been  covered  undor  a  GHP, 
and,  if  covered,  the  benefits  that  are  or 
were  covered  under  the  plan. 

The  questionnaire  will  be  customized 
to  reflect  the  specific  data  we  have  for 
the  employer  who  receives  it  and  each 
identified  employee.  Eac^  employer 
receiving  a  questionnaire  is  being 
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provided  informatidn  tnm  the  Data 
Match  that  includes  the  name  and  social 
security  number  of  the  employees 
identified  in  the  Data  Match.  The  Data 
Match  questionnaire  will  request 
information  on: 

Employer  ^teci fie 

•  Whether  a  group  health  plan  is  or 
was  offered  to  employees: 

•  Whether  the  employer  has  or  had 
twenty  or  more  full  and/or  part-time 
emplc^ees: 

•  l^ether  the  en^tloyer  has  or  had 
one  hundred  6r  more  full  and/or  part- 
time  employees; 

•  Whether  the  group  health  plan  (if  a 
group  health  plan  is  offered)  is  or  was 
part  of  a  multiple  or  multi-employer 
plan; 

•  Type  of  health  plan  (insurance, 
health  maintenance  organization, 
preferred  provide  organization,  self- 
insured/self  administered,  etc.): 

•  Name  and  address  of  health  plan(s). 

Employee  Specific 

•  Whether  the  identified  indivfdaal 
was  an  employee; 

•  Dates  of  employment: 

•  Dates  of  heahb  plan  coverage; 

•  Group  health  plan  coverage  election 
(employee  only,  Eunily,  no  coverage); 

•  Granp  idoitification  nmnber  or 
code; 

•  Worker  health  |rian  policy 
identification  number  or  code  (if 
known). 

Enqdoyers  leceiving  the  qnestionnaiia 
will  bit  asked  to  comfriete  the  reqoests 
as  soon  as  possible.  Section  1802(bH5)  of 
the  Act  requires  that  enqrioyers  napond 
to  the  inquiry  within  30  calendar  days  of 
the  date  of  receipt  Em|rioyers  (other 
than  governmental  entities)  may  be 
assessed  a  civil  monetary  penalty  of  op 
to  $1,000  fw  each  individual  for  «^ch 
an  inquiry  concerning  health  coverage 
was  made  if  the  employer  willfully  or 
repeatedly  fails  to  resporid  timely,  or 
accurately.  In  additicm,  the  assessment 
of  a  civil  monetary  penalty  will  not 
relieve  the  employer  of  the  requirement 
to  provide  this  infonnatiorL 

We  recognize  that  meeting  die  30-day 
time  limit  may  be  difficult  for  some 
employers.  As  a  result,  HCFA  has 
established  procedures  that  will  enable 
it  to  work  with  employers  to  establish 
workable  schedules  for  submitting  the 
requested  information.  A  30-day 
extension  may  be  obtained  by  calling 
the  toll-free  number  (800-099-1118). 
Requests  for  additional  extensions  must 
be  made  in  writing,  and  may  be  granted 
for  periods  longer  than  30  days.  Mail 
request  to  following  address:  Data 
Match  Profect.  PX).  Box  1811.  NY.  NY 
10023.  The  instruction  booklet  whidi 


will  accompany  the  enq>loyer 
questiormaire.  will  aiqpdain  how  to 
request  additional  extensions. 

Questions  about  die  data  matdi 
project,  the  booklet  or  the  questionnaire 
should  be  referred  to  the  above  toU-fr«e 
number  and  address.  Questions 
concerning  this  notice  should  be  sent  to: 
Health  Care  Financing  Administration. 
Bureau  of  Program  Operations,  Division 
of  Operational  Initiatives,  ME-368, 
Meadows  East  Building.  632S  Security 
Boulevard.  Baltimore.  Maryland  21207. 

Mailing  I  began  on  March  1, 1991. 
Mailing  II  began  on  June  14. 1991. 

m.  Paperwoik  CUaranoa 

This  information  collection  activity 
has  been  approved  under  the  Paperwork 
Reduction  Act  under  OMB  Approval 
number  OesS-OSeS.  Pnbbc  reportfaig 
burden  for  the  coHection  irfthis 
information  is  estimated  to  average  3 
hours  per  response.  Based  on  new 
information  responding  to  our  initial 
notification  and  request  for  information, 
it  appean  this  estimate  may  be  low.  The 
time  necessary  to  collect  the  information 
is  a  function  of  several  fectors:  Where 
and  how  tfie  data  is  maintained;  how 
many  years  of  information  is  requested; 
the  number  of  sources  needed  to  coDect 
all  the  information:  and  number  of 
individuals  involved  in  the  validation  of 
the  informatioiL  It  appears  many 
companies  do  not  mafataln  this 
information  for  themselves.  It  is  also 
evident  that  many  companies  have 
changed  insurers. 

Information  that  would  inform  this 
reassessment  would  ba  welcomed. 
Consequently,  we  an  reevaluating  our 
estimate  and  believe  that  the  average 
may  fall  in  the  range  of  5-30  hours. 
HCFA  wrill  be  resubmitting  the 
information  request  to  OMB  tot  review 
in  July  and  plans  to  reassess  its 
estimates  then. 

(Catalog  at  Flederal  DosMstic  Asristanss 
Prograsa  Na  9S77S-HospnaI  baimaoK  Na 
99-774— Supplementary  Medical  insuraooe) 

Dated  Utf  13, 1991. 
GaO  R.  WfliMij. 
Adminiatntor. 

(FR  Do&  n-18594  Ffled  7-ll-«l:  8:45  anj 
I  cooc  4ias-si-a 


HaaWi  Rmoutom  wid  Sarvicaa 


Confarancas  for  ttM  Haaitfi 
Opportunity  Pragraas 

The  Haahh  Resources  and  Services 
Administratioa  (HRSA)  announces  tliat 


applications  for  fiscal  year  (FY)  1992 
Health  Career*  C^>portunity  Program 
(HCOP)  grants  are  now  being  accepted 
under  the  authority  of  section  787  of  the 
Public  Health  Service  Act  (the  Act),  as 
amended  by  Public  Law  100-607,  and  as 
found  in  regulations  at  42  CFR,  part  57, 
subpart  S. 

Section  787  authorizes  the  Secretary 
to  make  grants  to  and  enter  into 
contracts  with  schools  of  allopathic 
medicine,  osteopattiic  medicine,  public 
health,  dentistry,  veterinary  medicine, 
cytometry,  pharmacy,  allied  health, 
chiropractic  and  pediatric  medicine,  and 
public  and  nonprofit  private  schools 
which  offer  graduate  programs  in 
clinical  psychology  and  other  public  or 
private  nonprofit  health  or  educational 
entities  to  rarry  out  programs  which 
assist  individuals  from  disadvantaged 
backgrounds  to  enter  and  graduate  from 
such  schools.  The  assistance  authorized 
by  the  section  includes:  recruitment, 
preliminary  education,  facilitating  entry 
and  retention  in  health  and  allied  health 
professions  schools,  and  counseling  and 
advice  on  financial  aid. 

The  Administration's  FY  1992  budget 
request  for  this  program  is  $29,260,000. 
Of  this  amount  it  is  estimated  that 
95,400.000  wiO  be  used  to  si^iport  38 
competitive  awards  at  an  average  of 
$143,00a  Approximately  $21.00a00O  will 
be  used  to  continue  to  support  141  multi- 
year  projects  approved  in  prior  years. 
This  program  announcement  is  subject 
to  reauthorization  of  this  legislative 
authority  and  to  the  appropriation  of 
funds,  llie  issuance  of  this 
announcement  is  a  contingency  action 
to  ensure  diat  should  funds  become 
available,  diey  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  ttistribution  of  funds  throughout 
the  fiscal  year.  The  period  of  Federal 
support  will  not  exceed  3  years. 

The  statute  requires  that  of  the 
amounts  appropriated  for  any  fiscal 
year,  20  peroent  shall  be  obligated  for 
stipends  to  disadvantaged  individuals  of 
exceptional  financial  need  who  are 
students  at  schools  of  allopathic 
medicine,  osteopathic  mecUcine.  or 
dentistry;  10  pncent  shall  be  obligated 
to  community-based  programs;  and  70 
percent  shall  be  obligated  for  grants  or 
contracts  to  institutions  of  higher 
education.  Not  more  than  5  percent  of 
such  funds  may  be  obligated  for  grants 
and  contracts  having  the  primary 
purpose  of  informing  individuals  about 
the  existence  and  general  nature  of 
health  careers. 


Health  People  am  Objectives 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 


promotion  andidisease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  natioqal  activity  for  setting 
priority  areas.  The  Health  Careers 
Opportunity  Paogram  is  related  to  the 
priority  area  of  Eiducation  and 
Community-Babed  programs.  Potential 
applicants  ma;  obtain  a  copy  of  Healthy 
People  2000  (F  11  Report;  Stock  No.  017- 
001-00474-0)  o  Healthy  People  2000 
(Sumary  Repoi  t  Stock  No.  017-001- 
00473-1)  throuj  h  the  Superintendent  of 
Documents,  Covemment  Printing  Office. 
Washingtoa  DC  20402-9325  (Telephone 
202-783-3238).! 

Educatiim  and  Bwvice  Linkage 

Aspartofiti  long-range  planning. 
HRSA  will  be  <  irgeting  its  efforts  to 
strengthening  Qnkages  between  its 
training  programs  and  U.S.  Public 
Health  Service  programs  which  provide 
comprehensive,  primary  care  services  to 
be  underserved. 

Definitions 

As  used  in  tins  notice: 

Community-^sed  Program  means  a 
program  whosa  organizational 
headquarters  is  located  in  and  which 
primarily  serves:  a  Metropolitan 
Statistical  Area,  as  designated  by  the 
Office  of  Management  and  Budget;  a 
Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce  designated 
nonmetropolitan  economic  area;  a 
county;  or  Indian  tribe(s)  as  defined  in 
42  CFR  36.1O2((0,  i.e..  an  Indian  tribe, 
band,  nation,  rancheria,  Pueblo,  colony 
or  community,  faicluding  an  Alaska 
Native  Village  or  regional  or  village 
corporation. 

Health  Profeisions  Schools  means 
schools  of  allopathic  medicine, 
dentistry,  osteopathic  medicine, 
pharmacy,  opto  netry,  podiatric 
medicine,  vetei  naty  medicine,  public 
health,  chiropn  ctic.  or  graduate 
programs  in  clii  ical  psychology  and 
health  adminisi  ration,  as  defined  in 
section  701(4)  atid  as  accredited  in 
section  701(5)  cf  the  Act 

Individual  frim  a  Disadvantaged 
Background  mmna  an  individual  who: 
(a)  Comes  fiom'an  environment  that  has 
inhibited  the  individual  from  obtaining 
the  knowledge,  iskills  and  abilities 
required  to  enrdU  in  and  graduate  &Y>m  a 
health  professions  school  or  frt>m  a 
program  provid  ng  education  or  training 
in  an  allied  hea  th  profession  or  (b) 
comes  fix>m  a  fi  mily  with  an  annual 
income  below  i  level  based  on  low 
income  thresho  ds  according  to  famUy 
size,  published  by  the  U.S.  Bureau  of  the 
Census,  adjusted  annually  for  changes 
in  the  Consumer  Price  Index  and 
adjusted  by  the  Secretary  for  use  in  all 


>rogram8. 42  CFR 


health  professions 
57.1804(b)(2). 

The  following  intome 
determine  what  copstitutes 
income  family  for 
Health  Careers  Op^rtunity 
grants  for  FY  1992: 


figures 
alow 
{jurposes  of  diese 
Program 


Size  of  parents' 


1 

2 

3 . 

4 

5......... 


6  or  mora. 


Mndudes  only 
mconw  tax  tonns. 

*A(^ust8d  gron 
rounded  to  $100. 


dap4idents  listed  on  Federal 
for  calendar  year  1990, 


subject  to  change  in 
after  public 
on  a  new 
from  a 
1"  that  is 
ieparate  notice. 
lied  Health 
1  junior  college,  or 
J  y.  as  defined  in 

Health  Service 

programs 
.  baccalaureate, 
to  practice  as 


This  definition  is 
the  next  fiscal  yeat 
comments  are  rece  ved 
definition  of  "indiv  duals 
disadvantaged  bac  aground 
being  set  forth  in  a 

Training  Center  fprAlh 
Professions  means 
college,  or  universi 
section  795  of  the  Ptiblic 
Act.  which: 

(a)  Provides  edudational 
leading  to  an  assoc  ate, 
or  higher  degree  ne  ided 
one  of  the  followinj 

Master's  Degree 

Biostatistician 

Nutritionist 

Social  Woricer 

Speech  Pathologist^  Audiologist 
Bachelor's  Degree 

Biomedical  Enginee  * 

Blood  Bank  Techno  ogist 

Community  Mealth  Educator 

Corrective  Therapii 

Cytogenetic  Counselor 

Dental  Hygienist 

Dietitian  (Coordina^d  undergraduate 
program) 

Health  Miysicist 

Health  Services  Adfiinistrator 

Medical  Illustrator 

Medical  Records  Administrator 

Medical  Technologi  it 

Microbiology  Tedbi  ihigist 

Occupational  Therapist 

Physical  Therapist 

Primary  Care  Miys 

Recreational  Theraijist 

Rehabilitation  Coun  telor 

Sanitarian  (Environfiental 
Associate  Degree 

Clinical  Dietetic  Te(|lnician 

Cytotechnologist 

Dental  Assistant 

Dental  Hygienist 

Dental  Laboratory  Ijechnician 

EKG/EEG  Technolo^st 

Medical  Assistant 

Medical 

Medical  Records  Technician 


I  Laboratory  Technician 


level* 


$8,800 

11.400 
13,500 
17,300 
20.400 
23,000 


Assistant 
Health) 
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Occupational  Therapy  Assistant 
Ophthalmic  Medical  Assistant 
Ophthalmic  Technologist 
Optometric  Technician 
Orthopedic  Technologist 
Physical  Therapy  Assistant 
Radiologic  Technologist 
Respiratory  Therapist 
Sanitarian  Technician 
Surgical  Technologist 

(b)  Provides  training  for  no  fewer  than 
20  persons  in  the  substantive  health 
portion,  including  clinical  experience  as 
required  for  employment  in  three  or 
more  of  the  disciplines  listed  in 
paragraph  (a)  of  this  definition  and  has 
a  minimum  of  six  full-time  students  in 
that  portion  of  each  curriculum  by 
October  15  of  the  fiscal  year  of 
application. 

(c)  Has  a  teaching  hospital  as  part  of 
the  grantee  institution  or  is  affiliated 
with  a  teaching  hospital  by  means  of  a 
formal  written  agreement  The  term 
teaching  hospital  includes  other  settings 

,  which  provide  clinical  or  other  health 
services  if  they  fulfill  the  requirement 
for  clinical  experience  specified  in  an 
allied  health  curriculum. 

Review  Criteiia 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(a)  The  de^^e  to  which  the  proposed 
project  adequately  provides  for  the 
requirements  in  the  program  regulations; 

(b)  The  number  and  types  of 
individuals  who  can  be  expected  to 
benefit  from  the  project; 

(c)  The  administrative  and    . 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  mannen 

(d)  The  adequacy  of  the  staff  and 
faculty; 

(e)  The  soundness  of  the  budget  and 

(f)  The  potential  of  the  project  to 
continue  without  further  support  imder 
this  program. 

In  addition,  the  following  mechanism 
may  be  applied  in  determining  the 
funding  of  applications. 

Funding  priorities — ^favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  criteria. 

Statutory  Funding  Priorities 

Public  Law  100-607  requires  the 
Secretary  to  give  priority  in  funding  to 
the  following  schools: 

1.  A  school  which  previously  received 
an  HCOP  grant  and  increased  its  firet- 
year  enrollment  of  individuals  from 
disadvantaged  backgrounds  by  at  least 
20  percent  over  that  enrollment  in  the 
base  year  1987  by  the  end  of  3  years 
from  the  date  of  the  award  of  the  HCOP 
grant 


2.  A  school  which  had  not  previously 
received  an  HCOP  grant  that  increased 
its  firat-year  enrollment  of  incUviduals 
from  disadvantaged  backgrounds  by  at 
least  20  percent  over  that  enrolhnent  in 
the  base  year  1987,  over  any  period  of 
time. 

Established  Funding  Priorities 

The  following  funding  priorities  will 
govern  the  distribution  of  grant  awards 
to  approved  HCOP  grant  applicanU  for 
FY  1992.  These  funding  priorities  were 
established  in  FY  1990  after  public 
comment  and  the  Administration  is 
extending  these  priorities  again  in  FY 
1992: 

1.  A  funding  priority  will  be  given  to 
HCOP  applications  fix>m  health 
professions  schools  and  bom  allied 
health  training  centers  for  baccalaureate 
or  higher  level  programs  in  physical 
therapy,  physician  assisting,  respiratory 
therapy,  medical  technology  or 
occupational  therapy  diat  have  a 
disadvantaged  student  enrollment  of  35 
percent  or  more;  or  can  document  (over 
the  past  3-year  period)  a  20  percent 
increase  in  the  number  of  firat-year 
enrollees  who  are  disadvantaged;  or  can 
document  a  90  percent  retention  rate  of 
disadvantaged  students  of  the  most 
recent  graduating  class. 

2.  A  funding  priority  will  be  given  to 
applicant  educational  institutions  that 
can  document  that  at  least  60  percent  of 
the  disadvantaged  prehealth  professions 
students  fix)m  ti^eir  school  who  applied 
over  the  past  3  yean  to  health  or  allied 
health  professions  schools  were  enrolled 
in  such  schools. 

These  funding  priorities  do  not 
preclude  funding  of  other  eligible 
approved  applications.  Accordingly, 
entities  whidi  do  not  qualify  for  or  elect 
to  request  consideration  under  the 
priorities  are  encouraged  to  submit 
applications. 

The  applicant  must  indicate  on  the 
upper  right-hand  comer  of  the  face  page 
of  the  application  the  funding  priority  in 
which  the  applicant  wishes 
consideration.  However,  the  final 
determination  of  the  category  of  funding 
priority  will  be  based  on  a  staff 
assessment  of  the  contents  of  the 
proposal  An  applicant  may  apply  for 
consideration  under  only  one  funding 
priority. 

In  addition,  consideration  will  be 
given  to  an  equitable  geographic 
distribution  of  projects,  including 
adequate  representation  of  projects  in 
rural  and  frontier  areas,  and  the 
assurance  that  a  combination  of  all 
funded  projects  represents  a  reasonable 
proportion  of  the  health  professions 
specified  in  the  legislation. 


AppUcatloa  Requests 

Requests  for  grant  application 
materials  and  questions  regarding 
business  management  issues  and  grants 
policy  should  be  directed  to:  Ms.  Diane 
Murray  (Dl8),  Grants  Management 
Specialist  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parldawn  Building, 
room  80-28, 5800  Fishers  Lane. 
Rockville,  Maryland  20657.  Telephone: 
(301)  44^-6857. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application.  General  Iiutructions  and 
supplement  for  this  program  have  been 
approved  by  tiie  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  The  OMB  clearance 
number  is  0915-OOea 

The  application  deadfine  date  is 
November  1. 1991.  Applications  shall  be 
considered  as  meeting  the  deacUine  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmaiks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  tiie 
applicant 

Grant  Orientatioii  Caoferanoe 

Grant  applications  and  program 
information  for  die  Health  Careers 
Opportunity  Program  also  will  be 
provided  through  three  program 
technical  assistance  conferences.  The 
conferences  scheduled  during 
September  1991  are  for  the  benefit  of 
potential  applicants  and  current 
grantees. 

The  three  conferences  will  be  held  as 
follows: 

September  12-13, 1991L  Atlanta,  Georgia 
Westin  Peachtree  Plaza,  Peachtree  at 
International  Boulevard.  Atianta, 
Georgia  30303-4986,  (404)  659-140a 
(800)228-3000 
September  16-17. 1991,  Portiand.  Oregon 
The  Portiand  Hilton,  921  SW.  SixUi 
Avenue,  Portland.  Oregon  97204- 
1296,  (503)  226-1611,  (800)  345-6565 
September  19-20, 1991,  St  Louis, 
Missouri 
Holiday  Inn  Downtonvn  Convention 
Center,  811  North  9Ui  Street  St 


Louis,  Missouri  63101.  (314)  421- 
400a  (800)  28»-B338 

Expenses  incurred  by  the  attendees 
will  not  be  supported  by  the  Federal 
GovemmenL 

Agenda  items  will  include: 
Application  preparation  (competitive 
and  noncompetitive):  and  grants 
management  policies  and  procedures. 
Special  attention  will  be  given  to  the 
development  of  the  three-page  grant 
proposal  summary,  whidi  is  prepared  by 
the  applicant  and  is  critical  to  the 
objective  review  process. 

Participation  in  the  technical 
assistance  meetings  does  not  assure 
approval  and  funding  of  prospective 
applications. 

To  obtain  specific  information 
regarding  the  conferences  and 
programmatic  aspects  of  this  grant 
program,  direct  inquiries  to:  Ms.  Cynthia 
Amis,  Acting  Chief,  Program 
Coordination  Branch.  Division  of 
Disadvantaged  Assistance.  Bureau  of 
Health  Professions.  HRSA.  Paridawn 
Building,  room  8A-09, 5600  Hshers  Lane, 
Rockville.  Maryland  20857,  Telephone: 
(301)443-4493. 

The  Health  Careers  Omxirtunity 
Program  is  listed  at  93J822  in  the  Catalog 
of  Federal  Domestic  Assistance.  It  is  not 
subject  to  ttie  provisions  of  Executive 
Order  12372,  btergovemmental  Review 
of  Federal  Programs  (as  bnplemented 
through  45  CFR  part  100). 

Dated:  Jum  11. 1001. 
Robert  G.  Hannon. 
AdminiaOntor. 
(PR  Doc.  «-iaS08  Filed  7-13-«l:  «^45  am) 
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Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
60.  previously  45  CFR  part  128)  provides 
that  the  Secretary  will  announce  the 
interest  rate  ia  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  fhe 
period  ending  S^tember  30. 1991,  three 
interest  rates  are  in  effect  for  loans 
excuted  throng  the  Healdi  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  9% 
percent  Using  the  regulatory  formula  (45 
CFR  12&l3(a)).  in  effect  prior  to  January 


27, 1981.  die  Si  cretary  would  normany 
coBfNite  the  v  riable  rate  for  tliis 
quarter  by  fini|ng  dw  sum  of  the  fixed 
annual  rate  (7  toercent)  and  a  variable 
con^>onent  caculated  by  subtracting 
3.50  percent  fr4m  the  average  bond 
equivalent  rate  of  91 -day  U.S.  Treasury 
bills  for  the  preceding  calendar  quarter 
(5.76  percent],  ^nd  rounding  the  result 
(9.28  percent)  Upward  to  the  nearest  % 
percent  (9%  percent). 

However,  th*  regulatory  formula  also 
provides  diat  tiie  annual  rate  of  the 
variable  hitere^t  rate  for  a  3-month 
period  shall  be  reduced  to  die  highest 
one-eigfadi  of  l.percent  which  would 
result  hi  an  avnage  annual  rate  not  hi 
excess  of  12  pocent  for  die  12-month 
period  conchi^d  by  diose  3  months. 
Because  the  average  rate  of  the  4 
quarters  endine  September  30, 1991.  is 
not  in  excess  of  12  percent  there  is  no 
necessity  for  roducing  the  interest  rate. 
For  the  previotat  3  quarters  the  variable 
interest  at  the  fnnual  rate  was  as 
follows:  11  y4  percent  for  die  quarter 
ending  Deceml|er  31, 1990;  10y4  percent 
for  the  quarter  bnding  March  31. 1991; 
and  9%  percen  for  the  quarter  ending 
June  30. 1991.  I 

2.  For  variable  rate  loans  executed 
during  die  period  of  January  27, 1981 
through  October  21, 1985,  die  interest 
rate  is  9%  percent  Using  the  regulatory 
formula  (42  CFR  6ai3(a))  in  effect  for 
that  time  period,  the  Secretary  compotes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  th4  average  bond 
equivalent  rate  for  the  91-day  U.S. 
Treasury  bills  diuing  the  {ueceding 
quarter  (5.78  p^txnt);  adding  3.50 
percent  (9.26  percent):  and  rounding  that 
figure  to  the  neict  hi^^r  one-eighth  (rf  1 
percent  (9%  percent). 

3.  For  fixed  rite  loans  executed  during 
die  period  of  Ji^y  1, 1991  dirough 
Septemba  3a  1991,  and  for  variable  rate 
loans  executed|on  or  after  Octoba  22. 
1985.  die  interelt  rate  is  8%  percent  The 
Health  Professmns  Training  Assistance 
Act  of  1985  (Pub-  L.  99-129).  enacted 
October  22, 19ab.  amended  die  formula 
for  calculating  frie  interest  rate  by 
changing  3.5  p^cent  to  3  p««ent  Using 
die  regulatory  ft>rmula  (42  CFR  e0.13(a)). 
the  Secretary  cunputes  the  maximum 
interest  rate  at  jhe  beginning  of  eadi 
calendar  quart^  by  dietetmining  the 
average  bond  e  )uivalent  rate  for  the  91- 
day  U.S.  Treasi  ry  bills  during  die 
preceding  quarter  (5.76  percent):  adding 
3.0  percent  (8.7$  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  1  percent  (8^  percent). 

(Catalog  of  Federal  Domestic  Assistance  Na 
13.108,  Healtli  Edacation  Assistance  Loans) 


Dated:  July  8,  |Sn. 
Robert  G.  Hannon, 
Administrator. 
(FR  Doc.  91-16599  Filfad  7-11-01: 8c4&  am) 
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Establithnwnt  Of  tw  Board  Of 
Sctenttfic  Counaalbra,  NaMonal  Cmtar 
for  Raseareh  Ras^urcas 

Pursuant  to  the  F  ederal  Advisory 
Committee  Act  of  ( October  6, 1972  (Pub. 
L  92-463, 88  Stat  7  70-776]  and  section 
402(b)(6),  of  die  Pu  iltc  Healdi  Service 
Act  as  amended  (4  Z  U.S.  Code 
282(b)(6)),  die  Director,  National 
Institutes  of  Healdij  (NIH),  announces 
the  estaUishment  df  the  Board  of 
Scientific  Counselcrs,  National  Center 
for  Research  Resotjrces. 

The  Board  of  Scientific  Counselors 


shaQ  advise  the  1 
Director  for  btrami 


;tor  and  the  Deputy 
il  Research,  NIH, 


and  the  Director,  ^  CRR.  concerning  die 
Center's  intramura  research  programs 
through  periodic  vi  lits  to  the 
laboratories  to  ass(  ss  the  research  in 
progress  and  evalu  ite  the  productivity 
and  performance  o  staff  engineers, 
veterinarians,  and  <  >ther  scientists. 

Duration  of  this  oommittee  is 
continuing  unless^mally  ctetermined 
by  the  Director.  NIH.  that  termination 
would  be  in  the  be^  puUic  intoest 

Dated-  July  3. 1991 
Benuuiiiie  Healjr. 
Director,  National  Institutes 
(FR  Doc  91-16584 

I  coot  4l40-01-« 


IFihd 


National  bwUluta  pn  AQinsj  MaalInQ  of 

lonSlaap 


Law  92-463,  notice 
meeting  ai  the . 
on  Sleep 

National  Institute 


[2(1, 


Pursuant  to  Publip 
is  hereby  given  of 
National  Commission 
Disorders  Research 
on  Aging. 

On  July  19  and 
public  hearings  of 
Commission  on 
Research.  The  July 
scheduled  from  8:3G 
Case  Western  Rese  ve 
located  at  10900  Euclid 
Clevdand,  Ohio, 
hearing  is  to  provid  i 
with  expert  and  pat  ent 
would  be  hdpfnl  hi 
Congress  with 
action  in  die  area  ol 
its  fanpact  on  public 
proposed  theme  forlthe 


tie  I 
Sleiip 


ofHeahh. 
7-11-91: 8:45  am] 


1991,  diere  will  be 
National 
Disorders 
9  hearing  is 
am..to  5  pm.  at  The 
University, 
Avenue, 
I  purpose  of  the 
Commissioners 

testimony  which 
ireparing  a  report  to 
recovunendations  for 
sleep  disorders  and 
healdi.  The 

hearing  is  sleep 


and  breadiing.  The  hearing  will  address 
woricplace  issues,  the  health 
consequences  of  breathing  during  sleep, 
education  in  sleep  hygiene,  and  reseai^ 
opportunities  on  sleep. 

On  July  20, 1991  die  hearing  is 
scheduled  from  9  a.m.  to  3  p.m.  at  the 
University  of  Illinois  at  Chicago  College 
of  Nursing,  845  Soudi  Damen  Avenue, 
Chicago,  Illinois.  The  proposed. theme 
for  the  hearing  will  be  the  impact  of 
Sleep  Disorders  among  family  members. 
The  hearing  will  address  clinical  and 
basic  research  on  Narcolepsy  and  sleep. 
Attendance  by  the  public  to  either 
hearing  will  be  limited  to  space 
available.  For  additional  information, 
please  call  WUliam  C.  Dement^M-D., 
Ph.D.,  Chairman,  National  Commission 
on  Sleep  Disorders  Research,  at  die 
Stanford  University  Sleep  Disorders 
Center,  701  Welch  Road,  suite  2226,  Palo 
Alto,  CA.,  415-725-6464. 

Interested  persons  should  contact 
Andrew  Monjan,  Ph.D.,  M.P.H.. 
Executive  Secretary,  National 
Commission  on  Sleep  Disorders 
Research,  9000  Rockville  Pike,  Building 
31C.  room  5C35.  Bediesda,  Maryland, 
301-496-9350,  for  furdier  details  and 
substantive  information  on  the  meetings. 

Dated:  July  8, 1991. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-16658  Filed  7-0-91;  2:19  pm] 
SNJJNQ  coos  4140-01-4I 
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National  Inatltuta  of  Allargy  and 
Infactious  Diaaaaaa;  Maating  of  Baalc 
Seiencaa  11  Subcommlttaa  of  tha 
Aequirad  Immunodafleianey  Syndroma 
Raaaarch  Raviaw  Commlttaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Basic  Sciences  II  Subcommittee  of  the 
Acquired  Immunodeficiency  Syndrome 
Research  Review  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  August  2, 1991,  at  die 
Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Bethesda,  Maryland 
20815. 

The  meeting  will  be  open  to  die  public 
fit)m  8:30  a.m.  to  9  a.m.  on  August  2  to 
discuss  administrative  details  relating  to 
committee  business  and  for  program 
review.  Attendance  by  die  pubUc  will  be 
limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 


in  {§  552b(c)(4)  and  552b(c)(6],  tide  5, 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  die 
public  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications  and  contract  proposals 
from  9  a.m.  until  adjournment  on  August 
2.  These  applications,  proposals,  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  Patricia  Randall,  Office  of 
Research  Reporting  and  Public 
Response,  National  Institiite  of  AUeigy 
and  Infectious  Diseases,  Budding  31, 
room  7A32,  National  Institutes  of 
Healdi,  Bediesda.  Maryland  20892. 
telephone  (301-496-5717),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Allen  Stoohniller,  Scientific 
Review  Administrator,  Basic  Sciences  n 
Subcommittee  of  the  Acquired 
Immunodeficiency  Syndrome  Research 
Review  Committee,  NIAID,  NW, 
Westwood  Building,  Room  3A11, 
Bediesda.  Maryland  20892,  telephone 
(301-496-7966),  wUl  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research:  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Healdi) 

Dated  June  28. 1991. 
Betty  J.  Bevaridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  91-16565  FUed  7-11-01: 8:45  am] 
mUNa  COM  414»41<M 


National  Inatltuta  of  Antirltla  and 
Muaculoakalatal  and  Skin  Diaaaaaa; 
Maating,  National  Adviaory  Board  for 
ArthrMa  and  Muaculoakalatal  and  Skm 
Diaaaaaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Board  for  Arthritis 
and  Musculoskeletal  and  Skin  Diseases 
on  July  14-15, 1991.  The  meeting  will  be 
held  at  the  Crystal  City  Gateway 
Marriott  Hotel  1700  Jefferson  Davifc 
Highway,  Arlington,  Virginia  22202.  The 
subcommittees  will  meet  July  14, 6  p.m. 


to  approximately  10  p.m.  and  the  full 
board  will  meet  July  15,  &30  a.m.  to 
approximately  5  p.m.  The  meetings, 
which  will  be  open  to  the  public  are 
being  held  to  discuss  the  Board's 
activities  and  to  continue  evaluation  of 
the  National  effort  to  combat  arthritis 
and  musculoskeletal  and  skin  diseases. 
Attendance  by  die  public  «viU  be  limited 
to  space  available. 

Ms.  Geraldine  E  Pollen.  Executive 
Director,  National  Advisory  Board  for 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases,  1801  Rockville  Pike,  suite  500, 
RockvUle,  Maryland  20852.  (301)  496- 
8045,  will  provide  on  request  an  agenda 
and  roster  of  the  members.  Summaries 
of  the  meeting  may  also  be  obtained  by 
contacting  her  office. 

Dated:  July  a  1991. 
Bettyf.Bmridge. 

NIH  Committee  Management  Officer. 
[FR  Doc.  91-16657  FUed  7-0-01;  2:19  pm] 
fBllftB  coot  tllS  SI  a 


PubRe  Haalth  Sarviea 

AganeyFonna  Submttlad  to  tlw  Offica 
of  Managamant  and  Budgat  for 


Each  Friday  die  Public  Healdi  Service 
(PHS)  publishes  a  list  of  hiformation 
collection  requests  it  has  submided  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  widi 
die  Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  June  28, 1991. 

NotK  The  Public  HealUi  Service 
announcement  for  the  week  ending  June  21, 
was  published  on  Wednesday,  June  19. 
(Call  PHS  Reports  Clearance  OfBcer  on  202- 
245-2100  for  copies  of  request) 

1.  Healdi  Education  Assistance  Loan 
(HEAL)  Program— Forms  HRSA  502- 
1&2,  HRSA  500-1&2,  HRSA  512—0915- 
0043— The  information  obtained  from 
lenders  on  these  forms  is  essential  for 
sound  and  responsible  program 
management  TheVepayment  Schedule 
estabUshes  the  amounts,  number  and 
due  dates  of  payments.  The  Promissory 
Note  provides  legal  documentation  of 
the  loan.  The  Lender's  Call  Report 
enables  DHHS  to  monitor  outstanding 
HEAL  loans.  Respondents:  Non-profit 
institutions. 
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Number  of 
respondents 


ef 


Mitfnb6f  0* 


Osdosae    nspeyen(Sche<Msiftoniiaeo»y  Mole. 

nepOlwiQ— uraSrs  CMI  nepBW........._. 


72 
72 


583 

4 


£hour 
1.5  hours 


..21.4aeh«m 

2.  Seroprevalence  Survey  of  HIV 
Infection  In  Hospitat-Based  Surgeons- 
New— CDC  i^ans  to  conduct  a  two-part 
vohmtary  serosnrvey  among  surgeons 
practicing  in  fire  qiedfied  specialities  to 
study  HIV  infection  among  this 
population.  The  results  bam  this  study 
wiO  help  CDC  devise  recommendations 
for  these  and  other  health  care  workers 
exposed  to  a  great  deal  of  Mood. 


Respondents:  Ii  dividuals  or  housdralds; 
Number  of  Resi  ondents:  1.280;  Niunber 
of  Responses  p<  t  Respondent:  1: 

pet  Respraise:  .ao  hours; 
Estimated  Annual  Burden:  1,027  hours. 
3.  Grant  ProgMsm  for  Sdu^arships  for 
the  Undetgraduite  Education  of 
Professional  Nurses  (SUEPN)— forms— 
0915-0141— ThdContract  is  for  Nursing 
students  to  enter  into  an  agreemmt  with 


of  OH  iS 


the  Secretary 
service  obligiation 
Assistance  receivec 
Grant 

verification  form  is 
compliance  of  nurse 
the  obligated  servio  \ 
Respondents:  Indivipuals 
businesses  or  other 
institutions. 


to  fulfill  the 
f^  Schotatship 
under  the  SUEPN 
>  Program.  The  lempbqrment 
fsed  to  track 
recipients  during 
period. 

or  housdioids: 
or  profit;  non-profit 


Student  OonMcL. 


iii|MiyiiieiN  venecason— neopiens. 
uifNuyinerN  veiwceuon    uwpwyers- 


Eslimaled  Annuil  Burden . 


.79«  hours 


4.  Third  National  Health  and  Nutrition 
Examination  Survey  (NHANES IH) — 
0920-0237— NHANES  ID  will  measure 
and  monitor  the  health  aad  nutritional 
status  of  the  US.  It  is  a  six-year  survey 
involving  404X10  participanU  ages  two 
months  and  older.  Collaborative 
agreements  have  been  sifted  widi  16 
other  centers  and  institutes  within 
DHHS  and  with  2  other  Dq)attments 
who  will  use  the  data.  Respondent: 
Individuals  or  houaeholdK  Number  of 
Respondents:  0.750;  Number  of 
Responses  per  Respondentr  1;  Average 
Burden  per  Response:  4.4  hours; 
Estimated  Annual  Burden:  29,631  hours. 

5.  Assessment  of  HIV  Comiseling. 
Testing  Referral  and  Partner 
Notification  Services— New— Public 
Health  Clinics  providing  HIV 
counseling.  tBStiBg,  referral  and  partner 
notificatioa  servicee  wiU  be  aerveyed. 
Through  on-site  obeervatkm  and 
interviews,  the  kinds  and  levels  of 
services  provided  and  the  factors 
affecting  service  delivefy  will  be 
ascertained.  Respoadait:  Intfividuals  or 
households;  busbiesses  or  other  for- 
profit;  non-profit  institutions:  Number  of 
Respondents:  50;  Number  of  Responses 
per  Re^MMidente  &5i  Average  Bimlen  per 
Response:  1.0  hours;  Estimated  Annual 
Burden:  275  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  ^ould  be  sent 
within  30  days  of  this  Notice  directly  to 


NufflbST  of 


t,seo 

175 
175 


Nunoer  0. 
hours  per 


.SO  hoar 

.1C7heur 
Xtahaur 


the  OMB  Desk  ^tRcer  designated  above 
at  the  following  address:  Human 
Resources  andl[ousing  Branch,  New 
Executive  OfFio  i  Building,  room  3002, 
Washington,  DC :  20503. 

Dated  July  1. 1«  91. 

SamkaiLMahkofi. 

Deputy  Assistaat  Secretary  for  Public  Heahh 
Policy. 

P^  Do&  91-1623a|Faed  7-11-91: 8:45  am) 
BHiJNG  COOe  41«»-1  T-» 


Agency  Forms 
wi  ManBgvnwfi 
Ctearano* 


Social  8«curtty  Adrainittoation 


lationof 
hicome(SSI) 
the  information 
to  periodically 
pients'  continuing 


scheduled  redet( 

s«q>p)emental 

recipients.  SSA  usei 

collected  by  the  foi 

redetermine  SSA  rei 

eligibility  and  payment  amount  under 

section  ieil(c)(l)  ofthe  Social  Security 

Act  Without  the  tes  t  version  of  this 

form,  SSA  would  no :  be  able  to 

determine  whether  I  te  payment 

accuracy  increases '  vhUe  reducing  the 

public  burden.  The  i  ffected  public  is 

comprised  of  SSI  m  ipients  who  are  due 

for  a  scheduled  rede  termination  by 

statute. 


kibmitted  to  th«  Onie* 
and- Budget  for 


Each  Friday  t  te  Social  Security 
Administration  rabhshes  a  hst  of 
information  coUection  padcages  that 
have  been  subletted  to  the  Office  of 
Budget  (OMB)  for 
)Uance  with  Public 
'aperworic  Reduction 
_  clearance  packages 
itted  to  CXtlB  since  the 
ished  in  the  FedenJ 
10.1901. 

learance  Office- on 

copies  of  package) 

ir  Determining 


Management 
clearance  in  coi 
Law  96-611.  the 
Act  The  folio 
have  been 
last  list  was  pul 
Reglstsron) 

(Call  Reports 
(301)  966-4149 

1.  Statement 


Continuing  Eligi  lility  for  Supplemental 


Security  Income 
The  information 


SSA-6202-^  (1  !ST)  will  be  used  by  the     a  random  sample  of 
Social  Security  Administration  (SSA)  in 
conjunction  wit  i  the  mandated 


Payments— 0960-0000. 
collected  on  the  form 


Number  (^Respond  tnts:  32,000. 
Frequency  ofRespo.  \se:  1. 
Average  Burden  Pei  Response:  10 

minutes. 
Estimated  Annual  Airden:  5.333  hours. 

2.  Unsttccessfid  C  illers  To  The  800 
Number— OOeO-XX>  X— The  information 
collected  on  die  fwi  i  SSA-4d05  wUl  be 
used  by  the  Social  S  scurity 
Administration  (SSi  >)  to  evaluate  the 
public's  reaction  wfa  »n  they  have  been 
unsuccessful  in  utilii  ing  the  800  Number 
Service.  Without  thi  i  data  collection 
SSA  would  not  be  a  >le  to  recommend 
viable  approaches  fir  improving  its  800 
Number  Service  to  ttie  public  and 
claimants  could  be  denied  the 
opportunity  to  file  tinely  claims  under 
the  various  Social  S<  tcurity  programs. 
The  affected  public '  vill  be  comprised  of 


1000  individuals 


*  Thn  it  e  one-tiiiM  onl]  lett. 
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who  have  attempted  to  use  the  800 
Number  Service  bai  failed  to  get  through 
due  to  an  overloading  of  the  lines. 
Number  of  Respondents:  1,000. 
Frequency  of  Response:  1. 
A  veragB  Burden  Per  Response:  17 

minutes. 
Estimated  Annual  Banfen:  283  hours. 

3. 800  Number  Service  Evaluation— 
0960-0465— The  information  collected 
on  die  forms  SSA-t3054.  Caller  Talked 
To  A  Teleaervice  Representative.  SSA- 
4305.2.  Caller  Used  Auttmiated  Message. 
SSA-430S.3,  Caller  HuEOg  Up  In  Queue,  is 
used  by  the  Social  Security 
Administration  (SSA)  to  evaluate  and 
test  the  effectiveness  of  the  800  Numbw 
Service  that  is  currviUy  being  utilized 
by  the  puUic  to  obtain  general 
information,  as  weD  as  to  file  or  service 
claims  under  the  various  Social  Security 
programs.  Without  this  iitformation  SSA 
would  not  be  able  to  effectively 
evaluate  and  recommend  ongoing 
improvements  for  the  800  ^undier 
Service.  The  affected  pubUc  consists  of 
randomly  selected  intfividuals  vdio  have 
recently  contacted  SSA. 
Number  ofRespoadeats:  4.00a 
Frequency  of  Reapmae:!. 
Average  Burden  Per  Response:  15. 
Estimated  Annual  Burden:  uno  hour*. 

4.  Enqiloyer  dassificatioa  Update— 
0960-0262— The  faifemiation  collected 
on  the  fonn  SSA-L97B  It  used  by  the 
Social  Security  Administration  to  daiify 
and  update  missing  or  incomplete  data 
on  the  form  SS-4.  Ai^icatfan  For 
Employer  IdentifMaitiaa  Mmbei:  The 
responses  are  translated  into  varfanis 
codes  and  combined  wHh  tax  return 
data.  This  faifumatiso  is  ased  in 
program  planning,  reveme  esttaaates 
and  enqiloyment  studies.  The  affected 
public  is  coaqnised  of  neweaqdoyers 
widi  11 OT  more  eeqih^ees. 

Number  of  Respondents:  75,00a 

Frequency  ofRespmtse:  1. 

A  verage  Burden  Per  Response:  3 

minutes. 
Estfmoted  Annual  Burden:  3.750  hours. 

5.  Employment  Relationship 
Questionnaire— 0960-0040— The 
information  collected  on  the  form  SSA- 
7160  is  used  to  determine  the  status  of 
certain  eni|doyees  In  various 
occupational  fields.  The  affected  public 
is  comprised  of  daimanto  and  dieir 
employers  when  the  daimanto' 
employee  status  is  questionable. 
Number  of  Respondents:  VJSOO. 
Frequency  ofRespoose:  1. 

A  verage  Burden  Per  Response:  2S 

minutes. 
Estimated  Aaaual  Burden:  19i792  hours. 

OAfB  Desk  dfficer  Laura  OUven. 


Written  commento  and 
recommendatioRs  regafdli^  diese 
informatioB  collections  shoold  be  sent 
direcdy  to  the  appropriate  OMB  Deak 
Officer  desigaatad  above  at  the 
following  address:  OMB  Reports 
Manageaeat  Btaadt  New  Exacative 
Office  Building,  room  3208.  Washington. 
DC  20503. 

DBted:]tityata0L 
Rob  CompetoB. 

Social  Security  AdminittraUoa.  Reports 
Clearance  Officer. 

(FR  Due  91-1688»  FUad  T-n-tl:  84S  am) 
aaxan  coos  4im-ii-m 


URBAN  OE¥CLOnmr 

OflcooflhaSacralary 

[DodBBt  Na.  N-«1-««k  ni-2732-IM»S] 

Raquiranianta  Qovamhia  tiM  LobMng 
of  HUDPwvonmiiSMaon  liaorOM 
Rafonn  Act 

AOmcr.  Office  of  dw  Secretaiy.  HUD. 
action:  Notica 


summary:  This  notice  aanoaaoes  diat 
the  Office  of  Ethics  of  dte  Department  of 
Housing  and  Urban  Development  will 
receive  all  re^stretion  and  reporting 
documento  required  to  be  filed  under  24 
CFR  part  86— Requiremento  Governing 
the  Lobbying  of  WJQ  Personnel— 
sectton  112  of  the  Reform  AcL  A  final 
rule  was  published  on  May  17. 1991.  at 
56FR228U. 

The  Office  of  EUiics  will  be 
responsible  for  retainii^  information 
and  making  it  available  for  pabUc 
inspection  consisteot  widi  part  8&  The 
Office  will  pabysh  a  aeparate  notice  in 
die  Federal  Ragielsr,  informing  dw 
public  when  and  how  pt^c  inspection 
may  be  conducted,  fa  addition,  the 
Office  will  serve  as  the  primary  ctmtact 
for  questiona  regarding  part  86. 

Documents  regtaredio  be  submitted 
under  part  aeahoaU  be  eent  Ik  OBkeol 
Ediica.  room  2158,  Deparfenent  of 
Housing  and  Urban  Devdopmeut  4U 
Sevendi  Street.  SW..  WashiMton.  DC 
20410. 

Qieations  regarding  part  88  should  be 
directed  to: 

Office  of  Ethics— Tdephone  (202)  708- 
3815;  TIX)  (20^  ?08-1112.  (Hiesc  are  not 
toU-&ee  numbws.) 


Arnold  J.  HaiBaa.  Diraclar.  Office  of 
EUdcs.  room  21Sik  DqMTtment  of 
HoBsini  and  Urban  Devetopment.  451 
Sevendi  Street  SW..  Waahfagton.  DC 
204ia  Telephone  (20^  7»«tS(  TDD 


(202)  700-1112.  (dwse  are  no  toH-free 
numbers.) 

Dated  July  S.  IML- 
lackKMip. 
Secretaiy. 
[FR  Doc  91-lB6tt  FOsd  7-11-ei;  6:45  am) 


Offtoa  of  ttw 
vonanumy  nnrang  snci 


(Docket  Na  N-61-1917;  FR-2M4-N-M1 


^^~^»  n^F  ^^^^^^^^^B  H^V 


R  Office  of  die  Assistant 
Secretary  for  Coonnunity  Planning  and 
Development  HUD. 

:Nottce. 


mlliis  Notice  idendfies 
unutdized.  uaderatdiaed.  excess,  end 
surplaf  Federal  property  reviewed  by 
HUD  for  saitebiBty  for  possible  use  to 
assist  the  homeless. 

■mcnvi  OAte  ^dy  12. 1991. 
ADnimMfc  For  further  informetion. 
contact  James  N.  Forsbeig.  room  7262. 
Department  of  Housing  and  lAban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (20q 
708-4300;  TDD  number  for  die  hearing- 
and  speech-impaired  (202)  706-2565 
(these  telephone  numbers  ere  nottoD- 
fi«e],  or  caU  die  toll-free  Tide  V 
biformation  line  at  1-800-027-7588. 

•U^MBMNTARV  MPONHATION:  In 
accordance  with  24  CFR  Part  581  and 
section  501  of  the  Stewart  &  MdOnney 
Homeless  Assistance  Act  (42  U.S.C 
11411),  as  amended.  HUD  is  publishing 
this  Notice  to  identify  Federal  buiklings 
and  other  real  property  that  HUD  has 
reviewed  lot  suitability  for  use  to  assist 
the  homeless.  The  properties  were 
reviewed  using  information  provided  to 
HUD  by  Federal  landholding  agencies 
regarding  unutilized  and  anderatilized 
btdldings  and  real  property  cootroUad 
by  such  agendes  or  by  G8A  regarding 
iU  inventory  of  exceee  or  satphis 
Federal  property.  This  ffottoe  is  also 
published  in  order  to  comply  with  the 
December  12, 1968  Court  Order  hi 
National  Coalition  for  the  Hornless  v. 
Veterans  Administration,  Ho.  88-2S03- 
OG  (DJ).C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  dM  foUowriiv 
categories:  Suitable/available,  saitable/ 
unavailable,  suitabts/to  be  exceee.  and 
unsuitable.  All  prop^es  reviewed  this 
week  have  been  determined  uneaitable. 

Properties  listed  as  uneaitable  win  not 
be  made  available  for  any  other  purpose 


for  20  days  from  the  date  of  this  notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-827-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address], 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
Addresses:  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW,  Washington.  DC 
20405:  (202)  501-0067;  Dept.  of 
Transportation:  Angelo  PiciUo,  Deputy 
Director,  Administrative  Services  ft 
Property  Management,  DOT,  400 
Seventh  St.  SW,  room  10317, 
Washington,  DC  20590;  (202)  366-5601. 
(These  are  not  toll-free  numbers.) 

Dated:  )uly  5. 1991. 

Paul  Roitman  Batdack, 

Deputy  Assistant  Secretary  for  Economic 
Development 

Unsuitable  Propertiet 

Buildings  (by  State) 

Alabama 

Bldg.  #21. 

Coast  Guard  Aviation  Training  Center. 

N.  side  Bates  Field. 

Mobile  Co:  Mobile  AL  36608. 

Landholding  Agency:  DOT. 

Property  Number  879130001. 

Status:  Excess. 

Reason:  Other. 

Comment:  Extensive  deterioration. 

Washington 

Former  Barlett  Residence. 

Star  Route,  Seatons  Grove. 

Elmer  City  Co:  Okanogan  WA  99124 

Landholding  Agency:  GSA 

Property  Number  549130001. 

Status:  Excess. 

Reason:  Other. 

Comment:  Structurally  unsound. 

GSA  Number  9-I-WA-439-0. 

Former  Beck  Residence. 

Star  Route  County  Road. 

Elmer  City  Co:  Okanogan  WA  99124. 

Landholding  Agency:  GSA 

Property  Number  549130002. 

Status:  Excess. 

Reason:  Other. 

Comment:  Structurally  unsound. 

GSA  Number  9-I-WA-439-0. 


Summary  of  Ui 
Total  number  o 
(FR  Doc.  91- 
MLLMO  COM 
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luitable  Properties 
Properties =3. 
Filed  7-11-91;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Imthin  Affairs 

Hathead  lndi«n  Irrigation  Project,  MT 

AOENCV:  Bureiu  of  Indian  Affairs, 
Department  01  the  Interior. 
ACnON:  Final  notice  of  operation  and 
maintenance  mtes. 

summary:  Thi  purpose  of  this  notice  is 
to  establish  thp  assessment  rates  for 
operating  and  maintaining  the  Flathead 
Indian  Irrigation  Project  for  1992.  The 
assessment  rates  are  based  on  a 
prepared  estii«ate  of  the  cost  of  normal 
operations  and  maintenance.  Normal 
operations  and  maintenance  is  defined 
as  the  average  per  acre  cost  of  all 
activities  involved  in  delivering 
irrigation  water,  including  maintaining 
pimips  and  other  facilities. 
EFPECnvc  DAlfe:  This  public  notice  wiH 
become  effect^e  on  publication  in  the 
Federal  Register  and  remain  in  effect 
until  changed  ^y  further  notice. 
ron  FURTHER  «iroRMATION  CONTACT: 

Portland  Area  birector,  Portland  Area 
O^ice,  Bureaujof  Indian  Affairs,  911  NE. 
11th  Avenue,  Portland,  Oregon  97232- 
4169. 

AUTHORITV:  Tl  e  authority  to  issue  this 
document  is  v(  sted  in  the  Secretary  of 
the  Interior  by"5  U.S.C.  301  and  the  Act 
of  August  14, 1B14  (36  Stat.  583.  25  U.S.C. 
385). 

This  notice  i  i  issued  by  authority 
delegated  to  th  6  Assistant  Secretary  for 
Indian  Affairs  py  the  Secretary  of  the 
Interior  in  209  bM  8  and  redelegated  by 
the  Assistant  Secretary  for  Indian 
Affairs  to  the  Area  Director  in  10  BlAM 
3  and  pursuanl  to  {  171.1(e)  of  part  171, 
subchapter  H,  fchapter  1,  title  25  of  the 
Code  of  Federal  Regulations,  which 
provides  for  the  Area  Director  to  fix  and 
announce  the  rates  for  operation  and 
maintenance  assessments  and  related 
information  on  the  Flathead  Indian 
Irrigation  Ptojdct  for  calendar  year  1992 
and  subsequent  years. 

SUPPLEMENTAMV  INFORMATION:  On  May 

17, 1991,  the  Bii-eau  published  notice  of 
proposed  operation  and  maintenance 
rates  for  1991, 16  FR  23000.  The  notice 
provided  oppoftunity  to  comment  before 
a  final  rate  is  pjublished.  The  Bureau  of 
Indian  Affairs  received  several 
comments  from  the  Flathead  Joint  Board 
of  Control  (JBQ  which  were  considered. 

The  JBC  cominented  that  it  has  no 
information  rel  iting  to  the  Capital 


Recovery  Fund  (C  Tl).  The  BIA  states 
the  budget  showa  1  no  additions  to  the 
CFR  in  1992,  expei  iditures  are  shown  nn 
periodic  reports  ai  id  copies  are 
forwarded  to  the  J  3C. 

The  JBC  questions  if  normal 
operations  and  mi  intenance  include 
costs  associated  v  ith  other  benefits 
such  as  Fishery,  re  creation,  aesthetics, 
and  flood  control.  The  BIA  notes  any 
costs  associated  v  ith  providing  for 
senior  water  righti  would  be  a  cost  of 
normal  operation  i  ind  maintenance,  and 
any  costs  associat  sd  with  minimizing 
other  impacts  caui  ed  by  irrigation 
facilities  would  be  normal  operation  and 
maintenance. 

The  JBC  asks  wlat  is  the  impact  of 
maintaining  instrekm  flows  on  pumping 
charges  in  the  O&ll  assessment? 
Management  state  i  maintaining  of 
instream  flows  ma  y  increase  pumping 
cost  some  years  bi  it,  instream  flows  is 
not  a  discretionar]  item  as  senior  water 
rights  must  be  obs  irved. 

The  JBC  continu  9S,  would  a 
rehabilitation  and  betterment  program 
reduce  O&M?  Is  th  b  proposed  rate 
"normal"  in  view  <  f  the  need  for 
rehabilitation  and  aetterment.  TTie  BIA 
replies  that  a  reha  )ilitation  and 
betterment  prograi  a  in  future  years  will 
increase  the  annut  1  repayment  and 
should  decrease  ai  inual  O&M  costs. 
However,  the  1992  Budgetvnd 
assessment  are  ba  led  on  the  actual 
costs  required  to  o  )erate  and  maintain 
the  existing  Projec  . 

In  another  comn  ent  JBC  is  opposed  to 
the  principle  whicl  forces  them  to  pay 
for  fish  rescue  witi  out  receiving  any 
information  concei  ning  the  numbers  of 
fish  retrieved  in  rei  icue  operations. 
Management  contc  nds  all  activities 
entailed  in  delivergig  irrigation  water 
include  operation,  jnaintenance, 
pimiping  and  peripneral  activities 
related  to  minimizing  irrigation  impacts 
to  fisheries  that  interact  with  project 
facilities.  The  addijional  cost  to  gather 
this  information  weuld  increase  already 
escalated  assessments  with  no  relative 
benefit  to  the  water  user  as  a  whole. 
Therefore,  costs  wi  ire  not  included  in 
the  final  rate  to  pre  vide  for  the 
collection  of  this  di  ita. 

The  JBC  requestc  d  that  the  rate  be  set 
at  $17.55  rather  tha  i  $17.80  deleting  the 
$.25  per  acre  for  O^  iM  on  fish  screens, 
since  they  had  onlj  received  verbal 
notice  of  this  portic  n  of  the  budget.  The 
BIA  will  set  the  rat !  at  $17.80  a» 
proposed  including  the  $.25  per  acre  for 
O&M  on  fish  screei  s.  The  JBC  may 
obtain  a  copy  of  th(  i  revised  budget  at 
the  irrigation  project  office. 

Irrigation  Operal  ion  and  Maintenance 
Charges:  In  complii  nee  with  the  above. 


Uie  operation  and  maintenance  chaises 
for  the  brads  under  the  Flathead 
Irrigelion  ^|ect  Montana,  for  the 
season  of  1982  and  snbseqoent  years 
until  farther  notice,  are  hereby  fixed  at 
follows: 

Lands  included  in  an  Irrigatiao 
District  and  lands  held  in  trust  for 
lacHan  and  non-District  lands  will  be 
assessed  operation  and  maintenance 

charges  at  $17.80  per  acre  for  the  season 
of  1992  and  subsequent  years. 
PaymeiA  Hie  operation  and 
maintenance  chaijes  on  the  trust  and 
non-District  lands  become  due  on  A^itfl 
1  each  year  and  on  die  lands  withia  an 
Irrigation  District  are  bflled  Bianaually. 
To  aD  assessments  on  lands  in  non- 
Indian  ownership,  remaining  unpaid  60 
days  after  die  due  date,  diere  shall  be 
added  a  penalty  and  Interest  for  each 
mondi.  or  fraction  tfaereot  bom  die  due 
date  until  paid.  No  water  shall  be 
delivered  to  any  Carm  unit  until  all  O&M 
chaises  have  been  paid  for  diat  farm 
unit 

Interest  and  Penalty  Fees:  Interest 
and  penalty  fees  will  be  assessed,  where 
required  by-law,  on  aD  delinquent 
operation  and  maintenance  n««»fffiiftBf 
chai^ges  as  prescribed  in  die  Code  of 
Federal  Regulations,  tide  4.  part  102. 
Federal  Claims  Collectton  standaids; 
and  42  BlAM  Supplement  3.  part  34 
Debt  Collection  Procedures. 
Slan  Speaks. 
Portland  Area  Director. 
[FR  Doc.  91-16572  FUed  7-11-01: 8:45  amj 


section  31  (d)  and  (e)  of  Urn  Mineral 
Lands  Leasing  Act  of  1020  (30  UAC 
188),  and  the  Bureau  of  t-«niil 
Management  is  proposing  to  reinstate 
lease  WYW32012  effective  November  1. 
1990.  subject  to  die  original  terms  and 
conditions  of  die  lease  and  the 
increased  rental  and  royalty  rates  dted 
above. 

lauiMkkey. 

ActingSaptniaory  Load  Law  Kxamingr. 

[FR  Doc.  91-18819  FIM  T-n-M; »«  em] 


[WY-Mo-4i.«?oit  wvwm/ti 


Bureau  Of  Land  ManaoMMfit 


Noticeof 
TamilMtodOilantfQtt 

July  3. 1991. 

Pursuant  to  the  provisions  of  Public 
Uw  97-451. 96  Stat  2462-8466.  and 
Regulation  43  CFR  3106.2-3(a)  and  (bUU 
a  petition  for  reinstatement  of  oil  and 
gas  lease  WYW32012  foi  lands  in 
Campbell  County.  Wyoming,  was  timely 
tiled  and  was  accompanied  by  all  the 
required  rentals  accnilng  from  die  date 
of  termination. 

The  lessees  have  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5  per  acre,  or 
fraction  diereof,  per  year  and  16-2/3 
percent,  respectively. 

The  lessees  have  paid  die  required 
$500  administrative  fee  and  $125  to 
reimburse  the  Deparbnent  £or  the  cost  of 
this  Federal  Register  notice.  The  lessees 
have  met  all  the  requiremoits  for 
reinstatement  of  the  lease  as  set  out  in 


)ulys,ian. 

Pursuant  to  die  provisions  of  Public 
Law  97-451. 96  Stat  2462-2466.  and 
Regulation  43  CFR  3106.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  uid 
gas  lease  WYWe0670  for  Inds  in 
Albany  County.  Wyomteg,  was  tim^ 
filed  and  was  accompanied  by  aD  the 
required  rentals  acendi^  from  the  date 
of  termination. 

The  lessee  has  speed  to  the  amended 
lease  terms  for  rentab  and  royalties  at 
rates  of  $&Q0  per  acre,  or  fradkn 
diereof,  per  year  and  16  2/3S  percent 
respectively. 

The  leesee  has  paid  die  leqoiiod  $800 
administrative  fee  and  $125 1»  leteborse 
die  DqiertmeBt  lor  die  cost  of  diis 
Federal  RqMwBottoe.  Hie  lessee  has 
met  aU  the  requiresMnts  for 

reinstatement  of  the  kve  as  sal  out  in 
section  31  (d)  and  (e)  of  tbe  Mineral 
Lands  Leasing  Act  d  1920  (30  U.S.C 
188).  and  die  Boreaa  of  Land 
Management  is  ptoposing  to  reinstate 
lease  WYW8067O  efisctive  October  t 
190a  subject  to  the  original  terms  and 
conditions  of  die  leaae  and  die 
increased  rental  and  royalty  rates  dted 
above. 

" — ^-J  ritnl. 

Superrhory  Load  Low  Exaniaer. 

[FR  Doa  n-lBBSB  FUmI  7-n-il:  ft4S  am) 


(AZ-910-01-4S14-11;  A-9706I 

Expiration  Of  WHhdrMral  and  Opening 
of  Land;  Arlrana:  Corraclion 

AQBNCV:  Bureau  of  Land  Management 
Interior. 

AcnoNE  Notice  of  ootrection  of  legal 
description. 


24831).  On  page  2M31.  in  oobmn  1,  line 
28,  in  Section  22.  "WVfcSB^^SB W  is 
corrected  to  read  '^VUEKSWM".  In 
column  1.  hae  2a  la  Section  27, 
"SWV4NWMNB"  is  corected  to  read 
"SW%NWy4NBVfc". 

Dated  June  28.  isn. 

l-*--"  ni|iiiiiii,_ 

Acting  Deputy  Stale  Dhtetor.  Lands  and 
RaMwablaRmoimm. 

[FR  Doe.  91-18687  Filed  7.11.«l:  less  «D| 

tail 


:BareanofReclaniati(» 

(Redamatton). 

ACTION:  Notice  of  availability  of  die 
draft  environmental  impact  statement/ 
draft  environmental  impact  report 
PHS/DBR);  PfTDBS-Ol-m 


MiMMAMv:  Iliis  notice  conects  a  legal 
description  in  a  notice  opening  land  in 
Arizona  previoasly  pid&hed  in  the 
Federal  Rs^star  on  May  31. 1991  (86  FR 


•UMMMv;  Pursuant  to  section  KB(^C) 
of  the  National  EavireaaMntal  Mkof 
Act  of  1960.  as  amended,  and  sectiaa 
21002  of  die  Califoraia  BnvirooBiental 
Quality  Act  Reclamation  prepared  a 
joint  DQS/DER  on  a  pnqiosed  project 
to  line  a  Mctioa  of  the  AU-American 
Canal  between  Pilot  Knob  and  Drop  I 
for  die  purpoee  of  conserving  water.  The 
document  evaluates  alternatives  far 
lining  the  All-Amalcan  f!»tt#l 

DATM:  a  60^y  pabUc  review  period 
coBunenoes  widi  the  publicatioB  of  diis 
notioa.  Written  comments  on  the 
document  may  be  submitted  to  die 
Regfaoal  Director  at  die  address  beknr 
on  or  before  September  la  1991. 

Aoonaaaas:  Sfaigle  copies  of  the  DEIR/ 
DEIS  may  be  obtained  on  request  to  Oe 
Regional  Director  at  the  address  bebw: 
Regional  Director  (Attention:  LC-ISO). 
Bureau  of  Reclamation.  Lower  Colorado 
Regioa  P.O.  Box  427,  Boulder  Qty, 
Nevada  69005;  telephone;  (702)  293-8510. 

Copies  of  the  DEIS/DEIR  an  also 
available  for  public  inspection  and 
review  at  the  following  locations: 
Bureau  of  Reclamation.  Tedmical 

Liaison  Division.  U.8.  Department  of 

die  Interior.  1849  C  Street  NW„  room 

7456,  Washingtoa.  DC  a02M; 

telephone:  (202)  206-4062. 
Bureau  of  Reclamation.  Denver  OfRoe 

Ubraiy,  Building  67.  room  167.  Denver 

Federal  Center,  edi  and  Kiptti^ 

Denver.  Colorado  80228;  triephone: 

(303)236-6963. 
Bureau  of  Reclamation.  Yuma  Prejects 

Office.  7301  CaOe  Ague  Salada.  Yuma. 

Arisona  68306;  tele|Aone:  (602)  943- 

810a 
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Imperial  Irrigation  District,  333  East 

Barioni  Boulevard,  Imperial 

California  92251. 
Metropolitan  Water  District  of  Southern 

California.  1111  Sunset  Boulevard,  Los 

Angeles,  California  95814. 
Coachella  Valley  Water  District.  Comer 

of  Highway  111  and  Avenue  52, 

Coachella,  California  92236. 

PubMc  Libraries:  Located  in  El  Centro. 
Imperial,  Coachella,  San  Diego,  Brawley, 
Holtville.  Calexico.  and  Los  Angles 
(Main  Library),  California;  and  Yuma. 
Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Martin  P.  Einert  Planner,  Bureau  of 
Reclamation,  Lower  Colorado  Region, 
P.O.  Box  427.  Boulder  City,  Nevada 
89005;  telephone:  (702)  293-8510;  or  Dr. 
Randall  K.  Stocker,  Imperial  Irrigation 
District  P.O.  Box  937.  Imperial, 
CaUfomia  92251;  telephone:  (619)  399- 
9426. 

•UFPLEaiENTARV  INFORMATION:  The 

purpose  of  the  All-American  Canal 
Liniiig  Project  is  to  conserve  seepage 
lost  from  the  unlined  canal.  TTie  29.9- 
mile  section  of  the  canal  from  Pilot  Knob 
to  Drop  4  loses  an  estimated  92.000  acre- 
feet  «f  water  per  year.  The  proposed 
plan  is  to  construct  a  parallel  canal 
along  23  miles  of  the  existing  canal  from 
1  mile  west  of  Pilot  Knob  to  Drop  3.  The 
proposed  plan  avoids  environmentally 
sensitive  seepage-induced  wetlands 
habitat  between  Drop  3  and  Drop  4  and 
archaeological  resources'at  Pilot  Knob. 
The  existing  canal  would  be  retained  for 
use  in  emergencies.  Alternatives  consist 
of  lining  the  existing  canal  in  place  for 
25  miles,  lining  it  in  place  for  29.9  miles, 
constructing  wells  along  15  miles  of  the 
canal,  and  a  no  action  alternative. 

The  proposed  project  has  the  potential 
to  cdnserve  about  70,000  acre-feet  per 
year.  The  conserved  water  is  needed  in 
the  southern  California  coastal  area  to 
offset  a  projected  future  water  shortage. 
The  conserved  water  would  be  available 
for  use  in  accordance  with  the 
California  Seven  Party  Agreement. 

The  existing  unlined  All-American 
Canal  was  constructed  in  sandy  desert 
soils  in  the  1930's  by  Reclamation  and 
began  delivering  water  in  the  1940's.  The 
All-American  Canal  conveys  over  3 
million  acre-feet  of  water  per  year  from 
the  Colorado  River  at  Imperial  Dam  for 
use  in  the  Imperial  Valley  and  in  the 
Coachella  Valley. 

The  environmental  resources  along 
the  canal  inside  seepage-induced 
wetlands  habitat  cultural  resources, 
terrestrial  habitat  and  the  canal  fishery. 
The  project  plan  includes  mitigation 
measures  for  these  and  other  affected 
environmental  aspects. 
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Dated:  July  9. 
IoeO.HaIL 

Deputy  Commishioner. 

[FR  Doc.  91-166^  Rled  7-11-91;  8:45  am] 
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\L  BOUNDARY  AND 
MSSION 

Inal  Environmental 
Finding  of  No 

iCt 


INTERNATIOI 
WATER  COMI 

Avaiiabiiity  of  | 
Asseaamentj 
Significant  Im^ 

aoency:  United  States  Section. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
ACTION:  Notice;  of  availability  of  final 
environmental  assessment  and  finding 
of  no  significai  t  impact  for  an 
international  ajreement  for  a  restricted 
use  zone  in  the  Rio  Grande  Boundary 
Segment  at  Brownsville,  Texas  and 
Matamoros,  Ts  maulipas. 


summary:  Pura  iiant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  th(  Council  on 
Environmental  Quality  Final 
Regulations  (4(]  CFR  parts  1500  through 
1508);  and  the  (  .S.  Section's  Operational 
Procedures  for  mplementing  Section  102 
of  NEPA.  publii  hed  in  the  Federal 
Register  September  2. 1981  (46  FR 
44083);  the  U.S.lSection  hereby  gives 
notice  that  the  Final  Environmental 
Assessment  an^  Final  Finding  of  No 
Significant  Impact  for  an  international 
agreement  for  ^Restricted  Use  Zone  in 
the  Rio  Grandepoundary  segment  at 
Brownsville.  T^as  and  Matamoros. 
Tamaulipas  are!  available.  A  Notice  of 
Finding  of  No  Significant  Impact  was 
published  in  th4  Federal  Register  on 
Friday,  May  10,|  1991  (56  PR  2168ft- 
21688).  and  proiided  a  thirty  (30)  day 
review  and  coniment  period  before 
making  the  fincfing  final. 
ADDRESSES:  Mij  M.R.  Ybarra.  U.S. 
Section  Secretahr,  International 
Boundary  and  Water  Commission. 
United.States  aid  Mexico.  U.S.  Section. 
4171  North  Mesa  Street.  C-310,  El  Paso. 
Texas  79902-1412.  Telephone:  (915)  534- 
6698.  FTS  570-6  >98. 
8UPPt.EMENTAR1  INFORMATION 

Proposed  Actioi  i 

The  proposedaction  Is  for  the  United 
Slates  GovemnKnt  to  enter  into  an 
international  aweement  with  the 
Government  of  |4exico  through  a  Minute 
of  the  IBWC  establishing  a  Restricted 
Use  Zone,  measured  perpendicular  to 
the  flow  of  the  i^ver,  in  a  10.2-mile  (16.4- 
kilometer)  segment  of  the  Rio  Grande 
defined  in  the  u*per  reach  as  not  less 
than  164  feet  (5<  .0  meters)  on  either  side 
of  the  centerline  of  the  Rio  Grande 


between  River  Mil  \  55.2  (88.8  kilometer) 
and  River  Mile  52.1  (84.8  kilometer),  a 
transition  length  bi  itween  River  Mile 
52.7  (84.8  kilomete^)  and  River  Mile  52.5 
(84.5  kilometer)  th£  t  progressively 
expands  to  2.300  f€  et  (701  meters),  and 
not  less  than  2.300  Feet  (701  meters) 
between  River  Mil  \  52.5  (84.5  kilometer) 
and  River  Mile  45.(  (72.4  kilometer). 

Alternatives  Considered 


Three  Alternatives 


Were  Considered 


(1)  The  Proposed  Action  with  Mexico 
Alternative  (Restrii  ;ted  Use  Zone),  as 
described  above,  ii  the  U.S.  Section's 
Preferred  Altemati  /e.  If  the  proposed 
zone  is  adopted  by  the  two  countries, 
the  Governments  o  the  United  States 
and  Mexico  would  neet  their  obligation 
under  article  IV.  pa  ragraph  B  (1)  of  the 
1970  Boundary  Trei  ity  to  prohibit  the 
construction  of-woi  ks  in  their  respective 
territories  which,  ir  the  judgment  of  the 
Commission,  may  c  ause  deflection  or 
obstruction  of  the  normal  flow  or  flood 
flows  of  the  river.  I^i  the  absence  of  this 
Commission's  desij  nated  Restricted  Use 
Zone,  the  Commiss  on.  on  behalf  of  the 
United  States  and  I  lexico.  is  limited  in 
prohibiting  activitic  s  along  lands 
adjacent  to  the  mai  i  channel  of  the  Rio 
Grande  in  both  cou  itries. 

(2)  The  No  Actioi  i  Alternative  (Present 
River  Levees  Confij  uration  with 
Possible  Obstructio  is)  is  a  continuance 
of  the  status  quo  th  ough  current 
practices  and  decis  ons.  A  no  action 
alternative  would  b  j  contrary  to  the 
provision  in  article  V  B  (1)  of  the  1970 

.  Boundary  Treaty  th  it  requires  the 
Commission  to  reco  mmend  to  the  two 
Governments  a  dist  ince  within  which 
the  two  Govemmen  :s  would  prohibit 
construction  of  wor  ;s  that  in  the 
judgment  of  the  Cor  imission  may  cause 
deflection  or  obstru  :tion  of  the  normal 
and  flood  flows  of  t  le  boundary  rivers. 
Moreover,  there  wo  ild  not  exist  an 
acceptable,  jointly  c  eveloped  technical 
basis  that  both  Gov  imments  would 
apply  when  the  Con  imission  makes  its 
judgment  under  artitle  IV  B  (1)  of  the 
1970  Boundary  Trealy. 

(3)  The  1985  Proposed  Action  with 
Mexico  Alternative  creates  a  restricted 
use  zone  for  the  reach  from  Brownsville- 
Matamoros  downstneam  to  the  mouth  of 
the  river  at  the  Gulf  bf  Mexico.  Under 
this  alternative,  the  proposed  width  was 
established  at  328  fe  et  (100  meters),  or  a  - 
distance  on  either  si  le  of  the  river  of  not 
less  than  49  feet  (15  neters)  landward  of 
the  high  bank  of  the  river.  Under  this 
alternative  construe  ed  works  in  either 
country  could  be  bul  It  close  to  the  river, 
and  there  would  be  i  lack  of  authority 
by  the  IBWC  to  rem  er  a  judgment 


within  approximately  two-thirds  of  the 
floodplain  that  U  included  under  the 
Proposed  Action.  Construction  of  works 
so  close  to  the  river  in  one  country 
would  result  in  considerable  adverse 
impacts  in  the  other  country,  impacts 
which  die  1870  Boundaiy  Treaty  seeks 
to  avoid. 

Availability 

Single  copies  of  die  Final 
Environmental  Assessment  and  Final 
Finding  of  No  Significant  Impact  may  be 
obtained  by  request  at  the  above 
address. 

Dited:|ulyll90L 
SuMttoZabemU, 
StaffCounsel 
(FR  Doa  91-18571  Filed  7-11-41: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

AgrteultursI  CoopsriU  v  tiotlcs  to  the 
Commission  of  Inltntio  Porform 
Intsfststs  TWiBportiUun  for  Csrtsin 


Date:)ulyai9QL 

The  following  Nodces  were  filed  in 
accordance  witti  sectimi  10526(a)(5)  of 
the  Interstate  Commerce  Act  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt  interstate 
transportation  must  file  Uie  Notice.  Form 
BOP  102.  widi  die  Commission  within  30 
days  of  its  aimual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  diange. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  die 
location  of  die  records  (3),  and  die  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  die  propriety  of  a  filing  should  be 
directed  to  die  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  die  Secretary,  Interstate 
Commerce  Commission,  Washington, 
oc 

A.  (1)  Dairymen,  Ina 

(2)  10140  Linn  Stadon  Road. 
Louisville.  KY  40223. 

(3)  Various  locadons.    • 

(4)  Beverly  L  WUliams.  10140  Unn 
Station  Road.  LouisvUle.  KY  40223. 

E(l)Flav-0-Rich.Inc. 


(2)  10140  Linn  SUdon  Road. 
LouisvUle.  KY  40223. 

(3)  Various  locadons. 

(4)  Beveriy  L  WUliams.  10140  Linn 
Station  Road.  LouisvUle.  KY  4022S. 

SkbMyLSUkklaadllr-. 

Secretary. 

(FR  Doc.  91-ie6«0  Piled  7-11-91:  S4S  am] 


Intent  to  Engs9s  in 

li  " 


This  is  to  provide  notice  as  required 
by  49  U.S.C  10624(b)(1)  diet  die  named 
corporations  intend  to  imyvide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  US.C 
10S24(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Walter  ).  EngeL  Inc., 
1600  North  Cassady  Avenue,  Columbus, 
Ohio  43219. 

2.  WhoUy  owned  subsidiaries  which 
wiU  participate  in  the  operations,  and 
State  of  incorporation:  Floral  Transport 
Services.  Inc..  an  Ohio  corporation. ' 
8idii0yL8likklaad.|r.. 

Secretary. 

[FR  Doa  n-ieeso  Filed  7-11-01:  tin  am] 


[Oocfcot  No,  AB-34S;  Siib-No.  IX) 
Exsmptlon  and  Inlsrtm  TMI  Uss  or 


of  Transportation— Abandonmsnt 
Exsmptlon   Nai 
Hosfford  Junction,  Wl 

Decided:  July  3. 1901. 

The  Wisconsin  Department  of 
Transportation  (WisDOT)  has  filed  a 
notice  of  exemption  under  49  CFR  part 
1152  Subpart  F— Exempt  Abandonments 
to  abandon  its  6.72-ffiUe  line  of  raiboad 
between  mllepost  1334  near  Toonahawk 
and  mUepost  139.12  neat  Heafford 
Junction,  Lincohi  County,  WL* 

WisDOT  has  certified  diet:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  on  the 
line  can  be  rerouted  over  other  lines; 
and  (3)  no  formal  complaint  filed  by  a 
user  of  raU  service  on  the  line  (or  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  Une  either  is  pending 
widi  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  withhi  the  2- 
year  period.  The  appropriate  State 


'  This  dadtion  U  Iwiat  Mrvad  ooncurrenlly  writb 
■  directly  nlatod  dMtokm  ia  Dodwt  No.  AS-7  (Sub- 
No.  tayChioeto.  SLSLP.endPoe.lt.  Co.— Men.— 
Near  Tomahewk  end  Heafford /unction  in  Lincoln 
County,  Wl. 


agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  ofmis 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affiected  by 
the  abandonment  shaU  be  protected 
under  Ore^n  Short  Une  R.  Co.— 
Abandonment— Coahen,  360  LCC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affiected 
employees,  a  petition  for  partial 
revocation  under  49  US.C  lQ606(d) 
must  be  filed. 

Provided  no  fcMinal  ex|»es8ion  of 
intent  to  file  an  oSier  ni  financial 
assistance  has  bete  received,  this 
exemption  wUl  be  effective  on  August 
12, 1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  diat 
do  not  involve  environmental  issues,* 
and  formal  eiqiressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFR  1152J:7(c)(2)  must  be  filed  by  July 
22, 1991.*  Petitions  for  reconsideration 
and  requests  for  puUic  use  conditions 
under  49  CFR  1152J8  must  be  filed  by 
August  1. 1901  widL- 

Office  of  the  Secretary,  Case  Control 
Branch.  Interstate-Commerce 
Commission.  Washington.  DC  20423. 
A  copy  of  any  petiticm  fUed  widi  die 

Commission  should  be  sent  to 

WisDOTs  representative: 

James  S.  Thiel  General  Counsel 
Wisconsin  Department  of 
Transportation.  Room  115B.  HUls 
Farms,  State  Transportation  BuUding. 
P.O.  Box  79ia  Madison.  WI 53707. 
If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
die  exemption  is  void  ab  initio, 

WisDOT  and  Lincoln  County,  WI 
(County)  filed  a  request  for  a  notice  of 
interim  traU  use  (NTTU).  In  loea 
WisDOT  and  the  County  executed  t«vo 
raU  banking  and  land  use  agreementa 
under  which  the  County  assumed  for  the 
term  of  the  agreement  fuU  responsibiUty 
for  management  of  and  any  liability  hr 
use  of  the  right-of-way.  The  agreementa 
also  provided  for  restoration  of  the 
right-of  way  tot  raibx»ad  purposes.  On 
August  la  1968.  WisDOT  transferred 
the  right-of-way  to  the  County,  subject 


■  A  tUy  will  be  RHitinely  femied  by  ttw 
CommiMion  in  ihoM  praoMdingi  mihete  en 
infonrnd  dedaion  on  tttvinmmental  Imum  (wbetfier 
raited  by  a  party  or  by  tha  aection  oTBiiMiy  and 
Environnent  in  iu  Indapandant  invaaUfatton) 
cannot  ba  nada  prior  to  Iha  afiacUva  data  of  Iha 
notica  of  axamplion.  See  Bxemption  ofOet-of- 
Senrice  Rail  Unee,  S  LCCSd  377  (ISSS).  Any  entity 
•aekins  a  atay  involvini  environmental  conceraa  is 
anoaurated  to  file  its  raquael  as  soon  as  poasibie  lo 
panBit  the  Commiaeion  to  review  and  act  on  the 
raqueat  before  the  effective  data  of  this  exanptioa. 

■  See  Ex^hpt  of  Rail  Abandonment— Offert  of 
Pinen.  AeeieL.  4 1.CCSd  U4  (1SS7). 


to  interim  trails  use  under  the  National 
Trails  System  Act.  16  U.S.C  1247(d). 

While  a  petition  containing  an  interim 
trail  use  statement  need  not  be  filed 
until  10  days  after  the  date  the  notice  of 
exemption  is  published  in  the  Federal 
Register  (49  CFR  llS2.29(b)(2)),  the 
provisions  of  16  U.S.C  1247(d)  are 
applicable  and  all  the  criteria  for 
imposing  interim  traU  use/rail  banking 
have  been  met.  Accordingly,  based  on 
the  agreements  between  WisDOT  and 
the  County,  an  NITU  will  be  issued  now 
under  40  CFR  1152.29.  Additional  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  July  22, 
1991.  If  additional  statements  are  filed, 
WisDOT  is  directed  to  respond  to  them. 
The  use  of  the  right-of-way  for  trails 
purposes  is  subject  to  restoraticita  for 
railroad  purposes. 

WisDOT  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  issued  an 
environmental  assessment  (EA)  on  July 
5, 1991.  Interested  persons  may  obtain  a 
copy  of  the  EA  from  SEE  by  writing  to  it 
(Room  3219,  Interstate  Commerce 
Commission.  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser.  Chiet  SEE  at 
(202)  275-7684.  Conmients  on 
environmental  and  energy  concerns 
must  be  filed  by  [uly  25, 1991. 

Envhvnmental  and  public  use 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

//  w  ordered:  1.  Subject  to  the 
conditions  set  forth  above.  WisDOT 
may  discontinae  savioe,  cancel  tariffs 
for  this  line  on  not  less  than  10  days' 
notice  to  the  Commission,  and  salvage 
track  and  material  ctmsistent  with 
interim  trail  use/rail  banking  after  the 
effective  date  of  this  notice  of 
exemption  and  NITU.  Tariff 
cancellations  must  refer  to  this  notice  of 
exemption  and  NITU  by  date  and 
docket  number. 

2.  If  another  interim  trail  use/rail 
banking  agreement  is  readied,  it  must 
requira  the  trails  user  to  assume,  for  the 
term  of  the  agreement,  full  responsibility 
for  management  of,  any  liability  arising 
out  of  the  transfer  of  use  (if  the  user  is 
immune  from  liability,  it  need  only 
indemnify  WisDOT  against  any 
potential  liability),  and  the  payment  of 
any  and  all  taxes  that  may  be  levied  or 
assessed  against  the  right-of-way. 

3.  Interim  trail  use/rail  banldng  is 
subject  to  the  future  restoration  of  rail 
service. 

4.  If  the  user  intends  to  terminate  trail 
use,  it  must  send  the  Commission  a  copy 
of  this  notice  of  exemption  and  NTTU 


and  request  t  lat  it  be  vacated  on  a 
specified  dati . 

5.  Interim  t^il  use  under  the 
agreements  described  above  may  be 
implemented  immediately.  If  another 
agreement  fof  interim  trail  use/rail 
banking  is  rei  ched  by  the  180th  day 
after  publicat  on  of  this  notice,  interim 
trail  use  may  )e  implemented.  If  no 
agreement  is  ieached  by  the  180th  day, 
WisDOT  may  fully  abandon  the  line. 

6.  Provided  too  formal  expression  of 
intent  to  file  91  offer  of  financial 
assistance  hai  been  received,  this  notice 
of  exemption  and  NITU  will  be  effective 
August  12. 1991. 

By  the  CominlMion.  David  M.  Konschnik, 
Director,  OfRowof  Proceedings. 
Sidney  L  Stricl^and.  Jr.. 
Secretary. 

[FR  Doc.  W-lfliio  Filed  7-11-91;  8:45  am] 
SaXINO  COOC  70S  l-01-« 


DEPARTMENT  OF  LABOR 
Offic*  of  th«  b«er«tary 

Ag«nqr  Recordkeeping/RepoiUng 
RoqulranMnt^  Undar  R«vtow  by  ttw 
Office  of  MaiYg«m«nt  and  Budgat 

Backgrotmd 

The  Department  of  Labor,  in  carrying 
out  its  responabilities  under  the 
Paperwork  Rafluction  Act  (44  U.S.C 
chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  vtrill  affect  the  public 

List  of  Recordkeeping/Reporting 
Requirements  kinder  Review 

As  necessaii.  the  Department  of 
Labor  will  puiiish  a  list  of  the  Agency 
recordkeepingreporting  requirements 
under  review  I  y  the  Office  of 
Nlanagement  <  nd  Budget  (OMB)  since 
the  last  list  w<  1  published.  The  list  will 
have  all  entrie  t  grouped  into  new 
collectims,  ret  isdons.  extensions,  or 
reinstatement! .  The  Departmental 
Clearance  Off  ser  will,  upon  request,  be 
able  to  advise  nemben  of  the  public  on 
the  nature  of  tie  particular  submission 
they  are  interesteid  in. 

Each  entry  may  contain  the  following 
information:    j 

The  Agency  t|f  the  Department  issuing 
this  recordkeeping/reporting 
requirement   ] 

The  title  of  Oe  recordkeeping/ 
reporting  requtement. 

The  OMB  aiid  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  reqai  rement  is  needed. 


Whether  small 
organizations  are 

An  estimate  of 
hours  needed  to 
recordkeeping/re^orting 
and  the  average 

The  number  of 
approval,  if  applidable 

An  abstract  det  cribing 
and  uses  of  the 


>usine8ses  or 
affected. 

he  total  number  of 
cpmply  with  the 

requirements 
per  respondent, 
orms  in  the  request  f  9r 


lisorsi 


the  need  for 
information  collection. 


Commaots  and  Qi  lestiona 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Department  C  earance  Officer,  Paul 
E  Larson,  telephohe  (202)  523-6331. 
Comments  and  quiestions  about  the 
items  on  this  list  snould  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.&  Department  of  Labor. 
200  Constitution  /  venue,  NW.,  room  N- 
1301,  Washington,  DC  2imo.  Comments 
should  also  be  set  t  to  the  Office  of 
Information  and  R  Bgulatoiy  Affairs. 
Attn:  OMB  Desk  C  fficer  for  (BLS/DM/ 
ESA/ETA/OLMS,  MSHA/OSHA/ 
PWBA/VETS),  Of  ice  of  Management 
and  Budget,  room  )208,  Washington,  DC 
20503  (Telephone  202)395-6680). 

Any  member  of  he  public  who  wants 
to  comment  <m  a  r  icordkeeping/ 
reporting  requiren  ent  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  inte|it  at  the  eariiest 
possible  date. 

New  CdlectioB 

Bureau  of  Labor  S  aUstics 

Survey  of  displacep  workers 

CPSl 

Othei^-one-time 

conducted  as 

to  the  January 

Population 
Individuals  or  households 


sjirvey,  to  be 

q>ecial  supplement 
1992  Current 
Survey 


Who  will  be 


report  or  keep  ecords 


required  to  or  asked  to 


Survey  universe 
Respondent  burdei  1 
approximately  1,4!  9 
will  utilize  available 
CPS  questionnaire 

The  Current  Pop  il; 
is  the  monthly  household 
provides  the  basic 
force,  total  employkent. 
unemployment.  Thi ! 
supplement  on  dis]  laced 
proposed  for  Jf 
provide  data  on  th< 
jobs  over  the  1 
closings,  companie  1 
business,  or  layof&i 
were  not  recalled 
conducted  in  January 
1220-0104). 


Is  57,000  households, 
is  estimated  at 
hours.  Supplement 
space  on  regular 

ation  Survey  (CPS) 
survey  that 
iata  on  the  labor. 

and 
special  CPS 

workers, 
1992,  would 
persons  who  lost 
1  period  due  to  plant 
going  out  of 
from  which  they 
i  similar  survey  was 
1890  (OMB  No. 


Reviiioo 
OSHA 

Electrical  Standards  for  Construction 
1218-0130 
On  Occasion 

Business  or  other  for-profit:  small 
business  or  oiganizations 
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Site 


Respondents  483;  total  hours  823;  14IB2 
hrs.  pet  responie 

This  collection  of  informaticm  requires 
employers  to  maintain  a  written 
description  of  an  assured  equipment 
grounding  conductor  program. 


Employment  and  Training 
Administration 

JTPA  Migrant  and  Seasonal 

Farmworicers  Reporting  Revisions 
for  Programs  Year  1991  and  1992 

1205-0215;  ETA  8585, 8598, 8587. 8588, 
8588 


Fonn  Nol 

• 

MtooMpuMe 

^Bipondwils 

FraqMney 

A¥«a0same 

N«aativ«.._      

Mastsr  AgmaniMri ^ 

ETA858S 

ETA  8596 _ '""" " 

—do     

—*»..._. 

-  ^     ■ 

96 
SS 
86 
88 
88 
88 
86 
88 
88 

OlW4llW_ 

Annual 
Annusi 

STbiHS 

STImas 

Annusi 

Annuri 

0ns  8w_ 

ttm. 

6h*l 

16  m. 

ETAaser _ 

BTAssas _ —   — 

ETAssaa ,         - 

DsrnnSiaapIng                   „.,.^ 

•  Wii*  RwImIgw  ,               

7.631  Tow  hO«                                                 ~     

-...Jto.,                                                        

.— *» 

— Jto 

.-.Jto    

16IVS. 
7hn. 
7Hn. 
18  las. 

~...Jto    - •■ 

6tm.a0mln. 

Shn-fli  Hin. 

These  forms  are  used  to  manage  the 
national  programs  authorized  under 
section  402  of  the  Job  Ttvinlng 
Partnership  Act  lliese  documents  are 
the  principal  sources  of  program  plans 
and  performance  data,  lliey  form  the 
basis  for  the  award  of  funds.  Federal 
oversight  and  reports  to  Congress. 

Extension 

OSHA 

Safety  TesUng  and  Certification 
1218-0147 
On  Occasion 

Businesses  or  other  for-profit 
Respondents  22:  total  houra  8,820;  301.8 
hours  per  response 

OSHA  needs  to  collect  certain 
informaiton  fr^m  organizations  to  make 
an  evaluation  and  determine  if  the 
organization  meets  the  criteria  to  be 
recognized  as  a  Nationally  Recognized 
Laboratory  (NRTL). 

Employment  Standards  Administration 

Establishment  Information  and 

Establishment  Information  (Sp.). 
1215-0008;  WH-45  and  WH-15  (Sp.) 
On  occasion 
Businesses  or  other  for  profit;  Non-profit 

Institutions;  Small  businesses  or 

organizations 
5.000  respondents;  835  totdl  houra;  .167 

hr.  per  response;  2  forms 

Form  WH-45.  when  completed  by 
employera,  is  used  to  determine 
coverage  of  various  establishments  that 
are  being  considered  for  imrestigation 
under  the  Fair  Labor  Standards  Act. 


Signed  at  Washington.  DC  diis  8th  day  of 
July.  isn. 

PaulB-Latsoo. 

Departmental  Clearance  Officer. 

(FR  Do&  91-18669  Filed  7-11-91: 6:45  am] 

BHUNQCOBa  <■• 


Employment  StendMUa 
Admimatiatlon,  Wage  end  Hour 
DIvlaion 

Minimum  Wagaa  for  PMam  and 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborera  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  purauant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1991,  as 
amended  (46  Stat  1494.  as  amended.  40 
U.S.C.  278a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  frxim  tima  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  ba 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 


The  prevailing  rates  and  fringe  benefits 
determined  in  these  dedsions  shall  in 
accordance  with  the  provisions  tA  the 
foregoing  statutes,  constitute  die 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborera  and  mechanics  of  me 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  conment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  ia 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  publl6    - 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Fadanl 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  ivithin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  whidi  is 
published  hmein.  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
t^neral  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 


3i»e6 
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Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forma  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U  A  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-30», 
Washington,  DC  202ia 

Moifificalioos  to  Ganaial  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
docoment  entitled  "General  Wage 
Detemdnatiaos  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Fedaial  Ragislar  are  in  parentheses 
following  the  decisioos  being  mo^ed. 

Vohimet 
Georgia: 

GAn-«0  (Feb.  22. 1991)-  p.  3Q2c  p.  302d. 
Massachaaetts: 

MA01-1  (Feb.  22. 1991)-.  p. 421,  ppu  423- 

Newlersey: 

NJW-S  (Feb.  22. 1991J p.  721.  pp.  722- 

744. 
New  Yotfc 

NT91-t  (Feb.  22. 1991)__.  p.«0.  pp.  87fr- 

»*• 

Virginia: 

VA91-M  (Feb.  22. 1991)...  p.  1353.  p.  1384. 
Volume  II 
Iowa: 

IA91.«  (Feb.  22. 1991) p41.  pp.  4M8. 

uliiioia: 

ILm-1  Feb.  22. 1991) p69,  pp.  70-96b. 

IL91-3  (Feb.  22. 1991) plis.  pp.  119- 

12a 

IL91-4  (Feb.  22, 1991) pl2l.  pp.  122- 

128. 

ILW-0  (Feb.  22. 1991) pl53,  p.  154. 

Il«-1»  (Feb.  22. 19Q)  .„.  pl83.  p.  184. 

IL91-14  (Feb.  22. 1991) .™  pigs.  pp.  195- 

198. 

IL91-15  (Feb.  22. 1991). ._.  p20S.  p.  208. 

IL91-M  (Feb.  22. 1991).  -.  p237,  pp.  23». 

uufiana: 

INW-1  (Feb.  22, 1991) p243.  pp.  244- 

247. 
IN91-2  Feb.  22, 1991) p2S9,  pp.  2C«V 

Texas: 

TX91-8  (Feb.  22. 1991) —  pl021.  p.  1023. 
Wieconsin: 

W191-4  (Feb.  22. 1991)  _-  pUOft  p^  12«^ 

121Z 


WI91-12  (Feb.  p.  1991) ...  pl283.  pp.  1284- 

1288. 

Volume  lU 
1991) -_  pis.  pp.  lS-28b. 


Arizona: 

AZ91-2  (Feb. 
Colorado: 

C091-4  (Feb. 

Oregon: 
OR91-1  (Feb. 


!,1991) pia7,  pp.  168- 

173. 

1.1991) p371,  pp.  372- 

387. 


leleiunnation 


General  Wage 
Publication 

General  wagi  i  determinations  issued 
under  the  Davi^Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Go  iremment  Printing  Office 
(GPO)  documei  t  entitled  "General 
Wage  DeterminBtions  Issued  Under  TTie 
Davis-Bacon  Aid  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 
Regional  Cover  iment  Depository 
Libraries  and  m  any  of  the  1,400 
Government  Doositoiy  Libraries  across, 
the  country.  Sui|scriptions  may  be 
purchased  fromi  Superintendent  of 
Documents,  U.a  Government  Printing 
Office,  Washin^on.  DC  20402,  (202)  783- 
3238. 

When  ordering  Bubflcription(s),  be 
sure  to  specify  I  le  State(s)  of  interaat 
since  subscriptii  ms  may  be  ordered  for 
any  or  all  of  Ura  t^ee  separate  volumes, 
arranged  by  Sta  'm.  Sofaacriptions  induda 
an  annual  editl<  a  (isavad  on  or  about 
January  1}  whic  i  biclodes  all  current 
general  wage  d(  terminations  for  the 
States  covCTed  iy  eadi  volume. 
Throu^ioot  the  remainder  of  the  year, 
regular  weekly  Updates  will  be 
distributed  to  silbscribers. 

Signed  at  WatUngton,  DC.  this  5tli  day  of 
July  1991. 

AlaoLMoai^ 

Director.  Dnfuim)pf  W<^  Detenniaation*. 
[FR  Doc  91-ie«0iri]ed  7-11-91: 8>IS  am] 


Panalon  and  Wilfara  Banefits 
Administration 


[Application  Nu 


'D-M141 


Amandmant  to  I 

ExampHon  (PTQ  8»-81  Involving  Bank 


AOENCV:  PensioiUnd  Welfiaie  Benefits 
Administration,  pepartment  of  Labor. 
ACTION:  Adoptioii  of  ameiidment  to  PTE 
80-51,  and  redeaignation  as  PTE  91-38. 


-1- 


tUMMANV:  This  ^ocnment  amends  PTB 
80-51.  a  daae  ex  mption  that  permits 
Bank  Collective  nvestment  Fvnds,  in 


which  employee  behefit 
interest,  to  engage 
transactions,  provided 
conditions  are  met. 
affects,  among  otheH' 
beneficiaries  and 
that  invest  in  the  o^lective 
funds,  banks,  and 
engaging  in  the  described 


plans  have  an 
certain 
specified 
The  amendment 
i,  participants, 
fiduciaries  of  plans 
investment 


Tfae 


EFnenvi  datc 

section  1(a)(1)(A) 
effective  as  of  July: 


olPTE 


Ofice 


ronnnrrHER 
Lyssa  Hall  of  the 
Oiieterminations,  Peiision 
Benefits  Administrc  tion. 
Department  of  Labc  r, 
(this  is  not  a  toU-frep 
Pedulla  of  the  Plan 
Division,  Office  of 
Department  of  Labc^, 
(this  is  not  a  toll-: 


-frej 


Security  Act  of  1974 
and  from  the  taxes 


persons 
transactions. 


amendment  to 

80-61  is 
1990. 


contact: 

of  Exemption 
and  Welfare 
US. 
.  (202)  523^8971 
number):  or  Diane 
ienefits  Seciirity 
SoUcitor,  U.S. 
'.  (202)  523-9597 
number). 


tie 


•UmXMENTARY  iniimmation:  On 
February  6. 1991,  no  tice  was  published 
in  the  Fedecal  Regia  ar  (56  FR  4856)  of 
the  i>endency  befen  die  Department  of 
a  proposed  amendn  ent  to  PTE  80-51  (45 
FR  49709,  July  25, 18  »).»  PTE  BIWl 
provides  an  exempt  on  from  die 
restrictions  of  sectit  ns  406  and  407(a)  of 
the  Employee  Retire  ment  Income 


(ERISA  or  the  Act) 
imposed  by  section 


4975  (a)  and  (b)  of  tl  e  Internal  Revenue 
Code  of  1966  (the  Q  de)  by  reason  of 
certain  provisions  o  section  4975(cHl) 
of  the  Code. 

The  amendment  ti  t  PTE  80-51  adopted 
by  this  notice  was  n  iqttested  in  an 
exemption  qpplicatii «  dated  May  17. 
1990,  on  behalf  of  th  i  American  Bankers 
Association  (ABA),  fhe  exemption 
application  was  sob  nitted  pursuant  to 
section  406(a)  of  ERBA  and  section 
4975(cK2)  of  the  Co<i  B  ■  and  fai 
acc<ndanoe  With  ER  SA  Procedure  75-1 
(40  FR  18471,  April  2  »,  1975J. 

Information  oollec  ion  reqnirementt 
contained  in  PTE  80  51  have  been 
approved  by  the  Off  oe  of  Management 
and  Budget  onder  tb  \  provisions  of  the 
Paperwork  Rediictio  i  Act  of  1969  (Pub. 
L  96-511]  and  have  »een  assigned  OMB 
number  1210-0082  ai  proved  for  use 
through  April  30. 199  L 


ReofsuiaUon 


'  Minor  tecfanicai 

language  of  the  Rna! 

published  In  the  FeamI 
(45  FR  52948). 

*  Section  102  of 
(43FR477l3.Oc(0l)erl7 
31. 1978(44  PR  um 

authority  of  the , 

•xemptiooa  of  this  type  ta 

In  the  dlacuMion  of  the 
tectiont40eand406of 

refer  ai  well  to  the 

•ection  497S  of  the  Code. 


exan^ition 


to  the 
in  a  notice 
on  Aegust  S,  isao. 


Han  Na  4  of  1978 
l^IreStctive  December 
3. 1899),  tranefemd  Hie 
.toia«M 
heSecnUnrofLabor. 
emption.  refnencea  to 
should  be  read  to 
provisiontof 


ERISA 


correspmdins 


Hm  notioa  of  pandanqr  t>va 
Intareatad  parsons  an  oppwtunity  to 
comment  oo  te  proposal  Public 
comments  ware  racaivad  pursuant  to  the 
provisiaaa  of  aaeUaa  40i(a)  of  ERISA 
and  aactioa  487S(oX2)  of  tha  Code  and  In 
accordanoa  with  tfaa  prooadores  set 
forth  in  ERISA  Procadure  7S-1. 

For  tha  saka  of  convenience,  the  entire 
text  of  PTE  80-«l,  as  amanded.  has  been 
reprinted  with  diis  notioe.  Tha 
Department  has  radasignated  tha 
exemptioo  as  PTE  91-38. 

1.  Description  of  dia  Exemplioo 

PTE  80-51  coosists  of  fioor  parts. 
Section  1(a)(1)(A)  of  die  exenq»tion 
permits  a  basdt  collective  investment 
fund  to  angiga  in  transactians.  wfaidi 
otherwise  ai^ht  ba  prohibited  by 
sections  406  and  407(a)  of  the  Act  and 
section  497S(cKl)  of  the  Coda,  wldi 
persons  who  are  parties  in  interest  with 
respect  to  anamplorea  braefit  plao 
investing  ia  the  fund.  The  plan's 
partidpatian  in  the  fbnd.  under  aaction 
I(8K1)(A)  may  not  axoaed  fiva  percent  of 
the  total  assets  in  tfae  collective 
investment  fund. 

The  amendment  to  PTB  80-61  granted 
pursuant  to  dds  notioa  increases  die 
percentage  Undtatioo  in  section 
Ua)(lKA)(tt)  of  PTE  80-81  from  8  to  10 
percent  so  that  tfae  general  exemption  in 
section  I(a)(lXA)  would  ba  availabla 
where  the  intHost  of  a  plan  in  a  bank 
collective  investment  fund  does  not 
exceed  ten  parcaot  of  tfae  total  assets  in 
the  coUactiva  invesbnent  fond. 

The  Department  notes  that  all  tha 
relevant  conditions  oontatoed  in  PTE 
80-81.  with  die  exception  of  die  one 
modified  by  ttiis  amendment,  still  most 
be  met  under  die  amended  class 
exemption.  These  oonditiona,  amoi^ 
others,  indada  a  requirement  that  dM 
party  in  faitarest  to  not  die  bank  (or  an 
affiliate)  wfaicfa  holds  tib«  plan  assets  in 
its  coUectiva  investment  fiind.  in 
addition,  the  tenns  of  tlw  transaction 
must  be  at  least  as  favorable  to  die  bank 
collective  investment  fund  as  those 
obtainable  in  an  ana's-length 
transaction  with  an  unrelated  party. 
Also,  the  bank  must  maintain  certain 
records  for  a  period  of  six  years  from 
the  date  of  the  transaction. 

2.  Discnsrion  of  Commants  Recaivad 

The  Department  received  three  letters 
commentiiig  en  the  proposed 
amendment  to  PTE  80-51.  The  ABA 
represents  diat  it  believes  diat  die 
savings  resulting  from  die  reduced 
burden  of  compliance  due  to  a  higher 
percentage  limitation  would  ba  of 
benefit  to  participants  in  diat  it  would 
result  in  bwer  administrative  costs. 


TIm  California  Bankers  Assodatton 
(CBA).  a  trade  aasodadon  rapreaandng 
over  430  ooonnarcial  bank*  in  dM  State 
of  California,  sapports  dM  prapoaad 
amendment  Tha  CBA  rspcasants  diat 
dia  propooad  anandnent  to  dM  class 
exenqidoD  wonld  aHadaata  die 
conqwdtive  disadvantage  currently 
faced  by  bank  coUactive  faivestment 
funds. 

The  Federal  Retirement  Thrift 
Investment  Board,  (tha  Board)  whidi 
administers  md  manages  tfaa  IMft 
Savings  Ftod  for  fsdaral  ampleyaes, 
requested  that  the  proposed  ammdaant 
be  extended  for  pupoees  of  tfae  Federal 
Employee's  Retirement  System  Act  of 
1986  (FERSA).*  In  dito  regard,  dm 
Department  notea  fliat  it  prqxnad  an 
amendment  to  FTETB6-1  on  June  3. 
1991,  wdiich  wodd  genaraily  faicoiporBte 
subsequent  modifications  to  tfae  dass 
exemptions  described  therein.* 


For  porposaa  of  darlty.  section  O^b) 
of  die  exemption  ha9  bMB  restated  to 
provide  diat  only  dM  bank  will  be 
subject  to  a  dvil  penalty  under  section 
502(1)  of  dw  Act  or  tfia  taxes  fanposed  by 
section  4e7S(a)  and  (b)  of  die  Code  if  die 
records  required  pursuant  to  dia 
exemption  are  not  maintained  or 
available. 

wiwrai  uuOfmaoBN 

The  attention  of  interested  pwrsons  is 
directed  to  tfae  foBowing: 

(1)  The  fact  diat  a  iransacdoa  to  die 
subject  of  an  exempUuu  under  section 
406(8)  of  ERISA  does  not  raliava  a 
fidndaiy  or  otfaar  party  in  Interest  or 
disqualified  parson  from  certain  other 
provisions  of  ERISA  and  die  Code, 
induding  any  prohibited  transaction 
provisions  to  wfaidi  tfae  exemption  does 
not  apphr  and  die  general  fidadaiy 
respoisibdity  pro^sions  of  section  404 
of  ERISA  wfaidi  require,  among  otfaer 
•ddngs.  diat  a  fidudaiy  dlschaige  hto  or 
her  duties  respecting  the  plan  solely  in 
the  interesto  of  the  parttc^ianto  and 
benefidaries  of  die  plan:  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  die  Code  diat  the  plan  must  operate 
for  the  exduslve  benefit  of  die 
employees  of  the  eoqdoyer  maintaining 
die  plan  and  dieir  benefidaries; 

(2)  fai  accordance  widi  section  406(a) 
of  ERISA,  die  Department  makes  die 
following  determinations: 

(i)  Hie  amendment  set  forth  herein  to 
adndntotraUvaty  feasibla; 


•  PTB  T»-l  (SB  nt  saSM  Decanbar  A ISSB) 
adopted  six  pnliibnad  treosacUoa  dass  eseaptioiM 
(indudinc  PIS  S*«)  fcr  petpeaas  of  «ie  pnUWM 
traaaeeHaapeawlileaeefl 

«ISFRaMSL 


PO  It  to  fai  die  interesto  of  plans  and  of 
their  partidpanto  and  benefidaries:  and 

(Hi)  It  to  protacdva  of  die  righto  of  die 
partidpanto  and  bemAdaries  of  plans: 

(3)  Tlie  dass  exemptioo  to  applicable 
to  a  particular  transaction  only  if  die 
transactlan  satisflea  die  oondiUons 
spadfiad  bi  die  axamption:  and 

(4)  Tha  amendnant  to  simplemantal 
to.  and  not  in  derogattan  oi  any  odiar 
provisions  of  ERISA  and  die  Coda, 
induding  atatuloty  or  adBiatotraUva 
exemptions  and  tranddonal  rales. 
Furthcnnora.  tha  lad  that  a  transaction 
to  subjed  to  an  administrative  or 
statutory  exemption  to  not  diapodtiva  of 
wfaether  die  transaction  to  in  fad  a 
prohibited  transaction. 

Exampdoa 

Accordiaglv,  PRn-61  to  amended 
under  die  auUiority  of  saetton  406(a)  of 
die  Ad  and  saedon  4871(c)(2)  of  dw 
Coda,  and  la  aooordanoa  with  dm 
procadDrea  aat  igrth  la  IRBA  Proradure 
75-1  (40  FR  IMH.  April  28^  1979. 

Section  l—BxempUoa  for  Certaia 
Tran$actiott$  larohriag  Bank  CoiJecUve 
InveatmetU  Fundi 

(a)  Effective  Janaary  1 1975.  dw 
restrictions  of  aecdone  40e(a).  40e(bX2) 
and  407(a)  of  tfae  Ad  and  tfae  taxes 
imposed  by  section  4975  (a)  and  (b)  of 

die  Coda  Iqr  laaaon  of  aacdon  «75(cKl) 
(A).  (B).  (Q  or  (I^  of  tfae  Coda,  shall  not 
aroly  to  dia  transactions  described 
below  if  die  applicable  oomfitions  sat 
f ortfa  in  aaction  in  are  met 

(1)  Ttansactions  between  parties  fai 
interest  and  baidc  collective  faivestment 
funds:  General  Any  transaction 
between  a  party  in  interest  with  reqied 
to  a  plan  and  a  collective  faivestment 
fund  that  to  maintained  by  a  bank  and  bi 
which  the  plan  has  an  faiterest  or  any 
acquidtion  or  holding  bv  tfae  oofiactive 
investment-frmd  of  employer  securities 
or  employer  real  propwW.  if  die  party  in 
faitereat  to  not  tfae  bank  tfaat  mafaitains 
tfae  collective  investment  fiind.  any  odier 
collective  fund  mafaitafaied  by  the  bank 
or  any  affiliate  of  the  bank,  and  it  at  the 
time  of  the  transaction,  acquidtion  or 
holding,  either 

(A)  The  interest  of  die  plan  togedwr 
with  the  interesto  of  any  other  plans 
maintained  by  die  aame  employer  or 
employee  organisation  in  tlM  ooUective 
investment  hind  does  not  exceed 

(i)  10  percent  of  die  totd  of  an 
faiteresto  tai  the  collective  faivestment 
fund,  if  the  tranaadion  oocura  prior  to 
October  23,  I960;  or 

(U)  5  percent  of  die  totd  of  all  asseto 
fai  die  collective  fanreatmant  find,  if  die 
transaction  occun  on  or  after  October 
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23, 1980,  and  on  or  before  June  30, 1990; 
or 

(iii)  10  percent  of  the  total  of  all  assets 
in  the  collective  investment  fund,  if  the 
transaction  occurs  on  or  after  July  1, 
1990;  or 

(B)  The  collective  investment  fund  is  a 
specialized  fund  that  has  a  policy  of 
investing,  and  invests,  substantially  all 
of  its  assets  in  short-term  obligations 
(having  a  stated  maturity  date  of  one 
year  or  lest  or  having  a  maturity  date  of 
one  year  or  less  from  the  date  of 
acquisition  by  such  speciaUzed  fund], 
including  but  not  necessarily  limited 
ta- 
li) Corporate  or  governmental 
obligations  or  related  repurchase 
agreements; 
(ii)  Certificates  of  deposit; 
(iii)  Bankers'  acceptances;  or 
(iv)  Variable  amount  notes  of 
bniTowers  of  prime  credit 

(2)  Special  transactions  not  meeting 
the  criteria  of  section  1(a)(1)(A)  between 
employers  of  employees  covered  by  a 
multiple  employer  plan  and  collective 
investment  funds.  Any  transaction 
between  an  employer  (or  an  affiliate  of 
an  employer)  of  employees  covered  by  a 
multiple  employer  plan  and  a  collective 
investment  fund  maintained  by  a  bank 
in  which  the  plan  has  an  interest,  or  any 
acquisition  or  holding  by  the  collective 
investment  fund  of  employer  securities 
or  employer  real  property,  if  at  the  time 
of  the  transaction,  acquisition  or 
.  holding — 

(A)  In  the  case  of  a  transaction 
occurring  prior  to  October  23. 1980,  the 
employer  is  not  a  "substantial 
en4)16yer"  with  respect  to  the  plan 
(within  the  meaning  of  section  4001(a)(2) 
of  the  Act);  or 

(B)  In  the  case  of  a  transaction 
occurring  on  or  after  October  23, 1980: 

(i)  The  interest  of  the  multiple 
employer  plan  in  the  collective 
investment  fund  does  not  exceed  10 
percent  of  the  total  assets  in  the 
collective  investment  fund,  and  the 
employer  is  not  a  "substantial 
employer"  with  respect  to  the  plan 
(within  the  meaning  of  section  4001(a)(2) 
of  the  Act);  or 

(ii)  The  interest  of  the  multiple 
employer  plan  in  the  collective 
investment  fund  exceeds  10  percent  of 
the  total  assets  in  the  collective 
investment  fund,  but  the  employer  is  not 
a  "substantial  employer"  with  respect  to 
the  plan  and  would  not  be  a  "substantial 
employer"  within  the  meaning  of  section 
4001(a)(2)  of  the  Act  if  "5  percent"  were 
subsUtuted  for  "10  percent"  in  that 
definition. 

(3)  Acquisition,  sale  or  holding  of 
employer  securities  and  employer  real 
property. 
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(A)  Excep  :  as  provided  in  subsection 
(B)  of  this  s«  ction  (3),  any  acquisition, 
sale  or  hold  ng  of  employer  securities 
and  any  acq  lisition,  sale  or  holding  of 
employer  rell  property  by  a  collective 
investment  Imd  in  which  a  plan  has  an 
interest  and  which  does  not  meet  the 
requirement!  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  section,  if  no  commission  is 
paid  to  the  bank  or  to  the  employer  or 
any  a^iliate  of  the  bank  or  the  employer 
in  connectioii  with  the  acquisition  or 
sale  of  employer  securities  or  the 
acquisition.  Sale  or  lease  of  employer 
real  propert);  and 

(i)  In  the  c$se  of  employer  real 
property—   , 

(aa)  Each  larcel  of  employer  real 
property  an(  the  improvements  thereon 
held  by  the  (  ollective  investment  fund 
are  suitable  or  adaptable  without 
excessive  co  it)  for  use  by  different 
tenants,  and 

(bb)  The  p  operty  of  the  collective 
investment  fi  ind  that  is  leased  or  held 
for  lease  to  o  thers,  in  the  aggregate,  is 
dispersed  ge  >graphically. 

(ii)  In  the  c  ase  of  employer 
securities — 

(aa)  The  bi  ink  in  whose  collective 
investment  fi  nd  the  security  is  held  is 
not  an  affilia  e  of  the  issuer  of  the 
security,  and 

(bb)  If  the  ecurity  is  an  obligation  of 
the  issuer,  eilier 

1.  The  collective  investment  fund 
owns  the  obligation  at  the  time  the  plan 
acquires  an  interest  in  the  collective 
investment  fi|nd,  and  interests  in  the 
collective  fui^d  are  offered  and 
redeemed  in  accordance  with  valuation 
procedures  of  the  collective  investment 
fund  appUed  bn  a  uniform  or  consistent 
basis,  or 

2.  Immedia  ely  after  acquisition  of  the 
obligation:  (a  Not  more  than  25  percent 
of  the  aggregi  te  amount  of  obligations 
issued  in  the  ssue  and  outstanding  at 
the  time  of  adquisition  is  held  by  such 
plan,  and  (b)  In  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  n<le  144  under  the  Securities 
Act  of  1933,  a^  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisitioa  is  held  by  persons 
independent  ^f  the  issuer.  The  bank,  its 
achates  and  any  collective  investment 
fund  maintained  by  the  bank  shall  be 
considered  to  be  persons  independent  of 
the  issuer  if  the  bank  is  not  an  affiliate 
of  the  issuer.  I 

(B)  In  the  cjlse  of  a  plan  that  is  not  an 
eligible  indivi  iual  account  plan  (as 
defined  in  sec  tion  407(d)(3)  of  the  Act), 
the  exemptioi ,  provided  in  subsection 
(A)  of  this  pai  agraph  (3)  shall  be 
available  onljf  if,  immediately  after  the 
acquisition  of  the  securities  or  real 


property,  the  agj  regate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  relpect  to  which  the  bank 
has  investment  qiscretion  does  not 
exceed  10  percent  of  the  fair  market 
value  of  all  the  a  ssets  of  the  plan  with 
respect  to  which  the  bank  has  such 
investment  disci  stion. 

(C)  For  the  pui  poses  of  the  exemption 
contained  in  sub  section  (A)  of  this 
section  (3),  the  t(  rm  "employer 
securities"  shall  nclude  securities 
issued  by,  and  tt  e  term  "employer  real 
property"  shall  i  itilude  real  property 
leased  to,  a  persi  m  who  is  a  partv  in 
interest  with  res;  tect  to  a  plan 
(participating  in  he  collective 
investment  fiind]  by  reason  of  a 
relationship  to  tl  e  employer  described 
in  section  3(14)  ( !),  (G),  (H)  or  (I)  of  the 
Act. 

(b)  Effective  )a  nuary  1, 1975,  the 
restrictions  of  se  ;tion  406(a)(1)  (A),  (B), 

(C)  and  (D)  and  i  ection  406(b)  (1)  and  (2) 
of  the  Act  and  th  i  taxes  imposed  by 
section  4975  (a) « nd  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A),  (B),  (C), 

(D)  or  (E)  of  the  ( lode,  shall  not  apply  to 
the  transactions  i  lescribed  below,  if  the 
conditions  of  sec  ion  III  are  met. 

(1)  Transactioi  s  with  persons  who  are 
parties  in  interes  with  respect  to  the 
plan  solely  by  vii  tue  of  being  certain 
service  providers  or  certain  affiliates  of 
service  provider^  Any  transaction 
between  a  collective  investment  fund 
and  a  person  wh(  i  is  a  party  in  interest 
with  respect  to  a  ilan  tiiat  has  an 
interest  in  the  cofective  investment 
fund,  if—  I 

(A)  The  person!  is  a  party  in  interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  plan,  or 
solely  by  reason  M  a  relationship  to  a 
service  provider  described  in  section 
3(14)  (F),  (G),  (H)  or  (I)  of  the  Act.  or 
both  and  the  pers  sn  neither  exercised 
nor  has  any  discr  itionary  authority, 
control,  responsil  ility  or  influence  with 
respect  to  the  inv  sstment  of  plan  ass^s 
in,  or  held  by,  the  collective  investment 
fund,  and 

(B)  The  person  s  not  an  affiliate  of  the 
bank  maintaining  the  collective 
investment  fund. 

2.  Certain  lease  i  and  goods.  The 
furnishing  of  gooc  s  to  a  collective 
investment  fund  t  y  a  party  in  interest 
with  respect  to  a  ]  ilan  participating  in 
the  collective  invi  stment  fund,  or  the 
leasing  of  real  pro  party  owned  by  the 
collective  investn  ent  fund  to  such  party 
incidental  furnishing 
of  goods  to  such  party  in  interest  by  the 
collective  investinent  fund,  if—    .. 

(A)  In  the  case  ^f  goods,  they  are 
furnished  to  or  by  the  collective 
investment  fund  ii  connection  with  real 


property  owned  tqr  die  coUective 
investmeiit  fund; 

(B)  The  party  in  interest  is  not  the 
bank  mainteining  die  (»Ilectfve 
investment  fond,  or  any  afBHate  of  die 
bank,  or  any  odier  collective  investment 
fund  maintained  by  the  bank;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
airahgement  for  the  nmiishing  of  gcxxis 
in  connection  with  the  real  property 
investments  of  the  collective  investment 
fund  with  the  same  party  in  interest  or 
any  affiliate  thereof)  does  not  exceed 
die  greater  of  t254X»  or  OS  percent  of 
the  fair  maricet  value  of  the  assets  of  the 
collective  Investment  fund  on  the  moet 
recent  valuatiim  date  of  the  fond  prior  to 
the  transaction. 

(3)  Management  of  real  property.  Any 
services  provided  to  a  collective 
hivestment  fond  in  which  a  plan  has  an 
interest  by  Uie  bank  maintaining  diet 
fund  or  by  an  affiliate  of  that  bank  in 
connection  with  the  management  of  die 
real  property  owned  by  die  collective 
investment  nmd,  if  die  compensation 
paid  to  Um  bank  or  its  affiliate  does  not 
exceed  the  coet  of  die  services  to  die 
bank  or  its  affiliate. 

(4)  Transactions  faivolving  places  of 
pubUc  aoooomodatton.  The  furnishing 
of  services,  facilities  and  any  goods 
bicidental  to  such  services  amd  tadlities 
by  a  place  of  public  accommodation 
owned  by  a  bank  collective  investment 
fund,  to  a  party  in  interest  with  respect 
to  a  plan,  w^ch  plan  has  an  taiterest  in 
the  collective  investment  fund,  if  the 
services,  facilities  and  incidental  goods 
are  furnished  on  a  comparable  basis  to 
the  general  public. 

Section  n—Exoeta  Holdings  ExanpUon 
for  Employee  Benefit  Plans 

(a)  Effective  Januaiy  1. 1975,  die 
restrictions  of  sections  406(a).  40e0>)(2) 
and  407(a)  of  die  Act  and  die  taxes 
imposed  by  section  4875  (a)  and  (b)  of 
die  Code  by  reeson  of  section  4975(c)(1) 
(A),  (B),  (C)  or  (D)  of  die  Code  shall  not 
apply  to  any  acquisition  or  holding  of 
qualifying  employer  securities  or 
qualifying  emjrfoyer  real  property  (odier 
than  dirou^  a  collective  investment 
fund),  if— 

(1)  The  acquisition  or  holding 
contravenes  the  restricticms  of  sections 
406(a)(1)(E),  40e(aH2)  and  407(a)  of  d» 
Act  solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  a  collective 
investment  fund  bi  whicdi  die  plen  has 
an  interest; 

(2)  The  requirements  of  eitiier 
paragraph  (a)(1)  or  paragraph  (aM2)  of 
section  I  of  this  exemption  are  BMt:  and 


(3)  The  appbcaUe  oondittoos  set  fordi 
in  section  UI  of  dds  exemption  are  met 

Section  Itt— General  conditions 

(a)  At  die  time  die  transaction  is 
entered  into,  and  at  the  time  of  aqy 
subsequent  renewal  dMreof  that 
requires  die  consent  of  die  baidu  die 
terms  of  the  transaction  are  not  less 
favorable  to  the  collective  investment 
fund  than  the  terms  generally  available 
in  ann's4ength  transactions  between 
unrelated  parties. 

(b)  The  bank  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction,  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  diis  section  to 
determine  w^tiier  die  oondittons  of  diis 
exemption  have  been  met  except  diat 
(1)  a  prohibited  transaction  will  not  be 
coiuidered  to  have  oocuned  if,  due  to 
circumstances  beyond  die  bank's 
control  die  records  are  lest  or  destroyed 
prior  to  die  end  of  the  sbc-year  period; 
and  (2)  no  party  in  in^vest  odier  dian 
dw  bank  shall  be  sul^ect  to  die  dvU 
penalty  diat  nuy  be  assessed  under 
502(i)  of  die  Act  or  to  die  taxes  imposed 
by  sectiao  4875  (a)  and  (b)  of  die  Code, 
if  die  records  are  not  maintained.  c»  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in 
subsection  2  of  this  paragraph  and 
notwidistanding  any  provisions  of 
subsections  (aK2)  and  (b)  of  section  504 
of  the  Act  die  records  reCsned  to  in 
paragraph  (b)  of  dds  section  are 
unconditionaUy  availaUe  at  dieir 
customary  locaticm  for  examination 
during  normal  business  hours  by: 

^A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(B)  Any  fidudaiy  of  a  plan  who  has 
audiority  to  acquire  or  dispose  of  die 
hiterests  of  the  plan  in  the  collective 
investment  funci  or  any  dhdy  authorized 
employee  or  representative  of  such 
fiduciary. 

(C)  Any  ccmtributing  employer  to  any 
plan  diat  has  an  interest  in  the  collective 
investinent  fund  or  any  duly  authcnlxed 
employee  or  representative  of  such 
employer. 

(I^  Any  participant  or  beneflciary  of 
any  plan  that  has  an  intsrest  in  the 
coUective  investment  fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  dirough  (D)  of  diis 
paragraph  shall  be  audiorized  to 
examine  a  bank's  trade  secrets  or 
commercial  or  financial  Information 
which  is  privileged  or  eonfidentiaL 


Section  IV— Definitions  and  General 
Rules 

For  the  purposes  t)f  diis  exemption, 

(a)  An  "affiliate"  of  a  person 
includes— 

(1)  Any  person  (Urectly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlkd  l^.  or  under 
common  control  with  the  person: 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control**  means  die 
power  to  exercAse  a  controlling  influence 
over  die  management  or  policies  of  a 
person  other  than  an  individual 

(c)  The  term  **party  in  interest" 
includes  a  "disqualified  person"  as 
defined  in  section  4B7S(eK2)  of  die  Code. 

(d)  The  term  "rriative**  means  a 
"relative"  as  diat  term  is  defined  in 
section  3(15)  of  die  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4075(e)(e)  of  die  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  broth^ 
or  sister. 

(e)  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
term  "collective  investment  fiuuf' 
means  a  common  or  collective  trust  fund 
or  pooled  investment  fiind  maintained 
by  a  bank  or  a  trust  company. 

(2)  In  the  case  of  a  commcm  or 
collective  trust  fund  or  pooled 
investinent  fund  maintained  by  a  bank 
or  tinist  company  that  consists  of 
separate  investment  accounts,  each 
separate  investment  account  of  diat 
fund  rather  than  the  entire  fiind.  shall 
be  considered  to  be  a  separate 
"collective  investinent  fund"  for 
purposes  of  this  exemption. 

(0  The  term  "multiple  employer  plan" 
means  an  employee  benefit  plan  that 
satisfies  at  least  the  recjuirements  of 
section  3(37)(A)  (i).  (U)  and  (v)  of  die  Act 
and  section  414(f)(1)  (A),  (B)  and  (E)  of 
the  Code. 

(g)  The  term  "obligation"  means  a 
bond,  debenture,  note,  certificate,  or 
other  evicience  of  indebtedness. 

(h)  The  time  as  of  which  any 
transaction,  acc|uisiticm  or  holding 
cxxurs  is  the  date  npcm  which  the 
transaction  is  entered  into,  tihe 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisiticm  is 
made,  on  or  after  January  1. 1975,  or  a 
renewal  that  requires  the  consent  of  the 
bank  occurs  on  or  after  January  1, 1975, 
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and  the  requirements  of  this  exemption 
are  satisfied  at  the  time  the  transaction 
is  entered  into  or  renewed,  respectively, 
or  at  the  time  the  acquisition  is  made, 
the  requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition  and  the 
exemption  shall  apply  thereafter  to  the 
continued  holding  of  the  securities  or 
property  so  acquired.  This  exemption 
also  applies  to  any  transaction  or 
acquisition  entered  into,  or  holding 
commencing  prior  to  January  1, 1975,  if 
either  the  requirements  of  this 
exemption  would  have  been  satisfied  on 
the  date  the  transaction  was  entered 
into  or  acquisition  was  made  (or  on 
which  the  holding  conmienced),  or  the 
requirements  would  have  been  satisfied 
on  January  1, 1975.  if  the  transaction  had 
been  entered  into,  the  acquisition  was 
made,  or  the  holding  had  commenced, 
on  January  1, 1975.  Notwithstanding  the 
foregoing,  this  exemption  shall  cease  to 
apply  to  a  holding  exempt  by  virtue  of 
section  I(a](l)  at  such  time  as  the 
interest  of  the  plan  in  the  collective 
investment  fund  exceeds  the  percentage 
interest  limitation  of  section  1(a)(1), 
unless  no  portion  of  such  excess  results 
from  an  increase  in  the  assets  allocated 
to  the  collective  investment  fund  by  the 
plan.  For  this  purpose,  assets  allocated 
do  not  include  the  reinvestment  of  fund 
earnings.  Nothing  in  this  paragraph  shall 
be  construed  as  exempting  a  transaction 
entered  into  by  a  collective  investment 
fund  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption, 
(i)  Each  plan  participating  in  a 
collective  investment  fund  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  collective  investment  fund 
as  its  proportionate  interest  in  the  total 
assets  of  the  collective  investment  fund 
as  calculated  on  the  most  recent 
preceding  valuation  date  of  the  fund. 

(j)  Where  any  of  the  assets  of  a 
collective  investment  fund  are  invested 
in  another  collective  investment  fund, 
the  interest  of  the  plan  in  the  second 
fund  arising  from  its  investment  in  the 
first  fund  shall  be  established  by 
multiplying  the  percentage  interest  of 
the  plan  in  the  first  fund  by  the 
percentage  interest  of  the  first  fund  in 
the  second  fund,  such  computation  to  be 
continued  similarly  in  the  event  that 
further  investments  are  made  by  the 


second  invest  nent  fund  in  one  or  more 
other  collectii  e  investment  funds. 

Signed  at  Wa  ihington,  DC  this  5th  day  of 
July  1991. 

Alan  D.  Lebowilz, 

Deputy  Assistant  Secretary  for  Program 
OperatJons.  Petifion  and  Welfare  Benefits 
Administration.lU.S.  Department  of  Labor. 
[FR  Doc.  91-165|9  Filed  7-11-W;  8:45  am] 
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NATIONAL  Al 
SPACE  ADMII 

(Notiee  91-65] 


J 

III 


RONAUTiCSAND 
I8TRATI0N 


NASA  Advfeo  y  Council  (NAC),  Space 
Systems  and  Technology  Advisory 
Committee  (S^AC);  Meeting 

agency:  National  Aeronautics  and 
Space  Adminiltration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Conunittee  Act,  Public 
Law,92-463,  as  amended,  the  National 
Aeronautics  aild  Space  Administration 
announces  a  f(  rthcoming  meeting  of  the 
NASA  Advisoi  y  Council,  Space  Systems 
and  Technolog  f  Advisory  Committee. 

DATES:  August  B,  1991,  8:15  a.m.  to  4:15 
p.m. 

ADDRESSES:  N(  tional  Aeronautics  and 
Space  Adminit  tration.  Federal  Building 
lOB,  room  625,  XX)  Independence 
Avenue  SW.,  \  rashinglon,  DC  20546. 
FOR  FURTHER  II  FORMATION  CONTACT: 
Ms.  Catherine  I  Imith.  Office  of 
Aeronautics,  E  Lploration  and 
Technology,  N(  tional  Aeronautics  and 
Space  Adminis|ration,  Washington,  DC 
20546,  202/453-p367. 

SUPPLEMENTAR  f  INFORMATION:  The 

NAC  Space  Syi  tems  and  Technology 
Advisory  Comi  littee  (SSTAC)  was 
established  to  provide  overall  guidance 
and  direction  tO  the  space  research  and 
technology  actirities  in  the  Office  of 
Aeronautics,  Exploration  and 
Technology  [OfET].  The  Committee, 
chaired  by  Dr.  Joseph  F.  Shea,  is 
composed  of  17  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capaciti  of  the  room 
(approximately'30  persons  including  the 
Committee  meif  bers  and  other 
participants). 

Type  ofMeetii^:  Open. 

Agenda 

August  8, 1991 

8:15  a.m.— Openii  g  Remarlcs. 
8:30  a.nL— Welcotie. 

9  a.m.— Fiscal  Yesr  1991  Accomplishments 
and  Fiscal  Yaar  1993  Planning. 


laiid 


9:30  a.m.— Results 

Integrated  Technology 
Review. 

2  p.m.-^xternal  Coirdination 

Department  of  I  efense 

3  p.m.— Ad  Hoc  Rev  ew 
3:45  p.m.— Futiuv  At 

4  p.m.— Summa*ry  S^ion. 
4:15  p.m. — Adjourn. 

Dated:  July  8, 1991 
John  W.  Gaff. 


___^     Advisory  Committee  Management  Officer, 
National  Aeronautic  \  and  Space 
Administration. 

[FR  Doc.  91-16621  Filed  7-11-01;  8:45  am] 
MLUNo  cooe  7sie-eiH 


Discussion  of 
Plan  External 


with 
and  Industry. 
Team  Status  Update. 
Hoc  Studies. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Meetinge 
dowment  for  the 


Humanities  Pai 

AGENCY:  National 
Humanities. 

ACTION:  Notice  of  i  leetings. 


summary:  Pursuan  1  to  the  provisions  of 
the  Federal  Advise  ty  Committee  Act 


(Public  Law  92-463 
is  hereby  given  tha ; 


meetings  of  the  Hu  nanities  Panel  will 
be  held  at  the  Old  >08t  Office.  1100 
Pennsylvania  Avfei  ue  NW^  Washington, 
DC  20506. 


INFOfMATKM 


FOR  FURTHER 

Catherine  Wolhowb, 
Committee  Manage  ment 
National  Endowme  at 
Humanities,  Washi  igti 
telephone  202/786-  1321 


SUPPLEMENTARY 

proposed  meetings 
of  panel  review,  diL.. 
and  recommendati(  in 
financial  assistanci 
Foundation  on  the 
Humanities  Act  of ... 
including  discussioi  t . 
given  in  confidence  to 
grant  applicants.  ~ 
meetings  will  consider 
is  likely  to  disclose 
and  commercial  or 
obtained  from  a  ^  .. 
or  confidential;  or  (. 
personal  nature  the 
would  constitute  a  i 
invasion  of  persona 
to  authority  grantee 
Chairman's  Deleg 
Close  Advisory  C 
dated  January  15, 
determined  that  tL._ 
closed  to  the  public 
subsections  (c)  (4) 
552boftitle5,Unite(l 


:  thei  le 


1.  Date:  August  1, 18  91 


as  amended),  notice 
the  following 


contact: 

!.  Advisory 
Officer, 
for  the 
on,  DC  20506; 


INI  FORMATION:  The 

are  for  the  purpose 
discussion,  evaluation  ~ 
on  applications  for 
under  the  National 
I  irta  and  the 
'.  965,  as  amended, 
of  information 
the  agency  by 
B^use  the  proposed 
information  that 
(1)  Trade  secrets 
inancial  information 
peipon  and  privileged 
I)  information  of  a 
disclosure  of  which 
( learly  unwarranted 
privacy,  pursuant 
me  by  the 

of  Authority  to 
Coi^ittee  meetings, 
I  have 

meetings  will  be 
jursuant  to 
id  (6)  of  section 
States  Code. 


;at  on  i 


It  78,1 


lai( 
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Time:  8:30  a  jn.  to  MO  p.in. 

Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Anthropology, 
Sociology.  Ardiaeology  & 
Psychology,  submitted  to  the 
Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  Januaiy  1902. 
2.  Arte;  August  1 1901. 

Time:  8:30  a  jn.  to  5:30  p.m. 

Room:  310-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
and  Independent  Sdiolars 
applicaticHis  in  European  History, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  begimiing  after  January 
1992. 
d.  Ztete:  August  1-2. 1901. 

Time:  8:30  a  Jn.  to  5  pan. 

Room:  415. 

Program:  This  meeting  will  review 
api^ications  submitted  to  the ' 
Humanities  ftojects  in  Museums 
and  Historical  Organizations 

■   program  for  thejune  7. 1902. 
deadline,  submitted  to  the  Division 
of  Public  Programs,  for  projects 
beginning  after  January  1. 1992. 

4.  Date:  August  2. 1901. 
Time:  8:30  ajn.  to  5:30  p.m. 
Aoom;  43a 

Avjg/tiin;  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  Reli^ous  Studies, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January 
1992. 

5.  Date:  August  2. 1901. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  310-2. 

Program:  This  meeting  will  review 
Fello%v8hips  for  College  Teachers 
and  Independent  Scholars 
applications  in  Philosophy, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January 
1992. 

6.  Date:  August  5. 1901. 
Time:  8:30  a.m  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
and  Independent  Scholars 
applications  in  Anthropology. 
Folklore.  Psychology,  and 
Education,  submitted  to  the  Division 
of  Fellowrships  and  Seminars,  for 
projects  beginning  after  January  2. 
1902. 

7.  Date:  August  5, 1991. 
Time:  8:30  sjn.  to  5  p.m. 
Aoom;  415. 

Program:  This  meeting  will  review 


applications  for  Humanities  Projects 
in  Museums  and  Historical 
Organizations,  submitted  to  ttie 
Division  of  PiAlic  Programs,  for 
projects  beginning  after  January  1. 
1992. 
A  Date:  August  6. 1901. 

Time:  8:30  a  jn.  to  5:30  pjn. 

Room:  318. 

Program:  This  meeting  will  review 
Prilowships  for  University  Teachers 

'  applicatifms  in  Philosophy, 
submitted  to  ttie  Division 
Fellowships  and  Seminars,  for 
projects  beginning  after  Januaiy  1. 
1992. 
ft  Dote:  August  0. 1901. 

Tiate:  8:30  sjn.  to  5:30  p  jn. 

Room:  310-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
and  Independent  Sdiolars 
applications  in  American  Literature, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January. 
1902. 
JO.  Date:  Ai«ust  U 1901. 

Time:  8:30  a.m.  to  5:30  p  jn. 

RooOK  aie-2. 

Program:  This  meeting  will  review 
Fellowships  tar  CxMege  Teachers 
and  Independent  Scholars 
applicatiims  in  Rhetoric 
Ccnnmunication.  Theeter.  Him  ft 
American  StwUes,  submitted  to  the 
Division  of  Pellowrships  and 
Seminars,  for  projects  beginning 
after  January.  1002. 
11.  Date:  August  12. 1901. 

Time:  8:30  s  jn.  to  5:30  pjn. 

Room:  315. 

Avyro/n:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  American  History  ft 
Studies,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  l>eginning  after  Januaiy 
1901. 
i2.  Ztete;  August  13, 1901. 

Time:  8:30  a.m.  to  5:30  pjn. 

Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
applications  in  European  History, 
submitted  to  the  Di^ion  of 
Fellowriiips  and  Seminars,  tor 
projects  beginning  after  January. 
1092. 
13.  Date:  August  13. 1901. 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  316-2. 

Program:  This  meeting  «rill  review 
'  Fellowships  for  College  Teachers 
and  Independent  Scholars 
applicaticMis  fan  Religious  Studies, 
submitted  to  the  Division  of 
Pellowriiips  snd  Seminars,  for 
projects  beginning  aftw  January, 


1092. 

14.  Date:  August  14. 1991. 
Time:  8:30  a.m.  to  5-.30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teechers 
epplications  in  Romance  Languages 
and  Literatures,  submitted  to  the 
Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
sfter  Jsnuary.  1902. 

15.  Date:  August  14. 1901. 
Time:  8:30  s.m.  to  5:30  p.m. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  University  Tesdiers 
and  Fellowships  for  Colk^ 
Teachers  and  Independent  Scholars 
applications  in  African.  Asisn  and 
Latin  American  History,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  begiiuUng 
after  January,  1992. 

16.  Date:  August  15. 1901; 
Time:  8:30  s  jn.  to  5:30  pjn. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teechers 
applications  in  Art  Histny. 
submitted  to  the  Divisim  of 
Fellowships  snd  Seminars,  for 
projects  beginning  after  Januaiy. 
1992. 

17.  Date:  August  15. 190L 
Time:  8:30  a  jn.  to  5:30  p  jn. 
Room:  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teechers 
and  Independent  Scholars 
applications  in  Politics.  Law. 
Sociology  and  Economics, 
■submitted  to  the  Divisi(m  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  January, 
1992. 
JA  A7te;  August  16. 1991. 

Time:  8:30  a  jn.  to  5:30  pjn. 

Room:  310-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Tesdters 
'  and  Independent  Scholars 
applications  in  American  Histoiy  L 
submitted  to  the  Division  of 
Fellowships  snd  Seminars,  for 
projects  beginning  after  Januaiy. 
1992. 

19.  Date:  August  16. 1991. 
Time:  8:30  a jn.  to  5:30  pjn. 
Room:  415. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
snd  Independent  Scholsrs 
applications  in  American  History  D, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  aftw  Januaiy. 
1002. 

20.  A7te;  August  16. 10(n 


31072 
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Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315. 

Progmmrthit  meeting  will  review 
Fellowships  for  University  Teachers 
and  Fellowships  for  College 
Teadiers  and  Independent  Scholars 
applications  in  Music  and  Dance 
History  and  Criticism,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
after  January,  1902. 
21.  Date:  August  la  1991. 

Time:  8:30  ajiL  to  5:30  pjn. 

Room:  315. 

Pn^ram:  This  meeting  wiU  review 
Fellowships  for  University  Teachers 
applications  in  British  Literature, 
submitted  to  the  Division  of 
FeOowships  and  Seminars,  for 
projects  beginning  after  January. 
1902. 
2Z  Date:  August  19. 1991. 

7Yj77e;  8:30  a.m.  to  5'JO  p.m. 

Room:  318-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
and  Independent  Scholars 
applications  fai  Art  Hstory. 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  Jairaary, 
1992.  . 

23.  Date:  Aognst  2a  1991. 
Time:  8:30  a.m.  to  5:30  p  jn. 
Room:  315. 

Program:  This  meeting  will  review 
Fellowships  for  University  Teachers 
an>lication8  in  Comparative 
Uteniture;  Geimanic,  Slavic,  and 
Asian  Langnages  and  Literatures; 
and  Linguistics,  submitted  to  the 
Division  of  Fellowships  and 
Seminar*,  for  projects  beginning 
after  January.  1902. 

24.  Date:  August  2a  1901. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  316-2. 

This  meeting  will  review  Fellowships 
for  College  Teachers  and  b^ependent 
Scholars  applicatians  in  Langnages  and 
Literatures  L  submitted  to  the  Division 
of  Fellowships  and  Seminars,  tar 
projects  beginning  after  January,  1002. 

25.  Date:  August  21. 1901. 
Time:  8:30  a  jn.  to  5:30  pjn. 
RotOK  315. 

This  meeting  will  review  Fellowships 
for  University  Teadiers  applications  in 
Rhetoric  &  Criticism:  Communication: 
Theater  and  Film  History,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after 
January.  1992. 
20.  Date:  August  21, 1991. 

Time:  8:30  a  jn.  to  5:30  p.m. 

Aoojn;  316-2. 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
and  Independent  Scholars 


applicatJMis  in  Languages  and 
Literabdes  II.  sulunitted  to  the 
Divisioivof  Fellowships  and 
Seminaif,  for  projects  beginning 
after  January.  1992. 

27.  Date:  August  22, 1991. 
Time:  8:30  km.  to  5:30  p.m. 
Room:  315.1 

Program:  "oom  meeting  will  review 
Fellowships  for  University  Teachers 
applicatkms  on  Political  Science; 
Economics;  Law  and  Jurisprudence, 
submitted  to  die  Division  of 
Pellowslips  and  Seminars,  for 
projects  beginning  after  January, 
1992. 

28.  Date:  Au^st  22, 1991. 
Time:  8:30^  jn.  to  8:30  p  jn. 
Room:  316-0. 
Program:  itiis  meeting  will  review 

Fellowships  for  College  Teadiers 
and  faidetendent  Scholars 
applications  in  ^ti^  Litwature. 
submitted  to  the  Division  of 
Fellowsl^ps  and  Seminars,  for 


projects 
1992. 


leginning  after  January. 


2ft  Dote:  Aug  ist  23, 1991. 

Time:  8:30 1  jn.  to  5:30  p.m. 

Room:  415 

Program:  T  tis  meeting  will  review 
FeDowsh  ps  for  UnivNsity  Teachers 
applicati(  ns  in  Classical,  Medieval 
and  Renaissance  Studies,  submitted 
to  the  Ditfision  of  Fellowships  and 
Seminaral  for  projects  begimiing 
after  Janijaiy.  1992. 
30.  Date:  AugAst  23, 1991. 

Time:  8:30  4in.  to  5:30  p  jn. 

Amur.- 315. 

Program:  Tlis  meeting  will  review 
Fellowshfes  for  University  Teachers 
applicati(  ns  in  American  Literature 
and  StudJ  es,  submitted  to  die 
Division  <  f  Fellowships  and 

for  projects  beginning 


Seminars, 

after  January,  1992, 


31.  Date:  Augdst  23. 1991. 
Time:  8:30  a  m.  to  S.-30  p.m. 
Room:  316-i . 

Program:  Tl  is  meeting  will  review 
FeDowsh^is  for  College  Teachers 
and  Independent  Scholars 
applicati(*is  in  Classical.  Medieval, 
and  Rena^ance  Studies,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  begiiining 
after  January,  1992. 

Catherine  WnBi^m, 

Advisory  Coam  \ttee  Management  Officer. 

[PR  Doc.  91-160 14  FUed  7-11-91;  8:45  am] 
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Advisory  CommlttM 
Safeguards;  Rot 

In  accordance  vith  the  purposes  of 
sections  29  and  1 12b.  of  tl^  Atomic 
Energy  Act  (42  ukc  2039, 2232b),  die 
Advisory  Committee  on  Reactor 
Safeguards  will  hiold  a  meeting  on  July 
11-13, 1991.  in  rodm  P-110. 7920  Norfolk 
Avenue,  Bethesdi,  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Renter  An  June  24. 1991.  This 
revision  is  necesaary  to  accommodate 
an  additional  sesiion  on  Thursday.  July 
11  (see  asteriskea  item).  The  remaining 
schedule  is  unclu  nged. 

Thursday,  |uly  11.1  MI 

8:30  a.nt.-8:4S  a.a  ^  Caning  Remarks  by 
ACRS  Cltairman  (0  |ien)— The  ACRS 
Chairman  will  mak(  opening  remarks  and 
comment  briefly  re{  arding  items  of  cunent 
interest 


8:45  a.m.-ia45  a.i 
Review  ofEvoiu 
Nuclear  Power  i 
Committee  will  le^ 


>..-  Proposed  Scheduk  for 
ory  and  Advanced 
t  DeeignB  (Open)— The 
^  the  schcthile  proposed 
by  the  NRC  stafT  tat  review  of  evolutionary 
and  advanced  nuclc  ar  power  plant  designs, 
the  EPRI  Advanced  LWR  Requirements 
Documeirt,  and  the  (  ffort  to  revise  regulatory 
guidance  and  the  Nl  X  standard  review  |rian 
(SECY-ei-161).  Rep  pesentattves  of  the  NRC 
staff  and  DOE  will  i  articipate  in  this  session, 
and  representatives  of  dw  nadear  industry 
may  partidpetc.  as  >  ippropriate. 

l(k30ajn.-llMa  m.:  Proposed  Actioas  for 
Improving  Guidana  for  Performing 
Regulatory  Analyse  r  (Open)— The 
Committee  will  heal  a  brie&ig  by  and  hold 
discussions  with  me  nbers  erf  the  NRC  staff 
regarding  proposed  ictions  to  improve 
guidance  for  the  per  onnanoe  of  regulatory 
analyses  (SECY-81- 114). 

11:30  a.m.-lZ-15p.  n.;  Activities  ofAOtS 
Subcommittees  {Opi  n)— The  Committee  will 
hear  reports  and  hoi  1  discasaioas  regarding 
recent  ACRS  subcox  unittae  meetings  and 
related  activities,  im  lading  the  May  30. 1991 
Advanced  BWRs  Su  icommittee  meeting  and 
the  June  18-19, 1991  (egional  Programs 
Subcommittee  meeti  ig. 

l:lSpjn.-3:15  pjnVNUMARC/EPRI  Fire 
Vulnerabilities  Evaliiation  Methodology 
(Open/Closed)— Th4  Committee  will  hear  a 
briefing  by  and  bold  discnsaloos  with 
representatives  of  N  JMARC/EFIU  and  the 
NRC  staff  regardii«  he  NUMARC/BHU  fire 
vulnerabilities  evahi  ition  (FIVE) 
methodology  and  th<  draft  NRC  staff  position 
on  this  matter. 

Portions  of  this  sei  sion  will  be  closed  as 
necessary  to  discuss  Proprietary  faiformation 
appIicaUe  to  this  ma  tter. 

3-30p.m.-t.-40pjn..  Meeting  with  Director, 
NRC  Office  with  Ant  ifysis  and  Eva/uation  of 
Operational  Data  (O  )en)— The  Committee 
will  hear  a  brieflng  a  id  hold  discussions 
regarding  items  of  mi  itaal  interest,  indudii^ 
the  status  and  genert  I  use  of  the  NRC 
performance  indicate  r  program,  the  role/ 


impact  of  AEOD  acUvitias  oa  the  regulatory 
process,  and  dw  use  of  PRA  by  the 
Committee  to  Review  Generic  Requirements 
in  its  decisionmaking  process. 

4:45  p.m.-8:18  pjn.:  Meeting  with  NIK 
Chairman  (Open)— An  initialintroductory 
session  will  be  held  with  NRC  Chairman  Ivan 
Selin. 

5:30p.m.-9pjn.:  Meeting  with  Director. 
NRC  Office  fitr  Analysis  and  BvaluaUon  of 
OperaUonal  Data  (0|Mn)— The  Committee 
will  oontinua  die  discussion  noted  sbove. 

ep.m.-M5pjnj  Pnpiuation  of  ACRS 
Reports  (Open)— The  Committee  will  discuss 
the  proposed  report  to  NRC  regarding  the  use 
of  PRA  in  the  rqpilatoiy  iMooess. 

Friday.  lulyUlSSl 

8:30  a.m.'12  Noon:  General  Electric 
Company  SBWR  (Open/aoaed)— The 
Committee  will  hear  a  briefly  by  and  hold 
discussions  wiUi  representatives  of  the 
General  Electric  Company  and  die  NRC  staff. 
as  appropriate,  regarding  diis  simplified  BWR 
nuclear  power  plant  design. 

Portions  of  this  session  will  be  dosed  as 
necessary  to  discuss  Proprietary  Information 
applicable  to  ttiis  project 

1  p.m.-2Mpjn.:  Fitness  for  Duty  (Open/ 
aosed)— The  Committee  will  hear  a  briefing 
by  and  hold  discussions  with  representatives 
of  die  NRC  staff  regarding  inddenU  at 
nuclear  power  plants  that  have  involved 
fitness  fbr  duty  oonsiderstions. 
Representatives  of  tte  nudear  industry  may 
participate,  as  appropriate.  In  those  limited 
portions  of  this  session  where  diey  have 
specific  information  to  contribute. 

Portions  of  diis  session  will  be  closed  as 
necessary  to  discuss  information  the  release 
of  which  would  represent  s  cleariy 
unwarranted  invasion  of  personal  privacy. 

2:24  p.m.-3ao  pjn.:  Reactor  (grating 
Experience  (Open)— The  Committee  will  hear 
briefings  by  and  hold  discussions  with 
members  of  the  NRC  staff  regarding  recent 
incidents  and  events  at  nudear  power  plants^ 
including  a  transformer  failure/  generator  fire 
at  the  Maine  Yankee  nudear  plant 

3:30  p.m.~4:15pjn.:  Activities  of  ACRS 
Members  (Open)— The  CommiHee  will  hear 
and  discuss  reports  of  Committee  members 
who  have  attended  and/or  partidpated  in 
meetings  sponsored  by  others,  including  the 
Nuclear  Plant  Aging  Research  Review  Group 
(March  28-28. 1991)  and  a  visit  to  the 
Vermont  Yankee  Nudear  Rant 

4:15  p.m.-8p.mj  Future  ACRS  Activities 
(Open)— The  members  will  discuss 
anticipated  subcommittee  activities  and 
items  proposed  for  consideration  by  the  full 
Committee. 

5  p.m.-6ao  p.m.:  Preparation  of  ACRS 
Reports  to  the  NRC  (Open)— The  Committee 


SliTS 


will  discuss  proposed  ACRS  reports  to  the 
NRC  regarding  items  diet  were  not  oompleled 
at  previous  meetings,  various  technical 
issues,  and  matters  considorad  during  this 
meeting,  induding  use  of  PRA  in  die 
regulatoiy  process:  pR^oaed  resolution  of 
Gl-iaa  Essential  Service  Water  System 
Failures  at  Multi-Unit  Sites;  die  scope  and 
nature  of  die  Generd  Electric  ABWR  review; 
and  the  NRC  Staff  assessment  of  ride  during 
low  power  and  shutdown  operations  at 
nudear  power  plants. 

8ataiday,|alylS.lSSl 

8:30  ajn.-U  Nam:  Preparation  ofACRS 
Reports  to  NRC  (Open/Ooeed)— The 
Committee  will  discuss  proposed  ACRS 
reports  to  the  NRC  regarding  items  noted 
above  and  items  considered  during  diis 
meeting. 

Portions  of  this  session  will  be  dosed  as 
necessary  to  discuss  Pn^etary  hdormation 
applicable  to  the  matter  being  considered  and 
infmnation  the  release  of  which  would 
represent  a  deariy  unwarranted  invasion  of 
personal  privacy. 

lp.m.-a  pun.:  Key  Technical  Issues  for 
Future  Nuclear  Plants  (Open)— The 
Committee  will  discuss  a  proixwed  list  of  key 
technical  issues  in  need  of  eariy  resolution 
for  evolutionary  and  advanced  nudear  power 
plants. 

2  p.m.-2:30  p.m.:  Miscellaneous  (Open)— 
The  Committee  will  complete  discussion  of 
items  considered  during  this  meeting  or 
during  previous  montings  as  time  and 
availability  of  information  permit 

Procedures  for  the  conduct  of  and 
partidpation  in  ACRS  meetings  were 
published  in  die  Fadetd  Raglstst  on  October 
2, 1990  (55  FR  40248).  in  accordance  with 
these  procedures,  ord  or  written  statements 
may  be  presented  by  members  of  the  public, 
recordings  will  be  permitted  only  during 
those  open  portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions  may 
be  asked  only  by  members  of  the  Committee. 
iU  consultants,  and  staff.  Persons  desiring  to 
make  oral  statements  should  notify  the  ACRS 
Executive  Dioector  as  far  in  advance  as 
practicable  so  that  appropriate  arrangements 
can  be  made  to  allow  the  necessary  time 
during  the  meeting  (or  such  statements.  Use 
of  stiU.  motion  picture  and  television  cameras 
during  this  meeUng  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairmaa  Information 
regarding  die  time  to  be  set  aside  for  this 
purpose  may  be  obuined  by  a  prepaid 
telephone  cdl  to  die  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley.  prior  to  the 
meeting.  In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetiii^  may  be  adjusted 
by  the  Chairman  as  necessary  to  facilitate 


the  conduct  of  the  meeting,  persons  planning 
to.anend  shodd  check  witii  the  ACRS 
Executive  Director  is  suck  rescheddii^ 
wodd  result  in  major  inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  tiiat  it  is 
necessary  to  dose  portions  of  this  meetiiv 
noted  above  to  discuss  information  the 
release  of  which  wrould  represent  an 
unwarranted  invasion  of  peivond  privacy  (S 
U.S.C  S5^c)(e))  and  to  discuss  Proprietary 
biformation  applicable  to  die  matter  being 
considered  (5  U.S.C  552b(cK4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  <h«1  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  die  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/402-8040). 
between  8  a.m.  and  4:30  p  m. 

Dated  July  a  1991. 
JohaCHoyla. 

Advisory,  Committee  Management  Officer. 
(FR  Doc.  91-16686  Piled  7-9-01:  3:40  pjn.j 


Qovomors' Dsslgnsas  RscoMng 
Advanco  NolMcatlon  of 
Transportation  of  Nudaar  Waato 

On  January  6, 1062,  the  Nudear 
Regulatory  Commission  (NRC) 
published  in  die  Fedand  Ragislar.  as 
final,  certain  amendments  to  10  CFR 
parts  71  and  73  (effective  July  8, 1962), 
which  require  advance  notification  to 
Governors  or  their  designees  concerning 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  part 
71  is  for  laige  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  fiiwl 
amendment  to  10  CFR  part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  wUl 
be  published  annually  in  the  Federal 
Registor  on  or  about  June  3a  to  reflect 
any  changes  in  information. 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments 


AMiska. 


171 


OolNrtjJ,  McHanry.  Oiwclof.  Alabama  Dapartmem  o(  PutMc  SaMy  P.O.  Box  1511.  Mon^omary.  AL  3S192-0S01.  (905) 

""SUTSttLS^iSr****-  ***■  D«»»*~«  ••  EmHronmenlal  ConservaUon,  P.O  Bw  0.  Ainsau.  AK 
99B11-1SO0,(0O7)  466-aaOO. 

^"12!?  LI?2?*  ^SS°Lf^  BadWipn  flaguialocy  Aganoy.  4S14  SouVi  40  Street,  nmnbi.  AZ  •6040.  (602)  255- 
WSB,  AUsr  nourK  (602)  996-4662. 


Pan  73 


Swim* 


31971 
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iNoiviouAi^  Recbvinq  Advance  Nam  CATION  Of  Nuci£AR  Waste  Ship*^^ 


ArkaniM 


CaMomia. 
Colorado.. 


COiWWCttCUl- 


Rorida.... 
Georgla- 


tdaho.. 


Pait7t 


'^^  P?!!-;**'*^'  D*<W°«  o»  f^admtion  Com  ol  and  Emfgwtcy  .-mmgrnrmn  rronma.  M«ana«  o 
f^^P  21^^  ^SllSmi!!!!-  ."r^^^^.^  '  '2205.  (SOD  661-2301.  Aflv  houn!(S01)  aei-ai36  or 
S22^i««rT2122'  SjS^^if**  'S"  • ''°-  *«  •**^'  S««i«»n»0^  CA  04296-0001.  (916)  446-a 
-T?y'  9r  'ys.JSOB)  239-4560.  Attar  hourc  g03)  239-4501.  "*-■!» 

o»  Environmental  Protection,  State  Office 


66VZ00QU 
445-5  253..... 


BuMig. 


lo*a 

Kansaa 

Kentucky.... 
LouiaiaRa... 


Marylandl 


Massadiuaetts-.. 
Mtehigan 


Spring  iaM. 


MiasMppi.. 
Misaourt 


Moniaiw„ 


Nebraaha 


Honontte  TtaKMy  RE.  Keeney.  ComnMonar.  I  apartment 
Cap«o»  Ananua,  Hwltaid.  CT  06106,  (20^  586-21  0. 

^f?Jz^  ?**L"S?''  ''*V«W«  Manager,  i  )ffioe  of  Radteiion  Control.  Oepartment  o(  HaMh  « 
SenHcea,  P.O.  Box  680069.  Orlando.  FL  32868-00  19,  (407)  297-2096.  ^^  ^^  * 

^aSSTiSSliJooT^***^  °*''**°^  '^**  ^^  Commiaalon.  10(»  VfegMa  Avenue.  SuMa  SIOi 

*JSJiu£'SrSSi3'^'5^^ 

^^!52!I5S5«S.'!SIl5?''*II!I*  "•  "^  Enlbfceiient  (MCSAP).  State  PoUce  DMaion.  P.O.  Box  5S.  Bolae.  10 
(208)  334-213aAeBrliawK  (208)  334-2900.        T  w  dv«  «»,  oo««.  iu| 

3s.2£5a8sr^i5s:s?r^  «^  "-• 

E*«  M.  Gonton.  Otador.  Oflce  of  Osaalar  Sanrfa  a.  Hoover  Stat*  Office  BuMng.  Dee  IMnea.  lA  50319. 
LtonKManneB,  PE,  Administrator,  RadkXogk^  S  ^sterna.  The  AdjtrtanI  Geneitf  a  OeoartmanL  OuWnn  m 

Capt  Uu*  Cook,  LoiMana  State  Police.  265  South  Foster  Drive.  P.O.  Box  86614.  Baton  Rouge.  LA  70896. 
^1)  «m!iot  ^^'  ^^"'^"^  B«»-^  »^»yland  Sfate  Poltee,  1201  nilaniiiuwn  Road.  ' 

"'e  ^^  ^*°"^  ^^'^  Oecupational  HaaMi  Butau.  EnvkofmanW  «>*— .»tt  OviakM.  -       -       -  .# 
Environment*  Sdancaa.  Room  Ai  1 3.  Coga*ei  STh-STS^^ 


(51  9  281- 
Em(  fgancjr 


(501) 


MD  21208. 

■  rSMOnl  ^WM, 

Mtoak 

MS 
MO 

« 


oy. 


P«ro^  PiX  BoM  84807.  UnoolR.  NE  6860A.  (402)  4n-am   After 


.  Bureau  of  Regulatoiy  Health  Sonloaa.  N««da 
NV  89710.  (702)  885-6394. 
ol  Satoty,  Junea  H.  Hayes  Buikjkig.  Hazen  Drive. 


Concol 


tt  Midear  Cnglwearing.  CN  411.  Trentof^  tit  ( 882S. 


Cotonal  Ron  Tuaaing.  SuperiMandent  Nebraska 

hoora:  (402)  471-4545. 
Stanlsy  R  Mvahal.  Superviaor,  Radk>togk:al  r.^ 
J!l!^J^^*  •**  *^  "<»"  «»•  C«»wn 
^!!!l**l5!^  OommlaBloner.  New  Hampshire 

03306k  (a03»  271.0836  (24  hours).  ^^ 

KantToertj. Chief,  Departraem of  EnvironmenM 

(809)  530-402^ 

"^i<sr&5£S:s;s:ss?25fe°'^  -  p-*:  s-^y.  po  b«  152^ 

;2^5fSc'vg?njs,'s^^ 

<Mniee  M.  wMama,  cnal  ol  Stall.  Ohio  Ememencv  MMtaaamani  A^maL  aax  im  "---  -    b..,^ 
43235-2712.  (814)  88»-7Y50  «■- ii-icj  mwavaniara  Agency.  2625  W.  QiamriBa  Road. 

*  '^ZTl.^  S!!^'  *'**'  *■•••  ol  Radfetegteai  HeiMh.  Sooth  CteoAia  Ospwtmint  it  " 

oS^KiSirG.^sirsrifs^'r^^^^-^ 

oary  N.  Whitney.  DMslon  Olractef.  Emergency  and  Disiater  Servteaa.  500  E  Capitol.  Plarra^ 


P.C. 
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hit  TV 


30418M9DOMk«, 

R  haahi 

787ai(Biak 


OHJaaE. 


**^^'  j***'!?*-**"'*  fcraau  of  HadlMlon  Control.  J8»l»  t4B»' WML  PjO  Ito  1688a  SMUtoOtat  III  •■««. 
(nuOMmviMahOin:  (801)  638-6333.  «  ■•  loow^  aaw u» «^  wa  enrt*. 

C  Oam^on.  ftoraMi,  VOrnnni  Aganqr  of  TranaportaBon,  TT  Tim  ffrm.  Mon»alai.  lU  QCgaL  IWllt.  tm. 

K^Cta^MaMrafQ^arattona,  Oapiftmanl  of  Emaraancv'taMlanL.OOTMaMwaMi  orVMnte.  ato  l\aT^  1^^: 
¥Aa3aas.  (mrryf-ayo,^^  *^  ^  orw^^jiwiwrwiwi^ 

''M6y^<S5(SjSSc  *****"*"  **  ^**  Owonf  «»«i8*Bri  BiMig.  Mai  Stop  AJt-ia.  OynvH.  «K 
'^74»!a?l'?*'*'  ''*'***"^*'  P'P**'*^  f*  P«*«c  aiaty.  72S  Jadaraon  Road.  Souft  Chariaalen.  wraiBii 

ol.  Eniaigaact  ttSMMnanL  4802  Sheboygan  Ava„  Room  98A, 


lt.L.&.Oaraat.Motaifti<arOI8oar.  Wyoming  llghi^natul,  sseg 
4VT7.  AMrtau*  (KITI 777-4323. 


Chay*nao»  WP^SBOIM^  fHTifTTf- 


(8a8^7as.«i4a 
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.  AlUr  howK  (R9  7(r<41vT. 
PXX.  BOK  tMSa.  SaotMoa,  PR  00810.  «Q6l  728-1178  « 
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2986,  Agana.  Quam  88810.  (871)  648- 

^•'  — iMTTim  ftiMletM  fluiafcctl  Thaw.  V>uliililaiiiii0880l.  ( 
KelogM.  DMrDnmaHM  PrMMton  Aganey.  OHh»ef  8w  QoMtnor.  Pioo 


shoald  be  dlretfad  te  MW^  1 
(301)402-0308. 


Mmr.i8»L 

PortktRa 
Carttoal 

Director,  State  Programt,  Offhuf 
GovemmmtalaadPubHeAifKim. 
(FR  Doc.  91^16627  Filed  7-4  V8ltfea.aa^ 


Office  BeUintandwiU  WdoMd  to  the 
pubU& 

Dated:  Jtal^  8.1 
MftDoM 

&(8ciitf>e^aeliiiuwC  OfperofSdtitoetuid' 
Techaohgy  Policy. 
(M  Biaa  81^8888  PB«d^•n-«l|  ft«-ami 
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ManetaeiBirt,  UOfrB  8tne»  NW., 

Waahta|taB,DClO«Mkl 

written  npeM»  M^  be  8eiik  te  0PM  by 

FAX  at  the  foUewiiv  nuaibex  (204  ast- 

lMfter(Fre)2e»-iaA 


Joe  Cerio.  (209( 
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Change 

TRe  meetfiig  of  the  Pteifdtait^'eonBcg 
of  Adf  Uui  8  <Hr  3ciiBiice  and  TeLheutegy 
(PCAST)  echednled  ferln^namHa; 
1991.  as  announced' &>  (be  Ftaiint 
Register.  June  6. 1991.  page  28KVft8* 

been  cheaged.  The  BBw  dates  an  Jelrl* 
and  11  TTOI  The  mBallinniilMiM  10  win 
be  Gioaedt»tii«9«Uia.  OB|iiB  ivte 
open  portion  will  begin  at  0  eon.  ta>UJft 
a.m.  at  722.  Jackson  Place.  NW.  The 
portion  of  the  i!ieeUug,frBig  TMtT ajt  to 
5  p.iR  wiff  beheM  iff  T&e  OUExecodvr 


Reeerviet  Loove  Bank  Program 

MMcn  Office  of  IVsonnef 
Management 

AGnotrNotice^ 


Management  (OPM^Ib  exteadingthe 
opm  eseauu.  eitehliaheJ  awhi  WiiBe 
UwlM-aSt  aijpMd  by  tftelheatdlBul  en 
Apft «  nof.  far  wmmfcetlwieeri 


lOkLMay 

16.  igBl^OPiCpabllaheda  notke  hi  the 
ithetestabiiahad 


anopea  aeesoft  te  aecq^  Gontribetiooa 
of  annual  leeve  from  ipieHfled  leaee 
caalribtrtese  under  the  reeatvist  leeve 
beak  pcsjpanu  {00  IB  227tt)i  The 
estahlishad  open8eeeoi>waejMie2 1» 
July  m  MOl.  He«re«8i^  dee  ta  the 
anaaanl  of  woili  and  flse  neceieanp  ftv' 


accept  annual 
order  tngtee 


retumfaff  Cm»  Arty  tar  the  FBHiaBFCtff 
Whp.TMenolfeeafaoi 


amount  I 

must  brrepertad  toOFMIs  i 
AOonmnrsenB  or  delTwer  lufHeu 
repurta  to  biban  L  Fte.  Asaistanr 
Directtv  for  Pay  httcy  and*  Plnginniit 


the  pfoyam.  OPM  has  deefchd  to 
extend  the  open  aeesen  to  Aagusf  lH 
lOBx.  umreNpectetneCtnffeictBBaBw 
open  season  wnrhe^netertha 
reeennst  beve  bana  prepni' by 
asauring'that  employees  are awars  of 
the  progMffl  anf  faava  snfRdenf  tfane  to 
make  donatimif  of  anmial  leeve. 


3197g 
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Because  of  the  extension  of  open  . 
season  to  August  10, 1991, 0PM  also  is 
extending  the  date  by  which  agencies 
must  report  the  total  number  of  hours  of 
annual  leave  contributed  during  the 
open  season  to  September  7, 1991  (4 
weeks  after  the  close  of  the  open 
season).  0PM  must  receive  aU  agency 
reports  on  the  total  number  of  hours  of 
annual  leave  contributed  to  the  leave 
bank  by  September  7, 1991. 

Following  the  receipt  of  these  reports, 
OPM  will  divide  the  total  amount  of 
annual  leave  contributed  under  the 
reservist  leave  bank  program  equally 
among  all  "eligible  returnees"  and  notify 
each  agency  of  the  amount  of  leave  each 
returnee  is  to  receive. 

OfRce  of  Personnel  Management. 

Coastanc*  B«Ry  NaMrman, 

Director. 

[FR  Do&  91-16665  Hied  7-11-91: 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Form*  Undtr  Rvvtow  l»y  Office  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 

Fogash.  (202)  272-2141. 
Upon  Written  Request  Copy  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer 
Services,  Washington.  DC.  20549. 
Revision:  File  No.  270-2.  Regulation  S-K, 
File  No.  270-156,  Fcwm  20^.    " 
Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  0MB  approval  revisions 
of  the  following:  Regulation  S-K  and 
Form  20-F.  The  regulation  and  form 
provide  a  basis  for  the  Commission  to 
fulfill  its  statutory  responsibility  to 
ensure  that  issuers  of  publicly  traded 
securities  provide  investors  and  the 
marketplace  with  adequate  information. 
As  revised,  Form  20-F  would  affect  133 
filers  for  a  total  of  277,970  burden  hours. 
Burden  hour  estimates  are  not  provided 
for  Regulation  S-K  because  the  burden 
hours  attributable  to  Regulation  S-K  are 
included  in  the  estimates  of  burden 
hours  for  the  forms  that  eUcit  from 
respondents  the  information  required  by 
Regulation  S-K.  The  estimated  burden 
hours  are  made  solely  for  purposes  of 
the  Paperwork  Reduction  Act  and  are 
not  derived  from  a  comprehensive  or 
even  a  representalive  survey  of  the  cost 
of  the  Commission's  rules  and  forms. 
Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 


any  comment*  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  complianc^  with  the  Securities  and 
Exchange  Coilunission  rules  and  forms 
to  Kenneth  A.iFogash.  Deputy  Executive 
Director,  Seonties  and  Exchange 
Commission.  4so  5th  St.,  NW.. 
Washington,  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  i  nd  Budget  (Paperwoik 
Reduction  Pro  ect  3235-0071. 0288),  room 
3208,  New  Exi  cutive  Office  Building, 
Washington,  ^  20503. 

Dated:  July  1, 1991. 
Maisarat  H.  Mifariand, 
Deputy  Secretaty. 
[FR  Doc.  91-16Srs  Filed  7-11-Sl;  8:45  am] 


OlS-01-ll 


Requesta  Under  Review  t>y  Office  of 
Management  and  Budget 


'  Clearknce 


Agency 

Fogash  (2(12) 
Upon  written 

from:  Securities 


•equest  copies  available 
and  Exchange 
Commission,  Public  Reference 
Branch,  V  'ashington,  DC  20549- 
1002. 


Fill! 


Extension. 
Form  1; 
and  Form 


Officer  Kenneth  A. 
272-2142 


Fie 


No.  270  IB,  Rule  6a-l  and 
No.  270-13,  Rule  ^-1 
1-A- 


Notice  is  he  "eby  given  that  pursuant 
to  the  Paperw  >rk  Reduction  Act  of  1980 
(44  U.S.C.  350  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  ixtension  of  0MB 
approval  the  I  lUowing  rules  and  forms 
under  the  Sect  irities  Exchange  Act  of 
1934(15U.S.C  7B etseq.): 

Rule  6a-l  (1  7  CFR  240.6a-l)  and  Form 
1,  which  presc  ribes  the  form  for 
registration  ai  a  national  securities 
exchange.  Ne  f  filings  on  Form  1  are 
very  rare,  wit  [  an  estimated  burden  of 
45  hours  per  r  isponse.  There  presently 
are  eight  registered  national  securities 
exchanges,     j 

Rule  ea-2  (17  CFR  240.6a-2)  and  Form 
1-A,  which  prescribes  the  form  for 
amendments  Ip  the  information 
contained  in  Horm  1.  Eight  respondents 
incur  an  estiinted  average  of  45  burden 
hours  to  comply  with  this  rule. 

Direct  genesal  comments  to  Gary 
Waxman  at  th|e  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Sectaities  and  Exchange 
Commission. '  50  Fifth  Street  NW., 
Washington.  1  €  20549  and  Gary 
Waxman.  Clei  ranee  Officer,  Office  of 
Management  i  ind  Budget,  room  3208, 


New  Executive  Office  Building, 
Washington.  DC  2 1503. 

Dated:  June  26, 191 1. 
MargamiLlicFatMBd. 
Deputy  Secretary. 
[FR  Doc  91-16576  riled  7-ll-«l:  8:45  am] 
■uan  COM  ssi»«i^  I 


If 
91-18] 


Na  34-2»  02;  Re  Na  8R-0T0- 


Self-Regulatory  Ctaanizatlona;  The 
PepoeltoryTniat  Co;  Fung  Relating  to 
tiM  Rulee  and  Prdcedwee  for  Pledging 
Caah  and  Securltfa  to  the  Depoaitory 
Tniat  Ca  and  by  Jlie  Depoeitory  ThMt 
Co.  to  Landera 

July  3, 1991. 

Pursuant  to  section 
Securities  Exchange 
15  U.S.C  7Bs(b)(l) 
given  that  on  July 
Depository  Tnist 
filed  with  the  Secdrities 
Commission  ("Coqunission' 
proposed  rule 
I,  n,  and  ni  below, 
been  prepared  by 
organization.  The 
publishing  this  notice 
comments  on  the 
from  interested 


ichaige 


L  Self-Regulatory 


19(b)(1)  of  the 
Act  of  1934  ("Act"), 
notice  is  hereby 
,1991,  The 
(^mpany  ("DTC") 
and  Exchange 
)  the 
described  in  Items 
which  items  have 
he  self-regulatory 
!>>mmission  is 

to  solicit 
I  roposed  rule  change 
persons. 


3rgaoisatioa*s 


Organization's 
F^pose  of,  and 
dhe  Proposed  Rule 


Statement  of  die  1  sims  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  DTCs  Rules  and  Procedures  to 
facilitate  pledges  of  cash  and  securities 
to  DTC  by  Particif  ants  and  by  DTC  to 
lenders  in  the  evei  it  of  Participant 
failures  to  settle. 

IL  Self-Regulatory 
Statement  of  tlie 
Statutory  Basis  foi 
Cliange 

In  its  filing  with  the  Commission,  DTC 
included  statemen  s  concerning  the 
purpose  of,  and  ba  sis  for,  the  proposed 
rule  change,  and  d  scussed  any 
comments  it  receii  ed  on  the  proposed 
rule  change.  The  ti  xt  of  these 
statements  may  b<  examined  at  the 
places  specified  in  Item  IV  below.  DTC 
has  prepared  sumi  laries,  set  forth  in 
sections  (A),  (B),  a  id  (C)  below,  of  the 
most  significant  a4>ect8  of  sudi 
statements. 


A.  Self-Regulatory 
Statement  of  the  P  lipase 
Statutory  Basis  foi 
Change 


The  purpose  of  the 
change  is  to  amen( 


Organization's 
of  and 
the  Proposed  Rule 


proposed  rule 
DTCs  Rules  and 


'/  Tot  m  «b>'  lift  /  .Fadtt»,  ^  U'  jggi !/  Notkte 


Procedures  fe  order  to  fisdnute . 
of  cash  and  securities  by  Participants  to 
DTC  and  by  DTC  telaadeKiM  lii»  event 
of  Participaar  failuiM  te  wtds,  Thr  meit 
significaal  eftbeae  MMadanata 
clarifieeaoAargaaiii  bs»a«i»IMa 
existinf  pi«wWgM-te  DFCa  aeqaiailtaD 
of  seoirity  iateieitabi  eaabaad 
securitfes  that  coDaterize  Participants' 
obligations  to  DTC 

The  piapased  rals  change  ia 
ooaaiatint  wilb  dwmqaireDunta  of 
seetiaal7A(bM3XF>a<thaAeC>  ia-tbat 
the  prapoaed  ratediange  pramotet  te 
prompt  and  accutalrdeainceand 
sctdeaieBf  of  transactiona  te  secaiMcK 
The  proposed tal»chenge  wittbe 
implemented  coaaiatcnuy  witb  d» 
asfbguardinp  af  secwitiee  and  &n^  b» 
DTCs  custo^  oi  aontiet  or  foe  wUdiit 
is  fBspenibb  sinee  tbe  pf^esed  roic 
change  will  be  implcmentad  withb 
DTC»  existing  safeguards^ 

B.  Self-RegalotorrOrganimtion'r 
Statement  en  Borden  en  Caa^xeUtum 

DTCpeneeives  no  impact  en' 
competition  by  rmm  of  the  proposed 
rule  change. 

C.  Self-Regulaktry  e^<8otmatioa  > 
Statemmtton-  Comments  an  tfie 
ProposedRtde  Change,  Received  Pimn 
Membra,  FtntKtpmta.  orOthera 

Written  comments  from  DTC 
Participantr  orotberaoa  the  pi«poscd 
rule  chaage  have  net  been,  sebeiftidee 
recaieed. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rids  Change  and  Timing  foe 
CommissmrActfan: 

Within  3S  days  of  the  date  of 
publication  of  dds  notice  in  the  Federaf 
Register  or  %vithin  such  longer  period  (ij 
as  the  Cuuuuission  may  designate  op  to 
90  days  of  sudi  dhte  if  fti^  fbids  such    . 
longer  period  to  be  approprfata  aad 
putriishes  ttsrsasan  tat  so  finding,  or  01); 
as  to  wfaidi  tfar  setf^vgaiatory 
organization  conientz,  the  Gommfssion 
will: 

(A)  By  order  approve  sueb  proposed 
rule  change,,  or 

(B).  Institute  pracaedian  todetevaitee 
whether  the  proposed  rufe  change: 
should  be  disapproved. 

IV.  Selidtatiooaf  GaiBMiito 

uMaresteo  peesans  whivBev  te* 
submit  writloi  data^  view*  and' 
argofficnia  eoneemtay  tbeferegofeg. 
Persme  making  written' sabariiMiena 
should  m»  six  oopiee  tbereofwftb  Ibe 
Secretary,.  Seearfifes  mitf  Bkebenge- 


Commission,  450  FifUi  Street  NW.^ 
Washington,  DC  20549.  Copies  of  the 
submieaiim  att  svbeequent  amendments, 
all  written  stateHieate  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Cammtsaiaa  aad  dl  writlev 
coauranicatienarrieCiag:to  the  prepoeed 
rule  change  between'  tiie  Cammieaian 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  ia 
accordance  with  the  provisiona  of  fr 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission'a  Pobfic  Refbieuce  Sectkm, 
450  Fifth  Street,  NW.,  Washingttm,  DC 
20549.  Copiea  of  such  filing  wffl  also  be 
avaUable  for  inspection  andooRFingat 
the  princ4>le  of^  of  DTC.  All 
subnrisefana  should  refer  to  Pilr  No.  SR- 
UFG-Ot-lff  and  should  be  submitted  by 
August  2, 1991. 

For  the  Cooniiasioii,  by  the  DivMoaof 
Market  Regniatton,  pumMot  to-ddegatMl 
ftthflrity. 

Matfuwt  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc  tJ-16677  raed'7-lt-ei;  8«  an^ 
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vm 


ofa 


July  %k  1981. 


t  to  lection  19(^ef  die 
SecaritleaEMchaage  Act  of  m* 
rAcT);  *  notf  ea  ia  baieby  give»  diet  OA 
AprO'Mi  Wn,  the  Opflens  Clewing 
Corporation  fOCC^  fifed  wi A  the 
Securittee  endfitehange  Connnissiion 
("Comuifssiun"):  Ae  proposed  mle 
change  as  described  in  Remi  I.  n,.and  IS 
below,  whidk  items  have  been  prepared 
byAa  self  regulatory  organization 
("SRO").  The  Conunissioa  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  Bule  dtaagB  from  interested 
persona.. 


Statamentofdm 
die 


The  proposed  rule  change  relistea  to- 
establishing  an  emergency  powara 
provision  at  OCC  to  be  operative  in  the 
event  of  an.  erne ly aq(> 

*18U8C7Bt(b). 


IL  Self-Bagutstoty  nuaniiadmis 
Statement  of  dM  Pispoaeoir  and 
8UtutacyBasialBC»lbai 


In  its  filing  with  the  CeomiiaBioR,  OCC 
included  statenwnia  conceiaiiig  die 
purpose  of  and  basis  for  tiw  prepoeed 
rule  change  and  discassed  eny 
comments  it  received  on  tim  proposed 
rufe  diange.  The  text  of  diese 
statements  may  be  examined  at  the 
places  specified  far  Item  IV  below.  OCC 
Has  prepared  samamries,  set  forth  in 
sections  (A),  (B).  and  (Q  belbw,  of  tfn 
most  significant  aspects  of  such 
statements. 

(AJ  SRCsStatamenioftka-Parpaea^ 
and  Statutory  Bmiafar.  tka-Plopoaad 
Rule  Change' 

The  proposed  reTe  change  wiS  create 
an  emeigency  povmrs  prorisibn  as  new- 
section  15  (Emergency  Powen)  of  arttde 
in  (Board  of  Dfrcctors)  of  the  By-laws  of 
OCC  The  new  provision  would  become 
operative  in  the  event  of  a  specified 
emergency.'  The  proposal  is  premised 
on  chapter  110  of  the  Delaware 
Corporation  Code.' 

The  pn^oeed  nde  chmige  will  permit 
the  OCC  Board  af  Diracten  ("Boaid'fto 
designate  certaia  officers  of  OGC  who^ 
upan  dm  oecacrence  oi  a  specdied 
emergency,  woddbeaothmiaad  to 
seraa  aa  directoea  and  be  tadnded  far 
thepnipaeaolmaettagaqaowBa  caUifar 
any  meadag  of  dm  Boaador  any 
Committee  of  dte  Board  if  die  members 
of  the  Board  or  of  any  such  Committee 
otherwise  would  beonable  tocenvcna 
readily  tot  busineasi*  Accaailng^  such' 

*  Pnpomd  art  Ut  MistiiNrU(a)'dkfinaa 
"•BCiSmey'' ••; 

**.  .  .  any  «in«Tflney  which  mulia.  dincUy  or 
Indiractly.  fron  an  anaci  (Incliidlni  a  tttrorttt 
■ttadi)  ■■  Iha  UiritaeStMaror  oirrlaeaitty  In 
which  the  [OCCli— Irtatna  a»o«9caariianiiaarily 
holds  aM«ltns»or  the  BoaxLaf  DlBKlan.  or  hoara 
war,  amod  hoatflUlaa,  laaonactlaii  or  olhar 
calamity  Invavliis  tna'IMlad  ^ataaar'aiij  aadi 


utMB  any  *        w«^vwwhw«.  w.w««v>. 
ooonuBicatiaaa  qratam  hihin.  aradw  atoiilaii 
condltton.  .  .  ." 

•  IM.  Stat  Ann..  Tit  C  Ok.  tm  (XCh 
InooqMraiad  aiaw  ai*  ft  wa  of  *•  amt  ef 
Dtlawaia: 

*  Prapoaed  art  m.  taction  15(a),  Oadw  ilia  laar^C 
tha  propoML  oad)  officaia  will  have  to  havt  baan 
daaignalad  an.a  list  approvad  by  tha  BaardpharlV 
anyaavr       '    ""  " 
Qttonm  dn 

»(wMal*«taba  aiakawia^bp  I 


piatankaCa 
nnniHlata  a'—t»>»a< 
lata  than  six  Board 
113- 


OCCVfLmm.mt.m. 


;^\m 


officers  would  be  deemed  directors  for 
such  a  meeting  of  the  Board  and  would 
be  authorized  to  participate  in  any 
action  available  to  the  Board,  including 
the  approval  of  CX^C  rule  changes  for 
filing  with  the  Commission.*  Under  the 
proposal  the  existing  requirements 
governing  notice  of  Board  meetings 
would  not  apply,  and  Board  meetings 
could  be  convened  (1)  on  thirty  minutes 
notice  and  (2)  without  any  notification 
of  the  purpose  of  the  meeting  or  the 
business  to  be  transacted.* 

This  proposed  emergency  provision,  if 
invoked,  would  suspend  the  current 
provisions  of  Article  XI  (General 
Provisions)  of  the  OCC  By-laws  which, 
among  other  things,  require  an 
affirmative  vote  of  two-thirds  of  the 
directors  then  in  office  in  order  to 
amend  the  By-laws.  Instead,  the 
proposed  rule  change  will  permit  the 
amendment  of  OCC  By-laws  and  Rules 
by  affirmative  vote  of  the  majority  of 
directors  (including  ofHcers  designated 
as  directors)  attending  the  meeting, 
provided,  however,  that  amendments 
approved  by  less  than  the  two-thirds 
affirmative  vote  required  by  Article  XI 
(Amendment  of  the  By-Laws  and  the 
Rules)  of  the  By-Laws  would  remain  in 
effect  no  longer  than  thirty  days 
following  the  termination  of  the 
emergency.*  Lastly,  the  proposal 
provides  that  the  Board  may  establish  a 
hierarchy  of  the  designated  officers  to 
exercise  any  authority  set  forth  in  the 
By-laws  and  Rules,  given  to  either  the 
Chairman  or  the  President,  should  either 
be  unavailable  at  the  time  of  the 
emergency.* 

OCC  states  that  this  proposed  rule 
change  provides  it  with  maximum 
flexibility  to  respond  to  extraordinary 
situations.  OCC  further  states  that  such 
flexibility  is  necessary  so  that  OCC  may 
continue  to  serve  its  clearing 
membership  and  the  investing  public  in 
a  timely,  orderly  and  fair  fashion. 

OCC  believes  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  is  designed  to  provide 
a  mechanism  that.  In  an  emergency 
situation,  will  promote  the  prompt  and 
accurate  clearance  of  securities 
transactions  and  will  faciUtate  the 
protection  of  Clearing  Members  and 
options  investors. 


A 
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•  PropoMd  art  OL  taction  15(c).  OCC»  Boafd- 
•ppreved  nile  changes  ttill  will  have  to  be 
•ubmltted  to  the  Cooimiasioa  piinuant  to  lection 
19(b)  of  the  Act  IS  VS.C.  788(b).  "Hiia  proposed  rule 
change,  notwithstanding  the  fact  that  it  is  designed 
to  apply  in  emafgency  situations,  will  not  alter 
CXXTs  tiling  and  other  obligations  under  the  Act 

•  Proposed  art  HI.  section  15(b). 

'  Proposed  Art  UL  section  15(d) . 

•  Proposed  Art.  OL  section  15(e). 


B.  SRS's  Statetient  on  Burden  on 
Competition 


I  rule  change  will  not 
se  impact  on 


The  propose 
have  any  adve 
competition. 

C.  SRO'a  Statement  on  Comments  on  the 
Proposed  Rule  Change  Receivedfrom 
Members,  Participants  or  Others 

Written  compients  were  not  solicited 
with  respect  td  the  proposed  rule  change 
and  none  wersj  received. 

m.  Date  of  Effictiveness  of  the 
Proposed  Rule  Change  and  TLooing  for 
Commission  Action 

Within  35  dakrs  of  the  date  of 
publication  of  pis  notice  in  the  Federal 
Register  or  wit|iin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sucB  date  if  it  finds  that  such 
longer  period  ik  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  period  that  the  SRO 
consents,  the  Qommission  will: 

A.  by  order  approve  the  proposed  rule 
change,  or        j 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disaiproved. 

IV.  Solidtatioa  of  Comments 

Interested  pe  rsons  are  invited  to 
submit  written  lata,  views  and 
arguments  cont  enting  the  foregoing. 
Persons  makin|  written  submissions 
should  file  six  Copies  thereof  with  the 
Secretary,  Seci^ties  and  Exchange 
Commission.  490  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  that  are  filed 
with  the  Coinmission,  and  all  written 
communication^  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person^  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  witn  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  principal  ofpce  of  OCC.  All 
submissions  should  refer  to  File  Number 
SR-OCC-91-08and  should  be  submitted 
by  August  2, 19fl. 

For  the  Comini)  sion  by  the  Division  of 
Market  Regulatiof.  pursuant  to  delegated 
authority.* 

Margaret  H.  McPiiland. 

Deputy  Secretary, 

(FR  Doa  91-ieS7(  Filed  7-11-91;  8:45  am] 
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{RciMM  No.  34-29^1;  Rto  No.  8R- 
PHILADEP-41-01] 


Company;  FWng 
Effectiveness  of 
Ctiange  Relating 
Certain  Fees 


Self-Regulatory  0  -ganizations; 
Philadelphia  Dep<fttory  Trust 
]  ImmecHate 
Proposed  Rule 
•  Revisions  to 
I  to  Participants 


t>l 


Char||ed 

July  3, 1991. 

Pursuant  to  secti  in  19(b)  of  the 
Securities  Exchan^  e  Act  of  1934  ("Act"). 
15  U.S.C.  7Bs(b).  m  tice  is  hereby  given 
that  on  June  1. 1991  the  Philadelphia 
Depository  Trust  Company 
("PHILADEP")  file4  with  the  Securities 
and  Exchange  Con  mission 
("Commission")  thi  i  proposed  rule ' 
change  as  describe  1  in  Items  L  H.  and  in 
below,  which  itenu  have  been  prepared 
by  the  self-regulate  ry  organization.  The 
Commission  is  pub  ishing  this  notice  to 
solicit  comments  oi  i  the  proposed  rule 
change  from  interei  ited  persons. 


L  Self-Regulatory 
Statement  of  the 
the  Proposed  Rule 


CHganizatioo's 
Tt  fins  of  Substance  of 
3iange 


PHILADEP  filed  he  proposed  rule 
change  to  revise,  effective  June  1, 1991, 
certain  fees  chargei  1  to  participants. 


Attached  hereto  as 


schedule  indicating  the  changes  in  the 
fees. 


Exhibit  A  is  a 


)rganizadon's 
w  of.  and 
the  Proposed  Rule 


n.  Self>Regulatoiy 
Statement  of  the  P 
Statutory  Basis  for. 
Change 

In  its  filing  with  t  le  Commission, 
PHILADEP  include^  statemenU 
concerning  the  pur;  ose  of  and  basis  for 
the  proposed  rule  c  lange  and  discussed 
any  comments  it  rei  leived  on  the 
proposed  rule  chan;  e.  The  text  of  these 


statements  may  be 
places  specified  in 


ixamined  at  the 
tem  IV  below. 


PHILADEP  has  pre[  ared  summaries,  set 
forth  in  sections  (A  ,  (B),  and  (C)  below, 
of  the  most  significi  nt  aspects  of  such 
statements. 


provide  competitive 


anization's 
<se  of,  and 
the  Proposed  Rule 


A.  Self-Regulatory  ( )igi 
Statement  of  the  Pu}pOi 
Statutory  Basis  for. 
Change 

PHILADEP's  last  Significant  fee 
change  occurred  nei  irly  two  and  one- 
half  years  ago.  Ovei  this  period,  costs  to 


and  technologically 


advanced  services  1  ave  increased,  and 
reduced  trading  acti  trity  has  impacted 
negatively  the  rever  ues  of  all  the 
nation's  clearing  ani  depository 
organizations,  inclui  ing  PHILADEP.  The 
proposed  fee  revisic  is  an  based  on  two 
central  premises.  Fii  st.  PHILADEP  seeks 
to  balance  current  c  ists  with  current 


revenues  and,  accordingly,  submits  this 
proposed  rule  change  detailing  the  fee 
amendments. 

Second,  increased  and  additional  fees 
have  been  instituted  for  services,  such 
as  Manual  Bookentry  Delivery/Receive 
Movements  and  Manual  Interface, 
which  can  be  performed  through 
computer  automation  or  can  be 
performed  manually  if  a  participant  so 
chooses.  Historically,  PHILADEP  has 
not  charged  for  these  manually  intensive 
services,  but  in  order  to  continue 
providing  such  services,  PHILADEP 
seeks  to  recover  its  costs.  Careful 
review  of  these  proposed  service  fees 
discloses  that  PHILADEP  continues  to 
provide  participant  specific  services  at 
cost  effective  rates  as  compared  to  its 
competitors'  fees.  (See  service  charge 
revisions  #1  and  #8  of  Exhibit  A.) 

To  remain  competitive,  PHILADEP 
has  adjusted  the  Legal  Deposit  Fees  to  a 
schedtde  of  volume  related  charges  to 
replace  the  current  flat  fee  of  $&50  per 
deposit.  (See  service  charge  revision  #4 
of  Exhibit  A.)  By  instituting  the  new  fee 
schedule,  PIflLADEP  can  Continue  to 
provide  coait  effective  services. 

The  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(D)  of 
the  Exchange  Act  in  providing  for 
equitable  allocations  of  reasonable 
dues,  fees,  and  other  charges  among 
participants. 


B.  Self-Regulatory  Organization  '$ 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  perceive  any 
burdens  on  competition  as  a  result  of  the 
proposed  rule  change,  which  is  intended 
to  align  more  closely  the  charge  for  each 
particular  service  with  the  cost  of 
producing  it 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

A  forthcoming  Stock  Qearing 
Corporation  of  niiladelphia/PHILADEP 
Member  Bulletin  will  advise  members  of 
officials  to  whom  they  may  direct 
questions  upon  receipt  of  Uie  new  fee 
schedule. 

m.  Date  (rf  Effectivenesa  of  the 
Proposed  Ruk  ChangB  and  Tfaning  for 
CoonissioD  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  rule  19b-4  because  the 
proposed  rule  change  establishes  or 
changes  a  due.  fee,  or  other  diarge 
imposed  by  the  self-regulatory 
organization.  At  any  time  within  sbcty 
days  of  the  filing  of  such  rule  diange. 
the  Commissipn  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubUc 
interest  for  the  protection  of  investon. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC     ■ 
20549.  Copies  of  such  fiting  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  PHEADBP.  All 
submissions  should  refer  to  File  No.  SR- 
PHILADEP-91-01  and  should  be 
submitted  by  August  2, 1991. 

For  the  Commiision.  t>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margarsl  H.  McFariawL 

Deputy  Secretary. 


Exhibit  A— (New  Text  Itaucized:  Deleted  Text  Bracketed) 
Schedule  of  Charoes  Effective  tOcroBER  1. 1988]  June  1. 1991 


Servic* 


Charga 


1.  AooouM  Chargat: 

s.  Mainlanance  Fm  ....... 

b.  Pledge  Bank  Faa  ..„._. 
c  MsnusI  tnttftto0  F00  „ 

2.  Omio&i  Fee 


3.  Oepoall  Fa* 

4.  tegelDapoeitt. 


[1260.00]  $300.00  per  month  with  account  activity. 

$150.00  per  mone*  tor  aocounti  with  !•■•  Stan  t10.00  of  depository  activity. 

NoCtiange. 

$150.00  par  morth  In  rnktbon  to  »MMalnlentnemFM. 

$030  each  issue,  per  montti 

PkM  tor  each  100  aharse  er  $4,000.00  bonds: 

0-1  MMton  8harae-$0.0l. 

1-6  MMton  Sharae-«0.005. 

Over  5  MMton  8haree-eo.002S. 

$a50aMHlormHmlfPHlLADePaligtlaonly. 

[$1.30]$1J0perdipoalL 

[$8.50  prooaeeing  toe.  plue  regular  dapoaN  to«  $5.50  per  daposK  tor  patSeipafits 

wHh  ai  toast  15,000  deposits  per  mont^  wMh  a  nMmum  ol  3.000  such 

depoeiti  being  togal  dapoells,  ptoe  regular  deposN  toel. 
Proemaktg  turn  ar9  a^uttad  baaed  an  dtpotit  volurtm. 


Vokjttm  Ijaital 


O-IOC 


101-SO0 

501-1.000..... 
1,001-1.700.. 
1.701-2,500.. 


2,501  and  0¥ar.. 


Par 
Depoait 

$$.50 

$6.00 
$5.50 
$5.00 
$4.50 

$3.50 


No  ch§fy0  tot  do/foolt  fofoct$i  tnntiof  OQont  chot^oo  mIl'  bo 
on  itoni  fof  itotn  boolo* 


thfouffh  on 


/  VoL  Sl^ 


•;- 


134  /  ftiday.  joty  12.»19tt  AMoticee 


TySHkA  Register  A  Vol  »  Uo.  JM  /  ftiday.  July  12.  19W  /  Notices 


S19B1 


ftduwi  Kajwter  /  Vol  5^:  N<  i  134  /  ftid«y.  jviy  12,»mt  h  M»ticg» 


9.  VrimaiaMVK 

•■By 


b.  By  CwWcflAs 


7.  AcoofliwodBiiofl  Trmttaftk  trondsdB 
eMOOMtillUli. 

•.AutoiMfM 

b.  UvMri  BookMMy  niftiwy/l 

9.  CNS/PMLABEP  Mtwwwim 

laUMHMrikgK 

11.  Hodur— 

12.0MdMtf« 


13. 


14. 


&  Fv  pbolooflpy  of  raoonl^M 


b.  ^f  fflicfGAcfw  0O|V- 

C  NMW  IMS  «W»  «>  *«•  OM  . 

A  MMi  kM  ttM  1  ynr  oU— 

•LllMi»«Mr1yMroU 

15.  EKgfeMy  Book 


16.  Slocfc  LcMVi  Pregrwn 
17. 

a 

b.  VoiunlKy  T( 


c  Votunttvy  conwsionB* 


CmK  a  Slock  MMQBfB  sntf  flovoiM  ^)ils.. 


:  StodOk  Carponli  eonk.  RagiMered  Munidpil  Bonds, 

18.  NaKoMl  tmmMiomt  (MhMry  SyM«  0*0^ 

19.  PHLAOEP  D(wount.__..^„- 

20.  CoiTi|Mlv  TifMS  Gf  Tiwiiutons  ^ ^.,w,«^.^.......„ ,   , 


ni  J6}  tfjgSpm 

[$2.30]  |£40  p«  Mnmal  originaM 

t$12.7Sl  ff7r«5fMr  wtthdrtMal  sanw  day  w  next  diV 


9it% 
'.  a0.7Sit1.S9\ 

.  No 

**^ 

.NodMnta. 

.  Itf .«1  ff J»p«  GMh  credtt. 

UaLOOl  #Hlta0  par  Mock  dMdand  cradR. 
.  [17.50]  f  n;ta7  par  rajaci  »  total  raiaded 


m  1%  or  mora  of  total 


(S2.00]  $4.00 

ND( 

Me( 

Md< 

Not 

Nochanga. 

Not 


[$2a0O]  taoo  par  poaAkm. 

[$25.00]  $9MOvminmje6on  recaivad  bator*  cut-ofl 

KOiOO  par  btakoctiOR  raoaivad  aflar  cut-olf,  wRh 

[S25.00]  fmOffpar  taBtfucUoftmeaivad  balH»oiiM)ll 

$50.00  par  kMucHoR  raoeived  atar  euMft 

[$22Mil  $S5,oe  par  poaWon. 

No 

No 

No 


auBv)  fzaton. 


[FH  Doc  91-10579  Filed  7-11-81:  OsIS  an] 
HUMO  cooc  Mw-avii 


Self -Rtgulatory  Organtzatioiw; 
Applications  for  UnNstad  Trading 
Privilogas  and  of  OpportunHyfOr 
Haaring;  Cincinnati  Stodi  ExcfMnga, 
Inc. 

July  &  1991. 

The  above  named  national  secsrities 
exchange  has  filed  appUcation*  with  the 
Securities  and  Exchange  Conumssion 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  I2f-1  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Arkansas  Power  &  Light  Co. 
$2.40  Cum.  Pfd..  $Ojn  Par  Value  (File  No.  7- 
7029), 
Baimco  Corp. 
Common  Stoclc.  $0.01  Par  Valve  (Pile  No.  7- 
7030), 
First  OiicagD  Corp. 


$0.01  Par  Value  (File  No.  7- 


10%  Cum.  Pfd.  ^eriea  D.  NoPar  Vahn  (File 
Na  7-7031), 
MNCnauicialCiTp. 
Commoa  Stock.  $2.50  Par  V^  (File  No.  7- 
708^ 
Morgaa  Stanley  (koi^K  Inc. 
9J6«  Cum.  Pf dj  No  Par  Value  (File  No.  7- 
7033). 
Safeway,  Inc. 
Common  Stock 
7094), 

Societe  NationalefElf  Aquitaine 
American  Depository  Shares  (File  No.  7- 
7086), 
Timberland  Co. 
Class  A  Comm(  o  Stock.  $0.01  Par  Value 
(File  No.  7-7C »), 
Unrversal  HealA  )afTiGes,In& 
Class  B  Conmc  »  Stock,  $0.01  Par  Value 
(File  No.  7-7«  57). 
U.S.  Air  Group,  Ii  c 
Depoaitory  Sia  va  (Representing  l/lOO 
Share  of  $4»  SO  Series  B  Cum.  Pfd. 
Stock)  (File  ^  a.  7-7038), 
USFaCCoqi. 
$5.80  Series  C  Qum.  Conv.  Pfd.,  $50.00  Par 
Vahie  (File  Nto.  7-703^ 
Value  Qty  Depaitment  Stores,  inc. 


]>ar 


Value  (Hie  No.  7- 
ParVahw(FileNo.7- 


Common  Stock,  No 

7040). 
Vigors  Corp. 
Comlnon  Stock,  $8.0 

7041). 

These  securities  a  re  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  tra  isaction  reporting 
system. 

Interested  person 
submit  on  or  before 


are  invited  to 

uly  29, 1991,  written 


data,  views  and  arg  unents  concerning 
the  above-reference  l  applications. 
Persons  desiring  to  i  nake  written 
comments  shoidid  file  dwec  oo^et 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commisaion, 
450  Fifth  Street.  NVV.,  Washington.  DC 
20549.  Following  thi  i  opportimity  fc  r 
hearing,  the  Commit  sion  will  approve 


the  applications  if  it 


all  the  information  t  vailable  to  it  that 
the  extensions  of  us  isted  trading 
privileges  pursuant  o  such  applications 


finds,  based  upon 


Piiwri  tegbtef  /  Vol  56,  WoJ  13»  /  PHday,  JMy  12.  1981  /  Notices 


are  consistent  with  the  maintenance  of 
fair  and  orderly  maricets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Kats, 

Secretary. 

[FR  Doc.  91-16630  Filed  7-ll-«l:  8:45  am] 
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91911 


SaK-Ragulatory  Organiartions; 
AppHcationa  for  UnMatod  Trading 
PrivRagaa  and  of  Opportunity  for 
Haaring;  Padfle  Stock  Exctiango.  Inc. 

July  8, 1991. 

The  above  named  national  securities 
exchange  has  filed  applications  with 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fl(l)(B]  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Numac  Oil  ft  Gas 
American  Depositary  Receipts  (File  No.  7- 
7042). 
Okiep  Clipper  Ca,  Ltd. 
American  Depositary  Receipts  (File  Na  7- 
7043). 
Pacific  Europe  Growth  Fund 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7044). 
Pioneer  Electronic  Corp. 
American  Depositary  Receipts  (File  No.  7- 
7045). 
Portugal  Fund 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7046), 
Potash  Corp.  of  Saskatchewan 
American  DeposiUry  ReceipU  (File  No.  7- 
7047), 
Prairie  Oil  Royalties  Corp. 
American  Depositary  ReceipU  (File  Na  7- 
7048), 
Quebecor,  Ltd. 
American  Depositary  Receipts  (File  No.  7- 
7049), 
Redlaw  Industries,  Inc. 
American  Depositary  Receipts  (File  No.  7- 
7050), 
RIO  Algom.  Ltd. 
American  Depositary  Receipts  (File  No.  7- 
7051), 
ROC  Taiwan  Fund 
Common  Stock,  lOl  Par  Value  (File  No.  7- 
7052), 
Royal  Biank  of  Scotland 
American  Depositary  Receipts  (File  No.  7- 
7053), 
San  Carlos  Milling  Co. 
American  Depositary  Receipts  (File  No.  7- 
7054), 
Scandinavia  Company 
American  Depositary  Receipts  (File  No.  7- 
7055), 
Sceptre  Resources,  Ltd. 
American  Depositary  Receipts  (File  No.  7- 
7056), 
Scudder  New  Asia  Fund 


Common  Stock,  tin  Par  Value  (Rle  Na 
7057), 

Scuny  Rainbow  Oil  Ltd. 
American  Depositary  Receipts  (Rle  No. 
7068). 
Singapore  FUnd 

Common  Stock.  $,01  Par  Value  (File  No. 
7059). 
Swiss  Helvetia  Fund 
American  Depositary  Receipts  (File  No. 
7080). 
TDK  Corp. 
American  Depositary  Receipta  (File  No. 
7061). 
Templeton  Global  Government.  Inc. 

Common  Stod(.  $in  Par  Value  (FUe  Na 
7062). 
Templeton  Global  Utility  be 
American  Dqiositary  Receipta  (File  No. 
7063). 
Transcanada  Pipelines  Ltd. 
American  Depositary  Receipta  (FUe  Na 
7064). 
Turkish  Investment  Fund 
Common  Stock,  tm  Par  Value  (Hie  Na 
7065). 
United  Kingdom  Fund 
Common  Stock.  $Jn  Par  Value  (File  No. 
7086). 
Universal  Matchbox  &oup 
American  Depositary  Receipta  (File  No. 
7067). 
Western  Mining  Corp.  Holdings 
American  Depositary  Receipta  (FUe  No. 
7068), 
Westpac  Banldng  Corp. 
American  Depositary  Receipta  (FUe  Na 
7089). 
Worldwide  Value  Fund 
Common  Stock.  $xn  Par  Value  (Hie  Na 
7070). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  29. 1991.  written 
data,  views  and  argumento  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderiy  marketo  and  the  protection 
of  investors. 

For  the  Commission,  by  the  [^vision  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Jooataho  G.  Katz. 

Secretary. 

[FR  Doc  91-18641  Filed  7-11-01;  8:45  am] 


ApplcMoiw  for  IMMod  Tradtog 
PrMtogat  and  of  Opportunity  fdr 
Hearing;  MMwoat  Stock  Exchonga.  Inc. 

Iuly8,1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchtu^  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  inihe 
following  securities: 

Continental  Medical  Systems.  Inc. 
Common  Stock,  $.01  Par  Value  (File  Na  7- 
7012). 
Railroad  Financial  Corporation 
Common  Stock.  $.10  Par  Value  (Rle  Na  7- 
7013). 
Conversion  Industries,  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
7014). 
Gulf  Canada  Resources  Limited 
Fixed/ Adjustable  Rate  Senior  Preference 
Shares.  Series  1.  No  Par  Value  (Rle  No. 
7-7015). 
International  Corona  Corporation 
Class  A  Subordinating  Voting  Shares,  No 
Par  Value  (File  Na  7-7016). 
Spaghetti  Warehouse,  Inc 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
7017). 
Fisher^hice.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
7018), 
Fruehauf  Toiler  Corporation 
Common  Stock.  $xn  Par  Value  (File  Na  7- 
7019). 
General  Motors  Corp. 
Mandatory  Redeemable  Preferred  Stock 
Series  A,  t.10  Par  Value  (File  Na  7-7020). 
Hariey^Javidaon.  Inc. 
Common  Stock.  tJOi  Par  Value  (File  Na  7- 
7021). 
Wesoo  Financial  Corporation 
Common  Stock;  No  Par  Value  (File  No.  7- 
7022), 
Property  Capital  Thist 
Shares  of  Beneficial  Interest  No  Par  Value 
(File  No.  7-7023). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  29. 1991,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  «vritten 
comments  should  file  three  txipies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
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consistent  wttk  tbm  auiiitaMBce  «f  fair 
and  onlorir  ■UEkete  anit  Ae  pntectioa 

of  inveatoiB. 

PorlhrCionnnAMian  Iqr  Ae  Dtvisiaa  of 
Market  Regulation,  pursuant  to  delected 
authority. 

laMdMBCKatz. 

Secretary. 

(PR  Doc.  M-X064O  Filed  7-11-91: 1(45  as} 


S6lMI»guiatory  OrgaolntlOM; 
AppinUons  tor  UnHtted  Trading 
PrivHagas  anrt  (rf  Qgiportanlty  tar 
Hearing;  PMMMpMa  Stock  ExdMoge, 
Inc. 

|uly  8, 1991. 

The  above  named  nalional  sccwities 
exchsage  ha*  flkd  amplicatian  witfa  the 
Securities  and  Exchange  Commission 
("Commission")  ponaant  to  section 
12tntl)(B)  of  the  Secnrities  Exchange 
Act  of  1934  and  role  12f-l  diereunder  for 
unlisted  trading  privileges  la  the 
following  securities: 

Spaghetti  Warahotne.  inc. 
Common  Stock.  SOUH  Vn  Value  (File  Nn.  7- 

Nuveen  California  Select  Quality  Mwiicipa] 
Fund 
CommoB  Stock,  No  Par  Vabe  fRle  Na  7- 
7025) 

Nuveen  New  York  Select  Qnafity  Mnnicipa! 
Fund 
Common  Stock.  No  Par  Value  (File  No.  7- 
7028) 
Royat  Bank  of  Scotland 
Ordinary  Shares.  2Sp  Par  Value  (File  Na  7- 
7027) 
General  Motors  Corporation 
Mandatory  Redeemable  Preference  Stock. 
Series  A  $aiO  Par  Value  ^ile  No.  7- 
7028). 

These  securities  are  Ksted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoiidated  transacticm  reporting 
system. 

Interested  persons  are  mvited  to 
submit  on  or  before  Jtdy  29^  1991,  written 
data,  views  and  arguments  concerning 
the  above-feferenoed  application. 
I^rsona  desiring  to  make  written 
comments  shoiddfile  three  copies 
thereof  wiA  the  Secfetaiy  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.  Washington,  DC 
20549.  FoHowing  this  opportunitjr  for 
hearing,  die  Cooauaaion  witt  approve 
the  application  if  it  finds,  based  upon  aH 
the  infbnnatkn  available  to  it  diat  the 
extensioas  of  unlisted  trading  privilieges 
parsnant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  Batlcets  and  the  protection 
of  investors. 


For  Ike  CoBHBiM  ian.  by  the  DMsisB  ef 
Market  Regulation  pursuant  to  delegated 

authority. 

Jonadiao  G.  Katx. 

Secretary. 

(PR  Dsc  K-MMZ  tHed  7-41-91: 9M  am] 

asjjaa  ooos  seio-ei  -a 


(Flall0.1-7t33] 

laauer  DeOatingdApplicationlo 


theretmdet  to ' 
Stock  from  list 
the  Pacific  Stock! 
Thereaaoosi 


RegMraMM  fCI  t  kKtaiMeo^  Ific;, 
Common  Stock,  $2.50  Par  Value) 

)viy  &  19BL 

CBI  Industries  Inc.  ("Conniany^  has 
filed  an  applicati  »  with  the  Seoirities 
and  Exchange  O  mmission 
("Commission")  itaauant  to  section 
12fd)  of  the  Secu  ities  Exd»Rg»  Act  of 
1934  and  rule  12(|2-2(d)  promulgated 
idtaw  its  Camnon 
and  registration  oa 

kit  fPSE"). 
jed  in  the  application 
for  withdrawing  his  security  from 
listing  and  regist  ation  indade  the 
folhjwing: 

CBI  Industries,  Ina  ("Cosapaoy")  is 
requesting  the  wthdrawal  (rf  its  lifftii^ 
and  registration  in  the  PSE  becaase  it  is 
unnecessary.  Thd  Coramon  Stodc  is 
listed  on  the  New  York  Stock  Exchange 
("NYSE"),  and  there  is  very  low  trading 
volume  at  the  Coauaon  Stock  on  the 
PSE.  Aceonting  t^  Ae  Company,  in  imo, 
volDme  was  about 
11.4ZI.2Q0  shares 
le  NYSR  This  is  a 

of  54.000  shares 
per  day  on  the 
however,  trading 
IS  on^  204.234  shares. 
>e  daily  vtdame  of  810 
believes  that  die 
listing  with  the  PSE 
to  the  Company  and 


fwhi 


the  coaaposite 
13,700j0a0i  of 
were  traded  on  t 
composite  daily 
perday(4S322 
NYSE).  On  the 
volume  is  1860 
which  is  an 
shares.  Hie 
costs  of  catan] 
exceed  any  bene: 
its  shareholders. 
Any  interested 
before  July  29, 1 
theSeaetary 


son  nay,  on  or 
t  submit  b^  letter  to 
be  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW„  Washington,  DC  20549.  facts 
bearing  upon  wh0ier  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  PSE  and  what  terms,  if  any. 
should  be  imposeti  by  the  Commission 
for  the  protectiodof  investors.  The 
Commission,  basf  d  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  abovei  unless  the 
Commission  dete  mines  to  order  a 
hearing  on  the  mt  tter. 


Market  Ragalsthai.  I 

authority. 

|onalhaBG.Kali. 

Secra^apJ^ 

(FR  Doc.  91-16643  Flle^7-ll-01;  8:45  an) 
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ly  M  IrlTlBMMI  Off 
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TENNESSEE  VALLEY  AdrfNOMTV 

Colbert-CuHman  loi^cV  Tranamieaion 
Line  Tap  toAddkM 

AOENCv:  Teraieasee  ^  fmltey  Aadntity. 

ACTION!  Nonee  of  no  practicable. 
alternative  to  impacting  wetlanda. 


r;TVA  is  praposing  to 
constract  a  Mi-kV  el  setric  power 
transmission  Bne  frei  s  a  lap  point  on 
TVA'9  Cotbert-CaBn  n  161-kV 


transadasioo  Ihie  in  1  awience  County. 
Alabama,  to  a  new  si  ibftafion  tobe 
constructed  by  CaBn  m  Bleetrie 
Cooperative  (EC)  at  t  tddison.  Abbaraa. 
An  environmental  as  tessoKnt  ia 
accordance  widk  the  fatioaat 
Environmental  Policj  Act  is  being 
prepared.  This  propo  lal  will  resah  in  Hie 
distofbance  of  aboat  S.5  acres  of 
wetlands;  however.  ii  has  been 
determined  that  no  pi  acticable 
alternative  exists.  IIJ  A  Is  requesting 
public  comment  on  tl  e  inyacl  to 
wetlands. 


DATES:  TVA  will  consider 
comments  received  b  f 
before  a  final  decision 
proposal. 


con  meats  ( 


;Any 
proposal  should  be 
Schmierbach.  Manager, 
(Quality  Staff,  ~ 
Authority,  400  W.  Si 
SPB  2P.  Knoxville. 
1499. 


,  Tennes  tee 


lUiimit 


IINTORMITION 


FORnmTHER 

For  additional  inforni^tien 
action,  call  M.  Paul 
Manager.  Environmedtal 
Tennessee  Vattey  Au  hority 
632-6578. 


all  relevant 
July  26. 1991 
is  made  on  the 


oadiis 
a4dressed  to  M.  Paul 
'.  Eiiviiuumentai 
Vattey 
tHiU  Drive. 
37902- 


Teanessee! 


ACR 

on  this 
Schmierbach,  ■ 
Quabty  Staff, 
at  (615) 


additional  work 


rTVA 

evaluated  two  electrical  tdtematives  fai 
addition  to  the  propoi  ed  action  and  no 
action.  The  two  ahen  atives  each 
involved  7.5  miles  of  i  ew  TVA 
transmission  line  and 
by  Cullman  EC  and  offered  no 
significant  environme  ital  or  economic 
advantages  over  the  i  roposed  action. 
An  alternate  route  to  he  proposed  roate 
was  also  evaluated  bi  i  was  rejected  dae 
to  land  use  confifa:ta  a  id  because  it 
crossed  a  more  rugge<  portion  of  Rock 
Creek  and  Long  Bram  k  drainage  areas. 


31984 
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The  overall  len^  ef  the  ptopeaed 
roufB  is  9.3Biaet.  Tike  Bne  wfll  be  boih 
on  a  lOV-foof-wide  right-of-way  ushig  M- 
frame  construction.  "Hierefine.  110  acres 
of  new  rigbt-of^Mjr  wil  have  to  be 
acquiredl  Meet  of  Aeae  aieaa  are  made 
up  off  hordwMdp  arf*  soae  pfaa.  TW 
nonwooded  areas  are  open  pasfavr 
laodft  k  auy  be  dnt  toeeag^ei^V  fai 
the  bottoms  of  some  steep  ravines  can 
be  left  ia  place  since  the  conductors  will 
be  high  above  them. 

The  only  awtland  areas  idanti&ed 
along  this  Bne  route  are  the  crossings  of 
Rock  Creek.  Indian  Creek,  and  their 
tribufarfes.  These  streams  are  rehffvely 
&et  flowii«  witk  MDoar  aeodpkinaL 
The  tranaaissien  Bm  will  ^act  2.& 
acres  of  temporarify  flooded  pabM 
forested  wetlands  at  these  stream 
crossings. 

TVA  has  camdmdid  there  le  no 
practicable  aketnativa  to  iaspactiiv 
mese  wetienoa.  There  are  no  fisesiUe 
altematiee  aaatoe  which  woatd  eveM 
these  er  aiodlar  am&  In  enler  to 
minimiw  fanpectsk  TV  A  will  take  dw 
following  stopsr 

(1>  Per  those  aMaa 
wetlands.! 

will  net  be  aodffied  lo  ae  to 
natural 

"^TTiHiiBtlis  Hiiiiiisd  US  iMrluiLLJL. 
any  way  thai  weald  deatny  or  altor 
their  bgnlsslsglcal  |na|ieslieer 

(3)  Areas  of  idnttflKt  fbreatad 
wetland*  wtt  be  kmd-cieaMd  caiy  to 
the  extent  aeeenery  to  aJbw  ^ 
constmction  and  s^  operatloBof  the 
transmisaluttiine; 

K)  Where  toeee  are  mmaeed  and  cat 
wiifaiB  identified  wetland  aieai  ar  aloif 
streams,  remaining  stanipe  wHI  not  be 
uprooted  or  reoMwed; 

(5)  Future  ri^it-c<-WBy  matolsiiaiiLs 
will  avoid  the  use  ef  heavy  eqa^awat  or 
chemicala  and  will  be  coadacted  darii^ 
dry  periods  whenever  poasibla. 

Dsted:faiy2,lfln. 


MiMMAintThe  Federal  Aviatioa 
Adminialratiaa  (PA/^  annoonce*  tts 
fincfinga  on  the  noise  compatibility 
progrem  submitted  by  the  Palwaukea 
Munic^iel  Airport  CommisskBi  under 
the  provisions  of  TQIe  I  ef  the  Aviatioa 
Safety  and  Noise  Abatement  Act  of  197» 
(Pub.  L  gB-103J  and  14  CFR  part  15& 
These  fiufiaga  are  made  in  racegaitibn 
of  the  descriptian  of  Federal  and 
nonfederal  respoasibiDtfea  hi  Senate 
Report  No.  9B-SZ  (1880).  On  July  28. 
the  FAA  detenalnied  that  ^  nobe 
expocure  maps  submitted  by  the 
Palwaokae  Municipal  Airport 
Cbmmissien  under  part  150  were  ia 
compliance  with  applicable 
requirements.  On  May  29. 1991.  the 
Assistant  Adtadniatrator  for  Afrporta 
approved  tbe  Mwaokee  Kfanidpal 
Airport  nofse  conpatibilfty  program  as 
•upphuiieiileil  and  dsrified  in  the 
airport  operator's  OEtober  28. 1980  and 
Mar^S.  1881  snbmittalt. 

A  total  of  ulueteeii  (18)  aieasiaes  are 
included  to  the  Pahrrakee  MDnfdpal 
Aiipmt  Cemmisslon'g  recommended 
program.  9x  are  Bated  as  Noise 
Abatement  Measuies.  nine  are  iMed 
and  Land  Uiw^  Management  MIraaures 
and  four  are  Odier  fanptementathni 
Measures  (Ctauthuilny  Ptannfaig>  The 
FAA  bee  approved  fiftoeeu  meeeoresv 
disapproved  two  meesures  pending 
submittal  of  addllfuiial  Infuimathin. 
disapproved  one  measure  ibr  puipuses 
of  part  150  and  disapproved  one 
measure  ootri^rt. 

iFPtcilVBDATS  The  effective  date  of 
the  FAA's  approval  of  die  Pahsaukee 
Municfpei  Afrport  noise  compatibfltty 
program  is  May  28. 1991. 


M.Psull 

Manager,  EnvinnmemtalQ/iaJity. 

[FR  Do&  91-1657»FIUd7-lwet;a»t&aB4 


Jerri  L  Hotst  Federal  AviatioB 
Adm&iistratfon.  Great  Lakes  Raging 
Chicago  AbportaOisteict  OfBce.  CW- 
ADO-840.8. 2300  East  Devon  Avenue. 
Des  PFaines,  IIBnois  60018,  (312)  804- 
7524.  Documents  reflectii^  tbiaFAA 
action  may  be  reviewed  at  this  same 
location. 


D^AimiEvr  OF  tumnportaticm 


AOtoicvt  FKlaral  Aviatiea 
AdminiatraHnn>  DOT. 

ACTIOWC  Wndf  H 


rTlili 

notice  announcer  tfiat  the  FAA  bar 
given  ifr  overan  approval  to  the  nofse 
compatibftty  program  for  Mweukee 
Municip^  .Mnwrt,  effixtive  Mey  28^ 
1991. 

Under  aectha  101(a)  of  dm  Aviotai 
Saiefy  and  Neiae  AbateBMBi  Act  ef  1879 
(herehiafler  referred  to  es  "the  Actr^  an 
airport  operator  whe  hes  pseUoesly 
submitted  a  noise  exposure  i 
submit  to  the  FAA  a  aaii 
program  which  seto  fostb  die  1  .  _ 
taken  or  piopoaed  by  the  airport 
operator  for  ^  reductka  efcx&ting 
noncompatibia  land  uses  and  prevention 
of  additional  noncoapafibfe  land  usee 


widdn  Uaa  area  covered  ^  Uie  neiee 
expqauM  mepe.  The  Act  requires  such 
programs  to  be  devekped  ia 
consultation  wid»  kilereated  and 
afTeded  parOas  t»'«'t''*«*"g  local 
'•"'"~""'**Tt  gBvtnunrnt  agynrirs. 
airport  uaers.  and  FAA  peraoaaaL 
Each  airport  noiae  cempatibiiity 
program  developed  ia  accordance  wUtt 
Federal  Aviatiaa  Reydaliena  (PAR)  pest 
150  ia  a  local  pregram.  not  e  Federal 
pregraai.  The  FAA  does  a«t  sobstitBte 
iU  jadgnem  for  thet  eC  dse  eirport 
preprietar  with  reject  to  which 

mea«ii«*aaliiiiilitk»>— .»i»».T!nfri  fur 
action^  The  FAA's  approval  or 
disapproval  of  FAR  part  ISO  preyam 

according  to  the  standarde  expressed  to 
part  IM  and  the  Act.  and  ia  ItoJied  to 
the  following  determinatioas: 
a.  The  noiee iilgjrtHir  program 

provisions  and  procednree  of  FAR  part 
150:^ 

k.  hqgsaas  maasotea  are  rsasoaeUy 
St  wtdi  addcvtoa  the  iioais  of 


redadqg  exieiqg  nonoaeipelible  lend 
uses  around  the  eirport  end  preventim 
the  iaboduetleD  of  ediltknel 
noneooipafiMe  lud  aaaa; 

c.  Pregram  BMesare*  wBoid  aal  creeto 
an  undae  burden  OB  fatorrtate  er  fioreign 
coBuserce.  anfestly  Aserhninato  cga^ 
types  ef  daeaee  of  eeieaeedeel  aaee, 
violeir  the  terns  ef  eiipert  ymt 
agreementik  or  tofrade  taito  areee 
preempted  by  the  Prdsral  GOm  ernmeiit. 
and  jl 

d.  nogran  neemrea  reutliig  to  the 
uae  of  f^ht  precedarer  can  be 
implemented  within  the  period  covered 
by  the  program  wfthoot  derogating 
safety,  advers^  affecting  the  efffadent 
use  and  management  of  the  navigaUr 
airspace  end  eir  trafnc  controf  systems, 
or  adversely  effecting  other  powere  and 
responsibflities  of  die  Administretor 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatfbflity  program  are  delineated  in 
FAR  part  isa  f  150.9.  ARireval  is  not  a 
detennbiatton  concerning  the 
acceptability  of  land  uses  under  FcderaL 
state,  or  beat  law.  Approval  does  not  by 
itself  constitote  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  impfement  specific  noise 
compatibility  measures  may  be  requiredL 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  propoeed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  finandalTy 
assist  in  the  implemeatation  ef  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
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eli^ble  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
re<|uests  for  project  grants  must  be 
submitted  to  the  FAA  Chicago  Airports 
District  OHice  in  Des  Plaines,  Illinois. 

The  Palwaukee  Municipal  Airport 
Commission  submitted  to  the  FAA  on 
November  17, 1987,  noise  exposure 
maps,  descriptions  and  other 
documentation.  This  documentation  was 
produced  during  the  Airport  Noise 
Compatibility  Planning  (part  ISO)  Study 
at  Palwaukee  Municipal  Airport  from 
November  1984  through  May  1991.  The 
Palwaukee  Municipal  Airport  noise 
exposure  maps  were  determined  by 
FAA  to  be  in  compliance  with 
applicable  requirements  on  Jtdy  28, 1988. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
August  11. 1988. 

The  Palwaukee  Municipal  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  ^e  date 
of  study  completion  to  the  year  2008.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  noise 
compatibility  program  as  described  in 
section  104(b)  of  the  Act  The  FAA 
began  its  review  of  the  program  on 
November  3a  1990  and  was  required  by 
a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flij^t 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  i|Mi  program 
within  the  180-day  perio^vould  have 
been  deemed  to  be  an  approval  of  such 
program. 

llie  submitted  program  was 
supplemented  and  darified  by  the 
airport  operator^  October  28, 1990 
Response  to  FAA's  Consolidated 
Comments,  Addenda  and  Errata,  Set  up 
File  and  Echo  Report  1992  Noise 
Compatibility  Plan,  and  in  the  airport 
operator's  March  8, 1991  letter  regarding 
Land  Use  Management  Measures  LU-8 
and  LU-9.  The  program  contained 
nineteen  (19)  proposed  measures  for 
noise  mitigation  on  and  off  the  airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
PAR  part  150  have  been  satisfied.  TTie 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective  May 
29. 1991. 

Six  of  the  nineteen  measures 
submitted  were  listed  as  "Noise 
Abatement  Measures".  Four  of  these 
noise  abatement  measures  were 
approved.  They  dealt  with  thrust  cut 
back  procedures,  altering  flight  tracks, 
prohibiting  nighttime  runups  and 


orienting  aircri  ift  away  from  noise 
sensitive  land  ises  when  using  the  taxi 
hold  apron.  He  wever  two  measures 
were  disappro'  red  pending  submission 
of  additional  ii  formation.  One  of  these 
called  for  esta  ilishing  a  nighttime  noise 
level  maximun  .  The  other  proposed 
building  a  part  al  taxiway  to  reduce  the 
amount  of  timi  aircraft  spent  taxiing. 
Nine  of  the  nir  eteen  measures 
submitted  are  isted  as  "Land  Use 
Management  Measures",  of  which  seven 
were  approved  outright  Of  these  seven 
land  use  measures,  five  are  preventive 
measures  that  Include  adopting  the  part 
150  NCP  as  a  cpmprehensive  plan 
element  adopting  guidelines  for 
discretionary  review,  adopting  a  fair 
disclosure  poli|:y,  estabHshing 
compatible  usa  rezoning  and  adopting 
noise  overlay  zoning.  Two  other  of  these 
seven  land  use.  management  measures 
are  corrective  (leasures  such  as 
acquiring  or  uifiing  others  to  acquire  and 
redevelop  noise  impacted  dwellings. 
Two  additional  land  use  management 
measures  were  disapproved,  one  for 
purposes  of  part  150  because  the 
rezonjng  called  for  in  the  measure  did 
not  conform  tojthe  statutory  and 
regulatory  criteria-of  reducing  or 
preventing  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  map.^e  other,  which  called 
for  the  construction  of  a  noise  barrier- 
fence  was  dis^proved  outri^t  because 
it  would  penettate  the  FAR  part  77 
primary  surface.  Finally,  four  measures, 
"Other  Implementation  Measures" 
dealing  with  continuing  planning  were 
also  approved  putright  These 
determinations  are  set  forth  in  detail  in 
a  Record  of  Aoproval  endorsed  by  the 
Assistant  Administrator  for  Airports  on 
May  29, 1991.  The  Record  of  Approval, 
as  well  as  oihet  evaluation  materials 
and  documents  which  comprised  the 
submittal  to  FAA  are  available  for 
review  at  the  fi^llowing  locations: 
-Federal  Aviati0n  Administration,  800 

Independence  Avenue,  SW.,  room  617 

Washington.  D.C.  20591. 
Federal  AviatiAn  Administration,  Great 

Lakes  Regioi .  2300  East  Devon 

Avenue,  root  1 261,  Des  Plaines, 

Illinois  eooia 

Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  Great 
Lakes  Region,  2300  East  Devon 
Avenue,  roo«t  25a  Des  Plaines, 
Illinois  6001{ . 

Palwaukee  Mu  licipal  Airport 
Commission,  Palwaukee  Municipal 
Airport,  112(1  S.  Milwaukee  Ave., 
Hangar  #1,  \  Reeling,  Illinois  60090. 

Village  of  Wheeling,  255  West  Dundee 
Road.  Whee  ng,  Illinois  60090. 


inmnmi 


City  of  Prospect  H^i^ts, 
McDonald  Road 
Illinois  60070. 

Questions  may 
individual  named 
heading,  roM 

CONTACT. 

Issued  in  Des  Piainbs, 
Louis  H.Yaies, 

Manager.  Chicago  Alerts 
Great  Lakes  Region 
[PR  Doa  91-166M 
aiUMO  CODC  MIO-tS-M 


4  East  Camp 
Prospect  Heights, 

b  e  directed  to  the 
4bove  under  the 

INFOMMATMN 


>FU!d 


,  Illinois,  July  2, 1991. 

District  Office, 
7-11-01: 8.-45  am] 


AdministMor' 


Index  of 
Order*  in  Civil 
Publication 

AQCNCV:  Federal 
Adminisjb^tion 

ACTKNl:  Notice  of 


's  Decisions  and 
Actiona; 


Ajkriation 
.DOT. 

dublication. 


(F/A). 


summary:  This  nof  ce 
required  quarterly 
index  of  the  Admiiiistrator' 
and  orders  in  civil 
FAA  is  publishing 
number,  a  subject- 
case  digests  that  o^ntain 
information  about 
and  orders  issued 
These  indexes  an 
the  public's  awareiess 
Administrator's  de  :ision8 
and  will  assist  litig  mts 
practitioners  in  the  r 
review  of  decisioni 
have  precedential 
civil  penalty  action . 
index  by  order  nuniber 
agency  is  in  compl 
indexing  requiremdnts. 

MFOIMATIONI 


constitutes  the 
)ublication  of  an 

's  decisions 
)enalty  cases.  The 
in  index  by  order 
I  natter  index,  and 
identifying 
he  final  decisions 
ly  the  Administrator, 
djdigests  will  increase 
of  the 

and  orders 
and 
research  and 
and  orders  that  may 
^  ralue  in  a  particular 
Publication  of  the 

ensures  that  the 
ance  with  statutory 


RMPURTHER 

James  S.  Dillman, 
Counsel  for  Litigat^n 
Federal  Aviation 
Independence  Avenue, 
Washington,  DC 
267-3661. 

suppiXMENTAfiv  mk>iniATiON:  The 

Administrative  Pro  :edure  Act  requires 


contact: 

Assistant  Chief 
(AGC-400), 

AMministration,  800 
,  SW., 
:  telephone  (202) 


20  591: 


Federal  agencies  tc 
available  for  public 


maintain  and  make 
inspection  and 


copying  current  ma  terials  that  contain 
identifying  informa  tion  as  to  those 


materials  required 


o  be  made  available 


or  published.  5  U.S  C  552(a)(2].  In  a 


notice  issued  on  |u! 
published  in  the  Ft 
29148;  July  17, 1990] 
the  public  availabi 
and  summaries  tha 


information  about  I  le  final  decisions 
and  orders  issued  t  y  the  Administrator 
pursuant  to  the  FA  L's  civil  penalty 
assessment  authori  y  and  the  rules  of 


11, 1990,  and 
Regbter  (55  FR 

the  FAA  announced 
ty  of  several  indexes 
provide  identifying 
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Aircraft  Mainienance- 
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90-11  Thuitderhirri  AcrttasniicA-  ai. 


practice  govemiBg  Itaaciagi  and  apfeeis 
of  civil  penalty  actions.  14  CFR  part  13, 
subpart  G.  The  FAA  maintains  an  index 
of  the  Administrator's  decisions  and 
orders  in  civil  penalty  actions  oiganked 
by  order  number  and  containing 
identifying  information  about  each 
decision  or  order.  The  FAA  also 
maintain  a  subject-matter  index,  and 
digests  organized  by  order  number  of 
the  AcknlBiatete'a  fioal  dicWene  and 
orders  in  civil  penalty  cases.  In  a  notice 
issued  on  October  28. 1990.  the  FAA 
published  the  iadexee  and  ^gesfe  bereiir 
described  for  all  decfslona  and  orders 
issued  by  the  Administralat  tlmnjgh 
September  sa  199a  S5  FR  45084.- 
October  31. 1990.  Dm  PAAanaeiBccd 
ia  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarteriy  basis  (i.e.,  in 
January.  April  July,  and  October  of  each 
year).  Only  the  subject-matter  index  will 
be  published  cumulatively.  Both  the 


Bsdwal  ^q^ster  /  Vol.  5e>  No.,13«  7  Friday,  fuly  fZ,  MjK  /  Pioijeu 


CMsr  Na  (ssrvlce  date) 


«1-a  (4/10/0^. 
91-«  (4/11/91).. 


9i-iet«/%v»il^ 


91-T1  (4/11/91)-. 
91-12  (4/12/91) 


»W-1««I/1«W>- 

»V«4(SO<^|U 


9W1«(»M/91tL 

ei-ieiB/atmk- 

9V17  (B/9»91>. 


91-18  (6/3/91T- 
91-19  (6/4/91)  >, 
91-20  (8/4/91)„ 
91-21  (e/10/91). 
91-22  (6/13/91).. 
91-23  (6/14/91). 

91-24  (6/21/91). 


eraer  nunibcr  uufex  and  nie  digests  wilt 
be  non-cumulative. 

In  a  notice  Issued  on  January  25, 1991. 
the  FAA  publisfced  the  first  supplement 
to  the  btdexes  and  digests  herein 
described,  whkh  indnded  the  dedsiona 
aed  eideie  toeed  ky  the  Administntor 
freas  October  1  tfarau^  December  31, 
1990. 56  FR  4888;  February  6. 1991.  In  a 
notice  twai  en  May  1.1901.  tha  FAA 
pvBMBea  Be  icceeo  aeppienent.  weidt 
induded  dedafons  and  orders  issued  by 
Hie  AcHBnMtrator  froni  January  1,  lOOt 
dtnnigh  Mardt  St.  199t.  5V  FR  20ZSO; 
M!ay  2.1991. 

Aa  nelad  el  the  beginning  of  each  of 
these  documents,  these  indexes  and 
digeste  deaot  eontitute  legal  authority, 
and  8ho«dd  net  ha  died  or  relied  upon 
as  such.  The  indexes  and  (Ugests  are  not 
tataided  le  lenre  as  a  sebatitata  isr 
pwpef  iigai  reaeardt  Partiea,  attameya, 
Bitf  oilier  tnteiested  persona  sliuuld 
riWays  consolf  Ae  futt  text  of  the 


Administrator*!  dedrions  before  citing 
them  in  any  context  The 
Acfininistrafor's  tiaal  ^^rUrtn  and 
orders,  indexes,  and  dgasta  are 
available  for  public  inspection  and 
copying  at  all  FAA  legal  offices.  (The 
addresses  of  the  FAA  legal  afficas  are 
listed  at  the  end  af  tUa  Botice;) 

QvU  Penalty 
(Mart  bauad  by 

Index  by  Order  Number 

(This  supplement  indudes  ( 
and  orders  issued  by  the  t 
from  AprU  1,  lOM  thteagh  Ji 

This  index  does  not  reaal  ^ 

authority,  and  should  not  be  dted  er 
raliad  opea  aa  sack  Tfaia  hidex  ia  Ml 
intended  to  serve  as  a  substitute  for 
proper  legal  resear^.  ftrttes.  ettemeya. 
and  oloef  interested  persena  should 
always  consult  the  foB  text  of  the 
Administrator's  dedsiona  befose  dOag 
them  In  any  context 


Name  arw  dOBSsr  Na 


OiaLkB««K.CS99iO0239 

Bobwt  T.  Pm*iK  CWOSOOiei 

Wan  AgrfouNum  AvMton,  CP89«Vnn48- 


.  eaesNMeasT;  cra9»iM996e,  cpssnmoss?. 

Gr90NM0146. 


cpessMQossi  cpaaEAO04a;  cpsaroow*; 

'  RomM  a  Tsi^aMl  CMMopiwr  J.  Mmww,  CP89SO0491:  C;PS9SO0490- 


JMkvy  eanrNMamr,  CPe9NM0009. 

Caer  Anw  Owaan  CP90WM023S 

A  RN^CnOEA0293 

■PiKCnSEA0007 

KOOAriMa^CPSSWPOISS 


cs»» 


1&23a(c)i  M(2). 

i3.2aos«.  iaL233(Mafc  *ajaw: 
43.1S4S):  91.29(a): 

S1.173(iHZ5*M. 

i&ia(d);  les-SMfi). 

13.233: 107.21(a)(1). 


[Airport  OpsmsrX  Cnr  *0476 . 
Mwcia  BSyer,  CP89S(X310. 


ncharS  A  B««irvCP90Wmi83 


1.1    eOpwaM);   laLSaSl  91.8; 
91 .7S(b):  9147(11). 


13.209(a).       S»:       13.217(1): 

13120(n):  14.01;  14.(M. 
iXia(aKi);i07.i3(aK% 


1AaS3(E),.M(BV 


Qvil  Penalty  Actions  Dedsiona  and 
Orders  Issued  by  the  AdndniatnCar 

Subject  Matter  Index 

(This  cumulative  faidex  inchidea  afl 
dedsiona  and  ardara  iaaaed  hf  te 
Administrator  as  of  Jane  30, 190t.) 

AdmMstrativa  Law  Judges— Power  and  Auttiortly: 

Conttriuance  of  hearing. 

Credil)illly  lirKitigs..~..™........._......„....„.„.„.^^... 

Default  Judgment 


This  index  dees  not  constitute  leget 
aafhority.  and  shoald  not  be  dted  or 
relied  npen  as  sash.  This  index  is  not 
intended  to  serve  as  s  substitute  for 
proper  legst  SMeerch.  Partias.  attofMys. 


always  coasult  the  fiitt  tajit  af  tihe 

Administrator's  I 

them  in  any  context 


Granting  axtansions  of  tima. 

JWWBCDOn „ ; 

Sanction.. 


Adversaiy  AdKidfeation  (see  also  EAjyv.. 


.  91-11  ConlinsnIalAlrtlnas. 

•O-TfCSnoK 
.  fT-TT  Ctoninantsr  AHhas. 

88-6  Ammfcan  AMtoaa:  91-t7  KOS  Aviation. 
■  90-27  QattMrt. 

•9-20  OegsnNvdt  flMS  Csto. 
'  mt-o/  fionnwvsi  Miines. 

99-20  OagsnTMrdt 

90-17  WUsoa 


.'I  ! 


7  Veil Is^^ fc'.  134  y  Jiwiay,'  ^idy  .U- 1991  '•/! 
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•Netioes* 


mi 
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AircFafl  Mamenanoe 

Aircran  RecordK 

Akcnrft  Operation 

Maintenanca  Racofds. 
"YeJIowtagg" 

Airmen: 

Pilots 


Careless  or  Reddess , 

Follow  ATC  Instruction.. 

Air  Operations  Area  (AOA): 

Air  Carrier  Responsi)ifities 

Airport  Operator  ResporKribiKties.. 


Badge  Display 

Definition  of ™ 


Exclusive  Areas 

Airport  Security  Program  (ASP): 

Compliance  with . 

Aiqxxts: 

Airport  Operator  Responsibilities.. 

Air  Traffic  Control  (ATQ: 

Error  as  mitigating  factor  .„.. 


Error  as  exonerating  factor . 
Ground  Control 


Local  Control 

Tapes  &  Transcripts.. 
Airworthiness 


Amicus  Curiae  Briefs 

Appeals  (See  also  Timeliness;  Mailing  Rule): 
Briefs 


"Good  Cause"  for  Late4nled  Brief  or  Notice  of  Appeal.. 

Motion  to  Vacate  construed  as  a  brief 

Perfecting  an  Appeal: 

Extension  of  Time  for._ 

Faaure  to 


What  Constitutes 

Timeliness  of  Notice  of  Appeal.. 
Withdrawal  of .„ 


"Attempt" . 1 

Attorney  Fees  (See  EAJA): 

Aviation  Safety  Reporting  System  (ASRP).. 

Bankruptcy  .„ 


Ovil  Air  Security  National  Airport  Inspection  Program  (CASNAIP) 
Ova  Penalty  Amount  (See  Sanction) 

Collateral  Estoppel.„ 

Complaint 

Complainant  Bound  By 

Failure  to  File  Timely  Answer  to .Z"^''""""Z!. 

Compliance  &  Enforcement  Program  (FAA  Order  No.  2150  3M 

Sanction  Guidanca  JMe „ 


Concealment 

Of  Wei^wns 

Consolidation  of  Cases . 


Continuance  of  Hearing 

Correctiye  Action  (See  Sanctiorn 
CredfeiSty  of  Witnesses: 

Deference  to  AU 


Expert  witnesses . 


Deliberative  Process  Privilege. 


Deterrertce 

Discovery: 

Deliberative  Process  Privilege.. 


90-t1  Thunderbird  Accessories;  91-8  Watts  Agfkxillural  Avialioa 

91-8  Watts  Agricultural  Aviation. 
91-8  Watts  Agricultural  Aviation. 
91-8  Watts  Agricultunal  Aviation. 

91-12  Terry  &  Menne. 
91-12  Terry  &  Menne. 
91-12  Teny&  Menne. 


90-19  Continental  Airlines. 

90-19  Continental  Airiines;  91-4  [Airport 

Operator]. 
91-4  [Airport  Operatorl. 
90-19  Continental  Airlines;  91-4  [Airport 
90-19  Continental  Airlines;  91-4  [Airport 


Opsratorl:  91-18  [Airport 


Operaorl 


Opera  or] 
91-4[Airport  Operatorl;  91-18  [Airport  Operatojl. 

90-12  Continental  Airlines;  91-4  [Airport  Operator];  91-18  [Airport 
Operator].  '  ^  r— 

91-12  Terry  ft  Menne. 
91-12  Terry  &  Menne. 
91-12  Terry  &  Menne. 
91-12  Terry  &  Menne. 
91 -12  Terry  &  Menne. 
91-8  Watts  Agricultural  Aviation. 
90-25  Gabbert. 


89-4Metz. 

90-3  Metz;  90-27  Gabbert;  90-39  Hart:  91-1( 

91-11  Continental  Airlines. 


89-8  Thunderbird  Accessories. 

89-1  Gressani;  89-7  Zenkner;  90-11  ThundertH 

P.  Adams;  90-39  Hart;  91-7  Pardue;  91-10 
89-4  Metz;  90-27  Gabbert. 
90-3  Mete  90-39  Hart. 
89-2  Lincoln-Walker:  89-3  Sittko;  90-4  Nordnii^: 

Dabaghian:  90-7  Steele;  90-8  JenWns; 

O'Dell;  90-14  Miller;  90-28  Puleo;  90-29 

dhger.  90-34  D.  Adams;  90-40  &  90^1. .. 

91-1   Nestor  91-5  Jones;  91-8  Lowery;  . 

Swanton;  91-15  Knipe;  91-16  Lopez;  91-19 

ways;  91-22  Omega  Silicone  Co.;  91-23  Contihental 
89-6Schultz. 


Accessories;  90-35 
(■raham;  91-20  Batgen. 


90-9 


{1 


90-39  Hart;  91-12  Terry  A  Menne. 

91-2  Continental  Airlines. 

91-4  [Airport  Operator];  91-18  [Airport  Operato  1 


91-8  Watts  Agricultural  Aviation. 


90-10  Webb. 
90-3  Metz;  90-15  Playter. 
89-5  Schultz:  89-6  American  Airlines. 
89-5  Schultz;  90-23  Broyles;  90-33  Cato: 
91-3  Lewis. 


89-5Schultz. 

90-12  Continental  Airlines;  90-18  Continental  AiMnes;  90-19  Continen- 

talAirtines. 
90-25  Gabbert. 


90-21  Canon. 

90-27  Gabbert. 

89-6  American  Airlines;  90-12  Continental 

Airlines;  90-1 9  Continental  Airlines. 
89-5  Schultz. 

89-6  American  Airiines;  90-12  Continental 
Airlines:  90-19  Continental  Airiines. 


Graharic  91-24  Esau. 


90-8Sussman;  90-6 
Van  Zandt  90-13 
$eaiander;  90-30  Stel- 
Commutor  Airiines; 
-13  Kreamer;  91-14 
Bayer:  91-21  Britt  Air- 
Airlines. 


90-37  Northwest  Airiines; 


Airtires:  90-18  Continental 


Airiir  as;  90-18  Continental 


Airiines:  90-19  Continental  AMines.  91-17  KOS 


FaHura  to  pnxAjce go.ie  Continental 

Aviation. 

Sanctions  for „ „.  91-17  KDS  Aviation. 

DueProcess: 

Before  finding  a  violation . 90-27  Gabbert 

^''*''**'*'"  °' ~ 89-6  American  Airiines;  90-12  Continental  Airiines;  90-37  Northwest 

^      .  .  Airiines. 

Equal  Access  to  Justice  Act  (EAJA): 

(See  also  Adversary  Adjudteation) 90.17  wason;  91-17  KDS  Aviatiort. 

Extension  of  Time: 

By  Agreement  of  Parties „ 8M  American  Airiines. 


89-7  Zenkner;  90-39  Hart. 
89-8  Thundert)ird  Accessories. 
89-8  Thunderbird  Accessories. 
90-27  Gabbert. 
91-17  KDS  Aviation. 


Dismissal  by  Decisk)nmaker . 

"Good  Cause"  for 

Objection  to „ 

Who  may  grant „ 

Federal  Rules  of  Civil  Procedure. 

Fireanns  (See  Weapons) 

Guns  (See  Weapons) 

H^rdous  Materials  Transp.  Act 90-37  Northwest  Airtinea 

nteriocutory  Appeal...... „.„ 89-6  American  Airiines. 

.  i!!2L!^  "^"^  *'*  Procedures 89-6  American  Airiines;  90-12  Continental  Airiines. 

Jurisdiction: 

AU's  after  initial  decision „ 90-20  Degenhardt  90-33  Cato. 

»0.000  Umit  for  Ovy  Penalty 90-12  Continental  Airiines. 

.^-JjIlZlVi : :;; *>-^ ^  Thundert)ird  Accessories. 

Knowledge  (See  also  Weapons  Vtolations)  of  Weapon  Concealment 89-5  Schultz;  90-20  DegenhanlL 

Laches  (See  Unreasonable  Delay) 

Mailing  Rule .■.....„ 89-7  Zenkner.  90-3  Metz;  90-11  Thundert)ird  Accessories;  90-39  Hart. 

Ovenwght  Express  delivery 89-6  American  Airiines. 

Maintenance  (See  Aircraft  Maintenance) 

M^lll!!?!?*!^^^??^- • - 90-11  Thundert)ird  Accessories.  ' 

National  Aviation  Safety  Inspection  Program  (NASIP) 90-16  Rocky  Mountaia 

National  Transportation  Safety  Board: 

Administrator  nM  bount  tv  NTSB  case  law 91-12  Terry  &  Menne. 


Lack  of  Jurisdknion 

Notice  or  Proposed  Civil  Penalty: 

Initiates  Action 

Withdrawal  of 

"Operate" 

Order  Assessing  Qvil  Penalty: 


90-1 1  Thundert)ird  Accessories:  90-17  WHsoa 

91-9  Continental  Airiines. 
90-17  Wilson. 
91-12  Teny  A  Menne. 


Wlthdrawnl  of^...... 89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir. 

Penalty  (See  Sanction) 
Proof  A  Evidence: 

Burden  of  Proof — •.•..•~~.".....~................~„....™„„„......._.........  90-26  A  90-43  WaddeH*  91-3  Lewis. 

Circumstantial  EvMence — ™. ^Z  90-12  Continental  Airiines:  90-19  Continental  Airiines;  91-9  Continental 

Airlines. 

^";'"f,»<f"tte^  rejected 91-12  Teny  A  Menne. 

Preponderance  of  Evidence 90-1 1  Thundert)ird  Accessories;  90-12  Continental  Airiines;  91-12 

_         _^  Terry  A  Menne. 

Presumption  that  message  on  ATC  tape  is  received  as  transmitted....  91-12  Terry  A  Menne. 

'     Presumption  that  a  gun  is  deadly  a  dangerous 90-26 

Pro  Se  Parties: 

Special  ConskJerations 

Prosecutorial  Discretion 

Reconskleration: 

Denied  by  AU 


90-11  ThundertM  Accessories:  90-3  Metz. 

69-6  American  Airiines;  90-23  Broyles;  90-38  Continental  Airiines. 


Stay  of  Order  Pending. 
Remand 


69-4  Metz;  90-3  Metz. 

90-31  CarroR;  90-32  Continental  Airiinea 

8»-6  American  Airiines;  90-16  Rocky  Mountain;  90-24  Bayer. 


2«f^ J*?*»"- "•••••;;^""- «0-1 1  Thundert)ird  Accessoriea 

Rules  of  Practice  (14  CFR  Part  13,  Subpart  G): 

Applteability  of _ 90.12  Continental  Airiines;  90-18  Continental  Airiines;  90-19  Continen- 

^  „  tal  Airiines;  91-17  KDS  Aviattoa 

Challenges  to _„.  90-12  Continental  Airiines;  90-18  Continental  Airiines;  90-19  Continen- 

cu^  ^^  ,  *■•  Ai**«  90-21  Carroll;  90-37  Northwest  Airiinea 

p™<2  *"  r'fS®*  ■" •• 80-21  Carroll;  90-22  USAir.  90-38  Continental  Airiinea 

Initiation  of  Action „ 91.9  Continental  Airiinea 

Sanction: 

Ability  to  Pay 89-5  Schultz;  90-10  Webb;  91-3  Lswia 

Agency  policy: 

AU  Bound  by „ 90.^7  Northwest  Airiinea 

Statements  of  (eg.,  FAA  Order  2150.3A,  Sanction  Guidanca    90-19  Continental  Airiines;  90-23  Broyles;  90-33  Cato;  90-37  Itorth- 
Table,  memoranda  pertaining  to).  west  Airiinea 

Corrective  action  _ 9i_i8  [Airport  Operator]. 

Factors  to  consider 89-5  Schultz:  90-23  Broyles:  90-37  f4orthwest  Airiines:  91-3  Lewis;  91- 

18  [Airport  Operator]. 


Sil 


'F( 
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MttdnHjm  ......„.._„ 

Modified 


1 6SI  omucuvB  oowciion  ...„....»_«....».._„. 
Unwilhorized  soc6ss.»...„.»».«_.-_..„.... 

Screening  of  Peraont  Entering  Sterile  Areas. 
Separation  of  Functiont 


Service  (See  also  MaiUng  Rule)  of  NPCP... 
Standard  Security  Program  (SSP): 

Compliance  with 


Stayirtg  Effectiveness  of  Orders- 
Strict  Liability 1 

Test  Otiiect  Detection..-.............^ 


Proof  of  violation  ....'.....„.„....._..„...„.....„ 

Sanction.— _.„..„ ...„__„.„. 

Tmelness  (See  also:  Maing  rule:  Appeals): 

Of  response  to  NPCP 

Of  answwr  to  complaint 

Unauthorized  Access: 

To  AircrafL _......-...„_....„ 

To  Air  Operations  Area  (AOA) 

Unraasooabie  Delay  In  Initiating  Action 

Weapons  Violations 


Concealment  of  weapons  (See  Concealment) 

"Deadly  or  Dangerous" 

First-time  Offenders „...«......«.„.._..„.............. 

Intent  to  commit  violation .. 


Knowledge  of  Weapon  Concealment  (See  also  Knowledge). 
Sanction  (See  "Sanction") 
Regulations  ( TWe  14  CFR,  unless  otherwise  noted): 

1.1  (operate) „ _ 

13.16 : 


13.201 . 
13.202. 


13.203.. 
13^04. 
13.205.. 
13.206.. 
13l207. 
13.206.. 
13.209.. 
13.210.. 
13.211.. 

13^2. 
13.213.. 
13.214.. 
13.215.. 
13.216„ 
13.217. 
13.218.. 
13.210. 
13.220. 

13.221. 
13.222. 


13.223. 


13.224. 
13.225. 
13.226. 
13.227. 
13.226. 


13.229. 
13.230. 
ta.231. 
13.232. 


89-SSchultz. 

90-10  Webb. 

89-5  Schuttz;  90-11  Thunderfaird  Accessories. 

90-18  Continental  Airlines;  90-19  Continental  A|rlines 

90-19  Continental  Airlines;  90-37  Norttawst 

90-23  Broyles;  90-33  Cato;  91-3  Lewis. 

90-24  Bayer. 

90-21  Carrofl;  90-12  Continental  Airlinas;  90-|l6 

90-19  Continental  Airlines:  90-38 
90-22  USAir. 


90-12  Centinenial  Airlines:  90-18  Continental 


W-49  Continental  Air- 


90-31  Carroll;  90-32  Continental  Airtinee. 
69^  SchuHz:  90-27  Gabbert;  91-18 
90-12  Continental  Airlines:  90—18 
.  tal  Airlines:  91-9  Continental  Airlines. 
90-18  Continental  Airlines:  90-19  Continental 


{Airport  0|  loralor]. 

oennnernM'f  mnes; 


90^f9  Coninerv 
A  Irlines;  61-4  Continental 


90-16  Continental  AirHnes;  60-19  Continental  Airlines. 

90-22  USAir. 

90-3  Metz;  90-15  Ptayter. 

90-12  OonUnental  Airlines;  90-19  Continental  A  rlirws. 
90-37  Northwest  Airlines,  91—16  [Airport  Opera  orj. 
90-21  Carroll. 

89-5  Scfwttz:  90-10  Wet>b:  90-20  Degenhardi  90-23  Broytes;  90-33 
Cato:  90-26  WaddeH:  90-43  WaddeH:  91-3  L^ 

90-26  &«0-43WaddelL 

89-5  Schuttz. 

89-5  Schultz;  90-20  Degenhardt  90-23  BroyHs;  90-26  WaddeH;  91-3 

Lewis. 
89-5  Schuttz;  90-20  Oegenhardt 


I  lorthweet;  90—38  Conti* 
91-18  [Airport  Operator]. 


91-12  Tany  ft  Menne. 

90-16  Rod(y  Mountain;  90-22  USAir;  90-37 

nental  Airiines:  91-9  Continental  Airlines: 
90-12  Continental  Airlines. 
90-6  American  Airlines. 
90-12  Continental  Airlines:  90-21  Carroll;  90-138  Continental  Airlines. 

90-20  Oegenhardt;  91-17  KDS  Aviation. 


90-21  Cam>n. 

90-3  Matz:  90-15  Playter;  91-16  [Airport  Operdtor]. 


Ketz; 


89-6  American  AirKnes:  89-7  Zenlcner;  90-3 

Accessories;  90-39  Hart;  91-24  Esau. 
90-1 1  Thundeibird  Accessories;  91-2  Continent 

91-3  Lewis. 


90-11  Thunderbird 
Airlines. 


91-17  KDS  Aviation. 

89-6  American  Airlines;  90-11  Thunderbird 
89-6  American  Airlines;  91-2  Continental 
89-6  American  Airlines:  90-20  Canon;  91-8 
91-17  KDS  Aviation. 


91-12  Terry  ft  Menne. 

90.26  Waddell;  91-4  [Airport  Operator]. 


Ascessories:  90-39  Hart 

fMI. 

W4tts  Agrlcuttural  Aviation: 


Airlirwi. 


90-21  Carroll. 


89-5  Schuttz;  90-20  Oegenhardt 
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13.233 8»^Gressani:  88-4  Metz;  69-S  SchuNz;  89-7  Zenkner;  60-6  Thunder- 
bird Acceseories;  90-3  Metz;  Thunderbird  ■fnsaauilas.DO  ID  Contt- 
nentsf  Air«nea:  90-20  Oegenhardt.  90-25  ft  90-27  Gabbert;  90-35  P 
Adams;  90-19  Continental  AMnee;  90-39  Hvt;  91-2  Conlinenlal 
AWnes:  91-3  Lewis:  91-7  Pardue:  91-6  watts  Agrfcullurrt  Aviallon: 
91-10  Graham;  91-11  Continental  Airines;  91-12  Baman:  91-24 
Esau. 

90.19  Continental  Airlines;  90-31  CanoR;  90-32  Continenlrt  AMnes: 
90-38  Continental;  91-4  [Airport  Operator]. 

90-11  Thundertiiid  Accessories;  90-12  Continental  Airtines  90-15 
Playter;  90-17  Wilson. 

91-17  KDS  Aviatioa 

91.17  KDS  Aviation. 

90-17  WHson. 

91-6  Watts  AgricuHural  Aviatioa 

90-11  Thunderbird  Accessories. 

90-25  ft  90-27  Gabbert;  91-8  Watts  Agrlcuttural  Aviatioa 

90-15  Playter.  91-12  Teny  ft  Menne. 

91-8  Watts  Agrlcuttural  Aviatioa 

91-12  Tarry  ft  Menne. 

90-15  Playtar. 

01-12  Teny  ft  Menne. 

01-6  Watts  AgricuRural  Aviatioa 

90-19  Continental  Airfnes:  90-20  Degenhvdt;  91-4  (Airport  Operator]. 
90-12  Continental  Airtnes;  90-19  Continsntri  AMnes:  01-4  [Airport 

Operator];  01-18  [Airport  Operator]. 
00-24  Bayer. 

80-5  SchtMz;  00-10  Webb;  90-22  Degenhvdl:  90-23  Broylee:  90-26  ft 
loas  »-<3  WaddeH;  90-33  Cato;  90-39  H»t;  91-3  Lewie:  91-10  Qr#iKa 
00-12  Continental  Airlines;  00-18  Continents  Airlines;  00-10  Continen- 
tal AirHnes;  01-2  Continental  Aimnes;  01-0  Continents  Airfnee. 
00-18  Continental  Airiines;  80-10  Continental 

00-23  Broyles;  00-26  Waddell;  01-3  Lewie. 

00-12  Continental  Airiines;  00-10  Continental  AMnes;  00-37 


13.234 

13.235 . 

14.01 „._.... 

14.04 

14.05  !ZZ~!Z!ZZZ! 

43.0(a) 

43.13 

43.15 

01.0  (91.13  as  of  8/18/90) 

91.29  (91.7  as  of  8/18/90). 

91.75  (91.123  as  Of  8/18/90),. 
91.79  (91.119  as  of  8/18/90).. 
91.87  (91.129  as  of  8/18/90).. 
91.173  (91.417  as  Of  8/18/90) 

107.1 

107.13 

107.20 

107.21 „ 


108.7.. 
106.11 
108.13 


121.133 
121.367 
135.87.. 
145.53.. 
145.61 .. 
191 


90-16  Continental  Airiines. 

90_.,2  Continental  Airiines. 

90_2i  CarroR 

^_ 90-11  ThundertJird  Accessories. 

90-1 1  Thunderbird  Accessories. 

90-12  Continental  Airiines;  90-19  Continental  Airikies;  90-37  ttorthwest 

32?-8<«' ^as^. 


49  CFR 
821.33 

5  U.S.C. 

504 

552..... 


90-21  Canon. 


Statutea 


554.. 
556.. 
557.. 

//  u.&a. 

362.. 
28  U.S.a: 

2462 
49  U.S.C. 

1356 

1357. 
1471 . 


90-17  WHaon:  91-17  KOS  Aviatioa 

90-12  Conttwntal  Airiines;  90-18  Continental  AiriMs:  90-19  Continen- 

tal  AMnes. 
90-18  Continental  Airiines;  90-21  CmtoH. 
90-21  CvTOl 
90-20  Oegenhardt;  90-21  CkxiM;  90-37  Northwest  AMnes. 

91-2  Continental  Airiines. 


App.: 


1475. 


1486. 


90-21  Cenoa. 

90-18  Continental  Airiines;  90-19  Continental  Airiinea:  91-2  Continental 

90-18  Continental  Airiines;  90-19  Continental  Airthwe;  91-2  Continental 

AMnes. 
89-5  Schuttz;  90-10  Webb:  90-20  Oegenhardt;  90-12  Continental 

Airiines:  90-18  Continental  Airiines;  90-19  Continents  Airibies;  90-23 

Broyles:  90-26  ft  90-43  WaddsK;  90-33  Calo;  90-37  Northwest 

AMnes:  ro-aa  Hart;  91-2  Continental  Airiines:  91-3  Lewis;  91-18 

[Airport  Operator]. 
90-20  Oegenhardt:  90-0012  Continental  Airiines;  90-18  Continental 

Airitoes;  90-19  Continental  Airiktee:  91-2  Continental  Airiines;  91-3 

Lewis;  91-18  [Airport  Operator]. 
90-21  Canon. 


QvO  Panalty  Actkns  DscWoos  and 
OwJBB  linMo  by  Hw  Aoiiiiiiwluluc 

Digegta 

(Iliis  Mifi^ilefflent  iodudet  decigioat 
•ad  «rdBa  iMuad  by  Am  Mmiaistmtor 
from  April  1, 1981  t^u(^  June  30. 1991.) 

Hwsedignrtidp—tcoMtflutelegd 
authority,  and  shoidd  not  W  cited  nr 
relwd  upcia  aa  anh.  Iheae  digeats  are 
not  intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys 
and  other  interested  persons  should 
always  considt  the  fidl  text  of  the 
Administrator's  decisions  before  citin  j 
them  in  any  context 

In  the  Matter  of  Oral  L  Lowery 

Order  Na  91-6  (4/10/91) 

Withdrawal  of  Appeal 

Com|riainant  withdrew  its  notice  of 
appeal  of  tha  oral  initial  decision. 
Complaiaaat's  appeal  is  dismissed. 

In  the  Matter  of  Robert  T.  Panhie 

Order  Na  91-7  (4/10/91) 

PailiHe  to  Perfect  Apped 

Respmdent  failed  to  petiect  his 
appeal  by  filing  an  appeal  brief  la 
accordance  with  14  CFR  13.289(c). 
Respondent's  appeal  ia  siib|eet  to 
dismissal  under  14  CFR  13.233(d)(2). 

In  the  Matter  of  Watts  Agricultural 
Aviation.  Inc. 

Order  No.  91-8  (4/11/91) 

AtJ  held  that  Re^mndcDt  violated  14 
CFR  91.29(a)  by  operating  an 
unairworthy  aircraft  and  14  CFR 
91.173(a)  by  failing  to  keep  appropriate 
maintenance  and  inspection  records. 

Recordkeeping 

The  Administrator  affirmed  the  ALfs 
fmding  that  Respondent  violated  14  CFR 
91.173(a)(2}(v)  because  tiie  AD 
(Airworthiness  Directives)  notes  were 
incomplete.  The  revision  numbers  of  the 
AOs  with  which  Respondent  bad 
complied  and  the  method  of  compliance 
with  one  AD  were  not  included.  That 
Respondent  may  have  actually  complied 
with  the  ADs  does  not  relieve 
Respondent  of  its  responsibility  under 
1 9L173(a)  to  naintaia  coi^lete 
records. 

Recordkeeping. 

The  Administrator  affimed  die  ALfs 
finding  that  FAA  Form  337  reflecting  the 
propeller  modification  ahoold  have  been 
kept  by  Respondent.  A  yellow  tag  is  not 
a  permanent  record,  uid  the  regulatioos 
do  not  permit  the  use  of  a  yeQow  tag  as 
a  substitute  for  FAA  Form  337.  The 
Administrator  also  found  it  incredible 
•hat  Respondent  may  have  been 


unaware  of  the 
ihat  there  had 
repair  suggests 
about  ^r^pur. 
rejected 
rfspanaihill 
repair  station 

■■    JTfr  ■  ■  ^1  ■  ■ 
lapuuiLanuii 

tonatelainf 

theawaeror 
etation. 

Ainvertkiaesa 


jropeller  repair.  Hie  fact 
a  yellow  tag  for  iMs 
it  Respondent  knew 
The  Administrator  also 
int's  attempt  to  shift 
this  violation  to  the 
performed  the 
the  responsibility 
Form  337  belongs  to 
tor,  not  to  the  x^wir 


The ALfs 1 
the  wiag  cmy-^ 
exceeoeQ  oy  75 
t3rpe  certificate  1 
tiie  wing  cany- 
limltedatSOOOJ 
be  extended  if  1 
compliance^ 
letter.  Sesponde 
wing  carry-threv 
tachometer  tn(f 
had  been  in  I 
Respondent  ar 


I  tlMt  tlie  safe-yfe  ef 
1  stmctim  was 
I  BOUTS  i8  ailiimeQ.  use 
lata  sheet  provides  that 
:  structure  is  life- 
>urs:  the  life-limit  can 
le  wing  is  modified  in 
I  a  particular  service 
t  did  not  modify  the 
,  structure,  and  the 
sted  that  the  aircraft 
ition  for  5754  hours. 
,  that  because  the 
tachometer  recorded  time  faster  than 
dock  hosts  at  cfrtain  engine  speeds  and 
alewer  at  other  angina  ^leeds,  the 
akcraft  had  aotaaUy  been  in  operation 
leas  than  5000  hvors.  The  AdBunistrator 
fbimd  that  therelis  no  accurate  way  to 
determine  what  the  correct  number  of 
hours  would  be  because  the  actual 
engine  speeds  during  the  aircraft's 
operation  had  n*t  been  established  and 
because  Re^Ktnllent  had  no  separate 
system  of  recording  time.  Hence, 
Respondent  failad  to  rebut  Complaint's 
prima  facie  cas^. 

For  purposes  af  complying  with 
maintenance  requirements,  operators 
must  select  a  raathod  of  determining 
time  of  operatioB  and  then  must  adhere 
to  it  Accurate  recordkeeping  is  the 
linchpin  behind  the  FAA's  regulatory 
scheme,  and  FA  \  inspectors  must  be 
able  to  detennio  e  from  a  review  of  the 
records  whethev  required  maintenance 
has  been  performed  on  a  timely  basis.  If 
an  operator  has  been  using  a  tachometer 
to  record  time  in  operation,  and  the 
(^erator  has  befn  asing  that  method  to 
determine  whenl  to  do  its  required 
maintenance  en^  inspections,  it  cannot 
use  as  a  defense  that  it  was  not  required 
to  perform  certwi  maintenance  because 
its  tachometer  ia  inaccurate. 

Airworthiness 

The  prqMHidi 
supports  Uie 
no  readable  fuel 
filter  caps  as 
type  certificate 


nee  ef  the  evidence 
s  finding  that  there  was 
placard  next  to  the  fuel 
uired  by  the  aircraft's 
ata  sheet  The 
Adminis^atar  ei^eed  with  the  ALfs 
findings  that  "Mne  failing  to  observe 
the  placard  'on'  Ihe  fuel  access  cap 
would  undoubtedly  notice  it  'next  to'  the 


cap  had  it  been  plac^  there  as 
required. 

Airworthiness 


As  a  result  of  the 
of  the  wing  carry-thrbugh 
exceeded  and  that  tl  e 
placards  were  iniasii  ig. 
operating  an  unairw^thy 
therefore,  was  ia 
01.29(a).  An  aircraft 
(1)  it  conforms  to  its 
supplemental  tjrpe 
appUcaUe  ADs,  and|(2) 
for  safe  operations. 
1423(c). 

Collateral  Estoppel 

Respondent  aque  I  Qiat  Coi^^iaant 
was  collater^y  estc  pped  from  bringing 
this  action  agaiast  it  by  a  aon-«4>pealed 
initial  decision  readt  «ed  hf  an  AL|  im 


act  that  the  safe-life 
structure  was 
required  fiiel 
RespondeBt  was 
aircraft  and 
efMCFIl 
s  airworthywhen 
type  oesign  or 
and  to 
is  in  a  condition 
U.8.C  App. 


favor  of  a  mechanic 


vioatiea4 


Q  !SigU  I 


<• 


employed  by 


I  by  an  unappealed 
i  AL)  in  a  case 
f,  that  would  result 
1  value  to  that 
bary  to  14  CFR 


Respondent  Iliis  at;  ument  is  refected 
because  if  the  Administrator  were 
coUaterally  estoppe( 
initial  decision  of  an 
against  another  par 
in  giving  precedenti^ 
initial  decision,  cont 
13.23301(3).  Collateral  estoppel  is  also 
inapplicable  becaus*  the  issues  in  the 
two  cases  were  not  Identical,  and 
Respondent  and  its  i  nechanic  cannot  be 
considered  to  be  pri'  ries. 

Also.  Complainan  was  not 
collaterally  estopped  from  pursuing  diis 
action  by  a  vduntar  ly  withdrawn 
coii^)laint  filed  agal  ist  another  one  of 
Respondent's  mechs  nics  because  the 
case  was  not  actual!  y  litigated  and  die 
order  of  dismissal  d  d  not  contain  any 
findings. 

In  the  Matter  of  Con  tinental  Airlines 

Order  No.  91-9  (4/U /91) 

AL)  held  that  Resj  londent  violated  14 
CFR  108.5(a)(1)  by  filling  to  carry  out  a 
provision  of  the  ^Plwhich  Respondent 
adopted  by  not  detecting  FAA-approved 
test  objects  at  specij  led  security 
checkpoints  at  three  separate  airports 
during  no-notice  test  s.  Respondent's 
arguments  on  appeal  have  been 
addressed  in  these  I^AA  order*:  No.  90- 
12  (4/25/90):  Na  00- 18  (8/22/90):  Na  90- 
19  (11/7/90).  In  light  of  the  fact  that 
there  are  no  new  iss  les,  and  the  fects 
are  similar,  Responc  ent's  appeals  are 
denied. 

In  the  Matter  of  Craig  Alvin  Graham 

Order  No.  91-10  (4/^/91) 

Appeal 

The  AL)  had  gran^  Complainant's 

Motion  to  Limit  the  J  learing  to  the  issue 

of  Sanction  because  Respondent  did  not 


ui^Me  ne  ntfts.  'Respondent  did  srt 


granted  ConflaiMHra  Moftfea  far 
OeoWen.'Ilw  AM  also  isaaed  a  aepwste 

Notice  of  Decision,  infomriag 


affirmed  Retfemitrnk  filed  «  dooanent 
«Uch  appears  to  te  a  late-filed  Notice 
of  AppeiL  in  which  he  mentioBad  that 
hehad  jieverxeceiwed  notice  of  the 
hearkv  date.  Be^ondant  did  aat  perfect 
ttiat  •ppeelhyS^  an  appeal  htiA 
Karfher  'dian  oismin  6it  appeal 
summarily^  the  AHqiinjjrti'^fjm'  iggued  an 
order  to  idiow  catne  why  "fris  appeal 
siiooM  ftn  99  Blsnilssed.  Tne 
AdminMrater  exfAained  ftat  the  mJy 
iaeae  to  fee  addressed  ia^reeponse  to 
tfie  Order  to  Show  Caoae  we:  (1) 
Whether  good  caose  existe  to  eNcaae  the 
late-filing  ef  Reepoadenf  a  solioe  ««f 
appeal  and  (2)  if  so.  whether  good  cause 
exists  to  excuse  Kespondenfa  faifaire  to 
peifBBt  the  appeal  Iqr  fibng  a  aepatate 
appeal  faieflo  a  liaiely  faahien. 

in  Hie  Matters  of  Continental  Aiiiines 

Order  Na  M-11  (4/liy«l) 

Motion  to  Vacate  Defatdt  Jadgment.  Operate 


oafliimnro  amiaN  to  iHtonn 
RespflBdema  ■fcat  fee  dearanoe  was  wot 
for  them  exoBeraledReepoBdnrts  from 
the  alleged  violations. 

Standard  cfAoof 

Tbe  AIJ  was  hi  enorwhen  he 
required  Conqdainantto  estabbahlts 
caae  bqrond  a  reaaonaUa  doiibt 
because  Iha  Rides  dTftactioa  provide 
that  the  party  with  tfie  hmden  of  prodf 
ahall  prove  ita  caaehy  a  preponderance 
of  reliBhh.|wpbalii«.  mxsd  adwtaattal 
evidence.  14  CFR  lajZ^ 

ATC  Error 

The  Admiaiatiator  finds  that 
Respondeitfsdkl  vtolato  i  0L7a(b) 
becanaa  to -the  aide&t  that  dbe  local 
controller  should  have  corrected 
Rcgpeadeat/  admowledgmem.  ti»  ATC 
failure  only  semes  toodiigateaB 
otherwise  appropriate  sanction.  The 
local  controllef^  error  was  not  the 
primaqr  toHaltog  lector.  Urn  tocal 
contreflar  avoald  aot  have  had  to  eenact 
theac 
not  I 


After  filing  a  Notice  of  Appeal 
Respondent  filed  a  motioa  to  vacate  the 
def aidt  judgment  rendered  t^  the  AL). 
aasertixig  that  the  ALJhad  exceeded  his 
authority.  The  Itules  of  Practice  do  not 
provide  for  a  motion  to  vacate  a  default 
judgment  ft  Is  undean  vAy  Respcmdent 
elected  to  f!3e  iMs  motion  ratiier  tiian  to 
simply  prepare  and  file  an  appeal  brief; 
why  Complainant's  coanad  moved  for 
iudgment  in  hte  oppesMon  to 
Reapondent's  motion  for  centinaaRoe  of 
the  hearing  ilates:  and  %vhy  the  AM 
granted  4ka  Oefeidt  {adgprnite  rather 
than  to4eny  Reepeiideaf  s  motion, 
convene  iw  hearing  and  pat  Reapondent 
to  the  test  of  appealing  at  tiie  hearing 
and  defandiag  tlie  ceaea.  As  a  aseaas  of 
hriagiag  this  matter  hack  witfaia^ 
ceafixieB  af  Ihe  Snlea  of  Aesfctice. 
Respondent's  motion  to  vacate  the 
^kiauit  judgmento  and  to  Temand  far  a 
hearing  Witt  he  treated  as  aa  ^ifnal 
brief  and  Gaai^UiaaBt  ia  ordered  to 
respond  to  that  briri  wtthto  35  days  of 
this  Order. 

tn  Ifn  Matter  of  Ronald  C.  Terry  and 
Christopher  f.  Metme 

Order  Na  91-12  (4/12/M) 

The  AL|  held  Aat  Reapeadenta  did 
art  vioiate  14  CFR  •L75(h).  9kJSr^\,  and 
^Jgwtheattey  acknowledged  e 
deeiaaoe  lor  imawdi^e  taikeoff  which 
was  act  intended  for  Aem  and  then 
moved  ante  tte  runway  in  preparation 
for  takeoff.  The  AL}  held  that  the  bcal 


The  AL)1ield  tiiat  Respondento  did 
not  violate  1 9L87(fa)  foperatlBg  aa 
aircraft  on  a  runway  withoat 
appropriate  ATC  clearance)  becauae 
Reopaadento  did  not  oMttinue  their 
takeoff  reM  oBoe  they  saw  enotiier 
aircraft  aa  fte  laaway.  Ihe 

AdadnistCBtorjhald  that  the  ALT* 
interpretation  of  eircraft  operation  in 
this  caae  is  dearly  coatrary  to 
established  case  law,  dtfaig  Dotty  *. 
Bond.  623  F.2d  624  (9th  Cir.  1980). 

Careless  or  Recklesa 

WhUe  the  Administrator  agrees  wdth 
the  AM  thai  Beapondente  acted  pfopariy 
in  stoMiing  dieir  aircraft  once  they  sear 
the  otiier  aircraft  further  down  the 
runway,  they  nonedieless  acted  in  a 
careless  or  reckleas  Bumaer  by  fi^li^  to 
listen  attentively  to  the  cteazaace  iaaued 
bytheiooaloontrollar,  Ityeswittoiit 
saying  that  it  is  inherently  4langHoua  isr 
e  pilot  to  accept  a  takeoff  clearance 
directed  to  anottier  aircraft  Proof  of 
actual  danger  is  iinnncinaanfy  to 
establish  a  violation  of  14  CFR  §  91A 
dting  Haines  v.  DOT.  449  F.2d  1073 

In  rte  Matter  £f  Jeffrey  Clean  Kieaamr 
Order  Na  tl-4LS  (4-l§^gl) 
Withdrawail  of  Appeal 
Camplainant  wjthdaew  Ma  aotioeaf 


In  the  Matter  of  Carol  Ann  Swantm 

Order  No.  91-14  f  5/M/91| 

WifbkawalofAivasa 

Complainant  withdrew  iu  notice  of 
appeal  of  die  oral  '-'Mai  iwitkm 
Coteplainant's  appeal  is  dismiased. 

In  the  Matter  of  iUdlKtrdX.  Kmipe 

Order  No.  «-lS  <i/Mftl) 


CamiABinaDt  adthdrew  ite  notice  «f 
appesl  off  die  oral  initial  ^^^Km 
CtHnplainant's  appeal  is  ifismissad 

In  the  Matter  ofKram  Lopez 

Order  Na  91-10 15/28/01) 

Withdrawal  of  An>ed 

CaaMdaiaant  wNhdrew  Ite  aoOee  of 
appeal  fram  tfm  oral  InMisI  dadaiaa. 
Complatoaafa  appeal  to  dtoadsaed. 

in  the  Matter  of  XDSAvimtiam 
Order  Na  91-17  (S/SO/M) 

f-ffimplainant  *f  fMnl  to  rrnpnnd  to 
BeapondaafsiaqttestB  iordiseovaiy. 
Beapondent  filed  a  BiotkiB  tor  SMaatary 
sanctlans  against  CoaiplaioaQL  Sooa 
afteraBstda.  rnmplainant  filed  a  aaottaa 
withdraariqg  the  compfadnt  and 
requestJBg  rijsmisaal  af  the  casa 
yVimplalnant'a  notjoa  was  aot 
prempted  by  Respondaat's  aiotioa  for 
BMBcitaiy  sanoHoas.)  The  ALJ  diamJased 
the  caaeaod  ordarsd  r««^fiai»rrt  to 
pay  Respondent  1607  JX)  to  cover 
attorney  fees  and  coste  attrftotahle  to 
eUaits  to  attempt  to  get  Compladnaat  to 
reipead  todiaoovaqr.  The  Adnriaistiator 
nvaraea  dbe  AM'a  order  to  the  extent  it 
awarded  attpiaay  Xaea  and  oaata. 

Discovery 

Ihe  Administraloroeasiders 
CaavlelBant's  faihiM  to  leapoad  to  he 
both  impradaat  aad  aa  abaae  of  die 
discovery  process.  While  the 
Administrator  does  not  condone 


this  oattac  he  ^aato  Campfalaaat's 
appeal  fceeaase  the  AM  laokad  the 
authority  to  grant  fta  BMttoa  far 
sanctions.  Sectiao  UJef(b|  af  the  fialea 
of  ftactJccM  era  ttJeeCht.  spar  ifii  ally 
prohibite  aa  AM  fraai  awardiag  ooste  to 
any  party. 

Section  U.220(a),  14  OV  lS.22B(a), 


Comphtoaat'e  appeal  to  diamiaaad. 


when  a  party  faito  to'ooBiply  wMh  a 
motion  tocwnpeldiaoovety.  It  woald 
have  faoea  kMpprapriate  Car^M  AM  to 
have  used  these  aanctfons  heoauae 
riimphiaant  withdrew  theoemptoiBt 
and  the  AM  had  net  isaued  an  order  to 


■  «  I  r  ; 
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EAIA 

A  party  may  only  recover  attorney 
fees  and  other  expenses  through  an 
application  under  the  EA]A  and  14  CFR 
pL14. 

Deference  to  ALJ 

The  Administrator  need  not  defer  to 
an  ultra  vires  act  of  any  ALJ. 

Federal  Rules  of  Civil  Procedure 

Although  the  Federal  Rules  of  Civil 
Procedure  may  be  looked  to  for 
guidance,  they  do  not  supercede  part 
13's  provisions. 

In  the  Matter  of  [Airport  Operatoi] 

Order  No.  91-18  [dlZlm) 

Respondent  appealed  from  the  law 
jduge's  holding  that  it  violated  14  CFR 
107.13(a)  by  failing  to  use  the  procedures 
in  its  approved  security  program  to 
control  access  to  its  air  operations  area 
(AOA).  Respondent's  manager  of  airport 
operations  admitted  that  its  contractor's 
action  in  leaving  the  area  unattended 
while  the  door  was  propped  open  was 
not  in  compliance  with  Respondent's 
approved  security  program.  Respondent 
contends  on  appeal  that  it  is  being  held 
strictly  liable  for  the  security  breach, 
that  Complainant  was  required  to 
consider  corrective  action  Respondent 
took  after  the  incident,  and  that 
Complainant's  alleged  failure  to  provide 
specific  notice  that  civil  penalties  might 
be  imposed  as  a  result  of  the  CASNAIP 
inspection  should  bar  this  action. 

Strict  Liability 

The  fact  that  the  door  was  propped 
open  while  it  was  unattended  is  clear 
evidence  that  the  security  program  was 
not  implemented  adequately  so  as  to 
control  unauthorized  access  to  the  AOA. 
Hence  this  is  not  a  case  of  liability 
without  fault  Respondent  is  responsible 
for  ensuring  that  its  contractors  do  not 
allow  unauthorized  access  to  the  AOA. 

Corrective  Action 

While  it  may  be  appropriate  in  certain 
instances  to  consider  corrective  action 
in  determining  what,  if  any.  civil  penalty 
is  appropriate  for  a  discrepancy 
discovered  during  a  CASNAIP 
inspection,  it  clearly  does  not  follow 
that  the  performance  of  corrective 
action  exonerates  the  violator  in  every 
case.  Moreover,  the  law  judge  in  this 
case  did  take  Respondent's  corrective 
action  into  consideration  when  he 
reduced  the  civil  penalty.  The 
Administrator  makes  no  findings  as  to 
whether  airport  management's 
"reinforcement"  of  pre-existing  security 
procedures  with  the  contractor 
constitutes  a  bona  fide  corrective  action. 


or  whether  eijidence  on  that  point  was 
sufficient  to  warrant  the  law  judge's 
reduction  of  die  civil  penalty. 

Lack  of  Notic ; 

Sections  9G  1(a)  and  905(a)  of  the 
Federal  Avialon  Act  (49  U.S.C  App. 
1471(a)  and  1475(a)]  and  14  CFR 
13.ie(a)(l)  provide  adequate  notice  that 
a  violation  of  the  FAR  can  result  in  a 
civil  penalty.  No  further  notice  to 
Respondent  v^as  required; 

In  theMattenyfMarida/.  Bayer 

Order  No.  9l4ig  (6/4/91) 

Withdrawal  df  Appeal 

Complainaat  withdrew  its  notice  of 
appeal  from  the  oral  initial  decision. 
Complainanfi  appeal  is  dismissed. 

In  the  Matter  jpf  Richard  A.  Bargen 

Order  No.  91-  20  (6/4/91) 

Failure  to  Perfect  Appeal 

Respondent  failure  to  perfect  his 
appeal  by  fililg  an  appeal  brief  in 
accordance  with  14  CFR  13.233(c). 
Respondent's  {appeal  is  dismissed 
pursuant  to  9  |l3.233(d)(2). 

In  the  Matter  ofBritt  Airways,  Inc. 

Order  No.  91-  21  (6/10/91) 

Withdrawal  of  Appeal 

Complainaat  withdrew  its  notice  of 
appeal  from  t^e  oral  initial  decision. 
Complainant'9  appeal  is  dismissed. 

In  the  Matter  of  Omega  Silicone  Co. 

Order  No.  91-  12  [tlXZlVL] 

Withdrawal  c  '  Appeal 

Complainai  t  withdrew  its  notice  of 
appeal  from  t  le  oral  initial  decision. 
Complainant'i  i  appeal  is  dismissed. 

In  the  Matter  of  Continental  Airlines. 
Inc. 

Order  No.  91-  !3  (6/14/91) 

Withdrawal  0  Appeal 

Respondent  withdrew  its  notices  of 
appeal  with  tae  written  initial  decision. 
Respondent's  appeal  is  dismissed. 

In  the  Matter.  }pf  William  J.  Esau 

Order  No.  91-64  (6/21/91) 

Late-Filed  Appeal  Brief 

Complainai  t  timely  served  its  brief 
Respondent  b  it  mistakenly  sent  the 
ori^al  and  c  )pies  intended  for  the 
FAA  Appellal  e  Docket  Clerk  to  the 
NTSB.  Held:  derical  error  that  resulted 
in  Complainaat's  late-filed  brief 
constitutes  gopd  cause  to  excuse  the 


untimeliness. 


Accept  Late-I  lied  Brief  is  granted. 


9mplainant's  Motion  to 


The  Administre  tor's  final  decisions 
and  orders,  index  ».  and  digests  are 
available  for  pub  c  inspection  and 
copying  at  the  fol  owing  location  in  FAA 
headquarters: 
FAA  Hearing  Do<  Icet.  Federal  Aviation 

Administration  800  Independence 

Avenue,  SW.,  r  torn  924A, 

Washington.  Dl :  20591:  (202)  267-3641. 

In  addition,  the  te  materials  are 
available  at  all  Fi  kA  regional  and  center 
legal  offices  at  th(  following  locations: 

Office  of  the  Assi  itant  Chief  Counsel  for 
the  Aeronautic!  1  Center  (AAC-7), 
Mike  Monroney  Aeronautical  Center. 
6500  South  Mac  Arthur,  Oklahoma 
City,  OK  73125:  (405)  680-3296. 

Office  of  the  Assi  itant  Chief  Counsel  for 
the  Alaskan  Re  |ion  (AAL-7),  Alaskan 
Region  Headqu  trters,  222  West  7th 
Avenue,  Ancho  rage,  AL  99513;  (907) 
271-5260. 

Office  of  the  Assi  itant  Chief  Counsel  for 
the  Central  Reg  on  (ACE-7).  Central 
Region  Headqu  irters,  601  East  12th 
Street  Federal  Building.  Kansas  City, 
MO  64106;  (816  428-5446. 

Office  of  the  Assi  XsnX  Chief  Counsel  for 
the  Eastern  Reg  on  (AEA-7),  Eastern 
Region  Headqu  irters.  JFK 
International  A  rport  Fitzgerald 
Federal  Buildin|,  Jamaica,  NY  11430; 
(718)  917-1035. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lakea  Region  (AGL-7). 
Great  Lakes  Renon  Headquarters. 
O'Hare  Lake  Oi  Bee  Center,  2300  East 
Devon  Avenue.  Des  Plaines.  IL  60018; 
(312)  694-7108. 

Office  of  the  Assii  itant  Chief  Counsel  for 
the  New  Englar  d  Region  (ANE-7), 
New  England  R  igion  Headquarters,  12 
New  England  E  lecutive  Park, 
Burlington.  MA  91803;  (617)  273-7310. 

Office  of  the  Assii  itant  Chief  Counsel  for 
the  Northwest )  fountain  Region 
(ANM-7),  North  west  Mountain  Region 
Headquarters,  IBOOO  Pacific  Highway 
South,  Seattle,  WA  98188;  (206)  227- 
2007. 

Office  of  the  Assii  tant  Chief  Counsel  for 
the  Southern  Re  ^on  (ASO-7). 
Southern  Regioi  Headquarters,  3400 
Norman  Berry  £  rive.  East  Point  GA 
30344;  (404)  763- 7204. 

Office  of  the  Assii  tant  Chief  Counsel  for 
the  Southwest  I  egion  (ASW-7) 
Southwest  Regii  in  Headquarters,  4400 
Blue  Mound  Ro)  d.  Fort  Worth,  TX 
76193;  (817)  624-  5707. 

Office  of  the  Assii  tant  Chief  Counsel  for 
the  Technical  C  inter  (ACT-7),  Federal 
Aviation  Admin  stration  Technical 
Center.  Atlantic  Qty  International 
Airport  Atlanti^  City.  NJ  08405;  (609) 
484-6605. 
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the  WMtera-Pacffie  fi^kai  iAWI>-7). 
WestamHiteffic  Saaian  HBadqauteM. 
ISMB  AviatioD  Sou^airi.  HawtfiMM. 
CA  g02Bt:  (219)  J97-3270. 

Thaf  AA  »tiU  U  p^p.y^i^ng  manny  ^y 

whidi  (he  AdminJattatar'4  dadaisM  and 
orders,  and  the  inH»if^»y  ^nd  digests  of 
those  dfir.iiiMi«  tumJA  hg  |wi>lif(ln>d  and 
offered  ibr  aale  by  aabMr^en  dirough 
a  repacyae«arvioe.l3ie  FAA  intends  to 
provide  fufhw  aetice  ragacdkig  such 
publication  and  sale  in  the  Fadotal 
Regbter  when  the  necessary 
arrangements  are  oemplete.  tlie  FAA 
may  ^HsooBtiiiae  i^Koatioii  of  ^e 
subject-matter  index  and  the  digeets  at 
such  time  as  a  ceraraerdri  reperting 
service  poUiilbes  eimilar  iidennation 
and  pwvidee  it  to  the  paWte  in  a  tfaaeily 
and  aooorate  manner. 

luued  in  Washington.  DC  on  July  3. 1901. 
Kenneth  P.  Qidmi. 
CluefCouttseL 
[FR  Doc.  gi-liear  FUmI  7-ll-ei:  «:4S  am] 


Matioml  Mghway  Traffle  Srfaty 


(Ooekallla  tl-14;  Nogea  SI 


FremtlwidardNa 


This  notice  grants  the  petition  by 
Mosler  Auto  Care  Center,  fate,  of  Riviera 
Beach.  Flan  dba  Consulier  Indntiiet,  for 
a  temporary  exemption  for  its  ConsoBer 
GTP  passenger  car  from  the  passive 
restrahit  requirements  of  Fethsral  Motor 
Vehicle  Safety  Standard  No.  206 
Occupant  Crash  Protection.  The  basis  of 
the  petition  was  that  oompliance  tvoidd 
caose  it  substantial  eeonemic  hardihte. 

Notice  of  ttie  petition  was  pabUshed 
on  Aprfl  IB.  1991.  and  an  opportunitjr 
afforded  for  comment  (56  FR  18056). 

On  March  tl.  IMO,  Camalier 
Industries.  Inc.  ef  iUviera  Beach.  Fla^ 
sold  its  autmnobfle  mamifacturing 
btMiness  fo  Mosler  and<&aaged  its 
name  to  Censulier  Engineering.  Inc. 
Dofaig  business  as  Consulier  faiduatriec. 
Mosler  becwne  ib»  Banafadarer  «f  the 
Consider  GTP.  At  that  tine,  ContuUer's 
petition  for  4enqwrary  exemption  fpom 
the  passive  lestraint  re^uiremente  was 
pending  befofe  MfTSA;  t«vo  days  later, 
it  was  granted,  and  netioe  ef  tfie  gran« 
appeared  in  the  FadaeslMei^rterim  april 
0,  MM  (85  FR  12B82).  That  emmpdon 
expired  Octoiber  1. 1980. 

CensuMer  was  ocganiaed  in  June  1985, 
and  was  in  6ie  lesearoh  and 
development  stage  ef  the  GTP  until  June 
30, 1988.  Between  April  1  and  October  1. 


.IMftithad 


^ttodevefop 


199a  it  produced  «alr  U  ^ 

Before  September  1.  IMe, 

manuf adorad  fear  i 

one  hM  kaanfienqrialBd  aiaae  Ihat  data. 

Mosler  haUavaa  that  Hm  GTP  meats  all 

applicable  FMaial  malar  vehiele  aafsty 

standaida.  except  isr  the  aatoaMtk 

restraint  requirements  of  Standaid  Na 

20i.  It  asloed  far  a  yen's  exempttea  from 

theslsndaid. 

Mealar/Caualiar  aubrnttted  t^  it 
had  made  a  toad  faith  eSart  to  coa^ 
with  the  pani»e  tettaint  lequitementi. 
It  has  been  engaged  aimx  liiB  in 
reseaEofatag 
system,  but  I 
and  engineer  its  I 

beyond  its  \ 

capabiUtiaa.  Adn^e  in  the  existing 
front  seal  boh  sydam  wooUteve 
reqaind  a  ocmpiele  aadaaign  el  the  dear 
frame  nwHpaitlea.  As  aa  aU-campesite 
bady/rhaasis  is  used  in  the  GTP,  an 
nTtmsfiin  maitflfatlnn  nf  *»<f%Tg  nwids 
would  have  haen  fooBised.  Aooordi^iy. 
CoaaidierfMgatfalBd  with  Chiysler 

Corporation  to  pnrohaaa  air  b^ 
aseeoddiasJarmiapteliaaanduaein  Ae 
GTP.  The  aeoeaaaiy  companealB  were 
not  deUveoed  evilfain  tlie  lime  frame  Ihat 
Consulier  expected,  and  uAea  it 
obtained  its  mtemptian.  it  antlriiiatod 
that  the  parts  evodd  be  shipped  frem 
Chrysler  in  the  near  fotase  and  that  ils 
vehicles  would  be  in  fall  caiviimme  by 
October  1.  MSa  Such,  however,  was  not 
the  case.  Hnslar  oamplainedof 
continuing  dIBioidUes  in  obtaining 
neceaaaqr  parts  from  Chrysler,  and  has 
nbtatiiiid  cri^  three  air  bag  ystems  of 
those  ccniracted  far  (wbidb  wen 
delivered  in  Fehraary  ueiQ.  For  the  six 
month  period  ending  fune  M,  IBBQi 
Maaler  had  a  net  fass  of  eUghdy  more 
than  g432.a88. 

Mosler  aigued  that  an  exenvtiaa 
would  be  fa  the  pablie  ioterest.  and 
consisteat  with  the  oblecitivaB  of  the 
National  Traffic  and  Motor  Vehicla 
Safety  Act  It  is  a  pioneer  in  the 
construction  of  composite  foam-cored 
monocoque  automobile  bodies,  whitih 
can  be  reorded.  and.  because  ef  its  lijjit 
weight  emances  fuel  economy,  hs 
technology  is  also  part  of  the  "Green 
Car"  concept  being  deyefoped  in 
Florida,  using  a  hydrogen  fad  cell  fa  the 
Consulier  body.  Daring  fae  exemption 
period,  the  vehicles  pcoducad  will  be 
equipped  wifh  a  manual  restraint  system 
that  complies  with  (he  previous 
requirements  of  Standard  No.  206. 

No  comments  wese  ncetwed  on  the 
petition. 

Given  its  losses  since  acquiring 
CoasuUer.  giaceoo  fa  the  ste  months 
period  onding  June  aa  1080,  Moeler  has 
mniln  n  nonifTnrlng  argiaamil  llial  ila 
require  immedfate  ooaqiiBaoe  tvilh  lbs 


passive  restrain!  requirements  of 
Standard  Na  200  would  cause  it 
substantial  economic  hardship  withfa 
the  meaning  of  the  stafate.  It  has 
continued  fae  efforts  Of  Its  predecessor, 
Consulier.  to  obtafa  delivety  of  the 
passive  zestrafat  system  contracted  for 
with  the  Ghryrfer  Coiporation. 
However.  Ckryrfer  sppaxently  is  stiH. 
unable  to  deliver  components  necesssry 
for  compliance  wltfafa  the  time  frame 
expected.  It  is  evident  from  Motlei's 
argument  that  It  has  made  a  good  falfa 
elfart  fa  omnpdjr  wHh  <be  standaRl  aid 
feat  eaiy  a  sataation  apparently  beyond 
ito  central  has  prevented  It  fram  dab^ 
so.  Theoonqmmr  is  partioipatfng  fa 
programs  fatendedle  Bahanas  foal 
economy,  reqrefag  ^wafariala.  and  the 
environment  The  sneaiptiBn  wmdd 
allow  a  smaB  maniJacUnei  to  * 


fa  existence,  end  aSerd  oontfauing 
employment  ot  its  pereeonel. 

fa  consideration  of  ^  foregoing,  R  te 
hereby  found  that  oomplianoe  wim  fae 
passive  lestiaint  reqmremente  would 
creete  sinstantiai  economfenefdnip  for 
tlie  petitioner,  and  fast  the  petitioner 
has  made  a  good  faith  effort  to  oonqily 
with  the  standard.  It  to  farther  found 
tint  a  temporary  exemption  n 
conaistent  with  fae  piddic  fatareet  and 
the  objectives  of  the  Natiasml  TndBa 
and  Motor  Vehide  Safaty  Act 

Aocorainipy,  petitioner  te  heeeby 
granted  fmTBA  TemperaiyBweaytiuu 
No.  tl-1  from  i  84.14  of  40  CFR  mJOO 
Motor  VeUofa  Safety  Standard  (te.  000 
Occupant  Restraint  Systems,  oqiiring 
June  1, 1992. 

(15  VA.C.  1410;  delogstian  of  authori^  at  «• 
CFR  1.80) 

Istuad  oa  July  1 1891. 
fHiy  Ralph  CHrqr. 
Admiaistrntor. 
[FR  Ike.  ei-iatao  fiM  7-U-ai;  1:45  aa4 


ro^om  AvmDon  Mmrnnovaoon 

OilBtInn  nidamdrfan  Advlaftfv 

I  Cworganai  CimeuaWan 


:  Federal  Aviation 
Admiminlsttatien  <FAA).  iXTT. 

action:  Notioe  of  eetaUisfanent  of 
Performanee  Stendards  Wortdng  Creep. 

OUMMARv:  Notioe  te  jiven  of  the 
estahHahmant  of  a  tafecmanoa 

Standatds  Woifang  Creep  hv  Ihe 
Pmrrgnar]  JTrsrnolian  PahnnmmiUnn  nf 
the  MfaHoa  Rafanmki^  Adviaofy 
Gammitlee.  Thto  natfae  btfoims  the 
public  of  the  activities  of  the  Emergency 


k^ 
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Evacuation  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee. 

FOfI  FURTHEh  INFORMATION  CONTACT: 

Mr.  William ).  (Joe)  Sullivan.  Executive 
Director,  Emergency  Evacuation 
Subcommittee,  Aircraft  Certification 
Service  (AIR-3],  800  Independence 
Avenue.  SW.,  Washington,  DC  20591. 
Telephone:  (202)  267-9554;  FAX:  (202) 
287-9562, 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Aviation  Administration  (FAA) 
established  an  Aviation  Rulemaking 
Advisory  Committee  (56  FR  2190. 
January  22, 1991)  which  held  its  first 
meeting  on  May  23. 1991  (56  FR  20492. 
May  3, 1991).  The  Emergency 
Evacuation  Subcommittee  was 
established  at  that  meeting  to  provide 
advice  and  recommendations  to  the 
Directors,  FAA  Aircraft  Certification 
and  Flight  Standards  Services,  on 
regulatory  standards  for  the  purpose  of 
enhancing  the  abiUty  of  passengers  to 
quickly  and  safely  evacuate  an  aircraft 
in  an  emergency.  At  its  first  meeting  on 
May  24. 1991  (56  FR  20492,  May  3. 1991). 
the  subconmiittee  established  the 
Performance  Standards  Working  Group. 

Specifically,  the  working  group's  task 
is  the  following: 

Task:  The  Performance  Standards 
Working  Group  is  charged  with  making 
a  recommendation  to  the  Emergency 
Evacuation  Subcommittee  concerning 
whether  new  or  revised  standards  for 
emergency  evacuation  can  and  should 
be  stated  in  terms  of  safety 
performance  rather  than  as  specific 
design  requirements.  Specifically,  the 
working  group  should  address  the 
following  issues  as  a  minimum: 

A.  Can  standards  stated  in  terms  of 
safety  performance  replace,  supplement, 
or  be  an  alternative  to  any  or  all  of  the 
current  combination  of  design  and 
performance  standards  that  now 
address  emergency  evacuation  found  in 
Federal  Aviation  Regulations  parts  25 
and  121? 

B.  If  a  performance  standard  is 
recommended,  how  can  the  FAA 
evaluate  a  minor  change  to  an  approved 
configuration,  or  a  new  configuration 
that  differs  in  either  a  minor  or  a  major 
way  from  in  approved  configuration? 

Reports:  The  working  group  will 
develop  any  combination  of  the 
following  as  it  deems  appropriate: 

1.  A  draft  notice  of  proposed 
rulemaking  proposing  new  standards 
stated  in  terms  of  safety  performance 
with  supporting  economic  and  other 
required  analysis,  together  with  any 
other  collateral  doctiments  the  working 
group  determines  appropriate;  or 


2.  For  existing  rules  where 
performance  sti  ndards  are  not 
recommended,  i  report  stating  the 
rationale  for  the  le  reconunendations. 

3.  Recommenled  organizational 
structure(8)  and  time  line(s)  for 
completion  of  tUis  effort,  including 
rationale.  I 

The  Performance  Standards  Working 
Group  will  be  comprised  of  experts  from 
those  oiganizat|ons  having  an  interest  in 
the  task  assigned  to  it.  A  working  group 
member  need  not  necessarily  be  a 
representative  df  one  of  the 
organizations  of  the  parent  Emergency 
Evacuation  Subcommittee  or  of  the  fidl 
Aviation  Rulemaking  Advisory 
Committee.  An  individual  who  has 
expertise  in  theisubject  matter  and 
wishes  to  become  a  member  of  the 
working  group  siould  write  the  person 
listed  under  theicaption  "FOR  FURTHER 
INFORMATION  CONTACT"  expressing  that 
desire  and  describing  his  or  her  interest 
in  the  task  and  the  expertise  he  or  she 
would  bring  to  tie  working  group.  The 
request  will  be  reviewed  with  the 
subcommittee  qiair  and  working  group 
leader,  and  the  Individual  advised 
whether  or  not  (he  request  can  be 
accommodatedLj 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  andjits  subconmiittees  are 
necessary  in  thi  i  public  interest  in 
connection  wit]  the  performance  of 
duties  imposed  9n  the  FAA  by  law. 
Meetings  of  the  full  committee  and  any 
subcommittee  ^ill  be  open  to  the  public 
except  as  auth(tized  by  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Meetings  of  the  Performance  Standards 
Working  Groupi  will  not  be  open  to  the 
public,  except  to  the  extent  that 
individuals  wit  t  an  interest  and 
expertise  are  si  lected  to  participate.  No 
public  annoimc  sment  of  working  group 
meetings  will  b !  made. 

bsued  in  Wasl  ington,  DC,  on  July  8, 1991. 
Williain|.8umviii. 

Executive  Director,  Emergency  Evacuation 
Subcommittee,  Aviation  Rulemaking 
Advisory  Commitiee. 
(FR  Doc.  91-16671  Filed  7-13-91;  8:45  am] 


Aviation  Ruleitalcing  Advisory 
Commltt— ;  EiMrgency  Evacuation 
Subcomnrittaaj 

AOENCY:  Federtl  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  establishment  of 
Emergency  Evacuation  Subcommittee. 

SUMMARY:  Notice  is  given  of  the 
establishment  if  an  Emergency 


Evacuation  Subcomi  oittee  under  th» 
FAA  Aviation  Rder  laking  Advisory 
Committee.  This  not  ce 
public  of  the  activiti  !8 
Rulemaking  Advisoi  y 


informs  the 
of  the  Aviation 
Committee. 


INFORI  lATKM  ( 


contact: 

iullivan.  Executive 
Evacuation 
Airc^ft  Certification 

Independence 
Washington,  DC  20591. 
;  FAX:  (202) 


267-0554; 


FOR  FURTHER 
Mr.  William ).  (Joe) 
Director,  Emergency 
Subcommittee, 
Service  (AIR-3).  800 
Avenue,  SW. 
Telephone:  (202) 
267-9562 

SUPPLEMENTARY  INFbRMATION:  On 

January  14. 1991.  the  Federal  Aviation 
Administration  (FAi  S)  announced  the 
establishment  of  th^  Aviation 
Rulemaking  Adviso^ 
2190,  January  22,  Ifi 
charter  became  effe 
1991.  when  notices  ( 
were  sent  to  the  apdropriate 
Congressional  Committees.  The 
advisory  committee  provides  advice  and 
recommendations  tp  the  FAA 
concerning  the  full  liange  of  the  FAA's 
rulemaking  activity  with  respect  to 
safety-related  issues,  including  aircraft 
certification.  The  ccnunittee  held  its  first 
meeting  at  Baltimore .  MD.  on  May  23, 


Committee  (56  FR 
I).  The  committee 
btive  on  February  5. 
if  estabUshment 


ay  3. 1991).  At  that 
ee  formed  several 

arged  them  with 
recommendations 
lated  areas.  The 

and  Executive 
d,  and  the  member 
ed.  Finally,  several 


1991  (56  FR  20492. 1 
meeting,  the  commit 
subcommittees  and| 
developing  advisor 
in  different  safety- 
subcommittee  Chai^ 
Directors  were  nat 
organizations  ident 
specific  taslcs  were  Assigned  to  the 
various  subcommitt  ees.  At  this  first 
meeting,  the  commi  tee  also  adopted 
procedures  concern  ng  the  operation  of 
the  committee,  its  v  ibcommittees,  and 
their  working  group ). 

Under  the  proced  ires  adopted  by  the 
full  committee,  eacl  subcommittee 
meeting  is  open  to  t  le  public,  except  as 
authorized  in  sectic  1 10(d)  of  the 
Federal  Advisory  C  nmnittee  Act.  Also, 
notice  is  given  befo  'ehand  of  the 
subconunittee  meet  ng  agenda.  A 
subcommittee  may  brm  working  groups 
made  up  of  experts  pom  those  having  an 
interest  in  an  issue  u  do  tasks  assigned 
to  the  subcommittee.  Working  group 
meetings  need  not  I  e  open  to  the  public. 
This  is  because  woi  Idng  groups  must 
bring  their  woric  pn  duct  back  to  the 
subcommittee  for  fi  11,  open,  and 
substantive  discuss  on,  and  may  not 
communicate  dired  y  with  the  FAA.  The 


subcommittee  may: 
group  work  product 


(1)  Accept  a  woiidng 
and  send  it  directiy 


to  the  FAA;  (2)  Mo<  ify  the  work  product 
and  send  it  directly  to  the  FAA;  or  (3) 
Return  the  work  pr  iduct  to  the  woridng 
group  with  instruct  ons  for  further 
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activity.  Tliiis,  while  the  functions  of  a 
subcommittee  are  solely  advisory,  they 
create  a  frameworlc  wiUiin  which 
interested  parties  may  negotiate 
proposed  or  final  rules  and  present  their 
consensus  to  the  FAA  for  action.  The 
more  complete  these  products,  the  more 
likely  they  are  to  be  accepted  by  the 
FAA  without  change  and  formally 
published  as  proposed  or  final  rules.  The 
activities  of  the  Aviation  Rulemaking 
Advisory  Committee,  and  its 
subcommittees,  are  consistent  with  the 
newly  enacted  Negotiated  Rulemaking 
Act  of  1990  (Public  Law  101-648). 

The  Emergency  Evacuation 
Subcommittee  will  provide  advice  and 
recommendationi  to  the  Directors. 
Aircraft  Certification  and  Fti^t 
Standards  Servicat,  FAA,  on  regulatory 
standards  for  the  purpose  of  enhancing 
the  ability  of  passengers  to  quickly  and 
safely  evacuate  an  aircraft  in  an 
emergency.  The  membership  of  the 
Emergency  Evacuation  Subcommittee 
consists  solely  of  the  following  members 
of  the  Aviation  Rulemaking  Advisory 
Committee: 

•  Aerospace  Industries  Association  of 
America,  bic. 

•  Air  Line  Pilots  AMOciation 

'  •  Air  Transport  Aasodadon  of  America 

•  Airbus  Industrie 

•  Airport  Opwators  Coundl  International 

•  Airiine  Passengers  Association  of  North 
America.  In& 

•  American  Association  of  Airport 
Executives 

•  Association  Europenne  Constnicteurs  de 
Material  Aerospatiale 

•  Association  of  Flight  Attendants 

•  Aviation  Consumer  Action  Project 

•  Boeing  Commercial  Airplane  Company 

•  Independent  Flight  Attendants 

•  Intematiooal  Association  of  MachinisU 

•  IntemaUooal  Foundation  for  Airline 
Passengers 

•  Joint  Aviation  Autiiority 

•  McDonnellDottglas  Corporation 

•  National  Fire  Protection  Association 

•  Public  Citizen 

•  Regional  Airline  Association 

•  Transport  Canada 

The  establishment  of  the  first 
Emergency  Evacuation  Subconunittee 
working  group  (the  Perfmmance 
Standards  Woridng  Group)  is 
announced  elsewhere  in  this  issue  of  Uie 
Federal  Regbtar.  The  Secretary  of 
Transportation  has  detennined  that  the 
formation  and  use  of  the  Aviation 
Rulemaking  Advisory  Committee  and  iU 
subcommittees  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 


bsued  in  Washington.  DC  on  July  8,  isei. 
Wiffian|.  Sullivan. 

Executive  Director.  Transport  Airplane  and 
Engine  Subcommittaa.  A  viation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  91-16874  Filed  7-11-91;  8:45  am] 


Aviation  Rulemaking  Advisory 
Commlttes:  Transport  Akplans  and 
Engins  SubconwiHtss 

AQINCV:  Federal  Aviation 
Administivtion  (FAA),  DOT. 
action:  Notice  of  establishment  of 
Transport  Airplane  and  Engine 
Subcommittee. 


r:  Notice  is  given  of  the 
establiBhment  of  a  Transport  Airplane 
and  Engine  Subconunittee  under  the 
FAA  Aviation  Rulemakina  Advisory 
Committee.  This  notice  informs  Uie 
public  of  tlie  activities  of  the  Aviation 
Rulemaking  Advisory  Committee. 


IT10N  CONTACT: 
Mr.  William  |.  Qoe)  Sullivan,  Executive 
Director,  Transport  Airplane  and  En^e 
Subconunittee,  Aircraft  Certification 
Service  (AIR-3).  800  Independence 
Avenue.  SW..  Washington.  DC  20B91. 
Telephone:  (202)  267-0554;  FAX:  (202) 
267-0562. 

WmnMNTAIIV  MPOmiATION:  On 
January  14. 1901.  the  Federal  Aviation 
Administration  fPAA)  announced  the 
establishment  of  the  Aviation 
Rulemaking  Advisory  Committee  (56  FR 
2190.  January  22, 1901).  The  committee 
charter  became  effective  on  February  5, 
1991.  when  notices  of  estabUshment 
were  sent  to  the  appropriate 
Congressional  Committees.  The 
advisory  committee  provides  advice  and 
recommendations  to  the  FAA 
concerning  the  full  range  of  the  FAA's    ' 
rulemaking  activity  «Mth  respect  to 
safehr-related  issues,  includhig  aircraft 
certification.  The  conunittetf  held  its  first 
meeting  in  Baltimore.  MD.  on  May  23. 
1091  (56  FR  20402.  May  3, 1001).  At  that 
meeting,  the  committee  formed  several 
subconunittees  and  charged  them  witii 
developing  advisory  recommendations 
in  different  safety-related  areas.  Hie 
subcommittee  Chairs  and  Executive 
Directors  were  named,  and  the  member 
organheations  identified.  Rnally.  several 
specific  tasks  were  assigned  to  the 
various  subcommittees.  At  this  first 
meeting,  the  conunittee  also  adopted 
procedures  concerning  the  operation  of 
the  committee,  its  subcommittees,  and 
their  woridng  groups. 

Under  the  procedures  adopted  by  the 
full  committee,  each  subcommittee 
meeting  is  open  to  the  public,  except  as 
audiorized  liy  section  10(d)  of  the 


Federal  Advisory  Committee  Act  Also, 
notice  is  given  beforehand  of  the 
subcommittee  meeting  agenda.  A 
subcommittee  may  form  woridng  groups, 
made  up  of  experts  from  those  having  an 
Interest  in  an  issue,  to  do  tadcs  assigned 
to  the  subcommittee.  Woridng  group 
meetings  need  not  be  open  to  the  publi& 
This  is  because  working  groups  must 
bring  their  work  product  back  to  the 
subcommittee  for  full  open,  and 
substantive  discussion.  WoiUng  groups 
may  not  commuiticate  direcUy  witii  the 
FAA.  The  subcommittee  may:  (1)  Accept 
a  woridng  group  work  product  and  send 
it  direcdy  to  the  FAA;  (2)  Modify  the 
work  product  and  send  it  directly  to  the 
FAA:  or  (3)  Return  die  work  product  to 
the  working  group  witii  instructions  for 
further  activity.  Thus,  while  the 
functions  of  a  subcommittee  are  solely 
advisoiy.  they  create  a  framework 
within  which  interested  parties  may 
negotiate  proposed  or  final  rules  and 
present  tiieir  consensus  to  the  FAA  for 
action.  The  more  complete  these 
products,  the  more  likely  they  are  to  be 
accepted  by  the  FAA  without  change 
and  formally  published  as  proposed  or 
final  rules.  The  activities  of  the  Aviation 
Rulemaking  Advisory  Committee,  and 
its  subconunittees.  are  consistent  with 
the  newly  enacted  Negotiated 
Rulemaking  Act  of  1000  (Pub.  L 101- 
648). 

The  Transport  Airplane  and  Engine 
Subcommittee  will  provide  advice  and 
recommendations  to  the  Director. 
Aircraft  Certification  Service.  FAA. 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25. 33.  and  35  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  25. 33.  and  35).  and  parallel 
provisions  in  Parts  121  and  135  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  121  and  135).  The  membership  of 
the  Transport  Airplane  and  Engine 
Subcommittee  consists  solely  of  the 
following  members  of  the  Aviation 
Rulemaldng  Advisory  Committee: 

•  Aerospace  Industrie*  Association  of 
America,  Inc. 

•  Air  Freight  Association 

•  Air  Line  PiloU  Association 

•  Air  Transport  Association  of  America 

•  Airbus  Industrie 

•  Allied  Pilots  Association 

•  Airiine  Passengera  Association  of  North 
America,  Inc. 

•  Association  Europenne  Constnicteurs  de 
Material  Aerospatiale 

•  Association  of  European  Airlines 

•  Association  of  Flight  Attendanto 

•  Boeing  Commercial  Airplane  Company 

•  Flight  Safety  Foundation 

•  General  Aviation  Manufacturers 
Association 

•  International  Air  Transport  Associat.r  n 
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•  intmiMtkiiMlAModathn  of  Machinists 

•  IntCTiwtioiMl  Pouadatioa  for  Airiine 
Passcngen 

•  Jotat  Aviation  AntiMrity 

•  McDomell  Dowgiaa  Corporation 

•  National  Air  Ttaasportation  Association. 
bK. 

•  Naticoal  Busineaa  Aircraft  Association 

•  Regianal  Airlina  Asaodatioa 

•  TVaasport  Canada 

The  Secretary  of  Transportation  has 
detenuiued  Oiat  the  faiformation  and  use 
of  tfw  Aviation  Rulemaking  Advisory 
Committee  and  its  sabconmiittees  are 
necessary  in  the  public  interest  bi 
connection  with  the  performance  of 
duties  imposed  on  tire  FAA  by  law. 

Issued  in  Washington.  DC  on  ]uiy  8. 1991. 
Wi]liani|.8iiaiv«i. 

Executive  Director,  Transport  Airplane  and 
Engine  Subcommittee.  Aviation  Ruiemaking 
Advieory  Committee. 
IFR  Doc  91-ieeoe  Filed  7-11-m:  IMS  ami 


A- 


194  /  Friday.  July  12,  1991  /  Notices 


Sunshine  Act  Meetings 


FadanI 

Vol  86  No.  134 

FHday,  July  IZ  1991 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshed 
under  the  'XSovemment  in  tbe  Sunshine 
Act"  (Pub.  L  M-409)  S  U.S.a  $52b(eK3). 


F.C.S.C.  Meeting  Notice  No.  4-41 
Announcement  in  Regard  to 
Commission  Meetings  and  Hearings 

The  Foreign  Qaims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C  5S2b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meettogs  and  oral 
hearings  for  tiie  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 
Thurs..  July  2S,  1991  at  KfcOO  ajn.— 

Consideration  of  Proposed  Decisions  on 

claims  against  Iran. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  tiie  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settiement  Commission.  601 0 
Street  NW..  Washington.  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  a  meeting,  may  be 
directed  to:  Administrative  Officer, 
Foreign  Claims  Settiement  Commission. 
601  D  Street.  NW..  Room  10000, 
Washington.  DC  20579.  Telephone:  (202) 
208-7727. 

Dated  at  Washington.  DC  on  July  la  1991. 
Judidi  H.  Lock, 
Administrative  Officer. 
(FR  Doc  91-16773  Filed  7-10-91;  1:43  pm] 

MLUNQ  coos  4410-01-M 


NATIONAL  COMMISSION  ON  UBfURIES 
AIM)  INFORMATION  SOENM 

DATS  AND  time:  July  14. 1991,  ll«)  a.m. 
to  2K)0  p.m. 

PLACS:  Ramada  Renaissance  Hotel- 
Techworld,  999  Nintii  Street,  NW., 
Washington,  D.C 

STATUS:  Open. 

MATTCRS  TO  81  DISCUSSCD: 

Conference  recap 

Preliminary  discussion  of  Conference 

recommendations 
Preliminary  planning  for  NCUS  followrup  to 

Conference 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling 


Barbara  WhHdMther,  (20Z)  254-noa  DO 
later  than  one  week  in  advance  of  the 
meeting. 

PON  WiWIIWW  1PDWMATI0N  CONTACT; 

Barbara  Whiteleathar.  NCUS,  Suite  3ia 
1111  IStfi  Street.  N.W.,  Washiisgton.  D.C 
20036,  (202)  254-310a 
Dated:  June  13. 1991. 
Peter  Youag, 

NCUS  Executive  Director. 
[FR  Dofr  91-16714  Filed  7-10-«l:  9:37  amj 
■LUNQ  COM  7BI^S1^I 

NCSOUinON  TNUST  CONPORATION 

Notice  of  Agency  Meeting     • 

Pursuant  to  the  provisions  of  tiie 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  tiiat 
at  2:23  p.m.  on  Tuesday,  July  9. 1991.  die 
Board  of  Directors  of  me  Resolution 
Trust  Corporation  met  in  dosed  session 
to  consider  matters  relating  to  (1)  the 
resolution  of  failed  Uurift  Institiitions. 
and  (2)  establishing  a  consolidated  field 
office  in  Somerset,  New  Jersey. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarice  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  WUliam  Seidman.  Vice 
Chairman  And^pw  C  Hove.  Jr.,  and 
Director  T.  Hmotiiy  Ryan  Jr.  (Director  of 
Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  tiiat  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  tiie  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
autiiority  of  subsections  (c)(2).  (c)(4), 
(c)(6).  (c)(9)(A)(U).  and  (c)(9)(B)  of  tiie 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b). 

The  meeting  was  held  in  tiie  Board 
Room  of  the  Federal  Deposit  Insurance 
Corporation  Building  located  at  550— 
17tii  Street  NW.,  Washtaigton,  DC 

Dated:  July  la  1991. 
Resolution  Trust  Corporation. 
John  M.  Buckley.  Jr., 
Executive  Secretary. 
(FR  Doc  91-16799  FUed  7-10-91;  2:32  pm] 

NESOLimON  TINIST  CONPORATION 

Notice  of  Agency  Meeting 


Notice  of  Changes  in  Sobject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
'Xfovemment  in  the  Sunshine  Act"  (5 
U3.C  552b),  notice  is  hereby  given  tiiat 
at  2:23  pjn.  on  Ttaesday.  July  a  1001.  tiie 
Board  of  Directors  of  tiie  Resohition 
Thist  Corporatin  met  in  open  session. 

In  calliiig  tiie  meeting,  tiie  Board 
unanimously  agreed  that  Corporation 
business  required  tiie  wididrawal  of  the 
following  matter  from  the  Discussion 
Agenda: 

Memorandum  re: 
Proposal  to  provide  a  limited  loss 
guarantee  to  private  lenders  finandi« 
tin  sale  and  site  improvement  of  RTC- 
owned  unimproved  residential  land. 

The  Board  further  agreed  that  no 
earlier  notice  of  this  change  in  tiie 
subject  metier  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  tiie  FDIC  Building  located  at 
550— 17tii  Street  N.W.,  Washington. 
D.C 

Dated  July  la  199L 
Resolution  Trust  Corporatioa 
Join  M.  Buckley.  Jr.. 
Executive  Secretary. 
[FK  Doc  91-16800  Fded  7-11-91;  2I32  pm] 


I VALLSV  AUTNORfTV 

(MeeUng  No.  1440] 

TMM  AND  DATS:  3  p.m.  (EDT).  July  16, 
1991. 

PLACS:  Bristol  Tennessee  Electric 
System  Auditorium.  2470  Volunteer 
Parkway.  Bristol  Tennessee. 

STATUS:  Open. 

AOSNDA:  Approval  of  minutes  of  ^meeting 
held  on  May  8. 1991. 

DISCUSSION  item: 
1.  Preliminary  Rate  Review. 

ACTION  ITCMS: 

Old  Business 

1.  Supplement  to  Personal  Services 
Contract  with  Performance  Controb 
Company. 

New  Business 

C    Power 

Cl.  Supplement  to  Interconnection 
Agreement  with  Kentucky  Utilities. 


Paderal  Register  /  Vol.  58.  No. 


UMI 


E — Real  Property  Transaction*. 

El.  Sale  of  Pennanent  Indiistrial ! 
Affecting  6.37  Acres  of  TV  A  Land  in  Jackson 
(Madison  County),  Tenneaaee. 

E2.  Sale  of  Permanent  Easement  Affecting 
Approximately  0.14  Acre  of  the  Philadelphia, 
Mississippi.  Power  Scrvic*  Center  Property  in 
Neshoba  County,  Mississippi. 

E3.  Nineteen- Year  Lease  Agreement 
Affecting  UK  Acres  of  Boone  Reservoir  Land 
in  Washington  Comity.  Tennessee. 

E4.  Sale  ofNonco— erciaL  Nonexdusive 
Pennanent  Basemcnti  Afiecting  aS2  Acre  of 
Tellico  Reservoir  Siwreland  in  Loodoo  and 
Monroe  Counties,  Tennessee. 

E5.  Abandonment  of  Flowage  Easement 
Rights  Affecting  Approximately  OOl  Acre  of 
Douglas  Reservoir  Land  in  Je^rson  County, 
Tennessee. 

F— Unclassified 

Pi.  Filing  of  Condemnation  Cases. 

F2.  Supplement  to  Personal  Services 
Contract  with  Fish  and  Wilcfiife  Associates, 
Tnc. 

F3.  Amendment  to  Ftael  Contract  with 
Westin^Kmae  Electric  COipontfcm  liar  Watts 
Bar  Nudear  PianL 

F4.  Loan  of  Uranium  to  Commonwealth 
Edison  Company. 


F5.  Personnel  Services  Contract  with 
Bartlett  Nuclear,  Inc4  NUMANCO,  Inc.:  and 
ABB  Power  Systems  Energy  Services,  Inc. 

Information  Ilea  s 

1.  New  biresti  lent  Management 
Agreen\ent— TV  ^  Retirement  System. 

2.  Negotiated  1 'urchase  Contract  with  Stona 
a  WebalerEBgiii  Beting  Corporation  for 
Replacement  of  I  >oweniouse  Components  for 
Widows  Creek  I  ower  Plant  Unit  8  (GA- 
77984A). 

3.  Personal  Sefvices  Contract  with  Stone  k 
Webster  Engineering  Corporation. 

CONTACT  PERSON  FOR  MORK 

mroRMATKM:  Alan  Carmichael 
Manager,  Med  a  Relations,  or  a  member 
of  his  staff  can  respond  to  requests  for 
infonnation  about  this  meeting.  Call 
(615)  632-6000.  Knoxville.  Tennessee, 
faiformation  is  ^so  available  to  TVA's 
Washington  Office  (202)  479-M12. 

Dated  July  S,  fan.. 
MaunanH.Dua|i. 

i4ssitfanl  Geiiert7  Counsel 

[FR  Doc  91-167^8  Filed  7-10-91;  M5  affl) 


UNrraD  STATn  ns  nrvra 

DATC  July  18. 1991, 
Tmt:  9:00  a.m.  to 
location:  1550  M 
Floor  Conference 
D.C 


be  closed  pursuant 


Code,  as  provided 


S:  30  p.in. 

Street  NW..  (Ground 
I  com),  Washington. 


tTATUt:  (Open  Set  sion)— Portions  may 


to  Subsection  (c)  of 


Section  552(b)  of  T  tie  S,  United  States 


n  Subsection 


170e(hX3)  of  the  Ui  tited  States  Institute 
of  Peace  Act,  Pub  Law.  (96-525). 
AOENOA:  (Tentativ  ^-Consideration  of 
the  minutes  of  the  ^wty-Seventh 
meeting  of  the  Boa  d  of  Directors: 
Chairman's  Rep<vt  Pre^dent's  Rq»ort; 
Annual  Program  H  iview.  Board 
Committee  Reporti . 

CONTACT.  Mr.  Ckci  my  McCarthy. 
Director,  Pubbc  Ai  airs  and  Information, 
Telephone:  202/459  -ITOa 

Dated:  lotyiaiflSL 
Ms.  Bemioe  |.  Can 

Dinctor,  Of^  ofAdniitistrotion,  United 
State$  Institute  of  Pel  c*. 
[FR  Doc.  91-16772  Fil  id  7-10-8);  1:42  pm) 


CofTOcHons 


This  sectkm  of  the  FEDERAL  REGISTER 
contains  editorial  con-ectlons  of  previously 
piMahed  Presidential.  Rule.  1»ropoead 
Rule,  and  Notice  documents.  These 
correcltois  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
cotrectioris  are  issued  as  signed 
documents  and  appear  m  the  appropriate 
document  categories  Osemhwe  in  ttw 
issue. 


DEPARTMENT  OF  JUSTICE 

Drug  EnforcMiMfit  Administration 

ControNsd  Substances;  Propoesd 
Revised  1M1  Aggregate  Production 
Quotas 

Correction 

In  notice  document  91-14137  beginning 
on  page  27540,  in  the  issue  of  Friday. 
June  14, 1991,  make  the  following 
corrections: 

1.  In  the  table  appearing  on  page 
27540,  In  the  second  and  third  columns, 
the  entries  for  "Methadone 
Intermediate"  should  read  "2.344,000" 
and  "3.205,000"  respectively;  the  entries 
for  "Opium"  should  read  "1,184,000"  and 
"1.233,000"  respectively. 

MiMe  coot  1S0S41« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committses;  Notice  of 


Correction 

In  notice  document  91-11797  published 
in  the  issue  of  FHday.  May  17, 1991.  and 
corrected  in  the  issue  of  Friday,  June  14, 
1991,  appearing  on  page  27558,  in  the 
third  column,  in  the  first  paragraph,  in 
the  third  line  "May  10, 1991,"  should 
read  "May  17, 1991,". 

WUMQ  COM  1S0S414 


DEPARTMENT  OF  THE  MIERKM 
Bureau  of  Land  Management 


ineaMMMa-i^MA 


1 


Realty  Action;  Exchange  of  PuMte 
Lands,  Pima  County,  AZ 

Comctlon 

Id  nalioe  dooument  91-14504 
appearing  on  page  28167  in  theisaneflf 
Wednesday,  June  19. 1991.  in  the  first 
-coltmm.  in  tfie  land  description,  the  fifth 
line  from  the  bottom  should  read  'T.  18 
S.,R.12E..". 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  Addition 

Correction 

b  notice  document  91-15455 
appearing  on  page  29637  in  the  issue  of 
Friday,  June  28. 1991.  in  the  second 
column,  under  mifnjamnTun 
MFORIIATION,  in  the  second  paragraph, 
in  the  third  line  insert  "not"  after  "did". 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Noe.  E991-SM00,  et  aL] 

The  Detroit  Edison  Company,  et  aL; 
Electric  Rate,  Small  Powrer  Production, 
and  Interlocking  Directorate  Filings 

Correction 

In  notice  document  91-15394  beginning 
on  page  29641  in  the  issue  of  Friday. 
June  28. 1991,  make  the  following 
correction: 

1.  On  page  29642,  in  the  second 
column,  the  docket  number  for  7. 
Pennsylvania  Power  ft  Light  Company 
should  read  "(Docket  No.  ER91-4664XW]" 

MLLMQ  COOK  1S0S4H> 


Padsrai 

Vol  56.  No.  ia« 
FHday.  July  12.  1991 


Federal  Aviation  AdmMetratiQN 


Effects  of  Changee  of  Aircraft  MfM 


Correction 

In  notice  document  91-15253  beginniag 
on  page  29521,  in  the  iseae  oriWaday. 
June  27, 1991.  make  the  following 
correction: 

1.  On  page  29522,  in  the  first  column, 
in  the  last  paragraph,  in  the  third  line 
following  "by"  insert  "July  2a  1991:". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[DoclwlNe.90FK»11] 

Mssbi  Chemlcsl  Industry  COn  Ltd.; 
Withdrawal  of  Food  AddWve  Petition 

Correction 

In  notice  document  91-15296  beginning 
on  page  29493,  in  the  issue  of  Thursday, 
June  29, 1991  make  the  following 
correction: 

1.  On  page  29494,  in  the  first  column, 
in  the  first  line,  "prejudice"  is 
misspelled. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-38S09;  FRL-3S46-4] 

Existing  Stocks  Of  Pesticide  Products; 
Statement  of  Policy 

Correction 

In  notice  document  91-14958  beginning 
on  page  29362.  in  the  issue  of 
Wednesday.  June  26, 1991.  make  the 
following  correction: 

1.  On  page  29369,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  fourth 
line  "December  26, 1991"  should  read 
"August  26, 1991". 

BNjUNQ  coot  1SSM14I 


DEPARTMENT  OF  ENERGY 


F«d«ral  En«rgy  Regulatory 
Commission 

[Dodict  No*.  CP91-2291-000.  ct  sL] 

Southom  Natural  Gas  Company,  et  aU 
Natural  Gas  Cartificata  Filings 

Correction 

In  notice  document  91-15543  beginning 
on  page  29954  in  the  issue  of  Monday, 
July  1, 1991,  make  the  following 
correction: 

On  page  29955,  in  the  first  column, 
under  item  4,  "Docket  No.  CP-2278-000" 
should  read  "Docket  No.  CP91-2278- 
000". 

BIUJNQ  COOE  1S0S414 


DEPARTIflE  rr  OF  COMMERCE 


National  Odsanie  and  Atmospheric 
Administrafon 

50CFRPar«646 

[Oocktt  Na  ^10657-1157) 
RIN0648-AD$8 

Snapper-Gi^per  Fisfiery  of  the  South 
Atlantic 

Correction 

In  proposed  rule  document  91-15577 
beginning  on  page  29922  in  the  issue  of 
Monday,  Ju^  1, 1991  make  the  following 
corrections: 


1.  On  page 
under  DATES, 
15, 1991"  should 

2.  On  page 
under 

the  penultimate 
"13". 


29922f 


111 


29123, 


Background, 


MLLINQ  COOE  1S0M -O 


i<rti  (•»:•'      '»i«      '       .1.         .:»•,'.'     }(,  •     ;  ;  \ 


'        •    :.lj 


in  the  third  eolumn, 
the  last  line  "August 
read  "August  12, 1991". 
,  in  the  first  column, 
in  the  first  column,  in 
ine  "23"  should  read 


II  I- 


rTKMy 

July  12,  ifii 


Part  li 

Department  of  the 
Interior 


Bureau  of  Land  lianaganMnt 

OCFRFarta  3400  at  aL 

Federal  Coal  Management  Program 

Regulattana;  Propoaad  fkila  • 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  ManagwTMfrt 

43  CFR  Parts  3400, 3410, 3420, 3440, 
3450,3460,3470,3480 

[WO-«60-412(M»-24  1A] 

RIN  1004-AB44 

Coal  Management— Ganaral; 
Exploration  Ucenaee;  Competitive 
Leasing;  Ucensss  to  Mine; 
Environment;  Coal  Management 
iTovisions  ana  umnanons; 
Management  of  Leases,  Licenses,  and 
Logical  Mining  Units;  and  Coal 
Exploration  and  Mining  Operations 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Proposed  rule. 


tz  This  proposed  rule  would 
revise  provisions  of  the  operations- 
related  portions  of  the  existing  Federal 
Coal  Management  Program  regulations, 
specificaliy  those  regulations  relating  to 
exploration  licenses,  logical  mining 
units,  suspensions,  lease  management, 
diligence,  and  exploration  and  mining 
operations  on  leased  Federal  coal.  Most 
of  the  changes  are  administrative  and 
procedural  in  nature  and  provide  more 
explicit  and  coherent  direction  for 
situations  and  conditions  not 
anticipated  by  the  existing  regulations. 
Public  comment  is  solicited  on  all 
proposed  revisions  to  the  regulations, 
including  a  change  in  Federal  coal 
diligence  provisions  proposed  to  reflect 
maricet  conditions,  as  well  as  recent 
legislative  initiatives  by  certain 
Members  of  Congress.  Existing  subparts' 
and  sections  of  the  regulations  are 
proposed  for  redesignation  to  reflect 
more  accurately  the  sequence  of  actions 
in  the  Federal  Coal  Management 
Program. 

DATES:  Comments  should  be  submitted 
by  September  10, 1991.  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  the  final 
rule. 

AOOncssES:  Comments  should  be  sent 
to: 

Director  (140).  Bureau  of  Land 
Management,  room  5555,  Main  Interior 
Building,  1B49  C  Street,  NW., 
Washiitgton.  DC  20240. 

Comments  will  be  available  for  public 
review  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:15 
p.m.),  Monday  through  Friday. 
PON  nrnTNER  mromiATiON  contact: 

Paul  Politzer,  (202)  20&-7722 
or 


Harold  W.  Msritz,  (202)  208-7722 
SUPPLEMENTMY  INFOfWIATION:  On  July 
30, 1982,  the  I  epartment  of  the  Isterior 
published  reg  ilations  at  43  CFR  Group 
3400  (41 FR  31114),  "Amendments  to  the 
Coal  Management  Regulations"  and 
regulations  at  30  CFR  Part  211  (41  FR 
33154),  "Coal  Exploration  and  Mining 
Operations".  Since  that  time,  the 
onshore  minerals  functions  of  the 
Department  hpve  gone  through  three     " 
major  reorgaiiizations,  resulting- in  the 
addition  of  thp  provisions  in  30  CFR  part 
211  to  43  CFRigroup  3400,  at  part  3480. 
This  proposed  rule  would  reorganize  the 
lease  manag^nent  regulations  to  reflect 
more  accurately  the  sequence  of  events. 
Specific  sections  proposed  for  revision 
are  set  out  below. 

In  addition  |to  the  textual  changes 
noted  below,  'borne  of  the  subparts  and 
sections  of  43  CFR  group  3400  would  be 
resequenced.  In  general,  the 
resequencing  jwas  done  as  follows: 


5jwa 


Existing  Regiiation      Proposed  Regulation 
Citation^  Citations 


S  3480.0-1 

§t  3400.0-3/3440.0-3 

§3480.0-4 

i§  3400J)-5/344aO-8 

13480.0-6. 

S  3400.4(a).... 

N/A 

N/A 

Subpart  3410 

N/A 

|3420.1-2(b)»{... 

S  3422.1(a) 

§  3425.4(a)(2).. 
S  3440.1-4(8)., 
S3440.1-4(b)..i.... 

Part  3460 

Part  3470 
Subparts  3471  ^nd 

3475. 
Subpart  3472...  . 
Subpart  3473.1 

ttutnigh  .2-2. 
Subpart  3473.3 

through  .3-2. 
Subpart  3474... .. 
Subpart  3453... 
Subpart  3452  af  d 

13471.3. 
Subpart  3451... 
f  3475.6(c)  aiMJ 

i9  3487.1(a^  g) 
is  3473.4  and  ;  183.3 
Subpart  3481... 
Subparts  3482  f  nd 

3484. 
Subparts  3482  ^nd 

3484. 
Subpart  3483 ..l-- 

t  3487.1(h) .. 

Subparts  3485  ind 

3486  and  i  3  65.2. 


It  should  b( 
complete  subparts 


i  3400.0-1     • 
i340aO-3 
13400.0-4 
|340aO-5 
13400.0-6 
I  3400.4(a) 
i  3400.7  (new) 
S  3400.8  (new) 
Subpart  3410 
Subpart  3411  (new) 
§  3420.1-2(b) 
i  3422.1(a) 
S  3425.4(a)(2) 
S  3440.1-4(a) 
8  3440.1-4(b)  . 
Part  3450 
Part  3460 
Subpart  3461 

Subpart  3462 
Subpart  3471 

Subpart  3472 

Subpart  3473 
Subpart  3474 
Subpart  3475 

Subpart  3476 
Subpart  3477 

Subpart  3478 
Subpart  3481 
Subpart  3482 

Subpart  3483 

Subpart  3484 
Subpart  3485 
Subpart  3486 


noted,  however,  within 
in  the  proposed 


^SiteiJ^3feLZJ^gL-gg!J![gLJ3*  /Friday.  |i4y  ;2.  19pl  /  Propope<i  Rules 


regulations,  some  specific  paragraphs  of 
existing  regulatioi  is  would  be  moved  to 
subparts,  other  th<  n  the  ones  designated 
above.  For  examp  le,  existing  {  3471.3 
"Cancellation  or  1  Drfeiture"  would  be 
consolidated  in  pi  oposed  S.3475.3 
"Cancellation",  ii  stead  of  being  moved 
with  the  rest  of  e)  isting  subpart  3471  to 
subpart  3461. 

Included  in  this  resequencing  would 
be  a  division  of  fi  motions  between 
ph)cessing  authoazation  actions  (e.g., 
logical  mining  unu  application 
processing)  and  inonitoring  onsite 
operations  (e.g.,  logical  mining  unit 
diligence  requirements).  It  would  then 
consolidate  the  re  vised  operations- 
related  portions  a :  the  regulations  into 
the  reorganized  n  gulations. 

Minor  word  ch<  nges  are  made  in  the 
existing  regulatioi  is  to  ensure 
consistency  throu  ^out  the  entire  group 
3400,  especially  n  fleeting  resequencing 
and  revisions  to  c  xisting  definitions  and 
additions  of  new  lefinitions.  The 
existing  regulatioi  ts  at  43  CFR  subparts 
3420, 3430. 3440, 3 160,  and  3472,  and 
S§  3400.1  through  3400.6  would  not  be 
amended  in  this  f  roposed  rule,  except 
as  specifically  ad  Iressed  herein.  This 
preamble  highligt  ts  the  specific  changes 
proposed  in  this  r  lie,  set  out  by  section 
number  as  appro]  riate. 

When  publishe  1  as  final,  this 
proposed  rulemal  ing,  amended  as 

on  public  comments 
received,  will  app  iy  automatically  to  all 
Federal  coal  least  a  to  the  extent  that  the 
final  regulations  i  re  not  inconsistent 
with  the  express  ^rms  and  conditions  of 
the  leases. 

PART  3400  -COAll  MANAGEMENT— 
GENERAL 

Subpart  3400    Intrbduction— Gwwilri 


Section  3400.0-1 

This  paragraph 
existing  S  3480.04, 
revised  to  addres ; 
entire  group  3400 
operations  portioi 

Section  3400.0-3 


The  authority  section 
3480  would  be  coi  isolidated 
section  to  include  the 
authorizing  statutes 
3400. 


Section  3400.0^ 


This  paragraph 
existing  8  3480.0-1, 
revised  to  addres  \ 
entire  group  3400 
operations  portioi  1 
llie  provision 
the  Surface  MiniiJg 


Purpose 

is  an  amendment  of 
,  which  would  be 

the  purposa  of  the 
nstead  of  only  the 

of  the  regulations.  ■ 

Authority 


of  existing  part 
~  into  this 
additional 
of  43  CFR  group 


Scope 

is  an  amendment  of 
,  which  would  be 
the  scope  of  the 

nstead  of  only  the 
of  the  regulations, 
regarding  bonding  under 
Control  and 


Redaipatiba  Act  of  1977  (SMCRA) 
interim  lands  program  would  be 
removed  because  the  program  no  longer 
exists. 

Section  3400.a-S   Definitions 

The  definitions  sections  of  the  various 
parts  of  group  3400  would  be  combbied 
and  amended.  Definitions  Oiat  duplicate 
identical  definitions  for  implementation 
of  SMCRA  would  be  revised  to  cross- 
reference  the  definitions  listed  within 
title  3a  subchapters  A  through  I  of  the 
Code  of  Federal  Regulations.  Regulatory 
language  that  is  not  properly  part  of  the 
definitions  would  be  moved  to  the 
appropriate  portions  of  group  3400  (e.g., 
,  the  examples  in  the  existing  definition  of 
I  "LMU  criteria"  would  be  moved  to 
proposed  subpart  3477  or  proposed 
subpart  3485). 

"Beneficial  use"  would  be  added  to 
the  definitions  for  clarification  regarding 
the  effects  of  the  various  suspensions 
that  may  be  approved  for  Federal  coal 
leases  pursuant  to  43  CFR  subpart  3478. 

"Bypass  coal"  has  been  revised  to 
remove  the  phrase  "economically  and  in 
an  environmentally  sound  manner."  For 
unleased  Federal  coal  that  would 
otherwise  be  bypassed,  the  lease 
applicant  would  be  required  to  meet  the 
standards  for  either  an  emergency  lease 
or  a  lease  modification.  All  Federal  coal 
that  is  mined  must  be  mined  in  aii 
environmentally  sound  manner  pursuant 
to  all  laws,  including  the  National 
Environmental  Policy  Act  and  SMCRA. 

"Commercial  quantities"  has  been 
changed  from  14)  percent  of  the 
recoverable  coal  reserves  to  0.3  percent 
of  the  recoverable  coal  reserves.  This 
change  is  addressed  in  detail  with  the 
discussion  of  "MLA  diligence"  later  in 
this  preamble. 

"Continued  operation"  has  been 
changed  to  remove  die  3-year  basis  for 
satisfying  this  requirement  This  change 
is  discussed  further  in  the  diligence 
section  of  this  preamble. 

"General  Mining  Order"  would  be 
revised  to  state  that  a  formal  General 
Mining  Order  applies  to  all  operators/ 
lessees  nationwide  and  is  published  in 
the  Federal  Regiiter  for  review  and 
comment  The  regulations  at  43  CFR 
subpart  3486  would  be  clarified  to  set 
out  the  difference  between  a  formal 
General  Mining  Order  and  orders  issued 
by  the  authorized  officer. 

"Holds  and  has  held"  would  be 
clarified  by  the  addition  of  "including 
nonconsecutive  periods"  after  "the 
cumulative  amount  of  time"  in  the 
definition.  The  total  amount  of  time 
computed  to  determine  whether  an 
entity  has  held  a  coal  lease  for  10  years 
includes  all  periods  during  which  that 
entity  holds  1  "working  interest",  even  if 


such  periods  are  nonconsecutive.  This 
changes  neither  the  intent  nor  the 
administration  of  the  existing 
regulations:  however,  the  lade  of  the 
phrase  "including  nonconsecutive 
periods"  has  caused  some  confiision  in 
the  four  and  one-half  years  since  the 
definition  of  "holds  and  has  held"  was 
published  (51  FR  439ia  43922.  December 
5, 1986).  This  revision  is  consistent  with 
current  and  past  policy  of  the 
Department  of  the  Interior. 

"Indebtedness"  would  be  added  to  the 
definitions  to  clarify  that  only  financial 
obligations  are  required  to  be  covered  in 
the  bond. 

"Interest"  would  be  revised  to  state 
that  a  "security  agreement"  is  an 
"interest"  onfy  if  transfer  of  title  to  the 
lease  is  a  remedy  for  default 

"Maximum  economic  recovery"  would 
be  revised  by  moving  the  procedural 
considerations  from  the  definition. 
Maximum  economic  recovery  will  still 
be  determined  pursuant  to  review  of  the 
information  submitted  to  comply  with  43 
CFR  3483.3(g).  The  authorized  officer, 
based  on  the  information  provided  Iqr 
the  operator/lessee  in  the  mining  plan, 
would  continue  to  make  the 
determination  that  mairimytn  economic 
recovery  will  be  achieved  based  on 
standard  industry  operating  practices 
including.  Vut  not  limited  to:  existing, 
proven  technology:  commercially 
available  and  economically  feasible 
equipment;  coal  quality,  quantify,  and 
maiicetability;  safBfy.  exploration, 
operating,  procesaing.  and 
transportation  costs,  and  compliance 
with  the  established  requirements. 
These  requirements  are  procedural,  not 
regulatory,  and  have  bem  removed  from 
the  definition  of  "maximum  economic 
recovery."  The  audiorized  officer  would 
still  ensure  conservation  of  tibe 
recoverable  coal  reserves  and  other 
resources  and  prevention  of  the  wasting 
ofcoaL 

"MLA  diligence"  would  be  added  to 
the  regulations  to  eliminate  superfluoiu 
language  throudiout  die  regulations  and 
to  set  forth  the  four  ways  1^  v^ch  a 
Federal  coal  lease  becomes  subject  to 
the  diligence  provisions  of  die  Federal 
Coal  Leasing  Amendments  Act  of  1978 
(FCLAA).  "MLA  diligence"  includes  die 
conditions  of  diligent  development 
continued  operation,  advance  royalfy. 
and  the  3-year  resource  recovery  and 
protection  plan  submittal 

Section  3400.0-8   Responsibilities 

This  section  is  a  revision  of 
redesignated  existing  1 34804>-6, 
addressing  die  responsibilities  of 
various  Bureaus  and  Agencies  diat  are 
involved  in  die  Federal  Coal 
Management  Program.  The         ^ 


identification  of  officials  responsible  for 
implementing  the  regulations,  "die 
Director  die  Depufy  Director  for  Energy 
and  Mineral  Resources;  the  Chiet 
Division  of  Solid  Mineral  Operations; 
the  State  Director  and  the  audiorized 
officer",  diat  appean  in  i  34804>-8(c) 
would  be  removed.  Those  offidala,  some 
of  whose  tides  have  changed,  umL  in 
addition,  the  Chiet  Division  of  Solid 
Mineral  Leasing,  continue  to  be 
responsible  for  implementation  of  the 
solid  mineral  operations  and  solid 
mineral  leasing  programs  of  the  Bureau 
of  Land  Management  It  has  been 
determined  that  it  is  no  longer  necessaiy 
to  address  the  internal  delegation  of 
authority  among  those  officials 
responsible  for  implementing  die 
regulations.  Specific  paragraphs  would 
be  added  that  address  the 
responsibilities  of  die  Minerals 
Management  Service,  and  tlie  redes  of 
the  Bureau  of  Land  Management  die 
U.S.  Forest  Service,  odier  surface 
management  agendes.  and  the  Bureau 
of  Indian  Affairs,  as  well  as  Bureau  of 
Land  Management  responsibilities  mi 
lands  under  the  jurisdiction  (Mf  other 
Federal  Agendes. 

SecUon  3400.4   Fsdenl/State 
Government  Coopemtioti 

Paragraph  (a)  of  diis  section  would  be 
revised  to  reflect  one  of  the  decisions 
made  as  a  result  of  die  1966  Secretarial 
Issue  Document  on  the  Federal  Coal 
Management  PrograoL  The  Seoetaqr 
adopted  the  Bureau  of  Land 
Management's  prelimiparydecisioa  to  - 
appoint  die  State  Director,  for  the  State 
primarily  involved,  as  chairman  of  each 
regional  coal  team.  The  proposed 
revision  of  1 34004(a)  is  necessaiy  to 
implement  die  Secrataiya  decision  to 
allow  the  State  Director  to  anioint  a 
representative  when  he  is  absent  to 
serve  as  chairperson  of  the  regional  coel 
team.  The  proposed  revisions  to  this 
paragraph  would  also  make  the  last 
sentence  in  die  existing  f  340a4(a) 
redundant  and  that  sentence  has  been 
removed  in  this  proposed  regulation. 

Section  3400.7   Public  Availability  of 
Information 

This  section  would  revise  and 
redesignate  existing  regulations 
concerning  treatment  given  to 
confidential  coal  information  submitted 
to  the  Bureau  of  Lend  Management  hy 
parties  outside  the  Federal  Government 
Comments  are  requested  00  die 
proposed  regulatory  approach  and  oa 
the  specific  language  uaed. 

The  Bureau  of  Land  Management's 
review  of  the  existing  coal 
confidentiality  rqpilations  has  identified 


ja»»4 
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a  need  for  new  regulatory  language  tfiat 
will  ensure  consistency  in  the  treatment 
of  different  types  of  coal  data  submitted 
to  the  Bureau  of  Land  Management  The 
existiiig  coal  management  regulations 
contain  various  unrelated 
confidentiality  provisions  that,  in  some 
case*,  lack  consistency  with  one 
another.  The  ivoposed  1 3400.7  would 
consolidate  these  various  provisions  in  a 
single  location  in  the  group  3400 
regulations  and  provide  a  concise 
explanation  for  how  confidential  coal 
data  will  be  treated.  Existing  43  CFR 
3422.3-4(g),  concerning  information 
submitted  fior  review  by  the  Attorney 
General,  is  appropriate  as  written,  and 
remains  unchanged  by  this  proposed 
rulemaking. 

Proposed  f  3400.7  would  reference  the 
Department  confidentiality  regulations 
at  43  CFR  2.22,  and  would  clarify  that 
those  regulations  govern  the  Bureau  of 
Land  Management's  treatment  of  coal 
data  and  information  relating  to  fair 
maricet  value  and  coal  exploration 
licenses  pursuant  to  30  U.S.C.  201(a)(1) 
and  201(b),  unless  specifically  changed 
by  the  |»oposed  group  3400  regulations. 

Proposed  §  3400.7  would  further  set 
out  the  special  requirements  imposed 
under  the  group  3400  regulations  for 
marking  coal  data  and  information  to 
ensure  its  treatment  as  confidential 
under  group  3400  and  under  43  CFR  part 
2.  Proposed  f  340a7(b)  requires  that 
coal  data  and  faiformation  submitted  to 
the  Bureau  oi  Land  Management  be 
marked  confidential  at  die  time  of  its 
submission,  or  a  reasonable  time 
thereafter.  If  the  data  and  information 
are  so  mariced.  the  Bureau  of  Land 
Managemmt  will  exercise  its 
discretionary  authority  under  die 
Freedom  of  faiformation  Act  (5  U.S.C 
552  etaeq.  (FOIA))  to  keep  the  mariced 
data  and  information  confidential  to  the 
extent  allowed  by  the  r^ations  in  43 
CFR  part  2. 

Failure  to  mark  coal  data  and 
information  in  the  manner  required  in 
proposed  1 340a7(b)  may  result  in  the 
release  of  such  data  or  information  to 
the  extent  allowed  by  law.  and  such 
release  may  also  occur  without  prior 
notice  to  the  submitter.  The  Department 
regulaUons  at  43  CFR  2.1S(d)  govern  die 
extent  to  whidi  the  Bureau  of  Land 
Management  most  give  notke  to 
submitten  of  trade  secrets  or 
commercial  or  financial  fatformatiott  (Le^ 
data  and  infonnation  which  would 
normally  fall  within  the  parameten  of 
exemption  4  of  FOIA  (5  U.S.C  552(b)(4)}, 
prior  to  releasing  that  data  and 
infonnation  in  reqionse  toa  FOIA 
request 

43  CFR  2.15(d)(1)  states: 


If  a  [FOIA]  I  iquest  seeks  a  record 
containing  tni  e  secrets  or  commercial  or 
financial  infiuiiation  submitted  by  a  person 
outsida  of  the  Federal  govenunent  the 
bureau  ptecesAing  the  request  shall  provide 
tlic  submitter  ^dth  notice  of  tlie  request 
whenevei^—    ' 

(i)  The  subo  liter  has  made  a  good  faith 
designatiou  of  the  infonnation  as 
commercially  i  ir  flnancially  sensitive,  or 

(ii)  The  btut  ra  has  reason  to  beUeve  tliat 
disclosure  of  t  « infonnation  may  resuh  in 
commercial  orjfinandal  injury  to  die 
submitter. 


CFR  2.15(d](4)(v}  states 
to  a  subndtter  is  not 


However,  43 
tfiat  notification 
required  if: 

The  informalioa  was  not  designated  by  the 
submitter  aa  confidential  when  it  was 
submitted,  or  i  reasonable  lime  thereafter,  if 
the  submitter  ^as  specifically  afforded  an 
opportunity  to  make  such  a  designation; 
however,  a  submitter  will  be  notified  of  a 
request  for  infiirmation  that  was  not 
designated  as  Confidential  at  the  time  of  such 
submissioo.  oria  reasonable  time  theresFler.  if 
there  is  substaatial  raumi  to  believe  that 
disckwure  of  the  infonnation  would  result  in 
competitive  harm. 

Under  43  (FR  2.15(dX4}(v).  if  a 
submitter  is  ]  ven  the  opportunity  to 
marie  data  an  I  Information  as 
confidential  |  luch  as  imder  proposed 
§  340a7)  and  fails  to  do  so.  the  Bureau 
of  Land  Maiu  gement  must  notify  a 
submitter  prii  ir  to  the  release  of  the 
information  o  ily  if  the  Bureau  of  Land 
Management  las  substantial  reason  to 
believe,  eithel'  because  of  the  nature  of 
the  data  and  Infonnation  or  because  of 
surrounding  Circumstances,  that 
disclosure  would  result  in  competitive 
harm.  43  CFR  2.15(d)(4)  also  provides 
diat  notice  toja  submitter  is  not  required 
hi  certain  ofiier  drcumstancet. 

It  shoukl  b^  noted  that  the  notke 
requirements  of  43  CFR  2.15  pertain  onfy 
to  trade  secrots  and  commercial  or 
financial  faifotmation  (i.e.,  materials 
covered  by  exemption  4  of  FOIA).  The 
requirements  lor  marking  data  and 
information  ii  pn^xwed  i  3400.7. 
however,  app  y  to  all  coal  data  and 
information  s  ibmitted  under  the 
proposed  groi  p  3400  regulations. 
Therefore,  sulmittws  who  wish  other 
data  andinfotmation  to  be  kept 
confidential  t«  the  extent  allowed  by 
other  FOIA  eifemptions  should  also 
mark  it  bi  accprdance  with  the 
requirements  pf  proposed  f  3400.7.  The 
Bureau  of  Lan  d  Management  may 
withhold  dati  and  infonnation  covered 
by  other  FOI> .  exemptions  without 
S  2.1S(d)  cons  iltation. 

Proposed  |  Mao.7(c)  clarifies  Aat  data 
and  biformati  m  protected  under  43  CFR 
2.22  (i.e..  certi  in  coal  data  and 
information  n  quired  by  30  U.S.C  201)  to 
be  held  confi(  ential.  and  thus  protected 


from  disclosure  t  y  exenq>tion  3  of  FOIA 
(S  U.S.a  S52(bHa  I),  win  be  treated  a» 
confidential  to  Ui  b  extent  required  by 
law,  regardless  of  any  designation  of 
confidentiaHfy  b*  a  submitter  under 
proposed  i  3400:  tb). 

Proposed  1 340  IL7(d)  notes,  however, 
that  the  protectic  n  provided  by  43  CFR 
2.22  is  limited,  an  d  that  submitters  who 
wish  data  and  tail  brmation  to  be  kept 
confidential  beyc  nd  the  protection  of  43 
CFR  2.22  must  hk  rk  it  fai  accordance 
with  proposed  i  1400.7(b)  bi  order  to 
obtain  the  protec  ion  provided  by  diet 
proposed  section 

Section  34007  vonld  also  clarify  the 
standards  for  trei  itment  of  data  and 
infonnation  subn  itted  pursuant  to  the 
Indian  Mineral  D  ivelopment  Act  of 
1982. 

The  proposed  qhanges  include 
revising  the  confidentialify  regulations 
found  at  existing  paragraphs  43  CFR 
3410.4(b).  3420.1-«b).  3422.1(a).  3453.^ 
2(g),  and  3481.3.  Ihe  language  in  these 
paragraphs  woul(  be  deleted  and 
replaced  with  lar  piage  which  cross- 
references  propoi  ed  1 34aa7.  In  addition 
to  the  previously  discussed  changes, 
some  existing  pai  agraphs  would  also  be 
redesignated  for  ( insistency  with  the 
resequencing  of  g  oup  340a  Under  the 
new  sequencing:  1 34ia4(b)  would 
become  }  3482.4(1):  i  342ai-2(b)  would 
remain  as  numbered;  1 3422.1(a)  would 
remain  as  numbered;  i  3453.a-2(g) 

l74*.l(a)(2J(iii).(3) 
J  would  become 


would  become  | 
and  (4);  and  § 
S  3481.2. 

Public  commen 
Bureau  of  Land 
of  the  various  ca 
or  financial  coal 


I  are  requested  on  the 
anagement's  treatment 
igories  of  commercial 

J  lata  and  infcHmation. 

Specific  comment  i  are  eqiedally  sought 
regarding  wdiy  an  f  data  or  hiformation 
should  be  treated  any  differently  than 
discussed  in  this  i  veamble. 


Section  34008 
and  Protection 


S  i/face  Management 


This  section  is 
remainder  of  sul 
merged  in  propos4d 
discussed  below. 


4orrently  f  3405.1.  The 

3485  would  be 

subpart  3486,  as 


ibfart 


Sections  34009-1 


\hroush  340O9-4 


I3O0X 


These  sections 
existing  group 
those  ctealing  witl 
false  statements, 
iappeals.  As  the  mineral 
have  evolved,  the 
has  devolved  into 
solely  to  fluid  minerals, 
a  need  for  adt^i 
provisions  bito  th( 
regulations 


vould  be  adopted  from 
Hie  sections  are 
nondiscrimination, 
I  inlawful  interests,  and 
leasing  laws    ' 
■cope  of  group  3000 
applicabUity  almost 
As  such,  diera  is 
of  these  four 
group  3400 
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All  eiqiloration  operetioni  provisions 
would  be  consolidated  in  subpart  3482. 
including  existing  i  3410,4.  All  bond 
provisions  would  be  consolidated  in 
subpart  3473.  including  existing 
f  3410.3-4. 

Section  34101-2(0) 

The  Bureau  of  Land  Management  has 
become  aware  that  some  coal 
exploration  on  unleased  land  is  done  as 
part  of  tile  drilling  of  water-monitoring 
wells.  Coal  exploration  for  commercial 
purposes  without  an  exploration  license 
constitutes  trespass  agidnst  the  United 
States.  TheCoi^ress  cleariy  bitended  in 
section  2(b)  of  the  Mineral  Leasbig  Act 
(MLA)  that  the  Bureau  of  Land 
Management  should  regulate  all 
exploration  operations  under 
exploration  licenses  and  receive  the 
data  from  such  exploration  operations  in 
order  to  administer  the  Federal  Coal 
Management  Program.  This  paragraph 
would  be  amended  to  set  out 
specifically  tiiat  all  exploration 
activities  taking  place  on  unleased 
Federal  coal,  biduding  tiie  drilling  of 
water-monitoring  wells,  are  required  to 
have  an  approved  exploration  license 
and  exploration  plan.  See  also  the 
PREAMBLE  discussion  on  new  Subpart 
3411  below  regardbig  Ucenses  for 
incidental  exploration. 

Section  34102-l(c} 

This  section  would  be  amended  to 
provide  that  the  Bureau  of  Land 
Management  is  no  longer  required  to 
publish  in  tiie  FedaiaJ  Raster  a  "Notice 
of  faivitation"  to  participate  bi  the 
exploration  operations  under  an 
approved  exploration  license.  ^ 
removing  tiiis  publication  requfrement 
the  Federal  Government  should  realize  a 
savuigs  in  cost  and  tbne  bi  the 
processing  of  exploration  licenses.  The 
exploration  license  applicant  would  still 
be  requued  to  publish  tiie  invitation  in  a 
newspaper  of  general  cfrculation  hi  tiie 
area  where  tiie  lands  covered  by  tiie 
application  are  located,  and  tiie  notice 
would  also  be  posted  bi  tiie  appropriate 
Bureau  of  Land  Management  Office(s). 

Section  34l0A^(a)  (1)  and  (2).  TTie 
language  addressbig  envfronmental- 
bnpact  ndtigation  would  be  moved 
among  43  CFR  3410.3-2  and  3411.3-2 
(limitations  on  Ucenses),  1 3482.1 
(exploration  plan  content),  and  |  3482.5 
(performance  standards  for  exploration) 
to  provide  more  coherent  administration 
of  exploration  activities  on  Federal 
lands. 

The  Bureau  of  Land  Management 
specifically  requests  comments  on 


wfaetiier  automatic  partidpation  In 
exploratkm  Uc«dms  riiould^  retafaied 
bi  the  final  rule. 

SecUont  34103-2(c).  9411  J-2(d)r  and 
348Z2(cf 

These  fectioDs  would  be  addM  to 
provide  tiiat  ttie  Bureau  of  Land 
Management  would  not  issue  either  an 
exploration  license  or  a  license  for 
biddental  exploration  to.  and  wbiild  not 
approve  an  ejqiloratton  plan  for.  an 
entify  tiiat  has  outstanding  violations 
pursuant  to  30  CFR  77s!l5(b).  If  the 
autiiorisad  officer's  review  reveals  tiiat 
there  are  outstanding  violations  of 
surface  coal  mfaibig  operations  ownedor 
controlled  by  the  i^iplicant  or  anyone 
who  owns  or  controU  tiie  applicant  no 
e^qiloration  license  or  license  for 
biddental  exploration  will  be  issued  to. 
and  no  exploration  plan  will  be 
approved  for.  the  applicant  until  such 
outstandbig  violations-are  corrected 
punuant  to  30  CFR  chapter  Vn.  The 
Office  of  Surface  K&iing.  Redamatton 
and  Enforcement  (08MRE)  is  currentfy 
drafting  a  rulemaking  to  revise  30  CFR 
part  772.  The  preamble  to  tliat  proposed 
rulemakbig  discusses  tiie  prohibitions/ 
Umitations  hnposed  on  entities  tiiat  are 
biduded  on  the  Applicant  Violator 
System  (AVS).  punuant  to  tiie  Surface 
MbUng  Control  and  Redamation  Act  of 
1977  (8MCRA).  That  ptopfiMd 
rulemakbig  also  discusses  tfie  remedies 
that  an  ai^cant  listed  on  the  AVS  may 
take  pursuant  to  8MCRA  to  correct  tiie 
entity's. violations.  Hie  PREAMBLE 
DISCUSSION  of  tiie  rmf&bns  proposed 
to  be  made  to  30  CFR  part  772  by 
OSMRE  is  bicqrporated  by  reference  bi 
tiUs  PREAMBLE  DISCUSSION  bi  its 
entirety. 


-.--J  3411 
Explofatlon 

This  new  subpart  would  be  added  to 
provide  for  noncompetitive,  off-lease 
drilling  of  wells  when  required  by  the 
regulatory  authorify  punuant  to 
^(CRA.  The  regulatory  autiiorify 
requbes  such  wells  to  be  drilled  for  tiie 
purpose  of  gaining  biformation  on  tiie 
effect  of  coal  mining  on  the  aquifen  or 
to  assess  alluvial  valtey  floor 
characteristics.  Approvals  of  any  such 
exploration  drill  holes  need  to  be 
expedited  as  much  as  possible. 

A  license  for  biddental  exploration 
wUl  be  issued  upon  appUcation  bi  such 
situations  where  the  drilling  may 
penetrate  Federal  coaL  IMUbig  without 
a  license  for  hicidentel  exploration 
would  constitute  trespass.  Sbice  the 
license  is  noncompetitive,  the  geologic 
geophysicali  and  geochemical  date 
obtained  as  a  resiut  of  such  e)q)loration 
would  have  to  be  provided  to  tiie 


autiiorised  officer  Md  woold  bo  pdiUc 
btfbrmatioo.  Release  of  tiiese  data    . 
would  not  be oonaideradas ^'«"i^ 
tiie  oonpetltf  ^e  pocition  of  the  Uoenaee, 
as  provided  bi  section  2(bX3)  of  MLA  (30 
U,SXX201(bXS)). 

For  licensee  lor  biddental  exploration, 
tfiere  would  be  no  requirement  that  the 
applicant  provide  an  opportanily  for 
other  parties  to  parttdpate. 

Ucmses  for  biddental  eiqrioration 
would  still  be  sub)ect  to  tiie  same 
environmental,  sorhce  mBnagameBt 
agency,  e^dsting  land-use  plan,  and 
compUance-wittHestabBshed- 
requhwnento  criteria  as  tiiose  for 
exphiration  licenses.  FbiaHy,  Ucenses  for 
biddental  exploration  would  be  subject 
to  tiie  same  Umitations  as  those  tiiat 
apply  to  exploration  Ucenses.  witii  one 
exception:  A  Ucense  for  biddental 
exploration  may  only  be  issued  when 
drilUng  may  penetrate  Federal  coal  and 
where  requested  to  be  drilled  by  tiie 
regulatory  autiiority.  Successive  Ucense* 
for  biddental  exploration  would  be 
aUowed.  as  necessary. 

PART  t4a0-COMPETITIVE  LCASMM 


tub|MrtM2t 

Section  342ZS-1    Bidding  SyUeam 

The  regulations  at  43  CFR  3422J-1 
would  be  revised  to  rqilace  tiie  croas- 
reference  to  10  CFR  part  STB  witii  a 
cross-reference  to  30  CFR  part  2ea  10 
CFR  part  378  was  redesignated  as  30 
CFR  part  280  on  January  11. 1983  (48  FR 
1182). 

8abpnrt342S   L— Ing on Apptftloo 

Section  3425.4    Consultation  and  Sale 
Procedures 

The  regulations  at  43  CFR  342S.4(a)(2) 
would  be  dianged  to  remove  the 
requfrement  that  tiie  Attorney  General 
be  consulted  before  the  Bureau  of  Land 
Management  holds  any  coal  lease-on- 
appUcation  sales.  During  Fiscal  Year 
1988,  tiie  Bureau  of  Land  Management 
conducted  a  program  review  of  the  coal 
lease-on-a|qnication  program  and 
determined,  among  otiier  things,  that 
Bureau  of  Land  Management  Field 
Offices  do  not  routbiely  consult  with  the 
Department  of  Justice  before  holdiiig 
these  sales.  The  Department  of  Justice 
was  contacted  to  determbte  wbetiier  it 
wished  to  be  consulted  before  coal 
lease-on-appUcation  sales  are  held. 
Commente  received  from  the 
Department  of  Justice  stated  tfiat  ttie 
Department  of  Justice  was  satisfied  witii 
the  level  of  biformation  that  it  was 
receiving.  The  Deparbnent  of  Justice's 
primary  concern  is  the  potential 
antibust  bnpUcation  of  issubig  Federal 
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coal  lasses  to  specific,  proqMctiva  ooal 
lessees. 

This  procedvral  reviskMi  would  not 
alter  the  level  of  infbnnation  sobniitted 
to  the  Department  of  Justice  beonise 
prospective  Federal  coal  lessees  would 
caatiDiie  to  send  infonnatioa  about  their 
holdings  of  coal  reserves  to  th« 
Department  of  Jostice  prior  to  lease 
issuance.  It  also  would  not  alter  the 
requirement  iouBd  at  f  34204-6  that  the 
Attorney  General  be  consulted  before 
the  Secretary  of  the  Interior  adopts  a 
regional  coal  lease  sals  sdiedale.  It 
would  merely  eliminate  an  unnecessary 
step  in  the  coal  lease-on-application 
procedures. 

SukpsrtMSe   Coal  Lsaao  and  Coal  Land 


1il>  gpM. 


Section  3498.0-6   DefiniUona 

This  section  of  the  existing  regulations 
has  been  mislabeled  since  promulgated 
as  final  regulations  on  July  30, 1982  (47 
FR  33114. 33145).  Section  3436.0-a  is.  in 
fact,  a  condensation  of  what  the 
Secretary  is  required  to  consider  as  part 
of  overall  exchmges  pursuant  to  alluvial 
valley  floor  determinationa.  This  section 
would  be  redesignated  \  3436.1-1, 
entitled  "Criteria",  and  the  remainder  of 
S  3436.1-1  would  be  redesignated 
sequentially.  This  should  help  to 
eliminate  some  of  the  confiuion 
between  the  term  "substantial  legal  and 
financial  commitmente"  as  used  in  tfie 
context  of  unsuitability  assessmente  and 
"substantial  financial  and  legal 
commitmente"  as  used  in  the  context  of 
alluvial  valley  floor  exchanges. 

PART  3440-UCEIISE8  TO  MINE 

8Hbpert3440   UeeneeatoMne 

Section  344ai-4  (a)  and (b)   Area  and 
Duration  of  License 

These  two  paragraphs  would  be 
amended  to  provide  that  all  licenses  to 
mine  have  a  uniform  duration  of  5  years. 
The  reason  for  this  pn^xised  change  te 
that,  under  existing  regulations,  the 
licensees  were  under  an  obUgation  to 
reapply  constantly  for  licenses  to  mine. 
Since  Ocfenses  to  mine  are  subfect  to  the 
permit  provisions  of  SMOIA,  wfaidi 
provides  for  permit  areas  to  be  bonded 
in  5-3rear  increments,  diere  was  no 
justification  tot  maintaining  a  less-than- 
5-year  duration  for  a  license  to  mine. 

PART  345fr-ENVIRONMENT 


13451 
UneuttsMMytarMfriNt 

This  subpart  would  be  redesignated 
without  amendment  fiom  existing 
subpart  3461. 


Subpart34«1    Coall 


This  subpart  would  be  amended  by 
incorporating  existing  8S  34n.l,  3471.2, 
and  34n.4  a8|t|  3461.1  through  3461  J. 
The  subpart  yould  also  indude  the 
existing  8§  347S.1  through  3475.3  as 
§  3461.4.  Exiting  88  3475.4  and  3475.5 
would  be  rentoved  as  redundant 

SubpartMtt  I Laaao OuaMcatton 
Re^wremente 

This  subpaft  would  be  redesignated 
from  existinglsulq>art  3472. 

Section  3«2.l-2(e)(4)(i)(A) 

This  proviaon  would  be  amoided  to 
make  it  dearjthat  "record-title" 
reUnquishmeit  of  the  lease  has  to  be 
pending  to  SMoid  disqualificatidn  from 
being  issued  MLA  leases. 


Relinqi 
satisfy  a 
provision 
TUsami 
section  2(a^ 
provision 


t  of  reserves  solely  to 
itory  or  regulatory 
in  the  public  interest 
\  would  clarify  that  the 
|(A)  lessee-qoalificatton 
it  be  met  by  an  operator/ 
lesaee  attem|$ing  to  relinquish 
remaining  redovmble  reserves  where 
the  existing  mining  operation  is  die  only 
operation  that  could  recover  the 
r«naining  reaerves.  It  should  be  noted, 
however,  thai  this  clarification  does  not 
prevent  an  ooerator/lessee  from 
relinquishing  Tany  bed  of  the  coal 
deposit"  pursuant  to  proposed  43  CFR 
3475.2-l(a).  provided  that  the  pubbc 
intoest  test  lass  been  met 

Section  9402.i~2(eX6} 

Existing  8  9t72.(c)(6)  would  be 
redesignated  |  3462.1-2(e)(7).  A  new 
8  3462.1-2(e](p)  would  be  added  to 
address  the  tiansfer  of  record  title  frmn 
a  subsidiary  nnporation  to  the  parent 
corporation  where  only  the  subsidiary's 
leases  disqumify  die  parent  corporation. 
If  such  a  sub^diary  is  liquidated  by  the 
parent  the  record  title  of  the 
subsidiary's  federal  coal  leases  would 
be  allowed  tabe  assigned  to  the  parent 
corporation  as  a  result  of  the 
subsidiary's  liquidation.  However,  if  the 
parent  holds  Federal  coal  leases,  other 
than  those  of  |he  subsidiary,  which 
disqualify  it  ^s  clarifies  Uiat  the  parent 
will  be  required  to  divest  the 
subsidiary's  leases  or  be  subject  to  legal 
action  by  the  Department  of  justice. 

SecUon  3462.i-2(e}(7)(ii)(G) 

This  sectioa  woidd  be  added  to 
address  whettier,  during  a  specific 
continued  operation  year,  an  entify  is 
qualified  wh«  the  lease  is  not 
producing  an«  the  operator/lessee  will 
be  paying  advance  royalty.  The 


paragrafdi  wodd  require  Aet  if  the  lease 
is  not  prodnctng  i  ad  has  not  yet  paid 
advance  royalty  m  lieu  of  continued 
operation,  the  ent  ity  is  disqualified  until 
the  advance  roya  ty  payment  is  received 
by  the  kfinerals  B  [aniagement  Service. 

Section  3482.1-^,)) 


be  added  to  the 
qi^lifications.  It  would 
for  a  Federal  coal 
of  a  Federal  coal 
Mrtifiedlistofthe 
affiliated  with  the 
currently,  or  may  be, 

minuals  leased 

In  further  clarification 

a  new  definition — 

afiiliations"— 
8  3400.0-6  for  the 

of  the  certified 
of  Application  for  a 
or  Federal  coal  lease 
is  necessary 
ipliance  with  the 
provisions  of  section 


This  paragraph!  would 
special  leasing 
require  any  applicant 
lease  or  a  transfe  r 
lease  to  submit  a 
corporate  entitiei 
applicant  that  ait 
involved  in  obtaii  dng 
pursuant  to  MIA 
of  this  requiremei  it 
"potentially  disqijalifyisg 
would  be  added 
sole  purpose  of  submittal 
list  at  the  Ume 
Federal  coal  lea«  i 
transfer.  This  infi|rmati(m 
for  monitoring 
lessee  qualification 
2(a)(2)(A)  of  ML/^. 

PART  3470-MAM  OEIIEIITOF  LEASK 
ANDUCCNSCS 

Subpart  3471    Pa)  mante  and  Feea 

This  proposed  i  ubpart  would  retain 
the  fiiii^  fee  of  $]  D,  currendy 
established  in  43  311 3473.2-l(a)(2),  fior 
each  application  Bor,  or  application  for 
renewal  of,  a  licei  ise  to  mine.  The 
proposed  revisioi  of  8  344ai-4  would 
extend  the  duratii  >n  of  a  license  to  mine 
to  5  years.  An  am  iysis  of  processing 
costs,  filing  fees  i  nid  cost  recovery  now 
being  conducted  by  the  Bureau  of  Land 
Management  in  n  sponse  to  a  cost- 
recovery  analysii  prepared  by  the' 
Office  of  the  bsp  »ctor  General  may 
show  a  need  to  re  vise  this  fee. 

No  filing  foe  is  proposed  for  logical 
mining  unit  (LMln  applications. 


No  filing  fee  is 
of  suspension. 
No  filing  fee  is 


I  voposed  for  an 
exploration  plan  i  it  a  resource  recovery 
and  protection  pli  in,  because  filing  fees 
have  already  bee)  i  assessed  for  those 
lands  included  in  die  land  use 
authorization.  Ex]  iloration  can  onfy  be 
performed  pursue  at  to  an  exploration 


license  or  a  lease; 
resource  recoverji 


iposed  for  any  type 


submission  of 

and  protection  plans 


is  required  by  sec  ion  7(c)  of  MLA  (30 
U.S.C.  207(c)  (lOa  )];  and  mining  can 
only  be  performeq  on  a  license  to  mine 
or  a  lease. 

On  November  ^,  1988,  the  office  of 
the  Inspector  Gen  sral  (OIG)  submitted 
to  the  BLM  a  fine!  audit  report  entitied 
"User  Charges  foi  Mineral-Related 
Document  Procesi  ling.  Bureau  of  Land 
Management '.  Tii  e  final  OIG  audit 
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report  was  the  fifth  of  a  series  of  OIG 
reporteon  user  chaiges  and  collections 
for  selected  bureaus  in  the  Department 
of  the  Interior.  The  final  OIG  audit 
report  concluded  that  die  BLhthad 
generally  implwnented  die  pohdaa  and 
procedures  prescribed  in  the 
Independent  Offices  Appropriation  Act 
of  1952  (User  Charge  Statate).  Office  of 
Management  and  Budget  Circular  A-i25, 
and  the  Department  of  the  Interior 
Manual,  Part  346i  "Cost  Recovery." 
However,  the  final  OIG  audit  report 
further  concluded  that  the  Bureau  bad 
not  established  fees  for  processing  22 
difhrent  types  of  documente  or  actions 
related  to  mineral  exploration  and 
development  on  Federal  landa,  and  that 
ite  fees  for  another  221  documente  at 
actions  recovered  1ms  than  the  coste  of 
processing  diese  documente/actions. 
The  final  OIG  audit  report  made  the 
following  five  recommendations  to  the 
BLM:  (1)  List  aU  mineral-related 
documente  that  the  Bureau  processes 
which  provide  special  benefite  or 
privileges  to  an  identifiable  non-Federal 
recipient  above  and  beyond  those  which 
accrue  to  die  public  at  large;  (2) 
determine  or  estimate  the  cost  and 
number  of  each  document  processed:  (3) 
establish  cost  recovery  exempticm 
standards  and  apply  dbe  standards  to 
each  document  on  the  list;  (4)  for  those 
documente  to  be  exempted  from  cost 
recovery,  prepare  and  'nfiintain 
documentation  that  will  leave  no  doubt 
as  to  considerations  which  led  to  the 
exemptions:  and  (6)  for  the  other 
documents,  establirii  and  collect  fees  to 
recover  processing  coste. 

On  January  5, 1989,  BLM  responded  to 
the  final  OIG  audit  report  sta^  that 
tiie  BLM  generally  agreed  with  the 
recommendations  contained  in  die  final 
OIG  audit  report  and  would  begin 
planning  actions  to  implement  the  ' 
recommendations.  The  OIG 
recommendation  #2  required  an 
enumeration  of  mineral-related 
doctmiente/actions  processed  by  BLM 
and  a  determination  of  die  related 
processing  costs.  The  cunent  fees  do  not 
cover  expenses.  The  BLM  te  committed 
to  recovering  coste  and  te  conducting  a 
study  of  those  mineral-related 
documente  and  actions  subject  cost 
recovery.  Thte  study  te  planned  to  be 
completeu  by  May  31, 1991.  One  of  die 
premises  of  die  study  is  to  consider 
establishing  or  revising  fees  for  several 
mineral  programs,  inducfing  the 
following  coal-related  actions; 
application  for  a  lease,  exploration 
license,  lease  modification,  LMU, 
suspension  of  operations  and 
production,  (»  a  suspension  of 
operations;  ap|rficatioa  for  any  new  or 


any  renewal  for  a  license  to  mine, 
license  for  faiddental  ncploration.  or 
LMU  modification;  and  application  for 
each  instrument  of  transfer  of  a  lease  or 
an  interest  therein. 

Upon  completion  of  the  stody,  in 
response  to  OIG  recommendation  #5, 
the  BLM  will  recommend  to  the 
Department  appropriate  fee  revisions, 
pursuant  to  this  guidance  and  criteria  set 
forth  in  OMB  Circular  Ar-25  ("User 
Charges")  and  Department  Manual  Part 
346  ("Cost  Recovery").  If  Department 
approval  for  a  proposed  rulemaking  is 
obtained,  the  rulemaking  will  addraas.  in 
addition  to  fees,  certain  requiremente  of 
the  Chtef  Fhiandal  OfiBcers  Act  of  1980 
(CFOA)  (Pub.  Law  No.  101-576. 104  Stat 
2838-2855.  November  15, 1990). 
SpedficaUy,  section  205  of  CFOA  added 
section  902(a)  to  subtitle  I  of  tiUe  31, 
United  States  Code.  Section  9Q2(a) 
states,  in  part  Uiat  "[a]n  agency  Chief 
Financial  Officer  shall— ...  (8)  review. 
on  a  biennial  basis,  Um  fees,  royalties, 
rente,  and  other  charges  imposed  by  the 
agency  for  services  and  things  of  value 
it  providea,  and  make  recommendations 
on  revteing  those  chai:ges  to  reflect  coste 
incurred  by  it  in  providing  those 
services  and  things  of  value." 

8iibp«tS472  RenMaandRoyiMsa 

Formeriy  part  of  subpart  3473,  tfiis 
subpart  would  contain  the  financial 
terms  of  leases  and  procedures  for 
requesting  consideration  of  a  reduction 
or  waiver  of  die  royalties  and  rentals. 
The  proposed  rule  retains  the 
elimination  of  the  provisions  for 
determining  appropriate  royalty  rates  on 
an  ad  hoc  basis  for  coal  mined  by 
underground  methods,  as  provided  in  a 
separate  final  rule  to  provision  is  being 
redesignated  and  further  darified  by  the 
insertion  of  "a  minimum  oP  before  "8 
percent".  The  words  "a  minimum  or 
were  inadvertenUy  omitted  from  the 
final  rulemaking  in  January  19ga 
Inclusion  of  the  words  "a  m<ntnnfni  cf 
accounte  for  those  Federal  coal  leases 
that  were  issued  or  readjusted  widi  a 
bonus  royalty  rate  in  excess  of  6 
percent  This  bonus  royalty  rate  cannot 
be  reduced  at  the  time  of  Federal  coal 
lease  readjustment  or  as  a  result  of  a 
royalty  reduction  ai^cation  (see  also 
proposed  43  CFR  3472.2-4(b)(4)); 
otherwise,  the  fair  maiket  value  fbr  the 
lease  would  not  be  being  paid  by  the 
operator/lessee. 

This  subpart  would  consolidate  all 
regulations  perteining  to  ro]ndty 
reductions,  indudtag  those  that  were 
formeriy  at  subparts  3473  and  3488.  The 
proposed  regulations  wodd  provide:  (1) 
Information  requiremente  fbr  the 
processing  of  roydfy  rate  reduction 
applications:  (2)  diat  a  royalty  rate  diall 


not  be  reduced  below  2  percent  of  die 
gross  value:  and  (3)  that  reduction 
actions  shall  not  pertain  to  or  affect  any 
advance  royalty  paid  fai  Ueu  of 
continued  operation  or  any  portion  of 
the  bonus  royalfy  bid  received,  if  any.  in 
a  competitive  lease  sale.  The  language 
in  existing  43  CFR  3473.3-2(d)  tint  states 
diat  "...  in  no  case  shall  die  royalty  be 
reduced  to  zero  percent ..."  has  been 
revised  to  resd  ". . .  shaO  not  be  reduced 
below  2  percent  of  Uw  gross  vahie . . .  ." 
This  policy  was  established  fai  die  Final 
GuideUnes  for  Royalfy  Reductions  fbr 
Solid  Leasable  Mbierals  (Notice  of 
AvaUabUify,  52  FR  24347.  June  3a  1987). 

Tliese  final  guidelines  and  their 
amendment  (Notice  of  Availabilify,  55 
FR  6841,  February  27, 199a  and  Notice 
of  aarification,  55  FR  18401,  May  2, 
1990)  established  die  five  categories  of 
royalfy  reduction  applications.  The  five 
categories  are  induded  in  diis  proposal 
at  8  3472.2-4(b).  Because  die  detailed 
analysis  of  and  justification  for  die  five 
categories  of  royalfy  reduction 
applications  were  previously  published 
as  guidelines  for  public  comment 
following  the  procedures  in  the 
Administrative  Procedure  Act  8  3472.2- 
4(b)  of  diis  proposed  rule  is  not  subject 
to  ferther  public  comment.  Those 
guidelines,  which  were  subsequentiy 
incorporated  in  BLM  internal  directives, 
are  consistent  with  the  procedures  and 
polides  of  this  nile.  In  addition,  diis 
proposed  rule  wodd  provide  that  the 
totd  overriding  royalfy.  payment  out  of 
production,  or  similar  interest  shall  not 
exceed  one-half  of  the  Federal  royalties 
established  in  an  approved  royalfy 
reduction.  See  the  discussion  on 
8  3474.2-3,  below. 

Section  3474.2-3    Overriding  Royalty 

This  section  wodd  be  revised.  All 
executed  overriding-royalfy,  payment- 
out-of-production,  or  similar-interest 
agreemento  wodd  continue  to  be  filed  in 
the  appropriate  Bureau  of  Land 
Management  State  Office  for  record 
purposes  only.  The  Bureau  of  Land 
Management  is  not  required  to  appio  e 
such  agreements,  unless  an  overricting 
royalty  consideration  is  part  of  a  royalfy 
reduction  applicatton  (see  also  43  CFR 
3474.2-3),  because  Federd  royalty  is 
first-payable  under  die  Federal  coal 
lease.  An  applicant  for  a  royalfy 
reduction  will  be  required  to  submit 
information  as  to  overriding  royalties, 
payments  out  of  production,  or  similar 
interest  in  accordance  with  8  3472.2-4. 

Subpart  3473    Bontfs 

Formeriy  subpart  3474.  dris  proposed 
subpart  would  contain  several  changes, 
codifying  existing,  long-standing 


■  Department  policies  and  procedures 
related  to  Federal  coal  lease,  license, 
and  LAfU  bonds.  It  would  require  a 
mihimum  bond  of  $5,000  in  all  instances 
except  for  a  license  to  mine,  for  which  a 
$1,000  bond  issued  under  subpart  3440 
would  be  required.  A  clarifying 
provision  would  be  included  allowing 
the  authorized  officer  either  to  increase 
or  to  decrease  the  amount  of  a  bond,  as 
deemed  necessary,  to  reflect  changes  in 
the  indebtedness  under  the  lease, 
exploration  license,  license  for 
incidental  exploration,  license  to  mine, 
or  LKfU.  This  would  allow  sufficient 
latitude  to  adjust  the  bond  to  adequately 
protect  the  interests  of  the  United 
States,  while  providing  the  authorized 
officer  the  flexibility  to  decrease  bond 
amounts  where  warranted. 

The  types  of  security  arrangements  for 
personal  bonds  would  be  expanded  to 
allow  cash,  cashier's  check,  or  certified 
check,  in  addition  to  negotiable 
Treasury  bonds.  This  will  allow  the 
principal  flexibility  in  securing  personal 
bonds,  while  continuing  to  adequately 
and  ftilly  protect  the  interests  of  the 
United  States.  Negotiable  Treasury 
bonds  of  the  United  States  must  be  of  a 
value  equal  to  the  amount  specified  in 
the  bond. 

The  subpart  would  provide  for  the 
establishment  of  a  "mining  plan  bond" 
'  in  lieu  of  individual  lease  bonds  for 
Federal  leases  in  an  approved  mining 
plan.  The  BLM  has  found  that,  for 
several  operating  companies,  the 
Federal  coal  holdings  consist  of  small, 
adjacent  Federal  coal  leases.  The 
operations  move  sufficiently  rapidly    . 
that,  before  a  bond  can  be  adjusted  in 
accordance  with  the  current  bonding 
procedures  (i.e.,  determination  of  new 
bond  coverage,  recommendation  to 
State  Office,  decision  from  State  Office 
to  lessee)  to  cover  ongoing  operations 
on  a  particular  Federal  coal  lease,  the 
operation  has  already  moved  off  that 
Federal  coal  lease  and  onto  an  adjacent 
Federal  coal  lease.  By  that  time,  there  is 
no  longer  a  need  for  the  bond  revision 
on  the  Hrst  Federal  coal  lease.  However, 
there  is  then  a  need  to  adjust  the  bond 
on  the  adjacent  Federal  coal  lease,  and 
the  process  begins  anew.  This  situation 
is  typical  of  single  mining  operations  on 
multiple,  small  leases  for  which  logical 
mining  unit  formation  is  not  an  efficient. 
viable,  or  desired  option. 

Therefore,  the  proposed  regulations 
provide  the  BLM  the  authority  to  allow 
for  mining-operations-specific,  and  for 
only  one  operator  (for  cases  where  there 
is  more  than  one  existing  mining 
operation  on  a  lease),  bonding  to  cover 
ail  Federal  coal  leases  within  a  specific 
mining  operation  under  an  approved 


\ 


mining  plan.  Such  a  mining-operations- 
specific  bond  would  be  determined  on  a 
mining-operation  by.  mining-operation 
basis,  as  determined  to  be  necessary  by 
the  authorized  pfficer. 

8ubpwt3474 

Fonneriy  sullpart  3453,  this  proposed 
subpart  would  contain  several  changes 
that  reflect  Department  policy  and 
improve  admin  strative  efficiency.  It 
would:  (1)  Clai  fy  the  minimum 
information  th(  t  an  assignment 
document  is  re  luired  to  contain;  (2) 
clarify  Ae  info  mation  that  a  request  for 
approval  is  re<|  Hired  to  contain;  (3) 
provide  that  a  ftcense  to  mine  may  be 
assigned  in  whole  only;  (4)  no  longer 
require  approval  of  assignments  of 
overriding  royalty  interests;  and  (5)  no 
longer  require  approval  of  designated 
operator  agreeirients.  In  addition,  the 
current  checkli  it  format  that  sets  out  the 
requirements  fi  ir  approving  and  the 
causes  for  disa  iproving  an  assignment 
or  Sublease  would  be  removed  as 
redundant  of  campliance  with  the 
criteria  for  approval,  as  set  forth  in  this 
subpart  For  simplification,  the  checklist 
format  would  Ue  replaced  by  a 
statement  in  this  subpart  that  before  an 
assignment  or  sublease  can  be 
approved,  the  l^ase  account  shall  be  in 
good  standing  ind  an  acceptable  bond 
shall  be  fiimisaed.  Further,  the 
regulation  would  make  it  clear  that  a 
lease  bond  sha|l  not  be  required  of  a 
sublessee,  in  oider  to  ensure  that  double 
bonding  does  not  occur.  Rather  the 
operator/lesse^  would  continue  to  be 
liable  for  ail  terms  and  conditions  of  the 
lease  and  would  be  required  to  continue 
holding  an  adequate  bond.  This  subpart 
would  also  cleirly  distinguish  the  effect 
of  a  partial  assignment  on  a  lease  from 
the  effect  of  a  Iptal  assignment 

Section  3474.2\(a)(2)(v) 

This  section  jvould  be  revised  to 
reflect  the  publshed  Department 
Guidance  on  Coal  Lease  Transfer 
Financial  Data  Requirements  (51  FR 
24752-24755,  July  8, 1986).  The  Bureau  of 
Land  Managenlent  requires  a 
description  of  i  U  consideration  or  value 
paid  or  promisi  d  for  an  assignment 
whether  cash,  property,  future 
payments,  or  aty  other  type  of 
consideration  paid  or  promised, 
pursuant  to  the;February  21, 1986, 
decisions  of  th^  Secretary  of  the  Interior. 
Those  decision!  addressed  the  type  and 
procedural  conlent  of  the  Federal  Coal 
Management  Ptogram,  and  are  used  by 
the  Bureau  of  Lund  Management  to 
assist  in  evaluating  coal  tracts  being 
considered  for  ease  offering 
determining  wl  ether  bids  received  for 


those  coal  leases  constitute  fair  market 
.  value  and  for  moni  oring  operator/ 
lessee  compliance  With  section 
2(a)(2)(A)  of  MLA. 

Subpart  347S   IMki  iuMmdwiI^ 
CanealMlon,  Tarmin  NIon,  and  Eipiration 

Section  347SJI    Re  inquiahments 

This  section  woiad  be  revised  to 
provide  that  a  bom  subject  to  the 
continued  obligatic  s  of  the  lessee  or 
licensee  shall  be  m  lintained  until  the 
authorized  officer  i  ccepts  the 
relinquishment  Th  s  will  ensure  that 
any  outstanding  rei  itals  or  royalties  are 
paid  and  that  adeq  late  reclamation  of 
license  or  exploration  operations  occurs 
prior  to  acceptanc^  The  effective  date 
of  a  relinquishment  would  be  revised  to 
be  the  date  diat  tha  relinquishment  is 
filed  or  the  date  that  the  lease  or  license 
obligations  (includmg  payment  of  rental, 
royalty,  and  advan  »  royalty)  have  been 
met  whichever  is  I  iter.  Leases  and 
licenses  would  rem  ain  in  full  force  and 
effect  and  all  oblig  ations  would 
continue,  until  thelater  of  these  two 
dates. 

Section  3475.4    Te.  minationa 

Existing  regulati(  ns  would  be 
corrected  to  reflect  that  LMU^s  and  aO 
leases  subject  to  NAA  diligence,  as 
defined  at  {  3400.0-i5.  not  just  those 
leases  issued  or  readjusted  on  or  after 
August  4, 1976,  woi  Id  terminate    l 
pursuant  to  authori  y  of  law  if  the^ail 
to  meet  MLA  dilige  ice.  These  cluinges 
reflect  Department  jwlicy  and  improve 
administrative  effic  iency. 

Section  3475.5    Ex,  tirations 

This  section  wou  d  be  added  to  the 
regulations  to  state  that  any  lease 
subject  to  MLA  dili  jence  would  expire 
pursuant  to  authori  y  of  law  at  the  end 
of  its  primary  tenn  f  it  fails  to  maintain 
continued  op^ratioi  i  either  in  the  last 
year  of  the  primary  term  or  in  any  year 
after  the  primary  te  rm.  In  addition,  this 
section  would  mak(  i  it  clear  that 
exploration  license  >,  licenses  for 
incidental  explorat  on.  and  LMU"! 
expire  by  operatiot  of  law  at  the  end  of 
iheir  terms,  without  further  action  by  the 
Bureau  of  Land  Mahagement  Licenses 
to  mine  expire  purstiant  to  authority  of 
law  at  the  end  of  tli^ir  terms. 

Subpart  3478 
flMdJuatfiwnt  of  T( 

This  subpart  on  l^ase  readjustment  is 
designed  to  make  tlie  terms  and 
conditions  of  Federkl  coal  leases 
comply,  upon  readjjutment  with 
statutory  and  admiaistirative 
requirements  that  wve  not  yet  been 
applied  to,  or  incor  lorated  in.  the  lease 
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since  its  isauanca.  The  pnioen  would  ba 
revised  sobatantially.  Hie  self- 
regulatory  procadorea  reganb^  tha 
two-step  Notica  of  Intent  to  Rndjuat/ 
Notice  of  Readjusted  Leaae  Tema  and 
Conditions  have  been  deleted.  It  is 
sufficient  to  state  that  tha  reac^natmant 
Decision,  which  constitutes  the  final 
action  by  tha  Boraan  of  Land 
Management  and  transmits  the 
readjinted  lease  terms  and  conditions, 
will  be  provided  to  all  record-title 
holders  prior  to  the  annivaraaiy  data  on 
which  the  lease  ia  readjastad.  Existing 
Si  3451.1(b).  (c).  and  (d)  wonld  ba 
removed  entirely.  Moreorer. 
8S  3451.1(c)(2)  and  3481.2(b).  (c).  and  (a) 
were  reviaed  on  Septonbar  2S.  IMS  (53 
FR  37296),  so  that  tha  dedaion 
transmitting  tha  i«ad)usted  leaaa  terms 
no  longer  allowa  for  the  filing  at 
objections  by  the  Iasaae(a).  Theae 
sections  ai«  simply  being  radasignatad 
in  this  proposedmla  and  are  not  subject 
to  further  public  connnant 

8«*partS477    LegtealMnlnoUnll 


The  subject  ihatter  of  this  subpart 
(processing  of  logical  mining  unit  (LMU) 
applications)  would  be  separated  from 
LMU  diligence  requirements  (see 
subpart  3485).  Praviottsiy  codified  at 
subpart  3487.  this  section  would  be 
amended  to  make  technical  conections 
and  to  reflect  the  proposed  regulatory 
diligence  system.  Certain  changes,  noted 
below,  reflect  Department  policy  in 
implementing  diligence  requirements  for 
LMU's,  as  published  on  Augnat  29, 1988 
(50  FR  35145). 

Section  3477.2-2(bJ 

A  requirement  haa  been  added  stating 
that  if  Uxe  LMU  will  conUin  at  least  (me 
Federal  coal  lease  that  was  issued  prior 
to  PCLAA  and  that  is  not  yet  subject  to 
MLA  diligence,  the  LMU  application 
must  contain  a  statement  of  consent 
from  such  lessee(s).  This  requirement 
implements  section  2(d)(5)  of  MLA  (30 
U.S.C.  202a(5)). 

Section  3477.2-3(b) 

The  requirement  tfiat  the  notice  of 
availability  of  a  propoeed  LMU  or  LMU 
modification  be  mailed  to  the  surface 
and  coal  owners  would  be  deleted.  Prior 
to  LMU  approval  the  LMU  api^cant 
must  have  obtained  permission  to  enter 
and  mine  the  coal  from  aO  coal/anrface 
owners:  otherwise.  theLMU  cannot  be 
approved.  If  a  Federal  coaJ  lease  was 
issued  prior  to  Aqgnst  3, 1977  (tha  data 
of  enactment  of  SMCRA),  the  tease  itaelf 
conferred  to  die  leasee  Qia  rl^to  enter 
and  mine  the  coaL  Fdr  such  iaaae8,.any' 
non-Federal  snr&oe  owners  cannot 
prevent  mining;  but  they  must  be  . 


compensated  pursuant  to  die  varfooa 
stock  raising/homestead  Acta  under 
wdiich  the  suifaca  erf  the  land  waa 
originaUy  patented.  If  a  Federal  coel 
lease  waa  iasoad  on  or  after  Aogast  3, 
1877,  die  sorfece-owner  conaent 
requiieuients  already  cxiat  as  an 
integral  part  of  the  leaaing  procaas. 
When  the  coal  is  non-Fadmi  the  LMU 
applicant  must  demonstrate,  by  copy  of 
tha  written  consent  diet  the  LMU 
designated  operator  haa  dv  ri^  to 
enter  end  mine  the  coaL  If  sncb  consent 
ianot  indoded  tai  the  LMU  anilication. 
the  LMU  application  will  not  be 
approved  by  the  authortsad  officer. 
EiqMrience  during  the  peat  8yearB  haa 
shown  that  it  is  administrativeiy 
inefficient  burdensome,  and 
unnecesaary  to  notify  the  surface  and 
coal  owners  of  a  pending  LMU 
application,  since  such  notice  only 
serves  to  describe  the  propoeed  mining 
operation,  and  all  surface  owners  must 
have  already  given  their  cmsent  to  mine 
prior  to  approval  of  the  LMU. 

Section  3477.2~4(a) 

The  existhig  requirement  at 
1 3487.1(e](l]  that  a  resource  recovery 
and  protection  plan  (R2PZ)  or  R2P2 
modification  be  submitted  within  3 
years  frt>m  tiie  effective  date  of  LMU 
formation  would  be  changed.  Proposed 
I  3477.2-4(a)  states  that  the  RZP2  or 
R2PZ  modification  must  be  submitted 
not  later  than  3  years  firom  the  effective 
date  of  die  "most  recent  Federal  coal 
lease  diat  is  subject  to  MLA  diligence 
prior  to  LMU  approval."  This  change 
reflects  die  fact  tiiat  LMU  diligence  is 
governed  by  the  lease>sp#cific  diligence 
requirements  of  the  individual  Federal 
coal  leases  proposed  to  be  included  fai 
UieLMU. 

Since  the  individual  lease  requirement 
for  R2P2  submittal  is  no  later  than  3 
years  after  the  lease  becomes  subject  to 
MLA  diligence,  that  submission 
requirement  cannot  be  extended  by  a 
later  effective  date  of  approval  for  the 
LMU.  However,  were  the  "oldest"  lease 
subject  to  MLA  diligence  prior  to  LMU 
approval  to  be  the  explicit  governing 
lease  for  R2RZ  submittal,  the  situetion 
would  arise  where  the  LMU  wonld  be  fai 
violation  of  the  R2P2  submittal 
requirement  prior  to  LMU  appnnraL 

For  example,  assume  thet  e  leese 
issued  on  Januaiy  1. 1980,  and  a  lease 
issued  on  January  1. 1088,  were  to  be 
included  in  an  LMU  that  would  have  an 
effective  approval  date  of  January  t 
1988.  The  R2P2  for  the  first  leoe  most 
have  been  submitted  not  later  then 
December  31, 1882.  If  the  "oldest"  leese 
(issued  Janoary  1. 1080)  were  tb  govern 
die  R2PZ  aobmittal  for  die  LMU.  the 
R2P2  for  tha  LMU  woold  be  due  8  yeere 


prior  to  die  LMU  effective  dete.  whidi 
would  be  a  violation  of  the  LMU 
approval  stlpnlations  subjecting  die 
LMU  to  MLA  diligence,  and  the  LMU 
could  not  be  approved.  Since  the  "moat 
recent"  lease  (issued  January  L 1908) 
governs,  die  R2P2  for  die  LMU  woukt  ba 
due  not  later  than  December  31, 1988, 1 
year  after  the  effective  date  of  LMU 
approval.  This  clarification  sets  out  in 
regulation  existing,  long-standing 
Department  policy  for  the  application  of 
MLA  diligence  to  LMU's.  See  Logical 
Mining  Unit  Application  and  PrxMessing; 
Guidelines  (50  FR  35145,  August  29, 
1965). 

Section  3477.2-4(e) 

This  section  has  been  modified  to 
allow  the  crediting  of  certain  rentals 
against  production  royalties  for 
producing  leases  that  are  not  yet  subject 
to  MLA  diligence  and  that  are  contained 
fai  an  approved  LMU.  This  reflects 
Department  policy,  as  addressed  in 
Black  Butte  Coal  Co.,  109  SLA  254 
(1989). 

8ubpefl347S   HiMpaneluiia 

This  would  be  a  new  subpart 
addressing  all  three  types  of 
suspensions  provid«l  by  MLA: 
suspensions  of  operations  and 
production  (Section  39  of  MLA  I98Z); 
suspensions  of  operations  (Section  7  of 
MLA,  1970);  and  force  majeure 
suspensims  (strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee, 
as  provided  by  section  7(b)  of  MLA, 
1982).  The  concepts  were  first  published 
as  "Coal  and  Solid  Mineral  Lease 
Suspension  Cuidelfaies"  (June  15, 1987). 
With  one  exception  whi(^  extended  the 
10-year  diligent  development  period  for 
a  Federal  coal  lease  with  an  approved 
Section  39  suspension  of  operations  and 
production,  addressed  as  a  final  rule  (53 
FR  49984.  December  13. 1988),  the  1987 
suspension  guidelines  would  be 
faicoiporated  in  their  entirety  in  this 
subpart  3478.  A  discussion  of  the  types 
and  effects  of  the  three  suspensions 
follows. 

A  section  39  suspension  of  operations 
and  production  is  granted  by  the 
Secretary  when  it  is  deemed  to  be  bi  the 
interest  of  conservation.  "In  Uie  faiterest 
of  conservation"  indudes  not  only 
maximizing  recovery  and  avoiding  or 
minimizing  waste  or  loss  of  leased  coal 
but  also  avoiding  or  minimizing  damage 
to  other  natural  resources,  such  as  other 
minerals,  wildlife,  water  quality,  and  air 
quality.  An  uppmveA  section  39 
siifpension  of  operations  and  production 
prevents  the  operator/lessee  from 
benefidal  use  of  the  leased  lands. 
However,  already-mined  coal  may  be 


sold  from  the  lease,  casual  use  and 
mine-maintenance  activities  are 
allowed,  reclamation  must  be 
conducted,  and  consideratiqn  must  be 
given  to  public  health  and  safety.  When 
a  section  39  suspension  of  operations 
and  productioO  is  approved,  all  other 
lease  obligations  are  suspended  and  all 
deadlines  are  extended  for  the  duration 
of  the  approved  suspension.  The 
.  extension  of  deadlines  includes,  but  is 
not  limited  to,  the  10-year  diligent 
development  period  and  the  lease 
readjustment  term. 

Prior  to  August  4, 1976,  section  7  of 
MLA  (30  U.S.a  207  (1970)),  provided  for 
a  "suspension  of  operation"  for  coal. 
Such  a  suspension  of  operations  was 
"not  to  exceed  six  months  at  any  one 
time  when  market  conditions  are  such 
that  the  lease  cannot  be  operated  except 
at  a  loss."  This  provision  of  section  7 
was  redundant  with  section  39  of  MLA 
which  allows  a  reduction  in  royalty  rate 
for  those  leases  that  cannot  be 
successfully  operated  under  their  terms. 
When  section  7  was  amended  by 
FCLAA  on  August  4, 1976.  the  provision 
for  "suspension  of  operation"  was 
deleted.  (Cf.  30  U.S.C.  207  (1970)  with  30 
U.S.C.  207(b)  (1968)).  Therefore,  only 
those  coal  leases  issued  prior  to  August 
4. 1976,  that  are  not  yet  subject  to  MLA 
diligence,  may  qualify  for  a  suspension 
of  operations  and  only  if  such 
suspension  of  operations  is  so  provided 
by  the  specific  terms  of  the  lease.  An 
approved  suspension  of  operations 
prevents  the  operator/lessee  from 
beneficial  use  of  the  leased  lands. 
However,  already-mined  coal  may  be 
sold  from  the  lease,  casual  use  and 
mine-maintenance  activities  are 
allowed,  reclamation  must  be 
conducted,  and  consideration  must  be 
given  to  public  health  and  safety.  When 
a  suspension  of  operations  is  approved, 
only  the  lease-specific  obligations 
regarding  minimum  production/ 
minimum  royalty  are  suspended.  All 
other  lease  terms  and  conditions, 
including  the  running  of  the  lease 
readjustment  term,  remain  in  full  force 
and  effect 

Suspensions  of  Federal  coal  leases  as 
a  result  of  "strikes,  the  elements,  or 
casualties  not  attributable  to  the  lessee" 
are  referred  to  an  force  majeure 
suspensions.  "Force  mo/eure"  means  an 
unexpected  or  uncontrollable  event  that 
may  excuse  a  party  from  confractual 
obligaUons.  The  MLA  Specifically 
provided  lot  force  majeure  suspensions 
for  Federal  coal  leases  not  yet  subject  to 
MLA  diligence  (30  U.S.C.  207  (1970))  and 
for  Federal  coal  leases  that  are  subject 
to  MLA  diligence  (30  U.S.C.  207(b) 
(1988)).  Beneficial  use  under  a  lease  is 


not  affected  bj  an  approved  force 
majeure  suspe:  tsion.  Production  may 
occur  until  sue  i  time  as  the  pre- 
suspension  pn  duction  rate  is  again 
achieved,  at  w  lich  time  the  force 
majeure  suspei  sion  terminates. 

"Strikes"  inc  udes,  but  is  not  limited  ' 
to,  labor  sfriket  affecting  the  mine, 
processing  faclity  or  transportation  of 
coal.  "Element!  i"  refers  to  earth,  wind, 
and  fire  and  in  ;ludes  events  caused  by 
natural  forces  i  uch  as  earthquakes. 
Failure  of  equipment  due  to  seasonal 
temperatiu«  ewremes  or  mine  shutdown 
due  to  seasonal  conditions  is  not 
considered  to  Ue  included  in  the  term 
"elements."  "Casualties"  are  those 
events  that  faaa)en  without  design-or 
without  being  frreseen.  In  ordinary 
usage,  the  terns  casualties  is  applied  to 
accidents  whicb  happen  suddenly  and 
unexpectedly,  and  not  in  the  usual 
course  of  evenfe  [Bennett  v.  Howard, 
195  S.  W.  117  (ly.  1917)).  "Casualties" 
are  events  thatjcould  not  be  avoided  by 
prudence  and  apund  judgment. 

For  leases  not  yet  subject  to  MLA 
diligence,  a  force  majeure  suspension 
that  is  provided  for  by  a  lease-specific 
term  does  not  movent  compliance  with 
MLA  as  amended  by  FCLAA  (e.g.. 
compliance  wim  the  10-year  holds  and 
has  held  provision  of  section  2(a)(2)(A) 
of  MLA).  For  siich  leases,  an  approved 
force  majeure  suspension  relieves  the 
lease-specific  ntinimum  production/ 
minimum  royalfcr,  diligent  development, 
and  continued  <  peration  terms  and 
conditions.  No  i  ither  lease  terms  are 
suspended  and  no  deadlines  are 
extended  by  a  Jprce  majeure  suspension 
for  leases  not  y4t  subject  to  MLA 
diligence. 

For  leases  su'  iject  to  MLA  diligence, 
an  approved  se  ;tion  7(b)  force  majeure 
suspension  si/s/  ends  diligent 
development  (h  twever,  production  must 
have  commence  d  after  the  lease  became 
subject  to  MLA  diligence  for  the  lease  to 
qualify  for  such  a  suspension), 
continued  open  tion  and  payment  of 
advance  royalty  in  lieu  of  continued 
operation,  the  MLA  section  2(a)(2)(A) 
producing  obligation  and  the  MLA 
section  2(d)  40-flear  mine-out 
requirement  Fo#  such  leases,  an 
approved  sectioii  7(b)  force  majeure 
suspension  extends  the  3-year 
requirement  for  Submission  of  an  R2P2. 
10-year  diligent  development  period 
(provided  production  commenced  after 
the  lease  became  subject  to  MLA 
diligence),  40-yeiir  mine-out  period  for 
LMU's,  annual  ointinued  operation 
period,  and  lO-y  sar  "holds  and  has 
held"  period  \au  er  section  2(a)(2)(A)  of 
MLA.  An  appro^  ed  force  majeure 
suspension  doet  not  extend  the 


readjustment  term  if  the  lease.  No  other 
lease  terms  are  suspended  and  no  other 
deadlines  are  exteaded  by  t  force 
majeure  suspensioa  for  leases  that  are 
subject  to  MLA  dilsence. 


PART3480-COALI 
MINING  0PERA1 


KPLORATIONAND 


8ut>part3481    Gwwal  ProvWora 


Section  3481. 1    Ge  neral  Obligations  of 
the  Operator/Lesst  e 

Section  3481.1(a) 

The  reference  to  K)CFR  Part  815 
(Office  of  Surface  A  lining  Reclamation 
and  Enforcement  p(  srmanent 
performance  stand  jtls  for  coal 
exploration)  would  be  rcfmoved  to 
reflect  the  Bureau  qf  Land 
Management's  exploration 
responsibilities.  Ill » Bureau  of  Land 
Management  admit  isters  aU  exploration 
operations  on  unlet  sed  Federal  lands 
and  on  leased  Fede  -al  lands  outside  the 
area  of  an  approve^  SMCRA  permit 
Applications  for  exploration  licenses, 
licenses  for  incidental  exploration,  and 
exploration  plans  on  unleased  Federal 
coal  and  on  leased  federal  coal  outside 
the  area  of  an  appn  ved  SMCRA  permit 
respectively,  would  continue  to  be 
submitted  to  the  Bu  -eau  of  Land 
Management  authoi  ized  officer  for 
approval.  Under  SN  CRA.  the  regulatory 
authority  would  ret  lin  the  responsibility 
for  exploration  for  i  on-Federal  coal 
contained  in  an  app  roved  SMCRA 
permit  area  and  ass  lune  all  SMCRA 
responsibility  for  ei  ploration  for  Federal 
coal  within  the  area  of  an  Approved 
SMCRA  permit  Th«  Bureau  of  Land 
Management  authoi  ized  officer  would 
retain  the  authority  to  direct  the  data 
collection  to  ensure  that  the  authorized 
officer  has  adequati  information  to 
verify  the  maximum  economic  recovery 
of  the  coal  resource.  In  addition,  the 
authorized  officer  w  ould  retain  the 
authority  to  direct  a  ly  proposed 
exploration  operatic  as  and  to  obtain  all 
exploration  data.  W  len  an  operator/ 
lessee  requests  appi  oval  to  conduct 
exploration  operatic  as  as  a  part  of  a 
SMCRA  permit  appi  oval  or  SMCRA 
permit  revision,  the :  -egulatory  authorify 
will  obtain  the  cona  trrence  of  the 
Bureau  of  Land  Man  iigement  authorized 
officer  with  respect  i  o  data  collection 
and  siting  of  explorations.  Copies  of  all 
data  collected  durin|  exploration  would 
be  submitted  to  the  Bureau  of  Land 
Management  author  zed  officer  in 
accordance  with  §  3  62.4.  and  data 
considered  to  be  pro  )rietary  would  be 
held  confidential  in  accordance  with 
§  3481.2. 
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Section  3481.1  fcj  andfd) 

To  make  it  clear  that  the  Bureau  of 
Land  Management  is  responsible  for 
ensuring  the  protection  of  all  in-place 
coal  during  the  pre-mining.  mining,  and 
post-mining  phases  of  operations,  the 
words  "recoverable"  and  "reserves" 
would  be  removed.  To  further  define 
and  clarify  the  conditions  that  could 
affect  miiUng  operations,  "caving" 
would  be  replaced  by  "failure",  and 
"spoil  failure"  would  be  added. 

Section  3481.1(g) 

Former  {  348e.2(a)  would  be  moved  to 
S  3481.1(g)  Ux  clarification. 

8ubpertS4tt   Exploration Plme 

The  existing  title  at  43  CFR  Subpart 
3482  ("Exploration  and  Resource 
Recovery  and  Protection  Plans")  would 
be  changed  to  "Exploration  Plant." 
Resource  recovery  and  protection  plans 
would  be  addressed  In  revised  subpart 
3483..AS  with  mining  operations, 
exploration  operations  are  subject  to 
regulation  under  both  MLA  and 
SMCRA.  MLA  provides  the  Secretary 
with  general  authorify  (e.g..  30  U.S.C. 
189)  to  require  approval  Iwfore  a 
licensee  or  lessee  conducts  exploration 
operations,  and  specifically  requires 
approval  of  an  operations  and 
reclamation  plan  if  a  lessee  may  cause  a 
significant  disturbance  of  the 
environment  (30  U.S.C  207(c)).  Read 
together,  these  MLA  provisions  require 
the  Bureau  of  Land  Management  to 
exercise  authorify  to  approve  an 
operations  and  reclamation  plan  for 
exploration  activities  on  Federal  lands. 
SMCRA  provides  the  Secretary  general 
authorify  to  require  approval  on  non- 
Federal  coal  before  an  operator/lessee 
conducts  exploration  operations  that 
substantially  disturb  the  land  surface, 
and  specifically  requires  written 
approval  if  more  than  250  tons  of  coal 
are  to  be  removed  (30  U.S.C  1262(a)  and 
(d)).  For  Federal  lands.  30  U.S.C  1262(d) 
specifically  states  that  section  4  of 
FCLAA  (30  U.S.C  201(b))  applies.  Under 
section  4  of  FCLAA.  the  Bureau  of  Land 
Management  is  the  administering 
agency  for  exploration  activities  for 
Federal  coal  which  has  not  been  leased. 
Moreover,  section  7(c)  of  MLA  (30  U.S.C. 
207(c))  requires  approval  of  any  activify 
which  might  cause  a  significant 
disturbance  to  the  environment  The 
Secretary  of  the  Interior  has  interpreted 
this,  since  the  1982  regulations,  to 
include  Bureau  of  Land  Management 
approval  of  exploration  activities  on 
leased  Federal  coal. 

The  regulations  in  subpart  3482 
implepient  all  of  these  authorities  for 
exploration  operations  for  leased 
Federal  coaL  A  prerequisite  is  issuance 


of  an  exploration  license,  lease,  or 
license  to  mine.  The  regulations  in 
subpart  3482  establish  a  standard 
consistent  with  the  regulations  issued  by 
the  Office  of  Surface  Mining 
Reclamation  and  &iforcement  for 
exploration  permits  and  those 
operations  activities  for  which  they  are 
responsible  (30  CFR  part  772). 

Current  Bureau  of  Land  Management 
regulations  limit  their  appUcabilify  to 
exploration  operations  on  exploration 
licenses  and  Federal  coal  leases  outside 
a  SMCRA  permit  area  and  inside  a 
SMCRA  permit  area  prior  to  the 
commencement  of  mining  operations. 
This  has  created  confusion  for  lessees 
and  the  various  Federal  and  State 
agencies.  To  be  clear,  the  proposed 
rq^ationa,  pursuant  to  KflA  apply  to 
all  exploration  operations:  (1)  On 
unleased  Federal  coal;  (2)  on  leased 
Federal  coal  prior  to  issuance  of  a 
permit:  and  (3)  on  leased  Federal  coal 
within  an  approved  SMCRA  permit  with 
respect  to  data  collection  and  the  siting 
of  exploration  operations.  The  Office  of 
Surface  Mining,  Reclamation  and 
Enforcement  regulations  in  title  30  CFR 
specifically  exempt  exploration 
operations  on  Federal  lands  subject  to 
43  CFR  subparts  3480-3487  (30  CFR 
772.1}. 

Section  3482.1    Submission  of 
Exploration  Plans 

This  section  would  contain  all 
information  relating  to  exploration 
plans.  The  requirements  for  the 
submission  of  an  exploration  plan  and 
the  regulations  applying  to  exploration 
for  Federal  coal  would  be  consolidated. 
For  clarification  and  consolidation,  all 
information  pertaining  to  resource 
recovery  and  protection  plans  would  be 
consolidated  in  subpart  3483. 

Section  3482.1(a) 

The  references  pertaining  to  other 
agency  responsibilities  for  exploration 
on  Federal  lands  would  be  removed, 
clarifying  the  Bureau  of  Land 
Management's  responsibilities  for 
exploration  activities.  Also,  the 
reference  to  exploration  prior  to 
conunencement'of  mining  operations 
would  be  removed  from  the  last 
sentence  of  this  paragraph. 

Section  3482.1(a)(1) 

The  words  "leased  or  licensed"  would 
be  removed  as  unnecessary.  The 
definition  of  casual  use  would  be 
removed  from  this  section  as  it  is 
already  defined  at  1 3400.0-S. 

Section  3482.1(b) 

This  section  has  been  amended  to 
address  tests  of  coal  exfracted  during 


exploration  on  leased  Federal  coaL  The 
proposal  includes  a  clarification  of  the 
limitations  on  commercial  use  or  sale  of 
coal  extracted  during  exploration.  This 
section  sets  ou(  tiie  spedfic  information 
to  be  included  in  applications  for  an 
exploration  plan  where  the  coal 
extracted  would  be  used  for  testing 
purposes.  Revised  national  standards 
pertaining  to  conunerdal  sale  or  use  of 
coal  extracted  for  testing  purposes 
during  exploration  are  necessary  to 
ensure  application  of  minimum 
standards  for  control  of  the  potential 
harmful  effects  fiom  coal  exploration 
activities.  This  change  does  not  limit  or 
affect  the  role  and  authorify  of  the  U.S. 
Forest  Service  in  setting  criteria 
regarding  exploration  operations  on 
lands  under  its  jurisdiction. 

Section  3482.1(c) 

The  number  of  o^ies  of  exploration 
plan  that  the  operator/lessee  is  required 
to  submit  to  the  authnized  officer  would 
be  reduced  from  5  to  3  as  a  cost  savings 
to  the  applicant  and  because  of  the 
reduced  needs  of  the  authorized  officer. 
The  words  "recoverable"  and 
"reserves"  would  be  removed  (See 
discussion  under  section  3481  (c)  and 
(d),  above). 

Section  3482.1(d)(6) 

This  requirement  for  exploration  plan 
content  (which  addresses  trenching, 
excavating,  or  other  methods  that 
remove  more  than  minor  amounts  of 
coal  to  be  removed  during  exploration,  a 
description  of  the  methods  to  be  used  to 
determine  those  amounts,  and  the 
proposed  use  of  the  coal  removed) 
would  be  revised  because  it  is  necessary 
for  inspection  and  enforcement  of  the 
lease  or  license. 

Section  3482.1(d)(7) 

The  reference  to  other  agency 
responsibilities  during  exploration 
would  be  removed  (see  the  discussion  of 
agency  jurisdiction  above). 

Section  3482.1(d)(8) 

The  words  "tied  to  the  relevant  public 
land  survey"  would  be  added  so  that 
each  submitted  map  would  be 
referenced  to  the  established  cadastral 
grid. 

Section  34822   Action  on  Exploration 
Plans 

The  tide  would  be  changed  by  adding 
"exploration."  This  section  would  be 
separated  into  subtopics  to  provide 
readily  identifiable  actions  taken  for  the 
approval  and  disapproval  processes.  All 
bond  provisions  would  be  consolidated 
in  subpart  3473.  Again,  references  to 
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other  agencies  that  were  previously 
associated  with  exploration  on  Federal 
coal  would  be  removed. 

SectioaMaZJ   Mod^icatien  cf 
Exploration  Pkam 

This  section  was  previoasly  "Mining 
operations  maps,"  which  wedd  be 
moved  to  §  3483.4.  Parapipfa  (a)  wmdd 
be  redesignated  from  9  3«82.2(bj(1).  bat 
would  otfierwise  not  be  changed. 
Paragraph  (b)  is  presently  t  3482.2fcMl) 
and  wo^d  be  changed  to  provide  for 
consultation  by  ttte  audtorized  officer 
with  the  appropriflttQ."8arfece" 
management  agency  before  appitiviiig 
any  changes  or  mutMIitatiuus  prapos^ 
for  indnsion  in  the  exploration  plan.  The 
appropriate  surface  management 
agency,  if  other  ftsaa  the  ^neaa  of  Land 
Management,  would  be  contacted  as 
necessary  during  the  reviaioB  review 
process  before  a  modiHcatlon  is 
approved  or  disapproved.  The 
regulatory  authority  considtation 
requirement  would  be  removed  because 
it  would  not  be  a  point  of  contact  fbr 
exploration  on  Federal  coal  outside  the 
area  of  an  approved  SMCRA  permit 

Section  3482.4    Collectioa  and 
Submission  of  Data 

This  section  is  presently  S  300.4  and 
would  be  moved  in  its  mtirety  to 
subpart  3482  in  order  to  consolidate  all 
requirements  for  exploration  operations. 

Section  3482.4(a) 

The  ground-  and  surface-water 
collection  requirement  would  be 
clarified  to  state  that  ground-  and 
surface-water  data  aball  aakg  be 
collected  during  eiqiloratioB  operations 
in  accordance  with  an  approved 
exploration  plan.  The  requirement 
would  ensure  that  the  proper  steps  are 
taken  to  protect  water  resources  and  to 
allow  for  the  possible  use  of  specific, 
holes  for  either  water  wells  or  watei^ 
monitoring  wells  and  to  enaute  the 
safety  of  people,  livestock,  and  wildlife. 

Section  3482.4fb} 

The  term  "licensee"  woidd  be 
changed  to  "operator/lessee"  to  reflect 
the  broader  sense  of  exploration 
operations  as  proposed  in  this  rule. 

Section  3482.4(c) 

The  portion  of  present  {  3410.4(b)  that 
deals  with  confidential  data  would  be 
placed  under  a  new  heading  for  clarity 
and  aimpUficatioa 

Section  3482.4fc)(2)fv) 

This  requirement  for  exploration 
report  content  (which  adifresses  maps 
showing  the  surveyed  location  and 
elevations  of  all  holes  drffled.  other 


excavations,  \h$  coal  outcrop  lines,  and 
all  logs  with  apiiropriate  designation 
and  location  descriptions]  wcuild  be 
revised  becausi  it  is  necessary  for 
production  verification.  On  leases,  this 
requirement  is  used  to  monitor  lessee 
compliance  witk  diligent  development 
pursuant  to  proposed  section  3484. 

Section  3482.4((^ 

This  section  is  present  S  348U 
Reports.  It  would  be  consolidated  in  die 
"Exploration  Kins"  subpart  for  clarity 
and  simplification. 

Section  3482.5  J*eiftamance  Standards 
for  Exploratwn\ 

To  simplify  sad  to  provide  a  more 
logical  sequencfcig  of  the  standards 
associated  with  exjrforation,  the 
performance  standards  for  surface  and 
underground  mining  operations  would 
be  moved  to  Subpart  9483. 

Sectioa  3482.5(0^ 

Due  to  ttie  clarificatfen  of  the  Bureau 
of  Land  Manag«nent's  exploration 
reep(msibiMes,!all  references  to  odier 
agencies  would  pe  removed.  Snrfocc 
management  ag4ndes,  other  than  the 
Bureau  of  Land  |4anageroent,  wo«ild  still 
be  contulted  pribr  to  lease  or  license 
issuance.  I 

Section  3482.S(dl 

The  requirements  that  drill  holes  be 
plugged  and  caiBed  with  a  permanent 
plugging  material  dwt  is  unaffected  by 
water  and  hydrocarbon  gases,  and  that 
drill  holes  that  are  deeper  dun  die 
strin>ing  limits  *f  a  pit(s)  be  plugged 
widi  a  suitaMe  «i»terial  throng  die 
diickaess  of  diejcoal  bed(s)  or  mineral 
deposit(s)  and  tirfHi^  aqidfers,  would 
be  consolidated]  The  constriidation 
would  create  a  iafer,  more  manageable, 
and  workable  exploration  plugging 
requirement.  Th4re  wotdd  be  a  new 
plugging  requirement  that  all  exploration 
drill  holes  are  raquired  to  be  ph^ed 
with  ceme«t  fit>ii  the  bottom  to  the  top 
of  the  hole,  mdess  otherwise  approved 
by  die  authoriz^l  officer.  Cement  would 
be  defined  at  1 9400.0-5  as  an  American 
Petroleum  bistit«te  (AH)  oil-well 
cement,  mixed  ik  accordance  widi  AH 
standards. 

Section  3482.5(e 

Paragraph  34(  1.1(a)(4)  would  be 
simplified  by  rei  loving  restrictive 
wording,  by  dia  iging  dw  citation  of  the 
confidenfirirty  r  igutation  from  i  9401 J 
to  1 3481Z  and  edesignafing  the 
paragrairfi.  In  addition,  driB  cores  would 
have  to  be  retail  for  5  years,  versus 
the  existing  retention  of  1  year  (43  CFR 
3484.1(a)(4}).  Ex*erience  by  Bureau  of 
Land  Managemi  nt  field  c^ces  during 


the  need 

retention  In  order  to 

conelaUoB  dating 


.  the  past  8  years  has{  indicated 
for  die  increase  in 
further  mhmce  dat^i 
theprogreM<rf 

Sectioa  3482J(S) 

PwagmphMM^lf^XS) 
redesignated  as  ] 


removed.  During  the 
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would  be 
3482.5(0. 


pnrtgraph 

Section  3482 J(gJ  thi  ough  (q) 

The  regnlatory  en  lOT-reJerenoe  to  dM 
applicable  perfatmi  noe  ataadards  for 
exploration  at  30  CF  R  8I5.1S  woold  be 


past  8  yean  under 


the  Federal  Coal  Mi  nagement  Program, 
many  industry  and  ( invhtnnnental 
groups  have  been  o  nfuaed  as  to  exacdy 
which  SMCRA  pwfi  icmMice  atandatda. 
if  any,  oi^lied  to  ex  ilontion  for  leased 
Federal  coaL  To  da  ify  die  ^^^cable 
performance  staada  rda,  &e  Bweau  of 
Land  Managenent  1  as  consolidated  in 
%  3412.6  all  perfonn  nee  staadacda  that 
a^y  to  ai^  explon  iticm  on  leased 
Federal  coal  There!  are.  the  same 
performance  standards  would  exist  for 


exploration  on 
Federal  lands.  The 
Management 
ensure  nationwide 
implementation  of 


[federal  aoad 
u of Land 
that  this  twill 

istency  in  the 
es^loBatioB 


portion  of  the  Fedetll  Coal  MaD^Beni«>t 
Program  and  eliminate  dw  ccnfosion 
that  has  existed. 

Section  3482.6 

Existing  1 3484.2(4)  woidd  be 
redesignated  as  |  MfiZA. 


Subpart  3483   naaburca  Racovary 
and  Protadon  Plaifa  (RaP2'a)  and 
Mining  Plana 

The  proposed  rule  would  clarify  die 
apphcation  of  the  te  ms  '^source 
recovery  and  protec  ion  plan"  and 
"mining  plan." 

Section  3483.1    Reslfaroe  Recovery  and 
Protection  Plan 


(recovery 


idle 


The  proposed  rulej  would 
term  "resource 
plan  (R2PZ)".  which 
to  be  submitted  to 
Management  within 
becoming  subject  to 
section  7  of  MLA  requirements 
UAC  207(c)).  The 
submission  requirenlents 
R2P2. 


Sectioa  9483.2   MmngPkms 

Approval  of  minin  \  plans  on  Federal 
lands  is  a  requireme  it  of  MLA  (30  U.S.C 


202a(^and30U.S.C 


retain  the 
and  protection 
s  the  plan  required 

Bureau  of  Land 
3  years  of  a  lease 
die  amended 
(30 
would  detail  die 
for  the  3-year 


207(c)).  Hie  &ILA 


(30  U.SjC.  207(c]]  pn^des  diat.  prior  to 
taking  any  action  on!  a  lease  durt  mi||ht 
cause  a  significant  disturbance  tS  (ha 
environment  the  opi  rator/Iessee  is 


required  to  submit  an  operation  and 
reclamation  plan  (i.e..  mining  plan)  for 
the  approval  of  die  Secretary  of  ^e 
Interior.  The  proposed  regulations  retain 
the  Secretary  as  the  official  responsible 
for  approving  mining  plans  for  Federal 
coal  leases  issued  under  MLA  and 
clarify  the  authority  of  die  Bureau  of 
Land  Management  with  respect  to  all 
other  MLA  mnctions. 

The  definitions  of  "resource  recovery 
and  protection  plan"  and  "mining  plan" 
would  be  revised.  The  resource  recovery 
and  protection  plan  is  die  plan  diat  is 
submitted  solely  to  meet  die  3-year 
submittal  requirement  of  section  7(c)  of 
MLA  (30  U.S.C.  207(c)  (1982)).  The 
resource  recovery  and  protection  plan 
submitted  as  part  of  the  permit 
application  package,  pursuant  to 
SMCRA.  would  be  called  die  "mining 
plan".  Where  the  3-year  resource 
recovery  and  protection  plan  was 
submitted  earlier  than,  and  not  as  part 
of.  the  permit  application  package,  tha 
Bureau  of  Land  Management  expects  the 
mining  plan  portion  of  the  permit 
application  package  to  be  an  updated 
version  of  the  3-year  resource  recovery 
and  protection  plan. 

This  proposed  rule  would  not  alter  the 
role  of  die  Office  of  Surface  Mining 
Reclamation  and  Enforcement  in  any 
aspect  of  the  Federal  Lands  Program  (30 
CFR  chapter  VU,  subchapter  D)  or  die 
roles  of  the  States  under  State-Federal 
Cooperative  Agreements  (30  CFR  part 
745).  It  would  reiterate  that  no  coal 
mining  operations  may  be  conducted  on 
lands  containing  Federal  coal  widiout 
compliance  with  all  established 
requirements,  including  an  approved 
mining  plan. 

This  section  would  set  out  procedures 
for  processing  mining  plan  approvals 
and  modifications,  based  on  the  content 
of  the  mining  plan.  The  proposed 
regulations  would  add  a  section  to 
differentiate  between  major  and  minor 
MLA  mine-plan  modifications.  A  major 
mine-plan  modification  is  one  that 
requires  adherence  to  the  same 
procedures  as  those  used  for  the  original 
approval  of  die  SMCRA  permit  A  minor 
mine-plan  modification  does  not  require 
a  change  in  the  already  approved 
SMCRA  permit.  This  proposed  rule 
would  clarify  the  Bureau  of  Land 
Management  administrative  procedures 
for  approval  of  mine-plan  modifications. 

Sections  3483.3  through  3483.8 

These  sections  would  contain 
regulatory  provisions  that  were  not 
substantively  changed  fi-om  the  existing 
regulations  relating  to  mining  plan 
.  content,  mining  operations  maps, 
general  performance  standards,  and 
abandonment  of  mining  operations. 


except  that  they  have  been  redesignated 
as  stated  above  from  |i  8482.1(b), 
3482,3. 3484.1  (b),  (c),  (d),  and  (e),  and 
3482.2.  respectively,  llie  requirement  in 
existing  i  3482.2(a)(2)  diat  no  R2P2  will 
be  approved  unless  the  bond  has  been 
determined  to  be  adequate  would  be 
replaced  with  the  proposed  language  at 
i  3483.3,  which  states  diat  die  R2P2 
shall  address,  and  the  mining  plan  shall 
contain,  all  established  requirements 
over  the  life^if-die-lease  or  life-of-the- 
LMU.  The  established  requirements 
include  compliance  with  proposed 
subpart  3473  related  to  bonding  for  die 
individual  leases  and/or  bonding  for 
LMlTs.  Performance  bonds  for 
reclamation  of  mining  operations 
pursuant  to  SMCRA  are  regulated  by  the 
Office  of  Surface  Mining  under  30  CFR 
chapter  VII.  The  requirement  in  existing 
i  3484.2(b)  related  to  abandonment 
would  be  moved  to  proposed  t  3483.6— 
Abandonment  of  mhiing  operations. 

SecUon  3483.3(c)(4) 

The  requirement  in  existing 
I  3482.1(c)(3)(iv).  diat  die  description  of 
die  proposed  mLcdng  operation  address 
the  method  of  abandonment  of 
operations  proposed  to  protect  the 
unmined  recoverable  coal  reserves  and 
other  resources,  would  be  changed  to 
protect  the  unmined  coal  and  other 
resources.  This  change  is  necessary  to 
ensure  that  all  in-place  coal  that  would 
remain  upon  abandonment  is  protected, 
not  just  the  recoverable  coal  reserves 
portion. 

5ec//oii  3483.3(e) 

The  general  reclamation  schedule  for 
the  lifeKif-the-mine  in  existing 
i  3482.1(c)(5)  would  be  changed  to  a 
general  reclamation  schedule  for  the 
entire  lease.  This  change  addresses  both 
situations  where  the  life^if-the-mine 
woidd  not  cover  an  entire  lease  and 
situations  where  the  life-of-the  mine 
would  extend  off-lease  to  non-Federal 
coal.  This  change  would  more 
accurately  describe  the  responsibilities 
of  the  Bureau  of  Land  Management 
pursuant  to  MLA. 

Section  3483.3  (f)  and  (g) 

Copies  of  all  data  and  information 
collected  during  exploration  conducted 
within  the  area  of  an  approved  SMCRA 
permit  would  be  submitted  to  the  Bureau 
of  Land  Management  authorized  officer 
in  accordance  with  S  3483.3(f),  and  data 
and  information  considered  by  the 
authorized  officer  to  be  proprietary 
would  be  held  confidential  in 
accordance  with  section  3483.3(g). 


Section  3483.5(b)(2) 

The  language  at  existing  i  3484.1(c)(2) 
that  the  operator/lessee  must  adopt 
measures  consistent  «vith  loiown 
technology  in  order  to  prevent 
subsidence  or,  where  the  mining  method 
used  requires  subsidence,  to  control 
subsidence,  maximize  mine  stobilify  and 
maintain  the  value  and  use  of  surface 
lands  would  be  revised.  Proposed 
I  3483.5(b)(2)  states  diat  die  operator/ 
lessee  of  an  underground  coal  mine  shall 
adopt  measures -consistent  with  known 
technology  in  order  to  prevent  or  control 
subsidence  where  reqidred.  The  specific 
requirements  for  the  prevention  and/or 
control  of  subsidence  are  established  by 
the  Office  of  Surface  Mining  pursuant  to 
SMCRA.  as  implemented  at  30  CFR 
chaptCT  vn. 

iiuopart  8484   DiHQanoa  RaqulrMMnta 

During  the  process  of  preparing 
proposed  revisions  of  the  regulations  at 
43  CFR  part  348a  a  Bureau  of  Land 
Management  task  force  conducted  an  in- 
depth  review  of  the  current  diligent 
development  and  continued  operation 
requirements.  On  the  basis  of  this 
review  and  in  conjunction  with  a  wealth 
of  experience  obtained  through  Federal 
coal  lease  administration  since 
enactment  of  FCLAA,  a  proposal  to 
amend  die  existing  relations 
iR4>lementing  dili^nt  development  and 
continued  operation  was  developed. 

In  FCLAA,  Congress  added  specific 
diligence  requirements.  For  existing 
Federal  coal  leases,  FCLAA  added 
section  2(a)(2)(A)  to  MLA,  which 
disqualified  entities  from  being  issued 
any  mineral  lease  under  MLA  if  the 
entity  held  a  Federal  coal  lease  for  10 
years  without  producing  coal  in 
"commercial  quantities."  For  new 
Federal  coal  leases  (i.e.,  those  made 
subject  to  MLA  diligence  by  issuance, 
readjustment  modification,  or  voluntary 
election),  FCLAA  added  section  7(a)  a 
new  requirement  for  production  in 
"commercial  quantities"  to  MLA  and 
established  two  points  during  the  life-of- 
the-lease  in  which  the  production  in 
"commercial  quantities"  must  be  met  in 
order  to  avoid  lease  termination/ 
cancellation.  One  point  occurs  at  the 
end  of  each  10-year  period  for  the  life- 
of-the-lease,  and  the  second  occurs  only 
at  the  end  of  the  20-year  primary  term. 
In  section  7(b)  of  MLA,  FCLAA  retained 
the  Federal  coal  lease  conditions  of 
diligent  development  and  continue'' 
operation  to  encourage  energy 
production  and  to  discourage 
speculation.  The  1979  Federal  Coal 
Management  Program  regulations 


equated  the  10-year  prodoction  in 
coBBiMcM  quantities  nqoinment  wMi 
diligent  devtkqnoBOt  and  ndnptod  a  1- 
year  prodMcAqg  in  ononMrcial  qaantities 
requirement  fsr  the  cDnfinoed  operatien 

^wvnwnfvll 

Of  primaiy  coBBem  to  the  talk  Horce 
wa»  the  defiattion  of  comaocial 
quaatitias.  Xanmneial  quantities"  was 
not  part  of  the  ca«i  ftovisians  of  kfLA 
prior  to  FCLAA.  AMhea|b  FCLAA  aaes 
the  tenn  "coaomercial  ywiitities"  in 
section  7(a)  of  ULA.  Confess  did  not 
quantify  the  term,  thereby  deferriDg  to 
the  Seoetary  c<  the  interior  «» 
promulgation  of  an  appropriacte 
definttiaa. 

Prior  to  SeptembcrlMS.  flK  only 
analysis  of  an  apfiropriate  defiaition  for 
commercial  quantities  was  perfomed 
by  the  Conservation  Division  of  Oie  U.S. 
Geological  Sur\'ey.  This  analysis  used  a 
pragmatic  approach  based  on  the  40- 
year  mine-out  provision  required  by 
FCLAA  for  LMlTs  (30  U.S.C  202a(ZD. 
resulting  ia  a  commercial  quantities 
definition  that  required  a  minimum 
annual  production  of  2Vi  percent  of  the 
lease-specific  recoverable  coal  reserves 
(43  CFR  34a0.0-5{i)(2).  44  FR  42584, 
42610.  July  19. 1979).  This  definition  was 
amended  in  the  regulations  promulgated 
in  July  1982  to  reflect  on-the-ground 
conditions  based  on  the  observed 
production  of  diose  Federal  coal  lessees 
pre-dating  FCLAA  that  were  diligent  in 
developing  and  mining  Federal  coal  (47 
FR  33154.  July  30. 1982).  Such  concern,  in 
conjunction  with  an  increase  bi  the 
amount  of  time  required  to  obtain  the 
necessary  Federal  State,  and  local 
government  permits  to  mine,  resohed  in 
a  revised  definition  of  commercial 
quantities  to  mean  1  percent  of  die 
lease-specific  or  LKfU-specific 
recoverable  coal  reserves  (30  CFR 
211.2(ajn.  47  FR  33154,  33180,  July  3a 
1982,  redesignated  at  43  CFR  348ao- 
5(a)(6).  48  FR  41589, 41590,  Septembw 
16. 1983). 

In  September  1985,  the  Department 
produced  the  first  in-depth,  analytical 
study  designed  to  identify  a  holding  fee 
for  nonproducing  Federal  coal  leases. 
The  study,  entitled  "Analysis  of  Options 
for  Amending  the  Mineral  Leasing  Act 
Sections  2(a)(2)(A)  and  7,"  represented 
the  position  of  the  Department  and  was 
submitted  to  the  Congress.  The  study 
recommended  that  payment  of  a  holding 
fee  (e.g.,  advance  royalty),  based  on  an 
assumed  annual  production  of  0.3 
percent  of  recoverable  coal  reserves, 
was  sufficient  to  discourage  speculative 
holding  of  Federal  coal  leases.  Although 
the  market  conditions  upon  which  the 
1985  study  was  based  have  changed 
somewhat  in  the  intervening  5  years,  the 


Experience  I 
Management  1 
8  jrears  trader  i 
diligence  systei 
some  operatcns)! 
diligently  ] 


Bureau  of  Land  fianagement  betlevea 
that  a  holding  fqe.  based  on  0.9  percent 
of  the  TcooveraMe  coai  reserves,  is  rtffl 
a  reasonaUe  Jncentjve  for  timely 
development. 

[  Dureau  of  Land 
I  affices  daring  the  past 
1 19B2  regalatory 
I  has  shown  that  for 
es  that  are 
J  at  design  capacity 
under  kmg-tenn  contracts  with  cool 
consumers,  the  1  percent  teqairemeat  is 
excessive  and  ia  not  neoe^ary  to  ensure 
conformance  w^  the  anti-tpecidatioQ 
bitent  «f  Congrotos  in  enacting  FCLAA. 
Were  the  1  percent  requirement  to  be 
retained,  the  opara  tor/ leasee  woidd  be 
forced  to  relinqaish  reserves  which 
woaki  net  be  eoOnomicaUy  recoveraUe 
l^  ^»ther  qperati^is.  Such 
relinquisbmentsjwould  not  furter 
Congressional  intent  of  ensuring 
conservation  of  the  resource  and 
maximum  econ<Kiic  recovery.  It  is 
consistent  with  QongrMaional  intent,  set 
out  in  FCLAA  to  encourage  maximum 
economic  recovfry  of  coal  reserves  from 
existing  leases  and  to  discourage  the 
speculative  holding  of  sudi  leases,  to 
allow  such  operftors/lessees  to 
continue  produdtion  at  the  maximum 
level  or  volume  tmder  available  coal- 
sales  contracts  ^ther  than  continuing  to 
3doce  an  unrealistic 
Continuing  to  require 
i  to  meet  an  onreaHstic 
iai  quantities'* 
feiture  of  leases  and 
interruption,  if  not  abandonment  or 
bypass,  of  Federal  coal  reserves.  Clearly 
such  a  situation  is  contrary  to  the  intent 
of  Congress  in  FCLAA  that  such 
resources  be  produced  to  the  maxanum 
extent  posiiUe  iiee  30  U.S.C 
201(aH3XC)fl«*». 

The  Btsaaa  olLand  Management 
believes  that  Urn  amount  of  production 
that  discouragea  specubtion 
(commeicial  quantities  for  advance 
royalty  in  lieu  of  continaed  toleration  of 
0.3  percent  of  recoverable  coal  reserves) 
also  dnnonslrat^s  that  a  lessee  is 
diligent^  deveU^ng  tlie  lease 
(commercial  quantities  for  diligent 
development  of  0.3  percent  of 
recoverable  coal  reserves).  That  is,  the 
0.3  percent  shoiad  be  the  minimum 
production  level  against  which  to 
measure  diligeni  development  and 
continued  operation. 

Production  of  p.3  percent  of 
recoverable  coal  reserves  is  also 
appropriate  to  establish  commercial 
quantities  for  section  2(a)(2)(A)  of  MLA. 
Since  all  three  of  the  uses  of  the  term 
"commercial  quantities"  (including  the 
lease-dwation  1  nguage  of  section  7(a) 


require  them  to  { 
amount  of  coal, 
openttors/les 
definition  of ' 
could  lecKi  to  i 


of  MLA).  as  set  oat 
are  intendsd  to 
and  encourage 
Federal  coal  leasei.j 
recoverable  coal 
appropriate 


the  regulations, 
specmatfon 
uCi  elupuieifl  df 
13  jieiuent  of 

vis  an 
production 


standard  for  all  lessi  «8.  Shnflariy, 
advance  royahy,  wli  idi  is  monetniljr 
equivalent  to  die  mt  ilnram  pFoductlun 
requirement  of  conti  [med  operation, 
would  be  amended  1  d  reflect  this  change 
in  the  amount  for  co  ilinned  operation. 

The  existing  regul  itioas  allow 
continued  operation  commercial 
quantities  (1  percent  of  the  recoverable 
coal  reservea)  to  be  jnaasuved  either 
during  the  continued  operation  year  in 
question  or  during  a  3-year  period, 
consisting  of  the  cur  ent  continued 
operation  year  plus  he  2  preceding 
continued  operation  years  (Le.,  3  times 
the  annual  continuei  I  operation 
coaunercial  quantitii «  requirement 
produced  during  3  C(  intinued  (qieratiao 
years).  The  3-year  p  iriod  was 
established  to  give  f  exibility  in  meeting 
the  1  percent  commflrcial  quantities 
requirement.  Rppannip  the  annual 
production  requirem  ent  for  continued 
operation  would  be  oweredtoa 
minimum  (rf<U  pare  snt  of  ^    - 
recoverable  coal  res  srves  per  continaed 
operation  year,  cont  nued  operation 
corameccial-quaatiti  !s  pioductioa  would 
only  be  measured  ai  nuaUy.  The 
flexibUity  of  the  3-y<  ar  aitarnattve 
would  no  longer  be  i  leceaaary. 

The  Bureau  of  Lax  d  Management  ake 
requests  public  comi  nant  on  a  diligence 
alternative.  The  alte  native  would  set 
development  '^lesi  ^nes"  in  lieu  of  a 
strict  production  lev  il  for  diligent 
development  For  ex  unpfe.  diligeat 
development  ooidd  I «  defined  as  "a 
sequence  of  soocess  ve  atqw  required  to 
be  taken  to  comoien  saadning 
operations,  indudini  the  iasnanoe  of  a 
mining  permit  paisa  mt  to  SMCRA, 
approval  of  a  minina  plan  pursuant  to 
MLA.  and/or  payme  at  of  royalty  prior  to 
the  end  of  the  lO^rei  r  dtUgent 
development  period  on  Fed^al  coal 
produced  from  the  k  ase." 

Sodi  a  definition.  tppHcable  to 
diligent  devekqnnen  only,  woald  ensure 
that  there  is  comptia  Dce  widi  aU 
established  requiren  ents,  as  defined  in 
this  pn^Ntsed  rule  (i.  e.,  development  a! 
an  administratively  i  mmplete  permit 
application  package  while  allowing 
enough  time  for  com  >letion  of  the 
attendant  environrac  ntal 
documentation).  Sue  i  documentation 
would  inchtde  infon  lation  that  would 
be  sufficient  for  app  oval,  or  approval 
with  modification,  o:  the  proposed 
mining  operation  by  die  Setactary  of  the 
Interior,  whfle  allow  ng  the  Federd  coal 
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lease  10  years,  aa  required  by  30  U.S.C 
207(a),  to  be  produdog  in  commercial 
quanUties. 

Commercial  quantities  for  dfligenl 
development  woiild  notba  defined  as  a 
fixed  p«centage  of  recoverable  cotd 
reserves  but  would  merely  require 
payment  of  production  royalty,  by  the 
end  of  the  lOlfa  lease  year,  on  coal 
produced  fitnn  the  particular  Federal 
coal  lease.  This  would  entaH  a 
significant  expenditure  on  the  pail  of  the 
operator/lessae,  seqiiR  the  ope^ag  of  a 
producing  mine,  and  provide  more  tinw 
to  oononeaoe  Federal  prodectioo  ea 
which  royalties  would  be  peid  prior  to 
encountering  lease  teminaition  pursuant 
to  authori^  of  law  ander  amended 
sec1ioB7(a|afMLA. 

Under  this  aheimtive.  coBtimied 
operatioB  couM  be  defined  as 
production  royaHy  bei«g  paid  in  aiqr 
contimied  apecatioa  year.  Payment  of 
royalty  to  the  Fedecal  Traasary  {and 
thus  to  the  States,  as  arell)  is  in  the 
public  interest  and  fiir&em  the  anti- 
speculatiaD  intent  of  Congress  in 
enacting  FCLAA;  lessees  will  not  likely 
pay  for  resources  they  do  net  intend  to 
produce  eventually,  llie  annual 
production  level  fer  eadt  producing 
Federal  coal  lease  would  then  be 
market-driven  (i.e..  estabfishad  by  ooal- 
supply  contracts). 

Abo  under  this  akemaUve,  ia  order  to 
maintain  a  benchmaiic  against  wfaicfa  to 
measure  potential  production  shortMla 
for  continued  operation,  e  fixed 
coamercid  qaantitiee  emount  wwdd 
still  be  reqaired  lor  payment  of  ■itirMcio 
royalty.  Since  this  fixed  qaantitias 
amount  (0.3  pereent  in  this  akemative 
propoeal)  would  be  paid  ia  lieu  of  aero 
(no)  production,  it  is  directly  analogous 
to  the  "holding  lee"  for  Mw 
nonprododqg  Federal  coal  isaaes 
concept  addressed  in  ^se  Department  of 
the  Interior's  study  entitled  "Analysis  of 
Options  for  Amendhig  flie  Vftieral 
Leasing  Act  Sections  2(a)(2KAJ  and  7". 

Comments  are  specifically  reqaested 
on  the  proposed  conmercisi  tuantitios 
requirement,  retaining  the  oaireat 
regulatory  commercial  quantities 
amount  of  1  percent  af  ^  reooverable 
coal  reserves,  ad(4>ting  the  l^brid 
discussed  above,  or  some  other 
appropriate  definitioojs)  of  ««t«»».o»^<fl] 
qnaatities. 

The  Department  of  the  Interior 
proposes  to  retain  the  concept  of 
equating  the  secfion  7(b]  requirement 
that  "Eadi  lease  shall  be  subject  to  the 
conditions  of  diligent 
development  .  .  .  ."  with  the  section 
7(a)  requirement  of  pcodudixg-at-die- 
end-of-lO-yeart.  However,  the  proposed 
regulation  eliKinates  the  iinpasifion  of  a 
contimied  operation  requirement  prior  to 


the  end  ef  the  10-ye  w  diligent 
development  poiod  (see  eJdstlQg 
definifioo  of  "confinued  operation  jear^ 
43  CFR  3480A-S(a](gn.  In  the  14  yean  of 
admiidstering  tfie  FCLAA-imposed 
requirements  of  diligent  development 
and  cootinned  operation  In  accordance 
with  4ie  regulations  promulgated  in 
December  1878,  it  hat  become  apparent 
that  this  aspect  of  the  regulatory 
diligence  system,  which  estabMied 
requirements  for  *^od-faith"  leMeei 
that  have  begun  producing  coal  from  the 
Federal  leases,  needs  to  be  moifified  to 
reflect  on-tfie-ground  cendittons  more 

Properly.  Automatically  sabfectlng  a 
ederal  coal  lease  to  continaed 
operation  upon  achieving  iSHgent 
development  requires  an  operetton  that 
has  just  come  "on  line''  to  increase 
pnninction  imraedietely  from  a  1  percent 
measured  over  a  lO-year  pettod  to  1 
percent  meesurea  BRmaliy,  an  increase 
in  production  of  neatly  lO^M. 

Under  the  odsting  reguletery 
diligence  system,  e  lessee  that  predates 
comraepdsJ  qaantitieB  for  ^gent 
developmcut  te  Ae  first  dSigent 
derek^ent  year  is  required  ilea  te 
produce  in  conunerdel  quanitiee 
annually  to  satlBfy  its  oentinaed 
operation  requfcenwt  Tteafoia.  by  the 
end  <rf  the  10-year  diligent  devafopment 
period,  the  lessee  coaM  he«e  had  to 
produce  M  percent  of  the  racoveraUe 
coal  reserves  to  maintain  coamerdal 
quantities  production  to  satisfy  the 
regulatory  diMgea<  devetopmsnt  and 
continued  operatian  vensdraBento. 

ConvetMhr.  ienees  tiiet  dday 
prodnctioa  in  the  hope  that  higbsr 
market  prtoes  will  be  available  in  the 
fiiture  or  because  they  are  aaaUe  to 
obtain  a  sales  contract  do  not  hsve  any 
obligations  durinf  the  lO-yew  diUgant 
devefopuMnt  period  other  than  tohare 
produced  oosl  in  ii—niiiisl  quantities 
at  the  end  ef  tan  years.  TlMrefore,  these 
lessees  would  only  have  to  produce  1 
percent  over  the  same  lO-yev  period 
because  die  oentinued  epention 
requireaent  has  not  beea  reeched. 

In  order  to  treat  leasees  holding  leases 
subject  to  MLA  diligeBce  equally,  the 
Bureau  of  Larul  Man^waent  proposes 
to  apply  the  literal  raquimaeots  of 
section  7[a]  of  MLA.  which  states,  in 
relevant  part  "Any  lease  which  is  not 
producing  in  commercial  nusatitiirt  at 
the  end  of  lea  years  shall  be 
terminated."  Leases  subject  to  MLA 
diligence  includes:  (1}  leases  issued  after 
August  4. 1976;  |2]  leases  reaiQusted 
after  August  4.  ISTB,  to  incorporate  MLA 
diligence:  (3)  leases  mocfified  after 
August  4, 1978.  and  prior  to  the  first, 
post-August  4, 197Bi  readjustment:  and 
(4)  leases  for  w^ich  the  operator/lessee 
voluntarily  accepted  the  1962  regulatory 


diligence  system  punuant  to  those 
regulations.  At  the  end  of  the  lO-year 
diligent  development  period,  the  Bureau 
of  Land  Manngeraent  will  determine 
whether  commercial  quantities  has  been 
produced  during  die  period.  If 
commercial  quantities  has  been 
produced,  the  lease  will  be  subject  to 
the  regulations  '™p>«"«''""ng  the 
statutory  rontinued  operation 
requirement  if  not.  the  lease  is 
terminated  pursuant  to  authority  of  law. 
The  proposed  rule  provide*  that  lease 
termination  is  aot  steyod  pendii^  en 
appeal  beoaueo  the  tamination  oocun 
punuant  to  authority  of  law.  The 
operator/lessee  win  be  notified  of  the 
termination  by  decision  of  iM 
authoriaed  (rffioer. 


in  order  to  ensure  foir  and  equitoUe 
treatned  far  hoUen  of  Federal  coal 
leases,  regaidleM  of  whether  ftey  ware 
issued  before  or  after  enactmeat  of 
FCLAA,  the  Bneen  of  Land 
Management  would  allow  iasseea  the 
option  of  being  eubfect  to  oontinued 
operation  prior  to  die  end  of  the  10-yaar 
dilignit  developUMBt  period.  Iliis  is 
especially  appjcabie  to  toseees  thet 
have  held  pre-FCLAA  kaeee  far  to 
yean  or  BOM  diet  aant  stop  pvododag 
for  whatever  reeeon  and  that  4e  not 
wish  to  be  dieqaalified  ben  beii« 
issaed  oAer  NBA  leases.  The  eoty  way 
such  a  lessee  can  be  qnaUied  fw  MLA 
lease  issoanoe  is  to  be  reyeved  of  te 
predadng  in  oomnwruial-qaantitleB 
requirement  Under  section  2(e)(ZKA)  of 
MLA,  this  teMis  eidy  avaUeble 
throu^  peyneut  of  advance  toyatty  in 
lien  of  continued  operation.  Hie  epdonel 
election  to  be  sabject  to  oontinoed 
operation  before  the  end  of  die  lOyeat 
diligent  development  period  will  ensure 
that  nonspecnlative  lessees  win  lesscs 
that  have  produced  are  eWe  to  remeta 
competitive  to  the  MLA  leese 
menegenent  pfogrwns. 

Regardless  of  the  method  by  wului  a 
lease  becomes  subject  to  continued 
operation,  the  first  continned  operation 
year  would  begin  on  the  fest  tlay  of  dm 
calendar  month  after  the  lO-year  diligent 
development  period  or  during  which  the 
continued  operation  election  is  made, 
whichever  occun  earlier.  The  lessee 
could  have  its  lease  be  subject  to 
continued  operation  at  the  end  of  the  10- 
year  diligent  development  period,  if  the 
lessee  has  produced  diligent 
devdopment  commerd^  quantities  (0.3 
percent  of  the  recoverable  coal  reserves) 
prior  to  the  end  of  the  10-year  diligent 
development  period,  or  at  the  election  of 
the  lessee  if  the  lessee  has  produced 
diligent  development  commercial 
quantities. 
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The  Congress,  in  enacting  FCLAA. 
added  the  producing-in-comniercial- 
quantities  requi/ .-  -  ent  and  10-year 
period  to  section  2(3)(2)(A)  of  MLA. 
FCLAA  also  added  the  producing-in- 
coDunercial-quantities-at-the-end-of-lO- 
years  and  lease-continuation-based-on- 
annual-production-of-conunercial- 
quantities  requirements  to  section  7  of 
MLA.  Logically,  and  to  provide 
consistency  in  the  Federal  Coal 
Management  Program,  these  provisions 
of  the  law  that  encourage  production 
and  discourage  speculation  in  the 
Federal  Coal  Management  Program 
should  be  similarly  addressed  in  the. 
regulations  implementing  the 
Congressional  intent 

The  Bureau  of  Land  Management  has 
concluded  that  it  is  appropriate  to  allow 
the  full  10  years  to  measure  producing  in 
commercial  quantities  for  section 
2(a)(2)(A]  of  MLA.  This  has  been 
explained  in  the  preambles  to  the 
"Guidelines  for  Implementation  of 
section  2(a)(2)(A)  of  the  Act  of  February 
25. 192a  as  amended  (30  U.S.C. 
201(a)(2)(A)"  (50  FR  35125.  August  29. 
1985).  the  proposed  amendments  to 
existing  regulations  to  implement  the 
provisions  of  section  2(a)(2)(A)  of  MLA 
(51  FR  37202.  October  20, 1986).  and  the 
final  amendments  to  existing  regulations 
to  implement  the  provisions  of  section 
2(a)(2)(A)  of  MLA  (51  FR  439ia 
December  5. 1986.  as  modified  at  52  FR 
415.  January  6, 1987).  The  discussion  in 
the  wmcMeNTMrr  mFomiATKM 
section  of  the  final  rule  is  incorporated 
in  its  entirety,  to  the  extent  not  modified 
herein.  The  analysis  resulting  in  the  10- 
year  period  for  measuring  "producing  in 
commercial  quantities"  for  section 
2(a)(2)(A)  of  MLA  is  hereby  adopted  as 
the  basis  for  the  proposed  change  in 
diligent  development  period. 

In  addition,  the  Department  of  the 
Interior  is  proposing  to  address  an  issue 
related  to  advance  royalty  provisions 
which  has  not  been  previously 
addressed  by  regulation.  Section  7(a)  of 
MLA  clearly  differentiates  between  the 
use  of  "term"  as  it  applies  to  lease 
issuance  and  "period"  as  it  applies  to 
subsequent  lease  readjustments.  Section 
7(a)  states,  in  relevant  part:  "A  coal 
lease  shall  be  for  a  term  of  twenty  y^ars 
. .  .(tjhe  lease  will  be  subject  to 
readjustment  at  the  end  of  its  primary 
term  of  twenty  years  and  at  the  end  of 
each  ten-year  period  thereafter  if  the 
lease  is  extended."  (Emphasis  added.) 
Section  7(b),  however,  states  in  relevant 
part:  "The  aggregate  number  of  years 
during  the  period  of  any  lease  for  which 
advance  royalties  may  be  accepted  in 
lieu  of  the  condition  of  continued 
operation  shall  not  exceed  ten. ...  No 
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advance  royal  ty  paid  during  the  initial 
twenty-year  A  nn  of  a  lease  shall  be 
usedtoreduo  a  production  royalty 
after  the  twen  ieth  year  of  the  lease." 
(Emphasis  ad«  ed) 

The  language  of  section  7(b)  of  MLA 
clearly  impliei  that,  during  the  initial  20- 
year  primary  lerm  of  the  lease,  advance 
royalty  may  b*  paid  because  of  the 
requirement  tQat  advance  royalty 
cannot  be  recouped  against  production 
royalty  after  tie  initial  20-year  primary 
term  has  expiied  However,  if  the  lease 
is  extended  bf  any  readjustment, 
advance  royalty  may  also  be  paid  a 
total  of  10  timf  s  during  any  10-year 
readjustment  |eriod. 

Because  Coigress  did  not  specifically 
address  how  tjie  advance  royalty 
provisions  in  Action  7(b)  of  MLA  were 
to  be  applied  between  "term"  and 
"period",  the  Department  interprets  the 
interplay  between  these  provisions  of 
MLA  to  equate  "term"  and  "period"  for 
advance  royal  y  purposes.  T^e 
Department  in  :erprets  the  use  of  the 
term  "period",  restricting  the  number  of 
times  Uiat  adv  ince  royalty  may  be  paid, 
to  also  apply  t  >  the  biitial  20-year 
"term."  Othen  rise,  there  would  be  no 
restriction  on  me  number  of  times 
advance  royally  could  be  paid  during 
the  initial  20-year  term.  This 
interpretation  is  consistent  with  the 
other  provisions  of  MLA  diat  encourage 
production. 

The  statutoiv  language  clearly  limits 
the  number  of  times  advance  royalty 
may  be  paid  ia  lieu  of  continued 
operation.  This  means  that  no  advance 
royalty  paid  during  any  10-year 
readjustment  Aeriod  may  be  recouped 
against  any  pttiduction  royalty  that  is 
owed  in  a  subsequent  10-year 
readjustment  period.  The  proposed  rule 
incorporates  uis  interpretation. 

Finally,  advi  ince  royalty  is  a  payment 
that  must  be  p  lid  in  advance  of  the 
production  for  which  royalty  would 
otherwise  be  f  aid.  Currently,  advance 
royalty  is  allo#ed  to  be  paid  within  30 
days  after  the  end  of  the  continued 
operation  year  for  which  advance 
royalty  is  due.It  is  proposed  to  change 
the  timing  of  tie  advance  royalty 
payments  as  fallows.  If  an  operator/ 
lessee  loses  its  existing  contracts  during 
a  continued  operation  year  or  if  the 
mining  sequence  shows  that  during  a 
specific  contiitied  operation  year  a 
specific  Federil  coal  lease  (that  is 
subject  to  confnued  operation)  would 
not  be  producing,  advance  royalty 
would  be  due  within  30  days  after  the 
beginning  of  tlje  continued  operation 
year.  Howeve^  if  the  operator/lessee 
fully  intends  td  mine  the  Federal  coal 
lease  during  tlie  continued  operation 


doss 


not  produce  or 
conunercial 
continued  operation, 
wjould  still  be  allowed 
daysof  thee/></of 
ope^tion  year.  In  this 
pajrment  of 
HJould  be  subject  to  a 

t)  charge  for  the  12- 
(kieratinn  year  in 


year  and  either 
produces  less  thai 
quantities  for 
advance  royalty 
to  be  paid  within 
the  continued 
second  instance, 
advance  royalty 
late-payment  (uit 
month  continued 
question. 

Subpart  34S5-l.og^  MMng  UnK 
DNlQence  Requlmn  Hits 

This  subpart  wo  uld  be  separated  from 
LMU  application  {:  rocessing  (see 
subpart  3477)  and  would  address 
operations  issues  ^at  were  discussed  in 
the  "Guidelines  fol'  Implementation  of 
Section  2(d)  of  the  Act  of  February  25. 
1920.  as  amended  30  U.S.C.  202a)"  (50 
FR  35145.  August  i  9. 1985).  The 
regulatory  diligen(  e  system  applied  to 
LMlTs.  as  address  ed  in  the  LMU 
guidelines,  would  be  set  out  at  this 
section  3485.  The  i  ncorporated 
guidelines  represe  it  long-standing 
Department  policy  regarding  the 
application  of  diligence  to  UAWt 
pursuant  to  30  U.S  C  202a  (2)  and  (3) 
(Section  2(d)  (2)  ai  d  (3)  of  MLA). 

Subpart  3486— Inap  letion, 
Verification.  Ordw» 


Production 
ano  Enf Of  ceinent 


The  title  would  pe  amended  to  add 
production  verifia  tion  and  remove 
appeals.  Portions  <  I  the  production 
verification  sectioi  i  would  be  extracted 
from  existing  subp  art  3485  and  appeals 
would  be  consolid  ited  at  {  3400.12). 
This  proposed  sub  >art  3488  implements 
long-standing  Dep  irtment  policy,  as  set 
out  in  the  Inspectit  o  and  &iiforcement/ 
Production  Verific  ition  Guidelines 
(Bureau  of  Land  M  Euiagement 
Instruction  Memoi  indum  No.  87-742. 
September  30. 198! ). 

Section  3486.1    In.  tpections,  general 

This  section  woi  Id  be  reorganized  for 
clarity.  The  term  "i  istablished 
requirements"  woi  Id  be  applied  as 
defined  at  S  3400.0  -5  to  eliminate 
unnecessary  and  r  tpetitive  wording. 
Paragraph  (a)  would  set  out  the 
quarteriy  inspectia  n  frequency  for 
leases  and  licensei  where  operations, 
development,  production,  beneficiation, 
or  handling  of  coal  are  being  conducted, 
and  annual  hispec<  ion  frequency  for 
inactive  leases,  lie  inses,  and  uitU's. 
Paragraph  (c),  rega  rding  abandonment, 
.  would  be  moved  fr  sm  existing  S  3484.2 
for  simplification.  Paragraph  (d), 
regarding  trespass]  was  hicorporated 
fit)m  existing  S  34m.0-6(d)(10)  to 
consolidate  inspec  ion  functions  in  one 
section  of  the  regu  ations.  The  trespass 
section  would  be  r  tworded  to  make  it 


clear  that  the  Bureau  of  Land 
Mamgeaient  is  (ne  »niuiii<fV  ^^iyp 
authority  lor  all  ooal  trespass  actions. 

Section  SM8L2   i¥oducdaa  ^fificatiam 

This  Is  a  new  section  that  woald  be 
added  to  eaipliarize  and  clarify  the 
Bureau  of  Lmd  Jdanagemant's  role  of 
substantiatiag  and  indepeadeat^ 
calculatiag  pradnctieo  and  tiw  opwator/ 
lessee's  impoaMihaMj  ia  fraductko 
verifioatiaiL  nia  aeotian  caiM  Iraai 
existiqg  Sabpert  a«6S.  without  iM 
provisioas  pfevtoasly  tMasinred  to  die 
Minerals  ManagsassBt  Sanriee  (54  nt 
1482,  iSSt  JanuaiyUL  IM).  Tkan 
would  be  no  mm  bafdeae  on  Urn 
operator/ leesee  faeoaaaa  off  Ois  new 
section.  Paapaph  (d}  has  been  revieed 
to  allow  the  Betaaa  of  LsDd 
Management  to  obtain  any  data  already 
generated  by  the  operator/lessee  for  use 
ia  predocttoa  vetfflcatluu.  Sodi  data 
inchide,  bat  are  not  limited  to,  aerial . 
photographs  or  electronic  media  such  as 
computer  tapes.  Iliere  is  no  new 
requirement  diet  an  operator/lessee 
must  generate  sudi  data  as  part  of  the 
operation.  Paragnaph  (e)  would  be 
included  to  show  ^l  production  laape 
are  to  be  subndtted  more  frequently 
than,  but  need  not  contain  the  detail  of^ 
information  required  at  proposed 
section  34834. 

SectkmMmJ   Oiden 

This  section  was  pievioasly  section 
34a6Jaod  waaantidad  *14etiaea  and 
Orders."  Notices  would  be  deleted 
because  they  aie  cowerad  ia  praposed 
S  3488.4.  Tlys  section  would  be 
reoisaniied  to  claiify  the  difhfenoe 
between  e  Geaend  Affiniog  Older  iasoed 
by  the  Director  and  other  oideis  that 
can  be  issaed  by  an  aadierized  officer  at 
the  State  or  Distflot  Office  ievd  af  the 
Buraaa  of  Land  MaaagenmL  if  Md 
when  issaed.  bB  Geamal  MiniivORleif 
will  be  liated  ia  a  taUe  la  tUs  sectian. 
Part  off  tUs  sectioB  wmU  be 
redesi^ated  prapoeed  |  Mn.1(g). 

Section  3490,4   &^oivmaeat 

This  sectioa  wodd  be  rededgnated 
from  existiBg  H  9465.1(0)  and  M8U. 
The  use  of  the  tnm  "estriiBshed 
requli  eiueuts^  wodd  tSsopBtf  tUs 
section  oy  eiinilw^tfng  ffiroess  and 
duplicative  wonBag.  Abo,  parts  of 
existing  {  34852  concend^g 
enforcement  of  Am  Sarfsce  Kfiniqg 
Control  and  RedamaOon  Act  of  1V7 
wotdd  be  moved  to  pr^MMed  1 348M  ia 
order  to  consolidate  enSoKanaat 
notices,  pfocedures  and  **'**^mi  in  one 
section  of  the  regulations. 


Section  348B.4ftO 

This  section  would  incoiperate  dm 
long  slanriiat  Department  palicir  off 
ensuring  paynmnt  ef  royally  lor  aH  eod 
dwt  elmeld  odmrwise  liaw  been  BsiBBd 
and  aeU  in  aocosdanoe  with  standard 
industry  operalteg  peacttoes.  TIh 
opesalar/bssee  would  ooalinae  to  be 
liable  for  royallf  paymento  en  oaal  that 
is  avoidably  last  ar  wastod  as  a  rasalt  off 
the  opeMtor^eesae's  miaiBg  nfnatfcai 

Tn.,  I-* — ^  iiithnn  nf  fliis  pffofiuaiid 
rule  are  Harold  W.  Merits  and  Allen  E    . 
Agnew  of  the  Division  df  SoBd  kDneral 
Operalians.  assistad  by  odMf  staff  of  the 
Division  of  Sdid  Mneral  Operations 
and  several  Held  OCBoes,  and  Staff  of 
the  Divisfoa  «f  Legtalatien  and 
Regalatoiy  Maaageaeat.  aU  of  dm 
Bureau  of  Load  tlaiistfjniuH,  and  by 
staff  of  die  Office  of  the  Seiidtor. 

An  environmental  assessment  has 
been  prspated  and  a  findiag  of  BO 
significaat  impact  has  been  detandned 
for  these  proposed  amendmento  to  4S 
CFR  9Tnip  3400  far  the  Fsdenl  Cod 
Management  RograaL  The 
environmentd  assessment  is  availalde, 
i^xm  written  requast  from  dm  Bareaa  of 
Land  Management  (WO-MQ).  OMsiea 
off  Solid  Minerd  Opeiattam,  »«•  C  St 
NW.,  raL  3411,  Washtogton  DC  2aB4»- 
1849.  The  eaviroomentd  assessBMat 
incorporates  hj  laiareace  dm  19U 
suppliementd  environmentd  impact 
statement  far  dw  Fedetd  Cod 
ManageBMd  Program  aad  ne  new 
significant  informatim  has  arisen  i 
publication  of  the  i 
environmentd  inpad  stateamnt  i 

woddrequtrsBBV         

impact  stataoent  It  ta  har^ 
detendned  thd  this  proposed 

not  constitute  e  major  Fedard . 

siyiificandy  affectiag  the  queBty  of  die 
human  environment,  and  that  no 
detailed  statement  parsuant  to  sectian 
102(2)(q  of  die  Nationd  Caiiiunmautd 

PoUcy  Act  off  1M9  (42  ILScC  43S2(ZXCn 

is  required. 

The  Deparhaent  tf  die  intariar  has 
determined  that  this  document  is  not  a 
major  nile  ander  Eicecutive  Order  122*1 
and  will  not  have  a  si^ySoattt  ecenoaric 
impact  on  a eubetanttd naadnr  daaMU 
entities  under  dw  Ragdatoiy  Fleidbdity 
Act  (5  U.S.C  601.  et  seq.).  In  addition,  as 
refuind  by  ExacHtiws  Order  IMaa  dw 
Departmeat  of  dw  inteiiar  hes 
determiaad  dMi  dw  nde  wiB  not  cause  a 
takhig  off  private  praparty. 

The  tadbrmatioo  collection 
requiraflMBta  matshied  to  this 
re^datioB  have  been  aubaritted  to  the 
Office  of  ]4aaagameat  and  riijgnt  far 
appravd  as  nqdrad  faf  44  UAC  JiOI. 
et  seq.  The  coUactiaa  of  dtis  tofauBBUun 
will  not  be  required  until  it  has  been 


approved  by  die  Office  of  Management 
and  Budget 

Pablic  reporting  burden  for  diis 
collection  of  information  is  estimated  to 
average  22  hours  per  response,  including 
the  time  for  reviewing  inatnictions. 
searchjngexistii^  date  aouices. 
gathering  and  mdntainii^  dw  data 
needed,  and  oempleting  and  redewiag 
the  coDection  of  infonnation.  Send 
commenta  regarding  diia  burden 
estimate  or  any  other  aspect  of  this 
collection  off  infanaatian,  indading 
suggestions  for  reducing  the  burden,  to 
Gerri  Jeddns.  Bureau  dearance  Officer, 
Bureau  of  Land  Management  (770).  roun 
208  Premier  Bofldlng,  Department  of  the 
Interior,  Washington.  DC  2024a  and  die 
Office  of  Management  and  Budget 
Paperwoik  Reduction  Project  1004-0073. 
Washington,  DC  20503. 

UdofSubJads 

43  CFX  Part  3400 

Administrative  practice  and 
procedure.  Coal  Government  contracta, 
hitei  gu  vet  iimentel  rdetions.  Mines, 
Public  lands-minerd  resources 

43Cf7U^ui3410 

Administrative  practice  and 
procedure.  Coal,  Mines,  Pubhc  lands- 
mineral  resources.  Reporting  and 
recordkeeping  reqdreawnts.  Surety 
bonds 

43CFRPart3420 

Anministrative  practice  and 
procedure,  Coal,  Government  contracts. 
Intergovernmental  rnations.  KGnes, 
Public  lands-mineral  resonrces. 
Reporting  and  recordkeeping 
requiiementa 

43CFRPart9440 

Coat  Kfines.  Public  lands-mioerd 

resoarces.  Reporting  and  recordkeeping 
reqairearanta 

43  CFR  Part  3450 

Coal,  Government  contracts, 
Intergovemmentd  relations,  Minea, 
Public  lands-ffiinerd  resaurcea, 
Reporting  and  recordkeeping 
requirements 

43CFRPartMO0 

Coal  Environmeatal  protactioa. 
Govammant  coBtractiL  Mines.  Pddic 
landa-idnard  i 


43CFnPart34m 
Coal 


ooaliacti^  Mineral 
royaMe^  Mines.  Public  lands-nrinerd 
resoaroas.  Reporting  and  noordkeepiQg 
requirements.  Surety  bonds. 
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43  CFR  Part  3480 

Government  contracts. 
Intergovernmental  relations.  Mineral 
royalties.  Mines.  Public  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirements. 

Under  the  authorities  cited  below, 
parts  340a  34ia  342a  3440.  3450,  3460, 
3470  and  3480  of  group  3400  of 
subchapter  C  chapter  n.  title  43  of  the 
Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows. 

Group  3400— Coal  Management 

Note:  The  information  collection 
requirements  contained  in  parts  3400, 
34ia  342a  343a  344a  345a  3460,  347a 
and  3480  of  Group  3400  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1004-0073. 
The  information  is  being  collected  to 
allow  the  authorized  officer  to 
determine  whether  a  lease  applicant  is 
qualified  to  hold  such  a  lease  and  to 
administer  the  statutes  applicable  to 
coal  mining  production,  resource 
recovery  and  protection,  operations,  and 
exploration  on  leases  and  licenses.  This 
information  is  critical  for  these 
purposes.  The  obligation  to  respond  is 
required  to  obtain  a  benefit  and  is,  in 
some  instances,  mandatory  for  lessees 
and  licensees. 

PART  340fr-COAL  MANAGEMENT: 
GENERAL 

1.  Part  3400  is  amended  by  adding 
S9  3400.0-1.  3400.0-4,  3400.0-6.  3400.7, 
3400.8,  and  3400.9  and  revising 
S9  3400.0-3,  3400.0-5,  3400.3-4.  and 
3400.4  to  read  as  follows: 

I.A.  The  authority  citation  for  part 
3400  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  181  el  seq.;  30  U.S.C. 
351-359:  30  U.S.C  521-S31:  30  U.S.C.  1201  et 
seq.:  43  U.S.C.  1701  et  geq.;  25  U.S.C  396-399; 
25  U.S.C,  2101  el  aeq.  42  U.S.C  4321  el  seq.;  16 
U.&C.  470  et  seq.:  16  U.S.C.  1531  et  seq.;  43 
U.S.C.  1457: 40  U.S.C.  471  et  seq.;  5  U.S.C.  552; 
and  30  UJ&.C.  811  and  877. 

Subpart  340a-lntroduetion:  General 

934000-1     PivpoM. 

The  purpose  of  the  regulations  of  this 
group  is  to:  ensure  orderly  and  efficient 
exploration,  leasing,  development 
mining,  beneficiation,  and  handling 
operations  for  Federal  coal;  ensure 
production  practices  that  prevent  waste 
or  loss  of  coal  or  other  resources;  avoid 
unnecessary  damage  to  coal-bearing  or 
mineral-bearing  formations;  ensure 
maximum  economic  recovery  of  Federal 
coal;  ensure  that  operations  meet 
requirements  for  MLA  diligence;  ensure 
that  exploration  and  minii^  plans  are 


submitted  and  approved  in  compliance 
with  MLA;  ena  lue  effective  and 
reasonable  re{  illation  of  surface  and 
underground  o  >al  mining  operations; 
require  an  aca  irate  record  and 
accounting  of  1 11  coal  produced:  ensure 
environmental  y  sound  exploration  and 
mining  operations;  and  eliminate 
duplication  of  Efforts  by  the  Minerals 
Management  Service  (MMS),  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  and  the  States  in  the 
Federal  Coal  Management  Program. 

§340ao-3    Autiortty. 

(a)  The  regulations  in  group  3400  are 
issued  imder  tl^  authority  of  and  to 
implement  proi  isions  ot. 

(1)  The  Mine  -al  Leasing  Act  as 
amended  (ML/  )  (30  U.S.a  181  et  seq.). 

(2)  The  Mine  «l  Leasing  Act  for 
Acquired  Land  i,  as  amended  (30  U.S.C. 
351-350). 

(3)  The  Fedei  al  Und  Policy  and 
Management  A  ct  of  1976  (43  U.S.C.  1701 
et  seq.). 

(4)  llie  Surfa  :e  Mining  Control  and 
Reclamation  A  it  of  1977  (30  U.S.C.  1201 
etseq.) . 

(5)  lie  Multi  >le  Mineral  Development 
Act  of  1954  (301j.S.C  521-531). 

(6)  The  Natiofial  Environmental  Policy 
T.S.C  4321  e/ se?.). 

ered  Species  Act  of 
I  (16  U.S.C  1531  ef 


|ial  Historic  Preservation 
kmended  (16  U.S.C.  470 


Act  of  1969  (42 1 

(7)  The  Enda^ 
1973,  as  amend} 
seq.). 

(8)  The  Natic 
Act  of  1966,  as  i 
etseq.). 

(9)  The  Act  of  March  3, 1909,  as 
amended  (25  U.6.C.  396). 

(10)  The  Act  of  May  11. 1938.  as 
amended  (25  U£.C  396a-3g6g). 

(11)  The  Act  il  February  28, 1891.  as 
amended  (25  U.^.C  397). 

(12)  The  Act  4f  May  29. 1924  (25  U.S.C 
398).  I 

(13)  The  Act  if  Mareh  3. 1927  (25 
U.S.C.  398a-39^). 

(14)  The  Act  0f  June  30. 1919,  as 
amended  (25  U.$.C.  399). 

IS  amended  (43  U.S.C. 


S3400.0-4    Scope. 

The  regulations  i  I  this  Group  govern 
all  operations  for  t  le  exploration, 
leasing,  developme  nt  and  production  of 
Federal  coal  under  Federal  coal  leases 
and  licenses,  regar  Uess  of  surface 
ownership,  pursuai  it  to  MLA.  Included 
are  provisions  rela  ing  to  exploration 
licenses,  licenses  f(  ir  incidental 
exploration,  compe  titive  and 
noncompetitive  lea  ling,  licenses  to 
mine,  management  of  existing  leases, 
the  environment  o  lal  management 
provisions  and  limi  tations.  and  coal 
exploration  and  mi  ling  operations 
including  resource  ecovetyand 
protection,  royaltie  i.  MLA  diligence, 
maximum  economi :  recovery  (MER). 
inspection  and  enf(  rcement/productilon 
verification,  and  lo  leal  mining  units 
(LMU's).  See  also  i  3400.3-4. 

§3400.0-5    DeflnWake. 

Advance  royo/^y  pieans  a  royalty  paid 
in  lieu  of  productioe  under  a  lease  that 
is  subject  to  MLA  dUigence  for 
continued  operatioa.  Payments  made 
under  the  minimum;  production  clause, 
in  lieu  of  actual  production  hom  a 
Federal  lease  issuei  I  prior  to  August  4. 
1976.  and  not  readji  isted  or  modified 
after  August  4. 197C ,  are  not  advance 
royalty. 

Alluvial  valley  fit  wr  is  defined  at  30 
CFR  710.5. 

Arm's-length  trai  sactioa.  for  purposes 
of  implementing  sec  tion  2(a)(2)(A)  of 
MLA.  means  the  tra  nsfer  of  an  interest 
in  a  lease  to  an  enti  y  that  is  not 
controlled  by  or  un(  er  common  control 
with  the  transferor. 

Authorized  office  ■  means  any 
employee  of  the  Bui  eau  of  Land 
Managemisint  delegi  ted  the  authority  to 
perform  the  duties  qescribed  in  group 
3400  of  this  tide.     1 

Beneficial  use  means  the  operator/ 
lessee's  exercise  of  ihe  rights  and 
privileges  granted  iif  a  lease,  license,  or 


(15)  R.S.  441. 
1457) 

(16)  The  Fed 
Administrative 
amended  (40  U.! 


[al  Property  and 
ervice8Actofl949,  as 
\.CVn  etseq.) 

(17)  The  Freedom  of  Information  Act 
(5U.S.C552).    I 

(18)  The  Indi4i  Mineral  Development 
Act  of  1962  (25  W.S.a  2101  et  seq.). 

(19)  The  Federal  Coal  Mine  Health 
and  Safety  Act  f  f  1977  (30  U.S.C.  811 
and  877). 

(b)  Specific  citations  of  authority  in 
subsequent  subaarts  of  this  group  3400 
are  to  authorities  itom  which  the 
subpart  is  chiefly  derived  or  which  the 
sqbpart  chiefly  knplements. 


not  limited  to:  any 
^i  to  further  the 

J  of  a  license  or 
kcluding  road  and 
^xploration-pit 

pment  including 


LMU  including,  but 
activity  preparatoi 
exploration  or  tnin 
lease;  exploration, 
drill-pad,  trench,  or 
construction:  devel 
surface  or  processin  j-facility 
construction;  raininf ,  including  mineral 
haulfige,  road  and  p  twer-Une 
construction,  fuel  tn  nsfer  and  electric 
transmission;  benefi  Nation  and  other 
processing  of  materi  il  mined;  and  coal 
production  and  disp  )sal  by  sale  or 
otherwise,  "Benefid  il  use"  excludes 
actions  required  or  i  ecessary  to 
maintain  a  mine  in  a  suspended 
condition  to  avoid  d  image  to  other 
resources,  to  conser  e  the  licensed  or 
leased  resource,  or  ( >  ensure  safety. 


Beneficiation  means  the  physical  or 
chemical  treatment  of  coal  that  is 
specifically  intended  to  increase  the 
quality  and  therefore  the  value  of  the 
coal,  including,  but  not  limited  to, 
crushing,  sizing,  drying,  mixing,  or  other 
processing,  and  removal  of  noncoal 
waste  sudi  as  bone  or  other  impurities. 

So/n/ means  the  collateral  or 
equivalent  security  given  the  Bureau  of 
Land  Management  to  ensure  payment  of 
all  indebtedness  under  a  lease, 
exploration  license,  license  for 
incidental  exploration,  or  license  to 
-  mine,  and  to  ensure  that  all  aspects  of 
the  operation,  other  than  redamation 
operations  pursuant  to  a  SMCRA  permit 
are  conducted  in  confonnity  with  the 
approved  exploration  or  mining  plan. 

Bonus  means  that  value  in  excess  of 
the  rentals  and  royalties  that  is  paid  to 
the  United  States  as  part  of  the 
consideration  for  receiving  a  lease. 

Bracket,  for  purposes  of  implementing 
section  2(a)(2)(A)  of  MLA.  means  a  10- 
year  period  that  begins  on  the  date  that 
coal  is  first  produced  on  or  after  August 
4. 197a  from  a  lease  that  has  not  been 
made  subject  to  MLA  diligence  as  of  the 
date  of  first  production. 

Bypass  coal  means  an  isolated, 
unleased  coal  deposit  that  cannot  be 
mined  in  the  foreseeable  future  as  part 
of  any  mining  operation  other  than  that 
of  the  applicant  either  for  an  emergency 
lease  under  the  provisions  of  S  3425.1-4 
of  this  title  or  for  a  lease  modification 
under  the  provisions  of  subpart  3432  of 
this  title.  For  the  purpose  of  royalty 
reduction,  "bypass  coal"  means  the 
permanent  physical  loss  of  coal,  or  that 
the  coal  would  not  be  economically 
recoverable  by  the  applicant  or 
subsequent  parties  and.  therefore,  the 
coal  would,  in  the  Bureau  of  Land 
Management's  judgment  not  be 
recovered. 

Casual  use  means  activities  that  do 
not  ordinarily  lead  to  any  appreciable 
disturbance  of  or  damage  to  lands, 
resources  or  improvements;  for  example, 
activities  that  do  not  involve  use  of 
heavy  equipment  or  explosives  and 
activities  that  do  not  involve  vehicle 
movement  except  over  already 
.  established  roads  and  trails  are  casual 
use. 

Cement  means  an  appropriate 
American  Petroleum  Institute  (API)  oil- 
well  cement  mixed  in  accordance  with 
API  standards. 

Certificate  of  bidding  rights  means  a 
right  granted  by  the  Secretary  to  apply 
the  fair  maiicet  value  of  a  relinquished 
coal  or  solid  mineral  lease  or  right  to  a 
preference-right  coal  or  solid  mineral 
lease  as  a  credit  against  the  bonus  bid 
or  bids  on  a  competitive  lease  or  leases 
acquired  at  a  lease  sale  or  sales,  or  as  a 
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credit  against  the  payment  required  for 
a  coal  lease  modification.  Bidding 
credits  may  not  be  used  to  offset  any 
other  indebtedness  under  a  lease,  except 
where  spedfically  authorized  by  law. 

Coal  deposits  means  all  federally 
owned  coal  deposits,  except  those  held 
in  trust  for  Indians. 

Coal  reserve  base  means  the 
estimated  tons  of  Federal  coal  in  place 
contained  in  beds: 

(1)  To  a  depth  of  500  feet  below  the 
lowest  surface  elevation  on  the  lease, 
which  are:  metallurgical  or 
metallurgical-blend  coal  12  inches  or 
more  thick;  anthradte.  semianthracite, 
bituminous,  and  subbituminous  coal  28 
inches  or  more  thick;  and  lignite  60 
inches  or  more  thick; 

(2)  Occurring  from  SOO  to  3.000  feet 
below  the  lowest  surface  elevation  on 
the  lease,  which  are:  metallurgical  or 
metallurgical-blend  coal  24  inches  or 
more  thick;  anthracite,  semianthracite, 
bituminous,  and  subbituminous  coal  48 
inches  or  more  thick;  and  lignite  84 
inches  or  more  thick;  and 

(3)  At  a  depth  greater  than  500  feet 
where  the  operator/lessee  actually 
intends  to  mine. 

Commercial  quantities  means  0.3 
percent  of  the  recoverable  coal  reserves 
of  the  lease  or  LMU. 
.  Contiguous  means  having  at  least  one 
point  in  common,  including  cornering 
tracts.  Intervening  physical  separations 
such  as  bum  or  outcrop  lines  and 
intervening  legal  separations  such  as 
rights-of-way  do  not  destroy  contiguity 
as  long  as  legal  subdivisions  have  at 
least  one  point  in  common.  Contiguity 
for  LMU's  cannot  be  created  by  r^ts- 
of-away. 

Continued  operation  means  the 
production  of  commerdal  quantities 
during  each  continued  operation  year. 

Continued  operation  year  means  the 
12-month  period  beginning  on  the  first 
day  of  the  calendar  month  following  the 
date  that  diligent  development  is 
achieved,  or  the  first  day  of  the  calendar 
month  following  the  date  that  the 
opera  tor /lessee  elects  to  be  subject  to 
continued  operation  provided  the  lease 
has  achieved  diligent  development  and 
each  12-month  period  thereafter. 

Controlled  by  or  under  common 
control  with,  for  the  purposes  of  section 
2(a)(2)(A)  of  MLA  and  based  on  the 
instruments  of  ownership  of  the  voting 
securities  of  an  entity,  means: 

(1)  Ownership  in  excess  of  50  percent 
constitutes  control; 

(2)  Ownership  of  20  through  50 
percent  creates  a  presumption  of 
control;  and 

(3)  Ownership  of  less  than  20  percent 
creates  a  presumption  of  noncontrol. 


Department  means  the  United  States 
Department  of  the  Interior. 

Designated  operator  meaoM  the  holder 
of  a  working  interest  or  the  party 
designated  by  the  record-title  or 
working-interest  holder,  to  conduct 
operations  on  the  lease  or  a  portion 
thereof. 

Determinate  term  lease  means  a  lease 
issued  or  readjusted  after  August  4. 
197a  that  is  subject  to  MLA  diligence. 

Development  means  activities 
conducted  by  an  operator/lessee  on  a 
lease,  after  approval  of  an  MLA  mining 
plan  and  issuance  of  a  SMCRA  permit 
to  prepare  a  mine  for  commercial 
production. 

Diligent  development  means  the 
production  of  commercial  quantities 
during  the  diligent  development  period. 

Diligent  development  period  means  a 
10-year  period  which: 

(1)  For  a  lease  shall  begin  on  the  date 
the  lease  becomes  subject  to  MLA 
diligence. 

(2)  For  an  LMU  shall  begin  on  either 
(!)  The  effective  date  of  LMU 

approval,  if  the  LMU  contains  at  least 
one  Federal  lease  that  is  not  subject  to 
MLA  diligence  prior  to  LMU  approval; 
or 

(ii)  The  effective  date  of  the  lease 
most  recently  made  subject  to  MLA 
diligence  prior  to  LMU  approval  if  all 
Federal  coal  leases  contained  in  the 
LMU  are  subject  to  MLA  diligence. 

Director  means  the  Director  or  any 
employee  of  the  Bureau  of  Land 
Management  delegated  the  authority  to 
perform  the  duties  described  in  the 
established  requirements  in  which  the 
term  "Director"  is  used. 

Entity  means  any  person,  association, 
or  corporation,  or  any  subsidiciry, 
affiliate,  or  person  controlled  by  or 
under  common  control  with  such  person, 
association  or  corporation. 

Established  requirements  means  all 
applicable  laws,  regulations,  notices, 
and  orders;  the  terms  and  conditions  of 
the  lease,  license,  or  LMU,  including  any 
special  stipulations;  and  requirements  of 
any  approved  exploration  or  mining 
plan. 

Exploration  means  drilling, 
excavating,  and  geological,  geophysical 
or  geochemical  surveying  operations 
that  obtain  any  data  on  the  physical  and 
chemical  characteristics  of  Federal  coal 
and  its  environment  including  the  strata 
below  the  Federal  coal,  strata  above  the 
Federal  coal,  overburden,  and  the 
hydrologic  conditions  associated  with 
the  Federal  coal. 

Exploration  license  means  a  license 
that  allows  the  licensee  to  explore  for 
coal  on  unleased  Federal  lands. 
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Explorotioa  plan  means  a  detailed 
plan  to  conduct  exploration  on  leased  or 
unleased  Fed'>ral  lands  which  shows,  at 
a  minimum,  tlie  location  and  type  of 
exploration  to  be  conducted, 
environmental  impact  mitigation 
procedures,  existing  and  proposed 
roads,  and  reclamation  and 
abandonment  procedures  to  be  followed 
upon  completion  of  exploration.  When 
an  exploration  plan  is  fat  leased  Federal 
lands,  it  is  an  operation  and  reclamation 
plan  required  by  section  7(c]  of  MLA. 

Fair  market  value  means  the  amount 
in  cash,  or  on  tenns  reasonably 
eqcrivalent  to  cash,  for  wMch  in  ad 
probability  tfie  coal  deposit  would  be 
sold  or  leased  by  a  knowledgeable 
owner  willing,  but  not  obligated,  to  sell 
or  lease  to  a  knowledgeable  parchaser 
who  desires,  but  is  not  obligated,  to  buy 
or  lease. 

Federal  lands  means  lands  owned  by 
the  United  States,  including  the  surface 
estate,  mineral  estate  or  coal  estate,  but 
excluding  lands  held  by  the  United 
States  in  trust  for  Indians.  Aleuts,  or 
Eskimos,  without  reference  to  how  the 
lands  were  acquired  or  what  Federal 
Agency  administers  the  lands. 

General  miaiag  order  means  any 
numbered  formal  order  that  is  published 
in  the  Federal  Register  and  that  applies 
to  coal  exploration,  mining,  and  related 
operations  nationwide. 

Governmental  entity  means  a  Federal 
or  State  agency  or  a  political 
subdivision  of  a  State,  inchidmg  a 
county  or  municipality  or  any 
corporation  acting  primarily  as  an 
agency  or  instrumentality  of  a  State, 
that  produces  electrical  energy  for  sale 
to  the  public. 

Gross  proceeds  is  defined  at  30  CFR 
206.251. 

Holds  and  has  held,  for  the  purposes 
of  section  2(aK2](A)  of  MLA,  means  the 
cumulative  amount  ci  time,  indnding 
nonconsecutive  holding  periods,  that  an 
entity  holds  any  working  interest  in  a 
lease  on  or  after  August  4. 1970.  Any 
holder  of  record  title,  even  if  less  than  50 
percent  "holds"  a  woricing  interest  for 
purposes  of  section  2(aM2KA)  of  MLA. 

Indebtedness  means  the  owing  of  a 
sum  of  money  pursuant  to  a  lease, 
license,  or  logical  mining  unit  and 
includes  those  obligations  abeady  due, 
as  well  as  those  yet  to  become  due 

Indeterminate  term  lease  means  a 
lease  issued  prior  to  August  4. 1970.  that 
has  not  yet  been  readjusted  after  August 
4.197& 

Instrument  of  transfer  means  a 
document  which  gives  formal  expression 
to  an  agreement  for  the  purpose  of 
creating,  securing,  modifying,  or 
terminating  a  right.  "Instrument  of 
transfer"  includes,  but  is  not  limited  to, 


assignment  doouments.  sublease 
agreements,  detignated-operator 
agreements,  ov  irriding-toydty 
agreements,  pr<  duction-payment 
agreements,  ano  attendant,  backup 
documents  suck  as  a  lessee- 
qualiBcations  statement  or  those 
describing  the  financial  considerations 
which  are  set  olit  at  \  3474.2-l(a)(2Kv) 
of  this  title.      J 

Interest  in  a  lease,  application,  or  bid 
means:  any  record-title  interest, 
overriding  royuty  interest,  working 
interest,  operating  rights,  or  any 
agreement  cov^tng  any  such  interest  or 
right,  any  claim  or  any  prospective  or 
future  claim,  including  options,  to  those 
interests  or  rights;  and  any  participation 
or  any  defined  tt  undefined  share  in  any 
increments,  issies,  or  profits  that  may 
be  derived  from  or  that  may  accrue  in 
any  manner  froin  the  lease  based  on  or 
pursuant  to  any  agreement  or 
understanding  Existing  when  the 
application  was  filed  or  entered  into 
while  the  lease  application  or  bid  is 
pending.  Stock  ownership  or  stock 
control  does  not  constitute  im  interest  in 
a  lease  within  tiie  meaning  of  this 
definition.  A  security  agreement  is  an 
"interest"  only  If  transfer  of  record  title 
to  the  lease  is  n  remedy  for  default 
Attribution  of  acreage  to  stock- 
ownership  inteifests  in  leases  is 
described  in  8  9462.1-d(b)  of  this  title. 

/«ose  means  k  Federal  lease,  issued 
under  the  coal  leasing  provisions  of  the 
mineral  leasing  laws,  which  granto  tlie 
excbsive  right  lo  explore  for,  afaw. 
extract  removei  or  otherwise  process 
and  dispose  of  tbe  coal  deposit 

Lease  accounf  io  good  staading  means 
that  there  are  n«  us^onded.  outstanding 
demand  requests  and  no  unbonded 
accounts-receivable  balances. 

License  means  eitlKf  an  ejqHoratioa 
license,  a  licens  e  for  inddentid 
exploration,  or  1 1  license  to  mine. 

License  for  ia  ddental  exploration 
means  a  licensai  that  allows  the  licensee 
to  drill  wells  on  unleased  Federal  lands 
when  the  operator/lessee  is  so  directed 
by  the  reguktoiV  authority. 

License  to  m^te  means  a  license 
issued  to  mine  ooal  for  domestic  use. 

Licensee  meaps  the  holder  of  an 
exploration  Uceiise,  license  for 
incidental  explication,  or  license  to 
mine 

Logical  mkiiih  unit  (LMU)  means  an 
area  of  land  in  \  /faich  the  recoverable 
coal  reserves  u  a  be  developed  in  an 
efficient  econa  lical.  and  orderly 


maimer  as  a  un  t  with  due  regard  to   . 
conservation  of  recoverable  coal 
reserves  and  ot  ler  resources. 

LMU  recover  fble  coal  reserves  toBaot 
the  sum  of  Federal  and  non-Federal 
recoverable  coal  reserves  in  the  LMU. 


prolectioQ  pli 

which  exp 
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Maxiauua  ecoam  lie  recovery  (AdEBJ 
means  the  reqvlren  ent  flut  all 
recoverable  cbal  re  icnres  in  a  leaacd 
Federal  coal  depoai  t  be  mined. 
.  Methods  of  epenlioamie»m»  the 
raediods  and  OMnn  ir,  described  in  an 
exploration  plan,  n  imirce  racavvfy  wid 


pkB.by 

or 


that 
baselimtii 
rd  industry 
ad  inchides  all  ooal 
as  in  pillars. 

Other  coal 
peruiilteu 
imited  ta  coal 


mhiing  activities  ar  r  to  be  parfaimed  bgr 
the  operator/lessee 

Minable  reserve 
portion  of  the  coal 
minabie  using  sta 
operating  pracfices 
that  wiU  be  left 
fenders  or  property 
of  which  mining  is 
(including,  but  not 
contained  in  areas  Classified  as 
unsuitable  for  surfc  se  coal  mining 
operations)  shall  be  e^n^ded  from  die 
minaUe  resene  bai  e. 

Mine  means  an  u  iderground  or 
surface  excavation  >r  series  of 
excavations  and  th(  \  nndei^tmnd  or 
surface  support  faclities  that  conttfinite 
direcdy  or  indirect!^  to  mining, 
production.  beneficnUon,  and  handling 
of  coal. 

Mineral  leasing  h  iws  means  the 
Mineral  Leasing  Ac .  as  amended  (MLA) 
(30  U.S.C.  ISl.  et  sek).  and  th«  Mineral 
Leasing  Act  for  Acdu^ed  Lands,  as  ' 
amended  (30  U.S.a^l-359). 

iW[ini/^pJbn  atea^  an  operation  and 
redomation  plan  di  tt  must  be  apprevedt ' 
pursuant  to  section  ^(c)  of  i&A,  prior  to 
commencement  of  o  aerations  \bat  m^t 
cause  a  significant  ^storbaacs  of  the 
environment  The 
show  that  the 
the  requirements 
development  pi 
recovery  and 
development 


nfaigplaa" 
'  operation  meets 
far 
resource 

m.  diligent 
operation,  MER. 


and  the  regulations  bf  part  3480  for  the 
life^jf-theHmine.  con  tabling  all 
requirements  set  ou  at  1 3403.3,  and 
that  must  be  approv  ad  prior  to 
commencement  of  o  leratioas. 

Mining  unit  mean  i  an  area  coataintng 
recover^e  coal  re«  erves  that  will 
feasibly  support  a  o  nmnercial  mining 
operation.  The  coal  nay  be  either 
Federal  or  both  Fedi  iral  and  non- 
Federal. 

MLA  diligence  nu  ans  the 
requirements  for  dil  gent  development 
continued  operation  and  the  3-year 
resource  recovery  aj  id  protection  plan 
(R2P2)  submission  ii  iposed  by  section  7 
of  MLA.  as  amende<  by  section  6  of  Uie 
Federal  Coal  Leasin  |  Ameadments  Act 
of  1976  (30  U.S.C  20  1,  on  leases: 

(1)  Which  are  issa  ed  with  an  effective 
date  after  August  A,  L976; 


(2}  Which  are  ;eadiusted  wiUi  an 
effective  date  after  August  4, 1076; 

(3)  Which  are  modified  to  biclude 
acreage  ot  coal  reserves  with  an 
effective  date  after  August  4, 1976;  or 

(4)  For  which  the  lessee  voluntarily 
accepts  the  conditions  of  MLA  diligence. 

Operations  means  those  activities 
conducted  on  a  lease  or  license  in 
accordance  with  either  an  approved 
exploration  plan  or  minhig  plan. 

Operator/lessee  means  lessee, 
woridng-interest  holder,  licensee,  and/or 
the  person  conducting  operations  on  a 
lease,  license,  or  LMU  under  a  written 
contract  or  written  agreement  with  die 
lessee  or  licensee. 

Overriding  royalty  means  an  interest 
that  is  a  given  percentage  of  the  gross 
proceeds  payable  to  some  entity  other 
than  the  Federal  Government;  the 
duration  of  such  interest  is  limited  by 
the  duration  of  the  "instrument  of 
transfer"  under  which  the  overriding 
royalty  is  created 

Payment-out-of-production  means  an 
overriding-royalty,  production-payment 
or  similar  interest 

Permit  is  defined  at  30  CFR  i  701.5. 

Permit  application  package  is  defined 
at  30  CFR  I  740.5. 

Permit  area  is  defined  at  30  CFR 
1701.5. 

Potentially  disqualifying  affiliation 
means  any  entity  that 

(1)  Participates  in.  or  may  participate 
in,  leasing  of  coal,  onshore  oil  and  gas 
(including  tar  sands),  oil  shale,  and 
leasable  minerals  as  that  term  is  defined 
at  I  3500.0-5  of  diis  titie;  and 

(2)  Is  controlled  by  or  under  common 
control  with  an  applicant  for  a  lease, 
whether  by  issuance  or  transfer, 
including  diose  entities  that  control  the 
applicant  and  diose  entities  for  which 
the  presumption  of  control  of  the 
applicant  exists. 

Producing  means  actually  severing 
coal,  or  operating  an  ongoing  mining 
operation,  in  accordance  with  standard 
industry  operating  practices.  A  lease  is 
deemed  to  be  producing,  even  though: 

(1)  Severance  is  temporarily 
suspended  for  reasons  beyond  the 
reasonable  control  of  the  operator/ 
lessee  including,  but  not  limited  ta 
factors  such  as: 

(i)  Dragline  or  other  equipment 
moving,  breakdown,  or  repair 

(ii)  Overburden  removal; 

(Ui)  Sale  of  coal  from  stockpiles; 

(iv)  Vacations  and  holidays: 

(v)  Severe,  inclement  weathen 

(vi)  Orders  of  governmental 
authorities;  and 

(vii)  Coal  buyer's  operations  of  its 
power  plants  diet  require  die  coal  buyer 
to  stop  taking  coal  shipments  for  a 
limited  duration  of  time; 


(2)  Severed  coal  is  being  processed, 
loaded,  or  transported  from  the  point  of 
severance  to  the  point  of  sale:  or 

(3)  Reclamation  and/or  reclamation 
monitoring  of  a  mined-out  lease  is  being 
conducted. 

Production  payment  means  an  interest 
that  is  a  set  dollar  amount  based  on 
production,  that  is  payable  to  some 
entity  other  dian  die  Federal 
Government;  the  duration  of  such 
interest  is  limited  by  the  duration  of  die 
"instrument  of  transfer"  under  which  the 
production  payment  is  created. 

Production  verification  (PV)  means 
die  procedures  used  by  the  suthorized 
officer  to  establish  the  production, 
through  independent  means,  to  provide 
a  cross-check  with  data  reported  by  the 
operator/lessee  to  the  Minerals 
Management  Service  for  royalty 
purposes. 

Public  bodies  means:  Federal  and 
State  agencies;  political  subdivisions  of 
a  State,  including  counties  and 
municipalities;  rural  electrical 
cooperatives  and  similar  organizations; 
and  nonprofit  corporations  controlled  by 
such  entities. 

Qualified  surface  owner  means  the 
natural  person  or  persons  (or 
corporation,  the  majority  of  which  is 
held  by  a  person  or  persons  otherwise 
meeting  the  requirements  of  this 
definition)  who: 

(1)  Hold  legal  or  equitable  tide  to  die 
surface  of  split-estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  the  land,  or  personally 
conduct  farming  or  ranchhig  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations;  or  receive 
(Urectiy  a  significant  portion  of  dieir 
income,  if  any,  from  such  farming  and 
ranching  operations;  and 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  tiiis  definition 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  definition.  In  computing  the  3- 
year  period,  the  authorized  officer  will 
include  periods  during  which  titie  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if,  during  such 
periods,  the  relative  would  have  met  the 
requirements  of  this  definition. 

Readjustment  means  periodic  review 
and/or  change  of  the  lease  terms, 
conditions,  and  stipulations  of  any  valid 
lease  to  bring  the  lease  into  compliance 
with  laws  enacted  and  regulations 
promulgated  since  the  lease  was  issued 
or  last  readjusted  and  which  have  not 
yet  been  incorporated  in  the  lease  terms 
and  conditions. 

Recoverable  coal  reserves  means  the 
minable  reserve  base,  excluding  all  coal 


that  will  be  left  such  ss  coal  in  pUlars. 
fenders,  and  property  barriers. 

Regulatory  authority  is  defined  at  30 
CFR  740.5, 

Relinquishment  means  the  voluntary 
surrender  of  a  lease  or  license  or  a 
portion  of  a  lease  or  Ucense. 

Resource  recovery  and  protection 
includes  practices  for  efficient  mining  of 
the  recoverable  coal  reserves  subject  to 
these  regulations;  avoidance  of  waste  or 
loss  of  coal  or  other  resources; 
prevention  of  damage  to  or  degradation 
of  coal-bearing  or  mineral-bearing 
formations;  insurance  of  MER  of  die 
Federal  coal;  and  insurance  that  other 
resources  are  protected  during 
exploration,  development  and  mining, 
and  upon  abandonment 

Resource  recovery  and  protection 
plan  (R2P2)  means  an  operadon  and 
reclamation  plan  that  is  submitted  solely 
to  meet  the  3-year  operation  and 
reclamation  plan  submission 
requirement  of  section  7  of  MLA  (30 
U.S.C  207(c)). 

Secretary  means  the  Secretary  of  the 
Interior  or  any  employee  of  the 
Department  of  the  Interior  delegated  the 
authority  to  perform  the  duties 
described  in  the  established 
requirements  in  which  the  term 
"Secretary"  is  used. 

SMCRA  means  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
{J.3.C.  12m  etseq.). 

SMCRA  permit  is  defined  as  a 
"permit"  at  30  CFR  701  J. 

Sole  party  in  interest  means  a  party ' 
who  is  or  will  be  vested  with  all  legal 
and  equitable  rights  under  a  lease  or 
bid,  or  an  application  for  a  lease. 

Split  estate  means  land  in  which  the 
surface  estate  and  the  mineral  estate  or 
coal  estate  are  not  held  by  the  same 
persons  or  governmental  bodies. 

State  Director  means  an  employee  of 
the  Bureau  of  Land  Management  who 
has  been  designated  as  the  chief 
administrative  officer  of  one  of  the 
Bureau  of  Land  Management's  12 
administrative  areas  designated  as 
"State  Offices"  in  subpart  1821  of  diis 
tide. 

Sublease  means  a  transaction 
whereby  the  operator/lessee  grants 
interests  in  the  lease  that  are  less  than 
the  operator/lessee's  own  and  reserves 
to  the  operator/lessee  such  things  as  the 
responsibility  for  rental,  royalty,  and 
advance  royalty  payments  and  a 
reversionary  interest  in  the  lease. 

Subsidence  means  the  lowering  of  the 
strata,  including  the  surface,  due  to 
underground  excavations. 

Substantial  legal  and  financial 
commitments  is  defined  at  30  CFR  7H2.5. 


/  Vol  Si.  Mo.  W  /  Friday.  >uly  12.  1981  /  Pfcopowi  Kules 


Fadnal 


/  VoL  56.  Ma  lat  /  Friday.  July  U.  IflM  /  Proposed  Rt 


activities  candoctad  cm  dw  mafmc*  of 
lands  in  rwi— ctinn  with  a  s«ilao»ooai 
mine  or  surface  operations  and  vaUm 
imyrts  iaddeat  ta  an  mdei^greund 
mine,  em  defiaed  fai  sectioa  701(28)  of 
SMCRA  (30  USjC  1291(28)). 

Surface  management  agency  means 
the  Federal  Agaxy  with  jurisdiction 
over  the  surface  of  CBderaDy  owned 
lands  containing  coal  deposits  and.  in 
the  case  of  private  surface  over  Federal 
coal,  the  Bureau  of  Land  Management 
except  in  areas  designated  as  National 
Grasslands,  where  it  means  the  U^ 
Forest  Service. 

Surface  Mining  Officer  means  the 
Director  of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
or  individuals  delegated  the  authority  to 
take  action  under  ti^e  authority  of 
SMCRA. 

Tei'uiiuute  means  cease  to  exist  for 
failure  to  be  pruducing  in  commercial 
quantities  at  the  end  of  10  years  from 
the  date  ^at  a  lease  becomes  subject  to 
MLA  diligence. 

Working  ktlerest  meads  both  rccocd- 
title  interest  and  nraRgemenls  whereby 
an  entity  has  the  abifity  to  affect  when, 
and/or  under  what  drcwmstaaces.  the 
rights  granted  by  a  lease  to  develop  coal 
wdll  be  exercised. 

Written  consent  mean*  Ibe  docianeni 
or  docaments  that  a  qnatifiad  surfiMa 
owner  has  signed  diat  pcsndt  a  coal 
operator  to  enter  and  cooaaence  surface 
coal  miniag  aparatioas.  iachidiag: 

(1)  A  description  of  finaadal  or  other 
consideratieB  givea  or  proaiiaed  in 
retan  lov  the  penwission.  including  in- 
kind  caarideratioa: 

(2)  A  description  of  any  coosideratioa 
given  tqr  a  coal  operator  in  terms  of  type 
or  method  of  operation  or  reclamation 
for  the  area; 

(3)  Any  supplemental  or  related 
contracts  between  the  surface  owner 
and  any  other  person  who  is  a  party  to 
the  permission:  and 

(4)  A  fun  and  accurate  description  of 
the  area  covered  by  the  permission. 


(a)  Bareav  of  Land  Management 
(BLM).  Subject  to  the  administrative 
authority  of  the  Secretary,  the 
regulations  of  ^Snim  Graap  are 
impleniented  by  &e  Bareau  of  Laad 
Management  BIAf  has  Iha  geaara) 
respensibttty  to  adaiiahter  kAA  arilh 
respect  to  coal  numagcaxsnt  Iwcladiqg 
leasing,  expioratioa.  cetablishing  beads, 
development  mining,  production, 
beneHdatioB.  handling,  resoorca 
ecovery  and  protectiaR.  hOA  dfligeace. 
inspection  and  cafacconeBt  prodaction 
verificatkn  and  abaadouaent 
operationa  subject  to  the  rc^ilations  of 


this  Cteap.  TheJFadenl  Coal 
Maaateaieot  Vi  gipsa  implamanted  by 
the  Bureau  a(L  mA  Managaaiant 
inchide*  bodi  "hasii«"  aad 
"apcratioaa".  Bi  wean  of  Laad 
Management  "li  tasing"  Includes  aU 
actioos  takea  p  ior  to  the  issuance  of  a 
Federal  oaal  fei  sa  or  license.  Bureau  af 
Land  Maaagcfa  tot  "apcratioas"  include 
all  actions  takei  \  alter  the  isauanca  of  a 
Federal  coal  hM  sa  or  license  and  after 
tha  iasaaaee  af  la  ladiaB  oaal  lease. 


(b)  Reapaaai^Iitiaa  of  Other  Federal 
Agendee.  (1)  kmterak  Maaageateat 
Service.  The  MaieraU  Management 
Service  is  resmwifela  foe  tiia  coUectioB 
of  certain  rents,  royalties,  and  other 
paymeats;  the  detetmiaatiea  of  the 
value  of  the  F«  nalcoal  aiiBed:  the 
receipt  of  sake  md  pcoduction  reports; 
determining  roj  alty  liability, 
maintaining  act  oonting  records; 
certifying  tilat  Be  lease  account  la  ia 
good  standiBf:  i  toy  audits  of  royally 
payments  and  i  i^btedness;  and  any 
and  aU  other  fa  ictions  relating  to 
myaky  wianaaa  lae&t  on  Federal  and 
Indian  lands  in  iccordance  with  30  CFR 
chapter  B.  si^  lapter  A. 

(2)  Officeofl  urfoce  Mining 
Recleamtioa  at  dEafarcemenL  The 
Office  of  SurfM  e  Mhiiog  Reclamation 
and  Enfoicemej  it  is  respooaible  for 
administration  }f  SMCRA  (30  U.S.C 
120L  0t  ee^l  k  eluding  the  Federal 
lands  prograai.  sod  CMMlucting  the 
section  S22(aX2 )  of  SMCRA  (30  US.C. 
1272(a)(^)  porliaa  of  the  Federal  laada 

p)  A&ne  Safety  end  Health 

\  D^fartment  of  Labor. 

aadHeallh 
(is  respoBsible  br 
T  Ae  Federal  Caal  Mine 
Act  of  1977.  as 
1322).  BfKl  the  coal 
1  safety  regulations 
coatafaied  in  dispter  XXB  of  title  30  of 
the  Code  of  Fm  eral  Regulations. 

(4)  US.  Forei  t  Senrice.  Departmeat  of 
Agriadture.  Th  b  U.S.  Forest  Service  Is 
reeponeible  for  administratiosi  of  the  use 
of  the  sarCaee  ( fNational  Forest  System 
lands  is  aceordance  arith  38  CFR 
subpart  B.        I 

(5)  Svrfaoe  k^aaagemeat  Agency.  The 
Federal  surface  nanageBteat  agency,  if 
other  tiuB  the  Bureau  af  Lead 
Managemeat.  m  responeibla  for 

(i)  Prapariagl 

(ii)  Gonsentifg  to  the  issuanoe  of 
expioratioa  tic^ases.  hceoses  for 
incidental  cxplbcatioa  and  leases; 

(iii)  Coaecntaig  to  the  lerms  of  the 

irjajiia  nlan-       I 

If  X  '  j 

(iv)  Requiring  such  conditions  as  may 
be  appropriateTto  regulate  surface  caal 
■liaing  and  rec  amation  opcratioas 


The  Mioe  Saf etj 
A(Uni8(rat 
administration  | 
Health  and  I 
amended  (911 
mine  health* 


under  other  previsii 
to  such  lands  under 

(v)  Piotectkig 
and 

(vi)  DetarmioifV 
uses. 


s  of  law  applicaMe 
Jurisdiction: 
al  resources; 


t  wdaing  laad 


m  H^Moa  «fA^^  >V9bas- On  tribal 
and  aBottad  laiiaa  li— te.  the  Bataaa  of 

Indian  Affirirs  ia  reMMMa  Idc 

detemfating  adialhif  leashig  for  i 

developmeal  ( 

resource/eeoneadc  hvahntton; 

eetabMring  bowls;  uwalaUhigiei 

salercoBecangaacaccouiitiagfar 

bonuaea,  first-year  ^satala,  and  lentab 

on  notiptedaciag  I 

agency-pf-record  fo^  all  I 

and  faiaMB  ewnersl  ip  ekata;  apptoving 

assigBneats;  caBoapiig  leas 

violation  of  tenne; 

revenues; 

proceeds  flfiavei 

allottee  owners; 

allotteeeof  (he 

distribution:  and 

conserving 

opeiatiom  lor  na 

development  surfa^  niakig  mid 

processing  of  ninei  ns  oader  penaHa  or 

leases  issned  puisu  int  to  statutes 


laeaaad 
ttotribalaad  , 
BinflDdlaa 
I  for  laaaa^ajaMot 

[  pratacttog  and 

I  daring 


pertaining  to  Indian 


held  in  trust  by  the 


lands. 


) 


(3400J-4  Truatpn lection landa. 

Hie  regulations  ii  i  ftis  group  9400  da 
not  apply  to  the  lea  ling  of  coal  deposits 


the  exceptions  of ! 
MEK.  part  34tn  of 
not  Ihnlted  to  expli 
peiiiormance  stem' 
and  performance 
inspection  and 


Arited  States  for 


Iiufians.  Operating '  'egalatlons  guveiuing 
such  coal  deposits  i  ire  foond  fai  part  3480 
of  this  title  and  2S  <  m  diapter  L  With 


diligence  and 
titie,  inchnfing  but 
plans  and 
jrds,  mining  plans 
dards;  and 

/production 


verification,  govemb  operations  for  al 
coal  on  tribal  and  eflotted  Indian  lands 


leased  under  25 
Further,  when  the 
3480  of  tUs  title  reli 
included  hi  25  CFR 
regulations  in  part 


[  parts  211  and  212. 
ions  in  part 
!  to  matters 
1 210,  die 
I  of  uds  fine  shan 


be  considered  as sUppIementaland the 
regulations  in  25  G  R  part  210  shall 
govern  to  the  exten  t  of  any 
inconsistencies. 


134004 


(a)  In  order  to 
requirements  of  la' 
cooperation  In  the 
Federal  lands,  a 
regional  coal  te« 
for  each  coal  prodi 
pursuant  to  | 
team  will  consist 
Land  Management 


the 

for  Federal-State 
lanagement  of 
irtment-State 
be  established 
:tton  region  defined 
oftMstiHe-The 
either  a  Bureau  oi 
State  Director  or 
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other  I 

representotiva  lar  each  State  hi  the 
regia«  te  Govaraar.  ar  hia  daalgBated 
tapraaantaHve.  ior  each  Stale  faitha 
region:  eati  a  i^maentatiiva  appefestad 
by  and  laspoBsiUe  to  the  Diiactor  af  the 
Bureau  of  Laad  ManagBBwat  Hie 
Director's  representative  will  be  the 
chainaan  of  the  team. 


(a)  All  data  and  htiermattoa 
aataahtod  aodar  thia  gron  MOO  aia 
Mibject  to  pert  t  of  tUs  IMa,  whkh  sals 
forth  the  tandeMaae  of  Iha  Department 
lalatine  to  toe  pobUc  diechieare  of  data 
and  hiformation  contained  fai 
Department  records.  The  1 2.22  af  this 
title  governs,  among  other  things,  the 
confidentiality  of  data  and  information 
relating  to  coal  exploration  licenses 
(except  licenses  for  Incidental 
eiqiloratlon)  and  fafa*  maricet  value, 
which  Is  spedficaBy  protected  onder  die 
mineral  leasing  laws  pursaant  to 
exemption  3  of  the  Freedom  of 
Information  Act  (5  U.S.C  552(b)(3)). 

(b)  Parties  submitting  data  and 
information  under  group  3400  of  this  titie 
ttat  Inay  beueva  to  be  sxeoyit  from 
disdooare^  shall,  at  the  time  of 
eabarisstoB  to  the  aatiwrlaed  officer,  or 
a  reaiaaable  thae  thereafter,  deariy 
mark  it  "CXlNFmENTIAL 
mFOBMATION"  and  physically 
aaparato  it  fR»  other  portiona  of  the 
aabmktad  material  and  maifc  each  each 
pegs.  Data  and  iaConwtton  so  mMhed 
will  ba  kapt  confidential  to  the  extent 
allowed  by  the  regulatioas  fai  part  2  of 
this  title.  Failure  to  ao  marie  data  and 
information  submitted  under  this  group 
3400  may  result  fai  public  disdosure  to 
the  full  extent  allowed  onder  part  2  of 
this  titie  witftout  notice  to  the  snbmitter, 
eubject  to  1 2.15(d)(4)(v)  of  this  titie. 

(c)  Data  and  tafbrawtiaa  that  are 
protected  under  1 2.22  of  tUs  title  will 
be  withhdd  boa  diadoaara  to  the 
extent  autiiorized  in  tiiat  saettoa.  even  if 
not  merited  in  accordance  with 
paragraph  (b),  of  Ms  section. 

(d)  Certafai  data  and  faiforsMtion  are 
protected  from  diedosure  to  dw  publie 
aader  1 2.22  of  tills  title  aaly  aatil  the 
leads  to  adikh  the  fatfomattoo  pertains 
have  been  leased  or  either  until  such 
time  as  the  authorixed  officer 
determines  that  m^Ung  gydi  data  and 
information  available  to  the  public 
would  not  damage  the  competitive  . 
position  of  the  licensee  (§  2.22(c)(1)  of 
this  title)  or  untU  such  time  as  this 
authorized  officer  determines  that 
release  of  such  data  and  faiformation  is 
fai  the  public  faiterest  (|  2.22((^(5)  of  tiris 
titie).  whichever  occurs  first  Parties 
who  do  not  wish  either  exploration 
license  data  and  informatf  an.  or  fab- 


maskal  valae  nrmmmte.  data  Md 
fatfbnnaHoii,  to  ba  dtedased  to  ttia 
puUic  prior  to  lease  issuance,  er  arho 
wteh  date  aad  faiforawOea  otharwiee 
protected  andar  1 1,22  af  diia  title  to 
MBahi  ooafidenttel  after  1mm  lasaaaci 
shall  BMuk  the  data  and  lafBRBattoa  te 
aooordHca  art*  parayapfa  (b).  af  this 


r  anlt  ae  antofaeld  from 
diadaaon  te  the  pahBc  oDttl  each  time 


fai 


tha  date  aad  iBfarmaltoa  an.  fai 
deaareaDiertiw 
procedorae  af  43  cm  part  X 

(e)  AH  fladlofe  fondaf  the  beaia  of 
the  Secretaiy's  tetent  to  approve  or 
diai^peawe  MfaMcak  AflMMMBte  under 
tiie  Indhw  Mlaet el  Davalopmeat  Act  of 
1962  qMDA)«  25  U.&C  2101.  a(  Mg..  M 
well  as  all  piDJections.  studies,  data,  or 
oUier  faifiDnBattoa  possessed  by  Uw 
Department  regarding  tha  terms  and 
coadittona  of  hfiaerab  AgreeaMota 
made  parsaaat  to  AIDA.  the  fiaandal 
Mhim  to  the  ladlaa  parties  thereto,  or 
the  extent  nature,  value,  or  di^iesition 
af  tha  Indian  mineral  reMurcu  or  tee 
prodactioB.  products,  or  proceeds 
thereof,  ariU  be  held  by  the  Departmeat 
M  privileged  proprietaiy  faiformatioa  of 
tin  a£fBcted  bdiaa  or  Indian  tribe,  u 
provided  fai  IMDA. 

I 


(a)  The  (qierator/lessee  riiaH  um  only 
that  part  of  tha  smfsoe  area  in  its 
expbratton  Bcense.  UcenM  for 
inddentel  exploretion.  lesM,  or  hcenM 
to  mfaie  far  which  an  a^qploration  plan 
hu  been  approved  (I  3482.2  of  tills 
title),  or  for  which  an  MLA  minfaig  plan 
has  been  approved  (|  3483.2-l(e)  of  tills 
4ide)  and  a  SMCRA  permit  iMued  ^ 
CFR  part  740). 

(b)  Separate  leaMS,  permito.  or  rights- 
of-way  under  the  appropriate  provisions 
fai  this  tide,  or  pursuant  to  the 
regulations  of  tiie  surface  management 
agency,  if  other  than  the  Bureeu  of  Land 
Management  are  required  for  tiie 
installation  of  power  generation  plants 
or  commercial  or  industilal  (adlitiM  on 
the  lands  in  the  exploretion  licenM. 
licenM  for  faiddental  expbretion.  leaM. 
or  licenM  to  mine;  for  the  um  of  mineral 
materiate  from  the  land  to  tiv  IcBM  or 
license,  except  as  authorized  by 

I  3610.2-3  of  tills  titie;  or  tiie  use  of 
timber  from  the  land  fai  the  lease  or 
licenM. 

(c)  Oteer  lend  aaes  under  ether 
autitorittes  BMy  be  aUowed  on  en  araa 
covered  by  an  exploretion  HcenM, 
HcenM  for  teddsatal  explorstion,  leaM, 
or  license  toaMne  provided  tiiere  le  ao 
aareeeoneUe  conflid  and  teat  neither 
tiM  e}q>loration  and/or  ariniiv 


operations  nor  the  other  uses  are 
jeopardiMd. 

I3400J   MgMaand 


■teriaaian. 


I 

An  entity  befaig  iMued  or  transferred  a 
lease  pursuant  to  tills  group  3400  shall 
comply  fully  with  the  equal  opportaaity 
provisions  of  Executive  Onkr  11248 
(September  M.  1985).  m  aowncted.  and 
tiie  rules,  regulations  and  rdevant 
orders  of  the  Secretary  af  Labor  (41  CFR 
part  80  and  43  CFR  part  17). 


|3400>4 

Under  tiie  provisions  of  18  M&C  1001, 
it  is  a  crime  punishable  by  5  years 
fanmisonment  or  a  fine  of  up  to  tlOAX), 
or  both,  fbr  any  person  loiowlngly  and 
willfully  to  submit  or  cauM  to  be 
anbmitted  to  any  agency  of  tiie  United 
States  any  folM  or  fraudulent 
statemen«[s)  as  to  any  matter  witiifai  the 
egency's  jurisdiction. 


No  member  of,  or  detegate  to. 

Congress,  or  Resident  CoBimissii 

and  na  empbyM  of  the  Department  of 
the  Interior,  except  u  provided  at  43 
CFR  Part  2a  thaU  be  entitled  to  acquire 
or  hold  any  lease,  or  faiterMt  therein. 
(Officer,  agent  or  employM  of  tha 
Department— sM  43  CFR  part  29: 
Member  of  Congress— Me  41  U.S.C  22; 
18US.C431-43H 


|3400l»-« 

ExMpt  as  provided  at  1 3427.2  of  tills 
tide,  any  party  afihctad  adversely  by  a 
dedsion  of  the  authoriMd  officer  made 
pursuant  to  the  provteteos  of  group  MOO 
of  this  titie  shell  have  the  right  of  appeal 
pursuant  to  part  4  of  this  titie. 

t.  Part  3410  is  revised  to  reed  as 
roll  owe. 

PMVr  SnO-CXnOTMIION  UCCN8E8 

teiipsrtMIO   IsplaraMea  Ucsnsss 

8m. 

atUU    CeaereL 

34iai-l    Lands  subject  to  expioratioa 


a41«.l-«    Wheaieqeind. 

34102  PMUcensing  procsduTM. 
3410.2-1    AppUcatioo. 
34103-2    Bnvlronraantsi  analytis. 

34103  Action  on  explontioa  Doensat. 
34103-1    iMuuice  of  exploratfen  Koenws. 
S«ms-3    UmitatiMM  on  explonrtioa 

UcenM. 
MUU-I    OpnMBg  reguiattoM. 
34103-I    Bonds. 


3411.1    GeneraL 

3tn.1-1    I.anda  sobject  to  Roenset  for 
hiiJaeiilBj  cxpiontfoB. 
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3411.1-2    When  required. 

3411.2  Prelicensing  procedures. 
3411.2-1    Application. 
3411.2-2    Environmental  analysis. 

3411.3  Action  on  licenses  for  incidental 
exploration. 

3411.3-1    Issuance  of  licenses  for  incidental 

exploration. 
3411.3-2    Limitations  on  licenses  for 

incidental  exploration. 
3411.3-3    Operating  regulations. 
3411.»-4    Bonds. 
Authority.  30  U.S.C.  181  et  seq. 

Subpart  341(^— Exploration  Licenses 

§34iai    QwmaL 

S  3410.1-1    LjndstutHMt  to  exploration 
nc#ns6s. 

Exploration  licenses  may  be  issued 
for. 

(a)  Lands  that  are  subject  to  leasing 
under  group  3400  of  this  title,  except  for 
lands  included  in  an  existing  lease;  and 

(b)  Acquired  lands  set  apart  for 
military  or  naval  purposes  if  the 
applicant  is  a  governmental  entity  as 
deHned  at  f  3400.0-5  of  this  Utie. 

§3410.1-2    WtMnrmiuirmL 

(a)  No  exploration  activities  shall  be 
conducted  on  lands  subject  to  this 
subpart  without  an  approved 
exploration  license,  except  as  provided 
in  subpart  3411  of  this  title. 

(b)  An  exploration  license  shall  not  be 
required  for  casual  use. 

(c)  Exploration  activities  conducted 
without  an  exploration  license  in 
violation  of  this  subpart  shall  constitute 
trespass  and  shall  be  subject  to  the 
provisions  of  §  9239.5-3(f)  of  this  title. 

S  3410.2    Pr*l)c«nsing  procedures. 

!34ia2-1    Appllcetion. 

(a)  Exploration  license  applications 
shall  be  submitted  to  the  Bureau  of  Land 
Management  State  Office  having 
jurisdiction  over  the  lands  covered  in 
the  application  (subpart  1821  of  this 
title).  The  application  shall  be  subject  to 
the  following  requirements: 

(1)  No  specified  form  of  application  is 
required. 

(2)  The  lands  shall  be  described  in 
accordance  with  S  3461.1-1  of  this  title. 

(3]  Each  application  shall  contain 
three  copies  of  an  exploration  plan  that 
complies  with  the  requirements  of 
9  3482.1  of  this  title. 

(4)  Each  application  and  its  supporting 
documents  shall  be  filed  with  a 
nonrefundable  filing  fee  {see  9  3471.2  of 
this  title). 

(5)  Exploration  license  applications 
shall  normally  cover  no  more  than 
25.000  acres  in  a  reasonably  compact 
area  and  entirely  within  one  State.  An 
application  covering  more  than  25.000 
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acres  shall  in(  lude  a  justification  for  an 
exception  to  t  le  normal  acreage 
limitation. 

(b)  Applicants  for  exploration  licenses 
shall  provide  sn  opportunity  for  other 
parties  to  participate  on  a  pro-rata,  cost- 
sharing  basis,  in  the  following  manner 

(1)  Immediately  upon  filing  an 
application  foi '  an  exploration  license, 
the  applicant  i  ihall  cause  to  be  published 
a  "Notice  of  Ii  vitation."  approved  by 
the  authorizec  officer,  once  each  week 
for  2  weeks  cc  nsecutively  in  at  least  one 
newspaper  of  general  circulation  in  the 
area  where  ths  lands  covered  by  the 
exploration  linnse  application  are 
situated.  This  Notice  shall  contain  an 
invitation  to  tie  public  to  participate  in 
exploration  o|  erations  under  the 
exploration  li(  ense  and  shall  contain  the 
address  of  the  Bureau  of  Land 
Management  office  in  which  the 
application  is  available  for  inspection. 
One  copy  of  the  Notice  of  In\'itation  will 
be  filed  with  die  authorized  officer  at 
the  time  of  publication  by  the  applicant 
for  posting;  ain 

(2)  Any  person  seeking  to  participate 
shall  notify  the  authorized  officer  and 
the  applicant  ki  writing  within  30  days 
after  the  date  bf  first  publication  in  the 
newspaper  (s0e  paragraph  (b)(1)  of  this 
section).  The  Authorized  officer  may 
notify  the  person  seeking  to  participate 
that  the  person  should  either  file  a 
separate  applfcation  for  an  exploration 
license  or  negotiate  with  the  applicant 
for  participation  in  the  exploration 
license. 


itiSr 


9  3410.2-2    En? ironmental  analysis. 

Before  an  exploration  license  may  be 
issued,  the  aunorized  officer  or  the 
surface  management  agency,  if  other 
than  the  Bureau  of  Land  Management, 
will  perform  and  dociunent  an 
environmental  review  (e.g.,  categorical 
exclusion.  enUronmental  assessment, 
environmental  impact  statement,  or 
administrative  review).  The 
documentatioa  will  address  the 
potential  effeds  of  the  proposed 
exploration  on  the  affected  area  and  be 
conducted  in  accordance  with  the 
requirements  ^f  the  National 
Environmental  Policy  Act  of  1969. 


on  exploration  licenses, 
ince  of  exploration 


93410.3 

93410.3-1    l! 
licenses. 

(a)  The  auttnrized  officer  has  the 
discretion  to  modify  or  reject  the 
application  oriissue  the  exploration 
license.  The  aathorized  officer  will 
include  in  eac|i  exploration  license,  as 
necessary,  reduirements  and 
stipulations  taprotect  the  environment 
and  associatei   natural  resources  and  to 


by  the  authorized 


ensure  reclamatioi  i  of  the  lands 
disturbed  by  expU  ration. 

(b)  An  explorati  sn  license  shall 
become  effective  (  n  the  date  specified 


jfficer.  The 


exploration  licens  !  will  be  issued  for  2 
years  and  may  no  be  extended. 

(c)  An  explorati  >n  plan  approved  in 
accordance  with  sbbpart  3482  of  this 
title  shall  be  attached  to  and  made  part 
of  each  exploration  license. 

(d)  An  issued  exploration  license  may 
be  modified  by  the  authorized  officer, 
based  on  changes  inade  to  the 
exploration  plan  pursuant  to  9  3482.3  of 
this  title. 


ths 


(e)  Exploration 
conducted  after 
has  expired.  The 
a  new  exploration 
in  this  subpart.  A 
license  may  be  issiied 
with  the  expiratioi 
exploration  licens^ 


( iperations  may  not  be 
exploration  license 
licensee  may  apply  for 
license  as  described 
I  lew  exploration 
simultaneously 
of  the  existing 


93410.S-2   UmttatlBns  on  exploration 


(a)  Exploration  ( iperations  under  these 
regulations  shall  r  Dt  unreasonably 
interfere  with  or  e  idanger  operations 
authorized  under  <  ny  other  Act  or 
regulation.  The  iss  tiance  of  an 
exploration  licensi  i  for  an  area  shall  not 
preclude  the  issua  ice  of  a  lease  under 
applicable  regulat  ons  for  that  area.  If  a 
lease  is  issued  for  ands  included  in  an 
exploration  licensi !,  the  exploration 
license  shall  be  ca  iceled  on  the 
effective  date  of  tl  e  lease  for  those 
lands  common  to  Both. 


(b)  No  coal  may 


be  sold  froiti 


operations  conduc  ted  pursuant  to  an 
exploration  licensi  s. 
(c)  No  explorati(  in  license  will  be 


issued  to  any  appl 


outstanding  violatjons  pursuant  to  30 
CFR  773.15(b). 


shf  II 


9  34ia3-3 

The  licensee 
provisions  of  the 
in  subpart  3482  of 
representatives 
where  appropriate 
management 
to  inspect  the 
The  licensee  shall 
unrestricted  ingreeJB 
Government 
using  the  land 
United  States. 


93410.3-4    Bonds. 

Bonding  provisions 
this  title  apply  to  tpis 


cant  that  has 


Oper«ti|)g  regulations. 

comply  with  the 
oberating  regulations 
his  title.  Authorized 
of  |the  Secretary  and, 
the  surface 
agenty,  shall  be  permitted 
pren  lises  and  operations, 
allow  the  free  and 
and  egress  of 
officers  and  other  persons 
undpr  authority  of  the 


in  subpart  3473  of 
subpart. 


Exploratlen 

1 34111 

93411.1-1    Lands  SHblset  to 


Licenses  for  incidental  exploratioa 
may  only  be  issued  noncompetitively  for 
lands  that  are  labjaet  to  IsMtaig  ander 
group  3400  of  this  title,  and  «diick  are 
not  included  in  an  existing  lease. 

|941t.1-a   fWwnisqMlrsd. 

(a)  A  liceaae  for  incidental 
ejqdoration  is  required  en  any  unleased 
lands  that  contaia  Federal  coal  on 
which  the  regulatory  authority  has 
directed  any  drilling. 

(b)  A  license  for  incidental 
exploration  is  not  required  fbr  casual 
use. 

(c)  The  drilling  of  wells  conducted 
without  a  bcenae  for  »"irfdimtal 
exploratioa  in  Tiolatioo  of  this  stdipart 
shall  oonatitate  a  trespass  and  shall  be 
subject  to  the  provisioBS  of  1 0230.S-3(f) 
of  this  title. 

93411.2   PrstenalnBprecedurea. 
93411.2-1    Apptcaioa 

(a)  License-far^nddental-expioration 
appUcations  ahall  be  submitted  to  Uie 
Bureau  of  Land  Management  State 
Office  having  jurisdiction  over  the  lands 
covered  in  the  application  (subpart  1821 
of  this  title).  The  applicaUon  shall  be 
8irfi|ect  to  the  foDoiwing  requirements: 

(l)^No  specified  fonn  of  application  is 
required. 

(2)  The  lands  shall  be  described  in 
accordance  with  9  3461.1-1  of  this  title. 

(3)  Each  application  shall  contain 
three  copies  of  an  «cploratioa  plan  that 
complies  with  the  requireaiento  of 

9  3482.1  of  this  tiUe. 

(4)  Each  application  and  ito  supporting 
documents  ihall  include  a  ccqiy  of  the 
document  of  the  regulatory  authority 
directing  the  drillii^ 

(b)  Applicants  for  a  license  for 
incidental  exploration  shall  not  be 
required  to  provide  an  opportuni^  for 
other  parties  to  participate. 

92411,2-2   mwlrewaiamal— lysla. 

(a)  Before  a  license  for  incidental 
explofBtioii  m^  be  issMd.  the 
authorized  officer  or  dw  surlaoe 
management  agency,  tf  odier  than  die 
Bureau  of  Land  Management.  wiO 
perform  and  docament  an 
environmental  review  (e.g.,  categorical 
exclusion,  eBvironmental  aaaessment. 
environmental  impact  statement,  or 
admiaistrative  review).  The 
documentatioa  will  address  the 
potential  ^Eacte  of  the  proposed 
exploration  on  the  affected  area  and  be 


coMkKtod  in  acoocdanoo  wiA  the 
requiiemento  of  iia  National 
Bavironmeatal  Policy  Act  of  1960. 

(b)  The  ptopoaad  expletatien 
operatton  ahall  tatSotm  to  the  existing 
land-oaa  plan. 


92411,2   Aettanonloeneaetor 


(a)  The  authorised  officer  has  the 
discretioB  to  modify  or  reject  the 
appBeatton  or  issue  the  bcenae  fbr 
incidentel  exploration.  The  authorised 
officer  wffl  faichide  in  eedi  licenae  for 
incidental  nqiloratfon,  as  necessary, 
requiremento  and  stipeiaHens  to  protect 
the  environment  and  associated  aatorel 
resources  and  to  ensure  redametion  of 
the  lands  disturbed  by  exploration. 

(b)  A  Ilcenae  for  incidental 
exploration  shall  become  effective  on 
the  date  specified  by  the  authorized 
officer.  The  license  for  tnddentel 
exploration  wiB  be  issued  far  2  years 
and  may  not  be  extended. 

(c)  an  exploratton  plan  approved  to 
accordance  with  only  those 
requirements  at  subpart  2482  of  this  title 
that  relate  to  drilling  wells  shall  be 
attached  to  and  BMde  a  pert  ef  eech 
license  for  incidental  exploratton. 

(d)  An  esqiloration  plan  or  licenae  for 
incidental  exploration  may  be  modified 
by  the  authorized  officer,  if  geologic  or 
odier  conditiana  warrant 

(e)  Exploratiao  operattoos  may  not  be 
conducted  after  the  license  for 
incidental  exploration  has  expired.  The 
licensee  any  apply  for  a  new  license  far 
incidental  exploration  as  described  to 
this  subpart  A  new  license  for 
tocidental  exploration  may  be  issued 
simultaneously  with  the  expiratton  of 
the  existing  licenae  for  tocidental 
exploration. 

9Mii>« 


(a)  Exploration  operations  under  dwse 
regulations  shall  not  unreasonably 
toterfere  with  or  endanger  operattons 
audiorised  under  any  odier  Act  or 
regulation.  The  issuance  of  a  liceaae  for 
incidental  exploratton  for  an  area  shall 
not  prechide  die  Issuance  of  a  leaaa 
under  appUcable  leguladotts  far  diat 
area.  If  a  lease  is  issued  for  lands 
toduded  to  a  Uoense  for  toddental 
exploration,  the  license  for  inddental 
exploratlen  shall  be  canoelad  on  the 
efbctive  date  of  the  leaae  farlhoee 
lands  cosMnon  to  both. 

(l^  A  license  far  inddaotal 
exploratioa  may  aoly  be  lasMsd  for  the 
purpoae  of  drilhag  aay  weUa  diat  B^ 
penetrate  Federal  coal  and  that  have 


been  ordered  to  be  drilled  by  the 
regulatory  authority^ 

(c)  No  ooal  nqr  be  aaM  from 
opeBattone  conducted  peraaant  to  a 
license  lor  incidentat  exploration. 

(d)  No  Uceaee  far  incidental 
exploratiao  wiU  be  teaaed  to  any 
applicant  that  has  outstanding 
violations  pursuant  to  30  CFR  773.15(b). 

92411J-2   Operating  rsguteaeiia. 

The  licensee  shall  comply  with  the 
applicable  provisions  of  die  operating 
regulations  to  sobpart  2M2of  this  tide 
regarding  toe  driitog  of  walla. 
Authorized  repreeantatives  of  ths 
Secretary  and.  where  an>ropriate,  die 
surface  management  agency,  shall  be 
permitted  to  iBBpeet  tba  peandees  end 
operations.  The  licensee  shall  allow  the 
free  and  unrestricted  ingress  and  eyess 
of  Government  officers  and  other 
persons  using  the  land  under  authority 
of  die  United  States. 


92411>4 

Bonding  provisions  to  subpart  3473  of 
this  title  apply  to  this  subpart 

MflT  S42»-COMPETfT1VE  LEASMO 

3.  The  authority  dtation  for  part  Mao 
is  revised  to  read  as  foUows: 

AndMMity:  30  U.S.C  181  •(  teq.-,  30  U.8.C 
351-350;  30  U.&C  521-631  mt  teq.;  n  VSjC 
1201  »tteq.;43  U.8.C  1701 0t  teq.;  and  18 
VJ&.C(ai»t$eq. 

Subpart  3420-^MnpaMlM  iMMfeM 

4.  Sectton  3420.1-2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


92420L1-2  Caiforeoal 


(b)  Submissions  pursoant  to  diis 
sectian  that  the  sender  arishea  k^ 
ronfldenlial  shall  be  maifcad  to 
accordance  with  9  3400.7  of  dds  tide. 
Data  so  mariced  wiU  be  treated  to 
accordance  with  the  provisions  of  that 
section. 


5.  Section  MZ2.1  ie  anended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9242X1    Fair 


(a)  Not  less  than  36  days  prior  to  the 
publication  of  a  notice  of  sale,  ths 
Secretary  wiU  solicit  public  commente 
on  fair  market  value  (FMV)  appnisal 
and  the  maximum  economic  recovery 
(MER)  of  the  tract  or  tracts  proposed  to 


be  offered  and  on  factors  that  may 
affect  these  2  determinations. 
Submissions  pursuant  to  this  section 
that  the  sender  wishes  kept  confidential 
shall  be  marked  in  accordance  with 
S  3400.7  of  this  title.  Data  so  marked  will 
be  treated  in  accordance  with  that 
section. 
•        *        •        •        • 

6.  Section  3422.3-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


§3422.3-1 

(a)  The  provisions  of  30  CFR  part  260 
are  not  applicable  to  this  part. 


Subpart  342&— Leasing  on  application 

7.  Section  3425.4  is  amended  by 
revising  paragraph  (a](2]  to  read  as 
follows: 

{3425.4    Consultation  and  sal* 

(a)  •  •  • 

(2)  Prior  to  holding  any  lease  sales 
under  this  subpart,  the  Secretary  will 
consult  with  the  entities  and  individuals 
listed  in  §S  3420.4-2  through  3420.4-4  of 
this  title. 


PART  3430-NONCOMPETrnVE 
LEASES 

8.  The  authority  citation  for  part  3430 
continues  to  read  as  follows: 

Autliority:  30  U.S.C  181  et  seq.\  30  U.S.C. 
351.359;  30  U.S.C  521-531;  30  U.S.C.  1201  et 
aeq:,  and  43  U.S.C  1701  et  aeq. 

Subpart  3436^-Coal  Lease  and  Coal 
Land  Exchanges:  Alluvial  Valley  Floors 

$§3436.1-1  and  3436.1-2    [Redesignated 
••  §§  3436.1-2  and  3436.1-3] 

9.  Sections  3436.1-1  and  3436.1-2  are 
redesignated  as  §§  3436.1-2  and  3436.1- 
3,  respectively. 

§3436.0-5    [Redesignated  as  §  3436.1-1 
and  Amended  ] 

10.  Section  3436.0-5  is  redesignated  as 
S  3436.1-1  and  the  section  heading  is 
revised  to  read  "Criteria." 

PART  3440-UCENSES  TO  MINE 

11.  The  authority  citation  for  part  3440 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  181  et  seq. 

Subpart  3440-Llcenses  to  Mine 

12.  Section  3440.1-4  is  amended  by 
redesignating  paragraph  (c)  as  (d), 
revising  paragraphs  (a)  and  (b),  and 
adding  new  paragraph  (c)  to  read  as 

follows: 


§3440.1-4   Arei  and  duration  of  Neanse. 

(a)  A  license  to  mine  issued  to  an 
individual  or  ai  sociation,  in  the  absence 
of  unusual  con{  itions  or  necessity,  shall 
be  limited  to  a  egal  subdivision  of  40 
acres  or  less  ai  d  may  be  revoked  at  any 
time. 

(b)  A  licensetto  mine  issued  to  a 
municipality  m  ly  not  exceed  320  acres 
for  a  municipalty  of  less  than  100,000 
population,  1,210  acres  for  a 
municipality  between  100.000'and 
150,000  population,  and  2,560  acres  for  a 
municipality  oi  150,000  population  or 
more.  I 

(c)  Each  licease  to  mine  shall 
terminate  at  the  end  of  5  years  from  the 
date  of  issuanoe,  unless  an  application 
for  renewal  is  iled  60  days  prior  to  the 
date  of  expirat  on. 


13.  Section  3f40.1-7  is  added  to  read 
as  follows: 


§3440.1-7 

The  bondindprovisions  in  subpart 
3473  of  this  titl  i  apply  to  this  subpart. 

PART3450-{  lEMOVED] 

14.  Part  3450IS  removed. 

PART  3460-{ftEOESIGNATED  AS 
PART  3450] 


15.  Part  3460jis 
3450,  and  is  anjended 


redesignated  as  part 
by: 


§§3465.0-1  thro  jgh  3465.2-3    [Removed] 
a.  Removing  Subpart  3465,  consisting 
of  §9  3465.0-1  through  3465.2-3;  and 


[Redesignated  as 


Subpart  3461- 
Subpart3451] 

b.  Subpart  3461,  consisting  of 
§§  3461.0-3,  3461.0-6.  3461.0-7,  3461.1, 
3461.2,  3461.2-t  3461.2-2,  3461.3,  3461.S- 
1.  3461.3-2,  34fl|l.4.  and  3461.5,  is 
redesignated  Subpart  3451,  consisting  of 
SS  3451.0-3,  34B1.0-6,  3451.0-7,  3451.1, 
3451.2,  3451.2-: ,  3451.2-2,  3451.3,  3451.3- 
1,  3451.3-2,  34^.4,  and  3451.5. 
respectively. 

16.  The  authi  irity  citation  for  newly 
redesignated  p^rt  3450  is  revised  to  read 
as  follows: 


Audiority:  30 1  > 
351-359;  30  U.S.I 
1201  et  8eq.\  and|43 


PART3470-QOAL 
PROVISIONS 


S.Cl81e<ffe9.;30U.S.C 
521-531  et  seq.;  30  U.S.C 
U.S.C.  1701  et  seq. 


MANAGEMENT 
AND  UMITATIONS 


§§  3471.3, 347li-1, 3471.3-2, 3473.1 
through  3473.4,  md  3474.1  through  3474.6, 
and  3475.1  thro  igh  3475.6    [Removed] 

17.  Part  3470  is  amended  by  removing 
§§  3471.3,  3471  3-1.  3471.3-2,  Subparts 
3473  (consistin ;  of  §§  3473.1  through 
3473.4],  3474  (c  insisting  of  §  §  3474.1 


through  3474.6),  an(  3475  (consisting  of 
§9  3475.1  through  3175.6). 

PART  3470— [RED  SK3NATED  AS 
PART  3460] 

18.  a.  Part  3470  is  redesignated  as  part 
3460; 

Subpart  3471— {R^eslgnated  as 
Subpart  3461] 


b.  Subpart  3471, 
99  3471.1,3471.1-1, 
3471.2-1,  34n.2-2, 
redesignated  as  Subpart 
of  99  3461.1.  3461.1 
3461.a-l,  3461.2-2, 
respectively;  and 


I  onsisting  of 
3471.1-2,  3471.2, 
ind  3471.4  is 

3461,  consisting 
1,  3461.1-2,  3461.2, 

and  3461.3. 


Subpart  3472— {Redesignated  as 
Subpart  3462] 


34  '2.2-2, ; 


;  3472.  ^, 


c.  Subpart  3472. 
99  3472.1,3472.1-1, 
3472.2,  3472.2-1, 
3472.2-4,  and 
Subpart  3462,  cons^ting 
3462.1-1,  3462.1-2, 
3462.2-1,  3462.2-2. 
and  3462.2-5,  respdcti' 

19.  The  authority 
redesignated  part 
as  follows: 

Authwity:  30  U.S.C}  181  et  seq.  and  30 
U.S.C  351-359. 


20.  New  9  3461.4 
follows: 


on  a  standard  form 


«|onsisting  of 
3472.1-2,  3472.1-3, 
3472.2-3, 
,  is  redesignated 
of  99  3462.1. 
462.1-3.  3462.2. 
462.2-3.  3462.2-4. 

vely. 
citation  for  newly 
3460  is  revised  to  read 


is  added  to  read  as 


§3461.4    Leastterne. 

(a)  Lease  form.  L  eases  will  be  issued 


approved  by  the 


Director.  The  authc  rized  officer  may  add 
such  additional  sti]  tulations  and 
conditions  as  the  atithorized  offlcer 


deems  appropriate 
laws  or  regulations 


or  as  required  by 
established 


subsequent  to  the  j^romulgation  of  the 
Hnal  lease  form. 


(b)  Duration  ofh 
issued  for  a  primaii 
subject  to  readjustfient 
with  subpart  3476, 
thereafter  as  the  cc^dition 
operation  is  met 

(c)  Dating  oflea^s. 
dated  and  made  e: 
the  month  foUowinfa 
the  authorized  offi(  er. 
written  request,  th(  i 
may  date  a  lease  t( 
flrst  day  of  the  month 
signed. 

(2)  Future-interest 
effective  on  the  da  e 
the  minerals  in  the  [United 
stated  in  the  lease 


^0ases.  Leases  will  be 
term  of  20  years, 
in  accordance 
ind  for  so  long 

of  continued 


I.  (1)  Leases  will  be 
ective  the  first  day  of 
the  date  signed  by 
Upon  receipt  of  a 
authorized  ofHcer 
be  effective  on  the 

in  which  it  is 

leases  shall  become 
of  vesting  of  title  to 
States,  as 


J^sJAd  Kegisttr  /  Vol  B6.  H6.  134  /  ?Friday,  Hy  12.  I9tl  /  Proposed  iUtles 


tCMMlflcation 
nsqulreinents  [Amendsd] 

21.  Redesignated  9  3462.1-2  is 
amended  by  revising  paragraph 
le){4)(i)(A),  redesignating  paragraph 
(e)(6)  as  (e)(7),  and  adding  paragraphs 
(e)(6).  (eH7HU)(G).  and  paragraph  (h).  to 
read  as  follows: 

§3462.1-2   Special  leasing  qualifications. 

•  •        •        •        • 

(4Mi)  •  *  • 

.  (A)  Request  for  relinquishment  of 
record-title  lo  a  lease;  or 

.   (6)(i)  A  disqualified  entity  that  would 
be  qualified  pursuant  to  this  section 
except  for  the  disqualifying  lease(s)  of 
its  subsidiary  may  be  assi^ied  the 
disqualifying  leases  upon  liquidation  of 
that  subsidiary  by  the  disqualified 
entity; 

(ii)  The  disqualified  entity  shall  not 
otherwise  be  qualified  pursuant  to  thfs 
section  as  the  result  of  such  an 
assignment:  and 

(iii)  If  the  disqualified  entity's 
disqualification  is  the  result  of  any 
holding  of  leases  by  other  than  the 
liquidated  subsidiary,  the  disqualified 
entify  must  divest  itself  of  the  liquidated 
subsidiary's  leases.  If  the  disqualified 
entify  does  not  comply  with  this 
requirement,  the  auUiorized  officer  will 
request  the  Department  of  Justice  to 
bring  proceedings  to  compel  such 
divestiture  pursuant  to  S  3475.3-l(c)  of 
thisUtle. 

(7)  •  '  * 
(ii)  •  •  • 

(G)  Subject  to  continued  operation, 
the  lease  is  not  producing,  and  the 
operator/lessee  has  paid  advance 
royalty  in  lieu  of  continued  operation 
(an  entify  holding  such  a  lease  is 
disqualified  under  Section  2(a)(2)(A)  of . 
MLA  fit)m  the  beginning  of  eadi  sudi 
continued  operation  year  until  the 
pajment  of  advance  royalfy  has  been 
received  by  the  Minerals  Manageqient 
Service). 

•  •        •       •       • 

(h)  Any  applicant  for  a  lease,  whether 
by  issuance  or  transfer,  shall  submit 
with  the  application  a  certified 
statement  listing  all  potentially 
disqualified  affiliates.  The  certified 
statement  shall  include  the  extent  of 
participation  (including  percent  of 
ownership)  held  by  each  of  the 
potentially  disqualifying  affiliations.  The 
certified  statement  shall  also  include  a 
listing  of  any  entities  that  are 
participants  in  a  joint  venture  and/or 
memb«rs  of  a  partnership: 


(1)  That  meets  paragraph  (1)  of  the 
definition  of  "potentiaUy  disqualifying 
affiliation"  in  9  34004>-5  of  this  tide;  and 

(2)  In  which  an  applicant  for  a  lease, 
whether  by  issuance  or  transfer,  is  a 
participant  and/or  member. 

24.  Part  3470  is  added  to  read  as 
follows: 

PART  3470-MANAQEMENT  OF 
LEASES.  LICENSES,  AND  LOQICAL 
MINING  UNITS 

Subpart  3471-PayiiianU  and  Fees 

Sm.  ' 

3471.1  Payments. 
3471.1-1    Form  of  remittance. 
3471:1-2    Where  submitted. 
347L1-3    WhanpakL 

3471.2  General  fse  provisions. 

Subpart  3472-ltoniais  and  Royalties 

3472.1  Rentals. 

3472.2  RoyalUes. 
3472.2-1    Royalty  rates. 
3472.2-2    Advance  royalty. 
3472.2-3    Payment-out-of-production. 
3472.2-4    Reduction  of  rent  and/or  royalty. 

Subpart  S473-Bonds 
3473.1    Bonding  requirements. 
3473JZ   Types  of  bond  required. 

3473.3  Qualified  sureties. 

3473.4  Default 

3473.5  Termination  of  die  period  of  liability. 

Subpart  •474— Ttanafsrs  by  Asalgnmant, 


3474.1  Filing  location  and  fiee. 

3474.2  niing  requirements. 
3474.2-1    Record-tide  assignments. 
3474.2-2    Subleases. 

3474.2-3    Payment-out-of-production 

assignments. 
3474.2-4    Designated  operator  agreements. 
3474.2-5    Collateral  assignments  and  other 

security  documents. 
3474J    Approval  and  disapproval 
3474.3-1    Approval 
3474.3-2    Disapproval 
3474.4    Effect  of  partial  assignment 
3474.9    Effect  of  approval  of  transfer  on 

terms. 
3474.6   Effective  date. 

Subpart  y75--«s6nqiiWimsnt. 
Cancellallon,  Tsi  iiiliiaUwi,  and  Eapballon 

3475.1  General 

3475.2  Relinquishment 
347S.2-1    General 
347S.2-2    Where  filed. 
847S.2-3    Effective  date. 
347SJ    Cancellation. 
3475.3-1    Leases. 
3475.3-2    Licenses. 
3475.3-3    Logical  mining  units. 

3475.4  Termination. 

3475.5  Expiration. 

SubpartMTMonSnuallon  of 
Readfustnont  of  Terms 

3476.1  Readjostanent  of  lease  tenns. 

3476.2  Readjusted  lease  terms. 


ApfMleatien  Preeassing 

Sec 

3477.1  General 

3477.2  Application. 

3477  J-1    Formation  criteria. 

3477.2-2    ContenU  of  an  LMU  application. 

3477.2-3    Consultation  and  public 

participation. 
3477.2-4    Stipulations. 

3477.3  Approval 

3477.3-1    Criteria  for  approving  die 

establislunent  of  an  LMU. 
3477.3-J2    Effective  date. 
3477 J-3    Segregations. 
34774    ModificaUonoranLMU. 

Subpart  3471   Uass  OMspanslona 

3478.1  General 

3478.1-1    Piling  requirements. 
3478.1-2    Action  on  applications. 

3478.2  Suspension  of  operations  and 
production. 

3478.2-1    Conditions  required  tor  nispension 

of  operations  and  production. 
3478.2-2    Effects  of  suspension  of  operations 

and  production. 
3478J-3    Effective  date  of  suspension  of 

operations  and  production. 
3478.2-4    Duration  of  suspension  of 

operations  and  production. 
3478.2-5   Termination  of  suspension  of 

operations  and  producUoa 

3478.3  Suspension  of  operations. 
3478.3-1    Conditions  required  for  suspension 

of  operations. 
3478.3-2    Effects  of  suspension  of  operations. 
3478.3-3    Effective  date  of  suspension  of 

operations. 
3478.3-4    Duration  of  suspension  of 

operations. 
3478.3-5    Termination  of  suspension  of 

operations. 

3478.4  Force  majeure  suspension. 
3478.4-1    Conditions  required  for  force 

majeure  suspension. 
3478.4-2    Effects  fA  force  majeure 

suspensioa 
347a4-3    Effective  date  at  force  majeure 

suspension. 
34784-4    Duration  at  force  majeure 

suspension. 
3478.4-S    Termination  ol  force  majeure 

suspension. 

Authority:  30  U.S.C  181  e/  seq.  and  30 
U.S.C  351-356. 

Sutipart  3471— Payments  and  Fees 

§3471.1 


§3471.1-1    Perm  of  I 

All  remittances  shall  be  by  U.S. 
currency,  or  cashier's  check,  or  certified 
check  payable  in  U.S.  currency,  and 
shall  be  made  payable  to  the 
Department  of  the  Interior-Bureau  of 
Land  Management  or  the  Department  of 
the  Interior-Minerals  Management 
Service,  as  appropriate.  For  payments 
submitted  to  the  Minerals  Management 
Service,  see  30  CFR  218.Sl(a)  for 
electronic  funds  transfer  requirements. 


/  Vd.  16.  No.  t  «  /'Pdday.  )dy  12.  tgtl  / 


(a)(1)  All  fint-year  teitUSB  and  the 
first-year  portions  of  aU  deferred 
bonuses  for  leases  issued  under -Grmip 
3400  of  this  title  shall  be  snbndttedto 
the  Bureau  of  Land  Moiogement  State 
Office  having  jorisdicffion  over  ^e  lands 
(subpart  1B21  of  this  tifle). 

(2)  AU  second-year  «nd  n^seqaent 
rentals  and  defeired  bonat  ABannta 
payable  aAer  1h«  Initial  pqnnent  for  the 
lease  shall  be  rabniRed  en  ot  before  the 
anniversary  date  to  fbe  Minerals 
Management  Service. 

(b)  AH  royalfies  on  produdng  leases, 
all  payments  under  Iraaes  in  >fbetr 
minimum  production  period,  and  aU 
advance  royalty  payuieBts  shall  be 
submitted  to  ftn  Minerals  Management 
Service. 


The  first-year  rental  for  preference- 
right  leases  shall  be  remitted  at  ihe  time 
of  filii^  the  applications  The  &8l-year 
rental  for  competitive  leases  ahaM  be 
pajrable  when  required  by  decision  <if 
the  authorized  officer. 


$3471.2 

(a)(1)  A  nonrefundable  filing  fee  of 
$250.00  shall  accompany  eadi 
ai^lication  for  a  lease,  exploration 
license,  or  lease  modification. 

(2)  A  nonrefundable  filing  lee  of  SBOiX) 
shall  accompany  each  instnnnentitf 
transfer  of  a  lease  or  an  interest  flierein. 

(b)  No  filing  fee  is  required  for  any 
other  action  submitted  to  the  authorized 
officer. 

Subpart  3472— Rwitato  and  ^loyaltiM 
93472.1    Rentals. 

(a)  Until  a  lease  issued  before  AatgaA 
4, 1976,  is  either  readjusted  «r  modified 
after  August  4. 1976,  whichever  occurs 
first,  ttie  annual  rental  per  «cre  or 
fraction  thereof  shall  be  paid  at  -Sie  rate 
speclfred  in  each  lease.  Sndi  reirtsd 
payments  shall  be  credited  again]rt°dw 
production  royalties  for  thert  tease  year. 

(b)  The  annual  rental  per  aoK  or 
fraction  thereof  on  any  lease  issued, 
readjusted,  or  modffied  pursuant  to 
these  regulations.  riufflteSSiin. Hie 
amount  of  tiie  rental  will  ^  specked  in 
the  leaee.Such  rwitcA  paynents^haH 
not  be  credited  againat  pndaofion 
royalties  far  any  lease  yeartmnmendng 
on  or  alter  fte  tilfecOve  date  of  issuance, 
read  juatmenit,  tw  modfficaeSon. 

(cO  Keirtals  paid  for  any  lease  year 
shaD  not  be  credited  ag^iinat  advance 
royalty  payments. 


I34C2J  lley^iM. 

I3472J-4   llo^«alaa. 

|a)  Surfaoe'ttinedcoti.  TSte  loydty 
rate  aball  be  aniinimmn  of  X2M  peroeat 
of  the  value  of  the  coal  remov^  Spoa. 
the  lease,  «toe  iit«sprovid8dia 
S  3476.1(b)  oft  lis  title. 

(b)  Undergn  und-mihed  coal.  Hie 
royalty  rate  sh  ril  be  a  nintean  of  e 
percent  of  the '  rahie  of  the  coal  removed 
from  the  lease,  except  as  provided  in 

S  3476.1(b)  of  ttvis  title. 

(c)  Logical  Dining  units.  Lease- 
specific  royalti  rates  are  not  ejected  by 
inclusion  of  leases  in  an  approved  LMD. 

(d)  Waste  paes^trthiny ponds.  Insdie 
event  waste  piles  or  alany  ponds  are 


reworked  to 
becomes  av. 
products  cont 
lessee  shall  p; 
the  rate  speci 


irer  coal,  or  tf  a  m  wkcft 
I  te  sell  the  waste 
!  coal,  the  operator/ 
'  the  Federal  royalty  at 
ed  in  the  lease  at  the  time 
of  reworking.  Payment  shall  be  based  x» 
the  Federal  share  of  the  coal  reganfless 
of  wdiether  it  is  stored  «n  Federal  lands. 
Nothing  in  this.paragraph  {dj  requires 
payment  of  a  Hederd  royalty  onPederal 
coal  for  which  a  Federal  royalty  has 
already  been  paid. 

(e)  In  situ.  If  p  lease  is  developed  by 
in  Bitu  teohBoUgy,  the  autfairiaed  officer 
will  establish  ^  procedure  for«8tiimating 
tonnage  for  rojial^  purposes. 

(f)  Value.  The  value  of  coal  removed 
from  a  lease  is  determined  in 
accordance  wiih  30  CI^  Chapter  il. 
Subchapter  A  4ee  §  3400.&-e(t9(i;)). 

(g)  Lease  isskance.  AD  leases  wiR  be 
Issued  with  royalty  rates  as  prescribed 
in  this  subpa 

djusUaent  Aay  lease 

Btmentiball^ 
[royalty  rates  «8 
^is  sul^NBl  enoept  as 
l.l^)of&istitle. 
(i)  Lease  moMlfication.  The  minimum 
royalty  rates,  m  stated  in  pwagraphs  {aj 
lection,  shall  be 
le  lands  or  recoverable 
Icluded  in  the  lease 
I  the  origind  lease  was 
issued  prior  to  August  4, 1976,  and  has 
not  been  readjusted  since  that  date,  the 
minimum  royalty  rates  in  pae^rc^hs  M 
and  (b)  of  this  lection  ^wH  not  api^  te 
any  lands  covtf^d  by  the4»iBiaalieBae 
until  such  time  ks  the  leaaeia 
readjusted. 

S3472.2-2    Advene* royaMy. 

l^towUMns  fak*  the  papmBBt  fiCadhnnoe 
royalty  in  lieu  ^f  caateaed  apenaiian 
are  contained4tiS  3*M.S-3«Bd^48&4- 
^  of  this  title. 


(h)  Lease  rec 
subject  toreac 
readjusted  wit 
prescribed  in  i 
provided  in  { : 


and  (b)  of  this  i 
applicable  to  1 
coal  reserves  J 
modification.  1 


S347U-9 

Agreements  49e^ting  «  pajmeMt-eat- 
of-production  shall  be  filed  in 
accordance  Mdfli  1)34712-3  of  ttis  tide. 

S347Z2-4 


\iS\CBnBPaL 
(1)  The  authorized  officer  may  waive, 
suspend,  -or  xeducel  the  rental  on  a  lease, 
or  reduce  the  royalty  rate.  The 
authorized  officer  will  take  such  action 
for  the  purpose  of  Encouraging  the 
greatest  ultimate  recovery  of  coal«nd, 
in  the  interest  of  cdnseiwafioa^if  natural 
resources,  whenever  in  ifais  ^dkpBesrt  it  Is 
te  development  or  if 

uanaetbe 
d  under  the  terms  of 


necessary  to  proi 
he  finds  ttiat  the  lei 
successfully  opei 
that  lease. 

(2)Tberayalfy 
any  circumstance, 
percent  of  Uie  vali 
from  the  lease,  as 
accordance  w^ 
Subchapter  A. 

(3)  The  authi 
waive,  suspend,  or 
royalty  paid  in  li( 
operation. 

(4)  The  authoj 
waive,  sujyiend,  or 
portion  c^the  loyalty  bid  received,  il 
any,  in  a  competitive  lease  sale. 

(5)  Royalty  irate  lieduction  applications 
wUl  be  acted  upon  Separately  from  lease 
issuance,  lease  reapjustment,  or  lease 
modification,  in  nojcase  may  a  reduction 
in  royalty  rate,  as  oetennined  in 
accordance  with  paragraph  (b)  cJ  (bis 
section,  be  specified  in  the  tenns  of 
lease  issuance,  readjustment  or 


!gballinot.nnder 
reduced  below  2 

!  of  the  coal  removed 
letermined  in 

I CFR  Chaipter  H. 

lioiBcermay  not 
educe  any -advance 
iof  continued 

[  o{fic«'  may  not 
sduce  Ihe  bonus 


modification. 

(b)  Royalty 
Royalty  reduction 
be  accepted  in  one 
categories. 

{!]  Ejqmnckd : 
operater^cBsee 
royalty  rate 

(i)  Adverse  feol 
conditions  mAe 
mineral  Resources 
appUcation  econoi 
at  the  lease  royall 
standard  industiy 


^on  categories. 
plications  will  oiAy 
f  fte  following  five 

^fWierean 
ftat 'wifliout  a 
•eltiier 
ic  and  aogineertng 
-solid  leasable 
iatiie 
cally  unrecovenrfble 
rate  using  current 
lesatiag  practices,  or 


e»-Am 


(ii)  HlbeK  idle  le^K  Bigratty  aste.  adi 
geologic  and  i 
being  the 

solid  leasahle  ndaebd  aaaoaroes 
ideattfjadiathe  ii|iAlii11en«cB^<ate 
bypassed  hi>  aiise  nfr  aae  kaa 
economicallir  aacoa  srriAe  Ifaaai 


partaflheii 
within  the  i 

end  of  mine  life,  1 


Neardae 
saedaoed 
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royalty  rate  would  extend  the  period 
during  which  mining  would  occur  and 
thereby  enhance  the  greatest  ultimate 
recoveiy  of  solid  leasable  miiieral 
resources.  The  operator/lessee  shall 
certify  diat  adverse  geologic  and 
engineering  conditions  make  these 
incremental  resources  economically 
unrecoverable,  using  current  standard 
industry  operating  practices,  without  a 
royalty  rate  reduction. 

(3)  Financial  test  unsuccessful 
operations:  Where  operations  on  a  lease 
are  not  financially  profitable  tmder  the 
tertns  of  the  lease,  with  lease  operating 
costs  exceedfaig  lease  production 
revenue.  The  authorized  officer,  with  the 
assistance  of  the  Minerals  Management 
Service,  will  evaluate  the  financial 
justification  of  such  applications  based 
on  the  submission  of  detailed  operating 
data  as  well  as  the  geologic  and 
engineering  data  required  in  paragraphs 
(b)  (1)  and  (2)  of  this  section. 

(4)  Financial  test  expanded  recovery/ 
extension  of  mhie  life:  Where  operators/ 
lessees  qualifying  under  paragraphs  (b) 

(1)  or  (2)  of  this  section  request  a  royalty 
rate  reduction  to  a  level  below  the 
specified  rates  set  forth  in  this  section 
for  those  categories.  A  degree  of 
profitability  would  be  allowed  as  an 
incentive  to  produce  these  resources. 
The  authorized  officer,  with  the 
assistance  of  the  Minerals  Management 
Service,  will  confirm  tiie  financial  basis 
of  such  applicaticms  based  on  the 
submission  of  detailed  operating  data  as 
well  as  the  geologic  and  engineering 
data  required  in  paragraphs  (b)  (1)  and 

(2)  of  this  section. 

(5)  Geographic  area  royalty  rate 
differentials:  Where  the  authorized 
officer  has  recognized  diat  the  royalty 
rate  on  Federal  coal  reserves  is  not 
competitive  with  the  royalty  rate  on 
non-Federal  coal  reserves,  and  this 
royalty  rate  differential  causes  Federal 
coal  to  be  bypassed  or  to  remain 
undeveloped  in  the  qualifying 
geographic  areas. 

(c)  Application  requirements  for 
reduction  of  royalties.  (1)  Three  copies 
of  an  application  for  a  reduction  of 
royalties  shall  be  filed  in  the  Bureau  of 
Land  Management  State  Office  having 
jurisdiction  over  the  lands  (Subpart  1821 
of  this  title). 

(2)  An  application  for  a  royalty  rate 
reduction  shall  identify  the  lease  serial 
number(s),  the  names  and  addresses  of 
the  record-title  holder(s)  and  the 
operator/lessee,  if  other  than  the  record- 
title  holder(s),  and  the  Bureau  of  Land 
Management  State  Office,  and  shall 
include  the  description  of  the  lands 
(S  3461.1  of  this  title).  Each  appUcation 
shall  also  include: 


(i)  Hie  Bine  name  and  location:  a  map 
illustrating  the  esdent  of  the  existing, 
proposed,  and/or  adjoining  mining 
operations:  a  tabulated  statement  of  die 
Federal  and  non-Federal  coal  mined,  if 
any,  and  subject  to  Federal  royalty  for 
the  existing  or  adjoining  operation 
covering  a  period  of  not  less  than  12 
months  before  the  date  of  filing  of  the 
application:  existing  Federal  rental  and 
royalty  rates  on  the  lease  covered  by  the 
application:  the  extent  and  location  of 
coal  resources,  if  any,  that  would  either 
be  permanendy  lost  or  considered 
economically  not  recoverable  for  die 
applicant  or  sobseqoent  parties,  and  in 
all  likelihood  these  coal  resources  would 
be  bypassed;  and  the  extent  and 
location  of  additional  Federal  coal  that 
would  be  mined  if  the  royalty  rate 
reduction  were  to  be  approved: 

(ii)  A  certification  that  all  bonus, 
rental  and  royalty  accounts  are  in  good 
standing. 

(lii)  A  detailed  statement  ofi 

(A)  Eiqienses  and  costs  of  operation 
of  the  entire  mine,  as  well  as  Ae  income 
from  the  sale  of  ooaL  and  all  facts 
indicating  whether  the  mine  can  be 
successfully  operated  under  the  Federal 
rental  and  royalty  provisions  fixed  in 
the  lease.  If  ^e  lease  included  in  the 
application  is  not  part  ot  nor  adjoining, 
an  operating  mine,  diese  detaUed 
financial  data  may  be  obtained  from 
another  operating  mine  which  is  in  close 
proximify  and  for  which  the  authorized 
officer  has  determined  to  have  sindlar 
operating  characteristics:  or 

(B)  Wt^  the  reduction  is  necessary  to 
promote  development; 

(iv)  Where  die  application  is  for  a 
reduction  in  the  Feideral  royalty,  full 
information  as  to  whether  royalties  or 
paymenls-out-of-production  are  paid  to 
parties  other  than  the  United  States,  the 
amounts  so  paid,  and  efforts  made  to 
reduce  them: 

(v)  A  copy  of  agreements  between  the 
operator/lessee  and  the  holdera  of  any 
payment-out-of-production,  other  than 
those  created  in  order  to  finance  the 
mine:  and 

(vi)  Any  other  information  deemed   ' 
necessary  by  the  authorized  officer  for 
the  purpose  of  making  a  decision. 

(3)  Applications  for  reduction  of 
royalty  will  be  evaluated  in  accordance 
with  these  regulations  and  Bureau  of 
Land  Management  policy. 

(4)  The  total  payment-out-of- 
production  shall  not  exceed  one-half  of 
the  Federal  royalties  established  in  an 
approved  royalty  reduction,  should  tiie 
royalty  reduction  be  granted. 

(5)  The  audiorlxed  officer  will 
evaluate  the  justification  of  applications 
submitted  under  this  section  and.  based 
on  the  application,  determine  whether  a 


reduction  of  rent  or  royalty  is  necessary, 
based  on  the  requisite  criteria. 


13473.1 

(a)  A  lease  bond,  conditioned  on 
compliance  with  established 
requirements,  shall  be  fiimished  in  the 
amount  deteittined  Ity  the  authorized 
officer  for  each  lease. 

(1)  Bond  coverage  for  leases  «vidi 
deferred  bonus  payments  shall  be 
sufficient  to  cover  die  amount  of  unpaid 
bonus  in  addition  to  all  other  bond 
requirements.  As  bonus  is  paid,  the 
bond  may  be  reduced  by  an  equivalent 
amount  if  the  lease  account  is  in  good 
standing; 

(2)  Bond  coverage  for  nonprodudng 
and  inactive  leases  subject  to  MLA 
diligence  shaU  be  equivalent  to  die 
annual  lease  rental  rounded  up  to  the 
next  even  $1  AX),  but  in  no  case  less 
dian  $5,000: 

(3)  Bond  coverage  for  nonprodudng 
and  inactive  leases  not  subject  to  f/CUi. 
diligence  shall  be  equivalent  to  the' 
annual  lease  rental  plus  1  year's 
minimum  production  royalty,  rounded 
up  to  die  next  even  $1,000.  but  in  no 
case  less  than  tSjIXXk 

(4)  For  produdng  leases: 

(i)  For  royalty  payments  made 
monthly,  the  amount  of  bond  shall  be 
suffident  to  cover  3  months  of  royalty  as 
estimated  by  the  authorized  officer  plus 
1  year's  rent  rounded  up  to  the  next 
even  tUXMi,  but  in  no  case  less  than 
$5,000;  and 

(ii)  For  royalty  payments  made  on  a 
quarteriy  basis,  the  amount  of  bond 
shall  be  suffident  to  cover  5  months  of 
royalty  as  estimated  by  the  authorized 
officer  plus  1  year's  rent  rounded  up  to 
the  next  eran  $1,000,  but  in  no  case  less 
than  $5,000. 

(b)  A  bond  of  not  less  than  $5,000 
shall  be  furnished  prior  to  issuing  an 
exploration  license  or  license  for 
incidental  exploration.  The  bond  shaU 
be  conditioned  upon: 

(1)  Compliance  with  established 
requirements;  and 

(2)  Ensuring  compensation  for 
damages  caused  by  the  licensee  to 
surface  improvements  made  by  surfoce 
owners  when  an  exploration  license  or  a 
license  for  inddental  eiqiloration 
embraces  such  lands,  in  the  absence  of 
an  agreement  between  the  exploration 
licensee  and  the  surface  owner  so 
providing. 

(c)  A  bond  of  not  less  dian  $1,000  shnll 
be  furnished  prior  to  issuance  of  a 
license,  to  mine.  The  bond  shall  be 
conditioned  upon  compliance  with 
established  requirements. 


td)FarIAArr 

(1)  Upon  approval  «ir  «b  LMD 
including  more  than  one  Federal  lease, 
the  lessee  may,  inlieuof  Indhddnal 
lease  bonds,  fumi^  «ad  iwiwtoin  ■ 
bond  for  the  LMU  conditioned  vfoa 
compliance  with  established 
requirements.  In  order  lo -determine  the 
ameimt  of  an  LMU  bond,  each  lease  wrill 
be  evaluated  individually,  using  the 
criteria  set  out  in  paragraph  (aj  of  ihis 
section,  as  if  the  Jeasefs]  were  BOt 
contained  in  an  LMU.  The  sum  of  each 
of  (he  individual  lease  bond 
requirements  will  be  the  minimum 
amount  of  the  bond  required  lor  the 
LMU. 

(2)  When  an  LMU  is  terminated  or 
dissolved,  individual  Federal  leases 
remaiaiag  firom  the  LMU  shall  be 
covered  by  individual  leaae  bonds  as 
prescribed  ia  pcuvgraph  (a)  of  this 
section. 

(3)  If  a  new  lease  is  added  to  an  LMU, 
the  bonding  nhljgalfon  for  that  lease 
may  be  met  by  an  adpistment  to  the 
existing  LMU  bond  or  the  lease  may 
continue  with  its  jntfividual  bond. 

(e)  For  approved  aining  plans: 
(1)  L^MHi  approval  of  a  miaiag  yian 
including  more  than  one  Federal  leaae. 
the  lessee(s)  may,  ia  Uea  of  uidividuBl 
lease  bonds,  fumisk  and  JBaiatain  a 
bond  for  the  mini^  plan  cend^tioaad 
upoo  conapliance  with  the  estabbshed 
requirements,  provided  that  the  mining 
plan  bond: 

(i)  Has  been  deteimiaed  by  die 
authorized  officer  to  be  warranted  ior 
the  aiqgle,  approved  fluninf  «peratien. 
based  on  a  finding  that  individuad  leaae 
banding  is  inefficient,  either  to  tiie 
operator/lessee  cr  to  ^  Fedtui 
GevemmeBt; 

(ii)  b  provided  by  a  single  surety  and 
principal  (e.g.,  operator/leassee] 
identified  for  all  of  tiie  Beriessi  teases  in 
the  single,  appro vad  mining  operatioit; 
and 

^i)  Most  be  sufficient  to  address  the 
total  of  all  of  the  establiriied 
requirements  for  each  federal  lease 
contained  on  the  specific  «fipnved 
mining  optsatioB,  listing  the  lease- 
specific  bond  ofaligatiaas  and  uuvetage. 

{Zi  In  order  to  determine  tiie  amomt 
of  a  mkdng  plan  bend.  «aoh  lease  wtM 
be  evalaated  indh4daally.  using  4he 
criteria  set  etft  in  pwagraph  (a)  «(f  this 
seoQon,  as  if  the  leaBe(el  were  not 
contained  in  an  appvefved  mkibig  plan. 

(3)  A  mining  plan  bond  shall  be 
equivalert  to  the  total  of  flie  individual 
lease  bond  requifenieuts  Mt  -oat  in 
paragraph  (a)  cf 'fliis  aectien,  rooiMled  vp 
to  the  next  tl,«in,  bat  mti  less  4ian 
$5,00a 


(4|  The  niniiig  plan  bond  or  bond 
rider  shall  apedtTiceiUy  list  afl  lenei 
individually. 

(5)  If  a  new  lease  is  added  ta  tiie 
approved  Tniniig  pbn,  the  hnnriing 
obligatioai  for  mat  lease  may  1»  net  by 
an  adjnstDBDt  lo  the  existing  mining 
plan  bond  or  t)|e  lease  may  caatiDne 
with  its  indrviclial  bond. 

(f)JBon(b  w^  be  reviewed  al  least 
annually  to  enaare  adequacy  and  bead 
requirements  Will  be  adjusted,  as 
nBoessary,  by  ^x  anthorized  o£&Qet.The 
authorized  officer  may  otherwise  elect 
to  increase  or  decrease  the  anrnmi*  ^ 
any  bond  when  a  ctany  in  coverage  is 
determined  apib'opriate,  except  no  bond 
may  be  redacei  below  the  miTmnmn 
amount  establimed  by  dni  aeotioa. 

(g)  In  ^  e'^^t  of  noapaymeirt  df 
royalty  whidi  ifesults  in  a  notice  at 
delinquency  isaued  ty  the  Mtnerah 
Managranent  Service,  tiie  authorized 
officer  will  issue  a  notice  of 
noncompliance  whidi  indades  an  order 
to  the  operator/lessee  te  increase  the 
lease  bond  to^ver  the  ameont  of 
delinquency.  Tae  bond  may  net  be 
reduced  again  anftfl  the  aBftorized 
officer  receiveaverilication  fixm  the 
Minerals  Management  Service  Aat  ttie 
noncompUanccffhas  been  corrected  and 
timely  paymem  of  royalties  has  been 
resumed  for  at  least  two  consecutive 
royalty  reporting  periods. 

9847S.2   Ti(|>aiftwndTaquirad. 

{a)  B^re  anjexploration  fioense, 
license  for  incidental  exfdoration.  lease, 
or  license  to  mfie  may  be  issued,  or  an 
LMU  approved,  the  operator^tessee 
shall  submit  a  surety  or  personal  bond 
as  described  in  this  subpart. 

(bl  Surety  bonds  shall  be  issoedby 
qualified  suret]  companies  approved  by 
^Deparbneni  of  fbie  Treasury  {see 
S  3473.3  of  this  jtle). 

(c)  Personal  londs  shall  be  secured 

tUCash:       I 

(2)  Casiner'a  Bieck; 

(3)  Certified  ihedc;  or 

(4)  Negotiable  Treasury  securities  of 
the  United  Slst^  havmg  a  maiAccft  v^ne 
at  the  time  of  tiie  depostt  of  not  less  thwa 
the  required  doflar  amount  «f  tiw  bond. 

'  securffies  shall  be 
'  a  proper  conveyance  to 
[full  authoi^  to  aell 
such  securities Jbi  case  of -defoult  In  the 
performance  trfftfae  terms  and  cenditianS 
of  tire  explorati|m  lioense,  Bcense  lor 
incidental  exploration,  lease,  Scense  to 
mine, -or  LMU.  ! 

(d)  The  succ^sfd  applicant,  bidder, 
or  operater/le^ee  shaB  Se  the  bond, 
within  se  days  pf  receiving  notice  and 
on  a  form  oi^irived  by  the  Director,  in 
die  Bureau  of  L  ind  Management  State 


jnrai  iction 


Negotiable  Tref 
accompanied! 
the  Secretary  i 


Office  having  I 

(Sidipaitl821oftfak 

signed  copy  exraaxt  > 

or,  in  the  cai 

by  both  Ab  princq>ti 

surety,  is  sufficient 
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tnrer  Ae  lands 
titlel-Astegle. 
d  by  die  ptinctpaj 

buBUik 

and  an  aoceptafate 


of  ce  rporote  suie^  I 


S3473.3    Qualifladswatiaa. 

Only  those  snretj '  bonds  issued  by 
qualified  surety  coi  ipanies  upfuvved  by 


the  Department  of  i 
acceptable  sureties 
nnderlheActof  ] 
e-JkQ.  rintll  be  I 
Depoiinent  of ; 
570,  any  4 
HipbiiienieHts. 
by  fntting  to: 


Treasury  as 
on  Federal  bonds 
30,19i7i6U.S.C 
ble.  {See 
ryCnailarNa 
tarculars,  ar  uif 
may  be  obtained 
lentof  the 


Treasury,  Pinandaj  Management 
Services,  «n  Mth  Steel  SW^  Roan 
282,  Wadui^tan,  Dp  20227.) 

S  347X4    Defautt. 


.0 


lie] 


(a)  In  the  event 
lessee  -or  licensee. 
Government  will  eljtach 
lease,  exploration 
incidental 
or  LMU. 


I  explorat  on. 


adefaahbylhe 
Federal 
the  bond  lor  the 
Hcense,  lioense  for 
lioense  to  mine. 


!  e?q>lorat  on, 

aiiouiit( 


fb)  When  fte  sor^  naki 
to  the 

indebtedness  incrni  ed 
exploration  license 
incidental 
or  LMU,  the  face 
and  the  surety's  lia^iUity 
be  reduced  by  the 
payment 

Ic)Ifthebondfoi 
exploretion  license 
incidental  explorat  on, 
or  LMU  is  attached 
the  lessee  or 
to  take  iramecBate 
to  restore  or  replai 
former  amount  or  a 
required  by  ^e 


:es  paymeiA 
nest  of  any 
onderalcnse, 
license  for 

lk}ense  to  nine, 
df  the  bond 
hereunder  wiB 
4mountof  sndi 


•  lioenw  le 


ICl! 


exploration  license 


exploration  license 


tne  lease, 
license  for 

.,  license  to  mine, 
in  whole  or  in  part, 
shall  be  required 
4ction  within  30  days 
tiw  bond  to  its 
such  oAerlevd  as 
officer. 


aut  torized  ( 


S3473.S    Tarmlntlo^-oHiiapartod  al 
liability. 

(a)  The  authorizejl  officer  ^idll  not 
consent  to  terminal  on  of  the  period  of 
liability  under  a  boi  id  lor  a  lease. 


lioense  for 


incidental  exploratibn.  lioense  to  mine 
or  LMU  until  al  est  abliiriied 
sequirements  have  >een  met  or  antil  an 
acceptable,  substitt  te  bond  has  I 


filed  and  accepted. 

fb]  In  addftion,  tli  e  au^Knized  uifioer 
win  not  consent  to '  he  terminaBon  qf  the 
period  off  batilRty  n  tder  a  bond  for  on 


or  lioense  for 


incidental  exploratibn  where  the  mafwx 
of  the  land  b^ing  e^^ored  is  priv^ely 
owned  and  the  HceMee  does  not  have 
an  agreement  with  be  surface  ^>wner,  as 
provided  in  S  3473.1  (b)  le^vt  &is  tMe. 


(c)  The  audiofized  officer  wiO,  30  days 
prfer  to  the  eCfectiva  date  of  teminatiOT 
of  a  bend  for  an  exploration  license  or 
license  for  faiddental  Exploration,  inform 
the  surface  owner,  in  writing  of  the 
termhiation  requesting  acceptance,  fat 
writing,  of  redmation  performed  by  the 
operator/  lessee.  Should  the  licensee 
and  any  surface  owner  be  unable  to 
agree  on  the  adequacy  of  the 
reclamation,  the  anthorized  officer  will 
make  the  final  determination. 

(d)  Liability  under  a  brad  issued  for  a 
license  for  incidental  exploration  may 
be  released  npoo  expiration  and/or 
rdinqutshment  of  the  license  lor 
incidental  oqploration.  provided  diat 
reclamation  has  been  performed  or  that 
the  regulatory  authority  assumes  the 
bonding  responsibiUty  Cor  the  water- 
monitoring  well. 

SubfMrt  3474-Traratar»  by 
A—lgnmitl.  Subtea — ,  and  Oftw^lM 

§3474.1    FHlng  location  and  fas. 

(a)  Instruments  of  transfer  shall  be 
filed  in  the  Bureau  of  Land  Management 
State  Office  having  furisdiction  over  the 
lands  (Subpart  1821  of  this  title). 

(b)  Each  instrament  of  transfer  filed 
pursuant  to  this  subpart  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  (S  3^1.2  of  this  Utle).  Any 
instrument  of  transfer  not  accompanied 
by  the  filing  fee  will  not  be  accepted. 

§3474.2    FUnaraquirsmsnts. 

§  3474.2-1    Rscord-tnie  asstgnmonlaL 

(a)  Leases.  (1)  Assignment  document 
Leases  may  be  assigned  in  whole  or  in 
part  except  as  provided  under 
S  5  3420.1-3(bMlKiv)  and  {b)(2)(u)  of  this 
title,  to  any  enti^  qualified  under 
subpart  3482  of  this  title.  No  specific 
form  is  required,  but  the  assignment 
document  shall  contabi  the  following 
information: 

(i)  Name  and  address  of  a8signor(s) 
and  as8ignee(s); 

(ii)  Serial  number  of  the  lease(s): 

(iii)  The  assigned  lands  described  in 
accordance  with  subpart  3461  of  this 
tiUe: 

(iv)  A  statement  of  the  interest 
assigned  and  the  interest  retained  by  the 
assignor  and 

(v)  The  date  executed  and  the 
signature  of  the  assignor  and  the 
assignee,  or  of  a  person  authorized  to 
act  on  behalf  of  each,  respectively. 

(2)  Request  for  approval.  The  assignee 
shall  file  a  sbigle  request  for  approval  of 
the  assignment  within  90  days  of  its 
executioa  When  assignments  to  the 
same  entity  involving  more  than  one 
lease  are  Ned  at  the  same  time,  one 
request  for  approval  will  be  sufficient 
No  specific  form  is  required,  but  the 


request  shall  contain  the  foOowing 
information: 

(i)  Three  eopios  of  a  separate 
assignment  document  as  described  hi 
paragraph  (aXl)  of  this  section,  for  each 
lease. 

(ii)  The  assignee's  qualifications  under 
subpart  3462; 

(Ui)  The  date  of  execution  of  the 
request; 

(iv)  The  antitrust  information  for 
review  by  the  Attorney  General  as 
specified  in  |  M22.»-«(a): 

(v)  A  description  of  all  consideration 
or  value  paid  or  promised  for  the 
assipunent  in^ether  cash,  property, 
future  payments,  or  any  other  type  of 
consideration  paid  or  promised  (sec 
Guidance  on  Coal  Lease  Transfer 
Ffaiandal  Data  Re^iirements  at  51 FR 
24752-24755.  July  8. 1866;  and  copies 
may  be  obtained  by  writing  to:  Bureau 
of  Land  Management  (WO-MO),  1B49  C 
Street  NW..  im.  341t  WasUngton.  DC 
20240): 

(vi)  Any  additional  informatieo 
requested  by  the  authorised  officer. 

(3)  Information  subodtted  to  courtly 
with  paragraph  (aX2Xiv)  of  this  section 
that  the  sender  wishes  kept  confidential 
shall  be  marked  in  the  manner 
prescribed  at  i  3422J^t(g)  of  this  tide. 
Information  so  marked  will  be  treated  in 
accordance  with  that  section. 

(4)  Information  submitted  to  comply 
with  this  section,  other  than  ttiat 
submitted  under  paragraph  (a)(2Xiv), 
that  the  sender  wishes  kept  confidential 
shall  be  marked  in  accordance  with 

8  3400.7  of  this  title.  Data  so  marked  will 
be  treated  in  accordance  with  diat 
section. 

(5)  If  the  assiyiee  omits  any  of  the 
information  rsquiieJ  in  paragra|dis  (s) 
(1)  and  (aU2)  of  this  section,  the 
authorized  officer  will  request  the 
omitted  information,  qwdfying  the 
informatian  reqoiied. 

(6)  Ibe  assignee  shaU  submit  any 
requested  omitted  or  additional 
information  within  30  days  of  the  receipt 
of  the  request  One  SO^day  extension 
may  be  granted  if  the  assignee  files  a 
written  request  within  the  first  30-day 
period. 

(b)  Preference-right  lease 
applications.  Preference-right  lease 
applications  may  be  assigned  in  whole 
only  to  an  entity  qualified  under  subpart 
3462  of  this  tide.  If  a  partial  assistant 
of  a  preference-right  lease  application  is 
filed,  no  action  will  be  taken  on  it  until 
after  the  preference-right  lease  is  issued. 
Assignments  for  preference-rl|^t  lease 
applications  shall  be  filed  in  accordance 
with  paragraph  (a)  of  this  section; 
howevtf,  the  information  required  by 
paragraphs  (a)(l)nv).  (aK2)(lv).  and 
(a)(2)(v)  is  not  necessary. 


(c^  Exploration  licenses  and  licenees 
for  incidental  exploration.  Exploration 
licenses  and  licenses  for  incidental 
eiqiloration  may  be  transferred  in  whole 
or  in  part  to  any  entity.  OnaKfication 
under  subpart  3462  of  dds  title  ia  not 
required.  Assignments  of  exploratfam 
licenses  and  licenses  for  incidental 
exfrioration  shaD  be  ffled  hi  accordance 
with  paragraph  (aXl)  of  dds  section. 

(d)  Licenses  to  mine.  Licenses  to  mlim 
issued  under  subpart  3440  of  dds  titb 
may  be  assigned  in  whole  only,  and  only 
if  the  assignee  is  qualified  under 
1 3440.1-2  of  this  title. 

§3474>4    ^     ■ 

An  application  for  approval  of  a 
sublease  or  operating  agreement  shall 
be  filed  for  approval  in  accordance  with 
|3474.2-l(a)ofthi8titla. 


An  assignment  of  payment-oot-of- 
production  shall  be  filml  for  record 
purposes  only.  A  request  for  approval  is 
not  required. 


§3474>4 


A  desi^iated  opefator  ayvement 
shall  be  filled  for  record  purposes  only. 
A  request  for  approval  is  not  required. 

§S474>4 


Collateral  assignments  and  other 
security  or  mortgage  documents  will  not 
be  accepted  for  filk^. 

§M74.3   Apprasaland 


§3474>i 

(a)  lease  occoant  Before  a  lease 
assignment  or  sublease  may  be 
approved,  the  lease  account  shall  be  fai 
good  standing. 

(b)  Bonds.  Before  an  assignment  of 
record-tide  faiterest  in  a  lease, 
exploration  license,  license  for 
incidental  exploration,  or  license  to 
mine  may  be  approved,  an  acceptable 
bond  widi  die  assignee  as  principal  shall 
be  furnished.  See  subpart  3473  of  diis 
title  for  bonding  informatian. 

(1)  The  assignor  and  its  surety  shall 
continue  to  be  responsible  for  the 
performance  of  any  obligation  under  the 
lease,  exploration  license,  license  for 
incidental  exploration,  or  license  to 
mine  until  die  effisctive  date  of  die 
a^iroval  of  the  assignment.  Thereafter, 
the  assignor  and  its  surety  shaU 
continue  to  be  responsible  for  any 
portion  of  the  lease  or  license  retained. 

(2)  If  die  assignment  is  not  approved, 
the  obligations  of  the  assignor  and  its 
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surety  shall  continue  as  though  no  such 
asslg^ent  had  been  filed  for  approval. 

(3)  Upon  the  effective  date  of  approval 
of  the  assignment,  the  record-title 
holdetfs)  and  its  surety  shall  be  ftilly 
responsible  for  all  lease,  exploration- 
license,  license-for-incidental- 
exploration,  or  license-to-mine 
obligations,  notwithstanding  any  terms 
of  the  assis^mient  to  the  contrary. 

(4]  No  bond  will  be  required  for  an 
assignment  of  a  preference-right  lease 
application  or  from  a  sublessee. 

(c)  Compliance  with  requirements.  If 
the  requirements  of  paragraphs  (a)  and 
(b)  are  satisfied  and  if  the  assignee  has 
satisfied  the  filing  and  qualifications 
requirements  of  (  3474.2-1.  the 
authorized  officer  will  approve  the 
transfer. 

fS474»-a   DIsapprovaL 
An  assignment  will  be  disapproved  if: 

(a)  The  assignee  fails  to  respond  to  a 
request  for  additional  or  omitted 
information  within  the  time  period 
specified  in  {  3474.2-l(a](6]  of  this  title; 
or 

(b)  The  assignee  otherwise  fails  to 
meet  statutory  requirements  or  the 
regulatory  requirements  of  this  subpart 

13474^   Efleel  Of  partial  asslgnmsnt 

(a)  When  an  assignment  is  made  of  all 
the  record-title  interest  to  a  portion  of 
the  acreage  contained  in  a  lease, 
exploration  license,  or  license  for 
incidental  exploration,  the  assigned  and 
retained  portions  of  the  lease, 
exploration  license,  or  license  for 
incidental  exploration,  are  divided  into 
separate  and  distinct  leases  or  licenses. 
Each  such  segregated  lease  or  license 
win  be  assigned  a  new  serial  number 
and  will  retain  the  anniversary  date  and 
all  the  terms  and  conditions  of  the 
original  lease  or  license. 

(b)  An  assignment  of  record  title  to 
any  bed(8)  of  coal  deposits  in  a  lease 
shall  segregate  the  assigned  and 
retained  portions  into  separate  and 
distinct  leases  in  the  same  manner  as 
provided  in  paragraph  (a)  of  this  section. 

(c)  The  issuance  of  new  serial 
numbers  to  segregated  leases  does  not 
constitute  a  lease  readjustment  or 
modification. 

(d)  An  assignment  of  an  undivided, 
record-title  interest  in  a  lease, 
exploration  license,  or  license  for 
incidental  exploration,  shall  not 
segregate  the  divided  interests  into 
separate  leases  or  licenses.  The  holders 
of  undivided  record-title  interests  in  a 
lease,  exploration  license,  or  license  for 
incidental  exploration  shall  be  jointly 
and  severally  liable  for  all  lease  or 
license  obligations. 


13474.5   Efl  Id  of  approval  of  transfer  on 


(a)  The  a;  )roval  of  any  assignment  or 
sublease  wil  not  alter  any  terms  or 
extend  any  fme  periods  under  the  lease, 
including  readjustment  and  MLA 
diligence. 

(b)  For  purposes  of  section  2(a)(2)(A) 
of  MLA,  an  arm's-length  lease 
assignment  ar  sublease  to  an  entity  that 
has  never  hi  Id  the  lease  being  assigned 
or  subleasec  results  in  a  new  10-year 
holding  peri  td  for  die  assignee  or 
sublessee. 

(c)  The  filvig  or  approval  of  an 
assignment  if  an  exploration  license  or 
license  for  ii  cidental  exploration  will 
not  extend  i  s  2-year  term. 

(d)  The  fil  ng  or  approval  of  an 
assignment  i  if  a  license  to  mine  will  not 
extend  its  5-  ^ear  term. 

S  3474.6   Effictivedate. 

(a)  A  lease,  exploration  license, 
license  for  incidental  exploration, 
license  to  m^e,  assignment  or  sublease 
shall  be  effective  the  first  day  of  the 
month  following  its  approval  or,  if  the 
assignee  or  Sublessee  so  requests  in 
writing,  the  first  day  of  the  month  in 
which  it  is  approved. 

(b)  The  Governor  of  the  affected  State 
will  be  notifled  of  the  approval  of  any 
lease  assignment 

Subpart  347^5— Relinquishmant, 
CancallatioiL  Tarmination  and 
Expiration 

S347S.1    Q«i«raL 

If  a  lease  fe  relinquished,  canceled, 
terminated,  or  expires,  for  any  reason, 
all  outstandfig  deferred  bonus 
pajnnents  and  all  outstanding  rentals 
and  royalties,  including  advance 
royalty,  that  are  due  shall  be 
immediately,  payable.  All  bonus,  rentals, 
and  royalties,  including  advance 
royalty,  that'have  already  been  paid 
shall  be  forfeited  to  the  United  States. 

§3475.2    Re^iquiahmsnL 

§3475.2-1    (^sraL 

(a)  A  lessee  or  licensee  may  relinquish 
the  entire  lease,  exploration  license, 
license  for  ii  cidental  exploration,  or 
license  to  m:  ne,  or  surrender  a  legal 
subdivision  hereof,  aliquot  part  thereof 
(not  less  tha  1 10  acres),  or  any  bed  of 
the  coal  dep  >sit  therein.  A  partial 
relinquishmi  nt  shall  describe  clearly  the 
surrendered  {parcel  or  coal  deposits  and 
give  the  exa^t  acreage  relinquished.  If 
the  applied  ^r  relinquishment  is  of 
reserves  onli,  the  authorized  officer  will 
make  a  written  determination  that 
approval  of  Such  a  relinquishment  is  in 
the  public  in  :erest 


(b)  Only  an  enlire  LMU  may  be 
relinquished  and  only  with  die  written 
consent  of  all  let  sees  holding  record- 
title  interest  in  k  ases  contained  in  the 
LMU. 

(c)  Until  the  relinquishment  of  the 
lease,  exploratio  i  license,  license  for 
incidental  exploi  ation,  license  to  mine, 
or  LMU  is  accep  ed.  all  terms  and 
conditions  of  the  lease,  license,  or  LMU 
including  rental  ind  royalty 
indebtedness  as  of  the  date  of  filing, 
shall  remain  in  f  dl  force  and  effect 

(d)  A  bond  bai  led  on  the  continued 
obligations  of  thi !  lessee(s)  or  licensee 
and  the  surety  si  lall  be  maintained  until 
the  authorized  o  ficer  accepts  the 
relinquishment 

(e)  Partial,  undivided  record-titie 


relinquishments 


ivill  not  be  accepted. 


§3475.2-2    WtMfk 

A  relinquishm  mt 
lessee  or  license ! 
Management  Sts  te 
jurisdiction  over  the 
(subpart  1821  of  Uiis 


Effsc  ivs 


§3475.2-3 

-Upon  approve 
by  the  authorizei  1 
date  of  the  relinc  uishment 
exploration  licet  se 
incidental  exploration, 
mine  will  be  the 
obligations  of 
been  met  or  the 
relinquishment 
occurs  later. 


tht 


§3475.3    Cancsit  ition. 


AM. 

shall  be  filed  by  the 
in  the  Bureau  of  Land 
Office  having 
lands  involved 
title). 


data. 

of  the  relinquishment 
officer,  the  effective 
of  a  lease, 
license  for 
or  license  to 
date  that  all  the 
lease  or  license  have 
I  late  that  the 

filed,  whichever 


\ra8 


§347&3-1 

(a)  General.  Tie  Governor  of  the 
affected  State  wjll  be  given  notice  when 
the  Bureau  of  Lahd  Management 
requests  initiatic  n  of  lease  cancellation. 

(b)  Default  (1]  If  a  lessee  fails  to 
comply  with  a  n(  itice  of  noncompliance, 
then  the  lessee  v  ill  be  served  a  notice  of 
cancellation  that  allows  him  30  days 
prior  to  taking  st  ;ps  to  cancel  the  lease 
pursuant  to  this  lection  to: 

(i)  Submit  evic  ence  showing  why  the 
lease  should  not 
this  section. 

(ii)  Request  a: 
within  which  to 

(ill)  Correct  thi 

(2}  A  lease  ma; 
to  this  section  oi 
steps  taken  to 
court  of  competi 

(c)  Illegal  inte, 


I  canceled  pursuant  to 


extension  of  time 
orrect  the  default;  or 
default 

be  canceled  pursuant 
y  through  appropriate 
titute  proceedings  in  a 
t  jurisdiction. 
st  If  an  interest  in  any 
lease  is  owned  or  controlled,  directly  or 
indirectly,  by  mejans  of  stock  or 
otherwise,  in  vio  ation  of  any  of  the 
provisions  of  Ml  A.  the  lease  may  be 
canceled,  or  the  nterest  so  owned  may 
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be  fmfeited,  or  die  peraoa  so  owniiig  or 
controlling  tka  interest  may  be 
compelled  to  divest  die  interest  only  by 
judicial  proceedings  in  the  manner 
provided  by  Section  27(hKl]  of  MLA  (30 
U.S.ai84(hMl)). 

(d)  Protection  of  bona  fide  purchaser. 
(1)  The  Secretary's  right  to  pursue  the 
cancellation  or  forfeiture  of  a  lease  for 
any  violation  will  not  adversely  aff^t 
the  tide  or  faiterest  of  a  bona  fide 
purchaser  of  any  lease  or  any  faiterest 
therein. 

(2)  Any  party  to  any  proceedings  widi 
respect  to  a  violation  of  any  pnn^sion  of 
the  mineral  leasing  laws  will  be 
dismissed  prompt^  as  a  party  upon  a 
showing  that  it  acquired  and  holds  its 
in^rest  as  a  bona  fide  purdiaser 
without  having  violated  any  provision  of 
the  mineral  leasing  laws. 

(3)  If  a  bona  fide  purchaser  waives  its 
rights  under  the  lease,  or  if  such  rights 
are  suspended  by  order  of  the  Secretary 
pending  a  decision,  rental  payments  and 
time  counted  against  die  term  of  the 
lease  wiU  be  suspended  as  of  the  first 
day  of  die  mondi  following  the  filing  of 
the  waiver  or  die  Secretary's  suspension 
until  the  first  day  of  die  mondi  foQowfaig 
the  final  decision  in  the  iwoceeding  or 
the  revocation  of  the  waiver  or 
suspension. 

(e)  Sale  of  underlying  interests.  K,  in 
any  proceeding  to  cancel  or  fodieit  a 
lease  or  any  interest  therein  acquired  in 
vidation  of  any  of  the  provisions  of  die 
mineral  leasing  laws,  the  lease  or 
interest  therein  is  canceled  or  forfeited 
and.  if  there  are  valid  options  to  acquire 
the  lease  or  any  interest  therein  that  are 
not  subject  to  cancellation,  forfeiture,  or 
compulsory  disposition,  this  lease  at 
interest  therein  will  be  sold  to  die 
highest  bidder  by  competitive  bidding, 
subject  to  all  outstanding  valid  interests 
and  options.  If  a  partial  interest  in  the 
lease  is  canceled  or  forfeited,  the  partial 
interest  will  be  sold  in  the  same  way.  If 
no  satisfactory  offer  is  obtained  as  a 
result  of  the  competitive  offering  of  a 
whole  or  partial  interest  it  may  be  sold 
by  other  methods  that  die  authorized 
officer  deems  appropriate.  However,  the 
terms  will  not  be  less  favoraMe  to  die 
Federal  Government  than  those  of  the 
best  competitive  bid  received. 

(f)  improperly  issued  leases.  Leases 
ivill  be  subject  to  cancellation  if 
improperly  issued. 

§  3475J-2   Llcsnses. 

An  exploraticHi  license,  license  for 
incidental  exploration,  or  license  to 
mine  may  be  canceled  by  the  aadiorized 
officer  hx  ncHicampIiance  with 
established  requirements  after  the 
licensee  has  been  notffied  of  the 
violation(8)  in  writing  and  has  failed  to 


coRcct  Uia  vialation(t)  widiin  die  period 
prescribed  in  die  notice. 

§3478>4   Logical aMnganNai 

An  LMU  may  be  canceled  for  failure 
to  comply  with  the  established 
requirements  or  if  improperiy  approved. 


§3475.4   T« 

(a)  Any  lease  subject  to  MLA 
difigence.  or  LMU.  riiaQ  teraUnate 
pursuant  to  authority  of  law  if  die  lease 
or  IMU  does  not  meet  the  dQigent 
development  requlremeut 

(b)  file  lease  or  LMU  termfaiation  date 
will  be  die  last  day  of  die  lease  or  LMU 
diligent  development  period 

(c)  The  operator/lessee  will  be 
notified  of  lease  or  LMU  termination  1^ 
deciskm  of  die  audiorized  ofRcet. 


§347Su5 

(a)  Any  lease  that  to  sub|ect  toMLA 
diligence  sliaB  ejqiire  parsitant  to 
authority  of  law  at  dw  end  of  its  primary 
term,  or  at  the  end  of  any  year 
diereaftet.  if  die  operator/lessee  is  not 
satisfying  continaed  operation. 

(b)  An  exploration  license,  license  to 
mine,  license  for  incidental  exploration, 
or  UhlU  shall  expire  at  die  end  of  its 
term  without  notice. 

Subpart  3476-ContlnuattM  «f 
Uaaaa   naadjuatmant  of  Tarms 


§3478.1    RaacQustmantof 

(a)(1)  All  leases  issued  prior  to  August 
4, 1976,  will  be  subject  to  readjusbaant 
on  the  lease  anniversary  date  at  the  end 
of  the  20-year  term  in  existence  on 
August  4. 1976,  and  at  die  end  of  each 
subsequent  10-year  period  if  the  lease  to 
extended. 

(2)  All  leases  issued  after  August  1 
1976,  WiU  be  subject  to  readjustment  on 
the  lease  anniversary  date  at  the  end  of 
the  20-year  primary  term  and  at  the  end 
of  each  subsequent  10-year  poiod  if  the 
lease  is  extended. 

(b)  Upon  lease  readjustment  the 
terms  and  conditions  of  each  lease  will 
be  made  to  conform  with  all  existing 
laws  and  regulations  to  the  extent  that 
such  laws  and  regulations  have  not 
already  been  incorporated  in  the 
specific  lease  terms,  except  diat  leases 
issued  or  readjasted  widi  royalty  rates 
greater  dian  12  Vi  percent  for  surface- 
mined  coal  and/or  greater  than  8 
percent  for  underground-mined  coal  will 
be  readjusted  to  a  royalty  rate  of  not 
less  than  die  rate(8)  prescribed  in  such 
lease  document 

(c)  The  Attorney  General  will  be 
notified  of  die  readjusted  lease  terms  at 
least  30  days  prior  to  the  anniversary 
date  on  which  die  lease  to  readjusted.  If 
the  Attorney  General  wishes  to  review 
the  readjustment  the  lessee  may  be 


required  to  furnish  the  infonnatioQ 
specified  in  1 3422.3-4  of  dds  tide. 

(d)  The  Governor  of  die  affected  State 
WiU  be  seat  a  copy  of  die  read^isted 
lease  terms. 

§3476.2    nis<»MliiUaBHsiiafc 

(a)  The  State  Director's  decision 
document  transmitting  the  readjusted 
lease  terms  and  condGUons  to  the 
lessee(8)  of  record  wrill  constitute  the 
final  action  of  the  Bureau  of  ii»f\4 
Management  on  aU  dw  provisions 
contained  in  a  readjusted  lease  and  will 
be  provided  to  die  lessee(s)  of  recoid 
prior  to  the  anniversary  date  on  which 
the  lease  to  readjusted. 

(b)  The  readjasted  lease  tens  and 
conditions  wiU  become  effiective  on  the 
anniversary  date  as  specified  in 
i3478.1(a]ofditotide. 

(c)  If  an  appeal  to  filed  by  die  lessee(s) 
pursuant  to  43  CFR  part  1  all  of  the 
readjusted  lease  terms  and  conditions, 
including,  bat  not  limited  to,  the 
reporting  and  payment  of  rental  and 
royalty,  shaU  be  effective. 

Subpart  S477-Logicd  IMno  UnN 
(LIIU)r     ~ 


13477.1    OeneraL 

(a)  The  audiorized  officer  may  direct 
or  an  operator/lessee  may  inittote,  die 
estaUishment  of  an  LMU.  LMU's  shaU 
be  subject  to  MLA  diligence.  Any 
Federal  lease  included  fai  an  LMU  wffl 
have  ito  terms  and  conditions 
superseded,  but  not  revised  or 
suspended,  for  the  period  of  time  die 
lease  is  in  the  LMU  so  diat  iu  terms  and 
conditions  are  constotent  with  the  LMU 
stipulations.  If  an  LMU  wiU  contain 
Federal  leases  that  are  not  yet  subject  to 
MLA  ddigence.  the  operators/lessees 
shaU  consent  to  makiiag  tiw  Federal 
leases  subject  to  MLA  diligence  for  the 
duration  of  the  LMU  to  ensure  that  aU 
Federal  leases  in  die  are  subject  to 
uniform  requiremento  qwdfied  in  the 
stipulations.  Anmnral  of  an  LMU  does 
not  alter  faidivkhial  lease  rental  and 
royalty  rates.  The  re^alaliens  of  groiqi 
3400  of  dds  tide  appbr  to  aU  LMU's. 
except  wdiere  sulqwrt  3477  or  subpart 
348S  of  dris  tide  spedficaUy  provides 
otherwise. 

(b)  The  holder  of  any  lease  issued  or 
readjusted  between  Kfay  7,  lS7a  and  die 
effective  date  of  thto  regulation,  whose 
lease  provides  by  ito  own  terms  diat  it  to 
considered  te  be  an  LMU,  may  request 
reawval  of  thto  provision  from  any  nA 
lease.  Sodi  request  skaU  be  sobmitted  to 
the  authoriaad  officer. 


93477^  AppicaMon. 


S3477>4 

The  application  for  an  LMU  or  LMU 
modification  shall  satisfy  the  following: 

(a)  Within  the  LMU  boundary,  the 
recoverable  coal  reserves  shaU  be 
capable  of  being  mined  in  an  efficient, 
economical,  and  orderly  manner  as  a 
unit,  with  due  regard  to  conservation  of 
the  recoverable  coal  reserves  and  other 
resources; 

(b)  The  LMU  may  consist  of  one  or 
more  Federal  leases  and  may  include 
intervening  or  adjacent  lands  in  which 
the  United  States  does  not  own  the  coal; 

(c)  All  lands  and  coal  in  the  LMU 
shall  be  under  the  effective  control  of  a 
single  designated  operator; 

(d)  All  lands  shaU  be  able  to  be 
developed  and  operated  as  a  single 
operation; 

(e)  All  lands  within  the  LMU  shall  be 
contiguous; 

(f)  Mining  operations  shall  achieve 
maximum  economic  recovery  (MER)  of 
the  Federal  coal  within  the  LMU; 

(g)  The  LMU  shall  not  exceed  25,000 
acres,  including  both  Federal  and  non- 
Federal  lands;  and 

(h)  The  operator/lessees  shall  agree  to 
the  LMU  sttpulations  in  S  3477J&-4  of 
this  title. 

iUrrJi-2   ContantaofanLMU 


diligent  deve 
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(e)  A  sche<  ule  for  the  achievement  of 


opment  and  continued 


An  operator/lessee  shall  submit  3 
copies  of  an  LMU  application  to  the 
authorized  officer.  Each  application  and 
its  supporting  documents  shall  include 
the  following: 

(a)  For  all  coal  and  land  to  be 
included  in  the  LMU,  the  name  and 
address  of: 

(1)  The  designated  operator, 

(2)  The  operator/lessee(8)  for  all 
leases;  and 

(3)  The  holder(8)  of  all  non-Federal 
coal  and,  if  different,  all  non-Federal 
surface. 

(b)  Federal  lease  serial  number  and 
description  of  the  land  and  all  coal  beds 
considered  to  be  of  minable  thickness 
within  the  boundary  of  the  LMU.  If  the 
proposed  LMU  will  contain  at  least  one 
Federal  lease  that  is  not  yet  subject  to 
MLA  diligence,  a  statement  of  consent 
to  LMU  formation  and  to  subject 
unreadjusted  leases  to  MLA  diligence 
for  LMU's  ftvm  all  lessees  whose 
Federal  leases  will  be  included  in  the 
LMU. 

(c)  Identification  of  coal  beds 
proposed  to  be  mined  and  those 
proposed  to  be  excluded  from  any 
Federal  lease  to  be  included  in  the  LMU. 

(d)  Estimates  of  the  Federal  and  non- 
Federal  LMU  recoverable  coal  reserves 
using  data  acquired  by  generally 
accepted  exploration  methods. 


operation  for  the  LMU,  showing  that  the 
LMU  recoverable  coal  reserves  will  be 
mined  out  within  40  years. 

(f)  Documents  and  related  information 
to  substantiate  that  all  lands  to  be 
included  in  tile  LMU  are  under  the 
effective  control  of  a  single  designated 
operator,  will  be  developed  and  mined 
as  a  single  operation,  and  are 
contiguous.  Such  documentation 
includes,  but  js  not  limited  to,  evidence 
showing  that^the  operator/lessee  has  the 
right  to  enter  the  non-Federal  surface, 
and  the  right  to  mine  the  non-Federal 
coal,  that  is  {Proposed  to  be  included  in 
the  LMU.     ^ 

(g)  Sufficient  data  to  determine  that 
MER  of  the  Federal  leases  will  be 
achieved  by  mining  operations  on  the 
established  I^^.  If  a  coal  bed,  or 
portion  thereof,  is  proposed  either  to  be 
rendered  umalnable  by  the  operation  or 
not  to  be  mined,  the  operator/lessee 
shall  submit  appropriate  justification  to 
the  authorized  officer  for  approval. 

(h)  Any  otter  information  required  by 
the  authorized  officer. 

(i)  If  any  information  is  identified  as 
confidential  by  the  operator/lessees,  it 
will  be  treatttd  in  accordance  with 
S  3400.7  of  ths  title. 

%unJi-9   O  Nwultation  and  pubOe 


(a)  Consultation.  Prior  to  approval,  the 
authorized  officer  will  consult  with  the 
operator/lessee  about  any  Federal 
recoverable  ioal  reserves  that  the 
operator/lesiee  does  not  intend  to  mine 
and  any  Federal  recoverable  coal 
reserves  thai  the  operator/lessee 
intends  to  relinquish.  The  authorized 
officer  will  also  consult  with  the 
operator/lesiee  about  proposed  LMU 
stipulations  fiat  will  supersede,  for  the 
duration  of  tie  LMU,  the  Federal  lease- 
specific  prov  sions  regarding  MLA 
diligence,  th(  40-year  recoverable  coal 
reserves  exh  lustion  requirement  and 
Federal  rent)  1  and  royalty  payments. 

(b)  Availci  >ility  of  LMU  proposals. 
Applications  for  the  approval  of  an  LMU 
or  LMU  modmcation  submitted  under 

S  3477.2  of  tlis  title,  or  a  proposal  by  the 
authorized  (^cer  to  establish  an  LMU, 
will  be  available  for  public  inspection  in 
the  office  of  the  authorized  officer. 
Information  contained  in  the  LMU 
application  that  may  be  withheld  bom 
public  disclaure  under  43  CFR  part  2 
shall  be  maiied  "CONFIDENTIAL 
INFORMATION"  in  accordance  with 
S  3400.7  of  tUis  title  and  will  not  be 
available  f on  public  inspection.  A  notice 
of  the  availability  of  the  application  for 
the  proposed  LMU  or  LMU  modification 
will  be  prepared  by  the  authorized 


officer,  posted  at  lis  Office,  and  mailed 
to  appropriate  State  and  Federal 
Agencies  and  to  I  [le  clerk  or  other 
appropriate  offici  t  of  the  county  in  - 
which  the  propos  sd  LMU  is  located.  The 
notice  will  be  poi  ted  or  pubUshed  in 
accordance  with  he  procedures  of  such 
offices.  The  notic !  will  be  submitted  by 
the  authorized  of  icer  to  a  newspaper  of 
general  circulatio  n  in  the  locality  of  the 
proposed  LMU  fc  r  publication  at  least 
once  a  week  for :  weeks  consecutively. 
The  LMU  applies  nt  shall  pay  the  cost  of 
publication. 

(c)  Notice  of  pi  oposed  decision.  Prior 
to  the  final  appro  val  of  an  LMU,  the 
authorized  office '  will  cause  the 
proposed  decisio  i  to  be  published  in  a 
newspaper  of  geperal  circulation  in  the 
locality  of  the  proposed  LMU  at  least 
once  a  week  for ',  weeks  consecutively 
and  will  not  appi  9ve  the  application  for 
at  least  30  days  8  fter  the  first 
publication  of  thi  proposed  decision. 
Such  notice  may  be  published 
concurrently  will  the  notice  of 
availability.  The  .\fU  applicant  shall 
pay  the  cost  of  pi  blication. 

(d]  Public  part  cipation.  A  public 
hearing  will  be  ci  mducted  upon  the 
receipt  of  a  writt<  tn  request  for  a  hearing 
from  any  person  laving  a  direct  interest 
which  is  or  may  le  affected  adversely 
by  approval  of  tl:  e  proposed  LMU.  The 
written  request  s  lall  be  received  within 
30  days  after  theprst  publication  of  the 
notice  of  propose  d  decision  in  a 
newspaper  of  gei  leral  circulation  in  the 
locality  of  the  pn  iposed  LMU.  A 
complete  transcr  pt  of  any  such  public 
hearing,  including ;  any  written  comments 
submitted  for  thej  record,  will  be  kept 

le  to  the  public  during 
ours  at  the  office  of 
cer  that  held  the 

hearing,  and  willlbe  furnished  at  cost  to 

any  interested  pa 


and  made  availal 
normal  business 
the  authorized  o: 


§3477.2-4    SUp 

Prior  to  the  approval  of  an  LMU,  the 
authorized  offictf  will  notify  the 
operator/lessee  and  the  surface 
management  agency,  if  other  than  the 
Bureau  of  Land  Management,  of 
stipulations  required  for  the  approval  of 
the  proposed  LMU.  The  LMU 
stipulations  will  provide  that: 

(a)  An  R2P2  or|R2P2  modification 
shall  be  submittal  not  later  than  3  years 
fit>m  the  effective  date  of  the  most 
recent  Federal  coal  lease  that  is  subject 
to  MLA  diligence  prior  to  LMU  approval. 
The  R2P2  shall  a<  Idress  the  information 
for  the  life-of-the  LMU  required  by 
subpart  3483  of  this  title  for  all  Federal 
and  non-Federal  ands  within  the  LMU; 


(b)  No  mining  operations  shall 
commence  within  an  LMU  without  an 
approved  mining  plan; 

(q)  If  operations  ate  already  being 
conducted  under  an  approved  mining 
plan,  operations  shall  not  progress 
outside  the  approved  mining  plan  area 
without  approval  of  a  mining  plan 
modification; 

(d)  The  MLA  diligence  terms  and 
conditions  for  the  LMU  will  supersede, 
but  not  revise  or  suspend,  the  Federal 
lease-specific  MLA  diligence  terms  and 
conditions  for  the  life-of-the-LMU,  in 
accordanfce  with  subpart  3485  of  this 
title; 

(e)  Uniform  reporting  periods  for 
rental  and  royalty  on  Federal  leases 
supersede  Federal  lease-specific 
reporting  periods.  The  rental  amount  for 
each  Federal  coal  lease  is  to  be  prorated 
to  the  effective  date  of  tiie  LMU. 
Thereafter,  the  rentals  for  all  leases 
within  the  LMU  will  be  due  in  lump  sum 
on  each  annual  anniversary  of  the 
effective  date  of  LMU  approval.  Upon 
approval  and  for  the  duration  of  the 
LMU.  annual  rentals  on  pre-August  4, 
1976.  leases  may  be  credited  against 
production  royalties  for  the  current  year 
if  both  of  the  following  conditions  are 
met: 

(1)  The  specific  pre-August  4, 1976. 
lease  terms  allowed  for  such  credits 
prior  to  the  effective  date  of  the  LMU, 
and  the  specific  pre-August  4, 1976. 
lease  has  not  been  readjusted  or 
modified;  and 

(2)  The  royalty  against  which  the 
rental  credit  is  applied  is  due  for 
production  from  the  specific  pre-August 
4. 1976.  lease  during  a  specific  LMU 
diligent  development  or  LMU  continued 
operation  year; 

(f)  The  40-year  term  for  LMU 
recoverable  coal  reserves  exhaustion 
begins  on  the  first  day  of  the  calendar 

.  month  following  the  date  that  coal  is 
first  produced  from  the  LMU  on  Or  after 
the  effective  date  of  LMU  approval; 

(g)  Production  anywhere  within  the 
LMU,  of  either  Federal  or  non-Federal 
recoverable  coal  reserves  or  a 
combination  thereof,  shall  be  applied 
toward  the  satisfaction  of  the 
requirements  of  this  group  for  producing 
in  commercial  quantities  for  the  LMU; 

(h)  The  operator/lessees  and  the  LMU 
shall  meet  the  established  requirements 
of  group  3400  of  this  title;  and 

(i)  The  (H>erator/lessees  shall  comply 
with  any  other  conditions  that  the 
authorized  officer  requires  and  that  are 
necessary  for  the  LMU  to  be  developed 
m  an  efficient  and  orderly  manner. 


fS477J 

93477.3-1 
MtaMWMMnt  of  an  mu. 

The  authorized  officer  will,  except  for 
good  cause,  approve  an  LMU  if  it  meets 
the  criteria  of  §{  3*77Jtr-l  and  3477.2-2 
of  this  title  and  the  bonding 
requirements  of  subpart  3473  of  this  title. 


9S477.»-2 

An  LMU  will  become  effective  on  the 
date  specified  by  the  authorized  officer. 
The  effective  date  of  die  LMU  approval 
will  be  determined  in  consultation  with 
the  LMU  applicant  The  effiective  date 
for  an  LMU  may  be: 

(a)  The  date  diat  theLMU  aK>lication 
is  received: 

(b)  The  date  that  it  Is  approved;  or  ' 
(e)  Any  date  in  between. 


93477J-3 

(a)  If  portions  of  a  single  Federal  lease 
are  to  be  included  in  one  or  more 
LMU(s).  that  Federal  lease  will  be 
segregated  into  two  or  more  Federal  ^ 
leases.  The  terms  and  conditions  of  the 
original  lease  at  the  time  of  segregation 
will  apply  to  each  segr^ted  lease. 

(b)  If  only  a  portion  of  a  Federal  lease 
is  to  be  included  in  an  LMU.  die 
remaining  land  will  be  segregated  into 
another  Federal  lease.  The  effective  date 
of  the  segregation  will  coincide  with  die 
LMU  effective  date,  as  determined  in 
accordance  widi  §  3477.3-2  of  this  tide. 

(c)  The  applicant  may  apply  to 
relinquish  any  portion  of  a  Federal  lease 
segregated  under  paragraph  (a)  or  (b)  of 
this  section  in  accordance  with  9  3475.2 
of  Uiis  tide,  or  may  assign  any  portion  of 
such  Federal  lease  in  accordance  with 
subpart  3474  of  this  tide. 


934774 


Of  an  LMU. 


(a)  The  boundaries  of  an  LMU  may  be 
modified  either  upon  application  by  the 
operator/lessees  and  approval  of  the 
authorized  officer  or  by  direction  of  the 
authorized  officer,  after  consultation 
with  die  surface  management  agency,  if 
other  than  the  Bureau  of  Land 
Management 

(b)  The  authorized  officer  may  adjust 
the  LMU  recoverable  coal  reserves 
determination  in  accordance  with 

99  3485.3-l(c)  and  3485.4-l(f)  of  this 
titie. 

(c)  Upon  application  by  the  operator/ 
lessees,  an  LMU  may  be  enlaiged  by  die 
addition  of  other  Federal  leases.  Federal 
recoverable  coal  reserves,  or  interests  in 
non-Federal  coal  deposits.  The  LMU 
boundarws  may  also  be  enlarged  as  die 
result  of  the  enlaigement  of  a  Federal 
lease  in  the  LMU  pursuant  to  subpart 
3432  of  diis  tide.  An  LMU  may  be 
diminished  by  creation  of  one  or  more 
separate  Federal  leases  or  LMU's,  or  by 


the  relinquishment  of  a  Federal  lease  or 
portion  thereof  or  Federal  recoverable 
coal  reserves  or  portion  thereot 
pursuant  to  9  3475.2-l(a)  of  this  tide. 

(d)  In  considering  an  appUcation  for 
the  modification  of  an  LMU.  the 
authorized  officer  may  modify  the  LMU 
bond,  or  individual  lease  bonds,  and  the 
LMU  stipulations,  including  die 
production  requirement  for  commercial 
quantities. 

(e)  The  dates  for  submission  of  an 
R2P2  and  achievement  of  diligent 
development  will  not  be  changed  by  any 
modification  of  die  LMU. 

(f)  The  40-year  mine-out  tenn  for  an 
LMU  will  not  be  extended  because  of  a 
modification  of  an  LMU  or  because  of  a 
revision  or  amendment  of  dw  mining 
plan. 

Subpart  8471   Uwt  Smpmttkom 

9S47I.1 


93476.1-1 

An  application  for  a  lease  suspension 
shall  be  filed  in  the  Bureau  of  Land 
Management  Stete  Office  having 
jurisdiction  over  ^  lands  (subpart  1821 
ofdiistide). 


§3476.1-2 

The  audiorized  officer  will  review  all 
suspension  applications  in  aooordanoe 
widi  diis  sul^Mrt.  The  operator/leMee 
will  be  notified  by  decision  whether  the 
appUcation  is  approved  or  rejected.  If 
die  arolication  is  rejected,  tibe  dedtion 
will  afford  die  applicant  die  ri^t  of 
appeal  in  accordance  with  43  CFR  part 
4. 


9347)U 


93476,2-1 


(a)  A  suspension  of  operations  and 
production  may: 

(1)  Be  directed  by  die  audiorized 
officer  in  the  interest  of  conservation;  or 

(2)  Be  approved  by  the  authorized 
officer,  if  the  application  filed  by  the 
operator/lessee  demonstrates  that 

(i)  Such  suspension  is  in  the  interest  of 
conservation  of  either  the  coal  or  other 
natural  resources,  or  both: 

(ii)  The  operator/lessee  has  received 
authorization  to  mine  and  onsite 
development  of  the  mine  has 
oommenced  on  the  lease(s)  or  LMU  for 
which  the  suspension  appUcation  was 
filed:  and 

(iii)  The  lease  or  LMU  account  is  in 
good  standing. 

(b)  An  approved  suspension  does  not 
relieve  the  operator/lessee  from 
reclamation  ebligatiens  or  from  actions 
necessary  to  ensure  compliance  with 
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health  ud  safety  requiicnants  and  far 
mine  naintenaDce,  aa  aathoriaed  or 
directed. 


8S47tl-2    EMoelaefi 
operationa  and  pcoducHoiv 

(a)  The  opcratw/lesaee  ahaU  not  have 
beneficial  uae  of  any  lease  or  LMU  iat 
which  a  suspanaion  of  operatiooa  and 
productioo  has  been  approved. 

(b)  As  authorised  or  directed,  the 
operator/lessee  may: 

(1)  Sell  or  otherwise  dispose  of  coal 
that  was  extracted  prior  to  the  effective 
date  of  the  suspenaioD; 

(2)  Conduct  any  activities  that  would 
be  considered  casual  use;  and 

(3)  Conduct  those  activitiea  aecetaary 
to  maintain  the  mine,  including 
reclamation  and  activities  necessary  to 
ensure  pubhc  health  and  safety. 

(c)  Lease  or  LMU  terms  and 
conditions  affected. 

(1)  The  following  lease  or  LMU  terms 
and  conditions  are  suspended  for  the 
duration  of  the  suspension  period: 

(i)  Annual  rental  pasrment 

(ii)  Mininnim  production  and  payment 
of  mininram  royalty  requirements; 

(iii)  Alt  MLA  diligence  requirementt; 

(iv)  Section  2(a)(2)(A)  of  MLA 
producing-in-commercial-quan  titles 
requirement;  and 

(v)  The  40-year  mine-out  requirement 
for  an  LMU. 

(2)  The  following  lease  or  LMU  terms 
and  conditions  are  extended  by  an 
amount  of  time  equal  to  die  duration  of 
the  suspension: 

(i)  Leiase  or  IMU  yean 

(ii)  Lease  or  LMU  term; 

(iii)  Lease  readjustment  date  (for  both 
determinate-term  and  indetenninate- 
term  leases). 

(iv)  Diligent  development  period; 

(v)  Continued  operation  yean 

(vi)  The  3-year  period  for  submission 
of  an  R2P2; 

(vii)  The  40-year  LMU  mine-oirt  terra; 

(viii)  Section  2(aX2)(A)  of  MLA  10- 
year  holding  period  and  10-yeer 
prodocing-in-commercial-qmntities 
bracket:  and 

(3)  The  following  lease  or  LMU  terms 
and  conditions  are  not  suspended  or 
extended: 

(i)  Deferred  bonus  payments;  and 
(ii)  Royalty  payments  on  any  coal  sold 
during  the  suspension. 


»347y-»    EttodlvafMeoli 
opawoona  and  production. 

The  authorized  officer  will  estabiisb 
the  effective  date  (rf  die  saspgnsion  of 
operations  and  production  on  whiciiever 
of  the  following  dates  occttia  first: 

(a)  The  dale  a  G0Bq>tete  tmapauiom 
application  ia  filed  JD  accordance  with 
this  subpart;  o: 


(b)  The  dat  i  that  all  benefidal  asc  of 
the  lease  or  IMU  ceases  and  the  leaae 
or  LMU  accoant  is  in  good  standing. 


(a)  A  tnsp^sion  of  operathms  and 
production  snail  remain  in  effect  for  as 
hmg  as  the  cqnditions  that  warranted 
the  suspen8i(^  continue  or  for  a  fioced 
period  as  determined  by  the  authorized 
officer. 

(b)  ff  a  suspension  of  operations  and 
production  islapproved  for  a  period 
exceeding  1  jjrar,  the  operator /lessee 
shall  provide]  30  days  prior  to  the 
suspension  anniversary  date,  annual 
certification  9iat  the  conditions  that 
warranted  th^  su^tension  continue  to 
exist. 

S347t.2-5   T<  rmlnatlen of  SMaysiialow a< 
oparationaam  production. 

(a)  A  suspe  uion  of  operations  and 
production  st  all  end  on  the  first  day  of 
the  calendar  i  nonth  during  which  one  ot 
the  following  first  occurs: 

(1)  Benefid  il  use  of  die  leaae  or  LMU 
recommencei ; 

(2)  The  con  iitions  that  warranted  the 
suspension  n(  i  longer  exist; 

(3)  The  Ofw  -ator/lessee  does  not 
provide  annu  il  certification  in 
accordance  vjith  i  3478.2-4(b)  of  this 
title  diat  the  (^nditions  that  warranted 
the  suqiensiob  continue  to  exist:  or 

(4)  The  expiration  date  establidied  by 
the  authorized  officer. 

(b)  Upon  the  effective  date  of' 
termination  a(  the  suspensioa  all 
suqiended  tetms  and  cmiditicms  shall  be 
immediately  ta  full  force  and  effect 

(c)  The  oblKation  for  payment  ot 
rental  shall  rasume  on  the  first  day  of 
the  month  in  which  the  suspension  ends. 


9M7IL3   Sttsienalonof 


9  34ra^3-1    CdndMons  rs<|uirad  tar 
suspanaion  of  operationa. 

(a)  In  order  to  qualify  for  a  suspension 
of  operationsi  it  shall  be  demonstrated 
that: 

(1)  The  leal  e  is  not  s«d>)ect  to  MLA 
diligence  or  o  >Bunitted  to  an  approved 
LMU;  [ 

(2)  Maritetiiig  conditions  are  such  that 
the  lease  can  lot  be  operated  except  at  a 
loaa; 

(3)  The  ope  'ator/lesaee  has  rccaved 
autborization  to  mine  and  onsite 
development  pf  the  mine  has 
commenced  o  n  tlie  lease  for  which  the 
SHspaoaioa  a^cation  was  filed;  and 

(4)  The  lea»  account  is  in  good 
standing.       I 

(b)  A  SBSpe^oa  of  operattons  may  be 
approved  upa  a  application  by  the 
operator/lesa  ie  to  the  authorized  officer 


if  it  meeta  the  req^enents  of  diis 
section. 

$3471.3-2   Effediofsuipanaienef 


(1)  SeD  or  other 
that  was  extracte 
date  of  the  susped 

(2)  Conduct  an] 
be  considered  ca^ 

(3)  Conduct  the 


(a)  The  operator/lessee  shall  not  have 
any  beneficial  usi  of  the  lease  for  which 
a  suspension  of  operations  has  been 
approved. 

(b)  The  operatof /lessee  may: 
idi^Kiseofcoal 

[  prior  to  the  effective 

sn; 
'  activities  that  would 
il  use;  and 
i  activities  necessary 
to  maintain  the  mine. 

(c)  The  approvi  1  of  a  suspension  of 
operations  suspei  ds  only  the  minimum 
production  and  m  niraum  royalty 
requirements  oft]  le  lease.  AJI  odier 
lease  terms  and  c  xiditi(His.  including 
the  running  of  the  lease  term  for 
readjustment  pur]  loses,  remain  in  fuU 
force  and  effect.  I  eases  with  an 
approved  suspeni  ion  of  operations  will 
be  readjusted  m  e  ccordance  with 
Subpart  3476  of  tl  is  tide. 

SS47«>^   EftoctlMdaleel 


The  authOTized  [Officer  will  specify  the 

effective  date  for  ja  suspension  of 
operations. 

S  347S.3-4   Duralk  n  of  auapanalon  ct 


A  suspension  of  operations  shall 
remain  in  effect  f(  ir  as  long  as  the 
conditions  that  w  irranted  the 
suspension  contii  ue.  as  determined  by 
the  authorized  ofiycer.  or  for  6  months, 
whichever  is  less 


§347t>«    Ta 

operationa. 

(a)  A  suspenaiah  of  qperations  ahaB 
temunate  at  the  e  id  of  6  Bsontha  or  on 
the  first  day  of  th  i  calendar  mondi 
during  wfaidi  one  Df  the  fidlowing  first 
occurs: 

(1)  Beneficial  u^e  of  the  lease 
recomnsenoes; 

(2)  The  conditicks  diat  warranted  die 
suspension  no  k»  ger  exist; 

(3)  The  eqiirati «  date  estabtisbed  kq 
the  authorized  off  cer  or 

(4)  The  lease  be  comea  subject  to  IMA 
diligence. 

ivedateof 

mioaaH 
I  conditions  ihaB  b( 
\  force  and  effect 
ilomakei 


(b)  Upon  the 
termination  of 
suspended  terms 
immediately  in 

(c)The 
royalty  payments  begins  oo  te  first  day 


of  the 


mcKid 


suspension  of  ope  rations  enda. 


in  which  die 
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S347M  Fore* 
§347«4-1 


ra9ulrad  for  force 


(a)  An  application  for  a  force  majeure 
suspension  filed  by  die  operator/lessee 
will  be  approved  by  the  authorized 
officer  if  it  meets  the  requirements  of 
this  section. 

(b)  Suspension  criteria.  To  qualify  for 
a  force  mafeure  su^wnsion.  the 
operator/lessee  shall  demonstrate  diat: 

(1)  Operations  or  production  under  the 
lease  or  LMU  are  or  were  interrupted  by 
strikes,  the  elements,  or  casualties  not 
attributable  to  the  operator/lessee: 

(2)  The  operator /lessee  has  received 
authorization  to  mine  and  production 
has  commenced  from  the  lease  or  LMU 
for  whidi  the  application  for  suspension 
was  filed; 

(3)  The  operator/lessee  will  be 
prevented  fit>m  producing  in  commercial 
quantities  and,  Uierefore,  will  be 
prevented  from  achieving  diligent 
development  or  maintaining  continued 
operation  on  the  lease  or  LMU. 

9347M-2   Effaels offeree 


(a)  The  operator/lessee  shall  have 
beneficial  use  of  any  lease  or  LMU  for 
which  a  force  majeure  suspension  has 
been  approved. 

(b)  Lease  or  LMU  terms  and 
conditions  affected. 

(1)  The  foUowring  lease  or  LMU  terms 
and  conditions  are  suspended  for  ^e 
duration  of  the  suspension  period: 

(i)  Minimum  production  requirements 
(leases  not  subject  to  MLA  diligence); 

(ii)  Minimum  royalty  requirements 
(leases  not  subject  to  MLA  diligence): 

(iii)  Lease-specific  diligent 
development  and  continued  operation 
requirements  (only  leases  not  subject  to 
MLA  diligence); 

(iv)  All  MLA  diligence  requirements; 

(v)  Producing-in-commercial- 
quantities  requirement  of  section 
2(aH2)(A)  of  MLA  (only  leases  subject  to 
MLA  diligence);  and 

(vi)  The  40-year  mine-out  requirement 
for  an  LMU. 

(2)  The  following  lease  or  LMU  terms 
and  conditions  are  extended  by  an 
amount  of  time  equal  to  the  duration  of 
the  suspension: 

(i)  Diligent  development  period,  if 
production  has  commenced  (only  leases 
subject  to  MLA  diligence,  or  LMU's); 

(ii)  Continued  operation  year 

(iii)  The  3-year  period  for  submission 
ofanR2P2; 

(iv)  The  40-year  LMU  mine-out  term; 
and 

(V)  Section  2(a)(2)(A)  of  MLA  10-year 
holding  period  and  10-year  producing-in- 
commercial-quantities  bracket  (only 
leases  subject  to  MLA  diligence). 


(3)  The  following  lease  or  LMU  terras 
and  conditioas  are  not  subtended  or 
extended: 

fi)  Deferred  bonus  payment; 

(ii)  Rental; 

(iii)  Royalty  for  coal  sold  during  die 
term  of  the  suspension; 

(iv)  Braefidal  use  of  die  lease  or  LMU 
(die  operator/lesaee  is  not  precluded 
fit>m  producing  during  a  force  majeure 
suspouion): 

(v)  Lease  term  and  raadyustment  date; 
and 

(vi)  Section  2(aK2HA)  of  MLA  10-year 
holding  period  ami  10-year  produdng-in- 
commerdal-quantittes  Inadiet  (only 
leases  not  sidifect  to  MLA  diligence). 

§S47M-9   EffscMisdsisaftafce 


The  auUiorized  officer  will  establish 
the  effective  date  of  the  suspension  as 
either 

(a)  The  date  a  complete  suspension 
application  is  filed  widi  the  audiorized 
officer;  or 

(b)  The  date  that  strikes,  the  elements, 
or  casualties  that  warranted  die 
suspension  occurred. 

93471.4-4   OunNlon  Of  force  nHaura 


(a)  A  force  majeure  suspension  shall 
remain  in  effect  for  as  long  as  the 
conditions  that  warranted  the 
suspension  continue  or  for  a  fixed 
period  as  determined  by  the  authorised 
officer. 

(b)  If  a  force  majeure  suspention  is 
approved  for  a  period  exceeding  1  year, 
die  operator/lessee  shall  provide,  30 
days  prior  to  the  suspension  anniversary 
date,  annual  certification  that  the 
conditions  that  warranted  die 
suspension  continue  to  exist 

9347t.4-e   Tannhwdon  of  force  m^aure 


(a)  fi  force  majeure  suspension  shall 
end  on  the  first  day  of  the  calendar 
month  during  whidi  one  of  the  following 
first  occurs: 

(1)  The  conditions  diat  warranted  the 
suspension  no  longer  exist; 

(2)  Production  reaches  the  pre-    ' 
suspension  rate; 

(3)  The  operator/lessee  does  not 
provide  annual  certification  in 
accordance  widi  9  347&4-4(b)  of  this 
tide  that  the  conditions  that  warranted 
the  siupension  continue  to  exist  or 

(4)  The  expiration  date  established  by 
the  authorized  officer. 

(b)  Upon  the  effective  date  of 
termination  of  the  suspension,  all 
suspended  terms  and  conditions  shall  be 
immediately  full  force  and  effect 

(c)  For  leases  subject  to  MLA 
diligence,  or  LMU's.  any  production  diat 
occurs  during  a  force  majeure 


suapenaion  is  credited  toward  either 
diligent  development  under  1 9484.1-2(c) 
or  1 346S.»-2(g)  of  diis  tide  or  continued 
operation  under  1 3404.2-l(f)  or 
<  34B5.4^1(f)  of  ddt  tide,  ai  applicable. 

25.  Part  3480  is  revised  to  road  as 
follows: 

PART  MIO-COAL  EmOIUTION 
AND  mmNQ  OPERATIONS 


Nols  1:  There  are  many  I 
agraeaaots  curreatly  In  aSKt  and  which  wiQ 
remain  ia  efbct  fawohfing  Fsdaral  ooellaases 
which  qMcifically  refv  to  dte  UallMl  States 
Geolosical  Sumy.  USCa  MtaMrais 
ManagHBaat  Savios,  MMS.  or  GoaservatiaB 
Oivisiaii.  Thasa  laaaas  aod  ^•amants  also 
ofleB  spedfically  rafar  to  various  olBoeia 
such  asSupenrisar.  CoossivaUuu  Maaager, 
Deputy  Caosarvattoa  ilsa^sr.  Mlaerals 
Manager  and  DqMty  ItfiiMcali  Managif  in 
addittoa  many  laasas  and  apaamants 
spedficaUy  refer  to  SO  CFR  part  211  or 
■pedfic  sections  thereof.  Thoaa  reisraiwes 
shall  now  be  read  to  reCar  to  dw  apprspriate 
ofRcer.  to  43  CFR  part  S4aa  or  to  die 
appropriate  rades^gaatad  section  thereof. 

PART34I0-COAL  EXPLORATION 
AND  MMMQ  OPERATIONS 


Mtl 


8w. 

3481.1    Gaaeial  obUgationa  of  dm  opaialor/ 


3461.2    Public  avaiiabUlty  of  inforatatian. 
348U    Reooverabia  coal  reserves. 


3482.1    Suboiission  of  explotatloo  plans. 
3482J    Action  on  expiomtiao  plans. 
3482J    Modificatiaa  of  exploration  plans. 
34824    CoUactionandMtbmlssiooofdata. 
3482.5    Psrfbnnance  standards  for 

exploration. 
34824    Completion  of  axploratioa  operations 

and  permanent  abandonment 


3483.1  Resource  reooveiy  and  protectioo 
plan  (R2P2). 

3483.2  Mining  plans. 

3483.2-1    Mining  plan  sutMnlssioo. 
3483.2-2    Action  on  mining  plans. 
3483.2-3    Modification  of  approved  mining 
plans. 

3483.3  R2P2  and  mining  plan  requirements. 

3483.4  Operations  or  progress  maps. 
3483Ji    General  petfbnnance  standards. 
3483.6    Abandonment  of  operations. 


3464.1  Diligent  development 
3484.1-1    Diligent  development 

requirement*. 
3484.1-2    Diligent  development  production 
credit*. 

3484.2  Continued  operaUon. 

3484.2-1    Continued  operation  requirement*. 
3484.2-2    Continued  operation  election. 
34642-3    i>ayRient  of  advance  royalty  in  lieu 
of  continued  operation. 
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S(^p«13as-Legial  MMnf  UnH  ILMU) 

3485.1    MLA  diligence  for  LXIUt. 
3485^    Resource  recovery  and  protection 

plans  fR2P2]  and  mining  plans. 
348S.a  LMU  diligent  development. 
3465.3-1    LMU  diligent  development 

requirements. 
3485.3-2    LMU  diligent  development 

production  credits. 
3485.4    LMU  continued  operation. 
3485.4-1    LMU  continued  operation 

requirements. 
348S.4-2    LMU  continued  operatioa  election. 
3485.4-3    LMU  advance  royalty  in  ben  of 

continued  operation. 
Subpwtr 
Va 

3486.1  inspections. 

3486.2  Prmluction  verification. 

3486.3  Orders. 
348&4    Enforcement. 

Authority:  30  US.C,  181  et  $eq.:  30  U.S.C 
351-359: 30  U.S.C  1201  e/  seq.:  16  U.S.C  470 
et  seq^  16  U.&C  1531  et  seg^-  25  U.S.C  386- 
399: 43  UJS.C.  1457;  40  U.S.C.  471  et  aeq,-  42 
U.S.C.  4321  et  $eq^-  5  US.C  552;  25  U5.C. 
2101  et  seq^  and  30  U.S.C  811  and  877. 

Subpert  3481— General  Provisiona 

§3481.1    OefMraloUgMoittofttw 
oporator/lMSM. 

(a)  The  operator/lessee  shall  condtict 
exploration  activities,  reclamation,  and 
abandonment  of  expioration  operations 
for  Federal  coal  pursuant  to  the 
established  requirements.  Exploration 
conducted  without  an  exploration  plan 
approved  in  accordance  with  sobpart 
3482  of  this  title  shall  constitute  trespass 
and  shall  be  subject  to  the  provisions  of 
subpart  9239  of  this  title. 

(b)  The  operator/lessee  shaD  conduct 
surface  and  underground  coal  minii^ 
operations  involving  development, 
production,  resource  recovery  and 
protection,  beneRciation  and  handling  of 
coal,  and  abandonment  of  c^wrations  in 
accordance  with  established 
requirements.  Operations  conducted 
without  a  mining  plan  approved  in 
accordance  with  subpart  3483  of  this 
title  shall  constitute  trespass  and  shall 
be  subject  to  the  provisions  of  subpart 
9239  of  this  title. 

(c)  The  operator/lessee  shall  prevent 
wasting  of  coal  and  other  resources 
during  exploration,  development,  and 
production,  and  shall  adequately  protect 
the  coal  and  other  resources  upon 
abandonment  of  operations. 

(d)  The  operator/lessee  shall 
immediately  report  to  the  authorized 
officer  any  conditions  or  accidents 
causing  severe  mjury  or  loss  of  life  that 
could  affect  operations  conducted  under 
the  mining  plan,  or  threatening 
significant  loss  of  coal  or  damage  to  the 
mine,  the  lands,  or  other  resources 
(including,  but  not  limited  to. Tires. 


bump*,  squeezes.  highwaU  faihne,  spoil 
failure,  landsides.  floods,  and  gas 
outbursts],  including  corrective  actioa 
initiated  or  recommended.  Withia  30 
days  after  such  accident,  the  operator/ 
lessee  shall  submit  a  detailed  report  ot 
damage  caus«d  by  the  accident  and  ot 
the  correctivfll  action  taken. 

(e)  The  principal  point  of  contact  for 
the  operator/lessee  with  respect  to  any 
requirement  df  the  regulations  dT  this 
part  will  be  tile  authorized  offi^r.  All 
reports,  plans,  or  other  information 
required  by  the  regulations  of  this  part 
shall  be  subn^tted  to  the  aothorized 
officer. 

(f)  The  opeiator/Iessee  shall  proTide 
the  authorize<  ofQcer  open  access  to  the 
Federal  lands 


PubiB 


934S1.2 

Information 
Group  3400  0^  this 
wishes  kept 
marked  in  acdordance 
this  title.  Dat« 
confldential, 
will  be  pubUc|y 
provided  in 


■vaiwbRlty  of  infoniiaHon. 

submitted  pursuant  to 
title  that  the  sender 
c(>nfidential  shall  be 

with  9  3400.7  of 
so  marked  will  be  held 
I  nd  data  not  so  marked 
available,  to  the  extent 
section. 


that; 


S  3481.3    Rec«verabl«eoali 

(a)  For  all  li  ases  subject  to  diligent 
development,  the  recoverable  coal 
reserves  will  le  those  determmed  by  the 
authorized  oficer  to  exist  as  of  the  date 
the  lease  beccimes  subject  to  MLA 
diligence.        1 

(b)  For  continued  operation,  the 
recoverable  caal  reserves  are  those 
determined  by  the  authorized  othcei  to 
exist  as  of  the  date  the  lease  becomes 
subject  to  continued  operation. 

(c)  For  all  logical  mining  units 
iverable  reserves  are 

•8uantto§5  3485.3-l(c) 
of  this  title, 
ises  of  implementing 
;A)  of  MLA  only,  the 
lal  reserves  will  be  those 
the  authorized  c^icer  as 
of  the  date  of  prst  production  from  the 
lease  on  or  after  An^ost  4, 1970. 

(e)  The  recoverable  coal  reserves  or 
LMU  recoverable  coal  reserves 
determination!  may  only  be  revised  as 
in  becomes  available, 
itions  of  recoverable  coal 
lU  recoverable  coal 
)t  be  reduced  due  to  any 
-^T  the  original 
determine tiorr  made  by  the  authorized 
officer,  except  as  provided  in  |  3461.3Cb) 
and  fi  3485.4-l(e)  of  this  tiUe. 


(LMU's).  the 
determined 
and  3485.4-i( 

(d)  For  p 
section  2(8X2 
recoverable 
determined  b 


new  informs 
(f)  Determi 
reserves  ck 
reserves  will 
production  a: 


Subpart  3482J-Exploralion  I 

§3482.1    SubnMsslon  of  exploration  I 

(a)  Before  cenducling  any  exploration 
operations  on  Federal  lands  pursuant  to 


a  lease,  expioratii  a  licanse.  or  Bceose 
for  incidental  exp  oration  outside  the 
area  of  an  approv  ;d  SMCRA  permit,  the 
operator/lessee  s  tall  submit  an 
exploration  plan  1 9  and  obtain  approval 
from  the  authorizid  ofRcer.  No 
exploration  plan  i  t  reqnn«d  for  casual 
use.  Exploration  o  aerations  within  the 
area  of  an  approv  id  SMCRA  permit  are 
governed  by  the  e  itabKshed 
requirements  for  I  le  approved  SMOIA 
permit  and  the  da  a  and  information 
collection  requirei  aents  of  9  3483.3(g)  of 
this  title. 

(b)  Only  leased  Federal  coal  may  be 
extracted  and  soli  for  testing  purposes 
under  an  approvecl  exploration  plan. 

(1)  If  coal  is  removed  and  sold  Cot 
testing  purposes,  me  exploration  plan 
must  demonstrate!  that: 

(i]  Such  testing  is  necessary  for  the 
developmei^t  of  a  mining  operation; 

(ii)  A  SMCRA  p  jrrait  api^cation  is  to 
be  submitted  in  th  b  near  future; 

(iii)  Hie  extraction  is  solely  for  the 
purposes  of  testing: 

(2)  An  applicati  m  for  an  exploration 
plan  for  testing  pu  rposes  shall  contain: 

(i)  The  name  of  he  testing  firm  and 
the  locations  at  w  lich  the  coal  will  be 
tested; 

(ii)  If  the  coal  w  11  be  sold  directly  to, 
or  commercially  u  led  directly  by,  the 
intended  end  user  or  is  sold  to  Uie 
intended  end  userlthrough  an  agent  or 
broker,  a  statemei^t  shall  be  included 
that  sets  out: 

(A)  The  specific!  I 
including  why  die 
different  from  the 
other  coal  supplie 

(B)  The  amount  | 
the  test  and  why  i 
sufficient;  and 

(C)  A  descriptic 
that  will  be  conducted; 

(iii)  Evidence  th  it  sufficient 
recoverable  resen  es  are  available  to  the 
operator/lessee  fa  r  future  coounercial 
use  to  demonstrati '  that  the  amount  of 
coal  to  be  removei  i  is  not  the  total  oi 
recoverable  resen  es,  but  a  sanq>ling  of 
larger  recoverable  reserves;  and 

(iv)  An  explanal  ion  as  to  why  other 
means  of  explorat  on,  such  as  core 
drilling,  are  not  ad  equate  to  determine 
the  quabty  of  the  ( oal  and/or  the 
feasibihty  of  deve  o|ring  a  mining 
operation;  and 

(3)  The  royalty  [  rovisicms  of  9  3472.2- 
1  apply  to  coal  ext  -acted  under  an 
approved  explorat  on  plan.  The 
pnmsions  of  9  347  2,2-4  do  not  apply  to 
coal  extracted  unc  er  an  approved 
exploration  plan. 

(c)  The  operatorjflessee  sbaH  submit  3 
copies  of  the  explc  ration  plan  \o  the 
authorized  officer.  The  exploratioa  plan 


reason  for  the  test, 
coal  may  be  so 
ntended  end  user's 
as  to  require  testing; 
f  coal  necessary  for 
lesser  amount  is  not 

1  of  die  specific  tests 
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shall  be  cooilstBnt  wift  and  mpoosivc 
to  the  raqdnmenli  ol  te  leaae  or 
license  ior  Ifae  prolectian  of  ooel  and 
other  leaottTces  and  lor  the  radanatian 
of  the  surface  of  the  lands  affected  by 
the  operation.  Tlio  eiqiloratioa  plan  ah^ll 
show  that  redamation  ia  an  integral  part 
of  the  proposed  operations  and  that 
reclamation  will  progress  as 
contemporaneously  as  practicable  wifli 
such  operations. 

(d)  Exploration  plans  shall  contain  all 
ofthefeDowing: 

(1)  The  name,  address,  and  teleidioiie 
number  ot  die  applicant  and,  if 
applicable,  the  operator/lessee  of 
record; 

(2)  The  name,  addieas.  and  telq^me 
number  of  die  rei»esantativa  of  the 
applicant  who  wiU  be  present  during, 
and  be  responsible  for  "»~*¥rtif»g.  the 
exploration: 

(3)  A  narrative  description  of  the 
minimum  performance  standards  for  the 
proposed  exploration  area,  cross- 
referenced  to  the  map  reqajred  imder 

9  3482.1(dK8)  of  dds  tide,  faidodfaig 
applicable  Federal  lease  ami  license 
serial  nambets;  sorface  topography; 
geologic,  surface  water,  and  other 
physical  feateres;  vegetative  coven 
endangered  or  threAtmed  spades  listed 
pursuant  to  the  Endangered  Spedes  Ad 
of  1973.  as  amended  (16  \J3Xi.  1531  et 
seg.;  districts,  sites,  buildings, 
structures,  or  objects  listed  on.  or 
eligible  for  listing  on,  the  National 
Register  of  Historic  Places;  and  known 
cultural  or  ardiaeological  resoorces 
located  aridiin  die  proposed  eiqiloretion 
area; 

(4)  A  narrative  description  of  die 
mediodB  to  be  used  to  oondud  coal 
exptoratiaa.  rsdaautica.  and 
abandonment  of  operations  tn«^>w**wg 
bat  not  limited  to: 

(i)  The  types,  sizes,  munbefs.  capadty. 
and  uses  of  equipment  for  dtiUii^  and 
blasting,  and  road  or  other  access-route 
constnictian; 

(ii)  Excavated  earth-  or  defaria- 
disposal  activitiea; 

(iii)  The  prcqxised  method  for  plugging 
drillholes; 

(iv)  Estimated  size  and  depth  of  drill 
holes,  trenches,  and  test  pits;  and 

(v)  Plans  for  transfer  and  modification 
of  exploration  drill  holes  to  be  used  as 
surveillance.  miHiitoring,  or  water  weQs. 

(5)  An  estimated  timetable  for 
condudiiig  and  com];detii|g  eadi  phase 
of  the  exploration,  ^llfaig,  redamatioit 
and  abandonment 

(6)  For  trendd^  excavating,  or  odier 
methods  that  remove  more  than  adnor 
amoonts  of  ooai  the  esttmetad  anouata 
of  coal  to  be  removed  daring 
exfAanOcm.  a  daecripUoo  of  dw 
methods  to  be  used  to  determine  I 


amoimta,  and  the  proposed  eee  of  the 
coel  removed. 

(7)  A  descrifrtion  of  die  meesores  to 
be  used  to  comply  with  the  peffomence 
standards  for  cjqiloration  (9  S482.5  of 
Uiis  tide). 

(8)  A  map  dad  to  the  releaaat  pabbo- 
land  survey  or  otter  survey  aoceptaUa 
to  die  euthoiised  officer  at  a  scale  of 
1:24.000  or  larger  showing  die  ereos  of 
land  to  be  affected  by  die  propoesd 
expkiretiaa  end  reclamation.  The  nmp 
shaD  show:  existiag  roads,  oocapied 
dwelltogs.  and  pipehnes:  proposed 
locatioo  of  trenches,  roads,  sod  odtor 
access  roates  and  stractarea  to  be 
constraded:  epplicaUe  lease  and 
license  bonnderies;  the  location  of  land 
excavationa  to  oe  coodaded;  coal 
exploratory  holes  to  be  didled  or 
altered:  eardi-  and/or  debiis-disposal 
areas:  existing  boihas  of  surface  weter 
and  topographic  and  drainaae  ieaturea. 

(9)  Name  and  eddressofthe  owner  of 
record  of  die  soffaoe  land.  If  other  than 
die  United  States.  If  the  suffaee  is 
owned  by  e  person  other  dian  the 
applicant  or  if  dw  Federal  coal  is  lessed 
to  a  posoB  odwr  dian  die  appbcant.  e 
description  of  the  besis  opon  whidi  the 
apidiant  claims  the  li^t  to  thet  lend 
for  the  purposes  of  conducting 
explmation  and  redamatioa 

(10)  The  lease  or  Uoense  nomber  and, 
if  Sfiplicabla,  die  SMCRA  permit 
number. 

(11)  For  operations  under  an 
exploration  licenae.  die  names  and 
addresses  of  all  parttc^MBls  fai  the 
exploration  plan  as  arail  aa  the  extent  of 
their  perticqietioa. 

(12)  Sach  odier  date  as  may  be 
required  by  the  aadiorized  officer. 


S34S2.2   Adtonent 

The  authorized  (^oer,  after 
evaluating  a  proposed  (ocploretion  plan 
and  all  commmts  recdvsd  thereon,  will 
approve  or  disapprove  in  writing  die 
eiqiloradonplan. 

(a)  In  order  to  ai^Mova  an  exploration 
plan,  die  autiiorized  officer  will 
determine  that  the  exploretion  plan 
complies  with  the  established 
requirements.  Redamatiao  diall  be 
accomplished  as  set  forth  to  the 
exploration  plan.  The  authorized  officer 
may  impose  eddittonal  condttions  to 
confonn  the  exploratian  plan  to  the 
established  requirements.  When  die 
land  involved  in  die  exploradon  plan  is 
under  the  surface  managemant 
jurisdictioa  of  a  Federel  Agency  odier 
than  the  Boieea  of  Lend  Maaagenent 
that  odwr  Federal  Agency  shad  ooocur 
with  the  approval  tanas  ^dw 
exploration  plan. 

(b)  In  disapprovhig  en  ex|daration 
plan,  the  authorized  officer  will  stote 


what  modifications,  if  any.  are 
necessary  to  achieve  confotmity  artth 
the  established  raquireawnts.  No 
eiqiloration  plan  arill  be  eppraved 
unless  the  bond  is  adequate  (Sabpart 
3473ofdustide^ 

(c)  No  expkwatiaa  fiau  ariO  he 
approved  for  any  apfriicant  diet  haa 
outstanding  vtolations  parsuant  to  V 
CFR773.1S(b) 

9 1482.1   ModNlcallon  el 

(a)  Changet  in  pkum  nguind  by 
authorized  officer.  (1)  The  eadwrized 
officer,  after  consultation,  aa  naoeaaary. 
widi  die  operator/lessee  and  tibe  Fedsral 
surface  managemeat  agency  if  otter 
than  the  Buraan  of  Land  kftoaagsmeat, 
may  require  that  an  apprwed 
ex^oradoo  plan  be  revised  to  order  to 
adjust  to  changed  oondltiaaa.  to  ootrsd 
oversights,  or  to  refled  changes  to  legal 
requirements. 

(2)  The  authorized  ofRcer  may  require 
mo<fification  of  the  original  exploradon 
plcui  under  an  exploration  license  to 
accommodate  the  legitimate  exploratian 
needs  of  persons  sedcing  to  pertidpate 
and  to  avdd  duplication  of  exploration 
activities  in  the  same  area. 

(b)  Changes  in  plans  by  operator/ 
lessee.  The  operator/lessee  may 
propose  modifications  to  an  approved 
exploration  plan  and  shall  submit  a 
written  statement  of  the  proposed 
change  and  its  justification  to  the 
authorized  officer.  The  authorized 
officer  will  approve  or  disapprove  fai 
writhig  any  such  modifications,  after 
consultation,  as  necessary,  with  die 
Federal  stirface  management  agency  if 
other  than  the  Bureau  of  Land 
Management,  or  specify  conditions 
under  which  they  would  be  scceptable. 


(a)  The  operator/lessee  shall  only 
coUect  date  in  accordance  with  an 
approved  exploration  plan. 

(b)  All  date  sobmittad  pursaant  to  dds 
section  that  the  sender  wishes  kept 
confidential  shall  be  marked  in 
accordance  with  9  3400.7  of  tfab  tide. 
Date  so  marked  will  be  treated  to 
accordance  with  diat  section.  No  date 
submitted  pursuant  to  a  license  for 
inddental  exploration  may  be  kept 
confidential 

(c)  Reports.  (1)  Exploration  reporta. 
The  opierator/lessee  shall  file  widi  dw 
audiorized  officer  the  date  obtained 
pursuaat  to  the  exptoration.  Data 
(induding.  bat  not  limited  ta  geologic, 
geophysical,  and  corenirilling  analyses) 
shall  be  submitted  withia  90  days  after 
die  date  die  drill  rig  moves  off  the  last 
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hole  drilled  under  the  approved 
exploration  plan. 

(2)  Exploration  report  content.  The 
exploration  report  shall  contain  the 
following  information: 

(i)  Location(s)  and  serial  number(8)  of 
the  federally  leased  or  licensed  lands. 

(ii)  Nature  of  exploration  operations. 

(iii)  Number  of  holes  drilled  and/or 
other  work  performed  during  the  year  or 
other  report  period,  as  determined  by 
the  authorized  officer. 

(iv)  Total  footage  drilled  during  the 
year  or  other  report  period. 

(v)  Map  at  a  scale  consistent  with 
§  3482.1(d)(8)  of  this  title,  showing  the 
surveyed  location  and  elevations  of  all 
holes  drilled,  other  excavations,  the  coal 
outcrop  lines,  and  all  geophysical, 
drillers',  lithological  and  other  geologic 
logs  with  appropriate  designation  and 
accurate  location  descriptions. 

(vi)  Copies  of  coal  analyses  and  other 
pertinent  tests  that  are  obtained  from 
exploration  operations  during  the  year. 

(vii)  Copies  of  all  in-hole  mechanical 
or  geophysical  stratigraphic  surveys  or 
logs,  such  as  electric  logs,  gamma-ray/ 
neutron  logs,  or  sonic  logs,  or  any  other 
logs.  The  records  shall  include  a  log  of 
all  strata  penetrated  and  conditions 
encountered  such  as  water,  quicksand, 
gas.  or  any  unusual  conditions. 

(viii)  Status  of  reclamation  of  the 
exploration  operations. 

(ix)  A  statement  of  availability  and 
location  of  all  drill-hole  logs  and 
representative  drill  cores  retained  by  the 
operator/lessee  pursuant  to  S  3482.5(e] 
of  this  title. 

(x)  Any  other  information  requested 
by  the  authorized  officer. 

(3)  Submission  of  reserves  estimates. 
Any  estimates  of  coal  reserve  base, 
minable  reserve  base,  or  recoverable 
coal  reserves  that  are  generated  as  a 
result  of  exploration  shall  be  submitted 
to  the  authorized  officer  within  120  days 
after  completion  of  exploration 
operations. 

§34823   Parformance  Standards  tor 
•iplofaMon. 

(a)  The  operator/lessee  shall  comply 
with  the  established  requirements. 

(b)  The  operator/lessee,  If  required  by 
the  authorized  officer,  shall  set  and 
cement  casing  in  the  hole  and  install 
suitable  blowout-prevention  equipment 
when  drilling  on  lands  valuable  or 
prospectively  valuable  for  oil,  gas,  or 
geothermal  resources,  or  as  otherwise 
directed  by  the  authorized  officer. 

(c)  All  exploration  drill  holes  shall  be 
plu^^  with  cement  from  the  bottom  to 
the  top  of  the  hole  unless  a  lesser  cap  or 
plug  is  approved  by  the  authorized 
officer. 


authorized  by  I 
drill  and  geoph 
make  such  log^ 
or  analysis  if  i 
ofHcer  may  req 
to  retain  repreil 
cores  for  5  yeai 


(f)  The  opera 
exploration  dr 
wells  for  the  pi 


(d)  Exploration  activities  shall  be 
managed  to  prevent  water  pollution  and 
mixing  of  ground  and  surface  waters 
and  to  ensure  ne  safety  of  people, 
livestock,  and  wildlife. 

(e)  The  operjtor/lessee  shall  retain 
for  1  year,  unless  a  shorter  time  period  is 

lie  authorized  officer,  all 
ysical  logs,  and  shall 
I  available  for  inspection 
^quested.  The  authorized 
lire  the  operator/lessee 
sntative  samples  of  drill 
s.  ConHdentiality  of  such 
information  wip  be  accorded  pursuant 
to  the  provisions  at  {  3400.7  of  this  title, 
jtor/lessee  may  utilize 
~:  holes  as  surveillance 
i)0se  of  monitoring  the 
effects  of  subsequent  operations  on  the 
quantity,  quality,  or  pressure  of  groimd 
water  Or  mine  ases  only  with  the 
written  approv  il  of  the  authorized 
officer,  in  cons  iltation  with  the 
regulatory  autt  ority.  The  operator/ 
lessee  may  cor  vert  exploration  drill 
holes  to  water  Wells  only  after  approval 
of  the  operator/lessee's  written  request 
by  the  authorised  officer  and  the  siuface 
owner,  in  consi  iltation  with  the 
regulatory  autl  ority.  All  such  approvals 
will  be  accomp  anied  by  a  corresponding 
transfer  of  resflonsibility  for  any  liability 
including  eventual  plugging, 
reclamation,  aod  abandonment  Nothing 
in  this  paragraph  shall  supersede  or 
affect  the  appl|:ability  of  any  State  law 
requirements  fir  such  a  transfer, 
conversion,  or  utilization  as  a  supply  for 
domestic  consumption. 

(g)  Habitats  ^f  unique  or  imusually 
high  value  for  Ish.  wildlife,  and  other 
related  enviroianental  values  and 
critical  habitats  of  threatened  or 
endangered  spf  cies  identified  pursuant 
to  the  Endangei^d  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.)  shall  not  be 
disturbed  duriilg  exploration. 

(h)  All  roadslor  oUier  transportation 
facilities  used  for  exploration  shall 
comply  with  tie  estabhshed 
requirements. 

(i)  Excavatio  is.  artificially  flat  areas, 
or  embankmei^s  created  during 
exploration  shftll  be  returned  to  the 
approximate  original  contour  when  such 
features  are  noi  longer  required. 

(j)  Topsoil  shall  oe  separately 
removed,  stored,  and  redistributed  on 
areas  disturbed  by  exploration  activities 
as  detailed  in  Ipe  exploration  plan. 

(k)  All  areas  disturbed  by  exploration 
activities  shall  be  revegetated  in  a 
manner  that  encourages  prompt 
revegetation  aid  recovery  of  a  diverse, 
effective,  and  permanent  vegetative 
cover.  Revegetation  shall  be 
accomplished  ^  accordance  with  the 
following: 


(1)  All  areas  disturbed  by  exploration 
activities  shall  be  speeded  or  planted  to 
the  same  seasonal  irariety  adapted  to 
the  areas  disturbed .  If  the  land  use  of 
the  exploration  are  i  is  agricultural, 
planting  of  the  cro(  s  normally  grown 
will  meet  the  requii  ements  of  this 
section. 


(2)  The  vegetativ  i 
capable  of  stabilizi  ig 
from  erosion. 


flows 


(1)  Overiand 
perennial,  or  intera^ittent 
be  diverted  only  a 
exploration  plan. 

(m)  Each  explorajtion 
well,  or  other  expo  led 
opening  created 
be  reclaimed  in  ac(iordance 
approved  explorati  m 

(n)  All  facilities 
be  promptly  removed 
exploration  area  %v|ien 
longer  needed  for 
authorized  officer 
and  equipment  to 

(1)  Provide  additional 
data; 


and  ephemeral, 
streams  shall 
4approved  in  the 


ex; 


(2)  Reduce  or  coiitrol 
offsite  effects  of  ex  iloration 


or 

(3)  Facilitate  futiA« 
and  reclamation  o;  erations 
operator/lessee. 

(o)  Exploration 
accordance  with 
exploration  plan  in 
minimizes  disturbafice 
balance. 


the 


(p)  Acid-  or  to 
shall  be  handled  in 
approved 

(q)  The  authorized 
additional  measure  i 
adopted  by  the  ope  rator/lessee. 


S3482.6   Comptotioiofsxploration 


cover  shall  be 
the  soil  surface 


hole,  borehole, 
underground 
exploration  shall 
with  the 
plan. 
I  nd  equipment  shall 
from  the 
they  are  no 
ploration.  The 
I  lay  allow  facilities 
remain  to: 

environmental 


the  onsite  and 
activities; 


surface  mining 
by  the 


siall 


be  conducted  in 
approved 
a  manner  which 
of  the  hydrologic 


xiq-forming  materials     - 
accordance  with  the 
exploration  plan. 

officer  may  specify 
which  shaU  be 


(a)  Before  permanent  abandonment  of 
exploration  operat&ins.  all  openings  and 
excavations  shall  be  closed,  backfilled, 
or  otherwise  permanently  dealt  with  in 
accordance  with  so  und  engineering 
practices  and  accoi  ding  to  the  approved 
exploration  plan. 

(b)  Drill  holes,  tn  nches.  and  other 
excavations  for  ex|  iloration  shall  be 
abandoned  in  suchla  manner  as  to 


protect  the  surface 


and  not  endanger 


any  present  or  future  underground 
operation,  or  any  d  iposit  of  coal  oil. 
gas.  mineral  resour  :e8,  or  ground  water, 
(c)  Areas  disturb  »d  by  exploration 


operations  shall  be 
revegetated 


glided,  drained,  and 


I, 


Subpart 

and  Prolacllofi 
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S  8483.1 
protscUuiiplan(Wa»2>. 

(a)  The  operator/lessee  shall  submit 
the  R2P2  for  a  lease  or  LMU,  addmsing 
the  rsquiremttits  of  1 3483.3  of  this  tHIe, 
to  the  authorized  cfficer  not  later  than  3 
years  after  the  lease  becomes  subiect  to 
MLA  diligence.  For  LMU's.  see 
§348S.2(a)  of  this  title. 

(b)  If  tlie  operator/lessee  files  its 
SMCRA  permit  sf^hcatioB  paritftgB 
subsequent  to  the  sabmiasibn  of  the 
R2P2.  the  operator/lessee  shall 
supplement  the  R2P2  to  be  oonsisteRt 
with  the  mining  plan  requirements  at 
this  subpart 

(c)  The  requirement  of  section  7(c)  of 
MLA  for  submission  of  an  R2P2  Is 
satisfied  if  a  mhihig  plan  for  the  Ieaae(s) 
ociMU  is  aheady  approved,  or  has 
been  filed  and  is  pending  dedsioa 

(3483.2 


lessee,  and  ^aD  be  Umfing  on  any 
person  conducting  operations  under  the 
approved  raining  ptoi. 


S  3483.2-8 

iiMMill  pmnSk 

(a)  Mindr  vb.  wc^  modificotioot.  (1) 
Minor  modificatians  to  a  Bdning  plan 
^ay  be  approved  by  the  eadioriied 
Alfioer.  A  minor  BHidiScatfaa  is  any 
chanis  that  doee  not  extend  miirii^ 
beyond  the  eppraved  mining  plan  area. 

(2)  Any  change  in  e  isining  plan  that 
would  extend  coal  mining  operations 
onto  leased  Federal  coal  lands  ibr  the 
first  time,  or  extend  bflvaad  the 
approved  mining  plan  aree.  is  a  major 
modification. 

(b)Mo(tpcatioimb]rtheauthoHxed 
rfffrrr  Ths  aiilliiiilml  offlCTri 


f3483L2-1 

(a)  No  person  shall  coodhict  coal 
operationa  on  lands  containii^  leased 
Federal  coal  without  an  qiproved 
mining  plan. 

(b)  The  mining  |rian  shaU  meet  die 
requirements  of  1 3483.3  of  this  tide. 

(c)  The  operator/lessee  shaM  inchide  a 
complete,  separate,  stand-oloas  MttttM 
plan  as  part  of  the  SMCRA  penntt 
applicadon  package  submitted  to  the 
regulatoiy  authority,  i^iich  will  pnvide 
a  copy  to  the  autbodaed  officer.  Any   . 
data  and  Infonnation  »trtriBtBd  solely 
with  the  minii^  plan,  which  the  - 
operator/lessee  wishes  to  be  tieatcd  as 
confideiMIaL  ahall  be  so  marked  and 
shall  be  submitted  directly  to  the 
authorized  officer.  Data  and  Informadon 
that  are  so  marked  wfll  be  treated  in 
accordance  witt  1 340(L7of  tfiis  title. 

(d)  Coel  operetions  oniands 
containing  leased  Federal  coal  shall  be 
conducted  only  In  accndanoe  with  the 
established  requirements. 

(a)  General  lie  Secretary  is 
responsibl6  for  approvli«;  dtoeppmving. 
approving  upon  Gondition(sX  er 
requiring  andtfloation  of  Binfaig  plans 

pitfsuant  to  MLA  and  groep  9800  of  this 

tide. 

(b)  Decision  onMibth^Pim.  lite 
decision  "i  ths  wlaii^  jjIbb  wffl  be 
based  on  the  estabMMd  laq^naients. 
including  a  detannlnettoa  Ihet  MER  of 
the  recoverable  aoal  rsesrviis  wflt  be 
achieved  far  the  Kfe  ef  dw  laese; 

(<^  Tena  efeppnwal  Aa  appravad 
mining  plan  shaH  rsaMia  in  elfaet  MtH 
modified  er  canceled  by  dM  eadMtbed 
officer  or  ariibdiaws  bjribe  apeiatar/ 


reasonably  audiiled.  aftar  cansakatlan 
widi  dM  bparalor/leeaee  end  die 
regulatory  audurity  as  necessary,  to 
adjust  to  dianged  conditions,  to  correct 
overrigfats,  to  reflect  dienges  to  legal 
requirements,  or  to  direct  deta  collection 
and  the  siting  of  exptoretion  operatious. 
Such  rerisione  %viB  be  mode  in  writing 
and  ineofporeted  into  die  leese  record. 

\fi)Modifioatkimbvtheopentar/ 
leatee.  Dm  operator/leseee  may 
propose  raodificatfons  to  an  approved 
mining  plan  fior  amr  rsqulremems  onder 
MLA.  end  riiell  saboit  e  written 
statement  of  die  propoeed  ebnwe  end 
ita  fttstfficatioB  to  dto  aatfiorfsed  officer. 
The  endiorind  offiosr  wMI  epprove  or 
disapprove  fa  writfavaay  soeh 
modlfioations,  efter  eonsidtetfon  witfi 
die  rsgdetoiy  mOmttf^aa  neeessaiy.  or 
■pedfy  condHiont  BBdsr  which  they 
would  be  acoqitebb. 


The  R2P2  shad  addbaaa.  and  dw 
mining  dan  shall  oontaia,  all 
establi^ied  imiiilieiBaiilB  ever  the  life^ 
of-die-lease  or  life-of-die-LMU,  if 
applicable,  indudim  dbe  felowliH: 

(a)  Names,  addwessa.  end  tel^ne 
numbers  of  persons  responsffale  far 
operetions  to  be  conducted  under  die 
aporoved  plan  to  whom  notices  end 
orders  ere  to  be  delivered:  nemes  and 
sddresses  of  operator/lesseee;  lease 
■erlal  numbers;  and  aaaiaa  and 
addresses  of  al  svfsee  and  all  adneral 
owners  of  record.  If  edterdmndto 
United  States: 

(b)  A  generri  desdfetfon  of  geologic 
conditions  and  mineral  rtsouitet.  with 

wiBilu  the  arse  wfaeiv 


operetienaerstobecendacted: 
(^  A  deaeihilhm  of  the  proposed 

operation,  indadfaic  . 
(1)  SafBdent  eoJ^sariysas  to 

determine  die  qaeHly  of  dte  adneUe 


reserve  base  in  terms  including,  but  not 
limited  to.  Btu  content  on  sn  ss-receivKl 
bests,  ssh,  moisture,  sulphur,  voletllc 
matter,  and  fixed  carbon  content  and 
any  other  elements  or  con4>ottnda  «riilch 
can  affect  marketability  and  MER; 

(2)  The  methods  of  operations  end/or 
vartation  of  methods,  basic  •girfptfirt 
and  mining  factors  inftiMitng^  \f^  pg^ 
limited  to.  mining  sequence,  production 
rate,  estimated  reoowy  factors, 
stripping  ratios,  highwall  limits,  number 
of  acres  to  be  effected,  e  description  of 
how  Federal  coal  will  be  meesured  end 
allocated  for  royalty  paq^Qsea.  and  far 
exi^oraticms  die  scope,  content  end 
location  of  data  oollection  ectivities; 

(3}  An  estimate  of  the  coal  leseive 
base,  minable  reserve  bese.  and 
recoverable  coal  reserves  for  escfa  Icsse 
induded  in  the  plen.  If  te  plea  ooven 
aalMU.  rsooverabte  coal  laservas  shaD 
else  be  rsported  for  dM  non-FMsfal 
lands  tachafad  In  die  plan;  and 

(4)  Hw  awdHNi  of  abaadonent  of 
(^eretions  proposed  to  protect  dw 
unndned  opnl  end  other  resovcee: 

(d)  Meps  and  cross  satUuus.  tfed  to 
die  rdevent  pnbtofand  survey  or  edier 
■urvey  aceepteble  to  die  eudioriied 
officer,  as  foDowr 

fl)  A  plan  map  of  die  area  to  be  nrined 
showing— 

(i)  Federal  lease  boundaries  end  serial 
numbers; 

(il)  LMU  boundaries.  If  applicable: 

PII)  SMCRA  perndt  anUtattoa 
boundaries; 

(iv]  Surface  Imfaovemaats.  and 
surface  Qsniarship  and  houndariirs: 

(v)  Coal  oaterop  and  sabcrop  (ftps  snd 
strikes;  and 

(vi)  Siting  of  eivkiration  ( 
and 

(vii)  Locations  of  cxistiiv  and 


mines; 

(2)  Isopach  maps  of  eech  coal  bed  to 

be  mined  end  dw  esaodeted  overburden 
and  faiteitaardsn; 

(3)  lypteal  stradure  cross  sscduus 
showing  aU  oeal  oonlaiaed  in  die  eoel 
reserve  beee; 

(4)  General  leyoet  of  proposed  surfeee 
or  str^  arine  shewing— 

it/  nanneo  seqnsBoe  of  ""iiiw*  qw 
yeer  for  die  first  3  yeers.  tbm^er  to  S- 
year  incrsBMnte  far  die  endro  leese  or,  tf 
appicabfa,LMU; 

pi)  Locetion  end  widdi  of  ooel 
fenders;  and 

(iii)  Cross-sections  of  traical  pita 
showring  highwall  and  spou 
conflgwBtion.  fenders,  ff  any.  and  coal 
beds; 

(5)  General  layout  of  proposed 
underground  mine  showing— 


(i)  Planned  sequence  of  mining  by  - 
year  for  the  Rrat  5  years,  thereafter  in  5- 
year  increments  for  the  entire  lease  or,  if 
applicable,  LMU; 

(ii)  Location  of  shafts,  slopes,  main 
development  entries  and  barrier  pillars, 
panel  development,  gate  roads,  bleeder 
entries,  and  permanent  barrier  pillars; 

(iii)  Location  of  areas  where  pillars 
will  be  left  and  an  explanation  why 
these  pillars  will  not  be  mined; 

(iv)  A  sketch  of  a  typical  entry  system 
for  main  development  panel 
development  entries,  and  gate  roads 
showing  centerline  distances  between 
entries  and  crosscuts;  and 

(v)  A  sketch  of  typical  panel  recovery 
(e.g..  room  and  pillar,  longwall,  or  other 
mining  method)  showing,  by  number,  the 
sequence  of  development  and  retreat; 
and 

(6)  For  auger  mining— 

(i)  A  plan  map  showing  the  area  to  be 
auger  mined  and  location  of  pillars  to  be  ^ 
left  to  allow  access  to  deeper  coal;  and 

(ii)  A  sketch  showing  details  of 
operations  including  coal-bed  thickness, 
auger-hole  spacing,  diameter  of  holes 
and  depth  or  length  of  auger  holes; 

(e)  A  general  reclamation  schedule  for 
the  entire  lease  or,  if  applicable,  LMU. 
This  should  not  be  construed  as 
meaning  duplication  of  a  SMCRA  permit 
application  in  a  ^ICRA  permit 
application  package; 

(f)  Any  required  data  that  are  clearly 
duplicated  in  documents  previously 
submitted  to  the  regulatory  authority  or 
Mine  Safety  and  Health  Administration 
may  be  useid  to  fulfill  the  requirements 
of  this  section  provided  that  a  cross- 
reference  is  clearly  stated.  However,  all 
data  and  information  that  the  operator/ 
lessee  obtains  pursuant  to  exploration 
operations  within  the  area  of  an 
approved  SMCRA  permit  shall  be 
submitted  to  the  authorized  officer.  A 
copy  of  the  relevant  portion  of  such 
submissions  shall  be  included  in  the 
plan: 

(g)(1)  Submission  of  data,  (i)  Data 
(including,  but  not  limited  to,  geologic 
geophysical  and  core-drilling  analyses) 
shall  be  submitted  to  the  authorized 
ofRcer  within  90  days  after  the  end  of 
each  calendar  year  and  promptly  upon 
completion  or  temporary  cessation  of 
exploration  operations  within  the  area 
of  an  approved  SMCRA  permit,  and  at 
such  other  times  as  the  authorized 
officer  may  request  Drilling  data  shall 
be  submitted  within  90  days  of  the  date 
the  drill  rig  moves  off  the  Last  hole 
drilled. 

(ii)  All  data  and  information 
submitted  pursuant  to  |  3483.3(g)  that 
the  sender  wishes  kept  confidential 
shall  be  marked  in  accordance  with 
1 3400.7  of  this  title.  Data  so  marked  will 


be  treated  in  accordance  with 
I  3483.3(g). 

(2)  Reports,  t)  The  operator/lessee 
shall  file  a  rep  rt  with  the  authorized 
officer  address  ng  the  date  and 
information  ofa  ained  pursuant  to 
exploration  wi  hin  the  area  of  an 
approved  SMCRA  permit  in  accordance 
with  S  3483.3(gi. 

(ii)  The  repolt  shall  contain  the  data 
and  information  detailed  at  {  3482.4(c) 
(2)  and  (3)  of  this  title,  exclusive  of 
§§  3482.4(c)(2)  (viii)  and  (x)  of  this  title; 

(h)  An  explanation  of  how  maximum 
economic  recovery  {MER)  of  the  Federal 
coal  will  be  acfiieved  for  the  leases 
included  in  the  plan.  If  a  coal  bed,  or 
portion  thereoi,  is  not  to  be  mined  or  is 
to  be  rendered  unminable  by  the 
operation,  the  i  iperator/lessee  shall 
submit  appropi  iate  justification  to  the 
authorized  offi  :er  for  approval;  and 

(i)  Any  othei  information  that  the 
authorized  offii  ;er  may  request. 

§3483^   Optra  lions  or  progrtsa  maps. 

(a)  General  t  squirements.  Upon 
commencemeiv  of  mining  operations, 
the  operator/lessee  shall  maintain 
accurate  and  if>-to-date  maps  of  the 
mine,  drawn  tcj  scales  acceptable  to  the 
authorized  officer.  Certified  copies  of 
such  maps  shall  be  properly  posted  to 
date  and  fumi^ed  to  the  autiiorized 
officer  annually,  or  at  such  other  times 
as  the  authorize4  officer  may  request 
Copies  of  any  naps,  normally  submitted 
to  the  regulator  authority.  Mine  Safety 
and  Health  Administration,  or  other 
State  or  Federal  Agencies,  that  show  the 
specific  data  required  by  {§  3483.4  (b), 
(c),  and  (d)  of  Qiis  title  will  be 
acceptable  in  fulfilling  these 
requirements.  The  maps  shall  show: 

(1)  The  nama  of  the  mine; 

(2)  Name  of  I  lie  operator/lessee; 

(3)  Lease  ser  al  numbers); 

(4)  SMCRA  I  ermit  number 
(SJLeaseanc  SMCRA  permit 

boundary  lines 
(6)  Surface  b  dldings; 
(7)Dipofth(  coalbed(s): 

(8)  True  nort  u 

(9)  Map  scal( ; 

(10)  Map  exp  anation; 

(11)  Location  diameter,  and  depth  of 
auger  holes; 

(12)  Improve]  aents; 

(13)  Topograbhy,  including  subsidence 
resulting  from  nining: 

(14)  (^ologid  conditions  as 
determined  fro«i  outcrops,  drill  holes, 
exploration,  or  inining; 

(15)  Any  unu  lual  geologic  or  other 
occurrences  su  :h  as  dikes,  faults,  splits, 
or  unusual  water  occurrences,  or  other 
conditions  that  may  influence  MER:  and 

(16)  Any  othar  information  that  the 
authorized  offi(  :er  may  request. 


(b)  Underground 
Underground  mine 


mine  maps,  (1) 
maps,  in  addition  to 


the  general  requirei  nents  of  §  3483.4(a) 
of  this  title,  shall  show: 

(i)  All  mine  worUngs; 

(ii)  The  date  of  e  [tension  of  Uie  mine 
workings; 

(iii)  An  illustratii  e  coal  section  at  the 
face  of  each  workii  ig  unit 

(iv)  Location  of  all  surface  and  main 
fan  locations  and.  where  applicable,  up- 
to-date  fan  data; 

(v)  Existing  and  proposed  ventilation 
system  including  ir  takes,  returns, 
bleeders,  stoppingi ,  doors,  overcasts, 
undercasts,  and  rej  ulators; 

(vi)  Direction  of  tie  ventilating  current 
in  the  various  parts  of  the  mine  at  the 
time  of  making  the  latest  surveys; 

(vii)  Sealed  areai; 

(viii)  Known  bodies  of  standing  water 
either  in,  above,  or  below  the  active 
workings  of  the  mil  le: 

(ix)  Areas  affect(  d  by  squeezes; 

(x)  Elevations  of  surface  and 
underground  levels  of  all  shafts,  slopes, 
or  drifts,  and  eleva  ion  of  the  floor, 
bottom  of  the  mine  workings,  or  mine 
survey  stations  in  t  ie  roof  at  regular 
intervals  in  main  ei  itries,  panels,  or 
sections;  and 

(xi)  Sump  areas. 

(2)  Abandonmen  maps  shall  be 
submitted  before  a  {mine  or  a  section  of 
a  mine  is  abandoned,  closed,  or  made 
inaccessible.  A  sur  rey  of  the  mine  or 
section  shall  be  ma  de  by  the  operator/ 
lessee  and  recorded  on  production 
maps.  Any  maps  submitted  to  the 
regidatory  authorit;  r  to  be  used  to 
monitor  subsidenct  shall  also  be 
submitted  to  the  au  thorized  officer. 

(c)  Surface  mine  naps.  Surface  mine 
maps,  in  addition  ti  i  the  general 
requirements  of  i  3 183.4(a)  of  this  title, 
shall  include  the  dt  te  of  extension  of  the 
mine  woridngs  and  a  detailed 
stratigraphic  sectio  i  at  intervals 
specified  in  the  ap;  roved  mining  plan. 
Such  maps  shall  sh  >w: 

(1)  Areas  of  distii  rbance; 

(2)  Areas  from  w  lich  coal  has  been 
removed: 

(3)  The  highwall: 

(4)  Fenders; 

(5)  Uncovered  bu  :  unmined  coal  beds: 

(6)  Elevation  of  tlf  e  top  of  the  coal 
beds; 

(7)  Coal  bed  thickness; 

(8)  Tonnage  remc  ved:  and 

(9)  Tonnage  unco  irered. 

(d)  Vertical  projections  and  cross- 
sections  of  mine  wi  Hangs.  When 
required  by  the  aut  lorized  officer, 
vertical  projections  and  cross-sections 
shall  accompany  pi  in  views. 

(e)  Accuracy  ofn  ops.  The  accuracy  of 
maps  furnished  sha  1  meet  standards 
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acceptable  to  the  authorized  officer  and 
shall  be  certified  by  a  professional 
engineer,  professional  land  surveyor,  or 
other  such  professionally  qualified 
person. 

(f)  Liability  of  operator/lessee  for 
expense  of  survey.  If  the  operator/ 
lessee  does  not  furnish  a  required  or 
requested  map  within  a  reasonable  time 
nr  submits  an  incorrect  map.  the 
authorized  officer,  if  necessary,  will 
employ  a  professionally  qualified  person 
to  make  the  required  survey  and  map  at 
the  expense  of  the  operator/lessee. 

§  34I9.S   Qenecal  perfofmence  standardaa 

(a)  General— {\)  Licenses  to  mine.  All 
coal  mined  by  holders  of  licenses  to 
mine  shall  be  reported  on  a  semiannual 
basis  on  Bureau  of  Land  Management 
Form  3440-1. 

(2)  Maximum  economic  recovery 
(MER).  Upon  approval  of  a  mining  plan 
for  leases  subject  to  MLA  diligence,  the 
operator/lessee  shall  conduct 
operations  to  achieve  MER  of  the 
Federal  coal.  Additional  information 
may  be  requested  from  the  operator/ 
lessee  to  aid  in  the  MER  determination. 
Leases  not  yet  subject  to  MLA  diligence 
shall  comply  with  MIA  regarding 
conservation  of  the  coal  and  other 
resources. 

(3)  Unexpected  wells.  The  operator/ 
lessee  shall  notify  the  authorized  officer 
promptiy  if  operations  encounter 
unexpected  wells  or  drill  holes  diat 
could  adversely  affect  the  recovery  of 
coal  during  mining  operations,  and  shall 
take  no  further  action  that  would  disturb 
such  wells  or  drill  holes  writhout  the 
approval  of  the  authorized  officer. 

(4)  Conservation  of  resources.  The 
operator/lessee  shall  conduct 
operations  in  a  manner  to  achieve 
resource  recovery  and  protection,  as 
defined  in  i  3400.0-5  of  this  title. 

(5)  Exposed  coal-bed,  slack-coal  or 
combustible-waste  fires.  If  a  coal  bed 
exposed  by  surface  mining  or  an 
accumulation  of  slack  coal  or 
combustible  waste  becomes  ignited,  the 
operator/lessee  shall  immediately  take 
all  steps  necessary  to  extinguish  the  fire 
and  protect  the  remaining  coaL 

(b)  Standards  for  underground 
mines. — (1)  Conservation  of 
underground  resources.  No  entry,  room, 
or  panel  workings  in  which  the  pillars 
have  not  been  completely  mined  within 
safe  limits  shall  be  permanently 
abandoned  or  rendered  inaccessible, 
except  with  the  prior  written  approval  of 
the  authorized  officer. 

(2)  Subsidence.  The  operator/lessee 
shall  adopt  mining  methods  that  ensure 
proper  mining  of  recoverable  coal 
reserves  under  MLA.  as  determined  by 
the  authorized  officer.  Operator/lessees 


of  underground  coal  mines  shall  adopt 
measures  consistent  with  known 
technology  in  order  to  prevent  or  control 
subsidence  where  required. 

(3)  Top  and  bottom  coal.  Top  and 
bottom  coal  may  be  left  in  underground 
mines  only  after  taking  into 
consideration  safety  factors,  available 
equipment  overall  coal-bed  thickness 
and  MER. 

(4)  Multiple  coal  bed  mining,  (i)  In 
general  the  recoverable  coal  reserves  in 
the  upper  coal  beds  shall  be  mined 
before  the  lower  coal  beds: 
simultaneous  working  in  each  upper 
coal  bed  shall  be  kept  in  advance  of  the 
workings  in  each  lower  coal  bed.  The 
authorized  officer  may  approve  the 
mining  of  lower  coal  beds  before  mining 
the  upper  coal  bed(8)  only  after  a 
technical  iustification,  submitted  by  the 
operator/lessee,  shows  that  recovery  of 
aU  coal  bed(s)  will  not  be  adversely 
affected. 

(ii)  In  areas  subject  to  multiple  coal- 
bed  mining,  the  protective  hairier  pillars 
for  all  main  and  secondary  development 
entries,  main  haulageways.  primary 
aircourses.  bleeder  entries,  and 
manways  in  each  coal  bed  shall  be 
superimposed  regardless  of  vertical 
separation  or  rock  competency; 
however,  modifications  and  exceptions 
to,  or  variations  from,  this  requirement 
may  be  approved  by  the  authorized 
officer  in  advance. 

(5)  Barrier  pillars  left  for  support  (i) 
The  operator/lessee  snsdl  not  without 
prior  consent  of  the  authorized  officer, 
mine  any  coal  or  drive  any  underground 
woridngs  within  60  feet  of  any  of  the 
outside  boundary  lines  of  the  federally 
leased  land,  or  within  such  greater 
distance  of  said  boundary  lines  as  the 
authorized  officer  may  prescribe  with 
consideration  for  State  or  Federal 
environmental  or  safety  laws.  The 
operator/lessee  will  be  required  to  pay 
for  unauthorized  mining  of  such  banier 
pillars.  The  authorized  officer  may 
require  that  payment  be  up  to,  and 
include,  the  full  value  of  the  recoverable 
coal  reserves  mined  frtnn  the  pillars. 
The  drilling  of  any  lateral  holes  within 
50  feet  of  any  outside  boundary  shall  be 
done  in  constdtation  with  the  authorized 
officer. 

(iii  If  the  coal  in  adjoining  premises 
has  been  worked  out  an  agreement 
shall  be  made  with  the  cosQ  owner  prior 
to  the  miniiM  of  the  coal  remaining  in 
the  Federal  barrier  pillars  that  otherwise 
may  be  lost  ff  the  water  level  beyond 
the  pillar  is  below  the  operator/lessees 
adjacent  operations,  and  all  die  safety 
factors  have  been  considered,  die 
operator/lessee,  on  the  written  order  of 
the  authorized  officer,  shall  mine  out 
and  remove  all  available  Federal 


recoverable  coal  reserves  in  such  barrier 
if  it  can  be  mined:  without  undue 
hardship  to  the  operator/lessee;  with 
due  consideration  for  safety;  and 
pursuant  to  the  established 
requirements.  Either  the  operator/lessee 
or  the  authorized  officer  may  initiate  the 
proposal  to  mine  coal  in  a  barrier  pillar. 

(c)  Standards  for  surface  mines.  (1)  Pit 
widths  for  each  coal  bed  shaQ  be 
engineered  and  designed  so  as  to 
eliminate  or  minimize  Oie  amount  of 
coal  fender  to  be  left  as  a  pennanent 
pillar  on  the  spoil  side  of  tfie  pit 

(2)  The  amount  of  bottom  or  rider  coal 
beds  wasted  in  each  pit  shall  be 
minimized  consistent  with  individual 
mine  economics  and  the  coal-quality 
standards  required  to  be  maintained  by 
the  operation. 

(3)  The  operator/lessee  shall  in  the 
interest  of  conservation  of  coal  and 
other  resources,  mine  coal  up  to  the 
Federal  lease  boundary  line,  provided 
that  the  mining  is  in  compliance  widi 
the  established  requirements;  die  mining 
does  not  conflict  with  existing  surface 
rights;  and  the  mining  is  carried  out 
without  undue  hardnbip  to  the  operator/ 
lessee  and  with  due  consideration  for 
safety. 

(d)  Standards  for  auger  minn.  (1)  If 
auger  mining  is  proposed,  die  authorized 
officer  will  take  into  account  the 
recovery  factor  and  the  probable  effect 
on  producing  the  remaining  adjacent 
recoverable  coal  reserves  by 
underground  mining.  If  underground 
mining  from  the  hi^wall  or  outcrop  is 
contemplated  in  the  foreseeable  future, 
auger  mining  may  not  be  approved  if 
underground  mining  would  ensure 
greater  recovery  of  the  unmined 
recoverable  coal  reserves.  Where  auger 
mining  is  approved,  the  authorized 
officer  will  specify  the  size,  location, 
and  number  of  pillars  or  blodcs  of  coal 
that  will  remain  along  the  highwall  or 
outcrop  to  ensure  access  to  me  unmined 
recoverable  coal  reserves. 

(2)  Auger  mining  shall  comply  with 
the  established  requirements. 


(a)  The  authorized  officer  will  approve 
the  conditions  under  which  exploration 
operations,  a  surfeca  or  undeiaround 
mine,  or  portions  thereof,  will  be 
temporarily  abandoned  pursuant  to  the 
regulations  of  this  part 

(b)  Upon  permanent  abandonment  of 
operations: 

(1)  The  authorized  officer  will  require 
that  the  unmined  coal  and  other 
resources  be  adequately  protected: 

(2)  The  authorized  officer  will  inform 
the  regulatory  authoritv  and  die  surface 
management  agency,  if  other  than  tiie 
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Bureau  of  Land  Maaagemeat  when  the 
abandouaent  haa  beeaooovleted  in 
conpUance  witfi  the  regulatioas  of  this 
part;  and 

(3)  Abandaament  of  miaiag  operationa 
on  a  lease  ahall  not  predade  the 
regulatoty  authority  from  raquiring  the 
operator /lessee  to  comply  «rith 
raclamation  reqaireinents. 


Ra^ulfwnants 
S34M.1 


(a)  Leases  not  yet  subject  to  MLA 
diligence.  Federal  coal  leases  shaD  be 
subject  to  the  diligence  requirements  of 
the  lease-specific  terms,  including  those 
that  describe  the  minimum  production 
and  minimum  royalty  requirements, 
until  Oie  lease  becomes  subject  to  MLA 
diligence. 

(b)  Leases  subject  to  MLA  diligence. 
(1)  A  lease  becomes  subject  to  MLA 
diligence  in  one  of  four  ways:  (t)  Lease 
issuance  after  August  4, 197B;  (iij  Lease 
readjustment  after  August  4, 1978;  (iii) 
Lease  modification  after  August  4, 197B: 
(iv)  Voluntary  acceptance  of  MLA 
diligence  requirements  by  die  operator/ 
lessee. 

(2)  Each  lease  subject  to  MLA 
diligence  shall  adiieve  diligent 
development. 

(3)  A  lease  shall  terminate  pursuant  to 
authority  of  law  at  the  end  of  the 
diligent  development  period  forfeilure 
to  achieve  diligent  development. 

(4)  If  the  recoverable  coal  reserves 
determination  made  pursnant  to 

S  3481.3(a)  of  this  title  is  revised 
pursuant  to  S  3481.3(e)  of  this  tide, 
commercial  quantities  for  diligent 
development  will  also  be  revised, 
effective  immediately. 

S34S4.1-S    nWiswl  iSMslupiasiil 


(a)  All  production  from  a  lease  that 
occurs  after  the  lease  becomes  subject 
to  MLA  diligence  shall  be  credited 
toward  diligent  development  until  the 
lease  becomes  subject  to  continued 
operation. 

(b)  For  leases  issued  prior  to  August  4, 
1976.  that  become  subject  to  MLA 
diligence  after  August  4. 197S,  the  lessee 
may  request  to  have  all  production 
occurring  between  August  4, 197B,  and 
the  date  that  the  lease  became  subject 
to  MLA  diligence  credited  toward 
diligent  development  Any  foquest  to 
credit  pmfaictiai  sliall  be  sdnittadlo 
the  authorised  officer  and  ahall  cootain 
a  certified  report  of  annual  production 
that  the  lessee  wishes  to  be  credited 
toward  diligent  development 


(c)  For  leases  subject  to  diligent 
develoimient  any  production  ihat 
oocurs  during  a  force  majeiue 
suspension  is  Credited  toward  diUgeot 
development  Effective  en  the  Brat  day 
of  the  royalty  seporting  period  following 
termination  or|expiration  of  the 
suspension. 

§3484.2   Conti  Hied  operation. 

|34M>>1    CoiMniNdi 


(a)  Continaep  operation  as  described 
in  this  subpart  applies  only  tolhose 
leases  subject  to  MLA  diligence. 

(b)  After  co4  is  produced  in 
commercial  qufemtities  for  diligent 
development  ve  lease  will  become 
subject  to  coni  nued  operation  in  1  of  2 
ways: 

(1)  By  electi(  n  during  the  diligent 
development  p  sriod.  Such  election  may 
only  be  filed  daring  the  diligent 
development  period;  or 

(2)  At  the  end  of  the  diligent 
development  period. 

(c)  A  lease  that  is  subject  to  continued 
operation  shallmaintain  continued 
operation  untHlthe  recoverable  reserves 
are  depleted.    I 

(d)  The  condition  of  continued 
operation  may  be  satisfied  either  by 
annual  producaon  of  commercial 
quantities,  by  oie  payment  of  advance 
royalty  as  provided  at  {  3484.2-3  of  this 
title,  or  by  a  cc|nbination  of  both. 

(e)  fkoy  leaa4  for  which  the  continued 
opoation  lequkement  is  not  maintained 
shall  be  subjea  to  cancellation. 

({)  For  leaaeijaubjeot  to  continued 
operation,  any  prockution  that  occun 
during  a  face  majeure  suspension  is 
credited  towari  continued  operation, 
effective  on  tha  fint  day  of  the  royalty 
reporthig  perioa  following  terminatioa 


or  expiration  of  the  suspension. 


|g)Ifthe 
determination 
S  3481.3(a)  of 
pursuant  to  $ 
commercial  q 
operatian  will 


trerable  coal  reserves 
sde  pursuant  to 
I  title  is  revised 
LS(e)  of  this  title,  die 
dtiesior  conttnaed 
^, — >  be  revised,  efiEsctive 
at  the  beginnina  of  the  following 
oontinued  opeiition  year,  ^er  a  lease 
is  subject  to  ca«tinueid  operation. 
regardless  of  any  increase  in  the 
recoverable  ooal  reserves,  tiie  lease 
shall  remain  su|>ject  to  continued 
operation. 

(h)  Qnce  a  leise  is  subject  to 
continued  operation,  \ff  election  or 
otherwise,  that  lease  shall  «ot  again^ 
sulHect  to  dilig^t  devel^iment 


93484>4 

(a)  Election  requests  will  not  be 
approved  for  a  lease  Ihat  has  not 
achieved  dOigett  devefaqanent 


(b)  The  operator  'lessee  may  alact  lor 
the  lease  to  be  sub  ect  to  continued 
operation  upon  wr  tton  request  to  the 
authorised  offioer. 

(c)  When  the  ele  ction  application  is 
approved,  the  fint  oontinued  operation 
year  ^all  begin  oi  the  first  day  of  the 
calendar  month  fe1o«ving  the  filing  of    - 
the  election. 

i  3484.2^P«ym«ii  t«r  advance  royalty  h) 
ieu  of  eonttaued  op  iratton. 

(a)  Hie  authorizi  d  officer  may  accept 
payment  of  advent  e  royalty  only  in  lieu 
of  continued  opera  ion.  Failure  to 
maintain  conttamei  operation  on  a  lease, 
or  to  pay  advance  -oyalty  in  lieu  thereof, 
will  subject  die  les  te  to  cancellation. 

(b)  For  advance  i  tjyahy  purposes,  the 
value  of  the  F^den  1  coal  will  be 
calculated  in  accoi  dance  with  30  Cm 
part  106.  When  adi  ance  royalty  is 
aooepted  in  lieu  of  xmtinued  operatton. 
it  shall  be  paid  at  t  le  hi^est  fnoduction 
royalty  rate  specifi  id  in  the  lease,  based 
on  the  producdon  i  f  commercial 
quantities.  (See  30  ilHl  218.200 
regarding  payment  of  royaitfea.) 

(c)  For  leases,  ad  vanoe  royalty  will  be 
determined  using  the  following  formula: 

ARD  « (COTR  -  CXTYF)  X  ASR  X  UV 

where: 

ARp»  Advance  Roy^ty  Due 

COTRsContinued  Conation  Tear 

Pndection  RequJ  rement  (!«..  commercial 

quantities  of  leai  ■  raoovanUe  ood 

reserves) 
COYP*  Total  Lease  i  roductioB  Achieved 

Deriqg  Um  Cootii  ued  Operatiso  Year 
ARR  K Advance  Royalty  Sate  for  the  Lease 

(La.,  lease-apedfi  b  royalty  rate) 
UVBtJnit  Value  (deti  rmined  in  accordance 

with  SO  CFR  Part  BJ8) 

(1)  If  die  term  "(C  OYR-COYP)"  is 
less  than  or  equal  1 1  aero,  the  oontinued 
operation  requirem  mt  has  been  met 
through  productian  and  no  advance 
royalty  is  owed  for  diet  continued 
operation  year. 

(2)  If  the  term  "(OOYR-COYP)"  is 
greater  than  aero  and  less  then  COYR, 
advance  royalty  is  fwed  on  diat  tonnage 
required  to  supplentent  the  production 
(OOYP)  in  order  to  i  neet  the  continued 
operation  requirent  mt 

(3)  If  the  teim  "(C  OYR-COYP)"  is 
equal  to  COYR,  adt  anoe  royalty  is  owed 
on  that  tonnage  (OC  lYR)  required  to 
supplement  the  prolnetion  (COTP)  in 
order  to  meet  the  a  ntinoed  operation 
requirement 

(d)  For  not^rodui  iag  leMea.  the 
operator/teseee  rem  r  request  to  pay 
advance  royalty  at  my  time  during  the 
cantmuedflperatiai  year,  if  the  advaace 
royalty  te  |»id  not  1  Iter  than  80  days 
after  the  fae^nning  i  if  te  oontinaed 
operatton  jnar  for  n  fUdi  it  is  due.  no 
l^paidaaBtdiargi  will  he  tequbced. 
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For  any  lease  that  fails  to  meet 
continued  operation  and  for  which 
advance  royalty  has  not  been  paid 
during  a  continued  operation  year, 
advance  royalty  shall  be  paid  not  later 
than  30  days  after  the  end  of  that 
continued  operation  year.  Advance 
royalty  that  is  paid  late  shall  be  subject 
to  a  late  payment  charge  calculated  in 
accordance  writh  30  CFR  i  218.200. 
Failure  of  the  operator/lessee  to  comply 
with  the  provisions  of  30  CFR  1 218.200 
shall  subject  the  lease  to  cancellation. 

(e)  Advance  royalty  paid  in  lieu  of 
continued  operation  production  may  be 
used  to  offset  the  royalty  owed  on  future 
production.  However,  the  advance 
royalty  balance  may  not  be  reduced 
below  zero.  Late-payment  charges  shall 
not  be  used  to  offset  future  production 
royalty  or  advance  royalty. 

(f)  No  advance  royalty  is  due  when 
less  than  commereial  quantities  remains 
on  a  lease. 

(g)  Umitadons  on  crediting  advance 
royalty  toward  production  royalty: 

(1)  The  aggregate  number  of  yean  that 
advance  royalty  may  be  paid  in  lieu  of 
continued  operation  shall  not  exceed  10 
during  either  the  inidal  20-year  term  or 
any  subsequent  10-year  readjustment 
period.  If  an  operator/lessee  meets  the 
requirement  for  continued  operation  in 
any  continued  operation  year  in  which 
the  operator/lessee  has  paid  advance 
royalty,  such  year  will  not  be  considered 
when  calculating  the  maximum  number 
of  years  for  whidi  advance  royalty  may 
be  accepted; 

(2)  No  advance  royalty  paid  during  the 
initial  20-year  term  of  a  lease  shall  be 
used  to  reduce  a  production  royalty 
pursuant  to  f  3484.2-3(e)  of  tiiis  tide 
after  die  20tii  yean  and 

(3)  No  advance  royalty  paid  during 
any  10-year  readjustment  period  of  a 
lease  shall  be  used  to  reduce  a 
production  royalty  pursuant  to  1 3484.2- 
3(e)  of  this  title  after  the  end  of  die  10- 
year  readjustment  period  in  which  Uie 
advance  royalty  is  paid. 

Subpart  348S-Loglcal  Mining  UnK 
(LMU)  DtNgMK*  flaquiramenta 

13488.1    MLAdNlgencetorLMU'a. 

The  regulations  of  Group  3400  of  this 
tide  apply  to  all  LMlTs,  except  where 
Subpart  3477  or  Subpart  3485  of  this  tide 
specifically  provides  odierwise.  Logical 
mining  units  (LMlTs)  shall  be  subject  to 
MLA  diligence. 

(a)  For  LMU's.  MLA  diligence  is  based 
on  and  controlled  by  die  leases 
contained  in  die  LMU.  MLA  diligence 
begins  on  the  most  recent  effective  date 
that  any  such  lease  became  subject  to 
lease-specific  MLA  diligence  prior  to  die 
effective  date  of  LMU  approval  (for 


LMU's.  die  term  "most  recent  lease"  is 
used  to  describe  dds  lease).  If  die  LMU 
contoins  at  least  one  lease  diet  is  not 
yet  subject  to  MLA  diligence  prior  to 
LMU  approval  MLA  diligence  begins  on 
the  effective  dpte  of  LMU  approval 

(b)  For  LMU's.  MLA  diligence 
supersedes,  but  does  not  suspend,  lease- 
specific  MLA  diligence  for  die  life-of- 
the-LMU. 

(c)  Upon  termination,  cancellation,  or 
expiration  of  an  LMU.  lease-specific 
MLA  diligence  applies  incUvichially  to 
the  leases  that  were  contained  hi  the 
LMU.  as  if  die  LMU  had  not  been 
formed. 

(d)  The  40-year  term  for  LMU 
recoverable  coal  reserves  exhaustion 
begins  on  die  date  Uiat  coal  (Federal  or 
non-Federal)  is  fint  produced  on  or  after 
the  effective  date  of  LMU  approval 


18418.2      

proiociton  ptena  <Ran's)'and  mMng  [ 

(a)  An  R2P2.  or  R2P2  modification, 
shall  be  submitted  not  later  than  3  yean 
from  die  "most  recent  lease"  or  from  the 
effective  date  of  LMU  approval 
whichever  occun  fint  (i  3485.1(a)  of 
Uiis  tide).  The  R2P2  shaU  address  die 
information  for  die  life-of-die-LMU 
required  by  1 3483.3  of  diis  tide  for  all 
Federal  and  non-Federal  lands  widdn 
die  LMU. 

(b)  No  person  shall  conduct  coal 
mining  operations  on  lands  widiin  an 
LMU  wimout  an  approved  mining  plan. 
The  mining  plan  shall  contein  Uie 
information  for  die  life-of-die-LMU 
required  by  1 3483  J  of  dds  tide  for  all 
Federal  and  non-Federal  lands  widdn 
die  LMU. 

(c)  If  mining  operations  are  already 
being  conducted  under  an  approved 
mining  plan  on  the  effective  date  of 
LMU  approval  mining  operations  may 
not  progress  outside  the  approved 
mining  plan  area  without  approval  of  a 
mining  plan  modification.  "Hie  mining 
plan  modification  shall  contain  die 
information  for  die  life-of-die-LMU 
required  by  i  3483J!  of  dds  tide  for  all 
Federal  and  non-Federal  lands  within 
die  LMU. 

IS4884   unidHgentdovotopment 

184818-1    LMUdHgenldevolopmenl 


(a)  Each  LMU  shall  achieve  diligent 
development 

(b)  An  LMU  shall  terminate  punuant 
to  audiority  of  law  for  faUura  to  achieve 
diligent  development  prior  to  the  end  of 
the  LMU  ddigent  development  period. 

(c)  If  diere  are  no  dUigent 
development  production  credits 
requested  punuant  to  i  3485.3-2  of  dds 
tide,  die  Federal  portion  of  die  LMU 
recoverable  coal  reserves  wUl  be  diose 


lease-Bpedflc  reserves  remaining  as  of 
the  effective  date  of  LMU  approval  The 
non-Federal  portion,  if  any.  of  die  LMU 
recoverable  coal  reserves  will  be  diose 
non-Federal  reserves  remaining  as  of  die 
effective  date  of  LMU  approval  If  diere 
are  diligent  development  production 
credito  requested  punuant  to  1 3485.3-2 
of  dUs  tide,  die  Federal  portion  of  die 
LMU  recoverable  coal  reserves  will  be 
increased  by  the  amount  of  the 
production  credito  for  determining  LMU 
commerdal  quantities.  If  die  LMU 
recoverable  coal  reserves  determination 
is  revised  pursuant  to  |  S48li(e)  of  dds 
tide,  commerdal  quantities  for  diligent 
development  wUl  be  revised,  effective 
immediately. 

f  3488.8-2   LMU  dHgenI  davatapfnent 
produetloni 


(a)  All  production  from  anywhere 
widdn  die  LMU  (Federal  or  non-federal) 
diet  occun  after  die  effective  date  of 
LMU  approval  shall  be  credited  toward 
diligent  development  until  die  LMU 
becomes  subjed  to  continued  operation. 

(b)  Lease-specific  production  that 
occurred  after  a  lease  became  subjed  to 
MLA  dUigence  and  prior  to  the  effective 
date  of  LMU  approval  may  be  oedited 
only  toward  LMU  diligent  development 
and  only  at  the  written  request  of  the 
lessee. 

(c)  Previously  approved  production 
credito  that  were  made  for  leases  prior 
to  the  effective  date  of  IA4U  approval 
will  only  be  credited  toward  LMU 
diligent  development  and  onty  at  the 
written  request  of  the  lessee. 

(d)  For  leases  issued  prior  to  August  A, 
1978.  that  are  not  yet  subjed  to  MLA 
diligence  on  the  effective  date  of  LMU 
approval,  all  producdon  that  occurred 
between  August  4. 1978.  and  die 
effective  date  of  LMU  approval  may  be 
credited  only  toward  LMU  dUigent 
development  and  only  at  the  written 
request  of  the  lessee. 

(e)  Requesto  for  diligent  development 
production  credito  under  ii  3485.3-2  (b). 
(c).  or  (d)  of  dds  tide  shall  be  submitted 
to  the  authorized  officer  and  shall 
contain  a  certifled  report  of  annual 
production  diet  the  lessee  wishes  to 
have  credited  toward  LMU  diligent 
development 

(!)  Non-Federal  coal  production  that 
occurred  prior  to  die  effective  date  of 
die  LMU  shall  not  be  credited  toward 
LMU  diligent  development 

(g)  For  LMU's  subject  to  ddigent 
development  any  production  diat 
occun  during  a  force  majeure 
suspension  is  credited  toward  dUigent 
development  effective  on  the  fint  day 
of  die  royalty  reporting  period  following 
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termiaation  or  expiration  of  the 
8u«penNoa. 


[b]  The  operator /iesMe  may  elect  to 
have  the  LMU  b4coine  subject  to 


(a)  ^terLMU  oomBierdal  quantities 
is  prodvoed  for  LMU  diligent 
developBeat.  the  LMU  shall  become 
subfeot  to  continued  operation  in  1  of  < 
ways: 

(1)  After  the  production  of  coal  in 
commercial  quantities  during  the  LMU 
diligent  development  period,  by  election 
duitag  the  LMU  diligent  development 
pedod.  Such  election  may  only  be  filed 
during  &eLMU  diligent  development 
period:  or 

(2)  At  the  end  of  the  LMU  diligent 
development  period. 

(b)  An  LMU  that  is  subject  to 
continued  operation  shall  maintain 
continued  operation  until  the  Federal, 
recoverable  coal  reserves  are  depleted 

^or  unto  the  LMU  ceases  to  exist, 
whidiever  occurs  first 

(c)  The  condition  of  IMU  continued 
operation  may  be  satisfied  ei&er  by 
annual  production  of  LMU  commercial 
quantities,  by  the  payment  of  advance 
royalty  as  provided  at  f  S48&4-S  of  this 
title,  or  by  a  combination  of  botiL 

(d)  Any  LMU  for  wfaidi  the  cootinued 
operatioD  requirement  is  not  maintained 
will  be  terminated  by  the  authorized 
officer. 

(e)  For  LMU's  wfaject  to  continued 
operation,  any  production  that  occurs 
during  a  force  majeure  suspension  is 
credited  toward  continued  operation, 
effective  on  the  first  day  of  the  royalty 
reporting  period  following  termination 
or  expiration  of  the  suspension. 

(!)  The  LMU  recoverable  coal  reserves 
for  the  purpose  of  continued  operation 
are  those  in  existence  when  the  LMU 
becomes  subject  to  continued  (^eration. 
If  the  LMU  recoverable  coal  reserves 
determination  is  revised  pursuant  to 
S  3481.3(e]  of  this  title,  the  commercial 
quantities  for  LMU  continued  operation 
will  also  be  revised,  effective  at  tfie 
beginning  of  the  following  LMU 
continued  operation  year.  If  an  LMU  is 
subject  to  continued  operation, 
regardless  of  any  increase  in  die  LMU 
recoverable  coal  reserves,  the  LMU 
shall  remain  subject  to  continued 
'operation. 

(g)  Once  an  LMU  is  subject  to 
continued  operation,  by  election  or 
otherwise,  that  LMU  shall  not  again  be 
subject  to  diligent  devetopment 

f34«Sj«4  Umieoaanuedoparrtion 


(a)  Election  requests  will  not  be 
accepted  Cor  an  LMU  that  lias  not 
achieved  LMU  diligent  development. 


continued  opera 
request  to  the 

(c)  When  the 
approved,  the 
operation  year 


\  upon  written 
aorized  officer, 
stion  application  is 
t  LMU  continued 
kail  beqgin  on  die  first 
day  of  the  calendar  month  following  the 
filing  id  the  elec^on. 

S3485.4-3   LMU 4dvanee royalty Inllau of 


(aj  Advance  rqyalty  may  only  be 
accepted  in  lieu  •f  LMU  continued 
operation.  Failure  to  maintain  continued 
operation  on  an  LMU,  or  pay  advance 
royalty  in  lieu  th  rreof,  will  subject  the 
LMU  to  terminat  on  by  the  authorized 
officer. 

(b)  For  advano  e  royalty  purposes,  the 
value  of  the  coal  will  be  calculated  in 
accordance  withlso  CFR  part  206.  Wlien 
LMU  advance  royalty  is  accepted  in  lieu 
of  LMU  continued  operation,  it  shall  be 
paid  ki  accordance  with  f  3485.4-S(c)  of 
this  title  on  the  production  of 
commercial  quantities  of  the  Federal 
LMU  recoverable  coal  reserves  (see  30 
larding  payment  of 


CFR|2ia200i 
royalties). 

(cj  LMU  advai 
detennined  usii 


royalty  shall  be 
the  following  formula: 


ARD«=(COYR-ajYP)  X  (ARB/ 

COYRJxARRkuV 
Where  ASOs:  Advance  Royalty  Due 
CX)YR = ContinuedlOperation  Year 

Production  Re(  [uirement  (i.e.,  commercial 

quantities  of  U  tal  IMU  recoverable  coal 

reaervet  (Fedt  >al  and  non-Federal)) 
COYPsTotal  LMl  Ptoduction  Achieved 

(Federal  and  ivn-Federal)  During  the 

Continued  Operation  Year 
ARB= Advance  Rwalty  Base  (i.e., 

coninercial  qv  entities  of  Federal 

reooveralile  cc  al  reserves  in  the  LMU) 
ARR= Advance  R(  yalty  Rate  !br  the  LMU 

(see  SS  3485.4-  3(c)  (1),  (2),  and  (3)  of  this 

title) 
UV=Unit  Vahifr  (d  etennined  iri  accordance 

widiS0Cntpirt206) 

(1)  The  LMU  a  Ivance  royalty  rate 
shall  be  12  Vi  pet  :ent  v^ere  the  Federal 
LMU  recoverabk  i  coal  reserves  will  be 
mined  by  only  si  rface  operations. 

(2)  The  LMU  a  Ivance  royalty  rate 
shall  be  8  percen  t  where  the  Federal 
LMU  recoverabli  \  coal  reserves  will  be 
mined  by  only  ui  iderground  operations. 

(3)  The  advent  e  royalty  rate  shall  be 
12  V^  percent  whi  re  the  Federal  LMU 
recoverable  coalfreserves  will  be  mined 
by  a  combinatioi  of  underground  and 
other  operations] 

(4)  If  the  term  •(COYR-COYP)"  is 
less  than  or  equ^  to  zero,  the  LMU 
continued  operalon  requirement  has 
been  met  througi  production  and  no 
LMU  advance  ro  ralty  is  owed  for  that 
LMU  continued  (  peration  year. 


JYR-COYPria 
(less  then  COYR. 

is  owed  on  that 
i  tonnage  (ARB/ 

pplement  the 


(5)Ifthelerm"(CC 
greater  than  zero  / 
LA4U  advance  royal^ 
Federal  portion  of  r 
COYR)  required  to  v\ 
production  (COYP)  i4  order  to  meet  the 
LMU  continued  operation  requirement 

(6)  If  the  term  '(CC  YR-COYP)" 
equals  COYR,  LMU  i  dvance  royalty  is 
owed  on  that  Federalportion  of  the 
tonnage  (COYRxARB/COYR)  required 
to  supplement  the  production  {CX)YP)  in 
order  to  meet  the  LMIJ  continued 
operation  xequirement 

(d)  For  nonproducing  LMUs,  the 
operator /lessee  may  request  to  pay 
advance  royalty  at  atiy  time  during  the 
continued  c^ration  irear.  If  the  advance 
K^alty  is  paid  not  Jajer  than  30  days 
after  die  beginning  of  the  continued 
operation  year  for  wiich  it  is  due,  no 
late  payment  charge  Will  be  required. 
For  any  LMU  that  fai|s  to  meet 
continued  operation  ^d  for  which 
advance  royalty  has  pot  been  paid 
during  a  continued  operation  year, 
advance  royalty  shaV  be  paid  not  later 
than  30  days  after  thi  end  of  that 
continued  operation ;  war.  Advance 
royalty  that  is  paid  U  ie  shall  be  subject 
to  a  late  payment  chi  irge  calculated  in 
accordance  with  30  (  FR  218.200.  Failure 
of  the  operator/lesse  s  to  comply  with 
the  provisions  of  30  ( FR  218.200  shall 
subject  the  LMU  to  c  mceUation. 

(e)  Advance  royall  f  paid  in  lieu  of 
production  in  commc  rdal  quantities  for 
an  LMU  may  be  useq  to  ofhet  the 
Federal  royialty  owed  on  future  LMU 
production.  Howevei ,  the  LMU  advance 
royalty  balance  may  not  be  recouped 
below  zero.  Late  pay  nent  diarges  shall 
not  be  used  to  offset  future  production 
royalty  or  advance  n  yalty. 

(fj  No  advance  roy  dty  is  due  wdien 
less  than  commerda!  quantities  of 
Federal  recoverable  ioal  reserves 
remain  on  an  LMU. 

(g)  Limitations  on  ( rediting  LMU 
advance  royalty  tow  od  production 
royalty: 

(1)  The  aggregate  r  umber  of  years  that 
LMU  advance  royalt;  r  may  be  paid  in 
lieu  of  LMU  continue  d  operation  shoiH 
not  exceed  10.  begini  ing  with  the  date 
the  LMU  becomes  su  iject  to  continued 
operation  and  every  :0-year  period 
thereafter.  If  an  open  itor/lessee  meets 
the  requirement  for  c  sntinued  operation 
in  any  continued  ope  ration  year  in 
which  the  operator/1  issee  has  paid 
advance  royalty,  sue  i  year  will  not  be 
considered  when  cali  adatingihe 
maximum  number  of  jrears  for  whidi 
advance  royalty  may  be  accepted:  and 

(2)Ttfo  IMU  advan  e  royalty  paid 
during  any  10-year  pdriod  of  an  LMU 
shall  be  used  to  redu  »  a  production 
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rayal^  pomant  to  1 34BB.4-3(e)  of  tUt 
title  aRer  iIm  end  of  tin  lO-yoar  psriod 
in  which  the  LMU  advanoe  reyalty  is 
paid. 

Subpwtnte   mipocMon.  Production 
VoriflcMon,  Ordw*.  and  EnforoMMnt 


actloiM  taken  will  ba  in  aocordaaoa  with 
the  proviatoaa  of  I  tiaAS^  of  dils  title. 

fMau  Pradueiaa 


§8488.1 

(a)  The  authoiixad  offioer  will  irnpeet 
at  least  qaarteiiy,  leased  en-  licensed 
Federal  and  Indian  lands,  and  LMU^s, 
where  operations  for  ax^mation, 
development  production,  benefidation. 
or  handUng  of  coal  are  being  conducted. 
Inactive  leased  or  licensad  Federal  or 
Indian  lands,  and  LMU's.  wiU  be 
examined  annually,  or  more  frequendy 
if  necessary. 

(b)  The  operator/lessee  shall  provide 
to  the  authorized  officer  open  access  to 
the  lease  or  licmse  for  inspection  or 
investigation  of  exploration  or  mining 
operations  in  order  to  determine 
whether  die  operations  are  in 
compliance  with  all  established 
requirements.  For  LMITa.  such  eccess 
shall  be  provided  for  Federal  Indian, 
and  non-Federal  lands.  Such  access 
shall  also  be  provided  for  eny  facility 
located  on  non-Federal  and/or  off-lease 
lands  where  such  lands  are  being  oaed 
for  such  purposes  as  stockpiles,  loadont 
facilities,  and  weighing  scales. 

(c)  Upon  receipt  of  e  notice  of 
proposed  abandonment  of  mining 
operations  in  accordance  with  i  3483.6 
of  this  title,  or  upon  reUnquishment 
cancellation,  termination,  or  eiqiiration 
of  a  lease,  license,  or  LMU  in 
accordance  with  sul^iart  3475  of  this 
tide,  or.  upon  receipt  of  a  notice  of 
proposed  abandonment  of  expkiratfon 
operations  conducted  on  a  lease, 
exploration  license,  license  for 
incidental  exploration,  or  LMU  in 
accordance  with  subpart  3482  of  this 
tide,  die  authorized  officer  win  conduct 
an  inspecttcm  to  determine  whedier  die 
applicable  exploration,  development 
production,  resource  recovery  and 
protection,  and  abandonnwnt 
requirements  of  the  Federal  lease, 
license,  or  LMU  have  been  met 

(d)  The  surface  management  agency, 
if  other  than  the  Bureau  of  Land 
Management  and  the  regulatory 
authority  will  be  notified  by  the 
authorized  officer  of  any  coal  trespass 
and  the  plaimed  enforcement  actions  to 
be  taken  by  the  authorized  officer.  For 
any  trespass  on  any  Federal  lands  diet 
involves  removal  of  unleased  Federal 
coal,  the  authorized  officer  will . 
determine  Uie  quantity  and  quality  of 
coal  removed,  and  determine  the 
amoimt  of  trespass  damages. 
Determinations  of  exploration  or  mining 
trespass  and  resulting  enforcement 


(a)  For  producing  beaaa.  Ucenses.  and 
LMU's  on  Federal  and  Indian  lands,  die 
authorised  officer  wiD  aidiMantiete  and 
independently  cakaiate  production  at 
least  quarterly  in  concert  with 
inspections  pursuant  to  1 3486.1  of  dds 
tide. 

(b)  For  leases  and  LMU's.  operators/ 
lessees  shall  miitTitain  current  and 
accurate  records  diet  show  the  type, 
quality,  and  weight  of  all  coal  mined, 
sold,  used  on  the  premises,  or  otherwise 
disposed  of.  and  all  coal  in  storage 
(remaining  in  inventory). 

(c)  Licensees  shall  maintain  a  current 
record  of  all  coal  mined  and/or 
removed. 

(d)  The  operator/Ieiaee  shall  provide 
to  the  authorized  officer  open  eccees  to 
the  lease  or  license  ftn-  inspection  or 
investigation  of  any  data  necessary  for 
indepmdent  verification  of  the  accuracy 
of  production  reported  for  royalty 
purposes.  For  LMU's.  such  access  shall 
be  provided  for  Federal.  Indian,  and 
non-Federal  lands.  For  purposes  of 
production  verifkation.  die  euthorised 
officer  mey  request  copies  of  arty  data 
generated  by  die  operator/lessee  diet 
are  not  sidimitted  to  the  Minerals 
Management  Service. 

(e)  The  operator/lessee  shall  submit 
production  maps  quarterly,  or  mora 
frequendy  if  deemed  necessary  by  die 
audiorized  officer.  The  maps  shall  show 
all  excavatians  in  eech  coal  bed  in  such 
s  marmer  that  production  for  aity 
royalty  reporting  period  can  be 
accurately  detennined.  For  LMU's. 
production  maps  for  non-Federal 
production  ahdl  also  be  wbmitted 
quarterly  and  shall  show  all  excavations 
in  each  coal  bed  in  sudi  a  manner  diet 
non-Federal  IMU  prodactian  for  any 
quarter  can  be  accurately  determined. 
Submission  of  production  maps  shall  be 
in  addition  to  the  requirements  of 

1 3483.4  of  diis  title,  but  die  production 
maps  may  be  copiea  of  or  derived  from 
such  mining  operations  maps  as  long  as 
the  scale  of  the  production  map  is 
adequate  to  determine  production. 

f8488J   Orders. 

(a)  General  Mirdng  Orders,  as  defined 
at  1 3400.0-5  of  tiiis  tide,  may  be  issued 
by  die  BLM  Director.  All  Generel  Mining 
Orders  will  be  published  in  die  Federal 
Register  both  for  public  comment  and  in 
final  form.  General  Mining  Ordera  are 
binding  on  operators/lessees  and  apply 
to  all  leases  that  have  been,  or  may 
tiiereafter  be,  issued  as  of  die  date 
specified  in  die  Federal  Re^star. 


(b)  Odier  orders  may  be  iaaued  by  dM 
authorized  officer  when  it  is  nooBsseif 
to  address  situations  not  covered  by  die 
established  requirements.  Any  oral 
orders,  epprovals  or  consents  wOl  be 

confirmed  hi  writim  and  documented  In 
the  leese  file. 

(c)  The  operator/lessee  diell  be 
construed  to  hcve  received  eO  orders 
that  are  mailed  by  certified  mail  return 
receipt  requested,  to  die  mine  office,  or 
handed  to  a  responsible  offldal 
connected  with  the  mine  or  exploration 
site  for  transmittal  to  the  operator/ 
lessee  and/or  his  local  representative. 

(a)  If  an  operator/lessee  knowfaigly 
records  or  reports  less  than  the  true 
weight  or  vahie  of  coal  mined,  die 
authorized  officer  vrill  fanpose  e  penalty 
equal  to  either  double  the  emount  of 
Federal  royalty  due  on  die  shortage  or 
the  full  value  of  die  shortage,  as  diet 
value  is  deterndned  in  accordance  writh 
30  CFR  part  206.  If  an  operator/lessee  or 
licensee  then  continues  to  maintain  fdse 
records  or  file  false  reports,  the 
audiorized  officer  will  initiate  lease- 
cancellation  proceedings  pursuant  to 

i  3475.3-1  or  1 3475  J-2  of  dds  tide. 

(b)  If  the  authorized  officer  determines 
diat  an  operator/lessee  has  failed  to 
conqily  widi  the  established 
requirements,  and  such  noncompliance 
does  not  threaten  immediate  and  serious 
damage  to  the  mine,  the  deposit  being 
mined,  valuable  ore-bearing  mineral 
deposits,  or  other  resources,  the 
sudiorized  officer  will  serve  a  notice  of 
noncompliance  upon  the  operator/lessee 
by  delivery  in  person  to  him  or  his 
agent  or  by  certified  mail  return  receipt 
requested,  addressed  to  the  operator/ 
lessee  at  his  last  known  address.  FaUure 
of  die  operator /lessee  to  take  action  in 
accorduice  with  die  notice  oi 
noncompliance  within  the  time  limits 
specified  by  the  authorized  officer  shall 
be  grounds  for  die  auduuizad  officer  to 
issue  an  immediate  cessation  order.  The 
authorized  officer  mey  also  initiate 
action  for  forfeiture  of  any  bonds  and 
cancellation  of  the  lease  or  license. 

(c)  The  notice  of  noncompliance  will 
specify  in  what  respect(s)  the  operator/ 
lessee  has  failed  to  comply  with  the 
established  requirements  and  will 
specify  the  action  diet  shall  be  taken  to 
correct  such  noncompliance  and  the 
time  limits  widiin  which  such  action 
shall  be  taken. 

(d)  Any  notice  of  noncompliance 
issued  for  avoidably  lost  or  wasted  coal 
will  include  a  determination  of  the 
tonnage  lost  or  wasted  and  will  be 
reported  to  the  Minerals  Management 
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Service  for  collection  of  royalty  in 
accordance  with  30  CFR  part  206. 

(e)  If.  in  the  judgment  of  the 
authorized  officer,  an  operator/lessee  is 
conducting  activities  that  fail  to  comply 
with  the  established  requirements,  and/ 
or  that  threaten  immediate  and  serious 
damage  to  the  mine,  the  deposit  t)eing 
mined,  valuable  ore-bearing  mineral 
deposits,  or,  regarding  exploration,  the 
environment,  the  authorized  officer  will 
issue  an  immediate  cessation  order  for 
such  activities  without  prior  notice  of 
noncompliance. 

(f)  A  written  report  shall  be  submitted 
by  the  operator/lessee  to  the  authorized 
officer  when  such  noncompliance  has 
been  corrected.  Upon  concurrence  by 
the  authorized  officer  that  the  conditions 
that  warranted  the  issuance  of  a  notice 
of  noncompliance  or  the  immediate 
cessation  order  have  been  corrected,  the 
authorized  officer  will  so  notify  the 
operator/lessee  in  writing. 

(g)  The  authorized  officer  will  enforce 
the  requirements  of  SMCRA  as  codified 
at  30  CFR  chapter  VII  only  if  a  violation, 
condition,  or  practice  is  found  and 
determined  to  be  an  emergency  situation 
for  which  an  authorized  representative 
of  the  Secretary  is  required  to  act 
pursuant  to  30  CFR  part  843.  Such 
determinations  and  enforcement  actions 
regarding  SMCRA  will  be  in  accordance 
with  the  following: 

(i)  Upon  discovery  of  activities  or 
conditions  that  do  not  pose  a  serious 
and  imminent  danger  to  the  public  or  to 
resources  or  environmental  quality,  the 
authorized  officer  will  refer  the  matter 
to  the  Surface  Mining  Officer  for 
remedial  action. 

(ii)  Upon  discovery  of  activities  or 
conditions  that  pose  a  serious  and 
imminent  danger  to  the  health  and 
safety  of  the  public  or  to  resources  or 
environmental  quality,  the  authorized 
officer  will  issue  an  immediate  cessation 
order  for  such  activities  or  conditions, 
without  prior  notice  of  noncompliance, 
and  will  immediately  inform  the  Surface 
Mining  Officer  of  the  issuance  of  any 
such  immediate  cessation  order. 


(h)  Failure  of  a  lessee  or  a  licensee  to 
comply  with  aq  immediate  cessation 
order  or  notice  jof  noncompliance  issued 
under  this  subi  art.  or  with  a  written 
notice  of  nonce  mpliance  issued  by  the 
Surface  Mininf  Officer  in  accordance 
with  30  CFR  ch  spter  VII.  subchapter  D. 
may  be  ground  i  for  cancellation  of  the 
lease  or  licens<  to  mine. 
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28.  In  the  list]  below,  for  each  section 
listed  in  the  lefi  column,  remove  the 
cross-referenca  listed  in  the  middle 
column  from  vmerever  it  appears  in  the 
section,  and  add  the  cross-reference 
listed  in  the  ritnt  column: 
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3400.3-3 
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25.  In  the  list  below,  the  left  column 
contains  sectio  is  as  redesignated  in  this 


document.  For  eacl  redesignated  section 
listed  in  the  left  colimm,  remove  the 
cross-reference  listra  in  the  middle 
column  from  wherever  it  appears  in  the  - 
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30  CFR  Pirt  772 

RoquirMMnte  for  Coal  ExolonMlon; 
Propo— d  Ituie 


DEPARTMENT  OF  THE  rNTERIOR 

Offic*  ofSurtac*  Mining  Rtclamatlon 
wid  Enforcwnwit 

30CFRPart772 

RiN102»-AB32 

n«quir>m>nU  for  Coal  Exploration 

JMKNCV:  Office  of  Surface  Mining 
.Reclamation  and  Boforcement  Interior. 
ACTKNe  Proposed  rule. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM]  of 
the  U.S.  Department  of  the  Interior  (DOI) 
is  proposing  to  amend  its  rules 
pertaining  to  coal  exploration    ' 
operations.  The  rules  would  be  amended 
to  provide  that  exploration  permits 
would  not  be  issued  to  applicants  with 
unresolved  violations  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  and  other  applicable  laws 
incurred  in  connection  with  surface  coal 
mining  operations  owned  or  controlled 
by  the  applicant  or  anyone  who  owns  or 
controls  the  applicant,  or  where  there  is 
a  history  of  violations  of  SMOIA 
indicating  an  intent  not  to  comply  with 
the  Act's  provisions.  The  rule  would 
also  require  for  exploration  permits 
which  provide  for  the  commercial  use  or 
sale  of  coal  for  testing,  a  performance 
bond  and  the  payment  of  Abandoned 
Mine  Land  Reclamation  Fund  fees. 
dates: 

Written  Comments:  OSM  will  accept 
written  comments  on  the  proposed  rule 
until  5  p.m.  Eastern  time  on  September 
10. 1991. 

Public  Hearings:  Upon  request  OSM 
will  hold  a  public  hearing  on  the 
proposed  rule  in  Washington,  DC  on 
September  3, 1991,  beginning  at  9:30  a.m. 
Eastern  time.  Upon  request,  OSM  will 
also  hold  hearings  in  other  locations  at 
times  and  on  dates  to  be  annoimced 
prior  to  the  hearings. 

OSM  will  accept  requests  for  a  public 
hearing  until  4  p.m.  Eastern  time  on 
August  12, 1991.  Individuals  wishing  to 
attend,  but  not  testify  at  the  hearing 
should  contact  the  person  identified 
under  "for  RHITMER  INFORMATION 
CONTACT"  beforehand  to  verify  that  the 
hearing  will  be  held. 

AOORCSSCS: 

Written  Comments:  Hand-deliver  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  5131, 1100 
L  Street,  NW.,  Washington,  DC.  or  mail 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  room  5131-L, 
1951  Constitution  Ave.,  NW., 
Washington,  DC  20240. 
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Public  Hearing:  If  held,  the  public 
hearing  will  be  at  the  Department  of  the 
Interior  Auditorium.  l8th  and  C  Streets 
NW..  Washington,  DC  The  addresses 
for  any  hearing  requested  to  be 
scheduled  at  other  locations  will  be 
announced  prior  to  the  hearings. 

Request  for  Public  Hearing:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specified  under 

"FOR  FURTHER  INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Fred  Block,  Office  of  Surface  Mining 
Reclamation  ai  d  Enforcement,  U.S. 
Department  of  he  Interior,  1951 
Constitution  Ate.,  NW.,  Washington, 
DC  20240;  Teleihone:  202-208-2564  or 
268-2564  (FTS)l 

SUPPLEMENTARtr  INFORMATION: 

I.  Public  Commeiit  Procedures 

II.  Background 

III.  Discussion  of  l>ropo8ed  Rule 

IV.  Procedural  M  itters 

I.  Public  Conun  mt  Procedures 

Written  Commt  'nts 

Written  com]  lents  submitted  on  the 
proposed  rule  a  lould  be  specific,  should 
be  confined  to  i  ssues  pertinent  to  the 
proposed  rule.  4nd  should  explain  the 
^commended  change. 
}le,  commenters  should 
pies  of  their  comments 
I").  Comments  received 
^f  the  comment  period 
(see  "DATES")  df  delivered  to  addresses 
other  than  thosA  listed  above,  may  not 
necessarily  be  oonsidered  or  included  in 
the  Administrafve  Record  for  the  final 
rule.  I 

Public  Hearing! 

OSM  will  holli  public  hearings  on  the 
proposed  rule  oil  request  only.  The  time, 
date  and  addreis  for  the  hearing  to  be 
held  in  Washington,  DC  has  been 
specified  previously  in  this  notice  (see 
"DATES"  and  "iiwRESSES").  The  times, 
dates  and  addresses  for  other  hearings 
that  may  be  re(;^ested  at  other  locations 
have  not  yet  been  scheduled,  but  will  be 
announced  in  the  Federal  Register  at 
least  seven  day  i  prior  to  any  such 
hearings. 

Any  person  iiiterested  in  participating 
at  a  hearing  should  inform  Dr.  Block  (see 
"FOR  FURTHER  INFORMATION  CONTACT") 

either  orally  or  In  writing  by  4:00  pjn. 
Eastern  time  Aikust  12, 1991.  If  no  one 
has  contacted  I^.  Block  to  express  an 
interest  in  participating  in  a  hearing,  the 
hearing  will  not  be  held.  If  only  one 
person  expresses  an  interest,  a  public 
meeting  rather  than  a  hearing  may  be 
held  and  the  redulto  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persona  wishing  to  testify  have 


been  heard.  The  he  iring  will  be 
transcribed.  To  ass  st  the  transcriber 
and  to  ensure  an  a(  curate  record,  OSM 
requests  that  perso  is  who  testify  at  a 
hearing  give  the  tra  nscriber  a  copy  of 
their  testimony.  To  assist  OSM  in 
preparing  approprii  ite  questions,  OSM 
also  requests  that  f  ersons  who  plan  to 
testify  submit  to  Oi  M  at  the  address 
previously  specifiei  for  the  submission 
of  written  commen  s  (see  "ADDRESSES"), 
an  advance  copy  ol  their  testimony. 
Persons  intereste  1  in  attending  the 
hearing,  but  not  tes  ifying,  should 
contact  the  individi  al  listed  under  "FOR 

FURTHER  INFORMAT  ON  CONTACT"  prior 

to  the  scheduled  he  iring  date  to  verify 
that  the  hearing  wil  be  held. 

n.  Background 

General  Requireme  nts  for  Exploration 

The  Surface  Mini  ig  Control  and 
Reclamation  Act  of  1977  (SMCRA),  30 
U.S.C.  1201  et  seq.,  -equires  that  each 
State  or  Federal  pn  gram  ensure  that 
coal  exploration  op  'rations  that 
substantially  distur )  the  natural  land 
surface  are  conduci  ed  in  accordance 
with  exploration  ru  es  issued  by  the 
regulatory  authority .  In  addition  to  the 
general  requiremen  to  file  a  notice  of 
hitent  to  conduct  ccal  exploration,  the 
removal  of  more  th(  in  250  tons  of  coal 
during  exploration  lequires  the  specific 
written  approval  of  the  regulatory 
authority. 

OSM  first  promul  ;ated  rules 
establishing  genera  requirements  for 
coal  exploration  at  10  CFR  part  776,  and 
permanent  program  performance 
standards  for  coal  t  xploration  at  30  CFR 
part  815,  on  March  3. 1979  (44  FR 
15311).  These  1979  <  xploration  rules 
were  revised  on  Sei  tember  8, 1983  (46 
FR  40622),  and  part  ^76  was 
redesignated  as  par|  772.  Challenges  to 
these  1983  regulatiohs  resulted  in  a  court 
ruling  on  July  25, 19l5,  In  Re:  Permanent 
Surface  Mining  Reg  ilation  Litigation  II, 
No.  79-1144,  (D.D.C.  July  15, 1985)  (In  Re: 
Permanent  (II)).  A  s  ispension  notice 
was  issued  by  OSNflon  November  20, 
1986.  i 

On  December  29,  |968  (53  FR  52942), 
OSM  published  revised  exploration 
regulations  that  res|  onded  to  the  1985 
court  decision.  OSN  also  expanded  the 
requirements  for  coi  il  testing  by 
requiring  specific  ac  ditional  information 
for  approval  of  such  testing.  A  challenge 
to  the  December,  19  18  rules  resulted  in  a 
court  decision.  In  Rt :  Permanent 
Surface  Mining  Reg  ilation  Litigation, 
NWF  III  (ROUND  rn-  Civil  Action  No, 
89-0504  (D.D.C.  Sep  ember  5. 1990), 
which  upheld  the  re,  ;ulations  concemin)} 
coal  testing  under  e:  ploration  permits 
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and  narrative  or  map  requirement!  for 
notices  of  intent  to  explore. 

m.  Discussion  of  Proposed  Rule 

OSM  has  reviewed  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA). 
its  legislative  history  and  implementing 
regulations,  and  as  aulhorized  under 
sections  201(c)(2)  and  512(a)  of  SMCRA. 
is  proposing  to  revise  the  coal 
exploration  regulations  at  30  CFR  part 
772  to  better  reigulate  coal  exploration 
operations  under  SMCRA.  The  30  CFR 
part  772  regulations  establish  the 
requirements  and  procedures  applicable 
to  coal  exploration  operations  on  all 
lands  except  for  lands  containing 
Federal  coaL  which  are  subject  to  the 
requirements  of  43  CFR  group  3400,  and 
are  administered  by  the  Bureau  of  Land 
Management 

Section  772.12   Permit  Requirements 
for  Exploration  Removing  More  Than 
250  Tons  of  Coal,  or  Occurring  on  Lands 
Designated  as  Unsuitable  for  Surface 
Coal  Mining  Operations 

OSM  is  proposing  to  revise  the  scope 
of  the  review  of  an  application  for  an 
exploration  permit.  The  proposed  rule 
would  require  the  applicant  to  submit 
information  on  violations  incurred  in 
connection  with  surface  coal  mining 
operations  and  would  provide  for  their 
review  by  the  regulatory  authority.  No 
exploration  permit  would  be  issued  if 
the  regulatory  authority's  review 
revealed  that  there  were  outstanding 
violations  of  surface  coal  mining 
operations  owned  or  controlled  by  the 
applicant  or  anyone  who  owns  or 
controls  the  applicant.  Ilie  purpose  of 
this  proposal  is  to  prevent  exploration 
permits  from  being  issued  to  persons 
who.  either  by  themselves  or  through 
related  entities,  o%vn  or  control  or  are 
owned  or  controlled  by  operators  of 
surface  coal  mining  operations  currently 
in  violation  of  SMCRA  or  other 
applicable  laws. 

In  the  past  some  operators  evaded 
the  requirements  of  SMCRA  and 
obtained  new  surface  coal  mining 
operations  permits  while  past  violations 
remained  unabated  or  fees  or  fines 
remained  unpaid.  In  some  instances  new 
corporations,  partnerships  or  other 
business  entities  were  formed,  and 
through  them  permits  for  new  operations 
were  applied  for.  even  though  violations 
or  payment  of  fees  and  penalties 
resulting  from  old  operations  were  not 
corrected.  Under  the  ciurent  rules, 
issuance  of  a  permit  to  conduct  surface 
coal  mining  operations  is  denied  to  such 
violators.  However,  these  permit- 
blocked  operators  could  apply  for  and 
obtain  permits  to  conduct  exploration 
operations  while  still  having  unabated 


violations  for  surface  coal  mining 
operations.  OSM  believes  that  it  is 
inconsistent  to  deny  mining  permits  to 
such  persons,  but  to  grant  such  persons 
exploration  permits.  Coal  exploration 
involves  activities  that  are  preliminary 
to  mining  coal  under  a  SMCRA  permit 
such  as  field  gathering  of  coal  resource 
data  or  environmental  data  to  establish 
the  conditions  of  an  area.  In  addition, 
the  regulatory  authority  may  approve 
limited-scale  extraction  and  commercial 
use  or  sale  of  coal  for  testing  purposes 
under  an  exploration  permit  However, 
to  allow  commeroial  use  or  sale  of  coal 
extracted  under  an  exploration  permit 
even  Uiough  there  could  be  no 
subsequent  full-scale  mining  under  a 
SMCRA  permit  because  the  operator  is 
permit-blocked,  seems  contrary  to  the 
intent  of  SMCRA. 

Therefore,  OSM  is  proposing  to  revise 
its  rules  concerning  exploration  permit 
requirements  under  die  OSM  permanent 
program  to  make  them  consistent  with 
the  compliance  information 
requirements  of  30  CFR  77&13  and 
778.14,  and  the  compliance  review 
requirements  of  30  CFR  773.15(b).  As  a 
result  coal  exploration  permit 
applicants  would  be  made  subject  to  the 
same  compliance  review  standards  tiiat 
an  applicant  for  a  surface  coal  mining 
permit  must  meet  In  its  review  of  the 
compliance  record  of  applicants  for 
exploration  permits,  the  regulatory 
audiority  would  use  the  existing 
AppUcant  Violator  System  (AVS)  in 
determining  whether  the  applicant  has 
any  outstanding  violations  before 
issuing  an  exploration  permit  As  coal 
exploration  permits  would  no  longer ,be 
issued  to  persons  who  either  own  or 
control  or  are  owned  or  controlled  by 
peraons  whose  surface  coal  mining 
operations  have  unresolved  violations, 
OSM  would  gain  an  effective  tool  to 
reduce  greatiy  the  possibility  that  an 
operator  who  would  otherwise  be 
prohibited  from  opening  a  new  mining 
operation  under  SMCRA  would  be  able 
to  obtain  an  exploration  permit 

Proposed  1 772.l2(b)(2)(ii)  would 
require  an  applicant  for  a  coal 
exploration  permit  to  provide  the 
information  required  by  30  CFR 
77ai3(aj,  (b),  (c)(1)  through  (c)(4),  (d).  (i) 
and  (J).  This  information  includes  a  list 
of  all  persons  who  own  or  control  the 
applicant  or  who  are  owned  or 
controlled  by  the  applicant  under  the 
definition  of  "owned  or  controlled"  and 
"owns  or  contix)ls"  in  30  CFR  773.5.  the 
ownership  or  control  relationship  of 
each  such  person  to  the  applicant  and  a 
Ust  of  all  coal  mining  operations  owned 
or  controlled  by  the  applicant  or  anyone 
who  owns  or  controls  the  applicant.  For 


a  complete  discussion  of  the  concepts  of 
ownership  and  control  and  how  they 
relate  to  the  regulatory  authority's 
compliance  review  procedures,  see  53 
FR  38866  (October  3. 1968). 

Proposed  1 772.12(b)(2)(ii)  would  also 
require  the  applicant  to  provide  the 
violation  information  required  by  30 
CFR  778.14.  which  includes:  a  statement 
of  whether  the  applicant  or  any 
operation  owned  or  controlled  by  or 
under  common  control  with  the 
applicant  has  had  a  coal  mining  permit 
suspended  or  revoked,  within  5  years  of 
the  date  of  submission  of  the 
exploration  permit  application  or  has 
forfeited  a  performance  bond,  and  an 
explanation  of  the  facts  involved; 
information  on  all  notices  of  violations 
incurred  in  connection  with  any  surface 
coal  mining  operation  under  SMCRA 
and  other  applicable  laws  and 
regulations  received  by  the  applicant 
within  tiiree  years  of  the  date  of  the 
application:  and  all  unabated  cessation 
orders  and  unabated  air  and  water 
quality  violation  notices  received  prior 
to  the  date  of  the  application  for  any 
surface  coal  mining  and  reclamation 
operation  owned  or  controlled  by  either 
the  applicant  or  by  any  person  who 
owns  or  controls  the  applicant 

Under  proposed  1 772.12(d)(4). 
decisions  on  applications  for 
exploration,  the  regulatory  authority 
would  conduct  a  review  of  the 
compliance  record  of  the  exploration 
permit  applicant  and  any  person  who 
either  owns  or  controls  or  is  owned  or 
controlled  by  the  applicant  for 
violations  incurred  in  connection  with 
any  surface  coal  mining  and  reclamation 
operations  permit  in  accordance  with  30 
CFR  773.15(b).  The  regulatory  audiority 
would  not  issue  the  exploration  permit  if 
the  applicant  or  any  person  who  owns 
or  controls  or  is  owned  or  controlled  by 
the  appUcant  has  any  current  violations 
pursuant  to  30  CFR  773.15(b).  If  there  are 
any  unresolved  violations,  the 
regulatory  authority  would  issue  the 
exploration  permit  only  after  proof  is 
submitted  that  they  have  been 
corrected,  are  in  the  process  of  being 
corrected  or  are  under  administrative  or 
judicial  appeal.  This  rule  would  also 
provide  that  if  the  regulatory  authority 
makes  a  finding  that  the  applicant 
anyone  who  owns  or  controls  the 
applicant  ot  the  operator  specified  in  the 
exploration  permit  application  controls 
or  has  controlled  surface  coal  mining 
operations  with  a  willful  pattern  of 
violations  indicating  an  intent  not  to 
comply  with  the  Act  no  permit  would        , 
be  issued. 

Clarification  of  application  procedure 
when  approval  of  sale  of  cool  for  testinp. 
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is  requested.  Propoaed  paragraph 
S  772.12(bHl4)  «vould  be  added  to  clarify 
the  application  process  for  an 
exploration  operation  whkfa  includes 
the  commercial  use  or  sale  of  ooal  Cor 
testing.  In  such  cases,  both  the 
application  information  required  under 
S  772.12(b)  and  the  additional 
infonnation  required  by  1 772.14(b]  is 
required.  Although  f  772.14(b)  states 
that  the  person  conducting  the 
exploration  for  the  sale  of  coal  for 
testing  shall  file  an  application  for  audi 
approval  with  the  regulatory  authority,  it 
is  not  clear  diat  the  application 
information  requirements  of  i  772.12(b) 
incoiporate  the  additional  requiremente 
of  S  772.14(b).  Therefore,  proposed 
§  772.12(b)(14)  would  provide  that  if  coal 
extracted  during  exploration  is  to  be 
commercially  used  or  sold  under 
9  772.14.  the  additional  information 
required  under  {  772.14(b)  must  be 
included  as  part  of  die  application 
information. 

Section  772.14    Commercial  Use  or  Sale 

Under  f  772.14,  the  commercial  use  or 
sale  of  more  than  250  tons  of  coal 
removed  under  an  exploration  permit  is 
prohibited  unless  the  operator  first 
either  obtains  a  SMCRA  permit  to  mine 
or  the  regulatory  authori^  approves 
extraction  for  commercial  use  or  sale 
under  the  exploration  permit  for  coal 
testing  purposes.  During  1988  and  1989, 
43  such  exploration  permits  were 
approved  in  Alabama,  Okldioma  and 
Montana,  allowing  coal  extraction  for 
testing  puiposes  of  a  total  of 
approximately  600000  tons  of  coaL  The 
current  regulations  do  not  require  the 
holder  of  an  explaration  permit  who 
extracts  and  sells  or  uses  coal  for  testing 
purposes  to  pay  abandtmed  mine  land 
(AML)  fees  under  30  CFR  part  87a  The 
proposed  rule  would  require  payment  of 
soch  fees  by  all  operators  of  exploration 
operations  «irho  extract  more  than  2S0 
tons  of  coal  for  commercial  use  or  sale. 
These  operators  should  be  required  to 
pay  AML  fees  due  to  the  large  amount  of 
coal  being  removed. 

Authority  exists  under  SMCRA  for  die 
assessment  of  such  fees.  Section  402(a) 
of  SMCRA  requires  operators  of  "coal 
mining  operations  subject  to  the 
provisions  of  (SMCRA]"  to  pay 
reclamation  fees  for  coal  produced  at 
such  operations.  The  extraction  of  coal 
for  commercial  use  or  sale  at  an 
exj  loraUon  operation  is  a  coal  mining 
operation  subject  to  the  provisions  of 
section  512  of  SMCRA.  Thus,  operators 
producing  coal  at  such  operations  are 
subject  to  AML  fees^^mder  section  402. 


New  Section  772.16    Bonding 
Requirements 

OSM  is  propising  to  require  a 
SMCRA  perfmnance  bond  for 
exploration  operations  that  Intend  to 
remove  more  than  250  tons  of  coal  for 
commercial  us^  or  sale  for  testing. 
Under  current  ijegulations  there  is  no 
requirement  for  the  permittee  to  post  a 
performance  b(|nd  for  an  exploration 
permit  to  assur  <.  that  funds  are  available 
to  complete  rec  amation  obligations. 

The  tonnagei  involved  for  exploration 
testing  can  be  i  iibstantial.  During  1968 
and  1969, 43  exploration  permits  were 
approved  nationwide  allowing 
extraction  of  a  otal  of  approximately 
600,000  tons  of  I  ioal,  faicluding  one  ooal 
exploration  per  nit  allowing  sale  of  up  to 
250X)00  tons  of  oaL  Such  exploration 
test  bum  opera  ions  have  the  potential 
for  significant  e  ivironmental  damage  if 
successful  redi  nation  is  not 
accomplished '  herefbre,  OSM  is 
proposing  that  (  performance  bond  be 
posted  to  assun  i  that  reclamation  of 
these  operation  i  would  be  completed 
successfully. 

Theproposet  performance  bond 
requirements  windd  be  less  inclusive 
than  those  for  a  SMCRA  permit 
reflecting  the  lesser  magnitude  and 
scope  of  an  exploration  operation 
compared  to  a  airface  coal  mining  and 
reclamation  opmtion. 

The  introductory  paragrai^  of 
proposed  §  772.^6  would  establish  die 
bonding  requiretnents  for  coal 
exploation  pei^ts  and  would  darify 
that  cro88-refief«noe»  to  bonding 
regulations  for  surface  coal  mining 
operations  that  are  not  consistent  with 
the  exploration  bond  requirements  of 
this  section  woidd  be  disregarded.  This 
paragraph  woul  1  also  clarify  diat 
regulations  whi*  fa  are  referenced  by 
proposed  i  772.ie.  but  refer  to  "surface 
coal  mining  and  reclamation"  and 
"reclamation  pUn".  would  be  construed 
to  refer  to  "expljiration  operations"  and 
"redamatioo  activities  under  the 
exploration  per^iit".  respectively. 

Proposed  §  77e.l6(a)  would  require 
tiie  appUcant  to  tile,  on  a  form 
prescribed  and  lurnished  by  the 
regulatory  auth^ty.  a  bond  for 
performance  mape  payable  to  the 
regulatory  authaity  and  conditioned 
upon  the  faithful  performance  of  all  the 
requirements  of  ^le  Act,  the  regidatoiy 
program,  and  th*  exploration  permit 
The  permittee  wbuld  be  prohibited  from 
initiating  any  eidiloration  disturbance 
prior  to  acceptaice  by  the  regulatory 
authority  of  the  Quired  performance 
bond.  The  propobed  ride  would  require  a 
single  performai  ce  bond  of  sufficient 
amount  to  assur  t  completion  of 


reclamatioa  fw  the  jentire  exploration;) 
permit  area  in  die  ejirent  that  forfeiture 


would  be  required, 
bond  would  be  deti 
regulatory  audiori 
provisions  for  in 


le  amount  of  the 

lined  by  the 
There  would  be  no 
lental  or  phased 


bonding,  since  the  riature  and  scope  of 
an  exploration  opei  ation  would  not  lend 
itself  to  extensive  u  le  of  incremental  or 
phased  progression  of  land  disturbance. 
The  proposed  rule  i  rould  also  contain 
notification  require)  aents  in  the  event 
the  permittee  wouk  lose  bond  coverage 
and  procedures  for  'epiacing  the  bond. 

Paragraph  (b)  wo  ild  state  that  die 
regulatory  authoritj  would  prescribe  the 
form  of  the  perform  ince  bond,  and  may 
allow  for  either  a  si  rety  bond,  a 
collateral  bond,  a  w  If-bond  or  a 
combination  of  thes  e  methods.  This 
paragraph  would  al  to  provide  that  any 
person  writh  an  intei  est  in  collateral 
posted  as  a  bond  w  lo  desires 
notification  of  actio  is  pursuant  to  the 
bond,  shall  request  |he  notification  in 
writing  to  die  regulatory  authority  at  the 
time  collateral  is  i  ' 

Paragraph  (c)  wo^  provide  diat  the 
liability  period  for  m  exploration 
performance  bond  «irOuld  extend  until 
all  required  reclami^tion  was 
accomplished.         I 

The  exploration  performance  bond 
release  provisions  off  paragraph  (d) 
would  bie  similar  to  Miose  for  mining 
operations  under  SMCRA.  although 
there  would  be  no  p  lased  bond  release 
procedure  for  expio  ation  pofonnance 
bonds,  since  the  exf  loration  activity 


would  be  of  a  much 


shorter  duration 


than  for  mining  actii  ^ity.  There  would  be 
a  provision  for  imnu  diate  release  of  die 


exploration  bond  if 


he  exploration 


permit  holder  had  oi  ttained  a  SMCRA 


permit  covering  the 


ueaof  the 


Follo%ying. 
rule,  OSM  wUl  evaluate 
regulatory 

section  SOS'of  SMCRk' 
whether  any  changei 
will  be  necessary 
determines  that  o 
provisions  should . 
to  be  made  no  less  . 
revised  Federal  rulei , 


exploration  permit  a  nd  had  posted  the 
required  peiformanc  e  bond  for  the 
mining  operation  wi  fa  the  regulatory 
authority. 

Paragraph  (e)  woiid  provide  that 
bond  forfeiture  proo  tdures  would  be  in 
accordance  with  exi  iting  requirements 
for  bond  forfeiture  fi  t  mining  operations 
at  30  CFR  800.50. 

IV.  Procaduial  Matties 

Effect  on  State  Progt  ams 
I  promuli  ation 


of  die  final 
permanent  State 
under 
todetermine 
in  these  programs 
Director 
State  program 
'iaonfer 
e^Uve  than  the 
die  individual 


'  programs  approved 


If  thel 
I  cetii  in 

be  amendedj 


States  will  be  notified  in  accordance 
with  die  provisions  of  30  CFR  732.17. 

Effect  in  Federal  Program  Slates 

The  rules  under  30  CFR  parts  772 
apply,  through  cross-referencing,  in 
those  States  with  Federal  programs. 
These  include  California,  Georgia. 
Idaho,  Massachusetts,  Michigan,  North 
Carolina.  Oregon,  Rhode  Island,  Soudi 
Dakota,  Tennessee  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  905. 9ia  912, 921, 
922. 933. 937, 939, 941. 942  and  947, 
respectively.  Comments  are  specifically 
solicited  as  to  whether  unique 
conditions  exist  in  any  of  these  states 
which  should  be  reflected  as  changes  to 
the  national  rules  or  as  specific 
amendments  to  any  or  all  of  the  Federal 
programs. 

Federal  Paperwork  Reduction  Act 

The  collections  of  information 
contahied  in  if  772.11. 772.12  (except 
paragraphs  (b)(2)(ii)  and  (b)(14)).  772.14. 
and  772.15  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.a  3501.  et  seq.  and  assigned 
clearance  number  1029-0033.  The 
collections  of  information  contained  in 
f  I  772.12(b)(2)(ii).  772.12(b)  (l4),  and 
772.16  have  been  submitted  to  Uie  Office 
of  Management  and  Budget  for  approval 
as  required  by  44  U.S.C.  3501  et  seq.  In 
die  latter  case,  die  collection  of  die 
information  will  not  be  required  until 
the  Office  of  Management  and  Budget 
has  approved  die  additional 
requirements.  The  information  is  being 
collected  to  implement  the  requirements 
of  30  U.S.C.  1201  et  seq.  and  will  be  used 
by  the  regulatory  authority  to  administer 
the  conduct  of  exploration  operations. 
Response  is  required  to  obtain  a  benefit 
in  accordance  with  30  U.S.C  1201  et  seq. 

Public  reporting  burden  for  diis 
information  collection  is  estimated  to 
average  7  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  mahitaining  the  data 
needed,  and  completing  and  reviewing 
die  collection  of  infonnation.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  to  Information 
Collection  Clearance  Officer  Office  of 
Surface  Mining;  Washington,  DC  20240; 
and  to  the  Office  of  Management  and 
Budget:  Paperwork  Reduction  Project 
(1029-0033);  Washington.  DC  20503. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  U.S.  Department  of  die  Interior 
(DOI)  has  determined  that  diis  proposed 
rule  is  not  a  major  rule  under  the  criteria 
of  Executive  Order  12291  (February  17. 


1981)  and  certifies  diat  diis  document 
would  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  die  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  seq.  This 
determination  is  based  on  the  number  of 
coal  exploration  permits  issued  during 
1988  and  1989  and  die  total  tonnage  of 
coal  removed  as  a  result  of  these 
operations.  During  1988  and  1986, 43 
exploration  permits  were  approved 
nationwide  allowing  extraction  of  a 
total  of  approximately  60a000  tons  of 
coaL 

National  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA),  and  has 
made  an  interim  finding  diat  the 
proposed  rule  would  not  significandy 
affect  die  quality  of  die  human 
environment  under  section  102(2)(q  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4332(2)(q.  It  is 
anticipated  diat  a  finding  of  no 
significant  impact  (FONSI)  wUl  be 
approved  for  the  final  rule  in 
accordance  with  OSM  procedures  under 
NEPA.  The  EA  is  on  file  in  die  OSM 
Administi-ative  Record  at  the  address 
specified  previously  (see  "Aoomssu"). 
An  EA  wUl  be  completed  on  die  final 
rule  and  a  finding  will  be  made  on  die 
significance  of  any  resulting  impacts 
prior  to  promulgation  of  die  final  rule. 

Author 

The  principal  author  of  this  proposed 
rule  is  Dr.  Fi«d  Block.  Branch  of  Federal 
and  Indian  Programs,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
1951  Constitution  Avenue  NW.. 
Washington,  DC  20240;  Telephone:  202- 
206-2564  or  266-2564  (FTS). 

List  of  Subjects  in  30  CFR  Part  772 

Reporting  and  recordkeeping 
requirements,  Surface  mining, 
Underground  mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  part  772  as  set  forth  below: 

Dated:  April  1. 1991. 
David  014eal. 

Assistant  Secretary.  Land  and  Minerals 
Management. 

PART  772-REQUIREMENTS  FOR 
COAL  EXPLORATION 

1.  The  audiority  citation  for  part  772 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq..  ■■ 
amended:  18  U.&C  407etseg.:  and  Pub.  L 
100-34. 

2.  Section  772.10  is  revised  to  read  as 
follows: 


1 772.10   Moniiallon  oolaotion. 

The  information  collection 
requirements  contained  in  30  CFR 
772.11.  772.12,  772.14.  772.15  and  772.16 
have  been  approved  by  die  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0033.  The  information  is  needed  to 
implement  section  512  of  Pub.  L  95-67. 
and  will  be  used  by  die  regulatory 
authority  to  administer  die  conduct  of 
exploration  operations.  Response  is 
required  to  obtain  a  benefit  in 
accordance  with  Public  Law  95-87. 
Public  reporting  burden  for  this 
information  is  estimated  to  average  7 
hours  per  respondent  including  die  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  die  collection 
of  information.  Send  comments 
regarding  die  burden  including 
suggestions  for  reducing  the  burden  to: 
Information  Collection  Qearance 
Officer,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
Washington.  DC  20240;  and  to  die  Office 
of  Management  and  Budget  Paperwork 
Reduction  Project  1029-0033, 
Washington,  DC  20503. 

3.  Section  772.12  is  amended  by 
revising  paragraph  (b)(2)  and  by  adding 
new  paragraphs  (b)(14)  and  (d)(4).  to 
read  as  follows: 


I  "«•••   Pannlt  rs^ulranienla 
of  eoaii  or  oocurrtns  on 


ixpleratlon  ramevtng  mere  Itian  280  ton* 


(b)  Application  information. 

•  •  • 

(2)(i)  The  name,  address,  and 
telephone  number  of  the  appUcant's 
representative  who  will  be  present  at 
and  responsible  for.  conducting  the 
exploration  activities,  and 

(ii)  The  information  required  under 
i  77ai3  (a).  lb),  (c)(1)  dirough  (c)(4).  (d). 
(i).  and  (j);  and  the  information  required 

under  I  778.14. 

•  •  • 

(14)  If  coal  extracted  during 
exploration  is  to  be  commercially  used 
or  sold  under  |  772.14,  die  additional 
information  required  under  |  772.14(b). 

(d)  Decisions  on  applications  for 
exploration. 
•       •       •       «       • 

(4)  Before  issuing  tiie  permit  the 
regulatory  audiority  shall  conduct  a 
review  of  violations  incurred  in 
connection  with  any  surface  coal  mining 
and  reclamation  operation  in 
accordance  widi  |  773.1.5(b)  and  the 
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information  ptovided  1 
S  772.12(b)(2).  No  exploratkn  penait 
shall  be  iwued  if  the  coal  exploratioa 
applicant  would  be  denied  a  aurfaca 
coal  Biiniiq  and  rerJamation  operations 
penait  under  the  provisiolu  of 

§  773.15(b). 

*  *  * 

4.  Section  772.14  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: . 

{771.14  OemmercWaeaorMla. 

(c)  Payment  of  reclamation  fees  as 
prescribed  ia  30  CFH  part  870  is  required 
for  all  coal  that  is  commerciaOy  nsed  or 
sold  under  an  exploration  permit  in 
accordance  with  this  section. 

5.  Section  772.16  is  added  to  read  as 
follovrs: 


S772.W 

(a)  GenanL  This  section  establishes 
the  bonding  requireinents  for  coal 
exploration  permits,  notwithstanding 
cross-references  in  other  parts  of  the 
bonding  feqnirements  of  30  CFR  part  800 
referenced  by  this  sectioo.  Where  the 
term  "surface  coal  niining  and 
reclamation'*  is  encountered  in  the 
regulations  referenced  by  1 772.ia  tlM 
term  shall  be  construed  to  mean 
"exploration  operations."  Where  the 
term  "redamatiora  plan"  is  encountered 
in  the  regulations  referenced  by  i  772.16, 
the  term  shall  be  construed  to  mean 
"reclamation  activities  under  the 
exploratioa  permit" 

(IJ  After  an  exploration  permit  for 
commercial  use  or  sale  of  more  dian  250 
tons  of  coal  for  testing  has  been 
approved,  but  before  a  permit  is  issued, 
the  applicant  shall  file,  on  a  form 
prescribed  and  furnished  by  the 
regulatory  authority,  a  bond  for 
performance  for  the  entire  permit  area, 
made  payable  to  the  regniatoiy 
authority  and  conditioned  upon  tfie 
faithful  performance  of  all  tfie 
requirements  of  the  Act,  the  regulatory 
program,  and  the  exploration  permit 

(2)  The  exi^oration  permiCirolder  shall 
not  initiate  any  exploration  disturbance 
prior  to  acceptance  by  the  regulatory 
authority  of  the  required  performance 
bond. 

(3)  The  exploratioo  bond  shall  be  a 
single  performance  bond  covering  the 
entire  permit  area.  The  amount  of  tibie 
bond  required  shall  be  determined  by 
the  regulatory  authority  and  shall  be 
sufficient  to  assure  the  completion  of 
reclamation  if  the  work  has  to  be 
performed  by  the  regulatory  authority  in 
the  event  of  forfeiture. 

(4)(i)  The  bond  shaU  provide  a 
mechaniam  for  a  bank  or  surety 


or  revocation  of) 
exploration 
deemed  to  be 
and  shall  prompl 
authority.  The 
notification  rece 


company  to  fiveiproiiipt  notice  to  the 
reguUtofy  authority  and  the  permittee  of 
any  action  filed  alleging  the  insolvenqr 
or  bankruptcy  o|  the  surety  conqtany. 
the  bank,  or  the  Permittee,  or  allegiqg 
any  violations  wiiich  would  result  in 
suspension  or  relrocation  of  the  surety  or 
baid(  charter  or  (oense  to  do  business, 
(ii)  Upon  the  iicapacity  of  a  bank  or 
surety  company  by  reason  of 
bankruptcy,  insc^vency,  or  suspension 

I  charter  or  license,  the 

it  holder  shall  be 
lout  bond  coverage 

ly  notify  the  regulatory 
~  itory  authority,  upon 

lyed  through  procediues 
of  paiagraph  (4]n]  of  this  section  or  from 
the  exploration  f  ermlt  holder,  shall,  in 
writing,  notify  the  operator  vAio  is 
without  bond  coverage  and  specify  a 
reasonable  periqd.  not  to  exceed  30 
days,  to  replace  bond  coverage.  If  an 
adequate  bond  i|  not  posted  by  the  end 
of  die  period  allawed,  die  operator  shall 
cease  coal  expivation  activities  and 
shall  immediatew  begin  to  conduct 
reclamation  ope  ations  in  accordance 
with  30  CPU  par  815.  Exploration 
operations  shall  not  resume  until  the 
regulatory  audio  rity  has  determined  that 
an  acc^table  bond  has  been  posted. 

(b)  Form  of  th%  Performance  Bond.  (1) 
The  regulatory  aithority  shall  prescribe 
the  form  of  die  p  erformance  bond.  Hie 
regulatory  autha  rify  may  allow  for 

(i)  A  sufefy  bo  nd,  as  defined  at  30 
CFR  800.5,  and  v  hich  meets  die 
requirementa.of  K)  CFR  800.20: 

(ii)  A  coilaterad  bond,  as  (fefined  at  30 
CFR  800.S,  and  which  meets  the 
requirements  of  N)  CFR  800.21: 

(iii)  A  self-boi  d.  a»  defined  at  30  CFR 
800.5,  and  whicfal  meets  the  requirements 
of  30  CFR  800.23;  or 

(iv)  A  combinttion  of  any  of  these 
bonding  methc 

(2)  Persons  wiih  an  interest  in 
collateral  posted  as  a  bond,  and  who 
desire  notification  of  actions  pursuant  to 
the  bond,  shall  request  the  notification 
in  writing  to  the  regulatory  authority  at 
the  time  collater  il  is  offered. 

(c)  Period  ofL  lability.  PCTfonaanoe 
bond  liabilify  foi  exploration  operations 
shall  be  for  the  duration  of  the 
exploration  opei^tion  and  until 
achievement  of  tie  reclamation 
requirements  of  ne  Act.  the  regulatory 
program,  and  the  permit 

(d)  Bond  Release.  The  exploration 
pennit  Ixrider  may  obtain  bond  release 
through  one  of  dte  following  procedures: 

(1)  The  permi^holder  may  file  an 
application  witkthe  regulatory  authorify 
for  the  release  of  the  performance  bond 


I  the  reclamation 
kct  the  regulatoiy 

it  Applications 
imes  or  during 

the  regulatory 
srly  evaluate 


upon  achtevement  i 

requirements  of  the  > 

program,  and  the  ped 

may  be  filed  only  at  | 

seasons  authorised  \ 

audiority  fai  order  to  i 

the  compleled  redai  lation  opeFationa. 

The  times  or  aeaaont  appropriate  for  the 

evaluation  of  oertaia  typea  of 

redamation  riiall  be  established  in  the 

regulatory  program  c  r  identified  in  the 

pennit  application  ai  id  approved  by  the 

regulatory  authority. 

(i)  When  an  applit  stion  for  bond 
rekase  is  filed  with  he  regulatory 
authorify,  the  regula  ory  authorify  shall 
notify  the  municipali  fy  in  which  die  coal 
exploration  operatic  i  is  located  by 
certified  mail  at  leas  1 30  days  prior  to 
the  release  of  the  bo  id. 

(ii)  Procedures  for  public  notice  and 
opportunify  to  < 
applications  shall  i 
provisions  given  i 

(Ui)  llie  regulat 
inspect  and  evaluate  the  reclamation  of 
die  exploratioa  site  4i  aooordanoe  with 
S  800.40(bHl}. 

(iv)  The  regulator 
release  the  trond  for  I 
exploration  pennit  af 
aadiorify  is  satisf 
reclamation  and  the  | 
cbmment  process  de 
S  772.12(c)  has  been  I 

(v)  The  public  noti  :e  tmd  hearing 
provisions  of  §  772.1  !(e)  shall  be 
followed  by  die  regv  atory  authorify  to 
provide  for  notificati  on  of  decisions  on 
the  release  of  the  exploration  bond. 

(vi]  If  the  regidatojy  authority 
disapproves  the  application  for  release 
of  the  bond,  the  regiaatory  authorify 
shall  notify,  in  writing,  the  exploration 
permit  holder,  the  sirefy  and  any  person 
with  an  interest  in  collateral  which 
requested  notification  under 
§  772.16(bX2).  stating  the  reasons  for 
disapproval  and  recommending 
corrective  actions  necessary  to  secure 
the  release. 

.    (2)  If  the  exploration  permit  holder 
has  obtained  a  surfia  %  ooal  oiining 
operations  pennit  wi  licfa  includes  the 
area  of  the  explorati  m  permit,  and  has 
posted  the  required  ]  leiformance  bond 
for  the  mining  opera  ion,  the  regulatory 
authority  shall  inune  [hatefy  release  the 
exploration  bond. 

(e)  Hie  prooedurei  for  the  forfeiture  of 
exploration  bonds  si  all  be  in 
accordance  with  30  <  9'R  800.SO. 


int  on  bond  release 
the  same  as  the 

I  772.12  (c). 
audiority  shall 


I  authorify  may 

le  entire 

ea  if  the  regulatory 
fthat  the  required 

}uUic  notice  and 

cribed  in 
icoomplished. 
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DEPARTMENT  OF  THE  TREASURY 
Offic*  Of  Foraign  AsmU  Control 
31  CFR  Part  545 

South  African  Transactions 
Regulations 

aoency:  OfHce  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule,  amendments. 

summary:  This  final  rule  amends  the 
South  African  Transactions  Regulations. 
31  CFR  part  545  (the  "Relations"),  to 
terminate  the  sanctions  imposed  in  the 
Regulations  against  South  Africa, 
effective  July  10. 1991.  The  lifting  of 
sanctions  implements  Executive  Order 
12769  of  July  10. 1991.  published 
elsewhere  in  this  issue,  in  which  the 
President  determined  that  the 
Government  of  South  Africa  had  taken 
all  steps  specified  in  section  311(a)  of 
the  Comprehensive  Anti-Apartheid  Act 
of  1988.  22  U.S.C.  5001-5117  (the  "Act"), 
and  therefore,  that  title  3  and  sections 
501(c)  and  504(b)  of  the  Act.  22  U.S.C. 
5091(c)  and  5094(b).  had  terminated.  The 
termination  of  sanctions  has  no  effect  on 
the  Treasury  Department's  enforcement 
authority  with  respect  to  acts  committed 
prior  to  July  10, 1991. 
EFFECTIVE  DATE:  12:01  p.m.  Eastern 
Daylight  Time,  July  10, 1991. 

FOR  FURTHER  INFORMATION:  Contact 

William  B.  Hol^an,  Chief  Counsel  (tel.: 
202/535-6020),  or  Steven  L  Pinter,  Chief 
of  Licensing  (tel.:  202/535-9449),  Office 
of  Foreign  Assets  Control.  Department 
of  the  Treasury,  Washington,  DC  20220. 
SUPPLEMENTARY  INFORMATION:  On  July 
10, 1991,  the  President  determined  that 
the  conditions  specified  in  section  311(a] 
of  the  Act,  22  U.S.C.  5061(a),  for  lifting 
the  sanctions  imposed  against  South 
Africa  in  the  Act  had  been  satisfied. 
Pursuant  to  that  determination. 
Executive  Order  12769  terminated 
sanctions  imposed  by  title  3  and 
sections  501(c)  and  504(b)  of  the  Act. 

In  implementation  of  Executive  Order 
12769,  the  Office  of  Foreign  Assets 
Control  is  amending  the  Regulations  to 


terminate,  witl  respect  to  transactions 
on  or  after  July  10. 1991.  the  prohibitions 
contained  in  subpart  B.  Subpart  B.of  the 
Regulations  intolements  certain  trade 
and  financial  i  anctions  on  South  Africa 
contained  in  ti  le  3  of  the  Act.  This 
amendment  terminates  import 
prohibitions  oS  the  following  goods: 
South  African  bold  coins  (Regulations. 
§  545.201):  South  African  agricultural 
commodities,  ■  roducts,  byproducts  and 
derivatives,  an  d  articles  suitable  for 
human  consun  ption  (Regulations, 
S  545.205):  iron  ore  extracted,  and  iron 
and  steel  prod  iced  in  South  Africa 
(Regulations  Sp45.206);  South  African 
sugars,  syrups  and  molasses 
(Regulations.  S  545.207);  articles  grown, 
produced,  maijufactured,  mariceted,  or 
otherwise  exported  by  a  parastatal 
organization  of  South  Africa 
(Regulations,  1545.208);  and  South 
African  uraniu  n  ore,  uranium  oxide, 
coal,  and  texti  es  (Regulations, 
S  545.211). 

This  final  ru  e  also  terminates  the 
prohibitions  in  subpart  B  of  the 
Regulations  on  loans  to  the  South    - 
African  Goverlmient  and  its  controlled 
entities  (Regul  itions,  §  545.202);  the 
acceptance,  re  :eipt  or  holding  by  U.S. 
depository  ins  itutions  of  non-diplomatic 
deposit  accounts  of  the  South  African 
Government  of  its  controlled  entities 
(Regulations,  1 545.209);  and  new 
investments  in  South  Africa 
(Regulations,  9  545.210). 

This  amendment  does  not  affect 
enforcement  authority  with  respect  to 
transactions  o(  icurring  prior  to  the 
effective  date,  pr  proceedings  pending 
on  the  effective  date,  or  rights  or  duties 
that  matured  or  penalties  that  were 
incurred  prior  to  the  effective  date.  Nor 
does  the  amendment  affect 
recordkeeping  or  reporting  requirements 
with  respect  tc  transactions  occurring 
prior  to  the  effective  date. 


Because  the 
foreign  affairs 


Regulations  involve  a 
"unction.  Executive  Order 


12291  and  the  irovisions  of  the 
Administrativi  Procedure  Act  (5  U.S.C. 
553]  requiring  totice  of  proposed 
rulemaking,  op  portunity  for  public 


f 


participation,  and 
date,  are 

notice  of  proposed 
required  for  this 
Flexibility  Act,  5 
not  apply. 

List  of  Subjects  in 


lelay  in  effective 
inapplica  )le.  Because  no 
rulemaking  is 
\  the  Regulatory 
US.C.  601  et  aeq.,  does 


1  CFR  Part  545 


Agricultural  con  modities;  Banking: 
Coal;  Finance;  For(  lign  currencies;  Gold: 
Imports;  Investments;  Iron;  Krugerrands: 
Penalties;  Reportin }  and  recordkeeping 
requirements;  Soul  i  Africa;  Steel;  Sugar; 
Textiles:  Uranium. 

For  the  reasons  I  et  forth  in  the 
preamble,  31  CFR  part  545  is  amended 
as  follows: 


PART  545-SOUTH  AFRICAN 
TRANSACTIONS  I  tEQULATIONS 


1.  The  "authoritj 
continues  to  read 


as 

Autlioiity:  22  U.S. 
51  PR  39505,  C)ctober|29, 


citation  for  part  545 
follows: 


Subpart 

and  Statements 


E— Ucenties; 


2.  Section  545.59(1  is  added  to  read  as 
follows: 


5001-5116,  E.0. 12571, 
1,1986. 


AutlMMlzations; 
Licensing  Policy 


§545.599    Uftingol  I 

(a)  The  prohibiti  )n8  contained  in 
S9  545.201  through  545.211  of  this  part 
do  not  apply  to  an; '  transaction 
occurring  after  12:(  1  p.m.  e.d.t.,  Jtdy  10, 
1991. 

(ti)  Nothing  in  this  section  affects  any 
action  taken  or  pre  ceeding  pending  and 
not  finally  concluded  or  determined  on, 
or  any  action  or  pr  )ceeding  based  on 


Friday 

July  12,  1991 


Part  V 


The  President 


any  act  committed 


or  duties  that  matu  red  or  penalties  that 
were  incurred  priof  to  12:01  pan.  e.d.t.. 
July  10, 1991. 

Dated:  )uly  la  199: . 
Steven  L  Rnter, 

Acting  Director.  Offi^  of  Foreign  Assets 
Control. 

Approved:  July  10,  k991. 
Nancy  L  Worthingto  i. 
Acting  Assistant  Sea  etary  (EnforcenTentJ. 
[PR  Doa  91-18829  Fil  sd  7-11-91;  9:18  am] 
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Presidential  Documents 


Proclamation  6314  of  July  10,  1991 

Lyme  Disease  Awareness  Week,  1991 


By  the  President  of  the  United  States  of  America 

A  Proclaniation 

Lyme  disease  is  a  potentially  debilitating  bacterial  infection,  transmitted  to 
humans  by  the  bite  of  a  very  small  tick,  that  merits  the  attention  of  all 
Americans.  These  ticks— which  frequently  appear  to  be  no  larger  than  a 
treckle--feed  primarily  on  deer,  but  other  hosts  may  include  horses,  dogs, 
cats,  birds,  and  cattle.  Although  most  cases  are  concentrated  in  the  coastal 
Northeast.  Wisconsin,  Minnesota,  northern  California,  and  Oregon,  Lyme 
disease  has  been  reported  in  nearly  all  States,  and  the  number  of  recorded 
cases  has  been  increasing  each  year. 

Fortunately,  however,  most  persons  with  Lyme  disease  respond  well  to 
prompt  treatment  with  antibiotics  if  the  infection  is  detected  early.  Early 
symptoms  of  the  disease  may  include  a  red.  bull's-eye-shaped  rash  at  the  site 
of  a  tick  bite,  headache,  fever,  joint  pain,  and  fatigue.  Later  symptoms  may 
mimic  those  of  arthritis  and/or  brain,  nerve,  and  heart  disease.  If  left  untreat- 
ed. Lyme  disease  can  seriously  damage  the  skin,  joints,  heart  and  nervous 
system. 

Because  Lyme  disease  can  pose  a  significant  health  threat,  and  because  no 
completely  reliable  test  for  detection  of  the  infection  has  been  developed, 
prevention  is  very  important.  Hikers,  outdoor  workers,  and  other  individuals 
who  enter  wooded,  tick-infested  areas  should  take  precautions  to  avoid  being 
bitten  by  the  deer  tick.  These  include  staying  away  fit)m  long  grass  or  brush, 
covering  up  well  with  light-colored  slacks  and  long-sleeved  vhirts.  using  tick 
repellents,  and  carefully  examining  oneself  afterwards  for  ticks. 

In  the  Federal  Government  physicians  and  scientists  are  working  together 
with  their  colleagues  and  other  concerned  individuals  in  the  private  sector  to 
advance  research  on  Lyme  disease  and  to  promote  public  awareness  of  this 
complex  and  potentially  dangerous  infection. 

In  support  of  those  efforts,  the  Congress,  by  House  Joint  Resolution  138.  has 
designated  the  week  beginning  July  21.  1991.  as  "Lyme  Disease  Awareness 
Week"  and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  week. 

NOW.  THEREFORE.  L  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  be^nning  July  21,  1991,  as  Lyme 
Disease  Awareness  Week.  I  encourage  all  Americans  to  observe  this  week 
with  appropriate  programs  and  activities  to  increase  their  knowledge  of  Lyme 
disease. 

m  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of  July, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixteenth. 
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U8T  OF  PUBLIC  LAWS 

Last  Lbt  fuly  a,  1991 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  wtiich 
have  beconie  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Servtoei  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  fonn 
(refenvd  lo  as  "aHp  ima,") 
from  the  Superintendent  of 
.  Documents.  U.S.  Oe»einmen( 
Printing  Office.  WasMnctoa 
DC  20402  (phone,  202-27S- 
3030). 

HJt  749/Piib.  L  102-67 

To  authorize  the  Seoretary  ot 
the  Interior  to  acc«|)t  a 
donation  of  land  for  addition 
to  the  Ocmulgee  National 
Monument  in  the  State  of 
Georgia.  (Juty  9.  1991;  105 
Stat  325;  1  page)    Price: 
$1.00 

HJ.  Res.  72/FUlli  L.  18a-«8 
To  designate  December  7. 
1991,  as  "National  Pearl 
Harbor  Ramambranoe  Day^. 
(July  9,  1991;  105  Stat  326; 
1  page)   Price:  Si. 00 


Public  Laws 


102d  Congn 


Pamphlet  prints  of  public  laws,  often  referred 
laws  upon  enactment  and  are  printed  as 
Legislative  history  references  appear  on 
issued  ineguiariy  upon  enactment,  for  the 


esch 


frof  1 


(Individual  laws  also  may  be  purchased ... 
20402-9328.  Prices  vary.  See  Reader  Aid 
of  newly  enacted  laws  and  prices). 


Superintendent  of  Docui  lents  Subscriptions  Order  Form 


*6216 


DYES, 


please  send  me 
for  $1 19  per  subscription. 

IT  The  total  cost  of  my  order  is  1. 


subscriptic  is  to  PUBLIC  LAWS  for  the  102d  Congress, 


International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


All  prices  inc  ude  regular  domestic  postage  and  handling  and  ar ;  subject  to  change 


(Compaiiy  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State,  ZIP  Code) 
i J. 


(Daytime  phone  including  area  code) 
4.  Mafl  To:  Superintendent  of  Documents,  Govenuneni 


,  1st  Session,  1991 


to  as  slip  laws,  are  the  initial  publication  of  federal 
soon  as  possible  after  approval  by  the  President. 
:h  law.  Subscription  service  incliJdes  all  publi :  laws, 
102d  Congress.  1st  Session.  1991. 


the  Superintendent  of  Documents,  Washingt  >n, 
Section  of  the  Federal  Register  for  annourw^ments 


i.DC 


Charge  your  ordw. 
/fs  tnyl 

To  fox  your  orders  and  iiiqidilcs-(202)  275-0019 


3.  Please  choose  method  of  payment: 

Lj  Check  payable  to  the  Superintende  it  of  Documents 
LJ  GPO  Deposit  Account       I    I    I 
LJ  VISA  or  MasterCard  Account 


II ITTTT 


(Credit  card  expiration  date) 


(Signature) 
Printing  OfBce,  Washington,  D.C.  20402-93'^ 


1st  Session,  1991 


TTn-n 


I  I  I  I  I  I 


Thank  you  for  your  wider! 


^V5^ 


Would  you  Ilka 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  tiave  been  pubHshed  in  the 
Federa]  Register  without  reading  the 
Federal  Register  eviery  day?  U  so,  you 
may  wish  to  subscribe  to  tbe  LSA 
(iJstofCFRSeoliomAliectBd^,  the 
Federal  Regtstar  tndOK,  or  bolti. 


ISA  •  LM  of  CFR  SMtlefM  AlfMlsd 

The  LSA  (List  of  CFR  SMUons  MIecM) 
to  daeigfwd  to  lead  useis  of  the  Code  of 
FMenri  RaguiiKions  to  araendMory 
actions  published  in  Ihe  Federal  Registof. 
The  LSA  is  issued  raonthty  in  cumuMive  form. 
Entries  indicate  the  natuie  of  the  changes- 
tudi  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
dany  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Enuies  are  carried 
primarily  under  the  names  of  The  issuing 
agencies.  Significant  sut)jects  are  carried 
as  cross-references. 
$19XX)  per  year. 

A  firKfing  wd  «  included  in  each  publicatKyi  which  hsts 
Federal  Register  page  numbers  with  the  dale  ol  publication 
m  the  federalfiegisler. 

Note  to  f  fl  St/bscr*«f».- 

FR  Indexes  and  the  ISA  (List  ol  CFff  Sections  Atfected) 
are  mailed  automabcaKy  to  mgiMai  FR  subscnbers 


Superintendent  of  Documents  Subscriptions  Order  Fbrm 


DYES, 


OfMrge  your  order, 
ftkeesy/ 


please  send  me  the  blowing  indicated  subscriptions: 
LJ  LSA  •  Ust  of  CFR  Sectiow  Affeded-one  year  as  issaed-$21X)0  (LCS) 
U  Federal  Register  Index-one  year  as  issued-$19X)0  (FRSU) 


Mt  M*.  M4.-oe  p.m. 


L  The  total  costofngr  order  is  $ 

haemtioui  customers  please  add  23%. 
Please  lype  or  Priiit 

2. 


All  prices  adude 


fostage  and  handling  and  are  sUbjeoi  to 


(Ooanpany  or  personal  aame) 


(Additional  address/tfteMioa  hmt 


(Street  address) 


A  fleaee  cheeet  method  of  paymeat; 

LJ  Check  payable  to  die  Superintendent  of  Docuntents 
n  GPO  Deposit  Account        1111111113-0 
LJ  VISA  or  MasterCard  Account 


I   I   I   I   I   I   I   I   I   I   M 


rn 


(City.  Slate.  ZIP  Code) 
1 __L 


(Credit  caid  expiration  date) 


Thank  yom  for  your  order! 


(Daytime  phone  including  area  code)  . 

(S%MiuiO 

4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9371 


Neiv  edition 


^rder  now ! 


For  those  of  you  Mho  must  keep  informed 
atxxjt  PrtaidentM  ffroclanMrtions  and 
Executivt  Orders,  tnere  is  a  convenient 
reference  source  tha^  will  make  researching 


these  documents  m 
.  Arranged  t)y  su! 
the  Codification  a 
Executive  orders  th 
amended  during  the 
through  January  20. 
continuing  effect  on 
documents  that 
prodamatmns  or  Ex 
codified  text  presei 
Therefore,  a  reader 


easier. 
;  matter,  this  edition  of 
ins  proclamations  and 
were  issued  or 

April13,1945, 

89,  arid  which  have  a 

public.  For  those 
beien  affected  by  other 

orders,  the 
>  the  amerwied  version. 

use  the  Codification 


to  determine  the  late^  text  of  a  document 
without  having  to  "re^nstrucT  it  through 
extensive  research, 
Special  features  i 
index  and  a  table  list 
and  Executive  order 
1945-1989  pe 
amendments— an 


lude  a  comprehensive 
each  proclamation 
led  during  the 

ik>ng  with  any 

lication  of  its  current 


status,  and,  where  a|  plk»ble.  its  location  in 
this  volume. 

Published  by  the  Office  Ot  the  Federal  Register, 
National  Archives  and  Flecords  Administration 


*6661 

I I  Y£S«  please  send  me  the  following  indicated 


Superintendent  of  Djjcuments  Publications  Order  Form 

ChargB  youi ' 


copies  of  the  CODIFICATION  OF  PRl  SIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


rej  \xl 


7J3 


(Internationa  customers  please  add  2S%.)  Prices  include 
handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202 

Please  Choose  Method  of  Payment 

I I  Check  payable  to  the 

I I  GPO  Deposit  Account 

I I  VISA  or  MasterCard  Accouht 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Please  type  or 


(Street  address) 


(City.  State.  ZIP  Code) 
( ) 


(Daytime  phone  including  area  code) 

Mail  To:  Su^ierintendent  of  Documents.  Government 


Order  from  Superintend  mt 
U.S.  Government  Printit  g 
Washington.  DC  2040249325 


lit 


ublication: 


To  fax  yoor  orders 


order. 

md  iM|airfcs-(2Q2)  r5-W19 


print) 


cn 


(Credit  card  expiration  date) 


(Signature) 
inting  Office.  Washington.  DC  20402-9325 


of  Documents, 
Office. 


^  ^  J 


W!iifM 


ar  domestic  postage  and 
3238  to  verify  prices. 


Superi  ntendent  of  Documents 


l-D 


Th  ank  you  for  your  order! 


New  Publication       > 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Researc/i  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16). .$27.00 

Stock  Number  069-000-00029-1 
Volume  II  (Titles  17  thru  27).  J $2&00 

Stock  Number  069-000-00030-4 
Volume  III  (Titles  28  thru  41) $2800 

Stock  Number  069-000-00031-2 
Volume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Mr 


Superintendent  of  Documents  PnbUcatioiis  Order  Ik>nii 

'*^962~  diaige  your  ortfte 

Plwse  Type  or  Print  (Bonn  is  aligned  fiw  typewriter  use.)  -^■"nr  rniBnuihiiihiw  gijiirijij 

Pr^  tnchide  regular  domestic  postage  and  handUng  and  are  good  Uirough  7/91.  After  dus  date   olease  caU  Ofder  and 
Infimnation  Desk  at  202-783-3238  to  miiy  prices.  iSwnational  SSmers  ^  «^^.       *^'  ?»««»««"<«"  ««> 


Qty. 


Stock  Number 


021-602-00001-9 


Ude 


Cataloe-Bestsdling  Gofvemment  Books 


Price 
Each 


fSEE 


Ibial 
Price 


FREE 


(Company  or  penonal  mune) 


(Please  qrpe  or  prinQ 


(Additioaal  addiess/attentioa  line) 


(Street  address) 


(CiQr.  State,  ZIP  Code) 
i J 


Iblal  fir  Pid>licatioM 
Choose  Method  of  Fayment: 

U  Check  payable  to  dw  Superintendent  of  Docomeiits 
D  GPO  Deposit  Account       I    I    I    I    I    I   fl-ri 
D  VISA  or  MastetCani  Account 

I  I  I  I  I  N  I  I  I  I  I  I  I  I  I  I  I  I  n 


(Dqrtime  phone  including  area  code) 

MaB  lb:  Stqierintendem  of  Documents 
Government  Printing  Office 
Wtthington.  DC  204Q2-932S 


(Credit  card  expiration  date)        Tkmk  yom  for  yomr  onkr! 


(Signature) 


Order  Now! 


Older  Now! 

The  United  States 
Government  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HO\y  TO  USE  IT 

Any  person  who  uses  the  Fedei^l  Register  and  Code  of 
Federal  Regulation*. 

The  Office  of  the  Federal  Regisjer. 

Free  public  briefings  (approxima 

1.  The  regulatory  process,  with 
Register  system  and  ttie  publ(c' 
development  of  regulations. 

2.  The  relationship  between  the 
of  Federal  Regulations. 

3.  The  important  elements  of 
documents. 

4.  An  introduction  to  the  flndin] 
system. 

To  provide  the  public  with 
necessary  to  research  Federal 
directly  affect  them.  There  will 
specific  agency  regulations. 


ely  3  hours)  to  present: 
focus  on  the  Federal 
:'s  role  in  the 

Federal  Register  and  Code 
typical  Federal  Register 
aids  of  the  FR/CFR 

acceks  to  information 
agency  regulations  which 
no  discussion  of 


WHEN: 
WHERE: 


RESERVATIONS: 


NEW  ORLEAN^.  LA 

July  23,  at  9:00  am 

Federal  Building,  50l  Magazine  St., 

Conference  Room  1I20, 

New  Orleans.  LA 

Federal  Information  Center 

1-800-366-2998 


Contents 


Agency  for  Health  Care  Policy  and  Reaearch 

NOTICES 

Ctmimlttees;  establishment,  renewal,  termination,  eta: 
Health  Care  Policy  and  Research  Contracts  Review 
Committee,  32211 
Grants  and  cooperative  agreements:  availability,  etc.: 
Accelerated  small  grants  review;  priority  areas,  32212 
Health  services  and  medical  effectiveness  research 
conference  grants,  32214 

Agricultural  Marfceting  Servica 

RULES 

Oranges,  grapefruit,  tangerines,  and  tangeloa  grown  in 

Florida.  32061 
Pears,  plums,  and  peaches  grown  in  California.  32062 
Watermelon  research  and  promotion  plan.  32063 

PnOPOSB)  RULES 

Celery  grown  in  Florida.  32129 

Green  and  wax  beans  (canned);  grade  standards,  32121 

Milk  marketing  orders: 

Pacific  Northwest,  32130 

Texas,  32131 
Potatoes  (Irish)  grown  in— 

Idaho  and  Oregon,  32128 

Agrlcuttura  Department 

See  Agriculturel  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Food  and  Nutrition  Service 


Alcohol.  Drug  Abuse,  and  Mental 

NOTICES 

Meetings;  advisory  committees: 
July:  correction,  32211 


Health  Admlniatratlon 


Animal  and  Plant  Health  inspection  Servlee 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis  in  cattle  and  bison- 
State  and  area  classifications,  32064,  32065 
(2  documents) 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  HumaniUes 

Centers  lor  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
State-based  capacity  building  projects  for  prevention  of 
primary  and  secondary  disabilities,  32216 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
New  London  Harbor,  CT;  safety  zone,  32211 
Quonset  Point,  RI;  safety  zone,  32211 
Three  Mile  Harbor,  NY;  safety  zone,  32112 

PROPOSED  RULES 

Drawbridge  operations: 
Oregon,  32151 
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Regattas  and  marine  parades: 
Bell  South  Mobility  International  Outboard  Grand  Prix 
Race,  32150 

Commerce  Department 

See  a/so  Export  Administration  Bureau:  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademaric  Office 

Nonccs 

Agency  information  collection  activities  under  OMB  review 
32160  * 

Commodity  Credft  Corporation 

PROPOSED  IWLES 
Loan  and  purchase  programs: 
Feed  grains  (1992  crop);  acreage  reduction,  32132 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  product  test  procedures:  waiver  petitions: 
Thermo  Products,  Inc.,  32205 

Copyright  Royalty  Tribunal 

NOTICES 

Satellite  carrier  royalty  fees: 
Adjustment  proceedings;  correction.  32180 

Customs  Servlee 

RULES 

Air  commerce: 

Private  aircraft:  required  doctments,  32065 
Vessels  in  foreign  and  domestic  trades: 

Foreign  clearance  listing;  Nicaragua  removed.  32064 

NOTICES 

Customhouse  broker  license  cancellation,  suspension,  etc: 
Kazangian,  Albert,  32240 

Defence  Departmem 

PROPOSED  RULES 

Acquisition  regulations: 

Contractor  internal  accounting  controls.  32150 
NOTICES 
Privacy  Act: 

Systems  of  records.  32161 

Employment  and  Training  Administration 

PROPOSED  RULES 

Alien  permanent  employment  labor  certification  process: 
Immigration  Act  of  1990  amendments,  32244 

Employment  Standarda  Administration 
See  Wage  and  Hour  Division 

Energy  Department 

See  also  Conservation  and  Renewable  Enmgy  Office: 

Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Colorado  School  of  Mines,  32193 
Natural  gas  exportation  sod  importatioii: 

Brymore  Energy  Ina,  32207 

Grand  Valley  Gas  Co^  32207 
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Utrade  Gas  Co.;  correction,  32241  - 
Environmental  Protection  Agerfby 

RULES 

Drinking  water 
National  primary  drinking  water  regulations — 
Lead  and  coppen  correction,  32112 
PROPOSED  RULES 
Toxic  substances: 
Testing  requirements — 
Chloroethane,  etc.  (drinking  water  contaminants). 

cyclohexane,  1,6-hexamethylene  diisocyanate,  a  id 
N-methylpyrrolidone,  32292 
NOTICE& 

Toxic  and  hazardous  substances  control: 
Cliemicai  testing — 
Conditional  exemptions.  32208 
Policy  statement.  32294 
Water  pollution  control: 
National  pollutant  discharge  elimination  system;  State 
programs — 
Alabama,  32209 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Telecommunications  Equipment  Technical  Advisory 
Committee.  32169 

Family  Support  Administration 

PROPOSED  RULES 

Public  assistance  programs: 
Aid  to  families  with  dependent  children  (AFDC)  and 
adult  assistance  programs — 
Income  and  resources  disregards.  32152 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives. 

Bell,  32073 

British  Aerospace,  dof/a 

SOCATA,  32072 
yOR  Federal  airways.  32076 
PROPOSED  RULES 

Airport  radar  services  area,  3213tt 
Airworthiness  directives: 

Boeing,  32136 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Iowa,  32113 

Kansas,  32114 

Michigan,  32113 

Montana,  32114 
Television  stations;  table  of  assignments: 

Michigan,  32114 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

South  Carolina.  32158 
(2  documents) 

Washington,  32158 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  Gas  Policy  Acf: 

Self-implementing  transactions,  32194 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  32203 


CNG  Transmission  Corp.,  32203 

Equitrans,  Inc.,  32204 

Mississippi  River  Transmission  Coit)..  32204 

Monterey  Pipeline  Co.,  32205 
Northern  Natural  Gas  Co..  32205 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determination !,  etc.: 
Exchange  Bankshares  Corp,  of  Kan|as.  32210 
First  Virginia  Banks.  Inc..  32210 
Old  Kent  Financial  Corp..  32211 

Fish  and  Wildlife  Service 

PROPOSED  RULES 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours; 
32264 
Migratory  birds: 
Waterfowl  status,  annual  review;  a4d 
Bird  Regulations  Committee;  mi  etinga 
NOTICES 

Endangered  Species  Convention;  foreibn  law  notifications 
Thailand.  32260 


Food  and  Drug  Administration 

RULES 

Medical  devices: 
Cardiovascular  devices;  heart  valve 
premarket  approval  requiremen  I 
Correction,  32241 
Nonclinical  laboratory  studies;  good  . 
Animal  identification  methods;  exa  ji 

PROPOSED  RULES 

Human  drugs: 
Exocrine  pancreatic  insufficiency 

unsafe  and  ineffective  determinations, 
Medical  devices: 
Orthopedic  devices — 
Hip  joint  metal/polymer/metal 
coated  uncemented  prosthesii 
recommendation,  32145 


Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 
National  school  lunch  program — 
Meal  supplements;  correction.  322  (1 

Health  and  Human  Services  Departm  »nt 

See  Agency  for  Health  Care  Policy  i 
Drug  Abuse,  and  Mental  Health  . . 
Centers  for  Disease  Control;  Fami 
Administration;  Food  and  Drug 
Resources  and  Services  Administijation: 
Service 


establishment,  etc.. 


Service  Migratory 
.  32275 


allograft  replacement; 


laboratory  practice: 
pies  removed.  32087 


ding 


products  (OTC); 
,32282 


se  niconstrained  porous- 
i;  reclassification 


am  I  Research;  Alcohol. 
A  dministration; 

y  Support 
Administration;  Health 
Public  Health 


Health  Resources  and  Services  AdmLlstratlon 

See  also  Public  Health  Service 

NOTICES 

National  vaccine  injury  compensation  urogram: 
Petitions  received.  32220 


Indian  Affairs  Bureau 

PROPOSED  RULES 
Land  and  waten 
Indian  tribes'  off  reservation  land 
status.  32278 


ac  quisitions;  trust 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Minerals  Management  Service; 
National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Fresh  cut  flowers  from  Colombia.  32169 

Gene  amplification  thermal  cyclers  and  subassemblies 
from  United  Kingdom,  32172 

Roller  chain  from  Japan,  32175 
Short  supply  determinations: 

Steel  rail;  correction,  32177 
United  States-Canada  free-trade  agreement;  binalional 
panel  reviews: 

Fresh,  chilled,  and  frozen  pork  from  Canada,  32177 

Interstate  Commerce  Commission 

PROPOCED  RULES 
Rail  carriers: 

Industrial  development  activities;  exemption,  32159 
NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
New  Hope  &  Ivyland  Rail  Road,  32228 
Norfolk  Southern  Railway  COm  32228 

Labor  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration;  Occupational  Safety  and 
Health  Administration;  Wage  and  Hour  Division 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming.  32225 
Meetings: 

Eugene  District  Advisory  Council,  32225 
Withdrawal  and  reservation  of  lands: 
'  Colorado;  correction,  32241 

Mine  Safety  and  Health  Administration 

RULES 

Metal  and  nonmetal  safety  and  health: 
Explosives 
Partial  stay,  32091 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur  operations: 
Sulphur  operations,  32091 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments.  32115 

National  Foundation  on  the  Arts  and  the  Humanities 

PROPOSED  RULES 

Artsand  artifacts  indemnity  program;  procedures,  32155 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 
32229 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Highway  traffic  safety  improvement;  priority  plan  1991-1993; 
availability,  32238 


National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish,  32119 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Pacific  Coast  groundfish,  32165 
United  States-Canada  fisheries  enforcement  igreement, 

32160 
NOTICES 
Environmental  statements;  availability,  etc.: 

National  Marine  Sanctuary  designations — 
Thunder  Bay,  MI,  32178 

National  Park  Service 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
32226 

(2  documents) 
Meetings: 
Golden  Gate  National  Recreation  Area  and  Point  Reyp 
National  Seashore  Advisory  Commission,  32228 
National  Register  of  Historic  Places: 
Pending  nominations,  32226,  32227 
(2  documents) 

Nuclear  Regulatory  Commlsaion 

RULES 

Operator  licenses: 
Nuclear  power  plent»— 
Fitness-for-duty  programs;  conditions  and  cutoff  levels. 
32066 
Public  records;  duplication  fees,  32070 
Radiation  protection  standards: 

Monitoring  reports;  address  change,  32071 
NOTICES 
Agency  information  collection  activities  under  OMB  review; 

correction,  32241 
Environmental  statements;  availability,  etc.: 

Iowa  Electric  Light  &  Power  Co.  et  al..  32229 
Export  and  import  license  applications  for  nuclear  facilities 

or  materials.  32230 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  32230.  32231 
(2  documents) 
Applications,  hearirqs,  determinations,  eta.' 
Commonwealth  Edison  Co.;  correction,  32241 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Safety  and  health  standards: 
Formaldehyde;  occupational  exposure,  32302 

Patent  and  Trademark  Office 

NOTICES 

Mask  works;  interim  protection  for  nationals,  domiciliaries. 
and  sovereign  authorities: 
Extension  of  existing  interim  orders.  32179 

Pension  Benefit  Quaranty  Corporation 

RULES 

Multiemployer  and  single-employer  plans: 
Late  premium  payments  and  employer  liability 

underpayments  and  overpayments:  interest  rates, 

32088 
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Valuation  of  plan  benefits  and  plan  assets  following  n^ss 
withdrawal — 
Interest  rates,  32089 
Withdrawal  liability,  notice  and  collection:  interest  ra^ 
32090 

Public  Health  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration:  Centers  for  Disease  Control:  Food  ai  id 
Drug  Administration:  Health  Resources  and  Services 
Administration 

NOTICES 

Organization,  functions,  and  authority  delegations; 
Health  Resources  and  Services  Administration,  32224 

Securities  and  Exchange  Commission 

RULES 

Securities: 
European  Bank  for  Reconstruction  and  Development; 

primary  offerings,  32081 
International  Finance  Corporation  offerings,  32078 
Securities  exemption:  obligation  by  State  or  political 
subdivision;  Rule  3al2-2  rescinded.  32077 
NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 

Participants  Trust  Ca,  32231 
Applications,  hearings,  determinations,  etc.: 
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aU  32232 
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32234 
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State  Department 

NOTICES 

Foreign  assistance  determinations: 
Colombia,  32238 

Surface  Mining  Redamation  and  Enforcement  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  revii  w, 
32227.  32228 
(2  documents) 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  also  Customs  Service 

NOTICES 

Agency  information  collection  activities  under  OI^  revii  w, 
32239,  32240 
(3  documents) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  ServlM 

7CFRPart905 

[Docket  No.  FV-M-283FR] 

Final  ExpenMs  and  Aaaasamant  Rata 
f or  ttw  Markating  Ordar  Covaring 
Orangaa,  Grapafruit,  Tangarlnaa,  and 
Tangatoa  Grown  In  Florida 

aoency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


SUMIIARY:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  for  the  1991-02  fiscal 
year  (August  l-July  31)  under  Marketing 
Order  No.  905.  This  action  authorizes 
the  Citrus  Administrative  Committee 
(committee]  established  under  the 
marketing  order  to  incur  expenses  and 
collect  assessments  from  handlers  to 
pay  those  expenses.  This  action  will 
also  enable  the  committee  to  perform  its 
duties  and  the  marketing  order  to 
operate. 

EFPECnVE  DATES:  August  1. 1991, 
through  July  31. 1992. 

FOR  FURTHEtt  MFORiMTION  CONTACT: 

Gary  D.  Rasmussen,  Mariceting 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  20090-6456;  telephone:  (2021 47S- 
39ia 

8UPFLEMENTARV  INFORMATION:  This 
final  rule  is  issued  under  Mariceting 
Agreement  and  Marketing  Order  No. 
905,  both  as  amended  (7  CFR  part  905J, 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  order.  The  agreement  and  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  90  citrus  handlers 
subject  to  regulation  under  the 
marketing  order  covering  fresh  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  12,000 
producers  of  these  fruits  in  Florida. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$50aooa  and  small  agricultural  service 
firms  are  defined  as  ttiose  whose  annual 
receipts  are  less  than  $3,500,000.  A 
minority  of  these  handlers  and  a 
majority  of  these  producers  may  be 
classified  as  small  entities. 

This  marketing  order,  administered  by 
the  Department  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  citrus 
fruit  handled  from  the  beginning  of  such 
year.  An  annual  budget  of  expenses  and 
assessment  rate  is  prepared  by  the 
committee  and  submitted  to  the 
Department  for  approval.  The  committee 
members  are  handlers  and  producers  of 
Florida  citrus.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
localjirea  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budget  is  formulated  and  discussed  in     - 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 


The  assessment  rate  recommended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
cartons  [%  bushels)  of  fruit  shipped. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  aimual  budget  and 
assessment  rate  are  usually 
recommended  by  the  committee  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committee  will  have  fiuids  to  pay  its 
expenses. 

The  proposed  rule  concerning  these 
expenditures,  assessment  rate,  and 
carryover  of  unexpended  funds  was 
published  in  the  Federal  Rej^ter  (56  FR 
22832.  May  17, 1991).  That  rule  requested 
that  interested  persons  file  comments  by 
June  17, 1991.  No  comments  were 
received. 

The  committee  recommended  a 
budget  with  expenditures  of  $210.00a  for 
the  1991-92  fiscal  year.  The  major 
expenditure  items  in  the  budget  are  for 
employee  salaries  and  benefits,  office 
operations,  and  the  purchase  of  shipping 
information.  These  costs  are  generally 
slightly  higher  than  those  in  the  $180,000 
budget  for  1990-91.  reflecting 
inflationary  pressures.  A  new  $20,000 
item  is  included  in  the  1991-92  budget  to 
fund  committee  travel  expenses  relating 
to  member  attendance  at  the  Texas- 
Mexico  Citrus  Conference  in  1992. 

The  committee  also  recommended  a 
1991-92  assessment  rate  of  $0.0025  per 
%  bushel  carton  of  fresh  fruit  shipped. 
Assessment  income  for  1991-92  is 
expected  to  total  $150,000.  based  on 
estimated  shipments  of  60.000,000 
cartons  of  assessable  fruit.  Interest 
income  for  1991-92  is  estimated  at 
$8,00a  A  deficit  of  $52,000  is  budgeted 
for  1991-92  and  is  intended  to  reduce  the 
committee's  reserve  to  more  modest 
levels.  The  1991-92  assessment  rate  is 
$0.0009  lower  than  that  established  for 
1990-91.  reflecting  an  estimate  that 
1991-92  assessable  shipments  will  be 
10.000,080  cartons  over  the  1990-91 
estimate. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
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significantly  offset  by  the  benefits 
derived  from  tlie  operation  of  tlie 
marlceting  order.  Based  on  the  above, 
the  Administrator  of  the  AMS  has 
determined  that  this  action  will  not  havtf 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
committee  and  other  available 
information,  it  is  found  that  this  final 
rule  will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  elective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  approval  of  the  expenses  and 
assessment  rate  must  be  expedited.  The 
fiscal  year  for  this  marketing  order 
begins  on  August  1, 1991.  and  the 
committee  needs  sufficient  funds  to  pay 
its  expenses,  which  are  incurred  on  a 
continuous  basis. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit,  Marketing  agreements, 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905-ORANGES,  QRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  90S  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C.  eoi-674. 

2.  New  S  905.230  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  905.230   ExpwitM  and  Msetsmcnt  rate. 

Expenses  of  $210,000  by  the  Citrus 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0025  per  Vs  bushel  carton  of 
assessable  fruit  is  established  for  the 
fiscal  year  ending  July  31, 1992.  Any 
unexpended  funds  from  the  1990-91 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  July  la  1991. 

William  J.  Doyle, 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

(PR  Doc.  91-16758  Filed  7-12-91:  8:45  am] 
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7CFRPart 
[DoekatNo. 
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-91-251  FRl 


Freeh  PearaJpiumc  and  Peachee 
Grown  In  Calfomla;  Modification  of 
Grade  Requwements  for  Organic  Peara 
for  ttie  1991  Seaaon 

agency:  Agricultural  Marketing  Service. 

USDA.         J 

AcnotcFinalrule. 

summary:  Tlis  final  rule  continues,  for 
the  1991  season,  relaxed  grade 
requirements  established  for  organic 
Bartlett  or  M^x-Red  (Max  Red  Barilett 
and  Red  Barqett)  pears  grown  in 
California  during  the  1990  season. 
Organic  peart  are  produced  without  the 
application  oi  synthetically  compounded 
fertilizers,  pesticides  and  growth 
regulators.  TUis  action  requires 
shipments  of"  jrganic  pears  to  be  at  least 
U.S.  Combins  tion  grade,  with  at  least  50 
percent,  by  C(  unt,  grading  U.S.  No.  1  and 
the  balance  a  '  each  lot  grading  at  least 
U.S.  No.  2,  ex  :ept  that  russeting  is  not 
scored  as  a  d  tfect.  These  changes  are 
expected  to  f  icilitate  the  marketing  of 
pears  grown  n  California. 
EFFECTIVE  DA  tE:  July  15, 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Kurt  Kimmel,  Marketing  Field  Office.. 
USDA/AMS,2202  Monterey  St..  suite 
102-B,  Fresno,  California  93721; 
telephone:  (2Q9)  487-5901,  or,  George 
Kelliart,  Marljeting  Order 
Administration  Branch,  F&V,  AMS,  P.O. 
Box  96456,  roCm  2525-S,  Washington, 
DC  20090-6456.  telephone  (202)  475- 
3919. 

SUPPtf  MENTi  RY  INFORMATION:  This 
final  rule  is  is  sued  under  Marketing 
Agreement  ai  d  Marketing  Order  No.  917 
(7  CFR  part  9  7)  regulating  the  handling 
of  fresh  pean ,  plums  and  peaches  grown 
in  California.  The  order  is  effective 
under  the  Agi  {cultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act.     I 

This  Hnal  rnle  has  been  reviewed  by 
the  Departmoit  of  Agriculture'  in 
accordance  Mfith  Departmental 
Regulation  1^2-1  and  the  criteria 
contained  in  Executive  Order  12291,  and 
has  been  determined  to  be  a  "non- 
major"  rule.  I 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Selrice  (AMS)  has 
considered  tne  economic  impact  of  this 
action  on  smfll  entities. 

The  purpo*  of  the  RFA  is  to  fit 
regulatory  adions  to  the  scale  of 
business  sub  ect  to  such  actions  in  order 
that  small  bu  tinesses  will  not  be  unduly 


or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  the  f  are  brought  about 
through  group  act  on  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statuti  a  have  small  entity 
orientation  and  C(  impatibility. 

It  is  estimated  mat  approximately  45 
handlers  are  subjfect  to  regulation  under 
the  marketing  orqer  for  California  pears. 
Small  agricultura  service  firms  have 
been  defmed  by  t  le  Small  Business 
Administration  [I  BA]  (13  CFR  121.601) 
as  those  having  a  mual  receipts  of  less 
than  $3,500,000.  T  lere  are 
approximately  30 )  pear  producers  in 
California.  Only  i  very  few  of  these 
producers  practic ;  organic  farming 
methods.  Small  ai  irictdtural  producers 
have  been  defined  by  the  SBA  as  those 
having  annual  redeipts  of  less  than 
$500,000.  The  maj  jrity  of  these  handlers 
and  producers  mi  y  be  classified  as 
small  entities. 

Shipments  of  C  ilifomia  Bartlett  or 
Max-Red  (Max-R  id  Bartlett,  Red 
Bartlett)  pears  (h<  ireinafter  referred  to  as 
pears]  are  regulal  ed  by  grade,  size  and 
pack  under  Pear  legulation  12  (7  CFR 
917.461).  Because  these  regulations  do 
not  change  substi  ntially  from  season  to 
season,  they  have  been  issued  on  a 
continuing  basis,  lubject  to  amendment, 
modiflcation  or  si  [spension  as  may  be 
recommended  by  the  Pear  Commodity 
Committee  (comn  littee)  and  approved 
by  the  Secretary. 

Fresh  California  t  pears  shipped  during 
the  1990  season  t(  italled  approximately 
3,810,987  contain*  rs.  The  packinghouse 
door  value  of  the  lears  in  1990  is 
estimated  at  $21.<  million. 

This  rule  relaxc  s  the  grade 
requirements  for  i  trganic  pears  for  the 
1991  season  only,  to  allow  handlers  to 
better  meet  the  market  needs  for  such 
pears.  The  relaxe  1  requirements  are  the 
same  as  those  in  i  iffect  for  organic  pears 
for  the  1990  seasc  n.  Those  regulations 
required  lots  of  oi  ganic  pears  to  be  at 
least  U.S.  Combii  ation  grade,  and 
lowered  from  80  { ercent  to  50  percent, 
by  count  in  any  k  t,  the  volume  of  pears 
required  to  grade  at  least  U.S.  No;  1, 
with  the  balance  >f  each  lot  grading  at 
least  U.S.  No.  2  qi  lality.  In  addition, 
russeting  was  not  scored  as  a  defect  for 
such  pears.  "Org£  nic  pears"  continue  to 
be  deHned  as  pea  rs  which  are  produced, 
harvested,  distrib  ited,  stored,  processed 
and  packaged  wil  liout  the  application  of 
synthetically  com  lounded  fertilizers, 
pesticides  or  grov  th  regulators. 
Additionally,  no  i  ynthetically 
compounded  ferti  izers,  pesticides  or 
growth  regulators  shall  be  applied  by 
the  grower  to  the  orchard  in  which  the 
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pears  are  grown  for  12  months  fniw  to 
the  appearance  of  flower  tnids  and 
throaj^out  the  entire  pear  growing  and 
harvest  season  (7  CFR  917.461(b)(5)). 

Handlers  who  ship  oi^ganic  pears  must 
provide,  upon  request,  proof  that  such 
pears  are  grown  in  accordance  with  the 
provisions  cited  above.  This  relaxation 
autbtHizes  shipments  of  organic  pears 
with  an  increase  in  appearance  defects 
and  enables  handlers  of  organic  pears  to 
lietter  meet  the  needs  of  their  buyers. 

After  a  review  of  organic  pear 
production  and  marketing  during  the 

1990  season,  the  committee  unanimously 
recommended  that  the  1990 
requu«ments  (55  FR  25958.  June  28, 1990) 
for  organic  pears  be  continued  for  the 

1991  pear  maricedng  season.  The 

■  committee  believes  that  organic  pear 
growers  should  be  given  additional 
opportunities  to  utilize  organic  cultural 
practices  to  meet  consumer  demand  in 
these  markets. 

The  committee  also  unanimously 
recommended  that  the  size,  container 
and  pack  requirements  in  effect  for  the 
1990  season  be  applied  to  the  1991  pear 
marketing  season.  Thus,  size,  container 
and  pack  requirements  in  effect  for  the 
California  pears  during  the  1990 
marketing  season  and  specified  in 
9  917.481.  as  amended  (7  CFR  part  917), 
are  applied  to  organic  pears  for  the  1991 
season. 

The  Department  believes  that  the 
increase  in  appearance  defects 
described  in  this  rule  will  not  adversely 
affect  marketing  conditions  for  non- 
organic pears,  particularly  since  organic 
fruit  is  normally  sold  in  specialty 
markets. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  relaxed  grade 
requirements  in  this  rulemaking  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  available 
informaUon.  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  Shipments  of  1991  crop  are 
expected  to  begin  in  early  July  and 
handlers  should  be  able  to  take 
advantage  of  the  relaxed  requirements 
at  that  timr.  (2)  handlers  are  aware  of 
the  relaxed  requirements  and  they  need 
no  additional  time  to  prepare;  and  (3)  no 
useful  purpose  would  be  served  by 


delaying  the  effective  date  of  these 
relaxations. 

List  of  Subjects  b  7  CFR  Part  917 

Marketing  Agreements,  Peaches. 
Pears.  Plums.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  917  is  amended  as 
follows: 

PART  Sir-FRESH  PEARS.  PLUMS 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Aothority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

2.  Section  917.461  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

{•17,461    Pear  Regulation  12. 
(a)  No  handler  shall  ship: 
(1)  Bartlett  or  Max-Red  (Max-Red 
Bartlett.  Red  Bartlett)  varieties  of  pears 
which  do  not  grade  at  least  U.S. 
Combination  with  not  less  than  80 
percent,  by  count,  of  the  pears  grading 
at  least  U.S.  No.  1:  Provided.  That  for 
the  1991  crop  year,  no  handler  shall  ship 
organic  pears  of  these  varieties  unless 
they  grade  at  least  U.S.  Combination 
Mdth  not  less  than  50  percent,  by  count, 
grading  at  least  U.S.  No.  1  and  the 
remainder  grading  at  least  U.S.  No.  2. 
except  that  russeting  shall  not  be  scored 
as  a  defect  for  such  organic  pears. 
Handlers  who  intend  to  ship  organic 
pears  in  accordance  with  this  paragraph 
shall  provide,  upon  request  of  the 
committee,  with  the  approval  of  the 
Secretary,  information  to  indicate  that 
the  pears  were  grown  in  accordance 
with  the  provisions  of  paragraph  (b)(5) 
of  this  section. 
•        •       •       •       • 

Dated  July  9.  isei. 

WllUHB|.Doyl«. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Do&  n-167Se  Filed  7-12-«l:  8:45  am) 
ftlllfH)  OOBK  M1MS-M 


7CFRPart1210 

[WRPA  Docket  Na  1;  FV-91-246] 

Watarmalon  Roaaarch  and  Promotion 
Plan;  Amendmanta  to  Ridea  and 
RasuteUona 

AOamcv:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


r:  The  Department  of 
Agriculture  is  adopting  «vithout 
modification  as  a  final  rule  an  interim 
final  rule  which  amended  the 
Watermelon  Research  and  Promotion 
Plan's  rules  and  regulations  by  allowing 
an  additional  ten  days  for  handlers  to 
report  and  remit  assessments  following 
each  month  of  handling  before  late 
payment  and  interest  charges  would  be 
incurred  on  watermelons  handled  after 
April  1, 1901.  Additional  changes  are 
made  to  the  rules  and  regulations  for 
clarity.  This  action  benefits  handlers  by 
providing  additional  time,  after  the 
month  of  handling,  to  file  handling 
reports  and  remit  assessments. 
ifflCTIVt  OATK  July  15. 1991. 
PON  PIMTNIR  MTOINMT10N  contact: 

Richard  H.  Mathews,  Mariceting  Order 
Adndnistration  Branch,  F&V,  AMS. 
USDA.  Room  2525-South.  P.O.  Box 
96456,  Washington.  DC  20090-6456; 

telephone  (202)  447'«140. 

•UPmMDfTARV  mtomnation:  This 
final  rule  is  issued  under  the 
Watermelon  Research  and  Promotion 
Plan  (Plan)  (7  CFR  part  1210).  The  Man 
is  effective  under  the  Watermelon 
Research  and  Promotion  Act  (Tide  XVI. 
subtitie  C  of  Pub.  L  99-196. 7  U.S.C 
4901-4916),  hereinafter  referred  to  as  the 
Act 

This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  No.  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

Pursuant  to  requirements  set  fortd  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

The  Act  and  Han  provide  that  all 
producers  (not  including  persons 
engaged  in  the  growing  of  less  than  five 
acres  of  watermelons)  and  handlers  of 
watermelons  are  subject  to  regulation 
under  the  plan  for  watermelons 
produced  in  the  contiguous  48  States. 
The  Act  and  Plan  provide  that 
watermelon  producers  and  handlers  pay 
equal  assessments  for  operating  the 
program.  The  Act  and  Plan  further 
provide  that  handlers  are  responsible 
for  collecting  and  submitting  both 
producer  and  handler  assessments  to 
the  Board,  reporting  their  handling  of 
watermelons,  and  for  maintaining 
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records  necessary  to  verify  their 
reportings. 

There  are  approximately  750 
watermelon  handlers  and  5,000 
watermelon  producers  subject  to 
regulation  under  the  Plan.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  (13 
CFR  121.2)  as  those  having  annual 
receipts  of  less  than  $3,500,000  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  watermelon 
handlers  and  producers  may  be 
classified  as  small  entities. 

This  action  will  not  have  a  significant 
economic  impact  on  small  handlers  or 
producers.  This  action  benefits  handlers 
by  providing  additional  time,  after  the 
month  of  handling,  to  file  handling 
reports  and  remit  assessments  to  the 
Board.  This  action  delays  the  time  by 
which  handlers  must  remit  their 
assessments  before  interest  and  late 
payment  charges  accrue. 

Sections  1647(b)(2)  of  the  Act  and 
1210.327(b)  of  the  Plan  authorize  the 
Board  to  recommend  to  the  Secretary 
such  rules  and  regulations  as  are 
necessary  to  effectuate  the  terms  and 
conditions  of  the  Plan. 

An  interim  final  rule  amending 
9  1210.518  (7  CFR  1210.518)  was  issued 
April  12, 1991,  and  published  in  the 
Federal  Register  (56  FR 15807,  April  18. 
1991).  That  rule  relaxed  the  provisions 
of  9  1210.518  by  providing  an  additional 
ten  days  for  the  tiling  of  reports  and 
remitting  of  assessments  and  before  the 
imposition  of  late  charges  and  interest. 
That  rule  also  provided  that  interested 
persons  could  file  written  conunents 
through  May  20, 1991.  Twenty-four 
comments,  all  favoring  the  amendments, 
were  received  from  producers,  handlers, 
persons  commenting  on  behalf  of  the 
National  Watermelon  Promotion  Board 
as  well  as  a  dietician. 

Based  on  the  experience  of  its  first 
year  of  operation  and  information 
received  from  handlers,  the  National 
Watermelon  Promotion  Board  (Board) 
recommended  that  9  1210.518  be 
amended  to  lengthen  the  assessment 
remittance,  late  payment,  and  interest 
charge  time  periods  by  10  days.  In 
addition,  a  proviso  is  added  to  clarify 
when  the  one  and  one-half  percent  per 
month  interest  would  be  added  to 
accounts,  with  balances  past  due,  for 
handlers  paying  their  assessments  under 
theprepayment  provisions  of  9  1210.518. 

The  Board  had  received  many 
comments  regarding  the  time  allotted  for 
reporting  and  remitting  assessments. 
Some  handlers  had  stated  that  20  days 
following  the  month  the  watermelons 
were  actually  handled  was  an 
insufficient  amount  of  time  to  obtain  the 


necessary  infi  irmation  to  adequately 
report  the  hui  dredweight  of 
watermelons  liandled  and  remit  the 
required  asselsment.  Such  handlers 
stated  that  they  become  too  involved 
with  the  daily  business  of  the 
watermelon  season  and  would  benefit 
from  an  additional  ten  days  to  file  their 
reports  and  pay  their  assessments. 

The  amendments  provide  handlers  an 
additional  tea  days  for  reporting  and 
paying  their  assessments.  The 
amendments  also  allow  an  additional 
ten  days  before  the  levy  of  late  payment 
charges  and  iiterest.  This  additional  ten 
days  was  necessary  to  maintain  the 
grace  periods  provided  in  the  rules  and 
regulations  for  the  receipt  of 
assessments  qefore  the  imposition  of 
late  payment  tharges  and  interest. 
These  amenditients  have  a  positive 
impact  on  all  handlers  regardless  of 
size.  The  ameidments  are  especially 
beneficial  to  those  handlers  who  do  not 
have  sufficieni  work  force  to  update 
their  records  qaily.  Since  the  majority  of 
both  large  and  small  handlers  operate 
their  budgets  An  a  monthly  basis,  the 
additional  tenjdays  make  it  easier  for 
handlers  to  w4rk  the  reporting  and 
remittance  into  their  normal  monthly 
billing  and  pawment  activities. 

In  complianle  with  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implement  th©  Paperwork  Reduction  Act 
(PRA)  of  1980  J44  U.S.C.  3501  et  seq.), 
this  rule  contajns  no  new  information 
collection  or  recordkeeping 
requirements  yom  those  abeady 
approved  by  tke  OMB  under  OMB 
approval  number  0581-0158.  Recently 
this  OMB  apploval  number  was 
redesignated  by  OMB  as  OMB  approval 
number  0581-(»93.  Approximately  750 
handlers  are  affected  by  these 
provisions.      | 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  siiistantial  number  of  small 
entities.  I 

Upon  the  basis  of  the  evidence 
provided  by  t^e  Board,  it  is  found  that 
this  action,  and  all  of  its  terms  and 
conditions  as  aet  forth,  finalizing  the 
interim  final  n^e,  as  published  in  the 
Federal  Register  (56  FR  15807,  April  18. 
1991),  will  ten4  to  effectuate  the 
declared  policjr  of  the  Act. 

Pursuant  to  Jjbe  provisions  in  5  U.S.C. 
553,  it  is  foundiand  determined  that  good 
cause  exists  fct*  not  postponing  the 
effective  date  af  this  action  until  30  days 
after  publicatian  in  the  Federal  Register, 
because:  (1)  Tqis  action  maintains  the 
additional  tima  for  the  filing  of  reports 
and  remitting  at  assessments  and  before 


the  imposition  of 
interest:  (2)  waterjnelon 
no  additional  time 
complying  with  thp 
filing  reports  and 
(3)  shipment  of  thi 
underway;  (4)  the 
provided  a  30-day 
twenty-four  comir  ents, 
amendments,  wer  i 
useful  purpose  wo  uldbe 
delaying  the  effective 
after  publication. 


List  of  Subjects  in 

Agricultural  promotion, 
research.  Market 
Reporting  and  rec^i 
requirements,  Wa 

For  the  reasons 
preamble,  part  12l0, 
is  amended  as  foil  3ws 


ate  charges  and 

handlers  need 
to  continue 
increased  time  for 
'emitting  assessments; 
1991  crop  is  currently 
nterim  final  rule 
comment  period,  and 
,  all  favoring  the 
received;  and  (5)  no 
served  by 
date  until  30  days 


7  CFR  Part  1210 


,  Agricultural    . 
evelopment. 
rdkeeping 
ermelons. 
set  forth  in  the 
I,  chapter  XI  of  title  7 


PART  1210-WAtERMELON 


RESEARCH  AND 


PROMOTION  PLAN 


1.  The  authority 
part  1210  continue^ 

Authority:  7  U.S.C 


citation  for  7  CFR 
to  read  as  follows: 

4901-4916. 


I  tie  interim  final  rule 
of  9  1210.518. 
in  the  Federal 
April  18, 1991),  is 
without  change. 


2.  Accordingly, 
amending  the  pro\ti8ions 
which  was  publisqed 
Register  (56  FR 
adopted  as  a  final  Irule 

Dated:  July  la  199 . 

William  I.  Doyle, 

Acting  Deputy  Direc\pr.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  91-16760  Filed  7-12-91;  8:45  am) 

MUJNO  COOe  S410-0M 


aoency:  Animal 
Inspection  Service, 
action:  AfTirmatiob 


■lealtti  inspection 


Animal  and  Plant 
Service 

9  CFR  Part  78 

[Docket  No.  91-097 


Brucellosis  In  Cat^e;  State  and  Area 
Classifications 


and 


Plant- Health 
USDA. 

of  interim  rule. 


summary:  We  are  affirming  without 
change  an  interim  vie  that  amended  the 
brucellosis  regulat  ons  concerning  the 
interstate  moveme  it  of  cattle  by 
changing  the  classiication  of  Puerto 


Rico  from  Class  A 


0  Class  Free.  We 


have  determined  tl  at  Puerto  Rico  now 
meets  the  standarc  s  for  Class  Free 
status.  The  rule  aff  rmed  by  this  action 
relieved  certain  rei  trictions  on  the 
interstate  ntovemept  of  cattle  from 
Puerto  Rico. 
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EFFECnVI  OATl:  August  14. 1991. 

ron  mfiTHER  mnMMATioN  contact: 

Dr.  John  D.  Kopec  Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS.  USDA, 
room  729,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20762. 301-43&- 
618a 

SUmCMENTARY  INPORMATMN: 

Background 

In  an  interim  rule  effective  April  4. 
1991,  and  published  in  the  Federal 
Register  on  April  10. 1991  (56  FR  14460- 
14461,  Docket  Number  91-040).  we 
amended  the  brucellosis  regulations  in  9 
CFR  part  78  that  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  We  removed 
Puerto  Rico  from  the  list  of  Class  A 
States  in  9  78.41(b)  and  added  it  to  the 
list  of  Class  Free  States  in  9  78.41(a). 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
June  10, 1991.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  this 
rule. 

Executive  Order  12291  and  Regulatory 
FlexibiUfy  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivify,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteiprises  in  domestic  or  export 
maricets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Puerto  Rico  from  Class  A  to  Class  Free 
reduces  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  fitim  Puerto  Rico. 
However,  testing  requirements  for  cattle 
moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  by  this  change.  Cattle  from 


certified  brucellosii  free  herds  moving 
interstate  are  not  affected  by  this 
change. 

The  principal  group  affected  by  this 
action  will  be  herd  owners  in  Puerto 
Rico,  as  well  as  buyers  who  ship  cattle 
from  Puerto  Rico  interstate. 

There  are  an  estimated  30,000  herds  in 
Puerto  Rico,  99  percent  of  which  are 
owned  by  small  entities.  Most  of  these 
herds  are  not  certified-free.  Test-eligible 
cattle  offered  for  sale  from  other  than 
certified-free  herds  must  have  a  negative 
test  under  present  Class  A  status 
regulations,  but  not  imder  regulations 
concerning  Class  Free  status.  The 
change  could  have  a  potential  to  reduce 
costs  associated  with  selling  breeding 
cattle  in  interstate  commerce.  However, 
the  change  from  Class  A  to  Class  Free 
status  should  not  have  any  economic 
impact  on  small  entities  affected  by  this 
rule  because  we  anticipate  that  few.  if 
any,  breeding  cattle  will  be  exported 
from  Puerto  Rico. 

Therefore,  we  believe  that  changing 
Puerto  Rico's  brucellosis  status  will  not 
significantly  affect  market  patterns,  and 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected  by 
this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Faperworic  Reductioo  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V). 

List  of  Subjects  in  9  CFR  Part  7S 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs.  Quarantine,  Transportation. 

PART  78-BRUCELL0St8 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amendming  9  CFR  7^41  (a)  and  (b) 
that  was  published  at  56  FR  14460-14461 
on  April  10, 1991. 

Authority:  21  U.S.C  lll-114s-l,  114g.  115. 
117. 12a  121, 123-128, 134b,  134f;  7  CFR  2.17, 
2.51,  and  371.2(d). 


Done  in  Washington.  DC.  this  9th  day  of 
|uly  1991. 

laiMsW.GkiMw. 

Administrator.  Animal  and  Piant  Health 
Inspection  Service. 

(FR  Doc.  91-16761  Filed  7-12-91;  &-4S  ami 


9CFRPart7S 
(Docket  Na91-<WS] 

Brucellosis  In  Cattle;  State  and  Ar«a 
Classtficatfons 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 


r.  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Oklahoma 
from  Class  B  to  Class  A.  We  have 
determined  that  Oklahoma  meets  the 
standards  for  Class  A  status.  The  rule 
affirmed  by  this  action  relieved  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  Oklahoma. 
'  CFFSCmn  OATC  August  14, 1991. 

tnm  nmvmn  iNrowMATiow  contact: 

Dr.  John  D.  Kopec  Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS.  USDA. 
room  729,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782. 301-43&- 
6188. 

SUPn^MCNTARV  INFOMIATION: 


Background 

In  an  interim  rule  effective  March  29. 
1991,  and  published  in  the  Federal 
Register  on  April  4. 1991  (56  FR  13750- 
13751,  Docket  Number  91-041),  we 
amended  the  brucellosis  regulations  in  9 
CFR  pert  78  that  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  We  removed 
Oklahoma  from  the  list  of  Class  B  States 
in  9  78.41(c)  and  added  it  to  the  list  of 
Qass  A  States  in  9  7&41(b). 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
June  3. 1991.  We  did  not  receive  any 
conmients.  The  facts  presented  in  the 
interim  rule  stillprovide  a  basis  for  this 
rule. 

Executive  Order  12291  and  Regulatofy 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 


compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  v^th  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Oklahoma  from  Class  B  to  Class  A 
reduces  certain  testing  and  other 
requirements  governing  ttie  interstate 
movement  of  cattle  from  Oklahoma. 
However,  cattle  from  certified 
bmceUoais-free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  principal  group  affected  will  be 
the  owners  of  noncertified  herds  in 
Oklahoma  not  known  to  be  affected 
with  brucellosis  who  seek  to  se^  cattle. 

There  are  an  estimated  62.000  herds  in 
Oklahoma  that  could  potentially  be 
affected  by  this  rule  change.  We 
estimate  that  99  percent  of  these  herds 
are  owned  by  small  entities.  During 
fiscal  year  1990,  Oklahoma  tested 
294,213  eligible  cattle  at  livestock 
markets.  We  estimate  that 
approximately  15  percent  of  this  testing 
was  done  to  qualify  cattle  for  interstate 
movement  for  purposes  other  than 
slaughter.  Testing  costs  approximately 
$3.50  per  head.  Since  herd  sizes  vary, 
laiger  herds  will  accumulate  more 
savings  than  smaller  herds.  Also,  not  all 
herd  owners  wUI  choose  to  market  ^eir 
cattle  in  a  way  that  accrues  these  costs 
savings.  The  overall  effect  of  this  rule  on 
small  entities  should  be  to  provide  very 
small  economic  benefit 

Therefore,  we  beheve  that  changing 
Oklahoma's  brucellosis  status  will  not 
significantly  affect  market  patterns,  dnd 
will  not  have  a  significant  economic 
impact  on  the  small  entities  affected  by 
this  rule. 

Under  these  circumstances,  the 
Admfaiistrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Paperworit  Rsdnctkn  Act 

This  role  contains  no  new  information 
collection  or  recordkeeping 


requirements  lioder  the  Paperworic 
Reduction  Act  bf  1980  (44  U.S.C.  3501  et 
seq.).  I 

Executive  Ordar  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10.025  and  is  subject  to 
Executive  Ord«r  12372,  which  requires 
intergovemmefttal  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  \  .) 


List  of  Subject  I 

Animal 
Hogs,  Quarantine, 


Idiseiises. 


intCFRPiartTB 

Brucellosis,  Catde, 
Transportation. 


PART  78— BRUCELLOSIS 

Accordingly^  we  are  adopting  as  a 
final  rule,  withibut  change,  the  interim 
rule  amending  P  CFR  78.41  (b)  and  (c) 
that  was  published  at  56  FR 13750-13751 
on  April  4, 199J. 

Audiority:  21.  VS.C  lll-114a-l,  114g.  115. 
117, 12a  121, 12»-126, 134b.  134f:  7  CFR  2.17, 
2.51.  and  3n.2(di 

Done  in  Washington,  DC  this  9th  day  of 
luly  1981.  I 

Jamm  W.  Glossv, 

Administrator,  Animal  and Manl  Health 
Inspection  Servik 

[FR  Doa  91-167^  Piled  7-12-91;  8:45  amj 
Bman  COOK  Mil 


NUCLEAR  RE 
COMMISSION 


TORY 


10  CFR  Parte  i  and  55 

RIN  31S0-AD5S 

Operators' LtGJMWM 

agency:  Nuclaer  Regulatory 

Commission. 

action:  Final  mle. 

SumuRr.  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  tpec^  that  the  conditions 
and  cutoff  levdis  established  pursuant  to 
the  C(Hnmission's  Fitness-for-Duty 
Programs  are  applicable  to  licensed 
operators  as  c9nditions  of  their  licenses. 
The  final  rule  srovides  a  basis  for  taking 
enforcement  actioas  against  licensed 
operators:  (1)  who  use  drugs  or  alcohol 
in  a  manner  that  would  exceed  the 
cutoff  levels  contained  in  the  fitness^or- 
duty  rule,  (2) «  ho  are  determined  by  a 
facility  medic«  !  review  officer  (MRO)  to 
be  under  the  li  fluence  of  any 
prescription  oi  over-the-counter  drug 
that  could  adv  srsely  affect  his  or  her 
ability  to  safel  r  and  competently 
perform  licena  td  duties,  or  (3)  who  sell, 
use,  or  possesi  illegal  drugs.  The  final 
rule  will  ensur ;  a  safe  operational    . 


environment  for 
licensed  activities 
understanding  to 
the  severity  (rf  vioUiting 
governing  drug  am 
substance  abuse. 

EFFECTIVE  OATS:  AJlgUSt  14, 1991. 

I  contact: 

f.  Operator 
.  Office  of  Nudear 
,  U.S.  Nuclear 
'  Conuni^sion,  Washington. 
(301)492-1031. 


C  lief. 


FORFURTHEII 

Robert  M.  Gallo, 

Licensing  Branch, 

Reactor  Relation , 

Regulatory 

DC  20555.  Telepho^ 

SUPPLBKNTARV 


performance  of  all 
by  providing  a  dear 
Upensed  operators  of 
requirements 
alcohol  use  and 


MFOI IMAT10N  I 


perform  their  taski 


taking  enforcemen 


MFOmiATiON: 

Background 

On  June  7, 1966  (k*  FR  24468),  the  NRC 
issued  a  new  10  CI  R  part  26,  entitled 
"Fitness-for-Duty  I  rograms."  to  require 
licensees  authorize  d  to  construct  or 
operate  nuclear  po  wer  reactors  to 
implement  a  fitnes  hfor-duty  program. 
The  general  object  ve  of  diis  program  is 
to  provide  reasona  >le  assurance  that 
nudear  power  plai  t  personnel  will 


in  a  reliable  and 


trustworthy  mannqr.  and  not  under  the 
influence  of  any  pi^scription.  over-the- 
counter,  or  ille^l  I  ubstance  that  in  any 
way  adversely  affc  cts  their  ability  to 
safely  and  compet(  ^ntly  perform  their 
duties.  A  fitness-fa  r-duty  program, 
developed  under  tl  e  requirements  of 
this  rule,  is  intend«  d  to  create  a  work 
environment  that  ii  i  free  of  drtigs  and 
alcohol  and  the  ef^ts  of  the  use  of 
these  substances 
On  April  17, 1901 


(55  FR  14288).  the 


NRC  published  in  I  'le  Federal  Re^ster 
pn^oeed  amendm  nts  to  10  CFR  part  55 
to  specify  that  die  xmditions  and  cutoff 
levels  established  n  10  CFR  part  26, 
"Fitness-for-Duty  I  lt>grams,"  are 
applicable  to  licen  led  operators  as  a 
condition  of  their  1  censes.  These 
amendments  also  j  rovide  a  basis  for 


action  against 


licensed  operators  who  violate  10  CFR 
part  26.  The  proposed  rule  also 
described  contemplated  changes  to  the 
NRC  enforcement  ■olicy.  The  comment 
period  ended  on  Jijy  2, 1990. 

The  Commission!  is  adding  specific 
conditions  to  operator  licenses  issued 
under  10  CFR  part  55  to  make  fitness- 
for-duty  requirements  directly 
applicable  to  licenfed  operators.  As 
pointed  out  in  the  ^pplementary 
Information  accom  ranjring  the 
promulgation  of  10  CFR  part  26,  the 
scientific  evidence  shows  condusively 
that  significant  det  rements  in  cognitive 
and  physical  perfo  mance  result  from 
the  use  of  illidt  dn  gs  as  well  as  from 
the  use  and  misuse  of  prescription  and 
over-the-counter  di  ugs.  Given  the 
addictive  and  impt  iring  nature  of 


certain  drugs,  even  though  the  presence 
of  drug  metabolites  does  not  necessarily 
relate  directly  to  a  current  impaired 
state,  the  presence  of  drug  metabolites 
in  an  individual's  system  strongly 
suggests  the  likelihood  of  past  present, 
or  future  impairment  affecting  job 
activiUes.  More  specifically,  the 
Commission  stated,  "Individuals  who 
are  not  reliable  and  trustworthy,  under 
the  influence  of  any  substance,  or 
mentally  or  physically  impaired  in  any 
way  that  adversely  affects  their  ability 
to  safely  and  competently  perform  their 
duties,  shall  not  be  licensed  or  permitted 
to  perform  responsible  health  and  safety 
functions."  (See  54  FR  24468,  June  7, 
1989.)  Although  there  is  an  underlying 
assumption  that  operators  will  abide  by 
the  licensees'  polides  and  procedures, 
any  involvement  with  illegal  drugs, 
whether  on  site  or  off  site,  indicates  that 
the  operator  cannot  be  relied  upon  to 
obey  the  law  and  therefore  may  not 
scrupulously  follow  rigwous  procedural 
requirements  with  the  integrity  required 
to  ensure  public  health  and  safety  in  the 
nuclear  power  industry. 

The  Commission  believes  strongly 
that  licensed  operators  are  a  critical 
factor  in  ensuring  the  safe  operation  of 
the  fadlity  and  consequently  considers 
unimpaired  job  performance  by  each 
licensed  operator  or  senior  operator 
vital  in  ensuring  safe  facility  operation. 
"The  NRC  routinely  denies  Part  55 
license  applications  or  imposes 
conditions  upon  operator  and  senior 
operator  licenses  if  the  applicant's 
medical  condition  and  general  health  do 
not  meet  the  minimum  standards 
required  for  the  safe  performance  of 
assigned  job  duties.  Further,  under 
S  55.25,  if  an  operator  develops,  during 
the  term  of  his  or  her  license,  a  physical 
or  mental  condition  that  causes  the 
operator  to  fail  to  meet  the  requirements 
for  medical  fitness,  the  fadlity  licensee 
is  required  to  notify  the  NRC  Any  such 
condition  may  result  in  the  operator's 
license  being  modified,  suspended,  or 
revoked. 

The  power  reactor  facility  licensee  is 
further  required  under  {  2a20(a)  to  have 
written  policies  and  procedures  that 
address  fitness-for-duty  requirements  on 
abuse  of  prescription  and  over-the- 
counter  drugs  and  on  other  fadors  such 
as  mental  stress,  fatigue,  and  iUness  that 
could  affect  fitness  for  dufy.  The 
Commission  expects  each  licensed 
operator  or  senior  operator  at  these 
facihties  to  follow  the  licensee's  written 
policies  and  procedures  concerning  the 
use  and  reporting  requirements  for 
prescription  and  over-the-counter  drugs 
and  other  factors  that  the  fadlify  has 
determined  could  affect  fitiiess  for  dufy. 


The  use  of  alcohol  and  drugs  can 
directly  impair  job  performance.  Other 
causes  of  impairment  indude  use  of 
prescription  and  over-the-counter 
medications,  emotional  and  mental 
stress,  fatigue,  illness,  and  physical  and 
psychological  impairments.  The  effects 
of  alcohol,  which  is  a  drug,  are  well 
known  and  documented  and,  therefore, 
are  not  repeated  here.  Drugs  such  as 
marijuana,  sedatives,  halludnogens,  and 
high  doses  of  stimulants  could  adversely 
affed  an  employee's  abilify  to  correctly 
judge  situations  and  make  dedsions 
(NUREG/CR-3196.  "Drug  and  Alcohol 
Abuse:  The  Bases  fw  Employee 
Assistance  Programs  in  the  Nudear 
Industry,"  available  from  the  National 
Technical  Information  Service).  The 
greatest  impairment  occurs  shortly  after 
use  or  abuse,  and  the  negative  short- 
tenn  effects  on  human  performance 
(induding  subtle  or  mat^^nal 
impairments  that  are  difficult  for  a 
supervisor  to  detect]  can  last  for  several 
hours  or  days.  The  amendment  to  10 
CFR  part  55  will  establish  a  condition  of 
an  operator's  license  that  will  prohibit 
conduct  of  licensed  duties  while  under 
the  influence  of  alcohol  or  any 
prescription,  over-the-counter,  or  illegal 
substance  that  would  adversely  affed 
performance  of  licensed  duties  as 
described  by  the  facilify's  fitness-for- 
dufy  program.  The  amendment  will  be 
applicable  to  licensed  operators  of 
power  and  non-power  reactors.  This 
rulemaking  is  not  intended  to  apply  the 
provisions  of  10  CFR  part  26  to  non- 
power  facillfy  licensees,  but  to  make  it 
clear  to  all  licensed  operators  (power 
end  non-power)  through  conditions  of 
their  licenses  that  the  use  of  drugs  or 
alcohol  in  any  manner  that  could 
adversely  affect  performance  of  licensed 
duties  would  subject  them  to 
enforcement  action.' 

As  explained  in  the  Commission's 
enforcement  policy  (see  53  FR  40027; 
October  13, 1988).  the  Commission  may 
take  enforcement  action  if  the  conduct 
of  an  individual  places  in  question  the 
NRC's  reasonable  assurance  that 
licensed  activities  will  be  conducted 
properly.  The  Commission  may  take 
enforcement  action  for  reasons  that 
would  warrant  refusal  to  issue  a  license 
on  an  original  application.  Accordingly, 
enforcement  action  may  be  taken 
regarding  matters  that  raise  issues  of 
trustworthiness,  reliabilify,  use  of  sound 
judgment,  Integrify,  competence,  fitness 
of  duty,  or  other  matters  that  may  not 
necessarily  be  a  violation  of  specific 
Commission  requirements. 


■  It  thould  bt  noted  (hat  ditcuMkm  of  fitneM-for 
duty  programt  of  Part  SO  licmaeM  ia  only 
applicable  for  power  reactor  Ucenaeea. 


The  Commission  is  amending  1 55.53 
to  establish  as  a  condition  of  an 
operator's  license  a  provision  preduding 
performance  of  licensed  duties  while 
under  the  influence  of  drugs  or  alcohol 
in  any  manner  that  could  adversely 
affect  performance.  The  Commission 
further  amends  i  65.61  to  provide 
explidt  additional  notice  of  the  terms 
and  conditions  under  which  an 
operator's  license  may  be  revoked, 
suspended,  or  modified.  In  addition, 
confirmed  positive  test  results  and 
failures  to  partidpate  in  drug  and 
alcohol  testing  programs  wiU  be 
considered  in  making  decisions 
concerning  renewal  of  a  part  55  license. 
These  provisions  will  apply  to  any 
fitness-for-dufy  program  established  by 
a  fadlify  licensee,  whether  or  not 
required  by  Commission  regulations, 
induding  programs  that  establish  cutoff 
levels  below  those  set  by  10  CFR  part 
26,  appendbc  A.  The  Commission  notes, 
however,  that  it  has  the  discretion  to 
forgo  enforcement  action  against  a 
licensed  operator  if  the  fadlify  licensee 
established  cutoff  levels  that  are  so  low 
as  to  be  unreasonable  in  terms  of  the 
uncertainties  of  testing.  The  Commission 
has  reserved  the  right  to  review  fadlify 
licensee  programs  against  the 
performance  objectives  of  10  CFR  part 
26,  which  require  reasonable  detection 
measures.  The  revised  rule  will  not 
impose  the  provisions  of  10  CFR  part  26 
on  non-power  fadlify  licensees.  It  is 
revised  to  make  compliance  with  the 
cutoff  levels  and  the  policy  and 
procedures  regarding  the  use  of  legal 
andiUegal  drugs  established  pursuant  to 
10  CFR  part  26  a  license  condition  for  all 
holders  of  a  10  CFR  part  55  license. 

Part  26  requires  that  fadlify  licensees 
provide  appropriate  training  to  licensed 
operators,  among  others,  to  ensure  that 
they  understand  the  effect  of 
prescription  and  over-the-counter  drugs 
and  dietary  conditions  on  job 
performance  and  on  chemical  test 
results.  The  training  also  should  indude 
information  about  the  roles  of 
supervisors  and  the  medical  review 
officer  in  reporting  an  operator's  current 
use  of  over-the-counter  drugs  or 
prescription  drugs  that  may  impair  his  or 
her  performance.  Licensed  operators  are 
required  to  follow  their  fadlify's  policies 
and  procedures  regarding  fitness-for- 
dufy  requiremenU. 

Licensed  operators  will  be  subjed  to 
notices  of  violation,  dvil  penalties,  or 
orders  for  violation  of  their  fadlify 
licensee's  fitness-for-dufy  requirements. 
Therefore,  in  addition  to  amending  the 
regulations  to  establish  the  10  CFR  part 
55  licensed  operators'  obligations,  the 
Commission  is  modifying  the  NRC 
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enforcement  policy  (Appendix  C  to  10 
CFR  part  2)  in  conjunction  with  the  final 
rulemaking  as  described  below. 

In  cases  involving  a  licensed 
operator's  failure  to  meet  applicable 
fitness-for-duty  requirements  (10  CFR 
55.530)).  the  NRC  may  issue  a  notice  of 
violation  or  a  civil  pmalty  to  a  licensed 
operator,  or  an  order  to  suspend,  modify 
or  revoke  the  license.  These  actions  may 
be  taken  the  first  time  a  licensed 
operator  fails  a  drug  or  alcohol  test,  that 
is.  receives  a  confirmed  positive  test 
that  exceeds  the  cutoff  levels  of  10  CFR 
part  26  or  the  facility  licexuee's  cutoff 
levels,  if  lower.  HoweVer.  normally  only 
a  notice  of  violation  will  be  issued  for 
the  first  confirmed  positive  test  in  the 
absence  of  aggravating  circumstances 
such  as  errors  in  the  performance  of 
licensed  duties.  In  addition,  the  NRC 
intends  to  issue  an  order  to  suspend  the 
part  55  license  for  up  to  three  years  the 
second  time  an  individual  exceeds  those 
cutoff  levels.  If  there  are  less  than  three 
years  remaining  in  the  term  of  the 
individual  license,  the  NRC  may 
consider  not  renewing  the  individual 
license  or  not  issuing  a  new  license  until 
the  three-year  period  is  completed.  The 
NRC  intends  to  issue  an  order  to  revoke 
the  part  55  license  the  third  time  an 
individual  exceeds  those  cutoff  levels.  A 
licensed  operator  or  applicant  «^o 
refuses  to  participate  in  the  drug  and 
alcohol  testing  programs  established  by 
the  fadUty  licensee  or  who  is  involved 
in  the  sale,  use,  or  possession  of  an 
illegal  drug  is  subject  to  license 
suspension,  revocation,  or  denial. 

To  assist  in  determining  the  severity 
levels  of  potential  violations,  10  CFR 
part  2.  appendix  C.  supplement  I,  is 
modified  to  provide  a  Severity  Level  I 
example  of  a  licensed  operator  or  senior 
operator  involved  in  procedural  errors 
which  result  in.  or  exacnbate  the 
consequences  of,  an  alert  or  higher  level 
emergency  and  subsequently  receiving  a 
confirmed  positive  test  for  drugs  or 
alcohol,  two  Severity  Level  II  examples 
of  (1)  a  Ucensed  operator  involved  in  the 
sale,  use,  or  possession  oi  illegal  drugs 
or  the  consumptiaa  of  alcoholic 
beverages  widiin  the  protected  area,  or 
(2)  a  licensed  operator  or  senior 
c^>erator  involved  in  procedural  errors 
and  subsequently  receiving  a  confinned 
pontive  test  for  drugs  or  alcohol  and  a 
Severity  Level  III  example  of  a  licensed 
operator's  confirmed  positive  test  for 
drugs  or  alcohol  that  does  not  result  in  a 
Severity  Level  I  or  II  violation. 

Summary  of  PubHc  Comments 

Letters  of  comment  were  received 
from  39  respondents.  One  commenter 
wrote  two  letters,  which  brought  the" 
total  number  of  responses  to  4a  Thirty- 


one  of  the  com^enters  wrote  that  the 
rule  is  unneceasary  because  die 
regulations  already  exist  to  ensure  that 
the  reactor  opvators  adhere  to  10  CFR 
part  26.  The  Commission  agrees  that  the 
necessary  regiiations  exist  to  have 
licensed  powet  reactor  operators 
comply  with  toe  provisions  of  part  28. 
However,  the  ^mmission  realizes  that 
the  licensed  oderator  is  one  of  the  main 
components  add  possibly  the  most 
critical  component  of  continued  safe 
reactor  operatiin.  Therefore,  it  wants  to 
emphasize  to  ^d  clearty  inform  the 
operator  that  as  conditions  of  their 
licenses  tjey  must  comply  with  their 
faciUty'l^fitneak-fcM'-duty  program.  The 
Commission  also  wants  to  clarify  the 
term  "use"  veifus  "consumption"  of 
alcohol  in  prot^ted  reactor  areas.  The 
rule  has  been  icwritten  to  indicate  that 
the  "use  of  aicehor'  means  consumption 
of  alcoholic  beverages.  The  rule  does 
not  prohibit  thi  use  of  alcohol  widiin  the 
protected  areas  for  other  than  ingestion, 
such  as  application  to  the  body.  The  use 
of  medicine  that  contains  alcohol  is 
allowed  within  the  parameters  of  the 
facility's  fitness-for-duty  program. 
However,  use  w  over-the-counter  ot 
prescription  dings  containing  alcohol 
must  be  withinldie  prescribed 
limitations  and  in  compliance  with  the 
facilitjr's  fitnew-for-duty  program. 
Further,  as  10  CFR  part  28  does  not 
apply  to  non-power  reactor  licensees, 
the  Commission  wishes  to  make  it  clear 
to  licensed  operators  at  these  facilities 
that  the  use  of  drugs  or  alcohol  in  any 
manner  that  ccaild  adversely  affect 
performance  of  licensed  duties  would 
subject  them  to  enforcement  action. 
Twenty-eighl  of  the  coqimentors 
wrote  that  this  rule  singles  out  licensed 
operators  for  sfecial  treatment  to  the 
detriment  of  thtir  morale.  The 
Commission  has  considered  the  issue  of 
morale  and  believes  that  most  licensed 
operators  already  take  their  personal 
fitness  for  duty|  quite  seriously.  If  there 
are  any  negative  impacts  on  licensed 
operator  morale  these  effects  are 
expected  to  bekhort-lived  as  the  vast 
majority  of  licensed  operators  will  be 
unaffected.  Thlk  rule  may.  in  fact, 
increase  operafor  confidence  that  their 
peers  are  fit  for  duty.  This  rule  stresses 
to  licensed  operators  that  because  of 
their  critical  role  in  the  safe  operation  of 
their  reactors,  dey  must  be  singled  out 
for  special  treatment  to  stress  that  their 
continuous  unimpaired  job  performance 
is  a  highly  necessary  component  of  the 
overall  safe  opf  ration  of  the  reactors. 
The  rule  also  stresses  to  licensed 
operators  that  fiieir  Ucenses  are  a 
privilege  and  not  a  ri^t.  and  that 
refusal  to  participate  in  facility  fitness- 


for-duty  requirements  can  lead  to 
enforcement  action  and/or  licensing 
action.  There  has  been  no  change  to  the 
rulemaking  becauafe  of  these  conunents. 

Twenty  commen  [ers  stated  that  it  is 
an  unnecessary  bu  den  that  the 
proposed  rule  requires  medical 
personnel  to  be  avi  lilable  24  hoars  a  day 
to  make  judgments  about  prescription 
and  over-the«ount  er  drugs.  Medical 
personnel  are  not  mquired  by  part  26  or 
part  55  to  be  on  du|y  24  hours  a  day  for 
prescription  and  over-the-counter  drug 
evaluation.  The  intent  of  the  rule  is  that 
licensed  operators  follow  the  facility 
fitness-fofsiuty  pnnam  for  supervisory 
notification  of  fitn^s-for-duty  concerns 
about  the  use  of  le<al  drugs.  The 
rulemaking  has  het  n  clarified  to  more 
fully  explain  this  b  tent. 

There  were  two  ( [uestions  about  the 
basis  for  the  rulem  iking — (1)  What  is 
the  basis  or  need  f(  ir  the  nde  change?  (2) 
Is  it  an  industry  wi  le  problem?  These 
questions  were  dis  :ussed  above  under 
the  need  for  the  ru]  e  (regulations 
already  exist).  The  Commission  can 
have  nothing  but  a  zero  tolerance  level 
for  drag  and  alcoh<  1  use  or  abuse 
because  of  the  criti  cal  nature  of  the 
industry.  Therefon ,  the  Commission 
deemed  it  necessai  y  to  stress 
compliance  with  fa  :ility  fitness-for-duty 
programs  as  a  cone  ition  of  licensure. 
There  is  no  change  to  the  rulemakii^  as 
a  result  of  these  co  nments. 

There  was  one  q  lestion  about  the 
reporting  of  legal  d  ugs.  A  licensed 
operator  asked  hovir  operators  who  do 
not  report  medicinal  use  of  drugs  will  be 
treated.  Licensed  operators  are  required 
to  follow  the  fitnesf-for-duty  program 
procedures  and  poldes  developed  by 
their  facility. 

Two  comments  v  ^ere  spedfic  to 
licensed  operators  it  test  and  research 
reactor  facilities.  O  ne  was  that  formal 
drug  testing  progra  ns  should  not  be 
required  for  non-pc  wer  facilities.  These 
programs  are  not  n  quired  by  Part  26  or 
Part  55;  however,  ii  a  fitness-for-duty 
program  has  been  c  stablished  at  a  non- 
power  facility,  licei  «ed  operators  are 
required  to  partidp  ate.  The  second 
comment.  regardin(  over-the-counter 
and  prescription  m(  idication,  was  that 
medical  review  otR  cers  do  not  exist  at 
non-power  facilitie  i.  That  statement  is 
true;  there  are  no  rt  quirements  in  either 
part  26  or  part  55  tli  at  Uiey  da  No 
change  to  the  rulen  aking  was  required 
as  a  direct  result  of  these  comments. 
However,  as  a  result  of  the  previous 
comment  regarding;  medical  personnel 
availability,  the  rul4  was  changed  to 
clearly  Indnde  sup<  rvisocy  notification 
when  medical  offio  irs  are  not  available. 
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EBviroaoMotal  Impact:  Catafodcal 
Exclusion 

The  NRC  haa  determined  drat  diis 
final  rule  is  the  type  of  actkm  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  nettber  an 
environmental  impact  statonent  nor  an 
environmental  assessment  has  been 
prepared  for  this  rule. 

Paperwork  Reduction  Act  Statonent 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  US.C  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  9I5(MMn& 

Regulatory  Analysis 

The  regulations  in  10  CFR  pert  55 
establish  procedures  and  criteria  for  the 
issuance  of  licenses  to  operators  and 
senior  operators  of  otilizatioo  facilities 
licensed  pursuant  to  die  Atomic  Energy 
Act  ol  1964,  as  amended,  or  section  202 
of  the  Energy  Reorganisation  Act  of 
1974,  as  amoided.  and  10  CFR  part  SO. 
These  established  procedures  provide 
the  terms  and  conditions  apon  which  die 
Commission  will  issue,  modify, 
maintain,  and  renew  operator  and 
senior  operator  licenses. 

Subpart  F  of  part  55,  under  1 55.53, 
"Conditions  of  Licenses,"  sets  forth  the 
requirements  and  conditions  far  the 
maintenance  of  operator  and  senior 
operator  licenses. 

This  rule  serves  to  emphasize  to  the 
holders  of  operator  and  senior  operator 
licenses  the  conditions  they  are  required 
to  comply  with  under  10  CFR  part  26. 
"Fitness-for-Doty  Programs."  A 
regulatory  analysis  has  been  prepared 
for  the  final  rule  resulting  in  the 
promulgation  of  part  26  and  is  avaUaUe 
for  inspection  in  die  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level).  Washington.  DC  This 
analysis  examines  the  costs  and 
bendfits  of  the  alternatives  considered 
by  the  Commission  for  compliance  with 
the  conditions  and  cutoff  levels.  The 
Commission  previously  requested  public 
comment  on  the  regulatory  analysis  as 
part  of  the  rulemaking  proceedii^  that 
resulted  in  the  adoption  of  part  2a 

Regulatory  Flexibillfy  Certification 

In  accordance  with  the  Regulatory 
Flexibllify  Act  5  U.S.C.  e05{bj,  the  NRC 
certifies  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Many  appHcants  or  holders  of  operator 
licenses  fall  withhi  die  definition  of 
small  businesses  found  in  section  34  of 
the  Small  Business  Act  (15  U.S.C.  632)  or 


the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  at  13  CFR  part 
121  or  die  NRCs  size  standards 
published  December  9, 1985  (50  FR 
50241).  However,  the  rule  will  onfy  serve 
to  provide  notice  to  licensed  tadivldnals 
of  the  conditions  under  which  they  are 
expected  to  perfom  their  licensed 
duties. 

Backfit  Analysis 

The  NRC  has  determined  diat  die 
backfit  rule,  10  CFR  saiOB.  does  not 
apply  to  diis  final  rule,  and  dierefore. 
that  a  backfit  analysis  is  not  required  for 
Uiis  rule  because  these  eonendments  do 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.108(aKl). 

list  of  Subjects 

lOCFRPam 

Administrative  practice  and  - 
procedure.  Antitrust,  Byproduct 
material  Classified  information. 
Environmental  protection.  Nuclear     ' 
materials.  Nuclear  power  {Hants  and 
reactors.  Penalfy,  Sex  discrimfatatioa 
Source  material,  ^)ecial  nuclear 
material  Waste  treatment  and  disposal. 

lOCFRPartSS 

Criminal  penalty.  Manpower  training 
programs,  Nudeer  power  plants  and 
reactors.  Reporting  and  recordkeeping 
requirements. 

For  die  reasons  set  out  in  die 
preamble  and  under  the  authorify  of  die 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.&a  552  and  553. 
the  NRC  is  a&ipting  die  foUowing 
amendments  to  10  CFR  part  2  and  10 
CFRpartSS. 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 

1.  The  anthtMify  dtation  for  part  2 
continues  to  read  as  follows: 

AalliHilyrSecs.  191, 181.  SSStaL  Ma  KS. 
as  amended  (42  U.S.C.  2201. 2231);  sec  191.  ai 
amended  Pub.  L  67-«lS.  76  Stat  409  (42 
U.S.C.  2241h  sec.  201,  88  Stat.  1242.  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  slto  itsned  under  tea.  53, 62. 
63,  81, 103. 104^  106^  eS  Stat.  93a  832.  033.  SSS. 
936. 837. 93a  as  aawndcd  (42  U.S.C  2073. 
2082. 2083, 2111. 2133. 2131 2136):  sec  114(a 
Pub.  L  97-426, 96  Stat  2213.  ■•  smeoded  (42 
U.S.C  10134(0):  aM.  102.  Pub.  L  Sl-ua  83 
Stat  8S3,  ■•  ■  Blended  (42  U.&C  4332):  asc 
301. 88  Stat.  1248  (42  US.C  5871).  Section* 
2102. 2.189.  2104.  MOS,  2721  also  issued 
under  sees.  182, 188. 104,  lOa  183. 188. 88  Stat 
038. 837,  «aa  864. 86a  ■•  aneadwi  (42  U.&C 
2132. 2133. 213a  213a  2233, 2238).  SKtion 
2.105  alM  iaaiMd  wader  Pirtt.  L  97-4ia  96 
Stat  2073  (42  U&Xl.  2238).  Sections  2200- 
2.206  also  issued  under  sees.  18a  234. 68  Stat 


955. 83  SUL  44a  as  SBMdad  (42  U.&C  223a 
2282):  aw.  20a  88  SUt  1246  (42  use  SaiS). 
SactioBs  2800-2806  also  iaMiad  aader  ace. 
102.  Put).  L  91-iga  83  SIM.  a6a  a*  anendMi 
(42  U.S.C  4332).  Sections  2.7a0a.  ZTa  tiao 
issued  under  5  U.S.C  554.  Sections  27S4. 
2.7ea  277a  2700  also  issued  under  5  U.S.C. 
557.  Section  2764  and  Table  lA  o<  Appendix 
C  also  issued  under  sees.  135. 141,  Puti.  L  97- 
425,  96  SUt  2232.  2241  (42  U.S.C  1015a 
10161).  Section  2.790  also  issued  under  se& 
103, 68  Stat  93a  as  amended  (42  U.S.C  2133) 
and  5  U3.C  552  Sections  2800  and  2808  also 
issued  under  5  U.S.C.  553.  Section  2800  alao 
issued  under  5  U.S.C  553  and  sac  2a  PUti.  L 
85-2Sa  n  Stat  579  as  amended  (42  U3.C 

2039).  Subpart  K  alao  iaMMd  Mder  sac  laa 
68  Stat  955  (42  U.S.C  2239):  sw:.  131  Pub.  L 
97-42a  96  Stat  2230  (42  U.S.C  10154). 
Subpart  L  alao  iuued  under  sec  laa  68  Stat 
955  (42  U.S.C  2239).  Appendix  A  alao  isaued 
under  aec  a  Pub.  L  91-S8a  84  Stat  1473  (42 
U.S.C  213S).  Appendix  B  also  issned  under 
sec  la  Pub.  L  90-24a  98  Stat  1842  (42  U.&C 
2021b  ct  seq.). 

2.  Appenduc  C  to  10  CFR  part  2  it 
amendcld  by — 

a.  Adding  an  undesignated  paragraph 
at  the  end  of  section  V.  E.. 

b.  Adding  paragraph  (8)  to  sectkn 
VIILand 

c.  Adding  paragraph  A.  5.,  B.  3..  B.  4^ 
and  C  9  to  supplement  I  to  read  as 
follows: 


StataaMotof 
iarNRC 


wnucf  ana 


V.  EolbreeaMBl  ActtoBS 


E.  Enforcement  Actiottt  Involving  Individuals 
•        •        •        •        • 

In  the  case  of  s  licensed  operator's  failure 
to  meet  applicable  fitness-fbiwhity 
requirements  (10  CFR  55.53(j)),  tlie  NRC  may 
issue  a  notice  of  violation  or  a  civil  penalty  to 
the  part  55  licensee,  or  an  order  to  suspend, 
modify  or  revoke  the  license.  These  actiooa 
may  be  tal(en  the  First  time  a  licensed 
operator  tails  a  dxug  or  alcohol  test  that  is. 
receives  a  confiBned  poaitiv*  test  that 
exceeds  the  cutoff  levels  of  10  CFR  part  26  or 
the  facility  licensee's  cutoff  levels,  if  lower. 
However,  normally  only  a  notice  of  violation 
will  be  issued  for  the  first  confirmed  positive 
test  in  the  absence  of  aggravating 
circumstances  such  as  errors  in  the 
performance  of  licensed  duties,  bi  addib'on, 
the  NRC  intends  to  issue  an  order  to  suspend 
the  part  55  Hcense  for  up  to  three  years  the 
second  time  a  Ucensed  operator  exceeds 
those  cutoff  levels.  In  the  event  there  are  less 
than  three  years  remaining  in  the  term  of  the 
individuafa  Hoenae.  the  NRC  may  consider 
not  renewing  tiie  iodivlduars  license  or  not 
issuing  a  new  hcense  after  the  three  year 
period  is  completed.  The  NRC  intends  to 
issue  an  order  to  revoke  the  part  SS  license 
the  third  time  a  licensed  operator  exceeds 
.  those  cutoff  levels.  A  licensed  operator  or 
applicant  who  refuses  to  participate  in  tlw 
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drug  and  alcohol  testing  programt 
established  by  the  facility  licensee  or  who  is 
involved  in  the  sale,  use,  or  possession  of  an 
illegal  drug  is  subject  to  license  suspension, 
revocation,  or  denial. 


VIII.  Reaponsibilities 


(8)  Any  proposed  enforcement  action 
involving  a  civil  penalty  to  a  licensed 
operator. 


Supplement  I— Severity  Categories 

Reactor  Operations 

A.  Severity  I  *  *  *    . 

5.  A  licensed  operator  at  the  controls 
of  a  nuclear  reactor,  or  a  senior  operator 
directing  licensed  activities,  involved  in 
procedural  errors  which  result  in,  or 
exacerbate  the  consequences  of.  an  alert 
or  higher  level  emei:gency  and  who,  as  a 
result  of  subsequent  testing,  receives  a 
confirmed  i}08itive  test  result  for  drugs 
or  alcohol. 

a  Severity  n  *  *  • 

3.  A  licensed  operator  involved  in  the 
use,  sale,  or  possession  of  illegal  drugs 
or  the  consumption  of  alcoholic 
beverages,  writhin  the  protected  area. 

,  4.  A  licensed  operator  at  the  controls 
of  a  nuclear  reactor,  or  a  senior  operator 
directing  licensed  activities,  involved  in 
procedural  errors  and  who.  as  a  restilt  of 
subsequent  testing,  receives  a  confirmed 
positive  test  result  for  drugs  or  alcohol. 

C.  Severity  in  *  *  * 

9.  A  licensed  operator's  confirmed 
positive  test  for  drugs  or  alcohol  that 
does  not  result  in  a  Severity  Level  I  or  II 
violation. 


PART  55— OPERATORS'  UCENSES 

•  3.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

Authority:  Sees.  107, 161, 182, 68  Stat.  939, 
948, 953,  as  amended,  sec.  234, 83  Stat.  444,  as 
amended  (42  U.S.C.  2137.  2201.  2232,  2282); 
sees.  201,  as  amended,  202,  88  Stat.  1242,  as 
amended,  1244  (42  U.S.C.  5841, 5842). 

Sections  55.41,  55.43,  55.45,  and  55.59  also 
issued  under  sec.  306,  Pub.  L  97-425.  96  Stat. 
2282  (42  U.S.C.  10228).  Section  55.61  also 
issued  under  sees,  186, 187, 68  Stat.  955  (42 
U.S.C.  2236,  2237). 

For  the  purposes  of  sec  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  !S  55.3,  55.21. 
55.49,  and  55.53  are  issued  under  sec.  161i,  68 
Stat.  949.  as  amended  (42  U.S.C  2201(1));  and 
SS  55.9.  55.23.  55.25.  and  55.53(f)  are  issued 
under  sec.  161o,  68  Stat  95a  as  amended  (42 
U.S.C.  2201(0)). 

4.  In  S  55.53,  paragraph  (j)  is 
redesignated  as  paragraph  (1)  and  new 


paragraphs  (  |  and  (k)  are  added  to  read 
as  follows: 

§  55.53   Cone  Hon*  of  Oeantas. 

***** 

(j)  The  lice  isee  shall  not  consume  or 
ingest  alcoholic  beverages  within  the 
protected  areb  of  power  reactors,  or  the 
controlled  ac  :ess  area  of  non-power 
reactors.  The  licensee  shall  not  use, 
possess,  or  si  11  any  illegal  drugs.  The 
licensee  shal  not  perform  activities 
authorized  b;  a  license  issued  tmder  this 
part  while  ur  ler  the  influence  of  alcohol 
or  any  presci  ptioii.  over-the-counter,  or 
illegal  substapce  that  could  adversely 
affect  his  or  her  ability  to  safely  and 
competently  perform  his  or  her  licensed 
duties.  For  the  purpose  of  this 
paragraph,  with  respect  to  alcoholic 
beverages  and  drugs,  the  term  "under 
the  influence"  means  the  licensee 
exceeded,  as  evidenced  by  a  conHrmed 
positive  test  [he  lower  of  the  cutoff 
levels  for  drugs  or  alcohol  contained  in 
10  CFR  part  2B,  appendix  A,  of  this 
chapter,  or  as  established  by  the  facility 
licensee.  The  term  "under  the  influence" 
also  means  toe  licensee  could  be 
mentally  or  physically  impaired  as  a 
result  of  substance  use  including 
prescription  ^d  over-the-counter  drugs, 
as  determined  under  the  provisions, 
policies,  and  procedures  established  by 
the  facility  lioensee  for  its  fitness-for- 
duty  program,  in  such  a  manner  as  to 
adversely  affect  his  or  her  ability  to 
safely  and  co|npetently  perform  licensed 
duties. 

(k)  Each  lie  msee  at  power  reactors 
shall  particip  ite  in  the  drug  and  alcohol 
testing  progri  ms  established  pursuant  to 
10  CFR  part  2  \.  Each  licensee  at  non- 
power  reactoi  s  shall  participate  in  any 
drug  and  aico  lol  testing  program  that 
may  be  estab  ished  for  that  non-power 
facility. 
*        * 

5.  In  §  55.6:  , 
added  to  reac 


a  new  paragraph  (b)(5)  is 
as  follows: 


S  55.61    Modification  and  ravocation  of 
lictnaas. 

*        * 

(b)  *  *  • 

(5)  For  the  i  ale.  use  or  possession  of 
illegal  drugs,  >r  refusal  to  participate  in 
the  facility  driig  and  alcohol  testing 
program,  or  a  confirmed  positive  test  for 
drugs,  drug  metabolites,  or  alcohol  in 
violation  of  the  conditions  and  cuto^ 
levels  established  by  S  55.53(j)  or  the 
consumption  i  )f  alcoholic  beverages 
within  the  pr(  tected  area  of  power 
reactors  or  thf  controlled  access  area  of 
non-power  reactors,  or  a  determination 
of  imfitness  for  scheduled  work  as  a 
result  of  the  c  insumption  of  alcoholic 
beverages. 


Dated  at  Rockvil  b,  Maryland,  this  Sth  day 
of  July  1991. 

For  the  Nuclear  I^gulatory  Commission. 
SamudJ-ChUk. 
Secretary  of  the  Cokimission. 
[FR  Doc.  91-16687  ifiled  7-12-91: 8:45  ani] 
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10  CFR  Part  9 
Duplication  Feet 


agency:  Nuclear  piegulatory 
Commission. 

action:  Final  rulf 


summary:  The  N  iclear  Regulatory 
Commission  (NRi  y\  is  amending  its 
regulations  by  rei  ising  the  charges  for 
copying  records  { ublicly  available  at  the 
NRC  Public  Docu  nent  Room  in 
Washington.  DC.  The  amendment  is 
necessary  in  ordc  r  to  reflect  the  diange 
in  copying  charge  b  resulting  from  the 
Commission's  aw  ard  of  a  new  contract 
for  the  copying  oj  records. 

EFFECTIVE  DATE:  July  15. 1991. 

FOR  FURTHER  INFfRMATION  CONTACT: 

Michelle  Schroll.  Public  Document  Room 
Branch,  Office  of  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  ^55,  telephone  202- 
634-3366, 


SUPPLEMENTARY 

maintains  a  Publit 
(PDR)atits 
Street.  NW.. 
DC.  The  PDR  con 
collection  of  publ 
and  administratis  e 


receives  or 
public  for  the 
the  PDR  have 
accommodated 
contractor  select^ 
schedule  of 
public  establishei 
service  contract 
9.35  of  the 
The  NRC  has 
duplicating  servic^ 
fee  schedided 
copying  charges 
resulted  from  the 
contract  for  the 
the  PDR. 


lb;' 


:iii 


lit 


Because  this  is 
with  agency  practice 
the  notice  provisi(  ins 
Administrative  Pr  icedures 
apply  pursuant  to  5 
addition,  the  PDR  users 
June  27. 1991,  that 
being  awarded  an  d 
would  go  into  effe  ct 
amendment  is  effi  ctive 


I  nformation:  The  NRC 
Document  Room 
headquarters  at  2120  L 
Low|r  Level.  Washington, 
ains  an  extensive 
cly  available  technical 
records  that  the  NRC 
generites.  Requests  by  the 
dup  ication  of  records  at 
trai  itionally  been 

a  duplicating  service 
by  the  NRC.  The 
dupli«[ation  charges  to  the 
in  the  duplicating 
set  forth  in  10  CFR 
Commission's  regulations.' 
recently  awarded  a  new 

contract.  The  revised 
reflects  the  changes  in 
the  public  that  have 
iwarding  of  the  new 
ication  of  records  at 


di  iplii 


in  amendment  dealing 
and  procedures, 
of  die 

Act  do  not 
U.S,C.  553(b)(A).  In 
were  notifled  on 
the  new  contract  was 
that  the  new  prices 
on  July  10, 1991.  The 
Vipon  publication 
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fas  tha  FadHat  Sai^iliL  Good  cause 
exists  to  dtqiense  tkie  usaal  30^y 
delay  fai  the  effective  date  becattsa  the 
amendnent  is  of  a  ntnor  and 
administrative  natore  dealing  with 
agency  procedures. 

EnvironnwDtal  Impact  Categorical 
Exdosiao 

The  NRC  has  determined  that  this 
fmal  rule  is  the  type  of  action  described 
in  categorical  exchisioo  10  CFR 
51.22(c)(1). 

Therefore,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
fmal  rule. 

Papctwoik  Kadactiaa  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  faifbrmation  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0043. 

Baddit  Analysis 

This  final  rule  pertains  solely  to  minor 
adniniatrative  procedures  of  the  NRC: 
therefore,  no  backfit  analysis  has  been 
prepared. 

List  of  Sobiects  in  10  CFR  Part  f 

Freedom  of  information.  Penalty, 
Privacy,  R^wrting  and  recordkeeping 
requirements,  Surahine  Act 

For  the  reasons  out  in  the  preamble 
and  under  the  authority  of  tfte  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  1974.  as 
amended,  and  5  U.S.C.  552  and  553,  the 
NRC  is  adoptfaig  the  foQowing 
amencfanent  to  10  CFR  part  9. 

PART  t-puBuc  REconoe 

1.  The  authority  citatkin  for  part  9 
continues  to  read  in  part  as  follows: 

Aulhodtr  Sec  161, 66  Stat  94a  as 
ammdMl  (42  U.S.C.  2201):  Sec.  201, 88  StaL 
1242,  as  aaiended  ( 42  U.S.C.  S8«l). 

2.  in  1 9.35.  paragraph  (a)(1)  is  revised 
.  to  read  as  follows: 

S9.3S    DupReaOonfass. 

(a)(1)  Charges  for  the  duplicatioo  of 
records  made  availabie  under  1 9.21  at 
the  NRC  Public  Document  Room  (PDR), 
2120  L  Street  NW..  Lower  Level. 
Wasfaiagtoa,  DC  by  the  duplicating 
service  contractor  are  as  follows: 

(i)  dcants  pet  page  for  paper  copy  to 
paper  co|qr,  except  for  engineering 
drawings  and  any  other  records  larger 
than  17 xll  inches  for  which  the  duqes 
vary  as  follows  depending  on  the 
reproduction  process  that  is  used: 


(A)  Xarogtaphk:  procesa— SLSO  per 
square  foot  for  large  documents  or 
engineering  drawings  (random  size  up  to 
24  inches  ia  width  and  with  variable 
length,  reduced  or  full  size); 

(B)  Photografrftic  process— $7.50  per 
square  foot  for  large  documents  or 
engineering  drawings  (random  size 
exceeding  24  inches  in  width  and  up  to  a 
maximum  size  of  42  inches  in  length,  full 
size). 

(ii)  6  cents  per  page  for  microform  to 
paper  copy,  except  for  engineering 
drawings  and  any  other  records  larger 
than  17x11  inches  for  which  the  charge 
is  $3.00  per  square  foot,  or  $3iM  for  a 
reduced  size  print  [18x24  inches). 

(iii)  75  cents  per  microfiche  to 
microfiche. 

(iv)  75  cents  per  aperture  card  to 
aperture  card. 

(2)  Self-service  duplicating  machines 
are  avaOable  at  0ie  PDR  for  the  use  of 
the  public  Paper  to  paper  copy  is  10 
cents  per  page.  Microform  to  paper  is  10 
cents  per  page  on  the  reader  printers. 

Dated  at  RockviUa.  Maryland,  this  Sth  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Commission. 

SanuMl|.caiiU(, 

Secretary  of  the  ConunJasion. 

(FR  Doc  Sl-iaoSS  FUsd  7-12-01: 8:45  am) 


lOCFRPartM 
RIN91S»-A0N 

Standards  for  PiottBuii  Against 


;  Nuclear  Regulatory 

Commission. 

action:  Fmal  rule. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  concerning  the  sobmittel  of 
radiation  exposure  monitoring  reports. 
The  final  nUe  changes  the  address  to 
which  the  licensee  lubodts  reports  on  an 
individual  exposure  to  radiation  and 
radioactive  material  to  the  NRC 

!  date:  July  15. 1981. 


FOR  PURTNER  mPORMATION  CONTACn 

Michael  T.  Lesar,  Chief.  Rules  Review 
Section.  Regulatory  Publications  Branch. 
Division  of  F^edom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nuclear  Regidatory 
Commission.  Washington,  DC  20555. 
telephone  (301)  492-7758. 


ATWMOnMay 
21. 1991,  tha  Nudaar  Resuiatory 
Commisskm  pobUshed  in  the  i 


Ragislar  (56FR  2338D)  a  final  rule  which 
amended  10  CFR  part  20  to  include  the 
NRC's  revised  standards  for  protection 
against  kmizing  radtatkm.  Section 
20.2206  established  requirement  for 
monitoring  the  exposures  of  individuals 
for  radiation  and  radioactive  material 
and  providing  die  NRC  with  reports  on 
the  required  monitoring.  Section  20.408 
of  the  previous  standards  for  protection 
against  radiation  contained  similar 
requirements.  This  final  rule  is  intended 
to  ensure  that  radiation  exposure 
documents  will  be  delivered  to  the 
correct  NRC  office  by  changing  die 
address  for  submitting  the  reports  to 
spedfy  the  organization  that  is  to 
receive  and  process  these  reports. 
Because  these  amendments  deal 
solely  with  agency  practice  and 
procedtuv,  the  notice  and  comment 
provisions  of  die  Administrative 
Procedures  Act  do  not  apply  pursuant  to 
5  U.S.C  5S3(b)(a).  The  amendmenU  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
effective  date  because  the  amendments 
are  of  a  minor  and  administrative  nature 
concerning  the  change  of  an  address. 

Paperwork  Reduction  Act  Statement 

This  final  nm  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwoiii 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  Existbig  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  nund)er  3150-    . 

List  of  SubM*  in  It  CFR  Part  18 

Byproduct  material.  Criminal  penalty. 
Licensed  material  Nuclear  materials. 
Nuclear  power  plants  and  reactors. 
Occupational  safety  and  health. 
Packaging  and  containers.  Radiation 
protection,  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material  Waste  treatment  and 
disposal 

Under  die  authority  of  the  Atomic 
Energy  Iteorganisation  Act  of  1974,  as 
amended,  and  5  U.S.C  »2  and  553,  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  part  20. 

PART  20-8TANDAR06  FOR 
PROTECTION  AGAINST  RAOiATION 
PROTECTION 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Aalharitr  Sec.  S3.  SS.  SS.  SL  lOS.  101 101. 
taz,  no,  as  Stat  S9Q,  9S3.  ass.  S36^  987.  9«8l 
963. 956.  as  asMaded  (42  use  aOTS.  2098. 
209S.  ail.  ass.  ass.  2201. 2232. 2230).  aces. 
201.  as  aoMBded.  202.  SOS  SB  Stat.  1242.  as 
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amended.  1244, 1246  (42  U.S.C.  5841.  5842. 
5846). 

Section  20.406  also  issued  under  sees.  135, 
141  Pub.  L  87-425. 96  Stat.  2232. 2241  (42 
U.S.C  10155. 10161). 

For  the  purposes  of  sec.  233.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273);  S§  20.101.  20.102, 
20.103  (a),  (b).  and  (f).  20.104  (a)  and  (b). 
20.105(b),  20.106(a),  20.201.  20.202(a),  20.205, 
20.207,  20.301,  20.303,  20.304,  20.305.  20.1102, 
20.1201-20.1204,  20.1206,  20.1207.  20.1208, 
20.1301,  20.1302.  20.1501,  20.1502,  20.1601  (a) 
and  (d),  20.1602.  20.1603,  20.1701,  20.1704, 
20.1801,  20.1802,  20.1901(a),  20.1902,  20.1904, 
20.1906,  20.2001,  20.2002,  2a2003,  20.2004, 
20.2005  (b)  and  (c).  30.2006,  20.2101-20.2110, 
20.2201-20.2206.  and  20.2301  arc  issued  under 
sec.  161b,  68  Stat.  946,  as  amended  (42  U.S.C 
2201(b);  I  20.2106(d)  is  issued  under  the 
Privacy  i»ct  of  1974,,  Pub.  L  95-579,  5  U.S.C. 
552a:  and  SS  20.102,  20.103(e),  20.401-20.407, 
20.408(b).  20.409,  20.1102(8)  (2)  and  (4),  20.1204 
(c),  20.1208  (g)  and  (h).  20.1904(c)(4).  20.1905 
(c)  and  (d),  20.2005(c),  20.2006(b)-{d).  20.2101- 
20.2103,  20.2104(b)-(d),  20.2105-20.2108,  and 
20.2201  20.2207  are  issued  under  sec.  161o,  68 
Stat.  aV),  as  amended  (42  U.S.C  2201  (o)). 

2.  In  S  20.408,  paragraph  (b)  is  revised 
to  read  as  follows: 

S  20,408    Raports  of  p«rtonn«<  monitoring 
on  termination  of  tmployment  or  wortL 

*  •        •        *        * 

(b)  When  an  individual  terminates 
employment  with  a  licensee  described  in 
paiagraph  (a)  of  this  section,  or  an 
individual  assigned  to  work  in  such  a 
licensee's  facility,  but  not  employed  by 
the  hcensee,  completes  the  work 
assignment  in  the  licensee's  facility,  the 
licensee  shall  furnish  to  the  REIRS 
Project  Manager,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  a  report  of  the  individual's 
exposures  to  radiation  and  radioactive 
material,  incurred  during  the  period  of 
employment  or  work  assignment  in  the 
licensee's  facility,  containing 
information  recorded  by  the  licensee 
pursuant  to  S§  20.401(a)  and  20.108. 
Such  report  shall  be  furnished  within  30 
days  after  the  exposure  of  the  individual 
has  been  determined  by  the  hcensee  or 
90  days  after  the  date  of  termination  of 
employment  or  work  assignment, 
whichever  is  earlier. 

3.  In  §  20.2206  paragraph  (c).  is  revised 
to  read  as  follows: 

S20.?206    Rtporte  of  Individual 
monitoring* 

*  •        ♦        «        « 

(c)  The  licensee  shall  file  the  report 
required  by  8  20.2206(b),  Covering  the 
preceding  year,  on  or  before  April  30  of 
each  year.  The  licensee  shall  submit  the 
report  to  the  REIRS  Project  Manager. 
Office  of  Nuclear  Regulatory  Research, 


U.S.  Nuclear  Regulatory  Commission, 
Washington-OC  20555. 
•        •        •        •        • 

Dated  at  Ro  kville,  Maryland,  this  2nd  day 
of  July.  1991. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

IameaM.Tay  ir. 

Executive  Din  dor  for  Operations. 

[FR  Doc.  91-ia  r79  Filed  7-12-91;  8:45  am) 
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Airworthiness 
Groupe 
TB10,  TB20, 


AQENCV:  Fedi  ral 
Administratiin 
action:  Fina 
comments.. 


[OockatNaS  -CE-56-AD;  AmdL  39-7074; 
AD  91-15-10] 


Directives;  SOCATA 

Models  TB9. 
ind  TB21  Airplanes 


AER  )SPATIALE  I 


Aviation 
(FAA).  DOT. 
rule;  Request  for 


summary:  Ti  is  amendment  adopts  a 
new  airworth  ness  directive  (AD)  that  is 
applicable  to  SOCATA  Groupe 
AEROSPATIALE  Models  TB9.  TBlO, 
TB20,  and  T^l  airplanes.  This  action 
will  supersedfe  AD  91-12-19,  which 
requires  an  inspection  of  the  horizontal 
stabilizer  balance  weights  on  Socata 
Models  TB9.  TBlO.  and  TB20  airplanes 
to  ensure  proper  and  secure  attachment, 
and  modification  if  found  improperly 
attached  or  loose.  Since  issuance  of  that 
AD,  the  FAA  has  determined  that  the 
Model  TB21  airplanes  should  require  the 
same  inspections  and  possible 
modification.  The  actions  specified  by 
this  AD  are  ii  tended  to  prevent  adverse 
airplane  ham  ling  qualities  and  possible 
loss  of  control  of  the  airplane. 
DATES:  Effectjve  August  10, 1991. 
Comments  for  inclusion  in  the  Rules 
Docket  must  he  received  on  or  before 
September  lA  1991. 
addresses:  socata  Groupe 
AEROSPATIALE  Imperative  Service 
Bulletin  No.  5^,  dated  January  1991,  that 
is  discussed  in  this  AD  may  be  obtained 
from  SOCATA  Groupe 
AEROSPATIALE.  Socata  Product 
Support,  Aer«  port  Tarbes-Ossun- 
Lourdes,  B  P !  30, 65009  Tarbes  Cedex. 
France:  Telep  lone  62.41.74.26;  Facsimile 
62.41.74.32;  or  the  Product  Support 
Manager,  U.S ;  AEROSPATIALE.  2701 
Forum  Drive,  Srand  Prairie,  Texas 
75053:  Teleph  )ne  (214)  641-3614; 
Facsimile  (21- )  641-3527.  This 
information  n  ay  be  examined  at  the 


Rules  Docket  at  tne  address  below.  Send 
comments  on  the  AD  in  triplicate  to  the 
FAA,  Central  Re«on,  Office  of  the 
Assistant  Chief  Qounsel,  Attention: 

91-CE-56-AO.  room 
1  >treet,  Kansas  City. 


Rules  Docket  No 
1558,  601  E.  12th 


Missouri  64106.  C  omments  may  be 


inspected  at  this 


and  4  p.m.,  Mond  ay  through  Friday, 
holidays  excepte  1. 


INFi  >RMATION  ( 


Begi 
,271i>; 


ocation  between  8  a.m. 


CONTACn 

Jtoer,  Program 
Aircraft  Certification 
Europe.  Africa,  and  Middle 
>  jnerican  Embassy,  B- 
um:  Telephone  (322) 
I;  Facsimile  (322) 
lichard  Yotter,  Inject 
^irplane  Directorate. 
Service,  FAA.  601 
City,  Missouri 
(816)  426-6932: 


rOR  FURTHER 

Mr.  Raymond  A. 
Manager.  Brusse^ 
Office,  FAA. 
East  Office,  c/o 
1000  Brussels, 
513.38.30  ext. 
230.68.99;  or  Mr. 
Manager.  Small 
Airplane  Certificition 
E.  12th  Street,  Kansas 
64106;  Telephone 
Facsimile  (816)  426-2169 

8UPPLCMENTARV  NFORMA-nON: 

Airworthiness  Di  ective  (AD)  91-12-19, 
Amendment  39-6 188  (56  FR  24336)  was 
published  in  the  Federal  Register  on 
May  30, 1991.  An91-12-19  requires  an 
inspection  of  the  Horizontal  stabilizer 
balance  weights  On  Socata  Models  TB9, 
TBlO,  and  TB20  airplanes  to  ensure 
proper  and  securi  attachment,  and 
modification  if  fomd  improperly 
attached  or  loose  Since  the  AD  action 
was  an  emergenc  f  requlation  that 
required  immedia  te  adoption,  notice  and 
public  procedure  were  impracticable, 
and  good  cause  e  cisted  for  making  the 
amendment  effec  ive  in  less  than  30 
days.  However,  c  )mments  were  invited 
on  this  rule;  in  pa  licular,  factual 
information  that  t  upported  the 
commenter's  idea  i  and  suggestions. 

As  a  result  of  o  )mments  received  on 
AD  91-12-19.  the  FAA  has  determined 
that  Socata  Moda  TB21  airplanes 
should  also  be  aflected  by  the 
inspections  and  p  )8sible  modification 
currently  require(  by  the  AD.  These 
model  airplanes  v  'ere  inadvertently  left 
off  of  the  eiTectivi  [y  of  AD  91-12-19. 

Since  this  cond  tion  could  exist  or 
develop  in  other  I  ocata  Model  TB21 
airplanes  as  well  is  Socata  Models  TB9, 
TBlO,  and  TB20  airplanes  of  the  same 
type  design,  an  ediergency  AD  to 
supersede  AD  91- 12-19  is  being  issued 
to  prevent  adversi  i  airplane  handling 
qualities  and  possible  loss  of  control  of 
the  airplane,  "rhe  iction  will  require  an 
inspection  of  the  horizontal  stabilizer 
balance  weights  to  ensure  proper  and 
secure  attachmenj.  and  immediate 
modification  if  found  improperly 
attached  or  loosebn  Socata  Models TB9, 
TBlO.  TB2a  and  T  321  airplaiies.  The 
actions  are  to  be  (  one  in  accordance 
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with  the  instructions  in  SOCATA 
Groupe  AEROSPATIALE  Imperative 
Service  Bulletin  No.  57.  dated  January 
1991. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  that  ^ood  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days.  Although 
this  action  is  in  the  form  of  a  final  rule 
that  involves  requirements  affecting 
immediate  flight  safety  and,  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  would  be  needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  at  the  address  given 
above.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
*o  warrant  the  preparation  of  a 
Federalism  Assessment, 

The  FAA  has  determined  that  this 
legulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291,  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  tfiis  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 


(44  FR  11034,  February  26. 1979),  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
aelegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  10e(g):  and  14  CFR  11.89. 


S  39.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-12-19.  Amendment  39- 
6988  (56  FR  24336.  May  30. 1991)  and 
adding  the  following  new  AD: 

AO  Sl-lS-lO  SOCATA  Gioupe 

AEROSPATIALE:  Amendment  39-7074: 
Docket  No.  91-CE-M-AD. 

Applicability:  Models  TB9  and  TBlO 
airplanes  (serial  numbers  1  through  1217): 
and  Models  TB20  and  TB21  airplanes  (serial 
numbers  1  through  1030),  ceriiflcated  in  any 
category. 

Compliance!  Kequired  within  the  next  2S 
hours  time-In-service  after  the  effective  date 
of  this  AO,  unless  already  accomplished. 

Note:  The  compliance  time  referenced  in 
this  AD  takes  precedence  over  that  in  the 
referenced  service  bulletin. 

To  prevent  adverse  airplane  handling 
qualities  and  possible  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  Inspect  the  horizontal  stabiliser  balance 
weight  attachment  nuts  for  proper 
installation  in  accordance  with  the 
instructions  in  parts  (1)  and  (2)  of  SOCATA 
Groupe  AEROSPATIALE  ImperaUve  Service 
Bulletin  No.  87,  dated  January  isei. 

(1)  If  the  horiwntal  stabiliser  balance 
weight  attachment  nuts  are  not  loose  and  are 
properiy  installed,  accomplish  the 
requirements  in  part  (3)  of  SOCATA  Groupe 
AEROSPATIALE  Imperative  Service  Bulletin 
No.  57,  dated  January  1901,  and  return  the 
airplane  to  service. 

(2)  If  the  horisontal  stabilizer  balance 
weight  attachment  nuts  are  loose  or  are 
improperly  Installed,  prior  to  further  flight 
remove,  inspect  modify  and  reinstall  the 
horizontal  stabilizer  balance  weight  In 
accordance  with  the  criteria  and  instructions 
in  part  (4)  of  SOCATA  Groupe 


AEROSPATIALE  Imperative  Service  Bulletin 
No.  57,  dated  January  1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  l»y  the  Manager,  Brussels  Aircraft 
Certification  Office,  FAA.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy. 
B-1000,  Brussels.  Belgium.  The  request  should 
be  forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Brussels  Aircraft  Certification  Office. 

(c)  The  inspection  and  possible 
modification  required  by  this  AD  shall  be 
done  in  accordance  with  SOCATA  Groupe 
AEROSPATIALE  Imperative  Service  Bulletin 
No.  57,  dated  January  1991.  This 
incorporation  by  reference  was  previously 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  S  U.S.C.  S52(8) 
and  1  CFR  part  SI  as  of  June  20. 1991.  at  56  FR 
24336  (May  30. 1991).  Copies  may  be  obtained 
from  SOCATA  Groupe  AEROSPATIALE. 
Socata  Product  Support.  Aeroport  Tarl>es- 
Ossun-Lourdes.  B  P  93a  65009  Tarbes  Cedex, 
France:  or  the  Product  Support  Manager.  U.S.: 
AEROSPATIALE,  2701  Forum  Drive.  Grand 
Prairie,  Texas.  Copies  may  be  inspected  at 
the  FAA  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1SS8. 601  E. 
12th  Street  Kansas  City.  Missouri,  or  at  the 
office  of  the  Federal  Register,  1100  L  Street 
NW..  Room  6401,  Washington,  DC 

This  amendment  becomes  effective  on 
August  la  1991. 

Issued  in  Kansas  Oty,  Missouri,  on  July  3. 
1991. 

Boiry  D.  aements. 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  91-16609  Filed  7-12-01:  6:45  am] 
■HXMQ  coot  4S10-1S-M 


14CFRPwt39 

lOeoket  No.  •O-ASW-44:  Amdt  39-7072; 
A0W>-ai-03] 

AlTMforthlnese  DIrecttves;  Ben 
HeUeopter  Teitron,  Inc.  (BHTI),  Hodel 
20eA,  206A-1, 206B,  2066-1, 206L, 
206L-1  and  206L-3  Helleopters 

AOiNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r.  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  BHTI  helicopters  by  individual 
letters.  The  AD  requires  an  inspection  of 
all  affected  tail  rotor  blade  assemblies 
and  replacement  of  certain  assemblies. 
This  AJ}  is  necessary  to  prevent  loss  of 
the  tip  weight,  failure  of  the  tail  rotor 
blade,  and  loss  of  the  tail  rotor  hub 
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assembly,  which,  in  turn,  can  result  in 
loss  of  control  of  the  helicopter. 
DATES:  Effective  August  14, 1991,  as  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  Priority  Letter  AD  80-21-03. 
issued  October  5, 1990,  which  contained 
this  amendment 


1  ,    wi 
ib^tan 
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:  Applicable  AO-related 
material  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482, 
Fort  Worth,  Texas  76101,  or  may  be 
examined  at  the  Regional  Rules  Docket. 
OfHce  of  the  Assistant  Chief  Counsel, 
FAA.  4400  Blue  Mound  Road,  room  158, 
Building  3R  Fort  Worth.  Texas. 
poii  FMrmm  iNFomM-noN  contact: 
Mr.  Tom  Henry.  Rotorcraft  Directorate, 
Rotorcraft  Certification  Office,  ASW- 
170,  FAA,  Southwest  Region,  Fort 
Worth,  Texas  76193-017a  telephone 
(817)  624-5188,  fax  (817)  624-598a  ' 
SUPPLEMENTAKV  MFOMHATKM:  On 
October  5. 199a  Priority  Letter  AD  90- 
21-03  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  Bell 
Helicopter  Textron ,  Inc.,  Model  206A. 
206A-1,  206B,  206B-1,  206L.  206L-1  and 
206L-3  helicopters.  The  AD  requires  an 
inspection  of  the  tail  rotor  blade 
assemblies  of  the  affected  helicopters 
unless  already  accomplished.  For 
certain  part  and  serial  numbered  items, 
replacement  of  the  tail  rotor  blade 
assemblies  was  required  prior  to  further 
flight.  The  AD  was  prompted  by  a  report 
that  certain  serial  numbered  tail  rotor 
.blade  assemblies,  part  number  (P/N) 
206-010-201-125  or  -127,  have  the  tip 
weight  hole  threads  machined 
improperly.  These  tail  rotor  blade 
assemblies,  if  installed  on  the  helicopter, 
may  result  in  loss  of  tip  weights,  which 
could  cause  extreme  tail  rotor  blade 
vibration,  failure  of  the  tail  rotor 
assembly,  and  ultimately  result  in  loss 
of  control  of  the  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  fo  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  October  5, 1990, 
to  all  known  U.S.  owners  and  operators 
of  certain  Bell  Helicopter  Textron,  Inc.. 
Models  206A,  206A-1,  206B,  206B-1,  \ 
206L,  206L^1  and  206L-3  helicopters. 
These  conditions  still  exist,  and  the  AD 
is  hereby  published  in  the  Federal 
Register  as  an  amendment  to  S  39.13  of 
part  39  of  the  Federal  Aviation 
Regulations  to  make  it  effective  as  to  all 
persons. 

The  regulations  adopted  herein  will 


not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  govonment  and  the  States,  or 
on  the  distribation  of  power  and 
responsibilitiM  among  the  various  levels 
of  govemmem.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  tmit  this  final  rule^oes  not 
have  su^icienl  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  A  sessment. 

The  FAA  hi  s  determined  that  this 
regulation  is  i  n  emergency  regulation 
and  that  it  is  i  ot  considered  to  be  major 
under  Execut^e  Order  12291.  It  is 
impracticablelfor  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  coi^ition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulate^  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  lYocedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  ai  evaluation  is  not 
required).  A  c(>py  of  it  if  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  locatiod  provided  under  the 
caption  "ADD«ESSC8". 

List  of  Subjecjs  hi  14  CFR  Part  39 

Air  transpottation,  Aircraft  Aviation 
safety,  and  Safety. 

Adoption  of  t]|e  Amendment 

Accordinglji,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFtl  part  39  of  the  Federal 
Aviation  Relations  as  follows: 

PART39-[AilENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  r^ad  as  follows: 

AaUwrity:  48  i).S.C.  13S4(a).  1421  and  1423; 
49  U.S.C.  106(g)JRevi8ed  Pub.  L  97-«48, 
January  12, 1^;  and  14  CFR  11.89. 

939.13   [AnMi|dedl 

2.  Section  3i.l3  is  amended  by  adding 
the  following  sew  AD: 

AO  9S-21-0S  MI  Helicopiar  Textron,  Inc. 
(BHTI):  AmendAient  39-7072  Docket  No.  90- 
ASW-44. 

AppIicabiJJtyiAW  BHTI  Models  206A, 
206A-1.  206B.  ZKB-I.  206L,  2061^1  and  206L- 
3  helicopters,  coliflcated  in  any  category, 
with  tail  rotor  b|ade  assembly,  P/N  206-01&- 
201-125  or -127. 

Compliance:  tequired  before  further  flight 
unless  already  i  ccomplished. 


To  prvveot  the 
of  the  tail  rotor  Mail) 
tail  rotor  bub  esaen  tfy 
of  control  of  the  hel^ptei 
following: 


(a)  Before  further 
to  determine  the  pai : 
numt)er  of  the  installed 
assembly.  If  P/N 
with  a  serial  nnmbei 
on  the  helicopter, 
assembly  With  an  a 


light  inspect  the  aircraft 
nuralMr  and  serial 
tail  rotor  blade 
204-016-201-125  or  -127 
listed  below  is  installed 
and  replace  the 
i^orthy  blade  assembly. 


rei  nove  i 


For  2t»-016-M1-127 


CS-0203  CS-0206 
CS-11S3  CS-1207 
CS-1232  CS-1235 
CS-13ie  CS-132S 
CS-1351  CS-1354 
CS-1373  C8-1375 
CS-14a6  CS-1476 
CS-1S24  CS-152S 
CS-1553  CS-1555 
CS-lSe3  CS-1S64 
CS-1S80  CS-1584 
CS-1S97  08-1599 
CS-1642  CS-1647 
CS-168S  CS-1705 
CS-1734  CS-1737 
CS-1754  CS-1756 
C&-1784  CS-1827 
CS-1855  CS-185e 
C&-ia94  CS-1900 
CS-1913  CS-1914 
CS-1854  CS-1957 
CS-1978  CS-1979 
CS-1985  C8-1986 
CS-1998  CS-2000 
CS-2019  CS-2027 
T-47310T-«73m 
473981-47401 


Ftiri(»-0ie-a01-12& 


of  a  tip  weight  failure 
assembly,  loss  of  the 
and  subsequent  lots 
ir,  accomplish  the 


T/R  BLADE 


C  }-0238  CS-0985  CS-1141 
C  S-1210  CS-1219  C&-1229 
C  M252  CS-1304  CS-130e 
C  3-1332  CS-1337  CS-1342 
C  5-1359  CS-1360  CS-1368 
C  3-1380  CS-1391  CS-1461 
C  3-1489  CS-ISIO  CS-1523 
C  3-1528  CS-1533  CS-1544 
C  3-1556  CS-1557  CS-1S59 
C  3-1566  CS-1577  CS-1579 
C  5-1585  CS-1588  C&-1504 
C  5-1612  CS-1614  08-1635 
C  5-1656  CS-1670  CS-1673 
C  3-1716  CS-1726  CS-1733 
C  5-1740  CS-1744  CS-1745 
C  5-1760  CS-1771  CS-1778 
C  5-1830  CS-1842  C8-1844 
C  5-1881  CS-1890  CS-1893 
C  3-1901  CS-1907  C&-1900 
C  3-1940  CS-1944  CS-1953 
C  3-1958  CS-1959  08-1961 
0^1981  08-1982  08-1983 
08-1989  08-1994  08-1997 
C  3-2003  08-2007  08-2016 
C  S-2033  CS-2037  CS-2088 
T-  17371  T-47378  T-47397  T- 
T-174  28  T-47458 


T/R  BLADE 


OS-138  CS-1S8  OS- 308  08-834  08-625  08- 
658  CS-684  08-685  08-668  08-680  OS-711 
08-715  08-716  CS4719  08-720  08-738  08- . 
740  08-752  OS-807J  08-832  08-865  08-871 
08-874  T-ei995 

(b)  An  alternate  n^thod  of  compliance 
which  provides  an  e  )uivalent  level  of  safety, 
may  be  used  if  appn  ived  by  the  Manager, 
Rotorcraft  Certilicat  on  Office,  8outhwest 
Region,  Federal  Avii  ition  Administration, 
Fort  Worth.  Texas  7^193-017a  telephone 
(817)  824-817a 

This  amendment  (89-7072;  AD  90-21-03) 
becomes  effective  A  igust  14, 1991  as  to  all 
persons  except  tho«  persons  to  whom  it  was 
made  immediately  e  lective  by  Priority  Letter 
AD  90-21-08  Usued  October  5, 199a  which 
contained  this  amen  tanent 

Issued  in  Fort  Wojth,  Texas,  )uly  1. 1991. 

LanyM-KeUy. 

Acting  Manager, 
Aircraft  Certification 
(FR  Doc  91-16724 
BNJJMO  COOK  4eM-1SMl 


Rolprcraft  Directorate, 
Service. 
7-12-91: 8:45  am) 
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14  CFR  Part  39 

IDockat  Ne,  »l-Ct-6fWU);  Amandmant  1 
7071:AOS1-1Smt] 

Airworthiness  Directlvee;  British 
Aerospace  (BAe),  Limited  Jetstreani 
HP  137  Mkl,  iNodels  200. 3101.  and 
3201  Airplanea 

AOiNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  Request  for 
comments. 


SUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  BAe  Jetstream  HP  137 
Mkl,  Models  200,  3101  and  3201 
airplanes.  This  action  requires  initial 
and  repetitive  replacement  of  the  engine 
power  lever  control  cables.  Two  engine 
power  lever  control  cables  failed  during 
ground  operation  and  over  100  have 
been  replaced  because  of  broken  wire 
strands  on  the  affected  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  loss  of  control  of 
engine  power,  which  could  result  In  loss 
of  control  of  the  airplane. 
dates:  Effective  August  12, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  12, 1991. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  8, 1991. 

addresses:  BAe  Alert  Service  Bulletin 
70-A-JA  910542,  dated  May  30  1991, 
that  is  discussed  in  this  AD  may  be 
obtained  from  British  Aerospace, 
Manager  Product  Support  Commercial 
Aircraft  Limited,  Airlines  Division. 
Prestwick  Airport,  Ayrshire,  KA9  2RW 
Scotland;  Telephone  (44-292)  79888; 
Facsimile  (44-292)  79703;  or  British 
Aerospace,  Inc.,  Librarian,  Box  17414, 
Dulles  International  Airport 
Washington,  DC  20041;  Telephone  (703) 
435-0100;  Facsimile  (703)  435-2828.  This 
information  may  also  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  this  AD  in  triplicate 
to  the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  gi-CE-52-AD,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

POR  FURTHER  INFORMATION  CONTACT 

Mr.  Raymond  A.  Stoer,  Project  Manager, 
Brussels  Aircraft  Certification  Office. 
Europe,  Africa,  Middle  East  Office, 
FAA,  c/o  American  Embassy,  1000 
Brussels.  Belgium;  Telephone 
322.513.38.30  extension  271ft  or  Mr.  John 
P.  Dow,  Sr.,  Project  Officer,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  601  E.  12th 


Street.  Kansas  City  Missouri  64106: 
Telephone  (816)  426-6932;  Facsimile 
(816)  426-2169. 

•UFTLSMSNTARV  tNTORaiATION:  The  Civil 
Aviation  Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  British 
Aerospace  (BAe),  Limited  JeUtream  HP 
137  Mkl,  Models  200, 3101,  and  3201 
airplanes.  The  CAA  reports  that  an 
engine  power  lever  control  cable  failed 
during  ground  operation  on  two  of  the 
affected  aiiplanes  and  that  there  have 
been  over  100  cable  replacements  on  the 
affected  airplanes  because  of  broken 
wire  strands  within  the  cables.  Failure 
of  one  of  these  cables  results  in  the 
inability  to  advance  power  if  the  power 
setting  is  low,  or  the  inability  to  reduce 
power  if  the  power  setting  is  high.  It  may 
also  allow  for  propeller  blade  pitch 
angles  below  the  flight  regime,  which 
could  result  in  the  pilot  losing  control  of 
the  airplane.  Subsequent  inspection  of 
the  power  lever  control  cables  of  the 
affected  airplanes  owned  by  one  airiine 
operator  involved  in  one  of  the  reported 
incidents  resulted  in  replacement  of 
approximately  3  out  of  every  4  cables 
because  of  broken  strands  where  the 
cable  flexed  over  a  pulley. 

British  Aerospace  (BAe)  has  issued 
BAe  Alert  Service  Bulletin  (ASB)  No.  70- 
A-JA  910542,  dated  May  30, 1991,  which 
specifies  replacement  procedures  for 
engine  power  lever  control  cables  for 
BAe  Limited  Jetstream  HP  137  Mkl. 
Models  200,  3101,  and  3201  airplanes. 
The  CAA  classified  this  service  bulletin 
as  mandatory  and  issued  CAA  AD  007- 
05-01  in  order  to  assure  the 
airworthiness  of  these  airplanes  in  the 
United  Kingdom.  The  airplanes  are 
manufactured  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  United  States.  Under  a  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  totally  informed  of  the 
above  situation. 

The  FAA  has  exambied  the  findings  of 
the  CAA,  reviewed  all  available 
information  and  determined  that 
emergency  AD  action  should  be  taken 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States.  The  FAA  has  determined  that 
the  cables  should  be  replaced  every 
10,000  landings.  Approximately  78  of  the 
affected  airplanes  registered  in  the 
United  States  have  10,000  or  more 
landings.  Reports  reveal  that  22  of  these 
airplanes  have  already  replaced  the  8 
engine  power  lever  control  cables. 
Therefore,  approximately  56  of  the 
affected  airplanes  have  exceeded  the 
established  10,000-landing  limit  of  these 
cables.  Of  these  56  airplanes. 


approximately  25  are  near  or  over  15.000 
landings.  Since  the  condition  exists  on 
such  a  large  number  of  the  affected 
airplanes  and  could  develop  in  other 
BAe  Limited  Jetstream  HP  137  Mkl. 
Models  200  3101,  and  3201  airplanes  of 
the  same  type  design,  an  emergency  AO 
is  being  issued  to  prevent  the  loss  of 
control  of  engine  power,  which  could 
result  in  loss  of  control  of  the  airplane. 
This  emergency  action  requires  initial 
and  repetitive  mandatory  replacement 
of  the  engine  power  lever  control  cables 
in  accordance  with  the  instructions  in 
BAe  Service  Bulletin  7e-A-JA  910542, 
dated  May  30, 1991. 

Because  an  emergency  condition 
exists  that  requires  the  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days.  Although 
this  action  is  in  the  form  of  a  final  rule 
that  involves  requirements  affecting 
immediate  flight  safety  and,  thus,  was 
not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  this 
rule.  Interested  persons  are  invited  to 
comment  on  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  would  be  needed. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date-for  comments,  in  the. 
Rules  Docket  at  the  address  given 
above.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

The  regulations  adopted  herein  «vill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalisn  implications 
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to  warrant  the  preparation  of  a 
Federalism  Aasessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  Bnal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
-  continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g);  and  14  C3H  11.89. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

AD  91-1  &-08  British  Aerospace  (BAE), 

Limited:  .\mendment  39-7071;  Docket  No. 
91-CE-52-AD. 
Applicability:  Jetstream  HP  137  Mkl. 
Models  200.  3101,  and  3201  airplanes  (all 
serial  numbers),  certificated  in  any  category. 
Compliance:  Required  initially  as  follows, 
unless  already  accomplished,  and  thereafter 
at  intervals  not  to  exceed  10.000  landings: 

•  For  airplanes  with  less  than  9,500 
landings  on  the  effective  date  of  this  AD, 
prior  to  the  accumulation  of  10,000  landings. 

•  For  airplanes  with  9,500  landings  or  more 
but  less  than  10,000  landings  on  the  effective 
date  of  this  AD,  prior  to  the  accumulation  of 
10,500  landings. 

•  For  airplanes  with  10,000  or  more 
landings  but  less  than  12,000  landings  on  the 
effective  date  of  this  AD.  within  the  next  500 
landings. 

•  For  airplanes  with  12.000  or  more 
landings  but  less  than  15.000  landings  on  the 
effective  date  of  this  AD.  within  the  next  150 
landings. 


•  For  airplanot  with  over  15.000  landings 
on  the  effective  iate  of  this  AD.  within  the 
next  50  landings! 

Note:  If  no  recbrd  of  landings  is 
maintained,  houfs  time-in-service  (TIS)  may 
be  used  with  one  hour  TIS  equal  to  two 
landings.  For  example,  100  hours  TIS  is  equal 
to  200  landings,  i 

To  prevent  th4  loss  of  control  of  engine 
power,  accomplish  the  following: 

(a)  Replace  th*  engine  power  lever  control 
cables  (all  8)  wiln  new  power  lever  control 
cables  in  accordance  with  the  instructions  in 
BAe  SB  7&-A-JA  910542,  dated  May  30, 1991. 

(b)  Special  fli^t  permits  may  be  issued  in 
accordance  witiJFAR  21.197  and  21.199  to 
operate  the  airplkne  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished.    I 

(c)  An  altemaf  ve  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  OfQce.  Europe,  Africa.  Middle 
East  office,  FAA,  c/o  American  Embassy, 
1000  Brussels.  B^gium.  The  request  should  be 
forwarded  throu|h  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Brussels  Aircraft  Certiricafion  Office. 

(d)  The  repiacf  ments  required  by  this  AD 
shall  be  done  in  accordance  with  BAe  SB  70- 
A-JA  910542,  dated  May  30, 1991.  This 
incorporation  bylreference  was  approved  by 
the  Director  of  tile  Federal  Register  in 
accordance  with|5  U.S.C.  552(a)  and  1  CFK 
Part  51.  Copies  rtay  be  obtained  from  British 
Aerospace,  Mansger  Product  Support, 
Commercial  Airaaft  Limited,  Airlines 
Division,  Prestw|ck  Airport,  Ayrshire.  KA9 
2RW  Scotland;  or  British  Aerospace,  Inc., 
Librarian.  Box  1W14,  Dulles  International 
Airport,  Washington,  DC,  20041.  Copies  may 
be  inspected  at  4e  PAA,  Central  Region, 
OfTice  of  the  Assistant  Chief  Counsel,  room 
1558, 601  E.  12th  Jtreet,  Kansas  City. 
Missouri,  or  at  tl  e  Office  of  the  Federal 
Register.  1100  L  (  treet.  NW.;  room  8401. 
Washington.  DC 

This  amendme  it  becomes  effective  on 
August  12. 1991. 

Issued  in  Kang  is  City,  Missouri,  on  July  1, 
1991. 

Barry  D.  Clemen  s. 

Manager,  Small,  lirplane Directorate, 
Aircraft  Certifici  tion  Service. 
[FR  Doc.  91-16736  Filed  7-12-91;  8:45  am] 
BILUNQ  COOE  4S1041S-M 


14  CFR  Part  7 

[Airspace  Dockit  No.  90-ASW-52] 


Alteration  of ' 
V-263;NM 


>R  Faderai  Airway 


AQENCV.  Federil  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

1 

summary:  Thia  amendment  extends 
VOR  Federal  ^rway  V-263  between 
Albuquerque,  f  M,  and  Corona,  MM. 


This  airway 
additional  routing 
southeastern  New 
operational 
traffic  control  by 
airway  for  departu^i 
Albuquerque.  This 
flow  of  traffic  in 
terminal  area 


iths 


extension  provides 

rem  Albuquerque  to 

Mexico.  An 
advani  age  is  realized  by  air 
ng  this  additional 

.OS  from 

action  improves  the 

'~  Albuquerque 


EFFECTive  date:  0^  u.Lc,  September 
19. 1991. 

FOR  FURTHER  INFOiMATION  CONTACT: 

Lewis  W.  Still.  Ain  ipace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace — Ri  les  and  Aeronautical 
Information  Di visit  m.  Air  Traf^c  Rules 
and  Procedures  Se  vice.  Federal 
Aviation  Administratiori,  800 
Independence  Avehue,  SW., 
Washington,  DC  2(|591;  telephone  (202) 
267-9250. 

SUPPLEMENTARY  II^ORMATION: 

History 

On  March  26. 19^1.  the  FAA  proposed 
to  amend  part  71  o  the  Federal  Aviation 
Regulations  (14  CF  I  part  71)  to  extend 
VOR  Federal  Airw  ly  V-263  from 
Albuquerque,  NM,  via  a  south  dogleg  to 
Corona.  NM  (56  FF  12492).  An  air  traffic 
control  operational  advantage  is 
realized  by  using  t^e  airway  as  an 
additional  departure  route  via  a  dogleg 
to  the  south  of  Albjiquerque.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  <)n  the  proposal  to  the 
FAA.  No  comment!  objecting  to  the 
proposal  were  rece  ved.  Except  for 
editorial  changes,  t  lis  amendment  is  the 
same  as  that  propo  ted  in  the  notice. 
Section  71.123  of  pi  rt  71  of  the  Federal 
Aviation  Regulatio  is  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  extends 
VOR  Federal  Airw  ly  V-263  between 
Albuquerque,  NM,  md  Corona,  NM. 
This  airway  extens  on  provides 
additional  routing  i  rom  Albuquerque  to 
southeastern-  New  Mexico.  An 
operational  advant 
traffic  control  by  ui  ing  this  additional 
airway  for  departui  es  from 
Albuquerque.  This  iction  improves  the 
flow  of  traffic  in  thi !  Albuquerque 
terminal  area. 

that  this 
an  established 
regulations  for  which 

amendments  are 
t^em  operationally 

is  not  a  "major 
Order  12291;  (2)  is 


The  FAA  has  de^rmined 
regulation  only  invf  Ives 
body  of  technical 
frequent  and  routing 
necessary  to  keep 
current.  It,  therefor^ — (1) 
rule"  under  Executi  ve 


ige  is  realized  by  air 
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not  a  "ligniflcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  at  the  anticipated 
impact  it  to  minimal.  Since  tfait  it  a 
routine  matter  that  will  only  afbct  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiet 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Utt  of  Subjectt  in  14  CFR  Part  71 

Aviation  tafety.  VOR  Federal 
airways. 

Adoption  of  tiie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  it 
amended,  as  follows: 

PART  71-I)E8IONATION  OF  FEDERAL 
AIRWAYS.  AREA  I^W  ROUTES. 
CONTROLIEO  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aalhocity:  49  U.S.C  App.  1348(a),  1354(a), 
1510;  ExecuHve  Order  10854;  48  U,S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

{71.123   [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-an    (AraendMlI 

By  removing  the  words  "Prom 
Albuquerque.  NM,  via"  and  substituting  the 
words  "From  Corona.  NM;  INT  Corona  278* 
and  Albuquerque,  NM.  180*  radials; 
Albuquerque;" 

Issued  in  Washington.  DC.  on  July  1. 1901. 
|«ry  W.  BaU. 

Acting  Manager.  Airspace—Rules  and 
Aeronautical  Information  Division. 
(FR  Doc.  91-18725  FUed  7-12-«l:  8:45  am] 
BILUNQ  OOOf  4S1S.1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17CFRPart240 
[Release  Na34-2M12] 


Raadaalon  of  an  Obaolatt  Rula.  Rulo 
3a12-2 

AQCNCV:  Securities  and  Exchange 

Commission. 

AeTNMl:  Rescission  of  rule. 


rule  exempts  a  tecurity  from  the 
operation  of  thote  provisions  of  the 
Exchange  Act  which  by  their  terms  do 
not  apply  to  an  "exempted  security"  if  a 
state  or  political  subdivision  thereof  is 
obliged  to  make  good  to  the  issuer  of 
such  security  any  deficiency  in  the 
income  of  such  issuer,  to  the  extent 
necessary  to  pay  to  the  holders  of  such 
security  interest  or  dividends  at  a 
specified  rate,  and  the  business  of  such 
issuer  it  managed  by  tuch  ttate  or 
political  tubdivition.  The  Commitsion 
believes  that  the  rule  is  no  longer 
necessary.  The  Committion  it. 
therefore,  retcinding  the  rule. 
IPPICIIVI OATK  July  15. 1991. 

K)ll  PUNTHm  mPORMATKM  CONTACT:  C 
Dirk  Peterson,  Attorney,  (202)  S04-24ia 
Office  of  Chief  Counsel  Division  of 
Maricet  Regulation.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW..  Washington.  DC  20549. 

•UPPUMDtTAIIV  mPOMUTION:  Thr 
Committion  is  retcinding  rule  3al2-2  > 
under  the  Securities  Exchange  Act  of 
1934.*  which  was  adqited  on  June  IS, 
1935.*  In  1988,  the  Committion  proposed 
that  the  rule  be  retdnded.«  No 
commentt  were  receivml  in  reqxmte  to 
the  propotal. 

The  rule  exempts  a  security  from  the 
operation  of  diote  provitiont  of  the  Act 
which  by  their  tennt  do  not  apply  to  an 
"exempted  tecurity"  if  a  ttate  or 
political  tubdivition  thereof  is  obligated 
to  make  good  to  die  issuer  of  tuch 
tecurity  any  deficiency  in  the  income  of 
tuch  ittuer,  to  die  extent  necettary  to 
pay  to  the  holdert  of  tuch  tecurity 
interest  or  dividends  at  a  specified  rate, 
and  the  business  of  such  issuer  is 
managed  by  such  state  or  political 
subdivision  or  by  a  board  or  officers 
appointed  by  such  state  or  polidcal 
subdivision.  Although  the  rule  was 
drafted  in  general  termt,  it  appears  that 
it  waa  intended  to  apply  to  the  Botton 
Elevated  Railway  Company  ("BERC"). 
Rule  3al2-2  permitted  trading  in  die 
tecurities  of  the  BERC  to  continue  on  the 
Boston  Stock  Exchange  widiout 
registration  under  the  Exchange  Act* 


ft  The  Commission  is  rescinding 
rule  3al2-2  (17  CFR  24a3al2-2)  under 
the  Securities  Exchange  Act  of  1934.  The 


>17CFRa4a3aU-X. 
*lSa&C7t«(M9. 

*^SecarittM  Bxcfaante  Act  Releate  Na  rs  Qww 

16. 1B3S). 

*  Secoritin  Bxchanft  Act  RelMt«  No.  2Bltl 
(October  14.  ISSB.  53  PR  4U0«). 

■  Section  12(a)  of  Hit  Exchange  Act  pravlde*  that 
ii  if  "unlawfal  foraay  mtmbar.  broker,  or  dealer  to 
•fTed  any  tranMctioa  la  any  Mcnrity  (other  Umui  ea 
exempted  Mcurity)  on  •  national  aecmitie* 
exchange  unlet*  e  legitlration  it  effective  a*  to  tuch 
•ecurity  for  tuch  exchange  in  ecoordanoe  with  the 

proviaiona  of  lUa  tttla.  and  Dm  niiee  and  nnlatiora 
thereunder."  IS  UAC  TB/Ia). 


The  BERCt  five  dollar  annual 
dividend  wat  guaranteed  by  die 
Commonwealth  of  Massachusetts  until 
1959  and  the  company  was  managed  by 
trustees  appointed  by  the 
Commonwealth.  Under  die  terms  of  a 
1947  Massachutettt  ttatute,*  however, 
die  Metropolitan  Trantit  Audiority  wat 
auUiorized  to  attume  the  outstanding 
indebtedness  and  liabilities  of  die  BERC 
and  acquire  all  of  its  common  stock.  The 
BERC  tubtequendy  began  a  procett  of 
dittolution  and  paid  a  partial  liquidating 
dividend  to  ttockholders  of  record  at  of 
September  12, 1947.  Becaute  of  pending 
litigation,  the  dissolution  did  not  occur 
immediately.  For  these  reasons,  die 
Commission  permitted  die  market  on  the 
Boston  Stock  Exchange  for  the  common 
stock  of  die  BERC  to  continue.*  The 
BERC  common  stock  ceased  trading  on 
the  Boston  Stock  Exchange  on 
September  25, 1953.  At  diat  time,  the 
BERC  was  the  only  company  widi  a 
security  that  came  within  di«  exemptive 
proVitiont  of  rule  3812-2. 

In  retponte  to  die  Divition  of  Market 
Regulation't  requett  for  infonnation.  die 
Massachusetts  Bay  Transportation 
Audiority  ("MBTA")  advised  die 
Divition  diat  all  bonds,  notes  and  odier 
evidences  of  indebtedness  ittued  by  the 
BERC  had  been  redred.  refunded  or 
odierwite  ditdiarged.*  The  MBTA  also 
expressed  the  opinion  that  the 
Commission's  rule  providing  an 
exemption  for  die  BERC  securities  was 
no  longer  needed.  Indeed,  no  commentt 
were  received  following  the 
Committion't  proposal  to  rescind  rule 
3al2-2.  thus  indicating  tliat  no  one  was 
relying  on  the  rule. 

In  light  of  the  foregoing,  the 
Commission  believes  diat  rule  3al2-2  is 
no  longer  necessary.  Accordingly,  the 
Committion  is  rescinding  the  rule. 

Utt  of  Subjectt  in  17  CFR  Part  240 

Securitiet. 

Text  of  New  Rules 

In  accordance  with  the  foregoing,  tide 
17.  chapter  IL  part  240  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240-(AMENDEO] 

1.  The  audiority  citation  for  part  240 
continuet  to  read  as  follows: 


•  See  SecUoM  5  and  e  of  Kapler  44  of  Sm 
Commonweaith  of  Maaaachoeatti  Act  of  1S47. 

•  Secofltiea  Exchange  Act  Raieate  No.  4077  (April 
a  IMS). 

•  Latter  fran  loeepb  H  Elcocfc.  Caneral  Counael. 
Maiaachuaetto  Bay  TrantporUtlon  Authority,  to 
Steve  Holtzman.  Special  CounteL  Divition  of 
Market  Regulation.  SEC  ()une  27.  ISSO). 


Federal  Ragirter  /  Vol.  56.  No.  135  /  Monday.  July  15.  1991  /  Rules  and  Regulations 


S2079 


32078  l-eoeral  Regtotcr  /  Vol.  56.  No.  135  /  Monday.  July  15.  1991  /  Rules  aid  Regulations 


Aulbatity:  15  U.S.C  77c.  77d.  778.  77ttt.  78c. 
7eA  78i.  73j.  781,  78ni,  78n.  78o,  78p,  788.  78w. 
78x.  79q,  791.  aOa-29. 80a-37.  unles8  otherwise 
noted. 

9  24a3a12-2  [R«nov«d] 

2.  By  removing  9  240.3al2-2. 

Dated:  July  8, 1991. 

By  the  Commission. 
Matgarat  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  91-16706  Filed  7-12-91;  8:45  am] 

HJJNO  COM  SeW-OI-M 

17  CFR  Part  289 


/  Mo 
BW.«1 


(RalMM  No*.  33-6903;  34-29410;  3»-226«; 
Intwrnational  SariM  Raltasa  Na  297] 

Offartngs  l)y  ttte  International  Hnanca 
^Corporation 

agency:  Sectirities  and  Exchange 

Commission. 

action:  Final  rules. 

summary:  The  Commission  today  is 
adopting  a  new  regulation  specifying  the 
periodic  and  other  reports  to  be  filed 
with  it  by  the  International  Finance 
Corporation  pursuant  to  the 
bitemational  Finance  Corporation  Act. 
as  amended.  The  regulation  is  virtually 
identical  to  the  regulations  previously 
adopted  by  the  Commission  in 
connection  with  primary  distributions  of 
securities  issued  by  the  International 
Bank  for  Reconstruction  and 
Development,  the  Inter-American 
Development  Bank,  the  Asian 
Development  Bank  and  the  African 
Development  Bank.  The  regulation  will 
ensure  the  availability  of  information 
about  the  International  Finance 
Corporation  for  investors  who  may 
purchase  securities  issued  by  tha 
International  Finance  Corporation  and 
distributed  in  the  United  States. 
CFFEcnvE  date:  July  15. 1991. 

FON  RlfTTHER  INFORMATION  CONTACT: 

Amy  N.  Kroll.  (202)  272-3248.  Office  of 
International  Corporate  Finance. 
Division  of  Corporation  Fmance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
(the  "Commission")  today  adopted  rules 
and  regulations  specifying  the  periodic 
and  other  reports  to  be  filed  with  it  in 
cormection  with  the  primary  distribution 
of  securities  issued  by  the  International 
Finance  Corporation  (the  "IFC").  The 
regulation,  which  is  designated 
Regulntion  IFC,»  is  virtually  identical  to 


such  securit: 
determine  t^ 
interest  or  fi 
investors.  • 


*  17  CFR  part  ZBfi. 


RegulaUons  BW.  « lA.  »  AD.  «  and 
AFTDB.  •  wh  ch  prescribe  the  reports  to 
be  filed  by  t  le  International  Bank  for 
Reconstruct  on  and  Development 
("IBRD"),  the  Inter-American 
Development  Bank  ("IAD"),  the  Asian 
Development  Bank  ("AD")  and  the 
African  Development  Bank  ("AFDB"). 
respectively.  (These  four  may  be 
referred  to  herein  collectively  as  the 
"Development  Banks".). 

I.  Backgroui  d 

United  Sti  tes  membership  in  the  IFC 
was  authori:  ed  in  1955  by  the 
Internationa  Finance  Corporation  Act 
(the  "IFC  A{  t").  «  The  IFC  Act  was 
amended  rei  ently  to  provide  that 
securities  isi  ued  or  guaranteed  by  the 
IFC  are  "ex^npted  securities"  within 
the  meaningiof  section  3(a)(2)  of  the 
Securities  adt  of  1933  (the  "Securities 
Act")  and  sition  3(a)(12)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act").  ">  The  IFC  Act  directs 
the  IFC  to  file  with  the  Commission  such 
annual  and  (tther  reports  with  regard  to 
s  as  the  Commission  shall 
be  necessary  in  the  public 
the  protection  of 
exemption  is  also 
available  un^er  section  304(a)(4)  of  the 
Trust  Indent  ire  Act  of  1939.  • 

The  IFC  w  as  established  in  1956  as  an 
affiliate  of  the  IBRD  to  further  economic 
growth  in  developing  member  countries 
by  promoting  productive  private 
investment.  |t8  equity  capital  is  provided 
by  135  member  countries  that, 
collectively,  determine  the  IFC's  policies 
and  activities.  *"  The  IBRD  and  the 
other  Development  Banks  are  financial 
institutions  that  do  not  accept  deposits 
or  make  shoit-term  loans.  They  are 
organized  toVnake  loans  fostering 
economic  and  social  development 
within  certain  limitations  embodied  in 
their  charters.  Their  shareholders  are 

» 17  CFR  part  J85. 
'  17  CFR  part  186. 
«  17  CFR  part  J87. 
» 17  CFR  part  }88. 

•  17  CFR  part  t82k. 

'  Foreign  Opeiations.  Export  Financing,  and 
Related  Program*  Appropriations  Act,  1991,  Public 
Law  101-513,  title  V,  104  Stat.  1979,  2037.  Securities 
issued  by  the  IFli  would  be  government  securities 
as  defined  in  section  3(a)(42)(C)  of  the  Exchange 
Act  15  U.S.C  7aKa)(42)(C).  Persons  acting  as 
brokers  or  dealets  in  IFC  securities  would  be 
government  seciA'ities  brokers  or  government 
securities  dealer*  within  the  meaning  of  section 
3(a)(43)  or  sectioh  3(a)(44)  of  the  Exchange  Act.  15 
U.S.C  7Bc  (a)(43)  or  (a)(44).  and  those  persons 
would  be  subject  to  the  registration  and  other 
requirements  of  Section  15C  of  the  Exchange  Act,  15 
U.S.C  780-5.      I 

•  22  U.8.C.  2Ga 

•  16  UAC774ld  (a)(4).  ' 

"  Intemationil  Finance  Corporation,  Annual 
Report  199a 


governments.  "The  activities  of  the  IPC 
and  the  Develop  ment  Banks  are 
financed  primar  ly  through  paid-in  ^ 
capital  by  meml  ers  and  thix)ugh 
borrowing  in  int  >mational  capital 
markets.  Also,  tl  le  IFC  borrows  from  the 
Worid  Bank  und  er  a  Master  Loan 
Agreement.  In  ai  Idition  to  its  global  . 
borrowing,  relyii  ig  upon  the  statutory 
exemption  grant  sd  to  IFC  securities,  the 
IFC  intends  to  bi  (gin  borrowing  in  the 
United  States'  pi  iblic  markets  during 


1991. 

As  is  the  case 
Banks,  public  o^erings 
States  of  securities 
will  be  subject 
both  the  IFC's  cHarter 
First,  prior  to  tht 
denominated 
United  States  or 
the  IFC  must  oblbin 
National  Adviso  y 
International  Mc  netary 
Policies  ("NAC 


with  the  Development 
in  the  United 
issued  by  the  IFC 
safeguards  provided  in 

and  the  IFC  Act. 
issuance  of  any  dollar- 
securities  in  the 
any  other  jurisdiction, 
approval  from  the 
Council  on 

and  Financial 
.>«  Second,  the  IFC  Act 


■  ■  The  IFC  and  thepevelopment  Banks  differ  in 
their  capital  structure  s.  The  members  of  each 
Development  Bank  si  bscribe  to  both  paid-in  capital 
shares,  that  are  fully  ir  partially  paid,  and  callable 
capital  shares,  that  th  e  Development  Bank  may  call, 
in  order  to  meet  its  ol  ligations.  The  IFC's  member 
country  shareholders  subscribe  to  paid-in  capital 
shares  only. 

The  IFC  and  the  D^elopment  Banks  also  differ  in 
certain  respects  with  tvgard  to  the  terms  under 
which  they  provide  fiaiding.  The  Development 
Banks,  to  the  extent  tkat  they  lend  to  governments, 
government  owned  entities,  government  controlled 
entities,  or  public  projects  require  that  the  member 
country  or  countries  i^ceiving  the  loan  or  involved 
in  the  project  guaranty  the  Development  Bank's 
loan  or  investment.  Tii  the  extent  that  the 
Development  Banks  li  nd  to  private  entities,  they  do 
not  receive  such  gove  Tunent  guarantees.  The  IFC 
which  lends  only  to  p  ivate  entities,  is  prohibited 
from  receiving  govern  nent  guarantees  on  project*  il 
finances. 

'»  22  U.S.C  282b.  S  le  22  U.S.C.  2a6b.  The  NAC 
was  created  to  coordi  late  the  policies  and 
operations  of  represei  tatives  of  the  United  States 
on  the  Development  E  inks  or  on  agencies  otherwise 
engaged  in  foreign  fin  incial  transactions.  It  is 
composed  of  the  Seen  tary  of  the  Treasury 
(Chairman),  who  has  lelegaled  authority  to  approve 
the  issuance  of  dollar  denominated  securities  issued 
by  the  IFC  and  the  De  ivelopment  Banks,  the 
Secretaries  of  State  ai  d  Commerce,  the  Chairman  of 
the  Federal  Reserve  B  >ard  and  the  President  of  the 
Export-Import  Bank  ol  the  United  States.  22  U  S.C. 
286b.  See  ExecuUve  G  rder  No.  11268  of  Febniary  14, 
1966  (as  amended  by  I  Ix.  Or.  No.  1133S.  March  2. 
1967.  32  FR  3933  (prov  ding  that  the  Chairman  may 
consult  with  intereste<  I  but  unrepresented  agencies 
and  may  invite  them  t  >  designate  representatives  to 
participate  in  NAC  de  iberations):  Ex.  Or.  No.  11808, 
Sept.  3a  1974,  39  FR  3J  563;  Ex.  Or.  No.  11977.  Mar. 
14, 1977,  42  FR  14671;  I  bi.  Or.  No.  12164,  Sept.  29, 
1979, 44  FR  56681;  Ex.  >.  No.  12188,  ]an.  2, 198a  45 
FR  989,  Ex.  Or.  No.  12-  03,  Feb.  8, 1983,  48  FR  6087; 
Ex.  Or.  No.  12567.  Oct  2. 1986,  51  FR  35395;  Ex.  Or. 
No.  12647,  Aug.  2, 198i ,  53  FR  29323. 
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provides  that  ttie  IPC  wiU  file  with  the 
Commission  sudi  annual  and  otfier 
reports  as  the  Commission  considers 
appropriate."  Finally,  the  IFC  Act 
authorixes  the  Commission,  after 
consulting  with  the  NAC,  to  suspend  the 
exemption  in  whole  or  in  part  at  any 
time.** 

n.  Synopsis  of  Regulation  IFC 

Regulation  IFC.  and  the  rules 
thereunder,  reuqire  the  IFC  to  file  with 
the  Commission  copies  of  its  regular 
quarterly  financial  reports  and  copies  of 
the  annual  report  to  its  governing  board. 
The  quarterly  financial  reports  will  be 
required  to  be  filed  with  the  Commission 
within  45  days  after  the  end  of  each 
fiscal  quarter.  This  time  period  is 
consistent  with  that  provided  in 
Regulations  IBRD  and  IAD.  While  the 
period  is  shorter  than  the  time  provided 
in  Regulations  AFBD  and  lA.  15  days 
additional  was  given  the  AFDB  and  the 
AD  because  their  main  offices  are 
located  in  Africa  and  the  Philippines, 
respectively,  while  the  main  offices  of 
the  IFC  like  the  IBRD  and  the  IAD.  are 
located  in  the  United  States.  The  IPC 
Annual  Report  like  the  annual  reports 
of  the  Development  Banks,  is  required  to 
be  filed  with  the  Commission  within  10 
days  of  its  submission  to  the  IFC  Board 
of  Governors. 

The  IFC  will  be  required  to  file  an 
additional  report  with  the  Commission 
on  or  prior  to  die  date  on  which  any  of 
its  primary  obligations  are  sold  to  the 
public  in  the  United  States.  Schedule  A 
under  Regulation  IFC  sets  forth  the 
information  and  documents  to  be 
furnished  in  a  report  filed  with  respect 
"to  a  distribution  of  primary  obligations 
of  the  IFC  The  information  provided  hi 
the  report  includes  a  description  of  the 
primary  obligation  being  offered,  a 
description  of  the  plan  of  distribution 
and  any  arrangements  with 
underwriters,  sub-underwriters  and 
dealers,  including  arrangements  for 
compensation,  a  statement  of  any  other 
expenses  to  be  incurred  in  connection 
with  the  sale  of  the  obligations,  a 
statement  of  the  purposes  for  which  the 
proceeds  from  the  sale  of  the  obligations 
will  be  used,  and  exhibits,  including 
copies  of  instruments  defining  the  rights 
evidenced  by  the  obligations,  opinions 
of  counsel,  material  contracts,  and 
prospectuses  or  other  sales  literature. 
The  Commission  has  been  informed 
by  the  IFC  that  no  public  offering  of 
securities  other  Uian  primary  obligations 
is  presently  contemplated  in  the  United 
States.  Accordingly,  the  new  rules, 


insofar  as  they  require  the  reporting  of 
the  proposed  public  sale  of  securities, 
are  limited  to  the  sale  of  primary 
obligations  of  the  IFC  Rules  with 
respect  to  reporting  die  sale  of  securities 
guaranteed  by  die  IPC  will  be  proposed 
by  die  Commission  if  and  when  die  need 
arises.  Regulations  BW.  lA.  AD  and 
AFDB  are  also  limited  to  primary 
obligations. 

m.  Adralnistnidva  Procedure  Act  and 
(Mier  Statutory  Findings 

The  Commission  finds  that  die  notice 
and  public  comment  procedures 
pursuant  to  the  Administrative 
Procedure  Act  »•  are  unnecessary  for 
the  following  reasons:  (1)  The 
regulations  adopted  herein  are  virtually 
identical  to  those  for  the  Development 
Banlcs.  each  of  which  was  adopted 
without  prior  exposure  to  public 
comments:  (2)  die  ownership  structure 
and  operations  of  die  IPC  like  diat  of 
die  Development  Banks,  are  unique:  and 
(3)  die  views  of  die  IPC  have  been 
received  and  considered.  The 
Commission  finds  also  that  the  notice 
and  comment  procedures  pursuant  to 
the  Administrative  Procedure  Act  are 
impracticable  because  of  the  time 
sensitivity  of  die  IPC's  funding  activities 
and  die  IPCs  current  consideration  of 
proposals  for  a  public  issue  in  die 
United  States. 

In  addition,  the  Commission,  acting  in 
consulUtion  widi  die  National  Advisory 
Council  on  International  Monetary  and 
Financial  Policies,  has  express  audiority 
to  suspend  the  exemption  at  any  time. 
The  Commission  finds  that  this 
constitutes  a  substantial  investor 
protection  measure. 

The  Commission  further  finds  that, 
because  the  rules  are  in  the  nature  of 
exemptive  rules,  and  because  the 
effected  party  has  and  has  had  actual 
notice  of  the  rules,  there  is  good  cause  to 
dispense  with  the  30  days  advance 
publication  prior  to  effectiveness 
requirement  pursuant  to  5  U.S.C  553(d). 
and  therefore  the  rules  shall  be-effective 
on  July  15, 1991.  The  IFC  will  be  in  a 
position  to  proceed  immediately  with 
public  offerings  of  its  primary 
obligations  in  the  United  States. 

IV.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act.  "•  die 
Chairman  of  the  Commission  has 
certified  that  adoption  of  Regulation  IPC 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
That  certification,  including  the  reasons 


dierefor,  is  attached  to  diis  release  as 
appendix  A. 

V.  Statutory  Basis  of  Naw  Rules 

Part  289  of  die  Code  of  die  Federal 
Register  is  being  adopted  under  section 
13(a)  of  the  International  Finance 
Corporation  Act  (as  amended)  "  and 
section  19(a)  of  die  Securities  Act.'* 

List  of  Subfacts  in  17  CFR  Part  289 

Reporting  and  recordkeeping 
requirements.  Securities. 

VL  Text  of  Ameodmant 

In  accordance  with  the  foregoing,  tide 
17.  chapter  II  of  die  Code  of  Federal 
Regulations  is  amended  as  foUovvs: 

1.  By  adding  new  part  280  to  read  as 
follows: 

PART  289-QEIIERAL  RULES  AND 
REQULATKNIS  PURSUANT  TO 
SECTION  13(a)  OF  THE 
INTERNATIONAL  FINANCE 
CORPORATION  ACT 

Sec 

289.1  Applicability  of  this  part 

289.2  Periodic  reports. 

289.3  Reports  with  respect  to  proposed 
distribution  of  primaiy  obligations. 

289.4  PreparaUoo  and  fuLog  of  reports. 
289.101    Schedule  A.  Infonnation  required  in 

reporU  pursuant  to  1 288.3. 
AudMirity:  IS  U.S.C  77s(a);  22  U5.C.  282m. 

5215.1  AppHcabWyelMapin 

This  part  (Regulation  IPC)  prescribes 
die  reporU  to  be  filed  widi  die  Securities 
and  Exchange  Commission  by  the 
International  Finance  Corporation 
("IPC')  pursuant  to  section  13(a)  of  die 
International  Finance  Corporation  Act. 

9289.2  Partodic reports. 

(a)  Widiin  45  days  after  die  end  of 
each  of  its  fiscal  quarters  the  IPC  shall 
file  widi  the  Commission  the  following 
information: 

(1)  Two  copies  of  infonnation  as  to 
any  purchases  or  sales  by  die  IPC  of  its 
primary  obligations  during  such  quarter 

(2)  Two  copies  of  the  IPCs  regular 
quarterly  financial  statement;  and 

(3)  Two  copies  of  any  material 
modifications  or  amendments  during 
such  quarter  of  any  exhibits  (odier  than 
constituent  documents  defining  the 
rights  of  holders  of  securities  of  other 
issuers  guaranteed  by  die  IPC  and  loan 
and  guaranty  agreements  to  which  die 
IPC  is  a  party)  previously  filed  with  the 
Commission  under  any  statute. 

(b)  Each  annual  report  of  the  IPC  to  its 
Board  of  Governors  shall  be  filed  widi 
the  Commission  within  10  days  after  the 


"22U.S.ClB2k(a). 
>«22U.S.C2S3k(b). 


»SU.S.C.SN(b).SSa(c). 

••su.s.aea6(b|. 


"  22  U.S.C  282m. 
••  15  U.S.C.  77s(a). 
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submission  of  such  report  to  the  Board 
of  Governors. 

S  289.3    Rtports  with  respect  to  proposed 
distribution  of  primary  otiiigations. 

The  IFC  phall  file  with  the 
Commission,  on  or  prior  (o  the  date  on 
which  it  sells  any  of  its  primary 
obligations  in  connection  with  a 
distributioi  of  such  obligations  in  the 
United  Stales,  a  report  containing  the 
information  and  documents  speci^ed  in 
Schedule  A  of  this  part.  The  term  "sell" 
as  used  in  this  section  and  in  Schedule 
A  of  this  Part  means  a  completed  sale, 
or  a  Hrm  commitment  to  sell  to  an 
underwriter. 

§  289.4    Preparation  and  fHing  of  reports. 

(a)  Every  report  required  by  this 
regulation  shall  be  filed  under  cover  of  a 
letter  of  transmittal  which  shall  state  the 
nature  of  the  report  and  indicate  the 
particular  rule  and  subdivision  thereof 
pursuant  to  which  the  report  is  Hied.  At 
least  the  original  of  every  such  letter 
shall  be  signed  on  behalf  of  the  IFC  by  a 
duly  authorized  officer  thereof. 

(b)  Two  copies  of  every  report, 
including  the  letter  of  transmittal, 
e.xhibits  and  other  papers  and 
documents  comprising  a  part  of  the 
report,  shall  be  filed  with  the 
Commission. 

(c)  The  report  shall  be  in  the  English 
language.  If  any  exhibit  or  other  paper 
or  document  Hied  with  the  report  is  in  a 
foreign  language,  it  shall  be 
accompanied  by  a  translation  into  the 
English  language. 

(d)  Reports  pursuant  to  §  289.3  may  be 
fded  in  the  forin  of  a  prospectus  to  the 
extent  that  such  prospectus  contains  the 
information  specified  in  Schedule  A  of 
this  Part. 

$289,101    Schedule  A.  Information 
re<|ulred  in  reports  pursuant  to  §  289  J. 

This  schedule  specifies  the 
information  and  documents  to  be 
furnished  in  a  report  pursuant  to  {  289.3 
with  respect  to  a  proposed  distribution 
of  primary  obligations  of  the  IFC. 
Information  not  available  at  the  time  of 
filing  the  report  shall  be  filed  as 
promptly  thereafter  as  possible. 

Item  1:  Description  of  obligations. 

As  to  each  issue  of  primary 
obligations  of  the  IFC  that  is  to  be 
distributed,  furnish  the  following 
information: 

(a)  The  tide  and  date  of  the  issue. 

(b)  rhe  interest  rate  and  interest 
payments  dates. 

(c)  The  maturity  date  or,  if  serial,  the 
plan  of  serial  maturities.  If  the  maturity 
of  the  obligation  may  be  accelerated, 
state  the  circumstances  under  which  it 
may  be  bo  accelerated. 


(d)  A  brief  outline  of: 

(i)  Any  redemption  provisions,  and 
(ii)  Any  amortization,  sinking  fund  or 
retirement  provisions,  stating  the  annual 
amount,  if  aiy,  which  the  IFC  will  be 
under  oblige  tion  to  apply  for  the 
satisfaction  >f  such  provisions. 

(e)  If  secufed  by  any  lien,  the  kind  and 
priority  thereof,  and  the  nature  of  the 
property  sub  ject  to  the  lien;  if  any  other 
indebtednes  i  is  secured  by  an  equal  or 
prior  lien  on  the  same  property,  state  the 
nature  of  sui  h  other  liens. 

(f)  If  any  c  sligations  issued  or  to  be 
issued  by  thi  IFC  will,  as  to  the  payment 
of  interest  aid  principal,  rank  prior  to 
the  obligations  to  be  distributed, 
■describe  thejnature  and  extent  of  such 
priority,  to  t|e  extent  known. 

(g)  Outline  briefly  any  provisions  of 
the  governing  instruments  under  which 
the  terms  of  the  obligations  to  be 
distributed  rf  ay  be  amended  or  modified 
by  the  holder  thereof  or  otherwise. 

(h)  Outline  briefiy  any  other  material 
provisions  of  the  governing  instruments 
pertaining  td  the  rights  of  the  holders  of 
the  obligations  to  be  distributed  or 
pertaining  to  the  duties  of  the  IFC  with 
respect  thereto. 

(i)  The  name  and  address  of  the  fiscal 
or  paying  ag  !nt  of  the  ETC,  if  any. 

Item  2:  Dit  tribution  of  obligations. 

(a)  Outlini  briefly  the  plan  of 
distribution  of  the  obligations  and  state 
the  amount  of  the  participation  of  each 
principal  underwriter,  if  any. 

(b)  Descriie  any  arrangements  known 
to  the  IFC  oijto  any  principal 
underwriter  named  above  designed  to 
stabihze  the  market  for  the  obligations 
for  the  account  of  the  IFC  or  the 
principal  uni  erwriters  as  a  group  and 
indicate  whe  ther  any  transactions  have 
already  beei  el^ected  to  accomplish  that 
purpose. 

(c)  Describe  any  arrangements  for 
withholding  commissions,  or  otherwise, 
to  hold  eachjunderwriter  or  dealer 
responsible  lor  the  distribution  of  his 
participatiorf. 

Item  3:  Distribution  spread. 

The  following  information  shall  be 
given,  in  substantially  the  tabular  form 
indicated,  aal  to  all  primary  obligations 
that  are  to  bf  offered  for  cash  (estimate, 
if  necessary 


Pef  Unit.. 
Total 


Item  4:  Diicounts 
sub-underwi  !ters 


Price  to 
the  public 


SeWng 
discounts 

& 


Proceeds 
to  the  IFC 


and  commissions  to 
and  dealers. 


State  briefly  tl  e  discounts  ard 
commissions  to  fte  allowed  or  paid  to 
dealers.  If  any  d(  lalers  are  to  act  in  the 
capacityof  sub-i  nderwriters  and  are  to 
be  allowed  or  pa  d  any  additional 
discounts  or  con  missions  for  acting  in 
such  capacity,  a  general  statement  to 
that  effect  will  si  iffice,  without  giving 
the  additional  artoimts  to  be  so  paid. 

Item  5:  Other  <  xpenses  of  the 
distribution. 

Furnish  a  reas  >nably  itemized 
statement  of  all  (  xpenses  of  the  IFC  in 
connection  with 


the  issuance  and 


distribution  of  the  obligations,  except 
underwriters'  or  dealers'  discounts  and 
coRunissions  tha  t  are  provided  in  Items 
2,  3  and  4. 


Instruction 

Insofar  as  practicable, 
include  transfer 
and  engraving,  anc 
The  information 
future  contingenci 
items  are  not  knoWn, 
as  such,  shall  be  gi  nn. 


the  itemization  shall 
agents'  fees,  cost  of  printing 
legal  and  accounting  fees. 

be  given  as  subject  tc 
.  If  the  amounts  of  any 
.,  estimates,  designated 


I  miy  I 


FC 
aid 


ighs 


Item  6:  Application 

Make  a  reason  ably 
statement  of  the 
determinable,  fo: 
proceeds  to  the 
are  to  be  used, 
approximate  am^tunt 
such  purpose. 

Item  7:  Exhibit  3 

A  copy  of  eacl 
documents 
otherwise  fumisted 
report: 

(a)  Each  constituent 
defining  the  ri; 
obligations 

(b)  An  opinion 
the  English  iangi  age 
the  obligations. 

(c)  Each  material 
to  the  issuance 
obligations,  to  w  lich 
principal  underwjriter 
is  or  is  to  be 
agreements. 

(d)  Each  prospectus 
literature  to  be 
any  of  the  princi 
general  use  in 
distribution  of 
public. 

Dated:  July  8, 19^1 
By  the  Commissi  )n 
Margaret  H.  McFai  and. 

Deputy  Secretary. 

Appendix  A — Sebirities 
Commission  Reg  ilatory 
Certification 


of  proceeds, 
itemized 
lurposes,  so  far  as 
which  the  net 
from  the  obligatidns 
state  the 
to  be  used  for  each 


I,  Richard  C. 
Securities  and 


to  be  furnished. 
of  the  following 
le  attached  to  or 
as  apart  of  the 


instrument 
evidenced  by  the 


of  coimsel,  written  in 
!.  as  to  the  legality  ->f 


contract  pertaining 
distribution  of  the 
the  IPC  or  any 
of  the  obligations 
,  except  selling  group 


<.  part  f 


or  other  sales 
provided  by  the  IFC  or 
]  lal  underwriters  for  ^ 

CO  mection  with  the  initial 
'  thp  obligations  to  the 


and  Exchange 
Flexibility  Act 


Bi  eeden,  Chairman  of  the 
E]  change  Commission. 


hereby  certify,  pursuant  to  5  U.S.C. 
605(b),  that  the  rules  contained  In  17 
CFR  part  289  relating  to  exemptive 
regulations  for  the  securities  of  the 
International  Finance  Corporation  (the 
"IFC")  will  not,  if  promulgated,  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
reason  for  this  certification  is  that  the 
rules  apply  only  to  the  IFC.  which  is  not 
a  small  entity  as  defined  in  17  CFR 
240.0-10. 

Dated:  )uly  3, 1991. 
Richard  C.  Bieeden, 
Chairman. 

(FR  Doc.  91-16707  Filed  7-12-91: 8:45  am] 
MUMQ  CODE  soie-ei-ii 


17  CFR  Part  290 

[Release  Nos.  33-6904;  34-29411;  39-2269; 
International  Series  Release  No.  298] 

Primary  Offerings  by  ttM  European 
Bank  for  Reconstruction  and 
Development 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 


summary:  The  Commission  today  is 
adopting  a  new  regulation  specifying  the 
periodic  and  other  reports  to  be  filed 
with  it  by  the  European  Bank  for 
Reconstruction  and  Development 
pursuant  to  the  European  Bank  for 
Reconstruction  and  Development  Act. 
The  regulation  is  virtually  identical  to 
the  regulations  previously  adopted  by 
the  Commission  in  connection  with 
primary  distributions  of  securities 
issued  by  the  International  Bank  for 
Reconstruction  and  Development,  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank  and  the 
African  Development  Bank.  The 
regulation  will  ensure  the  availability  of 
information  about  the  European  Bank 
for  Reconstruction  and  Development  for 
investors  who  may  purchase  securities 
issued  by  the  European  Bank  for 
Reconstruction  and  Development  and 
distributed  in  the  United  States. 

EFFECTIVE  DATE:  July  15, 1991. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Amy  N.  KroU,  (202)  272-3246.  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549. 

.SUPPLEMENTARY  INFORMATKHC  The 

Securities  and  Exchange  Commission 
(the  "Commission")  today  adopted  rules 
and  regulations  specifying  the  periodic 
and  other  reports  to  be  filed  with  it  in 
connection  with  the  primary  distribution 


of  securities  issued  by  the  European 
Bank  for  Reconstruction  and 
Development  (the  "EBRD").  The 
regulation,  which  is  designated 
Regulation  EBRD,'  is  virtually  identical 
to  Regulations  BW,«.  lA  »  AD,*  and 
AFDB,'  which  prescribe  the  reports  to 
be  filed  by  the  International  Bank  for 
Reconstruction  and  Development 
("IBRD"),  die  Inter-American 
Development  Bank  ("IAD"),  the  Asian 
Development  Bank  ("AD")  and  the 
African  Development  Bank  ("AFDB"), 
respectively,  flliese  four  may  be 
referred  to  herein  collectively  as  the 
"Development  Banks".) 

L  Background 

United  States  membership  in  the 
EBRD  was  authorized  on  November  5, 
1990  by  the  European  Bank  for 
Reconstruction  and  Development  Act 
(the  "EBRD  Act").'  The  EBRD  Act 
provides  that  securities  issued  by  the 
EBRD  in  connection  with  the  raising  of 
funds  for  inclusion  in  the  EBRD's 
ordinary  capital  resources  or  guaranteed 
by  the  EBRD  as  to  both  principal  and 
interest  are  "exempted  securties"  within 
the  meaning  of  section  3(a)(2)  of  the 
Securities  Act  of  1933  (the  "Securities 
Act")  and  section  3(a)(12)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act").^  The  EBRD  Act 
directs  the  EBRD  to  file  wiUt  die 
Commission  such  annual  and  other 
reports  with  regard  to  such  securities  as 
the  Commission  shall  determine  to  be 
necessary  in  the  public  interest  or  for 
the  protection  of  investors.*  An 
exemption  is  also  available  under 
section  304(a)(4)  of  the  Trust  Indenture 
Act  of  1939.* 


■17  CFR  part  29a 
»  17  CFR  part  28S. 

*  17  CFR  part  288. 

*  17  CFR  part  287. 
■  17  CFR  part  288. 

•  11  VSC.  2907.  Foreign  Operation*.  Export 
Financing,  and  Related  Programi  Appropriation! 
Act  1991.  Public  Law  l(n-«13,  title  V.  104  Stat  1979, 
2034. 

*  22  U.S.C  29O2-0(a).  SecuriUes  iuued  by  the 
EBRD  would  be  government  tecuritiet  ai  defined  in 
•ection  3(a)(42)(C)  of  the  Exchange  Act  15  U.aC 
78c(a)(42)(C).  Pertons  acting  ai  brolierf  or  dealers 
in  EBRD  tecuritiea  would  be  government  aecuriliet 
brolcera  or  government  tecuritiet  dealers  within  the 
meaning  of  aecUon  3(a)(43)  or  aection  3(a)(44)  of  (he 
Exchange  Act  IS  U.S.C  78c  (a)(43)  or  (a)(44),  and 
those  persons  would  be  subject  to  (he  regit(ra(ion 
and  other  requirements  of  section  ISC  of  the 
Exchange  Act  15  U.8.C  780-S. 

•  22  U.&C  290;-e(a). 

•  IS  UAC  77ddd(a)(4). 


The  organization  and  financing  of  the 
EBRD  is  similar  to  that  of  the 
Development  Banks,  which  differ 
somewhat  from  traditional  banks.  The 
EBRD  is  a  financial  institution  that  does 
not  accept  deposits  or  make  short-term 
loans.  Its  shareholders  are  39 
governments,  including  the  United 
States,  and  two  international 
organizations,  the  European  Economic 
Community  and  the  European 
Investment  Bank.  The  EBRD  is 
organized  to  make  loans  fostering 
economic  and  social  development 
within  certain  limitations  embodied  in 
its  charter.  These  activities  are  financed 
primarily  through  paid-in  capital  by 
members  and  through  borrowing  in 
international  capital  markets. 

The  EBRD  was  established  in  1991  to 
foster  the  transition  of  Central  and 
Eastern  European  countries  towards 
open  market-oriented  economies  and 
the  promotion  of  private  and 
entrepreneurial  initiatives.  To  achieve 
this  the  EBRD  shall  assist  recipient 
member  countries  to  implement 
structural  and  sectoral  economic 
privatization,  to  help  their  economies 
gradually  become  fully  integrated  into 
the  international  economy.'" 

The  EBRD  intends  to  begin  borrowing 
globally,  including  in  the  United  States, 
during  1991.  As  is  the  case  with  the 
other  Development  Banks,  public 
offerings  in  the  United  States  of 
securities  issued  by  die  EBRD  would  be 
subject  to  a  niunber  of  safeguards  both 
in  die  EBRD's  charter  and  provided  for 
in  die  EBRD  Act 

The  EBRD  capital  structure  is  such 
that  its  obligations,  in  effect  rest 
ultimately  on  the  credit  of  its  members, 
one  of  which  is  the  United  States. 
Members  subscribe  to  capital  shares,  a 
percentage  of  which  a  re  paidin  and  a 
percentage  of  which  are  subject  to  call  if 
necessary  to  meet  the  EBRD's 
obligations.  In  the  event  of  a  default  th} 
EBRD  may  issue  a  call,  if  necessary,  on 
a  pro  rata  basis,  to  members  for  the 
amount  necessary  to  meet  the 
obligations. 


X  The  EBRD  will  provide  funding  to  both 
government  controlled  or  owned  entities  and 
privately  owned  entities.  To  the  extent  that  (lie 
EBRD  lends  to  governments,  government  owned 
•ntitiea.  govemmenl  controlled  entities,  or  public 
protects,  the  EBRD  may  require  that  the  member 
country  or  countrte*  receiving  the  loan  or  involved 
in  the  project  guarantee  the  EBRD's  loan  or 
investment  To  the  extent  that  (he  EBRD  lends  (o 
Driva(e  sec(or  enterprises.  i(  will  follow  the  policy, 
adhered  to  by  the  Dieveiopment  Banks  and  required 
if  (he  International  Finance  Corporatioa  of  not 
'•quiring  a  member  govemmeni  guaran(ee. 
AjTeement  EsUblishing  the  European  Bank  for 
Reconstruction  and  Development  Article  14  am 
Notes  (here  a 
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In  addition,  the  EEREl  Act  provides 
safeguards,  modeled  on  the  provisions 
governing  the  odier  Development  Banks 
in  which  the  United  States  participates. 
First,  prior  to  the  issuance  of  any  dollar- 
denominated  EBRD  securities  in  the 
United  States  or  any  other  jurisdiction, 
the  EBRD  must  obtain  approval  from  the 
National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies  ("NAC").«»  Second,  the  EBRD 
Act  provides  that  the  EBRD  will  file 
with  the  Commission  such  annual  and 
other  reports  as  the  Commission 
considers  appropriate."  Finally,  the 
EBRD  Act  authorizes  the  Commission, 
after  consulting  with  the  NAC.  to 
suspend  the  exemption  in  whole  or  in 
partat  any  time.'* 

n.  Synopsis  of  Regulation  EBRD 

Regulation  EBRD,  and  the  rules 
thereunder,  require  the  EBRD  to  file  with 
the  Commission  copies  of  the  EBRD's 
regular  quarterly  financial  reports  and 
copies  of  the  annual  report  to  its 
governing  board.  The  quarteriy  financial 
reports  will  be  required  to  be  filed  with 
the  Commission  within  45  days  after  the 
end  of  each  fiscal  quarter.  This  time 
period  is  consistent  with  that  provided 
in  Regulations  IBRD  and  IAD.  While  the 
period  is  shorter  than  the  time  provided 
in  Regulations  AFBD  and  lA.  15  days 
additional  was  given  the  AFDB  and  the 
AD  because  their  main  offices  are 
located  in  Africa  and  the  Philippines, 
respectively,  while  the  main  offices  of 
the  IBRD  and  the  IAD  are  located  in  the 
United  States.  The  proximity  of  the 
EBRD  main  office  in  London  to  the 
United  States  supports  the  shorter  time 
period  for  filing  the  EBRD's  reports.  The 
EBRD  Annual  Report,  like  the  annual 
reports  of  the  Development  Banks,  is 
required  to  be  filed  with  the  Commission 


> '  22  U.S.C  29QM.  See  22  U.S.C  zaeb.  The  NAC 
was  created  to  coordinate  the  policies  aiid 
operationt  of  representatives  of  tba  United  State* 
on  the  Development  Banks  or  on  agencies  otherwise 
engaged  in  foreign  financial  transactions.  It  l« 
composed  of  the  Sccretarjr  of  tlis  Treasury 
(Chairman).  wIm  has  delegated  auih'otity  to  approve 
the  issuance  of  dollar  denominated  securities  issued 
by  the  EBRD  and  the  Development  BanJcs.  the 
Secretaries  of  Slate  and  Commerce,  the  Chairman  of 
the  Federal  Reserve  Board  and  dw  President  of  the 
Export-Import  Bank  of  the  United  State*.  22  U.S.C 
286b.  See  Executive  Order  No.  11269  of  February  14. 
1966  (as  amended  by  Ex.  Or.  Na  1133S.  March  2. 
1967. 32  FR  3933  (providing  that  the  ChairiBan  may 
consult  with  interested  but  unrepresmtad  ageocie* 
and  may  invUe  them  to  designate  representatives  to 
participate  in  NAC  deliberati«ns);  Ex.  Or.  No.  11608. 
SepL  30. 1W4.  sa  FR  3S563;  Ex.  Or.  Na  11977.  Mar. 
14, 1977.  42  FR  14671;  Ex.  Or.  Na  12164.  Sept.  2ft 
137&  44  FR  36681:  Ex.  Or.  Na  12188.  Jan.  2. 198a  45 
FR  988:  Ex.  Or.  No.  12403.  Feb.  8. 1983. 48  FR  6087; 
Ex.  Or.  Na  12567.  Oct  2. 1988. 51  FR  35395;  Ex.  Or. 
No.  12847.  Ang.  2. 19ea  53  FR  29323. 

<*22U.&C290A«(a). 

'»22U.SC290A.9(b). 


within  10  d<  ys  of  its  submission  to  the 
EBRD  Boar4  of  Governors. 

The  EBRO  will  be  required  to  file  an 
additional  fpp<H^  with  the  Commission 
on  or  prior  lo  the  date  on  which  any  of 
its  primary  obligations  are  sold  to  the 
public  in  tht  United  States.  Schedule  A 
under  Regulation  EBRD  sets  forth  the 
information  and  documents  to  be 
furnished  id  a  report  filed  with  respect 
to  a  distribtjtion  of  primary  obligations 
of  the  EBRq.  The  information  provided 
in  the  report  includes  a  description  of 
the  primaryjobligation  being  offered,  a 
description  bf  the  plan  of  distribution 
and  any  arrangements  with 
tinderwriters,  sub-underwriters  and 
dealers,  including  arrangements  for 
compensation,  a  statement  of  any  other 
expenses  tobe  incurred  in  connection 
with  the  sale  of  the  obligations,  a 
statement  of  the  purposes  for  which  the 
proceeds  from  the  sale  of  the  obligations 
will  be  used  and  exhibits,  including 
copies  of  instruments  defining  the  rights 
evidenced  qy  the  obhgations,  opinions 
of  counsel,  material  contracts,  and 
prospectuses  or  other  sales  literature. 

The  Commission  has  been  informed 
by  the  EBRD  that  no  public  offering  of 
securities  ofier  than  primary  obligations 
is  presently  contemplated  in  the  United 
States.  Accordingly,  the  new  rules, 
insofar  as  they  require  the  reporting  of 
the  proposed  public  sale  of  securities, 
are  limited  |}  the  sale  of  primary 
obligations  6f  the  EBRD.  Rules  with 
respect  to  reporting  the  sale  of  securities 
guaranteed  by  the  EBRD  as  to  both 
interest  andjprincipal  will  be  proposed 
by  the  Comaiission  if  and  when  the  need 
arises.  Regulations  BW,  lA,  AD  and 
AFDB  also  t  re  limited  to  primary 
obligations. 


m.  Admlnis  n 
Other  Statufory 


ative  Procedure  Act  and 
Findings 


The  ComOiission  finds  that  the  notice 
and  public  oamment  procedures 
pursuant  to  \he  Administrative 
Procedure  Ajct  **  are  unnecessary  for 
the  following  reasons:  (1)  The 
regulations  i  idopted  herein  are  virtually 
identical  to  hose  for  the  Development 
Banks,  each  of  which  was  adopted 
without  pria  r  exposure  to  pubhc 
comments;  [2]  the  ownership  structure 
and  operations  of  the  EBRD,  like  that  of 
the  Development  Banks,  are  unique;  and 
(3)  the  views  of  the  EBRD  have  been 
received  an^  considered.  The 
Commission  finds  also  that  the  notice 
and  commei  t  procedures  pursuant  to 
the  Adminis  Tative  Procedure  Act  are 
impracticab  e  because  of  the  time 
sensitivity  o  '  the  EBRD's  funding 


"5U.S.C5S  (b).  553(c) 


EBRD's  current 

borrowing  in  the 


activities  and  tl  e 
intention  to  con  mence 
near  future. 

In  addition,  tl  e  Commission,  acting  in 
consultation  wi'  h  the  National  Advisory 
Council  on  Intel  national  Monetary  and 
Financial  Policii  !S.  has  express  authority 
to  suspend  the  <  xemption  at  any  time. 
The  Commissia  i  fintis  that  this 
consititutes  a  st  bstantial  investor 
protection  meat  ore. 

The  Commiss  on  further  finds  that, 
because  the  rul(  s  are  in  the  nature  of 
exemptive  rules  and  because  the 
effected  party  h  is  and  has  had  actual 
notice  of  the  nil  ;s,  there  is  good  cause  to 
dispense  with  tl  e  30  days  advance 
publication  prio  r  to  effectiveness 
requirement  put  suant  to  5  U.S.C.  553(d], 
and  therefore  the  rules  shall  be  effective 
on  July  15, 1991.|The  EBRD  will  be  in  a 
position  to  proceed  immediately  with 
public  offerings  pf  its  primary 
obligations  in  tqe  United  States. 


IV.  Regulatory  ] 
Certification 

Pursuant  to  si 
Regulatory  Fie: 
Chairman  of  thi 
certified  that  ai 
EBRD  will  not  h| 
on  a  substantial 
entities.  That 
reasons  therefoi 
release  as  appei 

V.  Statutory  B^ 

Part  290  of  thi 
Register  is 
section  9  of  the 
Reconstruction 
and  section  19(i 


Bubility  Act 

tion  605(b)  of  the 
bilityAct.»»the 
Commission  has 
ption  of  Regulation 

ve  a  significant  impact 
number  of  small 

cation,  including  the 

is  attached  to  this 
dixA. 

lis  of  New  Rules 

Code  of  the  Federal 
adopted  pmvuant  to 
European  Bank  for 
id  Development  Act  '• 
of  the  Securities  Act*^ 


List  of  SubjecU  in  17  CFR  Part  290 

Reporting  and  recordkeeping 
requirements,  S*  curities. 

VI.  Text  of  Ame  udment 


bi  accordancelwith 
17.  chapter  II  of 
Regulations  is  ainended 

1.  By  adding 
follows: 


the  foregoing,  title 
he  Code  of  Federal 
as  follows: 
part  290  to  read  as 


njw 


'290-GEIERAL 


PART 

REGULATIONS 

SECTION  9(a)  0 

BANK  FOR  RECONSTRUCTION 

DEVELOPMENT 


RULES  AND 
PURSUANT  TO 
THE  EUROPEAN 
AND 
ACT 


29ai    AppHcabililjr  of  this  part. 
290.2    Periodic  re|  oris. 


"  5  U.&C  805(b). 

■•22U.S.C2907-« 

>«aU&C77s(a). 
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Sec. 

2P0.3    Reports  with  respect  to  proposed 

distribution  of  obligations. 
290.4    Preparation  and  filing  of  reports. 
290.101    Schedule  A.  Information  required  in 

reports  pursuant  to  {  290.3. 

Authority:  16  U.S.C.  778(a);  22  U.S.C.  2907- 
8. 

S2M.1    AppNcalHIIty  of  this  part 

This  part  (Regulation  EBRD) 
prescribes  the  reports  to  be  filed  with 
the  Securities  and  Exchange 
Commission  by  the  European  Bank  for 
Reconstruction  and  Development 
("EBRD")  pursuant  to  section  9(a)  of  the 
European  Bank  for  Reconstruction  and 
Development  Act. 

S  290.2   Periodic  reports. 

(a)  Within  45  days  after  the  end  of 
each  of  its  fiscal  quarters  the  EBRD  shall 
file  with  the  Commission  the  following 

information: 

(1)  Two  copies  of  information  as  to 
any  purchases  or  sales  by  the  EBRD  of 
'its  primary  obligations  during  such 
quarter. 

(2)  Two  copies  of  the  EBRD's  regular 
quarterly  financial  statement;  and 

(3)  Two  copies  of  any  material    ' 
modifications  or  amendments  during 
such  quarter  of  any  exhibits  (other  than 
constituent  documents  defining  the 
rights  of  holders  of  securities  of  other 
issuers  guaranteed  by  the  EBRD,  and 
loan  guaranty  agreements  to  which  the 
EBRD  is  a  party)  previously  filed  with 
the  Commission  under  any  statute. 

(b)  Each  annual  report  of  the  EBRD  to 
its  Board  of  Governors  shall  be  filed 
with  the  Commission  within  10  days 
after  the  submission  of  such  report  to 
the  Board  of  Governors. 

§290.3   Reports  With  respect  to  proposed 
distribution  of  otMigations. 

The  EBRD  shall  file  with  the 
Commission,  on  or  prior  to  the  date  on 
which  it  sells  any  of  its  primary 
obligations  in  connection  with  a 
distribution  of  such  obligations  in  the 
United  States,  a  report  containing  the 
information  and  documents  specified  in 
Schedule  A  of  this  Part  The  term  "sell" 
as  used  in  this  section  and  in  Schedule 
A  of  this  Part  means  a  completed  sale, 
or  a  firm  committment  to  sell  to  an 
underwriter. 

S  290.4    Preparation  and  fiUng  of  reports. 

(a)  Every  report  required  by  this 
regulation  shall  be  filed  under  cover  of  a 
letter  of  transmittal  which  shall  state  the 
nature  of  the  report  and  indicate  the 
particular  rule  and  subdivision  thereof 


pursuant  to  which  the  report  is  filed.  At 
least  the  original  of  every  such  letter 
shall  be  signed  on  behalf  of  the  EBRD  by 
a  duly  authorized  ofiicer  thereof. 

(b)  Two  copies  of  every  report, 
including  the  letter  of  transmittal, 
exhibits  and  other  papers  and 
documents  comprising  a  part  of  the 
report,  shall  be  filed  with  the 
Commission. 

(c)  The  report  shall  be  in  the  English 
language.  If  any  exhibit  or  other  paper 
or  document  filed  with  the  report  is  in  a 
foreign  language,  it  shall  be 
accompanied  by  a  translation  into  the 
English  language. 

(d)  Reports  pursuant  to  9  290.3  may  be 
filed  in  the  form  of  a  prospectus  to  the 
extent  that  such  prospectus  contains  the 
information  specified  in  Schedule  A  of 
this  Part. 

S  290.101    Schedule  A  Information 
required  in  reports  pursusnt  to  9  290.3. 

This  schedule  specifies  the 
information  and  documents  to  be 
furnished  in  a  report  pursuant  to  9  290.3 
with  respect  to  a  proposed  distribution 
of  primary  obligations  of  the  EBRD. 
Information  not  available  at  the  time  of 
filing  the  report  shall  be  filed  as 
promptiy  thereafter  as  possible. 

Item  1:  Description  of  obligations. 

As  to  each  issue  of  primary 
obligations  of  the  EBRD  that  is  to  be 
distributed,  furnish  the  following 
information: 

(a)  The  title  and  date  of  the  issue. 

(b)  The  interest  rate  and  interest 
payment  dates. 

(c)  The  maturity  date  or,  if  serial,  the 
plan  of  serial  maturities.  If  the  maturity 
of  the  obligation  may  be  accelerated, 
state  the  circumstances  under  which  it 
may  be  so  accelerated. 

(d)  A  brief  ouUine  of: 
(i)  Any  redemption  provisions  and 
(ii)  Any  amortization,  sinking  fund  or 

retirement  provisions,  stating  the  annual 
amount,  if  any,  which  the  EBRD  will  be 
under  obligation  to  apply  for  the 
satisfaction  of  such  provisions. 

(e)  If  secured  by  any  lien,  the  kind  and 
priority  thereof,  and  the  nature  of  the 
property  subject  to  the  lien:  if  any  other 
indebtedness  is  secured  by  an  equal  or 
prior  lien  on  the  same  property,  state  the 
nature  of  such  other  liens. 

(f)  If  any  obligations  issued  or  to  be 
issued  by  tiie  EBRD  will,  as  to  the 
payment  of  interest  and  principal,  rank 
prior  to  the  obligations  to  be  distributed, 
describe  the  nature  and  extent  of  such 
priority,  to  the  extent  known. 

(g)  Outiine  briefiy  any  provisions  of 
the  governing  instruments  under  which 
the  terms  of  the  obligations  to  be 


distributed  may  be  amended  or  modified 
by  the  holders  thereof  or  otherwise. 

(h)  Outiine  briefly  any  other  material 
provisions  of  the  governing  instruments 
pertaining  to  the  rights  of  tiie  holders  of 
the  obligations  to  be  distributed  or 
pertaining  to  the  duties  of  the  EBRD 
with  respect  tiiereto. 

(i)  The  name  and  address  of  the  fiscal 
or  paying  agent  of  die  EBRD,  if  any. 

Item  2:  Distribution  of  obligations. 

(a)  Outiine  briefly  the  plan  of 
distribution  of  obligations  and  state  the 
amount  of  the  participation  of  each 
principal  underwriter,  if  any. 

(b)  Describe  any  arrangements  known 
to  the  EBRD  or  to  any  principal 
underwriter  named  above  designed  to 
stabilize  the  market  for  the  obligations 
for  the  account  of  the  EBRD  or  the 
principal  underwriters  as  a  group  and 
indicate  whether  any  transactions  have 
already  been  effected  to  accomplish  tiiat 
purpose. 

(c)  Describe  any  arrangements  for 
withholding  commissions,  or  otherwise, 
to  hold  each  underwriter  or  dealer 
responsible  for  the  distribution  of  his 
participation. 

Item  3:  Distribution  spread. 

The  following  information  shall  be 
given,  in  substantially  the  tabular  form 
indicated,  as  to  all  primary  obligations 
that  are  to  be  offered  for  cash  (estimate, 
if  necessary): 


Per  Unit.. 
Total. 


Pftoaio 
the  public 


Selling 
dncounts 


lottw 
EBRD 


Item  4:  Discounts  and  commissions  to 
sub-underwriters  and  dealers. 

State  briefly  the  discounts  and 
commissions  to  be  allowed  or  paid  to 
dealers.  If  any  dealers  are  to  act  in  the 
capacity  of  sub-underwriters  and  are  to 
be  allowed  or  paid  any  additional 
discounts  or  commissions  for  acting  in 
such  capacity,  a  general  statement  to 
that  effect  will  suffice,  without  giving 
the  additional  amounts  to  be  so  paid. 

Item  5:  Other  expenses  of  the 
distribution. 

Furnish  a  reasonably  itemized 
statement  of  all  expenses  of  the  EBRD  in 
connection  with  the  issuance  and 
distribution  of  the  obligations,  except 
underwriters'  or  dealers'  discounts  and 
commissions  that  are  provided  in  Items 
2, 3  and  4. 

Instruction 

Insofar  ai  practicable,  the  itemization  shall 
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indude  transfer  agent**  fees,  cost  of  printing 
and  engraving,  and  legal  and  accounting  fees. 
Tlw  infonnation  may  be  given  as  subject 
futore  contingencies.  If  the  amounts  of  any 
item  are  not  known,  estimates,  designateid 
as  such,  shall  be  given. 

Item  A  Application  of  proceeds. 

Make  a  reasonably  itemized 
statement  of  the  purposes,  so  far  as 
determinable,  for  which  the  net 
proceeds  to  the  EBRD  from  the 
obligations  are  to  be  used,  and  state  the 
approximate  amount  to  be  used  for  each 
such  purpose. 

hem  7:  Exhibits  to  be  furnished. 

A  copy  of  each  of  the  following 
documents  shall  be  attached  to  or 
otherwise  furnished  as  a  part  of  the 
report: 

(a)  Each  constituent  instrument 
defining  the  rights  evidenced  by  the 
obligations. 

(b)  An  opinion  of  counsel,  written  in 
the  English  language,  as  to  the  legality  of 
the  obligations. 

(c)  Each  material  contract  pertaining 
to  the  issuance  or  distribution  of  the 
obligations,  to  which  the  EBRD  or  any 
principal  underwriter  of  the  obligations 
is  or  is  to  be  a  party,  except  selling 
group  agreements. 

(d)  Any  prospectus  or  other  sales 
literature  to  be  provided  by  the  EBRD  or 
any  of  the  principal  underwriters  for 
general  use  in  connection  with  the  initial 
distribution  of  the  obligations  to  the 
public. 

Dated:  July  8. 1991. 

By  the  Commission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

Securities  and  Exchange  Commission 
Regulatory  Flexibility  Act  Certification 

I,  Richard  C.  Breeden,  Chairman  of  the 
Sesurities  and  Exchange  Commission, 
hereby  certi^.  pursuant  to  5  U.S.C 
605(b).  that  the  rules  contained  in  17 
CFR  part  290  relating  to  exemptive 
regulations  for  the  securities  of  the 
European  Bankfor  Reconstruction  and 
Development  (the  "EBRD")  will  not,  if 
promulgated,  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  is  that  the  rules  apply 
only  to  the  EBRD,  which  is  not  a  small 
entity  as  defined  in  17  CFR  240.O-10. 

Dated:  July  3. 1991. 

RichaR.  C  Braeden, 

Chairman. 

[FR  Doc  91-16708  Filed  7-12-91;  8:45  am] 
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DEPARTMEKr  OF  THE  TREASURY 

Cutloira  S#viM 

19CFRPar«4 
[T.D.  91-60] 

Customs  R^juhrtkms  Amendment 
Removing  M  Icaragua  From  Ust  of 
Nations  Reb  ling  to  Foreign  Clearance 
of  Vessels 

agency:  UnitedStates  Customs  Service, 

Department  ©f  the  Treasury. 
action:  Final  rule. 


:T»i 


summary:  T»is  document  amends  the 
Customs  Relations  by  removing 
Nicaragua  film  the  Ust  of  countries  for 
which  vessefc  may  not  be  cleared  until 
complete  foreign  manifests  and  all 
required  shioper's  export  declarations 
are  filed  wit¥the  district  director  of 
Customs.  Th4  Department  of  State  has 
informed  Cuitoms  that  the  democratic 
election  held  recently  in  Nicaragua 
ended  any  tli-eat  to  U.S.  national 
security  pre^i  ously  posed  by  the 
Nicaraguan  j  ovemment. 
EFFECTIVE  Di  TE:  July  15. 1991. 
FOR  FURTHER  INFORMATION  CONTACT 
Glen  Vereb,  i  ^rrier  Rulings  Branch 
(202-566-570^). 

SUPPLEMENTAL  information: 

Background 

Section  4.7  i.  Customs  Regulations  (19 
CFR  4.75),  se  s  out  the  clearance 
procedures  f<  r  vessels  bound  for  foreign 
ports,  which  lave  incomplete  cargo 
declarations,  incomplete  export 
declarations,  and  bonds  given  in  lieu 
thereof.  Secti  m  4.75(c)  lists  the 
countries  for  Iwhich  outbound  vessels 
may  not  be  cleared  until  complete 
foreign  manifests  and  all  required 
shipper's  expbrt  declarations  have  been 
filed  with  tha  appropriate  district 
director  of  Castoms.  Such  action  is  a 
necessary  aia  to  Customs  in  the 
enforcement  of  export  laws  and 
regulations,  j 

Because  Ni  caragua  had  posed 
immediate  pc  tential  export  control  risks, 
it  was  detem  ined  in  Executive  Order 
(E.O.)  12513  (  ated  May  1. 1985,  that  the 
policies  and  sctions  of  the  Nicaraguan 
government  oonstituted  an  unusual  and 
extraordinary  threat  to  the  national 
security  and  foreign  policy  of  the  U.S. 
As  a  result,  a.national  emergency  was 
declared  andjtrade  with  Nicaragua  was 
prohibited  Tie  national  emergency 
described  in  tie  E.O.  prohibiting  trade 
with  Nicaragfa  was  continued  by 
subsequent  ajmual  Presidential  Notices 
through  1969. 

Accordingl  r,  by  TJD.  87-1,  pubKshed 
in  the  Federa  Register  on  January  5, 
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1987  (52  FR  254).  Nicaragua  was  added 
to  the  Ust  of  cooi  tries  in  i  4.75(c), 
Customs  Regulal  ons  (19  CFR  4.75(c)). 
Under  f  4.75(c),  i  is  noted,  vessels  may 
not  be  cleared  to  proceed  to  ports  in  any 
of  the  countries  Isted  thereunder  until 
complete  outwaitl  foreign  manifests  and 
all  required  shipper's  export 
declarations  hai^  been  filed  with  the 
appropriate  district  director  of  Customs. 
When  a  demo(  ratio  national  election 
was  held  in  Febr  lary  1990  in  Nicaragua, 
thus  e^ectively  c  nding  the  unusual  and 
extraordinary  thi  eat  to  the  national 
security  and  fore  gn  poUcy  of  the  U.S. 
posed  by  the  pre  rious  Nicaraguan 
government,  the  'resident  terminated 
the  national  eme  gency  by  EO.  12707 
dated  March  13,  1990. 

By  letter  dated  August  29, 1990,  the 
Department  of  State  informed  Customs 
that  the  need  to  ( ontinue  the  national 
emergency  decla  ed  on  May  1, 1985.  had 
ended,  and  recon  imended  that 
Nicaragua  be  ren  loved  from  the  list  of 
countries  in  §  4.7  5(c)  for  which  complete 
foreign  manifests  and  export 
declarations  wer » required. 

Inapplicability  ol  Public 
Delayed  Effectivi  i 


Because  Nicarigua 
immediate  poten<  ial 
to  the  U.S.,  it  woiild 
public  interest  to 
of  the  change  by 
Therefore,  it  has 
good  cause  existt 
notice  and  public 
5  U.S.C  553(b)(B 
reason,  under  5 1 
delayed  effective 


Inapplicability 
and  Regulatory 


Notice  and 
Date  Provisions 


no  longer  poses 
export  control  risks 
be  contrary  to  the   > 
delay  implementation 
teeking  comments. 
)een  determined  that 
for  dispensing  with 
procedure  pursuant  to 
and,  for  the  same 
.S.C.  553(d)(3),  a 
date  is  not  required. 


of  Executive  Order  12291 
F  exibility  Act 


regulatory  impact 
document  subject 


Because  this  dc  ciunent  will  not  result 
in  a  "major  rule"  as  defined  in  E.O. 
12291,  Customs  his  not  prepared  a 

analysis.  Nor  is  this 
to  the  regulatory 
analysis  or  other  equirements  of  the 
Regulatory  Flexib  ility  Act  (5  U.S.C.  601. 
et  seq.).  That  Act  does  not  apply  to  any 
regulation,  such  a  i  this,  for  which  a 
notice  of  proposei  I  rulemaking  is  not 
required  by  the  A  iministrative 
Procedure  Act  (5  J.S.C.  551,  etseq.)  or 
any  other  statute. 

Drafting  Infbnnat  on 

The  principal  afthor 


was  Russell  Berg^r. 
Disclosure  Law 
Service.  However 
offices  participate  d 


of  this  document 
;  Regulations  and 
Branch,  U.S.  Customs 
personnel  from  other 
in  its  development. 


List  of  Subjects  in  19  CFR  Part  4 

Customs  inspection  and  duties. 
Harbors  Vessels. 

Amendment  to  the  Regulatioas 

For  the  reasons  set  forth  in  the 
preamble,  part  4.  Customs  Regulations 
(19  CFR  part  4)  is  amended  as  set  forth 
below. 

PART  4-VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

I  1.  The  authority  citation  for  part  4 
continues  in  part  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  UAC  68. 1824: 
46  U.S.C  2103,  and  46  U.S.C.  App.  3: 
♦         •        •         ♦ 

S  4.75  also  issued  under  46  U.S.C.  App.  91 


§4.7S   [Amandad] 

2.  Section  4.75(c),  Customs 
Regulations  (19  CFR  4.7S(c)),  is  amended 
by  removing  "Nicaragua"  frtMn  the  list  of 
countries  set  forth. 
Carol  HaOett, 
Commissioner  of  Cusloma. 

Approved:  July  9, 1991. 
Peter  ICNuaes, 

Assistant  Secretary  of  Uie  Treasury. 
[FR  Doc  91-16738  FUed  7-12-81;  8:45  am) 
B«jJNaooot4aa»4Mi 


19  CFR  Parts  122  and  178 
[TD.  91-611 

Pocumenta  Required  Aboard  Private 
Aircraft 

AOENCV:  Customs  Service,  Department 
of  the  Treasury. 

action:  Final  rule. 


v:  This  document  amends  the 
Customs  Regulations,  part  122;  to 
provide  that  the  documents  to  be  aboard 
private  aircraft  upon  arrival  in  the  U.S., 
and  to  be  presented  for  inspection  at 
such  time  when  requested  by  a  Customs 
officer,  must  include  a  valid  pilot 
certificate/license,  medical  certificate, 
authorization,  or  license,  and  for  U.S.- 
registered  aircraft  arriving  from  a 
foreign  place,  a  vaHd  certificate  of 
registration  which  would  not  include  a 
so-called  "pink  slip",  a  "pink  sUp"  being 
nothing  more  than  a  duplicate  copy  of 
the  application  form  (FAA  Form  AC 
8050-1)  for  a  certificate  of  registration. 
The  penalty  provisions  of  part  122  are 
also  amended  to  make  express  reference 
to  these  documentary  requirements.  The 
purpose  of  this  rule  is  to  achieve  greater 
enftmiement  capability  in  processing 
private  aircraft  arriving  from  foreign. 


and  to  combat  the  continuing  problem  of 
drug  smuggling  by  air. 

EFFECnvi  date:  August  14. 1991. 
F0«  niRTNtll  INrOWMATIOII  CONTACT: 

PhylUs  Isom.  Office  of  Passenger 
Enforcement  and  Facilitation,  (202)-se6- 
5607. 

Per  Jensen,  Office  of  Aviation 
Operations.  (202)-535-9051. 
SUPPLEMENTARY  MPOItMATION: 
Background 

As  amended  by  Public  Law  9&-570,  on 
October  27, 1986, 19  U.S.C  1433 
provides,  in  paragraph  (d),  that  an 
"aircraft  pilot"  shaU  present  to  Customs 
officers  such  documents,  papers,  or 
manifests  as  the  Secretary  shall  by 
regulation  prescribe."  Heretofore, 
however,  the  documents  required  in 
S  122.27.  Customs  Regulations  (19  CFR 
122.27),  with  reference  to  private  aircraft 
arriving  from  foreign,  have  essentially 
pertained  only  to  baggage  declarations 
for  crewmembers  and  passengers,  and  if 
found  necessary,  written  declarations  of 
articles  acquired  in  foreign  areas. 

In  order  to  give  greater  enforcement 
capability  in  processing  private  aircraft 
arriving  from  abroad  and  to  combat  the 
problem  of  drag  smuggling  by  air. 
Customs  published  s  notice  of  proposed 
rulemaking  in  the  Federal  Re^ster  on 
February  14, 1990  (55  FR  5225).  soliciting 
pubUc  comment  on  a  proposed 
amendment  to  S  122.27,  to  require  that 
the  documents  to  be  aboaid  an  aircraft 
upon  arrival  from  foreign,  and  to  be 
presented  at  such  time  for  inspection 
when  requested  by  a  Customs  officer, 
include  a  vaUd  pilot  certificate,  flight 
instractor  certificate,  medical  certificate, 
authorization  or  license,  and  for  U.S.- 
registered  aircraft  a  valid  certificate  of 
registration.  In  diis  latter  regard  49 
U.S.C  App.  1401(gJ  also  requires  that 
"(t)he  operator  of  an  aircraft  shall  make 
available  for  inspection  an  aircraft's 
certificate  of  registilation  upon  request 
by  a  Federal,  State,  or  local  law 
enforcement  officer."  A  certificate  of 
registration  would  not  include  a  so- 
called  "pink  sUp"  (FAA  Form  AC  8050- 
1),  a  "pink  slip"  being  nothing  more  than 
a  dupUcate  copy  of  the  appUcation  for  a 
certificate  of  registration. 

Furthermore,  inasmuch  as  an  essential 
part  of  the  inspection  process  is 
document  review,  to  help  insure 
compliance  with  the  proposed  document 
requirements,  the  penalty  provisions  set 
forth  in  subpart  Q  of  part  122. 
specifically  f  122.161  (19  CFR  122.161). 
which  include  seizure  and  forfeiture  of 
the  aircraft,  were  also  proposed  to  be 
amended  so  as  to  expUcitly  apply  to 
private  aircraft  which  do  not  have 


aboard  a  valid  certificate  of  registration 
upon  arrival 

Eighteen  comments  were  received  in 
response  to  the  notice  of  pnqxMed 
rulemaking.  An  analysis  of  these 
conunents  is  set  fwth  below. 

Analysis  of  Comments 

Comment  Many  of  the  conunentere 
indicated  that  the  proposed 
documentary  requirements  would 
unduly  burden  the  legitimate  flyer.  They 
beUeved  that  the  proposed  rule  would 
not  deter  the  smuggler,  that  the  criminal 
would  ignore  the  rule  or  forge  the 
documents.  Along  these  lines,  one 
commenter  observed  that  drug 
smugglers  did  not  stop  for  Customs,  and 
that  Customs  should  specifically  target 
the  smuggler. 

Response:  Section  122.27  does  not 
impose  any  additional  burden  upon 
flyers  beyond  that  which  FAA  abeady 
requires  at  the  present  time.  While  it  is 
true  that  the  documents  in  question 
could  potentially  be  forged,  the 
requirement  that  they  be  presented  for 
inspection  offers  Customs  the 
opportunity  to  establish  the  legitimacy 
of  the  pilot  and  the  aircraft 

Comment:  One  commenter  suggested 
that  theft  of  pilot  documents  was  a 
common  occurrence  when  pilots  were  in 
a  foreign  country,  and  that  the  proposed 
amendment  of  {  122.161  conUined 
sanctions  which  were  too  drastic  for 
these  instances. 

Response:  The  sanctions  available  for 
failure  to  produce  the  required 
documents  upon  request  fall  within  the 
purview  of  19  U.S.C.  1436.  Customs 
administrative  procedures  provide  for 
unexpected  and  emeigency  situations  to 
be  taken  into  account  in  mitigating 
penalties  and  assessing  the  specific 
penalty  appropriate  to  the 
circumstances. 

Comment  Numerous  commenters 
stated  that  the  proposed  rule  was  a 
dupUcation  of  FAA's  responsibilities, 
and  that  Customs  should  not  be 
involved  in  the  area  of  aircraft  and  pilot 
documentation.  One  such  commenter 
indicated  that  the  proposed  amendment 
was  a  strategic  attempt  by  Customs  to 
amass  excessive  enforcement  power. 

Response:  Customs  enforces  the  laws 
of  many  other  agencies,  and  having  an 
enforcement  presence  at  points  of 
arrival  in  the  U.S.,  Customs  is, 
accordingly,  in  a  position  to  effectively 
enforce  FAA  and  other  agency 
regulations.  In  addition  to  this,  Customs 
itself  has  been  given  direct  enforcement 
authority  in  this  area  (19  U.S.C  1433(d)). 
By  handling  the  failure  to  produce  the 
relevant  documentation  undpr  Customs 
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authority,  the  administrative  burden  on 
the  Government  should  be  reduced. 

Comment'  Several  commenters  stated 
that  the  effect  of  not  accepting  a  pink 
slip  as  a  valid  registration  would  be  to 
virtually  inunobilize  the  aircraft. 

Response:  A  pink  slip  is  not 
considered  a  valid  registration  by  the 
FAA.  Customs  understands  that  the 
FAA  is  currently  modernizing  its 
processing  procedures  with  respect  to 
the  issuance  of  aircraft  registrations  and 
pilot  certiHcates. 

Comment:  A  number  of  commenters 
indicated  that  Customs  should  not  be 
involved  with  the  pilot's  medical 
certificate. 

Response:  Customs  position  is  to  use 
the  existing  documents,  as  required  by 
the  FAA,  which  identify  a  pilot  as 
eligible  to  fly.  The  medical  certificate  is 
a  critical  component  of  this 
documentation. 

Comment:  One  commenter  asked  that 
Customs  treat  private  aircraft  the  same 
as  vehicular  trafHc  in  Michigan  and 
Montana. 

Response:  Customs  has  long 
maintained  that  different  modes  of 
transport  pose  different  smuggling 
threats  and  enforcement  problems. 
These  threats  change  frequently,  and 
Customs  attempts  to  address  them  with 
flexibility  and  foresight.  Customs 
regards  vehicular  traffic  arriving  from 
Canada,  and  private  aircraft  arriving 
from  areas  south  of  the  U.S.,  as 
signiHcantly  different  and  warranting 
different  degrees  of  attention. 

Comment  One  commenter  advocated 
that  the  term  "commander"  in  proposed 
9  122.27(c)(1)  be  replaced  with 
"certificated  aircrew",  in  order  to 
require  that  all  persons  acting  as 
crewmembers  aboard  a  private  aircraft 
arriving  from  foreign,  such  as  the  copilot 
and  navigator,  be  subject  to  the  same 
requirement  for  presentation  of  the 
specified  documentation. 

Response:  Customs  hnds  merit  in  this 
request  and  will  study  the  possibility  of 
extending  the  rule  to  "certiHcated 
aircrew".  Customs  will  also  study  the 
possibility  of  expanding  the  scope  of 
8  122.27(c)(2)  to  include  "private 
aircraft"  as  defmed  in  S  122.23(a]  (19 
CFR  122.23(a)),  which  covers  certain 
aircraft  carrying  passengers  or  cargo  for 
hire.  Any  decision  to  further  expand  the 
scope  of  §  122.27(c),  would,  however,  be 
the  subject  of  a  separate  document. 

Conclusion 

After  careful  consideration  of  the 
comments  received  and  further  review 
of  the  matter,  it  has  been  determined 
that  the  amendments  with  the 
modifications  hereinafter  discussed 
should  be  adopted.  In  this  latter  regard. 


the  t^rm  "pi  Dt  license"  appearing  in  the 
headings  of  fi  122.27(c)  and  (c)(1)  is 
changed  to  '^ilot  certificate/hcense".  in 
order  to  accord  with  FAA  regulations 
and  to  avoid  confusion  among  the  U.S. 
pilot  commifiity,  where  "pilot 
certiHcate"  b  generally  used  to  refer  to 
a  license.  Tq  conform  with  this,  the  term 
"pilot  certifi  :ate"  in  S  122.27(c)(1)  is 
likewise  cha  nged  accordingly.  In 
addition,  S  C2.27(c)(l)  is  revised  by 
deleting  the  requirement  for  a  "flight 
certificate".  JThe  presentation  of  a  flight 
certificate  is)  considered  unnecessary 
since  the  "plot  certificate/license"  will 
always  be  required. 

Executive  O  rder  12291 


does  not  meet  the 
"major  rule"  as  defined  in 
of  E.0. 12291.  Accordingly, 
analysis  is  not 


The  docui  lent 
criteria  for  a 
section  (l)(b 
a  regulatory  impact 
required. 

Regulatory  1  lexibility  Act 

Under  the  provisions  of  the 
Regulatory  I  lexibility  Act  (5  U.S.C.  601 
et  seq.],  it  is  certified  that  the 
amendments  will  not  have  a  significant 
economic  in4>act  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  amendments  are  not  subject  to  the 
^  regulatory  analysis  requirements  of  5 
U.S.C.  603  a^d  604. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  is  in 
S  122.27.  Tha  collection  of  information 
contained  inithis  regulation  has  been 
reviewed  ano  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  reqQirements  of  the  Paperwork 
Reduction  fifi  (44  U.S.C.  3504(h))  under 
control  number  1515-0175.  The 
estimated  average  burden  associated 
with  this  co^ection  of  information  is 
.0186  hour  per  respondent  or 
recordkeepe^,  depending  on  individual 
circiunstanc^s.  Comments  concerning 
the  accurac]|  of  this  burden  estimate  and 
suggestions  for  reducing  this  burden 
should  be  ducted  to  the  U.S.  Customs 
Service,  Paperwork  Management 
Branch,  Washington,  DC  20229,  or  the 
Office  of  Management  and  Budget, 
Attention:  D  isk  Officer  for  the 
Department  jf  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington  DC  20503. 

Drafting  Inf«  nnaticm 

The  princfcal  author  of  this  document 
was  Russell  3erger.  Regulations  and 
Disclosure  L  iw  Branch,  U.S.  Customs 
Service.  Hoi  rever,  persoimel  from  other 
offices  partii  ipated  in  its  development. 


List  of  Subjects 

19  cm  Part  122 

Air  transportation.  Airports,  Airport 
security. 

19  CFR  Part  178 

Collection  of  i  (formation,  Paperwork 
requirements. 

Amendments  to  Ihe  Regulations 

For  the  reason  >  set  forth  in  the 
preamble,  parts  .22  and  178,  Customs 
Regulations  (19 1  :FR  parts  122, 178),  are 
amended  as  set  brth  below. 


PART  122— AIR 
REGULATIONS 


COMMERCE 


1.  The  authori<  y 
continues  in  par 


Authority:  5  U.S  C. 
1433, 1436, 1459.  IS  90, 
49  U.S.C.  App.  ISO  I.  ' 

il22.»7 


2.  Section 
adding  a  new  pa^agra 
follows: 


citation  for  Part  122 
to  read  as  follows: 


301, 19  U.S.C.  58b,  66, 
.  1594, 1623, 1624, 1644, 


is  amended  by 
ph  (c)  to  read  as 


S  122.27    Documi  nts  required. 

*        •        •         >        * 

(c)  PJht  certif ^ate/license,  certificate 
of  registration.— ^1]  Pilot  certificate/ 
license.  A  comn  ander  of  a  private 
aircraft  arriving  n  the  U.S.  must  present 
for  inspection  a '  ralid  pilot  certificate/ 
license,  medical  certificate, 
authorization,  or  license  held  by  that 
person,  when  pri  isentation  for 
inspection  is  req  iested  by  a  Customs 
officer. 

(2)  Certificateof  registration.  A  valid 
certificate  of  reg  stration  for  private 
aircraft  which  ai  e  U.S.-registered  must 
also  be  presente  1  upon  arrival  in  the 
U.S.,  when  pres^tation  for  inspection  is  . 
requested  by  a  Customs  officer.  A  so- 
called  "pink  slip]'  is  a  duplicate  copy  of 
the  Aircraft  Registration  Application 
(FAA  Form  AC  ( }50-l),  and  does  not 
constitute  a  valit  certificate  of 
registration  auth  )rizing  travel 
internationally. 

3.  Section  122.161  is  revised  to  read  as 
follows: 

9122.161    In 

Except  as  proiiided 
person  who  violi  tes 
requirements  staled 
regulation  that 
9  122.2.  is,  in  addition 
applicable  pena 
penalty  of  $5,000 
U.S.C.  App.  1474 
and  failure  to  mi  nifest 
marihuana,  in  w  lich 
set  forth  in  sectic  n 
1930,  as  amende( 
or  for  failure  to 


ly. 


in  9  122.14.  'iny 
any  Customs 
in  this  part,  or  any 
plies  to  aircraft  rnider 
to  any  othrr 
subject  to  civil 
as  provided  by  49 
except  for  overage*:, 
narcotics  or 
cases  the  penaltios 
584,  Tariff  Act  of 
(19  U.S.C.  1584)  apply, 
report  arrival  nr  tn 
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present  the  documents  leqaired  by 
9  122.27(c)  of  this  pvt  in  which  cases 
the  penalties  set  forth  in  section  436, 
Tariff  Act  of  193a  as  amended  (19 
U.S.C.  1436}  apply,  and  any  aircraft  used 
in  connection  with  any  such  violation 
shall  be  subject  to  seizure  and  forfeiture, 
as  provided  for  in  the  Customs  laws.  A 
penalty  or  forfeiture  may  be  mitigated 
under  part  171  of  this  chapter. 

PART  178-APPROVALOF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  S  U.S.C  301. 19  U&C  1624, 44 

U.S.C.3501e/«e9. 

9178.2   [Amtntfed] 

2.  Section  178.2  is  amended  by  adding 
the  following  in  the  appropriate 
numerical  sequence  according  to  the 
section  number  under  the  columns 
'ndicated: 


19  CFR 
section 


DucfipQud 


OM8 
oonlrolNo. 


1122.27    Oocumenis  requirad 


1515-0175 


CarolHaOett. 

Commissioner  of  Customs. 

Approved:  July  9, 1991. 
PetarlCNuiwi. 

,  Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  91-16739  Filed  7-12-91;  8:45  am] 
BILUNaC00C< 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminittration 
21  CFR  Part  sa 
(Docket  Na  •ON-OOfS] 

Good  Laboratory  Practice 
Reguiationa;  Removal  of  Examplee  of 
Methoda  of  Animal  Identification 

AOiMCV:  Food  and  Drug  Administration. 
HHS. 

ACTKM:  Final  rule. 


SUMMAHv:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  on  good  laboratory  practice 
(CLP)  for  nonclinical  laboratory  studies 
to  remove  the  examples  of  methods  of 
animal  identification  given  in  21  CFR 
58.90(d).  FDA  has  concluded  that 


adequate  Federal  guidance  is  available 
on  the  humane  care  and  use  of  research 
animals  and  that  the  change  does  not 
affect  the  responsibility  of  testing 
facilities  to  select  humane  methoda  of 
animal  identificatioa  This  action  is 
being  taken  in  response  to  a  citizen 
petition. 

BWicnvt  OATC  September  13. 1991. 

K»  nmTNIR  mFORMATION  CONTACT: 

Paul  D.  Lepore,  Division  of  Compliance 
Policy  (HFC-230),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-239a 

tumaicNTAiiv  MranauTiON: 


LBackgroond 

In  a  document  published  in  the 
Faderal  Reglatar  on  July  3, 1990  (55  FR 
27476).  FDA  proposed  to  amend  the  GLP 
regulations  for  nonclinical  laboratory 
studies  to  remove  the  examples  of 
methods  of  animal  identification  given 
In  21  CFR  se^Hd).  FDA  received  15 
comments  on  the  proposal,  as  follows:  7 
were  from  private  citizens;  5  were  from 
representatives  of  animal  welfare 
interest  groups;  and  3  were  from 
memben  of  the  research  or  scientific 
community.  All  comments  agreed  with 
the  agency's  proposal  to  remove  two 
animal  identification  procedures; !«.. 
ear  tag  and  ear  punch,  from  the  GLP 
regulations.  Two  comments,  however, 
urged  the  adoption  of  the  proposal  made 
by  the  petitioners  (People  for  the  Ethical 
Treatment  of  Animals,  P.O.  Box  42516, 
Washington.  DC  2001S  and  New 
England  Anti^ Vivisection  Society,  330 
Washington  St,  Boston,  MA  02108)  to 
remove  references  to  ear  tag  and  ear 
punch  in  21  CFR  58.90(d)  and  to  add  a 
reference  to  microchip  transponder  as 
an  appropriate  means  of  warmblooded 
animal  identification.  One  of  the 
comments  also  suggested  that  the  words 
"and  humane"  be  inserted  after  the 
word  "appropriate"  in  the  regulation. 

In  support  of  these  proposals,  one 
comment  asserted  that  the  purpose  of 
the  GLP  is  "to  provide  guidance  to  our 
nation's  laboratories  regarding  the  best 
methods  by  which  to  promote  the 
humane  treatment  of  animals  while 
being  used  in  medical  research  and 
testing."  Accordingly,  that  comment 
suggested  that  it  is  incumbent  upon  FDA 
"to  step  into  a  leaderehip  role  in  the 
area  of  laboratory  identification." 
Another  comment  suggested  tfiat  neither 
the  Animal  Welfare  Act  (7  U.S.C.  2131. 
et  seq.].  the  National  Institutes  of  Health 
publication  entitled  "Guide  For  The 
Care  And  Use  of  Laboratory  Animals," 
nor  the  Public  Health  Service's  PoUcy  on 
Humane  Care  and  Use  of  Laboratory 
Animals  provided  adequate  guidance  on 


appropriate  methods  of  animal 
identification. 

While  the  agency  agrees  that  the  GLP 
regulations  are  intended  to  foster  tha 
humane  care  and  treatment  of  animals 
used  in  nonclinical  laboratory  studies,  it 
disagrees  with  the  comments'  opinions 
that  FDA  should  prescribe  by  r^ation 
acceptable  and  humane  methods  of 
animal  identification.  It  would  not  be 
feasible  for  the  agency  to  develop  a 
comprehensive  listing  of  acceptable 
identification  methods  which  «vould  be 
considered  humane  and  suit  every 
experimental  situation.  For  example,  the 
comments  asserted  that  the  GLP 
regulations  should  list  color  code,  tattoo, 
and  microdiip  transponder  as 
acceptable  identification  methods,  but 
FDA  understands  that  a  number  of  other 
procedures  are  in  use;  e.g.,  cage  cards, 
neck  cfaaina,  collars,  leg  and  wing 
bands,  fur  stains,  freeze  marking,  color 
patterns,  and  photographs.  Each  of  these 
methods  may  be  considered  humane 
and  useful  in  certain  circumstances,  and 
it  may  be  unrealistic  to  achieve 
scientific  and  ethical  consensus  on  the 
most  humane  methods.  Finally,  a 
prescribed  listing  could  stifle  research 
efforts  on  the  development  of  new,  more 
humane  methods  of  animal 
identification. 

The  agency  also  disagrees  with  the 
comment's  suggestion  that  adequate 
Federal  guidance  on  the  humane  care 
and  use  of  research  animals  does  not 
exist  The  Animal  Welfare  Act  and  the 
Department  of  Agricidture's 
implementing  relations  (9  CFR  2J0 
through  2.38)  require  each  research 
facility  to  appoint  an  institutional 
animal  care  and  use  committee 
(lACUC).  composed  of  members 
qualified  through  experience  and 
expertise,  to  review  and  inspect  the 
research  facility's  program  for  humane 
care  and  use  of  the  animals.  One  of  the 
functions  of  the  lACUC  is  to  assure  diat 
procedures  Kvill  avoid  or  minimize 
discomfort  and  pain  to  die  aninT^^lg  (g 
CFR  2.31).  The  agency  does  not  believe 
it  prudent  to  restrict  such  committees' 
powers  in  the  crucial  matter  of  proper 
animal  identification. 

Accordingly,  FDA  has  concluded  that 
the  received  comments  proposing 
additional  references  to  acceptable 
animal  identification  methods  are  not 
pereuasive,  and  the  proposed  rule  is 
being  finalized  as  proposed.  This 
amendment  will  not  change  any 
substantive  requirements  of  the  GLP 
regulations,  and  it  does  not  affect  the 
responsibility  of  testing  faciUties  to  use 
humane  methods  of  animal 
identification. 
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II.  Economic  Impact 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  signiHcant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(10)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  58 

Laboratories,  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  and  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  58  is 
amended  as  follows: 

PART  58— GOOD  LABORATORY 
PRACTICE  FOR  NONCLINICAL 
LABORATORY  STUDIES 

1.  The  authority  citation  for  21  CFR 
part  58  continues  to  read  as  follows: 

Autiiority:  Sees.  402.  406,  408.  409,  501.  502. 
503,  505.  506,  507,  510.  512-516.  51S-520,  701, 
706,  801  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  342,  346,  346a.  348, 
351.  352,  353,  355.  356,  357,  360,  360b-360f. 
360h-360j,  371,  376,  381);  sees.  215,  351,  354- 
360F  of  the  Public  Health  Service  Act  (42 
U.S.C.  216,  262.  263b-263n). 

§S8.90    [AmendMl] 

2.  Section  58.90  Animal  care  is 
amended  in  paragraph  (d)  by  removing 
the  second  parenthetical  expression. 

Dated:  July  3. 1991. 

Gary  Oyksin, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

rtt  Doc.  91-16730  Filed  7-12-91:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 


29  CFR  Parti 


2610  and  2622 


Late  Premium  Payments  and  Employer 
Liability  Underpayments  and 
Overpaymerss;  Interest  Rate  for 
Determining  Variabie  Rate  Premium; 
Amendment^  to  Interest  Rates 

aqency:  Pent  ion  Benefit  Guaranty 
Corporation. 

action:  Fina  rule. 


summary:  Tl  s  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premiumjpayments  and  employer 
liability  underpayments  and 
overpayment^  for  the  calendar  quarter 
beginning  July  1, 1991.  This  interest  rate 
is  established  quarterly  by  the  Internal 
Revenue  Ser\fcce.  This  document  also 
sets  forth  the  interest  rates  for  valuing 
unfunded  ves|ed  beneHts  for  premium 
purposes  for  plan  years  beginning  in 
May  1991  through  July  1991.  These 
interest  rates  ore  established  pursuant 
to  section  40(K  of  the  Employee 
Retirement  Iicome  Security  Act  of  1974, 
as  amended.  |'he  effect  of  these 
amendments  s  to  advise  plan  sponsors 
and  pension  [  ractitioners  of  these  new 
interest  rates 


Ashh 


EFFECTIVE 
FOR  FURTHER 

Harold  J. 
Counsel, 
Code  22500, 
Corporation, 
Washington, 
778-8850  ((20; 
TTD).  These 


DArE: 


:  July  1. 1991. 

INFORMATION  CONTACT: 

er.  Assistant  General 
Offline  of  the  General  Counsel, 
I  ension  Benefit  Guaranty 
•020  K  Street,  NW., 
DC  20006;  telephone  (202) 
)  778-8859  for  TTY  and 
ire  not  toll-free  numbers. 


SUPPLEMENT/!  RY  INFORMATION:  As  part 

of  title  IV  of  t  le  Employee  Retirement 
Income  Secui  ty  Act  of  1974,  as 
amended  ("E  USA"),  the  Pension  Benefit 
Guaranty  Coloration  ("PBGC")  collects 
premiums  frotn  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  pre  grams.  Under  the  single- 
employer  pro  ;ram,  the  PBGC  also 
collects  empl  lyer  liability  from  those 
persons  described  in  ERISA  section 
4062(a).  Under  ERISA  section  4007  and 
29  CFR  2610.1  the  interest  rate  to  be 
charged  on  uapaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code  ("Code"). 
Similarly,  untjer  29  CFR  2622.7,  the 
interest  rate  i>  be  credited  or  charged 
with  respect  jo  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6001  rate.  These  interest 
rates  are  pubjished  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 


and  appendix 
regulation. 


A  to  the  employer  liability 


The  Internal  Re  venue  Service  has 
announced  that  fc  r  the  quarter 
beginning  July  1, :  991,  the  interest 
charged  on  the  un  derpayment  of  taxes 
will  be  at  a  rate  o '  10  percent. 
Accordingly,  the  I  BGC  is  amending 
appendix  A  to  29  iHH  part  2610  and 
appendix  A  to  29  ZFR  part  2622  to  set 
forth  this  rate  for  the  July  1  through 
September  30, 19£  1,  quarter. 

Under  ERISA  si  ction 
4006(a)(3](E)(iii)(I ),  in  determining  a 
single-employer  p  an's  unfunded  vested 
benefits  for  premi  um  computation 
purposes,  plans  ir  ust  use  an  interest  rate 
equal  to  80%  of  th  3  annual  yield  on  30- 
year  Treasury  sec  urities  for  the  month 
preceding  the  beg  nning  of  the  plan  year 
for  which  premiui  is  are  being  paid. 
Under  S  2610.23(fa  )(1)  of  the  premium 
regulation,  this  v£  lue  is  determined  by 
reference  to  30-ye  ar  Treasury  constant 
maturities  as  repc  rted  in  Federal 
Reserve  Statistics  1  Releases  G.13  and 
H.15.  The  PBGC  p  ublishes  these  rates  in 
appendix  B  to  the  regulation. 

The  PBGC  publ  shes  these  monthly 
interest  rates  in  a  ipendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  a  ipendix  A.  (The  PBGC 
publishes  the  app  >ndix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  Un  ike  the  appendix  A 
rate,  which  is  det  irmined  prospectively, 
the  appendix  B  ra  te  is  not  known  until  a 
short  time  after  tl  e  first  of  the  month  for 
which  it  applies,  i  Accordingly,  the  PBGC 
is  hereby  amending  appendix  3  to  Part 
2610  to  add  the  v(  sted  benefits 
valuation  rates  fo  '  plan  years  beginning 
in  May  through  )u  ly  of  1991. 

The  appendices  to  29  CFR  parts  2610 
and  2622  do  not  p  -escribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  ihe  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a]  of  the  Code.  The  interest  rates  in 
appendix  B  to  part  2610  are  prescribed 
by  ERISA  sectionj4006(a)(3)(E)(iii)(II) 
and  §  2610.23(b)(1)  of  the  regulation. 
These  appendices  merely  collect  and 
republish  the  inte  'est  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  apper  dices  are 
informational  onl;  r.  Accordingly,  the 
PBGC  finds  that  r  otice  of  and  public 
conunent  on  these  amendments  would 
be  unnecessary  ai  id  contrary  to  the 
public  interest.  Fc  r  the  above  reasons, 
the  PBGC  also  be  ieves  that  good  cause 
exists  for  making  these  amendments 
effective  immedia  ely. 

The  PBGC  has  <  etermined  that  none 
of  these  amendmc  nts  is  a  "major  rule" 
within  the  meanir  g  of  Executive  Order 
12291,  because  thi  ty  will  not  have  an 
annual  effect  on  t  le  economy  of  $100 
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million  or  more;  nor  create  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effects  on  competition, 
j  employment,  investment,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2]. 

List  of  Subjects 

29  CFR  Part  2610 

Employee  beneHt  plans.  Penalties. 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 

29  CFR  Port  2622 

Business  and  industry.  Employee 
.  benefit  plans,  Pension  insurance, 
Pensions,  Reporting  and  recordkeeping 
requirements,  and  Small  businesses. 
In  consideration  of  the  foregoing, 
appendix  A  and  appendix  B  to  part  2810 
and  appendix  A  to  part  2622  of  chapter 
XXVI  of  Utle  29.  Code  of  Federal 
Regulations,  are  hereby  amended  as 
follows: 

PART  2610-PAYIIENT  OF  PREMIUMS 

I     1.  The  authority  citation  for  part  2810 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1306, 1307 
(1988),  as  amended  by  sec.  7881(h),  Pub.  L 
101-239. 103  Stat.  2106,  2242. 

2.  Appendix  A  to  part  2610  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  July  1. 1991.  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A-44te  Payment  Interest 
Rates 

The  following  table  lists  the  late 
payment  interest  rates  under  §  2ei0.7(a) 
for  the  specified  time  periods: 


From 


Through 


(percent) 


•Mr  1.   991  _ Septemtw  30. 

1991. 


10 


3.  Appendix  B  to  part  2610  is  amended 
by  adding  to  the  table  of  interest  rates 
therein  new  entries  for  premium 
payment  years  beginning  in  May 
through  July  of  1991.  to  read  as  follows. 
The  introductory  text  is  republished  for 


the  convenience  of  the  reader  and 
remains  unchanged. 

Appendix  B— Interest  Rates  for  Valuing 
Vested  Benefits 

.The  following  table  lists  the  required 
interest  rates  to  be  used  In  valuing  a  plan's 
vested  benefiU  under  |  2810.23(b)  and  in 
calculating  a  plan's  adjusted  vested  benefits 
under  |  2610.23(c)(1): 


For  premium  payment  years 

irv- 


Requirwl 


May  1991 .. 
Jurte  1991 .. 
July  1991... 


S57 
6.62 
6.78 


'The  requirad  Intareai  rate  Kstad  above  la  aoual 
to  805»  of  the  annual  yMd  for  ao^yew  TraSwry 
|?**'£*."WV*f«.  ■•  reported  in  Federal  Reserve 
Statetical  Release  G.13  and  Hi 5  for  the  calendar 
month  preceding  the  calendar  month  in  which  the 
pwmum  payment  year  beglne. 


PART  2622-EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  138a-1364, 
1367-68,  as  amended  by  sees.  9312, 9313.  Pub 
L  100-203. 101  Slat.  133a 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1. 1991.  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A— Late  Payment  and 
Overpayment  Interest  Rates 

The  following  table  lists  the  late  payment 
and  overpajment  interest  rates  under 
S  2622.7  for  the  specified  lime  periods: 


From 


Through  rate 
(percent) 


•'^'y  1. 1991 September  30, 

1991. 


10 


Issued  in  Washington,  DC.  this  lOth  day  of 
July  1991. 

James  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  91-16752  Filed  7-12-91: 8:45  am] 
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29  CFR  Part  2844 

NoUe*  and  Coltection  of  WHhdrairal 

UabWty;  Adoption  of  N«*  mtaraM 
Rata 

AQCNCv:  Pension  Benefit  Guaranty 
Corporation. 

ACnON:  Final  rule. 


9MmMKT.  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Liability.  That  regulation 
incorporates  certain  interest  rates 
published  by  another  Federal  agency. 
The  effect  of  this  amendment  is  to  add 
to  the  appendix  of  that  regulation  a  new 
interest  rate  to  be  effective  from  July  1. 
1991,  to  September  30, 1991. 
eFFlcnvt  OATl:  July  1, 1991. 
FOR  FimTKER  INFORMATION  CONTACT: 
Harold  Ashner,  Assistant  General 
Counsel.  Office  of  the  General  Counsel 
(22500),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington.  DC  20006;  telephone  202- 
778-8850  (202-778-8859  or  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("the 
PBGC")  promulgated  a  final  regulation 
on  Notice  and  Collection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2644,  deals  with  the  rate  of 
interest  to  be  charged  by  multiemployer 
pension  plans  on  withdrawal  liability 
payments  that  are  overdue  or  in  default, 
or  to  be  credited  by  plans  on 
overpayments  of  withdrawal  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate, 
§  2644.3(b)  of  the  regulation  provides 
that  the  rate  to  be  chaiged  or  credited 
for  any  calendar  quarter  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  If  the  fifteenth 
day  is  not  a  business  day)  of  the  month 
preceding  the  beginning  of  the  quarter, 
as  reported  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates"). 

Because  the  regulation  incorporates 
interest  rates  published  in  Statistical 
Release  H.15,  that  release  is  the 
authoritative  source  for  the  rates  that 
are  to  be  applied  under  the  regulation. 
As  a  convenience  to  persons  using  the 
regulation,  however,  the  PBGC  collects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  part  2644.  This 
amendment  adds  to  this  appendix  the 


interest  rate  of  8Vi  percenL  which  will 
be  effective  from  July  1, 1991  through 
September  30. 1991.  This  rate  represents 
a  decrease  of  one  half  percent  firom  the 
rate  in  effect  for  the  second  quarter  of 
1991.  This  rate  is  based  on  the  prime 
rate  in  effect  on  June  17, 1991. 

The  appendix  to  29  CFR  part  2844 
does  not  prescribe  interest  rates  under 
the  regulation;  the  rates  prescribed  in 
the  regulation  are  those  published  in 
Statistical  Release  R15.  The  appendix 
merely  collects  and  republishes  the 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  the  public 
comment  on  this  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  believes  that  good  cause 
exists  for  making  this  amendment 
elective  immediately. 

The  PBGC  has  determined  that  this 
amendment  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  create  a  major  increase  in  costs  or 
prices  for  consimiers,  individual 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601(2). 

List  of  Subjectob  29  CFR  Part  2644   . 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644-NOTICE  AND 
COLLECTION  OF  WITHORAWAL 
UABIUTY 

1.  The  authority  citation  for  part  2844 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302(bM3)  and 
1399(c)(e). 


2.  Appendix  |A 
to  the  end  of 
entry  as  foUowfe: 


Ffbfn 


07/01/91 09/2  }/91  -  06/17/91  ~~ 


29CFRPart2  >76 


Valuation  of 
IntorastRatei 


is  amended  by  adding 
table  therein  a  new 


Datcot 
quotation 


Rata 
(percent) 


8Vk 


Issued  in  Wa^iington.  DC,  on  this  lOdi  day 
of  July  1991. 
lames  B.  Lockh^  I 
Executive  Direc^jr, . 
Coqjoration. 
[FR  Doc.  91-167  Jl  1 
bhjjnocooe; 


in. 

r.  Pension  Benefit  Guaranty 
Filed  7-12-91: 8:45  am] 
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Rani 


Benefits  and  Plan 
Following  Mass  Withdrawal— 


agency:  Pensipn  Benefit  Guaranty 

Corporation. 

action:  Final  iule. 


summary:  Thi  i  is  an  amendment  to  the 
Pension  Benef  t  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retifement  Income  Security 
Act  of  1974.  S^tion  267e.l5(c)  of  the 
regulation  coraains  a  table  setting  forth, 
for  each  calenflar  month,  a  series  of 
interest  rates  6>  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  thf  t  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  followijig  month,  whether  or  not 
the  rates  are  qianging.  This  amendment 
adds  to  the  tattle  the  rate  series  for  the 
month  of  August  1991. 
EFFECTIVE  DAlE:  August  1, 1991. 

FOR  FURTHER  MFORMATION  CONTACT: 
Deborah  C  Marphy,  Attorney,  Office  of 
the  General  Csunsel  (22500),  Pension 
Benefit  Guarasty  Corporation,  2020  K 
Street,  NW.,  Washington.  DC  20008;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  Are  not  toll-free  numbers.) 


For  walualion  ( 
occurring  in  Vte  nonVt 


Augu9l1901. 


.075    .07375     .0725    .07125         .07 


on  the  need  to  havi 
this  amendment  rel 
conditions  that  a 


SUPPiAMOiTAMrv  wyowMATiOW:  The 
PBGC  finds  that  nc  tice  of  and  public 
comment  on  this  ai  nendment  would  be 
impracticable  and  »ntrary  to  the  public 
interest  and  that  acre  is  good  cause  for 
making  this  amenckient  effective 
immediately.  Thesf  finding  are  based 
the  Interest  rates  in 
lect  market 
as  nearly  current  as 
possible  and  the  need  to  Issue  the 
interest  rates  pronptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  pmod  to  which  they 
apply.  (See  5  U.S.Cl  553  (b)  and  (d).) 
Because  no  genera  notice  of  proposed 
rulemaking  is  requ  red  for  this 
amendment;  the  Ri  gulatory  Flexibility 
Act  of  1980  does  n(  it  apply  (5  U.S.C 
601(2)). 

The  PBGC  also  (  etermined  that  this 
amendment  is  not  i  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  ii  icrease  in  costs  or 
prices  for  consume  rs,  individual 
industries,  or  geog  aphic  regions;  or 
have  significant  ac  verse  effects  on 
competition,  empl<  yment,  investment,  or 
innovation,  or  on  t  le  ability  of  United 
States-based  entei  )ri8e8  to  compete 
with  foreign-base<j  enterprises  in 
domestic  or  exporl  markets. 


List  of  Subjects  in 

Employee  benefit 

In  consideration 
2676  of  subchapter 
title  29,  Code  of  Fe  deral 
amended  as  follow  s: 


»  CFR  Part  267B 

plana  and  Pensions. 

of  the  foregoing,  part 
H  of  chapter  XXVI  of 
Regulations,  is 


PART  2676-VALUATION  OF  PLAN 
BENEFITS  AND  pIaN  ASSETS 
FOLLOWING  MAS  S  WITHDRAWAL 


1.  The  authority 
continues  to  read 


citation  for  Part  2676 
follows: 


18 

Authority:  29  U.&C .  1302(b)(3), 
139g(c)(l)(D),  and  14^  1(b)(1). 


iddiii} 


2.  In  S  267&15, 
amended  by  a< 
table  of  interest 
following  new  enb^ 

§2876.15    Interest 
•        •        •        * 

(c)  Interest  RatA, 


paragraph  (c)  is 

to  the  end  of  the 
rates  therein  the 


The  vakiet  for  It  are: 


h  b  b  b  !•«  \»        III 


.0675   X)675   .0675   .0675   .0675  .0625  .0625 


111  \,A  III  I. 


X)62S   .0625   .0625  .05875 
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Issued  at  Washington,  DC.  on  this  10th  day 
of  July  1991.  ' 

James  B.  Lockhart  m. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  91-187S0  Rled  7-12-fll:  8:45  am] 
■njJNQ  COOK  77<ea-ov« 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  56  and  57 

RW  1219-AA17 

Safety  Standards  for  Explosives  at 
Metal  and  Nonmetal  Mines 

agency:  Mine  Safety  and  Health 

Administration,  Labor. 

action;  Extension  of  stay  of  final  rule. 


SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
stay  of  the  effective  date  of  the  final  rule 
revising  its  safety  standards  for 
explosives  at  metal  and  nonmetal  mines 
until  September  13, 1991. 
EFFEcnvE  DATE:  The  final  rule, 
published  on  January  18, 1991  (56  FR 
2070),  is  stayed  until  September  13. 1991. 
except  for  the  provisions  in  30  CFR 
56.8000,  56.6306,  56.6130.  56.6131.  56.6501. 
57.6000,  57.6306.  57.6130,  57.6131,  and 
57.6501  stayed  indefinitely  on  April  la 
1991  (56  FR  14470). 

FOR  FURTHER  INFORMATION  CONTACT:  ^ 

Patricia  W.  Silvey,  Director,  Office  of 
Standards.  Regulations  and  Variances. 
MSHA  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
January  18, 1991,  MSHA  published  a 
final  rule  revising  its  safety  standards 
for  explosives  at  metal  and  nonmetal 
mines.  These  standards  were  to  take 
effect  on  March  19. 1991.  On  March  7, 
1991.  after  further  review  of  information 
regarding  several  provisions  of  the  final 
I  rule,  MSHA  extended  the  effective  date 
until  May  20. 1991  (56  FR  9626).  On  April 
10, 1991,  MSHA  indefinitely  stayed  the 
effective  date  of  several  provisions  and 
reopened  the  rulemaking  record.  On 
May  17, 1991,  based  on  comments 
received  from  mine  operators  and 
explosives  manufacturers  and  a  request 
by  the  Institute  of  Makers  of  Explosives 
(IME)  for  a  reconsideration  of  the  rule, 
the  Agency  stayed  the  effective  date  of 
the  final  rule  until  July  16. 1991  (58  FR 
22825). 

By  this  notice,  the  Agency  is  further 
staying  the  rule  until  September  13, 1991. 
During  this  time,  MSHA  will  continue  to 
reassess  the  rulemaking  record  and 
consider  the  IME  request  for 
econsideration  of  the  rule.  This  notice 


does  not  affect  the  indefinite  stay  by 
MSHA  of  four  provisions  of  the  rule  on 
April  la  1991  (56  FR  14470).  MSHA  will 
publish  a  further  notice  concerning  this 
rulemakbig  prior  to  the  expiration  date 
of  the  stay. 

During  the  period  of  the  stay,  the 
existing  regulations  in  subpart  E  of  parts 
56  and  57  of  30  CFR  continue  in  effect 

This  document  is  issued  under  30 
U.S.C  811. 

Dated:  July  9, 1991. 

Edward  C  Hugler, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health.  ' 

[FR  Doc.  91-16731  Filed  7-12-81: 8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 
RIN  1010-AB23 

Oil  and  Gas  and  Sulphur  Operations  m 
the  Outer  Continental  SheH 

agency:  Minerals  Management  Service, 
Interior. 

action:  Final  rule. 


SUMMARY:  This  final  rule  amends  rules 
governing  oil  and  gas  and  sulphur 
operations  in  the  Outer  Continental 
Shelf  (OCS)  to  address  sulphur 
exploration,  development,  and 
production  operations  with  more 
specificity.  This  final  rule  modifies  30 
CFR  Part  250,  subpart  P,  Sulphur 
Operations.  The  OCS  Order  No.  10, 
Sulphur  Drilling  Procedures,  issued  by 
the  Gulf  of  Mexico  (GOM)  OCS  Region, 
which  addresses  sulphur  operations,  is 
rescinded. 

EFFECTIVE  DATE:  This  regulation  is 
effective  August  14, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  August  14, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  V.  Mirabella,  Acting  Chief, 
Engineering  and  Standards:  Minerals 
Management  Service;  Mail  Stop  4700; 
381  Elden  Street;  Hemdon,  Virginia 
22070-4817,  or  telephone  (703)  787-1600 
or  (FTS)  393-1600. 

SUPPLEMENTARY  INFORMATION:  The 

Minerals  Management  Service  (MMS) 
published  a  notice  of  proposed 
rulemaking  on  March  18, 1988  (51  FR 
9318),  to  consolidate,  update,  and 
restructure  rules  governing  oil,  gas,  and 
sulphur  operations  in  the  OCS.  Two  of 
the  comments  received  in  response  to 
the  proposed  rule  suggested  a  need  for 


requirements  that  would  specifically 
address  sulphur  operations  in  the  OCS. 
One  of  the  commenters  suggested 
specific  provisions  that  should  be 
included  in  rules  governing  sulphur 
operations,  and  the  other  recommended 
that  rules  governing  sulphur  operations 
be  subject  to  public  comment  prior  to 
publication  of  final  rules. 

Sulphur  leasehold  activities  in  the 
OCS  have  been  managed  by  requiring 
compliance  with  the  regulations  in  30 
CFR  part  250,  OCS  Order  No.  10  for  the 
GOM  Region,  and  review  and  approval 
of  Exploration  and  Development  and 
Production  Plans  on  a  case-by-case 
basis.  While  this  approach  has  been  an 
effective  means  of  providing  for  safety 
in  operations  and  protection  of  the 
environment.  MMS  proposed  to  issue 
rules  that  address  sulphur  operations 
with  more  specificity.  A  proposed  rule 
published  in  March  of  1988  would  have 
rescinded  OCS  Order  No.  10  and  relied 
entirely  on  the  revised  provisions  of  30 
CFR  part  250.  It  was  subsequently 
determined  that  OCS  Order  No.  10 
should  remain  in  effect  during  the 
development  of  the  revised  subpart  P  of 
30  CFR  part  250  to  address  sulphur 
exploration,  development  and 
production  operations  bi  the  OCS  with 
more  specificity. 

On  August  31, 1989  (54  FR  36244). 
MMS  issued  a  notice  of  proposed 
rulemaking  to  address  sulphur 
exploration,  development  and 
production  operations  in  the  OCS  with 
more  specificity.  The  MMS  received  five 
responses  containing  comments  and 
recommendations  during  the  60-day 
comment  period  which  was  open 
through  October  30, 1989.  The 
respondents  were  comprised  of  three  oil 
and  gas  exploration  and  production 
compan^s,  one  sulphur  exploration  and 
production  operation  company,  and  one 
company  engaged  in  both  oil  and  gas 
and  sulphur  operations.  Their  comments 
and  recommendations  touched  on  most 
aspects  of  the  proposed  rule,  with  few 
areas  of  conflict  among  the  submitted 
comments.  The  majority  of  areas 
commented  upon  received  only  a  single 
response. 

One  commenter  requested  a  meeting 
with  MMS.  which  was  held  on 
December  8, 1989,  to  discuss  the 
technical  background  of  their  comments 
At  the  start  of  the  meeting,  it  was 
established  that  since  the  comment 
period  had  closed  October  30, 1989, 
there  should  be  no  new  or  additional 
comments  discussed  regarding  the 
proposed  regulations.  The  commenter 
recognized  this  restriction  and  discussed 
only  the  technical  issues  that  were 
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addressed  in  the  comments  previously 
submitted. 

The  following  summarizes  the 
significant  changes  in  the  final  rule  from 
the  proposed  rule. 

1.  A  provision  in  S  25ai4.  Reinjection 
and  subsurface  storage  of  gas,  in 
subpart  A.  has  been  added  that  will 
allow  gas  to  be  reinjected  or  stored  in 
the  cap  rock  of  a  salt  dome  that  is 
known  to  contain  sulphur  only  when  the 
applicant  can  demonstrate  that  such 
activity  will  not  Interfere  with  sxilphur 
mining  operations. 

2.  A  provision  in  S  250.263,  Well 
casing  and  cementing,  in  subpart  P,  has 
been  added  that  requires  cap  rock 
casing  to  be  set  and  cemented  through 
formations  known  to  contain  oil  and 
gas. 

3.  Sections  250.291  and  250.292  have 
been  revised  to  clearly  identify  the 
design,  installation,  and  operational 
requirements  for  both  sulphur 
production  facilities  and  associated  fuel 
gas  handling  systems. 

These  changes  are  discussed  in 
greater  detail  in  the  responses  to 
comments. 

Training  requirements 

The  MMS  specifically  requested 
comments  regarding  proposed 
provisions  that  would  require  workers 
involved  in  sulphur  drilling  operations  in 
the  CX^  to  receive  the  same  training  as 
those  involved  in  oil  and  gas  drilling 
operations,  while  sulphur  workers 
engaged  in  well-completions,  well- 
woikover.  and  production  operations 
would  be  trained  to  meet  more  general 
training  requirements.  Two  comments 
were  received  regarding  this  specific 
request. 

Comment.  One  commenter  stated  that 
sulphur  well  operations  are  specific  to 
the  sulphur  industry  and  are  diversified: 
yet.  the  operations  are  very  repetitive. 
The  commenter  further  stated  that 
sulphur  rig  workers  undergo  training  as 
required  by  regulations  in  subpart  O  of 
30  CFR  part  250  and  are  also  subject  to 
specific  training  with  respect  to  their  job 
responsibilities,  the  hazards  of  their 
work  area,  and  the  job  at  hand-  The 
commenter  also  noted  that  a  "Shallow 
Depth  Well  Control  Program"  has  been 
developed  specifically  for  sulphur 
mining. 

Response.  These  comments  indicate 
that  the  sulphur  industry  trains  drilling 
personnel  under  the  same  requirements 
as  those  involved  in  oil  and  gas  drUUng 
operations,  while  workers  engaged  in 
other  sulphur-related  activities  are 
trained  with  respect  to  job 
responsibilities  and  associated  hazards. 
These  training  practices  are  consistent 
with  the  training  requirements  proposed 


in  this  rulema  ing.  With  respect  to  the 
specific  weIl-(  ontrol  program  for  sulphur 
mining  mentia  [led  by  the  commenter, 
MMS  is  encoif-aged  that  the  sulphur 
mining  industiy  has  given  such  thought 
to  the  needs  far  specialized  well-control 
training. 

Comment  C  ne  commenter  believed 
that  additiona  training  for  sulphur 
workers  shoul  i  be  required  but  gave  no 
specific  sugge  itions  for  supplemental 
training. 

Response.  1  le  MMS  has  evaluated 
the  comments  concerning  training 
requirements  i  ind  has  determined  that 
the  training  re  ]uirements  in  the  final 
rule  are  suffic  ent  to  promote  safe  and 
workmanlike  i  ulphur  operations  in  the 

ocs. 

The  MMS  a  so  invited  specific 
comments  an(  recommendations  on 
three  subject  <  reas  concerning  oil  and 
gas  drilling  ve  -sus  sulphur  drilling 
operations,  w(  11  casing  string  uses,  and 
protection  of  |  ersonnel  in  sulphur 
mining  operations.  These  specific 
subject  areas  are  listed  below. 

Subject  area  1 — specific  differences 
between  sulpt^r  well-drilling  operations 
and  oil  and  gato  well-drilling  operations 
and  the  manner  by  which  MMS's 
regulations  shbuld  handle  those 
differences. 

Comment  C  ne  commenter  elaborated 
on  the  differei  ces  between  sulphur 
operations  an(  oil  and  gas  operations 
for  exploratioo,  development,  and 
production  drilling:  well  completions: 
and  well  worUovers.  The  commenter 
made  no  recommendations  to  MMS 
regarding  the  |andling  of  differences 
between  the  tiro  types  of  operations  in 
response  to  this  question;  however,  the 
commenter  provided  numerous  section- 
by-section  recommendations  concerning 
the  regulation  pf  sulphur  drilling  and 
production  acttvities  in  the  OCS. 

Response.  Ipie  MMS  appreciates  the 
effort  taken  by  this  commenter  and  has 
considered  this  information  in  its 
analysis  and  icvisioncof  sections 
concerning  sufihur  drilling  operations. 

Subject  are4  2 — procedures  that  the 
sulphur  industy  has  developed  to 
protect  its  personnel  from  the  hydrogen 
sulfide  (NiS)  iresent  in  sulphur-bearing 
formations.   J 

Comment  Qne  commenter  identified 
three  potential  sources  of  HtS 
encountered  (firing  the  Frasch  sulphur 
mining  process  and  stated  that  the 
sulphur  industry  has  effective  and 
efficient  safeti  and  environmental 
programs  and  pontingency  plans  to  deal 
with  the  routine  and  extraordinary 
occtirrences  of  HtS.  The  three  HiS 
sources  identi^ed  were  bleedwater. 
liquid  sulphur  btorage/transportation 
vesssis,  and  b  owouts  involving  sour 


gas.  The  first  two  i  ources  occur  as  a 
result  of  routine  Fi  asch  operations  and 
because  industry  I  as  experience  with 
these  sources,  con  prehensive  safety 
programs  and  emit  sion/bleedwater 
disposal  techniques  have  been 


:t  human  life, 
invironment 
an  operational  upset 
site-specific 
developed  and 
icommendations  for 
proposed  rule  were 

[S  appreciates  the 
commenter  to 
il  sources  of  HiS  and 
IS  industry  has  taken 
Ife,  property,  and  the 


developed  to  prot 
property,  and  the 
Blowouts  represei 
for  which  a  detail 
contingency  plan 
implemented.  No 
modification  to  thi 
made. 

Response.  The 
effort  taken  by  thii 
discuss  the  potent! 
the  general  meas 
to  protect  human 
environment. 

Comment  One  (iommenter  stated  that 
additional  precauaons  are  necessary  for 
working  with  sulpaur  in  the  OCS  and 
suggested  that  the  proposed  rules  should 
contain  some  refeiiences  or  standards 
regarding  sulfide  a  tress  but  provided  no 
specific  recommer  dations. 

Response.  The  f  nal  rule  references 
appropriate  standi  irds  regarding  sulfide 
stress  in  §  250.254  b).  Hydrogen  sulfide, 
by  requiring  lessei  s  to  comply  with  the 
requirements  in  § ;  150.67.  Provisions  in 
S  250.67  require  th  it  equipment  used  in 
HtS  environments  shall  be  constructed 
of  materials  whost '.  metallurgical 
properties  resist  oi  prevent  sulfide  stress 
cracking  or  HtS  en  tbrittlemenL  These 
properties  shall  co  nform  to  the  National 
Association  of  Coi  rosion  Engineers 
Standard  MR-01-95,  Material 
Requirement,  Sulfide  Stress  Cracking 
Resistant  Metallic^aterial  for  Oil  Field 
Equipment 

Subject  area  3— jdifferences  between 
the  use  of  casing  s  rings  in  sulphur  wells 
and  the  use  of  cas  ng  strings  in  oil  and 
gas  wells  together  with  a  discussion  of 
the  casing  requirei  lents  appropriate  for 
wells  used  in  the  p  roduction  of  sulphur. 

Comment  One  ( ommenter  stated  that ' 
the  difi'erences  bet  ween  the  uses  of 
casing  strings  for  ( il  and  gas  wells 
versus  sulphur  we  Is  in  the  OCS  have 
been  recognized  at  id  are  generally 
handled  well  in  th(  i  proposed  rules. 

Response.  The  K  MS  appreciates  the 
positive  support  fc  '  the  manner  in  which 
MMS  has  addresw  d  the  casing 
requirements  for  sflphur  operations  in 
the  OCS. 


General  Commenti  > 


Comment  One 
that  MMS  should 
incorporating  oil 
reference  into  this 
myriad  of  fundamentally 


c  ommenter  thought 
tpke  caution  when 

gas  rules  by 
subpart  due  to  the 
different 


aid 
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operational  characteristics  of  the  oil  and 
gas  industry  versus  the  sulphur  industry. 

Response.  The  MMS  appreciates  the 
commenter's  concern  regarding  the 
potentially  inappropriate  application  of 
oil  and  gas  standards  and  practices  to 
the  regulation  of  sulphur  operations  in 
the  OCS.  The  MMS  carefully  reviewed 
the  oil  and  gas  standards  and  practices 
that  were  incorporated  in  the  proposed 
regulations  for  sulphur  operations  and 
determined  that  they  were  being  applied 
appropriately  to  the  drilling  and 
production  of  sulphur  in  the  OCS. 
Following  the  public  review  and 
comment  on  the  proposed  regulations, 
MMS  again  reviewed  those  standards 
and  practices  before  making  them  part 
of  the  final  rule  for  sulphur  operations. 
Comment  One  commenter  suggested 
that  the  comment  period  should  be 
extended  to  allow  oil  and  gas  operators 
8  greater  opportunity  to  comment. 
Response.  Since  four  of  the  five 
x:onunenters  were  oil  and  gas  operators, 
it  is  apparent  that  the  60-day  period 
provided  for  comment  was  an  adequate 
timeframe  for  the  oil  and  gas  industry 
and  interested  public  to  review  and 
comment  on  the  proposed  rule. 

Comment  Two  commenters  stated 
that  the  proposed  rule  will  cause  a 
serious  hardship  to  oil  and  gas  operators 
who  have  reserves  in  the  same  cap  rock 
that  is  being  mined  for  sulphur.  These 
commenters  indicated  that  the  proposed 
rule  will  result  In  the  loss  of  otherwise 
recoverable  oil  and  gas  resources, 
provide  very  little  protecUon  for  oil  and 
gas  lessees,  and  should  contain  a 
provision  that  comments  on  proposed 
sulphur  operations  must  be  obtained 
from  the  current  operator  of  any  other 
mineral  leasehold  due  to  possible 
concurrent  operations. 
I  •  Response.  The  final  rule  to  govern 
sulphur  operations  will  not  result  in 
serious  loss  or  damage  to  recoverable 
oil  and  gas  or  sulphur  resources  in  the 
OCS.  The  Director  of  MMS  is  required  to 
regulate  operations  conducted  under  an 
OCS  mineral  lease  to  promote  orderly 
exploration,  development,  and 
production  and  to  prevent  any 
unreasonable  harm,  damage,  or  waste  to 
any  mineral  deposits  whether  leased  or 
unleased.  In  some  instances,  it  may  be 
necessary  for  MMS  to  require  a  sulphur 
lessee  to  delay  its  development 
activities  to  assure  that  the  potential  for 
negative  impact  upon  the  recovery  of  oil 
and  gas  is  reduced  to  an  acceptable 
level.  In  other  cases,  modification  of  the 
proposed  sulphur  exploration  or 
development  activity  may  be  all  that  is 
necessary  to  property  protect  OCS  oil, 
gas,  and  sulphur  resources.  The  decision 
to  delay  or  modify  any  proposed 
icUvities  will  be  made  by  the  Regional 


Supervisor  at  the  time  that  such 
proposals  are  submitted  for  approval. 
The  final  rule  has  not  been  modified  to 
require  sulphur  lessees  to  notify  OCS  oil 
and  gas  lessees  of  proposed  sulphur 
actlviOes.  The  MMS  expects,  and  when 
necessary  will  require,  OCS  oil  and  gas 
lessees  and  OCS  sulphur  lessees  to 
coordinate  their  development  of 
interspersed  oil  and  gas  and  sulphur 
resources. 

Comment  One  commenter  thought 
that  the  proposed  rule  should  contain  a 
provision  for  reimbursement  of  losses  to 
the  initial  leaseholder  due  to  problems 
of  negligence. 

Response.  This  final  rule  restructures 
and  updates  the  regulations  governing 
OCS  sulphur  operations.  Allegations  of 
inappropriate  or  potentially  wasteful 
operations  by  oil  and  gas  or  sulphur 
lessees  will  be  investigated  by  MMS. 
and  when  appropriate,  remedial  actions 
to  correct  the  situation  will  be  ordered 
by  MMS.  This  final  rule  is  not  the 
appropriate  mechanism  to  address  the 
reimbursement  or  compensation  of  a 
leaseholder  for  losses  involving 
negligence  of  another  lessee. 

Section-Spedfic  Comments 

Section  250.0   Authority  for  information 
collection. 

Comment  One  commenter  stated  that 
the  Office  of  Management  and  Budget's 
(0MB)  assigned  clearance  number  for 
information  collection  must  be  included 
in  the  final  regulations. 

Response.  The  OMB  clearance 
number  (1010-0086)  has  been  included  in 
the  final  rule  as  i  2S0.0(y). 

Section  25014    Reinjection  and 
subsurface  storage  of  gas. 

Comment  Commenters  provided  four 
widely  varying  suggestions  for 
paragraph  (f)  of  I  250.14.  One 
commenter  recommended  that 
paragraph  (f)  should  be  revised  to  state 
that  the  reinjection  or  storage  of  gas  in 
the  cap  rock  of  a  salt  dome  will  not  be 
approved  when  the  salt  dome  is  known 
to  contain  an  economically  recoverable 
sulphur  deposit.  Another  commenter 
recommended  that  paragraph  (f)  should 
either  be  omitted  or  be  amended  to 
allow  the  Regional  Supervisor  to 
determine  whether  to  approve  the 
reinjection  or  storage  of  gas  in  cap  rock 
on  a  case-by-case  basis.  A  third 
commenter  wanted  to  modify  paragraph 
(f)  to  prohibit  the  injection  of  any  gas  or 
fluids  not  utilized  in  sulphur  mining  into 
any  portion  of  a  salt  dome  known  to 
contain  a  sulphiu-  deposit  because  it 
would  create  unnecessary  risks  to 
sulphur  mining.  The  fourth  commenter 


totally  supported  the  paragraph  as 
currently  proposed. 

Response.  Paragraph  (f)  of  i  250.14 
has  been  revised  in  the  final  rule  to  state 
that  the  reinjection  or  subsurface 
storage  of  gas  will  not  be  approved 
when  gas  is  to  be  injected  into  the  cap 
rock  of  a  salt  dome  known  to  contain  a 
sulphur  deposit,  unless  the  injection  of 
gas  is  necessary  to  the  recovery  of  oil 
and  gas  from  the  cap  rock,  and  the 
applicant  can  demonstrate  to  the 
satisfaction  of  the  Regional  Supervisor 
that  the  injection  of  gas  will  not 
significantly  increase  potential  hazards 
to  present  or  future  sulphur  mining 
operations.  This  revision  will  allow  the 
Regional  Supervisor  to  approve  the 
reinjection  or  subsurface  storage  of  gas 
Into  cap  rock  to  enhance  the  recovery  of 
oil  where  sulphur  deposits  are  not 
suitable  to  mine  economically  or  where 
the  proposed  injection  will  not 
significantly  increase  potential  hazards 
to  sulphur  mining  activities.  In  cases 
where  there  is  development  potential  for 
the  sulphur  in  the  cap  rock  of  a  salt 
dome,  the  reinjection  of  gas  will  not  be 
permitted  unless  the  reinjection  of  gas  is 
approved  as  part  of  an  enhanced  oil 
recovery  project  involving  oil  contained 
within  the  cap  rock. 

Section  250.30    Genera!  requirement. 

Comment  One  commenter  stated  that 
sulphur  lessees  should  provide  copies  of 
sulphur  operation  proposals  to  oil  and 
gas  lessees  occupying  the  same  tract  so 
that  oil  and  gas  lessees  will  have  the 
opportunity  to  review  and  provide 
comments  to  the  Regional  Supervisor 
regarding  the  proposed  sulphur 
operations.  This  process  would  ensure 
that  the  Regional  Supervisor  has  input 
from  the  oil  and  gas  lessee  as  well  as 
the  sulphur  lessee  concerning  the 
maximum  recovery  of  both  sulphur  and 
hydrocarbons,  as  well  as  other  aspects 
of  the  operation. 

Response.  The  final  rule  does  not 
require  sulphur  lessees  to  submit  copies 
of  operational  proposals  to  oil  and  gas 
lessees  located  on  the  same  tract,  nor 
does  it  require  oil  and  gas  lessees  to 
submit  copies  of  proposed  oil  and  gas 
activities  to  sulphur  lessees  located  in 
the  same  tract.  The  MMS  does  expect 
sulphur  lessees  and  oil  and  gas  lessees 
to  discuss  proposed  activities  with  other 
lessees  of  the  same  tract  and  to 
cooperate  in  the  development  of 
coordinated  plans  for  the  development 
and  production  of  OCS  mineral 
resouroes.  The  MMS  will  initiate  and 
participate  in  these  discussions,  as 
necessary,  to  ensure  that  mineral 
resources  are  developed  and  produced 
in  a  manner  that  safeguards  life. 
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protects  the  environment,  and  reduces 
the  potential  for  negative  impact  on  the 
development  and  recovery  of  other 
resources. 

Section  250.32    Location  and  spacing  of 
wells.    . 

Comment.  One  commenter  suggested 
that  the  word  "area"  in  paragraph  (a)  of 
S  250.32  should  be  "areal." 

Response.  The  word  "area"  has  been 
removed  from  the  paragraph  so  that  the 
phrase  now  reads  "*  *  *  extent  and 
thickness  of  the  sulphur  deposit  *  *  *" 
Section  250.32  has  also  been  modified  to 
show  that  well  spacing  approved  for  the 
development  of  sulphur  deposits  may  be 
impacted  by  well  spacing  approved  for 
the  development  of  hydrocarbon 
reservoirs  and  vice  versa. 

Comment.  One  commenter 
recommended  that  in  cases  where  the 
same  OCS  tract  is  likely  to  produce  both 
hydrocarbons  and  sulphur,  a  "no 
activity  zone"  should  be  established 
around  hydrocarbon  producing 
platforms  so  that  an  appropriate  drilling 
rig  may  be  positioned  to  drill  or  rework 
the  oil  and  gas  wells  when  necessary. 

Response.  Most  active  OCS  sulphur 
leases  have  a  stipulation  that  allows 
MMS  to  impose  operational  constraints 
or  requirements,  including  the 
establishment  of  "no  activity  zones" 
when  appropriate.  The  MMS  will 
consider  the  need  for  requiring  a  "no 
activity  zone"  during  its  review  of 
Exploration  and  Development  and 
Production  Plans  for  OCS  sulphur  and 
OCS  oil  and  gas  lease  operations.  The 
MMS  will  review  these  plans  on  a  case* 
by-case  basis  ."wd  will  consider 
initiating  discussions  and/or  developing 
agreements  between  OCS  sulphur  and 
oil  and  gas  lessees  before  making  a 
decision  whether  to  establish  a  "no 
activity  zone"  in  the  vicinity  of  OCS  oil 
and  gas  or  sulphur  production  platforms. 

Section  250.34    Development  and 
Production  Plan 

Comment.  One  commenter 
recommended  that  Development  and 
Production  Plans  for  sulphur  operations 
should  also  give  special  attention  to  the 
effects  of  subsidence  on  the  geologic 
faulting  in  and  above  the  cap  rock  in 
addition  to  its  effects  on  pipelines  and 
structures.  The  commenter  indicated 
that  the  Frasch  mining  process  coupled 
with  movement  induced  by  subsidence 
along  fault  planes  could  provide  a  path 
for  leakage  of  hydrocarbons  and 
injected  water  to  the  seabed. 

Response.  This  recommendation  was 
not  adopted.  The  rule,  as  written, 
requires  the  lessee  to  submit  supporting 
information  describing  measures  that 
will  be  taken  to  assure  safety  of 
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operations  ahd  protection  of  the 
environment.  Any  concerns  related  to 
fault  plane  movement  and  associated 
development  of  pathways  for 
hydrocarbon  leakage  are  already 
covered  by  tHis  provision  and  will  be 
considered  by  MMS  during  the  review 
and  assessment  of  Development  and 
Production  Pkns  and  Development 
Operations  Q)ordination  Documents. 

Comment.  A  commenter  advised  that 
a  provision  slould  be  added  to  require 
that  a  lessee  jliscuss  the  potential 
effects  of  sulphur  production  on  existing 
or  potential^roduction  of  oil  or  gas  from 
the  same  OCX  tract. 

Response,  f'he  MMS  has  added  a 
250.34  that  specifically 
j  oil  and  gas  and  sulphur 
lessees  to  di^uss  technologies  and 
recovery  practices  and  procedures  to 
assure  the  odtimum  recovery  of  oil  and 
gas  and  sulpKur  including,  but  not 
limited  to,  the  potential  effects  of 
subsidence  dUe  to  oil  and  gas  or  sulphur 
production  ol  existing  or  potential 
production  o  oil  and  gas  or  sulphur 
from  the  sam ;  tract. 


provision  to 
requires  OCS 


Section  250. 
requirements 

Comment. 


t$4    Safety  equipment 
for  DOI  pipelines 


3ne  commenter  cautioned 
that  the  "15  [  ercent  above  and  below 
the  normal  operating  pressure"  settings 
for  high-  and  low-pressure  sensors  may 
be  too  narrow  a  range  for  low  pressure 
natural  gas  fi  lel  lines  coming  into 
sulphur  platf  )nns. 

Response,  rhis  section  has  been 
revised  to  retd  "15  percent  or  5  psi, 
whichever  is  greater,  above  and  below 
the  normal  operating  pressure  range"  in 
order  to  recognize  that  incoming  fuel  gas 
pipelines  may  have  low  operating- 
pressure.  If  tiis  pressure  range  is  still 
too  narrow  fir  setting  high-  and  low- 
pressure  seniors,  then  the  natural  gas 
fuel  line  coming  to  a  platform  shall  be 
equipped  witi  a  flow  safety  valve. 


Section  250. 
requirementi  fi 


Authority  and 
'or  unitization 


Comment.  \  commenter  noted  that 
this  is  the  fir  it  place  in  the  regulations 
that  "salt"  is  considered  to  be  a  product. 

Response.  Salt  is  considered  to  be  a 
mineral  and  royalty  is  to  be  paid  on  salt 
that  is  taken  off  a  lease.  Salt  is  allowed 
to  be  produced  and  used  royalty-free  in 
the  sulphur  { roduction  process. 

Section  250. 1  94    Model  unit  agreements 

Comment.  One  commenter  indicated 
support  for  t  le  approach  MMS  has 
taken  for  ha  idling  future  unit 
agreements  lor  sulphur  operations. 

Response,  rrhe  MMS  appreciates  the 
support  for  t  lis  provision  of  the 
regulations. 


Section  250.250 

Comment.  One 
operations  to 
produce  sulphur 
a  manner  to  protect 
deposits. 

Response.  The 
support  for  this  pfovisi 
regulations. 


Performance  standard 

commenter  agreed  thai 
di8(  over,  develop,  and 
should  be  conducted  in 
other  mineral 


^IMS  appreciates  the 
on  of  the 


Section  250.253 
sulphur  deposit 


'determination  of 


th«,t 


Comment.  A 
recommended 
this  section  shoufid 
paragraph  in  § 
well  producibilit] 
consistency. 

Response,  In  si 
Operations,  man; 
subjects  addressi^d 
have  been 
and  cementing. 
Blowout  preventib 
similar,  yet  different 
necessary  to  re; 
operations.  This 
S  250.253, 

deposit.  In  addition, 
quantifying  the 
an  entire  sul 
quantities  while 
producibility  of 
well  in  paying 


c(vnmenter 

the  requirements  of 
be  included  as  a  new 
Lll,  Determination  of 
,  for  the  purpose  of 


bpart  P,  Sulphur 
section  titles  or 
in  other  subparts 
(e.g..  Well  casing 
Oontrol  of  wells,  and 
in  equipment)  because 
requirements  are 
sulphur 
the  case  with 
Detem^ination  of  sulphur 

S  250.253  deals  with 
ph}duction  capability  of 
Iphiujdeposit  in  paying 

250.11  deals  with  the 
individual  oil  or  gas 


:  repeat  id 


gi late  I 


lanl 


Section  250.254 


Comment.  One 
MMS  that  oil  anc 
always 
other  mineral 
permit  the  lessee 
unreasonably 
the  operations  of] 
and  recommendqd 
provision  to  this 
component  of  the 

Response.  This 
not  adopted.  It 
appropriate  to 
lease  terms  and 
regulations. 

Comment.  One 
MMS  to  require 
lessees  to  give  a 
the  intent  to  drill 
surrounding 
measures  may  be 
safety  of  their 

Response.  Thii 
not  adopted.  It  is 
lessees  to  give  a 
lessees  regarding 
routine  drilling 
Lessees  are 
and  workover 
workmanlike 
with  an  approvei 
the  occurrence  o 


qu  antities. 


General  requirements. 


commenter  reminded 
gas  lease  terms  have 
provided  |that  no  sulphur  or 
shall  authorize  or 
thereunder  to 
interfere  with  or  endanger 
the  oil  and  gas  lessee 

that  MMS  add  a 
taction  reiterating  this 
lease  terms, 
recommendation  was 


is  not  necessary  or 
in  :lude  OCS  mineral 
I  onditions  in  these 


(ill 


commenter  advised 

and  gas  and  sulphur 
)recautionary  notice  of 
or  workover  a  well  to 
operators  so- that  proper 
taken  to  assure  the 
pe|'8onnel. 

recommendation  was 
not  necessary  for  OCS 
notice  to  surrounding 
the  initiation  of 
I  or  workover  operations, 
requ  red  to  conduct  drilling 
op  erations  in  a  safe  and 
manner  in  accord  ince 
plan.  In  areas  where 
HsS  is  known  o^ 
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unknown,  each  lessee  is  required  to  take 
all  appropriate  precautions  to  protect 
life  and  property.  If  the  proximity  of  a 
platform  causes  concern  regarding  the 
safety  of  personnel  on  another  platfonn, 
then  the  lessees  involved  are  required  to 
take  the  appropriate  precautionary 
measures,  including  the  consideration  of 
personnel  safety  on  other  platforms. 

CommenL  One  commenter  stated  thai 
the  District  Supervisor  should  have  the 
discretion  to  determine  whether  tlie 
lessee  will  be  required  to  comply  with 
the  requirements  in  i  250.67  if  the  HtS 
encountered  during  operations  is  not 
generated  as  a  component  of  a  natural 
gas  reservoir. 

Response.  The  application  of  the 
requirements  in  S  250.67  is  not  a 
discretionary  action  to  be  determined  by 
the  District  Supervisor.  Section  2Sa67 
applies  to  OCS  sulphur  drilling,  well- 
completion,  well-workover,  or 
production  operations  conducted  in  a 
potential  HiS  environment  To  clarify 
this  point,  the  Hnal  rule  has  been  revised 
to  ensure  that  the  requirements  in 
S  250.67  apply  to  HiS  that  is  generated 
in  the  routine  Frasch  mining  process, 
i.e„  HiS  generated  in  liquid  sulphur 
storage  vessels.  The  HiS  gas  generated 
during  the  mining  process  shall  be 
detected,  monitored,  and  handled  in 
compliance  with  the  lessee's  approved 
IIzS  Contingency  Plan. 

Section  250.200   Drilling  requirements. 

CommenL  One  commenter 
recommended  that  the  fitness  of  a 
drilling  unit  operating  in  a  sulphur 
environment  should  be  reevaluated 
periodically  due  to  concerns  of  sulfide 
stress. 

Response.  It  is  not  necessary  to 
include  a  requirement  to  periodically 
reevaluate  the  fitness  of  a  drilling  unit  in 
the  regulations.  The  District  Supervisor 
has  the  discretionary  authority  to 
require  the  lessee  to  resubmit 
information  regarding  the  fitness  of  a 
drilling  unit  at  any  time. 

CommenL  One  commenter  advised 
that  the  coring  of  drill  holes  should  be 
mandatory  only  for  exploration  wells. 
Once  the  existence  and  configuration  of 
a  body  of  ore  has  been  determined,  then 
the  logging  of  drill  holes  would  provide 
sufficient  geological  information. 

Response.  This  section  has  been 
revised  to  recognize  that  the  coring  of  all 
wells  drilled  during  sulphur  operations 
may  not  be  appropriate.  The  revised 
section  now  reads  "Lessees  shall  drill 
and  take  cores  and/or  run  well  and  mud 
logs  through  the  objective  interval  to 
determine  the  presence,  quality,  and 
quantity  of  sulphur  and  other  minerals 
(e.g.,  oil  and  gas)  in  the  cap  rock  *  *  *" 
The  District  Supervisor  will  approve  the 


application  for  permit  to  drill  (APD)  and 
may  require  that  wells  be  cored  when 
appropriate. 

CommenL  Another  conunenter 
recommended  that  all  cored  wells 
should  be  cemented  across  oil  and  aas 
bearing  zones  to  prevent  the  flow  of 
water  used  in  the  sulphur  mining 
process  into  potential  hydrocarbon 
producing  zones.  If  these  core  holes 
were  not  sealed  off,  then  the  injected 
water  could  cause  oil  wells  to 
prematurely  water  out  and  impact  the 
amount  of  oil  recovered. 

Response.  The  concerns  of  the 
commenter  are  covered  by  these  rules. 
The  casing  and  cementing  requirements 
for  sulphur  wells  are  covered  in 
1 250.263,  Well  casing  and  cementing. 
This  section  requires  all  wells  to  be 
cased  and  cemented  in  a  manner 
necessary  to  provide  a  means  of  control 
of  formation  pressures  and  fluids.  This 
section  states  that  "Conductor  and  cap 
rock  casing  design  and  setting  depths 
shall  be  based  upon  relevant 
engineering  and  geologic  factors 
including  the  presence  or  absence  of 

hydrocarbons The  District 

Supervisor  will  consider  these  factors 
when  reviewing  and  approving  the 
drilling  and  completion  elements  of 
APD's  for  sulphur  wells.  In  addition,  a 
provision  has  been  added  to  i  260.263 
that  requires  cap  rock  casing  to  be  set 
and  cemented  throitgh  formations 
known  to  contain  hydrocarbons. 

Section  250 J161    Control  of  welU 

CommenL  One  commenter  advised 
MMS  to  recognize  that  oil,  as  well  as 
gas,  might  flow  or  kick  during  sulphur 
drilling  operations. 

Response.  The  section  has  been 
revised  to  be  consistent  with  i  250.50 
requiring  the  lessee  to  utilize  the  best 
available  and  safest  driUing  technology 
and  state-of-the-art  well  control 
methods  for  all  occasions,  not  Just  when 
gas  is  present  in  formations  above  the 
cap  rock. 

Section  250.262   Field  rules 

CommenL  One  commenter 
recommended  that  proposed  field  rules 
that  modify  specific  requirements  of  this 
subpart  should  be  given  to  oil  and  gas 
lessees  of  the  same  tract  and 
surrounding  tracts  in  order  that  they 
may  review  and  comment  on  such  rules. 

Response.  This  recommendation  was 
not  adopted.  The  MMS  expects 
communication  between  sulphur  lessees 
and  the  appropriate  oil  and  gas  lessees 
regarding  development  and  production 
activities  on  the  same  tract.  The  MMS 
will  initiate  and  participate  in  these 
discussions,  if  necessary,  to  ensure  that 
the  resources  are  developed  and 


produced  in  a  manner  that  safeguards 
life,  protects  the  environment,  and 
reduces  the  potential  for  negative 
impact  on  tlie  development  and 
recovery  of  the  other  resources. 

SecUon  250263    Well  casing  and 
cementing. 

CommenL  One  commenter  suggested 
that  when  proposed  casing  setting 
depths  are  varied  from  those  approved 
in  an  application  for  permit  to  drill,  the 
District  Supervisor's  approval  should  b* 
in  wriHng  to  protect  both  MMS  and  the 
lessee. 

Response.  This  requirement  is  already 
contained  in  {  250.6.  The  applicant  is 
required  to  obtain  the  District 
Supervisor's  approval  prior  to  varying 
proposed  casing  setting  depths.  Either 
written  or  oral  approval  for  new  setting 
depths  could  be  issued  by  the  District 
Supervisor.  The  requirements  for  written 
confirmation  of  oral  approvals  are 
specified  in  1 2S0.6(a]. 

CommenL  One  commenter  requested 
that  bobtail  casing  be  lapped  into  the 
previous  casing  string  only  a  minimum 
of  SO  feet  versus  100  feet  because  50  feet 
of  casing  lap  will  still  be  sufficient  to 
achieve  a  good  cement  bond.  The 
commenter  contended  that  50  feet  of 
casing  lap  would  also  allow  a  single 
well  to  be  sidetracked  a  greater  number 
of  times  since  each  sidetrack  takes  place 
above  the  top  of  the  previous  bobtail 
casing. 

Response.  This  recommendation  was 
not  adopted.  The  rule  as  «vritten 
provides  a  minimum  specified  lap 
distance.  Exceptions  can  be  approved 
where  the  lessee  can  demonstrate  why 
and  how  a  shorter  liner  lap  serves  to 
preserve  the  safety  of  operations  while 
reaching  other  operational  goals. 

CommenL  One  commenter  stated  that 
the  production  liner  should  be  cemented 
through  any  oil  and  gas  portions  of  cap 
rock  to  help  prevent  the  immediate 
movement  of  water  injected  for  sulphur 
mining  into  an  oil  and  gas  column  and 
cause  premature  watering  out  of 
hydrocarbon  producers. 

Response.  "This  recommendation  has 
been  adopted.  The  final  rule  has  been 
revised  to  require  lessees  to  case  and 
cement  production  liner  through 
formations  known  to  contain 
hydrocarbons  at  a  minimum.  In  those 
instances  where  the  cap  rock  contains 
oil  or  gas,  sufficient  cement  must  be 
used  to  cement  the  production  liner  in 
place  to  fill  the  annular  space  to  the  top 
of  the  production  liner. 
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Section  250.265    Blowout  preventer 
systems  and  system  components. 

Comment.  One  commenter 
recommended  that  the  requirement  for 
remotely  controlled  choke  and  kill 
valves  be  deleted  because  the  choke 
manifold  is  not  expected  to  be  used  for 
circulating  out  a  kick  making  the  cost 
and  upkeep  associated  with  remotely 
controlled  valves  unnecessary. 

Response.  This  recommendation  wias 
not  adopted.  Remotely  controlled  valves 
are  required  in  case  a  major  incident 
occurs  that  prevents  immediate  access 
to  primary  choke  and  kill  valves. 

Sections  250.266  and  250.285    Blowout 
preventer  systems  and  system 
maintenance;  Blowout  preventer  system 
testing,  records,  and  drills 

Comment.  One  commenter  stated  that 
it  was  not  necessary  to  test  blowout 
preventer  (BOP)  equipment  at  its  rated 
working  pressures  for  sulphur  drilling 
operations  because  of  the  generally  low 
formation  pressures  encountered.  The 
commenter  also  stated  that  pumps  on  a 
sulphur  platform  are  not  generally 
capable  of  pressuring  to  most  BOP's 
rated  working  pressures.  The 
commenter  proposed  an  alternate 
testing  procedure  in  which  the  BOP's 
and  choke  manifold  would  be  tested  to 
10  percent  above  the  maximum  expected 
formation  pressure. 

Response.  The  recommended  revision 
was  not  adopted.  The  rule  provides  the 
District  Supervisor  with  the  authority  to 
approve  alternate  test  pressures  for  ram- 
type  and  annular  BOP's  where 
warranted.  In  addition,  these  sections 
have  been  revised  to  identify  with 
greater  specificity  the  information  that 
must  be  recorded  by  the  lessee  to 
describe  testing  of  ^e  lessee's  BOP  and 
auxiliary  equipment.  The  revision 
includes  a  provision  that  allows  MMS  to 
request  information  concerning  pressure 
conditions  during  testing  of  BOP's  and 
auxiliary  equipment.  These  changes 
were  necessary  to  verify  the  adequacy 
of  lessee-conducted  tests  that  are 
needed  to  assure  that  BOP's  and 
auxiliary  well-control  equipment,  if 
needed,  will  operate  effectively.  The 
revision  enables  MMS  personnel  to 
better  assess  the  effectiveness  of  a  BOP 
system  during  their  review  of  the 
documentation  of  the  method  and 
procedures  used  by  a  lessee  to  conduct 
a  BOP  test  and  the  results  obtained. 

Section  250.270    Securing  of  wells 

Comment  One  commenter  requested 
that  the  regulations  be  revised  to  allow 
the  use  of  BOP's  for  securing  wells 
where  cap  rock  casing  has  been  set 
without  requiring  District  Supervisor's 


approval.  Thelcommenter  also  requested 
that  the  regulations  allow  the  use  of 
BOFs  for  securing  wells  during  drilling 
operations  prior  to  setting  cap  rock 
casing  with  the  District  Supervisor's 
approval.        [ 

Response.  Inese  recommendations 
were  not  adoated.  The  use  of  BOFs  to 
secure  wells  if  not  appropriate  in  all 
circumstances,  The  District  Supervisor 
will  make  the  determination  when  it  is 
appropriate  tquse  BOFs  to  secure  a 
well.  "The  MVffi  also  does  not  consider 
the  use  of  BOf's  as  an  appropriate 
means  for  secnring  wells  when  drilling 
operations  are  interrupted  prior  to  the 
setting  of  cap  rock  casing  by  an  event 
which  forces  evacuation  of  the  drilling 
crew,  prevent^  station  keeping,  or 
requires  repair  to  major  drilling  units  or 
well-control  eouipment. 


Section  250.26 
reporting  of  \ 
workover  opei 


Approvals  and 
'11-completion  and  well- 
'tions 


Comment.  Qne  commenter  stated  that 
approvals  to  complete  a  well  and  any 
subsequent  wfirkover  operations  of  a 
sulphur  well  should  be  included  in  the 
approval  of  the  APD. 

Response.  T^e  rules  at  §  250.282(b) 
allow  an  OCS  sulphur  well  to  be 
completed  without  additional  approval 
provided  a  deicription  of  well- 
completion  pracedures  has  been 
previously  apsroved  with  the  APD  ~ 
(Form  MMS-^lC),  and  there  are  no 
significant  changes  from  that 
description.  Well-workover  operations 
will  have  to  bt  submitted  to  and 
approved  by  tne  District  Supervisor 
prior  to  commencing  workover 
operations.  The  MMS  will  not  have  the 
information  ni  eded  to  approve 
workover  opei  ations  at  the  time  an  APD 
is  submitted  fi  r  approval. 

Section  250.26  1    Well-control  fluids, 
equipment,  an  i  operations 

Comment.  C  ne  commenter  observed 
that  there  app  >ars  to  be  a  number 
mi&sing  betwc  en  the  words  "every"  and 
"stands." 

Response.  1  le  number  five  was 
inadvertently  eft  out  in  the  Federal 
Register  Notic  e  of  the  proposed  rule. 
The  final  rule  -eads  "*  *  *  every  five 
stands  of  drill  pipe  *  *  *" 


Section  250.2m 
equipment 


Blowout  prevention 


Comment.  C  ne  commenter  stated  that 
a  BOP  stack  ii  not  necessary  while 
performing  w<  II- workover  operations 
inside  of  the  stilphur  line  with  the  tree  in 
place.  Workover  operations  are 
normally  performed  with  a  crane  which 
would  make  tie  placement  of  a  BOP 
stack  on  the  v  ell  a  difficult,  if  not 


dangerous,  task.  Ii  addition,  the  air  line 
inside  the  sulphur  ine  cannot  be 
changed  with  a  BC  iP  in  place,  and  the 
time  required  to  pi  it  on  and  remove  the 
BOP  would  cause  i  significant  increase 
in  the  number  of  w  ells  that  would  plug 
due  to  sulphur  fret  zing  in  the  sulphur 
line.  The  commeni  er  recommended  that 
no  BOP  equipmen  be  required  for  air 
line  changes  and  t  lat  a  tubing  stripper 
or  annular  BOP  W(  luld  be  sufficient  for 
other  work  inside  he  sulphur  line. 

Response.  This  i  ecommendation  was 
adopted.  The  instc  llation  of  BOP 
equipment  will  no  be  required  for  air 
line  changes  if  the  well  has  been  killed 
prior  to  commenci  ig  workover 
operations.  For  other  workover 
operations  inside  ^f  the  sulphur  line 
with  the  tree  in  pli  ce,  a  tubing  stripper 
or  annular  preven  er  shall  be  installed 


prior  to  beginning 


operations. 


Section  250.291 

and  operation  of  [koduction 


I  design,  installation, 
systems 


clarified  to  recogn 
commenter  further 


Comment.  One  ( ommenter  stated  thai 
the  requirements  i  i  paragraph  (b]  of 
S  250.291  are  for  h  rdrocarbon  handling 
vessels  associatec  with  oil  and  gas 
production  opera  t  ons  and 
recommended  tha  this  paragraph  be 


ze  this  fact.  The 
stated  that  the 


sulphur  industry  does  not  handle 
hydrocarbons  in  tl  le  production  sense. 
Response.  Sectii  in  250.291  has  been 
revised  to  clearly  dentify  the  design, 
installation,  and  operational 
requirements  for  bpth  sulphur 
production  facilities  and  fuel  gas 
handling  systems.  Paragraph  (b)  of 
revised  §  250.291  addresses  the  design 
and  installation  reauircments  for 


sulphur  productioi 
paragraphs  (c)  anc 


revised. to  specific  illy  address  the 


requirements  for  a 


system.  The  requiiements  contained  in 


paragraphs  (c)  anc 
order  to  cover  the 


(d)  are  necessary  in 
irarious  types  of  fuel 


gas  systems  that  c  )uld  be  used  on  an 

OCS  sulphur  prodi  iction  platform.  At 

'  some  locations  in  he  OCS,  it  may  be 

economically  feas  ble  for  a  sulphur 


facility  to  use  raw 
and  gas  operation 


gas  from  a  nearby  oil 
as  its  primary  source 


Section  250.292 
and  fuel  gas  systein 


relii  if 


Comment.  One 
that  "pressure 
renamed  "pressun 
because  relief  valves 
the  protection  of 


facilities,  while 
(d]  have  been 


fuel  gas  handling 


of  fuel.  In  this  situi  ition,  these 
requirements  are  r  ecessary  to  address 
the  design  and  ins  allation  of  vessels 
handling  raw  gas. 


Additional  production 
requirements 


qommenter  contended 
valves"  should  be 
safety  valves" 
are  installed  for 
equipment  in  case  of 
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an  upset  and  are  not  tested  on  a  regular 
basis,  while  safety  valves  are  installed 
for  protection  of  personnel  and 
equipment  and  are  tested  periodically. 

Response.  The  term  "relief  valve"  has 
been  replaced  with  the  ten»  "safety 
relief  valve"  to  avoid  confusion 
regarding  the  design,  installation,  and 
maintenance  of  these  valves.  Section  I 
of  the  American  National  Standards 
Institute/ American  Society  of 
Mechanical  Engineers'  Boiler  and 
Pressure  Vessel  Code  identifies  a  safety 
valve  as  an  automatic  presstire  relieving 
device  actuated  by  static  pressure 
upstream  of  the  valve,  and  It  is  used  for 
gas  or  vapor  service.  A  relief  valve  is 
similarly  defined  except  it  is  used 
primarily  for  liquid  service.  A  safety 
relief  valye  is  suitable  for  use  either  as  a 
safety  valve  or  relief  valve,  depending 
on  application.  Regardless  of  the 
terminology,  a  pressure  relieving  valve 
shall  be  designed,  installed,  and 
maintained  in  accordance  with  the 
applicable  provisions  of  the  Boiler  and 
Pressure  Vessel  Code.  This  change  has 
been  completed  throughout  the  final 
rule. 

Comment.  One  commenter  objected  to 
the  requirement  in  paragraph  (b)(l)(ii)  of 
i  250.292  that  pressure  recorders  be 
used  to  establish  operating  pressure 
ranges  because  natural  gas  for  fuel  is 
supplied  by  pipeline  through  gas 
pressure  reduction  stations  and  not  from 
gas  production  facilities  on  the  platform. 
The  commenter  further  noted  that  the 
operating  ranges  for  pressure  vessels  are 
established  by  the  manufacturer  of  each 
vessel.  The  commenter  recommended 
that  the  paragraph  be  deleted. 

Response.  This  recommendation  was 
not  adopted.  The  procedures  for 
operating  all  pressure  vessels  installed 
on  OCS  sulphur  production  platforms 
are  required  to  meet  the  provisions  of 
this  section.  As  discussed  in  the 
response  to  the  comment  on  i  260.291.  it 
is  possible  that  raw  gas  from  a  nearby 
oil  and  gas  operation  could  be  used  as  a 
sulphur  platform's  primary  source  of 
fuel.  In  this  situation,  pressure  vessels 
used  to  process  raw  gas  Into  usable  fuel 
gas  would  be  required  to  meet  the 
provisions  in  this  paragraph.  For  fuel  gas 
handling  safety  systems  where  the  gas  is 
supplied  by  pipeline  through  gas 
pressure  reduction  stations  and  not  from 
gas  production  facilities  on  the  platform, 
the  provisions  of  this  paragraph  shall 
apply,  as  appropriate. 

Comment.  One  commenter  offered  the 
following  conunents  on  the  requirements 
for  fire  suppression  systems:  (1)  A  fixed 
water  spray  system  installed  in  an 
enclosed  well-bay  area  is  not  necessary 
for  sulphur  operations  and  should  be 
deleted  from  the  regulations;  (2)  water 


spray  systems  should  not  be  used  in 
control  room  centers,  and  (3)  steam 
smothering  lines  are  the  stateof-the^rt 
system  for  fire  suppression  In  enclosed 
vessels  containing  sulphur  and  should 
be  required  in  the  regulations. 

Response.  The  requirement  for  a  fixed 
water  spray  system  installed  in  an 
enclosed  well-bay  area  has  been 
deleted;  however,  the  District  Supervisor 
may  require  that  such  a  system  b« 
installed  if  circumstances  in  a  well  bay 
warrant  its  use.  This  rule  does  not 
mandate  that  steam  smothering  lines  be 
utilized  for  fire  suppression,  nor  does 
this  rule  preclude  the  use  of  diis 
firefighting  system.  The  regulations  at 
(  250.3(a]  allow  the  use  of  new  or 
alternative  technologies  provided  the 
technology  affords  equal  or  greater 
protection  than  that  intended  to  b» 
achieved  by  the  regulations  of  this  part 
The  District  Supervisor  will  review  and 
evaluate  each  lessee's  proposed  fire 
suppression  and  firefighting  system  for 
OCS  sulphur  platforms  on  a  case-by- 
case  basis. 

Section  250.293    Safety-system  testing 
and  records. 

Comment  One  commenter 
recommended  that  the  reference  to  API 
RP 14C  appendix  D  should  be  deleted 
from  the  requirements  for  safety-system 
.  testing. 

Response.  This  section  has  been 
revised  to  state  that  the  inspection  and 
testing  techniques  and  analysis  methods 
specified  in  API  RP  14C  are  to  be 
utilized  for  safety  system  components 
not  specifically  addressed  in  that 
standard. 

Comment  One  commenter  advised 
MMS  that  many  years  of  safe  reliable 
operating  experience  have  indicated 
that  monthly  inspection  and  testing  of 
safety  devices  are  unnecessary  and 
suggested  an  alternate  schedule  that 
would  require  testing  safety  devices 
every  12  months. 

Response.  This  recommendation  was 
not  adopted.  The  alternate  schedule 
suggested  by  the  conmienter  is  not 
appropriate  for  testing  safety  system 
components  on  production  platforms 
operating  in  the  OCS. 

Author 

The  principal  author  of  this  final  rule 
is  William  S.  Hauser.  Offshore  Rules 
and  Operations  Division.  MMS. 

Executive  Order  (E.O.)  12291 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  does 
not  constitute  a  major  rule  under  RO. 
1229  <  because  it  will  not  result  in  a  cost 
impact  of  more  than  $100  million 
annually.  The  decision  to  restructure 


and  update  prior  existing  sulphur 
regulations  in  subpart  P  was  part  of  the 
decision  to  restructure  and  consolidate 
all  OCS  oil  and  gas  and  sulphur 
operating  rules  into  30  CFR  part  2Sa 
Most  of  the  provisions  of  this  rule  were 
previously  located  in  other  subparts  of 
part  250  pertaining  to  oil.  gas,  and 
sulphur  operations  and  do  not  represent 
new  or  added  requirements.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required. 

Regulatory  nexlbility  Act 

The  DOI  has  also  determined  that  this 
final  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because,  in  general,  the 
entities  that  engage  in  acUvities  offshore 
are  not  considered  small  due  to  the 
technical  complexities  and  financial 
resources  necessary  to  conduct  such 
activities. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  Subpart  P  of 
this  rule  have  been  approved  by  the 
OMB  under  44  U.S.C  3501  et  seq.  and 
have  been  assigned  clearance  number 
1010-0086. 

The  following  information  collection 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  as  required  by  44  U.S.C  3501 
et  seq. 

1.  'Tlie  information  collection 
requirements  contained  in  30  CFR 
250.34(b)(5).  (b)(8)(i)(B).  (b)(9).  and 
(b)(10)  which  relate  to  sulphur.  The 
approved  information  collection 
requirements  reli^ng  to  oil  and  gas  and 
assigned  OMB  Number  1010-0049  will 
be  revised  to  include  this  requirement. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  436.6  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
resources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviev^ring  the  collection  of  information. 

2.  The  information  collection 
requirements  contained  in  30  CFR  250.42 
which  relate  to  sulphur.  The  approved 
information  collection  requirements 
relating  to  oil  and  gas  and  assigned 
OMB  Number  1010-0057  will  be  revised 
to  include  this  requirement.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  40.9 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  resources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  inifonnation. 
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3.  The  information  collection 
requirements  contained  in  30  CFR 
25al94(c)  which  relate  to  sulphur.  The 
approved  information  collection 
requirements  relating  to  oil  and  gas  and 
assigned  OMB  Number  1010-0068  will 
be  revised  to  include  this  requirement 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  23.8  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
resources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  above 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer,  Mail  Stop  2300,  Minerals 
Management  Service,  381  Elden  Street.   . 
Hemdon,  Virginia  22070.  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (1010-XXXX). 
Washington,  DC  20503. 

Takings  Implication  Assessment 

The  DOI  certifies  that  the  final  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 
Assessment  need  not  be  prepared 
pursuant  to  E.0. 12630,  Government 
Action  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

National  Environmental  Policy  Act 

The  MMS  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment; 
therefore,  preparation  of  an 
Environmental  Impact  Statement  is  not 
required. 

List  of  Subjects  in  30  CFR  Part  250 

Continental  shelf.  Environmental 
impact  statements.  Environmental 
protection,  Government  contracts. 
Incorporation  by  reference, 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production, 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties,  Pipelines,  Public 
lands-mineral  resources,  Public  lands- 
rights-of-way.  Reporting  and 
recordkeeping  requirements.  Sulphur 
development  and  production.  Sulphur 
exploration.  Surety  bonds. 

Dated  January  18. 1991. 
Bairy  WiMiai—w. 
Director.  Minerals  Management  Service. 

For  the  reasons  set  forth  in  the 
preamble.  OCS  Order  No.  10  is 
rescinded  and  part  250  of  title  30  of  the 


Code  of  Federal  Regulations  Is  amended 
as  follows: 

1.  The  OCS  Order  I 
Drilling  Procedi  ires 
of  Mexico  OCS  Regioi 

2.  The  author  ty  ( 
continues  to  rei  d 

Authority.  Sec 


No.  la  Sulphur 
1.  issued  by  the  Gulf 

n,  is  rescinded, 
citation  for  Part  250 
as  follows: 

:.b04.  Public  Law  95-372. 82 
Stat  629  (43  U.S.f.  1334). 

3.  Section  25(^0  is  amended  by  adding 
paragraph  (y)  tf  read  as  follows: 

S  250.0   AuttK>rlty  for  Information 


(y)  The  infon  lation  collection 
requirements  ii|  subpart  P,  Sulphur 
Operations,  ha? e  been  approved  by 
OMB  under  44  tJ.S.C.  350l  et  seq.  and 
assigned  clears  nee  number  1010-0086. 
The  informatioi  i  is  collected  to  inform 
MMS  about  sul  >hur  exploration  and 
development  oferations  in  the  OCS.  The 
information  coi  cems  activities.to 
discover,  defini ,  develop,  produce, 
store,  measure,  and  transport  sulphur 
and  is  used  to  t  ssure  that  leasehold 
operations  com  )ly  with  statutory 
requirements,  p  xivide  for  operational 
safety  and  envi  ronmental  protection, 
and  will  result  n  proper  and  timely 
operations  on  QCS  sulphur  leases.  The 
requirement  to  respond  is  mandatory  in 
accordance  with  43  U.S.C.  1334.  Public 
reporting  burdc  i  for  this  information  is 
estimated  to  av  irage  211  hours  per 
respondent,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  S4  urces,  gathering  and 
maintaining  th<  data  needed,  and 
completing  andreviewing  the  collection 
of  information.  Comments  relative  to 
this  informatioa  collection  should 
reference  Pape^ork  Reduction  Project 
1010-0086. 

4.  Section ', 
revising  parag 
(d)(3),  (d)(9),  (d 


i.l  is  amended  by 
iphs  (c)(1),  (c)(2),  (c)(3), 
1(11),  (d)(12).  (d)(13),  and 


(d](15]  as  follow  ^s: 

1 2S0.1    Oocum  Hits  Incorporated  by 


(c)  •  •  • 

(1)  The  ANSI/.  ISME  Boiler  and  Pressure 
Vessel  Code,  sec  ion  I,  Power  Boilers 
including  Appem  ices,  1983  Edition,  with 
Summer  and  Wii  ter  1983  and  1984  and 
Summer  1985  Ad  lenda,  incorporated  by 
reference  at  SS  2  i0.123  (b)(1)  and  (b)(l)(i): 
and  250.292  (b)(l  and(bMl)(i). 

(2)  The  ANSI/i  LSME  Boiler  and  Pressure 
Vessel  Code.  Seotion  IV,  Heating  Boilers, 
including  Nonmandatory  Appendices  A  B,  C 
D,  E  F,  H.  L  and  |  and  the  Guide  to 
Manufacturers  Data  Report  Forma,  1963 
Edition,  with  Suiamer  and  Winter  1983  and 
1984  and  Sumnrat  1965  Addenda, 
incorporated  by  reference  at  {§  2Sai23  (b)(1) 
and  (b)(1)(i)  and  ^.292  (b)(1)  and  (bHiNi)- 


(3)TheANSlA 
Veiael  Code,  Section 
Divisions  1  and  2.  ii 
Appendices.  1963  Edii 
Winter  1963  and  1964 
Addenda,  Incorporat 
§S  250.123  (bHl)  and 
(b)(1)  and  (bMlMi). 


Boiler  and  Pressure 
lU,  Pressure  Vessels, 
iding  Nonmandatoiy 
with  Summer  and 
end  Summer  1965 
by  reference  at 
KlMi)  and  25a292 


(d)  •  •  • 

(3)  The  API  RP  2D,  tecommended  Practice 
for  Operation  and  Maintenance  of  Offshore 
Cranes,  Second  Editioh,  June  1984,  API  Stock 
Na  811-00500,  incorporated  by  reference  at 
S  §  250.20(c)  and  2Soi2M(g) . 


(9)TheAPIRP14C. 
for  Analysis,  Design, 
of  Basic  Surface  Safel 
Production  Platforms, 
September  1, 1986, 
incorporated  by  refei 
and  (e)(2);  250.123  (a), 
(b)(7),  (b)(9)(v).  and  (( 
(a)(5):  2Sai52(d):  2sa; 
250.292  (bM2)  and  (b)(4 


Recommended  Practice 
stallation  and  Testing 
Systems  for  Offshore 
'ourth  Edition. 
Stock  No.  811-07180, 
ince  at  SS  250.122(b) 
(b)(2)(i).  (b)(4).  (bM5)(i), 
(2):  250.124  (a)  and 

(c)  and  (d)(2); 
Kv);  and  250.299(8). 


(11)  The  API  RP 14B,  Recommended 
Practice  for  Design  aqd  Installation  ot 
Offshore  Production  fllatform  Piping  Systems, 
Fourth  Edition.  April :  5, 1984,  API  Stock  No. 
811-07185,  incorporati  d  by  reference  at 
SS  250.122(e)(3)  and  2  i0.291  (b)(2)  and  (d)(3). 

(12)  The  API  RP  14f ,  Recommended 
Practice  for  Design  ar  d  Installation  of 
Electrical  Systems  fof  Offshore  Production 
Platforms.  Second  EdI  Hon,  July  1. 1985,  API 
Stock  Na  811-07190, 1  icorporated  by 
reference  at  IS  2SOJ>3(c),  25ai23(b)(9Mv),  and 
250,292(b)(4Xv). 

(13)  The  API  RP  14(t,  Recommended 
Practice  for  Fire  Previ  ntion  and  ConU-ol  on 
Open  Type  Offshore  1  toduction  Platforms. 


Second  Edition,  May 


:,  1988,  API  Stock  No. 


811-07194,  incorporat  d  by  reference  at 
SS  250.123  (b)(8)  and  (bK9)(v)  and  250.292 
(b)(3)  and  (b){4)(v). 


'50tB, 


in 


(15)  The  API  RP 
Practice  for  Classification 
Electrical  Installation 
Production  Facilities 
Fixed  and  Mobile  Pla^orms, 
October  1. 1987,  API 
incorporated  by  reference 
25ai22(eM4)(i),  25012  {b)(9)(i) 
and  (d){4)(i).  and  250J  82(b)(4]( 


5.  Section  2S0.2  it 
the  definitions  of " 
"Exploration",  and 
"Facility",  remove 
"Waste  of  oil  and 
place  a  new  definition 
gas.  or  sulphur"  as 


S250.2   Definitions. 


Recommended 
of  Locations  foi 
at  Drilling  Rigs  and 
Land  and  on  Marine 
Third  Edition. 
$tock  No.  811-08000, 
at  SS250.S3(b). 
250291  (b)(3) 
i). 


amended  to  revise 
tborrelative  rights." 
the  first  listing  of 
I  he  definition  of 
and  add  in  its 
of  "Waste  oil 
bllows: 


Sas" 
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Correlative  rights  when  used  with, 
respect  to  lessees  of  adjacent  tracts, 
means  the  right  of  each  lessee  to  be 
afforded  an  equal  opportunity  to  explore 
for,  develop,  and  produce,  without 
waste,  minerals  kma  a  common  source. 
•        *        •        «        « 

Exploration  means  the  process  of 
searching  for  minerals,  including: 

(1)  Geophysical  surveys  where 
magnetic,  gravity,  seismic  or  other 
systems  are  used  to  detect  or  imply  the 
presence  of  such  minerals: 

(2)  Any  drilling,  whether  on  or  off 
known  geological  structiu^s.  including 
the  drilling  of  a  well  in  which  a 
discovery  of  oil  or  natural  gas  in  paying 
quantities  is  made  and  the  drilling  of 
any  additional  delineation  well  after 
such  discovery  that  is  needed  to 
delineate  any  reservoir  and  to  enable 
the  lessee  to  determine  whether  to 
proceed  with  development  and 
production;  and 

(3)  Any  drilling  for  sulphur,  including 
the  drilling  of  a  well  that  indicates  a 
sulphur  deposit  is  present  and  the 
drilling  of  additional  delineation  wells 
needed  to  outline  the  sulphur  deposit 
and  enable  the  lessee  to  determine 
whether  tp  proceed  with  development 
and  production  operations. 

•        •        •        •       • 

Facility  as  used  in  |  250.45  concerning 
air  quality  means  any  installation  or 
device  permanently  or  temporarily 
attached  to  the  seabed  which  is  used  for 
exploration,  development  (md 
production  activities  for  oil  gas.  or 
sulphui  and  which  emits  or  has  Uie 
potential  to  emit  any  air  pollutant  from 
one  or  more  sources.  All  equipment 
directly  associated  with  the  installation 
or  device  shall  be  considered  part  of  a 
single  facility  if  the  equipment  is 
dependent  on,  or  affects  the  processes 
of,  the  installation  or  device.  During 
production,  multiple  installations  or 
devices  will  be  considered  to  be  a  single 
facility  if  the  installations  or  devices  are 
directly  related  to  the  production  of  oil 
or  gas  at  a  single  site.  Any  vessel  used 
to  transfer  production  from  an  ofifshore 
facility  shall  be  considered  part  of  the 
facility  while  physically  attached  to  it. 
•        •        •        •        « 

Waste  of  oil,  gas,  or  sulphur  means  (1) 
the  physical  waste  of  oil.  gas,  or  sulphun 
(2)  the  ine^icient,  excessive,  or  improper 
use  of,  or  the  unnecessary  dissipation  of 
reservoir  energy;  (3)  the  locating, 
spacing,  drilling,  equipping,  operating,  or 
producing  of  any  oil,  gas,  or  sulphur 
wel](s)  in  a  manner  whicii  causes  or 
tends  to  cause  a  reduction  in  the 
quantity  of  oil,  gas,  or  sulphur  ultimately 
recoverable  under  prudent  and  proper 
operations  or  which  causes  or  tends  to 


cause  unnecessary  or  excessive  surface 
loss  or  destruction  of  oil  or  gas;  or  (4) 
the  inefficient  storage  of  oil. 

6.  Section  250.10  is  amended  to  revise 
paragraph  (a)(3),  redesignate  paragraph 
(d)  as  paragraph  (d)(1).  and  to  add  a 
new  paragraph  (d)(2)  to  read  as  follows: 

{280.10   Suspension  of  production  or 
ett>sr  operations. 

(a)  *  •  • 

(3)  To  allow  reasonable  time  to  enter 
into  a  sales  contract  for  oil,  gas.  or 
sulphur,  when  good  faith  efforts  to 
secure  such  contract(8)  are  being  made; 

•  •        •       •        • 

(d)  •  *  • 

(2)  For  sulphur  operations,  a 
suspension  of  production  pursuant  to 
paragraph  (a)(1).  (2).  or  (3)  of  this  section 
may  not  be  issued  unless  a  deposit  on 
the  lease  for  which  the  suspension  is 
requested  has  been  drilled  and 
determined  to  be  producible  in  paying 
quantities  in  accordance  wTth  30  CFR 
250.253. 

•  •        •        •        • 

7.  Section  250.14  is  amended  to  add  a 
new  paragraph  (f)  to  read  as  follows: 

S  280.14   Retnlsction  and  subsurface 
storage  of  gas. 

•  •        •        •        • 

(f)  Reinjection  or  storage  of  gas  will 
not  be  approved  when  the  gas  is  to  be 
injected  into  the  cap  rock  of  a  salt  dome 
known  to  contain  a  sulphur  deposit, 
unless  the  injection  of  gas  is  necessary 
to  the  recovery  of  oil  and  gas  contained 
in  the  cap  rock,  and  the  applicant  can 
demonsb-ate  to  the  satisfaction  of  the 
Regional  Supervisor  that  the  injection  of 
gas  will  not  significantly  increase 
potential  hazards  to  present  or  future 
sulphur  mining  operations. 

&  Section  250.32(a)  is  revised  to  read 
as  follows: 

(2S0.32   Wsliecationandspscina 

(a)  The  Regional  Supervisor  is 
authorized  to  approve  well  location  and 
spacing  programs  necessary  for 
exploration  and  development  of  a 
leased  sulphur  deposit  or  fluid 
hydrocarbon  reservoir  giving 
consideration  to,  among  other  factore, 
the  location  of  drilling  units  and 
platforms,  extent  and  thickness  of  the 
sulphur  deposit  geological  and  other 
reservoir  characteristics,  number  of 
wells  that  can  be  economically  drilled, 
protection  of  correlative  rights,  optimum 
recovery  of  resouroes,  minimization  of 
risk  to  the  environment  and  prevention 
of  any  uiveasonable  interference  with 
other  uses  of  the  OCS.  Well  location  and 
spacing  programs  shall  be  determined 
independently  for  each  leased  sulphur 


deposit  or  hydrocarbon-bearing 
reservoir  in  a  manner  that  will  locate 
wells  in  the  optimum  position  for  the 
most  effective  production  of  sulphur 
and/or  reservoir  fluids  and  avoid  th<> 
drilling  of  unnecessary  wells. 

9.  In  i  250.34,  paragraphs  (b)(5)  and 
(b)(8)(i](B)  are  revised,  paragraphs  (b)(9) 
through  (b)(15)  are  redesignated  as 
paragraphs  (b)(ll)  through  (b)(17).  and 
new  paragraphs  (b)(9)  and  (b)(10)  are 
added  to  read  as  follows: 

(250.34   Otvsiopment  and  Production 


(b)  •  •  • 

(5)(i)  A  description  of  technolo^  and 
reservoir  engineering  practices  intended 
to  increase  the  ultimate  recovery  of  oil 
and  gas,  i.e^  secondary,  tertiary,  or 
other  enhanced  recovery  practices; 

(ii)  A  description  of  technology  and 
recovery  practices  and  procedures 
intended  to  assure  optimum  recovery  of 
sulphur  or 

(iii)  A  description  of  technology  and 
recovery  practices  and  procedures 
intended  to  assure  optimum  recovery  of 
oil  and  gas  and  sulphur. 
•        •        •       •       • 

(8)  •  •  • 
(i)  •  •  • 

(B)  The  means  proposed  for 
transportation  of  oil  gas,  and  sulphur  to 
shore;  the  routes  to  be  followed  by  each 
mode  of  transportation;  and  the 
estimated  quantities  of  oil,  gas,  and 
sulphur  to  be  moved  along  such  routes. 

(9)  For  sulphur  operations,  the  degree 
of  subsidence  that  is  expected  at  various 
stages  of  production,  and  measures  that 
will  be  taken  to  assure  safety  of 
operations  and  protection  of  the 
environment.  Special  attention  shall  be 
given  to  the  effects  of  subsidence  on 
existing  or  potential  oil  and  gas 
production,  fixed  bottom-founded 
structures,  and  pipelines. 

(10)  For  sulphur  operations,  a 
discussion  of  the  potential  toxic  or 
thermal  effects  on  the  environment 
caused  by  the  discharge  of  bleedwater, 
including  a  description  of  the  measures 
that  will  be  taken  into  account  to 
mitigate  these  impacts. 

10.  In  §  250.40(a)  the  introductory  text 
is  revised  to  read  as  follows: 

S  280.40    PoMulion  prevention. 

(a)  During  the  exploration, 
development  production,  ano 
transportation  of  oil  and  gas  or  sulphur, 
the  lessee  shall  take  measures  to 
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prevent  unauthorized  discharge  of 
pollutants  into  the  offshore  waters.  The 
lessee  shall  not  create  conditions  that 
will  pose  unreasonable  risk  to  public 
health,  life,  property,  aquatic  life, 
wildlife,  recreation,  navigation, 
commercial  fishing,  or  other  uses  nf  the 
ocran. 
•        •        •        •        • 

11.  In  S  250.42,  the  first  sentence  in  the 
introductory  paragraph  is  revised  to 
read  as  follows: 

S  250.42    Oil  spHI  conting«nqf  plant. 

Lessees  conducting  oil,  gas.  oil  and 
gas,  or  sulphur  operations  in  the  OCS 
shall  submit  an  Oil  Spill  Contingency 
Plan  (OSCP)  for  approval  by  the 
Regional  Supervisor  with  or  prior  to 
submitting  an  Exploration  Plan  or  a 
Development  and  Production 
Plan.  *  •  • 


12  In  {  250.43,  the  flrst  sentence  in 
paragraph  (a)  is  revised  to  read  as 
follows: 

§250.43   Training  and  drills. 

(a)  Lessees  conducting  oil,  gas,  oil  and 
gds,  or  sulphur  operations  in  Sie  OCS 
shall  ensure  that  the  oil  spill  response 
team  is  provided  with  hands-on  training 
classes  at  least  annually  in  the 
deployment  and  operation  of  the 
pollution  control  equipment  to  which 
they  are  assigned.  •  •  * 

13.  Section  250.44,  is  amended  to 
revise  the  derinition  of  "FaciHty"  as 
follows: 

§250.44    DsflnttkHis  eoncsming  air  quanty. 

Facility  means  any  installation  or 
device  permanently  or  temporarily 
attached  to  the  seabed  which  is  used  for 
exploration,  development,  and 
production  activities  for  oil,  gas,  or 
sulphur  and  which  emits  or  has  the 
potential  to  emit  any  air  pollutant  from 
one  or  more  sources.  All  equipment 
directly  associated  with  the  installation 
or  device  shall  be  considered  part  of  a 
single  facility  if  the  equipment  is 
dependent  on,  or  a^ects  the  processes 
of.  the  installation  or  device.  During 
production,  multiple  installations  or 
devices  will  be  considered  to  be  a  single 
facility  if  the  installations  or  devices  are 
directly  related  'o  the  production  of  oil, 
gas,  or  sulphur  at  a  single  site.  Any 
vessel  used  to  transfer  production  from 
an  offshore  facility  shall  be  considered 
part  of  the  facility  while  physically 
attached  to  it 


14.  The  heac&ngs 
H,  K.  and  L  of  >art 
read  as  follow  t 


of  subparts  D.  E.  F, 
250  are  revised  to 


Subpart  D— 01  and  Gas  Drilling 
Operations 


J 

E-Ofi 


Sul>part  E— Of  and  Gas  Well- 
Completion  Operations 

Sut>part  F— 01  and  Gas  Weli-Woritover 
Operations 


Subpart 
Safety 


Subpart  K 
Rates 


and  Gas  Production 


and  Gas  Production 


Sut>part  L— 01  and  Gas  Production 
Measurement,  Surface  Commingling, 
and  Security 

15.  In  {  250.154.  paragraph  (b)(1)  is 
redesignated  ak  paragraph  (b](l)(i)  and 
republished,  atd  a  new  paragraph, 
(b)(l)(ii]  is  add  >d  to  read  as  follows: 

§  2S0.1S4    Sata  ty  equipment  raquirwiwnts 

for  DOI  pipeline  i. 

*        •        *        •        • 

(b)(l)(i)  IncG  ning  pipelines  to  a 
platform  shall  )e  equipped  with  a  flow 
safety  valve  (F  5V). 

(ii)  For  sulpl  ur  operations,  incoming 
pipelines  deliv  sring  gas  to  the  power 
plant  platform  may  be  equipped  with 
high-  and  low-pressure  sensors  (PSHL), 
which  activata  audible  and  visual 
alarms  in  lieu  ^f  requirements  in 
paragraph  (b)(  [)(i)  of  this  section.  The 
PSHL  shall  be  let  at  15  percent  or  S  psi, 
whichever  is  g  -eater,  above  and  below 
the  normal  opt  rating  pressure  range. 


16.  In  S  250 
revised  to  rea( 


'  90,  paragraph  (c)  is 
as  follows: 


§  250.190    Auttfority  and  r«quir«m«nts  for 
unitization. 


(c)  A  unit  ar  sa  shall  include  the 
minimum  num  ler  of  leases  or  portions 
of  leases  to  pe  -mit  one  or  more  mineral 
deposits,  oil  ai|d  gas  reservoirs,  or 
potential  hydrocarbon  accumulations  to 
be  served  by  ai  minimum  number  of 
platforms,  faci  ity  installations,  and 
wells  necessai  ^  for  efHcient  mineral 
exploration,  development  and/or 
production. 


17.  Section 
a  paragraph  (( 


i  iai94  is  amended  to  add 
to  read  as  follows: 


2S0.1M    Mode 


unit  agreements. 


(c)  Model  unit 
operations.  Lessee  i 
operations  shall  n 
agreements  found 
(b)  of  this  section 
with  sulphur  operations 
agreements  shall  b 
in  accordance  witt 
§  250.193  of  this 


qg^ment  for  sulphur 
conducting  sulphur 
the  model  unh 
paragraphs  (a)  and 
appropriate  for  use 
Proposed  unit 
submitted  to  MMS 
S  2Saig2  or 


mi  Klify  I 


I  part 

18.  Subpart  P  is  qevised  to  re  ''   • 

follows: 

Suttpart  P— Sulphur  f>perstlons 

Sec 

250.250  Peifonnanc^  standard. 

250.251  Dennitiona. 

250.252  Applicability. 

250.253  Determinatipn  of  sulphur  denoslt. 

250.254  General  reqliirements. 
250.280  Drilling  reqi|irenients. 
250.261  Control  of  ^ 
250.282  Field  rules.] 

250.263  Wellcasii 

250.264  Pressure  te 

250.265  Blowout  pr^ 


and  cementing. 

of  casing, 
enter  systems  and 
system  compone(its. 
250.286    Blowout  pr^enter  systems  tests, 
actuations,  inspe  ctions,  and 
maintenance. 
250.267    Weli-contn  drills. 
250288    Diverter  syi  terns. 

250.269  Mud  progra  n. 

250.270  Securing  of  mrells. 

250.271  Supervision  surveillance,  and 
training. 

250  272    Application  for  permit  to  drill. 

250.273  Sundry  noti  :es  and  reports  on  wells. 

250.274  Well  record  I. 

250.280  Well-oompl  !tioa  and  well-workover 
requirements. 

250.281  Crew  instni  :tions. 

250.282  Approvals  i  nd  reporting  of  well- 
completion  and  ^eli-worl(over 
operations. 

250.283  Well-confrt]  fluids,  equipment,  and 
operations. 

250.284  Blowout  pre  vention  equipment 

250.285  Blowout  pre  venter  system  testing, 
records,  and  dril  s. 

250.286  Tubing  and 

250.290  Production  i  equirements. 

250.291  Design,  inst  illation,  and  operation 
of  production  syi  tems. 

250.292  Additional  |  iroduction  and  fuel  gas 
system  requirem  ints, 

250293    Safety-systc  m  testing  and  records. 

250.294  Safety  devi<s  training. 

250.295  Production  i  ates. 

250.296  Production  I  neasurement 

250.297  Sitesecurit]. 

Sulipart  P— SulptM  ir  Operations 

§  250.2S0   Perfonm  nee  standard. 
Operations  to  di  icover.  develop,  and 


wellhead  equipment. 


produce  sulphur  in 


damage  to  life  (inc 


the  OCS  shall  be  in 


accordance  with  ai  i  approved 
Exploration  Plan  oi '  Development  and 
Production  Plan  an  d  shall  be  conducted 
in  a  manner  to  proi  ect  against  harm  or 


uding  flsh  and  other 


aquatic  life),  property,  natural  resources 
of  the  OCS  includii  ig  any  mineral 
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deposits  (in  areas  leased  or  not  leased), 
the  national  security  or  defense,  and  the 
marine,  coastal,  or  human  environment. 

§250.251    Definitions. 

Terms  used  in  this  subpart  shall  have 
the  meanings  as  defined  below: 

Air  line  means  a  tubing  string  that  is 
used  to  inject  air  within  a  sulphur 
producing  well  to  airlift  sulphur  out  of 
the  weU. 

Bleedwater  means  a  mixture  of  mine 
water  or  booster  water  and  connate 
water  that  is  produced  by  a  bleedwell. 

Bleedwell  means  a  well  drilled  into  a 
producing  sulphur  deposit  that  is  used  to 
control  the  mine  pressure  generated  by 
the  infection  of  mine  water. 

Brine  means  the  water  containing 
dissolved  salt  obtained  from  a  brine 
well  by  circulating  water  into  and  out  of 
a  cavity  in  the  salt  core  of  a  salt  dome. 

Brine  well  means  s  well  drilled 
through  cap  rock  into  the  core  at  a  salt 
dome  for  the  purpose  of  producing  brine. 

Cap  rock  means  the  rock  formation,  a 
body  of  limestone,  anhydride,  and/or 
gypsum,  overlying  a  salt  dome. 

Sulphur  deposit  means  a  formation  of 
rock  that  contains  elemental  sulphur. 

Sulphur  production  rate  means  the 
number  of  long  tons  of  sulphur  produced 
during  a  certain  period  of  time,  usually 
per  day. 

§250.2^    AppRcabnity. 

(a)  The  requirements  of  tfiis  subpart  P 
are  applicable  to  all  exploration, 
development  and  production  operations 
under  an  OCS  sulphur  lease.  Sulphur 
operations  include  all  activities 
conducted  under  a  lease  for  the  purpose 
of  discovery  or  delineation  of  a  sulphur 
deposit  and  for  the  development  and 
production  of  elemental  sulphur.  Sulphur 
operations  also  include  activities 
conducted  for  related  purposes. 
Activities  conducted  for  related 
purposes  include,  but  are  not  limited  to, 
production  of  other  minerals,  such  as 
salt  for  use  in  the  exploration  for  or  the 
development  and  proiduction  of  sulphur. 
The  lessee  must  have  obtained  the  ri^t 
to  produce  and/or  use  these  other 
minerals. 

(b)  Lessees  conducting  sulphur 
operations  in  the  OCS  shall  comply  with 
the  requirements  of  the  applicable 
provisions  of  subparts  A.  B.  C.  C,  L  |,  M. 
N,  and  O  of  this  part 

(c)  Lessees  conducting  sulphur 
operations  in  the  OCS  are  also  required 
to  comply  with  the  requiremenU  in  the 
applicable  provisions  of  subparts  D.  E 
F.  H.  K.  and  L  of  this  part  where  such 
provisions  speciHcally  are  referenced  in 
this  bubpart 


§2Sa.2S3   DelsiiiilnaUun  of  sulphur 


(a)  Upon  receipt  of  a  written  request 
from  the  lessee,  the  District  Supervisor 
will  determine  whether  a  sulphur 
deposit  has  been  defined  that  contains 
sulphur  in  paying  quantities  (i.e..  sulphur 
in  quantities  sufficient  to  yield  a  return 
in  excess  of  the  costs,  after  completion 
of  the  wells,  of  producing  minerals  at  the 
wellheads). 

(b)  A  determination  under  paragraph 
(a)  of  this  section  shall  be  based  upon 
the  following: 

(1)  Core  analyses  that  indicate  the 
presence  of  a  producible  sulphur  deposit 
(including  an  assay  of  elemental 
sulphur); 

(2)  An  estimate  of  the  amount  of 
recoverable  sulphur  in  long  tons  over  a 
specified  period  of  time;  and 

(3)  Contour  map  of  the  cap  rock 
together  with  isopach  map  showing  the 
extent  and  estimated  thickness  of  the 
sulphur  deposit 

§250.254   Qanstal rsquiremants. 

Sulphur  lessees  shall  comply  with 
requirements  of  this  section  when 
conducting  well-drilling,  well- 
completion,  well-woiicover,  or 
production  operations. 

(a)  Equipment  movement  The 
movement  of  well-drilling,  well- 
completion,  or  well-workover  rigs  and 
related  equipment  on  and  off  an  offshore 
platform,  or  from  one  well  to  another 
well  on  the  same  offshore  platform, 
including  rigging  up  and  rigging  down, 
shall  be  conducted  in  a  safe  manner. 

(b)  Hydrogen  sulfide  (HS).  When  a 
drilling,  well-completion,  well-workover, 
or  production  operation  is  being 
conducted  on  a  well  in  zones  known  to 
contain  HtS  or  in  zones  where  the 
presence  of  HtS  is  unknown  (as  defined 
in  30  CFR  250.67  of  this  part),  the  lessee 
shall  take  appropriate  precautions  to 
protect  life  and  property,  especially 
during  operations  such  as  dismantling 
weUhead  equipment  and  flow  lines  and 
circulathig  the  well  The  lessee  shall 
also  take  appropriate  precautions  when 
HiS  is  generated  ffs  a  result  of  sulphur 
production  operations.  The  lessee  shall 
comply  with  the  requirements  in  §  250.87 
of  this  part  as  well  as  the  requirements 
of  this  subpart 

(c)  Welding  and  burning  practices  and 
procedures.  AH  welding,  burning,  and 
hot-tapping  activities  involved  in 
drilling,  well-completion,  well-workover 
or  production  operations  shall  be 
conducted  with  property  maintained 
equipment,  trained  personnel,  and 
appropriate  procedures  in  order  to 
minimize  the  danger  to  life  and  property 
according  to  the  specific  i^uirements  in 
§250.52  of  this  part 


(d)  Electrical  requirements.  All 
electrical  equipment  and  systems 
involved  in  drilling,  well-completion, 
well-workover.  and  production 
operations  shall  be  designed,  installed, 
equipped,  protected,  operated,  and 

.maintained  so  as  to  minimize  the  danger 
to  life  and  property  in  accordance  with 
the  requirements  of  §  25a53  of  this  part 

(e)  Structures  on  fixed  OCS  platforms. 
Derricks,  cranes,  masts,  substructures, 
and  related  equipment  shall  be  selected, 
designed,  installed,  used,  and 
maintained  so  as  to  be  adequate  for  the  ' 
potential  loads  and  conditions  of 
loading  that  may  be  encountered  during 
the  operations.  Prior  to  moving 
equipment  such  as  a  well-drilling,  well- 
completion,  or  well-workover  rig  or 
associated  equipment  or  productior 
equipment  onto  a  platform,  the  lessee 
shall  determine  the  structural  capability 
of  the  platform  to  Safely  support  the 
equipment  and  operations,  taking  into 
consideration  corrosion  protection, 
platform  age,  and  previous  stresses. 

(f)  Traveling-block  safety  device. 
After  August  14, 1982,  all  drilling  units 
being  used  for  drilling,  well-completion, 
or  well-workover  operations  that  have 
both  a  traveling  block  and  a  crown 
block  shall  be  equipped  with  a  safety 
device  that  is  dMigned  to  prevent  the 
traveling  block  from  striking  the  crown 
block.  The  device  shall  be  checked  for 
proper  operation  weekly  and  after  each 
drill-line  slipping  operation.  The  residts 
of  the  operational  check  shall  be  entered 
in  the  operatioru  log. 

§250.260    Di  Wng  requlrsmenti. 

(a)  Lessees  of  OCS  sulphur  leases 
shall  conduct  drilling  operations  in 
accordance  with  i§  250.260  through 
250.274  of  this  su^rt  and  with  other 
requirements  of  this  part,  as  appropriate. 

(b)  Fitness  of  drilling  unit.  (1)  Drilling 
units  shall  be  capable  of  withstanding 
the  oceanographic  and  meteorologies^! . 
conditions  for  the  proposed  season  and 
location  of  operations. 

(2)  Prior  to  commencing  operation, 
drilling  units  shall  be  made  available  for 
a  complete  inspection  by  the  District 
Supervisor. 

(3)  The  lessee  shall  provide 
information  and  data  on  the  fitness  of 
the  drilling  unit  to  perform  the  proposed 
drilling  operation.  The  information  shall 
be  submitted  «vith.  or  prior  to,  the 
submission  of  Form  MMS-331C 
AppUcation  for  Permit  to  Drill  (APD).  in 
accordance  with  §  250.272  of  this 
subpart.  After  a  drilling  unit  has  been 
approved  by  an  MMS  district  office,  the 
iiiformaUbn  required  in  this  paragraph 
need  not  be  resubmitted  unless  required 
by  the  District  Supervisor  or  there  are 
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changes  in  the  equipment  that  afTect  the 
rated  capacity  of  the  unit. 

(c)  Oceanographic,  meteorological, 
and  drilling  unit  performance  data. 
Where  oceanographic.  meteorological, 
and  drilling  unit  performance  data  are 
not  otherwise  readily  available,  lessees 
shall  collect  and  report  such  data  upon 
request  to  the  District  Supervisor.  TTie 
type  of  information  to  be  collected  and 
reported  will  be  determined  by  the 
District  Supervisor  in  the  interests  of 
safety  in  the  conduct  of  operations  and 
the  structural  integrity  of  the  drilling 
unit. 

(d)  Foundation  requirements.  VVlien 
the  lessee  fails  to  provide  sufHcient 
information  pursuant  to  SS  250.33  and 
250.34  of  this  part  to  support  a 
determination  that  the  seafloor  is 
capable  of  supporting  a  specific  bottom- 
founded  drilling  unit  under  the  site- 
specific  soil  and  oceanographic 
conditions,  the  District  Supervisor  may 
require  that  additional  surveys  and  soil 
borings  be  performed  and  the  results 
submitted  for  review  and  evaluation  by 
the  District  Supervisor  before  approval 
is  granted  for  commencing  drilling 
operations. 

(e)  Tests,  surveys,  and samples.(l) 
Lessees  shall  drill  and  take  cores  and/or 
run  well  and  mud  logs  through  the 
objective  interval  to  determine  the 
presence,  quality,  and  quantity  of 
sulphur  and  other  minerals  (e.g.,  oil  and 
gas)  in  the  cap  rock  and  the  outline  of 
the  commercial  sulphur  deposit. 

(2)  Inclinational  surveys  shall  be 
obtained  on  all  vertical  wells  at 
intervals  not  exceeding  1,000  feet  during 
the  normal  course  of  drilling.  Directional 
surveys  giving  both  inclination  and 
azimuth  shall  be  obtained  on  all 
directionally  drilled  wells  at  intervals 
not  exceeding  500  feet  during  the  normal 
course  of  drilling  and  at  intervals  not 
exceeding  200  feet  in  all  planned  angle- 
change  portions  of  the  borehole. 

(3)  Directional  surveys  giving  both 
inclination  and  azimuth  shall  be 
obtained  on  both  vertically  and 
directionally  drilled  wells  at  intervals 
not  exceeding  500  feet  prior  to  or  upon 
setting  a  string  of  casing,  or  production 
liner,  and  at  total  depth.  Composite 
directional  surveys  shall  be  prepared 
with  the  interval  shown  from  the  bottom 
of  the  conductor  casing.  In  calculating 
all  surveys,  a  correction  from  the  true 
north  to  Universal-Transverse-Mercator- 
Grid-north  or  Lambert-Grid-north  shall 
be  made  after  making  the  magnetic-to- 
true-north  correction.  A  composite 
dipmeter  directional  survey  or  a 
composite  measurement  while-drilling 
directional  survey  will  be  acceptable  as 
fulfilling  the  apphcable  requirements  of 
tnis  paragraph. 


(4)  Wells  ai  e  classiHed  as  vertical  if 
the  calculated  average  of  inclination 
readings  wei^ted  by  the  respective 
interval  lengths  between  readings  from 
surface  to  drilled  depth  does  not  exceed 
3  degrees  from  the  vertical.  When  the 
calculated  average  inclination  readings 
weighted  by  tfie  length  of  the  respective 
interval  between  readings  from  the 
surface  to  drifted  depth  exceeds  3 
degrees,  the  well  is  classified  as 
directional.    { 

(5)  At  the  request  of  a  holder  of  an 
adjoining  lea^,  the  Regional  Supervisor 
may,  for  the  pfetitection  of  correlative 
rights,  fumishja  copy  of  the  directional 
survey  to  that  leaseholder. 

(f)  Fixed  drilling  platforms. 
Applications  for  installation  of  fixed 
drilling  platforms  or  structures  including 
artificial  islanls  shall  be  submitted  in 
accordance  vath  the  provisions  of 
subpart  I,  Plaf  orms  and  Structures,  of 
this  part.  Mobile  drilling  units  that  have 
their  jacking  equipment  removed  or 
have  been  otherwise  immobilized  are 
classified  as  qxed  bottom  founded 
drilling  platforms. 

(g)  Crane  offerations.  Cranes  installed 
on  fixed  bottotn-founded  platforms  shall 
be  operated  a:  id  maintained  in 
accordance  w  th  the  provisions  of 
American  Pet]  oleum  Institute  (API) 
Recommendei  Practice  (RP)  for 
Operation  and  Maintenance  of  Offshore 
Cranes  (API  Pl»  2D)  to  ensure  the  safety 
of  facility  operations.  Records  of 
inspection,  testing,  maintenance,  and 
crane  operator  qualifications  in 
accordance  wjth  the  provisions  of  API 
RP  2D  shall  b«  kept  by  the  lessee  at  the 
lessee's  field  dffice  nearest  the  DCS 
facility  for  a  period  of  2  years. 

(h)  Diesel-ekgine  air  intakes.  After 
August  14.  iggp,  diesel-engine  air 
intakes  shall  be  equipped  with  a  device 
to  shut  down  l^e  diesel  engine  in  the 
event  of  runa*  ray.  Diesel  engines  that 
are  continuoui  !y  aUended  shall  be 
equipped  with  either  remote-operated 
manual  or  aut  ima  tic-shutdown  devices. 
Diesel  engines  t^at  are  not  continuously 
a.ttended  shall  be  equipped  with 
automatic  shu  down  devices. 

S  250.261    Con  rol  of  wells. 

The  lessee  s  lall  take  necessary 
precautions  to!  keep  its  wells  under 
control  at  all  times.  Operations  shall  be 
conducted  in  a  safe  and  workmanhke 
manner.  The  lissee  shall  utilize  the  best 
available  and  bafest  drilling 
technologies  and  state-of-the-art 
methods  to  evaluate  and  minimize  the 
potential  for  a  -well  to  flow  or  kick.  The 
lessee  shall  utilize  personnel  who  are 
trained  and  co  npetent  and  shall  utilize 
and  maintain  i  quipment  and  materials 
necessary  to  a  isure  the  safety  and 


protection  of  persbnnel 
natural  resources, 
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,  equipment, 
and  the  environment. 


9250.262    FMdnlM. 

When  geologic!  I  and  engineering 
information  in  a  f  eld  enables  a  District 
Supervisor  to  detc  rmine  specific 
operating  requirei  lents,  field  rules  mav 
be  established  for  drilling,  well 
completion,  or  we  1  workover  on  the 
District  Supervise  -'s  Initiative  or  in 
response  to  a  reqi  est  from  a  lessee;  such 
rules  may  modify  the  specific 
requirements  of  tl;  is  subpart.  After  field 
rules  have  been  ei  itabUshed.  operations 
in  the  field  shall  b  a  conducted  in 
accordance  with  i  uch  rules  and  other 
requirements  of  th  is  subpart.  Field  rules 
may  be  amended  ir  canceled  for  cause 
at  any  time  upon  I  he  initiative  of  the 
District  Supervise '  or  upon  the  request 
of  a  lessee. 

§250.263    Wtll  cai  log  and  csmsnting. 

(a)  General  reqi  irements.  (1)  For  the 
purpose  of  this  su  >part.  the  several 
casing  strings  in  o  -der  of  normal 
installation  are: 

(i)  Drive  or  stru(  tural, 

(ii)  Conductor. 

(iii)  Cap  rock  ca  sing, 

(iv)  Bobtail  cap  -ock  casing  (required 
when  the  cap  rocM  casing  does  not   . 
penetrate  into  the  tap  rock). 

(v)  Second  cap  i  ock  casing  (brine 
wells),  and 

(vi)  Production  1  ner. 

(2)  The  lessee  si  all  case  and  cement 
all  wells  with  a  suRicient  number  of 
strings  of  casing  cemented  in  a  manner 
necessary  to  prevent  release  of  fiuids 
from  any  stratum  tirough  the  wellbore 
(directly  or  indirec  tly)  into  the  sea, 
protect  freshwatei  aquifers  from 
contamination,  su]  iport  unconsolidated 
sediments,  and  otl  erwise  provide  a 
means  of  control  of  the  formation 
pressures  and  flui(  s.  Cement 
composition,  place  ment  techniques,  and 
waiting  time  shall  >e  designed  and 
conducted  so  that  he  cement  in  place 
behind  the  bottom  500  feet  of  casing  or 
total  length  of  ann  ilar  cement  fill,  if 
less,  attains  a  min:  mum  coinpressive 
strength  of  160  poi  nds  per  square  inch 
(psi). 

(3)  The  lessee  sh  all  install  casing 
designed  to  withsti  ind  the  anticipated 
stresses  imposed  by  tensile, 
compressive,  and  I  uckling  loads;  burst 
and  collapse  press  ires;  thermal  effects; 
and  combinations  hereof.  Safety  factors 
in  the  drilling  and  i  ;asing  program 
designs  shall  be  of  sufficient  magnitude 
to  provide  well  cor  trol  during  drilling 
and  to  assure  safe  pperations  for  the  life 
of  the  well. 


(4)  In  cases  where  cement  has  filled 
the  annular  spece  back  to  the  mud  line, 
the  cement  may  be  washed  out  or  ■ 
displaced  to  a  depth  not  exceeding  the 
depth  of  the  structural  casing  shoe  to 
fadlitate  casing  removal  upon  well 
abandonment  if  the  District  Supervisor 
determines  that  subsurface  protection 
against  damage  to  fireshwater  aquifers 
and  against  damage  caused  by  adverse 
loads,  pressures,  and  fluid  flows  is  not 
jeopardized. 

(5)  If  there  are  indications  of 
inadequate  cementing  (such  as  lost 
returns,  cement  channeling,  or 
mechanical  failure  of  equipment),  the 
lessee  shall  evaluate  the  adequacy  of 
the  cementing  operations  by  pressure 
testing  the  casing  shoe.  If  the  test 
indicates  inadequate  cementing,  the 
lessee  shall  initiate  remedial  action  as 
approved  by  the  District  Supervisor.  For 
cap  rock  casing,  the  test  for  adequacy  of 
cementing  shall  be  the  pressure  testing 
of  the  annulus  between  the  cap  rock  and 
the  conductor  casings.  The  pressure 
shall  not  exceed  70  percent  of  the  burst 
pressure  of  the  conductor  casing  or  70 
percent  of  the  collapse  pressure  of  the 
cap  rock  casing. 

(b)  Dn've  or  atnctural  casing.  This 
casing  shall  be  set  by  driving,  jetting,  or 
drilling  to  a  minimum  depth  of  100  feet 
below  the  mud  line  or  such  other  depth, 
as  may  be  required  or  approved  by  Uie 
District  Supervisor,  in  order  to  support 
unconsolidated  deposits  and  to  provide 
hole  stability  for  iniUal  driUing 
operations.  If  this  portion  of  the  hole  is 
drilled,  a  quantity  of  cement  sufficient  to 
fill  the  annular  space  back  to  the  mud 
line  shall  be  used. 

(c)  Conductor  and  cap  rock  casing 
setting  and  cementing  requirements.  (1) 
Conductor  and  cap  rock  casing  design 
and  setting  depths  shall  be  based  upon 
relevant  engineering  and  geologic 
factors  including  the  presence  or 
absence  of  hydrocarbons,  potential 
hazards,  and  water  depths.  The 
proposed  casing  setting  depths  may  be 
varied,  subject  to  District  Supervisor 
approval,  to  permit  the  casing  to  be  set 
in  a  competent  formation  or  through 
formations  determined  desirable  to  be 
isolated  from  the  wellbore  by  casing  for 
safier  drilling  operations.  However,  the 
conductor  casing  shall  be  set 
immediately  prior  to  drilling  into 
formations  known  to  contain  oil  or  gas 
or,  if  unknown,  upon  encountering  such 
formations.  Cap  rock  casing  shall  be  set 
and  cemented  through  formations 
knowm  to  contain  oilor  gas  or.  if 
unknown,  upon  encountering  such 
formations.  Upon  encountering 
unexpected  formation  pressures,  the 
lessee  shall  submit  a  revised  casing 


program  to  the  District  Supervisor  for 
approval  * 

(2)  Conductor  casing  shall  be 
cemented  with  a  quantity  of  cement  that 
fills  the  calculated  annular  space  back 
to  the  mud  line.  Cement  fill  shall  be 
verified  by  the  observation  of  cement 
returns.  In  the  event  that  observation  of 
cement  returns  is  not  feasible, 
additional  quantities  of  cement  shall  be 
used  to  assure  fill  to  the  mud  Une. 

(3)  Cap  rock  casing  shall  be  cemented 
with  a  quantity  of  cement  that  fills  the 
calculated  aimular  space  to  at  least  200 
feet  inside  the  conductor  casing.  When 
geologic  conditions  such  as  near  surface 
fractures  and  faulting  exist,  cap  rock 
casing  shall  be  cemented  with  a 
quantity  of  cement  that  fills  the 
calculated  aiuiular  space  to  the  mud 
line,  unless  otherwise  approved  by  the 
District  Supervisor.  In  brine  weQs,  the 
second  cap  rock  casing  shall  be 
cemented  with  a  quantity  of  cement  that 
fills  the  calculated  annular  space  to  at 
least  200  feet  above  the  setting  depth  of 
the  first  cap  rock  casing. 

(d)  Bobtail  cap  rock  casing  setting 
and  cementing  requirements.  (1)  Bobtail 
cap  rock  casing  shall  be  set  on  or  just  in 
cap  rock  and  lapped  a  minimum  of  100 
feet  into  the  previous  casing  string. 

(2)  Sufficient  cement  shaU  be  used  to 
fill  the  annular  space  to  the  top  of  the 
bobtail  cap  rock  casing. 

(e)  Production  liner  setting  and 
cementing  requirements.  (1)  Production 
liners  for  sulphur  wells  and  bleedwells 
shall  be  set  in  cap  rock  at  or  above  the 
bottom  of  the  open  hole  (hole  tha^  is 
open  in  cap  rock,  below  the  bottom  of 
the  cap  rock  casing)  and  lapped  into  the 
previous  casing  string  or  to  die  surface. 
For  brine  wells,  the  liner  shaU  be  set  in 
salt  and  lapped  into  the  previous  casing 
string  or  to  \he  surface. 

(2)  The  production  liner  is  not 
required  to  be  cemented  unless  the  cap 
rock  contains  oil  or  gas.  If  the  cap  rock 
contains  oil  or  gas.  sufficient  cement 
shall  be  used  to  fill  the  annular  space  to 
the  top  of  the  production  liner. 


f2S0.264   Pressure  feting  elcaslnfl. 
(a)  Prior  to  drilling  the  plug  after 
cementing,  all  casing  strings,  except  the 
drive  or  structural  casing,  shall  be 
pressure  tested.  The  coi^uctor  casing 
shall  be  tested  to  at  least  200  psi.  All 
casing  strings  below  the  conductor 
casing  shall  be  tested  to  500  psi  or  022 
psi/ft  whichever  is  greater.  (When  oil  or 
gas  is  not  present  in  the  cap  rock,  the 
production  liner  need  not  Iw  cemented 
in  place;  thus,  it  would  not  be  subject  to 
pressure  testing.)  If  the  pressure 
declines  more  than  10  percent  in  30 
minutes  or  if  there  is  another  indication 
of  a  leak,  the  casing  shall  be 


recemented,  repaired,  or  an  additional 
casing  string  run  and  the  casing  tested 
again.  The  above  procedures  shall  be 
repeated  until  a  satistactocy  test  is 
obtained.  The  time,  conditions  of  testing, 
and  results  of  all  casing  pressure  tests 
shall  be  recorded  in  the  driller's  report 

(b)  After  cementing  any  string  of 
casing  other  than  structural,  driUing 
shall  not  be  resumed  until  there  has 
been  a  timelapse  of  at  least  8  hours 
under  pressure  for  the  conductor  casing 
string  or  12  hours  under  pressure  for  all 
other  casing  strings.  Cement  is 
considered  under  pressure  if  one  or 
more  float  valves  are  shown  to  be 
holding  the  cement  in  place  or  when 
other  means  of  holding  pressure  are 
used. 


S2S0JMS 


(a)  General  The  blowout  preventer 
(BOP)  systems  and  system  components 
shall  be  designed,  installed,  used, 
maintained,  and  tested  to  assure  well 
control. 

(b)  BOP  stacks.  The  BOP  stacks  shall 
consist  of  an  annular  preventer  and  the 
number  of  ram-type  preventers  as 
specified  under  paragraphs  (e)  and  (f)  of 
this  section.  The  pipe  rams  shall  be  of 
proper  size  to  fit  the  drill  pipe  in  use. 

(c)  Working  pressure.  The  working- 
pressure  rating  of  any  BOP  shall  exceed 
the  surface  pressure  to  which  it  may  be 
anticipated  to  be  subjected. 

(d)  BOP  equipment  All  BOP  systems 
shall  be  equipped  and  provided  with  the 
following: 

(1)  An  accumulator  system  that 
provides  sufficient  capacity  to  supply  1.5 
times  the  volume  necessary  to  close  and 
hold  closed  all  BOP  equipment  units 
with  a  minimum  pressure  of  200  psi 
above  the  prechaige  pressure,  without 
assistance  from  a  charging  system.  After 
February  14, 1992,  accumulator 
regulators  supplied  by  rig  air,  which  do 
not  have  a  secondary  soiuce  of 
pneumatic  supply,  shall  be  equipped 
with  manual  overrides  or  other  devices 
alternately  provided  to  ensure  capability 
of  hydrsulic  operations  if  rig  air  is  lost 

(2)  An  automatic  backup  to  the 
acciunulator  system.  The  backup  system' 
shall  be  supplied  by  a  power  source 
independent  from  Uie  power  source  to 
the  primary  accumulator  system.  Hie 
automatic  backup  system  shall  possess 
sufficient  capability  to  dose  the  BOP 
and  hold  it  dosed. 

(3)  At  least  one  operable  remote  BOP 
control  station  in  addition  to  the  one  on 
the  drilling  floor.  This  control  station 
shall  be  in  a  readily  accessible  iocstion 
away  Crom  the  drilling  floor. 
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(4)  A  drilling  spool  with  side  outlets,  if 
side  outlets  are  not  provided  in  the  body 
of  the  BOP  stack,  to  orovide  for  senarate 
kill  and  choke  lines. 

(5)  A  choke  line  and  a  kill  line  each 
equipped  with  two  full-opening  valves. 
At  least  one  of  the  valves  on  the  choke 
line  and  one  valve  on  the  kill  line  shall 
be  remotely  controlled,  except  that  a 
check  valve  may  be  installed  on  the  kill 
line  in  lieu  of  the  remotely  controlled 
valve,  provided  that  two  readily 
accessible  manual  valves  are  in  place 
and  the  check  valve  is  placed  between 
the  manual  valve  and  the  pump. 

(6)  A  flU-up  line  above  the  uppermost 
preventer. 

^  (7)  A  choke  manifold  designed  with 
consideration  of  anticipated  pressures  to 
which  it  may  be  subjected,  method  of 
well  control  to  be  employed, 
surrounding  environment,  and 
corrosjvenpss,  volume,  and 
abrasiveness  of  fluids.  The  choke 
manifold  shall  also  meet  the  following 
requirements: 

(i)  Manifold  and  choke  equipment 
subject  to  well  and/or  pump  pressure  . 
shall  have  a  rated  working  pressure  at 
least  as  great  as  the  rated  working 
pressure  of  the  ram-type  BOFs  or  as 
otherwise  approved  by  the  District 
Supervisor; 

(ii)  All  components  of  the  choke 
manifold  system  shall  be  protected  fix)m 
freezing  by  heating,  draining,  or  filling 
with  proper  fluids;  and 

(iii)  When  buffer  tanks  are  installed 
downstream  of  the  choke  assemblies  for 
the  purpose  of  manifolding  the  bleed 
lines  together,  isolation  valves  shall  be 
installed  on  each  line. 

(8)  Valves,  pipes,  flexible  steel  hoses, 
and  other  fittings  upstream  of,  and 
including,  the  choke  manifold  with  a 
pressure  rating  at  least  as  great  as  the 
rated  working  pressure  of  the  ram-type 
HOP'S  unless  otherwise  approved  by  the 
District  Supervisor. 

(9)  A  wellhead  assembly  with  a  rated 
working  pressure  that  exceeds  the 
pressure  to  which  it  might  be  subjected. 

(10)  The  following  system 
components: 

(i)  A  kelly  cock  (an  essentially  full- 
opening  valve)  installed  below  the 
swivel  and  a  similar  valve  of  such 
design  that  it  can  be  run  through  the 
BOP  stack  installed  at  the  bottom  of  the 
kelly.  A  wrench  to  fit  each  valve  shall 
be  stored  in  a  location  readily 
accessible  to  the  drilling  crew; 

(ii)  An  inside  BOP  and  an  essentially 
full-opening,  drill-string  safety  valve  in 
the  open  position  on  the  rig  floor  at  all 
times  while  drilling  operations  are  being 
conducted.  These  valves  shall  be 
maintained  on  the  rig  floor  to  fit  all 
Connections  that  are  in  the  drill  string.  A 


wrench  to  fit  the  drill-string  safety  valve 
shall  be  ston  d  in  a  location  readily 
accessible  to  the  drilling  crew; 

(iii)  A  safety  valve  available  on  the  rig 
floor  assembled  with  the  proper 
connection  to  fit  the  casing  string  being 
run  in  the  hole;  and 

(iv)  Locking  devices  Installed  on  the 
ram-type  preventers. 

[e]  BOP  requirements.  Prior  to  drilling 
below  cap  reck  casing,  a  BOP  system 
shall  be  instajlled  consisting  of  at  least 
three  remote<ontrolled,  hydrauHcally 
operated  BOFs  including  at  least  one 
equipped  with  pipe  rams,  one  with  blind 
rams,  and  one  annular  type. 

(f)  Tapered  drill-string  operations. 
Prior  to  commencing  tapered  drill-string 
operations,  tile  BOP  stack  shall  be 
equipped  with  conventional  and/or 
variable-bora  pipe  rams  to  provide 
either  of  the  iollowing: 

(1)  One  set  of  variable  bore  rams 
capable  of  se  iling  around  both  sizes  in 
the  string  and  one  set  of  blind  rams,  or 

(2)  One  set  of  pipe  rams  capable  of 
sealing  arounld  the  larger  size  string, 
provided  thai  blind-shear  ram  capability 
is  present,  an  i  crossover  subs  to  the 
larger  size  pi  le  are  readily  available  on 
the  rig  floor. 

S  250.266    BIfl  wout  preventer  •y«tem« 
test*,  actuatio  is,  inspsctions,  and 
maintenance. 

(a)  Prior  to  :onducting  high-pressure 
tests,  all  BOF  systems  shall  be  tested  to 
a  pressure  of  200  to  300  psi. 

(b)  Ram-ty]  e  BOP's  and  the  choke 
manifold  shal  be  pressure  tepted  with 
water  to  rate!  working  pressure  or  as 
otherwise  apf  roved  by  the  District 
Supervisor.  Apnular  type  BOP's  shall  be 
pressure  testdd  with  water  to  70  percent 
of  rated  working  pressure  or  as 
otherwise  apfroved  by  the  District 
Supervisor. 

(c)  In  conju  iction  with  the  weekly 
pressure  test  )f  BOP  systems  required  in 
paragraph  (d)Jof  this  section,  the  choke 
manifold  valws,  upper  and  lower  kelly 
cocks,  and  drill-string  safety  valves 
shall  be  presa»ire  tested  to  pipe-ram  test 
pressures.  Safety  valves  with  proper 
casing  connections  shall  be  actuated 
prior  to  runniig  casing. 

(d)  BOP  system  shall  be  pressure 
tested  as  follows: 

(1)  When  i^talled; 

(2)  Before  (filing  out  each  string  of 
casing  or  before  continuing  operations 
in  cases  where  cement  is  not  drilled  out; 

(3)  At  least  bnce  each  week,  but  not 
exceeding  7  days  between  pressure 
tests,  alternating  between  control 
stations.  If  either  control  system  is  not 
functional,  fuijther  drilling  operations 
shall  be  suspc  nded  until  that  system 
becomes  oper  ible.  A  period  of  more 


than  7  days  betw  Ben  BOP  tests  is 
allowed  when  thitre  is  a  stuck  drill  pipe 
or  there  are  prest  ure  control  operations 
and  remedial  e^(  rts  are  being 
.  performed,  provii  led  that  the  pressure 
tests  are  conducted  as  soon  as  possible 
and  before  normal  operations  resume. 
ITie  date,  time,  afid  reason  for 
postponing  pressure  testing  shall  be 
entered  into  the  ( riller's  report.  Pressure 
testing  shall  be  p  trformed  at  intervals  to 
allow  each  drillir  g  crew  to  operate  the 
equipment.  The  v  reekly  pressure  test  is 
not  required  for  t  lind  and  blind-shear 
rams; 

(4)  Bind  and  bl  nd-shear  rams  shall  be 
actuated  at  least  jnce  every  7  days. 
Closing  pressure  )n  the  blind  and  blind- 
shear  rams  great!  r  than  necessary  to 
indicate  proper  o  >eration  of  the  rams  is 
not  required; 

(5)  Variable  bo  -e-pipe  rams  shall  be 
pressure  tested  a;  ;ainst  all  sizes  of  pipe  > 
in  use,  excluding  Irill  collars  and 
bottomhole  toolsdand 

(6)  Following  tl  e  disconnection  or 
repair  of  any  wel  -pressure  containment 
seal  in  the  wellhe  ad/BOP  stack 
assembly.  In  this  situation,  the  pressure 
tests  may  be  limi  ed  to  the  affected 
component. 

(e)  All  BOP  sys  ems  shall  be  inspected 
and  maintamed  ti  >  assure  that  the 
equipment  will  fu  iction  properly.  The 
BOP  systems  sha  I  be  visually  inspected 
at  least  once  eacl  day.  The 
manufacturer's  re  [:ommended  inspection 
and  maintenance  procedures  are 
acceptable  as  guii  lelines  in  complying 
with  this  requiren  lent. 

(f)  The  lessee  slall  record  pressure 
conditions  during  BOP  tests  on  pressure 
charts,  unless  otherwise  approved  by 
the  District  Supert-isor.  The  test  duration 
for  each  BOP  com  ponent  tested  shall  be 
sufficient  to  demo  nstrate  that  the 
component  is  effe  :tively  holding 
pressure.  The  cha  -ts  shall  be  certified  as 
correct  by  the  operator's  representative 
at  the  facility. 

(g)  The  time,  da  :e,  and  results  of  all 
pressure  tests,  act  nations,  inspections, 
and  crew  drills  of  the  BOP  system  and 
system  componen  :s  shall  be  recorded  in 
the  driller's  report ,  The  BOP  tests  shall 
be  documented  in  accordance  with  the 
following: 

(1)  The  docume)  itation  shall  indicate 
the  sequential  ord  it  of  BOP  and 
auxiliary  equipme  it  testing  and  the 
pressure  and  dura  tion  of  each  test.  As 
an  alternate,  the  d  ocumentation  in  the 
driller's  report  ma  r  reference  a  BOP  test 
plan  that  contains  the  required 
information  and  it  retained  on  file  at  the 
facility.    • 


(2)  The  control  station  used  during  the 
test  shall  be  identified  in  tlie  driller's 
report. 

(3)  Any  problems  or  irregularities 
observed  during  BOP  and  auxiliary 
equipment  testing  and  any  actions  taken 
to  remedy  such  problems  or 
irregularities  shall  be  noted  in  the 
driller's  report. 

(4)  Documentation  required  to  be 
entered  in  the  driller's  report  may 
instead  be  referenced  in  the  driller's 
report.  All  records,  including  pressure 
charts,  driller's  report,  and  referenced 
documents,  pertaining  to  BOP  tests, 
actuations,  and  inspections,  shall  be 
available  for  MMS  review  at  the  facility 
for  the  duration  of  the  drilling  activity. 
Following  completion  of  the  drilling 
activity,  all  drilling  records  shall  be 
retained  for  a  period  of  2  years  at  the 
facility,  at  the  lessee's  field  office 
nearest  the  OCS  facility,  or  at  another 
location  conveniently  available  to  the 
District  Supervisor. 

S  290.267    Well-control  drNis. 

Well-control  drills  shall  be  conducted 
for  each  drilling  crew  in  accordance 
with  the  requirements  set  forth  in 
S  250.58  of  this  part  or  as  approved  by 
the  District  Supervisor. 

{250.268    DIverter  systems. 

(a)  When  drilling  a  conductor  or  cap 
rock  hole,  all  drilling  units  shall  be 
equipped  with  a  diverter  system 
consisting  of  a  diverter  sealing  element, 
diverter  lines,  and  control  systems.  The 
diverter  system  shall  be  designed, 
installed,  and  maintained  so  as  to  divert 
gases,  water,  mud,  and  other  materials 
away  from  the  facilities  and  personnel. 

(b)  After  August  14, 1992.  diverter 
systems  shall  be  in  compliance  with  the 
requirements  of  this  section. 

The  requirements  applicable  to 
diverters  that  were  in  effect  immediately 
prior  to  August  14. 1991.  shall  remain  in 
effect  until  August  14, 1992. 

(c)  The  diverter  system  shall  be 
equipped  with  remote-control  valves  in 
the  flow  lines  that  can  be  operated  from 
at  least  one  remote-control  station  in 
addition  to  the  one  on  the  drilling  floor. 
Any  valve  used  in  a  diverter  system 
shall  be  full  opening.  No  manual  or 
butterfly  valves  shall  be  installed  in  any 
part  of  a  diverter  system.  There  shall  be 
a  minimum  number  of  turns  in  the  vent 
line(s)  downstream  of  the  spool  outlet 
flange,  and  the  radius  of  curvatiu«  of 
turns  shall  be  as  large  as  practicable. 
Flexible  hose  may  be  used  for  diversion 
lines  inatead  of  rigid  pipe  if  the  flexible 
hose  has  integral  end  couplings.  The 
entire  diverter  system  shall  be  firmly 
anchored  and  supported  to  prevent 
whipping  and  vibrations.  All  diverter 


control  equipment  and  lines  shall  be 
protected  from  physical  damage  from 
thrown  and  falling  objects. 

(d)  For  drilling  operations  conducted 
with  a  surface  wellhead  configuration, 
the  following  shall  apply: 

(1)  If  the  diverter  system  utilizes  only 
one  spool  outlet,  branch  lines  shall  be 
installed  to  provide  downwind  diversion 
capability,  and 

(2)  No  spool  outlet  or  diverter  line 
internal  diameter  shall  be  less  than  10 
inches,  except  that  dual  spool  outlets 
are  acceptable  if  each  outlet  has  a 
minimum  internal  diameter  of  8  inches, 
and  both  outlets  are  piped  to  overboard 
lines  and  that  each  line  downstream  of 
the  changeover  nipple  at  the  spool  has  a 
miniinum  internal  diameter  of  10  inches. 

(e)  The  diverter  sealing  element  and 
diverter  valves  shall  be  pressure  tested 
to  a  minimum  of  200  psi  when  nippled 
upon  conductor  casing.  No  more  than  7 
days  shall  elapse  between  subsequent 
pressure  tests.  The  diverter  sealing 
element,  diverter  valves,  and  diverter 
control  systems  (including  the  remote) 
shall  be  actuation  tested,  and  the 
diverter  lines  shall  be  tested  for  flow 
prior  to  spudding  and  thereafter  at  least 
once  each  24-hour  period  alternating 
between  control  stations.  All  test  times 
and  results  shall  be  recorded  in  the 
driller's  report. 

S  250.269    Mud  program. 

(a)  The  quantities,  characteristics,  use, 
and  testing  of  drilling  mud  and  the 
related  drilling  procedures  shall  be 
designed  and  implemented  to  prevent 
the  loss  of  well  control. 

(b)  The  lessee  shall  comply  with 
requirements  concerning  mud  control, 
mud  test  and  monitoring  equipment, 
mud  quantities,  and  safety  precautions 
in  enclosed  mud  handling  areas  as 
prescribed  in  S  250.60  (b).  (c).  (d),  and  (e) 
of  this  part,  except  that  the  installation 
of  an  operable  degasser  in  the  mud 
system  as  required  in  9  250.60(b)(8)  is 
not  required  for  sulphur  operations. 

{250.270    Securing  of  wells. 

A  downhole-safety  device  such  as  a 
cement  plug,  bridge  plug,  or  packer  shall 
be  timely  installed  when  drilling 
operations  are  interrupted  by  events 
such  as  those  that  force  evacuation  of 
the  drilling  crew,  prevent  station 
keeping,  or  require  repairs  to  major 
drilling  units  or  well-control  equipment. 
The  use  of  blind-shear  rams  or  pipe 
rams  and  an  inside  BOP  may  be 
approved  by  the  District  Supervisor  in 
lieu  of  the  above  requirements  if  cap 
rock  casing  has  been  set 


ISS0.271 


(a)  The  lessee  shall  provide  onsite 
supervision  of  drilling  operations  at  all 
times. 

(b)  From  the  time  drilling  operations 
are  initiated  and  until  the  well  is 
completed  or  abandoned,  a  member  of 
the  drilling  crew  or  the  toolpusher  shall 
maintain  rig-floor  surveillance 
continuously,  unless  the  well  is  secured 
with  BOFs.  bridge  plugs,  packers,  or 
cement  plugs. 

(c)  Lessee  and  drilling  contractor 
personnel  shall  be  trained  and  qualified 
in  accordance  with  the  provisions  of 
subpart  O  of  this  part.  Records  of 
specific  training  that  lessee  and  drilling 
contractor  personnel  have  successfully 
completed,  the  dates  of  completion,  and 
the  names  and  dates  of  the  courses  shall 
be  maintained  at  the  drill  site. 

{250.272    AppNcatlonforpennntodrfn. 

(a)  Prior  to  commencing  the  drilling  of 
a  well  under  an  approved  Exploration 
Plan,  Development  and  Production  Plan, 
or  Development  Operations 
Coordination  Document,  the  lessee  shall 
file  Form  MMS-331C,  APD.  with  the 
District  Supervisor  for  approval.  Prior  to 
commencing  operations,  written 
approval  from  the  District  Supervisor 
must  be  received  by  the  lessee  unless 
oral  approval  has  been  given  pursuant 
to  fi  250.e(a)  of  this  part. 

(b)  An  APD  shall  include  rated 
capacities  of  the  proposed  drilling  unit 
and  of  major  drilling  equipment.  After  a 
drilling  unit  has  been  approved  for  use 
in  an  MMS  district,  the  information  need 
not  be  resubmitted  unless  required  by 
the  District  Supervisor  or  there  are 
changes  in  the  equipment  that  affect  the 
rated  capacity  of  the  unit. 

(c)  An  APD  shall  include  a  fully  - 
completed  Form  MMS-331C  and  the 
following: 

(1)  A  plat,  drawn  to  a  scale  of  2,000 
feet  to  the  inch,  showing  the  surface  and 
subsurface  location  of  the  well  to  be 
drilled  and  of  all  the  wells  previously 
drilled  in  the  vicinity  from  which 
information  is  available.  For 
development  wells  on  a  lease,  the  wells 
previously  drilled  in  the  vicinity  need 
not  be  shown  on  the  plat.  Locations 
shall  be  indicated  in  feet  from  the 
nearest  block  line; 

(2)  The  design  criteria  considered  for 
the  well  and  fur  well  control,  including 
the  following: 

(i)  Pore  pressure: 

(ii)  Formation  fracture  gradients; 

(iii)  Potential  lost  circulation  zones; 

(iv)  Mud  weights: 

(v)  Casing  setting  depths; 
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(vi)  Anticipated  surface  pressures 
(which  for  purposes  of  this  section  are 
deHned  as  the  pressure  that  can 
reasonably  be  expected  to  be  exerted 
upon  a  casing  string  and  its  related 
wellhead  equipment).  In  the  calculation 
of  anticipated  surface  pressure,  the 
lessee  shall  take  into  account  the 
drilling,  completion,  and  producing 
conditions.  The  lessee  shall  consider 
mud  densities  to  be  used  below  various 
casing  strings,  fracture  gradients  of  the 
exposed  formations,  casing  setting 
depths,  and  cementing  intervals,  total 
well  depth,  formation  fluid  type,  and 
other  pertinent  conditions. 
Considerations  for  calculating 
anticipated  surface  pressure  may  vary 
for  each  segment  of  the  well.  The  lessee 
shall  include  as  a  part  of  the  statement 
of  anticipated  surface  pressure  the 
calculations  used  to  determine  this 
pressure  during  the  drilling  phase  and 
the  completion  phase,  including  the 
anticipated  surface  pressure  used  for 
production  string  design:  and 

(vii)  If  a  shallow  hazards  site  survey 
is  conducted,  the  lessee  shall  submit 
with  or  prior  to  the  submittal  of  the 
APD,  two  copies  of  a  summary  report 
describing  the  geological  and  manmade 
conditions  present.  The  lessee  shall  also 
submit  two  copies  of  the  site  maps  and 
data  records  identified  in  the  survey 
strategy. 

(3)  A  BOP  equipment  program 
including  the  following: 

(i)  The  pressure  rating  of  BOP 
equipment, 

(ii)  A  schematic  drawing  of  the 
diverter  system  to  be  used  (plan  and 
elevation  views)  showing  spool  outlet 
internal  diameter(s):  diverter  line 
lengths  and  diameters,  burst  strengths, 
and  radius  of  curvature  at  each  turn; 
valve  type,  size,  working-pressure 
rating,  and  location:  the  control 
instrumentation  logic;  and  the  operating 
procedure  to  be  used  by  personnel,  and 

(iii)  A  schematic  drawing  of  the  BOP 
stack  showing  the  inside  diameter  of  the 
BOP  stack  and  the  number  of  annular, 
pipe  ram.  variable-bore  pipe  ram,  blind 
ram,  and  blind-shear  ram  preventers. 

(4)  A  casing  program  including  the 
following: 

(i)  Casing  size,  weight,  grade,  type  of 
connection  and  setting  depth,  and 

(ii)  Casing  design  safety  factors  for 
tension,  collapse,  and  burst  with  the 
assumptions  made  to  arrive  at  these 
values. 

(5)  The  drilling  prognosis  including  the 
following: 

(i)  Estimated  coring  intervals. 

(ii)  Estimated  depths  to  the  top  of 
significant  marker  formations,  and 

(iii)  Estimated  depths  at  which 
encounters  with  fresh  water,  sulphur. 


oil,  gas,  or  ab  lormally  pressured  water 
are  expected. 

(6)  A  cementing  program  including 
type  and  amount  of  cement  in  cubic  feet 
to  be  used  for  each  casing  string; 

(7)  A  mud  program  including  the 
minimum  quantities  of  mud  and  mud 
materials,  including  weight  materials,  to 
be  kept  at  thejsite; 

(8)  A  directional  survey  program  for 
directionally  frilled  wells; 

(9)  An  HaS  Contingency  Plan,  if 
applicable,  aiid  if  not  previously 
submitted;  and 

(10)  Such  olner  information  as  may  be 
required  by  tlie  District  Supervisor. 

(d)  Public  information  copies  of  the 
APD  shall  be  submitted  in  accordance 
with  S  250.17 1  )f  this  part 

9  2S0ut73    Sun  Jry  notices  and  reports  on 


(a)  Notices  i  if  the  lessee's  intention  to 
change  plans,  make  changes  in  major 
drilling  equipi  lent,  deepen,  sidetrack,  or 
plug  back  a  w  sll,  or  engage  in  similar 
activities  and  subsequent  reports 
pertaining  to  such  operations  shall  be 
submitted  to  the  District  Supervisor  oh 
Form  MMS-331,  Sundry  Notices  and 
Reports  on  Wi  ills.  Prior  to  commencing 
operations  asi  ociated  with  the  change, 
written  approi  al  must  be  received  from 
the  District  Si4>ervis9r  unless  oral 
approval  is  obtained  pursuant  to 

5  250.6(a)  of  this  part. 

(b)  The  Form  MMS-331  submittal 
shall  contain  a  detailed  statement  of  the 
proposed  work  that  will  materially 
change  from  ttte  work  described  in  the 
approved  APD.  Information  submitted 
shall  include  tne  present  state  of  the 
well,  including  the  production  liner  and 
last  string  of  casing,  the  well  depth  and 
production  zoae,  and  the  well's 
capability  to  produce.  Within  30  days 
after  completion  of  the  work,  a 
subsequent  drfailed  report  of  all  the 
work  done  ani  the  results  obtained 
shall  be  submtted. 

(c)  Public  iiuormation  copies  of  Form 
MMS-331  shal  be  submitted  in 
accordance  with  §  250.17  of  this  part. 

S  250.274    WtMJrecordc 

(a)  Complete  and  accurate  records  for 
each  well  and  all  well  operations  shall 
be  retained  foia  period  of  2  years  at  the 
lessee's  fleld  oRice  nearest  the  OCS 
facility  or  at  aaother  location 
conveniently  akrailable  to  the  District 
Supervisor.  Thp  records  shall  contain  a 
description  of  iny  significant 
malfunction  or  problem;  all  the 
formations  penetrated;  the  content  and 
character  of  siiphur  in  each  formation  if 
cored  and  anahrzed;  the  kind,  weight, 
size,  grade,  an  j  setting  depth  of  casing; 
all  well  logs  aijd  surveys  run  in  the 
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wellborej  and  all  ither  information 
required  by  the  D  strict  Supervisor  in 
the  interests  of  rei  ource  evaluation, 
prevention  of  was  te,  conservation  of 
natural  resources,  protection  of 
correlative  rights,  safety  of  operations, 
and  environmental  protection. 

(b)  When  drillir  g  operations  are 
suspended  or  tem  lorarily  prohibited 
under  the  provisic  ns  of  S  250.10  of  this 
part,  the  lessee  sh  all,  within  30  days 
after  termination  ( if  the  suspension  or 
temporary  prohibi  tion  or  within  30  days 
after  the  completii  in  of  any  activities 
related  to  the  susf  ension  or  prohibition, 
transmit  to  the  Dii  trict  Supervisor 
duplicate  copies  o '  the  records  of  all 
activities  related  t  >  and  conducted 
during  the  suspeni  ion  or  temporary 
prohibition  on,  or  ittached  to.  Form 
MMS-33a  Well  (I  e)Completion  Report, 
or  Form  MMS-33ll  Sundry  Notices  and 
Reports  on  Wells,  as  appropriate. 

(c)  Upon  reques  by  the  Regional  or 
District  Supervise  ',  the  lessee  shall 
furnish  the  followtig: 

(1)  Copies  of  thfl  records  of  any  of  the 
well  operations  sp  ecified  in  paragraph 
(a)  of  this  section; 

(2)  Copies  of  the  driller's  report  at  a 
frequency  as  detei  mined  by  the  District 
Supervisor.  Items  o  be  reported  include 
spud  dates,  casing  setting  depths, 
cement  quantities,  casing 
characteristics,  mi  d  weights,  lost 
returns,  and  any  u  lusual  activities;  and 

(3)  Legible,  exac  t  copies  of  reports  on 
cementing,  acidizii  ig,  analyses  of  cores, 
testing,  or  other  sii  nilar  services. 

(d)  As  soon  as  a  /ailable,  the  lessee 
shall  transmit  copi  es  of  logs  and  charts 
developed  by  well  logging  operations, 
directional-well  su  rveys,  and  core 
analyses.  Composite  logs  of  multiple 
runs  and  directional-well  surveys  shall 
be  transmitted  to  tne  District  Supervisor 
in  duplicate  as  socr  as  available  but  not 
later  than  30  days  pfter  completion  of 
such  operations  fo '  each  well. 

(e)  If  the  District  Supervisor 
determines  that  cii  cumstances  warrant, 
the  lessee  shall  sul  imit  any  other  reports 
and  records  of  ope  rations  in  the  manner 
and  form  prescribe  d  by  the  District 
Supervisor. 

S2S0.280    Wsn^cnpletionandwtH- 
wofkover  re<|tiirsnM  nts. 

(a)  Lessees  shall  conduct  well- 
completion  and  we  il-workover 
operations  in  sulph  ur  wells,  bleedwells, 


and  brine  wells  in 
S  9  250.280  through 


i  iccordance  with 
250.286  of  this  part 


and  other  provisioi  s  of  this  part  as 
appropriate  (see  S!  250.71  and  250.91  of 
this  part  for  the  deinition  of  well- 
completion  and  wejl-workover 
operations). 


(b)  Well-completion  and  well- 
workover  operations  shall  be  conducted 
in  a  manner  to  protect  against  harm  or 
damage  to  life  (including  flsh  and  other 
aquatic  life),  property,  natural  resources 
of  the  OCS  including  any  mineral 
deposits  (in  areas  leased  and  not 
leased),  the  national  security  or  defense, 
or  the  marine,  coastal,  or  human 
environment. 

§280281    Crswhwtruetlons. 

Prior  to  engaging  in  well-completion 
or  well-workover  operations,  crew 
members  shall  be  instructed  in  the 
safety  requirements  of  the  operations  to 
be  performed,  possible  hazards  to  be 
encountered,  and  general  safety 
considerations  to  protect  personnel, 
equipment,  and  the  environment.  Date 
and  time  of  safety  meetings  shall  be 
recorded  and  available  for  MMS  review. 

S2S0.282   Approvals  and  raporting  Of  ws»> 
corapltlbn  and  welMwofkc 


I290.2N   Wal-eontralfluM8.«qiiipnMnt. 


(a)  No  well-completion  or  well- 
workpver  operation  shall  begin  until  the 
lessee  receives  written  approval  from 
the  District  Supervisor.  Approval  for 
such  operations  shall  be  requested  on 
Form  MMS-331.  Approvals  by  the 
District  Supervisor  shall  be  based  upon 
a  determination  that  the  operations  %vill 
be  conducted  in  a  manner  to  protect 
against  harm  or  damage  to  life,  property, 
natural  resources  of  the  OCS,  including 
any  mineral  deposits,  the  national 
security  or  defense,  or  the  marine, 
coastal,  or  human  environment. 

(b)  The  following  information  Shall  be 
submitted  with  Form  MMS-331  (or  with 
Form  MMS-331C): 

(1)  A  brief  description  of  the  well- 
completion  or  well-workover  procedures 
to  be  followed; 

(2)  When  changes  in  existing 
subsurface  equipment  are  proposed,  a 
schematic  drawing  showing  the  well 
equipment;  and 

(3)  Where  the  well  is  in  zones  known 
to  contain  HsS  or  zones  where  the 
presence  of  HsS  is  unknown,  a 
description  of  the  safety  precautions  to 
be  implemented. 

(c)  (1)  Within  30  days  after 
completion.  Form  MMS-330,  including  a 
schematic  of  the  tubing  and  the  results 
of  any  well  tests,  shall  be  submitted  to 
the  District  Supervisor. 

(2)  Within  30  days  after  completing 
the  well-workover  operation,  except 
routine  operations.  Form  MMS-331  shall 
be  submitted  to  the  District  Supervisor 
and  shall  include  the  results  of  any  well 
tests  and  a  new  schematic  of  the  well  if 
any  subsurface  equipment  has  been 
changed. 


(a)  Well-control  fluids,  equipment 
and  operations  shall  be  designed, 
utilized,  maintained,  and/or  tested  as 
necessary  to  control  the  well  in 
foreseeable  conditions  and 
circumstances,  including  subfreezing 
conditions.  The  weU  shall  be 
continuously  monitored  during  well- 
completion  and  well-woricover 
operations  and  shall  not  be  left 
unattended  at  any  time  unless  the  well 
is  shut  in  and  secured; 

(b)  The  following  well-control  fluid 
equipment  shall  be  installed, 
maintained,  and  utilized: 

(1)  A  fill-up  line  above  the  uppermost 
BOP, 

(2)  A  well-control  fluid-volume 
measuring  device  for  determining  fluid 
volumes  when  filling  the  hole  on  trips, 
and 

(3)  A  recording  mud-pit-level  indicator 
to  determine  mud-pit-volume  gains  and 
losses.  This  indicator  shall  include  both 
a  visual  and  an  audible  warning  device. 

(c)  When  coming  out  of  the  hole  with 
drill  pipe  or  a  workover  string,  the 
annulus  shall  be  filled  with  well-control 
fluid  before  the  change  in  fluid  level 
decreases  the  hydrostatic  pressure  75 
psi  or  every  five  stands  of  drill  pipe  or 
workover  string,  whichever  gives  a 
lower  decrease  in  hydrostatic  pressure. 
The  number  of  stands  of  drill  pipe  or 
workover  string  and  drill  collars  tiiat 
may  be  pulled  prior  to  filling  the  hole 
and  the  equivalent  well-control  fluid 
volume  shall  be  calculated  and  posted 
near  the  operator's  station.  A 
mechanical,  volumetric,  or  electronic 
device  for  measuring  the  amount  of 
well-control  fluid  required  to  fill  the  hole 
shall  be  utilized. 

S2S0.2a4   Blowout  prsvantlon  squipinonL 

(a)  The  BOP  system  and  system 
components  and  related  weU-controI 
equipment  shall  be  designed,  used, 
maintained,  and  tested  in  a  manner 
necessary  to  assure  well  control  in 
foreseeable  conditions  and 
circumstances,  including  subfreezing 
conditions.  The  working  pressure  of  the 
BOP  system  and  system  components 
shall  equal  or  exceed  the  expected 
surface  pressure  to  which  they  may  be 
subjected. 

(b)  The  mhiimum  BOP  stack  for  weU- 
completion  operations  or  for  well- 
woricover  operations  with  the  tree 
removed  shall  consist  of  the  following: 

(1)  Three  remote-controlled, 
hydraulically  operated  preventers 
including  at  least  one  equipped  with 
pipe  rams,  one  with  blind  rams,  and  one 
annular  type. 


(2)  When  a  tapered  string  is  used,  the 
minimum  BOP  stack  shall  consist  of 
either  of  the  following: 

(i)  An  annular  preventer,  one  set  of 
variable  bore  rams  capable  of  sealing 
around  both  sizes  in  the  string,  and  one 
set  of  blind  rams;  or 

(ii)  An  annular  preventer,  one  set  of 
.  pipe  rams  capable  of  sealing  around  the 
larger  size  string,  a  preventer  equipped 
with  blind-shear  rams,  and  a  crossover 
sub  to  the  larger  size  pipe  that  shall  be 
readily  available  on  the  rig  floor. 

(c)  The  BOP  systems  for  well- 
completion  operations,  or  for  well- 
woricover  operations  with  the  tree 
removed,  shall  be  equipped  with  the 
following: 

(1)  An  accumulator  system  that 
provides  sufficient  capacity  to  supply  IJS 
times  the  volume  necessary  to  close  and 
hold  closed  all  BOP  equipment  units 
with  a  minimum  pressure  of  200  psi 
above  the  precharge  pressure  without 
assistance  from  a  charging  system.  After 
February  14, 1992,  accumulator 
regulators  supplied  by  rig  air  which  do 
not  have  a  secondary  source  of 
pneumatic  supply  shall  be  equipped 
with  manual  overrides  or  alternately 
other  devices  provided  to  ensure 
capability  of  hydraulic  operations  if  rig 
air  is  lost; 

(2)  An  automatic  backup  to  the 
accumulator  system  supplied  by  a 
power  source  independent  from  the 
power  source  to  the  primary 
accnunulator  system  and  possessing 
sufficient  capacity  to  close  all  BOFs 
and  hold  them  closed; 

(3)  Locking  devices  for  the  pipe-ram 
preventers; 

(4)  At  least  one  remote  BOP-control 
station  and  one  BOP-control  station  on 
the  rig  floor,  and 

(5)  A  choke  line  and  a  kill  line  each 
equipped  with  two  full-opening  valves 
and  a  choke  manifold.  One  of  the  choke- 
line  valves  and  one  of  the  kill-line 
valves  shall  be  remotely  controlled 
except  that  a  check  valve  may  be 
installed  on  the  kill  line  in  lieu  of  the 
remotely-controlled  valve  provided  that 
two  readily  accessible  manual  valves 
are  in  place,  and  the  check  valve  is 
placed  between  the  manual  valve  and 
the  pump. 

(d)  The  minimum  BOP-stack 
components  for  well-workover 
operations  with  the  tree  in  place  and 
performed  through  the  wellhead  inside 
of  the  sulphur  line  using  small  diameter 
jointed  pipe  (usually  V4  inch  to  1 V4  inch) 
as  a  work  string:  i.e..  small-tubing 
operations,  shall  consist  of  the 
following: 

(1)  For  air  line  changes,  the  well  shall 
be  killed  prior  to  beginning  operations. 
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The  procedures  for  killing  the  well  shall 
be  included  in  the  description  of  well- 
workover  procedures  in  accordance 
with  S  250.282  of  this  part.  Under  these 
circumstances,  no  BOP  equipment  is 
required. 

(2)  For  other  work  inside  of  the 
sulphur  line,  a  tubing  stripper  or  annular 
preventer  shall  be  installed  prior  to 
beginning  work. 

(e)  An  essentially  full-Qpening,  work- 
string  safety  valve  shall  be  maintained 
on  the  rig  floor  at  all  times  during  well- 
completion  operations.  A  wrench  to  flt 
the  work-string  safety  valve  shall  be 
readily  available.  Proper  connections 
shall  be  readily  available  for  inserting  a 
safety  valve  in  the  work  string. 

S  250.285    Blowout  preventer  system 
testing,  rteords,  and  drill*. 

(a)  Prior  to  conducting  high-pressure 
tests,  all  BOP  systems  shall  be  tested  to 
a  pressure  of  200  to  300  psi. 

(b)  Ram-type  BOFs  and  the  choke 
manifold  shall  be  pressure  tested  with 
water  to  a  rated  working  pressure  or  as 
otherwise  approved  by  the  District 
Supervisor.  Annular  type  BOFs  shall  be 
pressure  tested  with  water  to  70  percent 
of  rated  working  pressiuv  or  as 
otherwise  approved  by  the  District 
Supervisor. 

(c)  In  conjunction  with  the  weekly 
pressure  test  of  BOP  systems  required  in 
paragraph  (d)  of  this  section,  the  choke 
manifold  valves,  upper  and  lower  kelly 
cocks,  and  drill-string  safety  valves 
shall  be  pressure  tested  to  pipe-ram  test 
pressures.  Safety  valves  with  proper 
casing  connections  shall  be  actuated 
prior  to  running  casing. 

(d)  BOP  system  shall  be  pressure 
tested  as  follows: 

(1)  When  installed; 

(2)  Before  drilling  out  each  string  of 
casing  or  before  continuing  operations 
in  cases  where  cement  is  not  drilled  out: 

(3)  At  least  once  each  week,  but  not 
exceeding  7  days  between  pressure 
tests,  alternating  between  control 
stations.  If  either  control  system  is  not 
functional,  further  drilling  operations 
shall  be  suspended  tmtil  that  system 
becomes  operable.  A  period  of  more 
than  7  days  between  BOP  tests  is 
allowed  when  there  is  a  stuck  drill  pipe 
or  there  are  pressure  control  operations, 
and  remedial  efforts  are  being 
performed,  provided  that  the  pressure 
tests  are  conducted  as  soon  as  possible 
and  before  normal  operations  resume. 
The  time,  date,  and  reason  for 
postponing  pressure  testing  shall  be 
entered  into  the  driller's  report.  Pressure 
testing  shall  be  performed  at  intervals  to 
allow  each  drilling  crew  to  operate  the 
equipment.  The  weekly  pressure  test  is 


in  use,  excludi| 
bottomhole  toe 

(6)  FoUov 
repair  of  any 
seal  in  the  wel 
assembly,  the 
limited  to  the 


not  required  fo  r  blind  and  blind-shear 

rams; 

blind-shear  rams  shall 
^^  »u,ua„^u  ot  east  once  every  7  days. 
Closing  pressure  on  the  blind  and  blind- 
shear  rams  greeter  than  necessary  to 
indicate  prope^  operation  of  the  rams  is 
not  required;    ' 

(5)  Variable  bore-pipe  rams  shall  be 
pressure  teste(|  against  all  sizes  of  pipe 
|ig  drill  collars  and 
As;  and 

J  the  disconnection  or 
■ell-pressure  containment 
Ihead/BOP  stack 
iressure  tests  may  be 
Jffected  component 

(e)  All  persoimel  engaged  in  well- 
completion  op(  rations  shall  participate 
in  a  weekly  BC  P  drill  to  familiarize  crew 
members  with  appropriate  safety 
measures. 

(f)  The  lessei  i  shall  record  pressure 
conditions  dur  ng  BOP  tests  on  pressure  ' 
charts,  unless  Otherwise  approved  by 
the  District  Supervisor.  The  test  duration 
for  each  BOP  component  tested  shall  be 
sufficient  to  deinonstrate  that  the 
component  is  afectively  holding 
pressure.  The  (iiarts  shall  be  certifled  as 
correct  by  the  Operator's  representativ'  ? 
at  the  facility,  i 

(g)  The  time.Uate,  and  results  of  all 
pressure  tests,  actuations,  inspections, 
and  crew  drills  of  the  BOP  system  and 
system  components  shall  be  recorded  in 
the  operations  og.  The  BOP  tests  shall 
be  documented  in  accordance  with  the 
following: 

(1)  The  docui  nentation  shall  indicate 
the  sequential  i  irder  of  BOP  and 
auxiliary  equip  nent  testing  and  the 
pressure  and  d  iration  of  each  test.  As 
an  alternate,  th  e  documentation  in  the 
operations  log  i  nay  reference  a  BOP  test 
plan  that  conta  ns  the  required 
information  and  is  retained  on  Hie  at  the 
facility.  I 

(2)  file  control  station  used  during  the 
test  shall  be  identified  in  the  operations 
log.  J 

(3)  Any  problems  or  irregularities 
observed  during  BOP  and  auxiliary 
equipment  testi  ng  and  any  actions  taken 
to  remedy  such  problems  or 
irregularities  si  all  be  noted  in  the 
operations  log. 

(4)  Documentation  required  to  be 
entered  in  the  driller's  report  may 
instead  be  refeienced  in  the  driller's 
report.  All  reco^s,  including  pressure 
charts,  driller's  report  and  referenced 
documents,  pertaining  to  BOP  tests, 
actuations,  and  inspections  shall  be 
available  for  NAIS  review  at  the  facility 
for  the  duration  of  the  drilling  activity. 
Following  comj  letion  of  the  drilling 
activity,  all  dril  ing  records  shall  be 
retained  for  a  f  >riod  of  2  years  at  the 


lessi « 


ier  tly 


's  field  office 
or  at  another 
available  to  the 


fa  cility, 


facility,  at  the 
nearest  the  OCS 
location  conveni 
District  Supervisor 

§250.286   Tubing  ajidwtlttwadequipiiMnt 

(a)  No  tubing  strjng  shall  be  placed 
into  service  or  continue  to  be  used 
unless  such  tubing  string  has  the 
necessary  strength  and  pressure 
integrity  and  is  otherwise  suitable  for  its 
intended  use. 

(b)  Wellhead,  trde,  and  related 
equipment  shall  be  designed,  installed, 
tested,  used,  and  maintained  so  as  to 
achieve  and  maintain  pressure  control. 

S  250.290    ProductMn  requirement*. 

(a)  The  lessee  shell  conduct  sulphur 
production  operations  in  compliance 


with  the  approved 


}evelopment  and 


Production  Plan  re(  luirements  of 


SS  250.290  through 


250.297  of  this 


subpart  and  requirements  of  this  part,  as 
appropriate, 
(b)  Production  s^ety  equipment  shall 


be  designed,  instal 


ed,  used,  maintained, 


and  tested  in  a  mat  iner  to  assure  the 
safety  of  operation  i  and  protection  of 


the  hiunan,  marine, 
environments. 


for  efficiency  and 
and  protection  of  the  • 
(b)  Approval  ofc  es 
installation  feature  ?  / 
production  facilitie  f . » 
installation,  the  lespee 
sulphur  production 
in  duplicate,  to  the 


for  approval.  The  applic^ition  shall 
include  informatior  rei 
proposed  design  an  d  i> 
features.  Informatic  n  ( 
approved  design  ar  d  .r 
features  shall  be  m;  lin' 
lessee  at  the  lessee  s  r ; 
nearest  the  OCS  fai  il- : 
location  convenienfv 


and  coastal 


§250.291    Design,  blstaliatlon.  and 
operation  of  produci  ion  system*. 

(a)  General.  All  j  reduction  facilities 
shall  be  designed,  installed,  and 
maintained  in  a  manner  that  provides 


of  operations 

ironment 
?  and 

uJphur 

r  to 

lall  submit  a 
sysit  m  application, 
Dis^'ict  Supervisor 


District  Supervisor, 


'Hve  to  the 

-lallation 

nceming 
dilation 
nedbythe 
-here  field  office 
I  rat  another 
n  lable  to  the 


At  (1  iprovals  are 


subject  to  field  veri  ico :  ;>  ■  •  The 
application  shall  in  ;1 1   -      »>  following: 

(1)  A  schematic  f  ov     .  :.',rHm  showing 
size,  capacity,  desij  n        ,  k  mg  pressure 
of  separators,  store  ;p  '    .-  s,  compressor 
pumps,  metering  de  /u  •     .tnd  other 
sulphur-handling  vc  sses 

(2)  A  schematic  p  ping  diagram 
showing  the  size  an  d  maximum 
allowable  working  treasures  as 
determined  in  accoi  dance  with  API  RP 
14E,  Recommended  Practice  for  Design 
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and  Installatioo  of  OCErftorc  Prododieii 
Platform  PIptog  ^lutuuts, 

(3)  Electricafsystem  information 
including  a  plan  oT  eadi  platform  deck, 
outlining  an  haiaitlous  areas  dasrified 
in  aixotdante  with  AH  RPSOOB. 
Recommended  nactke  for 
Classificattoa  of  LocatioM  for  Electrical 
Instaliattoa*  at  Drilling  Wgi  and 
Ptodoctian  Fecditiea  on  Land  and  OQ 
Marine  FboBd  and  Mobile  Pletfanas.  and 
outlining  anas  in  addch  potential 
ignition  sauces  aie  to  be  installed: 

(4)  Certificatfan  that  the  design  far  die 
mechenicBl  and  electrical  systems  to  be 
{•'Stalled  were  appuweJ  by  registered 
professional  enginesn.  After  tihese 
systems  are  installed,  the  lessee  shall 
submit  a  statement  to  the  District 
Suoervisor  certifying  that  the  new 
installations  confoim  to  the  approved 
designs  of  this  sabpart. 

(c)  Hydncoiboa  JtaadUng  vesteh 
associated  with  fuel  gat  system. 
Hydrocarbon  handling  vessels 
associated  nritfa  the  ftiel  gas  system  shall 
be  protected  with  a  baric  and  andUaiy 
surface  safety  system  designed, 
analyzed,  installed,  tested,  and 
maintained  in  operating  condition  in 
accordance  with  the  provtoians  of  An 
Recommended  Preotice  for  Analysis. 
Design.  Installation  and  Testing  of  Basic 
Surface  Safety  Systems  for  O&hore 
ProducUon  Pbtfoims  (API  RP  14C).  If 
processing  oomponents  are  to  be 
utilized,  other  than  Ihoee  for  which 
Safety  Analysis  Checklists  are  included 
in  API  RP  14C  the  analysis  techniqae 
and  docueientation  specified  therein 
shall  be  utilized  to  determine  the  effects 
and  requireoients  of  these  componeats 
upon  the  safety  system. 

(d)  Appmvai  of  safety-systems  design 
and  ijtttaJlatioa  features  for  fuel  gas 
system.  Prior  to  installation,  the  lessee 
shall  submit  a  fuel  gas  safety  system 
application,  in  dupUcate,  to  die  District 
Supervisor  for  approval.  The  application 
shall  include  information  relative  to  die 
proposed  design  and  instaUation 
features.  Infoimation  coooeming 
approved  desi^i  and  installation 
features  shall  be  maintained  by  the 
lessee  at  the  lessee's  offshore  fic^  office 
nearest  the  OCS  facility  or  at  another 
location  conveniently  available  to  the 
District  Supervisor.  All  approvals  are 
subject  to  field  verification.  The 
application  shall  include  the  following: 

(1)  A  schematic  flow  diagram  showing 
si^  capadty.  design,  working  pressure 
of  sqiarators,  storage  tanks,  compressor 
pumps,  metering  devices,  and  other 
hydrocaibon-bandliQg  vessels; 

(2)  A  sdiematic  flow  diagram  (API  RP 
14C  Figure  El)  and  the  related  Safety 
Analysis  Panction  Evaluation  chart  (API 
RP  14C.  subsection  4.3c): 


(3)  A)  .,_„_„ 
showing  the  else  and  maxfanam 
alloaraUe  eroifclng  preeseres  es 
detanaiBed  hi  acoordanoe  widi  API  RP 
14E.  Desifn  and  faHtaOatlon  of  Offshore 
Prodactlon  Fletfena  Fiptog  Systems; 

(4)  QecMoel  system  hrfonnation 
including  the  following: 

(i)  A  plan  of  each  platform  Aedk, 
outUniqg  all  hazardous  areas  classified 
in  accordance  with  API  RP  SOOB  and 
outlining  areas  In  v^idi  potential 
ignition  sources  ere  to  be  installed: 

(ii)  All  significant  li^drocaibon 
sources  and  a  description  of  the  ^e  of 
decking,  ceiling,  walls  (ag..  grating  or 
solid),  and  firewalls;  and 

(iii)  Elementary  electrical  schematic  of 
any  platform  safaty  shutdown  system 
with  a  functional  leoend. 

(5)  Certification  that  tiie  design  for  the 
mechanical  and  dectrical  systems  to  be 
installed  was  approved  by  registered 
professional  ei^eers.  After  diese 
systems  are  installed,  the  lessee  shall 
submit  a  statement  to  die  District 
Supervisor  certifying  diat  the  new 
installations  conform  to  the  approved 
designs  of  diis  subpart;  and 

(6)  Design  and  schematics  of  the 
instaUation  and  maintenance  of  all  fire- 
and  gas-detection  systems  iiwludlng  the 
following: 

(i)  T>pe.  location,  and  number  of 
detection  heads; 

(ii)  Type  and  kind  of  alarm,  including 
emergency  equipment  to  be  activated; 

(iii)  Method  used  for  detection; 

(iv)  Method  and  frequency  of 
Calibration;  and 

(v)  A  functional  block  diagram  of  die 
detection  system,  inchiding  the  electric 
power  supply. 

land  fuel 

(a)  Genera/.  Lesseci  shall  comply 
wiUi  die  following  production  safety 
system  requirements  (some  of  which  are 
in  addition lo  those  contained  in 

S  280.291  of  diis  part). 

(b)  Design.  iastaUatioa,  aad  operation 
of  additkiaal  production  systems, 
including  fueigas  handting  safety 
systems.  (1)  Reesare  and  fired  vessels 
shall  be  designed,  fabricated,  code 
stamped,  and  maintained  to  accoidanoe 
with  applicable  prxivisions  of  section  L 
IV,  and  Vm  of  die  Aniericen  Sodety  of 
Mechanical  Engineers  (ASME)  Boiler 
and  lYessere  Vessd  Code. 

(i)  Ptessore  safety  relief  valves  shaU 
be  designed,  installed,  end  metatahied 
in  accoidanoe  with  applicable 
provisions  of  sections  I.  IV.  end  VIU  of 
the  ANSI/ASMS  Boiler  end  Pressure 
Vessel  Code.  The  safety  relief  valves 
shall  conform  to  the  valve-sizuig  and 
pressure-relieving  requirements 


specified  ta  dwse  dooaments:  however, 
the  safety  relief  valves  shafl  be  set  no 
hi^er  than  die  maxhnam-aBuwabie 
woridng  preseore  of  the  vaeseL  All 
safety  relief  valves  and  vents  disll  be 
piped  fat  snch  a  way  as  to  prevent  floid 
fivm  striking  personnel  or  ignition 
sources. 

(ii)  The  lessee  shall  use  pressure 
recorders  to  establish  the  operating 
pressure  ranges  of  pressure  vessels  in 
order  to  establish  the  pressure-sensor 
settings.  Pressore-racording  diarts  need 
to  determine  operating  pressure  ranges 
shall  t>e  maintained  by  the  lessee  for  a 
period  of  2  yean  at  die  lessee's  field 
office  nearest  the  OCS  facility  or  at 
another  location  oonveniendy  available 
to  the  District  Supervisor.  The  hi^- 
pressure  sensor  shall  be  set  no  higher 
than  IS  percent  or  S  psi.  whichever  is 
greater,  above  the  hijihest  operating 
pressure  of  the  vessd.  This  setting  shall 
also  be  set  snffidently  below  (15  percent 
or  5  psL  whichever  is  greater)  the  safety 
relief  valve's  set  pressure  to  assure  diet 
the  hi^-pressure  sensor  sounds  an 
alarm  before  die  safety  relief  valve 
starts  relieving.  The  low-pressure  sensor 
shall  sound  an  alarm  no  lower  than  15 
percent  or  S  psi  idiic^ver  is  greater, 
below  the  lowest  pressure  in  the 
operating  range. 

(2)  Engine  exhaust  Engine  exhaosts 
shall  be  equipped  to  cooiply  With  the 
insulation  and  personnd  protection 
requireoients  of  API  RP  14C  section 
4.2c(4).  Exhaust  piping  from  diesd 
engines  shall  be  equipfied  wltii  spark 
arresters. 

(3)  Firefi^ting  systems.  Firefighting 
systems  shall  oonforai  to  subsection  S.2, 
Fire  Water  Systenu.  of  API  RP  14G, 
Recommended  ftactioe  for  Fire 
Prevention  and  Control  on  Open  Type 
Offshore  Prodaction  Platforms,  and  shall 
be  subject  to  the  approvd  of  dw  District 
Supervisor.  Additional  requirements 
shall  apply  as  follows: 

(i)  A  firewtei  system  consisting  of 
rigid  pipe  with  firehose  stations  shall  be 
installed.  Hie  firewater  system  shall  be 
installed  to  provide  needed  protection, 
especially  ta  areas  where  fiwl  t«*~iling 
equipment  is  located. 

(ii)  AmI  or  power  for  firewater  piaap 
driven  shell  be  evailaUe  for  at  least  30 
minutes  of  run  time  during  ptatform 
shut-in  time.  If  neoessery,  en  dtemete 
fud  or  power  supply  shall  be  installed  to 
provide  for  this  pamp-operathtg  time 
unless  an  aheniate  firefighting  system 
has  been  approved  by  the  District 
Superviaor; 

(iii)  A  firefighting  system  using 
chendcab  may  be  used  ta  lieu  of  e  water 
system  if  die  District  Supervisor 
determines  that  the  use  o'  e  dtemical 
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system  provides  equivalent  fire- 
protection  control:  and 

(iv)  A  diagram  of  the  firefighting 
system  showing  the  location  of  all 
firefighting  equipment  shall  be  posted  in 
a  prominent  place  on  the  facility  or 
structiire. 

(4)  Fire-  and  gas-detection  system,  (i) 
Fire  (flame,  heat,  or  smoke)  sensors 
shall  be  installed  in  all  enclosed 
classified  areas.  Gas  sensors  shall  be 
installed  in  all  inadequately  ventilated, 
enclosed  classified  areas.  Adequate 
ventilation  is  defined  as  ventilation  that 
is  sufficient  to  prevent  acounulation  of 
significant  quantities  of  vapor-air 
mixture  in  concentrations  over  25 
percent  of  the  lower  explosive  Hmit  One 
approved  method  of  providing  adequate 
ventilation  is  a  change  of  air  volume 
each  5  minutes  or  1  cubic  foot  of  air- 
volume  flow  per  minute  per  square  foot 
of  solid  floor  area,  whichever  is  greater. 
Enclosed  areas  (e.g.,  buildings,  living 
quarters,  or  doghouses]  are  defined  as 
those  areas  confined  on  more  than  four 
of  their  six  possible  sides  by  walls, 
floors,  or  ceilings  more  restrictive  to  air 
flow  than  grating  or  fixed  open  louvers 
and  of  sufficient  size  to  allow  entry  of 
personnel.  A  classified  area  is  any  area 
classified  Class  L  Group  D,  Division  1  or 
2,  following  the  provisions  of  API  RP 
500B. 

(ii)  All  detection  systems  shall  be 
capable  of  continuous  monitoring.  Fire- 
detection  systems  and  portions  of 
combustible  gas-detection  systems 
related  to  the  higher  gas  concentration 
levels  shall  be  of  the  manual-reset  type. 
Combustible  gas-detection  systems 
related  to  the  lower  gas-concentration 
level  may  be  of  the  automatic-reset  type. 

(iii)  A  fuel-gas  odorant  or  an 
automatic  gas-detection  and  alarm 
system  is  required  in  enclosed, 
continuously  manned  areas  of  the 
facility  that  are  provided  with  fuel  gas. 
Living  quarters  and  doghouses  not 
containing  a  gas  source  and  not  located 
in  a  classified  area  do  not  require  a  gas 
detection  system. 

(iv)  The  District  Supervisor  may 
require  the  installation  and  maintenance 
of  a  gas  detector  or  alarm  in  any 
potentially  hazardous  area. 

(v)  Fire-  and  gas-detection  systems 
shall  be  an  approved  tj-pe,  designed  and 
installed  in  accordance  with  API  RP 
14C  API  RP  14G,  and  API  RP  14F. 
Recommended  Practice  for  Design  and 
Installation  of  Electrical  Systems  for 
Offshore  Production  Platforms. 

(c)  General  platform  operations. 
Safety  devices  shall  not  be  bypassed  or 
blocked  out  of  service  unless  they  are 
temporarily  out  of  service  for  startup, 
maintenance,  or  testing  procedures. 
Only  the  minimum  number  of  safety 


devices  shall  be  taken  out  of  service. 
Personnel  shall  monitor  the  bypassed  or 
blocked  out  imctions  until  the  safety 
devices  are  aaced  back  in  service.  Any 
safety  devica  that  is  temporarily  out  of 
service  shall  be  flagged  by  the  person 
taking  such  oevice  out  of  service. 

§250.293    SaMy-sy«t«m  testing  and 
record*. 

(a)  Inspect  on  and  testing.  Safety- 
system  devic  !s  shall  be  successfully 
inspected  ani  tested  by  the  lessee  at  the 
interval  specified  below  or  more 
frequently  if  Operating  conditions 
warrant.  Testing  shall  be  in  accordance 
with  API  RP  i4C,  appendix  D  or  for 
safety-system  devices  other  than  those 
listed  in  API  feP  14C,  Appendix  D  the 
analysis  technique  and  documentation 
specified  these  in  shall  be  utilized  for 
inspection  ano  testing  of  these 
components,  and  the  following: 

(1  j  Safety  relief  valves  on  the  natural 
gas  feed  system  for  power  plant 
operations  stch  as  pressure  safety 
valves  shall  be  inspected  and  tested  for 
operation  at  Ipast  once  every  12  months. 
These  valves  shall  be  either  bench 
tested  or  equfcped  to  permit  testing  with 
an  external  pressure  source. 

(2)  The  following  safety  devices  shall 
be  inspected  ^nd  tested  at  least  once 
each  calendar  month,  but  at  no  time 
shall  more  than  6  weeks  elapse  between 
tests: 

(i)  All  press  ure  safety  high  or  pressure 
safety  low,  ai  d 

(ii)  All  leve  safety  high  and  level 
safety  low  co  itrols. 

(3)  All  pum  )s  for  firewater  systems 
shall  be  inspc  :ted  and  operated  weekly. 

(4)  All  fire-  flame,  heat,  or  smoke) 
and  gas-detedtion  systems  shall  be 
inspected  and  tested  for  operation  and 
recalibrated  avery  3  months  provided 
that  testing  can  be  performed  in  a 
nondestructive  manner. 

(5)  Prior  to  the  commencement  of 
production,  the  lessee  shall  notify  the 
District  Supervisor  when  the  lessee  is 
ready  to  conckict  a  preproduction  test 
and  inspection  of  the  safety  system.  The 
lessee  shall  also  notify  the  District 
Supervisor  upon  commencement  of 
production  in  order  that  a  complete 
inspection  maty  be  conducted. 

(b)  RecordAThe  lessee  shall  maintain 
records  for  a  period  of  2  years  for  each 
safety  device  nstalled.  These  records 
shall  be  main  ained  by  the  lessee  at  the 
lessee's  field  i  iffice  nearest  the  OCS 
facility  or  ana^ier  location  conveniently 
available  to  the  District  Supervisor. 
These  records  shall  be  available  for 
MMS  review.  'The  records  shall  show 
the  present  status  and  history  of  each 
safety  device,  including  dates  and 
details  of  installation,  removal, 


inspection,  testin ;,  repairing, 
adjustments,  andfreinstallation. 

§250.294    Safety 

Prior  to  engagi^  in  production 
operations  on  a  li  (ase  and  periodically 
thereafter,  persoi  nel  installing, 
inspecting,  testis  !,  and  maintaining 
safety  devices  sh  ill  be  instructed  in  the 
safety  requiremei  its  of  the  operations  to 
be  performed:  po  isible  hazards  to  be 
encountered;  and  general  safety 
considerations  totbe  taken  to  protect 
personnel,  equipihent,  and  the 
environment.  Datie  and  time  of  safety 
meetings  shall  bqrecorded  and 
available  for  MMB  review. 


Producion 


rates. 

shall  be 
that  will  provide 

and  depletion  of 
nianner  that  would 
recovery  of 
suiting  in  waste  (e.g., 
in  the  recovery  of  oil 
dssociated  hydrocarbon 


§  250.295 

Each  sulphur  deposit 
produced  at  rates 
economic  develo]  iment 
the  deposit  in  a 
maximize  the  ultiinate 
sulphur  without 
an  undue  reduction 
and  gas  from  an 
accumulation). 

§  250.296    Producjion  measurement 

(a)  General.  M(  asurement  equipment 
and  security  procedures  shall  be 
designed,  installed,  used,  maintained, 
and  tested  so  as  1 1  accurately  and 
completely  measi  re  the  sulphur 
produced  on  a  lea  se  for  purposes  of 
royalty  determine  tion. 

(b)  Application  and  approval.  The 
lessee  shall  not  c(  nunence  production  of 
sulphur  until  the  I  Regional  Supervisor 
has  approved  the  method  of 
measurement.  Thd  request  for  approval 
of  the  method  of  i  leasurement  shall 
contain  sufficient  Information  to 
demonstrate  to  the  satisfaction  of  the 
Regional  Supervisor  that  the  method  of 
measurement  me^ts  the  requirements  of 
paragraph  (a)  of  t  lis  section. 

§250.297   Site  sec  irity. 


(a)  All  location! 
produced,  measur  id 
operated  and  mail  itained 
against  the  loss  oi 
sulphur  and  to  ass  ure 
complete  measure  nent 
sulphur  for  royalt] ' 

(b)  Evidence  of 
produced  sulphur 
lease,  or  tamperin ; 
measurement  of 
offshore  lease. 
Regional  Supervisor 
but  no  later  than 
after  discovery 
mishandling. 
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where  sulphur  is 
\  or  stored  shall  be 

to  ensure 
theft  of  produced 
accurate  and 
of  produced 
purposes, 
nishandling  of 
Tom  an  offshore 
or  falsifying  any 
p^duction  for  an 
be  reported  to  tht 
as  soon  as  possible 
next  business  day 
evidence  of 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
^33  CFR  Part  165 
[CQD1 91-094] 
Safety  Zone  Regulations;  City  of  New 


AOENCv:  Coast  Guard.  DOT. 
ACTION:  Emergency  Rule. 

SUMMiMv:  The  Coast  Goaid  Is 

establishing  a  safety  zone  in  New 
London  Harbor.  New  Loodoo,  CT.  Iliis 
safety  zone  is  needed  to  protect  marine 
traffic  and  the  pabHc  from  tiie  safety 
hazard  associated  with  a  firewarks 
display  in  a  narrow  channel  Entry  into 
this  zone  is  prohibited  unless  authorized 
by  the  Captain  of  the  Port  Long  Island 
Sound. 

EFPCCTivc  date:  This  regulation 
becomes  effective  at  9:15  pm  fuly  13, 
1991.  It  terminates  at  9:55  pm  on  fuly  13, 
1991,  unless  terminated  sooner  hy  the 
I  Captain  of  the  Port 

FOR  nmniER  mformation  contact: 
LT  David  D.  Skewes,  Captain  of  the 

1  Port.  Long  Island  Sound  at  (203)  483- 

|44M. 

SUPPLEMEMTARV  INFORMAnOM:  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Reg^irtw  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  any  marine  traffic 
from  the  potential  hazards  involved. 

Drafting  Infonnatkm 

The  drafters  of  this  regulation  are  LT 
David  D.  Skewes.  project  officer  for 
Captain  of  the  Port  Long  Island  So«md. 
and  LT  Korroch.  project  attorney.  First 
Coast  Guard  District  Legal  Office. 

Discusskn  of  Regulation 

The  event  requiring  this  rc^gulation  is  a 
fireworks  display  in  the  navigable 
waters  of  the  United  States.  His  Safety 
Zone  is  needed  to  protect  any  transiting 
commercial  or  recreational  marine 
traffic  or  the  public  from  the  hazards 
associated  with  the  fireworks  display. 

This  regulation  is  issued  pursuant  to 
U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Siib§ects  in  33  GUI  Part  196 

Haibors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 


Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  dtation  for  part  195 
continues  to  read  as  follows: 

AutlMcity:  33  US.C  1225  aad  1231: 50 
IIS.C  191: 49  CFR  1.49  and  33  CFR  1.05-ltg). 
eM-l,«J04-«.awlt8OA 

2.  A  new  section  165.T1094  is  added  to 
read  as  fbllowr. 

§165.71094   Safety  Zone:  City  of  Mew 

London  nrswoifes. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  a  1200* 
radius  of  the  barges  Bay  3,  AM  1,  and 
YPS3,  anchored  in  New  London  Harbor. 
The  barges  will  be  andiored  in 
approximate  position  (41 21.on,  72  V&Xf 
W). 

The  boundaries  of  this  zone  will  be 
marked  with  6  large  orange  tpberttf 
marker  buoys  positioned  in  a  circle 
around  the  barge*. 

(b)  Effective  date.  This  regulation 
becomes  effective  on  July  13. 1991  at  9:15 
pm.  It  terminates  at  9:55  pm  July  13. 
1991.  unless  terminated  sooner  by  the 
Captain  of  the  Port 

(c)  Regulations: 

In  accordance  with  the  general 
i^gulatioas  in  §  165.23  of  ^  part,  entry 
into  this  zone  during  the  specified  times 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  on  scene 
representatives. 

Dated  July  2. 1991. 
H.  Brace  Dickey, 

Captain,  U.S.  Coast  Guard,  Captain  of  the  Port 
Long  Island  Sound. 

(FR  Doc.  91-10838  nied  7-12-«l:  8:45  am] 
BiuMQ  coot  «10-14-a 


E  DATt:  This  regulation  is 
effective  12  noon  to  6  p jn.  July  28. 27, 
and  28, 1991. 


33  CFR  Part  165 

[00D1 91-090] 

Safety  Zon^  Narraganeett  Bay, 
Quonaet  Point,  Rl 

AOENCV:  Coast  Guard.  DOT. 
ACTKM:  Fmal  rule. 

•UMMANV:  The  Coast  Guard  is 
establishing  a  temporaiy  safety  zone  on 
July  26. 27.  aad  28, 1991  at  Qoonset 
Point,  North  iOngBtown.  RI.  This 
temporary  Safety  Zone  will  only  be  in 
effect  while  the  "Quooset  hitemational 
Charity  Airshow"  is  in  progress.  The 
zone  is  needed  to  protect  pleasure  craft 
from  potential  haziEutls  assodated  with 
an  afrsbow.  Entry  into  the  safety  zone  Is 
prohibited  unless  authorized  by  tfie 
Captain  of  the  Port.  !¥ovfclenoe,  Rhode 
Island. 


TON  nMTHBR  affORMMTMN  CONTAfCT: 

Ueutenant  M.  P.  Olhiall^,  USOa  c/o 
Captain  Of  The  Port.  U.S.  Coast  Guani 
Marine  Safety  Office.  John  O.  Pastora 
Fed  Bldg.,  Providence.  RI  02B03-179a 
telephone  (401)  526-5335. 


ITION:  On 

Febmaty  22, 1991  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  these 
regulations  (56  FR  7316).  Interested 
persons  were  requested  to  submit 
comments  and  (O)  comments  were 
received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  M.  P.  O'Malley.  project 
officer  for  the  Captain  of  the  Port,  and 
Lieutenant  R.  E.  Korroch,  project 
attorney,  for  the  First  Coast  Guard 
District  Legal  Office. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  195. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportatioo  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979).  These  regulations  are  €x»sidered 
to  be  nonsignificant  under  the  policies 
outlined  in  DOT  Order  tlCOJS. 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Since  the 
impact  of  these  regulations  is  expected 
to  be  minimal  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  s  substantial 
number  of  email  entities. 

List  of  Subjects  In  33  CFS  Part  165 

Harbors,  Marine  safety.  Navigation 
(water)  Security  raeasores,  Veswls, 
Waterways. 

Hnal  Rsgulafions 

In  consideration  of  die  foregoing,  Part 
165  of  Tide  33.  Code  of  Federal 
Regulations,  is  amended  as  CoHowk 

1.  Urn  autiiority  citation  for  part  165 
continues  to  read  as  follows: 

Autiwrily:  39  U.S.C  1229  and  1231:  so 
U.S.C  191: 40  CFR  L4S  and  S3  CFR  L0S-l(g|. 
6.04-e,  and  180.5. 

2.  A  oew  f  I166.TDIOS  number  is  added 
to  read  as  fellows. 
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$16&T010S    Safety  ZonKNamgwiMtt 
Bay,  Quonset  Point,  RL 

(a)  Location.  From  Quonset  Point 
letty,  extending  1000  yards  south  to  (41- 
34-41N.  71-24-41W).  east  to  Quonset 
Channel  Buoy  #05,  northwest  to  Buoy 
*08,  north  to  Buoy  #12.  and  northwest 
to  Pier  «1  Davisville  Depot. 

(b)  Effective  Dates.  This  regulation 
becomes  elective  from  12  noon  to  6  p.m. 
on  July  26, 27,  and  28. 1991  unless 
terminated  sooner  by  the  Captain  of  the 
Port. 

(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  §  165.23  apply. 

Dated:  June  20, 1991. 

H.D.  Roliiiuon, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port,  Providence,  RI. 

(FR  Doc.  91-16497  Filed  7-12-91;  8:45  airij 
anxiNO  CODE  mio-i4-M 


33  CFR  Part  165 
[CGD1 91-100] 


Safety  Zone  Regulations;  Three  Mile 
HartMr  Fireworks 

agency:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Three  Mile 
Harbor  of  Gardiner's  Bay.  NY.  This 
safety  zone  is  needed  to  protect  marine 
traffic  and  the  public  from  the  safety 
hazard  associated  with  a  fireworks 
display  in  a  narrow  channel.  Entry  into 
this  zone  is  prohibited  unless  authorized 
by  the  Captain  of  the  Port,  Long  Island 
Sound. 

EFFECnvE  DATE:  This  regulation 
becomes  effective  at  8:45  p.m.  July  13, 
1991.  It  terminates  at  9:30  p.m.  on  July 
13, 1991,  unless  terminated  sooner  by 
the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT 

Lt  David  D.  Skewes,  Captain  of  the  Port. 
Long  Island  Sound  at  (203)  468-4464. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  any  marine  traffic 
from  the  potential  hazards  involved. 
DRAFTINO  INFORMATION:  The  drafters  of 
this  regulation  are  LT  David  D.  Skewes. 
project  officer  for  Captain  of  the  Port 


Long  Island  9ound,  and  LT  Korroch, 
project  atton  ey.  First  Coast  Guard 
Office. 


District  Lege 
Discussion  o 
The  event 


Regulation: 


equiring  this  regulation  is  a 
fireworks  dis  ilay  in  the  navigable 
waters  of  theUnited  States.  This  Safety 
Zone  is  needed  to  protect  any  transiting 
commercial  a  recreational  marine 
traffic  or  the  •  ublic  fit)m  the  hazards 
associated  w|h  the  fireworks  display. 
This  regulation  is  issued  pursuant  to 
U.S.C.  1225  and  1231  as  set  out  in  the 
authority  cita  ion  for  all  of  part  165. 

List  of  Subjec  s  in  33  CFR  Part  165 


Harbors,  Marine 
(water),  Secui  ty 
Waterways. 

Regulation 

In  consideration 
subpart  C  off  art 
Federal  Regulations 
follows: 

1.  The  authdrity 
continues  to  r  ad 


Authority:  33 
U.S.C.  191;  49 
6.04-1,  6.04-6, 


Safety,  Navigation 
measures.  Vessels, 


of  the  foregoing, 
165  of  title  33,  Code  of 
i,  is  amended  as 

citation  for  part  165 
as  follows: 

J.S.C.  1225  and  1231;  50 
CTR  1.46  and  33  CFR  1.05-l(g), 
160.5. 


and 

2.  A  new  §  ^.TllOO  is  added  to  read 
as  follows: 

S165.T1100    Safety  Zone:  Three  Mlie 
Harbor  Firewor  is. 

(a)  Location  The  following  area  is  a 
safety  zone:  A 1  waters  within  a  900' 
radius  of  the  b  arges  452  and  453, 
anchored  in  Tlree  Mile  Harbor.  J^Y.  The 
barges  will  be  anchored  in  approximate 
position  (41  Oil  06"N.  72 11'  58"W).  The 
boundaries  of  his  zone  will  be  marked 
with  8  large  or  mge  spheres/marker 
buoys  position  jd  in  a  circle  around  the 
barges. 

(b)  Effective  date.  This  regulation 
becomes  effecgve  on  July  13, 1991  at  8:45 
pm.  It  terminals  at  9:30  pm  July  13. 
1991,  unless  te^inated  sooner  by  the 
Captain  of  the  Port. 

(c)  Regulations.  In  accordance  with 
the  general  regblations  in  §  165.23  of  this 
part,  entry  int^this  zone  during  the 
specified  timealis  prohibited  unless 
authorized  by  tfie  Captain  of  the  Port  or 
his  on  scene  representatives. 

Dated:  2  July  1 191. 
H.  Bruce  Dickey, 

Captain,  U.S.  Gx  */  Guard  Captain  of  the  Port 
Long  Island  Sour  i. 

[FR  Doc.  91-1649  >  Filed  7-12-91;  8:45  am] 
BMxma  cooe  4«i»  i4-m 


ENVIRONMENT/IPL  PROTECTION 
AGENCY 


40  CFR  Parts  14 
[FRL-3973-9] 


RIN  2040-ABS1 


;LevBl 


Drinking  Water 
Contaminant 
Primary  Drinking 
for  Lead  and  Cooper 


Rjsgulation^  Maximum 
Goals  and  National 
Water  Regulations 


agency:  Environiiental 
Agency. 

ACTION:  Final  rule 


summary:  EPA  is 

the  effective  date 


Protection  Agency 


Register  notice  co 
with  regard  to  the 
various  provision 
the  Agency  inadv 
the  text  of  the  fin 
relating  to  sampl 
measuring  lead  an 
water.  This  notice 
mistakes. 

The  Agency  int 
provisions  of  40  C 
142  become  effecti 
publication  of  the 


and  142 


Protection 
correction. 


correcting  errors  in 
ind  the  text  of  the 


national  primary  <  rinking  water 
regulations  for  lea  i  and  copper  that 
appeared  in  the  Fi  deral  Register  on  June 
7, 1991  (56  FR  264(  0]. 

FOR  FURTHER  INFO  UMATION  CONTACT: 

Jeff  Cohen  at  (202;  382-5456. 
The  United  Stat  is  Environmental 


promulgated  national 


primary  drinking  i  ?ater  regulations 

(NPDWRs)  for  lea  I  and  copper  on  June 

7. 1991  (56  FR  284«  D).  The  preamble  and 

regulatory  text  coi|tained  in  that  Federal 

""    '  itained  certain  errors 


effective  dates  of 

of  the  final  rule,  and 
tently  omitted  from 

rule  a  provision 
techniques  for 
copper  in  drinking 

:orrects  those 


ided  to  have  the 
141.86-.91,  and  part 

/e  30  days  after 

Jinal  rule  (July  7, 1991) 

and  the  remainder  of  the  regulation 
become  effective  e  ghteen  month?  after 
publication  of  the  i  egulation  (December 
7. 1992).  This  notici  f  corrects  the 
language  in  the  "Effective  Dates" 
section  of  the  preamble  (56  FR  26460) 
and  the  section  of  tie  regulation  relating 
to  effective  dates  (    141.80(a)(2))  to 
reflect  these  dates. 

As  discussed  in  I  tie  preamble  to  the 
final  rule,  EPA  det(  rmined  that  it  is  not 
feasible  orappropr  ate  to  establish  an 
MCL  for  lead  and  c  opper  at  the  tap  and 
the  Agency  conseqi  lently  established  a 
treatment  techniqu  i  for  these 
contaminants.  Becc  use  the  treatment 
technique  requirements  are  intended  to 
result  in  comprehei  sive  control  of  lead 
and  copper  drinkin  i  water 
contamination,  and  in  light  of  the 
Agency's  findings  t  lat  establishment  of 
a  treatment  techniq  ue  in  lieu  of  an  MCL 


was  appropriate  foi 


final  rule  deleted  t)i  e  current  MCL 


lead  and  copper,  the 
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contained  in  40  CFR  141.11.  The 
effective  date  of  that  deletion  should 
have  been  December  7, 1992  (when  the 
provisions  of  the  new  NPDWR  will 
become  effective),  not  November  9, 1992, 
and  this  notice  corrects  that  error  in  the 
text  of  S  141.11. 

Finally,  this  notice  includes  a 
sentence  inadvertently  omitted  from 
S  141.86(b)(2),  which  was  discussed  in 
the  preamble  to  the  final  rule,  regarding 
the  length  of  time  after  sampling  during 
which  samples  can  be  acidified. 

Dated:  July  1. 1991. 

James  R.  Elder, 

Director,  Office  of  Groundwater  and  Drinking 
Water. 

The  following  corrections  are  made  in 
FRL-3823-5.  the  preamble  and  national 
primary  drinking  water  regulations  for 
lead  and  copper  published  in  the 
Federal  Register  on  June  7, 1991  [56  FR 
26460). 

1.  Page  26460,  column  one,  the 
paragraph  entitled  EFFECTIVE  DATE  is 
revised  to  read  as  follows: 

"EFFECTIVE  DATE:  The  provisions  40 
CFR  141.86, 141.89, 141.90, 141.91. 142.14, 
142.15. 142.16,  and  142.17  will  be 
effective  on  July  7, 1991.  The  remainder 
of  the  rule  shall  become  effective 
December  7, 1992.  The  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
July  7. 1991," 

§141.11    (Corrected] 

2.  Page  26548,  column  one,  under 
S  141.11,  paragraph  (b),  the  second 
sentence  should  read  as  follows: 

"The  following  maximum  contaminant 
level  for  lead  shall  remain  effective  until 
December  7, 1992." 

§141.80    [Corrected] 

3.  Page  26549,  column  one. 

S  141.80(a)(2)  should  read  as  follows: 

"(2)  The  requirements  set  forth  in 
S5  141.86-141.91  shall  take  effect  on  July 
7, 1991.  The  requirements  in  §§  141.81- 
141.85  shall  lake  effect  on  December  7, 
1992." 

§141.86   [Corraetad] 

4.  Page  26556,  column  one. 

S  141.86(b)(2)  is  correctly  added  to  read 
as  follows: 

(2)  Each  first  draw  tap  sample  for  lead 
and  copper  shall  be  one  liter  in  volume 
and  have  stood  motionless  in  the 
plumbing  system  of  each  sampling  site 
for  at  least  six  hours.  First  draw  samples 
from  residential  housing  shall  be 
collected  from  the  cold  water  kitchen 
tap  or  bathroom  sink  tap.  First-draw 
samples  from  a  nonresidential  building 
shall  be  collected  at  an  interior  tap  from 
which  water  is  typically  drawn  for 


consumption.  First  draw  samples  may 
be  collected  by  the  system  or  the  system 
may  allow  residents  to  collect  first  draw 
samples  after  instructing  the  residents  of 
the  sampling  procedures  specified  in  this 
paragraph.  To  avoid  problems  of 
residents  handling  nitric  acid, 
acidification  of  first  draw  samples  may 
be  done  up  to  14  days  after  the  sample  is 
collected.  If  a  system  allows  residents  to 
perform  sampHng,  the  system  may  not 
challenge,  based  on  alleged  errors  in 
sample  collection,  the  accuracy  of 
sampling  results. 

(FR  Doc.  91-16749  Filed  7-12-91;  8:45  am] 
Btuma  cooc  Mi»4e-M 


FEDERAL  COINMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-30;  RM-7600] 

Television  Broadcasting  Services: 
Vanderbilt.  Ml 

AGENCY:  Federal  Communications 

Commission 

ACTION:  Final  rule. 

summary:  This  document  allots  UHF 
Television  Channel  45  to  Vanderbilt, 
Michigan,  as  that  community's  first  local 
commercial  television  service  in 
response  to  a  petition  filed  by  GRK 
Productions,  Inc.  See  56  FR  8974.  March 
4, 1991.  Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  45-08-42  and  84-39-36. 
Although  no  site  restriction  has  been 
imposed  on  this  allotment,  Channel  45  at 
Vanderbilt  will  require  a  minus  offset. 
The  Commission  has  imposed  a  freeze 
on  television  allotments  in  certain 
metropoUtan  areas  but  Vanderbilt  is  not 
in  one  of  the  affected  areas.  With  this 
action,  this  proceeding  is  terminated. 
EFFECnvE  date:  August  23, 1991. 
FOR  further  information  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-30, 
adopted  June  24. 1991,  and  released  July 
9, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street.  NW.,  Washington,  DC  20036. 
(202)  452-1422, 


List  of  Subjects  In  47  CFR  Part  73 

Television  broadcasting. 

PART73-(AMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

§73.606    [Amandadl 

2.  Section  73.eoe(b),  the  TV  Table  of 
Allotments  under  Michigan,  is  amended 
by  adding  Channel  45,  Vanderbilt. 

Federal  Communicationt  Commission. 
Andrew  |.  Rhodes, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  91-16681  Filed  7-12-91:  8:45  am) 
aiLUNO  coos  sni-oi-M 


47  CFR  Part  73 

[MM  Docket  Na  00-613;  RM-7559] 

Radio  Broadcasting  Services;  Brttt.  lA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARYrThe  Commission,  at  the 
request  of  Hancock  County  Radio,  allots 
Channel  258A  to  Britt,  Iowa,  as  the 
community's  first  local  FM  service.  See 
55  FR  52186.  December  20. 1990.  Channel 
258A  can  be  allotted  to  Britt  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
7.3  kilometers  (4.5  miles)  west  to  avoid 
short-spacings  to  the  construction 
permit  for  a  new  station  on  Channel 
258A  at  Eldora,  Iowa,  and  to  Station 
KSJN  (formeriy  WLOL).  Channel  258C, 
Minneapolis.  Minnesota.  The 
coordinates  for  Channel  258A  at  Britt 
are  North  Latitude  43-06-04  and  West 
Longitude  93-53-27.  With  this  action, 
this  proceeding  is  terminated. 
DATES:  Effective  August  23, 1991.  The 
window  period  for  filing  applications 
will  open  on  August  26, 1991,  and  close 
on  September  25, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-613, 
adopted  June  24, 1991,  and  released  July 
9. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 


32114  Fedwal  Regirter  /  Vol.  56.  No.  135 


Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street,  NW..  Washington,  DC 
20036. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73~{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  VSjC.  154, 303. 

§73.202   (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Channel  258A.  Britt. 

Federal  Communications  Commission. 
Andrew  |.  Rhodes, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  fH-18682  FUed  7-12-91;  8:45  am] 
BiLUNo  cooe  mi^i-ii 


PART73-{ilMENOEDl 

1.  The  autfa  srity  citation  for  part  73 
continues  to  i  ead  as  follows: 

Authority:  4^  U.S.C.  154,  303. 
I 
§73.202    (AmMtdwl] 

2.  SecUon  n.202(b).  the  Table  of  FM 
Allotments  uider  Kansas,  is  amended 
by  removing  i  Channel  289A  and  adding 
Channel  289C  3  at  Herington. 

Federal  Comm<  nications  Comraisgion. 

Andrew  J.  Rhot  es. 

Chief,  Allocatit  n3  Branch.  Policy  and  Rales 

Division.  Mass  Media  Bureau. 

(FR  Doc.  91-1«  84  Filed  7-12-91;  8:45  am] 

BNJJNO  CODE  671  Mt^ 


47  CFR  Part  73 

[MM  Docket  No.  91-54;  RM-7623] 

Radio  Broadcasting  SarviCM; 
Herington,  KS 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


47  CFR  Part  |3 

[MM  Docket  N^.  91-53;  RM-7S91] 

Radio  Broad4asting  Sarvices; 
Bronson,  iMI 

agency:  Fede^l  Communications 

Commission. 

action:  Final 


rule. 


summary:  This  document  substitutes 
Channel  289C3  for  Channel  289A. 
Herington,  Kansas,  and  modifies  the 
construction  permit  for  Station  KDMM 
to  specify  operation  on  the  higjier  class 
channel,  in  response  to  a  petition  filed 
by  Marie  Willis  and  Donald  D.  Willis. 
See  56  FR  11140.  March  15. 1991.  The 
coordinates  for  Channel  289C3  are  38- 
38-30  and  97-02-30.  With  this  action, 
l.his  proceeding  is  terminated. 
EFFECTIVE  DATE:  August  23. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-54. 
adopted  June  24. 1991.  and  released  July 
9, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230], 
1919  M  Street,  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center.  1714  21st 
Street,  NW.,  Washington.  DC  20036, 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 


SUMMARY:  Th  s  document  allots  FM 
Channel  *234A  to  Bronson.  Michigan, 
and  reserves  llie  channel  for 
noncommercial  educational  use  in 
response  to  a  petition  filed  by  Spring 
Arbor  College  Communications.  See  56 
FR  11140,  March  15. 1991.  There  is  a  site 
restriction  12.i  kilometers  (7.8  miles) 
southwest  of  ttie  community.  Canadian 
concurrence  has  been  obtained  for  this 
allotment  at  coordinates  41-46-41  and 
85-16-32.  Witl  this  action,  this 
proceeding  is  erminated. 
EFFECTIVE  0A1 E:  August  23, 1991. 

FOR  FURTHER  (  KFORMATION  CONTACT: 

Kathleen  Schs  iierle.  Mass  Media 

Bureau.  (202)  ( 34-6530. 

SUPPLEMENTAI  lY  INFORMATION:  This  is  a 

summary  of  th  s  Conunission's  Report 
and  Order.  MI  I  Docket  No.  91-53. 
adopted  June  ;  4. 1991,  and  released  July 
9, 1991.  "The  fu  1  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  ext  of  this  decision  may 
also  be  purcha  led  from  the 
Commission's  :opy  contractors. 
Downtown  Co  )y  Center,  1714  21st 
Street.  NW.,  W  ashington,  DC  20038, 
(202)  452-1422. 

List  of  Subject  i  in  47  CFR  Part  73 

Radio  Broadcasting. 

PART73-(AI|)eNDED] 

1.  The  authority  citation  for  part  73 
continues  to  rood  as  follows: 


Authority:  47  U.SjC  154. 303. 

§73,202   (Amandid] 

2.  Section  73.20^(b), 
Allotments 
by  adding  Channi  A 

Federal  Communic^ons 
Andrew  |.  Rliodet, 

Chief,  AJlocaUona  Avnch, 
Division,  Mass  Mea  ia  Bureau. 
(FR  Dpc  91-16685  F  led 

BILUNO  COOK  Sril-OI-  ■ 


,  the  Table  of  FM 
underJMichigan,  is  amended 
*234A,  Bronson. 

Commission. 

f.  Policy  and  Rules 
•vau. 

7-12-491;  8:45  am] 


47  CFR  Part  73 

[MM  Docket  Na  91^55;  RM-7624] 

Radio  Broadcasting  Services; 
IMissoula,MT 

agency:  Federal  ^mmunications 
Conunission. 

action:  Final  rule 


summary:  This  d(  cument  substitutes 
Channel  281C1  foi  Channel  261C3.  and 
modifies  the  const  ruction  permit  for 
Station  KZOQ-FN  ;.  Missoula,  Montana, 
in  response  to  a  pi  >tition  filed  by  Smith 
Broadcasting,  Ina  See  56  FR  11141, 
March  15, 1991.  G  nadian  concurrence 
has  been  obtainet  for  this  allotment  at 
coordinates  4&-48io8  and  113-58-20. 
With  this  action,  t  lis  proceeding  is 
terminated. 

EFFECTIVE  DATE:  /fugust  23, 1991. 
FOR  further 

Kathleen  Scheuerlb, 
Bureau,  (202) 


INPOHMATION 


|634^i530. 


1>91, 


te:  ;t 


SUPPLEMENTARY 

summary  of  the 
and  Order,  MM  Dcjcket 
adopted  June  24, 
9. 1991.  The  full 
decision  is  availat  le 
copying  during  noqmal 
the  FCC  Dockets 
1919  M  Street,  NW 
The  complete  text 
also  be  purchased 
Commission's  copi 
Downtown  Copy  C  enter, 
Street,  NW.,  Wash  ngti 
(202)  452-1422 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcast  ng. 

PART  73— {AiMEN^ED] 

1.  The  authority  Station  for  part  73 
continues  to  read  ajs  follows: 

Authority:  47  U.S.c|  154, 303. 

§73,202    U 

2.  Section  73.202 
Allotments  under  1 


contact; 

,  Mass  Media 


n  formation:  This  is  a 
C<  mmission's  Report 
No.  91-55, 
,  and  released  July 
of  this  Commission 
for  inspection  and 
'  business  hours  in 
^anch  (room  230), 
.,  Washington,  DC 
}f  this  decision  may 
rom  the 
contractors, 
■,  1714  21st 
on,  DC  20036. 


i).  the  fable  of  FM 
[ontana,  is  amended 
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by  removing  Channel  2eiC3  and  adding 
Channel  261C1  at  Missoula. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-16683  Filed  7-12-91;  8:45  am] 
aiuMo  cooc  sris-ei-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1804, 1806, 1807, 1825. 
1839. 1842, 184S,  1852,  and  1853 

RIN  2700-AB09 

(NASA  FAR  Supptement  DIractive  99-%] 

Acquisition  Regulation;  Miacelianeoua 
Amendmento  to  NASA  FAR 
Supplement 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  dealing  with 
NASA  internal  or  administrative 
matters.  The  major  changes  involve:  (1) 
Clarification  of  contract  closeout 
procedures;  (2)  Removal  of 
redundancies  caused  by  FAC  90-4;  (3) 
Reference  change  to  reflect  revised  FAR 
numbering  in  FAC  90-4;  (4) 
Implementation  of  section  110  of  Public 
Law  101-611  by  revising  the  NASA 
Domestic  Preference  regulations;  and  (5) 
Revision  of  NFS  coverage  on  assignment 
of  contract  administration. 
effective  date:  June  30, 1991. 
POR  FURTHER  INFORMATION  CONTACT. 
David  K.  Beck,  Chief,  Regulations 
Development  Branch,  Procurement 
Policy  Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  DC  20546,  telephone:  (202) 
453-8250. 

SUPPLEMENTARY  INPORMATKM: 

AvailabiUty  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of  which 
this  rule  is  a  part,  is  available  in  its 
entirety  on  a  subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Impact 

The  Director.  Office  of  Management 
and  Budnet  (0MB).  by  memorandum 


dated  December  14. 1984.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  801  et  seq.).  The 
regulation  imposes  no  new  burdens  on 
the  public  within  the  ambit  of  the 
Paperwork  Reduction  Act.  as 
implemented  at  5  CFR  part  1320.  nor 
does  it  significantly  alter  any  reporting 
or  recordkeeping  requirements  currently 
approved  under  OKffl  control  number 
2700-0042. 

List  of  Subjects  in  48  CFR  Parts  1804, 
1806. 1807. 1825, 1842, 1839, 1842, 1845, 
1852,  and  1853 

Government  procurement 
Don  G.  Bush, 

Acting  Assistant  Administrator  for 
Procurement 

1.  The  authority  citation  for  48  CFR 
part  1804. 1806. 1807. 1825. 1842. 1845, 
1852.  and  1853  continues  to  read  as 
follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1804— ADMINISTRATIVE 
MATTERS 

2.  Subpart  1804.8  is  amended  by 
revising  section  1804.804-5  to  read  as 
follows: 

1804J04-S    Detailed  proeadurts  for 
doskig  out  contract  filea. 

(a)  When  the  contracting  office  retains 
contract  administration  (excluding  small 
purchases),  the  contracting  officer  shall 
comply  with  FAR  4.804-5(a)  by 
completing  NASA  Form  1612,  Contract 
Closeout  Checklist,  and  DD  Form  1593, 
Contract  Administration  Completion 
Record.  To  comply  with  FAR  4.804-5(b), 
the  contracting  officer  shall  complete 
NASA  Form  1611,  Contract  Completion 
Statement. 

(b)  For  small  purchase  files,  the 
contracting  officer  shall  file  signed 
statements  that  all  contract  actions  are 
complete. 

PART  1806-COMPETmON 
REQUIREMENTS 


( Amended] 

3.  In  section  1806.304.  paragraph  (a), 
the  title  "Deputy  Director"  is  revised  to 
read  "Competition  Advocate." 

PART  1807— ACQUISITION  PLANNING 

1807.7102   [Amanded] 

4.  In  section  1807.7102.  paragraph  (a), 
the  reference  "1807.103(b)(2)"  is  revised 
to  read  "1807.103(b)(1)." 


PART  1825-fOREIQN  ACQUISITION 

5.  Part  1825  is  amended  as  set  forth 
below: 

182S.407  and  1828.407-70    [Removed] 

a.  Sections  1825.407  and  1825.407-70 
are  removed  in  their  entirety. 

1S2S.703    [Amended] 

b.  In  section  1825.703,  the  reference 
"FAR  25.702"  is  revised  to  read  "FAR 
25.702(a)." 

c.  Section  1825.7100  is  revised  to  read 
as  follows: 

1825.7100  Scope  of  aubpart 

This  subpart  implements  Sec.  209  of 
Public  Law  100-685,  the  National 
Aeronautics  and  Space  Administration 
Authorization  Act  Fiscal  Year  1989.  and 
Sec.  110  of  Public  Law  101-611.  the 
National  Aeronautics  and  Space 
Administration  Authorization  Act 
Fiscal  Year  1991.  and  applies  only  to 
solicitations  and  contracts  which  are 
more  than  50%  funded  with  Fiscal  Year 
1989  or  1991  funds.  There  is  no 
corresponding  requirement  for  Fiscal 
Year  1990  funds. 

1825.7101  [Amanded] 

d.  In  section  1825.7101,  definition 
"Domestic  product"  the  number  "50"  is 
revised  to  read  "51". 

e.  In  section  1825.7104,  the 
introductory  text  is  revised  to  read  as 
follows: 

1825.7104  Dotarmkwtion  by  United  Stataa 
Trade  Repreaantallve. 

The  United  States  Trade 
Representative  has  determined  that 
when  NASA  is  procuring  supply-type 
products,  application  of  the  domestic 
preference  established  by  the  NASA 
Authorization  Acts  for  Fiscal  Years  1989 
and  1991  would  violate  the  General 
Agreement  on  Tariffs  and  Trade  and 
certain  international  agreements  to 
which  the  United  States  is  a  party,  when 
the  following  conditions  exist: 
•        *        •        *        *  f 

f.  Section  1825.7105  is  revised  to  read 
as  follows: 

1525.7105  SoNcitation  prevision  and 


The  contracting  officer  shall  insert  the 
provision  at  1852.225-74.  NASA 
Domestic  Preference  Certificate,  and  the 
clause  at  1825.225-75.  NASA  Domestic 
Preference,  in  all  competitive 
solicitations  and  contracts  for  supplies 
which  are  more  than  50%  funded  with 
Fiscal  Year  1989  or  1991  funds. 

6.  Part  1839  consisting  of  subpart 
1639.70  is  revised  to  read  as  follows: 
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PART  183»-ACQUtSmON  OF 
FEDERAL  INFORMATION 
PROCESSINQ  RESOURCES 

Subpart  1839.70-NASA  Proc«dur«t 

1839.7000  Scope  of  subpart. 

1839.7001  Policy. 

1839.7002  Applicability. 

1839.7003  Requests  from  installations. 
1839.7003-1    Responsibility. 
1839.7003-2    Request  format. 
1839.7003-a    Submission. 

1839.7004  FTP  resources  acquisition  plans. 
183a7005    Coordination. 

1839.7008    DPA  transmittal. 
1839.7007    Numbering  provisions  and 
clauses. 

Auihority:  42  US.C  2473(c)(1). 

Subpart  1839.7a-NASA  Procedures 

1839.7000    Scope  Of  subfMrt. 

This  subpart  prescribes  tlie  internal 
NASA  procedures  to  be  used  by 
installations  in  obtaining  General 
Services  Administration  (GSA) 
authorization  to  contract  for  Federal 
information  processing  (FIP)  resources. 

1t39.7001    PoNcy. 

(a)  NASA  policies  and  procedures  on 
the  acquisition  of  FIP  resources  are 
prescribed  in  NHB  2410.1.  Information 
Processing  Resources  Management, 
chapter  4.  See  NFS  1804.470  regarding 
NASA  policy  on  automated  information 
security. 

(b)  The  Designated  Senior  OfRcial 
(DSO).  the  Associate  administrator  for 
Management,  has  responsibility  and 
accountability  for  interpreting,  applying, 
and  overseeing  the  implementation  of 
the  FIRMR  within  NASA.  The  DSO.  wth 
the  concurrerxe  of  the  Assistant 
Administrator  for  Procurement,  has  the 
responsibility  for  submitting  agency 
procurement  requests  (APRs)  to  the 
GSA  to  obtain  delegations  of 
procurement  authority  (DPAs)  for  FIP 
resources. 

1839.7002    AppNcabdity. 

This  subpart  is  applicable  to  all 
procurements  of  FIP  resources  for  which 
the  Federal  Information  Resources 
Management  Regulation  (FIRMR) 
requires  issuance  of  speciflc  DPAs. 


1839.7003   Re^MStofrominstallatiens. 
1839.7003-1    RnponsiMny. 

The  installatton's  procurement  ofBcer 
is  responsible  lor  ensuring  the  following 
actions  are  talqen: 

(a)  Determining  whether  or  not  an 
APR  should  be|  initiated.  This  activity 
will  include: 

(1)  Reviewin  ( the  requirements  and 
determining  he  mt  those  requirements 
will  be  satisfie  I  whether  FIP  resources 
will  be  involve  1.  and  the  categories  and 
value  of  those  IP  resources  to  be 
acquired  or  uw  d.  Each  category  of  FIP 
resources  (FIP  squipment,  FIP  software, 
FIP  services,  Ft  support  services 
(including  FIP  maintenance),  and  FIP 
related  supplies]  must  be  individually 
identiHed  as  aocurately  as  possible. 

(2)  Determinng  whether  the  agency 
has  authority  t*  acquire  the  FIP 
resources  by  vrtue  of  a  regulatory  or 
agency  delegation,  or  whether  a  specific 
DPA  must  be  obtained,  lliis  activity  will 
include  compaaing  the  requirements  and 
individual  FIP  lesources  to  the  criteria 
and  thresholds  fspecifled  in  FIRMR  201- 
20.305.  (Currently  NASA  may  contract 
for  FIP  resourcts  without  obtaining  a 
specific  agency  delegation  when  the 
dollar  value  of  imy  individual  type  of 
FIP  resources,  oicluding  all  optional 
quantities  and  periods  over  the  life  of 
the  contract  do  >s  not  exceed  $2  million; 
except  that  the  dollar  value  for  a 
speciHc  make  a  nd  model  specification 
or  for  requiremi  tnts  available  from  (mly 
one  responsible  source  may  not  exceed 
$200,000.) 

(i)  If  the  doUqr  value  of  any  individual 
type  of  FIP  resource,  including  all 
optional  quantities  and  periods  over  the 
life  of  the  contract,  exceeds  the 
applicable  doUsr  threshold  for  the 
regulatory  or  afency  delegation 
authority,  then  fe  specific  DPA  is 
required  and  aa  APR  must  be  prepared. 

(ii)  If  no  catecory  of  FIP  resources 
being  acquired  Exceeds  the  dollar 
threshold,  an  APR  is  not  required.  (FIP 
related  supplies  have  an  unlimited 
regulatory  authority,  regardless  of  the 
acquisition,  butja  DPA  may  still  be 
required  for  thej  acquisition  if  other 
categories  of  FI  >  resources  are  acquired 
which  exceed  t^  applicable 
thresholds.) 

(b)  Ensuring  I  lat  installation 
prescribed  appi  jvals  have  been 


Type  ol  Item 


FIPEquipment- 
F-IPSofttrara-.. 
FIP  SefviCM 


obtained  to  aUow  initiation  of  the 
acquisition. 

(c)  Ensuring  that  required 
documentation  is  u  liquely  identifiable, 
complete,  adequate,  severable,  and 
readily  available  iij  files  controlled  by 
the  contracting  offi  :e. 

(d)  Timely  submi  jsion  of  the  APR  to 
the  Headquarters  C  office  of  Procurement 
(Code  HS)  and  Infc  rmation  Resources 
Management  Divis  on  (Code  NTD]  in 
accordance  with  If  39.7003-2. 

(e)  Conducting  the  acquisition  in 
compliance  with  the  DPA  ensuring  that 
the  values  of  the  amlicable  categories 
of  FIP  resotnt»8  da  not  exceed  the 
values  contained  iij  the  approved  APR. 

(f)  Initiating  a  request  for  a  revised 
DPA  if  events  invaidate  the  existing 
DPA  or  require  adc  tional  or  modified 


authorization  from 


jSA. 


1839.7003-2    ReqiM  It  format 


(a)  FIRMR  201-2( 


305-3  requires 


NASA  to  prepare  fi  PRs  as  indicated  by 
instructions  in  the  I IRMR  Bulletin 
series.  APRs  imder  the  Trail  Boss 
-Program  will  be  sui  mitted  in  the  format 
provided  in  FIRMR  Bulletin  C-7,  entitled 
'Trail  Boss  Progran  i".  APRs  for  all  other 
FIP  resources,  inclu  ding 
telecommunication  services,  will  be 
submitted  in  the  foi  mat  provided  in 
FIRMR  Bulletin  C-f ,  entitled 
"Instructions  for  Pri  'paring  an  Agency 
Procurement  Reque  st  (APR)";  and 
installation  will  au{  ment  these  APRs. 
with  the  following  i  dditional 
information: 

(1)  Include  in  *TE  *  Resources  to  be 
acquired"  the  maximum  contract  value 

contract  options  and 

I  ties  imder 
pes  of  contracts, 
ficer  signature  is 


that  includes  (i)  all  i 
(ii)  maximum  quantj 
indefinite-delivery  < 
(2)  Procurement  ( 
required  under  "Authorization".  (Prior  to 


submitting  the  APR 


to  GSA, 


Headquarters  Offio  i  of  Management 
(Code  NTD)  will  ob  ain  the  appropriate 
signattire  required  I  y  1839.7003-3(c).) 
(3)  In  addition  to  he  APR  attachments 


required  by  FIRMR 


bulletin  C-5.  attach 


a  copy  of  the  Justification  For  Other 
Than  Full  and  Opei^  Competition 
OOFOC).  if  an>lical  le.  The  JOFOC 
should,  at  a  minimu  n,  be  certified  by 
the  requiring  activit  r. 

(b)  The  foUowing 
to  help  in  deciding  i 
required  by  the  APF 
compliance": 


natrix  is  providdd 
a  document  is 
under  "Regulatory 


HocurafnanI  i  locufnomation 
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R      N 
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mi 


Typ9  of  Nwn 


PIP  Support  Santoaa- 
FIPrWiMSupplM. 


1-1 

4sSoftwara  conwiion  study. 

S-S«»gad  damp  wpport  any  iwiMlrawantsavilabf  tram  only  0W-_^ 

S~S!!!!l^^*°  **<>"**'*  iM  a<  a  ipacMc  mate  and  modal  spacMcallon  (SMI 
Z"9*5**°"  "LP*— *^  *°***  nsens»  ID  loataf  cornpeWion  far  lubaaquant 
tm^HMemon  tor  man  tmt  ena  aasncy  to  pwwda  awllcWna  laeMii  or  mnkm  ar  buMhw 
S-EKaploatottwuaaoiFTS2l»rmvdMorrno!^  «»»n« 

10- BgapSon  to  »a  uaa  at  QSA  mandrtory  cooaolidatad  local  Wacowniunicaliowa  awvicaa. 
R-naquisad 
N-Noi  raouirad. 

P-Raquimi  M  orw  or  mo»a  of  Iha  precuramant  raslricSona  eowarad  by  Itama  4.  S  md  7  HBiy. 
C-Raqwrad  S  talacomnwrHcaSow  aweapSona  ara  aougW.  ^^ 

S-Raqund  »  oondMona  (or  a  soUmra  oomonion  study  hold  lor  aqutpawM  or 


Ptocuranwil  (tocunwnMtan 


RRMR  »1<aS.601-3). 


1839.7003-3    Submission. 

(a)  Forward  the  original  of  the  APR 
submittal  (the  APR  and  all  required 
documentation  in  final  form)  to  the 
Headquarters  Office  of  Management 
(Code  NTD)  with  a  floppy  disk 
formatted  for  use  on  an  IBM  compatible 
PC  and  containing  the  APR  m  ASCII 
text  Code  ^f^D  will  further  augment  the 
APR  to  include  the  APR  control  number, 
the  NASA  point  of  contact  for  GSA,  and 
the  agency-authorized  signature.  Allow 
a  minimum  of  seven  weeks  for 
processing  the  APR  and  obtaining  the 
DPA. 

(b)  Concurrently,  provide  a  copy  of 
the  APR  submittal  to  the  Assistant 
Administrator  for  Procurement  (Attn: 
Code  HS). 

(c)  The  Director,  IRM  Policy  Division 
(Code  NTD)  signs  APRs,  including 
amendments,  of  less  than  $10  million; 
the  Assistant  Associate  Administrator 
for  Information  Resources  Management 
(Code  NT)  signs  APRs  between  $10 
million  and  $25  million;  and  the 
Associate  Administrator  for 
Management  (Code  N)  signs  APRs  $25 
million  or  greater  and  all  requests  for 
TraU  Boss  delegations.  Code  NTD  is 
responsible  for  transmitting  APRs  to 
GSA. 


1839.7004    nP  rMourees 

When  NHB  2410.1  provides  for 
approval  of  a  FIP  resources  acquisition 
plan  at  the  local  level,  a  copy  of  the 
approved  plan  shall  be  enclosed  widi 
the  request  for  a  DPA  unless  it  has 
previously  been  sent  to  Code  NTD. 


1839J006 

(a)  Requests  for  DPAs  are  subject  to 
comparison  with  acquisition  plans  and 
general  review  by  Codes  HS  and  NTD 
before  submission  of  an  APR  to  GSA. 

(b)  Communications  with  GSA 
regarding  APRs  shall  be  throng  the 
Headquarters  Information  Resources 
Managemoit  Policy  Division  (Code 


NTD),  unless  that  office  direcU 
otbmvise.  Installations  may  respond  to 
contacts  initiated  by  GSA.  bat  should 
inform  Code  NTD  oi  the  cmitact  and  its 
nature.  . 

(c)  NASA  will  not  normally  make 
presentations  to  GSA  regarding  APRs 
unless  requested  by  GSA.  Any 
exceptions  are  subject  to  coordination 
by  Codes  HS  and  NTD. 

1839.7008    OPAtransntttHL 

(a)  The  DSO  must  explicitly  re- 
delegate  specific  procurement  audiority 
for  FIP  resources,  from  GSA  to  the 
contracting  organization,  before  the 
contracting  officer  has  authority  to 
obligate  NASA.  Delegation  of  regulatory 
and  agency  procurement  authority  will 
be  handled  in  accordance  with  the 
Associate  Administrator  for 
Management  (Code  N]  procedures. 

(b)  GSA's  delegations  of  specific 
procurement  authority  to  NASA  are 
transmitted  to  Code  N  or  designee  (Code 
NTD),  and  are  redelegated  to  the 
appropriate  procurement  officer  by 
transmitting  the  approved  APR  and  the 
signed  DPA  with  a  cover  letter 
contaiiUng  additional  instructions  and 
guidance  which  shall  be  retained  in  the 
contract  file. 

.  (c)  DPAs  may  be  contingent  upon  the 
contracting  officer  submitting 
supplementary  information,  including 
pre-award  and  post-award  reports. 
These  reports,  when  required,  shall  be 
forwarded  to  Code  NTD  for  forwarding 
to  GSA.  A  copy  shall  also  be  forwarded 
to  Code  HS.  Questions  regarding  die 
DPA  shall  be  referred  to  Code  NTD. 


1839.7007 


PART1M2— CONTRACT 
ADMINISTRATION 

7.  Subpart  1842.2  is  amended  by 
revising  sections  1842.202  and  1842.202- 
70(a)  to  read  as  follows: 

1842.202    Aseiomnent  of  oonlfecl 


When  adherence  to  the  FIRMR  restilts 
in  the  use  of  provisions  or  clauses  not 
prescribed  in  the  FAR  or  NFS,  use  the 
FIRMR  number  and  FIRMR  provision  or 
clause  title. 


(a)  Policy.  (1)  It  is  NASA  poHcy  that 
maximimt  use  be  made  of  those  contract 
administration  and  contract  audit 
services  available  from  DC^,  subject  to 
the  recognition  that  certain  functions 
may  be  withheld  as  being  necessary  for 
program  management,  or  other  reasons. 
Those  services  will  normally  be 
performed  by  the  Department  of  Defense 
(DOD)  in  accordance  with  the  terms  of 
the  NASA  contracts  and  apphcable 
DOD  regulations  and  procedures,  unless 
special  NASA  requirements  necessitate 
other  arrangements. 

(2)  Contracting  officers  should 
carefully  determine  for  each  contract 
award  the  optimum  division  of  contract 
administration  functions  between  those 
performed  with  NASA  resources  and 
those  performed  by  DOD  and  other 
Government  agencies.  Factors  afiiecting 
the  assignment  of  contract 
administration  include — 

(i)  Place  of  contract  performance: 

(ii)  Nature  of  the  supplies  or  services 
being  acquired; 

(iii)  Extent  of  general  existing  DOD 
contractor  oversight; 

(iv)  Extent  of  subcontracting  to  be 
performed  by  the  prime  contractor 

(v)  Quality  assurance  requirements; 

(vi)  Sectuity  requirements;  and 

(vii)  Government  property 
administration  requirements. 

(3)  Since  NASA  reimburses  DOD  for 
all  contract  administraion  performed  on 
NASA  contracts,  only  those  functions 
that  can  be  performed  more  efficiently 
and  effectively  by  DOD,  given  the 
circumstances  of  die  procurement, 
should  be  delegated. 
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(b)  Assignable  functions.  With  the 
exception  of  the  functions  listed  under 
paragraph  (c)  of  this  section,  any  or  all 
of  the  functions  listed  in  FAR  42.302  may 
be  delegated  to  DOD  for  performance 
based  on  the  contracting  officer's 
assessment  of  what  will  lead  to  the  most 
efficient  and  effective  contract 
management  for  the  individual 
procurement.  A  blanket  delegation  of  all 
assignable  functions  listed  in  FAR 
42.302(a),  with  the  exception  of  the  non- 
assignable functions  listed  in  paragraph 
(c)  of  this  section,  is  generally 
appropriate  when  the  contract  place  of 
performance  is  the  contractor's  facility 
and  onsite  DOD  contract  administration 
services  are  available.  However,  each 
function  must  be  reviewed  to  ascertain 
if  the  function  could  better  be  performed 
by  the  NASA  contracting  officer. 

(c)  Non-assignable  functions.  The 
functions  listed  below  may  not  be 
delegated. 

(1)  Approval  of  the  final  voucher  (FAR 
42.302(a)(7]). 

(2)  Countersigning  NASA  Form  456, 
Notice  of  Ck)ntract  Costs  Suspended 
and/or  Disapproved  (FAR  42.302(a)(8)). 

(3)  Issuance  of  decisions  under  the 
disputes  clause  (FAR  42.302(a)(10)). 

(4)  Contract  payment  (FAR 
42.302(a)(13)). 

(5)  Execution  of  supplemental 
agreements  involving  spare  parts  or 
other  items  selected  through 
provisioning  procedures.  However, 
delegation  of  the  negotiation  of 
supplemental  agreements  for  spare  parts 
and  other  items  and  forwarding  for 
approval  and  signature  of  the  NASA 
contracting  officer  is  permitted  (FAR 
42.302(a)(22)). 

(6)  Execution  of  change  orders  (FAR 
42.302(b)(8)).  However,  delegation  of  the 
negotiation  of  supplemental  agreements 
for  change  order  definitization  and 
forwarding  for  approval  and  signature  of 
the  NASA  contracting  officer  is 
permitted  [FAR  42.302(b)(1)). 

(7)  Issuing  termination  notices  and 
executing  supplemental  agreements  for 
settlement  of  termination  for  default  or 
for  convenience  of  the  Government. 
However,  delegation  of  the  negotiation 
of  termination  settlements  and 
forwarding  for  approval  and  signature  of 
the  NASA  contracting  officer  is 
permitted  (FAR  42.302(a)(23)). 

1842.202-70   Dticgatlora  to  cootract 
administration  offiCM. 

(a)  General.  The  following  procedures 
apply  to  delegations  to  contract 
administration  offices  (for  delegations  to 
audit  and  security^  offices,  see  1642.202- 
71  and  1842.202-72.  respectively): 

(1)  At  the  time  of  contract  award  the 
NASA  contracting  officer  shall  review 
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contract  perfc  rmance  requirements  to 
determine  the  nature  and  extent  of 
expected  con  ract  administration 
functions.  ThI )  review  shall  be 
coordinated  with  appropriate 
installation  fiaictional  representatives, 
including  program  managers,  to  ensure 
that  all  essential  requirements  are 
incorporated  In  the  delegation.  A  similar 
review  shall  be  made  before  amending 
letters  of  delegation. 

(2)  In  most  f  ases,  contracting  officers 
should  contact  the  cognizant  contract 
administratiol  office  and  discuss 
planned  delention(s)  with  the 
administrati^^contracting  officer.  The 
contracting  oficer  should  elevate 
disagreement!  with  the  cognizant 
contract  administration  office  to  higher 
levels  for  resc  iution. 

(3)  A  post-a  vard  planning  conference 
shall  be  held  \  irith  representatives  of  the 
contract  admi  listration  office  when — 

(i)  A  contrai  ;t  is  expected  to  exceed 
$5,000,000; 

(ii)  Contract  performance  is  required 
at  or  near  a  N  ^SA  installation  or 
NASA-controled  launch  site; 

(iii)  The  delegation  will  impose  an 
abnormal  den^nd  on  the  resources  of 
the  contract  administration  office 
receiving  the  delegation;  or 

(iv)  Complex  contract  management 
problems  are  Expected. 

(4)  Procurement  officer  approval  is 
required  to  waive  a  post-award  planning 
conference  foB  contracts  meeting  any  of 
the  criteria  in  J)aragraph  (a)(3)  of  this 
section.  The  rsquest  for  procurement 
officer  approval  to  waive  a  post-award 
conference  shall  address  action  taken 
and  planned  ts  ensure  effective 
communication  with  the  contract 
administration  office  during  the 
performance  of  the  contract. 

(5)  When  fuactions  are  to  be 
delegated  (or  when  prior  delegations 
require  modification),  contracting 
officers  shall-4- 

(i)  Within  13  days  after  contract 
award,  prepare  and  forward  NASA 
Form  1430,  Letter  of  Contract 
Administratiot  Delegation.  General,  to 
the  contract  administration  office. 
NASA  Form  l^SOA.  Letter  of  Contract 
Administratiot,  Special  Instructions, 
will  supplemeit  the  NASA  Form  143a  to 
modify  previously  delegated  functions 
and  provide  at  ditional  or  particular 
information  cc  nsidered  necessary  to 
ensure  clear  ui  iderstanding  of  all 
delegated  func  ions. 

(ii)  Forward  ^ASA  Form  1431,  Letter 
of  Acceptance  of  Contract 
Administratiol ,  with  each  NASA  Form 
1430  or  1430A.jIf  the  NASA  Form  1431 
has  not  been  rttumed  within  45  days  of 
transmittal,  tht  contracting  officer  shall 


the  status  of  the  dblegation  request. 
Contracting  office^^  shall  use  the 
returned  NASA  F(  irm  1431  as  contract 
-  file  documentatioi  i  that  the  delegation 
has  been  acceptec ,  modified  or  rejected 
by  the  contract  ac  ministration  office 
and  as  a  referenci  for  points  of  contact 
for  each  of  the  fur  ctional  areas 
delegated. 

(iii)  Modify  exis  ting  delegations,  as 
necessary,  consist  ent  with  paragraphs 
(a)(5)  (i)  and  (ii)  o  this  section. 

(6)  Letters  of  de  egation  shall  clearly 
and  specifically  si  ate  which  functions 
are  delegated.  Del  egations  and 
delegation  amend  nents  shall  be 
accompanied  by  i  ocumentation  and 
supporting  informi  ition  that  will  ensure 
a  complete  unden  tanding  of  the 
contract  administa  ation  services  to  be 
performed.  The  co  ntracting  officer  shall 
keep  the  contract  idministration  office 
fully  informed  of  £  ny  actions  that  may 
affect  the  perform  mce  of  the  delegated 
functions.  Copies  i  >f  all  significant 
documents  shall  b ;  furnished  to  the 
contract  administi  ation  office 
throughout  the  pei  iod  of  performance. 
Significant  docum  mts  include,  but  are 
not  limited  to — 

(i)  All  contractu  il  documents  such  as 
the  contract  and  a  ly  specifications  and 
drawings,  change  )rder8,  supplemental 
agreiements  or  con  tractor  proposals 
referenced  in  the  c  ontract; 

(ii)  Negotiation  i  nemoranda  covering 
negotiations  of  coi  [tracts  or  contract 
changes  in  excess  of  $100,000; 

(iii)  Copies  of  ai  y  delegation  and 
amendments  it  ser  t  to  other  contract 
administration  off  ces  that  have  a 
bearing  on  the  con  tract,  including  those 
issued  pursuant  to  1842.102-70;  and 

(iv)  Any  other  Cdrrespondence 
affecting  contract  >erformance  under 
the  contract. 

(7)  Delegations  shall  be  sent  to  DOD 
contract  administr  ition  offices  in 
accordance  with  tl  le  instructions  in  the 
DOD  Directory  of  i  Ontract 
Administration  Se:  vices  Components 
(DLAH  4105.4). 

(8)  The  contract]  (ig  officer  shall 
distribute  copies  o  '  the  contract  and 
letters  of  delegatio  n  for  contract 
administration  (in(  luding  amendments) 
as  follows: 

(i)  To  Defense  C  mtract  Management 
Command  (DCMC  and  all  other 
Government  contri  ct  administration 
offices  except  DOI  i  military  contract 
administration  offi  :es,  when  two  or 
more  functional  an  tas  are  delegated: 
Five  copies  of  the  ( ontract  and  NASA 
Form  1430  and  thre  e  NASA  Forms  1431. 

(ii)  To  DOD  military  component 

-^ offices  when  two  o  ■  more  functional 

initiate  follow  iip  inquiry  to  determine         areas  are  delegatec :  Three  copies  of  the 
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contract  and  three  NASA  Forms  1430 
and  1431. 

(iii)  To  any  contract  administration 
office  when  a  single  functional  area  is 
delegated:  Two  copies  of  the  contract 
and  two  NASA  Forms  1430  and  1431. 

(iv)  To  the  contractor  One  NASA 
Form  1430. 


PART  1M5-Q0V^RNMENT 
PROPERTY 

8.  Subpart  1845.3  is  amended  as  set 
forth  below: 

184S.302-71    lAmwMted] 

a.  In  section  1845.302-71,  paragraph 
(b),  the  quotation  marks  are  removed. 

1845.302-72    (AmtmfMll 

b.  In  section  1845.302-72.  the  reference 
"1807.170-1(1)"  is  revised  to  read 
"1807.170-l(b){10)(i)". 

PART  1852-SOIJCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

9.  Part  1852  is  amended  as  set  forth 
below: 

1852.208-80    [Ammdod] 

a.  In  section  1852.208-80,  the  reference 
"1808.309"  in  the  introductory  paragraph 
is  revised  to  read  "1808.309(d)." 

1852.208-81    [AnMMtad] 

b.  In  the  provision  of  section  1852.208- 
81,  the  date  "(DECEMBER  1988) "  is 
revised  to  read  "(JUNE  1991),"  and 
paragraphs  (c)  and  (d)  are  revised  and 
paragraph  (e)  is  added  to  read  as 
follows: 

•        •        •        •        * 

(c)  The  Contractor  Is  authorized  to 
duplicate  production  units  by  offset 
platemaking,  copy-processing  machines,  or 
lithograph  presses  when  negatives  or  metal 
plates  are  not  required.  The  Contractor  shall 
not  exceed  5,000  production  units  of  any  one 
page  or  25.000  units  in  the  aggregate  of 
multiple  pages.  Such  plates  may  not  exceed  a 
maximum  image  size  of  10%  by  \AV*  inches. 
A  "production  unit"  is  one  sheet,  size  8^x11 
inches  (215x260  mm),  one  side  only,  and  one 
color. 

(d)  This  clause  does  not  preclude  writing, 
editing,  preparation  of  manuscript  copy,  or 
preparation  of  related  illustrative  material  as 
a  part  of  this  contract:-or  administrative 
printing,  for  example,  forms  and  instructional 
materials  necessary  to  be  used  by  the 
contractor  to  respond  to  the  terms  of  the 
contract 

(e)  If  the  Contractor  has  reason  to  believe 
that  any  activity  required  under  this  contract 
violates  the  regulations  referred  to  in 
paragraph  (a)  of  this  clause,  the  Contractor 
shall  provide  the  Contracting  Officer  with 
immediate  notice  in  writing  and  request 
approval  prior  to  accomplishment  of  the 
activity 


End  of  Clause 

1852.225-72    [RMnevad] 

c.  Section  1852.225-72  is  removed  in 
its  entirety. 


ACTION:  Notice  of  closure. 


1852.225-74    [AmwMtatf] 

d.  In  the  provision  of  section  1852.225- 
74,  the  date  "(AHl  1989)"  is  revised  to 
read  "(APR  1991)." 

e.  In  the  provision  of  section  1852.225- 
74,  paragraph  (a),  definition  "Domestic 
product,"  and  paragraph  (c),  the  number 
"50"  is  revised  to  read  "51". 

1852.225-75    [AmwidMlI 

f.  In  the  clause  of  section  1852.225-75, 
the  date  "(APRIL  1989)"  is  revised  to 
read  "(APRIL  1991)." 

g.  In  the  clause  of  section  1852.225-75, 
paragraph  (a),  the  reference  "(Pub.  L 
100-147. 101  Stat.  866)"  is  revised  to 
read  "(Pub.  L 100-147  and  Pub.  L 101- 
611)." 

h.  In  the  clause  of  section  1852.225-75, 
paragraph  (b),  the  number  "50"  is 
revised  to  read  "51". 

1852.242-70    [Amwidsd] 

I.  In  section  1852.242-70,  paragraph 
(b)(3)  of  the  clause  is  revised  to  read: 

(a)  •  •  • 

(b)  •  •  • 

(1)  •  •  • 

(2)  *  •  • 

(3)  Constitutes  a  basis  for  any 
increase  or  decrease  in  the  total 
estimated  contract  cost,  the  fixed  fee  (if 
any),  or  the  time  required  for  contract 
performance; 


PART  1853— FORMS 

10.  In  section  1853.204-70,  paragraph 
(I)  is  revised  to  read  as  follows: 

(1)  NASA  Form  1611,  Contract 
Completion  Statement.  As  prescribed  at 
1804.804-2  and  1804.804-5(b),  NASA 
Form  1611  shall  be  used  for  closeout  of 
all  contracts. above  the  small  purchase 
threshold. 


[FR  Doc.  91-16517  Filed  7-12-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 


50CFRPart672 
lOocksl  Na  901184-1M2] 

Qroundflah  Of  the  Quif  Of  Alaain 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


tUMMANfV:  The  Director  of  die  NMFS. 
Alaska  Region,  has  determined  Uiat  the 
1991  hook-and-line  share  of  the  Pacific 
halibut  prohibited  species  catch  limit 
(PSC)  in  the  Gulf  of  Alaska  (GOA)  has 
been  reached.  The  Secretary  of 
Commerce  (Secretary)  is  prohibiting 
fishing  for  groundfish  by  domestic 
annual  processing  (DAP)  vessels  with 
hook-and-line  gear  for  the  remainder  of 
-    the  fishing  jrear.  This  action  is  necessary 
to  prevent  the  1991  allocation  of  Pacific 
halibut  to  the  hook-and-line  fishery  from 
being  exceeded.  The  intent  of  this  action 
is  to  ensure  optimum  use  of  groundfish 
while  conserving  Pacific  halibut  stocks. 
DATES:  Effective  12  noon  Alaska  local 
time  (A.l.t),  July  9, 1991,  through 
December  31, 1991. 

FOa  FURTHER  INFORMATION  CONTACT 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Alaska  Region 
NMFS.  907-588-722a 

SUFPLEMENTARV  MIFORMATION:  The  . 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
Exclusive  Economic  Zone  in  the  GOA 
•  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  and  parts  620  and  672. 
Under  50  CFR  672.20  (r)(2).  an  annual 
Pacific  halibut  PSC  limit  was 
established  and  apportioned  to  DAP 
trawl  and  hook-and-line  gear  for  the 
1991  fishing  year  in  the  GOA.  The  notice 
of  final  specifications  of  groundfish  total 
allowable  catch  (TAC)  and  Pacific 
halibut  bycatch  (56  FR  8723;  March  1, 
1991)  established  the  1991  Pacific  halibut 
PSC  apportionment  of  750  metric  tons 
(mt)  and  seasonal  allowances  on  a 
trimester  basis  for  hook-and-line  gear  as 
follows:  first  trimester — ^January  1 
through  May  14,  200  mt;  second 
trimestei^-May  15  through  August  31, 
500  mt;  third  trimester — September  1 
through  December  31,  50  mt. 

The  Director  has  determined  that  U.S. 
fishing  Vessels  using  hook-and-line  gear 
have  caught  all  of  their  remaining 
apportionment  of  Pacific  halibut  in  the 
GOA  for  1991.  Therefore,  under 
§  672.20(f)(l)(ii),  the  Secretary  is 
prohibiting  fishing  for  groundfish  with 
hook-and-line  gear  in  the  GOA  bom  12 
noon.  A.l.t..  July  9, 1991.  through 
December  31, 1991.  All  groundfish 
caught  with  hook-and-line  gear  in  the 
GOA  must  be  treated  as  prohibited        ^ 
species  and  discarded. 
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ClassiRcadon 

This  action  is  taken  under  50  CFR 
672^0.  and  IS  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  el  seg. 

Dated:  July  9. 1991. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  91-16692  Filed  7-9-91:  3:48  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putHic  of  the 
proposed  issuance  of  mles  and 
reguliBtions.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
nwking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AQRICULTURE 

Agricultural  Hbuteting  S«rvic« 

7CFRPart52 
(FV-88-2021 

United  Stetet  Standards  for  Grades  of 
Canned  Green  Beans  and  Canned  Wax 
Beans 

AOCNCY:  Agricultural  Marketing  Service, 
USDA. 

ACnoN:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  current  voluntary 
U.S.  Standards  for  Grades  of  Canned 
Green  Beans  and  Canned  Wax  Beans. 
The  proposed  rule  was  developed  by  the 
U.S.  Department  of  Agriculture  (USDA) 
at  the  request  of  the  National  Food 
Processors  Association  (NFPA).  Its 
e^ect  would  be  to  improve  the 
standards  by:  (1)  Providing  for  the 
"individual  attributes"  procedure  for 
product  grading  with  sample  sizes, 
acceptable  quality  levels  (AQL's). 
tolerances  and  acceptance  numbers 
(number  of  allowable  defects)  being 
published  in  the  standards;  (2)  replacing 
duel  grade  nomenclature  with  single 
letter  grade  designations,  such  as  "U.S. 
Grade  A"  or  "U.S.  Fancy."  with  "U.S. 
Grade  A;"  (3)  bringing  the  grade 
standards  in  line  with  Food  and  Drug 
Administration  (FDA)  minimum  quality 
standards;  (4)  slightly  reducing  the 
recommended  minimum  drained  weights 
for  French  style  in  8  ounce  Tall  and  303 
containers  and  whole  style  in  No.  300 
and  303  containers;  (5)  eliminating  the 
quality  factor  for  clearness  of  liquon 
and  (6)  providing  a  uniform  format 
consistent  with  other  recently  revised 
U.S.  grade  standards  by  adopting 
definitions  for  terms  and  replacing 
textual  descriptions  with  easy-to-read 
tables.  This  proposed  rule  also  includes 
conforming  and  editorial  changes. 
DATtS:  Comments  must  be  received  on 
or  before  October  15. 1991. 
AOOttESSCS:  Interested  persons  are 
invited  to  submit  written  comments 


concerning  this  proposal.  Conunents 
must  be  sent  in  duplicate  to  the  Office  of 
the  Branch  Chief.  Processed  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Mariceting  Service.  U.S. 
Department  of  Agriculture.  P.O.  Box 
96456.  room  0709.  South  Building. 
Washington,  DC  20090-«45e.  Comments 
should  make  reference  to  the  date  and 
page  number  of  this  issue  of  the  Federal 
Ri^Mer  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Branch  Chief  during  regular  business 
hours. 

RM  FURTHER  INFORMATION  CONTACTS 

Leon  R.  Gary.  Processed  Products 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture.  P.O.  Box 
96456,  room  0709,  South  Building. 
Washington.  DC  20090-6456.  Telephone: 
(202)  447-6247. 

SUPPLBMCNTARV  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
procedures.  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  designated  as  a  "nonmajor"  rule.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  for  consumers;  individual 
industries;  Federal.  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  signiHcant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Agencies  are  required  to  periodicaUy 
review  existing  regulations.  An 
objective  of  the  regulatory  review  is  to 
ensure  that  the  grade  standards  are 
serving  their  intended  purpose,  the 
language  is  clear,  and  the  standards  are 
consistent  with  AMS  policy  and 
authority. 

The  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial         ^ 
number  of  small  entities,  as  defined  in 
the  Regulatory  Flexibility  Act  Public 
Law  96-354  (5  U.S.C.  601  et  seq.).  The 
proposed  changes  reflect  current 
marketing  practices.  The  use  of  these 
standards  is  voluntary.  A  small  entity 
may  avoid  incurring  any  economic 
impact  by  not  employing  the  standards. 

In  1984.  the  standards  subcommittee 
of  the  Fruit  and  Vegetable  Committee. 


National  Food  Processors  Association 
(NFPA).  requested  that  USDA  prepare  a 
draft  revision  of  the  U.S.  grade 
standards  for  canned  green  beans  and 
canned  wax  beans.  The  draft  was  to 
incorporate  a  grading  system  where 
individual  tolerances  would  be  assigned 
to  each  individual  defeat.  This  system  of 
grading,  referred  to  as  "individual 
attributes."  would  provide  statistically 
derived  acceptable  quaUty  levels 
(AQL's)  based  on  the  tolerances  in  the 
current  grade  standards. 

In  addition  to  their  original  request,  in 
March  1988.  NFPA  asked  USDA  to 
modify  the  draft  revised  standards  to 
reduce  the  recommended  minimum 
drained  weight  for  whole  beans  in  No. 
303  (303  X  406)  containers  by  one-half 
(0.5)  ounce.  After  studying  the  petition, 
USDA  determined  that  to  maintain 
consistency  in  the  standards  the 
minimum  drained  weight  for  whole 
beans  in  No.  300  (300  X  409)  containers 
should  also  be  reduced  by  one-half  (0.5) 
ounce. 

At  this  time  NFPA  also  asked  for  a 
reduction  in  the  minimum  drained 
weight  for  French  style  (sliced 
lengthwise)  beans  in  8  ounce  Tall  (211  x 
304)  containers  by  two-tenths  (0.2) 
ounce,  and  in  No.  303  (303  X  406) 
containers  by  forty-five  hundreddis 
(0.45)  ounce.  NFPA  stated  that  virtually 
none  of  its  members  packing  whole  or 
French  style  green  or  wax  beans  in 
these  containers  even  under  optimum 
operating  conditions  was  able  to  meet 
the  current  recommended  minimum 
drained  weight  They  explained  that 
attempts  to  do  so  resulted  in 
unacceptable  damage  to  the  beans  and, 
more  seriously,  in  false  seams,  knocked 
down  flanges,  and  other  seam  defects 
that  compromised  the  commercial 
sterility  of  the  product 

USDA  then  prepared  another  draft 
incorporating  the  requested  changes  in 
drained  wei^ts  and  several  other  minor 
editorial  changes.  USDA  staff  discussed 
this  draft  with  the  NFPA  Subcommittee 
on  Standards  in  January  1989.  At  this 
meeting  the  Subcommittee  asked  USD.\ 
to  revise  the  draft  standards  again  to 
include  the  sample  sizes,  acceptable 
quality  levels  (AQL's).  tolerances  and 
acceptance  numbers  for  lot  inspection. 
The  proposed  standards  incorporate 
these  suggestions.  In  addition,  they 
would  implement  USDA's  policy  of 
replacing  dual  grade  nomenclature  with 
single  letter  grade  designations.  Under 
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the  proposal.  "U.S.  Grade  A"<(iir  '\U£. 
Fancy"),  "U.S.  Grade  B"  (or  "Us.  Extra 
Standard")  and  "U.S.  Grade  C"  (or"D:S. 
Standard")  would  sinyilyibeGome  "U^ 
Grade  A."  "U.S.  Grade  B."  and  "U.S. 
Grade  C." 

Theiproposed.revision-of.the 
voluntary  grade  standatds  would  also 
bring  the  quality iactor8'Xi.«teiiu.  and 
extraneous  vegetable  jnaterial.^VM]  in 
line  with  the  Food  «nd  Dsug 
Administration  jninimumquality 
standards  and  eliminate  the^qaal)ty 
ifactor  "clearness  of  liquor"  <as  it  cktes 
not  reflect  quality  in  canned.gteen  and 
canned  wax  beans. 

In  addition  to  these  substantive 
changes,  this  proposed  Tulemaking 
would  modify  the  standaids  so  esio 
present  them  in  a.simpIlfied<easierdo 
use  fonnat.  Consistent  with  recent 
revisions  of  other  UiS.gtade)atandanis. 
definitions  of  lerms'and  easy-to-read 
tables  nvould  re|jlace  die  textual 
descriptions.  These  changes-are 
intended  to  facilitate  a  better 
undeestanding  and.moieuniform 
appUcation  tS  the  grade  standards. 

list  of  Subjects  in  7  CER  Bait  32 

Food  grades  and  ^standards,  'Food 
labeling.  Frozen  foods,  Fruit  juices. 
Fruits,  Report  andrecordikeeping 
requirements.  Vegetables. 

For  the  reasons  set  forth  in  the 
preamble,  the  U.S.  "Department  of 
Agriculture  proposes  that7CFR,part  52 
be  amended  as  follows: 

1.  The  authority  for ,jMBtS2vContinues 
to  tead  as  follows: 

Authority:  Agricuhural'Maikatiiig/Aet^xtf 
1946,  sees.  203. 206.  eoStaLiUI)7,aa,<amendsd. 
lOSa  as  amended  (7  ilfiC  9632,  VBOi). 

2.  The  subpart— United  States 
Standards  for  Grades  of  Canned'Green 
Beans  and  Canned  Wax 'Beans,  7  CFR 
52.«1— 52.453,  (Tormerly  5  5 '52341 
dirough  52.456)  is  revised  to  read-as 
follows: 


Subpart— United 
Crs<BS  Plained 


S2jM1  Product  detcriptian. 

S2i442  Styles. 

52.443  Definttiont  of  terms. 

SZM*  Recommended  fill  of  enntainer. 

52.445  Recommendediminimum.drainsd 
weights. 

52.446  Types. 
S2.«(7  Sizes. 
52.446  Khidsofpack. 
S2:448  Crsdes. 

52.450  Pacton  of-qtMllty. 

52.451  Allowances'fbr  deittits. 

52.452  Sample  size. 

52.453  Quality  fequiremeuto  uf itefia. 


SS2.441    Prodlict  description. 

Canned  gref  n  beans  and  canned  wax 
beans  are  the  products  defined  in  the 
Food  and  Dru|  Standard  of  Identity  for 
canned  green  peans  and  canned  wax 
"beans  (21  CFR  155.120).  For  the  purposes 
of  these  standards  end  jinless  the  .text 
dndicates  otherwise,  the  terms  "canned 
'beans"'or  "b^uis"  referred  to  in  this 
text.mean<caimed  green  beans  or 
canned  <wax  beans. 

§5Z442 

(a)  Whale  lAeanB  canned'beans  ihet 
consist  of  Whole  pods,  indudii|gj)Qds 
which  dfter  rrtioval  oTelther  or'both 
ends  arenot  ISss  than 44  mm  (1.75  in)  in 
length  or  tran^ersely  cut.pods  not  less 
than  70  mm  (2  75  iit)  in  length  and. 
except  for  "ve  lical  padc"  or 
"asparagus"  s  yle,  are  not  arranged  in  ' 
any  definite  p(  isition  in  the  container. 

(b)  Whole  V  aiical.pack  means 
camied  beans'  that  are  "vdiole"  end  are 
packed  paralli  1  to  Hie  sides  df  1he 
container. 

(c)  Whole  oi  paTxigusgtyleTneBnB 
caimed'beans  hat  are  "Whol^"  end 
consist  of  podi  that  are  cut  at1)otfa  ends, 
are-ofsubstantiallyequariengths,  end 
are  packed  parallel  to  tiie  sides  of  the 
container. 

(d)  Wheedle  igthwise.  Shoestring, 
■Julienne,  or  Ft  fnch  style  raesaaBaarmed 
beens  consisti  ig  of  pods  thet  an  sliced 
lengdiwise. 

(e)  XJUtorcu  !s  means  canned'beans 
consisting-df  p }ds  that aiecut 
transversely  iqto  pieoes  tesBlhanTOmm 
(2.75  in),  but  ntt'lesslhanigmm  (D;75 
in),  in  length,  «id  may  contain  shorter 
end  pieoes -which  result  from  cutting. 

(f)  Short'ctttiprshortoUts  means 
consisting  of  pieoes  of 
rot  less  'than  -75  percent 
I'inm  (0.75  fai)  in  lengdi 
tian  1  percent  aremore 
25  faij'inlength. 

i/TT/v/ioemeoTiB-einbttuie 
[of  Idle  Sbllowingsityles.Df 
r'lirtiole!"  "sliced 
its:"or "short  outs". 


caimed  beans  i 
pods  df  Whidi  I 
avetesslhan' 
and  nor  more  \ 
than  32  mm  (1^ 

(g)Af/xerf< 
of -two  ormor 
cannedibecms:] 
lengthwise;" 

$52,443  >Oefln^toae«fi*nne. 

(a)  Acceptable  Quality  level  (AQljJ 
means  the  maximum  percent  of 
drifeotive'unitsjarithe  maximumiumtber 
of  defects  per  hundred  imitscofpxaiiuct 
that,  for-the  puKpose<of  acceptance 
sanqiling,  cani>e  considered  eatis£actoiy 
as  a  process  average. 

Wl-'Blemish-f^JiMinariblemishad 
means  any  unit. whidi  is  a&ctediby 
scats,  patholoj  iodl  injury,  inseotiiijuiy 
or  otherimeam  in  which  lis -aggngate 
area  affiuxtede  icceedsifae!aiBa4ifd 
cimle  Bimm  (0.'  25  in)  in  diameter  orttls 
appeaianae  ori  BatingiqiBilityiofttfae  unit 
is  slightly  vRet  ted. 


(2)  Major'blemk  Afft^mean^aiiy  miit 
which  is  a'Hected  ( ir  damaged  by 
discoloration  or  ai  ly  other  means  to  the 
extent  that  the  api  tearance  or  eating 
quality  of  the  unit  is  more  than  slightly 
alfected. 

(Q)vCAoivoter.t(1 1  Round -type— iGreen 
Beans. 

(i)  Goodohama  er;/^/nieans11ie;pods 
are;{ull  flesbed:  th  ;:pocb  are  tender. 

(ii)  Reasonttbly,  joodaharacter<(BJ 
means'die  pods  ai  s-reasonablyHeshy: 
the  pods  arelendc  r. 

(iii)  Fairly  good  character  (C)  means 
■the  pods'have  not  enthely 'lost  their 
fleshy  structure:  tl  epadS'aie'faitly 
tender. 

(iv)  Poorcharac  'm-fSatdJ-meamitiB 
beans  fail  the  reqi  irementsior  '!f airly 
good  character." 

(2)  Round  type-  -Wax  Beans. 

(i)  Good  characi  er  (A)  means  the  pods 
are fiillfleshed^n  Imay  showeli^t 
breakdown'  of  the '  lesh  between  seed 
cavities;  the  pods  ire  tender 
,  (ii)  Reasonably  ^ood  character  fBJ 
reasonably  fleshy 
^stantial  breakdown  of 
!.8eed£avitie8;'ihe 
tender. 
character  (CJ  measa 
theipods may shoW  total bieakdownof 
the  flesh  between  he  seed  cavities  vwith 
mo  definite  seed  p(  cket,  but  still  retain 
flerii<  on  ithe  inside  pod  wall;  die^ods 
are  ftiiiiy  tender. 

[iv}J^oor  aharac  er/SsteJ!/ means  the 
beans  fail  die  ^requ  lements  for  "fairly 
good  character." 

(3)  Jlomano;ariIt  ilianitype. 

(i)  Good'charaiA  ir(A)rmasm^  pods 
have  a  KillinimrtniJBmbrane, 'typical  of 
the  variety  and- arS  tender. 

[HyBeasonablyi  ood  aharacterfB) 
means  the  pods  ha  ire  a<reaBonably  .well 
developed  linnerm  nnbrane  and  tte 
reasonabty  tender. 

(iii)  Fa/p/^<^oa<y'4  fharaater'fCJmKanB 
the  pods-m^  lack'  Bninnermenibrene; 
thepods-aie  fairly  tender.  ■ 

lW)Voordhama  sr/Ss^/meens'the 
beans 'fail  <the*requ  rements*fior  *%{% 
"good  character;" 

•[A]Cdlarddfecti  'v-means  anyunit 
that-variesmarited  y  fromthe  colorthet 
is  normally  expecti  dfbrihe  variety  and 


means  the  pods  ar 
and  may  show  sut 
the  flesh  between  i 
pods  arereasonat 
[Si\)  Fairly  good  \ 


grade, 
(e)  Z>e|^»;fmeain 


aitynoncoifformance 


of  B'unit(s)'ofprod  icffrom  a  specified 
requirement  of  ^iriiji^e  quality 
characteristic. 

ff)  Extraneousvigetcdile  material 
(EIW)  memis  aay  landless  vegetdble 
material  (other  dia  lihe'beanpod^) 
including.  =butnot<l  mited  to,stelk,-vine 
material,  stem  mat  iriBl<attached-to  vine, 
leaves  of  tiie4iean>  ilent.  andileavestir. 
portionsaf'Otter'h  xmlessplants. 


FwierBl  itegbte^  /  Vol.  S6.  No.  JSt  /'Atonday.  July  IS.  ifel  f  Propo^etf  Rules 


32123 


(g)  Flavoi  and  odor.  Good  flavor  and 
odlor  means  the  product  has  a  good 
characteristic  flavor  and  odor  and  is 
free  from  objectionable  flavors  and 
odors. 

(h)  Fiber. 

(1)  Edible  fiber  means  fiber  developed 
in  the  wall  of  the  bean  pod  that  is 
noticeable  upon  chewing,  but  may  be 
consumed  widi  the  rest  of  the  bean 
material  without  objection. 

(2)  Inedible  fiber  means  fiber 
developed  in  die  wall  of  the  bean  pod 
that  is  objectionable  upon  chewing  and 
tends  to  separate  from  the  rest  of  the 
bean  material. 

(i)  Mechanical  damage  means  any 
unit  that  is  broken  or  split  into  two 
parts,  (equals  1  defect)  or  has  ragged 
edges  diet  are  greater  Uian  Vi%  inch,  or' 
is  crushed  or  is  damaged  by  mechanical 
means  to  such  an  extent  that  die 
appearance  is  seriously  affected. 

(j)  Single  sample  unit  means  the 
amount  of  product  specified  (1200  grams 
for  French  style  and  400  units  for  all 
other  styles)  to  be  used  for  uno^cial 
inspection.  It  may  be: 

(1)  The  entire  contents  of  a  containen 

(2)  A  portion  of  die  contents  of  a 
container;  or 

(3)  A  combination  of  the  contents  of  - 
two  or  more  containers. 

(k)  Short  piece  means  any  unit  in  cut 
style,  mixed  style  or  short  cut  style  that 
is  less  than  13  mm  (0.50  in)  in  length, 
and  any  unit  in  whole  style  that  is  less 
than  32  mm  (1.25  in)  in  lengdi.  measured 
along  the  longest  dimension  parallel  to 
the  bean  suture  line. 

(1)  Sloughing  means  die  separation  of 
the  outer  surface  layer  of  tissue  from  the 
pod. 


(m)  Small  pieces  and  odd  cuts,  in 
French  style,  mean  pieces  of  pod  less 
dian  13  ram  (0.50  in)  in  length  or  pieces 
of  pod  not  conform^  to  the  normal 
appearance  of  a  sliced  lengthwise  bean 
unit 

(n)  Stem  means  any  part  or  portion 
(loose  or  attached]  of  the  hard  or  tough 
fibrous  material  that  attaches  die  bean 
pod  to  the  vine  and  is  objectionable 
upon  eating. 

(o)  Tolerance  means  the  percentage  of 
defective  units  allowed  for  eadi  quality 
factor. 

(p)  Tough  strings  means  strings  or 
pieces  of  strings,  removed  from  die 
cooked  bean  pod,  that  will  support  a 
277g  (Vi  lb)  weight  for  not  less  dian  five 
(5)  seconds. 

(q)  Unit  means  a  bean  pod  or  any 
individual  portion  thereof. 

s  62.444    ReoofiwMnded  fM  ©f  oontainer. 
The  recommended  fill  of  container  is 
not  bicorporated  in  die  grades  of  the 
finished  product  since  fill  of  container, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  It  is 
recommended  that  each  container  of 
canned  beans  be  filled  with  beans  as 
full  as  practicable  without  impairment 
of  quality  and  that  die  product  and 
packing  medium  occupy  not  less  than  90 
percent  of  die  total  capacity  of 
container. 

f  S2.44S   RecofniiMnded  mMmuni  draiiMd 


(a)  The  drained  weight 
recommendations  in  Tables  No.  I  and  la 
of  this  section  are  not  incorporated  in 
the  grades  of  the  finished  product  since 
drained  weight  as  such,  is  not  factor  of 
quality  for  the  purposes  of  these  grades. 


(b)  The  drained  weight  of  beans  is 
determined  by  emptying  the  contents  of 
the  container  upon  a  United  States 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  6  meshes  to  the 
inch  (0.0937-inch  3%,  square  openings) 
so  as  to  distribute  the  product  evenly, 
inclining  die  sieve  slighdy  to  facilitate 
drainage,  and  allowing  to  drain  for  2 
minutes.  A  sieve  B  inches  in  diameter  is 
used  for  No.  2%  size  cans  (401x411)  and 
smaller  sizes,  and  a  sieve  12  inches  in 
diameter  is  used  for  containers  larger 
than  the  No.  2Vi  size  can. 

(c)  Compliance  widi  the  recommended 
minhnum  drained  weights  for  canned 
beans  in  Table  I  and  Table  la  of  dds 
section  is  determined  by  averaging  the 
drained  weights  from  aU  of  the 
containers  in  the  sample  which  is 
representative  of  a  specific  lot  and  such 
lot  is  considered  as  meeting  the 
recommendations  if  the  following 
criteria  are  met: 

(1)  The  average  of  die  drained  weights 
from  all  of  die  containers  in  die  sample 
meets  the  recommended  minimum 
drained  weight  for  the  applicable  style. 

(2)  The  drained  weights  fiom  die 
containers  which  do  not  meet  the 
recommended  minimum  drained  weight 
are  not  more  than: 

(i)  19.9g  (0.7  oz)  lower  dian  die 
recommended  minimum  average  for  No. 
3  cylinder  can  size  and  smaller. 

(ii)  se.7g  (2.0  oz)  lower  dian  die 
recommended  minimum  average  for  No. 
10  cans. 

(3)  Hie  number  of  containers  in  the 
sample  which  do  not  meet  die 
requirements  of  paragraph  (c)(2)  of  diis 
section  does  not  exceed  the  scceptance 
numbers  prescribed  for  the  sample  size 
as  oudined  in  7  CFR  52.1  through  52.83. 


Table  I.— Recommended  Minimum  Drained  Weights  for  Canned  Green  Beans  and  Wax  Beans;  Ounces— Enousm 

(Avoirdupois  System) 


Container  size  or  designation 


Soztalt.. 
8  oz  glass.. 


No.  1  (picnic)... 

No.  300 

No.  300  glass.. 
No.  1  ta* 


Na303.. 

No.  303  ( 

Na2..... 

No.2Vk. 

No.2Vfc| 

No.  3  cyNndar.. 

No.  10 


Whole 


4.0 

3.6 

5.6 

7.7 

6.2 

6.8 

6.0 

9.0 

10.8 

16.0 

156 

26.6 

S7J 


pack  and  whoia 


4J 

6.1 

6.2 

■J 

M 

•lS 

104 

11J 

»J0 

16J 

N/A 

N/A 


Short  ciMsnd 
cuts  lass  Sian  1H 


4.5 

4.4 
6.0 
6.5 
6.6 

6.2 
6.2 

6.7 

11.2 
164 
162 
ZTJ$ 
63A 


Cul»>imnehes 


4.1 

4a 

5.7 

6.2 

6.2 

67 

6.7 

8.2 

UJO 

16.2 

164 

27.0 

60X> 


4J 
4y4 

ftO 
•A 
•M 
•1 

t< 
•.7 
11J 
164 
16J 
274 


SMoad 


id  Isngtti 
Ffancn  a 


3.8 

4.0 

5.7 

6.2 

6.2 

67 

625 

92 

11.0 

162 

160 

27.0 

56.0 


32123 


ftodanfl  «a«iater  /  Vdl.  -SB.  Mb.  .1: 


TABIX  il&-«RECeMMaiOB04MlNtMUM  ORAINEO^WEIOHI  SffOROAINffiD  QfCENifiEANS  AN0VWMtBEiM«6:.l^E1MC^8TGME 


CaniaiMr«iBB-or 


eoztaN.. 
8  oz'Qlass.. 


No.  l^dMmiO). 
No.  800, 


NoaoOglMk. 

No.  1  taH 

No.  903. 


No.80Sgln>- 

No.  2 

«to.  2H . 


No.  2Vk  glass  _ 
No.  3  cylinder. 
Na  10 


113.4 
110.6 
ISKO 
218.3 
232J 
241.0 
226.6 
?^;? 
297.7 

■  45a6 
447.9 
745.1 

1630.1 


^WIiOie<v9tio8l 
itidio 
asparafluri  styto 


952.446    TypM. 

The  type  of  canned  .beans  isnot 
incorporated  in  Ihe  grades  of  finiehed 
product,  since  it  is  not  a  factor  of 
quality.  The  types  of  cannedbeans  are 
described  as  "round  ^rpe" rand  "Romano 
or  Italian  type." 

(a)  £ouiu/ty/>e  means  canned  beans 
having  a  width  not  greater  than  1^ 
times  the  thickness  of  the  beans. 


[h)1tomano 
canned  beans 
than  1%  times  jthe 
beans. 


>r  Italian  type  means 
laving  a  width  greater 
tfaiokness  of  the 


S  52.447 

The  size  of 
factor  of  quali  / 
these  grades. ' 
short  cut  bean 


Numbar  designation 


9iz«1„ 

Size  2.. 
Sizes. 
Size  4.. 
Sizes. 
Size  6. 


Word  deaigi  ation 


Whole 


Tiny 

Small. 


Madimn  large. 
Large. 


Extra  large. 


Number  designations 


Size  2- 
Siza3. 
Size  4. 
Sizes. 

.-Size  6. 


>Word<Oeaig(ialion 


Whole 


Smell 

Medium 

Medium  large.. 

Laqge 

Extra  large.. 


^52.448    Kimteoffpack. 

The  kind  of  pack  of  canned  beans  is 
•not  incorporated  in  the  grades  of 
•finished  product,  since  it  is  not  a  factor 
of  quality.  The  kinds  of  pack  of  canned 
'beans  are  described  as  "regular-pack" 
and  "special  pack." 

(a)  Regular  pack  means  canned  beans 
that  are  packed  containing  single 
varietal  characteristics. 

(b)  Special  pack  means  canned  beans 
that  are  intentionally  packed  containing 
two  or  more  varietal  characteristics 


/  Monaay.  -JtiV  95.  OSn  ,/  9nqmeA  m 


I  — 


T3D.4 


tMA 
268.3 
'269.8 ' 
283;S! 
337.4 
482.0, 
476.3' 
fl/A 
M/-A 


«ian'auts<and    i 
TOtSilaaaJHan-Hh; 


124771 
ttTOIII 
.MloO 

i241.0, 
2608' 
'260.61 
S76C0! 
317^1 
484.9, 
-459.3' 
774C0' 

nTasn' 


CiNs—1  M  Inches 
and  longer 


113M 
i161i6| 
232.5 
232^5 
246.6 
246.6 
260.0 
.311.9, 
4583 
•4S&6 
765.5 
t701.0. 


Mtxad-cu  >  and 
ahort  <  uts 


JMM> 

ann 


Jans, 


774.0 
1786.1' 


gieatf-i 


Bd*  length' 
Frencn'Si 


.T10.6 

iVIM 

.232.5 
232.5 
'2i«» 
^233.9 

mxB 

311'J> 
459.3 
"459:6 

t672.7 


cpnned beans  is nota 
for  the  purposes  of 
size  of  a  whole,  cut,  or 
s  determined  by 


measuring  the-tbicl  mess  atthe  shorter 
diameter  of  the  bei  n  transversely  to *tf)e 
long  axis  at  the  thi  ikest  portion  of'tfae 
pod.  The  designatii  ins  ni  the  various 
sizes  of  rotmd  type  and  flattype 
(Romano  or  Italian  beans,  are  dhown  in 
Tables  Hand  Ilabi  low. 


n  hei 


TABLEJI.— SZ  iSOFlROUND  TvpE  BEANS 


Cut  or  short 


S  uN 

S  UN... 
San.— 
M  idium^ 
U  rge. 


E  ira  large. 


TMeknaas-in  1/64  in  h 


Less  than  MV&. 
14V4to  t«H._.. 

18%  loZI 

2110  24 

2410  27 

27  or  more 


Table  liEL—'Sizes  cr  Flomano  or  Italian^ype  Beans 


Cotor^hort 


M  idkimlaige. 

Urge. 


E  Ira  large. 


Thickness  In  1/64  Im  h 


Less  than  14% . 

14%  to  18% 

18%  to  21 

21  to  24. 

24  or  more 


(such  as  a  mixfire  ofgreen  and  wax 
beans). 


9  52.448    Grade*. 


(a)U.S.  Grac 
canned  green . 
that: 


?  A  isthe  quality  of 
id  canned  wax  beans 


Thicknaas*! 


Less  than  5,8. 
5.6io  7.3. 
7310  6.3. 
6.9toft6. 
^.5  to  10.7. 
10.7  or  more. 


Thickness  in 
millimeters 


Less  than  5.8. 
Sc8'to7.3. 
73  to  8.9. 
83  10  9.5 
SLSormosB. 


(l)'Meets  thd following  prerequisites 
in  which  the  boans: 

(i)  Have  simiar  varietal 
characteristicslexcept  "special  packs"); 

(ii)  Have  a  giod  flavor  and  odor; 

(iii)  Have  a  {  )od  appearance; 


(iv)  Are  not  mat^aily  affected  1^ 
sloughing; 

(v)  Are  practically  free  from  small 
pieces  (units  less  tli  an  13  mm  (0.50  iq)  in 
length)  and  odd  cut  units  (units  not 
representative  of  th  e  intended  dhqpe'of 
cut)  for  the  style  of  J'sliced  lengthwise:" 

(2)  Is  within  the  limits  for  defects  as 
specified  in  tables  1 II.  IV,  V.  VI,  or  VII  in 
9  52.451  as  applical  1e  for  the  style. 


[h]  as.  Grade  B 


canned  green  bean^  and  canned  wax 
beans  that: 


the  quality  of 
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*  (1)  Meets  the  following  prcnqaiiilea 
in  which  the  beans: 

(i)  Have  similar  varietal 
characteristics  (except  "special  packs'^; 

(ii)  Have  a  good  flavor  and  odor. 

(iii)  Have  a  reasonably  good 
appearance; 

(iv)  Are  no4  materially  affected  by 
skwghing: 

(v)  Are  reasonably  free  from  small 
pieces  (uniU  less  than  13  mm  (050  in)  in 
length)  and  odd  cut  anitt  {units  not 
representative  of  tlie  intended  shape  of 
cut)  for  the  style  of  "sliced  len^hwbr." 

(2)  Is  within  the  limits  for  daects  aa 
specified  in  tables  ID,  IV.  V.  VL  or  VU  in 
i  52.451  as  applicable  for  the  style. 

(c)  U:S.  Grade  B  is  the  quality  of 
canned  green  beans  and  canned  wax 
beans  that: 

(1)  Meets  the  foUowing  prerequisites 
in  which  die  beans: 
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(i)  Have-similar  varietal 
rhnpfl^^yrii^jci  (except  "special  packs"); 

(ii)  Have  a  good  flavor  and  odon 

(iii]  Have  a  fairly  good  appearance; 

(iv)  Are  not  seriously  affected  1^ 
slooghing: 

(2)  Is  within  the  limits  for  defects  as 
specified  in  tables  lU.  IV.  V,  VI,  or  VU  in 
S  52.451  as  applicable  for  the  style. 

(d)  Substandard  is  the  quality  of 
canned  greens  beans  and  canned  wax 
beans  that  fail  tlM  requirements  of  U.& 
Grade  C. 

152.480   FaetoreefquaRy. 

The  grade  of  canned  green  and 
canned  wax  beans  is  based  on 
requirements  for  the  following  quality 
factors: 

(a)  Varietal  characteristics  (except 
"special  packs"); 

(b)  Flavor  and  odon 


(c)  Slou^king: 

(d)  Small  pieces  Mid  odd  ctita  (sliced 
lengthwise  style  only); 

(e)  Appearance; 

(f)  Extraneous  vegetable  material 
(EVM); 

(g)  Stems; 

(h)  Major  blemished: 

(i)  Total  blemished;  (inchdes  major 
blemished  and  minor  blemished); 

(i)  Mechanical  damage; 

(k)  Short  pieces  (except  sliced 
lengthwise  style); 

(1)  Colon 
(m)  Character, 
(n)  Tough  strings; 
(o)  Inedible  fiber, 
(p)  Edible  fiber. 

S5Z451 


Table  W.— Acccptancc  NtiMBCRS  for  WMt«  Styie  Cawhco  Green  Beans 


Units  o(  product 


Extraneous  vegeiatila  material.. 
Stems _. 


Total  t)lemishas  (major  +  minor). 

Mechanical  damage 

Short  pieces ..........^ 

Tough  strings 

Edtt)iefll)ar 

in«dihi«  tih«r   " """" ' 

Color  defectives „ 

"B"  character 

"C"  character _., 

ovw  cnwcivr ^ 


1200 


6 

25 

f2 
25 
59 

262 

18 

18 

t 

59 

tu 

18 

6 


2400 


15 
46 

22 

46 

112 

512 

92 

32 

2 

112 

227 

32 

15 


5200 


2* 
92 

43 
92 

232 

1067 

64 

64 

4 

232 

476 

64 

26 


8400 


43 

144 

67 

144 

366 

1740 

99 

99 

S 

366 

756 

99 

49 


11600 


57 

195 

89 

195 

499 

2391 

134 

134 

S 

499 

1037 

134 

57 


QodaB 


1200 


12 
39 
25 

39 
92 

39 

39 

IS 

118 

116 


2400 


22 

73 

46 

79 

176 

79 
79 
93 

227 

227 
92 


5200 


49 

140 

92 

♦49 

966 


64 

476 

476 
64 


8400 


67 
294 
144 
294 
564 

294 

294 

99 

756 

756 
99 


11600 


86 
916 
195 
918 
799 

No 
9>6 
9>6 
194 

1037 

Nd 

1037 
t34 


QiadeC 


1200 


36 
5» 

39 
92 

118 
UmK 

1t6 

116 
SO 

200 
IMT 

118 


2400 


79 
112 

79 
176 
227 

227 
227 
112 
386 

No 
227 


5200 


146 
232 
149 
966 

476 

476 
476 
292 
622 

Umit 
476 


294 
966 

294 
564 

758 

756 
756 
966 

1314 


758 


»1« 

3te 

TIB 
1097 

1697 
1603 


t037 


Table  ilU.— Tolerances  and  Acceptable  Qualttv  I-evelb  (AOL's)  for  Whole  Style  Canned  Green  Beans 


QuaMylactor 

GradeA 

QradaB 

QradeC 

Toiennoe 

AOL 

Toieranoa 

AOL 

Tolaranca 

AOL 

EVM _. 

too 

2.50 
1.2S 
^50 
8.50 

29i2S 
1.75 
5.50 

t&7S 
1.75 
1.00 
1.75 
0.10 

040 
1.50 
0.65 

1.50 
400 
2000 
1.00 
4.00 
6.50 
1.00 
0.40 

t.oo 

004 

135 
3.75 
2.50 
3.75 

aso 

N/A 
3.75 

ta75 
N/A 

10.75 

1.75 

5.50 

•      t.75 

0.66 
£50 
1.60 
2.S0 
6J0 
N/A 
2.50 
6.50 
N/A 
8.50 
1.00 
4.00 
1.00 

3.75 
5.50 

3.75 

aso 

10.75 

N/A 

10.75 

17.75 

N/A 

N/A 

1075 

1075 

5.50 

2.5* 
4J» 
2.50 

asa 
aa* 

N/A 

ase 

f&oe 

Ni^A 
N/A 

aso 

6J0 

Blemished-lotal 

MBehanh:aldafBaBe...: 

Short  pMOM «.,„ « ««„ «*«.-«„.  •„ 

Tonflh  tIrinQft _ „„,„ _„ _.     .■..,«, 

Color  delacttves 

ChM«et«_'B" 

Character— "C" .„ 

Character— Sstd. ; ""■■ 

Edible  fiber ._ 

Inedible  fiber 

4.00 
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Table  IV.— Acceptance  Numi  iers  for  Cut  Style  Canned  Green  Beans 


Units  o(  Product 


Estraneous  Vegetable  Mateiial 

Stents »....«»...........„.,.„„».. 

Maior  Btotnishes 

Total  Blemislws  (Major + Minor) .... 

Mechanical  Damage „ 

onori  rneces  — .».»..... „„.„.„ 


Tough  Stfings.. 
EdMeFt)er. 

Inedible  Rber 

Color  Detactives.-. 

"B"  Character 

•"C"  Character 

"Sstd"  Character  .„ 


Grade 


1200    2400     5200 


8 
25 
12 
25 
39 
39 
18 
18 

1 

59 

118 

18 

8 


15 
46 
22 

46 

73 

73 

32 

32 

2 

112 

227 

32 

15 


28 

92 

43 

92 

149 

149 

64 

64 

4 

232 

476 

64 

28 


'No  limit 


Table  !Va— Tolerances  and  Acceptable  Qu  kUTv  Levels  (AQL's)  for  Cut  Style  Canned  Gi  ieen  Beans 


Quality  (actor 


EVM 

Stems 

Blemished-Maior 

Blemished-Total 

Mechanical  Damage  ..„ 
Short  Pieces. 


Tough  Strings . 


CokK  Defectives.^ 
Character— "B"  ..„ 
Character— "C"  .„. 
Chwacter— Sstd... 

Edible  Fiber 

Inedible  Fiber 


Tolerai  se 


1.00 
2.50 
1.2S 
2.50 
3.75 
3.75 
1.75 
5.50 
75 
1.75 
1.00 
1.75 
.125 


Table  V.— Acceptance  Numbers 


Units  of  Product 


Extraneous  Vegetable  Material.. 

Stems 


Major  Blemishes _ 

Total  Blemishes  (Major  +  Minor) 

Mecfianical  Damage 

Short  Pieces 

Tough  Strings .._.™.™...   .    i. 

Edible  Fiber 1.  ~ 

Inedible  Fiber \ 

Cokx  Defectives... 


"B"  Character ..* 

"C"  Character 

"Sstd"  Character 


Grade 


1200  2400  5200 


4' 

12 

12 

25 

169 

169 

18 

18 

1 

59 

118 

18 

8 


'ItoMmit 


7 

22 

22 

46 

326 

326 

32 

32 

2 

112 

227 

32 

15 


12 
43 
43 

92 

669 

669 

64 

64 

4 

232 

476 

64 

28 


Table  Va.— Tolerances  and  Acceptable  Quaut 


Quality  factor 


EVM „ 

Stems 

BJemished-Major 

Blemisl«d-Total 

Mechanical  Damage.. 

Short  Pieces 

Tough  Strings 

Color  Defectives 

Character— "8" 

Character— ••C" 

Character— Sstd 


8400    11600 


43 

144 

67 

144 

234 

234 

99 

99 

6 

366 

758 

99 

43 


57 
195 

89 
195 
318 
318 
134 
134 
8 
499 
1037 
134 

57 


Grades 


1200  2400  5200  8400  1160a 


12 
39 
25 

39 
59 
59 
39 
39 
12 
118 

(') 

118 

18 


22 

73 

46 

73 

112 

112 

73 

73 

22 

227 

(') 

227 

32 


43 
149 

92 
149 
232 
232 
149 
149 

43 
476 

(') 

476 

64 


67 
234 
144 
234 
366 
366 
234 
234 

67 
758 

(') 

758 

89 


89 
318 
195 
318 
499 
499 
318 
318 
89 
1037 

(') 

1037 

134 


1200 


25 
59 
39 
92 

118 

118 
92 
92 
39 

200 
(') 
(•) 

118 


Grade  A 


AOL 


0.40 
1.50 
0.65 
1.50 
2.50 
^50 
1.00 
4.00 
8.50 
1.00 
0.40 
1.00 
0.04 


Grades 


Tolerance 


1.25 
3.75 
2.50 
3.75 
5.50 
5.50 
3.75 

10.75 
N/A 

10.75 
1.75 
3.75 
1.25 


AOL 


0.65 
250 
1.50 
2.50 
4.00 
4.00 
250 
8.50 
N/A 
8.50 
1.00 
2.50 
0.65 


FOR  Short  Cut  Style  Canned  Green  Beans 


8400 


18 

67 

67 

144 

1100 

1100 

09 

99 

6 

758 
99 
43 


11600 


24 

89 

89 

195 

1508 

1508 

134 

134 

8 

499 

1037 

134 

57 


Grade  B 


1200  2400  5200  8400  11600 


8 
18 
25 
39 

200 

200 
39 
39 
12 

118 
(') 

118 
18 


15 
32 
46 
73 

388 

388 
73 
73 
22 

227 
(') 

227 
32 


28 

64 

92 

149 

822 

822 

149 

149 

43 

476 

(') 

476 

64 


43 

99 
144 
234 
1314 
1314 
234 
234 

67 
758 

(') 
758 

99 


57 

134 

195 

316 

1803 

1803 

318 

318 

89 

1037 

(') 

1037 

134 


GradeC 


2400  5200  8400  11600 


46 
112 

73 
176 
227 
227 
178 
176 

73 
388 

(') 

(') 
227 


92 
232 
149 
368 
476 
476 
368 
368 
149 
822 
(') 
(') 
478 


GradeC 


Tolerance 


250 
5.50 
3.75 
8.50 

10.75 

10.75 
8.50 

17.75 
N/A 
N/A 

10.75 
8.S0 
3.75 


AOL 


1.50 
4.00 
2.50 
6.50 
8.50 
8.50 
6.50 
15.00 
N/A 
N/A 
8.50 
6.50 
^50 


GradeC 


1200 


12 
25 

39 
92 

262 

262 
39 
92 
39 

.''OO 
(') 
(') 

118 


2400 


Levels  (AQL's)  for  Short  Cut  Style  Canned  Green  Beans 


GradeA 


Tolerance 


0.50 

1.25 

1.25 

250 

15.25 

15.25 

1.75 

5.50 

10.75 

1.75 

1.00 


AQL 


0.15 
0.65 
0.65 
1.50 
1250 
12.50 
1.00 
4.00 
8.50 
1.00 
0.40 


Grade  B 


Tolerance 


1.00 
1.75 
2.50 
3.75 

17.75 

17.75' 
3.75 

10.75 
N/A 

10.75 
1.75 


AQL 


0.40 
1.00 
1.50 
250 
15.00 
15.00 
2.50 
8.50 
N/A 
8.50 
1.00 


22 

46 

73 

176 

512 

512 

73 

176 

73 

388 

(') 

(') 

227 


5200 


43 

92 

149 

368 

1087 

1087 

149 

368 

149 

822 

(') 

(■> 

476 


8400 


67 
144 
234 
584 

1740 

1740 

234 

584 

234 

1314 

(') 

(') 

758 


11600 


89 

195 

318 

799 

2391 

2391 

318 

799 

318 

1803 

(•) 

(•) 

1037 


GradeC 


Toleranca 


1.25 
2.50 
3.75 
8.50 

23.25 

23.25 
a75 

17.75 
N/A 
N/A 

10.75 


AOL 


0.65 
1.50 
2.50 
6.50 
20.0 

20.00 
2.50 

15.00 
N/A 
N/A 
8.50 


Table  VA.-T0LERAIICC8  AW  ACCCPTABtE  QOAUTY  LEVELS  (AQL'S)  FOR  SHORT  CUT  StYli  Canned  Green  BEANS-COf^^ 


Ti 


EdWfe  Fter 

tmm*»nm.. 


t.75 

aio 


AQL 


too 


3.75 
1.25 


AOL 


&S0 

0.66 


Qmt»C 


5.50 

3.75 


aj» 


TAltE  VL— ACCCTTONCE  NUMBBM  FOR  MIXED  CUT  STYI£  CANNED  GrEEN  BEAN6 


UhHt  of  Product 


Bdranaout  ViigettMk  MMaiW.i 

Slema 

Major  Blemishes . 


Total  UtmUfm  (Major  ^  Mlnar». 


Short 

Tough  Strings 

EdKM  Fiber 

InadMe  Ftw.. 

Cdw  Datocawaa- 
"B"Ch«acta»-„ 

"CCharaciar 

9OTV  vrmcnr... 


QradBA 


noo 


8 
25 

12 
25 

169 

168 

18 

18 

1 

58 

118 

18 

8 


2400 


15 
46 
22 
46 

326 

326 

32 

32 

» 

112 

227 

32 

IS 


'N» 


5200 


28 
92 

43 

92 

689 

689 

64 

•« 

4 

232 

47» 

64 

28 


8400 


43 

144 

67 

144 

1100 

1100 

80 

• 
3M 

758 


1160O 


67 
195 

88 

195 

150S 

Tsoe 

134 

13* 

• 

40S 

1037 

r9$ 

67 


GradaB 


1200 


12 

39 

25 

38 
200 
200 

39 
-3» 

«( 
11« 

C) 

lis 

18 


240» 


22 

73 

4« 
79 


73 
73 

a 

20 

V\ 

227 

32 


5200 


43 
149 

■2 
148 
822 
822 
148 
MO 

43 
418 

*') 
478 


8400 


67 
234 

144 
234 

1314 
1314 

234 

294 

•7 
75* 

(')l 
758 

90 


89 

318 

195 

318 

1808 

i8oa 

318 

3tt 

8» 

1037 

V) 

1037 

134 


GradaC 


1200  1 2400     5200    8400  f  11800 


18 
30 
39 
82 
202 
262 
73 
K 
30 

aoo 
v\ 
CI 

lie 


32 

73 

73 

178 

512 

512 

138 

178 

73 

300 

t'> 

(•) 

227 


64 
148 
140 
368 


1083 
208 
368 
148 
822 

o 
(') 

478 


80 
234 
894 
584 


1M0 
460 
504 
294 

13M 

vy 

790 


134 
318 
910 

790 


010 

,     T80 

9W 


tosr 


Table  VIa.-Tolemmcct  and  Acceptable  Quality  Levels  (AQL'S)  for  IAxeo  Cut  Style  Canned  Green  Beans 


CMWlJ^lKlOf 


EVM 

Stems 

Blefiiiahe(M4a|3v.. 

BlenialMd-Total.. 

Mechanical  Oamaaa. 

Shortr 

Tough! 

Color  DelactivM.. 

Character— ••B".„ 

Chawctii    "C"_ 

Cbanctar-Sstt- 

Edible  Ftwc 


Inedible  Hbm 


1.25 

ue 

«40 

1640 
ITS 

n.n 

1.75 
1.00 

OLie 


AQL 


0J5 
MS 


naft 

12.50 
4JBO 


0.40  E 
fJO 


1.25 

1.75 

2.50 

3.75 

17J5 

17.75 

3.75 

10.75 


1075 
05 
3.75 
1.25 


AQL 


1.00 
1.50 
2lS0 
1S.0O 
1&00 
2JSO 
8.50 
WA 
050 
LOO 
ZS) 
0.85 


ITS 
Ii7» 

175 
8.50 

23J5 
29.28 

C7S 
17.75 


N/A 

1075 

8.50 

3.7S 


AQL 


too 


2J0 

8L90 


1SJ0 


050 
&S0 


Table  Vir— Acceptance 


row  FwBiCM  Snug  CowNCD  Green  Beans 


Graiw  ol  Pi«duet 


Extraneous 


MflMnBr    ^tDi     Wt 


Stems  (No.  of  slams) 

Major  Blemishes  (Grama) . 


Total  Btomwias  (Mfejor^Mlnat  (Gmrnr.. 
Edible  Fiber  (No.  of  I 


Inedible  Fiber  (No.  of  pieces).. 

Color  Defecthree  (Grams) 

"B"  Character  (Grams) . 
"C"  Character  (Grams) ..... 
"Sstd"  Character  (Grairs). 


6f«deA 


0 
20 

30 

75 

29F 

« 

1 

177 

1521 

219 

54 


7200 


15 
46 
86 

138 

46 

32 

2 

336 
2997 

414 
96 


15600 


20 

82 

129 

276 

90 

0« 

4 

696 

6414 

858 

182 


25200 


43 
144 

201 

432 

144 

80 

6 

1098 

10299 

1359 

297 


S480O 


57 

195 
207 
585 

f90 

194 

8 

1497 

14178 

1857 

402 


300O 


12 

30 

75 

177 

SO 

90 

18 

354 

(') 
786 
177 


7200 


29 

73 

tse 

219 
T1» 
112 

32 
681 

(') 

1537 

336 


•No  MM. 


15800 


25200 


290 

447 
29? 

290 

64 
1428 

(') 

3261 

686 


67 
234 
432 
702 
366 
366 

99 
2274 

(') 
5220 
1098 


9400O 


88 
318 
S8S 

854 
499 
499 

134 

3111 

(') 

7173 

1497 


3800 


39 

59 
117 
354 
118 
118 

58 
600 

(') 

(') 
414 


7200 


79 

112 

219 

081 

227 

227 

112 

1164 

(■) 

(') 

795 


15000 


140 
232 
447 

1420 
476 
470 
232 

2400 
(') 
(') 

1071 


25200 


294 


2234 

750 
790 
380 

3942 
(') 
('» 

2061 


9ia 


9»n 

1097 


± 


488 
5400 

(') 

(') 

9040 


32228 
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Table  Vila.— Tolerances  and  Acceptable  Quality  Levels  (AQL's)  for  French  Style  CanneoI  Green  Beans 


Quality  tactor 


evM 

Stefns.....»..»....»....« 
Biwwishcd  Mi»)r- 
Diomishod    Total ... 

Tough  Strings 

Color  Dof6cUvos..« 

Charactar— "B" 

Otaracter— X" 

Character— Said 

EdWe  Rbar 

Inedibte  Rbar 


§52.452    Sample  alz*. 

The  sample  size  used  to  determine 
whether  the  requirements  of  these 
standards  are  met  shall  be  as  specifled 
in  the  sampling  plans  and  procedures  in 
the  "Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits 
and  Vegetables,  Processed  Products 
Thereof  and  Certain  Other  Processed 
Food  Products"  (7  CFR  52.1  through 
52.83). 

$52,453   OuaHty  raquirwnents  criteria. 

(a)  U}t  Inspection.  A  lot  of  canned 
beans  is  considered  as  meeting  the 
requirements  for  quality  if: 

(1)  The  prerequisites  specified  in 
§  52.449  are  met;  and 

(2)  None  of  the  allowance  for  the 
individual  quality  factors  specified  in 
table  m,  IV.  V.  VL  or  Vn  in  1 52.451  as 
applicable  for  the  style,  are  exceeded. 

(bj  Single  sample  unit  Each  unofficial 
sample  unit  submitted  for  quality 
evaluation  will  be  treated  individually 
and  is  considered  as  meeting  the 
requirements  for  quality  ih 

(1)  The  prerequisites  specified  in 
§  52.449  are  met:  and 

(2)  The  Acceptable  Quality  Levels  in 
table  Ula,  IVa,  Va,  Via,  or  VUa  in 

5  52.551  as  appUcable  for  the  style  are 
not  exceeded. 

Dated:  July  8, 1991. 
Daniel  Haley, 

Administrator. 

(FR  Doc.  91-16547  Filed  7-21-91: 8:45  am] 

BiLUNO  COOK  M1»«t-M 


3; 


QradeA 


1J» 
2.S0 
1.2S 

^so 

5J0 


M.40 
•.75 
t.75 
1.75 
0.10 


AOL 


0.40 
1.50 
0.6S 
1.50 
1.50 
4.00 
40.00 
5.00 
1.00 
1.00 
0.04 


Grade  B 


1.25 
3.75 
2.50 
3.75 
5.50 

10.75 
N/A 

23.75 
5.50 
5.50 
1.75 


AOL 


0.65 
2.50 
1J0 
£50 
4.00 
8.50 
N/A 
20.00 
4.00 
4.00 
1.00 


Tolerarwe 


7CFRPart»5 
(Docket  Nan -91-4021 

Irish  Potatoes  Grown  in  Certain 
Designated  (bounties  in  Idaho,  and 
Malheur  Coui  ity,  Oregon;  Proposed 
Expenses  an^  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Propdsed  rule 


Administration  Blanch. 
Vegetable  Divisiop, 
Box  96456,  room 
DC  20090-6456, 


GradeC 


3.75 

5.50 

3.75 

10.75 

10.75 

17.75 

N/A 

N/A 

1^50 

10.75 

5.50 


AOL 


£50 
4.00 
2.50 
a50 
8.50 

15.00 
N/A 
N/A 

10.00 
8.50 
4.00 


Fruit  and 
AMS,  USDA.  P.O. 
^2S-S.  Washington, 
one  202-447-5331. 


te  ephc 


SUPPLEMENTARY  4lP0RMATI0N:  This  rule 
is  proposed  unde  ■  Marketing  Agreement 
No.  98  and  Marketing  Order  No.  945  (7 
CFR  part  945)  reg  dating  the  handling  of 
Irish  potatoes  gra  ivn  in  designated 
counties  in  Idaho]  and  Malheur  County. 


summary:  Th  s  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
945  for  the  1991-92  fiscal  period. 
Authorization  of  this  budget  would 
enable  the  Idaho-Eastern  Oregon  Potato 
Committee  to  Incur  expenses  that  are 
reasonable  aijd  necessary  to  administer 
the  program,  funds  to  administer  this 
program  woun  be  derived  from 
assessments  on  handlers. 

DATES:  Comments  must  be  received  by 
July  25, 1991. 

ADDRESSES:  I  iterested  persons  are 
invited  to  sub  nit  written  comments 
concerning  th  s  proposal.  Comments 
must  be  sent  ifi  triplicate  to  the  Docket 
Clerk.  Fruit  aqd  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  96458,  room  2525- 
S,  Washingtoij.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  tlie  Docket  Clerk  during 
regular  businsBS  hours. 
FOR  FURTHER  MFORMATtON  CONTACT: 
Robert  F.  Mat  hews.  Marketing  Order 


Oregon.  The  marl: 
order  are  effectiv  > 


Agricultural  Marl  eting  Agreement  Act 
of  1937,  as  amem  ed  (7  U.S.Cr  601-674), 
hereinafter  refem  d  to  as  the  Act 


been 


This  rule  has 
Department  in  accordance 
Departmental  Re{  illation 
criteria  contained 
12291  and  has 
"non-major"  rule 


been 


Pursuant  to  requirements 
the  Regulatory  Fl^cibility 
Administrator  of 
Marketing  Service 
considered  the  economic 
proposed  rule  on 


set  forth  in 
Act  (RFA).  the 
Agricultural 
(AMS)  has 

impact  of  this 
dmall  entities. 


lie 


t(i 


The  purpose  of 
regulatory  actions 
business  subject 
that  small  businesses 
or  disproportionat  ily 
Marketing  orders 
Act,  and  rules  issiied 
unique  in  that  thej 
through  group  actipn 
entities  acting  on 


eting  agreement  and 
under  the 


reviewed  by  the 
with 
1512-1  and  the 
in  Executive  Order 
determined  to  be  a 


I  he  RFA  is  to  fit 
to  the  scale  of 
such  actions  in  order 
will  not  be  unduly 
burdened, 
ssued  pursuant  to  the 

thereunder,  are 
are  brought  about 
of  essentially  small 
I  leir  own  behalf. 
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Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  66  handlers 
of  Idaho-Eastern  Oregon  potatoes  under 
this  marketing  order,  and  approximately 
3.100  potato  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1991- 
92  fiscal  year  was  prepared  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  and 
submitted  to  the  Department  of 
Agriculture  for  approval,  llie  members 
of  the  committee  are  handlers  and 
producers  of  Idaho-Eastern  Oregon 
potatoes.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget,  llie 
budget  was  formidated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  jommittee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  potatoes.  Because  that  rate 
is  appUed  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  June  11, 1991, 
and  unanimously  recommended  a  1991- 
92  budget  of  $104,738  and  an  assessment 
rate  of  $0.0026  per  hundredweight.  "The 
proposed  assessment  rate  is  the  same  as 
that  in  effect  each  year  over  the  past 
decade,  and  is  the  maximum  allowed  by 
the  order.  The  proposed  budget  is  $6,338 
more  than  last  year's  due  to  increases  in 
expenditiires  for  salaries  and 
contingencies;  however,  this  is  partially 
offset  by  a  decrease  of  $3,000  in  the 
reserve  for  auto  purchase.  The 
recommended  assessment  rate,  when 
applied  to  anticipated  fresh  maricet 
potato  shipments  of  25,000.000 
hundredweight,  would  yield  $65,000  in 
assessment  revenue  which,  when  added 
to  $6,000  in  fees  and  interest  income  and 
$33,738  from  reservie  funds,  would  be 
adeouate  to  cover  budgeted  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 


costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  cnder.  llierefore,  the 
Administrator  of  the/kMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses.  Hie 
1991-92  fiscal  period  begins  on  August  1, 
1991.  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
period  apply  to  all  assessable  potatoes 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  10  days  is 
appropriate  because  the  budget  and 
assessment  rate  approval  for  this 
program  needs  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis. 

List  of  Subjects  In  7  CFR  Part  MS 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
945  be  amended  as  follows: 

PART  MS-IRISH  POTATOES  GROWN 
IN  DESIGNATED  COUNTIES  IN  IDAHO 
AND  MALHEUR  COUNTY,  OREGON 

1.  The  authority  dtatfon  for  7  CFR 
part  945  continues  to  read  as  follows: 

Authority:  Sees.  1-lS,  48  Stat  31,  as 
amended:  7  U.S.C.  801-674. 

2.  A  new  1 945.244  is  added  to  read  as 
follows: 


ACTION:  Proposed  rule. 


S  945.244 

Expanses  of  $104,738  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0026  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
July  31, 1992.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  July  la  1901. 

WilUam).  Doyle. 

Associate  Deputy  Director,  Fh/it  and 
Vegetable  Division. 

[FR  Doc.  «1-16754  Filed  7-12-91;  8:45  am] 
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7CFRPart987 
1FV-91-40SPR) 

Expeneesand  Asseesment  Rate  for 
Celery  Groem  In  Florida 

AOENCY:  Agricultural  Marketing  Service. 


f.  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  967  for  the  1991-92  fiscal  year 
established  under  the  celery  marketing 
order.  Funds  to  administer  this  program 
are  derived  from  assessments  on 
handlers.  The  celery  mariceting  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  celery  handled  Gram  the 
beginning  of  sut^  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Florida  Celery  Committee  (Committee) 
and  submitted  to  the  U.S.  Department  of 
Agriculture  (Department)  for  approval. 

DATCS:  Comments  must  be  received  by 
July  25. 1991. 


:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Qerk.  F&V.  AMS.  USDA.  P.O.  Box 
96456.  room  2S25-S,  Washington.  DC 
20090-6456.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHBI  INFORMATION  CONTACT 

Beatrix  Rodriguez,  Marketing  Specialist, 
Mariceting  Order  Administration  Branch. 
F&V.  AMS,  USDA,  P.O.  Box  96456,  room 
2525-S,  Washington,  DC  20090-6456; 
telephone:  (202)  475-3861. 

SUPFLCMENTARV  INFORMATION:  This  rule 
is  proposed  under  Mariceting  Agreement 
and  Order  No.  967  (7  CFR  part  967),  both 
as  amended,  regulating  the  handling  of 
celery  grown  in  Florida.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674),  hereinafter  referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actipns  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 


uniqup  in  that  they  mn  brought  abool 
through  group  action  of  essentially  small 
entities  acting  on  ^ir  own  behalf. 
Thus,  both  statutes  hare  smdl  enHty 
orientation  and  compatibility. 

There  are  7  handlers  of  celery  grown 
in  Florida  who  are  subject  to  regulation 
under  the  celery  marketing  order  and  13 
producers  of  celery  in  the  production 
area.  Small  agricultural  producers  Imvc 
been  defmed  by  the  Small  Business 
Administratioa  (13  CFR  121.2)  as  those 
having  annual  revenues  of  less  than 
$500.00a  and  ssnall  a^coltural  service 
firms  are  defined  as  those  wiiose  annual 
recdpts  are  leas  dian  $3.SOaooa  The 
minority  of  celery  handlers  and 
prodnoers  may  be  classified  as  small 
entities. 

The  celery  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
celery  handled  from  the  beginning  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  ^  Committee 
and  submitted  to  ^e  Department  of 
approval  Hie  members  of  tiie 
Committee  are  hangers  and  prodncers 
of  celery.  They  are  familiar  vritfi  ttie 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  areas  and  are  flnis  in  a 
position  to  formulate  an  appropriate 
budget. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipoients  of  the  commodity.  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  establUied  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  ite  expenses. 

The  Committee  met  on  June  11. 1991. 
and  unaidmously  recomnwnded  1991-92 
fiscal  year  expenditures  of  $165,000  and 
an  assessment  rate  of  S0.03  perflOiwand 
crate  of  celery  shipped.  In  comparison, 
estimated  expenses  for  1990-01  are 
expected  to  be  tl64.327.34.  The  1990-«1 
assessment  rate  was  ViJOZ  per  OO^MHrnd 
crate  of  celety. 

Major  exp«aiditiire  categories  fai  the 
1991-92  budget  include  $754100  for 
administration.  $75A)0  for  promotion, 
merchandising,  and  public  relatiaiis, 
$6,000  for  travel,  and  $64100  for  researafa. 
Comparable  iggo-4n  estimated 
e7q>endUures  an  $7Sja00.  tnjOOa. 
$6,666.89.  and  $7.33e.6&  nipectiveiy. 

Assessment  income  for  1991-a2  is 
estimated  at  $1S04X»  based  on  pn^ected 


fresh  ttupmen  s  of  5.0004XX>  60-pound 
crates  of  celer  r.  The  remaining  $154)00 
in  the  expense  i  would  be  covered  by 
reserve  hmds  R12.500]  and  interest 
income  ($2.S0(n.  Any  anexpended  funds 
may  be  carrie^  to  the  next  fiscal  year  as 
a  reserve. 

While  this  pkvposed  action  would 
impose  some  additional  costs  on 
handlers,  the  oosts  are  in  the  form  of 
uniform  assesiments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  M  significantly  offset  by 
the  benefite  darived  from  the  ^^leration 
of  the  marketing  order.  Therefore,  the 
Administratornf  the  AMS  has 
determined  that  this  action  would  not 
have  a  signific^t  economic  impact  on  a 
substantial  no^er  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  thi  it  a  comment  period  of  10 
days  is  appnq  riate  because  the  budget 
and  assessmei  it  rate  approval  for  the 
program  needt  to  be  expedited.  The 
Committee  ne*  ds  to  have  sulficieflt 
funds  to  pay  it  i  expenses,  which  are 
incurred  on  a  ( ontinuous  basis. 

list  of  Subject  I  in  7  CFR  Part  967 


Celery.  Marieting 
Reporting  andpeconflci 
requireraenU. 

For  the 
preamble,  it 
967  be  amenddd 

1.  The  autiiQ  rity 
part  967  contiques 


reasons 


Seek 


Autiiority: 

amended;  7  U.S. 


agreements, 
eeping 


set  f orA  in  the 
is  |)roposed  that  7  CFR  port 
~  as  follows: 

citation  for  7  CFR 
to  read  as  follows: 


1-18.48  Stat  31.  as 
1601-674. 


2.  A  new  1 907.226  is  added  to  read  as 
follows: 

PART  9KT-C$LERy  GROWN  JN 
FLORIDA 

$967,227   Espdnaaa and assassmant rate. 

Expenses  of  il654X)0  by  the  Florida 
Celery  Commi^ee  are  authorized  and  an 
assessment  rale  of  $0X)3  per  crate  of 
celery  is  estaUished  for  the  1991-92 
fiscal  year  end  ing  on  July  31. 1902. 
Unexpended  fi  nds  from  the  1990-91 
fiscal  year  ma  be  carried  over  bm  a 
reserve. 

Dated:  July  10  1991. 
WU]i«B|.OeyIi 

Associate  Depu^  Director,  FniU  and 

Vegetable  Division. 

[FR  Doc  91-16795  Filed  7-12-01:  MS  aa^ 
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7CFR  Part  1124 
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ArM;Notic«i 

RevWoni 

Requirtmaim 


AOfMCv: 

USDA. 

AcnoM:  ftofNMed 
rule. 


Agricultu  al  Marketing  Service, 
efloporary  revision  of 
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requirement  as  set 
that  at  least  30 
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order,  the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Pacific 
Northwest  marketing  area  is  being 
considered  for  the  months  of  September 
1991  through  February  1992. 

All  peraons  who  desire  to  submit 
written  data,  views  or  argumento  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/ AMS/ 
Dairy  Division.  Order  FormuJation 
Branch,  room  2968,  South  Building.  P.O. 
Box  96456.  Washington.  DC  20090-6456 
by  the  30th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Stetement  of  Consideration 

In  order  for  a  supply  plant  to  maintain 
its  pool  stahis.  the  Pacific  Northwest 
order  requires  such  plants  to  ship  to 
pool  distributing  plants  a  minimum  of  30 
percent  of  the  total  quantity  of  milk 
physically  received  at  the  supply  plant 
The  order  also  provides  authority  for  the 
Director  of  the  Dairy  Division  to 
increase  or  decrease  this  supply  plant 
shipping  requirement  by  up  to  10 
percentage  pointe  if  sudi  a  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipmento. 

The  supply  plant  shipping  stendard 
has  been  reduced  to  20  percent  for  all 
milk  marketed  during  January  through 
August  1991.  This  temporary  revision 
was  issued  because  it  was  determined 
that  market  conditions  would  have 
resulted  in  uneconomic  shipmente  of 
milk  for  the  purpose  of  mainteining  pool 
supply  plant  stehis.  This  temporary 
revision  will  expire  August  31. 1991. 

The  Tillamook  County  Qeamery 
Association  (TCCA).  a  cooperative 
association  that  represents  a  number  of 
the  market's  producers,  has  requested 
that  the  temporary  easing  of  the  totel 
minimum  quantity  of  milk  that  a  supply 
plant  must  ship  to  a  distiibuting 
(bottling)  plant  in  order  for  the  supply 
plant  to  maintain  pool  plant  stetus  be 
continued.  TCCA  has  asked  in  essence 
that  the  Director  of  the  Dairy  Division 
leave  at  the  present  level  the  total 
percentage  of  producer  milk  that  is 
physically  received  at  a  supply  plant 
and  subsequently  shipped  to  a 
distributing  plant  This  temporary 
revision  would  be  effective  from 
September  1991  throush  February  1992. 

TCCA  asserts  that  due  to  continuing 
supply/demand  conditions,  it  continues 
to  bie  uneconomic  to  move  adequate 
quantities  of  milk  to  the  market  in  order 
to  maintain  the  delivery  percentages 
under  the  order.  They  maintein  that  {his 


reduction  in  shipping  requiremente  will 
not  affect  TCCA's  willingness  to  supply 
spot  loads  of  milk  to  the  Portland 
bottiing  maricet  as  has  been  traditionally 
done.  Under  current  maricet  conditions. 
TCCA  contends  that  it  would  be 
impossible  for  them  to  qualify  as  a  pool 
supply  plant  at  the  present  shipping 
percentages  without  uneconomic  and 
quality  deteriorating  movemente  of  milk 
between  plants  solely  for  the  purpose  of 
meeting  those  requiremente. 

List  of  Subjecto  in  7  CFR  Part  1124 

Milk  mariieting  ordera. 

The  authority  citation  for  7  CFR  part 
1124  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31.  as 
amended:  7  U.S.C  601-674. 

Signed  at  Washington.  DC  on:  July  9, 1991. 
W JL  BlandiaRi. 
Director,  Dairy  Diviaion. 
[FR  Doc.  91-167S7  Filed  7-12-91;  8:45  am] 


7CFR  Part  1126 
[DA-61-0071 

Milk  in  tha  T«xm  Itarfcatina  Atm; 
Notic*  of  Propo6«d  Suspamlon  of 
Cortain  Provlsiom  of  tho  Ordor 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 


r.  This  notice  invites  written 
commente  on  a  proposal  that  would 
continue  the  suspension  of  segmente  of 
the  pool  plant  and  producer  milk 
definitions  of  the  Texas  order,  for  the 
months  of  August  1991  through  July  1992. 
Associated  Milk  Producers,  Inc.  and 
Mid-America  Dairymen.  Inc. 
cooperative  associations  that  represent 
a  substantial  proportion  of  the 
producen  who  supply  milk  to  the 
maricet  have  requested  the  continuation 
of  the  suspension.  The  cooperatives 
assert  that  continuation  of  this 
suspension  is  necessaiy  to  insure  that 
dairy  farmera  who  have  historically 
supplied  the  Texas  market  will  continue 
to  have  their  milk  priced  under  the 
Texas  order,  thereby  receiving  the 
benefits  that  accrue  ttom  pooling. 
DATaa:  Comments  are  due  no  later  than 
July  29, 1991. 

AMMllsaii:  Commente  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968.  South  Building.  P.O. 
Box  96456,  Washington,  DC  20090-6456. 

ran  nmTNiR  mromiATiON  contact: 

Richard  A.  Clandt  Mariceting  Specialist 
USDA/AMS/Dairy  Division.  Order 


Formulation  Branch,  room  2968,  South 
Buildhig.  P.O.  Box  96456,  Washington. 
DC  20000-6456,  (202)  447-4629. 
SUPMAKNTARV  WFOWMATION.  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substential  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  nUlk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule.  Notice  is  hereby  given 
that  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
the  suspension  of  the  following 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Texas  marketing 
area  is  being  considered  for  August  1991 
through  July  1992: 

In  1 1126.7(d)  intit>ductory  text  the 
words  "during  the  months  of  February 
through  July"  and  the  words  "under 
paragraph  (b)  or  (c)  of  this  section". 

In  i  1126.7(e)  intitxluctory  text  the 
words  "and  60  percent  or  more  of  the 
producer  milk  of  membere  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  fi>om 
pool  plante  described  in  paragraphs  (b), 
(c)  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form  of 
a  bulk  fluid  milk  product  at  pool  plants 
described  in  paragraph  (a)  of  this 
section  either  directiy  from  farms  or  by 
transfer  fit>m  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested". 

In  i  1126.13(e)(1),  the  words  "and 
further,  during  each  of  the  months  of 
September  through  January  not  less  thaa 
15  percent  of  the  milk  of  such  dairy 
farmer  is  physically  received  as 
producer  milk  at  a  pool  plant*'. 

In  i  1126.13(e)(2).  the  paragraph 
references  "(a),  (b).  (c).  and  (d)". 

In  i  1126.13(e)(3),  the  sentence  "The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third  of 
the  producer  milk  physically  received  at 
such  pool  plant  during  the  month  that  i% 
eligible  to  be  diverted  by  the  plant 
operator." 
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All  person*  wrlw  want  to  tend  written 
data,  view*  or  aigoients  about  tlie 
proposed  saspenskm  shouU  aend  two 
copies  of  them  to  tbe  USDA/AMS/Daiiy 
Division.  Order  Fonaulatioo  Branch, 
roan  296B,  South  Building.  PX>.  Bex 
96456.  Wadiiogton.  DC  20000-6456.  by 
the  14tfa  day  after  pnblicatioo  of  this 
notice  in  the  Fadanl  Begistar.  The 
period  for  filing  comments  ia  limited  to  . 
14  days  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedure  and  continue  the 
suspension  period  for  an  additional 
twelve  months  beginning  August  1991, 
should  it  be  found  necessaiy. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Daily  Division  during  normal 
business  hours  [7  CFR  UJ7fbJ). 

SMeoMBt  of  CoBsidaratioa 

Tlie  proposed  suspension  would 
continue  tfie  current  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  definitions  for  the  Texas  order. 
This  proposed  suspension  would  be  in 
effect  from  August  1991  through  July 
1992.  The  current  suspension  wiU  expire 
in  July  1991.  The  proposed  action  would 
continue  the  suspension  ofi  (1)  The  80 
percent  delivery  standard  for  pool 
planto  operated  by  cooperatives:  (2)  die 
restrictions  on  the  types  of  pool  plants 
at  which  milk  must  be  received  to 
establish  the  maximum  amount  of  milk 
that  a  cooperative  may  divert  to  nonpool 
plants;  (3)  the  limits  on  the  amount  of 
milk  that  a  pool  plant  operator  may 
divert  to  nonpool  plants;  (4)  the  shipping 
standards  that  must  be  set  by  supply 
plants  to  be  pooled  under  the  order;  and 
(5)  the  individual  producer  performance 
standards  that  must  be  met  in  order  for 
a  producer's  milk  to  be  eligible  for 
diversion  to  a  nonpool  plant 

The  order  permits  a  cooperative 
association  plant  located  in  the 
marketing  area  to  be  a  pool  plant,  if  at 
least  GO  percent  of  the  producer  milk  of 
members  of  the  cooperative  association 
is  physically  received  at  pool 
distributing  plants  during  the  month,  fai 
addition,  a  cooperative  association  may 
divert  to  nonpool  plants  op  to  one-third 
of  the  amount  of  milk  that  the 
cooperative  causes  to  be  physically 
received  during  the  month  at  handlers' 
pool  plants.  Hie  order  also  provides  that 
the  operator  of  a  pool  plant  may  divert 
to  nonpool  plants  not  more  than  one- 
third  of  the  milk  that  is  physically 
received  during  the  month  at  the 
handler's  pool  plant  The  proposed 
action  would  continue  to  inactivate  the 
60  percent  delivery  standard  for  plants 
operated  by  a  cooperative  association, 
allow  a  cooperative's  deliveries  to  all 
types  of  pool  plants  to  be  included  as  a 


bnis  from  wfa  ch  the  diversion 
alkiwanoe  woi  Jd  be  computed,  and 
remove  the  dii  ersion  limitation 
applicd)ie  to  l^  operator  of  a  pool 
plant        *      . 

The  order  al  to  provides  for  regulatii^ 
a  supply  plant  each  month  in  which  It 
ships  a  sufRci^t  percentage  of  its 
receipts  to  disfeibuting  plants.  Ilie  order 
provides  for  pooling  a  supply  plant  that 
ships  IS  percei  it  of  its  milk  receipts 
during  August  md  December  and  SO 
percent  of  its  r  »ceipts  during  September 
through  Novei^ber  and  January.  A 
supply  plant  tUat  is  pooled  during  each 
of  the  immediately  preceding  months  of 
September  through  January  is  pooled 
imder  the  orde^  during  the  following 
months  of  Febftiary  through  July  without 
making  qualifying  shipments  to 
distributing  plants.  The  requested  action 
would  continut  the  current  suspension 
of  these  performance  standards  for  an 
additonal  twelte  months  for  August 
1991  through  Jtjly  1992  for  supply  planU 
that  were  regulated  under  the  Texas 
order  during  edch  of  the  immediately 
preceding  months  of  September  through 
January. 

The  order  all  o  speciHes  that  the  milk 
of  each  produo  sr  must  be  jrib^ically 
received  at  a  p  k>1  plant  each  month  in 
order  to  be  eligible  for  diversion  to  a 
nonpool  plant,  paring  the  months  of 
September  tfardugh  January,  15  percent 
of  a  producer's, milk  must  be  received  at 
a  pool  plant  fo^  diversion  eligibility.  The 
proposed  action  would  continue  to  keep 
these  requirements  suspended. 

The  continuaion  of  tfie  current 
suspension  was  requested  by 
Associated  Ma  Producers.  Inc.  and 
Mid-America  dairymen,  Inc.. 
cooperative  asiociations  Aat  represent 
a  substantial  sliare  of  the  dairy  farmers 
who  supply  thaiTexas  market.  The 
cooperatives  assert  that  the 
.continuation  of  the  current  suspension  is 
necessaiy  to  in»ure  that  dairy  farmers 
who  have  historically  supplied  the 
Texas  maricet  will  continue  to  have  their 
milk  priced  unoer  the  Texas  order, 
thereby  receiviig  the  benefits  that 
accrue  from  sugh  pooling.  The 
cooperatives  mltintain  that  the 
suspension  woiild  also  continue  to 
provide  handlets  the  flexibility  needed 
to  move  milk  si|pplies  in  the  most 
efficient  manned  and  to  eliminate  costly 
and  inefficient  tiovements  of  milk  that 
would  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers 
supplying  the  n  arket 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  marketii  ig  orders. 


The  authority 


1126  continues  9  read  as  foUows: 


citation  for  7  CFR  part 


:Ssc8. 
amended:  7  US.C 

Signed  at 
1981. 
LP, 


« 1-474. 
WaridngiM. 


48SUiLn. «« 

«. 

DC  OK  July  W 

Acting  Adminiatratok  Agriatkan  Marketing 
Service. 

[FR  Doc.  m-ierSA  FiM  7-12-01:  S«  am) 
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ConNnodRy  CtmM  Cofporotion 
7Cn(ffart1413   I 

1992  Food  drain  I 


AOENCV:  Commodi  y  Credit  Corporation. 
USDA. 

ACTION:  Proposed  ijulo 


summary:  This  pn  ixwed  rule  would 
amend  tbe  regulati  ns  at  7  CFR  part 
1413  to  set  forth  thi  acreage  reduction 
percentage  for  tbe  992  crop  of  feed 
grains.  lUs  action  srequiradby 
Section  lOSB  of  die  Agricultural  Act  of 
1940.  as  amended  ( he  1949  Act). 
DATet:  Comments  nust  be  received  on 
or  before  Ai^st » ^  1991  fai  order  to  be 
assured  of  conaidei  ation. 


:  Comm  ents  must  be  mailed 
to  Bruce  R.  Weber,  Director,  Commodity 
Analysis  Division,  \gricultm-al 
Stabilization  and  G  onservation  Service 
(ASCS),  U.S.  Depai  tment  of  Agriculture 
(USDA).  P.O.  Box  2 115,  room  3741-S. 
Washington.  DC  20  n3. 

ran  RMTHER  mroi  MATMM  contact; 
Philip  W.  Srooce.  A  picultural 
Economist  Commo  lity  Analysis 
Division.  USDA-nAJ  CS.  room  3746-S. 
P.O.  Box  2415.  Was  dngtoa  DC  20013  or 
call  (202)  447-44ia 

SUPPLBNtNTARV  Mi  PWMATKMI.  ThlB  mfe 
has  been  reviewed  inderUSDA 
procedures  establis  led  in  accordance 
with  provisions  of  Departmental 
Regulation  1512-1  a  od  Executive  Order 
12291  and  has  been  classified  as 
"major."  It  has  beei  i  determined  that  on 
annual  effect  on  the  economy  of  (100 


million  or  mote  ma; 


impiementation  of  I  le  provisions  of  this 
proposed  rule. 

liie  Preliminary  1  egulatory  Impact 
Analysis  describfoj  the  options 
considered  in  devel  >ping  this  proposed 


of  die 
ich  option  is 
from  the  above 


result  from 


rule  and  the  impact 
implementation  of  i 
available  on  requesj ! 
named  individual 

It  has  been  deten  lined  that  the 
Regulatory  Flexibiti  y  Act  is  applicable 
to  this  proposed  rul(  i  since  the 
Commodity  Credit  (  ki^Kiration  is 
required  by  section  lO^o)  of  the  1049 
Act  to  request  ooimi  tents  with  respect  to 


the  aob^  gutter  of  lbs  rale  it  bos 
boea  detemlMd  ^  OB  OMiroMMBtol 
evaluation  Hut  IhisactiM  wtil  not  kavo 
MfOificaat  impoGl  an  tfao  quality  of  tho 
human  envhanmeot  lliera&m.  «««i*hgr 
an  Enykonaeiital  Ajoessmeut  ocr  an 
EaviroomoBtal  Impact  Stateawnl  is 
needed.  The  title  and  aoaolbcr  of  fhe 
Federal  Assistance  Program  to  which 
this  rule  applies  are:  Feed  Grain 
Production  Stabilizatlon-10.055.  as 
found  in  die  catalog  of  Federal  Domestic 
Assistance. 

This  pragraoi/ocflvity  is  not  subject  to 
the  provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  Stale  and  local 
officials.  See  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115  (June  24. 1983). 

The  paperwork  reQukeaoBts  imposed 
oy  diis  rule  will  not  beoone  effective 
votil  they  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
die  Paperworic  Reducdon  Act  of  1980. 
Such  approval  has  been  requested  and 
Is  under  consideratioa. 

Public  reporting  bundea  for  these 
collections  is  estimated  to  vary  from  15 
minutes  to  45  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
die  collection  of  information. 

Comments  are  requested  widi  respect 
to  Uiis  proposed  rule  and  ouch 
conunents  shall  be  considered  in 
developing  the  final  rohs. 

Background 

In  accordance  with  secUon  105Bof  die 
1949  Act  an  acreage  reduction  program 
(ARP)  is  required  to  be  implemented  for 
the  1992  crops  of  com.  grrin  sorghum,  or 
bariey  if  it  is  determined  diat  die  total 
supply  of  eadi  respecGvc  feed  grain 
would  otherwise  be  excessive. 

Land  diversion  paynNnts  also  may  be 
made  to  prodacers  if  needed  to  adjust 
die  total  national  acreage  of  feed  grains 
«o  desirable  goals.  A  paid  land  diversion 
program  is  not  considered  because, 
given  the  allowed  ARP  percentages,  it  is 
not  needed.  If  an  ARP  is  announced,  the 


reduOBoa  shall 

a 


Mductiaa  to  die 


«bcfBnB.IaflnkinBancha 
detenninatinn.  thanaaibarof 

placed  into  dMagrionkoralK 

conservation  profraaiostabhahed  aader 
subMds  O  of  tMa  Xn  of  die  Food 
Secuii^  Act  of  ises.  as  aaioBded.  OHist 
be  taken  into  consideradon. 

Aoducers  who  knowii^y  produce 
feedgralns  In  excess  of  the  respecUve 
permitted  acreage  for  the  farm  plus  any 
Mepoctive  feed  grain  acreage  planted  in 
accordance  with  the  flexibility 
provisions  are  ineligible  for  loans  and 
purchases  and  all  payments  widi  respect 
to  that  crop  on  the  farm.  If  an  ARP 
program  for  the  1992  crop  is  in  effect  die 
program  must  be  announced  no  later 
than  September  30. 1991.  Adjustments  in 
die  announced  program  may  be  made  if 
it  is  determined  that  there  has  been  a 
significant  diange  in  die  total  supply  of 
feed  grains  shice  the  program  was  first 
announced.  These  adjustments  must  be 
made  no  later  than  November  15, 1991. 

la  accordance  with  section  105B  of  die 
1949  Act  not  less  dian  60  days  before 
the  program  is  announced  for  a  crop  of 
feed  grains,  proposals  for  public 
comment  on  various  program  options  for 
die  crop  of  feed  grains  are  required  to  be 
set  forth.  Each  option  must  be 
aooonpaiiied  by  an  analysis  diat 
includes  die  esdnated  planted  acreage, 
production,  domestic  and  export  use, 
ending  stocks,  season  average  producer 
price,  program  participation  rate,  and 
cost  to  the  Federal  Government  that 
would  likely  result  from  each  option. 

fa  determining  die  1992  ooni  ARP,  dM 
Secretary  will  choose  a  specific  ARP 
reduction  percentage  ftxnn  within  a 
range  established  by  die  estimated 
ending  stocks-to-use  ratio  for  the  1991 
core  marketing  year.  If  it  is  estimated 
that  the  1991  ending  stocks-to-use  ratio 
in  percentaae  terms  (S/U)  will  be— 
(i)  More  than  25  percent  die  ARP 
shall  not  be  less  than  10  percent  nor 
more  than  20  percent;  or 

(ii)  Equal  to  or  less  dian  25  percent 
die  ARP  may  not  be  more  than  0  to  12.5 
percent 


year  is 


The8/OI  

esthaaladtobobalowa^  

on  lUs  oMiBMtu.  d»  t9R  ARP  may  W 
M«  BKHo  dm  124  poreant 

In  die  case  of  sor^nm  and  bariey.  die 
Secretary  aaydwose  aim  ARP 

peeoeataga  ia  das  range  froHi  0  la  ao 
perceol  Far  oats,  dw  1092  AKP  is 
statutoiiy  mandated  uaH  te  CKcead  0 
percent 

In  addition,  secdon  1104  of  die 
Anrimlhiral  PamnHHatfiyn  Act  of  inoo 
provides  that  the  acreage  reduction 
factor  for  the  1992  crops  of  com. 
•ofghuia,  and  bariey  may  not  be  less 
dian  7.5  percent  This  provision  does  not 
apply  if  the  beginning  stocks  of 
soybeans  for  the  1991  marketii^  yow 
are  less  than  325  million  bushels  or  if  the 

osUmated  oora  S/U  for  die  ttOl  crap  is 
less  than  20  percent 

The  May  1991  estimate  of  soybean 
stocks  on  September  1.  I99t  is  351 
ndllioB  bushels.  Tbe  osttanatad  S(U  for 
the  1991-com  crop  is  greater  than  20 
percent  llras,  under  current  supply  and 
use  estimates  for  soybeans  and  com  the 
minimum  7.5-percent-ARP  provision  is 
applicable  and  a  5-percent  ARP  for  com 
cannot  be  announced.  However,  lower 
ARFs  for  corn,  sorghum,  and  bariey  will 
be  included  as  options  because  a  small 
change  in  supply  and  demand  estimates 
WDaU  allow  for  consideration  of  an 
ARP  below  7£  percent 

Conversely,  die  final  ARP  decision 
process  could  consider  higher  ARPs 
then  those  included  here.  The  law 
permiU  an  ARP  of  between  10  and  20 
percent  if  die  S/U  ratio  exceeds  0.25. 
and  such  an  outcome  is  posaiUe.  11w 
ARP  options  included  in  this  analysis 
are  dieoandidates  based  on  May  N91 
data,  crucial  components  of  which  are 
tfamgfaig.  A  relatively  small  faicrease  in 
ending  stocks  due  to  weaker  demand  or 
hif^  than  expected  yieids  on  itBl-crap 
com  could  raise  die  stocks-to-use  ntio 
409.26. 

For  sorghum  and  barley,  die  ARP 
percentage  may  range  from  0  to  20 
percent  For  oats,  a  0-percent  ARP  is 
required.  The  1992  ARP  options 
considered  are  shown  in  Table  1. 


Table  1.— Proposed  1992  Feed  Grain  Program  Options  To  Analyze 


Item 


Option 


ARP: 

Com 

Sof^phufn.. 

Bartey 

Oats. 


7.8 

8 

7J 

10 

lis 

7.8 

8 

0 

8 

r.8 

7.8 

8 

0 

8 

7.8 

0 

0 

0 

0 

0 

UMI 
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Two  options  (1  and  3)  will  be 
considered  at  the  same  ARP  level  (7.5 
percent)  for  com  to  show  the  impacts  of 
offering  lower  ARP  percentages  for  grain 
sorghum  and  barley. 

For  sorghum  and  barley,  ARP 
percentages  higher  than  7.5  percent  are 
not  considered  because  expected 
sorghum  and  barley  S/U's  are  low 


compared  wil  i  historical  levels.  The 
1991  soighum  S/U  is  forecast  at  0.194, 
with  the  exception  of  1990.  the  lowest 
level  since  1976  (0.173).  The  1991  barley 
S/U  is  forecast  at  0.292,  with  the 
exception  of  1  990,  the  lowest  level  since 
1974  (0.247).  /  RP  levels  above  7.5 
percent  woul<  limit  supplies  of  barley 
and  sorghum  o  the  point  of  not  allowing 


le^  els  I 


Table  2.— Corn  i  upply  and  Demand  Estimates 


ARP 

Participation. 


Planted  Acreage.. 


Production 

Domestic  Use 

Exports 

Ending  Stocks.  8/31 . 


Season  Average  Producer  Price.. 
Deficieflcy  Payments 


Table  3.— Grain  Sorg  ium  Supply  and  Demand  Estimates 


Item 


ARP 

Participation. 


Planted  Acreage.. 


Production 

Domestic  Use. 
Exports. 


Ending  Stocks,  8/31 

Season  Average  Producer  Price.. 
Deficiency  Payments . 


export  and  domestic 
However,  ARP 
will  be  considerec 
final  ARP  decisioi  i 
and  demand  chan  ^s 
to  warrant  their 
estimated  impacti 
are  shown  in  Tab  es 


needs  to  be  met. 

above  7.5  percent 
when  making  the 
if  feed  grain  supply 

are  large  enough 
c^sideration.  The 
of  the  ARP  options 

2-4. 


1992  Program  o(  lions 


Percent 

7.5  5  7.d  10 

80  82  8C  77 

Million  acrei 

75.5  76.5  75.S  74.5 

MIHion  twshe  i 
8,320  8.440  8,320  8,230 

6,485  6.615  6.48C  6,460 

1,800  1.815  1,79S  1,790 

1,617  1.729  1.664  1,599 

Dollars  per  bm  tel 
2.20  2.15  2.ie  2.24 

MiHion  dollar  i 

3,300  3,715  3,35q  2,875 


1992  Program  Of  lions 


Percent 

7.5  5  d  5  7.S 

85  80  8S|  80  75 

Million  ( 

11.0  '  11.2  ll.el  11.2  11.0 

Million  txiShe  i 

635       650       67!  650  635 

430        440       44!  435  430 

215        220        22S  220  215 

113        113        12S  118  113 

Dollars  per  bui  'lel 

2.05                2.00                 1.97  2.04  2.06 
Millk>n  dollar  i 

274  323  381  30'  262 


/  Vol  86.  Ng  135  /  Monday.  Idf  1&  law  /  i»an-»M4  P..U, 


Table  4.-eA«i£v  Supply  and  Damto  Esnmrts 


1992  Program  options 


ARP 

PartteipMkM. 


Planted  Acra^a. 
Production 


Exports 
Ending 


5/41. 


12.5 
75 

73.5 

8,145 
6,430 
1.775 
1,559 

2.28 

2,525 


Seaaon  AMcaga  AoducerMee. 

CMIdanqr  Payments 


7S 

7? 


4S0 

•S 
U7 

m 


5 

•0 

9.0 
445 

ato 

87 
195 


0 
82 


9J 
460 

ai7 

80 
140 


200  t.«0 

MWion  dollars 
147  160 


8 

78 

9.0 
445 

87 

IIS 

£88 

129 


78 


124 

turn 

111 


Acoordiagly.  coiiimento  «k  re^vested 
as  to  Mrhedier  the  1992  acreage  reductioa 
peroenu^  for  (1)  Con  •hoaU  be  S.  7S, 
10  or  12.5  percent  or  a  peroentage  widite 
the  rai^  of  5  to  12.5  percent  and  (2) 
8oi;^«D  and  barley  ^oald  be  0,  S  or  7J 
percent  or  a  percentage  within  the  renae 
of  e  «e  7^  percent  Hm  final 


determiaatioa  of  these  peraentages  wUi 
be  set  fortii  at  7  CFX  part  141A. 

LUt  ordnbjecis  in  7CIK  Pvt  lilS 

Cotton.  Feed  greina.  Price  nqiport 
prqgFanui,  Wheat.  Rice. 

Accordingly,  it  U  proposed  Oiat  7  CFR 
part  1413  be  amended  as  follows: 


PART  14t9-fEED  QRMN.  MCE. 
UPUMD  AND  EXTRA  UMQ  STAnC 
COTTOH,  WHEAT  AND  RELATED 
PROGRAMS 

1.  The  authority  citation  fur  7  CTR 
part  1413  continues  to  read  as  foliom: 


3^36 Federal  Rej^ster  /  Vol.  56.  No.  i; 


Autbority:  7  U.S.C  1308, 1308a,  1309. 1441- 
2, 1444-2.  1444f.  1445l>-3a,  14ei-14«9;  15 
U.S.C.  714b  and  714c. 

2.  Section  1413.54  is  amended  by 
revising  paragraphs  (a)(2)  and  (d)  to 
read  as  follows: 

S  1413.54    Acreag*  reduction  program 


(a)  *  •  * 

(2)(i)  1991  com,  sorghum  and  barley. 
7.5;  and 

(ii)  1992  com  shall  be  within  the  range 
of  5  to  12.5  percent,  and  1992  sorghum 
and  barley  shall  be  within  the  range  of  0 
to  7.5  percent,  as  determined  and 
announced  by  CCC; 

(d)  Paid  land  diversion  program 
payments: 

(1)  Shall  not  be  made  available  to 
producers  of  the  1991  crops  of  wheat, 
feed  grains,  upland  and  ELS  cotton,  and 
rice;  and 

(2)  Shall  not  be  made  available  to 
producers  of  the  1992  crops  of  wheat 
and  feed  grains,  as  determined  and 
announced  by  CCC. 

Signed  this  July  8,  day  of  1991  at 
Washington,  DC 

John  A.  Stevenson, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation, 

[FR  Doc.  91-16742  Filed  7-12-91;  8:45  am] 
MUINQ  COOC  341»4S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14CFRPart39 

[Docket  Na  90-NII-129-AO] 

AlrworttUnesa  Diractivea;  Boaing  of 
Canada,  Ltd^  da  Havilland  Diviaion. 
Modal  DHC-8-100  and  DHC-8-300 
Sarlaa  Airplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Supplemental  notice  of 
proposed  rulemaking  (NPRM),  reopening 
of  comment  period. 

summary:  This  notice  proposes  to 
amend  an  earlier  proposed 
airworthiness  directive  (AD),  applicable 
to  de  Havilland  Division  Model  DHC-A- 
100  and  DHG-8-300  series  airplanes, 
that  would  have  required  inspections  of 
the  flap  primary-drive  torque  tube 
system  to  detect  cracks,  operational 
checks  of  the  torque  sensor  to  detect 
malfunctions,  and  replacement  with 
serviceable  parts,  if  necessary.  This 
amended  proposal  would  require  the 
same  repetitive  inspections,  but  would 


include  additional  serial  numbers  of 
discrepant  torque  tubes,  would  add 
airplanes  to  the  applicability  statement, 
and  would  cite  the  latest  revisions  to  the 
service  bulletins  as  the  appropriate 
sources  of  sen  ice  information. 
DATit:  Comm(  nts  must  be  received  no 
later  than  Aug  ist  16, 1991. 
AODRESSCS:  Si  nd  comments  on  the 
proposal  in  du  >licate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Regfon,  Transport  Airplane 
Directorate,  AKM-103,  attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
129-AD.  1601  tind  Avenue  SW.,  Renton, 
Washington  98055-4056.  The  applicable 
service  infomution  may^be  obtained 
from  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division,  Garratt  Boulevard, 
Downsview,  Ckitario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airvlane  Directorate,  1601 
Lind  Avenue  aW.,  Renton.  Washington; 
or  at  the  FAA,|New  England  Region, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue,  room  202, 
Valley  Stream^  New  York. 
POR  FURTHER  MFORMATtON  CONTACT: 
Mr.  C.  Kallis,  Systems  and  Equipment 
Branch,  ANE-t73;  telephone  (516)  791- 
6427.  Mailing  address:  FAA,  New 
England  Regioji,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Vall^  Stream,  New  York 
11581-1145.     I 

BUPPLEMENTAtY  INFORMATION: 
Interested  pert ons  are  invited  to 
participate  in  ^e  making  of  the 
proposed  rule  by  submitting  such 
written  data,  Views,  or  arguments  as 
they  may  desire.  Communications 
should  identift  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  speciied  above.  All 
communications  received  on  or  before 
the  closing  daie  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  nile.  The  proposals 
contained  in  tiis  notice  may  be  changed 
in  light  of  the  Comments  received. 

Comments  4re  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and.  energy  aspects  of 
the  proposed  lule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  qach  FAA/public  contact, 
concerned  witfi  the  substance  of  this 
proposal,  willJbe  filed  in  the  Rules 
Docket.  I 

Commentert  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


flap  primary-drive 


the  following 

"Comments  to 
I-129-AD."  The 
ime  stamped  and 


post  card  on  which 
statement  is  made; 
Docket  Number  gofNM- 
post  card  will  be 
retumed  to  the  concenter. 

Discussion 

A  proposal  to  an  lend  part  39  of  the 
Federal  Aviation  R  egulations,  which 
would  have  requin  d  inspections  of  the 


torque  tube  system  to 


detect  cracks,  oper  ational  checks  of  the 
torque-sensor  systf  im  to  detect 
malfunctions,  and  epiacement  with 
serviceable  parts, jf  necessary,  on  de 
Havilland  Model  DHC-8-100  and  DHC- 
8-300  series  airplanes,  was  published  as 
a  notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Regbter  on  July  19, 1990 
(55  FR  29385)»Jhal  NPRM  was 
prompted  by  reports  of  flap  torque-tube 
failure  at  the  splinf  d  coupling  due  to 
improper  heat  treatment  in  early  serial 
number- parts,  and  a  report  of  a 
malfunctioning  tor  |ue  sensor  in  the 
secondary-drive  s]  stem.  This  condition, 
if  not  corrected,  cc  old  result  in  the  flaps 
failing  to  deploy  s]  mmetrically,  causing 
a  reduction  in  roll  :ontrol  efl'ectiveness. 

Since  issuance  ojf  the  Notice,  de 
Havilland  has  identified  additional 
serial  numbers  of  discrepant  torque 
tubes  with  improper  heat  treatment  and 
has  identified  additional  de  Havilland 
Model  DHC-8-loaand  DHC-8-300 
series  airplanes  thkt  may  be  subject  to 
the  identified  unsafe  condition. 

ice  issuance  of  the 
!  Corporation,  the 

torque  tube 
ed  Revisions  1,  all 
5, 1990,  to  the 
iuUetins:  734187-27- 
A2,  734378-27-A3,|734380-27-A2. 
734382-27-A3.  734M4-37-A2,  734386-27 
hAl.  These  seven 
ave  been  revised  to 
lal  serial  numbers  of 
tubes.  These  revisions 
sasing  procedure  of 
the  splined  surface  s  to  assure  that 
adequate  grease  ci  ivers  all  the  surfaces. 
In  this  Supplemental  NPRM,  the  FAA 
has  revised  the  orsinal  notice  to  include 
the  additional  serial  numbers  of  affected 
torque  tubes  in  taole  1,  and  to  reference 
the  latest  revision  to  the  service 


Additionally,  sir 
Notice,  Sundstranij 
manufacturer  of  t 
assembly,  has  issu 
dated  September : 
following  service  1 


A2,  and  734388-27 
service  bulletins  hi 
include  the  additi 
discrepant  torque 
also  change  the 


bulletins  in  table  2 


information  sourci .  Additionally,  the 
applicability  state  nent  in  this 
Supplemental  NPF  M  has  been  revised  to 


include  additional 


Model  DHC-8-loq  and  DHC-8-300 
series  airplanes. 


One  commenter 
recommended  thai 


the  proposed  rule. 


as  the  appropriate 


serial  numbers  of 


to  the  original  notice 
the  latest  revisions  to 
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S2t8f 


the  service  buUetii  is  should  be  cited  in 


The  commenter 


further  stated  that  one  of  ito  airplanes 
suffered  a  splined  coupling  failure  in  a 
flap  drive  torque-tube  whose  serial 
number  did  not  fall  within  the  effectivity 
range  listed  in  the  original  issue  of  the 
service  bulletins  and  did  not  appear  in 
table  1  of  the  proposed  rule.  Further 
investigation  revealed  that  the 
particular  coupling  was  found  to  have 
the  same  improper  heat-treatment  as  the 
serial  numbers  referred  to  in  the 
proposed  rule.  The  FAA  agrees  and,  as 
noted  above,  has  included  reference  to 
the  latest  revisions  to  the  service 
bulletins  in  this  Supplemental  NPRM, 
and  additional  serial  numbers  of  flap 
drive  torque  tubes  requiring  inspection. 

Another  commenter  expressed 
concern  that  an  adequate  number  of 
parts  may  not  be  available  for  necessary 
replacement,  and  suggested  that  the 
FAA  check  on  the  availability  of  the 
replacement  parts.  The  FAA  has 
ascertained  that  ample  parts  are 
available  and  the  current  compliance 
time  will  afford  the  operator  adequate 
time  to  accomplish  the  requirements  of 
thje  proposed  rule. 

One  commenter  suggested  that 
incorporation  of  Modifications  8/1473, 
8/074a  and  8/0659  should  justify 
terminating  the  repetitive  visual 
inspections  of  the  flap  drive  shafts 
proposed  In  paragraph  Cl.  Modification 
•  8/1473  installs  a  tee  piece  between  the 
flap  torque  tube  and  a  cooling  tube  to 
prevent  the  two  tubes  from  rubbing 
against  each  other.  Modification  8/0740 
reworks  the  flap  drive  shaft  containment 
rings  and  brackets  to  prevent  torque 
tube  scoring.  Modification  8/0659 
removes  the  containment  riitgs 
originally  installed  to  protect  the 
secondary  flap  drive,  and  suggests 
hanger  bracket  trimming.  Both  actions 
help  prevent  damage  to  the  flap  primary 
transmission  tubes.  The  FAA  does  not 
agree  that  incorporation  of 
Modifications  8/1473. 8/0740,  and  8/0659 
justifies  terminating  the  repetitive  visual 
inspections  of  the  flap  drive  shafts.  Field 
experience  indicates  that  the  repetitive 
inspections  are  necessary  to  reveal  shaft 
fracture,  wear,  deformation,  and/or  heat 
damage. 

One  commenter  suggested  diat  the 
word  "shaft"  should  be  taken  out  of 
proposed  paragraph  C4^  which  reed. 
"Visually  inspect  the  flap  secondary- 
drive  flex  shaft  for .  .  ."  The  commenter 
stated  that  deletion  of  the  word  "shaft" 
will  prevent  operators  from 
misinterpreting  the  intent  of  this  task  as 
requiring  the  removal  of  the  shaft  from 
the  sheath-casing.  The  commenter 
Miggested  that  it  should  be  made  clear 
that  disassembly  of  the  drive  system  is 
not  required.  The  FAA  agrees  and  has 


reworded  this  requirement  in  the 
Supplemental  NPRM  by  changing  the 
word  "shaft"  to  "outer  sheath-casing." 
which  clarifies  that  disassembly  is  not 
required. 

One  commenter  suggested  that  the 
"loss  of  blue  anodic  film  on  the  casing 
ferrules,"  as  referenced  in  proposed 
paragraph  C4.,  is  not  evidence  of 
excessive  heat  and,  therefore,  cause  for 
rejection  of  the  secondary-drive  braided 
sheath.  The  FAA  agrees:  the  above 
phrase  has  been  changed  to 
"discoloration  of  the  blue  anodizing"  in 
the  Supplemental  NPRM.  and  proposed 
paragraph  C5.  has  been  re-phrased  to 
reflect  that  the  outer  sheath-casing  must 
be  replaced. 

One  commenter  requested 
clarification  of  the  dates  of  the 
Maintenance  Program  Task  2750/11 
referenced  in  proposed  paragraph  D.l. 
Boeing  of  Canada.  Ltd..  de  Havilland 
Division,  has  informed  the  FAA  that  the 
Maintenance  Program  Task  2750/11  has 
been  recently  updated.  In  light  of  this, 
the  FAA  has  revised  paragraph  D.l.  to 
reflect  the  latest  versions  of  the 
appropriate  service  information  related 
to  Task  2750/11  for  both  the  Model 
DHC-«-100  series  and  the  Model  DHC- 
8-300  series. 

Since  the  changes  described  above 
would  expand  the  scope  of  the  proposed 
rule,  the  FAA  has  determined  that  it  is 
necessary  to  revise  the  Notice 
accordingly  and  provide  additional  time 
for  further  public  comment 

The  proposed  requirements  are 
considered  to  be  interim  action  until 
final  action  is  identified,  at  which  time 
the  FAA  may  consider  further 
rulemaking. 

Paragraph  B.  of  the  original  notice  has 
been  revised  to  specify  the  current 
procedure  for  submitting  requests  for 
approval  of  alternative  methods  of 
compliance. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  houriy  labor  rate  from  $40  per 
manhour  (as  was  cited  in  the  preamble 
to  the  original  notice)  to  $55  per 
manhour.  The  FAA  has  determined  that 
it  is  necessary  to  increase  this  rate  used 
in  calculating  the  cost  impact  associated 
wiUi  AD  activity  to  account  for  various 
inflationary  costs  in  the  airline  industry. 
Approximately  17  additional  airplanes 
of  U.S.  registry  would  be  affected  by  this 
AD.  besides  the  original  80  specified  in 
the  original  notice.  It  would  take 
approximately  12  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
the  average  labor  cost  would  be  $55  per 
manhour.  The  modification  parts  will  be 
provided  by  the  manufacturer  at  no  cost 
to  the  operator.  Based  on  these  figures. 


the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $50320 
($660  per  airplane). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rale"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  Febraary 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1421 
49  U.S.C  106(g)  (ReviMd  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  1149. 

t3a.13    lAnwndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Boeing  of  CaiMda.  Ltd..  De  Havilland 
OiviakMi:  Docket  No.  9(>-NM-12»-AD. 

Applicability:  Model  DHC-»-100  and 
DHC-a-aoo  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  asymmetric  flap  deployment 
accomplish  the  foUotving: 

(a)  For  airplanes  Serial  Numbers  3  through 
231,  and  233.  23S,  237,  and  243:  Within  300 
hours  time-in-service  i  iter  the  effective  date 
of  this  AO.  accomplis..  the  following: 

(1)  Locate  and  inspect  the  flap  primary- 
drive  torque  tubes  to  detennine  if  parts 
having  part  numbers  (P/N)  and  serial 


nuirfwn  (S/N)  listed  in  TABLE  1.  below,  an 
fautalkd 


TABLE  1 

Jonm  tub*  P/N  MriM 

ToiqMlutoS/N 

7!1MII7 

12S  ttlrous^  171. 
12S  ffmugh  ISO. 
tzrwoMohias. 
»1fl>aigf»32£ 
193Mvaii(|ti188and 

228  ttraug^  23& 
196  «»oug|«  288. 
180»niigli177. 

Trufm 

7343W..- 

79taw 

rMMU 

7343M 

7949W 

.. 

(2)  If  any  torque  tube  listed  in  TABLE  1  ie 
instaOed.  prifir  to  further  flight,  remove  the 
thmgh-boh  from  the  spIiDed  coupling  on 
each  end  of  the  torque  tube  and,  osing  a  lOX 
magnifying  ^asa.  visnany  inipcct  Ae  area 
around  the  boh  holea  far  cradn. 

O)  If  •  apbned  ooopiiBg  is  fooad  to  be 
cndwd  on  a  particalar  lotqno  lube,  prior  to 
further  Sight,  accomplish  either  sabparagrapb 
(3Ki)  at  (3Kii).  below: 

(i)  Replace  the  splined  couptinga  on  that 
torque  tube  in  accordance  with  the 
accomplishraent  instructions  In  die 
approplale  Sondstrand  Service  Bulletin 
specified  te  TABLE  2,  bekm,  and  re-identify 
Ihe  torqiw  tube  as  indicated.  Mariiing  the 
service  bulletin  number  on  the  rod  with 
indelible  ink  wiU  satisfy  this  requirement:  or 

(ii)  Reirfaoe  the  particular  torque  tube  widi 
a  serviceable  unit 

Note:  Some  torque  tubes  have  one  splined 
coupling  while  others  have  two.  « 

TABLE  2 


TorquatubeP/ 
Nsariaa 

Sundstnnd 
Mcvin  buirtn 

pd^ 

Na 

WBrtillfBllUii 

734187 

734187-27-Ai 
Ftav.  1. 

27-A2 

734378 

734378-27-A3. 
Rev.  1. 

27-A3 

734380 

73438a-27-A2. 
Rev.  1. 

27-A2 

734382 

734382-27-A3, 
Rev.  t. 

27-A3 

734384 

734384-27-A2. 
Rev.  1. 

27-A2 

734386 

734386-27-A2. 
Rev.  1. 

27-A2 

734388 

7343a8-27-A1, 
Rev.  t. 

27-A1 

(4)  Upon  reassembly,  instsB  the  through- 
bolt,  and  torque  to  between  20  and  28  in-lb. 

(b)  For  airplanes.  Serial  Numbers  3  thrmqjb 
231  and  233, 235.  237.  and  243:  Within  900 
houia  time-in-service  afier  the  effective  date 
of  this  AD,  replace  all  splined  coopKi^ 
[which  have  not  bean  replaced  in  accordance 
with  paragraph  (aM3)(il  and/or  (a)OKiil  of 
this  AD]  on  torque  tubes  identiRed  in  TABLE 
m.  above,  in  accordance  with  the 
accomphsfament  instructions  In  the 
ppfoprfate  Sundstrand  Service  Bulletin 
specified  fai  TABLE  2.  above.  Re-tdentify  the 
torque  tubes  as  imBcated.  Marfci^  the 
service  bulletin  nun^>er  on  the  rod  with 
indelible  Ink  will  satisfy  diis  requirement 


(c)  For  airplai  es.  Serial  Numbers  3  and 
subsequent  Wil  liin  300  hoars  time-tn  service 
after  the  cffectii  e  date  of  this  AD,  and 
thereafter  at  int  tvala  not  to  exceed  300  hours 
time-in-service,  accomplish  the  following 
visual  inspection  procedure  of  the  flap 
primary-drive  torque  tube  system  and  the 
flap  secondary-drive  flex  shaft  system: 

(1)  Extend  flaps  fully. 

(2)  Visually  iivpect  the  flap  primary-drive 
torque  tubes  over  tiieir  entire  length  for 
fracture,  rubbing,  and  wear. 

(3)  Damaged  ^rque  tubes,  or  torque  tabes 
exhibiting  wearigreater  than  OuOlO  inch  in 
depth  or  180  defrees  around  the 

lUst  be  rei^aced  with 
e  tubes  prior  to  further 


circumference, 
serviceable  toi 
flight. 

(4)  VisnaDy 
drive  flex  outer 
deformation  (i 
heat  of  outer 


ipect  the  flap  secondarjr- 
heath  casing  for  permanent 
).  or  evidoce  of  exceasive 
ided  sheath,  melting  of  outer 
plastic  sheath,  or  any  disccJoration  of  anodic 
film  on  tiie  casing  ferrules. 

(5)  If  any  of  the  conditions  described  in 
paragraph  (c)(4))  of  this  AD  exist  the 
secondary  driva  assemblies  must  be  replaced 
with  serviceable  units  prior  to  fnrAer  Sight 

(d)  Fat  airplanes.  Serial  Numbers  3  and 
subsequent  Wil  liin  800  hours  tinie-iD-service 
after  the  effecth  e  date  of  this  AD.  aniess 
already  acoMnp  ished  within  the  last  600 
hours  time-in-s«fvice,  and  thereafter  at 
intervals  not  to  exceed  1,200  hours  time-in- 
service,  accomplish  the  following; 

(1)  Perform  an  operational  check  of  the 
torque  sensor  in  accordance  with  the 
following:  j 

(i)  For  Model  DHC-8-100  scries: 
Maintenance  Program  Task  2750/11  (Refer  to 
DASH  8  Maintenance  Program 
Supplementary  nformation,  PSM 1-8-7. 
Volume  2,  Procc  iures  27,  dated  March  30. 
1990). 

(ii)  For  Model  DHC-8-300  series: 
Maintenance  Pr  >grara  Task  2750/11  (Refer  to 
DASH  6  Mainte  lance  Program 
Supplementary  nformation,  PSM  1-83-7, 
Volnnie  2.  Proa  durea  27.  dated  December  21. 
1988). 

(2)  Any  torqui  i  senaor  found  malfunctioning 
or  jammed  musi  be  replaced  with  a 
serviceable  unit  prior  to  further  flight. 

(e)  An  alternative  method  of  compKance  or 
adjustment  of  tMe  compliance  time.  wU^ 
provides  an  aco^pUbic  level  of  safety,  may 
be  oaed  when  approved  by  the  Mani^. 
New  York  Airc^  Certificatian  Offics 
(AGO),  FAA.  N4w  England  Region. 

Nala;  The  reqJMSt  should  be  forwatded 
through  an  FAAjPrindpal  Maintenance 
Insp^tor.  who  may  concur  or  comment  and 
then  send  it  to  tie  Manager.  New  Yorii  ACQ. 

(f)  Special  fliAt  permiU  may  be  issued  in 
accordance  witl  FAR  21.197  and  21.199  to 
operate  airplam  s  to  a  base  in  order  to 
compfy  widi  the  requirements  of  this  AD. 

All  persons  ai  Fected  by  this  directive  vAo 
have  not  ahead  '  received  the  appropriate 
service  documei  its  horn  the  manufactnrer 
may  obtain  oopi  bs  apoo  request  to  Boeing  of 
Cuuda.  Ltd..  di  Haviiland  Diviaion.  Gamtt 
Boulevard.  Dow  laview.  Ontario  M3K 1Y5. 
Canada.  These  ( iocaments  may  be  examined 
at  the  FAA,  Nor  hwest  Moimtain  Region. 
Transport  Airpl  >ne  Directorate,  1001  Und 


Washington;  or  at  the 
1  legion,  New  Yoric 
Office,  181  Sooth 
202.  Valley  StTMB. 


rmn 


Avenue  SW.,  Renton , 
FAA,  New  England 
Aircraft  Certificatioi 
Franklin  Avenue, 
New  York. 

bsoed  in  Renton.  IVashington.  on  Joly  1, 
1991. 
DamUM. 


7>ti  naport  Airpkme 
Ainraft  Certification  Senrke. 


Acting  Manager, 

Dxreetorate, 

[FR  Doc.  Bl-IOOM  Filed  7-12-91;  8^45  am) 
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Propotad  EttabHfhmant  of  tha 

'Qraniar  Inckiatrial 
Airpark  Airport  R^dar  Sarvlea  Araa;  NH 


/  .vjation 
(F.VA).DOT. 

>ropo8en  rtuemaldng. 


auaMANV:  This  ac  km  proposes  to 
establish  an  Airpo  rt  Radar  Service  Area 
(ARSA)  at  the  Mai  ichester  Airport/ 
Grenier  Industrial  Airimrk.  NH. 
Manchester  Airpo  1  is  a  public  airport 
with  an  operating  :ontrol  tower  and 
Level  in  terminal  i  adar  approach 
control  facility  (TI ACC^. 
Establishment  of  t  lis  ARSA  wrould 


maintain  two-way 


radio  commtmicat  on  with  air  traffic 
control  (ATC)  whi  e  in  the  ARSA. 
Implementation  oi  ARSA  procedures  at 
this  location  woiM  promote  the  efficient 
control  of  air  traH  c  and  reduce  the  risk 
of  midair  collision  in  terminal  areas. 


Indc  pendence  i 


!doc!  «t 


DATES:  Comments 

or  before  Septembjer 

addresses:  Send 
proposal  in  triplicii 
Aviation  AdminisI  ration, 
Chif  f  Counsel.  Atl  sntion: 
[AGC-10],  Airspa^ 
AWA-18,  800 
SW..  Washington.^ 

The  official 
in  the  Rules 
Federal  holidays, 
5  p.m.  The  FAA 
in  the  Office  of  th< 
916,800 
Washington.  DC 

The  informal  dofeket 
examined  during  t  onnal 
at  die  office  of  ^  Regional 
Division. 

NirallMATIONt 


I  Docket, 


Ri  lies 


t  Independi  nee 


most  be  received  on 

9. 1981. 
:omments  on  the 
;e  to:  Federal 

Office  of  the 
Rules  Docket 
Docket  No.  90- 
Avenue 
20S91. 

may  be  examined 

weekdays,  except 

between  8:30  a.m.  and 

Docket  is  located 

Chief  Counsel,  room 

Avenue  SW., 


poRRmTHn 
Patricia  Crawford, 
Obstruction  Evalu  ition 
240).  Airspace-Rul  is 
Information  Divisipn, 
and  Procedures 
Aviation  Administration, 


may  also  be 
business  hours 
AirThiffic 


contact: 

AirqMceand 
Branch  (ATP- 
and  Aeronautical 
Air  T^afBc  Rules 
»,  Federal 
800 


Independence  Avenue  SW., 
Washington,  DC  20591;  telephone:  (2021 
287-0255. 

•WW*««ENTAaY  intowiation: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  Uie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental  and  energy  aspects  of 
the  proposal.  ConununicatioiM  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWA-16."  The  postcard  will  be  date/ 
time  stamped  and  rettimed  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  siunmarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  AdministraUon,  Office  of 
Public  Affairs,  Attention:  Pubhc  Inquiry 
Center,  APA-230, 800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Backgroimd 

On  April  22. 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 


objectives  of  the  NAR  was  the 
improvement  of  the  ATC  system  by 
incroasing  efficiency  and  reducing 
complexify.  In  its  review  of  terminal 
airspace.  NAR  Task  Group  1-2 
concluded  that  terminal  radar  service 
areas  (TRSA)  should  be  replaced  Four 
types  of  airspace  configurations  were 
considered  as  replacement  candidates, 
of  w^ch  Model  B,  sbice  redesignated 
ARSA.  was  recommended  by  a 
consenstis. 

The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  With 
Model  B  Ainpace  and  Service"  in 
Notice  83-0  Qufy  2a  1963;  48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport, 
Austin.  TX.  and  the  Port  of  Columbus 
International  Airport  Columbus,  OH. 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28, 1963;  48  FR  50038)  in 
order  to  provide  an  operational 
confmnation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and.  on  February 
27, 1985,  issued  a  final  rule  (50  FR  9252; 
March  6, 1985)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action,  ARSA's  were  permanently 
estalbished  at  the  Austin.  TX, 
Columbus,  OH,  and  the  Baltimore/ 
Washington  International  Airports  (50 
FR  9250;  March  6. 1985).  The  FAA  has 
stated  that  future  notices  would  propose 
ARSA's  for  other  airports  at  which 
TRSA  procedures  were  in  effect 

Additionally  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  were  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  that  these  criteria  include 
among  other  things,  traffic  mix,  flow  and 
densify,  airport  configuration, 
geographical  features,  collision  risk 
assessment  and  ATC  capabilities  to 
provide  service  to  users.  These  criteria 
have  been  developed  and  are  being 
published  via  the  FAA  directives 
system. 

The  FAA  hat  established  ARSA's  at 
121  locatioiu  tmder  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA's.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's  or  locations 
without  TRSA's  which  warrant 
implementation  of  an  ARSA.  This  notice 

{>roposes  an  ARSA  designation  at  a 
ocation  which  was  not  identffied  as  a 


candidate  for  an  ARSA  in  the  preamble 
to  Amendment  No.  71-10  (50  FR  9252). 
Other  candidate  locations  will  be 
proposed  in  future  notices  published  in 
the  Federal  Registar. 

The  Current  Situation  at  die  rropueed 
ARSA  Locatioos 

Manchester  Airport/Greider 
Industrial  Airpark  is  a  public  airport 
with  an  operating  control  tower  served 
by  a  Level  ffl  TRACON.  The  divereify  in 
the  operations  at  this  airport  is 
dependent  on  the  type  of  aircraft  The 
speed  range  varies  from  the  extremely 
slow  to  the  maximum  speed  allowed 
under  established  regulations.  Aircraft 
landing  at  Manchester  Airport  are 
sequenced  with  the  aid  of  radar.  The 
ainpace  and  operating  rules,  however, 
are  not  established  by  regulation. 
Participation  by  pilots  operating  under 
visual  flight  rules  (Vni)  is  voluntaiy, 
aldiough  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage  II 
and  is  provided  at  some  locatioiu  not 
identified  as  TRSA's.  The  NAR  Task 
Group  recommended  and  the  FAA 
adopted  the  establishment  of  numerical 
criteria  to  allow  airports  such  as 
Mandiester  Airport  with  safefy.  traffic 
and  other  needs  to  become  candidates 
for  ARSA's  regardless  of  the  presence  of 
a  TRSA 

The  Manchester  Airport  and  adjacent 
airapace  has  experienced  a  substantial 
increase  in  traffic  that  demonsti-ates  the 
need  to  improve  on  the  utilization  of  the 
airapace.  Manchester  Airport  is 
becoming  a  reliever  airport  for  the 
General  Edward  Lawrence  Logan 
International  Airport.  Boston.  MA-  The 
established  benchmark  of  250,000 
aimual  enplaned  passengen  will 
determine  if  a  location  is  eligible  for  an 
ARSA  The  Mancheser  Airport's 
enplanement  activity  was  328,474  for  the 
calendar  year  1989.  which  more  than 
qualifies  this  location  as  an  ARSA 
candidate. 

The  NAR  Task  Group  sUted  that 
because  of  the  different  levels  of  service 
offered  in  terminal  areas  such  as 
Manchester  Aiiport/Grenier  Industrial 
Airpark,  users  are  not  always  sure  of 
what  restrictions  or  privileges  exist  or 
how  to  cope  with  them.  Stage  n  services 
offered  at  Manchester  Airport/Grenier 
Indusbial  Airpark,  include  traffic 
advisories  and  sequencing  to  the 
runway,  but  do  not  include  conflict 
resolution  in  the  terminal  airspace. 
Participation  in  Stage  n  Services  is 
strictly  voluntary.  "The  only  service 
available  outside  the  airport  traffic 
areas  (ATA)  is  separation  for  instrument 
flight  rules  (IFR)  ti-affic  and  VFR  traffic 
advisories  as  an  additional  service.     . 


Some  believe  that  the  vohmtary  nature 
of  Stage  n  at  airports  with  moderate 
traffic  levels  does  not  adequately 
address  the  problems  associated  with 
nonparticipating  aircraft  oeprating  in     , 
relative  proximity  to  the  airport  and  its 
associated  approach  and  departure 
courses.  The  consensus  among  the  user 
organizations  is  that,  within  a  given 
standard  airspace  designation,  a 
terminal  radar  facility  should  provide  all 
pilots  with  the  same  level  of  service,  and 
in  the  same  manner,  to  the  extent  that 
this  is  feasible. 

Thanoposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  to 
establish  an  ARSA  at  Manchester 
Airport/Grenier  Industrial  Airpark.  This 
location  is  a  public  airport  with  an 
operating  control  tower  served  by  a 
Level  niTRACON. 

The  FAA  published  a  final  rule  (50  FR 
9252;  March  6, 1985)  which  defines  an 
ARSA  and  prescribes  operating  rules  for 
aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA.  The  final  rule 
provides,  in  part,  that  all  aircraft 
arriving  at  any  airport  in  an  ASA  or 
flying  through  an  ARSA,  prior  to 
entering  the  ARSA,  must:  (1)  Establish 
two-way  radio  communications  with  the 
ATC  facihty  having  jurisdiction  over  the 
area:  and  (2)  while  in  the  ARSA, 
maintain  two-way  radio 
communications  with  the  ATC  facility. 
For  aircraft  departing  from  the  primary 
airport  within  the  ARSA,  two-way  radio 
communications  must  be  maintained 
with  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA,  two- 
way  radio  communications  most  be 
estalbished  with  the  ATC  facility  having 
jurisdiction  over  the  area  as  soon  as 
practicable  after  takeoff  and  thereafter 
maintained  while  operating  with  in  the 
ARSA  (14  CFR  91.130). 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions.  However. 
the  rule  permits  ATC  to  authorize 
appropriate  deviations  from  any  of  the 
operating  requirements  of  the  rule  when 
safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspace  can  be  attained.  Ultrali^t 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 

The  FAA  adc^ted  the  NAR  Task 
Group  recommendation  that  each  ARSA 
be  of  the  same  airspace  configuration 
insofar  as  is  practicable.  The  standard 
ARSA  consists  of  airspace  within  5 


nautical  milet  of  the  primary  airport 
extending  froi  i  the  surface  to  an  altitude 
of  4,000  feet  a  >ove  that  airpwt's 
elevation,  am  that  airspace  between  S 
and  10  nautical  miles  from  the  primary 
airport  from  1^200  feet  above  the  surface 
to  an  altitude  bf  4.000  feet  above  that 
airport's  elevation.  Proposed  deviations 
from  this  standard  have  been  necessary 
at  some  airpofts  because  of  adjacent 
regulatory  airspace,  international 
boundaries,  typography,  or  unusual 
operational  requirements. 

Definitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSA's  may  be  found  in 
SS  71.14  and  71.501  of  part  71  and 
§S  91.1  and  91130  of  part  91  of  the 
Federal  Aviadon  Regulations  (14  CFR 
parts  71, 91).  , 

Regulatory  Evaluation  Summary 

Executive  Order  12291.  dated 
February  17,  ffiSl.  directs  Federal 
agencies  to  pipmulgate  new  regulations 
or  modify  existing  regulations  oidy  if 
potential  bendfits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  Accordingly,  the  FAA  has 
prepared  a  derailed  preliminary 
economic  evaluation  of  this  proposal 
and  placed  it  |n  the  docket  The 
evaluation  id^itifies  and  cmalyzes  both 
the  quantifialne  and  nonquantifiable 
economic  effects  of  the  proposal  Based 
upon  the  resuhs  of  its  investigation,  the 
FAA  believesithat  this  proposal  is  cost 
beneficial.      | 

This  section  contains  a  snnunary  of 
the  benefits  aod  costs  analyzed  in  the 
preliminary  rdgulatory  evaluation.  In 
addition,  it  includes  an  initial  regulatory 
flexibility  determination  required  by  the 
1980  Regulatoty  Flexibility  Act.  and  an 
international  trade  impact  assessment 
If  more  detailed  economic  information  is 
desired  than  is  contained  in  this 
summary,  the  reader  is  referred  to  the 
full  preliminaiy  regulatory  evaluation 
contained  in  the  docket 

Costs  I 

The  FAA  has  determined  that  the 
establishmenlj  of  the  proposed 
Manchester  ^SA  would  impose  a  one- 
time FAA  administrative  cost  of  $500  in 
1990  dollars.  |or  the  aviation  community 
(namely,  airciBft  operators  and  fixed 
based  operators),  the  NPRM  would 
impose  only  negligible  additional  costs. 
The  potential  pjsts  of  the  proposed 
ARSA  are  discussed  below. 

1.  Potential  rAA  Administrative  Costs 
(air  traffic  coitroller  staffing,  controller 
training,  and  facility  equipment  costs). 

For  the  proposed  ARJSA  (and  the 
ARSA  program  in  general),  the  FAA 
does  not  expact  to  incur  any  additional 
costs  for  air  tiaffic  controller  staffing. 


training,  or  facilitj 
is  confident  that  it 


equipment.  The  FAA 
can  handle  any 

additional  traffic  that  would  participate 
in  radar  services  1 1  the  proposed  ARSA 
through  efficient  u  se  of  personnel  at 
current  authorizec  staffing  level. 
The  FAA  expec  s  to  be  able  to  train 


its  controller  force 


in  ARSA  procedures 


during  regularly  s<  heduled  briefing 


sessions  routinely 


held  at  Manchester. 


Thus,  no  additional  training  costs  are 
expected.  Minor  njodifications  of  the 


computer  softwai 
equipment  may 
adopted  plans  to 
existing  equipme 
to  accommodate 
However,  no  signi 
equipment  requi: 

2.  Other  Potenti 
Costs  (revision  of 


used  to  openie  radar 
necessary.  Previously 
place  or  modify  older 
may  be  rescheduled 
e  ARSA  program, 
cant  additional 
ents  are  anticipated. 
FAA  Administrative 
harts,  notification  of 
the  public  and  pilbt  education). 

Establishment  of  ARSA's  throughout 
the  country  have  made  it  necessary  to 
revise  sectional  cnarts  to  remove 
existing  airspace  aepictions  and 
incorporate  the  ne  w  ARSA  airspace 
boundaries.  The  F  \A  currently  revises 
these  sectionals  e  rery  6  months. 
Changes  of  the  ty]  e  required  to  depict 
an  ARSA  are  mad  e  routinely  during 
charting  cycles,  ai  d  can  be  considered 
an  ordinary  opera  :ing  cost  Therefore, 
the  FAA  does  not  expect  to  incur  any 
additional  chartin  [  costs  as  a  result  of 
the  proposed  Man  chaster  ARSA.  Pilots 
would  not  incur  ai  ly  additional  costs 
obtaining  current  lectionals  depicting 
ARSA's,  because  hey  are  already 
required  to  use  thi  i  latest  charts. 

The  FAA  holds  an  informal  public 
meeting  at  each  pi  oposed  ARSA 
location.  These  mi  tetings  provide  pilots 
with  the  best  opp(  rtunity  to  learn  both 
how  an  ARSA  wo  "ks  and  how  it  would 
affect  local  operat  ons.  The  expenses 
associated  with  tli  ese  public  meetings 
are  incurred  regar  lless  of  whether  an 
ARSA  is  ultimatel  f  established.  Thus, 
they  are  more  app  "opriately  considered 
routine  FAA  costs ,  If  the  proposed 
ARSA  is  designati  id  through  a  final  rule, 
any  subsequent  pi  iblic  information  costs 
would  be  strictly  i  ttributed  to  the 
proposal  For  inst)  ince,  the  FAA  would 
distribute  a  Letter  To  Airmen  to  all 
pilots  residing  wit  un  SO  miles  of  the 
proposed  Manche  iter  ARSA  and  issue 
an  Advisory  Circii  lar  that  would  explain 
the  operation  and  airspace  configuration 
of  the  proposed  A  ISA.  The  combined 
Letter  To  Airmen  ind  prorated  Advisory 
Circular  costs  woi  id  be  approximately 
$500.  This  one-tim  s  negligible  cost 
would  be  incurred  if  the  proposed  APSA 
is  estabUshed. 

FAA  district  ofi  ces  tfiroughout  the 
country  conduct  a  idstion  safety 
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seminars  are  regularly  provided  by  the 
FAA  to  discuss  v  vailcfty  trf  sviafion 
saJB^maet.  indadim  ARSA's.  vnd  do 
iwrt  nivMve  •Mifiuinl  txMts.  Mso,  m 
signmcant  tsoMs  an  eR^uied  to  be 
incimed  as  •  vessat  tff  fire  fdltrw^np  -sser 
mee^npfintweMM  at«aoh«he 
Mitming  lM|<euieniatiwi  «f  «»  ARSA. 
The  FAA  oqadaes  (hew  meetings  to 
getrsBcHon  from  nerstm  local  ARSA 
opera8en.T%e  meeftiags  are  held  at 
puMc  w  other  fcdRfiet  and  are 
provided  free  «r  chatge  or  at  a  nonfaial 
oeat  BeoauM  local  TAA  faeffity 
personnd  condoct  these  meetings,  «• 
iravd,  per  *e?r.,  or  oveffhne  eorts  ne 
incurred  by  regwnd  t)r  lieadqaarters 
personnel. 

a.  PMential  Coeta  to  the  Aviation 
Community  (circumnavigation,  delayj, 
and  radio  comnnuiicstions  equipment). 
Hie  FAA  attUdpates  thtft  some  pilots 
^0  cmrenfly  transit  Xhe  area  wttfiout 
establialhing  radio  communications  or 
participatfa^  in  Stage  n  services  may 
choose  to  circumnavigate  the  propoteA 
ARSA.  Howevet.  fte  FAA  contends  that 
these  operators  could  drcumnavigate 
■fte  ARSA  without  significant^ 
deviating  from  fteir  regular  fli^  path. 
They  could  dso  remain  dear  of  die 
proposed  ARSA  by  flying  above  'flie 
ceiling  (4,300  feet  mean  sea  level  tMSLT) 
or  under  the  fuiem  floors  {wfaidh  caine 
from  1,500  to  2,500  feet  MSy.  Becaase 
the  Manchester  very  big)a  frequency 
omnidirectional  xadUo  range  IVOR)  lies 
witiiin  the  proposed  fJtSA.  the  FAA 
believes  pilots  oveiflylng  the  VOR 
would  either  contact  Manchester 
Approach  Control  for  permission  to 
transit  the  ARSA  or  fly  over  the  ARSA 
above  4,300  feet  MSL  The  small 
deviations  that  wmdd  residt  from  the 
establishment  of  the  Manchester  ARSA 
would  have  a  ne^igible  cost  intact  on 
nonparticipating  general  aviation  tCA) 
aircraft  operations. 

The  FAA  recognizes  (hat  delays  might 
develop  at  MandieSter  following  (he 
iattieU  estab1i{(hment  of  the  proposed 
ARSA.  The  additional  traffic  (hat  ATC 
would  liandle  due  te  die  mandatory  pilot 
participation  requirement  could  lesiilt  in 
minor  delays  to  aircraft  operations. 
However,  those  potential  del^s  are 
typically  transitional  in  nature.  The  FAA 
contends  that  any  potential  ddays 
would  be  more  titan  offset  by  (he 
Increased  ilexiblUty  afforded  controllers 
in  handling  traffic  as  a  resuh  of  ARSA 
separation  standards.  This  has  been  the 
experience  at  MtSA'a  that  have  been 
established  for  a  loqg  period  oT  time  as 
well  as  at  more  recent^  estsiblisihed 
ARSA's.  The  FAA  does  not  anticipate 
that  estsMsfhing  an  ARSA  at 


Maachestar  aaoaldaasult  is  any 
proUaaia,  aad^xpecta  a  aoiaath 
ttansitian  pneooas. 

Ike  FAAaasanes  HmH  aHict^ 
openUm  ia  Hm  vidflily  if  te 
MtSA  ainarii'  hmva  tunt-waf  vadb 


therefore,  aie  not  rispiiiisl  to 
addttaMl  caats  a>  «  oeaidt  of  ttie 
r-f     I  il  fiimfi  ■nth  Ifcaii  liiiiHii  and 
Boire  AeU  fin  iNarfua.  Mil,  ikotad 
tnMliB  te  iitead  bondBBiBS  afte 
proposed  ARSA.  hum  soalmil  towan 
and  already  raquire  tare-'way  ndls 
conuRmicatiaas  far  akaaft  tabng  off « 

lairiinB  at  teae  ^lyarti  adwn  te  «oinr 
is  operating. 

4.  Mode  C  and  Traffic  Alert  and 
ColliaiaB  Aweidance  Syalem  (TCAS) 
ruiet. 

If  te  proposed  Mandhester  ARSA 
becomes  a  finsS  rule,  tt  woidd  be  aobfect 
to  niaae  n  af  te  Mode  C  nde  Whidi 
went  into  effect  for  ARSA's  on 
December  80, 199a  The  Mode  C  rule 
Mates  tel  all  aircraft  muat  be  aqtripped 
with  an  uperaUe  transponder  wi6i 
Mode  C  capability  wtren  operafhig  in 
and  above  an  ARSA.  Spedficafly,  te 
Mode  C  nde  affects  bH  alrorafl  operatiiQ 
in  an  ARSA  and  in  all  ainpace  above  an 
ARSA  begtaadng  at  te  cefNng  and 
extending  ijpward  to  laooo  feet  MSL 
wifiiin  te  lateral  confines  of  an  ARSA. 

Some  airctaft  operators  may  liave  to 
acquire  (or  upgrade  to)  a  Mode  C 
ti>ansponder  as  a  result  of  the  ARSA. 
However,  the  cost  df  acquring  a  Mode  C 
tranqionder  for  all  GA  aircrafi  in  te 
U.S,  was  conyiletely  accounted  for  by 
the  Mode  C  xule.  The  Mode  C  nde 
assumed  a  worst-case  scenario  that  all 
operators  of  GA  aircraft  wiOiout  a  Mode 
C  trailsponder  will  acquire  such 
equipment  The  FAA  contends  tet  CA 
operators  will  acquire  Mode  C 
transponders  to  avoid  having  to 
circumnavigate  the  increasing  amount  oT 
ab^ace  that  require  Mode  C 
transponders.  Thui.  any  Mode  C 
acquisition  costs,  as  a  result  of  te 
proposed  Manchester  ARSA  or  any 
other  ARSA.  have  already  been 
attiibuted  entirely  to  the  Mode  C  nde. 

The  FAA  has  ala9  adopted  regulations 
requiring  certain  aiccrafi  operators  to 
install  a  TCAS,  which  allows  air  caxrien 
to  determine  the  position  of  oter 
aircraft  from  te  signal  emitted  Ity  Mode 
C  transponders.  TCAS  issues  conflict 
resohition  advisories  ta  to  wliat  evasive 
actions  ate  moat  appropriate  ibr 
awoidit^  potential  iddair  eoUiaiOBS.  The 
TCAS  rule  would  not  contribute  to  te 
potential  cosu  of  the  proposed  AREA, 
but  it  would  contribute  to  te  potential 
safety  benefits.  Hie  benefits  of  te 


pMpoaed  i4aadieater  AftSA 

disniMiaed  fceiow. 

Tka  pelBBUai  Wnaflts  af  te  | 
Maaebestor  ARSA  vvodd  te  1 
aviation  safety  (in  terms  of  a  I 
risk  of  midair  celUaiens)  and  * 
fliperatioBal  efBdaacy  (in  tenns  of  IrigiMr 
air  tsafik  controUer  productivity  miA 
existing  rasourcaa|.  Ilnse  potatilial 
benefits  ai«  diScnk  to  quanti^  in 
monetary  lenat.  Iksreioia.  aneh 
benefits  haaa  been  aadyaad  in 
qualilativa  tarma,  as  '-^'""Tit  ia  te 
following  ""^"^t 

The  MAR  Task  Groapfaaad  tkat 
airspace  users.  espacMly  GA  aaari, 
encouBlerad  significant  problenM  with 

tBTBinal  radar  aervioeB.  OiSoaat  ieeak 
of  radar  aervioe  ofisnd  within  tendnd 
araaa  caaaad  oaafiiaiga.  ^d  asaiB  amn 
net  alwaja  certaia  of  what  rastiictiaoa 
and  privileges  aidatad.  7h» 
standavdisatiao  aad  akaplificatiaa  af 
qpnatiag  pRMBdarea  provUad  4gr 
ARSA'aare  aiveotad  toallewtete  cn^y 
of  teae  pmhlems.  As  birth  ^lots  and 
controllers  beoosBe  mora  teailiar  evrith 
AASA  operating  prooediaaa.  ail «  and 
VFR  ti«£Bc  ia  aKpected  to  awve  as 
effidently  and  expeditiously  as  it«U 
under  Stage  U  service.  Hiaaa  teoeflts  of 
te  ARSA  pcQfUffl  caanot  be 
specfficaOy  attributed  to  iadividual 
aiiporta.  but  rather  will  rasuU  baa  te 
overall  improvements  in  tawntp^  ua» 
ATC  procaduras  naliaed  as  ARSA's  ara 
ifl^plementsd  teoughout  te  nnaalgr 
Establishment  of  te  proposed 
Manchester  ARSA  would  contribate  te 
these  overall  inqnovsmenta. 

The  praposad  ARSA  woaU  generale 
potaotial  safety  benefito  in  te  Com  of  a 
lowered  risk  of  midair  rftUisiens  due  to 
incnased  positive  central  af  air^ace 
around  Manobestet.  "^nitf  of  te 
proactive  aalure  cf  te  proposed  ARSA. 
te  potential  aafetybanafiu  are  difBcalt 
to  quanti^r  ia  monetary  tanas.  Based  an 
symptoms  that  indicate  an  inoraasad 
risk  of  a  midair  cdlision  at  Maachastec, 
te  FAA  is  prapoaiag  to  establish  an 
ARSA  ten  to  pravent  a  safety  problem 
from  ecouoing.  Tliaae  syaiptoms  ara  te 
increased  volume  of  passenger 
enplanements  and  te  inctaased 
oonvlaxity  of  aircraft  operations  at 
Mandheeter. 

The  volume  «f  pasaenger 
enplanements  at  Manchester  has  dsao 
dramatically.  EiylaneraeaU  at 
Manchester  tor  M90wara  estimated  to 
be  jaCUXML  ap  b«n  Maw  ia  lOM,  and 
ara  pnoifeetad  to  be  fieoOOO  by  te  yaai 
200a  As  a  nlievar  aiiport  lor  Logan 
International  Aiiport  in  Boston.  MA.  te 
number  of  aircrafi  operations  avill  alao 
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increase.  Operations  at  Manchester  in 
1990  were  estimated  to  be  150,000  and 
are  projected  to  be  185,000  by  the  year 
2000.  This  high  volume  of  passenger 
enplanements  and  aircraft  operations 
have  made  Manchester  eligible  to  be  an 
ARSA  site. 

An  ARSA  has  the  potential  for 
reducing  the  risk  of  midair  collisions  by 
reducing  the  number  of  near-midair 
collisions  (NMAC's).  In  a  study  of 
NMAC  data,  the  FAA's  Office  of 
Aviation  Safety  (ASF)  found  that 
approximately  15  percent  of  reported 
NMACs  occur  in  TRSA  airspace.  This 
study  found  that  about  half  of  all 
NMACs  occur  in  the  1,000  to  5,000  feet 
altitude  range,  which  is  similar  to  the 
airspace  included  in  an  ARSA.  Hiis 
study  also  found  that  over  85  percent  of 
NMACs  occur  in  VFR  conditions  when 
visibility  is  5  miles  or  greater.  Finally, 
the  study  found  that  the  largest  number 
of  NMAC  reports  are  associated  with 
IFR  operators  under  radar  control 
conflicting  with  VFR  traffic  during  VFR 
flight  conditions  below  12.500  feet.  The 
mandatory  participation  requirements  of 
the  ARSA  and  the  radar  services 
provided  by  ATC  to  VFR  as  well  as  IFR 
pilots  would  help  alleviate  such 
conflicts. 

A  NAR  Task  Group  study  conducted 
by  Engineering  &  Economics  Research. 
Inc.,  reviewed  NMAC  data  for  Austin 
and  Columbus  during  the  1978  to  1984 
period.  This  study  found  that  the 
presence  of  an  ARSA  reduced  the 
probability  of  NMAC  occurrence  by  38 
percent  at  Austin  and  33  percent  at 
Columbus.  Another  study,  conducted  by 
the  FAA's  Office  of  Policy  and  Plans 
(APO)  in  1984,  estimated  that  the 
potential  for  NMACs  could  be  reduced 
by  about  44  percent.  Since  near  midair 
and  actual  midair  collisions  result  from 
similar  causal  factors,  a  reduction  in 
NMACs  as  a  result  of  the  ARSA 
program  suggests  that  the  risk  of  midair 
collisions  would  also  be  reduced. 

The  FAA  study  of  the  ARSA 
confirmation  sites  included  a  detailed 
analysis  to  determine  if  a  reduction  in 
midair  collision  risk  might  result  from 
replacing  a  TRSA  with  an  ARSA.  The 
collision  risk  analysis  was  based  upon 
the  experience  at  Colimibus,  because 
recorded  radar  data  through  Automated 
Radar  Terminal  System  ARTS  III-A 
extraction  was  available  there.  The 
study  focused  on  conditions  of  fairly 
heavy  VFR  activity  in  the  terminal  radar 
area  since  the  ARSA  affects  procedures 
used  to  handle  VFR  traffic.  The  analysis 
examined  the  intersections  of  flight 
paths  before  and  after  the  ARSA  was 
installed,  because  the  replacement  of  a 
TRSA  with  an  ARSA  might  alter  the 


routes  of  tra  /el,  particularly  for  aircraft 
that  did  not  previously  participate  in  the 
TRSA.  The  light  path  analysis  focused 
on  the  areas  immediately  around,  under, 
and  over  th(  ARSA,  and  determined 
that  there  w  is  no  compression  of  traffic 
in  this  airspi  ice  following  installation  of 
the  ARSA.  In  the  absence  of 
compressioa  the  study  concluded  that 
the  mandat(^  participation  requirement 
for  all  aircraft  operating  within  the 
ARSA  resul  jed  in  a  75  percent  reduction 
in  midair  collision  risk. 

The  FAA  f  eviewed  National 
Transportat  on  Safety  Board  (NTSB) 
midair  collit  ion  accident  records  for  the 
period  betw  len  January  1978  and 
October  198 1.  This  review  also  indicated 
that  the  estylishment  of  an  ARSA,  in 
place  of  a  Tl  ISA,  could  greatly  reduce 
the  risk  of  m  idair  collisions.  Because  the 
circumstanc  !S  observed  at  the 
Columbus  t<  st  site  may  not  be  the  same 
at  other  TR^  locations,  the  75  percent 
reduction  in  midair  collision  risk 
measured  there  may  not  be  achieved  at 
other  ARSA  sites.  Therefore,  the  FAA 
conservatively  estimates  that  the 
implementation  of  the  ARSA  program 
would  reduoe  the  risk  of  midair  collision 
by  only  50  percent  at  TRSA  locations. 
Establishing  ARSA's  at  congested 
airports  cun  ently  providing  Stage  II 
radar  servio !  will  also  contribute  to  a 
reduction  in  midair  collision  risk. 

A  50  perc<  nt  reduction  of  midair 
collision  rial  s  would  result  in  one 
prevented  midair  collision  nationaUy 
every  one  to  two  years.  The  quantifiable 
benefits  of  preventing  a  midair  collision 
can  range  fr<)m  less  than  $150,000  by 
preventing  ai  minor  non-fatal  accident 
between  CA  aircraft,  to  $250  million  or 
more  by  preventing  a  midair  collision 
involving  a  |  lassenger  jet  airplane. 
Establishme  it  of  the  proposed 
Manchester  ARSA  would  contribute  to 
this  improve  ment  in  aviation  safety. 

Ordinaril] ,  the  benefit  of  a  reduction 
in  the  risk  ol  midair  collisions  from 
establishinglan  ARSA  would  be 
attributed  entirely  to  the  ARSA 
program.  However,  an  indeterminant 
amount  of  the  benefits  have  to  be 
credited  to  ^e  interaction  of  the 
proposed  AISA  (and  the  ARSA  program 
in  general)  with  the  Mode  C  rule,  which 
in  turn  interacts  with  the  TCAS  rule. 
This  is  because  the  proposed 
Manchester  ARSA,  as  well  as  other 
designated  ^rspace  actions  that  require 
Mode  C  tran  spenders,  cannot  be 
separated  fr  )m  the  benefits  of  the  Mode 
C  and  TCA!  Rules.  The  TCA  and  ARSA 
programs  (ii  eluding  the  proposed 
Manchester  ARSA),  plus  the  Mode  C 
and  TCAS  rfles,  share  potential  benefits 
totaling  $2.1  jbillion, 


Comparison  ofC  'osts  and  Benefits 


The  FAA  has  letermined  that  the 
proposed  rule  to  establish  an  ARSA  at 
Manchester  woi  Id  impose  a  negligible 
cost  of  $500  on  t  le  agency.  When  this 
cost  estimate  of  1500  is  added  to  the 
total  cost  of  the  \RSA  and  terminal 
control  area  pro  rams  and  the  Mode  C 
rule  and  TCAS  t  ile,  the  costs  would  still 
be  less  than  the  total  potential  safety 
benefits.  The  pn  posal  would  also 
generate  some  b  snefits  in  the  form  of 
enhanced  opera  ional  efficiency.  In 
addition,  the  pre  posal  would  not  impose 
any  additional  c  ist  to  the  aviation 
community.  Thu  i,  the  FAA  believes  that 
the  proposed  ml ;  would  be  cost 


beneficial. 

International  Tn  de  Impact  Assessment 


The  proposal 
terminal  airspac ; 
at  and  in  the  vie  nity 
The  proposal  WQuld 
competitive  t 
disadvantage  or 
of  either  foreign 
services  in  the 
addition,  domestic 
a  competitive 
disadvantage  inleither 
aviation  product  b 
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'  vould  only  affect  U.S. 
operating  procedures 
of  Manchester,  NH. 
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foreign  firms  in  the  sale 
aviation  products  or 
united  States.  In 

firms  would  not  incur 
!  advantage  or 
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Initial  Regulatoi^  Flexibility 
Determination 

The  Regulatoii  Flexibility  Act  of  1980 
(RFA)  was  enac  ed  by  Congress  to 
ensure  that  smal  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  arb  independently  owned 
and  operated  sn  all  businesses  and 
small  not-for-pn  fit  organizations.  The 
RFA  requires  ag  mcies  to  review  rules 
that  may  have  "i  i  significant  economic 
impact  on  a  subt  tantial  number  of  small 
entities." 

Under  FAA  O  der  2100.14A  entitled 
Regulatory  Flexi  lility  Criteria  and 
Guidance,  a  sign  ificant  economic  impact 
means  annualize  d  net  compliance  cost 
to  an  entity,  whi  :h  when  adjusted  for 
inflation,  is  grea  er  than  or  equal  to  the 
threshold  cost  level  for  that  entity.  A 
substantial  number  of  small  entities 
means  a  number  that  is  not  fewer  than 
eleven  and  is  mc  re  than  one-third  the 
number  of  the  sr  tail  entities  subject  to  a 
proposed  or  exit  ting  rule. 

For  the  purpoe  es  of  this  evaluation, 
the  small  entitiei  that  would  be 
potentially  affec  ed  by  the  proposed  rule 
are  defined  as  fl:  ced  base  operators, 
flight  schools,  ar  d  other  small  aviation 
businesses  locat  id  at  Manchester.  The 
mandatory  parti  :ipation  in  the  proposed 
ARSA  along  wit  i  unique  conditions 


around  Manchester  could  potentially 
impose  certain  costs  on  users.  Some  of 
the  users  and  actMHes  that  may  be 
affected  are  local  fixed-base  operators 
and  flight  training  operations  at 
Manchester  and  Nashua.  Tlie  proposed 
ARSA  would  affect  only  a  small  amount 
of  additional  airspace,  i.e.,  that  airspace 
above  and  around  the  two  ATA's.  The 
FAA  believes  tiidt  there  will  be  no 
adverse  impacts  as  a  result  of  the 
proposed  ARSA. 

Hie  FAA  expects  that  any  delay 
problems  that  m^y  initially  develop 
following  implementation  of  an  ARSA 
would  be  transitory.  Thus,  small  entities 
of  any  type  that  use  aircraft  in  the 
course  of  their  business  would  not  be 
adversely  impacted  over  a  long  period 
of  time. 

The  FAA  has  determined  that  the 
proposed  rule  would  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexiuility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

Federalism  Implicatioiis 

This  proposed  regulation  will  notliave 
a  substantial  direct -^foot^iilhe  Steles, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 


responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  OrderlXlZ  preparafion 
of  a  Federalism  assessment  is  ncA 
warranted. 

Conclusioa 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Ocder  12291;  and  (2)  is  not  a  "signlficagl 
nde"  unier  1X>T  Aqpulatory  bolides 
and  Procedures  (44  FR  n034;  February 
28. 1979). 

UM  of  Subjects  in  14  CFR  Pa«  71 

Aviation  safety,  Airpert  radar  service 
areas. 

The  Proposed  Amendmeirt 

Accordingly,  pursuant  to  the  autiiority 
delegated  to  me,  the  Federal  Aviation 
Administration  propoees  to  amend  part 
71  of  tiie  Fedenel  Awiatien  Regulations 
(14  CFR  part  71)  as  iollowr 

MRT  71-OE8MNATimiOF  FEDERAL 
AIRWAVa  AREAUMfROHTEfl^ 
CONTROi±EO  AM8MCE  AND 
nCPORTINQ  KINft 

1.  The  autiiorily  dtatian  far  part  71 
coiMinaes  to  read  ai  fellowB: 


AutlMirtty:  49  VS.C  App.  134«(a).  1354(a). 
1510;  Executive  Order  10654:  «•  VSjC  4IM(^ 
<i>e¥lwidfBb.L.tF  44».  |eiiiwni  tt.  mw);  w 
CFR  11.69. 

f7tJM   (Amancled] 
2. 1 71.501  is  amended  as  foDows: 

Manchester  Airport/Grenier  iadustiies 
Airpark.  NH  [New) 

That  airspace  extending  upward  from 
the  surface  to  and  induding  4.100  feet 
MSL  within  a  5-tnlle  radius  of  the 
Manchester  Airport/Grenier  ladustrial 
Airpark  (42  56  OON/71  26 18W):  and  that 
airspace  extending  upward  froin  2,500 
feet  MSL  to  and  including  4.309  feet  MSL 
within  a  10-mile  radius  of  tiie  airport, 
excluding  that  airspace  below  1,500  feet 
MSL  between  a  5-mile  radius  and  10- 
mile  radius  south  of  the  airport  from 
Interstate  93  clockwise  to  the  eastern 
edge  of  the  5-mile  radius  of  Nashua 
Airport  and  that  airspace  below  2,000 
feet  MSL  north  of  the  airport  bom  the 
315(T)  degree  radial  clockwise  to 
Interstate  93. 

Issued  in  Washington.  DC  on  Ju)y  S,  1991. 
Ricfaard  Htift, 

Acting  Manager.  Ainpace-Rule$  and 
AeronauUcal  Information  Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Adminiatratlon 

21CFRPart8M 

(Docket  NaS9P-OM7] 

prthopodte  Davicaa;  Hip  Joint  Matal/ 
Polymar/MMii  Samiconatrainod 
Poroua-Coatad  Uncamantad 
Proathaaia 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule;  notice  of  panel 
recommendation. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  for 
public  comment  the  recommendation  of 
the  Orthopedic  and  Rehabilitation 
Devices  Panel  (the  Panel).  The  Panel 
recommended  that  FDA  reclassify  the 
hip  joint  metal/polymer/metal 
semiconstrained  porous-coated 
uncemented  prosthesis  from  class  III 
into  class  II.  This  device  Is  intended  to 
be  implanted  to  replace  a  hip  joint 
damaged  as  a  result  of  trauma  or 
degenerative  disease.  The  Panel  made 
this  recommendation  after  the  review  of 
a  reclassification  petition  submitted  by 
Richards  Medical  Co.  (Richards)  and 
Intermedics  Orthopedics,  Inc. 
(Intermedlcs)  and  other  publicly 
available  information.  FDA  is  also 
issuing  for  public  comment  its  tentative 
findings  on  the  Panel's  recommendation. 
After  reviewing  any  public  comments  on 
the  recommendation.  FDA  will  approve 
or  deny  the  reclassification  petition  by 
order  in  the  form  of  a  letter  to  the 
petitioners.  FDA's  decision  on  the 
petition  will  be  anounced  in  the  Federal 
Register. 

DATit:  Written  comments  by  September 
13. 1991. 

AOONEStES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr..  RockviUe.  MD 
20657. 

IFOII  PURTHCR  INFORMATION  CONTACT: 

Thomas  J.  Callahan.  Center  for  Devices 
and  Radiological  Health  (HFZ-410]. 
Food  and  Drug  Administration,  1390 
Piccard  Dr..  RockviUe.  MD  20850, 301- 
427-1036. 

aUPPLEMENTARV  INTOmiATION: 

Table  of  Cootmls 

L  Supplementary  Information 
0.  Background 

III.  Device  Description 

IV.  Recommendation  of  the  Panel 

V.  Summary  of  Reasons  for  the 

Recommendation 

VI.  Rislca  to  Health 


Vn.  Summary  of  OaU  Upon  Which  the 

Recommendation  it  Based 
VnL  References 

IX.  FDA's  Tentative  Findings 

X.  Environmental  Impact 
XL  Economic  Conaiderationt 
XII.  Comments 

I.  Supplementary  Infonnation 

On  September  IZ 1989.  FDA  filed  a 
reclassification  petition  submitted  by 
Richards  and  Intermedics  on  August  23. 
1989.  The  petiUon  requested  the 
reclassification  of  the  hip  joint  metal/ 
polymer/metal  semiconstrained  porous- 
coated  uncemented  prosthesis  for 
biological  fixation  from  class  m  Into 
class  II.  Richards  and  Intermedics 
submitted  the  petition  (Ref.  S3)  under 
section  513(e)  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
360c(e))  and  21  CFR  8eo.I3a  which 
generally  govern  the  reclassification  of 
preamendment  devices  based  on  new 
information.  FDA.  however,  filed  and 
reviewed  the  reclassification  petition 
under  section  513(f)(2)  of  the  act  (21 
1LJ.S.C.  306c(f)(2))  and  21  CFR  860.134. 
The  generic  type  of  device  Is 
automatically  classified  into  class  III 
under  section  513(f)(1)  of  die  act  (21 
y.S.C.  360c(f)(l)).  Reclassification  of 
devices  placed  in  class  III  by  operation 
of  section  513(f)(1)  is  governed  by 
section  513(f)(2). 

Section  513(f)(2)  of  the  act  provide* 
that  the  manufacturer  or'importer  of  a 
device  classified  as  class  III  under 
section  513(f)(1)  of  the  act  may  fife  a 
petition  for  the  redassification  of  Uie 
device  into  class  I  or  class  IL  FDA's 
regulations  in  21  CFR  8eai34  set  forth 
the  procedures  for  the  filing  and  review 
of  a  petition  for  reclassification  of  such 
class  in  devices.  A  device  may  be 
reclassified  under  513(f)(2)  if  FDA 
determines  that  the  proposed  new  class 
has  sufficient  controls  toprovide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

Consistent  with  the  act  and  tiie 
regulations,  the  agency  referred  the 
reclassification  petition  to  the  Panel.  On 
September  22, 1989,  during  an  open 
public  meeting,  die  Panel  recommended 
that  FDA  reclassify  the  generic  type  of 
device  fom  class  III  into  class  IL  The 
Panel  also  recommended  that  FDA 
assign  a  low  priority  for  the 
establishment  of  a  performance 
standard  for  this  generic  type  of  device 
under  section  514  of  the  act  (21  U.S.C. 
360d). 

n.  Background 

The  AML*  Hip  with  Porocoat* 
(DePuy,  Inc..  Warsaw.  IN)  was  found  bi 
1977  to  be  substantially  equivalent  to 
the  preamendment  hip  stem  intended  for 
uncemented  use.  In  1979.  FDA  rescinded 


this  substantial  equivalent  finding  and 
announced  that  the  porous-coated 
device  when  labeled  for  biological, 
uncemented  fixation,  was  not 
substantially  equivalent  to  any 
preamendment  device. 

In  April  1962.  DePuy  submitted  a 
premarket  approval  (PMA)  application 
seeking  approval  for  a  full  porous- 
coated  Implant  labeled  for  biological 
fixation  (tissue  and/or  bone  ingrowth). 
Hie  data  from  the  clinical  studies 
submitted  in  support  of  the  PMA 
application  demonstrated  that  the 
,    uncemented  use  of  the  porous-coated 
device  did.  In  eariy  foUowup  (i.e..  the 
first  2  or  more  years  after  implantation), 
produce  clinical  results  comparable  to 
cemented  prostheses.  The  studies 
demonstrated  that  no  matter  what  the 
nature  of  the  tissue,  biological  fixation  is 
achieved  and  the  porous-coated  device 
functions  as  well  as  the  cemented 
prostheses.  These  studies,  however,  also 
showed  tiie  exact  nature  of  the  tissue  or 
tissue  combination  (bone,  fibrous  tissue, 
mixed  bone  with  fibrous  tissue,  etc.)  that 
will  develop  in  any  given  human  patient 
cannot  be  predicted  witii  certainty.  FDA 
approved  tiie  PMA  application  on 
August  19. 1963. 

In  1984.  DePuy's  appUcation  for  the 
uncemented  use  of  the  %  porous-coated 
device  was  approved.  A  PMA 
appUcation  for  the  uncemented  use  of 
the  BIAS*  Hip  (Zimmer.  Inc.,  Warsaw, 
IN)  was  approved  by  FDA  on  lanuaiy 
31, 1989. 

The  Panel  recoinmended  at  its 
February  la  1987,  meeting  diet  porous- 
coated  total  hip  components  be 
controUed  in  class  II  and  ui^ged 
appUcants  to  submit  reclassification 
petitions  to  FDA.  The  reclassification 
petition  foUowed  In  1989. 

m.  Device  Deecfiplion 

The  hip  joint  metal/polymer/metal 
semiconstrained  porous-coated 
uncemented  prosthesis  is  a  device 
Intended  to  be  Implanted  to  replace  a 
hip  joint  The  device  llmlU  translation 
and  rotation  in  one  or  more  planes  via 
the  geometry  of  Its  articulating  surfaces. 
It  has  no  linkage  across  the  joint  This 
generic  type  of  device  has: 

1.  A  femoral  component  made  of  a 
cobalt-chromium-molybdenum  (Co-Cr- 
Mo)  alloy  or  a  titanium-aluminum- 
vanadium  (Ti-6A1-4V)  alloy  and  an 
acetabular  component  composed  of  an 
ultra-high  molecular  weight 
polyethylene  articulating  bearing 
surface  fixed  in  a  metal  sheU  made  of 
Co-Cr-Mo  or  TI-«A1-4V  (Ref.  53); 

2.  On  the  femoral  stem  and  acetabular 
shell,  a  porous  coating  made  of.  in  the 
case  of  Co-Cr-Mo  subsbvtes.  beads 
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made  of  the  same  alluj ,  and  in  the  case 
of  Ti-eAl-4V  nibstratet,  fibers  of 
commercially  pure  titanium  or  TVeAI- 
4V  alloy  (Refs.  2.  3, 4. 21. 22. 43. 44.  and 
45): 

3.  The  porpus  coating  with  a  vohnne 
porosity  between  30  and  70  percent 
(Refs.  8  and  9),  an  average  pore  size 
between  100  and  1,000  microns  (Refe.  8 
and  9),  interconnecting  porosity,  and  a 
porous  coating  thickness  between  500 
and  1,500  microns  (Ref.  8):  and 

4.  A  design  to  achieve  biological 
fixation  to  bone  without  the  use  of  bone 
cement  (Ref.  S3). 

rv.  Recommendation  of  the  Panel 

The  Panel  met  on  September  22, 1969, 
in  an  open  public  meeting  to  discuss  the 
subject  device.  The  Panel  recommended 
that  the  porous-coated  hip  prosthesis  be 
reclassified  from  class  m  into  class  IL 
The  Panel  also  recommended  that  FDA 
assign  a  low  priority  to  the 
establishment  of  a  performance 
standard  for  the  generic  type  of  device 
under  section  514  of  the  act  Tlie  Panel 
believes  that  there  exists  suf&cient 
information  which  demonstrates  that  the 
factors  that  determine  the  generic 
device's  safety  and  effectiveness  have 
been  identified  and  can  be  controlled. 
The  Panel  believes  therefore  that  there 
exists  sufficient  information  to  establish 
a  performance  standard  for  the  generic 
device.  This,  the  Panel  concludes,  is 
sufRcient  information  to  provide  a 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device. 

V.  Summary  of  Reason  for  the 
Recommendatioa 

The  Panel  after  considering  the 
persons  for  whom  the  generic  device  is 
intended,  and  the  proposed  conditions 
of  use  for  the  generic  device,  gave  the 
following  reasons  in  support  of  its 
recommendation  to  reclassify  the  hip 
joint  metal/polymer/metal 
semiconstrained  porous-coated 
uncemented  prosthesis  for  class  III  into 
class  11: 

1.  General  controls  by  themselves  are 
insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device. 

2.  There  is  sufficient  publicly 
available  information  to  demonstrate 
that  the  rislis  to  health  have  been 
characterized  for  tiie  device,  and  that 
relationships  between  these  risks  and 
performance  parameters  have  been 
established  and  are  well  understood  by 
the  orthopedic  community. 

3.  The  probable  benefits  to  health 
outweigh  any  probable  risks  to  healtii. 

4.  Sufficient  voluntary  standards  and 
test  methods  exist  to  reasonably  assure 
the  standardized  and  controlled 


production  01  the  device.  FDA  can 
ensure:  (1)  Tne  safety  and  effectiveness 
of  the  device  inade  by  new 
manufactureB  through  the  premarket 
notification  procedures  under  section 
510(k)  of  tiie  4ct  (21  U.S.C  3eo(k))  and 
(2)  that  a  regulatory  level  of  class  III  is 
unnecessary.! 

5.  As  a  critical  device  subject  to  the 
current  good  manufacturing  practice 
(CGMP)  regulations,  the  manufacturing, 
processing,  labeling,  testing,  and  quality 
assurance  of  pe  device  are  adequately 
controlled. 

VL  Risks  to  dealth 

Risks  and  Benefits  to  health  presented 
by  the  hip  joint  metal/polymer/metal 
semiconstrained  porous-coated 
uncemented  f  rosthesis  fall  into  two 
general  cate^ries:  (1)  Safety  and  (2) 
effectiveness 

The  primaiir  risks  identified  in  the 
petition  are  similar  to  those  of  class  II 
hip  prostheses.  These  risks  include 
mechanical  fiilure,  adverse  tissue 
response,  and  loosening  of  the  device. 
Effectiveness  which  is  measured  in 
terms  of  relief  of  pain  and  improvement 
in  function,  is  likewise  comparable  to 
other  class  11  hip  prostheses. 

Vn.  Sunimaii  of  Data  Upon  Whkh  the 
Recommendetion  Is  Based  • 

The  Panel  identified  the  risks  and 
benefits  to  he  alth  associated  with  the 
use  of  the  de\  ice  and  concluded  that 
data  present!  d  in  the  petition 
demonstrate!  that  the  risks  may  be 
adequately  o  ntrolled  (Ref.  53).  With 
respect  to  ria  ;s  and  benefits,  the  Panel 
also  consider  id  the  usage  and  personal 
experiences  i  s  evidenced  by  the 
discussion  of  Panel  members  and 
surgeons  in  the  orthopedic  community 
(Ref.  54).  Focvsing  on  the  effectiveness 
of  the  porous  icoating.  the  Panel  noted 
that  based  ufon  data  from  animal 
studies  available  in  the  scientific 
hterature,  tis^e  may  grow  hito  a  porous 
coating  and  atdiieve  &cation  «vith  bone 
(Refs.  8. 11,  a  id  15).  However,  data 
suggest  that  t  lere  is  an  optimal  pore  size 
range  for  mai  imumn  fixation  (Refs.  9 
and  10)  and  tlat  interconnecting 
porosity  within  the  porous  matrix  is  an 
essential  perimnance  parameter  for  the 
maintenance  pf  tissue  attachment  to  the 
prosthesis  (Rifs.  9,  la  and  17).  The 
literature  denonstratea  diat  there  are 
methods  of  production  that  can  reliably 
produce  porotis  coatings  with  the  proper 
pore  charactoristics  and  sufficient 
interconnectite  porosity  (Refs.  S,  9.  la 
12, 15, 16. 17.  b  and  46).  These  studies 
demonstrate  fiiat  adequate  test  methods 
exist  to  permit  determination  of  which 
porous  coatin  fa  have  the  appropriate 
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characteristics  oo^dered  to  be  safe 
and  effective. 

As  previously  ^ted.  the  primary 
risks  to  health  as  lociated  with  a  poro  js- 
coated  hip  prosth  esis  for  nnoemented 
use  are  similar  to  those  of  other  dass  n 
total  hip  implant! .  The  parameters 
which  need  contr  )1  to  provide 
reasonable  assur  nee  of  safety  and 
effectiveness  fall  nto  two  categories: 
Nonclinical  and  dinical.  The  primary 
effectiveness  con  :ems  of  the  device  are: 
(1)  Pain  and  (2)  d  icreased  or  lost  limb 
function;  these  copcems  are  also  the 
n  devices  of  similar 
those  devices  intended 


same  as  the  class 
design,  including 


for  press-fit  and  c  emented  applications. 
A.  Safety  and  Effi  tctivenesK  Nonclinical 

1.  BiocompatibiUt  y  of  Materials. 

The  metals  and  metallic  alloys  used  in 
this  device  have  i  honvn  through  in  vitro 
testing  to  be  comj  latible  with  human 
tissue  (Refs.  19, 2  1,  and  SO).  The 
corrosion  resistai  ce  of  porous-coated 

shown  to  be 
comparable  to  th^t  of  "as-cast" 
uncoated  test  sa4ple9  (Refs.  13. 20^  28, 
letic  measurements 
Mectrochemical 

ially  pure  titanium. 
^Mo  is  not  changed 
'  bonding  processes. 
Bion  potential  for 
iples  is  the  same  per 
IS  for  uncoated 
1 21. 30.  and  36). 
I  metallic  alloys  used  to 
I  joint  metal/ 
instrained  porous- 
id  prosthesis  have 
and  widely  used  by 
the  medical  and  i  dentific  community  tat 
a  number  of  yean  .  The  biocompatibility 
of  these  metals  ai  d  metallic  alloys  is 
widely  recognize<  (Refs.  2. 3, 4, 43, 44, 
and  45). 

The  Panel  belie  res  that  when  the 
device  is  manufai  tured  of  metals  and 
metallic  alloys  thi  it  meet  the 
specifications  of  i  xisting  voluntary 
standards,  a  bioo  mpatiUe  implant  can 
be  produced,  ther  ;by  providing 
reasonable  assun  nee  of  safety  and 
effectiveness  witl)  respect  to 
biocompatibility.  I 

2.  Mechanical  Properties  of  the 
Substrate 


and  30).  Potentii 
indicate  that  the 
behaviM*  of 
Ti-6A1-4V,  and 
by  the  sintering 
and  that  the  coi 
porous*coated 
unit  surface  area 
samples  (Refs.  i: 
The  metals  an( 
manufacture  the 
polymer /metal 
coated  uncemeni 
been  investigatei 


It  has  been  denlonstrated 
attachment  of  a 
metallic  total  hip 
adversely  affect 
effectiveness  of 
evidence  shows 


tie  I 
ftie 


tiat< 


processing, 

be  manufactured 


that  die 
pl>rous  coating  to  a 
prosthesis  does  not 
safety  and 
implant  Scientific 
with  proper 
porouk-coated  implants  can 
with  mechcuilcal 


characteristics  equal  to  those  of 
uncoated  prosUieses  of  tiie  same  design 
(Refs.  2a  21,  33,  34.  and  52). 

Comparisons  of  tensile  sti'ength,  yield 
strength,  and  percent  elongation  of 
porous-coated  samples  with  American 
Society  for  Testing  and  Materials 
(ASTM)  specifications  for  uncoated 
samples  of  Uie  same  alloy  revealed  that 
the  values  for  porous-coated  samples 
were  usually,  but  not  always,  hij^er 
than  the  minimum  value  specified  (Refs 
20,  21.  29.  30.  31.  32,  33  and  35).. 
Although,  the  fatigue  properties  of  the 
substi-ate  metal  may  be  reduced  by  tiie 
application  of  a  porous  coating.  Uiey  are 
not  reduced  below  the  endurance  limit 
of  the  subsU-ate  metal  (Refs.  18, 21, 28. 
29,  52,  and  58). 

Sufficient  test  mediods  exist  to  enable 
evaluation  of  tiie  tensile  sti^ngth  of  the 
coated  substrate  (Ref  1)  and  the  fatigue 
strength  of  the  coated  substrate  (Ref.  60) 
to  assure  tiieir  safety  and  effectiveness. 

3.  Integrity  of  Porous  Coating/Substi-ate 
Interface. 

Two  important  performance 
characteristics  of  porous-coated  devices 
are  tiie  tensile  sU^ngtii  and  tiie  shear 
sti^ngth  of  tiie  coating.  The  strength  of 
the  coating  is  characterized  by 
measuring  botii  the  adhesive  and 
cohesive  bond  strengths.  The  adhesive 
4)ond  sti-engtii  is  a  measure  of  the 
strength  of  tiie  bond  between  the 
coating  and  tiie  substrate.  The  cohesive 
bond  stiengtii  is  a  measure  of  the 
strength  of  the  bonds  between 
individual  particles  of  tiie  coating  itself 
Concerns  have  been  raised  about  the 
possibility  of  separations  occurring 
within  the  porous  coating  or  at  the 
porous  coating/substi-ate  interface.  The 
maximum  load  which  can  be  carried  by 
a  porous-coated  implant  is  a  function  of 
the  adhesive  and  cohesive  sU^ngths  of 
the  coating.  Advances  in  metallurgy 
have  made  it  possible  to  obtahi  bond 
strengths  at  the  porous  coating/ 
substi-ate  interface  which  are  greater 
than  the  potential  bond  stivngths 
reported  for  tiie  porous  coating/bone 
interface  (Ref.  51).  Standard  test 
methods  have  been  developed  to 
measure  both  tiie  tensile  sti-engtii  of 
porous  coatings  (Ref.  6)  and  tiie  shear 
strengtii  of  porous  coatings  (Ref.  5). 

Another  important  performance 
characteristic  of  porous-coated  devices 
is  the  fatigue  sti-ength  of  the  porous 
coating.  Co-Cr-Mo  porous  coatings  have 
demonstrated  shear  fatigue  strengths 
equal  to  approximately  0.33  of  tiie  static 
shear  strength  of  tiie  coating  (Ref  51). 
Titanium  porous  coatings  have 
demonstrated  tensile  fatigue  strengths 


equal  to  approximately  0.5  of  tiie  static 
tensile  strength  of  the  coating  (Ref.  59). 

The  Panel  believes  tiiat  sufficient 
voluntary  sUndards  and  test  metiiods 
exist  to  evaluate  tite  tensile,  shear,  and 
fatigue  properties  of  tiie  porous  coating, 
so  that  separation  of  the  porous  coating 
from  the  device  can  be  controlled  to 
provide  a  reasonable  assurance  of 
safety  and  effectiveness  of  tiie  generic 
device. 

4.  Pore  morphology 

The  average  pore  size  and  the  average 
percent  porosity  are  two  characteristics 
of  a  porous  coating  which  greatiy 
influence  iU  effectiveness.  A  test 
method  for  determining  average  pore 
size  and  average  percent  porosity  has 
been  developed  (Ref.  55).  The  pore  size 
and  porosity  can  be  conbtilled  to 
provide  a  reasonable  assurance  of 
safety  and  effectiveness  of  the  generic 
device. 

B.  Safety  and  Effectiveness:  Clinical 

1.  Loosening 

Studies  comparing  the  use  of 
uncemented  porous-coated  prostiieses 
with  cemented  prostheses  have 
concluded  that  clinical  results  are 
comparable  2  to  4  years  after  suigery 
(Refs.  49  and  57).  Survivorship  analysis 
shows  tiiat  at  4, 5,  and  10  years  tiie 
probabilities  of  loosening  of  uncemented 
porous-coated  prostiieses  are 
comparable  to  those  of  cemented 
protheses.  One  study  shows  loossening 
rates  after  2  to  4  years  of  4.5  percent  for 
uncemented  porous-coated  femoral 
components,  and  0  percent  for  cemented 
femoral  components  (Ref.  57). 
Survivorship  analysis  also  indicates  that 
at  10  years  tiie  probability  of  loosening 
of  an  uncemented  porous-coated 
femoral  component  is  9  prcent  (Ref.  26). 
In  another  study,  survivorship  analysis 
indicates  tiiat  at  10  years  tiie  probability 
of  loosening  of  a  cemented  femoral 
component  is  27  percent  (Ref.  42). 

Current  prosthetic  designs  have  been 
developed  to  maximize  bone  remodeling 
and  press-fit  stabilization  in  tiie 
intramedullary  canal  and  to  minimize 
the  possibility  of  loosening  or  migration 
of  tiie  device  (Refo.  3a  48,  and  56). 
Technical  causes  for  device  loosening 
can  be  controlled  by  proper  device 
labeling  and  physician  training. 

2.  Revision 

Studies  of  revision  rates  for 
uncemented  porous-coated  hips  and 
cemented  hips  indicate  that  loosening  is 
the  primary  reason  for  revision  of  any 
generic  type  of  total  hip  prostheses. 
(Other,  less  common  reasons  include 
dislocation  and  infection.)  A  comparison 


of  loosenins  and  revision  rates  for 
uncemented  porous-coated  hips  and 
cemented  hips  demonsti-ates  that  tiie 
method  of  fixation  is  not  a  significant 
factor  in  determining  tiie  ultimate 
success  of  tiie  device.  In  one  study,  after 
2  to  4  years  of  followup.  uncemented 
porous-coated  hips  had  a  revision  rate 
of  4.5  percent  compared  to  1.9  percent  of 
cemented  hips  (Ref.  57).  Survivorship 
analysis  indicates  tiiat  tiie  probability  of 
revision  for  uncemented  porous-coated 
hips  is  2.6  percent  at  4  years  (Ref.  47) 
and  6  percent  at  10  years  (Rsf.  26). 
Survivorship  analysis  of  cemented  hips 
predicts  a  revision  rate  of  1.2  percent  at 
5  years  and  9  percent  at  10  years  (Ref. 
42).  The  rate  of  loosening,  as  detennined 
radiographically.  is  higher  tiian  tiie 
revishm  rate.  There  is  often  a  long 
interval  between  identification  of 
aseptic  loosening  and  revision,  although 
not  all  radiographically  loose  prostiieses 
require  revision  (Ref.  42). 

Using  data  from  9  years  of  followup, 
survivorship  tables  were  published  l^ 
Dobbs  (Ref  23)  for  a  cemented  hip 
prostiiesis  and  by  Engh  (Ref.  25)  for  an 
tmcemented  porous-coated  prosthesis. 
The  cumulative  survivorahip  is  the 
estimate  of  the  cumulative  proportion  of 
a  given  population  surviving  to  the 
beginning  of  each  of  the  indicated  time 
intervals.  Their  results  are  summarized 
in  table  1. 

Table  1.— Survh^orship  for  Hip 
Prostheses  Cumuiative  Survivorship 


Y«af«  of  fenptantation 

Camanl- 

•dporm- 
ooslsd  Mp 

0-1 J 

1.000 
0.983 
0J83 
a979 
0.969 
0.949 
0J36 
a92S 

oas4 

1.000 
0.9S6 
0JS6 
0.949 
0S49 
0.949 
a936 

oase 

0.895 

1-2    .„ 

2-3 , 

3-4 

4-« 

5-S , 

S.7 

7-S _ „ 

s-a 

The  cumulative  survival  rates 
calculated  for  cemented  and 
uncemented  hip  prostheses  are 
comparable  fromO  to  9  years  post- 
implantation. 

3.  Clinical  evaluation 

The  Harris  Hip  Score  (HHS)  system  is 
one  of  several  standardized  scoring 
systems  used  for  evaluating  the  clinical 
outcome  of  total  hip  prostheses.  The 
HHS  evaluation  system  was  developed 
in  1969  and  incorporates  assessment  of 
pain,  function,  deformity,  and  range  of 
motion  (Ref  39).  The  cumulative  or  total 
score,  given  on  a  100-point  scale,  can  be 
placed  into  one  of  four  general 
categories:  Excellent  (90-100,  good  (80- 
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89),  fair  (70-79).  and  poor  (less  than  70). 
The  outcome  of  various  clinical  studies 
of  hip  prostheses  can  be  compared  by 
contrasting  the  number  or  percentage  of 
patients  in  each  of  the  four  general 
categories  based  on  the  total  HHS.  given 
the  same  postoperative  foUowup  period 
and  demograj^ic  profiles.  Data  bom  10 
years  or  more  of  foUownip  is  necessary 
for  determination  of  long-term  outcomes 
for  total  hip  prostheses.  However,  FDA 
has  accepted  clinical  data  on  patients 
with  2  or  more  years  of  foUowup  for  the 
evaluation  of  the  safety  and 
effectiveness  of  a  device  leading  to  a 
premarket  approval  decision.  Although 
limited,  2  or  more  years  of  followup 
provide  sufficient  time  for  serious 
problems  to  arise,  yet  maintain  a 
reasonable  evaluation  period  to  allow 
beneficial  devices  on  the  maricet 

For  cemented  hip  prostheses,  Evarts 
et  al.  (Ref.  27)  found  that  94  percent  of 
the  200  patients  they  followed  for  2  or 
more  years  had  an  excellent  or  good 
HHS^rating.  Harris  et  al.  (Ref.  40] 
followed  124  patients  with  cemented  hip 
prostheses  for  2  or  more  years  with 
similar  results.  Ninety-six  percent  of  the 
124  patients  had  an  excellent  or  good 
HHS  rating  (79  percent  had  an  excellent 
rating).  Wixson  et  al.  (Ref.  57)  reported 
that  of  52  patients  with  an  average  of 
314  years  followup,  82  percent  had  an 
excellent  or  good  HHS  rating. 

For  uncemented  porous-coated  hip 
prostheses,  Krevolin  et  al.  (ref.  47)  found 
that  85  percent  of  the  237  patients  they 
followed  for  2  or  more  years  had  an 
excellent  or  good  HHS  rating  (58  percent 
had  an  excellent  rating).  Using  the  same 
device,  Engh  et  al.  (Ref.  24)  reported  on 
a  much  smaller  patient  population.  After 
2  or  more  years  of  followup,  92  percent 
percent  of  the  26  patients  had  an 
excellent  or  good  HHS  rating  [77  percent 
had  an  excellent  rating).  CaUaghn  (Ref. 
14)  reported  94  percent  of  his  patients 
implanted  with  an  uncemented  porous- 
coated  hip  obtained  excellent  or  good 
HHS  ratings  (73  percent  had  an 
excellent  rating)  at  2  years  of  followup. 
Herberts  (Ref.  41)  and  Wixson  (Ref.  57) 
reported  clinical  evaluations  based  on  2 
to  3  year  foillowup  for  another 
uncemented  porous-coated  hip 
prosthesis.  Results  showed  that  86 
percent  and  96  percent  of  their 
respective  patient  populations  had 
excellent  or  good  HHS  ratings. 

Additional  data  from  patients  with  a 
least  5  years  of  followup  after 
implantation  with  either  a  cemented  or  a 
porous-coated  uncemented  total  hip 
were  compared.  Beckenbau^  (Ref.  7) 
found  with  5-year  followup  on  278 
cemented  hip  prostheses  that  93  percent 
were  excellent  or  good  (77  percent  were 


excellent).  Ai  a  component  of  the  total 
HHS,  data  on  pain  showed  that  97.4 
percent  had  i  one  or  only  slight  pain 
(80.9  percent  ladnone). 

The  5-year  followup  data  collected  by 
Gustilo  (Ref.  $7)  on  51  uncemented 
porous-coated  prostheses  compares 
favorably.  In  the  pain  category,  92.2 
percent  had  rione  or  slight  pain  (47 
percent  had  nione).  In  the  liioap  category, 
96.1  percent  had  none  or  a  slight  limp  (57 
percent  had  rione).  In  evaluating  need 
for  support,  K.2  percent  used  none  or  a 
cane  parttimc 

The  clinical  outcomes  for  cemented 
hip  prostheses  and  uncemented  porus- 
coasted  hip  p  -ostheses  are  comparable 
for  the  follow  ip  period  between  1  and  3 
years  and  at  i  minimum  of  5  years  when 
using  the  HH  \  system. 

Based  on  t)  e  petition  and  other 
publicly  aval  able  data,  the  risks  to 
health  presen  ted  by  the  hip  joint  metal/ 
polymer/meti  il  semiconstrained  porous- 
coated  uncen  ented  prosthesis  when 
stabilized  by  piological  fixation  are 
comparable  to  those  presented  by  the 
cemented  hip  joint  prosthesis.  Moreover, 
with  respect  »  probable  benefits,  the 
publicly  available  data  demonstrate  that 
the  generic  device  performs  as  well  as 
the  other  typm  of  hip  joint  prostheses  in 
commercial  (istribution.  In  summary, 
the  Panel  beljevetf  that,  based  on 
publicly  available  valid  scientific 
evidence,  thejhip  joint  metal/polymer/ 
metal  porous'jcoated  uncemented 
prosthesis  cab  be  regulated  as  a  class  II 
device  to  reasonably  assure  the  device's 
safety  and  eflectiveness,  if  it  is 
manufacture4  with  the  proper  materials 
and  mechanical  characteristics, 
functional  specifications,  and  proper 
labeling. 
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and  Materials,  pp.  U0-138a.  1988. 

DL  FDA'i  Tantativa  Flndiiisi 

FDA  believes  that  the  daU  provided 
by  th«  petitioner  and  other  persona 
constitute  valid  scientific  evidence 
demonstrating  that  the  regulatory 
controls  of  class  II  are  sufficient  to 
provide  reasonable  asraranoe  of  the 
safety  and  effectiveness  of  the  generic 
type  of  device  es  identified  in  the  device 
description  section.  Accordir^y,  (he 
agency  believes  that  premarket  approval 
is  uimecessary  for  diis  device.  FDA 
tentatively  agrees  with  the 
recommendation  of  the  Panel  that  the 
generic  device,  hip  joint  metal/polymer/ 
metal  semiconstrained  porotts-coated 
uncemented  prosthesis  should  be 
reclassified  from  class  III  hito  class  D 
and  that  the  promulgation  of  a 
performance  standard  for  Aw  device  to 
be  of  low  priority. 

X.  Enviroomentallmpact 

The  agency  has  determined  under  21 
CFR  2S.24(aHS)  and  (e)(2)  that  this 
action  Is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
•ignificant  effect  on  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

XI.  Economic  Consideratiooi 

After  considering  the  economic 
consequences  of  approving  this 
reclassification,  FDA  certifies  that  diia 
notice  reqidres  neither  a  regulatory 
impact  analysis,  as  specified  in 
Executive  G^er  12291,  nor  a  regulatory 
flexibility  analysis,  as  specified  in  the 
Regulatory  Flexibility  Act  (Pub.  L  9b- 
354).  Approval  of  thia  petition  would  not 
have  a  significant  economic  impact  on  a 
subataotial  number  of  small  entities.  The  . 
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petitioners  and  all  future  manufacturers 
of  the  hip  joint  metal/polymer/metal 
semiconstrained  porous-coated 
uncemented  prosthesis  would  be 
relieved  of  the  costs  of  complying  with 
the  premarket  approval  requirements  in 
section  515  of  the  act  (21  U.S.C.  360e). 
There  are  no  offsetting  costs  that  the 
petitioners  would  incur  hY)m 
reclassification  into  class  II  other  than 
those  associated  with  meeting  a 
standard  once  established.  The  actual 
cost  of  complying  with  a  standard 
cannot  be  determined  until  the  standard 
is  developed.  The  magnitude  of  the 
economic  savings  from  approval  of  this 
petition  depends  on  the  extent  of  studies 
the  petitioners  would  have  conducted  in 
support  of  new  premarket  approval 
applications  or  supplements  to  existing 
premarket  approval  applications,  and 
the  number  of  future  competitors 
satisfying  the  requirements  of  premarket 
approval.  None  of  these  parameters  can 
be  reliably  calculated  to  permit 
quantification  of  the  economic  savings. 

Xn.  Comments 

Interested  persons  may  on  or  before 
September  13, 1991,  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  on  the  Panel's 
recommendation  and  FDA's  tentative 
findings.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  the  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  examined  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  |une  28. 1991. 
Gary  Dykstra. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  91-16729  Filed  7-12-91;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 
(CCS07  91-28] 

Regatta:  1991  Bell  South  Mobility 
International  Outtioard  Grand  Prix 
Race 

AGkNCY:  Coast  Guard.  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  is 

considering  a  proposal  to  issue  Special 
Local  Regulations  for  the  1991  Bell  South 
Mobility  International  Outboard  Grand 


Prix.  The  eventlwill  be  held  on  October 
2, 1991,  from  11  a.m.  e.d.t.  until  4  p.m. 
e.d.t.;  on  October  5  and  6, 1991,  from  9 
a.m.  e.d.t.  to  6  dm.  e.d.t  with  October  7, 
1991,  as  a  rain  fate.  The  regulations  are 
needed  to  pronjote  the  safety  of  life  on 
navigable  watws  during  the  event. 

DATES:  Comments  must  be  received  on. 
or  before  August  14, 1991. 

ADDRESSES:  CcLunents  should  be 
mailed  to  Com^iander,  Seventh  Coast 
Guard  District  |dl].  Brickell  Plaza 
Federal  Buildii«,  909  SE.  First  Avenue, 
Miami,  Florida  03131-3050.  The 
comments  and  bther  materials 
referenced  in  this  notice  will  be 
available  for  in  spection  and  copying  at 
the  above  addr  >ss,  room  918.  Normal 
office  hours  an  between  7:30  a.m.  and  4 
p.m.,  Monday  t  uvugh  Friday,  except 
holidays.  Comr  lents  may  also  be  hand- 
delivered  to  thi  I  address. 
FOR  FURTHER  II  FORMATION  CONTACT 
Contact  ENS  Ti  resa  M.  Perez,  USCG  at 
(305)  535-4304. 
SUPPLEMENTAR  f  INFORMATION: 

Interested  pers  ins  are  invited  to 
participate  in  t]  lis  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Per$ons  submitting 
comments  shoiid  include  their  names 
and  addresses,  identify  this  notice  as 
CGD7  91-28  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  givei  reasons  for  each 
comment.  The  Regulations  may  be 
changed  in  lighj  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  beffre  final  action  is  taken 
on  this  proposa.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  liearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 
DRAFTING  INFORMATION:  The  drafters  of 
this  regulation  are  LT  Genelle  G.  Tanos, 
Project  Attom»r,  Seventh  Coast  Guard 
District  Legal  C  ffice,  and  ENS  Teresa 
Perez,  Project  ( ifficer.  Coast  Guard 
Group  Miami. 

DISCUSSION  OF  PROPOSED  REGULATIONS: 

The  1991  Bell  S  )uth  Mobility 
International  C  utboard  Grand  Prix  is  a 
race  involving  iixty  (60)  participants  in 
outboard  performance  crafts,  ranging  in 
size  from  15  to  22  feet  with  capabilities 
of  reaching  lOOimph.  The  course  will  be 
an  enclosed  on^  mile  oval  in  the 
Intracoastal  Waterway  (ICW)  from  the 
isouth  end  of  Bahia  Mar  Yachting  Center 
to  the  north  end  of  Bahia  Mar  Yachting 
Center.  The  nui  nber  of  spectator  vessels 
is  unknown.  Tli  e  waterway  will  be 
closed  for  appr  )ximately  one  hour 
intervals  betw<  en  the  hours  of  10:30  a.m. 


e.d.t.  and  4:30  p.m. 
1991,  and  from  8:30 
p.m.  e.d.t.  on  October 
October  7, 1991,  as 


d.t  on  October  2, 
a.m.  e.d.t  imtil  6:30 

5  and  6, 1991,  with 
1  rain  date. 


Economic  Assessm^  »nt  and  Certification 

These  proposed  i  egulations  are 
considered  to  be  no  n-major  under 
Executive  Order  12  E91  on  Federal 
Regulation  and  non  significant  under     - 
Department  of  Trai  sportation  regulatory 
policies  and  proced  ures  (44  FR  11034; 


February  26, 1979) 
of  this  proposal  is 
minimal  that  a  full 
is  unnecessary.  Thi{ 
been  held  for  a  nu 
minimal  impact  on 
since  the  regulated 


e  economic  impact 
pected  to  be  so 
gulatory  evaluation 
same  event  has 
ber  of  years  with 
he  boating  public 
rea  only  closes 
periodically  for  onej  hour  intervals.  Since 
the  impact  of  this  proposal  is  expected 
to  be  minimal,  the  (toast  Guard  certiHes 
that,  if  adopted,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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List  of  Subjects  in 

Marine  safety. 

Proposed  Regulatio^ 

In  consideration 
Coast  Guard 
of  title  33,  Code  of 
as  follows: 

1.  The  authority 
continues  to  read 

Authority:  33  USC 
CFR  100.35. 

2.  Section  100.1 
as  follows: 


§100.35-0728    Bell 
International  Outlioahl 


CFR  Fait  100 

Navigation  (Water). 

>f  the  foregoing,  the 
propo  les  to  amend  part  100 
'ederal  Regulations 

( itation  for  part  100 
1  a  I  follows: 

1233, 49  CFR  1.46  and  33 
35-10728  is  added  to  read 


!  Outh  MdHnty 
Qrand  Prix  Race. 


(a)  Regulated  An  a:  The  northern 
boundary  of  the  rej  ulated  area  will  be  a 
line  drawn  perpenc  icular  to  the  center 
line  of  the  Intra  Coi  istal  Waterway  100 
yards  south  of  the  I  as  Olas  Bascule 
bridge.  The  souther  n  boundary  will  be  a 
line  drawn  from  th(  western  most  point 
on  Bumham  Point  c  n  a  290  degree  true 
radial  to  the  westei  n  shore  ofthe  Intra 
Coastal  Waterway. 

(b)  Special  Local  Regulations: 

(1)  Entry  into  the  regulated  area  is 
prohibited  unless  a  ithorized  by  the 
Patrol  Commander. 

(2)  All  vessels  in  the  regulated  area 
will  follow  the  dire  itions  of  the  Patrol 
Commander  and  w  11  proceed  at  no 
more  than  5  mph  w  len  passing  the 
regulated  area. 

(3)  A  succession  >f  not  fewer  than  5 
short  whistles  or  he  m  blasts  hx)m  a 
patrol  vessel  will  bi  i  the  signal  for  any 
non-participating  vi  issel  to  stop 
immediately.  The  d  splay  of  orange 
distress  smoke  sigral  'rom  apatrol 
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vessel  will  be  Uie  signal  for  any  and  aO 
vessels  to  stop  immediately. 

(c)  EfTective  Date:  These  regulatiooe 
become  effective  on  October  2. 1991.  at 
11  a.m.  e.d.t.  and  will  terminate  at  4  pjn. 
e.d.t.;  on  October  5  and  6. 1001.  from  9 
a.m.  e.d.t  and  will  tenninate  at  0  pjn. 
.e.d.t 

Dated:  27  June  1991. 
Nonnan  T.  Saandafa, 
Captain,  US.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District  Ad 
(FR  Doc  91-10496  Filed  7-10-91;  MS  am| 
MUMQ  coot  4Sie.M-M 


33CFRPwt117 
(CQ01S  01-03] 

Drawbridge  Operation  Regulatlona; 

Youngs  Bay  and  Lewis  and  Clarti 
River,  OR 

AOENCV:  Coast  Guard.  DOT. 
ACTKM:  Proposed  rule. 


summary:  At  the  request  of  the  Oregon 
Department  of  Transportation  (ORDOT). 
the  Coast  Guard  is  considering  a  change 
to  the  regulations  for  the  New  Youngs 
Bay  Bridge  across  Youngs  Bay.  mile  0.7, 
tKe  Old  Youngs  Bay  Bridge  across 
Youngs  Bay,  mile  Z4.  and  the  Lewis  and 
Clark  River  Bridge  across  the  Lewis  and 
Clark  River,  mile  l.a  at  Astoria.  Oregon. 
This  change  would  require  that  at  least 
one  half  hour's  advance  notice  be  given 
for  opening  these  bridges  at  all  times. 
Notice  would  be  given  to  the  bridge 
operator  at  the  Lewis  and  Qark  River 
Bridge  for  opening  any  of  the  three 
structures.  The  operator  would  be  in 
attendance  continuously  at  the  Lewis 
and  Clark  River  Bridge  except  when 
called  upon  to  open  eidier  of  the  other 
two  drawspans.  This  proposal  is  being 
made  because  of  a  steady  decrease  in 
requests  to  opea  the  draws.  This  action 
should  relieve  the  owner  of  the  bridges 
from  having  persons  constantly 
available  at  each  drawbridge  in  the 
Youngs  Bay  area  to  operate  the  draws 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  August  29. 1901. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District  015  Second 
Avenue.  SeatUe.  Washington  08174- 
•1067.  The  comments  and  any  other 
materials  referenced  in  this  notice  wiU 
be  available  for  inspection  and  copying 
at  915  Second  Avenue,  room  8410. 
Normal  office  hoars  are  between  7:45 
a.m.  and  4:15  p.m..  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  Uiis  address. 


FOR  FURTHER  INFOR«MTION  CONTACT: 

lohn  E.  MikeseU.  Chief,  Bridge  SecUon. 
Aids  to  Navigation  and  Waterways 
Management  Branch  (Telephone:  (206) 
553-5864). 

SUPPI IMENTAWV INFOWMA I  KIN. 

Interested  persons  are  invited  to 
participate  in  Uiis  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  ai^guments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge  end 
give  reasons  for  concurrence  with,  or 
any  recommended  dumgn  in.  the 
proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-eddressed  postcard  o^ 
envelope. 

The  Commander.  Thirteenth  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  Sn»l  action  on  diis  proposaL 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafttng  btformatkm: 

The  drafters  of  this  notice  are:  Austin 
Pratt,  project  officer,  and  Lieutenant 
Deborah  K.  Schram,  project  attorney. 

Discuseion  of  the  Proposed  Reguladooe: 

The  Oregon  Department  of 
Transportation  has  asked  the  Coast 
Guard  to  approve  a  change  to  the 
operating  regulations  which  would 
require  that  vessel  operators  request 
openings  at  least  one  half  hour  in 
advance  of  the  time  that  they  desire  an 
opening  of  the  drawspans  of  the  two 
bridges  across  Youngs  Bay  or  the  one 
across  the  Lewis  and  Clark  River.  The 
operator  at  the  LeWis  and  Clarit  River 
Bridge  would  receive  the  requests  for 
opening  any  of  the  bridges  via 
telephone,  marine  radio,  or  other 
suitable  means.  This  procedure  is 
similar  to  the  presently  approved 

Erocedure  for  operation  except  that  dte 
alf-hour  notice  would  be  in  effect  et  ail 
times  for  the  three  bridges  and  requests 
for  openings  would  be  made  to  the 
tender  of  the  Lewis  and  Clark  River 
Bridge.  This  change  in  the  location  of  the 
operator  should  promote  efficiency  since 
the  Lewis  and  Clark  drawbrid^ 
provides  the  greatest  number  of 
openings  for  vessel  passage  in  the  area. 
This  change  would  also  simplify  the 
regulations  by  applying  the  same 
operational  procedure  to  ell  Uuee 
drawbridges.  The  Oregon  Department  of 
Transportation  has  maintained  records 
that  show  a  significant  and  consistent 
decline  in  the  number  of  openings  at  all 
three  bridges. 

If  approved,  this  change  would  allow 
two  of  die  Uuee  bridges  to  be 
maintained  without  operators 


continuously  present  The  change  should 
still  enable  all  three  drawbridges  to 
open  prompUy  enough  to  accommodate 
the  reasonable  needs  of  vessel  traffic  in 
the  Youngs  Bay  area.  The  sound  signals 
presently  in  effect  would  remain  so 
under  the  proposed  change. 

Existing  regulations  provide  that  the 
draw  of  the  New  Young  Bay  Bridge  (US 
101)  shall  open  on  signal  from  5  a.m.  to  9 
p.m.  The  Old  Youngs  Bay  Bridge  under 
the  current  regulations  requires  one  half 
hour  notice  directed  to  the  bridge  tender 
at  the  Lewis  snd  Qark  River  Bridge 
between  5  a.m.  end  9  p.m.  At  all  other 
hours  requests  for  opening  any  of  the 
three  bridges  must  be  presented  to  the 
drawtender  of  the  New  Youngs  Bay 
Bridge  by  marinie  radio,  telephone,  or 
other  suitable  meaiu  at  least  one  half 
hour  in  advance  of  passage. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  ddes  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

The  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  CFR  11034;      . 
February  26, 1979). 

The  economic  impsct  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
Navigation  and  marine-related 
businesses  will  not  be  affected  by  this 
proposed  rule  because  they  so 
infrequently  require  the  bridges  to  open. 
The  reasonable  needs  of  marine 
interests  would  be  met  by  the  proposed 
operating  regulations.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  11/ 
of  tide  33,  Code  of  Federal  Regulstions 
as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.899  is  revised  to  read  as 
follows: 

§117J9»   Youngs  Bay  and  Lewis  and 
CtaffcRivw. 

(a)  The  draw  of  the  USlOl  (New 
Youngs  Bay)  highway  bridge,  mile  0.7. 
across  Youngs  Bay  at  Smith  Point,  shall 
open  on  signal  for  the  passage  of  vessels 
if  at  least  one  half  hour's  notice  is  given 
to  the  drawtender  at  the  Lewis  and 
Clark  River  Bridge  by  marine  radio, 
telephone,  or  other  suitable  means.  The 
opening  signal  is  two  prolonged  blasts 
followed  by  one  short  blast. 

(b)  The  draw  of  the  Oregon  State  (Old 
Youngs  Bay)  highway  bridge,  mile  2.4, 
across  Youngs  Bay  at  the  foot  of  Fifth 
Street,  shall  open  on  signal  for  the 
passage  of  vessels  if  at  least  one  half 
hour's  notice  is  given  the  drawtender  at 
the  Lewis  and  Clark  River  Bridge  by 
marine  radio,  telephone,  or  other 
suitable  means.  The  opening  signal  is 
two  prolonged  blasts  followed  by  one 
short  blast. 

(c)  The  draw  of  the  Oregon  State 
highway  bridge,  mile  1.0,  across  the 
Lewis  and  Clark  River,  shall  open  on 
signal  for  the  passage  of  vessels  if  at 
least  one  half  hour's  notice  is  given  by 
marine  radio,  telephone,  or  other 
suitable  means.  The  opening  signal  is 
one  prolonged  blast  followed  by  four 
short  blasts. 

Dated:  July  1. 1991. 
|.E.  VortMch. 

RearAdmiml  U.S.  Coast  Guard  Commander. 
Thirteenth  Coast  Guard  Commander, 
Thirteenth  Coast  Guard  District 
(FR  Doc.  91-16499  Filed  7-12-91;  8:45  am] 
WUMa  CODC  Mt-014-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration 

45  CFR  Part  233 
RIN  0970-AA70 

Aid  to  Famllla*  With  Depondont 
Children;  Adult  Assistance  Programs; 
Income  and  Resources  Disregards 

agency:  Family  Support  Administration 

(FSA).  HHS. 

ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  rules  would 
update  the  statutory  disregards  (income 


of  determining 


or  resources  ni  tt  considered  for  purposes 


eligibility  under  Federal 


or  federally  aa  listed  programs)  in 
regulations  for  the  Aid  to  Families  with 
Dependent  Ch  Idren  (AFDC)  program, 
and  the  adult  i  ssistance  programs  in 
Guam,  Puerto  fUco  and  the  Virgin 
Islands  by  adctng  the  income  and 
resources  disregards  provided  under 
several  pubUclaws.  "These  are:  (1) 
Section  14(27)  bf  Public  Law  100-50,  the 
Higher  Education  Technical 
Amendments  Act  of  1987,  which 
provides  that  student  financial 
assistance  ma^e  available  for 
attendance  co4t8  under  title  IV  of  the 
Higher  Education  Act  or  Bureau  of 
Indian  Affairs  student  assistance 
programs  will  Dot  be  counted  as  income 
or  resources;  (2)  section  105  of  title  I  of 
Public  Law  lo4-383,  the  Civil  Uberties 
Act  of  1988,  wBich  provides  that 
restitution  made  to  individuals  of 
Japanese  ancestry  who  were  interned 
during  World  War  II  will  not  be  counted 
as  income  or  resources,  and  section  206 
of  title  II  of  PuSlic  Law  100-383,  the 
Aleutian  and  I^ibilof  Islands  Restitution 
Act,  which  provides  that  restitution 
made  to  Aleuti  who  were  relocated  by 
the  United  Stales  government  during 
World  War  II  will  not  be  counted  as 
income  or  resources;  (3)  section  105  of 
Public  Law  100-707,  the  Disaster  Relief 
and  Emergencf  Assistance 
Amendments  qf  1988,  which  provides 
that  major  dis^ter  and  emergency 
assistance  wil|not  be  counted  as 
income  or  resources;  and  (4)  section  1(a) 
of  Public  Law  iOl-201  and  section  10405 
of  Public  Law  iOl-239,  the  Omnibus 
Budget  Recondliation  Act  of  1989,  which 
both  provide  t]|at  Agent  Orange 
payments  will  ^ot  be  counted  as  income 
or  resources,    i 

These  proposed  rules  would  also 
amend  the  exit  ting  regulations  to 
provide  that  b<  na  fide  loans  will  not  be 
counted  as  ina  vme  or  resources. 

DATES:  Interested  persons  and  agencies 
are  invited  to  4ibmit  written  comments 
concerning  these  proposed  rules  on  or 
before  September  13, 1991. 

ADDRESSES:  Comments  should  be 
submitted  in  wilting  to  the  Assistant 
Secretary  for  ftmily  Support,  attention: 
Mr.  Mack  A.  S^orrs,  Director,  Division  of 
Policy,  Office  df  Family  Assistance,  Fifth 
Floor,  370  L'Enfant  Promenade,  SW., 
Washington,  Dp  20447,  or  delivered  to 
the  Office  of  Fimily  Assistance,  Family 
Support  Admiijistration,  Fifth  Floor,  370 
L'Enfant  Promenade,  SW.,  Washington, 
DC  20447  between  8  a.m.  and  4:30  p.m. 
on  regular  bus!  ness  days.  Comments 
received  may  I:  e  inspected  during  these 
same  hours  by  making  arrangements 


with  the  contact  person  identified 
below. 

FOR  niRTHER  INPOiMATION  CONTACT: 

Mr.  Mack  A.  Storn ,  Director,  Division  of 
Policy,  Office  of  Ft  mily  Assistance, 
Family  Support  AAninistration,  Fifth 
Floor,  370  L'Enfant  Promenade,  SW., 
Washington.  DC  2(  447,  telephone  (202) 
252-5116. 

SUPPLEMENTARY  IN  FORMATION: 

Discussion  of  Proposed  Rule  Provisions 

The  proposed  rules  would  implement 
the  disregard  provisions  of  several 
public  laws  and  re'  rise  existing 
regulations  to  requ  re  the  disregard  of 
bona  fide  loans  as  iiscussed  below. 

Disregard  ofCerta  n  Student  Financial 
Assistance 

Public  Law  lOO-J  0,  the  Higher 
Education  Technic  il  Amendments  Act 
of  1987,  enacted  Ju  le  3, 1987,  amended 
the  Higher  Educati  )n  Act  of  1965  by 
providing  additioni  il  income  and 
resources  exclusioi  is.  Section  14(27)  of 
Public  Law  100-50  imended  the  Higher 
Education  Act  of  1 165  by  replacing  the 
then-current  section  479B  with  a  new 
section  47gB.  Section  479B(a)  provides 


that  the  portion  of  | 
assistance  received 
Higher  Education . 
of  Indian  Affairs  stj 
programs,  that  is  i 


ptudent  Rnancial 
I  under  title  FV  of  the 
^ct,  or  under  Bureau 
iident  assistance 
ade  available  for  the 
attendance  costs  identified  in  section 
47gB(b)  shall  not  bi !  considered  as 
income  or  resource  s  for  purposes  of 
determining  eligibi  ity  under  any  Federal 
or  federally  assiste  i  programs. 

Under  section  47  )B(b),  attendance 
costs  are  defined  a  i: 

(1)  Tuition  and  f(  es  normally  assessed 
a  student  carrying  he  same  academic 
workload  as  deten  lined  by  the 
institution,  and  inc  uding  costs  for  rental 
or  purchase  of  any  equipment,  materials, 
or  supplies  requirei  I  of  all  students  in 
the  same  course  of  study;  and 

(2)  An  allowance  for  books,  supplies, 
transportation,  and  miscellaneous 
personal  expenses  jPor  a  student 
attending  the  institition  on  at  least  a 
half-time  basis,  as  letermined  by  the 
institution. 

Living  expenses  i  ind  child  care 
expenses  are  not  di  ssignated  as 
attendance  costs  ui  ider  section  479B. 
Therefore,  such  ex]  lenses  would  be 
disregarded,  underlthe  proposed  rules, 
only  when  the  educational  institution 
provides  for  them  ds  part  of 
miscellaneous  pers  >nal  expenses. 

Some  examples  ( f  student  financial 
assistance  authoris  id  by  title  fV  of  the 
Higher  Education  /  ct  are:  The  i^U 


Grant  Program,  the 


Supplemental 


Educational  Oppor  unity  Grant  (SEOG^ 


Program  the  National  Direct  Student 
Loan  (NDSL)  Program,  the  PLUS 
Program,  the  Byrd  Honor  Scholarship 
Programs  and  the  College  Woric  Study 
Program. 

Further,  section  507  of  Public  Law  90- 
675.  the  Higher  Education  Amendments 
of  1968.  and  implementing  regulations  at 
S  233.20(a)(4)(ii)(</)  require  that  any 
grant  or  loan  to  an  undergraduate 
student  for  educational  purposes  made 
or  insured  under  any  program 
administered  by  the  Department  of 
Education  will  be  disregarded  as  income 
and  resources  in  programs  under  titles  L 
IV,  X,  XIV.  XVI  (AABD).  or  XDC  of  the 
Social  Security  Act. 

The  combined  effect  of  these  two 
provisions  is: 

(1)  Educational  loans  and  grants 
provided  to  undergraduate  students 
under  any  programs  administered  by  the 
Department  of  Education,  except  those 
in  Utle  IV  of  the  Higher  Education  Act. 
may  not  be  counted  as  income  or 
resources  for  purposes  of  the  AFDC  and 
adult  assistance  programs;  and 

(2)  educational  assistance  provided 
for  attendance  costs  to  undergraduate 
and  graduate  students  under  programs 
in  titie  IV  of  the  Higher  Education  Act 
and  for  attendance  costs  under  Bureau 
of  Indian  Affairs  shident  assistance 
programs  is  disregarded  from  income 
and  resources. 

We  propose  to  revise  the  regulations 
at  S  233.20(a)(4)(ii)(cO  and  add  a  new 
+«a.20(a)(4)(ii)(p)  to  implement  section 
507  of  Public  Law  90-575  and  section 
479B  of  the  Higher  Education  Act  as 
amended  by  section  14(27)  of  Public  Law 
100-50.  In  this  connection,  it  should  be 
noted  that  these  regulations  would  not 
preclude  the  disregard  of  educational 
assistance  under  any  other  applicable 
disregard.  For  example,  bona  fide  loans 
for  educational  expenses  would  be 
totally  disregarded  as  income  and 
resources. 

Disregard  of  Payments  Provided  Under 
the  Civil  Liberties  Act  of  1988  and  the 
Aleutian  and  Pribilof  Islands  Restitution 
Act 


Civil  Liberties  Act  of  1988 

Tide  I  of  Public  Law  100-383.  The 
Civil  Liberties  Act  of  1988.  provides  that 
restitution  shall  be  made  to  United 
States  citizens  and  permanent  resident 
aliens  of  Japanese  ancestry  who  were 
Interned  during  World  War  II. 

Section  105  of  Public  Law  100-383 
provides  that  tiie  Attorney  General  shall 
pay  to  each  eligible  individual  the  sum 
of  $20,000.  If  the  eligible  individual  is 
deceased,  the  payment  will  be  made  to 
the  eligible  individual's  spouse,  children 
or  parents.  Section  105(f)(2)  provides 


that  the  amount  of  such  payments  shall 
not  be  counted  as  income  or  resources 
for  purposes  of  determining  eligibility  to 
receive  benefits  described  in  section 
3803(c)(2)(C)  of  titie  31,  United  States 
Code,  or  the  amount  of  such  benefits. 

Aleutian  and  Pribilof  Islands  Restitution 
Act 

Tide  n  of  Public  Law  100-383,  the 
Aleutian  and  Pribilof  Islands 
Restitution,  Act  provides  tiiat 
restitution  shall  be  made  to  any  Aleut 
living  on  the  date  of  enactinent  of  Public 
Law  100-383  (August  10, 1988)  who,  as  a 
civilian,  was  relocated  by  authority  of 
the  United  States  from  his  or  her  home 
village  on  the  Pribilof  Islands  or  the 
Aleutian  Islands  west  of  Unbnak  Island 
to  an  internment  camp,  or  other 
temporary  facility  or  location  during 
World  War  II,  or  who  was  bom  while 
his  or  her  natural  mother  was  subject  to 
such  relocation. 

Section  206  of  Public  Law  100-383 
provides  that  the  Secretary  of  the 
Interior  shall  pay  to  each  eligible  Aleut 
Uie  sum  of  $12,000.  Section  206(d)(2)  of 
Public  Law  100-383  provides  that  the 
amount  of  such  payments  shall  not  be 
counted  as  income  or  resources  for 
purposes  of  determining  eligibility  to 
receive  benefits  described  in  section 
3803(c)(2)(C)  of  title  31.  United  States 
Code,  or  the  amount  of  such  benefits. 

Section  3803(c)(2)(C)  of  title  31,  United 
States  Code  contains  a  list  of  various 
Federal  and  federally-assisted 
programs,  including,  among  others,  the 
AFDC  program.  However,  the  list  does 
not  inlcude  Uie  adult  assistance 
programs  under  tities  I.  X.  XIV.  and  XVI 
(AABD)  of  the  Social  Security  Act 
Therefore,  the  disregards  required  by 
sections  105(f)(2)  and  206(d)(2)  of  Pub.  L 
100-383  do  not  apply  to  Ihe  adult 
assistance  programs  administered  in 
Guam,  Puerto  Rico  and  the  Vii:gin 
Islands. 

We  propose  to  add  a  new  section 
233.20(a)(4)(ii)(9)  to  implement  tiiese 
provisions  in  the  AFDC  programs. 

Disregard  of  Major  Disaster  and 
Emergency  Assistance 

Tide  I  of  Public  Law  100-707.  die 
Disaster  Relief  and  Emergency 
Assistance  Amendments  of  1988, 
enacted  November  23, 1988,  amended 
die  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5121-5202)  to  provide  for  more  effective 
assistance  in  response  to  major 
disasters  and  emergencies. 

Section  105  of  Public  Law  100-707 
provides  that  Federal  major  disaster  and 
emergency  assistance  provided  to 
individuals  and  families  under  this  Act 
and  comparable  disaster  assistance 
provided  by  States,  local  governments. 


and  disaster  assistance  organizations, 
shall  not  be  considered  as  income  or 
resources  when  determining  eligibility 
for  or  benefit  levels  under  federally 
funded  income  assistance  or  resource- 
tested  benefit  programs. 

Section  103  of  Public  Law  100-707 
defines  an  emergency  to  mean  any 
occasion  or  instance  for  which,  in  the 
determination  of  die  President  Federal 
assistance  is  needed  to  supplement 
State  and  local  efforts  and  capabilities 
to  save  lives  and  to  protect  property  and 
public  health  and  safety,  or  to  lessen  or 
avert  the  direat  of  a  catastrophe  in  any 
part  of  the  United  States. 

Section  103  defines  a  major  disaster  to 
mean  any  natiiral  catastrophe  (including 
any  hurricane,  tornado,  storm,  high 
water,  winddriven  water,  tidal  wave, 
tsunami,  earthquake,  volcanic  eruption, 
landslide,  mudslide,  snowstorm,  or 
drought),  or  regardless  of  cause,  any  fire, 
flood,  or  explosion,  in  any  part  of  the 
United  States,  which  in  die 
determination  of  the  lYesident  causes 
damage  of  sufficient  severity  and 
magnitude  to  warrant  major  disaster 
assistance  under  the  Disaster  Relief  Act 
to  supplement  die  efforts  and  available 
resources  of  States,  local  governments, 
and  disaster  relief  organizations  in 
alleviating  die  damage,  loss,  hardship  or 
suffering  caused  diereby. 

We  propose  to  add  a  new 
i  233.20(a)(4)(ii)(r]  to  implement  diis 
provision. 

Disregard  of  Agent  Orange  Payments 

In  the  In  Re  Agent  Orange  product 
liability  case,  MJ}.L  No.  381  (EJ).N.Y.). 
several  corporations  which 
manufactured  the  chemical  Agent 
Orange  agreed  to  pay  $180  million  into  a 
setdement  fund.  Under  die  setdement. 
military,  personnel  who  were  exposed  to 
the  chemical  Agent  Orange  while  in 
Vietnam  and  who  now  st^er  from  total 
disabilities  caused  by  any  disease,  and 
survivors  of  deceased  veterans  who 
were  exposed  to  Agent  Orange,  are 
eligible  for  setdement  payments. 

Section  1  of  Pubhc  Law  101-201. 
enacted  December  6. 1989,  specifies  diat 
effective  January  1. 1989.  die  payments 
made  from  the  Agent  Orange  Settlement 
Fund  or  any  other  fund  pursuant  to  the 
setdement  in  connection  with  the  case 
In  Re  Agent  Orange  product  liability 
litigation.  M.Di.  No.  381  (E.D.N.Y.). 
shall  not  be  considered  income  or 
resources  in  determining  eligibility  for  or 
the  amount  of  benefits  under  any 
Federal  or  federally  assisted  programs. 
Section  10405  of  Public  Law  101-239. 
enacted  December  19. 1989.  also 
spepifies  diat  effective  January  1. 1989. 
payments  from  the  Agent  Orange 
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settlement  fund  or  any  other  fond 
estaUiihed  pursuant  to  the  aettlenent 
shall  not  be  considered  income  or 
resources  in  detonining  eligibility  for  or 
the  amount  of  benefits  under  certain 
specified  Federal  ot  federally  assisted 
programs  including,  among  others, 
AFDC  (Utle  rV-A  of  the  Social  Security 
Act)  and  the  adult  assistance  programs 
(titles  L  X.  XIV.  and  XVI  (AABD)  of  the 
Act). 

We  propose  to  add  a  new 
S  233.20(a)(4)(ii)(«)  to  irafrfement .these 
provisions. 

Disregard  of  Bona  Fide  Loans 

Background 

Section  233.20(a)(3)(iv)(B)  of  the 
existing  regulations  states  ^at,  in 
determining  the  availability  of  income 
and  resources,  loans  which  are  obtained 
and  used  under  conditions  that  preclude 
their  use  to  meet  current  living  costs  will 
not  be  counted  as  income.  Under  this 
regulation,  loans  that  are  available  to 
meet  current  living  expenses  are 
considered  countable  income.  However, 
because  of  an  adverse  court  decision  in 
the  case  of  Mangrum  v.  Criepentrog  v. 
Bowen.  702  F.  Supp.  813  (D.  Nev.  1988), 
the  Department  of  Health  and  Human 
Services  issued  Information 
Memorandum  FSA-IM-89-1,  dated 
January  3, 1989.  The  Information 
Memorandum  permits  States  the  option 
to  disregard  bona  5de  loans  as  income 
and  resources. 

Scope  and  Basis  of  the  Proposed  Change 

These  proposed  regulations  would 
amend  the  policy  on  treatment  of  loans 
to  require  States  to  disregard  bona  fide 
loans  from  any  source  and  for  any 
purpose  as  income  and  resources  in  the 
determination  of  eligibility  and  the 
amount  of  benefits  under  the  AFDC  and 
adult  assistance  programs. 

Specifically,  funds  would  be 
considered  a  bona  fide  loan  when  an 
applicant  or  recipient  submits  to  the 
State  agency  one  of  the  following  types 
of  documents  to  verify  that  funds  were 
provided  with  the  exception  of 
repayment  so  that  a  legal  debt  exists. 

•  A  signed  written  agreement  whidi 
states  that  a  loan  was  obtained  from  an 
individual  or  estabhshment  engaged  in 
4he  business  of  making  loans;  or 

•  A  signed  written  agreement 
between  a  lender  not  normally  engaged 
in  the  business  of  making  loans  and  a 
borrower,  which  expresses  the 
borrower's  intent  to  repay  funds  %vithin 
a  specified  time;  or 

•  A  signed  written  agreement 
between  a  lender  not  normally  engaged 
in  the  business  of  making  loans  and  a 
borrower,  which  expresses  the 


borrower's  exAeu  intent  to  repay  eMier 
by  specifying  ical  or  personal  property 
as  collateral  oaby  promising  repayment 
from  antidpatad  income  at  the  time  that 
such  income  is  received. 

We  have  recpnsidered  the  cuirent 
regulation  on  the  treatment  of  loans  in 
light  of  the  prii  ciples  discussed  in  the 
Mangrum  cour  decision.  The  court 
stat«L  with  re  pect  to  counting  loans  as 
income,  that  th  e  essential  characteristic 
of  a  loan  is  tha  t  it  must  be  repaid  This 
duty  to  repay  qistinguishes  loans  from 
wages,  personal  infury  awards,  gifts, 
child  support  piayments  and  all  other 
forms  of  inconie.  Since  the  borrower 
must  repay  the  loan  principal  in  its 
entirety  (and  possibly  with  interest),  the 
loan  principal  inay  not  be  income  for 
AFDC  purposes. 

Although  tha  issue  in  Mangrum  was 
counting  loans  as  income,  the  court  also 
addressed  treatment  of  loans  as 
resources.  The  court  cited  National 
Welfare  Rights  Organization  v. 
Mathews,  533  F.  2d.  637  (D.C  Cir.  1978), 
and  interpreted  that  court  decision  to 
mean  that  the  Actual  value  of  an  item, 
^whether  it  is  a  JTmancial  instrument  or 
personal  prop^ty.  !•  its  fair  market 
value,  less  its  encumbrances,  that  is.  Its 
equity  value.  The  Court  stated  that  since 
loans  must  be  repaid,  they  are  totally 
encumbered  and  have  no  equity  value. 
Accordingly,  it  would  also  not  be 
appropriate  to  treat  the  loan  principal  as 
a  resource  und^r  the  AFDC  program. 

To  clarify  that  only  the  principal  of 
the  loan  would  be  disregarded,  the 
proposed  rules  specify  that  interest 
earned  on  the  froceeds  of  a  loan  while 
held  in  a  saviiws  account,  checking 
account  or  other  financial  instrument 
will  be  counted  as  unearned  income  in 
the  month  received  and  as  a  resource 
thereafter,  consistent  with  the  general 
AFDC  policy  far  the  treatment  of 
interest  earned  on  bank  accounts. 

We  believe  aiost  States  would  favor 
the  proposed  change  since,  betwreen 
January  and  Ju  ae  1989. 45  States 
implemented  t  le  optional  income  and 
resources  disrt  gards  as  authorized  by 
Information  M  smorandum  FSA-IM- 
89-1. 

Finally,  disregarding  bona  fide  loans 
as  income  and  resources  would  further 
the  purposes  dL  the  Job  Opportunities 
and  Banc  Skilh  Trainmg  (JOBS) 
program  creatad  by  the  Family  Support 
Act  of  1968  <Pdb.  L  10(M8S).  The  JOBS 
program  is  designed  to  help  AFDC 
families  lift  th^selves  out  of 
dependency  aild  poverty  throu^ 
education,  training  and  woriL  The 
proposed  reguktory  change  woidd 
encourage  JOi  S  participants  to  take 
advantage  of  p  ubiic  and  private 
educational  ar  d  small  business  loans 


that  are  avaOabie  I  >  low-income 
individuals  and  wa  old  guarantee  that 
su(^  ktans  can  be  i  aad  for  the  intended 
purpose  of  promoti  ig  satfauffidency 
without  affecting  t^FOC  eligibility  and 
aflwunt  of  assistan  x. 
We  propose  to  ai  nend 


I  233J0(aK3Miv)(Bi 


i  233.20(aH3)(xxi)  i|d  implement  this 
policy. 


Regulatory 

Executive  Order 


and  add  a  new 


12Z91 


These  proposed  i  egulations  have  been 
reviewed  under  Ex  icutive  Order  12291 
and  do  not  meet  ar  y  of  the  criteria  for  a 
major  regulation.  T  lerefore.  a  regulatory 
impact  analysis  is  i  lot  required  because 
these  regulations  « ill  not: 

(1)  Have  an  annt  al  effect  on  the 
economy  of  $100  m  Uion  or  more; 

(2)  Impose  a  maj  >r  increase  in  costs  or 
prices  for  consume 's,  individual 
industries.  Federal,  State  or  local 
government  agenci  iS  or  geographic 
regions;  or 

(3)  Result  in  sign  ficant  adverse 
effects  on  corapetit  on.  employment, 
investment  innova  tion.  or  on  the  ability 
of  United  States-bt  sed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  expert  markets. 

The  incrementaljcost  of  each  of  the 
five  provisions  induded  in  the  proposed 
rules  is  estimated  1 1  $100,000  or  less. 
The  total  incremen  :al  cost  of  the 
proposed  rules  is  n  kler  $1,000,000.  The 
specific  estimated  idditional  cost  of 
each  provision  is  li  ited  below. 


1.  Oisragard  of  Cartain 
Sludanl  FinancM 
Assistance  •nsctad 
under  section  14(27) 
o«  Pub.  L.  100-50. 

2.  Disregard  of  Payment 
Under  ttw  CWN 
lJt>efties  Act  of  1988 


Restitution  Act, 
erwcted  under  section 
105  of  title  I  and 
section  206  of  title  II 
of  Pub.  L.  100-383. 

3.  Disraganl  o(  Maior 
Oisaalarand 
Emergency 
Assistance,  enacted 
under  aedian  106  of 
Pub.  L  100-707. 

4.  Oisiegard  Of  Agant 
Orange  Payments. 


1(a)  of  Pub.  L  101- 
201  and  section  10404 
oi  PHb.  L  101-239. 
5.  Discagard  of  Bona 
RdeUnna. 


Aooraonai  oosn 


Under  SlOO.OOO. 


Under  $100,000. 


Under  $100,000. 


Under  $100,000 


Under  $100,000. 
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Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect  State 
govemmenU  and  individuals.  Therefore, 
a  regulatory  flexibility  analysis  as 
provided  in  Public  Law  gfr-354.  The 
Regulatory  Rexlbility  Act,  is  not 
required. 

Paperwork  Reduction  Act 

This  rule  does  not  require  any 
information  collection  activities  and. 
therefore,  no  approvals  are  necessary 
under  the  Paperwork  Reduction  Act. 
(Catalog  of  Federal  Domestic  AssisUnce 
Programs  13.780,  Assistance  Payments- 
Maintenance  Assistance) 

List  of  Subjects  in  45  CFR  Part  233 

Aliens.  Grant  programs-social 
programs,  Public  assistance  programs. 
Reporting  and  recordkeeping 
requirements. 

Editorial  Note:  This  document  was  received 
by  tlie  Office  of  tlie  Federal  Register  on  July 
9,1991,  '    ' 

Dated:  March  5. 1991. 
Jo  Anna  B.  Barahart, 
Aaaiataht  Secretary  for  Family  Support 

Approved:  March  27, 1991. 
Lotds  W.  SoDivaa, 
Secretary  of  Health  and  Human  Service*. 

For  the  reasons  set  forth  in  the 
preamble,  part  233  of  chapter  II.  title  45, 
Code  of  Federal  Regulations  ts  proposed 
to  be  amended  as  set  forth  below: 

PART  233-COVERAQE  AND 
CONDITIONS  OF  EUQIBILUY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

1.  The  authority  citation  in  part  233  is 
revised  to  read  as  follows: 

Authority:  Sees.  1. 402. 406. 407, 1002. 1102. 
1402,  and  1802  of  the  Social  Security  Act  (42 
U.S.C.  301, 802.  806, 807, 1202. 1302, 1352  and 
1382  note);  and  Sec.  8  of  Pub.  L  94-114  86 
Stat.  579;  part  XXIU  of  Pub.  L  97-35, 95  SUt 
843;  Pub.  L  97-248, 98  Stat.  324;  Pub.  L  86- 
803, 100  Stat.  3359;  sec.  221  of  Pub.  L  96-181, 
as  amended  by  sec.  102  of  Pub.  L  96-479  (42 
U.S.C  802  note):  sec.  202  of  Pub.  L  100-485, 
102  Stat.  2377;  sec.  14(27)  of  Pub.  L 100-50, 

101  Stat.  353;  sec.  105(f)  of  Pub.  L 100-383, 

102  Stat.  908:  sec.  206(d)  of  Pub.  L 100-383. 

102  Stat.  914;  sec.  105(i)  of  Pub.  L 100-707. 102 
Stat.  4863;  sec.  1(a)  of  Pub.  L 101-201. 103 
Stat.  1795;  and  sec.  10405  of  Pub.  L  101-23a 

103  Stat.  2488. 

2.  Section  233.20  is  amended  by 
revising  paragraph  (a)(3)(iv)(B).  adding 
paragraph  (a}(3)(xxi).  revising  paragraph 
(a)(4)(ii)(</)  and  adding  paragraphs 
(a)(4)(ii)(p).  (a)(4)(ii)(g).  (a)(4)(ii)(r)  and 
(a)(4)(ii}(5)  to  read  as  follows: 


1233.20   Naad  and  amount  of  I 

(a)  Requirements  for  state  plans.  *  *  * 
(3]  Income  and  Resources.  *  *  * 
(iv)  •  •  * 

(B)  Grants,  such  as  scholarships, 
obtained  and  used  under  conditions  that 
preclude  their  use  for  cturent  livina 
cosU:*  •  • 
(xxi)  Provide  that: 
(A)  Bona  fide  loans  will  not  be 
counted  as  income  or  resources  in  the 
determination  of  eligibility  and  the 
amount  of  assistance.  For  purposes  of 
this  paragraph,  a  loan  is  considered 
bona  fide  when  one  of  the  following 
types  of  documents  is  submitted  to  the 
State  agency  as  proof  of  the  borrower's 
legal  obligation  to  repay  the  loan: 
[1]  A  signed  written  repayment 
agreement  which  indicates  that  the  loan 
was  obtained  fi>om  an  individual  or 
establishment  engaged  in  the  business 
of  making  loans; 

[2]  A  signed  written  repayment 
agreement  between  a  lender  not 
normally  engaged  in  the  business  of 
making  loans  and  a  borrower,  whidi 
expresses  the  borrower's  express  Intent 
to  repay  either  by  specifying  real  or 
personal  property  as  collateral  or  by 
promising  repayment  from  antidpated 
income  at  the  time  that  such  income  is 
received;  or 

[3]  A  signed  written  repayment 
agreement  between  a  lender  not 
normally  engaged  in  the  business  of 
makhig  loans  and  a  borrower,  which 
expresses  the  borrower's  intent  to  repay 
the  loan  within  a  specified  time, 

(B)  Interest  earned  on  a  bona  fide  loan 
while  it  is  held  by  the  borrower  in  a 
savings  account,  checking  account  or 
other  financial  instrument  will  be 
counted  as  unearned  income  in  the 

month  received  and  as  a  resource 
thereafter. 

(4)  Disregard  of  income  in  OAA. 
AFDC,  Aa  APTD.  or  AABD.  *  •  • 

(U)  •  •  • 

{d)  Grants  at  loans  to  any 
undergraduate  student  for  educational 
purposes  made  or  insured  under  any 
programs  administered  by  the  Secretaiy 
of  Education  except  the  programs  under 
Utle  IV  of  the  Higher  EducaUon  Act  of 
1965,  as  amended  by  Pub.  L  lOO-sa  the 
Higher  Education  Technical 
AmendmenU  Act  of  1987.  Student 
assistance  provided  under  title  IV  of  the 
Higher  Education  Act  will  be 
disregarded  in  accordance  with 
paragraph  (a}(4)(ii)(p)  of  this  section. 
•        •       •       •       • 

(p)  Student  flnandal  assistance  made 
available  for  the  attendance  costs 
defined  in  this  paragraph  under 
programs  in  title  IV  of  the  Higher 


Education  Act  of  1965,  as  amended  bv 
Pub.  L 100^  (tha  Higher  Education 
Technical  Amendments  Ad  of  1987)  and 
under  Bureau  of  Indian  Affairs 
educational  assistance  programs. 
Attendance  costs  are:  hiition  and  fees 
normally  assessed  a  student  carrying 
the  same  academic  workload  as 
determined  by  the  institution,  induding 
costs  for  rental  or  purchase  of  any 
equipment,  materials,  or  supplies 
required  of  all  students  in  the  same 
course  of  study;  and  an  allowance  for 
books,  supplies,  transportation,  and 
miscellaneous  personal  expenses  for  a 
student  attending  the  institution  on  at 
least  a  half-time  basis,  as  determined  by 
the  institution. 

(g)  For  AFDC,  any  payments  made  as 
restitution  to  an  individual  under  title  I 
of  Public  Law  100-383  (the  Civil 
Liberties  Act  of  1988)  or  under  title  0  of 
Public  Uw  100-383  (the  Aleutian  and 
Pribilof  Islands  Restitution  Act). 

[r]  Any  Federal  major  disaster  and 
emergency  assistance  provided  imder 
the  Disaster  Relief  Act  of  1974.  as 
amended  by  Public  Law  100-707  (the 
Disaster  ReUef  and  Emergency 
Assistance  Amendments  of  1988)  and 
comparable  disaster  assistance 
provided  by  States,  local  governments 
and  disaster  assistance  organizations. 

[a)  Effective  January  1. 1989.  any 
pasranents  made  ptuauant  to  the 
settlement  in  the  In  Re  Agent  Orange 
Product  liability  litigation.  M.DJL  No. 
381  (EJ).N.Y.). 
•        •        •        •        • 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

45CFR  Pert  1160 

IndomnWee  Under  ttie  Arts  end 
ArtHeets  Indemnity  Act 

AQCNCY:  National  Endowment  for  the 
Arts. 

ACnoti;  Notice  of  proposed  rulemaking. 


v:  This  rule  describes  the 
procedures  of  the  Arts  and  Artifacts 
Indemnity  Program. 

DATlt:  Conunents  must  be  received  on 
or  before  September  13, 1991 . 

AODNCseie:  Send  comments  to  Alice  M. 
Whelihan,  Indemnify  Administrator. 
Museum  Program,  National  Endowment 
for  the  Arts,  room  624, 1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506. 
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PON  WRnm  MFOMIATKM  CONTACT! 
Alice  M.  Wbeliban.  202/882-6442.  bom 
wrfaois  copies  of  the  program  guidelines 
are  available. 
SUTMCMBirAIIV  INFOimATlOW!  The 

proposed  rules  govern  the  Arts  and 
Artifacts  Indemnity  Act  as  amended  (20 
U.S.C.  971-977).  the  existing  rules  had 
not  been  updated  since  1976.  The  legal 
counsel  of  the  Federal  Council  on  the 
Arts  and  the  Humanities  reviewed 
suggestions  made  by  staff  and  made 
further  adjustments  to  revise  and  update 
the  rules.  The  revisions  reflect  changes 
in  the  statute  and  Program  guidelines 
over  the  last  fifteen  years.  The  members 
of  the  Indemnity  Advisory  Panel  and 
Federal  Council  on  the  Arts  and  the 
Humanities  approved  the  revisions.  The 
revised  rules  will  be  included  in 
guideline  padiages  for  prospective 
applicants  and  in  Certificates  of 
Indemnity.  The  Catalogue  of  Federal 
Domestic  Assistance  number  for  the 
Arts  and  Artifacts  Indemnity  Program  is 
45-201  ■ 

Paperwnk  Reduction  Act  of  1986 

Section  1160.4  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980. 
the  National  Endowment  for  the  Arts 
will  submit  a  copy  of  this  section  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  review.  (44  U.S.C.  3504(h)). 

Public  reporting  burden  for  this 
collection  of  information  Is  estimated  to 
be  forty  responses  per  year  at  an 
average  of  forty  hours  per  response. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements,  or  estimated 
reporting  burden,  should  direct  them  to 
die  Office  of  Information  and  Regulatory 
Affairs,  0MB.  room  3002,  New 
Executive  Office  Buildmg,  Washington, 
DC  20503:  Attention:  Daniel ).  Chenok. 

list  of  Subjects  m  45  CFR  Part  1188 

Indemnity  payments. 
AUce  M.  Whefihan. 

Indemnity  Administrator,  National 
Endowment  for  the  Arts. 

For  reasons  set  out  in  the  preamble, 
title  45,  chapter  XI,  part  1160  of  the  Code 
of  Federal  Regulations  is  revised  as  set 
forth  below. 

PART  1160— mOEMNITIES  UNDER 
THE  ARTS  AND  ARTIFACTS 
JNDEMNITY  ACT 

Sec. 

1180.1  Pnpose  and  scope. 

1160.2  Federal  Council  on  the  Arts  and  (he 
HumuiiUas. 

lieas    Dennitiaos. 

1160.4  Application  for  indemnilieation. 

1160.5  Certificate  of  national  interest 


!  -   - 

lieOJ    Indemnity  agreement 
116a7    Letter  of  istent 

1160.8  Loss  adjustment 

1160.9  Certlficatipn  of  daim  and  amount  of 
loss  to  the  Coagress. 

1160.10  Appraiaa  proosdures. 

1180.11  IndemniBcation  bmits. 


C«71-B7T 


Autfaaritjr:20U.^ 

S  1180.1    Purpoaiandi 

This  part  sets  forth  the  exhibition 
indemnity  procedures  of  the  Federal 
Council  on  the  Arts  and  the  Humanities 
under  the  Arts  aid  Artifacts  Indemnity 
Act  (Pub.  L  94-158)  as  required  by 
Section  2(a)(2)  of  the  Act  An  indemnity 
agreement  mad^  under  these  regulations 
shall  cover  eithor  (a)  eligible  items  from 
outside  the  United  States  while  on 
exhibition  in  the  United  States  or  (b) 
eligible  items  from  the  United  States 
while  on  exhibition  outside  this  country, 
preferably  when  they  are  part  of  an 
exchange  of  exhibitions.  I^ogram 
guidelines  and  further  information  are 
available  from  the  Indemnity    ' 
Administrator,  ajo  Museum  Program, 
National  Endowlnent  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DO.  20506. 

S  1180.1    Federal  Council  on  ttM  Arts  and 
ttia  Hiinianilies.   i 

For  the  purpoies  of  this  part  (45  CFR 
part  1160)  the  F^eral  Council  on  the 
Arts  and  the  Humanities  shall  be 
composed  of  the  Chairman  of  the 
National  Endow  nent  for  the  Arts,  the 
Chairman  of  the  National  Endowment 
for  the  Humanit  es.  the  Secretary  of 
Education,  the  [  irector  of  the  National 
Science  Founda  ion,  the  Librarian  of 
Congress,  the  C  lairman  of  the 
Commission  of  fine  Arts,  the  Archivist 
of  the  United  States,  the  Commissioner, 
Public  Buildingsi  Service,  General 
Services  Administration,  the 
Administrator  of  the  General  Services 
Administration,  jthe  Director  of  the 
United  States  Information  Agency,  die 
Secretary  of  the  Interior,  the  Secretary 
of  Commerce,  the  Secretary  of 
Transportation,  nie  Chairman  of  the 
National  Museum  Services  Board,  die 
Director  of  the  Institute  of  Museum 
Services,  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of 
Labor,  the  Secratary  of  Veterans  Affairs, 
and  die  Commisioner  of  the 
Administration  on  Aging. 

111803 

For  the  purposes  of  this  part 

(a)  Council  mians  the  Federal  Council 
on  the  Arts  and  {the  Humanities  as 
defined  in  §  1166.2. 

(b)  Letter  of  Intent  means  an 
agreement  by  tfab  council  to  provide  an 
indemnity  covei  ing  a  future  exhibitimi 
subject  to  comp  iance  with  all 


requirements  at  the  4ate  the  indemnity 
is  to  be  effective. 

(c)  Lender  means  he  owner  of  an 
object 

(d)  Eligible  item  u  cans  an  object 
which  qualifies  for  c  )verage  under  the 
Arts  and  Artifacts  h  demnity  Act 

(e)  Exhibition  mes  ns  a  public  display 
of  an  indemnified  itf  m(8)  at  one  or  more 
locations,  as  approv  id  by  the  Council, 
presented  by  any  pe  -son,  nonprofit 
agency  or  institution ,  or  Government  in 
the  United  States  or  elsewhere. 

(0  On  Exhibition  i  neans  the  period  of 
time  beginning  on  tfa  e  date  an 
indemnified  item  lee  res  the  place 
designated  by  the  le  ider  and  ending  on 
the  termination  date 

(g)  Indemnity  Agn  fement  means  the 
contract  between  thi ;  Council  and  the 
indemnitee  covering  loss  or  damage  to 
indemnified  items  ui  der  the  authority  of 
the  Arts  and  Artifacb  Indemnity  Act 

(h)  Indemnitee  me  ans  the  party  or 
parties  to  an  indemr  ity  agreement 
issued  by  the  Counc  1,  to  whom  the 
promise  of  indemnif  cation  is  made. 

(i)  Participating  ir,  stitutionfs)  means 
the  location(s)  wfaer  s  an  exhibition 
indemnified  under  tl  lis  part  wiU  be 
displayed. 

(j)  Termination  dc  te  means  the  date 
thirty  (30)  calendar  days  after  the  date 
specified  in  the  inde  nnity  Certificate  by 
which  an  indemnifie  d  item  is  to  be 
returned  to  the  plac<  <  designated  by  the 
lender  or  die  date  oi  i  which  the  item  is 
actually  so  returned  whichever  date  is 
earlier.  (In  museum  ^nns  this  means 
wall-to-wall  coveraj  e.)  After  11:59  p.m. 
on  the  termination  d  ate,  the  item  is  no 
longer  covered  by  di  e  indemnity 
agreement  unless  an  extension  has 
theretofore  been  req  nested  by  the 
indemnitee  and  grai  ted  in  writing  by  the 
Council. 


S1160^    AppOcation 


!or  IndamnMcation. 


An  applicant  for  a  n  indemnity  shaU 
submit  an  Applicatk  n  for 
Indemnification,  ad<  ressed  to  die 
Indemnity  Administ  ator.  National 
Endowment  for  the  i  ^rts,  Washington. 
DC  20506.  which  sht  U  describe  as  fully 
as  possible: 

(a)  Tlie  time,  plao .  nature  and  Project 
Director/Curator  of  he  exhibition  for 
which  the  indemnity  is  sought: 

(b)  Evidence  that  he  owner  and 
present  possessor  ai  e  willing  to  lend  the 
eligible  items,  and  b  >th  are  prepared  to 
be  bound  by  the  ten  is  of  the  indemnity 
agreement: 

(c)  The  total  valuej  of  aM  items  to  be 
indemnified,  incudiif  a  description  of 
each  item  to  be  coveted  by  the 


agreement  and  each 


item's  value: 
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(d)  The  source  of  vakadont  of  eadi 
item,  plus  an  ophiion  by  a  disinterested 
Udrd  party  of  die  valuations  established 
by  lenders; 

(e)  The  significance,  and  die 
educational,  cultural  historiosL  or 
scientific  value  of  the  items  as  proposed 
to  be  exhibited  and  to  be  die  subject  of 
Indemnificatimi; 

(f)  Statements  describing  poUdes, 
procedures,  techniques,  and  methods  to 
be  employed  with  respect  to: 

(1)  Packing  of  items  at  die  premises  ot 
or  die  place  designated  by  tlM  lender 

(2)  Shippbig  arrangements; 

(3)  Condition  repcNrts  at  lender's 
location: 

(4)  Condition  reports  at  borrower's 
location; 

(5)  Condition  reports  upon  return  of 
items  to  lender's  location; 

(6)  Security  during  die  exhibition  and 
security  during  transportation,  farliirtiiig 
couriers  where  applicable; 

(7)  Maximum  v^es  to  be  transported 
n  a  single  vehicle  of  transport 

(g)  Insurance  arrangements,  if  any. 
which  are  proposed  to  cover  the 
deductible  amount  provided  by  law  or 
die  excess  over  die  amount  hidenmifled; 

(h)  Any  loss  hicurred  by  the 
indemnitee  or  participating  institutions 
during  the  three  years  prior  to  the 
AppUcation  for  Indemnification  which 
involved  a  borrowed  or  loaned  (item(8) 
or  item(s)  in  their  permanent  collections 
where  the  amoimt  of  loss  at  damage 
exceeded  $5,000.  DetaUs  should  hichide 
the  date  of  loss,  nature  and  cause  of 
damage,  and  api^aised  value  of  the 
damaged  item(s)  bodi  before  and  after 
loss; 

(i)  If  die  application  is  for  an 
exhibition  of  loans  from  die  United 
States,  which  are  being  shown  outside 
die  United  States,  die  applicant  should 
describe  in  detail  the  nature  of  the 
exchange  of  exhibitions  of  which  it  is  a 
part  if  any,  including  all  circumstaiuxs 
surrounding  the  exhibition  being  shown 
in  the  United  States,  with  particular 
emphasis  on  facts  concerning  insurance 
or  indemnity  arrangements. 

(j)  Upon  proper  submissim  of  the 
above  required  biformatim  an 
appUcation  wUl  be  selected  or  rejected 
for  hidemnifcation  by  the  Coundl  Ihe 
review  criteria  include:  (1)  Review  of 
educational,  cultural  historical  or 
scientific  value  as  required  under  the 
provisions  of  die  Arts  and  Artifiacts 
hidemnity  Act:  (2)  certification  by  die 
Director  of  die  United  States 
Information  Agency  diat  the  exhibition 
is  hi  die  national  biterest;  and  (3)  review 
of  the  availability  of  indemnity 
obligational  authority  under  section  5(b) 
of  the  Arts  and  Artifacts  Indemnity  Act 
(20  U.S.C.  974). 


After  preUminary  review  die 
application  nvill  be  submitted  to  the 
Director  fbdie  United  States  Information 
Agency  for  determination  of  natiooal 
biterest  and  issuance  of  a  Certificate  of 
National  Interest 


i1180J 

In  cases  where  the  requirements  <d 
|§  1160.4  and  1160.5  have  been  met  to 
the  satisfaction  of  the  Council  an 
Indemnity  Agreement  pledging  die  full 
faidi  and  credit  of  die  United  States  for 
die  agreed  value  of  the  exhibition  hi 
question  may  be  issued  to  the 
bidemnitee  by  die  CouncU.  subject  to 
die  provisions  of  11180.7. 

fl180i7   Letter  of  mianL 

In  cases  where  an  exhibition  prcyosed 
for  indemnification  is  planned  to  begin 
on  a  date  more  than  twelve  (12)  months 
after  the  submission  of  die  application, 
the  Council  upon  approval  (rf  sudi  a 
preliminary  application,  may  provide  a 
Letter  of  Intent  stating  diat  it  will 
subject  to  the  conditions  set  forth 
therehi,  issue  an  Indemnity  Agreement 
prior  to  commencement  of  the 
exhibition.  In  such  cases,  the  Coundl 
will  exandne  a  final  application  during 
die  twelve  (12)  mondi  j^od  prior  to  die 
date  the  exhibition  is  to  commence,  and 
shall  upon  being  satisfied  that  such 
conditions  have  been  fulfilled,  issue  an 
Indemnity  Agreement 

I1180J   loessdMmeiiL 

(a)  In  the  event  of  loss  or  damage 
covered  by  an  Indemnity  Agreement,  the 
indemnitee  without  delay  shall  file  a 
Notice  of  Loss  or  Damage  with  the 
CouncU  and  shall  exerdse  reasonable 
care  in  order  to  Hiinimi*^^  the  amount  of 
loss.  Within  a  reasonable  time  after  a 
loss  has  been  sustained,  the  claimant 
shall  file  a  Proof  of  Loss  or  Damage  on 
forms  provided  by  the  Council  FaUuie 
to  report  such  loss  or  <*a««agt  and  to  file 
such  Proof  of  Loss  within  sixty  (80)  days 
after  the  termiantion  date  as  defined  in 

1 1160.3(k)  shall  hivalidate  any  claim 
imder  the  Indemnity  Agreement 

(b)  In  die  event  of  total  loss  of 
destruction  of  an  indemnified  item, 
bidemnification  will  be  made  on  the 
basis  of  the  amount  specified  in  the  ' 
Indemnity  Agreement 

(c)  In  the  event  of  partial  loss,  or 
damage,  and  reduction  in  the  fair  market 
value,  as  a  result  thoeof.  to  an 
hidemnified  item,  bidemnification  will 
be  made  on  the  basis  provided  for  in  the 
Indemnity  Agreement 

(d)  No  loss  or  damage  claim  will  be 
paid  in  excess  of  the  bdemnificatton 
Umits  specified  hi  i  1180.11. 


f 1180J 
of  loestothe 

Upon  receipt  of  a  claim  of  total  loss  or 
a  claim  hi  which  the  Coundl  is  in 
agreement  widi  respect  to  die  amount  of 
partial  loss,  or  Ham^y  utd  redactiao  fat 
fair  market  value  as  a  result  dieroC.  the 
Council  shall  certify  die  validity  of  the 
claim  and  the  amount  of  such  loss  or 
damage  and  reduction  in  fair  market 
value  as  a  result  diereof,  to  die  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate. 

|118aie   Appraisal  proosdures. 

(a)  In  the  event  the  Council  and  the 
indemnitee  fad  to  agree  on  the  amount 
of  partial  loss,  or  damage  to.  or  any 
reduction  in  the  fair  muket  value  as  a 
result  thereof,  to  the  hidenmified  iteBi(s), 
each  shall  select  a  competent 
appraiser(s)  widi  evidence  to  be 
provided  to  show  that  the  hidemnitee's 
selection  is  satisfoctory  to  the  owner. 
The  appraiserfs)  selected  by  the  CouncU 
and  the  mdemnitee  shall  then  select  a 
competent  and  dlshiterested  arbitrator. 

(b)  After  selection  of  an  arbitrator,  the 
appraisers  shad  assess  the  partial  loss, 
or  damage  to.  or  where  appropriate,  any 
reduction  hi  the  fair  market  value  ot,  the 
hidemnified  itein(s).  The  appraisers' 
agreement  widi  respect  to  these  issues 
shall  determine  the  dollar  value  of  such 
loss  or  damage  or  repair  costs,  and 
where  appropriate,  such  reduction  hi  the 
fair  market  value.  Disputes  between  the 
appraisers  with  reqiect  to  partial  loss, 
damage  repair  costs,  and  fair  maricet 
value  reduction  of  any  item  shall  bs 
submitted  to  the  arbitrator  for 
determiMition.  the  appraisers' 
agreement  or  die  arbitrator's 
determination  shall  be  final  and  binding 
on  the  parties,  and  agreement  on 
amount  or  such  determination  on 
amount  shall  be  certified  to  the  ^wakcr 
of  the  House  and  the  President  pro 
tempore  of  the  Senate  by  the  Coundl 

(c)  Each  appraiser  shall  be  paid  by  the 
party  selecthig  him  or  her.  The  arbitrator 
and  all  other  expenses  of  die  spfwaisal 
shall  be  paid  by  the  parties  hi  equal 
shares. 

I1186L11    IndsmnWcsMon  UwWs. 

The  dollar  amounts  of  the  limits 
described  below  are  found  hi  the 
guidehnes  referred  to  hi  f  118ai  and  are 
based  upon  the  statutory  limits  in  the 
Arts  and  ArtifacU  hidemnity  Act  (20 
U.S.C  974). 

(a)  There  is  a  maximum  amount  of 
loss  or  damage  covered  in  a  single 
exhibition  or  an  Indemnity  Agreement 

(b)  A  sUding  scale  deductible  amount 
is  appUcable  to  loss  or  damage  arising 
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out  of  a  single  exhibition  for  which  an 
indemnity  is  issued. 

(c)  There  is  an  aggregate  amount  of 
loss  or  damage  covered  by  indemnity 
agreements  at  any  one  time. 

(d)  The  maximum  value  of  eligible 
items  carried  in  or  upon  any  single 
instrumentality  of  transportation  at  any 
one  time,  is  established  by  the  Council. 
(FR  Doc.  91-16733  Filed  7-12-01;  8:45  am] 
WUJNQ  coot  TSSr-OMI 


FEDERAL  COMMUNrCATIONS 
COMMISSION 

47CFRPart73 

(NM  Docket  Na  •1-14S,  RM-7711] 

Radio  Broadcasting  Services;  Edisto 
Beach,  SC 

agency:  Federal  Communications 

Commission 

action:  Proposed  rule;  withdrawal. 

summary:  The  Commission,  on  its  own 
motion,  withdraws  the  notice  of 
proposed  rule  making,  56  FR  26368,  June 
7, 1991,  seeking  comments  on  the 
allotment  of  Channel  229A  to  Edisto 
Beach,  South  Carolina,  as  requested  by 
Toni  T.  Rinehart  In  issuing  the  notice  of 
proposed  rule  making  in  NM  Docket  No. 
91-127,  56  FR  19968.  May  1, 1991, 
proposing,  inter  alia,  the  substitution  of 
Channel  249A  for  Channel  287A  at 
Walterboro,  South  Carolina,  to 
accommodate  channel  changes  at 
Moncks  Comer,  South  Carolina,  and 
Richmond  Hill,  Georgia,  the  staff 
inadvertently  overlooked  the  alternate 
proposal  of  substituting  Channel  229A 
for  Channel  287A  at  Walterboro.  The 
allotment  of  Channel  229A  to  Edisto 
Beach  conflicts  with  the  proposed 
allotment  of  Channel  229A  to 
Walterboro  because  the  communities 
are  located  closer  than  the  115  kilometer 
separation  required  for  co-channel  Class 
A  allotments.  The  Edisto  Beach  proposal 
should  have  been  considered  as  a 
counterproposal  to  the  Walterboro 
proceeding.  Therefore,  a  Public  Notice 
will  be  issued  announcing  the 
acceptance  of  the  Edisto  Beach  proposal 
as  a  counterproposal  in  MM  Docket  No. 
91-127.  With  this  action,  this  proceeding 
is  terminated. 

A0ORC8SCS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  RIRTMCR  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Order 
Withdrawing  Notice  of  Proposed  Rule 
Making.  KIM  Docket  No.  91-148. 


adopted  June  l9. 1991.  and  released  June 
20. 1991.  The  1  ill  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  durin|  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  Nw..  Washington.  DC. 
The  complete  ^ext  of  this  decision  may 
also  be  purchased  from  the 
Commission's  icopy  contractor. 
Downtown  C(t>y  Center.  (202)  452-1422, 
1714  21st  Street  NW..  Washington.  DC 
2003a  .^ 

List  of  Subjec^  in  47  CFR  Part  73 

Radio  broaclcasting. 
Federal  Communications  Commission. 
Andrew  |.  Rhodps. 

Chief,  Allocatioks  Branch,  Policy  and  Rules 
Division,  Mass  media  Bureau. 
[FR  Doc.  91-166W  Filed  7-12-91:  8:45  am] 

BILUNQ  COOC  •71S-01-M 


47  CFR  Part 
[MM  Docket 


-191  RM-7070] 


Radio  Broadcusting  Services;  Ulierty 
Hill,SC  I 

agency:  Fedelal  Communications 

Commission.  I 

action:  Proposed  rule. 

summary:  Th^  Commission  requests 
comments  on  •  petition  by  Jeffrey  C. 
Sigmon  seeking  the  allotment  of 
Channel  252Ato  Liberty  Hill.  South 
Carolina,  as  iti  first  local  FM  service. 
Channel  252A  tan  be  allotted  to  Liberty 
Hill  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4s  kilometers  (2.8  miles) 
south  to  avoid  short-spacings  to  Station 
WPEG.  Channel  250C.  Concord,  North 
Carolina,  and  bending  applications  for 
Channel  253A  |at  Lexington  and 
Hartsville.  Sodth  Carolina,  at 
coordinates  34-28-12  and  80-46-ia . 
Petitioner  is  reiquested  to  furnish 
additional  inf(irmation  demonstrating 
that  Liberty  Hil  is  a  community  for 
allotment  purp  oses. 
DATES:  Commi  nts  must  be  filed  on  or 
before  August  30. 1991.  and  reply 
comments  on  <  ir  before  September  16, 
1991. 

ADDRESSES:  F(  deral  Communications 
Commission.  \  Washington.  DC  20554.  In 
addition  to  fill  ig  comments  with  the 
FCC.  intereste  1  parties  should  serve  the 
petitioner,  or  i  s  counsel  or  consultant, 
as  follows:  Jef  rey  C  Sigmon.  P.O.  Box 
258.  York.  Sou  h  Carolina  29745 
(Petitioner). 
FOR  FURTHER  ilFORMATION  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530J 
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SUPPLEMENTARY  II  FORMATION:  This  is  a 

synopsis  of  the  Co  nmission's  Notice  of 
Proposed  Rule  Ma  ung,  MM  Dodcet  No. 
91-191.  adopted  Ju  tie  24. 1991,  and 
released  July  9. 191 1. 

The  full  text  of  t  lis  Commission 
decision  is  availaole  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW),  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  frod  the  Commission's 
copy  contractor,  DJowntown  Copy 
Center.  (202)  452-1422. 1714  21st  Street 
NW..  WashingtonJDC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  )ublic  should  note 
that  from  the  time  i  Notice  of  Proposed 
Rule  Making  is  iss  led  until  the  matter  is 
no  longer  subject  1 3  Commission 
consideration  or  ci  >urt  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proce  clings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204fo)  for  rules  governing 
permissible  ex  pai  \e  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  |I7  CFR  Part  73 

Radio  broadcasi  ng. 

Federal  CommunicaSons  Commission. 

Andrew  J.  iUiodes, 

Chief,  Allocations  Bi  inch.  Policy  and  Rules 
Division,  Mass  Medi  i  Bureau. 

[FR  Doc.  91-16679  Fi  ed  7-12-01;  8:45  am) 

WLLINO  CODE  671>-01-l 


47  CFR  Part  73 

[MM  Docket  No  J1-ii92.  RM-7679] 

Radio  Broadcastii  ig  Services;  Royal 
City,  WA 

agency:  Federal  Communications 
Commission 

ACTION:  Proposed  ^le. 


summary:  The  Coi  imission  requests 
comments  on  a  peljltion  by  Jon  Bruce 
Thoen  seeking  the  allotment  of  Channel 
242C3  at  Royal  Cit  r.  Washington,  as  the 
community's  first  1  >cal  FM  transmission 
service.  Channel  2'  2C3  can  be  allotted 
to  Royal  City  in  co  npliance  with  the 
Commission's  mini  tnum  distance 
separation  requirei  nents  without  a  site 
restriction  at  coorc  inates  .North  Latitude 
46-54-04  and  WesI  Longitude  119-37-4a 
Since  Royal  City  ia  writhin  320 
kilometers  (200  miles)  of  the  U.S.-. 
Canadian  border.  ( Canadian  concurrence 
has  been  requestec . 


DATES:  Cominentt  mutt  be  filed  on  or 
before  August  3a  ISBl  and  reply 
comments  on  or  before  September  1& 
1991. 


:  Federal  Communicatiaos 

Commission,  Washington.  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  ihoald  serve  the 
petitioner,  or  Its  connsel  or  constihant, 
as  follows:  Jon  Bkvce  Thoen,  747  Sontili 
Riverside  Drive,  #1S,  Paha  ^irfan. 
California  92282  (Petitioner). 

FOR  FURTHOt  MFOMMTION  OOHTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau.  (202)  634-«S3a 


ATKNcThisisa 

synopris  of  the  Commission't  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
91-192.  adopted  June  24, 1991,  and 
released  July  9. 1991.  The  full  text  of  this 
Commission  decision  is  available  tot 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230},  1919  M  Street.  NW., 
Washington,  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
bom  the  Commission's  ofxpy  contractor. 
Downtown  Copy  Center,  (202J  452-1422. 
1714  21st  Street,  NW.,  Washington,  DC 
20038. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  itom  the  thne  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aQ  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.12D4(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  pnqwr  filing 
procedures  tot  comments,  see  47  CFK 
1.415  and  1.42a 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Cranmunications  Commission. 
Andkew  ).  Rliodes, 

Chief,  Allocatiotu  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Dot  91-18680  FUed  7-12-81;  8:45  am) 

BiLLMa  oooe  tns-sva 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  209  and  242 

Department  of  Defense  Fsdenri 
Acquisition  Regulation  Supplement; 
Contractor  Accounting  Controto 

AQIMCV:  Department  of  Defense  (DCH)). 
action:  l^oposed  rule;  extension  of 
comment  period. 


tUMMAWV .  The  Defense  Acquisition 
Regulations  (DAR)  Cooadl  published  a 
proposed  rule  on  June  la  1901  (58  FR 
26645).  The  arigtaial  date  far  receipt  of 
comments  expbed  on  Jniy  M,  199L  This 
docoment  extends  the  comment  period 
because  (rf  numerous  requests  fiom  the 
public. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writh^  to  the 
address  shown  below  on  or  before 
August  1, 1991  to  be  considerFd  in  die 
formulation  of  die  final  rule.  Please  dte 
DAR  Case  91-001  fai  all  oom^xmdence 
related  to  this  issue. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  COundL  ATTN: 
Ms.  Barbara  J.  Young,  Procurement 
Analyst  DAR  ConndL 
OUSD(A)DP(DARS).  Room  3D139.  The 
Pentagon,  Washington,  DC  20301-300a 
FOR  FURTHER  MFOmiATION  CONTACT: 
Ms.  Barbara  J.  Young,  Procurement 
Analyst  DAR  Council.  (703)  697-7286, 
FAX  Na  (703)  697-9645. 
NancjrLLMld, 

Colonel  USAF Director.  Defente  Acquisition 
Regulations  Couna'l 

[FR  Doc.  91-10783  Fllad  7-12-01;  8;4S  am) 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  a4«  (Sub^to.  a«)l 

Association  of  American  Ralroads; 
Petition  to  Exempt  Industrial 
Deveiopment  Activities 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  rulemcddng 

and  request  fur  comments  on  a  proposed 

exemption. 

summary:  By  dedsion  served  June  13, 
1990,  and  notice  published  at  55  FR 
24132,  June  14,  igoa  the  Commission 
issued  an  advance  notice  of  proposed 
rulemaking  (ANPR)  instituting  this 
proceeding  and  seeking  comments  on  a 
petition  by  the  Association  of  American 
Railroads.  Based  on  the  comments 
submitted,  the  Commission  now 
proposes  to  exenqit  under  49  U.&C 
10505  certain  maricet  development 
activities  from  the  anti-rebating 
provisions  of  the  Interstate  Commerce 
Act  commonly  referred  to  as  the  EUdns 
Act  The  Commission  preliminarily 
condudes  that  regulation  of  dtese 
activities  is  not  necessary  to  carry  out 
the  national  rail  tranqxirtatioo  policy  of 
49  U.S.C.  lOlOla:  that  these  transactions 


are  of  limited  scope;  end  that  regnlatiao 
is  not  necessary  to  proted  sh^ipers  from 
abuse  of  market  power.  The  pr^msal 
would  permit  railroads  to  engage  in 
these  sctivities  without  fear  of 
prosecutioo.  The  exemption  would  qiply 
only  to  pre-movement  noo- 
transportatian  acti^dties;  snbseqoent 
traffic  movements  would  oontimie  to  be 
regulated  to  die  extent  diey  are  today. 
To  implement  this  proposal,  the 
Commission  proposes  to  revise  the 
regulstioos  st  49  CFR  psrt  1099  by 
adding  a  new  1 1036.22,  as  set  forth 
below.  Comments  are  invited  on  the 
proposed  exemption  bom  those 

participating  in  the  ANPR  stage  of  dds 
proceeding  and  from  any  other 
interested  persons. 

dates:  Any  person  interested  fat 
participating  in  diis  proceeding  as  a 
party  of  record,  to  file  and  receive 
written  comments,  that  is  not  already  a 
party  of  record,  should  file  a  notice  of 
intent  to  do  so  by  July  25, 1991.  We  wffl 
issue  sn  updated  service  list  of  the 
parties  of  record  shortly  thereafter.  An 
original  and  10  copies  of  initial 
comments  will  be  due  30  days  after 
issuance  of  the  service  list  An  original 
and  10  copies  of  reply  comments  wiU  be 
due  50  days  after  issuance  of  the  service 
list.  Initial  and  reply  comments  should 
be  served  on  all  parties  of  record. 
addresses:  Notices  of  intent  to 
participate  and  initial  and  reply 
comments  referring  to  Ex  Parte  Na  346 
(Sub-No.  26)  should  be  addressed  to: 
O^ce  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  SVORMATNM  CONTACn 
Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.) 

SUPFLESKNTARV  NNORMATION: 

Additional  information  is  contained  in 
the  Commission's  dedsion.  To  obtain  a 
copy  of  the  full  dedsion,  write  to,  call 
or  pick  up  in  person  from:  Ofiice  of  the 
Secretary,  room  2215,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (202)  275-742& 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  service  (202) 
275-1721.) 

We  preliminarily  condude  that  this 
action  would  not  significantly  affed 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  FlexHiility  Anslysb 

The  Commission  preliminarily 
concludes  that  the  proposed  exemption 
would  not  have  a  sign&cant  inqied  on  e 
substantial  number  of  smsll  entities.  The 
proposal  would  merely  make  it  easier 
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for  rail  carriers,  both  large  and  small  to 
attract  new  and  vital  business  through 
market  development  activities,  by 
eliminating  the  fear  of  prosecution.  To 
the  extent  that  the  proposed  exemption 
may  have  any  effect  on  small  carriers 
and  small  shippers,  it  would  be  a 
positive  one,  through  increased  rail 
traffic  for  the  carriers  and  increased  rail 
service  options  for  the  shippers. 

List  of  Subjects  b  «  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Railroads. 

Decided:  July  5. 1991. 

By  the  Commissioa  Chairman  Philbin.  Vice 
Chairman  Emmett  Commissioners  Simmons, 
Phillips,  and  McDonald.  Commissioner 
McDonald  commented  with  a  separate 
expression.  Commissioner  Simmons 
dissented  with  a  separate  expression. 
Sidney  L.  Strickland.  Jr., 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1039 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  1039-EXEMPTIONS 

1.  The  authority  citation  for  part  1039 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  49  U.S.C  10321, 10S05, 10708, 
10761. 10782. 11105, 11902, 11903,  and  11904; 
and  S  U.S.C  553. 

2.  A  new  {  1039.22  is  proposed  to  be 
added  to  read  as  follows: 

$1039.22  ExampOon  of  certain  paymwits, 
••rvtoea,  and  commltmenU  from  ttie  EMns 
Act  and  retoted  provMens. 

(a)  Whenever  a  rail  carrier 

(1)  Provides  payments  or  services  for 
industrial  development  activities;  or, 

(2)  Makes  commitments  regarding 
future  transportation;  and  reasonably 
determines  that  such  payments,  services 
or  commitments  would  not  be  eligible 
for  inclusion  in  rail  contracts  under  49 
U.S.C.  10713,  such  transaction(s)  shall 
be  exempt  from  49  U.S.C.  10761(a), 
10762(a)(1),  11902, 11903.  and  11904(a), 
subject  to  the  conditions  set  forth  in 
paragraphs  (b)  tiirough  (e)  of  this 
section. 

(b)  If  any  interested  person(s)  believes 
a  transaction  is  eligible  for  inclusion  in 
one  or  more  contracts  under  49  U.S.C. 
10713.  that  person's  exclusive  remedy 
shall  be  to  request  the  Commission  to  so 
determine,  and  if  the  Commission  does 
so,  the  transaction  shall  no  longer  be 
exempted  by  this  section  commencing  60 
days  after  the  date  of  the  Commission's 
determination. 

(c)  Transactions  tiiat  are  exempt 
under  paragraph  (a)  of  this  section  shall 
be  subject  to  all  other  applicable 


provisions  of  H9  U.S.C  subtitie  IV  and  to 
the  antitrust  lews  to  the  extent  that  the 
activity  does  not  fall  within  the 
Commission'i  exclusive  jtuisdiction. 

(d)  For  any  actual  movement  of  traffic, 
a  carrier  must  file  any  required  tariff  or 
section  10713  contract,  and  conform  to 
all  other  applicable  provisions  of  the 
Interstate  Commerce  Act,  but  this 
paragraph  shall  not  be  interpreted  to 
limit,  revoke,  pr  remove  the  effect  of  the 
exemption  grated  under  paragraph  (a) 
of  this  section  with  respect  to  any 
payments,  services,  or  commitments 
made  prior  toithe  filing  of  the  rate  or 


contract. 

(e)  When 
Commission 
exemption 
any  specific 


y  person  files  with  the 
petition  to  revoke  the 
nted  by  this  section  as  to 
ansaction,  the  rail  carrier 
shall  have  tha  burden  of  showing  that, 
with  respect  to  such  transaction,  all 
requirements  of  paragraph  (a)  of  this 
section  were  inet.  and  the  carrier 
reasonably  expected,  before 
undertaking  such  payments,  services  or 
commitments,  that  such  payments, 
services  or  ccnunitments  would  result, 
within  a  reasonable  time,  in  a 
contribution  to  the  carrier's  going 
concern  value. 

(f)  This  exemption  shall  remain  in 
effect  unless  iiodified  or  revoked  by  a 
subsequent  oner  of  this  Commission. 

[FR  Doc.  91-16»43  Filed  7-12-81;  8:45  am] 
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summary:  n6aA  publishes  this 
proposed  rule  to  implement  an 
agreement  between  the  United  States 
and  Canada  in  which  each  nation  agrees 
to  take  appropriate  measures  to  ensure 
that  its  natioijals  do  not  violate  the  other 
nation's  fisheries  laws  that  apply  within 
that  nation's  waters.  U.S.  nationals  and 
vessels  are  pr  jhibited  from  fishing 
within  waters  subject  to  the  fisheries 
jurisdiction  of  Canada  unless  permitted 
by  Canada  tojdo  so,  and  from  interfering 
with  enforcei^ent  by  Canadian  fisheries 
officers. 


OATBS:  Comment)  must  be  received  no . 
later  than  August  14. 1991. 

Icommentsonthe 
le  Operations  Support 
Bion.  F/CMl.  National 

ervice.  1335  East- 
Iver  Spring.  MD  20910. 

snraental  assessmnit 
I  fitim  this  address. 


iSeni 
proposed  rule  to 
and  Analysis  Di^ 
Marine  Fisheries 
West  Highway, 
Copies  of  the  en^ 
are  also  availabi 


FOR  FURTHBI I 

Alfred  J.  Bilik  (3 

SUPPtEMENTARV  I 
United  States  and 


^TioN  contact: 

1 427-2337. 

ITKNCThe 
Canada  executed  the 


"Agreement  Betw  een  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Ci  inada  on  Fisheries 
Enforcement"  (Aj  reement)  at  Ottawa. 
Canada,  on  September  26. 1990.  In  the 
Agreement  each  party  agrees  to  take 
appropriate  meas  ires,  consistent  with 
international  law,  to  ensure  that  its 
nationals  and  ves  >els  do  not  violate  the 
fisheries  laws  of  Ipe  other  nation 
applicable  to  the  waters  that  are  subject 
to  that  nation's  fisheries  jurisdiction 
(i.e.,  internal  waters,  territorial  sea  and 
200-mile  conservation  zone).  In 
particular,  such  a  eastves  are  to  include 
those  applicable  1 9  fishing,  stowage  of 
gear  while  passin  [  throu^  fisheries 
waters,  and  obstr  iction  or  interference 
with  enforcement  officers  in  the 
performance  of  th  eir  duties. 

Under  the  Mag]  uson  Fishery 
Conservation  and  Management  Act,  16 
U.S.C.  1801  etseq]  (Magnuson  Act),  the 
Secretary  of  State  is  authorized  to 
negotiate  international  fishery 
agreements  (16  U£.C.  1822(a)).  The 
Secretary  of  Commerce  may  issue 
implementing  regilations  (16  U.S.C. 
1855(d]).  The  Ma^^iuson  Act  was 
amended  by  Publ  c  Law  101-627.  signed 
November  28. 199 ).  specifically  to 
prohibit  any  vess(  \  of  the  United  States, 
and  its  ownbr  anc  operator,  from  fishing 
in  waters  of  a  fon  ign  nation  in  a  mannei 
that  violates  an  ir  temational  fishery 
agreement  betwec  n  that  nation  and  the 
United  States  or  e  ny  regulation 
implementing  sue  i  an  agreement  (16 
U.S.C.  1857(5)). 

Before  it  can  be  :ome  effective,  the 
Magnuson  Act  re(  uires  that  such  an 
international  agre  iment  be  submitted  to 
Congress  for  revic  w  (16  U.S.C.  1823).  In 
this  case,  the  Agn  ement  was  submitted 
to  Congress  for  th  i  required  period  of 
time,  which  period  expired  in  March 
1991.  The  Congreas  held  an  informal 
hearing  on  the  Ag  -eement  in  New 
Bedford,  Massach  iisetts,  in  February. 
Since  the  Congres  i  voiced  no  objections 
to  it  during  that  pt  riod,  the  Agreement 
may  now  enter  inl  o  force  and 
implementing  regi  lations  may  be  issued. 
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This  proposed  rule  is  issued  under  the 
Magnuson  Act  (16  U5.C  1855(d))  in 
order  to  fulfill  the  United  States' 
obligations  under  the  Agreement 
Canada  has  already  published  similar 
regulations  that  make  it  a  violation  of 
Canadian  law  for  its  nationals  and 
vessels  to  violate  the  United  States' 
fisheries  laws  that  apply  in  the  waters 
and  exclusive  economic  zone  (EEZ)  of 
the  United  States.  It  is  anticipated  tiiat 
each  nation's  regulations  will  become 
effective  simultaneously. 

As  a  general  matter,  neither  Canada 
nor  the  United  States  currentiy  permit 
the  nationals  of  the  other  to  fish 
commercially  in  its  200  mile  resource 
conservation  zone  (although  each  allows 
some  recreational  fishing).  Nonetheless, 
there  has  continued  to  be  a  certain 
amount  of  illegal  fishing  in  each 
country's  waters  and  zones  by  nationals 
of  the  other  country.  The  Agreement  is 
in  furtherance  of  an  effort  to  deter  such 
illegal  activity.  Of  particular  concern 
has  been  increased  illegal  fishing  by 
some  U.S.  fishermen  in  Canadian  waters 
in  the  Gulf  of  Maine,  and  illegal  fishing 
by  Canadian  nationals  in  U.S.  waters 
near  the  border  between  Washington 
State  and  British  Columbia. 

The  Agreement  is  an  outgrowth  of 
talks  over  the  past  year  and  a  half 
between  die  United  States  and  Canada 
over  such  fishing  violations.  Not  only  do 
these  violations  pose  a  threat  to 
resource  conservation,  but  they  have 
fr«quentiy  involved  dangerous  flights  by 
the  fishing  vessels  involved  to  avoid 
apprehension,  with  "hot  pursuit"  by  the 
authorities  of  the  coastal  nation  whose 
waters  have  been  breached.  FrequenUy 
the  offending  vessel  escapes  into  its 
own  territorial  waters,  beyond  the  reach 
of  the  authorities  of  the  coastal  nation. 

In  particular,  in  the  Gulf  of  Maine 
several  U.S.  fishing  vessels  (primarily 
sea  scallop  vessels)  that  have  been 
detected  fishing  in  Canadian  waters 
have  fled  from  Canadian  authorities, 
thereby  precipitating  hot  pursuit  by 
Canadian  enforcement  vessels.  Not  only 
are  such  at-sea  chases  inherentiy  highly 
dangerous  to  the  crews  of  all  vessels 
involved,  but  there  have  been  a  few 
incidents  involving  the  firing  of  warning 
shots  and/or  collisions.  The  increase  in 
such  illegal  takings  of  Canada's 
valuable  resources,  coupled  with  the 
number  of  dangerous  pursuit  incidents, 
both  heightened  concern  for  safety  and 
became  an  increasing  source  of 
embarrassment  for  the  United  States  in 
the  conduct  of  its  foreign  relations. 
Moreover,  such  illegal  fishing  is  unfair  to 
the  large  majority  of  honest  fishermen 
who  are  placed  at  a  competitive 
disadvantage  by  't. 


32161 


Similar  considerations  apply  for 
Canada,  on  the  Pacific  coast  There, 
Canadian  fishermen  have  often  fled 
Washington  State  waters  directiy  into 
Canada's  territorial  sea,  thereby 
thwarting  enforcement  by  the  United 
States. 

The  Agreement  is  intended  to 
supplement  rather  than  supplant 
enforcement  by  the  coastal  state, 
particularly  in  those  instances  where  the 
offending  vessel  has  escaped  beyond 
the  coastal  state's  jurisdiction.  Ilie 
United  States  has  brought  civil  penalty 
actions  under  the  Lacey  Act  against 
several  fishing  vessels  that  have  been 
charged  with  fishing  in  Canadian 
waters.  However,  it  became  increashigly 
clear  that  the  $10,000  maximum  civil 
penalty  under  the  Lacey  Act  was  totally 
inadequate  as  a  deterrent  to  eiUier  the 
illegal  fishing  itself  or  to  flight  from 
Canadian  enforcement  officers.  This  is 
particularly  apparent  when  taking  into 
consideration  that  sea  scallop  catches 
average  between  $15,000  and  $6a000. 
and  that  Canadian  fines  are  significantly 
greater  that  the  maximum  available 
under  the  Lacey  Act  The  higher 
penalties  and  additional  remedies  such 
as  forfeiture  and  permit  sanctions 
available  under  the  Magnuson  Act 
should  help  significantiy  hi  deterring 
violations.  Further,  the  fact  that  charges 
can  be  brought  under  the  Magnuson  Act 
for  acts  of  interference,  such  as  fli^t  to 
avqijlapprehension  by  officers  of  the 
coastaTstate.  should  allow  for 
assessment  of  penalties  that  are 
sufficient  to  deter  such  dangerous  acts. 

This  proposed  rule  woidd  prohibit 
nationals  and  residents  of  the  United 
States,  as  well  as  U.S.  vessels  (including 
the  vessels'  owners  and  operators),  from 
fishing  for.  taking  or  retaining  fish  in 
waters  subject  to  the  fisheries 
jurisdiction  of  Canada  without 
Canadian  authorization  (50  CFR  293.3(a) 
and  (b)).  Such  waters  are  defined  to 
include  Canada's  internal  waters.  12- 
mile  territorial  sea,  and  the  200-mile 
zone  in  which  it  exercises  fisheries 
jurisdiction  (S  293.2).  Also,  die  rule 
would  prohibit  such  persons  from  being 
in  Canadian  waters  unless  all  fishing 
gear  on  board  the  vessel  is  stowed  hi 
accordance  with  its  provisions 
(S  293.3(c)).  The  latter  provision  is 
similar  to  the  U.S.  law  prohibiting 
foreign  vessels  from  transiting  its  ft:7 
unless  the  fishing  gear  on  board  is 
property  stowed  (16  U.S.C.  1857(4)). 
lie  proposed  rule  also  contains  a 
series  of  prohibitions  aimed  at  actions 
tiiat  constitute  interference  or 
obstruction  of  the  enforcement  efforts  of 
Canadian  enforcement  officers.  These 
prohibitions  would  be  applicable  both 


wiUiin  waters  subject  to  Canadian 
fisheries  jurisdiction  and  during  "hot 
.pursuit"  from  such  waters  by  Canadian 
officers.  Among  other  things,  it  would  be 
unlawful  to  fail  to  respond  to  routine 
inquires,  or  to  fail  to  comply  with 
specified  enforcement  and  boarding 
instructions  from  Canadian  enforcement 
officers.  The  specified  enforcement  and 
boarding  instructions  are  set  forth  in 
i  298.6.  Paragraphs  i  298.6(a)  through 
(d)  contain  "facilitation  of  enforcement" 
procedures  that  parallel  those 
applicable  to  enforcement  of  domestic 
fisheries  regulations  in  the  U.S.  EEZ  that 
are  found  at  SO  CFR  620.8.  In  addition, 
S  298.6(e)  sets  forth  specific  signals  used 
by  Canadian  enforcement  officers  with 
which  U.S.  vessels  would  be  required  to 
comply  under  the  proposed  rule.  These 
signals,  which  parallel  those  in 
Canadian  fisheries  statutes,  and  which 
are  all  found  in  the  bitemational  Code 
of  Signals,  include  the  signal  to  stop  or 
heave  to,  and  the  signal  to  prepare  to  be 
boarded,  signified  by  either  the  hoisting 
of  the  appropriate  International  Code 
flags  or  the  flashing  of  a  light  or 
sounding  of  a  horn  or  whistie  utilizing 
International  Morse  Code  letters. 

The  proposed  rule  would  also  prohibit 
such  acts  of  "interference"  as:  Throwing 
fish  or  other  matter  overboard  after 
communication  or  approach  by  a 
Canadian  enforcement  officer  so  that  no 
inspection  of  it  can  take  place:  refusing 
to  allow  an  officer  to  board;  assaulting, 
obstructing,  or  interfering  in  any  manner 
with  die  enforcement  efforts  of 
Canadian  officers;  or  falsifying  or 
covering  a  vessel's  name  or  official 
numbers  so  that  it  cannot  be  identified 
(S  298.3  (d)  through  (k)).  These 
prohibitions  are  similar  to  those  found 
in  the  domestic  fishing  regulations  that 
apply  in  the  U.S.  EEZ  (see  50  CFR  parts 
620  tiirough  685). 

Section  298.4  of  the  proposed  rule 
addresses  interference  with  enforcement 
of  the  regulations  by  authorized  officers 
of  the  United  States  (which  include  both 
Coast  Guard  and  NMFS).  The 
prohibitions  in  this  section  are  similar  to 
Uiose  in  50  CFR  parts  620  tiirough  685 
that  apply  to  enforcement  of  domestic 
fisheries  regulations  in  the  U.S.  EEZ. 
These  prohibitions,  although  similar  to 
those  in  {  298.3  tiiat  apply  to  . 
interference  with  enforcement  by 
Canadian  officers,  apply  more  broadly. 
For  instance,  authorized  officers  of  the 
United  States  may  enforce  these 
regulations  in  the  territorial  sea  of  the 
United  States  while  Canadian  officers 
may  not  (the  "hot  pursuit"  doctrine  does 
not  apply  in  the  territorial  waters  of 
another  nation).  Both  sections  prohibit 
failure  to  comply  with  the  enforcement 


and  boarding  instructions  qiecified  in 
a  29a5  (a)  throu^  (d).  However. 
§  29&5(e]  (Canadian  signals)  does  not 
apply  to  boardings  by  U.S.  enforcement 
officers. 

Classification 

This  rule  is  authorized  under  the 
Magnuson  Act,  16  U.S.C.  1822(a).  whidi 
authorizes  the  Secretary  of  State  to 
negotiate  international  fisheries 
agreements,  and  by  16  U.S.C  1855(d). 
which  authorizes  the  Secretary  of 
Commerce  to  promulgate  regulations 
necessary  to  carry  out  the  provisions  of 
the  Magnuson  Act 

NMFS  prepared  an  environmental 
assessment  (EA)  for  this  proposed  rule 
and  concluded  Uiat  the  rule  will  not 
have  a  signiHcant  impact  on  the  human 
environment.  The  EA  is  available  upon 
request  (see  AOORESSES). 

This  action  is  exempt  from  the 
provisions  of  Executive  Order  12291 
under  section  1(a)(2)  because  these 
regulations  are  issued  with  respect  1o  a 
foreign  afbirs  function  of  the  United 
States. 

This  action  is  not  subject  to  section 
553  of  the  Administrative  Procedure  Act 
(APA)  because  it  involves  a  foreign 
affairs  function.  Althou^  not  required 
by  law  to  do  so,  the  Assistant 
Administrator  is  soliciting  puUic 
comments  on  this  rule,  and  will  consider 
them  to  the  extent  discretion  exists  to 
make  modifications  consistent  with 
national  law  and  the  Agreement. 

Because  neither  the  APA  nor  any 
other  statute  requires  public  notice  and 
opportunity  to  comment  upon  this  rule, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  regulatory  flexibility 
analysis  has  been  prepared. 

This  rule  does  not  contain  any 
coUection-of-information  requirements 
for  the  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

This  rule  does  not  directly  affect  the 
coastal  zone  of  any  state  with  an 
approved  coastal  zone  management 
program. 

List  of  Subjects  in  se  CFR  Part  298 

Fisheries.  Foreign  fishing.  Foreign 
relations,  Canada.  United  States- 
Canada  Agreement. 

Dated:  July  B,  19S1. 
Richaid  H.  SdMefac. 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fishaies 
Service. 

For  the  reasons  set  out  in  the 
preamble,  part  298  is  proposed  to  be 
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Purpose  and  scope. 
Definitic  ns. 


added  to  sob^iapter  K.  diapter  Q  of  title 
50  of  the  Cod*  of  Federal  Regulations  as 
set  forth  beloiv: 

PART  29a-(MiTEO  STATE&CANADA 
FISHERIES  BIFORCEMENT 
AGREEMEN1 

298.1 
298.2 
29&3    Prohibition. 

29614    Interfen  nee  witli  audiorized  officers 
of  the  U.S. 

298.5  Faci  1  i  U  t  on  of  enforcement 

298.6  Penaltie  i  and  sanGtioiu. 
Authority:  16  U.S.C  1801  et  seq. 

S  296,1    Purpa  m  and  scope. 

This  part  in  plements  the  "Agreement 
Between  the  Government  of  the  United 
States  of  Amarica  and  the  Government 
of  Canada  on  Fisheries  Enforcement" 
executed  at  Ottawa,  Canada,  on 
September  26J 1990.  The  purpose  of  die 
Agreement  is  for  each  party  to  6ie 
Agreement  to  take  appropriate 
measures,  coi^istent  with  international 
law,  to  prevei  t  its  nationals,  residents 
and  vessels  fr  im  violating  those 
national  fishe  ies  laws  and  regulations 
of  the  other  p(  irty  that  apply  to  waters 
and  zones  sut  ject  to  the  fisheries 
jurisdiction  ol  that  other  party  (i.e.. 
internal  watei  b,  territorial  seas  and  200- 
mile  resource  ranservation  zones)  to  the 
extent  such  waters  and  zones  are 
recognized  by  the  enforcing  party.  This 
part  is  implemented  under  the 
Magnuson  Ranery  Conservation  and 
Management  Act,  as  amended,  16  U.S.C. 
1801  et  seq.  (tie  Act),'and  applies, 
except  where  otherwise  specified  in  this 
part  to  all  pemons  and  all  places  (on 
water  and  on  land)  subject  to  the 
jurisdiction  onthe  United  States  under 
the  Act.  This  ticludes,  but  is  not  limited 
to,  activities  of  nationals,  residents  and 
vessels  of  the  United  States  (including 
the  owners  an  d  operators  of  such 
vessels)  withi  i  waters  subject  to  the 
fisheries  jurisf  iction  of  Canada  as 
defined  in  this  part,  as  well  as  on  the 
high  seas  and  in  waters  subject  to  the 
fisheries  jurisfiction  of  the  United 
States. 
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In  addition  io  the  definitions  in 
section  3  of  the  Act  the  terms  used  in 
this  part  have  the  following  meanings 
(certain  definitions  in  the  Act  are 
repeated  here  for  convenience): 

Agreement  sieans  the  Agreement 
Between  the  Qovemment  of  the  United 
States  oi  Amenca  and  the  Government 
of  Canada  on  |^isheries  Enforcement 
executed  at  Ottawa,  Canada,  on 
September  26, 1990. 

Applicable  Canadian  fisheries  krw 
means  any  C«  ladiaa  law,  regulation  or 


similar  provision  i  elating  in  any  manner 
to  fishiiig  by  any  Isbing  vessel  other 
than  a  Canadian  ^shing  vessel  in  waters 
subject  to  die  fish  nies  jurisdiction  of 
Canada,  includinf ,  but  not  Hmited  to, 
any  provision  ttki  ting  to  stowage  of 
fishing  gear  by  ve  isels  passing  through 
such  waters,  and  o  obstruction  or 
interference  with  i  mforcement  of  any 
such  law  or  regulj  tion. 

Area  of  custody  means  any  vessel 
building,  vehicle,  ive  car.  pound,  pier  or 
dock  facility  whei  s  hah  might  be  found. 

Authorized  off  it  er  of  Canada  means 
any  fishery  officei ,  protection  officer. 
officer  of  the  Royt  1  Canadian  Mounted 
Police,  or  other  en  iployee  authorized  by 
the  appropriate  ai  diority  of  any 
national  or  provin  aal  agency  di  Canada 
to  enforce  any  ap]  iticable  Canadian 
fisheries  law. 

Authorized  off  it.  er  of  the  United 
States  means: 

(1)  Any  commis  lioned,  warrant  or 
petty  officer  of  thi  U.S.  Coast  Guard; 

(2)  Any  Special  Agent  or  fishery 
enforcement  offio  r  of  the  National 
Marine  Fisheries !  ervice; 

(3)  Any  officer  c  esignated  by  the  head 
of  any  Federal  or  i  itate  agency  that  has 
entered  into  an  ag  reement  with  the 
Secretary  and/orlhe  Commandant  of 
the  U.S.  Coast  GuSrd  to  enforce  the 
provisions  of  the  Act;  or 

(4)  Any  U.S.  Coast  Guard  personnel 
accompanying  ana  acting  oiuier  the 
direction  of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Canadian  fishin  ;  vessel  means  a 
fishing  vessel: 

(1)  That  is  regisi  ered  or  licensed  in 
Canada  under  die  Canada  Shipping  Act 
and  is  owned  by  o  ne  or  more  persons 
each  of  vdiom  is  a  Canadian  citizen,  a 
person  resident  ar  d  domiciled  in 
Canada,  or  a  corpi  tration  incorporated 
under  the  laws  of  Canada  or  of  a 
province,  having  ii  s  principle  place  of 
business  in  Canad  s;  or 

(2)  That  is  not  n  quired  by  the  Canada 
Shipping  Act  to  be  registered  or  Ucensed 
in  Canada  and  is  liot  registered  or 
licensed  elsewhere  but  is  owned  as 
described  in  para;  raph  (1)  of  this 


definition. 
Fish  means  any 


infish,  molhisk. 


cnistaceaa  or  any  part  or  product 
thereof,  and  all  otl  er  forms  of  marine 
animal  and  plant  1  fe  other  than  marine 
mammals  and  bin  s. 

Fishily  or  to  f is  i,  means  any  activity, 
other  than  sdeatif  c  research  conducted 
by  a  scientific  resqardi  vessel  that 
involves: 

(1)  The  catdiii^  taking,  or  harvesting 
offish: 

(2)  The  attenvtfljd  catchmg.  taking,  or 
harvesting  of  fish: 


(3)  Any  other  activity  that  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(4)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for.  any  activity 
described  in  paragraphs  (1).  (2)  or  (3)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  that  is  used  for. 
equipped  to  be  used  for.  or  of  a  type  that 
is  normally  used  for 

(1)  Fishing:  or 

(2)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to.  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Official  number  means  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate 
number  issued  by  a  state  or  the  U.S. 
Coast  Guard  for  an  undocumented 
vessel,  or  any  equivalent  number  if  the 
vessel  is  registered  in  a  foreign  nation. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
-neans: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part  (whether  or  not  the 
vessel  is  leased  or  chartered); 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat  time  or  voyage: 

(3)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to.  parties  to  a  management 
agreement  operating  agreement  or 
other  similar  agreement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by 
any  person  described  in  paragraphs  (1). 
(2)  or  (3)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a'citizen  or  national  of  the  United 
States),  any  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  state),  and  any  Federal,  state, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Vessel  of  the  United  States  means: 

(1)  Any  vessel  documented  under 
chapter  121  of  title  46.  United  States 
Code: 

(2)  Any  vessel  numbered  under 
chapter  123  of  title  46.  United  States 
Code  and  measuring  less  than  5  net 
tons: 

(3)  Any  vessel  numbered  under 
chapter  123  of  title  46.  United  States 
Code,  and  used  exclusively  for  pleasure; 
and 

(4)  Any  vessel  whose  owner  is  a 
national  or  resident  of  the  United  States 
that  is  not  equipped  with  propulsion 
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machinery  of  any  kind  and  is  used 
exclusively  for  pleasure. 

Waters  subject  to  the  fisheries 
jurisdiction  of  Canada  means  the 
internal  waters,  territorial  sea,  and  the 
zone  that  Canada  has  established, 
extending  200  nautical  miles  fi^m  its 
coasts,  in  which  it  exercises  sovereign 
rights  for  the  purpose  of  exploration, 
exploitation,  conservation  and 
management  of  living  marine  resources, 
to  the  extent  recognized  by  the  United 
States. 

S298.3    Prohibitions. 

The  prohibitions  in  this  section  apply 
withm  waters  subject  to  the  fisheries 
jurisdiction  of  Canada  and  during  hot 
pursuit  therefrom  by  an  authorized 
officer  of  Canada.  It  is  uidawfid  for  any 
national  or  resident  of  the  United  States, 
or  any  person  on  board  a  vessel  of  the 
United  States,  or  the  owner  or  operator 
of  any  such  vessel,  to  do  any  of  the 
following: 

(a)  Engage  in  fishing  in  waters  subject 
to  the  fisheries  jurisdiction  of  Canada 
without  the  repress  authorization  of  the 
Government  of  Canada; 

(b)  Take  or  retain  fish  in  waters 
subject  to  the  fisheries  jurisdiction  of 
Canada  without  the  express 
authorization  of  the  Government  of 
Canada; 

(c)  Be  on  board  a  fishing  vessel  in 
waters  subject  to  the  fisheries 
jurisdiction  of  Canada  without  stowing 
all  fishing  gear  on  board  either 

(1)  Below  deck,  or  in  an  area  where  it 
is  not  normally  used,  such  that  the  gear 
is  not  readily  available  for  fishing;  or 

(2)  If  the  gear  cannot  readily  be 
moved,  in  a  secured  and  covered 
manner,  detached  from  all  towing  lines, 
so  that  it  is  rendered  unusable  for 
fishing; 

unless  the  vessel  has  been  authorized  by 
the  Government  of  Canada  to  fish  hi  the 
particular  location  within  waters  subject 
to  the  fisheries  jurisdiction  of  Canada  in 
which  it  is  operating; 

(d)  While  on  board  a  fishing  vessel  in 
waters  subject  to  the  fisheries 
jurisdiction,  of  Canada,  fail  to  respond  to 
any  inquiry  from  an  authorized  officer  of 
Canada  regarding  the  vessel's  name, 
flag  state,  location,  route  or  destination, 
and/or  the  circumstances  imder  which 
the  vessel  entered  such  waters; 

(e)  Violate  the  Agreement  any 
applicable  Canadian  fisheries  law,  or 
the  terms  or  conditions  of  any  permit 
license  or  any  other  authorization 
granted  by  Canada  under  any  such  law; 

(f)  Fail  to  comply  immediately  with 
any  of  the  enforcement  and  boarding 
procedures  specified  in  §  298.5  of  this 
part 


(g)  Destroy,  stave,  or  dispose  of  in  any 
manner,  any  fish,  gear,  cargo  or  other 
matter,  upon  any  communication  or 
signal  from  an  authorized  officer  of 
Canada,  or  upon  the  approach  of  such 
an  officer,  eriorcement  vessel  or 
aircraft  before  the  officer  has  had  the 
opportunity  to  inspect  same,  or  in 
contravention  of  directions  from  such  an 
officer; 

(h)  Refuse  to  allow  an  authorized 
officer  of  Canada  to  board  a  vessel  for 
the  purpose  of  conducting  any 
inspection,  search,  seizure,  investigation 
or  arrest  in  connection  with  the 
enforcement  of  any  applicable  Canadian 
fisheries  law; 

(i)  Assault  resist  oppose,  impede, 
intimidate,  threaten,  obstruct  delay, 
prevent  or  interfere,  in  any  manner, 
with  an  authorized  officer  of  Canada  in 
the  conduct  of  any  boarding,  inspection, 
search,  seizure,  investigation  or  arrest  in 
connection  with  the  enforcement  of  any 
applicable  Canadian  fisheries  law; 

(j)  Make  any  false  statement  oral  or 
written,  to  an  authorized  officer  of 
Canada  in  response  to  any  inquiry  by 
that  officer  in  connection  with 
enforcement  of  any  applicable  Canadian 
fisheries  law; 

(k)  Falsify,  cover,  or  otherwise 
obscure,  the  name,  home  port  official 
number  (if  any),  or  any  other  similar 
marking  or  identification  of  any  fishing 
vessel  subject  to  this  part  such  that  the 
vessel  cannot  be  readily  identified  from 
an  enforcement  vessel  or  aircraft  or 

(1)  Attempt  to  do  any  of  the  foregoing. 

f  296ir4    Interfsrsnce  wMi  authorlnd 
officers  of  ttie  UA 

The  prohibitions  in  this  section 
concern  enforcement  of  the  Agreement 
and  this  part  by  authorized  officers  of 
the  United  States,  and,  unless  the 
context  otherwise  requires,  apply  to  all 
persons  and  places  subject  to  the 
jurisdiction  of  the  United  States  under 
the  Act  It  is  unlawful  for  any  person  to 
do  any  of  the  following: 

(a)  Fail  to  comply  immediately  with 
any  of  the  enforcement  and  boarding 
procedures  specified  in  paragraphs 
298.5(a)  through  (d)  of  this  part 

(b)  Destroy,  stave,  or  dispose  of  in  any 
manner,  any  fish,  gear,  cargo  or  other 
matter,  upon  any  communication  or 
signal  from  an  authorized  officer  of  the 
United  States,  or  upon  the  approach  of 
such  an  officer,  enforcement  vessel  oi 
aircraft  before  the  officer  has  had  the 
opportunity  to  inspect  same,  or  in 
contravention  of  directions  from  such  an 
officer; 

(c)  Refuse  to  allow  an  authorized 
officer  of  the  United  States  to  board  a 
vessel,  or  enter  any  other  area  of 
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custody,  for  the  purpose  of  conducting 
any  inspection,  search,  secure, 
investigation  or  arrest  in  connection 
with  the  enforcement  of  the  Agreement 
or  this  part, 

(d)  Assault,  resist,  oppose,  impede, 
intimidate,  threaten,  obstruct,  delay, 
prevent,  or  interfere,  in  any  manner, 
with  an  anthori2ed  officer  of  the  United 
States  in  the  conduct  of  any  boarding, 
inspection,  seardu  seizure,  investigation 
or  arrest  in  connection  with  the 
enforcement  of  the  Agreement  or  this 
part; 

(e)  Make  any  false  statement  oral  or 
written,  to  an  authorized  officer  of  the 
United  States  concerning  the  catching, 
taking,  harvesting,  landing,  purchase, 
sale  or  transfer  of  Hsh,  or  concerning 
any  other  matter  subject  to  investigation 
by  that  officer  under  this  part; 

(f)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means,  any  inspection, 
search,  investigation,  seizure  or  arrest  in 
connectioil  with  the  enforcement  of  the 
Agreement  or  this  part; 

(g)  Falsify,  cover,  or  otherwise 
obscure,  the  name,  home  port,  ofTicial 
number  (if  any],  or  any  other  similar 
marking  or  identincation  of  any  fishing 
vessel  subject  to  this  part  such  that  the 
vessel  cannot  be  readily  identified  from 
an  enforcement  vessel  or  aircraft;  or 

(h)  Attempt  to  do  any  of  the  foregoing. 

S2M.S    FacWtalion  Of  •ntarccMMnt 

(a)  General.  Persons  aboard  fishing 
vessels  subject  to  this  part  must 
immediately  comply  with  instructions 

•  and/or  signals  issued  by  an  authorized 
officer  of  the  United  States  or  Canada, 
or  by  an  enforcement  vessel  or  aircraft, 
to  stop,  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
for  the  purpose  of  enforcing  any 
applicable  Canadian  Hsheries  law,  the 
Agreement,  or  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  an  authorized  officer  of 
the  United  States  or  Canada,  or  by  an 
enforcement  vessel  or  aircraft,  persons 
aboard  fishing  vessels  must  be  alert  for 
communications  conveying  enforcement 
instructions.  (See  paragraph  (e)  of  this 
section  for  speciGc  requirements  for 
complying  with  signals  and  instructions 
issued  by  an  authorized  officer  of 
Canada.) 

(2)  VHF-FM  radiotelephone  is  the 
preferred  method  for  communicating 
between  vessels.  If  the  size  of  the 
vessel  and  the  wind,  sea  and  visibility 
conditions  allow,  a  loudhaiter  may  be 
used  instead  of  the  radio.  Hand  signals, 
placards,  high  frequency  radiotelephone, 
voice,  flags,  whistle  or  horn  may  be 
employed  by  an  authorized  ofRcer  of  th 
United  States  or  Canada,  and  message 
blocks  may  be  dropped  from  an  aircraft. 


(3)  If  other  o  immunicatjons  are  not 
practicable,  vi  luai  signals  may  be 
transmitted  by  flashing  light  directed  at 
the  vessel  sign  iled.  U.S.  Coast  Guard 
units  will  nom  ally  use  the  flashing  light 
signal  "L"  as  t  le  signal  to  stop.  In  the 
International  Oode  of  Signals  "L"  (.-..) 
means  "you  s)f)uld  stop  your  vessel 
instantly."       j 

(4)  Failure  of  a  vessel  promptly  to  stop 
when  directed  to  do  so  by  an  authorized 
officer  of  the  I  nited  States  or  Canada, 
or  by  an  enforcement  vessel  or  aircraft, 
using  loudhaiUr,  radiotelephone, 
flashing  light,  tags,  whistle,  horn,  or 
other  means,  (snstitutes  prima  facie 
evidence  of  tht  offence  of  refusal  to 
allow  an  authorized  officer  to  board. 

(5)  A  person;  aboard  a  vessel  who 
does  not  undettstand  a  signal  from  an 
enforcement  unit  and  who  cannot  obtain 
clarification  bf  loudhailer  or 
radiotelephond  must  consider  the  signal 
to  be  a  comma  nd  to  stop  the  vessel 
instantly. 

(c)  Boarding  A  person  aboard  a 
vessel  directe(  to  Mop  must: 

(1)  Guard  a  annei  16,  VHF-FM,  if  so 
equipped: 

(2)  Stop  imn  ediately  and  lay  to  or 
maneuver  in  si  idi  a  way  as  to  allow  the 
enforcement  b  >ardiflg  party  to  come 
aboard; 

(3)  Except  fc  r  those  vessels  with  a 
distance  of  7  fi  et  (2.1  meters)  or  less 
from  the  watei  ine  to  the  gunwale, 
provide  a  safe  adder,  if  needed,  for  the 
enforcement  pkrty  to  come  aboard; 

(4)  When  ne  ;essary  to  facilitate  the 
boarding,  or  w  len  requested  by  the 
boarding  part)  provide  a  manrope  or 
safety  line,  an(  illumination  for  the 
ladder;  and 

(5)  Take  sue  t  other  actions  as 
necessary  to  e  tsHre  the  safety  of  the 
members  of  th  !  enforcement  boarding 
party. 

(d)  Signals.  The  following  signals 
extracted  froni  the  International  Code  of 
Signals  may  bi  sent  by  flashing  li^t  by 
an  enforcement  unit  when  conditions  do 
not  allow  communications  by  loudhailer 
or  radiotelephone.  Except  as  provided  in 
paragraph  (e)  ttf  this  section,  while  the 
vessel  operator  is  not  required  to  know 
these  signals,  ^uch  knowledge,  coupled 
with  appropriate  action  in  response, 
may  preclude  ftie  need  to  send  the  "L" 
signal  and  for  the  vessel  to  stop 
instantly. 

(1)  "AA"  rei  eated  (.- .-)  is  the  call  to 
an  unknown  si  ation.  The  signaled  vessel 
should  respoHQ  by  identifying  itself  by 
radiotelephone  or  by  illuminating  its 
identification. 

(2)  "RY-Crl  (.-.  -. .-.  -.— )  means 

"you  should  pioceed  at  slow  speed,  a 
boat  is  coming  to  you."  This  signal  is 
normally  employed  when  conditions 
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allow  an  enforcem  ml  boarding  withoot 
the  need  for  ttie  ve  wel  being  boarded  to 
come  to  a  Gomp?et(  >  stop,  or,  in  some 
cases,  without  retr  eval  of  fishing  gear 
which  may  be  in  tF  e  wrater. 

(3)  •'SQ3"  {...  — .-  ...— )  means  "you 
should  stop  or  hea  re  to,  I  am  going  to 
board  you." 

(e)  Canadian  sig  wis.  In  addition  to 
signals  set  forth  in  paragraphs  (a) 
through  (d)  of  this  lection,  persons  on 
board  fishing  vesm  ils  subject  to  this  part 
must  immediately  i  »>mply  with  the 
following  signals  fa  f  an  authorized 
officer  of  Canada. 

(1)  Authorized  0  Ticers  of  Canada  use 
the  following  signs  Is  to  require  fishing 
vessels  to  stop  or  I  eave  to: 

(i)  The  hoisting  of  a  rectangular  flag, 
known  as  the  Inteitiational  Code  Flag 
"L",  which  is  divided  vertically  and 
horizontally  into  q  larters  and  colored  so 
that: 


(A)  The  upper  quarter 
and  the  lower 
yellow,  and 

(B)  The  lower  qdarter 
and  the  upper  quai  ter 
black; 


next  to  the  staff 
qua^r  next  to  the  fly  are 


(ii)  The  flashing 
the  International  Morse 
consisting  of  one  sfiort 
by  one  long  Hash, 
flashes  (.-..);  or 


(iii)  The  sounding 
to  indicated  the 
Code  letter  "L",  consisting 
blast,  followed  by 
followed  by  two 


next  to  the  staff 
next  to  the  fly  are 


>f  a  light  to  indicate 
Code  letter  "L". 
flash,  followed 
(flowed  by  two  short 


of  a  horn  or  whistle 
International  Morse 

of  one  short 
}ne  long  blast, 
blasts  (.-..). 


slorti 

(2)  Authorized  o  Hcers  of  Canada  use 
the  following  signs  Is  to  require  a  fishing 
vessel  to  prepare  t  >  be  boarded: 

(i)  The  hoisting  ( f  flags  representing 
the  International  C  ode  Flag  "SQ3";  or 

(ii)  The  flashing  >f  a  light,  or  the 
sounding  of  a  horn  or  whistle,  to 
indicate  the  International  Morse  Code 


Signal  "SQ3"  (.„ 


S298.S   Panaltlcaaiid 

Any  pers<Mi,  an> 
owner  or  operator  of 
who  violates  any 
Agreement  or  this 
civil  and  criminal 
forfeitures,  permit 
sanctions  providec 
part  621. 15  CFR 
Procedures),  and 
law  or  regulation, 


piirt 


[PR  Doc.  91-10884  Fil  id  7-12-91: 8:45  am) 
WLUNQ  COM  isie-a-K 


,-.--). 


Bshing  vessel,  or  the 
any  such  vessel, 
provision  of  the 
>art,  is  subject  to  the 
ines,  penalties, 
lanctions,  or  other 
in  the  Act,  50  CFR 
904  (Civil 
other  applicable 


aiy 


SO  CFR  Part  663 
(Docket  Na  91076S-1163] 

Pacific  Coest  Qroundflsh  Fishery 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Proposed  rule. 


summary:  The  Secretary  of  Commerce 
(Secretary)  proposes  a  rule  that  initially 
would  limit  the  amount  of  the  1991 
Pacific  whiting  quota  of  228,000  metric 
tons  (mt)  that  can  be  harvested  in  the 
Exclusive  Economic  Zone  (EEZ)  by 
fishing  vessels  that  also  process  fish  to 
104,000  mt,  would  limit  the  harvest  of 
whiting  by  ffshuig  vessels  that  do  not 
process  to  88,000  mt  and  would  reserve 
the  remaining  36,000  mt  to  be  made 
available  to  either  or  both  group(s), 
except  that  some  or  all  of  the  36,000  mt 
reserve  would  be  released  if  needed  to 
supply  shoreside  processing  plants  for 
the  remainder  of  the  year.  Any  part  of 
either  the  104,000  mt  limit  for  fishing 
vessels  that  process  fish,  or  the  88.000 
mt  limit  for  fishing  vessels  that  do  not 
process,  that  is  determined  not  to  be 
needed  by  one  group  may  be  made 
available  to  the  other  group.  The  NMFS, 
Northwest  Regional  Director  (Regional 
Director),  will  review  the  progress  of  the 
Pacific  whiting  fishery  on  September  1. 
and  at  whatever  other  times  he 
determines  is  necessary,  and  the 
Secretary  wrill  announce  the  availability 
of  any  reapportionments,  releases  of  the 
reserve,  or  limits  on  at-sea  processing  in 
the  Federal  Register.  This  action  is 
necessary  to  promote  the  goals  and 
objectives  of  the  Pacific  Coast 
Groundfish  Fishery  Management  Han 
(FMP)  by  preservinig  a  diversity  of 
harvesting  and  processing  opportunities 
for  Pacific  whiting  over  the  broadest 
geographic  area  during  the  traditional 
whiting  harvesting  period. 

DATES:  Comments  are  invited  until  July 
31,1991. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten,  Director.  . . 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE..  BIN  C15700,  Seattle,  WA  98115- 
0070;  or  E.  Charies  Fullerton.  Director. 
Southwest  Region.  National  Marine 
Fisheries  Service,  300  S.  Ferry  Street. 
Terminal  bland,  CA  90731-7415. 
Information  relevant  to  this  notice  has 
been  compiled  In  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  MIFORMATION  CONTACT: 

William  L  Robinson  at  206-S26-614a  or 
Rodney  R,  Mclnnis  at  213-614-6199. 


SUFeiEMENTARV  MFORMATION: 

Backgroond 

The  domestic  and  foreign  groundfish 
fisheries  in  die  EEZ  in  the  Pacific  Ocean 
off  the  coasts  of  Washington,  Oregon, 
and  California  are  managed  by  the 
Secretary  according  to  the  FMP 
prepared  by  the  Pacific  Fisheries 
_     Management  Council  (Council)  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  The  FMP  is 
implemented  by  regulations  for  U.S. 
fishermen  at  50  CFR  part  663.  General 
regulations  that  also  pertain  to  U.S. 
fishermen  are  at  SO  C3=R  part  820.  TTie 
FMP  has  been  amended  five  times. 
Amendment  4  contains  a  framework 
process  (the  socioeconomic  bamework) 
that  provides  the  authority,  guidelines, 
and  criteria  for  recommending 
management  measures  to  the  Secretary 
that  address  social  and  economic 
conditions  within  the  fishery.  These 
measures  can  be  implemented  by 
regulation,  without  further  amendmg  the 
FMP,  through  the  procedures  contained 
in  Amendment  4. 

In  September  of  1990,  a  survey  of 
domestic  annual  processing  (DAP) 
needs  for  Pacific  whiting  off 
Washington.  Oregon,  and  California 
was  conducted  by  the  Northwest 
Region,  NMFS.  The  survey  indicated 
that  for  the  first  time,  the  entire  annual 
quota  could  be  taken  by  U.S.  processors. 
This  was  attributed  to  interest  by  at-sea 
processors  from  Alaska  in  utilizing 
Pacific  whiting  bodi  between  Alaska 
pollock  seasons  and  after  the  Alaska 
pollock  quota  has  been  taken.  In  1990, 
joint  ventures  between  foreign 
processing  vessels  and  U.S.  harvesters 
took  87  percenfof  the  pacific  whiting 
quota. 

Domestic  at-sea  processors  are  laige 
vessels,  generally  longer  than  125  feet 
Most  harvest  as  well  as  process  fish 
(catcher/processors  or  factory  trawlers). 
Some  only  process  fish  delivered  to 
th«n  by  other  vessels  (motherships). 
They  are  capable  of  harvesting  and/or 
processing  large  quantities  of  fish  in  a 
relatively  short  time.  Individually,  they 
can  process  as  much  as  200  to  600  mt 
per  day.  As  a  group,  the  approximately 
25  processing  vessels  that  expressed  an 
interest  in  the  Pacific  whiting  fishery 
could  take  the  entire  Pacific  whiting 
quota  in  as  little  as  two  months.  These 
vessels  may  stay  at  sea  for  weeks,  even 
months  at  a  time,  and  may  land, 
transfer,  or  offload  finished  product  at 
sea  or  in  Alaska  or  other  areas  outside 
,  the  Pacific  coast  groimdfish 
-management  area. 

Pacific  Whiting  is  the  largest 
groundfish  resource  mana^  by  the 
Council,  and  makes  up  over  50  percent 


of  the  potential  annual  groundfish 
harvest  Prior  to  198a  this  species  was 
harvested  primarily  by  forei^i  fislUng 
vessels.  Foreign  directed  fishing  for 
whiting  ended  in  1969  when  all  the 
available  whiting  were  allocated  to  U.S. 
fishermen,  mostly  for  delivery  of  raw 
fish  to  forei^  processing  vessels  under 
joint  venture  arrangements.  The  local 
groundfish  industry  and  coastal 
communities  viewed  this  growth  in  the 
American  fishery  as  a  major  boon  that 
generated  millions  of  dollars.  However 
the  Council  expected  that  tiiis 
"Americanization"  would  occur  more 
slowly,  with  shoreside  groundfish 
processors  gradually  replacing  joint 
ventures  while  relying  on  the  same 
fishing  vessels  that  delivered  to  foreign 
processors  to  begin  delivering  to 
shoreside  plants.  Instead,  the  joint 
ventures  have  been  eliminated  in  just  1 
year,  and  most  of  the  increase  in 
domestic  production  is  expected  to 
result  from  participation  in  this  fishery 
by  at-sea  catcher/processors,  rather 
than  from  traditional  fishing  vessels  tha* 
deliver  their  catdi  to  processor*. 

Motherships  will  continue  to  employ 
U.S.  fishing  vessels  that  are  displaced 
from  the  joint  venture  fishery  to  deliver 
whiting  for  processing.  However,  only 
about  3  motherships  are  expected  to 
participate  in  the  whiting  fishery,  and 
they  are  not  expected  to  employ  all  of 
the  domestic  fishing  vessels  that  will  be 
displaced  fiom  the  joint  venture  fishery. 
While  the  shoreside  processing  industry 
has  expressed  its  intention  to 
substantially  increase  whiting 
production  fiom  its  1990  level  of  about 
8,000  mt  to  38.000  mt  in  1991,  at-sea 
processors  have  expressed  interest  in 
taking  the  entire  228.000  mt  quota.  A 
large-scale  domestic  at-sea  processing 
fleet  has  never  participated  in  the 
Pacific  coast  groundfish  fishery, 
although  this  type  of  operation  is 
common  in  Alaskan  waters.  The  Council 
is  concerned  that  this  new  high-capacity 
fleet  with  no  previous  significant 
history  in  the  Pacific  whiting  fishery  off 
Washington.  Oregon,  and  California, 
will  both  displace  many  of  those  vessels 
that  have  historically  harvested  the  U.S. 
catch,  as  well  as  hamper  the 
development  of  the  shoreside  whiting 
processing  industry. 

U.S.  at-sea  processors  are 
experiencing  similar  pressures.  More 
than  60  new  U.S.  at-sea  processing 
vessels  have  been  built  to  harvest  the 
much  larger  Alaska  groundfish 
resources.  This  level  of  effort  in  the 
Alaska  fishery  has  resulted  in  restricted 
harvesting  opportunities.  The  1991 
Alaska  pollock  fishery,  the  mainstay  of 
the  at-«ea  processing  fleet  closed  in  the 
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Bering  Sea  on  February  22. 1991.  the 
reopened  June  1, 1991.  The  Bering  Sea 
pollock  fishery  is  expected  to  close 
again  by  early  October  and  not  reopen 
before  January  1. 1992.  At-sea 
processors  are  being  forced  to  look  for 
other  opportunities  to  harvest  and 
process  fish  when  the  pollock  fishery  in 
the  Bering  Sea  and  other  areas  off 
Alaska  are  closed.  Opportunities  to 
continue  fishing  in  Alaska  waters  during 
pollock  closures  are  limited  due  to 
bycatch  restrictions.  Some  vessels  may 
fish  in  the  Bering  Sea  "donut  hole" 
outside  the  EEZ,  but  many  have 
indicated  they  would  pursue  PaciHc 
whiting  in  the  EEZ  off  Washington, 
Oregon,  and  California. 

Seventeen  at-sea  processors, 
including  both  catcher/processors  and 
motherships,  have  fished  for  PaciHc 
whiting  off  the  PaciRc  coast  since 
March.  Through  May  14, 1991. 
approximately  128,000  mt  of  Pacific 
whiting  have  been  processed  at  sea.  Of 
this  amount,  catcher/processors  have 
taken  approximately  two-thirds  and 
fishing  vessels  that  do  not  process  have 
taken  about  one-third.  All  but  one 
catcher/processor  and  one  mothership 
have  returned  to  Alaska  to  participate  in 
the  pollock,  fishery.  The  remaining 
catcher/processor  is  continuing  to  fish 
for  whiting.  Many  of  the  vessels  that 
went  to  Alaska  will  return  to  the  Pacific 
coast  in  the  fall  to  resume  fishing  for 
Pacific  whiting  if  fish  remain  to  be 
caught. 

The  shoreside  Pacific  whiting 
industry,  which  produces  primarily 
headed  and  gutted  product,  has  grown 
slowly  over  the  past  several  years. 
Domestic  processing  of  whiting  in  1989 
was  more  than  nine  times  greater  than 
in  1980.  but  accounted  for  less  than  4 
percent  of  total  1989  landings  of  whiting. 
Shoreside  processing  has  been 
constrained  by  prices,  markets,  seasonal 
availability,  and  texture  of  Pacific 
whiting  flesh.  The  diurnal  and  seasonal 
movements  of  Pacific  whiting  limit  the 
availability  of  the  fish  to  daytime  fishing 
from  about  April  through  October.  In 
1990  the  total  amount  of  whiting 
processed  shoreside  was  less  than 
10,000  mt  (22.000.000  pounds).  According 
to  the  Environmental  Assessment/ 
Regulatory  Impact  Review  (EA/RlR) 
prepared  by  the  Council  for  this  action, 
each  pound  (round  weight)  harvested 
aad  processed  contributes  about  $0.22  to 
coastal  community  economies  and.  in 
aggregate,  about  $0.30  at  the  state  level. 
The  maximum  of  22,000,000  pounds 
estimated  to  be  processed  shoreside  in 
1990  is  estimated  to  have  contributed 
about  $4,840,000  into  local  economies 
and,  in  aggregate,  $6,600,000  into  state 


economies.  F(  r  1991.  shoreside 
processors  ha  ve  requested  36.000  mt 
(79.200.000  po  inds),  which  could 
contribute  ab  tut  $17,500,000  into  local 
economies  anp.  in  aggregate,  about 
$23,800,000  into  state  economies. 

The  Council's  goal  for  shoreside 
processing  of  ivhiting  is  to  maintain 
harvesting  and  processing  opportunities 
over  a  traditional  7  to  8  month  season,  if 
possible.  SucB  a  season  is  considered 
necessary  to  frotect  earlier  investments 
and  to  providi  a  stable  supply  of 
product  conducive  to  obtaining 
financing  for  Upgrading  and  expanding 
facilities  and  equipment.  The  Council 
views  maint^ance  and  growth  of  the 
shore-based  mcific  whiting  industry  as 
critical  becauf  e  other  major  domestic 
fisheries  that  Provide  product  to  shore- 
based  processors  are  being  curtailed. 

In  1990. 48  ^.S.  fishing  vessels 
delivered  abojit  170.000  mt  of  Pacific 
whiting  to  foreign  processors  in  joint 
venture  operuions  with  an  ex-vessel 
value  of  over  122  million.  This  generated 
about  $24  millon  in  personal  income  to 
the  State  of  Cwegon  and  about  $11 
miUion  to  the  State  of  Washington.  With 
the  elimination  of  joint  ventures  in  1991, 
much  of  this  iicome  could  be  lost  to 
these  State  ami  local  economies  unless 
alternative  so^es  are  developed.  The 
expected  increase  in  shoreside  landings 
will  utilize  soAie.  but  not  all,  vessels  that 
previously  fisted  for  joint  ventures.  At 
least  three  mophership  processors  are 
expected  to  oijerate  in  the  fishery  and 
will  provide  etiployment  for  about  40 
percent  of  thejprevious  year's  joint 
venture  fleet,  fhe  remainder  of  the  ex- 
joint  venture  fleet  may  increase  effort  in 
traditional  gnimdfish  fisheries  for 
rockfish.  sablafish.  and  flatfish,  which 
are  aheady  fully  utilized.  The  increased 
effort  from  foriner  joint  venture  vessels 
in  the  non-whiting  groundfish  fishery 
will  result  in  aportened  seasons  and 
more  restrictive  trip  landing  and 
frequency  limSs,  will  economically 
disadvantage  inany  fishermen,  and  will 
exacerbate  thf  current  problem  of 
excessive  discards  and  wastage 
attributed  to  r  istrictive  regulations.  To 
the  extent  thai  the  Council  can  maintain 
employment  f(  r  the  joint  ventiu*  fishing 
vessels  in  the  'acific  whiting  fishery, 
adverse  impac  Is  on  the  other  groundfish 
fisheries  will  \  e  lessened. 

Besides  the  direct  revenue  loss  to 
shoreside  processors  and  joint  venture 
operators  from  the  potential 
redistribution  of  Pacific  whiting  landings 
to  large  catcha-/processor  vessels,  and 
the  potentially!  nagative  economic  and 
biological  impacts  from  effort  shifts  into 
the  non-whiting  groundfish  fishery,  the  ' 
Council  is  con  ;emed  about  other 


potential  nagative 
stringent  seafood 
require  shoreside 
upgrade  facilities 
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impacts.  First,  more 
quality  standards  will 
irocessing  plants  to 
n  order  to  improve 


quality  control.  W  iiiting.  according  to 
the  EA/RIR,  appei  irs  to  be  the  only 
species  available  n  sufficient  quantities 
to  generate  the  re^  enues  needed  to 
cover  these  expen  »es.  Second,  local  and 
state  government  )fficials  have 
indicated  that  several  coastal 
communities  lack  pltemative  economic 
opportunities.  A  sjable  and  healthy 
fishing  industry  inj  local  coastal 
communities  throughout  the  region  is  a 
priority  of  the  Stales  of  Washington, 
Oregon,  and  Calif  imia. 

The  Council's  o'  derail  goal  for  the 
whiting  fishery  is  o  maintain  a  balance 
of  harvesting  and  processing 
opportunities  that  will  provide  economic 
benefits  to  all  segi  nents  of  the  whiting 
industry  rather  thi  n  allowing  all  of  the 
benefits  to  concer  trate  into  a  single 
segment  of  the  inc  ustry.  The  Council 
believes  that  now  is  the  best  time  to 
establish  this  bala  nee  because  the 
industry  is  just  be  linning  to  develop  and 
no  individual  segr  ent  hqs  developed  a 
dominant  position 

The  Council  cor  sidered  a  variety  of 
alternatives  to  acl  ieve  its  goals  for  the 
Pacific  whiting  fis  lery  for  the  1991 
fishing  year.  Ajnoi  ig  these  were  seven 
different  altemati^  es  that  involved 
allocating  either  d  rectly  between  at-sea 
and  shoreside  proi  lessors  or  between 
vessels  that  proce:  is  and  those  that  do 
not  process.  Sever  il  alternatives 
contained  reserved  amounts  to  be  held 
back  to  provide  a  i  lupply  of  whiting  to 
shoreside  plants  f<  ir  the  entire  year. 
Other  non-allocati  ire  alternatives 
considered  includ<  d  monthly  quotas, 
trip  limits,  area  clc  sures.  and  trawl 
codend  restriction  i.  All  of  the 
alternatives  are  dc  scribed  in  detail  in 
the  EA/RIR  (ii^e  A  xmsssES). 

The  Council  ado  }\ed  Alternative  7, 
which  it  determine  d  best  meets  its  goals 
of  preserving  opportunities  for  existing 
harvesters  and  pre  cessors  while 
providing  access  t(  i  the  Pacific  whiting 
fishery  to  new  ent  ants.  The  Council 
recommended  ests  blishment  of  an  initial 
limit  for  1991  of  10  i;000  mt  on  the 
amount  of  whiting  that  can  be  harvested 
by  catcher/procesi  ors  in  ^e  EEZ,  an 
initial  limit  of  88.0(  0  mt  on  the  amount 
that  can  be  harves  ed  by  fishing  vessels 
that  do  not  procesi  fish,  and  a  reserve  of 
36,000  mt  to  be  ma  le  available  to  either 
or  both  group(s).  S  »me  or  all  of  the 
36.000  mt  reserve  i  i  expected  to  be  made 
available  to  supplj  whiting  for  shoreside 
processing  for  the  i  emainder  of  the  year. 
The  Regional  Dire(  tor  may  limit  the 
amount  of  Pacific  ^  whiting  that  may  be 


processed  in  the  EEZ,  if  necessary  to 
ensure  supplies  to  shoreside  processors. 
Any  part  of  either  the  104.000  mt  limit 
for  fishing  vessels  that  process  fish,  or 
the  88.000  mt  limit  for  fishing  vesseb 
that  do  not  process  hA,  Aat  is 
detennined  not  to  be  needed  may  be 
made  available  to  the  other  group. 

If  by  the  time  this  rule  is  promulgated 
the  harvest  by  the  catcher/processors 
exceeds  104,000  mt  and/or  the  harvest 
by  the  fishing  vessels  that  do  not 
process  exceeds  88.000  mt  the  overage 
will  be  counted  against  the  reserve  of 
36.000  mt.  The  Regional  Director  will 
review  the  progress  of  the  fishery  on 
September  1.  and  at  wdiatever  odier 
times  he  determines  is  necessary,  and 
the  Secretary  will  announce  any 
reapportionments,  releases  frxim  the 
reserve,  or  limits  on  processing  in  the 
EEZ.  in  the  Federal  Register.  These 
announcements  may  be  made 
concurrently  with  publication  of  the 
final  rule,  or  the  Secretary  may  publish  a 
notice  in  the  Federal  Register  making 
the  adjustments  effective  on  filing  and 
seeking  public  comment  for  a 
reasonable  period.  As  under  the  current 
regulations,  any  Pacific  wbdting 
harvested  in  state  ocean  waters  (0-3 
nautical  miles  offshore]  will  be  counted 
toward  the  1^-7.  limits. 

The  Council  proposed  the  specific 
limitations  described  above  for  the 
following  reasons:  (1)  The  36.000  mt 
reserve  with  priority  to  meeting  the  goal 
of  supplying  voting  for  shoreside 
processing  over  the  entire  year  is  based 
on  the  NMFS 1990  industry  survey  of  the 
amounts  of  Pacific  whiting  that 
shoreside  plants  expect  to  process  for 
the  1991  Pacific  whiting  season:  (2)  the 
88,000  mt  limit  for  vessels  that  do  not 
process  their  own  catch  reflects  the 
NMFS  survey  requests  by  motherships 
of  68,000  mt  for  the  April-May  time 
period  plus  an  additional  23,000  mt  for  a 
fall  fishery  after  the  Alaskan  pollock 
fisheries  close;  and  (3)  the  remaining 
104.000  mt  limit  for  vessels  that  process 
their  own  catch  represents  46  percent  of 
the  1991  Pacific  whiting  quota,  which  the 
Council  believes  is  an  equitable  share  of 
the  harvest  given  that  this  class  of 
vessel  has  participated  only  briefly 
(taking  less  than  5.000  mt  in  1990)  in  the 
Pacific  whiting  fishery.  The  Council 
believes  that  these  limits  are  necessary 
to  preserve  die  opportunity  for  shoreside 
processing  plants  and  U.S.  fishing 
vessels  that  previously  delivered  to 
foreign  processors  in  joint  ventures  to 
continue  to  be  fully  involved  in  the 
fishery  and  to  preserve  the  flow  of 
income  from  the  fishery  into  the  local 
communities  and  States  that  have 


historically  depended  on  the  Pacific 
whiting  fishery. 

The  Council  realizes  that  the  many 
variables  involved  in  the  fishery  make  it 
impossible  to  predict  accurately  the 
performance  of  the  various  segments  of 
the  fishery.  Therefore,  the  Council  has 
firovided  for  reapportionment  of  the 
quota  in  the  event  it  appears  that  a 
portion  might  go  unused.  This  will  allow 
for  full  utilization  of  Pacific  whiting 
while  achieving  die  other  goals  of  the 
Council. 

Potential  impacts  of  this  prop«8a£tee 
difficult  to  quantify  without  knowing 
how  many  at-sea  processing  vessels  will 
actually  participate  in  the  fishery  and 
how  long  they  will  participate.  If  fewer 
than  expected  vessels  participate,  if 
they  start  too  late  to  make  a  significant 
catch  before  returning  to  Alaska,  or  if 
whiting  are  scattered  and  catch  rates 
are  low,  it  is  possible  that  each  segment 
of  the  indust^  will  fall  short  of  its  limit 
and  the  proposed  action  will  have  no 
effect  on  any  segment  of  the  industry.  In 
this  case,  joint  venture  operations  may 
again  be  authorized.  Of  the  harvest 
limits  proposed  here  are  reached, 
catcher/processors  and  even 
motherships  may  have  to  cease 
harvesting  and  processing  whiting 
eariier  than  planned  and  either  wait 
until  the  Alaska  pollock  fishery  reopens 
or  pursue  pollock  in  the  Bering  Sea 
"donut  hole."  This  action  is  not 
expected  to  change  significantly  the 
total  gross  revenues  derived  bom  the 
1991  whiting  harvest  (in  excess  of  $100 
million).  It  could  limit  the  amount  of 
state  and  community  income 
redistributed  from  Washington.  Oregon, 
and  California  local  communities  and 
state  economies  to  the  State  of 
Washington  and  the  Seattle  area,  which 
supports  the  majority  of  the  at-sea 
processing  fleet. 

The  Secretary  herein  proposes  the 
Council's  recommendation.  The 
Regional  Director  will  assess  the 
utilization  rate  of  each  segment  of  the 
fishery  continuously  as  part  of  his 
responsibility  to  monitor  the  overall 
Pacific  whiting  quota.  In  the  fall,  the 
Regional  Director  will  have  completed 
an  assessment  of  needs  and,  upon 
issuance  of  a  final  rule  will  be  able  to 
make  the  needed  reapportionments 
described  above  and  make  available  to 
at-sea  processing  vessels  any 
unharvested  surplus  amount  from  the 
36.000  mt  reserve.  This  proposal  to 
distribute  the  catch  of  Pacific  whiting  is 
for  1991  only  while  the  Council 
considers  a  long-term  whiting 
management  plan. 


CksaificatioB 

This  proposed  rule  is  published  under 
authority  of  the  Magnuson  Act  16  U.S.C 
1801  et  seg^  and  was  prepared  at  the 
request  of  the  Pacific  Fishery 
Management  CoundL  The  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  has 
determined  that  this  proposed  rule  is 
necessary  for  management  of  the  Pacific 
coast  grounfish  fishery  and  that  it  is 
consistent  with  die  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
Environmental  Assessment/Regulatory 
Impact  Review  (EA/RIR)  for  this  rule. 
You  may  obtain  a  copy  of  the  EA/ROl 
(See  AOORESSES). 

The  Assistant  Administrator  has 
determined  that  this  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  The 
proposed  action  will  not  have  a 
cumulative  effect  on  the  economy  of 
$100  million  or  more  nor  will  it  result  in 
a  major  increase  in  costs  to  consumers, 
industries,  government  agencies,  or 
geographical  regions.  No  significant 
adverse  impacts  are  anticipated  on 
competition,  employment  investments, 
productivity,  iimovation.  or 
competitiveness  of  U.S.-based 
enterprises.  The  EA/RIR  prepared  for 
this  rule  indicates  that  the  gross 
revenues  generated  from  the  Pacific 
whiting  fishery  are  about  the  same 
(approximately  $100  million)  regardless 
of  the  proportion  processed  shoreside  or 
at  sea.  The  net  effect  of  this  rule  will  be 
to  distribute  the  total  revenues 
generated  from  the  228,000  mt  quota 
between  communities  supported  by  the 
at-sea  processors  and  those  supported 
by  shoreside  processing  plants  and  by 
U.S.  fishing  vessels  that  deliver  to  at-sea 
processors. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.  This  action  preserves 
historical  harvesting  and  processing 
opportunities  for  vessels  and  processing 
plants  that  traditionally  harvested 
whiting  off  the  Pacific  coast  while 
providing  harvesting  opportunities  for 
new  entrants  into  the  whiting  fishery. 
Large  at-sea  processors  are  not 
considered  small  businesses  based  on 
NMFS  survey  information  indicating 
average  annual  gross  revenues  in  the 
range  of  $8,000,000. 

This  proposed  rule  contains  no 
collection  of  information  requirement 
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subject  to  the  Paperwork  Reduction  Act 
The  Council  has  determined  that  this 
rule  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of  the 
States  of  Washington,  Oregon,  and 
California.  Letters  have  been  sent  to  the 
three  states  requesting  their  review  and 
comment. 

This  proposed  rule  does  not  c(Hitain 
policies  with  Federalism  implications 
sufHcient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  663 

Administrative  practice  and 
procedure,  Fisheries,  Fishing,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  aeq. 

Dated:  July  m  1991. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheriss  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  663  is  proposed 
to  be  amended  as  follows: 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  663.7,  new  paragraphs  (n),  (o), 
and  (p)  are  added  as  follows: 

§663,7    Prohibition*. 
•        •        *        *        * 

(n)  Harvest  Pacific  whiting  in  the 
Fishery  Management  Area  with  a  vessel 
that  processes  fish  after  the  date, 
announced  by  the  Secretary  in  a  notice 
filed  with  the  Office  of  the  Federal 
Register,  on  which  the  catcher/ 


processor  por  ion  of  the  whiting  quota, 
established  ui  der  §  663.23(b)(3),  has 
beep  or  will  b ;  taken,  and  before  the 
date,  aiuiounc  ed  by  the  Secretary,  on 
which  additio  lal  whiting  for  catcher/ 
processor  ves  els  is  available. 

(o)  Harvest  Pacific  whiting  in  the 
Fishery  Mana  ;ement  Area  with  a  vessel 
that  does  not  ilso  process  fish  after  the 
date,  announoed  by  the  Secretary  in  a 
notice  filed  with  the  OfHce  of  the 
Federal  Regisier,  on  which  the  portion  of 
the  whiting  qi|ota  for  catcher  vessels 
that  do  not  process  fish,  establish  under 
S  663.23(b)(3}.  Jias  been  or  will  be  taken, 
and  before  the  date,  announced  by  the 
Secretary,  on  which  additional  whiting 
for  catcher  vessels  that  do  not  process  is 
available.       I 

(p)  I^cess  Di  the  Fishery 
Management  Area  any  Pacific  whiting 
during  the  period  of  time  that  the 
Secretary  has  prohibited  further 
processing  of  'acific  whiting  in  the 
Fishery  Mana  ;ement  Area  in  a  notice 
filed  with  the  Dffice  of  the  Federal 
Register. 

3.  In  §  663.2  i,  a  new  paragraph  (b)(3] 
is  added  as  fo  lows:  - 

§663.23   Gate  I  Restrictions. 

***** 

(b)  *  •  • 

(3)  1991  Pac  fie  Whiting.  Initially,  no 
more  than  104  000  metric  tons  (mt)  of  the 
1991  Pacific  v\4iiting  quota  of  228,000  mt 
may  be  harvested  in  the  Fishery 
Management  Area  by  fishing  vessels 
that  process  fikh,  and  no  more  than 
88,000  mt  of  Pacific  whiting  may  be 
harvested  in  tfte  Fishery  Management 
Area  by  fishins  vessels  that  do  not 
process  fish,  "^e  remaining  36.000  mt 
will  be  held  inj  reserve  for  later  release 
to  either  or  both  categories  of  these 
vessels,  at  the}  discretion  of  the  Regional 


Director.  If  the  Re  ional  Director 
determines  that  ai  y  part  of  the  reserve 
is  needed  to  allow  the  shoreside 
processing  to  cont  nue  through  the  end 
of  the  fishing  yean  the  Regional  Director 
may  limit  the  amount  of  whiting  from 
the  reserve  that  m  ly  be  processed  in  the 
Fishery  Managemi  int  Area.  Any  part  of 
either  the  104,000 1  nt  limit  for  fishing 
vessels  that  proce  is  fish,  or  the  88,000 
mt  limit  for  fishing  vessels  that  do  not 
process  fish,  that  I  le  Regional  Director 
determines  not  to 
category  of  vessel 


)e  needed  by  that 
may  be  made 


available  to  the  ot  ler  group.  The 


Regional  Director 


will  review  the 


progress  of  the  fis  lery  on  September  1. 
and  at  whatever  o  lier  times  he 
determines  necese  ary.  and  the  Secretary 
will  announce  the  availability  and 
amoxmts  of  any  re  ipportionments.  the 
amounts  and  timii  g  of  releases  from  the 
reserve,  and  any  I  mits  on  processing 

reserve  in  the  Fishery 
Management  Area .  in  the  Federal 
Register.  The  Seer  >tary  will  announce  in 
the  Federal  Regist  >r  when  the  limit  on  , 
processing  of  die  i  eserve  in  the  Fishery 
Management  Ares  has  been  reached,  at 
which  time  furthei  processing  in  the 
Fishery  Managemi  int  Area  will  be 
prohibited.  In  ordi  r  to  prevent 
underutilization  o:  the  resource, 
adjustments  by  th  i  Secretary  may  be 
effective  immedia  ely,  in  which  instance 
public  comment  w  11  be  sought  for  a 
reasonable  period  of  time  thereafter.  If 
insufficient  time  e:  dsts  to  consult  with 
the  Council,  the  Ri  igional  Director  will 
inform  the  Counci 

taken  within  2  we^ks  of  the  effective 
date. 


(FR  Doc.  91-18805  Filed  7-10-91;  4:23  pmj 
BOUfM  CODE  3S10-23-I 
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TWs  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  njles  that  are  applicat)le  to  the 
pMic  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitiora  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperworii  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
Program  -  Wave  I  (Voluntary). 

Form  Numberfs):  Various. 

Agency  Approval  Number  0607-0393. 

Type  of  Request-  Revision  of  a 
currently  approved  collection. 

Burden:  5,943  hours. 

Number  of  Respondents:  2,865. 

Avg  Hours  Per  Response:  34  minutes. 

Needs  and  Uses:  The  Current 
Industrial  Reports  (CIR)  program  is  a 
series  of  monthly,  quarterly,  and  aimual 
surveys  which  provides  key  measures  of 
production,  shipments,  and/or 
inventories  on  a  national  basis  for 
selected  manufactured  products. 
Requests  for  OMB  clearance  of  the 
various  surveys  within  the  CIR  program 
are  divided  into  3  waves,  each 
submitted  for  3  year  clearances  (one 
wave  per  year).  Each  wave  has  two 
separate  packages— one  for  mandatory 
reports  and  one  for  voluntary. 
Government  agencies,  business  firms, 
trade  associations,  and  private  research 
and  consulting  organizations  use  these 
data  to  make  trade  policy,  production, 
and  investment  decisions. 

Affected  Public:  Businesses  or  other 
for-profit  oiganizations. 

Frequency:  Monthly,  quarterly,  and 
annually. 

Respondent's  Obligation:  VohuAaxy 
(monthly  and  quarterly  forms). 
Mandatory  (annual  counterpart  forms). 

OMB  Desk  Officer  MarshaU  MiUs. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 


Clearance  Officer,  (202)  377-3271, 
Department  of  Commerce,  room  5312, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
MarshaU  Mills.  OMB  Desk  Officer,  room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  fuly  la  1991. 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doa  91-16774  FUed  7-U^;  8:45  am] 
MUMG  cooc  acio-er-v 


Bureau  of  Export  Administration 

Telecommunications  Equipment 
Tectmlcal  Advisory  Committee; 
Partially  aosed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Tedinical  Advisory 
Committee  will  be  held  August  8. 1991. 
9:30  a.m..  in  the  Herbert  C.  Hoover 
Building,  room  1617F.  14th  & 
Pennsylvania  Avenue  NW..  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Approval  of  minutes. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Report  on  status  of  Core  List 

5.  Report  on  status  of  U.S. 
implementation  of  Core  List. 

6.  Discussion  to  determine  whether 
changes  are  required  to  the  Core 
List,  such  as  for  fascimile  equipment 
and  exports  to  distributors. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  tiie  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
pubUc  may  present  oral  statements  to 


the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff.  OTPA/BXA.  room  1621.  U.S. 
Department  of  Commerce,  14th  ft 
Independence  Avenue  NW^ 
Washington,  DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  5, 199a  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  Uiereof,  dealing 
witii  the  classified  materials  listed  in  5 
U.S.C..  552b(c)(l)  shall  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10  (a)(1)  and 
(a)(3),  of  Uie  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  2023a  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  July  9. 1991. 
Betty  Anne  Feinll, 

Director.  Technical  Advisory  Committee  Unit 
(FR  Doc  91-16741  Filed  7-12-91;  a-4S  am) 
atume  CODE  ssie4T-« 


Intemationai  Trade  Administration 

(A-301-602] 

Certain  Fresh  Cut  Flowers  From' 
ColomtXa;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AOCNCV:  Intemationai  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 


summary:  On  March  8»  1981.  tbe 
Department  of  Commerce  published  the 
preliminary  results  and  termination  in 
part  of  its  administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colombia.  The  reviews 
of  la  producers  and/or  exporters  were 
tenninated  following  withdrawal  of 
requests  for  their  review.  The  review 
covers  38  producer^  and/or  exporters  of 
this  merchandise  to  the  United  States 
and  the  period  March  19, 1987  through 
February  29. 1988  for  miniature 
carnations  and  November  3. 1986 
tiuough  February  29. 1988  for  all  other 
merchandise  covered  by  the  order.  We 
have  now  completed  that  review  and 
determine  the  weighted  average 
dumping  margins  to  range  between  zero 
and  15.91  percent  for  the  reviewed  firms. 
imcnVE  DATE  luly  15, 1991. 
Ftm  RIIIT>«EII  MFORMATION  CONTACT: 

Anne  D'/.lauro,  Gayle  Longest,  or  Maria 
MacKay,  Office  of  Countovailing 
Complianqe.  International  T^ade 
Administration,  U.S.  Department  of 
Commerce.  Washii^on.  DC  20230; 
telephone  (202)  377-278& 
tupnamfTAiiv 


Background 

On  March  8, 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Fadanl  Ragbler  the  preliminary 
results  and  terminatioo  in  part  of  its 
administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowers  from  Colmnbia  (56  FR  9937). 
The  reviews  of  eighteen  producers  and/ 
or  exporters,  for  which  the  requests 
were  withdrawn,  were  terminated  at 
that  time.  We  have  now  completed  tliat 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
igaa  as  amended  (tbe  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  fresh  cut  flowers 
from  Colombia  (standard  carnations, 
miniature  (spray)  carnations,  standard 
chrysanthemums  and  poaipon 
chrysanthemums).  Through  1988,  such 
merchandise  was  classifiable  under  item 
numbers  192.17001 192.21ia  192.212a 
and  192.2130  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
These  products  are  currently  classifiable 
under  item  numbers  0603.10.30^)0. 
0e03.10.7ai0. 0e03.ia70.2a  and 
0e03.ia70.30  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  TSUSA  and  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  Tbe 
written  description  remains  dispositive. 

The  review  covers  38  Colombian 
producers  and/or  exporters  to  the 
United  States  of  the  subject 


merchandise  a  nd  the  period  March  19; 
1987  through  F  ebruary  29, 1988  for 
miniature  caniations  and  November  3, 
1986  through  February  29. 1988  for  the 
remaining  subject  merchandise.  We 
have  terminated  the  reviews  of  Flores 
de  Exp<»tacicHi, 
Cttltivos  Bueiiavista, 
I,  Flores  HorfaRmte, 
s  Blancas,  Floret  de  La 
iones  Taiga,  Cnltivos 
Medellin,  Flor^  La  Esmeralda,  Floralex, 
lardines  del  K^ma,  Velez  de  Moodiaus  e 
Hijos,  Agromocite,  Claveles 
Colombianos.  Sun  Flowers,  and 
Fantasia  Flowers,  because  these 
companies  wi^drew  their  requests  for 
review  on  a  timely  basis  and  the 
petitioner  did  f  ot  request  reviews  of 
them. 


Altamira.  B 
Agricola 
Flores  de  Los 
Inversiones  Pi 
Pradera.  Inve: 


Analysis  of  ( 


Its  Received 


We  gave  interested  parties  an  ' 
opportimity  to  comment  on  the 
preliminary  results.  We  received 
comments  frt>ii  Asocolflores,  the 
Colombian  asapciation  of  flower 
growers,  on  benalf  of  its  membcnv,  fit>m 
other  respondonts,  and  frtnn  the 
petitioner,  the  floral  Trade  Council. 

Comment  1:  Asocolflores  argues  that 
the  Department's  methodology  of 
calculating  an  average  peso  constructed 
value  for  the  review  period  and  then 
converting  it  to  U.S.  dollars  using 
monthly  exchabge  rates  creates  a 
downward  slof  ing  dollar-based 
constructed  value  that  is  incorrect  as  a 
matter  of  econi  imic  principle  and 
commercial  rei  lity.  Specifically,  the  cost 
data  of  responi  ent  Flores  Colombianas 
indicate  that  pi  so  production  costs  in 
Colombia  were  continuously  increasing 
during  die  period  of  review  due  to  hi{^ 
inflation.  Becavse  the  inflation  and  the 
depreciation  ra  tes  for  the  period  were 
roughly  tbe  sai  \e,  convertbig  rising 
monthly  costs  i  o  dollars  using  monthly 
exchange  rates  would  produce  relatively 
constant  costs  In  dollar  terms.  However, 
conti-ary  to  thlM  fact  the  constructed 
value  calculatep  by  die  Department 
declines  during  the  period  of  review. 
Respondent  claims  that  the 
Department's  methodology,  in  effect, 
deflates  for  hdlition  twice:  first  holding 
costs  constant  pver  die  review  period  by 
using  a  period-average  peso  constructed 
value,  and,  second,  converting  this 
average  peso  figure  to  dollars  using 
monthly  exchaige  rates,  which  again 
offset  the  effecis  of  inflation.  ITiis 

lates  countCTfactnal  high 
les  for  the  early  mondis 
riod  (and  counterfactoal 
values  fw  the  later 
months),  and,  for  this  reascMi,  inoduces 
artificial  dumplkig  margins  diving  the 
earlier  months^ 


methodology 
constructed  va! 
of  the  review 
low  construct 


To  correct  die  di  itortiont  resaltiiig 
from  this  methodo  ogy,  while  still  using 
a  period  average  t(  i  remove  the  monthly 
cost  fluctuations  ai  isociated  with  flower 
production,  the  De  tartment  should  use  m 
constant  construct  >.d  value,  whether 
diat  value  be  in  pe  na  or  in  dollars.  The 
respandent  sogges  s  two  yrays  to 
appropriately  conv  ert  the  period 
average  constrncte  d  value  to  dollars. 
Tbe  first  and  more  accurate,  proposed 
methodology  requi  «&  that  eadh  month's 
peso  costs  be  conv  erted  into  dollars 
using  that  month's  exchange  rate.  Once 
monthly  dollar  cos  •  are  obtained,  they 
should  then  be  sun  med  to  arrive  at  the 
total  dollar  costs  f(  r  die  period.  The 
total  dollar  coats  c  th  then  be  divided  by 
die  total  sales  of  e:  :port  quality  flowers 
to  obtain  an  averai  e  per-unit 
constructed  value  i  n  dollars  for  the 
review  period.  Alternatively,  the 
Department  can  co  avert  its  period- 
average  peso  cons!  ructed  value  to 
dollars  using  the  p<  riod-average 
exchange  rate.  Res  londent  claims  that 
this  methodology  p  roduces  similar 
results,  but  many  g  snerate  minor 
distortions  in  some  cases. 

The  petitioner  co  mments  that  the 
methodology  emph  lyed  by  die 
Department  in  its  p  reliminary  results 
was  correct  and  sh  luld  not  be  changed 
for  purposes  of  the  final  results.  The 
Department's  regul  ition,  19  CFR 
353.60(a),  requires  i  mrrency  conversions 
prior  to  ot  contemp  oraneous  with  the 
date  of  sale  in  the  1 1.S.  market.  In  this 
case,  since  a  mood  ly-avnage  U.S.  price 
is  used,  a  monthly-  iverage  exchange 
rate  is  approiniate.  Petitioner  frffther 
argues  that  the  Dep  artment's  use  of  an 
average  constrncte  I  value  must  be 
representative  oiite  underlyitig  actual 
costs.  If  the  actual  i  »sts  in  dolkr  terms, 
dierefore.  declined  ixver  the  period  of 
review,  then  the  u8«  of  the  monthly  U.S. 
exchange  rate  is  ref  sonaUy 
representative  of  this  trend. 

Departatent'a  Pa  itioir.  We  have 
examined  the  respc  ndent's  argument 
and  have  reassesse  d  die  Depvtment's 
methodology  in  ligl  t  of  the  combinati<» 
of  facts  affecting  th  s  case,  sndi  as  high 
inflation,  consequei  it  devaluation  diat 
lags  uiflation,  and  t  le  nature  of 
calculating  constm  ted  value  for 
agricultural  produc  s.  Fbwer 
production,  like  oth^r  agricultural 
products,  requires  t  le  use  of  a  period 
average  constructed  vahie  in  order  to 
capture  die  complei  s  costs,  whidi  vary 
month  to  month,  as  lodated  with 
production  of  the  pi  oduct  While  we 
agree  with  the  respx  indent  that  the 
monthly  conversion  to  doUa  s  cf  peso 
costs  is  die  preferal  tie  medioddogy,  in 
this  review  we  havi '  cmverted  our 
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period-average  peso  constructed  value 
to  dollars  using  the  corresponding 
period-average  exchange  rate.  We  made 
diis  selection  due  to  die  respondents' 
failure  to  raise  this  issue  eariier  in  die 
review  process,  die  time  contraints 
imposed  on 'the  Department  to  complete 
these  final  results,  and  the  Department's 
determination  that  the  two 
methodologies  produce  nearly  identical 
results. 

Comment  2-.  Petitioner  argues  that  the 
Department's  conclusion  that  third- 
country  sales  are  an  inappropriate  basis 
for  determining  foreign  market  value 
(FMV)  is  contrary  to  law  and  agency 
practice.  Bodi  the  statute  and  the 
legislative  history  favor  the  use  of  actual 
prices  rather  than  constructed  value 
(CV)  where  die  Department  has 
adequate  third  country  price 
information.  The  Department's  long 
standing  practice  has  supported  this 
preference. 

Department's  Position:  We  agree  with 
the  petitioner  diat  the  Department's 
regulations  (19  CFR  353.4e(b])  state  a 
preference  for  third  countiy  prices  over 
CV  to  compute  foreign  market  value. 
However,  the  Department  believes  that 
the  use  of  the  words  "normally"  and 
"prefer"  allow  the  Department  the 
discretion  to  disregard  third  countiy 
sales  in  favor  of  CV  in  extraordinary 
cireumstances.  In  this  case,  the 
Department  is  rejecting  third  country 
sales  in  favor  of  constructed  value 
because  the  evidence  in  the  record 
indicates  that  third  country  prices  are  an 
inappropriate  basis  for  comparison.  This 
conclusion  is  based  on  an  economic 
study,  originally  submitted  in  the  second 
administrative  review  but  also  relevant 
to  this  period  of  review,  which  analyzes 
'liroduction  characteristics  of  the  fresh 
cut  flower  industry  and  compares 
pricing  practices  in  die  U.S.  and  major 
third  country  markets.  The  economic 
study,  which  has  been  incorporated  in 
the  record  of  this  proceeding, 
demonstrates,  among  other  things,  that 
U.S.  and  third  country  price  and  volume 
movements  in  the  cut  flower  industry 
are  not  positively  correlated  and  can, 
therefore,  either  mask  dumping  in  some 
instances  or  exaggerate  dumping  in 
other  instances.  The  Department 
believes  that  the  study  provides 
compelling  support  for  die  use  of 
constructed  value  rather  than  reliance 
on  third  country  pricing  information  in 
diis  case.  The  conclusion  that  third 
country  prices  should  not  be  used  as  the 
basis  of  FMV  was  likewise  reached  in 
the  administrative  review  of  this  order 
for  die  March  1, 1988  through  February 
28. 1988  period  (see  Final  Results  of 
Antidumping  Duty  Administiative 


Review;  Certain  Fresh  Cut  Flowers  from 
Colombia  (55  FR  20491;  May  17, 1990)). 

Comment  3:  Respondents  Floramerica 
Group  and  Flores  Colombianas  aiigue 
that  foreign  exchange  earnings  should 
be  allowed  as  an  offset  to  foreign 
exchange  costs  in  die  calculation  of 
their  financing  expense  component  of 
constructed  value.  The  difference 
between  the  receivable  recorded  bi 
pesos  at  die  time  of  sale  and  the  later 
reconciliation  wdth  the  dollar  amount 
subsequendy  paid  normally  results  in  a 
gain  in  peso  terms.  In  this  review, 
because  the  dollar  appreciated  against 
the  peso,  the  farms  consistently  enjoyed 
foreign  exchange  earnings  due  to  the 
time  lag  between  sale  and  payment 
Similarly,  die  Department  takes  into 
account  foreign  exchange  losses  which 
occur  when  farms  purchase  materials 
payable  in  doUare.  Floramerica  believes 
that  an  inconsistency  exists  between  the 
Department's  practice  of  recognizing 
exchange  rate  gains  and  losses  related 
to  production  and  its  ti«atment  of  the 
same  gains  and  losses  related  to  sales. 
In  addition,  Floramerica  contrasts  the 
treatment  of  sales-related  currency 
gains  widi  its  treatinent  of  other  post- 
sale  adjustments  including,  for  example, 
warranty  and  technical  services. 

Department's  Position:  We  disagree. 
In  calculating  constructed  value,  the 
Department  only  recognizes  foreign 
exchange  gains  or  losses  specifically 
related  to  the  costs  of  manufacturing. 
The  inclusion  of  such  gains  or  losses, 
usually  associated  with  the  acquisition 
of  material  inputs,  allows  the 
Department  to  accurately  reflect  all 
actual  production  costs.  The  Department 
does  not  take  into  account  exchange 
rate  gains  or  losses  otherwise  incurred, 
since  they  do  not  affect  the  actual  cost 
of  producing  the  merchcmdise.  The 
Floramerica  Group  and  Flores 
Colombianas  happened  to  realize 
exchange  gains  in  connection  with  some 
sales  of  subject  flowen.  However, 
although  such  experience  resulted  in  a 
financial  gain,  their  cost  of  growing  the 
subject  flowers  has  not  been  reduced. 
Similarly,  if  these  respondents  were  to 
experience  exchange  losses  associated 
with  their  sales,  the  Department  would 
not  penalize  them  for  these  losses  by 
increasing  their  constructed  value  or 
adjusting  the  U.S.  price  downward  to 
reflect  the  reduced  amount  of  revenue 
received  in  their  domestic  currency.  This 
well  established  Department  practice 
(see  e.g..  Final  Results  of  Antidumping 
Duty  Administrative  Review;  Frozen 
Concentrated  Orange  Juice  fhim  Brazil 
(55  FR  26721;  June  27. 1990)  and  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Sweeten  of  Man  Made  Fiber 


from  Korea  (55  FR  32859;  August  la 
1990))  holds  the  company  responsible 
for  the  exchange  rate  in  effect  at  the 
time  when  it  fixes  its  sales  price  in  US. 
dollare.  This  treatment  ensures  that 
subsequent  gains  and  losses,  which  can 
work  to  the  company's  disadvantage  as 
well  as  to  its  advantage  (as  in  the  case 
of  these  respondents),  are  tivated 
consistendy,  based  on  the  information 
available  at  the  time  of  the  sale. 

Comment  4:  Respondent 
Exportaciones  Bochica/Floral  claims 
that  the  Department  made  a  clerical 
error  in  calculating  its  CV  for  pompon 
chrysanthemums  by  adding  cull  revenue 
to  its  cost  of  manufacturing  rather  than 
subtracting  it  The  petitioner  noted  die 
same  error. 

Department's  Position:  We  agree  and 
have  corrected  the  CV  calculation 
accordingly. 

Comment  5:  Respondents 
Exportaciones  Bochica/Floral  and 
Flores  del  Cauca  argue  diat  dieir  stivet 
vendor  sales  made  in  Miami  should  be 
excluded  from  die  sales  analysis.  The 
companies  argue  that  these  flowers 
were  not  of  export  quality  and,  as  such, 
they  are  not  flowers  subject  to  the 
antidumping  duty  order. 

Department's  Position:  The 
Department  included  in  its  analysis  all 
U.S.  sales  of  flowers  which  were  of 
export  quality  when  originally  exported, 
including  the  street  vendor  sales  of 
these  respondents.  The  Department  used 
a  monthly  weighted-average  U.S.  price 
of  all  export  quality  flowers  to  account 
for  the  fact  that  due  to  perishability  of 
the  product  sellers  are  often  faced  with 
the  choice  of  accepting  whatever  return 
they  can  obtain  on  the  sale  of  the 
product  or,  alternatively,  destroying  the 
product  Street  vendor  sales  are, 
therefore,  appropriately  included  as  part 
of  the  monthly  weighted-average  U.S. 
sales  price. 

Comment  A*  Respondents  Las 
Amalias/PompKmes  note  that  a  portion 
of  the  costs  incurred  for  packing 
standard  carnations  were  incorrecdy 
attributed  solely  to  U.S.  sales  rather 
than  to  sales  to  all  markets.  They  also 
question  the  addition  of  imputed  credit 
calculated  on  U.S.  sales  to  their 
constructed  value  prior  to  the 
comparison  of  CV  with  U.S.  price. 
Lastly,  respondents  disagree  widi  die 
Department's  methodology  of 
calculating  the  annual  average 
constructed  value  per  stem  rather  than 
the  monthly  CV  they  calculated  by 
dividing  monthly  total  costs  by  monthly 
sales  volume. 

Department 's  Position:  The 
Department  agrees  that  a  portion  of 
these  respondents'  packing  costs  are 


Fadewi  Regbter  /  Vot.  S6,  Na  135  /  Monday,  July  15,  IWl  /  Notion 


82173 


properiy  attributed  to  total  sale*  of 
standani  carnations  rather  than 
exclusively  to  U.S.  sales  and  has  made 
this  adjustment  in  these  final  results  of 
review.  The  addition  of  imputed  credit 
to  CV  questioned  by  the  reqwndent  is 
an  adjustment  required  in  purchase 
price  transactions  for  credit  incurred  on 
those  U.S.  sales  (see  19  CFR  353.56a(2)). 
The  use  of  an  annual  average 
constructed  vahie  is  necessary  in  this 
case  because  the  monthly  costs  of 
flower  production  fluctuate  considerably 
throughout  the  production  cycle  and 
thus,  taken  individually,  are  not 
representative  of  the  growers'  total  costs 
for  flower  production. 

Comment  7:  The  Floramerica  Group  of 
respondents  notes  several  clerical  emws 
made  in  the  preliminary  results:  (1)  The 
failure  to  consolidate  sales  of  related 
farms  for  pompon  and  standard 
chrysanthemums,  (2)  the  inclusion  in     - 
constructed  value  of  inland  freight 
expenses,  and  (3)  the  failure  to  exchide 
intracompany  loans  from  the  calculation 
of  costs  for  the  Cultivos  del  Caribe  farm. 

Department's  Position:  We  agree  and 
have  made  all  the  noted  corrections. 

Comment  &•  The  Floramerica  Group  of 
respondents  argue  that  a  partial 
revocation  of  the  antidumping  duty 
order  for  the  group  is  appropriate.  The 
Group  contends  that  they  have 
demonstrated  that  sales  of  the  subject 
merchandise  have  not  been  made  at  less 
than  fair  value  for  a  period  of  40  months. 
Specifically,  the  group  claims  it  had  no 
margin  in  the  preliminary  results  of  this 
review,  had  no  margin  in  the  final 
results  of  the  subsequent  review,  and 
would  have  had  no  margin  in  the 
original  investigation  if  the  Department 
had  corrected  for  an  error  which  it  did 
not  timely  realize.  Since  19  CFR 
353.25(a)(2)  provides  that  the  Secretary 
may  revoke  an  order  in  part  if  the 
Secretary  concludes  that  a  producer  has 
not  sold  the  subject  merchandise  at  less 
than  foreign  market  value  for  a  period  of 
at  least  three  consecutive  years,  the 
Floramerica  Group  contmds  that  they 
have  fullfilled  this  requirement  and  that 
a  partial  revocation  should  be  granted  at 
the  conclusion  of  this  review. 

Department's  Position:  AHImu^  the 
final  results  of  this  review  and  those  of 
the  seccfnd  administntive  review 
indicate  sales  of  not  less  than  fair  value 
for  a  period  of  28  months,  the  final 
determination  of  the  wiginal  fair  value 
investigation  indicate  a  de  minimis 
margin  for  the  group.  Therefore,  the 
Floramerica  Group  does  not  meet  the 
minimum  ebgibility  requirement  (rf  three 
years  of  sales  at  not  less  than  fair  value 
stated  in  the  Department's  regulation*. 
Moreover,  the  Floramerica  Group  ha* 
not  met  additional  regulatory 


requirements  tor  revocation  for  this 
review  period,!inchiding  verification  of 
their  responsepy  the  Department  prior 
to  revocation  from  the  order. 

Comment  ft  Respondent  Flore* 
Columbiana*  notes  certain  clerical 
errors  affectiM  inland  fireight  credit, 
packing,  and  iidirect  selling  expenses 
that  were  made  by  the  Department 
when  consolid  iting  information 
provided  for  fu  ji  mums  with  other 
standard  mum  i.  The  petitioner  noted 
that  the  Depar  ment  failed  to  round  up 
one  of  this  respondent's  constructed 
value*.  j 

Departmenti  Position:  We  agree  with 
the  petitioner  and  have  corrected  our 
failure  to  properly  round.  We  do  not 
agree  with  the  respondent.  The 
Department  properly  consolidated 
amounts  for  sti  ndard  and  fuji  mums  for 
the  expenses  o  inland  freight  and 
credit.  No  com  olidation  wa*  necessary 
for  indirect  selling  expenses  and 
packing  since  these  were  not  used  in  the 
margin  analysi  u 
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The  Department  will  bistnict  the 
Customs  Service  tc  assess  antidumping 
duties  on  all  appro  iriate  entries. 
Individual  differen  :e8  between  United 
States  price  and  fo  >eign  market  value 
may  vary  from  the  lercentages  stated 
above.  The  Depart  lent  will  issue 
appraisement  instr  ictions  on  each 
exporter  directly  t(  the  Customs  Service. 

As  provided  for  ty  section  751(a)(1)  of 
the  Tariff  Act,  for  f  iture  entries  of 
subject  merchandit  e  by  all  firm*  in  thi* 
review,  except  for ,  \grico]a  el  Redil.  a* 
well  a*  for  any  futi  re  shipments  of  this 
merchandise  by  th<  i  remaining  producers 
and/or  exporters  n  )t  covered  in  this 
review,  the  cash  dc  posit  will  contmue  to 
be  at  the  rates  app  icable  to  each  of 
these  ftrms  as  publ  shed  in  the  final 
results  of  review  fo  r  the  March  1, 1988 
through  February  2  >,  1989  period  (56  FR 
20491;  May  17, 199C ).  For  Agricola  El 
Redil,  the  only  firm  in  this  review  that 
was  not  covered  in  the  subsequent 
review,  the  cash  de  posit  of  estimated 
antidumping  dutieoshaU  be  based  on 
their  margin  established  in  this  review, 
or  3.09  percent.  Th^  deposit 
requirements  will  be  effective  for  all 
shipments  of  Colon  ibian  fresh  cut 
flowers  entered,  or  withdrawn  fit>m 
warehouse,  for  con  umption  on  or  after 
the  date  of  pubUcal  on  of  this  notice. 

The  administratis «  review  and  notice 
are  in  accordance  i  rith  section  751(a)(1) 


U3.C  ie75(a}(l) 


of  the  Tariff  Act  (IJ 
and  19  CFR  353.22. 

Dated:  )uty  3. 1991. 
Marjoiia  A.  Chorlins, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-16775  Fildd  7-12-91;  8:45  am] 
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suba**anbliei  thereof  (GATCa)  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  *old  in  the  United  State*  at  lea* 
then  fair  value,  as  provided  in  section 
735(a)  of  the  Tariff  Act  of  193a  a* 
amended  (19  U.S.C  1673d(a))  (dw  Act), 
The  estimated  weighted-average 
margin*  are  riiown  in  the  "Continuation 
of  Suapenaien  of  Liquidation"  section  of 
thi*  notice. 

Case  History 

Since  publication  of  the  preliminary 
detenauBation  on  April  29. 1991  (56  FR 
19638),  the  following  events  have 
occurred. 

Verification  of  the  questionnaire 
response  submitted  by  the  respondent 
was  conducted  at  Wessex 
Instrumentation  Limited,  the 
manufacturing  plant  of  LEP  Scientific 
Limited  (LEP),  in  Andover.  United 
Kingdom,  and  LEP's  sales  ofTice  in 
Milton  Keynes.  United  Kingdom,  from 
May  13  through  17, 1991. 

Respondent  submitted  comments  for 
the  record  in  its  case  brief  on  June  13, 
1991.  Petitioner  did  not  submit 
comments.  No  hearing  was  requested. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  gene 
amplification  thermal  cyclers,  consisting 
of  Peltier-effect  in-vitro  GATCs,  whether 
assembled  or  unassembled,  and  the 
subassemblies  thereof  specified  below. 
GATCs  are  microprocessor-based 
reaction  controllers  that  regulate 
temperatures  of  biologic  reagents 
through  a  ^Mogrammed  and  hi^y 
controlled  thermal  regime.  GATCs 
incorporate  a  metal  sample  block,  one  or 
more  thermoelectric  modules,  one  or 
more  electronic  thermal  sensors,  a  heat 
exchanger,  power  supply  drcuiUy. 
microprocessor-based  logic  circuitry, 
software,  and  a  housing  or  enclosure. 
GATCs  are  used  in  a  variety  of 
biotechnology  appUcation*.  such  a*  in 
vitro  gene  amplification,  and  sequencing 
and  radionucleotide  labeling  reactions. 
Peltier-effect  machines  use  one  or  more 
thermoelectric  modules  for  cooling  the 
biologic  samples,. and  thermoelectric 
modules  and/or  electric  resistive 
heaters  for  heating  the  biologic  sample*. 
Excluded  from  this  investigation  are 
vapor  compression  thermal  cyden, 
which  use  a  reversed  Rankine  cycle 
ai^aratus,  and  heat-only  thermal 
cyclers. 

The  following  subassemblies  are 
included  in  the  scope  of  the 
investigation  when  they  are 
manufactured  according  to 
specifications  and  operational 
requirements  foi  use  only  in  a  GATC  as 
defined  in  the  preceding  paragraph:  (a) 


The  sanqile  block/thermoelBctric 
sensoiy/heat  exchanger  *uba**embiy. 
which  consists  of  the  sample  block,  one 
or  more  thermoelectric  modules,  one  or 
more  electronic  thermal  sensOTs,  and  a 
heat  exchanger,  and  which  can  indude 
an  electric  resistive  heater,  (b)  the 
housing  or  enclosure,  whether  finished 
or  unfinished,  for  the  GATG  (c)  the 
membrane  keypad  used  to  program  and 
contix)!  a  GATC:  and  (d)  the  software  to 
operate  the  GATC.  GATCs  are  currently 
classifiable  under  the  subheading 
8419.89.5075  of  the  Harmonized  Tariff 
Schedule  (HTS).  GATC  subassemblies 
are  currently  classifiable  under  HTS 
subheading  8419^10.9060.  Althouj^  the 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Period  of  Investigation 

Normally,  the  Department  selects  as 
its  POI  the  six-month  period  ending  in 
the  month  in  which  the  petition  is  filed. 
However,  in  this  investigation.  LEP 
reported  dut  all  of  its  U.S.  sales  were 
made  prior  to  this  six-month  period 
(June  1, 1990  through  November  aa 
1990).  ConsequenUy,  we  extended  the 
POI  to  cover  die  period  March  1, 1990 
through  November  30, 1990,  as  permitted 
by  19  CFR  363.42(b). 

Such  or  Similar  Comparisons 

We  have  determined  for  purposes  of 
the  final  determination  that  all  of  the 
products  investigated  comprise  a  single 
category  of  "such  or  similar" 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  GATCs' 
from  the  United  Kingdom  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price  to 
the  foreign  market  value  (FMV),  as 
specified  in  the  IJnited  Slates  Price" 
and  Toreign  Market  Value"  sections  of 
this  notice.  We  compared  U.S.  sales  of 
GATCs  to  the  most  similar  home  market 
sales  of  GATCs.  We  also  compared 
sales  of  GATCs  at  the  same  commercial 
level  of  trade,  in  accordance  with  19 
CFR  353.58.  A*  noted  in  the 
D^artment's  verification  report.  LEP 
considers  an  original  equipment 
manufacturer  [OEM]  to  be  a  distiibutor 
that  sells  the  merchandise  under  its  own 
label  Affixing  such  a  label  is  the  only 
"alteration"  made  to  the  merchandise  by 
the  OEM.  Therefore,  for  purposes  of  diis 
final  determinatioa  as  in  the 
preliminary  determinatioa  we  consider 
OEMs  and  distributors  to  be  at  the  same 
level  of  trade. 


United  &ete8  Price 

We  based  United  States  price  oo 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act  both  because 
the  GATCs  were  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation  into  the  United  Sutes.  and 
because  ESP  methodology  was  not 
indicated  by  other  circumstances.  We 
calculated  purchase  price  based  on  fjoh. 
factory  or  delivery  prices.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  US.  duty.  U.S, 
brokerage,  inland  freight  and  airline 
entry  fees,  in  accordance  with  section 
772(d)(2)  of  the  Act  In  accordance  wiUi 
section  772(d)(1)(C)  of  the  Act  we 
added  to  the  United  States  price  the 
amount  of  the  United  Kingdom  value- 
added  tax  (VAT)  Uiat  would  have  been 
collected  if  the  merchandise  had  not 
been  exported. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  GATCs  in  the 
home  market  to  serve  as  a  viable  basi* 
for  calculating  FMV,  we  tempered  die 
volume  of  home  market  sales  of  GATCs 
to  the  volume  of  third  country  sales  of 
GATCs,  in  accordance  with  section 
773(a)(1)  of  die  Act.  LEP  had  a  viable 
home  market  with  respect  to  sales  of 
GATCs  made  during  the  POI. 

We  calculated  FMV  based  on  f.o.b. 
factory  prices  to  unrelated  customers  in 
the  home  market.  We  made  deductions, 
where  appropriate,  for  discounts.  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs. 

Pursuant  to  19  CFR  353.56,  we  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expense*.  po*t-*ale  warehouaing. 
advertising  expenses,  warranty/ 
technical  service  expenses,  and  royalty 
payments.  We  also  made  ■ 
drcumstance  of  sale  adjustment  on 
sales  of  GATC  instruments  for 
promotional  expense*  incurred  on 
demonstration  instruments  provided  to 
the  U.S.  customer.  We  made 
adjustments  for  physical  differences  in 
merchandise,  in  accordance  ivith  19  CFR 
353.57.  Finally,  we  made  a  circumstance 
of  sale  adjuatment  for  Uie  VAT. 

We  recalculated  LEP's  imputed  credit 
expense  on  U.S.  sales  because  LEP 
calculated  its  credit  expense  on  certain 
U.S.  sales  based  on  warehouse 
withdrawal  date,  rather  than  shipment 
date.  For  those  sales  of  GATC*  for 
which  payment  was  outstanding  as  of 
verification,  we  used  the  date  of  tUs 
final  determination  as  the  date  of 
payment  as  best  information  available 
(BIA).  (See  Comment  3.) 
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In  ita  February  28. 1991,  questionnaire 
response,  LEP  claimed  access  to  U.S. 
financing  and  used  the  U.S.  short-term 
interest  rate  to  impute  U.S.  credit,  citing 
LMI—La  Metalli  Industriale,  S.pA.  v. 
United  States.  912  F.2d  455  (Fed.  Cir. 
1990).  However,  respondent  could  not 
support  this  claim  at  verification,  did  not 
raise  this  issue  in  its  brief,  and,  in  fact, 
has  revised  its  data  in  its  post- 
verification  submission  to  follow  the 
Department's  approach.  Accordingly, 
the  U.S.  credit  expense  for  the  final 
determination,  as  in  the  preliminary 
determination,  is  imputed  using  the 
home  market  interest  rate  and  the 
appropriate  credit  period. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Interested  Party  Comments 

Comment  1:  Respondent  contends  in 
its  January  11, 1991,  letter  to  the 
Department  that  the  Department  should 
dismiss  the  petition  because  the     ' 
petitioner  did  not  file  this  case  "on 
behalf  of  the  U.S.  industry.  Specifically, 
the  respondent  contends  that  the 
petitioner  lacks  standing  because  (1)  the 
International  Trade  Commission  (ITC) 
has  defined  the  "like  product"  in  this 
investigation  to  include  three  products — 
Peltier-effect  thermal  cyclers,  vapor- 
'  compression  thermal  cyclers,  and  heat- 
only  thermal  cyclers,  and  (2)  petitioner's 
production  of  Peltier-effect  Uiermal 
cyclers  represents  only  a  "minority"  of 
U.S.  domestic  production  of  the  "like 
product".  Absent  affirmative  support  for 
the  petition  by  the  U.S.  domestic 
producers  of  vapor-compression  thermal 
cyclers  and  heat-only  thermal  cyclers, 
the  Department  is  required,  according  to 
the  respondent,  to  reject  the  petition  for 
lack  of  standing. 

DOC  Position  To  determine  whether  a 
petitioner  has  standing  to  bring  a 
petition,  the  Department  must  determine 
(1)  whether  the  petitioner  is  an 
"interested  party"  within  the  meaning  of 
the  statute,  and  (2)  whether  the 
petitioner  has  filed  the  petition  "on 
behalf  of  the  relevant  U.S.  domestic 
industry.  See  section  732  of  the  Act.  MJ 
Research,  the  petitioner  in  this 
investigation,  satisfied  both  of  these 
requirements.  M]  Research  is 
necessarily  an  "interested  party" 
because,  as  a  producer  of  the  Peltier- 
effect  thermal  cycler,  it  is  a  U.S. 
producer  of  the  "like  product."  See 
section  771  of  the  Act. 

MJ  Research  also  satisfies  the  second 
statutory  requirement  of  filing  the 
petition  "on  behalf  of'  the  relevant  U.S. 


in  this  inve: 
Commen 
U.S.  credit 
should  be  ci 
of  Mrithdra 


domestic  ir  iustry.  Absent  evidence  of 
opposition  d  the  petition  by  other 
members  o  the  U.S.  domestic  industry, 
the  Department  presumes  that  a  sole 
U.S.  domestic  petitioner  is 
representative  of  the  entire  industry, 
even  if  the  production  of  the  petitioner 
represents  less  than  a  majority  of  the 
U.S.  industry  in  terms  of  volume  and 
value.  The  0.S.  Court  of  International 
Trade  (CITJ  recently  affirmed  this 
presumptio*  in  NTN  Bearings  Corp.  of' 
America  v.  United  States,  Slip  C^.  91-73 
(February  2k  1991).  [NTN  Bearings). 
Because  mere  was  no  opposition  to 
the  petition  filed  by  M)  Research  in  this 
investigatio  i,  the  Department 
reasonably  )resumed  that  MJ  Research 
was  represc  ntative  of  the  U.S.  industry. 
Accordingl] ,  the  Department  concludes 
that  the  petitioner  filed  the  petition  "on 
behalf  of  tie  GATC  industry.  MJ 
Research  b(  th  is  an  "interested  party" 
and  filed  thi  i  petition  "on  behalf  of  the 
U.S.  industr  r,  and,  therefore,  has 
standing  to  file  and  maintain  the  petition 
igation. 

'.-  Respondent  contends  that 
penses  for  GATC  sales 
Iculated  based  on  the  date 
I  from  the  unrelated  U.S. 
warehouse  father  than  on  the  date  of 
shipment  fr^m  LEP.  Respondent 
contends  that,  pursuant  to  the  sales 
agreement,  Qiere  is  no  obligation  of 
payment  uniil  the  merchandise  is 
withdrawn  i-om  warehouse,  and  that 
LEP  still  holtls  title  to  the  instruments 
while  they  rfemain  in  the  U.S. 
warehouse.  Accordingly,  LEP  considers 
the  date  of  lifithdrawal  from  the  U.S. 
warehouse  ||o  be  the  time  the 
Department  ishould  begin  to  impute 
credit  expenses. 

■DOC  Posnions:  We  disagree.  In 
accordance  With  our  standard  practice, 
we  recalculated  U.S.  credit  expenses  for 
the  GATC  instruments  sales  based  on 
date  of  shipment  rather  than  date  of 
withdrawal  p-om  the  U.S.  warehouse. 
See  e.g.,  Finil  Results  of  Antidumping 
Administrative  Review;  Large  Power 
Transformers  from  Japan  (56  FR  29215, 
June  28, 199^);  Final  Determination  of 
Sales  at  Lesi  "^^^  ^aii'  Value:  SiUcon 
Metal  fromjrazil  (56  FR  26977,  June  12, 
1991);  and  Ci)lor  Television  Receivers 
from  Republc  of  Korea:  Final  Results  of 
Antidumping  Administrative  Review  (56 
FR  12701,  Mfcrch  27, 1991).  At 
verification  the  Department  confirmed 
that,  although  there  were  several 
shipments  o  GATC  instruments  during 
the  POI  whii  ;h  were  all  warehoused  at 
one  point  in  the  United  States,  these 
shipments  v(  ere  all  part  of  a  single  sale. 
The  price  ai|d  quantity  of  the 
instruments  were  fixed  at  the  date  of 
sale  and  pri  r  to  entry  into  the  United 


States.  Regardli  ss  of  when  LEP  and 
USA/Scientific  contractually  arranged 
for  payment  to  «  made,  LEP  bears  an 
opportunity  cost  while  the  merchandise 
is  being  shipped  and  warehoused. 
Therefore,  meat  urement  of  respondent's 
credit  costs  app  ropriately  begins  as  of 
date  of  shipmer  I  of  the  merchandise. 

Comment  3:  Respondent  contends  that 
U.S.  credit  expe  nses  should  reflect  the 
correct  paymen  dates  as  verified  by  the 
Department 

DOC  Position  y/B  agree.  At 
verification  we  liscovered  that  LEP 
reported  the  dat  e  of  payment  as  the  date 
that  the  credit  a  noimt  is  entered  into 
LEFs  accountin ;  system,  whidi  is  not 
necessarily  the  lame  day  payment  is 
actually  creditei  I  to  its  bank  accoimt 
The  correct  pay  nent  dates  (i.e..  the 
dates  on  which  he  company's  bank 
account  is  credi  ed)  were  used  in  the 
final  determinat  on. 

However,  at  ^  erification  LEP  failed  to 
demonstrate  pa;  ment  for  two  U.S. 
fransactions  wh  ch  had  been  withdrawn 
from  warehouse ,  and  for  a  third  which 
remains  in  stora  ;e.  As  BIA.  we  used  the 
date  of  the  final  determination  as  the 
date  of  paymeni  for  these  transactions. 

Comment  4:  R  sspondent  argues  that 
no  deduction  sh  )uld  be  made  from  U.S. 
price  for  movem  ent  expenses  with 
respect  to  the  fii  st,  second,  and  third 
shipments  of  instruments  fh>m  LEP.  LEP 
contends  it  inad  ^ertently  reported 
foreign  inland  b  sight  and  air  freight 
expenses  for  the  third  shipment  although 
those  expenses  vere  not  actually 
incurred.  Respoi  ident  also  argues  that, 
although  it  was  igreed  that  LEP  "would 
assume  the  mov  ;ment  expenses 
associated  with  the  first  two 
shipments,"  no  (  eduction  should  be 
made  to  U.S.  pri  :e  for  movement 
expenses  with  n  ispect  to  these 
shipments  since  LEP  has  not  yet  paid 
these  expenses. 

DOC  Position,  We  agree  with 
respondent  that  po  deduction  should  be 
made  for  movement  expenses  regarding 
the  third  shipme  it.  At  verification  we 
noted  on  LEFs  a  lipping  invoice 
instructions  that  these  movement 
expenses  were  I  ome  by  the  U.S. 
customer.  There  ore,  because  LEP  did 
not  incur  the  exi  ense,  we  made  no 
deduction  for  th(  me  expenses  in  the  final 
determination. 

We  disagree  v^ith  respondent's  claim 
regarding  the  fin  t  two  shipments.  At 
verification  we  i  oted  that,  although  LEP 
had  not  paid  the  movement  charges 
associated  with  he  first  two  shipments, 
LEFs  shipping  ir  structions  on  the 
shipping  invoice:  i  specified  that  LEP  was 
obligated  to  pay  the  movement 
expenses.  The  fe  ct  that  LEP  had  not  yet 


paid  its  moveaient  expenses  for  these 
first  two  sUpments  during  Hm  KM  is  no 
basis  for  detennining  that  tbese 
expenses  ohiiBately  wiH  not  be  bocae  by 
UfiP.  Therefore,  we  have  dedacted 

.  mosaawnt  expenses  iacBtred  oa  the  first 
two  shipasnts  in  Oe  final 
detenafaiatian. 

Coaaaent  &  Rsspondent  ««wit»n^f  that 
demoostrBtioa  fnatreaient  (/.e.. 
proi&otionsi  sales)  prorided  to  USA/ 
Scientific  are  s  promotional  eiqiense 
incarred  by  LEP  which  are  directly 
related  to  the  sales  under  investigetk>n. 
Therefore,  respondent  urges  the 
Department  to  make  a  cireumstance  of 
sale  sdlustmeot  to  reflect  the  costs 
associated  with  provicting  these 
demoastration  imtnunents  to  its  UJ&. 
customer.  LEP  argues  that  since  these 
instruBtents  were  being  newly 
introduced  into  the  United  States,  the 
demoastration  instruments  were 
necessary  as  s  promotional  tool  in  order 
to  stimulate  ftiture  sales  in  the  U.S. 
market.  LEP  points  out  that  the 
agreement  to  provide  tbese 
demonstration  instruments  was  integral 
to  finalixing  the  sale  of  the  GATCs  to 
USA/Scientific. 

DOC  Position:  We  agree.  At 
verification  we  confiimed  that  these 
demonstration  instrument*  were  not 
intended  to  be  resold  in  the  United 
States.  Instead  they  were  intended  for 
USA/Sdentific's  use  in  promoting  sales 
of  LEFi  GATC  instruments  in  the 
United  States.  Therefore,  for  purposes  of 
the  final  determination,  we  have  made  a 
circumstance  of  sale  adjustment  for 
sales  of  GATC  instruments  to  reflect  the 
costs  of  these  promotional  instruments. 
Moreover,  since  the  promotional 
instruments  are  complete  instruments, 
intended  for  demonstrating  the 
performance  of  complete  instruments, 
this  circumstance  of  sale  adjustment  has 
been  made  only  with  respect  to  sales  of 
complete  GATC  instruments,  and  not 

-subassemblies. 

Comment  ft-  Respondent  argues  that 
no  deduction  should  be  made  for  U.S. 
warehousing  expenses,  althotigh  LEP 
originally  reported  a  U.S.  warehousing 
charge  in  its  questionnaire  response. 
The  charge  reported,  LEP  contends,  was 
based  on  a  quote  from  die  warehousing 
company  of  the  costs  associated  with 
bidding  instruments  in  an  unrelated 
warehouse.  LEP  argues  that  because  the 
Department  confirmed  at  verification 
that  it  has  not  yet  been  billed  nor  has  it 
paid  U.S.  war^ionsing  costs,  no 
deduction  riiould  be  made. 

DOCPotitmn:  We  disagree.  Although 
LEPhad  not  yet  been  billed  or  paid  for 
the  storage  of  the  GATC  instramenU  in 
the  unrelated  U.S.  warehouse,  LEP  had 
been  quoted  a  price  and  is  obligated  to 
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pay  for  the  warebeosing  of  the 
merchandise.  While  LEP  did  not  pay  this 
warehousing  eicpense  daring  die  POL  it 
aonetheless  remains  an  expense  that 
wffl  be  borne  by  LEP  on  die  sales  in 
question.  Therdbre,  the  Department  has 
calculated  and  allocated  a  post-sale 
warehousing  expense  on  the 
warehoused  merchandise  based  on  the 
price  quoted  to  LEP. 

Coument  7:  Respondent  argues  that 
"shorid  die  Deportment  determine  dist 
the  total  home  maricet  tecfafrical  serrioe/ 
warranty  amonnt  invoiced  during  die 
nine-oondi  period  of  tairestigation  is  die 
proper  mediodfrfogy  for  celcalsting  diis 
expense,  then  die  correct  total  amount 
as  described  in  *  *  *  LEFs  Jtme  6, 1991 
submission,  should  be  used  for  purposes 
of  die  Department's  final 
determination." 

DOC  Position:  The  Department  is 
basing  the  technical  service/warranty 
expense  on  the  actual  expenses  incurred 
on  sales  subject  to  diis  investigation. 
Therefore,  for  purposes  of  die  final 
determination,  tlie  Department  is  using 
die  revised  technical  service/warranty 
expense  submitted  by  LEP  bi  its  June  0. 
1991.  post-verificadon  submission,  in 
order  to  account  far  dues  additional 
warranty  expenses. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation,  under  section  739(d)  of  the 
Act,  of  an  entries  of  GATCs  as  defined 
in  die  "Scope  of  Investigation"  section 
of  this  notice  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  whidi  the  foreign  mariket 
vahie  of  die  GATCs  from  the  United 
Kingdom  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Marafaeturar/Productr/ 
Exporter 


LEP  Scientific  Usfiited.. 
All  OtlwTt-. 


Margin 

percent- 

age 

13J2 


nC  Notification 

\n  accordance  with  section  7S5(d)  of 
the  Act  we  have  notified  die  ITC  of  our 
determination.  In  addition,  we  will  make 
available  to  the  ITC  all  nonprivileged 


and  nonpwuwletaiy  informadoo  reladag 
to  dds  iovesdgadaa.  We  wiU  aUow  die 
ITC  access  to  all  privilegsd  and 
business  proprietary  iafonnatiaB  in  our 
files,  provided  die  ITC  confinns  ia 
writing  diat  it  %viU  not  disclose  sacfa 
inforaiation,  either  publicly  or  ander 
adadnistradvs  protecdve  order,  widiout 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Investigations, 
Import  Administration. 

If  the  ITC  determines  diat  material 
injury,  or  Uireat  of  material  injury,  does 
not  exist  widi  rs^Mct  to  GATCs.  dw 
proceeding  will  be  tarminsted  end  all 
securities  posted  as  a  rssult  of  the 
suspension  of  liquidstion  wiU  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  Uiat  such  in|ufy  (foes 
exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  GATCs  from  the  United 
Kingdom,  on  or  after  the  effective  date 
of  the  suspension  of  bquidation.  equal  to 
the  amount  by  which  the  foreign  market 
value  exceeds  the  U.S.  price. 

This  determination  is  pubbshed 
pursuant  to  section  73S(d)  of  the  Act  (19 
U.&C  lC73(d)J  and  19  CFR  353.20(a)(4). 

Dated:  July  S.  1891. 
EikLGarfiiikaL 
Assistant  Secretary  for  la^H 
Administration. 
[FR  Do&  91-18776  FUed  7-12-91;  B.-45  tm] 
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I  luiiei  vnaei  riMu  wapan;  nnai  nesiais 
Of  the  AntWompIng  Duly 
Aanwnsu  au  ve  nwiewa 


r.  International  Trade 
Administration/Import  Administration. 
Departawnt  of  Connmerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative 
reviews. 


:  On  March  7, 1991.  die 
Department  of  Commerce  ("the 
Department")  published  the  preUmineiy 
results  of  its  administrative  reviews  of 
the  antidumping  findiag  on  roller  chain, 
other  than  bicycle,  from  Japan.  The 
reviews  cover  five  manufacturers/ 
exportera  at  the  subject  merchandise 
and  die  196l/l9t2  and  Ift2/l9es  review 
periods. 

We  gsve  interested  parties  an 
opportanity  to  comaient  on  our 
preliminary  results,  and  following  oar 
analysis  of  the  comments  received,  we 
have  determined  to  use  best  infonnetien 
svailable  ("BIAn  for  purposes  of  the 
final  determination  in  this  case.  The 


Hnal  margin  for  all  of  the  companies  for 
both  review  periods  is  15.92  percent. 
EFFECTIVE  DATE:  July  15, 1991. 
FOR  FURTHEN  INFOflMATION  CONTACT! 

Millie  Mack  or  Robin  Gray,  Office  of 
Agreements  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone  (202)  377-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  7. 1991,  the  Department 
published  the  preliminary  results  of  its 
administrative  reviews  of  the 
antidumping  finding  on  roller  chain, 
other  than  bicycle,  &om  Japan  (36  FR 
9226).  We  have  now  completed  these 
reviews  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  roller  chain,  other  than 
bicycle,  from  Japan.  The  term  "roller 
chain,  other  than  bicycle,"  as  used  in 
this  review  includes  chain,  with  or 
without  attachments,  whether  or  not 
plated  or  coated,  and  whether  or  not 
manufactured  to  American  or  British 
standards,  which  is  used  for  power 
transmission  and/or  conveyance.  Such 
chain  consists  of  a  series  of  alternately 
assembled  roller  links  and  pin  links  in 
which  the  pins  articulate  inside  the 
bushings  and  the  rollers  are  free  to  turn 
on  the  bushings.  Pins  and  bushings  are 
press  fit  in  their  respective  link  plates. 
Chain  may  be  single  strand,  having  one 
row  of  roller  links,  or  multiple  strand, 
having  more  than  one  row  of  roller  links. 
The  center  plates  are  located  between 
the  strands  of  roller  links.  Such  chain 
may  be  either  single  or  double  pitch  and 
may  be  used  as  power  transmission  or 
conveyor  chain. 

This  review  also  covers  leaf  chain, 
which  consists  of  a  series  of  link  plates 
alternately  assembled  with  pins  in  such 
a  way  that  the  joint  is  free  to  articulate 
between  adjoining  pitches.  This  review 
further  covers  chain  model  numbers  25 
and  35.  Roller  chain,  other  than  bicycle, 
was  classiHed  under  various  provisions 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  from  item 
numbers  852.1400  through  652.3600,  and 
is  currently  classiHable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  7315.11.10  through  7616.90.00. 
The  TSUSA  and  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
puiposes.  The  written  description 
remains  dispositive. 

These  reviews  cover  5  manufacturers/ 
exporters  to  the  United  States  of  roller 
chain  from  Japan.  Pulton  Chain 
Company,  Incorporated  ("Pulton"), 


Pulton/Hiq  Pulton/I&OC  Kaga  Kogyo/ 
APC,  and  I^ga  Koken  and  the  period 
April  1, 1982  through  November  30, 1963 
for  Kaga  Kc  ken,  and  the  periods,  April  1, 

1961  throug  I  March  31, 1962  and  April  1, 

1962  throug  i  March  31. 1983  for  the 
other  firms. 

Analysis  onComments  Received 

We  invited  interested  parties  to 
comment  oa  the  preliminary  results.  We 
received  comments  from  counsel  for 
Pulton,  on  blehalf  of  Pulton,  I&OC,  and 
Chain  Engineering  Company,  an 
importer  of  the  subject  merchandise.  We 
received  reluttal  comments  frvm  the 
petitioner,  tne  American  Chain 
Association  ("ACA"). 

Comment  1:  Pulton  asserts  that  the 
Departments  use  of  BLA  was  arbitrary, 
an  abuse  ofldiscretion,  and  imjustifled 
under  the  circumstances. 

Departmant's  Position:  We  disagree 
with  Pulton.  Pulton  declined  to  provide 
us  with  supplemental  information  for  Uie 
periods  of  review,  despite  repeated, 
speciHc  wriften  requests  for  such 
information]  Because  we  cannot  compel 
a  respondent  to  provide  information,  our 
only  recourse  with  an  uncooperative 
respondent  s  to  use  BIA  in  accordance 
with  section  776(c)  of  the  Tariff  Act.  See 
Pistachio  G  vup  V.  United  States  et  al, 
671 F.  Supp.  31  (CIT 1987).  The  statute 
provides  that  the  administering 
authority  •'•  •  •  shall,  whenever  a  party 
or  any  othe^  person  refuses  *  *  *  to 
produce  information  requested  in  a 
timely  mam  er  and  in  the  form  required 
*  *  *  use  th  3  best  hiformation  otherwise 
available."   9  U.S.C.  1677e(c).  The 
statute  auth  )rizes  the  Department  to 
select  BIA  ii  i  a  given  case  based  upon 
the  particuli  t  circumstances  of  that 
case.  See  Aksaldo  Componenti,  S.pA.  v. 
United  States,  628  F.  Supp.  198, 205  (CIT 
1986);  Final  Results  of  Antidumping 
Duty  Admiifstrative  Review;  Steel  Jacks 
&x)ra  Canadii.  52  FR  32957,  September  1. 
1987;  Replacement  Parts  for  Self- 
Propelled  B|timiinous  Paving  Equipment 
from  Canada;  Final  Results  of 
Antidimipiiu;  Duty  Administrative 
Review,  55 IR  20175,  May  15, 1990; 
Television  I  eceivers.  Monochrome  and 
Color,  fit)m  apan;  Final  Results  of 
Antidumpin  ( Duty  Administrative 
Reviews,  55  FR  35910,  September  4, 
1990,  and  T«  levision  Receivers, 
Monochrom  i  and  Color,  from  Japan; 
Final  Result  i  of  Antidumping  Duty 
Administrat  ve  Reviews,  56  FR  5392, 
February  llj  1991.  Section  353.37  of  the 
Department's  regulations  also  states 
that  "[i]f  an  interested  party  fefuses  to 
provide  factlial  information  requested 
by  the  Secrj  tary.  the  Secretary  may  take 
that  into  acqount  in  determining  what  is 
best  informition  available."  19  CFR 


353.37(b).  In  thii  respect,  the 
implementing  re  gulations  may  be 
viewed  as  "an  ii  ivestigative  tool,  which 
the  agency  may  wield  as  an  informal 
club  over  recalc  trant  parties  or  persons 
whose  failure  tc  coopefate  may  work 
against  their  bei  it  interest."  See  Atlantic 
Sugar  v.  United  States.  744  F.  2d  1556 
(Fed.  Cir.  1984).  As  the  CAFC  stated  in 
Rhone  Poulenc.  the  rule  "effectively 
induces  importe  rs  to  comply  with 
agency  questioi  naires.  an  important 
practical  consid  sration  as  the  ITA  has 
no  subpoena  po  wer"  699  F.  2d  1165. 
1190. 

Therefore,  in  i  letermining  the 
appropriate  BIA  rate  in  a  particular 
case,  we  evalua  :e  the  adequacy  of  the 
information  in  t  le  administrative  record 
and  the  degree  i  f  a  respondent's 
cooperation  dur  ng  the  proceeding.  In 
this  case.  Pulton  unequivocally  declined 
on  several  occauons,  to  respond  to  our 
requests  for  adqitional  information.  In 


such  cases,  it  is 
higher  of  (a)  the 
responding  firm 
the  period  or  (b 


I  our  policy  to  use  the 
highest  rate  for  a 
with  shipments  during 
that  firm's  own  last 
rate.  As  BIA,  w(  used  the  15.92  percent 
rate  which  was  he  rate  for  Takasago 
Chain/Royal  Ini  ustries  in  the  1981-1962 
review  period  (!  2  FR  18004,  May  13, 
1967).  For  the  19  B2-1983  review  period, 
we  used  each  fij  m's  own  last  rate. 

Comments T  le  respondent  asserts 
that  the  Departi  lent  had  already 
analyzed  Pulton  s  questionnnaire 
responses,  and  ( omputed  dumping 
margins  as  evidenced  by  draft  analysis 
sheets.  In  its  ret  uttal,  the  ACA  states 
that  the  workshi  tets  prepared  in  1984 
should  be  given  no  wei^t. 

Department's  Position:  We  disagree 
with  Pulton.  The  Department  did  not 
finalize  its  anal]  sis;  therefore,  these 
draft  analysis  si  eets  cannot  be 
characterized  a:  the  position  of  the 
Department.  Th(  se  worksheets  were 
preliminary,  har  d-calculated  "drafts" 
from  the  analyst  s  working  file.  They  are 
not  part  of  the  o  ficial  record  in  this 
case.  Further,  e\  en  under  the  standards 
at  that  time.  Pull  on's  responses  would 
have  been  consi  lered  seriously  deficient 
and  the  Departn  ent  should  not  have 
proceeded  to  ba  e  even  draft 
calculations  on  I  ^em. 

Comment  3:  P  ilton  states  that  most  of 
the  information  lought  by  the 
Department's  su  )plemental 
questionnaire  w  ts  already  in  ITA's  files, 
could  be  extrapc  lated  bom  information 
in  the  files,  or  w  is  not  necessary  for 
proceeding  with  the  reviews.  The  ACA 
counters  that  Pu  ton  refused  to  provide 
essential  data  to  the  Department. 
Further,  adminis  trative  review 
responses  are  n(  t  judged  by  bulk  alone. 


Although  Pulton  may  have  believed 
most  of  the  information  requested  was 
"Irrelevant"  or  only  marginally  relevant 
to  analysis,  Pulton's  proper  recourse 
was  to  discuss  the  matter  with  the 
Department  rather  than  refuse  to 
respond  to  the  Department's 
supplemental  questionnaire. 

Department's  Position:  We  disagree 
with  Pulton.  Even  under  the  standards  in 
place  contemporaneous  with  the  periods 
of  review,  the  original  questionnaire 
responses  were  seriously  deficient  The 
primary  deficiencies  include  no 
information  on  the  value  of  sales  which 
is  critical  in  determining  home  market    ' 
viability,  inconsistent  units  of  sale  (feet 
in  some  cases,  links  in  others),  dates  of 
sale  missing  on  approximately  20 
percent  of  both  U.S.  and  home  market 
sales,  charges  reported  in  various  units 
with  no  explanation  of  how  they  relate 
to  units  of  sale,  inconsistent/insufficient 
information  throughout  the  sales  listings, 
no  computer  tapes,  and  numerous  other 
deficiencies. 

Furthermore.  Pulton  cannot  rely  on  its 
compilation  of  data  submitted  in  other 
subsequent  reviews  as  those 
submissions  and  responses  are  not  part 
of  the  administrative  record  in  these 
proceedings. 

Comment  4:  Pulton  states  that  the 
Department  used  the  wrong  figure  for 
BIA.  alleging  that  the  margin  used  was  a 
BIA  rate  itself.  The  ACA  states  that  the 
Department  used  the  correct  rate. 

Department's  Position:  We  disagree. 
The  margin  selected  was  not  a  BIA  rate. 
(See  Comment  1.) 

Comment  5:  Pulton  alleges  that  the 
Department's  delay  in  completing  these 
reviews  prejudiced  it  The  ACA  asserto 
that  the  Department's  delay  in 
publishing  preUminary  margins  was 
adverse  to  the  ACA  as  well  as  to  the 
respondent  but  this  situation  does  not 
provide  a  basis  for  modifying  Pulton's 
BLA  margin. 

Department's  Position:  While  Pulton's 
failure  to  respond  to  the  supplemental 
questionnaire  may  have  been  based  in 
part  on  lack  of  available  data,  this  does 
not  provide  the  Department  with  the 
authority  or  ability  to  utilize 
questioimaire  responses  as  seriously 
deficient  as  Pulton's  were.  Accordingly, 
we  feel  that  our  resort  to  use  of  BIA  was 
reasonable.  (See  Comment  1.) 

Final  Results  of  tfie  Revimv 

Having  considered  the  commento 
received,  we  have  determined  to  use  the 
BIA  margin  of  15.92  percent  for  all  of  the 
companies  for  both  periods  of  review. 
For  the  1981-1982  review  period,  we 
used  the  15.92  percent  rate,  which  was 
the  rate  calculated  for  Takasago  Chain/ 
Royal  Industries  in  the  1981-1982  review 
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period  (52  FR  18004.  May  13. 1987),  as 
BIA  for  that  period.  For  the  1982-1983 
review  period,  we  used  each  firm's  own 
last  rate.  When  a  firm  did  not  have  a 
rate  for  the  1981-1982  period  upon  which 
to  base  the  1982-1983  BIA  rata  (Kaga 
Koken),  we  used  the  highest  non-BIA 
fate  from  the  1981-1982  period  as  BIA. 

As  a  result  of  our  reviews,  we 
determine  that  the  following  dumping 
margins  exist: 


Manufacturar/mporiM' 

Tbna  parted 

Margin  (%) 

Pulton  Chain 

04/0V61- 
03/3l/8i 

15.92 

04/01/82- 

15.82 

03/31/83. 

Pulton  CI>*»/HIC 

04/01/81- 
03/31/82. 

15.82 

04/01/82- 

15.02 

03/31/83. 

Putton  Ch^/l«OC 

04/01 /SI- 
OS/SI  /82. 

15.82 

04/01/82- 

15.82 

03/31/83. 

Kaga  Kogyo/APC 

04/01/81- 
03/31/8Z 

15.82 

04/01/82- 

15.82 

03/31/83. 

KigaKokan 

04/01/82- 
11/30/83. 

15A2 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall,  assess. 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Given  the  interval  between  the 
periods  of  review  covered  by  this  notice 
and  the  actual  conduct  of  these  reviews, 
the  dumping  margins  determined  in  this 
preliminary  notice  will  have  no  impact 
on  the  current  cash  deposit  rates.  As 
provided  by  section  751(a)(1)  of  the 
Tariff  Act  the  Customs  Service  shall 
continue  to  require  a  cash  deposit  for  all 
.  merchandise  produced  or  exported  by 
Pulton  Chain,  Pulton  Chain/HIC.  Pulton 
Chain/I&OC  Kaga  Kogyo/APC  or  Kaga 
Koken  of  estimated  antidumping  duties 
based  on  the  final  rates  published  for 
each  firm's  most  recent  administrative 
review  period.  For  any  fijture  entries  of 
this  merchandise  bma  a  new  exporter 
not  covered  in  this  or  in  prior  reviews, 
and  who  is  unrelated  to  any  previously 
reviewed  firms,  a  cash  deposit  of 
estimated  antidumping  duties,  equal  to 
the  bluest  non-BIA  rate  for  any  firm 
with  shipments  during  the  most  recent 
period  for  wrhich  a  review  has  been 
completed,  shall  be  required. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22. 


Dated:  July  9, 1991. 

Elk  L  Gaifinkd. 

Auiatant  Secretary  for  Impoii 
Adminiatratlon. 

(PR  Doc  91-16777  PUed  7-12-91: 645  am) 


ShOft-SMppty  Determination;  Certain 
Steel  RaN;  Correction 

AOCNCv:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACTION:  .Notice  of  correction  of  short- 
supply  determination  on  certain  steel 
rail. 


tHOrr-tUPPLY  REVIEW  NUWeiR.  51. 

Correction:  On  June  26. 1991.  the 
Secretary  of  Commerce  ("Secretary") 
published  a  notice  of  short-supply 
determination  on  certain  steel  rail  (56 
FR  29231).  Page  29230  of  tiiat 
determination  defines  a  part  of  the 
specifications  as  follows: 

Surface  Upsweep:  Maximum  aiO  inch 
per  foot  with  maximum  of  0.08  inch  or 
rail  in  excess  of  80  feet  Maximum  0.10 
inch  in  5  feet  &x)ffi  the  rail  ends 
provided  it  shall  not  occur  at  a  point 
closer  than  30  inches  bom  the  rail 
ends. 

Surface  Downsweep:  RaU  with  surface 
downsweep  and  droop  shall  be 
accepted. 

The  specifications  should  have  read 
as  follows: 

Surface  Upsweep:  Maximum  0.10  inch 
per  foot  witii  maximum  of  aso  inch  or 
rail  in  excess  of  80  feet  Maximum  0.10 
inch  in  5  feet  bom  the  rail  ends 
provided  it  shall  not  occur  at  a  point 
closer  than  30  inches  bom  the  rail 
ends. 

Surface  Downsweep:  Rail  with  surface 
downsweep  and  drop  shall  not  be 
accepted. 

Dated:  July  S,  1901. 

Ftaads|.8^lar. 

Acting  ^tittant  Secretary  for  Import 
Administration. 

(PR  Doc  91-16778  Piled  7-12-91:  &-45  am] 


United  Statee-Canada  Free-Trade 
Artieie  1904  BInatlonyl 
bompieiion  or  ranei 
Review 

AOtNCV:  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
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action:  Notice  of  Completion  of  Panel 
Review  of  the  Final  Affirmative 
Countervailing  Duty  Determination 
made  by  the  U.S.  Department  of 
Commerce,  bitemational  Trade 
Administration,  Import  Administration, 
respecting  Fresh.  Chilled  and  Frozen 
Pork  from  Canada,  Secretariat  File  No. 
USA-a9-1904-06. 

SUMMARY:  Pursuant  to  the  Memorandum 
Opinion  and  Order  of  the  Binational 
Panel  dated  Jyne  3, 1991,  the  Panel 
Review  of  the  final  determination 
described  above  was  completed  on  July 
5,1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
4012, 14th  and  Constitution  Avenue, 
Washington,  DC  20230.  (202)  377-543& 

SUPPLEMENTARY  INFORMATION:  On 

March  8. 1991,  the  Binational  Panel 
issued  a  decision  which  affirmed  in  part 
and  remanded  in  part  Commerce's 
determination  on  remand.  Commerce 
filed  a  second  redetermination  on 
remand  on  April  11, 1991,  which  was 
challenged  by  separate  motions  for 
reconsideration  under  rule  75  and 
reexamination  under  rule  77.  The  Panel 
denied  these  motions  in  Memorandum 
Opinions  and  Orders  dated  May  15, 1991 
and  June  3, 1991.  Pursuant  to  the  June  3 
Panel  Order,  the  Secretariat  was 
instructed  to  issue  a  Notice  of 
Completion  of  Panel  Review  on  the  31st 
day  following  the  issuance  of  the  Order, 
if  no  Request  for  an  Extraordinary 
Challenge  was  filed.  No  such  request 
was  filed.  Therefore,  the  Panel  Review 
was  completed  and  the  panelists 
discharged  from  their  duties  effective 
July  5. 1991. 

Dated:  July  9, 1991. 
Jamea  R.  Holliein, 

United  States  Secretary  FTA  Binational 
Secretariat 

(FR  Doc.  91-16740  Filed  7-12-81;  8:45  amj 
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Nattonal  Oceante  and  Atmospheric 
Administration 

Announcement  of  Tliunder  Bay  <MI)  ae 
an  Active  Candidate  for  Designation  aa 
a  National  Marine  Sanctuary;  Intent  To 
Preparea  Draft  Environment  Impact 
Statement  and  Management  Plan 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  Notice. 


summary:  NpAA  is  announcing 
Thunder  Bay'  (Lake  Huron,  Michigan)  as 
an  Active  Candidate  for  designation  as 
a  National  Marine  Sanctuary,  and  its 
intent  to  prepare  a  draft  environmental 
impact  statement  and  management  plan 
(DEIS/MP).  "^e  proposed  study  area 
includes  Thubder  Bay  and  vicinity  (up  to 
Middle  Island]  extending  out  to  83  *W. 
Depths  exteni  to  over  300  feet  (91 
meters)  aloni  the  northeast  section  of 
the  site.  Approximately  400  square  miles 
are  encompaised  in  the  study  area,  all 
of  which  are  ^thin  State  of  Michigan 
waters.         i 

discussion:  Pursuant  to  15  CFR 
922.309(b),  selection  of  a  site  as  an 
Active  Candioate  formally  initiates  the 
National  Environmental  Policy  Act 
(NEPA)  process;  NOAA  will  prepare  a 
DEIS/MP  to  examine  management, 
boundary  and  regulatory  alternatives 
associated  w  th  Sanctuary  designation. 
NOAA  will  c  )nduct  public  scoping 
meetings  to  gather  information  and 
comments  bffa  individuals. 


and  governmental 

range  and  significance  of 
to  this  proposal  These 
gs  will  be  announced  in 

ister  and  in  newspapers 
if  local  concern  at  a  hiture 


organlzatioi 
officials  on 
issues  relate^ 
scoping  mee 
the  Federal 
in  the  area(s) 
date. 

The  management  plan  to  be  prepared 
for  the  proposed  Sanctuary  will  specify 
the  goals  and  objectives  of  Sanctuary 
designation  ahd  will  describe  programs 
for  resource  p-otection.  The  plan  will 
identify  specific  needs  and  priorities 
relatd  to  reso&rce  protection,  research, 
monitoring,  elucation  and  interpretation 
at  the  proposed  Sanctuary.  It  will 
contain  an  administration  plan  and 
budget  as  well  as  a  discussion  of 
volunteer  proferams,  public  access, 
visitor  use  po  icies,  and  facilities 
development  leeds.  The  various 
administrative  and  regulatory 
alternatives  for  Sanctuary  management 
will  be  analyied  and  preferred 
alternatives  r  scommended. 

Site  Description 

Natural  Rei  ources.  The  highly 
sculptured  liii  lestone  bedrock,  the 
undulatory  pt  ttem  of  the  submerged 
terraces  and  i  carps,  and  the  extreme 
gradations  in  lediment  size  composition 
create  a  varie  y  of  biological  niches  in 
the  Thunder  I  ay  area.  Marsh  vegetation 
along  the  edgi  s  of  the  Michigan  Islands 
provides  a  hapitat  and  breeding  area  for 
thousands  of  colonial  nesting  birds  such 
as  ring-billed  bulls,  common  terns,  and 
herring  gulls.  Thunder  Island  alone  hosts 
11,000  breeding  pairs  of  shorebirds. 
Scarecrow  Island,  part  of  the  Michigan 
Islands  Natiolal  Wildlife  Refuge,  has 


the  greatest  varii  ty  of  nesting  birds  in 
the  National  Wil(  life  Refuge.  The  gravel 
shoreline  is  heav  ly  used  by  herring  and 
ring-billed  gulls. '  vhile  many  waterfowl 
(includuig  great  t  lue  herons  and 
cormorants)  are  ( bserved  nesting  along 
the  shores  and  w  thin  the  bays,  "nie 
American  osprey  and  the  American  bald 
eagle,  endangerei  species,  have  also 
been  observed  within  the  area  as  weO 
as  the  rare  sandhill  crane. 

The  various  ge  tlogic  sites,  including 
the  Misery  Bay  S  nkhole  and  the 
Thunder  Bay  Isla  id  Rock  Wall  as  well 
as  the  numerous  hipwreck  sites,  serve 
as  a  habitat  for  21  species  of  gamefish. 
Alewives.  carp,  b  ack  bass,  smallmouth 
bass,  catfish,  bro  <m  trout,  steellMad, 
splake.  northern ;  »ike,  and  yellow  perch 
can  be  observed  within  and  around 
these  sites.  Chincjok  salmon,  rainbow 
trout,  brown  trou  .  splake,  and  steelhead 
are  annually  stoc  ced  by  the  Michigan 
Department  of  N«  tural  Resources  in  the 
inland  rivers  that  feed  Thunder  Bay. 

Human  Uses.  ^  tuated  in  an  area  of 
medium  populatft  n  density,  the  area  is 
primarily  used  foi  recreational  boating, 
diving,  and  naturi  i  appreciation.  Three, 
interesting  under  vater  geological  sites 
(Rock  Wall,  Mise  y  Bay  Sinldiole.  and 
the  North  Point  R  »ef  forming  the 
northern  boundai  f  of  Thunder  Bay)  and 
83  identified  ship  wrecks  attract  large 
numbers  of  gamepsh,  anglers,  and 
recreational  dive^  to  the  area.  The 
shipwrecks  induae  wood-hulled 
schooners,  steamers,  barges.  Great 
Lakes  tugboats,  a  Isteel-hulled  steamer, 
and  an  oceangoine  freighter.  Tlie  area 
also  supports  a  si  ipwreck  salvage 
industry  that  has  -educedthe 
recreational  vahu  of  some  of  the  wreck 
sites.  Much  of  the  area  is  not  easily 
accessible,  thougl  i  some  is  visited  by  the 
more  serious  natu  ralists  and 
birdwatchers. 

The  State  of  Mi  :higan  owns  the 
waters,  lake  bed,  slands,  and  much  of 
the  shore  adjacen  to  Thunder  Bay.  llie 
area  is  presently  included  in  Michigan's 
Underwater  Presc  rve  System 
administered  by  t  le  Michigan 
Department  of  Na  tural  Resources  in 
cooperation  with  he  Department  of 
State.  Division  of  iistory.  The 
Underwater  Prese  -ve  System  seeks  to 
prevent  damage  t(  i  stmken  ships  due  to 
improper  salvage  >ractice8. 

Four  islands  wi  hin  this  site  are  nature 
preserves.  Two  is  ands  are  managed, 
primarily  to  protei  ;t  migratory  and 
nesting  birds,  as  p  art  of  the  Michigan 
Island  National  ^^  ildlife  Refuge;  two  are 
owned  by  the  Mic  ligan  Nature 
Association. 

inpohmation 


FOR  further 

Ms.  Susan  E.  Durden, 


contact: 

.  Atlantic  and  Great 


Lakes  Regional,  Manager.  Sanctuaries 
and  Reserves  Division.  Office  of  Ocean 
and  Coastal  Resource  Management. 
NOAA.  1825  Connecticut  Avenue,  NW., 
suite  714,  Washbigton.  DC  20235 
(Telephone  202/673-6122). 

Federal  Domestic  Assistance  Catalogue 

Number  11.429 

Marine  Santuary  Program 

Dated:  May  24. 1991. 
Vii^niaK.  Tipple, 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

(FR  Doc  91-16717  Fded  7-12-91;  8:4S  am] 
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Patent  and  Trademark  Office 
(Docket  No.  91076S-1166] 

Extension  of  Previously  Issued  Interim 
Orders 

aqency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Notice. 

summary:  The  Secretary  of  Commerce- 
has  delegated  to  the  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks,  by  Amendment  2  to 
Department  Oi^anization  Order  10-14. 
the  authority  under  section  914  of  title  17 
of  the  United  States  Code  (the  copyright 
law)  to  make  findings  and  issue  orders 
for  the  interim  protection  of  mask  works 
of  foreign  origin. 

On  June  28. 1991.  President  Bush 
signed  into  law  S.  909.  a  bill  to  extend 
the  authority  of  the  Secretary  of 
Commerce  to  issue  orders  under  section 
914  of  the  Semiconductor  Chip 
Protection  Act  of  1984  (SCPA)  until  July 
1. 1995.  Because  the  existing  interim 
orders  are  scheduled  to  expire  on  July  1, 
1991,  this  order  extends  the  expiration  of 
these  orders  until  December  31, 1992. 

EFFECTIVE  DATE:  This  order  is  effective 
on  July  1, 1991. 

TERMINATION  DATE  This  order  shall 
terminate  on  December  31, 1992. 
ADDRESSES:  Questions  should  be 
submitted  to  Michael  S.  Keplinger  by 
mail  marked  to  his  attention  and 
addressed  to  Commissioner  of  Patents 
and  Trademarks.  Box  4.  Washington  DC 
20231. 

FOR  FURTHER  INFORMATION:  Contact  Mr. 
Michael  S.  Keplinger  at  (703)557-3065. 
SUPPLEMENTARY  INFORMATION: 
Background 

The  SCPA  established  a  new  form  of 
intellectual  property  protection  for  mask 
works  fixed  in  semiconductor  chip 
products,  now  frequentiy  referred  to  as 
semiconductor  chip  layout-designs  or 


topographies.  The  new  subject  matter  of 
protection  is  defined  in  17  U.S.C.  section 
901(a)(2)  as: 

a  series  of  related  images,  however  fixed  or 
encoded 

(A)  having  or  representing  the 
predetermined,  three-dimensional  pattern  of 
metallic  insulating  or  semiconductor  material 
present  or  removed  from  the  layers  of  a 
semiconductor  chip  product  and 

(B)  in  whidi  series  the  relation  of  the 
images  to  one  another  is  that  each  image  has 
the  pattern  of  the  surfaces  of  one  form  of  llie 
semiconductor  di^  product 

The  SCPA  granU  a  10-year  term  of 
protection  to  original  mask  woriis, 
measured  from  the  earlier  of  the  date  of 
their  registration  in  the  U.S.  Copyright 
Office,  or  the  date  of  their  first 
commercial  exploitation  anywhere  in 
the  world.  Mask  works  must  be 
registered  within  two  years  of  first 
commercial  exploitation  to  maintain  this 
protection.  Section  913(d)(1)  provides 
that  mask  works  first  commercially 
exploited  on  or  after  July  1, 1963.  were 
eligible  for  protection  if  they  were 
re^stered  in  the  US.  Copyright  Office 
before  July  L 1985. 

Eligibility  of  a  foreign  mask  work  for 
protection  is  governed  by  the  alternative 
criteria  set  out  in  section  902.  First, 
protection  is  available  to  owners  of 
mask  works  who  are  nationals, 
domiciliaries.  or  sovereign  authorities  of 
a  foreign  nation  that  is  a  party  to  a 
treaty  that  provides  for  the  protection  of 
mask  woriu  and  to  which  treaty  the 
United  States  is  also  a  party,  or  a 
stateless  person  wherever  domiciled. 
Alternatively,  protection  is  afforded  to 
mask  works  that  are  first  commercially 
exploited  in  the  United  States,  or  which 
come  within  the  scope  of  a  Presidential 
proclamation.  Section  902(a](2]  provides 
that  the  President  may  issue  such  a 
proclamation  upon  a  finding  that 

a  foreign  nation  extends,  to  mask  works  of 
owners  who  are  nationals  or  domiciliaries  of 
the  United  States  protection  (A)  on 
substantially  the  same  basis  as  that  on  which' 
the  foreign  nation  extends  protection  to  mask 
works  of  its  o«m  nationals  and  domiciliaries 
and  mask  works  first  commercially  exploited 
in  that  nation,  or  (B)  on  substantially  the 
same  basis  as  provided  in  this  chapter,  the 
President  may  by  proclamation  extend 
protection  under  this  chapter  to  mask  worics 
(i]  of  owners  who  an,  on  die  date  on  which 
the  mask  works  are  registered  under  section 
906,  or  the  date  on  which  the  mask  works  are 
first  commercially  exploited  anywhere  in  the 
world,  whichever  occun  first  nationals, 
domiciliaries,  or  sovereign  authorities  of  that 
nation,  or  (ii)  which  an  fint  commercially 
exploited  in  that  nation. 

To  encourage  progress  toward 
international  comity  in  mask  work 
protection,  section  914(a]  permits  the 
Secretary  of  Commerce  to  extend  the 


privilege  of  obtaining  interim  protection 
under  chapter  9  to  nationals, 
domiciliaries.  and  sovereign  authorities 
of  a  foreign  nation  if  the  Secretary  finds: 

(1)  That  the  foreign  nation  is  making  good 
faith  efforts  and  reasonable  progress 
toward — 

(A)  Entering  into  a  treaty  described  in 
section  902(a)(1)(A):  or 

(B)  Enacting  legislation  that  would  be  in 
compliance  with  subparagraph  (A)  or  (B)  of 
section  902(a)(2):  and 

(2)  That  the  nationals,  domiciliaries,  and 
sovereign  authorities  of  the  foreign  nation, 
and  persons  controlled  by  them,  are  not 
engaged  in  the  misappropriation,  or 
unauthorised  distrilnition  or  commercial 
exploitation,  of  mask  worics:  and 

.    (3)  That  issuing  the  order  would  promote 
the  purposes  of  this  chapter  and  international 
comity  with  respect  to  the  protection  of  mask 
works. 

While  section  914  is  silent  on  the 
specific  procedures  to  be  followed  in 
making  the  requisite  determinations  and 
issuing  the  Interim  orders,  the  legislative 
history  of  the  SCPA  makes  it  clear  tiiat 
Congress  intended  that  a  process  of 
public  notice  and  hearing  be  followed.* 
On  November  7, 1984,  the  Patent  and 
Trademark  Office  issued  "Guidelines  for 
the  Submission  of  Application  for 
Interim  Protection  of  Mask  Works  under 
17  U.S.C.  914"  along  the  lines  suggested 
in  the  legislative  history.'  These 
Guidelines  specify  the  content  and 
procedures  for  the  submission  of 
petitions  for  the  issuance  or  termination 
of  interim  orders.  The  Guidelines  also 
specify  the  persons  eligible  to  submit 
applications  to  initiate  proceedings,  the 
procedures  to  be  followed  by  the  Office, 
and  the  information  to  be  submitted.  It 
is  important  to  note  that  while  a  petition 
for  an  interim  order  may  be  submitted 
by  anyone,  the  Commissioner's  findings 
must  be  made  with  respect  to  the 
actions  of  a  government  Consequently, 
the  Guidelines  require  that  certain 
information  be  supplied  by  the 
government  of  the  foreign  nation  in 
question.  They  also  encourage  the 
submission  of  additional  material  by  the 
applicant  that  would  aid  in  making  the 
determinations. 

Procedurally,  the  Guidelines  require^ 
the  Commissioner  to  receive  petitions 
and  to  initiate  proceedings  to  grant  or 
revoke  interim  orders.  The 
Commissioner  may  initiate  proceedings 
upon  his  own  motion  or  at  the  direction 
of  the  Secretary.  The  first  step  is  to 
publish  the  petition  in  the  Federal 
Register  in  order  to  solicit  comments. 


>  Sm  130  Cong.  Rm.  ZSSSSat  28SS0(19e«) 
(ixplanatory  inemorandum  accompanyii^  Matlilat- 
Lahy  Amendment  to  S.  1201). 

»  49  FR  44517  (Nov.  7. 19S4). 
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Afterwards,  the  CommissicHier  may 
determine  to  hold  a  public  hearing. 

Pursuant  to  these  procedures,  the 
Commissioner  has  extended  the  benefits 
of  protection  under  section  914  to 
nineteen  foreign  countries.  In 
chronological  order,  these  countries  are: 
Japan,  Sweden,  Australia.  Canada,  the 
twelve  Member  States  of  the  European 
Community  (EC).  »  Switzerland.  Finland, 
and  Austria.*  At  present  all  of  these 
countries,  except  Switzerland,  have 
enacted  chip  protection  legislation,  and 
have  extended  protection  to  U.S. 
nationals  and  domiciliaries  under  those 
laws. 

When  the  SCPA  was  enacted,  its 
supporters  believed  that  the 
"transitional"  provisions  of  section  914 
were  just  that— transitional — and  that 
they  would  go  away  in  the  near  future. 
The  provisions  were  intended  to  bridge 
the  gap  between  the  time  when  there 
was  no  multilateral  instrument  to 
provide  standards  for  the  protection  of 
the  layout-designs  of  integrated  circuits, 
and  the  expected  prompt  adoption  of  a 
new  international  treaty  that  embodied 
the  appropriate  levels  of  protection  and 
reflected  fully  the  balance  of  the  SCPA. 
Unfortunately,  an  acceptable 
multilateral  treaty  or  agreement  has  not 
yet  been  concluded. 

The  Administration  remains 
committed  to  the  objective  of 
establishing  a  multilateral  arrangement 
that  will  ensure  adequate  and  effective 
standards  of  protection  for  the  layout- 
designs  of  U.S.  semiconductor  integrated 
circuits  in  foreign  markets.  We  will 
continue  to  pursue  that  objective  in  all 
relevant  international  fora. 

The  Hnal  text  of  the  World  Intellectual 
Property  Organization  (WIPO)  Treaty  on 
the  Protection  of  Intellectual  Property  in 
Respect  of  Integrated  Circuits 
(Washington  Treaty)  was  completed  on 
May  26. 1989.  However,  because  the  text 
provides  less  than  an  adequate  and 
effective  level  of  protection,  the  United 
States  and  Japan — the  world's  major 
producers  and  consumers  of 
semiconductor  chips — voted  against  the 
Treaty.  An  agreement  based  on  the  U.S. 
SCPA  and  the  laws  of  many  other 
countries  that  provide  an  equivalent 
level  of  protection  would  have  been  an 
acceptable  alternative  to  the  WIPO 
draft,  but  an  accord  could  not  be 
reached. 

In  the  view  of  the  Administration,  the 
Washington  Treaty  is  unacceptable 


•  The  Member  Suiea  of  the  European  Community 
•re:  Belgium.  Denmark.  France.  Cennany.  Greece, 
Ireland.  Italy.  Uxembourg.  the  Nethectanda. 
Portugal.  Spain,  and  the  United  Kingdom. 

*  Extension  of  Previously-Granted  Inlerim  Order* 
under  the  Semiconductor  Chip  Protection  Act  «>f 
1964.  52  FR  44200  (Novembn^  18. 1887). 


because  it  pfermits  an  inadequate  term  of 
protection,  allows  the  grant  of 
compulsory  licenses  in  a  broad  range  of 
circumstaiu^s,  and  does  not  require  that 
purchasers  i  if  infringing  chips  pay  a 
royalty  aftei  learning  that  the  chips  are 
infringing,  ^so,  the  mechanism  used  to 
settle  disputes  between  governments 
that  join  thej  Treaty  is  largely 
unworkable! 

To  correct  the  deficiencies  identified 
in  the  Washington  Treaty,  the  United 
States  and  most  other  industrialized 
countries  are  seeking  in  the  Uruguay 
Round  multlateral  trade  negotiations  to 
set  minimum  standards  for  Uie 
protection  of  chips  that  comply  with 
existing  national  laws  and  the  EC's 
Directive  on  the  Legal  Protection  of  the 
Topographios  of  Semiconductor 
Products.  Tnere  is  general  agreement 
among  the  developed  countries 
participating  in  the  negotiations  on  the 
trade  relate*  aspects  of  intellectual 
property  (TI  IPS)  concerning  the 
deficiencies  n  the  Washington  Treaty, 
but  there  an  differences  among  the 
proposals  to  correct  those  deHciencies. 
The  U.S.  TR  PS  proposal  relies  on  a 
stand-alone  ext  approach,  where  the 
standard  wo  ild  specify  all  of  the 
essential  ele  nents  of  an  adequate  and 
effective  chi  >  protection  regime  that  will 
be  fully  com  )atible  with  the  SCPA. 

As  noted,  ither  developed  countries 
generally  agi  ee  that  this  level  of 
protection  is  appropriate  for  this 
particular  su  )ject  matter.  Japan  has 
supported  ai  approach  similar  to  the 
United  State  i.  The  EC.  which  speaks  for 
its  Member  i  tates  in  the  TRIPS 
negotiationsj  supports  an  approach  for 
attaining  thi|  level  of  protection  by 
building  on  ^e  Washington  Treaty  by 
incorporating  its  provisions  and  adding 
specific  strengthening  elements  where 
increased  protection  is  clearly  called  for. 

Despite  ejdended  and  detailed 
discussions,  the  multilateral  TRIPS 
negotiations  khus  far  also  have  failed  to 
achieve  a  coasensus  on  these  standards 
for  protectioi.  Although  the  Uruguay 
Round  negotiations  have  been  resumed, 
it  is  unlikely  that  agreement  on  chip 
protection  will  be  reached  in  that  forum 
in  the  near  fttture. 

The  continuing  negotiations  to 
achieve  an  acceptable  multilateral 
instrument  for  the  protection  of  layout- 
designs,  and  the  progress  of  other 
coimtries  in  enacting  legislation 
supports  conjinuing  this  bilateral 
protection  regime  for  at  least  as  long  as 
similar  bilatsal  protection  has  been 
extended  to  I  lie  United  States  by  the 
majority  of  o  her  coimtries  with  chip 
protection  la'  vs.  All  foreign  chip  layout- 
designs,  inch  ding  U.S.  chip  layout- 


designs,  are  pro 
regardless  of  na 


ected  in  Japan, 
1  ional  origin.  Sweden 
and  Austria  pro  ect  foreign  works  on  the 
condition  of  recprocity,  so  they  are 
obligated  to  pro  ect  U.S.  works  for  at 
long  as  we  protc  ct  Swedish  and 
Austrian  worics.  U.S.  works  are 
protected  under  the  laws  of  the  Member 
States  of  the  EC  in  accordance  with  the 
terms  of  a  Comn  lission  order  that 
extends  protecti  }n  until  December  31. 
1992.  Australia  i  xtends  protection  for  an 
indefinite  perioc .  Canada  is  in  the 
process  of  drafting  regulations  to 
implement  its  chip  protection  law. 
Legislation  for  tl  e  protection  of 
semiconductor  c  lips  is  pending  before 
the  Swiss  Pariia  nent,  and  Switzerland 
has  actively  sup  )orted  efforts  to  achieve 
an  agreement  or  chip  protection  in  the 
TRIPS  negotiatic  ns.  Consequently,  in  the 
-interests  of  inter  national  comity,  the 
existing  interim  irders  for  Japan, 
Sweden,  Austra!  a,  Canada,  the  twelve 
Member  States  ( f  the  European 
Community,  Swi  tzerland,  Finland,  and 
Austria  are  exte  tded  until  December  31. 
1992. 

Dated:  lune  28.  VQl. 

Harry  F.  Manbeckj  Jr., 

Assistant  Secretar  rand  Commissioner  of 
Patents  and  Tradei  narks. 


[FR  Doc.  91-18676 


'iled  7-12-91;  &-45  am] 


BiujNa  cow  Mie-H  -m 


COPYRIGHT  RO  iALVt  TRIBUNAL 

ICRT  Docket  Na  f  1-3-SCRAl 

1991  Satellite  Carrier  Royalty  Rate 
Adjustment;  Coirection 

AQENCV:  Copyriglit  Royalty  Tribunal. 
action:  Notice;  c  orrection. 


tie  I 


I  cam  sr 


summary:  In  the 
1991  (56  FR  2995^ 
initiation  of 
proceedings  for 
the  satellite 
names  of  those 
participate  in  the 
listed.  One  of 
inadvertently  left 
corrected  to  read 
music  performing 
to  participate  in 


FOR  FURTNER 

Robert  Cassler, 
Copyright  Royalt  r 
Connecticut  Aveque, 
Washington,  DC 


notice  published  July  1, 
concerning  the 
voluntary  negotiation  ' 

purpose  of  adjusting 
royalty  rate,  the 
pkrtieft  who  intend  to 
negotiations  were 
thej  parties'  names  was 
out.  That  notice  is 
that  SESAC,  Inc.,  a 
rights  society,  intends 
negotiations. 


tie  I 


INP(  »RMATION  I 


contact; 

C^neral  Counsel. 
Tribunal.  1825 

.  NW.,  suite  918. 
mX»  (202-606-4400). 


Dated:  July  10. 1991. 
Mario  F.  Agtiero. 
Chairman. 

(PR  Doc.  91-1«771  Filed  7-12-01;  8:46  am] 
nuiNO  cooc  1410-osm 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  System  of 
Records  Notices 

AQENCV:  Office  of  the  Secretary,  OoD. 
action:  Amend  System  of  Record 

Names. 


summary:  The  Department  of  Defense 
proposes  to  amend  the  system  names  of 
the  Department  of  the  Air  Force, 
Defense  Mapping  Agency,  Defense 
Contract  Audit  Agency,  and  Defense 
Investigative  Service  system  of  records 
notices  subject  to  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  S52a). 
EFPEcnvE  date:  July  15. 1991. 
for  further  information  contact: 
Ms.  Jody  Sinkler,  Defense  Privacy 
Office,  400  Army  Navy  Drive,  Suite  205, 
Arlington,  VA  22202-2884. 
SUPPLEMENTARY  INFORMATION:  The 

amendments  to  the  systems  names 
consist  of  only  deleting  the  system 
identification  number.  For  example,  the 
Department  of  the  Air  Force  system 
which  currently  reads  as  FOlO  AF  A 
System  name:  FOlO  AF  A  Automated 
Orders  Data  System  will  now  be  FDIO 
AF  A  System  name:  Automated  Orden 
Data  System. 

The  system  identification  numbers  are 
not  needed  in  the  system  name  and  are 
therefore  being  deleted.  This 
amendment  will  benefit  the  public  by 
standardizing  the  way  all  DoD 
Components  name  their  systems  of 
records,  without  the  system 
identification  number  in  the  system 
name.  The  system  identification 
numbers  and  the  amended  systems 
names  are  provided  below. 

Dated:  July  9, 1991. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Uaiaon 
Officer.  Department  of  Defense. 

UnHed  StatM  Air  Force 

SVtTIM  niNTmCATION  NUMSIII: 

FOIOAFA. 


Automated  Orders  Data  System. 


svsTM  nnmncATioN 
.  FOlO  APIS  B. 


FtnOARPCA. 

SVSTIMNAMt: 

Background  Material. 

ftvSTIM  lOnmnCATION  NUMBtR: 

FOIOAUA. 


Potential  Faculty  Rating  System. 
SVSTIM  mnmFICATION  numbcr: 

FOIOCVAEA. 

SVSTIM  NAMK 

Secretary  of  the  Air  Force  Historical 
Records. 

SVSTSM  mNTMCATION  NUMBSR: 

FOlO  DAS  A. 

SVSTIM  NAME 

Usual  and  Incoherent  Translation 
Material. 


SVSTIM  IDINnnCATION 

FOlO  RE  A. 


Inquiries  (Presidential. 
Congressional). 

SYSTEM  lOIMTIFICATION 

FOllAFA. 

SVSTIM  NAMK 

Locator.  Registration  and  Postal 
Director  Files. 

SVSTIM  lonmpieATiON  numsir: 
FOllAFB. 


Check  Cashing  Privilege  Piles. 

SVSTIM  ntNTOTCATION  NUMaiR: 

Foil  AF  MP  A. 


Congressional  and  Other  High  Level 
Inquiries. 


Foil  AFA  A. 


Class  Committee  Products. 

SVSTIM  IDINTmCATIO^  NUMBIR: 

Foil  AFA  A. 


Faculty  Biographical  Sketch. 

SVSTIM  lOINTineATION 

FOllAFSGA. 


High  Level  Inquiry  File. 


Prisoner  of  War  (PW)  Debriefbig  Files.        Foil  ARPC  A. 


Locator  or  Personnel  Data. 

mriT  tTTfrmnrnTinn  iiumbih, 
FOllATCA. 

SVSTIM  NAMC 

Graduate  Evaluation  Master  File. 

avsTiM  nnmpieATiON 
POllATCE. 


Four- Year  Reserve  Officer  Training 
Corps  (AFROTC)  Scholarship  Program 
Files. 


Foil  DAS  A. 


Operational  Reference  File. 

SVSTIM  KMNTVWATNM 

FOllLUA. 


Congressional/Executive  Inquiries. 

SYSTEM  NMNTIFICATION 

FOllPACAFA. 


General  and  Colonel  Personnel  Data 
Action  Records. 


Foil  SAC  A. 


SAC  Logistic  Personnel  Management 
System. 


Foil  SO  A. 


'   Professional  Inquiry  Records  System. 

SYSTEM  natytnumom  wumbiw. 
F012AFA. 


Information  Requests-Freedom  of 
Information  Act. 

aVSTIM  BINTMCATIOR  NUMaSR! 

F012AFB. 


Privacy  Act  Request  File. 


F012ARPCA. 

lYSTIMNAMl: 

Fee  Case  File. 


F030AFA. 


32182 
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SYSTEM  name: 

Automated  Personnel  Management 
System. 

SYSTEM  lOENTinCATION  NUMBED: 

F030  AF  JA  A. 

SYSTEM  name: 

Conndential  Statement  of  Aniliations 
and  Financial  Interests. 

SYSTEM  IDENTinCATION  NUMBER: 

F030AFLEA. 

SYSTEM  name: 

Equal  Opportunity  in  OfT-Base 
Housing. 

SYSTEM  IDENTIFICATION  NUMBEK 

F030AFLEB. 

SYSTEM  name: 

Off-Base  Housing  Referral  Service. 

SYSTEM  IDENTIFICATION  NUMBER: 

F030AFLEC. 

SYSTEM  NAME: 

Base  Housing  Management. 

SYSTEM  IDENTIFICATION  NUMBER: 

F030  AF  LE  D. 

SYSTEM  NAME: 

On/Off  Base  Housing  Records. 

SYSTEM  IDENTIFICATION  NUMBER: 

F030AFMPA. 

SYSTEM  NAME: 

Personnel  Data  System  (PDS). 

SYSTEM  IDENTIFICATION  NUMBER: 

F030AFMPB. 

SYSTEM  name: 

Substance  Abuse  Reorientation  and 
Treatment  Case  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

F030  AF  MP  C. 


Casualty  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

F030AFMPD. 

SYSTEM  name: 

Contingency  Operations  System 
(COMPES). 

SYSTEM  IDENTIFICATION  NUMBER: 

F030  AF  MP  E. 

SYSTEM  name: 

Drug  Abuse  Waiver  Requests. 

SYSTEM  IDENTIFICATION  NUMBER: 

F030AFSGA. 


Aerospace  Physiology  Personnel 
Career  Information  System. 


F030  AFIS 


SYSTEM  name: 

Intelligenci 


SYSTEM  IDENT  ICATION  NUMBER: 

F030  AF  S   A. 

SYSTEM  NAME: 

Documenti  tion  for  Identification  and 
Entry  Authoi  ty. 

SYSTEM  IDENTflCATION  NUMBER: 
F030  AFIS 

SYSTEM  NAME: 

For  Cause  )i8charge  Program. 

SYSTEM  IDENTI  1CATI0N  NUMBER: 
F030  AFIS 

SYSTEM  NAME: 

Air  Force  /  ttache  Personnel  System. 

SYSTEM  IDENTII  WATION  NUMBER: 


:. 


Applicant  Files. 


SYSTEM  IDENTII  ICATION  NUMBER: 

F030  AFSC  A. 

SYSTEM  name: 

Discriminal  ion  Complaint  Ft1e. 

SYSTEM  IDENTII  ICATION  NUMBER: 

FOaOAFSCIA. 

SYSTEM  name: 

Field  Management  Conter  (FMC) 
Personnel  Da  a. 

SYSTEM  IDENTII  ICATION  NUMBER: 

F030  ARPCJA. 

SYSTEM  NAME: 

ApplicatioiAi  for  Identification  (ID) 
Cards. 

SYSTEM  IDENTlricATION  NUMBER: 

F030ARPCP. 

SYSTEM  NAME: 

Point  Credi 
System  (PCAlS). 

SYSTEM  IDENTW  CATION  NUMBER: 

F030  ATC  /  . 


SYSTEM  NAME 

Drug  Abuse 


Accounting  Record 


Control  Case  Files. 


SYSTEM  lOENTIF  CATION  NUMBER: 

F030  ATC  C 

SYSTEM  NAME: 

Processing  4nd  Classification  of 
Enlistees  (PAi  E). 

SYSTEM  IDENTIFICATION  NUMBER: 

F030MPC/, 
SYSTEM  name: 

Deceased  Service  Member's 
Dependent  Fil 

SYSTEM  WENTIFI  MTKM  NUMBER: 
F030  MFC  B 


SYSTEM  NAME: 

Indebtedness, 


fonsupport,  Paternity. 
number: 


SYSTEM  IDENTIFICAtlON 
F030  REDCOM  A, 


SYSTEM  name: 

USREDCOM  Military  Personnel  Data 
File. 

SYSTEM  IDENTIFICAtlON  NUMBER: 

F030  SAC  A. 


SYSTEM  NAME: 

Automated  Coihmand 
Executive  Suppoi  t 


SYSTEM  IDENTIFICAtlON  NUMBER: 

F030  SO  A. 


SYSTEM  NAME: 

Bioenvironmen 
Career  Informatic  n.  Sysl 


SYSTEM  NAME: 

Officer  Quality 
Records. 


and  Control 
System. 


al  Engineer  Personnel 
em. 


SYSTEM  IDENTIFlCAfON  NUMBER: 
F030  SB  B. 

SYSTEM  name: 

Aerospace  Medicine  Personnel  Career 
Information  Systepn. 

SYSTEM  IDENTIFICAI^ON  NUMBER: 
F035AFA. 


^orce  Management 


SYSTEM  IDENTIFICATfON 

F035  AF  DP  A, 

SYSTEM  NAME: 

Family  Support  ICente;' 


SYSTEM  IDENTIFICATION 

F035  AF  MP  A. 


SYSTEM  NAME: 

Effectiveness/Performance  Reporting 
System. 


SYSTEM  IDENTIFICATPN 
F035AFMPB. 


SYSTEM  name: 

Geographically 
Officer  Effectiveness/ Ai 
Performance 


Separated  Unit  Copy 
rman 


I  Repo  rt, 

SYSTEM  IDENTIFICATVM 

F035  AF  MP  D. 


SYSTEM  NAME: 

Officer  Effectiveness 
Performance  Repo  t 


SYSTEM  IDENTIFICATipfl  NUMBER: 

F035  AF  MP  E. 


SYSTEM  NAME: 

United  States  Ai- 
Airman  Retraining  Progi 


Case  Files. 
number: 


number: 


Report/Airman 
Appeal  Case  Files. 


Force  (USAF) 
iram. 
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SVSTCM  IMNTmCATION  NUMBMB 

F035AFMPF. 

SYSTEM  name: 

Request  for  Selective  Reenlistment 
Bonus  (SRB)  and/or  Advance  Payment 
ofSRB. 

SYSTEM  IDINTinCAIION  NUMBER: 

F035AFMPG. 
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Selective  Reenlistment  Consideration. 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  AF  MP  H. 

SYSTEM  NAMK 

Air  Force  Enlistment/Commissioning 
Records  System. 

SYSTEM  NMNTIFICATION  NUMBER: 

F035AFMPI. 

SYSTEM  NAME 

Incoming  Clearance  Record. 

SYSTEM  IDENTIFICATION  NUMBER: 

F035AFMPI. 

SYSTEM  NAMt: 

Absentee  and  Deserter  Information 
Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  AF  MP  K. 


Relocation  Preparation  Project 
Folders. 

SYSTEM  nsNTineATioN  number: 

F035AFMPL. 


Unfavorable  Information  Files  (UIFs). 


SYSTEM  lOINTIFieATION  NUMBER: 
F035AFMPM. 


Officer  Promotion  and  Appointment. 

SYSTEM  IDENTIFICATION  NUMBEWl 
F035  AF  MP  N. 


Application  for  Appointment  and 
Extended  Active  Duty  Piles. 

SYSTEM  nSNTIFICATION  number: 

F035  AFA  A. 


SVSTIM  nSNTmCATMN 

P035  APOSI D. 


Cadet  Personnel  Management  System. 


Internal  Personnel  Data  System. 

SYSTEM  tOENrmCATION 

P035  AFRES  A. 


SYSTEM  mSNTinCATKM  number: 

F03SAFAE 


Mastr  Cadet  Personnel  Record 
(Active/Historical). 

SYSTEM  nSNTWICATION  number: 

F035  AFA  C. 

SYSTEM  NAMK 

Prospective  Instructor  Files. 

SYSTEM  nSNTinCATION  NUMBSR: 

F035AFAAA. 


Personnel  Interview  Record. 

SYSTEM  nSMTWICATION 

F035AFRESa 


Air  Force  Audit  Agency  Office  File. 

SYSTEM  loewnwcATiow  numbsr: 
FOSSAFAAa 


Recruiters  Automated  Management 
System  (RAMS). 

SYSTEM  VSNTmCATION  number: 

F035  AFSC  A. 

SYSTEM  NAMS: 

Personnel  Management  Information 
System  for  AFSC  Commanders. 

SYSTEM  nSNTIFICATION 

P035ARPCA. 


Air  Force  Audit  Agency  Office 
Personnel  File. 

SYSTEM  WtNTmCATMN  number: 

F03SAFAAC. 


Administrative  Discharge  for  Cause 
on  Reserve  Personnel. 


SVSTSM  IDENTIFICATION 

F03SARPCB. 


Information  Personnel  Management 
Informal  Airmen/Reserve  Information      Records. 
Record. 

SYSTEM  nSNTIFICATiON  NUMBIR: 

F035  AFCC  A. 

SYSTEM  name: 

Scope  Leader  Program. 

SYSTEM  nSNTmCATiON  NUMBSR: 
F035  AFCC  B. 


SYSTEM  MMNTIFICATION 

F035  ARPC  C. 

SYSTEM  name: 

Correction  of  Military  Records  of 
Officers  and  Airmen. 


•VSTIM  NNamnCATNNf 

F03S  ARPC  D. 


Management  Control  System  (MCS). 


SYSTEM  IDENTIFICATION  NUMBER: 

F035AFISA. 


SYSTEM  NAME: 

Individual  Weight  Management  Pile. 

SYSTEM  lOSNTmCATION  NUMBSR: 

F035AFMPO. 

SYSTEM  name: 

Unit  A  ssigned  Personnel  Information.      •vsttM  nnmncATiON 


Data  Change/Suspense  Notification. 

SVSTSM  lOBNTIFICATMN 

F035ARPCE.     . 


Intelligence  Reserve  Information 
System  (IRIS). 


SYSTEM  IDENTIFICATION  NUMBER: 

F035  AF  MP  P. 


F035  AFOSI B. 


Flying  Status  Actions. 

SVSI»H  WSNTIFICAIION 
FD35ARPCF. 


General  Officer  Personnel  Data 
Systems. 

SYSTEM  lOSNTineATION  NUMBSR: 

F035AFMPR. 


Career  Development  Folder. 

SYSTEM  nSNTMCATION  NUMBSR: 

F03S  AFOSI  C 


Biographical  File. 

SVSIBM  nSNTMCATION 
P035ARPCG. 


Informational  Personnel  Records. 


Officer  Promotions. 
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•VSTEM  nCNTinCATIOM 

F035ARPCI. 


SYSTEM  NAME 

Requests  for  Discharge  from  the  Air 
Force  Reserve. 

SVSTEM'WENnnCATKMI  NUMBER: 

F035  ATC  A. 
SYSTEM  name: 

Officer  Training  School  Resource 
Management  System  School  Staff. 

SYSTEM  lOENTmCATION  NUMBER: 

F035ATCB.    ^ 
SYSTEM  name: 

Air  Force  Junior  ROTC  (AFJROTC) 
Applicant/Instructor  System. 

SYSTEM  IDENTIFICATION  NUMBER: 
F035  ATC  C 

SYSTEM  NAME: 

Air  Fdrce  Reserve  Officer  Training 
Corps  Qualifying  Test  Scoring  System. 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  ATC  D. 

SYSTEM  NAME: 

Basic  Trainee  Interview  Record.   - 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  ATC  F. 

SYSTEM  NAME: 

Lead  Management  System  (LMS). 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  ATC  G. 

SYSTEM  name: 

Recruiting  Activities  Management 
Support  System  (RAMSS). 

SYSTEM  IDENTIFICATION  NUMBER: 
F035  ATC  H. 

SYSTEM  name: 

Recruiting  Research  and  Analysis 
System. 

SYSTEM  IOEN1IFICATION  NUMBER: 
F035  ATC  I. 

SYSTEM  NAME: 

Status  of  Ineffective  Recruiter. 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  HC  A. 

SYSTEM  name: 

Chaplain  Information  Sheet. 

SYSTEM  IDENTIFICATION  number: 

F035HCB. 

SYSTEM  NAME: 

Chaplain  Personnel  Record. 

SYSTEM  IDENTIF1CATIO*!  NUMBER: 

FTOSHCC. 


SYSTEM  NAME: 

Chaplain  P  srsonnel  Action  Folder. 

SYSTEM  lOENTI  ICATION  NUMBER: 
FOC-3  MP  A 

SYSTEM  NAME: 

Files  on  G<  leral  Officers  and 
'  Colonels  Ass  gned  to  General  Officer 

Position. 

SYSTEM  IDENTlSlCATION  NUMBER: 
F035MPB. 

SYSTEM  NAME: 

Statutory  1  jur  Program. 

SYSTEM  lOENTN  ICATION  NUMBER: 
F035  MPC 1  1. 

SYSTEM  NAMC 

Civilian/M  itary  Service  Reveiw 
Board. 

SYSTEM  IDENTII  ICATION  NUMBER: 

F035  MPC  (  ;. 

SYSTEM  NAME: 

Chaplain  A  >plicant  Processing  Folder. 

SYSTEM  lOENTlMCATION  number: 

F035  MPC  1  I. 


system  name: 

Correction 


)f  Military  Record  Card. 


Correction  of 
(BCMR) 


SYSTEM  lOENTII  ICATION  NUMBER: 
F035  MPC  1 . 

SYSTEM  name: 

Disability /|Ion-disabiIity  Retirements 
Records. 

SYSTEM  lOENTIlkCATION  NUMBER: 

F035  MPC  I . 

SYSTEM  name: 
Health  Edu  :ation  Records. 

system  IDENTII  ICATION  NUMBER: 

F035  MPC  ( ;. 

SYSTEM  name: 

Medical  Officer  Personnel  Utilization 
Records. 

SYSTEM  IOENTmIcATION  NUMBER: 
F035  MPC  I  . 

SYSTEM  NAME: 

Medical  Op  nions  on  Board  for 


«><ilitary  Records  Cases 


SYSTEM  IDENTII  ICATION  NUMBER: 

F035  MPC  I 

SYSTEM  name: 

Office  File. 

SYSTEM  IDENTIl4CAnON  NUMBER: 

F035MPCJ 


SYSTEM  NAMK 

Airmen  Utilizalon  Records  System. 

SYSTEM  lOBNTIFICAllON  NUMBER: 
F035MPCK. 

SYSTEM  NAME: 
Airman  Promotion  Historical  Records. 

SYSTEM  IOENTIFICA-0ON  NUMBER: 

F035MPCL. 

SYSTEM  NAME: 

Historical  Aim^an  Promotion  Master 
Test  File  (MTF). 

SYSTEM  lOENTIFICAl^  NUMSSR: 

F035  MPC  N. 


-  SYSTEM  NAME: 

Assignment  Ac 


SYSTEM  NAME: 

Aviation  Servicb 


SYSTEM  IDENTIFICATION 

F035  RE  A. 


SYSTEM  name: 

Personnel  Files 
dfficers. 


SYSTEM  IDENTIFICATION 
FOSSREa 


SYSTEM  NAME: 

Files  on  Reserve 
Colonels  Assignee 
Positions. 


SYSTEM  IDENTIFieATION 

F035  SAC  B. 


ion  nie. 


SYSTEM  IDENTIFtCAl^  NUMBER: 

F035  MPC  P. 
SYSTEM  NAMt: 

Recorder's  Rosier. 

SYSTEM  IDENTIFICA1PON  NUMBER: 

F035  MPC  Q. 

SYSTEM  NAME: 

Officer  Utilization  Records  System. 

SYSTEM  IOBNTIFICA1ION  NUMBER: 

F035  MPC  R. 

SYSTEM  name: 

Air  Force  Perso|inel  Test  851,  Test 
Answer  Sheets. 

SYSTEM  IDENTIFtCAltON  NUMBER: 
F035  MPC  S. 


Branch  File. 

NUMBER: 


SYSTEM  IDENTIFICAIION 

F035  MPC  U. 


SYSTEM  NAME: 

Separation  Cas^  Files  (Officer  and 
Airman). 


number: 


in  Statutory  Tour 
number: 


General  Officers; 
to  General  Officer 
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•YSTIMNAMi: 

Officer  Involuntary  Administrative 
Separation  File. 

•vsTiM  miNTmcATiON  NUMaeii: 
F035SACC. 

SYSTEM  name: 

Public  Affairs  Personnel  Background 
Record. 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  SAFCB  A. 

SYSTEM  name: 

Military  Records  Processed  by  the  Air 
Force  Correction  Board. 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  SAFPA  A. 


Mobilization  Augmentee  Training 
Folders. 

SYSTEM  IDENTIFICATION  NUMBER: 

P035  SAFPC  A. 

SYSTEM  name: 

Air  Force  Discharge  Review  Board 
Retain  Files. 

•YSTEM  IDENTIFICATION  NUMBER: 

F035  SAFPC  B. 

SYSTEM  name: 

Air  Force  Discharge  Review  Board 
Original  Case  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

F035  SAFPC  C. 

SVSTIMNAMS: 

Air  Force  Discharge  Review  Board 
Voting  Cards. 

SYSTEM  IDENTIFICATION  NUMBBR: 

s    F035  SAFPC  D. 

System  name: 

,  Air  Force  Discharge  Review  Board 
Case  Control/Locator  Cards. 

•ystbm  identification  number: 
F035SGA. 


Application  for  Aeronautical  Rating 
(Senior  and  Chief  Flight  Surgeon). 

system  IOBNTIFICATION  NUMBBK 
F035  SG  B. 


!  Medical  Service  Corps  Personnel 
Piles. 

system  tonmncsATiON 
F035SGC. 


Veterinary  Personnel  Files. 


SVSmi  nCNTIFICATION  NUMMm: 

F035TACA. 


Informational  Personnel  Records  (PA 
Personnel  Background). 

system  lOBNTIFieATION  NUMBER: 

F040AAA. 

systbmname: 
Civilian  Personnel  Files. 

system  identification  number: 
F040AFDPA. 

SYSTEM  name: 

Civilian  Employee  Drug  Testing 
Records. 

SYSTEM  lOVfTIFICATION  NUMBER: 

F040AFMPH. 


Employee  Assistance  Program  Case 
Record  Systems. 

SYSTEM  IDENTIFICATION  NUMBER: 

F040AFNAFIA. 


Non-Appropriated  Fund  (NAF) 
Civilian  Personnel  Records. 

SYSTEM  lOENTinCATION  NUMBER: 
F040  AFAA  A. 

SYSTEM  NAMC 

Merit  Promotion  File. 

SYSTEM  IDENTIFICATION  NUMBER: 

F040AFLCA. 

SYSTEM  name: 

Air  Force  Logistics  Command  (AFLC) 
Senior  Civilian  Information  File. 

SYSTEM  ntNTIFICATION  number: 
F040AFRESA. 


Air  Reserve  Technician  (ART)  Officer 
Selection  Folders. 

SYSTBM  KWmFICATION  NUMBER; 

F040ASGA. 


Civilian  Pay-Personnel-Manpower 
(Paperman). 


SYSTEM  lOBNTmCATION 
F045AFRESA. 


Reserve  Medical  Service  Corps 
Officer  Appointments. 

SYSTIM  nSNTIFICATION 

F045ARPCA. 


Air  Force  Reserve  Application. 


SYSTIM  RWNTMCATION 

F045ARPCB. 


Inactive  Duty  Training,  Extension 
Course  Institute  (ECI)  Training. 

SYSTBM  RtBMTIFieATION 

F045ATCE 


AFROTC  Cadet  Personnel  System 
(CPS). 


SYSTEM  nSNTinCATION 

F045  ATC  C 


Cadet  Records. 

SYSTEM  IDENTIFICATION  NUMBER. 

Ft)45  ATC  D. 


AFROTC  Field  Training  Assignment 
System. 


SYSTEM  iOBNTIFICATION 
F045  ATC  E. 


Fou^Year  Reserve  Officer  Training 
Corps  (AFROTC)  Scholarship  Prc^m 
Files. 


SVSTBSI  DSNTIFICATION 

F045MPCA. 


Educational  Delay  Board  Findings. 

SYSTEM  IDENTIFICATION  NUMBER. 
F050AFA. 


.  Student  Record. 

SYSTBM  BENIIFICAIION  NUMBER: 

F050AFMPA. 


Education  Services  Program  Records 
(Individual). 


SISIEM  KISNTIHCAflON 

FOSOAFSGA. 


Nursing  Skill  Inventory. 

SIEM IBBNIIFICAIION  NUM8MS 

F05AFSPA. 

Unit  Training  Program. 

STEM  lOINI.IFICATION  NUMBER: 

F050AFAA. 

Military  Performance  Average. 


32186 


Federal  Register  /  Vol.  56,  I  o.  135  /  Monday.  July  15,  1991  /  Notice  i 


SYSTEM  IDENnnCATION  NUtMEK 

F050  AFA  B. 

SYSTEM  name: 
Instructor  Academic  Records. 

SYSTEM  IDENTIFICATION  NUMBER: 

F050  AFA  C. 

SYSTEM  NAME: 

Academy  Athletic  Records. 

SYSTEM  lOENTIflCATION  number: 

F050  AFAA  A. 

SYSTEM  NAME: 

Air  Force  Audit  Agency  Office 
Training  File. 

SYSTEM  lOENTinCATION  NUMBER: 

F050  AFAA  B. 

SYSTEM  NAME: 

Employee  Training  and  Career 
Development  File. 

SYSTEM  IDENTIFICATION  NUMBER: 

F050  AFCC  A. 

SYSTEM  NAME: 

ASAF  Air  Traffic  Control  (ATC) 
Certification  and  Withdrawal 
Documentation. 

SYSTEM  IDENTIFICATION  NUMBER: 
F050  AFCC  C. 

SYSTEM  name: 

Individual  Academic  Training  Record. 

SYSTEM  IDENTIFICATION  NUMBER: 

F050  AFCC  D. 

SYSTEM  name: 

Student  Record. 

SYSTEM  IDENTIFICATION  NUMBER: 
F050  AFOSI  A. 

SYSTEM  name: 

Air  Force  Special  Investigations 
Academy  Individual  Academic  Records. 

SYSTEM  IDENTIFICATION  NUMBER: 

FOSOAFRESA. 
SYSTEM  name: 

Undergraduate  Pilot  and  Navigator 
Training. 

SYSTEM  IDENTIFICATION  NUMBER: 
F050  AFSC  A. 

SYSTEM  NAME 

Systems  Acquisition  Schools  Student 
Records. 

SYSTEM  IDENTinCATION  number: 

F050  AFSPACECOM  A. 

SYSTEM  name: 

Space  Command  Operations  Training. 


SYSTEM  IDENTl  PICATION  NUMBER: 
F050  ARP( :  A. 

SYSTEM  name; 

Profession  il  Military  Education 
(PME). 

SYSTEM  IDENT^ATION  NUMBER: 

F050ATC 
SYSTEM  name: 

Officer  Trt  ining  School  Resource 
ManagemenI  System — Officer  Trainees. 

SYSTEM  IDENT1  nCATION  NUMBER: 

F050ATC  5. 

SYSTEM  NAME: 

Communit;  -  College  of  the  Air  Force 
Student  Recc  rd  System. 

SYSTEM  lOENTI  -ICATION  NUMBER: 

F050ATC  ). 

SYSTEM  name: 

Individual  Kcadcmic  Records — 
Survival  Traihing  Students. 

SYSTEM  IDENTl  NATION  NUMBER: 

F050ATC   :. 


SYSTEM  name: 

Maintenan 
Training  System  (MMATS). 


:e  Management  Automated 


SYSTEM  IDENTII  ICATION  number: 

F050  ATC  I. 

SYSTEM  name: 

Student  Re  :ord  of  Training. 

SYSTEM  IDENTII  ICATION  NUMBER: 

F050  ATC 

SYSTEM  name: 

Defense  Er  jlish  Language 
Management  Infonnation  System 
(DELMIS). 

SYSTEM  IDENTIFICATION  NUMBER: 

F050  ATC 
SYSTEM  NAME: 

Branch  Le\4l  Training  Management 
System  (BLT  IS). 

SYSTEM  IDENTllpCATION  NUMBER: 

F050  AU  F. 

SYSTEM  name: 

Air  Univen  ity  Academic  Records. 

SYSTEM  IDENTII  ICATION  NUMBER: 

F050  AU  G 

SYSTEM  name: 
Student  Rei  ord  Folder. 

SYSTEM  HBENTMtCATION  number: 

FOSOAUI. 

SYSTEM  name: 
Student  Qu  tstionnaire. 


SYSTEM  lOENTinCAflON  NUMBER: 

F050  AU  K. 

SYSTEM  NAME: 

Institutional  Research  Analysis 
System. 

SYSTEM  IDENTIFICAtlON  NUMBER: 

F050  ESC  A. 

SYSTEM  NAME: 

208XX  Voice  Processor  Student 
History. 

SYSTEM  IDENTIFICAtlON  NUMBER: 
F050  ESC  B. 

SYSTEM  NAME: 

Training  Progress. 

SYSTEM  IDENTIFICATION  NUMBER: 

F050  MAC  A. 


SYSTEM  NAME: 

Training  Instru 


tors  (Academic 


Instructor  Improvement/Evaluation). 

SYSTEM  IDENTIFICATION  NUMBER: 

F050  MAC  B. 

SYSTEM  name: 

Training  Progr^s  (Permanent  Student 
Record). 

SYSTEM  IDENTIFICA-tlON  NUMBER: 

F050  MAC  C 

SYSTEM  NAME: 

Training  Systeihs  Research  and 
Development  Ma  erials, 

SYSTEM  tOENTIFICA-flON  NUMBER: 

F050  SAC  A, 

SYSTEM  name: 

ADP  Training  Management  System. 

SYSTEM  IDENTIFICA-f  ON  NUMBER: 
F050  SAC  B. 

SYSTEM  NAME: 

Instructional  Sj|stems  Development 
(ISD)  Evaluation. 

SYSTEM  IDEMTIFICAllON  NUMBER: 

F050  SAC  C. 

SYSTEM  NAMG 

SAC  Operation^  Personnel  Training 
Management  Sysi  em. 

SYSTEM  IDENTIFICA-nON  NUMBER: 

F050  SAFPA  A. 

SYSTEM  NAME: 

Graduates  of  Ajr  Force  Short  Course 
In  Communicatioq  (Oklahoma 
University). 

SYSTEM  lOENTmCATtON  number: 

F050  SAFPA  R 


SVtltMNAMt: 

Information  ofRcer  Short  Course 
Eligibility  File. 

system  ntNTiFicATiOM  Nurnoi: 
F050TACA. 

SYSTEM  name: 

Student  Record  File. 

— **-"  TTTfiTinn  mumbmi: 
F050USAFEA. 

SYSTEM  name: 

Student  Identiflcation/Locator  Card. 

SYtTiM  WCNTIFICATION  NUMMN: 

F051AFA. 
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Flying  Training  Records. 

tYSTIM  IDENTIFICATION  NUMBOI: 

F051AFB. 


Flying  Training  Records— Nonstudent. 

SYSTtM  IDENTinCATION  NUMBm: 

F051AFC 


Flying  Training  Records— Student 

SVtTIM  lOBNTIFICATION  NUMBCR: 

F051  MAC  A 


Air  Crew  InstmctioR  Records. 

SYSTEM  IDBimweATIOMIMIW. 

F053AFAA 

SYSTEM  name: 

Educational  Research  Data  Base, 

SYSTEM  IDENTIFICATION  NUMBBI: 

F053  AFA  B. 

SYSTEM  NAME: 

Preparatory  School  Records. 

SYSTEM  IDENTIFICATION  NUMaCN: 

F053  AFA  C. 

SYSTEM  name: 

Admissions  and  Registrar  Records. 

•VtTIM  nSNTIFICATION  MUMBEK 

F053MPA. 


Air  Force  Academy  Appointment  and 
Separation  Records. 

•vsTtM  ntNTmeATMN  iiijMam. 
F060AFA. 


Air  Force  Operations  Resource 
Management  Systems  (AFORMS). 

SYSTEM  RMNTIFICATION 


SYSTEM  name: 

Contractor  Flight  (^rations. 

tVSTtM  lOBirnnCATION  I 

F060ANGA 


Progress  Report,  Undergraduate  Pilot 
Training. 

SYSTEM  lOBfrnnCATION  numbsr: 
F066AFA 


Maintenance  Management 
Information  and  Control  System 
(MMICS). 

— ~-" rmnn  riinwin, 

F066  SAC  A 

SYSTEM  name 

ICBM  Maintenance  Standardization 
and  Evaluation  Program. 

•VCTBM  IDBNTinCATION  number: 

F067  AF  A 

SYSTEM  name 

Government  Furnishings  Issue  Record. 

SYSTEM  nnnmcATiON  number: 
F067AFa 


Base  Service  Store/Tool  Issue  Center 
Access. 


SYSTEM  HMNTIFICATION 

F067AFLBA 


•YSTEMNAME 

Personal  Qothing  and  Eqn^imeiit 
Record. 


F067AFSCA 

•YSTEMNAME 

Equipment  Maintenance  Management 
Program. 

SYSTEM  nENTmCATION  NUMBUe 
F070AFAFOA 


Accounts  Payable  Records. 

•VSTCM  MNNTmCATION  NUMMR: 
P075AAA. 

•YSTIMNAMft 

OSice,  Secretary  of  Air  Force  TTavd 
Fdes. 

— ~~" TTTri  rnnwin 

F075AFDPA 

SYSTEM  NAME 

Application  for  Early  Return  of 
Dependents. 

SYSTEM  lOSNTIFICATION  NUMBBR: 

F075AFLEA 


Household  Goods  Nontemporary 
Storage  System  (NOTBCIPS). 


SYSTEM  RMmrmCATION 

F075AFLEB. 


Personal  Property  Movement  Records. 

SYSTEM  IDENTIFICATION  NUMBBC 

F075  USAFE  A. 

•YSTEMNAME 

Customs  Control  Records. 


SYSTEM  nSNTIFICATNM 

F076MACA. 


Passenger  Reservation  and  Movement 
System. 

•VSTIM  nSimnCATION  NUMBOC 

F077AFLEA 


Motor  Vddcle  Operators'  Records. 


F080AFAA. 


Minnesota  Multiphase  Personality 
Inventory. 

•VSTIM  BUnneATMM  NUBHBfe 

P080AFSCA 

•VSTIM  NAME 

Aeromedical  Research  Data. 

•VSTBM  lOaimnCATION 

F090AFA. 


Visiting  OfTicer  Quarters-Transient 
Airman  Quarters  Reservation. 

SYSTEM  RMNTIFICATION 
F090AF& 


Unaccompanied  Personnel  Quarters 
Assignment/Termination. 


I  BBNmCATKMI 

FlOOAFCCA 


Military  Affiliate  Radio  System 
(MARS)  Member  Records. 


SYSTEM  lOBNTIFICATION 

FllOAFJAA 


Legal  Assistance  Administration. 

SYSTEM  IDBNTIFieATION 

FllOAFJAE 
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svstcmnamk: 
Litigation  Records  (Except  Patents). 

svrrcM  ncNTincATiON  num^ek 
FllOAFAFCH.  J 

SYSTEM  NAMe  f 

Legal  Administration  itecords  of  the 
Sta^  Judge  Advocate. 

SYSTEM  lOEKTIFICATION  NUMBER:     . 
FllO  AFRES  A. 

SYSTEM  NAME: 

Reserve  Judge  Advocate  Training 
Report 

SYSTEM  lOENTinCATION  NUMBER: 

FllOJAA. 
SYSTEM  name: 

Freedom  of  Information  Act  Appeals. 

SYSTEM  IDENTinCATION  number: 
FllO  JAB. 

SYSTEM  name: 

Invention,  Patent  Application, 
Application  Security,  and  Patent  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 
FIIOJAC 

SYSTEM  name: 

Judge  Advocate  Personnel  Records. 

SYSTEM  IDENTIFICATION  number: 

FIIOJAD. 

SYSTEM  name: 

Patent  Infringement  and  Litigation 
Records. 

SYSTEM  lOENTmCATION  number: 

FllO  JA  E 

SYSTEM  name: 

Air  Force  Reserve  Judge  Advocate 
Personal  Data. 

SYSTEM  IDENTIFICATION  NUMBER: 

FllO  USAFE  A. 

systemname: 
Civil  Process  Case  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

FlllAFJAA. 

SYSTEM  NAME: 

Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS). 

SYSTEM  IDENTIFICATION  NUMBER: 

Fill  AF  JA  B. 
systemname: 
Court-Martial  and  Article  15  Records. 

system  IDENTIFICATION  NUMBER: 

F112AFJAA- 


F123  AHSC 


SYSTEM  NAME: 

Claims  Adi  linistrative  Management 
Program  (CA  ^J. 

SYSTEM  nENTN  ICATSON  NUMBER: 
F112AFJAB. 

systemname: 

Claims  Rec  )rds. 

SYSTEM  IDENTII ICATION  NUMBER: 

F120  AF  IG  A. 

SYSTEM  name: 

Inspector  G  eneral  Records — ^Freedom 
of  Informatioi  i  Act 

SYSTEM  IDENTII  ICATION  NUMBER: 

F120  AF  IG  B. 

SYSTEM  NAME: 

Inspector  C  eneral  Records. 

SYSTEM  lOENTU  ICATION  NUMBER: 


A. 


SYSTEM  name: 

United  Sta^s  Air  Force  (USAF) 
Inspection  Scheduling  System. 

SYSTEM  IDENTIVCATION  NUMBER: 

F124AFA. 

systemname: 

Counterint^ligence  Operations  and 
Collection  Records. 

SYSTEM  IOENt4caTION  NUMBER: 
F124  AF  B. 

SYSTEM  name: 

Security  an^  Related  Investigative 
Records. 

SYSTEM  IDENTIllCATION  NUMBER: 

F124  AF  C. 

SYSTEM  name: 
Criminal  Ri  cords. 

SYSTEM  IDENTII  ICATION  NUMBER: 

F124  AF  D. 

systemname: 

Invest igati\|e  Support  Records. 

SYSTEM  IDENTII  ICATION  NUMBER: 

F124  AFOS 

SYSTEM  NAME: 

Badge  and  Credentials. 

SYSTEM  IDENTII  ICATION  NUMBER: 

F124  AFO^  B. 

systemname: 

Investigati^  e  Applicant  Processing 
Records. 

SYSTEM  lOENTNlCATION  NUMBER: 

F125AFA. 


SYSTEM  NAME: 

Correction  and  llehabilitation 
Records. 

SYSTEM  lOENTIFICAIION  NUMBER: 
F125AFSPA. 


SYSTEM  name: 

Air  Force  Folic 
Safety  and  Use  o: 


SYSTEM  IDENTIFICA'VON  NUMBER: 

F125  AF  SP  B. 


SYSTEM  name: 

Complaint/Incillent 


SYSTEM  IDENTinCAipON 

F125  AF  SP  D 


SYSTEM  NAME: 

Field  Interview  ICard. 

SYSTEM  IDENTIFICAIION  NUMBER: 

F125AFSPE. 


systemname: 

Security  Police 
(SPAS). 


Automated  System 


SYSTEM  IDBNTIFICA-4ON  number: 

F125AFSPF. 


SYSTEM  NAME: 

Notification  Leilers 
From  Entry  to  Air 


SYSTEM  IDENTIFICATION  tlUMBER: 

F125  AF  SP  G. 

SYSTEM  NAME: 

Pick-up  or  Rcst^ction  Order. 

SYSTEM  IDENTIFICAItON  NUMBER: 

F125AFSPH. 

SYSTEM  NAME: 

Provisional  PasL 

SYSTEM  IDENTIFICATKMI  NUMBER: 

F125  AF  SP  L 

SYSTEM  NAME: 

Registration  Re  ;ords  (Excluding 
Private  Vehicle  Rf cords). 

SYSTEM  IDENTIFICATtON  NUMBER: 
F125AFSPJ. 


SYSTEM  name: 

Serious  Inciden 


SYSTEM  IDENTIFICATION 

F125AFSPK. 

SYSTEM  name: 

Vehicle  Admtni  itration  Records. 

SYSTEM  IDENTIFICATION  NUMBER: 

F125  AF  SP  L 


Statement — ^Firearms 
Force. 


Reports. 
number: 


to  Persons  Barred 
Force  Installations. 


Reports. 
number: 
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Traffic  Accident  and  Violation 
Reports. 

SYSTEM  IDENTIFICATION  NUM8CR: 

F125  AFSC  A. 

systemname: 

AFSC  Badge  and  Vehicle  Control 
Records. 

system  IDENTIFICATION  number: 

F125  ATC  A. 

systemname: 

Behavioral  Automated  Research 
System  (BARS). 

SYSTEM  IDENTmCATION  NUMBER: 

Fl27AnSCA. 


Safety  Education  File. 

SYSTEM  IDENTIFICATION  NUMBER: 

F160AFSGA. 


USAF  Hearing  Conservation  Record 
System. 

SYSTEM  IDENTIFICATION  NUMBBt 

F160  AF  SO  B. 

systemname: 

Medical  I>rofessionaI  Staffing 
Records. 

SYSTEM  IOENTIFICATMN  NUMBER: 

I    Fieo  AF  SG  a 

t 
tVSTIMNAMt: 

Medical  Treatment  Facility  Tumor 
Registry. 

SYSTEM  RWNTIFICATKM  number: 

F160AFSGD. 
systemname: 

Drug  Abuse  Rehabilitation  Report 
System. 

SYSTEM  lOENTinCATION  number: 

F180AFAA. 
systemname: 
Cadet  Hospital/Clinic  Records. 

SYSTEM  IDENTIFICATION  number: 

F160  ARPC  A. 
J. 
systemname: 

Hiysical  Examination  Reports 
Suspense  File. 

SYSTEM  IDENTIFICATION  number: 
F160  DODMERB  A. 


Department  of  Defense  Medical 
Examination  Review  Board  Medical 
Examination  Piles. 


SYSTEM  IDENTIFieATION  NUMBER. 

F180MPCA. 


Medical  Assignment  Limitation 
Record  System. 

•YSTtM  nENTmCATION  number: 
P160SGA. 


Aircrew  Standards  Case  File. 

SYSTEM  BHWnWCATWW  number: 
F161  AF  SG  A. 


Air  Force  Aerospace  Physiology 
Training  Programs. 

SYSTEM  IBEWTIFICATION  NUMBER. 

■F161  AF  SG  B. 

systemname: 
Compression  Chamber  Operation. 

SYSTEM  IDENTIFICATION  number: 
F161  AF  SG  C. 

SYSTEM  NAMC 

USAF  Master  Radiation  Exposure 
Registry. 

SYSTEM  IDENTmCATMN 

F162  AF  SG  A. 


Dental  Health  Records. 

SYSTEM  IDENTIFICATION  NUMI 

I^62SGA. 


Dental  I>ersonnel  Actions. 

SYSTEM  IOENTIFICATNM  number: 

F188AFSGS. 


Automated  Medical/Dental  Record 
System. 

system  NJSNTIFieATION  number: 
F168  AF  SG  B. 

systemname: 
Family  Advocacy  Program  Record. 

rwrsM  lOBNTmcATiON  number: 
F168AFSGC. 

systemname: 
Medical  Record  System, 

SYSTEM  IDENTWCATIOW  IWIMBEW. 

F168AFSGD. 

SYSTaMNAMK 

Medical  Service  Accounts. 

SYSTEM  WSNTIFICATION  NUMBER. 

F168AFSGE. 


systemname: 
Nursing  Service  Records. 

SYSTEM  neNTVICATION 

PI68  AF  SG  F. 


Air  Force  Blood  Program. 

SYSTEM  nOITIFICATION 

F168  TAC  A. 


Physician  Retention  Program. 

SYSTEM  IDENTIFICATION 

F175  AFAA  A. 


Air  Force  Audit  Agency  Management 
Information  System-— Report  File. 

SYSTEM  IOENTIFICATNM 

F176AAA. 


Accounts  Receivable. 

SYSTEM  nSNTmCATION 
F170  AF  HC  A, 


Chaplain  Fund  Service  Contract  FUe. 


F176AFMPA. 


Nonappropriated  Fund 
Instrumentalities  (NAFIs)  Financial 
System. 


F176AFMPB. 


Nonappropriated  Fund  (AF  NAF) 
Employee  Insurance  and  Benefits 
System  File. 


SYSTEM  IDENTIFICATION 
F178AFMPC 


Morale,  Welfare,  and  Recreation 
(MWR)  Participation/Membership/ 
Tt>aining  Records. 

SYSTm  IDBNTIFICATION 

F176AFMPD. 


Nonappropriated  Funds  Standard 
Payroll  System. 

SYSTEM  nOITIFICATION  number: 

P176AFCCA. 


individual  Earning  Data. 
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SYSTEM  nENTinCATION  NUMBCK 

F177AFAFCA. 

svstsmname: 

Accounts  Receivable  Records 
Maintained  by  Accounting  and  Finance. 

system  identification  number: 
F177  AF  AFC  B. 

SYSTEM  NAME 

Travel  Records. 

SYSTEM  lOENTIFICATION  NUMBEfK 

F177AFAFCC 

SYSTEM  name: 

Air  Reserve  Pay  and  Allowance 
System  (ARPAS). 

SYSTEM  IDENTIFICATION  NUMBER: 

F177  AF  AFC  D. 


loint  Uniform  Military  Pay  System 
OUMPS). 

SYSTEM  IDENTIFICATION  NUMBER: 

F177  AF  AFC  E. 

SYSTEM  NAME: 

Reports  of  Survey. 

SYSTEM  lOENTIFICATION  NUMBER: 

F177  AF  AFC  F. 

SYSTEM  name: 

Civilian  Pay  Records. 

SYSTEM  WENTIFICATIOW  NUMBER: 

F177  AF  SO  A. 

SYSTEM  NAME 

Control  Logs. 

SYSTEM  IDENTIFICATION  NUMBER: 

F177AFAA. 
SYSTEM  name: 

Cadet  Accounting  and  Finance 
System. 

SYSTEM  IDENTIFICATION  NUMBER: 

F177  AFAFC  A. 


Accounting  and  Finance  Officer 
Accounts  and  Substantiating 
Documents.  ■ 

SYSTEM  IDENTIFICATION  NUMBER: 

F177  AFAFC  R 

SYSTEM  name: 

Accrued  Military  Pay  System, 
Discontinued. 

SYSTEM  IDENTIFICATION  NUMBER: 

F177  AFAFC  C 


Uniformed  Services  Savings  Deposit 
Program  (USSDP). 


SYSTEM  IE 

F177AF/ 


tCD. 


SYSTEM  NAMe 

Claims  Ca  le  File — Active  Duty 
Casualty  Cat  e  Records. 

SYSTEM  IDENT  FICATION  NUMBER: 

F177  AFA  C  E. 

SYSTEM  name:     . 

Claims  Ca  le  File — Corrected  Military 
Records. 

SYSTEM  IDENT  nCATNM  NUMBER: 
F177  AFA  C  F. 

SYSTEM  NAME 

Claims  Ca  le  File — Missing  in  Action 
Data. 


SYSTEM  IDEin^lCATION 

F177  AFAFC  G. 


SYSTEM  NAMEri 

Indebtednns  and  Claims. 

SYSTEM  IDENTnCATION  NUMBER: 

F177  AFAIC 1. 

SYSTEM  name: 

Loss  of  Ful  ids  Case  Files. 

SYSTEM  IDENTI  FICATKMK  NUMBER: 

F177AFA1CJ. 

SYSTEM  NAMES 

Military  Pay  Records. 

SYSTEM  IDENT  HCATION  NUMBSK 

F177AFACIC 

SYSTEM  NAME 

Pay  and  A  lotment  Records. 

SYSTEM  IDENT  nCATNM  NUMBER: 

F177  AFAFC  L 

SYSTEM  name: 

USAF  Reti  -ed  Pay  System. 

SYSTEM  IDENT  ICATION  NUMBER: 


F177ATC 


V. 


Rome  Air 
(RADC)  Mai^ower 
Expenditure 


F178AFSC 


SYSTEM  name: 
Air  Force   :OTC  Cadet  Pay  System. 

SYSTEM  IDENT  HCATION  NUMBER: 

F178AFC(  A. 

SYSTEM  NAME 

Center  Au  omated  Manpower  and 
Update  Systi  m  (CAMPUS). 

SYSTEM  IDENTI  FICATION  NUMBER: 
F178AFSC  A. 


)evelopment  Center 
Resources   ' 
System. 


SYSTEM  IDENTI  FICATION  NUMBER: 


B. 


SYSTEM  name: 

Manhour  Accobnting 


SYSTEM  IDENTIFICAtNMI 

F178  AFSC  C 


SYSTEM  NAME: 

Integrated  Maiiagement 
and  Control  Syst  !i 


SYSTEM  lOENTIFICAtlON  NUMBER: 
F190  AF  PA  A. 


SYSTEM  name: 

Special  Events 


SYSTEM  IDENTIFICAflON 
F190  AF  PA  B. 


SYSTEM  name: 

Hometown  Ne^  Release  Background 
Data  File. 

SYSTEM  IDENTIFICAtlON  NUMBER:. 

F190  SAFPA . 


SYSTEM  NAME: 

Biographies  of 
Civilians  Assigned 


Officers  and  Key 
to  SAF/PA. 


SYSTEM  IDENTIFICATION  NUMBER: 

F190  SAFPA  B 


SYSTEM  name: 

Official  BiograbhJ 


SYSTEM  IDENTIFICA  HON 

F190  SAFPA  C 


SYSTEM  name: 

Public  Affairs 


Collection. 


SYSTEM  name: 

Personnel  Seciirity 

SYSTEM  IDENTIFICATION 

F205AFSPA. 

SYSTEM  name: 

Special  Securitkr  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

F205  AFIS  A. 


ing  System  (MAS). 
number: 


Information 
m  (IMICS). 


Planning — Protocol. 
number: 


les. 
number: 


References. 
number: 


SYSTEM  IDENTIFICAtlON 

F200  AFIS  A. 


SYSTEM  name: 

Security  File  fdr  Foreign  Intelligence 


SYSTEM  IDENTIFICAtlON  NUMBER: 

F200  AFIS  B. 

SYSTEM  name: 

DLA  Program  f^r  Foreign  Intelligence 
Collection. 

SYSTEM  IDENTIFICATION  NUMBER: 
F205  AF  A. 


Access  Records. 
number: 


32192 


Federal  Register  /  Vol.  56.  Pfo.  135  /  Monday.  July  15.  1991  /  Notice » 


Federal  Register  /  Vol.  56.  No.  135  /  Monday.  luly  15.  1991  /  Notices 


32191 


Sensitive  Compartmented  Information 
Persoimel  Records. 

SYSTEM  lOeNTIFICATION  NUMBER: 
F205AFSCA. 

systemnamb: 

Space  Human  Assurance  and 
Reliability  Program  (SHARP). 

SYSTEM  IDENTIFICATION  NUMBER: 

F205AFSCOA. 

SYSmiNAME: 

Special  Security  Case  Files. 

SYSTEM  IDENTIFICATKMI  number: 

F205AFSCOB. 
SYSTEM  name 

Presidential  Support  Files. 

SYSTEM  IDBNTIFICATION  NUMBER: 

F205AFSCOC. 

SYSTEM  NAME 

Personnel  Security  Clearance  and 
Investigation  Records. 

SYSTEM  IDENTIFICATION  NUMBER: 

F205AFSPA. 

SYSTEM  NAME 

Requests  for  Access  to  Classified 
Information  by  Historical  Researchers. 

•YSTBM  nEMTmCATION  NUMBER: 

F210ESCA. 

SYSTEM  NAME 

Historical  Research  and  Retrieval 
System  (HORRS). 

SYSTEM  IDENTIFICATION  NUMBER: 

F213AFMPA. 


Individual  Class  Record  Form. 

SYSTEM  IDENTIFICATION  number: 

F211AFMPA. 

•vstbmname 
Family  Services  Volunteer  Record. 

SYSTEM  RXNTIFICATION  NUMBER: 

F213AFWBA. 


Air  Force  Educational  Assistance 
Loans. 

SYSTEM  nSNTIFieATION  NUMBCn: 

F215  AFA  A. 

tVSTIMNAME 

Library  Authorized  Patron  File. 

tVSTIM  RMNTmCATION  I 

FZISAFAR 


tVSTBM  nSNTIFiCATION  NUMBER: 

F215AFDPA. 

SYSTEM  NAME 

Child  Development/Youth  Activities 
Records. 

SYSTEM  IDENTIFICATION  number: 
F215AUA. 

SYSTEM  NAME 

Air  University  (AU)  Library  Patron 
Database. 

SYSTEM  neNTIFICATNNI  number: 

F265AFAA. 


Cadet  Chaplain  Records. 


F285HCA. 

SYSTEMNAME 

Non-Chaplain  Ecclesiastical 
Endorsement  Files. 

SYSTEM  IDENTIFICATION  number: 

F265  HC  B. 

SYSTEMNAME 

Chaplain  Personnel  Roster. 

SYSTEM  IDENTIFICATION 
H265HCC 


Directory  of  Active  Duty  and  Retired 
Chaplains. 

SYSTEM  lOENTIFICATION  number: 

P265  HC  D. 


Records  on  Baptisms.  Marriages  and 
Funerals  by  Air  Force  Chaplains. 

SYSTEM  IDENTIFICATION  number: 
F900AFMPA. 


Military  Decorations. 

SYSTEM  nENTmeATION 

FgoOAFMPE 

SYSTEMNAME 

Suggestions.  Inventions,  Scientific 
Achievements. 


SYSTEM  ammFWATION 

PgoOAPAA. 


Cadet  Awards  Files. 

S<SIEM  IBWfnFICATIOII 

FMOAFAa 


Library/^)ecial  Collections  Records. 


Thomas  D.  White  National  Defense 
Award. 


SYSTVi  BENTIFICATION 

FgoODayA. 


Annual  Outstanding  Air  Force 
Administration  and  Executive  Support 
Awards. 

SYSTEM  IDENTIFICATION 

F900TACA. 

SYSTEMNAME 

Special  Awards  File. 
Dttanat  Mapplno  Agsney 

SYSTEM  lOENTIFieATNM  I 
80210-06  HQHTASID. 

SYSTEMNAME 

Inspector  General  Investigative  Piles. 

SYSTm  ribntificatnm  I 
B0210-07  HQHTASID. 


Inspector  General  Complaint  Files. 

SYSTEM  RMNTIFICATNW 
B0228-04HT. 


Historical  niotographic  Files. 

SYSTEM  BIBNnFICATION 

B0228-10HT. 


Installation  Historical  Files. 

SYSTEM  BINTmCATION 

B0302-13HTA. 


Record  of  Accounts  Receivable. 

SVSIBM  IDENTIFICATION 

B0302-21HTA. 


Record  of  Tk-avel  Paymentis. 

SYSTEM  IDENTIFICATION  NUMBSR: 
B0303-<n  A. 


Individual  Pay  Record  Files. 

SYSTEM  lOENTIFICATION  NUMSSW; 
B0303-O5A. 


Leave  Record  Files. 

SYSTEM  lOSNTIFICATION 

B0303-20HTA. 


Compensation  Data  Request  Files. 

SYSTIM  NNNTMCATMN  NUMBSR: 
B0401-02  HQHTA. 
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SYSTEM  name: 

Statements  of  Employment  and 
Financial  Interest  and  Ethics  Act  Files. 

SYSTEM  IDENTIFICATION  NUMBER  . 

B0401-03  HQHTA. 

SYSTEM  name: 

Legal  Assistance  Case  Files. 

SYSTEM  lOENTinCATION  NUMBER: 

B0402-05  HQHTA. 

SYSTEM  name: 

Legal  Claims  File. 

SYSTEM  lOENTinCATION  NUMBER: 

B0408-11  HQHTASID. 
SYSTEM  name: 

Biography  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

B0502-03  HQHTASP. 

SYSTEM  NAME: 

Master  Billet/Access  Record. 

SYSTEM  IDENTIFICATION  NUMBER: 

B0502-03-2  HQHTASISP. 

SYSTEM  NAME: 

Classified  Material  Access  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

B0502-15  HQHTASISP. 

SYSTEM  NAME: 

Security  Compromise  Case  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

B0503-02  HTASISP. 
SYSTEM  NAME: 

Security  Identification  Accountability 
Files. 

SYSTEM  IDENTIFICATION  NUMBER: 

B0503-03  HTA.  . 

SYSTEM  name: 

Firearms  Authorization  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 
B0503-04  HQHTAI. 

SYSTEM  NAME: 

Parking  Permit  Control  Files. 

SYSTEM  IDENTIFICATION  NUMBER: 
B0503-05  HQHTAI. 

SYSTEM  NAME: 

Vehicle  Registration  and  Driver 
Record  File. 

SYSTEM  IDENTIFICATION  number: 

B0503-O9  HQHT  SI. 
SYSTEM  NAME: 

Key  Accountability  Files. 

SYSTEM  IDENTIFICATION  NUMBER 

80504^1  HQHTSP. 


SYSTEM  NAME 

•  Personnel 
Investigative 


SYSTEM 

B0504-01-i 

SYSTEM  NAME 

Personnel 


lOENTI  FICATION 


SYSTEM  I 

B0614-01 


Jecurity  Files. 

NUMBER: 


IDENTI  nCATION  I 


SYSTEM  IDENTIFICATION 

B0615-07 


SYSTEM  name: 

Safety  Aw. 


SYSTEM  I 

B0901-04] 


SYSTEM  NAME: 

Alcoholisn 


pecial  Security  and 
Files. 


number: 
HQHTASISP. 


SYSTEM  name: 

Official  Re  :ords  (Military)  Files  and 
Extracts. 

SYSTEM  IDENTf  ICATION  NUMBER: 

B0614-02  I  QA. 

SYSTEM  name: 

Military  St  rvices  Administrative 
Record  Files. 


number: 
HQHTASI. 


rds  Files. 

number: 


IDENTI  -ICATION 


hTA. 


SYSTEM  NAME: 

Civilian  Ei^ployee  Health  Clinic 
Record. 

SYSTEM  IDENTI#ICATION  NUMBER 

B0901-O7  V  TAI. 


and  Drug  Abuse  Files. 


SYSTEM  IDENTlilCATION  NUMBER 

B0901-08  HQCPSOHTA. 
SYSTEM  name: 

Civilian  En  ployee  Drug  Abuse 
Testing  Progr  im  Records. 

SYSTEM  IDENTII  ICATION  NUMBER 


B1202-17 1 


FA. 


SYSTEM  name: 

Contractinj  Officer  Designation  Files. 

SYSTEM  IDENTII  ICATION  NUMBER: 

B1205-05  h  FA. 

SYSTetNAMR 

Property  O  ficer  Designation  Files. 

SYSTEM  IDENTII  ICATION  NUMBER 
Bl  205-23  H  FASID. 

SYSTEM  NAME: 

Report  of  S  irvey  Files. 

SYSTEM  IDENTlIcATION  NUMBER: 
B1206-02  HTA. 


SYSTEM  NAME: 

Self  Servici 
Files. 


Store  Authorization  Card 


SYSTEM  IDENTIFICAfelON  NUMBER 

B1208-O6  HTA 


SYSTEM  NAME: 

Motor  Vehicle 
Qualification  Fil4s 


Operator's  Permits  and 


SYSTEM  lOENTIFtCAtlON  NUMBER: 

Bl  211-03  HQFfTAI. 

SYSTEM  NAME: 

Passport  Files 

SYSTEM  IDENTIFICAtlON  NUMBER 

Bl211-07HQnlrASDlSP. 

SYSTEM  NAME: 

Individual  Gov  iimment 
Transportation  F  Ics. 

Defense  Contract  Audit  Agency 

SYSTEM  lOENTIFICATION  NUMBER: 
RDCAA  152.1. 

SYSTEM  name: 

Security  Infornjation 


SYSTEM  IDENTIFICATION 
RDCAA  152.2. 


SYSTEM  name: 
Personnel  Secif  ity  Data  Files. 

SYSTEM  IDENTIFICAtlON  NUMBER 

RDCAA  152.5. 


SYSTEM  NAME: 

Notification  of 
Determinations. 


SYSTEM  IDENTIFICAtlON  NUMBER 
RDCAA  152.6. 


SYSTEM  name: 

Regional  and  DtAI 
Clearance  Reque;  t 


system  identifica'^km  number 
RDCAA  152.7. 

SYSTEM  name: 
Clearance  Certification. 

SYSTEM  IDENTinCAlfeON  NUMBER 
RDCAA  152.17. 


SYSTEM  NAME: 

Security  Status 


System  ISIS). 

NUMBER: 


Jecurity 


Security 
Files. 


faster  List. 

NUMBER 


SYSTEM  IDENTIFICATION 
RDCAA  152.22, 


SYSTEM  NAME: 

Classified  Inforjnatirn  Nondisclosure 
Agreement  (NdA) 

SYSTEM  IDENTIFICAIfON  NUMBER 

RDCAA  160.5. 

SYSTEM  name: 
Travel  Orderb. 


SYSTEM  lOENTIFICATION  NUMBER 

RDCAA211.il. 

SYSTEM  MAMCr 

Drug-Free  Federal  Workplace 
Records. 

SYSTEM  IDENTIFICATION  NUMBER 

RDCAA  240.3. 

SYSTEM  NAME: 

Legal  Opinions. 

SYSTEM  lOENTIFICATION  NUMBER: 

RDCAA  240.5. 

SYSTEM  NAME: 

Standards  of  Conduct.  Conflict  of 
Interest 

SYSTEM  IDENTIFICATION  NUMBER 

RDCAA  358.3. 
SYSTEM  name: 

Grievance  and  Appeal  Files. 

SYSTEM  IDENTIFICATION  NUMBER 
RDCAA  367.5. 

SYSTEM  name: 

Employee  Assistance  Program  (EAP) 
Counseling  Records. 

SYSTEM  IDENTIFICATION  NUMBER 

RDCAA  371.5. 

SYSTEM  name: 
Locator  Records. 

SVSTIM  lOENTinCATION  NUMBER 

RDCAA  44a2. 


Time  and  Attendance  Reports. 

SYSTEM  IDENTIFICATION  NUMBER: 

RDCAA  590A 

SYSTEM  name: 

Field  Audit  Office  Management 
Information  System  (FMIS). 

SYSTEM  nOfnnCATION  NUMBER 

RDCAA  590.9. 


DCAA  Automated  Personnel 
Inventory  System  (APIS). 

SYSTEM  niNTWieATION  NUMBER 
Vl-01. 

SYSTEM  NAME: 

Privacy  and  Freedom  of  Information 
Request  Records. 

SYSTEM  IDENTIFICATION  NUMBER 
Vl-02. 


DIS  Personnel  Locator  System. 


SYSTEM.  IDENTIFICATION  NUMBER 
V2-01. 

,     SYSTEM  name: 

Inspector  General  Complaints. 

SYSTEM  IDENTIFICATION  number 
V3-01. 

SYSTEM  name: 

EEO  Complaints. 

SYSTEM  IDENTIFICATION  NUMBER 

V4-01. 

SYSTEM  name: 

Personnel  Records. 

SYSTEM  IDENTIFICATION  NUMBER 
V4-04. 

SYSTEM  NAME: 

Applicant  Records. 

SYSTEM  lOENTIFICATION  NUMBER 
V4-06. 

SYSTEM  name: 

Federal  Personnel  Management 
System.(FPMS). 

SYSTEM  IDENTIFICATION  NUMBER 
V4-07. 

SYSTEM  name: 

Adverse  Actions,  Grievance  Files,  and 
Administrative  Appeals. 

SYSTEM  lOEHTIFICATKHI  number 
V4-09. 

SYSTEM  NAME: 

Merit  Promotion  Plan  Records. 

SYSTEM  WENTmCATION  NUMBER 
V4-11. 


DIS  Drug-Free  Workplace  Files. 

SYSTEM  lOENTIFieATION  NUMBER 

V4-12. 


DIS  Employee  Assistance  Program 
Records. 

SYSTEM  nSNTmCATION  NUMBER 
V5-01. 


Investigative  Files  System. 


SYSTEM  BEMTIFICATION 
V5-02. 


SYSTEM  name: 

Defense  Cenral  Index  of 
Investigations  (DCII). 


SVSTBN  BINTIFieATION  NUMBMC 

V5-03. 

SYSTEM  NAMR 

Defense  Integrated  Management 
System  (DIMS). 

SYSTEM  lOENTIFICATION  NUMBER 
V5-05. 

SYSTEM  NAME: 

Subject  and  Reference  Locator 
Records. 

SYSTEM  IDENTIFICATION  NUMBER 
V6-01. 

SYSTEM  name: 
Personnel  Security  Files  (PSFs). 

SYSTEM  IDENTIFICATION  NUMBER 
V6-02. 

SYSTEM  NAME: 

Sensitive  Compartmented  Information 
(SCI)  Access  File. 

SYStEm  IDENTIFICATION  NUMBER 
V7-01, 


Enrollment,  Registration  and  Course 
Completion  Record. 

SYSTEM  IDBITinCATION  NUMBER 
V7-02. 


Guest/Instructor  Identification 
Records. 


V8-01. 


Industrial  Personnel  Security 
Clearance  File. 

(FR  Doc.  91-16024  Filed  7-12-ei:  8:45  am] 
SHJJHO  CODE  MI»«1HI 


DEPARTMENT  OF  ENERGY 

Procurwnont  and  Assistance 
Managanwnt  Dirtetorala;  Colorado 
Sdiool  of  MInat;  Oram 

AOENCV:  Department  of  Energy  (DOE). 
action:  Notice  of  restricted  eligibility 
for  grant  award. 


r.  DOE  announces  that  it  plans 
to  award  a  grant  to  the  Colorado  School 
of  Mines  (CSM)  in  the  amount  of  $75,000 
for  fiscal  year  91.  in  partial  support  of 
the  FE  Annual  Field  Institute  on  Ener^ 
and  Minerals  Opportunities,  Problems 
and  Policy  Issues.  Pursuant  to 


32194 


Federal  Register  /  Vol.  56.  N ).  135  /  Monday.  July  15.  1991  /  Notices 


I  600.7(b)(2Ki)(B)  of  the  DOE  Financial 
Assistance  Rules,  10  CFR  part  600,  DOE 
has  determined  that  eligibility  for  this 
grant  award  shall  be  limited  to  the 
Colorado  School  of  Mines. 

PROCUREMENT  REQUEST  NUMBER  01- 

91FE62420.000. 

ron  FURTHER  INFORMATION  CONTACT: 

L  John  Wells.  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  1000  Independence 
Ave..  SW.,  Washington,  DC  20585,  (202) 
•586-6388. 

SUPPt^MENTARY  INFORMATION:  Each 
year  since  1978,  the  Colorado  School  of 
Mines  has  successfully  conducted  a 
Summer  Institute  on  Western  Energy 
and  Minerals  Opportunities  which  has 
provided  important  background 
information  for  Congressional  and  • 
Executive  staff  engaged  in  developing 
energy  related  legislation.  The  Colorado 
School  of  Mines  is  the  only  insitute  with 
this  amount  of  previous  experience  in 
conducting  this  particular  summer 
institute  which  has  given  CSM  a 
capability  that  is  currently  unique.  There 
is  no  other  such  source  now  providing  a 
comparable  session.  The  CSM  Summer 
Field  Institute  is  primarily  for  senior 
staff  members  from  Congress,  GAO, 
0MB  etc.  The  Institute  holds  its  two 
one-week  programs  in  July  and  during 
the  Congressional  break  in  August  for 
each  year  of  the  program. 

Therefore,  the  DOE  has  determined 
that  this  award  to  the  Colorado  School 
of  Mines  on  a  restricted  eligibility  basis 
is  appropriate, 
leffray  Rubensteiiik 

Director.  Operations  Division  "A  ",  Office  of 

Placement  and  Administration. 

(FR  Doc.  91-16768  Filed  7-12-«;  6:45  am] 

MUMO  COOC  64S»4V« 


Federal  Ener  |y  Regulatory 
Commission 

[Docket  Nos.  ^1-M8«-000  througti 
ST91-9343-00  ] 


Texas  Eastei^ 

al^  Self-lmpU  meriting 


Transmission  Corp.  et 
Transactions 


July  8. 1991. 

Take  notice  that  the  following 
transactions  1  ave  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  8(  ctions  311  and  312  of  the 
Natural  Gas  P  olicy  Act  of  1978  (NGPA) 
and  section  5  jf  the  Outer  Continental 
Shelf  Lands  Act.  1 

The  "Recipient"  column  in  the 
following  tabl^  indicates  the  entity 
receiving  or  pju'chasing  the  natural  gas 
in  each  transaction. 

The  "Part  2W  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.    I 

A  "B"  indicjites  transportation  by  an 
interstate  pipAine  on  behalf  of  an 
intrastate  pipeline  or  a  local  disMbution 
company  pursuant  to  §  284.102  of  the 
Commission's  regulations  and  section 
311{aJ(l)  of  the  NGPA. 

A  "C"  indie  ites  transportation  by  an 
intrastate  pip«  line  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  Iregulations  and  section 
311(a)(2)  of  th*  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  ^.142  of  the 
Commission's  JRegulations  and  section 
311(b)  of  the  MGPA.  Any  interested 
person  may  fife  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of 
the  Commission's  Regulations. 


Docket  h4o.> 


ST91-a889 

ST91-6e90 
8191-8891 

ST91-8892 

ST91  -8893 
ST91-6894 
ST91-8895 
ST91-8896 

ST91-S897 

ST91-889e 


Transporter/sener 


Texas   Eastern   Transmission 

Corp. 

United  Gas  Pipe  Line  Co 

Williston  Basin  Interstate  P/L 

Co. 
Williston  Bain  Interstate  P/L 

Co. 

El  Paso  Natural  Gas  Co 

Viking  Gas  Transmission  Co... 

Viking  Gas  Transmission  Co 

Viking  Gas  Transmission  Co 


Great  Lakes  Gas  Transmis- 
sion LP. 

Great  Lakes  Gas  Transmis- 
sion LP. 


Redpienl 


CNQ  Transmission  Corp ... 

Sonat  Marketing  Co 

K  N  Engery,  Inc 

Koch  Hydrocartxjn  Co 

Bridgegas  [J.SA.  Inc 

Enron  Gas  Marketing,  Inc. .. 

Poco  Petroleums  Ltd; 

Wisconsin     Public     Ser^ 

Corp. 
Norttiem  States  Power  Co 


Brymore  Energy.  Inc _. 


'  Notice  of  a  Iranwction  does  not  constitute  a 
determination  thai  the  terms  and  conditions  of  the 


An  "E"  indicate  i  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  d  istribution  company 
pursuant  tt)  {  284.  63  of  the 
.  Commission's  regi  ilations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
S  284.221  of  the  C(  mmission's 
regulations. 

A  "G-S"  indica  es  transportation  by 
interstate  pipeline }  on  behalf  of  shippers 
other  than  interstt  te  pipelines  pursuant 
to  Section  284.223  and  a  blanket 
certificate  issued  i  mder  section  284.221 
of  the  Commissioi  's  regulations. 

A  "G-LT'  or  "C  -LS"  indicates 
transportation,  sa  es  or  assignments  by 
a  local  distributioi  i  company  on  behalf 
of  or  to  an  interstf  te  pipeline  or  local 
distribution  compj  ny  pursuant'to  a 
blanket  certificate  issued  under  section 
284.224  of  the  Con  mission's  regulations. 

A  "G-HT'  or  "C  -HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  Issued  under 
S  284.224  of  the  Ccjmmission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interst  ite  pipeline  on  behalf 
of  another  intersta  te  pipeline  piu-suant 
to  S  284.303  of  thelCommission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrast  ate  pipeline  on  behalf 
of  shippers  other  t  lan  interstate 
pipelines  pursuant  to  {  284.303  of  the 
Commission's  regi  lations. 
LoU  D.  Cashell, 
Secretary. 


Oats  filed 


06-03-91 

06-03-91 
06-03-91 

06-03-91 

06-03-91 
06-03-91 
06-03-91 
06-03-91 

06-03-91 

06-03-91 


Pwt284 


6-S 

B 

6-S 

G-S 
G-S 
G-S 
6-S 

6-S 

6-S 


Est  max. 

daily 
quantity* 


850,000 

25,750 
16.660 

16.600 

206,000 

200,000 

207,450 

11,820 

75,000 

600,000 


Affiliated 

y/N 


proposed  service '  ill  be  approved  or  that  the 


noticed  filing  l«  in  compliance  with  the 
Commission'*  regulatioi  s. 


^te^ 
oommoncod 


05-01-91 

05-23-91 
05-03-91 

05-03-91 

05-17-91 
04-24-91 
03-01-91 
02-01-81 

05-02-91 

05-02-91 


Projected 

terrnination 
date 


09-20-91. 
03-31-9^ 

05-01-93. 

09-14-81. 
06-22-91. 
06-29-91. 
06-O1-S1. 

08-29-91. 

06-29r91. 
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OocfcetNo.' 


ST91-8889 

ST91,-8900 
ST91-8901 

ST91-8902 
ST91-8903 
ST91-8904 
ST91-6906 
ST91-e906 
ST91-8907 
ST91-«90e 
ST91-890e 
ST91-8910 
ST91-89t1 

ST91-89t2 
ST91-8913 
ST91-8914 

ST91-6915 

ST9t-8916 

ST91-8917 
ST91-8918 

ST91-89t9 
ST91-8920 
ST91-6821 
ST91-«922 

ST91-e923 

ST91-8924 

ST91-89eS 

ST91-8926 
ST91-8927 
ST91-8928 

ST9f-«929 
ST91-e930 
ST91-8091 

ST91-8932 

ST91-8933 

ST91-8934 

$T91-8935 
ST91-8936 
ST91-8937 

ST91-8938 

ST91-8939 

ST91-8940 
ST91-8941 
ST91-8942 
8191-6943 
ST91-8944 
8T91-e94S 

8T91-8948 

8T91-8947 

ST91-8948 

8T91-8949 

8T91-88S0 

ST91-«95t 


Tcansporter/seller 


Qroal  Lakes  Gas  Tranatnis- 
•ionLP. 

Houilon  Pipe  Line  Co 

Houston  PiiM  Line  Co 


Houston  Pipe  Line  Co 

Houtton  Pipe  Line  Co 

Houston  Pipe  Line  Co 

Houston  Pipe  Line  Co 

Oasis  Pipe  Line  Co 

OHia  Pipe  Line  Co _ 

Oisia  Pipe  Line  Co „... 

OmIb  Pipe  Line  Co 

CN6  Transmission  Corp 

CNG  Transmisston  Corp 

CNQ  Transmission  Corp 

CNQ  Transmission  Corp 

CNQ  Transmission  Corp 

CNQ  Transmission  Corp _ 

CNQ  Transmisston  Corp 

CNG  Transmission  Corp 

CNQ  Transmnsion  Corp 

CNQ  Transmission  Corp 

CNQ  Transmission  Corp 

CNQ  Transmission  Corp 

:NationaJ    Fuel    Gas    Supply 

Corp. 
National    Fuel    Gas    Supply 

Corp. 
Naltonal    Fuel    Gas    Supply 

Corp. 
ANR  Pipeline  Co 


Co. 
Co. 
ANRPIpelneCo. 


Gas  P/L 

Gas  P/L 

Gas  P/L 

Gas  P/L 


ANR  Pipeline  Co 
ANR  npalfw  Co 
Transcontinental 

Corp. 
Transcontinental 

Corp. 
Transcontinental 

Corp. 
Transcontinental 

Corp. 

Tennessee  Gas  Pipeline  Co 

U-T  Offshore  System 

Cokimbia  GuH   Transmission 

Ca 
Oolumtoia   Gulf   Transmission 

Co. 
Columbia   Qulf    Transmission 

Co. 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

AiWa  Energy  f^esources 

UNtod  Gas  Pipe  Line  Co _ 

TrailUazor  Pipeline  Co 

Trantamerican    Gas    Trans. 

Corp. 
Transamerican     Gas     Trans. 

Corp. 
Transamerican    Gas     Trans. 

Corp. 
Transamerican    Gas    Trans. 

Corp. 
Transamerican    Gas    Trans. 

Corp. 
Transamerican    Gas    Trans. 

Corp. 
Transamerican    Gas    Trans. 

Corp. 


Redpiani 


Oelaliled 


Oekalb  Energy  Co 

B  Paso  Natural  Qas  Co 

Natural  Qas  P/L  Co.  o(  Amer- 
ica. 

Northern  Natural  Qas  Co 

Black  MaiHn  Pipeline  Co  *.-»». 

Sabine  Pipeline  Co „. 

Tennesaee  Qas  Plpoliw  Co... 

El  Paso  Natural  Qas  Co 

B  Paso  Natural  Qas  Co 

B  Paso  Natural  Qa«  Co... 

Northern  Natural  Gas  CD 

Hope  Gas.  Inc. _ 

New  York  State  Bed  S  Qas 

Corp. 

Hope  Gas,  Inc. „ 

East  Ohio  Gas  Co 

New  Yorii  State  Elect  S  Qas 

Corp. 
Texas  Eastern  TransraisaNin 

Corp. 
New  Yori(  State  Eled  A  Qas 

Corp. 
Niagara  Mohawk  Power  Corp.. 
Meridian  Martceting  A  Trans- 

portatraa 

Endevco  Oil  A  Qas 

Brooklyn  Interstate 

Consolidated  Fuel 

Columbia   Gas  Oevetopmenl 

Corp. 
Indeck-Yerites,  LP _ 

Hadson  Gas  Systems.  Inc 

Public  Sennce  Bectric  A  Qas 
Co. 

CNQ  Trading  Co 

Tisjas  Power  Corp 

Morthem  Indiana  Pubic  Sorv- 
loeCo. 

Wisconsin  Gas  Co 

Wisconsin  Gas  Co.. 

New  Jersey  Natural  Qas  Co... 


Olympic  npeline  Co 

Columbia   Gas  Transmission 

Corp. 
Mississippi  Fuel  Co 


East  Ohio  Gas  Co 

Williams  Gas  Marketing  Co.. 
Chevron  U.8.A..  Inc 


NQC  Tranapoftation.  Inc ... 
Adobe  Gas  Marketing  Co.. 


Sunrise  Energy  Co 

Enron  Gas  Markeling.  Inc 

Ertogex  Inc 

Pennzoil  Qas  Marketing  Co.... 

Northern  Illinois  Gas  Cto 

Peoples  Qas  Ughi  A  Coka 

Co. 
United  Gas  Pipe  Line  Co 

Tennessee  Gas  Pipeline  Co... 


Panandle  Eastern  Pipe  Una 

Co. 
Tennessee  Gas  Pipeline  Co  .~ 

Phtodelphia  Electric  Co 

San  Diego  Gas  A  ElacMc_._ 


06-03-91 

0e-03-«1 
06-03-91 

06-03-91 
06-03-91 
06-03-91 
06-03-91 
06-03-91 
06-03-91 
06-03-81 
06-03-81 
06-03-91 
06-03-01 

06-03-01 
06-03-91 
06-03-91 

06-03-91 

06-03-91 

06-03-81 
06-03-91 

06-03-91 
06-03-01 
06-03-91 
05-31-91 

05-31-91 

05-31-91 

06-04-91 

06-04-91 
06-04-91 
06-04-91 

06-04-91 
06-04-91 
06-04-91 

06-05-91 

06-04-91 

06^)4-91 

06-05-91 
06-05-91 
06-05-91 

06-05-91 

06-05-01 

06-06-91 
06-06-91 
06-06-91 
06-06-91 
06-06-91 
06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 


Part  284 


G-S 

C 
C 

C 
C 
C 
C 
C 
C 
C 
C 
B 
B 

B 
B 
B 


B 
Q-S 

Q-S 
Q-S 
G-S 

G-S 

Q-S 
Q-S 

B 

Q-S 
Q-S 

B 

B 
B 
B 

8 

Q 

B 

B 

K-S 

Q-S 

Q-S 

G-S 

G-S 
G-S 

B 
G-S 

B 
C 

C 

C 

c 
c 
c 
c 


Est  max. 
quanMy> 


Affiiiaied 
.V/N 


^»J00O 

10.000 
50.000 

5.000 

50.000 
15.000 
10.000 
25.000 

100.000 
50.000 

100.000 

500 

15.000 

2,000 

1.755 
20.000 

50,000 

2.344 

12.000 
1.200 

1,000 
50.000 
10O00 
50,000 

12,000 

20.000 

7.000 

50,000 
80O00 
25,000 

75.000 

7S.000 

193.000 

20.000 

770.000 

3.000000 

6.000 
50.000 
10AN) 

100.000 

100O00 

30,000 
100.000 

75000 
206.000 

353.000 
3.000 

25.000 
5.000 

10,000 
5,000 


N 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 

N 
N 
N 

N 

N 

N 
N 

N 
N 
N 
N 

N 

N 

y 

y 
y 
y 

y 
y 

N 

N 

N 

N 

N 
N 
N 

N 

N 

N 
Y 
N 
N 
N 
N 

N 

N 

N 

N 


20X100    N 


10O00 


Dale 


05-0e-«1 

01-01-91 
01-01-01 

02-01-81 
08-01-81 
02-13-81 
02-02-81 
04-15-81 
09-15-81 
01-10-81 
01-29-81 
01-23-81 
01-1S-91 

t2-2»-01 
05-20-81 
11-16-80 

01-02-91 

01-01-88 

01-01-^1 
OS-Oe-81 

05-04-81 
OS-08-01 
06-04-81 
04-30-81 

05-14-01 

05-14-81 

05-14-01 

05-09-91 
05-11-81 
05-14-81 

05-22-81 
05-22-81 
11-21-90 

05-14-91 

05-15-91 

05-15-01 

05-22-91 
05-17-91 
06-01-91 

06-02-91 

06-01-91 

05-17-91 
05-22-91 
10-02-90 
05-24-01 
05-13-91 
03-07-90 

06-15-90 

12-06-00 

12-22-80 

12-12-80 

01-19-91 

08-20-90 


06-2»-ei 


biM. 


06-28-01. 

06-30-91. 
08-06-01. 
06-30-01. 
08-2S-81. 

08-11-81. 

09-11-81. 


09-05-81. 
08^)7-81. 


mdat 


Indel. 

09-13-81. 

09-26-81. 

09-29-91. 

09-28-91. 

09-14-91 
09-19-91 


09-21-91. 


32196 


Docket  No.' 


ST91-8952 

ST91-6953 

ST91-8954 

ST91-«955 

ST91-8956 

ST9^-8957 

ST91-e9S9 

ST91-8960 

ST91-8962 

ST91-a963 

ST91-8964 

ST91-a965 
ST91-6966 
ST91-«967 
ST91-8969 

ST91-«970 

ST91-8971 

ST91-8972 

ST91-e976 

ST91-«977 
ST91-e978 
ST91-«979 
ST91-8980 
ST91-«981 
ST91-8982 
ST91-89e3 
ST91-8984 
ST91-e985 
ST91-8986 
ST91-8987 
ST91-8988 
ST91-8989 

ST91-8990 

ST91-8991 

ST91-8992 

ST91-8993 
ST91-6994 

ST91-e995 
ST91-8996 
ST91-8997 

ST91-a998 
ST91-e999 
ST91-9000 
ST91-9001 
ST91-9002 
ST91-9003 

ST91-9004 


ST91- 
ST9V 
ST91- 
ST91- 
ST91- 
ST91. 
ST91- 
ST91- 
ST91- 


9005 
9006 

9007 
9006 
9009 
9010 
9010 
9011 
9012 
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Trar«porter/M<ler 


Transanwrican  Qas  Trans. 
Coip- 

Transamarican  Gaa  Trans. 
Corp. 

Transamerican  Gas  Trarw. 
Corp. 

Transamerican  Gas  Trans. 
Corp. 

Transamerican  Gat  Trans. 
Corp. 

Transamerican  Gas  Trans. 
Corp. 

Transamerican  Gas  Trans. 
Corp. 

Transamerican  Gas  Trans. 
Corp. 

Transamerican  Gas  Trans. 
Corp. 

Transamerican  Gas  Trans. 
Corp. 

Transamerican  Gas  Trans. 
Corp. 

Equitrans,  tnc 

Arkia  Energy  Resources -.. 

Arfcia  Energy  Resources 

Natural  Gas  P/L  Co.  o4  Amer- 
ica. 

Natural  Gas  P/L  Ca  of  Amer- 
ica. 

Natural  Gas  P/L  Co.  Of  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Amer- 

WitHston  Basin  Interstate  P/L 
Co. 

United  Gas  Pipe  Lin  eCo 

Texas  Gas  Transmission  Corp. 
Texas  Gas  Transmission  Corp . 
Texas  Gas  Transmission  Corp . 
Texas  Gas  Transmission  Corp. 
Texas  Gas  Transmission  Corp. 

Norttiem  Natural  Gas  Co 

Louisiana-Nevada  Transit  Co ... 
Mississippi  River  Trans.  Corp... 

Stingray  PipeSne  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Panhandte  Eastern  Pipe  Line 

Co. 
Panhandle  Eastern  Pipe  Line 

Co. 
Panhandle  Eastern  Pipe  Line 

Co. 

Enogex  Inc 

Algonquin  Gas  Transmission 

Co. 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

ONG  Transmission  Co 

ONG  Transmission  Co _... 

ONG  Trarwmission  Co 

Stingray  Pipeline  Co 

Northern  Border  Pipeline  Co .... 

Northern  Border  Pipelne  Co .... 

Natural  Gas  P/L  Co.  of  Amer- 
toa. 

Natural  Gas  P/L  Ca  of  Amer- 
ica. 

TrunkNne  Gas  Co 

TrunkHne  Gas  Co 

Trunkline  Gas  Co .„._.™.... 

Trunklirw  Gas  Co 

Trunkline  Gas  Co 

Tnjnkllr»e  Gas  Co „... 

TnjnkHne  Gas  Co 

TrunkHne  Gas  Co 

Trunkline  Gas  Co ....;.„.„ 


Recipient 


LGS  Pipeline,  Inc.. 


Petroteos  Mexicanos 

El  Paso  Natural  Gas  Co.. 

El  Paso  Natural  Gas  C0....I.. 

Northern  Illinois  Gas  Co....]..... 

Trunkline  Gas  Co 

Consumers  Power  Co.... 

United  Gas  Pipe  Line  Co... 

United  Gas  Pipe  Line  Co...  ... 

Flodda  Gas  Transmission  Qo . 

United  Gas  Pipe  Line  Co.. 

Philadelphia  Gas  Works ... 

VHC  Gas  Systems,  LP 

Arkia  Louisiana  Gas  Co. 
Texaco  Producing,  Inc 4-... 

Access  Energy  Corp 

Northern  Illinois  Gas  Co....!. 


Soutttem  California  Gas  C< 


:o 


Koch  Hydrocart>on  Co 


Eagle  Natural  Gas  Co 

Western  Kentucky  Gas  Co 
Bridgellne  Gas  Distribution 

Exxon  Corp 

Exxon  Corp ,. 

E»on  Corp 

Uarx),  Inc -.. 

Cokirtos  Natural  Gas  Co ... 
Torch  Energy  Marketing,  In 

CNG  Producing  Co 

Yankee  Gas  Services  Co 
Granite  State  Gas  Trans., 


Fitchtxjrg    Gas    and    &^ 

Light  Co. 
East  Ohio  Gas  Co. 


East  Ohio  Gas  Co.. 
East  Ohk>  Gas  Co.. 


ArkIa  Energy  Resources 

Ptiilt)ro  Energy,  Inc 

East  Ohio  Gas  Co 

East  Ohio  Gas  Co 

Natural  Gas  P/L  Co.  of  An^- 
ica. 

Arfcia  Energy  Resources 

Phillips  Gas  Pipeline  Co  ....4. 

Laser  Marketing  Co 

K  N  Energy,  Inc 

Aquila  Energy  Marketing  C^ip. 
CNG  Producing  Co 

CNG  Producing  Co 


Enron  Gas  Marketing,  Inc .. .. 
Louisiana  Intrastate  Gas  C<  rp. 
Enron  Gas  Marketing,  Inc.. .. 

BP  Gas,  Inc 

Enron  Gas  Marketing,  Inc 
Enron  Gas  Marketing,  Inc 
Enron  Gas  Marketing,  Inc.. .. 

Exxon  Corp 

Enron  Gas  marketing.  Inc.. .. 


Date  filed 


06-06-91 

Oe-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 

06-06-91 
06-06-91 
06-06-91 
06-07-91 

06-07-91 

06-07-91 

06-07-91 

06-07-91 

06-07-91 
06-07-91 
06-07-91 
06-07-91 
06-07-91 
06-07-91 
06-07-91 
06-07-91 
06-10-91 
06-10-91 
06-10-91 
06-10-91 
06-10-91 

06-10-91 

06-10-91 

06-10-91 

06-11-91 
06-11-91 

06-11-91 
06-11-91 
06-11-91 

06-11-91 
06-11-91 
06-12-91 
06-12-91 
06-12-91 
06-12-91 

06-12-91 

06-12-91 
06-12-91 
06-12-91 
06-12-91 
06-12-91 
06-12-91 
06-12-91 
06-12-91 
06-12-91 


Part  284 
subpart 


C 

C 

C 

C 

C 

0 

C 

C 

0 

0 

C 

G-S 
G-S 
B 
G-S 

G-S 

B 
8 
G-S 

G-S 

B 

8 

G-S 

G-S 

G-S 

B 

G-S 

B 

K-S 

B 

B 

B 

B 

B 

B 

C 
G-S 

B 
B 
C 

C 

C 

K-S 

G 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 


Est.  max. 

daily 

quantity* 

5,000 

N 

20,000 

N 

10,000 

N 

5,000 

N 

500 

N 

5,000 

N 

25,000 

N 

25,000 

N 

20,000 

N 

5,000 

N 

5,000 

N 

9,665 

N 

200,000 

N 

4,500 

Y 

50,000 

N 

3,000 

N 

100,000 

N 

250,000 

N 

5,142 

N 

25,750 

N 

3.000 

N 

40,000 

N 

100,000 

N 

100,000 

N 

100,000 

N 

14,000 

N 

5,000 

N 

50,000 

N 

50.000 

N 

118,700 

N 

118,700 

N 

118,700 

N 

30.000 

N 

5.000 

N 

5.000 

N 

10,000 

N 

100,000 

N 

60,000 

N 

25.000 

N 

25,000 

N 

100,000 

N 

50,000 

N 

4,100 

N 

16,000 

N 

20.000 

N 

2.000 

N 

20.000 

N 

100,000 

N 

100.000 

N 

100,000 

N 

15.000 

N 

100,000 

N 

50,000 

N 

50.000 

N 

150,000 

N 

50,000 

N 

Affiliated 
Y/N 


Date 

commenced 


03-28-90 

06-07-91 

07-21-90 

12-26-90 

02-13-90 

11-01-90 

07-17-90 

01-11-90 

01-11-60 

01-12-90 

12-13-90 

04-01-91 
05-01-91 
05-01-91 
10-01-90 

10-01-90 

05-09-91 

05-09-91 

05-08-91 

05-28-91 
06-01-91 
05-24-91 
05-31-91 
05-31-91 
05-31-91 
05-07-91 
06-01-91 
05-09-91 
05-10-91 
05-11-91 
05-11-91 
05-11-91 

05-01-91 

05-01-91 

05-01-91 

05-23-91 
05-12-91 

05-21-91 
05-01-91 
12-01-90 

04-05-91 
04-01-91 
05-03-91 
05-28-91 
05-14-91 
05-17-91 

05-17-91 

05-22-91 
05-22-91 
05-22-91 
05-25-91 
05-24-81 
05-22-91 
05-22-91 
05-21-91 
05-24-91 


Projected 

termination 

date 


Indef. 


Indef. 


Indef. 

Indef. 

Indef. 

07-29-91. 
06-29-91. 
Indef. 
Indef. 

02-01-91 

Indef. 

Indef. 

05-31-91. 

09-25-91. 


Indef. 

09-27-91. 

09-27-91. 

09-27-81. 

Indef. 

09-28-91. 


09-07-91. 
Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 
09-09-91. 

Indef. 
Indef. 
11-30-92 

04-04-93 
03-31-93 
08-31-91 
05-31-93. 
09-11-91 
09-14-91. 

09-14-91. 

09-19-91. 

mdef. 

09-19-91. 

09-22-91. 

09-21-91. 

09-19-91. 

09-19-91. 

09-18-91 

09-21-91. 
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32197 


Docket  t«).> 


8T91-9013 
ST91-9014 
ST91-9015 
ST91-9016 
ST91-9017 
ST91-9018 

ST91-9019 

ST91-9020 
ST91-9021 
ST91-9022 
ST91-g023 
ST91-8024 
ST91-9Q2S 

ST91-9026 

ST91-9027 

ST91-9028 
ST91-9029 
ST91-9030 
ST91-9031 
ST91-9032 
ST91-9033 
ST91-9034 

ST91-9035 
ST91-9036 
ST91-9037 
ST91-9040 

ST91-9041 

ST91-9042 
ST91-9043 

ST91-g044 
ST91-9045 
ST91-9046 

ST91-9047 

ST91-9048 
ST91-9049 
ST91-9050 
ST91-9051 
ST91-9052 
ST91-9053 

ST91-9054 

ST91-g055 
ST91-9058 
ST91-9057 
ST91-9058 

ST91-9059 
ST91-9060 
ST91-9061 

ST91-9062 

ST91-9063 

ST91-9064 

ST91-9065 

ST91-9066 

ST91-9067 
ST91-9068 
ST91-9069 
ST91-9070 

ST91-9071 
ST91-9072 


Transporter/seller 


East  Texas 
East  Texas 
East  Texas 
East  Texas 
East  Texas 
East  Texas 


Gas  Systems.. 
Gat  Systems.. 
Gas  Systems- 
Gas  Systems.. 
Gas  Systems.. 
Gas  Systems- 


WiUiston  Basin  Interstate  P/L 

Co. 

Questar  Pipeline  Co _ 

Texas  Gas  Transmission  Corp. 
Texas  Gat  Transrttistton  Corp. 
Texas  Gat  Trantmlaalon  Corp. 
Texas  Gas  Transmission  Corp. 
Columbia   Gas   Transmission 

Corp. 
Cokxnbia    Gas    Transmisskxi 

Corp. 
Columbia   Gas   Transmission 

Corp. 

Valaro  Transmission,  LP 

Transtexas  Pipeline-.^.... 

Valero  Transrnission,  LP 

Transtexat  Pipeline 

El  Pato  Natural  Gat  Co 

El  Paso  Itatural  Gas  Co 

Delta  natural  Gas  Co..  Inc 


Tennessee  Gas  Pipeline  Co.... 
Tennessee  Gaa  Pipeline  Co.... 
Tennessee  Gaa  Pipeline  Co.... 
Natural  Gas  P/L  Co.  of  Amer- 

tea. 
Natural  Gas  P/L  Co.  of  Amer- 

tea. 

Gas  Co.  of  New  Mexico 

Channel  Industries  Gas  Co 


Channel  Industries  Gas  Co.... 
Tennessee  Gas  Pipeline  Co.. 
Termessee  Gas  Pipeline  Co.. 

Tennessee  Gas  Pipeline  Co.. 


Tennessee  Gas  Pipeline  Co.... 
Tennessee  Gas  Pipeline  Co.... 

Tnjnkline  Gas  Co .._ 

WiHiams  natural  Gas  Co 

Mississippi  River  Trans.  Corp.. 
Tennessee  Gas  Pipeline  Co.... 


Columbia   Gull   Transmisskm 
Co. 

Tennessee  Gat  Pipeline  Co 

Tennetsee  Gas  Pipeline  Co 

United  Gas  Pipe  Line  Co _. 

United  Gas  Pipe  Line  Co 


United  Gas  Pipe  Line  Co 

United  Qas  Pipe  Line  Co 

Columbia   Qas  Transmission 

Corp. 
Exxon  Qas  System.  Inc 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 

ONG  Transmisston  Co 


ONG  Transmission  Co . 


ONG  Transmission  Co ..... 

Affcia  Energy  Resources... 
Aikla  Energy  Resources... 
Aikla  Energy  Resources... 
ArMa  Energy  Resources... 


ArkIa  Energy  Resources - 

Tennessee  Gas  Pipeline  Co.. 


Recipient 


Tennessee  Qas  Pipelne  Co... 
Texas  Gat  Trantmiaston  Co... 

United  Gas  Pipe  Line  Ca 

Tennessee  Gas  Pipeline  Co... 

AfWa  Energy  Co - 

Natural  Gas  P/L  Co.  of  Amer- 

k:a. 
Western  Gas  Resources,  Inc.. 

John  Bnwn  E  «  C.  Inc 

Stellar  Gas  Co 

Transco  Energy  Marketing  Co. 

Philbro  Energy  Inc 

Hadton  Gat  tystemt,  Inc 

Virginia  Natural  Gat,  Inc 

Virginia  Natural  Gas,  Inc 


Dale  filed 


Virginia  Natural  Gas,  Inc „. 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co.... 

Tennessee  Gas  Pipeline  Co .... 
Tennessee  Gas  PipeOne  Co.... 

Gasmarfc,  Inc 

Gasmark,  Inc 

Columbia  Gulf  Transmission 

Co. 

East  Ohio  Gat  Co 

Cincinnati  Gat  &  Elect  Co 

Salmon  Resources  Ltd 

Peoplat  Gat  Light  and  Coka 

Co. 
Eatt  Ohio  Gat  Co 


P/L 


El  Pato  natural  Gaa  Co 
Transcontinental     Gat 

Coip. 
Tennessee  Gas  Pipeline  Co.... 

CMS  Gas  marketing 

Natior«al    Fuel    Gas    Supply 

Corp. 
Transcontinental     Gas     P/L 

Corp. 

East  Ohio  Gas  Co 

Eatt  Ohio  Gat  Co 

Otizent  Gat  Supply  Corp 

Panoak  Gat  Ca,  Inc 

Brklgegat  USA 

Orange  «  Rockland  UtiMiea, 

Inc. 
Enron  Gat  Marketing.  Inc 

Flortda  Gat  Trantmistton  Co.. 

Eatt  Ohto  Gat  Co 

Red  River  Gaa  Co _ 

Equitable  Resources  Mwkel- 
mgCo. 

Production  Gattiering  Co 

Unocal  Exptoration  Corp 

Dayton  Power  A  Light  Co 


Texaa  Eastern  Transmission 

Corp. 
O  a  fl  Energy,  Inc 

Panhandle  Eastern  Pipe  Line 

Co. 
Panhandle  Eastern  Pipe  Line 

Ca 
Panhandle  Eastern  Pipe  Line 

Co. 

Arfcia  Louisiana  Gas  C»- „.. 

Arfcia  Loultiana  Gat  Co 

Arfcia  Louitiana  Gat  Co 

Cincinnati  Gat  A  Electric,  at 

H. 

MEGA  Natural  Gat  Co 

Eatt  Ohio  Gat  Co 


06-13-01 
06-13-81 
06-13-91 
06-13-01 
06-13-91 
06-13-91 

06-13-91 

06-14-81 
06-14-91 
06-14-91 
06-14-91 
06-14-91 
06-14-91 

06-14-91 

06-14-91 

06-14-91 
06-14-91 
06-14-91 
06-14-91 
06-14-91 
06-14-91 
06-14-01 

06-14-91 
06-14-91 
06-14-91 
06-14-91 

06-17-91 

06-17-91 
06-17-81 

06-17-91 
06-17-91 
06-17-91 

06-17-91 

06-17-91 
06-17-91 
06-17-91 
06-17-91 
06-17-61 
06-17-91 

06-17-91 

06-16-91 
06-18-91 
06-18-91 
06-18-91 

06-18-91 
06-18-91 
06^18-91 

06-18-91 

06-10-91 

06-1»-91 

06-19-91 

06-19-91 

06-19-91 
06-19-01 
06-19-91 
06-19-91 

06-19-01 
06-20-91 


Part  284 

aubpwt 


C 
C 
C 
C 
C 
C 

Q-S 

O-S 
6-S 
G-« 
G-S 
O-S 
8 

8 


C 
C 

c 
c 

O-S 
G-S 
C 

8 
B 

Q-S 
8 

8 

G-HT 
C 

C 

6-S 

Q 


8 

B 

Q-S 

G-S 

G-S 

O-S 

6-S 

8 
8 

O-S 
Q-S 

G-S 
Q-S 
G-S 

C 

6-S 

C 

C 

'C 

8 
8 
8 
8 

6-S 

8 


Est  max. 

dally 
quantity* 


550.000 
550,000 
550.000 
150,000 
560.000 
550.000 

6,800 

300,000 

35,000 

50,000 

250,000 

100.000 

500 

6,000 


2.000    N 


Y/N 


12,500 

N 

12.500 

N 

12.500 

N 

12.500 

N 

8.034 

Y 

1,030 

Y 

1.500 

N 

10.000 

N 

15,000 

N 

25,000 

N 

100,000 

N 

500.000 

N 

1.000 

N 

75,000 

N 

75.000 

N 

50,000 

N 

2.400 

N 

35,000 

N 

20,000 

N 

150,000 

N 

120,000 

N 

2300 

N 

1O00 

N 

50.000 

N 

20,000 

N 

10,000 

N 

25.000 

N 

1,030 

N 

257,500 

N 

257300 

N 

25.750 

N 

5,000 

Y 

120,000 

N 

120,000 

N 

50,000 

N 

50,000 

N 

50,000 

N 

15,000 

Y 

200,000 

Y 

10.000 

Y 

45.000 

N 

150300 

N 

30,000 

N 

commancad 


11-01-90 
11-01-90 
11-01-90 
12-01-00 
11-01-90 
12-14-90 

05-16-91 

06-01-01 
06-01-91 
06-01-91 
06-24-91 
06-02-81 
11-01-00 

11-01-00 

11-01-00 

05-25-91 
05-25-01 
05-24-91 
05-24-01 
06-01-91 
06-01-91 
06-01-91 

05-29-91 
05-16-81 
06-01-91 
06-30-91 

05-17-91 

05-12-91 
05-17-91 

05-17-91 
05-19-81 
06-02-91 

06-01-01 

06-02-01 
05-01-91 
04-23-01 
05-17-91 
05-31-91 
06-04-91 

06-04-01 

05-21-01 
06-23-01 
06-01-01 
06-07-01 

06-01-91 
06-01-91 
06^-91 

02-01-01 

05-20-91 

06^)5-91 

05-24-91 

05-24-91 

05-01-91 
05-01-91 
05-01-91 
06-01-91 

08-01-91 
05-25-91 


09-12-01. 

09-28-01. 
09-26-91. 
09-2S-91. 
09-20-01. 
00-29-81. 


01-01-99. 
01-01-99. 
01-01-99. 
01-01-99. 
09-30-91. 
09-30-91. 


Indef. 
09-29-91. 


04-24-92 


09-16-01. 
11-21-91. 

11-01-91. 


06-21-91 
09-13-91 
09-26-01. 
10-02-91. 

10-10-91. 

11-21-91. 


09-29-01. 
10-05-01. 

09-20-01. 
09-20-91. 
09-30-91. 


09-17-91. 
06-04-03. 
05-23-93. 
05-23-93. 
inoe*. 


09-29-91. 
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DodislNa' 


ST91-9074 

ST91-9075 
ST9I-9078 
ST91-9077 
ST91-9078 
ST91-9079 
ST91-9080 
ST91-90ei 
ST91-90e2 
ST91-9083 

ST91-9084 
ST91-S085 
ST9t-9ae6 
ST91-90e7 
ST91-9068 

ST91-9089 

ST91-g090 

ST91-9091 

ST91-g092 

ST91-90«3 

ST91-9094 
ST91-90W 
ST91-9096 

ST91-9M7 
ST91-9098 
STgi-gOM 
ST91-S100 
ST9t-»101 

ST91-91(J2 
ST91-St03 
ST91-at04 
ST91-S10S 
ST91-9106 
ST91-9107 
ST91-910e 
ST91-9109 
ST91-91tO 
ST91-9t1t 

ST91-9112 

ST91-9113 
ST91-91U 
ST91-9115 
ST91-9116 
ST91-9117 
ST91-01ia 
ST91-9119 
ST91-gi20 
ST91-et21 

ST91-9122 
ST91-9123 
ST91-9124 

ST91-fl12S 
ST91-912e 

ST91-9127 

ST91-9128 
ST91-9129 

ST91-9130 
ST91-913' 
ST91-9132 
ST91-9133 
ST91-8134 
ST91-913S 
8191-9136 


Transporter/seNBT 


Unit«d    Texas    Transmission 
Ca 

Enogax  lnc...._ 

Enogex  Inc....- 

Ftorida  Gas  Transmission  Co_. 
Florida  Gas  Transmission  Co... 
Florida  Gas  Transmission  Co... 

El  Paso  Natural  Gas  Co 

Tennessea  Gas  Pipeline  Os 

Tennessee  Gas  Pipeline  Co 

ChafWMi  Industries  Gas  Co 

Arkia  Energy  Resources . 

ArWa  Energy  Resources, 

ArWa  Energy  Resources. 

ArkIa  Energy  Resources 

Panhandle  Eastern  Pipe  Ur«e 

Co. 
Pantiandte  EastemPipe  Line 

Ca 
Panhandle  Eastern  Pipe  Line 

Co. 
Panhandle  Eastern  Pipe  Line 

Ca 
Pantwndto  Eastern  Pipe  Line 

Ca 
Ranhandte  Eastern  Pipe  Line 

Ca 

ArWa  Energy  Resources 

Sea  Robin  Pipeline  Co 

South  Georgia   Natural   Gas 

Ca 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 

Southern  Natiral  Gas  Co 

K  N  Energy,  Itk 

Channel  Industries  Gas  Co 

Transwestem  Pipeline  Co 

Tranwostom  Pipeline  Co. 

Northern  Natural  Qaa  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northem  Natural  Gas  Co 

Northern  Natural  Gas  Co_ 

Northern  Natural  Gas  Co 

Columbia   Gas   Transmission 

Corp. 
Columbia  Gas   Transmission 

CorpL 

Peach  Ridge  Pipeline  Inc 

JnrMrm  Gas  Co. 


n  I   I  it  I    ■ 

neopieni 


Tennessee  Gas  Pipefinc  qo 

ArkIa  Energy  Resources. 
PtiiOips  Gas  Pipeline  Co  ..1... 

Georgia  Pacific  Corp 

St  Joe  Natural  Gas  Co 

SL  Joe  Natural  Gas  Co.... 
Califomia  Edison  Co  ~ 

East  Ohio  Gas  Co 

Piedmont  Natural  Gas  Col 
Texas  Eastern  Gas  Plp^ne 

Co. 
East  Ohio  Gas  Co.,  et  al 

Intorsearch  Corp 

Georgia  Pacific 

Vesta  Energy  Co 

BP  Gas  inc 
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Trunkline  Gas  Co . 


TnjnUineGasCo. 


TnaiWineGasCo. 


TrunkiinaGasCo... 
TnjnklinaGasCo... 
Trunkline  Gaa  Co . .. 
TranUincGasCo... 


TrunkKneGasCo.. 
TnjnklineGasCo. 


Trunkline  Gas  Co.. 


TrunklneGasCo. 
TnjnUineGasCo. 


Texas  Gaa  Transmisston  Corp. 

Texas  Gas  Transmission  Corp. 
Texas  Gaa  Transmission  Corp. 


PaiUe  Pipelne  Co.. 
Paiute  Pipelne  Co.. 


Pahile  Pipalne  Co.. 

PaMe  Pipaina  Co 

ftonda  Gas  Transmission  Co.. 
FtorWa  Gaa  Tranamission  Co.. 
Northern  Natural  Gu  Co 


BP  Gas  Inc 

BP  Gas  Inc ~. „ _. 

AmGas,  Inc „ 

Central  Illinois  Light  Co  -..4.. 

AmGas,  Inc _.., 

Vesta  Energy  Co...~ _.. 

Total  Minatome  Corp 

PMples  Gas  System,  Inc. 

Erwrmax  Corp 

Peoples  Gas  System.  Inc.. 

GuN  Ohto  Corp 

Centran  Corp 

Corpus  Christi  kidustriai 
Corp. 

Landmark  Gas  Corp 

Ice  Brothers,  Inc. 


'/L 


N6C  Traneportatk)n.  few .. 

Sunrise  Energy  Co 

OtyofDukith 

Taxpar  Energy,  Inc. 


Northem  States  Power  Co 
Aquila  Gas  Systems  Corp. . 

Waatar  Transmission  Co 

Northern  Indust  Energy  D  rv., 

Me. 
Bishop  Pipeline  Corp 


El  Paso  Natural  Gas  Co 

SWIarGasCo 

Marathon  Oil  Co 

Vesta  Energy  Co 
Bishop  Pipeline  Corp 
Panhandle  Trading  Co 
Panhandle  Trading  Co 

Polaria  Corp 

Columbia  Gaa  of  KY,  bwJ  el 

al. 

East  Ohio  Gas  Co 

Tennessee  Gas  Pipeline  C 
BaWmore  Gas  «  Elect 

etal. 

Bishop  Pipeline  Corp „ 

Sun  Refining  and  Market  ng 

Ca  1 

Transco    Energy    Markeing 

Transco  Energy  Marketing  Co. 

North    Canadian    Markefng 

Corp. 

CP  Nattonal  Corp _. 

Sierra  PacMic  Power  Co. 

Southwest  Gas  Corp 

Southwest  Gas  Corp 

Shea  Offshore,  Inc 

Amoco  Energy  Tradhi«Ca  -.— 
Samco  Energy  Servicea.  Ir  :.._ 


Date  filed 


06-20-91 

06-20-91 
06-20-91 
06-20-91 
06-20-91 
06-21-91 
06-21-91 
06-21-91 
06-21-91 
06-21-91 

06-21-91 
06-21-91 
06-21-91 
06-21-91 
06-21-91 

06-21-91 

06-21-91 

06-21-91 

06-21-91 

06-21-91 

06-21-91 
06-20-91 
06-21-91 

06-20-91 
06-21-91 
06-21-91 
06-24-91 
06-24-91 

06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 

06-24-91 

06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 
06-24-91 

06-24-91 
06-24-91 
06-24-91 

06-24-91 
06-24-91 

06-25-91 

06-25-91 
06-25-91 

06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 


Part  284 
subpart 


C 

C 

6-S 

G-S 

G-S 

G-S 

B 

B 

C 

B 

B 

G-S 

6-S 

6-S 

6-S 

G-S 

G-S 

B 

6-S 

G-S 
6-S 

B 

6-S 

N 

6-S 
G-S 
C 

G-S 
Q-S 
6-S 
6-S 

B 
6-S 

B 
B 
B 
B 

6-S 

C 

6-S 

G-S 

6-S 

6-S 

6-S 

G-S 

6-S 

B 

B 
G 

B 

B 
G-S 

G-S 

G-S 
6-S 

G-S 
G-S 
6-S 
6-S 
6-S 
6-S 
6-S 


Est  maa. 

dally 
quantity* 


50.000 

75,000 

75,000 

4.932 

304 

2.378 

500,000 

500,000 

80.000 

15.000 

30.000 
1.500 
10.000 
60,000 
50.000 

50.000 

50,000 

20 
200 

20 


Affiliated 
V/N 


N 


1,575 

N 

100,000 

N 

60.000 

N 

150.000 

N 

50,000 

N 

20,000 

N 

50.000 

N 

35,000 

N 

5,000 

N 

5,000 

N 

3004)00 

N 

50.000 

N 

300,000 

N 

100,000 

N 

10,006 

N 

100.000 

N 

25.000 

N 

15 

N 

757.000 

V 

700 

N 

10.000 

N 

480,000 

N 

5,000 

N 

20,000 

N 

5,000 

Y 

15.000 

Y 

50,000 

Y 

50.000 

N 

100,000 

N 

150,000 

N 

100.000 

N 

50,000 

N 

30,000 

N 

50.00 

Y 

50,000 

Y 

100.000 

N 

15.300 

N 

83.000- 

N 

10.316 

N 

61.651 

N 

25.000 

N 

tocooo 

N 

13.500 

N 

Date 
coffNTioncotf 


05-16-91 

05-23-91 
06-01-91 
06-01-91 
06-01-91 
06-01^91 
06-01-91 
06-02-91 
05-31-91 
04-06-91 

11-01-90 
06-01-91 
01-01-91 
05-01-91 
5^)1-91 

05-01-01 

05-01-91 

05-22-91 

05-31-91 

05-22-91 

03-01-91 
04-01-91 
05-29-91 

06-06-91 
05-29-91 
06-23-91 
05-17-91 
01-01-90 

06-01-91 
06-07-91 
06-03-91 
06-01-91 
06-01-91 
06-01-91 
06-07-91 
05-24-91 
06-07-91 
05-24-91 

05-23-91 

06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 

06-01-91 
06-05-91 
06-04-91 

06-01-91 
06-01-91 

06-14-91 

06-14-91 
06-15-91 

06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 


Projected 

termination 
date 


IndeL 


09-26-91. 

09-28-91. 

09-28-91 

09-29-91. 

Indet. 

Ii  jtt. 

Indel. 

Indet. 

Indef. 

08-31-91. 

08-28-91. 

8-29-91. 

08-2»-91. 

06-29-91. 

09-19-91. 


Indef. 

09-21-91. 

06-28-91. 
07-30-91. 
Indef. 


10-06-91. 

Indef. 

09-20-91. 

09-13-91. 

08-01-90. 

09-29-91. 

10-08-01. 

10-01-91. 

09-30-91. 

Indef. 

09-30-91. 

Indef. 


12-31-91. 
Indef. 

09-20-91. 

Indef. 

09-29-91. 

09-29-91. 

09-29-91. 

09-29-91. 

0»-2»-91. 

09-29-91. 

09-29-91. 


Indef. 
Indef. 


09-29-91. 

10-11-91. 

10-11-91. 
10-12-91. 

09-28-91. 
09-26-91. 
09-26-91. 
09-28-91. 
09-28-91. 
09-26-91. 
09-30-91 
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Docket  No.> 


Transporter/seller 


ST91-9137 
ST91-9138 
ST91-9139 
ST91-9140 
ST91-9141 
ST91-9142 
ST91-9143 

ST91-9144 
ST91-9145 


ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91 
ST91. 
ST91 
ST91- 
ST91- 
ST91- 
ST91- 


-9146 
-9147 
-9148 
9149 
-9150 
-9151 
9152 
9153 
-9154 
-9155 
-9156 
-9157 
-9158 
-9159 
-9160 
-9161 
■9162 
■9163 
-9164 
9165 
'9166 
9167 
9168 
9169 
9170 


ST91-9171 
ST91-9172 

ST91-9173 
ST91-9174 
ST91-9175 
ST91-9176 
ST91-9177 
ST91-9178 

ST91-9179 
ST91-9180 
ST91-9181 
ST91-9182 
ST91-9183 
ST91-9184 

ST91-9185 

ST91-9186 

ST91-9187 
ST91-9188 

ST91-9189 
ST91-9190 
ST91-9191 
ST91-9192 
ST91-9193 

ST91-9194 
ST91-9195 
ST91-9196 
ST91-9197 
ST91-919e 

ST91-9199 

ST91-9aO0 

ST91-9201 


Northem  Natural  Gas  Co 

Northem  Natural  Gas  Co 

Northem  Natural  Gas  Co 

Transwestem  Pipeline  Co 

Mississippi  River  Trans.  Corp.. 
Mississippi  River  Trans.  Corp .. 
Mississippi  River  Trans.  Corp .. 

Mississippi  River  Trans.  Corp.... 
ArkIa  Energy  Resources,... 


Northem  Natural  Gas  Co 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Tran8missk>n  Corp _.. 

CNG  Trar»8mission  Corp _ 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

CNG  Transmission  Corp 

ArkIa  Energy  Resources. 

ArkIa  Energy  Resources.. 

Texas  Eastern  Transmission 
Corp. 

Trunkline  Gas  Co 

Tnjnkline  6as  Co Z. 


Trunkline  Gas  Co ™ 

Trunkline  Gas  Co  ....„„„ 
Trurjkline  Gaa  Co  .,..„.„.. 

Tnjnkline  Gas  Co 

Delhi  Gas  F^ine  Corp.. 
Delhi  Gas  Pipeline  Corp.. 


Recipiem 


DeW  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

Tennessee  Gas  Pipeline  Co 

Northem  Natural  Gas  Co J  Orantonna  Pubiic  UuitiM 


Northem  Natural  Gas  Co 

ftorthem  Natural  Gas  Co. 

Northern  Natural  Gas  Co.. 

Nortttem  Nakiral  Gas  Co.. 
Northem  Natural  Gas  Co.. 

Northem  Natural  Gas  Co.. 
Northem  Natural  6as  Co.. 
Northem  Natural  Gas  Co.. 
ftorthem  Natural  Gas  Co.. 
Northem  Natural  Gas  Co.. 

Northem  Natural  Gas  Co.. 
Northem  Natural  Gas  Co.. 
Northern  Natural  Gas  Co.. 
Northem  Natural  Gas  Co .. 
Transcontinental     Gas 

Corp. 
Transcontinental 

Corp. 

Tranaconlinental 
Corp. 

Tranacontinemal 
Corp. 


Michigan  Gas  Co 

Manning  Municipal  Gas 

Fremont  Dept  of  Utilities 

Landmark  Gas  Corp 

Northern  Illinois  Gas  Co 

New  Jersey  Natural  Gas  Co.... 
Put>lic  Service  Elect  A  Qaa 

Co. 

Mega  Natural  Gas  Co 

Seagull   Marketing   Senncea, 

Inc. 

Iowa  Southern  Utilities  Co 

Northeast  Energy  Assoc 

Northeast  Energy  Assoc 

North  Jersey  Energy  Assoc 

ConsoMated  Fuel  Corp 

Santana  Natural  Gas 

Consolidated  Fuel  Corp , 

North  Jersey  Energy  Assoc 

Manville  Sales  Corp 

Norttieast  Energy  Assoc , 

Ashland  Exploration,  Inc 

Northeast  Energy  Assoc 

Northeast  Energy  Aasoc 

North  Jersey  Energy  Assoc .... 
MerkSan  Marketing  A  Tranap . 
North  Jersey  Energy  Aaaoc .... 

Northeast  Energy  Aaaoc 

Sterling  Power  Partners,  LP... 
North  Jersey  Energy  Assoc .... 
Wayne  Finger  Lakes  Boces.... 
North  Jersey  Energy  Assoc.... 
RepubNc  Engineered  Steels.... 

Exxon  U.S> 

Amoco  Productton  Co _. 

Vesta  Energy  Co „. 

Central  Minois  Light  Co 

Northem  Indiana  Public  Serv- 
ice Co. 

Kansas  Pipeline  Co..  LP 

Howell  Gas  Manmement  Co... 

Tex/Con  Gas  Marketing  Co 

Citizens  Gas  Fuel  Co....„ 

Norttiem  Natural  Gas  Co 

Panhandle  Eastern  Pipeline 
Co. 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Indeck-Yerkes,  LP 


Date  filed 


Public  Senrice 


P/L 


Gas  P/L 
Gas  P/L 
Gas     P/L 


Northwestern 
Co. 

Iowa  Electric  Light  and  Power 

Co. 
St  Croix  Valley  Natural  Gaa 

Co. 

Peoples  Natural  Gas  Co  _ 

Superior    Water.    Light    and 

Power  Co. 

Western  Gas  UtiWiea,  Inc 

Metropolitan  Utititiea  District .... 

Minnagasco 

City  of  New  Ulm 

MMwest  Gas,  k>wa  Pub.  Sar. 

Co. 

Northern  States  Power  Co. 

Graat  Plains  Natural  Gas  Co...! 

Northem  States  Power  Co 

Osage  Muntoipal  IMWaa 

City  of  Uberty 

Valero  Tranamiaaion  Co. 


Texas-Ohio  Qaa,  Inc 

Power  Authority  of  the  Stale 
of  NY. 


06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 

06-25-91 
06-25-91 

06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-25-91 

06-25-91 
06-25-91 

06-25-91 
06-25-91 
06-25-91 
06-25-91 
06-26-91 
06-26-91 

06-26-91 
06-26-91 
06-26-91 
06-26-91 
06-26-91 
06-26-91 

06-28-91 

06-26-91 

06-26-91 
06-26-91 

06-26-91 
06-26-91 
06-26^91 
06-26-91 
06-26-91 

06-26-91 
06-26-91 
06-26-91 
06-26-91 
06-26-91 

08-26-91 

06-26-91 


Part  284 
subpart 


B 
B 
B 
6-S 

B 
B 
B 

B 
6-S 

B 

6-S 

6-S 

e-s 

6-S 

G-S 

G-S 

Q-S 

G-S 

G-S 

6-S 

6-S 

G-S 

G-S 

G-S 

G-S 

6-S 

Q-S 

Q-S 

B 

Q-S 

6-S 

Q-S 

6-S 

6-S 

B 
B 

0-S 
6-S 
6-S 

B 
C 
C 

c 
c 
c 

6-S 

B 
B 

B 


B 
8 

B 
B 
B 
B 
B 

B 
B 
B 
B 
B 

B 

G-8 


06-26-91     6-8 


Est.  max. 

daily 
quantity' 


I    Affiliated 
'       Y/N 


6.564 

14.336 
4.410 

3aooo 

10.000 
45.000 
45.000 

15,000 
15.000 

532 

150.000 
150.000 
150,000 

8,000 
11.225 

8,000 
150.000 

2,000 
150,000 

8,000 
150.000 
150.000 
150.000 

1,200 

150.000 

150,000 

13,000 

150,000 

500 


Date 

commenced 


Projected 


date 


N 
N 
N 
N 
Y 
Y 
Y 

Y 
N 

N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 


150.000     N 


30.000 

57.232 

75X»0 

120.000 

150.000 
40,000 

80X)00 

30.000 

50.000 

1,200 

1.500 

250.000 

5.000 
1.400 
15,000 
6XXI0 
1.669 
4.100 

20,000 

47.168 

111.600 
1.667 

487 

10.000 

169.726 

^810 

46.695 

M.99S 

tZ37 

9.193 

846 

3430 


N 
N 
N 
N 

N 
N 

N 
N 
N 
N 
N 
N 

N 
N 
N 
N 
N 
N 

N 

N 

N 
N 

N 
N 
N 
N 
N 

N 
N 
N 
N 
N 


100.000    N 


30.000 
400.000 


05-31-92. 
06-01-91 
06-01-91 
06-02-91 
03-01-91 
03-01-91 
03-01-81 

03-01-91 
06-21-91 

06-01-91 
06-11-01 
06-11-91 
06-11-91 
06-06-91 
06-11-91 
06-11-91 
06-05-91 
06-05-91 
06-05-91 
06-07-81 
06-05-91 
06-05-91 
06-05-01 
05-31-91 
06-11-91 
06-11-91 
06-04-91 
06-11-91 
03-15-91 
06-05-01 
06^»-91 
05-01-91 
06-01-91 
06-01-91 


05-31-92. 
05-31-92. 


10-19-91 

I  05-31-92. 

10-09-91. 
\  10-09-91 
I  10-09-91. 
I  10-06-91. 
I  10-09-91. 
I  10-09-91. 

10-04-91 

10-04-01. 

10-04-91. 

10-05-91. 

10-04-91. 

10-04-91. 

10-04-91. 

09-30-91. 

10-09-91. 

10-09-91. 

10-03-91. 

10-09-91. 


10-04-91. 
10-02-91. 
06-28-91. 
09-26-91: 
09-29-91. 


06-01-91     Indsl. 
06-01-91     mdef. 


06-02-91 
06-01-91 
06-01-91 
06-01-91 
06-04-91 
06-07-01 

06-01-91 
06-01-91 
06-01-91 
05-22-91 
06-01-91 
06-01-91 


09-30-91. 
00-29-91. 
09-29-91. 


09-19-91. 
05-31-02. 
05-31-92. 


06-01-91     05-31-82. 


06-01-91 

06-01-91 
06-01-91 

06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 

06-01-91 
06-01-01 
06-01-91 
06-01-91 
06-01-01 

06-01-91 

06-01-01 

06-07-91 


05-31-82. 

05-31-92. 
05-31-92, 

05-31-92. 
05-31-92. 
05-31-92. 
05-31-82. 
05-31-92. 

05-31-92. 
05-31-82. 
05-31-9^ 
05-31-92 


09-20-81. 
10-04-81. 
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DocMNa* 


ST91-8S02 

ST81-9203 
ST91-9204 
ST91-9205 
ST91-9206 
ST91-9207 
ST91-920e 
ST91-9209 
ST91-9210 

ST91-9211 
ST91-9212 
ST91-9213 
ST91-9214 

ST91-9215 
ST91-9218 
ST91-9219 
ST91-9220 

ST91-9221 
ST91-9222 
ST91-9223 
ST91-9224 
ST91-922S 
ST91-9226 
ST91-9227 
ST91-9228 
ST91-9229 
ST91-9230 
ST91-9231 
ST91-9232 
ST91-9233 
ST91-9234 

ST91-9235 
ST91-9236 
ST91-9237 
ST91-9238 
ST91-9239 
ST91-8240 

ST91-9241 

ST91-9242 
ST91-9243 
ST91-9244 
ST91-9245 
ST91-9246 

ST91-9247 
ST91-9248 

ST91-9249 
ST91-92S0 
ST91-9251 

ST91-92S2 
ST91-9253 
ST91-9254 

ST91-92S5 

ST91-92S6 
ST91-9257 

ST91-82Sa 
ST91-92SS 
ST91-9260 

ST91-9261 
ST91-9262 
ST91-8263 
ST91-8264 
ST91-926S 

ST91-8266 


Transporter/se<ler 


Tranaoontinental 
Co«p. 

ANRPipeNneCo 

ANR  PjpMne  Co 

ANR  PipaUne  Co... 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

K  N  Energy,  Inc 

K  N  Energy,  Inc 

Panola/Rusk  Gathers 


Gas     P/L 


K  N  Energy,  lfK..„ , 

Westar  Transmission  Co 

Westar  Transmission  Cp 

Natural  Gas  P/L  Ca  of  Amer- 
ica. 

Delhi  Gas  Pipelifte  Corp.„ 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 


Northern 
Northern 
Northern 
Northern 
NoiUnum 
Northern 


Natural 
Natural 
Natural 
Natural 
Natural 
Natural 
Natural 
Natural 
Natural 
Natural 
Natural 
Natural 
Natural 
Natural 


Gas  Co.. 
Gas  Co.. 
Gas  Co.. 
Gas  Co.. 
Gas  Co.. 
Gas  Co.. 
Gas  Co.. 
Gas  Co.. 
Gas  Co.. 
Gas  Co.. 
GasCo- 
Gas  Co.. 
Gas  Co.. 
Gas  Co.. 


Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Columbia    Gas   Transmission 

Corp. 
Columbia   Gas   Transmission 

Corp. 

TamMine  Gas  Co 

TrunMina  Gas  Co 

TrunMne  Gas  Co ....... 

Uano,  tnc  ..«.«___„......_„.„„ 

Uano,  Inc : • 


Uam,  Irtc 

Houston  Pipe  Line  Co . 

Houston  Pipe  Line  Co. 
Houston  Pijw  Line  Co . 
Houston  PlfM  Line  Co . 

Houston  Pipe  Line  Co . 
Houston  Pipe  Line  Co . 
Houston  Pipe  Une  Co. 

Houston  Pipe  Line  Co . 

Houston  Pipe  Une  Co. 
Houston  Pipe  Line  Co. 


Houston  Pipe  Line  Co .... 
Houston  Pipe  Line  Co.... 
Exxon  Gas  System,  IrK.. 


Ernon  Gas  System,  Inc 

Tennessee  Gas  P/L  Co 

ONG  Transmission  Co 

East  Texas  Gaa  Syttema 

Natural  Gas  P/L  Co.  o(  Amer- 
ica. 
NMiral  Gas  P/L  Co.  of  Amer- 
ica. 


Recipient 


Mid  Con  Marttetifig  Corp 


Texpar  Energy,  inc 

Phillips  66  Natural  Gas  (}>.. 

Rangeline  Corp 

Cincinnati  Gas  &  Elect  (|d  . 

Ohio  Gas  Co 

GPC  Marketing  Co..... 

Hiland  Partners 

Texas  Eastern  Gas  Trar^mis- 

sionCo. 
John  Brown  E  &  C,  Inc.. 

West  Texas  Gas.  Inc 

El  Paso  Natural  Gas  Co 
Columbia  Gas  aH  Ohio,  li 


Gas 


Polaris  Corp „.. 

CityofWaukee 

City  0*  Tura  Harbors 

Brooklyn  Inter.   Natural 

Corp. 

West  Texas  Gas,  Inc 

Westar  Transmission  Co 

Wisconsin  Gas  Co 

City  o»  Tipton 

City  ot  Sac  City 

City  of  Brooklyn 

City  of  Sabula 

Northern  Minnesota  Utilil 
NGC  Transportatkxt,  Inc 

Llano,  Inc 

City  of  Ponca 

Lake  Park  Municipai 

Sheehan's  Gas  Co 

Emmetsburg   MunkHpal 

ties. 
Wisconsin  Po»»er  A  Lighl|Co 
Cedar  Falls  Utilities 
Austin  Utility  Dept... 

CfenlaCorp 

West  Texas  Gas,  Inc. 

Enserch  Gas  Co... 


Aristech  Chemical  Corp.. 


UtiH- 


P/L 


P/L 


Exxon  Corp 

Exxon  Corp 

Shell  Offshore  Inc.. 
Wisconsin  Power  &  Light  Co... 
Iowa  Electric  Light  and  Rpwer 

Ca 

Interstate  Power  Co 

Transcontinerttal     Gas 

Corp. 
Northern  Natural  Gaa  Col... 
Black  Martin  Pipeline  Co 
Transcontirtental     Gas 

Corp. 
Seagull  Interstate  Corp.. 
Florida  Gaa  TransmisskM|Co.. 
Natural  Gas  P/L  Co.  of 

tea. 
Natural  Gas  P/L  Co.  of  4ner- 

toa 
Tennessee  Gas  Pipeline 
Natural  Gas  P/L  Co.  of  /i|mer- 

Northern  Natural  Gas  Co  . 
Seagull  Interstate  Corp...  . 
Corpua  Christi  Induduet 

Co. 
Cincinnati  Gas  «  Elect  (k 
Louisiana  Gas  System,  k  b 
WiMams  Natural  Gas  Co 
Tennessee  Gas  P/L  Co. 
Continental  Natural  Gas, 


Co. 


Archer-Oaniels-Mktend  C  } 


P/L 


nc. 


Date  filed 


06-26-91 

06-27-9 
06-27-9 
06-27-9 
06-27-9 
06-27-9 
0&-27-9 
06-27-9 
06-27-9 

06-27-9 
06-27-9 
06-27-9 
06-27-0 

06-27-9 
06-27-9 
06-27-9 
06-27-9 

06-27-9 
06-27-9 
06-27-9 
06-27-9 
06-27-9 
06-2A9 
06-27-9 
06-27-9 
06-27-0 
06-27-8 
06-27-9 
06-27-9 
06-27-8 
06-27-9 

06-27-9 
06-27-9 
06-27-9 
06-27-9 
06-27-9 
06-27-9 

06-27-9 

06-27-9 
06-27-0 
0&-27-9 
06-27-9 
06-27-9 

06-27-0 
06-27-0 

06-27-9 
06-27-9 
06-27-9 

06-27-0 
06-27-9 
06-27-8 

06-27-8 

06-27-8 
06-27-8 

06-27-9 
06-27-0 
06-28-0 

06-28-9 
06-28-9 
06-28-9 
06-28-0 
06-28-9 

06-28-91 


Part  284 
subpart 


G-S 

G-S 

G-S 

G-S 

B 

B 

Q-S 

G-S 

C 

6-« 

C 

C 

B 

C 

B 
B 
0-S 

B 

B 

B 

B 

B 

B 

B 

B 

G-S 

B 

B 

B 

B 

B 

B 

B 

B 

G-S 

B 

G-S 

G-S 

G-S 

Q-S 

G-S 

C 

C 

C 
C 

C 
C 
C 

C 
C 

c 


c 
c 

c 
c 
c 

c 

B 

c 
c 

0-S 
G-S 


Est  max. 

daily 
quantity* 


3.400,000 

100.000 

100.000 

50,000 

100,000 

78 

6,000 

5.000 

5,000 

8,000 

25,000 

100,000 

50,000 

8,000 

387 

473 

68,457 

10,000 

20,000 

3,908 

650 

481 

215 

129 

4.000 

88,457 

20,000 

163 

170 

172 

333 

2.227 

4,522 

4,892 

50,000 

10,000 

100,000 

8.527 

60,000 
25.000 
30,000 
5,151 
14,000 

7,990 
50,000 

50,000 
36,000 
50,000 

50,000 

100,000 

50,000 

50,000 

100,000 
100,000 

100,000 
100,000 
150.000 

100,000 
75,000 
75,000 
50,000 
71,000 

21,500 


Ainwioa 
V/N 
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Date 

commenced 


05-29-91 

06-01-01 
06-01-91 
06-01-91 
06-01-91 
06-01-01 
06-01-91 
06-01-91 
03-01-91 

06-01-81 
05-01-81 
05-30-81 
05-29-81 

06-02-81 
06-01-81 
06-01-81 
06-01-81 

06-13-81 
06-01-81 
06-01-81 
06-01-81 
06-01-81 
06-01-91 
06-01-81 
06-01-81 
06-01-81 
06-01-81 
06-01-81 
06-01-81 
06-01-81 
06^)1-81 

06-01-91 
06-01-81 
06-01-81 
06-01-91 
06-13-81 
06-01-91 

06-01-91 

06-01-91 
06-01-91 
06-01-91 
04-01-81 
06-01-81 

06-01-81 
04-03-81 

04-01-81 
04-01-81 
03-26-81 

04-06-81 
03-01-81 
03-01-81 

04-14-81 

04-01-81 
04-10-81 

03-01-81 
03-01-81 
12-01-80 

12-01-80 
03-14-81 
06-17-81 
12-01-80 
01-29-81 

01-1S-88 


termination 


08-25-81. 

09-28-81. 
09-28-81. 
09-28-81. 
indef. 


09-28-81. 
09-28-81. 
Indef. 

09-28-91. 
Indef. 
Indef. 
Indef. 


05-31-92. 
05-31-92. 
09-30-91. 


Indef. 

05-31-92. 

05-31-92. 

05-31-92. 

05-31-92. 

05-31-92. 

05-31-92. 

09-30-01. 


05-31-92. 
05-31-92. 
05-31-92. 
05-31-92. 

05-31-92. 
06-31-92. 
05-31-92. 
09-30-91. 


09-29-91. 

09-29-91. 

09-29-81. 
08-29-91. 
09-29-91. 


Indef. 


01-01-04. 

01-01-94. 

mdef. 

06-16-93. 

moef. 

09-30-90: 

08-30-80. 


32201 


Docket  Na' 


ST9l-02e7 

ST81-8288 

ST81-8268 

ST81-0270 

ST91-0271 

ST91-8272 

ST81-0273 

ST8t-e274 

ST81-8275 

8T81-8276 

ST81-8277 

JST81-8278 

ST81-8279 

|8T81-«280 

ST91-0281 

ST91-8282 

ST81-8283 

ST8i-8284 

ST81-9285 

ST81-8286 

ST81-8287 

ST81-8288 

STB1-8289 

ST91.9290 

ST9t-8291 

ST8t-9292 

ST91-9293 

ST91-9294 

ST91-9295 

ST91-8286 

ST91-9297 

ST91-9298 

ST91-9^ 

ST91-9300 

ST91-9301 

ST91-9302 

ST91-9303 

ST91-9304 

ST9<«»»305 

STW-9306 


Transporter/; 


NMural  Om  P/L  Co.  of  Amer 

lea. 
Nahral  Gas  P/L  Co.  of  Amer 

iea. 
Natural  Gas  P/L  Co.  of  Amer 

lea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Nahral  Gas  P/L  Co.  ot  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Nahiral  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Nabral  Gas  P/L  Co.  of  Arrwr- 

tea 
Natural  Gaa  P/L  Co.  of  Amer- 
ica 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Naturri  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Ca  ot  Amer- 

tea 
Natural  Gas  P/L  Co.  ot  Amor- 
tea 
Natural  Gas  P/L  Co.  of  Amer- 
ica 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 
ica 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 
ica 
Natural  Gas  P/L  Co.  of  Amor- 
tea 
Natural  Gas  P/L  Co.  of  Amar- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 
ica 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
NaturafGas  P/L  Co.  of  Amer- 
ica 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 
ica 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amer- 
.  tea 
Natural  Gas  P/L  Co.  of  Amer- 

tea 
Natural  Gas  P/L  Co.  of  Amor- 
tea 


H60Ol6nl 


Mega  Natural  Gas  Co 

GoWen  Gaa  Energiea  mc. 
Northern  Wnois  Gas  Co.~. 


QoMon  Gas  Energies,  Inc 

Continental  Natural  Gaa  Inc ... 

tewamtnois  Gas  and  Boot 

Co. 
Continental  Natural  Gaa  Inc... 

Nonhem  Indiana  PuMte  Sarv. 
Co. 

Delhi  Gas  Pipeline  Corp 

Wisconsin  Southern  Gas  Ca. 

Inc 
Northern  Indiana  PuMte  Serv. 

Ca 
Northern  Indiana  PuMto  Sarv. 

Co. 
Maple  Gas  Corp 
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N 
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N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
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ST91-9307 

ST91-e308 

ST91-9309 

ST91-9310 

STB1-9311 

STB1-9312 

ST91-g313 

ST91-9314 

ST91-9315 

ST91-93ie 

ST91-9317 

ST91-93ia 

ST91-9319 

ST91-9320 
ST91-9321 
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ST91-9323 
ST91-9324 
STgi-9325 
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8T91-9328 
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ST91-9332 
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Natural  Gas  P/L  Ca  ol  Amer- 
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Natural  Qas  P/L  Ca  o(  Amer- 
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Natural  Gas  P/L  Ca  of  Amer- 
ica. 

Natural  Qas  P/L  Co.  of  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 

Natural  Gas  P/L  Ca  of  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 

Natural  Qas  P/L  Co.  of  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Anwr- 
ica. 

Natural  Gas  P/L  Ca  of  Amer- 
ica. 

Natural  Gas  P/L  Co.  of  Amer- 
ica. 

ANR  Pipeline  Co 

ANH  Pipeline  Co 

ANR  PipeKne  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

Panhandto  Eastern  Pipe  Line 
Ca 

Panhandle  Eastern  Pipe  Line 
Ca 

Panhandto  Eastern  Pipe  Line 
Ca 

Panhandto  Eastern  Pipe  Line 
Ca 

Panfiandto  Eastern  Pipe  Line 
Ca 

Panlwndto  Eastern  Pipe  Line 
Ca 

Panhandto  Eastern  Pipe  Line 
Ca 

Panhandto  Eastern  Pipe  Line 
Ca 

Panhandle  Eastern  Pipe  Line 
Co. 

Panhandle  Eastern  Pipe  Line 
Ca 

Tnjnkline  Gas  Co » 


Delhi  Gas  Pipeline  Corp..4-. 

Enogex  Inc 

CNG  Producing  Co... 

Neste  0Y._- 

Golden  Gas  Energies,  Incl- 

Gdden  Gas  Energies,  Inc  ... 

Continental  Natural  Gas,  I  ic . 

Golden  Gas  Energies,  Inc  ... 

Continental  Natural  Qas,  I  ic . 

Columbia  Gas  of  PA,  lnc(,  el 

al. 
Louisiana  Gas  Marketing  to 

Delhi  Gas  Pipeline  Corp.., ., 

Peoples  Gas  Light  and  <  Blie 

Co. 

Texpar  Energy,  Inc 1. 

MobH  Natural  Gas  Inc 

Norttwm  Illinois  Gas  C0..4.. 
Bishop  Pipeline  Corp 
SEMCO  Energy  Services, 
Norttwm  Indiana  Public  $pn- 

ice  Co. 


Inc. 
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Texaa  Eastern  Transmission 

Corp. 

WHIiama  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 
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NorttYwest  Pipeline  Corp .......... 

Norttiwest  Pipeline  Corp ........... 

Norttiwest  Pipeline  Corp  »«....... 

Transcontinental     Qas     P/L 

Corp. 


Western  Gas  Martteting 

Ltd. 
Krupp  a  Associates ~ 

Michigan  Gas  Storage  Cc(.. 

TrI-Power  Fuels,  Inc 


Western  Gas  Maitieting  (ISA 

Ltd. 
Western  Gas  ktarketing  USA 

Ltd. 
Twister  Transmission  Co 
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Northern  Indiana  Public  Serv- 
ice Co. 

American  Central  Gas  |Ca, 
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Yuma  Gas  Corp 


K  N  Gas  Marketing.  Inc„. 
Northwest  Pipeline  Corp.. 

Sierra  Pacific  Power  Co. 

Southwest  Gas  Corp 
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Southwest  Gaa  Corp 

Energy  Marketing  Excht  ige. 
Inc. 
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01-29-88 

09-20-89 

08-30-88 

06-23-88 

12-12-88 

06-01-91 
06-01-91 
06-01-91 
06-01-91 
06-01-91 
04-01-91 

06-01-91 

06-01-91 

04-01-91 

06-01-91 

06-01-91 

06-01-91 

06-01-91 
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04-01-81 

06-01-91 
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05-31-91 
06-01-91 
06-01-91 
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09-30-90. 

09-30-90. 

09-27-91. 

09-27-91. 

09-30-90. 

09-30-90.' 

09-30-90. 

09-30-90. 

09-30-90. 
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09-28-91. 
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07-30-91. 

09-29-91. 

09-29-91. 

11-01-92. 
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07-30-01. 
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10-01-91. 


BEUIW  are  28  ST-OOCKETEO  IMTIM.  REPORTS  WHICH  ARE  N0T1CCO 
REQUIRED 


our 


8T91-5726* 

ST91-5727  » 
ST91-572e  • 
ST91-S729  • 
ST91-S730  » 
ST91-6731  » 

ST91-S732  • 
ST91-5733  • 
8T91-5734* 
ST91-5735* 
ST91-S736* 
ST91-5737* 


AOOntONAL 
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Reeources... 
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Resources... 
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Inc. 
Qoklen  Gas  Energies, 

Brockway,  Inc 

Chicopee  Manufacturing 
Delhi  Gas  Pipeline  Co 
Arco  Natural  Gas 

Inc. 
MacMHIian  Petroleum. 

Derby  Refining  Co 

ReynoMs  Metals  Co 
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Resources..... 
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Reeources. 

Resources. 
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Reeouroes. 

Supply  Corp.. 


R.  L«ey.  Inc „ 

International  Paper  Co 

Agrtco  Chemical  Co 

Arkasas     Glass     Container 
Corp. 

Vesta  Energy  Co 

Vesta  Energy  Co. 


Mob*  Natural  Gaa,  Inc 

Hadson  Qas  System 

Amoco  Production  Co 

Mega  Natural  Qas  Co 

ReNanoo  Gas  Marketing  Co..... 
Continental  Natural  Qas,  Inc ... 

Vesta  Energy  Co ..„ 

Vesta  Energy  Co „ 

Sunbelt  OilfieW  Sen«ies,  Inc... 
Natural  Fuel  Qas  DisntMtton 
Corp. 
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11-01-90 
11-01-00 
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I  MMBTU,  MCF  and  OT. 
I  authority  under  18  CFR  284.223(F)(1).  subpwt  Q-a 


(DockM  No*.  TF-91-4-20-000  TIIM1-1»-20- 

ooox 

Algonquin  Qas  Transmiaaion  Co.; 
Propoaed  Changea  m  FERC  Qaa  Tariff 

luly  &  1991. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  July  3, 1991,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1.  as 
set  forth  in  the  revised  tariff  sheets: 

Proposed  To  Be  Effective  July  1. 1S91 

4  Rev  Sheet  No.  21 
4  Rev  Sheet  No.  22 
Original  Sheet  No.  25 
4  Rev  Sheet  No.  26 
4  Rev  Sheet  No.  27 
4  Rev  Sheet  No.  28 
4  Rev  Sheet  No.  29 

Algonquin  states  that  the  revised 
tariff  sheets  listed  above,  are  being  filed 
as  part  of  an  Interim  Purchased  Gas 
Adjustment  ("PGA")  pursuant  to 
Algonquin's  PGA  Provision  as  set  forth 
in  section  17  of  the  General  Terms  and 
Conditions  of  Algonquin's  FERC  Gas 
Tariff  to  reflect  the  reduction  in  gas  cost 
realized  by  Algonquin's  purchase  of 
system  supply  from  other  than  its 
traditional  pipeline  suppliers.  Algonquin 
states  that  with  the  authorization  of  an 
Account  No.  858,  Transmission  and 
Compression  by  Others  CT&C")  Tracker 
(Docket  No.  RP91-14&-000.  May  31. 
1991).  Algonquin  has  obtained  system 
supply  at  favorable  prices  and  has  been 
able  to  reduce  its  sales  demand  rate  by 
5.60(  per  MMBtu. 

Algonquin  states  that  included  in  the 
instant  filing  is  the  use  of  Original  Sheet 
No.  25  to  set  forth  the  rates  under  Rate 
Schedules  I-I  and  E-1.  Use  of  Sheet  No. 


25  was  made  necessary  by  the  need  to 
report  additional  information  pursuant 
to  the  implementation  of  Algonquin  TftC 
Tracker. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  {{  385.214 
and  385.211  of  the  Commission's  rules 
and  regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
15, 1991.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
LolsD.CasheU. 
Secretary. 

(FR  Doc.  91-16700  Filed  7-12-91;  8:45  am) 
MUJNO  COM  srir4i-<i 


[Oecktt  Na  TA91-1-22-0001 

CNQ  Tranamiaaion  Corp^  Propoaed  in 
FERC  Qaa  Tariff 

July  a  1991. 

Take  noUce  that  CNG  Transmission 
Corporation  (CNG),  on  July  2. 1991. 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  Part  154  of  the  Commission's 
Regulations  and  section  12  of  the 
General  Terms  and  Conditions  of  CNG's 
tariff,  filed  the  following  revised  tariff 


sheets  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff: 

Tenth  Revised  Sheet  No.  31 
Alternate  Tenth  Revised  Sheet  No.  31 
Fifth  Revised  Sheet  No.  34 
Alternate  Fifth  Revised  Sheet  No.  34 

CNG  states  that  the  primary  filing 
would  increase  CNG's  RQ/CD/ACD 
conunodity  rate  by  32.75  cents  per 
dekatherm  and  increase  the  RQ/CD/ 
ACD  D-1  demand  rate  by  $1.57  per 
dekatherm  from  the  rates  as  filed  on 
June  8. 1991  in  Docket  No.  RP88-211.  et. 
al.  Other  rates  would  change 
correspondingly. 

CNG  states  that  in  the  primary  filing, 
CNG  requested  the  following  waivers  of 
the  Commission's  regulations:  The 
inclusion  of  the  estimated  unamortized 
carryover  balance  in  the  surcharge 
calculation,  amortization  of  both  the 
commodity  portion  of  the  above  balance 
and  the  current  deferral  commodity 
unrecovered  balance  over  the  next  three 
years,  accelerated  recovery  of  estimated 
gas  inventory  charges  (GIC)  from  Texas 
Eastern,  and  elimination  of  the  "rolling 
weighted  average  adjustment"  fivm  the 
computation  of  interest  on  CNG's 
Account  No.  191  balance. 

Also,  CNG  requested  authorization  to 
recover  the  GIC  amounts  in  the  D-1 
demand  component  if  its  rates. 

The  alternate  filing  would  increase 
CNG's  RQ/CD/ACD  commodity  rate  by 
37.32  cents  per  dekatherm  and  increase 
the  RQ/CD/ACD  D-1  demand  rate  by 
$0.94  per  dekatherm  from  the  rates  as 
filed  on  June  6, 1991  in  Docket  No.  RPSa- 
211,  et.  al.  Other  rates  would  change 
correspondingly. 

CNG  further  states  that  in  the 
alternate  filing.  CNG  complied  with  the 
Commission's  regulations  with  the 


following  exception— elimination  of  the 
"idlii^  weighted,  average  adjustment" 
from  the  computation  of  interest  on 
CNG*8  Account  No.  191  balance.  Also. 
CNG  requested  authorization  to  recover 
actual  incurred  GIG  amounts  in  the  D-1 
demand  component  of  its  rates. 

CNG  states  that  copies  of  this  Hling 
were  mailed  to  CNG's  sales  customers 
and  interested  state  commissions.  Also, 
copies  of  this  filing  are  available  during 
regular  business  hours  at  CNG's  main 
office  in  Clarksburg,  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  motions  or 
protests  should  be  filed  on  or  before  July 
29. 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  die  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cathell, 
Secrefofy. 

IFR  Doc.  91-18701  Filed  7-12-91;  8:45  am] 
MUMQ  COM  •ri7-ei-ii 


(Dodwt  Nm.  TA«1-1-24-000  and  001] 

Equltrans,  Ine^  PropoMd  ChanoM  In 
FERC  Qm  Tariff 

|uty8.1901. 

Take  notice  diat  on  July  2, 1991, 
Eqaitrans,  inc.  (Eqnitrans),  pursuant  to 
section  4  of  the  Natural  Gai  Act,  part 
154  of  the  Ccunmissioa't  regulations  (M 
CFR  part  154)  and  section  19  of  die 
Genc^  Terns  and  Conditions  of 
Original  Volume  No.  1  of  Equitrans' 
tariff.  EquHrana  filed  iu  third  Annual 
Purchased  Gas  Adjustmient.  containing 
the  following  primary  revised  tariff 
sheets  to  Oi^g^  Vohime  Na  1  to  its 
FERC  Gas  Tariff: 

Effective  September  1, 1991 

Twenty-Bgiidi  Revised  Sheet  Na  18 
Nineteenth  Revised  Sheet  No.  34 

Effective Novemberl,  ISO! 
Twentieth  Revised  Sheet  No.  34 

Equitrans  states  that  Twentieth 
Revised  Sheet  No.  34  reflects  the 
seasonality  of  Equitrans'  rates  by 
showing  the  winter  demand  component 
of  Rate  Schedule  ISS  elective 
November  1, 1991. 

As  alternative  tariff  sheets.  Equitrans 
also  submits  the  following: 


Effective  Sep  lember  1, 1991 

AUeniate  Tw  enty-Eighth  Revised  Sheet  No. 

10 
Alternate  Niieteenth  Revised  Slieet  No.  34 

Effective  No\  ember  1, 1991 

Alternate  Tw  entieth  Revised  Sheet  No.  34 

Equitrans  sttes  that  the  primary  tariff 
sheets  reflei  A  "as-billed"  recovery  of 
producer  ptrchased  gas  costs.  Equitrans 
also  states  that  the  alternative  tariff 
sheets  reflett  reclassification  of 
producer  dmand  payments  to  the 
commodity  component  of  the  sales 
rates. 

Equitranqstates  that  the  changes 
proposed  in  the  filing  to  the  purchased 
gas  cost  adjustment  under  Rate 
Schedule  PJjS  is  an  increase  in  the 
demand  component  of  $0.1686  per  dth. 
Equitrans  fifiher  states  that  the  PLS 
commodity  fate  of  $2.0357  per  dth 
includes  a  $0.6228  per  dth,  and  is 
designed  to  recover  an  estimated 
$43144110  iz  Texas  Eastern 
Transmissic  n  Corporation  CIG  charges. 
Equitrans  fu  rther  states  that  the 
purchased  g  u  cost  adjustment  to  Rate 
Schedule  IS  i  is  an  increase  of  $0.1741 
per  dth  for  i  eptember,  1991  and  $0.2354 
per  dth  for  Itovember.  1991. 

Eqaitrans  requests  a  waiver  of 
S  154.305(b)ll)  of  the  Commisaion't 
Regolationalo  permit  the  flowthnnigli  of 
certain  producer  purchases  on  an  "as- 
billed"  demand-commodity  basis.  Tlie 
filing  also  rdOecU  inclosiaa  of  $3,910,000 
in  Account  Bo.  loi  of  payments  made  to 
settle  a  pricng  dispute  over  the  price  of 
producer  su^es  actually  purchased. 

Equitrans^iotes  that  copies  of  the 
filing  were  ttrved  upon  Equitrans' 
jurisdictiona  customen  as  well  as 
interested  alpte  commissions. 

Any  persiyi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  RegidatOTy  Commission,  625 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  t85.211  of  the  Commission's 
rules  and  refolations.  All  sudi  motions 
or  protests  diould  be  filed  on  or  before 
July  29,  iggii  Protests  will  be  considered 
by  the  Comi^ission  in  determining  the 
appropriate  fection  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Cbpies  of  this  filing  are  on  file 
with  the  Coi  imission  and  are  available 
for  public  in  ipection  in  the  public 
reference  rof  m. 
Lois  O.  CasiMf. 
Secretary. 

(FR  Doc  91-li702  Filed  7-12-01;  MS  an| 
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I  Revised  Sheet  No.  4 
1  Revised  Sheet  No. 


MiMistlppI  nWi  w  TrantmfMlon  Cor|».; 
RatoCtmnstFIIng 

July  8, 190L 

Take  notice  tl  at  on  ]une  28, 1991 
Mississippi  Riv«  r  Transmission 
Corporatioa  (M  IT)  tendered  for  filing 
the  following  taj  iff  sheets  to  its  FERC 
Gas  Tariff;  First  Revised  Vdume  Na  1 
to  be  effective  )i  me  1, 1981: 

First  Revised  Flftj  -Ninth 
First  Revised  B 
4.1 

First  Revised  £igh  teenth  Revised  Sheet  Na 

4.2 
First  Revised  Sixt  eth 
First  Revised  Nineteenth 

4.1 
First  Revised  Nineteenth  Revised  Sheet  No. 

MRT  states  th  it  the  purpose  of  the 
filing  it  (o  reflec  adjustnents  made  in 
compliance  wit)  the  FERC's  May  Sa 
1991  Order,  and  to  update  MRTs 
Interim  PGA  fiJc  d  May  30. 1991  to  reflect 
United  Gas  Pipe  Line  Company's 
currently  effecti  ^e  rates. 

MRT  states  th  at  in  compliance  with 
the  Coaunisaion  s  Order  <kted  May  30, 
1991,  MRT  sobff  itted  a  magnetic  tape 
which  oocrects  t  le  errors  as  discussed  tn 
the  Order's  end  Mure.  Also,  First 
Revised  Fifty-Ni  ith  Revised  Sheet  Na  4, 
First  Revised  Ei|  hteenth  Revised  Sheet 
No.  4.1,  and  Firs  Revised  Eij^teenth 
Revised  Sheet  N  3. 4.2  and  supporting 
workpapers  refli  !ct  MRTs  tracking  <d 
the  currently  effi  active  United  rates. 
Further,  MRT  ha  i  recomputed  its 
exchange  activit  f  and  transportatidn 
imbalances  in  th ;  attached  schedule. 
The  recomputed  m  yields  a  $^.956 
jurisdictional  ad  ustment  which  MRT 
will  debit  to  Its  i  sfimd  sabaoooimt 
Finally,  MRT  wil  1  make  all  the 
necessary  adjust  ments  in  Its  next  annual 
filing  to  correct  t  le  Exchange  Gas  Cost 
amortizing  suba<  count  beghming 
balance. 

MRT  also  inck  ided  First  Revised 
Sixtieth  Revised  Sheet  No.  4,  Rrst 
Revised  Nineteci  ith  Revised  Sheet  No. 
4.1,  and  First  Rei  ised  Nineteenth 
Revised  Sheet  N  h  4.2  in  order  to  reflect 
United's  cumntl  f  effective  rates  in 
MRTs  Interim  P  ;A  filed  May  3a  1901  to 
be  effective  June  1, 1991. 

MRT  states  dii  it  a  copy  of  diis  filing 
has  been  mailed  to  each  of  Mn*s 
jurisdictkinal  out  tomers  and  to  the  State 
Commiasions  of  )\i1nn8as,  Illinois  and 
Missouri 

Any  person  dekiring  to  protest  said 
fiHng  shouM  file  i  protest  witii  the 
Federal  Eneigy  I  sgulatory  Commission. 
82S  North  Cairito  Street,  NE.. 


WashingtoB.  DC  20426.  fai  accordance 
with  role  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
ProcediHe.  18  CFR  386.214.  AH  such 
protests  should  be  filed  on  or  before  July 
15, 1991.  Protests  win  be  considered  by 
the  Commission  in  determining  the 
approprtate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  fai  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubKc 
inspection. 
Lots  D.  CaaheD, 
Secretary. 

(FR  Doc  91-16702  Filed  7-12-91;  itf  am] 
koooesru-av« 


(Docket  Na  PR91-24-000) 

MonlMvy  PipMm  Co;  PMMon  for 
Rat*  Approval 

)uly8,1991 
Take  notice  that  on  )dy  1, 1901. 

Monterey  Pipeline  Company  (Monterey) 
filed  pursaant  to  i  284.123(bK2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  ^  28  cents 
per  MMBtu  for  transportation  of  natural 
gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NCPA). 
Monterey  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  currently 
operates  intrastate  facilities  in 
Louisiana.  Monterey's  previous 
maximum  interrupUble  transportation 
rate  of  24.4  cents  per  MMBtu  for  section 
311(a)(2)  service  was  approved  by  the  a 
Commission  order  issued  November  3, 
1988,  in  Docket  No.  S11B8-5350-00a 

Pursuant  to  5  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
In  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  "Hie 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
affwd  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  argumenta. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  most  file  a  motion 
to  intervene  in  accordance  with 
8S  385.211  and  385.214  of  die 
Commission's  Rules  of  Practice  and 
Procedures.  AD  motions  must  be  filed 


with  the  Secretary  of  the  Coannisslon  on 
or  before  )uly  28. 1981.  The  petition  for 
rate  approval  is  on  file  with  the 
Commis^on  and  is  available  for  public 
inspection. 

LoisD-CaslMl, 

Secretary. 

(FR  Doc.  01-167<M  Piled  7-12-91;  8;4k  am] 
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[Dodwt  No.  RP91-191-0Q01 

Northern  Natural  Q««  C04  Propoeod 
Changes  In  FERC  Qaa  Tariff 

)ulya,1991 

Take  notice  that  Northern  Natural 
Gas  Company  (Nordiem)  on  fuly  3, 1991, 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff,  Third 
Revised  Vohraie  1,  the  following  tariff 
sheets: 

First  Revised  SbeM  Na  a 
First  Revised  Sheet  Na  28A 
Pourtb  Revised  SheH  Na  fi2F Ja 
Sixdi  Revised  Sheet  No.  S2F4 

Nordiem  states  that  such  tariff  sheets, 
with  a  proposed  effective  date  of  August 
1, 1991.  are  being  submitted  to  clarify  its 
currently  effective  Rate  Schedule  FT-1 
and  Argus  Rate  Schedule  to  include 
zone  transfera  of  firm  sales  and 
transportation  entitlement 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  ita 
customen  and  hiterested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE^  Washington, 
DC  20428,  in  accordance  with  rales  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  sncb  petitimis  or 
protests  must  be  filed  on  or  before  )uly 
15, 1991.  Protesta  will  be  consklered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunlssion  and  are  available 
for  public  inspection. 
Lois  D.  Csihril. 
Secretary, 

(FR  Doc  91-16705  Piled  7-12-91:  ft45  am] 
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t:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 


:  Today's  notice  pnUisbas  a 
letter  granting  an  bterin  Waiver  to 
Thermo  Products,  Inc.  (Thermo)  Iran  &e 
existing  Department  of  Energy  (DOQ 
test  procedures  for  furnaces  regardiag 
blower  time  delay  for  the  conpeny's 
GLC  and  GHC  ooadensli«  gas  funwcea. 

Today's  notice  also  pobbshes  a 
"Petition  ior  Wahrer"  firoB  Thenno. 
TheiBo's  Petitioa  for  Waiver  raqoesto 
DOE  to  grant  reKef  from  the  DOB  test 
procedures  lelattng  to  the  blower  time 
delay  specification.  Thermo  sedcs  to  test 

using  a  blower  delay  time  of  30  seconds 
for  fts  GLC  and  GHC  caadensii«  gas 
furnaces  fawtesd  of  the  spedfied  1.»- 
minute  delay  between  bomer  on-tiBW 
and  blower  on-time.  DOE  is  solidting 
comments,  data,  and  infbmation 
respecting  die  Petition  for  Waiver. 
DATIS:  DOE  win  accept  comments,  data, 
and  bifomation  not  later  dian  Acuust 
14, 1991. 


:  Written  conunente  and 
statements  shall  be  sent  to:  Department 
of  Energy.  Office  of  Conservation  and 
Renewable  Energy,  Case  Na  F-034.  Mail 
Stop  CE-oa  room  6B-025,  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20685.  (202)  568- 
^012. 


ron  nmTHDi  MFomMTKW  contact; 

Cyras  H  Nasseri  U.S.  Department  of 
Eneror,  Office  of  Conservatim  and 
Renewable  Enei^,  Mail  Station  CB- 
43,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9127. 

Eugene  Mai^golis,  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsel 
Mail  Station  G&-41.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington,  DC  20585,  (202) 
586-0507. 


rANV  MrONHATIOMC  The 
Energy  Conservation  Program  for 
CoBsamer  I^odncta  (other  dian 
aiitoraobiles)  was  estabBsbed  pursuant 
to  die  Energy  Policy  and  Cooservatian 
Act  (EPCA).  Piddic  Law  04-183. 88  StaL 
917,  as  amended  by  the  Natiosial  Energy 
Conservation  Ptobcy  Ad  (NECPA), 


^32206 


Public  Law  85-619. 92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy    - 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26. 1980.  creating  the  waiver 
process.  45  FR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturer?  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  interim  waiver  provisions,  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  May  2.  and  )une  4. 1991,  Thermo 
filed  an  Application  for  an  Interim 
Waiver  regarding  blower  time  delay. 
Thermo's  Application  seeks  an  Interim 


Waiver  from  (re  DOE  test  provisions 
that  require  a  1.5-minute  time  delay 
between  the  itnition'of  the  burner  and 
starting  of  thejcirculating  air  blower. 
Instead,  Thermo  requests  the  allowance 
to  test  using  ffi30-second  blower  time 
delay  when  toting  its  GLC  and  GHC 
condensing  gas  furnaces.  Thermo  states 
that  the  30-se«ond  delay  is  indicative  of 
how  these  furnaces  actually  operate. 
Such  a  delay  Results  in  an  energy 
savings  of  approximately  1.5  percent. 
Since  current  DOE  test  procedures  do 
not  address  tli  is  variable  blower  time 
delay,  Thermc  asks  that  the  interim 
waiver  be  gra  ited. 

Previous  wj  ivers  for  this  type  of 
timed  blower  ielay  control  have  been 
granted  by  DC  )E  to  Coleman  Company, 
50  FR  2710.  )ai  mary  18. 1985;  Magic  Chef 
Company.  50  |Tl  41553.  October  11. 1985; 
Rheem  Manufacturing  Company.  53  FR 
48574,  December  1, 1988,  and  55  FR  3253, 
January  31,  19b0;  Trane  Company,  54  FR 
19228,  May  4.  l989.  and  55  FR  41589. 
October  12.  isiso;  DMO  Industries.  55  FR 
4004.  Februaql  6. 1990;  Heil-Quaker 
Corporation.  K  FR  13184.  April  9, 1990; 
Carrier  Corporation,  55  FR  13182,  April 
9, 1990;  Amank  Refrigeration  Inc.,  56  FR 
853,  January  9i  1991;  and  Armstrong  Air 
Conditioning,  Inc.,  56  FR  10553,  March 
13, 1991.  Thus:  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  ins  ances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonst  ated  based  upon  DOE 
having  grantel  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest 
to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  bi  isis. 

Therefore,  t  ased  on  the  above.  DOE  is 
granting  Then  lo  an  Interim  Waiver  for 
its  GLC  and  Q^C  condensing  gas 
furnaces.  Pursuant  to  paragraph  (e)  of 
S  430.27  of  thai  Code  of  Federal 
Regulations,  tfe  following  letter  granting 
the  Application  for  Interim  Waiver  to 
Thermo  Produpts,  Inc.  was  issued. 

Pursuant  to  baragraph  (b)  of  lO'CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  V  Waiver"  in  its  entirety.  The 
petition  conta  ns  no  confidential 
information.  E  OE  solicits  comments, 
data,  and  info  mation  respecting  the 
petition. 

Issued  in  Wa(  hington.  DC.  July  9. 1991. 
J.  Michael  Davi) , 

Assistant  Secretary,  Conservation  and 
Renewable  Eneigy- 
May  2, 1991.       j 

Assistant  Secretary,  Conservation  and 

Renewable  Resources. 
United  States  Department  of  Energy.  1000 

Independence  Ave.  SW..  Washington, 

DC  20585. 


Gentlemen:  This  ii  a  petition  for  waiver 
and  application  for  I  iterim  waiver  submitted 
pursuant  to  10  CFR '  3a27.  Waiver  is 
requested  from  the  f  imace  test  procedure 
found  in  Appendix  F I  to  subpart  B  of  part  430. 

The  test  proceduri  requires  a  1.5  minute 
delay  between  bumCr  on  and  blower  on. 
Thermo  Products  Co  rporation  is  requesting 
use  of  a  non-adjusta  >le  fan  control  device 
which  automatically  brings  the  fan  on  ahead 
of  the  1.5  minutes  sp  M:ified.  which  prevents 
testing  the  basic  moi  lels  in  a  manner 
representative  of  th^ir  true  performance  thus 


providing  inaccurate 


fan  delay  device  on 
condensing  fumacei 


comparative  data. 


If  this  petition  is  g  'anted,  the  fan  control 
would  be  allowed  to  operate  in  its  normal 
manner  and  the  resi  Itant  true  blower  on  time 
delay  would  be  usee  in  the  test  procedure 
and  the  calculations 

Thermo  Products  I  Corporation  is  using  this 
I  )ur  GLC  and  GHC  line  of 
and  the  average  ene^ 
savings  is  1.5%  on  oi  ir  ^JTJE'test  results. 

Thermo  Products  i  iJorporation  is  confident    . 
that  this  waiver  will  be  granted  and  is 
requesting  an  interiri  waiver  until  the  final 
ruling  is  made.  Propi  ised  ASMRAE  Standard 
103-1988  specincall]  addresses  the  use  of 
timed  blower  devices.  Similar  waivers  have 
been  granted  to  othe  r  furnace  manufacturers. 

ConHdential  com;  arative  data  is  available 
to  you  upon  your  ret  uest. 

Domestic  Manufai  turers  of  similar 
products  have  been  lent  a  copy  of  this 
correspondence. 

Very  truly  yoi  its. 
Thermo  Prodi  cts.  Inc. 
Everett  E.  James. 
Director  of  Engineer  ng. 
June  4, 1991. 
U.S.  Department  ofi  'nergy.  Office  of 

Conservation  ai  d  Renewable  Energy. 

Mail  Station  CE  -42,  Forrestal  Building. 

1000 Indopendei  ce  Ave.  SW., 

Washington.  DC  20585. 

Attn.:  Mr.  Cyrus  H.  I  lasseri: 

Dear  Mr.  Hasseri:  n  follow-up  to  our  phone 
conversation  regardi  fig  our  May  3. 1991 
Petition  for  Waiver  i  nd  Application  for 
Interim  Waiver.  Thit  waiver  is  pursuant  to  10 
CFR  430.27  requeste(  from  the  furnace  test 
procedure  found  in  /  .ppehdix  N  to  Subpart  B. 

The  test  procedure  requires  a  1.5  minute 
delay  between  burnt  r  on  and  blower  on. 
Thermo  Products  Co  poration  is  requesting 
use  of  a  non-adjustal  tie  fan  control  device 
which  automatically  brings  the  fan  on  at  30 
seconds  instead  of  the  1.5  minutes. 

Thermo  Products  (lorporation  is  using  this 
fan  delay  device  on  i  lur  GLC  and  GHC 
product  line  of  condi  nsing  furnaces  and  the 
average  energy  savir  gs  is  1.5%  on  our  AFUE 
test  results. 

The  current  prescribed  test  procedures 
prohibit  Thermo  Pro(  ucts  from  taking  credit 
for  the  saved  energy,  thus  providing 
inaccurate  comparat  ve  data. 

If  this  petition  is  gi  anted,  the  fan  control 
would  be  allowed  to  operate  in  its  normal 
manner  and  the  resu  tant  true  blower  on  time 
delay  of  30  seconds  \  /ould  be  used  in  the  test 
procedure  and  the  c&  Iculations. 

Thermo  Products  i  i  confident  that  this 
waiver  will  be  granti  d  and  is  requesting  an 


interim  waiver  until  the  final  ruling  is  made. 

Proposed  ASHRAE  Standard  103-1988 

specifically  addresses  the  use  of  a  timed 

blower  operation. 
The  confidential  comparative  data  is 

available  for  your  review  upon  request 
Very  truly  yours, 
THERMO  PRODUCTS.  INC 
Everett  E.  James. 
Director  of  Engineering. 
July  9. 1991. 
Mr.  Everett  E  James 
Director  of  Engineering 

Thermo  Products,  Inc. 

P.O.  Box  217 

North  Judson.Indiana  46366. 

Dear  Mr.  James:  This  is  in  response  to  your 
May  2.  and  June  4. 1991,  Application  for 
Interim  Waiver  and  Petition  for  Waiver  from 
the  Department  of  Energy  (DOE)  test 
procedures  for  furnaces  regarding  blower 
time  delay  for  the  Thermo  Products.  Inc. 
(Thermo)  GLC  and  GHC  condensing  gas 
furnaces. 

Previous  waivers  for  limed  blower  delay 
control  have  been  granted  by  DOE  to 
Coleman  Company,  50  FR  2710.  January  18, 
1985;  Magic  Chef  Company,  50  FR  41553. 
October  11. 1985:  Rheem  Manufacturing 
Company.  53  FR  48574,  December  1. 1988,  and 
65  FR  3253,  January  31, 1990;  Trane  Company, 
64  FR  19226,  May  4, 1989,  and  55  FR  41589, 
October  12, 1990;  DMO  Industries.  55  FR  4004. 
February  6. 1990;  Heil-Quaker  Corporation.  55 
FR  13184.  April  9. 1990;  Carrier  Corporation. 
55  FR  13182.  April  9, 1990;  Amana 
Refrigeration  Inc..  56  FR  853.  January  9. 1991; 
and  Armstrong  Air  Conditioning  Inc..  56  FR 
10553.  March  13. 1991. 

Thermo's  Application  for  Interim  Waiver 
does  not  provide  sufficient  information  to 
evaluate  what  if  any.  economic  Impact  or 
competitive  disadvantage  Thermo  will  likely 
experience  absent  a  favorable  determination 
on  its  application.  However,  in  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been  demonstrated, 
based  upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  Thermo's  Application  for  an 
Interim  Waiver  from  the  DOB  test  procedures 
for  its  GLC  and  GHC  condensing  gas 
^  furnaces  regarding  blower  time  delay  is 
j  granted. 

Thermo  shall  be  permitted  to  test  its  line  of 
GLC  and  GHC  condensing  gas  furnaces  on 
the  basis  of  the  test  procedures  specified  in 
10  CFR  part  43a  Subpart  B.  Appendix  N.  with 
the  modification  set  forth  below. 

(i)  Section  3.0  in  appendix  N  is  deleted  and 
replaced  with  the  following  paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  in  ANSl/ASHRAE  103-82  with  the 
exception  of  sections  9.2.2. 9.3.1,  and  9.3A 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a-new  paragraph  3.10  in  appendix 
N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  test  and  the  required 
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measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above,  at  0.5 
and  2.5  minutes  after  the  main  bumerfs) 
comes  on.  After  the  burner  start-up.  delay  the 
blower  stari-up  by  1.5  minutes  (t-).  unless:  (1) 
the  furnace  employs  a  single  motor  to  drive 
the  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  burner 
and  blower  shall  be  started  together  or  (2) 
the  furnace  is  designed  to  operate  using  an 
unvarying  delay  lime  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control  shall 
be  permitted  to  start  the  blower  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  (m 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature.  If 
the  fan  control  is  permitted  lo  start  the 
blower,  measure  time  delay,  (1-),  using  a  stop 
watch.  Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  fiue  pipe 
within  ±0.01  inch  of  water  column  of  the 
manufacturer's  recommended  on-period 
draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  underlying  the  application  is 
incorrect. 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  be  extended  for  an  additional  180 
day  period,  if  necessary. 

Sincerely, 
).  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc  91-16767  Filed  7-12-91;  8:45  am) 
MLLINa  COOC  S4fl»4Hi 


Office  of  Foeeii  Energy 
[FE  Doektl  Na  91-17-NQ] 

Brymore  Energy  Inc.;  Order  Qrenting 
Blanket  Authorlntion  To  Import 
Canadian  Natural  Qaa 

AOCNCV:  Office  of  Fossil  Enei^. 
Department  of  Energy. 
ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import 
Canadian  natural  gas. 


summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Brymore  Energy  Inc.  (BEI),  blanket 
authorization  to  import  up  to  200  Bcf  of 
Canadian  natural  gas  over  a  two-year 
term  beginning  on  the  date  of  first 
delivery  after  the  expiration  of  FE/DOE 
Opinion  and  Order  282  on  August  19. 
1991. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 


Fuels  Programs  Docket  Room.  3F-OS6, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  July  0, 1991. 
CUfTord  P.  Tomassewskt 

Acting  Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Eneigy. 

(FR  Doc  91-16770  Filed  7-12-91;  8:45  am) 

MUMQ  COOC  •4SO-0MI 


IFE  Docket  No.  91-38-NQ] 

Grand  Valley  Oat  Co.;  Application  for 
Blanket  Authorization  To  Import 
Natural  Qaa  From  Canada 

AOENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  29. 1991, 
of  an  application  filed  by  Grand  Valley 
Gas  Company  (Grand  Valley)  for 
blanket  authorization  to  import  from 
Canada  up  to  75  Bcf  of  natural  gas  over 
a  two-year  term  begirming  on  the  date  of 
first  delivery  after  October  31, 1991,  the 
date  Grand  Valley's  existing  blanket 
import  authority  expires  (1  FE  ^  70.203). 
The  gas  would  be  purchased  from 
various  Canadian  suppliers  on  a  short- 
term  and  spot  market  basis  to  supply 
U.S.  purchasers  that  include,  but  are  not 
limited  to,  industrial  and  commercial 
end-users,  agricultural  users,  electric 
utilities,  pipelines,  and  distribution 
companies.  Grand  Valley  intends  to  use 
existing  pipelines  facilities  for 
transportation  of  tlie  volumes  to  be 
imported.  No  new  construction  would  be 
involved. 

The  applicatipn  is  filed  under  section 
3  of  the  NaturafCas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m.,  eastern  time,  August  14, 1991. 
ADDRESS:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 


FOR  FURTHER  WFORMATION: 

Allyson  C.  Reilly.  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094,  FE-53, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  (202)  585-9394 

Diane  Stubbs,  Office  of  Assistant 
General  Counsel  for  Fossil  Energy, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GG-14, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-6667. 

SUPPLEMENTARY  INFORMATtOM:  Grand 

Valley  is  a  Utah  corporation  and  has  its 
principal  place  of  business  in  Salt  Lake 
City,  Utah.  Grand  Valley  proposes  to 
import  Canadian  natural  gas  on  behalf 
of  U.S.  purchasers  and/or  Canadian 
suppliers,  or  on  its  own  behalf  for  sale 
to  U.S.  purchasers.  The  specific  terms  of 
each  import  and  sale  would  be 
negotiated  on  an  individual  basis 
including  the  price  and  volumes. 

In  support  of  its  application.  Grand 
Valley  asserts  that  the  requested 
extension  of  its  existing  blanket 
authorization  under  the  same  terms  and 
conditions  as  granted  in  its  current 
blanket  authorization  will  be  in  the 
public  interest. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE's  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  the  issue  of 
competitiveness  as  set  forth  in  the 
policy  guidelines  regarding  the 
requested  import  authority.  The 
applicant  asserts  that  imports  made 
under  this  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance: 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq., 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures: 

In  reponse  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 


comments  considered  a«  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althou^  protects  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  abplication.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protects,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address.         | 

It  is  intcndeb  that  a  decisional  record 
will  be  develctt)ed  on  the  application 
through  respolses  to  this  notice  by 
parties,  inducing  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  ^hieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  Intervention  may  request 
that  additional  procedures  be  provided 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  wrtten  comments  should 
explain  why  tiey-are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it.is 
material  and  ^levant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  Iriai-type  hepring  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  p  full  and  true  disclosure 
of  the  facts.    [ 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  garty  requests  additional 
procedures,  a  {final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  includ  ng  the  application  and 
responses  file!  i  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 

sgasie. 

A  copy  of  Qrand  Valley's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  i  i  open  between  the  hours 
of  8  a.m.  and  ::30  p.m.,  Monday  tfarou^ 


Friday^  except 
Issued  in  Washingki 


Cliffoid  P.  Tomasze^  rski. 


ton,  DC  ]uly  9. 1991. 

rski. 

Acting  Deputy  As8is<  ant  Secretary  for  Fuels 
Programs,  Office  of  I  ossil  Energy. 
(FR  Doc.  91-16769  Fi  ed  7-2-01: 8:45  am] 

BILUNO  CODE  64S0-01-I I 


ENVIRONMENTAll  PROTECTION 
AGENCY 


[OFrS-63002IC;  FRl 


Receipt  of  Reque  tts 
From  Testing  Frovn 
Companies 


AOENCV:  Environiqental  Protection 
Agency  (EPA).  - 

action:  Notice  of  |«ceipt. 


requirements  boa 
ICI  Americas  Inc., 


requests.  EPA  wil 


decisions  on  these 


I  holidays. 


3930-5] 


for  Exclusion 
Three  Chemical 


summary:  EPA  rei  luires  that  specified 
chemical  substanc  es  be  tested  to 
determine  if  they  i  ire  contaminated  with 
halogenated  diber  zo-;7-dioxins  (HDDs) 
or  halogenated  dil  enzofurans  (HDFs), 
and  that  results  \n  reported  to  EPA. 
However,  provisic  ns  are  made  for 
exclusion  from  th<  se  requirements  if  an 
appropriate  applic  ation  is  submitted  to 
EPA  and  is  approi  ed.  EPA  has  received 
requests  for  exclu  lion  from  these 

Rhone-Poulenc  Inc, 
and  Pfister  Chemical 


Inc.,  and  will  acce  it  comments  on  these 


publish  another 


Federal  Register  n  atice  announcing  its 


requests. 


DATES:  Submit  wr  tten  comments  on  or 
before  July  30, 1991. 

ADDRESSES:  Subm  it  written  comments 
in  triplicate,  identified  With  the 
document  controlhumber  OFTS-83002IC 
to:  TSCA  Public  D  jcket  Office  (TS-793), 
Office  of  Toxic  Su  istances. 
Environmental  Pr(  tection  Agency,  rm. 
NE-G004, 401 M  S :.,  SW.,  Washington. 
DC  2046a 

FOR  FURTHER  INFO  NMATKNI  CONTACT: 
David  Kling,  Actii  g  Director, 
Environmental  As  listance  Division  (TS- 
799),  Office  of  Pes  icides  and  Toxic 
Substances.  Envir  mmental  Protection 
Agency,  rm.  E-54S,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202)  554-1404. 
TDD  (202)  544-05^. 

SUPPLEMENTARY  N  FORMATION:  Under  4& 
CFR  part  766  (52  F  1 2112.  June  5, 1987) 
EPA  requires  testi  ig  of  certain  chemical 
substances  to  detc  rmine  whether  they 
may  be  contamine  ted  with  HDDs  and 
HDFs. 

Under  40  CFR  7*6.32(a)(l)(i)  and  (ii),  a 
person  may  be  grs  nted  an  exclusion 
from  the  testing  re  quirements  of  part  766 
if  appropriate  te«t  ng  of  the  chemical 
substance  has  aln  ady  been  done  or  the 
process  and  react  on  copditions  are 
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such  that  HDDs/HDFs  would  not  be 
produced. 

Under  the  regulation,  a  request  for 
either  an  exclusion  or  waiver  must  be 
made  before  September  4. 1987,  for 
persons  manufacturing,  importing,  or 
processing  a  chemical  substance  as  of 
June  5, 1987.  or  60  days  before 
resumption  of  manufacture  or 
importation  of  a  chemical  substance  not 
being  manufactured,  imiiorted.  or 
processed  as  of  June  5, 1987, 

Rhone-Poulenc  Inc.  requests  an 
exclusion  under  40  CFR  76e.32(a)(l)(i) 
and  (a)(l)(ii)  for  2,3,5.6-  tetrachloro-2,5- 
cyclohexadiene-1.4-dione  (CAS  No.  118- 
75-2,  chloranil). 

ICI  Americas  Inc.  requests  an 
exclusion  under  40  CFR  766.32(a)(l)(ii) 
for  2.3,5,6-tetrachloro-2,5- 
cyclohexadiene-1,4-  dione  (CAS  No. 
118-75-2.  chloranil). 

Pfister  Chemical  Inc.  requests  an 
exclusion  under  40  CFR  766.32(a)(l){li) 
for  3,4',5-tribromo8alicylanilide  (CAS 
No.  87-10-5). 

Confidential  Business  Information 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  TSCA  Public  Docket 
Office,  rm.  NE-G004.  401  M  St.,  SW.. 
Washington,  DC  from  8  a.m.  to  12  noon, 
«nd  from  1  p.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays. 

Dated:  June  14, 1991. 
Charies  M,  Auer. 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Toxic  Substances. 
(FR  Doc.  91-16746  Filed  7-12-91;  8:45  am] 
Mxma  cooE  u«o-«»# 


[FRL-3974-3] 

Revision  of  the  Alabama  National 
Pollutant  Discharge  Elimination 
gfttem  (NPDES)  Program  To  Issue 
General  Permits 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Approval  of  the 
national  Pollutant  Discharge  Elimination 
System  General  Permits  Program  for  the 
State  of  Alabama. 


summary:  On  June  26, 1991,  the  Regional 
Administrator  for  the  Environmental 
Protection  Agency  (EPA),  Region  IV 
approved  the  State  of  Alabama's 
National  Pollutant  Discharge  . 
Elimination  System  General  Permits 
Program.  This  action  authorizes  the 
State  of  Alabama  to  issue  general 
permits  in  lieu  of  individual  NPDES 
permits, 

FOR  FURTHER  INFORMATION  CONTACR 

Jim  Patrick.  Acting  Chief,  Facilities 
Performance  Branch.  U.S.  EPA,  Region 
IV.  345  Courtland  Street,  NE.,  Atlanta. 
Georgia  30365. 404/347-2913. 

•UPPLBMBNTARY  information: 

I.  Background 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  discharge  of 
wastewater  which  result  fe^m 
substantially  similar  operations,  are  of 
the  same  type  wastes,  require  the  same 
effluent  limitations  or  operating 
conditions,  require  similar  monitoring, 
and  are  more  appropriately  controlled 
under  a  general  permit  rather  than  by 
individual  permits, 

Alabama  was  authorized  to 
administer  the  NPDES  program  in 
October  1979.  Its  program  as  previously 
approved,  did  not  include  provisions  for 
the  issuance  of  general  permits.  There 
are  several  categories  which  could 
appropriately  be  regulated  by  general 
permits.  For  those  reasons  the  Alabama 
Department  of  Environmental 
Management  requested  a  revision  of  its 
NPDES  program  to  provide  for  issuance 
of  general  permits.  The  categories  which 
have  been  proposed  for  coverage  under 
the  general  permits  program  include: 
storm  water  discharges  from  municipal, 
industrial  and  construction  sites; 
hydrostatic  test  water  non-contact 
cooling  water,  once-through  discharges 
from  wet-decking  operations;  off-shore 
oil  and  gas  activities  not  discharging 
drilling  muds  and  cuttings;  underground 
storage  tank  remediation  sites;  and  sand 
and  gravel  operations. 

Each  general  permit  will  be  subject  to 
EPA  review  as  provided  by  40  CFR 
123.44.  Public  notice  and  opportunity  to 
request  a  hearing  is  also  provided  for 
each  general  permit 

State  NPDES  Program  Status 


ILDitciMsioa 

The  State  of  Alabama  submitted,  in 
support  of  its  request  copies  of  the 
relevant  statues  and  regulations  and 
proposed  regulations.  The  State  also  has 
submitted  a  statement  by  the  Attorney 
General  certifying,  with  appropriate 
citations  to  the  statues  and  regulations, 
that  the  State  will  have  adequate  legal 
authority  to  administer  the  general 
permits  program  consistent  with  40  CFR 
123.28.  Based  upon  Alabama's  Program 
Description  and  its  experience  in 
administering  an  approved  NPDES 
program,  EPA  has  concluded  that  the 
State  will  have  necessary  procedures 
and  resources  to  administer  the  general 
permits  program. 

Under  40  CFR  123.62,  NPDES  program 
revisions  are  either  substantial 
(requiring  pubhcation  of  proposed 
program  approval  in  the  Federal 
Register  for  public  comment)  or  non- 
substantial  (where  approval  may  be 
granted  by  letter  from  EPA  to  the  state), 
EPA  has  determined  that  assumption  by 
Alabama  of  general  permit  authority  is  a 
non-substantial  revision  of  its  NPDES 
program.  EPA  has  generally  viewed 
approval  of  such  authority  as  non- 
substantial  because  it  does  not  alter  the 
substantive  obligations  of  any 
discharger  under  the  State  program,  but 
merely  simplifies  the  procedures  by 
which  permits  are  issued  to  a  number  of 
point  sources. 

Moreover,  under  the  approved  state 
program,  the  State  retains  authority  to 
issue  individual  permits  where 
appropriate,  and  any  person  may 
request  the  state  to  issue  an  individual 
permit  to  a  dischai^er  eligible  for 
general  permit  coverage.  While  not 
required  under  8  123.62,  EPA  is 
publishing  notice  of  this  approval  action 
to  keep  the  public  informeid  of  the  status 
of  its  general  permit  program  approvals. 

m.  Federal  Register  Notice  of  Approval 
of  State  NPDES  Programs  or 
Modifkatioas 

The  following  table  provides  the 
public  with  an  up-to-date  list  of  the 
status  of  NPDES  permitting  authority 
throughout  the  country.  Today's  Federal 
Ragiatar  notice  is  to  announce  the 
approval  of  Alabama's  authority  to  issue 
general  permits. 


Aidansas 

Ctffomia 

Colorado 

Connocttcut . 


Apprewsd  Stalt  NPDES 


10/19/79 

ii/oi/ee 

05/14/73 
03/27/75 
09/26/73 


Anreved 

rWMW 


10/19/70 
11/01/06 
OS/05/78 

oi//oe/N 


AfipRMSd  State 


10/10/79 
11/01/06 
00/22/08 

06A»/81 


Approved  sMs  Qsnsnt 


06/26/91 
11/01/86 
09/22/80 
03/04/83 


32210 
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State  NPOES  F  fiogram  Status— Continued 


Georgia 

HflWM .»..—■ 

Ulinoit , 

IndlMW 

lowi 

Kansas 

Kentucky -^ 

Maryland : 

MicNqv^ ""•* 

Minnesola 

Mississippi 

Missouri 

Montana 

NebowJta 

Nevada 

New  Jersey 

New  Yoi* 

Norm  Caioirw- 
North  Dakota.... 

Olio ..._ 

Oegon 

Pennsyiyania 

Rhode  Island^-. 
Soutti  Carpfina .. 

Toonosaoe 

Utah 

Vermont 

Virgm  Islands 

Wgifiia .. 

Washington 

West  Virginia  ..„ 

Mfisoonain 

Wyoming 

Tolalt. 


Approwod  Stal  I  NPOES 
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IV.  Review  Under  ^ecutive  Order 
12291  and  the  Regxilatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  section  8(b)  of  that  Order. 

Under  the  Regulatory  Flexabihty  Act. 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  ruFes  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(d)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  I  certify  that  this  State  General 
Permits  Program  will  not  have  a 
significant  impact  on  a  substantial 
number  small  entities.  Approval  of  the 
Alabama  NPDES  State  General  Permits 
Program  establishes  no  new  substantive 
requirements,  nor  does  it  alter  the 
regulatory  control  over  any  industrial 
category.  Approval  of  the  Alabama 
State  General  NPDES  Permits  Program 
merely  provides  for  a  simplified 
administrative  process. 

fune  26, 1991.     - 
loaeph  R.  Franzmathes, 

Asst.  Regional  Administrator.  ■ 

|FR  Doc  91-16764  Filed  7-12-91;  8:45  am] 


M/01/74 
16/28/74 
11/28/74 
10/23/77 
31/01/75 

36/28/74 
M/30/83 
[)9/05/74 
10/17/73 
M/30/74 
>5/01/74 
10/30/74 
»/10/74 
)e/12/74 
»/19/75 
M/13/82 
10/28/91 
I0/19/7S 
I6/13A75 
>3/11/74 
M/26/73 
)6/30/78 
»/17/84 
«/10/7S 
12/28/77 
r7A)7/87 
13/11/74 
16/30/76 
»/31/75 
11/14/73 
15/10/82 
)2/04/74 
11/30/75 


Approved  to  regulate 
Federal  facilities 


12/08/80 
06/01/79 
09/20/79 
1P/09/78 
08/10/78 
00/26/85 
09/30/83 
11/10/87 
12/09/78 
12/09/78 
01/28/83 
06/26/79 
06/23/81 
11/02/79 
08/31/78 
04/13/82 
06/13/80 
09/28/84 
01/22/90 
01/28/83 
03/02/79 
06/30/78 
09/17/84 
09/26/80 
09/30/86 
07/07/87 


02/09/62 

05/10/82 
11/26/79 
05/18/81 
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Approved  Sute 


03/12/1  1 
06/12/1 13 


06/03/1 II 

09/30/<  3 
00/30/1  6 
06/07/1 13 
07/16/  9 
OS/13/1  i2 
06/03/1  1 

09/07/1  4 

04/13/1  2 

06/14/1 12 

07/27/(  3 

03/12/1 11 

09/17/14 
04/09/1 12 

06/10/1  a 

07/07/1 17 
03/16/112 

04/14/119 
09/30/1 « 
05/10/12 
12/24/110 
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FEDERAL  RE  £RVE  SYSTEM 

Exchange  Bai  ikshares  Corporation  of 
Kansas;  Font  ation  of,  Acquisition  by, 
or  Merger  of  ^ank  Holding  Companies 

The  compar  y  listed  in  this  notice  has 
applied  for  th(  Board's  approval  under 
section  3  of  th !  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regul  ition  Y  (12  CFR  225.14)  to 
become  a  banf  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  icting  on  the  applications 
are  set  forth  ii  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)  . 

The  applica  ion  is  available  for 
immediate  ins  >ection  at  the  Federal 
Reserve  Bank  ndicated.  Once  the 
application  ha  i  been  accepted  for 
processing,  it  <  vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Inlerested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  orHo  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statament  of  why  a  written 
presentation  v  rould  not  tu^ce  in  lieu  of 
a  hearing,  idei  tifying  specifically  any 
questions  of  fi  ct  that  are  in  dispute  and 


I  Resei  ve 


A.  Federal 
City  (Thomas  M 
925  Grand  Avenue , 
Missouri  64198; 


Approved  atata  garMTiri 
permits  program 


01/26/91 

01/04/84 
04/02/91 


09/30/83 


12/15/87 

12/12/aS 
04/29/83 
07/20/89 

04/13/82 


01/22/90 

02/23/82 

09/17/84 

04/18/01 
07/07/87 


05/20/91 
09/26/89 

12/19/86 
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summarizing  the  elridence  that  would  be 
presented  at  a  hea  ring. 
Comments  regai  ding ' 
must  be  received  riot 
1991. 


this  application 
later  than  July  31. 


Bank  of  Kansas 
Ffoenig,  Vice  President) 
Kansas  City, 


1.  Exchange  Bat  kshares  Corporation  . 
of  Kansas,  Atchisc  n.  Kansas;  to  acquire 
100  percent  of  the  I'oting  shares  of  The 
First  Kansas  Bano  irp,  Leavenworth. 
Kansas,  and  thereby  indirectly  acquire 
First  National  Ban  c  &  Trust  Company. 
Leavenworth,  Kan  las 

Board  of  Govemoiv  of  the  Federal  Reserve 
System,  July  9, 1991. 

lennifer ).  lohnaoii. 

Associate  Secretary 
(FR  Doc.  91-16721  Fil  sd 

BIUJNQ  COOC  SailMII-F 


First  Virginia  Banl^ 
of  Company 
NonbanMng 


Engaged 


lAetlvtles 


The  organizatioi 
has  appUed  under 
the  Board's  ReguUjtion  Y  (12  CFR 
225.23(aH2)  or  (f))  or  the  Board's 


i  the  Board. 
7-12-91;  8:45  am] 


Inc.;  Acquisition 
in  Permissible 


listed  in  this  notice 
\  225.23(a)(2)  or  (f)  of 


approval  ender  seetioB  4(gK^  of  the 
bank  Holding  Company  Ad  (12  U3.C 
184a(c)(8})  and  |  225.21fa)  of  Regulation 
Y  (12  CFR  225.21(8})  lo  ac^aire  or 
control  voting  ■ecartties  or  assets  of  a 
company  engi^ied  in  a  nonbanfcing 
activity  that  is  listed  in  1 225.25  of 
Regulatkm  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  compsniss.  Unless  otherwise 
noted,  sodi  actiTlties  witt  be  coadvctcd 
throaghoel  the  United  States. 

The  applicatfoR  is  avaftaUe  for 
immediate  inspection  at  Oie  Federal 
Reserve  Bank  indicated.  Once  the 
epirfieation  has  been  accepted  for 
processing,  it  win  also  be  avaitabte  far 

i   ^"P^ctio"  «<  tf>e  offices  of  the  Board  of 
Governors.  Interested  persons  may 

I   express  flteir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'Yeasooably  be  sxpected 
to  produce  benefits  to  the  pubHc.  such 
as  greater  convenience,  increased 
competitfon.  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  coicentration  of  resources, 
decreased  or  unfiair  competition, 
conflicts  of  interests,  or  nn.«^iTn| 
banking  practices."  Any  request  (bra 

I  hearing  (Ki  this  question  must  be 
accompanied  by  a  sUtement  of  the 

reasons  a  written  presentation  would 
not  sufBce  in  bee  of  a  hearing, 
identifying  spedfkatty  any  questions  of 
fact  that  ere  in  diqwte,  sammarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  faidicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

COeiments  regankng  theappBcotion 
must  be  lecefved  st  tfie  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  Ju^  31, 1991. 

A.  FediBial  Reserve  Bank  of  Pt^-iitTHmit 
(Lloyd  W.  Bostlan.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Vireinia 
23261: 

1.  First  VirgSnia  Banks^  Inc^  Falls 
Church,  Virginia;  to  acquire,  through  its 
subsidiary.  First  Virginia  Insurance 
Services.  Inc^  Falls  Chorch,  Wrginia, 
certain  assets  of  Ferraio  A  Ptnhtrfster, 
Inc.,  Fairfax,  Virgfatfa,  and  ttiereby 
engage  faiprovidfag  genavl  insurance 
agency  services,  pursuant  to  | 
225.25(b)(8Kvfi)  of  the  Board's 
Regntatton  T. 

Board  of  CovotMrs  at  the  Fedkral  Reaane 
System,  )iity  Si  UU. 

|maifar|.|Dtewi, 

Associate  Seattarr  of ^Bterd 

(FR  nsc;  «-l«m  Pfcd  M>«r  tm  am} 

SHjJNecooc«ais«i# 
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OMKMrtl 

of  Apptcalioft  T»  CwgMi  d»  Mosp  jm 

Permisaible  Nonbmking  AetfvniM 

The  company  listed  fai  this  notice  has 
filed  an  application  under  1 22S.23(8)(1) 
of  the  Board's  Regektioa  Y  (12  CTR 
225.23(a)(1))  for  the  Board's  approval 

uwler  section  4(^^  of  the  Bank 
Holding  Company  Act  fl2  U AC 
1843(cM8))  and  1 22S.21(s)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
eogage  dir  JKMW^  ei^er  ifirectly  or 
through  a  sebsidlary,  in  e  nonbenkim 
activity  that  to  listed  in  1 22&25  of 
Regulation  T  as  closely  related  lo 
bankhig  and  pemissibie  fhr  benh 
holding  companies.  Unless  otherwise 
noted.  SBch  activities  will  be  cowdeeteJ 
throB^wot  the  United  States. 

The  application  is  avallaUe  for 
immediate  inspection  st  the  Federal 
Reserve  Baidc  imficsted.  Once  the 
application  has  been  sccepted  for 
processing,  it  wiK  also  be  avaOabte  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  thefa*  views  fai  writing  on  tfie 
question  whether  consummation  of  die 
proposal  can  "Reasonably  be  expected 
to  produce  benefits  to  the  pubfic,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  thst 
outweigh  possible  sdvsrse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciffcally  any  questions  of 
fact  that  are  in  dispute,  aummagiTti^  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  die  ajqilicatioa 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  31,  tOtL 

A.  FedsssI  Keserve  Bank  eff  GUcage 

(David  S.  Epstein.  Vice  Ptesid^nt)  230 
SoBlh  LaSalle  Street,  CMcago,  BKnois 
60690: 

1.  Old  Kent  Ffnancbil  Corpontioa^ 
Grand  Rapids.  Kfichigan;  to  mgajp  Jg 
novo  in  making  equity  and  debt 
Investments  In  corporations  or  projects 
designed  primarily  to  proowCe 
commtmi^  welfare,  sudi  as  the 
econaafc  tehabilitatiea  and 
developmeaC  of  low-income  araaa  ^ 
providng  housing,  services,  or  Jobs  Cor 
resldenu,  porsuant  to  1 22S.25(b)W  of 
the  Board's  Rsgalation  Y. 


Board  af  Gevennn  of  the  Fetfenl 
System,  )uiyt,un. 
J — ..-|  I*,,,,, 

AaaociotgStentarftf  Urn  Board. 

(FR  E>e&  tl-M923  PUad  7-U-ei:  MS  aai) 


DEPAimniT  OF  HEilLIN  AND 
HUMAN  SERVICeS 

Ateofid.  Onig  Abuse,  and  MmM 
Haaltli  Adminlstratian 

Advlnnr  CommMlM  MMlbig  ki  JMy 

AODtcr:  Akohoi  Dn«  Abase,  end 
Mental  HealA  AdmWstalkitt. 

action:  Cortectiaa  ef  aseettas  BotiGe. 


r:  PubDc  notice  was  given  in  the 
Federal  Regbter  on  June  21. 1901. 
Vohme  50.  No.  120,  on  page  28507  tfiat 

The  ADAMHA  AIDS  Advisory 
Committee  would  meet  on  July  30-^, 
1991.  at  tfie  NstionaF  Institutes  of 
Heehh.  This  meettig  has  been  canceled. 

Dated:  July  8, 1901. 
PsnrW.Cockrin. 

Commit tm  MaaegmmeiU  Offietr.  AlookoL 
Drug  Abuu.  and  Mmtol  Health 
Administration. 
(FR  Doc.  91-18727  Fifed  7-U^;  a.-4S  am) 


Agmqr  tor  HiMi  Cm  Mtef  antf 


Eitahlrtiwiwl  of  HaaRti  Can  Foley 


Commltiao 

Resoant  to  the  Federal  Advisory 
Committee  Act  PuUie  Law  ff2-W3  (5 
U.S.C.  appendix  2).  the  Administrator, 
Agency  for  Heahfa  Can  Micy  and 
Research  (AHCPR).  annouw^s  the 
estabUsfanent  of  the  foUowing  review 
coaunittee. 

Deeigactiom:  Heahk  Cen  P6bef  and 
Research  Cmtrads  Review  Cosuaittae^ 

Ai/7K»&' The  purpose  of  die 
Committee  is  to  provide,  through  saiaB 
Subcommittees  of  specially  qualified 
reviewers,  recommendations  to  the 
Administrator  regarding  the  sdentific 
and  technical  merit  of  contract 
proposals.  These  contracts  are  designed 
to:  fs)  Develop  heslth  care  faifoimation 
that  can  be  used  by  dedsfanmakers  in 
the  public  and  private  sectors,  (b) 
ensure  that  information  issalllag  frees 
Agency-supported  research, 
demonstration  and  evaluatien  activities 
is  dissemlnsted  rapidly,  aridety  and  fa  e 
readily  ussble  Conn  sad/or  (c)  provide 
support  fbr  the  resesrch  sctivtties  of  the 
Agency. 
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Function:  The  Committee,  through 
small  Subcommittees  of  specially 
qualiHed  Committee  members,  shall 
advise  and  make  recommendations  to 
the  Administrator  on  the  scientific  and 
technical  merit  of  contract  proposals 
received  in  response  to  Requests  for 
Proposals. 

Structure:  The  Committee  shall 
consist  of  approximately  sixty-Hve 
members,  including  the  chairperson. 
Members  shall  be  appointed  from 
among  individuals  who  are  not  officers 
or  employees  of  the  United  States  and 
who  by  virtue  of  their  training  or 
experience  are  eminently  qualified  to 
carry  out  the  duties  of  this  Committee. 
Specifically,  the  membership  will 
consist  of  exf)erts  knowledgeable  in  the 
fields  of  research  pertaining  to  the 
planning,  organization,  and  evaluation 
of  health  services  including,  but  not    . 
limited  to.  such  disciplines  as: 
Economics,  clinical  medical  research, 
chnical  guideline  development,  primary 
care,  nursing,  allied  health,  analyses  and 
dissemination  of  research  findings, 
medical  practice  variations  and  patient 
outcomes,  technology  assessment, 
epidemiology,  biostatistics,  health  care 
administration,  and  the  cost  and 
flnancing  of  health  care. 

Subcommittees,  comprised  of 
members  of  the  Committee,  will  be 
formed  to  provide,  on  behalf  of  the 
Committee,  appropriate  scientific  and 
technical  review  of  the  contract 
proposals  for  which  the  Committee  is 
responsible.  A  Chairperson  and 
members  of  the  Committee  shall  be 
appointed  by  the  Administrator  and  the 
Administrator  will  designate  members 
for  each  Subcommittee. 

Notwithstanding  section  14(a)  of  the 
Federal  Advisory  Committee  Act,  the 
Committee  shall  continue  in  existence 
until  otherwise  provided  by  law  or  upon 
a  determination  by  the  Administrator  of 
the  Agency,  or  by  the  Secretary  or  his 
designee,  that  the  purpose  of  the 
Committee  has  been  accomplished. 

Inquires  regarding  the  establishment 
of  this  Committee  should  be  addressed 
to  Ms.  Lori  Donovan,  Contract  Liaison, 
Agency  for  Health  Care  Policy  and 
Research,  Office  of  Management,  room 
18-15  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857. 

Dated:  July  3, 1991. 
Willard  B.  Evans,  ]u 

Acting  Administrator,  Agency  for  Health  Care 

Policy  and  Research. 

[FR  Doc  91-16790  Filed  7-12-91;  8:45  am| 
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Announcerm  nt  of  Priority  Areas  for 
Accelerated  f  mall  Grants  Review 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces 
priority  areas  for  small  grant 
applications  f  >r  health  services 
research,  incl  iding  conferences, 
pursuant  to  ti^e  IX  of  the  Public  Health 
Service  (PHStAct  (42  U.S.C.  299-299c-6] 
and  section  l'|42  of  the  Social  Security 
Act  (42  U.S.C.  1320b-12)  and  invites 
applications  for  such  grants.  Small  grant 
applications  are  those  with  total 
requested  direct  costs  of  $50,000  or  less 
over  the  proje  :t  period.  The  AHCPR  is 
particularly  in  terested  in  receiving  small 
grant  applications  from  individuals  new 
to  the  health  Services  research  field. 

Small  grantiapplications  proposing  a 
conference  orlresearch  in  the  priority 
areas  identiflsd  below  will  be  accorded 
an  accelerated  review.  This  accelerated 
review  will  pfflmit  AHCPR  to  notify 
applicants  of  funding  decisions 
approximately  six  months  after  receipt 
of  applications.  A  separate  Federal 
Register  notice  with  additional 
information  ptrtaining  to  all  conference 
grant  proposals,  including  those  in 
excess  of  $50,006,  is  also  being  issued  by 
AHCPR.  i 

Research  p^ority  areas,  including 
conferences,  t|iat  qualify  as  small  grant 
proposals  for  Accelerated  review  are: 

1.  Research  bn  health  care  services  for 
underserved/iisadvantaged  poplations. 
e.g.,  minority  fcealth  issues,  rural  health 
issues,  methods  to  improve  access; 

2.  Research  ion  costs,  access,  and 
quality  of  cars  for  the  uninsured/ 
underinsured;] 

3.  Researchcn  health  care  services  for 
individaals  with  HIV  infections, 
including  issues  related  to  costs,  access, 
and  quality  of  care  delivered  to  such 
individuals; 

4.  Research  on  medical  liability  issues, 
e.g.,  determinants  of,  or  alternative 
approaches  toTeduce  medical  liability; 

5.  Research  on  clinical  practice- 
oriented  prim)  ry  care  that  describes  the 
natural  histor  and  the  management  of 
conditions  cooimonly  encountered  in 
primary  care  practice;  and 

6.  Conferences  on  the  areas  specified 
above  as  well  las  other  health  services 
research  topics  of  general  interest. 

These  priorny  areas  supersede 
previously  announced  priorities  for 
accelerated  siiall  grant  review. 

Comments  Invited 

Comments  are  invited  on  the  areas 
specifled.  However,  the  purpose  of  this 
accelerated  ret-iew  is  to  expedite  the 
funding  of  mentorious  grant  proposals 
that  address  c  irrently  identified 
priorities.  The  efore.  the  review  of 


applications  subn  itted  in  response  to 
this  notice  will  be  conducted  in 
accordance  with  t  le  schedule  set  forth 
below.  Any  chang  as  in  priority  areas 
will  be  announce!  in  the  Federal 
Register  and  will .  ipply  only  to 
accelerated  grant  review  after  the 
publication  of  sue  i  changes.  AHCPR 
will  not  respond  t  >  individual 
comments,  but  wi  1  consider  all 
comments  received  in  determining 
whether  changes :  n  priority  areas  are 
needed  to  addresi  national  health 
concerns. 

Comments  perti  lining  to  AHCPR  small 
grant  priority  aree  s  should  be  submitted 
within  60  days  of  he  date  of  this  notice 
to:  Linda  K.  Deml4.  Ph.D..  Director. 
Office  of  Program  Development.  O^ce 
of  Planning  and  R  isource  Management. 
AHCPR,  Room  la  V-30.  Parklawn 
Building,  5600  Fisl  ers  Lane.  Rockville.    . 
Maryland  20857,  (^01)  443-9405. 

The  aims  of  thejproposed  project  must 
be  distinctly  different  from  those  of  any 
pending  grant  applications  or  funded 
research  projects  Submitted  by  the 
applicant.  In  addition,  the  request  may 
not  be  used  to  surolement  an 
applicant's  currently  supported  projects, 
provide  interim  sisport  for  proposals 
under  review  by  tie  Public  Health 
Service,  or  obtain  Funding  for  a 
competing  contini  ation  of  a  small  grant. 

Within  the  resei  irch  priority  areas 
specified  above.  /  HCPR  urges 
applicants  to  subn  lit  small  grant 
applications  in  pri3rity  areas,  including 
conference,  with  r  ;levance  to  specific 
objectives  of  the  p  ublication  "Healthy 
People  2000."  Pote  ntial  applicants  may 
obtain  a  copy  of  "  ^ealthy  People  2000" 
(full  report;  Stock  ^o.  017-001-0^174-0) 
(summary  report; !  itock  No.  017-001- 
00473-1)  through  t  le  Superintendent  of 
Documents,  Govei  timent  Printing  Office, 
Washington.  DC  21)402-9325,  telephone 
202-783-323S. 


Special  Instnictioi  s 
Conceming  Indus  on 
Minorities  in  Research 
Populations 


AHCPR  observed 
policy  requiring  a; 
grants  to  include 
in  study  populatio|is 
findings  can  be  of 
at  risk  of  the  disealse, 
condition  under  s 
should  be  placed 
minorities  and  wotien 
diseases,  disord 
which  disporporti 
This  policy  is  inteiided 
makes  and  femalei  i 
or  minorities  are 
inadequately  represented 


to  Applicants 
of  Women  and 
Study 


NIH  and  ADAMHA 
cants  for  research 
liinorities  and  women 
so  that  research 
lenefit  to  all  persons 
disorder,  or 
Special  emphasis 
the  need  to  include 

in  studies  of 
and  conditions 
tely  affect  them. 
to  apply  to 
of  all  ages.  If  women 
ejccluded  or 

in  research. 


I  plic 


tiidy. 


cnl 
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particularly  in  proposed  population- 
based  studies,  a  clear,  compelling 
rationale  should  be  provided. 

The  composition  of  the  proposed 
study  group  must  be  described  In  terms 
of  general  and  race/ethnicity.  In 
addition,  gender  and  racial/ethnic 
issues  should  be  addressed  in 
developing  the  research  design  and 
sample  size  appropriate  for  the  scientific 
objectives  of  the  study.  This  information 
should  be  included  on  the  form  PHS  396 
in  section  2.  A-D  of  the  Research  Plan 
and  summarized  in  section  2,  E,  Human 
Subjects.  State  and  local  governments 
using  form  PHS  5161  should  include  this 
information  in  the  Program  Narrative 
section. 

Applicants  are  urged  to  assess 
carefully  the  feasibility  of  including  the 
broadest  possible  representation  of 
minority  groups.  However,  the  AHCPR 
recognizes  that  it  may  not  be  feasible  or 
appropriate  in  all  research  projects  to 
include  representation  of  the  full  array 
of  United  States  racial/ethnic  minority 
populations  (i.e..  Native  Americans. 
Asian/Pacific  Islanders,  blacks, 
j  Hispanics).  Where  appropriate,  the 
[applicant  should  provide  the  rationale 
for  studies  on  single  minority  population 
groups. 

All  applications  for  research 
submitted  to  AHCPR  are  required  to 
address  this  policy  with  respect  to  die 
inclusion  of  women  and  minorities. 
AHCPR  will  not  award  grants  for 
applications  which  do  not  comply.  If  the 
required  information  is  not  contained  in 
the  application,  the  application  will  be 
returned  without  review. 

Review  Process 

The  AHCPR  accelerated  review 
process  involves  technical  and  scientific 
review  by  Federal  and/or  non-Federal 
experts  serving  as  field  readers,  rather 
than  by  an  AHCPR  standing  advisory 
committee.  Section  922(d)(2)  of  the  PHS 
Act  (42  U.S.C.  299c-l(d)(2)).  aUows  the 
Administrator  of  AHCPR  to  make 
adjustments  in  AHCPR's  usual  peer 
review  process  for  applications  whose 
requested  direct  costs  do  not  exceed 
$50,000.  The  accelerated  review  process 
allows  AHCPR  to  notify  applicants  of 
funding  decisions  approximately  six 
months  after  receipt  of  applications. 

Small  grant  proposals  submitted  for 
research  on  topics  not  specified  above, 
or  for  research  conferences  in  excess  of 
$50,000,  will  not  be  accepted  for 
expedited  review,  although  they  may  be 
eligible  for  the  established  AHCPR  peer 
review  process  by  a  committee  of  non- 
Federal  experts.  The  final  determination 
as  to  whether  an  application  qualifies 
for  expedited  review  is  made  by 
AHCPR.  based  on  its  evaluation  of  the 


application's  consistency  with  the 
above-listed  six  priority  areas. 

When  AHCPR  determines  that  an 
application  intended  by  the  applicant 
for  expedited  review  is  not  so  qualified, 
the  application  will  be  held  for  the  next 
regular  application  deadline  for  routine 
grants  receipt  and  peer  review 
procedures. 

Eligible  AppUcaots 

Applications  may  be  submitted  by 
public  or  private  nonprofit  institutions, 
units  of  State  or  local  government,  or 
individuals.  For-profit  institutions  are 
not  eligible  for  AHCPR  grants. 

ApplicatioD  Procedures 

Applications  must  be  submitted  in 
accordance  with  Section  924  of  the  PHS 
Act  (42  U.S.C.  299C-3)  and  with 
instructions  in  the  application  kit  and  42 
CFR  67.13. 

Application  Forms 

All  applicants,  except  units  of  State 
and  local  governments,  must  use  form 
PHS  398.  Applicants  from  State  and 
local  governments  may  use  form  PHS 
5161.  Application  for  Federal  Assistance 
(nonconstruction  programs).  Grant 
application  materials  and  instructions 
are  available  at  most  institutional 
business  offices  or  from:  Director,  Office 
of  Scientific  Review.  Office  of  Planning 
and  Resource  Management,  AHCPR, 
Room  18A-20.  Parklawn  Building,  5600 
Fishers  Lane.  Rockville,  Maryland  20857 
(301)  443-3091. 

Application  Submission 

To  receive  accelerated  review,  Item  2 
of  page  1  of  the  application  should  be 
checked  "Yes",  and  the  PA  number  PA 
91-62  and  tiie  tide  "AHCPR  SmaU 
Grants  Program"  should  be  entered. 

The  original  and  six  copies  of  tiie 
application  form  (PHS  398)  should  be 
sent  to:  Division  of  Research  Grants, 
National  Institutes  of  Healtii.  Westwood 
Building,  room  240.  Bethesda,  MD  20892. 

State  and  local  governments  using 
form  PHS  5161  may  submit  the  original 
and  two  copies  of  the  completed 
application  form  to  the  same  location. 

Submission  Deadline 

The  first  deadline  for  receipt  of 
priority  and  conference  small  grants 
applications  for  accelerated  review  is 
September  IS,  1991.  Thereafter,  the 
following  deadlines  for  receipt  of 
applications  apply  for  any  Fiscal  Year 
January  15,  May  15,  and  September  15. 

Any  future  changes  in  this  schedule 
will  be  announced. 

Applications  must  be  received  by  the 
Division  of  Research  Grants,  NIH,  by 
the  above  due  dates.  However,  an 


application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  the  proof-of-mailing  date  is 
not  later  than  1  week  prior  to  the 
deadline  date.  If  tiie  receipt  date  falls  on 
a  weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday,  it 
will  be  extended  to  the  following  work 
day.  The  receipt  date  will  be  waived 
only  in  extenuating  circumstances.  To 
request  such  a  waiver,  an  explanatory 
letter  must  be  included  with  the  signed 
completed  application.  No  waiver  will 
be  granted  prior  to  receipt  of  the 
application. 

Review  Criteria 

Research  grant  applications  will  be 
reviewed  according  to  the  following 
criteria: 

1.  The  significant  and  originality  fix)m 
a  scientific  or  technical  standpoint  of 
the  goals  of  the  project; 

2.  The  adequacy  of  the  methodology 
proposed  to  carry  out  the  project 

3.  The  availability  of  data  or  Uie 
proposed  plan  to  collect  data  required  in 
the  analysis; 

4.  The  adequacy  and  appropriateness 
of  the  plan  for  organizing  and  carrying 
out  the  project; 

6.  The  qualifications  of  the  principal 
investigator  and  tiie  proposed  staff; 

6.  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed 
project; 

7.  The  adequacy  of  Uie  facilities  and 
resources  available  to  tiie  grantee;  and 

8.  The  adequacy  of  steps  proposed  to 
protectg  human  subjects,  as  appropriate. 

Additional  Reivew  Criteria  for 
Conference  Grant  Applications 

Research  conference  grant 
applications  will  be  reviewed  according 
to  the  following  criteria: 

Significance  of  the  proposed 
conference 

1.  The  importance  of  the  issue  or 
problem  addressed  in  the  delivery  cost, 
quality  of,  or  access  to  health  services, 
or  a  metiiodological  or  technical  issue  in 
dealing  with  the  development  and 
conduct  of  health  services  research. 

2.  The  implications  of  the  conference's 
intended  outcome(s)  for  future  health 
services  research,  for  identifying  or 
resolving  metiiodological  problems  and 
for  organizing  and  managing  research 
activities. 

3.  The  implications  of  the  conference 
for  technological  innovations  in  health 
care  communications  and  dissemination 
of  knowledge,  information,  or  for  the 
effective  utilization  of  the  material 
communicated  and  disseminated. 
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Conference  Design 

1.  The  logic  and  soundness  of  the 
conference's  conceptual  framework. 

2.  The  role,  composition,  and  expertise 
of  individuals  and  advisory  groups  to  be 
utilized  in  planning  or  conducting  the 
conference,  including  the  involvement  of 
the  potential  users  of  the  information  or 
other  products  of  the  conference. 

3.  The  reasonableness  of  the 
techniques  proposed  to  ensure 
maximum  participation  and  interaction 
among  participants,  e.g.,  discussion  in 
large  and  small  groups,  prior  distribution 
of  papers,  panels  versus  individual 
speakers;  and  periods  for  questions  and 
answers. 

4.  The  specificity  of  the  proposed 
agenda  of  topics  to  be  addressed,  the 
proposed  speakers  and  panel  members 
for  each  topic,  their  credentials,  and  the 
criteria  for  their  selection. 

5.  The  nature  and  quality  of  the 
informational  prodiicts  to  be 
disseminated  as  a  result  of  the 
conference,  (such  as  proceedings, 
research  agendas,  publications,  training 
manuals  and  other  products)  and  a  plan 
for  dissemination. 

Personnel  and  Facilities 

1.  The  experience  and  training  of  the 
applicant  indicating  the  ability  of  the 
applicant  to  design,  organize  and  carry 
out  a  health  services  research 
conference. 

2.  The  adequacy  of  the  facilities 
available  for  conducting  the  conference. 

Appropriateness  of  Budget 

1.  The  reasonableness  of  the  overall 
cost  of  the  conference,  given  the 
proposed  approach. 

Z.  The  cost  effectiveness  of  the  total 
proposed  expenditures  in  terms  of  the 
probable  value  of  the  conference  results. 
Funding  Availability 

The  AHCPR  expects  to  award  up  to  $1 
million  per  year  for  all  small  grants.  Of 
this  amount  it  is  expected  that 
approximately  $700,000  will  be  awarded 
for  up  to  14  new  small  research  grants 
and  $300,000  will  be  awarded  for  up  to 
10  small  conference  grants  a  year. 
Support  normally  will  not  exceed  1  year. 
For  Further  Information 

Information  on  program  aspects  of 
small  research  grants  is  available  from 
the  Center  for  General  Health  Services 
Extramural  Research,  at  the  address 
below:  Center  for  General  Health 
Services  Extramural  Research,  Agency 
for  Health  Care  Policy  and  Research, 
room  878.  Executive  Office  Center 
Building.  2101  East  Jefferson  St.. 
Rockville.  Maryland  20852-4993. 


For  each  ol  the  researoh  areas, 
specific  contacts  (all  located  in  the 
Center  for  Goieral  Health  Services 
Extramural  Research  at  the  address 
above)  are  aa|  follows: 

Rural  Healthlssues: 
Carole  D.  pillard,  Project  Offlcer, 
Center  for  General  Health  Services 
Extramuial  Research  (301)  443-6990. 
Minority  Health  Issues: 
Frantz  C.  V  'ilson.  Project  Ofllcer, 
Center  for  General  Health  Services 
Extramuial  Research  (301)  443-2080. 
Costs.  Acces) ,  and  Quality  of  Care  for 
the  Unini  ured/Underinsured: 
Fred  J,  HelSnger,  Ph.D.,  Director. 
Division  of  Costs  and  Financing. 
Center  for  General  Health  Services 
Extramuial  Research  (301)  443-6990. 
HIV/AIDS  Isiues: 
Melford  H*iderson,  M.A.,  M.P.H.. 
Project  Officer,  Center  for  General 
Health  Services  Extramural 
Research  (301)  443-6990. 
Medial  Liability  Issues: 
Gary  J.  Yoifcig.  J.D.,  Ph.D..  Project 
OfHcer,  (  enter  for  General  Health 
Services  Extramural  Research  (301) 
443-2716, 
Clinical  Pracace-oriented  Primary  Care: 
Carolyn  Clincy.  M.D.,  Project  Officer. 
Center  far  General  Health  Services 
Extramuoal  Research  (301)  443-2080. 

For  informsition  on  program  aspects  of 
small  conferetice  grants,  contact: 
Margaret  A.  VanAmringe.  Director, 
Center  for  Research  Dissemination  and 
Liaison,  Agen  :y  for  Health  Care  Policy 
and  Research  room  18A-10,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20867  (301)  443-2904. 

For  informtjtion  on  grants  and 
business  management  aspects,  contact: 
Ralph  L  Sloal  Chief,  Grants 
Management  pranch.  Office  of  Manning 
and  Resource!  Management,  Agency  for 
Health  Care  Policy  and  Research,  room 
18A-27.  Parktewn  Building,  5600  Fishers 
Lane,  Rockvile,  Maryland  20857  (301) 
443-4033.       J* 

All  grants  ^nded  under  this 
announcement  are^ubject  to  grant 
regulations  s^  out  in  42  CFR  Part  67, 
the  PHS  Grants  Policy 
s  AHCPR  grant  program 
the  Catalog  of  Federal 
stance  as  Numbers  93.226 
CPR  grant  applications 
are  not  subject  to  Executive  Order 
12372. 

Dated:  May 
|.  Jairatt  Clin 

Administrator. 
(PR  Doc.  91-1 
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Statement.  T! 
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and  93.180. 
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Announceinent 
Application 


c  f  Conference  Grant 
Proc  Kiuree  and  Crtteria 


The  Agency  foi 
and  Research  (AHCPR) 
procedures  and  c  iteria 
services  and  med  cal 
research  conferei  ce 
title  IX  of  the  Public 
(PHS)  Act  (42  U. 
section  1142  of 
(42  U.S.C.  1320b- 
applications  for 


thi 


Types  of  Confere  ices  Supported 


AHCPR  awardi 


Health  Care  Policy 
announces    « 
for  health 
effectiveness 
grants  pursuant  to 
Health  Service   ' 
.  299-299C-6)  and 
Social  Securitv  Act 
and  invites 
grants. 


EC 


12) 
sich 


grants  for 


conferences  and  \  workshops  related  to 
general  health  sei  vices  research  and 
medical  effective:  less  research 
activities.  In  particular,  AHCPR  is 
interested  in  supporting  conferences 
that  further  the  fc  (lowing  types  of 
activities: 

•  Exchanging  i  iformation  on 
innovations  in  he  ilth  services  delivery 
and  technology,  a  id  developing  and 
improving  metho(  s  of  disseminating 
findings  and  infoi  mation  resulting  from 
health  services  re  search  activities  of 
AHCPR. 

•  Promoting  thi !  dissemination  and 
adoption  of  medi<  al  practice  guidelines, 
clinical  research  :  indings,  and  health 
services  data-rels  ted  products. 

•  Improving  he  ilth  services  research 
design  and  methops. 

•  Developing  research  agendas  for 
addressing  signifi  :ant  health  services 
problems. 

For  conference  proposals  requesting 
$50,000  or  less  in  i  lirect  costs  ("small 
grants"),  AHCPR  s  particularly 
interested  in  appl  cations  in  areas 
described  in  the  s  eparate  notice 
appearing  in  this  ssue  of  the  Federal 
Register  entitled  '  Announcement  of 
Priority  Areas  for  Accelerated  Small 
Grants  Review." 

AHCPR  also  is  >articularly  interested 
in  conference  grai  it  applications  that 
pertain  to  the  abo  ve  areas  and 
applications  that  lave  relevance  to  the 
specific  objective  i  of  the  publication 
"Healthy  People  2  000."  Potential 
applicants  may  ol  itain  a  copy  of 
"Healthy  People  i  000"  (full  report;  Stock 
No.  017-001-0047^  -0)  (summary  report: 
Stock  No.  017-001  -00473-1)  through  the 
Superintendent  oi  Documents, 
Government  Print  ng  Office. 
Washington.  DC.  !04G2-g325.  telephone 
202-783-3238. 


Special  Instnictioiit  to  Applicants 
Conceniing  tlie  Inclusion  of  Women  and 
Minoritiet  in  Reaearcfa  Study 
Populatiooi 

AHCPR  observes  NIH  and  ADAMHA 
policy  requiring  applicants  for  research 
grants  to  include  minorities  and  women 
in  study  populations  so  that  researdi 
findings  can  benefit  all  persons  at  risk  of 
the  disease,  disorder,  or  condition  under 
•itudy.  Under  this  policy,  special 
emphasis  is  placed  on  the  need  to 
include  minorities  and  women  in  the 
studies  of  diseases,  disorders  and 
conditions  which  disproportionately 
affect  them.  The  policy  is  intended  to 
apply  to  males  and  females  of  all  ages. 
Although  conferences  will  not  conduct 
research  perse,  research  is  usually  a 
primary  focus  of  AHCPR-supported 
conferences  and  applications  will  be 
expected  to  demonstrate  consideration 
for  the  special  needs  of  minorities  and 
women.  This  consideration  should  be 
reflected  in  the  design  of  the  agenda, 
selection  of  topics  and  speakers,  as  well 
as  in  the  final  product  associated  with 
the  conference,  whether  it  is  a  research 
agenda  or  conference  proceedings. 

Review  Process 

AHCPR's  conference  grant 
applications  with  requested  direct  costs 
of  $50,000  or  less  over  the  project  period 
are  reviewed  for  scientific  and  technical 
merit  by  Federal  and/or  non-Federal 
experts  serving  as  field  readers,  rather 
than  a  standing  AHCPR  advisory 
committee. 

Section  922(d)(2)  of  the  PHS  Act  (42 
U.S.C.  299c-l(d)(2))  allows  the 
Administrator  of  AHCPR  to  make 
adjusbnents  in  AHCPR's  standard  peer 
review  process  for  applications  with 
requested  direct  costs  that  do  not 
exceed  $50,000.  The  accelerated  review 
process  allows  AHCPR  to  notify 
applicants  of  funding  decisions 
approximately  6  months  after  receipt  of 
applications. 

Conference  grant  applications  in 
excess  of  $50,000  over  the  project  period 
will  be  reviewed  under  AHCPR's 
standard  peer  review  procedures  in 
accordance  with  section  922  of  the  PHS 
Act  (42  U.S.C.  299C-1).  Under  its 
standard  peer  review  process,  AHCPR 
notifies  applicants  of  fiinding  decisions 
between  10  to  12  months  after  cne 
receipt  of  application«. 

Eligible  Applicants 

Applications  may  be  submitted  by 
public  or  private  nonprofit  institutions, 
units  of  State  or  local  government,  or 
individuals.  For-profit  institutions  are 
not  eligible  for  AHCPR  grants. 


Application  Procedurea 

Applications  must  be  submitted  in 
accordance  with  section  924  of  the  PHS 
Act  (42  U.S.C.  299C-3)  and  with  the 
instructions  in  the  aoplication  kit  and  42 
CFR  67.13. 

Application  Forms 

All  applicants,  except  units  of  State  or 
local  governments,  must  use  form  PHS 
398.  Applicants  from  State  and  local 
governments  may  use  Form  PHS  5161-1, 
Application  for  Federal  Assistance 
(nonconstniction  programs).  Grant 
application  materials  and  instructions 
are  available  at  most  institutional 
business  offices  or  from:  Director.  Office 
of  Scientific  Review.  Agency  for  Health 
Care  Policy  and  Research,  room  18A-20, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443- 
3091. 

Application  Submisaton 

Those  applicants  submitting  an 
application  with  requested  direct  costs 
of  $50,000  or  less  should  check  Item  2  of 
page  1  of  the  appUcation  "Yes,"  and  the 
PA  number  PA-91-ei  and  the  title 
"AHCPR  Small  Granto  Program"  should 

""iSori^aland  sbc  copies  of  the     ^-^S'  """^"^"^  'o^the  following 

application  form  (PHS  398)  should  be 

sent  to:  Division  of  Research  Grants. 

National  Institutes  of  Health.  5333 

Westbard  Avenue.  Bethesda,  Maryland 

20892. 

State  and  local  governments  using 
Form  PHS  5161-1  may  submit  an 
original  and  two  copies  of  tihe  completed 
application  form  to  the  same  location. 

Submission  Deadline 

The  deadline  for  submission  of 
applications  depends  on  whether  the 
amount  of  direct  costs  over  the  project 
period  exceeds  $50,000. 


September  15.  Small  conference  grant 
applications  are  accorded  an 
accelerated  review,  which  permits 
AHCPR  to  notify  applicants  of  funding 
decisions  approximately  6  months  after 
receipt  of  applications. 

Any  future  changes  in  this  schedule 
will  be  announced. 

Applications  must  be  received  by  the 
Division  of  Research  Grants.  NIH,  by 
the  above  due  dates.  However,  an 
application  received  after  the  deadline 
may  be  acceptable  if  it  carries  a  legible 
proof-of-mailing  date  assigned  by  the 
carrier  and  the  proof-of-mailing  date  is 
not  later  than  1  week  prior  to  the 
deadline  date.  If  the  receipt  date  falls  on 
a  weekend,  it  will  be  extended  to 
Monday;  if  the  date  falls  on  a  holiday,  it 
will  be  extended  to  the  following  work 
day.  The  receipt  date  will  be  waived 
only  in  extenuating  circumstances.  To 
request  such  a  waiver,  an  explanatory 
letter  must  be  included  with  the  signed 
completed  application.  No  waiver  will 
be  granted  prior  to  receipt  of  the 
application. 

Review  Criteria 

Conference  grant  applications  will  be 


Conference  Applications  Requesting 
More  Than  $50,000  in  Direct  Costs 

The  first  deadline  for  receipt  of  these 
applications  for  Fiscal  Year  (FY)  1992  is 
October  1, 1991.  Thereafter,  the 
following  deadlines  for  receipt  of 
applications  apply  to  conference  grants 
for  any  fiscal  yean  February  1.  June  1. 
and  October  1.  Applicants  will  be 
notified  of  funding  decisions 
approximately  10  to  12  months  after 
receipt  of  applications. 

Conference  Applications  Requesting 
$50,000  or  Less  in  Direct  Costa 

The  first  deadline  for  receipt  of  small 
conference  grant  applications  for 
accelerated  review  is  September  IS, 
1991.  Thereafter,  the  following  deadlines 
for  receipt  of  applications  apply  for  any 
fiscal  yean  January  IS.  May  IB.  and 


Significance  of  the  Proposed 
Conference 

•  The  importance  of  the  issue  or 
problem  addressed  in  the  delivery,  cost, 
quality  of.  or  access  to  health  services, 
or  a  methodological  or  technical  issue  in 
dealing  with  the  development  and 
conduct  of  health  services  research. 

•  The  implications  of  the  conference's 
intended  outcome(8)  for  future  health 
services  research,  for  identifying  or 
resolving  methodological  problems,  and 
for  organizing  and  managing  research 
activities. 

•  The  implications  of  the  conference 
for  technological  innovations  in  health 
care  communications  and  dissemination 
of  knowledge,  information,  or  for  the 
effective  utilization  of  the  materi.-il 
communicated  and  disseminated. 

Conference  Design 

•  The  logic  and  soundness  of  the 
conference's  conceptual  framework. 

•  The  role,  composition,  and  expertise 
of  individuals  and  advisory  groups  to  be 
utilized  in  planning  or  conducting  the 
conference,  including  the  involvement  of 
the  potential  users  of  the  information  or 
other  products  of  the  conference. 

•  The  reasonableness  of  the 
techniques  proposed  to  ensure 
maximum  participation  and  interaction 
among  participants.  e.g..  discussion  in 
lai:ge  and  small  groups,  prior  distribution 
of  papers,  panels  versus  individual 


speakers;  and  periods  for  questions  and 
answers. 

•  The  spedfidty  of  the  proposed 
agenda  of  topics  to  be  addressed,  the 
proposed  speakers  and  panel  members 
for  each  topic,  their  credentials,  and  the 
criteria  for  their  selection. 

•  The  nature  and  quality  of  the 
informational  products  to  be 
disseminated  as  a  result  of  the 
conference  (such  as  proceedings, 
research  agendas,  publications,  training 
manuals  and  other  products),  and  a  plan 
for  dissemination. 

Personnel  and  Facilities 

•  The  experience  and  training  of  the 
applicant  indicating  the  ability  of  the 
applicant  to  design.  oi:ganize  and  carry 
out  a  health  services  research 
conference. 

•  The  adequacy  of  the  facilities 
available  for  conducting  the  conference. 

Appropriateness  of  Budget 

•  The  reasonableness  of  the  overall 
cost  of  the  conference,  given  the 
proposed  approach. 

•  The  cost  effectiveness  of  the  total 
proposed  expenditure  in  terms  of  the 
probable  value  of  the  conference  results. 

Funding  Availability 

AHCPR  expects  to  award  up  to 
$300,000  in  any  fiscal  year  for  up  to  ten 
small  conference  grants  with  direct 
costs  of  SsaoOO  or  less.  Grant 
applications  for  more  than  $50,000  in 
direct  costs  will  compete  witii  the  total 
AHCPR  grant  application  pool  for 
funding.  AHCPR  anticipates  that  it  may 
award  from  one  to  two  new  conference 
grants  per  year  with  direct  costs  in 
excess  of  $50,000.  Grants  made  pursuant 
to  this  announcement  will  be  reviewed 
and  funded  consistent  with  grant 
application  procedures  and  policies  set 
out  in  42  U.S.C  299c-l,  42  CFR  part  67. 
subpart  A,  and  the  PHS  Grants  Policy 
Statement  As  a  rule,  conference  grants 
are  not  made  for  periods  exceeding  1 
year. 

The  Administrator,  AHCPR.  makes 
the  final  funding  decisions,  taking  into 
consideration  the  recommendations  of 
the  reviewers  and  the  availability  of 
funds.  Funding  of  a  conference  may  be 
made  conditional  on  grantee  acceptance 
of  changes  recommended  by  the 
reviewers,  including  substantive 
chajiges  in  the  conference  design  and/or 
budgetary  considerations. 

Conditions  of  Acceptance  of  Award 

Grantees  must  agree  to: 

•  Allow  a  limited  number  of  AHCWl 
staff  to  attend  or  participate  in  the 
conference.  The  number  of  staff  to 


attend  will  be  negotiated  with  the 
grantee  at  the  time  of  award. 

•  Hold  the  tonference  within  12 
months  of  the|date  of  the  award. 

•  Submit  tMree  copies  of  an  executive 
summary  andlthree  copies  of  a  one-page 
abstract  of  th«  proceedings  to  AHCPR 
not  later  than  60  days  after  the 
conference,  aad  provide  AHCPR  with 
three  copies  of  the  conference 
proceedings  as  soon  as  they  are 
available.       | 

For  Further  Information 

Additional  guidance  on  these 
conference  grants  is  included  in  the 
AHCPR  publication  Conference  Grant 
Information.  Copies  of  this  publication, 
along  with  the  application  forms  may  be 
obtained  from)  Director,  Office  of 
Scientific  Review,  Agency  for  Health 
Care  Policy  a^d  Research.  Room  18A- 
20.  Parklawn  Building,  5600  Fishers 
Lane,  Rockvilfc,  Maryland  20857  (301) 
443-3091.        J 

For  additional  program  information, 
contact  Margaret  VanAmringe, 
Director,  Center  for  Research 
Dissemination  and  Liaison,  Agency  for 
Health  Care  Pblicy  and  Research.  Room 
18A-10,  Parkliwn  Building,  5600  Fishers 
Lane,  Rockvillb.  Maryland  20857.  (301) 
443-2904.         J 

For  information  relating  to  business 
management  ii  isues.  contact:  Ralph 
Sloat.  Chief.  G  rants  Management 
Branch,  Agenc  y  for  Health  Care  Policy 
and  Research,  Room  18A-27,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  208J  7  (301)  443-3033. 

All  grants  fi  nded  under  this 
announcemen  are  subject  to  grant 
regulations  se  out  in  42  CFR  part  67. 
subpart  A.  an<  the  PHS  Grants  Policy 


statement  Th  s  AHCPR  grant  program         conduct  the  state's 


agreement  applici  tions  are  being 
accepted  for  state  based  projects  \n 
prevent  primary  a  id  secondary 
disabilities.  Finan  :ial  assistance  if 
being  provided  to  develop  or  expand 
capacity  of  states  to  prevent  disabilities 
through  public  hei  Ith  leadership, 
coordination  of  services,  surveillance, 
technical  assistance,  and 
implementation  and  evaluation  of 
community  intervention  programs.  This 
program  was  initiated  at  CDC  in  Fiscal 
Year  1988  and  awards  were  made  to 
nine  state-based  projects  for  capacity 
building  for  a  three-year  project  period 
which  will  conclu«  in  September  1991. 

The  Public  HeaBh  Service  (PHS)  is 
committed  to  adii  (ving  the  health 
promotion  and  disease  prevention 
objectives  of  Heal  :hy  People  2000,  a 
PHS-led  national  iictivity  to  reduce 
morbidity  and  moi  tality  and  improve  the 
quality  of  life.  Thii  i  announcement  is 
related  to  the  prio  ity  areas 
Unintentional  Injuries;  Maternal  and 
Infant  Health:  and  Diabetes  and  Chronic 
Disabling  Conditions.  (For  ordering  a 
copy  of  Health  Pedple  2000,  see  the 
section  Where  to  Qbtain  Additional 
Information.) 

Authority 

This  program  is 
301(a)  (42  U.S.C 
(42  U.S.C  247(b)) 
Service  Act,  as  aniended 

Eligible  ^pUcant) 

Eligible  applicar  ts  are  state  health 
departments  or  oti  er  state  agencies  or 
departments  deem  >d  most  appropriate 
by  the  state  to  lea( ,  coordinate,  and 


luthorized  by  section 
a))  and  section  317 
the  Public  Health 


2<.1( 


(f 


is  described  in  tiie  Catalog  of  Federal 
Domestic  Assi  itance  as  Numbers  93.226 
and  93.160.  Ap  ilications  are  not  subject 
to  Executive  C  rder  12372. 

Dated:  May  8,  1991. 
|.  fonett  Clinton 
Administrator. 

[FR  Doc.  91-167^  Filed  7-12-91;  8:45  amj 
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prevention  prograii.  This  eligibility 


includes  the  health 


official  organizatic  nal  authorities 
(agencies  or  instru  nentalities)  of  the 


District  of  Columb 


disabihties 


departments  or  other 


a.  the 


Commonwealth  of  Puerto  Rico,  and  any 
U.S.  territory  or  po  ssession. 

If  a  state  agency  applying  for 
cooperative  agreeitent  funds  is  other 
than  the  official  stiite  health  department 


Centers  for  DlMase  Control 
[Program  Annoi  incement  1S1] 

State-fiased  C  apacity  Building 
Projects  for  tt  e  Prevention  of  Primary 
and  Seconder  r  Disabilities;  Notice  of 
Availability  of  Funds  for  Fiscal  Year 
1991 


(except  in  the  case 


based  projects),  wi  itten  concurrence  of 
the  state  health  de  lartment  must  be 
provided.  Only  one  application  from  a 


state  may  enter  the 


Introductiao 

The  Centers 
(CDC) 


announies 


or  Disease  Control 
that  co<q)erattve 


of  the  current  state- 


review  process  and 


be  considered  for  ^  award  under  this 
program. 

Eligible  applicants  may  enter  into 
contracts  and  cons  }rtia  agreements  and 
understandings  as  lecessary  to  meet  the 
requirements  of  thi  program  and 
strengthen  the  ovei  M  application. 


Availability  of  Funds 

It  is  anticipated  that  approximately 
$5,600,000  vrtU  be  available  for 
cooperative  agreement  awards  for  state- 
based  capacity  building  projects  in 
Fiscal  Year  1991.  Project  awards  are 
expected  to  be  made  in  September  1981 
for  12-moadi  budget  periods  witiiin  an 
'  established  project  period. 

It  is  anticipated  that  approximately 
nine  state-based  projects  will  receive 
competing  continuation  awards  and 
approximately  10  to  12  States  will 
receive  new  competing  awards  for  a 
total  of  19  to  21  States  to  be  funded  in 
Fiscal  Year  1981. 

For  the  current  state-based  projects 
that  are  renewed,  it  is  expected  tiiat  a  3- 
year  project  period  will  be  established 
and  that  Fiscal  Year  1991  funds  will 
average  $355,000  per  project  for  the  first 
budget  year. 

For  new  state-based  projects,  it  is 
expected  that  a  5-year  project  period 
will  be  established  and  that  awards  for 
the  first  budget  year  will  range  from 
$170,000  to  $230,000.  Subject  to  the 
availability  of  future  appropriations, 
CDC  believes  that  grant  awards  in 
future  years  to  tiiese  new  states  will 
average  about  the  same  dollar  level  of 
tiie  awards  currentiy  made  to  states 
with  similar  years  of  experience. 

Projects  funded  under  this 
announcement  should  be  designed  to 
prevent  two  taigeted  groups  of 
disabilities  and  their  related  secondary 
conditions/disabilities:  Developmental 
disabilities,  and  head  and  spinal  cord 
injuries. 

This  Announcement  recognizes  that 
wiUiin  the  lifetime  risk  for  disability, 
adult  chronic  conditions  must  be 
included  in  any  prevention  plan.  In 
order  to  initiate  state  capacity  building 
in  this  area,  CDC  plans  to  make  awards 
to  two  of  the  current  states  that  receive 
competitive  renewals  under  this 
Announcement  to  develop  a  prevention 
capacity  for  disabitities  due  to  adult 
chronic  conditions.  The  application 
content  section  and  evaluation  criteria 
in  the  Program  Announcement  will  be 
also  used  to  evaluate  the  adult  chronic 
condition  application  component  of 
current  states  electing  to  request  fimds 
for  that  activity.  That  component  of 
those  applications  will  be  separately 
evaluated  in  order  to  determine  which 
two  states  will  be  awarded  additional 
funds.  It  is  expected  that  approximately 
$100,000  in  additional  funds  will  be 
available  for  each  of  the  two  states 
awarded  this  expansion. 

UseofF^ads 

The  awarded  fiuids  may  be  used  for 
personnel  services,  supplies,  equipment 
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travel  (anticipate  two  meetings  at  CDC 
for  project  staff),  subcontracts,  and 
services  directly  related  to  project 
activities.  Project  funds  may  not  be  used 
to  supplant  state  or  local  hinds 
available  for  disabilities  prevention,  for 
construction  costs,  to  lease  or  purchase 
facilities  or  space,  or  for  patient  care. 
Continuation  awards  beyond  the  first 
budget  year  will  be  based  on  the 
availability  of  funds  and  on  tiie 
satisfactory  progress  of  recipients  in 
achieving  project  goals  and  objectives. 

Puiposa 

The  purpose  of  these  cooperative 
agreements  is  to  develop  state  capacity 
to  reduce  the  incidence  and  severity  of 
primary  and  secondary  disabilities 
These  awards  are  being  made  to 
develop  and  maintain  state  leadership 
and  a  coordination  focus  for  the 
prevention  of  disabilities.  This 
coordination  and  collaboration  must 
include  appropriate  state  and 
community  agencies,  appropriate 
Federally  funded  service  and  prevention 
programs,  advocacy  organizations, 
schools  of  public  health,  and  other 
academic  institutions  including  minority 
institutions.  Projects  must  provide 
technical  assistance  and  increase  the 
knowledge  base  necessary  to  design, 
implement,  and  evaluate  interventions 
that  prevent  disabilities.  All  state-based 
projects  should  become  model  disability 
prevention  programs  capable  of 
replication  and  transfer  of  technology 
and  process  to  other  states. 

These  awards  will  support  eligible 
states  to: 

1.  Establish  an  office  of  disability 
prevention  and  a  state  based  advisory 
body. 

2.  Develop  a  state  sU-ategic  plan  for 
the  prevention  of  all  disabilities. 

3.  Conduct  surveillance  for  the 
targeted  disability  groups. 

4.  Establish  community  intervention 
projects  with  input  from  the  advisory 
body  and  key  people  at  the  community 
level. 

New  states  are  expected  to  initiate 
surveillance  in  both  targeted  disability 
groups  by  the  end  of  the  first  year  and 
present  that  plan  in  their  appUcaUons. 
The  application  should  also  announce 
the  sdMidule  for  commencing  community 
intervention  projects.  It  is  recognized 
that  new  states  may  be  in  a  position  to 
commence  community  projects  in  only 
one  targeted  disability  group  by  the  end 
of  the  first  year.  Applications  from  new 
states  should  present  the  schedule  for 
initiating  community  projects  including 
identifying  and  providing  details  as  to 
the  time  frames  and  proposed  targeted 
disability  group(s)  for  initial  conununity 
activities. 


Currently  funded  sUtes  are  expected 
to  continue  and  expand  surveillance  and 
community  intervention  project 
activities  in  both  targeted  disability 
groups  in  the  first  year. 

Targeted  DisabiHty  Groups 

A.  Developmental  Disabilities  (DD^ 
States  must  establish  and  conduct 
prevention  activities  including  state- 
level  technical  assistance,  surveillance, 
and  the  implementation  and  evaluation 
of  community  projects. 

1.  For  current  established  state-haw>d 
projects,  existing  DD  prevention 
activities  must  be  outlined  with  a 
description  of  plans  for  their 
continuation  and  expansion.  Expansion 
activities  must  include  direction  into  at 
least  one  of  the  concentration  areas 
noted  below  for  the  new  states. 

2.  New  states  must  direct  prevention 
activities  into  one  of  the  following  two 
primary  disability  concentration  areas 
(select  a  or  b): 

a.  Fetal  alcohol  syndrome  and  other 
congenital  alcohol  disorders,  including 
fetal  alcohol  effects:  or 

b.  Mental  retardation  (MR)  associated 
with  socioeconomic  risk  factors  (e.g. 
poverty,  disordered  nurturing 
environments,  high  risk  populations), 
and 

into  one  of  the  following  three 
secondary  disability/condition 
concentration  areas:  secondary 
disabilities/conditions  associated  with 
(select  1,  2.  or  3): 

1.  Cerebral  palsy:  or 

2.  Spina  bifida;  or 

3.  Sickle  cell  anemia;  i.e.  MR  and 
other  neurological  conditions. 

Developmental  disabilities  prevention 
activities  in  states  should  be  designed  to 
include,  but  not  be  limited  to.  the  areas 
of  concentration  listed  above. 

B.  Head  and  ^inal  Cord  Injuries— 
States  must  establish  activities  in 
technical  assistance,  surveillance,  and 
conununity  projects.  Both  current  state* 
based  projects  and  new  state-based 
applicants  must  present  their  plan  to 
conduct  both  head  and  spinal  cord 
injury  prevention  activities  such  as 
promoting  hospital  E-Code  (external 
cause  of  injury)  reporting,  and 
developing  trauma  databases  and 
mechanisms  such  as  registries  to  report 
and  monitor  head  and  spinal  cord 
injuries.  This  focus  must  ako  include 
conununity  intervention  projects.  These 
can  include  activities  to  prevent  head 
and  spinal  cord  injuries  from  motor 
vehicle  crashes,  including  seat  belt  use 
and  prevention  of  alcohol  use  and 
abuse;  attention  to  high-risk  groups; 
recreational  safety;  child  safety  twit  and 
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bicycle  helmet  use  promotion;  safe 
transportation  for  children;  and 
prevention  of  intentional  head  and 
spinal  cord  injuries  due  to  violence,  etc. 
rejects  should  address  the  prevention 
of  secondary  disabilities/conditions 
related  to  head  and  spinal  cord  injuries 
such  as:  subsequent  trauma, 
psychosocial,  cardiovascular, 
genitourinary  and  bowel, 
neuromusuloskeletal,  and  skin-related. 
Applicants  who  are  G3C  Injury  Control 
Surveillance  or  Capacity  Building 
grantees  must  describe  the  relationship 
of  those  grants  to  this  program  and  how 
they  have  been  and  will  continue  to  be 
complementary  activities. 

c  Adult  Chronic  Conditions-^For  the 
current  state  projects  applying  for  this 
expansion  component,  a  major  emphasis 
for  the  prevention  of  disabilities  due  to 
adult  chronic  conditions  through 
surveillance  of  selected  adult  chronic 
conditions,  technical  assistance,  and 
community  intervention  programs  must 
be  established.  Priority  attention  must 
be  given  to  the  prevention  of  at  least  one 
of  the  following  conditions:  arthritis, 
osteoporosis,  or  urinary  incontinence. 

The  prevention  of  secondary 
conditons  and  subsequent  disabilities 
are  essential  elements  of  these  targeted 
disability  groups.  Applicants  should 
address  this  issue  in  their  project  plan 
by  describing  such  anticipated 
secondary  disability/condition 
prevention  activities. 

State-based  projects  must  have 
theinfrastnicture  necessary  to  address 
all  program  requirements.  Projects  are 
required  to  include: 

•  A  full-time  manager/coordinator 
who  has  the  resonsibility  and  authority 
to  carry  out  the  requirements  of  the 
program,  and  the  staff  commitment  for 
the  coordination  of  activities  related  to 
all  project  operations; 

•  Effective  and  well-defined  working 
relationships  within  the  application 
agency  and  with  other  health,  advocacy, 
consumer,  education,  and  social  service 
agencies  and  jurisdictions  in  the  state; 

•  Demonstrated  experience  and 
expertise  in  conducting  surveillance; 
and  collecting,  analyzing,  and 
disseminating  data; 

•  Demonstrated  experience  and 
expertise  in  monitoring  and  evaluating 
the  effectiveness  of  prevention  programs 
at  the  state  and  community  levels; 

•  Directed  disability  prevention 
activities  toward  minorities  and  low 
socioeconomic  populations;  and 

•  A  demonstrated  capacity  to 
communicate  program  findings  to  state 
and  local  public  healh  officials,  policy 
and  decision  makers,  and  other 
professionals  and  citizens  seeking  to 


strengthen  anc)  prioritize  prevention 
efforts. 

This  prograi  t  has  no  statutory 
matching  requ  rement;  however, 
applicants  sho  ild  demonstrate  their 
capacity  to  susport  a  portion  of  first- 
year  costs  and  announce  increasing 
cost-sharing  potential  for  subsequent 
budget  years.  To  ensure  that  state-based 
preveneion  acf  vities  will  be  continued 
regardless  of  tie  availability  of  Federal 
financial  assistance,  applicants  for 
state-based  projects  should  present  a 
plan  toward  becoming  self-sustaining.  In 
the  proposed  budget  and  application 
narrative,  appflicants  should  emphasize 
the  efforts  of  tleir  state  toward 
becoming  self-iustaining  for  at  least 
major  components  of  this  program.  One 
key  cost-sharivg  objective  for  applicants 
during  the  project  period  is  to  help 
support  the  development  and  growth  of 
community  pnaect  activities  so  that  the 
future  cooperative  agreement  funds  can 
be  directed  toward  assisting  state-based 
functions,  incliiding  the  advisory  body 
and  the  nucleus  of  the  Office  of 
Disabilities  Prevention. 

Applicants  itust  prepare  specific 
budget  and  cost  projections  (identifying 
both  Federal  a  id  non-Federal  sources], 
objectives,  an(  timelines  for  project 
activities  in  th(  first  budget  year.  An 
overall  outline  lof  subsequent  budget  and 
costs,  and  longf-term  objectives  and 
timelines  for  each  year  of  the  project 

period  should  also  be  included. 

I 

Cooperative  Activities 

In  conductinc  activities  to  achieve  the 
purpose  of  thinprogram,  the  recipient 
shall  be  responsible  for  conducting 
activities  unde^  A.,  below,  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.,  belovf : 

A.  Recipient  Activities 

1.  Develop  a  nigh-profile,  state-based 
program  for  the  prevention  of  primary 
and  secondaryjdisabilities; 

2.  Establish  and  operate  a  state-based 
office  of  disab^ities  prevention  and 
advisory  body,  establish  coordination 
with  other  disability  prevention-related 
agencies,  deve  op  project  objectives  and 
time  frames,  ai  d  provide  technical 
assistance  thro  iighout  the  state; 

3.  Develop  ai  id  implement  a  state 
strategic  plan  i  nd  community-specific 
project  plans  f(  r  preventive 
interventions; 

4.  Determine  and  develop  disability 
prevention  prp  j-ams  in  the  targeted 
disability  grou;  s,  and  conduct 
surveillance;  a:  id 

5.  Promote  pi  evention  planning  in 
communities,  c  )nduct  intervention 
activities,  and  Evaluate  their 
effectiveness. 


B.  CDC  Activities 

1.  Provide  on-siti  i  technical  assistance 
in  the  planning,  op  iration,  and 
evaluation  of  prog]  am  activities; 

2.  Assist  in  impr  iving  program 
performance  throu  ;h  medical, 
epidemiologic,  anc  management 
consultation  based  on  prevention 
knowledge,  national  program 
information,  and  p  ojer*  services  in 
other  states; 

3.  Support  proje(|t  staff  by  conducting 


training  programs. 


conferences,  and 


workshops  to  enhance  their  skills  and 
knowledge; 

4.  Provide  a  refei  ence  point  for 
sharing  surveillanc  e  data  at  the  regional 
and/or  national  le^  'els;  and 

5.  Assist  in  reset  rch  and  help  study 


the  effectiveness  o 


and  intervention  si  rategies 
Evaluation  Criteria 


Applications  wil 
evaluated  accordii  g 
criteria  (Total  100 


specific  prevention 


be  reviewed  and 
to  the  following 
'oints): 


A.  Evidence  ofthe}Needand 
Understanding  oft  ie  Problem:  10  Points 

Evaluation  will  t  e  based  on  the 
applicant's  descrip  tion  and 
understanding  of  tlie  disabilities 
problem  in  the  stat ;  as  evidenced  by 
estimates  of  incide  ice  and/or 
prevalence,  scope  i  if  disabilities  and 
their  severity,  and  tests  associated  with 
specific  disabilities  Evaluation  of  this 
criteria  will  also  in  :lude  applicants' 
description  of  cum  nt  prevention 
activities  within  the  state  and  their 
effectiveness,  resoarces  available, 
demographic  indio  itors,  populations-at- 
risk,  gaps  in  knowl  >dge,  and  accounts 
that  address  and  re  cognize  the  systems 
that  are  necessary  :o  develop  or  expand 
a  program  for  the  p  revention  of  primary 
and  secondary  diss  bilities.  This  criteria 
includes  the  applic  int's  presentation 
and  strategy  for  co  iducting  activities  in 
the  targeted  disabi  ity  groups  noted  in 
this  Announcemen . 

B.  Technical  Apprc  ach  to  the  Conduct 
of  the  Project-  30  Pi  nnts 

Evaluation  will  b  e  based  on: 


1.  The  quality  of 


he  proposed  plan 


and  approach  to  es  ablish  an  office  of 
disabilities  prevent  on  to  ensure  its 
capability  to  functi  >n  as  a  coordinating 
focus  and  to  proviqe  technical 
assistance  throughout  the  state; 

2.  The  quality  of  the  plan  to  establish 
the  advisory  body,  Including  its 
organizational  composition  and  impact 
on  policy,  plarming,  and  oversight  for 
prevention  activitic  b; 

3.  The  quality  of  he  approach  to 
develop  and/or  uti  ze  the  state  strategic 


plan  for  the  prevention  of  all  tai:geted 
disability  groiqis; 

4.  The  overall  quality,  reasonableness, 
feasibility,  and  logic  of  the  designed 
project  objectives,  including  the  overall 
workplan  and  timetable  for 
accomplishmenL 

5.  The  strength  of  the  proposed 
evaluation  plan  to  measure  the 
effectiveness  of  all  project  components, 
incorporating  both  process  and  outcome 
measures. 

6.  The  quality  of  the  strategy  that 
illustrates  how  disabilities  prevention 
activities  will  be  promoted  and 
communicated;  and  how  effective 
working  relationships  with  other  groups 
througluiut  the  state  will  be  coordinated; 

7.  The  quality  of  described  preventive 
services  for  low. income  and  minority 
populations;  and  how  access  for  persons 
with  disabilities  to  services,, 
opportunities,  and  project  facilities  will 
be  achieved. 

C.  SurveiHanoe  Systems:  25  Points 

Evaluation  will  be  based  on  the  plans, 
approadiea,  and  access  capacity  to 
develop  and  conduct  surveillance  for  the 
tai^geted  disability  groups.  This  must 
include  a  listing  of  disabilities  of 
primary  concern.  This  includes  the 
methods  to  be  used  in  the  design, 
conduct,  and  analysis  of  the  proposed 
surveillance  systems. 

D.  Community  Profects:  25  Points 

Evaluation  will  be  based  on  the 
quality  of  the  applicant's  description  of 
planning  efforts  and  methods  to  design 
and  conduct  community  intervention 
projects.  This  must  also  include 
community  selection  criteria, 
approaches  to  coalition-building  within 
communities,  identification  of 
cooperating  agendes  and  entities  in  the 
planning  and  delivery  of  intervention 
programs,  and  plaiu  for 
epidemiologicaliy  sound  evaluation  of 
the  effectiveness  of  interventions. 

E.  Plans  To  Become  Self-Sustaining:  10 
Points 

The  applicant  should  describe  the 
plan  to  provide  Initial  cost  sharing  for 
project  activities  and  for  tiie 
continuation  of  program  services  after 
financial  cMsistance  has  been 
terminated.  This  plan  should  include 
financial  commitments  already  obtained 
and  efforts  being  made  to  obtain  further 
partial  financial  or  in-kind  cost-sharing 
♦o  help  underwrite  program  costs.  The 
plan  also  must  include  evidence  of  the 
applicant's  intentions  and  early 
commitiiient  toward  liecoming  self- 
sustaining,  at  least  in  najor  components 
of  project  operationt:  thua 
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demonsb-ating  the  public  health  primlty 
of  disabilities  prevention  in  the  state. 

F.  Bud^  Justification  and  Adequacy  of 
Facilities:  Not  Scored 

The  proposed  budget  will  be 
evaluated  on  the  basis  of  its 
reasonableness,  concise  and  clear 
justification,  and  consistency  with  Uie 
intended  use  of  cooperative  agreement 
funds.  The  application  will  also  l>e 
reviewed  as  to  the  adequacy  of  existing 
and  proposed  facilities  and  resources  for 
conducting  project  activities. 

FOR  CURRENT  STATE-BASED 
PROJECTS  APPLYING  FOR  ADULT 
CHRONIC  CONDITIONS  COMPONENT 
ONLY: 

QUALITY  OF  THE  PLAN  TO  FOCUS 
ON  THE  PREVENTION  OF  ADULT 
CHRONIC  CONDITIONS:  15  POINTS 

Evaluation  will  be  based  on  a 
separate  review  of  tiie  above  six  criteria 
as  applied  to  the  prevention  of  the 
selected  adult  chronic  condition — 
arthritis,  osteopororosis,  or  urinary 
incontinenc&  Eligible  states  electing  to 
include  this  component  in  their 
applications  should  not  prepare  a 
separate  section  in  their  applications  for 
this  purpose.  However,  they  should 
describe  this  expansion,  demonstrate 
how  it  will  complement  other  capacity 
building  activities  and  show  how  its 
development  will  be  integrated  into  the 
total  prc^m  plan  contained  in  the 
application. 

Other  RaquimiMnts 

'  •  Applicants  must  sulnnit  a  separate 
typed  abstract/summary  of  their 
proposal  at  a  cover  to  tiieir  applications, 
consisting  no  more  than  two  single- 
spaced  pages. 

Paperwork  Reduction  Act 

•  The  projects  to  be  funded  through 
this  cooperative  agreement  that  involve 
the  collection  of  information  from  ten  or 
more  individuals  will  be  subject  to 
review  by  Uie  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act. 

Human  Subjects  and  Confidentiality 

•  Individual  state  projects  may 
include  research  on  human  subjects, 
including  access  to  personal  identifiers 
to  link  revelant  data  sets.  Therefore, 
applicants  must  consider  appropriate 
compliance  with  Public  Law  93-148 
regarding  the  protection  of  human 
subjects.  Assurances  must  he  provided 
that  the  project  or  activity  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
ratponsible  for  providing  evidence  of 


this  assurance  in  accordance  with  the 
appropriate  guidelines  and  forms 
provided  in  tiie  application  kit 

Executive  Order  12S72 

Applications  are  subject  to  the 
Intergovernmental  review  of  Federal 
Programs  as  Governed  by  Executive 
Order  12372.  Executive  Order  12372  aeti 
up  a  system  for  stale  and  local 
government  review  of  proposed  federal 
assistance  applications.  Applicants 
(other  than  federally-recognized  Indian 
tribal  governments)  should  contact  their 
state  Single  Point  of  Contacts  (SPOCs) 
as  early  as  possible  to  alert  them  to  tiie 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  tiie  applicant  Is 
advised  to  contact  the  SPOC  of  eadi 
affected  state.  A  current  list  of  SPOCs  it 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC  they  should  forward 
them  to  Henry  S.  CasseU.  DL  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Contiol.  2SS  East  Paces  Ferry  Road.  NE.. 
Atianta.  Georgia  30305  no  later  Oian  00 
days  after  the  deadline  date  for  new  and 
competing  wards.  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  state  process  recommendations 
it  receives  after  that  date.  The  following 
states  have  elected  not  to  participate  in 
the  "Intergovernmental  Review  of 
Federal  Programs":  Alaska,  Idaha 
Kansas.  MinnesoU.  Nebraska.  Virginia. 
American  Samoa,  the  Marshall  Islands, 
the  Federated  States  of  Micronesia,  and 
the  Republic  of  Palau. 

Catalog  of  Federal  Domesttc  Assistanoe 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.184. 

Application  Submission  and  DeedBna 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  PHS 
Form  Siei-1  and  should  carefully 
adhere  to  directions  in  the  instruction 
sheet  and  other  information  provided. 
Applications  must  be  submitted  to  Mr. 
Henry  S.  CasseU,  UL  GranU 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  225  East  Paces  Feiry  Road,  NE.. 
room  300.  Atlanta.  Ceoi^a  30305  on  or 
before  July  30, 1991. 

1.  Deadline. 

Applications  will  he  considered  to 
have  met  tiie  deadline  if  tiiey  are  either 
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A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  for 
the  review  process.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 

'     metered  postmarks  will  not  be  accepted 

as  proof  of  timely  mailing. 
2.  Applications  that  do  not  meet  the 

criteria  in  I.A.  or  I.B.  above  are 
'    considered  late  applications  and  will  be 

returned  to  the  applicant. 

'   Where  To  Obtain  Additioiial 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtau-.ed  from  Lisa  Tamaroff,  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Atlanta.  Georgia  30305; 
Telephone— (404)  842-6630  or  FTS  236- 
6630. 

Programmatic  Technical  Assistance 
may  be  obtained  form  Joseph  B.  Smith, 
Disabilities  Prevention  Program,  Center 
for  Environmental  Health  and  hijury 
Control,  Centers  for  Disease  Control 
1600  Clifton  Road,  NE.,  (Mailstop  F-41). 
Atlanta,  Georgia  30333;  Telephone— 
(404)  488-4905  or  FTS  236-4905. 

Please  refer  to  Announcement  No.  151 
when  requesting  information  and 
submitting  an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402-9325,  (Telephone 
(202)  78^-3238). 

Dated:  July  9. 1991. 
Robert  L  Foster, 

Acting  Director,  Office  of  Program  Support. 

Centers  for  Disease  Control 

(FR  Doc.  91-16719  Filed  7-12-91;  8:45  am] 
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Health  Resources  and  Services 
Administration 

National  Vaccine  Infury  Compensation 
Program;  Ust  of  Petitions  Received 

AQENCV:  Public  Health  Service,  HHS. 
action:  Notice. 


summary:  The  Public  Health  Service 
(PHS)  is  publishing  this  notice  of 


petitions  rece  ved  under  the  National 
Vaccine  Injiu  f  Compensation  Program 
("the  Progran  "),  as  required  by  section 
2112(b)(2)  of  1  le  PHS  Act.  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  iiiall  proceedings  brought 
by  the  filing  alT  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions.        | 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  requirements  for 
niing  petitions,  and  the  Program 
generally,  corttact  the  Clerk.  United 
States  Claims  Court.  717  Madison  Place 
NW.,  Washington.  DC  20005,  (202)  633- 
7257.  For  infofmation  on  the  Public 
Health  Service's  role  in  the  Program, 
contact  the  AAministrator,  Vaccine 
Injury  Compensation  Program,  6001 
Montrose  Road,  room  702.  Rockville.  MD 
20852,  (301)  443-6593. 

SUPPLEMENTitflY  INFORMATION:  The 

Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  title 
XXI  of  the  PHfe  Act  42  U.S.C.  300aa-10 
et  seq,  provides  that  those  seeking 
compensationjare  to  file  a  petition  with 
the  U.S.  Clain^  Court  and  to  serve  a 
copy  of  the  p^ition  on  the  Secretary  of 
Health  and  HSman  Services,  who  is 
named  as  therespondent  in  each 
proceeding.  Tie  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claijns  Court  is  directed  ty 
statute  to  appoint  special  masters  who 
take  evidence]  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibihtf  for.  and  amount  of. 
compensation] 

A  petition  i^ay  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  Usts  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significaat  aggravation  after 
vaccine  admiiistration.  Compensation 
may  also  be  atvarded  for  conditions  not 
listed  in  the  Tiible  and  for  conditions 
that  are  maniftsted  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  h4  one  of  the  listed 
vaccines.        1 

Section  2112  b)(2)  of  the  PHS  Act  42 
U.S.C.  300aa-:  2(b)(2),  requires  that  the 
Secretary  pub  sh  in  the  Federal  Register 
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a  notice  of  each  p  stition  filed.  Set  forth 
below  is  a  list  of  ]  letitions  received  by 
PHS  on  Septembe  r  26, 1990.  Section 
2112(b)(2)  also  provides  that  the  special 
master  "shall  affc  rd  all  interested 
persons  an  oppor  unity  to  submit 
relevant  written  :  ^formation"  relating  to 
the  following: 

1.  The  existenc(  of  evidence  "that 
there  is  not  a  pref  onderance  of  the 
evidence  that  the  llness,  disability, 
injury,  condition.  )r  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administratioi.  of  the  vaccine 
described  in  the  petition."  and 

2.  Any  allegatio  i  in  a  petition  that  the 
petitioner  either 

(a)  "Sustained,  »r  had  significantly 
aggravated,  any  ii  ness,  disability, 
injury,  or  conditio  i  not  set  forth  in  the 
Vaccine  Injury  Ta  ile  (see  section  2114 
of  the  PHS  Act)  bi  it  which  was  caused 
by"  one  of  the  vat  cines  referred  to  in 
the  table,  or 

(b)  "Sustained,  »r  had  significantly 
aggravated,  any  il  ness,  disability, 
injury,  or  conditio  i  set  forth  in  the 
Vaccine  Injury  Ta  jle  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggrav  itlon  of  which  did  not 
occur  within  the  t]  me  period  set  forth  in 
the  Table  but  whi  ;h  was  caused  by  a 
vaccine"  referred  o  in  the  Table, 

This  notice  will  also  serve  as  the 
special  master's  ir  vitation  to  all 
interested  persons  to  submit  written 
information  relevf  nt  to  the  issues 
described  above  ii  i  the  case  of  the 
petitions  listed  bei  ow.  Any  person 
choosing  to  do  so :  ihould  file  an  original 
and  three  (3)  copies  of  the  mformation 
with  the  Clerk  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  "FOR  FURTHER  INFORMATKM 
CONTACT"),  With  J  copy  to  PHS 
addressed  to  Director.  Bureau  of  Health 
ishers  Lane,  room  8- 
land  20857.  The 


Professions.  5600 
05.  Rockville.  Ma 


Court's  caption  (Pititioner's  Name  v. 
Secretary  of  Healt  i  and  Human 
Services)  and  the  <  ocket  number 
assigned  to  the  pe  ition  should  be  used 
as  the  caption  for  jhe  written 
submission. 

Chapter  35  of  tit  e  44.  United  States 
Code,  related  to  pj  perwork  reduction, 
does  not  apply  to  i  iformation  required 
for  purposes  of  catling  out  the 
Program. 

List  of  Petitions 

1.  Jane  Pederson 
Hayward.  Wiscdnsin 
Claims  Court  Nu  tnber  90-1429  V 

2.  Debby  Rohrbou{  h  on  behalf  of 

Tyressa  Rohrt  ough 
Weston.  West  V  rginia 
Claims  Court  Nu  nber  90-1430  V 


3.  Perry  and  Mary  Wagner  on  behalf  of 

Richard  A.  Wagner 
Long  Beach.  New  Yoii 
Claims  Court  Number  90-1431 V 

4.  Richard  A.  Velting  on  behalf  of  Roiy 

M.  Veiling 
Grand  Rapids.  Michigan 
Claims  Court  Number  90-1432 

5.  Donald  and  Sheila  Perchalski  on 

behalf  of  Sarah  Perchalski 
Palm  Bay.  Florida 
Claims  Court  Number  90-1433  V 
6  Lauren  Dillon  on  behalf  of  lustin 

Dillon 
Scarsdale.  New  Yorii 
Claims  Court  Number  90-1434  V 

7.  Doris  M.  Ahem 
Lynnfield.  Massachusetts 
Claims  Court  Number  90-1435  V 

8.  Karyn  Kellerman  on  behalf  of  Corinne 

Kellerman 
Erie,  Pennsylvania 
Claims  Court  Number  90-1436  V 

9.  Samuel  Harbolt 

San  Bernardino  County.  Illinois 
Claims  Court  Number  90-1437  V 

10.  Majorie  Williams  on  behalf  of 

Ashlee  Rae  Williams 
Tulsa,  Oklahoma 
Claims  Court  Number  90-1438  V 

11.  Patricia  L  Collins  on  behalf  of 

Heather  Collins 
Worchester,  Massachusetts 
Claims  Court  Number  90-1439  V 

12.  Smadar  Hodman  on  behalf  of  Adam 

Hoffman 
Haverton,  Pennyslvania 
Claims  Court  Number  90-1440  V 

13.  Linda  Wolford  on  behalf  of  Kara 

Wolford 
Charieston,  West  Virginia 
Claims  Court  Number  90-1441  V 

14.  Bonnie  Rosenboom  on  behalf  of 

Michael  R.  Rosenboom 
Lincoln,  Nebraska 
Claims  Court  Number  90-1442 

15.  Kristine  Quinn  on  behalf  of 

Savannah  Quinn,  Deceased 
Sacramento.  California 
Claims  Court  Number  90-1443 

16.  Ilene  Van  Houter  on  behalf  of  Jacob 

Van  Houter 
Old  Bethpage.  New  Yoilc 
Claims  Court  Number  90-1444  V 

17.  Donald  and  Simuna  Homer  on  behalf 

of  Donald  Homer  Jr. 
Niles.  Michigan 
Claims  Court  Number  90-1445  V 

18.  Michael  and  Elaine  Spaulding  on 

behalf  of  Michael  Spaulding  Jr. 
Monroe,  Michigan 
Claims  Court  Number  90-1446  V 

19.  Del  and  Cynthia  Starting  on  behalf  of 

Joshua  Sterling 
Munkegon.  Michigan 


Claims  Court  Number  90-1447  V 

20.  Janet  I.  Walters  on  behalf  of  Robert 

Hoogendyk 
Hanover,  New  Hampshire 
Claims  Court  Number  90-1448  V 

21.  Linda  D.  Clifford  on  behalf  of  Denise 

M.  Clifford 
Garden  City,  Michigan 
Claims  Court  Number  90-1449  V 

22.  Susan  Centmehaiey  on  behalf  of 

Michael  J.  Emmons.  Deceased 
Greenwich,  Connecticut 
Claims  Court  Number  90-1450  V 

23.  Bernard  J.  Seringer 
Locust  Valley,  New  York 
Claims  Court  Number  90-1451  V 

24.  Prank  Palumbo  on  behalf  of  Tessa 

Palumbo 
Cumberiand,  Maryland 
Claims  Court  Number  90-1452  V 

25.  Jo  Anne  Brennan 

New  York  City.  New  York 
Claims  Court  Number  90-1453  V 

26.  Linda  S.  Ware  on  behalf  of  Amy  L 

Ware 
Cleburne,  Texas 
Claims  Court  Number  90-1454  V 

27.  Ernestine  Taylor  on  behalf  of  Phillip 

Taylor 
San  Antonio,  Texas 
Claims  Court  Number  90-1455  V 

28.  John  and  Laurie  Leary  on  behalf  of 

Sean  Leary,  Deceased 
Novato,  California 
Clahns  Court  Number  90-1456  V 

29.  Susan  Beale 
Hopewell.  Virginia 

Claims  Court  Number  90-1457  V 

30.  Louise  Wilson  on  behalf  of  Michael 

L  Wilson 
Blanchester.  Ohio 
Claims  Court  Number  90-1458  V 

31.  Paul  D.  Newell  on  behalf  of  Adam  P. 

Newell.  Deceased 
Gainesville.  Florida 
Claims  Court  Number  90-1459 

32.  Steven  and  Linda  Cades  on  behalf  of 

Aaron  Cades 
Chestertown.  Maryland 
Claims  Court  Number  90-1480  V 

33.  Connie  and  Thelma  Jolly  on  behalf  of 

Daniel  A.  Jolly 
Papillion.  Nebraska 
Claims  Court  Number  90-1461  V 

34.  Veneda  Trout  on  behalf  of  Melody 

M.  Serres 
Torrington.  Wyoming 
Claims  Court  Number  90-1462  V 

35.  Alma  Dominguez  on  behalf  of 

Danielle  Dominguez 
Salinas,  California 
Claims  Court  Number  90-1463  V 

36.  Steven  Musick 

San  Francisco,  California 
Claims  Court  Number  90-1405  V 


37.  Nancy  Gherardi 
Clark  AFB,  Philippines 
Claims  Court  Number  90-1466  V 

38.  John  and  Shiriey  Laughlin  on  behalf 

of  Stephen  B.  Laughlin 
Kingsport  Tennessee 
Claims  Court  Number  90-1467  V 

39.  Alan  W.  Bishop 
Tuscon.  Arizona 

Claims  Court  Number  90-1468  V 

40.  David  Burt  on  behalf  of  Katelyn  Burt 
Cuyahoga.  Ohio 

Claims  Court  Number  90-1469  V 

41.  Millard  and  babell  Armstrong  on 

behalf  of  Michael  Armstrong. 

Deceased 
Detroit  Michigan 
Claims  Court  Number  90-1470 

42.  Barbara  Greenberg  on  behalf  of 

Christine  Rogers 
Canadaigua,  New  York 
Claims  Court  Number  90-1471  V 

43.  Pat  Dresbach  on  behalf  of  David 

Dresbach,  Deceased 
Provo.  Utah 
Claims  Court  Number  90-1472  V 

44.  Cynthia  Wells  on  behalf  of  Brandon 

WeUs 
Sacramento.  California 
Claims  Court  Number  90-1473 

45.  Dorothy  Rath  on  behalf  of  David 

Rath,  Deceased 
Jordan.  Montana 
Claims  Court  Number  90-1474 

46.  Shelia  J.  Lain 
Charleston,  South  Carolina 
Claims  Court  Number  90-1475  V 

47.  Robert  and  Patricia  Costa  on  behalf 

of  Stephen  Costa 
San  Diego,  California 
Claims  Court  Number  90-1476  V 

48.  Lee  and  Sandra  Ward  on  behalf  of 

Christopher  Ward 
Kingsport,  Tennessee 
Claims  Court  Number  90-1477  V 

49.  Kevin  and  Carol  Prunty  on  behalf  of 

Mary  T.  Prunty 
Rockford,  Illinois 
Claims  Court  Number  90-1478  V 

50.  Cathy  Haigrove  on  behalf  of 

Catherine  Haigrove 
Dayton,  Ohio 
Claims  Court  Number  90-1479 

51.  Margaret  Haskins  on  behalf  of  Tod 

A.  Chaffee.  Deceased 
Olean.  New  York 
Claims  Court  Number  90-1480  V 
"^2.  Wallace  and  Karen  Weeks  on  behalf 

of  Brooke  Weeks 
Shreveport  Louisiana 
Claims  Court  Number  90-1481  V 

S3.  Richard  Pouliot  on  behalf  of  Steven 
Pouliot 
Laurel  Maryland 
Claims  Court  Number  90-1482  V 
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54.  Carolyn  Brown  on  behalf  of  James  L 

Brown 
Princeton,  West  Virginia 
Clainu  Court  Number  90-1483  V 

55.  Russell  and  Nancy  Randall  on  behalf 

of  James  Randall 
Brockton,  Massachusetts 
Claims  Court  Nnmb«-  90-1484  V 

56.  Robin  Osiwala  on  behalf  of  David 

Osiwala 
Garden,  Michigan 
Claims  Court  Number  90-1485  V 

57.  Charles  and  Helen  Meadows  on 

behalf  of  Charles  B.  Meadows 
Sandusky,  Ohio 
Claims  Court  Number  90-1486  V 

58.  Worthen  Bank  on  behalf  of  Dalen 

Goff 
Booneville,  Arizona 
Claims  Court  Number  9&-1487  V 

59.  Cynthia  B.  McKamey  on  behalf  of 

Duane  E.  McKamey  II 
Harrisbui^  Pennsylvania 
Claims  Court  Numbo*  90-1488  V 

60.  James  and  Katherlne  Wallace  on 

behalf  of  Joette  A.  Wallace 
Holliston,  Massachusetts 
Claims  Court  Number  90-1489  V 

61.  Bemice  Bates  on  behalf  of  George  F. 

Bates 
Bristol,  Tennessee 
Claims  Court  Number  90-1490 

62.  Harold  and  Debhi  Sword  on  behalf 

of  Natalie  N.  Sword.  Deceased 
Columbus,  Ohio 
Claims  Court  Number  90-1491 V 

63.  Manuel  F.  Pineda  on  behalf  of 

Marcela  Pineda 
Orange,  California 
Claims  Court  Number  90-1492  V 

64.  Larry  and  Alice  Curtis  on  behalf  of 

Matthew  Curtis 
Warrenton,  Virginia 
Claims  Court  Number  90-1493  V 

65.  Frank/Carol  DeCaro  on  behalf  of 

Joanna  DeCaro 
Upper  Darby,  Pennsylvania 
Claims  Court  Number  90-1494  V 

66.  Charles  and  Joy  McCoy  on.  behalf  of 

Joseph  McCoy 
Broomall.  Pennsylvania 
Claims  Court  Number  90-1495  V 

67.  John  and  Reba  McGee  on  behalf  of 

David  McGee 
Philadelphia,  Pennsylvania 
Claims  Court  Number  90-1498  V 

68.  Anthony  Farrel  on  behalf  of  Jeanette 

Parrel 
Hiiladelphia,  Pennsylvania 
Claims  Court  Number  90-1497  V 

69.  Eleanor  Jordan  on  behalf  of  Stephen 

Jordan 
Upper  Darby,  Pennsylvania 
Clahns  Court  Number  90-1498  V 

70.  Trisha  Jay  on  behalf  of  Alexis  Jay. 

Deceased 


Canton,  Oh  o 

Claims  Couft  Number  90-1499  V 

71.  Alvin  Curds  on  behalf  of  Gina  Curtis 
Ogden.  Utai 

Claims  CouH  Number  90-1500  V 

72.  Conrad  an  1  Martha  Kay  on  behalf  of 

Gregory  I  ay,  Deceased 
San  Jose,  d  lifomia 
Claims  Coui  t  Number  90-1501 V 

73.  Gloria  DeC  ou  on  behalf  of  Jana  Jones 
Portland,  Oi  egon 

Claims  Coui  t  Number  90-1502  V 

74.  James  and  >amela  Burch  on  behalf  of 

James  Bui  ch 
Houston,  Te  icas 
Claims  Coui  ( Number  90-1503  V 

75.  Lavina  Jest  ritz 
Adrian,  Min  lesota 

Claims  Coui  t  Number  90-1504  V 

76.  Tammy  Cfa  istman  on  behalf  of 

Nathan  C  iristman 
Monroe,  Ws  shington 
Claims  Coui  t  Number  90-1506  V 

77.  Robert  Gill »  on  behalf  of  Donovan 

Gilles 
Provo,  Utah 
Claims  Coui :  Number  90-1506  V 

78.  Charles  Te  ry 

New  York  C  ty.  New  York 
Claims  Com  Number  90-1507  V 

79.  Denese  Jefl  -ey 
Richards,  Vi  ginia 

Claims  Court  Number  90-1506  V 

80.  Kenneth  avti  Dyana  Wood  on  behalf 

of  Sarah  V  rood 
Popular  Bluf ,  Missouri 
Claims  Cour  Number  90-1509  V 

81.  Grady  and  )oris  Barnes  on  behalf  of 

Johnny  Ba  nes 
Collierville, '  'ennessee 
Claims  Cour  Number  90-1510  V 

82.  Roseanne  I  rown  on  behalf  of  Kevin 

Corcoran 
Scranton,  Pe  msylvania 
Claims  Court  Number  90-1511 V 

83.  Marc  Hockberg  on  behalf  of  Jennifer 

Hockberg 
Tlmonium,  \  aryland 
Claims  Cour| 

84.  Arthur  and 


Number  90-1512  V 
anice  Reynolds  on 


behalf  of  C  arett  Reynolds 
Brockton,  Mt  ssachusetts 
Claims  Cour  Number  90-1513  V 

85.  Gary  and  R  tbecca  Sims  on  behalf  of 

Ryan  ^ms 
Ottiunwa,  lo^  va 
Claims  Comi  Number  90-1514  V 

86.  Richard  Bla  r  on  behalf  of  Michael  J. 

Blair 
Grand  Rapid  i,  Michigan 
Claims  Court  Number  90-1515  V 

87.  Frauds  and  Henriette  O'Neill  on 

behalf  of  EleenO'Neil 
Denver,  Colo  ado 
Claims  Court  Number  90-1516  V 


8&  Harry  Scheef  c  d  behalf  of  ^tawn 
Scheef 
Ansonia,  Conne  cticut 
Claims  Court  Ni  imber  90-1517  V 

89.  Mary  Flanagai  on  behalf  of 

Catherine  Elli  >t.  Deceased 
Bremerhaven,  G  ermany 
Claims  Court  Ni  imber  90-1518  V 

90.  David  and  Kai  ileen  Decker  on 

behalf  of  Stev  sn  Decker 
Tempo,  Arizona 
Claims  Court  Nt  mber  90-1519  V 

91.  Sandra  Lyons « a  behalf  of  Ben|amin 

Lyons 
Murray,  Kentuci  y 
Claims  Court  N^ber  90-1520 

92.  Harold  and  Lois  Snowdon  on  behalf 

of  Harold  Sno  tvdon  III 
Wilkes-Barre,  Pi  nnsylvania 
Qaims  Court  Ni  mber  90-1521 V 

93.  Sheryl  O'Hara 
Livonia,  Michigt  n 

Claims  Court  Ni  mber  90-1522  V 

94.  Gurbach  Khals  i  on  behalf  of  JagJit 

Khalsa 
Wappinger  Falli ,  New  York 
Claims  Court  Ni  mber  90-1523  V 

95.  Melanie  Williai  ns  on  bdialf  of  Willie 

Williams 
Detroit,  Michigai  I 
Claims  Court  Nu  Diber  90-1524  V 

96.  Carol  Heyenga  du  behalf  of  Heidi 

Heyenga 
Waterloo,  Iowa 
Claims  Court  Nu  nber  90^1525  V 

97.  Marjorie  Spang  er  on  behalf  of  Laura 

Spangler 
Lynchburg,  Virgi  lia 
Claims  Court  Nu  nber  90-1526  V 

9a  Janet  Clay  on  b  ihalf  of  Jennifer  Clay 
Royal  Oak,  Mich  gan 
Claims  Court  Nu  nber  90-1527 

99.  David  Janze  on  }ehalf  of  Nathan 

Janze 
Anchorage,  Alas  ca 
Claims  Court  Nu  nber  90-1528  V 

100.  Michelle  Niles 
Big  Rapids,  Mich  gan 

Claims  Court  Nu  nber  90^1529  V 

101.  Judith  Aaron  op  behalf  of  Nadine 
Aaron 

-    Dearborn,  Michigan 
Claims  Court  Ni4>ber  80-1530  V 

102.  Cheryl  Kent 
Tawas,  Michiganj 
Claims  Court  Nui  iber  90-1531 V 

103.  Walter  and  Shj  irmon  Meigs  on 
behalf  of  Steph  en  W.  Meigs 

Mobile,  Alabama 

Claims  Court  Nui  iber  90-1532  V 

104.  Tina  Devlui  on|behalf  of  Anarose 
Oevbn 

Westland,  Michi^n 

Claims  Court  Nui  iber  90-1533  V 
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105.  Craig  and  Karen  Berry  on  behalf  of 
Haley  Berry 

Grapevine,  Texas 

Claims  Court  Number  90-1534  V 

106.  Sally  Connaher  on  behalf  of  lulie 
Shick 

Menomine,  Michigan 

Claims  Court  Number  90-1535  V 

107.  Ellen  Neville  on  behalf  of  Donald 
Reed.  Deceased 

Henderson,  Texas 

Claims  Court  Number  90-1536  V 
10&  Dorothy  Starks  on  behalf  of  Scott 
Starks 

Midland.  Michigan 

Claims  Court  Number  90-1537  V 
109.  Cathy  Hicks 

Wheelwright.  Kentucky 

Claims  Court  Number  90-1538  V 
no.  Paul  Young  on  behalf  of  Sarah 
Young 

Oklahoma  City;  Oklahoma 

Claims  Court  Number  90-1539  V 

111.  John  and  Lou  Stone  on  behalf  of 
Philip  Stone 

Wilson  County,  North  Carolina 
Claims  Court  Number  90-1540  V 

112.  Mary  Alfe  on  behalf  of  James  Alfe. 
Deceased 

Newton  Square,  Pennsylvania 
Claims  Court  Number  90-1541  V 
113.CletaTrumble 
Northport,  Michigan 
Claims  Court  Number  90-1542  V 

114.  Alvin  Gentry  on  behalf  of  Rita 
Gentry,  Deceased 

Indianapolis,  Indiana 

Claims  Court  Number  90-1543  V 

115.  Bonita  Young  and  Carl  Wallace  on 
behalf  of  Shanice  Young,  Deceased 

Buffalo,  New  York 

Claims  Court  Number  90-1544  V 

116.  Wilfred  Olanna  on  behalf  of  Helen 
Olanna 

Shishmaref,  Alaska 

Claims  Court  Number  90-1545  V 

117.  Marvin  and  Judy  Shriver  on  behalf 
of  Tammy  Shriver 

Englewood,  Colorado 

Claims  Court  Number  90-1546  V 

118.  Michael  and  Chariotte  Machi  on 
behalf  of  Kimberiy  Machi 

San  Ramon,  California 
Claims  Court  Number  90-1547 

119.  Shannon  Lee 
Middleto«vn,  Ohio 

Claims  Court  Number  90-1548  V 

120.  Kevin  and  Virginia  McKieman  on 
behalf  of  Colin  McKieman 

Lexington,  Kentucky 

Claims  Court  Number  90-1549  V 

121.  Thomas  and  Sally  Bear  on  behalf  of 
Stacey  Bear 

Metairie,  Louisiana 


Claims  Court  Number  90-1550  V 

122.  Julia  DelCol  on  behalf  of  Lisa 
DelCol 

Minneapolis,  Minnesota 
Claims  Court  Number  90-1551  V 

123.  Charies  G.  Dinsmore  on  behalf  of 
Alexandra  Dinsmore 

Pensacola,  Florida 

Claims  Court  Number  90-1552  V 

124.  Lyn  Vau^  on  behalf  of  Hisako 
Vaughn 

Cincinnati,  Ohio 

Claims  Court  Number  90-1 ':S3  V 

125.  Paul  Montgomery 
Muskegon,  Michigan 

Claims  Court  Number  90-1554  V 

126.  Mary  Dean  on  behalf  of  Cheri  Dean 
SL  Joseph,  Michigan 

Claims  Court  Number  90-1555  V 

127.  Gloria  Henderson  on  behalf  of 
Marcus  D.  Henderson 

Homer,  Louisiana 
Claims  Court  Number  90-1556  V 
12a  Clifford  Patschke  on  behalf  of 
Ginger  Patschke 
Taylor.  Texas 
Claims  Court  Number  90-1557  V 

129.  Norman  and  Florence  Ehrlich  on 
behalf  of  Jane  Ehrlich 

McPherson,  Kansas 

Claims  Court  Number  90-1558  V 

130.  Priscilla  Kimbrough  on  behalf  of 
Ruth  Kimbrough,  Deceased 

Norfolk,  Virginia 

Claims  Court  Number  90-1559  V 

131.  Joseph  Sansonetti  on  behalf  of 
Joseph  Sansonetti  Jr. 

St.  Petersburg.  Florida 

Claims  Court  Number  90-1560  V 

132.  Ramon  M.  Sigala 
Rocky  Ford,  Colorado 

Claims  Court  Number  90-1561  V 

133.  Larry  and  Phyllis  Teschel  on  behalf 
of  Anthony  J.  Teschel 

Jackson,  Mississippi 

Claims  Court  Number  90-1562  V 

134.  Betty  Geneviva  on  behalf  of  Joseph 
Geneviva,  Deceased 

New  Castle,  Pennsylvania 
Claims  Court  Number  90-1563  V 

135.  Charies  and  Doris  Janis  on  behalf  of 
Dawn  Janis 

Brooklyn.  New  York 

Claims  Court  Number  90-1504  V 

136.  Teresa  M.  Konczal 
Rochester,  Michigan 

Claims  Court  Number  90-1565  V 

137.  Judy  Fosnes 
Winterset.  Iowa 

Claims  Court  Number  90-1566  V 

138.  Paul  Mulhauser  on  behalf  of 
Stephen  Mulhauser 

New  York  City.  New  York 
Claims  Court  Number  90-1567  V 


139.  John  Day  on  behalf  of  Thomas  Dav. 
Deceased 

Champaign-Urbana,  Illinois 
Claims  Court  Number  90-1568  V 

140.  Michael  Kursdorfer 
Buffalo,  New  York 

Claims  Court  Number  90-1560  V 

141.  John  Keninger  on  behalf  of  Robert 
Keninger,  Deceased 

Sheldon.  Iowa 

Claims  Court  Number  90-1570  V 
142.- Joan  Stewart  on  behalf  of  Camilla 
Marascolo 
Grenada.  Mississippi 
Claims  Court  Number  90-1571  V 

143.  Luella  Edinbuig  on  behaif  uf 
Tieasha  Edinbui^g 

Chicaga  Illinois 

Claims  Court  Number  90-1572  V 

144.  Scotty  and  Martha  Lambert  on 
behalf  oLJocelyn  R.  Lambert 

Richards,  Virginia 

Claims  Court  Number  90-1573  V 

145.  Giana  L  Valencia 
Henderson,  Nevada 

Claims  Court  Number  90-1574  V 

146.  Stephen  and  Susan  Scruton  on 
behalf  of  Cynthia  M.  Scruton 

San  Luis  Obispo.  California 
Claims  Court  Number  90-1575  V 

147.  Michael  and  Juanita  Brewer  on 
behalf  of  Calvin  Brewer 

Corbin,  Kentucky 

Claims  Court  Number  90-1578  V 

148.  Henrietta  Jeter  on  behalf  of  John 
Wade,  m 

Wright-Patterson  AFB,  Ohio 
Claims  Court  Number  90-1577  V 

149.  Frank  and  Joyce  Schiller  on  behalf 
of  Eric  N.Schiller 

Yardley,  Pennsylvania 

Claims  Court  Number  90-1578  V 

150.  Esther  H.  Stinson 
Oklahoma  City,  Oklahoma 
Claims  Court  Number  90-1579  V 

151.  Larry  Shields  on  behalf  of  Lance 
Shields 

Abilene,  Texas 

Claims  Court  Number  90-1580  V 

152.  John  Doyle  on  behalf  of  John  Doyle 

Jr- 
Jacksonville,  North  Carolina 
Claims  Court  Number  90-1561  V 

153.  Wayne  and  Silvana  Stokely  on 
behalf  of  Jason  Stokely 

Reno,  Nevada 

Claims  Court  Number  90-1582  V 

154.  Danny  and  Kay  Tracey  on  behalf  of 
Douglas  Tracey 

St.  Clair  Shores,  Michigan 
Claims  Court  Number  90-1563  V 

155.  Barbara  Grandle  on  behalf  of 
Charies  N.  Grandle 
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Arlington.  Virginia 

Claims  Court  Number  90-1584  V 

156.  William  Putnam  on  behalf  of 
Michael  Putnam 

St.  Louis  Park,  Michigan 
Claims  Court  Number  90-1585  V 

157.  Peggy  Rruitt  on  behalf  of  Stephen 
Pruitt 

Carrytown,  Tennessee 

Claims  Court  Number  90-1586  V 

158.  Susan  Schilling  on  behalf  of 
Andrew  Schilling 

Torrance.  California 

Claims  Court  Number  90-1587  V 

159.  Brenda  Carter  on  behalf  of  Alyson 
C.  Carter 

Acworth,  Georgia 

Claims  Court  Number  90-1588  V 

160.  Hannah  Venter  on  behalf  of  Grace 
Clark,  Deceased 

Newport  News,  Virginia 

Claims  Court  Number  90-1589  V  ' 

161.  Patricia  Boyd  on  behalf  of  Lacema 
Boyd 

Detroit,  Michigan 

Claims  Court  Number  90-1590  V 

162.  Daniel  and  Debra  Hudson  on  behalf 
of  Jameson  Hudson 

Sparks,  Nevada 

Claims  Court  Number  90-1591  V 

163.  Shelia  A.  Herrington  on  behalf  of 
Cody  E.  Freeman 

Brookhaven,  Mississippi 
Claims  Court  Number  90-1592  V 

164.  Susan  Sudia  on  behalf  of  Benjamin 
Sudia 

Sacramento,  California 

Claims  Court  Number  90-1593  V 

165.  Corine  Bums  on  behalf  of  Gregory 
Bums 

Westford,  Massachusetts 
Claims  Court  Number  90-1594  V 

166.  Patti  Spice  on  behalf  of  Stephani 
Mark 

South  Bend,  Indiana 

Claims  Court  Number  90-1595  V 

167.  Alan  Cason  on  behalf  of  Lindsey 
Cason,  Deceased 

Hammond,  Louisiana 

Claims  Court  Number  90-1596  V 

168.  Raybon  Graham  on  behalf  of  John 
Graham 

Naples,  Italy 

Claims  Court  Number  90-1599  V 

169.  Jerald  and  Marie  Hayden  on  behalf 
of  Daniel  Hayden,  Deceased 

Jackson,  California 

Claims  Court  Number  90-1600  V 

170.  Frances  Baker  on  behalf  of  Thomas 
G.  Baker 

Columbia,  Tennessee 

Claims  Court  Number  90-1601  V 

171.  Donald  Genasci  on  behalf  of 
Michael  Genasci 

Augsburg,  West  Germany 


Claims  Coi  irt  Number  90-1602  V 

172.  Keith  BU  nkenship  on  behalf  of  Erin 
Blankeni  hip 

Weatherfo  d,  Texas 

Claims  Coirt  Number  90-1603  V 

173.  Andrea  llall  on  behalf  of  Edward 
HaU      T 

Grass  Vallfty,  California 
Claims  Coijrt  Number  90-1604  V 

174.  Stephen  Buckert  on  behalf  of 
CharlesBuckert 

Houston,  Texas 

Claims  Coiirt  Number  90-1605  V 

175.  James  and  Betty  Jensen  on  behalf  of 
Jamie  Jer  sen 

Albuquerqi  le.  New  Mexico 
Claims  Coi  rt  Number  90-1606  V 

176.  Sheryl  U  Blanc  on  behalf  of  Lucas 
LeBlanc 

Shreveport  Louisiana 

Claims  Coi^t  Number  90-1607  V 

177.  John  Bux  (emper  on  behalf  of  Jason 
Buxkemp  sr.  Deceased 

Slaton,  Tex  as 

Claims  Coi  rt  Number  90-1608  V 

178.  Richard  1  Iriske  on  behalf  of  Adam 
Brtske 

Dimedin,  F  orida 

Claims  Coi  rt  Number  90-1609  V 

179.  Jeannie  P  lillips  on  behalf  of  April 
Phillips 

Mayo,  Flor  ia 

Claims  Coi  rt  Number  90-1610  V 

180.  Deborah  :all  on  behalf  of  Jared  Call 
Saginaw,  V  ichigan 

Claims  Con  1  Number  90-1611  V 

181.  James  Co  ita  on  behalf  of  James 
Costa,  Jr. 

Atlanta,  Ge  }rgia 

Claims  Cou  t  Number  90-1612  V 

182.  Ruth  Mac  c  on  behalf  of  Latoya 
Mack 

Holly  Hill,  i  outh  Carolma 
Claims  Cou  1  Number  90-1613  V 

183.  Keith  Kra  mer  on  behalf  of  Aubrey 
Kramer 

Tucson,  Ari  eona 

Claims  Cou  1  Number  90-1614  V 

184.  Ann  Hutt )  on  behalf  of  Vickie 
Hutto 

Orangeburj  South  Carolina 
Claims  Cou  t  Number  90-1615  V 

185.  Paul  Thoi  ipson  on  behalf  of 
Jennifer  1  lompson 

Lander,  Wy  jming 

Claims  Coui  t  Number  90-1616  V 

186.  Richard  E  audin  on  behalf  of  Tina 
Baudin 

Burgettstow  ti,  Pennsylvania 
Gaims  Coui  t  Number  90-1617  V 
Dated:  July  8.  1991. 

Robert  G.  Hann  >n. 

Administrator. 

IFR  Doc.  gi-l67t8  Filed  7-12-«l:  8:45  am] 

MLLMa  CODE  41«#-1f-ll 


Public  Health  Service 


andServlcee 
Statement  of 


Health  Reeourceji 
Adminiatration; 
Organization,  Fuhctiona  and 
Delegatlona  of  A  uthority 


Part  H,  chapter 


_  .  HE  (Health  Resources 
and  Services  Adi  unistration)  of  the 
Statement  of  Org  inization,  Functions 
and  Delegations  ( I  Authority  of  the 
Department  of  H<  alth  and  Human 
Services  (47  FR  3i  40&-24,  August  31. 
1982,  as  amended  most  recently  at  55  FR 
20210,  May  15, 19S0]  is  amended  to 
reflect  the  followaig  changes  in  the 
Office  of  Operatit  ins  and  Management: 

1.  Abolishment  of  the  Division  of 
Management  Polity  and  Systems; 

2.  Establishmer  t  of  a  new  Division  of 
Management  Poli  :y;  and 

3.  Establishmer  t  of  a  new  Division  of 
Information  Reso  trees  Management. 

Under  HB-10,  C  irganization  and 
Functions  amend  the  functional 
statements  for  the  Office  of  Operations 
and  Management  (HBA4]  in  the  Health 
Resources  and  Se  rvices  Administration 
(HB)  as  follows: 

1.  Delete  the  Di  dsion  of  Management 
Policy  and  Systen  is  (HBA45)  in  its 
entirety;  and 

2.  Add  the  folio  ving  functional 
statements  immec  iately  after  the 
functional  statem<  mt  for  the  Division  of 
Fiscal  Services  (HBA47J: 

Division  of  Mai  agement  Policy 
(HBA48).  Providei  i  Agencywide 
leadership  and  dii  ection  in  the  areas  of 
management  polic  ies  and  procedures, 
and  manpower  mi  inagement. 
Specifically:  (1)  Pi  ovides  advice  and 
guidance  for  the  e  itablishment  or 
modification  of  or  ^anizational 
structures,  functic  is,  and  delegations  oi 
authority;  (2)  cone  ucts  and  coordinates 
the  Agency's  is8u<  nces,  records,  reports, 
forms,  and  mail  m  inagement  programs; 
(3)  negotiates  solu  tions  in  intra-  and 
interagency  mana  lenient  problems;  (4) 
conducts  Agencyv  ide  management 
improvement  prog  rams;  (5)  conducts 
management  and  nformation  studies 
and  surveys:  (6)  pi  ans,  directs,  and 
coordinates  the  A  ency's  manpower 
management  prog  am,  including 
manpower  deploy  nent  and  utilization, 
work  measuremen  t  and  productivity, 
and  budgeting;  (7)  coordinates  the 
Agency's  participa  tion  in  the 
Department's  man  igement  tracking 
system;  (8)  serves  is  the  focal  point  for 
activities  pertainii  g  to  the  integrity  of 
the  Agency's  empi  )yees,  grantees, 
contractors,  and  bi  »neficiaries,  and  for 
the  review,  investi  ;ation,  and  resolution 
of  allegations  of  in  propriety, 


mismanagement  o 


resources,  abuse  of 


authority,  deviations  from  established 
managerial  and  administrative  controls, 
violations  of  Standards  of  Conduct,  or 
other  forms  of  wrongdoing  or 
mismanagement;  and  (9J  oversees  and 
coordinates  the  implementation  of 
legislation,  directives,  and  policies 
relating  to  the  Privacy  Act. 

Division  (^Information  Resources 
Management  (HBA49).  (1)  Provides 
leadership  in  the  development,  review 
and  implementation  of  policies  and 
procedures  to  promote  improved 
information  resources  management 
capabilities  and  practices  throughout 
HRSA;  (2)  develops  and  coordinates 
HRSA-wide  plans  and  budgets  for  the 
management  of  information  technology 
and  services,  including  centralized  data 
processing,  office  automation,  and 
telecommunications;  (3)  develops  and 
recommends  policies  and  procedures 
relating  to  information  resources 
management  and  support  services;  (4) 
identifies  and  coordinates  HRSA-wide 
information  needs  and  develops  or 
coordinates  with  others  the 
development  of  creative  answers  to 
these  needs;  (5)  plans,  manages, 
administers  and  coordinates  the  HRSA- 
wide  microcomputer  networic  including 
all  required  linkages  to  other  networiis 
inside  and  outside  HRSA  including 
mainfram  systems;  (6)  provides 
information  support  to  the  Office  of  the 
Administrator  (7)  designs,  develops, 
catalogues  and  manages  data  bases, 
information  resources,  including  those 
data  bases  developed  within  the  HRSA 
Bureaus,  and  the  acquisition  and  use  of 
extemal  bases  and  information 
resources  that  support  HRSA  needs;  (8) 
manages  and  coordinates  state-of-the- 
art  expertise  for  information  science  and 
technology;  (9)  provides  consultation, 
technical  advice  and  assistance  and 
coordinates  training  in  the  use  of  ADP 
resources:  (10)  develops  and  coordinates 
the  implementation  of  information 
security  programs;  (11)  maintains  Uaison 
and  coordinates  information  resources 
management  with  the  HRSA  Bureaus; 
(12)  maintains  liaison  with  HHS.  PHa 
other  Federal  agencies,  States  and 
professional  organizations  and 
associations  concerning  health 
information  interests  allied  to  the  HRSA 
mission;  and  (13)  reviews  all  HRSA 
requests  for  ADP  resources,  providing 
ADP  clearance  for  all  appropriately 
Justified  requests. 

Delegations  of  Authority.  All 
delegations  and  redelegations  of 
authorities  to  officers  and  employees  of 
the  Health  Resources  and  Services 
Administration  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  reoiganization  will  be  continued 


in  effect  in  them  or  their  successors, 
pending  further  redelegation,  provided 
they  are  consistent  with  this 
reorganization. 

This  reorganization  is  effective  upon 
date  of  signature. 

Dated:  July  3. 1991. 
Robert  G.  Hannoo. 

Adminstrator. 

|FR  Doc.  91-167B3  Filed  7-l2-ei:  &-4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[(WV-i«20^»-4120-11);  WVW124a46] 

Invitation  for  Coal  Exploration  Ucenee; 
Cheyenne,  WY 

AOmcv:  Bureau  of  Land  Management 
action:  Invitation  for  coal  exploration 
license,  WYW124646. 


f.  Antelope  Coal  Company,  a 
wholly  owned  subsidiary  of  NERCO 
Coal  Corp..  hereby  invites  all  interested 
parties  to  participate  on  a  pro  rata  cost 
sharing  basis  in  its  coal  exploration 
program  concerning  federally  owned 
coal  underlying  the  following  described 
land  in  Coverse  County,  Wyoming: 

T.  41 N.  R.  70  W..  «th  PAl.  Wyoming  Sec.  30: 

LoU  17  and  18; 
T.  41  N,  R.  71  W,  eth  PAl.,  Wyoming  Sec.  25: 

LoU  7. 8, 13  and  14:  Sec.  26:  LoU  9.  UX 11. 

14  and  15. 

Containing  449  JO  acres.. 

All  of  the  coal  in  the  above  land 
consists  for  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  Part 
of  the  above  described  land  affects  two 
(2)  expired,  but  not  closed.  Federal  Coal 
Exploration  Licenses.  WYW109154, 
issued  to  Antelope  Codl  Company, 
expired  June  13, 1990,  and  WYW111732. 
issued  to  Powder  River  Coal  Company, 
expired  October  3. 1990.  The  purpose  of 
the  exploration  program  Is  to  conduct 
off  lease  drilling  exploration. 
ADomaais:  A  detailed  description  of 
the  proposed  drilling  program  is 
available  for  review  during  normal 
business  hours  in  the  foUwing  offices 
(under  serial  number  WYW124646): 
Bureau  of  Land  Management  Wyoming 
State  Office,  2515  Warren  Avenue.  P.O. 
Box  1828.  Cheyenne,  Wyoming  82003; 
and  Bureau  of  Land  Management 
Casper  District  Office,  1701  East  "E" 
Street  Casper,  Wyoming  82801. 
MIFPLIMiNTAIIY  MFONMATION:  A 

"Notice  of  Invitation"  will  be  published 
in  The  Douglas  Budget  of  Douglas. 
Wyoming,  once  each  week  for  two  (2) 


consecutive  weeks.  It  is  expected 
publication  will  begin  the  week  of  July 
22. 1991.  to  coincide  with  publication  in 
the  Federal  Register.  Any  party  electuui 
to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  the  Antelope  Coal  Company  no 
later  tiian  thirty  (30)  days  after 
publication  of  this  invitation  in  die 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Bureau  of  Land  Management 
Wyoming  State  Office  (WSO  925-0), 
Chief,  Branch  of  Mining  Law  and  Solid 
Minerals,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003,  and  Antelope  Coal 
Company,  Attn:  Mr.  Dennis  Skog,  P.O. 
Box  66989,  St.  Louis,  Missouri  63186. 
The  foregoing  is  published  in  the 
Federal  Regtoter  pursuant  to  tide  43. 
Code  of  Federal  Regulations.  9  3410.2- 
1(c)(1). 

Dated  July  5, 1961 
Avis  D.  Roatraa. 
Acting  State  Director. 
(FR  Doc.  »l-iee04  Filed  7-12-91:  B.-45  am) 

I  0001  OK 


(OR-090-Q0-M10-10: 01-271] 
Eugene  OMrlet  Advleory  CouncH: 


I  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  of  advisory  council 
meeting. 


:  Notice  is  hereby  given  in 
accordance  widi  section  309  of  die 
Federal  Land  Policy  and  Management 
Act  of  1978  that  a  meeting  of  the  Eugene 
District  Advisory  Council  «vill  be  held 
on  Friday,  August  a  begiiming  at  9  ajn. 
at  the  Eugene  District  Office,  2890  Chad 
Drive,  Eugene,  Oregon. 

The  agenda  of  the  meeting  will 
include:  A  review  of  the  past  Fiscal  Year 
(FY91)  accomplishments,  an  update  on 
die  Resource  Management  Planning 
process,  and  other  topics  that  may  be 
determined  later. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  at  the  end  of 
the  meeting  or  file  written  statements  for 
the  council's  consideration.  Anyone 
desiring  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  2890  Chad  Drive, 
Eugene,  Oregon  97401  by  the  end  of  the 
business  day  on  Wednesday,  August  7, 
1991.  A  time  limit  per  person  may  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  council 
meeting  will  be  maintained  in  the 
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District  o^ce  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  of  the  meeting. 

Dated:  July  S.  1901. 
Ronald  Kaufman, 
District  Manager. 
|FR  Doc.  91-16695  Filed  7-12-91;  8:45  am] 

aiUINQ  COOC  4310-3»« 

National  Park  Service 

Information  Collection  Submitted  for 
Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1024- 
0050).  Washington.  DC  20503.  telephone 
202-395-7340. 

Title:  Fire  Island  national  Seashore 
Federal  Zoning  Regulations. 

Abstract:  In  order  to  protect  the 
natural  and  cultural  resources  of  Fire 
Island  National  Seashore,  the  National 
Park  Service  administers  regulations 
which  control  development  on  Fire 
Island.  Review  of  homeowners' 
development  plans  ensures  that 
development  is  consistent  with  Seashore 
objectives.  Certificates  are  issued  to 
homeowners  whose  property  complies 
With  Seashore  regulations. 

Bureau  Form  Number  None. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals  or  households,  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Completion  Time:  3.2 
hours. 

Annual  Responses:  500. 

Annual  Burden  Hours:  1600. 

Bureau  Clearance  Officer:  Terry 
Tesar  202-523-5262. 
Terry  Tesar, 

Information  Collection  Clearance  Officer. 
IFR  Doc.  91-16784  Filed  7-12-91;  8:45  am] 

MUMO  COM  4310-70-M 


Information 

Review 

Reduction 


Und<r 


Collection  Submitted  for 
the  Paperwork 


A:t 

The  propoi  al  for  the  collection  of 
information  1  sted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  ofthe  Paperwork  Reduction 
Act  (44  U.S.Ci  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  ind  related  forms  and 
explanatory  tiaterial  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requiremtnt  should  be  made  directly 
to  the  Bureai^ clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  ofUcial,  Washington,  DC 
20503,  telephone  202-395-7340. 

Title:  Backcountry  use  permit. 

Abstract:  The  National  Park  Service 
issues  backcQuntry  camping  permits  to 
implement  a  (  amping  management 
system  permi  ting  hazard  warnings  to 
campers,  ass  sting  with  search  and 
rescue  efforts  in  emergencies,  and 
providing  resi  »urce  protection  of  the 
backcountry. 

Bureau  For  n  Number:  10-404. 

Frequency:  On  Occasion. 

DescriptioT  of  Respondents: 
Individuals. 

Annual  Ret  ponse:  206,300. 

Annual  Bui  ien  Hours:  16,500. 

Bureau  Cle  irance  Officer  Terry 
Tesar,  202-52  1-5262. 
Teny  Tesar, 
Information  Co  lection  Clearance  Officer. 

[FR  Doc.  91-16:  85  Filed  7-12-91;  8:45  am] 

BILUNQ  CODE  491  »-nHH 


Golden  Gate  Rational  Recreation  Area 
and  Point  Rejres  National  Seashore 
Advisory  Commission 

Notice  is  ho-eby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  joiiit  public  meeting  of  the 
Golden  Gate  Kational  Recreation  Area 
and  Point  Reyes  National  Seashore 
Advisory  Coiimission  and  the  San 
Francisco  Citj  Planning  Commission 
will  be  held  oil  Thursday,  August  1, 1991 
at  6:30  p.m.  at; the  Fort  Mason 
Conference  Center.  Buiding  A,  Fort 
Mason  Center  Buchanan  St.  and  Marina 
Boulevard,  Saki  Francisco,  California. 

The  advisoty  Commission  was 
established  bf  Public  Law  92-589  to 
provide  for  the  free  exchange  for  ideas 
between  the  National  Park  Service  and 


the  public  anc 


solicitation  of  advice  or  other  counsel 
from  memberi  of  the  public  on  problems 


to  facilitate  the 


pertinent  to  the 
systems  in  Marin 
Mateo  Counties. 
Commission  are 


National  Park  Service 
San  Francisco  and  San 
hlembers  of  the 
follows: 


IIS  I 


Chairman 
/ice  Chair 


Gree  le 


an  I 

t(i 


Mr.  Richard  BartHe 
Ms.  Amy  Meyer, 
Mr.  Ernest  Ayala 
Dr.  Howard  Cogsivell 
Brig.  Gen.  John  C  tjwley, 
Mr.  Margot  Patterson 
Mr.  Neil  D. 
Mr.  Jerry  Friedman 
Mr.  Steve  feong 
Ms.  Daphne 
Ms.  Gimmy  Park 
Mr.  Gary  Pinkstoi  i 
Mr.  Merritt  Robinson 
Mr.  R.  H.  Sciaron 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybu  "n 
Mr.  Joseph  Williains 

The  main 
will  be  a  status 
Park  Service  on  s 
the  U.S.  Army 
Service  relating 
transition  of  the 
Park  Service. 

Also  on  the  a„ 
will  be  a  briefing 
'the  National  Historic 
of  1966  and  the  N  itional 
Landmark  designs  it 

The  meeting  w 
superintendent's 
General  Superintendent 
which  will  includi ! 
habitat  protection 
conducted  jointly 
the  Presidio  _ 

The  meeting  is 

This  meeting 
documentation 
dissemination.  M^utes 
will  be  available 
approval  of  the 
Commission.  A 
after  August  22, 
minutes  contact 
Assistant,  Golden]  Gate 
Recreation  Area, 
Mason,  San  Frandsco, 


agenda  item  at  this  meeting 
re  port  by  the  National 
ibagreements  between 
the  National  Park 
the  details  of  the 
I^esidio  to  the  National 


I  garrii  on 


Dated:  July  8, 1991 , 
Lewis  Albert, 

Acting  Regional  Director, 

[FR  Doc.  91-16786  Fi  ed 
BILUNO  COOE  4310-M-l  I 


National  Register 
Notification  of  Pending 


Nominations  foi 
properties  being 
the  National 


.  USA  (ret) 
Doss 


ge  nda  at  this  meeting 
3n  the  provisions  of 
Preservation  Act 
Historic 
ion  process, 
contain  a 
leport  by  GGNRA 

Brian  O'Neill 
a  briefing  on  a 
project  being 
by  the  GGNRA  and 


ipen  to  the  public, 
be  recorded  for 
transcribed  for 

of  the  meeting 
the  public  after 
Advisory 
transcript  is  available 
.  For  copies  of  the 
Office  of  the  Staff 
National 
iuilding  201,  Fort 
I,  California  94123. 


;  w  11 
I  aid 

til 

10' 

ful 


vm. 

tie  I 


Western  Region. 
7-12-91;  8:45  am] 


Of  Historic  Places; 
Nominations 


the  following 
considered  for  listitig  in 
Regi^er  were  received  by 
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the  National  Park  Service  before  June 
29, 1991.  Pursuant  to  §  60.13  of  36  CFR 
pert  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  30. 1991. 

Carol  0.  SiiulL 

^ief  of  Registration.  National  Register. 

JCALIFORNIA 

San  Francisco  County 

Lower  Nob  Hill  Apartment  Hotel  District, 
Roughly.  590—1209  Bush.  680—1156  Sutter 
680—1099  Post  Sts.  and  the  intersecting 
cross  streets,  San  Francisco,  91000957 


CONNECTICUT 

Fairfield  County 

Norfietd  Historic  District.  Roughly,  jcf.  of 
I    Weston  and  Norfield  Rds.  NE  to  Hedgerow 

Common.  Weston.  91000955 
Sherman  Historic  District.  Roughly,  jet.  of 
Old  Greenswood  Rd.  and  CT  37  Center  NE 
past  jet.  of  CT  37  E  and  CT  39  N.  and 
Sammili  Rd..  Sherman.  91000956 

IOWA 

Jackson  County 

Anderson.  D.  H.,  House  (Maquoketa  MPS), 

315  E.  Locust.  Maquoketa,  91000964 
Cooper,  George.  House  (Maquoketa  MPS), 

413  W.  Piatt  St..  Maquoketa.  91000963 
House  at  ill  E.  Maple  Street  (Maquoketa 
j    MPS).  Maquoketa.  91000959 
j//ursfc  A.  A.,  House  (Maquoketa  MPS).  513 

W.  Piatt  St..  Maquoketa.  91000960 
Johnson,  Mrs.  Lydia,  House  (Maquoketa 
I    MPS),  209  E.  Locust.  Maquoketa,  91000966 
Lake,  folin.  House  (Maquoketa  MPS).  601  W. 

PlatI  St..  Maquoketa.  91000960 
Martin,  Dr  C.  S..  House  (Maquoketa  MPS). 

311  S.  Second  SL,  Maquoketa.  91000967 
Organ.  Alexander.  House  (Maquoketa  MPS). 

607  W.  Summit,  Maquoketa.  91000968 
Perham  House  (Maquoketa  MPS).  213  E. 

Pleasant  St.,  Maquoketa.  91000961 
Swigert  W.  B.,  House  (Maquoketa  MPS),  309 

N.  Main  St..  Maquoketa.  91000965 
Taubman.  Henry.  House  (Maquoketa  MPS). 

303  E.  Pleasant  St..  Maquoketa.  91000962 
West  Pleasant  Street  Historic  District 

(Maquoketa  MPS).  Pleasant  St.  between 

Second  and  Prospect  Sts..  Maquoketa, 

91000970 

OHIO 

Erie  County 

Huron  Harbor  Lights  (Light  Stations  of  Ohio 
MPS),  W  breakwater  pierhead,  at  the  foot 
of  Main  St.,  Huron.  91000971 

Montgomeiy  County 

Sachs  andPruden  Ale  Company  Building.  127 

Wyandot  St..  Dayton.  91000973 
Sig's  General  Store.  1400  Valley  St..  Dayton. 

91000974 


Tuscanwaa  County 

Rinderknccht,  Christiqn  H.,  House.  602  N. 
Wooster  Ave.,  Dover.  91000972 

PENNSYLVANIA 

Bucks  County 

Gardenville— North  Branch  Rural  Historic 
District  Roughly  bounded  by  Duriiam  Rd., 
Pt.  Pleasant  Pike,  Valley  Park  Rd.  and  N. 
Branch  Neshaminy  Cr.,  Plumstead 
Township.  Gardenville.  810008S4 

WISCONSIN 

Sauk  County 

Hulburt  Creek  Garden  Beds.  Address 

Restricted.  Delton.  91000958 
(FR  Doc.  91-16787  Filed  7-12-91:  845  am) 
wuma  COM  «tio-7o-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  July  2. 
1991.  Pursuant  to  section  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  30, 1991. 
Carol  D.  ShuU, 

Chief  of  Registration,  National  Register. 
ARIZONA 
Maricopa  County 

Alhambra  Hotel.  43  S.  Macdonald.  Mesa, 

91000982 
Strauch  House.  148  N.  Mcdonald.  Mesa. 

91000983 

Santa  Cnu  County 

Canelo  School.  18  "mi.  SE  of  Sonoita  on  AZ  93. 
Canelo  vicinity.  91000981 

CONNECTICUT 

Fairfield  County 

Brookfield  Center  Historic  District,  Long 
Meadow  Hill  Rd.,  Brookfield  Center. 
91000992 

Cosier^— Murphy  House.  67  CT  39.  New 
Fairfield.  91000994 

Litchfield  County 

Torringford  Street  Historic  District, 
Torringford  St.  from  Main  St.  N  to  W.  Hill 
Rd..  Torrington.  91000991 

New  Haven  County 

Quaker  Farms  Historic  District  467-511 
Quaker  Farms  Rd..  Oxford.  91000993 

Windham  County 

Nichols.  George  Pickering.  House.  42 
Thompson  Rd.,  Thompson.  91000990 


FLORIDA 

SI.  lofaas  County 

Lincolnville  Historic  District  Bounded  by 
Cedar.  Riberia.  Cetro  and  Washington  SU. 
and  DeSoto  Pl„  St  Augustimt.  91000079 

IDAHO 

Efanore  County 

Mountain  Home  High  School  (Public  School 
Buildings  in  Idaho  MPS).  550  E.  Jackson. 
Mountain  Home.  91000088 

Owyhee  County 

Noble  Horse  Bam,  Reynolds  Cr.  12  mi.  SW  of 
Murphy.  Mi'rphy  vicinity.  91000960 

Twin  Falls  County 

Cedar  Draw  School  (Public  School  Buildings 

in  Idaho  MPS),  4300  N.  Rd.  between  1900 

and  2000  E..  Buhl  vicinity,  91000986 
Hollistor  School  (Public  School  Buildings  in 

Idaho  MPS),  2464  Salmon  Ave..  Hollister. 

91000984 
Pleasant  Valley  School  (Public  School 

Buildings  in  Idaho  MPS),  3501  E.  3100  N., 

Kimberly  vicinity,  91000085 
Pleasant  View  School  (Public  School 

Buildings  in  Idaho  MPS),  2500  E.  3600  N., 

Twin  Falls  vicinity.  91000987 

MINNESOTA 
Anoka  County 

A  very,  Carlos.  Game  Farm  (Federal  Relief  ■ 
Construction  in  Minnesota  MPS),  5463  W. 
Broadway,  Columbus  Township,  Ham  Lake 

vicinity,  91000977 

Kandiyohi  County 

Willmar  Auditorium  (Federal  Relief 
Construction  in  Minnesota  MPS).  311  6th 
St.  SW..  Willmar.  91000976 

OMer  Tail  County 

District  School  No.  182  (Federal  Relief 
Construction  in  Minnesota  MPS),  Off  Co. 
Hwy.  35.  Sverdrup  Township,  Underwood 
vicinity.  91000978 

TENNESSEE 

Rutherford  County 

Mum:y  Farm,  9409  Bradyville  Rd..  Readyville 
vicinity.  91000980 

|FR  Dor..  91-16788  Filed  7-12-01:  8:45  am] 

■HJJNa  COOC  43t0-7O-H 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
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may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below>  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1029-0034), 
Washington.  DC  20503.  telephone  202- 
395-7340. 

Title:  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information.  30 
CFR77a 

OMB  Number  1029-0034. 

Abstract-  Section  507(b)  of  the  Surface 
Mining  Control  and  Redamation  Act  of 
1977  provides  that  persons  conducting 
coal  mining  activities  submit  to  the 
regulatory  authority  all  relevant 
information  regarding  ownership  and 
control  of  the  property  to  be  affected^ 
their  compliance  status  and  history.  This 
information  is  used  to  ensure  all  legal, 
financial  and  compliance  requirements 
are  satisfied  prior  to  issoance  or  denial 
of  a  permit. 

Bureau  Form  Number  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Coal 
Mine  Operators. 

Annual  Responses:  3,9^. 

Annua]  Burden  Hours:  23,535. 

Estimated  Completion  Time:  8  hours. 

Bureau  clearance  officer:  Richard  L 
Wolfe  (202)  343-5143. 

Dated:  March  19. 1991. 
|oha  P.  Mosetso, 

Chief,  Division  of  Technical  Services. 
(FR  Doc.  91-16696  Filed  7-12-91;  8:45  am] 
BIUJNQ  CODE  431*46-11 


Information  Collection  SubiRitted  to 
the  Office  of  Management  and  BudgM 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information,  the 
related  form  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  directly  to  the  Bureau 
clearance  officer  listed  below  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1029- 
0041),  Washington.  DC  20503.  telephone 
202-395-734a 

Title:  Part  773  Requirements  for 
Pemits  and  Permit  Processing. 

OUB  Number  1029-aMl. 


Abstract- 1  nsures  that  applicants  for 
permanent  p  ogram  permits  or  their 
associates,  w  ho  are  in  violation  of  the 
Surface  Mini  ig  Control  and  Reclamation 
Act  do  not  re  ceive  or  maintain  Surface 
Mining  perm  ts. 

Bureau  Fokm  Number  None. 

Frequencyt  On  occasion. 

Description  of  Respondents:  State 
Regulatory  A  athorities  and  Mining 
Company  ofl  dais. 

Annual  Re  -ponses:  5,761. 

Annual  Bu  den  Hours:  14,704. 

Estimated  Completion  Time:  2.5 
hours. 

Bureau  cle  jrance  officer  Richard  L. 
Wolfe  (202)  3 13-5143. 

Dated:  Marc  1 19, 1991. 
John  P.  Mocew  d. 
Chief,  Division 
[FR  Doc.  91- 
■nxmacooE 


of  Technical  Services. 
Filed  7-ia-91;  a-45  am| 
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INTERSTATI  COMMERCE 
COMMtSSIOil 

[Fhianca  Oocyst  No.  31M4) 

Bucks  Counl^  Railroad  Prasarvalion 
and  Restoraion  Corp.  D/B/A  New 
Hope  and  Ivyiand  Ra>  Road; 
Acquisition  i  id  Operation 
Exemption—  lew  Hope  and  Ivyfand 
Ralkoad  Co.;  Exemption 

Bucks  Coui  ty  Railroad  Preservation 
and  Restoratfcn  Corporation  d/b/a  New 
Hope  and  Ivyland  Rail  Road  (New 
Hope),  a  non^rrier,  has  filed  a  notice  of 
exemption  to  acquire  and  operate  18.8 
miles  of  rail  IJne  owned  by  the  New 
Hope  and  Ivyland  Railroad  Company 
and  the  Bucks  County  Industrial 
DevelopmentlCorporation.  The  Hne 
extends  between  milepost  7.3,  at 
Warminster,  and  milepost  25.9.  at  New 
Hope,  in  Bucljs  County,  PA.  The 
transaction  also  involves  New  Hope's 
assumption  of  a  lease,  expiring  October 
17, 2067,  covering  a  large  part  of  the 
right-of-way,  pwned  by  the  Philadelphia 
Electric  Company.  New  Hope  will 
become  a  dais  ni  rail  carrier.  The 
transaction  v,  as  expected  to  be 
consummatec  on  July  1, 1991. 

New  Hope  ndicates  that  Morristown 
&  Erie  Railwa  /,  Inc.  (ME),  has  operated 
over  most  of  tie  line  under  a  grant  of 
local  trackage  rights  pursuant  to  a  notice 
of  exemption  in  Finance  Docket  No. 
31479,  Morrisjown  ft  Erie  Railway, 
Inc.— Trackade  Rights— New  Hope  and 
Ivyland  Railri|ad  Company,  served  June 
14, 1989.  but  that  ME  intended  to 
discontinue  oberations  on  June  30. 1991.* 


■  A  third-party 
acquired  by  ■ 


MMff  flycnitfn^  A  NiM  befall^ 


Any  commenta  must  be  filed  with  the 
Commission  and  served  on  Francis  G. 
McKenna,  Ander  ion  &  Pendleton.  P.O. 
Box  85891. 1000  ( <)nnecticut  Ave..  NW.. 
Washington,  DC  !0035. 

New  Hope  sha  I  retain  its  hiteresf  in 
and  take  no  stepj  to  alter  the  historic 
integrity  of  all  sit  is  and  structures  on 
the  line  that  are !  0  years  old  or  older 
until  completion  if  the  section  108 
process  of  the  Na  tional  Historical 
Preservation  Act  16  y.S.C  47a« 

This  notice  is  f  led  under  49  CFR 
1150.31.  If  the  not  ce  contains  false  or 
misleading  infom  lation,  the  exemption  is 
void  ab  initio.  Pe  itions  to  revoke  the 
exemption  under  (9  U.S.C  10505(d)  may 
be  filed  at  any  tiiiie.  The  filing  of  a 
petition  to  revoke  will  not  autoroaticaDy 
stay  the  transact!  an. 

Decided:  )uly  9. 1 191. 

By  the  Commissii  n,  David  M.  Konsdmik. 
Director.  Office  of  I  roceedings. 
Sidiw]rL.8(rkkIanf  Jr., 
Secretary. 

|FR  Doc.  91-16744  llled  7-12-91;  8:45  amj 
mXINO  COOC  703S41-  M 


(Finance  Docket  N  u  31283  (Sub-No  1)1 

Norfolk  Southen  i  Rsiiway  Ca 
Trackage  RfgMa, 
Railway  Co.;  Cortacted  Notica  of 
Exemption  > 


Norfolk  and  Western 
Company  (NW)  h  is 
unrestricted  trackage 
Southern  Railwa] 
formerly  known  ( 
Company,  over  a 
between  milepostj  H-e3, 
VA.  and  milepost 
MD.  NW  is  a  das  i 
through  stock  owi  lership 
Southern  Corporation 
carrier  holding  co  npany. 
carrier  subsidiarii  s 
system  extending  throughoi 
Southeast  and  Mii  Iwest 

NW  had  previoi  isly  granted 
overhead  trackage  i 


t  on 


approval  under  49  U.8, 
under  49  U.S.C.  1050S 
to  discontinue  service. 
31482,  Mid  Michigan  Riilrtwd 
Purchase  Exemption—'  lie 
Island  Railroad  Compa  )y 
MO  and  Upland.  KS 
198ft 


I  (nit 


i  eertf  Keo 


*  Appiicaat  ha* 
notice  requirements  of 
the  Pennsylvania  State^istoric 
regarding  sites  or  stnio  ures 

'  This  aotica  correcii 
ig01,byidentifyii«NV> 
•ubaldiMy  of  N&  In  dM 
prevhna  notice  NS  w« 
wholly-owned  wbaidia  y 


Railway 
agreed  to  grant 
rights  to  Norfolk 
Company  (NSJ, 
I  Southern  Railway 
}3-mi}e  line  of  railroad 
at  Front  Royal, 
H-0,  at  Hagerstown« 
I  railroad  controlled 
by  Norfolk 
(NSC),  a  non- 
.  NS  and  its  rail 
operate  a  rail 
ut  the 


NS 
rights  on  this  line. 


10903.  or  an  exemption 
prior  approval,  in  order 
See  Finance  Docket  No. 
Company,  Inc^ 
St.  loseph  a  Grand 
Line  Between  St  )«aeph. 
printed),  served  October  S, 


thM  ft  compKed  wMi  Itw 
■  CFR  1106.11  Md  comritid 
Preservation  Officer 
on  theBne. 
the  notice  sanM4^■•  17. 
M  the  wholly  owMd 
Brstttntenoeof  the 
bicorrectlydetcritedMlbe  . 
ofNW. 


See  Finance  Docket  No.  31283,  Southern 
Railway  Company— Trackage  Rights 
Exemption— Norfolk  and  Western 
Railway  Cdhipany  (not  printed),  served 
June  16. 1988,  and  published  in  the 
Federal  Register  (53  FR  24155)  June  27. 
1988.  The  purpose  of  this  exemption  is  to 
remove  any  restriction  on  the  trackage 
rights  granted  to  NS.  The  trackage  rights 
became  effective  April  23. 1991. 

This  notice  is  filed  under  49  CFR 
1180.2(d)  (3)  and  (7).  Petitions  to  revoke 
the  exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Nancy 
S.  Fleischman,  Norfolk  Southern 
Corporation.  Three  Commercial  Place. 
Norfolk.  VA  23510-2191. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
purauant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.CC 
805  (1978),  as  modified  in  Mendodno 
Coast  Ry..  Inc.— Lease  and  Ol)erate.  360 
ICC.  653  (1980). 

Dated:  July  la  1991. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 

Secretary. 

(FR  Doc.  91-16745  Filed  7-12-91: 8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  kiformation  CoBaeMon 
Aetlvttiaa  Under  OMB  Revlaw 

AOlliCV:  National  Endowmentjor  the 
Arts. 

action:  Notice. 


•UMMARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collectioa  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

OATIS:  Comments  on  this  information 
collection  must  be  submitted  by  Ausust 
14. 1991.  * 

ADOmssct:  Send  comments  to  Mr.  Dan 
Chenok,  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
726  Jackson  Place,  NW.,  room  3002, 
Washington.  DC  20503  (202-395-7316). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Mrs.  Anne  C  Doyle. 
National  Endowment  for  the  Arts, 
Admhilstratlve  Services  Division,  room 
203. 1100  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506  (202-682-5401). 


TOR  nwTHER  MPomiATiON  contact: 
Mrs.  Anne  C  Doyle.  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203. 1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

wmMMntTimt  mfoimution:  The 
Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  the  Endowment  and 
contains  the  following  information: 

(1)  The  Utle  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 

Title:  Application  for  Indemnification. 

Frequency  of  Collection:  One-time. 

Respondents:  Individuals  or 
households:  State  or  local  governments: 
Federal  agencies  or  employees;  Non- 
profit institutions. 

Use:  Thin  form  is  used  by  individuals, 
non-profit  tax-exempt  organizations 
and  governmental  units  In  applying  to 
the  Federal  Council  on  the  Arts  and  the 
Humanities  (through  the  National 
Endowment  for  the  Arts)  for 
indemnification  of  eligible  arts  and 
artifacts,  borrowed  fi^m  abroad  for 
exhibition  in  the  United  States,  or  sent 
from  the  United  States  for  exhibition 
abroad. 

Estimated  Number  of  Respondents: 
40. 

A  verage  Burden  Hours  per  Response: 
4a 

Total  Estimated  Burden:  l,60a 
Anna  C  Doyla. 

Management  Analyst  Administrative 
Services  Division,  National  Endowment  for 
theArts. 

(FR  Doc.  91-16732  FUed  7-1^.91;  8:45  «mj 
MUMS  coot  7ssr-ei-« 


NUCLEAR  REGULATORY 
COMMISSION 

lOodistNa  80-331] 

Iowa  Electric  UgM  and  Pewar  Co., 
Cantraltowa  Power  Cooparattva.  Com 
Bait  Power  Cooparatlva.  Duana  Arnold 
Energy  Centen  Environmental 
Aaaeaament  and  Finding  of  no 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  appendix  R 


to  10  CFR  part  50  to  the  Iowa  Electric 
Light  and  Power  Company  (the 
licensee),  for  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 

Envinminantal  AssesanieBt 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  a  requirement  of  section 
III.G.2  of  appendix  R  to  10  CFR  part  sa 
which  relates  to  fire  protection  features 
that  ensure  that  systems  and  assodated 
circuits  used  to  achieve  and  maintain 
safe  shutdown  are  free  of  fire  damage. 
The  licensee  has  proposed  that  the 
existing  fire  protection  ocmfigurations  in 
the  drywell  expansion  gap  are  adequate 
to  mee  the  purpose  of  the  rule. 

The  proposed  action  is  in  accordance 
with  the  licensee's  request  for 
exemption  dated  August  25, 1987. 

The  Need  for  the  Proposed  Action 

As  a  result  of  the  January  20, 1988  fire 
in  the  drywell  expansion  gap  at  the 
Dresden  plant  the  licensee  was 
requested  to  addresi  the  question  of 
compliance  with  appendix  R  for  the 
same  area  at  the  EKiane  Arnold  Energy 
Center.  By  letter  dated  August  25, 1987, 
the  licensee  submitted  the  proposed 
exemption. 

The  proposed  exemption  is  needed 
because  the  features  described  in  the 
licensee's  request  regarding  the  existing 
fire  protection  capability  at  the  plant  are 
the  most  practical  method  for  meeting 
the  intent  of  appendix  R,  and  Uteral 
compliance  would  not  significantly 
enhance  the  fire  protection  capability  at 
Duane  Arnold. 

Environmental  Impacts  of  the  Proposed 
AeUm 

The  Commission's  staff  has 
determined  that  granting  the  proposed 
exemption  would  not  significantly 
increase  the  risk  of  fires  at  Duane 
Arnold.  Consequentiy.  the  probatility  of 
fires  would  not  be  increased,  nor  would 
the  post-accident  radiological  releases 
be  greater  than  previously  determined. 
Neither  would  the  proposed  exemption 
otherwise  affect  radiological  plant 
effuents.  Therefore,  the  Commission's 
staff  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

The  proposed  exemption  does  not 
affect  nonradiological  effluents  and  has 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
assodated  with  the  proposed 
exemption. 


32230 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action,  any  alternatives  would  have 
either  no  or  greater  environmental 
impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  but 
would  result  in  unjustified  costs  to  the 
licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  {deviously  considered 
in  the  "Final  Environmental  Statement 
Related  to  Operation  of  the  Duane 
Arnold  Energy  Center."  dated  March 
1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 


Based  upon  the  foregoing 
environmentalj  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  enviroament 

For  further  details  with  respect  to  this 
action,  see  the.  request  for  exemption 
dated  August  15, 1987,  which  is 
available  for  miblic  inspection  at  the 
Commission's  public  Document  Room, 
2120  L  Street.  ITW.,  Washington.  DC  and 
at  the  Ceder  Rapids  Public  Library.  SOO 
First  St.,  SE.,  Qedar  Rapids,  Iowa  52401. 

Dated  at  RocMville.  Maryland,  this  25th  day 
of  June  1991. 

For  the  Nuclei  r  Regulatory  Commission. 

lames  R.  Hall, 

Acting  Director,  Project  Directorate  HI-3, 
Division  of  Readtor  Projects  III/IV/V.  Office 
of  Nuclear  Reactor  Regulation. 

[PR  Doc.  91-167^  Filed  7-12-81: 8:45  am] 
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Regulatory  Commission 
following  applications 
licenses.  Copies 
on  file  in  the  Nuclear 
Commission's  Pub 
located  at  2120  L 
Washington.  DC 


has  received  the 
for  export 
applications  ar 
Regulatory 
ic  Document  Room 
Street,  NW.. 


A  request  for  a 
leave  to  intervene 
days  after  publicaii 
the  Federal  Registi  t. 
hearing  or  petition 
shall  be  served  by 
petitioner  upon  the 
of  the  General  Cov  nsel, 
Regulatory  Commi  ision, 
DC  20555;  the  Seer  itary, 
Regulatory  Commi  ision; 
Executive  Secretai  y, 
State.  Washington 


I  earing  or  petition  for 
nay  be  filed  within  30 
on  of  this  notice  in 
Any  request  for 
for  leave  to  intervene 
the  requestor  or 
appUcant.  the  Office 
,  U.S.  Nuclear 
i.  Washington. 
U.S.  Nuclear 
and  the 
.  U.S.  Department  of 
DC  20520. 


tie  < 


Application  f^*  a  Ueensa  to  Export 
Nuclear  Itatailai 

Pursuant  to  10  CFR  110.70  (b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 

NRC  Export  License  Applications 


In  its  review  of 
license  to  export  niiclear 
as  defined  in  10  ( 
noticed  herein,  the!  Commission 
evaluate  the  healtl  i, 
environmental  efft  cts 
nation  of  the  material 
The  information 
applications  foUoU  s 


applications  for  a 
grade  graphite 
part  110  and 

does  not 
1,  safety  or 

in  the  recipient 
to  be  exported, 
concerning  these 


Nanw  of  appKcam,  data  ol  applicalion.  date 
recaiv«d,  appNcaSon  No. 


Penngraph,  Inc..  06/13/91. 06/19/91.  XMAT0386... 
Penograph,  Inc.  06/13/91.  06/19/91.  XMAT0367 ... 
Penngraph.  Inc..  06/13/91.  06/19/91.  XMAT0368... 
Penngraph.  Inc..  06/13/91.  06/19/91.  XMAT0369 ... 
Penngraph,  Inc..  06/13/91.  06/19/91.  XMAT0370... 
Pwingraph.  Inc..  06/13/91.  06/19/91.  XMAT0378... 
Penngraph,  Inc..  06/13/91,  06/19/91.  XMAT0379... 
Penngraph,  Inc..  06/13/91,  06/19/91.  XMAT0380 ... 
Penngraph.  Inc.  06/13/91.  06/19/91.  XMAT0381 ... 
Penngraph,  Inc.  06/13/91.  06/19/91.  XMAT0382 ... 
Penngraph,  Inc.,  06/13/91,  06/19/91.  XMAT0383... 
Penngraph,  Inc.,  06/13/91,  06/19/91.  XMAT0364 ... 


Description  ol  Items  to  be  eKported 


35.000.0  kgs  of  Bulk  ^udear 

Discharge  Machinii 
35.000.0  kgt  of  Bulk  jNuclear 

Discharge  Machinii 
35,000.0  kgs  Of  Bulk  jNudear 

Discharge  Machinii 
35,000.0  kgs  of  Bulk  jNuclear 

Disctuirge  Machinii 
35,000.0  kgs  of  Bulk  jNudear 

Discharge  Machininta. 
35.000.0  kgs  of  Bulk  Nuclear 

Discharge  Machining. 
35.000.0  kgs  of  Bulk  jNudear 

Discharge  Machininta. 
35,000.0  kgs  of  Bulk  Nuclear 

Discharge  Machinin  |. 
35,000.0  kgs  of  Bulk  Nuclear 

Discharge  Machinin  |. 
35,000.0  kgs  of  Bulk  Nuclear 

Discharge  Machinin ). 
35,000.0  kgs  Of  Bulk  jNuclear 

Discharge  Machininfi. 
35,000.0  kgs  of  Bulk  Nuclear 

Discharge  Machinir  |. 


Dated  this  3rd  day  of  July  1991  at  RockviUe, 
Maryland. 

For  The  Nuclear  Regulatory  Commission. 
Ronald  D.  Haulter. 

Assistant  Director  for  Exports,  Security,  and 
Safety  Cooperation,  International  Programs, 
Office  of  Governmental  and  Public  Affairs. 
|FR  Doc  91-16680  Filed  7-12-91: 8:45  am] 
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Adviaory 

Safaguarda 

Power 


Syater  IS 


Grade  Graphite 
Grade  Graphite 
Grade  Grapf^ite 
Grade  Graphite 
Grade  Graphite 
Grade  Graphite 
Grade  Graphite 
Grade  Graphite 
Grade  Graphite 
Grade  Graphite 
Grade  Graphite 
Grade  Graphite 


lor  use 
for  use 
for  use 
tor  use 
for  use 
lor  use 
for  use 
lor  use 
lor  use 
lor  use 
lor  use 
lor  use 


as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 
as  Electrode 


Material 
Material 
Material 
Material 
Material 
Material 
Material 
Material 
Material 
Material 
Material 
Material 


lorl 

tori 

lorl 

lorl 

lorl 

fori 

lorl 

lorl 

fori 

lor 

lor 

lor 


Conmltteei 


on  Reactor 
S4it>commlttee  on  AC/DC 
Reliat>ility:  Meeting 


The  entire 
public  attendance^ 

The  agenda  for 
shall  be  as  followa 


The  ACRS  Subcommittee  on  AC/DC 
Power  Systems  Reliability  will  hold  a 
meeting  on  fu^  30, 1991.  room  P-110. 
7920  Norfolk  /  >venue.  Bethesda.  MD. 


Tuesday,  July  30. : 

the  conclusion  of  Uusiness 


The  Subcommittee 
implementation  stf  tus 


ElKtricat 
ElKtrtoai 

ElKtrical 
Elsctrlcal 
El  Ktrical 
ElKtrical 
ElKtrical 
ElKtrical 
ElKtrical 
ElKtrical 
ElKtrical 
ElKtrical 


Country  of 

destination 


Spam. 

Brazil. 

Portugal. 

Mexico. 

Argentina. 

Singapore. 

Korea. 

Korea 

India. 

Indonesia. 

Australia. 

Australia. 


meeti^  will  be  open  to 
subject  meeting 


I  lei 


ajn.  until 


will  discuss  the 
of  the  station 


blackout  rule  for  current  operating 
plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meetings  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
be  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Paul  Boehnert  (telephone 
301/492-6558)  between  7:30  a.m.  and 
4:15  p.m.  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  on  any  changes  in  schedule, 
etc.,  that  may  have  occurred. 

Dated:  July  8, 1991. 
Gary  R.  Quittschreiber, 
Chief,  Nuclear  Reactors  Branch. 
|FR  Doc.  91-16781  Filed  7-12-91;  8:45  am] 
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Federal  RegJater  /  Vol.  56.  No.  135  /  Monday,  July  15.  1991  /  Notices 


Adviaory  Committee  on  Reactor 
Safaguarda  Sut>commlttee  on  AC/DC 
Power  Syatema  ReiialMlty;  Meeting 

The  ACRS  Subcommittee  on  AC/DC 
Power  Systems  Reliability  will  hold  a 
meeting  on  July  31, 1991,  room  P-llO, 
7920  Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  July  31, 1931—8:30  ajn. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss 
adoption  of  the  N+2  concept  for 


electrical  systems  design  for  future 
plants  (GE.  W,  CE.  and  EPRI). 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  their  consultants  who 
may  be  present  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
representatives  of  General  Electric 
Company,  Westinghouse.  ABB 
Combustion  Engineering,  and  Electric 
Power  Research  Institute  regarding  this 
review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Oiairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Federal 
Official,  Mr.  Medhat  El-Zeftawy 
(telephone  301/492-9901)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  by  any  changes  in  schedule, 
etc.,  that  may  have  occurred. 

Dated:  July  8, 1991. 
Caiy  R.  QuittschreUMf. 
Chief  Nuclear  Reactors  Branch. 
(PR  Doc  91-16782  Filed  7-12-91:  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releaee  Na  94-29403;  File  Na  SR-rrc- 
91-06] 

SeH^egulatory  Organlzatlona; 
Partldpanta  Tniat  Company.  Order 
Approving  Propoeed  Rule  Ctwnge 
Relating  to  Amendmenta  to  Ka  By- 
Lawa 

July  3. 1991. 
On  April  22. 1991.  the  Participants 


Trust  Company  ("PTC*)  filed  »vith  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  secUon  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Acf').«  The  proposal  would  modify 
PTCs  By-Laws  to  increase  the  number 
of  directors  on  the  Board  of  Directors  of 
PTC  ("Board")  from  ten  to  twelve.  The 
rule  change  also  makes  a  technical 
modification  to  the  By-Laws  to  clarify 
that  the  number  of  directors  may  be 
changed  bv  either  the  directors  or  the 
shareholders.  Notice  of  the  proposal 
was  published  in  the  Federal  Register  on 
May  13. 1991.«  No  comments  were 
received.  As  discussed  below,  the 
Commission  is  approving  PTC's 
proposal 

I.  Description 

PTC  is  a  user-owned  and  user- 
governed  clearing  agency,  which 
provides  clearing  agency  services  for 
transactions  in  mortgage-backed 
securities.  FTC  provides  its  participants 
with  an  annual  opportunity  to 
participate  in  the  selection  of  directors, 
through  stock  ownership.  Each  year, 
there  is  a  reallocation  of  PTC  stock, 
allowing  participants  the  opportunity  to 
purchase  shares,  either  directly  from 
PTC  or  from  stockholders,  who  want  to 
sell  some  or  all  of  their  shares. 
Participants  may  offer  for  sale  some  or 
all  of  the  shares  they  hold.  Participants 
are  not  required  to  purchase  any  number 
of  shares  of  stock  at  the  annual 
reallocation.  At  no  time  may  a  single 
stockholder  own  more  than  5%  of  the 
total  issued  and  outstanding  ITC  stock. 

Stock  ownership  is  a  determinative 
factor  in  electing  directors  to  the  Board. 
The  stockholders  agreement  executed 
upon  the  initial  purchase  of  shares  by 
each  participant  the  PTC  By-Laws  and 
the  PTC  Organization  Certificate 
establish  the  guidelines  for  the  election 
of  directors  to  the  Board.  The 
stockholders  agreement  provides  for 
cumulative  voting  in  the  election  of 
directors.  Under  cumulative  voting,  a 
shareholder  may  cast  as  many  votes  for 
one  or  more  candidates  as  such 
shareholder  owns  shares  times  the 
number  .of  directors  positions  to  be 
selected.* 


'lSU.S.C.78»(b)(ll. 

'  Securities  Exchange  Act  Release  No.  29160  (May 
3. 1991).  56  FR  22034. 

'  Securities  Exchange  Act  Releaae  Na  28671 
(March  28. 1988).  M  FR  13266.  Candidates  for  the 
director  poaitiona  are  recommended  by  the 
nominating  committee.  The  PTC  By-Lawt  provide 
that  the  nominating  comitiltlet  ahall  consist  of  three 
persona,  each  of  whom  may  or  may  not  be  a 
director,  deilgnated  by  a  resolution  adopted  t>y  a 
ma|ority  of  the  entire  Board. 
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The  proposed  rule  change  would 
amend  9  3.2  of  PTC's  By-Laws,  to 
increase  the  number  of  directors  on  the 
Board  from  ten  to  twelve.  The  proposal 
would  also  authorize  the  Board  to 
change  the  number  of  directors,  by  a 
two-thirds  affirmative  vote  of  a  quorum 
of  the  Board.*  Section  3.2  of  the  By-Laws 
is  being  amended  to  require  the  number 
of  directors  constituting  the  Board  to 
continue  in  effect  "(ujnless  and  until 
changed  in  accordance  with  these  By- 
Jaws"  (emphasis  added).  Under  §  8.7  of 
PTC's  By-Laws  either  the  Board  or  the 
shareholders  may  unilaterally  amend 
the  By-Laws.  This  technical  change 
therefore  clarifies  that  the  number  of 
directors,  determined  by  §  3.2  of  the  By- 
Laws,  may  be  changed  by  Board  action 
without  any  corresponding  shareholder 
action.* 

n.  Discussioa 

Section  17A(b)(3)(C)  of  the  Act  • 
requires  that  the  rules  of  a  clearing 
agency  "assure  a  fair  representation  of 
its  shareholders  (or  members)  and 
participants  in  the  selection  of  its 
directors  and  administration  of  its 
affairs."  The  proposal  would  enlarge  the 
Board  from  ten  to  twelve  directors  and 
allow  either  the  Board  or  the 
shareholders  to  change  the  number  of 
directors.  The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
the  Act,  and  in  particular  section 
17A(b)(3)(C)oftheAct. 

The  Commission  previously  found 
that  PTC's  rules  for  selecting  its 
directors  on  the  Board  were  designed  to 
assure  fair  representation  by  permitting 
each  participant  to  decide  how  much 
PTC  stock  to  owm.  and  thereby  to  decide 
the  size  of  the  role  it  wishes  to  play  in 
such  selection  process.  This,  coupled 
with  the  5%  limitation  on  stock 
onwership  by  any  individual  participant 
will  restrict  the  ability  of  any  large 
participant  to  control  the  Board  to  the 
detriment  of  the  smaller  participants.'' 

As  was  described  above.  PTC's  By- 
Laws  call  for  cumulative  voting,  to 
provide  small  participants  and  those 
who  represent  views  differing  from  the 
majority  of  shareholders,  greater 


'  A  majority  of  the  director*  then  in  office  present 
at  8  meeting  constitutes  a  quorum.  The  number  of 
directors  may  be  changed  to  as  few  as  7  or  as  many 
as  20. 

»  The  prior  version  of  |  3.2  of  tTtTs  By-Laws 
required  the  number  of  directors  constituting  the 
Board  to  continue  in  effect  "|u|nless  and  until 
changed  in  accordance  with  this  tection"  (emphasis 
added).  That  prior  version  of  |  3.2  required  the  vote 
of  shareholders  entitled  to  vole  for  the  election  of 
directors  to  determine  the  number  of  directors  on 
the  Board. 

•  15  U.S.C  78<}-l(b)(3)(C). 

'  See  Securities  Exchange  Act  Release  No.  20671 
(March  2».  1991).  54  VR  13266. 


opportunity  tobarticipate  on  tlie  Board 
and  in  the  administration  of  PTC's 
affairs.  Thus,  the  Commission  believes 
that  the  process  of  selecting  directors 
provides  a  fair  voice  in  the  selection  of 
directors  and  in  the  administration  of 
PTC.  The  increase  in  the  number  of 
directors,  froni  ten  to  twelve,  will  permit 
the  Board  to  npresent  the  increased 
market  participant  base  in  a  fairer  way, 
by  permitting  greater  representation  of 
different  interests  on  the  Board. 

As  was  noted  above,  PTC's  market 
participant  baie  has  grown  over  the  past 
several  years."  PTC's  proposal  will 
allow  a  fairer  representation  of  PTCs 
members  and  participants  in  the 
selection  of  itajdirectors  by  increasing 
the  number  of  Directors,  to  reflect  the 
growth  in  its  iqaricet  participant  base. 
This  change.  cOupled  with  the 
cumulative  vottng  feature  of  PTC's  rules, 
should  provide  for  fair  representation 
from  all  segm^its  of  FTC's  market 
participant  baie. 

Under  the  pnoposed  amendment  to 
§  3.2  of  the  By-Laws,  either  the  Board  or 
the  shareholdss  would  have  the  power 
to  change  the  lumber  of  directors, 
consistent  witi  the  By-Laws.  Section  8.7, 
establishes  that  the  By-Laws  may  be 
amended  or  repealed  by  either  a  two- 
thirds  affirmative  vote  of  the  Board  or  a 
two-thirds  affi^ative  vote  of 
shareholders  htaving  the  power  to  vote 
at  the  time  the  amendment  is  sought. 
Thus,  the  number  of  directors  may  be 
changed  by  a  tivo-thirds  affirmative  vote 
of  either  body.  If  the  shareholders 
dislike  this  amendment  to  §  3.2  of  the 
By-Laws,  §  8.7;permit8  the  shareholders 
to  amend  or  r^eal  any  By-Law  adopted 
by  Board  action  alone.  Moreover,  the 
shareholders  nay  provide,  in  amending 
or  repealing  aqy  By-Law,  that  such  By- 
Law  not  be  aniended  or  repealed  by  the 
Board.  Thus,  although  the-Board  may 
amend  S  3.2  inithis  rule  Piling,  the 
shareholders  still  hold  the  ultimate 
control  of  the  By-Laws  and  the  number 
of  directors.  T|e  Commission  believes 
that  the  proposal  is  consistent  with 
section  17A  of  the  Act  and  in  particular 
with  the  fair  n  presentation  requirement 
of  section  17A  b)(3)(C)  of  the  Act. 

IIL  CondusioE 

For  the  reas(  ms  discussed  in  this 
order,  the  Com  mission  finds  that  the 


*  In  response  to 


I  he  larger  market  participant 
base,  the  current  Bbard  members  have  been  asked 
to  take  on  more  retponsibilities  with  regard  to  the 
governance  of  PTCL  A  related  justirication  for  the 
increase  in  Board  members  is  therefore  to  provide 
more  Board  membtrs  to  assume  the  increasing 
responsibilities  of  Ihe  Board.  See  letter  from 
Leopold  S.  Rassnidi.  General  Counsel.  PTC  to  |ack 
Drogin.  Attorney.  Division  of  Market  Regulation. 
Commission,  dated  |une  2&  1991. 


proposal  is  consistent 
requirements  of  thi  \ 
section  17A  of  the 
regulations  thereuiider 

//  is  therefore  orvered 
section  19(b)(2)  of 
proposed  rule  char  gi 
be,  and  hereby  is, 

For  the  Commissioh. 
Market  Regulation, 
authority. 

Margaret  H.  McFarla^ 

Deputy  Secretary. 

[FR  Doc  91-16709  Fifed  7-12-91: 8:45  am) 


with  the 
Act,  particularly 
Vet,  and  the  rules  and 

Purusant  to 
he  Act  •  that  the 
e  (SR-PTC-01-06) 
pproved. 
by  the  Division  of 
piirsuant  to  delegated 
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McrvM  Lynch  Ute  Ifwtabte  Annuity 
.•tal. 


and  Exchange 
.EC"  or 


)uly  5. 1991. 

AOCNCY:  Securitii 
Commission  (the  " 
"Commission"). 

action:  Notice  of 
exemption  under  tl 
Company  Act  of  1! 


ippUcation  for 
Investment 
(the  "1940  Act"). 


APPUCANTS:  Merrifl  Lynch  Life  Variable 
Annuity  Separate  Account  (the 
"Account"),  Merrill  Lynch  Life  Insurance 
Company  (the  "Company"),  and  Merrill 
Lynch,  Pierce,  Fenaer  ft  Smith,  Inc. 
("MLPFftS"). 

RELEVANT  1M0  ACT  SECTIONS: 

Exemptions  requested  pursuant  to 
section  6(c)  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act. 

SUMMARY  OF  APPujcATIONS:  Applicants 
seek  an  order  to  pdrmit  the  deduction  of 
mortality  and  expc  nse  risk  charges  and 
a  distribution  expe  nse  charge  from  the 
assets  of  the  Accoi  int  pursuant  to 
certain  variable  ar  nuity  contracts. 

nuNO  DATE:  The  a  )plication  was  filed 
on  May  10, 1991. 

HEARINO  OR  NOTin  MTION  OP  NEARINO: 

If  no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  r  lay  request  a  hearing 
on  this  application  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  \»  the.  Commission  by  ' 
5:30  p.m.  on  )uly  3a[  1991.  Request  a 
hearing  in  writing,  kiving  the  nature  of 
your  interest,  the  reason  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicants  with  thi>  request,  either 
personally  or  by  m  lil,  and  also  send  it  to 
the  Secretary  of  thi  i  Commission,  along 
with  proof  of  servii «  by  affidavit  or,  for 
lawyers,  by  ceriifu  ate.  Request 
notification  of  the  i  ate  of  a  hearing  by 


•  IS  U.S.C.  78a(bH2). 


writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549.  The 
Account  and  the  Company,  800 
Scudders  Mill  Road,  Plainsboro,  New 
Jersey  08536.  MLPF&S,  One  Worid 
Financial  Center,  North  Tower,  New 
York,  New  York  10281. 
POR  PURTNBR  INPORMATION  CONTACT: 
Wendy  B.  Finck,  Attorney,  at  (202)  272- 
3045,  or  Nancy  M.  Rappa,  Senior 
Attorney,  at  (202)  272-2622.  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 

•WPLBMBfTARV  MPORMATION: 

Following  is  a  summary  of  the     . 
application:  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

AppUcanti*  Repretentationi 

1.  The  Account  is  a  separate  account 
of  the  Company  established  for  the 
purpose  of  funding  certain  variable 
annuity  contracts  (the  "Contracts")  to  be 
issued  by  the  Company.  The  Account 
registered  under  the  1940  Act  as  a  unit 
investment  trust  by  filing  a  notification 
of  registration  on  Form  N-SA. 

2.  The  Company,  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Washington,  is 
currently  authorized  to  sell  variable 
annuities  in  29  States  and  the  District  of 
Columbia.  The  Company  is  an  indirect 
wholly-owned  subsidiary  of  Merrill 
Lynch  ft  Co.,  Inc.  At  December  31. 19ga 
the  Company  had  total  assets  of 
approximately  $4.1  billion  and  capital 
and  surplus  of  approximately  $290 
million. 

3.  AsseU  of  the  Account  will  be 
invested  in  shares  of  Merrill  Lynch 
Variable  Series  Funds.  Inc.  (the  "Series 
Fund"),  an  open-end  management 
investment  company  registered  under 
the  1940  Act  The  outstanding  capital 
stock  of  the  Series  Pund  is  divided  into 
eight  separate  classes,  one  for  each  of 
the  eight  portfolios  of  the  Series  Fund. 
The  Account  will  be  initially  subdivided 
into  sixteen  sub-accounts,  two  sub- 
accounts for  each  class  of  Series  Fund 
shares. 

4.  MLPFftS,  also  a  wholly-owned 
subsidiary  of  Merrill  Lynch  ft  Co.  Inc., 
will  be  the  principal  underwriter  of  the 
Contracts  funded  by  the  Account. 

5.  The  Contracts  to  be  funded  initially 
by  the  Account  are  individual  deferred 
variable  annuity  contracU  designed  for 
use  in  connection  with  retirement  plans 
("Qualified  Plans")  meeting  the 
requirements  of  sections  401, 403, 404, 
408, 457  or  any  similar  provision  of  the 
Internal  Revenue  Code  of  1986.  as 
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amended  (the  "Code"),  or  plans  not 
entitled  to  special  income  tax  treatment 
under  such  or  comparable  provisions  of 
the  Code  ("Non-Qualified  Plans) ". 

6.  Some  Contracts,  to  be  issued  only 
to  reinsure  certain  variable  annuity 
contracts  previously  issued  by  an 
affiliate  of  the  Company,  provide  for  the 
accumulation  of  values  and  the  payment 
of  annuity  benefits  on  a  variable  basis 
only.  Other  Contracts,  to  be  issued  to 
reinsure  contracts  issued  by  such 
affiliate  and  possibly  also  to  the  general 
public,  provide  for  the  accumulation  of 
values  and  the  payment  of  annuity 
benefits  on  a  fixed  or  variable  basis  or 
on  a  combination  fixed  and  variable 
basis. 

7.  A  Contract  owner  may  transfer  all 
or  part  of  his  or  her  contract  value  from 
one  sub-account  of  the  Account  to 
another.  However,  no  transfer  may  be 
made  within  30  days  of  the  date  of  issue 
and  all  transfers  must  be  at  least  30 
days  apart.  Transfers  among  sub- 
accounts of  the  Account  will  be  made  in 
reliance  on  rule  lla-2  under  the  1940 
Act 

8.  On  each  contract  anniversary  on  a 
prior  to  the  commencement  of  annuity 
payments,  the  Company  will  deduct 
from  the  value  of  each  Contract  a 
contract  administration  charge  of  $30  for 
administration  of  the  Contracts  and  the 
Account  Administration  expenses 
include  expenses  associated  with 
issuing  the  Contracts,  maintenance  of 
Contract  owner  records,  accounting, 
valuation,  regulatory  compliance  and 
reporting.  Even  though  administration 
expenses  may  increase,  the  amount  of 
the  charge  will  not  change.  The  contract 
administration  charge  is  designed  only 
to  reimburse  the  Company  for 
administration  expenses  on  a 
ctunulative  basis.  Any  premium  taxes 
will  be  deducted  from  the  contract  value 
at  the  annuity  date. 

9.  No  sales  charges  will  be  deducted 
from  premiums  at  the  time  they  are  paid. 
However,  a  distribution  expense  charge 
will  be  deducted  from  the  assets  of  the 
Account  and  a  contingent  deferred  sales 
charge  will  be  assessed  in  some 
circumstances  in  the  event  of  a  full  or 
partial  withdrawal  of  the  net  contract 
value. 

10.  The  contingent  deferred  sales  ' 
charge  will  be  the  lesser  of  (i)  5%  of  the 
sum  of  the  premiums  paid  wllhin  seven 
years  prior  to  the  date  of  withdrawal, 
adjusted  for  any  prior  withdrawals,  or 
(ii)  5%  of  the  amount  withdravvn.  No 
charge  will  be  made  for  such  part  of  the 
first  withdrawal  in  a  contract  year  as 
does  not  exceed  10%  of  the  sum  of  the 
premiums  paid  prior  to  the  date  of 
withdrawal  No  charge  will  be  imposed 
on  any  payment  made  due  to  the  death 


of  the  annuitant  or  Contract  owner. 
Under  no  circumstances  will  the 
cumulative  sum  of  the  contingent 
deferred  sales  charges  ever  exceed  5% 
of  total  premiums. 

11.  The  contingent  defefred  sales 
charge  may  be  reduced  when  sales  of 
Contracts  are  made  to  a  trustee, 
employer  or  similar  party  pursuant  to  a 
retirement  plan  or  similar  arrangement 
of  sales  of  Contracts  to  a  group  of 
individuals  if  such  program  results  in  a 
savings  of  sales  expenses.  Any  such 
reduction  will  not  be  unfairiy 
discriminatory  to  any  Contract  owner. 

12.  The  Company  will  deduct  a 
distribution  expense  charge  from  the 
assets  of  the  Account  equal  on  an 
annual  basis  to  OJOS%  of  the  daily  net 
asset  value  of  the  Account  The 
Company  will  monitor  the  periformance 
of  the  Account  to  ensure  that  with 
respect  to  any  Contract  owner  the 
cumulative  sum  of  the  distribution 
expense  charge  and  the  contingent 
deferred  sales  charge  will  not  exceed  9% 
of  total  premium  payments.  Because  the 
distribution  expense  charge  is  j05%.  the 
aggregate  amounts  resuHins  from  the 
charge  even  over  an  extended  period  of 
time  will  not  be  substantial. 
Accordingly,  assurance  that  the  sum  of 
such  charges  will  never  exceed  9%  of 
premiums  paid  can  be  obtained  by 
monitoring  the  performance  of  the 
Account  Thus,  during  the  seven  year 
period  that  the  contingent  deferred  sales 
charge  is  in  effect  under  a  Contract  for 
whidi  a  single  premium  has  been  paid, 
the  cumulative  sum  of  the  contingent 
deferred  sales  charge  and  the 
distribution  expense  charge  cannot 
exceed  9%  of  the  premium  paid  unless 
the  Contract  experiences  an  average 
annual  return  durig  the  seven  year 
period  in  excess  of  69.5%.  Monitoring  the 
Account's  performance  will  enable  the 
Company  to  determine  whether  a  return 
of  the  magnitude  is  achieved  during  any 
seven  year  period.  So  long  as  the 
average  annual  return  during  any  seven 
year  period  is  not  in  exceess  of  69.5%. 
the-9%  ceiling  will  not  be  exceeded 
under  any  Contract  as  a  result  of  the 
combined  effect  of  the  contingent 
deferred  sales  charge  and  the 
distribution  expense  charge,  irrespective 
of  the  number  of  premiums  paid  under 
that  Contract  or  other  factors.  Similarly, 
as  to  Contracts  under  which  no 
contingent  deferred  sales  charge  is 
applicable  because  of  the  lapse  of  time, 
the  sun*  of  the  distribytion  expense 
charget  attributable  to  any  premium  will 
never  exceed  9%  unless  the  Contracts 
experience  an  average  annual  return  in 
excess  of  a  specified  rate  for  a  specified 
period  of  year,  such  as  21%  for  a  19  year 


^, 


period  or  16%  for  a  23  year  period.  By 
monitoring  the  performance  of  the 
Account,  the  Company  can  determine 
whether  the  possibility  exists  that  the 
9%  limit  on  sales-denominated  charges 
will  be  exceeded  under  any  Contract.  If 
the  performance  of  the  Account  should 
be  so  favorable  so  that  it  is  possible  that 
the  9%  limite  may  be  reached  under  any 
outstanding  Contract,  the  Company  will 
promptly  commence  monitoring 
Contracts  on  an  individual  basis  to 
make  sure  that  the  limit  is  not 
exceeded.* 

13.  The  Company  will  also  deduct  an 
expense  risk  charge  from  the  Account 
for  its  guarantee  that  the  $30  contract 
administration  charge  assessed  annually 
prior  to  the  annuity  date  will  never  be 
increased.  For  Contracts  issued  in 
connection  with  Non-Qualified  Plans, 
the  expense  risk  charge  on  an  annual 
basis  will  equal  0.5%  of  the  daily  net 
asset  value  of  the  Account.  For 
Contracts  issued  in  connection  with 
Qualified  Plans,  the  charge  will  be  0.2% 
of  the  daily  net  asset  value  of  the 
Account. 

14.  The  Company  also  will  deduct  a 
mortality  risk  charge  equal  on  an  annual 
basis  to  0.75%  of  the  daily  net  asset 
value  of  the  Account.  This  charge 
compensates  the  Company  for  its 
guarantee  that  annuity  payments  will 
not  be  affected  by  the  mortality 
experience  of  persons  receiving  such 
payments  or  of  the  general  population. 
The  Company  assumes  this  mortality 
risk  by  virtue  of  the  annuity  rates  in  the 
Contract,  which  cannot  be  changed. 

15.  The  distribution  expense  charge 
and  the  mortality  and  expense  risk 
charges  will  be  computed  and  deducted 
on  a  daily  basis  from  each  sub-account 
of  the  Account.  If  the  amounts  deducted 
from  mortality  and  expense  risks  are 
insufficient  to  cover  the  actual  cost  of 
the  risks,  the  Company  will  bear  the 
loss.  Conversely,  if  the  amounts  so 
deducted  prove  more  than  sufficient,  the 
excess  will  be  part  of  the  Company's 
profit  and  will  be  available  for  any 
proper  corporate  purpose  including 
payment  of  distribution  expenses. 

16.  Applicants  submit  that  the 
proposed  distribution  expense  charge  is 
an  appropriate  method  to  help  defray 
the  Company's  costs  associated  with  the 
sale  of  the  Contracts.  In  the  case  of 
Contracts  redeemed  in  whole  or  in  part 
within  seven  years  of  a  premium 
payment,  the  distribution  expense 
charge  will  be  the  only  sales- 
denominated  charge  received  by  the 
Company,  and  even  over  an  extended 


'  Applicants  represent  that,  during  the  Notice 
Period,  the  application  will  be  amended  to  reflect 
ll'i»  representation. 


17.  Applicant 
Company  is  en| 
compensation : 
mortality  and  i 
proposed  char 


period  of  time  i^e  aggregate  amounts 
received  will  n^t  be  substantial. 
1  submit  that  the 
litled  to  reasonable 
}r  its  assumption  of 
icpense  risks  and  that  the 
ss  are  within  the  range  of 
industry  practice  for  comparable 
annuity  products.  This  representation  is 
based  upon  an  analysis  made  by  the 
Company  of  publicly  available 
information  abf  ut  selected  similar 
industry  products,  taking  into 
consideration  s  nch  factors  as  any 
contractual  rigl  t  to  increase  charges 
above  current  I  ivels.  the  existence  of 
other  charges,  t  le  number  of  transfers 
permitted  with(  ut  charge,  the  nature  of 
the  free  withdrt  wal  provisions,  the 
provisions  relafng  to  annuitization,  and 
the  number  of  a  rmuity  options.  The 
Company  will  i  maintain  at  its  principal 
executive  office  s,  available  to  the 
Commission  or  Its  staff  upon  request,  a 
memorandum  setting  forth  in  detail  the 
products  analysed  in  the  course  of,  and 
the  methodology  and  results  of,  the 
comparative  survey  made. 

18.  Applicanti  acknowledge  that  the 
distribution  exoense  charge  and  the 
contingent  def^red  sales  charge  to  be 
made  under  thej  Contracts  may  be 
insu^icient  to  cbver  all  costs  relating  to 
the  distribution  of  the  Contracts  and 
that  if  a  profit  is  realized  from  the 
mortality  and  ejipense  risk  charges,  all 
or  a  portion  of  ^ch  profit  may  be  offset 
by  distribution  Expenses  not  reimbursed 
by  the  distribution  expense  charge  and 
the  contingent  Referred  sales  charge.  In 
such  circumstailces  a  porti(m  of  the 
mortality  and  ekpense  risk  charges 
might  be  viewei  as  providing  for  a 
portion  of  the' cists  relating  to 
distribution  of  tfie  Contracts. 
Notwithstanding  the  foregoing,  the 
Company  has  cf)ncluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  resp^t  to  the  Contracts  will 
benefit  the  Account  and  the  Contract 
owners.  The  baiis  for  such  conclusion  is 
set  forth  in  a  memorandum  which  will 
be  maintained  by  the  Company  at  its 
principal  executive  offices  and  will  be 
available  to  the'Commission  or  its  staff 
upon  request.    : 

19.  The  Comptny  represents  that  the 
Account  urill  infest  only  in  an 
underiying  mutual  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  fule  12b-l  to  finance 
distribution  expienses,  to  have  such  plan 
formulated  and  approved  by  a  Iraard  of 
directors,  a  maj  mty  of  the  members  of 
which  are  not  "  nterested  persons"  of 
such  fund  withi  i  the  meaning  of  section 
2(a)(19)  of  the  1  40  Act. 


20.  Applicants  asiert 
reasons  and  upon  t!  le 
above,  the  exemptit  ins 
necessary  and  appr  >priate 
interest  and  consist  snt 
protection  of  invest  >rs 
fairly  intended  by  t  le 
provisions  of  the  igpo 


by  the  Division  of 
,  pursuant  to 


For  the  Commission 
Investment  Managemi  nt, 
delegated  authority, 
Margaret  H.  McFailai4l. 
Deputy  Secretary. 
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AOCNCV:  Securities 
Commission  (the 
"Commission"). 


action:  Notice  of 
Exemption  under 
Company  Act  of 


th! 


1»0 


that  for  the 
facts  set  forth 

requested  are 
in  the  public 

with  the 

and  purposes 
policy  and 
Act 


ind  Exchange 
•^  SC'or 


Application  for 
Investment 
(the  "1940  Act"). 


APPUCANTK  Royal '  ^andem  Variable 
Annuity  Separate  ^jccount  (the 
"Account"),  Royal  Tandem  Life 
Insurance  Company  (the  "Company"), 
and  Merrill  Lynch,  1  lerce.  Fenner  & 
Smith.  Ina  ("MLPF^S••}. 


RELEVANT  1*40  ACT 

Exemptions  request  ;d 
section  6(c)  from  sections 
and  27(c)(2)  of  the 


IMO 


SUMMARY  OF 

seek  an  order  to 
mortality  and 
a  distribution 
assets  of  the  Accouit 
certain  variable 


. exper  se 
1 expen  se 


•BCnONS: 

pursuant  to 

26(a){2)(Q 
Act. 


APPUdATION:  Applicants 
pei^it  the  deduction  of 
risk  charges  and 
charge  from  the 
pursuant  to 
anriuity  contracts. 

p  }lication  was  filed 


FHJNQ  DATE:  The  ai 
on  May  10, 1991. 

HEARmO  OR  NormckTiON  OF  hbarinq: 
If  no  hearing  is  orde  red.  the  requested 
exemption  will  be  g  anted.  Any 
interested  person  m  ly  request  a  hearing 
on  this  application  ( r  ask  to  l>e  notified 
if  a  hearing  is  orden  id.  Any  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  July  30,  1991.  Request  a 
hearing  in  writing,  g  ving  the  nature  of 
your  interest,  the  reiison  for  the  request, 
and  the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personnally  or  by  mhil,  and  also  send  it 
to  the  Secretary  of  t  le  Commission, 
along  with  proof  of  i  ervice  by  affidavit, 
or,  for  lawyers,  by  c  irtificate.  Request 
notification  of  the  di  ite  of  a  hearing  by 
writing  to  the  Secret  ary  of  the 
Commission. 


:  Secretary.  SEC  450  Fifth 
Street,  NW..  Washington.  DC  20549.  The 
Account  and  the  Company,  800 
Scudders  Mill  Road.  Plainsboro,  New 
Jersey  08536.  MLPFAS,  One  Worid 
Financial  Center,  North  Tower,  New 
York,  New  York  10281. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  B.  Finck.  Attorney,  at  (202)  272- 
3045,  or  Nancy  M.  Rappa,  Senior 
Attorney,  at  (202)  272-2622.  Office  of 
Insurance  Products  and  Legal 
Compliance  (Division  of  Investment 
Management). 

SUFFLEMRNTARV  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 
Applicants'  Representations 

1.  The  Account  is  a  separate  account 
of  the  Company  established  for  the 
purpose  of  funding  certain  variable 
annuity  contracts  (the  "Contracts")  to  be 
issued  by  the  Company.  The  Account 
registered  under  the  1940  Act  as  a  unit 
investment  trust  by  filing  a  notification 
of  registration  on  Form  N-8A. 

2.  The  Company,  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York,  is 
currently  authorized  to  sell  variable 
annuities  in  the  State  of  New  York.  The 
Company  is  an  indirect  wholly-owned 
subsidiary  of  Merrill  Lynch  &  Co.,  Inc. 
At  December  31, 1990,  the  Company  had 
total  assets  of  approximately  $777 
million  and  capital  and  surplus  of 
approximately  $87  million. 

3.  Assets  of  the  Account  will  be 
invested  in  shares  of  Merrill  Lynch 
Variable  Series  Funds,  In&  (the  "Series 
Fund"),  an  open-end  management 
investment  company  registered  under 
the  1940  Act.  The  outstanding  capital 
stock  of  the  Series  Fund  is  divided  into 
eight  separate  classes,  one  for  each  of 
the  eight  portfolios  of  the  Series  Fund. 
The  Account  will  be  initially  subdivided 
into  sixteen  sub-accounts,  two  sub- 
accounts for  each  class  of  Series  Fund 
shares. 

4.  MLPF&S,  also  a  wholly-owned 
subsidiary  of  Merrill  Lynch  ft  Co.  Inc.. 
will  be  the  principal  underwriter  of  the 
Contracts  funded  by  the  Account. 

5.  The  Conctracts  to  be  funded 
initially  by  the  Account  are  individual 
deferred  variable  annuity  contracts 
designed  for  use  in  connection  with 
retirement  plans  ("Qualified  Plans") 
meeting  the  requirements  of  sections 
401. 403. 404. 408. 457  or  any  similar 
provision  of  the  Internal  Revenue  Code 
of  1986,  as  amended  (the  "Code"),  or 
plans  not  entitled  to  special  income  tax 
treatment  under  such  or  comparable 
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provisions  of  the  Code  ("Non-Qualified 
Plans"). 

6.  Some  Contracts,  to  be  issued  only 
to  reinsure  certain  variable  annuity 
contracts  previously  issued  by  an 
affiliate  of  the  Company,  provide  for  the 
accumulation  of  values  and  the  payment 
of  annuity  benefits  on  a  variable  basis 
only.  Other  Contracts,  to  be  issued  to 
reinsure  contracts  issued  by  such 
affiliate  and  possibly  also  to  the  general 
public,  provide  for  the  accumulation  of 
values  and  the  payment  of  annuity 
benefits  on  a  fixed  or  variable  basis  or 
on  a  combination  fixed  and  variable 
basis. 

7.  A  Contract  owner  may  transfer  all 
or  part  of  his  or  her  contract  value  from 
one  sub-account  of  the  Account  to 
another.  However,  no  transfer  may  be 
made  within  30  days  of  the  date  of  issue 
and  all  transfers  must  be  at  least  30 
days  apart.  Transfers  among  sub- 
accounts of  the  Account  will  be  made  in 
reliance  on  rule  lla-2  under  the  1940 
Act 

8.  On  each  contract  anniversary  on  or 
prior  to  the  commencement  of  annuity 
pajrments.  the  Company  will  deduct 
from  the  value  of  each  Contract  a 
contract  administration  charge  of  $30  for 
administration  of  the  Contracts  and  the 
Account.  Administration  expenses 
include  expenses  associated  with 
issuing  the  ContracU,  maintenance  of 
Contract  owner  records,  accounting, 
valuation,  regulatory  compliance  and 
reporting.  Even  though  administration 
expenses  may  increase,  the  amount  of 
the  charge  will  not  change.  The  contract 
administration  charge  is  designed  only 
to  reimburse  the  Company  for 
administration  expenses  on  a 
ciunulative  basis.  Any  premium  taxes 
will  be  deducted  from  the  contract  value 
at  the  annuity  date. 

9.  No  sales  charges  will  be  deducted 
from  premiums  at  the  time  they  are  paid. 
However,  a  distribution  expense  charge 
will  be  deducted  from  the  assets  of  the 
Account  and  a  contingent  deferred  sales 
chai:ge  will  be  assessed  in  some 
circumstances  in  the  event  of  a  full  or 
partial  withdrawal  of  the  net  contract 
value. 

10.  The  contingent  deferred  sales 
chai:ge  will  be  the  lesser  of  (i)  5%  of  the 
sum  of  the  premiums  paid  within  seven 
years  prior  to  the  date  of  withdrawal, 
adjusted  for  any  prior  withdrawals,  or 
(ii)  5%  of  the  amount  withdrawn.  No 
charge  will  be  made  for  such  part  of  the 
first  withdrawal  in  a  contract  year  as 
does  not  exceed  10%  of  the  sum  of  the 
premiums  paid  prior  to  the  date  of 
withdrawal.  No  charge  will  be  imposed 
on  any  payment  made  due  to  the  death 
of  the  annuitant  or  Contract  owner. 
Under  no  circumstances  will  the 


cumulative  sum  of  the  contingent 
deferred  sales  charges  ever  exceed  5% 
of  total  premiums. 

11.  The  contingent  deferred  sales 
charge  may  be  reduced  when  sales  of 
Contracts  are  made  to  a  trustee, 
employer  or  similar  party  pursuant  to  a 
retirement  plan  or  similar  arrangement 
for  sales  of  Contracts  to  a  group  of 
individuals  if  such  program  results  in  a 
savings  of  sales  expenses.  Any  such 
reduction  will  not  be  unfaiHy 
discriminatory  to  any  Contract  owner. 

12.  The  Company  will  deduct  a 
distribution  expense  charge  from  the 
assets  of  the  Account  equal  on  an 
annual  basis  to  0.05%  of  the  daily  net 
asset  value  of  the  Account.  The 
Company  will  monitor  the  performance 
of  the  Account  to  ensure  that  with 
respect  to  any  Contract  owner  the 
cumulative  sum  of  the  distribution 
expense  charge  and  the  contingent 
deferred  sales  charge  will  not  exceed  9% 
of  total  premium  payments.  Because  the 
distribution  expense  charge  is  .05%.  the 
aggregate  amounts  resulting  from  the 
charge  even  over  an  extended  period  of 
time  will  not  be  substantial. 
Accordingly,  assurance  that  the  sum  of 
such  charges  will  never  exceed  9%  of 
premiums  paid  can  be  obtained  by 
monitoring  the  performance  of  the 
Account  Thus,  during  the  seven  year 
period  that  the  contingent  deferred  sales 
charge  is  in  effect  under  a  Contract  for 
which  a  single  premium  has  been  paid, 
the  cumulative  sum  of  the  contingent 
deferred  sales  charge  and  the 
distribution  expense  charge  cannot 
exceed  9%  of  the  premium  paid  unless 
the  Contract  experiences  an  average 
annual  return  during  the  seven  year 
period  in  excess  of  69.5%.  Monitoring  the 
Account's  performance  will  enable  the 
Company  to  determine  whether  a  return 
of  that  magnitude  is  achieved  during  any 
seven  year  period.  So  long  as  the 
average  annual  return  during  any  seven 
year  period  is  not  in  excess  of  69.5%.  the 
9%  ceiling  will  not  be  exceeded  under 
any  Contract  as  a  result  of  the  combined 
effect  of  the  contingent  deferred  sales 
charge  and  the  distribution  expense 
charge,  irrespective  of  the  number  of 
premiums  paid  under  that  Contract  or 
other  factors.  Similariy,  as  to  Contracts 
under  which  no  contingent  deferred 
sales  charge  is  applicable  because  of  the 
lapse  of  time,  the  sum  of  the  distribution 
expense  charges  attributable  to  any 
premium  will  never  exceed  9%  unless 

the  Contracts  experience  an  average 
annual  return  in  excess  of  a  specified 
rate  for  a  specified  period  of  year,  such 
as  21%  for  a  19  year  period  or  16%  for  a 
23  year  period.  By  monitoring  the 
performance  of  the  Account,  the 
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Company  can  determine  whether  the 
possibility  exists  that  the  9%  limit  on 
sales-denominated  charges  will  be 
exceeded  under  any  Contract.  If  the 
performance  of  the  Account  should  be 
so  favorable  so  that  it  is  possible  that 
the  9%  Umit  may  be  reached  under  any 
outstanding  Contract,  the  Company  will 
promptly  commence  monitoring 
Contracts  on  an  individual  basis  to 
make  sure  that  the  hmit  is  not 
exceeded.' 

13.  The  Company  will  also  deduct  an 
expense  risk  charge  horn  the  Account 
for  its  guarantee  that  the  $30  contract 
administration  charge  assessed  annually 
prior  to  the  annuity  date  will  never  be 
increased.  For  Contracts  issued  in 
connection  with  Non-Qualified  Plans, 
the  expense  risk  charge  on  an  annual 
basis  will  equal  0.5%  of  the  daily  net 
asset  value  of  the  Account.  For 
Contracts  issued  in  connection  with 
Qualified  Plans,  the  charge  will  be  0.2% 
of  the  daily  net  asset  value  of  the 
Account. 

14.  The  Company  also  will  deduct  a 
mortality  risk  charge  equal  on  an  annual 
basis  to  0.75%  of  the  daily  net  asset 
value  of  the  Account.  This  charge 
compensates  the  Company  for  its 
guarantee  that  annuity  payments  will 
not  be  affected  by  the  mortality 
experience  of  persons  receiving  such 
payments  or  of  the  general  population. 
The  Company  assumes  this  mortality 
risk  by  virtue  of  the  annuity  rates  in  the 
Contract,  which  cannot  be  changed. 

;  15.  The  distribution  expense  charge 
and  the  mortality  and  expense  risk 
charges  will  be  computed  and  deducted 
on  a  daily  basis  from  each  sub-account 
of  the  Account.  If  the  amounts  deducted 
for  mortahty  and  expense  risks  are 
insufficient  to  cover  the  actual  cost  of 
the  risks,  the  Company  will  bear  the 
loss.  Conversely,  if  the  amounts  so 
deducted  prove  more  than  sufficient,  the 
excess  will  be  part  of  the  Company's 
profit  and  will  be  available  for  any 
proper  corporate  purpose  including 
payment  of  distribution  expenses. 

16.  Applicants  submit  that  the 
proposed  distribution  expense  charge  is 
an  appropriate  method  to  help  defray 
the  Company's  costs  associated  with  the 
sale  of  the  Contracts.  In  the  case  of 
Contracts  redeemed  in  whole  or  in  part 
within  seven  years  of  a  premium 
payment,  the  distribution  expense 
charge  will  be  the  only  sales- 
denominated  charge  received  by  the 
Company,  and  even  over  an  extended 
period  of  time  the  aggregate  amounts 
received  will  not  be  substantial. 


'  Applicant*  repreteni  that,  during  the  Notice 
Peiiod,  the  application  will  be  amended  to  renecl 
this  representation. 


17.  Applicai  its  submit  that  the 
Company  is  ei  ititled  to  reasonable 
compensation  for  its  assumption  of 
mortality  and  expense  risks  and  that  the 
proposed  chaKes  are  within  the  range  of 
industry  pracfce  for  comparable 
annuity  prodi±ts.  This  representation  is 
based  upon  an  analysis  made  by  the 
Company  of  p[iblicly  available 
information  alout  selected  similar 
industry  products,  taking  into 
consideration  isuch  factors  as  any 
contractual  right  to  increase  charges 
above  current  levels,  the  existence  of 
other  charges,  the  number  of  transfers 
permitted  without  charge,  the  nature  of 
the  free  withdj'awal  provisions,  the 
provisions  relating  to  annuitization,  and 
the  number  of  annuity  options.  The 
Company  will  maintain  at  its  principal 
executive  offii^es,  available  to  the 
Commission  or  its  staff  upon  request,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodolopy  and  results  of,  the 
comparative  stirvey  made. 

18.  Applicants  acknowledge  that  the 
distribution  expense  charge  and  the 
contingent  desrred  sales  charge  to  be 
made  under  the  Contracts  may  be 
insu^icient  to  tover  all  costs  relating  to 
the  distribution  of  the  Contracts  and 
that  if  a  profit  is  realized  from  the 
mortality  and  expense  risk  charges,  all 
or  a  portion  ol  such  profit  may  be  offset 
by  distributioi  expenses  not  reimbursed 
by  the  distribi  tion  expense  charge  and 
the  contingenr  deferred  sales  charge.  In 
such  circumstances  a  portion  of  the 
mortality  and  sxpense  risk  charges 
might  be  view  >d  as  providing  for  a 
portion  of  the  :osts  relating  to 
distribution  of'the  Contracts. 
Notwithstanding  the  foregoing,  the 
Company  has  poncluded  that  there  is  a 
reasonable  likfelihood  that  the  proposed 
distribution  fiiancing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  the  Account  and  the  Contract 
owners.  The  bpsis  for  such  conclusion  is 
set  forth  in  a  Memorandum  which  will 
be  maintaineclby  the  Company  at  its 
principal  executive  offices  and  will  be 
available  to  the  Commission  or  its  staff 
upon  request. 

19.  The  Conjpany  represents  that  the 
Account  will  invest  only  in  an 
underlying  miyual  fund  which 
undertakes,  in]  the  event  it  should  adopt 
any  plan  under  rule  12b-l  to  finance 
distribution  eitpenses,  to  have  such  plan 
formulated  an  1  approved  by  a  board  of 
directors,  a  mi  jority  of  the  members  of 
which  are  not  'interested  persons"  of 
such  fund  within  the  meaning  of  section 
2(a){19)of  thea940Act. 

20.  Applicar  ts  assert  that  for  the 
reasons  and  u  ton  the  facts  set  forth 


above,  the  exempf  ons 
necessary  and  ap[  ropriate 
interest  and  consii  itent 
protection  of  inveftors 
fairly  intended  by 
provisions  of  the 


requested  are 

in  the  public 
with  the 

and  the  purposes 
the  policy  and 
Act. 


1940 


,  by  the  Division  of 
,  pursuant  to 


For  the  Commissic  n,  I 
Investment  Managei  lent.  ] 
delegated  authority. 
Margaret  R  McFari4iid, 
Deputy  Secretary. 
[FR  Doc.  91-16711  Filed  7-12-91: 8:45  amj 
nixma  cooe  soio-oi^  i 
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Tandem  Variable 
Account,  etaL 


Annuity  Seftarate 


July  5. 1991. 

AGENCY:  Securitiei ;  and  Exchange 

Commission  (the  'JSEC'  or 

"Commission"). 

ACTION:  Notice  of  Application  for 
Exemption  under  I  lie  Investment 
Company  Act  of  1  MO  (the  "1940  Act"). 


APPUCANTS:  Tand  sm  Variable  Annuity 
Separate  Account  (the  "Account"). 
Tandem  Insuranc/Croup,  Inc.  (the 
"Company"),  and  Merrill  Lynch,  Pierce. 
Fenner  &  Smith,  Iiic.  ("MLPF&S"). 
RELEVANT  1940  AOf  SECTIONS: 

Exemptions  requested  pursuant  to 
section  6(c]  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  thejl940  Act. 

SUMMARY  OF  APPticATION:  Applicants 
seek  an  order  to  permit  the  deduction  of 
mortality  and  expense  risk  charges  and 
a  distribution  expanse  charge  from  the 
assets  of  the  Acco  mt  pursuant  to 
certain  variable  ai  nuity  contracts. 

FlUNO  DATE:  The  8  pplication  was  filed 
on  May  10, 1991. 

HEARING  OR  NOTIFl  CA-HON  OF  HEARING: 

If  no  hearing  is  ore  ered,  the  requested 
exemption  will  be  panted.  Any 
interested  person  i  nay  request  a  hearing 
on  this  application  or  ask  tb  be  notified 
if  a  hearing  is  ordc  red.  Any  requests 
must  be  received  I  y  the  Commission  by 
5:30  p.m.  on  July  3( ,  1991.  Request  a 
hearing  in  writing,  giving  the  nature  of 
your  interest,  the  r  sason  for  the  request, 
and  the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  m  ail,  and  also  send  it  to 
the  Secretary  of  thg  Commission,  along 
with  proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  late  of  a  hearing  by 
writing  to  the  Seer  >tary  of  the 
Commission. 

Secre^ry, 


ADDRESSES: 

Street  NW.. 
Account  and  the 


SEC,  450  Fifth 
Washington,  DC  20549.  The 
C  impany,  800 


Scudders  Klill  Road.  Plainsboro.  Ne«w 
Jersey  0B536.  MLn^fta  One  World 
Financial  Center.  North  Tower.  New 
York,  New  York  10281. 
FOR  FURTHER  MFORMATIOH  OOMTACT: 
Wendy  B.  Finck,  Attorney,  et  (202)  272- 
3045,  or  Nancy  M.  Rappa,  Senior 
Attorney,  at  (202)  272-2822.  Office  of 
Insurance  Products  and  Legal 
Compliance  Pivision  of  Investment 
Management). 

wwuMomwv  mformation: 

Following  is  a  summary  of  the 
application;  the  complete  appKcatfon  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representadens 

1.  The  Account  ia  a  separate  account 
of  the  Company  esUbltahed  for  the 
purpose  c^  fuadiiig  certain  variable 
annuity  contracts  (the  "Contracts")  to  be 
issued  by  the  Company.  The  Account 
registered  under  die  1940  Act  aa  a  imit 
inveetoient  tivat  by  filing  a  notification 
of  registration  on  Porm  N-4IA. 

2.  The  Conpany.  a  stodc  life 
insurance  conpany  organised  wider  the 
lawfl  of  the  State  of  Ulinoia.  ia  cuneDtly 
authorized  to  sell  variaUe  annuities  in 
29  states.  The  Coa^Mny  is  an  indfaed 
wholly-owned  sobaidiaury  of  MetriH 

Lynch  *  Co.  Inc  At  December  »,  ism 
the  CoaqMiny  had  total  aaseta  of 
apptoximatdy  $«.a  billion  and  capital 
and  surphis  i^approxfanate^  $360 

million. 

3.  Asseta  of  the  Account  will  be 
invested  in  shares  of  MerriU  Lynch 
Variable  Series  Ftaida.  Inc  (the  "Scries 
Fund"),  an  open-end  management 
investment  company  registered  under 
the  1940  Act.  The  outstanding  capital 
stock  of  the  Series  Fund  ia  divided  faito 
eight  aeparate  classes,  one  for  each  of 
the  eight  portfolioe  of  the  Series  Fund. 
The  Account  will  be  initially  subdivided 
into  sixteen  sub-aocoimts.  two  sub- 
accounts for  each  dass  of  Series  Fund 
shares. 

4.  MLPF&S,  also  a  wbolly-ovimed 
subsidiary  of  Merrill  Lynch  &  Ca  Inc., 
will  be  the  principal  underwriter  of  the 
Contracts  fimded  by  the  Account 

5.  The  Contracto  to  be  funded  faiitially 
by  the  Account  are  indrvidua!  deferred 
variable  annuity  contracta  Hgaignn^  Jq^ 
use  in  connection  with  retirement  plans 
("Quahfied  Plans'*)  meeting  the 
requirements  of  sections  401. 403. 404. 
408. 457  or  any  similar  provfaion  of  the 
Internal  Revenue  Code  of  1M6^  as 
amended  (the  "Code"),  or  plans  not 
entitled  to  special  tnctmie  tax  treatment 
under  such  or  comparable  provisions  of 
the  Code  ("Noo-Qualified  Plans"). 

6.  Some  Contracts,  to  be  issued  only 
to  reinsure  certain  variaUe  annuity 


contracts  previously  issued  by  an 
affiliate  of  the  Company,  provide  for  the 
accumulation  of  values  end  the  payment 
of  annuity  benefiU  on  a  variaUe  basis 
only.  Other  Cmtracts.  to  be  issued  to 
reinsure  contracts  issued  by  such 
affiliate  and  possibly  also  to  the  general 
public,  provide  for  the  accumulation  of 
values  and  the  payment  of  annuity 
benefits  on  a  fixed  or  variable  basis  or 
on  a  combhuti<m  fixed  and  variable 
basis. 

7.  A  Contract  owner  may  transfer  ell 
or  part  of  his  or  her  contract  vahie  from 
one  sub-eccount  (rf  the  Account  to 
another.  However,  no  transfer  may  be 
made  within  30  days  of  die  date  of  issue 
and  all  transfos  must  be  at  least  30 
days  apart  Transfers  among  sub- 
accounts of  die  Account  will  be  made  in 
reliance  on  rule  lla-2  under  the  1940 
Act 

8.  On  each  contract  anniversary  on  or 
prior  to  the  commencement  of  annuity 
payments,  die  Company  will  deduct 
from  the  value  of  eadi  Contract  e 
Contract  administratioa  diarge  of  $30 
for  admfaiistradoa  of  the  Cootiaets  and 
the  Account  AdministratioB  expenses 
include  expenses  associated  widi 
issuing  die  Contracts,  maintenaaoe  of 
contract  owner  records,  acconntii^ 
valuation,  regulatory  compliance  and 
reporting.  Even  thoiiqgfa  aitefrinistntion 
expenses  may  hicrease.  die  amount  of 
the  charge  vriii  not  diange.  The  contract 
administoatian  diarge  is  designed  only 
to  reimburse  the  Company  for 
administration  expenses  on  a 
cumulative  basis.  Any  prerahnn  taxes 
will  be  dedocted  from  die  contract  vahie 
at  the  ennuity  date. 

9.  No  sales  chargea  «vill  be  deducted 
from  premiums  st  the  time  they  are  paid 
However,  a  distribstton  expense  charge 
will  be  deducted  frm  die  assets  of  die 
Account  and  a  condngent  deferred  sales 
charge  will  be  assessed  in  some 
circumstances  in  the  event  of  a  full  or 
partial  wididrawal  of  die  net  contract 
value. 

10.  The  contingent  deferred  sales 
charge  will  be  die  lesser  of  (i)  5%  of  die 
sum  of  the  premiums  paid  withm  seven 
years  prior  to  die  date  of  withdrawal 
actuated  for  any  prior  wididrawab.  or 
(ii)  5%  of  die  emoont  withdrawn.  No 
dierge  wiU  be  made  for  such  part  of  die 
first  withdrawal  in  s  contract  year  as 
does  not  exceed  10%  of  die  sum  of  die 
premiums  paid  prior  to  the  date  of 
wididrawal.  No  charge  will  be  imposed 
on  any  payment  made  due  to  the  deaUi 
of  the  annuitant  or  Contract  owner. 
Under  no  circumstances  will  the 
cumulative  sum  of  tiw  oootu^nt 
deferred  sales  charges  ever  exceed  5% 
of  total  premiums. 


11.  The  contingent  deferred  sales 
charge  may  be  reduced  when  sales  of 
Contracts  are  made  to  a  trustee, 
employer  or  similar  party  pursuant  to  a 
retirement  plan  or  similar  arrangement 
for  sales  of  Contracts  to  a  group  of 
Individuals  If  such  program  results  in  a 
savings  of  sales  expenses.  Any  such 
reduction  will  not  be  unfairiy 
discriminatory  to  any  Contract  owner. 

12.  The  Company  will  deduct  a 
distribution  expense  charge  from  the 
assets  of  the  Account  equal  on  an 
annual  basis  to  0.05%  of  the  daily  net 
asset  value  of  the  Account  The 
Company  will  monitor  die  performance 
of  the  Account  to  ensure  diat  with 
respect  to  any  Contract  owner  the 
cumulative  sum  of  the  distribution 
expense  charge  and  the  contingent 
deferred  sales  diarge  wiO  not  exceed  8% 
of  total  premium  payments.  Because  die 
distribution  expense  charge  is  JOS%,  the 
aggregate  amotmts  resulting  from  the 
charge  even  over  an  extended  period  of 
time  wilt  not  be  substantiaL 
Accordingly,  assurance  diat  the  sum  of 
such  charges  will  never  exceed  9%  of 
premiums  paid  can  be  obtained  by 
monitoring  the  performance  of  the 
Account  Thus,  during  the  seven  year 
period  diat  die  contingent  deferred  sales 
chttge  is  in  effect  under  a  Contrad  for 
which  a  single  premium  has  been  paid, 
the  omwladve  sum  of  die  contingent 
deferred  sales  charge  and  the 
distribation  expense  diargs  cannot 
exceed  9%  of  the  premium  paid  imless 
the  Contract  experiences  an  average 
annual  return  during  the  seven  year 
period  in  excess  of  6915%.  Monitorii^  die 
Account's  performance  will  enable  the 
Company  to  determine  whether  a  return 
of  that  magnitude  is  achieved  during  any 
seven  year  period.  So  long  as  the 
average  annual  returo  during  any  seven 
year  period  is  not  in  excess  of  68.5%.  die 
9%  ceiling  will  not  be  exceeded  under 
any  Contract  aa  a  result  c^  the  combined 
effect  of  the  contingent  deferred  sales 
charge  and  the  distribution  ei^ense 
diaige.  irreqiecdve  of  die  number  of 
premiums  paid  under  that  Contract  or 
other  factors.  Similarly,  as  to  Contracta 
under  which  no  coodi^gent  deferred 
sales  charge  is  applicable  because  of  die 
lapse  of  time,  die  sum  of  the  distribution 
expense  charges  attributable  to  any 
premium  will  never  exceed  9%  unless 

the  Contracts  experience  an  average 
annual  return  in  excess  of  a  specified 
rate  for  a  specified  period  of  a  year. 
such  as  21%  for  a  19  year  period  or  16% 
for  a  23  year  period.  By  monitorii«  die 
performance  of  the  Account,  the 
Company  can  determine  whether  the 
possibility  exists  diat  die  9%  Umit  on 
sales-denominated  charges  will  be 
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exceeded  under  any  Contract.  If  the 
performance  of  the  Account  should  be 
so  favorable  so  that  it  is  possible  that 
the  9%  limit  may  be  reached  under  any 
outstanding  Contract,  the  Company  will 
promptly  commence  monitoring 
Contracts  on  an  individual  basis  to 
make  sure  that  the  limit  is  not 
exceeded.' 

13.  The  Company  will  also  deduct  an 
expense  risk  charge  from  the  Account 
for  its  guarantee  that  the  $30  contract 
administration  charge  assessed  annually 
prior  to  the  annuity  date  will  never  be 
increased.  For  Contracts  issued  in 
connection  with  Non-Qualified  Plans, 
the  expense  risk  chai^ge  on  an  annual 
basis  will  equal  0.5%  of  the  daily  net 
asset  value  of  the  Account.  For 
Contracts  issued  in  connection  with 
Qualified  nanS,  the  charge  will  be  0.2% ' 
of  the  daily  net  asset  value  of  the 
Account. 

14.  The  Company  also  will  deduct  a 
mortality  risk  charge  equal  on  an  annual 
basis  to  0.75%  of  the  daily  net  asset 
value  of  the  Account.  This  charge 
compensates  the  Company  for  its 
guarantee  that  annuity  payments  will 
not  be  affected  by  the  mortality 
experience  of  persons  receiving  such 
payments  or  of  the  general  population. 
The  Company  assumes  this  mortality 
risk  by  virtue  of  the  annuity  rates  in  the 
Contract,  which  cannot  be  changed. 

15.  The  distribution  expense  charge 
and  the  mortality  and  expense  risk 
charges  will  be  computed  and  deducted 
on  a  daily  basis  from  each  sub-account 
of  the  Account.  If  the  amounts  deducted 
for  mortality  and  expense  risks  are 
insufTicient  to  cover  the  actual  cost  of 
the  risks,  the  Company  will  bear  the 
loss.  Conversely,  if  the  amounts  so 
deducted  prove  more  than  sufficient,  the 
excess  will  be  part  of  the  Company's 
profit  and  will  be  available  for  any 
proper  corporate  purpose  including 
payment  of  distribution  expenses. 

16.  Applicants  submit  that  the  - 
proposed  distribution  expense  charge  is 
en  appropriate  method  to  help  defray 
the  Company's  costs  associated  with  the 
sale  of  the  Contracts.  In  the  ciase  of 
Contracts  redeemed  in  whole  or  in  part 
within  Beven  years  of  a  premium 
payment,  the  distribution  expense 
charge  will  be  the  only  sales- 
denominated  charge  received  by  the 
Company,  and  even  over  an  extended 
period  of  time  the  aggregate  amounts 
received  will  not  be  substantial. 

17.  Applicants  submit  that  the 
Company  is  entitled  to  reasonable 

^      compensation  for  its  assumption  of 


'  Applicant!  repreient  that  during  the  Notice 
Period,  the  application  will  he  amended  to  reflect 
this  reprejentation. 


mortality  an«  expense  risks  and  that  the 
proposed  charges  are  within  the  range  of 
industry  praatice  for  comparable 
annuity  products.  This  representation  is 
based  upon  an  analysis  made  by  the 
Company  of  publicly  available 
information  about  selected  similar 
industry  products,  taking  into 
consideration  such  factors  as  any 
contractual  r|ght  to  increase  charges 
above  current  levels,  the  existence  of 
other  charges,  the  number  of  transfers 
permitted  without  charge,  the  nature  of 
the  free  withdrawal  provisions,  the 
provisions  relating  to  annuitization,  and 
the  number  c  '  annuity  options.  The 
Company  wi  1  maintain  at  its  principal 
executive  off  ces,  available  to  the 
Commission  n  its  staff  upon  request,  a 
memoranduo  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of,  the 
comparative  survey  made. 

18.  Applies  nts  acknowledge  that  the 
distribution  <  xpense  charge  and  the 
contingent  d<  ferred  sales  charge  to  be 
made  under  I  lie  Contracts  may  be 
insufficient  t*  cover  all  costs  relating  to 
the  distribution  of  the  Contracts  and 
that  if  a  pron  is  realized  from  the 
mortality  an4  expense  risk  charges,  all 
or  a  pcHlion  Of  such  proHt  may  be  offset 
by  distribution  expenses  not  reimbursed 
by  the  distrioution  expense  charge  and 
the  contingent  deferred  sales  charge.  In 
such  circumaances  a  portion  of  the 
mortality  and  expense  risk  charges 
might  be  viei  red  as  providing  for  a 
portion  of  Hu  costs  relating  to 
distribution  c  f  the  Contracts. 
Notwithstanding  the  foregoing,  the 
Company  ha$  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  the  Account  and  the  Contract 
owners.  The  basis  for  such  conclusion  is 
set  forth  in  a  knemorandum  which  will 
be  maintained  by  the  Company  at  its 
principal  executive  offices  and  will  be 
available  to  4ie  Commission  or  its  staff 
upon  requestt 

19.  The  Coinpany  represents  that  the 
Account  willunvest  only  in  an 
underlying  mutual  fimd  which 
undertakes,  in  the  event  it  should  adlpt 
any  plan  undker  Rule  12b-l  to  finance 
distribution  t  xpenses,  to  have  such  plan 
formulated  a  id  approved  by  a  board  of 
directors,  a  n  lajority  of  the  members  of 
which  are  no :  "interested  persons"  of 
such  fimd  wi  hin  the  meaning  of  section 
2(a)(19)  of  thi '.  1940  Act. 

20.  Applici  nts  assert  that  for  the 
reasons  and  fipon  the  facts  set  forth 
above,  the  es^mptions  requested  are 
necessary  aiAl  appropriate  in  the  public 
interest  and   onsistent  with  the 


protection  of  invi  stors  and  the  purposes 
fairly  intended  b; '  the  policy  and 
( 1940  Act. 


I  by  the  Division  of 
lent,  pursuant  to 


provisions  of  the 

For  the  Commiselon. 
Investment  Managt  me 
delegated  authority , 
Margaret  H.  McFatfond, 
Deputy  Secretary. 
(FR  Doc.  91-16712  l|iled  7-12-«l:  8:45  am] 
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DEPARTMENT  G  F  STATE 

Office  Of  the  Sa  iretary 

[Public  Notica  142 1] 

Determination  U  Waive  the  Transfer 
of  Foreign  Assia  lanoe  Funds  Under 
the  Fishermen's  Protective  Act 


Pursuant  to  the 
by  Executive  i 
certify  that  it  is  i^ 
not  to  transfer  tor 
established  in  thd 
section  7(c)  of  th^ 
Protective  Act  (2 
the  Fishermen's  I 
established  by  i 


]  authority  vested  in  me 
^er  11772, 1  hereby 
the  national  interest 
lie  account 
I  Treasury  pursuant  to 
I  Fishermen's 
1  U.S.C.  1977(c))  or  to 
jtective  Fund 
Btion  9  of  the 
Fishermen's  Protective  Act  (22  U.S.C 
1979)  funds  from  pie  Foreign  Assistance 
Aended,  programmed 
iny  funds  which  might 
i>r  Colombia,  in  the 
amount  of  $195.7$.  This  amount  is  the 
amount  of  previously  imreported 
payments  and  certifications  made  prior 
,  which  have  been 
!  Secretary  of  State  for 
>s  by  Colombia  in 
section  3  of  the 
Fishermen's  Protective  Act 

This  determination,  which  satisfies 
the  requirements  of  section  5(b)  of  the 
Fishermen's  Protective  Act  (22  U.S.C. 
1975(b)),  shall  be  reported  to  the 
Congress  immediately  and  shall  be 
published  in  the  Federal  Register. 

Dated:  June  27, 1(  91. 
James  A.  Baker,  m, 
Secretary  of  State. 
[FR  Doc.  91-16698  I^led  7-12-91: 8:45  am] 
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Act  of  1961.  as  an 
for  Colombia  or  i 
be  programmed  I 


to  March  31.  IS 
reimbursed  by  th^ 
fishing  boat  seiz 
accordance  with  i 


DEPARTMENT  0  F  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 


NHTSA's  Priority 

AQCNCV:  Nationa 

Safety  Administr  ition.  DOT. 

action:  Notice  o:  availability. 


Plan  1991-1M3 

Highway  Traffic 
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summary:  This  notice  announces  the 
publication  of^NHTSA  's  Priority  Plan 
(1991-1993).  The  plan  was  developed  to 
provide  a  coordinated  program  for 
improving  hi^way  traffic  safety  over 
the  next  three  years.  The  document 
outlines  the  agency's  ma{or  goals  and 
strategies  to  achieve  improved  highway 
safety  by  enacting  both  vehicular  and 
behavioral  countermeasores.  The 
priority  plan  includes  proposed 
rulemaking  initiatives  for  improving 
motor  vehicle  safety,  planned  technical 
and  financial  assistance  for  State 
highway  safety  initiatives,  and  public 
education  and  information  eaiiipaigns  to 
create  public  awareness  ^  traffic  safety 
issues.  The  agency  plan  also  icfentifies 
cooperative  programs  with  flie  public 
and  private  sectors  to  mpterialty  redoce 
the  risk  and  severity  of  motor  vehicle 
crashes. 

FOR  niRTHCR  INFORMATION: 
Interested  persons  may  obtain  a  copy  of 
the  plan  free  of  diarge  by  sending  a  self- 
addressed  label  to  the  National 
Highway  Tt-affic  Safety  Administration. 


400  Seventh  Street.  SW,  Attention: 
NAD-51.  Wasbii^on.  OC  20590. 

bsaed  oo  |uiy  la  19SL 
DonaUCRiKhofL 

Associate  Administrator  for  Plaas  and  Policy. 
(FR  Doc  01-16786  PUed  7-12-ei:  »45  am) 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sutmiitted  to  OMB  fOr 
Review 

July  9.  laei. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  follo%ving 
public  information  collection 
requireroent(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submissioofs)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  infonnation  collection 
should  be  addressed  to  the  OMR 


reviewer  listed  and  to  the  Treasury 
Department  Oearance  OfEit^. 
Department  of  the  Treasury,  room  3171 
Treasury  Annex,  1500  Pennsylvania 
Avenue.  NW..  Washington,  DC  2022a 

Internal  Revenue  Service 

OMB  Number.  1545-0152. 

Form  Number.  IRS  Form  SllSi, 
Schedules  A.  B.  C.  and  D. 

Type  of  Review.  Resubmission. 

Title:  Application  for  Change  in 
Accounting  Method. 

Description:  Form  3115  is  used  by 
taxpayers  who  wish  to  change  their 
method  of  computing  their  taxable 
income.  The  form  is  osed  by  the  ERS  to 
determine  if  electing  taxpayers  have  met 
the  requirements  and  are  able  to  change 
to  the  method  requested. 

Responsents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepem  6.400. 

Estimated  Burden  Hours  Per 
Respondeat/Recordkeeper. 


Form 


3115 

SctwdLA 

Sched.  B. 

Sctied.  C 

ScJwd.  0 


Recofdhstpinq 


18  hfs.,  25  niia„ 
te  hn..  7  mia... 
4  Ufa,  18  mia.. 
26  hrs.,  33  min... 
13 !««..  52  mm... 


Learning  about  Sw  law  or  the  form 


3  hn.,  26  iiij>L_ 
Ihr.  Semfev-. 

1  hr,  4  mn. 

3hr«..  11  rainL- 

2  hrs.,  35  inkL_ 


Pr«p«<ng  and  swdhg  Sw  tonii  to  ns 


Shrt..  6inin. 
3hn..24n*L 
2hrt.,  23min. 
3  t«»..45mJrL 
2  his.,  SSmirL 


Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  320,497  hours. 

Clearance  Offlcen  Garrick  Shear  (202) 
535-4297;  Internal  Revenue  Service; 
room  5571;  im  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer.  Milo  Sunderiiauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  HoUaad. 

Departmental  Reports  Management  Officer. 

|FR  Doc.  91-16734  Filed  7-12-91;  a-45  am) 

SIUJNO  CODE  4a3»41.« 


Public  Information  I 

Requirements  SubmitM  to  OMB  for 

Review 

July  9. 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 


calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

action:  Notice  of  correction  to  Internal 
Revenue  Service  (IRS)  hiformation 
collection  request. 

The  following  corrects  public 
notification  of  IRS  request  for  OMB 
review  for  1545-1196  (FR  Doc.  91-15518 
Filed  6-28-01 8:45  a.m.),  which 
incorrectly  requested  extension  of  the 
expiration  date  for  IRS  form  882a  Even 
though  this  form  is  cleared  under  the 
same  OMB  docket  number,  the  request 
for  extension  should  have  been  for  the 
associated  notice  of  proposed 
riilemaking.  CO-00&-90.  The  correction 
is  as  follows: 

Internal  Revenue  Service 

01\fB  Number  1545-U96. 
Form  Number  None. 


Ti'pe  of  Review:  Extension. 

Title:  Returns  Relating  to  Certain 
Changes  in  Corporate  Control  or  Capital 
Structure  (CO-aoS-90  NPRM). 

Description:  These  proposed 
regulations  concern  the  reporting 
requirements  of  section  6043(c)  of  the 
Internal  Revenue  Code.  They  require 
that  a  coproration  file  a  return  on  (new) 
Form  8820.  generally,  if  control  of  the 
corporation  is  acquired  by  any  person  or 
if  the  corporation  has  a  substantial 
change  in  capital  structure. 

Respondents:  Businesses  or  other  for- 
profit,  non-profit  institutions. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent- 1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571,  llll  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 


UMI 


and  Budget,  room  3001,  New  Executive 

Office  Building,  Washington.  DC  20503. 

Lois  K.  holland. 

Departmental  Reports. 

|FR  Doc.  91-16735  Filed  7-12-01;  8:45  am] 

MUJNSOOOt 


PubHc  Information  Collection 
Rcquiremonts  SutHnitted  to  0MB  for 
Review 

|uly  a  1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0053. 

Form  Number  CF  3299. 

Type  of  Review:  Extension. 

Title:  Declaration  for  Free  Entry  of 
Unaccompanied  Articles. 

Description:  This  fonn  serves  as  a 
declaration  for  residents,  non-residents, 
and  military  personnel  who  are 
attempting  to  enter  their  personal  and 
household  goods  free  of  duty.  This  form 
is  also  applicable  for  tools  of  trade  and 
professional  books. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  10,000. 

Estimated  Burden  Hours  Per 
Response /Recordkeeper  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  25,799  hours. 

Clearance  Officer  Ralph  Meyer  (202) 
566-4019,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW.. 
Washington,  DC  20229. 


OMB  Revie^srer  Milo  Sunderhauf, 
(202)  39&-688G(  Office  of  Management 
and  Budget,  rdom  3001.  New  Executive 
Office  Buildinft,  Washington,  DC  20503. 
Loi8K.HoUaiid| 

Departmental  neports  Management  Officer. 
[FR  Doc.  91-167p6  Filed  7-12-91: 8:45  am] 

MLLmaCOOE' 


Customs  Serrlce 
IJJD.  91-59] 

Revocation  ol  Individual  Broker 
License  No.  SB87;  AltMrt  Kaxangian 

agency:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

action:  General  notice. ■     ' 

SUMMARY:  Notice  is  hereby  given  that  on 
January  4, 1990,  the  Secretary  of  the 
Treasury,  pursuant  to  section  641,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1641),  and  §  lll.74  of  the  Customs 
Regulations,  a  s  amended  (19  CFR 
111.74),  orden  d  the  revocation  of  the 
individual  brc  cer  license  no.  5987  issued 
to  Albert  Kaz4ngian.  The  stay  of  this 
revocation  pursuant  to  19  U.S.C. 
1641(e)(5).  was  lifted  by  the  Court  of 
International  Trade  on  June  27. 1991 
(Court  No.  90-04-00206),  and  is  effective 
immediately  (luly  15. 1991).  Hence,  the 
temporary  rei$statement  dated  April  26, 
1990,  (T.D.  90-|10)  is  null  and  void,  and 
the  subject  license  is  revoked. 

Dated:)uly8.1l9gi. 
William ).  Luebkert. 

Acting  Directori  Office  of  Trade  Operations. 
(FR  Doc.  91-167P7  Filed  7-12-91: 8:45  am) 

MLUNO  CODE  Mai^a-M 

DEPARTIMENT  OF  VETERANS 
AFFAIRS 

Information  Qollectlon  Under  OMB 
Review 

AGENCY:  Dep^tment  of  Veterans 

Affairs. 

action:  Notic  !. 


The  Depart  lent  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  tbe  collection  of 
information  ueder  the  provisions  of  the 


Paperwork  Reduci  ion  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  informa'  ion:  (1)  The  title  of  the 
information  collec  ion.  and  the 
Department  form  i  iumber(s),  if 
applicable;  (2)  a  d  >scription  of  the  need 
and  its  use;  (3)  whp  will  be  required  or 
asked  to  respond;  '4)  an  estimate  of  the 
total  annual  repor  ing  hours,  and 
recordkeeping  but  ien,  if  applicable;  (5) 
the  estimated  avei  age  burden  hours  per 
respondent;  (6)  th(  frequency  of 
response;  and  (7)  i  in  estimated  number 
of  respondents. 

ADDRESSES:  Copic  s  of  the  proposed 
infomration  collec  tion  and  supporting 
do<;uments  may  bi  i  obtained  ht)m  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (26A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington]  DC  20420  (202)  233- 
3021. 

Comments  and  Questions  about  the 
items  on  the  list  si  lould  be  directed  to 
VA's  OMB  Desk  C  ifficer,  Joseph  Lackey. 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7;  16.  Do  not  send 
requests  for  benef  ts  to  this  address. 


DATES:  Comments 


Secretary. 


^istant.  Secretary  for 
Policies  and 


uied 


tie 


on  the  information 


collection  should  te  directed  to  the 
OMB  Desk  Office:  on  or  before  August 
14, 1991. 

Dated:  July  9. 1991 
By  direction  of  the 
Frank  E.  Lalley, 

Associate  Deputy  A 
Information  Resourdps 
Oversight. 

Extension 

1.  Application  f^r  Burial  Benefits,  VA 
Form  21-530. 

2.  The  form  is 
eligibility  and  whether 
paid  the  veteran's 
should  be  paid,  or 
unpaid,  whether 
paid. 

3.  Individuals  oi 
businesses  or  oth< 

4. 100,000  hours 

5.  20  minutes. 

6.  On  occasion. 
7. 300,000  respondents. 

(FR  Doc.  91-16720  Fi  ed  7-12-91: 8:45  am) 
MLUNQ  COOC  SSaO-OI-t  I 


to  determine  basic 
the  person  who 
burial  expenses 
if  expenses  are 
creditor  is  to  be 


households: 
r  for-profit. 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
publistted  Presidential,  Rule,  Proposed 
Rule,  and  Notk»  documents.  These 
corrections  are  prepared  l)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  tfie  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 235, 245 

Meal  Supplements  In  ttie  National 
School  Lunch  Program 

Correction 

In  proposed  rule  document  91-15647 
beginning  on  page  30339  in  the  issue  of 
Tuesday,  July  2. 1991.  make  the 
following  corrections: 

1.  On  page  30339.  in  the  third  column, 
in  the  last  paragraph,  in  the  eighth  line, 
"contained"  was  misspelled. 

f  210.10   (Corrected] 

2.  On  page  20342,  in  S  210.10: 

a.  In  the  first  column,  in  paragraph 
(j)(2)(iii).  in  the  fourth  line,  "Juice"  was 
misspelled. 

b.  In  the  first  table,  in  the  fourth 
column,  in  the  second  entry  from  the 
bottom.  "3/4  cup."  should  read  "3/4 
cup'.";  and  in  the  last  line  of  the 
material  under  the  table,  "chopped"  was 
misspelled. 

nUMQ  COK  1SOS41<0 


DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 
[FE  Docket  Na  •1-31-NQ] 

Utrado  Gas  Ca  Application  to  Export 
Natural  Qaa  to  Mexico 

Correction 

In  notice  document  91-14978  beginning 
on  page  28756  in  the  issue  of  Monday, 


June  24, 1991.  make  the  following 
correction: 

On  page  28757.  in  the  first  column,  in 
the  sixth  line  from  the  bottom.  "June  7, 
1991"  should  read  "June  17. 1991". 
saum  COOK  isomi-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  512 
(Docket  NaS5IM»31] 

Cardiovascular  Dsvlcas;  Effectiva  Data 
of  Requkamant  for  Prsmarlcai 

Approval;  Replacamant  Heart  Valvt 
Allograft 

Correction 

In  rule  document  91-15216  beginning 
on  page  29177  in  the  issue  of 
Wednesday.  June  26. 1991.  make  the 
following  corrections: 

1.  On  page  29178,  in  the  second 
column,  in  the  fourth  paragraph,  in  the 
fifth  line,  "value"  should  read  "valve". 

2.  On  page  29179,  in  the  first  column, 
in  the  fourth  line.  "J  812.380"  should 
read  "8  812.30". 

Mume  COM  iHsei« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
(CO470-7122-0S-741O-10;  COC-MS93] 

Propoaad  Withdrawal:  Opportunity  for 
Public  MoMIng;  Colorado 

Correction 

In  notice  document  91-15885  beginning 
on  page  30762  in  the  issue  of  Friday,  July 
5, 1991,  make  the  following  correction: 

1.  On  page  30763,  in  the  first  column, 
in  the  last  paragraph,  in  the  ninth  line 
following  "date  of  insert  "publication 
of  this  notice,  all  persons  who  wish  to 
submit  comments.". 

SUSn  CODE  ttOM1« 


Federal  Registar 
Vol.  56,  No.  135 
Monday,  J^y  15.  1991 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
R«eordkaaplng  Raqulramants:  Offica 
ofManagamaiil  and  Budget  <OMB) 
Review 

Correction  * 

In  notice  document  91-15730  beginning 
on  page  30404  in  the  issue  of  Tuesday. 
July  2. 1991,  make  the  following 
correction: 

1.  On  page  30404.  in  the  tUMMAWY,  in 
number  6,  in  the  last  line,  "40300,00a" 
should  read  "4300.00a". 


NUCLEAR  REGULATORY 
COMMISSION 

(DeckvtNoe.STNS0-454.8TN90.4SS.tTN 
50^56,  AND  STNS(MS71 

CommomveaNh  Edtoon  Co; 
ConsMaratlonoflaauancaof 
Amandmant  to  FacMty  Operating 
Ucenae  and  opportunity  tor  I  laartng  . 

Correction 

In  notice  document  91-15093  beginning 
on  page  28934  in  the  issue  of  Tuesday, 
June  25. 1991.  in  the  second  column,  in 
the  second  paragraph,  in  the  first  line. 
"July  25, 1981"  should  read  "July  25. 
1991". 
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Part  II 


Department  of  Labor 

Employment  and  Training  Administration 


20  CFR  Part  656 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  In  the 
United  States;  Immigration  Act  of  1990; 
Implementation;  Proposed  Rule 
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DEPARTMEMT  OF  LABOR 


Employment  and  Training 
Administration 

20  CFR  Part  656 
RIN  120$-AA86 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens  in 
ttw  United  States;  Implementation  of 
Immigration  Act  of  1990 

AQENCY:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rule. 

summary:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  proposes  to  amend 
its  regulations  relating  to  labor 
certification  for  permanent  employment 
of  immigrant  aliens  in  the  United  States. 
The  amendments  are  necessary  because 
of  changes  in  the  immigration  laws 
brought  about  by  the  enactment  of  the 
Immigration  Act  of  1990  (Act).  The  new 
Act  made  significant  changes  in  the 
employment-based  preferences  and 
increased  the  number  of  employment- 
based  immigrants  from  54.000  to  140.000 
annually  beginning  October  1. 1991.  The 
specinc  changes  to  the  permanent  labor 
certification  process  made  by  the  Act 
are:  (1)  Requiring  employers  to  provide 
notice  to  collective  bargaining  agents 
and  U.S.  workers  of  applications  for 
certification:  and  (2)  providing  that  diird 
parties  may  submit  information  related 
to  the  application.  Changes  to  Schedule 
A  as  a  result  of  changes  to  the 
employment-based  preference 
categories  are  also  included  in  the 
proposed  rulemaking.  The  labor  market 
pilot  project  provided  for  by  the  Act  is 
not  included  in  tfaii  proposed  rule  and 
will  be  the  subject  of  a  separate  Notice 
of  Proposed  Rulemaking  to  be  published 
on  or  about  October  1, 1991.  Citation 
changes  to  the  Immigration  and 
Nationality  Act  are  noted  as  well. 
DATES:  Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule  on  or  before  August  14, 
1991. 

ADDRESSES:  Submit  written  comments 
to:  Roberts  T.  Jones.  Assistant  Secretary. 
Employment  and  Training 
Administration.  Department  of  Labor, 
200  Constitution  Avenue  NW.; 
Washington,  DC  20210,  Attention: 
Immigration  Task  Force,  room  N-4470. 
FOR  niRTMER  INFORMATION:  David  O. 
Williams,  Ch'iir,  Immigration  Task 
Force,  Employment  and  Training 
Administration.  Department  of  Labor, 
room  N-4470.  200  Constitution  Avenue 
NW.:  Washington.  DC  20210.  Telephone: 
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(202)  535-017|  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATIOK 
L  BackgrotuM 

On  November  29, 1990,  the 
Immigration  ^ct  of  1990  (Act),  Public 
Law  101-649, 104  Stat.  4978,  was 
enacted.  Thifl  new  legislation  makes 
major  changs  to  and  supplements  the 
Immigration  ind  Nationality  Act  (8 
U.S.C.  1101  et  seq.),  including 
amendments  t-elated  to  the  admistion  of 
aliens  to  wor|i  in  the  United  States.  The 
Act  generallyi  takes  effect  on  October  1. 
1991.  Public  liaw  101-649,  sec.  101(a):  S 
U.S.C.  1101  nite. 

The  Act  increases  the  number  of 
employment-based  immigrants  from 
54.000  to  140.f00  annually,  beginning 
October  1, 1991.  The  Act  establishes  five 
preference  groups  of  employment-based 
immigration:  (1)  Priority  Workerr,  (2) 
Professionals  with  Advanced  Degrees 
and  Aliens  of  Exceptional  Ability;  (3) 
Skilled  Workers,  Professionals  and 
Other  Workei  s;  (4)  Special  Immigrants; 
and  (5)  Empldyment  Creation.  8  UJS.C. 
1153(b)(l)-(5).  The  Department  of  Labor 
(Department  or  DOL)  has  responsibility 
in  two  of  theap  categories.  They  are 
Preference  GSoups  2  and  3. 

Preference  Group  2  includes 
immigrants  wpo  are  members  of  the 
professions  holding  advanced  degrees  or 
their  equivalent  or  who,  because  of  their 
exceptional  a  lility  in  the  sciences,  arts, 
or  business.  %  ill  substantially  benefit 
prospectively  the  national  economy, 
cultural  or  educational  interests,  or 
welfare  of  the  United  States  and  whose 
services  in  thf  sciences,  arts, 
professions  oi  business  are  sought  by  an 
employer  in  t|e  United  States.  Up  to 
40,000  visas  njay  be  issued  to  persons  in 
diis  category,  plus  any  unused  visas 
from  preference  Group  1  (Priority 
Workers).  A  kbor  certification  from  Uie 
Secretary  of  L  abor  is  required  unless  the 
Attorney  Gen  inl  waives  the 
requirement  a  '  a  job  offer  when  doing  so 
is  deemed  in  I  ie  national  interest  8 
U.S.C.  1182(a:  5)(A). 

Preference  Jroup  3  includes 
immigrants  w  lo  are  capable,  at  the  time 
of  petitioning,  of  performing  skilled 
labor  requiring  at  least  2  years  of 
training  or  experience,  not  of  a 
temporary  or  seasonal  nature; 
professionals  who  are  qualified  wwkers 
who  hold  bac  lalaureate  degrees  and 
who  are  mem  lers  of  the  professions; 
and  "other  w«  rkers"  who  are  qualified 
aliens  who  are  capable  at  the  time  of 
petitioning  of  performing  unskilled 
labor.  Up  to  4  i.OOO  visas  may  be  issued 
to  persons  in  his  category,  plus  any 
unused  visas  rom  Preference  GitMips  1 


and  2.  No  moi  s  than  10,000  visas  will  be      question,  wages  ai  id  working  conditions. 


issued  to  other  w  irkers  on  an  annual 
basis.  A  labor  cei  tification  from  the 
Department  is  re(  uired.  8  U.S.C. 
1153(b)(3)(C)  and  1182(a)(5)(A). 

Preference  Gro  ip  5  includes 
immigrants  who  i  nil  invest  the  required 
amount  of  $1,000,  KX)  in  a  new 
commercial  enter  mse  that  will  employ 
at  least  10  U.S.  w  irkers  who  are  not 
family  members,  fhe  Act  also  provides 
that  die  minimumj  investment  can  range 
from  one-half  to  t  iree  times  the  required 
amount  dependir  g  upon  certain 
circumstances.  Tlie  required  level  of 
$1,000,000  may  be  adjusted  by  the 
Attorney  General  after  consultation 
with  the  Secretar '  of  Labor  and  the 
Secretary  of  State .  Up  to  10,000  visas 
may  be  issued  to  )er8on8  in  this 
category.  No  labo  ■  certification  is  made 
for  Preference  Gr  lup  S  immigrants.  8 
U.S.C.  1153(b)(5):  9ee  8  U.S.C. 
1282(a)(5)(A). 

Section  122  of  t  le  Act  makes  three 
changes  in  the  stt  tutory  requirements 
for  the  permanent  labor  certification 
process.  Section  1 22(a)  of  the  Act 
requires  the  Department  to  test  the  use 
of  labor  market  ai  id  other  information  as 
an  alternative  to  1  le  present  case-by- 
case  labor  certific  ation  process  under 
section  212(a)(5)(i  i]  of  the  INA.  See  8 
U.S.C.  1182(a)(5)(.  i].  This  3-year  pilot 
program  will  test  he  concept  and 
develop  proceduri  ss  for  selecting  up  to 
ten  shortage  and/  )r  surplus 
occupations.  The  department  is 
currently  working  on  issues  such  as:  The 
appropriate  metht  idology  to  be  used;  the 
division  (if  any)  between  shortage  and 
surplus  occupations:  the  sources  of  data 
which  may  be  used:  the  degree  of 
occupational  specificity  to  employ;  and 
the  impact  on  Sch  sdule  A,  Group  I.  and 
on  Schedule  B.  Se ;  20  CFR  656.10, 
656.11.  656.22,  and  656.23;  and  56  FR 
11709  (March  20, 1 991).  A  separate 
Notice  of  Propose  1  Rulemaking 
regarding  this  pro  ect  will  be  published 
on  or  about  Octol  er  1. 1991.  Section 
122(b]  supplements  the  statutory  basis 
for  the  permanent  labor  certification 
program,  by  requiring  an  employer  to 
notify  the  appropijate  collective 
bargaining  representative,  if  one  exists, 
that  it  filed  a  labor  certification 
application.  If  theie  is  no  bargaining 
representative,  alU  employees  must  be 
notified  through  conspicuous  posting  in 
the  employer's  fadlity.  Section  122(b)  of 
the  Act  also  supplements  the  INA  by 
mandating  that  D0L  accept  the 
submission  of  doctimentary  evidence  by 
third  parties  bearihg  on  a  permanent 
labor  certification  application,  such  as 
the  availability  of 
or  the  job(s)  in 


documentation  on 
qualified  workers 


and  information  about  the  employer's 
failure  to  meet  terms  and  conditions  of 
employihent  with  respect  to  the 
employment  of  alien  workers  and  U.S. 
co-wori(ers. 

The  Employment  and  Training 
Administration's  (ETA's)  regulations  for 
the  certification  of  permanent 
emplojrment  of  immigrant  aliens  are 
issued  pursuant  to  section  122  of  the  Act 
and  section  212(a)(S)(A)  of  the  INA.  8 
U.S.C.  1182(a)(5)(A)  and  1182  note. 

On  March  20, 1991.  the  Department 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
summarizing  the  relevant  provisions  of 
the  Act  and  raising  issues  and  questions 
about  which  the  Department  invited 
public  comment.  56  FR  11705.  "The 
comments  received  as  a  result  of  the 
ANPRM  were  reviewed  and  considered 
in  developing  this  proposed  rule. 

n.  Pennanent  Alien  Employment 
Certification  Process 

Generally,  an  individual  labor 
.  certification  from  the  Department  is 
required  for  employers  to  employ  an 
alien  under  Preference  Groups  2  and  3. 
Before  the  Department  of  State  (DOS) 
and  the  Immigration  and  Naturalization 
Service  (INS)  may  issue  visas  and  admit 
certain  immigrant  aliens  to  work 
permanently  in  the  United  States,  the 
Secretary  of  Labor  first  must  certify  to 
the  Secretary  of  State  and  to  the 
Attorney  General  that: 

(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified,  and  available  at  the  time  of 
the  application  for  a  visa  and  admission 
into  the  United  States  and  at  the  place 
where  the  alien  is  to  perform  the  work: 
and 

(b)  The  employment  of  such  aliens 
will  not  adversely  affect  the  wages  and 
working  conditions  of  similarly 
employed  United  States  workers.  8 
U.S.C  1182(a)(5)(A). 

If  the  Department  determines  Uiat 
there  are  no  able,  willing,  qualified,  and 
available  U.S.  workers,  and  that  the 
employment  of  the  alien  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers.  DOL  so  certifies  to  INS  and  to 
the  DOS,  by  issuing  a  permanent  alien 
labor  certification. 

If  DOL  cannot  make  either  of  the 
above  findings,  the  application  for 
permanent  alien  employment 
certification  is  denied.  DOL  may  be 
unable  to  make  either  of  the  two 
required  findings  for  one  or  more 
reasons,  including,  but  not  limited  to: 

(a)  The  employer  has  not  adequately 
recruited  U.S.  workers  for  the  job 
offered  to  the  alien,  or  has  not  followed 
the  proper  procedural  steps  in  20  CFR 


part  es&  These  recruitment 
requirements  and  procedural  steps  are 
designed  to  test  the  labor  mariiet  for 
available  U.S.  workers.  They  include 
posting  of  the  job  opportunity  on  the 
employer's  premises,  placing  an 
advertisement  in  an  appropriate 
publication,  and  placing  a  job  order  for 
30  days  with  the  appropriate  local 
Employment  Service  office. 

(b)  The  employer  has  not  met  its 
burden  of  proof  under  section  291  of  the 
Act  (8  U.S.C  1361).  that  is,  the  employer 
has  not  submitted  sufficient  evidence  of 
attempts  to  obtain  available  U.S. 
workers  and/or  the  employer  has  not 
submitted  sufficient  evidence  that  the 
wages  and  working  conditions  which 
the  employer  ia  offering  will  not 
adversely  affect  the  wages  and  working 
conditions  of  similarly  employed  U.S. 
workers.  With  respect  to  the  burden  of 
proof,  section  291  of  the  INA  states,  in 
pertinent  part  that: 

Whenever  any  person  makes 
application  for  a  visa  or  any  other 
document  required  for  entry,  or  makes 
application  for  admission,  or  otherwise 
attempts  to  enter  the  United  States,  the 
burden  of  proof  shall  be  upon  such 
person  to  establish  that  he  is  eligible  for 
such  visa  or  such  document  or  is  not 
subject  to  exclusion  under  any  provision 
of  (the  INA)*  •  ♦. 

m.  Department  of  Labor  Regulations 

The  Department  has  promulgated 
regulations,  at  20  CFR  part  656. 
governing  the  labor  certification  process 
described  above  for  the  permanent 
employment  of  immigrant  aliens  in  the 
United  States.  Part  656  was  promulgated 
pursuant  to  section 212(a)(14)  of  thelNA 
(now  at  secUon  212(a)(5)(A)).  8  U.S.C 
1182(a)(5)(A). 

The  regulations  at  20  CFR  part  656  set 
forth  the  factfinding  process  designed  to 
develop  information  sufficient  to 
support  the  granting  or  denial  of  a 
permanent  labor  certification.  TTiey 
describe  the  potential  of  the  nationwide 
system  of  public  emplo)rment  service 
offices  to  assist  employers  in  finding 
available  U.S.  workers  and  how  the 
factfinding  process  is  utilized  by  DOL  as 
the  basis  of  information  for  the 
certification  determinations.  See  also  20 
CFR  parts  651-658:  and  the  Wagner- 
Peyser  Act  (29  U.S.C.  chapter  4B). 

Part  656  sets  forth  the  responsibility  of 
employers  who  desire  to  employ 
immigrant  aliens  permanently  in  the 
United  States.  Such  employers  are 
required  to  demonstrate  that  they  have 
attempted  to  recruit  U.S.  woriiers 
through  advertising,  through  the  Federal- 
State  Employment  Service  System,  and 
by  other  specified  means.  The  purpose  is 
to  assure  an  adequate  test  of  the , 


availability  of  qualified,  willing  and  able 
U.S.  workers  to  perform  the  work,  and 
to  insure  that  aliens  are  not  employed 
under  conditions  adversely  affecting  the 
wages  and  woriung  conditions  of 
similariy  employed  US.  workers. 

rv.  Advance  Notice  of  Proposed 
Rulemaking 

The  ANPRM  invited  interested  parties 
to  submit  written  comments  by  April  19. 
1991.  on  the  various  provisions  of  the 
Act  diat  DOL  is  responsible  for 
administering.  These  comments  were 
considered  in  drafting  this  proposed 
rule.  A  variety  of  comments  were 
received  on  a  number  of  issues.  The 
Department  will  consider  these 
comments  as  well  as  those  received 
pursuant  to  this  Notice  of  Proposed 
Rulemaking  (NPRM)  in  drafting  a  final 
rule  (on  an  interim  or  other  basis), 
scheduled  to  be  published  by  September 
1.1991. 

In  the  ANPRM.  the  Department 
indicated  it  was  considering,  in  addition 
to  the  changes  required  by  the  Act  other 
changes  to  the  regulations  governing  the 
issuance  of  permanent  labor 
certifications  at  20  CFR  part  656,  which 
may  be  needed  to  improve  this  process 
or  clarify  ambiguities.  While  the 
Department  has  decided  to  Umit  this 
proposed  rule  to  implementing  the 
changes  made  to  the  pennanent  labor 
certification  process  by  the  Act  and  to 
minor  technical  changes,  it  found  the 
comments  it  received  on  other  issues 
helpful  in  gaining  insight  into  the  way 
the  public  views  the  permanent  labor 
certification  program.  These  comments 
will  be  considered  in  the  Department's 
deliberations  on  other  needed 
improvements  in  the  labor  certification 
process. 

In  the  ANPRM,  the  Department  sought 
comments  on  the  transition  provisions  of 
the  Act  (see  sections  161  (a)  and 
(c)(1)(B);  8  U.S.C.  1101  note),  especially 
whether  applications  initiated  under 
current  regulations  and  filed  prior  to  the 
effective  date  of  the  Act.  that  are 
pending  at  the  time  the  new  regulations 
take  effect  should  be  processed  under 
the  current  regulations  or  under  the 
regulations  that  will  be  effective  on 
October  1. 1991. 

Numerous  comments  were  received 
on  this  transition  issue.  Virtually  all 
took  the  position  that  labor  certification 
applications  filed  before  the  October  1. 
1991.  effective  date  of  the  Act,  should  be 
processed  under  the  current  regulations 
and  should  be  considered  valid  no 
matter  when  a  determination  on  a  labor 
certification  is  made. 

The  Department  intends  to  process 
under  the  current  regulations  all 
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applications  for  alien  employment 
certification  Hied  with  State 
Employment  Security  Agencies  before 
October  1, 1991.  The  Department's 
current  regulations  provide,  in  relevant 
part  at  20  CFR  656.30,  that  a  labor 
certification  is  valid  indefinitely 
(emphasis  supplied).  This  proposed  rule 
does  not  affect  that  regulation. 

A  related  issue  of  considerable 
concern  to  commenters  is  whether  the 
current  method  of  establishing  the 
alien's  "priority  date"  for  getting  in  line 
to  obtain  a  visa  will  be  retained. 
Currently,  an  alien's  priority  date  is 
defined  in  INS  regulations  as  the  date  an 
alien's  Application  for  Alien 
Employment  Certification  (Form  ETA 
750)  is  filed  with  a  local  employment 
service  office.  See  8  CFR  204.1(d)(3) 
(1990  ed.).  Many  commenters  were 
concerned  that  INS  may  change  this 
definition  in  its  regulations  to  the  date 
the  visa  petition  is  filed  with  the 
appropriate  INS  office. . 

It  should  be  noted,  however,  that  the 
implementation  of  the  transition 
provisions  of  the  Act  and  the  method  of 
determining  an  alien's  priority  date  are 
not  issues  DOL  can  resolve.  However, 
as  stated  in  the  ANPRM,  the  Department 
will  continue  to  work  closely  with  the 
DOS  and  the  INS  in  an  effort  to  insure 
that  any  new  regulations  apply  only  to 
applications  filed  after  October  1, 1991. 
It  is  intended  for  pre-Ofatober  1, 1991, 
applications  that  the  current  method  of 
establishing  the  alien's  "priority  date" 
for  getting  in  line  to  obtain  a  visa  to 
immigrate  to  the  United  States  be 
retained. 

Discussion  of  other  comments 
received  pursuant  to  the  ANPRM  which 
are  relevant  to  this  NPRM  are  included 
in  the  discussion  of  the  proposed 
amendments  below. 

V.  Discussion  of  Regulatory  Proposals 

A.  Schedule  A 

1.  General 

Schedule  A  is  a  list  of  precertified 
occupations  for  which  the  Director,  U.S. 
Employment  Service,  has  previously 
determined  that  there  are  not  sufficient 
United  States  workers  who  are  able, 
willing,  qualified,  and  available  and  that 
the  wages  and  working  conditions  of 
United  States  workers  similarly 
employed  will  not  be  adversely  affected 
by  the  employment  of  aliens  in  such 
occupations.  20  CFR  656.10  and  656.22. 
Schedule  A  applications  are  filed 
directly  with  INS  or  DOS.  and  those 
agencies  determine  whether  an 
individual  application  falls  within  the 
scope  of  the  precertified  list  of 
occupations.  See,  e.g..  8  CFR  204.2(i)(4). 


As  a. result  at  the  Act's  changes  to  the 
preference  categories  for  employment- 
based  immigraits,  the  Department  is 
proposing  to  remove  from  Schedule  A 
three  of  the  four  precertified 
occupational  c&tegories  currently  on 
Schedule  A.  Ai^explained  below,  it  is 
proposed  that  Croups  II,  aliens  of 
exceptional  abjlity  in  the  sciences  and 
arts;  III,  aliens  Immigrating  to  the  United 
States  to  perform  religious  occupations 
or  to  work  for  i  i  nonprofit  religious 
organization;  a  tid  IV,  intracompany 
transferees;  be  eliminated.  Only  Group  I. 
physical  therapists  and  nurses,  will 
remain  on  the  precertified  list  of 
occupations  uiider  this  proposal. 

The  Department's  reasons  for  deleting 
each  of  these  groups  is  discussed  below. 

2.  Group  n— Aiens  of  Exceptional 
Ability  in  the  S  ciences  and  Arts 

The  Departn  ent  is  proposing  to  delete 
Group  II,  alien)  of  exceptional  ability  in 
the  performing  arts,  from  Schedule  A. 
Section  121  of  fie  Act  amends  the  INA, 
in  relevant  pari  by  establishing  an 
employment-based  preference  category 
(Preference  Griup  I)  at  INA  section 
203(b)(l)(A)(i)ior  aliens  with 
extraordinary  Ability  in  the  "sciences, 
arts,  education^  business,  or  athletics 
which  has  been  demonstrated  by 
sustained  natioial  or  international 
acclaim  and  wlose  achievements  have 
been  recognized  in  the  field  through 
extensive  documentation  *  *  *."  8 
U.S.C.  1153(b)(<)(A)(i).  This  new 
preference  cat^ory,  which  does  not 
require  a  labor  certification  (see  8  U,S.C. 
1182(a)(5)(A)),  is  broader  than  the 
current  Group  B  of  Schedule  A  because 
it  includes  aliens  of  national  as  well  as 
international  r^own  (the  former  are  not 
now  included  ik  Group  II).  The  new 
statutory  preference  category  also 
includes  performing  artists  and  athletes, 
occupations  not  now  included  in  Group 
II.  Therefore,  sihce  it  appears  to  have 
been  superseded,  the  Department 
believes  that  no  useful  purpose  would 
be  served  in  refaining  Schedule  A. 
Group  II,  and  is  therefore  proposing  that 
it  be  deleted  as  of  October  1, 1991. 

Further,  it  is  the  Department's 
understanding  that  the  current  criteria 
DOL  uses  to  establish  Group  II  eligibility 
at  20  CFR  656.2^(d)  are  being 
incorporated  into  INS's  proposed 
regulations  for  Implementing  the 
employment-babed  preference  category 
for  aliens  with  (  xtraordinary  ability.  For 
these  reasons,  1  le  Department  also 
believes  that  th  s  removal  of  Group  II 
from  the  labor  <  ertification  regulations 
is  in  consonanc ;  with  Congressional 
intent. 

However,  the  Department  is 
concerned  that  t  may  be  possible  that 


certain  aliens  of  ex  ceptional  ability  that 
now  qualify  for  Scledule  A.  Group  11, 
will  not  be  able  to  gualify  as  aliens  of 
extraordinary  abiliw.  If  this  is  true,  as  a 
result  of  the  elimination  of  Group  II. 
applications  filed  en  behalf  of  any  such 
aliens  would  have  to  be  processed 
under  the  basic  lafajor  certification 
process  at  i  656.21  Which  requires  that 
the  labor  market  hi  tested  for  the 
availability  of  qualified  U.S.  workers. 
Since  this  is  not  \hi  intended  result  of 
the  recommendatio  n  to  delete  Group  II, 
the  Department  inv  ites  comments  on 
whether  the  elimim  ition  of  Group  11 


would  result  in  the 


need  to  initiate  an 


individual  labor  ce:  lification  on  behalf 
of  aliens  that  do  nojt  need  one  under 
Group  II. 

3.  Group  III — Religi  sus  Occupations 

The  proposed  rej  ulations  would  also 
remove  Group  HI,  I  eligious 
Occupations,  from  Schedule  A  in  view 
of  the  addition  of  p  ligious  workers  by 
the  Act  to  the  speci  al  immigrant 
categories  at  section  101(a)(27](C](ii)  (11) 
and  (III)  of  the  INA     


1101(a)(27)(C)(ii)  (I] )  and  (HI);  see  Public 


Law  101-649.  sees. 


151(a)  and  162. 


Although  the  new  a  jecial  immigrant 
categories  for  religi  )us  occupations 
provided  by  the  Ac :  are  not  coextensive 
with  Schedule  A.  G  "oup  III.  and  sunset 


on  October  1. 1994, 


unless  extended  by 


Congress,  the  Depa  rtment  believes  it 
would  be  inconsish  int  with 
Congressional  intei  t  to  maintain  Group 
in,  in  view  of  the  Hi  nitation  contained  in 
the  Act  of  5,000  visi  is  a  year  that  may  be 
made  available  to  t  liens  to  enter  to 
work  in  religious  o(  cupations.  See  8 
U.S.C.  1153(b)(4). 

The  Department  ilso  believes  that  the 
impact  of  the  specii  1  immigrant 


categories  for  religi 
the  next  three  yean 
evaluated  or  tested 


)us  occupations  over 
can  be  better 
to  determine  if  they 


should  be  extended  beyond  October  1. 


1994.  if  Group  III  is 


iliminated. 


The  proposed  rej 
Group  IV.  Intracom|>any 
from  Schedule  A. 
a  section  for  "certa^i 
executives  and 
first  employment-l 
category  [i.e.,  priority 
section  is  similar  to  Group 
Schedule  A.  See  8  U 
For  the  most  part 
category  than  Schedule 
qualify  for  the  new 
preference  categoryl  established 
multinational  execu  iVes 
the  alien  only  has  t( 
the  international 


8  U.S.C. 


4.  Group  IV — ^Intrac  impany  Transferees 


ations  remove 

Transferees. 
Act  has  included 
multinational 
;"  in  the  INA's 
preference 
workers)  and  this 
IV  of 
.S.C.  1153(b)(1)(C). 
is  a  broader 
A,  Group  IV.  To 
mployment-based 
for 
and  managers, 
have  worked  for 
for  one  out  of  the 


man  agers 
bt  sed 


tlis 


enity 
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last  three  years  and  not  the  immediately 
preceding  year  as  now  required  for 
Group  IV  of  Schedule  A  at  20  CFR 
65e.l0(d)  of  the  Department's 
regulations.  The  definitions  of 
"managerial  capacity"  and  "executive 
capacity",  added  as  section  101(a)(44) 
(A)  and  (B).  reflectively,  of  the  INA  ^ 
sectiaQ  123  of  the  Act  also  effectively 
broaden  the  category  in  6  U&C 
1153(b)(1)(C)  for  "certain  multinational 
executives  and  managers'*  beyond  the 
scope  of  Group  IV.  8  VSXl  1101(a)(44) 
(A)  and  (B).  Ilie  new  definitions  of 
"managerial  capacity"  and  "executive 
capacity"  are  broader  than  the 
definitions  the  INS  had  been  using  in 
administering  Schedule  A.  Group  IV. 

It  is  the  Department's  understanding 
that  the  Schedule  A.  Group  IV.  criteria 
used  to  establish  Group  IV  eligibility  at 
20  CFR  65e.l0(f)  are  being  incorporated 
into  INS's  proposed  relations  to 
implement  the  employment-based 
preference  category  for  "certain 
multinational  executives  and 
managers".  Therefore,  diis  preference 
category,  as  administered  tqr  INS.  is 
likely  to  be  coextensive  with  the  current 
Schedule  A.  Group  IV. 

S.  Applications  for  Schedule  A 
Occupations 

The  procedures  for  filing  Schedule  A 
applications  in  20  CFR  656.22  are 
revised  to  reflect  the  proposed  deletion 
of  Groups  n.  m.  and  IV  from  Schedule 
A;  the  deletion  of  the  nonpreference 
category  (under  which  labor 
certification  applications  could  be  filed 
with  a  Consular  Officer)  from  the  INA 
by  the  Act;  and  the  Department's 
understanding  that  under  the  proposed 
regulations  of  die  DiS,  aliens  will  not  be 
able  to  file  visa  petitions  on  their  own 
behalf  under  either  the  seomd  or  third 
employment-based  preference. 

B.  Special  Handling  Provisions  for 
College  and  University  Teachers  and 
Aliens  Represented  To  Have 
Exceptional  Ability  in  the  Performing 
Arts 

The  special  handling  provisions  at  20 
CFR  esejla  apply,  in  relevant  part  to 
applications  submitted  to  employ  an 
alien  as  a  college  or  university  teacher 
or  an  alien  represented  to  have 
exceptional  ability  in  the  performing 
arts.  The  special  handling  procedures 
provide  for  a  more  limited  test  of  the 
labor  market  than  the  basic  process  at 
20  CFR  656.21  to  successiidly  apply  for  a 
labor  certification.  These  procedures  do 
not  require  that  a  job  order  be  placed 
with  the  local  Employment  Service 
office:  nor  do  they  require  that  an 
advertisement  be  placed  over  the  name 
of  the  Employment  Service:  rather,  it 


may  be  published  in  the  name  of  the 
employer.  Another  major  difference 
between  the  special  handling 
procedures  and  the  basic  process,  is  that 
the  DOL  Certifying  Officer  must 
determine  (pursuant  to  8  U.S.C  1182 
(a)(5)(AMi)(I)  and  (aH5)(A)(n))  that  the 
\JJ&.  appUcant  is  at  least  as  qualified 
(equally  qualified)  as  the  alien  for  the 
labor  certification  application  before  a 
labor  certification  can  be  denied 
because  a  U^.  worker  is  available  for 
the  empliqrer's  job  cqiportunity.  Under 
the  basic  labor  certification  process, 
which  applies  to  all  other  occupations 
for  whidi  labor  certifications  are 
processed  by  the  Department  the 
Certifying  Officer  need  find  only  that  the 
U.S.  applicant  is  qualified  (or  meets  the 
employer's  minimum  job  requirements) 
regardless  of  whether  or  not  the  alien  is 
more  qualified,  to  deny  a  labor 
certification  because  qualified  U.S. 
workers  are  available.  See  20  CFR 
66&21. 

llie  Act's  inclusion  of  performing 
artists  in  the  employment-based 
preference  category  of  "aliens  with 
extraordinary  ability"  (8  U.S.C 
1153(b)(1)),  combined  with  a  review  of 
the  regulatory  history  that  led  to  the 
development  of  the  special  handling 
provisions  for  aliens  represented  to  have 
exceptional  ability  in  the  performing 
arts,  has  led  the  Department  to  conclude 
diat  performing  artists  should  be  deleted 
from  the  special  handling  provisions. 
The  INS  proposed  rule  implementing  the 
preference  category  for  "aliens  with 
extraordinary  ability"  is  expected  to 
include  performing  artists.  Since  a  labor 
certification  is  not  required  for  a 
performing  artist  to  be  admitted  to  the 
U.S.  under  the  first  employment-based 
preference  category.  v«^ich  includes 
"aliens  with  extraordinary  ability", 
there  does  not  appear  to  be  a  need  to 
keep  the  special  handling  provisions  for 
aliens  of  exceptional  ability  in  the 
performing  arts.  See  8  U.S.C. 
1153(b)(1)(A)  and  1182(a)(S)(A)). 

With  the  deletion  of  Schedule  A, 
Group  n  (20  CFR  656.10(b)  and 
656.22(d)),  discussed  above,  and  the 
special  handling  provisions  for 
performing  artists  (20  CFR 
656.21a(a)(l)(iv))  from  the  permanent 
labor  certification  regulations  at  20  CFR 
part  656.  the  Department  will  apply  the 
"equally  qualified"  provision  in  section 
212(a)(5)(A)(i](I)  of  the  INA  only  in 
cases  submitted  under  the  special 
handling  procediires  for  college  and 
university  teachers.  8  U.S.C  1182 
(a)(5)(A)(i](I):see8U.S.C 
1182(a)(5)(A)(ii).  In  aU  other  labor 
certification  cases  the  U3.  worker  will 
only  have  to  be  minimally  qualified  to 


be  considered  for  the  employer's  job 
opportimity. 

However,  the  Department  is 
concerned  that  it  may  be  possible  that 
certain  aliens  of  exceptional  ability  in 
the  performing  arts  that  now  qualify  for 
the  current  special  handling  procedures 
will  not  be  able  to  qualify  as  aliens  of 
extraordinary  ability.  If  the  special 
handling  procedures  for  aUens 
represented  to  have  exceptional  ability 
in  the  performing  arts  were  eliminated, 
applications  filed  on  behalf  of  any  such 
aUens  would  have  to  be  processed 
under  the  basic  labor  certification 
process  at  1 658.21  which  requires  that 
the  labor  market  be  tested  for  the 
availability  of  qualified  U.S.  workers. 
Since  this  is  not  the  intended  result  of 
the  recommendation  to  delete  the 
special  handling  procedures  for  aliens  of 
exceptional  ability  in  the  performing 
arts,  the  department  invites  comments 
on  wdiether  the  elimination  of  these 
procedures  would  result  in  the  need  to 
initiate  an  individual  labor  certification 
on  behalf  of  aliens  diat  do  not  need  one 
under  the  special  handling  procedures. 

c.  Notice  Provisions 

Section  122(b)(1)  of  the  Act 
supplements  the  INA,  by  requiring  that 
an  employer  applying  for  permanent 
alien  labor  certification  send  a  notice  of 
the  application  to  its  employees' 
bargaining  representatives,  or,  if  no  such 
representative  exists,  to  its  employees 
directiy  through  posting  of  the  notice  at 
conspicuous  locations  at  the  worksite  in 
the  area  of  intended  employment.  6 
U.S.C  1182  note.  This  is  a  slight 
extension  to  current  practice  under  the 
existing  rule,  whidi  does  not  mandate 
notice  to  a  union,  but  which  requires  the 
employer  to  post  a  notice  of  the  job 
opportimity.  The  current  rule  does  not 
require  such  notice  to  indicate  that  an 
application  has  been  filed  for  alien 
employment  certification.  20  CFR 
656.21(b)(3).  Section  122(b)(2)  of  the  Act 
also  gives  persons  the  right  to  submit 
documentary  evidence  bearing  on  the 
application  for  certification. 

The  proposed  rule  amends  the  current 
posting  regulation  at  20  CFR  656.21(b)(3) 
to  implement  the  notice  requirements  of 
the  Act  The  amended  rule  also  specifies 
that  the  notice  required  by  the  Act 
should  be  posted  in  conjunction  with  the 
30-day  job  order  that  must  be  placed 
with  the  local  Employment  Service 
office  in  accordance  with  paragraph  (I) 
of  20  CFR  656.21.  In  the  case  of  private 
households,  notice  is  required  only  if  a 
household  employs  U.S.  one  or  more 
workers  at  the  time  an  application  is 
filed  with  a  local  Employment  Service 
office. 
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The  ANPRM  published  on  March  20, 
1991.  invited  comment  on  whether  an 
employer  should  be  required  to  submit 
to  DOL  documentation  of  the  bargaining 
representative's  receipt  of  the  notice  and 
representative's  comments  (if  any]  on 
such  notice.  Virtually  all  comments  that 
addressed  this  issue  were  uniform  in 
indicating  that  the  employer  should  be 
required  to  document  only  that  notice 
was  provided  to  the  bargaining 
representative.  By  requiring  copies  of  an 
exchange  of  correspondence,  the 
bargaining  representative  would  be  in  a 
position  to  delay  the  processing  of  the 
Application  for  Alien  Employment 
Certification  by  not  responding  to  the 
employer's  notice  or  by  taking  an 
inordinate  amount  of  time  to  respond  to 
the  notice  provided  by  the  employer. 
The  proposed  rule  is  consistent  with  the 
posting  requirements  of  the  current 
posting  regulations. 

A  paragraph  has  been  added  to  the 
General  Filing  Instructions  at  20  CFR 
656.20  to  provide  that  any  person  may 
submit  documentary  evidence  bearing 
on  an  application  for  certification  filed 
under  20  CFR  656.21  and  656.21a  to  the 
Employment  Service  local  office  or  the 
Certifying  Officer  and  that  such 
information  will  be  considered  by  the 
Certifying  Officer  in  making  the 
determination.  The  regulations  do  not 
specify  any  particular  form  that  has  to 
be  followed  for  submission  of 
docimientary  evidence.  It  can  be 
submitted,  for  example,  by  letter, 
telegram,  or  facsimile  transmission.  The 
Act,  in  fact,  permits  no  more  than 
existing  DOL  practice.  Currently,  such 
information  is  accepted  and  considered; 
and  will  continue  to  be  considered, 
under  the  proposed  rule.  However,  DOL 
interprets  the  Act  as  not  requiring  that 
any  person  who  submits  information  be 
given  the  right  to  appeal  determinations 
made  on  labor  certification  applications 
to  the  Board  of  Alien  Labor  Certification 
Appeals,  and  the  Act  does  not  give  so- 
called  "third  parties"  standing  to 
challenge  certifications  before  the  Board 
or  in  court. 

D.  Technical  and  Clarifying 
Amendments 

The  regulations  at  20  CFR  part  656 
have  not  been  amended  since  December 
1980.  Therefore,  a  variety  of  technical 
and  clarifying  amendments  are  made  by 
these  amendments  to  reflect  changes  in 
the  immigration  laws  and  procedures 
that  are  not  of  a  substantive  nature. 
These  include,  for  example,  changes  in 
the  alternative  forms  of  documentation 
required  for  physicians  by  20  CFR 
656.209(d).  to  make  them  consistent  with 
the  1981  amendments  to  other 
exclusionary  provisions  of  the  INA  (Pub. 


L  97-116),  and  updating  regional  office 
addresses,  ^e  8  U.S.C.  lia2(a)(32). 

Regulatory  impact 

This  rule  f  ffects  only  those  employers 
seeking  immigrant  workers  for 
permanent  employment  in  the  United 
States.  It  does  not  have  the  financial  or 
other  impact  to  make  it  a  major  rule  and. 
therefore,  the  preparation  of  a 
regulatory  ii  ipact  analysis  is  not 
necessary.  J  ee  Executive  Order  No. 
12291,  3  CFF  1981  Comp.,  p.  127.  5  U.S.C 
601  note. 

The  Depai  tment  of  Labor  has  notified 
the  Chief  Co  unsel  for  Advocacy,  Small 
Business  Aclninistration,  and  made  the 
certificationlpursuant  to  the  Regulatory 
Flexibility  Ajct  at  5  U.S.C  605(b),  that 
the  rule  doe|  not  have  a  significant 
economic  ini)act  on  a  substantial 
number  of  small  entities. 

Paperwork  HeducUon  Act 

This  docui  lent  contains  no  paperwork 
requirement!  which  mandate  clearance 
under  the  Pa  lerwork  Reduction  Act  of 
1980  (44  U.S.  :.  3501  et  seq.]. 
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,  it  is  proposed  to  amend 
erV  of  title  20.  Code  of 
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ead  as  follows: 


J.S.C.  1182(a)(5)(A);  29  U.S.C. 
122.  Pub.  L  101-649, 109 


Sesci    [AiiM  tded) 

2.  Section  I  56.1  is  amended  as  follows: 
a.  In  the  in  roductory  text  of 


paragraph  (a],  the  phrase  "section 
212(a)(14)  of  |he  Immigration  and 
Nationality  Act  (Act)  (8  U.S.C. 
1182(a)(14))"  Is  removed  and  the  phrase 
"secUon  212(i)(5)(A)  of  the  Immigration 
and  Nationality  Act  (INA)  (8  U.S.C. 
1182(a)(5)(A)j"  is  added  in  lieu  thereof. 

b.  In  paragraph  (c),  the  phrase 
"Division  of  labor  Certifications.  United 
States  Emplojrment  Service,  601  D  Street 
NW.,  Washiiton.  DC  20213"  is 
removed  and  the  phrase  "Division  of 


Foreign  Labor 
States  Employmbi 
of  Labor,  Washi  igt 
added  in  lieu  th(  reof. 

3.  Section  656^  is  revised  to  read  as 
follows: 


Certifications,  United 
nt  Service,  Department 
on,  DC  20210."  is 


Descrlpt  on 


§656.2 

Nationality  Act 
l.abor'sroto 


I  of  ttie  Immigration 
I  of  the  Departonent  of 


tiieri  under. 
(a)(1)  Descrifi  ion  of  the  Act.  The 
Immigration  and  Nationality  Act  (Act)  (8 
U.S.C  111  etaeq)  regulates  the 
admission  of  alii  ns  into  the  United 
States.  The  Act  ( lesignates  the  Attorney 
General  and  the  Secretary  of  State  as 
the  principal  adi  linistrators  of  its 
provisions. 

(2)  The  Immigi  ation  and 
Naturalization  S  jrvice  (INS)  performs 
most  of  the  Atto  ney  General's  fimctions 
under  the  Act.  Si  le  8  CFR  2.1. 

(3)  The  consul  ir  offices  of  the 
Department  of  S  ate  throughout  the 
world  are  genen  lly  the  initial  contact 
for  aliens  in  fore  gn  countries  who  wish 
to  come  to  the  U  lited  States.  These 
offices  obtain  vi:  a  eligibility 
documentation,  4  ,nd  issue  visas. 

(b)  Burden  ofi  ivof  under  the  Act 
Section  291  of  th  ( Act  (8  U.S.C.  1361) 
states  in  pertinei  t  part  that: 

Whenever  any  p  trson  makes  application 
for  a  visa  or  any  olner  documentation 
required  for  entry,  bt  makes  application  for 
admission,  or  otheiwise  attempts  to  enter  the 
United  States,  the  turden  of  proof  shall  be 
upon  such  person  to  establish  that  he  is 
eligible  to  receive  such  visa  or  such 
documentation,  or  s  not  subject  to  exclusion 
under  any  provisio  i  of  this  Act  *  *  *. 

(c)  Role  of  the  Department  of  Labor. 
(1)  The  role  of  thi  \  Department  of  Labor 
under  the  Act  dei  ives  from  section 
212(a)(5)(A)  (8  U.  3.C.  1182(a)(5)(A)). 
which  provides  t  lat  any  alien  who  seeks 
admission  or  status  as  an  immigrant  for 
the  purpose  of  er  iployment  under 
paragraph  (2)  or  I  3)  of  section  203(b)  of 
the  Act  shall  be  i  xcluded  unless  the 
Secretary  of  Lab(  r  has  first  certified  to  . 
the  Secretary  of  i  tate  and  to  the 
Attorney  General  that: 

(i)  There  are  nc  t  sufficient  United 
States  workers, «  ho  are  able,  willing, 
qualified  and  ava  lable  at  the  time  of 
application  for  a  risa  and  admission  to 
the  United  States  and  at  the  place  where 
the  alien  is  to  per  brm  such  skilled  or 
unskilled  labor,  a  id 

(ii)  The  employ  nent  of  such  alien  will 
not  adversely  affi  ct  the  wages  and 
working  conditioi  s  of  woricers  in  the 
United  States  sim  larly  employed. 

(2)  The  certifict  tion  is  referred  to  in 
this  part  as  a  "lab  or  certification". 

(3)  The  Departs  lent  of  Labor  issues 
labor  certificationiB  in  two  'nstances:  for 
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the  permanent  employment  of  aliens; 
and  for  temporary  employment  of  aliens 
in  the  United  States  classified  under  8 
U.S.C  llOl(u)  15)(H)(ii)  pursuant  to 
regulations  of  the  Immigration  and 
Naturalization  Service  at  8  CFR 
j  214.2(h)(4)  and  sections  101(a)(15)(H)(ii). 
214.  and  218  of  the  Act.  See  8  U.S.C. 
1101(a)(15)(H)(ii),  1184.  and  1188.  The 
Department  also  administers  attestation 
programs  relating  to  the  admission  and/ 
or  work  authorization  of  the  following 
nonimmigrants:  Registered  nurses  (H- 
lA  visas),  professionals  (H-lB  visas), 
crewmembers  performing  longshore 
work  (D  visas),  and  students  (F-1  visas), 
classified  under  6  U.S.C 
1101(a)(15)(H)(i)(a),1101(a)(15)(H)(i)(b). 
1101(a)(15)(D).  and  1101(a)(15)(F), 
respectively.  See  also  8  U.S.C  1184  (c). 
(m)  and  (n),  and  1268;  and  Public  Law 
101-649  section  221,  8  U.S.C.  1184  note. 
The  regulations  under  this  part  apply 
only  to  labor  certifications  for 
permanent  employment. 

{•56.10   [Amended] 

4.  Section  656.10  is  amended  as 
follows: 

a.  In  the  introductory  text  of  §  656.10, 
the  phrase  "Administrator,  United 
States  Employment  Service 
(Administrator)."  is  removed  and  the 
phrase  "Director,  United  States 
Employment  Service  (Director)"  is 
added  in  lieu  thereof; 

b.  Paragraphs  (b).  (c).  and  (d)  of 
schedule  A  are  removed  and  reserved. 

9656.11    [Amended] 

5.  Section  656.11  is  amended  as 
follows: 

a.  In  the  introductory  text  of  i  656.11, 
the  word  "Administrator"  is  removed 
and  the  word  "Director"  is  added  in  lieu 
thereof. 

{656.20   (Amended] 

6.  Section  656.20  is  amended  as 
follows: 

a.  In  paragraph  (d)(l)(i),  the  phrase 
"Visa  Qualifying  Examination  (VQE)"  is 
removed  and  the  phrase  "Foreign 
Medical  Graduate  Examination  in  the 
Medical  Sciences  (FMGEMS)"  is  added 
in  lieu  thereof. 

b.  In  paragraph  (d)(l)(ii)(A),  the  year 
"1977"  is  removed  and  the  year  "1988"  is 
added  in  lieu  thereof. 

c.  Paragraph  (d)(l)(ii)(B)  is  removed 
and  paragraph  (d)(l)(ii)(C)  is 
redesignated  as  new  paragraph 
(d)(l)(ii)(B). 

d.  A  new  paragraph  (g)  is  added  to 
read  as  follows: 

{•56.20   General fmnolnstnietlona. 
•        •        •        •        • 

(g)  Any  person  may  submit 
documentary  evidence  to  the  local 
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employment  service  office  or  to  the 
Certifying  Officer  bearing  on  the 
Application  for  Alien  Employment 
Certification,  such  as  information  on 
available  workers,  information  on 
wages  and  working  conditions,  and 
information  on  the  employer's  failure  to 
meet  terms  and  conditions  with  respect 
to  the  employment  of  alien  workers  and 
co-woricers. 

{•56.21    [Am*nd«dl 

7.  Section  656.21  is  amended  as 
follows: 

a.  In  the  introductory  text  of 
paragraph  (b)(1).  the  phrase  "Job  Service 
System"  is  removed  and  the  phrase 
"Employment  Service  System"  is  added 
in  lieu  thereof. 

b.  In  paragraph  (c).  the  phrase  "local 
job  service  office"  is  removed  and  the 
phrase  "local  office"  is  added  in  lieu 
thereof. 

c.  In  paragraph  (e),  the  phrase  "local 
Job  Service  office"  is  removed  and  the 
phrase  "local  office"  is  added  in  lieu 
thereof. 

d.  In  paragraph  (f)  introductory  text 
the  phrase  "local  Job  Service  office"  is 
removed  and  the  phrase  "local  office"  is 
added  in  lieu  thereof:  and  the  phrase  "a 
Job  Service  job  order"  is  removed  and 
the  phrase  "an  Employment  Service  job 
order"  is  added  in  lieu  thereof. 

e.  In  paragraph  (f)(1),  the  phrase 
"regular  Job  Service  recruitment 
system."  is  removed  and  the  phrase 
"regular  Employment  Service 
recruitment  system."  is  added  in  lieu 
thereof. 

f.  In  paragraph  (f)(2),  the  phrase  "Job 
Service  (JS)  Regulations  (as  defined  at 
{  651.7  of  this  chapter)"  is  removed  and 
the  phrase  "Employment  Service  (ES) 
Regulations  (20  CFR  parts  651-658)"  is 
added  in  lieu  thereof. 

g.  In  paragraph  (j)(2),  the  word  "Job" 
is  removed  and  the  word  "Employment" 
is  added  in  lieu  thereof. 

h.  In  paragraph  (k),  the  word  "Job"  is 
removed  and  the  word  "Employment"  is 
added  in  lieu  thereof. 

i.  Paragraph  (b)(3)  is  revised  to  read 
as  follows: 

{•56.21    Betfe  labor  oertmeetlon 


(b)  •  •  • 

(3)  The  employer  shall  provide  notice 
of  the  filing  of  the  Application  for  Alien 
Employment  Certification: 

(i)  To  the  bargaining  representative  (if 
any)  of  the  employer's  employees  in  the 
occupational  classification  and  area  in 
which  the  alien  is  sought;  or 

(ii)  If  there  is  no  such  bargaining 
representative,  to  employees  employed 
at  the  facility  through  posting  in 
conspicuous  locations  for  at  least  10 


'consecutive  days  and  shall  contain  the 
information  required  for  advertisements 
by  paragraph  (g)(3)  through  (g)(8)  of  this 
section.  The  notice  shall  be  cleariy 
visible  and  unobstructed  while  posted 
and  shall  be  posted  in  conspicuous 
places  where  the  employer's  U.S. 
workers  readily  can  read  the  posted 
notice  on  their  way  to  or  from  their 
place  of  employment.  Appropriate 
locations  for  posting  notices  of  the  job 
opportunity  include,  but  are  not  limited 
to,  locations  in  the  immediate  vicinity  of 
wage  and  hour  notices  required  by  29 
CFR  516.4  or  occupational  safety  and 
health  notices  required  by  20  CFR 
1903.2(a). 

(iii)  In  the  case  of  private  households, 
notice  is  required  only  if  a  household 
employs  one  or  more  U.S.  workers  at  the 
time  the  application  for  labor 
certification  is  filed  with  a  local 
Employment  Service  office. 

Notice  of  the  job  opportunity  required 
by  this  paragraph  (b)(3)  shall  be 
provided  in  conjunction  with  the 
recruitment  required  under  paragraph  (f) 
of  this  section  and  shall  contain  the 
information  required  for  advertisements 
by  paragraphs  (g)(3)  through  (g)(8)  of     . 
.  this  section,  except  that  such  notice 
shall  state  that  applicants  should  report 
to  the  employer,  not  to  the  local 
Employment  Service  office,  and  shall 
state  that  the  notice  is  being  provided  as 
a  result  of  the  filing  of  an  application  for 
permanent  alien  labor  certification  for 
the  relevant  job  opportunity. 

%W^U   [Amended] 

8.  Section  656.21a  is  amended  as 
follows: 

a.  In  the  introductory  text  of 
paragraph  (a)  the  phrase  "or  an  alien 
represented  to  be  of  exceptional  ability 
in  the  performing  arts"  is  removed:  and 
also  in  the  introductory  text  of 
paragraph  (a)  the  word  "Job"  is  removed 
and  the  word  "Employment"  is  added  in 
lieu  thereof. 

b.  In  paragraph  (a)(l)(ii),  the  phrase 
"The  employer  shall  submit  a  full 
description"  is  removed:  and  the  phrase 
"A  fiill  description"  is  added  in  lieu 
thereof. 

c.  In  paragraph  (a)(l)(iii)(E).  the 
phrase  "which  are  filed  after  December 
31, 1981,"  and  the  comma  between  the 
word  "teachers"  and  the  phrase  "shall 
be  filed"  are  removed; 

d.  Paragraph  (a)(l)(iv)  is  removed. 

e.  In  paragraph  (a)(2).  the  phrase 
"local  Job  Service  office"  is  removed 
and  the  phrase  "local  office"  is  added  in 
lieu  thereof;  and  the  phrase  "teacher  or 
an  alien  represented  to  have  exceptional 
ability  in  the  performing  arts."  is 
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removed  and  the  word  "teacher^  is 
added  in  lieu  thereol 

i  In  paragraph  (aM3)«  die  phrase 
"local  Job  Service  office**  is  removed 
and  the  phrase  local  office"  is  added  in 
lieu  thereof. 

g.  In  paragraph  (b)(1).  the  phrase  "Idb 
Service"  is  removed  and  the  phrase 
"Employment  Service"  is  added  in  lieu 
thereoL 

h.  In  paragraph  (b)(2Kii).  the  word 
"Administrator"  is  removed  horn  the 
second  sentence  and  the  word 
"Director"  is  added  in  lieu  therec^;  and 
the  phrase  "of  this  part"  is  added 
between  the  citation  "S  656^"  and  the 
phrase  "for  the  significance". 

L  In  paragraph  (c).  the  phrase  ",  an 
alien  represented  to  be  of  exceptional 
ability  in  the  performing  arts,"  is 
removed. 

9.  Section  656.22  is  revised  to  read  as 
follows: 

§SS<^   AppNcattofMferlibor 
cwWIcatlow  fof  Schsdms  A  occiiprtlona. 

(a)  An  employer  shall  apply  for  a 
labcv  certification  for  a  Sdiedule  A 
occupation  by  filing  an  A|^cati«Ri  for 
Alien  Employment  Certification  with  the 
appropriate  Immigration  and 
Naturalization  Service  OfRce,  not  with 
the  E)epartment  of  Labor  or  a  State 
employment  service  office. 

(b)  The  Application  for  Ahea 
Employment  Certification  forai  shall 
show  evidence  of  prearranged 
employment  for  the  alien  beneficiary  by 
having  an  employer  complete  and  sign 
the  job  offer  description  portion  of  the 
application  form.  There  is,  however,  no 
need  for  the  employer  to  provide  the 
other  documentation  required  under  this 
part  for  non-Schedule  A  occupations. 

(c)  An  alien  seeking  labor  certification 
under  Group  I  of  Schedule  A  ^lall  file  as 
part  of  his  or  her  labor  certification 
application  documentary  evidence  of  the 
following: 

(1)  An  alien  seeking  Schedule  A  labor 
certification  as  a  physical  therapist 

(S  656.10(a)(1)  of  this  part)  shall  file  as 
part  of  his  or  her  labor  certification 
application  a  letter  or  statement  signed 
by  an  authorized  State  physical  therapy 
licensing  official  in  the  State  of  intended 
employment,  stating  that  the  alien  is 
qualified  to  take  Hiat  State's  written 
licensing  examination  for  physical 
therapists.  Application  for  certification 
of  permanent  employment  as  a  physical 
therapist  may  be  made  only  pursuant  to 
this  S  656.22  and  not  pursuant  to 
§  §  656.21. 656.21a,  or  $  656.23  of  this 
part. 

(2)  An  alien  sedung  Schedule  A  labor 
certification  as  a  professional  nurse 

(9  656,10(a)(2)  of  this  part)  sfaaU  file  as 
part  of  his  or  her  labor  certification 


applicatioa  |ioeomentation  tlwt  tfie 
alien  has  pa  sed  the  Cbminissioaon 
Graduates  a  Foreign  Nwrsing'Schoola 
(CGFN)  Exa  Bination;  or  that  the  sKoi 
holds  a  futt  I  nd  onrestrkted  license  to 
practice  nuriing  in  the  State  af  intended 
enpbymentl  ^phcatioa  for 
certificationjof  employment  as  • 
profesaioaaliniirse  may  be  made  on^ 
pursuant  to  tiis  S  656.22(a)(2),  and  not 
pursuant  to  19  656.21. 656.21av  or 
9  656.23  of  tiis  part. 

(d)  An  Imijiigration  Officer  shall 
determine  «4iether  the  alien  has  met  the 
applicable  riquirements  of  this  section 
and  of  Schedule  A  (9  656.10  of  this  part], 
shall  reviewjthe  apph'cation  and  shall 
determine  v\4iether  or  not  the  alTen  is 
qualified  for  and  intends  to  pursue  the 
Schedule  A  occupation. 

(1)  The  Im^gration  Officer  may 
request  an  aivisory  opinion  as  to 
whether  the  Lliea  is  qualified  for  the 
Schedule  A  occupation  firom  the 
Division  of  Foreign  Labor  Certifications, 
United  States  Employment  Service, 
WashingtonvDC  20210. 

(2)  The  Scledule  A  determination  of 
the  INS  ahaU  be  conclosivc  and  finaL 
The  emidoye  r,  therefore,  may  not  make 
use  of  die  rei  iew  procedures  at  9  05ft26 
of  this  part 

(e)  If  the  a|en  qualifies  for  the 
occupation,  die  Immigration  Officer 
shall  indicatt  the  occupation  on  the 
Application  lor  Alien  Employment 
Certification  JForm.  The  Immigration 
Officer  then  Uial)  promptly  forward  a 
copy  of  the  Application  for  Alien 
Enqiloyment  Certification  form,  without 
attadmientsjto  the  Director,  indicating 
thereon  the  a  ccupation.  the  Immigration 
or  Cdnsular  office  which  made  the 
Schedule  A  (  etermination  and  the  date 
of  the  detenu  ination  (see  9  656.30  of  tfiis 
part  for  the  s  gnificance  of  this  date}. 

§656.23    [Airtnded] 

10.  Section  656.23  is  amended  as 
fdlows: 

a.  In  parag  aph  (a),  the  word 
"Administratjr"  is  removed  and  tfie 
word  "Directbr"  is  added  in  lieu  thereof. 

b.  In  paragraph  (b).  the  word 
"Administrator"  is  removed  and  the 
word  "Directtr"  is  added  in  lien  thereof. 

c.  In  parag]  aph  (c)  the  word 
"Administrat  ir"  is  removed  and  the 
word  "Directir"  is  added  in  lieu  thereof. 

d.  fai  &e  introductory  text  to 
paragraph  (dl  the  phrase  "local  Job 
Service  officd"  is  removed  and  the 
phrase  "local  Employment  Service 
office"  is  adc  !d  in  fieu  thereof;  and  the 
phrase  "the  f  lowing  chicumentation:^ 
is  removed  ai  id  the  i^rase  "the 
following:"  is  added  in  Heu  thereof. 


9656J«    l/lNMMltft 

It.  Section  Q5q.2«  fs  amende  as 
folfewK 

a.  In  paragraph  (a),  the  word 
"Administrator"  js  removed  and  the 
word  "Director"  lis  added  in  lieu  thereof! 

b.  Inparagrapi  i  (b)(2)(i),  the  phrase 
"job  service  offi(  e's*^  Is  removed  and  the 
phrase  "Enqiloyi  lent  Service  office's"  is 
added  in  Keu  the  reof. 

c  In  paragrapi  >  Cb)(2)Pii).  the 
parenthetical  idii  ase  "(the  "Job 
Service")"  is  rcn  oved  and  the 
parenthetical  ph  ase  "(the  "Employment 
Service"]"  is  adc  ed  in  lieu  thereof. 

S  656.26    [AmendUf 

12.  Section 
removing  from 
"Administrator' 
thereof  the  wordl"Director" 


1 656  26  is  amended  by 
pi  iragraph  (c)(5)  the  word 
and  adding  in  Deu 


S65&S9  [Amandhd) 

13.  Section  656(30 
removing  from 
phrase  "local  job 
stamped"  and 
"local  employme|it 
stamped". 


Area  (MSA),  any 
is  added  in  lieu 


Is  amended  by 
paragraph  (b)(i)  the 
service  office  date 
in  lieu  thereof 
service  office  date- 


acdingi 


S  656.50   [Amend  Id) 

14.  Section  656|50  is  amended  as 
follows: 

a.  The  definitii^  of  "Administrator" 
removed. 

b.  In  the  definijion  of  "Area  of 
Intended  Employ  nent",  the  phrase 

Standard  Metropolitan  Statistical  Area 
(SMSA),  any  plade  within  tiie  SMSA"  is 
removed  from  Hu  second  sentence  and 
the  phrase  "Metr  )politan  Statistical 

place  within  the  MSA" 
ereof. 

&  In  the  defini^on  of  "Certifying 
Officer",  paragraph  (2)  is  removed  and 
paragraphs  (3)  ai^  (4)  are  redesignated 


as  paragraphs  (2) 


and  (3),  respectively. 


d.  In  the  definil  Ion  of  "Local  Job 
Service  Office",  t  le  phrase  "Job 
Service"  is  remo^  ed  the  four  times  it 
appears  therein  a  nd  the  phrase 
"Empk)yment  Seidce"  is  added  in  lieu 
thereof  in  each  in  stance;  and  the 
parenthetical  phr  ise  "(also  known  as  a 
State  employmen  service)"  is  removed 
and  the  parenthel  Leal  phrase  "(also 
known  as  a  State  Employment  Security 
Agency  (SESA))"  is  added  in  lieu 
thereof. 

e.  In  the  definit  on  of  "Schedule  A," 
the  word  "Admin  strator"  is  removed 
and  the  word  "Dt  ector"  is  added  in  lieu 
thereof. 

f.  In  the  definiti  >n  of  "Schedule  B,"  the 
word  "Adimnistri  tor"  is  removed  and 
the  word  "Directc  r"  is  added  in  lieU 
thereof. 

g.  The  defimtioi  i  of  "HHS"  is  removed. 
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h.  In  the  definition  of  "United  States 
Employment  Service  (U^S)"  the  phrase 
"of  1933"  is  removed:  and  the 
parenthetical  phrase  "(the  Job  Service 
(JS)"  is  removed  and  the  parenthetical 
phrase  "(the  Employment  Service  (ES) 
System)"  is  added  in  lieu  thereof. 

i.  A  definition  of  "Director"  is  added 
in  alphabetical  order  to  read  as  follows: 

1656.80   Pennttlon.  ♦or  the  purposes  of 

this  port,  of  tormo  uood  m  tMs  part 

ZVrector  means  the  chief  official  of  the 
United  States  Employment  Service  or 
the  Director's  designee. 


|66ej0   CWodool9natodao|666Jl 

15.  Section  656.50  is  redesignated  as 
1 656.3  of  Subpart  A. 

Subpart  E  [Romovod] 

16.  Subpart  E  is  removed  and 
reserved. 

I666J0   (Amondodl 

17.  Section  656.60  is  amended  as 
follows: 

a.  In  the  address  of  Region  0.  the 
phrase  "and  Puerto  Rico):  Room  3713, 
1515  Broadway,  New  York.  NY  10036." 
is  removed  and  the  phrase  "Puerto  Rico, 
and  the  Virgin  Islands):  ZOi  Varick 
Street,  room  776,  New  Yoric,  NY  10014." 
is  added  in  lieu  thereof.    ^ 


b.  In  the  address  of  Region  VL  the 
number  "555"  is  removed  and  the 
number  "526"  is  added  in  lieu  thereof. 

c.  In  the  address  of  Region  DC  the 
phrase  "Box  36064.  Federal  Office 
Building,  450  Golden  Gate  Avenue,  San 
Francisco.  CA  94102"  is  removed  and 
the  phrase  "71  Stevenson  Street.  Room 
630,  San  Franc  sco.  CA  94119"  is  added 
in  lieu  thereof. 

Signed  at  Waihington.  DC  this  8th  day  of 
July,  1091. 

LynnMariin, 

Secretary  of  Labor. 

(FR  Doc  91-16563  Filed  7-12-01;  6:4S  am) 
)  OOOa  4S1S4S4I 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
29  CFR  Part  870 

RIN  1215-AA63 

Restriction  on  Qamishment 

AQENCY:  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor. 

action:  Final  rule. 

summary:  The  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1989 
increased  the  statutory  minimum  wage 
from  $3.35  per  hour  to  $3.80  per  hour 
effective  April  1, 1990,  and  to  $4.25  per 
hour  effective  April  1, 1991.  The  Federal 
Wage  Garnishment  Law  restricts  the 
amount  of  an  individual's  disposable 
earnings  which  can  be  garnished  in  any 
workweek.  The  largest  amount  which 
can  be  garnished  in  any  workweek  may 
not  exceed  the  lesser  of  either:  (1)  25 
percent  of  an  individual's  disposable 
earnings  for  that  workweek  or.  (2)  the 
amount  by  which  an  individual's 
disposable  earnings  for  that  workweek 
exceed  thirty  times  the  statutory 
minimum  wage  prescribed  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 
(FLSA).  in  effect  at  the  time  the  earnings 
are  payable.  Accordingly,  29  CFR  part 
870  needs  to  be  updated  so  that  the 
garnishment  restrictions  in  the 
regulations  will  reflect  the  minimum 
wage  increases  resulting  from  the  1989 
•Amendments. 

EFFECTIVE  DATE:  This  rule  is  effective 
July  15, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Fraser.  Acting  Administrator. 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  room  S-3502,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210.  (202)  52^-6305.  This  is  not  a 
toll-h%e  number. 

SUFPLEMENTARV  INFORMATION: 

I.  Bacl(ground 

The  Federal  Wage  Garnishment  Law, 
15  U.S.C.  1671,  et  seq.,  section  303(a)  of 
title  III  of  the  Consumer  Credit 
Protection  Act  (CCPA),  limits  the 
amount  of  an  individual's  disposable 
earnings  which  can  be  garnished  in  any 
workweek.  The  maximum  amount  which 
can  be  garnished  in  any  workweek  may 
not  exceed  the  lesser  of  either  (1)  25 
percent  of  an  individual's  disposable 
earnings  for  that  workweek,  or  (2)  the 
amount  by  which  an  individual's 
disposable  earnings  for  that  workweek 
exceed  thirty  times  the  statutory 
minimum  wage  prescribed  by  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act 


of  1938,  thatbs  in  effect  at  the  time  the 
earnings  are  payable. 

On  Novenlber  17, 1989,  the  1989 
Amendment*  to  FLSA  (Pub.  Law  101- 
157)  were  erected.  These  Amendments 
provide,  in  plart,  that  the  statutory 
minimum  wage  required  under  section 
6(a)(1)  of  thdFLSA  increases  from  $3.35 
per  hour  to  S3.80  per  hour  effective  April 
1, 1990,  and  jo  $4.25  per  hour  effective 
April  1, 1991i  Accordingly,  29  CFR  part 
870,  Restrict  on  on  Garnishment,  is 
revised  to  re  lect  the  minimum  wage 
increases  rei  ulting  from  the  1989 
Amendment  i. 

n.  Paperwoi  i  Reduction  Act 

This  rule  iinposes  no  reporting  or 
recordkeepii  g  requirements  on  the 
public. 

HI.  Sununar;  of  Rule 

As  a  resul  of  the  enactment  of  the 
1989  Amend:  nents  to  the  FLSA  which 
increased  thi  i  statutory  minimum  wage, 
the  amounts  listed  in  9  870.10(b),  (c).  and 
(d),  are  increased  to  reflect  the  $3.80  an 
hour  minimuin  wage  for  the  period 
beginning  A| ril  1, 1990,  and  to  reflect 
the  $4.25  an  lour  minimum  wage 
effective  Ap*l  1, 1991. 

Executive  Oi  der  12291 

This  rule  i(  not  classifled  as  a  "major 
rule"  under  I  xecutive  Order  12291  on 
Federal  Regu  ations  because  it  is  not 
likely  to  resijt  in:  (1)  An  annual  effect 
on  the  econotny  of  $100  million  or  more; 
(2)  a  major  it  crease  in  costs  or  prices  for 
consumers,  ii  idividual  industries, 
Federal,  Stat  (  or  local  government 
agencies,  or  i  eographic  regions;  or  (3) 
significant  a<  verse  effects  on 
competition,  smployment,  investment, 
productivity,  innovation,  or  on  the' 
ability  of  Un  ted  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Thefefore,  no  regulatory 
impact  analysis  is  required. 

Regulatory  FJexibility  Act 

Because  n^  notice  of  proposed 
rulemaking  ifl  required  for  the  rule  under 
5  U.S.C.  553(b)  the  requirements  of  the 
Regulatory  Flexibility  Act.  Public  Law 
96-354,  94  St^t.  1165,  5  U.S.C.  601  et  seq.. 
pertaining  to  Regulatory  flexibility 
analysis,  do  iot  apply  to  this  rule.  See  5 
U.S.C.  601(2)J 

Administrative  Procedure  Act 

The  Secretary  has  determined  that  the 
public  interest  requires  the  immediate 
issuance  of  these  regulations  in  final 
form  withoutprior  notice-and-,comment 
in  order  to  re  lect  the  1989  Amendments 
as  these  Amc  ndments  relate  to  the 
garnishment  i  tf  an  individual's  earnings 


under  Regulatioz  s,  29  CFR  part  870.  The 
changes  to  the  e:  listing  regulations  are 
minor  clarifying  'evisions  needed  to 
reflect  statutory  ncreases  in  the  federal 
minimum  wage. 

Accordingly,  t  le  Secretary,  for  good 
cause,  finds  purs  uant  to  5  U.S.C. 
553(b)(3)(B),  that  prior  notice  and  public 
comment  are  imnracticable  and  contrary 
to  the  public  intc  rest. 

also  for  good  cause 
5  U.S.C.  553(d)(3).  that 

le  published  30  days 


The  Secretary 
finds,  pursuant  t(  i 
this  rule  cannot 
before  its  effecti'  re  date 

This  documen 
the  direction  anc 


was  prepared  under 
control  of  John  R. 
Fraser,  Acting  A  Iministrator,  Wage  and 
Hour  Division,  E  nployment  Standards 
Administration,  ^.S.  Department  of 
Labor. 


Accordingly, 
subchapter  D, 
Regulations  is  attended 


29  CFR  Part  879 

wages.  Garnishment 

set  forth  above,  29 
aknended  as  set  forth 


List  of  Subjects  i  i 

Wages,  Minimiim 
of  wages. 

For  the  reason  i 
CFR  part  870  is 
below. 

Signed  at  Washington,  DC.  on  this  8th  day 
of  July,  1991. 
fohn  R.  Fraser, 

Acting  Administrvtpr,  Wage  and  Hour 
Division. 


Ule 


of  the 


29  chapter  V, 
Code  of  Federal 
as  follows: 


PART  870~RESrRICTION  ON 
GARNISHINENT 

1.  The  authorit  r  citation  for  part  870 
continues  to  read  as  follows: 


Authority:  Sees. 
164;  15  U.S.C.  1673, 
otherwise  noted. 

2.  Section  870.1b, 
(2)  through  (5)  anb 
read  as  follows: 


!  03,  305.  306,  82  Stat.  163, 
1675, 1676,  unless 


I,  paragraphs  (b),  (c) 
(d)  are  revised  to 


{870.10    MaximuHi 
•amingt  subject 


(b)  Weekly  paj 
exemption  formu  a 
the  aggregate 
or  payable  for  a 
workweek,  or  a 
is  to  protect 
to  an  individual 
amount  of 
services  renderec 
lesser  period. 

(1)  liie  amount 
disposable  earn 
lesser  period 
garnished  is  30 
Standards  Act 
individual's 


irgi 
.  whii  ;h 


partofdiapoMble 
gamishmtnt 


period.  The  statutory 
applies  directly  to 
disposable  earnings  paid 
I  ay  period  of  1 
l(  sser  period.  Its  intent 
from  garnishment  and  save 
~  e  amer  the  specified 
compejisation  for  his  personal 
in  the  workweek,  or  a 
,  Thils: 


of  an  individual's 

!S  for  a  workweek  ui 

may  not  be 

tiities  the  Fair  Labor 

um  wage.  If  an 

dispolsable  earnings  for 
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such  a  period  are  equal  to  or  less  than 
30  times  the  minimum  wage,  the 
individual's  earnings  may  not  be 
garnished  in  any  amount.  (When  the 
minimum  wage  increases,  the 
proportionate  amount  of  earnings  which 
may  not  be  garnished  also  increases.) 
On  April  1, 1991,  the  minimum  wage 
increased  to  $4.25.  Accordingly,  the 
amount  of  disposable  weekly  earnings 
which  may  not  be  garnished  is  $127.50 
effective  April  1, 1991.  (For  the  period 
April  1. 1990  through  March  31. 1991.  the 
amount  that  may  not  be  garnished  is 
$114  (30  X  $3.80).) 

(2)  For  earnings  payable  on  or  after 
April  1, 1991,  if  an  individual's 
disposable  earnings  for  a  workweek  or 
lesser  period  are  more  than  $127.50.  but 
less  than  $170.00,  only  the  amount  above 
$127.50  is  subject  to  garnishment.  (For 
earnings  payable  during  the  period  April 
1. 1990.  through  March  31, 1991.  when 
the  Fair  Labor  Standards  Act  minimum 
wage  was  $3.80,  this  range  computes  to 
more  than  $114.00,  but  less  than  $152.00.) 

(3)  For  earnings  payable  on  or  after 
April  1. 1991,  if  an  individual's 


Oat* 


JWL  1. 1981.. 
Apr.  1, 1090.. 
Apr.  1. 1991.. 


disposable  earnings  for  a  workweek  or 
lesser  period  are  $170.00  or  more.  25 
percent  of  his/her  disposable  earnings  is 
subject  to  garnishment.  (The  weekly 
figure  was  $152.00  (40  x  $3.80)  for  the 
period  April  1, 1990  through  March  31, 
1991.) 
(c)«  •  • 

(1)  •  *  * 

(2)  The  following  formula  should  be 
used  to  calculate  the  dollar  amount  of 
disposable  earnings  which  would  not  be 
subject  to  garnishment;  The  number  of 
woricweeks,  or  fractions  thereof,  should 
be  multiplied  times  the  applicable 
Federal  minimum  wage  and  that  amount 
should  be  multiplied  by  30.  For  example, 
for  the  period  April  1, 1990  throu{^ 
March  31, 1991  when  the  Federal 
minimum  wage  was  $3.80  per  hour,  the 
formula  should  be  calculated  based  on  a 
minimum  wage  of  $3.80  ($3.80  multiplied 
by  30  equals  $114;  $114  multiplied  by  the 
number  of  workweeks  (or  fractions 
thereof)  equals  the  amount  that  cannot 
be  garnished).  As  of  April  1. 1991.  the 
$4.25  Federal  minimum  wage  replaces 
$3.80  in  the  formula  (and  the  amount 


Minimum 
■mount 


S3.3S 
3.80 
4.25 


which  cannot  be  garnished  would  then 
be  $127.50  multiplied  by  the  number  of 
workweeks  (or  fractions  thereof)).  For 
purposes  of  this  formula,  a  calendar 
month  is  considered  to  consist  of  4V^ 
workweeks.  Thus,  during  the  period 
April  1. 1990  through  March  31. 1991 
when  the  Federal  minimum  hourly  wage 
was  $3.80  an  hour,  the  amount  of 
disposable  earnings  for  a  2-week  period 
is  $228.00  (2  X  30  X  $3.80);  for  a  monthly 
period,  $494.00  (4  V^  X  30  x  $3.80). 
Effective  April  1. 1991,  such  amounts 
increased  as  follows:  for  a  two-week 
period,  $255.00  (2  x  30  x  $4.25);  for  a 
monthly  period,  $552.50  (4^x30x$4 
.25).  The  amount  of  disposable  earnings 
for  any  other  pay  period  longer  than  1 
week  shall  be  computed  in  a  manner 
consistent  with  section  303(a)  of  the  act 
and  with  this  paragraph. 

(3)  Absent  any  changes  to  the  rate  set 
forth  in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act,  disposable  earnings  for 
individuals  paid  weekly,  biweekly, 
semimonthly,  and  monthly  may  not  be 
garnished  unless  they  are  in  excess  of 
the  following  amounts: 


WMkly 
•mount 


$100.50 
114.00 
127.50 


BtiwMkty 
•mount 


S201.00 
226.00 
255.00 


monthly 
•mount 


$217.78 
247.00 
278.25 


$435.50 

494.00 
552.50 


(4)  Absent  any  changes  to  the  rate  set 
forth  in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act,  if  the  disposable 


earnings  are  less  than  the  following 
figures,  only  the  difference  between  the 
appropriate  figures  set  forth  in 


paragraph  (c)(3)  of  this  section  and  the 
individual's  disposable  earnings  may  be 
garnished. 


DM* 

wimmum 
•mount 

Waatdy 

VTKMint 

•mount 

Swnt- 
•mount 

MonWy 
rat* 

Jw.  1. 1981 

\ 

$3.35 

3J0 
4.28 

$134.00 
152.00 
170.00 

$268.00 
304.00 
340.00 

$290.33 
329.33 
388.33 

$4560.67 
656.67 
736.67 

Apr.  1. 1990..„ 

■'■ 

Apr.  1.1991 

—_::::;        

For  example,  in  April  of  1990,  if  an 
individual's  disposable  earnings  for  a 
biweekly  pay  period  are  $274.00,  the 
difference  between  $228.00  and  $274.00 
(i.e..  $46.00)  may  be  garnished. 

(5)  If  disposable  earnings  are  in 
excess  of  the  figures  stated  in  paragraph 
(c)(4)  of  this  section.  25%  of  the 
disposable  earnings  may  be  garnished. 

(d)  Date  wages  paid  or  payable 
controlling.  The  date  that  disposable 


earnings  are  paid  or  payable,  and  not 
the  date  the  Court  issues  the 
garnishment  order,  is  controlling  in 
determining  the  amount  of  disposable 
earnings  that  may  be  garnished.  Thus,  a 
garnishment  order  in  November  1990, 
providing  for  withholding  from  wages 
over  a  period  of  time,  based  on 
exemptions  computed  at  the  $3.80  per 
hour  minimum  wage  then  in  effect, 
would  be  modified  by  operation  of  the 


change  in  the  law  so  that  wages  paid 
after  April  1. 1991,  are  subject  to 
garnishment  to  the  extent  described  in 
paragraphs  (b)  and  (c)  of  this  section  on 
the  basis  of  a  minimum  rate  of  $4.25  per 
hour.  This  principle  is  applicable  at  the 
time  of  the  enactment  of  any  further 
increase  in  the  minimum  wage. 
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DEPARTMENT  OF  LABOR 

41 CFR  Part  50-202 
RIN:  121S-AAS8 

Adjiwtment  to  Walth-Healey  Public 
Contracts  Act  Minimum  Wage 
Detarminations  to  Reflect  ttw  Fair  . 
Labor  Standards  Amendments  of  1989 

agency:  Wage  and  Hour  Division, 
Employment  Standards  Administraftion. 
Labor. 

action:  Final  rule;  wage  determination 
under  the  Walsh-Healey  Public 
Contracts  Act. 


f:  The  Walsh-Healey  Public 
Contracts  Act  (PCA)  requires  payment 
of  minimum  wages  on  Federal  and 
District  of  Columbia  contracts  over 
$10,000  which  call  for  the  manufacturing 
or  furnishing  of  materials,  supplies, 
articles,  or  equipment.  Wage 
determinations  historically  issued  under 
the  PCA  have  required  payment  of  not 
less  than  the  minimum  wage  prescribed 
by  the  Fair  Labor  Standards  Act  of  1938, 
as  amended  (FLSA).  The  Fair  Labor 
Standards  Amendments  of  1989 
increased  the  minimum  wage  required  to 
be  paid  under  the  FLSA.  The 
Department,  therefore,  is  increasing  the 
minimum  wage  required  to  be  paid 
under  PCA  to  correspond  to  the  FLSA 
minimum  wage  requirements  contained 
in  the  1989  FLSA  Amendments. 
U4-u,iiVE  DAIE:  This  Hnal  rule  is 
effective  on  August  14, 1991. 
FOB  FURTHER  INFORMATION  CONTACT: 
John  R.  Fraser,  Acting  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210:  telephone  (202)  523-8305  (this 
is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Effective 
April  1, 1990,  the  Fair  Labor  Standards 
Amendments  of  1989  (Pub.  L.  101-157; 
103  Slat.  938)  provided  for  the  payment 
of  a  minimum  wage  of  not  less  than 
$3.80  per  hour,  ^xcept  as  otherwise 
provided,  to  each  employee  who  is 
engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  (as 
these  terms  are  defined  in  the  FLSA),  or 
who  is  employed  in  certain  enterprises 
so  engaged,  and  who  does  not  come 
within  the  terms  of  one  of  the  FLSA's 
exemptions  from  the  minimum  wage 
requirements.  The  1989  FLSA 
Amendments  further  increased  the 
minimum  wage  to  $4.25  per  hour 
beginning  on  April  1, 1991. 

The  Department  published  a  proposed 
rule  in  the  Federal  Register  on  October 


12. 1990  (J  5  FR  41555),  propo8fa«  to  find, 
under  sec  ion  7(d)  of  the  Adndnistrstive 
Procedure  Act,  that  the  level  of 
prevailing  minimum  wages  pajrable  io 
any  of  the  industries  operating  In  any 
locality  in  which  materials,  ai^iplies, 
articles,  o '  equipment  are  to  be 
manufacti  red  or  furnished  under  anf 
contracts  lubject  to  the  PCA  be  raised 
to  $3.80  p4  r  hour  (the  FLSA  section 
6(a)(1)  mil  imum  wage  effective  on  A|iril 
1, 1990),  ai  id  be  further  raised  to  $125 
effective  c  n  April  1, 1991.  It  was 
proposed  hat  a  final  prevailing 
minimum  vage  determination  be  made 
under  sect  ion  1(b)  of  the  PCA  (41  U.S.C 
35(b)),  wh  ch  would  be  codified  at  41 
CFR  50-202.2,  to  reflect  the  foregoing 
statutory  i  ncreases  in  the  FLSA 
minimum  vage  prescribed  by  tiie  1980 
FLSA  Ami  ndments. 

In  accoi  lance  with  section  10(b]  ot 
the  PCA  ['  1  U.S.C.  43a(b)).  any  person 
adversely  Effected  or  aggrieved  by  the 
adoption  df  this  proposal  (deemed  to 
include  anv  manufacturer  of,  or  regular 
dealer  in,  materials,  supplies,  articles,  or 
equipment  purchased  or  to  be  purdiased 
by  the  Goverrmient  from  any  source, 
who  is  in  any  industry  to  which  the 
proposal  wfas  applicable,  and  any 
employee  4r  representative  of 
employees  of  any  such  person]  was 
given  an  opportunity  to  request  a 
hearing  aim  make  a  showing  contrary  to 
the  facts  officially  noticed  therein  as 
provided  if  section  7(d)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556(d]),  upon  the  submission  ol  a  timely 
request  for  a  hearing  filed  with  the 
Administrator,  Wage  and  Hour  DivisicKi, 
Employme  it  Standards  Administration, 
US.  Depai  ment  of  Labor,  by  no  later 
than  November  13, 1990.  No  sue* 
requests  were  received.  Accordingly,  the 
proposed  nile  is  finalized  as  set  forth 
below. 

Executive  )rder  12291 

This  ruh  is  not  a  "major  rule"  under 
Executive  )rder  12291  on  Federal 
Regulation  i  because  it  is  not  likely  to 
result  in:  (1 1  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  incrj  ase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  St  ite,  or  local  government 
agencies,  o  r  geographic  regions:  or  (3) 
significant  Adverse  effects  on 
competitioB,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  I  nited  States-based 
enterprises  to  compete  with  foreign- 
based  ente  prises  in  domestic  or  export 
markets.  A  :cordingly,  no  regulatory 
impact  ana  ysis  is  required. 


Regulatory  Fl4xibility 
This  rule 


economic 
number  of 
meaning  of 
Regulatory 
96-354,  91  Sta  . 
The  Secretary 
the  Chief 
Small  Busines  i 
eCEect.  Accord 
flexibility 


Act 

!  will  have  no  "significant 
impf  ct  on  a  substantial 
entities"  within  the 
settion  3(a)  of  the 
Flexibility  Act,  Public  Law 
1164  (5  U.S.C.  605(b)). 
of  Labor  has  certified  to 
Cou^el  for  Advocacy  of  the 
Administration  to  this 
ngly,  no  regulatory 
analysis  is  required. 


Paperworic  Reduction  Act 

This  rule  is 
3504(h)  of  the 
44  U.S.C.  350401) 
involve  the  co  lection 
from  the  publi ;. 

Document  Pre  laration 

This  document 
Uie  direction 
Fraser,  Acting 
Hour  Division, 
Administratioi 
Labor. 

For  the 
preamble  abo^e 
determination 
revised  to  reac 


lot  subject  to  section 
'aperwork  Reduction  Act, 
since  it  does  not 
of  information 


aid 


was  prepared  under 
control  of  John  R. 
Administrator,  Wage  and 
Employment  Standards 
,  U.S.  Department  of 


reasons  set  forth  in  the 
I,  the  wage 

n  8  50-202.2  of  title  41  is 
as  set  forth  below. 


1.  The  autho^ty 
202  is  revised 


fSO-202.2 

In  all  industries, 
applicable  to  e 
section  50-201. 
be  not  less  thai 
commencing  Ja  luary 
hour  commenci  ig 
$4.25  per  hour 


3.  Subpart  C, 
is  removed  and 
{niDoa«l-165» 


CODE  4510-  !7-W 


in  41  CFR  Part  50-202 

contracts.  Minimum 


List  of  Subject  i  i 

Government  ( 
wages.  Wages. 

Signed  at  Was  lington,  DC  on  this  8th  day 
of  July.  1991. 

lohn  R.  Fraser, 

Acting  Administ^tor,  Wage  and  Hour 
Division. 

PART  50-2024MINIMUM  WAGE 
OETERMINATI ONS 


citation  for  part  50- 
read  as  follows: 


1, 4,  and  6, 49  Stat.  2036, 
38,  40.  Sec.  la  66  Stat.  308; 


t) 

Authority:  Seci  i. 
2038;  41  U.S.C  3i 
41  U.S.C  43a. 

2.  Section  50f202.2  is  revised  to  read 
as  follows: 


Mini  fnum 


wag*  in  all  industries. 
,  the  minimum  wage 
I  nployees  described  in 
02  of  this  chapter  shall 
$3.35  per  hour 

1, 1981.  $3.80  per 
April  1, 1990,  and 
dommencing  April  1, 1991. 


Subpart  C— {R  (moved  and  Reserved] 


consisting  of  S  50-202.16, 

reserved. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service  Division  of 
Law  Enforcement;  Endangered 
Species  Convention  Foreign  Law 
Notification,  Thailand 

AQENCV:  Fish  and  Wildlife  Service. 
Intsrior. 

ACTION:  Notice  of  Information  No.  22. 

subject:  Thailand— ban  on  C.I.T.E.S. 
wildlife. 

THIS  IS  A  SCHEDULE  III  NOTICE:  Wildlife 
subject  to  this  notice  is  subject  to 
detention,  refusal  of  clearance  or 
seizure,  and  forfeiture  if  imported  into 
the  United  States.  Violators  may  also  be 
subject  to  criminal  or  civil  prosecution. 

SOURCE  OF  FOREIGN  LAW  INFORMATION: 

On  April  12, 1991,  the  Standing 
Committee  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  recommended  to  the  110 
Member  Nations  of  the  Treaty  that  they 
prohibit  trade  with  Thailand,  in  fauna 
and  flora  species  listed  in  appendix  I.  II 
and  III  of  the  Convention.  On  April  22. 
1991.  the  Secretariat  issued 
NOTinCATION  TO  THE  PARTIES  No. 
636  urging  the  Parties  to  prohibit  trade 
with  Thailand  in  any  specimen  of 
species  included  in  the  CITES 
Appendices. 

Thailand  became  a  member  of  CITES 
in  1983  and  has  shown  some  progress  in 
the  implementation  of  the  Conventian. 
The  basic  le^slation  of  the  Royal  Forest 
Department  of  Thiland  is  the  1960  Wild 
Animals  Reservation  and  Protection 
Act.  While  this  domestic  legislation 
does  apply  to  some  of  the  domestic 
species  of  wild  animals  found  in 
Thailand,  it  does  not  include  all  the 
species  listed  in  the  Convention. 
Thailand  presently  exercises  very  little 
control  over  imports  of  non-native 
species  or  the  re-export  of  these  CTTES- 
listed  species.  This  domestic  legislation 
provides  only  rudimentary 
implementation  of  CITES. 

Due  in  part  to  the  lack  of  adequate 
and  effective  legislation,  Thailand  has 
become  the  center  of  illegal  trade  in 
Indochina.  In  1989.  the  World  Wide 
Fund  for  NATURE(WWF)  issued  a 
report  on  the  implementation  of  CITES 
in  which  it  recorded  numerous  examples 
of  illegal  wildlife  trade  in  and  through 
Thailand.  In  1990,  the  18th  session  of  the 
International  Union  For  Conservation  of 
Nature  and  Natural  Resources  (lUCN) 
General  Assembly  passed  resolution 
18.42  which  expressed  concern  that 
Thailand  had  not  yet  enacted  legislation 
to  protect  exotic  wildlife  in  conformity 
with  the  provisions  of  CITES.  The  lUCN 
General  Assembly  appealed  to  the 


eat  of 
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government  of  Thailand  to  enact 
legislation  to  fully  implement  CITES,  in 
April  1991,  Ihe  Secretariat  for  CITES 
provided  tHe  Standing  Committee  a 
report  showing  almost  one  hundred 
infractions  pf  the  Convention  by 
Thailand  sfice  1988. 

Since  19^8,  the  Fish  and  Wildlife 
Service  (Service)  has  refused  (o  dear  for 
legal  import  more  than  16  per  cent  of  all 
inspectedjlildlife  shipments  that 
declared  Tlailand  as  the  country  of 
origin  or  re«export.  This  is  almost  three 
times  as  great  as  the  average  refusal 
rate  for  all  inspected  shipments  entering 
the  United  States.  Service  computer  files 
reveal  a  sizable  illegal  trade  in  lire 
cheetahs,  tsers,  bears,  orangutans, 
gibbons,  ai^  siamangs  either  origoatiag 
in  or  re-exported  from  Thailand,  in  199% 
the  Service  seized  ivory  jewelry,  sea 
turtle  products,  leopard  and  tiger  parts 
and  products,  and  a  large  variety  of 
reptile  products  that  were  imported 
illegally  intt  the  United  States  ft-osi 
Thailand,    i 

In  a  lettei  to  the  CITES 
SECRETAWAT  dated  April  9. 1991.  the 
Director  of  the  Wildlife  Conservatioa 
Division  ofjhe  Royal  Forest  Departaient 
of  Thailand  transmitted  a  report  on  the 
status  of  CnES  implementation  te 
Thailand  which  stated  that  the  iOeg^ 
smuggling  tf  endangered  wildlife  still 
persists  in  Thailand.  The  Director  asked 
the  Secretai  iat  to  assist  in  the 
prevention  i  if  smuggling  of  endangered 
species. 

During  thi !  past  few  years.  Thailand 
has  been  wi  irking  toward  approving 
domestic  legislation  to  include  all 
species  listAl  in  CITES.  Thailand  has 
prepared  draft  legislation  to  in^ment 
CITES.  This  legislation  has  been 
submitted  tp  the  Thailand  Department  of 
Foreign  Trade  along  with  a  complete  list 
of  all  die  species  covered  by  CITES.  In 
his  letter  of  JApril  9. 1991.  the  Director  of 
Wildlife  Coiservation  for  Thailand 
stated  that  witfiin  six  months,  a  law  will . 
be  passed  ti  directly  control  the 
trafficking  a  f  all  species  listed  in  the 
CITES  Contention. 

On  May  5  1991.  the  Fish  and  Wildlife 
Service  ask(  d  the  Government  of 
Thailand  to  ;)rovide  additional 
information  regarding  its 
implementation  of  CITES.  The  Thailand 
Government  responded  on  May  20, 1S91. 
The  respond  indicated  that  Thailand 
has  not  satisfactorily  implemented 
CITES.  Thafland  does  not  have 
legislation  that  applies  to  all  CITES 
species:  only  native  species  are 
protected.  V  'hile  new  legislation 
appears  to  h  ave  been  drafted,  it  has  not 
been  introdi  ced  in  the  Thailand 
Pariiament.  Sven  if  it  is  introduced 
shortly,  it  w  )uld  not  become  law  mrtfl 


die  end  of  this  ;  ear.  It  is  critical  that  any 
such  legal  auth  irity  be  accompanied  by 
strong  enforcer  lent  as  well  as  a 
commitment  to  its  implementation. 
According  to  it(  Department  of  Foreign 
T^adc,  Thailan(  does  not  presently  have 
any  import,  exp  ort,  or  reexport  controls 
Aat  apply  to  nc  n-indigenous  CITES 
species.  Thailand  presently  does  not 
submit  CITES  a  nnual  reports  as  required 
by  the  Convent  on  to  help  assess  the 
extent  to  which  the  Convention  is 
implemented.  T  lailand  has  not  notified 
die  CITES  Seer  tariat  that  it  has 
designated  a  Sc  entiflc  Authority  as 
required  to  adv  se  its  Government,  prior 
to  the  issuance  if  permits,  that  trade  in 
4>eGiaiens  will  hot  be  detrimental  to  the 
survival  of  the  ^pecies.  The  Thailand 
response  also  s  ated  that  it  has  no  legal 
authority  to  "8t(  ip  trade  in  non-Thai 
species." 

ACTION  BY  THE  1 1SH  AND  WILOUFI 
SERVICE:  Based  on  information  received, 
Thailand  has  ndt  satisfactorily 
implemented  th^  Convention  on 
latemational  Ti  ade  in  Endangered 
^cies  of  Wild  Fauna  and  Flora.  This 
poses  a  serious  risk  to  many  threatened 
and  endangerec  species.  Even  though  it 
has  been  a  Part;  r  to  CITES  since  1983. 
Thailand  has  m  t  yet  approved  domestic 
legislation  that  i  ipplies  to  all  CITES 
species.  Thailar  d  has  become  a  hub  of 
illegal  smuggli^  activity  for  species  of 
wildlife  from  th  oughout  Southeast  Asia, 
doe  in  part  to  th  s  lack  of  legislation. 
The  FUi  and  W  Idlife  Service  has 
di^iculty  detem  lining  whether  wildlife 
from  Thailand  ii  legally  obtained  and 
legally  exportec  or  re-exported. 

Therefore,  in  iccordance  with  the 
responsibility  ol  the  United  States  under 
CITES  and  othe^  international  wildlife 
conservation  agreements,  and  elective 
immediately  and  until  further  notice 
from  the  U.S.  Fish  and  Wildlife  Service, 
no  shipments  of  Kvildlife  or  Rsh  or  their 
products  which  are  listed  in  appendix  I, 
D  or  III  of  C.I.T.B.S.  may  be  imported 
into  the  United  states,  directly  or 
indirectly,  from  Thailand  or  any  of  its 
territories  or  dependencies.  This 
restriction  applies  only  to  wildlife  or  fish 
or  their  products  that  require  clearance 
by  the  Service  (See  50  CFR  part  14)  and 
ate  listed  on  the  CITES  appendices. 
9>ipments  of  su^  listed  wildlife,  fish,  or 
wildlife  product!  for  which  Thailand  is 
the  country  of  oi  gin  or  the  country  of  re- 
export may  not  I  e  imported  into  the 
Ihiited  States. 

Furthermore,  t  le  Fish  and  Wildlife 
Service  will  not  <  ;lear  or  approve  for. 
e>q)art  or  reexpo  rt  from  the  United 
States,  any  C.I.T  ES.  listed  wildlife  or 
fish,  afive  or  dea  i,  or  their  parts  or 
products  that  re(  uire  clearance  by  the 


Service  and  are  being  exported  or 
reexported  directly  or  indirectly  to 
Thailand. 

EFFECTIVE  DATE:  July  30. 1991. 

EXPIRATION  date:  Until  revoked. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  S.  Smith,  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service.  P.O.  Box  3247,  Arlington,  Va. 
22203-3507.  Telephone:  703-358-1949. 

Dated:  June  25, 1991. 
Richard  M.  Smith, 
Acting  Director. 

[FR  Doc  «- 16716  Filed  7-12-81;  6:45  am] 
BlUJNa  coot  4StO>M^ 


Federal  Register  /  Vol.  56.  No.  135  /  Monday,  July  15.  1991  /  Notice 


32281 


32264 


Federal  Register  /  Vol.  56.  No.  :  35  /  Monday.  July  15.  1991  /  Proposed  I  :ules 


Monday 
July  15,  1991 


Part  VI 

Department  of  the 
Interior 


Fish  and  WHdIife  Strvlct 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Proposed 
Frameworks  for  Early  Season  Migratory 
Bird  Hunting  Regulations;  Proposed  Rule 


federal  Register  7  Vol.  56.  No.  135  /  Monday.  July  15.  1991  /  Proposed  Rules 


32265 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  S«rvic« 

50  CFR  Part  20 

RIN  1018-AA24 

Migratory  Bird  Hunting;  Proposed 
Frameworks  for  Early  Seaaon 
Migratory  Bird  Hunting  Regulations 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule:  supplemental. 

summary:  The  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  is  proposing  to 
establish  the  1991-92  early-season 
hunting  regulations  for  certain  migratory 
game  birds.  The  Service  annually 
prescribes  frameworks  or  outer  limits 
for  dates  and  times  when  hunting  may 
occur  and  the  number  of  birds  that  qiay 
be  taken  and  possessed  in  early 
seasons.  These  frameworks  are 
necessary  to  allow  State  selections  of 
final  seasons  and  limits  and  to  allow 
recreational  harvest  at  levels 
compatible  with  population  and  habitat 
conditions. 

DATES:  The  comment  period  for 
proposed  early-season  frameworks  will 
end  on  July  25, 1991:  and  for  late-season 
proposals  on  August  26. 1991.  A  public 
hearing  on  late-season  regulations  will 
be  held  on  August  2, 1991.  starting  at  9 
a.m. 

ADDRESSES:  The  August  2  public  hearing 
will  be  held  in  the  Auditorium  of  the 
Department  of  the  Interior  Building,  1849 
C  Street  NW..  Washington.  DC.  Written 
comments  on  the  proposals  and  notice 
of  intention  to  participate  in  this  hearing 
should  be  sent  in  writing  to  the  Director 
(FWS/MBMO).  U.S.  Fish  and  WUdlife 
Service.  Department  of  the  Interior, 
room  634-Arlington  Square,  Washington. 
DC  20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  in  room  634, 
Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington.  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  J.  Dwyer.  Chief.  Office  of 
Migratory  Bird-Management.  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634-Arlington  Square, 
Washington,  DC  20240.  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION:  The 
annual  process  for  developing  migratory 
game  bird  hunting  regulations  deals  with 
regulations  for  early  and  late  seasons. 
Early  seasons  include  those  which 
generally  mav  open  before  October  1. 
and  late  seasons  are  those  which  may 
open  about  October  1  or  later. 
Regulations  are  developed 
independently  for  early  and  late 


seasons.  The  early-seasons  regulations        Presentations  at !  *ublic  Heating 


cover  doves  md  pigeons:  rails; 
moorhens  ana  gallinules:  woodcock; 
common  snipe;  sandhill  cranes;  early 


(September] 


waterfowl  seasons; 


migratory  ga:  ne  birds  in  Alaska,  Puerto 
Rico,  and  the  Virgin  Islands:  and 
extended  falconry  seasons.  Late  seasons 
include  the  g  meral  waterfowl  seasons 
and  coots:  ar  d,  in  the  Pacific  Flyway, 
moorhens  an  i  gallinules. 

Regulations  I  chedule  for  1990 

On  March  i.  1991.  the  Service 
published  foi  public  comment  in  the 
Federal  Regii  ter  (56  FR  9462)  a  proposal 
to  amend  50  ]FR  part  20,  with  comment 
periods  endii  g  as  noted  earlier.  On  May 
31, 1991,  the  Service  published  for  public 
comment  a  si  cond  document  (56  FR 
24984]  which  provided  supplemental 
proposals  foi]  early-  and  late-season 
migratory  bii  i  hunting  regulations 
frameworks. 

On  June  20  1991,  a  public  hearing  was 
held  in  Wasli  ington,  DC.  as  announced 
in  the  March  S  and  May  31  Federal 
Registers  to  i  eview  the  status  of 
migratory  shi  ire  and  upland  game  birds. 
Proposed  hui  ting  regulations  were 
discussed  foi  these  species  and  for  other 
early  seasoni . 

This  docuiient  is  the  third  in  a  series 
of  proposed.  Supplemental,  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  proposed  frameworks 
for  early-seaaon  migratory  bird  hunting 
regulations.  It  will  lead  to  final 
frameworks  from  which  States  may 
select  season  dates,  shooting  hours,  and 
daily  bag  and  possession  limits  for  the 
1991 — 92  seal  on.  All  pertinent 
comments  on  the  March  6  proposals 
received  thro  agh  June  20, 1991,  have 
been  conside  'ed  in  developing  this 
document.  In  addition,  new  proposals 
for  certain  ea  rly-season  regulations  are 
provided  for  public  comment.  Comment 
periods  are  specified  above  under 
DATES.  Final  regulatory  frameworks  for 
migratory  gaaie  bird  hunting  seasons  for 
early  season^  are  scheduled  for 
publication  iii  the  Federal  Register  on  or 
about  August  16. 1991. 

This  supplemental  proposed 
rulemaking  consolidates  further  changes 
in  the  original  framework  proposals 
published  in  the  March  6,  Federal 
Register.  The  regulations  for  early 
waterfowl  hutiting  seasons  proposed  in 
this  documeia  are  based  on  the  most 
current  infonnation  available  about  the 
status  of  wati  >rfowl  populations  and 
habitat  condi  lions  on  the  breeding 
grounds. 


A  number  of  re  ;>ort8  were  given  on  the 
status  of  various  nigratory  bird  specie'* 
for  which  early  h  anting  seasons  are 
beiivg  proposed,  fhese  reports  are 
briefly  reviewed  as  a  matter  of  public 
information.  Unit  ss  otherwise  noted, 
persons  making  t  le  presentations  are 
Service  employei  s. 

Mr.  Ashley  Stri  iw.  Woodcock 
Specialist,  report  id  on  the  1991  status  of 
American  woodc  )ck.  The  report 
included  harvest  information  gathered 
over  the  last  25  y  iars  and  breeding 
population  infom  lation  (singing-ground 
survey)  collected  over  the  last  23  years. 
The  two  surveys  ^re  cooperatively  run 
by  the  U.S.  Fish  dnd  Wildlife  Service. 
Canadian  Wildlife  Service,  and  39  State 
and  Provincial  wildlife  agencies. 
Between  1989  and  1990  the  recruitment 
index  in  the  Eastern  Region  increased 
28.9  percent  fromjl.4  to  1.8  immatures 
per  adult  female. jThe  Central-Region 
recruitment  index  increased  from  1.6  to 
1.7  immatures  per  adult  female.  Eastern- 
Region  daily  and  season  success  indices 
decreased  by  5.5  percent  and  17.9 
percent,  respectively,  between  1989  and 
1990.  The  Central-Region  daily  and 
seasonal  success  indices  declined  2.2 
percent  and  5.4  percent,  respectively, 
between  1989  an^  1990.  The  Eastern- 
Region  breeding  population  index  trends 
indicate  that,  since  1968.  the  population 
has  declined  at  tile  rate  of  1.6  percent 
per  year,  while  tne  Central-Region 
breeding  population  index  has  declined 
at  the  rate  of  0.8  percent  per  year.  There 
were  no  significa  it  changes  in  the 
breeding  populat  on  indices  for  either 
region  between  1  >90  and  1991.  A 
comparison  of  re(  ent  (1985-91)  versus 
historical  (1968-1  )84)  trends  in  the 
breeding  populat:  on  index  indicates  that 
woodcock  populf  tions  may  have  been 
relatively  stable  in  both  the  Central  and 
Eastern  regions  during  the  past  7  years. 

Mr.  David  Dolti  >n.  Mourning  Dove 
Specialist,  presen  ted  the  status  of  the 
1991  mourning  do  ve  population.  The 
report  included  ir  formation  gathered 
over  the  last  26  y(  iars.  Trends  were 
calculated  for  the  most  recent  2-  and  10- 
year  intervals  am  for  the  entire  26-year 
period.  Between :  990  and  1991.  the 
average  number  ( f  doves  heard  per  call- 
count  route  increi  sed  significantly  in  the 
Western  Managei  nent  Unit  and 
decreased  signifi(  antly  in  the  Eastern 
Unit,  while  no  sig  lificant  change 
occurred  in  the  Ci  intral  Unit.  Analyses 
indicated  significant  downward  trends 
in  the  Western  Ui  tit  for  the  10-  and  26- 
year  periods.  No  i  ignificant  trends  were 
found  in  the  East<  m  and  Central  Units 
for  either  time  fra  ne.  Trends  for  doves 
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seen  at  the  unit  level  over  the  10-  and 
26-year  periods  agreed  with  trends  for 
doves  heard. 

Mr.  Ronnie  R.  George.  Texas  Parks 
and  Wildlife  Department,  presented 
information  on  the  status  of  white- 
winged  and  white-tipped  doves  in 
Texas.  Results  of  the  1991  whitewing 
call-count  survey  indicate  a  nesting 
population  of  338.000  birds  in  the  Lower 
Rio  Grande  Valley.  This  represents  a  12 
percent  increase  from  last  year,  but  the 
population  is  still  20  percent  below  the 
long-term  average.  Approximately  9.000 
whitewings  (3  percent)  were  nesting  in 
citrus  habitat  This  represents  a  70 
percent  decline  from  30.000  nestings  birds 
in  1990.  The  surveys  indicate  that 
nesting  birds  increased  22  percent  in 
native  brush  habitat  but  declined  by  70 
percent  in  citrus  habitat.  In  the  Upper 
South  Texas  region.  424.000  whitewings 
were  nesting  throughout  a  16  county 
area  in  1991.  a  9  percent  increase  from 
1990.  Nesting  densities  at  San  Antonio, 
Lake  Corpus  Christi.  Medina  Lake,  and 
Del  Rio  now  exceed  populations  in  the 
Lower  Rio  Grande  Valley,  In  West 
Texas,  whitewing  populations  were 
estimated  to  be  37.000  birds  in  1991. 
approximately  the  same  as  last  year.  For 
white-tipped  doves  in  the  Lower  Rio 
Grande  Valley,  surveys  indicate  a  10 
percent  decline  between  1990  and  1991 
and  a  40  percent  decline  from  the  peak 
year  of  1986. 

Mr.  Roy  Tomlinson,  Southwest  Dove 
Coordinator,  discussed  the  status  of 
band-tailed  pigeons.  Although 
population  data  are  lacking,  indications 

are  that  the  Four-Comers  Population 

that  breeds  in  mountainous  conifer 
habitat  of  Arizona,  Colorado.  New 
Mexico,  and  Utah-^ias  remained  stable 
for  the  past  20-25  years.  The  Pacific 
Coast  Population— distributed 
throughout  British  Columbia. 
Washington,  Oregon.  Nevada,  and 
Califomia-^s  experiencing  a  severe 
population  decline  of  unknown  origin. 
Population  surveys  in  Oregon  indicate  a 
15-20  percent  decline  between  1989  and 

1990.  Surveys  in  1991  have  not  yet  been 
completed.  Harvest  remains  low. 

Mr.  David  Sharp.  Central  Flyway 
Representative,  reported  on  the 
population  status  and  harvests  of 
sandhill  cranes.  The  Mid-Continent 
Population  appears  to  have  stabilized 
following  increases  in  the  early  1980'8. 
In  fact,  the  preliminary  estimate  for 

1991,  uncorrected  for  visibility,  indicated 
a  spring  population  of  about  300,000, 
which  was  27  percent  lower  than  in  1990 
and  25  percent  below  the  1982-90 
average.  All  Central  Flyway  States 
except  Kansas  and  Nebraska  elected  to 
allow  crane  hunting  in  a  portion  of  their 
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respective  States  in  1990-91:  about 
22,720  permits  were  issued  and 
approximately  7,631  permittees  hunted 
one  or  more  times.  Compared  to  19^-90 
seasons,  the  number  of  permittees 
increased  about  30  percent  and  active 
hunters  increased  33  percent.  An 
estimated  18.401  cranes  were  harvested, 
which  reflects  a  32  percent  increase  over 
the  1989  level  and  a  record  high  for  the 
1975-00  period.  Mid-continent  cranes 
are  also  hunted  in  Alaska.  Canada,  and 
Mexico,  The  estimated  retrieved  harvest 
in  Canada  in  1990-91  was  4,840.  Data  for 
Alaska  and  Mexico  are  not  available 
but  are  believed  to  be,  collectively,  less 
than  4.000.  Rangewide  harvests  exceed 
guidelines  established  in  the  Mid- 
Continent  Population  Sandhill  Crane 
Management  Plan  by  27  percent 

Annual  appraisals  of  the  Rocky 
Mountain  Population  (RMP)  staging  in 
the  San  Luis  Valley  of  Colorado  in 
March,  suggest  that  the  population  has 
been  relatively  stable  since  1984.  The 
1900  index  of  20.868  cranes  was  within 
objective  levels  of  18.000  -  22.000:  and 
while  the  1991  index  has  not  yet  been 
adjusted  for  presence  of  lesser  sandhill 
cranes  and  observer  visibility,  the 
unadjusted  count  of  2a676  indicates  no 
change  from  last  year.  Limited  special 
seasons  were  held  during  1990  in 
portions  of  Arizona,  New  Mexico,  Utah, 
and  Wyoming  resulting  in  harvests 
estimated  at  181  RMP  cranes.  This 
compares  to  about  701  taken  from  this 
population  in  1989. 

Mr.  Brad  Bortner,  Branch  of 
Operations,  reported  briefly  on  habitat 
conditions  observed  during  the  May 
breeding  waterfowl  survey.  Overall,  the 
weather  during  the  fall  and  winter  of 
1990  was  extremely  dry  across  the 
northcentral  United  States  and  the 
Canadian  prairies.  At  the  beginning  of 
the  survey,  habitat  condiUons  in  much 
of  the  prairie  region  of  the  United  States 
and  Canada  were  only  fair  to  poor. 
Scarce  fall  rains,  and  parched  subsoil 
conditions  from  extended  drought  left 
the  remaining  wetland  basins  with 
critically  low  water  levels.  The 
precipitation  that  fell  during  the  winter 
was  rapidly  absorbed  or  evaporated 
during  a  series  thaws.  The  winter  of 
1990-91  was  the  sixth  driest  winter  ever 
recorded. 

Little  usable  habitat  was  available  for 
early-arriving  waterfowl.  Most  of  North 
Dakota,  eastern  Montana,  and  southern 
portions  of  the  prairie  provinces  were 
classified  by  long-term  drought  indices 
as  being  in  extreme  or  severe  drought 

However,  this  outlook  changed  almost 
immediately  during  the  first  week  of  the 
survey.  During  late  April  and  most  of 
May.  a  series  of  slow  moving  fronts 


stalled  over  this  region.  These  storms 
brought  much  needed  snowfall  and  rain. 
The  moisture  from  these  storms  mostly 
contributed  to  decreasing  soil  moisture 
deficits  and  promoting  vegetative 
growth,  but  in  some  areas.,  wetland 
basins  have  been  partially  refilled. 
Overall.  May  pond  numbers  increased 
13  percent  in  South  Dakota  over  last 
year,  and  minor  increases  were  noted  in 
eastern  Montana  and  southern 
Saskatchewan.  Pond  numbers  decreased 
in  North  Dakota,  southern  Manitoba, 
and  southern  Alberta.  Pond  numbers  in 
all  prairie  survey  units  were  well  below 
their  long-term  averages. 

Since  the  survey,  many  areas  have 
continued  to  receive  rainfall.  Most  of 
this  precipitation  has  fallen  as  the  result 
of  isolated  thunderstorms,  however,  in 
some  locations  significant  amounts  of 
rain  has  fallen.  It  is  difficult  to 
determine  the  cumulative  significance  of 
this  change  in  weather  patterns,  but  it  is 
hoped  that  rain  will  continue  to  fall  on 
the  prairies.  It  is  believed  that  grassland 
areas  will  not  show  much  improvement 
from  these  rains,  but  parkland  areas 
may  be  in  better  shape  for  breeding 
waterfowl.  Areas  outside  of  the 
traditional  survey  area  such  as  Iowa. 
Nebraska.  Minnesota,  and  Wyoming 
have  received  ample  amounts  of  rain, 
but  it  is  not  clear  how  the  ducks  will 
respond  to  these  conditions  this  late  in 
the  breeding  season. 

In  northern  regions,  water  conditions 
varied  widely  in  northern  Alberta  and 
southern  portions  of  the  Northwest 
Territories.  Conditions  in  northern 
portions  of  the  Northwest  Territories 
were  rapidly  improving  due  to  recent 
rains.  Water  conditions  in  northern 
Manitoba  and  northern  Saskatchewan 
appear  to  be  adequate  with  the 
prospects  for  production  being  good. 
Interior  Alaska  had  an  early  spring  that 
resulted  in  significant  flooding  in  some 
portions  of  the  State.  Coastal  Alaska 
had  about  average  conditions  this 
spring. 

Overall,  climatic  conditions  late  this 
spring  have  resulted  in  increased  water 
on  the  landscape  and  improved  habitat 
conditions  in  some  areas.  This  should 
somewhat  benefit  waterfowl  production 
this  year,  however,  these  improvements 
took  place  after  the  bulk  of  the  early 
migrating  ducks  had  already  passed 
through. 

Despite  this  tone  of  cautious 
optimism,  the  realism  of  the  impacts  of 
intensified  land  use  in  the  1980's  was 
also  apparent  during  the  survey.  Little 
residual  nesting  cover  was  present.  In 
areas  where  pond  numbers  increased, 
these  ponds  were  little  more  than  water- 
filled  depressions  with  little  to  no 


emergent  vegetation  or  associated 
upland  nesting  cover.  Low  water  levels 
and  late  gnows  during  the  nesting 
season  likely  discouraged  early-nesting 
species.  The  strength  of  this  year's 
reproductive  effort  will  be  in  areas  that 
carried  water  over  from  last  year  and  in 
areas  that  continue  to  receive  rainfall. 

Comraeots  Received  at  Public  Hearing 

Five  oral  statements  were  presented 
at  the  public  hearing  on  proposed  early- 
season  regulations  and  one  written 
statement  was  submitted  for  inclusion 
as  part  of  the  hearing  transcript.  These 
comments  are  summarized  below. 

Mr.  Ronnie  R.  Geoi^ge.  representing 
the  Central  Flyway  Council  and  the 
Texas  Parks  and  Wildlife  Department, 
recommended: 

1.  Reinstatement  of  the  September  teal 
season  at  a  reduced  level  to  indade  a  3- 
day  season  and  a  4-bird  daily  bag  limit 
during  the  first  half  of  September,  and 
that  the  special  season  be  regarded  as 
an  integral  part  of  the  full  fall  duck 
season.  Suspension  of  the  early  teal 
season  in  1988-1990  resulted  in  reduced 
hunter  interest  in  waterfowl  hunting, 
reduced  private  land  waterfowl  habitat 
enhancement  programs,  increased 
disease  problems  for  wintering 
waterfowl  and  no  measurable  increase 
in  teal  numbers  that  could  be  attributed 
to  the  ckieed  season.  Resumption  of  the 
September  teal  seastMi  m  1991  with 
appropriate  restrictions  would  help 
maintain  enhancement  of  the  Rice 
Prairie  and  Gulf  Coast  of  the  Central 
and  Mississippi  Flyways  and  better 
serve  blue-winged  teal  and  pintails  in 
these  areas. 

2.  Continuation  of  the  experimental 
sandhill  crane  hunts  in  Utah  and 
southwestern  New  Mexico. 

3.  Zoning  of  Oklahoma  west  of 
Interstate  35  to  permit  optimum 
management  of  both  migrating  and 
wintering  cranes  in  the  State. 

4.  Reinstatement  of  die  full  4-day 
special  white-winged  dove  hunting 
season  in  Texas.  Although  the  white- 
wing  population  in  the  Lower  Rio 
Grande  Valley  is  below  the  long-term 
average,  habitat  conditions  are 
improving  and  white-wing  populations 
elsewhere  in  Texas  are  increasing 
significantly.  Continuation  of  the  special 
season  provides  strong  incentive  for 
continued  white-winged  dove 
preservation  and  management  on 
private  and  public  land.  Furthermore,  it 
is  recommended  that  the  number  of 
mourning  doves  permitted  in  the  10-bird 
aggregate  daily  bag  during  Texas' 
special  white-winged  dove  season 
southeast  of  Del  Rio  be  increased  from  5 
to  10  as  currently  allowed  northwest  of 
Del  Rio.  and  that  the  number  of  white- 


winged  dove  I  permitted  in  the  12-bird 
aggregate  da  ly  bag  during  Texas' 
regular  mourfeing  dove  seaaon  be 
increased  fropn  2  to  B  statewide. 

5.  Adoptioa  of  the  pn^rased  basic 
regulations  for  webless  and  waterfowl 
species  not  alidressed  above,  including 
the  proposed'change  in  woodcock 
framework  dates  which  eliminates 
February  wo4dcock  hunting. 

In  dosing.  At.  George  stated  that  the 
Central  Flyw  ly  Council  supports  the 
concept  of  a  i  lationwide  permit  for  all 
migratory  gai  ne  bird  hunting  and  will 
continue  to  w  ork  with  the  ^rvice  on 
this  issue. 

Mr.  John  M.  Anderson  repres^iting 
the  National  Audubon  Sodety 
supported  continuation  of  last  year's 
regular  huntiag  season  for  mourning 
doves,  but  inaicated  concern  over  tiie 
long-term  gradual  declines  in  the 
Western  Management  Unit  and  several 
states  in  the  pastern  tier  of  States  in  the 
Central  Management  Unit  (CMU).  He 
strongly  supported  the  ongoing 
cooperative  aiudy  in  Missouri  that  will 
help  identify  factors  responsible  for  the 
CMU  decline  end  may  help  resource 
managers  better  understand  the  overall 
role  of  hunting  in  annual  mourning  dove 
population  dviamics.  He  supported  the 
Texas  Parks  ^nd  Wildlife  Department's 
proposal  for  ^n  increase  from  5  to  10 
mourning  dories  in  the  aggregate  daily 
bag  limit  of  tl|e  special  white-winged 
dove  season.  He  indicated  that  caution 
should  be  taken  for  the  proposed 
increase  of  2  lo  6  white-winged  doves  in 
the  12-dove  aggregate  bag  limit  during 
the  regular  mourning  dove  season.  This 
action  could  adversely  affect  white- 
winged  dovea  in  the  Lower  Rio  Grande 
Valley  where Ipopulations  have 
experienced  4  decline  in  recent  years. 
Mr.  Anderson  recommended  that  the 
Service  work  jwith  the  Central  Flyway 
Council  to  ensure  that  the  harvest  of 
mid-continenj  sandhill  cranes  does  not 
continue  to  exceed  the  established 
harvest  objective  of  25,000.  He  also 
commented  that  the  Rocky  Mountain 
Population  of  treater  sandhill  cranes  is 
within  population  objectives  and  that 
harvest  could  be  increased  according  to 
the  approved  management  plan 
guidelines.  He  supported  a  January  31 
closure  for  woodcock  populations  in  the 
Mississippi  Ffcrway,  but  emphasized  the 
importance  of  habitat  efforts.  In 
addition,  he  indicated  that  he  did  not 
oppose  a  limi^d  3-day  September  teal 
season  becau^  of  increases  in  this 
year's  breeding  population.  He  also 
advocated  th4  establishment  of  the 
National  Migmtory  Bird  Survey 
Program. 

Mr.  Eric  Frisier.  representing  the 
Wetland  Hab  tat  Alliance  of  Texas. 


contended  that  si  spension  of  the 
September  teal  u  ason,  among  other 
things,  had  adver  lely  affected  wetland 
protection  progra  ns  in  Texas.  Habitats 
normally  dry  in  S  sptember  remain  dry 
because  there  is  i  lO  longer  the  incentive 
to  flood  these  are  u  for  September 
hunting.  At  least  1 4-day  season  would 
be  needed  to  fust  fy  costs  of  pumping 
water  into  mpst  a  reas.  He  indicated  that 
there  had  been  oi  le  or  more  major 
disease  inddents  in  Texas  eadi 
September  since  i  luspension  of  the  teal 
season,  and  suggi  sted  that  the  wedands 
flooded  with  a  re  nstated  season  would 
alleviate  those  di  »ease  proUans.  He 
sui^xirted  the  rec  >mmendations 
presented  by  Mr.  Sonnie  George,  who 
spoke  on  behalf  oJF  die  Texas 
Department  of  Pa  4c8  and  Wildlife  and 
the  Central  Flywi  y  CoundL 

Ms.  Kirsten  Bui ;».  representing  the  ' 
Humane  Sodety  ( I  the  United  States, 
called  on  die  Sen  ice  to  dose  the 
hunting  seasons  c  n  all  migratory  birds  fai 
light  of  the  low  p<  pulation  status  of 
many  spades  due  to  the  drought 
conditions.  She  t\  jested  that  hunting 
has  caused  addet  pressure  (ni  many 
species.  However  if  hunting  is  allowed 
to  continue,  she  u  ^d  that  hunting  of 
doves  in  Septemb  er  and  hunting  of 
waterfowl  in  Pueito  Rico  during  January 
be  eliminated.  Shi  t  also  requested  that 
the  waterfowl  hui  iting  season  in  Puerto 
Rico  should  be  sh  irtened.  In  addition, 
she  asked  that  eai  ly  seasons  on  wood 
ducks  and  teal  be  prohibited  because  of 
the  impact  on  pop  ulations  and 
recruitment 

Mr.  Charies  Keley,  representing  the 
Southeastern  A8»  idation  of  Fish  and 
Wildlife  Agencies  expressed  support  for 
September  mourn  ng  dove  hunting, 
citing  a  large-seal  i  cooperative  study 
several  years  ago  whidi  indicated  that 
the  loss  of  nesting  mourning  doves  due 
to  hunting  in  Sept  nnber  is  insignificant. 
He  also  expressec  support  for  the 
regulations  propoi  als  presented  at  the 
public  bearing. 

The  Michigan  D  epartment  of  Natural 
Resources  submit  ed  a  written 
statement  to  be  in  eluded  as  part  of  the 
hearing  record.  Tl  eir  remarks  were 
confmed  to  the  September  Canada 
goose  season.  Thew  requested  that  the 
1991  season  include  the  expanded  Upper 
Peninsula  area  frcin  the  vicinity  of 
Escanaba  and  Marquette,  east  to  the  tip 
of  Chippewa  County.  They  remarked 
that  the  Michigan  season  for  resident 
geese  violates  the  harvest  criteria  (no 
more  than  10  pero  mt  migrant  geese)  to  a 
lesser  extent  than  cuhnen  and  other 
measurements  hai  e  suggested.  They 
further  stated  that!  the  harvest  of 
migratory  geese  islmost  likely  from  the 
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Mississippi  Valley  Population,  which  is 
in  excellent  shape  and  considered  by 
some  experts  to  be  nearly  beyond 
control  by  hunting. 

Written  Comments  Received  - 

The  preliminary  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
dated  March  6, 1991,  (56  FR  9462). 
opened  the  public  comment  period  for 
early-season  migratory  game  bird 
hunting  regulations.  As  of  June  20. 1991. 
the  Service  had  received  17  comments; 
12  of  these  speciflcally  addressed  early- 
season  issues.  These  early-season 
comments  are  summarized  below  and 
numbered  in  the  order  used  in  the  March 
6, 1991,  Federal  Register.  Only  the 
numbered  items  pertaining  to  early 
seasons  for  which  written  comments 
were  received  are  included. 

General 

Council  Recommendations:  The 
Central  Flyway  Council  supported  the 
proposed  regulations  that  were  not 
specifically  addressed  by  their  other 
recommendations. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  that  shooting  hours  remain  at 
one-half  hour  before  sunrise  to  sunset 
for  all  species. 

1.  Ducks. 

G.  Special/Species  Management 
ii.  September  Duck  Seasons 

In  the  March  6. 1991.  Federal  Register 
(56  FR  9462).  the  Service  stated  that  the 
Flyway  Councils  and  the  three  States 
involved  (Florida.  Kentucky,  and 
Tennessee)  are  continuing  efforts  to 
evaluate  these  seasons  and  no  adverse 
impacts  on  wood  duck  populations  are 
apparent.  Continuation  of  these  seasons 
beyond  1991  will  be  contingent  upon  the 
ability  of  the  Flyway  Councils  and 
States  to  demonstrate  significant 
•progress  in  developing  regional  wood 
duck  monitoring  plans  and  evaluation 
and  decision  criteria  for  these  seasons. 

In  the  same  document,  the  Service 
stated  that  the  three  States  involved  will 
be  allowed  to  continue  presunrise 
shooting  hours  during  their  September 
seasons  under  the  condition  that  they 
conduct  studies  or  provide  information 
that  demonstrate  a  negligible  impact  on 
species  other  than  the  wood  duck.  The 
States  of  Kentucky  and  Tennessee  have 
submitted  a  proposal  to  study  the 
impact  on  nontarget  species;  while 
Florida  has  submitted  information  that 
demonstrates  that  the  impacts  on 
nontarget  species  are  insignificant. 
Based  on  information  provided,  the 
Service  proposes  to  allow  presunrise 
shooting  hours  to  continue  during  the 
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Florida  special  season,  without  the  need 
for  further  evaluation.  In  Kentucky  and 
Tennessee,  continuation  of  presunrise 
shooting  hours  is  contingent  upon  the 
satisfactory  completion  of  studies  which 
demonstrate  a  negligible  impact  upon 
nontarget  duck  spedes  during  the  one- 
half  hour  prior  to  sunrise. 

Council  Recommendations:  The 
Lower  Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  States  of 
Kentucky  and  Tennessee  be  allowed  to 
continue  the  5-day  September  seasons 
to  harvest  wood  ducks. 

iiL  September  Teal  Seasons 

The  Service  reiterates  that 
implementation  criteria  and  provisions 
for  future  review  of  September  teal 
seasons  should  be  developed 
cooperatively  between  the  Service  and 
Flyway  Coundls.  The  Service  believes 
that  implementation  criteria  for 
September  teal  seasons  are  necessary 
prior  to  lifting  the  suspension. 

Council  Recommendation:  The  Lower 
Region  Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  a  3-day  September  teal 
season  with  a  bag  limit  of  3  birds  per 
day. 

The  Central  Flyway  Council 
recommended  reinstatement  of  the 
September  teal  season  at  some  reduced 
level  of  harvest  pressure,  but  withheld 
specific  recommendations  as  to  bag 
hmit  and  season  length  until  a  later  date 
pending  receipt  of  data  about  this  year's 
population  level.  The  Council  remarked 
that  the  September  teal  season  has  been 
suspended  since  1988  because  of 
drought  conditions  on  the  breeding 
grounds  and  declining  breeding 
populations  of  blue-winged  teal.  The 
Coundl  believes  that  a  reversal  of  this 
situation  would  warrant  a  return  to  a 
limited  teal  season. 

Written  Comments:  A  Congressman 
from  Texas  remarked  that  the 
suspension  of  the  September  teal  season 
has  contributed  to  a  signiflcant 
reduction  in  the  amount  of  available 
habitat  for  early  waterfowl  migrants, 
annual  disease  problems,  and  a 
declining  number  of  private  landowners 
who  are  willing  to  supply  sufficient 
water  for  these  migratory  waterfowl. 
The  Wyoming  Game  and  Fish 
Department  believes  the  September  teal 
season  should  be  restored  if  the 
population  status  were  to  improve. 

2.  Sea  Ducks 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  continuation  of  the  107-day 
sea  duck  season.  They  requested  that 
the  Service  consider  an  increase  in  the 


bag  limit  of  these  birds,  and  to 
especially  consider  including 
mergansers  in  the  sea  duck  season. 
They  remarked  that  mergansers  are 
included  in  the  Alaska  sea  duck  limit, 
and  indicated  that  mergansers  are  an 
under-harvested  resource  and  are 
causing  adverse  impacts  on  the  fishing 
industry  and  feeding  grounds  for  other 
waterfowl. 

4.  Canada  Geese 

A.  Earty-September  Seasons:  In  the 
March  6, 1991,  Federal  Register  (56  FR 
9462),  the  Service  reaffirmed  and 
endorsed  the  concept  of  special  Canada 
goose  seasons  and  announced  its 
intention  to  expand  the  criteria  for 
special  early  seasons  to  include  criteria 
for  special  late  seasons.  The  Service 
beheves  that  most  Canada  goose 
harvests  can  be  addressed  through  the 
regular  Canada  goose  hunting  season 
frameworks  in  accordance  with  flyway 
management  plans.  However,  the 
Service  recognizes  the  need  for  special 
seasons  in  certain  circumstances  to 
control  local  breeding  and/or  nuisance 
populations  of  Canada  geese.  These 
seasons  are  to  be  directed  only  at 
Canada  goose  populations  that  nest 
primarily  in  the  conterminous  United 
States.  "The  Service  has  previously 
addressed  the  criteria  to  include  special 
eariy  seasons  ()une  7, 1988,  at  53  FR 
20877)  and  now  is  proposing  to  modify 
these  criteria  to  include  special  late 
seasons.  The  proposed  criteria  are: 

1.  A  State  may  hold  a  special  Canada 
goose  season,  in  addition  to  its  regular 
season,  for  the  purpose  of  controlling 
local  breeding  populations  or  nuisance 
geese.  The  special  season  must  target  a 
specific  population  of  Canada  geese. 
The  harvest  of  nontarget  Canada  geese 
must  not  exceed  10  percent  of  the 
special-season  harvest  during  early 
seasons  or  20  percent  during  late 
seasons.  More  restrictive  proportions 
may  apply  in  instances  where  a 
nontarget  Canada  goose  population  of 
special  concern  is  involved. 

2.  Eariy  seasons  may  be  no  more  than 
10  consecutive  days  between  September 
1  and  September  10  in  the  Atlantic  and 
Mississippi  Flyways,  where  seasons  are 
focused  primarily  on  local  breeding 
populations  of  giant  Canada  geese.  In 
the  Central  and  Pacific  Flyways, 
seasons  may  be  held  for  no  more  than  30 
consecutive  days  between  September  1 
and  September  30  and  must  be  directed 
at  local  breeding  populations  or 
nuisance  situations  that  cannot  be 
i^ddressed  through  the  regular-season 
frameworks. 

3.  Late  seasons  must  be  held  prior  to 
February  15. 
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4.  The  daily  bag  and  poasession  limits 
may  be  no  more  than  5  and  10  Canada 
geese,  respectively. 

5.  The  area(8]  open  to  hunting  will  be 
described  in  State  regulations. 

6.  All  seasons  will  be  conducted  under 
a  specific  Memorandum  of  Agreement 
Provisions  for  discontinuing,  extending, 
or  modifying  the  season  will  be  included 
in  the  Agreement. 

7.  All  seasons  initially  will  be 
considered  experimentaL  The 
evaluation  required  of  the  State  will  be 
incorporated  into  the  Memorandum  of 
Agreement  and  will  include  at  least  the 
following: 

A.  Conduct  neck-c(^r  observations 
and/or  population  surveys  beginning  a 
year  prior  to  the  requested  season  and 
continuing  during  the  experiment 

B.  Determine  derivation  of  neck-collar 
codes  and/or  leg-band  recoveries  from 
observations  and  harvested  geese. 

C.  Collect  morphological  information 
from  harvested  geese,  where  possible,  to 
ascertain  probable  source  pc^ulation(s) 
of  harvest. 

D.  Analyze  relevant  band-recovery 
data. 

E.  Estimate  hunter  activity  and 
harvest 

F.  Prepare  annual  and  final  reports  of 
the  experiment 

8.  If  the  results  of  the  evaluation 
warrant  continnatioo  of  the  season 
beyond  the  experimental  period,  the 
State  will  continue  to  estimate  hunter 
activity  and  harvest  and  report  these  to 
the  Service  annually  for  all  years  the 
season  is  offered. 

9.  The  season  will  be  subject  to 
periodic  re-evaluations  when 
circumstances  or  special  situations 
warrant. 

Council  Recommendations:  The 
Upper  Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  Service  grant 
operational  status  to  the  experimental 
early-September  Canada  goose  seasons 
in  Illinois,  Michigan,  and  Minnesota. 
Several  modifications  were 
recommended  for  the  Michigan  season, 
including  another  3-year  experimental 
season  to  include  the  eastern  portion  of 
the  Upper  Peninsula  and  several  areas 
of  the  Lower  Peninsula.  The  Committee 
also  recommended  that  new 
experimental  early-September  Canada 
goose  seasons  be  allowed  in  the 
northeast  portions  of  Indiana  and  Ohio. 
Nuisance  goose  problems  continue  to 
grow  in  these  areas  and  neck-collar 
observations  and  other  data  indicate 
that  greater  than  90  percent  of  the 
harvest  will  be  composed  of  resident 
Canada  geese. 

The  Lower  Region  Regulations 
Committee  of  the  Mississippi  Flyway 


Council  recooD  mended  that  the  Service 
fuUy  analyze  <  ata  from  existing  special 
or  experimenttl  seasons  before 
expanding  seasons  that  might  cause 
cumulative  harvest  on  Southern  James 
Bay  Population  Canada  geese.  Current 
special  seasons  should  adhere  to 
present  criteria  designated  by  the 
Service.  I 

The  Pacific  Flyway  Council 
recommended  modification  of  the  early 
September  Canada  goose  seasons  in 
Wyoming  andfUtah.  In  Wyoming,  the 
modifications  Included  reinstatement  of 
the  Eden-Fars^n  Irrigation  Project  Area 
in  Sweetwater;  and  Sublette  Counties 
and  an  increase  from  115  to  ISO  permits. 
In  Utah,  the  Council  recommended  that 
the  framework  dates  be  September  1 
through  Septetiber  15.  The  framework 
closing  date  pieviously  was  September 
9.  The  Council  added  that  early  goose 
seasons  have  been  successful  in 
alleviating  depredation  probl^ns  and 
providing  hunler  opportunity. 

Written  Comments:  The  Wisconsin 
Department  ol  Natural  Resources 
commented  th  it  the  criteria  established 
for  special  ear  y  September  Canada^ 
goose  seasons  need  review  based  on  the 
experi«ice  of-  he  various  States  that 
have  implemei  ited  the  early  seasons. 
They  question  the  appropriateness  of 
the  dates  of  th » seastm  and  the 
restrictions  an  i  controls  required  lor 
this  season. 

9.  Sandhill  Cn  nes 

The  Service  notes  that  the  1990-01 
harvest  of  midi-continent  sandhill  cranes 
exceeded  the  guidelines  in  the 
management  p  [an.  The  Service 
recognizes  tha  t  the  management  plan 
has  served  as  i  usefid  guide  in 
regulating  har? est  and  also  that  it  may 
require  updating.  However,  the  Flyway 
Councils  and  $tates  should  take  action 
during  the  ne^  year  to  reduce  the 
harvest  of  micv-continent  sandhill  cranes 
to  levels  that  oomply  with  the  current 
management  dan.  If  the  harvest  is  not 
reduced  suffic  ently,  the  Service  will 
propose  measi  ires  to  ensure  that  future 
harvests  are  ii  compliance  with  the 
management  man. 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  Oklahoma  be  allowed  to  divide  that 
portion  of  the  State  currendy  open  to 
sandhill  cranejhunting,  west  of 
Interstate  Higlway  35,  into  separate 
north  and  souti  zones.  The  current  93- 
day  hunting  smson  cannot  encompass 
the  time  perioa  when  sandhill  cranes 
are  present  anp  provide  hunting 
opportunity  injboth  the  northwest  and 
southwest  portions  of  the  State.  The 
Central  Flyway  Council  also 
recommended  continuation  of  the 


experimental  sanchill  crane  seasoof  in 
southwestern  New  Mexico  and  Utah; 
and  supported  30-<  ay  season  lengths  for 
special  seasons  th  oughout  the  range  of 
the  Rocky  Mounta  n  Population. 

The  Central  and  Pacific  Fijrway 
Councils  recomme  nded  that  the 
frsunework  dates  f  v  die  Rocky 
Mountain  Popolati  sn  of  sandldll  cranes 
be  expanded  to  in  lude  September  1 
through  January  31 .  Corrently,  the 


closing  framework 


date  is  November  30. 


exc^t  in  the  Hate  i-Deming  Area  in 
New  Mexico  wher  i  the  closing  date  is 
January  31. 

14.  Woodcock 

In  the  August  14  190aFedefal 
Register  (55  FR  33: 06).  the  Service 
stated  its  intent  to  woric  with  the  Flyway 
Councils  to  develo  >  badcgroond 
materials  on  hunti  ig  of  woodcock  in 
February.  Howeve  r,  the  Service  stated 
that  unless  sufficic  nt  Justification  was 
developed  to  conti  nue  February  htmtlng, 
the  Service  would  jropose  a  diange  in 
hamewotk  dates. '  )n  March  B.  1991  (56 
FR  9462).  the  Servi  ce  proposed  a 
framework  closing  date  of  January  31 
pending  any  new  j  roposals  or 
informatian  that  n  ay  be  provided.  No 
new  biological  infi  innation  was 
presented  that  ind  cated  there  was  a 
more  appropriate  (  ate  than  January  31. 
thus  this  proposal  s  continued. 

Council  Recomii  \endations:  Tlie 
Upper  Region  Regi  ilatioDS  Committee  of 
the  Mississippi  Fly  way  Council 
recommended  thai  the  framewodi  dates 
be  modified  to  Sep  tember  1  through 
February  9. 

The  Lower  Region  Regulations 
Committee  of  the  I  iississippi  Flyway 
Council  recommen  ded  frameworks  of 
September  1  throu  ;h  February  14,  and 
stated  that  if  the  S  ervice  proposal  is  an 
effort  to  bring  har\  est  in  line  with 
population  indices  elimination  of 
February  woodcoc  ( hunting  falls  far 
short  of  achieving  i  significant  and 
equitable  harvest  i  eduction.  They 
recommended  that  a  February  14  closing 
date  would  be  sufQdent  to  significantly 
reduce  the  chancei  of  breeding  or 
nesting  hens  being  harvested. 

The  Central  Flyi  ray  Council 
expressed  support  for  the  preliminary 
proposal  of  a  Janw  try  31  closing  date 
and  recommended  that  February  hunting 
of  woodcock  be  el  minated. 

Written  Comaiei  iter  The  Wisconsin 
Department  of  Nat  itfal  Resources 
indicated  that  they  do  not  oppose  the 
proposed  January ;  1  closing  date,  but 
suggested  that  the  service  consider  the 
recommendation  o  the  Ui^r  Region 
Regulations  Comm  ttee  of  the 
Mississin>i  Flywa;  Cowicilfora 
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February  9  framework  closing  date  for 
woodcock. 

15.  Band-tailed  Pigeons 

The  Service  remains  concerned  about 
the  decline  of  the  Coastal  Population  of 
band-tailed  pigeons  and  encourages 
cooperative  investigations  into  factors 
causing  the  decline. 

16.  Mourning  Doves 

The  Service  recognizes  the  interest  of 
the  Pacific  Flyway  Council  to 
cooperatively  investigate  the  cause  of 
the  long-term  decline  in  the  Western 
Management  Unit.  The  Service  remains 
concerned  about  this  population  and  is 
supportive  of  the  cooperative 
investigations. 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  number  of  mourning  doves 
permitted  in  the  aggregate  daily  bag 
during  the  Texas  special  white-wiiiged 
dove  season  be  increased  from  5  to  10 
birds,  Texas  lioted  that  in  1964.  concern 
about  late-nesting  moumhig  doves  in 
South  Texas  led  to  restrictions  in  the 
daily  bag  limit.  These  restrictions  were 
somewhat  alleviated  during  1989  and 
1990  under  the  provision  that  Texas 
would  monitor  the  effects  of  this  change. 
The  recommendation  to  increase  the 
number  of  mourning  doves  allowed  in 
the  aggregate  bag  during  the  special 
white-winged  dove  season  is  based 
upon  the  results  of  those  studies. 

Written  Comments:  The  Texas  Parks 
and  Wildlife  Department  requested  that 
the  Service  permit  Texas  to  split  the 
mourning  dove  season  into  not  mora 
than  3  segments  under  the  3-zone  option. 
Texas  remarked  that  the  purpose  of  this 
proposal  would  be  to  permit  greater 
flexibility  in  establishing  hunting 
seasons  consistent  with  anticipated 
migration  patterns  and  population 
levels.  This  proposed  change  would  also 
allow  Texas  to  establish  additional 
"opening  days"  and  thereby  create 
additional  interest  in  dove  hunting 
among  Texas  sportsmen. 

A  total  of  six  letters  (212  signatures) 
were  received  from  individuals  in  South 
Carolina  who  believe  that  moumbig 
dove  huntfaig  to  September  should  be 
discontinued.  Several  of  these 
individuals  requested  that  the  season  be 
delayed  until  October  15  and  reduced  to 
30  days.  A  few  of  these  faidividuals  also 
requested  that  the  season  be 
discontinued  enHrely.  or  that  no  hunting 
be  allowed  on  Sundays. 

17.  White-winged  and  WUte-tipped 
Doves 

Council  Recommendations:  Hie 
Central  Flyway  Council  recommended 
that  the  number  of  white-winged  doves 


permitted  in  the  aggregate  daily  bag 
during  the  Texas  mourning  dove  season 
be  increased  from  2  to  8  birds.  In  recent 
years,  whitewings  have  expanded  their 
range  into  other  areas  of  the  State. 
Texas  believes  that  the  2-whitewing 
limit  is  overiy  restrictive,  particulariy  in 
those  local  areas  where  whitewings  now 
outnumbermouming  doves. 

ia.Alaska 

The  Service  is  proposing  a  closed 
season  on  Steller's  and  spectacled 
eiders  due  to  declines  in  population 
indices.  The  Service  recognizes  that 
sport  harvest  has  been  exceedingly 
small  and  is  not  likely  the  cause  of  this 
decline. 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  the  experimental  tundra  swan 
season  on  Seward  Peninsula  be  granted 
operational  status. 

20.  Peerto  Rico  and  ^^rgb  Islands 
Written  Comments:  Puerto  Rico 
requested  that  they  be  allowed  to 
reopen  Vieques  Island  to  dove  and 
pigeon  hunting.  Last  year,  th^ 
requested  that  this  area  be  closed  due  to 
concern  about  the  effects  of  Hurricane 
Hugo. 

22.0dier 

Written  Comments:  A  local 
organization  frt)m  Massachusetts 
requested  that  the  Service  initiate 
hunting  seasons  for  cormorants. 

Public  Conmiant  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress  and 
having  due  consideration  for  any  data  or 
views  submitted  by  interested  parties, 
the  possible  amendments  resulting  bom 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

^>edal  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1) 
The  need  to  establish  final  rules  at  a 


point  eariy  enough  in  the  summer  to 
allow  affected  State  agencies  to 
appropriately  adjust  their  licensing  and 
regulatory  mechanisms:  and  (2)  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  the  Service 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  public  interest. 

Comment  Procedura 

It  is  the  poUcy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  prt)cess. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
commenU  to  the  Director  (FWS/ 
MEMO).  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  room  634- 
Arlington  Square.  Washington,  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
*  normal  business  hours  at  the  Service's 
office  in  room  634.  Arlington  Square 
Building.  4401  N.  Fairfax  Drive. 
Arlington.  Virginia.  All  relevant 
comments  received  during  the  comment 
period  will  be  considered.  The  Service 
will  attempt  to  acknowledge  received 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  86- 
14) '.  filed  %vith  EPA  on  June  0. 1088. 
Notice  of  Availability  was  published  in 
the  Federal  Registar  on  June  16. 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  i 


Endangered  Species  Act  Consideratioa 

The  Division  of  Endangered  ^ecies  is 
completing  a  biological  opinion  on  the 
proposed  action.  As  in  the  past  hunting 
regulations  this  year  will  be  designed. 
among  other  things,  to  remove  or 
alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection.and  conservation  of 
,  endangered  and  threatened  species.  The 
Service's  biological  opinions  resulting 
from  consultation  under  section  7  are 
considered  public  documents  and  are 
available  for  inspection  in  the  Division 


of  Endangered  Species  and  the  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington.  Virginia. 

Regulatory  Flexibility  Act,  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act 

In  the  Federal  Register  dated  March  6. 
1991  (56  FR  9462],  the  Service  reported 
measures  it  had  undertaken  to  comply 
with  requirements  of  the  Regulatory 
Flexibility  Act  and  the  Executive  Order. 
These  included  preparing  a 
Determination  of  Effects  and  an  updated 
Final  Regulatory  Impact  Analysis,  and 
publishing  a  summary  of  the  latter. 
These  regulations  have  been  determined 
to  be  major  under  Executive  Order  12291 
and  they  have  a  significant  economic 
impact  on  substantial  numbers  of  small 
entities  under  the  Regulatory  Flexibility- 
Act.  It  has  been  determined  that  these 
rules  will  not  involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12830,  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12812. 
This  determination  is  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  room  634- 
Arlington  Square,  Department  of  the 
Interior.  Washington.  DC  20240.  As 
noted  in  the  above  Federal  Register 
reference,  the  Service  plans  to  issue  its 
Memorandum  of  Law  for  migratory  bird 
hunting  regulations  at  the  same  time  the 
first  of  the  annual  hunting  rules  is 
completed.  These  regulations  contain  no 
information  collections  subject  to  Office 
of  Management  and  Budget  review 
under  the  Paperwork  Reduction  Act. 

Authorship 

The  primary  author  of  this  proposed 
rulemaking  is  Robert  J.  Blohm,  Office  of 
Migratory  Bird  Management,  working 
under  the  direction  of  Thomas ).  Dwyer, 
•Chief. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports.  Reporting 
.  and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1991-92  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(16  U.S.C.  701-711),  and  the  Fish  and 
Wildlife  Improvement  Act  of  1978  (16 
U.S.C.  712). 


Dated: ) 
Richard  NJSmidi, 

Acting  Director. 


iy  5. 1991. 
Ifa. 

'.  Fish  and  Wildlife  Service. 


PROPOSED  REGULATIONS 

f ORKS  FOR  1991-02  EARLY 
HUNTING  SEASONS  ON  CERTAIN 
MIGRATDRY  GAME  BIRDS 

Pursuaat  to  the  Migratory  Bird  Treaty 
Act,  and  ielegated  authorities,  the 
Director  Approved  proposed  frameworks 
which  prascribe  season  lengths,  bag 
limits,  shttoting  hours,  and  outside  dates 
within  wl  ich  States  may  select  seasons 
for  certaii  i  migratory  game  birds. 

Notice 

Any  Sti  ite  desiring  its  early  hunting 
-Reasons  1 1  open  in  September  must 
make  its  i  election  no  later  than  August 
7, 1991.  SI  ates  desiring  these  seasons  to 
open  afte  September  30  may  make  their 
selectioni  at  the  time  they  select  regular 
waterfow  seasons.  Atlantic  Flyway 
coastal  S'  ates  desiring  their  seasons  on 
sea  ducki  in  certain  defined  areas  to  . 
open  in  S  sptember  must  also  make  their 
selectioni  no  later  than  August  7, 1991. 

All  outi  ide  dates  noted  below  are 
inclusive  ind  all  shooting  hours  ar& 
between  ( me-half  hour  before  sunrise 
and  sunset  daily  for  all  species  except 
as  noted.  These  hours  also  apply  to 
hawking  Itaking  by  falconry). 

Moumingi  Doves 

Outside  Dates:  Between  September  1. 
1991,  and  January  15, 1992,  except  as 
otherwise  provided,  States  may  select 
hunting  seasons  and  bag  limits  as 
follows: 


Nfanagement  Unit  (All  States 
fi  River  and 


Eastern 

East  of  tHe  Mississipp, 

Louisianc ) 

Huntin,  Seasons,  and  Daily  Bag  and 
Possessic  7  Limits:  Not  more  than  70 
days  witl;  bag  and  possession  limits  of 
12  and  24  respectively,  or  Not  more 
than  60  di  lys  with  bag  and  possession 
limits  of  S  and  30,  respectively. 

Huntini  seasons  may  be  split  into  not 
more  than  3  periods  under  either  option. 

Zoning    I 

Alabama,  Georgia,  Louisiana,  and 
Mississippi,  may  elect  to  zone  their 
States  as  Follows: 

A.  Twoj  zones  per  State  having  the 
following  {descriptions  or  division  lines: 

>l/o6o/i|o— South  Zone:  Mobile, 
Baldwin,  ^scambia,  Covington,  Coffee, 
Geneva,  Qale,  Houston,  and  Henry 
CountiesJNorth  Zone:  Remainder  of  the 
State.      I 

Ceo/y/i— North  Zone:  That  portion  of 
the  State  lying  north  of  a  line  running 
west  to  east  along  U.S.  Highway  280 
from  Columbus  to  Wilcox  County, 
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thence  southv  ard  along  the  western 
border  of  Wili  :ox  County,  thence  east 
along  the  soul  bem  border  of  Wilcox 
County  to  theOcmulgee  River,  thence 
north  along  th  e  Ocmulgee  River  to 
Highway  280,  thence  east  along 
Highway  280  o  the  Little  Ocmulgee 
Riven  thence  louthward  along  the  Little 
Ocmulgee  River  to  the  Ocmulgee  River, 
thence  southv  'esterly  along  the 
Ocmulgee  Riv  er  to  the  western  border  of 
Jeff  Davis  Coi  nty;  thence  south  along 
the  western  b  )rder  of  Jeff  Davis  County; 
thence  east  abng  the  southern  border  of 
Jeff  Davis  anc  Appling  Counties;  thence 
north  along  tt  e  eastern  border  of 
Appling  Coun  :y  to  the  Altamaha  Riven 
thence  east  tc  the  eastern  border  of 
Tattnall  Coun  ty;  thence  north  along  the 
eastern  borde  r  of  Tattnall  County; 
thence  north  i  long  the  western  border  of 
Evans  to  Can(  ller  County;  thence  east 
along  the  norl  lem  border  of  Evans  to 
Bulloch  Count  y;  thence  north  along  the 
western  bordi  r  of  Bulloch  County  to 
Highway  301;  thence  northeast  along 
Highway  301  o  the  South  Carolina  line. 
-South  Zone:  I  emainder  of  the  State. 

Louisiana—  Interstate  Highway  10 
from  the  Texe  s  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from 
Baton  Rouge  t  o  Slidell  and  Interstate 
Highway  10  fiom  Slidell  to  the 
Mississippi  Si  ate  Une. 

Mississippi  —U.S.  Highway  84. 

B.  Within  e<  ich  zone,  these  States  may 
select  himtinj  seasons  of  not  more  than 
70  days  (or  6C  under  the  alternative) 
which  may  b<  split  into  not  more  than  3  , 
periods. 

C.  The  hunt  ng  seasons  in  the  South 
Zones  olAlal  ama,  Georgia,  Louisiana, 
and  Mississip  oi  may  commence  no 
earlier  than  S  iptember  20, 1991. 

D.  Regulatii  ns  for  bag  and  possession 
limits,  season  length,  and  shooting  hours  • 
must  be  unifo  m  within  specific  hunting 
zones. 

Central  Mono  ^ement  Unit  (Arkansas, 
Colorado,  Iok  a,  Kansas,  Minnesota. 
Missouri,  Mo,  \tana,  Nebraska,  New 
Mexico,  Norti  Dakota.  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming) 

Hunting  Set  tsons  and  Daily  Bag  and 
Possession  Li,  nits:  Not  more  than  70 
days  with  baj  and  possession  limits  of 
12  and  24,  res  >ectively,  or 

Not  more  tqan  60  days  with  bag  and 
1  of  15  and  30, 


possession 
respectively. 

Hunting 
more  than  3  periods 


7*6X05 

the  basic 

hunting 

described 


seaso  18 
bell  )w, 


lin  lits  I 


set  sons  i 


may  be  split  into  not 
under  either  option. 
Zonikg—An  an  alternative  to 
franieworks,  Texas  may  select 
for  each  of  3  zones 


North  Zone—That  portion  of  the  State 
north  of  a  line  beginiiing  at  the 
International  Bridge  south  of  Fort 
Hancock:  north  along  PM 1068  to  State 
Hi^way  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  aloM 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  Highway  90  at 
Fort  Worth:  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

South  Zone— That  portion  of  the  State 
south  and  west  of  a  line  beginning  at  the 
International  Bridge  south  of  Fort 
Hancock;  north  along  FM 1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U,S.  90  to  San 
^Antonio;  then  east  on  Interstate  10  to 
Orange.  Texas. 

Spedal  White-Winged  Dove  Ana  in 
the  South  Zone— That  portion  of  the 
State  south  and  west  of  a  Ihie  beginning 
at  the  International  Bridge  south  of  Fort 
Hancock;  north  along  FM  1068  to  State 
Highway  20;  west  ak>ng  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock;  east  along 
Interstate  Highway  10  to  Van  Horn, 
south  and  east  on  U.S.  Highway  90  to 
Uvalde,  south  on  U.S.  H^way  83  to 
State  Highway  44:  east  along  State 
Highway  44  to  State  Highway  16  at 
Freen  south  along  State  Highway  18  to 
State  Highway  285  at  Hebbronville;  east 
along  State  Highway  285  to  FM  1017; 
southeast  along  FM  1017  to  State 
Highway  188  at  Linn;  east  along  State 
Highway  188  to  the  Mansfield  Channel 
at  Port  Mansfield;  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Central  Zone— That  portion  of  the 
State  lying  between  the  North  and  South 
Zones.  Hunting  seasons  in  these  zones 
are  subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  2  periods,  except 
that  in  that  portion  of  Texas  where  the 
special  2-con8ecutive-day  white-winged 
dove  season  is  allowed,  a  limited 
mourning  dove  season  may  be  held 

'  concurrently  with  the  white-winged 
dove  season  (see  white-winged  dove 
frameworks). 

B.  Each  zone  may  have  a  season  of 
not  more  than  70  days  (or  80  under  the 
alternative).  The  North  and  Central 
zones  may  select  a  season  between 
September  1. 1991  and  January  25, 1992; 
the  South  zone  between  September  20, 
1991  and  January  25. 1992. 


C  Each  zone  may  have  an  aggregate 
daily  bag  limit  of  12  doves  (or  15  under 
the  alternative),  no  more  than  6  of  which 
may  be  white-winged  doves  and  no 
more  than  2  of  which  may  be  white- 
tipped  dovas.  Mrith  the  foUowii^ 
exceptions: 

1.  During  the  special  2-con8ecutive- 
day  white-winged  dove  season  in  the 
South  Zone  (see  whUe-winged  dove 
frameworics). 

2.  In  an  area  of  the  Lower  Rio  Grande 
Valley  to  be  designated.  This  area  may 
have  an  aggregate  daily  bag  limit  of  12 
doves,  no  more  than  2  of  which  may  be 
white-winged  doves  and  2  of  which  may 
be  white-tipped  doves. 

The  possession  limit  is  twice  the  daily 
bag  limit 

D.  Regulations  for  bag  and  possession 
limits,  season  length,  and  shooting  hours 
must  be  uniform  within  eadh  hunting 

ZfHW. 

Western  Management  Unit  (Arizona. 
California,  Idaho,  Nevada.  Oregon, 
Utah,  and  Washington) 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Idaho.  Nevada. 
Oregon,  Utah,.and  Washington-Hot 
more  than  30  consecutive  days.  Bag  and 
possession  limits.  10/20  mouurning  doves 
(in  Nevada,  the  daily  bag  and 
possesskm  limits  of  mourning  and 
white-winged  dove  may  not  exceed  10/ 
2a  respectively,  singly  or  in  the 
aggregate). 

Arizona  and  California— Hot  more 
than  60  days  to  be  split  between  two 
periods,  September  1-15, 1901.  and 
November  1, 1991-January  15, 1992.  Bag 
and  possession  hraits:  in  Arizona  the 
daily  bag  limit  is  10  mourning  and  white- 
winged  doves  in  the  aggregate  of  which 
no  more  than  6  may  be  white-winged 
doves.  The  possession  limit  is  twice  the 
daily  bag  limit  In  California  the  bag  and 
possession  limits  for  mourning  and 
white-%vinged  doves  are  10  and  20, 
singly  or  in  the  aggregate. 


White-Wkiged  Dovas 

Outside  Dates:Mxona,  California, 
Nevada.  New  Mexico,  and  Texas 
(except  as  shown  below)  may  select 
hunting  seasons  between  September  1 
and  December  31. 1991.  Florida  may 
select  its  hunting  season  between 
September  1. 1901  and  January  15. 1992. 

Arizona  may  select  a  hunting  season 
of  not  more  than  30  consecutive  days 
nmning  concurrently  with  the  first 
segment  of  the  mourning  dove  season. 
The  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate,  no  more  than  6  of  which  may 
be  white-winged  doves.  The  possession 
limit  is  twice  the  daily  bag  limit. 


Florida  may  select  a  white-wringed 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1. 
1991.  and  January  15, 1992,  and 
coinciding  with  the  mourning  dove 
season.  The  aggregate  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected), 
respectively;  however,  for  either  option, 
the  aggregate  bag  and  possession  limits 
include  no  more  than  4  and  8  white- 
winged  doves,  respectively. 

In  the  Nevada  counties  of  Clark  and 
Nye.  and  in  the  CaUfbmia  counties  of 
Imperial,  Riverside  and  San  Bernardino, 
the  aggregate  daily  bag  and  possession 
limits  of  mourning  and  white-winged 
doves  may  not  exceed  10  and  20, 
respectively,  and  the  season  will  be 
concurrent  with  the  season  on  mourning 
doves. 

New  Mexico  may  select  a  bunting 
season  with  daily  bag  and  possession 
limiu  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  spedes.  Dates, 
limits,  and  hours  will  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  white-winged 
dove  season  of  not  more  than  70  days 
(or  60  under  the  alternative  for  mourning 
doves)  to  be  held  between  September  1, 
1991.  and  January  25. 1992.  and 
coinciding  with  the  mourning  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning,  white-winged,  and 
white-tipped  doves  (or  15  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  8  may  be  «^te-winged 
doves  and  not  more  than  2  may  be 
white-tipped  doves,  except  in  an  area  of 
the  lower  Rio  Grande  Valley  to  be 
designated.  In  the  designated  area,  the 
aggregate  daily  bag  limit  may  include  no 
more  than  2  white-winged  doves  and  2 
white-tipped  doves.  The  possession  limit 
is  twice  the  daily  bag.. 

And 

In  addition.  Texas  may  also  select  d 
hunting  season  of  not  more  Oian  2 
consecutive  days  for  the  special  white- 
winged  dove  area  of  the  South  Zone.  In 
that  portion  of  the  special  area  north 
and  west  of  Del  Rio,  the  daily  bag  limit 
may  not  exceed  10  white-winged, 
mourning,  and  white-tipped  doves  in  the 
aggregate,  of  which  no  more  than  2  may 
be  white-tipped  doves;  the  possession 
limit  may  not  exceed  20  doves  in  the 
aggregate,  of  which  no  more  than  4  may 
be  white-tipped  doves.  In  that  portion  of 
the  special  area  south  and  east  of  Del 
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Rio,  the  daily  bag  limit  may  not  exceed 
10  white-winged,  mourning,  and  white- 
tipped  doves  in  the  aggregate,  of  which 
no  mom  than  5  may  be  mourning  doves 
and  2  may  be  white-tipped  doves;  the 
possession  limit  may  not  exceed  20 
doves  in  the  aggregate,  of  which  no 
more  than  10  may  be  mourning  doves 
and  4  may  be  white-tipped  doves. 

Band-Tailed  Pigeons 

Pacific  Coast  States  and  Nevada: 
California,  Oregon.  Washington  and  the 
Nevada  Counties  of  Carson  City. 
Douglas,  Lyon,  Washoe,  Humlmldt, 
Pershing,  Churchill,  Mineral,  and  Storey 

Outside  Dates:  Between  September 
15, 1991,  and  January  1, 1992. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  16 
consecutive  days,  with  bag  and 
possession  limits  of  2  and  2, 
respectively. 

Zoning:  Califomiamay  select  hunting 
seasons  of  16  consecutive  days  in  each 
of  the  following  two  zones: 

1.  North  Zone — In  the  counties  of 
Alpine,  Butte,  Del  Norte,  Glenn, 
Humboldt,  Lassen,  Mendocino,  Modoc. 
Plumas,  Shasta,  Sierra,  Siskiyou, 
Tehama,  and  Trinity;  and 

2.  South  Zone— The  remainder  of  the 
State. 

The  season  in  the  north  zone  of 
California  must  close  by  October  7. 

Four-Comers  States:  Arizona,  Colorado, 
New  Mexico  and  Utah 

Outside  Dates:  Between  September  1 
and  November  30, 1991. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  more  than  30 
consecutive  days,  with  bag  and 
possession  limits  of  5  and  10. 
respectively. 

Areas:  These  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting  < 
regulations. 

Zoning:  New  Mexico  may  be  divided 
into  North  and  South  Zones  along  a  line 
following  U.S.  Highway  6  from  the 
Arizona  State  line  east  to  Interstate 
Highway  25^  at  Socorro  and  south  along 
Interstate  Highway  25  from  Socorro  to 
the  Texas  State  line.  Hunting  seasons 
not  to  exceed  20  consecutive  days  may 
be  selected  between  September  1  and 
November  30, 1991.  in  the  North  Zone 
and  October  1  and  November  30, 1991, 
in  the  South  Zone. 

RaUs 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1, 1991,  and  January  20, 1992,  on  clapper, 
king,  sora,  and  Virginia  rails  as  follows: 


Hunting  Susans:  The  season  may  not 
exceed  70  d^s.  Any  State  may  split  its 
season  into  two  segments. 

Clapper  and  King  Rails 

Daily  Bag  md  Possession  Limits:  In 
Rhode  Islanc ,  Connecticut,  New  Jersey, 
Delaware,  ai  d  Maryland,  10  and  20 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

In  Texas,  I  ouisiana,  Mississippi, 
Alabama,  G«  orgia,  Florida,  South 
Carolina,  No  th  Carolina,  and  Virginia, 
15  and  30,  ret  pectively,  singly  or  in  the 
aggregate  of  the  two  species. 

"Sora  and  Vi^inia  Rails 

Daily  Bag  and  Possession  Limits:  In 
the  Atlantic,  Mississippi  and  Central 
Flyways  and  portions  of  Colorado, 
Montana,  NeU  Mexico  and  Wyoming  in 
the  Paciflc  Flkrway,  25  daily  and  25  in 
possession,  singly  or  in  the  aggregate  of 
the  two  species.  The  season  is  closed  in 
the  remainder  of  the  Pacific  Flyway. 

American  Wi  K)dcock 

Outside  Di  tes:  States  in  the  Atlantic 
Flyway  may  lelect  hunting  seasons 
between  Oct  )ber  1, 1991,  and  January 
31, 1992.  Stat  !s  in  the  Central  and 
Mississippi  F  yways  may  select  hunting 
seasons  betv  een  September  1, 1991.  and 
January  31. 1192. 

Hunting  St  asons,  and  Daily  Bag  and 
Possession  L  mits:  In  the  Atlantic 
Flyway,  seas  }ns  may  not  exceed  45 
days,  with  d«  ily  bag  and  possession 
limits  of  3  an  1 6,  respectively;  in  the 
Central  and  rlississippi  Flyways, 
seasons  may  not  exceed  65  days,  with 
daily  bag  an(  possession  limits  of  5  and 
10,  respectivi  ly.  Seasons  may  be  split 
into  two  segi  lents. 

Zoning:  Nj  w  Jersey  may  select 
seasons  by  n  >rth  and  south  zones 
divided  by  S  ate  Highway  70.  The 
season  in  ea(  h  zone  may  not  exceed  35 
days. 

ConunonSni  w 

Outside  DAtes:  Between  September  1, 
1991,  and  February  28. 1992.  In  Maine, 
Vermont,  NeW  Hampshire. 
Massachusetts,  Rhode  Island. 
Connecticut,  New  York.  New  Jersey, 
Delaware,  Maryland  and  Virginia  the 
season  must  snd  no  later  than  January 
31. 

Hunting  St  asons,  and  Daily  Bag  and 
Possession  L  mits:  Seasons  may  not 
exceed  107  d  lys  and  may  be  split  into 
two  segment  i.  Bag  and  possession  limits 
are  8  and  16,  respectively. 

Common  Mo  irfaens  and  Purple 
Gallinules 


Outside  Di  tes. 
through  Janu  iry 


.- September  1, 1991, 
20. 1992,  in  the  Atlantic. 


Mississippi,  and  <  Central  Flyways.  States 
in  the  Paciflc  Fly  vay  may  select  theic 
hunting  seasons  between  the  outside 
dates  for  the  seai  on  on  ducks;  therefore, 
they  are  late-seai  on  frameworks  and  no 
proposals  are  pre  vided  in  this  document 
concerning  common  moorhens  or  purple 
gallinules  in  the  Paciflc  Flyway. 

Hunting-SeasoBs,  and  Daily  Bag  and 
Possession  Limitt:  Seasons  may  not 
exceed  70  days  ii  i  the  Atlantic. 
Mississippi,  and  i^entral  Flyways. 
Seasons  may  be  i  iplit  into  two  segments. 
Bag  and  possessi  }n  limits  are  15  and  30 
common  moorhei  is  and  purple 
gallinules,  singly  or  in  the  aggregate  of 
the  two  species,  ^spectively^ 

Sandhill  Cranes 


Regular  Seasons 


in  the  Central  Flyway 


Seasons  not 
between  September 
February  28, 199J . 
the  following  Sta 
Central  Flyway 
Luis  Valley);  Kai^sas; 
Central  Flyway 
south  of  1-90  anc 
River);  North  Dakota 
South  Dakota; 
counties  of  Camdbell 
Goshen,  Laramie 
Weston). 

For  the  remainder 
seasons  not  to 
September  1. 199i 
1992,  may  be  selc  cted 
States:  New  Mexico 
Chaves,  Curry, 
Quay,  and  Roosejkrelt); 
portion  west  of  l<{-35): 
west  of  a  line 
U.S.  77  to  Victorik; 
Farm  Road  616  tc 
Alvin;  State  6  to 
35  at  Austin;  1-3! 
the  Texas-Oklahi  )ma 


to|exceed58days 
1, 1991,  and 
may  be  selected  in 
es:  Colorado  (the 
ijortion  except  the  San 

;  Montana  (the 

ijortion  except  that  area 

west  of  the  Bighorn 

(west  of  U.S.  281): 
Wyoming  (in  the 

,  Converse,  Crook. 
Niobrara.  Platte,  and 


J 


exceed 


D  iBaca 


of  the  flyway, 
93  days  between 
.  and  February  28, 
in  the  following 
(the  counties  of 

,  Eddy,  I«a, 
;  Oklahonia'(that 
;  and  (that  portion 
Brownsville  along 
;  U.S.  87  to  Placedo: 
Blessing;  State  35  to 
.S.  290;  U.S.  290  to  1- 
to  I-35W;  I-35W  to 
boundary). 
Limits:  3  and  6. 


I  arson  participating  in 
crane  seasons  must 
n  his  possession,  while 
I  ederal  sandhill  crane 


Bag  and  Possession 
respectively. 

Permits:  Each 
the  regular  sandHill 
obtain  and  have 
hunting,  a  valid 
hunting  permit. 

Special  Seasons  In  the  Central  and 
Pacific  Flyways 

Arizona,  Color  ido,  Idaho,  New 
Mexico,  Utah,  an  1  Wyoming  may  select 
seasons  for  hunti  ig  sandhill  cranes 
within  the  range  i  if  the  Rocky  Mountain 
Population  (as  de  scribed  in  a 
management  plai ;  approved  March  22. 
1982  (revised  Match  1991),  by  the 
Central  and  Paciec  Flyway  Councils) 
subject  to  the  fol  swing  conditions: 
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1.  Outside  dates  are  September  1. 
1991— January  31. 1992. 

2.  Season(s)  in  any  State  or  zone  may 
not  exceed  30  days. 

3.  Daily  bag  limits  may  not  exceed  3 
and  season  limits  may  not  exceed  9. 

4.  Participants  must  have  in  their 
possession  while  hunting  a  valid  permit 
issued  by  the  appropriate  State. 

5.  Numbers  of  permits,  open  areas, 
season  dates,  protection  plans  for  other 
species,  and  other  provisions  of  seasons 
are  consistent  with  the  management 
plan  and  approved  by  the  Central  and 
Paciflc  Flyway  Councils. 

6.  All  hunts  except  those  in  Arizona. 
New  Mexico  (Middle  Rio  Grande 
Valley),  and  Wyoming  will  be 
experimental. 

Scoter,  Qder,  and  Oldsquaw  Ducks 
(Atlandc  Flyway) 

Outside  Dates:  Between  September 
15. 1991.  and  January  20. 1992. 

Hunting  Seasons,  and  Daily  Bag  and 
Possession  Limits:  Not  to  exceed  107 
days,  with  bag  and  possession  limits  of 
7  and  14.  respectively,  singly  or  in  the 
aggregate  of  these  species. 

Bag  and  Possession  Limits  During 
Regular  Duck  Season:  Within  the 
special  sea  duck  areas,  during  the 
regular  duck  season  in  the  Atlantic 
Flyway,  States  may  select  in  addition  to 
the  limits  applying  to  other  ducks  during 
the  regular  duck  season,  a  daily  limit  of 
7  and  a  possession  limit  of  14  scoter, 
eider  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine. 
New  Hampshire,  Massachusetts.  Rhode 
Island.  Connecticut  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at"  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey. 
South  Carolina,  and  Geoi^gia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emei^ent  vegetation  in  Delaware. 
Maryland.  North  Carolina,  and  Virginia; 
and  provided  that  any  such  areas  have 
been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States.  In  all 
other  areas  of  these  States  and  in  all 
other  States  in  the  Atlantic  Flyway,  sea 
ducks  may  be  taken  only  during  the 
regular  open  season  for  ducks  and  they 
must  be  included  in  the  regular  duck 
season  daily  bag  and  possession  limits. 


Special  September  Wood  Duck  Seasons 

Florida:  An  experimental  5- 
consecutive-day  wood  duck  season  may 
be  selected  in  September.  TTie  daily  bag 
limit  is  3  wood  ducks  and  the  possession 
limit  is  6. 

Tennessee  and  Kentucky. 
Experimental  S-consecutive-day  wood 
duck  seasons  may  be  selected  in 
September.  The  daily  bag  limit  is  2  wood 
ducks  and  the  possession  limit  is  4. 

Special  Early-September  Canada  Goose 
Seasons 

Atlantic  and  Mississippi  Flyways 

Canada  goose  seasons  of  up  to  10 
consecutive  days  in  September  may  be 
selected  by  Illinois,  Indiana, 
Massachusetts,  Michigan,  Minnesota, 
New  York,  North  Carolina.  Ohio,  and 
Wisconsin.  The  seasons  in 
Massachusetts;  Illinois;  Indiana:  New 
York:  North  Carolina:  Ohio:  Wisconsin; 
that  portion  of  Michigan's  Lower 
Peninsula  including  Oceana.  Newaygo. 
Mecosta.  Isabella.  Midland  and  Bay 
Counties  and  all  counties  north  thereof, 
and  the  Fergus  Falls/Alexandria  and 
Southwest  Border  zones  in  Miimesota 
are  experimental.  All  seasons  are 
subject  to  the  following  conditions: 

1.  Outside  dates  for  the  season  are 
September  1-10. 1991. 

2.  The  daily  bag  and  possession  limits 
may  be  no  more  than  5  and  10  Canada 
geese,  respectively. 

3.  Areas  open  to  the  hunting  of 
Canada  geese  are  as  follows: 

Massachusetts:  Western  Zone— That 
portion  of  the  State  west  of  a  line 
extending  from  the  Vermont  line  at 
Interstate  91,  south  to  Route  9,  west  on 
Route  9  to  Route  10.  south  on  Route  10  to 
Route  202,  south  on  Route  202  to  the 
Connecticut  line. 

Michigan:  Lower  Peninsula— Ml 
areas  except  Huron.  Saginaw,  and 
Tuscola  Counties  and  the  Allegan  State 
Game  Area  in  Allegan  County. 

Illinois:  McHenry.  Lake.  Kane. 
DuPage.  Cook.  Kendall  Grundy.  Will, 
and  Kankakee  Counties. 

Indiana:  Adams.  Allen,  DeKalb, 
Elkhart  Huntington.  Kosciusko, 
LaGrange,  Noble,  Steuben,  Wabash. 
Wells,  and  Whitley  Counties. 

Minnesota:  Twin  Cities  Metropolitan 
Zone— All  or  portions  of  Anoka. 
Washington,  Ramsey,  Hennepin.  Carver. 
Scott  and  Dakota  Counties. 

Fergus  Falls/Alexandria  Zone— All  or 
portions  of  Pope.  Douglas,  Otter  Tail 
Wilkin,  and  Grant  Counties. 

Southwest  Border  Zone— All  or 
portions  of  Martin  and  Jadcson 
Counties. 

New  York  SL  Lawrence  County— Ail 
or  portions  of  St  Lawrence  County;  see 


State  hunting  regulations  for  area 
descriptions. 

North  Carolina:  That  portion  of  the 
State  west  of  Interstate  95;  see  State 
hunting  regulations  for  area 
descriptions. 

Ohio:  Ashtabula,  Cuyahoga,  Geauga, 
Lake,  Lorain,  Medina,  Portage,  Summit 
and  Trumbull  Counties. 

Wisconsin:  Early  Goose  Hunt 
Subzone— That  area  bounded  by  a  line 
beginning  at  Lake  Michigan  in  Port 
Washington  and  extending  west  along 
Highway  33  to  Highway  175,  south  along 
Highway  175  to  Highway  83,  south  along 
Highway  83  to  Highway  36.  southwest 
along  Highway  38  to  Highway  120.  south 
along  Highway  120  to  Highway  12.  then 
southeast  along  Highway  12  to  the 
Illinois  State  line. 

4.  Areas  open  to  hunting  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Pacific  Flyway 

Wyoming  may  select  a  September 
season  on  Canada  geese  subject  to  the 
following  conditions: 

1.  The  season  must  be  concurrent  with 
the  September  portion  of  the  sandhill 
crane  season. 

2.  Outside  dates  for  the  season(s)  are 
September  1-22, 1991. 

3.  Hunting  will  be  by  State  permit. 

4.  No  more  than  150  permits,  in  total 
may  be  issued  for  the  Salt  River  (Star 
Valley)  and  Bear  River  Areas  in  Lincoln 
County,  and  the  Eden-Farson  Irrigation 
Project  Area  in  Sweetwater  and 
Sublette  Counties. 

5.  Each  permittee  may  take  no  more 
than  2  geese  per  season. 

Utah  may  select  an  experimental 
special  season  on  C«iada  geese  in 
Cache  County  subject  to  the  following 
conditions: 

1.  A  season  not  to  exceed  4  days 
during  September  1-15. 1991. 

2.  Hunting  will  be  by  State  permit. 

3.  Not  more  than  200  permits  may  be 
issued. 

4.  Each  permittee  may  take  2  Canada 
geese  per  season. 

Oregon  and  Washington  may  select 
an  experimental  season  on  Canada 
geese  subject  to  the  foUoiving 
conditions: 

1.  The  seasons  in  and  Washington 
must  be  concurrent 

2.  The  seasons  must  not  exceed  10 
days  during  September  1-10. 1991. 

3.  Areas  open  to  hunting  Canada 
geese  are: 

Orei^on— Starting  in  Portland  at  the 
Interstate  Highway  5  bridge,  south  on  1- 
5  to  U.S.  Highway  3a  west  on  U.S. 
Highway  30  to  the  Astoria-Megler 
bridge,  from  the  Astoria-Megler  bridge 
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along  the  Oregon-Washington  State  line 
to  the  point  of  beginning. 

Washington—SiATting  in  Vancouver 
at  the  Interstate  Highway  5  bridge  north 
on  1-S  to  Kelso,  west  on  State  Highway 
4  from  Kelso  to  State  Highway  401. 
south  and  west  on  State  Highway  401  to 
the  Astoria-Megler  bridge,  from  the 
Astoria-Megler  bridge  along  the 
Washington-Oregon  State  line  to  the 
point  of  beginning. 

4.  Hunting  will  be  by  State  permit 

5.  Each  permittee  may  take  2  Canada 
geese  per  day  and  have  4  in  possessioit 

Propowd  Frameworks  for  Sotecting 
Opon  Soason  Dates  for  Hunting 
Migratory  BMs  In  Alaska.  1991-1992 

Outside  Dates:  Between  September  1. 
1991.  and  January  26, 1992.  Alaska  may 
select  seasons  on  waterfowl,  snipe, 
cranes,  and  tundra  swans  subject  to  the 
following  limitations: 

Hunting  seasons:  Ducks,  geese  and 
brant — ^107  consecutive  days  for  ducks, 
geese,  and  brant  in  each  of  the 
following:  North  Zone  (State  Game 
Management  Units  11-13  and  17-26); 
Cdf  Coast  Zone  (State  Game 
Management  Units  5-7. 9. 14-16.  and 
10^-Unimak  Island  only);  Southeast 
Zone  (State  Game  Management  Units  1- 
4):  Pribilof  and  Aleutian  Islands  Zone 
(State  Game  Management  Unit  10— 
except  Unimak  Island):  Kodiak  Zone 
(State  Game  Management  Unit  8).  The 
season  may  be  spUt  without  penalty  in 
the  Kodiak  Zone.  Exceptions:  The 
season  is  closed  on  Canada  geese  from 
Unimak  Pass  westward  in  the  Aleutian 
Island  chain.  The  hunting  season  is 
closed  on  Aleutian  Canada  geese, 
cackling  Canada  geese,  emperor  geese, 
spectacled  eiders,  and  Steller's  eiders. 

Snipe  and  sandhill  cranes — ^An  open 
season  should  be  concurrent  with  the 
duck  season. 

Daily  Bag  and  Possession  Limits: 
Ducks— Excepi  as  noted,  a  basic  daily 
bag  Umit  of  5  and  a  possession  limit  of 
15  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  8  and  24. 
and  in  the  Gulf  Coast  Zone  they  are  6 
and  18.  respectively.  Tlie  basic  limits 
include  no  more  than  2  pintails  daily 
and  6  pintails  in  possession,  and  2 
canvasback  daily  and  6  canvasback  in 
possession.  In  addition  to  the  basic 
limit,  there  is  a  daily  bag  limit  of  15  and 
a  possession  limit  of  30  scoter,  common 
and  king  eiders,  oldsquaw,  harlequin, 
and  common  and  red-breasted 
mergansers,  singly  or  in  the  aggregate  of 
these  species. 

Geese— A  basic  daily  bag  limit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  greater  white-fronted 


or  Canada  ^ese,  singly  or  in  the 
aggregate  offthese  species. 

Brant^A  daily  bag  limit  of  2  and  a 
possession  limit  of  4. 

Common  t  nipe — A  daily  bag  limit  of  8 
and  a  possefsion  limit  of  16. 

Sandhill  cfvnes—A  daily  bag  limit  of 
3  and  a  possession  limit  of  6. 

Tundra  sn  ans — In  Game  Management 
Unit  22  an  o  >en  season  for  tundra  swans 
may  be  sele  ted  subject  to  the  following 
conditions: 

1.  No  mon  than  300  permits  may  be 
issued,  authi  irizing  each  permittee  to 
take  1  tundri  i  swan. 

2.  The  sea  ion  most  be  concurrent  with 
the  duck  sea  ran. 

3.  The  app  ropriate  State  agency  must 
issue  permit  i.  obtain  harvest  and 
hunter-parti(  ipation  data,  and  report  the 
results  of  thi  i  hunt  to  the  Service  by 
June  1, 1992. 


Ffamaworks  for  Salscting 
Datas  for  Hunting 
In  Puarto  Rico,  1991- 


OpsnSaasop 

Migratory 

1992 


Doves  and  P  geons 

Outside  Dbtes:  Puerto  Rico  may  sdect 
hunting  seaspns  between  September  1. 
1991,  and  January  15, 1992,  as  follows: 

Hunting  Skdsons:  Not  more  than  60 
days  for  Zen  aida,  moiuning.  and  white- 
winged  dove  B,  and  scaly-naped  pigeons. 

Daily  Bagpnd Possession  Limits:  Not 
to  exceed  lOi  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Artas:  Municipality  of 
Culebra  and^secheo  Island— -closed 
under  Comnlonwealth  regulations. 

Moiia  /s/ovkA— closed  in  order  to 
protect  the  reduced  population  of  white- 
crowned  pigeon  [Columba 
leucocephalt],  known  locally  as 
"Paloma  catieciblanca." 

El  Verde  Closure  Area — consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  between  Routes  956  on  the 
west  and  186  on  the  east  from  Route  3 
on  the  north  lo  the  jimcture  of  Routes 
956  and  186  tKm  13.2)  in  the  south:  (2)  all 
lands  betwein  Routes  186  and  966  from 
the  juncture  bn  186  and  966  on  the  north, 
to  the  Caribl|ean  National  Forest 
Boundary  od  the  south;  (3)  all  lands 
lying  west  of  Route  186  for  one  kilometer 
from  the  juncture  of  Routes  186  and  956 
south  to  Km  B  on  Route  186;  (4)  all  lands 
within  Km  l4  and  Km  6  on  the  west  and 
the  Caribbean  National  Forest  Boundary 
on  the  east:  and  (5)  all  lands  within  the 
Caribbean  fiational  Forest  Boundary 
whether  private  or  public.  The  purpose 
of  this  closuje  is  to  afford  protection  to 
the  Puerto  RJcan  parrot  [Amazona 
vittata)  presently  listed  as  an 
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156,  east  on  Highway 
,.  south  on  Highway  1  to 
on  Highway  765  to 
Highway  763.  so^th  on  Highway  763  to 
the  Rio  Guavatejwest  along  Rio 
Guavate  to  Highway  1.  southwest  on 
Highway  1  to  Himway  14.  west  on 
Highway  14  to  Mghway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westerly,  northerly,  and  easterly  along 
the  Cidra  Municmality  boundary  to  the 
point  of  beginnir  ;.  The  purpose  of  this 
closure  is  to  prol  set  the  Plain  pigeon 
[Columba  inomc  to  wetmorei),  locally 
known  as  "Palot  la  Sabanera."  which  is 
present  in  the  afa  ove  locale  in  small 
numbers  and  is  ]  resently  listed  as  an 
endangered  spec  ies  under  the 
Endangered  Spe  ies  Act  of  1973. 

Ducks.  Coots,  Ml  Kwhens,  GalHmdes  and 
Snipe 

Outside  Dates  Between  October  1, 
1991.  and  Januar  r  31. 1992.  Puerto  Rico 
may  select  hunti  ig  seasons  as  follows: 

Hunting  Seasc  ns.-  Not  more  than  55 
days  may  be  seh  cted  for  hunting  ducks, 
common  mooriie  is.  and  common  snipe. 
The  season  may  w  split  into  two 
segments. 

Daily  Bag  and  Possession  Limits: 
Ducksh— Not  to  e  [ceed  3  daily  and  6  in 
possession,  exce  )t  that  the  season  is 
closed  on  the  ru(  dy  duck  [Oxyura 
iamaicensisy,  tha  White-cheeked  pintail 
[Anas  bahamensjisy.  West  Indian 
whistling  (tree)  c  uck  [Dendrocygna 
arboreay,  fulvout  whistling  (tree)  duck 
[Dendrocygna  bi  :olor],  and  the  masked 
duck  [Oxyura  do  minica),  which  are 
protected  by  the  Gommonwealth  of 
Puerto  Rico. 

Common  mooi  Hens — Not  to  exceed  6 
daily  and  12  in  p  >ssession;  the  season  is 
closed  on  purple  gallinules  [Porphyrula 
martinica). 

Common  snipe  —Not  to  exceed  6  daily 
and  12  in  possea  ion. 

Coots — ^There  s  no  open  season  on 
coots,  i.e.  conmio  n  coots  [Fulica 
american]  and  C  iribbean  coots  [Fulica 
caribaea). 

Closed  Areas:  rhere  is  no  open 
season  on  ducksJ  common  moorhens. 
and  common  sni|  »e  in  the  Municipality 
of  Culebra  and  o  i  Desecheo  Island.     . 
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Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  the  Virgin  Islands. 
1991-1982 

Doves  and  Pigeons 

Outside  Dates:  The  Virgin  Islands 
may  select  hunting  seasons  between 
September  1. 1991,  and  January  15, 1992, 
as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves  and  scaly-naped 
pigeons  throughout  the  Virgin  Islands. 

Daily  Bag  bnd  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves  and  5  scaly- 
naped  pigeons. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
other  pigeons  m  the  Virgin  Islands. 

Local  Names  for  Certain  birds: 

Zenaida  dove  [Zenaida  aurita) — 
mountain  dove. 

Bridled  quail  dove  [Geotrygon 
mystoceo)— Barbery  dove,  partridge 
(protected). 

Common  Ground  dove  [Columba 
passerina) — stone  dove,  tobacco  dove, 
rola,  tortolita  (protected). 

Scaly-naped  pigeon  [Columba 
squamosa)— red-necked  pigeon,  scaled 
pigeon. 

Ducks 

Outside  Dates:  Between  December  1, 
1991.  and  January  31, 1992,  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows: 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  3  daily  and  6  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  jamaicensisy,  the 
White-cheeked  pintail  [Anas 
bahamensisy.  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arboreay, 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor],  and  the  masked 
duck  [Oxyura  dominica). 

Special  Falconry  Regulations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  50 
CFR  21.29(k).  These  States  may  select 
an  extended  season  for  taking  migratory 
game  birds  in  accordance  with  the 
following: 

Extended  Seasons:  For  all  hunting 
methods  combined,  the  combined  length 
of  the  extended  season,  regular  season, 
and  any  special  or  experimental  seasons 
shall  not  exceed  107  days  for  any 
species  or  group  of  species  in  a 
geographical  area.  Each  extended 
season  may  be  divided  into  a  maximum 
of  3  segments. 


FramewoHc  Dates:  Seasons  must  fall 
between  September  1, 1991  and  March 
10, 1992. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k).  Regular 
season  bag  and  possession  limits  do  not 
apply  to  falconry.  The  falconry  bag  limit 
is  not  in  addition  to  gun  limits. 

Note:  Total  season  lengtli  for  all  hunting 
methods  combined  shall  not  exceed  107  days 
for  any  species  or  group  of  species  in  one 
geographical  area.  The  extension  of  this 
frameworlc  to  include  the  period  from 
September  1  fo  March  10.  and  the  option  to 
split  the  extended  falconry  season  info  a 
maximum  of  3  segments  are  considered 
tentative,  and  may  l>e  evaluated,  in 
cooperation  with  States  offering  such 
extensions,  after  a  period  of  several  years. 

(FR  Doc.  91-16569  Filed  7-12-91;  8:45  amj 

BIUJIM  CODE  4*ie-65-« 


50  CFR  Part  20 
RIN  1018-AA24 


Annual  Waterfowl  Statue  Meeting  and 
Meetings  of  tfie  U.S.  Fish  and  WiWIife 
Service  Migratory  Bird  Regulatione 
Committee 

AOENCv:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

Acnow:  Notice  of  meetings. 


summary:  The  U.S.  Fish  and  Wildlife 
Service.  Office  of  Migratory  Bird 
Management  will  conduct  an  open 
meeting  on  July  25  to  review  the  status 
of  waterfowl  populations  and  the  1991 
fall  flight  forecast  for  ducks.  The  Service 
Migratory  Bird  Regulations  Committee 
will  meet  on  July  31  and  August  1  to 
develop  1991-92  waterfowl  hunting 
regulations  recommendations  for 
presentation  at  the  August  2  public 
hearing  to  be  held  in  Washington,  DC. 
and  will  meet  after  the  public  hearing  to 
review  the  public  comments  presented 
at  the  hearing  and  develop  proposed 
1991-^2  waterfowl  hunting  regulations 
frameworks. 

DATES:  Waterfowl  Status  Meeting,  July 
25, 1991;  Service  Regulations  Committee 
Meetings,  July  31,  August  1  and  2, 1991. 


:  The  Waterfowl  Status 
Meeting  will  be  held  at  the  Denver 
Sheraton-Airport  Hotel.  3535  Quebec 
Street  in  Denver,  Colorado.  Meetings  of 
the  Service  Regulations  Committee  will 
be  held  in  the  Board  Room  of  the 
American  Institute  of  Architects 
Building,  1735  New  York  Avenue  (at  the 
comer  of  18th  and  E  Streets  NW.). 
Washington,  DC. 

rom  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Dwyer.  Chief,  Office  of 
Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  room  634- 
Ariington  Square,  Department  of  the 
Interior,  Washington.  DC  20240,  (703) 
358-1714. 

SUPetEMENTARV  INFORMATION:  On  July 
25  at  8:30  a.m.  at  the  Denver  Sheraton- 
Airport  Hotel  in  Denver,  Colorado,  the 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Migratory  Bird  Management  will  review 
for  State  and  Federal  officials  and  any 
other  interested  parties  or  individuals 
results  of  the  various  field  investigations 
and  data  analyses  that  are  used 
annually  to  determine  the  status  of 
waterfowl  populaUons  and  the  fall  flight 
forecast  for  ducks.  The  information 
presented  will  have  a  bearing  on 
regulations  and  the  regulatory 
proposals;  however,  the  meeting  is  not  a 
regulations  meeting.  Public  comment 
will  be  hmited  to  that  which 
supplements  the  status  information 
presented. 

The  Migratory  Bird  Regulations 
Committee  of  the  U.S.  Fish  and  Wildlife 
Service,  including  Flyway  Council 
Consultants  to  the  Committee,  will  meet 
on  July  31  at  8  a.m.  to  review 
discussions  that  occurred  at  the  Flyway 
Council  meetings  and  to  discuss  and 
develop  recommendations  for  1991-92 
waterfowl  hunting  regulations  to  be 
presented  at  the  public  hearing.  The 
meeting  on  August  1  at  8  a.m.  is  to 
assure  that  the  Service's  regulations 
proposals  presented  at  the  public 
hearing  reflect  the  Director's  position 
with  the  benefit  of  full  consultation  on 
the  issues.  The  public  hearing  will  be 
held  on  August  2  at  9  a.m.  in 
Washington.  DC.  After  the  hearing,  the 
Service  Regulations  Committee  will 
meet  with  the  Director  to  review  the 
public  comments  presented  at  the 
hearing  and  to  determine  on  the  basis  of 
those  comments  whether  any 
modifications  need  to  be  made  to  the 
regulations  recommendations  presented 
at  the  hearing.  The  Service  Regulations 
Committee  will  then  meet  with  the 
Consultants  to  announce  any  changes  in 
the  proposals. 

In  accordance  with  Departmental 
poUcy  regarding  meetings  of  the  Service 
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Regulations  Committee  that  are 
attended  by  any  person  outside  the 
Department,  these  meetings  will  be  open 
-to  public  observation.  Members  of  the 
public  may  submit  to  the  Director 
written  comments  on  the  mattns 
discussed. 

Dated:  July  S.  1991. 
RidwtdN.SmUh. 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 
[FR  Do&  91-16670  PUed  7-U-«l:  8.-45  am| 
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DEPARTH  ENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

25  CFR  Part  151 

RIN  107»-AC51 

Off  Reservation  Land  Acquisitions  for 
Indian  Tribes 

AOENCV:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Proposed  rule. 

•UMINAIIY:  On  July  19, 1990,  the 
Secretary  of  the  Interior  announced  a 
new  policy  for  the  placement  of  lands  in 
trust  status  for  Indian  tribes  when  such 
lands  are  located  outside  of  and 
noncontiguous  to  a  tribe's  existing 
reservation  boundaries.  The  proposed 
regulations  will  modify  an  existing 
section  within  Part  151  (Land 
Acquisitions)  and  create  a  new  section 
which  will  contain  additional  criteria 
and  requirements  to  be  used  by  the 
Secretary  in  evaluating  requests  for  the 
acquisition  of  tribal  lands  in  trust  when 
such  lands  are  located  outside  of  and 
noncontiguous  to  the  tribes'  existing 
reservation  boundaries. 
DATES:  Comments  must  be  received  on 
or  before  September  13, 1991. 
AODRCSSES:  Written  comments  should 
be  directed  to  the  Chief,  Branch  of 
Technical  Services,  Division  of  Real 
Estate  Services,  Bureau  of  Indian 
Affairs,  1849  C  Street,  NW.,  MS-4522 
MIB,  Washington,  DC  20240. 
FOR  FURTHEII  INFORMATION  CONTACT: 
Alice  A.  Harwood,  Acting  Chief,  Branch 
of  Technical  Services,  Division  of  Real 
Estate  Services,  Bureau  of  Indian 
Affairs,  Room  4522.  Main  Interior 
Building.  1849  C  Street.  NW.. 
Washington.  DC;  Telephone  No.  (202) 
208-4861:  or  by  mail  at  the  address 
listed  above. 

SUFPLSMENTARV  INFORMATION:  This 
proposed  amendment  to  a  rule  is 
published  in  exercise  of  the  authority 
delegated  by  the  Secretary  of  the 
Interior  (Secretary)  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

On  July  19. 1990.  the  Secretary 
announced  a  new  policy  for  the 
placement  of  land  in  trust  status  for  an 
Indian  tribe  when  such  land  is  located 
outside  of  and  noncontiguous  to  the 
tribe's  existing  reservation  boundaries. 
The  Secretary  is  vested  by  statute  with 
broad  discretionary  authority  to  accept 
land  in  trust  status  for  individual 
'Indians  and  Indian  tribes,  within  or 
outsfde  existing  Indian  reservation 
boundaries.  To  assist  in  making  these 
discretionary  decisions,  the  Secretary 
pro.iiulgated  the  current  land  acquisition 


regulations  (2i  CFR  part  120a,  now  151] 
and  associatefl  Implementation 
Instructions  \wiich  set  forth  a  very 
generalized  policy  and  set  of 
procedures.  Since  each  tribe's 
circumstance!  are  different,  all  such 
acquisition  re<  uests  have  been  reviewed 
on  a  case  by  c  ]se  basis  using  the 
following  factors  found  in  25  CFR  151.10: 
Statutory  authority,  need,  purpose, 
amount  of  tru)  t  land  currently  owned, 
impact  of  remi  tving  land  from  local 
government  ta  x  rolls,  potential  land  use 
and  zoning  conflicts,  and  the  impact  on 
Bureau  of  Indian  Affairs  services. 

In  recent  years,  the  Bureau  has 
witnessed  a  nsmber  of  requests  by 
tribes  for  the  acquisition  of  land,  in 
trust,  located  ^utside  of  and 
noncontiguous  to  the  reservation,  for 
purposes  of  economic  development 
projects  and,  in  particular,  gaming 
establishments.  These  enterprises, 
which  are  oftoi  located  in  urbanized 
areas,  are  sought  by  tribes  as  a  stated 
means  of  achieving  economic  and 
financial  self-sufficiency.  Such 
acquisitions  hftve  in  many  cases  become 
highly  visible  pnd  controversial  due  to 
their  possible  Impact  on  local 
governments,  'the  loss  of  regulatory 
control  and  removal  of  the  property 
from  the  tax  n  lis  are  the  objections 
most  often  voi  :ed  by  local  governments 
to  the  acquisit  on  of  noncontiguous,  off- 
reservation  lai  id  in  trust  status. 

The  Secreta  y  has  announced  the 
aforementione  d  policy  and  rule  change 
in  order  to  ens  ure  that  requests  for  the 
placement  of  <  iff-reservation, 
noncontiguous  lands  in  trust  will  be 
reviewed  in  a  consistent  manner  and,  if 
possible,  redute  or  eliminate  adverse 
impacts  on  surounding  local 
governments,  while  supporting  tribal 
sovereignty  and  self  determination. 

The  proposed  rules,  which  incorporate 
the  Departmental  policy,  add  new 
criteria  and  requirements  to  be  used  in 
evaluating  triUal  off-reservation  and 
noncontiguous  acquisitions,  in  trust, 
differentiating  between  lands  acquired 
for  gaming  and  for  nongaming  purposes. 

Section  151.10  will  be  modified  to 
clarify  that  listed  criteria  presently 
found  in  this  section  pertain  only  to 
requests  for  the  acquisition  of  tribal  and 
individual  lands  in  trust  when  such 
lands  are  located  within  or  contiguous 
to  the  tribe's  reservation. 

Section  151.io(d]  will  be  modifled  to 
be  all  inclusivi  in  terms  of  gender. 

Section  151.  0(h)  is  added  to 
incorporate  thi  s  Department's  concern 
that  proposed  ;rust  property  be  free  of 
hazardous  anq  toxic  substances  before 
title  is  acceptefl  by  the  Secretary. 

The  original  S  151.11  wjll  be 
renumbered  a^  §  151.13.  The  new 


S  151.11  will  estafa  Ish  several  criteria 
and  requirements,  in  addition  to 
applicable  criterial  found  in  §  151.10,  to 
assist  the  Secretaikr  in  reviewing 
requests  for  the  aoquisition  of  tribal 
lands  in  trust  when  such  lands  are 
located  outside  of  and  noncontiguous  to 
the  tribe's  reserva  ion.  The  new  section 
provides  that  the  j  roperty  to  be 
acquired  in  trust  b  e  free  of  hazardous 
substances  (consii  tent  with  existing 
acquisition  policy] ,  and  that  the  land 
should  be  located  Kvithin  the  same 
statef(s]  where  oth  !r  tribal  trust  land  for 
that  tribe  currently  exists.  This 
requirement  will  b  e  relaxed  for  tribes 
with  no  existing  reservation  land  base, 
or  tribes  which  hatre  reservations  near 
state  borders.  Hov  rever,  the  Secretary 
will  give  greater  w  eight  to  the  concerns 
of  state  and  local  governments  for  such 
"out  of  state"  land  acquisition  requests. 
The  tribe  must  provide  an  economic 
plan  with  an  in  depth  analysis  of  the 
costs  and  beneHts  of  such  plan.  The 
analysis  must  den  onstrate  the  economic 
feasibility  of  the  p  an  and  must  list  any 
factor,  economic,  legal  or  political, 
which  may  jeopardize  the  development 
plan  or  expose  tribal  assets  to  risk  of 
loss.  As  distance  from  the  reservation 
land  base  increase  s.  particularly 
towards  or  into  ur  >anized  areas,  the 
value  of  reasonab  e  alternative  uses  of 
the  land  must  be  examined  and  a 
relatively  stronger!  justification  for  trust 
status  will  be  reqiared.  As  warranted 
and  relevant  to  the  proposal  under 
consideration,  the  justification  could 
address  such  factors  as  the  cost  and 
ability  to  administer  the  land  to  be 
acquired  in  trust.  A  documented  effort 
by  the  tribe  must  qe  made  in  order  to 
resolve  various  differences  or  objections 
lients,  as  well  as  to 
lilar  to  local 
ordinances  pertaii^ng  to  health,  safety, 
building  construction  and  zoning. 

The  new  §  151.1  I  will  also  establish 
several  additional  criteria  and 
requirements  to  as  dst  the  Secretary  in 
reviewing  request!  for  the  acquisition  of 
tribal  lands  in  trus  when  such  lands, 
located  outside  of  ind  noncontiguous  to 
the  tribe's  reservaion,  are  for  gaming 
purposes.  Such  requests  must  be  in 
compliance  with  tl  e  Indian  Gaming 
Regulatory  Act,  Pu  }lic  Law  100-497,  and 
reviewed  (when  aj  plicable)  by  the 
National  Gaming  C  bmmission  and  the 
Secretary  of  the  In  erioc  The  tribes 
request  must  also  i  nclude  a  feasibility 
study  and  an  ecom  imic  analysis  of 
possible  non-gamii  ig  alternative 
enterprises  which  rould  provide 
equivalent  econonf  c  beneffts  from  said 
property. 
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The  priinary  author  of  this  document 
is  Alice  A.  Harwood,  Acting  Chief. 
Branch  of  Technical  Services.  Division 
of  Real  Estate  Services. 

The  policy  of  the  Department  is. 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  their 
written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule 
to  the  location  identified  in  the 
ADDRESSES  section  of  this  preamble. 

The  information  collections 
requirements  contained  in  Si  1514)9 
throu^  151.15  have  been  approved  by 
the  O^ice  of  Management  and  Budget 
and  assigned  approval  number  1076- 
0100.  The  information  collected  in  this 
part  is  being  collected  to  meet  the 
requiremenU  in  this  regulation  and  will 
be  used  to  evaluate  off-reservation 
acquisition  requests.  In  response  to  this 
requirement  it  is  necessary  to  obtain  an 
estimate  of  its  benefit  in  accordance 
with  5  U.S.C  601.  Public  reporting 
burden  for  this  requirement  is  estimeted 
to  average  4  hours  per  response, 
including  the  time  for  reviewing 
instructions,  gathering  and  maintaining 
data  and  completing  and  reviewing  this 
submission.  Direct  comments  regarding 
the  burden  estimate  for  any  other  aspect 
of  this  requirement  should  be  directed  to 
Gail  Sheridan  (telephone  number  202- 
206-2685)  at  the  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  and 
Department  of  the  Interior  Desk  Officer. 
Office  of  Management  and  Budget,  room 
3108,  NEOB  Washington,  DC  20503. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
because  it  simply  identifies  a  limited 
number  of  criteria  and  requirements  to 
be  considered  in  the  exercise  of  the 
Secretary's  discretion  to  place  lands  in 
trust  for  tribes  when  such  lands  are 
located  outside  of  and  noncontiguous  to 
Indian  reservations.  Historically,  the 
annual  number  of  tribal  requests  to 
place  such  lands  in  trust  has  been  small. 
In  terms  of  additional  expense  incurred 
by  the  requesting  tribes  m  providing 
studies  and  information  to  the  Secretary, 
the  overall  effect  of  this  rule  will  be 
negligible.  The  rule  will  not  have  any 
significant  effects  on  the  economy  or 
result  in  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  governments, 
agencies,  or  geographical  regions.  The 
rule  will  not  have  any  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  export/ 
import  market. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities 
within  diB  meaning  of  die  Regulatory 
Flexibility  Act  (5  U.8.C  601  et  seq.) 
because  of  the  limited  applicability  as 
stated  above. 

This  proposed  rulemaking  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act  of 
1960  because  it  is  of  an  administrative, 
financial  legal  technical  and 
procedural  nature,  and  therefore  neither 
an  envirmimental  assessment  nor  en 
enviimunental  impact  statement  is 
warranted. 

list  of  8ab}ects  in  25  CFR  Fart  151 

Indians— 4aiids,  Reporting  end 
recordkeeping  requirements. 

Accordingly,  it  is  proposed  that  part 
151  of  subchapter  H  of  chapter  I  of  die 
Code  of  Federal  Regulations  be 
emended  as  follows: 

PART  ISI-LANO  ACQUISmONS 

1.  The  authority  citation  for  part  151 
continues  to  read  as  follows: 

Audiorilr  R.8. 161: 5  VS.C  301.  Interpret 
or  apply  46  Stat.  1106,  as  amended:  46  Stat. 
1471,  IS  amended:  48  Stat.  085,  at  amended: 
49  Stat.  1967,  as  amended:  53  Stat  1129;  63 
Stat.  605;  69  Stat.  392.  as  amended:  70  Stat 
29a  at  amended:  70  Stat.  626: 75  Stat  SOS:  77 
Stat  349:  78  Stat  389:  78  Stat  747:  82  Stat 
174.  at  amended  82  Stat  884: 84  Stat.  120: 84 
Stat  1874;  86  Stat  216:  88  Stat  630:  86  Stat 
744: 88  Stat  78: 86  Stat.  81: 88  Stat  1716: 88 
Stat  2203: 88  Stat.  2207;  25  U.S.C  409a.  450h 
451,  464,  46S,  487.  488.  489,  501.  502,  573.  574. 
576, 608,  e08a.  610,  610a.  622.  624,  640d-10, 
1466,  and  1495.  and  other  authorizing  acts. 

2.  Section  151.10  is  amended  by 
revising  the  introductory  text  of  the 
section  and  adding  new  paragraph  (h)  to 
read  as  follows: 

1151.10   Factors  to  be  oonsMered  in 
evaluating  requests. 

The  Secretary  shall  consider  the 
following  criteria  in  evaluating  requests 
for  the  acquisition  of  land  in  trust  status 
when  the  land  is  located  within  or 
contiguous  to  an  Indian  reservation: 
•        •        •        •        • 

(h)  The  property  must  be  free  of  all 
hazardous  and  toxic  material  as 
required  by  602  DM  2  Land  Acquisitions: 
Hazardous  Substances  Determinations 
(for  copies  write  to  the  Office 
Management  Improvement,  1849  C 
Street  NW..  room  2252.  Washington,  DC 
20240). 

H151.11-1S1.14    [RadesignatMl  as 
9S  151.19-151.16] 

3.  Sections  151.11, 151.12. 151.13  and 
151.14  will  be  redesignated  as  151.13. 
151.14. 151.15.  and  151.16.  respectively. 

4.  A  new  1 151.11  will  be  added  to 
read  as  follows: 


f  151.11 
of  and 


In 

Me  land  la 
lean 


The  Secretary  shall  consider  the 
following  criteris  and  requirements  in 
evaluating  requests  for  the  acquisition  of 
tribal  land  in  trust  status,  when  the  land 
is  located  outside  of  and  noncontiguous 
to  the  tribe's  reservation: 

(a)  Criteria  presented  in  paragraphs 
(a)  dirough  (c)  and  (e)  through  (h)  of 

f  151.10: 

(b)  The  land  to  be  acquired  in  trust 
should,  in  general,  be  located  within  the 
state(s)  in  which  the  tribe's  reservaHon 
or  trust  lands  are  currently  located 
Exception  to  this  requirement  may  be 
made  for  tribes  which  have  lands  in  one 
state  but  are  located  near  die  border  of 
anoUier  state,  or  tribes  which  have  no 
trust  lands.  In  situations  where  the  land 
to  be  acquired  is  in  a  state  in  which  the 
tribe  is  not  located,  die  Secretary  will 
give  greater  weight  to  the  considerations 
concerning  die  effect  of  the  land 
acquisition  on  state  and  local 
governments.  However,  all  other  diings 
being  equal,  the  greater  the  distance  of 
the  land  proposed  to  be  taken  in  trust 
from  the  tribe's  current  or  former 
reservation  or  trust  land,  die  greater  the 
justification  required  to  take  the  land  in 
trust  As  warranted  and  relevant  to  the 
proposal  under  consideration,  the 
justification  could  address  such  factors 
as  the4:ost  and  ability  to  administer  the 
land  to  be  acquired  in  trust  In  addition, 
applications  for  trust  land  located 
within  an  urbanized,  and  primarily  non- 
Indian  community  must  demonstrate 
that  trust  status  is  essential  for  the 
planned  use  of  the  property  and  the 
economic  benefits  to  be  realized  from  - 
said  property. 

(c)  The  tribe  shall  provide  an 
economic  development  plan  specifying 
the  proposed  uses  for  the  trust  land  with' 
an  in-depth  analysis  of  the  costs  and 
benefits  of  such  plan.  The  cost/benefit 
analysis  should  contain,  at  a  minimum, 
start  up  costs,  anticipated  operating 
costs,  the  anticipated  employment 
opportunities  for  tribal  members,  the 
anticipated  net  revenue  to  the  tribes  and 
any  economic,  legal  or  political  factor 
which  could  jeopardize  the  development 
plan  or  expose  tribal  assets  to  risk  of 
loss. 

(d)  The  tribe  will  adopt  standards  and 
safeguards  comparable  to  all  local 
ordinances  including,  but  not  limited  to, 
fire  safety,  building  codes,  health  codes, 
and  zoning  requirements. 

(e)  Upon  receipt  of  the  tribe's  formal 
written  request  to  have  the  Secretary  " 
take  lands  in  trust  the  Assistant 
Secretary— Indian  Affairs  shall  notify 
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the  affected  state  and  local  governments 
of  the  proposal  and  shall  inform  them 
that  they  shall  be  given  30  days  to 
provide  written  comment  to  the 
Assistant  Secretary— Indian  Affairs.  If 
the  acquisition  is  formally  opposed  by 
the  state  or  local  governments,  or  if  the 
state  and  local  governments  raise 
concerns,  then  the  tribe  must  consult 
with  them  and  attempt  to  resolve  any 
conflicts  including,  but  not  limited  to, 
issues  concerning  taxation,  zoning  and 
jurisdiction.  After  the  30  day  comment 
period  for  state  and  local  governments 
has  expired,  and,  if  necessary,  after  the 
tribe  has  consulted  with  the  state  and 
local  governments,  the  tribe  may  submit 
a  written  request  statement  describing 
its  discussions  with  the  state  and  local 
governments  and  requesting  that  the 
Assistant  Secretary— Indian  Affairs 
issue  a  Hnal  decision.  The  Assistant 
Secretary— Indian  Affairs  is  then 
authorized  to  issue  a  Tmal  decision. 

5.  A  new  S  151.12  will  be  added  to 
read  as  follows: 


$151.12    ConMd«rations  in  •valuating 
rtquMt*  wiMi  I  tiM  land  Is  located  outside 
of  and  noncoi  tlguous  to  an  Indian 
rasarvation  a«  d  win  be  used  for  Qaming 
purposes. 

The  Secret  iry  shall  consider  the 
following  crii  eria  and  requirements  in 
evaluating  re  quests  for  the  acquisition  of 
tribal  land  in  trust  status,  when  the  land 
is  located  oui  side  of  and  noncontiguous 
to  the  tribe's  'eservation: 

(a)  Criteria  presented  in  paragraphs 
(a)  through  (c  |  and  (e)  through  (h)  of 

§  151.10; 

(b)  Criteria  presented  in  paragraphs 
(a)  through  (« |  of  5  151.11; 

(c)  The  req  test  must  be  in  compliance 
with  section ;  0  of  the  Indian  Gaming 
Regulatory  A  :t  (Pub.  L  100-497); 

(d)  When  a  }propriate,  the  request 
must  be  revienved  by  the  National 
Indian  Gamit^  Commission; 

(e)  The  reqtiest  must  include  an 
analysis  by  tie  tribe  showing  that  it 
explored  the  feasibility  of  all  reasonable 
alternatives  (tther  than  gaming)  which 
would  provide  equivalent  economic 
benefits  from  said  property;  and 


(f)  The  request 


must  provide  that  the 


tribe,  in  any  gam  ng  activities  on  the 
lands  to  be  acqui  -ed,  will  withhold  the 
appropriate  portion  of  individual  , 

winnings  from  gaining  activities  for 
Federal  taxes  punsuant  to  Federal  tax 
laws  and  the  amount  assessed  by  the 
National  Indian  (taming  Commission 
pursuant  to  Section  18  of  the  Indian 
Gaming  Regulatory  Act. 

6.  Newly  redes  gnated  Section  151.16 
is  amended  by  re  Msing  the  Rrst 
sentence  to  read  •  is  follows: 


iha^e 


S  151.16    Information 

The  informatioi  t 
requirements  con 
through  151.15 
the  OfHce  of  Mai^gement 
under  44  U.S.C 
assigned  clearande 


Dated:  ]uly  8, 199 
Eddie  F.  Brown, 

Assistant 

(FR  Doc.  91-16715 
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Secretary  — Indian  Affi 


Fled 


collection 
ained  in  SS  151.9 
been  approved  by 
and  Budget 
1  et  seq.  and 
number  1076-0100. 


airs. 
7-12-91;  8:45  am] 
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Part  VIII 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  310  and  357 
Exocrine  Pancreatic  Insufficiency  Drug 
Products  for  Over-tlie^ounter  Human 
Use;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drgg  Administration 

21  CFR  Parts  310  and  357 

(DociMtNe.79N-0379] 

RWOMS-AAOe 

Exocrlna  Paneraatic  Inaiifficiancy  Drug 
Products  for  OvaMho-Countar  Human 
Usa;  Proposad  Rulamaking 

AQiNCV:  Food  and  Drug  Administration, 
HHS. 

ACnow:  Notice  of  proposed  rulemaking. 

wumumr.  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  that  would 
establish  that  over-the-counter  (OTC) 
exocrine  pancreatic  insufficiency  drug 
products  (drug  products  used  to  treat    - 
pancreatic  enzyme  deficiency)  are  not 
generally  recognized  as  safe  and 
effective  and  are  misbranded.  The 
agency  is  also  withdrawing  the 
proposed  rule  (see  the  Federal  Register 
of  November  8. 1985;  SO  FR  46594). 
which  was  issued  in  the  form  of  a 
tentative  final  monograph/that  would 
have  established  conditions  under 
which  OTC  exocrine  pancreatic 
insufficiency  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
after  considering  public  comments  on 
the  agency's  proposed  rule  of  November 
8, 1985  and  all  new  data  and  information 
on  exocrine  pancreatic  insufficiency 
drug  products  that  have  come  to  the 
agency's  attention.  This  proposal  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA.  Further, 
FDA  is  declaring  that  it  considers  all 
exocrine  pancreatic  insufficiency  drug 
products,  whether  currently  marketed 
on  a  prescription  or  OTC  basis,  to  be 
new  drugs  requiring  an  approved  new 
drug  application  (NDA)  for  continued 
marketing. 

dates:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
November  12, 1991.  Because  this  notice 
is  significantly  different  from  the 
previously-proposed  rule,  the  agency  is 
allowing  a  period  of  120  days  for 
comments  and  objections  instead  of  the 
normal  80  days.  Written  comments  on 
the  agency's  economic  impact 
determination  by  November  12, 1991. 
The  date  of  withdrawal  of  the 
November  8, 1985  proposed  rule  is  July 
15, 1991. 

AOORESSCS:  Written  comments, 
objections,  or  requests  for  oral  hearing 


to  the  Dockelb  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Flihera 
Lane,  RockviOe,  MD  20857. 
Km  PURTHERJINFORMATION  CONTACT: 
William  E.  Glbertson,  Center  for  Drug 
Evaluation  aid  Research  (HFD-210). 
Food  and  Dnj^  Administration,  5600 
Fishers  Lane.Rockville,  MD  2iD857,  301- 
295-8000.       I 

SUPPLIMENTAItV  INFOMHATION:  In  tlw 
Federal  Register  of  December  21. 1979 
(44  FR  75666)]  FDA  published,  under 
S  330.10(a)(6)|(21  CFR  330.10(a)(e)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  ai  monograph  for  OTC 
exocrine  panireatic  insufficiency  drug 
products,  together  with  the 
recommendatons  of  the  Advisoiy 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  (Miscellaneous 
Internal  Panel],  which  was  the  advisory 
review  panel  ^sponsible  for  evalaeting 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  subinit  comments  by  April  21, 
1980.  Reply  comments  in  response  to 
comments  fih  d  in  the  initial  comment 
period  could  te  submitted  by  May  21. 
1980. 

In  accordai  ce  with  §  330.10(aKlO).  the 
data  and  infa  mation  considered  by  the 
Panel  were  piiced  on  display  in  the 
Dockets  Management  Branch  (address    • 
above)  after  deletion  of  a  small  amount 
of  trade  secret  information.  Only  five 
comments  wel«  submitted  in  response 
to  the  publica  ion  of  the  advance  notke 
of  proposed  n  Jemaking. 

In  the  Fede  al  Register  of  November  S, 
1985  (50  FR  44594),  the  agency  pablished 
a  notice  of  pr^osed  rulemaking  to 
establish  a  monograph  for  OTC  exocrine 
pancreatic  iniufficiency  drug  products 
based  on  the  fecommendations  of  the 
Miscellaneoui  Internal  Panel  and  the 
agency's  resp  >nse  to  comments 
submitted  folf>wing  the  publication  of 
the  advance  notice  of  proposed 
rulemaking.  T  lat  proposal  constituted 
FDA's  tentati'  e  adoption  of  the  Panel's 
conclusions  a  id  recommendations  on 
OTC  exocrine  pancreatic  insufficiency 
drug  products  as  modified  on  the  basis 
of  the  conuneits  received  and  the 
agency's  independent  evaluation  of  the 
Panel's  reportand  information  available 
at  that  time.  la  that  document,  due 
agency  accepjed  the  Panel's 
recommendation  that  exocrine 
pancreatic  insufficiency  drug  products 
be  available  as  OTC  drug  products  and 
proposed  the  conditions  under  which 
these  drug  products  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  Interested  persons  were 
invited  to  file  by  January  7, 1986,  written 
comments,  oblections,  or  requests  for 


oral  hearing  befoj  e  the  Commissioner  of 
Pood  and  Drugs  r  $garding  the  proposal. 
biterested  person  i  were  invited  to  file 
comments  on  the  agency's  economic 
Impact  determine  tion  by  March  10, 1986. 
New  data  could  li  ave  been  submitted 
until  November  1 1, 1986.  and  comments 
on  the  new  data  t  ntil  January  8, 1987. 

In  response  to  t  le  publication  of  the 
tentative  final  mo  nograph  on  OTC 
exocrine  pancreatic  insufficiency  drug 
products.  2  drug  manufacturers,  2 
foundations,  39  h(  lalth-care 
professionals,  2  b  ialth  departments,  2 
Congressmen,  2  a  Ivocacy  groups,  and 
147  individuals  si  bmitted  comments. 
Copies  of  the  con  ments  received  and 
any  additional  inj  ormation  that  has 
come  to  the  ageni  y's  attention  since 
pablication  of  the  tentative  final 
monograph  are  al  lo  on  public  display  in 
the  Dockets  Mani  gement  Branch. 

New  informatio  n  submitted  in 
Response  to  the  te  ntative  final 
monograph  has  ci  used  the  agency  to 
reconsider  the  ap  iroach  proposed  in 
that  dociunent.  FI  lA  is  now  proposing  a 
rale  that  would  d  issify  OTC  dnig 
products  to  treat  i  ixocrine  pancreatic 
insufficiency  as  n  >t  generally  recognized 
as  safe  and  effect  ve,  as  being 
misbranded.  and  i  is  new  drugs  within 
the  meaning  of  se  :tion  201(p)  of  the 
Federal  Fooid,  Dn  g.  and  Cosmetic  Act 
(the  act)  (21  U.S.C .  321(p)).  The  proposed 
rule  would  amenc  part  310.  subpart  E  by 
adding  new  S  310  543  (21  CFR  310.543). 
Accoidingly.  the  |  roposed  monograph 
published  in  the  F  sderal  Register  of 
November  8. 1985  (50  FR  46594)  which 
would  have  amen  led  part  357  (21  CFR 
part  357)  by  addir  g  new  subpart  E  is 
being  withdrawn  >n  July  15. 1991. 

The  legal  statut  of  this  document  is 
that  of  a  propose!  rule.  Final  agency 
action  occurs  witl  the  publication  at  a 
future  date  of  a  fii  al  rule  relating  to 
these  drug  produc  s. 

The  OTC  drug  [  rocedural  regulations 
(21  CFR  330.10)  ndw  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issuis  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  td  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph,  i  Accordingly,  FDA  will 
no  longer  use  the  i  erms  "Category  I" 
(generally  recogni  :ed  as  safe  and 
effective  and  not  i  lisbranded), 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III'^  (available  data  are 
insufficient  to  clat  aify  as  safe  and 
effective,  and  furti  ler  testing  is  required) 
at  the  final  rule  sti  ge,  but  will  use 
instead  the  terms  'monograph 


conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  proposal 
retains  the  concepts  of  Categories  L  U. 
and  III  at  the  tentative  final  rule  stage. 

The  Miscellaneous  Internal  Panel 
stated  in  its  report  (44  FR  75666  at  75667 
to  75668)  that  under  normal 
circumstances  the  pancreas  secretes  a 
sufficient  amount  of  enzymes  (i.e.,  lipase 
for  fat  digestion,  protease  for  protein 
digestion,  and  amylase  for  starch 
digestion)  into  the  intestine  to  aid  in  the 
digestion  process.  When  the  pancreas  is 
not  functioning  properly  or  is  partially 
removed  surgically,  lesser  amounts  of 
pancreatic  digestive  enzymes  are 
released  into  the  intestine.  Because  the 
pancreas  has  a  large  functional  reserve 
capacity,  malabsorption,  due  lo 
insufficient  digestion,  does  not  occur 
until  the  pancreatic  enzyme  output  level 
is  reduced  by  more  than  90  percent 
When  this  level  of  reduction  occurs,  the 
pancreatic  insufficiency  can  usually  be 
suggested  by  the  increased  fat  content  in 
the  stools,  and  treatment  with 
pancreatic  enzymes  taken  by  mouth 
may  be  necessary. 

The  agency  recognizes  that  pancreatic 
extract  drug  products  have  been 
marketed  for  a  number  of  years.  When 
properly  formulated,  these  products  are 
effective  for  the  treatment  of  exocrine 
pancreatic  insufficiency.  Some 
pancreatic  enzymes  have  been  marketed 
as  OTC  drug  products.  However,  a 
number  of  products  currently  in  use.  e.g., 
all  encapsulated  enteric  coated 
microsphere  dosage  forms,  have  been 
and  are  being  marketed  as  prescription 
drug  products  without  an  approved 
NDA.  In  this  document  the  agency  is 
proposing  that  all  exocrine  pancreatic 
insufficiency  drug  products  (whether 
currently  marketed  on  an  QTC  or 
prescription  basis)  are  new  drugs  for 
which  approved  applications  would  be 
required  for  marketing. 

The  Miscellaneous  Internal  Panel 
concluded  that  pancreatic  digestive 
enzymes  (i.e..  lipase,  protease,  and 
amylase)  have  been  safely  used  to  treat 
the  condition  of  exocrine  pancreatic 
insufficiency  for  many  years.  Based  on 
the  Panel's  recommendation  that 
pancreatic  enzymes  are  generally 
recognized  as  safe,  and  the  marketing 
history  and  well-established  use  of 
these  enzymes,  the  agency  concludes 
that  such  products  are  safe  for  the 
treatment  of  exocrine  pancreatic 
insufficiency  when  properly  formulated. 
Therefore,  in  most  cases,  applications 
for  such  drugs  would  not  need  to  include 
preclinical  data  but  instead,  could  refer 
to  the  Panel's  report  as  a  basis  for  the 
safety  of  tiie  enzymes.  However, 


because  of  die  variation  in  the 
formulation  and  dosage  form  of  some 
currently  available  pancreatic  extract 
drugs.  e.g.,  encapsulated  enteric  coated 
microsphere  dosage  forms,  preclinical 
and  clinical  data  to  establish  the  safety 
of  the  final  formulation  may  be  needed 
in  some  cases. 

The  Department  of  Healdi  and  Human 
Services  has  published  the  "10th  Edition 
of  Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations." 
commonly  called  the  "Orange  Book." 
which  identifies  currently  marketed 
products  approved  by  FDA  on  the  basis 
of  safety  and  effectiveness  data.  The 
main  criterion  for  the  inclusion  of  any 
product  in  the  "Orange  Book"  is  that  the 
product  is  the  subject  of  en  approved 
application  that  has  not  been  withdrawn 
for  safety  or  effectiveness  reasons.  For  a 
product  for  which  there  is  no  previously 
approved  listed  drug  in  the  "Orange 
Book,"  an  abbreviated  new  drug 
application  may  not  be  submitted  and  a 
new  drug  application  which  includes 
adequate  and  well-controlled  clinical 
studies  of  the  effectiveness  of  the 
specific  formulation  of  the  drug  must  he 
submitted.  There  are  no  pancreatic 
extract  drug  products  currently  listed  in 
the  "Orange  Book."  Therefore,  an 
application  for  a  pancreatic  extract  drug 
product  must  include  adequate  and 
well-controlled  clinical  studies  of  the 
product's  effectiveness.  i.e.,  the 
application  should  contain  evidence  of 
human  bioactivity  in  normal  volunteers 
or  patients  to  demonstrate  that  the 
enzymes  are  active  in  vivo  on  ingested 
fats,  proteins,  and  carbohydrates.  The 
bioactivity  must  be  shown  to  correlate 
with  the  stated  potency  of  each 
proposed  product  The  studies  need  to 
comply  with  the  requirements  of  21  CFR 
part  314.  An  application  would  also 
have  to  include  information  on  the  drug 
product's  formulation,  manufacture,  and 
quality  control  procedures  to  ensure  that 
the  applicant  has  the  ability  to 
manufacture  a  proper,  bioactive 
formulation.  FDA  encourages 
manufacturers  to  consult  with  the 
agency  as  soon  as  possible  concerning 
the  content  of  these  applications. 
Inquiries  should  be  directed  to  the 
Division  of  Gastrointestinal  and 
Coagulation  Drug  ProducU  (HFD-iaO), 
Center  for  Drug  Evaluation  and 
Research.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  Maryland  20657.  301^143- 
0479. 

Because  no  applications  for 
pancreatic  enzyme  drug  products  are 
currentiy  approved,  an  abbreviated 
application  cannot  be  submitted. 
However,  when  one  or  more 


applications  have  been  approved, 
manufacturers  should  consult  with  die 
Office  of  Generic  Drugs  (HFD-eoO). 
Center  of  Drug  Evaluation  and  Research. 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Maryland  20657. 
301-295-8340  to  determine  the 
procedures  for  obtaining  approval  of 
abbreviated  new  drug  applications. 
In  the  advance  notice  of  proposed 
rulemaking  for  OTC  exocrine  pancreatic 
Insufficiency  drug  products,  the  agency 
suggested  that  the  conditions  included 
in  the  monograph  (Category  I)  be 
effective  30  days  after  the  data  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  The  agency  also 
suggested  tiiat  die  conditions  excluded 
from  the  monograph  (Category  II)  be 
eliminated  fit>m  OTC  drug  producta 
effective  6  months  after  the  date  of 
publication  of  the  final  monograph, 
regardless  of  whether  further  testing 
was  undertaken  to  justify  their  future 
use  (44  FR  75666). 

If  this  proposal  is  adopted  as  a  final 
rule,  the  agency  advises  that  the 
conditions  under  which  the  drug 
products  diat  are  subject  to  this  rule  are 
not  generally  recognized  as  safe  and 
effective  and  are  misbranded 
(nonmonograph  conditions)  will  be 
effective  6  months  after  the  date  of 
publication  of  die  final  rule  in  the 
Federal  Register.  On  or  after  Uiat  date, 
no  OTC  drug  product  that  is  subject  to 
the  rule  may  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  it  is  the 
subject  of  an  approved  appUcation. 
Further,  any  OTC  drug  product  subject 
to  the  final  rule  that  is  repackaged  or 
relabeled  after  the  effective  date  of  the 
final  rule  must  be  in  compliance  with 
the  final  rule  regardless  of  die  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  proposed  rule  at  the  eariiest  possible 
date.  Regulatory  policy  for  products 
containing  nonmonograph  in^vdients  is 
set  forth  in  the  Federal  Register  of  May 
13, 1980  (see  45  FR  31422  at  31424  to 
31425). 

The  agency  is  aware  that  drug 
products  containing  these  ingredients 
are  a  daily  requirement  for  sufferers  of 
exocrine  pancreatic  insufficiency.  Most 
cystic  fibrosis  patients  depend  on  these 
producta  from  infancy  to  digest  food 
properly.  Therefore,  the  agency 
recognizes  a  need  for  consumers  with 
cystic  fibrosis  to  continue  to  have 
access  to  these  products  and  to  avoid  a 
diwuption  of  the  marketplace.  Because 
the  final  rule  for  tiiis  class  of  OT€  drug 
producta  will  be  effective  6  months  after 
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its  publication  in  the  Federal  Register, 
FDA  strongly  recommends  that 
manufacturers  of  pancreatic  enzyme 
drug  products  consult  with  the  agency 
as  soon  as  possible  concerning  the 
content  of  these  applications.  Inquiries 
should  be  directed  to  the  Division  of 
Gastrointestinal  and  Coagulation  Drug 
Products  (HFD-180),  (address  above). 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16. 1973 
(38  FR  31696)  and  August  27, 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  notice  of  proposed 
rulemaking.  The  volumes  are  on  public 
display  in  the  Dockets  Management 
Branch. 

1.  The  Agency's  Tentative  Coodusions 
on  tlie  Comments  and  Obfections 

1.  All  of  the  comments  submitted  in 
response  to  the  tentative  final 
monograph  objected  to  OTC  availability 
of  exocrine  pancreatic  insufficiency  drug 
products  and  requested  that  they  be 
available  by  prescription  only.  A 
number  of  comments  raised  the  same 
points  that  the  agency  addressed  in  the 
tentative  final  monograph  (50  FR  46594 
at  46595  to  46597).  However,  many 
comments,  including  those  ht)m  the 
health  care  community  involved  in  the 
treatment  of  cystic  fibrosis,  raised  new 
issues  concerning  the  OTC  use  of 
pancreatic  extracts. 

Many  comments  contended  that 
pancreatic  extracts  should  be  restricted 
to  prescription  status  because  the 
diseases  requiring  the  use  of  these  drug 
products  require  a  physician's  diagnosis 
and  continuous  monitoring  of  the 
patients.  These  comments  also  stated 
that  a  physician's  interaction/coimseling 
is  necessary  because  the  dosage  of  these 
drug  products  must  be  individualized 
and  because  side  effects  can  become 
significant  at  higher  doses.  The 
comments  asserted  that  the  dosage  for 
moderate  and  severe  pancreatic 
insufficiency  will  often  exceed  the  daily 
dosage  recommended  for  OTC 
marketing  and  that  side  effects  at  these 
higher  doses  may  become  significant. 

Several  comments  stated  that 
pancreatic  extracts  should  be  restricted 
to  prescription  status  because  the  drugs 
should  not  be  readily  available  to  the 
general  population.  Noting  that  the 
general  population  has  no  need  for 
pancreatic  extracts,  these  comments 
pointed  out  diat  pancreatic  enzymes 
should  only  be  used  by  patients  with 
conditions  that  require  a  physician's 
diagnosis.  Some  of  the  comments  feared 
that  consumers  with  adequate 


pancreatic  enzytne  output  would  be 
harmed  by  misusing  the  extracts  for 
other  condition^  such  as  indigestion  or 
gallbladder  prollems.  Two  other 
comments  maintained  that  OTC  status 
will  lead  to  abu|e,  such  as  use  in  a  diet 
plan.  These  contnents  feared  the 
potential  hazarm  and  side  effects  that 
might  be  experienced  by  uninformed 
consumers  who  tise  the  extracts  for 
other  than  exociine  pancreatic 
insufficiency.    J 

One  comment  contended  that 
adequate  labeling  for  the  OTC  use  of 
pancreatic  extralcts  is  impossible  and. 
therefore,  objected  to  the  OTC 
availability  of  tl  ese  drugs.  Referring  to 
the  discussion  ii  comments  3  and  4  of  ■ 
the  tentative  Hn  il  monograph  (50  FR 
46594  at  46596  a  id  46597),  the  comment 
disagreed  with  t  le  agency's  position 
that  added  wan  ings  in  the  labeling  will 
adequately  proti  ct  the  patient  or 
caregiver  from  laceration  of  the  mouth, 
lips,  and  tongue  as  well  as 
hypersensitivity  ;reactions  that  have 
been  reported  wf  th  pancreatic  extracts. 
Some  comments' also  pointed  out  that 
the  clinical,  dietary,  and  other 
considerations  i^hich  are  necessary  to 
select  the  approf  riate  product  and 
dosage  are  too  opmplex  for  consumers. 
The  comments  slated  that  pancreatin 
and  pancrelipas^  products  do  not  have 
comparable  enztme  activity  and  the 
available  do8ag(  forms  (tablets, 
powders,  capsdi  >8.  and  enteric  coated 
microspheres  in  :»p8ules)  are  not 
interchangeable  on  a  one-to-one  unit 
basis.  These  cor  ments  feared  that  lack 
of  computationa  skills  necessary  to 
convert  the  required  dosage  from  one 
product  to  another  might  lead  to 
underdosing  or  overdosing  with 
pancreatic  extracts.  These  comments 
argued  that  restricting  the  products  to 
prescription  availability  would  minimize 
these  difficidtiesjand  maximize  patient 
care  and  survival. 

Most  commenls  objected  to  the  OTC 
availability  of  pancreatic  enzymes  on 
the  basis  Uiat  many  third  party 
reimbursers  do  i^t  reimburse  for  OTC 
medication.  Thele  comments 
maintained  that  OTC  availability  would 
impose  a  considerable  financial  burden 
on  the  patients  ^ho  require  these  drugs 
and  on  their  families. 

Noting  that  many  manufacturers  are 
phasing  out  the  oroduction  of  capsules 
because  of  concoms  about  product 
tampering,  many*  comments  stated  that 
pancreatic  insufficiency  drug  products 
should  be  restricted  to  prescription 
availability  to  assure  that  the  capsule 
dosage  form  of  tiese  drug  products 
remains  availably.  Several  comments 
stated  that  ti>e  most  useful  dosage  fonn 
for  pancreatic  ei^cymes  is  enteric-coated 


microspheres  in  cap  sules.  The  enteric 
coating  is  designed  <  o  dissolve  once  the 
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les  are  past  the 
ie  intestine.  The 
I  that  the  enteric 
enzymes  from  the 
!  of  the  stomach 


microspheres  of  enz 
stomach  and  are  in 
conunents  explaine 
coating  protects  the  | 
destructive  influenc 
acids,  and  digestion  |is  more  complete 
and  efficient,  enabli:  ig  patients  to  take 
less  medication.  Oni !  comment  felt  that 
before  this  dosage  f<  inn  became 
available,  the  variet  r  of  foods  that 
exocrine  pancreatic  nsufficiency 
sufferers  were  perm  tted  to  eat  was 
extremely  restricted  and.  as  a  result, 
babies  and  children  did  not  grow 
properly  because  of  a  lack  of  nutrients. 
Pointing  out  that  the!  capsules  can  be 
opened  and  the  enteric  coated 
microspheres  can  be  safely  sprinkled 
over  soft  food  for  ini  ants  and  toddlers 
who  are  otherwise  u  tiable  to  swallow 
the  capsules  and  cai  i  experience 
damage  to  the  mucoi  la  of  the  mouth  and 
lips  firam  uncoated  e  ftzymes.  three 
comments  feared  \iu  t  die  removal  of 
this  dosage  form  froi  a  the  nuuketplace 
would  adversely  affi  ict  children 
suffering  from  exocr  ne  pancreatic 
insufficiency.  Seven  1  comments  stated 
that  this  dosage  foni  i  has  brought  about 
great  improvement  ii  i  the  efficacy  of 
pancreatic  enzymes  or  most  patients 
with  cystic  fibrosis.  Iiese  comments 
expressed  concern  tl  lat  if  pancreatic 
enzymes  were  maiki  ied  OTC,  the 
capsule  dosage  form  would  no  longer  be 
available. 

Many  comments  r  iferred  to  the  use  of 


pancreatic  enzymes 


>y  patients  with 


cystic  fibrosis.  Physi  nans  who  treat  the 
disease  pointed  out  fiat  cystic  fibrosis  is 
the  most  common  fa^l  genetic  disease, 
estimated  to  occur  id  1  in  2.000 
newborns  in  the  U.sJ  It  is  a  progressive 
'disease  which  involves  changes  in 


IS.  but  whose 
fogy  involves  the 
hdthe 
In  treating  cystic 


multiple  organ  syste^ 
primary  pathophysic 
respiratory  system  ai 
gastrointestinal  tract 
fibrosis,  replacemeni  pancreatic  extracts 
are  used  to  control  tne  consequences  of 
exocrine  pancreatic  msufficiency, 
namely  maldigestion!  and  malabsorption 
and  resulting  nutritiotial  deficiencies. 
The  physicians  estin  ated  that  at  least  65 
percent  of  cystic  fibr  >sis  patients  exhibit 
pancreatic  insufficiei  icy.  which  can 
result  in  deficiencies  in  the  intake  and 
absorption  of  calorie »,  proteins, 
vitamins,  minerals,  e  c  which,  in  turn, 
may  lead  to  nutrition  sil  deficiencies  and 
failure  to  thrive.  Som  s  comments  noted 
that  the  nutritional  n  anagement  of  this 
disease  has  changed  n  a  manner  that 
promotes  the  use  of  1  igher  doses  of 
pancreatic  enzymes  ( tan  are  proposed 
for  OTC  use.  Instead  of  the  historical 


practice  of  prescribing  a  low  fat  diet,  the 
current  medical  approach  to  the  diet  of 
cystk:  fibrosis  patients  is  to  encourage 
the  consumption  of  a  diet  of  normal  to 
high  Cat  conteat  Noting  that  this  change 
in  diet  tor  cystic  fibrosis  patients  has 
necessitated  the  use  of  much  higher 
doses  of  pancreatic  enzymes  to  digest 
the  higher  fat  diet  the  comments 
maintained  that  hyperuricosuria  (excess 
uric  acid  in  the  urine)  and 
hyperuricosemia  (excess  uric  acid  hi  the 
blood)  have  been  associated  with  the 
consumption  of  high  doses  of  pancreatic 
.extracts.  Therefore,  the  comments 
requested  that  pancreatic  enzymes  be 
available  by  prescription  only,  under  the 
supervision  of  a  physwian,  to  ensure 
patient  safety  with  adequate  control  of 
the  disease. 

Many  physicians  who  treat  cystic 
fibrosis  patients  expressed  the  opinion 
that  if  the  status  of  pancreatic  extracts 
were  changed  from  prescription  to  OTC, 
it  would  impact  negatively  on  the 
medical  course  for  these  patients.  Notmg 
that  the  life  expectancy  of  cystic  fibrosis 
patients  has  increased  from 
approximately  S  years  in  the  early  ISSOTs 
to  about  21  years  in  the  1980's,  the 
comments  maintained  that  the  increase 
in  survival  rates  has  resulted  from 
improvement  in  the  overall  medical 
management  of  the  disease  and  could  be 
correlated  to  frequent  and  continuing 
professional  care.  The  physicians  stated 
that  maintenance  of  adequate  nutrition 
in  these  patients  requires  fi^quent 
monitoring  of  tiieir  enzyme 
supplementation  requirements  which 
vary  dramatically  from  patient  to 
patient  and  &Y>m  time-to-time 
(depending  on  diet  and  activity)  for  the 
same  patient.  In  addition,  the  physicians 
reported  that  too  little  st4>plementatioo 
may  result  in  impeded  growth  for  these 
patients.  As  a  result  of  too  little  or  too 
much  enzyme  supplementatioa  patients 
suffer  from  abdominal  discomfort 
ranging  from  mild  symptoms  to  overt 
intestinal  obstruction,  which  requires 
immediate  medical  and.  on  occasion, 
surgical  interventioa  The  physicians 
also  noted  that  there  are  indications  that 
nutritional  status  may  affect  pulmonaiy 
function  and  the  progress  of  lung 
disease  in  these  patients.  The  comments 
from  physicians  treating  cystic  fibrosis 
patients  all  requested  that  exocrine 
pancreatic  exU-acts  be  restricted  to 
prescription  availability  to  ensure  that 
the  progress  being  made  in  the 
treatment  of  the  i^sease  will  continue. 
In  the  tentative  final  monograph,  the 
agency  addressed  many  of  the  same 
objections  to  the  OTC  marketing  of 
exocrine  pancreatic  drug  products  as 
have  been  raised  by  Uie  above 


comments  (50  FR  46S94  at  48605  to 
46507).  The  agency  reiterates  its  position 
that  the  requirement  for  a  physician's 
diagnosis  of  a  condition  does  not  by 
itselt  neoessiUte  prescription  status  of 
a  drug  as  long  as  die  patient  can  self- 
monitor  die  (kug's  effectiveness  and 
adequate  OTC  labeliBg  can  be 
developed  for  the  product's  safe  and 
effective  use.  Further.  fiMndal 
coosideratioos  (e,g..  third  party 
reimbursement)  are  not  amoi^  the 
statutory  criteria  for  limiting  a  drug 
product  to  prescription  status. 

Also,  the  agency  disapees  widi  the 
comments  which  stated  diet  OTC 
availability  of  exocrine  pancreatic 
insufficiency  drug  products  would  lead 
to  abuse  or  cause  harm  to  individuals 
not  suffering  from  exocrine  pancreatic 
insufficiency  wdio  mi^t  use  the 
products  by  mistake  or  for  some  other 
(nonlabeled)  use.  Many  products 
containing  these  types  of  ingredients 
have  been  availaUe  OTC  for  decades 
wiUi  no  report  of  abuse  or  accidental 
injury  to  the  general  public. 

The  agency  shares  tha  comments' 
concerns  about  OTC  capsule  dosage 
forms  and  has  taken  steps  to  ensiB*  the 
safety  of  the  two-piece  hard  gelatin 
capsule  dosage  fovm  and  its  oonfinned 
availabity  in  the  OTC  maiketplaoe.  As 
part  of  tlm  agency's  efforts  to  improve 
consumer  protection  from  the  threat  of 
product  tampering.  FDA  amended  its 
tamper-resistant  packaging  regulations 
for  OTC  human  drug  products  in  21 CFR 
211.132.  The  original  rmulation  in 
9  211.132  provided  for  "an  indicator  or 
barrier  to  entry  which,  if  breached  or 
missing,  can  reasonably  be  expected  to 
provide  visible  evidence  to  consumers 
diat  tampering  has  occurred."  FDA  later 
strengthened  this  regulation  by  requiring 
diat  manufacturers  and  packagers  who 
market  two-piece  hard  gelatin  capsules 
utilize  packaging  that  provides  a 
minimum  of  two  tamper-resistant 
packaging  features.  Alternatively, 
tamper-resistant  technotogy.  sudi  as 
gelatin  banding,  can  be  used  in  the 
manufacturing  process  to  seal  capsules. 
The  revised,  tamper-redstant  packaging 
requirements  were  finalized  in  the 
Federal  Register  of  February  2. 1960  (54 
FR  5227)  and  became  effective  on 
February  2,  lOea 

Honvever,  the  information  submitted 
in  response  to  the  tentative  final 
monograph  and  other  available 
information  has  pronq>ted  the  agency  to 
reconsider  its  position  on  tliese  drug 
products  and  to  now  propose  that  all 
pancreatic  extract  drt^  products  be 
required  to  obtain  an  approved 
application  far  marketing.  The  agency  is 
very  concerned  widi  the  effects  diet  a 


pancreatic  extract  drag  prodact's 
formulation  and  doaage  farai  will  have 
on  the  (hvg's  safe  and  effective  use. 
These  coocems  cannot  be  adequately 
addressed  under  die  OTC  6rvg 
monopaph  system.  However,  under  an 
approved  application,  frxnulation  and 
doaage  form  issues  can  be  resolved  prior 
to  marketing. 

This  reproposal  would  also  require 
that  all  pancreatic  extract  <frug  products 
be  marketed  by  prescription.  Based  on 
the  numerous  comments  from  physicians 
that  continuous  physician  monitoring  of 
patients  appears  to  be  one  of  several 
important  fectors  in  the  increased 
survival  rates  for  exocrine  pancreatic 
insufficioicy  patients,  die  agency 
concludes  that  such  collateral  measures 
necessary  to  the  use  of  these  drug 
products  require  that  diese  dn^ 
products  be  available  by  prescription 
only,  as  required  by  section  503(bKl)(B) 
of  die  act  (21  U.S£.  353(bXl)(B)).  The 
agency  also  recognizes  dut  some 
frequendy  used  pancreatic  extract  drug 
products  are  being  maiketed  as 
prescription  drags,  but  without  approved 
applications.  Some  of  these  products 
provide  higher  levels  of  enzyme  than 
staled  ia  dieir  labeling  (ReL  1).  Ihis 
results  in  the  daily  doee  being  higher 
tiian  die  recommended  OTC  daily  dose 
of  pancreatic  enzymes.  Alsa  as  stated 
above,  many  health  professkmals 
involved  in  die  use  <^  these  products  are 
concerned  about  the  consequences  of 
exclusive  OTC  marketing  for  sJl 
pancreatic  extract  drug  products 
(including  the  encapsulated  enteric- 
coated  microsphere  dosage  form 
products  which  have  always  been 
marketed  by  prescription).  Therefore, 
based  upon  this  new  infonnation.  the 
agency  has  concluded  that  the  previous 
proposal  (SO  FR  46504).  which  would 
have  required  all  exocrine  pancreatic 
extract  drug  products  to  be  marketed 
OTC  in  compliance  with  on  OTC  drug 
monograph,  should  be  revoked. 

The  agency's  proposed  requirement 
for  an  approved  application  is  based 
primarily  on  the  nature  of  thne  drug 
products.  Pancreatic  extract  drug 
products  are  composed  of  three  types  of 
digestive  enzymes:  Amylase,  trypsin 
(protease),  and  lipase  (Ref.  2).  Their 
effectiveness  in  treating  exocrine 
pancreatic  insufficiency  is  dependent  on  - 
the  specific  formulation,  die  dosage 
form,  and  the  procedures  employed  in 
the  manufacture  of  each  product  e.g.. 
the  integrity  of  the  enteric  coating. 
Successful  use  of  these  drugs  as  enzyme 
replacement  therapy  in  exocrine 
pancreatic  insufficiency  relieves  the 
symptoms  of  steatorrhea  (diarriiea. 
abdominal  fullness  or  bloating,  and 
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cramps)  and  prevents  further  weight 
loss  or  produces  a  gain  in  weight  (Ref. 
3).  The  success  of  replacement  enzyme 
therapy  with  pancreatic  extract  drug 
products  is  proportional  to  the  amount 
of  bioactive  enzymes  that  reach  the 
duodenum  of  the  patient  (Ref.  4).  It  has 
been  shown  experimentally  that  trypsin 
is  inactivated  by  gastric  juices  and  that 
lipase  is  inactivated  by  pH  less  than  4 
(Ref.  5).  In  patients  with  exocrine 
pancreatic  insufficiency,  as  little  as  22 
percent  of  the  trypsin  and  8  percent  of 
the  lipase  ingested  in  pancreatin  may 
'  survive  the  gastric  environment  of  the 
stomach  and  reach  the  duodenum  (Ref. 
6). 

The  survival  of  the  enzymes  in  the 
body  is  dependent  on  the  dosage  form  of 
the  drug  product.  Pancreatic  extracts 
were  originally  marketed  as  powders, 
powders  in  capsules,  and  tablet^. 
Because  of  inactivation  of  the  enzymes 
by  stomach  juices,  some  pancreatic 
extracts  have  been  manufactured  in 
tablets  with  enteric  coatings  and  as 
encapsulated  enteric-coated 
microspheres.  The  enteric  coating 
should,  theoretically,  allow  the  enzymes 
to  pass  through  the  acid  environment  of 
the  stomach  without  being  denatured 
and  be  delivered  to  the  alkaline 
environment  of  the  small  intestine, 
where  the  enteric  coating  should 
dissolve  (Ref.  7).  It  has  been  shown  that 
some  patients  with  pancreatic 
insufficiency  have  a  lower  than  normal 
pH  in  the  upper  small  intestine  (Refs.  8 
and  9).  Because  of  this,  the  pH  at  which 
the  enteric  coating  dissolves  and  the 
preparations  release  their  enzymes 
becomes  critical  to  the  product's 
effectiveness.  The  enzymes  should  not 
be  released  at  a  pH  that  is  too  low.  i.e., 
in  the  stomach  where  deactivation  of 
enzymes  can  occur,  or  too  high,  in  which 
case  the  coating  may  not  dissolve  in  the 
small  intestine  and  the  enzymes  would 
not  be  released.  To  fit  these 
requirements,  the  enzymes  should 
ideally  be  released  between  pH  5.5  and 
pH  6.0  (Ref.  10).  Therefore,  the  character 
of  the  enteric  coating  of  tablets  and 
microspheres  of  pancreatic  extracts 
becomes  extremely  important  in 
protecting  and  delivering  the  drug 
product  to  its  site  of  activity. 

In  vivo  and  in  vitro  studies  have 
demonstrated  the  variations  among 
pancreatic  extract  drug  products  (Refs. 
1.  4,  7,  and  10  through  15). 

An  early  study  compared  16  available 
preparations  in  vitro  and  revealed  a 
wide  range  of  enzyme  activities,  e.g.. 
from  10  to  3.600  United  States 
Pharmacopeia  (U.S.P.)  units  of  lipase 
activity  per  dosage  unit  (Ref.  7).  The 
same  study  also  compared  the 
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effectivene!  s  of  an  enteric-coated  tablet 
product  wit  i  and  without  the  enteric 
coating  in  s  x  patients  and  found  greater 
effectivenes  s  for  the  product  lacking  the 
enteric  coat  ng  (Ref.  7).  Many  studies  of 
the  encapsu  ated  enteric-coated 
microsphere  dosage  form  of  pancreatic 
enzymes  in  latients  with  severe 
pancreatic  ifisufficiency  and  with  cystic 
fibrosis  indicate  that  these  products 
have  improved  effectiveness  over  other 
formulation^  in  treating  pancreatic 
insufficiency  (Refs.  11  through  15). 

In  addition  to  variations  in 
effectiveness  between  various  dosage 
forms,  comnarisons  of  the  lipase  activity 
and  effectiv  jness  of  various  products 
also  show  viriations  among 
encapsulate  1  enteric-coated 
microsphere  products  from  different 
manufacture  rs  (Refs.  1, 10, 13.  and  15). 
An  in  vivo  r  indom  crossover  study 
undertaken  n  19  cystic  fibrosis  patients 
compared  th  b  efficacy  of  4  pancreatic 
extract  prod  icts.  1  tablet  dosage  form, 
and  3  encap  lulated  enteric-coated 
microsphere  products  (Ref.  15).  The 
results  of  th(  study  showed  fewer 
gastrointesti  lal  symptoms  and 
increased  fa  absorption  with  two  of  the 
encap8ulate<  enteric  coated 
microsphere  products.  Patients  using 
those  two  pr  (ducts  were  able  to  enjoy  a 
normal  diet  ^rithout  fat  restrictions.  The 
tablet  product  and  the  third 
encapsulated  enteric-coated 
microsphere  product  gave  less 
satisfactory  iLsults.  although  the  enzyme 
content  of  th^  latter  was  similar  to  the 
two  more  successful  encapsulated 
enteric-coated  microsphere  products. 

A  recent  i^  vitro  study  of  various 
commercial  lancreatic  enzyme 
preparationsldemonstrated  the 
variations  in  lipase  activity  and  release 
rates  among  the  products  (Ref.  10). 
Thrqe  main  types  of  dosage  forms  were 
Inple  pancreatic  enzyme 
luncoated  tablets  and 
I  capsules),  enteric-coated 
icapsulated  enteric-coated 
|.  The  products  were 
analyzed  for  amylase,  lipase,  and 
protease  activity  before  being  subjected 
to  a  simulated  gastric  fluid  (0.1  N  HCl) 
at  37  degrees  for  2  hours  in  a 
disintegration  apparatus.  The  lipase 
activity  of  each  product  was  then 
reanalyzed,  ij  was  found  that  the  simple 
dosage  form  iroducts  had  lost  all  of  the 
original  lipas^  activity.  The  enteric- 
coated  tablet  dosage  form  retained  all  of 
the  original  lipase  activity:  the  three 
encapsulatedlenteric-coated 
microsphere  dosage  form  products 
retained  the  i  lUowing  percentages  of 
their  original  ipase  activity:  54.0.  90.7, 
and  99.9  percent,  respectively.  The  study 
also  investiga  ted  the  release  rate  of 


enzyme  and  the 


tested,  i.e..  sii 
preparations! 
powder  fillec 
tablets,  and 
microspheres 


pH  level  at  which 
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release  begins. '  "he  enteric-coated 
tablets  showed  legligible  release  of 
enzymes  in  the  »H  range  of  4.0  to  6.0.  All 
the  enteric-coat  id  microsphere  products 
released  their  ei  aymes  in  the  pH  range 
of  5.5  to  6.0.  Altnough,  as  noted  above, 
not  all  the  original  lipase  content 
remained  for  alljthe  preparations. 

These  studies  demonstrate  the 
variation  in  pan  :reatic  extract  drug 
products,  both  atnong  various  dosage 
forms  and  amons  products  fiY)m 
diffei^nt  manufacturers  of  the  same 
dosage  form.  Because  of  this,  the  agency 
recognizes  that  $  monograph  based  only 
on  the  labeled  afctivity  of  the  enzymes 
contained  in  thaproduct  would  not 
provide  enough  Information  on  the 
activity  of  the  eizymes  after  the  product 
is  ingested.  Thenefore.  a  monograph 
would  not  be  sufficient  to  adequately 
regulate  the  drug  products  or  to  provide 
labeling  for  consumers  to  use  the 
products  safely  i  ind  effectively.  In 
addition,  the  Un  ted  States 
Pharmacopeia  X  XU/National  Formulary 
XVII  monograph  s  for  pancreatic 
extracts  (Ref.  16  do  not  contain 
dissolution  stan<  ards  and  do  not  have 
quantitative  dru;  i  release  standards  for 
dosage  forms  th«  t  are  enteric  coated. 
The  United  State  s  Pharmacopeial 
Convention  (U.S  P.C.)  is  aware  of  these 
problems  and  is  >resently  evaluating 
what  changes  in  the  compendial 
standards  are  ne  eded  to  effectively 
address  them  (Ri  sfs.  17  through  21). 

As  a  result  of  t  le  wide  range  of 
enzyme  activity,  the  variety  of  dosage 
forms,  and  the  af  parent  uneven  quality 
of  the  enteric  co£  tings  among  pancreatic 
extract  drug  products,  there  have  been 
instances  of  underdosing  and 
overdosing  with  tancreatic  extracts.  A 
recent  paper  repdrts  on  three  patients 
whose  pancreatic  insufficiency  had  been 
controlled  using  One  encapsulated 
enteric-coated  microsphere  dosage  form 
pancreatic  extradt  drug  product.  These 
patients  experienced  therapeutic  failure 
when  a  similar  pijoduct  that  was  labeled 
as  containing  thejsame  enzyme  activity 
was  substituted  fpr  the  first  product 
(Ref.  1).  The  therapeutic  failure  in  these 
cases  was  characterized  by  various 
symptoms,  e.g.,  slpmach  cramps, 
intestinal  gas.  ab(  ominal  distention, 
greasy  stools,  am  constant  hunger.  The 
products  involvec  in  these  cases,  both 
original  "brand  ni  ime"  products  and 
substituted  "gene  -ic"  products,  were 
analyzed  for  lipai  e  activity  before  and  • 
after  exposure  to  timulated  gastric  Huid. 
The  two  "brand  n  ime"  products 
actually  containei   much  greater  lipase 
activity  than  labe  ed  (almost  twice  as 
much).  Of  the  thn  e  "generic"  products. 


two  contained  more  than  the  labeled 
activity  of  lipaae  per  capeale  (one  about 
30  percent  more  and  one  20  percent 
more),  and  one  contained  2S  percent 
leas.  After  exposure  to  gastric 
conditiona.  dw  two  "brand  name" 
producU  retained  91  and  96  percent  of 
dieir  original  lipase  activities, 
respectively  (still  much  more  Uian  their 
labeled  lipase  activity).  The  three 
generic  brands  lost  essentially  all  their 
lipase  activity,  retaining  only  2  to  4 
percent. 

The  above  study  also  demonstrates 
that  the  two  "brand  name"  products 
have  been  delivering  mudi  more  ensyme 
than  is  faidicated  in  their  labeling.  One 
of  the  reported  cases  had  been 
stabilized  on  20  capsules  per  day  of  a 
"brand  name"  product.  This  product 
was  labeled  to  contain  4.000  U.SJ>.  units 
of  lipase  activity  per  capsule  but 
actually  contained  7.480  U.SJ>.  units  of 
lipase  activity.  This  would  be  a  daily 
dose  of  148.600  U.S.P.  units  of  Upase 
activity,  which  is  almost  twice  the  daily 
dose  of  84.000  U.&P.  units  recommended 
by  the  agency  as  safe  for  OTC  use  (SO 
FR  46600).  This  particular  product  was 
used  by  many  of  the  cystic  fibrosis 
patients  who  submitted  comments  to  the 
rulemaking.  The  number  of  capsules 
used  by  these  patients  was  in  line  with 
that  reported  in  this  study.  It  appears, 
therefore,  that  users  of  pancreatic 
enzymes  are  routinely  ingesting  higher 
than  the  recoounended  OTC  dose  of 
pancreatic  enzymes  even  when  the 
amounts  on  the  labels  of  the  products 
would  appear  to  be  within  the  OTC 
limits,  liiis  is  consistent  with  claims 
made  by  many  comments  that  high 
doses  of  pancreatic  extracts  are 
routinely  being  used  currently, 
especially  in  the  management  of  cystic 
fibrosis. 

The  published  literature  on  the 
management  of  cystic  fibrosis  also 
emphasizes  that  higher  fat  diets,  which 
require  higher  dOMges  of  the 
encapsulated  enteric-coated 
microsphere  dosage  form  of  pancreatic 
extracts  individualized  to  the  particular 
patient  and  diet  are  recommended  for 
the  control  of  nutritional  problems  (Ref. 
22).  A  recent  6-year  study  of  37  cystic 
fibrosis  patients  i»^  consumed  a  high- 
energy  diet  with  no  fat  restriction 
reported  a  significant  weight  gain  (Ref. 
23).  These  patients  were  given 
individualized  nutritional  counseling, 
and  the  dosage  of  pancreatic  extract 
drug  product  was  adjusted  according  to 
the  fat  content  of  meals  and  snadu.  The 
agency  notes  that,  according  to  the 
reports,  the  pstients  were  being  closely 
monitored  by  health  professionals. 

The  agency  believes  that  physician 


monitoring  is  imperative  when  large 
doses  of  pancreatic  extracts  are  being 
consumed.  In  comment  2  of  the  tentative 
final  monograph,  the  agency  discussed 
reporU  (50  FR  46604  at  46586)  (Refs.  24 
through  29)  of  hyperuricosuria. 
hyperuricemia,  obstipation,  and 
intestinal  obstruction  resulting  from 
daily  doses  of  pancreatic  extracts  fai 
excess  of  the  amounts  proposed  in  die 
tentative  final  monograph.  The 
occurrence  of  cramps,  bloating,  and 
abdominal  discomfort  resulting  from 
excessive  doses  of  pancreatic  enzymes 
has  also  been  reported  (Ref.  30). 

The  agency  has  become  aware  of 
anodier  problem  resulting  from 
overdosing  with  another  pancreatic 
enzyme  drug  product  In  die  last  few 
years,  encapsulated  enteric-coated 
microsphere  pancreatic  extract  drug 
products  labeled  with  very  hi^  enzyme 
activity  per  capsule  have  entered  die 
marketplace  at  prsscription  drugs 
without  approved  applicatioas.  The 
most  potent  of  these  products  is  labeled 
16.000  U.S.P.  units  of  bpase  activity  and 
*BjaO0  U.&P.  units  each  of  amylase  and 
protease  activity  per  capsule.  The 
agency  is  aware  of  a  report  of  a  17-year 
old  male  who  experienced  a  small 
bowel  obstruction  after  3  days  of 
treatment  with  the  above  formulation 
(Ref.  31).  This  situation  resulted  in 
hospitalization  but  was  resolved  when 
the  treatment  was  withdrawn  and  the 
patient  given  a  lower  potency  pancreatic 
extract  drug  product 

Based  on  the  above  information,  the 
agency  recognizes  that  it  is  not  possible 
for  a  consumer  to  safely  use  pancreatic 
enzyme  drug  products  based  only  on  die 
labeled  enzyme  content  of  the  drag 
product  The  products  require  (1) 
professional  intervention  to  establish 
individual  specifications  and  (2)  agency 
preclearance  of  each  product  to 
standardize  bioactivity  to  avoid  serious 
safety  problems  resulting  from  too  little 
or  too  much  enzyme  supplementation. 
Further,  the  above  information  shows 
the  need  for  the  agency  to  require 
approved  NDAs  for  all  exocrine 
pancreatic  insufficiency  drug  products. 

In  addition,  the  agency  recognizes  that 
advances  in  die  treatment  of  cystic 
fibrosis  patients  have  been 
accomplished  largely,  although  not 
exclusively,  with  the  use  of  prescription 
pancreatic  extracts  in  the  encapsulated 
enteric-coated  microsphere  dosage  form. 
Although  changes  in  other  factors  in  the 
treatment  of  cystic  fibrosis  over  the 
years  have  certainly  contributed  to  Hie 
improved  prognosis  in  the  disease.  e.g.. 
use  of  antibiotics  and  vitamin 
supplements,  the  agency  does  not 
believe  it  would  be  prudent  to 


jeopardize  the  successes  of  this 
treatment  by  allowing  pancreatic 
enzymes  to  be  marketed  only  as  OTC 
drug  products,  which  would  occur  if 
Uiey  were  generally  recognized  as  safe 
and  effective  in  an  OTC  drug 
monograph.  Therefore,  because  of  die 
above  considerations,  the  agency  is 
proposing  to  withdraw  proposed  21  CFR 
part  357  subpart  E  (proposed  OTC  drug 
monograph)  and  to  amend  21  CFR  part 
310  (new  drags)  by  adding  new  1 3ia543 
(21  CFR  310543). 

If  this  proposal  becomes  fhial.  . 
approved  drag  applications  will  be 
required  for  the  marketing  of  these  drug 
products.  The  requirements  (procedures 
and  content)  for  submitting  an 
application  are  discussed  above. 
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2.  One  comment  contended  that 
manufacturers  of  prescription 
pancrelipasa  products  were  not  given 
ample  oppoi|imity  to  participate  in  the 
rulemaking  fbr  OTC  exocrine  pancreatic 
insufficiencjl  drug  products.  The 
comment  stttted  that  neither  the  call-for- 
data  notices jnor  the  advance  notice  of 
proposed  ru^making  for  OTC  exocrine 
pancreatic  iitsuHiciency  drug  products 
stated  that  the  review  of  these  drug 
products  wonld  also  include  prescription 
pancrelipasa  The  comment  requested 
that  the  administrative  record  be 
reopened  to  allow  for  comment  and  data 
for  pancrelipese  preparations. 

liie  comment  is  correct  that  the 
November  id  1973.  and  August  27, 1975, 
call-for-data  notices  did  not  specifically 
state  that  paocrelipase  would  be  subject 
to  the  OTC  *ug  review  of  ingredients  in 
exocrine  paiKreatic  insufficiency  dnig 
products.  HcMvever,  the  advance  notice 
of  proposed  rulemaking,  published  on 
December  21. 1979  (44  PR  75668). 
addressed  pancrelipase.  The  Panel 
discussed  paficrelipase  in  its  discussion 
of  Category  I  conditions  (44  FR  75668). 
The  Panel  included  this  ingredient  in 
§  357.410(b)  ^f  its  recommended 
monograph  and  provided  the 
recommended  OTC  dosage  in 
9  357.450(d){a)  (44  FR  75669),  In  addition, 
in  response  ti » the  advance  notice  of 
proposed  ruh  making,  two 
manufacture)  b  of  prescription 
pancrelipase  products  submitted 
comments  to  the  nilemaldng.  These 
comments  ha  ve  been  on  public  display 
in  the  Docket  i  Management  Branch 
since  they  vn  re  submitted  in  1980. 
Further,  the  a  jency  also  discussed  these 
comments  in  he  tentative  final 
monograph  (J  0  FR  46594  at  46595  to 
46597). 

The  agenc)  believes  that 
manufacture!  i  of  prescription 
pancrelipase  brug  products  have  had 
ample  opportunity  to  comment  and 
submit  data  tl>  the  rulemaking  for  OTC 


Formulary  XVI  (| 
(Ref.  1).  The  cor 
proposed  upper  1 
for  pancrelipase  | 
have  been  arbitr 
pancreatin  as  th^ 


exocrine  pancreatic  insufficiency  drug 
products.  HoweVer,  this  reproposal 
provides  another  opportunity  (a  120-day 
period)  for  manufacturers  to  submit 
comments  and  cfata  to  this  rulemaking. 

3.  One  commeht  requested  that  the 
daily  dosage  limits  of  pancrelipase  be 
increased  to  at  l^st  350,000  U.S.P.  units 
of  lipase  activity,  1,050,000  U.S.P.  units 
of  protease  acti\kty.  and  1.050.000  U.S.P. 
units  of  amylase! activity.  The  comment 
stated  that  the  atency's  proposal  in  the 
tentative  Tinal  m  snograph  (limits  of 
84.000  U.S.P.  uni  s  of  lipase  activity. 
350,000  U.SJ».  un  its  of  protease  activity, 
and  350,000  U.S.p.  units  of  amylase 
activity)  appears  to  be  based  upon  the 
minimum  activit;  t  per  milligram  (mg)  of 
pancrelipase  as  lescribed  in  the  United 
States  Pharmacopeia  XXI/National 
f.S.P.  XXI/N.F.  XVI) 
ment  alleged  that  the 
imit  for  lipase  activity 
preparations  appears  to 
irily  set  by  using 
J  reference  standard. 
The  comment  stated  that  pancrelipase 
differs  from  panoreatin  principally  in 
lipase  activity  (1  mg  of  pancrelipase 
contains  12  timet  the  lipase  activity  of 
pancreatin  and  cnly  4  times  the  protease 
and  amylase  activity).  The  comment 
argued  that  because  the  daily 
recommended  ddse  proposed  in  the 
tentative  final  m(  mograph  appears  to 
standardize  pane  reatin  and 
pancrelipase  pre  tarations  on  the  basis 
of  lipase  activity  the  advantage  of  the 
^ater  lipase  ad  ivity  in  pancrelipase  is 
negated  and  the  srotease  and  amylase 
activity  are  subsl  antially  decreased  on  a 
weight  basis  in  tl  e  pancrelipase 
preparations.  Th<  comment 
recommended  thst  if  the  two 
preparations  wer ;  to  be  standardized,  it 
should  be  on  the  lasis  of  protease  and 
amylase  activity,  which  would  allow  for 
better  control  of  Steatorrhea  at  smaller 
doses.  In  additioi .,  the  comment 
expressed  the  op  nion  that  preparations 
with  much  higher  specific  activity  are 
urgently  needed. 

As  discussed  a  rave  in  comment  1,  the 
agency  is  withdrt  wing  the  proposed 
monograph  on  0"C  exocrine  pancreatic 
insufficiency  druj  products  published  in 
the  Federal  Regis  er  of  November  8, 1985 
(50  FR  46594).  thi  ref  ore.  OTC  dosage 
strengths  for  any  >ancrelipase  drug 
products  are  not  I  eing  addressed  in  this 
document.  If  the  i  roposal  to  require  all 
exocrine  pancrea  ic  insufficiency  drug 
products  to  acquii  e  an  approved 
application  for  m<  riceting  becomes  final, 
each  manufacture  r  who  submits  an 
applicatioii  for  an  exocrine  pancreatic 
insufficiency  drug  product  will  have  the 
opportunity  to  inc  ude  data  in  support  of 


a  particular  daily  dosage  limit  for  that 
product. 
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II.  The  Agency's  Tentative  Condusioiis 
on  Exocrine  Pancreatic  Insufficiency 
Drug  Products 

Pancreatin  and  pancrelipase  have 
been  present  as  ingredients  in  exocrine 
pancreatic  insufficiency  drug  products. 
Both  ingredients  are  composed  of  tiuee 
types  of  digestive  enzymes:  Amylase, 
trypsin  (protease),  and  lipase.  Some 
exocrine  pancreatic  insufficiency  drug 
products  have  been  marketed  OTC  and 
others  have  been  marketed  by 
prescription,  all  without  approved 
applications.  Based  on  available 
evidence,  the  agency  has  determined 
that  the  bioavailability  of  these  enzyiiies 
is  dependent  on  the  process  used  to 
manufactiue  the  drug  products. 
Therefore,  the  agency  has  determined 
that  the  safe  and  elective  use  of  these 
enzymes  for  exocrine  pancreatic 
insufficiency  cannot  be  regulated 
adequately  by  an  OTC  drug  monograph. 
The  agency  proposes  that  any 
pancreatic  extract  drug  product  that  is 
labeled,  represented,  or  promoted  for 
use  in  exocrine  pancreatic  insufficiency 
will  be  consideivd  a  new  drug  within 
the  meaning  of  section  201(p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(p)),  for  which  an 
approved  application  under  section  505 
of  the  act  (21  U.S.C  355)  and  Part  314  of 
the  regulations  (21 CFR  part  314)  is 
required  for  mariceting.  bi  the  absence  of 
an  approved  application,  such  a  product 
would  also  be  misbranded  under  section 
502  of  the  act  (21  U.S.C.  352). 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  firom  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  diese 
rules,  including  this  proposed  rule  for 
OTC  exocrine  pancreatic  insufficiency 
drug  products,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significar  t  economic  impact  on  a 


substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  exocrine  pancreatic 
insufficiency  drug  products  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  exocrine  pancreatic 
insufficiency  drug  products.  Types  of 
impact  may  include,  but  are  not  limited 
to,  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
exocrine  pancreatic  insufficiency  drug 
products  should  be  accompanied  by 
appropriate  documentation.  Because 
this  proposal  on  OTC  exocrine 
pancreatic  insufficiency  drug  products  is 
significantly  different  from  the 
previously-proposed  rule,  a  period  of  120 
days  from  the  date  of  publication  of  this 
proposed  rule  in  the  Federal  Register  is 
being  provided  for  comments  and  data 
on  this  subject  to  be  developed  and 
submitted.  The  agency  will  evaluate  any 
comments  and  supporting  data  that  are 
received  and  will  reassess  the  economic 
impact  of  this  rulemaking  in  the 
preamble  to  the  final  rule. 

The  agency  has  determined  tmder  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
tjrpe  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
November  12. 1991  submit  to  the 
Dockets  Management  Branch  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  on 
the  proposed  regulation.  A  request  for 
an  oral  hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  November  IZ  1991.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  die  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 


a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

In  establishing  a  final  rule,  the  agency 
will  ordinarily  consider  only  comments 
and  data  submitted  prior  to  the  closing 
of  the  administrative  record  on 
November  12, 1991.  Data  submitted  after 
the  closing  of  the  administrative  record 
will  be  reviewed  by  the  agency  only 
after  a  final  rule  is  published  in  the 
Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

List  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure.  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  it  is  proposed 
that  subchapter  D  of  chapter  I  of  title  21 
of  the  Code  of  Federal  Regulations  be 
amended  in  part  310  as  set  forth  below: 
and  the  proposed  amendment  to  subpart 
E  of  part  357  (November  6. 1965:  50  FR 
46594)  is  withdrawn. 

PART  310-NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Autbority:  Sees.  201, 301, 501. 502. 503,  505. 
SOe.  507.  512-616.  520.  eOl(a).  701.  704.  705.  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  331,  351.  352,  353,  355,  356.  357. 
380b-3e0f.  3eOj.  361(8).  371.  374.  375.  376): 
sees.  215.  301. 302(a).  351. 354-360F  of  the 
Public  Health  Service  Act  (42  U.S.C  216. 241. 
242(b),  262, 283b-263n). 

2.  Section  310.543  is  added  to  subpart 
E  to  read  as  follows: 

|Sia543    Drug  products oentaMng  active 
iHQrsdtonta  offered  ever-<he-oountef  (OTC) 
for  human  uao  In  eiocrlne  pancreatic 
Ineufflciency. 

(a)  Pancreatin  and  pancrelipase  have 
been  present  as  ingredients  in  exocrine 
pancreatic  insufficiency  drug  products. 
Both  ingredients  are  composed  of 
enzjrmes:  amylase,  trypsin  (protease), 
and  lipase.  Some  exocrine  pancreatic 
insufficiency  drug  products  have  been 
marketed  OTC  and  others  have  been 
marketed  by  prescription,  all  without 
approved  new  drug  applications. 
Significant  differences  have  been  shown 
in  the  bioavailability  of  marketed 
exocrine  pancreatic  insufficiency  drug 
products  produced  by  different 
manufacturers.  These  differences  raise  a 
potential  for  serious  risk  to  patients 
using  these  drug  products.  In  addition. 
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continuous  physician  monitoring  of 
patieats  who  take  these  drug  products  is 
a  coUaterai  measure  necessary  to  &» 
safe  and  effective  use  of  these  enzyncs, 
causing  suck  products  to  be  availt^  by 
prescriptkin  only.  Tbeteiore.  the  safe 
and  c^ctive  use  of  these  enzymes  for 
exocrine  pancreatic  icsafficieDcy  cansot 
be  regulated  adeqfoately  by  an  OTC  drug 
monograph. 

(b)  Any  drug  product  that  is  labeled, 
represented,  or  promoted  for  OTC  ose  in 
exocrine  pcMiaeatic  iosufficiency  is 
regarded  as  a  new  Anig  within  the 
meaning  of  section  2Bfilp}  of  tlie  Pedera? 


Food,  Drag^fnd  Cosmetic  Act  (tiieact^ 
for  wdrich  aa  appRnred  appiica*ia» 
under  seetiob  SOS  of  the  act  and  part  314 
of  this  cfaapl  er  is  re()«ired  for  marttetins. 
Id  the  absen  »  of  as  approved 
application,  mcb  prodbct  is.also 
misbranded  under,  section  502  of  tlie  act. 

(c)  Cli&ic«  i  investigations  designed  to 
obtain  evidoice  that  any  drugpradnct 
labelled,  rcpi  esented,  or  promoted  as  an 
OTC  exocrii  e  pancreatic  Sufficiency 
drugproduc  iis  safe  and  effective  for  tfie 
purpose  inte  ided  must  comply  with  tke 
requirement)  i  and  procedures  governing 


invest  gatioBal  I 


thcuaeof 
forth  in  part  312 

(d)  After  [insek 
date  ofpublicati  w 
the  Fedterat 
drug  product  ini 
initially  detiverejl 
interstate  commi  rce 


newckugssct 

}f  this  chapter 
date  6  months  after 
of  the  Final  Rule  in 
t),  any  sa«A  OTC 
t  ally  Introduced  or 
for  introduction  Into 
that  is  not  in 
compliaDce  withjdds  section  is  subject 
to  regulatory  act  on. 

Dated:  May  31, 1^. 
David  A.] 
COatmiasioaert 

(FR  Doe.  Wt-taem  tiM  ^42-«t;  MS  amf 
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Part  IX 


Environmental 
Protection  Agency 


Reopening  of  Comment  Period  For 
Proposed  Test  Rules  for  Office  of 
Drinldng  Water  Chemicals,  Cydohexane, 
1,6-Hexamethylene  Diisocyanate  and  N- 
methylpyrrolldone;  Proposed  Rule 

TSCA  Section  4(aK1KB)  Proposed 
Statement  of  Policy;  Notice 


ENVIRONMENTAL  PROTECTION 
AGENCY 

4b  CFR  Part  799 
[OPTS-42144;  FRL  3847-4] 
RIN  2070-AC31 

Reopening  of  Comment  Period  For 
Propoeed  Te«t  Rules;Offlce  of 
Drinking  Water  Ctwmicals; 
Cydohexane;  1,6-Hexamethylene 
Diisocyanate;  and  N-methylpyrrolidone 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  Reopening  of 
comment  period. 

summary:  EPA  is  reopening  the 
comment  period  for  the  proposed  test 
rules  on  the  Office  of  Drinking  Water 
Chemicals  (OPTS-42111).  (May  24, 1990. 
55  FR  21393).  cydohexane  (OPTS- 
42094),  (May  20. 1987.  52  FR  19096).  1,6- 
hexamethylene  diisocyanate  (OFTS- 
42107).  (May  17. 1989.  54  FR  21240).  and 
N-methylpyrroIidone  (OPTS-42114). 
(March  28. 1990. 55  FR  11398),  for  60 
days  to  permit  further  comment  on  the 
niKiuigs  Riaue  foT'  these  chenucals  undei 
TSCA  section  4(a)(l)(B)(i),  in  light  of  the 
proposed  policy  articulated  elsewhere  in 
today's  Federal  Register  for  making 
legal  findings  under  TSCA  section 
4(a)(l)(B){i). 

DATlt:  Submit  writtea  G«UBBieat»  on  or 
before  September  13, 1901. 
AOomsscs:  Written  comments,  in 
triplicate,  identified  by  the  docket 
number  (aFrS-42144),  Aould  be 
submitted  to:  TSCA  Public  Docket 
Office  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  rm.  NE-G004.  401  M  St..  SW., 
Wa^ikigton.  DC  20460.  A  public  version 
of  the  rulemaking  reconls  supporting 
this  action  is  available  for  inspection  at 
the  above  address  from  •  a.m.  to  12 
noon,  and  1  p.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  hobdays. 

Information  submitted  in  any 
comment  on  this  rulemaking  may  be 
claimed  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  disclosed  publicly 
by  EPA  by  placing  it  in  the  public  record 
without  prior  notice  to  the  submitter. 
row  nmTHER  iNFomiA-noN  contact: 
David  Kling,  Acting  Director 
Environmental  Assistance  Division  (TS- 
799).  Office  cf  Toxic  Substances,  rm.  E- 
543B.  401  M  St..  SW.,  Washington,  DC 
20460.  (202)  554-1404.  TDD  (202)  554- 
3551. 


SUPPLEMBNTM  r  INFORMATION: 
Elsewhere  in  today's  Federal 


EPA  is  propositig  criteria  for  making 
"substantial"  production,  "substantiate* 
and  "significait"  exposure,  and 
"substantial"  release  findings  as  set 
forth  in  test  rul^s  developed  under 
TSCA  section  4(a)(l){B](i).  EPA  is 
reopening  the  Qomment  periods  on  lour 
proposed  test  niles  to  allow  camment 
solely  on  the  fiadings  made  for  these 
chemicals  undjr  TSCA  section 
4(a)(l)(B)(i).  EI>\  recognizes  that  if  the 
comments  received  in  response  to  this 
notice  on  the  notice  proposed  elsewhere 
in  today's  Fed^  Register  for  aiakfng 
findings  under  f'SCA  section  4(aXlX^i) 
change  the  general  criteria  in  a  way  H^ 
would  affect  whether  EPA  coukt  legeitty 
make  a  finding  JFor  any  of  these 
chemicals  it  will  have  to  either 
repropose  the  specific  rule  or  is 
decision  not  to  test. 

The  foUowint  chemicals  are  effected 
by  this  reopeni^  of  the  comment 
period: 


CtMtiKcai 


Chlofoethan* 

T,1  (Schloroethanc. 
1.1A2- 


/vpropylMnzena . 
1.3,5-ti 

cydohexane. 
1.6-t)examettiy(ene 
diisocyanate.. 


CAS  No. 


75-00-3 
75-34-3 

79-34-5 
103-65-1 
10e-«7-8 
110-82-7 

822-06-0 
872-50-4 


42144/42tttA 
42*44/421 11A 

42t*»/4ttttA 
42t44/42111A 
42144/420940 

42144/421 07B 
42t44l/4m4A 


Pending  Under  TSCA 
Section  4(a)(l)(ft) 

A.  Office  OfD^ing  Water  ChaaJcab 

Testing  has  been  proposed  for  five 
chemicals:  Chloroethane  (CAS  No.  75- 
00-3):  1  J-didikatwthane  (CAS  Ho.  75- 
34-3);  l.l.Z2-tett-achloroethane  {CAS  No. 
79-34-5); /7-prodylbenzene  (CAS  No. 
103-65-1):  and  I.»,5-trimethylbenaene 
(CAS  No.  108-6  '-8)  under  section 
4(aKlKB5  of  TS  :A  (May  24. 1990, 55  FH 
21398).  Based  oi  i  the  available  data  en 
these  five  chem  cals  discussed  in  Unit  B. 
of  the  preamble  to  the  proposed  nde, 
EPA  finds  that  i  ach  of  these  five 
chemicals  is  produced  in  substaatiat 
quantities  and  that  there  is  or  mey  be 
substantial  human  exposure  to  these 
chemicals. 

EPA  finds  that  each  of  these  five 
chemicals  are  produced  in  substantial  ~ 
quantities.  All  (f  the  chemicals  sabject 
to  this  proposec  test  rule  are  listed  on 
the  TSCA  Secti  in  8(b)  Inventory. 
Manufacturers  lave  submitted 
information  on  i  ecent  productioa 
volumes  of  thes^  chemicals  but  ha._ 
claimed  this  information  as  CBI.  BPA 
has  reviewed  these  data  and  has  found 
that  current  reported  production  volume 
of  each  chemica  exceeds  1  million 


pounds.  For  the  reasons 
^ewhere  in  today ' 
proposing  the  mini  num 
testing  under  TSO  i 
aiillion  pounds  of  i  roduction 
substantial  produc 
section  4(a](l)(B) 

EPA  finds  that  tlJere  may  be 


sttbetantial  human 
cfaeiiiicals.  The  five 


»propyibenzene  in 


ly  also  indicate  a 
ttey  represent  only 


hazardous  waste  si  tes  in  the  Uunited 
States;  not  all  haza  >dous  waste  sites 


discussed 
s  Federal  Register. 

criteria  for 
section  4(a)(1)(B).  1 
constitutes 
ion  under  TSCA 


exposure  to  the 
chemicals  have  been 


identified  and  quar  tified  in  soil,  ground 
water  and/or  surfa  :e  water  samples 
frem  numerousjoci  tions  throughout  the 
pve  chemicals  have 
present  in  or  near 


Iteited  States.  The 
been  reported  to  be 
disposal  sites:  chlo:  oethane  in  17  states; 


10  states;  1.1- 


ficMoroethane  in  2 1  states;  1,1.2.2- 
tetrachloroethane  i  1 25  states;  and  1,3,5- 
trimethylbenzene  ii  1 7  states.  These  data 


larger  problem  since 
a  portion  of  the 


have  been  sampled! 


Information  on  the 


presence  of  these  filve  chemicals  in 
drinking  water  has  recently  been  made 
available  in  EPA's  iazardous  Substance 
Dtata  Base  (HSDB).  A  summary  of  these 
data  was  developei  for  EPA  by  the 
Recuse  Research  Corporation, 
Recuse,  New  Yor  i  in  "Response  to 
Fablic  Comments  E  rinking  Water 
Chemicals"  (Septei  iber  30, 1990).  This 
summary  showed  ti  lat  all  five  chemicals 
have  been  found  in  drinking  water  in  the 
IMted  States.  This  includes  community 
drinking  water  syst  ims  of  America's 
large  cities  (e.g..  Mi  imi,  Philadelphia. 
CSncinnati.  Seattle.  New  Orleans,  and 
Washington,  DC),  private  drinking  water 
wells,  and  finished  Irinking  water  from 
ground  water.  In  thi  i  studies  which  cited 
eancentrations  of  tl  ese  chemicals  in 
^faking  water,  mot  t  concentration 
levels  fell  within  thi  \  range  of  0.1  to  4.0 
parts  per  biUion  (pp  b).  Because  of  the 
widespread  presence  of  each  chemical 
ia  drinking  water,  spil,  groundwater,  and 
sarface  water  in  mdny  states,  it  is 
reasonable  to  believe  that  more  than 
100.000  people  maybe  exposed  to  these 
ehemicals.  For  the  reasons  discussed  in 
todays  Federal  Reaster.  proposing  the 
aifciiniini  criteria  lot  testing  under 
TSCA  8ection(4)(a)|n)(B).  potential 
exposure  to  100.000people  constitutes 
potential  substantial  human  exposure 
under  TSCA  sectior  4(a)(1)(B). 

Therefore,  for  the  reasons  set  forth 
elsewhere  in  today'i ;  Federal  Register. 
proposing  the  minin  um  criteria  for 
lestiinapder  TSCA  section  4(a)(1)(B), 
and  beeaase  each  o  these  chemicals 
exceeds  tfiese  thresholds.  EPA  finds  that 
fteca  ia  substantial  production  of  each 
0*  Aese  chemicals  md  that  there  is  or 
may  be  substantial  1  luman  exposure  to 
each  of  these  chemicals  based  on  their 
disposal. 


0.  Cydohexane 
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Testing  is  being  proposed  for 
cydohexane  (CAS  No.  110-62-7)  under 
section  4(a)(lXB)  of  TSCA  p^y  aoi 
1987.  S2  FR  18006).  Baaed  on  the 
available  data  an  i^dohexane 
discussed  in  Unit  UL  ef  die  preamble  to 
the  proposed  nde.  EPA  finds  that 
cydohexane  is  produced  in  subetaatiai 
quantities,  that  there  is  or  may  be 
substantial  human  exposure  to 
cyclohexane.  and  that  there  is  or  may  be 
substantial  release  of  cyckJiexane  to 
the  environment  based  on  its 
manufacture,  processing,  and  use. 

EPA  finds  that  cydohexane  is 
produced  in  substantial  quantities. 
Approximately  1 J  billion  pounds  of 
cydohexane  was  produced  in  1905.  For 
the  reasons  discussed  elsewhere  In 
today'i  Mhrai  Ra^ster.  proposing  the 
minimum  criteria  for  testing  under 
TSCA  section  4{a}(lKBJ,  1  million 
pounds  of  production  constitutes 
substantial  prodoction  under  TSCA 
section  4(a)(1)(B). 

EPA  ffaids  ftat  there  may  be 
substantial  human  exposme  to 
cyclohexane.  According  to  the  National 
Occupational  Exposare  Survey  from 
1981  to  loes.  42.S68  workers  were 
potentially  expoeed  to  the  compound  in 
the  workfrface.  For  the  reasons 
discussed  rieewhere  in  todays  FMeiai 
Register  propose,  potential  exposare  to 
1.000  workers  constitntes  potentiel 
substantial  exposure  under  TSCA 
section  4(aKl)(B). 

EPA  finds  thet  cydohexane  may  be 
released  to  the  environment  in 
substantial  quantities.  Besed  on 
informatiao  sahoiitted  to  EPA  aader  the 
Toxic  Release  bventocy.  EPA  esttaaatad 
that  11  miilioo  pounds  of  qrclohexane  ia 
released  to  the  envinmnient  annually. 
For  the  reaaons  discassed  elsewhere  fai 
today's  FedanI  Ragialar  proposal  1 
million  pounds  of  release  to  die 
enviroonent  conatittttes  potential 
substantial  release  under  TSCA  section 
^(•XDCB). 

Therefore,  for  the  reasons  set  forth 
elsewhere  in  today's  Federal  Fngistsi. 
proposing  the  minimum  criteria  for 
testing  under  TSCA  section  4(a)(lMB). 
and  becaose  cydohexane  exceeds  diese 
thresholds.  EPA  Ifaids  that  diere  is 
substantial  production  of  cydohexane. 
that  there  is  or  may  be  release  of 
cydohexane  to  the  environment  In 
substantial  quantities,  and  that  there  ia 
or  may  be  substantiat  haman  exposure 
to  cydohexane  based  00  its 
manufactere.  processing,  and  use. 

C.  1,6-Hexamethyleae  Diieocyaaate 
Testing  has  been  proposed  for  1.6- 
hexamethyleiw  dKBoeynate  (IR)I)  (CAS 
No.  822-00-(q  ander  section  4(a)(l)(B}  of 
•  ^»CA  (May  17.  IO88.  S4  FR  21240). 
Based  on  the  avaUaUe  data  on  HDI 
di8cu88t.d  in  Unit  m.  of  the  preamble  of 


the  proposed  rule.  EPA  finds  diat  HDI  is 
produced  in  substantial  qtiantities  and 
that  ttere  is  or  may  be  substantial 
human  exposure  to  HDi  from  iu 
mantifiBctare.  processing,  and  use. 

EPA  finds  that  HDi  is  produced  in 
substantial  quantities.  The  public 
portion  of  Uie  TSCA  Section  8(b) 
Inventory  data  base  lists  U.S. 
production  of  HDI  as  1  to  10  million 
pounds  in  1977.  Mobay  Chemical 
Company  reported  1881  production  at 
between  »aad  11  BaUion  pounds,  and 
has  estiBiatad  its  1987  production  in  the 
area  of  11  million  pounds.  The  actual 
production  and  import  volumes  fbr  1907 
have  been  claimed  as  CBL  For  the 
reaaons  discassed  elsewhere  in  today's 
Federal  Regiatar  proposal  1  million 
pounds  of  productioo  constitutes 
substantial  production  under  TSCA 
section  4(aKlMB). 

EPA  finds  that  diere  may  be 
substantial  human  exposure  to  HDI 
EPA  believes  that  as  many  as  153.000 
worken  are  potentially  ej^sed  to  HDI 
in  the  workplace.  For  the  reasons 
discussed  elsewhere  hi  today's  Federal 
Register  proposal  exposure  to  more 
than  the  IjOOO  worken  constitutes 
substantial  human  exposure  vndw 
TSCA  sectfon  4(aKl)(B). 

Therefore,  for  the  reasons  set  forth 
eUewhere  iir  today's  FlMlanI  Raglslai. 
proposfaig  the  mininRan  criteria  lor 
teetfng  under  TSCA  section  4(e)(1)(B), 
and  becauae  HDI  exceeds  thtne 
thresholds,  EPA  finds  diet  diere  is 
substantial  production  of  HDI  end  tfiat 
there  is  or  may  be  substantial  human 
exposure  to  HDi  based  on  its 
manufacture,  processing,  end  use. 


D.  N-Methylpymlidoae 

Testing  has  been  propoeed  UxN- 
methylpyrrolldaoe  (Nkff)  (CAS  Na  072- 
5(M)  under  section  4(aXl)(B)  of  TSCA 
(March  20.  lOOOi  55  Ht  11300).  Based  on 
the  avaflable  data  on  NMP  discussed  in 
Unit  m.  of  die  preamble  to  the  prtqwsed 
rule,  EPA  finds  diat  NMP  is  produced  in 
substantiai  foaottties  and  diet  there  ie 
or  may  be  sobetaatlal  human  exposure 
from  its  manufacture,  processing,  and 
use. 

EPA  finds  that  NMP  is  produced  in 
substantiai  quantitiea.  Total  imports  and 
domestic  aanoal  production  of  NMP  are 
in  excess  of  55  million  pounds  per  year. 
For  the  reasons  discassed  elsewhere  in 
today's  Fedwal  Regiatar  proposal  1 
million  peonds  of  prodaetion  constitutes 
substantial  production  under  TSCA 
sectfon  4(a)(1)(B): 

EPA  finds  that  diere  may  be 
substantial  human  exposure  to  NMF. 
EPA  believes  an  estiiBated  2J  mOlion 
cmsumen  may  be  exposed  to  Nl^.  An 
estimated-71.000  worfcere  may  be 
routinely  exposed  to  NMP  during 
manufacture  and  processing.  For  the 
reasons  discussed  elsewhere  in  today's 


Federal  Ragiitai  ptepoaal  exposure  to 
1.000  workers  and/or  10.000  consumere 
constitutes  substantial  human  exposure 
under  TSCA  section  4(aKl)(B). 

Therefore,  for  the  reasons  set  forth 
elsewhere  in  today's  Federal  Register. 
proposing  the  miirimnm  criteria  for 
testing  under  TSCA  section  4(a)(1)(B). 
and  because  NMP  exceeds  these 
thresholds.  EPA  finds  that  there  is 
substantial  production  of  NMP  and  Uiat 
there  is  or  may  be  substantial  hmwan 
exposure  based  on  Ito  aMnafacture. 
processing,  and  uae.  EUeiwhere  in 
today's  Fadetal  Ratfatar.  EPA  has 
solicited  commema  on  whether  its 
criteria  for  hitetprelii«  its  aoUMrity 
under  TSCA  sectioB  4(aNlXB)(i)  should 
be  adopted.  Thaa.  people  who  have 
intereat  in  dtase  four  rales  shoaM 
comment  on  tiaaee  critaria. 

u.  Reoards 

A.  Suf^torting  Doaatenlatian 

EPA  has  established  records  for  this 
rulemaking  under  section  4.  docket 
number  OFTS-42144,  which  are 
available  for  inspectkm  Monday  through 
Friday,  exduding  legal  holidays,  in  rm. 
NE-O004. 401  M  St.  SW..  Washington. 
DC.  20400.  These  records  bidude  basic 
information  considered  by  the  Agency 
and  appropriate  FedaHl  Regiatar 
notices. 

B.  Recotds  for  UndeHjring  Ruhtuakiagt 

(1)  USEPA.  Oflke  of  Drinking  Water 
Chemicals;  Proposed  Ttet  Rule  (OPTS-IZllt; 
FRL  3712-5).  Office  of  Pesticides  and  Tbxtc 
Substanow.  ITSEPA  (May  24. 1890). 

(2)  tWEPA  Cyclohexane:  Ptvpoaed  Teat 
Rule  (OPTS-420M:  FRL  3202-7).  OtBoe  of 
Pettiddn  and  T^fc  Substances.  USEPA 
(May  M,  1987). 

(3)  USEPA.  l.e-Hexanietbyieoe 
Diisocyanate;  nvpoasd  Test  Rule  fOPTS- 
42107;  FRL  3S79-S);  Office  of  Pestfddet  and 
Toxic  Substances.  USBPA  (May  t7. 1980). 

(4)  USEPA.  MMethytpyrraMone:  Phoposed 
Teat  Rule  (OPTS-  42n4:  PRL  37t2-e).  Office 
of  Peaticidea  and  Tbxic  Sabatmces,  UKPA 
(K«arch2&M9D). 

in.  Other  Regulatory  Ravdreaiente 
EPA  discussed  Executive  Order  12291. 

the  Regulatory  Ftcxibilily  Act  and  the 

Paperwork  Redaction  Act  in  detail  in 

each  of  Uie  prepoaata:  aad  no  changes 

are  indicated  for  diia  notice. 

List  of  Subiecto  ta  40  CFR  Part  7SP 
Chemicals.  Chemical  export. 

Environmental  protectjpn.  Hasardous 

substances  Reporting  and  recordkeeping 

requirements.  Testing. 
Dated:  July  5. 1981. 

Vktorl.KhH^ 

Acting  AaatakaaAOminiatmtor for  Peaticidet 
and  Toxic  Substancet. 

ffR  Doc.  ei-1674a  nied  7-ia.Ol:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-47002J;  FRL  3M7-2] 

RIN  2070tAC31 

TSCA  Section  4<aX1XB)  Proposed  - 
Statement  of  Policy 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Statement  of  Policy. 

SUMMARY:  EPA  is  proposing  standards 
and  criteria  it  intends  to  usp  in 
interpreting  its  legal  authority  to  make 
findings  under  the  Toxic  Substances 
Control  Act  (TSCA)  section  4{a)(l)(B)(i) 
for  determining  substantial  production, 
release  to  the  environment  in 
substantial  quantities,  and  substantial 
or  significant  human  exposure.  This 
policy  is  not  intended  to  address  how 
EPA  establishes  priorities  for  testing  or 
whether  any  individual  chemical  should 
be  tested.  Further,  EPA  does  not  intend 
to  require  testing  of  every  chemical  that 
meets  the  criteria  under  TSCA  section 
4(a)(l)(B)(i]  as  articulated  in  this  notice 
because  EPA  must  also  find  under 
TSCA  section  4(a)(l)(B)(u]  and  (iii)  that 
data  are  inadequate  to  determine  or* 
predict  the  effects  of  the  chemical  and 
that  testing  of  such  chemical  is 
necessary.  This  notice  is  not  intended  to 
address  the  policy  issues  related  to  how 
EPA  identifies  candidates  for  testing. 
For  the  reasons  articulated  in  this 
notice,  EPA  is  proposing  that  in  cases 
where  the  actual  numbers  for 
production,  release,  or  exposure  are 
above  certain  quantitative  numerical 
thresholds,  these  numbers  are  per  se 
substantial.  Furthermore.  EPA  proposes 
that  such  findings  are  also  appropriate 
in  situations  where  the  quantitative 
numerical  thresholds  are  not  met.  if 
"additional  factors"  exist.  EPA  will 
continue  to  develop  and  refine  the 
criteria  as  its  experience  with  chemicals 
considered  for  testing  evolves, 
particularly  with  regard  to  the  findings 
of  significant  human  exposure,  for  which 
EPA  is  not  proposing  a  minimum  cut-off 
in  this  notice.  If  EPA  needs  to  provide 
further  rationale  for  its  findings  beyond 
the  explanation  presented  in  diis 
proposal.  EPA  will  articulate  the  criteria 
used  in  making  such  findings  in  the 
proposal  for  that  individual  test  rule. 
This  notice  also  addresses  the 
application  of  the  proposed  criteria  to 
EPA's  existing  cumene  test  rule  (July  27. 
1988,  S3  FR  28195). 

DATES:  Submit  written  comments  on  or 
before  September  13, 1991. 
ADORCSSCS:  Written  comments,  in 
triplicate,  identified  by  the  docket 
number  (OPTS-t7002J)  for  die  proposed 


TSCA  section  4(a)(1)(B)  policy 
definitions  sh  luld  be  submitted  to: 
TSCA  Public  Pocket  Office  (TS-793). 
Office  Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  NE-G004, 401  M 
St.,  SW..  Waaiiington.  DC  20480.  A 
public  vers.ion  of  the  administrative 
record  supporting  this  action  is 
available  for  inspection  at  the  above 
address  horn  t  a.m.  to  12  noon,  and  1 
p.m.  to  4  p.m..  jMonday  through  Friday, 
except  legal  holidays. 

Information!  submitted  in  any 
comment  on  tkis  notice  may  be  claimed 
as  "Confidential  Business  Information." 
Information  sQ  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  se  forth  in  40  CFR  part  2.  A 
copy  of  the  co  mment  that  does  not 
contain  CBI  ni  ust  be  submitted  for 
inclusion  in  th  e  public  record. 
Information  m  >t  marked  confidential  will 
be  disclosed  f  ublicly  by  EPA  by  placing 
it  in  the  public  record  without  prior 
notice  to  the  a  [ibmitter. 

FOR  FURTHER  NFORMATION  CONTACT: 

David  Kling,  J  cting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances,  rm.  E- 
543B,  401  M  St..  SW.,  Washington.  DC 
20460,  (202)  594-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTA  lY  INFORMATKMI:  EPA  is 
proposing  to  c  stablish  quantitative 
criteria  (nume  rical  thresholds)  and  other 
factors  for  ev«  luating  "substantial 
production." "  substantial"  and 
"significant"  flxposure,  and 
"substantial"  release  findings  as  set 
forth  in  test  niles  developed  under 
TSCA  section|4(a)(l)(B).  In  Chemical 
Manufacturer  Association  et  al.,  v. 
Environmental  Protection  Agency,  899 
F.2d.  344.  (5th  Cir.  1990),  the  Fifth  Circuit 
Court  of  Appdals  (the  "Court") 
remanded  to  1  PA  the  rule  requiring 
cumene  testin  ;  and  required  EPA  to 
articulate  criti  ria  for  the  findings  EPA 
made  in  the  cf  mene  test  rule  (53  FR 
28195).  EPA  has  decided  to  use  this 
opportunity  to  propose  criteria  for 
making  all  findings  under  section 
4(a)(l)(B)(i)  oiTSCA. 

I.  Introduction 

Under  sectifcn  4(a)(1)(B)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  or  mixture  (chemical)  to 
develop  healti  effects,  environmental 
effects,  or  chemical  fate  data,  or  other 
data  relevant  to  determining  risk,  if  it 
finds  that: 

(1)  The  chei  lical  substance  or  mixture 
is  or  will  be  p  oduced  in  substantial 
quantities,  anfl  (a)  it  enters  or  may 
reasonably  be  anticipated  to  enter  the 
environment  in  substantial  quantities,  or 
(b)  there  is  or  tnay  be  significant  or 


substantial  human  exposure  to  such 
substance  or  mixti  ire. 

(2)  There  are  int  ufficient  data  and 
experience  upon  v  hich  the  effects  of  the 
manufacture,  distt  bution  in  commerce, 
processing,  use,  oi  disposal  of  such 
substance  or  mixti  ire  or  any 
combination  of  sui  fh  activities  on  health 
or  the  environmen  i  can  reasonably  be 
determined  or  prei  licted.  and 

(3j  Testing  of  such  substance  or    . 
mixture  with  respect  to  such  effects  is 
necessary  to  deve  op  such  data. 
These  are  known  is  "release  or 
exposure-based"  Bndings  as  opposed  to 
the  "risk-based"  Hidings  of  TSCA 
section  4(a)(1)(A). 

On  April  12. 1990,  the  Court  remanded 
to  EPA  the  TSCA  lection  4  test  rule  for 
cumene  in  response  to  a  challenge  to  the 
rule  by  the  Chemical  Manufacturers 
Association  (CM^).  The  Court  generally 
upheld  EPA's  factaal  findings  in  the  rule 
as  being  supported  by  substantial 
evidence  but  instrticted  EPA  to  "*•* 
articulate  the  standards  or  criteria  on 
the  basis  of  which!  it  found  the  quantities 
of  cumene  entering  the  environment 
from  the  facilities  In  question  to  be 
'substantial'  and  potentially  resulting 
human  exposure  t|>  be  'substantiar." 
EPA  decided  to  use  the  opportunity  to 
explain  its  criteria!  for  making  all  legal 
findings  under  sedtion  4(a)(l)(6)(i)  of 
TSCA.  This  notice  is  not  intended  to 
address  EPA's  pol  cy  decisions  for 
selecting  chemica!  b  as  potential 
candidates  for  tes  ing.  After 
consideration  of  p  iblic  comments.  EPA 
will  publish  a  flna  notice  on  this  policy. 

TSCA  provides  !PA  with  little 
guidance  on  what  criteria  and  standards 
should  be  used  in  naking  section 
4(a)(1)(B)  findings]  The  statute  does  not 
define  the  terms  "i  lignificant"  or 
"substantial."  It  is  useful,  however,  to 
understand  EPA's  legal  authority  in 
TSCA  section  4  in  the  context  of  the 
entire  statute.  The  general  purposes  of 
TSCA  are  set  ford  i  in  TSCA  section  2(b): 

(b)  Policy. — ^It  is  t}  e  policy  of  the  United 
States  that— 

(1)  adequate  data  ihould  l>e  developed 
with  respect  to  the  e  Tect  of  chemical 
substances  and  mixt  ures  on  health  and  the 
environment  and  the  t  the  development  of 
such  data  should  ht  the  responsibility,  of 
those  who  manufact  ire  and  those  who 
process  such  chemic  il  substances  and  ■ 
mixtures; 

(2)  adequate  authc  rity  should  exist  to 
regulate  chemical  su  Mtances  and  mixtures 
which  present  an  un  casonable  risk  of  injury 
to  health -or  the  environment,  anl  to  take 
action  with  respect  tb  chemical  substances 
and  mixtiuvs  which  ire  imminent  hazards; 
and 

(3)  authority  over  i  ihemical  substances  S'd 
mixtures  should  \x  t  xercised  in  «urh  a 
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manner  as  not  to  impede  unduly  or  create 
unnecessary  economic  barriers  to 
technological  innovatioa  while  fulfillii^  the 
primary  purpose  of  this  Act  to  assure  that 
such  innovation  and  commerce  in  such 
chemical  substances  and  mixtures  do  not 
preterit  an  anreasonable  risk  of  mjiiry  to 
health  or  the  environment 
(15U5.C2a01(bKl)). 

As  explained  in  section  2  of  TSCA. 
testing  is  only  a  first  step.  Once  test 
data  are  obtained.  EPA  can  then 
consider  whether  any  regulatory 
restrictions  on  the  manufacturing, 
processing,  distribution  in  commerce, 
use,  and  disposal  of  the  chemical  are 
necessary.  If  EPA  decides  that  the 
chemical  presents  an  unreasonable  risk 
of  injury,  EPA  may  then  initiate 
rulemaking  under  section  6  of  TSCA. 
Since  testing  is  only  a  first  step  in 
protecting  the  public  from  unreasonable 
risk  of  injury  to  health  and  the 
environment.  Congress  gave  EPA  broad 
authority  to  require  testing  of  chemicals 
not  only  when  there  is  some  preliminary 
concern  about  die  chemical  (TSCA 
section  4(a)(l)(A}).  but  also  in  die  case 
of  chemicals  with  large  production  (and 
release  or  exposure),  even  in  die 
absence  of  any  information  that  the 
chemical  may  be  hazardous  to  human 
health  or  the  environment.  This  makes 
sense  because  in  the  case  of  "large"  " 
production  volume  chemicals,  it  is  most 
likely  diat  these  chemicals  may  have 
either  the  release  or  human  exposure 
scenarios  diat  EPA  may  wish  to  restrict 
based  on  the  results  of  testing. 

The  legislative  history  of  TSCA 
provides  some  guidance  on  criteria  to  be 
used  in  making  section  4(aXl)(B) 
findings:  "The  conditions  specified  in 
(TSCA)  section  4(aKl)(B)  reflect  the 
Committee's  recognition  that  there  are 
certain  situations  in  whidi  testing  is 
desirable  even  though  there  is  an 
absence  of  information  indicating  that 
the  substance  or  mixture  may  be 
harmful"  (H.  Conf.  RepL  1341, 94di 
Cong.,  2d  sess.  (1976).  at  18  reprinted  in, 
A  Legislative  History  of  die  Toxic 
Substances  Control  Act  (Comm.  Print 
1976)  ("Legislative  History")  at  425)  and 
"**•  diere  are  certain  situatioDs  in 
which  testing  should  be  conducted  even 
though  there  is  an  absence  of 
information  indicating  that  the 
substance  or  mixture  per  se  may  be 
hazardous"  (H.  Conf.  Rept  1679. 94Ui 
Cong.,  2d  sess.  (1976).  at  81  reprinted  in. 
Legislative  History  at  674).  The 
j^'slative  history  also  indicates  that 
"***  the  Administrator  it  not  limited  to 
consideration  of  sheer  vohtme  of 
productkm  or  exposure  at  a  specific 
point  in  time  The  duratkn  of  the 
exposure,  the  level  of  or  intensity  of 
exposure  at  various  periods  of  time,  the 


number  of  people  exposed,  or  the  extent 
of  environmental  exposure  sn  among 
the  considerations  which  may  be 
relevant  in  particttlar  cnrumstances." 
(Legislative  History  at  425). 

For  example,  the  benefits  of  testing  a 
chemical  in  the  absence  of  hazard  data 
is  demonstrated  by  testing  conducted 
under  the  cumene  nile.  The  sponsors  of 
the  cumene  testing  conducted  under  the 
rule  fbtmd  effects  of  cumene  that  were 
important  enough  to  submit  to  EPA 
under  TSCA  section  8(e}.  Notice  to 
Administrator  of  Substantial  Risks,  prior 
to  the  time  they  were  required  to  report 
the  data  under  the  test  rule.  Also,  test 
sponsors  indicated  to  EPA  diat  they 
intended  to  notify  workers  and 
consumers  about  these  results,  reduce 
worker  exposure  to  cumene.  provide 
employee  training  and  revise  their 
material  safety  data  sheets  for  cumene 
(Retl). 

EPA  recognizes  that  it  should  not 
interpret  the  words  "significant"  and 
"substantial"  in  ways  tiiat  woidd  require 
it  to  make  findings  for  every  chemical  in 
commerce,  or  die  statute  would  have 
simply  required  testing  for  all  chemicals. 
Nevertheless.  TSCA  section  4(a)(l)(Bl  >8 
designed  to  support  risk  management 
activities  under  the  other  provisions  of 
TSCA,  including  section  6.  TSCA  ia 
different  from  most  other  environmental 
statutes  in  diat  it  is  intended  to  be 
preventative.  To  allow  the  continued 
widespread  exposure  to  chemicals  widi 
unknown  hazards  would  be  contrary  to 
die  preventative  goal  of  TSCA,  which 
was  expressed  in  the  legislative  history 
as  follows: 

This  vast  volume  of  chemicals  have,  for  the 
most  pert  been  released  into  the 
environment  with  litUe  or  no  knowledge  of 
their  long-term  health  or  environmental 
efl^ects.  As  a  result,  chemfcals  currently  in 
commercial  and  household  use  are  now  being 
found  to  cause  or  contribute  to  health  or 
enviroamental  hazards  unknown  at  the  time 
commercial  ate  of  the  chemical  began. 
•         •         •        •         • 

(I)t  is  often  many  years  after  expowuc  to  a 
hamful  chemical  b^Port  the  effecU  of  its 
harm  become  visibte.  By  that  time  it  may  be 
too  late  to  reverse  those  eSects. 

Because  of  the  lack  of  testing  by 
manufacturers  and  processors  of  chenticalt  io 
determine  their  health  and  environmeatal 
effects,  the  general  population  and  the 
environment  now  serve  as  the  laboratory  for 
discovering  adverse  health  and 
environmental  effects.  Aside  from  Inequirtes 
in  relying  on  human  experience  to  indicate 
when  ■  chemical  is  haimfoL  such  a  method  is 
also  a  grotsty  inefficient  way  to  identify 
problems^ 

(Legittative  Histoiy  s(  411-413). 
With  greater  than  90Sm  chemical 
substances  in  conuueite  and  a  scarcity 


of  knowledge  on  the  vast  majority^  It  is 
reasonable  to  interpret  TSCA  section 
4(a)(1)(B)  as  authorizing  EPA  to  require 
testing  for  every  chemical  diat  presents 
a  scenario  of  environmental  or  human 
exposure  which  may  need  to  be 
addressed  on  the  basis  of  test  data. 

EPA  is  proposing  quantitative  criteria 
(numerical  dsesholds)  and  odier  factor* 
that  will  generally  be  nsed  to  make 
those  determinations  while  reserving  the 
ability  to  consider  other  factors  on  a 
case-by-case  basis.  As  a  matter  of 
course,  EPA  has  reviewed  past  test  rules 
promulgated  under  section  4(a)flHB)  of 
TSCA.  thresholds  embraced  in  both  EPA 
and  non-EPA  regulatory  programs,  and 
economic  indices  in  developing  these 
criteria.  EPA  be^eves  that  diese 
proposed  criteria  and  factors  are  bodi 
appropriate  and  reasonable  for 
implementing  the  congressional 
mandate  of  requiring  testing  of 
chemicals  under  TSCA  section 
4(a)(lKB). 

EPA  has  implemented  a  policy 
designed  to  roatinely  seek  data  on  new 
chemical  substances  wiucfa  may  present 
widespread  human  or  environmental 
exposures  that  provides  a  starting  point 
for  the  development  of  a  policy  for 
existing  chemicals.  Section  5{eJ  of  TSCA 
provides  EPA  with  die  audiority  to 
regulate  new  substances  pending 
development  of  healdi  and 
environmental  effects  data  based  on 
either  the  potential  risk  presented  by  the 
substance  (section  5(e)(l)(A)a»)CIl)  or 
the  potential  for  substantial  production 
volume  and  substantial  or  significant 
human  exposure  or  substantial 
environmental  release  (section 
5(eKl)(A){ii)(n)). 

In  initiating  the  section  5(e)  policy, 
EPA  developed  criteria  (guidelines)  to 
define  the  terms  "Isubstontiar  and 
"significant"  in  the  section 
5(e)(lMAXii)(i)  and  5(e)(lKAKii)fII) 
findings.  These  guidelines  are  illustrated 
in  Unit  IV.  A.  of  diis  notice.  Because  die 
production  volumes  of  new  substances 
are  typically  smaller  until  they  have 
been  in  production  for  sometime  and 
because  of  die  greater  uncertainty  in 
accurately  predicting  the  exposures 
which  may  result  to  humans  and  the 
environment  from  the  manufiacturing. 
processing,  distribution  in  commerce, 
use,  and/or  disposal  of  these  new 
substances.  EPA  has  adopted  threshold 
values  for  new  substances  which  are 
lower  than  those  which  are  being 
proposed  in  this  notice  for  the  testing  of 
existing  chemicals  under  TSCA  section 
4(a)(1)(B). 


n.  Proposed  Approach 

A.  Substantial  Production 

The  first  finding  under  TSCA  section 
4(a)(1)(B)  is  whether  the  chemical  "is  or 
will  be  produced  in  substantial 
quantities,"  referred  to  as  "substantial 
production."  EPA  is  proposing  that  a 
threshold  value  of  1  million  pounds 
(lbs.).  454,000  kilograms  (kgs.),  be 
established  as  the  substantial 
production  threshold.  EPA  believes  it  is 
reasonable  to  interpret  production  in 
substantial  quantities  to  mean  large 
production,  and  that  1  million  pounds  is 
a  large  amount  of  production.  The  TSCA 
section  8(b)  inventory  of  the  chemical 
substances  in  commerce  shows  that 
only  about  It  percent  of  the  listed 
substances  have  production  volumes 
over  1  million  pounds,  together 
accounting  for  over  95  percent  of  the 
total  production  volume  of  all 
substances  produced  in  the  United 
States  (Ref.  2).  EPA  believes  that  TSCA 
section  4(a)(1)(B)  gives  EPA  sufficient  • 
discretion  to  set  the  level  of  substantial 
production  lower  than  1  million  pounds 
per  yean  however,  it  is  well  within 
reason  to  find  that  this  small  number  of 
chemicals  (i.e.,  the  top  11  percent 
according  to  production  volume),  which 
account  for  the  vast  majority  of  all 
production,  clearly  are  chemicals  with 
substantial  production  as  that  term  is 
used  in  TSCA  section  4(a)(1)(B). 

However,  some  may  feel  that  a 
substantial  production  threshold  value 
of  1  million  pounds  per  year  is  too  low  a 
value:  others  may  feel  it  is  too  high. 
Therefore,  EPA  is  soliciting  conmients 
on  adoption  of  a  different  threshold 
value  and  the  supporting  rationale  for 
such  choice. 

Some  manufacturers  of  chemicals  for 
which  TSCA  section  4(a)(1)(B)  findings 
would  be  made  may  claim  that  their 
individual  production  volumes  of  a 
particular  chemical  are  confidential 
business  information.  EPA  recognizes 
that  whenever  it  makes  a  finding  under 
TSCA  section  4(a)(1)(B)  based  on  the 
numerical  threshold  for  substantial 
production  (i.e.,  1  million  pounds  per 
year),  it  would  be  publicly 
acknowledging  that  the  chemical  is  or 
will  be  produced  in  the  aggregate  in 
quantities  exceeding  1  million  pounds 
per  year.  EPA  does  not  believe  that 
disclosing  to  the  public  the  fact  that  a 
chemical  is  produced  in  at  least  1 
million  pounds  per  year  would  be  a 
disclosure  of  CBI.  In  making  such  a 
finding,  EPA  would  be  relying  on  the 
aggregate  production  volume  of  the 
chemical  for  all  manufacturers.  Thus. 
EPA  would  not  be  disclosing  specific 
information  regarding  any  particular 
product.  Moreover,  a  statement  that  a 


production  voaime  is  at  least  1  million 
pounds,  would^not  disclose  sufficient 
information  to  be  considered  a 
disclosure  of  ii  [formation  which  might 
be  entitled  to  <  onfidential  treatment.  In 
any  event,  TS(  lA  section  14(a)(4) 
authorizes  the  Idisclosure  of  information 
which  otherwise  might  be  entitled  to 
confidential  treatment  when  relevant  in 
any  proceeding,  including  rulemaking, 
provided  that  lisclosure  is  made  in  such 
manner  as  to  {Reserve  confidentiality  to 
the  extent  practicable  without  impairing 
the  proceedino,  By  disclosing  only  that  a 
chemical  is  or^ill  be  produced  in 
volumes  of  1  million  pounds  per  year  or 
greater,  EPA  wiould  preserve 
confidentiality' to  the  extent  practicable 
while  still  malang  findings  under  section 
4(a)(1)(B). 

B.  Substantial  Release 

If  the  criterit  n  for  substantial 
production  un(  er  section  4(a)(l)(B)(i)(I) 
is  met,  then  at  least  one  of  the  following 
three  separate  findings  under  section 
4(a)(l)(B)(i)(II)rwould  also  have  to  be 
met  to  legally  Squire  testing:  (1)  There 
is  or  may  be  stibstantial  release,  (2) 
there  is  or  may  be  substantial  human 
exposure,  or  (3 1  there  is  or  may  be 
significant  hun  an  exposure.  Substantial 
release  is  disci  issed  in  this  Unit  n.B, 
while  both  hur  lan  exposure  components 
are  discussed  I  ogether  in  Unit  II.C  of 
this  notice. 

EPA  believei  i  that  the  intent  of 
Congress  was  hat  the  phrase  "enter  the 
environment  it  substantial  quantities" 
(referred  to  as  ''substantial  release") 
captures  chemicals  for  which  there  is  or 
may  be  extensive  release  to  the 
environment  Which,  in  itself,  would  be 
sufficient  to  require  testing  even  in  the 
absence  of  any  information  that  the 
chemical  may  be  hazardous  to  human 
health  or  the  ervironment  because  such 
releases  might  be  amenable  to  risk 
management.  1 1  other  words,  as  with 
substantial  pre  duction.  release  of 
substantial  quantities  means  large 
release.  EPA  ia  proposing  that,  a  value 
of  1  million  poinds  per  year  release  or 
release  of  at  le  )st  10  percent  of  total 
production  vol  ime,  whichever  is  lower, 
be  established  as  the  threshold.  EPA 
believes  that  1  million  pounds  of  release 
to  the  environitent  each  year  is  a 
sufficiently  lar4e  amount  of  release 
where  testing  iJould  be  required  even  in 
the  absence  ofjany  hazard  information. 
The  Toxics  Release  Inventory  (TRI) 
(Ref.  3)  establifhed  under  section  313  of 
the  Emergency  Planning  and  Community 
Right-to-Know  Act.  42  U.S.C.  11023, 
shows  that  37  Percent  of  the  listed 
chemicals  havf  releases  over  1  million 
pounds,  accoui  iting  for  over  99  percent 
of  the  total  rep  jrted  releases  on  the  TRI 
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by  volume  released-  However,  the  TRI  is 
comprised  only  of  he  releases  of  a 
select  group  of  che  rnicals,  and  therefore 
may  not  be  represi  ntative  of  the 
releases  of  all  chei  licals  in  commerce. 
EPA  believes  that  )ecau8e  in  actuality, 
only  11  percent  of  ill  chemicals  are 
produced  in  quanti  ties  that  exceed  1 
million  pounds,  th(  percentage  of  those 
chemicals  that  are  released  in  this 
quantity  will  be  mi  ich  smaller.  Although 
EPA  believes  TSC.  ^  allows  it  the 
discretion  to  inter;  ret  substantial 
release  at  amounts  lower  than  1  million 
pounds  per  year,  E  >A  believes  it  is 
reasonable  to  inter  aret  the  term 
"substantial  releas  e"  to  include  this 
limited  group  of  ch  emicals  (i.e.,  less  than 
11  percent). 

The  alternative « I  at  least  10  percent 
of  production  volui  ne  threshold  is 
incorporated  into  t  lis  criterion  to  allow 
EPA  some  flexibili  y  to  require  testing  of 
chemicals  that  are  produced  in 
quantities  equal  to  or  greater  than  1 
million  pounds  per  year,  but  that  are 
released  in  amoun  s  less  than  1  million 
pounds  per  year.  Although  few 
chemicals  with  pre  duction  volumes 
between  1  and  10 1  lillion  pounds  will 
have  releases  of  gi  eater  than  10  percent 
of  production  volui  ne,  EPA  believes  it  is 
reasonable  to  requ  re  testing  of  such 
chemicals  because  a  release  of  10 
percent  of  product  on  means  that  a 
sizable  amount  of  vhat  is  being 
produced  is  escapi  ig  into  the 
environment.  Give  i  the  results  of  the 
testing,  EPA  may  v  'ant  to  act  to  limit 
such  releases.  Aga  n,  by  setting  the  level 
at  10  percent  of  pre  duction,  EPA 
believes  that  this  i  a  reasonable 
interpretation  of  B  'A's  authority  under 
TSCA  section  4(a)(1)(B). 

However,  some  i  nay  feel  that  the  1 
million  pounds  of  i  alease  or  10  percent 
of  production  volui  ne  threshold  may 
lead  to  inconsisten :  results.  For 
instance,  under  the  se  criteria  a  chemical 
with  1  million  poui  ds  of  production  and 
100,000  pounds  of  i  elease  would  met  the 
criteria  for  substan  tial  release,  while  a 
chemical  with  2  mi  lion  pounds  of 
production  and  lOG  000  pounds  of 
release  would  not  i  net  the  criteria  for 
substantial  release  Therefore.  EPA 
solicits  comments  ( m  the  adoption  of  a 
fixed  threshold,  su(  h  as  100,000  pounds 
or  1  million  pounds . 

C.  Substantial  and  Significant  Human 
Exposure 


The  TSCA  sectio  n 
for  human  exposur  ( 
substantial  or 
basic  principle  of  s 
is  that  when  Congi  ii 
different  words,  it 


4(a)(1)(B)  findings 
have  two  bases: 
signi^cant.  Because  a 
atutory  construction 
88  used  two 
ntended  them  to 


have  two  different  meanings,  EPA 
believes  that  interpreting  the  two  words 
to  have  different  meanings  is  a 
reasonable  interpretation  of  the  statute. 
United  States  v.  Johnson,  462  F.2d  463 
(3rd  Cir.  1972).  cert,  denied,  410  U.S  937 
(1093).  EPA  has  attempted  to  define 


these  terms  within  the  bounds 
established  in  TSCA  and  in  its 
legislative  history.  Note  that  EPA  can 
make  a  finding  that  there  is  or  may  be 
both  significant  human  exposure  and 
substantial  human  exposure  if  the 
number  of  people  exposed  exceeds  the 


threshold  set  forth  in  the  policy  and  the 
nature  of  the  exposure  is  also  significant 
as  set  forth  in  this  policy.  The  following 
Table  1  compares  the  proposed  criteria 
for  "substantial"  and  "si^ficant" 
exposure: 


Tabiji  .-PROPOSED  TSCA  Section  4(a)(1)(B)  Human  Exposure  CRfTERiA 


Catsgory 


General  population 

Consumers 

Workers 


Substantial 


100,000  peopi* 
10,000  pMpla 
1.000  irarfcars 


StgniRcant 


<  100.000  p«)ple  aKposAd  mora  dNcSy  or  on  a  nMn»  or  episodic  basis 

<  10.000  pwpie  exposed  mora  directly  or  on  a  rauline  or  episodic  bas« 
<1W)  worttera  exposed  more  dvecOy  or  on  a  rouiiiw  or  episodic  basis. 


While  there  was  little  guidance 
provided  by  the  statute  itself  or  the 
legislative  history,  under  TSCA  EPA  has 
b-aditionally  interpreted  the  word 
"substantial"  as  a  quantitative  measure, 
referring  in  this  case  to  widespread 
exposure-large  numbers  of  people.  EPA 
believes  that  it  is  reasonable  to  interpret 
the  term  "substantial  human  exposure" 
to  mean  widespread  human  exposure,  or 
in  other  words,  exposure  to  large 
numbers  of  people.  This  is  reasonable 
because  where  large  numbers  of  people 
are  exposed  to  a  chemical,  EPA  and 
others  should  have  data  indicating 
whether  the  chemical  presents  an 
unreasonable  risk,  to  decide  whether 
actions  are  necessary  to  protect  the 
public  against  such  unreasonable  risk. 
EPA  does  not  rely  on  levels  of  exposure 
in  determining  substantial  exposure, 
because  the  risk  presented  by  a  level  of 
exposure  cannot  be  determined  unless 
the  toxicity  of  the  chemical  is  known. 
Further,  EPA  can  also  require  testing 
under  TSCA  section  4(a)(1)(B)  to 
determine  the  level  of  exposure  to  a 
particular  chemical. 

EPA  believes  this  is  a  reasonable 
interpretation  of  the  word  "substantial" 
because  Congress  made  it  clear  that 
EPA  should  require  testing  under  TSCA 
section  4(a)(l)(Bleven  in  the  absence  of 
information  that  the  chemical  may  be 
hazardous,  if  the  other  findings  could  be 
made.  In  risk  assessment  it  is  necessary 
to  take  into  account  both  the  toxicity 
and  the  exposure  to  determine  the  risk. 
Under  TSCA  section  4(a)(1)(B).  where 
there  is  or  may  be  a  substantial  number 
of  people  exposed  and  toxicity  is  not 
characterized,  EPA  believes  it  is 
appropriate  to  obtain  data  on  those 
chemicals  for  which  EPA  might  consider 
further  assessment.  EPA  believes  that 
when  there  may  be  tens  of  thousands  of 
people  exposed  to  a  chemical, 
thousands  of  consumers  exposed  to  a 
chemical,  or  1.000  workers  exposed  to  a 
chemical,  it  is  reasonable  to  require  test 


data  on  that  chemical.  EPA  believes  that 
the  different  numerical  thresholds  for 
workers,  consumers,  and  the  general 
population  are  necessary  to  reflect  the 
inherent  differences  in  each  probable 
exposure  scenario  (e.g..  workers 
generally  are  exposed  on  a  more  routine 
or  direct  basis  than  consumers,  and 
consumers  are  generally  exposed  on  a 
more  direct  basis  than  tfie  general 
public). 

As  a  general  matter.  EPA  has  found 
that  workers  tend  to  be  subject  to 
routine  or  episodic  exposure  over  a  long 
period  of  time.  Thus,  exposure,  to  be 
considered  substantial,  does  not  have  to 
be  as  widespread  for  workers  as  for 
consumers  or  the  general  population. 
Similariy,  TSCA  and  its  legislative 
history  provide  little  guidance  about 
what  constitutes  significant  human 
exposure.  Under  TSCA.  EPA  has 
generally  interpreted  the  term 
"significant"  as  relating  to  the  nature  or 
importance  of  exposure.  EPA  therefore 
is  proposing  to  interpret  "significant"  as 
referring  to  the  nature  of  the  exposure. 
EPA  believes  that  if  the  nature  of  some 
exposure  is  sufficiently  direct,  large  or 
prolonged,  even  if  the  number  of  people 
exposed  is  not  "substantial",  there  is  a 
need  to  develop  data  on  the  chemical 
because,  on  the  basis  of  the  data,  EPA 
may  take  some  risk  management  action 
to  control  the  exposure. 

By  its  interpretation  of  "significant 
human  exposure,"  EPA  does  not  adopt 
the  approach  suggested  by  CMA  in  the 
cumene  litigation  to  require  testing  only 
if  EPA  demonstrates  that  people  are 
exposed  to  levels  that  would  be 
considered  toxic  if  the  chemical  were 
found  to  be  hazardous.  EPA  rejects  this 
approach  because  it  cannot  know  what 
level  of  exposure  is  hazardous  until  the 
chemical's  toxicity  has  been  fully  tested. 
Currently.  EPA  and  the  scientific 
community  do  not  have  sufficient  data 
about  the  universe  of  chemicals  to  set 
such  an  absolute  cutoff  level  for 


requiring  testing.  Further.  EPA  rejects 
this  approach  because  TSCA  section  4 
requires  only  that  EPA  find  that  there 
"is  or  may  be  significant  or  substantial 
human  exposure"  (emphasis  added)  to  a 
chemical,  not  that  EPA  definitively 
prove  exposure  at  a  particular  level. 

A  finding  of  significant  exposure 
would  generally  be  made  where  the 
numerical  threshold  for  numbers  of 
persons  exposed  for  substantial 
exposure  is  not  met,  but  the  nature  of 
the  exposure  is  more  direct  than  that 
which  usually  characterizes  general 
population  exposure,  consiuner 
exposure,  or  worker  exposure.  For 
example,  if  there  is  general  population 
exposure  to  fewer  than  100,000  people, 
but  the  nature  of  the  exposure  is  quite 
direct,  e.g..  via  drinking  water,  EPA  may 
find  that  there  is  significant  exposure  for 
purposes  of  requiring  testing  under 
TSCA  section  4.  An  example  of 
significant  consumer  exposure  might  be 
where  fewer  than  10.000  consumers  are 
exposed,  but  the  consumers  use  the 
product  near  their  food,  or  are  likely  to 
inhale  it  or  dermally  contact  the 
substance. 

EPA  recognizes  that  the  approach 
explained  in  this  proposal  integrates  to 
some  extent  the  concepts  of 
"substantial"  and  "significant"  in 
defining  what  constitutes  "substantial 
human  exposure"  by  distinguishing 
between  the  nature  of  the  exposure  to 
workers,  consumers,  and  the  general 
population.  The  Court  in  CMA 
recognized  that  there  could  be  some 
overiap  between  substantial  and 
significant  human  exposure:  "***  it  is 
not  necessarily  clear  that  'significant' 
and  'substantial'  as  used  in  clause  (II) 
must  be  understood  in  a  way  that 
prevents  any  overiap  in  their  respective 
meanings  or  requires  that  any  factor 
relevant  to  one  be  necessarily  irrelevant 
to  the  other."  CMA  at  356.  note  17. 
Finally,  EPA  believes  its  approach  is  a 
reasonable  interpretation  of  its  legal 
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authofity  because  there  must  be 
substantial  productian  before  EPA  even 
considers  whether  there  it  or  may  be 
substantial  release  or  significant  or 
substantial  hiBsai  exposure.  Thus  the 
criteria  listed  above  for  release  and 
exposure  will  not  result  in  testing  any 
chemicals  other  than  those  in  the 
highest  11  percent  of  all  chemicals 
produced. 

D.  Additional  Factors 

EPA  would  apply  the  generic 
numerical  thresholds  for  most  chemicals 
oonsidered  for  action  under  T9CA 
section  4(aKlMB].  in  some  cases, 
however,  where  the  thresholds  are  not 
met.  it  may  be  more  appropriate  to  use  a 
case-by-case  approach  for  making 
findings  by  applying  other 
considerations.  That  is  to  say,  EPA  may 
consider  "additional  factors"  for  making 
fmdings  for  chemicals  which  do  not 
meet  the  numerical  thresholds  proposed 
herein  for  evaluating  existing  chemicals 
under  TSCA  section  4(a)(1)(B).  EPA's 
authority  to  use  this  flexible  approach 
was  recognized  by  the  Court  in  its 
decision  regarding  the  cnmene  test  rule. 
The  Court  stated  that  EPA's  definition 
need  not  be  precise  —  it  need  not 
"function  like  a  mathematical  formula." 
Further,  fte  Court  stated  EPA  need  not 
even  adopt  a  definition  applicable  to  all 
cases,  but  may  proceed  on  a  case-by- 
case  interpretation,  if  it  rationally 
explains  its  exercise  trf  discretion.  [CMA 
at  359.) 

An  example  of  an  "additional  factor" 
is  bioaccumulation.  Bioaccirniulation 
refers  to  the  tendency  of  certain 
chemicals  to  concentrate  in  nrimal 
tissue  in  inoreamng  levels  as  it 
progresses  up  the  food  chain.  The  Xena 
refers  to  both  aptake  from  water 
(bioooocentration).  and  uptake  from 
ingested  food  and  sediment  residues 
(Ref.  4).  Chemicals  that  bioaccumtdate 
have  been  fotmd  in  shellfish,  birds, 
mammals,  and  human  adipose  tissoe.  As 
a  general  matter,  EPA  bekews  that  the 
release  to  the  environment  of  a  chemical 
that  bioaccumulates  is  of  greater 
concern  than  the  release  di  a  substance 
that  does  not  bioaccnmidate.  EPA 
believes  that  the  persistence  (rf  a 
chemical  in  the  environment,  the 
subsequent  storage  of  a  chemical  in 
animal  tissue,  and  the  likelihood  for 
concentration  of  a  chemical  in  the  food 
chain  are  factors  that  could  indicate  that 
a  chemical  should  be  tested  to 
determine  if  risk  management  measures 
are  necessary  even  at  release  levels 
below  those  specified  in  the  general 
criteria.  Thus,  release  to  the 
environment  of  a  chemical  that 
bioaccumulates  may  be  considered  to  be 
substantial  release  even  if  the  1  miUion 


pound  or  10  percent  threshold  for 
substantial  release  is  not  met. 

Farther,  exiitence  of  a  chemical  in 
human  adipose  tissue  may  indicate 
widespread  hvnan  exposiH^  to  the 
chemical,  if  the  tissue  survey  represents 
a  large  po]>ul^tion.  Hierefore,  for 
example,  exposure  as  demonstrated  by 
existence  of  alchemical  in  the  National 
Human  AdipaJBe  Tissue  Survey  may  be 
the  basis  for  liaking  a  finding  of 
substantial  hianan  exposure  to  the 
chemicaL       I 

Finally,  in  some  ibises.  EPA  may 
consider  a  category  of  chemicals  for 
testing  where  It  does  not  have 
information  fcr  each  chemical  within  the 
category  that  shows  that  each  chemical 
meets  d>e  tbreehoklB  established  in  this 
policy.  In  these  cases,  EPA  believes  it  is 
reasonable  to  use  the  thresholds 
articulated  in  this  notice  for  making 
findings  on  the  entire  category,  r^:her 
than  requiring  EPA  to  show  that  each 
individual  witliin  the  category  meets  the 
criteria  set  foiih  in  this  notice. 

On  the  othe^  hand,  there  may  be  some 
instances  wh^i  a  chemical  meets  the 
criteria  proposed  in  this  notice  under 
TSCA  secHon  4{a){l)(B){i),  but  EPA 
decides  not  to  propose  testing  under 
TSCA  section  j4{a)(l)(B)  because  EPA 
finds  that  dat^  are  sufficient  to 
reasonably  determine  or  predict  the 
effects  of  the  manufacture,  process, 
distribution,  u«e  and  disposal  of  the 
chemical  andnr  that  testing  is  not 
necessary. 


III.  Applica 
the  Final 


Test 


I  of  Rrepesed  Criteria  to 
lule  ior  Cumene 


EPA  issued  k  final  test  rule  imder 
TSCA  aection  4{a)(lKB).  requiring 
manufacttu<era  and  {ntwessors  of 
cumene  to  peiiorm  health  effects  testing. 
Based  cm  the  available  data  on  cumene 
discussed  in  Uiit  II.  of  the  preamble  to 
the  final  rule  ^y  27, 1986,  53  FR  28195) 
(ReL5)  and  Uif  t  IL  of  the  preamUe  to 
the  proposed  flule  (^iov«nber  6, 1985,  SO 
FR  46104),  EPA  found  that  cumene  is 
produced  in  si^stantial  quantities,  ^at 
there  is  or  may  be  substantial  human 
exposure  froni  its  manufacture, 
processing,  us^,  and  disposal,  and  that  it 
is  released  in  Substantial  quantities  to 
the  eavironmait  based  on  estimates  of 
release.  I 

EPA  found  Qiat  cumene  is  produced  in 
substantial  quantities.  EPA  has  foui>d, 
and  the  Court  In  CM4  i^ifaeld  EPA's 
finding  that  U£.  production  of  cumene 
in  1904  was  refiorted  to  be  3.35  billion 
pounds,  and  a^  addition^439  million 
pounds  was  titported.  Fbr  tne  reasons 
discBssed  else  vbere  in  this  nmice,  EPA 
finds  dfiit  1  mi  lion  poimds  of  production 
per  year  is  sul  stantial  prodiKtiqn  and 


therefore,  cumene  is  produced  in 
substantial  quanti  ies. 

Based  on  releas  \  estimates,  EPA 
found  that  cumeni  is  released  to  the 
environment  in  su  istantial  quantities. 
EPA  has  foand,  ar  d  the  Court  in  CAfA 
upheld  EPA's  find  ag  ftat  the  fugitive 
emissions  of  cume  le  to  the  atmosphere 
from  maiudacturir  g,  processing,  and  use 
activities  are  estin  lated  to  be  3  million 
pounds  per  year.  I  or  the  reasons 
discussed  elsewhc  re  in  this  notice,  1 
million  pounds  of  'elease  to  the 
environment  is  sui  istantial  release,  and 
therefore  cumene :  nay  be  released  into 
the  environment  ii  i  substantial 
quantities. 

EPA  also  found  hat  there  may  be 
substantial  htunar  exposure  to  cumene. 
The  industrial  relt  sses  of  cumene  are 
concentrated  in  a  ew  large  metropolitan 
areas  where  the  w  sjority  of  cumene 
manufacturing  ant  processing  facilities 
are  located.  "The  C  rort  in  CMA  found 
that  the  record  adi  iquatdy  supported 
H»A's  finding  that  approximately  13.5 
million  people  tivt  tg  in  the  vicinity  of 
cumene  manufacti  ring  and  processing 
facilities  may  be  e  (posed  to  this 
chemical. 

When  CMA  brie  fed  its  case,  it 
submitted  a  monit  )ring  study  not 
submitted  as  comi  lents  on  the  rule  that 
relates  to  the  pres  nee  of  many 
chemicals  in  die  h  ouston  Ship  Channel 
area;  including  cuihene.  CMA  submitted 
the  study  in  suppo^  of  tts  argument  that 
there  was  not  substantial  exposure  to 
cumene.  The  Court  in  CMA  said.  "The 
extent  to  which  dijs  information  may  be 
material  may  signncantly  depend  on 
the  criteria  articxilated  or  developed  by 
EPA  on  remand.  Vre  direct  that  EPA  on 
remand  afford  CNl^  an  opportunity  to 
present  such  studi^  (and  any  others 
propriate)  unless 
aterial  to  any  of 
on  for  the  testing" 


that  EPA  deems  a 
they  would  not  be 
EPA's  criteria  reli 
[CMA  at  360-361) 
EPA's  prelimina 
indicates  that  the 
level  of  cumene  f< 
the  Houston  Ship 
than  ^  number 
Because  the  crite: 
there  is  or  may  be 


review  of  tiie  study 
itudy  presents  the 
ind  at  certain  times  in 
Ihannel  area,  rather 
people  exposed, 
for  finding  that 
ubstantial  human 


exposure  is  based  bn  the  number  of 
people  whidi  are  or  may  be  exposed. 
rather  than  the  levels  of  exposure,  the 
study  does  not  relate  to  whether  EPA 
could  make  a  subs  :antial  human 
exposure  findii^.  I  lowever,  because  ^e 
finding  ^at  there  i  i  substantial 
production  and  dis  t  there  is  or  may  be 


substantial  release 


to  the  environment 


are  legally  sufflcie:  it  to  support  the  test 
rule  and  the  testin;  of  cumene  has  been 
completed,  it  is  no  necessary  for  O'A  to 
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give  further  consideration  to  the 
question  of  whether  there  is  or  may  be 
substantial  human  exposure  to  cumene 
at  this  time. 

Therefore,  for  the  reasons  set  forth 
elsewhere  in  this  notice  proposing  the 
minimum  criteria  for  testing  under 
TSCA  section  4(a)(1)(B).  and  because 
cumene  exceeded  these  thresholds,  EPA 
finds  that  there  is  substantial  production 
of  cumene  and  there  is  or  may  be 
substantial  release  of  cumene  based  on 
its  manufacture,  processing,  use,  and 
disposal. 

IV.  Alternatives  to  Proposed  Criteria 

4.  Substantial  Pmductibn 

EPA  considered  other  options  for 
interpreting  "substantial  production": 
First,  the  220,000  pound  (100,000  kg.) 
substantial  production  threshold  (Ref.  6) 
used  by  EPA  under  its  TSCA  section 
5(e)  authority;  and  second,  a  production 
volume  threshold  based  on  the 
uppermost  quartile  of  chemicals 
produced.  These  two  options  would 
capture  essentially  the  same  chemicals. 
That  is  to  say.  chemicals  with 
production  volumes  in  or  near  the 
220.000  pound  range  and  above.  EPA 
thinks  that  220,000  pounds,  while 
appropriate  for  new  substances  which 
inherently  have  smaller  production 
volumes  early  in  their  commercial  life, 
may  be  an  unreasonably  low  production 
threshold  for  an  existing  chemical.  For 
these  reasons,  EPA  thinks  that  these 
options  are  less  appropriate  than  the 
proposed  criterion.  EPA  also  solicits 
comment  on  whether  a  higher  threshold 
should  be  used  and  the  supporting 
rationale  for  using  such  a  higher 
threshold. 

B.  Substantia/  Release 

EPA  considered  other  options  for 
interpreting  "substantial  release":  First, 
the  22,000  pound  (10,000  kg.)  substantial 
release  (all  environmental  media) 
threshold  used  by  EPA  under  its  TSCA 
section  5(e)  authority;  second,  a  set 
threshold  of  1  million  pounds  of  release; 
and  third,  release  greater  than  10 
percent  of  a  chemical's  production 
volume. 

EPA  believes  that  22,000  pounds  of 
release,  while  appropriate  for  new 
substances  which  inherently  have- 
smaller  production  and  release  volumes 
early  in  their  commercial  life,  could 
include  the  release  volumes  of  most 
existing  commercial  chemicals,  and  is 
therefore  not  indicative  of  the  term 
"substantial  release"  as  it  relates  to 
TSCA  section  4(a)(1)(B). 

Also,  EPA  believes  that  assigning  a 
release  threshold  based  solely  on  a 
fixed  release  volume  of  1  million  pounds 


is  unreasonable  and  inappropriate  for 
determining  release  into  the 
environment  of  "substantial  quantities" 
of  chemicals.  A  fixed  threshold  of  1 
million  pounds  would,  in  essence, 
exclude  almost  all  chemicals  with 
production  volumes  of  between  1  and  10 
million  pounds  from  testing  under  TSCA 
section  4(a)(lKB),  based  on  release 
volume;  rendering  the  1  million  pound 
"substantial  production"  threshold 
meaningless.  This  is  because  few 
chemicals  with  production  volumes 
between  1  and  10  million  pounds  have 
releases  which  exceed  1  million  pounds. 

Finally,  EPA  rejected  the  percentage 
only  approach  because  in  the  absence  of 
data  similar  to  TRI  for  all  chemicals,  it 
may  be  difficult  for  EPA  to  determine 
precisely  what  percentage  of  a 
chemical's  production  volume  is 
released  to  the  environment. 
Furthermore,  even  when  releases  are 
less  than  10  percent  of  production 
volume,  they  may  be  large  in  quantity 
for  extremely  high  production  volume 
substances  and  therefore  they  merit 
testing.  For  these  reasons,  EPA  believes 
that  these  options  are  less  appropriate 
than  the  proposed  criteria.  H^A  also 
solicits  comment  on  whether  a  higher 
threshold  should  be  used  and  the 
supporting  rationale  for  using  such  a 
higher  threshold. 

C.  Substantial  And  Significant  Human 
Exposure 

EPA  considered  other  options  for 
interpreting  "substantial"  and 
"significant"  human  exposure:  First, 
define  the  terms  "substantial"  and 
"significant"  solely  on  the  basis  of 
numbers  of  people  exposed  without 
regard  to  whether  the  persons  are 
workers,  consumers,  or  members  of  the 
general  population,  and  base 
"significant"  human  exposure  on  the 
nature  of  exposure;  or  second,  adopt  the 
"substantial"  and  "significant"  human 
exposure  thresholds  used  by  EPA  under 
its  TSCA  section  5(e)  authority  (see 
Table  2.).  EPA  believes  that  the  first 
option  may  not  adequately  address  the 
inherent  differences  in  magnitude  and 
duration  of  exposures  to  workers, 
consumers,  and  the  general  population. 
Option  2  was  rejected  because  new 
chemicals  are  more  likely  to  have  lower 
levels  of  exposure  or  less  widespread 
exposure  than  existing  chemicals  and 
therefore  the  levels  and  numbers  of 
persons  exposed  used  by  EPA  in 
implementing  TSCA  section  5(e)  may  be 
more  appropriate  for  new  chemicals.  For 
these  reasons,  EPA  thinks  these  options 
are  less  appropriate  than  the  proposed 
approach. 

As  discussed  above,  quantitative  and 
qualitative  guidelines  have  been 


established  in  interpreting  each  of  the 
same  statutory  terms  for  the  review  of 
new  substances  pursuant  to  EPA's 
TSCA  section  5(e)  authority.  In  general, 
the  guidelines  used  for  evaluating  new 
substances  under  section  5(e)  have 
lower  threshold  values  than  those 
proposed  herein  for  section  4(a)(1)(B). 
Therefore,  EPA  encourages  public 
comment  of  the  adoption  of  the  secfion 
5(e)  guidelines  for  evaluating  chemicals 
under  section  4(a)(1)(B),  If  comments 
indicate  to  EPA  that  there  is  a 
sufficiently  strong  basis  for  adopting 
section  5(e)  guidelines,  or  some  other 
criteria,  than  the  criteria  proposed 
herein  by  EPA,  EPA  will  consider 
adopting  those  criteria.  The  section  5(e) 
"substantial"  and  "significant"  human 
exposure  guidelines  for  all  substances 
having  annual  production  volumes  of  at 
least  220,000  pounds  are  as  follows: 

Table  2.— TSCA  Section  5(e)  Human 
Exposure  Guideunes 


Substantial  and/or 

Stgnrficant  ExpoMi* 

Critwta 

Daacripiion  o(  Crttana 

Wofk«r 

. 

NghnumtMrof 
worlwn  mpoMd. 

2  1,000  worttars 
axpoaad  (aubstantial) 

acuta  worfcar  cxpoiurt. 
ctwonie  Kwhar 

.  2  100  wortiers  axpoaed 
by  Inhalation  to  £  10 
ms/deytaubstantial 
and  algnMicani) 

tKpOflUTK 

inhalation 

2  100  worfcars  axpoaad 
to  1-10  mg/day  hy  2 
lOOdaya/yaar 
(Wibyantial  and 
signMlcanl) 

darmai 

2  2S0  worttafs  axpoaad 
to  by  roulina  darmai 
contact  lor  2  100 
daya/yaar  (aubatantial 
and  aiQnificant) 

Consumar 

Praaanoa  o(  Iha 
aubatanca  in  any 
product  wtwra  (1)  tha 
phyaical  ataia  o(  tha 
aubatanca  in  Iha 
product;  and  (2)  tha 
mannar  ol  uaa  would 
ntaka  aqwauraa  likaly 
(aigntficant) 

ambiant  aurf aca  ivatar 
axpoaura. 

2  70  mg/yaar  of 
ai^oaura  via  Kjrfaca 

wtlar  (aignificant) 

an4j*8fii  aif  axpoaura 

2  70  mg/yaar  of 
aiqwaura  via  air 
laqrancani) 

arribiant  gfoundwatar 

2  70  mg/yaar  of 

Oraundwatsr 
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Table  2.— T9CA  Section  5(e)  Human 
Exposure  Gwoeunes— ConSnued 


Sibstinlial  and/or 

Significant  ExpoMM 

Cntona 

Oescription  ot  Onteria 

aggregato  ambient 
exposun  Ihoagh 
surfaca  water,  air. 
and  groundMratei 

fronilandnijt 

ft  22)000  «)«7year 
ntoesatoall 
eiwiromneNtal  media 
(substantial) 

EPA  also  solicits  cnmment  on  whellier 
a  higher  tfireshold  should  be  used  and 
the  supporting  rationale  for  using  such  a 
higher  threshold. 

V.  Recoil 

A.  Supporting  DocumeataUon 
EPA  has  established  a  record  for  this 


1991 


UMI 


policy  Hndef  T  iCA  section 4,  docket 
number  OPTS  tTOOZf.  whldi  is  available 
for  inspecttoQ  4onday  tlvoagh  Friday. 
excluding  lega  holidays,  in  rm.  NE- 
G004,  401  M  Stj.  SW..  Washington.  DC^ 
20460  from  8  a.»n.  to  12  noon  and  from  1 
p.m.  to  4  p.m.  TSiis  record  includes  basic 
information  corsidered  by  EPA  in 

poKcy.  This  record 
mg  information: 

y  memoranda, 

proposals. 

jublished  and 


developing  thi 
includes  ^  fi 

(1)  Interage] 
comments,  am 

(2)  Reports 
unpublished  d^a 


(3)  Chemical 

Association  v. 

(5tb  Cix.  1S91 


Manufacturers 
lyA,  89fl  F.2d  JW4 


B.  References 

(1)  USEPA.  Section 
Docket  Control 
0190-OMS  FLWP,K3ffioe  «f 
USEPA  (January 


8(e)  Notice,  Public 

W'Seoooems.  8EHQ- 

Toxic  Sal)!*tances. 
i4.»9q. 


:  Subataocea,  U^PA 


Subsiancea, 


(2)USEPA.Cfaeini<ali 
Infoanatiaa  Sjisteres 
of  Toxic 

(3)  USEPA.  Toxic 
OfHceofToKic 

(4]  Casarett.  L  an 
The  Basic  Science 
Publishing  Con\pany 

(5)  USEPA.  Cnmen^ 
(OPTS-«207A;iT»L 
Sahstanccs.  USRPA 


c  j. 
ofPo 


(6)  USEPA.  Implen^fafH 
Chemiuils  Expoav 
fmm  Charfes  L  Rlk^  i 
(Chemical  Manufacti  rers 
Office  of  Toxic  Subsl  anccs 
(September  22. 1988). 


InConmeroe 
Se8rah(CICIS).0£Hce 

(M77). 
Release  Inventitry  (liU). 
USEPA  {1988). 
loull.  Toxicology: 
r  'ons.  Macmillian 
,  Nr  V  York.  11986). 
^P*'il  Test  Rule 
Office  of  Toxic 

1988). 

ir"  Proposa!:  "New 

aeed  Fi.Miing."  tetter 

toOritHhK  V.  COK 

Assf  iation). 


Slav-? 

My  - 


PatpH:  Iiilv  R.  1«»«>V. 

Victor].  Kima, 

Acting  Assistant  Adt^nistratur  for  Ptfniicides 
and  Toxic  StAetance.  ■. 

[FR  Doc.  91-10747  Fil  »d  7-12-91;  8:45  ami 
BtUJNQ  CODE  UaO-SO-F 


Mondoy 
Ouiy  15,  1991 


Part  X 


Department  of  Labor 

Occupatfowai  Safty  ami  MwHN 
Adnrinlslrfllfoii 


29  GFR  Part  19ia 
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DEPARTMEHT  OF  LABOR 

Occupatioral  Safe      ndHMlth 
AdrainMnrtlon 

29  CFR  Part  1910 

IDeek«INo.H-22S01 

Occupational  Exposurt  to 
FormakMiyda;  Rasponaa  to  Court 
iianiano 

AQINCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

ACTKNC  Response  to  Court  remand: 
proposed  rule. 

SUMMARV:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
proposing  to  amend  its  existing 
regulation  for  occupational  exposure  to 
formaldehyde.  29  CFR  19iai048.  in 
response  primarily  to  a  remand  by  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  in  UAW\.  Pendergrass,  878  F.2d 
389  (D.C.  Cir.  1989).  The  proposed 
amendments  would  lower  the 
permissible  exposure  level  for 
formaldehyde  from  the  existing  level  of 
1  ppm  (parts  per  million)  as  an  8-hour 
time-weighted  average  to  an  B-hour 
time-weighted  average  of  0.75  ppm. 
OSHA  is  also  proposing  to  add  medical 
removal  protection  provisions  to 
supplement  the  existing  medical 
surveillance  requirements  for  those 
employees  suffering  significant  eye. 
nose  or  throat  irritation  and  for  those 
suffering  from  dermal  irritation  or 
sensitization  from  occupational 
exposure  to  formaldehyde.  In  addition, 
certain  changes  are  being  proposed  to 
the  standard's  hazard  commuiiication 
and  employee  training  requirements. 
These  amendments  would  establish 
specific  hazard  labeling  requirements 
for  solid  materials  capable  of  off-gassing 
formaldehyde  between  0.1  ppm  and  0.5 
ppm  and  other  hazard  labeling 
requirements  for  those  solid  materials 
capable  of  off-gassing  above  0.5  ppm 
under  reasonably  foreseeable  conditions 
of  use. 

DATES:  Comments  on  these  proposed 
amendments  must  be  postmarked  by 
August  14. 1991. 

ADDRESSES:  Written  comments  should 
be  sent  in  quadruplicate  to  the  Docket 
Ofricer.  Docket  No.  H-225D.  U.S. 
Department  of  Labor,  room  N-2625,  200 
Constitution  Avenue.  NW.,  Washington, 
DC  20210:  (202)  523-7894. 

Any  written  comments  received  will 
be  available  for  inspection  and  copying 
in  room  N-2e25,  at  the  above  address, 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday. 


FOR  FURTHER  NFORMATION  CONTACT: 

Mr.  James  Foster.  Office  of  Information 
and  Consume*  Affairs,  Occupational 
Safety  and  Haalth  Administration,  U.S. 
Department  of  Labor,  room  N-3d47,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Telephone:  (202)  523-8151. 
SUPPLEMENTARY  INFORMATKHC 

Background  a  nd  History  of  the 
Regulation 

On  Decemta  er  4, 1987.  after  an 
extensive  rulanaking  proceeding, 
detailed  in  thf  preamble  to  the  final  rule 
(52  FR  at  4616D-46171),  OSHA  issued  a 
comprehensiv)e  regulation  covering 
occupational  exposure  to  formaldehyde 
at  29  CFR  19101048.  This  new  rule 
reduced  the  permissible  exposure  limits 
(PELs)  to  1  part  formaldehyde  per 
million  parts  af  air  (ppm)  as  an  8-hour 
time-weighte(i  average  (TWA),  and 
established  a  2  ppm  15-minute  short 
term  exposure  limit  (STEL).  The  new 
comprehensive  standard  also  included 
an  "action  leuel"  of  0.5  ppm.  measured 
as  an  8-hour  TWA.  and  provisions  for 
employee  exposure  monitoring,  medical 
surveillance,  tecordkeeping.  regulated 
areas,  emergency  procedures,  preferred 
methods  to  control  exposure, 
maintenance  and  selection  of  personal 
protective  equipment,  and  hazard 
communicati(]n.  OSHA's  new  rule  was 
based  on  the  consideration  of  a  wide 
range  of  new  evidence  including  animal 
bioassays  and  epidemiological  evidence. 
It  was  based  In  part  on  OSHA's 
recognition  of  formaldehyde  as  a 
potential  occiipational  carcinogen  as 
well  as  its  irr^ating  and  sensitizing 
effects.  I 

The  standald  was  challenged  in  the 
United  StatesjCourt  of  Appeals  for  the 
District  of  Columbia  Circuit,  pursuant  to 
section  6(f)  of  the  Act.  29  U.S.C.  655(f). 
by  both  industry  and  labor.  Four  unions, 
the  Interna  ticfial  Union,  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers  of  America  (UAW), 
the  Amalgamated  Clothing  and  Textile 
Workers  Union  (ACTWU),  the 
International  Ladies'  Garment  Woikers 
Union  (ILGWLJ)  and  the  International 
Molders  and  Allied  Workers  Union,  and 
Public  Citizeii  a  public  interest  group, 
challenged  the  standard  as  being 
insufficiently  protective.  They 
contended  th«t  the  PEL  was  not  set  low 
enough  to  eliitiinate  all  significant  risk  of 
harm  from  bolh  cancer  and  from 
formaldehydes  irritant  effects.  They 
also  objected  to  OSHA's  decision  not  to 
include  a  medical  removal  protection 
(MRP)  provis^n  in  the  standard,  and  to 
a  number  of  ( ther  aspects  of  the 
standard,  inc  iding  the  setting  of  the 
action  level.  I  le  lack  of  a  requirement 
for  annual  m(  dical  examinations,  and 
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the  provisions  regarding  labeling  and 
training. 


de  Institute  (FI),  on 


communication  pi 
reconsideration  o! 
December  13,  V 
public  an  opporti 


the  other  hand,  so  light  review  of  the 
hazard  communic  ition  provisions  in 
paragraph  (m)  of  the  standard.  While 
challenging  these  brovisions  in  court,  the 
FI,  along  with  others,  petitioned  OSHA 
for  an  administrafve  stay  of  the  hazard 
visions  and 
these  provisions.  On 
after  giving  the 
ity  to  comment  on 
this  petition,  OStiA  stayed  the  hazard 
communication  pi  ovisions,  paragraphs 
(m)(l)(i)  through  (n)(4)(ii).  and 
announced  its  inti  ntion  to  consider 
further  regulatory  action  on  these 
provisions  (53  FR  >0198).  The  effect  of 
the  stay  was  to  cc  ntinue  the 
implementation  o:  OSHA's  generic 
Hazard  Communi  :ation  Standard  (29 
CFR  1910.1200)  in  effect  with  respect  to 
formaldehyde.  Th  i  administrative  stay 
was  subsequently  continued  to  allow 
the  Agency  more  ime  to  resolve  the 
issue  (54  FR  35639,  8/29/89:  55  FR  24070, 
6/13/90:  55  FR  32(  16.  8/10/90;  55  FR 
51698. 12/17/91:  5  \  FR  10377.  3/12/91;  56 
FR  26909. 6/12/91 . 

The  Court  of  A]  peals  affirmed  the 
final  standard  in  i  lost  respects  but 
concluded  that  01  >HA  had  failed  to 
adequately  expla:  i  why  it  had  not 
adopted  a  lower  I  EL  to  protect  against 
the  carcinogenic  <  ffects  of  formaldehyde 
exposure  and  wh; '  it  had  not  included 
medical  removal  |  irotection  (MRP) 
provisions  in  the  i  tandard.  UAW\, 
Pendergrass.  878  \  '.2d  389  p.C.  Cir. 
1989).  The  Court's  decision  required 
OSHA  to  better  e:  cplain  or  reevaluate 
the  risk  assessme  it  that  led  it  to  choose 
a  PEL  of  1  ppm.  S!  lould  OSHA  conclude 
that  a  significant  i  isk  remains  at  1  ppm. 
according  to  the  C  ourt  the  Agency  could 
then  adjust  the  standard  accordingly. 
The  Court's  decis  on  also  required 
OSHA  to  better  e:  cplain  or  reevaluate  its 
decision  not  to  in(  lude  an  MRP 
provision  in  the  si  andard. 

The  Court  did  npt  review  the  hazard 
communication  piiovisions  of  the 
standard  because  they  had  been 
administratively  f  tayed  for 
reconsideration  a  the  time.  Because  all 
of  the  provisions  <  f  the  standard  are 
interconnected.  O  3HA  has  determined 
that  the  hazard  cc  mmunication 
provisions  should  be  reconsidered 
together  with  the  emand  issues. 

The  Parties'  Recoi  nmendation 


Following  the  remand, 
litigation  develop(  id 
for  revisions  to 
believed  represented 
resolution  of  all 


.  parties  to  the 
recommendations 
standard  that  they 
a  reasonable 
ojitstanding  issues. 


Their  recomaendation..  wbicb  was 
presented  la  OSHA  on  |une  27.  I9ga 
would  (U  lower  the  PEL  to  0J5  ppm 

TWA;  (4  include  in  the  standard  certaia 
provisions  for  MRP  benefits;  and  (3) 
modify  the  standard's  hazard 
communication  provisions  by  revising 
labeling  requirements  for  solid  materials 
off-gassing  small  amounts  of 
formaldehyde  and  providing  annual 
training  in  formaldehyde  hazards  for  all 
employees  exposed  at  or  above  OJ  Dprn 
(Ex.  278J. 

OSHA  has  given  these 
recommendations  careful  consideration. 
A  recommendation  advanced  by 
representatives  of  the  primary  employee 
and  employer  oqjanizatlons  affected  by 
the  standard  is  Hkely  to  incorporate 
provisions  that  will  adequately  protect 
employees,  within  the  limits  of  current 
knowledge,  while  not  burdening 
employers  with  compliance  costs  that 
will  produce  little  or  no  benefit  in 
improved  emplojree  safety  and  health. 

While  a  recommendation  by 
interested  persons  cannot  relieve  die 
Agency  of  its  statutory  duty  to 
independently  decide  regulatory  issues, 
OSHA  believes  this  recommendation  is 
entitled  te  considerable  weight.  The 
Agency  has  carefully  evaluated  these 
recommendations  In  Kght  of  die  entire 
rulemaking  record  In  determining  how 
best  to  resolve  the  remaining  issues  and 
respond  to  the  Coert's  concerns. 

OSHA's  Proposal 

OSHA's  proposal  to  respond  to  the 
remand  is  consistent  widi' die 
recommendations  of  die  parties  to  the 
litigation  and  incorporates  them.  The 
final  proposal  significantly  increases 
employee  protecticm  over  d»  existing 
standard  by  lowering  die  PEL,  adding  a 
provision  for  MRP^  and  requiring  annual 
training  for  all  workers  exposed  at  or 
above  0.1  ppm.  The  final  proposal  also 
requires  Bess  inchishre  labeb  on  certain 
formaldehyde-containing  products.  AH 
containers  of  products  that  required 
labels  under  the  original  standard  will 
still  require  labels.  The  revised  labels 
will  give  employees  access  to  complete 
hazard  inforinatioa  and' employees  will 
be  better  able  to  evaluate  these  hazards 
because  they  will  mnv  receive  annual 
training  instead  of  ane-tine  training. 
OSHA  believes  th^t  diese  changes  in 
the  unique  case  of  formaldckyde  will 
not  reduce  employee  protection. 

Rulemaking  Procedure 

The  Agency  plans  to  use  expedited 
rulemaking  in  this  proceeding.  OSHA  is 
asking  tor  comments  on  die  proposal  but 
believes  Uiat  Uiere  will  be  very  few 
comments  submitted  because  the 
proposal  is  consistent  with  a  consensus 


of  Uw  parties  wlio  were  active  during 
the  nikaiaking  preoeediag  and  the 
issues  addressed  have  been  fully 
ventilated  in  the  con^reheasive 
rulemaking  record  already  compiled. 
Therefore,  the  comment  period  will  be 
limited  to  30  days,  which  will  allow 
interested  persons  an  opportunity  to 
voice  legitimate  concerns,  but  wiU  not 
caase  unwarranted  dday.  Although  Ibis 
document  is  a  proposal  OSHA  beUeves 
thai  it  represents  its  best  judgment  as  to 
how  to  resolve  die  remaining  issues 
before  it  Therefore,  in  die  absence  of 
significant  comments  to  the  contrary, 
the  Agency  gives  notice  diat  die 
amendments  as  proposed  will  probably 
be  adopted  as  a  final  rule  as  they  appear 
in  this  document 

Should  die  Agency  receive  significant 
objections  to  this  pnqxMal  or  in  the 
unlikely  event  that  issues  are  raised  that 
have  not  been  fully  considered  in 
developing  this  proposed  final  rule,  the 
Agency  would  give  die  public  notice  of 
this  fact  and  proceed  with  fwther 
rulemaking  under  section  6(b)  of  die  Act 

The  Agency  is  proceeding  with  this 
eiqiedited  rulemaiking  in  thi«  case 
because  of  the  unusual  circumstances 
present  here.  This  action  is  taken  in  die 
face  of  a  court  ordered  remand,  much 
public  participation,  a  full  airing  of  all 
sides  of  these  issues  and  periuipe  most 
importantly,  an  emerging  consensus  of 
the  parties  as  to  the  necessary  and 
appropriate  action  to  resolve  all 
remaining  issues.  It  is  felt  diat  diis 
expedited  proceeding  will  serve  the 
interests  of  all  die  parties  as  well  as 
those  men  and  women  presendy 
woridng  widi  formaldehyde.  This 
procedure  will  afso  avoid  fmlher 
needless  delay  and  will  help  conserve 
scarce  Agency  resources  diat  can,  at 
this  point  be  better  used  to  help  protect 
workers  from'  other  dangers  present  in 
their  workplaces. 

OSHA  has  chosen  this  procedure  with 
several  considkerations  in  mind,  in 
remanding  the  PEL  and  MRP  issues  to 
OSHA,  die  Court  of  Appeals  cleaHy 
contemplated  that  these  issues  could  be 
resolved  on  the  existing  record,  for  the 
Court  left  open  to  the  Agency  the  option 
of  retaining  the  existing  provisions  and 
better  explaining  its  rationale.  While  die 
hazard  comnntttcation  provisions  were 
not  remanded  by  die  Court  diey  were 
part  of  the  litigation  before  die  Court 
and  are  closely  related  to  the  issues 
which  were  remanded.  Section  (^(b)(7} 
of  die  Act  allows  die  Secretary  to  foHew 
the  notice-«nd-commeRt  procedures  of ' 
the  AckofaiistTative  Procedure  Act  (5 
U.&C  553)  to  make  modifications  in 
regulations  dealing  widi  die  ase  of 
labels  or  odier  forms  of  warning  (a»  well 
as  those  dealing  widi  monitoring  or 


measuring  and  medical  examinations) 
"as  may  be  warranted  by  experience 
(or)  infotnutioa  *  *  *  acquired 
subsequent  to  die  prorao^tton  of  die 
relevant  standard." 

OSHA  has  conchided  diat  die  same 
procedures  should  be  foltowed  for  all  of 
the  provisions  of  the  standard  currently 
being  reconsidered.  These  provisions 
are  inextricably  intertwined;  whenever 
a  change  is  made  in  one  of  these 
provisions,  its  effect  on  dw  other 
provisions  must  be  carefuHy  evahiated. 
For  example,  as  discussed  more  fuHy 
below,  OSHA  has  conchided  diat  die 
effectiveness  of  a  provision  for  MRP  wilt 
be  enhanced  by  annual  training  diat  wilt 
enable  workers  to  be  better  able  to 
identify  die  signs  and  symptoms  of 
formaldehyde  exposure.  Sbnilarly,  the 
effectiveness  of  die  labeling  provisions 
is  greedy  enhanced  by  die  training 
requirements.  It  is  sensible  and  efficient 
to  consicfo  all  contemplated  changes 
togedier.  OSHA  has  dierefbre  concluded 
that  a  single  mlemaking  action  should 
encompass  all  die  issues  diat  remain 
outstanding. 

OSHA  has  also  concluded  that  an 
extensive  rulemakhig.  including  a 
.  lengthy  comment  period  and  hearings,  is 
unnecessary  in  the  absence  of  any 
indication  that  sach  procedures  would 
add  useful  information  to  the  alreedy 
extensive  rulemaking  record.  The  issues 
under  consideration  were  subject  to 
extensive  public  perticipetfon  and 
rulemaking  procedures,  and  an 
extensive  record  has  been  compiled  (52 
FR  46171).  OSHA  believes  diat  a  further 
opportunity  for  extensive  re-discussion 
may  not  yield  significant  evidence  or 
information  that  is  not  already  in  the 
record.  However,  a  procedure  that 
would  foreclose  the  public  from  any 
opportunity  to  comment  would  not  be 
appropriate.  0^\A  has  dierefere 
determined  that  an  opportunity  for 
public  comment  should  be  afforded,  but 
diat  the  issuance  of  a  final  standard  can 
be  expedited  if  no  significant  evidence 
or  comments  are  offered.  The  procedure 
OSHA  has  chosen  will  expedite  the 
issuance  of  a  final  standard  while 
assuring  procedural  fairness  to  all 
persons  interested  in  the  standard.  Good 
cause  is  hereby  found  to  use  the 
procedure  outRned  above. 

Properties,  hlanufactiire,  and  Uses  of 
Formaldehyde 

The  chemical  "formaldehyde"  is  a 
colorless,  pungent  gas  at  room 
temperature  with  an  approximate  odor 
threshold  of  about  1  ppm  [Ex.  73-120). 
While  die  term  "formaldehyde"  is  also 
used  to  describe  various  mixtures  of 
formaldehyde  water,  and  alcohol,  the 
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lerm  "formalin '  more  precisely 
describes  aqueous  solutions, 
particularly  those  containing  37  to  50 
percent  formaldehyde  and  6  to  IS 
percent  alcohol  stabilizer.  Most 
formaldehyde  enters  commerce  as 
formalin.  Alcoholic  solutions  of 
formaldehyde  are  available  for 
processes  that  require  low  water  content 
(Ex.  73-53).  Paraformaldehyde,  a  solid, 
also  serves  as  a  source  of  formaldehyde 
gas.  Formaldehyde  gas  perse  is  not 
available  commercially.  The  Chemical 
Abstracts  Service  (CAS)  has  assigned 
the  number  "50-00-0"  to  formaldehyde. 
This  number  applies  to  both 
formaldehyde  gas  and  its  aqueous  or 
alcohol  stabilized  solutions. 

Formaldehyde  is  a  major  industrial 
chemical,  ranked  24th  in  production 
volume  in  the  United  States  (Ex.  138-F]. 
In  1985,  5.7  billion  pounds  of  37  percent 
formaldehyde  (by  weight)  was 
produced.  Formaldehyde  has  four  basic 
uses:  As  in  intermediate  in  the 
production  of  resins;  as  an  intermediate 
in  the  production  of  industrial 
chemicals;  as  a  bactericide  or  fungicide; 
and  as  a  component  in  the  formulation 
of  end-use  consumer  items.  The 
manufacture  of  three  tjfpea  of  resins: 
urea-formaldehyde, 
phenolformaldehyde,  and  melamine 
formaldehyde,  accounts  for  about  59 
percent  of  total  consumption  (Exs.  70-2; 
73-52).  An  additional  seven  percent  is 
consumed  in  the  production  of 
thermoplastic  acetal  resins  (Ex.  6). 
About  one>third  is  used  in  the  synthesis 
of  high  volume  chemical  derivatives, 
including  pentaerythritol. 
hexamethylenetetramine,  and 
butanediol  (Ex.  8).  Two  percent  is  used 
in  textile  treating  and  small  amounts  of 
formaldehyde  are  present  as 
preservatives  or  bactericides  in 
consumer  and  industrial  products,  such 
as  cosmetics,  shampoos  and  glues. 

Some  products  prepared  from 
formaldehyde  contain  unreacted 
formaldehyde  residues  which  may  be 
released  from  the  product  over  its  useful 
life.  One  example  is  urea-formaldehyde 
resin.  Urea-formaldehyde  resin  is  a 
generic  name  that  actually  represents  an 
entire  class  of  related  formulations. 
Over  60  percent  of  urea-formaldehyde 
resin  production  in  1977  was  consumed 
by  particleboard  and  plywood 
manufacturing,  where  the  resin  is  used 
as  a  glue.  Urea-formaldehyde  resins  are 
also  used  in  decorative  laminates, 
textiles,  paper,  and  foundry  sand  molds 
(Ex.  73-53). 

Textile  treating  to  impart  wrinkle- 
resistance  to  clothing  is  not  a  major  use 
of  formaldehyde  on  a  strict  volume 
basis.  However,  apparel  manufacture  is 
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the  sixth  largei  t  industry  sector  in  the 
United  States  Exs.  70-2;  70-14).  About 
60-85  percent  i  f  all  apparel  fabric  is 
flnished  with  formaldehyde-containing 
resins,  and  thii  use  is  the  major  source 
of  widespread  exposure  to 
formaldehyde  pecause  of  the  large 
number  of  wofKers  potentially  exposed. 

Formaldehyde  destroys  bacteria, 
fungi,  molds,  and  yeast.  Its  commercial 
importance  as  a  fungicide  is  probably  its 
greatest  use  aaa  disinfectant  (Ex.  70-2). 
Because  of  its  bactericidal  properties, 
formaldehyde  Is  used  in  numerous 
cosmetic  prepe  rations. 

Formaldehy<  e's  uses  can  lead  to 
widespread  ex  )osure  in  downstream 
industries.  For  example,  when 
formaldehyde  s  present  in  disinfectants, 
preservatives,  find  embalming  fluid, 
worker  exposi^-e  can  occur.  Although 
formaldehyde  Changes  into  other 
chemicals  when  urea-formaldehyde 
resins  and  conf  entrates  are  produced, 
decay  may  occur,  causing  workers  in 
numerous  industries  including  wood 
products  and  apparel  manufacture  to  be 
exposed  to  airBone  formaldehyde  when 
it  offgasses  fro  n  products  manufactured 
with  these  resi  is. 

Summary  and  ^lanatioa  of  the 
Proposed  Ame  idments 

Paragraph  (c)-  -Permissible  Exposure 
Limits  (PELS) 

This  propose  i  amendment  to  the  final 
rule  reduces  th  >  permissible  exposure 
limit  to  0.75  pa  t  formaldehyde  per 
million  parts  o  air  as  an  8-hour  time 
weighted  averj  ge  (0.75  ppm  TWA).  The 
basis  for  propo  sing  this  change  is  the 
reexamination  of  the  formaldehyde  risk 
assessment  that  was  undertaken  in 
response  to  the  Court  remand.  In  its  risk 
assessment  accompanying  the 
promulgation  at  the  standard  in  1987, 
OSHA  calculal  ed  both  the  maximum 
likelihood  estir  late  (MLE)  and  the  upper 
confidence  limjt  (UCL)  for  several 
mathematical  Qiodels  that  it  concluded 
best  representdd  the  carcinogenic  action 
of  formaldehyde.  The  MLE  calculations, 
which  statistically  represent  the  most 
likely  estimate  of  the  risk,  indicated  that 
no  signiHcant  risk  remained  at  the  PEL 
of  1  ppm.  However,  the  UCL  figures, 
which  have  only  a  5%  probability  of 
understating  th^  risk,  indicated  that  a 
significant  risk  {remained  at  1  ppm. 

OSHA  did  net  accept  either  the  MLE 
or  the  UCL  as  ne  single  best  prediction 
of  risk  for  formtildehyde.  but  concluded 
that  they  defintd  a  range  in  whicH  the 
degree  of  risk  was  highly  uncertain  and 
effectively  indeterminable  based  on  the 
present  state  o  scientific  evidence.  It 
was  uncertain  vhether  a  significant  risk 
remained  beloikr  1  ppm.  OSHA  included 


reconsideration  of 


ppm  PEL  and  ancil 


ancillary  provision  i  in  the  standard  with 
the  expectation  the  t  they  would  further 
reduce  any  residua  risk  that  remained 
at  a  PEL  of  1  ppm  (^ee  discussion  at  52 
FR  46223-46224). 
Thie  Agency  has  low  completed  its 


he  record  evidence 


applicable  to  its  or  ginal  finding  that  a  1 


ary  provisions  would 


prevent  a  significai  it  risk  of  cancer  in 
workers  who  are  e:  iposed  to 
formaldehyde.  OSHA  continues  to 
believe  that  neither  the  UCL  nor  the 
MLE  can  be  used  te  establish  a  precise 
estimate  of  the  rennining  risk,  but  rather 
believes  that  they  ilefine  a  continuum 
within  which  the  ripk  falls.  In  choosing 
where  in  the  continuum  to  establish  the 
PEL,  OSHA  has  ret  valuated  its 
conclusion  that  the  ancillary  provisions 
promulgated  on  Desember  4, 1987  would 
reduce  the  residual  risk  that  remained  at 
a  PEL  of  1  ppm.  Aliiough  OSHA  is 
convinced  that  the  ancillary  provisions 
contribute  to  risk  r  tduction  (52  FR  46253, 
46275,  46285,  46287  ,  the  agency  is 
unable  to  quantify  hat  reduction.  OSHA 
therefore  believes  i  t  is  appropriate  to 
reduce  the  PEL  furtner  in  order  to 
increase  the  certainty  that  workers  are 
adequately  protected.  The  Agency  is 
proposing  that  the  PEL  be  reduced  to 
0.75  ppm  TWA,  a  ptoint  within  the 
continuum  defined  by  the  MLE  and  UCL 
risk  estimates.  This  PEL  represents 
OSHA's  best  judgn  ent  of  the  exposure 
limit  necessary  to  <  liminate  a  significant 
risk  of  harm  to  emp  loyees.  As  discussed 
later,  OSHA  conch  des  that  this 
reduction  is  econor  lically  and- 
technologically  fea  tible.  With  this  and 
the  other  proposed  changes,  the 
standard  will  provi  je  more  cost- 
effective  and  comp  "ehensive  protection 
to  fonnaldehyde-e>  posed  workers. 

Paragraph  fd)—Exi  \osure  Monitoring 

Exposure  monito  *ing  informs  the 
employer  as  to  wh{  t  the  employees' 
exposures  are  and  vhether  the  employer 
meets  the  obligatio  i  to  keep  employee 
exposures  below  tli  e  PEL  It  permits  the 
employer  to  evaluate  the  effectiveness 
of  engineering  and  fvork  practice 
controls,  and  identfies  and  the  need  for 
additional  controls,  Exposure 
monitoring  data  an  part  of  the 
information  that  must  be  supplied  to  the 
physician,  and  are  Essential  to 
developing  hazard  communication 
programs. 

The  monitoring  provisions  of  the 
formaldehyde  stanaard  contain  manj'  of 
the  same  elements  us  the  monitoring 
requirements  in  oth  er  OSHA  health 
standards,  includin  { provisions  for 
initial  and  periodic 
of  objective  data  in 


monitoring:  the  use 
lieu  of  initial 
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monitoring;  use  of  representative 
sampling  strategies;  termination  of 
monitoring;  precision  and  accuracy  of 
monitoring  methods;  and  employee 
observation  of  monitoring  and 
notification  of  the  results.  The  proposed 
amendments  do  not  affect  these  major 
components,  which  are  desribed  more 
fully  in  the  preamble  to  the  final 
standard  (52  FR  46254-46261).  The 
general  requirement  that  the  employer 
monitor  employees  to  determine  their 
exposure  to  formaldehyde  is  unchanged, 
as  is  the  exemption  which  allows  the 
employer  to  utilize  objective  data  to 
determine  that  measurements  are  not 
required  for  employees  exposed  below 
the  action  level  of  STEL 

The  Agency  is  proposing  a  minor 
amendment  to  the  monitoring  provisions 
of  the  formaldehyde  standard. 
Specifically,  OSHA  proposes  to  delete 
paragraph  (d)(l)(ii)(A)  which  contains 
an  exception  to  the  general  exposure 
monitoring  requirement,  since  this 
exemption  is  rendered  redundant  and 
confusing  as  a  result  of  other  proposed 
amendments.  This  paragraph  exempts 
employers  from  monitoring  unless  there 
is  a  "formaldehyde  hazard  as  defined  in 
paragraph  (m)  or  there  are  employee 
health  complaints  possibly  associated 
with  formaldehyde  exposure."  The  use 
of  the  term  "formaldehyde  hazard"  as 
defined  in  paragraph  (m)  becomes 
confusing  in  view  of  the  other  proposed 
amendments  to  paragraph  (m) 
(discussed  below)  which  would  delete 
the  definition  of  formaldehyde  health 
hazard.  Since  the  definition  would  be 
deleted,  paragraph  (d)(l)(ii)(A)  is 
deleted.  The  intent  of  this  section, 
however,  is  not  changed. 

The  other  exception  in  paragraph 
(d)(l)(ii)(A)  referred  to  the  need  to 
monitor  if  there  are  employee  health 
complaints,  i.e.,  reports  of  signs  and 
symptoms  of  formaldehyde  exposure. 
This  has  been  removed  from  paragraph 
(d)(l)(ii)(A)  and  added  as  a  new 
paragraph  (d)(2)(iii).  This  has  the  effect 
of  stating  the  requirement  positively 
rather  than  indirectly  as  was  originally 
done  in  paragraph  (d)(l)(ii)(A).  It  is  felt 
that  this  change  clarifies  the  employer's 
obligation. 

The  new  paragraph  requires  employee 
monitoring  if  there  are  reports  of  signs 
or  symptoms  due  to  formaldehyde 
exposure,  and  additionally  specifies  that 
monitoring  of  employees  reporting  signs 
or  symptoms  be  done  promptly.  While 
the  time  period  represented  by 
"promptly"  is  not  specified,  OSHA 
intends  that  no  more  than  a  few  days 
elapse  between  the  report  and  the 
exposure  monitoring,  unless  there  are 
extenuating  circumstances.  If  the 


concentration  is  documented  to  be 
below  the  action  level  or  STEL,  then 
under  existing  paragraph  (d)(l)(if)(B), 
which  is  not  being  changed,  objective 
data  may  be  used  to  determine  the 
employee's  exposure.  However,  the  data 
used  must  accurately  reflect  the  affected 
employee's  exposure  (see  discussion  of 
objective  data  below.). 

Paragraph  (1)— Medical  Surveillance 

(8)— Medical  Removal 

The  final  formaldehyde  standard 
promulgated  on  December  4, 1987  did 
not  include  medical  removal  protection 
(MRP)  provisions.  In  response  to  the 
Court  remand  on  this  issue,  OSHA  has 
reexamined  its  reasoning,  and  carefully 
reviewed  the  record.  OSHA  now 
concludes  that  the  record,  considered  as 
a  whole,  supports  the  requirement  for 
MRP.  The  Agency  believes  that  MRP 
provisions  are  important  to  the  success 
of  medical  surveillance  programs 
prescribed  in  the  formaldehyde 
standard.  The  Agency  has  particularly 
relied  on  such  participation  in  the  case 
of  formaldehyde,  in  that  periodic  exams 
were  not  required  at  the  action  level, 
even  though  there  was  some  support  for 
this  in  the  record.  Instead,  effective 
medical  surveillance  was  accomplished 
in  the  final  rule  through  the  completion 
of  medical  questionnaires,  coupled  with 
affected  employees'  reports  of  signs  and 
symptoms  and  medical  examinations 
where  necessary.  This  alternative 
clearly  depends  on  a  high  degree  of 
employee  participation  and  cooperation. 
OSHA  has  concluded  that  the  value  of 
MRP  in  securing  employee  participation 
in  medical  surveillance  programs,  and 
the  essential  nature  of  these  programs, 
requires  that  the  Agency  include  MRP 
here.  The  other  problems  with  adopting 
MRP  originally  cited  by  OSHA,  i!e.. 
nonspecificity  and  quick  resolution  of 
signs  and  symptoms,  do  not  render  MRP 
inappropriate  per  se,  but  rather  require 
that  the  proposed  medical  removal 
provisions  should  be  tailored  to  reflect 
the  unique  properties  of  formaldehyde. 
OSHA  believes  these  new  MRP 
provisions  will  encourage  employee 
cooperation,  and  address  our  original 
concerns. 

The  proposed  amendment  specifies, 
those  conditions  covered  by  MRP. 
Conditions  which  are  potentially 
covered  by  MRP  are  limited  to  those 
clearly  identified  in  the  record  as 
attributable  to  formaldehyde  exposure: 
significant  irritation  or  the  mucosa  of 
the  eyes  and  of  the  upper  airway, 
respiratory  sensitization,  dermal 
irritation,  or  dermal  sensitization  (Ex. 
42-87.  p.l75).  In  the  case  of  dermal 
irritation  and  dermal  sensitization,  and 


these  conditions  alone,  the  medical 
removal  provisions  do  not  apply  when 
the  percent  of  formaldehyde  content  in 
the  product  suspected  of  causing  the 
dermal  condition  is  below  0.05%.  This  is 
because,  on  the  basis  of  evidence  in  the 
record,  only  those  products  with  higher 
concentrations  have  clearly  been 
associated  with  dermal  irritation  or 
dermal  sensitization  (Ex.  8&-S6,  p.5). 

The  existing  formaldehyde  standard 
requires  that  employers  institute 
medical  surveillance  programs  for 
employees  exposed  to  formaldehyde. 
The  purpose  of  such  programs  is  to 
identify  employees  adversely  affected 
by  formaldehyde  exposure,  even  if  the 
exposure  is  below  the  PEL  In  this  way, 
the  employee  can  be  treated  if 
necessary,  potential  causes  can  be 
identified,  and  remedial  measures  taken. 

The  medical  surveillance  program, 
and  all  procedures  conducted  under  it, 
must  be  supervised  by  a  licensed 
physician,  and  provided  at  no  cost  to 
employees.  The  program  consists  of 
screening  formaldehyde-exposed 
employees,  with  follow-up  medical 
examinations  in  those  instances  when 
the  physician  feels  it  necessary.  As  a 
minimum,  the  screening  consists  of  the 
administration  of  a  questionnaire,  which 
must  include  a  work  history,  smoking 
history,  and  elicit  information  on  a 
variety  of  medical  conditions  associated 
with  formaldehyde  exposure.  These 
conditions  include  eye,  nose,  or  throat 
irritation,  chronic  airway  problems  or 
hyperreactive  airway  disease,  allergic 
skin  conditions  or  dermatitis,  and  upper 
and  lower  respiratory  problems. 

All  employees  exposed  to 
formaldehyde  at  or  above  the  action 
level  or  STEL  must  be  screened 
annually,  by  means  of  a  medical 
questionimaire.  In  addition,  employees 
exposed  to  formaldehyde  must  be 
screened  with  the  questionnaire  if  they 
develop  signs  or  symptoms  of  possible 
formaldehyde-related  illness.  If  the 
responsible  physician,  upon  evaluating 
the  questionnaire,  determines  that  a 
medical  examination  is  necessary,  the 
employee  must  be  examined,  and  given 
any  tests  which  the  physician  feels  are 
appropriate. 

When  the  physician  has  determined 
that  a  medical  examination  is  necessary, 
it  must  be  conducted  promptly  (as  soon 
as  possible,  but  within  a  few  days  at 
most)  and  the  employer  shall  promptly 
comply  with  any  subsequent 
recommendations  for  removal  or 
restriction.  If  an  employee  reports  signs 
or  symptoms,  and  the  physician 
determines  that  a  medical  examination 
is  not  immediately  necessary,  a  two- 
week  observation  period  begins.  The 
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purpose  of  this  two-week  period  is  to 
provide  an  opportunity  for  evaluation  of 
the  problem  and  for  possible 
remediation  of  the  condition,  or 
causative  factors.  This  provision  is 
supported  by  information  in  the  record 
that  many  formaldehyde-induced  signs 
and  symptoms  often  resolve  themselves 
within  a  few  hours  or  days  (52  FR 
46282).  It  will  pennit  the  employer  to  see 
whether  signs  or  symptoms  subside 
spontaneously  at  with  minimal 
treatment,  or  to  improve  working 
conditions  to  alleviate  the  exposure,  and 
the  resulting  condition,  without 
unnecessary  expenditure.  If  the  signs  or 
symptoms  have  not  subsided  or  been 
remedied  by  the  end  of  the  two  week 
period,  the  employee  must  be  examined 
by  the  physician.  If  the  signs  and 
symptoms  worsen  during  the  two  week 
period,  the  employee  must  be  examined 
by  the  physician  as  soon  as  this  fact  is 
determined. 

Any  examination  conducted  in 
response  to  an  employee  report  of  signs 
or  symptOTos  must  indude  a  medical 
and  worik  history  and  any  other  element, 
including  tests,  which  the  examining 
physician  deems  necessary.  The 
standard  does  not  specify  any  particular 
tests.  This  is  due  to  the  variety  of 
conditions  associated  with 
formaldehyde  exposure  which  are 
covoed  by  these  provisions. 
Accordingly,  the  physician  is  given 
broad  discretion  in  selecting  any  tests 
appropriate  and  useful  under  the 
circumstances.  Any  recommendation  of 
restriction  or  removal  must  be  based  on 
the  physician's  professional  {udgment, 
since  there  are  no  specific  criteria  for 
evaluating  the  results  that  trigger 
automatic  medical  removal 

If  the  examining  physician 
recommends  restrictioiit  or  removal, 
these  recommendations  must  be 
promptiy  followed  as  soon  as  possible 
(a  day  or  two  at  most).  In  the  case  of 
removal,  transfer  alternatives  must  be 
considered  first.  The  employee  must  be 
moved  to  a  job  location  with 
significantly  less  formaldehyde 
exposure  (about  twenty-five  percent  or 
greater  reduction]  and  not  exceeding  the 
action  level.  Transfer  alternatives 
include  possible  iob  transfers  that  could 
be  accomplished  if  the  employee  were  to 
receive  training  for  a  short  period  of 
time.  OSHA  views  a  short  period  of  time 
in  this  context  as  any  period  up  to  6 
months,  the  maximum  period  that  MRP 
is  available  to  employees  under  any 
circumstance.  While  the  provisions 
require  transfer,  if  possible,  the  type  of 
training  to  be  provided  by  the  employer 
is  not  specified.  OSHA  does  not  intend 
that  special  job  training  programs  be 


established.  Job  training  opportunities 
such  as  the  employer  has  afforded 
employees  in  tie  past  should  be 
sufficient  to  mset  this  requirement. 

If  there  are  no  transfer  alternatives, 
the  employee  i$ust  still  be  removed  from 
the  formaldehjijde  exposure  for  a  period 
of  up  to  six  moftths  or  until  a  physician 
determines  that  the  employee  is  able  to 
return  to  work  or  determines  that  the 
employee  will ;  lot  ever  be  able  to  return 
to  work. 

In  addition  ti  i  effecting  actual  physical 
removal,  MRP  issures  that  employees 
are  provided  vi  ith  temporary  economic 
protection.  When  an  employee  is 
removed  from  formaldehyde  exposure, 
through  transfv  or  other  metms,  the 
employer  mustjmaintain  the  employee's 
earnings,  seniority  and  benefits.  This 
includes  overtime,  bonuses,  increases 
and  production  rate  payments  the 
employee  wou|d  normally  receive.  This 
must  be  continued  until  the  employee  is 
determined  to  le  able  to  return  to  the 
original  job,  or  as  determined  to  be 
unable  to  returp  to  any  workplace 
formaldehyde  ixposure,  or  for  six 
months,  whichaver  occurs  first  If  the 
employee  recewes  any  compensation 
through  workers'  compensation,  or  otiier 
programs,  MRP  payments  can  be 
reduced  by  that  amount.  If  the  employee 
obtains  other  employment  which  is 
made  possible  py  that  employee's 
removal  the  employer's  obligation  is 
similarly  reduced. 

The  determination  as  to  whether  the 
employee  can  ^tum  to  the  original  job, 
or  is  pennanenvy  unable  to  return  to 
formaldehyde  Sxposure  is  a  medical 
decision,  which  must  be  based  on  a 
follow-up  exam  conducted  by  the 
employer's  chosen  physician.  When  the 
employee  is  rein^ed  to  the  original  job, 
any  subsequent  signs  or  symptoms  tivat 
may  be  reported  are  subject  to  another 
initial  evaluation  and  determination 
whether  an  exam  is  necessary.  If  there 
is  a  determination  that  no  exam  is 
immediately  nacessary,  a  two-week 
period  for  evalaation  and  remediation  is 
again  initiated,|and  the  employer 
proceeds  from  |hat  point  as  described 
above.  i 

Generally,  w  len  medical  removal 
protection  is  p^  rt  of  a  standard,  OSHA 
usually  providf  t  a  multiple  physician 
review  mechan  sm  to  assure  successful 
operation  of  sujih  programs.  The 
provision  of  an  opportunity  for  a  second 
medical  opinion  strengthens  and 
broadens  the  bf  sis  for  medical 
determinations!  made  under  the 
standard.  Mult^le  physician  review 
also  assures  employee  confidence  In  the 
soundness  of  n^edical  determinations 
which  may  imp  act  them  significantly. 


restriction  is  made ! 
chosen  physician, 
receive  a  copy  of  I 
opinion  within  15 1 


and  provides  employees  with  a  means 
of  addressing  judgments  in  situations 
where  a  worker  questions  the 
recommendations  liesulting  from  a 
medical  exam  or  consultation.  A  full 
discussion  of  multiple  physician  review 
is  contained  in  the  )re<|nble  to  the  lead 
standard  (43  FR  52  72,  S2998)  which  is 
applicable  here  sin  :e  the  proposal's 
multiple  physician  >eview  medianism  is 
similar  to  that  in  th  e  lead  standard  in  all 
respects. 

The  initial  choio  of  the  examinmg 
physician  is  made  fey  the  employer. 
After  any  examinajion  or  consultation 
concerning  medica(  removal  or 

y  the  enq)loyer's 
e  employee  must 
physician's  written 
ys  from  the  time  the 
employer  receives  It.  l^e  employer  must 
also  inform  the  employee  of  the  right  to 
seek  a  second  med  cal  opinion  if  the 
employee  does  not  agnre  with  the 
employer's  physicii  in's  opinion.  The 
employee  must  actjwitltin  fifteen  days 
from  these  notifies jioni),  or  the  employer 
may  decline  to  parncipate  in,  or  to  pay 
for,  any  ensuing  medio  il  reviews. 
Otherwise,  the  muttiplc  physician 
review  mechanism  amuit  be  provided  to 
the  employer  witholut  cost  to  the 
employee,  includin  |  lot  t  work  time. 
In  seeking  a  seco  nd  opinion,  the 
employee  must  cha  ose  a  physician  to 
conduct  appropriat :  e?(aminations  and 
tests,  and  issue  a  «  rittim  opinion 
concerning  the  emi  loyi^'s  ability  to 
work  with  formald(  ihyde.  If  the  two 
physicians  arrive  a :  different 
conclusions,  and  qt  tick  (a  few  days  at 
most)  resolution  is  lot  possible,  a  third 
physician,  jointly  d  ^signted  by  the  two 
physicians  or  by  th  $  employer  and 
employee  (or  the  ei  iplciyee's  authorized 
representative)  mui  it  b«!  consulted.  This 
third  physician  mui  t  bi!  a  specialist  in 
the  area  of  the  bod;  r  af/ected  or  the 
condition  (e.g.  dem  atologist,  allergist,    . 
pulmonary  physicit  n)  rtr  must  be  an 
occupational  physii  ;ian.  The 
recommendation  of  the  third  physician 
shall  be  promptly  (i  i  feiv  days  at  most) 
followed,  unless  thi  i  enjployer  and 
employee  agree  to  J  ollcw  any  one  of  the 
three  physicians'  re  commendations. 

These  provisions  are  in  many  respects 
similar  to  and  cons  stent  with  the  MRP 
mechanism  of  the  li  nd  standard,  and  a 
more  detailed  disci  ssitm  of  how  the 
similar  provisions  i  rorl;  appears  in  the 
lead  preamble  (43  FR  52972).  For 
example,  both  MRF  pre  grams  base 
removal  decisions  ( n  the 
recommendation  of  a  physician,  both 
programs  include  image  retention 
provisions  and  boti  programs  include  a 
multiple  physician  i  eview  mechanism. 


To  the  extent  the  provisions  of  the 
formaldehyde  MRP  program  are  similar 
to  those  of  the  lead  MRP  program, 
OSHA  adopts  the  legal  justification 
supporting  the  lead  standard, 
particulariy  the  goal  of  encouraging 
employee  participation  in  medical 
surveillance,  in  support  of  the  MRP 
provisions  of  the  formaldehyde 
standard.  OSHA  also  intends  that  the 
provisions  of  the  formaldehyde  MRP 
program  which  are  similar  to  those  in 
the  lead  standard  will  operate  and  be 
enforced  in  a  like  manner. 

Of  course,  OSHA  recognizes  that 
there  are  important  differences  between 
the  lead  MRP  program  and  the  MRP 
provisions  of  this  standard.  For 
example,  formaldehyde  MRP  is  limited 
to  those  employees  exhibiting  signs  or 
symptoms  of  specified  ailments;  the 
formaldehyde  MRP  program  includes  a 
two-week  remediation  period  for  those 
employees  not  immediately  referred  to  a 
physician  and  formaldehyde  MRP  is  not 
automatically  ti-iggered  by  a  feature, 
such  as  the  blood  lead  measurements, 
relied  upon  in  the  lead  standard.  On  the 
issues  where  the  provisions  of  the 
formaldehyde  MRP  program  are  not 
consistent  with  those  of  the  lead  MRP     - 
program,  OSHA  expects  that  the  lead 
standard  will  offer  little  enforcement 
guidance. 

Paragraph  (m)— Hazard  Communication 
The  hazard  communication  provisions 
of  the  formaldehyde  standaW  contained 
in  paragraph  (m)  have  been  tftfe  subject 
of  much  of  the  controversy  surrounding 
the  formaldehyde  standard.  In  response 
to  a  petition  from  the  Formaldehyde 
Institute,  the  Agency  stayed  paragraphs 
(m)(l)(i)  through  (m)(4)(ii)  (53  FR  50198). 
In  deciding  to  administratively  stay 
these  provisions,  OSHA  cited  the 
confusion  generated  by  the  Agency's 
attempt  to  provide  a  de  minimis 
exemption  from  the  hazard 
communication  requirements.  These 
provisions  were  also  the  result  of  an 
attempt  to  address  the  problem  of 
products  which  emit  or  "offgas" 
formaldehyde,  and  because  of  this  fact 
do  not  fall  under  the  "articles"  definition 
of  the  generic  hazard  communication 
standard,  29  CFR  1910.1200.  Having 
decided  these  attempts  were  not 
successful,  the  Agency  desired  to 
investigate  means  of  clarifying  the 
requirements  and  improving  compliance. 
One  of  the  alternatives  considered  was 
to  revoke  paragraph  (m).  and  substitute 
the  generic  hazard  communication 
standard.  This  alternative  did  not  really 
solve  the  problems  that  the  Agency  was 
trying  to  address,  so  upon 
reconsideration,  OSHA  has  decided  to 
amend  paragraph  (m)  instead. 


OSHA  believes  that  the  hazard 
communication  provisions  of  this 
proposal  will  provide  a  satisfactory  final 
resolution  to  this  issue.  The  amended 
hazard  communication  provisions  of  the 
existing  formaldehyde  standard 
discussed  below  will  provide  hazard 
communication  requirements  that 
accommodate  the  unusual  properties  of 
formaldehyde,  and  provide  employees 
who  are  exposed  to  this  substance  with 
appropriate  and  adequate  warnings. 
Generally,  hazard  communication 
requirements  include  the  use  of  labels 
on  containers  of  the  hazardous 
substance,  material  safety  data  sheets 
(MSDSs)  and  employee  information  and 
training.  The  labels  must  include  the 
identity  of  the  hazardous  chemicals, 
appropriate  hazard  warnings  and  the 
name  and  address  of  the  chemical 
manufacturers,  importer  or  other 
responsible  party.  The  employer  must 
retain  MSDSs  received  bom  the 
manufacturers  or  distributor  and  make 
them  available  to  employees  working 
with  the  substance.  The  material  safety 
data  sheets  include  more  extensive 
information  than  that  on  the  label,  such 
as  the  physical  and  chemical 
characteristics  of  the  chemicals,  the 
health  hazards,  the  primary  routes  of 
entry,  the  PEL  or  other  recommended 
exposure  limit,  whether  the  substance  is 
listed  in  the  NTP  Annual  Report  on 
Carcinogens  or  has  been  found  to  be  a 
potential  carcinogen  by  lARC, 
precautions  for  safe  use  and  handling, 
control  measures,  and  emergency  and 
first  aid  procedures.  In  addition,  the 
employer  must  make  sure  that 
employees  are  informed  of  any 
operations  in  their  workplace  where 
hazardous  chemicals  are  present,  and 
the  location  and  availability  of  a  written 
hazard  communication  program  with 
supporting  materials,  such  as  material 
safety  data  sheets.  Employees  must  be 
trained  in  methods  that  may  be  used  to 
detect  the  presence  or  the  release  of  a 
hazardous  chemical  in  their  work  area, 
the  physical  and  health  hazards  of  the 
chemicals  in  the  work  area  and 
measures  employees  can  take  to  protect 
themselves  from  these  hazards. 

In  order  to  clarify  the  intent  of  the 
standard,  the  text  has  been  simplified. 
Wood  products  continue  to  be  covered 
by  the  hazard  communication 
requirements  of  this  section.  Although 
the  language  specifying  wood  products 
industry  coverage  no  longer  appears  in 
the  regulatory  language,  that  industry 
continues  to  be  covered  by  the  hazard 
communication  requirements  of  this 
section,  because  the  exemption  in 
paragraph  (b)(6)(ii)  of  the  generic  hazard 
communication  standard,  29  CFR 


1910.1200.  is  not  referenced  and  does  not 
apply  to  this  standard.  The  inclusion  of 
29  CFR  1910.1200(e)-(j).  currently 
referenced  in  the  stayed  provisions 
would  also  be  deleted.  Many  of  these 
paragraphs  are  specifically  referenced 
in  other  parts  of  paragraph  (m).  The  one 
significant  provision  that  is  not 
referenced  elsewhere  in  the  standard.  29 
CFR  1910.1200(e),  written  hazard 
communication  programs,  has  been 
redrafted  specifically  for  formaldehyde, 
and  added  to  this  proposed  revision  of 
paragraph  (m). 

In  this  proposed  amendment  of 
paragraph  (m){l).  the  definition  of 
"health  hazard"  has  been  deleted,  while 
the  purpose  of  Uiis  section,  establishing 
a  de  minimis  threshold  or  trigger  for 
action  at  0.1%,  or  0.1  ppm  is  retained, 
and  expliciUy  stated.  The  definition  of 
health  hazard  is  unnecessary  and 
confusing,  since  29  CFR  1910.1200(c) 
contains  a  definition  of  "health  hazard" 
which  the  Agency  intends  to  continue  to 
conUt>l  along  with  all  otiier  definitions 
contained  in  that  standard.  OSfiA 
intends  that  the  employer's  obligations 
with  respect  to  hazard  communication 
labeling  for  containers  of  formaldehyde 
products  will  be  governed  by  the 
formaldehyde  standard  alone. 

The  three  main  elements  of  hazard 
communication  are  labels,  material 
safety  data  sheets  and  employee 
training.  The  employer  is  required  to  use 
these  in  assuring  that  employees  are 
informed  of  hazards  and  health  effects 
and  know  how  to  protect  themselves 
and  reduce  risks.  The  Agency  believes 
that  the  labeling  of  products  that  have 
some  potential  to  emit  formaldehyde,  in 
amounts  which  range  from  trivial  to 
considerable,  may  warrant  special 
consideration  and  that  there  may  be 
other  acceptable  ways  to  adequately 
inform  employees  of  hazards  in  this 
instance.  The  Agency  has  given  a  great 
deal  of  consideration  to  formaldehyde 
and  hazard  communication  and  finds 
that  this  chemical  is  highly  unusual. 
Many  factors  distinguish  formaldehyde 
from  other  chemicals  which  are 
regulated  under  the  generic  hazard 
communication  standard.  Formaldehyde 
products  are  unique  in  their  tendency  to 
"off-gas",  that  is,  to  release 
formaldehyde  gas  from  solid  materials, 
such  as  wood  products  and  textiles.  The 
amount  of  formaldehyde  released  is 
highly  variable.  It  is  determined  by  (1) 
the  amount  of  formaldehyde  entrapped 
or  bound  up  (measured  in 
"formaldehyde  equivalents"),  and  (2)  the 
rate  of  decay  or  release,  which 
decreases  over  time  and  is  primarily 
determined  by  environmental  conditions 
such  as  temperature  and  humidity. 


To  address  this  problem,  OSHA  is 
proposing  that,  where  the  potential 
exposure  is  low,  under  0^  ppm.  the  label 
needs  to  indicate  that  fornuld^yde 
may  be  present,  give  the  name  and 
address  of  a  responsible  party  and 
indicate  that  physical  and  health  hazard 
information  is  available  from  the 
employer  and  from  KfSOSs.  Specific 
hazard  information  need  not  appear  on 
the  label,  only  the  indication  that  such 
information  exists,  and  directions  and 
the  location  for  obtaining  such 
information.  Where  it  cannot  be 
documented  that  the  concentration  of 
formaldehyde  will  always  remain  at  or 
below  0.S  ppm  mider  reasonably 
foreseeable  circumstances,  the  label 
information  must  detail  all  appropriate 
hazards,  including  the  information  that 
formaldehyde  is  a  potential  cancer 
hazard. 

The  Agency  feels  that  this  "low 
potential  exposure"  labeling  for  solid 
materials  which  may  ofigas 
formaldehyde  strikes  a  balance, 
eliminating  unnecessary  hazard 
warnings  where  the  potential  may  not 
be  realized,  and  giving  employees  the 
appropriate  warnings,  via  the  label, 
MSDS's  and  training  (see  training 
discussion  below)  where  there  are  low 
level  emissions  from  products  which 
may  represent  a  health  risk.  This 
alternative  means  of  accomphshing  the 
goal  of  elective  hazard  communication 
is  appropriate  here  because  of  4he 
unique  properties  of  formaldehyde,  its 
widespread  use  and  ubiquitous  nature. 
This  alternative  does  not  reflect  any  risk 
determination  or  lack  thereol 
Enqiloyers  are,  of  coarse,  free  to  fully 
label  containers  of  formaldehsrde 
products  in  the  usual  manner  without 
regard  to  the  exposatt  iwtential. 

The  proposed  amencfanents  specify 
that  objective  data  can  be  used  by  ti^e 
employer  in  determining  anticipated 
levels  of  formaldehyde  rdease.  This  is 
consistent  with  paragraph  (d)[l)(ii)(B). 
which  is  discussed  above.  Objective 
data  consists  of  information  v^ich 
demonstrates  that  a  particular  product 
or  material  cannot  release  formaldehyde 
in  concentrations  exceeding  the  two 
labeling  triggers  of  at  or  above  0.1  ppm 
or  above  0.5  ppm,  even  under 
reasonably  foreseeable  conditions.  An 
emfAoya  who  relies  on  objective  data 
must  establish  that  the  data  were 
obtained  under,  or  are  ai^cable  to, 
workplace  conditions  closely  resembHng 
the  processes,  type  of  product  or 
material,  control  methods,  work 
practices,  and  environmental  conditions 
used  and  prevailing  in  the  employer's 
current  operations.  Changes  in  the 
workplace  which  result  in  a  new  or 


additional  formaldehyde  exposure  nwy 
require  a  new  determination,  to  which 
the  objective  data  previously  used  may 
not  be  applicapl&  Examples  of 
information  wlich  might  be  used  as 
objective  dataandude  representative 
personal  samnes,  area  samples, 
historical  monitoring  data,  industry- 
wide studies,  ikb  test  results,  and 
manufacturer'!  data.  A  full  discussion  of 
objective  data  is  contained  in  the 
preamble  to  the  fmal  standard  (see  52 
FR  46255-4625  I). 

Paragraph  (n)-  -Employee  Information 
and  Training 

The  propose  1  amendment  would 
require  that  en  ployee  training  would  be 
conducted  on  i  in  annual  basis  for  all 
employees  exposed  to  formaldehyde 
concentrations  of  0.1  ppm  or  greater. 
The  current  sttndard  requires  initial 
training  for  peteons  exposed  at  0.1  ppm 
or  above,  but  jjist  those  exposed  at  or 
above  the  action  level  or  STEL  receive 
annual  training.  The  content  of  the 
training  remaifts  unchanged,  so  that 
training  prograins  already  in  place  in  the 
workplace  are  not  affected  by  this 
proposed  amei  idmenL 

OSHA  is  pre  posing  this  change  for  a 
number  of  reat  ons.  Training  is  one  of 
the  three  main  elements  of  hazard 
communicatioi  t.  The  success  of  risk 
management  p  rograms  requires  that 
employees  be  iware  of  hazard,  work 
practice  and  o  her  information  essential 
to  understand!  ig  the  risks  associated 
with  their  exp4  sure,  and  the  means  of 
reducing  that  i  sk.  The  continued 
awareness  on  {he  part  of  the  en^oyee 
depends  on  cofistant  reminders,  such  as 
hazard  wamiqg  labels.  Periodic  training 
becomes  eepeaally  important  for 
formaldehyde,mven  the  importance  of 
the  ancillary  provisions  in  reducing  risk, 
and  the  proposed  exemptions  to  the 
labeling  requirements,  which  are 
discussed  above.  Although  employees 
will  have  acceas  to  material  safety  data 
sheets,  they  are  a  passive  source  of 
information.  Itjis  anticipated  that 
training  will  p^y  a  more  essential  role 
in  employees'  Awareness  of  the  specific 
hazanls  in  their  workplace,  and  control 
measures  employed.  This  is  particularly 
true  for  illiterate  or  non-English 
speaidng  work  srs. 

Annual  trail  ing  is  also  important  for 
successful  me(  ical  surveillance  and 
MRP.  These  pi  Dvisions  will  only  be 
effective  if  em  tloyees  know  what  signs 
or  symptoms  i  re  related  to  the  health 
effects  of  form  aldehyde,  if  they  know 
how  to  properly  report  them  to  the 
employer,  andjif  they  are  periodically 
encouraged  to  Ido  so.  The  record 
indicates  ^at  ligns  or  symptoms  are  not 
uncommon  in  Employees  exposed  to 
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levels  of  formaldel  ydi;  below  the  action 
level  and  the  STEL ,  thu  levels  that 
currently  trigger  ar  nuiil  training  (52  FR 
46280).  It  is  felt  tha :  aimual  training  for 
employees  expos^  to  lower 
concentrations  of  I  intaldehyde  will 
help  assure  the  coi  tinued  effectiveness 
of  the  ancillary  pre  visions  in  reducing 
the  risks  of  fonnaMeh;/de  exposure.  It 
will  also  help  identify  and  assist  those 
employees  actual!]  suffering  health 
effects,  through  im  troving  employee 
cooperation  and  pi  rticipation  in  medical 
surveillance  progn  ms. 

Paragraph  (p}—Da  tes 


OSHA  proposes 


that  employers  be 


given  a  thirty  (30)  <  ay  period  from  the 
time  the  proposal  I  ecomes  a  final  rule  in 
whidi  to  generally  familiarize 
themselves  with  th  sse  new  provisions. 
In  addition.  indivi(  ual  provisions,  where 
appropriate,  have  \  elbyed  start-up 
dates. 

OSHA  proposes  diat  employers  be 
given  one  year  to  i  istall  any  additional 
engineering  contro  s  necessary  to 
achieve  the  new  P)  !L  of  0.7S  ppra  TWA. 
Many  employers  « ill  '.x  able  to  meet 
this  new  PEL  presf  ntly  and  will  not 
need  any  moce  tim  k  With  this  in  mind, 
this  start-up  oate  s  sctlon  requires  that 
comirfiance  be  aco  nnplished  as  quickly  . 
as  possible,  but  no  later  than  a  year 
from  the  effective  ( late  of  the 
amendment. 

In  those  cases  w  lere  respiratory 
protection  is  requii  ed,  such  protection 
must  be  provided  t  >  employees  in 
compliance  with  p  ira^raph  (g)  as 
quiddy  as  possible  bet  no  later  than  3 
months  after  the  el  fective  date  of  the 
amendment.  It  is  fi  It  that  this  extra  time 
may  be  needed  bet  ause  some  employers 
may  have  situatior  s  v/here  no 
respiratory  protect  on  was  needed  to 
meet  the  PQ.  of  1  { pm,  while  the  new 
PEL  of  0.75  ppm  mi  ly  require 
implementation  of  respiratory  protection 
programs,  at  least  eniporarily  until  they 
can  achieve  compl  ance  with  the  PEL 
through  the  use  of  i  sn^eering  controls. 
Therefore  a  period  of  three  months  may 
be  necessary  for  tlijesi!  employers  to 
property  select  the  appropriate 
respirator  to  prote<  t  tieir  ea^>loyee8 
and  complete  fit  te  tting  and  other 
necessary  element  i  o^  an  effective 
respiratory  protect  on  program. 

"The  standard's  n  lecical  surveillance 
provisions  have  be  m  in  effect  for  over 
two  years.  Employ  irs  have  already 
implemented  Uiese  provisions,  including 
the  administration  of  medical 
questionnaires  to  e  mployees  reporting 
signs  or  sjrmptoms  of  forinaldehyde 
exposure  or  emfrio;  rac«  exposed  abovb 
the  action  level  or  iTEL  medical 


examinatioBs  where  appropriate  and  the 
receipt  of  physician's  written  opinions. 
Employers  tamf  need  some  additional 
time  to  implenieot  the  medical  removal 
provisions  and  to  ascertain  how  to 
adapt  them  to  their  particular 
wackplac&  The  Ageacy  believes  that  a 
six-month  period  is  appropriate  under 
the  circumstances. 

Paragraph  (m)  of  the  formaldehyde 
standard  at  well  as  the  hazard 
communication  standard  already  impose 
general  hazard  communication 
requirements  on  employers  handling 
formaldehyde-containing  products  in 
their  workplaces.  The  proposed 
amendments  would  aher  somewhat  the 
labeling  requirements  for  containers  of 
certain  products  capable  of  releasing 
small  aBKwnIs  of  ibrmaldehyda;  The 
ADency  believes  that  employers 
handling  formaldehyde  products  such  as 
those  docribed  above  may  need  sone 
additional  time  to  fonanlate  the  new 
labels.  Sbc  months  is  believed  to  be  an 
approgriate  amount  of  time  to 
BCcoa^>lish  this  task  in  view  of  the 
substaatial  amount  ol  inventory  that 
may  be  on  hand.  Moreover,  this  delayed 
start-up  date  would  not  adversely  affect 
employee  health  since  formaUehyde 
prodacts  would  slill  aeed  to  be  labeled 
in  the  interim  in  coaaplianGe  «vi(h 
OSHA's  generic  bazwd  commaaication 
standard. 

The  amendments  increase  the 
frequency  with  which  employees 


exposed  to  fenaakMiyde  between  0.1 
ppm  and  0^5  ppm  mast  receive  training. 
OSHA  hot  decided  that  a  two-month 
start-ap  period  lot  this  provision  is 
appro^wtete  to  aHow  the  employer  to 
determine  which  employees  must  be 
trained  more  frequently.  This  delayed 
start-up  date  is  quite  generous  in  view  of 
the  fact  that  the  obligation  only  begins 
to  be  effective  two  moatfas  after  the 
effective  date  of  the  amendment. 
Therefora,  annual  training  will  not  need 
to  be  complatad  for  this  nawly-iacludad 
group  of  employees  until  a  year  after  the 
anniversary  date  of  their  initial  training. 

and  Kagulaloqr 


FlexiUllty 

Executive  Order  122W  (46  FR  law?. 
2/19/W)  requires  that  a  regulatory 
analysis  be  conducted  for  any  rule 
hav^  major  economic  consequences  on 
the  national  economy,  individnai 
industries,  geographk:  regions,  or  levels 
of  govemMBt  In  additkn.  the 
Regulatory  Flexibility  Act  of  190a  5 
U.S.C.  eoi  el  saq..  reqaires  OSHA  to 
determine  whether  a  regulation  will 
have  a  significant  iaqiact  on  a 
substantial  number  of  small  entities. 

Consistanl  with  these  raquirements, 
OSHA  has  prepared  a  Prelindnary 
Regulstory  Impact  and  Regulatory 
Flexibility  Assessment  This  regulatory 
assessment  is  a  supplement  to  the  fi?t#| 
Regulatory  Impact  Analysis  (RIA) 
currently  in  tiie  docket  (&c  206). 


Industry  Profile 

As  described  in  the  1967  RIA  (Ex.  206), 
OSHA  estimates  that  approximately  2.2 
million  workers  are  exposed  to 
formaldehyde  at  levels  of  0.1  ppm  or 
greater.  As  a  resalt  of  the  introduction  of 
the  1.0  ppm  PEL.  no  workers  should 
currently  be  exposed  at  levels  above  1.0 
ppm.  An  estifltated  84,000  workers  are 
exposed  at  levels  between  0.75  ppm  and 
1.0  ppm.  The  balance  of  about  2.1 
million  workers  are  estimated  to  b» 
exposed  at  levels  between  0.1  and  0.7S 
ppm.  The  laigest  number  of  exposures 
currently  is  in  the  apparel  industry,  with 
an  estimated  941.300  exposed  workers, 
with  S9.000  of  these  between  0.75  and 
1.0  ppm. 

for  this  analysis.  OSHA  has  assumed 
that  employees  exposed  between  0.5 
and  1.0  ppra  are  distributed  equally 
across  this  range:  dMt  is  one-half  ai« 
currently  betwaan  a75  ppm  and  1.0  pfNn. 
As  noted  in  the  1967  RIA  (Ex.  206.  p^  V- 
3).  all  employees  previousfy  exposed 
above  1.0  ppm  would  not  be  exposed  at 
a7&  ppm.  As  noted  bdow.  OSHA 
belicvas  that  txposaras  in  textile 
finishing,  laboratories  and  formaldehyde 
production  are  now  below  a75  ppm.  The 
number  of  alfoctad  establishments  and 
employeas  within  the  varioas  affected 
industries  is  broken  down  1:^  exposure 
level  in  Table  I. 


TAILE  l.-NUMaEft  OF  AFFECTED  ESTABUSHMEKTrS  AND  EMPIX)Y1EEe  BY  FORMALDEHYDE  EXPOSURE  LEVB. 
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Table  I.— Number  of  Affected  Establishments  Mp  Employees  by  Formaldehyde  Exposure  Level— Continued 


SIC 


3694 

3792 

7395 

806 „ 

822 „.. 

822- 


Intfcistry 


Electrical  Equip,  for  I.C.  Engine* . 

Mobile  Homes  Manufacturing 

Pttotofinishing  Labs 

Hemodialysis 

Biology  Instructors .. „ 

Veterinary  Anatomy 


Total.. 


0.75- 
ppn 


Source:  U.S.  Department  of  Labor.  OSHA.  Office  of  Regulatory  Analysis. 


Nonregulatory  Alternatives 

As  elaborated  in  the  1987  RIA  (Ex. 
206,  p.  VII-1-14),  market  mechanisms 
and  actions  by  other  governmental 
bodies  have  been  inadequate  in 
eliminating  significant  risk  to  workers 
from  formaldehyde  exposure.  For  this 
reason,  both  a  lower  PEL  and  annual 
training  for  all  workers  exposed  at  0.1 
ppm  and  above  are  being  instituted.  In 
the  case  of  workers  leaving  employment 
for  medical  reasons,  workers 
compensation  or  unemployment 
insurance  systems  can  provide  income 
to  workers.  These  systems,  however, 
vary  from  state  to  state  and  do  not 
provide  for  complete  retention  of  wages 
and  benefits.  Without  medical  removal 
and  wage  protection  safeguards, 
workers  may  continue  to  suffer  acute 
formaldehyde-related  symptoms  out  of 
fear  of  job  loss. 

Technological  Feasibility 

The  feasibility  of  a  0.75  ppm  PEL  was 
not  addressed  in  the  record.  Consistent 
with  OSHA's  analysis  of  compliance 
with  the  1.0  ppm  PEL.  however,  OSHA 
believes  a  0.75  ppm  PEL  is 
technologically  feasible. 

In  the  1987  RIA.  OSHA  judged  that  it 
was  technologically  feasible  to  achieve 
compliance  with  a  1.0  ppm  PEL  (Ex.  206. 
p.  III-2).  At  that  Ume,  OSHA  estimated 
that  those  establishments  with 
exposures  above  1.0  ppm,  in  order  to 
comply  with  a  1.0  ppm  PEL,  would  lower 
average  personal  exposures  to  75%  of 
the  PEL,  or  0.75  ppm.'  Those 


'  The  aiaumptiofi  that  establishments  previously 
above  1.0  ppm  would  be  reduced  to  0.75  ppm  in 
response  to  the  1.0  ppm  PEL  was  a  conservative 
assumption  in  two  respects.  First,  as  a  technological 
matter,  in  a  number  of  industries,  the  engineering 
controls  described  in  the  cost  analysis  were  shown 
to  be  capable  of  lowering  exposures  by  a  factor  of 
10  or  more,  in  many  cases  to  below  0.5  ppm  (Ex.  12a 
p.  6. 15;  1.  chap.  III).  However,  due  to  difriculties 
encountered  in  lowering  exposures  in  some 
establishments  in  some  industries  (Ex.  206.  chap. 
Ill),  OSHA  employed  a  generic  assumption  of  0.75 
ppm  at  the  exposure  level  establishments  would 
reach  afle.  implementing  costed  engineering 
controls. 


Establistiments 


0.5-0.75 
ppm 


11.496 


0.1-0.5 
ppm 


433 

1.655 

3,589 

10,500 

22,575 

19 


05.201 


Total 


433 

1,655 

3,589 

10,500 

22,575 

19 


112,217 


establishments  with  exposures  below 
1.0  ppm  were  jiJdged  to  be  unaffected  by 
the  new  PEL  (Ex.  206.  IV-1).  This 
method  of  analjsis  coincided  with  that 
of  the  1986  Helden  report  (Ex.  133), 
which  assigned  jio  costs  of  engineering 
controls  to  establishments  with 
exposures  below  1.0  ppm. 

Similarly,  in  ^is  analysis,  those 
establishments  With  exposures  above 
0.75  ppm  are  assumed  to  lower  their 
exposures  to  75%  of  the  new  PEL,  or  0.56 
ppm.  These  establishments  generally 
had  fewer  structurally  or  process- 
inherent  exposii^  problems  than  those 
establishments  Ivhich  had  exposures 
above  1.0  ppm  ill  1987  (Ex.  206,  p.  IV-19, 
20.  30.  32.  46,  51.  52,  5a  59.  61). 
Moreover,  the  rtquired  relative 
reduction  of  exposures  is  less  than  for 
those  establishments  a^ected  by  the  1.0 
ppm  PEL  (Ex.  208.  p.  V-4).  Therefore, 
feasibility  is  no!  expected  to  be  a 
problem  for  these  establishments. 


Ail  exposures  abc  re  1.0  ppm  were  projected  to 
drop  to  0.75  ppm.  OS  HA  conservatively  estimated 
that  0.75  ppm  would  be  the  effective  TWA  exposure 
limit  nrms  would  str  ve  to  reach.  It  would  make 
little  sense  to  expeni  I  money  for  engineering 
controls  and  new  pr^esses.  only  to  find  that  they 
were  inadequate  to  Achieve  their  intended  purpose. 
Targeting  controls  ta  achieve  an  effective  TWA 
limit  lower  than  the  legal  limit,  provides  a  critical 
buffer  for  unforeseed  problems  that  may  arise.  In 
order  to  insure  comi^iance  with  the  1.0  ppm  PEL, 
!cted  to  drop  to  0.75  ppm  or 


exposures  were  pro 
lower. 

In  the  1987  RIA. 
foundries,  compiyi 


>HA  indicated  that  for  some 
.,    ^  with  a  PEL  of  0.5  ppm  would 
not  be  feasible  (Ex.  *».  p.  III-2).  The  A!gencys 
position  was  summarized  in  the  Foundry  section  of 
the  technological  feapibility  analysis:  "OSHA 
therefore  concludes  ^lat  achieving  0.5  ppm  is  not 
feasible  by  the  use  of  engineering  controls." 
However,  OSHA  be^eves  that  achieving  a  0.75  ppm 
TWA  in  the  foundry  industry  is  technologically 
feasible.  Evidence  in)  the  existing  record  indicates 
that  the  majority  of  ()undry  employees  were 
exposed  to  formaldehyde  levels  of  0.5  ppm  or  lest 
{Ex.  200.  p.  n-13.  IV-fc5).  The  introduction  of 
engineering  controls  bince  the  1987  rule  should  have 
moved  more  employees  below  0.75  ppm.  OSHA 
inspection  data  since  the  standard  took  effect 
indicate  that  the  majority  of  foundries  inspected 
had  exposures  belov*  0.75  ppm  (Ex.  301-1).  These 
data  support  the  conclusion  that  a  PEL  of  0.75  ppm 
it  technologically  fei  sible. 


LevLl 


Expo^  employees 


0.75-1.0 
ppm 


83,818 


0.55-0  75 
pprr 


122.!  54 


Costs  of  Complianc  r 
Engineering  Contro  i 


For  the  purposes 


in  compliance  with 


75%  of  the  new  PEL, 


0.1-0.5 
ppm 


32,300 
11.200 
71,742 
31,500 
28,950 
38 


1,956.729 


Total 


32,300 
11,200 
71,742 
31.500 
28,950 
38 


2.163,101 


>f  this  analysis,  it 


was  assumed  that  (  ]  establishments  are 


he  existing  OSHA 


standard  and  (2)  ex  >03ure  levels  have 
responded  as  projet  ted  in  the  1987  RIA, 
Consistent  with  t  le  1987  RIA.  OSHA 
assumes  that  only  t  loie  establishments 
with  exposures  beti  t&m  the  new  PEL  of 
0.75  ppm  and  the  ex  isting  PEL  of  1.0  ppm 
would  be  affected  fa  ^  the  new  PEL 
These  establishmen  ts  would  be 
expected  to  lower  a  irerage  exposures  to 


01'  0.56  ppm.'  It  is 


also  assumed  that  e  nployees  exposed 
between  0.5  and  1.0 ppm  are  evenly 
distributed  within  tl  lis  range.' 

Sources  available  in  the  record  for 
analyzing  the  increi  lesital  cost  of 
moving  from  the  cui  rent  1.0  ppm  PEL  to 
a  PEL  of  0.75  ppm  ai  e  imited.  While  a 
shift  to  a  new  technology  was 
postulated  in  some  i 
only  means  of  achie 
with  a  0.5  ppm  PEL.  \ 
prediction  made  wit; 
ppm  PEL.  Additionally,  there  was  little 
indication  that  cont  ols  in  plants  with 
exposures  slightly  a  >ove  1,0  ppm  prior 
to  1907  were  considi  irtbly  different  from 
those  with  exposureJB  t  lightly  below  1.0 
ppm  prior  to  1987.  Fbr  the  purposes  of 


icustries  as  the 
/iiig  compliance 
th  are  was  no  such 
1  espect  to  a  0.75 


this  analysis.  OSHA 


technology  necessai  yr  lo  comply  with  a 


0.75  ppm  PEL  would 
same  that  was  used 


be  generally  the 
to  bring  those  plants 


with  exposures  aboi  e  1,0  ppm  prior  to 
1987  into  complianci  i  with  a  1.0  ppm 


PEL. 


.'This  it  consistent  witi 
the  RIA  of  the  Standard,  ii 
employers  would  reduce 
order  to  insure  compliano  i 
(Ex.  206.  p.  V-3). 

'  This  it  a  conservative 
distributions  tend  {o  follow  i 
with  most  exposures  at 
relatively  small  number  al 
extent  this  assumption  ov^rs 
establishments  affected 
overestimated  the  cost  of 


th^  assumption  made  in 
which  it  was  assumed 
^p.}turet  lo  0.75  ppm.  in 
with  the  1.0  ppm  PEL 


lb)' 


projects  that  the 


itdumptiOn.  at  exposure 
t  lognormal  distribution. 

a  lively  low  levels,  and  a 

hi  ;her  levels.  To  the 
ates  the  number  of 
tie  PEL.  then  OSHA  has 

lor.ipliance. 
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Four  additioiMil  iadustriet— textile 
fmishing,  apparel  manufacturing, 
formaldehyde  production  and  plastic 
molding — are  esthnsted  to  have 
potential  exposures  in  excess  of  0.5 
ppm.  but  below  1.0  ppm.  Both  the  1966 
Hekleii  report  (Ex.  77-1^  and  the  1981 
Ashford  report  (Ex.  70-1).  examined  the 
costs  aAd  impacts  of  readUi^  txpoeure 
levels  below  \Si  ppm  for  these  indastry 
sectors.  These  studies,  along  with 
information  from  other  sources  were  of 
particular  use  in  tltis  analysis.  1^ 
following  discussion  provides  OSHA's 
analysis  of  compliance  costs  in 
individual  industries. 

Foundries 

In  the  1987  RIA  (Ex.  206.  p.  rV-54).  it 
was  estimated  that  1.047  foundries  had 
exposures  above  1.0  ppm  (first  groi^)). 
and  an  additional  1.435  had  exposures 
between  OJ  ppm  and  1.0  ppm  (second 
group).  It  was  projected  that  as  a  result 
of  the  1.0  ppm  KL,  average  exposures  in 
the  first  group  would  be  lowered  to  0.75 
ppm,  and  that  the  second  group  would 
remain  unchanged.  OSHA  estimates 
that  half  of  the  second  grotq).  or  718 
foundries,  would  need  to  respond  to  the 
new  PEL  of  0.75  ppm. 

As  discussed  In  the  1067  RIA  (Ex.  206, 
p.  IV-53).  OSHA  found  that  this  group  is 
comprised  largely  of  foundries  using  the 
shell  core  process.  To  comply  with  the 
standard,  firms  would  incur  capital 
costs  for  local  exhaust  ventilation  of 
$10,000,  with  an  annual  operating  cost  of 
$900  per  machine,  and  would  have  an 
average  of  3  affected  machines  per  plant 
(Ex.  208.  p,  IV-52),  for  a  total  capital 
cost  of  $21,540i)00  (718X3X110,000)  and 
annual  operating  costs  of  $1,938,600 
(718  X  3  X  $900).  it  is  possible  that 
providing  controls  for  only  a  portion  of 
the  machines  would  reduce  exposures 
sufHciently  to  achieve  compliance  with 
the  proposed  PEL.  but  G6HA 
conservatively  assumes  mat  controls  on 
all  three  would  be  necessary. 

Hardwood  FHywood 

h»  the  1987  RIA  (Ex.  208,  p.  IV-38)  it 
was  estimated  that  forty  hardwood 
plywood  estaUisfaments  had  exposures 
above  1.0  ppm  and  wouM  lower 
exposures  to  0.75  ppm  as  a  result  of  the 
1.0  ppm  PEL  Sixty-six  estabUshments 
unaffected  by  the  1.0  ppm  PEL  were 
estimated  to  have  exposures  between 
0.5  ppm  and  \A  ppm.  OSHA  estimates 
that  half  of  these  establishments,  or  33, 
would  be  affected  by  a  0.75  ppm  PEL 

OSHA  assumes  that  plants  with 
exposiuvs  between  0.75  ppm  and  \A 
ppm  have  exposure  problems  similar  to 
those  plants  which  wer«»  out  of 
compliance  with  the  1.0  ppm  PEL  These 
plants  were  estimated  to  require  fan 


replacement  at  an  incremental  coital 
cost  of  $2,000  and  an  incremental  annual 
operating  cost  of  $100  per  plant  (Ex.  208. 
p.  IV-34).  The  costs  to  come  into 
compUeme  wilb  a  075  ppm  KLin  diis 
industry  are  therefore  estiauted  to  be 
$e6jQ00  in  capital  costs  and  $3J0O  in 
annual  c^wrating  costs. 

In  the  1967  RIA.  OSHA  staled  that 
some  plants  could  comply  with  s  1,0 
ppm  PEL  with  ventiletfon  alone,  while 
others  would  also  need  to  convert  to 
LEUF  resins  (Ex.  208,  p.  IV-30-35). 
While  it  is  possible  that  some  or  all  of 
the  plants  discussed  in  the  previous 
paragraph  could  achieve  compliance 
with  a  0.75  ppm  PEL  through  Increased 
ventilation  alone,  OSHA  conservatively 
assumes  that  these  plants  would  also 
need  to  convert  to  LEUF  resins  to  assure 
compliance.  The  1987  RIA  noted  a 
gradual  shift  to  low-emitting 
ureaformaldehyde  (LEUF)  resins  in  the 
hardwood  plywood  industry  (Ex.  206.  p. 
IV-32.35),  However,  the  establishmenU 
with  highest  formaldriiyde  exposures 
currently  are  also  the  least  likely  to 
have  converted.  Therefore,  due  to 
uncertainty  regarding  these  plants. 
OSHA  is  employing  the  doubly 
conservative  assumption  that  LEUF 
resins  would  be  introduced  directly  as  a 
result  of  this  rule.  Using  the  sanw 
method  of  estimating  costs  as  was  used 
in  the  1967  RIA  (Ex.  aoa  p.  IV-35).  it  is 
estimated  that  an  additional  235  million 
square  feet  (MMSF)  of  board  production 
would  need  to  be  converted  to  LEUF  at 
a  cost  of  $2,750  per  MMSF.  or  an  annual 
operating  cost  of  $646,250  ($2,750X235). 
llie  total  costs  associated  with 
complying  with  a  a75  pm  in  the 
hardwood  plywood  industry  are 
ther^ore  estimated  to  be  $eeiX)0  in 
capital  costs.  $649,550  in  annual 
operating  costs. 

Partideboard 

In  the  1987  RIA  (Ex.  206.  p,  IV-24.28)  ft 
was  estimated  that  out  of  40  plants.  14 
had  exposures  above  1.0  ppm.  and 
would  lower  exposures  to  0.75  ppm  n  a 
result  of  tfie  standard.  An  additional  18 
plants  were  estimated  to  have 
exposures  between  0.5  and  IJQ  ppm.  8  of 
whidi  are  estimated  to  have  exposures 
between  0.75  and  1.0  ppm.  Assuming 
these  plants  would  need  to  employ 
ventilation  similar  to  those  with 
exposures  previously  above  1.0  ppm. 
these  plants  would  need  additional 
ventilation  at  a  capital  cost  of  $215,320 
per  plant  and  annual  operating  costs  of 
$53,830  per  plant  (Ex.  206.  p.  IV-21).  or  a 
total  capital  cost  of  $1722.560  and  a 
total  annual  operathig  cost  of  $43a64a 


Medium  Density  Ftbetboard  (Ihffii^  ^ 

The  1967  RIA  (Ex.  206.  p.  rV-27.29.31) 
projected  that  9  MDF  establishawats 
would  lower  exposures  to  0.75  ppm  as  a 
result  of  the  1.0  ppm  PEL  It  estimated 
that  5  additional  establishments  would 
have  exposures  between  0.5  and  1 A  ppm 
after  the  standard.  It  is  estimated  that 
approximately  half,  or  3  of  these 
establishments  would  be  affected  by  a 
0.75  ppm  PEL 

In  the  1967  RIA  it  was  estimated  that 
the  capital  costs  of  lowering  exposures 
to  a75  ppm  through  additional 
ventilation  would  be  $105,534  per  plant. 
vtrith  annual  operating  cosU  of  $83,466. 
Applying  these  cosU  to  the  3  affected 
plants.  OSHA  estimates  the  cost  of 
additional  ventilation  in  this  industry 
would  be  $316,602  in  capital  costs,  and 
$100,456  in  annual  operating  coats. 

Furniture 

In  the  1S67  RL\.  it  was  estimated  that 
184  plants  had  exposures  above  \A  ppm 
and  would  lower  exposures  to  0l75  ppm 
in  response  to  the  141  ppm  PEL  These 
were  all  fadliUes  that  produce  both 
furniture  and  board  ("integrated" 
planU).  that  had  exposures  in  thek 
board  production  operations  rather  dian 
the  furniture  operations.  There  were  an 
additional  2.646  establishments  Uiat  had 
exposures  estimated  between  OJ  and  IX) 
ppm.  mosUy  furniture  assembly  piaats 
with  relatively  isolated  exposures  above 
0.5  ppm  (Ex.  206.  p.  IV-43-44). 

Again  it  was  assumed  Uiat  one-halt 
or  U23  plants,  have  exposures  between 
0.75  ppm  and  1.0  ppm.  However,  as 
noted  in  the  1967  RIA  (Ex.  206.  pi  IV-44). 
in  many  of  these  plants,  the  exposure 
problems  were  due  not  to  the  lade  of 
ventilation  but  to  lack  of  usage.  Poor 
work  practices  may  be  responsible,  in 
this  regard,  more  training,  not  additioaal 
engineering  controls,  would  remecfy  the 
exposure  problems. 

However,  to  the  extent  that  available 
ventilation  is  utilized,  there  would  be  an 
increase  in  operating  costs  for  these 
furniture  plants.  One  reasonable  besis 
for  estimating  these  costs  is  the  cost  of 
annual  exhaust  ventilation  employed  by 
Ashford  (Ex.  70-1).  The  annual 
operating  cost  of  these  systems  is 
estimated  to  be  approximately  $864  per 
year  per  establishment.  OSHA  assumes 
that  tiiese  additional  costs  would  apply 
to  only  half  of  annual  work  days,  at  a 
cost  of  $432  annually.  Since  this  cost 
would  be  incurred  at  1323  plants,  the 
estimated  cost  of  compliance  at  these 
plants  would  be  $871,536  annually. 

In  approximately  214  plants  (one  half 
the  integrated  plants  unaffected  by  the 
14)  ppm  VEL)  additional  ventilation 
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would  likely  be  necessary  to  comply 
with  a  0.75  ppm  PEL  Based  upon  the 
analysis  in  the  1987  RIA  (Ex.  206.  p.  IV- 
42),  OSHA  estimates  that  capital  cOsts 
would  be  $52,000  per  plant,  or 
$11,128,000  for  all  furniture  plants.  The 
annual  operating  costs  would  be  $13,000 
per  plant,  or  $2,782,000  for  all 
"integrated"  plants,  or  a  total  for  the 
industry  of  $3,443,500. 

Laboratories 

In  its  analysis  of  formaldehyde 
exposures  in  laboratories  (Ex.  206,  p.  IV- 
58-59,  61),  a  clear  dichotomy  was  found 
between  laboratories  with  functioning 
fume  hoods  and  good  work  practices 
and  those  without  them.  High  exposure 
levels  were  believed  to  exist  in 
"problem"  histology  and  pathology  labs 
as  a  result  of  malfunctioning  or  misused 
fume  hoods  or  poor  work  practices.  The 
record  indicated  that  such  controls,  as 
implemented  in  response  to  the  existing 
standard,  would  have  largely  eliminated 
exposures  above  0.5  ppm  (Ex.  128,  p.  4, 
6, 9].  Exposures  in  these  laboratories 
also  show  signiHcant  peak  periods  or 
episodes  (Ex.  128.  p.  5).  However  to  the 
extent  that  laboratories  are  in 
compliance  with  a  2.0  ppm  STEL,  they 
should  also  be  in  compliance  with  a  0.75  . 
ppm  PEL  (Ex.  128,  p.  9). 

Funeral  Services 

The  1987  RIA  indicated,  based  upon  a 
study  of  44  Iowa  funeral  homes,  that 
TWA  exposures  were  less  of  a  problem 
than  short-term  exposures.  TWA 
exposures  were  estimated  to  be  below 
0.5  ppm  for  all  establishments  in 
compliance  with  the  present  standard 
(Ex.  206.  p.  IV-66).  Annual  training  for 
employees  exposed  between  0.5  and  0.1 
ppm  should  improve  work  practices  and 
help  reduce  short  term  exposures.  No 
engineering  controls  are  thought  to  be 
necessary  for  this. 

Resins 

OSHA's  1987  RIA  indicated  that  35 
plants  had  partially  open  production 
processes  and  would  need  to  install 
engineering  controls,  lowering 
exposures  to  0.75  ppm.  The  other  62 
plants  had  a  closed  production  process 
and  were  not  believed  to  have 
exposures  above  0.5  ppm  (Ex.  206,  p.  IV- 
70).  No  additional  engineering  control 
costs  are  estimated  for  this  industry. 

Textile  Finishing 

At  the  time  of  the  1987  rulemaking, 
OSHA  estimated  that  there  were  685 
textile  fmishing  plants  with 
formaldehyde  exposures  between  0.5 
and  1.0  ppm  (Ex.  206,  p.  78,  80). 
Approximately  half,  or  343,  are 


estimated  to  h|ve  exposures  between 
0.75  and  1.0  ppin. 

The  Ashfordreport  examined 
methods  (Ex.  7v-l)  which  would  be 
expected  to  lower  exposures  in  many 
areas  of  textile  plants.  However,  the 
textile  industry  indicated  that  as  of  1986, 
they  were  using  the  most  chemically 
advanced  resins  available,  and  a  further 
reduction  of  formaldehyde  content  in 
cloth  would  cotne  only  at  the  expense  of 
a  significant  decrease  in  fabric  quality 
(Ex.  159).  j 

However,  in|l989  OSHA  lowered 
permissible  exposure  limits  (PELs)  on 
about  200  chemicals  and  instituted  PELs 
for  the  first  time  on  about  100  others. 
Since  the  textile  finishing  industry  uses 
a  large  of  number  of  regulated  chemicals 
OSHA  believes  that  engineering 
controls  are  bang  introduced  in  order  tp 
limit  chemical  Exposure  generally  (54  FR 
2816, 1/19/89).  Recent  OSHA  inspection 
data  have  indii  ated  no  personal 
exposures  to  f(  rmaldehyde  above  0.5 
ppm  in  this  ind  jstry  (Ex.  301-1).  OSHA 
therefore  belie  'es  that  all  textile 
finishing  planti  are  currently  in 
compliance  wi  h  a  0.75  ppm  PEL. 

Apparel 

In  the  1987  RIA,  OSHA  estimated  that 
5,737  establishments  had  exposures 
between  0.5  and  1.0  ppm.  OSHA 
estimates  that  approximately  half  of 
these,  or  2,869  Establishments,  may  have 
exposures  betv  een  0.75  and  1.0  ppm. 

The  record  ii  dicates  that  exposure 
problems  in  thi  apparel  industry  are  due 
to  the  lack  of  appropriate  exhaust 
ventilation.  That  is,  the  workplace  is 
treated  like  an  office  or  store  and  air  is 
recirculated  rather  than  exhausted  and 
replaced,  allowing  formaldehyde 
concentrations  to  build  (Ex.  78-24,  78- 
48).  A  relativeljr  simple  solution  to  this 
problem  on  air  stagnation  is  to  install 
roof  exhaust  fans.  Ashford  cited  the  cost 
of  installing  a  ^000  cubic  feet  per  minute 
(cfm)  roof  exh^st  fan  at  $1,000,  with  an 
increased  aimiial  operating  cost  of  $720 
(Ex.  70-1,  p.  4-J9).  However,  factoring  in 
inflation  for  capital  equipment  costs,* 
the  capital  cosi  is  now  estimated  to  be 
approximately  Bl,200,  and  the 
incremental  an  lual  operating  cost  $864. 
OSHA  therefor !  estimates  the  cost  of 
compliance  wil  i  the  lower  PEL  in  the 
apparel  industi  ff  to  be  $3,442,800  for 


*  Electricity  and    eating  equipment  costs  (here 
used  as  a  proxy  for  ventilation  equipment)  rose 
approximately  20%  jelween  1981  and  1987. 
However,  other  enigy  costs,  which  are  also 
reflected  in  annual  operating  costs  (e.g..  gas  heating) 
generally  fell  (BLS.  Producer  Price  Indexes,  1987). 
The  1987  price  index  was  used  to  match  unit  price 
assumptions  and  reiienue  data  used  in  the  1987  RIA, 
as  they  have  been  i  sed  elsewhere  in  the  analysis. 


capital,  $2,478,816  ^  annual  operating 
costs. 

Formaldehyde  Pro(  uction 

The  1987  RIA  est  mated  that 
approximately  16  o  at  of  49 
establishments  woi  ild  have  exposures 
above  0.5  ppm  afte  '  promulgation  of  the 
standard.  Howevei ,  the  1987  RLA 
indicated  no  expos  ires  above  0.7  ppm 
(Ex.  206.  p.  IV-78). 

Ashford  (Ex.  70-  )  developed 
formaldehyde  prod  jction  engineering 
control  cost  estima  es  in  1981  and 
indicated  costs  of  c  ompliance  to  meet 
all  potential  exposi  ire  limits.  By  1985, 
Heiden  indicated  tiat  such  plants  were 
already  in  compliance  with  a  1.0  ppm 
PEL  (Ex.  77-19).  Thferefore,  consistent 
with  the  above  analysis  and  data, 
OSHA  believes  no  additional  controls 


would  be  necessar;  r 
compliance  with  a  ) 


Plastic  Molding  Lai  linates 


.00) 


I  $425 


In  its  1987  RL\. 
approximately  l.i 
exposures  between 
206,  p.  IV-75,  76). 
approximately  half 
exposures  betweer 
Ashford  (Ex.  70-1) 
was  one  molding 
workers,  the  capit 
ventilation  was 
the  annual  operatir  g 
approximately  $13! 
the  estimated  5,000 
between  0.75  and  1 
estimates  ventilation 
for  1,250  machines, 
adjustment  introduced 
section,  OSHA  nov 
capital  cost  would 
and  the  annual 
Based  upon  these 
estimates  $637,500 
$200,000  in  annual 


to  achieve 
,75  ppm  PEL 


QSHA  estimated  that 
plants  have 
0.5  and  1.0  ppm  (Ex. 
OSHA  estimates  that 
or  500  plants,  have 
0.75  and  1.0  ppm. 
istimated  that  there 
m  achine  for  every  four 
cost  for  local 
per  machine  and 
cost  was 

per  machine.  Given 
workers  exposed 
0  ppm,  OSHA 

would  be  required 
Applying  the  cost 
in  the  apparel 
estimates  the 
)e  $510  per  machine 
ope  rating  cost  $160. 
costs,  OSHA 
capital  costs  and 
( tperating  costs. 


unit  I 
ni 


Summary  of  Engine  ering  Control  Costs 

OSHA  estimates  the  total  capital 
costs  of  instituting  i>rgineering  controls 
which  would  be  sufficient  to  comply 
with  a  0.75  ppm  PEL  to  be  $38.9  million, 
with  annual  operatmg  costs  of  $9.2 
million.  The  annuajzed  cost  '  of  the 


engineering  control 
estimated  to  be  $6.' 


annualized  cost  of  M  3.5  million. 

Medical  Removal  P  xitection 

The  medical  remfval 
when  an  employee 


process  begins 
reports  signs  and 


*  The  annualized  cost 
cost  recovery  factor  [of 
equipment  life  expectant  f 
cost  of  capital)  to  any  ca; 
annual  operating  costs. 


capital  costs  is 
Million,  for  a  total 


derived  by  applying  a 
0(1(3  baaed  on  an 

if  10  years  and  a  10% 
lilal  costs  and  adding  (ne 
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symptoms  of  possible  overexposure  to 
formaldehyde.  OSHA  previously 
estimated  that  10  percent  of  workers 
exposed  between  0.1  and  0.5  ppm  would 
report  signs  and  symptoms  (Ex.  206.  p. 
IV-11).  These  woricers  would  fill  out  a 
medical  questionnaire,  after  which  a 
two  week  evaluation  and  remediation 
period  would  begin.  If  the  symptoms 
have  not  subsided  after  two  weeks,  the 
employee  would  be  immediately 
referred  to  a  physician.  The  physician 
might,  in  turn  recommend  transferring 
the  employee  to  a  job  with  significantly 
less  formaldehyde  exposure. 

OSHA's  medical  removal  provision  is 
a  codified  version  of  plans  that  already 
exist  in  a  number  of  companies  (Ex. 
159).  Companies  with  current  removal 
programs  have  noted  that  examples 
where  someone  had  to  be  placed  in 
another  job  because  of  formaldehyde 
exposure  were  rare.  The  former  medical 
director  of  Burlington  Industries 
reported  that  "clearly  less  than  ten 
percent"  of  those  employees  completing 
medical  questionnaires  required  further 
medical  evaluation.  He  added  that  only 
about  one  percent  of  these  employees 
had  symptoms  that  were  clearly 
"chemically  related"  (Tr..  p.  180.  5/12/ 
86).  The  American  Textile 
Manufacturers  Institute  stated  that 
"'  *  *  most  companies  have  a 
complaint  mechanism  in  place  to 
discover  individuals  with  problems 
*  •  *  Corporate  medical  surveillance 
programs  show  absolutely  no  evidence 
that  contact  dermatitis  or  allergic 
reaction  from  formaldehyde  is  a 
frequent  problem  (Ex.  159)."  The 
medical  director  for  the  Dan  River 
Clinic,  which  provides  medical 
examinations  for  6,000-12,000  company 
employees,  25  percent  of  whom  are 
exposed  to  formaldehyde  in  textile 
operations,  at  levels  between  0.15  and 
1.0  ppm.  indicated  that  over  a  10-year 
period  he  received  "no  complaints  about 
formaldehyde  irritation  or  formaldehyde 
induced  dermatological  problems"  (Ex. 
159). 

There  are.  however,  additional 
safeguards  in  the  proposed  provision 
that  may  increase  the  amount  of  medical 
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removal.  The  amended  standanftvould 
provide  for  additional  trainingjwhich 
would  increase  employee  awareness  of 
the  signs  and  symptoms  of     / 
formaldehyde  exposure,  as  well  as  an 
understanding  of  their  righU  jbnder  MRP 
and  the  proper  channels  to  follow  in- 
using  it.  Additionally,  an  enmloyee  is 
allowed  to  appeal  the  company  doctor's 
decision.  Therefore,  it  is  reasonable  to 
expect  some  increase  in  the  amount  of 
transfer  and  removal  over  what  is 
reported  currently.  OSHA  anticipates 
that  less  than  1  percent  of  the  exposed 
working  population  would  be  ejected 
by  this  provision.  The  large  majority  of 
these  cases  could  be  handled  by 
transferring  the  employee.  Only  in  the 
case  of  a  very  small  employer,  would  an 
alternative  job  be  unavailable. 

OSHA  estimates  that  10  percent  of  all 
employees  exposed  to  formaldehyde 
would  report  signs  and  symptoms  that 
may  be  related  to  formaldehyde 
exposure,  but  only  a  small  fraction  of 
these  would  actually  need  to  be  moved 
into  other  jobs  or  placed  on  six-month 
removal  benefits  by  their  employer. 
Siiice  these  employees  are  already 
provided  medical  surveillance  under  the 
present  standard  and  a  large  number  of 
employers  presently  provide  for  medical 
removal  in  one  form  or  another,  the 
additional  burden  imposed  by  this 
amendment  is  expected  to  be  small. 

However,  the  potentially  significant 
cost  of  this  provision  would  \x  to 
provide  6  months  compensation  to 
employees  for  whom  alternate  jobs 
would  not  be  available.  Although  the 
record  on  medical  removal  programs  in 
larger  companies  suggests  that  alternate 
jobs  are  usually  available  (Ex.  159).  the 
effect  of  universal  medical  removal 
protection  on  small  firms  is  uncertain. 
For  the  purposes  of  estimating  the 
impact  of  this  provision.  OSHA  assumes 
that  10  percent  (of  the  assumed  1 
percent  of  employees  who  might  be 
removed  from  their  job)  caimot  be 
provided  alternate  employment  by  their 
employer  and  must  be  provided  6 
months  compensation.  This  estimate 
excludes  employees  who  may  find  other 
jobs  within  6  months.  By  these 


assumptions  (10%  x  1%  removal  x  2.2 
million  exposed  x  %  annual  turnover  x 
average  annual  income  x  1.3  fringe 
benefits  x  Vi  year),  the  cost  would  be 
$5.8  million  annually. 

The  existence  of  current  medical 
removal  plans  in  industry  points  to  the 
fact  that  it  makes  economic  sense  to 
have  a  medical  removal  program. 
Woricers  who  sufier  adverse  health 
effects  ttom  formaldehyde  exposure  can 
be  moved  to  positions  where  they  can 
contribute  more  productively  to  a  firm's 
operation.  OSHA  therefore  anticipates 
offsetting  cost  savings  trom  this 
provision  in  the  form  of  improved 
productivity,  reduced  absenteeism  and 
reduced  medical  care  costs. 

Hazard  Communication 

In  the  proposed  amendment  of  the 
existing  standard,  workers  exposed 
between  0.1  and  0.5  ppm  would  now  be 
required  to  receive  annual  training  on 
the  hazards  of  formaldehyde  and  ways 
to  avoid  them.  OSHA  estimates  the  cost 
of  this  to  be  $13.5  per  year. 

Based  upon  the  1967  RIA  (Ex.  206,  p. 
1-3).  OSHA  estimates  tiiat  there  are 
currentiy  approximately  2  million 
employees  exposed  to  formaldehyde 
between  0.1  and  a5  ppm.  OSHA 
estimates  that  when  current  compliance 
is  accounted  for,  it  would  take  an 
additional  half  an  hour  annually,  on 
average,  to  provide  adequate  refiesher 
training  specific  to  formaldehyde  for 
these  employees.*  Employing  the  data 
and  methodology  used  in  the  RIA  (Ex. 
206.  p.  15),  OSHA  estimates  the  cost  of 
training  as  follows: 

Employee  training  cost:  #  of 
employees  between  0.1  and  0.5  ppm  x 
(1  +  %  turnover  rate  ')  x  (wage  x  1.3 
fringe  rate)  x  ^  hour  Trainer  cost  in 
establishments  with  20  employees  or 
more:  #  of  employees  exposed  between 
ai  and  0.5  ppm  X  (1  -♦-  V4  turnover 
rate)/20  X  $28  •  X  V4  hour. 

Trainer  cost  in  establishments  with  20 
or  fewer  employees:  #  of  affected 
establishments  X  $26  x  V^  hour. 

A  summary  of  the  compliance  costs  of 
these  revisions  to  the  Standard  for  each 
industry  are  provided  in  Table  H. 


*  In  the  1987  RIA.  OSHA  ettimated  that  one  hour 
training  would  l>e  a  reaaonable  estimate  of  the 
amount  of  time  required  for  the  annual  training  in 
the  average  establishment  (Ex.  206.  p.  IV-IS). 
However,  the  original  RIA  training  coatt  did  not 
factor  in  current  compliance,  in  the  apparel 


induttiy.  with  almoat  half  of  the  affected  employeea. 
little  time  would  be  needed  to  train  employeea  on 
these  provisions.  Morever.  in  addition  to  whatever 
baseline  existed  before,  the  current  standaid  has 
likely  apurred  additional  training  for  employeea 
with  exposure  below  OS  ppm.  in  part  because  aoma 


establishments  may  have  choaen  to  establish 
training  programs  for  all  employees,  not  jus.  new 
employees  or  thoaa  exposed  above  as  ppm. 

'  The  turnover  rate  varies  by  iinhiatry  (Ex.  208.  p. 
IV-4) 

*  Trainer  hourly  compenaation  (Ex.  208.  p.  IV-15|. 
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Table  1 1.— Annuauzeo  Costs  of  Co^puance  of  Revisions  to  Formaldehvoe  Sr/wibARO 

11987  doOarsl 


SIC 


2435.. 


2492.. 
2499.. 

25_„.. 


2Mt..__ 
332.336. 
806,807. 

7261 

228 

23 _... 

2869 

3079 

2436 


2611.. 
2621. 
2631. 
2642. 
2653. 

2865 

2861 

2873 

2879 

289T 

2«t9 

3291 

3293: 


3296.- 
3634.- 
3643.- 
3644.. 

3694 

3792 

7395  „™_. 

806 

822 


822- 


HafdMood  Plywood- 

PWidaboarrf 

fibwboaw) 


FouoMm- 


rtllMVSl  S#nriOM.. 


Formatdahydi  Ptodudian.. 

PiMtic  Motding 

UUIIWUIXT  iiywooQ 

PU^  l«8 

Paper  Mala ^ 


Envelopes 

Corrugated  S  Sold  Fiber  Boxes _ 

Cyclic  Cradaa,  cyclic  imarmedtates,  Dyee- 


Nitrogewoua  FailMBsrs 

AgricuituratChemcals,  NEC. 
Adhesives  &  Sealants.. 


Charmcaia  ft  Chemical  Prepwations,  NEC. 

Afcraawo  Rodueta. 

Gaakels,  Packaging  ft  Sealing  Devices 

Mineral  Wool  Insuiafim 

Bectrtc  Housewares  A  Fans.- 

0«renl-car»y*ig  Wiring  Devices 

Nowcurrantcanying  Wiraig  Danices 

Elediicai  EcmP-  tar  LC  Eagnes 

Mottle  Honwa  Manufacturing 

Photoflnishing  Labs 


BMogy  Inatnidors— 
Vetaiinaqr  Anatomy.. 


ToW- 


Soiace:  US.  Department  o<  Labor,  OSHA.  OMc*  of  Regulatvy  Analy)  a. 


Benefits 

OSHA  expects  these  propoaed 
revisions  to  the  standard  to  produce 
quantifiable  benefits  in  the  form  of 
reduced  cancer  incidence  due  to  ttie 
lowered  PQ.  and  increased  training,  and 
reduced  acute  respiratory  irritation  due 
to  the  institution  of  owdical  removal 
protection.  In  addition,  OSHA  expects 
that  the  lower  PEL  and  increased 
training  will  improve  worker 
productivity  through  a  lessening  of 
irritation  and  an  improved 
understanding  of  workplace  processes. 

Cancers  Avoided 

An  estimated  83,818  workers  are 
estimated  to  be  currently  exposed  at  an 
average  formaldehyde  concentration  of 
0.875  ppm  (between  0.75  and  1.0  ppm). 
This  exposure  is  expected  to  be  reduced 
to  an  average  of  0.5625  ppm  after 
implementation  of  the  0.75  ppm  PEL  The 
1987  RIA  employed  a  cancer  risk  model 
developed  by  the  Consumer  Product 
Safety  Commission  based  up<Mt  rat 
studies  (Ex.  206,  p.  V-1-5).  Based  upon 
this  mode),  OSHA  estimates  that  from 


Engineering 
'  controls 


660.291 

710.979 

241.984 

5,164.567 


5,444.136 


3,039,116 


303,750 


15,564,822 


Medkal 


Training 


2»,4S1 

M,374 

3.621 

«t2,72» 
1%»*4 

173.QSO 
89,21« 
61,306 
7«.74» 
2,81S,4tS 
25.506 

380952 

100,903 
15,2?7 

t1 9^083 
51.155 
48,31« 

13i;»7 
17,304 

ss^sgs 

t1,5S3 
17434 
21,219 
44.968 
29,4t7 
37.722 
26,821 
69.713 
68,999 
38,150 
48,905 
52.985 
155,177 
68,134 
62.616 

8a 


5,799,669 


0.2  to  72  cancers  would  be  avoided  over 
the  next  45  yaars  by  bwering  the  PEL 
from  1  to  0.75R^m.  depending  on 
whether  the  Alaximum  Likelihood 
Estimate  (MLE)  or  the  Upper  Confidence 
Limit  (UCL)  i^  used  in  the  risk 
assessment.*  Lowering  exposure  levels 
should  afso  bfing  some  decrease  hi 
respiratory  distress  and  may  result  in 
greater  woiicer  productivity,  as 
described  fariher  below. 

OSHA  behaves  that  the  additional 
trainmg  wonli  I  also  provide  health 
benefits.  Ann  tal  training  insures  that 
the  knowledg  ( and  appreciation  of  the 
hazard  and  w  lys  to  limit  exposure 


SSKTZa 

17,634 

2.011 

1,499,000 

81.493 
3S7JM1 
321,714. 
363,597 

62,996 
4.367,709 

2S,48t 
630,934 
193.398 

90,57S 
700^344 
304.2M 
142.735 
492770 
112,685 
203v638 

46X8 

70,583 

79.691 
168.887 
T23,14» 
157.9a» 
112.283 
218.147 
235.365 
133,545 
33tjK16 

91,275 

520.050 

480,368 

75»,t5t 

720 


13,478,073 


Toiair 


73»,4«1 

742jn7 
247.615 

7.475.964 
KW,377 

•J»I5,17> 

4tflkS32 

424,906 

139,745 

W,222.235 

SBJB68 

1.915,638 
294,301 
105,805 
827,428 
355,438 
t92J»1 
623JB77 
T29.989 
263,337 
57,438 
88.426 
100.910 
213.856 
152.566 
t9S,6«3 
130^104 
287JB60 
304.364 
f72,695 
280.722 
143,360 
675,227 
528,502 
82t.7e9 


34,842,564 


*  Based  upon  tl^ 
Maximum  Likelihood 
expressed  as: 

EP(d)  =0.39547^163 
ppm)*"'""***^ 

Where 


EPiil)=lhe« 
attributabietof 


•xfl  m  pnibafaflity  af  caacer 


lOM  lOBnCC 


Tlie  Upper  C( 
approHimate^ 
purpoaes  of  Ms 

EP[d)=28«x  10t»x(do8i 


CPSC  five-stage  model,  the 
Estimate  of  Risk  (MLE)  is 


xl0"»x(do8ein 
x(dose  in  ppm)* 


through  good  wor  c  ^actices  arc 
reinforced  contini  tally. 

The  Hazard  Co  rniumicatioB  RIA 
claimed  a  20%  rei  uction  in  aU  chemical 
related  worker  in  tiries  and  itbesscs  as 
the  residt  of  labeling,  MSDSs  aMl  iBttisI 
training.  With  the  specific  exposure 
reductions  ncrted  a  the  indastiy 
discussion.  OSH^ .  expects  an  adAtintal 
5%  redqctiai  in  fo  rmaUdijrde-fdated 
illnesses  and  injui  ies  among  the  workers 
exposed  between  D.1  anclSi5  pfun.  Using 
the  same  risk  moc  el  used  to  pn^eet 
benefits  from  lowi  trrng  the  PEL,  OSHA 
estimates  that,  gii  en  a  5%  risk  reduction 
from  annual  train  ig,  an  additional  .004 
to  79  cancers  wou  d  be  avoided  over  the 
next  45  years  as  a  result  of  annual 
training. '•• 

In  sum,  OSHA  Estimates  that  lowering 
the  PEL  and  provi  ling  additional 
training  could  pre  rent  as  many  as  151 


{MMldehyda 


Limit  fUCL)  % 
at  lew  dewes  end,  rer  (n^ 
iljrsia.  ceuW  be  expressed  as: 

le  in  ppm) 


"  This  was  esUnatetf 
UCL,  applied  te  oU 
formaUehydft 
an  average 
In  risk. 


t  between  IL5 


texposuMolea 


ly  BsiBf  Um  MLE  and  the 
HJUjees  anpoted  ta 

■odOl  ppak  amurnii^ 
ppm.  aad  a  S%  cedMction. 


cancers  over  the  next  45  years,  or  about 
3  per  year.  However,  the  lower  bound, 
maximum  likelihood  estimates  of  risk, 
produce  only  negligible  benefits  related 
to  the  proposed  revisions. 

Cost  Savings 

In  the  1987  RIA.  OSHA  estimated  that 
5,911  cases  of  respiratory  distress  would 
be  eased  by  lowering  the  PEL  to  IJO  ppm 
(Ex.  206.  p.  V-9-11).  However,  these 
same  symptoms  persist  at  very  low 
exposure  levels  for  a  small  percentage 
of  the  population.  These  employees 
would  he  directly  aided  by  me«lical 
removal  protection. 

OSHA  estimates  there  are  2.163.101 
employees  exposed  to  formaldehyde  at 
0.1  ppm  or  greater.  As  estimated  in  the 
1987  RIA.  acute  respiratory  distress 
debilitates  affected  woricers  for  half  the 
working  year,  or  125  days,  at  a  cost  of 
between  $5.50  and  $23.50'  >  per  worker 
per  day.  Asa  result  of  this  provision, 
OSHA  estimates  that  as  many  as  1%  of 
them  may  be  removed  for  respiratory 
distress.  The  equation  for  calculating 
this  cost  savings  would  therefore  bie: 
»  employees  xl%  x  turnover  x$5.S0- 
23.50  per  day  xl25  days.  This  would 


amount  to  between  $4.5  and  19.2  million 
annually. 

It  should  be  noted  that  while  this  may 
represent  a  cost  savings  to  society,  such 
a  savings  is  not  enjoyed  entirely  by 
employers.  In  the  apparel  industry,  for 
example,  employees  generally  woric  on  a 
pieceworic  basis.  Under  the  current 
system,  the  impact  of  reduced 
productivity  is  borne  lai^gely  by  the 
employee. 

Economic  Impact  and  Regulatory 
Flexibility 

An  analysis  of  revenue  and  profit  data 
provided  in  the  1987  RIA  indicates  that 
the  costs  to  comply  (without 
consideration  of  cost  savings)  with  these 
amendments  would  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities  nor 
on  the  economy  as  a  whole.  In  only  die 
fiberboard  industry  are  costs  expected 
to  be  as  much  as  0.1%  of  revenue,  and 
costs  are  expected  to  be  less  than  1%  of 
profits  in  all  but  a  few  industries.  The 
greatest  potential  impact  on  profits 
would  be  in  the  hardwood  plywood 
industry,  where  compliance  costs  are 
estimated  to  equal  5.4%  of  profits. 


Smaller  establishments  should  not  be 
dispn^wrtionately  impacted.  Most  of  the 
costs  in  the  hardwood  plywood  industry 
are  attributed  to  the  introduction  of 
LEUF  resins,  and  these  cosU  are  direcdy 
proportional  to  sales.  In  the  furniture 
industry,  most  of  tlfe  engineering  control 
GOBts  would  be  absorbed  by  a  minority 
of  larger  plants.  Human  resource  costs, 
such  as  removal  protection  and  training 
are  generally  proportional  to  the  number 
of  employees,  and  therefore  would  not 
have  a  disproportionate  impact  on  small 
businesses.  The  requirement  to  give 
employees  six  month  removal 
compensation  might  be  more 
burdensome  to  small  businesses  due  to 
limited  availability  of  alternate  jobs,  but 
this  should  be  a  particularly  rare  event. 
Since  the  likelihood  of  encountering 
such  formaldehyde-sensitive  employees 
is  directly  related  to  the  number  of 
employees  in  a  business,  this  provision 
is  not  expected  to  substantially  impact 
small  entities.  Estimates  of  average 
compliance  costs  per  establishment,  as  a 
percentage  of  revenues  and  profits  are 
provided  for  all  affected  industries  in 
Table  m. 


TABLE  III.-COST  OF  PROPOSED  AMENDMENTS  TO  FORMALDEHYDE  STANDARD  AS  A  PERCENTAGE  OF  REVENUES  AND  PROFIT 


SIC 


2435.. 
2492.. 
2499.. 
25 


2821 

332.336.... 
806.  807..... 

7261 

226 

23 ™ 

2869 

3079 .„ 

2436 „ 

2611 

2621 

2631 

2642 

2653 , 

2865...... 

2851 ;....;„ 

2873 „... 

2879 _„ 

2891 „ 

2899 

3291 

3293 „.„ 

3296 

3634 .„„ 

3643 

3644 '„ 

3694 

3792 „. 

7395 

806 

822 


Industry 


Hberboard.. 
FumMure 


Foundnes.. 


Funeral  Services. 
TwtSa  Finishing... 
Apparsl.. 


AnnuataMi 


Formaldebyde  Production.. 


Softwood  Plywood.. 

Pulp  Mills 

Paper  Mills 

PapartKwrd  Mill8_ 
Envelopes. 


Conugatad  «  Solid  Ffcer  Boxes Z" 

Cyclic  Qudes.  cycHc  imermediates.  Dyes. 


Nitrogenous  rertUiieis 

Agricultural  Chemicals,  NEC. 
Adhosives  a  Sealants.. 


Chemicals  S  Chemical  Prepaiaiiotis,  NEC.! 

Atwaaive  Products 

Gaakets,  Paduging  a  SeaRng  Devices!!.!! 

Mineral  Wool  Inaulalion 

Electric  Housewrares  S  Fana 

Cuftent-carrying  Wiring  Devicea 

Noncurrent-canying  Wiring  Deviees 

Electrical  Equip.  For  I.e.  Enginas- 

Mobile  Home  Manu(acti«ing „ 


Hemodialysis 
Biology  tnstruciors.. 


736.461 
742,987 
247,615 

7.475,964 
101,377 

6,015.177 

410.832 

424,906 

139.745 

10,222,235 

50.968 

1,315,636 

294.301 

105J05 

827,428 

356.438 

1S2.051 

623.977 

129,969 

263.337 

57,432 

88.426 

100.910 

213,856 

152,566 

105.643 

139.104 

287360 

304.364 

172,695 

280,722 

143.360 

675,277 

528.502 

821,766 


Cost 


3,697 
16,152 
17,687 
1,366 
1.045 
2.004 
34 
28 
204 
445 
1,040 
263 
1.177 
2,461 
2,767 
1,601 
648 
418 
688 
183 
378 
268 
148 
149 
408 
413 
777 
1,095 
733 
764 
648 
87 
188 
50 
36 


Coats  aa% 
oil 


0.075 

0.089 

0.102 

0M1 

0.002 

0.048 

0.000 

0.008 

0.003 

0.019 

0.002 

0.006 

0.004 

0.003 

0.003 

0.003 

0.006 

0.005 

0002 

0.002 

0.002 

0.002 

0.003 

0.003 

0.004 

0.009 

0.004 

0.009 

0.000 

0007 

0.005 

0.011 

0023 

0.000 

0.001 


Coats  as% 
ol  proMa 


5.35 

1.78 
NA 
3.11 
OM 
^M 
NA 
0.00 
0.15 
041 
01» 


Oj07 
0.07 
0.08 
0.24 

ai2 

0.03 

0.06 

0.12 

NA 

OM 

NA 

NA 

NA 

NA 

0.17 

0.16 

NA 

NA 

0J7 

0.54 

NA- 


' '  As  discussed  in  the  1987  RIA  (Ex.  206,  p.  V-11). 
inis  Tigure  was  an  estimale  of  the  value  of  reduced 


work  activity  as  the  result  of  eye.  nose  and  throat 
irritation,  conghing.  headsches.  chest  discomfort 


dianges  in  lung  function,  imparied  physical 
perfannanoe  and  exacerbation  of  asthma. 
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Tabie  M.— Cost  or  F^toPOSEO  AnnewoMENTS  to  FORMAtoEHYOE  Standard  as  a  PERCEffrACE  of  Revbjrjes  and  Rw5nT— 

i  Continued 


sc 


Industoy 


AMVMlized 
(S) 


Cost  per 

estaMstv 


j(  rsvefMMS 


etproAs 


82? J  Vaterinafy  Anatomy., 


Me 


42 


aon  ; 


txs. 


of  Utoor.  OSHA.  OMoK  of  Regulatory  Ana^a  L 


Etivlroiaaental  Impact  Analysis 

The  Natisoal  Environrantat  Policy 
Act  of  ina.  42  use  4321  et  setf^ 
requires  OSHA  to  determine  wlwthcr 
this  regulatory  action  wotttd  have  a 
sigRiTicant  impact  on  the  environment 
These  amendments  would  not  increase 
the  amount  of  formaldehyde  found  in 
the  general  environment  and  may 
decrease  U  as  some  establishments 
switch  to  low-emitting  resins.  Therefore., 
the  Agency  beeves  ti^t  these 
provisions  wo«ild  not  have  a  significant 
impact  on  the  environment  No 
comments  made  at  the  public  hearing  or 
submitted  to  the  record  contradict  this 
conchision. 

Paperwork  Reduction 

OSHA  is  not  seeking  OMB  clearance 
under  Hit  PtqMrworh  Redaction  Act 
(mA)ofig80.44U.SXX35(ne/se9^  (4g 
FR 13666)  since  there  are  no  infonnatioa 
colleclmi  requitcaenls  subject  to  OMB 
review  under  the  Paperwork  Redaction 
Act  in  this  formaklehyde  proposal. 

Federalism  ant  Slate  Plan  Applicability 

This  proposed  standard  has  been 
reviewed  in  accordance  with  Executive 
Order  12612. 52  FR  41685  (October  30. 
19K).  regarding  Federalism.  This  Order 
requires  that  agencies,  to  the  extent 
poesible.  refrain  from  limiting  state 
poKcy  options,  consult  with  States  prior 
to  taking  any  action  that  would  restrict 
State  policy  options,  and  take  such 
actions  only  when  there  is  dear 
constitutional  aodiority  and  the 
presence  of  a  problem  of  national  scope. 
The  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  clear 
Congressional  intent  for  die  agency  to 
do  so.  Any  sacb  preemptioa  is  to  be 
limited  to  the  extent  possible. 

Section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act),  expresses 
Congress'  clear  intent  to  preempt  State 
laws  with  respect  to  which  Federal 
OSHA  has  promulgated  occupational 
safety  or  health  standards.  Under  the 
OSH  Act  a  State  can  avoid  preemption 
only  if  it  submits,  and  obtains  Federal 
approval  of,  a  plan  for  the  development 
of  such  standards  and  their 
enforcement.  Occupational  safety  and 
health  standards  devdopedby  such 
Plan-States  must  among  other  thtaigs,  be 


at  least  as  e^c  ctive  as  the  Federal 
standards  in  p  "oviding  safe  and 
healthful  emp  lyment  and  places  of 
enpfoynient  I 

Those  State*  whichJtave  elected  to 
participate  unf  er  secmm  18  of  the  OSH 
Act  would  not'be  prennpted  by  this 
regulation  and  would-be  able  to  deal 
with  special.  Ifcal  conaitkus  within  the 
framework  provided  by  this 
performancc-o  rientcd  standard  vriiUe 
ensinng  that  t  leir  standards  are  at  least 
as  effective  as  the  Federal  staodvd. 

The  25  SlaAii  with  ther  own  06HA- 
approvcd  oecii  pationak  safety  and 
health  piansa  ust  adopt  a  coaiparsble 
standard  widi  n  tix  mondis  of 
publication  of  i  final  rule.  The  Stateo 
are:  Alaska,  Arizona,  California. 
Connecticut  Hawaii,  Indiana.  Iowa. 
Kentucky,  MaQtIandk  Michigan. 
Minnesota,  Nevada,  New  Mexico.  New 
York.  North  Carolina,  Oregon.  Puerto 
Rico.  South  Co-oHna,  Tennessee,  Utah. 
Vemumt  Virg  oia.  Virgin  i^lan*^^ 
Washington.  \  fyoaaag.  For  New  York 
and  Ccmnectic  it  plans  cover  only  state 
and  local  government  employees.  Until 
soch  time  as  a  State  standard  is 
promulgated.  Federal  OKiA  will 
provide  interiii  enforcement  assistance, 
as  appropriate  in  these  States. 

Authority  and 

Pursuant  to  pte  authority  of  section 
4(b)(2).  e(b),  and  8(c)  of  the 
Occupational  Safety  and  Heahh  Act  of 
M70  (die  Act)  |29  U.S.C  653. 655. 657J. 
the  Constructien  Safety  Act  (40U.SwCL 
333).  the  Long^re  and  Harbor 
Workers*  Condensation  Act  (33  U.S.C 
941],  the  Secr^ary  of  Labor's  Order  1-90 
|55  FR  9033),  2i  CFR  part  1911.  2S  CFR 
part  1910  is  pn  iposed  to  be  amended  as 
set  forth  betov  .  As  with  the  original 
standard  cove  ing  occupational 
exposure  to  foi  raaldehyde.  this  proposed 
amendment  of  Hiat  standard  would  also 
apply  to  the  m  iritime  and  construction 
ndustries. 

List  of  Subjedi  in  29  CFR  P^  mo 


Fotmaldehyfe. 
andHeaMi. 


.  OoEupational  Safety 
Cancer. 


Clesiicals. 


Signed  al  Wtoehia^Kt,  DC  Ihfe  Stb  «iy  of 
July.  t9tl. 


Gerald  r. 

Assistant  Secretary  ( fteior. 

PARTtt1»-| 

Part  1910  of  Utle|2£  of  the  Code  of 
Federal  Regulation  a  is  therefote 
proposed  to  be  an  ended  as  foUews: 


l.Theaudiotity 
of  pact  1910 
follows: 


dtatien  ior  aabpart  Z 
torcadas 


AutBsrity?  Sacs.  4. 1^ 
andHeahhAcI 
657); 

8754).»-76Ht 
erI-«t5BFR«893)i 
CFRpartmi.*  *  * 
under  29  U.S.a  653. 


a  OccBfwtionat  Safety 
■53l«6. 
t»FR 

t«»FRaB»4 

M  appiteahtataadan 
|»Mcl046alaeiaaMd 


■f19IOp»UL&C.I 
Saoctaiyaf  Lai  tor's  (Mr- 1»-71 

nt25iM^»-aa 


2:  In  319I.10I9L 

introductory  text^lMii). 
introductory  text, 
and  (n)  would  be 
para^apbs  (dK2Mi 
and  (p](3)  would 
follows: 


{ 1«iai048 


ffra^aphafc) 

{mm 

)(l){i).(m)(3).(m)(4) 
revised  and 
iX{l)W.{lM»>.ti»H5) 
added  to  read  as 


01] 


1*. 


(c)  Permissibie 
(PELJ-W  TWA: 
assure  that  no 
an  airborne 
fonnaioehyde 
formaldehjrde  per 
(0.75  ppm)  as  an 


worIq;>lace  cannot 


Dcp 


Ibe 


ostue  Limit 
employer  shall 
is  exposed  to 
of 
swoeds  (k75  part 
I  sitfibn  parts  per  air 
TWA. 


concailration 


(d)  Exposure  mo  iitotiag — (1)  General. 

*  »  # 

fit)  Exo^ttioa.  }k  here  die  employer 
documents,  using  c  bjective  data,  that 
Die  presence  of  for  nakhshyde  or 
formatdehyde-rele  ismg  products  in  the 


esutt  in  airborne 


concentratioBS  of  fci— Mehydc  that 
woold  cause  any  e  npfaym  to  be 
exposed  at  or  aboi  e  the  action  lev^  or 
the  STEL  under  foi  eseeabfe  conditions 
of  use.  the  enpfaq^  r  will  not  be  required 
to  measure  frnplByjie  exposure  to 
fbnnaldehyde. 
•       •       •       < 

{2) /ai'/l/a/amnilJrB^ 


(iii)  If  the  emph 
signs  or  sj 
dermal  concMons 


03  er 


receives  r^orts  ci 
lespjiatsry  or 
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fonnaldehyde  exposure,  the  employer 
6hall  promptly  monitor  the  affected 
employee's  exposure. 

[1)  Medical  surveillance.  '  *  * 
(8)  Medical  removal,  (i)  The 
provisions  of  paragraph  (1X8)  of  diis 
section  apply  when  an  emplojree  reports 
significant  irritation  of  the  mucosa  of  the 
eyes  or  of  the  upper  airways,  respnvtory 
sensitization,  dermal  irritation,  or 
dermal  sensitization  attributed  to 
workplace  fonnaldehyde  exposure. 
Medical  removal  provisions  do  not 
apply  in  the  case  of  dermal  irritation  or 
dermal  sensitization  when  the  product 
suspected  of  causing  the  dermal 
condition  contains  less  than  0.05% 
formaldehyde. 

(ii)  An  employee's  report  of  signs  or 
symptoms  of  possible  overexposure  to 
fonnaldehyde  shall  be  evaluted  by  a 
physician  selected  by  the  employer 
pursuant  to  paragraph  (1)(3)  of  Uiis 
section.  If  the  physician  determines  that 
a  medical  examination  is  not  necessary 
under  paragraph  (l)(3Mii)  of  this  section, 
there  shall  be  a  two-week  evaluation 
and  remediation  period  to  permit  the 
employer  to  ascertain  whether  the  sign 
or  symptoms  subskie  untreated  or  with 
the  use  of  creams,  gloves,  first  aid 
treatment  or  personal  protective 
equipment  Industrial  hygiene  measures 
that  limit  the  employee's  exposure  to 
fonnaldehyde  may  also  be  implemented 
during  this  period.  The  employee  shall 
be  referred  immediately  to  a  physician 
prior  to  expiration  of  the  two-week 
period  if  the  signs  or  symptoms  worsen. 
Earnings,  seniority  and  benefits  may  not 
be  altered  during  the  two-week  period 
by  virtue  of  the  report. 

(iii)  If  the  signs  or  symptoms  have  not 
subsided  or  been  remedied  by  the  end  of 
the  two-week  period,  or  earlier  if  signs 
or  symptoms  warrant  the  employee 
shall  be  examined  by  a  physician 
selected  by  the  employer.  The  physician 
shall  presume,  absent  contrary 
evidence,  tiiat  observed  dermal 
irritation  or  dermal  sensitization  are  not 
atuibutable  to  formaldehyde  when 
products  to  which  the  affected  employee 
is  exposed  contain  less  than  0.1% 
formaldehyde. 

(iv)  Medical  examinations  shall  be 
conducted  in  compliance  tvith  the 
requirements  of  paragraph  (l)(5)(i)  and 
(ii)  of  this  section.  Additional  guidelines 
for  conducting  medical  exams  are 
contained  in  appendix  C  of  Uiis  section. 

(v)  If  the  physician  finds  that 
significant  irritation  of  the  mucosa  of  the 
eyes  or  of  tiie  upper  airways,  respiratory 
sensitization,  dermal  irritation,  or 
dermal  sensitization  result  from 
workplace  formaldehyde  exposure  and 


recommends  restrictions  or  removal,  the 
employer  shall  promptly  comply  widi 
the  restrictions  or  recommendation  of 
removal  In  the  event  of  a 
recommendation  of  removal  the 
employer  shall  remove  the  affected 
employee  from  the  current  formaldehyde 
exposure  and  if  possible,  transfer  tiie 
employee  to  work  having  no  or 
significantly  less  exposure  to 
fonnaldeh}^e. 

(vi)  When  an  employee  is  removed 
pursuant  to  paragraph  (lH8)(v)  of  this 
section,  the  employer  riiall  transfer  the 
employee  to  comparable  work  for  whidi 
the  employee  is  qualified  or  can  be 
trained  in  a  short  period  (up  to  6 
months),  where  the  formaldehyde 
exposures  are  as  low  as  possible,  but 
not  higher  than  the  action  level.  The 
employer  shall  maintain  the  emfdoyee's 
current  earnings,  seniority,  and  other 
benefits.  If  diere  is  no  sudi  woik 
available,  the  employer  shall  maintain 
the  employee's  current  earnings, 
seniority  and  other  benefits  until  sudi 
work  becomes  available,  until  the 
employee  is  determined  to  be  unable  to 
return  to  workplace  formaldehyde 
exposure,  until  the  employee  is 
determined  to  be  able  to  return  to  the 
original  job  statiis,  or  for  six  months, 
whichever  comes  first 

(vii)  The  empl^er  shall  arrange  for  a 
follow-up  medical  examination  to  take 
place  within  six  months  after  the 
employee  is  removed  pursuant  to  this 
paragraph.  This  examination  shall 
determine  if  the  employee  can  return  to 
the  original  job  status,  or  if  die  removal 
is  to  be  permanent  The  i^ysician  shall 
make  a  decision  within  six  months  of 
the  date  the  emfric^ree  was  removed  as 
to  whether  the  employee  can  be 
returned  to  die  original  job  status,  or  if 
the  removal  is  to  be  permanent 

(viii)  An  empk^er's  obligation  to 
provide  eamii^,  seniority  and  odier 
benefits  to  a  removed  employee  may  be 
reduced  to  the  extent  diat  die  employee 
receives  compensation  for  earnings  lost 
during  die  poind  of  removal  eidier  from 
a  peblidy  or  employer-funded 
compensation  program  or  from 
employment  with  another  employer 
made  possible  by  virtue  of  the 
employee's  removal 

(ix)  In  making  determinations  of  the 
fonnaldehyde  content  of  materials 
under  diis  paragraph  the  employer  may 
rely  on  objective  data. 

(9)  Multiple  physician  review,  (i) 
After  die  employer  selected  die  initial 
phsrsician  who  conducts  any  medical 
examination  or  consultation  to 
determine  whether  mediccd  removal  or 
restriction  is  appropriate,  the  employee 
may  designate  a  second  physician  to 
review  any  findings,  determination  or 


recommendatkms  of  the  hiitial  physician 
and  to  conduct  such  examinations, 
consultations,  and  laboratory  tests'as 
the  second  physician  deems  necessary 
and  appropriate  to  evaluate  the  effects 
of  formaldehyde  eiqxnnre  and  to 
facilitate  this  review. 

(ii)  The  employer  shall  prompdy  notify 
an  employee  of  die  right  to  seek  a 
second  medical  opinion  after  eadi 
occasion  that  an  initial  physician 
conducts  a  medical  examination  or 
consultation  for  the  purpose  of  medical 
removal  or  restriction. 

(iii)  The  employer  may  condition  its 
participation  in.  and  payment  for.  die 
multiple  physician  review  mechanism 
upon  die  employee  doing  the  following 
widiin  fifteen  (IS)  days  after  receipt  of 
die  notification  of  the  right  to  seek  a 
second  medical  opinion,  or  receipt  of  the 
initial  physician's  written  opinion, 
whichever  is  later. 

(A)  The  employee  informs  the 
employer  of  the  intention  to  seek  a 
second  medical  opinion,  and 

(B)  The  employee  initiates  steps  to 
make  an  ai^Mintinent  widi  a  second 
physician. 

(iv)  If  the  findings,  determinations  or 
recommendations  of  the  second 
physician  differ  from  those  of  the  initial 
physician,  then  die  onployer  and  the 
employee  shall  assure  that  efforts  are 
made  for  the  two  phjwicians  to  resolve 
the  disagreement.  If  the  two  physicians 
are  unable  to  quickly  resolve  their 
disagreement  dien  the  employer  and  the 
employee  duougfa  dieir  respective 
physitdana  shall  designate  a  third 
physician  wdio  shall  be  s  qwdalist  in 
die  fiekl  at  issue: 

(A)  To  review  die  findings, 
determinations  or  acommendations  of 
the  prior  physicians;  and 

(B)  To  conduct  such  examinations, 
consultation,  laboratory  tests  and 
discussions  widi  dw  prkir  physicians  as 
the  third  physician  deems  necessary  to 
resolve  the  disagreement  of  the  prior 
physicians. 

(v)  In  the  alternative,  the  empbyer 
and  the  employee  or  authorized 
employee  representative  may  jointiy 
designate  such  thild  physician. 

(vi)  The  employer  shall  act  consistent 
with  the  findings,  determinations  and 
recommendations  of  the  third  physician, 
unless  the  employer  and  the  employee 
reach  an  agreement  which  is  otherwise 
consistent  with  the  recommendations  of 
at  least  one  of  the  three  physicians. 

(m)  Hazard  communication — (1) 
General.  Communication  of  the  hazards 
associated  with  formaldehyde  in  the 
workplace  shall  bf  governed  by  the 
requirements  of  paragraph  (m)  of  this 
section.  The  definitions  of  paragraph  2S 
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CFR  1910.1200(c)  shall  apply  under  this 
paragraph. 

(i)  The  following  shall  be  subject  to 
the  hazard  communication  requirements 
of  this  paragraph:  formaldehyde  gas,  all 
mixtures  or  solutions  composed  of 
greater  than  0.1  percent  formaldehyde, 
and  materials  capable  of  releasing 
formaldehyde  into  the  air,  under 
reasonably  foreseeable  conditions  of 
use,  at  concentrations  reaching  or 
exceeding  0.1  ppm. 

(3)  Labels,  (i)  The  employer  shall 
assure  that  hazard  warning  labels 
complying  with  the  requirements  of  29 
CFR  1910.1200(f)  are  afTixed  to  all 
containers  of  materials  listed  in 
paragraph  (m)(l)(i)  of  this  section, 
except  to  the  extent  that  29  CFR 
1910.1200(f)  is  inconsistent  with  this 
paragraph. 

(ii)  Information  on  labels.  As  a 
minimum,  labels  shall  identify  that  the 
material  contains  formaldehyde;  list  the 
name  and  address  of  the  responsible 
party;  appropriately  warn  of  all  hazards 
as  defmed  in  29  CFR  1910.1200(d)  and  29 
CFR  1910.1200  Appendices  A  and  B. 

(iii)  Exceptions.  Employers  whose 
employees  handle  solid  materials  which 
are  only  covered  by  this  paragraph 
because  the  materials  are  capable  of 
releasing  formaldehyde  into  the  air 
under  reasonably  foreseeable  conditions 
of  use,  need  only  comply  with  the 
following: 

(A)  As  a  minimum,  for  those  solid 
materials  capable  of  releasing 
formaldehyde  at  levels  of  0.1  ppm  and 
above,  labels  shall  identify  that  the 
product  contains  formaldehyde;  list  the 
name  and  address  of  the  responsible 
party;  and  state  that  physical  and  health 
hazard  information  is  readily  available 
from  the  employer  and  from  material 
safety  data  sheets. 

(B)  For  those  solid  materials  capable 
of  releasing  formaldehyde  at  levels 
above  0.5  ppm,  labels  shall  also  contain 
the  words  "Potential  Cancer  Hazard" 
and  appropriately  address  all  other 
hazards  as  defined  in  29  CFR 


nations  of 
ehyde 

jelyon 
extent  of 
se  under 
itions  of 


\)eets.  (i) 
laldehyde- 
;  paragraph 


le 
If  material 


1910.1200(d)  ^d  29  CFR  1910.1200 
Appendices  ^  and  B,  inclufing 
respiratory  sensitization. 

(C)  In  makiig  the  deter 
anticipated  lel'els  of  forma  | 
release,  the  employer  may 
objective  data  indicating  tli 
potential  fornialdehyde  rel& 
reasonably  foreseeable  com 
use.  I  I 

(iv)  Substitute  warning  Isbels.  The 
employer  mav  use  waminglabels 
required  by  oflier  statutes,  iegulations. 
or  ordinances  I  which  imparUthe  same 
information  al  the  wamingetatements 
required  by  tms  paragraph.| 
'  (4)  Materialsafety  data  J 
Any  employer  who  uses  foifi 
containing  materials  listed  | 
(m)(l](i)  of  thi^  section  shal|comply 
with  the  requi  "ements  of  29|CFR 
1910.1200(g]  v\  ith  regard  to  < 
development  i  ind  updating  i 
safety  data  sh  sets.  1 

(ii)  Manufa(  turers,  importers,  and 
distributors  oJ  formaldehyde-containing 
materials  listc  d  in  paragrapft  (m](l)(i)  of 
this  section  si  all  assure  thai  material 
safety  data  sheets  and  upd«ed 
information  a»e  provided  to  jail 
employers  puochasing  such  (baterials  at 
the  time  of  th(  initial  shipment  and  at 
the  time  of  the  first  shipment  after  a 
material  safet  r  data  sheet  ianpdated. 

(5)  Written  hazard  commqnication 
program.  The  employer  shal)  develop, 
implement,  ar  d  maintain  at^he 
workplace,  a  \  mtten  hazardi 
communicatia  i  program  for  [ 
formaldehyde  exposures  in  tjhe 
workplace,  which  at  least  describes  how 
the  requirements  specified  in  this 
paragraph  forkabels  and  othjer  forms  of 
warning  and  inaterial  safetyldata  sheets, 
and  paragrapn  (n)  of  the  section  for 
employee  information  and  training,  will 
be  met.  Emplcft'ers  in  multi-employer 
workplaces  si  all  comply  with  the 
requirements  >f  29  CFR  1910ll200(e){2). 

(n)  Employt  e  information  and 
training— [1]  I  articipation.  1ihe 
employer  shal  assure  that  all  employees 
who  are  assig  led  to  workplaices  where 
there  is  expos  ire  to  formaldehyde 


m  jIc 
da: 


participate  in  a 
that  where  the  e 
using  objective 
not  exposed  to 
above  0.1  ppm,  th 
required  to  provic  s 

(2)  Frequency. 
provide  such  i 
employees  at  the 
assignment,  and 
exposure  to 
into  the  work  are£ 
repeated  at  least 


training  program,  except- 
oyer  can  show, 
a,  that  employees  are 
formaldehyde  at  or 
employer  is  not 
training, 
^ployers  shall 
infoi  nation  and  training  to 
I  ime  of  initial 
V  henever  a  new 
forma  dehyde  is  introduced 
The  training  shall  be 
Annually. 


(p)  Dates. 

*        *        * 

(3)  Start-up  dati  s  of  amended 
paragraphs — (i)  R  ispiratory  protection. 
Respiratory  protection  required  to  meet 
the  amended  PEL  bf  0.75  ppm  TWA 


shall  be  provided 
but  no  later  than  c 


IS  soon  as  possible 
months  after  the 


effective  date  of  tl  le  amendment 


(ii)  Engineering 


and  work  practice 


controls.  Engineer  ng  and  work  practice 
controls  required  o  meet  the  amended 
PEL  of  0.75  ppm  T  /VA  shall  be 
implemented  as  sdon  as  possible,  but  no 
later  than  one  yea  r  after  the  effective 
date  of  the  amend  nent. 

(iii)  Medical  rei  wval protection.  The 
medical  removal  { rotection  provisions 
pie  physician  review 
mechanism  shall  I  e  implemented  within 
6  months  of  the  effective  date  of  the 
amendment. 

(iv)  Hazard  conimunication.  The 
labeling  provision  i  contained  in 
paragraph  (m)  of  t  lis  section  shall  be 
implemented  with  n  6  months  of  the 
effective  date  of  tl  e  amendment. 
Labeling  of  contai  lers  of  formaldehyde 
products  shall  cor  tinue  to  comply  with 
the  provisions  of  ^  CFR  1910.1200  until 
that  time. 

(v)  Training.  Th  j  periodic  training 
mandated  for  all  e  mployees  exposed  to 
formaldehyde  beti  kreen  0.1  ppm  and  0.5 
ppm  shall  begin  w  thin  2  months  of  the 
effective  date  of  tl  e  amendment. 

[FR  Doc.  91-16582  Fi  ed  7-12-91;  8:45  amj 
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and  for  other  purposes.  (July 
10,  1991;  105  Stat  330;  1 
page)    Price:  $1.00 
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18.00 
24.00 
21.00 
14.00 
MM 
15X0 
17.00 
6.00 
6J0 

24.00 
14.00 
28.00 


Revision  OMs 
Jan.  1. 1991 

Jan.  1, 1991 
Im.  1. 1991 
Jbn.  1, 1991 

Jan.  1,  1991 
Jan.  1. 1991 
Jon.  1. 1991 

Apr.  1, 1991 
Apr.  1, 1991 
Apr.  1.  1990 

Apr.  1,  1991 
Apr.  1,  1990 
Apr.  1,  1991 
Apr.  1,1991 

Apr.  1. 1990 
Apr.  1. 1991 

Apr.  1.  1991 
Apr.  1. 1991 
Apr.  1. 1990 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
V. 
Apr. 
Apr. 


1,1991 
1,  1990 
1,1990 
1.1990 
1,1990 
1.1990 
1.1990 
1,1990 
1.1991 


Apr.  1.  1991 
Apr.  1. 1990 
Apr.  1.  1990 

Apr.  1.  1990 
Apr.  1,  1991 
Apr.  1.  1991 
Apr.  1, 1990 
*  Apr.  1,  1990 
Apr.  1. 1990 


Apr. 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
♦Apr. 

Apr. 

Apr. 
•Apr. 

Hr- 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 
«Apr. 

Apr. 


1,  1991 
1,  1990 
1,1990 
1,  1990 
1,  1991 
1,1991 
1.1990 
1,1990 
1,  1990 
1,1990 
1.1990 
1,1990 
1.1991 
1.1989 
1.1989 
1,1991 
1.1990 
1.1990 


Apr.  1.  1990 
Apr.  1. 1990 
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THt* 
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0-99 

100-499.... 
500-899.... 
900-1899.. 


...;.„„ 18.00 

. 8.00 

- - ~ 26.00 

~~ 12.00 

1900-1910 (SS  1901.1  to  1910.999) 24  00 

1910  (SS  1910.1000  to  tnd) u  00 

191 1-1925 900 

'»»' '...  MM 

1927-W .„...„. 25.00 

301 


0-lW • : 22.00 

200-699 14.00 

700-6id 21.00 

31  Parts: 

O-W . 15.00 

200-lnd _...;.„ 19.00 

32  Parts: 
1-39,  Vol.  1 15  00 


1-39,  Vol.  R.. 
1-39,  Vol.  ■.. 

1-189 

190-399 

400-629 

630-699 

700-799 

800-M 

35  Parts: 

1-124 

125-199 „. 

200-lnd 

34  Parts: 

1-299 

300-399 

400-M 

35 

36  Parts: 

1-199 

200-M 

37 

38  Parts: 

0-17 

18-lnd , 

39 

40Parts: 

1-51 

52... 

53-60 

61-80 „ 

81-85 

86-99 

100-149 

150-189 

190-259 

260-299 

300-399 

400-424 

425-699 

700-789 

790-&id 


2(2 


41  Chaptsri, 
1, 1-1  to  1-10. 
1.1-11  to 

3-6.. 

7 . ^. 

8 

9. 

10-17 

18.  Vol.  I.  Pom  1-5 

18,  Vol.  I,  rom  6-19...... 

18,  Vol.  ■,  Pom  20-52.... 


.  19.00 

.  18.00 

.  24.00 

.  28.00 

.  24.00 

.  13.00 

.  17.00 

.  19.00 

16.00 
18.00 
20.00 

23.00 
14.00 
27.00 
10.00 

12.00 
25.00 
15.00 

24.00 
21.00 
14.00 

27.00 
28.00 
31.00 
13.00 
11.00 
26.00 
27.00 
23.00 
13.00 
22.00 
11.00 
23.00 
23.00 
17.00 
21.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 


July  1.1990 
July  1.1990 
July  1,1990 
July  1. 1990 
July  1.1990 
July  1.1990 
•July  1,1989 
July  1.1990 
July  1,1990 

July  1,1990 
July  1.1990 
July  1.1990 

July  1.1990 
July  1.1990 

•July  1.1984 

•July  1.1984 

•July  1.1984 

July  1.1990 

July  1.1990 

July  1.1990 

•July  1.1989 

July  1.1990 

July  1.1990 

July  1,1990 
July  1.1990 
July  1.1990 

July  1.1990 
July  1.1990 
July  1.1990 
July  1.1990 

July  1. 1990 
July  1,1990 
July  1.  1990 

July  1,1990 
July  1.1990 
July  1.1990 

July  1, 1990 
July  1.1990 
July  1.1990 
July  1.1990 
July  1.1990 
July  1.1990 
Julyl.  1990 
July  1.1990 
Julyl.  1990 
Julyl.  1990 
Julyl.  1990 
Julyl.  1990 
•Julyl.  1989 
Julyl.  1990 
Julyl.  1990 

^  July  1.  1984 

*  July  1. 1984 
^  July  1.1984 

*  July  1,1984 
^  July  1.  1984 

*  July  1.1964 
'  July  1, 1964 

*  July  1, 1984 

*  July  1, 1984 

*  July  1. 1984 


TRto 

19-100 

1-100 

101 

102-200 

201-fnd 

42  Parts: 

l-*0 

61-399 „ 

400-429 

430-End 

43  Parts: 

1-999 

1000-3999. 
400O-M.... 


13.60 

8.S0 

_.  24.00 

11.00 

13.00 

. 16.00 

5.50 

.. . 21 .00 

_ — 25.00 

19.00 

, 26.00 

12.00 

23.00 

17.00 

.:...  12.00 

., 26.00 

18.00 

14.00 

M.00 

8.00 

12.00 

13.00 

14.00 

14.00 

20.00 

11.00 

19.00 

. 18.00 

<0-«9 „.  9.50 

70-79 ,. 18.00 


451 

1-199 

200-499.... 
500-1199.. 
1200-M... 

46  Parts: 

1-40 

41-69 

70-89 

90-139 

140-155.... 
156-165.... 
166-199.... 
20O-499.... 

500-End 

471 

0-19.... 

20-39.. 


80-End.. 

46Chaptsrs: 

1  (Pom  1-51) 

1(P«rt»  52-99)... 


20.00 


30.00 
19.60 
19.00 
15.00 
19.00 
26.00 
29.00 


2  (Pom  201-251) 

2  (Ports  252-299) 

3-6 „ 

7-14 „ 

15-End ,. 

49  Parts: 

'-W.:. 14.00 

100-177 27.00 

178-199 22.00 

200-399 „..: 21.00 

400-999 ^ . ...  26.00 

1000-1199 17.00 

1200-End 19.00 

50  Parts: 

l-'W - 20.00 

200-599 „ 16.00 

600-tnd 15.00 

OR  Index  and  Findngt  Aidi „ 30.00 

Comploto  1991  OR  sol „  620.00 

MKroncntOR  EdWoik 

Comploto  sot  (ono-timo  mOkit) 185.00 

Complttosot  (ono-HmomoiRi) 185.00 

S«*sa|prian  (moM  as  issuod) 188.00 

Subscripiion  (moM  as  itsuod)...; _ 188.00 


*  July  1, 1964 
July  1.1990 
Julyl.  1990 
Julyl.  1990 
Julyl,  1990 

Od.  1.  1990 
Oct.  1.  1990 
Oct.  1. 1990 
Oct.  1.  1990 

Oct.  1. 1990 
Oct.  1, 1990 
Oct.  1,  1990 
Od.  1, 1990 

Od.  1. 1990 
Od.  1,  1990 
Od.  1. 1990 
Od.  1. 1990 

Od.  1. 1990 
Od.  1. 1990 
Od.  1. 1990 
Od.  1.1990 
Od.  1, 1990 
Od.  1. 1990 
Od.  1. 1990 
Od.  1. 1990 
Od.  1. 1990 

Od.  1, 1990 
Od.  1. 1990 
Od.  1. 1990 
Od.  1. 1990 
Od.  1.  1990 

Od.  1, 1990 
Od.  1,  1990 
Od.  1. 1990 
Od.  1.  1990 
Od.  1.  1990 
Od.  1.  1990 
Od.  1.  1990 

Od.  1.  1990 
Od.  1.  1990 
Od.  1, 1990 
Od.  1.  1990 
Od.  1,  1990 
Od.  1,  1990 
Od.  1. 1990 

Od.  1. 1990 
Od.  1.  1990 
Od.  1.  1990 

Jan.  1.  1991 

1991 

1968 
1989 
1990 
1991 


ISS 


1991 


UMI 
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THE  FEDERAL  ROISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 

WHO: 
WHAT: 


Any  person  who  uses  the 
Federal  Regulations. 

The  OfTice  of  the  Federal  Regi^er. 

Free  public  briefings  (approximi  tely 

1.  The  regulatory  process,  with 
Register  system  and  the  put>|ic' 
development  of  regulations. 

2.  The  relationship  between  the 
of  Federal  Regulations. 

3.  The  important  elements  of 
documents. 

4.  An  introduction  to  the  flndii 
system. 


Fede  al  Register  and  Code  of 


3  hours)  to  present: 
a  focus  on  the  Federal 
8  role  in  the 


t]  pical 


WHY: 


To  provide  the  public  with  a( 
necessary  to  research  Federal 
directly  affect  them.  There  will 
specific  agency  regulations. 


to  information 
i^ency  regulations  which 
\m  no  discussion  of 


WHEN: 
WHERE: 


RESERVATIONS: 


511 


NEW  ORLEANS 

July  23,  at  9:00  am 
Federal  Building, 
Conference  Room 
New  Orleans,  LA 
Federal  Informafior 
1-800-366-2998 


Magazine  St., 
:  120, 

Center 
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aids  of  the  FR/CIR 


,  LA 
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Agricultural  Marketing  Sarvic* 

RULES 

Tomatoes,  fresh;  grade  standards 

Correction,  32474 
PROraSEO  RULES 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in 
Florida.  32340 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Want 
Health  Inspection  Service:  Commodity  Credit 
Corporation;  Forest  Service;  Rural  Electrification 
Administration 

PROPOSED  RULES 

Administrative  regulations: 
Aerial  photographic  reproductions;  fee  schedule,  32340 

NOTICES 

Meetings: 
President's  Council  on  Rural  America.  32373 

Animal  and  Plant  Healtti  Inspection  Service 

PROPOSED  RULES 

Livestock  and  poultry  disease  control: 
Sheep  and  goat  health  protection — 
Scrapie  prevention;  flock  certification  and  identification 
procedures,  32342 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Kinetic  Energy  Anti-SateUite  (KE  ASAT)  weapon  system, 

32409 

Military  traffic  management 
Freif^t  rate  acquisition  programs;  bulk  commodity  traffic 
requiring  tank  truck  service,  32409 

Arts  and  Humanities,  Nation^  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
^  Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Occupational  safety  and  healUi— 
Hazardous  substance  training  for  emergency 
responders;  implementation,  32433 

Commerce  Department 

See  also  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
32375 

Committee  for  Purchase  From  the  BNnd  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list;  additions  and  deletions,  32407 
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Procurement  list;  additions  and  deletions;  correction,  32474 
Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Macau,  32406 

Commodity  Credit  Corporation 

RULES 

Federal  claims  collection;  administrative  offset  32319 
Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Privacy  Act:,  32358 

NOTICES  - 

Privacy  Act: 
Systems  of  records,  32407 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Grant  and  cooperative  agreement  awards: 
New  England  Governors'  Conference,  32412 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Hazardous  substances: 
Infant  cushions  and  pillows  fiUed  with  foam  plastic  beads 
or  other  granular  material,  32352 
NOTICES 
Meetings;  Sunshine  Act  32469 

Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 

Cable  compulsory  license;  cable  systems  definition 
Correction.  32474 

Customs  Service 

NOTICES 

Petroleimi  products;  approved  public  gaugen 
General  Maritime  Corp.,  32467 

Defense  Department 

See  Army  Department 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arenol  Chemical  Corp.,  32446 
Radian  Coip.,  32446 
Research  Biochemicals.  Inc.,  32446 
Wamer-L^^ibert  Co.,  32447 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Disabled  individuals,  severely;  vocational  rehabilitation 
services,  special  projects  and  demonstrations 
program,  32476-32477 
(2  documents) 
Meetings: 
National  Assessment  Governing  Board,  32410 
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Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Aeroquip  Corp.  et  al.  32447 
CNG  Development  Co.,  32448 
North  Star  Steel  Pennsylvania,  32448 
Trade  adjustment  for  workers  program: 
General  administration  letters — 
Certifying  officer  designation,  32449 
Filing  and  paying  trade  readjustment  allowances  a  d 
disaster  unemployment  assistance,  32449 

Energy  Department 

See  also  Conservation  and  Renewable  Energy  Office; 
Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Illinois  Energy  and  Natural  Resources  Department,  32110 
National  Fenestration  Rating  Council,  32411 
Reservoir  Engineering  Research  Institute.  32411 
Vanderbilt  University,  32411 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Mississippi,  32328 
NOTICES 
Toxic  and  hazardous  substances  control: 

Premanufacture  exemption  approvals,  32429 

Premanufacture  notices  receipts,  32416 

Executive  Office  of  the  President 

See  Management  and  Budget  Office;  Presidential 

Documents;  Trade  Representative,  Office  of  United 
States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Electric  Co.,  32320 
NOTICES 

Exemption  petitions;  summary  and  disposition,  32464 
Meetings: 
Aviation  Security  Advisory  Committee,  32465 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Radio  frequency  devices  capable  of  causing  harmful 
interference;  importation 
Correction,  32474 
Radio  stations;  table  of  assignments: 
Hawaii,  32332 
Illinois,  32332 
Wisconsin,  32333 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
Texas.  32371,  32372 
(2  documents) 
NOTICES 

Agency  information  collection  activities  under  0MB  review. 
32430 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  32471 


delegations: 
lecret  classification 
of  Staff,  32328 


Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
Arizona  et  al.,  32329 
Connecticut  et  al.,  32330 
(2  documents) 
Organization,  functions,  and  authority 
National  security  information;  top 
authority  rescinded  from  Chie 
Preparedness: 
Earthquake  hazards  reduction  assistance  to  State  and 
local  governments,  32490 
PROPOSED  RULES 

Flood  elevation  determinations: 
Arizona  et  al.,  32362 
New  Jersey  et  al.,  32360 

NOTICES 

Disaster  and  emergency  areas: 
Louisiana,  32431 


Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  productior 
directorate  filings,  etc.: 
Southern  Company  Services,  Inc., 
Meetings;  Sunshine  Act,  32469 
Natural  Gas  Policy  Act: 
State  jurisdictional  agencies  tight 
recommendations;  preliminary 
Colorado  Oil  and  Gas  Conservapon 
'  (2  documents) 
Wyoming  Oil  and  Gas  Conservation 
Applications,  hearings,  determinatioi  \s 
Texas-New  Mexico  Power  Co.,  " 


It 


4)rmation 
findings — 

Commission,  32415 


32415 


Federal  Housing  Finance  Board 

NOTICES 

Meetings;  Sunshine  Act,  32471,  32472 
(2  documents) 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  32431 
Complaints  filed: 
Empresa  Naviera  Santa,  Ltd.,  et  aU  32432 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  32472 

Applications,  hearings,  determinatioi  s,  etc.: 

Bon,  Inc.,  et  al.,  32432 

Kopp,  Kenneth,  et  al,  32432 

Letchworth  Independent  Bancsharc  s  Corp..  32433 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  32472 

Food  and  Drug  Administration 

PROPOSED  RULES 

Medical  devices: 
Automated  differential  cell  counter)  rec.as8iticaau> 
withdrawn,  32359 
NOTICES 

Pood  additive  petitions: 
W.R.  Grace,  Ltd.,  32435 
(2  documents) 
GRAS  or  prior  sanctioned  ingrediente 
Novo  Nordisk  Bioindustrial,  Inc.,  39435 


and  interlocking 
al..  32412 


Commission,  32415 
,  etc.: 


Meetings: 
Advisory  committees,  panels,  etc.;  correction.  32474 
Dietary  Supplement  Task  Force,  32436 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Willamette  National  Forest,  OR,  32373 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Health  Resources  and  Services  Administration;  Public 
Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Practicing  Physicians  Advisory  Council,  32437 

Health  Resources  and  Services  AdminlstraUon 

See  also  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  medicine — 
Graduate  training.  32438 

Housing  and  Uri>an  Development  Department 

RULES 

Low  income  housing: 
HOPE  program  guidelines— 
Multifamily  units,  public  and  Indian  housing,  and  single 
family  units,  32325 
NOTICES 

Agency  information  collection  activities  under  OMB  review 
32441 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rental  voucher  and  rental  certification  programs; 
correction,  32442 

* 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plans  for  use  and  distribution: 
Seminole  Nation  of  Oklahoma,  32480 

Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management  Bureau; 

Minerals  Management  Service 
NOTICES 

Oil  spills  in  Arctic  Ocean;  impact  on  Alaska  Natives;  draft 
report  to  Congress;  availability,  32444 

International  Trade  Administration 

NOTICES 

Antidumping: 
Circular  welded  carbon  steel  pipes  and  tubes  from 

Taiwan,  32375 
High  information  content  flat  panel  displays  and  display 

glass  from  Japan,  32376 
Pressure  sensitive  plastic  tape  from  Italy,  32402 
Television  receivers,  monochrome  and  color,  from  lanan. 
32403  '  ^ 

Countervailing  duties: 

Round  shaped  agricultural  tillage  tools  from  Brazil.  32403 
Applications,  hearings,  determinations,  etc.: 
University  of— 
California  et  al.,  32404 
(2  documents) 


International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  32472 
(3  documents) 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Debt  collection;  salary  offset  from  current  and  former 

employees,  32333 
Rail  abandonments — 
Exemption  proceedings  map  requirement  32336 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Arkansas  Louisiana  &  Mississippi  Railroad  Co.,  32445 
Tongue  River  Railroad  Co.,  32445 

Justice  Department 

See  also  Drug  Enforcement  Administration 

RULES 

Federal  officers  and  employees;  protective  coverage  under 
Federal  criminal  law: 
Tennessee  Valley  Authority  and  National  Drug  Control 
Policy  Office,  32327 
Practices  and  procedure: 
Open  judicial  proceedings;  policy  modification  for  child 
victims  and  child  witnesses,  32326 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

.NOTICES 

Management  fi-amework  plans,  etc.: 

Utah,  32443 
Realty  actions;  sales,  leases,  etc: 

Utah.  32443 
Resource  management  plans,  etc.: 

Box  Elder  Resource  Area,  UT,  32444 

Library  of  Congress 

See  Copyright  OfTlce,  Library  of  Congress 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports.  32482 

Migrant  Education,  Nationai  Commission 

See  National  Commission  on  Migrant  Education 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
32444 

Nationai  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability;  correction.  32450 

National  Commission  on  Migrant  Education 

Nonccs 

Meetings,  32450 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Challenge/Advancement  Advisory  Panel.  32450,  32451 
(2  documents) 


VI 
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Music  Advisory  Panel,  32451 

National  Institute  for  Occupational  Safety  and  Healtl 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  32338 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Stein.  James,  et  al.,  32405 
Permits: 
Foreign  fishing,  32406 
Marine  mammals,  32405 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  32472 
Neightwrhood  Reinvestment  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  32473 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  re 

32451 
Meetings;  Sunshine  Act,  32473 
Applications,  hearings,  determinations,  etc.: 
Entergy  Operations,  Inc..  et  al..  32452 
Long  Island  Lighting  Co.,  32452,  32453 

(3  documents) 
Ohio  Edison  Co.  et  al.,  32453 
Sacramento  Municipal  Utility  District,  32453.  32454 
(2  documents] 

Office  of  Management  and  Budget      < 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

Se<?  Trade  Representative,  Office  of  United  States 

Public  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Indian  Health  Service,  32440 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Captive  Nations  Week  (Proc.  6315) 

Research  and  Special  Progranw  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc..  32466 
(2  documents) 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rutherford  Electric  Membership  Corp.,  32375 


lew. 


Securities  and  Exchange  Commisa  on 

NOTICES 

Self-regulatory  organizations: 
National  securities  exchange  registration — 
Spokane  Stock  Exchange.  Inc., 

Self-regulatory  organizations;  proposed 
Intermarket  Clearing  Corp..  32457 
Municipal  Securities  Rulemaking 
Philadelphia  Stock  Exchange.  Inc. 
(2  documents) 

Applications,  hearings,  determinatic  ns, 
Alex.  Brown  Cash  Reserve  Fund, 
Pilgrim  Government  Securities 
Pilgrim  High  Income  Fund,  32463 


:  2459 

rule  changes: 

ioard,  32457 
32459,  32460 

(,  etc.: 
nc.  et  al.,  32461 
.32462 


Fui  id, 


State  Department 

RULES 

Visas;  immigrant  documentation: 
Displaced  Tibetans,  32324 
Hong  Kong;  visa  issuances  increa  e,  32322 

Textile  Agreements  Implementatio  t  Committee 

See  Committee  for  the  Implementati  jn  of  Textile 
Agreements 

Thrift  Supervision  Office 

RULES 

Security  procedures 
Correction,  32474 
NOTICES 

Applications,  hearings,  determinatic  ns,  etc.: 
American  Federal  Savings  Bank.  J  2467 
Cooperative  Savings  &  Loan  Assopiation.  32468 


Trade  Representative,  Office  of 

NOTICES 

North  American  Free  Trade 


Transportation  Department 

See  Federal  Aviation  Administratibi 
Programs  Administration 


Treasury  Department 

See  Customs  Service;  TTuift  Supervision  OfHce 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Education.  32476 

Part  III 

Department  of  the  Interior,  Bureau  o 


Part  IV 

OfHce  of  Management  and  Budset,  3(482 

Party 

Federal  Emergency  Management  Agency,  32490 

Part  VI 

The  President.  ^2496 


Reader  Aids 

Additional  information,  including  a  . 
laws,  telephone  numbers,  and  Hndii^ 
in  the  Reader  Aids  section  at  the  em 


Ur  ted 


States 

Agreement  negotiation,  32454 


;  Research  and  Special 


Indian  Affairs,  32480 


iBt 


of  public 
aids,  appears 
of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


Federal  Register  /  Vol.  56.  No.  136  /  Tuesday.  July  16,  1991  /  Contents 


VII 


A  cumulative  list  of  the  parts  affected  tttis  month  can  be  found  in 
the  Reader  Aids  section  at  the.end  of  this  issue. 

3  CFR 


631 5 32497 

7CFR 

f]rx- 32474 

1*03 „ 32319 

PropoMdRutett 

Iri' „..  32340 

905 32340 

9  CFR 


54 32342 

79 32342 

12  CFR 

563 32474 

14  CFR 

39 32320 

16  CFR 


.32352 


.32358 


.32359 


1500 

17  CFR 

PropoMd  Rul— ; 
146 

21  CFR 

FropoMd  RutoK 
864 

22  CFR 

42 32322 

47... .;>...  32324 

24  CFR 

Subtitle  A 32325 

28  CFR 

60....; — 32326 

64. 32327 

37  CFR 

PrapoMdRulM: 

201 32474 

40  CFR 

271 32328 

44  CFR 

8 32328 

65  (2  documentiJ)......,.,...'32329, 

32330 

67.. 32330 

361 32490 

PrepoMd  RutoK 

67  (2  documents) 32360- 

32362 
47  CFR 

2 32474 

73  (3  documents) 32332. 

32333 
PrepoMdRulM: 
73  (2  documents) 32371, 

32372 
49  CFR 

1 01 7.... 32333 

1 1 52 32336 

80  CFR 
675. 


32338 


Rules  and  Regulations 
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This  Mdion  of  9\9  FEDERAL  REQiSTER 
containt  ragulatory  docunnwitt  having 
gmeral  applicabimy  and  lagal  affK:!.  moM 
of  which  ara  Iceyad  to  and  oodifiad  In 
tha  Coda  of  Fadaral  Ragulationa.  which  la 
pufolishad  undar  50  titles  pursuant  to  44 
U.S.C.  1510. 

Tha  Coda  of  Fadaral  Raguiations  la  aold 
by  tha  Suparintendant  of  Documants. 
Pricas  of  new  boolw  ara  Nstad  In  tha 
first  FEDERAL  REGISTER  laaua  of 
week. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Cradit  Corporation 
7CFR  Part  1403 
RiN0SW-AC02 

D«M  SMtlMiMt  PoNdM  and 
ProeoduTM 

aokncy:  Commodity  Credit  Corporation, 
action:  Final  rule. 


•UMMARY:  An  interim  rule  was 
published  January  4, 1991,  at  166  FR  359, 
amending  7  CFR  part  1403,  which  sets 
forth  the  policies  and  procedures  the 
Commodity  Credit  Corporation  (CCC) 
uses  to  settle  debts  owed  to  CCC  and 
other  agencies  of  the  United  States.  This 
final  rule  adopts  the  interim  rule  with 
one  minor  change,  and  amends  7  CFR 
part  1403  to  set  forth  special  policies 
and  procedures  for  settlement  of  debts 
arising  from  1988  and  1989  advance 
deficiency  overpayments,  as  required  by 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990. 

Emcnvi  DATR  This  final  rule  is 

effective  July  16, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Armette  Race,  Debt  Management  and 
Contract  Procedures  Branch,  Financial 
Management  Division.  ASCS,  (2021 447- 
6614. 

SUPFLEMCNTARV  INFORMATION:  This 

final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  classified  as  "not 
major"  because  it  will  not  result  in:  (l) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  and  prices  for  consumers, 
individual  industries,  federal  State  or 
local  government  agencies,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employmenL  investment,  productivity. 


innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  does  not  constitute  • 
review  as  to  need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
Departmental  Regulation  1512-1.  No 
sunset  review  data  has  been  set  for  this 
regulation  because  review  is  ongoing. 
This  action  will  not  increase  the  federal 
paperwork  burden  for  individuals,  small 
businesses,  and  others  and  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities.  Therefore,  this 
action  is  exempt  from  the  provisions  of 
the  Regulatory  Flexibility  Act  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  12372  July  14, 1982]  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  action. 

CCC  policies  and  procedures 
governing  the  administrative  collection, 
discharge,  and  referral  of  debts  have 
been  established  under  a  single  heading 
at  7  CFR  part  1403.  This  final  rule 
amends  part  1403  to  implement  special 
provisions  for  settlement  and  collection 
of  delinquent  debts  arising  out  of  1988 
and  1989  advance  deficiency 
overpayments  as  required  by  section 
107C  of  the  Agricultural  Act  of  1949,  as 
amended  by  section  1121  of  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990. 

No  public  comments  were  received  in 
response  to  the  interim  rule.  However, 
one  minor  change  has  been  made  from 
the  interim  rule.  It  has  been  determined 
by  CCC  that  interest  assessed  in 
accordance  with  8  1403.21(d)  shall 
accrue  from  November  28. 19ga  the  date 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  was  enacted,  rather 
than  the  date  CCC  has  determined  a 
producer  has  met  the  conditions  in 
§  1403.21  (c).  so  that  producers  are  not 
penalized  for  any  delay  in  implementing 
the  provisions  of  the  Act 

List  of  Subjects  in  7  CFR  Part  1403 

Debt  settlement  policies  and 
procedures. 

Accordingly,  the  regulations  at  7  CFR 
part  1403  are  amended  as  follows: 
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PART  1403-{AIIENOEO] 

1.  The  authority  citation  for  7  CFR 
part  1403  is  revised  to  read  as  follows: 

Autiiority:  15  U5.C.  7Hb  and  714c;  7  UAC 
1445b-2(b). 

2.  SecUon  1403.21  is  added  to  read  at 
follows: 

11406.21    Co6actton  ef  1066  and  1660 
■dvanea  dafMoney  ovarpaymants. 

(a)  The  provisions  of  this  section  set 
forth  the  policies  and  procedures  for 
collection  of  1988  and  1989  advance 
deficiency  overpaymenta 
("overpayments"). 

(b)  The  foUowii^  definition  shall  be 
applicable  to  this  section: 

Financial  hardship  means  that 
condition  of  a  producer  in  which 
pa}nnent  of  the  debt  by  lump  sum  would 
jeopardize  the  producer's  ability  to 
provide  food,  belter,  and  medical  care 
to  his  immediate  family,  or  to  continue 
the  producer's  farming  operation,  as 
determined  by  CCC. 

(c)  This  section  applies  to  collection  of 
overpayments  from  those  producers 
who  are  suffering  financial  hardship,  as 
determined  by  CCC  and  who  also  meet 
the  following  conditions,  as  determined 
by  CCC: 

(1)  Who  received  an  advance 
deficiency  payment  for  the  1988  or  1989 
crop  of  a  commodity  under  part  1413  of 
this  chapter 

(2)  Who  are  required  to  provide  a 
refund  of  at  least  $1,500  of  such 
payment,  as  a  result  of  the  increase  in 
market  prices  of  the  commodity; 

(3)  Who  reside  in  a  county,  or  in  a 
county  that  is  contiguous  to  a  county 
where  CCC  has  determined  that 
farming,  ranching,  or  aquaculture 
operations  have  been  substantially 
affected  as  evidenced  by  a  reduction  in 
normal  production  for  the  county  of  at 
least  30  percent  during  two  of  the  three 
crop  years  1968, 1989,  and  1990  by: 

(i)  A  natural  disaster  designated  by 
the  Secretary  of  Agriculture; 

(ii)  A  major  disaster  or  emergency 
designated  by  the  President  under  the 
Robert  T.  Stafford  Disaster  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  etseq.); 

(4)  Where  the  total  quantity  of  the 
1988  or  1989  crop  of  the  commodity  that 
the  producers  were  able  to  harvest  is 
less  than  the  result  of  multiplying  65 
percent  of  the  farm  payment  yield    . 
estabhshed  CCC  for  the  crop  by  the  sum 
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of  the  acreage  planted  for  the  harvest 
and  the  acreage  prevented  from  being 
planted  (because  of  the  disaster  or 
emergency  referred  to  in  paragraph 
(c](3)  of  this  section]  for  the  crop;  and 
(5]  Who  have  applied  to  the  County 
Agricultural  Stabilization  and 
Conservation  Service  Office  which 
issued  the  advance  deficiency  payment, 
no  later  than  May  31, 1991,  for  a 
determination  of  eligibility  for  the 
repayment  provisions  of  this  section. 

(d)  CCC  shall  assess  interest  on 
delinquent  debts  for  1988  or  1989 
overpayments  as  follows: 

(1)  CCC  shall  estabhsh  a  regional 
annual  interest  rate  for  each  of  12 
geographic  regions,  corresponding  to  the 
extent  practicable,  as  determined  by 
CCC,  with  the  12  geographic  districts  of 
the  Farm  Credit  System. 

(2)  Each  regional  annual  interest  rate 
shall  not  exceed  the  average  of  the 
interest  rates  charged  by  Farm  Credit 
System  institutions  within  the  region  to 
high-risk  borrowers  on  1-year  operating 
loans,  as  determined  by  CCC  based 
upon  information  provided  to  CCC  by 
the  Farm  Credit  System. 

(3)  Interest  shall  accrue  at  the 
established  regional  annual  interest  rate 
for  the  region  in  which  the  debt  arose, 
beginning  November  28, 1990. 

(e)  CCC  shall  not  offset,  in  each  of  the 
crop  years  1990, 1991.  and  1992,  more 
than  Vi  of  the  farm  program  payments 
otherwise  due  a  producer,  as  a  result  of 
the  producer's  delinquency  in  repaying 
the  overpayment. 

(f)  CCC  shall  permit  producers  to 
repay  the  overpayment  in  three  equal 
installments  during  each  of  the  crop 
years  1990, 1991,  and  1992,  if  the 
producers  document  to  CCC  that  they 
have  entered  into  agreements  to  obtain 
multiperil  crop  insurance  policies  for  the 
1991  and  1992  crop  years. 

Signed  at  Washington.  DC.  on  July  9. 1991. 
John  A.  Steyenson, 

Acting  Executive  Vice  President,  Commodity 

Credit  Corporation. 

(FR  Doc.  91-16884  Filed  7-15-91;  8:45  am] 

BIUJNQ  COOe  S4IO-0»-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Doektt  No.  91-ANE-25:  Amendnwflt 
39-7066] 

Airworttiiness  Directives;  General 
Electric  Company  (GE)  CF6-6  Series 
TurtMfan  Engine. 

agency:  Federal  AviaUon 
Administration  (FAA).  DOT 


applicable  to 
engines,  whii 
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action:  Finaf  rule,  request  for 
comments. 


SUMMARY:  T  lis  amendment  adopts  a 
new  airwort  liness  directive  (AD), 

GE  CF6-e  series  turbofan 
^h  requires  ultrasonic  and 
eddy  current  inspections  and  provides 
criteria  for  the  removal  from  service  of 
certain  stagejl  fan  disks  which  may 
have  metallurgical  defects.  This 
amendment  m  prompted  by  concerns  of 
traceability  of  suspect  material  used  in 
the  manufacture  of  certain  stage  1  fan 
disks  and  the  probability  of  the 
existence  of  i  metallurgical  defect  in  the 
disk  bore  wh  ch  can  adversely  affect  the 
service  life  o  the  disk.  This  condition,  if 
not  corrected,  could  result  in  an 


uncontained 
to  the  aircra^, 


engine  failure  and  damage 


DATES: 

Thei 
certain 
regulations  ii 
of  the  Feders 
1991 


Effec  ive  August  5, 1991. 
incorp  sration  by  reference  of 
publications  listed  in  the 

approved  by  the  Director 
Register  as  of  August  5, 


ADDRESSES:  lend  comments  in 
duplicate  to  tie  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  att4ition:  Rules  Docket  No.  91- 
ANE-25, 12  New  England  Executive 
Park,  Burlingjon,  Massachusetts  0180a- 
5299  or  deliver  in  duplicate  to  room  311 
at  the  above  address. 

Conunentsnnay  be  inspected  at  the 
above  location  between  the  hours  of  8 
a.m.  and  4:3a|p.m.,  Monday  through 
Friday,  except  federal  holidays.    . 

The  applicable  service  information 
may  be  obtai  led  from  General  Electric 
Company,  Te  chnical  Publications 
Department  J  Neumann  Way, 
Cincinnati,  Ohio  45215.  This  information 
may  be  exanjined  at  the  FAA,  New 
England  Regibn,  Office  of  the  Assistant 
Chief  Counsffli,  room  311, 12  New 
England  Exe(  utive  Park,  Burlington, 
Massachuset  s. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Gu;  rotte.  Engine  Certification 
Office,  ANE-^140,  Engine  and  Propeller 


ircraft  Certification 
New  England  Region,  12 
Executive  Park, 
lassachusetts  01803-5299 


Directorate, 
Service,  F/ 
New  England 
Burlington, 
(617)  273-7C 

SUPPLEMENTARY  INFORMATION:  On 

November  24|  1989,  the  FAA  issued  AD 
89-20-01  Rl.  kmendment  39-6411  (54  FR 
51015,  Decenjber  12, 1989),  to  establish 
ultrasonic  inspection  requirements  for 
certain  stage  1  fan  disks  installed  on  GE 


CF6-6  series 


:urbofan  engines.  That 


action  was  pi  ompted  by  an  uncontained 


engine  failuri 
presence  of  a 


resulting  from  the 
metallurgical  defect  in  the 


disk  bore  of  a  ste  ge  1  fan  disk  that  failed 
during  flight  and  was  uncontained. 

Since  issuance  of  AD  89-20-01  Rl,  the 
FAA  has  determned  that  additional 
stage  1  fan  disks  pay  have  been 
produced  from  similar  suspect  material 
for  which  traceattility  of  the  suspect 
material  from  finished  machined  disk  to 
the  heat  lot  of  material  from  which  it 
was  produced  is  Uncertain.  Certain  disks 
have  been  deten  lined  to  have  a  higher 
probability  of  ha  ring  a  metallurgical 
defect  in  the  bon  forward  comer  which 
could  propagate  o  failure  prior  to  the 
fan  disk  reaching  its  life  limit.  Although 
certain  parts  hav  •  been  removed  from 
service,  they  are  ncluded  in  this  AD  for 
completeness.  Tl  is  condition,  if  not 
corrected,  could :  esult  in  an 
uncontained  engi  ne  failure  «nd  damage 
to  the  aircraft. 

The  FAA  has  r  ^viewed  and  approved 
the  technical  con  :ent  of  GE  CF6-e 
Service  Bulletin  ( 3B)  72-962,  Revision  3, 
dated  May  22, 19 11,  which  describes 
procedures  for  ul  xasonic  and/or  eddy 
current  inspectio  i  of  the  stage  1  fan 
disk. 

Since  this  situs  tion  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  this  \D  requires  ultrasonic 
and  eddy  current!  fan  disk  bore 
inspections  and  Qrovides  criteria  for  the 
removal  from  service  of  ejected  disks. 

Since  a  situation  exists  which  could 
result  in  an  uncofitained  engine  failure, 
there  is  a  need  to|  minimize  the  exposure 
aircraft  to  this  unsafe 
Ition,  based  on  the 
sd  to  inspect  and 
iice  certain  stage  1 
letallurgical  defects,  as 
^le,  a  situation  exists 

lediate  adoption  of 
berefore,  it  is  found 
that  notice  and  piiblic  procedure  hereon 
are  impracticable,  and  good  cause  exists 
for  making  this  at  nendment  effective  in 
less  than  30  days 

Although  this  i  ction  is  in  the  form  of  a 
final  rule,  which  nvolves  an  emergency 
and,  thus,  was  no  t  preceded  by  notice 
and  public  procei  ure,  interested  persons 
are  invited  to  sub  nit  such  written  data, 
views,  or  argume  its  as  they  may  desire 
regarding  this  A£ .  Communications 
should  identify  th  e  docket  number  and 
be  submitted  to  t!  le  FAA,  New  England 
Region,  Office  of  he  Assistant  Chief 
Counsel,  attentioi  v.  Rules  Docket  No.  91- 
ANE-25, 12  New  ingland  Executive 
Park,  Burlington,  vfassachusetts  01803- 
5299.  All  commun  ications  received  by 
the  deadline  date  indicated  above  will 
be  considered  by  the  Administrator,  and 
the  AD  may  be  cl  anged  in  light  of  the 
comments  receivi  d. 


of  revenue  servic 
condition.  In  adc 
above  and  the  ne 
remove  from  ser 
disks  that  have  i 
soon  as  practical 
that  requires  the  I 
this  regulation. 


The  regulationa  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  diis  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  29. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference,  and 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  Uie  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART39-(AMENDED] 

The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983);  and  14  CFR  11.89. 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

91-1S-03  Geoflral  Elactric  Compaoy: 
Amendment  39-7066.  Docket  No.  91- 
ANE^25. 

^yplicability:  General  Electric  Company 
(GE)  CF8-6  series  turbofan  ragines  installed 
on,  but  not  limited  to,  McDonnell  Douglas 
DClO-10  aircraft 


Compliance:  Required  as  indicated.  unleM 
previously  accomplished. 

To  prevent  an  uncontained  engine  failure 
and  damage  to  the  aircraft  accomplish  the 
following: 

(a)  Remove  from  service  stage  1  fan  disks 
identified  by  serial  numbw  (S/N)  in  Group  A. 
Figure  3  of  GE  CF8-6  Service  Bulletin  (SB)  72- 
962,  Revision  3,  dated  May  22, 1991,  within 
the  next  10  cycles  in  service  (CIS)  after  the 
effective  date  of  this  AD  and  replace  with  a 
serviceable  part 

(b)  Eddy  current  inspect  in  accordance 
with  GE  CF6-6  SB  72-662,  Revision  3.  dated 
May  22, 1991,  the  bore  forward  comer  of 
stage  1  fan  disks  identified  by  S/N  in  Group 
a  Figure  3  of  GE  CF6-6  SB  72-662,  Revision  3, 
dated  May  22, 1991,  as  follows: 

(1)  For  dislcs  which  on  the  effective  date  of 
this  AD  have  not  received  an  eddy  current 
inspection  in  accordance  with  the 
Accomplishment  Instructions  of  GE  CF6-e  SB 
72-962,  Revision  3.  dated  May  22, 1991, 
inspect  in  accordance  with  the  following 
schedule: 

(i)  Within  the  next  100  CIS  after  the 
effective  date  of  this  AD,  for  disks  which  on 
the  effective  date  of  this  AD  have 
accumulated  1,250  CIS  or  greater  since 
accomplishing  the  immersion  ultrasonic 
inspection  In  accordance  vn\h  the 
Accomplishment  Instructions,  paragraph  23. 
of  GE  CPe-6  SB  72-662.  Revision  3.  dated 
May  22, 1991. 

(ii)  Within  the  next  100  CIS  after  the 
effective  date  of  this  AD  or  prior  to 
accumulatiog  1,260  CIS  since  the  immenion 
ultrasonic  inspection,  whichever  comes  later, 
for  diska  which  on  the  effective  data  of  tliis 
AO  have  accumulated  less  than  UZSO  CIS 
since  sccomplishing  the  immenion  ultrasonic 
inspection  in  accordance  with  the 
Accomplishment  Instructions,  paragraph  23. 
of  GE  SB  72-962,  Revision  3,  dated  May  22. 
1991. 

(2)  For  diska  which  on  the  effective  date  of 
this  AD,  have  received  an  eddy  current 
inspection  in  accordance  with  the 
Accomplishment  Instructicnu  of  GE  CF6-6  SB 
72-662.  Revision  3.  dated  May  22. 1991, 
inspect  in  accordance  with  the  following 
schedule: 

(i)  Within  the  next  100  CIS  sfter  the 
effective  date  of  this  AO  for  those  disks 
which  on  the  effective  date  of  this  AD  have 
accumulated  tSOO  CIS  or  greater  since 
accomplisliing  tlie'immeraion  ultrasonic 
inspection  in  accordance  with  the 
Accomplishment  Instructions,  paragraph  23. 
of  GE  CF8-6  SB  72-662,  Revision  3.  dated 
May  22. 1991. 

(ii)  Within  the  next  100  CIS  after  the 
effective  date  of  this  AD  or  prior  to 
accumulating  1.500  CIS  since  accompUshing 
the  immenion  ultrasonic  inspection,  in 
accordance  writh  the  Accomplishment 
Instructions,  paragraph  23  of  GE  CF6-6  SB 
72-662.  Revision  3.  dated  May  22, 1991, 
whichever  occun  later,  for  those  disks  which 
on  the  effective  date  of  this  AD  have- 
accumulated  less  than  1,500  QS  since 
accomplishing  the  immenion  ultrasonic 


inqMction  in  accordance  with  the 
AooompbsluDent  Instructions,  paragraph  23.- 
of  GE  CF6-6  SB  72-662,  Revision  3,  dated 
May  22, 1991. 

(c)  Thereafter,  eddy  current  inspect  the 
bore  forward  comer  of  stage  l  fan  disks 
which  meet  the  acceptance  criteria  of 
paragraph  2.A.(2)(c)  of  the  Accomplishment 
Instructions  of  GE  CP6-6  SB  72-662,  Revision 
3.  dated  May  22, 1991.  at  intervals  not  to 
exceed  500  CIS  since  last  eddy  current 
inspection. 

(d)  Remove  from  service  prior  to  further 
flight  and  replace  with  a  serviceable  part, 
diidcs  inspected  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  AO.  which  do 
not  meet  the  acceptance  criteria  of  paragraph 
2.A(2)(c)  of  the  Accomplishment  Instructions 
of  GE  CFB-e  SB  72-962,  Revision  3,  dated 
May  22, 1991. 

(e)  Remove  from  service  and  replace  with  a 
serviceable  part  all  Group  B  stage  1  fan  disks 
at  the  next  shop  visit  but  no  later  than  2,500 
CIS  since  immersion  ultrasonic  inspection  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  2.B  of  GE  CFB-6  SB 
72-962.  Revision  3,  dated  May  22, 1991,  or 
June  3a  1992,  whichever  occun  fint 

(f)  Immenion  ultrasonic  inspect  in 
accordance  with  the  Accomplishment 
Instructions,  paragraph  23.  of  GE  CPB-6  SB 
72-962,  Revision  3.  dated  May  22, 1991.  at  the 
next  engine  shop  visit  or  no  later  than 
December  31, 1991,  whichever  occun  first 
stage  1  fan  disks  identified  by  S/N  in  Group 
C,  Figure  3  of  GE  SB  72-662,  Revision  3,  dated 
May  22, 1991. 

(g)  For  the  purpose  of  this  AD,  "shop  visit" 
is  defined  as  the  induction  of  the  engine  Into 
the  shop  for  any  reason. 

(h)  Stage  1  fan  disks  that  have  been 
inspected  to  the  Immenion  Ultrasonic 
Inspection  of  CF6-6  Commercial  Engine 
Service  Memorandum  (CESM)  No.  98,  have 
been  found  serviceable  and  comply  with  tlie 
immenion  ultrasonic  requirements  of  this 
AO. 

(i)  Remove  from  service  prior  to  further 
flight  those  disks  inspected  in  accordance 
with  paragraph  (f)  of  this  AD  which  do  not 
meet  the  acceptance  criteria  of  paragraph  2.B. 
of  die  Accomplishment  Instructions  of  GE 
CF8-e  SB  72-662,  Revision  3,  dated  May  22, 
1991. 

(j)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(k)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Inspector,  (maintenance,  avionics,  or 
operations,  as  appropriate)  an  alternate 
method  of  compliance  with  the  requirements 
of  this  AD  or  adiustments  to  the  compliance 
schedules  specified  in  this  AD  may  be 
approved  by  the  Manager,  Engine 
Certification  Office,  Ei^e  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
FAA  12  New  England  Executive  Park. 
Buriington.  Massachusetts  01803-5299. 

The  inspections  and  removal  of  fan  dislcs 
shall  be  done  in  accordance  with  the 
following  General  Electric  service  documents: 
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Oocunwnt  No. 


CF6-6  S/B  72-962.. 


Total  Pages:  14 
Cf%-e  CESM  No.  96.. 
Total  Pages:  3 


PagaNo. 


1  and  13 

2  0n4. 8. 12.  and  14. 

6,  9. 10. 

5,  7.  andll™„„_ 

1  thru  3 


Rev.  3.... 
Rev.  2._ 
Rev.  1.... 
Original.. 

Rev.  2.... 


This  incorporation  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  All  persons  affected  by  this  directive 
who  have  not  already  received  the ' 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon  request 
to  General  Electric  Company,  Technical 
Publications  Department.  1  Neumann  Way. 
Cincinnati,  Ohio  45215.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief  Counsel, 
room  311, 12  New  England  Executive  Park, 
Burlington,  Massachusetts,  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street.  NW.. 
room  8401,  Washington  DC. 

This  amendment  (39-7066,  AD  91-15-03] 
becomes  effective  August  5, 1991. 

Issued  in  Burlington.  Massachusetts,  on 
lune  25, 1991. 
lack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  91-16821  Filed  7-15-91;  8:45  am] 

WUJNO  CODE  aiO-11-H 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 
[Public  Notice  1424] 

Visas:  Documentation  of  Immigrants 
Under  Section  154  of  Public  Law  101- 
649 

aqency:  Bureau  of  Consular  Affairs, 

DOS. 

action:  Final  rule. 


summary:  This  rule  promulgates  final 
regulations  to  implement  the  provision 
of  section  154  of  Public  Law  101-649,  as 
it  relates  to  natives  of  Hong  Kong  who 
are  issued  immigrant  visas  under 
sections  203(a)  (1),  (2),  (4).  and  (5)  of  the 
INA  or.  beginning  in  fiscal  year  1992, 
under  sections  203(a)  (1).  (2).  (3).  and  (4) 
and  203(b)(1)  of  the  INA.  Section  154 
authorizes  extending  the  validity  of 
immigrant  visas  issued  to  certain 
immigrant  aliens  for  a  specified  period. 
This  final  rule,  in  addition  to  editorial 
changes,  contains  certain  other  changes, 
described  In  detail  below,  resulting  from 
an  analysis  of  the  comments  received 
during  the  comment  period. 
EFFECTIVE  DATE:  August  15. 1991. 


FOR  FURTHER  INFORMATION  CONTACT 

Comehus  D.  ^cully  III,  Director.  Office 
of  Legislation^  Regulations,  and 
Advisory  Assistance,  Visa  Office, 
Department  o^  State.  Washington.  DC 
20522-0113;  (^2)  663-1184. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  F  ule  Making  (1329)  on  this 
subject  was  p  jbhshed  on  January  30. 
1991.  The  con  ment  period  ended  on 
March  1, 1991 

Analysis  of  C  tmments 

During  the  (  omment  period,  the 
Department  n  ceived  two  comments 
directed  to.  oi  bearing  upon,  this 
proposed  rule  One  of  the  commenters 
limited  the  comments  to  the 
applicability  df  the  proposed  regulations 
to  aliens  within  the  purview  of  section 
124  of  Public  law  101-649— certain 
employees  ofiJ.S.  business  entities  in 
Hong  Kong.  T  lose  comments  are 
discussed  in  c  etail  in  the 
SUPPLEMENTA  lY  INFORMATION  portion  of 
the  Final  Rule  promulgating  part  45  of 
title  22,  Code  >f  Federal  Regulations, 
and  resulted  i  i  several  changes  in  that 
part. 

As  a  result  i  >f  that  comment  and  the 
resulting  changes,  new  S  42.72(e}. 
proposed  herqT  will  be  modified  to 
remove  thereft-om  all  references  to 
aliens  within  the  purview  of  section  124. 
This  final  rulei  will  confine  itself  to  the 
implementation  of  section  154  only 
insofar  as  it  relates  to  natives  of  Hong 
Kong  who  are  issued  immigrant  visas 
under  sections  203{a]  (1),  (2).  (4),  and  (5) 
of  the  DMA  or,  beginning  in  fiscal  year 
199Z  under  sa:tions  203(a)  (1),  (2),  (3) 
and  (4).  and  Z  13(b)(1)  of  the  Immigration 
and  National!  y  Act. 

In  addition,  as  a  result  of 
consideration  of  this  matter  within  the 
Department  it  lelf  and  of 
communicatic  ns  with  respect  thereto 
between  the  [  epartment  and  the 
Consulate  Gei  leral  at  Hong  Kong, 
certain  changt  s  have  been  made  in  the 
mechanical  in  plementation  of  the 
provisions  of  i  ection  154. 

Procedural  El(  ments 

First,  when  bn  alien  entitled  to  have 
the  validity  of  his  or  her  visa  extended 
under  section  |L54  makes  such  a  request, 
the  visa  will  fa  >  endorsed  "Section  154 


Date 


May  22.  1991. 
Feb.  8,  1991. 
Dec.  20,  t9l0. 
July  2.  1990. 

OcL  5.  1989. 


applies."  This  ste  i  will  be  in  addition  to 


an  explanation  to 
consular  officer  o 


the  alien  by  the 

the  requirements  the 


alien  must  meet  p  nor  to  actual  travel  to 


the  United  States 
believes  that  this 


The  Department 
endorsement  will 


serve  to  bring  tho  le  requirements  more 


forcefully  to  the  a 
will  also  alert  INS 


ien's  attention  and 
port  of  entry 
inspection  person  lel  to  the  existence  of 
the  requirement  s  lould  an  individual 
visa  recipient  atte  mpt  to  apply  for 
admission  withou :  meeting  those 
requirements. 

Second,  when  ski  alien  required  to 
seek  a  redetermination  of  admissibility 
prior  to  actual  traVel  does  so,  the 
consular  officer  w  ill  not  endorse  the 
original  visa  to  re  lect  a  successful 
redetermination.  1  :ather.  the  consular 
officer  will  issue  ts  the  alien  a  duplicate 
immigrant  visa,  inserting  the  word 
"Duplicate"  in  fro  it  of  the  word 
"Immigrant"  on  F(  irm  OF-155A.  This 
change  was  motiv  ated  by  two  factors. 
There  was  concer  i  that  the 
endorsement  origi  nally  proposed  for  this 
purpose  might  be  mitated  and 
fraudulently  place  d  in  an  inunigrant 
visa.  In  addition,  I  lere  was  a  question 
about  the  fee  to  b(  charged  for  the 
required  redeterm  nation.  To  address 
both  these  concer  is,  the  Department 
decided  to  provid(  i  for  the  issuance  of  a 
duplicate  immigrant  visa  to  an  alien 
upon  a  determination  by  the  consular 
officer  that  the  ali^n  remains  admissible, 
as  required  by  sec  don  154.  The  alien 
will  be  required  tc  pay  the  standard 
immigrant  visa  iss  nance  fee  in 
connection  with  tl  at  process. 

Revocation  of  Visi  Based  on 
Relationship 

The  second  coninenter 
exclusively  the  qu  istion 
substantive 
at  the  time  of  the 
redetermination  o. 
commenter  arguec 
requirements  whic  h 
involve  a  redetem  ination 
alien  is  excludabh 
exclusion  set  forth 
the  INA.  The  comi  lenter 
review  of  the  entit  ement 
the  immigrant  visa 


addressed 
of  the 
requirements  to  be  imposed 
I  squired 
admissibility.  The 
strongly  that  uie  only 
should  be  imposed 
whether  the 
under  the  grounds  of 
in  section  212(a)  of 
insisted  that  a 
of  the  alien  to 
classification  of  the 
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issued  immigrant  visa  should  not  be  a 
part  of  the  redetermination. 

The  commenter  raises  a  significant 
issue  here,  one  which  deserves  careful 
attention.  With  the  exception  of 
immigrants  classified  under  section 
203(b)(1) — the  new  priority  worker 
classification  which  takes  effect 
October  1, 1991— all  aliens  entitled  to 
make  use  of  the  extended  visa  validity 
provision  will  be  aliens  who  qualified, 
either  directly  or  indirectly,  for  visa 
issuance  on  the  basis  of  a  relationship  to 
a  United  States  citizen  or  permanent 
resident.  The  question  raised  by  the 
commenter  is  the  extent  to  which  the 
termination  of  the  relationship  and/or 
status  on  which  the  approval  of  the 
petition  was  based  should  affect  the 
validity  of  the  immigrant  visa  for  which 
the  recipient  qualified  by  reason  of  the 
approval  of  the  petition. 

The  generally  applicable  rule  is  that 
an  immigrant  visa  must  be  revoked 
when  the  status  or  relationship  upon 
which  it  was  based  is  terminated.  INS 
regulations  concerning  petition 
revocation— found  at  title  8,  Code  of 
Federal  Regulations,  part  205 — ^which 
are  based  upon  section  205  of  the  INA 
provide  for  revocation  of  an  approved 
relative  petition  on  such  a  basis.  Thus, 
for  example,  the  death  of  either  the 
petitioner  or  the  beneficiary  results  in 
an  automatic  revocation  of  the  petition. 
INS  regulations  do  provide  for 
preserving  the  validity  of  a  relative 
petition  after  the  death  of  the  petitioner 
in  individual  cases  for  humanitarian 
reasons,  but  that  provision  requires  an 
individual  request  for  such  action 
supported  by  a  recitation  of  the 
humanitarian  factors  involved.  There  is 
no  provision  for  the  preservation  of  the 
validity  of  a  relative  petition  after  the 
death  of  the  beneficiary. 

Other  events  or  occurrences  can 
terminate  the  vahdity  of  either  a  relative 
immigrant  visa  petition  or  an  immigrant 
visa  issued  to  an  alien  as  a  result  of  the 
petition.  For  example,  a  second 
preference  petition  approved  in  behalf 
of  the  spouse  of  a  permanent  resident  is 
revoked  automatically  if  the  marriage 
between  the  petitioner  and  the 
beneficiary  is  terminated  by  divorce  or 
annulment.  If  an  immigrant  visa  has  ^ 
been  issued  to  the  beneficiary,  the 
immigrant  visa  must  be  revoked  upon 
revocation  of  the  underlying  petition. 

Also,  there  are  cases  of  derivative 
beneficiaries  of  relative  petitions  which 
have  to  be  considered  in  this  respect.  As 
an  example,  the  beneficiary  of  a  petition 
approved  to  accord  status  under  section 
203(a)(4)  of  the  INA— which  becomes 
■  section  203(a)(3)  as  of  October  1. 1991— 
is  by  definition  married.  The 
beneficiary's  spouse  and  children  are 


entitled  to  status  derivatively  by  reason 
of  their  relationship  to  the  beneficiary, 
lliis  derivative  entitlement  subsists  only 
so  long  as  (1)  the  principal  aUen 
(petition  beneficiary)  remains  aUve;  (2) 
the  spouse  remains  married  to  the 
principal  alien;  or  (3)  the  child  of  the 
principal  alien  remains  a  child  as 
defined  by  the  INA — under  age  21  and 
unmarried.  In  a  like  manner,  many  but 
not  all  beneficiaries  of  petitions  to 
accord  status  under  section  203(a)(5^ 
which  will  become  section  203(a)(4)  as 
of  October  1. 1991— will  be  married 
and/or  have  children. 

VaUdity  of  Extended  Visa  When 
Relationship  and  Status  Is  Terminated 

The  question  then  arises  whether  a 
visa  having  extended  validity  can  be 
held  to  remain  vahd  even  though  the 
relationship  and/or  status  which 
allowed  for  the  issuance  of  the  visa 
initially  has  terminated  in  the  meantime. 
The  Congress  recognized  that  this  issue 
would  arise,  at  least  in  the  case  of  aliens 
whose  visa  eligibility  was  based  upon 
having  the  status  of  "child"  within  the 
meaning  of  section  101(b)(1)  at  the  time 
of  visa  issuance.  Section  154(d) 
explicitly  provides  that  an  alien  whose 
visa  was  issued  to  him  or  her  as  a 
"child"  shall  be  deemed  to  be  a  "child" 
within  the  meaning  of  the  INA 
throughout  the  entire  period  of  validity 
of  the  visa.  This  action  disposes  of  that 
question  and  the  proposed  regulations 
implement  the  provision  according  to  its 
tenor. 

What  of  the  other  possible  situations 
which  might  occur?  The  Department 
does  not  find  a  basis  for  preserving  visa 
validity  for  a  spouse  whose  visa  was 
based  on  derivative  entitlement  in  the 
face  of  a  divorce  from,  or  annulment  of 
the  spouse's  marriage  to,  the  principal 
alien  (petition  beneficiary).  As 
mentioned  above,  there  is  a  provision  in 
existing  INS  regulations  under  which,  in 
an  individual  case,  the  validity  of  a 
relative  petition  may  be  preserved  after 
the  death  of  the  petitioner.  Aliens  to 
whom  an  immigrant  visa  has  been 
issued  whose  petitioning  relative  dies 
prior  to  their  application  for  admission 
may  seek  relief  individually  under  this 
provision.  There  is  no  provision  or 
regulations  under  which  the  entitlement 
of  derivative  aliens  (spouses  or  children 
of  petition  beneficiaries)  can  survive  the 
death  of  the  petition  beneficiary. 

It  is  true  that  House  Report  101-723 
does  not  include  the  statement  (at  p.  74) 
that  "(i]n  the  case  of  the  death  of  a  visa 
holder  the  Committee  believes  that  the 
derivatives  with  family  members  in  the 
United  States  should  be  able  to  use  the 
visa."  The  Department  does  not  find  this 
statement,  standing  alone,  to  be  a  basis 


for  establishing  a  regulatory  provision  to 
this  effect  especially  in  Ught  of  the  fact 
that  the  Congress  specifically  addressed 
the  question  of  preserving  the 
entitlement  of  a  "child"  who  ceased  to 
be  a  "child"  by  reason  of  attaining  age 
21  or  marrying.  Accordingly,  the 
Department  is  not  making  provision  in 
its  regulations  for  preserving  the  validity 
of  an  immigrant  visa  after  the 
termination  of  the  relationship  and/or 
status  which  made  possible  the  issuance 
of  the  visa,  except  in  the  case  of  an  alien 
whose  visa  was  based  upon  the  status 
of  "child"  within  the  meaning  of  section 
101(b)(1)  of  the  Act. 

This  rule  also  contains  editorial 
corrections. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  Executive 
Order  12291  nor  is  it  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
This  final  rule  imposes  no  reporting  or 
record-keeping  action  from  the  public 
requiring  the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  requirements. 

List  of  SubjecU  in  22  CFR  Part  42 

Aliens.  Inunigrants,  Visas,  Validity  of 
Visa. 

In  view  of  the  modifications  discussed 
in  the  preamble,  22  CFR  Part  42  is 
amended  as  follows: 

PART  42— [AMENDED] 

1.  The  authority  citation  for  part  42  is 
revised  to  read: 

Authority:  8  U.S.C.  1104. 1201  note. 

2.  Section  42.72  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

$42.72    VaMltyefvlaa. 
***** 

(e)  Aliens  entitled  to  the  benefits  of 
sections  154  (a)  and  (b)  of  (Pub.  L  101- 
649.) 

(1)  Notwithstanding  the  provisions  of 
paragraphs  (a)  throu^  (d)  of  this 
section,  the  period  of  validity  of  an 
immigrant  visa  issued  to  an  immigrant 
described  in  paragraph  (e)(2)  of  this 
section  may.  at  the  request  of  the 
applicant,  be  extended  until  January  1, 
2002,  if  the  applicant  so  requests  either 
at  the  time  of  issuance  of  the  visa  or 
within  fotu*  months  thereafter.  If  an 
applicant  entitled  to  issuance  of  an 
immigrant  visa  having  an  extended 
period  of  validity  fails  to  request 
extended  validity  at  the  time  of  issuance 
but  subsequently,  within  four  months 
thereafter,  requests  that  the  validity  oe 
extended  pursuant  to  this  paragraph,  the 
consular  officer  shall  issue  a 
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replacement  visa  to  tiie  alien  in 
accordance  with  the  provisions  of 
§  42.74(b). 

(2]  An  immigrant  may  request  the 
extended  period  of  validity  provided  for 
in  paragraph  (eKl)  of  this  section  if  he  or 
she  is 

(i)  Resident  in  Hong  Kong  as  of  the 
date  of  enactment  of  Public  Law  101- 
649; 

(ii)  Chargeable  to  the  foreign  state 
limitation  for  Hong  Kong;  and 

(iii]  Classinable,  during  fiscal  year 
1991,  as  a  preference  immigrant  under 
section  203(a)  (1).  (2).  (4).  or  (5)  of  the 
INA  or.  during  fiscal  year  1992  and 
thereafter,  at  a  preference  immigrant 
under  section  203(a)  (1).  (2).  (3),  or  (4).  or 
203(b)(1)  of  the  INA. 

(3)  An  alien  who  elects  to  have  the 
period  o!  vaUdity  of  his  or  her  immigrant 
visa  extended  as  provided  in  paragraph 
(e)(l]  of  this  section  and  whose 
entitlement  to  the  immigrant 
classification  of  such  visa  was  based 
upon  his  m  her  status  as  a  child  at  the 
time  of  issuance  shall  not  cease  to  be 
entitled  to  such  visa  by  reason  of 
attaining  age  twenty-one  or  marrying 
prior  to  his  or  her  application  for 
admission  into  the  United  States. 

(4)  An  alien  who  has  elected  to  have 
the  period  of  validity  of  his  or  her  visa 
extended  pursuant  to  paragraph  (e)(1)  of 
this  section  shall,  if  his  or  her 
contemplated  date  of  application  for 
admission  into  the  United  States  is  later 
than  four  months  following  the  date  of 
visa  issuance,  notify  the  appropriate 
consular  officer  of  his  or  her  intention  to 
travel  to  the  United  States  for  this 
purpose.  The  consular  officer  shall 
thereupon  schedule  an  appointment 
with  such  alien  for  the  purpose  of 
determining  whether  or  not  the  alien 
remains  admissible  into  the  United 
States  as  an  immigranL  Such 
appointment  shall  be  scheduled  not 
sooner  than  four  months  preceding  the 
alien's  contemplated  date  of  application 
for  admission  for  permanent  residence. 
If  the  consular  officer  determines  that 
the  alien  continues  to  be  achnissible  to 
the  United  States  as  an  immigrant,  he  or 
she  shall  issue  to  the  alien  a  duplicate 
immigrant  visa  as  provided  in  §  42.74  of 
this  part  except  that  the  alien  shall  pay 
only  a  new  issuance  fee.  IE  the  consular 
officer  determines  that  the  alien  has 
become  inadmissible  to  the  United 
States  as  an  immigrant,  he  or  she  shall 
revoke  the  visa  as  provided  in  S  42.82  of 
this  part  A  consular  officer  who  issues 

a  visa  having  an  extended  period  of 
validity  pursuant  to  this  paragraph  shall, 
at  the  time  of  visa  issuance,  inscribe  on 
the  face  of  the  visa  "Section  154 
applies"  and  shall  notify  in  writing  the 
alien  concerned  of  this  requirement. 


Dated:  )an( 
James  Ward, 

Acting  Assistant 

Affairs. 

[FR  Doc.  91-: 

BtLUmOOOE 


1(794 


22CFRPan  47 
[Public  Notio ) 


Visas:  Doctinentation 
Under  Sect|>n 
649 


agency: 

DOS. 

action: 


2S,  1991. 

Secretary  for  Consular 
Rled  7-15-91: 8;45  am) 


1426] 


Of  Immigrants 
134  of  Public  Law  101- 


Bu^au  of  Consular  AHairs, 
Fin4l  rule. 


summary:  T  lis  rule  promulgates  final 
regulations  (  stablishing  a  new  part  47  to 
22  CFR  to  in  plement  the  provisions  of 
section  134  \  nder  which  the  issuance  of 
immigrant  v  sas  is  authorized  for  up  to 
1,000  displaced  Tibetans,  their  spouses 
and  children  during  the  course  of  Gscal 
years  1991. 1 992,  and  1993. 
EFFECnVE  O  kTE  August  15. 1991. 
FOR  FURTME*  INFORMATION  CONTACT: 
Cornelius  D.jScully.  III.  Director.  Office 
of  Legisiatioii,  Regulations,  and 
Advisory  Aiistance.  Visa  Office. 
Department  bf  State.  Washington,  DC 
20522-0113,  C02)  663-1184. 

supptEMENii^RV  information:  A  Notice 
of  Proposed  Rulemaking  (1363)  was 
published  oil  this  subject  on  April  5, 
1991.  and  tha  period  for  comment 
expired  on  May  6, 1991.  The  proposed 
rule  is  adopted  with  one  modification  in 
response  to  4  comment  which  pointed 
out  that  the  Regulation  at  §  47.7(b)  did 
not  include  me  provision  that  visas  not 
used  by  the  ine  sub-class  may  be  issued 
to  members  ©f  the  other.  This  rule 
amends  the  trst  sentence  of  §  47.7(b)  to 
incorporate  ^e  proviso  suggested  by  the 
commenter. 


Comments 


ved 


During  the  comment  period  the 
Department :  «ceived  four  comments  of 
which  only  o  ne  warranted  a 
modification 

Three  com  nenters  questioned  the 
proposal  to  1  ave  applications  under 
section  134  c  lanneled  through  the 
Central  Tibe  an  Administration  (CTA) 
in  Dharmsal;  i,  India.  The  Department 
formulated  t  is  proposal  after  carefully 
considering  i  le  legislative  history  of  this 
section.  This;  section  originated  in 
sli^tly  different  form  (the  differences 
being  editorial,  rather  than  substantive, 
in  character)  in  HJl.  4300.  the  House 
version  of  the  Immigration  Act  of  1990. 
House  Report  101-723.  which 
accompanied  that  bill,  contains  a 


detailed  commei  it  upon  tiie  provision,  at 
pp.  77-78.  The  C  mference  Report 
(House  Report  1  H-955)  includes  no 
discussion  of  se(  lion  134.  Thus,  the 
Department  was  guided  by  the  House 
Report,  wrhich  st  ites  (at  p.  77)  that 
"•  •  •  since  mo  )t  of  them  (the 
displaced  Tibete  ns)  will  not  have 
relatives  here  ar  d  will  not  tend  to  be 
wealthy,  the  Coi  imittee  anticipates  that 
the  U.S.  Govenu  lent  will  work  with  U.S. 
based  voluntary  organizations  that  are 
interested  in  resi  ittling  the  Tibetans.  The 
Report  also  state  s  that  "(t)he  Committee 
also  expects  tha  the  groups  and  the  U.S. 
Government  wil  work  closely  with  and 
consult  with  the  Tibetan  government  in 
exile  in  India."  /  Her  considering  how 
best  to  give  effec  t  to  this  clear 
expectation  of  tl  e  Congress  that  both 
U.S.  based  volur  tary  agencies  and  the 
CTA  should  be  aosely  involved  in  the 
process,  the  Department  concluded  that 
it  was  appropria^  to  rely  upon  the  CTA 
as  the  channel  tl  trough  which 
applications  for  risas  under  section  134 
would  be  submit  ted  for  consideration  by 
the  consular  offii  er.  The  CTA 
understands  the  necessity  of  having 
appropriate  rese  dement  arrangements 
made  for  the  apf  licants  and  can  work 
with  interested  \  oluntaiy  agencies  with 
respect  to  that  ai  pect  of  the  program. 

In  this  way,  ef  ect  is  given  to  the 
clearly  expresse  I  intent  of  the  Congress 
in  enacting  secti<  m  134.  while  at  the 
same  time  leavir  g  the  ultimate 
responsibility  an  d  authority  for  the 
issuance  or  refui  il  of  visas  to  individual 
applicants  with  ( le  consular  officer, 
consistent  with  t  le  provisions  of  the 
immigration  law; ;  generaUy. 

Two  of  the  sai  le  three  commenters 
also  questioned  I  tie  fact  that  the 
proposed  regulat  ons  make  it  impossible 
for  a  Tibetan  who  has  taken  up 
residence  in  tiie  United  States  to 
participate  in  the  program.  One  of  the 
two  referred  exp  icitly  to  Tibetans  who 
had  entered  the  I  Inited  States  and 
established  dtem  selves  here  (apparently 
without  legal  sta  us).  To  tfiese 
comments,  the  D  spartment  can  only 
respond  that  sec<  on  134  explicitly 
defines  a  benefic  ary  as  *****  an  alien 
who:  (1)  Is  a  nati  e  of  Tibet,  and  (2) 
since  before  the  i  ate  of  the  enactment  of 
this  Act  has  bee  i  continuously  residing 
in  India  or  Nepal  *  *  *."  In  addition, 
the  discussion  in  Hotise  Report  101-723 
previously  refern  (d  to  reflects  an 
unequivocal  expi  ctation  on  the  part  of 
the  Congress  tha'  the  beneficiaries  of 
lection  134  will  liol  be  Tibetans 
generally  but  rati  ler  Tibetans  residing  in 
India  or  Nepal  Ii  the  face  of  diis  degree 
of  specifici^,  the  Department  does  not 
believe  that  it  coi  ild  support  regulations 
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expanding  the  benefidary  class  to 
include  Tibetans  who  might  be  residing 
elsewhere,  including  the  United  States. 

Modifying  Comment 

The  fourth  commenter  noted  that  in 
the  Supplementary  Information  the 
Department  explained  that  the  1.000 
available  visas  would  be  apportioned 
equally  between  the  two  sub-classes— 
those  most  likely  to  resettle  successfully 
in  the  United  States  and  those  recently 
arrived  in  India  or  Nepal—and  that  any 
visas  not  used  for  members  of  one  sub- 
class would  be  available  for  use  by  the 
other.  The  commenter  pointed  out  that 
the  regulatory  provision  on  this 
subject— 5  47.7(b)  did  not  include  the 
latter  proviso  and  suggested  that  it  be 
incorporated  into  the  regulation.  The 
Department  believes  that  this  is  an 
appropriate  suggestion  and  is  amending 
S  47.7(b)  to  hiclude  the  provision  that 
visas  not  used  by  the  one  sub^ass  may 
be  issued  to  members  of  the  other. 
Accordingly,  the  proposed  rule  is 
modified  as  indicated  in  the  preamble. 

This  rule  is  not  considered  to  be  a 
major  rule  for  purposes  of  Executive 
Order  12291  nor  is  it  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
The  collection  of  information 
requirements  in  this  rule  is  beuig 
submitted  to  OMB  in  accordance  with 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Form  OF-222  is 
being  reinstated  for  the  use  of  applicants 
benefiting  from  special  legislation  such 
as  tiie  beneficiaries  of  this  final  rule. 

List  of  Subjecto  in  22  CFR  Part  47 

Immigrants,  Numerical  limitations, 
Tibetans,  Visas. 

Final  Regulations 

In  view  of  the  foregoing,  titie  22.  Code 
of  Federal  Regulations,  is  amended  by 
adding  part  47  to  chapter  I,  subchapter 
E— Visas,  to  read: 

PART  47-VI8AS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  SECTION  134 
OF  PUBLIC  LAW  101-649 

09C* 

47.1  General. 

47.2  Deflnition. 

47J    Place  of  application. 
47 A    Liaison  with  the  Central  Tibetan 
Administration. 

47.5  Determination  regarding  successful 
resettlement 

47.6  Order  of  consideration. 

477    (Control  of  numerical  limitatioiL 
Authority:  8  U.S.C  1101 1153  note. 

947.1    QeneraL 
Except  as  specifically  provided  in  this 


part,  the  provisions  of  the  Immi^-ation 
and  Nationality  Act  as  amended,  and  of 
part  42  of  this  chapter  shall  apply  to 
applications  for,  consideration  of,  and 
issuance  or  refusal  of  immigrant  visas 
under  section  134  of  Public  Law  101-649. 


147^ 

For  purposes  of  this  part  a  "displaced 
Tibetan"  includes  not  only  a  native  of 
Tibet  but  also  the  son,  daughter, 
grandson  or  granddaughter  of  a  person 
bom  in  Tibet  who  has  been  living 
continuously  in  India  or  Nepal  since 
before  November  29. 1990,  and  the 
spouse  and  child,  if  any,  of  such  person. 


f47J   Piaeeofi 

Application  for  immigrant  visas 
pursuant  to  this  part  shall  be  submitted 
to.  and  adjudicated  by  consular  officers 
assigned  to,  the  United  States  Embassy 
at  New  Delhi,  India. 

S474   LMeonwItfiiheCanlrMTKeian 
Administration. 

The  consular  office  at  New  Delhi  shall 
communicate  with  representatives  of  the 
Central  Tibetan  Administration  (CTA) 
to  inform  them  of  the  requirements  and 
procedures  for  the  submission  and 
adjudication  of  applications  for  visas 
pursuant  to  this  part  and  shall  furnish  to 
such  representatives  copies  of  Form  OF- 
222  with  instinictions  concerning 
completion  of  that  Form  and  the 
documents  required  to  be  submitted 
witii  it  The  consular  officer  is  also 
authorized  to  cany  out  such  activities 
with  representatives  of  such  private 
voluntary  agencies  as  may  be  identified 
by  CTA  as  cooperating  with  it  in 
arranging  for  the  immigration  of 
beneficiaries  of  section  134  of  Public 
Law  101-649. 


S  47.5   Determination 
resettlement. 


re^aidlfTg  succeseful 


A  determination  that  an  applicant 
might  resettie  successfully  in  tiie  United 
States  shall  be  based  upon  factors 
including,  but  not  limited  to,  family  or 
other  ties  to  tiie  United  States, 
marketable  job  skills,  proficiency  in 
English,  age,  and  the  nahire  of  the 
arrangements  made  for  the  resetUement 
and  placement  of  the  applicant  in  tiie 
United  States,  after  entry. 

{47.6   Order  of  eoneidaration. 

The  consular  officer  at  New  Delhi 
shall  give  consideration  to  applications 
for  immigrant  visas  pursuant  to  this  part 
in  the  order  in  which  such  applications 
are  received  from  the  CTA  for 
consideration. 

S47.7   Control  of  numerfeallmMatien. 
(a)  Control  of  the  numerical  limitation 


specified  in  section  134(a)  of  (Pub.  L 
101-649)  shall  be  exercised  by  die 
consular  officer  at  New  Delhi.  The 
consular  officer  shall  ensure  that  not 
more  than  1.000  immigrant  visas  are 
issued  pursuant  to  this  part  except  that 
if  a  recipient  of  an  hnmigrant  visa  is 
excluded  from  admission  to  the  United 
States  and  deported  or  fails  to  use  the 
immigrant  visa  before  the  expiration  of 
its  validity,  an  immigrant  visa  may  be 
issued  in  lieu  diereof  to  another 
qualified  alien.  Authority  to  issue 
immigrant  visas  pursuant  to  this  part 
shall  expire  on  September  sa  1993. 
Witiiin  that  time  period  and  tiie  overall 
limitation  of  IJOtOO  immigrant  visas,  there 
shall  be  no  fiscal  year,  quarterly,  or 
monthly  limitation  on  the  issuance  of 
immigrant  visas  pursuant  to  this  part. 

(b)  In  issuing  immigrant  visas 
pursuant  to  tiiis  part  the  consular  officer 
at  New  Delhi  shall  ensure  that  visas  are 
apportioned  equally  among  aliens  most 
Ukely  to  resettie  successfully  in  the 
United  States  and  those  not  firmly 
resetUed  in  India  or  Nepal,  provided, 
however,  that  visas  not  required  for 
issuance  to  either  group  may  be  made 
available  to  members  of  the  other  group. 
In  addition,  tiie  consular  officer  shall 
ensure  tiiat  beneficiary  aliens  physically 
present  in  Nepal  are  given  appropriate 
consideration,  taking  into  account  the 
relative  size  of  tiie  Tibetan  communities 
in  Indie  and  Nepal,  respectively. 

Dated:  June  25, 1991. 

lames  Ward, 

Acting  Assistant  Secretary  for  Consular 
Affairs. 

[FR  Doa  91-16796  Filed  7-15-91;  8:45  am) 
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DEPARTMENT  OF  HOUSINd  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Sacratary 

24CFRSuMltlaA 

[Doctiet  Nos.  N-tl-SIM;  FR-2967-41-02.  N- 
•1-9199;  FH-2»e6  N  02,  N-91-3200;  FR- 
29e«-ll>02] 

HOPE  for  Homaoamarship  Of 
MuMfamlly  Unlta  Program;  HOPE  for 
Public  and  Indian  Houalna 
HomaownaraMp  Program;  HOPE  for 
Homaoamarship  of  Single  Family 


AOINCY:  Office  of  tiie  Secretary,  HUD. 
action:  Notice  of  extension  of  time  for 
public  comments. 


r.  On  February  4. 1991,  HUD 
published  notices  of  program  guidelines 


J 
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to  govern  initial  operation  of  the  three 
HOPE  programs  authorized  under  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  The  public  comment  due 
date  for  each  of  the  documents  was  May 
6, 1991.  The  purpose  of  this  notice  is  to 
extend  the  public  conmient  period,  for 
each  of  the  three  documents,  to 
September  30, 1991. 

DATCS:  Cmnment  due  date:  September 
30. 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  (Notice)  to  the  Rules  Docket 
Clerk,  OfiTice  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  '20410. 
Communications  should  refer  to  die 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address.  ' 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708-4337.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
con^rmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  708-2084). 
(These  are  not  toll-free  numbers.) 

FOR  FURTHER  INFORMATION  CONTACT: 

For  HOPE  for  Homeownership  for 
Multifamily  Units  Program:  Audrey 
Hinton.  Acting  Director,  Office  of 
Multifamily  Housing  Preservation  and 
Property  Disposition,  room  6164,  (202) 
708-0216. 

For  HOPE  for  Public  and  Indian 
Housing  Homeownership  Program:  Gary 
Van  Buskirk,  Homeownership  Division 
for  Public  and  Indian  Housing,  room 
4112,  (202)  708-4233. 

For  HOPE  for  Homeownership  of 
Single  Family  Homes  Program:  John 
Garrity,  Office  of  Urban  Rehabilitation, 
room  7158,  (202)  708-0324. 

With  reference  to  each  of  the  above- 
listed  contact  points,  assistance  for 
persons  who  are  hearing-  or  speech- 
impaired  may  be  secured  through  TDD 
by  dialing  the  Federal  Information  Relay 
Service  on  1-800-877-TDDY,  1-600-877- 
8339,  or  (202)  708-9300.  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Wash^ton.  DC 
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204ia  (Telepl  one  numbers,  other  than 
"800"  TDD  nu  mbers,  are  not  toll-free.) 
SUPPLBKNTA IV  mFORMATlON:  All  three 
of  the  HOPE  i  litiatives  were  published 
at  notices  of  f  rogram  guidelines  on 
February  4.  ISPl.  HOPE  for 
Homeownersllip  of  Multifamily  Housing 
Units  (56  FR  «36):  HOPE  for  Public  and 
Indian HousiisHomeownership  (56 FR 
4412)  and  HOfe  for  Homeownership  of 
Single  Family  Homes  (56  FR  4458)  each 
provide  initial  implementation 
instructions,  is  the  form  of  program 
guidelines  (asjauthorized  by  NAHA)  for 
new  grant  prggrams  providing  for  a 
variety  of  homeownership  opportunities. 

Each  of  the  February  4. 1991 
docimients  requested  public  comment 
by  May  6, 1991.  The  Department  was 
attempting  to  provide  for  early 
implementatisi  of  these  new  authorities, 
upon  receipt  off  appropriations,  and 
intended  to  ptplish  notices  of  fund 
availability  a^ociated  with  each 
program  following  appropriation  action. 
Hie  comment  period  of  90  days,  while 
unusually  Ions,  was  considered 
necessary  to  permit  full  public  comment 
on  these  complex  proposals.  It  was 
expected  that  the  May  6, 1991  dosing 
date  for  conm  ents  would  permit  timely 
follow-up  pub  ication  of  final  rules  and 
other  documei  its  necessary  for 
permanent  imf  lementation  of  the 
programs.  The  statute  provides 
timetables  for  issuance  of  final  rules 
under  these  pmgrams,  but  these 
timetables  take  effect  only  upon 
appiopriationi  action. 

Since  no  ap  iropriations  are  now 
expected  for  t  le  HOre  programs  in  FY 
1991,  and  sine  \  there  is  ample  evidence 
of  high  public  interest  in  these  programs 
and  in  the  particular  policy  choices  the 
Department  mfide  in  its  initial  program 
guidelines.  HUD  has  decided  to  extend 
the  public  consent  for  all  three 
initiatives  untj  September  30, 1991.  - 

Accordingly!  the  comment  period  is 
extended  untilSeptember  30, 1991.  All 
comments  rectived  to  date,  including 
those  received  after  May  6, 1991,  will  be 
taken  into  account  in  the  development 
of  final  rules  fsr  these  programs,  and 
comments  received  on  or  before 
September  30, 1991  will  be  reviewed  and 
considered  in  the  same  manner  and  to 
the  same  extei  ,t 

Dated:  July  9. 1991 
Jack  Kemp. 

Secretary. 

(FR  Do&  91-169fc  FUed  7-15-91:  MS  am) 
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DEPARTMENT  01' 

Office  of  the  Attpmey 

28CFRPartS0 

[Onter  Na  1507-91 

Modification  of 
OpenJudiciai 

aqbicy:  Department 
AcnON:  Final  rule 


Pitiicy 


Section 


JtJsncE 

Qeneral 


Witli  Regard  to 
Hnga 

of  Justice. 


S0.9  of  tide  28  of  the 


Code  of  Federal  R  sgulations  delineates 
the  Department  of  Justice's  policy 
regarding  open  jw  icial  proceedings. 
Paragraph  (e)  lists  situations  in  which 
this  policy  does  ni  t  apply.  This  final  rale 
amends  28  CFR  SO  g(e)  by  adding  to  the 
Ust  of  exceptions  I  d  the  Department's 
policy  an  exceptio  n  for  closures 
pursuant  to  18  U.SiC.  3509  (d)  and  (e)  for 
the  protection  of  c  did  victims  or  child 
witnesses. 

EFFECTIVE  DATE:  Ji  me  28, 1991. 

FOR  FURTHER  MFO  MIATION  CONTACH 


Roger  E  Cubbage, 


Deputy  Chiet  Ezra  R 


Friedman,  Senior  1  £gal  Advisor,  or 
Donald  B.  NicholspiL  Attorney,  General 
Litigation  and  Legal  Advice  Section. 
Criminal  Division.jDepartment  of 
Justice,  WashingU  n.  DC  2053a 
telephone  number  (202)  514-1061. 
SUPPLEMENTARY  N  FOHMATKM:  Because 
of  the  vital  public  nterest  in  open 
judicial  proceedinj  !S,  the  Department  of 
Justice  generally  o  iposes  the  closure  of 
such  proceedings,  is  reflected  by  the 
Department's  stati  ment  of  policy  set 
forth  at  28  CFR  SO. ).  Nevertheless, 
paragraph  (e)  of  \  )0.9  excepts  certain 
proceedings  from  this  policy,  including 
proceedings  invol^Kng  national  security 
information  or  clai  sified  documents;  in 
camera  inspection  consideration,  or 
sealing  of  certain  <  ocuments;  grand  jury 
proceedings;  and  I  ench  and  chamber 
conferences.  This  final  rule  creates 
another  exception  jfrom  this  policy  for 
closures  to  protectjchild  victims  and 
child  witnesses.  Recognizing  the  special 
difficulties  encouiuered  by  child  victims 
and  witnesses  in  d  ealing  with  the 
judicial  process,  C  ingress,  in  the 
Victims  of  Child  A  luse  Act  of  1990 
("Act")  (incorpora  ed  as  title  II  of  the 
Crime  Control  Act  of  1990,  Pub.  L  No. 
101-647, 104  Stat.  <«  792  (Nov.  29, 1990)), 
devised  a  number  i  )f  special  provisions 
to  protect  child  vie  tims  and  witnesses  in 
this  context  Many  of  these  provisions 
are  found  in  sectio  1 3509  of  title  18. 
United  States  Codi  \.  Section  3509(d) 
requires  most  pers  ms  who  are  involved 
in  a  Federal  crimir  al  proceeding  which 
concerns  a  child  vi  ctim  or  witness  to 
keep  in  a  secure  pi  ice  and  to  file  under 


seal  aU  docuaents  disclosii^  the  name 
of,  or  other  information  concerning,  a 
child.  Section  3509(d)  also  permits  the 
court  to  issae  a  pnMective  order  whidi. 
among  other  things,  may  provide  for  the 
taking  of  testimony  \a  a  closed 
courtroom  in  order  to  prevent  public 
disclosure  of  the  name  of,  or  other 
infomiation  concenung,  die  child,  "if  die 
court  determines  diat  diere  is  a 
significaat  possibility  diat  such 
disclosure  would  be  detrimental  to  the 
child"  Section  3509(e)  authorizes  the 
court  to  close  the  courtroom  when  a 
child  testifies  "if  the  court  determines  on 
the  record  that  requiring  die  child  to 
testify  in  open  court  would  cause 
substantial  psychological  harm  to  the 
child  or  would  result  in  fte  child's 
inability  to  effectively  communicate." 

^diough  the  Department  opposes 
closure  of  judicial  proceedings  as  a 
matter  of  general  policy,  the  Department 
agrees  that  where  diere  is  a  significant 
possibility  that  open  proceedings  would 
be  detrimental  to  a  child  victira  or 
witness,  or  would  result  in  the  child's 
inability  to  communicate  effectively,  it  is 
appropriate  to  close  the  proceedings, 
llierefore.  the  Department  has  amended 
its  closure  policy  statement  by  adding 
an  exception  for  such  cases  as  new 
subparagraph  (5)  of  paragraph  {e)  of  28 
CFR  50.9. 

Because  this  final  rule  is  a  general 
statement  of  agency  policy,  the 
Department  of  Justice  finds  inapplicable 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation,  and 
delay  in  effective  date.  Moraover,  in 
accordance  wiUi  5  U.SX1 60S(b).  die 
Attorney  General  certifies  Uiat  Uiis  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to  be 
a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  No. 
12291.  nor  does  it  have  Federalism 
implications  warranting  die  preparation 
of  a  Fedenriism  Assessment  in 
accordance  with  section  6  of  Executive 
Order  No.  12612. 

List  of  Subjet^  in  28  CFR  Part  Se 

Administrative  practice  and 
procedure. 

PART50-4AMENDED] 

hy  virtue  of  the  audiority  vested  in  me. 
as  Attorney  General  by  28  U.S.C.  509, 
516  and  519,  and  5  U.S.C.  301  and  552. 
part  50  of  chapter  I  of  tide  28  of  the  CFR 
is  hereby  amended  as  follows: 

1.  The  audiority  citation  for  part  50  is 
revised  to  read  as  follows: 


Autfaerity:  5  \}&C  30t  SS2. 552a:  IS  U.S.C. 
IBfd);  a  U.S.&  881(f)(2):  28  U.S.C  508, 800. 
Sia  516, 517,  518,  519;  E.0. 12250. 

2.  Section  50.9.  paragraph  (e)(4)  is 
amended  by  removing  the  period  at  the 
end  Siereot  and  by  adding  in  its  place  "v 
or". 

3.  Section  S0.9  is  amended  by  adding  a 
new  paragraph  (e)(5)  to  read  as  follows: 


ISOJ   MtoywMi 


toopMiJudWal 


(e)  •  *  • 

(5)  Hie  dosore  of  judicial  proceeti^s 
pursuant  to  18  U.S.C.  3509  (d)  and  (e)  for 
the  protection  of  child  victims  or  child 
witnesses. 
•       •       •        •        • 

Dated:  June  28, 1991. 
Dick  Thomburg. 
Attorney  General. 

JFR  Doc.  M-iesri  Med  7-15-01;  8:45  am) 
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28CFRPW164 
lOrderNa  1508-91] 

Designation  of  Officsrs  and 
EraployMs  of  Qm  Unltad  States  for 
Covsrao*  Undsr  Sscllon  1 114  Of  Tttls 
18  of  ttM  United  States  Code 

AGENCY:  U.S.  Department  of  Justice. 
action:  Final  rule. 

summary:  Part  64  of  titie  28,  Code  of 
Federal  Regulations,  designates 
categories  of  federal  officers  and 
employees  who,  in  addition  to  those 
already  designated  by  statute,  warrant 
the  protective  coverage  of  federal 
criminal  law.  This  assures  federal 
jurisdiction  to  prosecute  the  killing, 
attempted  killing,  kidnaping,  forcible 
assault  intimidation  or  interference 
wifli  any  of  the  federal  officers  or 
employees  designated  by  tiiis  regulation 
whfle  diey  are  engaged  in  or  on  account 
of  the  performance  of  their  official 
duties.  This  order  amends  28  CFR  64.2 
by  adding  to  the  list  of  covered  federal 
officers  and  employees  the  following 
federal  personnel:  Attorneys  and 
employees  assigned  to  perform  or  to 
assist  in  performing  investigative, 
inspection  and  audit  functions  of  the 
Office  of  Inspector  General  of  die 
Tennessee  Valley  Authority:  officers 
and  employees  of  the  Tennessee  Valley 
Authority  authorized  by  the  Tennessee 
Valley  Authority  Board  of  Directors  to 
carry  firearms  in  the  performance  of 
investigative,  inspection,  protective,  or 
law  enforcement  fiwctions:  and  the 
Director,  Deputy  Director  for  Supply 
Reduction,  Deputy  Director  for  Demand 
Reduction.  Associate  Dteector  for  State 


and  Local  AfZairs.  and  Chief  of  Staff  of 
die  Office  of  NaUooal  Drug  Contixil 
Policy- 


fune  27, 1991. 
FOR  further  mformation  contact: 
Roger  B.  Cubbage,  Deputy  Chief, 
Richard  S.  Shhie.  Senior  Legal  Advisor, 
or  Donald  B.  Nidiolson.  Attomqr, 
General  Litigation  and  Legal  Advice 
■  Section,  Criminal  Division,  Department 
of  Justice.  Washington,  DC  20530  (202- 
514-1081). 

•upplembntary  information:  Part  K  of 
chapter  X  of  die  Comprehensive  Crime 
Control  Act  of  1984.  Public  Law  98-473. 
tide  U.  section  1012, 08  Stat  1976, 2142 
(1964),  amended  18  U.S.C  1114,  whichib 
prohfliits  the  killing  of  ti«ittigT«fftf»d 
federal  employees,  to  aatfaorize  the 
Attorney  General  to  add  by  regulation 
other  federal  personnri  »vho  wiU  be 
protected  by  this  section.  The  categories 
of  federal  officers  and  employees 
covered  by  section  1114  are,  by 
incorporatioa  also  protected,  while 
eqgaged  in  or  on  account  of  the 
performance  of  their  official  duties,  from 
a  conspiracy  to  kflL  18  U.S.C.  1117; 
kidnaping.  18  U.S.C  1201(a)(5):  forcible 
assault,  hiterference.  or  intimidation.  18 
US.C.  Ill;  and  dueat  of  assault  kidnap 
or  murder  with  intent  to  impede  or 
intimidate,  18  U.S.C.  115.  Consistent 
with  the  legislative  history  and  purpose 
of  section  1114,  this  protective  coverage 
has  been  extended  by  28  CFR  part  64  to 
those  federal  officers  and  employees 
whose  jobs  involve  inspection, 
investigative  or  law  enforcement 
responsibilities  or  whose  work  involves 
a  substantial  degree  of  physical  danger 
from  the  public  that  may  not  be 
adequately  addressed  by  available  state 
or  local  law  enforcement  resources. 

Personnel  of  the  Office  of  Inspector 
General  of  the  Tennessee  Valley 
Authority  have  the  same  statutory 
responsibilities,  duties  and  authorities 
as  Inspector  General  personnel  in  the 
agencies  already  covered  by  die 
regulation;  therefore,  coverage  should 
also  extend  to  Tennessee  Valley 
Authority  personnel.  They  have  been 
added  in  new  subparagraph  (8)  of  28 
CFR  64.2(d).  Public  safety  personnel  of 
the  Tennessee  Valley  Authority  provide 
security  and  protective  services  for  die 
Authority's  properties  and  exercise  law 
enforcement  authority  on  these 
properties.  Moreover,  public  safety 
personnel  have  been  threatened  and 
assaulted  on  numerous  occasions  by 
individuals  and  groups  while  attempting 
to  quell  disturbances.  Extension  of  the 
regulation  to  cover  these  personnel  is 
consistent  widi  die  legislative  history 
and  purpose  of  18  U.S.C.  1114.  lliey 
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have  been  added  in  new  paragraph  (w). 
Finally,  certain  personnel  in  the  Office 
of  National  Drug  Control  Policy  incur  a 
substantial  risk  of  physical  harm  from 
organized  criminal  elements  involved  in 
the  drug  trade  because  of  the  nature  and 
extent  of  their  contact  with  the  public. 
These  personnel  include  the  Director, 
Deputy  Director  for  Supply  Reduction, 
Deputy  Director  for  Demand  Reduction. 
Associate  Director  for  State  and  Local 
Affairs,  and  Chief  of  Staff.  Amendment 
of  the  regulation  to  extend  its  coverage 
to  these  personnel  is  appropriate.  They 
have  been  added  in  new  paragraph  (x). 

Because  the  material  contained  herein 
involves  only  three  federal  agencies  and 
is  thus  of  limited  and  not  general  effect, 
the  Department  of  Justice  finds  that 
notice  and  public  procedure  thereon 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C  553)  are 
unnecessary. 

The  Department  of  Justice  has 
determined  that  this  Order  is  not  a 
major  rule  for  purposes  of  Executive 
Order  12291.  This  Order  will  not  have  a 
substantial  impact  on  a  significant 
number  of  small  entities,  thus  a 
regulatory  flexibility  analysis  has  not 
been  prepared  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
etaeq. 

List  of  Subjects  in  28  CFR  Part  64 

Crime,  Government  employees.  Law 
enforcement  officers. 

Authority:  By  virtue  of  the  authority  vested 
in  me  by  28  U.S.C  509,  5  U.S.C.  301.  and  IB 
U.S.C.  1114,  part  64  of  chapter  I  of  title  28, 
Code  of  Federal  Regulations,  is  hereby 
amended  as  follows. 

PART  64-DESIGNATION  OF 
OFFICERS  AND  EMPLOYEES  OF  THE 
UNITED  STATES  FOR  COVERAGE 
UNDER  SECTION  1114  OF  TITLE  18  OF 
THE  U.S.  CODE 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  18  U.S.C  1114. 28  U.S.C  509, 5 
U5.C.  301. 

2.  Section  64.2  is  amended  by 
removing  the  final  word  "and"  from 
paragraphs  (d)(6)  and  (u),  by  removing 
the  period  at  the  end  of  paragraph  (d)  (7) 
and  inserting  in  its  place  ";  and",  and  by 
removing  the  period  at  the  end  of 
paragraph  (v)  and  inserting  in  its  place  a 
semicolon. 

3.  Section  64.2  is  amended  by  adding 
new  paragraphs  (d)(8).  (w),  and  (x)  to 
read  as  follows: 

164.2    Designated  officer*  and  tmployM*. 
•        •        •        •        • 

(d.  •  •  • 


(8)  The  Tehnessee  Valley  Authority. 


(w)  Officeh  and  employees  of  the 
Tennessee  Valley  Authority  authorized 
by  the  Tennessee  Valley  Authority 
Board  of  Directors  to  carry  firearms  in 
the  performance  of  investigative, 
inspection,  protective,  or  law 
enforcement  functions;  and 

(x)  The  Director,  Deputy  Director  for 
Supply  Reduction,  Deputy  Director  for 
Demand  Requction,  Associate  Director 
for  State  and  Local  Affairs,  and  Chief  of 
Staff  of  the  Office  of  National  Drug 
Control  Policy. 

Dated:  June  27, 1991. 
Dick  Thombu  gh. 
Attorney  Gem  ml 

[FR  Doc  91-1*372  Filed  7-15-91;  8:45  am] 
■aima  code  44io-oi-« 


ENVIRONMINTAL  PROTECTION 
AGENCY 


Mississippi: 
Revisions  i 
Managemei 


40CFRPartl271 
[FRL-asss-sj 


agency: 

Agency. 

ACTION: 

amendment 


Environmental  Protection 
Nott:e  of  immediate  final  rule; 


Authorization  of 
State  Hazardous  Waste 
Program;  Amendment 


summary:  T  lis  notice  amends  the 
Federal  auth  }rities  listed  in  the  table 
previously  p  iblished  in  the  Federal 
Register  datid  March  29, 1991  (56  FH 
13080)  for  final  authorization  for 
revisions  to  ilississippi's  Hazardous 
Waste  Program.  On  the  effective  date  of 
final  authorization,  Mississippi  is  not 
authorized  t^  carry  out,  in  lieu  of  the 
Federal  Program,  the  State  provisions 
for  the  following  Federal  authorities: 

Permit  Modifications  for  Hazardous  Waste 
Management  Facilities. — 53  FR  37912 — 
September  28, 1988 


authority  was  adopted 
by  the  State  of 


This  Fedei  al 
and  then  rev  }ked 
Mississippi. 

Permit  Modifications  for  Hazardous  Waste 
Management  Facilities.— 53  FR  41649— 
October  24, 1988 

This  Fedesal  authority  was  adopted 
and  will  be  revoked  by  the  State  of 
Mississippi  in  the  near  future. 

EFFECTIVE  DATE:  May  28, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Narindar  Ku^ar,  Chief,  State  Programs 
Section,  Waste  I>rograms  Branch,  Waste 
Managemen  Division,  U.S. 
Environmen  al  Protection  Agency,  345 


Courtland  Street  NE.,  Atlanta,  Georgia 
30365,  (404)  347-  S234. 

List  of  Subjects  I  n  40  CFR  Part  271 

Administrativi  i  practice  and 
procedure,  Confi  dential  business 
information.  Has  ardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Water  pollution  control. 
Water  supply. 

Authority:  This  qotice  is  issued  under  the 
authority  of  sectiots  2002(a],  3006  and  7004(b) 


of  the  Solid  Waste 
(42  U.S.C.  eei2(a), 

Dated:  June  7,  IS^ 
Patrick  M.  Tobin, 
Acting  Regional  Alfministntor. 
[FR  Doc.  91-15058 


Disposal  Act  as  amended 
»26, 6e74(b)). 


'iled  7-15-91;  8:45  am] 


_       8ILLIN0  coos  SSCO-O  -M 


FEDERAL 
MANAGEMENT 

44 CFR  Parts 


EMEF  GENCY 


AGENCY 


National  Securit  f  Information 

AGENCY:  Federal  Emergency 
Management  Ag  mcy. 

ACTION:  Final  ru!  b 


summary:  This  r  ^scinds  a  delegation  of 
original  top  secri  i  classification 
authority  that  foi  merly  was  granted  to 
FEMA's  Chief  to  Staff.  The  Chief  of  Staff 
position  no  long(  r  exists. 


EFFECTIVE  DATE: 


Ijuly 


16, 1991. 


FOR  FURTHER  INijORMATION  CONTACT: 

Mary  K.  Getter,  Chief,  Information 
Security  Division,  Office  of  Security, 
Federal  Emergency  Management 
Agency,  500  C  St  reet  SW.,  Washington, 
DC  20472.  Telepl  one  (202)  646-3125. 

•UPPUEMENTARV  INFORMATION: 
List  of  Subjects  i^i  44  CFR  Part  8 

Classified  infohnation. 

PART  8— NATIONAL  SECURITY 
INFORMATION 


1.  The  authorit  r 
continues  to  reac 


Authority:  Reorganization 
of  1978,  Executive 
Order  12356. 


S8.2    ( 

2.  Section  8.2, 
Authority,  is  amdnded 
paragraph  8.2(b)|  1). 


citation  for  part  8 
as  follows: 


Plan  Number  3 
)rder  12148  and  Executlie 


I  )riginal  Classification 
by  removing 


Date:hiiirtaiatl. 
lohnK-UB^rll. 

Director  of  Security. 

(FR  Doc«-18Se7  PHed  7-lS-Sl;  8:45  am] 

BHJJNQ  coot  CnS-OlHi 


MminMrsftion 


44  CFR  tart  65 


Ctianioa  In  Hood  Elevation 
Detennlntlons 

agency:  Federal  Emergency 
Management  Agency. 
Acnoic  Final  rule. 


SUMMARY:  Modified  base  (100-year) 
fiood  elevations  are  finalized  for  the 
communities  listed  below. 

Theee  modified  elevations  %vill  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  tm  existing  buildings  and  their 
contents. 

OAics:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s] 
(HRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
conununity.  The  respective  addresses 
are  listed  in  the  following  table. 
TOm  FURTHER  MTORMATION  CONTACT 
Mr.  William  R.  Locke,  Chiet  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2754. 


Federal  Eewrgency  Management 
Agency  gives  notioe  of  the  final 
determinations  of  modified  base  flood 
elevationi  for  each  conrnmnity  listed. 
These  modified  elevaticms  have  been 
published  in  new8paper(s)  <tf  local 
circulation  and  ninety  (90)  days  have 
-  elapsed  since  that  pidjiication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Niunerous  changes  made  in  the  base 
tlOO-year)  fiood  elevations  on  the  FIRMs 
for  each  commonity  make  it 
administratively  kifeasibie  to  publish,  in 
this  notice,  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  comonmity,  where  the 
modified  base  flood  elevation 
determinations  are  made  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  196a  (Pub.  L  90- 
446),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
quahfied  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 


that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  manageatent  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
oh  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  654. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  inqiact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  revisions  made  to  designated 
special  flood  hazard  areas  on  die  basis 
of  updated  information  and  imposes  no 
new  requirements  or  regidations  on 
participath^  commtmities. 

List  of  SubfacU  in  44  CFR  Part  85 

Flood  insurance,  floodplains. 

PART  85-{AMENOEO] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

AuthoHly:  42  U.S.C.  4001  et  seq.. 
I^oi^anizatiaB  Plan  No.  3  of  1878,  E.0. 12127. 

2.  Section  654  is  emended  by  adding, 
in  B^habetic  sequence,  new  entries  to 
the  table. 

S6S.4   [Amended] 


State  and  oouniy 


Arixona:  Pima 

Califomia:  Aianwda.. 


CotOfBdo:  Adams  and 
Arapahoe. 

Illinois:  DuPage  and  Cook 

(docfcel  No.  FEMA- 

7018). 
North  CaroNna:  Btincombe 

(docket  No.  FEMA- 

7018). 
South  Caioilna:  taursns 

(docfcat  No.  FEMA- 

7018). 


Location 


City  of  Tucson  (docket 
No.  7018). 

City  of  Fracnont  (FEMA 
docket  No.  7021). 


Ctty  of  Aurora  (docket  No. 
7018). 

Village  of  Bensenvffle 


City  of  AshevWe.. 
City  of  Laurens... 


Dale  ertd  name  o( 
newspaper  wfhere  notice  1 


Mar.  1,  1991.  Mv.  8.  1991. 
TNI  Legal  Adveniaing. 

The  Aigua.   Apr.   12.   1991. 
and  Apr.  18. 1991. 


Mar.  13.  1991.  Md  Mm.  20. 
1991.  Aurora  Sentmai. 

Mar.  B.  1991.  Mar.  13.  1991. 
BensenvWe  Prats. 

Mar.     15.     1991,    Mar.     22. 
1991.  The  AshevWe  Timee. 

Fat).  27.  1991.  Mar.  6.  1991. 
Laurent  County  AdvarUaar. 


CMef  executive  officer  of  community 


J_ 


The  Honorable  Thomai  J.  Voigy.  Mayor,  dty 
of  Tucson.  P.O.  Box  27210.  Tucson.  Arizo- 
na 85726-7210. 

The  Honorable  William  Ban,  Mayor.  cHy  of 
Fremont.  City  Qovemment  BuHding.  397D0 
Qvto  Center  Drive.  Fremont.  Califomia 
9453& 

The  Honorable  Paul  E.  Tauar.  Mayor,  dty  of 
Aurora,  1470  Havana  Street  Aurora,  Colo- 
rado 80012. 

The  Honorabte  John  Qe«s,  VHIage  Pretident, 
vWage  of  BentenvWe.  700  West  ln/«ng 
Park  Road.  BenaenvWe,  lllinoit  60108. 

The  llonaaMe  Kenneth  MichMfve.  Mayor, 
dty  of  AahevWe.  70  Court  Plaza.  AthevMe, 
North  CMBiM  28801. 

The  Honorable  Bob  Oominick.  Mayor,  dty  of 
Lauraoa.  PO.  Box  519.  Lauren*.  South 
Cwoiina  299G0. 


EffecSveOate 
of  modification 


Feb.  IS.  1991. 


Mar.  1. 1991. 


.4.  1991. 


Community 
No 


Mar.  25.  1991. 


.5.1991. 


Feb.  11. 1991. 


040073 
06502 

060002 
170200 
370032 
450125 
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Issued:  July  2, 1991. 

CKL^BiMTSduuerte. 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  91-18872  Filed  7-15-91;  8:45  am] 
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44CFRPart65 

(Dock«t  NumlMr  FEMA-70281 

Changes  In  Rood  Elevation  • 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  lists  communities 
where  modiHcation  of  the  base  (100- 
year]  flood  elevations  is  appropriate 
becaust>  of  new  scientific  or  technical 
data.  New  flood  insurance  premium 
rates  will  be  calculated  from  the 
modified  base  [100-year)  elevations  for 
new  buildings  and  their  contents  and  for 
second  layer  coverage  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  prior  to  this 
determination  for  each  listed 
conmiunity. 

From  the  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Administrator  reconsider  the 
changes.  The  modified  elevations  may 
be  changed  during  the  gO-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 


the  Chief  E^acutive  Officer  of  each 
community,  vhe  respective  addresses 
are  listed  in  Uie  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  R.  Locke,  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  •46-2754. 

SUPPLEMENTARY  INFORMATION:' 

Numerous  clanges  made  the  base  (100- 
year)  flood  devations  on  the  FIRMs  for 
each  commiiiity  make  it 
administratively  infeasible  to  publish,  in 
this  notice,  a|l  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  6f  the  Chief  Executive 
Officer  of  tht  community,  where  the 
modified  base  flood  elevation 
determinatiovis  are  made  available  for 
inspection.   I 

Any  request  for  reconsideration  must 
be  based  up^n  knowledge  of  changed 
conditions,  or  upon  new  scientiHc  or 
technical  data. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  A^t  of  1973  (Pub.  L  93-234) 
and  are  in  aocordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  (T  tie  XIII  of  the  Housing  and 
Urban  Devel  )pment  Act  of  1968  (Pub.  L 
90-448)),  42 1  .S.C.  4001-4128,  and  44 
CFR  65.4. 

For  rating  >urpose8,  the  cuirently 
effective  con  munity  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewali  i. 

The  modif  ed  base  (100-year)  flood 
elevations  ai  e  the  basis  for  the 
floodplain  m  magement  measures  that 
the  community  is  required  to  either 
adopt  or  shoiv  evidence  of  being  already 
in  effect  in  oi  der  to  qualify  or  to  remain 


qualified  for  pari  icipation  in  the 
National  Flood  Ii  tsurance  Program. 

These  modifiei  I  elevations,  together 
with  the  floodpU  in  management 
measures  requiri  d  by  S  60.3  of  the 
program  regulati  ms,  are  the  minimum 
that  are  required ,  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  str  ngent  in  their 
floodplain  mana;  ement  requirements. 
The  community  i  lay  at  any  time  enact 
stricter  requirem  mts  of  its  own,  or 
pursuant  to  polic  es  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  ii  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Pursuant  to  thi  provisions  of  5  U.S.C 
605(b),  the  Admi:  listrator,  to  whom 
authority  has  bei  n  delegated  by  the 
Director,  Federal  Emergency 
Management  Agi  sncy,  hereby  certifies 
that  this  rule,  if  i  romulgated,  will  not 
have  a  significar  t  economic  impact  on  a 
substantial  numl  er  of  small  entities. 
This  rule  provide  s  routine  legal  notice  of 
technical  revisio:  is  made  to  designated 
special  flood  haz  ard  areas  on  the  basis 
of  updated  infon  lation  and  imposes  no 
new  requirement  s  or  regulations  on 
participating  communities. 


II 


List  of  Subjects 

Flood  insurande, 


PART  65-{AME  WED] 


1.  The  authorit  r 
continues  to  reac 


Authority:  42  U. 
Reorganization 


Plaj 


44  CFR  Fart  65 

,  floodplains. 


citation  for  part  65 
as  follows: 


3,C.  4001^  et  seq.. 

No.  3  of  197a  EO.  12127. 


State  and  county 


Connecticut  Fairfield 

Georgia;  Cobb 

Ottio:  Greene 


Location 


City  of  Stamford . 

City  of  Marietta... 
City  of  Fairbom^. 


Date  and 
newspaper 


wlHre 
publified 


lame  of 
notice  1 


June    21.    19d1,    June    28. 
1991,  The  Adfocate. 


June  21,  19dl.  June  28, 
1991.  MarieOB  Daily  Jour- 
nal. 

June    14.    I99h.    June    21 
1991,  The  llairbom  Daily 
Herald. 


§6&4 

2.  Section  65.4  s  amended  by  adding, 
in  alphabetic  seq|ience,  new  entries  to 
the  table. 


Issued:  July  9, 1991. 
CM.  "Bud"  Sdiauerte 
[FR  Doc.  91-16873  Filed  7-15-91;  8:45  am] 
Muma  CODE  ma-os^ 


Chief  executive  officer  of  community 


The  Honorable  Thorn  Semni,  Mayor  of  the 
city  of  Stamford,  Stamford  GoverrHnental 
Center,  888  Washington  Boulevard,  Stam- 
lord,  Connecticut  06904-2152. 

The  Honorable  Joe  ktack  Wilson,  Mayor,  city 
of  Marietta.  P.O.  Box  609.  Marietta,  Geor 
gia  30061. 

The  Honorable  Michael  Hammond,  City  Man- 
ager, city  of  Fairt)om,  44  West  Hebble 
Avenue,  Faiitom,  Ohio  45324-4999. 


44  CFR  Part  (7 

Hnal  Flood  I  levation  Determinations 

AGENCY:  Fed  sral  Emergency 
Management  Agency. 


ACTION:  Final  rul(  i 


summary: 

flood  elevations 
communities 
These  modifiet 


I  listc  d 


Effective  date 
of  modification 


June  14, 1991. 


June  7, 1991 . 
June  4, 1991. 


Community 
Na 


090015 

130226 
390193 


irel 


Modified  base  (100-year) 
finalized  for  the 
below, 
elevations  are  the 
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basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  to  remain  qualified  for 
participation  in  the  National  Rood 
Insurance  Program. 

DATES:  The  date  of  issuance  of  the 
revised  Flood  Insurance  Rate  Map 
(FIRM)  showing  modified  base  flood 
elevations  for  the  community,  li^s  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  as  indicated  on  the  table 
below. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  WiUiam  R.  Locke,  Chief,  Risk 
Studies  Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,(202)646-2754. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
pubhshed  in  newspaper(s)  of  local 
circulation  and  an  opportunity  for  the 
community  or  hidividuals  to  appeal  the 
proposed  determination  to  or  tlm)ugh 
the  community  for  a  period  of  ninety  (90) 
days  has  been  provided.  The  proposed 
modified  elevations  were  also  published 
in  the  Federal  Registw.  The 
Administrator  has  resolved  any  appeals 
resulting  fium  these  notifications. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.a  4001- 
4128.  and  44  CFR  part  67. 

Pursuant  to  the  provisions  of  5  U.S.C. 
60S(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies, 
for  reasons  set  out  in  the  proposed  rule, 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 
Flood  insurance,  Floodplains. 

PART  67-(  AMENDED] 

1  The  authority  citation  for  part  67 


continues  to  read  as  follows: 

AntlMMity:  42  U.S.C  4001  et  seq., 
Reorganization  Wan  No.  3  of  1978,  E.0. 12127. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown. 
Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  study  and  FIRM 
available  at  the  address  cited  for  each 
community. 


Proposed  Base  (100-Year)  Flood 
Elevations 


SowM  of  Noodng  and  locMion 


coNNBcncur 


UMMMd  (kmit.  UleMWd  Counly  (FOIA 
tfeetnl  No.  TOiS) 
tmmm  /Mar  ItKghl  Bm*X- 
AppradmaMy  ISO  laM  dawnrteaiii  of  Stale 

Roui*  as 


ffOopm 

In  iMt 


vound 
itanin 
(NGVOI 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Souree  of  SoofSno  and  locaSon 


ai  •«  ToMi  Engi- 
OIRaa.  120  WMar  Snal,  Waymoun. 


Chany  Mi  OowmMM.  CanMae  County  (TOM 

docaat  NOb  7017) 
TMUtHunr 
Upafeaam  Ma  of  TavMock 


»0w» 
inlaai 


Ion  in 
•aai 

(NOVO) 


ApprodmaMy  1,400  laoi  upataam  of  S.  Mana- 

■•0  nOCd „,,.. „ 


BuUng.  120  Maroar  SMat.  Chany  HS,  Noa 


Appmdmaieiy  1,000  faal  i^akaam  of  US. 
Roula  202 


ioc  iMpwIIOfl  8l  the  PttfwiinQ 
and  zoning  OMoa,  74  Waal  Siraat  UtctiMd, 
ConnaoacuL 


Mfe  County  (unlneorporMad  araaa)  (FEMA 
doekai  No.  7S17) 

At 


At  eounty  boundny- 


Oourthouao,  Maoon.  Qaoigla. 


ai  •«  County 


KENTUCKY 


Jaaaawaia  County  funbieofperatad  araaal 

(PEMA  eoetMt  NOl  7017) 

SUnkinff  OvMt 
AppforimoMy  0.06  it«ar  mla  downatraMn  of 

Chanyawod-Taifiiiwlngo  Road 

Appmdmalaly  1.se  rivar  iMNa  upakaan  of 

'*"'"  Tfoy  Bft*** , 


and  Zoning  OIRoa^  105  Cowt  Rood,  Mctioloa. 

wM^  KiHilucky. 


•911 

*9as 


Saranac  Ataar 
Appnwimality  480  «aal 


.7017) 


e(  t» 


PENNSVLVAMA 


*306 
*46S 


*«2e 

••71 


4,  Cantar  County  (FEMA 
I.  7017) 

fhomptofi  fkjft 

At  ttw  oonRuanoa  ««h  SNb  Cabin  Run 

Ali«akai 
NMuf/lwr 

At  Via  oonfluanoa  aiNh  Thocnpaon  f^at .. 

Ativafeui 
SMCMii/tar 

At  aw  oonlluanca  «Mi  Spring  Oraalu. 

Approiiinioiaii  0.5  mla  upakaam  of  ( 
uMh  Roaring  fti**  

ApprarimaMy  400  laal  downatraaw  of  oonMu- 

anoe  o(  SNb  Ctttn  Run ■. 

Appmdnioialy  675  laal  i«a»aani  of  PuddMoaai 


•24 
•45 


•1.517 
•1534 


Munlclpaf_  OWoa,  1461  Eaai  Coiaga  Awonua, 


■MimANO 


^•'•'NfcWA  ^edwlcti  County 
«oekal  No^  7016) 
Hock  Cf9ttc 
ApprorimaMy  1.400  ImI  v^i/^mm  of  oonflu- 

OHM  wMh  CwiOl  Cmmk 

Appro«l»ioW>  1,750  laal  i»atawii  of  oonSit- 
anoa«4tti  Gvral  ft—* 


ai  Am  Ofltoa  of 
PlMMlng  and  Engkiaaring,  d^r  HA  101  Norti 
Cowl  Skoal  Aadartefe.  Mirylwd. 


County  (FEMA 
Na,7»1S) 

»ppre«lmalal>  •75  laal  doamakaaiw  of  Bm 


TafeolSkaol. 


125 


of  Ralph 


•306 


•111 


I),  Caaaia  Cauiai  IHHA 

k.7017) 


SmOtbhHiK 


ApprorimoN^  20  faal  diMRiakaani  of 

Rnaaa  26  and  46 

Biff  Mot09  ^uft 


ApprerimcMy  ISO  IM  uptkMm  el  T-336 

Engmaar^  Mleai  6147  Raaaarch  Drtno, 


•953 
•996 

••70 
•1X133 

•946 

•1.086 

•945 

•951 


•\jon 

•1.147 

•1^74 
•1.197 


I  fli  ffW  TowNp 

207  Pirti  Ananua,  Na*  Britain,  Pann- 


At  ma  moat 
AlVaaayOraan 


•246 
•250 


171 
•178 


Proposed  Bme  |ioo-Yeaiq  Fuxm 
ELCVATI0N8— ConMnuad 


Sourea  e(  •oa*«  w«  locatMi 


MDnonoo 


PuwwwcoiMw^  wa- 


At  oonlMnoa  ol  OiMteadi  Lm  Tuhm- 
OiMbmdtLmTunm: 


At  confluOTOS 

Appfortnirtrtjf  7S0     _, 

cno9  wNh  Qufbradi  Msndon 

tin 


^ «  tm 

Oommmm  Om^t.  t«h  Root.  North  BUM- 
Ino.  0*  Diago  Avmu*.  Slop  28.  8m  Jwn. 
PMrto  noo.  Mown>-rmii>  mmot  s-ia  mi 

1-430. 


WBMMOT  (cMA  MNfo  Coynly  (mu 
NaiTttT) 

Aft  M^A  d^^^^i^M^^h^^^    —  ■  ■  ■*      ■- 

«  WW  oMfTiMPMni  ootpoma  inMi. 


M  •  peM  ■pprndnHWy  SOO  «MI  do«m*Mn 


)«tlwC%»Ml 
107  EM  «lt  AvOTuo.  wamoon.  WM  Vk#*. 


"13.8 

"19.1 

~1«.1 
"2*J» 

••13.8 
••18.5 
••18.1 

••ao.1 


•(83 

•871 


Issued:  July  2, 1981. 
CM.''Bud"SGluuerte. 
Administrator,  Federal  bmumnce 
Administration. 

IFR  Doc.  91-16874  FUed  7-15-91;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  S1-45;  RM-760tI 

Radio  Broadcasting  Sorvicea;  Lanal 
City.  HI 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  284C  for  Channel  284A  at  Lanai 
City,  Hawaii,  and  modifies  the 
construction  pennit  (BI>H-«00503MQ}  to 


specify  opera  timi  on  the  higher  dass 
channel,  at  tl  e  request  of  Ivan  N.  Dixon, 
m.  See  56  PR  09189.  March  5. 1901. 
Channel  284C  can  be  allotted  to  Lanai 
City  in  ctniqilanca  with  the 
Commiasion't  minimum  distance 
separation  requirements  at  the  site 
specified  in  t|e  construction  permit, 
with  a  site  rettriction  of  &2  kilometers 
(3.8  miles)  soatheast  of  the  community-. 
The  coordin^es  are  North  Latitude  20- 
48-23  and  W«st  Longitude  15&-52-01. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  IM  HE:  August  26, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy ).  Wal  s.  Mass  Media  Bureau, 

C202)  634-6539. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

synopsis  of  toe  Commission's  Report 
and  Order,  l/^A  Docket  No.  91-45, 
adopted  Iunep4, 1991,  and  released  July 
10, 1991.  The  rull  text  of  this  Commission 
decision  is  avaUable  for  inspection  and 
copying  duriis  normal  business  hours  in 
the  FCC  Docljets  Branch  (Room  230], 
1919  M  Streei  NW.,  Washington,  DC 
The  complete!  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  2l8t  Stn  }t  NW.,  Washington,  DC 
20036. 

Ust  of  Subjedts  hi  47  CFR  Part  73 
Radio  broadcasting. 

PART73[AyENDED] 

1.  The  auth  >rity  citation  for  part  73 
continues  to  i  ead  as  follows: 


Authority:  47 


7} 


973.202 

2.  Section 
Allotments 
by  removing 
Channel  284C 


U.S.C.  154. 303. 


iABI  MMSd  J 


202(b),  the  Table  of  FM 
uider  Hawaii,  is  amended 
I  Ihannel  284A  and  adding 
at  Lanai  City. 


Federal  Comfnonications  C<Mnmission. 
Andrew  f.  Rho4es, 

Chief,  Alhcatitna  Branch,  Policy  and  Rulea 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-16144  Filed  7-15-81;  8:45  am) 
MLUNQ  CODE  871  I-81-II 


47  CFR  Part  3 

[MM  Doefcat  N  1. 91-46;  RM-76041 

Radio  Broadcasting  Swvicss;  Mount 
Starling,  IL 

agency:  Fed^vl  Communications 
Commission. 

action:  Fina  rule. 


See  56  FR  0918% 
294Blcanbe 
in  compliance 
minimum  distanf 
requiremmts  wi: 
14.4  kilometers  (I 
the  community, 
necessary  in  ord) 
spacings  to  a  coi 


•to  I 


This  d  icument  allots  Channd 
294B1  to  Monnt  8  erting,  niiiiois,  at  the 
reque«t_^  BrawnJCotmty  Broadcasting. 
5, 1991.  Channel 
led  to  Mount  Sterling 
the  Commissian's 
separation 
site  restriction  of 
miles)  southwest  of 
site  restriction  is 
avoid  short- 
truction  pennit  for 
Station  WKBQ(FM),  Channel  293C1. 
Granite  City.  Illin  )is,  and  the  licensed 
site  of  Station  W!  WT(FM),  Channel 
295B,  Peoria,  Illin  )is.  "rhe  coordinates 
for  Mount  SterUQ  are  North  Latitude 
39-57-22  and  We  it  Longitude  90-55-11. 
With  this  action,  his  proceeding  Is 
terminated. 

EFFECTIVE  DATE  t  lugust  26, 1991.  The 

window  period  fo  r  filing  applications 
will  open  on  Augi  ist  27, 1991,  and  close 
on  September  28, 1991. 

FOR  FURTMBI  MFOhMATKM  CONTACT: 
Nancy  ).  Walls,  K  ass  Media  Bureau, 
(202)634-«53a 

SUPPLEMENTARY  I IFORMATION:  This  is  a 
synopsis  of  the  C  onmission's  Report 
and  Order.  MM  E  ocket  No.  91-46, 
adopted  )une  24. '  991,  and  released  July 
10, 1991.  The  full  ext  of  this  Commission 
decision  is  availa  >le  for  inspection  and 
copying  during  nc  nnal  business  hours  in 
thePCCDodiets  tench  (room  230). 
1919  M  Street  N\  K  Washington.  DC 
The  complete  tex  of  this  decision  may 
also  be  inirchased  from  the 
Commission's  co]  y  contractors. 
Downtown  Copy  >nter,  (202)  452-1422, 
1714  21st  Street,  r  W„  Washington.  DC 
2003& 

Ust  of  Subjects  b  1 47  CFR  Part  73 
Radio  Broadcai  iting. 

PART73[AMENK01 

1.  The  authority  citation  for  part  73 
ccmtinues  to  read  as  follows: 

Aolharitr  47  U.s|c.  154, 303. 

§73.202   [AmsndM 

2.  Section  73.20  !(b}.  the  Table  of  FM 
Allotments  under  Dlijaois,  is  amended  by 
adding  Ghannel  2  MBl,  Mount  Sterling. 

Federal  Communi  cations  Commission. 
Andrew  ).  RIuMiaa, 

Chief,  Allocations  I  ranch,  Policy  and  Rules 
Division,  Mass  Mec  ia  Bureau. 
(FR  Doc.  91-16042 1  led  7-15-«l:  8:45  am) 
Mumo  cooe  87ia-8v  ■ 


-  ■%  ■ 
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47  CFR  Part  73 

(MM  Docket  Na  91-32;  RM-76061 

Radio  Boadcasting  Swvlcas;  Chatsk. 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  This  document  alloU  Channel 
294C2  to  Chetek,  Wisconsin,  as  that 
community's  first  FM  broadcast  service 
in  response  to  a  petition  filed  by  Chetek 
Broadcasters.  See  56  FR  8974,  March  4, 
1991.  Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  45-19-23  and  91-37-27. 
There  is  a  site  restriction  2  kilometers 
(1.2  miles]  east  of  the  community.  With 
this  action  this  proceeding  is  terminated. 
EFFEcnvB  date:  August  26, 1991.  The 
window  period  for  filing  applications  for 
Channel  294C2  at  Chetek  will  open  on 
August  27, 1991,  and  close  on  September 
26. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-32, 
adopted  June  24, 1991,  and  released  Jtdy 
10. 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
Downtown  Copy  Center,  1714  21st 
Street  NW.,  Washington.  DC  20036. 
(202)  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

S73.202   [Amandad] 

2.  Section  73.202(b].  the  Table  of  FM 
Allotments  under  Wisconsin,  is 
amended  by  adding  Channel  294C2, 
Chetek. 

Federal  Communications  Commission. 
Andrew  |.  Rliodaa, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  91-16843  filed  7-15-91;  8:45  am] 

MUNM  oooe  sria^ms 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1017 
[Ex  Parte  Na  803] 

Dsbt  CoUsctlon-Collsction  by  Offset 
From  indsbtsd  Qovammant  and 
Formar  Oovsmmant  Employaas 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 


summary:  In  compliance  with  the  Debt 
Collection  Act  of  1982  (5  U.S.C.  5514) 
and  OMB  Circular  A-129,  the  Interstate 
Commerce  Commission  issues  these 
final  rules  which  govern  agency-wide 
and  Government-wide  salary  offset 
collections  fiom  current  and  former 
Government  employees. 
EFFBcnvB  date:  These  rules  are 
effective  on  July  16. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Gribben.  (202)  27&-7504,  (TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

These  rules  were  approved  by  the 
Office  of  Personnel  Management  on  June 
3, 1991.  Since  this  rule  involves  agency 
procedure,  notice  and  comment 
procedure  is  not  required  under  5  U.S.C. 
553(b)(3)(A). 

List  of  Subjects  in  49  CFR  Part  1017 

Credit  Government  employees. 
Decided:  )uly  8, 1991. 

By  the  Commission,  Chainnan  Philbin.  Vice 
Chainnan  Emmett  Commissioners  Simmons, 
Phillips  and  McDonald. 
Sidney  L  Strickland.  Jr.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X  is  amended 
as  set  forth  below: 

1.  A  new  part  1017  is  added  to  read  as 
follows: 

PART  1017-DEBT  COLLECTION- 
COLLECTION  BY  OFFSET  FROM 
INDEBTED  GOVERNMENT  AND 
FORMER  GOVERNMENT  EMPLOYEES 

Sec. 

1017.1  Purpose  and  scope. 

1017.2  Definitions. 

1017.3  ApplicabUity. 

1017.4  Notice  requirements. ' 

1017.5  Hearing  procedures. 

1017.6  Result  if  employee  fails  to  meet 
deadlines. 

1017.7  Written  decision  following  hearing. 

1017.8  Exception  to  entitlement  to  notice, 
hearing,  written  responses  and  final 
decisions. 

1017.9  Coordinating  offset  with  another 
Federal  agency. 

1017.10  Procedures  for  administrative  offset 


o9C* 

1017.11  Refunds. 

1017.12  Statute  of  limitations. 

1017.13  Nonwaiver  of  rights. 

1017.14  Interest  penalties,  an.l 
administrative  costs. 

Authority:  31  U.S.C  3718, 5  U.S.C  5514; 
Pub.  L  97-365;  4  CFR  parts  101-105;  5  CFR 
part  SSO. 

11017.1    Purpose  and  aoopa 

(a)  These  regulations  set  forth 
guidelines  for  implementing  the  Debt 
Collection  Act  of  1982  at  the  Interstate 
Commerce  Commission  (ICC).  The 
purpose  of  the  Act  is  to  give  agencies 
the  ability  to  more  aggressively  pursue 
debts  owed  the  Federal  Government 
and  to  increase  the  efficiency  of 
govemmentwide  efforts  to  collect  debts 
owed  the  United  States.  The  authority 
for  these  regulations  is  found  in  the  Debt 
Collection  Act  of  1982  (Pub.  L  97-365 
and  4  CFR  101.1  et  seq.),  CollecUon  by 
Offset  From  Indebted  Government 
Employees  (5  CFR  550.1101  et  seq.). 
Federal  Claims  Collection  Standards  (4 
CFR  101.1  et  seq.),  and  Administrative 
Offset  (31  U.S.C  3716). 

(b)  These  regulations  provide 
procedures  for  administrative  offset  of  a 
Federal  employee's  salary  without  his/ 
her  consent  to  satisfy  certain  debts 
owed  to  the  Federal  Government.  The 
regulations  covered  in  this  part  apply  to 
all  current  and  former  Federal 
employees  who  owe  debts  to  the 
Commission  and  to  current  Commission 
employees  who  owe  debts  to  other 
Federal  agencies.  The  regulations  set 
forth  herein  do  not  apply  when  the 
employee  consents  to  recovery  from  his/ 
her  cturent  pay  account. 

(c)  These  regulations  do  not  apply  to 
debts  or  claims  arising  under 

(1)  The  Social  Security  Act 

(2)  The  Internal  Revenue  Code  of  1954; 

(3)  The  tariff  laws  of  the  United 
States;  or 

(4)  Any  case  where  a  collection  of  a 
debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

(d)  These  regulations  also  do  not 
preclude  the  compromise,  suspension,  or 
termination  of  collection  action,  where 
appropriate,  under  the  standards 
implementing  the  Federal  Claims 
Collection  Act  (31  U.S.C.  3711  et  seq.,  4 
CFR  101.1  et  seq.).  These  regulations  do 
not  preclude  an  employee's  requesting  a 
waiver  of  a  salary  overpayment  (i.e., 
alleged  indebtedness]  under  5  U.S.C 
5584, 10  U.S.C  2774,  or  32  U.S.C.  716,  or 
in  any  way  questioning  the  amount  or 
validity  of  a  debt  by  submitting  a  claim 
to  the  General  Accounting  Office 
(GAO).  or  requesting  a  waiver  under 
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statutory  provisions  pertaining  to  the 
particular  debt    . 

11017.2    DtflnMoiW. 

For  the  purposes  of  these  regulations, 
the  following  definitions  will  apply. 

(a)  Agency.  An  executive  agency  as 
defined  at  5  U.S.C.  1(»,  including  the 
U.S.  Postal  Service;  the  U.S.  Postal  Rate 
Conunission;  a  military  department  as 
defined  at  5  U.S.C  102;  an  agency  or 
court  in  the  Judicial  Branch;  an  agency 
of  the  Legislative  Branch,  including  the 
U.S.  Senate  and  House  of 
Representatives;  and  other  independent 
establishments  that  are  entities  of  the 
Federal  Government 

(b)  Creditor  agency.  The  agency  to 
which  the  debt  is  owed. 

(c)  Debt  An  amount  of  money  or 
property  which  has  been  determined  by 
an  appropriate  agency  official  to  be 
owed  to  ihe  United  States  from  any 
person. 

(d)  Disposable  pay.  The  amount  that 
remains  from  an  employee's  Federal  pay 
after  required  deductions  for  social 
security;  Federal,  State,  or  local  income 
taxes;  health  insurance  premiums; 
retirement  contributions;  life  insurance 
premiums:  Federal  employment  taxes; 
and  any  other  deductions  that  are 
required  to  be  withheld  by  law. 

(e)  FCCS.  The  Federal  Claims 
Collection  Standards  jointly  pubhshed 
by  the  Justice  Department  and  the 
General  Accounting  Office  at  4  CFR 
101.1  et  seq. 

(f)  Hearing  official.  The  official 
responsible  for  conducting  a  hearing 
which  is  properly  and  timely  requested 
by  the  debtor.  An  Administrative  Law 
Judge  shall  be  responsible  for 
conducting  the  hearing  and  the  Chief 
Administrative  Law  Judge  shall 
determine  which  judicial  official  will  be 
assigned  the  hearing. 

(g)  Paying  agency.  The  agency  that 
employs  the  individual  who  owes  the 
debt  and  authorizes  the  payment  of  his/ 
her  current  pay. 

(h)  Administrative  offset  The 
withholding  of  monies  payable  by  the 
United  States  to  or  held  by  the  United 
States  on  behalf  of  an  employee  to 
satisfy  a  debt  owed  the  United  States  by 
that  employee. 

(i)  Waiver.  A  cancellation, 
forgiveness,  or  non-recovery  of  a  debt 
allegedly  owed  by  an  employee  or 
former  employee  to  the  agency  as 
permitted  or  required  by  law. 


9 1017J 

These  regulations  are  to  be  followed 
when: 

(a)  The  Commission  is  owed  a  debt  by 
a  current  employee; 


(b)  The  Consmission  is  owed  a  debt  by 
an  individual  f  urrently  employed  l^ 
another  FederSl  agency; 

(c)  The  Commission  employs  an 
individual  who -owes  a  debt  to  another 
Federal  agency;  and 

(d)  The  Commission  is  owed  a  debt  by 
an  employee  who  separates  from 
Federal  Govefloment  service.  The 
authority  to  o^lect  debts  owed  by 
former  Federal  employees  is  found  in 
the  FCCS  and  31  U.S.C.  3716. 

s  1017.4   Nonce  rwjwifsnienle. 

(a)  Deductiotis  shall  not  be  made 
unless  the  emaloyee  is  provided  with 
written  noticej  signed  by  the  debt 
collection  official  (Chief,  Fiscal  Services 
Branch),  of  the  debt  at  least  30  days 
before  administrative  offset  commences. 

(b)  The  written  notice  to  current 
Federal  employees  shall  be  hand 
delivered  if  at  leadquartersor  sent 
certified  mail,  etum  receipt  requested, 
if  located  in  a  ield  office  and  shall 
contain: 

(1)  A  statem  mt  that  the  debt  is  owed, 
and  an  explan  ition  of  its  nature  and 
amount; 

(2)  The  agenpy's  intention  to  collect 
the  debt  by  maans  of  deduction  from  the 
employee's  cuirent  disposable  pay 
account;  | 

(3)  The  amottnt,  frequency,  proposed 
beginning  date^  and  duration  of  the 
intended  deductionfs); 

(4]  An  explanation  of  interest 
penalties,  and  administrative  charges, 
including  a  stmement  that  such  charges 
will  be  assessed  unless  excused  in 
accordance  w^  the  FCCS  (4  CFR  101.1 
et  seq.); 

(5)  The  empfcyee's  right  to  inspect 
request,  and  copy  Government  records 
relating  to  the  pebt  (if  an  employee  is 
unable  to  physically  inspect  the 
Government  racords,  the  agency  wiD 
reproduce  copies  of  the  records  and  may 
charge  for  thoSe  copies); 

(6)  If  not  previously  provided,  the 
opportunity  (ui  kder  terms  agreeable  to 
the  creditor  ag  mcy)  to  establish  a 
schedule  for  th  e  voluntary  repayment  of 
the  debt  or  to  (  nter  into  a  written 
agreement  wit  i  the  agency  to  establish 
a  schedule  for  the  voluntary  repayment 
of  the  debt  in  lieu  of  offset  The 
agreement  mui  t  be  in  writing,  signed  by 
both  the  empic  ^ee  and  the  creditor 
agency,  and  dc  cumented  in  the  creditor 
agency's  files  ( I  CFR  102.2(e)); 

(7)  "The  right  to  a  hearing  conducted 
by  an  impartial  hearing  official 
concerning  the' existence  or  amount  of 
the  debt  and  the  repayment  schedule,  if 
it  was  not  established  by  a  written 
agreement  beti  treen  the  employee  and 
the  creditor  ag  tncy; 


(6)  The  method  ind  time  period  for 
petitioning  for  a  hearing; 

(9)  A  statement  mat  the  timely  filfaig 
of  a  petition  for  a  kearing  (on  or  before 
the  15th  day  following  receipt  of  the 
written  notice)  will  stay  the 
commencement  oflcollection 
proceedings,  together  with  instructions 
to  file  a  petition; 
that  a  final  decision 
ine  is  requested)  will 
I  than  60  days  after  the 
I  requesting  the 
employee  requests. 
Scial  grants,  a  delay 


on  how  and  where 

(10)  A  statement 
on  the  hearing  (if  i 
be  issued  not  later 
filing  of  the  petitic 
hearing  unless  \he\ 
and  the  hearing  of 
in  the  proceedings! 

(11)  A  statemenf  that  knowingly  false 
or  frivolous  statenlents,  representations, 
or  evidence  may  s  ibject  the  employee  to 
appropriate  discip  inary  procedures  and 
criminal  penalties  te.,  for  false 
certification,  etc.); 

(12)  A  statemeni  of  other  rights  and 
remedies  availabh  to  the  employee 
under  statutes  or  r  igulations  governing 
the  program  for  wl  lich  the  collection  is 
being  made;  and 

(13)  Unless  then  are  contractual  or 
statutory  provisioi  s  to  the  contrary,  a 
statement  that  ami  tunts  paid  on  or 
deducted  for  the  d  ibt  which  are  later 
waived  or  found  n  )t  owed  to  the  United 
States  will  be  pron  iptly  refunded  to  the 
employee. 

(c)  'The  written  t  otice  to  former 
Federal  employees  shall  be  sent 
certified  mail,  retu  n  receipt  requested, 
and  shall  contain: 

(1)  A  statement  <  hat  the  debt  is  owed 
and  an  explanatioi  i  of  its  nature  and 
amount 

(2)  The  agency's  intention  to  collect 
the  debt  by  admini  itrative  offset  against 
amounts  due  and  f  ayable  to  the  debtor 
from  the  Civil  Serv  ce  Retirement  and 
Disability  Fund  or  }y  use  of  a  collection 
service  to  recover  he  delinquent  debt 

(3)  An  explanatii  in  of  interest, 
penalties,  and  adm  [nistrative  charges, 
including  a  statemi  nX  that  such  charges 
will  be  assessed  ui  less  excused  in 
accordance  with  4  CFR  101.1  et  seq.; 

(4)  The  former  ei  iployee's  rights  to 
inspect  request  ai  d  copy  Government 
records  relating  to  lie  debt  (if  the  former 
employee  is  unable  to  physically  inspect 
the  Government  re  lords,  the  agency  will 
reproduce  copies  o '  the  records  and  may 
charge  for  those  co  lies); 

(5)  The  opp<Hiun  ty  to  enter  into  a 
written  agreement  with  the  agency  to 
establish  a  schedul  e  for  the  voluntary 
repayment  of  the  d  sbt 

(6)  The  right  to  a  hearing  conducted 
by  an  impartial  het  ring  official 
concerning  the  exit  tence  or  amount  of 
the  debt  and  the  re  layment  schedule,  f 
it  was  not  establisl  ed  by  a  written 


agreement  between  the  fonner  employee 
and  die  creditor  agency; 

{7)  The  method  and  thane  period  for 
petitioning  for  a  hearing; 

(8)  A  statement  that  Uie  timely  filing 
of  a  petition  for  a  hearing  (on  or  before 
the  ISth  day  following  receipt  of  the 
written  notice)  will  stay  the 
commencement  of  collection 
proceedings,  together  with  instructions 
on  how  and  whore  to  file  a  petition; 

(9)  A  statement  that  a  final  decision 
on  the  hearing  will  be  issued^not  later 
than  60  days  after  the  fiUng  of  the 
petition  requesting  the  hearing  unless 
the  fonner  employee  requests,  and  the 
hearing  official  grants,  a  delay  in  the 
proceedings; 

(10)  A  statement  that  knowingly  false 
or  frivolous  statements,  representations, 
or  evidence  may  subject  the  former 
employee  to  appropriate  criminal 
penalties  (i.e..  for  false  certification, 
etc.): 

(11)  A  statement  of  other  righu  and 
remedies  available  to  the  former 
employee  under  statutes  or  regulations 
governing  the  program  for  whk^h  the 
collectiim  is  being  made;  and 

(12)  Unless  there  are  contractual  or 
statutory  provisions  to  the  contrary,  a 
statement  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
former  employee. 

§1017.S   Hearing  procedures. 

(a)  Upon  the  Administrative  Law 
Judge's  determination  of  an  employee's 
compliance  with  fi  1017.4(b)(8)  or 

§  1017.4(c)(7)  of  this  part,  whichever  is 
applicable,  he/she  shall  set  the  time, 
date,  and  location  for  the  hearing, 
paying  due  consideration  to 
convenience  to  the  employee. 

(b)  All  significant  matters  discussed  at 
the  hearing  shall  be  docimiented, 
although  a  verbatim  transcript  of  the 
hearing  shall  not  be  made. 

(c)  llie  Administrative  Law  Judge  may 
exclude  any  evidence  he/she  deems 
irrelevant  immaterial,  or  unduly 
repetitious. 

(d)  Any  party  to  a  hearing  under  these 
regulations  is  entitled  to  present  his  or 
her  case  or  defense  by  oral  or 
documentary  evidence,  and  to  conduct 
such  cross-examination  as  may  be 
required  for  a  lull  and  true  disclosure  of 
the  facts. 

(e)The  Commission  has  the  initial 
burden  of  proof  as  to  tiie  existence  and 
amount  of  the  debt 

(f)  The  emplc^ree  requesting  the 
hearing  sfaail  bc«r  the  ultimate  burden  of 
proof. 

(g)  The  evidence  presented  by  the 
employee  must  prove  that  no  debt  exists 


or  cast  sufficient  doubt  that  reasonable 
minds  could  differ  as  to  the  existence  or 
amount  of  ^e  debt 

(h)  Where  the  employee  files  a 
petition  for  a  hearing  contesting  the 
offset  schedule  imposed  by  the 
Commission,  the  Administrative  Law 
Judge  shall  take  into  consideration  all 
relevant  factors  as  to  the  employee's 
financial  situation  in  determining 
whether  said  offset  schedule  should  be 
altered. 

(i)  Any  party  to  a  hearing  under  these 
regulations  is  entitled  to  be 
accompanied,  represented,  and  advised 
by  counsel  as  well  as  to  appear  in 
person  or  by  or  with  counsel. 

(j)  The  Administrative  Law  Judge 
shall  issue  a  final  written  decision  at  the 
earliest  practicable  date,  but  not  later 
than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing,  as  stated 
in  S  I017.4(b)(10)  or  S  1017.4(c)(9)  of  this 
part,  whichever  is  applicable. 

f1017.6   Result  If  employee  faile  to  meet 


An  employee  will  not  be  granted  a 
hearing  and  will  have  his/her 
disposable  pay  offset  in  accordance 
with  the  Commission's  offset  schedule  if 
the  employee: 

(a)  Fails  to  file  a  petition  for  a  hearing 
in  conformity  with  the  requirements  of 

S  1017.4(b)(8)  or  S  1017.4(c)(9)  of  this 
part,  whichever  is  applicable.  However, 
failure  to  file  within  the  requisite  time 
period  set  out  in  {  1017.4(b)(8)  or 
S  1017.4(c](9]  of  this  part  whichever  is 
applicable,  will  not  result  in  denial  of  a 
hearing  or  in  immediate  offset  if  the 
Administrative  Law  Judge  excuses  the 
late  filing  if  the  employee  can  show  that 
the  delay  was  because  of  circumstances 
beyond  his/her  control  or  because  of 
failure  to  receive  notice  of  the  filing 
deadline. 

(b)  Is  scheduled  to  appear  and  fails  to 
appear  at  the  hearing  without  good 
cause. 

S  1017.7   Written  dscHlen  Idlowlwg 


(a)  Written  decisions  provided  after  a 
request  for  a  hearing  will  include: 

(1)  A  statement  of  the  facts  presented 
to  support  the  nature  and  origin  of  the 
alleged  debt 

(2)  The  Administrative  Law  Judge's 
analysis,  findtags,  and  conduidoas,  in 
light  of  the  hearing,  concerning  the 
employee's  or  the  Commission's 
grounds; 

(3)  The  amount  and  vaUdity  of  fbe 
alleged  debt  and 

(4)  The  repayment  schedule  (including 
pereentage).  If  appbcaUe. 

(b)  The  AdminiatraUve  Law  Judge's 
decision  does  not  preclude  an  employee 


fiom  requesting  a  waiver  of  a  salary 
payment  under  5  U.S.C  SS64. 10  U.S.C. 
2774.  or  32  U.8.C  716,  or  in  any  way 
questionhig  the  amount  or  validly  of  a 
debt  by  submitting  a  subsequent  claim 
to  GAO  in  accordance  widi  procedures 
prescribed  by  GAO. 

{10174 


l^e  Commission  shall  except  from  die 
provisions  of  1 1017.4  through  1 1017.7 
any  adjustment  to  pay  arising  out  of  an 
employee's  election  ot  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program,  requiring  periodic 
deductions  from  pay,  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

il017J   Coordinating  offset  wmianelher 


(a)  The  Commission  as  creditor 
agency.  When  die  Chief,  Budget  and 
Fiscal  Office,  determines  that  an 
employee  of  another  Federal  agency 
owes  a  delinquent  debt  to  the 
Commission,  he/she  shall: 

(1)  Arrange  for  a  hearing  upon  prapet 
petitioning  by  die  employee; 

(2)  Certify  in  writing  to  die  other 
Federal  agency  that  the  employee  owes 
the  debt  die  amount  and  basis  of  the 
debt,  the  date  on  whidi  payment  is  due, 
the  date  the  Government's  right  to 
collect  the  debt  accrued,  that  the 
Commission's  regulations  for 
administrative  offset  have  been 
approved  by  the  Office  of  Personnel 
Management,  and  that  the  provisions  of 
4  CFR  102.3(f)  have  been  fully  compUed 
with; 

(3)  If  collection  must  be  made  in 
installments,  advise  the  paying  agency 
of  the  amount  or  percentage  of 
disposable  pay  to  be  collected  in  each 
installment 

(4)  Advise  the  paying  agency  of  any 
action  taken  under  5  U.S.C  5514(a); 

(5)  If  the  employee  is  in  the  process  of 
separating,  the  Commission  must  submit 
its  debt  claim  to  the  paying  agency  as 
provided  in  this  part  Ilie  paying  agency 
must  certify  any  amounts  already 
collected,  notify  die  employee,  and  send 
a  copy  of  die  certification  and  notice  of 
the  employee's  separaUon  to  die 
creditor  agency—if  die  paying  agency  is 
aware  diat  tlie  employee  is  enUded  to 
money  from  die  Qvil  Service  Redrement 
and  Disability  Fund,  it  must  certify  to 
the  Office  of  Personnel  Management 
(OPMJdiat 

(i)  The  debtor  owes  die  U.S.  a  debt, 
including  die  amount  of  diet  debt 
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(ii]  The  Commission  has  complied 
with  the  applicable  statutes,  regulations, 
and  procedures  of  0PM:  and 

(iii)  The  Conunission  has  complied 
with  the  requirements  of  4  CFR  102.3, 
including  any  hearing  or  review;  and 

(6)  If  the  employee  has  already 
separated  and  all  payments  due  from 
the  paying  agency  have  been  paid,  the 
Chief,  Budget  and  Fiscal  Office,  may 
request  from  0PM,  unless  otherwise 
prohibited,  that  money  payable  to  the 
employee  fh>m  the  Civil  Service 
Retirement  and  Disability  Fund  or  other 
similar  funds  "be  collected  by 
administrative  offset  and  provide  the 
certification  described  in  paragraph 
(a)(5]  of  this  section. 

(b)  The  Commission  as  paying 
agency,  (l)  Upon  receipt  of  a  properly 
certified  debt  claim  from  another 
agency,  deductions  will  be  scheduled  to 
begin  at  the  next  established  pay 
interval.  The  employee  must  receive 
written  notice  that  Oie  Commission  has 
received  a  certified  debt  claim  from  the 
creditor  agency,  the  amount  of  the  debt, 
the  date  administrative  offset  will  begin, 
and  the  amount  of  the  deduction(s).  The 
Commission  shall  not  review  the  merits 
of  the  creditor  agency's  determination  of 
the  validity  or  the  amount  of  the 
certified  claim. 

(2)  When  the  Commission  receives  an 
incomplete  debt  from  another  (creditor) 
agency,  the  Commission  must  return  the 
debt  claim  with  a  notice  that  procedures 
under  5  U.S.C.  5514  and  5  CFR  1108  must 
be  provided  and  a  properly  certified 
debt  claim  received  before  action  will 
be  taken  to  collect  from  the  employee's 
current  pay  account. 

(3)  If  the  employee  transfers  to 
another  agency  after  the  creditor  agency 
has  submitted  its  debt  claim  to  the 
Commission  and  before  the  debt  is  fully 
collected,  the  Commission  must  certify 
the  total  amount  collected  to  the  creditor 
agency,  along  with  notice  of  the  transfer, 
and  furnish  a  copy  of  same  to  the 
employee. 

{1017.10    ProcMhirw  for  admlnistrativ* 


(a)  Debts  will  be  collected  in  one  lump 
sum  where  possible.  If  the  employee  is 
financially  unable  to  pay  in  one  lump 
sum,  collection  shall  be  made  in 
installments. 

(b)  Debts  shall  be  collected  by 
deduction  at  officially  established  pay 
intervals  from  an  employee's  current 
pay  account,  unless  alternative 
arrangements  for  repayment  are  made. 

(c)  Installment  deductions  will  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  employment.  "The 
size  of  installment  deductions  must  bear 
a  reasonable  relationship  to  the  size  of 


the  debt  and  the  employee's  ability  to 
pay.  The  deouction  for  the  pay  intervals 
for  any  period  shall  not  exceed  15 
percent  of  c^sposable  pay,  unless  the 
employee  his  agreed  in  vniting  to  a 
deduction  of  a  greater  amount. 

(d)  Unliqtiidated  debts  may  be  offset 
against  any  financial  pajrment  due  to  a 
separated  employee  (including,  but  not 
limited  to,  %al  salary  payment  or  lump- 
sum payment  for  leave). 

{1017.11    Rtfund*. 

(a)  The  C(  mmission  shall  promptly 
refund  any  i  mounts  deducted  to  satisfy 
debts  owed  :o  it  when  the  debt  is 
waived,  foui  id  not  owed  to  the 
Commission ,  or  when  directed  by  an 
administrat  ve  or  judicial  order. 

(b)  A  creator  agency  will  promptly 
return  any  apounts  deducted  by  the 
Commission  to  satisfy  debts  owed  to  a 
creditor  agency  when  the  debt  is 
waived,  found  not  owed,  or  when 
directed  by  an  administrative  or  judicial 
order.  j 

(c)  Unlesslrequired  by  law,  refunds 
under  this  si  ibsection  shall  not  bear 
interest. 

{ 1017.12   SI  rtute  of  Kinttations. 

If  a  debt  h  as  been  outstanding  for 
more  than  II  years  after  the  agency's 
right  to  coll*t  the  debt  first  accrued,  the 
agency  may^iot  collect  by  salary  offset 
unless  facts  material  to  the 
Government's  right  to  collect  were  not 
known  and  dould  not  reasonably  have 
been  knowiJby  the  official  or  officials 
who  were  cUarged  with  the 
responsibiliw  for  discovery  and 
collection  ofsuch  debts. 

§1017.13    Ninwaivar  of  rights. 

An  emplof  ee's  involuntary  payment 
of  all  or  anybart  of  a  debt  collected 
under  these  regulations  will  not  be 
construed  aa  a  waiver  of  any  rights  that 
employee  may  have  under  5  U.S.C.  5514 
or  any  otherjprovision  of  law. 

91017.14   IniwMt,  penalties,  and 
admlnlstrstive  costs. 

(a)  The  rale  of  interest  assessed  shall 
be  the  rate  of  the  current  value  of  funds 
to  the  U.S.  Tteasury  (i.e.,  the  Treasury 
tax  and  loan  account  rate),  as 
prescribed  and  pubhshed  by  the 
Secretary  ofjthe  Treasury  in  the  Federal 
Register  andjthe  Treasury  Financial 
Manual  Bulletins.  A  higher  rate  of 
interest  can  be  assessed  if  the 
Commission  can  reasonably  determine 
that  a  higher  rate  is  necessary  to  protect 
the  interests  of  the  United  States.  The 
rate  of  intert  st,  as  initially  assessed, 
shall  remainTixed  for  the  duration  of  the 
indebtedness,  except  where  a  debtor 
has  defaulted  on  a  repayment  agreement 
and  seeks  tc  enter  into  a  new 


agreement.  The  ^mmission  may  set  a 
new  interest  rati  t  which  reflects  the 
current  value  of  funds  to  the  Treasury  at 
the  time  the  nev  agreement  is  executed. 
The  Commissioi .  shall  waive  the 
collection  of  inti  rest  on  the  debt  or  any 
portion  of  the  dc  bt  which  is  paid  within 
30  days  after  th<  date  on  which  interest 
began  to  accrue, 

(b)  The  Comm  ission  shall  assess  a 
penalty  charge  i  ot  to  exceed  6  percent  a 
year  on  any  por  ion  of  a  debt  that  is 
delinquent  as  d(  fined  in  4  CFR  101.2(b) 
for  more  than  90  days.  This  charge  need 
not  be  calculate  i  until  the  91st  day  of 
delinquency,  bu  shall  accrue  from  the 
date  that  the  deit  became  delinquent.  - 

(c)  The  Comm  ssion  shall  assess 
against  a  debtor  charges  to  cover 
administrative  c  )Sts  incurred  as  a  result 
of  a  delinquent  <  ebt — that  is,  the 
additional  costs  incurred  in  processing 
and  handling  th<  debt  because  it 
became  delinquent  as  defined  in  4  CFR 
101.2(b). 

(d)  When  a  de  }t  is  paid  in  partial  or 
installment  payi  lents,  amounts  received 
by  the  agency  si  all  be  applied  first  to 
outstanding  pen;  ilty  and  administrative 
cost  charges,  sec  ond  to  accrued  interest, 
and  third  to  outa  landing  principal. 


[PR  Doc.  91-16904 
MLUNQ  CODE  703S-0i-M 


49  CFR  Part  1182 
[Ex  Parte  No.  274 


Filed  7-15-ei;  8:45  am] 


Sub4lo.21A] 


New  Requiremfl  nt  That  Map*  Be 
Submitted  in  ali  Abandonment 
Exemption  Procieedingt 

agency:  Interst^e  Commerce 

Commission. 

action:  Final  rule. 


summary:  The 

a  49  CFR  1152.22f  a)(5) 
requirement  in 
exemption  procebd: 
proceedings  invc  Iving 
abandonment 
CFR  1152.50  clasb 
abandonment 
U.S.C.  10505 
Henceforth,  a  ralroad 
CFR  1152.50  aba  donment 
notice  or  a  49  U. 
exemption  petition 
submit,  with  the 
respectively,  a  detailed 
"the  exact  location 
abandoned  or 
be  discontinued 
rail  lines  in  the 


pe  tit 


■over 


■  In  Ihii  context ' 
"ditcontinuance" 


Cjominission  is  imposing 
style  map 
abandonment 
ings  [i.e.,  in  all 
either  an 
najtice  filed  under  the  49 
exemption  or  an 
ion  filed  under  the  49 
exemption  procedure).* 

filing  either  a  49 
exemption 
i.C  10505  abandonment 

will  be  required  to 
lotice  or  the  petition, 
map  showing 
of  the  rail  line  to  be 
which  service  is  to 
{ md  its  relation  to  other 
,  highways,  water 


area, 


'a  Mndonment"  includes 
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routes,  and  population  centers."  This 
map  requirement  is  being  imposed  in 
order  to  {adlitate  informed 
decisionmaking  in  abandonment 
nwmption  proceedings. 
WMrllVt  DAIV:  November  13. 1991. 

TOR  raimiai  mTORMATiON  contact: 

Joseph  H.  Dettmar,  (202)  275-7245;  (TOD 
for  hearing  impaired  (202)  275-1721). 

SUPPLEMCNTARY  information:  Eveiy 
request  for  Commission  approval  eiUier 
to  abandon  a  rail  line  or  to  discontinue 
rail  service  falls  into  one  of  five 
categories:  a  negular  application  filed  by 
a  railroad  under  49  CFR  1152.22:  a 
summary  application  filed  by  a  railroad 
under  49  CFR  1152.23;  a  2-year  out-of- 
service  notice  of  exemption  filed  by  a 
railroad  under  49  CFR  1152.50;  a  petition 
for  exemption  filed  by  a  railroad  under 
the  49  U.S.C.  10505  exempUon 
procedure;*  and  an  adverse 
abandonment  application  filed  by  a 
party  other  than  a  railroad. 

A  map  requirement  presently  applies 
to  regular  applications,  to  summary 
applications,  and  to  adverse 
abandonment  applicationa.  See  49  CFR 
1152.22(a)(S)  (for  regular  applications) 
and  49  CFS  1152.23(a)  (for  summary 
applications).  Pursuant  to  this 
requirement,  the  railroad  applicant  must 
submit  as  part  of  its  regular  or  summary 
applications,  a  "(d)etailed  map  of  the 
subject  line  on  a  sheet  not  larger  than 
SxiOVfc  inches,  drawn  to  scale,  and  with 
the  scale  shown  thereon.  The  map  must 
show,  in  clear  reliet  the  exact  location 
of  the  rail  line  to  be  abandoned  or  over 
which  service  is  to  be  discontinued  and 
its  relation  to  other  rail  lines  in  the  area, 
highways,  water  routes,  and  population 
centers."  49  CFR  llS2.22(a)(5).» 

With  regard  to  abandonment  notices 
filed  under  (he  49  CFR  1152.50  class 
exemption  and  abandonment  petitions 
filed  under  the  49  U.S.C.  10505 
exempUon  procedure,  there  is  presently 
no  applicable  map  requirement.* 


■  See  Ex  Paite  No.  400.  ModifioaUon  of  ProcMlure 
for  Hudling  ExMnpUoiM  FIM  Und«r40  U.8.C 
UHOS  (oot  printed),  awved  OM^mber  2a  1980. 45  FR 
asno  (DMinnbOT  24. 19B0).  u  clarified  at  4e  FR  7S05 
Uanuuy2S.UBl). 

•  The  •  CPR  116i22(a)(5)  nup  Kqulraiiwnt. 
alihough  not  MpUdttir  BMde  apptioabie  to  advene 
abandonment  appUcationt,  U  noveriheleM 
applicable  to  Mch  ■ppUcattom  aa  a  conaequence  of 
the  rule  that  an  advwM  abaadoninant  requaat  nual 
be  made  In  the  fbm  of  a  fbnnal  appUcatton  under 
«B  UAC 10803.  «•«•«.,  Flnuca  Oockei  No.  31410. 
Southern  PadBc  Tkanaportelian  Company— 
Diicontintiaine  of  S«rvia»-4i  San  Franciico 
County.  CA  (not  pitatwl).  aoiMd  Baptnnber  12. 

1988.  TUa  Rile  nacaaautly  nqulfM  a  40  cm  1152.22 
regular  appUeaUmw. 

*  With  ngard  to  abandonment  notice*.  40  CFS 
115Z30(d](2)  maka*  the  40  CFR  llS2.22(a)(5)  map 
ivqniTmneBt  not  applicable  to  notlcet  Wed  undw  the 
40  CFR  1152J0  daai  •KempHoB.  With  nsaid  to 


Nevertiaeless,  in  most  abandonment 
exemption  proceedings,  maps  are 
supplied  by  the  railroads.  Because  a 
good  map  feciBtates  informed 
decisionmaking  on  otn*  part,  the 
submission  of  audi  maps  will  generally 
be  in  the  raflroad's  interest. 

We  are  now  imposing  a  49  CFR 
llS2.22(aKS)-style  map  requirement  in 
all  abandonment  exemption  proceedings 
(/.a.,  in  all  proceedings  involving  either 
an  abandonment  notice  filed  under  the 
49  CFR  1152.50  class  exemption  or  an 
abandonment  petition  filed  under  the  49 
U.S.C  10505  exemption  procedure).  We 
are  imposing  this  reqiiirement  because, 
in  processing  abandonment  cases,  we 
have  often  found  maps  to  be  quite  useful 
for  decisionmaking  purposes.  In  a 
proceeding  in  which  a  question  arises 
regarding,  for  example,  the  precise 
location  of  a  certain  stretch  of  trade  or 
its  location  vis-a-vis  a  road,  a  good  map 
can  be  invaluable. 

We  do  not  envision  that  this  map 
requirement  will  place  any  great  burden 
on  any  party  to  any  abandonment 
exemption  proceeding.  Indeed,  as  a 
practical  matter,  this  new  requirement 
will  have  no  impact  whatsoever  except 
in  the  very  few  abandonment  exemption 
proceedings  in  which  the  raifroad 
parties  would  not  odierwise  submit 
maps. 

We  are  revising  our  codified 
regulations  to  reflect  diis  map 
requirement  Widi  regard  to 
abandonment  notices  filed  under  the  49 
CFR  1152.50  class  exemption,  we  are 
revising  49  CFR  1152.50(d)(2)  to 
incorporate  the  49  CFR  1152.22(a)(5) 
map  requirement  With  regard  to 
abandonment  petitions  filed  under  the 
49  U.S.C.  10S05  exemption  procedure, 
we  are  establishing  a  new  section  (49 
CFR  1152.80)  in  which  the  49  CER 
1152.22(a)(5)  map  requirement  will  be 
incorporated. 

This  action  will  not  significantly  a^ect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  will  have  no  significant 
effect  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  49  CFR  Port  1152 

Administrative  practice  and 
procedure.  Ccmsenration,  Environmental 
protection.  National  Snwts,  National 
parks.  National  trails  system.  National 
resources.  Public  lands--grants.  Public 
lands— ri^ts-of-way.  Raihvads, 
Recreation  and  recreation  areas,  and 


Reporting  and  reconflceeping 
requirements. 

Decided:  July  9, 1991. 

By  the  Commitsion.  Chairman  Philbin.  Vic« 
Chainnan  Emmett  Commissionert  Simnont. 
Phillips,  and  McDonald. 

SidMy  L  StricMaDd.  |r.. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1152 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  11S2-ABAN00NIIENT  AND 
DiSCONTmUANCE  OF  RAH.  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  UAC  10903 

1.  The  authority  dtation  for  part  1152 
continues  to  read  as  follows: 

Amhority:  SU.8.C  SS3.  SSa,  and  701: 11 
U.S.C  1170;  le  USJC  1247(d)  and  1248:  and 
49  U.S.C.  1032t  10M2. 10S06, 10903. 10001 
IQOOS.  10008,  lUU.  and  11163. 

§1162.50  rAnwndadl 

2.  In  S  1152.50,  the  second  sentence  of 
paragraph  (d)(2)  is  amended  by 
removiiig  the  words  "the  information 
required  in  1 1152.22(a)  (1)  through  (4) 
and  (8),"  and  by  adding  in  lieu  thereof 
the  words  "the  information  required  in 

S  llS2.22(a)  (1)  dirough  (5)  and  (8).". 

3.  A  new  Subpart  G  consisting  of 

§  1152.80  is  added  to  read  as  follows: 


abandonment  potltlona,  the  exemption  procedure 
cited  npiB  li  «ilMtt«a  to  a  map  N^utrement. 


to  Petllleiw  fof  i 
OlecMilinuMwee  Of  Servloe  Or 
Trackage  RIgMs  Fled  Under  Ihe  49 
U.SJC.  10W5  Exemption  Proeedure 

S  1152.60   Special  rules. 

(a)  This  section  contains  spedal  rules 
applicable  to  any  proceeding  filed  under 
the  49  U.S.C.  10505  exemption  procedure 
wherein  is  sought  either  die 
abandonment  of  a  rail  line  or  the 
discontinuance  of  service  or  trackage 
rights  over  a  rail  line.  General  rules 
applicable  to  any  proceeding  filed  under 
the  49  U.S.C.  10505  exemption  procedure 
may  be  found  in  Ex  Parte  No.  400. 
Modification  of  Procediue  for  Handling 
Exemptions  Filed  Under  49  U.S.C.  10505 
(not  printed),  served  December  29, 1980, 
as  clarified  on  January  23, 1981. 

(b)  Any  petition  filed  under  die  49 
U.S.C.  10505  exemption  procedure 
wherein  is  sought  either  the 
abandonment  of  a  rail  line  or  the 
discontinuance  of  service  or  trackage 
rights  over  a  raQ  line  must  be 
accompanied  by  a  map  that  meets  the 
requirements  of  |  llS2.22(a)(5)  of  dds 
part 

pn  Ooc  ai-a0006  FUed  7-U-ei:  S-^S  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplieric 
Administration 

50  CFR  Part  675 
(Dock*!  No.  901199-10211 

Groundfish  of  the  Berirtg  Sea  and 
Aleutian  Istanda 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  inseason  adjustment; 
request  for  comments. 

summary:  The  Secretary  of  Commerce 
(Secretary)  is  taking  measures  to 
prevent  overfishing  of  Atka  mackerel. 
These  measures  include  (1)  prohibition 
of  all  trawling  in  the  Aleutian  Islands 
subarea,  and  (2)  closure  of  that  portion 
of  statistical  area  515  east  of  167*  W. 
longitude  to  directed  fishing  for  Pacific 
cod  with  all  trawls,  and  for  pollock  with 
trawls  other  than  pelagic  trawls.  This 
action  is  necessary  to  prevent 
overfishing  of  Atka  mackerel  and  is 
intended  to  promote  optimum  use  of 
groundfish  stocks. 

DATES:  Effective  12  noon  Alaska  local 
time  (A.l.t.),  July  10. 1991,  through  12 
midnight  December  31, 1991.  Comments 
will  be  accepted  until  July  31, 1991. 
ADDRESSES:  Comments  should  be 
mailed  to  Dale  R.  Evans.  Chief,  Fisheries 
Management  Division,  National  Marine 
Fisheries  Service,  P.O.  Box  21668, 
Juneau,  Alaska  99802-1668,  or  be 
delivered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex,  suite  6, 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jessica  A.  Gharrett,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Bering 
Sea  and  Aleutian  Islands  (BSAI)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (MFCaiA).  The  FMP 
was  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
and  is  implemented  by  regulations 
appearing  at  50  CFR  611.93  and  parts  620 
and  675. 

The  Guidelines  for  Fishery 
Management  Plans,  50  CFR  602.11(c)(l] 
(54  FR  30834:  July  24, 1989),  define 
overfishing  as  a  level  or  rate  of  fishing 
mortality  Oiat  jeopardizes  the  long  term 
capacity  of  a  stock  or  stock  complex  to 
produce  its  maximum  sustainable  yield 
(MSY)  on  a  continuing  basis.  . 


Furthermore,  the  FMP  requires  that 
conservatioii  and  management  measures 
prevent  ove^shing. 

The  FMP  iescribes  the  maximum 
fishing  morl  ality  rate  that  defines  the 
amount  of  c  itch  that  constitutes 
overfishing  or  fisheries  in  that 
regulatory  a  rea.  In  its  report  to  the 
Council  for  he  BSAI,  the  Scientific  and 
Statistical  Committee  (SSC)  reported 
that  the  MSY  and  exploitable  biomass 
were  unkno  vn,  and  reconunended  the 
acceptable  liological  catch  (ABC)  for 
Atka  mackc  rel  as  24,000  metric  tons 
(mt).  This  ai  nount  is  equivalent  to  the 
level  of  ovei  fishing  defined  in  the  FMP. 
The  Adviso  y  Panel  of  the  Council 
recommend  >d  that  the  total  allowable 
catch  (TAC]  equal  the  ABC,  which  was 
adopted  by  the  Council.  The  finalngtice 
of  1991  initial  specifications  (56TR^290; 
February  ISJ 1991)  established  an  initial 
TAC  for  Atlta  mackerel  of  20,400  mt,  and 
set  aside  the  remaining  3,600  mt  to  the 
non-specifia  reserve. 

Earlier  this  year,  a  notice  in  the 
Federal  Register  announced  that  the 
Atka  mackerel  TAC  had  been  reached, 
and  prohibijed  retention  of  Atka 
mackerel  [sk  FR  13786;  April  4, 1991). 
Continued  voundfish  fishing  for  other 
species  haslaken  greater  additional 
amounts  of  Ktka  mackerel  than  initial 
projections  Indicated. 

In  accordance  with  S  675.20(e)(2)(i),  if 
the  Secretai  y  determines  that  the 
overfishing  >f  any  species  or  stock  of 
fish  may  oc  ur,  he  may  issue  an 
inseason  ac  ustment  to  the  groundfish 
fisheries  tal  ing  into  account  all 
information  relevant  to  one  or  more  of 
the  followin  ;  factors:  (1)  The  effect  of 
overall  fishi  ig  effort  within  a  regulatory 
area;  (2)  cash  per  unit  of  effort  and  rate 
of  harvest:  ffi)  relative  abundance  of 
stocks  withsi  the  area;  (4)  the  condition 
of  the  stock  within  all  or  part  of  a 
regulatory  a^ea:  (5)  economic  impacts  on 
fishing  businesses  being  affected;  or  (6) 
any  oOier  factor  relevant  to  the 
conservatio|i  and  management  of 
groundfish  Species  or  any  incidentally- 
es  that  are  designated  as  a 
ecies  or  for  which  a 
ecies  catch  limit  has  been 


caught  spec 
prohibited  i 
prohibited  i 
specified. 

The  Regie 
informatioi 


lal  Director  considered 
ilrelevant  to  these  factors  as 
required  by  S  675.20(f): 

1.  The  effect  of  overall  fishing  effort 
within  a  rei  ulatory  area— Analysis  of 
historical  n  search  and  catch  data 
shows  that  he  majority  of  the  Atka 
mackerel  st  icks  occur  in  the  Aleutian 
basin.  Alth(  ugh  retention  of  Atka 
mackerel  hi  s  been  prohibited  since 
March  29,  II 191  (56  FR  13786;  April  4, 
1991),  this  s  >ecies  is  taken  incidentally 
in  directed  rawl  fisheries  for  other 
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groundfish  spec  es,  particularly  in  the 
Aleutian  Island)  subarea,  and  in  the 
trawl  fishery  foi  Pacific  cod  in  portions 
of  statistical  are  a  515.  An  emergency 
rule  to  lower  th(  retainable  Pacific  cod 
catch  in  pollock  fisheries  is  not  yet  in 
effect.  Because  '  ressels  may  target  on  a 
20  percent  byca  ch  of  Pacific  cod,  it  is 
also  necessary  I  o  restrict  non-pelagic    ' 
trawling  for  pol  ock  in  the  eastern 
portion  of  statis  ical  area  515. 

2.  Catch  per  u  nit  of  effort  and  rate  of 
harvest — Althoi  gh  a  review  of  the 
accuracy  of  all  ( atch  reports  has  not 
been  completed  the  catch  of  Atka 
mackerel  is  beli  !ved  to  have  reached 
the  level  defineik  as  overfishing.  Any 
additional  take  )f  Atka  mackerel  must 
be  restricted.  A  eas,  gears,  and  fisheries 
being  limited  by  this  action  are  those 
shown  by  analysis  of  catch  and  survey 
data  to  produceian  incidental  catch  of 
Atka  mackerel  in  amounts  greater  than  1 
percent  of  the  t{  rget  groundfish  species. 

3.  and  4.  Rela  ive  abundance  of  stocks 
within  an  area-  -The  SSC  report  listed 
the  exploitable  >iomass  of  Atka 
mackerel  as  unl  nown  for  1991.  The  SSC 
recommendatioi  i,  adopted  by  the 
Council,  was  thi  it  overfishing  was 
defined  as  exce  sding  the  average  catch 
since  implemen  ation  of  the  MFCMA. 

5.  Economic  L  npacts  on  fishing 
businesses  bein,  j  affected— Oi  the 
fisheries  for  wh  cb  TACs  apply  solely  to 
the  Aleutian  Isli  inds  and  that  are  in  part 
harvested  with '  rawl  gear,  only  those  for 
Pacific  Ocean  p  >rch  (POP),  other  red 
rockfish  (ORR),  and  sablefish  still  have 
open  directed  fi  iheries  at  this  time. 
Actions  taken  ii  this  notice  will  likely 
result  in  econon  ic  losses  to  harvesters 
and  processors  ising  trawl  gear  in  the 
Aleutian  Island^  fisheries  for  POP  and 
ORR  categoriesj  and  perhaps  sablefish. 
As  of  June  30, 1991,  amounts  of  POP. 
ORR,  and  trawl  jsablefish  remaining  for 
I  mt,  3,667  mt,  and  493 
I  the  ex-vessel  values  of 
f  groundfish  were, 
B79,0S7,  $703,331,  and 

some  amount  of  each 
be  retained.  For  1990, 
the  amount  of  PpP  and  ORR  combined 
that  remained  u  iharvested  was  1,376 
mt,  and  the  amo  unt  of  trawl  sablefish 
that  remained  u  iharvested  was  588  mt. 
Losses  to  the  industry  as  a  result  of 
closing  the  eastt  m  portion  of  statistical 
reporting  area  5 15  for  trawling  for 
Pacific  cod,  and  for  bottom  trawling  for 
pollock  are  not  J  ikely  to  be  significant, 
since  (1)  these  s  tecies  will  likely  be 
harvested  in  net  rby  areas,  (2)  these 
fisheries  closed  on  July  8, 1991.  as 
Pacific  halibut  p  roUbited  species  catch 
allowances  wer  t  reached  (56  FR  30699; 
July  5. 1991).  an(  (3)  Pacific  cod  may  be 


harvest  were  7,(] 
mt  respectively 
these  amounts  ( 
respectively.  $lj 
$271,717.  althov 
TAC  would  not  I 


harvested  by  gears  other  than  trawl 
gear. 

Under  }  675.20(e).  the  Secretary  Is 
taking  additional  measures  to  prevent 
overfishing  of  Atka  mackerel,  including 
(1)  under  8  675.20(e)(1)  (1)  and  (ii). 
prohibiting  all  trawling  in  the  AleuUan 
Islands  subarea,  and  (2)  under 
8  675.20(e)(l)(i),  closure  of  that  portion 
of  statistical  area  515  east  of  16r  W. 
longitude  to  directed  fishiiig  for  Pacific 
cod  with  all  trawls,  and  pollock  with 
trawls  other  than  pelagic  trawls.  This 
acUon  is  effective  July  10, 1991,  for  the 
remainder  of  the  fishing  year,  unless 
modified  or  superseded  by  additional 
action  based  on  new  information.  The 
Secretary  has  determined  these  are  the 
least  restrictive  management 
adjustments  necessary  to  limit 
overfishing  of  Atka  mackerel  in  the 


BSAI  because  this  action  accounts  for 
the  effecU  on  Atka  mackerel  of  different 
gears,  areas,  and  groundfish  targets,  and 
does  not  close  all  BSAI  fisheries.  Under 
8  675.20(e)(3)  (i)  and  (ii).  the  Secretary  is 
limiting  trawl  activity  in  the  Aleutian 
Island  subarea,  and  in  the  Bering  Sea  for 
certain  groundfish  species,  while 
allowing  other  gear  types  and  fisheries 
for  remaining  groundfish  targets  to 
continue. 

Classiflcation 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with 
Executive  Order  12291. 

Immediate  effectiveness  of  this  notice 
is  necessary  to  prevent  overfishing  of 
Atka  mackerel  stocks.  Therefore,  the 
Assistant  Administrator  for  Fisheries. 
NOAA.  finds  for  good  cause  that  it  is 


impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment  on  this  notice  or  to  delay  its 
effective  date.  However,  interested 
persons  are  invited  to  submit  comments 
in  writing  to  the  above  address  until  July 
31.1991. 

List  of  Subjects  b  50  CFR  Part  675 

Fish,  Fisheries,  Recordkeeping  and 
leporting  requirements. 

Audmrity:  16  U.S.C  1801  et  $ec. 
Dated:  July  10. 1991. 
David  8.  CtMtiii, 

Acting  Director.  OfficeofFisherin 
ConaenraUon  and  Management,  National 
Marine  Fisheries  Service. 
(PR  DtKi.  91-16806  FUed  7-10-01;  4:23  pmj 
HUMQ  COOK  ttlO-aMI 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Offic*  of  th«  Secrtlary 
7CFRPart1 

Fe«  Scfwdul*;  Aerial  Photographic 
Raproductions 

agency:  Office  of  the  Secretary.  USDA. 
action:  Proposed  rule. 

summary:  The  Department  of 
Agriculture  (USDA)  proposes  to  amend 
7  CFR  part  1,  subpart  A,  appendix  A 
which  pertains  to  the  assessment  of  fees 
under  Uie  Freedom  of  Information  Act  to 
reflect  the  costs  for  providing  aerial 
photographic  reproductions. 
DATES:  Written  comments  must  be 
received  on  or  before  Jidy  31, 1991  in 
order  to  be  assured  of  consideration. 

ADDRESSES:  Submit  written  comments 
to  Department  of  Agriculture,  Office  of 
Finance  and  Management,  14th  and 
Independence  Avenue  SW.. 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Guyer.  Chief,  Management  and 
Productivity  Improvement  Division, 
Office  of  Fihance  and  Management, 
USDA,  Washington.  DC  20250;  (202) 
475-5291. 

SUPPLEMENTARY  INFORMATION:  It  is 
proposed  to  amend  7  CFR  part  1, 
subpart  A,  appendix  A  to  change  the 
fees  for  aerial  photographic 
reproductions. 

This  rule  does  not  constitute  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12991.  Nor  will  this  regulation 
cause  a  signiflcant  economic  impact  or 
other  substantial  effect  on  small  entities. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
80S(b),  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  1 

Freedom  oi  information. 


Vol.  68.  Na  130 
Tuesday.  July  18, 


PART  1-A  >MINISTRAT1VE 
REGULATIONS 

Accordingly,  it  is  proposed  that  7  CFR 
part  1  be  an  ended  as  foUovs: 

Subpart  A-  Official  Records 


Appendix  t  —Fee  Scttedule 

1.  The  auiiority  citation  for  subpart  A 
continues  t(  read  as  follows: 

Authority:  S  U.S.C.  301  and  552;  7  U.S.C. 
2244;  31  U.S.G.  9701,  and  7  CFR 
2.75(a)(6)(xiii  ,  . 

2.  It  is  pre  }osed  to  amend  section  17 
(c)  to  read  a  i  follows: 

A.  In  the    rst  table,  item  1,  "Black  and 
white  contact  prints,"  the  price  for 
10x10  Diappsitive  (film)  is  changed  from 
"$10.00"  to    $6.00". 

B.  In  the  a  ;cond  table,  item  3  is 
revised  to  n  ad  as  follows: 


Section  17. 


(c) 


^production  prices. 


3.  Black  and 
enlargementi 
(projection 

12x12 

17x17 

24x24 

38x38 


pr  Its): 


Price  each 


RC  paper 


S9.00 
11.00 
14.00 
27.00 


Rid 
positive 
transpar- 
ency 


SI  2.00 
14.00 
20.00 
35.00 


3.  It  is  pro  rased  to  amend  section  17 
(d)  to  read  a  i  follows: 

A.  In  the  I  rst  table,  for  item  1.  "Black 
and  white  a  ntact  prints."  the  price  for 
10x10  diap<  sitive  is  changed  from 
"$15.00"  to '  510.00". 

B.  In  the  » icond  table,  item  3  is 
revised  to  re  ad  as  follows: 


Section  17. 

(d)  •  *  \ 


(•production  prices. 


3.  Btsck  and  wMie 


(propcson  pmsi: 

12x12 

17x17 

24xa< 

30x38 


Signed  at  Wash^ngti 
David  C  Rector, 

Acting  Director,  dffi 
Management 
[¥R  Doc.  91-16660 
BIUJNO  CODE  S410-fl  Hi 


Oranges,  Grap«ifrult, 
Tangelos  Grow  i 
of  Sunburst  Vat  tety 


1991 


Mm 


RC 


014.00 
17.00 
20.00 
33.00 


FHrn 

... 

DOShNV 

ency 


022100 
24.00 
30.00 
45.00 


on,  DC  on  June  5, 1991. 

'ice  of  Finance  and 
Filed  7-15-91;  8:45  am] 


Agricultural  MaHcetIng  Service 
7  CFR  Part  905 
[Dodcet  Na  FV-9il-279PR] 


Tangerines,  and 
In  Florida;  Regulation 
Tangerines 


AGENCY:  Agricu  tural  Marketing  Service, 
USDA. 

ACTION:  Proposejd  rule 


SUMMARY:  This  i  ule  proposes  adding  the 
Sunburst  variety  of  tangerines  to  the 
varieties  of  citru  9  fruit  regulated  under 
Marketing  Ordei  No.  905,  and 
establishing  min  mum  grade  and  size 
requirements  foi  that  variety.  These 
actions  were  uni  inimously 
recommended  b; '  the  Citrus 
Administrative  ( lommittee  (committee), 
which  administe  rs  the  marketing  order 


8  must  be  received  by 


program  locally. 

DATES:  Commen 
July  31, 1991 

ADDRESSES:  Inte  rested  persons  are 
invited  to  submi  written  comments 
concerning  this  iiile  to:  Docket  Clerk, 
Fruit  and  Vegeta  ble  Division.  AMS, 
USDA,  P.O.  Box  96456,  room  2525-.S, 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  bj 
submitted,  and  tfey  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Doc  Let  Clerk  during  regula 
business  hours,  i  dl  comments  should 
reference  the  do(  ket  number,  date,  and 


Federal  Regbter  /  Vol.  56.  No.  136  /  Tuesday.  July  16.  1991  /  Proposed  Rule0 


page  number  of  thi8  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S.  Washington. 
DC  20090-6456:  telephone:  (202)  475- 
3918. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
905,  both  as  amended  (7  CFR  part  905), 
regulating  the  handling  of  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to  as 
the  Act 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requbvments  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  flt 
regiilatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  .brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  90  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit  tangerines,  and  tangelos 
grown  in  Florida,  and  about  12.000 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  armual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  tiiese 
handlers  and  a  majority  of  the  producers 
may  be  classified  as  small  entities. 

This  proposed  action  would  add  the 
Sunburst  variety  of  tangerines  to  the  list 
of  varieties  of  citrus  fruit  regulated 
under  the  marketing  order  by  amending 
8  905.105.  Section  905.5  (7  CFR  905.5)  of 
the  order  defines  the  varieties  of  fhiit 
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regulated  under  the  order  and  authorizes 
the  addition  of  other  varieties  specified 
in  8  905.4  (7  CFR  905.4).  as 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

Sunburst  tangerines  are  a  new  variety 
coming  into  commercied  production. 
During  botii  the  1989-80  and  1990-01 
shipping  seasons,  shipments  of  Sunburst 
tangerines  totalled  about  400,000 
cartons,  or  about  25  percent  of  the 
Florida  industry's  total  tangerine 
shipments  during  those  seasons.  This 
level  of  shipments  is  significant  enough 
to  warrant  minimum  grade  and  size 
requirement  coverage  under  the 
marketing  order.  Also,  as  the  trees  of 
this  variety  reach  full  bearing  age  and 
additional  plantings  begin  to  bear  fruit 
shipments  of  the  Sunburst  variety  can 
be  expected  to  further  increase. 

This  proposed  action  would  also 
amend  8  905.306  (7  CFR  905.306),  which 
specifies  minimum  grade  and  size 
requirements  for  several  varieties  of 
citrus  fruits  grown  in  Florida  shipped  to 
both  domestic  and  export  markets.  The 
Sunburst  variety  would  be  added  to  the 
list  of  entries  in  that  section  for 
domestic  shipments  of  tangerines  in 
Table  I  of  paragraph  (a),  and  for  export 
shipments  in  Table  II  of  paragraph  (b).  A 
minimum  grade  of  U.S.  No.  1  and  a 
minimum  size  of  210  (2^6  inches  in 
diameter)  would  be  established  for 
Sunburst  tangerines  elective  August  19, 
1991.  The  proposed  minimums  reflect  the 
characteristics  of  this  tangerine  variety. 
Almost  all  of  the  Sunburst  tangerines 
shipped  during  die  1990-01  season 
would  have  met  these  proposed 
requirements,  had  they  been  in  effect 

Minimum  grade  and  size  requirements 
for  domestic  and  export  shipments  of 
tangerines  are  designed  to  prevent 
shipments  of  low  grade,  immature,  small 
sized,  or  otherwise  unsatisfactory  fruit 
from  entering  fresh  market  channels. 
Preventing  such  shipments  helps  create 
buyer  confidence  in  the  marketplace 
and  helps  foster  stable  mariceting 
conditions  in  the  interest  of  producers, 
shippers,  and  consumers. 

Subjecting  domestic  and  export 
shipments  of  Florida  grown  Sunbiuvt 
tangerines  to  minimum  grade  and  size 
requirements  is  intended  to  maintain 
buyer  confidence  in  the  quality  of 
Florida  citrus  available  in  fr«sh  mai^et 
chaimels. 

The  committee  meets  from  time  to 
time  each  season  to  review  the  rules  and 
regulations  effective  under  the 
marketing  order.  Committee  meetings 
generally  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings.  The 
Department  reviews  committee 
recommendations  and  information 


submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  rules  and  regulations 
would  tend  to  efi^ectuate  the  declared 
policy  of  the  Act 

This  proposed  action  reflects  the 
committee's  and  the  Department's 
appraisal  of  the  need  to  regulate  the 
Simburst  variety  tangerines,  as 
hereinafter  set  forth.  The  Department's 
view  is  that  this  proposed  action  would 
have  a  beneficial  impact  on  producers, 
shippers,  and  consumers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  tiiis 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  comment  period  of  less  than  30 
days  is  appropriate  because  1991-92 
season  Sunburst  tangerine  shipments 
could  begin  in  August  this  year  and  any 
changes  implemented  as  a  result  of  Uiis 
proposal  should  be  in  effect  by  tiiat 
time,  so  that  the  proposed  minimum 
grade  and  size  requirements  would  be  in 
effect  for  the  entire  season. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefhiit  Marketing  agreements. 
Oranges.  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  proposed  to 
be  amended  as  follows: 

PART  905— ORANGES.  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  905  continues  to  read  as  follows: 

AutiKMity:  Sec*.  1-19. 48  StaL  31.  as 
amended;  7  U.S.C.  eoi'474. 

2.  Section  005.105  is  revised  to  read  as 
follows: 


S80S.105    Tangwm* 
el— lllcatlona. 


and  QrapeffuK 


(a)  Pursuant  to  8  905.5  (m),  the 
following  classifications  of  grapefruit 
are  renamed  as  follows: 

(1)  Marsh  and  other  seedless 
grapefruit  excluding  pink  grapefruit  are 
renamed  as  Marsh  and  other  seedless 
grapefruit  excluding  red  grapefhiit; 

(2)  Dimcan  and  otiier  seeded 
grapefruit  excluding  pink  grapefruit  are 
renamed  as  Duncan  and  other  seeded 
grapefruit  excluding  red  grapefiuit 

(3)  Pink  seedless  grapefhiit.  is 
renamed  as  Red  seedless  grapefruit 

(4)  Pink  seeded  grapefruit,  is  renamed 
as  Red  seeded  grapefruit. 

(b)  Pursuant  to  8  905.5  (m).  the  term 
"variety"  or  "varieties"  includes 
Sunburst  tangerines. 


3.  The  proviskn*  of  1 906J06  are 
amended  by  revisfng  the  section  heading 
and  by  adt^ng  a  new  entry  under 
'TangiBrinee"  in  paragra^  (a).  Table  1. 
and  in  paragraph  (b).  Table  D.  to  read  as 
follows: 


SM5.30$ 

and  tana  ilo 


(a)  *  •  • 


TABLE  I 


VarMyn) 

RaguMon 
pwd(2) 

MMmum 
gradaO) 

mm 

tar 

Onchaa) 

(4) 

• 

TangerbiM. 

• 

Sunb-jrat 

• 

•  • 

•  • 

Onanrfafiir 
oe/19/91. 

■                         • 

• 

• 
UA  Na  1._ 

• 

• 
* 

• 

(b)  •  • 

• 

Table  H 

VanstrW 

Regulation 

MMmum 
gradaO) 

MM- 
mum 
diame- 

• 

• 
Sunburst 

• 

•  • 

•  • 
Onandaftar 

os/ia/91. 

• 

• 
U.&Nal 

• 

• 
• 

• 

Dated:  July  9. 1991. 

vraiiaml-Doyla. 

Acting  Deputy  Director,  Frvit  and  Vegetable 
Division. 

[FR  Doc.  91-16753  Filed  7-15-«;  8:45  amj 


Animal  and  Plant 
Service 


Heatlti  inspection 


9CFRParts54and7» 

[Docket  No.  91-0191 
RM0S79-AAM 

Scrapie  Flock  CwtHication  and  Animal 
Identification  I 


AOENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMANv:  We  are  proposing  to  establish 
a  vohmtary  scrapie  sheep  and  goat  flock 
certification  program  to  reduce  the 
incidence  and  control  the  spread  of 
scrapie,  a  sheep  and  goat  disease. 
Among  other  features,  this  program 


would  establ^  an  official  idoitificatiaa 
system  for  certain  sheep  and  goats  in 
flocks  partidsating  in  Uie  flodc 
certification  vogram.  This  proposal  was 
developed  bwthe  Scrapie  Negotiated 
Rulemaking  Advisory  Committee,  and 
reflects  eariy  steps  toward  the  long-term 
goal  of  eradioation  of  scrapie  in  tfie 
United  States  This  long-term  goal 
should  be  fadlitated  by  finder  scientific 
research  on  t|e  nature  and  means  of 
spread  of  scrSpie.  and  requires 
development  >f  additional  methods  for 
diagnosis  am  control  of  scrapie,  sudi  as 
a  live-animal  diagnostic  test  for  the 
disease. 

We  are  al«  i  proposing  to  require  a 
permanent  in  delible  marie  on  certain 
sheep  and  goi  ts  as  a  condition  for 
interstate  mo^  ement  llie  animals  which 
would  be  reqi  ired  to  be  identified  are: 
scrapie-positive  sheep  and  goats;  high- 
risk  sheep  and  goats  from  flocks  that 
meet  certain  ]  roposed  flock 
management  i  equirements  (except  high- 
risk  animals  li  rss  than  one  year  oi  age 
moving  in  slai  ghter  channels^  and  all 
sheep  and  got  ts  from  scrapie  infected 
flocks  and  sa  ipie  source  flocks  that  do 
not  meet  the  i  roposed  flock 
management  fequirements.  (Flocks 
participating  ki  the  vohmtary  scrapie 
sheep  and  goat  flock  certification 
program  would  all  meet  these  proposed 
flock  manageiient  requirements,  as  they 
are  part  of  Uii  basic  requirements  for 
participation. 

If  adopted,  this  proposal  will  affect 
persons  vWio  move  certain  sheep  and 
goats  interstate. 

DATCS:  Consi4eration  will  be  given  only 
to  comments  seceived  on  or  b^ore 
September  16i  1991. 
ADDRESSES:  lio  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  CUef, 
Regulatory  Analysis  and  E)evelopment, 
PPD.  APHIS.  VSDA.  room  866,  Federal 
Building,  esosfflelcrest  Road. 
Hyattsville.  mD  20782.  nease  state  that 
your  commenis  refer  to  Docket  Number 
91-019.  Comn  ents  received  may  be 
inspected  at  I  SDA.  room  1141.  South 
Building,  14th  and  Independence 
Avenue  SW..  Vaahington.  DC  between 
8  a.m.  and  4:31 1  p  jn.,  Monday  throu^ 
Friday,  excep  holidays. 

KMRmTHER  NrORMATION  CONTACT: 

Dr.  Linda  Det  nler,  Sheep,  Goat,  Equine, 
Poultry,  and  Miscellaneous  Diseases 
Staff,  Veterinary  Services,  Animal  and 
Plant  Health  Bispection  Service,  U.S. 
Department  (»  Agriculture,  room  770, 
Federal  Boildt^,  6505  Belcrest  Road, 
Hyattsville,  W  D  20782,  301-436-6954. 

SUPPLEMENTA  IV  INFORMATION: 

A.  Backgronnd  i  m  Scrapie 

B.  Previom  Ruli  making  Concerning  Scrapie 


Bcrapn  negooaa  a 
Committee 

D.  Conaanans  Vlewi  i 

E.  Proposed  Voiunt^ 
Certification 

F.  Proposed 
Positive  and 
Moved  Inteistate 


iProg  so 
I  Identifii  ation 


A.  Background  on 


RvIeaMUag  Advisofy 

of  tha  Committee 
Scrapie  Flock 


8oa]  tie  Cxpoead 


For  Scrapie- 
Sheep 


Scnpia 


Scrapie  is  a  pro  pessive  degenerative 
disease  of  the  cei  Iral  nervous  system  ti 
sheep  and  goats. '  lie  disease  develope 
slowly,  with  an  in  cobation  period 
lasting  from  montos  to  yean.  The  signs 
which  then  becon^e  mwifest  may 
include  nervonsnt  ss,  incoordination, 
slight  muscular  tn  Emors,  visible  wreif^t 
loss,  lack  of  luste  in  the  animal's  wool, 
and  itching.  Infecl  ed  animals  become 
debilitated  and  di  i. 

There  is  no  diaj  nostic  test  for 
confirming  the  pn  sence  of  die  disease 
in  a  live  anfanal  ai  id  generally  the 
presence  of  the  di  tease  cannot  be 
detected  until  the  animal  becomes 
clinically  ill.  Due  o  the  lack  of  a  live 
animal  diagnostic  test,  efforts  to  ccmtrol 
and  eliminate  the  disease  depend  upon 
the  cooperation  ol  flock  ownera  and 
veterinarians  fai  n  parting  clinically  ill 
animals.  There  is  lo  known  treatment 
for  the  disease.  O  ntrol  efforts  have 
therefore  focused  npcm  the  destroction 
of  certain  animalg|  in  order  to  reduce  the 
incidence  and  preVent  the  spread  of 
scrapie. 

apie  could  increase 
ipie  is  not  controQed 
ncreascs.  » 

■pie-like  disease 
form 

J  has  recently 
caused  serious  outbreaks  of  cattle 
disease  in  the  United  Kingdom,  where 
scrapie  has  been  {prevalent  for  more 
than  200  years.  Th  e  spread  of  BSE  in 
countries  with  scr  ipie-infected  animals 
has  been  epidemi<  ilogicaUy  associated 
with  the  use  of  rei  dered,  scrapie- 
infected  sheep  car  casses  as  a  source  of 
supplemental  prot  iin  in  cattle  feed.  B^ 
is  not  known  to  e?  ist  hi  die  Urdted 
States;  however,  t  le  possibility  that  it 
could  become  estt  bUshed  is  a  strong 
additional  argume  it  for  effective  control 
of  scrapie  in  the  Upited  States. 


The  impact  of  i 
if  the  spread  of  i 
or  if  its  incidence  | 
Additionally,  i 
called  bovine  i 
encefdialopathy  { 


B.  Previous 
Scrapie 


iConceming 


A  Cooperative !  crapie  Eradication 
Program  (the  Erad  cation  Program)  was 
developed  in  1952  iy  the  Federal 
government  and  tl  e  States  in  an  effort 
to  contain  and  uiti  nately  eradicate  the 


disease.  However, 


regulations  autiior  ze  the  slaughter  of 
animals  and  paymmt  of  Federal 
indemrrity  in  8upp(  »rt  of  the  Eradication 


while  Federal 


^xigram,  no  Federal  regoJations  require 
tiie  slattghter  of  particalar  animals.  The 
Eradication  Propem  has  been  largely 
dependent  npon  State  regalatkns  and 
resources  for  its  effective 
implementation.  The  legulatfoos  of 
many  States  aUow  State  officials  to 
order  the  qaarantine  and  destroction  (tf 
animals  affected  by  senile,  and  State 
personnel  and  funds  have  been  used  in 
support  of  the  Eradication  Program. 

Pursuant  to  die  regulations  in  9  CFR 
part  54  (the  regulations),  indemnity  for 
an  animal  destroyed  because  of  scrapie 
is  paid  to  its  owner  foUowii^  a|q)raisal 
of  die  animal  The  indemnity  ceiling  has 
been  increased  several  times  since  the 
regulations  were  first  promulgated  in 
1954  and  is  provided  in  |  S4.7(a)  of  the 
regulations.  CurrenUy,  tiw  amount  paid 
to  the  owner  as  indemnity  is  equal  to 
two-diirda  of  die  appraised  vahie  of  die 
animal  not  to  exceed  $300  per  head.  The 
owner  must  agree,  in  writii^  to  accept 
this  compensation  from  the  United 
States  before  the  indemnity  is  paid. 

The  regulations  authorizing  slaughter 
and  faidemniflcation  for  certain  animals 
because  of  scrapie  have  been  amended 
several  times  since  they  were  first 
promulgated  in  1954.  The  amendmente 
responded  to  revised  assessments  of  the 
effectiveness  of  the  Eradication 
Program,  new  evaluationa  of  die  risks 
presented  by  certain  animals  in  infected 
flocks,  and  the  availabUity  of  Federal 
funds  for  indemnification  of  animal 
owners,  flock  surveillance,  and  (fisease 
detection  programs. 

The  regulations  diet  were  hi  effect 
bom  1975-1963  provided  tfiat  exposed 
animals  as  well  as  affected  and 
bloodline  anfanals  were  authorized  for 
slaughter  and  faidemnity.  An  affected 
animal  was  defined  fai  a  197B 
amendment  of  die  regulati(ms  to  mean. 
"[a]n  animal  for  which  a  diagnosis  of 
scrapie  has  been  made  by  a  Veterinary 
Services  representative  or  State 
representative."  A  bloodline  animal  was 
defined  to  mean  "any  sheep  at  goat 
which  is:  the  sire  or  dam  of  an  affected 
animal;  the  descendant  of  an  evicted 
animal;  or  the  full  or  half  broUier  or 
sister  of  an  affected  animal" 

In  197S  dw  regulations  were  fartended 
to  prevent  lateral  spread  trf  scrapie  by 
contact,  and  required  depopulation  of 
entire  infiected  and  source  flocks  if 
scrapie  was  reported,  as  a  condition  of 
receiving  an  faidemnity  payment 
However,  under  diese  regulatimis  flock 
ownera  risked  losing  valuable  bk>odline 
animals  if  ttiey  reported  the  diseese. 
FoOowing  an  analysis  erf  flock 
depopulation  and  faidemnificatfon,  the 
regnlatiaas  were  amended  in  1983  by 
providing  less  drastic  means  for 
eradicatii^  die  disease  and  contivUfaig 


ito  spread.  Under  the  1983  —im^nwrt  of 
die  regoktioas.  destrocUun  of  sidraals 
and  die  payment  of  indemnity  were 
auUiorixed  for  (1)  Afbcted  animals,  diet 
is,  animala  diepiosed  by  a  Veterioary 
Services  or  Stata  representative  as 
having  scrapie,  and  (2)  bkxidline 
animala.  The  definition  of  "bloodline 
animal"  waa  amended  to  read  "It)he 
dam  of  an  affected  animal  and  the  dam's 
first  generation  progeny.  Um  maternal 
granddam  of  an  affected  animal  die  fint 
generation  progoiy  of  an  affected      ' 
animal  and  all  succeedii^  generations 
of  female  progeny  from  female  progeny 
of  an  affected  female  animal"  This 
definition  concentrated  on  the  dam  and , 
female  progeny  of  affected  animals,  a 
group  presenting  higher  risks  dian 
related  males.  Depopulation  of  entire 
flodcs  was  no  longer  required  in  order  to 
receive  indemnity  peyeients.  Except  for 
a  recent  amendment  of  the  reguktions 
hi  1968.  explained  bekiw,  die  regulationa 
as  amended  in  1983  are  currentiy  fai 
effect. 

The  1963  amendment  restrictfaig 
authorization  for  faidemnity  to  affected 
and  bloodline  anfanals  was  pronpted  by 
the  unavailabOity  of  sufficient  famb  to 
faulemnify  ownen  for  all  affected  and 
exposed  animals.  The  sappleinentaiy 
information  accompanying  that 
amendment  Jnetified  thia  chai^  by 
pofaiting  out  that  most  of  the  faidemnities 
paid  before  the  change  were  not  for 
anfanals  affected  by  scrapie,  bat  for 
expoeed  anfanals  bcUeved  to  present 
minimal  risk  of  spreading  the  disease. 
(See  43  FR  16235.  A^iril  15. 1963). 

Some  industry  representatives  have 
expressed  concern  diat  die  more 
extenaive  slan^ter  policy  from  1975  to 
1963  may  have  posed  a  disincentive  to 
keepfaig  accurate  flock  records  and  to 
accurate  reporting  of  Uie  disease  by 
flock  owners,  and.  tiierefore,  was  not 
effective  fai  eradicatfaig  the  diseese.  We 
share  their  concern.  Agency  reporte 
faidicate  diet  fewer  flocks  were  reported 
as  faifected  eedi  year  during  the  1975- 
1983  period  dian  fblknvfaig  die  1963 
amendment,  onder  whidi  only  affected 
and  bfoodUne  anfanals  were  eligible  for 
slaughter  and  faidemnity.  Reporte  of 
scrapte  fawrsesed  after  1963.  We  cannot 
verify  whether  the  faiereased  level  of 
reporting  of  scrapie  foBowfaig  the  1983 
amendment  has  been  due  to  the  1963 
amendment,  or  if  it  hes  been  due  to 
reduced  effectiveness  of  die  Eradication 
Program  as  a  result  of  not  reqofaing  flock 
depopolation  as  s  condition  of  receipt  of 
an  indenmity  payment 

Under  die  current  Eradication 
Pro-am.  once  a  scrapie-effiected  anfanal 
is  found  by  a  Veterinary  Serriees 
representative  or  State  representative, 
all  anfanals  fai  die  flock  are  considered 


eiUier  affected  or  exposed.  All  affected 
and  bloodline  animala  amy  be  destroyed 
and  Federal  indemnity  paid  for  these 
animals.  The  remaining  Mi*m«lf  u^ 
mafaitafaiad  under  sorveUlaace  for  42 
mondis  followfaig  tlw  most  recent 
exposara  to  scrapte  and  are  subjiicl  to 
periodic  iwyection  by  Vetarinaiy 
Services  or  State  representatives. 
Surveillance  faivolves  sigoifkant  coste  to 
Federal  and  State  govemmento  for 
persormel  travel  tune,  and  travel 
expenses.  As  a  result  the  regulations  fai 
§  54  J  were  amended  fai  January  1966,  to 
once  agafai  allow  whole-flock  slaughter 
and  faidemnity,  but  only  when  a  oost- 
benefit  analysis  esteblishes  dtat  it  is 
more  cost  effective  to  destroy  the Jlock 
than  to  maintafai  it  under  surveillance. 
This  January  1168  change  also  bmited 
the  indemnities  paid  each  jrear  to  tlie 
amount  of  funds  appropriated  by 
Congress  that  appear  to  be  available  for 
diis  purpose  for  the  remauider  of  die 
fiscal  yeer. 

The  precedures  oadfaied  in  die 
Scrapte  Eradication  Propwn  are  not 
mandated  by  Federal  regulation,  and 
there  is  no  requirement  ui  the 
regulations  for  surveillance  by 
Veterinary  Services  or  State 
representatives.  Due  to  these  factora 
and  the  fact  that  there  is  no  known 
diagnostic  test  that  can  confirm  the 
presence  of  the  disease  fai  a  live  animal 
the  Eradication  Program  is  dependent 
upon  State  effbrte  and  funds  dfaected  at 
controlling  dte  disease,  cooperation 
bom  the  industry,  and  accurate 
reporting  by  flodc  owners.  Each  State 
which  participates  fai  the  Scrapie 
Eradication  Ihtigram  maintains 
regulations  governing  quarantine, 
surveillance,  and  inspections,  and 
variations  exist  between  the 
participating  States'  requfavments. 
We  now  beUeve  that  widiout  a 
tmiform  national  program,  we  caimot 
eradicate  or  control  scrapie. 

On  November  2, 1988,  we  published  fai 
die  Federal  Register  (53  FR  44200-(4202, 
Docket  No.  88.131}  an  advance  notice  of 
proposed  rulemaking  that  solicited 
commenU  on  whether  to  remove  the 
regulatioru  for  destroying  animals 
because  of  scrapie  and  discontfaiue  die 
Scrapie  Eradication  Program  while  we 
considered  alternative  programs  for 
controlliiig  the  (fisease.  The  commentera 
represented  numerous  diverse  interests, 
faicluding  State  and  Federal  govenunent 
officials,  faidustry  associations,  sheep 
producers,  breeden,  farmers, 
veterinarians,  and  other  faidividuals.  A 
number  of  the  commentars  stressed  that 
a  successful  scrapie  oontroi  or 
eradication  program  wouki  require  the 
support  of  die  divergent  faiterests 
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affected  by  the  disease.  Many 
commenters  felt  that  a  continuing 
dialogue  among  the  different  factions  of 
the  sheep  and  goat  industries  and 
Federal  and  State  regulatory  officials 
should  be  encoiuaged. 

The  comments  we  received  suggested 
that  it  would  be  highly  desirable  to 
involve  all  interested  parties  in 
developing  an  effective,  uniform 
program  that  could  be  implemented 
through  cooperative  Federal-State 
efforts.  On  July  13, 1980,  we  published  in 
the  Federal  Register  (54  FR  29576, 
Docket  No.  89-079),  a  second  advance 
notice  in  which  we  responded  to  the 
comments  we  received  addressing 
Docket  No.  88-131.  In  the  July  13th 
notice,  we  informed  the  public  of  our 
determination  to  continue  the  current 
Scrapie  Eradication  Program  until 
development  of  a  revised  and  improved 
scrapie  program  had  been  explored.  In 
the  )uly  13th  notice,  we  stated  that  we 
were  considering  the  regulatory  option 
of  conducting  a  negotiated  rulemaking  in 
order  to  develop  such  a  program.  We 
concluded  that  consensus  on  a  scrapie 
program  is  attainable,  and  that  we 
should  proceed  with  negotiated 
rulemaking. 

C  Scrapie  Negotiated  Rulemaking 
Advisory  Committee 

On  February  26, 1990.  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  a  notice  in  the  Federal 
Register  (55  FR  6662-6663,  Docket  No. 
89-139)  announcing  our  intent  to 
establish  an  advisory  committee  to 
develop  a  proposed  rule  containing 
alternatives  to  the  current  regulatory 
program  for  the  control  of  scrapie.  TTiis 
committee,  called  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee  (the  Committee),  was 
subsequently  established  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  Invitations  to  join  the  Committee 
were  sent  to  representatives  of  the 
following  parties  with  a  definable  stake 
in  the  outcome  of  the  proposed  rule.  All 
of  these  organizations  accepted 
membership  on  the  Committee,  except 
for  the  American  Rambouillet  Breeders 
Association,  which  was  unable  to 
participate.  APHIS  was  also  a 
Committee  member. 

American  Association  of  Small  Ruminant 

Practitioners 
American  Farm  Bureau  Federation 
American  Hampshire  Sheep  Association 
American  Rambouillet  Breeders  Association 
American  Polypay  Sheep  Association 
American  Sheep  Industry  Association,  Inc. 
American  SuffoUi  Sheep  Society 
Continental  Dorset  Club 
National  Assembly  of  Chief  Livestock  Health 

OfTicials 


National  Suffi 


Sheep  Association 


United  States  ^imal  Health  Association 

The  Comn  ittee  drafted  operating 
procedures  b  t  its  first  meeting.  These 
procedures  slowed  the  addition  of 
additional  ra>resentatives  to  the 
Committee,  f  the  addition  of  the  new 
members  were  approved  by  a  consensus 
of  the  Committee.  At  its  second  meeting, 
the  Committee  decided  to  invite  the 
American  Meat  Institute  and  the 
National  Renderers  Association  to  join 
the  CoRunittee.  These  two  organizations 
accepted  membership  and  became 
Committee  lAembers  as  of  the  third 
Committee  meeting. 

The  Committee  met  eight  times 
between  May  1990  and  January  1991. 
Diunng  thos^meetings,  the  Committee 
reached  consensus  on  the  content  and 
requirement!  of  a  program  to  reduce  the 
incidence  of  scrapie  and  control  its 
spread.  Thisproposed  rule  reflects  the 
consensus  of  the  Committee  members. 

D.  Consensu  i  Views  of  the  Committee 

Following  ixtensive  discussion,  the 
Committee  n  lached  consensus  on  a 
number  of  is  lues  related  to  scrapie.  The 
Committee  designed  a  detailed  scrapie 
control  progiam,  described  in  sections  E 
and  F  of  this  preamble.  While  the 
proposed  sctBpie  control  program  is  a 
major  produit  of  the  Committee,  there 
are  other  activities,  outside  the  scope  of 
the  regulations  proposed  by  this 
dociunent,  tnat  the  Committee  identified 
as  important  to  the  success  of  scrapie 
control.  The  Conmiittee  urges  sheep  and 
goat  producers,  sheep  and  goat  industry 
members,  an  d  State  and  local 
governments  to  vigorously  support  the 
following  iniliatives  for  scrapie  control. 

Education 

Current  ai  d  accurate  information 
about  scrapi  t  must  be  effectively 
presented  to  sheep  and  goat  producers, 
other  memb<  rs  of  the  sheep  and  goat 
industry,  pra  cticing  veterinarians, 
veterinary  c(  lieges,  the  cooperative 
extension  se  -vice,  livestock  markets  and 
packers,  renderers,  State  sheep 
organizations,  and  consumers.  Industry 
members  and  veterinarians  must  be 
educated  re^rding  how  to  identify  signs 
of  scrapie,  tSe  implications  of  scrapie  for 
flocks'  heal tl  and  marketability,  and 
Federal  and  Btate  assistance  and 
programs  available  to  help  deal  with 
scrapie.  Busliesses  involved  in  the  sale, 
movement,  slaughter,  and  processing  of 
sheep  and  goats  need  to  be  educated  in 
practices  that  can  reduce  scrapie 
spread,  and  in  Federal  and  State 
regulatory  requirements  for  sheep  and 
goats  in  com  inerce.  Consumers  need  to 
be  presentee  with  the  best  available 
facts  and  thi  ories  about  scrapie  and  the 


risks,  if  any,  it  m  ty  present  to 
consumers  of  she  ep  and  goat  products. 

The  Committe(  believes  it  is 
important  that  A  'HIS  provide  a  central 
clearinghouse  foi  information  about 
scrapie,  and  for  i  eports  on  the  status  of 
flocks  participati  [ig  in  the  Voluntary 
Scrapie  Flock  Ce  "tification  Program  (see 
section  E  below),  Persons  in  the  sheep 
and  goat  industries  may  want  to 
determine  wheth  ;r  particular  flocks  are 
participating  in  t  le  Voluntary  Scrapie 
Flock  CertiHcatic  n  Program,  or  to 
determine  the  ch  ssification  status  of 
flocks  in  the  Voh  ntary  Scrapie  Flock 
Certification  Pro  ram,  and  may  also 
want  to  determii  e  the  scrapie  disease 
status  of  flocks,  i  i  single,  widely 
publicized  contact  office  in  APHIS 
should  be  identif  ed  to  respond  to 
requests  for  this  ype  of  information. 

The  Committei  also  believes  the 
Agricultural  Stabilization  and 
Conservation  Service  and  the  Extension 
Service  of  USDA  could  play  important 
roles  in  producfn  ;  and  distributing 
educational  mati  rial  concerning  scrapie. 

Scientific  Reseai  ch 

There  are  man  f  unanswered 
questions  about  i  crapie,  and  research 
should  be  condui  ;ted  in  a  number  of 
areas.  These  arei  is  include  the  following: 
— ^The  nature  anc  structure  of  the 

scrapie  agent; 
— Possible  meth(  ds  for  live-animal  tests 

for  scrapie; 
— ^The  role  of  sheep  and  goat  genetics  in 
the  transmissidn,  incubation  period, 
and  manifestation  of  scrapie; 
— ^The  infectivityjand  modes  of 
transmission  of  scrapie  among  sheep 
and  goats  or  tq  other  species; 
— ^The  transmi8si)iUty  of  scrapie  when 
various  alternative  reproductive 
technologies  ate  used  for  sheep  and 
goats;  e.g..  arti  icial  insemination  and 
embryo  transft  n  and, 
— ^The  incidence  if  scrapie  in  United 
States  sheep  a  id  goats,  e.g.,  through 
large-scale  sai  tpling  of  sheep  brains 
from  slaughter  plants. 

Funding  for  Sera,  tie  Programs 

The  Conmiitte(  [  agreed  that  members 


of  the  sheep  and 


goat  industry  must  be 


willing  to  bear  S(  me  of  the  costs 
involved  in  contiplling  scrapie.  The 
Committee  also  Understands  that  the 
willingness  of  sh  sep  and  goat  industry 
members  to  comi  nit  fimds  to  scrapie 
control  may  be  p  -oportional  to  the 
willingness  of  Fe  leral  and  State 
governments  to  c  ommit  funds  to  scrapie 
control  programs ,  Industry  is  more  likely 
to  support  and  h(  Ip  finance  a  program  if 
it  perceives  a  str  ing  and  continuing 
level  of  govemm  mt  support.  Therefore, 
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the  effiectiveness  of  scrapie  control 
programs  will  partly  d^iend  on  support 
of  the  pragrams  by  Federal  aad  State 
govemmenta,  and  continuiog 
appnqiriation  of  fiinde  to  st^^iort  the 
prcffl-ama. 

Toe  producer  organizations 
represented  on  the  Scrapie  Negotiated 
Rulemaldag  Advisory  rnmmtt^ft^  )^yg 
indicated,  afttt  consultatian  within  their 
organizations,  producer  wiUioffaess  to 
share  some  of  the  finntw^^i  support  of 
the  Voluntary  Saapie  Flock 
Certification  Program.  To  provide  partial 
funding  for  research,  education,  and 
implementation  of  the  proposed 
Voluntary  Scrapie  Flock  Certification 
Program,  producer  groups  representing 
various  segments  of  the  industry 
propose  to  solicit  funding  dirough  their 
organizations,  and  from  allied  industries 
and  associatimis. 

Federal-State-InduBtry  Coopentkm 

The  Committee  believes  cooperation 
is  a  crucial  concern  fai  scrapie  oontit)!, 
particulerly  beceose  so  many  features  of 
the  proposed  scrapie  control  program 
depend  on  voluntery  compliance  and 
voluntary  support.  Particular  areas  in 
which  cooperation  bet«veen  Federal 
agencies.  State  agencies,  and  industry  is 
essential  indude  edncatioa,  access  to 
records,  and  service  delivery.  Scrapie 
edncatiaa  efEorto  will  succeed  if  die 
educational  materials  are  centrally 
coordinated  to  eneioe  their  accuracy 
and  are  distribeted  dmnidi  State  and 
industry  dianneb  to  readi  the  right 
target  populations.  Eflfective  scrapie 
control  wiU  depend  on  Federal  and 
State  agBBdes.  abaep  and  goat 
producers,  breed  aasodatlaiis.  and  other 
industry  members  allowing  reasonable 
access  to  all  the  records  they  maintafai 
that  can  identify  the  movement  of 
animals  exposed  to  scrapie.  The 
resources  devoted  to  dettvery  of  scrapie 
control  servicee  most  be  coordinated  at 
local  State,  and  natkoal  levels,  to 
ensure  that  any  industry  SMinber  who 
wishes  to  partidpete  in  the  scrapte 
control  program  it  enabled  to  do  sa  In 
particular,  dte  availability  of  dia^iostic 
laboratory  services,  electronic  implant 
identification  devices  for  animals,  and 
the  services  of  accredited  veterinarians 
and  State  and  APHIS  persoonel  must  be 
coordinated  to  efEsctively  support 
scrapte  controL 

E.  Proposed  VoiHiiary  Scrapte  Flock 


The  Committee  determined  that  a 
central  feature  of  any  new  scrapte 
control  program  should  be  the  gradual 
development  of  flocks  diat  are  certified 
to  be  "scrapie  bee".  The  identification 
of  certified  screpie-free  flocks  would 


help  control  dw  ^read  of  scrapte  in  the 
near  future,  and  would  establish  a  baste 
for  work  toward  the  long4erm  goal  of 
eradicating  scrapte  in  die  United  States. 
The  key  etemento  of  Um  certification 

program  devekiped  by  the  Committee 
are  as  follows: 

— Vohmtary  partidpetion  by  flock 
owners.  The  program  sbooU  attract 
flock  ownen'  partidpatkm  by  olbting 
them  as  opportunity  to  protect  their 
animals  from  scrapie,  and  to  preserve 
and  increase  the  eccoomic  value  of 
tiidr  animala  by  attainii^  a  flock 
status  that  •nK«Tinrs  their 
marketabitity. 
—Sheep  and  goat  industry  partidpetion 
in  program  planning,  oversight  and 
faniriementattoii.  State-tevel  Scrapte 
Certiflcatfoa  Boards  diat  oversee 
program  activities  and  mdce  dedsitms 
on  flock  statue  should  faiclude 
indostiy  and  State,  as  wefl  as  Federal, 
representatives. 
— Pfoyam  reqnfaements  besed  on  sound 
risk  menagement  practices.  Beceuse 
identifying  imfivMuel  enimals 
affected  by  scrspfe  te  so  difficult, 
identifying  and  controlUng  die  level  of 
risk  assodated  widi  groups  of  anhnals 
becomes  very  important  in  this 
program.  The  program  most  use  sound 
epidemiological  evidence  to  assign 
risk  levels  to  groups  of  snfanals  based 
on  the  exposure  of  the  animals  to 
possible  sources  of  infection  by 
scrapte.  As  die  amount  of  time  a  group 
of  animals  remains  unexposed 
increases,  die  ride  levd  of  that  grotqi 
decreases. 
—A  netionaOy  nniforra-identificaUon 
system  for  animals  in  die  certification 
program.  The  offldal  bxem  of 
identification  will  be  an  electronic 
implant  device,  recording  a  unique 
identification  number  and  other 
coding  which  will  be  uniform 
throu^out  die  United  States.  In 
participating  flocks,  sD  animals  over 
one  year  of  age  must  be  identified, 
and  animals  less  than  one  year  of  age 
diet  change  ownership  (except  if 
moved  to  slaughter)  must  also  be 
identified. 
— Partidpating  flocks  may  progressively 
move  throu^  four  classes  of 
certification  over  time,  wiUi  each 
higher  dass  r^iresentteg  a  lower  risk 
that  the  flock  contains  *fHmniT 
affected  by  scrapie. 
—The  four  dasses  of  flock  participation 
are  called  Certifiable  Class  C 
Certifiable  Class  a  Certifiabte  Qass 
A.  and  Certified.  Each  cIbm  of 
participation  has  a  mittimum  mne 
limit  a  flock  must  spend  ia  that  class, 
and  each  dass  has  qiedfic 
requirementa  for  flock  recordkaepiag, 


purchase  of  new  animals,  flodi 
inspecttena.  aetkms  upon  anhaal 
deaths,  and  sufandsdon  of  ^^^f^^ 
samples. 

.  —The  scrapie  certification  program 
would  be  athnintetered  on  a  national 
basis.  State  faivolvement  and 
cooperation  wodd  be  an  essentiel 
part  of  the  voluntary  program,  and 
any  State  may  sign  a  cooperative 
agreement  widi  APHIS  specifying 
dividon  of  program  oosto.  tasks,  and 
areas  of  support  for  scrapte 
certificetfcm  activities  widifai  diet 
State. 

—State  Screpte  Certification  Boards  and 
State  animd  healdi  agendes  would 
encourage  flock  ownera  to  reduce  die 
inddence  of  scrapie  by  voluntarily 
complying  with  ^  provisions  of  the 
"Untform  Methods  and  Rides — 
Vohmtary  Scrapte  Flock  Certification 
Program"  (UMftR). 
— Flodc  ownera  are  not  required  by 
Federal  regulation  to  foDow  die 
UM&R.  Hie  UMftR  is  a  tfet  of 
voluntary  standards  and  techniques. 
The  UM&R  te  the  operational  manual 
of  die  Voluntary  Scrapie  Flock 
Certification  Program,  ,and  contains 
definitions,  procedures  for  Hock 
management  in  each  dass  of  the 
program,  procedures  for  promotion  or 
demotion  fivm  one  dass  to  another, 
procedures  for  collecting  brain  and 
organ  samples  for  scrapie  tests, 
epkiemlologk:al  and  diagnostic 
information,  procedures  for 
identifjring  source  and  exposed  flocks 
by  using  records  of  animal  movement 
to  and  from  infected  flocks,  and 
details  of  program  administration. 
The  provisions  for  administiation  of 
die  Voluntary  Scrapie  Flock 
Certification  Program,  and  for 
participatioa  in  the  Program,  are 
contained  ia  the  proposed  r-h^ngftf  to  9 
CFR  part  54  in  the  amendatory  IsMtfage 
section  of  dite  document  See  section  F 
below  for  discussion  of  the  definitioas  of 
certain  basic  terms  that  era  used  in  both 
the  proposed  Vduntary  Scrapte  Flock 
Certificatioo  Propam  to  part  54.  and  ia 
proposed  changes  to  part  7t  ooncarniog 
interstate  moveaient  restrictions  for 
sheep. 

F.  PiepsssJ  MaahBiaduB  Per  Scrapie. 


Sheep  Pkoai 
Moweo 


WiBCtad  and  Source  Flocks 


The  Coonaittee  agreed  that  scrapte 
control  would  be  aided  if  certain  sheep 
and  goats  that  may  carry  scrapie  and 
are  moved  interstate  were  dearly 
marked  in  a  way  diet  woakl  altow 
potMittal  buyan  to  readily  identify 
diem.  The  Coasmittee  proposed  a 
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requirement  to  mark,  prior  to  interstate 
movement,  all  scrapie-positive  animals 
and  all  animals  from  infected  flocks  and 
source  flocks  (with  the  exceptions 
described  below). 

The  following  deflnitions  are 
important  to  understanding  the 
proposed  requirement  to  mark  certain 
sheep  and  goats  prior  to  allowing  them 
to  be  moved  interstate.  These 
definitions  are  used  in  the  proposed 
changes  to  both  part  54  (which  describes 
the  Voluntary  Scrapie  Flock 
Certification  Program]  and  part  79 
(which  imposes  interstate  movement 
restrictions  for  sheep  and  goats]. 

Breed  Associations  and  Registries. 

Organizations  which  maintain  the 
permanent  records  of  ancestry  or 
pedigrees  of  animals  (including  the 
animal's  sire  and  dam],  individual 
animal  identification  and  records  of 
ownership. 

This  definition  is  needed  primarily 
because  APHIS  proposes  to  require 
flock  owners  to  authorize  us  to  collect 
information  on  their  animals  under 
certain  circumstances.  If  the  flock  owner 
wishes  to  move  animals  interstate  in 
accordance  with  S  79.2.  or  wishes  to  join 
the  Voluntary  Scrapie  Flock 
Certification  Program,  the  owner  must 
allow  breed  associations  and  registries, 
livestock  markets,  and  packers  to 
disclose  records  to  Veterinary  Services 
representatives  or  State  representatives, 
to  be  used  to  trace  source  flocks  and 
exposed  animals.  This  definition  of 
breed  associations  and  registries  would 
allow  us  to  coUect-the  relevant 
information  from  any  organization 
maintaining  it 

Flock 

All  animals  maintained  on  any  single 
premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  an  interchange  or 
movement  of  animals. 

This  definition  is  quite  similar  to  the 
current  definition  of  flock  in  part  54,  and 
the  current  definition  of  herd  in  part  50, 
part  51,  and  other  APHIS  regulations. 
We  decided  to  include  all  animals  on  a 
premises  in  the  same  flock  due  to  animal 
identification  studies  showing  that  even 
when  flock  owners  believe  they  are 
maintaining  animals  in  separate  groups 
on  the  same  premises,  there  is 
frequently  movement  of  animals 
between  the  groups. 

Flock  Plan 

A  written  flock  management 
agreement  designed  by  the  flock  owner, 
an  accredited  veterinarian  and  a 


Veterinary  Services  Representative  or 
State  repres^itative  in  which  each 
participant  afirees  to  undertake  actions 
specified  in  t  le  flock  plan  to  control  the 
spread  of  sci  ipie  from,  and  eradicate 
scrapie  in,  an  infected  flock,  source 
flock,  or  exposed  flock.  The  flock  plan 
shall  use  epidemiologic  investigation  to 
identify  highlrisk  animals  that  must  be 
removed  from  the  flock,  and  shall 
include  othes  requirements  found 
necessary  bji  the  Veterinary  Services 
representati^  e  or  State  representative  to 
control  scrapie  in  the  flock.  These  other 
requirement^  may  include,  but  are  not 
limited  to,  cli  laning  and  disinfection  of 
flock  premisi  s,  education  of  the  flock 
owner  and  p  trsonnel  working  with  the 
flock  in  tech]  iques  to  recognize  clinical 
signs  of  scrapie  and  control  its  spread, 
and  requirenients  for  maintaining 
records  of  ammals  in  the  flock. 

This  definaion  recognizes  that  each 
flock  plan  is  Unique  in  the  way  it 
specifically  addresses  the  situation  of 
the  subject  flbck;  but  also  recognizes 
that  all  flocklplans  incorporate  some 
conmion  approaches  that  experience  has 
shown  to  reouce  the  risk  of  scrapie 
transmission  All  flock  plans  will 
identify  high'  risk  animals  for  removal; 
this  is  an  obi  ious  way  to  reduce  the  risk 
of  spreading  scrapie.  Most  flock  plans 
will  also  incliide  particular  requirements 
for  education,  cleaning  and  disinfection, 
and  record  keeping. 

We  have  f^imd  that  many  owners  of 
scrapie-infecfted  sheep  do  not  recognize 
the  signs  of  srapie,  and  do  not  know 
enou^  aboiH  the  disease  to  prevent  its 
spread.  Somt  owners  recognize  signs  of 
the  disease,  but  are  unfamiliar  with 
Federal  and  State  requirements  for 
scrapie  contaol.  Better  control  comes 
with  increasad  education,  and  that  is 
why  education  is  addressed  in  the  flock 
plan  definition. 

Scientific  ^dies  differ  on  the  efficacy 
of  cleaning  a^id  disinfection  procedures 
in  reducing  tie  viability  of  the  scrapie 
agent.  Some  (tudies  indicate  that  the 
agent  is  extrimely  hard  to  kill  with 
standard  pro  »dures.  However,  the 
consensus  is  that  cleaning  and 
disinfection,  at  the  very  least,  will 
reduce  the  ri  ik  of  scrapie  spread.  The 
exact  type  ol  cleaning  and  disinfection 
is  not  specifi  ;d  in  the  flock  plan 
definition  be  :au8e  of  the  large  variation 
in  types  of  pi  emises. 

High-Risk  Ai  limal 

An  animal  which  is:  (1)  The  progeny 
of  a  scrapie-positive  dam:  (2]  bom  in  the 
same  flock  qiring  the  same  lambing 
season  as  progeny  of  a  scrapie-positive 
dam,  unless  the  progeny  of  the  scrapie- 
positive  dam  are  from  separate 
contemporaiy  lambing  groups  (groups 
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that  are  manage(  as  separate  units  and 
are  not  comming  ed  during  lambing  and 
for.  60  days  folloi  ring  the  date  the  last 
lamb  is  bom.  anc  that  do  not  use  the 
stmne  lambing  fai  ilify  unless  the  facilify 
is  cleaned  and  di  linfected  between 
lambings  by  remi  iving  all  organic  matter 
and  spraying  the  paciUfy  wilOh  a  2 
percent  sodium  li  ydroxide  solution  or  0.5 
percent  sodium  h  yrpochlorite  solution); 
or  (3)  bora  during  Uie  same  lambing 
season  as  a  sera]  ie-positive  ewe  or  ram 
in  a  source  flock. 

The  progeny  oi  scrapie-positive  dams 
were  included  in  this  definition  because 
such  animals  are  the  single  category 
likeliest  to  becon  le  infected  with 
scrapie,  accordin  ;  to  scientific  studies. 
The  other  catego  ies  in  the  definition   ' 
represent  all  the  :ategories  of  animals 
we  have  identifit  d  as  being  subject  to  a 
risk  of  scrapie  in  action  that  is 
significantly  gret  ter  than  the  general 
sheep  population .  This  definition 
recognizes  that  s  udies  have  shown  that 
any  form  of  conti  ict  with  a  scrapie- 
positive  dam  soo  ti  after  it  gives  birth  is  a 
high-risk  situatio  i  for  transmission  of 
scrapie. 

An  animal  bor  i  in  the  same  flock 
diu-ing  the  same  ambing  season  as 
progeny  of  a  sort  pie-positive  dam  is  not 
considered  a  higft-risk  animal  if  it  is 
froin  a  separate  Contemporary  lambing 
group.  As  defined,  animals  in  separate 
contemporary  lambing  groups  do  not 
commingle  at  the!  time  animals  are 
likeliest  to  become  infected  through 
contact  with  scrapie-positive  dams. 
They  also  may  n  it  use  the  same  lambing 
facility  unless  it '.  las  been  cleaned  and 
disinfected  using  methods  we  believe 
will  reduce  the  risk  of  scrapie 
transmission  to  tfi  acceptable  level. 

Infected  Flock 


hds 


t  iei 


Any  flock  in  which 
Services  representative 
representative 
animal  to  be  a 
A  flock  will  no 
be  an  infected 
completed  the 
plan. 

Both  this  and 
with  testing  an  ajiimal 
it  to  have  scrapie . 
such  tests  may  ~ 
animals,  or  by  kijling 
the  tests  are 
tissue  samples, 
a  live-animal  diagnostic 
may  be  develope  1 
understand  these 
present  time, 
that  a  scrapie-positive 
animal,  and  an 
to  which  an  aninial 


a  Veterinary 
or  State 
determined  an 
scrapie-positive  animaL 
;er  be  considered  to 
:  after  it  has 
requirements  of  a  flock 


I  bas«  d 


next  definition  deal 
and  determining 
At  the  present  time 
done  only  with  dead 
the  animal,  since 
on  organ  and  nerve 
Ffowever,  we  hope  that 
test  for  scrapie 
in  the  future.  To 
definitions  at  the 
one  should  realize 
animal  is  a  dead 
iitfected  flock  is  the  flock 
belonged 


thoigh.( 


immediately  prior  to  the  time  it  died  or 
was  killed  and  tested  positive. 

Scrapie-Positive  Animal 

An  animal  for  which  a  diagnosis  of 
scrapie  has  been  made  by  the  National 
Veterinary  Services  Laboratories, 
United  States  Department  of 
Agriculture,  or  another  laboratory 
authorized  by  the  Administrator  to 
conduct  scrapie  tests  in  accordance  with 
this  subpart  through  histoic^cal 
examination  of  tissues  from  the  animal. 

Currently,  no  laboratory  other  than 
NVSL  is  authorized  to  conduct  scrapie 
tests.  We  hope  to  authorize  otlier 
laboratories,  to  distribute  the  scrapie 
test  workload  manageably  and  ensure 
timely  testing.  Procedures  and 
requhvments  to  be  followed  by  an 
authorized  laboratory  may  be  the 
subject  of  future  rulemaldng. 

Source  Flock.  A  flock  in  which  a 
Veterinary  Services  representative  has 
determined  that  at  least  two  animals, 
that  were  diagnosed  as  scrapie-positive 
animals  at  an  age  of  54  months  or  less., 
were  bom.  In  order  to  be  deemed  a 
source  flock  the  second  positive 
diagnosis  must  be  made  within  60 
months  of  the  first  positive  diagnosis.  A 
flock  will  no  longer  be  considered  a 
source  flock  after  it  has  completed  the 
requirements  of  a  flock  plan. 

This  definition  is  based  on  scientific 
studies  on  the  average  time  it  takes  for  a 
sheep  that  becomes  infected  with 
scrapie  to  show  sipis  of  scrapie,  or  test 
positive  for  scrapie.  These  studies 
conclude  that  a  sheep  younger  than  64 
months  that  has  scrapie  probably 
became  infected  at  or  near  birth. 
Reports  also  show  tiiat  ahnost  all  sheep 
that  are  infected  show  signs  of  scrapie 
within  60  months  of  infection.  For  that 
reason.  If  two  sheep  are  shown  positive 
for  scrapie  60  months  apart  they 
probably  did  not  become  infected 
through  the  same  source. 

In  addition  to  establishing  these 
definitions  we  are  proposing  to  amend  9 
CFR  part  79  to  include  an  animal 
identification  requirement  for  certain 
sheep  and  goato  diet  present  a  risk  of 
spreading  scrapie. 

Current  part  79  imposes  restrictions 
on  the  interstate  movement  of  sheep 
affected  by  or  exposed  to  scrapie.  It 
audiorizes  APHIS  to  establish 
quarantined  areas  for  scrapie  and 
prohibits  interstate  movement  of  sheep 
and  goats  from  these  areas  except  under 
conditions  set  forth  in  part  79.  No  such 
quarantined  areas  are  currently 
designated  under  part  79. 

We  are  proposing  to  change  part  79  to 
require  that  certain  sheep  and  goats  be 
permanenUy  identified  with  an  indelible 
mark  in  the  fbnn  of  the  letter  "8"  at 


least  1"  by  1"  applied  on  tiie  left  jaw. 
before  they  are  allowed  to  move 
interstate.  The  sheep  and  goats  this 
requirement  would  apply  to  are  scrapie- 
positive  animals,  high-risk  ammals 
(except  those  less  than  one  year  of  age 
moving  in  slaughter  channels)  from 
flocks  that  meet  the  flock  management 
requirements  of  proposed  S  79.2,  and  all 
animals  from  scrapie  infected  flocks  and 
scrapie  source  flocks  that  do  not  meet 
the  flock  management  conditions  of 
proposed  |  79.2. 

High-risk  animals  less  than  one  year 
of  age  moving  in  slaughter  channels  are 
exempted  from  marking,  if  they  are  from 
a  flock  meeting  the  flodc  management 
conditions.  In  addition  to  the  reduction 
In  risk  that  results  from  the  flock 
management  conditions,  such  young 
animals  do  not  pose  a  significant  risk  of 
spreading  scrapie,  according  to  the  best 
scientific  information  currenUy 
available,  and  slaughter  would  remove 
the  risk  such  animals  could  develop  and 
spread  scrapie  later.  If  new  information 
indicates  that  such  animals  do  pose  a 
risk  of  spreading  scrapie,  or  reports 
indicate  that  sudi  animals  are  diverted 
from  slaughter  channels,  we  would 
propose  to  amend  or  remove  this 
exemption. 

This  marking  requirement  for 
interstate  movement  addresses  mainly 
scrapie  infected  flodcs  and  source 
flocks,  even  though  there  is  also  risk 
associated  with  high-risk  animals  from 
flocks  that  are  neither  infected  or  source 
flocks.  Part  of  the  reason  for  this 
limitation  is  based  on  information,  and 
part  is  based  on  resources.  Generally. 
we  have  enough  information  about 
infected  and  source  flocks  to  enforce 
this  requirement  while  we  often  would 
be  unaware  that  scattered  hi^-risk 
animals  in  various  flocks  Uiat  have  not 
come  to  our  attention  are  being  moved 
interstate.  To  gather  enough  information 
to  enforce  interstate  movement 
restilctions  on  every  potential  high-risk 
animal  would  essentially  require  us  to 
constantly  track  aU  pedigree  records 
and  sale  transactions  nationwide,  and 
we  lack  boUi  the  legal  authorities  and 
the  personnel  resources  to  do  so. 
Therefore,  we  are  concentrating  our 
resources  for  enforcing  interstate 
movement  marking  requirements  on 
movements  of  animals  bora  infected  and 
source  flocks. 

The  flock  management  conditions 
flocks  must  meet  to  exempt  certain  of 
their  animals  from  the  meriting 
requirement  for  interstate  movement  aie 
as  follows: 

(1)  Hw  flock  owner  or  his  or  her  agent 
must  sign  an  agreement  with  the 
Administrator  in  which  he  or  she  agrees 
to  comply  with  the  flocJc  management 


conditions  until  the  time  his  or  her  flock 
is  no  longer  an  infected  flock  or  source 
flock.  This  ensures  that  flocks  will  not 
abide  by  the  conditions  just  long  enou^ 
to  move  certain  animals  interstate,  but 
will  continue  to  take  steps  to  control 
scrapie  in  the  flock. 

(2)  The  flock  owner  or  his  or  her  agent 
shall  immediately  report  to  a  State 
representative.  Veterinary  Services 
representative,  or  an  accredited 
veterinarian,  any  animals  in  the  flock 
exhibiting  the  following:  Weight  loss 
despite  retention  of  appetite:  behavioral 
abnormalities;  pruritus  (itching);  wool 
pulling;  biting  at  legs  or  side;  lip 
smacking;  motor  abnormalities  such  as 
incoordination,  high  stepping  gait  of 
forelimbs.  buimv  hop  movement  of  rear 
legs,  swaying  of  back  end;  increased 
sensitivity  to  noise  and  sudden 
movement;  tremor  "star  gazing";  head 
pressing;  and  recumbency.  Such  animals 
must  not  be  removed  from  the  flock 
without  nvritten  permission  of  a 
Veterinary  Services  representative  or 
State  representative.  This  condition  will 
help  identify  animals  that  may  be 
infected  wltii  scrapie,  because  animals 
showing  these  signs  may  have  scrapie. 
This  condition  would  help  screen 
animals  for  signs  of  scrapie,  and  prevent 
movements  of  animals  tiiat  may  infect 
other  flocks. 

(3)  The  flock  owner  or  hiS  or  her  agent 
shall  identify  all  animals  1  year  of  age  or 
over  wiUiin  the  flock.  All  animals  less 
than  1  year  of  age  will  be  identified 
when  a  change  of  ownership  occurs, 
with  the  exception  of  those  moving 
within  slaughter  channels.  The  form  of 
identification  will  be  an  electronic 
implant  providing  a  unique 
identification  number  which  may  be 
applied  by  the  flock  owner  or  his  or  her 
agent  in  accordance  with  instructions  by 
a  Veterinary  Services  representative, 
State  representative  or  an  accredited 
veterinarian.  This  identification 
requirement  is  necessary  to  distinguish 
animals  that  may  be  infected  wiUi 
scrapie  from  other  animals,  and  to  keep 
track  of  the  movement  of  animals. 

(4)  The  flock  owner  or  his  or  her  agent 
shall  maintain,  and  keep  for  a  minimum 
of  five  years  after  an  animal  dies  or  is 
otherwise  removed  from  a  flock,  the 
following  records  for  each  animal  in  the 
flock:  The  animal's  individual 
identification  number  frcm  its  electronic 
implant  and  any  secondery  form  of 
identification  the  owner  may  choose  to 
maintain;  sex;  breed:  date  of  acquisition 
and  source  (previous  flock),  if  the 
animal  was  not  bom  in  the  flock:  and 
disposition,  including  the  date  and  cause 
of  death  if  known,  or  date  of  removal 
from  the  flock.  These  records  are 
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necessary  to  estiddiiAi  dw  pattern  of 
scrapie  spnad  associated  widi  tbe  Hock 
and  to  identify  other  flodcs  that  may  be 
exposed  to  Knipie. 

(5)  The  Sock  owner  or  his  or  her  agent 
shall  allow  breed  associations  and 
registries,  livestock  markets,  and 
packers  to  disclose  records  to 
Veterinaiy  Services  representatives  or 
State  representatives,  to  be  used  to  trace 
source  flocks  and  exposed  animals. 
These  grotqw  maiotain  records  of 
animal  sales  and  petU^rees  that  can  be 
used  to  track  the  movement  of  animals 
that  may  be  infected  with  scrapie  and  to 
identify  flocks  that  may  be  exposed  to 
scrapie. 

(6)  The  flock  owner  or  his  or  her  agent 
shall  make  animals  in  the  flock  and 
records  required  to  be  kept  under 
paragraph  (a}(4]  of  this  section  available 
for  inspection  by  Veterinary  Services 
representatives  and  State 
representatives,  given  reasonable  prior 
notice.  Inspection  of  animals  is 
necessary  to  look  for  clinical  signs  of 
SCTapie,  aad  inspection  of  records  is 
necessary  to  confirm  flock  inventories 
and  movements  of  animals  into  and 
from  the  flock. 

(7)  Upon  request  of  a  Veterinary 
Services  representative,  the  flock  owner 
or  his  or  her  agent  will  have  an 
accredited  veterinarian  collect  and 
submit  tissues  from  animals  reported  in 
accordance  with  paragraph  (a)(2)  of  this 
section  to  a  laboratory  designated  by  a 
Veterinary  Services  representative. 
Collection  and  testmg  of  tissue  samples 
is  currently  the  only  conclusive  method 
to  determine  whether  an  animal  is  a 
scrapie-positive  animal. 

The  flock  management  conditions 
contained  in  proposed  S  79.2  are  the 
same  as  those  followed  by  all  flocks 
participating  in  the  Voluntary  Scrapie 
Flock  Certification  Program.  With  the 
exception  of  certain  high-risk  animals, 
animals  in  flocks  participating  in  tbe 
Voluntary  Scrapie  Flock  Certification 
Program  would  not  be  required  to  be 
marked  to  move  interstate,  even  if  the 
flock  was  at  some  time  identified  as  a 
source  flock  or  an  infected  flock, 
because  participating  flocks  would  fully 
meet  the  flock  management 
requirements  contained  in  proposed 
§79.2. 

To  be  a  partictpating  member  of  the 
Voluntary  Scrapie  Flock  Certification 
Program,  a  flock  owner  or  his  or  her 
agent  must  follow  a  flodc  plan  approved 
under  the  Voluntary  Scrapie  Flock 
Certification  Program,  remove  "high- 
risk"  animals,  and  follow  other 
procedures  specified  in  the  Undforra 
Methods  and  Rules  to  coirtrol  the  risk  of 
spreadii^  acrapie.  The  effect  of  these 
procedures  is  to  reduce  the  risk  of 


scrapie  tram  misswB  associated  with 
animals  in  tl  e  Vofantary  Scrapie  Flock 
Certification  Program  to  a  minimal  ri^ 
level.  However,  tf  any  source  flock  or 
infected  flock  pfulicipating  in  the 
Voluntary  Scrapie  flock  Certification 
Program  drofiped  out  or  was  removed 
from  tiw  Vountary  Scrapie  Flock 
CeitifioationlPragram,  and  did  not 
contione  to  aeet  the  flock  management 
requirement!  contained  in  proposed 
9  79.2,  animals  from  that  flock  would 
have  to  be  niarked  to  move  Interstate. 

Tht  flock  maoagement  practices  in 
proposed  f  ^.Z  are  designed  to  reduce 
'the  risk  of  scrapie  q)read  uid  allow 
high-risk  animals  to  be  identified  and 
maiiced  before  being  moved  interstate.  If 
owners  of  iniiected  or  sotirce  flocks  do 
not  meet  the  e  requirements,  all  of  their 
animals  wov  d  have  to  be  marked  to  be 
moved  inten  tate.  Flodcs  participatii^  in 
the  Voluntar  f  Scrapie  Flock 
Certification|Program  would  already 
meet  these  rtquirements.  as  Aey  are 
included  in  1|ie  requirements  for  the 
Voluntary  Sorapie  Flodc  Certification 
Program.  If  nonpartidpating  infected  or 
source  flock  owners  wish  to  move  any 
of  their  anintols  interstate  without 
having  themptaiked.  they  would  have  to 
meet  the  reqjiirements  of  9  79.2,  until  the 
time  their  fliick  is  no  longer  an  infected 
flock  or  souit»  flock.  In  most  cases,  they 
would  probably  find  it  advantageous  to 
join  the  Voliiitary  Scrapie  Flock 
Certification  Program  rather  than 
attempting  ta  meet  the  requirements  of 
9  79.2  without  participating  in  the 
Voluntary  Scrapie  Flock  Certification 
Program.       I 

llie  marking  requirement  would 
provide  a  ref  dy  means  of  risk 
identificatiot  in  interstate  market 
channels,  anil  would  allow  informed 
judgments  by  members  of  the  sheep  and 
goat  industrt.  For  example,  slaughter 
and  rendering  fodlities  could  readily 
identify  marked  animals  if  they  wish  to 
divert  such  ^nimals  to  separate 
facilities. 

A  key  issi^e  regarding  this  proposed 
irement  is  how  animals 
ned  to  be  scrapie- 
als,  animals  from  an 
or  aniflials  from  a  source 
itive  animal  is  any 
has  been  diagnosed  wiUi 
hisbriogical  examinatton 
the  animal  by  tiie 
National  Veterinary  Services 
Laboratoriea,  United  States  Department 
of  Agricultuie,  or  another  laboratory 
authorized  1^  die  Adraiidstrator  to 
conduct  scrapie  tests.  This  is  currently 
the  only  reliiUe  meliiod  for  diagnosing 
animals  wit|  scrapie;  and  currently  this 


reqi 


ami 


marking 
would  be  d< 
positive 
infected 
flock.  A 
animal  wh 
scrapie  thi 
of  tissues 


test  can  onl] 


that  has  died,  or  one  that  is  killed  for 


be  performed  on  an  animal 


testing,  ff  otharriliable  lest  nedMdt  are 
developed  ia  the  Fdtare,  auch  as  a  liver 
animal  diagnostii  i  test  we  will  propose 
to  amend  the  def  nitions  of  "scrapie- 
positive  animar  n  the  regulations  to 
allow  use  of  othc  r  tests  for  scrapie. 

Veterinary  Ser  rices  or  State 
representatives  i  ronld  identify  any  flock 
in  which  an  anin  al  tested  scrapie- 
positive  as  an  in  ecsted  flock,  and  would 
identify  source  fl  icks  by  reviewing  sale, 
movement,  andt  reeding  records 
assodated  with  i  crapie^ositrve 
animals.  APfflS '  voidd  notify  the  owner 
of  each  flock  it  d  itermines  to  be  an 
infected  or  sourc ;  flock,  and  would 
include  in  tiie  no  ice  a  description  of  the 
interstate  moven  ent  restrictions  and 
marking  requiiei  tents  contained  in  part 
79. 

A  list  of  flocks  determined  to  be 
infected  flocks  oi  soiu^ce  flocks  would 
be  published  froi  i  lime  to  time  in  the 
Federal  Registn,  and  this  information 
would  also  be  a\  ailable  upon  request  to 
APHIS. 

Executiva  Ofdar  12281  wui  Regulatory 

FlexibilifyAct 

We  are  issuinj  this  proposed  rule  in 
conformance  wiQi  Executive  Order 
12291  and  we  haire  determined  that  it  is 
j."  Based  on  information 
)epartnient,  It  has  be«i 
Is  rule,  if  adopted. 
BCt  on  the  economy  of 
)k)n  dollars;  would  not 
Be  in  costs  or  prices 
for  consumers,  iddividual  industries^ 
Federal,  State,  oi  local  government 
agencies,  or  geosajdiic  regions;  and 
would  not  causeja  significant  adverse 
^tion.  employment 
ctivity,  innovation,  or 
Jnited  States-based 
ipete  with  foreign- 
i  in  dooiestic  or  export 


not  a  "major  rul( 
compiled  by  the 
determined  that 
would  have  an 
less  than  100 
cause  a  major 


effect  on  competj 
investment  L 
on  the  ability  of  I 
enterprises  to  < 
based  enterpr 
markets. 

There  are  app 
sheep  in  the  Unii 
785,000  registerel 


Pro^ 


itely  11  million 
I  States,  including 
Isheep  and  10.215,000 
nonregistered  sh^ep.  These  sheep  are 
divided  among  approximately  112.000 
s,  induding 
IbOOO  registered  flocks 
listered  flocks. 
j  Scrapie  Flock 
ram  deacribed  in  this 
,  rulemaking  action  and 
!  analytical 
Kooutive  Order  12201 
and  the  RegvlaKity  Flexibiiify  Act 
Therefore,  potential  eoononoic  in^actt 
of  the  Voluntary  Scrapie  Flock 
Certtficatran  Prafran  are  not  discussed 
in  this  secttoa. 

This  proposal.  Itf  adopted,  would  aKect 
a  small  nuotber  i  i  afaeep  and  goat 


flocks  or  produc4 
approximately 
and  88,000 

The  Volantai 
Certification 
document  is  not 
is  Bot  subject  to 
requirements  of 
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SSSS"'  SSSS-  ssss—- 

impostag  a  small  cost  for  identification  slaughter  diai»els)  fZ  flodcs  that  Xiah   sSe  7  m^  oL^^^ 

of  each  animal  moved.  We  estimate  tiiat  meet  die  flock  management  omclais.  (See  7  CFR  part  3015.  subpart 

t  wil  cost  approximately  50  cents  to  requirementa  of  |  79.2.  and  aU  animals 

denUfy  a  sheep  or  goat  from  a  scrapie-  from  scrapie  faifected  flocks  and  scrapie  P«P«rwork  Reduction  Act 

Infected  or  source  flock  to  meet  the  source  flocks  that  do  not  meet  tiie  flock  in  =,.,.„,j«-       w.u       «     »,^   ,  ._ 

requirements  of  this  rule.  We  have  management  requirementTof  9  tI  i  We  P-n»^   I  o  5"  "^^  T^°f  ^,°'  '*"* 

collected  tiie  following  infomation  on  are  no't  able  to  JeTS  tiie  ex^ct  U  srcAtfert5f  STel^^^^^^ 

tiie  number  of  scrapie-infected  and  number  of  these  animals.  This  rule  if  rnniln^L  ?     fv'  *«  ™o™«»lon  _.  , 

source  flocks  that  are  known  to  us  as  of  adopted,  would  potenSlly  be        '  Su  ni^L^i^i  n.u  S iL"  '^^ImIS 

January  11, 1991:  appUcable  to  121flocks  or  f        Propo^d  nile  wiU  be  submitted 

Scrapie  source  flodcs ....._ S     Uidted  States  AnhnalsinXS  fJtlr.  *^"®'?  commenU  will  be  considered  if 

SheeJ.n«:rapie-i„fec.edn<xS;:::::      z.JJ  n^Jlom^^^l^^Zy^  you  submit  them  to  tiie  Office  of 

Goats  in  scrapie-infected  flocks. e  percent  of  all  i^hepn  «nH  onlll  i„  IkI  Information  and  Regulatory  Affairs, 

Tote,  animal,  in  the.  nock...............     ,a.57  Sta'.^^J^IJJil^^^^^^^^^^^^  J^m^rS^V'^f 

Tlie  Committee  considered  various  T ^«8e  approximately  $45  per  flock  Ssfs  aS  Sv^nm«^^'^ 

alternatives  to  tiiis  proposed  miroSe  ?'*26.50  divided  among  121  flodcs).  APW?  USDA^m  K^i 

alternative  would  bS  to  estabSh  a  J**'^''^^'' "  *'  «»f  ™?»y  ^^^^^  that  flSdL^Ss^oa? 

continuing  program  to  destrov  all  flocks  *®"  °'*"«"  "^^"^^  choo»e  to  move  aU  H3f\^ii«MnSv     5  r^i  n^ 

containi5ffie3aSde,5SLd  these  animals  interetate  and.  tiierefore.  K  SSlTu^^reom^^wT^^ 

animals,  using  a  broad  defWtion  of  *"  Identification  cosU  for  tiiese  animals  ChHl:!  :i^^'       r      *  ^*"^;»*"' 

"exposJci^" SSiSXli  entire°^^^^  ,„  rW^''^  *^  'n'?*°  »"'  *»«°-^«-  mshiSoJ^te2S"'  ''''°"*  ^''•• 

tills  way  wouldcost  tiie  Federal  ^  additioi^  some  of  tiiese  ownen  will  wasftmgton,  DC  20250. 

government  millions  of  dollars  in  probably  choose  to  comply  witii  die  List  of  Subjects 

indemnity  payments,  and  would  result  „!!l^f*4"ir"*u*^?*"!i°°".°'  9  CFR  Part  54 

in  vast  losses  to  tiie  industry.  Botii  Proposed  9  79.2,  which  aUow  interstate  "  ^''^  *^°"  ^ 

APHIS  and  tiie  industry  view  tiiis  movement  of  certain  animals  from  Animal  diseases,  Goats,  Indemnity 

approach  as  undesirable  because  most  '^f/'ted  flocks  and  source  flocks  payments.  Scrapie.  Sheep. 

of  tiie  animals  tiiat  would  be  destroyed  m^^^IJ^'^I''^  if,^  identification  g  q^^j  p 

would  likely  present  minimal  risk  of  discussed  above.  We  currentiy  do  not  "  ^"*  *^°"  ^ 

spreading  tiie  disease  and.  by  sheer  ®  i  .  "      l^^'J^^i®'  °'  the  cost  of  Animal  diseases.  Goats,  Quarantine. 

volume,  would  account  for  most  of  tiie  complying  with  Oie  flock  management  Scrapie,  Sheep,  Transportation. 

»«si?«r.rJX'°  .9ris«r^i5?rL.^  c^^Sijw's-at-- 

nock  owners  who  fail  to  report  scrapie  t?.'«  w»„..b.,  ♦■           .  .   .u 

'^Sl^'i^^:^^  "W^^^^^^^^^^^  parts4m:ohtbolo.8cbap.e 

to  lose  many  animall  worth  far  more  Ztt^^^i ''"/  "^^^^  *'"'""""'*  ^^  ''  "^«  «"»h°"'y  '^»««°"  ^°'  P««  ^ 

than  tiie  indemnity  would  compensate  ,h^,„K.  K  ^  *^^"  *« .T^"  ''"=™*  *'°"'**  «°"tinue  to  read  as  follows: 

If  tiie  market  pricS'is  depressX  "    '  Sfs  whtlf  rvTat^hSorice.  for  '^•"^'^^^  ^'^^  "'•  »*•  "*«•  ^34- 

fnc^sed  reJoS^Jfrl'n'n'n  '^  S^r  Sniil^at'ZX^S^^^^^^^^^           '"  '"^  '  ^  "^-  "^-  -«« ^^•^^'^' 

S  to  SrSS  ?nd^:  L  aT^  *"  Identification  to  tiie  sheep  and  goat  2.  TTie  heading  for  part  54  would  be 

when  shSo  markS  Lriri^^l     '  n    l  ^^^""'^  '»  «'«°  ^lalanced  by  till  benefits  revised  to  read  as  set  forth  above,  and  a 

oZlneZS!t£^^Z-^  low  flodc  that  accrue  to  tiie  industiy  by  enabling  new  "Subpart  A-Animals  Destroyed 

eSSeTr  flocks  hvh^S^r*^*     .  APHIS  and  State  governments  to  usetiie  Because  of  Scrapie"  would  be 

S^s  in  orKmLiStK'T"**"*  'dentification  to  better  trade  tiie  established  to  include  99  54JJ  through 

rndSrit?navS,Vnt.           "  **"  movements  of  animals  from  scrapie-  54.9  currentiy  contained  in  part  54. 

Anotiier  altwnatiVe  would  h« .«  '"'®^*^,'*  f"*^  '°""*  "°^''»-  Potential  3.  In  9  54.1  the  definitions  of  "Flock" 

abXh  the  eSn«^!^^^J  r.™         a  ~"*'°'  °^  "='«P'«  "P^^^  *»  *'•*>  «nd  "State  representative"  would  be 

dynoSi^SMa^^!^!^Ji:!^r  *"P~/"^*™'^  ^'  '"^^-  "'^««'*'  "''^  ^'  '°"°*i"8  definitions 

test  foTsSe  is  Ivpfnnf/  Aft  ^  "*L''  H"*^"  ^^^  circumstauces.  tiie  would  be  added  in  alphabetical  order  to 

a  tesU.  d^«  «~H  Ite    ^^'^  "'!'*  Administrator  of  tiie  Animal  and  Plant  read  as  follows: 

I  n™l7     P^i  ^^  "^J^"^  ^*"*«"  "ealtii  Inspection  Service  has 

d^3Zlrt".H%^'*T*i5**""^'"'*  determined  that  tills  action,  if  adopted.  '""^    OfWUooa. 

th^BtS^e%!^^i^tli'L          ,u  *'°"'d  not  have  a  significant  economic  Accredited  Vetennarian.  A 

date  such  aTest  ^ild  Sllj!  u"'^  *'  ^^'^  "^  "  substantial  number  of  small  veterinarian  approved  by  tiie 

unSrtain  and  h?«,-^™^i '  '"tities.  Administrator  in  accordance  witii  tiie 

SKX'sS'Sow'""'"  Ex«»tiva  Orfer  12S72  P~^»*T  of?.n  161  of  tiiis  chapter  to 

imIL*  "'"*^S  ?^™f  ^«  ^''^^  ™'  P«>gram/activity  is  listed  in  tiie  ?'«d"?l'"orsuSSa'p'rer'5!li7'^'  ''  "^ 

P^S^i^VhTmoJe'tii'eSK^^r!^  ^'/V!'^''''^  ?°™«''!!'=  "^'""^'^  .ubdiapters  R  a  aSd  D  of  tSis  diapter. 

persons  Who  move  tiie  foUowing  types  under  No.  10.025  and  is  subject  to  tiie  and  to  perform  functions  required  by 
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coopeistive  State-Federal  disease 
control  and  eradication  programs. 

Anhnaitind  Pkmt  Health  Inspection 
Service.  The  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture. 

APHIS.  The  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture. 

Area  Veterinarian  in  Charge.  The 
vetoinary  otRdal  of  Veterinary 
Services,  who  is  assigned  by  the 
Administrator  to  supervise  and  perform 
the  ofBcial  animal  health  woik  of  the 
Animal  and  Plant  Health  Inspection 
Service  in  die  State  concerned. 

•  •        •        •        * 

Breed  Associations  and  Registries. 
Organizations  which  maintain  the 
permanent  records  of  ancestry  or 
pedigrees  of  animals  (including  the 
animal's  sire  and  dam),  individual 
animal  identification  and  records  of 
ownership. 

•  *        *        *        * 

Flock.  All  animals  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  which  are 
geographically  separated,  but  among 
which  there  is  en  interchange  or 
movement  of  animals.. 

Flock  Plan.  A  written  flock 
management  agreement  designed  by  the 
flock  owner,  en  accredited  veterinarian 
and  a  Veterinary  Services 
Representative  or  State  representative 
in  which  each  participant  agrees  to 
undertake  actions  specified  in  the  flock 
plan  to  control  the  spread  of  scrapie 
from,  and  eradicate  scrapie  in,  an 
infected  flock,  source  flock,  or  exposed 
flock.  The  flock  plan  shall  use 
epidemiologic  investigation  to  identify 
high-risk  animals  that  must  be  removed 
from  the  flock,  and  shall  include  other 
requirements  found  necessary  by  the 
Veterinary  Services  representative  or 
State  representative  to  control  scrapie  in 
the  flock.  These  other  requirements  may 
include,  but  are  not  limited  to,  cleaning 
and  disinfection  of  flock  premises, 
education  of  the  flock  owner  and 
personnel  working  with  the  flock  in 
techniques  to  recognize  clinical  signs  of 
scrapie  and  control  its  spread,  and 
requirements  for  maintaining  records  of 
animals  in  the  flock. 

High-Risk  Animal.  An  animal  which 
is: 

(1)  The  progeny  of  a  scrapie-positive 
dam: 

(2)  Bora  in  the  same  flock  during  the 
same  laiobing  season  as  progeny  of  a 
scrapie-positive  dara.  unless  tha  progeny 
of  the  scrapie-positive  dam  are  bom 
separate  coalemporary  lambing  groups 


(groups  that  are  managed  as  separate 
units  and  aref  not  commingled  dming 
lambing  and  for  60  days  following  Ae 
date  die  last  jamb  is  bom,  and  that  do 
not  use  the  same  lambing  facility  unless 
the  facility  is  •cleaned  and  disinfected 
between  lambings  by  removing  all 
organic  matter  and  spraying  the  facility 
with  a  2  percent  sodium  hydroxide 
solution  or  0.S  percent  sodium 
hypodikmte  pdution);  or 

(3)  Bom  during  the  same  lambing 
season  as  a  sn-apie-positive  ewe  or  ram 
in  a  source  flock. 

Infected  F^ck.  Any  flock  in  which  a 
Veterinary  Services  representative  or 
State  represoitative  has  determined  an 
animal  to  be  a  scrapie-positive  animaL 
A  flock  win  no  longer  be  considered  to 
be  an  infected  flock  after  it  has 
completed  th^  requirements  of  a  flock 
plan. 
*        • 

Scroffie-pokitive  animal  An  animal 
for  which  a  diagnosis  of  scrapie  has 
.  been  made  bjr  ^  National  Veterinary 
Services  Laboratories,  United  States 
Department  ^  Agriculture,  or  another 
laboratory  at  tliorized  by  the 
Administrate  r  to  conduct  scrapie  tests 
in  accordano  i  with,  this  subpart  through 
histological  eKamination  of  tissues  from 
the  animal. 

Source  Flo  ik.  A  flock  in  which  a 
Veterinary  S  irvices  representative  has 
determined  t  lat  at  least  two  animals, 
that  were  dia  ^osed  as  scrapie-positive 
animals  at  ai  age  of  54  monfts  or  less, 
were  bom.  Ir  order  to  be  deemed  a 
source  flock  he  second  positive 
diagnosis  ma  st  be  made  within  60 
months  of  tiii  flrat  positive  diagnosis.  A 
flock  will  no  onger  be  considered  a 
source  flock  after  it  has  completed  the 
requirements  of  a  flock  plan. 


State  repi 
employed  in 
a  State  or  a 
State,  and  w| 
State  or  poUl 
the  function 


■entative.  An  individual 

il  health  activities  by 
itical  subdivision  of  a 
is  authorized  by  the 
ical  subdivision  to  perform 
ivolved. 


Uniform  Aiethods  and  Rules — 
Voluntary  Sdrapie  Flock  Certification. 
Uniform  metlods  and  rules  for  reducing 
the  incidence  and  controlling  the  spread 
of  scrapie  thiough  flock  certification.* 


■  Individual  c  rpies  of  the  UM&R  may  be  obtained 
from  die  Administrator,  c/o  Sheep.  Coat.  Equine. 
Poultry,  and  Miacellaneous  Diseases  Staff,  Airimal 
and  Plant  Healtli  Inspection  Service.  United  Slates 
Department  of  A^culture,  esos  Belcrest  Road. 
HyaltaviUe,  MD  t0782:  or  from  the  American  Sheep 
Industry  Associi  tion.  Producer  Servicea,  8911 S. 


Yotemile  Straot. 


telephone  (303)  ]  n-3SO0. 


Baglewood.  CO  00112-1414. 


4.  A  new  sal 
part  54,  to  reed 


ihpsftB  would  be  added  to 
follows: 


at 


Subpart  B— Vdiint^ry  Scrapie  Flock 
Certificatioa  T 


Sec. 

54.10  Admioistiatkn. 

54.11  Partioipatioi . 

54.12  StateScrepiii 
54.13 


Certification  Beards. 

witfaSUtes. 


Cooperative  Agreemeata 


Subpart  B— Volu  itary  Scnpte  Flock 
Certification  Pro  |ram 

§54.10    Administrrtkm. 

(a)  The  Volunti  ry  Scrapie  Hock 
Certiflcation  Pro(  ram  is  a  cooperative    . 
effort  between  A  TilS;  members  of  the 
sheep  and  goat  in  dustiy  including  flock 
owners,  slauj^tei  en  and  reoderers,  and 
breed  associafioi  ■  and  registries; 
accredited  veteri  larians;  and  State 
.  governments.  AP  flS  coordinates  with 
State  Scrapie  Cei  tification  Boards  and 
State  animal  heani  agencies  to 
encourage  flock  owners  to  reduce  the 
incidence  of  acrapie  by  voluntarily 
complying  with  tie  "Uniform  Methods 
and  Rules— Volu  ttary  Scrapie  Flock 
Certification." 

SS4.11    Partidpat  on. 

Any  owner  of  i  flock  may  apply  to 
enter  the  Volunta  ry  Scrapie  Flock 
Certification  Pnwam  by  sending  a 
written  request  a  iplying  for  enrollment 
to  a  State  Scrapii  Certification  Board,  or 
to  the  Administri  tor.  A  notice 
containing  a  cnrr  mt  list  of  flocks 
participating  in  tl  e  Volontary  Scrapie 
Flock  Certification  Program,  and  the 
certification  statu  of  each  fbck,  will  be 
published  in  the  federal  Register  from 
time  to  time.  Thialist  may  also  be 
obtained  from  til*  Administrator,  c/o 
Sheep,  Goat  Equine,  Poidtry,  and 
Miscellaneous  Diseases  Staff,  Animal 
ction  Service, 
tent  of 
t  Road, 
62,  or  by  calling  1- 


and  Plant  Health 
United  States  Di 
A^culture,  6505 
Hyattsville,  MD 

800-scaiAnE. 


§54.12    State  Sen  |ria  Certiflcation  Boards. 

An  Area  Veter  narian  in  Charge,  after 
consulting  with  a  State  representative 
and  industry  repi  esentatives,  may 
apjSoint  a  State  S  vapie  Certification 
Board  for  the  pur  mse  of  coordinating 
activities  for  ^  Voluntary  Scrapie 
Flock  Certificatioa  Program,  including 
making  decisions  to  admit  flocks  to  the 
Voluntary  Scrapi  i  Flock  Certification 
Program  and  to  c  lange  flock  status  in 
accordance  with  iw  "Uniform  Methods 
and  Rules — Voha  ttary  Scrapie  Flock 
Certification."  N(  more  than  one  State 
Scrapie  Certificai  Ion  Board  may  be 
formed  in  eadi  S  ate.  Eadi  State  Scrapie 
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Certification  Board  akall  imJif^p  aa 
members  the  Area  Veterinarian  in 
Charge,  one  or  Boro  State 
representatives,  one  or  more  accredited 
veterinarians,  and  one  or  more  flock 
owner*,  and  at  the  discretion  of  the 
Area  Veterinarian  in  Charge  may 
include  other  members. 

§54.18   **"r— ITi  I  agrssniawte  wIMi 
States. 

APHIS  may  execute  a  cooperative 
agreement  with  the  animal  health 
agency  of  any  State  to  coopoative^ 
carry  out  admkyatratioB  of  tke 
Voluntary  Scrapie  Flock  Certificatiaa 
Program  within  that  State.  These 
cooperative  agreements  wiU  deacnbe 
the  respective  roles  of  APHIS  and  State 
peraoand  in  aairying  oat  taaka 
rei  laaai  iiili  tl  by  the  "thrifona  Methods 
and  Rules— Voluntary  Scrapie  Flock 
Certification  Program,"  and  may: 
Specify  tfie  financial,  materfai  and 
personnel  resources  to  be  committed  to 
the  Voluntary  Scrapie  Flock 
Certification  Program  by  AHilS  and  fte 
State:  assign  specific  Vofautaiy  Scnpia 
Flock  Cer^Bcatkn  PrqgrsK  sctivities  to 
APHIS  or  State  personnel;  estabUsb 
schednies  lor  APHIS  or  State 
reptesentalhres  to  visit  partkipatiiv 
flocks;  establish  procednres  for 
maintafaiing  and  sharkig  Volontaty 
Scrapie  Flodc  Certificatkn  fto^aai 
records  specified  in  the  "UUloim 
Mednda  and  Rales— VobBtuy  Scrapie 
Flock  Certificatkat  Propwa."  and 
specify  odier  responsibilities  ef  State 
representatives  and  Veterinary  Services 
representatives  in  npfoH  of  tibe 
Vohmtary  Scrapie  Fh}ck  CertificatiGn 
Program. 

5.  Part  78  would  be  revised  as  fellows: 

PART  79-SCRAPIE  m  SHEEP  AND 
GOATS 

Sea 

79.1  DiAaitiiaft 

79.2  General  restricUaa. 

79.3  Dnignalio^alicrapie-poaittve 
aaiiDab,  ioorca  flecks,  nd  Mected 
flocks;  notice  to  owuen;  publicatioa. 

Authority:  21  U.&C  111-lia.  US,  117. 12a 
121, 12»-128, 134b,  134&  7  CFR  2J7, 2A\,  and 
371JJ(d). 

§7».1    DeflnWons. 

Accredited  Vetermarian.  A 
veterinariaR  approved  by  ttie 
Administrator  in  aceordanee  with  ite 
provisions  of  part  181  of  this  chapter  to 

perioral  fanctions  speeded  in  parts  1,Z 
3.  and  11  of  sobeb^er  A,  and 

subch^jters  B,  C,  and  D  of  tfiis  chapter. 

snd  to  perform  functions  required  by 

cooperative  State-Federal  daeaae 

contiol  end  eradicatioD  progVMBs. 


Adminmtrator.  The  Administrator. 
Animal  and  Plant  Health  Inspectkm 
Service.  United  States  Department  of 
Agriculture,  or  any  employee  of  the 
United  States  Department  of  Agricultuie 
authorized  to  act  in  his  or  her  stead. 
AnimaL  A  sheep  or  goat 
Breed  Associations  and  Regfstriea. 
Organizations  which  maintain  the 
permanent  records  of  ancestry  or 
pedigrees  of  animals  (including  the 
animaTs  sire  and  dam),  individual 
animal  identificafioB  and  records  of 
ownership. 

Exposed  Animal.  Any  animal  which 
has  been  In  the  same  flock  at  the  same 
time  within  the  previous  60  months  as  a 
scrapie-positive  animal,  excluding 
limited  contacts.  Limited  contacts  are 
contacts  between  animals  that  occur  off 
the  premises  of  the  flock,  and  do  not 
occur  during  or  immediately  after 
parturition  for  any  of  the  animals 
involved.  Limited  contacts  do  not 
include  commingling  (when  am'mals 
concurrentfy  share  die  same  pen  or 
same  section  in  a  transportation  unit 
where  there  is  uninhibited  physical 
contsct). 

Flock.  AD  animah  maintained  on  any 
single  premises;  and  all  animals  under 
common  ownership  or  supervision  on 
two  or  more  premises  whidi  are 
geographicaUy  separated,  but  among 
whicfa  there  is  an  interdiange  or 
movement  of  animals. 

Flock  Plan.  A  written  flock 
management  agreement  designed  by  flie 
flock  owner,  an  accredited  veterinarian 
and  a  Veterinary  Services 
Representatfre  or  Stele  representative 
in  which  each  participant  agrees  to 
undertake  actions  specified  in  the  flock 
plan  to  control  the  spread  of  scrapie 
fix)m,  and  eradicate  scrapie  in.  an 
infected  flock,  source  floclc.  or  exposed 
flock.  The  flock  plan  shall  use 
epidemiologic  investigation  to  identify 
high-risk  animals  that  must  be  removed 
from  the  flock,  and  shall  include  other 
requirements  found  necessary  by  the 
Veterinary  Services  representative  or 
State  representative  to  control  scrapie  in 
the  flock.  These  other  requirements  may 
include,  but  are  not  Umited  to,  cleaning 
and  disinfection  of  flock  premises; 
education  of  the  flock  owner  and 
personnel  working  with  the  flock  in 
techniques  to  recognize  clinical  signs  of 
scrapie  and  control  its  spread,  and 
requirements  for  maintaining  records  of 
animals  in  the  flock. 

High-RiskABAnaL  An  animal  which 
is: 

(1)  The  progeny  of  a  scrspie-positive 
dam; 

(2}  Bom  in  the  same  flock  during  die 
same  lambing  season  as  progeny  of  a 
scrapie-positive  dam.  unless  the  progeny 


of  the  scrapie-positive  dam  are  from 
separate  contemporary  lambing  groups 
(groups  that  are  managed  as  beparate 
uniU  and  are  not  commiagied  during 
lambing  and  for  60  days  following  die 
date  die  last  lamb  is  bcvn.  and  that  do 
not  use  the  same  lambing  facility  unless 
the  facility  is  cleaned  snd  disinfected 
betweca  lambiags  by  removing  sB 
organic  stttler  rad  sprsying  the  facility 
with  a  2  percent  sodiaaa  hydnrdde 
solution  or  OS  percent  sodiom 
hypochlorite  sotntion);  or 

(3)  Bom  daring  the  same  lambing 
season  as  a  scrapie-positive  ewe  or  ram 
in  a  source  flodc. 

Infected  Flock.  Any  flock  in  which  a 
Veterinary  Services  representative  or 
State  representative  has  determined  an 
animal  to  be  a  scrspie-positive  animal 
A  flock  will  no  longer  be  considered  to 
be  an  infected  flock  aftar  it  has 
completed  Ibe  reqairements  of  a  flock 
plan. 

Scrapie-poutiveaBiMKil.  fat  mi<in«l 
for  whicfa  a  diayiosis  of  scrapie  has 
been  node  by  the  National  Veterinary 
Services  Laboratories,  United  States 
Department  of  Agriculture,  at  another 
laboratory  ealht^zed  by  the 
Adndnistrstor  to  condoet  scrapie  tests 
in  accordance  with  this  subpart  throu^ 
histological  examination  of  tissues  from 
the  animal. 

Source  FTock.  A  flock  in  which  a 
Veterinary  Services  representative  has 
determined  that  at  least  two  animals, 
that  were  diagnosed  as  scrapie-positive 
animals  st  an  age  of  54  months  or  less, 
were  bom.  In  order  to  be  deemed  a 
source  flock  the  second  pos i  ti ve 
diagnosis  mast  be  made  within  60 
months  of  the  first  positive  diagnosis.  A 
flock  will  no  longer  be  considered  a 
source  Ikick  after  it  ^  completed  the 
requirementa  of  a  flock  plan. 

State,  Eecfa  of  die  50  Sta  tes,  the 
District  of  Columbia,  the  Northern 
Mariana  Islands,  Puerto  Rico,  and  aB 
territories  or  poesessicms  of  the  United 
States. 

State  representatfre.  An  individual 
employed  fai  animal  health  activities  by 
a  State  or  political  subdivision  of  a 
State,  and  who  is  authorized  by  the 
State  or  politi'cal  subdivision  to  perform 
the  function  involved. 

Veterinay  Serrices  representative. 
An  individual  employed  by  Veterinary 
Services,  Anfanal  and  Plant  t^ealth 
Inspection  Service,  United  Srates 
Department  of  Agriculture  in  animal 
health  activities  who  is  autiiorized  by 
the  AdadnistratBr  to  perforn  tire 
function  inmtred. 
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{79.2    QwMfsl  rwMctloiv 

No  scrapie-positive  animal,  animal 
from  an  infected  flock,  or  animal  from  a 
source  flock  may  be  moved  interstate, 
unless  the  animal  has  been  permanently 
identified  with  an  indelible  mark  in  the 
form  of  the  lettei  "S"  at  least  1"  by  1" 
applied  on  the  left  jaw;  Except  that,  for 
animals  from  infected  flocks  and  source 
flocks  meeting  the  following  conditions, ' 
high-risk  animals  less  than  one  year  of 
age  moving  in  slaughter  channels  and 
animals  other  than  high  risk  animals, 
are  not  required  to  be  permanently 
identified: 

(a)  The  flock  owner  or  his  or  her  agent 
has  signed  an  agreement  with  the 
Administrator  in  which  he  or  she  agrees 
to  comply  with  the  requirements  of  this 
paragraph  until  the  time  his  or  her  flock 
is  no  longer  an  infected  flock  or  source 
flock. 

(b)  The  flock  owner  or  his  or  her  agent 
shall  immediately  report  to  a  State 
representative.  Veterinary  Services 
representative,  or  an  accredited 
veterinarian,  any  animals  in  the  flock 
exhibiting  the  following:  Weight  loss 
despite  retention  of  appetite;  behavioral 
abnormalities;  pruritus  (itching);  wool 
pulling;  biting  at  legs  or  side;  lip 
smacking;  motor  abnormalities  such  as 
incoordination,  high  stepping  gait  of 
forelimbs,  bunny  hop  movement  of  rear 
legs,  swaying  of  back  end;  increased 
sensitivity  to  noise  and  sudden 
movement;  tremor  "star  gazing";  head 
pressing;  and  recumbency.  Such  animals 
must  not  be  removed  from  the  flock 
without  written  permission  of  a 
Veterinary  Services  representative  or 
State  representative. 

(c)  The  flock  owner  or  his  or  her  agent 
shall  identify  all  animals  1  year  of  age  or 
over  within  the  flock.  All  animals  less 
than  1  year  of  age  will  be  identified 
when  a  change  of  ownership  occurs, 
with  the  exception  of  those  moving 
within  slaughter  channels.  The  form  of 
identiflcation  will  be  an  electronic 
implant  providing  a  unique 
identification  number  which  may  be 
applied  by  the  flock  owner  or  his  or  her 
agent  in  accordance  with  instructions  by 
a  Veterinary  Services  representative. 


'  Flockt  participating  in  the  Voluntary  Scrapie 
Flock  Certincation  Program  described  in  9  CFR  part 
54  agree  to  follow  the  provisioni  of  the  "Uniforni 
Methods  and  Rules — Voluntary  Scrapie  Flock 
Certincation"  (the  UMftR),  which  includes,  among 
other  requirements,  the  conditions  described  in  this 
section.  Individual  copies  of  the  UM&R  may  be 
obtained  from  the  Administrator,  c/o  Sheep.  Goat. 
Equine.  Poultry,  and  Miscellaneous  Diseases  Staff. 
Animal  and  Plant  Health  Inspection  Service.  United 
States  Department  of  Agriculture.  6S05  Belcrest 
Road.  Hyattsville,  MD  20782:  or  from  the  American 
Sheep  Industry  Association.  Producer  Services.  6911 
S.  Yosemite  Street.  Englewood.  CO  80112-1414. 
telephone  (303)  771-350a 


State  representative  or  an  accredited 
veterinarian. 

(d)  The  flod(  owner  or  his  or  her  agent 
shall  maintain,  and  keep  for  a  minimum 
of  five  years  after  an  animal  dies  or  is 
otherwise  removed  from  a  flock,  the 
following  records  for  each  animal  in  the 
flock:  The  anDnal's  individual 
identiflcationnumber  from  its  electronic 
implant  and  9ny  secondary  form  of 
identification  the  owner  may  choose  to 
maintain;  sex:  breed;  date  of  acquisition 
and  source  ({vevious  flock),  if  the 
animal  was  nst  bom  in  the  flock;  and 
disposition,  including  the  date  and  cause 
of  death  if  kiwwn,  or  date  of  removal 
from  the  flocl. 

(e)  The  flow  owner  or  his  or  her  agent 
shall  allow  bteed  associations  and 
registries,  livtstock  markets,  and 
packers  to  disclose  records  to 
Veterinary  Services  representatives  or 
State  representatives,  to  be  used  to  trace 
source  flocksjand  exposed  animals. 

(f)  The  flocK  owner  or  his  or  her  agent 
shall  make  aaimals  in  the  flock  and 
records  requii-ed  to  be  kept  under 
paragraph  (d|  of  this  section  available 
for  inspection  by  Veterinary  Services 
representatives  and  State 
representatives,  given  reasonable  prior 
notice.  ] 

(g)  Upon  rejquest  of  a  Veterinary 
Services  repr  isentative,  the  flock  owner 
or  his  or  her  i  igent  will  have  an 
accredited  veterinarian  collect  and 
submit  tissues  from  animals  reported  in 
accordance  With  paragraph  (b)  of  this 
section  to  a  laboratory  designated  by  a 
Veterinary  Services  representative. 

§  79.3    Designation  of  scrapie-posKlv* 
animal*,  sourde  floctcs,  and  Infected  flocks; 
notlc*  to  ownfrs;  publlcatloa 

(a)  A  Veterinary  Services 
representative  or  State  representative 
will  determir  e  an  animal  to  be  a 
scrapie-posit  ve  animal  after 
determining  i  lat  the  animal  has  been 
diagnosed  w  th  scrapie  in  accordance 
with  the  defli  lition  of  a  scrapie-positive 
animal  in  {  7  i.l.  A  Veterinary  Services 
representati\  e  or  State  representative 
will  determir^  a  flock  to  be  a  source 
flock  after  reviewing  sale,  movement, 
and  breeding  records  that  indicate  the 
flock  meets  me  definition  of  a  source 
flock.  A  Veterinary  Services 
representati^ije  or  State  representative 
will  determine  a  flock  to  be  an  infected 
flock  after  determining  that  a  scrapie- 
positive  anirtal  is  in  the  flock. 

(b)  As  sooa  as  possible  after  making 
such  a  determination,  a  Veterinary 
Services  representative  or  State 
representative  will  attempt  to  notify  the 
owner  of  thejflock  in  writing  that  the 
flock  contain  ed  a  scrapie-positive 
animal,  or  is  an  infected  flock,  or  source 


flock.'  The  notice  will  include  a 
description  of  thel  interstate  movement 
restrictions  and  i(  entification 
requirements  con  ained  in  this  part. 

Done  in  Washing  on,  DC  this  11th  day  of 
July  1991. 
James  W.  Glosser, 

Administrator,  Aniihai  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  91-16922  F  lied  7-15-91: 8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFRPart150( 


Infant  Cushion* 
Foam  Plastic 
Material 


aqency:  Consumer 
Commission. 


action:  Proposec 


ind  Pillows  Filled  With 
Bei  Ids  or  Other  Granular 


Product  Safety 
rule. 


SUMMARY:  The  C(  immission  is  proposing 
a  rule  to  ban  infa  it  cushions  or  pillows 
filled  with  foam  { lastic  beads  or  other 

under  the  authority  of 
the  Federal  Haza  -dous  Substances  Act 
("FHSA").  Existii  g  Commission 
regulations  do  no  t  speciflcally  address 

and  death  posed  by 
this  product.  Labi  iling  would  not 
adequately  reduc  e  the  risks  of  injury  or 
death  associated  with  the  infant 
cushions.  No  des  gn  or  performance 
criteria  that  woul  d  adequately  reduce 
the  risk  are  curre  itly  identifiable.  No 
applicable  volun<  ary  standard  exists  or 
is  under  develop]  lent. 

DATES:  Written  c  )mments  in  response  to 
this  notice  must  I  e  received  by  the 
Commission  by  September  30, 1991. 

ADDRESSES:  Combients  should  be 
mailed,  preferabl  /  in  Ave  (5)  copies,  to 
the  Offlce  of  the :  >ecretary.  Consumer 
Product  Safety  C  immission, 
Washington,  DC  20207,  or  delivered  to 
the  Office  of  the  I  Secretary,  Consumer 
Product  Safety  C  immission,  room  420, 
5401  Westbard  A  venue,  Bethesda, 
Maryland;  teleph  me  (301)  492-6800. 

INPi  >RMAnON  I 


FONniRTHER 

Marilyn  L  Wind, 
Division  of  Poisoji 
Scientific 
Health  Sciences, 


flocks  or  Viurce  flocka 
Federal  Refister  from 


contact: 

Ph.D.,  Director, 
Prevention  and 
Coordination,  Directorate  for 
Consumer  Product 


*  A  current  list  of  fli  cks  determined  to  be  infected 


will  be  published  in  the 
lime  to  time.  This  list  may 


also  be  obtained  from  the  Administrator,  c/o  Sheep. 
Goat.  Equine.  Poultry,  and  Miscellaneous  Diseases 
Sta^.  Animal  and  Pla*!  Health  Inspection  Service. 
United  States  Departiient  of  Agriculture,  (isns 
Belcrest  Road.  Hyattsrille.  MD  20782. 


Safety  Cooniitioiw 
2«07itelaplNiM(30]) 
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DC 


A,  Backfli— J 

As  of  January  16.  WW.  the 
ComorissioR  has  ideotffied  a  fotri  of 
thirty^Dor  BicMentB  asaociaterf  wiA  the 
use  oflafent  eashioRfl  orpflltms  filled 
with  foam  ptastk  beads  or  other 
granular  RMterial  (heremafler  referred 
,   to  a»  "Hrfant  caahions"}.  ThWy^two  of 
these  incidenta  were  fotal.  one  resahed 

in  bra»  daniege.  one  Ai  not  reaall  fn 
injury. 

These  infent  cushione  falao  knowa. 
among  otter  names,  as  "bi^  been  bag 
pillows"  Of  "bean  bag  cashkma'*)  vary  in 
size,  falMic,  and  other  aspects  of 
construction,  but  have  certaia 
fundamental  elements  ia  comw. 
Generafly.  the  ceshiona  are  eonetmcted 
of  a  flexible  fabric  cover  that  endosea  a 
loose  granular  material  saeh  as 
polystyrene  foam  beads  erpdl^a.  The 
cushioBs  mn  capable  of  be^  flattened 
soachild can  fie  prone  (M)  the  casbions, 
and  are  eapeUe  of  confonring  to  the 
body  or  face  of  an  infent  They  we 
intended  or  promoted  for  Bse  l^ 
child^n  under  one  year  of  age.  fSee 
Reference  No.  1.) 

When  the  CommissKm'a  staff  learned 
of  the  increasing  number  of  incidents 
apparently  conrrected  wiA  tM»  product 
the  staff  worked  with  product 
manufacturers  to  have  them  recal  the 
infant  cushions  on  the  market  fct  Mardi 
1990,  the  CommisaioR  fssaed  a  wamiBg 
to  the  public  that  infant  eashkma  poeed 
a  potential  auffacation  hasard  to  faiAtats. 
On  April  19,  igga  the  Cbaiiiaau  of  the ' 
Commisaion  aanowiced  that  aix 
manufactuter*  had  agreed  •»  recal  theh- 
producta  mad  to  ceaae  futare  prodactfon 
of  the  cushioaa.  On  April »,  ifN^  the 
Commiaaion  anooanced  ttat  five 
additional  manufacturera  had  agreed  to 
recall  their  prodacts  and  Id  ceaae 
production.  The  CoauaiaaioB  fbond  Aat 
one  previously  idenlified  OMnafecturer 
had  gone  o«t  of  buBiaeaa.  Piaalfy.  hi  July 
1990,  the  Commission  idbatiBed  an 
additioaa)  aMaufactaier.  aal  previoa^ 
knoam,  that  alao  agreed  la  recaB  i«a 
product  aod  ceaae  prodactiea.  (See 
Reference  No.  Si) 

The  recall  and  concurrent  publicity 
have  resulted  in  the  removal  of  thgat 
cushions  from  the  market  and  have 
informed  many  eoiwaaieiB  of  the  risks 
associated  with  this  product.  Fkmever, 
the  ComnriaafoB  ia  concerned  Avt  future 
productioD  of  the  same  or  simifor 
products  jmm  accar.  The  >t^  has 
recefved  faMfuiriea  eoncemlwg  future 
marketing  of  Ae  pndmd.  Mbreover.  tfie 
infant  cuahiens  have  a  simple  dea^ 


and  are  eaqr  lo  aiamrfactare.  Thus,  on 
October  n,  ifn,  the  Coonnisaioa  iasaed 
an  advance  Botfee  of  prepeoed 
ndemaking  rANFir)  aonaanciag  Oe 
CommissioB'a  intent  to  iaaue  a  rrie 
adckasaing  the  riak  of  infary  and  death 
associated  with  fafant  casMana.  55  FR 
42202  (1991^  The  ANFR  stated  that  one 
possible  result  of  the  proceeAng  coidd 

be  the  promolgation  of  a  nde  banning 
infant  cushions. 

B.  Stettttoty  Autfaorily 

This  proceedkq;  is  conducted  pursuant 
to  the  Paderal  Kazaidooa  Substances 
Act  rFHSA-X  15  U.S.C  1281  et  aeq. 
Section  2(l)riKD)  of  the  FHSA  defines 
"hazardoaa  aabstance"  to  inchide  any 
toy  or  other  article  intended  for  use  by 
childrea  adrich  the  Conmnsaion 
determines,  by  regatotion.  presents  an 
electrical,  medMaical,  or  thermal 
hazard.  15US.C  12nffKl)fD^  An 
article  may  preaent  a  mechanical  hazard 
if  its  deaig^  or  BHRwfactare  preaenta  an 
unreaaonaMe  ri^  of  personal  injury  or 
ilbiesa  during  norawt  use  or  when 
subjected  to  reasonaMy  foreseeable 
damage  or  abuae.  15  U.S.C  1291(8). 

Under  section  2(qKlKA)  of  the  FHSA, 
a  toy.  or  other  article  infendM  for  use 
by  drildres,  wfaidt  ia  orcentahtsa 
hazardoaa  substance  susceptible  to 
access  by  a  difid  is  a  lienned 
hazardous  subatauce."  15  US.C 
1261(qjjl)(A). 

A  proceeding  to  promu^ate  a 
regulation  determining  that  a  toy  or 
other  children'a  article  pteseiita  an 
electrical,  mechanical,  or  thermal 
hazard  isygovemed  by  the  requirements 
set  forth  in  section  3(fJ  through  Sp)  of 
the  PHSA.  15  U.S.C.  128Z(eKl^fI^  As 
provided  hi  sectkm  3(f).  IS  U.S.C 
1262ff).  the  Ctommission  has  issued  an 
ANPR.  55  FR  4220a  After  considering 
the  comments  submitted  in  response  to 
the  ANPR,  the  Cbnuntssion  is  now 
publishing  the  text  of  the  proposed  role 
along  with  a  preliminary  regdatory 
analysis  in  accordance  wftfa  section  3{b) 
of  the  FHSA.  15  U.S.C  12e2th)L 

CThaPvodact 

Approximately  one  million  infont 
cushions  were  produced  between  1965 
and  19861  the  bdk  of  which  were 
produced  betweea  M87  and  1990.  The 
Commission  haa  Mentged  twrfve  firms 
that  have  manufactured  fafont  cuahiona. 
TTiecusfaiona  vary  in  siaa  and  ether 
featuies,  bat  generally  measure 
appnrdfflately  23  to  24  Anchea  kmg,  11  to 
18  inches  wide,  and  4  to  S  hiches  thick. 
The  tmckness  changes  arfft  uae  of  Hie 
cushion  because  the  cushion  is  easily 
depressed  as  the  fillfng  amterfals  shift 
(See  Reference  Nos.  1  and  9.) 


The  CoanniaafoB  believea  that  the 
eaaantialieatavas  of  the  caahioBa  are  as 
foBoara:  The  casMona  (1)  have  a  fiasdUa 
fabric  >  caaarii«  (2)  are  looaely  filled 
with  a  graoalar  malarial  such  as,  but  Bol 
limited  to.  pdyatyreaa  beada  or  paHata; 
(3)  are  easily  flattened  ao  that  a  child 
can  lie  prooe  on  the  cuahion:  (4)  are 
capable  of  oaofonBing  to  the  botfy  or 
face  of  as  infant;  and  (5)  are  iritrnded  or 
promoted  for  use  by  chUdten  under  one 
year  of  age.  The  ComBuaaion  it 
proposing  theae  five  ekmenU  as  the 
basis  foe  a  defiaition  of  the  product  (Sea 
Reference  No.  1.)  Although  soaae 
cushions  have  had  additional  features 
such  as  a  cardboard  stabilizer  board, 
and  waist  and  crotch  restraining  straps, 
these  optional  features  are  not  essential 
to  a  definition  of  the  product. 

The  promotional  literature  that 
accompanied  many  infant  cushions 
contains  pictures  and  descriptions  that 
suggest  aaes  and  prodact 
characteristics.  Common  themes 
indude:  (1)  Dm  for  infants  as  weH  as 
older  chMrea  (aome  cushions  had  age 
recoHBendations,  all  of  which  hidadad 
young  babte^  p)  uae  by  small  children, 
oftea  hdante;  adKB  sle^dng  or  napping 
in  a  crib  or  carriage;  (3)  oae  of  die 
cushkK  bgr  sbmB  cfattdren  and  iaCants  as 
a  prop  in  a  shopping  cart,  stroller,  or  lap^ 
or  while  feedii^  (4)  use  by  infants 
placed  in  a  variety  of  positions — fact  up 
on  the  cuahkai.  Sace  down  on  the 
cuahion  entirely  on  the  cuahion.  and 
head  and  lono  OD  the  cushioa  (See 
Referesoe  No.  S.)  Seme  "«*''n"t  have 
displayaii  labela  with  aafety  "•*— qw 
For  instance,  one  such  labd  stated: 

W  AKHBNC-IMS  QUALmr  pitooucr 
WA&DBiaCD  KMl  BABTS  OOMOitr 
ANDNOr  Aft  A  8MFBTY  DEVKX.  NEVA 
LEAVE  VOIB  aaj>  UNATTENDED.  V  A 
TEAR  OCXUU^  BIPAIR  IMMEDIATELY. 

At  waat  e^it  incraents  where  a  difld 
waafaand  dsad  Ijrhig  foce  down  on  a 
cusBMB  involvad  prodacts  whidi  had 
labels  iiuiukig  never  to  leave  diild 
unattendad, 

The  CoBwriaaion'a  ataff  haa  conduded 
that  the  cushion  ia  hkely  to  be  aaed  moat 
for  infaato  leae  then  aix  months  of  age. 
From  birth  to  six  months,  children  spend 
moatcldteir  ttme  tying  down  or  stt^ 
suppartad  aiaea  thqr  cannot  yet  ait 
unsupporlcdl  csawi  climb,  stand,  or 
walk.  For  children  in  this  age  group,  the 
cushion  is  likely  to  be  used  aa  a 


■  The  Cbamiiaian  is  pfopocing  lo  dtflrn  labric" 
MUh  nSntacM  to  A*  deflnaioii  of  that  Item  io 
i«ctfaiiK(^af  Ae  fiuamMa  Pktirica  Act:  "any 
maledal  *  *  *  worm,  toinaA  Iblted  or  oitterwise 
pndaoetf  from  or  k  CMBblMtioa  wfth  any  Mturaf 
oraynAetlc  lltier.  flhii.  or  tubttltule  dterefor  '  '  •." 
15  UAC  1191(f). 
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mattress  on  which  to  sleep.  In  all 
incidents  for  which  parental  motivation 
could  be  established,  parents  stated  that 
children  were  placed  on  the  cushion  to 
sleep.  Often  the  product  was  used  as  a 
mattress  in  a  bassinet,  crib,  or  on  a  bed. 
(See  Reference  No.  5.) 

The  Commission's  sta^  identifled 
several  aspects  of  the  product — such  as 
its  size,  shape,  promotional  literature, 
and  its  similarity  to  a  bed  pillow — that 
would  tend  to  lead  to  its  use  as  a 
mattress.  The  cushions  may  also  be 
used  to  conHne  infants,  who  normally 
sleep  in  cribs,  to  a  regular  bed  to  keep 
them  from  rolling  off  the  bed.  When  the 
cushion  is  used  as  a  mattress  or  to 
conBne  an  infant  to  a  bed,  the  infant  is 
likely  to  be  placed  stomach  down,  and 
left  unattended.  (See  Reference  No.  5.) 

Approximately  1  million  of  these 
cushions  were  manufactiu'ed  and  sold. 
Based  on  an  average  use  of  six  months 
per  child  in  an  average  family  of  two 
children,  total  exposure  to  these 
products  is  likely  to  be  about  1  million 
product  years  of  intermittent  use.  The 
cushions  range  in  price  (retail)  from  $8 
to  $4a  averaging  $16.25,  for  total  retail 
revenues  of  approximately  $15.6  million 
from  the  product.  (See  Reference  Nos.  3 
and  11.) 

D.  Risks  of  Injury  and  Death 

This  proceeding  is  concerned  with 
unreasonable  risks  of  injury  and  death 
which  may  occur  when  a  child  is  placed 
on  an  infant  cushion.  The  Commission 
has  identified  thirty-four  incidents 
involving  these  cushions  since 
September  of  1987.  Of  these  incidents, 
thirty-two  resulted  in  death,  one  in  brain 
damage,  and  one  (of  a  child  under  the 
cushion),  reported  as  a  near  suffocation, 
did  not  result  in  injury.  (See  Reference 
No.  10.)  The  actual  number  of  incidents 
involving  infant  cushions  may  be  higher 
than  thirty-four  as  infant  cushions  may 
also  have  been  involved  in  uru-eported 
incidents  in  which  the  cause  was 
identifled  as  sudden  infant  death 
syndrome  ("SIDS")  with  no  indication 
that  an  infant  cushion  was  involved.  See 
discussion  below. 

Of  the  thirty-four  reported  incidents, 
all  but  two  of  the  victims  were  less  than 
4  months  of  age.*  In  almost  all  of  the 
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*  These  two  incidentt  involved  older  infant*  and 
were  somewhat  unusual.  The  oldest  victim,  who 
was  9  months  old.  had  broken  collar  bones  which 
may  have  impaired  his  movement  and  contributed 
to  his  death.  The  Commission  received  one  report  of 
an  incident,  not  resulting  in  injury,  in  which  a  4 
month  old  was  found  underneath  an  infant  cushion. 
The  infant  had  been  in  the  aih  with  the  cushioa  but 
not  on  top  of  the  cushion. 


cases  where  t  le  infant's  position  could 
be  determinec  ,  the  infant  was  in  a 
prone,  stomac  i  down,  position.  (See 
Reference  No.  5.)  Often  the  cushion  was 
used  on  a  bed,  crib,  or  bassinet. 
Although  a  ne  vbom  infant  lying  on  its 
stomach  may  be  able  to  lift  its  head 
ht>m  a  Hrm  mattress  surface  and  turn  it 
to  the  side,  such  movement  may  not  be 
possible  on  th^  softer,  conforming 
cushion. 

Even  thougl;  infants  can  roll  over  at 
an  early  age  (i  ccording  to  one  study, 
approximate!)  fifty  percent  of  children 
ZVi  months  oil  can  roll  completely  in 
any  direction  i  in  a  firm  surface),  they 
may  not  do  so  to  avoid  suffocation.  (See 
Reference  No.  5.)  An  infant's  reflex 
actions  to  avo|d  smothering  may  be 
likely  to  fail  die  to  the  conforming 
properties  of  tlie  cushion.  While 
struggling  to  lift  or  turn  his  head,  the 
infant  would  be  likely  to  bury  the  head 
deeper.  Morecjver,  as  many  as  50%  of 
newborns  and  30%  of  3-month-old 
infants  are  unable  to  breathe  through 
their  mouths.  "Therefore,  occlusion  of  the 
nose  would  ba  sufficient  to  cause  a 
suffocation.  (See  Reference  No.  8.) 

When  the  cishion  is  used  as  a 
mattress,  the  mfant  is  likely  to  be  left 
unattended.  Ffcwever,  even  if  an  adult 
were  in  the  room,  he  or  she  may  not 
realize  that  th^  child  is  suffocating  on 
the  cushion.  Fatal  incidents  have 
occurred  whila  a  caretaker  or 
monitoring  device  was  present  in  the 
same  room  as  Ithe  infant. 

The  Commission's  staff  has  identified 
the  following  factors  that  may  be 
involved  in  d^ths  and  injuries 
associated  witi  infant  cushions^ 

(1)  Pediatricians  and  other  medical 
experts  have  traditionally  cautioned 
against  using  pillows  in  cribs  or  beds 
where  infants  sleep,  due  to  possible 
respiratory  obptruction.  Pillows  can 
increase  the  raspiratory  resistance  30  to 
40  fold.  I 

(2)  Wet  fabrtc  will  further  increase 
breathing  resistance.  A  pillow  or 
cushion  may  oecome  wet  because  an 
infant's  reflex'action  to  suffocation  is  to 
mouth  the  obab^ction  and  infants  have 
a  tendency  to  drool. 

(3)  As  many  as  30-50%  of  infants  three 
months  of  agejor  less  are  reported  to  be 
unable  to  breathe  through  their  mouths 
if  their  nasal  iiassages  are  obstructed. 

(4)  Hypertharmia  (overheating),  due  to 
excessive  clothing  or  bedding,  can 
increase  an  infant's  need  for  oxygen  and 
stimulate  rapid  breathing.  Decreased 
ability  for  evaporative  cooling  occurs 
when  a  prone  infant's  face  is  buried  in 
compressible  bedding. 

(5)  Infants  lying  prone  with  their  faces 
in  soft,  compressible  bedding  may  be 


susceptible  to  rebieathing,  which  occurs 
when  exhaled  carkon  dioxide  is  trapped 
around  the  infant')  face  displacing 
oxygen  and  causir  ;  the  baby  to  breathe 
decreased  levels  o  '  oxygen.  (See 
Reference  Nos.  7  a  id  8.) 

In  most  of  the  th  rty-two  fatal  cases 
reported,  the  deatl  s  associated  with 
infant  cushions  w(  re  reported  as  being 
due  to  SIDS,  whicl  i  is  currently 
considered  the  mo  it  common  cause  of 
death  for  infants  2  i  days  to  12  months  in 
age.  SIDS  is  a  dia{  nosis  by  exclusion, 
generally  deHned  is  any  sudden  death 
of  an  infant  or  you  ng  child  that  is 
unexpected  by  his  ory  and  in  which  a 
thorough  autopsy  ails  to  identify  an 
adequate  cause  of  death.  An  autopsy 
would  not  differeti  liate  between  SIDS 
and  suffocation. 

A  diagnosis  of  S  iDS  and  involvement 
of  an  inftmt  cushic  n  are  not  mutually 
exclusive.  Researc  lers  have  found  that 
in  many  cases  SID  s  victims  were 
recovering  from  re  spiratory  infections  or 
had  other  breathir  g  problems.  If  the 
respiratory  functic  n  of  some  SIDS-prone 
infants  is  already  sompromised,  any 
additional  respirai  ory  effort  induced  by 
lying  prone  on  an  nfant  cushion  could 
further  contribute  :o  their  inability  to 
breathe  normally.  3ome  researchers 
have  noted  an  asspciation  between 
SIDS  and  the  pronis  sleeping  position. 
(See  Reference  No,  4.)  Three  recent 
medical  studies  e>  amined  the  possible 
mechanism  for  inf  int  suffocation  on 
infant  cushions.  T  le  authors  found  that: 

(1)  An  infant's  head  movement  to 
obtain  fresh  air  co  jld  be  restricted  by 
the  pocket  formed  in  the  soft  and 
malleable  cushion  i; 

(2)  This  type  of  i  oft  and  malleable 
bedding  can  creati ;  a  very  hazardous 
environment,  due  o  low  levels  of 
oxygen  and  high  h  vels  of  carbon 
dioxide,  for  an  infi  int  in  a  face-down 
position;  and 

(3)  The  low  oxyi  en  levels  could 
become  lethal  if  n\  lintained  for  any 
period  of  time  due  to  the  infant's 
rebreathing  of  trai  ped  air.  (See 
Reference  No.  12.) 

Based  on  the  ab  ive  information,  the 
staff  believes  that  it  is  likely  that  infant 
cushions  were  a  si  jnificant  factor  in 
these  infant  death  .  (See  Reference  No. 
8.) 

E.  Responses  to  th  >  ANPR 


The  Commissioi 


received  three 


comments  in  respqnse  to  the  ANPR.  The 
President  of  the  Eihergency  Nurses 
Association  wrote  to  encourage  the 
Commission  to  issue  a  rule  banning 
infant  cushions,  re  erring  to  the  number 
of  deaths  and  the  age  and  vulnerability 
of  the  victims  to  si  pport  this  view.  The 


second  comment  received  by  the 
Commission  was  a  letter  from  a  woman 
whose  baby  had  died  on  an  infant 
cushion.  She  urged  the  Commission  to 
ban  the  infant  cushions  in  the  hope  that 
no  more  deaths  would  occur  with  this 
product. 

The  third  comment  received  by  the 
Commission  came  from  the  President  of 
Flexi-Mat  Corporation,  a  manufacturer 
of  bedding  products  for  dogs  and  cats. 
He  expressed  the  concern  that  a  young 
child  could  be  placed  (possibly  by  a 
sibling)  on  a  pet  bed  and  that  this  could 
present  a  risk  similar  to  that  posed  by 
infant  cushions.  He  suggested  that  all 
manufacturers  of  cushions  that  use 
styrene  beads,  whether  for  human  or 
animal  use,  be  warned  that  their  product 
poses  a  potential  safety  problem.  "The 
manufacturers  could  then  place  warning 
labels  on  their  products.  He  compared 
this  action  to  the  placement  of  warnings 
on  polyethylene  bags  to  keep  them  out 
of  the  reach  of  children  due  to  a 
potential  asphyxiation  hazard. 

While  such  a  warning  label  on  pet 
bedding  may  be  beneficial,  the 
Commission  does  not  currently  have 
sufficient  information  about  the  risk  that 
these  products  may  present.  The  thirty- 
four  incidents  of  which  the  Commission 
"  is  aware  all  occurred  on  cushions 
intended  for  children.  Thus,  the 
proposed  rule  addresses  only  cushions 
that  meet  the  proposed  definition  of  an 
infant  cushion  which  includes  intended 
use  by.  or  promotion  for  the  use  of,  a 
child  under  one  year  of  age.  The 
Commission  is  currently  investigating 
the  broader  problem  of  infant 
suffocations  that  may  be  associated 
with  a  number  of  consumer  products. 
Any  information  on  the  risk  posed  to 
infants  by  pet  bedding  would  be 
investigated  as  part  of  this  larger 
project. 

To  the  extent  that  this  comment  was 
suggesting  that  labeling  of  infant 
cushions  could  address  the  risk 
associated  with  this  product,  the  staff's 
analysis,  discussed  below,  indicates  that 
labeling  would  not  be  adequate. 

F.  The  Proposed  Ban 

The  Commission  is  proposing  to  ban 
infant  cushions.  Although  a  voluntary 
recall  has  removed  these  products  from 
the  market  for  the  present  time,  the 
Commission  is  concerned  fliat,  in  the 
absence  of  a  rule  banning  them,  they 
could  reappear  on  the  maricet. 

The  proposed  rule  would  ban 
cushions  that- 

(1)  Have  a  flexible  fabric  covering: 

(2)  Are  loosely  fliled  with  a  granular 
material  such  as.  polystyrene  beads  or 
pellets: 


(3)  Are  easily  flattened  so  that  a  child 
can  lie  prone  on  the  cushion; 

(4)  Are  capable  of  conforming  to  the 
body  or  face  of  an  infant;  and 

(5)  Are  intended  or  promoted  for  use 
by  children  under  one  year  of  age. 

The  potential  benefits  and  costs  of  the 
proposed  ban  are  discussed  below  in  the 
preliminary  regulatory  analysis.  The 
analysis  concludes  that  the  potential 
costs  to  businesses  are  expected  to  be 
offset  by  production  of  other  products 
and  the  potential  costs  to  consumers  are 
likely  to  be  offset  by  the  availability  of 
substitutes.  The  benefito  of  a  ban  are 
between  two  and  three  Uvea  saved 
annually,  assuming  a  production  level  of 
250.000, 

G.  Alternatives 

The  Commission  has  considered  other 
alternatives  to  reduce  the  risks  of  injury 
and  death  related  to  infant  cushions. 
One  alternative  is  labeling  the  cushions. 
This  would  allow  the  manufacture  and 
distribution  of  some  cushions.  The 
Commission  does  not  believe,  however, 
that  any  form  of  labeling  would  have  a 
significant  effect  in  preventhig  the 
hazard  associated  with  infant  cushions. 

.  Some  cushions  on  the  maricet  hatj 
safety  labels  and  promotional  material 
with  this  or  a  similar  message: 

WARNING-NEVER  LEAVE  YOUR  CHILD 
UNATTENDED.  ^^ 

The  Commission's  staff  found  several 
problems  with  these  safety  messages. 
The  messages  were  not  conspicuous,  but 
were  attached  next  to  a  typical 
mattress/pillow  tag.  The  labels  were  not 
written  in  safety  labeling  format,  and 
were  difficult  to  read  because  they  used 
all  capital  letters  and  were  not  divided 
into  word  clusters.  The  warning  labels 
did  not  identify  the  hazard  (infants 
under  6  months  lying  face  down),  or  the 
consequences  of  not  following 
instructions  (suffocation).  The  message 
not  to  leave  the  child  unattended  was 
contrary  to  the  traditional  use  of  a 
cushion,  namely  to  sleep  on  it. 
unattended.  The  products'  promotional 
material  contained  pictures  of  babies, 
apparently  unattended,  on  the  cushion. 
The  juxtaposition  of  this  warning 
concerning  unattended  babies  with  a 
statement  that  tears  should  t>e  repaired 
immediately  added  to  confusion 
because  it  misdirecU  attention  from  the 
suffocation  hazard. 

The  Commission  does  not  believe  that 
even  appropriate  labeling  of  these  Infant 
cushions  would  effectively  avoid  or 
reduce  the  risk  to  infante.  First  even  use 
in  accordance  with  a  label  may  not  be 
safe.  For  example,  parents  might  place 
the  child  face  up  on  the  cushion,  or 
remain  in  the  same  room  with  the  child 


or  use  a  monitor  in  the  child's  room. 
However,  fatalities  have  occurred  when 
the  child  evidently  rolled  over  on  the 
cushion  and  when  the  caretaker  or  a 
monitor  was  in  the  room.  (See  Reference 
No.  5.) 

Secondly,  the  Commission  ia 
concerned  that  a  label  on  or  with  the 
infant  cushions  may  not  be  read  and/or 
followed  due  to  consumers  familiarify 
with  the  same  or  a  similar  product  and 
because  of  the  simplicity  of  the  product. 
The  cushions  are  similar  to  bed  pillows 
which  are  familiar  and  which  most 
people  generally  consider  to  be  non- 
hazardous.  Thus,  consumers  would 
likely  perceive  the  cushions  as  having  a 
low  hazard  rating.  The  cushions  are  also 
simple  to  use.  Because  parents  of  a 
newborn  infant  may  be  eager  to  seek 
information  about  baby  products, 
however,  they  may  be  more  likely  than 
other  consumers  to  notice  and  read 
labels.  (See  Reference  No.  5.) 

Labels  on  infant  cushions  may 
contradict  a  consumer's  existing  view 
that  pillows  are  not  hazanlous,  reducing 
the  likelihood  that  a  label  would  be 
followed.  The  belief  that  an  infant  can 
turn  its  head  from  side  to  side  and  roll 
over  may  further  diminish  a  consumer's 
appreciation  of  the  hazard  of 
auffocation.  An  instruction  that  an 
infant  should  never  lie  on  its  stomach  on 
the  cushion  also  contradicts  existing 
belief  that  babies  should  be  placed  on 
their  stomachs  to  avoid  the  possibility  of 
choking  on  vomit.  Moreover,  aa  a 
consumer  uses  the  cushion  without 
incident  the  perception  of  hazard  may 
decrease.  With  the  hazard  of 
suffocation,  there  is  rarely  a  warning  of 
a  "near-miss"  which  would  raise  the 
hazard  perception  for  "next  time."  (See 
Reference  No.  S.)  Additionally,  the 
perceived  cost  of  complying  with  the 
label  or  instructions  (that  is,  the  time 
and  effort  required  to  follow  the  label 
instructions)  may  be  high  because  the 
instructions  must  be  followed 
throughout  the  product's  use. 

The  Commission  is  not  aware  of  any 
voluntary  standards  in  effect  or  under 
development  that  apply  to  this  product 
The  Commission  has  learned  of  two 
British  standards  (developed  by  the 
British  Standards  Institute)  for  similar, 
but  not  identical  products.  The  first 
standard.  BS  4578:1970  (adopted  by  the 
British  Standards  Institute  in  1970  and 
readopted  in  198S  without  changes)  is  a 
vohmtary  standard  for  small  infant 
pillows.  The  standard  specifies 
requirements  for  hardness  (depth  of 
depression)  and  permeabilify  to  air.  It 
also  requires  that  any  pillow  which  is  to 
be  used  as  "a  pram-support  pillow,  or  in 
a  cot"  must  have  a  label  stating  that  it  is 
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not  recommended  that  very  young 
infants  lie  on  the  pillow.  Commission 
staff  have  been  informed  that,  since  the 
standard  became  elective,  infant 
pillows  have  disappeared  from  the 
market  in  Great  Britain. 

The  second  standard,  BS  6595 
(adopted  by  the  British  Standards 
Institute  in  1984  and  by  the  British 
Parliament),  applies  to  "baby  nests," 
which  are  papoose-like  baby  carriers. 
This  is  a  mandatory  standard  that 
contains  permeability  requirements 
similar  to,  but  more  stringent  than,  those 
in  the  voluntary  standard  for  infant 
pillows.  (See  Reference  No.  9.) 

The  Commission  staff  believes  that  a 
standard  similar  to  these  British 
standards  would  not  adequately  reduce 
the  risk  of  injury  associated  with  infant 
cushions.  Because  other  factors  may  be 
involved  in  the  incidents  with  infant 
cushions,  it  is  unlikely  that  these 
standards,  as  ciurently  written,  would 
adequately  address  the  problem. 
Although  the  British  standards  identify 
product  properties  that  are  relevant  to 
this  issue  (permeability  of  the  product 
and  depth  of  depression  produced  by  an 
infant's  head],  problems  exist  in 
attempting  to  adapt  them  to  infant 
cushions.  For  example,  the  allowable 
depth  of  depression  measured  by  the 
standards  is  variable  and  is  related  to 
the  thickness  of  the  product  rather  than 
the  depth  that  would  significantly  affect 
an  infant's  breathing.  Also,  the  specified 
test  equipment  is  hot  sensitive  enough  to 
measure  consistentiy  in  die  pressure 
range  necessary  to  evaluate  the 
permeability  of  the  cushions.  (See 
Reference  No.  13.) 

The  three  recent  studies  mentioned 
earlier  in  this  notice  focus  on  the 
infant's  rebreathing  of  air  that  is  trapped 
in  the  depression  of  the  cushion.  While 
these  studies  suggest  that  it  may  be 
possible  in  the  future  to  develop  a  test 
method  related  to  this  rebreathing 
mechanism,  insufficient  information 
exists  at  this  time  to  identify 
performance  or  design  criteria  that 
would  result  in  a  "safe"  cushion,  that  is, 
one  that  does  not  present  the  identiHed 
risk  of  injury.  One  of  the  key 
characteristics  of  infant  cushions  is  their 
ability  to  conform  to  an  infant's  face  or 
body.  At  the  current  time,  the 
Commission  staff  cannot  deHne  a  degree 
of  conformity  that  would  be  safe.  Thus, 
the  Commission  concludes  that  a  ban  of 
infant  cushions,  as  defined,  is  the  least 
burdensome  alternative  that  would 
eliminate  or  adequately  reduce  the  risk 
of  injury. 


H.  FreUminafly  Regtdatorr  Analvsis 
IntroducUonl 

The  Conunssion  has  preliminarily 
determined  to  ban  infant  cushions. 
Section  3(h)  0f  the  FHSA  requires  the 
Commission  to  prepare  a  preliminary 
regulatory  analysis  containing: 

(1)  A  prelimfcary  description  of  the 
potential  benefits  and  potential  costs  of  the 
proposed  regulation,  including  any  t>enefiti  or 
costs  that  cannot  be  quantified  in  monetary 
terms,  and  an  identification  of  those  likely  to 
receive  the  betents  and  bear  the  costs; 

(2)  A  discussion  of  the  reasons  any 
standard  or  pinion  of  a  standard  submitted 
to  the  Conuniasion  under  subsection  (f)(5)  of 
the  FHSA  waqnot  published  by  the 
Commission  a^  the  proposed  regulation  or 
part  of  the  prat)Osed  regulation: 

(3)  A  discussion  of  the  reasons  for  the 
Commission's  preliminary  determination  that 
efforts  proposed  under  subsection  (f)(6)  of  the 
FHSA  assisted  by  the  Commission  as 
required  by  sei:tion  5(a)(3)  of  the  Consumer 
Product  Safet](  Act  would  not.  within  a 
reasonable  pe^od  of  time,  be  likely  to  result 
in  the  development  of  a  vcduntary  standard 
that  would  eliitunate  or  adequately  reduce 
the  risk  of  injuiies  identiHed  in  the  notice 
provided  undaT  subsection  (f)(l];  and    ' 

(4)  A  description  of  any  reasonable 
alternatives  toi  the  proposed  regulation, 
together  with  a  summary  description  of  their 
potential  costs  and  l>enerit8,  and  a  brief 
explanation  of  why  such  alternatives  should 
not  be  publisii^d  as  a  proposed  regulation. 

15  U.S.C 
discussion 
requirement] . 

Potential  Bei  efits  of  the  Proposed  Rule 

The  benef  ts  of  a  ban  on  infant 
cushions  res  Jt  from  the  avoidance  of 
future  irifantideaths  and  injuries.  The 
staff  is  aware  of  thirty-two  reported 
fatalities  and  one  injury  associated  with 
the  cushions^  Approximately  one  million 
infant  cushic  ns  were  produced  between 
1985  and  199  \.  Based  on  this 
information,  nfant  cushions  pose  a  risk 
of  approximj  tely  10.5  fatahties  per 
million  prodi  icts  in  use.  The  Commission 
does  not  asc  ibe  a  particular  monetary 
value  to  life.  However,  if  for  purposes  of 
analysis,  a  s  atistical  value  of  $2  miUion 
is  assigned  for  each  death,  the  estimated 
benefit  associated  with  the  avoidance  of 
future  fatalit|es  averages  about  $21X)0 
per  product  tnit.  Commission  staff 
applies  this  statistical  value  of  $2 
million  based  on  several  studies  that 
support  that  value  as  a  mean  or  median. 
Based  on  a  deak  yearly  production  level 
of  250,000  in  ant  cushions,  total  annual 
benefits  woi  Id  be  approximately  $5 
million. 


126  L(h).  The  following 
a(  dresses  these 


Potential  Cdkts  of  the  Proposed  Rule 

The  costs 
infant  cushii  ns ' 


issociated  with  banning 
would  fall  on  both 


consumers  and  b  isinesses.  The 
proposed  regulat  on  would  not  have  an 
immediate  bnpac  \  on  businesses  beyond 
that  of  the  volunl  ary  product  recall 
However,  the  **fu  ture  profits  forgone" 
may  be  considert  d  an  impact  that  would 
affect  firms  that  \  vould  consider  future 
production  of  infi  int  cushions.  It  is 
impossible  to  del  ermine  the  potential 
level  of  prodnctiii  n  if  no  ban  is 
promulgated.  Th(  re  is  some  evidence 
that  these  cushio  u  would  be  re- 
introduced, giver  that  the  Commission 
staff  has  receivec  I  several  inquiries 
about  producing  nfant  cushions  and 
two  producers  hi  ve  submitted  prototype 
samples  to  the  st  iff  for  comment. 

The  productioi  of  infant  cushions  is 
not  capital  intent  ive;  it  does  not  require 
use  of  expensive  machinery  and 
equipment  that  c  )uld  only  be  used  for 
the  production  ol  this  particular  product 
Therefore,  resoui  ces  that  would  have 
been  devoted  to  he  production  of  infant 
cushions  would  I  e  available  for  the 
production  of  otl:  er  products.  Any 
impact  on  future  profits  forgone  may 
thus  be  offset  by  the  flow  of  resources 
into  alternative  i  roduction. 

The  cost  of  a  b  an  on  infant  cushions 
to  consumers  ma  ^  be  measured  by  the 
loss  of  use  of  the  product  The  value  of 
this  loss  is  the  ut  lity  of  the  product  at 
least  equal  to  the  price  paid  by  the 
consumer,  which  ranged  between  $8  and 
$40.  However,  th ;  existence  of  close 
substitute  produ(  ts  in  this  price  range 
may  offset  poten  :ial  loss  in  consumer 
utility.  For  exam  >le,  certain  types  of 
infant  carriers  th  it  hold  an  injfant  in  a 
propped-up  posi<  on,  similar  to  a  car 
seat,  provide  a  s  milar  function  and 
range  in  price  be  :ween  $16  and  $40. 
Since  the  CommJ  ssion  is  not  aware  of  a 
risk  of  suffocatic  n  death  associated  with 
these  carriers,  ai  d  their  price  range  is 
similar,  the  subs  itution  of  these 
products  for  infa  it  cushions  should  not 
adversely  affect  :on8umer  utility.  Up  to 
an  additional  $2!  (the  expected  benefit 
of  a  ban)  may  be  spent  on  each 
substitute  produ(  t  without  an  adverse 
impact  on  consul  ner  utility. 

in  summary,  tne  potential  costs  of  a 
ban  to  businesses  are  expected  to  be 
offset  by  the  flov  r  of  resources  into  other 
product  lines,  an  1  the  potential  loss  in 
consumer  utility  ihould  largely  be  offset 
by  the  availabilil  y  of  close  substitutes  in 
the  same  price  rt  nge.  If  this  is  the  case, 
then  the  expecte  1  overall  benefit  of  a 
ban  may  approac  h  $5  milUon  per  year, 
assuming  infant  i  lushions  are  produced 
at  a  level  of  250,(  00.  It  may  therefore  be 
concluded  that  b  uuiing  future 
production  of  inf  uit  cushions  will  have 
overall  benefits  i  esulting  from  the 
avoidance  of  futi  ire  hifant  deaths. 
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Existing  or  Developing  Standards 
Submitted  in  Response  to  ANPR 

No  existing  voluntary  standards  were 
submitted  in  response  to  the  ANTO.  Nor 
were  any  proposals  to  develop  such  a 
standard  submitted  to  the  Commission. 
The  CommissicHi  is  not  aware  of  any 
existing  or  developing  voluntary 
standards  applicable  to  this  product 
The  British  standards  discussed  above 
are  not  applicable  to  infant  cushions. 

Alternatives  Considered 

As  discussed  above,  the  Commission 
considered  the  alternatives  of  labeling 
and  of  developing  design  or 
performance  criteria,  and  concluded  that 
neither  of  these  options  would 
adequately  reduce  the  risk  of  injury  and 
death  associated  with  infant  cushions. 
The  Commission  finds  that  a  label  is 
unlikely  to  adequately  reduce  the 
associated  risk  of  injury.  Even  use 
according  to  instructions  on  a  warning 
label  may  present  risks.  The  likely 
effectiveness  of  a  label  is  also  reduced 
due  to  consumer's  familiarity  with  this 
or  similar  products,  the  consumer's 
likely  perception  that  infant  cushions 
and  similar  products  present  a  low 
hazard,  and  the  perceived  high  cost  of 
complying  with  the  label's  instructions. 

The  Commission  alsofmds  that  at  this 
time  no  feasible  performance  or  design 
criteria  could  be  developed  that  would 
eliminate  or  adequately  reduce  the  risk. 
A  significant  characteristic  of  the 
cushions  is  their  ability  to  conform  to 
the  Infant.  No  "safe"  degree  of 
conformity  has  been  identified. 

I.  Regulatory  Flexibility  Certification 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  agencies  are  generally 
required  to  prepare  proposed  and  final 
regulatory  flexibility  analyses 
describing  the  impact  of  the  rule  on 
small  businesses  and  other  small 
entities,  unless  the  head  of  the  agency 
certifies  that  the  rule  will  not  if 
promulgated,  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 
Because  no  infant  cushions  are  currently 
on  the  market  and  future  profits  forgone 
could  lUcely  be  offset  by  production  of 
other  products,  the  Commission  certifies 
that  no  significant  adverse  impact  on  a 
substantial  number  of  small  firms  or 
entities  would  result  fiom  the  proposed 
rule. 

J.  Environmental  Considerations 

Commission  actions  ordinarily  have 
little  or  no  potential  to  affect  the  human 
environment  See  16  CFR  1021.6.  The 
Commission  does  not  foresee  that  this 
proposed  rule  would  involve  any 
unusual  circumstances  that  might  alter 


this  assessment  Thus,  the  Commission 
concludes  that  no  enviroimiental 
assessment  or  environmental  impact 
statement  is  required  in  this  proceeding. 

K.  Effective  Date 

The  rule  will  become  effective  thirty 
(30)  days  from  publication  of  the  final 
rule  in  the  Federal  Register  and  will 
apply  to  infant  cushions  in  the  chain  of 
distribution  on  or  after  that  date,  lie 
Commission  believes  that  this  effective 
date  is  appropriate  given  that  all  twelve 
manufacturers  of  existing  infant 
cushions  have  already  voluntarily 
withdrawn  the  cushions  from  the  chain 
of  distribution. 

List  of  Subjects  in  6  CFR  Part  150» 
Consumer  protection.  Hazardous 
materials.  Hazardous  substances. 
Imports,  Infants  and  children.  Labeling. 
Law  enforcement  and  Toys. 

Conclusion 

For  the  reasons  given  above,  the 
Commission  preliminarily  concludes 
that  the  infant  cushions  described  bi  the 
rule  proposed  below  are  hazardous 
substances,  under  section  2(f)(1)(D)  of 
the  FHSA,  15  U.S.C.  1261(f)(1)(D),  in  that 
they  are  intended  for  children  and 
present  a  mechanical  hazard  because 
their  design  or  manufacture  presents  an 
unreasonable  risk  of  Injury,  15  U.S.C 
1261(8),  in  that  the  beneflu  bear  a 
reasonable  relationship  to  the  costs  of 
the  ban.  Further,  it  appears  that  the  rule 
proposed  below  is  the  least  burdensome 
alternative  that  will  adequately  reduce 
the  risk. 

Therefore,  under  the  authority  of 
section  2(f).  (q)(l)(A),  and  (s)  and 
section  3(e)-(i)  of  the  Federal  Hazardous 
Substances  Act  15  U.S.C.  1261(f), 
(q)(l)(A).  and  (s),  I262(e)-(i).  the 
Commission  proposes  to  amend  title  16 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  1S00-HAZARDOU8 
SUBSTANCES  AND  ARTICLES: 
ADMINISTRATION  AND 
ENFORCEMENT  REQULA-nONS 

1.  The  authority  for  part  1500 
continues  to  read  as  follows: 

Authority:  15  U.S.a  1281-127& 

2.  Section  1500.18  is  amended  to  add  a 
new  paragraph  (a)(16)  to  read  as 
follows: 

11600.16   Banned  toys  and  ettMfbannad 
arlielae  Intended  for  iiae  by  diMrwi. 

(a)  •  •  • 

(16)  Any  article  known  as  an  "infant 
cushion"  or  "infant  pillow,"  and  any 
other  similar  article,  which  has  all  of  the 
following  characteristics: 


(i)  Has  a  flexible  fabric  covering.  The 
term  "fabric"  includes  those  materials 
covered  by  the  definiUon  of  "fabric"  in 
section  2(f)  of  the  Flammable  Fabrics 
Act  15  U.S.C.  S  1191(f). 

(ii)  Is  loosely  filled  with  a  granular 
material,  including  but  not  limited  to. 
polystyrene  beads  or  pellets. 

(iii)  Is  easily  flattened. 

(iv)  Is  capable  of  conforming  to  the 
body  or  face  of  an  infant 

(v)  Is  intended  or  promoted  for  use  by 
children  under  one  year  of  age. 

Dated:  July  8, 1991. 

Sadya  B.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Refermc*  DocuoMDls 

The  following  documents  contain 
information  relevant  to  this  rulemaking 
proceeding  and  are  available  for  inspection 
at  the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  room  42a  5401 
Wesfbard  Avenue,  Bethewla,  Maryland: 

1.  Memorandum  from  Margaret  Neily, 
ESME,  to  Frank  Brauer,  EXPB,  dated  June  19, 
1990,  entitled  Suggested  DefiniUon  of  Infant 
Bean  Bag  Cushion/Pillows. 

2.  Memorandum  from  )ames  Eisele.  EFHA. 
to  Frank  E.  Brauer,  EXPB,  dated  August  17, 
igga  entitled  "Bean  Bag"  and  Other  Pillow 
Incidents  Reported. 

3.  Memorandum  from  William  W.  Zamula. 
ECSS  and  Anthony  C.  Homan,  ECPA  to 
Fhink  E.  Brauer,  EXPB,  dated  July  19, 19ga 
entitled  Infant  Pillows. 

4.  Memorandum  from  Sharee  Pepper, 
USPS,  to  Frank  Brauer.  Project  Manager,  PSA 
Team,  dated  June  29, 1900,  entitled  PSA 
Request  No.  5355. 

5.  Memorandum  from  Shelley  Waters 
Deppa,  EPHF,  to  Franlc  E.  Brauer.  EX-PM. 
dated  July  9, 1990.  entitled  Infant  Bean  Bag 
Cushion. 

e.  CPSC  Press  Releases  No.  90-42.  dated 
March  S.  1990;  Nos.  90-73,  90-74,  90-77 
through  90-81,  dated  April  19, 1990;  Nos.  90- 
83  through  90-89, 90-Oa  dated  April  3a  lOOft 
and  No.  00-127,  dated  July  17,  ISOa 

7.  Memorandum  from  Prank  B.  Brauer  and 
Cathy  Downs,  EXPB,  to  the  Commission, 
dated  July  20. 1990,  entitled  Infant  Cushions/ 
Pillows:  Recommendation. 

8.  Memorandum  from  Sharee  Pepper. 
HSPS.  to  Frank  Brauer  and  Cathy  Downs, 
EXPB.  dated  July  31, 1990,  entitled  Infant 
suffocation  and  bean  bag  pillows. 

0.  Memorandum  from  Margaret  Neily, 
ESME.  to  Franlc  E.  Brauer.  EXPB,  dated 
August  15, 199a  entitled  Summary  of  British 
SUndards  Related  to  Infant  Bean  Bag 
Hazards. 

la  Memorandum  from  Robert  E.  Frye. 
Director,  EPHA  to  Marilyn  Wind.  HSPS. 
dated  January  24, 1991,  entitled  Infant 
Cushion  Related  InddenU  Reported  to  CPSC 

11.  Memorandum  from  Mary  P.  Donaldson, 
ECSS,  to  Marilyn  Wind,  Director,  HSPS, 
dated  January  31, 1991,  entitled  Economic 
Analysis  of  Proposed  Ban  on  Infant  Cushions. 

12.  Memorandum  from  Sharee  Pepper. 
Ph.D.,  Physiologist  HSPS.  to  Marilyn  L 
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Wind,  Ph.D..  Project  Manager.  HSPS.  dated 
April  24, 1991.  entitled  Literature  Review 
Update  for  infant  Bean  Bag  Cushions. 

13.  Memorandum  from  MaTgaret  L  Nelly. 
ESVS.  Id  Marilyii  L  Wind.  Dir«:tor.  HSPS. 
dated  March  28, 1991.  entitled  Technical 
Feasibility  of  DevBktping  a  Standard  for 
Infant  Cushions  and  Adequacy  of  Existing 
Standards — Update. 

(FR  Doc.  91-16797  Filed  7-15-91;  8:45  amj 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  146 

Privaqr  Act  of  1974;  Records 
MaintaiiMd  on  individuals 

agency:  Commodity  Futures  Trading 

Commistion. 

ACTKNft  Notice  of  proposed  rulemaking. 

SUMHANv:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
proposes  to  exempt  a  new  system  of 
records  from  certain  provisions  of  the 
Privacy  Act  of  1974.  5  U.S.C  552a 
{"Privacy  Act"),  to  the  extent  the  system 
contains  investigatory  material 
pertaining  to  the  enforcement  of 
criminal  laws  or  compiled  for  law 
enforcement  piupoaes.  The  system  of 
records,  entitled  "Office  of  the  Inspector 
General  Investigative  Files."  includes 
the  investigative  files  of  the 
Commission's  Office  of  the  Inspector 
General  ("OIG").  This  new  system  of 
records  is  added  to  the  Commission's 
system  of  records  in  an  accompanying 
notice. 

DATSS:  Comments  must  be  received  on 
or  before  August  15, 1991. 
AODftESSCS:  Comments  should  be 
submitted  to  Jean  A.  Webb.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581. 
FOR  nmTMCIt  mroRMATION  COKTACr. 
Judith  A.  Ringle.  Esq..  Office  of  the 
General  Counsel  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW..  Washington.  DC  20581.  Telephone 
(202)  254-71ia 

SUPPIAKNTARV  mFORHUTKM: 

Elsewhere  in  today's  issue  of  the 
Federal  Register,  the  Commission  is 
establishing  a  new  system  of  records 
under  the  Privacy  Act  of  1974.  The 
system,  entitled  Office  of  the  Inspector 
General  Investigative  Files,  contains 
investigatory  material  compiled  for  law 
enforcement  purposes. 
The  Commission  proposes  to  exempt 


this  new  system  of  records  from 
specified  provtisions  of  the  Privacy  Act 
Section  [}){2]  ef  the  Privacy  Act  provides 
that  the  bead  of  an  agency  may 
promulgate  nnes  to  exempt  any  system 
of  records  within  the  agency  from  any 
part  of  section  552a  except  subsections 
(b).  (c)(1).  and  (2).  (e)(4)  (A)  through  (F). 
(e)(6).  (7).  (9).  (10),  and  (11).  and  (i). 
provided  that  the  system.of  records  is 
maintained  by  "the  agency  or 
component  thf  reof  which  performs  as  its 
principal  funciion  any  activity 
pertaining  to  enforcement  of  criminal 
laws"  and  inaudes:  "(A)  Information 
compiled  for  tne  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offencfers  and  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  nature  axxl  disposition  of  criminal 
charges,  sent4Mnng,  confinement, 
release  and  p4role  and  probation  status; 
(B)  informs tiofi  compiled  for  the  purpose 
of  a  criminal  investigation,  including 
reports  of  infofmants  and  investigators 
and  associate^  with  an  identifiable 
individual;  or  IC)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision." 
Section  552a(10(2)  of  the  Privacy  Act 
also  provides  that  the  head  of  an  agency 
may  promulgate  rules  to  exempt  any 
system  of  records  within  the  agency 
from  sections  ^2a  (c)(3).  (d),  (e)(1), 

gh  (I),  and  (f)  of  the  Act. 
records  is  "investigatory 

led  for  law  enforcement 


(e)(4)  (G)  thri 
if  the  system 
material  comi 
purposes." 

If  a  system 
from  these  se 


^f  records  is  not  exempted 
ions,  the  Privacy  Act 
generally  requires  the  agency  to:  Make 
an  accountingmf  disclosures  to  the 
individual  naned  in  the  record  at  their 
request;  permf  individuals  access  to 
their  records;  permit  individuals  to 
request  amendment  to  their  records; 
maintain  only  necessary  or  relevant 
information  ini  its  system  of  records; 
publish  certaia  information  in  the 
Federal  Regisfer.  and  promulgate  rules 
that  establish  }rocedures  for  notice  and 
disclosure  Of  i  H»rd«.  The  exemptions 
that  may  be  ai  serted  with  respect  to 
investigatory  i  ystems  of  reconis  permit 
an  agency  to  f  rotect  information  when 
disclosure  woi  ild  interfere  with  the 
conduct  of  the  agency's  investigations. 
Exemptions  imder  sections  552a  (j)(2) 
and  (k)(2)  are  lecessary  to  maintain  the 
integrity  and  (  onfidentiality  of  the 
investigative  |lea.  Disclosure  of 
information  ini  these  investigatory  files 
or  disclosure  of  the  identity  of 
confidential  8(  turces  would  seriously 
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undermine  the  effi  ictiveness  of  the 
Inspector  General  s  investigations  and 
put  confidential  S(  lurces  at  risk. 
Knowledge  of  sue  i  investigations  also 
coukl  enable  susp  sets  to  take  action  to 
prevent  detection  of  criminal  activities, 
conceal  or  destroj  evidence,  or  escape 
prosectition,  Disd  )8iire  of  this 
informatitm  could  lead  to  intimidation 
of,  or  harm  to,  infc  rmants,  witnesses, 
investigative  persi  innel  and  their 
families.  The  Impc  sition  of  certain 
restrictions  on  the  manner  in  which 
information  is  coil  ected.  verified  or 
retained  could  sig  lificantly  impede  the 
effectiveness  of  O  G  investigations  and 
could  preclude  the  apprehension  and 
successful  prosect  tion  of  persons 
engaged  in  fraud  t  r  criminal  activity. 

OIG  Investigati^  e  Files  will  contain 
information  of  the  type  described  in  the 
(j)(2]  aod  (kM2)  ex  nnptions  to  the 
Privacy  Act.  The  i  upector  Genera'  *  ct 
as  amended.  5  U.£  .C  app.  3.  authori''es 
OIG  to  conduct  in  restigations  to  detect 
fraud  and  abuse  ii  i  the  programs  and 
operations  of  the  ( k>mmis8ion  and  to 
assist  in  the  prosecution  of  participants 
in  such  fraud  or  aftuse.  OIG  will 
maintain  informat  on  in  this  system  of 
records  pursuant  ( o  its  law  enforcement 
and  criminal  invet  tigation  functions. 
Further,  the  (j)(2)  j  nd  (kK2)  exemptions 
will  be  narrowly  a  jplied  so  that  only 
records  pertaining  to  law  enforcement 
and  criminal  inve:  tigative  matters  will 
be  covered. 

In  connection  w  th  the  establishment 
of  the  system  of  n  cords  containing  OIG 
Investigative  Files  the  Commission 
proposes  to  amen(  17  CFR  part  146  by 
adding  a  new  sect  on,  17  CFR  146.13. 
Inspector  GeneralExemptions.  pursuant 
to  552a  (jK2)  and  (kH2)  of  the  Privacy 
Act. 

Regulatory  Flexiblity  Act: 

The  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq..  Requires  agencies  to 
consider  the  impait  of  proposed  rules  on 
small  entities.  It  isjnot  anticipated  that 
s  would  impose  any 
U  entities. 

airman,  on  behalf  of 
reby  certifies 
605(b)  that  the  rule 
promulgated,  wottld 
nt  economic  impact 
mber  of  small 
ission  further  finds 
that  the  proposed  ^e  does  not  qualify 
as  a  "major  rule"  itnder  Executive  Order 
No.  12291  since  it  \  vill  not  have  an 


these  proposed  i 
new  burden  on  sn 
Accordingly,  the  I 
the  Commission,  1 
pursuant  to  5  U.S.( 
proposed  herein,  \\ 
not  have  a  signific 
on  a  substantial  n^ 
entities.  The  Comn 


annual  effect  on  the  economy  of  $100 
million  or  more. 

List  oF  Subjects  In  17  CFR  Part  146 

Privacy  Act 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  part 
146  of  Chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  146— RECORDS  MAINTAINED 
ON  INDIVIDUALS 

1.  The  authority  citation  for  part  146 
continues  to  read  as  follows: 

Authority:  Public  Law  93-579. 88  Stat.  1896 
(5  U.S.C  552a);  sec  101(a).  Pub.  L  93-463. 88 
StaL  1389  (7  U.S.C.  4a(j)). 

2.  Section  146.13  would  be  added  as 
follows: 

§146.13    Inspector  General  exemptions. 

(a)  Pursuant  to  section  (j)  of  the 
Privacy  Act  of  1974,  the  Commission  has 
deemed  it  necessary  to  adopt  the 
following  exemptions  to  specified 
provisions  of  the  Privacy  Act: 

(1)  Pursuant  to.  and  limited  by  5 
U.S.C.  552a(J)(2).  the  system  of  records 
maintained  by  the  Office  of  the 
Inspector  General  of  the  Commission 
that  contains  the  investigative  files  shall 
be  exempted  from  the  provisions  of  5 
U.S.C.  552a  (except  subsections  (b),  (c) 
(1)  and  (2),  (e)(4)  (A)  through  (F),  (e)  (6). 
(7).  (9).  (10).  and  (11).  and  (i))  and  from 
17  CFR  146.3. 146.4, 146.5, 146.6  (b),  (d), 
and  (e).  146.7  (a),  (c)  and  (d).  146.8. 146.9. 
146.10. 146.11(a)  (7).  (8)  and  (9).  insofar 
as  the  system  contains  information 
pertaining  to  criminal  law  enforcement 
investigations. 

(b)  Pursuant  to  section  (k)  of  the 
Privacy  Act  of  1974.  the  Commission  has 
deemed  it  necessary  to  adopt  the 
following  exemptions  to  specified 
provisions  of  the  Privacy  Act: 

(1)  Pursuant  to.  and  limited  by  5 
U.S.C.  552a(k)(2).  the  system  of  records 
maintained  by  the  Office  of  the 
Inspector  General  of  the  Commission 
that  contains  the  investigative  files  shall 
be  exempted  from  5  U.S.C  552a(c)(3). 
(d).  (e)(1).  (e)(4)  (G).  (H).  and  (I),  and  (f) 
and  from  17  CFR  146.3. 146.4. 146.5. 
146.6(d).  146.7(a).  146.8. 146.9. 146.11(a) 
(7).  (8)  and  (9).  insofar  as  it  contains 
investigatory  materials  compiled  for  law 
enforcement  purposes. 

Issued  in  Washington.  DC  on  July  10. 1991 
by  the  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commission, 
(FR  Doc.  91-16848  Filed  7-15-41;  8:45  am) 
wujma  CODE  sssi-ei-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  864 

[Docket  No.  85N-0280] 

Automated  Differential  CeU  Counter; 
Withdrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
liHS. 

action:  Proposed  rule;  withdrawal. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposed  rule  that  would  have  required 
the  filing  of  a  premarket  approval 
application  or  a  notice  of  completion  of 
a  product  development  protocol  for  the 
automated  di^erential  cell  coimter 
(ADCC).  FDA  issued  a  final  rule 
classifying  from  class  ID  (premarket 
approval)  into  class  II  (performance 
standards)  the  ADCC  when  intended  to 
flag  or  identify  specimens  containing 
abnormal  blood  cells. 

The  reclassification  was  based  on 
new  information  regarding  the  device 
contained  in  a  reclassification  petition 
submitted  by  the  Health  Industry 
Manufacturers  Association  (HIMA). 
AOCC  devices  intended  for  other  uses, 
including  to  count  or  classify  abnormal 
cells  of  the  blood  continue  to  remain  in 
class  III. 

EFFECTIVE  DATE:  July  16. 1991. 

FOn  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4874. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  20, 1985 
(50  FR  48058),  FDA  issued  a  proposed 
rule  to  establish  the  effective  date  of  the 
requirement  for  premarket  approval  for 
the  marketed  preamendments  generic 
type  of  ADCC  device.  (See  21  CFR 
864.3(a).)  Further,  FDA  announced  an 
opportunity  for  interested  persons  to 
request  .the  agency  to  change  the 
classification  of  the  device  based  on 
new  informatioiL 

On  November  27, 1985.  HIMA 
submitted  to  FDA  under  section  515(b) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  360e(b)]  a 
petition  to  reclassify  the  generic  type  of 
ADCC  device,  from  class  III  into  class  II. 
Consistent  with  the  act  and  the 
regulations.  FDA  referred  the  petition  to 
the  Hematology  and  Pathology  Devices 
Panel  (the  Panel)  for  its  recommendation 
on  the  change  in  classification  requested 
by  the  petitioner.  Subsequendy.  during 


an  open  meeting  of  the  Panel  on  April  24 
1986.  the  Panel  recommended  that  the 
ADCC  be  reclassified  from  class  III  into 
class  II.  The  Panel  based  its 
recommendation  on  the  belief  that  the 
controls  of  class  D  are  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  ADCC. 
Accordingly,  in  the  Federal  Register  of 
December  15. 1986  (51  FR  44924).  FDA 
announced  its  intent  to  initiate  a 
proceeding  to  reclassify  the  ADCC  from 
class  in  into  class  II. 

Thereafter,  in  the  Federal  Register  of 
April  5, 1989  (54  FR  13698).  in  a 
refinement  of  the  Panel's 
recommendation.  PDA  published  a 
proposed  rule  to  reclassify  from  class  III 
into  class  II  the  ADCC  intended  to  flag 
or  identify  specimens  containing 
abnormal  blood  cells  and  continue  the 
class  III  classification  of  the  ADCC 
intended  for  other  uses.  Interested 
persons  were  given  until  June  5. 1989.  to 
submit  comments.  FDA  received  one 
comment  which  agreed  with  the 
proposed  reclassi^cation. 

In  the  Federal  Regbter  of  June  8, 1990 
(55  FR  23510).  FDA  issued  a  final  rule 
reclassifying  from  class  III  into  class  II 
the  ADCC  intended  to  flag  or  identify 
specimens  containing  abnormal  blood 
cells.  FDA  also  announced  that  the 
agency  no  longer  believes  that  it  should 
give  a  high  priority  to  establishing  an 
effective  date  of  the  requirement  for 
premarket  approval  for  the  ADCC 
intended  for  uses  other  than  to  flag  or 
identify  specimens  containing  abnormal 
blood  cells.  (See  FDA's  notice  published 
on  January  6, 1989  (54  FR  550). 
announcing  the  agency's  priorities  for 
initiative  proceedings  to  require 
premarket  approval  for  31  devices.)  FDA 
believes  that  no  ADCC  devices  intended 
for  class  III  uses  are  currently  in 
commercial  distribution. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sections  513, 
701(a)  (21  U.S.C.  360c.  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  the 
proposed  rule  establishing  the  effective 
date  of  the  requirement  for  premarket 
approval  for  marketed  preamendments 
ADCC  devices  which  published  in  the 
Federal  Register  on  November  20, 1985 
(50  FR  48058)  is  withdrawn. 

Dated:  July  10. 1991. 

Ronald  C.  Chaaemore. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  91-16623  Filed  7-15-91;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Insurance  Adminletration 

44CFRPart67 

(Docket  Na  FEMA-TOM] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
community. 

ADDRESSES:  See  table  below. 

FOR  RIRTHER  INFORMATION  CONTACT: 

William  R.  Locke,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1988  (Pub.  L  90-448)),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State,  or 
regional  entities.  These  proposed 


elevations  win  also  be  used  to  calculate 
the  appropria  e  flood  insurance 
premium  ratei  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  ( n  existing  buildings  and 
their  contents 
Pursuant  to  the  provisions  of  5  U.S.C 
'  605(b),  the  Administrator,  to  whom 
authority  has  peen  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  propoped  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  ni«nber  of  small  entities.  A 
flood  elevation  determination  imder 
Section  1363  ftrms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  Within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  res  riction  unless  and  until 
the  local  comr  lunity  voluntarily  adopts 
floodplain  orcBnances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  thei  elevations  prescribe  how 
high  to  build  ia  the  floodplain  and  do 
not  prohibit  development.  Thus,  this 
action  only  foims  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  QJF  itself  it  has  no  economic 
impact. 


List  of  Subjec 
Flood  i 


in  44  CFR  Fart  67 

Insur^ce.  Floodplains. 


PART  67— [AMENDED] 

The  authorii  /  citation  for  part  67 
continues  to  n  ad  as  follows: 

Autliority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Kan  No.  3  of  1978,  E.0. 121 

The  propose  i  base  (100-year)  flood 
elevations  for  lelected  locations  aVe: 


Proposed  Base 


Sourc*  ol «  gdmg  and  location 


NE! I  JERSEY 


Dtlatimr*  Rn/tr 
At 
At  upcinam  coiporA* 


400    Oelanco    Ro^t 
JarMy. 

S«nd  commania  to 
Fairaa.  Mayer  ct 
Parti,  Burlington  C^ty, 
Edgewatar  Part, 


Approximataty  SO 
(iraam  corporata 


(100-YEAR)  Flood 
Elevations 


Edgawatar  Park  (Tei  maMp)  BurHngten  County 


liapactton  M  tha  City  Hal. 
Edgawatar    Parli,    Hum 


tia  Honorabla  Vmcam  a 
ol  Edgawaiar 
400  Oatanco  Road. 
Jaraey  06010. 


<•  Townahip 


Tabanwtla  aown^Mp)  •uribiglon  County 

dommatraam  ol  doian- 


*Daplh 
In  faat 


ground. 
'Elavih 

Vonln 

(NOVO) 


•11 
•11 


•53 


Proposed  Baj  e  (ioo-year)  Flood 
Eleva-do  ns— Continued 


Sourco  e«  noo*i|  and  location 


At  conlHiavKa  ol  Braad 
Bima  and  Omtm  Run 
At  conAuaribo  with 
Juat  downatiaam  ol  Rod 


I  Id  Chaaa*  Run  - 


Craak.. 
Lion  Rosd» 


BuiMkig,  Tabamada.  N«  r 
Sood  convTwntt  lo  Mt. 
Fkwnctal  Officar  lor  Iha 
da.  Bumngton  County, 


tof  Mpa  iHon  at  iha  Townatrip 


OKLAHtllA 


BaOwl  Aeraa  (Team),  PyiawaUwila  County 

SquinlOtaK: 


Road.. 


0.7  mNa 
1.500 


North  Cmmtin  RKm  {La^ 
Approaumataty  .4  ir$m 
o>  US.  Roulaa  270 
Road..» ..„. „„..., 


At  nortttaastam,corporat4 
Shallow  Flooding  Aroa: 

Hardealy  Road  «  13th 


Bethal  Road.  Beihal 
Sand  conwnanta  to  Ttia 
lona,  Mayor  ol  tiio 
Pottawatomia  County, 
Acrea,  OMahoma  74802. 


PtakfTown) 

UWOvar 
Approximately  1  mlla 

wlitt  Paean  Craak 

Approxknataly  .42  mia 

with  Spring  Craak 

PactnCfteic: 
At  contluanca  with  UtHo 
Approjumotaly  1.8  mHaa 

ol  BuNlrog  Craak 

BtMog  Cnek: 
At  confluanca  with  Pecan 
Approxknataly  3.7  rnHea 
with  Pecan  Craak 


Ok  Road.  1  nMa  aouth 
Oklahoma,  by  contactkid 
appeintniani  at  (405) 
Sand   commanta   to   The 
SKiwoar.  Mayor  oi  W9 
mia  County,  Route  3, 
Oklahoma  74873. 


Toim 


PROPOSED  Base  (100-year)  Flood 
ELEVATiONS-Conttnued 


Schmiarar,  CNel 
TownaNp  ol  Tabam^ 
163  Canana  Road, 


0ll3lhSlia«l.. 
upalream  ol  Waco 


HfCf)): 
Ol 
1  177  and  Haidaaiy 


Street.. 


I  at  the  Gty  Hal. 


Acr«  I.  Oklahoma. 


tonoraljle  Alfred  Par- 
ol Bethel  Acraa. 
BOK  1906,  Bethel 


T(  «n 
PO. 


County 

ol confluence 
u  lairaant  ol  confluanca 


fOapn 
feilaal 


flround 
*Eleva- 
•onkt 
feel 
(N6V0I 


•8? 
•88 


Souroa  el  loodkig  and  kieaaon 


rrftutary  M«  «  to  Abe*  OMb 
At  oonluenea  wtti  Rook  Oraek.. 
At  imaritata  Route  40.. 


Titmafy  Mo.  3  tt  fhek  Omk: 
At  Conluanee  wNh  Trlwtary  Na  S  to  Rock 
Creek 


Apprirtnataly  2.000  feet  upelraam  ol  hitaratata 

Route  40 

SgutmlCfttk: 
Aqproakiialaly  80  loet  downatraam  ol  Hvdaely 


•1.006 
•1,032 


•897 
•1.000 


An«naki«al)i  A  mie  deawakawii  ol  Waoo 

Road 

Paean  Oaatr 
ApproakiMlaly  1,700  (aet  upctraam  ol  conflu- 


fOapn 
ktf 


vound 

*ElaM- 

llonki 

ieei 

(NOVO) 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


•968 

•973 


•986 

•972 

•987 
•1.024 


Seuroe  Ol  loodktg  and  localon 


Approximately  1.25  Mea  upetraam  d  conflu- 
ence ol  BuMrgg  Oreak. 


Shalow  Roedhig  Aiaa:  Weei  of  mienocMon  01 

us.  Routaa  270  « 177  Md  Hiniaaiy  Road... 

•"■pe  avaaaMa  ler  blip  i  Hen  at  the  Coiaity 

Courthouae.  Shawnee,  Oklahoma. 
Send  eommenia  b)  Mr.  Buck  Day.  Ot^mm  ol 
the  Potta— kirUe  County  CommMonera..325 
N.  BroMMy.  Shawnee,  OkWiome  74801. 


SOinMCAMOUNA 


Bamaral  County  (Unbicerporatad  Araaa) 

JordtnBmneh: 
Juat  upabaam  «  QaMae  Road. _.... 


fOapVi 
kileai 


PROPOSED  Base  (IOO-year)  Flood 
ELEVATKMS-Continued 


QTOund. 
*Ele«». 

•onki 

feat 

(NOVO! 


'981 
#t 


•199 


irCapth 
feilaal 
itova 

Som*  ol  Ikwdmg  and  toeabon 

«ss 

bonki 

feet 

(NQVDI 

.fc*t  downabaem  of  dam....              „, 

Juat  upabaem  ct  dwn.        „     

•200 

•210 
•217 

About  3.100  feel  i«ebeani  el  M«n  SbM 

Hapa  iialibli  for  liiinitliii  «  wia  County 
Courthouae.  Bemwel.  Soubi  Cvotaa. 

Send  commenta  to  The  HonoraWa  Paggy  Rl*ia- 
hart  County  AdnMabMor.  Bwnwol  County. 
County  Admknalfation  BuMng.  BrnnrnM.  Soub> 
Cerokna^961^ 

The  proposed  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


Proposed  Modified  Base  (100-year)  Flcxjd  Elevations 


stale 


«i 


Louisiana. 


CIty/town/county 


St  Landry  Parish. 
Umnoorporatsd  Araes. 


Source  o(  floodbig 


Bayou  CouftaMeeu. 


West  Atchafalaya  Floodway-.. 
Bayou  Portage. 


I  Mtream  ol  confluence 


Creek 

u  wbeem  ol  confluenoa 


at  the  Town  Hal. 
ol  Highway  8.  PMk. 
the  Town  Clerk  for 


598-3815. 


Honorabla    Eugenia 
k»  202.  Tecumaeh. 


Pettawatuwta  County  (Un  woecporatad  Araaa) 

North  Cvwdian  m«r  lUppJf  n—eh): 
Approximately  4.2  milae 

confluence  of  Wynnewo^  Craak 
Approxknataly    1.8   mie* 

Route  102 _ 

North  Cmaaan  Kim  (^om^  niaachX- 
Approxknataly  .5  mila  t^"*^— '"  of  State 
Routes 


•960 
•970 
•966 

•988 

•989 

•1«9 


Location 


Approximately  0.7  mile  downstream  ol  Missou- 

rt^>acific  Ralroed. 

At  Town  o«  Port  Barra  corporate  limits 

At  confluence  of  Bayou  Courtatileau 

At  upstream  Parlsl)  boundaiy 

At  downstream  Parish  boundary 

Approxlmelely  10.6  m«es  upstreem  of  State 

Route  741 


Maps  available  for  inspection  at  the  Courthouse  Building.  Court  Street  and  Landry  Street,  Cpeiousas,  Louisiana. 

Send  comments  to  Mr.  AlBihm.  President  of  the  St  Landry  Parish  Police  Jury.  P.O.  B<»  551.  Opeiousm  Louisiana  70571-0551 


#D8p(  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


ErisUng 


•23 

•26 

•25 
•35 
•20 
•22 


Oklahoma.. 


Sallisaw.  Qty.  Sequoyah 
County. 


West  Shiloh  Branch.., 
Little  Sallisaw  Oeek.. 

Hog  Creek 


At  County  Road 

Just  downstream  of  Kansas  City  Southern  RaH- 

road. 
Just  downsb«am  of  U.S.  Route  64  (Cherokee 

Avertue). 

Just  upstream  of  Interstate  Route  40.„ 

Approximately  0.9  mie  downstream  of  U.S. 

Route  59. 

^  ^^^^J^^^T^a^^l!^^^  Engineefs  Office.  1 1 1  N.  Elm  Street.  Sallisaw,  Oklahoma 

send  comments  to  The  Honorable  George  Glenn,  Mayor  of  the  Qty  of  Sallisaw,  Sequoyah  County.  P.O  Box  C,  Sallisaw  Oidahoma  74955 


At  West  Shitoh  Avenue.. 


None 

•490 

None 
•490 

•539 
•488 

•495 

•492 

•404 
•521 

•492 
•522 

Pennsylvania. 


Appoidrnately  1,400  fee 
HigNwd  SirMt 
TntMiy  Not  to  North  CtiUltn  Ambt 
Approodmaiaiy  .6  iMe  upebe<  m  of  confluence  wWi 

North  Canadlwi  River 


Approxkiielety  325  teal  up  4re«n  of  0w  Mlaeou- 
rt-Kar<aaa-Texaa  Raikaaq . 
IMvAiyar 


Approgdmalely  3.6  milea 

Highway  102  Bddga 

Approxknalety   4.3   mHaa 

Highway  102  BrUga 

AookOMk.' 
Approjunielely  1,450  feet 


Approximataly  1,750  feel 


CanadM  i  River 


ancaol  Tributary  Nrv  2 1  >  Rock  Creak__. 


upetraam  of  State 
upafeaam  ol  Stale 


upieaam  ol  conlki- 


upatraam  of  conlh^ 


•1.044 
•1,083 

•978 
•1A» 

•yjoos 

•1,017 

•980 
•964 

••43 
•980 


Oreher,  Townshio  Wayne 
County. 


WaHenpeupack  Creek 


Approximatety  100  feet  downstream  of  the 
confluence  of  East  Branch  Wallervwupack 
Creek. 

Approximately  425  feet  downstream  of  Pine 
Grove  Road. 
Maps  available  for  Inspection  at  the  Township  BuikSng.  Route  191.  Newfoundland.  Pennsylvania. 

Send  comments  to  Mr.  Ron  Altemler.PreskJent  of  the  Township  of  DreherCounca.  Wayne  County,  P.O.  Box  177.  Newfoundland.  Pennsylvania  18455. 


•1,3(» 


•1.480 


•1.»1 


•1.459 


Pennsylvania.. 


Girardville.  Borough 
Schuylkill  (>)unty. 


Mahanoy  Creek 

Shenandoah  Creek...„ 


At  confluence  of  Shenandoah  Creek ^982 

At  oonlkMnce  with  Mahanoy  Creek _ _...  •062 

Approximately  080  feet  upstream  from  conflu-  ^967 

enoe  with  Mahanoy  Creek. 

Maps  available  for  inspection  at  the  Borough  HaR.  4lh  and  B  Streets.  Girardvlle.  Pennsylvania. 

SefKl^oomments  to  Mr.  Joseph  Wayne,  Presktent  of  the  Girardville  Borough  Council.  SchuyHdl  County.  Borough  HaN,  4th  and  B  Streets.  Girardville.  Pennsytvama 


At  JuKa  Street. 


*041 


•939 

•961 
•961 
•968 
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Issued:  July  9, 1991. 

C  M.  "Bud"  Schauerte, 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc  91-16870  Filed  7-15-91;  8:45  ami 

aiUNM  CODE  •71«-M4l 

Federal  Insurance  Administration 

44CFRPart67 

[Dockst  Na  FEIIIA-7027] 

Proposed  Flood  Elevation 
Determinations 

aqency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year]  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  The  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  e\idence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 


AODRCSSES:  S  ie  table  below. 

FOR  FURTHER  JnFORMATION  CONTACT: 

Mr.  William  R  Locke,  Chief,  Risk 
Studies  Division,  Federal  Insurance 
Administratio  i.  Federal  Emergency 
Management  t  ^ency.  Washii^on.  DC 
20472.  (202)  6^2754. 

SUPPLEMENTAHY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  lotice  of  the  proposed 
determination  i  of  modiHed  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  acc(  rdance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Title  XIH  of  the  Housing  and 
Urban  Development  Act  of  1968.  (Pub.  L 
9(M48)}.  42  U.  5.C.  4001-4128,  and  44 
CFR  part  67.4(  i). 

These  eleva  ions,  together  with  the 
floodplain  mai  lagement  measures 
required  by  S  I  0.3  of  the  program 
regulations,  ai ;  the  minimum  that  are 
required.  Thej  should  not  be  construed 
to  mean  that  t  le  community  must 
change  any  ex  sting  ordinances  that  are 
more  stringent  in  their  floodplain 
management  p  squirements.  The 
community  ma  y  at  any  time  enact 
stricter  require  ments  on  its  own,  or 
pursuant  to  po  icies  established  by  other 
Federal,  State  )r  regional  entities.  These 
proposed  modified  elevations  will  also 
be  used  to  caldulate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  iieir  contents  and  for  the 


Pursuant  to  the 
605  (b).  the 
authority  has  beei 
Director,  Federal 
management 
that  the  proposed 
elevation 
promulgated,  will 
economic  impact 
number  of  small 
elevation 
1363  forms  the 
ordinances,  which 
community,  will  _ 
construction  withi  i 
The  local 
floodplain 
these  elevations 
adopted  in  complif 
Federal  standards 
prescribe  how  higl 
floodplain  and  do 
development.  Thu^ 
forms  the  basis 
It  imposes  no  new 
has  no  economic 


irovisions  of  5  U.S.C 

',  to  whom 
delegated  by  the. 
^ergency 
.',  hereby  certifies 
nodified  flood 

if 
lot  have  a  signiflcant 
a  substantial 
entities.  A  flood 

under  Section 
for  new  local 
if  adopted  by  a  local 

future 
the  floodplain  area, 
voluntarily  adopts 
in  accord  with 
if  ordinances  are 
ince  with  minimum 
the  elevations 
to  build  in  the 
lot  proscribe 
this  action  only 
foil  future  local  actions, 
requirement;  of  itself 
h  ipact. 


Admir  strator. 


;  Agercy, 


i  detiermii  ations, 


1  determit  ation 
!  bas  s 


g(  ivem  { 


i  commun  ty 
t  ordinal]  ces 
Eveni 


List  of  Subjects  in 

Flood  insurance, 


M  CFR  Part  67 

Floodplains. 


PART67--[AMEN)ED] 


ts 


second  layer  o 


insurance  coverage  on 


State 


Arizcna.. 


existing  buildii  igs  and  their  contents. 

Proposed  Mooir  ed  Base  Flood  Elevations 

_ 


1.  The  authority 
continues  to  read 

Authority:  42  U.S.( 
Reorganization  Plan 

The  pj.*oposed  modified 
elevations  for  selei  ted 


:itation  for  part  67 
follows: 


City/Town/County 


Town  of  Marana.  Pima 
County. 


Flooding  S«  re* 


Santa  Cna  River..., 


Coaleacem      Alhniial      Fan 

AfMtt:.  I 

Cochie  Canyon  EAt  Cochie 

Canyon  Weat  od  Unnamed 

Canyon.  i 

CocNe  Canyon  Etk  Cochie 

Canyon    West,  [Unnamed 

Canyon,    or    VWd    Burro 

Canyon.  ' 


CocMe    Canyon 
named  Canyon, 


iast    Un- 
VHd  Burro 


AppRMdmately  ^000  feel  norttieaat  of  the  Inlar- 

r.      =    '.-i.:.- •**^  **  Tangerine  Road  and  Frontage 

Canyon,  or  Ruela  I  Canyon.  I     Road. 


Location 


Approxlmalely  2,500  feet  downstream  of  Trico- 

Marana  Road. 

At  Trico-Marana  Road „_ , 

Approximately  7.400  feet  upstream  of  Trlco- 

Marana  Road  (At  Marana  Corporate  Limits). 

Just  upstream  of  Sanders  Road 

Approidmalely  200  feet  downstream  of  San 

DarloRoad. 
Approximately  4,400  feet  downstream  of  Avra 

Valley  Road. 
Approximately  5.500  feet  upstream  of  Avra 

Valley  Roed. 
Approximately  150  feet  upstream  of  Cortaro 

Road 
Approximately  4.000  feet  upstream  of  Ina 

Road. 


Approximately  1.000  feet  southwest  of  the 
northeast  comsr  of  Section  26,  Township  11 
South.  Range  11  East 

Approximately  2.000  feet  north  and  100  feet 
west  of  the  souttieest  comer  of  Section  25, 
Township  11  8oul^  Range  11  East 


4001  et  seq., 
'Io.3ofl978,E.0.12127. 

base  flood 
locations  are: 


#  Depth  in  feet  above 

ground  *  Elevation  in  feet 

(NGVD) 


Existing 


•1.974 
•1,995 

•2,052 

•^oe1 

•2.148 
•2,181 


•1,929 

•1.937 
•1,967 

'1.961 
•1,995 

•2,054 

•2,083 

•2,143 

•2.178 


#1 
#2 

02 
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Proposed  Modified  Base  Flood  Elevations— Continued 


CSyrrown/Counly 


Floodktg  Source 


Location 


0  Oeptti  in  feet  _ 
ground  •  Elevation 
(NQVO) 


ExMng 


Maps  are  avaMMe  lor  review  M  Town  Han.  13251  North  Lon  Adams  RokI,  Mwana.  Arizona. 

Send  corrwnents  to  The  Honorable  Ora  Ham.  Mayor.  Town  ol  Marana,  Town  Hal,  13251  North  Lon  Adams  Road.  Marana.  Arizona  85653. 


CaWomia. 


City  of  Portoia,  Plumas 
County. 


MIddto  Fork  feather  River. 


ApproMknaMy  0.5  mie  downstream  of  QuHng 
Street 

At  Gulling  Street ~ 

AMToximately  0.68  mle  up-stream  of  QuSng 


•4334 

•4.837 
•4.845 


t  are  avalable  for  rsview  at  Ctty  Halt.  47  Third  Avenue,  Portoia,  CaHfomia. 
SendcorimentstoThe  Honorable  Joe  Moctezuma.  Mayor,  Oty  of  Portoia,  City  Hal,  47  Third  Avenue.  Portoia.  CaHfomia  9612a 


Oklahoma.. 


Shawnee,  City. 
Pottawatomie  County. 


Squinel  Creek... 


North  Canadian  River  (Lower 
Reach). 


TrANjIary  No.  1  to  North  Ca- 
nadian River. 


Rock  Creek 

Tributary  No.  1  to  Rock  Creek. 
Tributary  No.  2  to  Rock  Creek. 

Tributary  No.  3  to  Rock  Creek. 

Tributary   No.   3   to   Squirrel 
Creek. 


At  confkience  with  North  Canadtan  River 

Approximately  1.4  miles  downstream  of  Coker 

Roed. 
Approximately  100  feel  downsUsOT  of  Missou- 

n-Kansas-Texas  Rairoad. 
Approximately  200  feet  downstream  of  Weat 

Highland  Street 
At  oonfhience  with  North  Canadtan  River 

Approximately  1.650  feet  upekeam  of  oonfkt- 
ence  with  North  Canadton  River. 

Approximately  1,750  feet  upstream  of  oonfb- 
ence  of  Tributary  No.  2  to  Rock  Creek. 

Approximately  .5  mile  upstream  of  oonfkienoe 
o>  Tributary  No.  1  to  Rock  Creek. 

At  confluence  with  Rock  Creek  .„ 

Approximately  100  feet  upstream  of  West  45lh 
Street 

Approximately  1.900  feet  downstream  of  Inter- 
state Route  40. 

Approximately  1,000  feel  upstream  of  Inter- 
state Route  40. 

At  interstate  Route  40 

Approximately  0.9  mNe  upstream  of  45th  Street.. 

At  confluence  with  Squirrel  Creek 


At  13th  Street 

North  of  13th  Street  crossing  of  Squirrel  Creek., 


•890 

•987 

Nons 

•1,007 

•963 

*962 

'1,000 

•1.002 

•990 

•967 

•990 

*989 

None 

•990 

•977 

fci 

WOnp 
•1,015 

•973 
•1.018 

None 

•967 

•973 

•976 

•966 

None 
None 

•971 
•1.008 
•1.004 

None 
None 

•1.004 
0^ 

Shallow  Fkwding  Area 

Maps  available  for  inspection  at  the  City  Hall.  9th  «  Broadway.  Shawnee.  Oklahoma. 

Send  comments  to  The  Honorable  Pierre  F  Taron.  Mayor  of  the  City  of  Shawnee.  Pottawatomie  County.  P.O.  Box  1446.  Shawnee,  Oklahoma  74802-1448. 


Oklahoma.. 


Tecumseh,  Oty, 
Pottawatomie  County. 


TrttMtaiy  No.  3  to  Squirrel 
Creek. 


Squirrel  Creek... 


At  1 31h  Street . 

None 

•1.004 

Approximately  .6  mile  upstreem  of  confluence 

with  Squirrel  Creek. 
Approximately  575  feet  downstream  of  U.S. 

Routes  177  A  270. 

•1.003 
Non© 

•1,004 
•1.001 

Approximately  1,600  feet  upstream  of  13th 
Street 

None 

•1,005 

Maps  available  for  taisiMCtton  at  the  City  HaM.  114  N.  Broadway,  Tecun»seh,  Oklahoma. 

Send  comments  to  "he  Honorable  Bill  Cole,  Mayor  of  the  City  of  Tecumseh.  Pottawatomia  County.  114  BN.  Broadway.  Tecumseh.  Oklahoma  74873. 


Texas.. 


Arlington.  Oty.  Tarrant 
County. 


Rush  Creek 

Hurricane  Creek 

Walnut  Creek 

Johnaon  Creek 

North  Fork  Fish  Creek . 
Village  Creek 


Approximately  150  feel  west  of  Loch  CtwIsI 

Court. 

At  confluence  with  West  Fork  Trinity  River 

Approximateiy  100  feel  downstreem  of  Missou- 
ri-Kansas-Texas Railroad. 

At  Holland-Wataon-Britlon  Road 

Approximately  2.700  feet  downstreem  of  Hoi- 

land-Watson-Brttlon  Road. 
Approximately  800  feel  downstrewn  of  May- 

lleMRoad. 
Approximately  70  feat  upsfream  of  High  Poim 

R6ad 

At  Arlington  Webb  Brttton  Roed _ 

Approximately  100  feel  downstreem  of  South 

CoHlnsStreet 
Approximateiy  20  feel  upstream  of  Randol  MS 

Road. 
Approximately  500  feel  upalraam  of  Randal 

Mm  Road. 


•639 
•656 


•616 
•485 

•487 


•491 

•474 
•479 

•544 

•539 

•636 
•857 

•586 

•615 

•486 

•486 
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PR0f>O8EOM00inEO  Bi  SE  FLOOD  ElEtfATIONS-Continuetf 


Caiy/Town/County 


FloodkigSa  wo» 


Stream  FC-1. 


2S0  toa(  dowrMMmol  Hm 
YofkAvanua. 

Approximatofy  1.0  mH«  upstream  o(  New  York 
A\wnue. 

Approidmately  0.80  mHe  upstream  oT  9m  con- 
flusnce  with  Boiwman  Branch. 

Approximately  0.85  mile  upstream  of  the  con- 
fluence with  Bowman  Brartch. 

Approximately  2.200  feel  downstream  of  Green 
Oaks  BoMlevarrt. 

Approximately  t.tOO  feet  downsMvn  ol  Green 
Oal(s  Boulevard. 

Maps  avaiiaWe  lot  lnapectior>  at  the  C%  Hal.  101  ¥Mel  AtaM  Skeal.  AJiglon.  Texas. 

Send  comments  to  The  Honorable  Richard  Greene.  Mayor  of  the  City  of  /jrlngton.  Tarrant  County.  P.O.  Box  231.  Arlington.  Texas  7Wo|^)231. 

Texas.. 


Stream  BB-1 . 


Rush  Creek 


BedtentOty,  Tarrant 


SlreemSB-1. 


Maps  available  kM  inspection  at  the  C%  Hal,  2000  Forest  Ridge,  Bedioid, 

Send  comments  to  The  Honorable  Don  Dodaon.  Mayor  of  the  Oty  of  Bedl  yd,  Tarrart  County.  P.O.  Boh  t57,  Bedford.  Texes  78006-Olst. 


Texas ., 


Oanbrook,  City.  Tt 


Location 


Approximately  175  feel  upstream  of  confkwnce 

with  Sulphur  Branch. 
Approximately  so  teet  downatrsem  of  Qreto 

Lane. 


#  Depth  In  feet  above 
ground  *  Elevation  in  feel 


Existtng 


*5se 

*585 


•579 
*581 


ModMsd 


•867 
•584 
•600 
602 
•680 

•sae 


•519 
,  •552 


•520 
•561 


Clear  Fork  T)fnlly  RMf 


Wamm  Creek  2_ 


WiBowBendOeek 


Maps  available  for  Inspection  at  llw  Oepaitrnert  of  Comiwjnlly  Devetopiaa  «.  911  WInscott  Road,  Benbrook.  Texas. 

Sand  commenlste  The  Hoeowble  Jerry  Dun.^M^|f«  of  the  C%  of  BsnjW  ok.  Tarrant  Cbunly.P.a  Box  26569.  Benbrook.  Texas  TO^^^ 


Texas.. 


LiMeFoset  creek. 


BkM  Mewnd,  City.  Tarrant 
Ceewly. 

Maps  available  for  inspectk>n  at  the  aty  Halt,  1600  sisk  Avenue.  Bkja  Mo4<l.  Texas. 
JendMmmer^loThe  Honowble  AJl  Perkine,  Meyor  of  the  City  of  Bkie 


Texas _.. 


Dilworthkigton  Gardens, 
Cily.Taranl  County. 


Tenas.. 


miimiwi  vanige.  Town, 
TaMaaiOoiiniy. 


EdgecHff  Brarx^.. 


Sfream  E&-1 . 


Approximately  0.47  mHe  upstream  of  Souttv 

Approxknately  0.66  mge  upstream  of  Interstale 
Route  20. 

Approximately  1.200  feet  downstream  of  Unton 
rauiic  naieoM. 

Approxknately  500  feel  downetream  of  conflu- 
ence of  Boaz  Creek. 

For  the  entir*  shoreflne  wtthm  the  oommunKy  .„ 

Approximately  240  feet  downstream  of 
Meadow  Side  Drive. 

At  upstream  side  of  Chapin  Road 


At  downstream  corporate  tmita. 
I  At  upetreem  corporals  MlB__ 


teund.  Tamml  County,  1600  Be*  Avenue.  Bki*  Moundl  T( 


Approximately  460  feel 

Tratt. 

At  upstream  corporate  Imlts 

At  Gonfhnnce  wtth  Rush  Creek __. 

Approximately  480  feet  upstream  of  confluence 

with  Rush  Creek. 


Maps  available  tor  inspection  at  the  City  Hail,  2600  Roosevelt  Drive.  Arting  jn,  Texas. 

Send  comments  to  The  Honorable  AITaub.  Mayor  Of  the  City  of  Dalworthir  gton  Gardens.  Tarrant  Coumy.  2600  Rooaevelt  Drive,  Arfngtol  Texu  76016, 


Approxknately  500  tm  downstream  of  Atchi- 
son Topeka  and  Sania  Fe  RaHway: 

Approximately  60  feel  upstreem  of  AtcMeon 
Topeka  and  Santa  Fe  Railway. 

Approximately  600  feel  downstream  of  Crowley 
Road. 

Approodmatety  400  toet  upetreem  of  Crowley 
Road. 


Maps  availabte  tec  mspectton  «l  •»  Oly  Ha«.  1605  EdBKSff  Ro««.  Edgedil  VWage,  Texas. 
Swj^comments  to  The  Honorabte  Bob  Wershey.  Mayor  of  the  Town  0.  E«  K««ff  Village.  Tarrant  County.  Cl^ 


EMlaea.aiy.TaRanl 


Weal  Brandt  Huntea  w  Cwek 


HumcaneOeek^ 


ApptuAiMluljf  400  feel  upstrsem  of  confluence 

with  Hurricane  Creek. 
Approxknately  1,700  *iel  upstream  of  West 

At  TIbbets  Drive 


At  upstream  corporate  knils.. 


•609 
•613 


•683 


•639 

htone 


•610 

•614 

•649 

•662 

•715 
•638 

•716 


•652 
•686 


•661 


76131. 


•542 

•560 

•545 
•545 


•541 

•558 
•646 
•548 


•705 
•709 
None 


•706 
•710 
•TOO 
•708 


•537 
•537 


•522 

•336 

•536 
•536 


I 
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Proposed  Modified  Base  Flood  ELEVATiONS-^Contlnued 


Clly/Town/Counly 


Floodkig  Source 


Location 


w  Depvi  In  leel 
ground  *  Elevallon 
(NGVD) 


EMwBnQ 


Maps  available  for  inspedton  at  the  City  Hall,  201  N.  Ector  Drive,  Euleaa,  Texas. 

Send  comments  to  The  Honorable  HaroM  Samuels.  Mayor  of  the  CHy  of  Euleea.T»rant  County,  201  N.  Ector  Drive.  Eutoaa.  Texas  78039. 


Texas.. 


Evemwn.  City,  Tarrant 
County. 


Chambers  Creek.. 


Approxknalaly  0.6  m«e  downalrawn  of  down- 
etream oroaatog  of  Enon  Avenue. 

Approxknately  1,780  feel  downatSOT  of  the 
downatreem  eroeetog  of  Enon  Avenue. 
Mapa  available  tor  kiapectton  at  the  City  HaN.  212  North  Race.  Evemwn.  Texas. 

Send  comments  to  The  Honorable  Joe  Sample,  Mayor  of  the  City  of  Everman.  Tarrant  County,  21 2  North  Race,  Evemwn.  Texas  781 40 

Texas 


Forest  HIN,  Ctty,  Tarrant 
County. 


South  Creak.. 


North  Fori(  of  Soum  Creek. 


ApproxkTwtely  2.000  feet  upafravn  of  the  con- 
fluence with  VMage  Creek. 

Approxknately  200  feel  downetream  of  Stone- 
wall Drive. 

At  confluence  wNh  South  Creek 

ApproRknetely  80  feel  ti^eireem  of  wichNa 
Street 

At  oonfluenoe  wNh  NorSi  Fork  of  SouVi  Creek  ..„ 

Approxknately  90  feel  upetreem  of  Wichita 
Street 

At  oonfluenoe  w«h  Not*  Fork  of  SouSi  Creek... 
At  divergenoe  from  North  Branch  of  North  Fork 
of  South  Creek. 
Maps  available  for  inspedton  at  the  City  Hall.  6800  Forest  HM  Drive.  Foiael  MM.  Texaa. 

Send  comments  to  The  Honorable  DonaW  walker.  Mayor  of  the  Oly  of  ForrealHW,  Tarrant  County,  8800  Fbreal  He  Drive.  F<>reelHa.T( 


North  Branch  of  North  l^ork  of 
South  Creek. 

North  Branch  of  North  Fork  of 
South  Creek  SpW  Ftow. 


Texas. 


Fort  Worth.  Ctty.  Twranl 
County. 


Weal  Fork  Cement  Greek.. 

Stream  M8C-1A 

South  Marys  Craak..„ 


North  Fort(  Chambera  Creek.. 


Farmers  Branch . 


Stream  8C-7.. 


Stream  SC-7A... 
Sump  Na  14W.. 
Sump  Na  15W.. 
Sump  Na  18W.. 


Approxknately  0.5  mie  downalraam  of  Long- 

homRoed. 

At  Longhom  Roed _ 

At  downekeam  aida  of  Bankheed  Highway 

Appnwknatoly  425  leel  upetreem  of  Chamtta 

Lane. 
Approxknately  2.450  feel  upalraam  of  Diamond 

BarTraN. 
Approxknately  1.025  feet  upetreem  of  Loel 

Creek  Boulevard. 
Approxknately  200  feel  upefream  of  WteMta 

Street 
Approxknately   1.825  feet  upetreem  of  Oak 

Grove  Ftoed. 
At 


Sump  No.  2SC... 
Big  Bear  Creek.. 


Sycemore  Creek . 


StreemVC-4 

Little  FoesI  Creek.. 


At  the  intersectton  of  the  weetemmoat  njnway 

on  CarawM  Ak  Foroe  Baae  and  iha  aoulhom 

oorporato  Hmlts. 

Upstream  skle  of  MoCart  Avenue  Bridge 

Approxknetely  280  feel  upetreem  of  Riekwer 

Roed. 

At  confluence  with  Stream  SC-7  _ 

At  Cokjmbua  Trail 

At  kitersedton  of  Shemrook  Avenue  end  Foch 

Street. 
At  kttersectton  of  Rupert  Street  and  Shemrook 

Avenue. 
Approxknately  800  feel  norttwaal  of  kMeraeo- 

tton  of  Slato  fiouto  199  and  81  Louis  Soutfi- 

westem  Raikoad. 
Aproximately  400  feet  north  of  kitersectton  of 

Woodnerd  Avenue  and  White  Setltement 

Roed. 
Approxknately  280  feel  downelreem  of  the 

County  boundvy. 
Approxknately  850  feet  upstream  of  the  County 

boundary. 
Approxknetely  450  feet  upekeem  of  Union  Pe- 

dficReikoed. 
Approxknately  1.850  feel  upetreem  of  Otfi 

Grove  Roed. 

At  the  dowrwtreem  corporate  Imfla 

At  the  upetreem  corporate  Rmtts „ 

Approxknately  200  feel  downalrewn  of  ttw  up- 


At  the  uptlrMnt  oofpontt  Nfnlti 

Live  Oak  Crae^ J  Approxknately  0.5  mite  downakewn  of  aw  i^ 


•808 
•813 


•814 


•578 

•579 

•838 

•834 

•818 
•860 

•621 
•862 

•838 
•880 

•838 

•861 

None 
NOn§ 

•824 

•84C 

78140. 


•772 


•821 
•835 


•861 
•652 


•718 
•789 
•764 

•741 

•771 

•886 

•887 

•800 

•634 

•779 
•802 

•788 
•804 
•539 

•539 

•538 

•538 

•478 


•620 

•834 

•613 
•614 
•660 

•661 
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PROPOsa) MoomEo Bise.Fiooo Elevatiowo  Comwuad 


CNy/To«Mt/Counly 


FtoodmgSfl  ra* 


Whites  Branch- 


»W-t 

Stream  VC<A)-1 . 

Sou0i  Fork  Chambers  Creek.. 


VtOageOaak. 


SireMnWF-1i. 

Soullii 


UMaFonK 

Stream  MEN-f J 

'"BfvionB  Own.. 
0WBufM»OaeftJ.. 


Buffato  Creek 


Big  Fbsaff  creak 

Stream  BF&t «,«««. 
Stream  VC-4A__ 

LakaWtxth 


West  Fofk  TiM^  w 
AFB. 


Aithai 

At  downttream  coiporate  limits.. 


AppnwiinaMy  0.7  mis  upatream  at  the  oonflk^ 
ence  of  Stream  WB-1. 

-Appre)dmetal)r  SO  fset  upstream  of  conflMnoe 
with  Whites  Branch. 

Approximately  550  feet  upstream  of  the  conflu- 
ence. 

Af  the  oorAienoe  lettt  WfaQS 

At  Wiln«  LMe 


Carswell 


South  Fortt  of  Noc*  Branch 
oTOearCreek. 


BendOaafc- 


Approximately  500  feet  downstream  of  Christo- 
pher Street 

Approximateiy  1.000  feet  upstream  ol  Oak 
Grove  Road. 

Approxintatety  20  feel  upstream  of  Randol  MiH 
RoadL 

Approximately  50  feet  upstream  of  Randol  Mill 
Road. 

At  North  Sarvic*  Road  of  Interstate  820 

At  South  Service  Road  of  Interstate  820 

Approximatefy  1,360  feet  downstream  of  con- 
•aance  at  Bm  Branch. 

AwM)*naMy  800  feet  downstream  of  conflu- 
ence of  Elm  Brancti 

Approximataiy  088  mile  upstream  o(  County 
Route  T084. 

^ypra»lwatuly  Z2  m»t  iipniaiii  of  OoMMy 
Roul»t064. 

At  aBw—aaai  aide  ot  Shorevtew  Opive.-„ 

Approximately  550  feet  upstream  of  Shorettew 
Drive. 

AppmSrwats^i  1.9S0  feet  upstream  of  confh^ 
ence  with  Village  Creek. 

At  the  Fort  Worth/Forest  Hilt  corporate  limits 

ApprwimaMy  t.900  feet  upstream  of  Missouri- 
Kansas-Texas  Railroad. 

Approximately  680  feet  at  downstream  of  con- 
fluence of  Stream  EB-1. 

At  confkwnca  wiV»  Big  Fossil  Creek 

Downstream  skto  of  Missouri-Kansas-Texas 
Railroad. 

At  confluence  with  Henrietta  Creek 

Approjuwatefy  1.350  teet  upstream  of  confki- 
ence. 

Approximately  350  feet  downstream  of  Intar- 
state  Route  35W  northbound. 

m  nwrnon  nuncr. «. 

Approximately  100  feet  downstream  of  Keller 
Haslet  Road. 

Approximatefy  400  fset  upstream  of  Interstate 
Route  35W. 

At  confkience  wHh  Henrietta  Creek 

At  Keller  Haslet  Road_ 

Approximatefy  0.9  mie  upstream  of  County 
boundary. 

At  Great  Southwest  Railroad  Spur 

At  its  confluence  with  West  Fori«  Trinity  River .... 

Approximately  600  feet  downstream  of  confki- 
ence of  Stream  BF&3. 

At  Its  confluence  with  Big  Fossil  Creek 

Approxiroataly  50  leet  downstream  of  Moilh 
BeachSireet 

Approximateiy  280  feet  upstream  of  Kenne- 
dale-Newhope  Road. 

Approximateiy  560  leet  upstream  of  Kenne- 
daie-Newhope  Road. 

Within  Carswell  Air  Force  Base 

At  Fort  Worth/Westworth  Village  corporate 
limits. 

Upstream  sMe  of  Meandering  Road 

AppiQxiiMtaty  100  leet  downstream  of  the 
downstream  corporate  limits. 

Approximately  300  feet  upstrdlsm  of  the  up- 
stream oorponta  hnto. 

At  upstream  side  of  Chapin  Road 


#  Oapthin lael above 

ground  *  Elevation  in  feel 

(NC5W0» 


Exiating 


*583 

•667 

*649 
•661 


•662 

•685 

•485 

•485 

•567 
•567 


•658 

•670 


•578 

•584 

None 

None 

•503 
■506 

•665 
•667 

•647 

•665 
•647 

•654 

•657 
•657 
•457 

•460 
•503 
•633 

•578 
•578 

None 

None 

None 
None 

None 


•«70 
•584 

*e6s 

•650 

•652 

•478 
•478 
*66t 

•684 

•486 

'486 

•564 
•564 

•594 

•595 
•6S9 
••71 


None 
None 


•614 

•579 

'585 
•669 

•675 

•502 
•504 

•66« 
•666 

•646 

•663 
•646 

•647 

•652 
•652 
•458 

•461 
•500 
'632 

•579 
•579 

•624 

•62S 

•600 
'558 

•661 
•773 

•778 

•716 
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Pwpoaeo  MowfiEO  Bi^se^looo  Elevatkms— Coniiiwad 


Ctty/Town/Couniy 


Flooding  Source 


Boyd  Branch.. 
Stream  HB-1., 


Clear  Fork  Trinity  River. 


Approximataiy  100  feet  upstream  of  Nonh  fial- 

laire  Drive. 
Approximateiy  2.400  feet  upstream  of  South- 


•486 
•SIS 

•s«s 

•606 

•610 

Approximately  0.6  mUe  downstream  of  conflu-  •612 

ence  of  Stream  CF-6. 
Approximately  200  feet  upstream  of  the  conflu-  •sao 

ence  with  Sirawn  VC-2. 
At  a  poim  approximateiy  120  feel  upstream  of  •005 

Martin  Street  (north). 

MapsaviltiMalarinspeaionattheCaparimantofTfOTperiBlienawllM^ 

Send  cofiwiente  to  The  Honorrt)le  Kay  Granger.  Mayor  ol  the  g^of  Fort  Worth.  Tarrant  County.  lOOO  Throckmorton  Street.  Port  WortKTexa^ 


Stream  VC-aA . 


Approximately  1.500  feet  upstream  of  Chapin 

Road. 
Approximately  1.300  feet  downstream  of  Trinity 

Boulevard. 

At  upatwam  aide  of  .Pipeline  Read 

Approximataiy  165  iaal  upatream  of  the  oenOu- 


f  Oap«)  m  lael . 
ground^  ElevaHon 
(MOMD 


Eidaang 


•731 

•497 

•514 
•564 

•605 

•609 

•611 

•581 

•603 


Texas. 


Grand  Prairie.  CHy. 
DMas.  Tarrant  and 
Els  Counties. 


Lynn  Creek. 


West  FortiTrtnKy  River. 


Lake  Joe  Pod. 
Bear  Creek 


6owman  Branch 

Cottonwood  Creek... 


South   Fori(    of   Cottonwood 
Creak. 


Johnson  Oaak.. 
Stream  JC-1 


At  the  confluence  with  Lake  Joe  Pool.. 


Approximalely  1.13  miles  upstreem  of  the  con- 

fhjence  wNh  Lake  Joe  Pod. 
Approximataty  .9  mile  upstream  of  Tarrant- 

Dailaa  County  boundary. 

At  the  Great  Southwest  Railroad  Spur 

Entire  shoreline  within  the  community 

Approximately  5S0  leet  upstream  ol  Beltline 

Road. 
Upetream  corporate  (mil  (at  Rock  Island  Road). 
Approximate^  600  feel  downstream  of  Arting- 

ton  Webb  Brttton  Road. 

At  Arilnglon  Webb  fldnon  Ro«l.„ 

Approximalely  SO  feel  upeiream  of  the  OaMaa- 

Tarrant  County  boandary 
App»Dwlniala»  ISO  leet  downstreem  of  lie  up- 
stream corporate  fenit. 
Approtdmataly  800  feet  downstream  of  the 

Great  Soidiwaal  Aakway. 
ApprcgdmaMy  800  Feel  upstream  of  the  Great 

Souttiweet  Parkway. 
Approadmalaly  100  ieel  upetream  of  Lower  Tar 

rant"  ^ 
At  the 


•457 
•460 
•447 
•466 


•512 
•529 
•544 

•553 

•450 


•611 
•453 
•500 


At  vw  oovwMnM  wNh  Johnson  OfMk 

Ipprwdraalaly  1.130  leet  upeseaiii  of  Weal 
TarraniRoad. 

Maps  available  tor  Inspectioe  at  BieDepartmem  of  Pubhc  Works,  917  Ooiege.  Gr»«t  Prakte.  Texaa. 

^'sola^r**'  ^  Honorable  Duane  McGuffey.  Mayor  of  the  Oty  of  Orand  Prairie.  Oalaa.  Tmart,  andEMs  Counties.  PC.  Box  530011.  Grand  Praire. 


•536 

•552 

•458 

•461 
•538 
•448 

'400 
•538 

•538 

'511 

528 
545 

'554 

'449 

•S09 
•450 

•501 

Texas 


Tans. 


Grapevine.  CNy  Tarrant 
*Coynlv 


OrapevWeLake 

Tributary  Little  Bav  1. 


Ferris  Branch.. 


Ferris  Branch  East. 

Tributaiy  BB-&. 


fiig  Bear  Creek.. 


ApproxinMaly  900  leet  down-stream  of  fktan- 

due  Dove  Drive. 

At  upstreem  corporate  limits 

Entire  shoreline  within  ttte  community 

At  Grapevine/Ck)lleyvMe  corporate  limits. 

ApprortmeWy    SOO   «set    up-elreem   el   «w 

Grapevlne/Coneyvae  Ooiporale  UnMs. 
Appmimatety  0.4  mile  down-stream  of  Ooue 

Loopftoed. 
Approximately    700  *eet   up-stream   of   Wall 

Street 

At  confluence  with  Ferris  Branch 

Approximately   1.150  foct  upstrewn  of  Wa* 

Street 
Approximately  100  iMl  upstream  of  Creek- 
wood  Drive. 
AppsoahMle^  OJ«Me  upstream  of  Creekwood 

Drive. 
At  downstreem  side  of  State  Route  121  Weet 

Frontage  Rood. 


•563 

•563 
•563 


None 
ftont 
•549 


•564 

•564 
•564 

•572 
•573 

•S64 

•639 

•566 

•622 

•564 
•563 
'548 
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Proposed  Modified 


3ase  Flood  Elevations— Continued 


Stal* 


Cily/Towm/County 


Flooding 


Maps  available  tor  impaction  at  the  Oopwlment  ol  PuWic  Works,  307  \  /est  OaHas  Ro«J,  Grapevine.  Texas. 


Sand  comnrMnis  to  the  HonoraMe  William  D.  Tale,  M^  ol  the  City  ol 


Texas. 


3rapevlne.  Tarrant  County,  City  HaH,  413  South  Mam,  Grapev<  w, 


Haltom  City.  City  Tarrant 
County. 


Big  Fossil  Creeh 


Stream  BFC-6.., 


Tributary  C. 


Mackey 
South. 


Cree 


Little  Fossil  Cre<  i.. 

Little  Fossil  Cre4  Spitt  Flow.. 

Mackey  Creek . 

Tributary  B 


White  Branch.. 
Singing  HHIs  Creik . 


East  Branch  Trib  tary  C. 
stream  BFC-7 


Texas. 


HasM,  Qty.  Tenant 
County. 


Henrietta  Creek.. 

Stream  HEN-1 ... 

Od  Buffato  Creel 
Buffato  Creek 


>ourc« 


Locatiort 


Approximately   0.7   mile   upstream   of 
Route  121  West  Frontage  Road. 


StaiB 


Diverston 


At  confluence  with  Big  Fossil  Creek 

Approximately  400  feet  downstream  of  Inte4- 
state  Route  B20. 

At  confluence  with  Tributary  C 

Approximately  450  feet  upstream  of  the  confk, ' 
ence. 

At  confluence  with  Big  Fossil  Creek 

Approximately  380  feet  upstream  of  confluence 
with  Big  Fossil  Creek. 
Maps  avatable  for  inspection  at  the  City  Halt,  5024  Broadway  Avenue,  I  laltom  City.  Texas. 
Send  commeiils  to  The  Honorable  Chaites  Womack.  Msjor  of  the  City  ^  Haltom  City,  Tarrant  Cojjnty,  P.O  Box  14247,  Haltom  Oty,  T^xas  761 17. 


Downstream   side   of   Missouri-Kansas-Texip 

Railroad. 
Approximately   250  feet  downstream  of 

stream  corporate  limits. 
At  Haltom  City/North  Richland  Hills  corpora^ 

NfTMtS. 

Approximately  1,000  feet  upstream  of  Diamor^ 

Oaks  Drive. 

At  confluence  with  Little  FossU  Creek 

Approximately  400  feet  upstream  of  St.  Lou^ 

Southwestern  Railway. 
At  confluence  with  Big  Fossil  Creek 

Approximately  30  feet  upstream  of  Broadwii 

Avenue, 
Approximately  1,450  feet  upstream  of  confU- 

ence  with  Big  Fossil  Creek 
At  upstream  corporate  limits. 
Approximately  150  feet  upstream  of  confluenc  » 

with  Big  Fossil  Creek. 

At  divergence  from  Little  Fossil  Creek 

At  confhjence  with  Big  Fossil 

Approximately  175  feet  downstream  of 

been  Drive. 

At  confluence  with  Big  Fossil  Creek 

Approximately  1,500  feet  upstream  of  Uniot 

Pacifk;  Railroad. 
At  confluence  with  Big  Fossil 
At  upstream  corporate  limits 


Dr<- 


Approxtmately  1,000  feet  upstream  of  Heritagi 

ParkY»ay. 
Approximately  750  feet  downstream  of  conflu 

ence  of  Stream  HEN-2. 

At  confhjence  with  Henrietta  Creek 

Approximately  1,350  feet  upstream  of  conflu 

ence. 
Approximately  400  feet  upstream  of  I35W .... 

At  diverston  from  Buffato  Creek . 

At  Kelter-Haslet  Road 

Approximately  250  feet  upstream  of  diversior 

of  OW  Buffato  Creek. 


Maps  available  lor  inspection  at  the  City  HaH,  105  Main  Street,  Haslet,  -^xas. 

Send  comments  to  The  Honorable  OM.  Cowart.  Mayor  of  the  City  of  H«slet,  Tairant  County,  P.O.  Box  183,  Haslet  Texas  76052. 


Texas. 


Hurst  City.  Tarrant  County 


Caltoway  Branch 


Shallow  Ftoodingf^rea.. 
Walker  Branch.. 


Mesquite  Branch 
Lorean  Branch... 


Approximately  525  feet  downstream  of  ArcadU 

Street 

At  Hurst/Richland  Hills  corporate  limits 

Near  Valley  View  Branch  downstream  of  State 

Route  121. 

At  downstream  corporate  limits 

Approximately   100  feet  upstream  of  dowrv 

stream  corporate  Rmlts. 

At  confhjence  with  Lorean  Branch 

At  Precinct  Line  Road 

Approximately  450  feel  downstream  of  State 

Route  26. 


#  Depth  in  feel  above 

ground*  Elevation  in  feel 

(NQVD) 


Existing 


•553 


•562 


Texas  76051. 

•505 

•506 

•576 

•575 

•550 

•549 

None 

'568 

•557 
None 

•556 

•604 

None 

•512 

NOtw 

•517 

•504 

•502 

Nono 

•560 
•506 

Nons 
None 
None 

•611 
•510 
•519 

•541 
rione 

•548 
•693 

•564 

•581 
•540 
•544 

•565 
•677 
•548 
•548 

•592 
•592 

•590 
•591 

•535 
•535 

•537 
•537 

•657 

•652 

•681 

•582 

•665 
•667 

•664 
•666 

•654 
•658 

•657 

•e-ss 

•647 
•656 
•652 
•657 

•534 

•549 

None 

•513 
•514 

None 
None 
•586 


•533 

•548 

#2 

•512 
•513 

•592 
•595 
•585 


F»dial  Ifaitlrter  /  Vol  5a.  Ng  Ufl  /  Tueaday,  ^ily  14  IflPl  y  R<»paeed  Rdeit 


Proposed  Mooired  Base  Flood  Elevations— Continued 


1 

Oly/Town/County 

1 
Ftoodbig  Souroe 

Location 

f  Deptti  m  (eel  stove 

ground  •  BMNaon  m  leei 

(NQVD) 

€iMing 

ModMed 

■.     i 

None 

Appradmalely  950  feel  upstream  o«  confhjence 
01  MesquMa  Branch. 

•595 

Maps  tvaUbtsfsr  Inspectton  at  the  QlyHall.  1505  PnciNol  UNelilMrt.>fer«.  Texas. 

Send  comments  to  The  Honorabto  Bill  Souder.  Mayor  of  the  Clly«l>iut<LTafram  County.  1505  Precinct  UneRoaA  Hurst  Texas  76^ 


Texas. 


Kennedale,  City,  Tarrant 
County. 


Kee  Branch.. 


At  upstream  side  of  Kennedale-Subtolt  Road. 


Approiimaialy   50  iaet  upstream  of  Swinay 
HieltRowl. 


None 


Vaps  availdUe  lor  inspectkx)  at  fi«  City  Vlall,  209  MoMh  New  Hope  Roiri.  Kennedale.  Texw. 

Send  comments  to  The  Honorable  Steve  Radakovtoh.  Mayor  of  the  City  ol  Kennedale.  Tarrant  County.  P.O.  Sox  268,  Kennedrile,  Texas  78080. 


•639 
•6S5 


TeicQs. 


Mansfield.  CRy.  Tarrant 
Johnson,  and  Ellis 
Counties. 


Steam  SB-I ... 


LowBaach. 


Downstream  corporate  limits  (approximateiy 
.85  m>e  upsaeam  e(  9m  <owlluenoe  with 
SovMaan  Dranoh). 

Afiproirimataly  £00  iaat  4jpstiaaiii  of  do«m- 
stream  ootpoiaie  knits  «siprQMlmaMy  jB4 
mile  upstream  of  the  confluence  eMh 
Bowman  Branch). 

Approximataly  2,000  feet  downstream  of  Hot- 
landAWalBoo«rMar«-Road. 

At  confhjence  with  Lake  Joe  Pool 

Shoreline  within  the  GMy  of  Mansfield 


•615 


Lake  Jae  Pool 

*«aps  avaitafcte  tor  inspection  at  the  Oeparlmert  of  Zoning  and  Plaantog,  Otr  Halt  1305  East  Broad  Street  Mansfie^ 
SwjMmments  ta  The  Honorabto  Ganr  Oaltoa  *«ayor  of  the  Ci^r  af  AlanalieW,  Tarrant  Johnson,  and  ^ 


•802 
•60S 

•538 

•538 
•538 


North  Rkihland  HOs,  City. 
Tarrant  County. 


Big  Fossil  Ciask. 


Mackey 
North. 


CMek      Diversion 


■Stream  BFC-7.. 


Stream  WKB-1. 


Stream  C8-1 

Mesquite  Branch.. 

Singing  HHIs  Creek 

Stream  C8-2. 


Upstream  skJe  of  Broadway  Avenue . 


Downelraam  side  of  St  Louis  Southwestern 

Railroad. 
At  confhience  with  Big  Fossil  Creek 

Approximately  70  feet  upstream  of  Richland 

Ptaza  Drive. 
Approximate^  40  feet  upstream  of  conlhjenoe 

iwm  Big  rosssoreek. 
Approximately  1,130  feet  upstream  of  confto- 

ence  with  Big  Fosel  Creek. 
Approximately  800  feat  downstream  of  CanS- 

nalLane. 
Approximately  500  feet  upstream  of  Cardinal 

Lane. 

At  confhjence  with  Gateway  Branch 

Approximately  50  feel  upatream  of  the  oonfhj- 


At  Precinct  Line  Road 

Upstream  side  of  PMOincI  Una  Road 

Approximately  1.200  fsel  downstream^ol  Inter- 
state Route  820. 
Approximately  100  feet  downstream  of  Inter- 
stats  Rouls  820. 
Approximalely  720  feet  downstream  of  High- 
tower  Drive. 
Approximataly  290  feet  upstream  of  Stames 


•513 
•539 
•514 
•516 
•535 
•536 
•617 


•603 
•603 

ftone 
None 
•541 

•547 

•637 


•514 

•541 

•S15 

•517 

•537 

•537 

•616 

•626 

•602 
•602 

•595 
•596 
•548 

•548 

•636 

•680 


Maps  available  fot  inspection  at  the  City  Han,  7301  NE.  Loop  820,  Itorth  Richland  Hills,  Texas. 

Swrtoomments  to  The  Honorable  Tommy  Brown.  Mayor  of  the  City  of  North  Rwhiand  Hills,  Tarrant  County,  P.O.  Box  820609,  North  Richland  Hills,  Texas  76182- 


Rtohland  HWb,  CHy, 
Tarrant  County. 


Sig  FosaH  Creek 

Sbeam  BFC^ 

CeRowfly  Pfenoh  .,,.^..«„....^.... 
UltiBftaallOmakSpK  Flow.. 


Approximately  250  fsal  downstream  of  State 

Route  121. 

At  downstream  side  of  State  Route  183 

At  oonfluenre  with  Big  FoesN  Creek _ 

ApprOMimatsly  180  tael  upstream  of  Lathwn 

Drive. 

At  Hurst/Richiand  Hills  corporate  Imiis 

Approximately  550  feet  upelream  of  Hurst/ 

nEnMRB  ivne  uwimieui  wnne. 

At  confhjence  wKh  Big  Foeel  Creek 

ApptoximaMty  150  feel  upelream  of  confhjence 


•505 

•509 
•506 

•532 

•549 
•551 


•506 

•511 
•507 
•533 

•548 

•550 

•506 
•506 
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Proposed  Mooifieo  Base  Flood  Elevations— Continued 


Map*  availaMa  tor  inspection  ct  ttw  Gty  HiM,  3200  Diana  Drive,  Richtan  i  HiOs,  Texas. 

Send  commerta  to  The  HonoraMe  James  TruW.  Mayor  of  the  CNy  of  Ri(  hiand  Hilts.  Tarrant  County.  3200  Diana  Drive,  Richland  Hills,  imat  76118. 


Tsoias 


River  Oaks,  City,  Tanant 
County. 


Stream  WF-5 . 


Approximatety  40  teel  downstreem  of  Lon( 

Avenue. 
Approximately   40   teet    upstream   of    Lon( 
Avenue. 
Maoe  avaiiaijie  tor  inspection  at  the  City  HaB.  4900  River  Oaks  Bouteva^l,  Fort  Worth,  Texas. 
Pend  oomments  to  The  HonoraWa  Thomas  Holland,  Mayor  of  theOty  o  River  Oaks,  Twrant  County,  4900  River  Oaks  Boulevard,  For 


Texas.. 


Saginew,  Oty,  Tarrant 
County. 


Little  Fossil  Creel 


Texas. 


Maps  available  lor  inspection  at  the  Oty  Hall,  333  W.  McLaroy.  Saginaw 

Send  comments  to  The  Honorat)le  John  Ed  Keeter,  Mayor  of  the  City  of  Saginaw,  Tarrant  County,  P.O.  Drawer  79070,  Saginaw,  Texai 


Southlake,  City,  Tarrant 
County. 


Dove  Creek.. 


Tributary  BB-9.... 


Grapevine  Lake...  „., 
West  Jones  Bran  )i., 


Kirkwood  Branch. 


South  Fork  Kirkw*  od  Branch.. 


Approximately  50  feet  upstream  of  Bkio  Mount 

Road. 
Approximately  500  teet  downstream  of  AtcM 

son  Topeka  and  Santa  Fe  Railway. 


Approximately  60  teet  upstream  of  Meadow. 

.mere  Park  Road. 
Approximately  1,650  feet  downstream  of  EasI 
DoveStrseL 

At  Union  Church  Road - _ 

Approximately  1,700  feet  upstream  of  Untor 
Church  Road. 

Ftoodlr«g  affecting  tfw  community 

At  Roanoke  Dove  Drive 

Approximately  150  feet  downstream  ol  Shady 
Lane. 

At  the  most  downstream  corporate  limits 

Approximately  SO  feel  upstream  of  the  north- 
bound lane  of  State  Route  114. 

At  the  confkience  with  Kirkwood  Branch 

Approximately  50  feet  downstream  of  Dove 
Street 


Maps  avaiabto  for  inspectton  at  the  Southlake  Pubfic  Works  Department  667  North  Canoll  Avenue,  Southlake,  Texas. 
Sendcommente  to  The  Honorabte  Qary  Rckes.  Mayor  of  the  Oty  of  Sotihlake,  Tarrant  County,  667  North  Carroll  Avenue,  SoutWake, 


Texas. 


Tarrant  County, 
Unincorporated  Areas 


Live  Oak  Creek. 


Cement  Creek  Relenroir. 
Bowman  Branch.. 


West  Jones  Bran  t 


Boyd  Branch 


Village  Creek 


West  Fork  Cemer 
OM  Bufteto  Creek 


Buffato  Creek. 


Chambers  Creek. 


Whites  Branch 

Lake  Joe  (>ool. 


Creek. 


At  Fort  Worth-Tarrant  County  boundary.. 


At  upstream  skto  of  unnamed  road  approxi- 
mately 0.8  mite  downstream  of  WNto  Settle- 
ment Roed. 

Within  county 

At  Arlington-Webb*itton  Road 

At  Arlngton  corporate  lmite....~ 

Approximately  460  feet  upstream  of  Roanoke 

Dove  Drive. 
Approximately  30  feet  downstream  of  Shady 

Lane. 
Approximately  2,000  teet  downstream  of  Mis- 

souri-Kansaa-Texaa  Raikoed. 
Approximately  100  feel  downstream  of  Missou- 

ri-Kansaa-Texas  ftalroad. 
Approximately  0.88  mite  upstream  of  County 

Route  1064. 
Approximately  2.17  mSes  upstream  of  County 

Route  1064. 
Ai  the  Tarrant  County/Gly  of  Fort  Worth 

boundary. 
Approodmately  600  feet  upstream  of  confktence 

Will  I  iiennotia  ureea. 
Approximately  100  feet  downstream  of  Keltor 

HaatotRoad. 
Approxhnately  250  teet  upstream  of  diversion 

of  OW  Buftato  Creek. 
Approxlnwlely  350  feel  upstream  of  diverston 

of  OM  Buffato  Creak. 
Approximately  100  feel  upstream  of  conlhienca 

with  VMage  Creek. 
Approximately  0.5  mle  upstream  of  confkienoe 

with  VWage  Creek. 
Approxknately  2,080  feel  upstream  of  Wa- 

tauga-Smittifteld  Road. 
Entire  shoreline  within  community „... 


#  Depth  in  feet  above 

ground  *  Elevatton  in  feet 

(NGVD) 


Existing  ModWed 


*586 

*S89 


Worth,  Texas  76114. 


•58*, 
*588 


*689 
•721 


•671 
•722 


76179. 


•563 

•563 


•563 


•563 


•564 

•564 

•622 
•629 

•664 
•564 

•572 

•564 

•563 

•564 
•606 


Texas  76092. 


None 

None 
None 
None 
None 


None 
None 
•658 
•670 
None 
•644 
•647 
•658 
•658 
•580 
•586 
•585 


•670 
•725 

•691 
•538 
•541 
•564 

•573 

•474 

•486 

•6S9 

671 

•689 

•643 

•646 

•657 

•657 

•581 

•565 

•587 

•538 
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PnoPOSED  MoDinEO  Base  Flood  Elevations— Continued 


Stete 

CHy/Town/County 

Floodtog  Source 

Locatton 

#OapVilnteel«bo«e 

ground  •  BwMlton  in  teal 

(NOVO) 

Eidatog 

ModMed 

/ 

Stream  VC-5 „.    . 

Henrtetta  Creak 

South  M«ys  Creek 

Approximately  050  teet  upakeam  of  conMuanoa 

wNh  VMage  Craak. 
Approximately  0.58  mie  upsbeam  of  oonNu- 

anoe  WW)  Vi^a  Oreak. 
Approximately  800  teat  upabeam  of  conlluanoa 

of  OM  Buffato  Craek. 
Appraximalafy  750  teal  downatnsm  of  coNb- 

enoe  of  Sbeam  HEN-2. 
Approximatoly  0.54  mie  upebeam  of  Diamond 

BarTraH 
Approximately  0.56  mla  upebeam  of  0i«nond 

BarTr«l. 

•803 
•804 

•643 

•681 

NOM 

Now 

•804 
•806 

•844 
•682 

745 

•748 

Sendwrnmw^  to  The  Honorabte  Tom  Vandargrtff.  Tarrant  County  Judge,  501  Tenant  County  AdnMslrative  BuMng.  100  E.  Waatwrtord  Street  Fbrt 


Texas.. 


Wateuga,  Oty,  Tvrant 
County 


Whites  Br»Kh.. 


At 


Approximately    1.200   feel   upsbeam  of  up- 


•578 


Maps  avaMabto  tor  inspectton  at  the  Oty  Han,  Pubkc  Works  Depertment,  7101  WhWey  Road,  Watauga,  Texas. 

Sendcommente  to  The  Honorabte  Virgil  R.  Anthony.  Sr.,  Mayor  of  the  Oty  of  Watauga.  Tarrant  County,  7101  Whittoy  Road.  Wateuga.  Texas  76148. 


•577 
•568 


Texas....... 


Westworth  Village,  Oty, 
Tenant  County 


Kings  Branch. 

Fanners  Branch . 


At  oonlkience  wHh  Farmers  Branch 

Approximataiy  320  feel  upebeam  of  confkjanoe 
Approximately  2,050  feet  upebeam  of  oonfhi- 

ence  with  West  Fork  TrtnUy  River. 
Approximately  620  feel  downstfeam  of  State 

Route  341. 
Approximalely  480  feet  upsbeem  of  confkience 

of  Farmers  Branch. 
Approximately  2,000  feel  upsbeam  of  oonflu- 

erice  of  Farmers  Branch. 

Maps  availabte  for  inspection  at  the  City  HaB,  311  BurtonNB  Road.  Fort  Wortft,  Texaa. 

Send  commente  to  The  Honorabte  W.  a  Hanker,  Mayor  of  the  Oty  of  Westworth  vaage.  Tarrart  County,  311  B««tonhi«  Road,  Fort  Worth.  Texas  78114. 


'West  Fod(  Trinity  River  on 
CarswelAFB. 


•506 

•566 

•557 

•634 
•557 
•558 


Issued:  luly  2. 1991. 

C.M.''Bud''SciuiueTte, 

Administrator,  Federal  Insurance 
A  dministration. 

[FR  Doc  91-16871  Filed  7-15-81;  8:4S  am] 

BiujNO  CODE  sria-n-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Docket  Na  91-193,  RM-7717] 

Radio  Broadcasting  Services;  Corpus 
Ctiristl.TX 

AQENCv:  Federal  Conununications 

Commission. 

Acnotl:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
(wmments  on  a  petition  by  Reina 
Broadcasting,  Inc.,  requesting  the 


substitution  of  Channel  234C2  for 
Channel  234A  at  Corpus  Christi,  Texas, 
and  the  modification  of  its  construction 
permit  for  Station  KBSO(FM)  at  Corpus 
Christi  to  specify  operation  on  the 
higher  powered  channel.  Channel  234C2 
can  be  allotted  to  Corpus  Christi  at  the 
petitioner's  requested  site  with  a  site 
restriction  of  14.9  kilometers  (9.3  miles] 
west  to  avoid  short-spacings  to  Station 
KELT,  Channel  233C,  Harlingen,  Texas. 
Station  KATG,  Channel  234C,  Luling, 
Texas,  and  Station  KCGR,  Channel 
288A,  Portland,  Texas.  Hie  coordinates 
for  Channel  234C2  at  Corpus  Christi  are 
North  Latitude  27-49-21  and  West 
Longitude  97-32-31.  See  Supplemental 
Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  September  3. 1991,  and  reply 
comments  on  or  before  September  18, 
1991. 

Federal  Communications 


Conmiission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Karen  M.  Corr,  Fisher, 
Wayland,  Cooper  and  Leader,  suite  800, 
1255  23rd  Street.  NW.,  Washington.  DC 
20037-1125  (Counsel  for  Petitioner). 

FOR  FURTHCR  IMFORMATKM  CONTACT: 

Sharon  P.  McDonald.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPUEMENTARV  MPDRMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making  MM  Docket  No. 
91-193.  adopted  June  24 ,  1991,  and 
released  July  la  1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230],  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission  s 
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copy  contractor  Downtown  Copy  Center 
(202)  452-1422 1714  21st  Street  NW.. 
Washington.  DC  20038. 

The  proposal  nnist  conform  with  the 
technical  requirements  of 
S  73.1030(c](lH5)  of  the  Rules  regarding 
protection  to  the  Commission's 
monitoring  station  at  iOngsviUe,  Texas. 
In  addition,  since  Corpus  Christi  is 
located  within  320  kilometers  (199  miles) 
of  the  U.S.-Mexican  border,  concurrence 
by  the  Mexican  government  has  been 
requested.  In  accordance  with  §  1.420(g) 
of  the  Commission's  Rules,  we  tvill  not 
accept  competing  expressions  of  interest 
in  the  use  of  Channel  234C  at  Corpus 
Christi  or  require  the  petitioner  to 
demonstrate  the  availabihty  of  an 
additional  equivalent  class  diannel. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  soch  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  govemng 
permissible  e,v  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 

Andrew ).  Rhodes, 

Chief,  AJJocathra  Brandt.  Poticj  and  Rules 

Division,  Mast  Media  Bureau. 

[FR  Doc  Sl-16046  Filed  7-15-01;  8:45  am] 

wuaw  coBE  sn>«vM 


47CFRPari73 

[MM  Docket  ^  t1-1»4,  RM-77211 

Radio  Broadcasting  Sarvfcas;  San 
Angeio,TX 

Fei  era!  i 


AQENCV: 

Commission 


!  Communications 
action:  Proposed  rule. 


summary:  Tae  Commission  requests 
comments  oa  a  petition  by  Gary  Fitch 
requettmg  the  allotment  of  Channel 
2eiA  at  San  Angelo,  Texas,  as  the 
community's!  ei^th  ^°^'  ^^ 
transmissioa  service.  Channel  261 A  can 
be  allotted  t4  San  An^o  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  at  the 
guested  site  without  the 
I  a  site  restriction.  Hie 
}r  Channel  261 A  at  San 
srth  Latitude  31-27-48  and 
West  Longitilde  100-26-12.  Since  San 
Angelo  is  loc  ited  within  320  kilometers 
(199  miles)  o  the  U,S.-Mexican  border, 
Mexican  conpurence  has  been 
requested. 

DA'TES:  Comi  lents  must  be  filed  on  m 
before  Septet  aber  3, 1991.  and  reply 
comments  on  or  before  September  18, 
1991. 


petitioner's 
imposition 
coordinates : 
Angelo  are  1 


'ederal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  fi  ing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  Its  counsel  or  consultant, 
as  follows:  Ctry  Fitch,  264  N.  Oxford 
Drive,  San  A^elo.  Texas  76901 
(Petitioner). 

K)B  PimTHEHkwORMATION  CONTACT: 
Sharon  P.  Mc  3onald.  Mass  Media 
Bureau,  (202)  S34-653a 


•UrrLEMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  ( k>mmission's  Notice  <tf 
Proposed  Rule  N  aking.  MM  Docket  No. 
91-194.  adopted  une  24. 1991.  and 
released  July  lOj  1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  room  230).  1919  M 
Street,.NW.,  Wa  ihington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fro  in  the  Commission's 
copy  contractor,  Downtown  Copy 
Center.  (202)  452  -1422. 1714  21st  Street, 
NW..  Washingto  i.  DC  20036. 
Provisions  of  t  le  Regulatory 


Flexibility  Act  ol 
this  proceecbig. 

Members  of  th  > 
.thatfrom  the  tiia; 


Rule  Making  it  ii  sued  until  the  matter  is 


no  longer  subject 


consideration  or  x)urt  review,  all  ex 
parte  contacts  ar » prohibited  in 
Commission  pro(  eedings,  such  as  this 
one,  which  invdi  e  channel  allotments. 
See  47  CFR  1.120 1(b)  for  rules  governing 
permissible  exp^e  contacts. 

regarding  proper  filing 


For  informatioi 


procedures  for  cc  mments.  see  47  CFR 
1.415  and  1.420 

List  of  Subjects  ii  1 47  CFR  Part  73 

Radio  broadcaj  ting. 
Federal  Communications  Commission. 

Andrew  |.  Rhodes, 

Chief,  Allocations 
Division,  Mass  Media 


Bfonch,  Policy  andRulet 
Bureau. 


[FR  Oca  91-M845  Filed  7-lS-«.  8:45  affl) 
BILUNa  COOE  «7ia-«i- « 


1980  do  not  apply  to 

public  should  note 
a  Notice  of  Proposed 


to  Commission 


Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tnan  njies  or 
proposed  niles  that  are  applicable  to  the 
public,  istotices  of  hearings  and 
investigations,. committee  meetings,  agency 
decistons  and  miings,  delegattons  of 
authority,  filing  of  petitkxis  and 
applicattons  and.  agency  statements  of 
organization  and  functnns  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Maetlng  of  tha  Prasidant's  Council  on 
Rural  Amarlea 

AQENCV:  Department  of  Agriculture. 
ACTION:  Notice  of  meeting. 

summary:  The  Under  Secretary  for 
Small  Community  and  Rural 
Development,  Department  of 
Agriculture,  is  announcing  a  meeting  of 
the  President's  Council  on  Rural 
America.  The  meeting  is  open  to  the 
public. 

DATES:  Meeting  on  Tuesday,  July  30, 9 
a.m.  to  5  p.m.,  and  Wednesday.  July  31, 9 
a.m.  to  12  noon. 

ADDRESSES:  The  meeting  will  be  held  at: 
Nonantum  Resort  on  Oceanside  Avenue 
Kennebunkport  Maine  04046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Pratt  Special  Assistant  to  the 
Council,  Office  of  Small  Community  and 
Rural  Development,  room  5405  South 
Building,  USDA,  Washington,  DC  20250 
(202)  382-0394. 

SUPPLEMENTARY  INFORMATION:  The 

President's  Council  on  Rural  America 
was  established  by  Executive  Order  on 
July  16. 1990.  Members  are  appointed  by 
the  President  and  include 
representatives  from  the  private  sector 
and  from  State  and  local  governments. 
The  Council  is  reviewing  and  assessing 
the  Federal  Govenmient's  rural 
economic  development  policy  and  will 
advise  the  President  and  the  Economic 
Policy  Council  on  how  the  Federal 
Government  can  improve  its  rural 
development  policy,  llie  purpose  of  the 
meeting  is  to  make  decisions  on  a 
workplan  for  the  Council  and  to  receive 
reports  from  the  Council  task  groups. 
The  public  may  participate  by  providing 
written  and  verbal  comments.  Written 
comments  may  be  submitted  to  Jennifer 
Pratt 


Fadanl  Rsglstar 
VoL  56,  No.  138 

Tuesday,  July  16,  1991 


Dated:  July  12. 1991. 

Roiand  R.  Vautour, 

Under  Secretary  for  Small  Community  and 
Rural  Development 

[FR  Doc.  91-16996  Filed  7-12-ei;  10:49  am] 

■LUNa  coot  *4io-or-« 


Foraat  Sarvfca 

Elkhom-Cadar  Tlmbar  Salaa, 
WiHamatta  National  Foraat,  Marlon 
County,  OR 

agency:  Forest  Service.  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


r.  The  Forest  Service.  USDA 
will  prepare  an  environmental  impact 
statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  timber 
harvest;  road  construction  and 
reconstruction:  and  improvement  of 
steelhead  spawning  and  rearing  habitat 
proposed  as  part  of  the  Elkhom-Cedar 
Timber  Sales.  The  proposed  projects 
will  be  in  comphance  with  the  direction 
in  the  1990  Willamette  National  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan)  which  provides  the  overall 
guidance  for  management  of  the 
analysis  area.  The  proposed  projects 
would  be  implemented  during  Fiscal 
Years  1993  and  1994  on  the  Detroit 
Ranger  District 

The  analysis  area  is  located 
approximately  35  miles  northeast  of 
Salem,  Oregon  in  TBS,  R4E.  sections  25- 
28,  32-36;  T9S.  R4E.  sections  1-4,  8-12, 
and  15;  T8S,  R5E,  sections  30-32;  and 
T9S,  R5E,  8ection«S-«,  17.1&  The 
analysis  are4comp?tses  six  watersheds: 
Cedar,  Little  Cedar,  Crown  Mine, 
Elkhom,  and  small  portions  of  Dry/ 
Evans  and  Horn. 

The  analysis  area  is  almost  entirely 
within  roadless  areas  that  were 
identified  in  appendix  C  of  the  Forest 
Plan.  The  area  includes  all  of  the 
Elkhom  Creek  Roadless  Area  (8.958 
acres)  and  a  portion  of  the  Opal  Q«ek 
Roadless  areas  that  lies  within  the 
Cedar  Creek  watershed  (approximately 
960  acres  of  10,687  acres).  However,  no 
activities  will  be  included  in  this 
proposal  that  lie  in  the  Opal  Creek 
watershed. 

The  Willamette  National  Forest 
invites  %vritten  comments  and 
suggestions  on  the  scope  of  the  analysis 


in  addition  to  comments  already 
received  as  a  result  of  local  public 
participation  activities.  The  agency  also 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  in  writing  by  August 
31, 1991. 


:  Submit  written  comments 
and  suggestions  concerning  the  scope  of 
the  analysis  to  William  F.  Funk.  Detroit 
Ranger  District  HC  73  Box  320  Mill  Qty, 
OR  9738a 

FOR  FURTHER  INFORMATION  CONTACT 

Direct  questions  about  the  proposed 
action  and  environmental  impact 
statement  to  Raoul  Gagne.  Project 
Coordinator.  Detroit  Ranger  District  HC 
73  Box  32a  Mill  City.  OR  9736a  Or 
contact  by  phone  at  (503)  854-3366. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  Proposal  is  to  harvest 
timber,  construct  roads,  reconstruct 
approximately  8  miles  of  road,  and 
improve  anadromous  fish  habitat  in 
accordance  with  the  standards  and 
guidelines  and  limits  established  in  the 
Forest  Plan. 

The  Forest  Service  is  the  lead  agency. 
The  Forest  Supervisor  for  the 
Willamette  National  Forest  is  the 
responsible  official. 

The  environmental  impact  statement 
will  tier  to  the  Forest  Plan.  The  Forest 
Plan  provides  two  levels  of  guidance. 
First  the  Forest  Plan  sets  goals, 
standards  and  giudelines  for  forest-%vide 
management  Second,  the  Forest  Plan 
delineates  management  areas,  each  with 
a  partictdar  and  unique  resource 
emphasis. 

Management  activities  on  the  Forest 
are  proposed  in  the  context  of  achieving 
the  Forest  Plan  goals,  or  desired  future 
condition,  across  the  Forest  and  for  each 
particular  management  area  included 
within  the  analysis  area.  At  the  same 
time,  the  standards  and  guidelines 
define  the  means  of  measuring  how  well 
proposed  activities  meet  those  goals. 

Approximately  half  of  the  Elkhom- 
Cedar  analysis  area  contains  land  that 
is  suitable  and  available  for  timber 
harvest  Within  the  available  land  base, 
the  Forest  Plan  has  allocated  the 


32374 


following  management  areas  for  this 
analysis  area: 

•  General  Forest  (5,385  acres) 

•  Scenic  ModiHcation  Middleground 
(1,840  acres) 

•  Scenic  Modification  Foregnnmd  and 
Partial  Retention  Middleground  (355 
acres] 

•  Scenic  Partial  Retention  Foreground 
(175  acres) 

•  Scenic  Retention  Foreground  (915 
acres) 

The  following  management 
allocations  in  the  EBdiom-Cedar 
analysis  area  have  no  associated  thnber 
harvest:  Phantom  Bridge  Special  Interest 
Area.  Pileated  Woo(^peck»  Habitat 
Areas.  Pine  Marten  Habitat  Areas, 
Shady  Cove  Campground  (developed 
recreation  site),  and  various  riparian 
.  zones. 

In  addition  to  the  proposed  action,  the 
analysis  will  consider  a  range  of 
alternatives,  including  a  no-action 
ahemative.  Alternatives  wiD  conform  to 
the  Forest  Plan  goals,  standards  and 
guidelines  for  the  management  areas 
located  within  die  analysis  area. 
Nonconforming  alternatives  might  be 
considered  because  of  new  issues, 
changed  conditions  or  new  resource 
knowledge  that  appears  during  the 
analysis.  Before  inqtlementation.  sodi 
alternatives  would  require  an 
amendment  to  the  Forest  Plan. 

This  analysis  will  make  use  of 
previous  site-specific  analyses  that  have 
been  conducted  in  the  analysis  areas. 
For  the  Elkhom  Creek  sub(h«inage.  two 
previous  analyses  will  contribute  the 
most.  In  1984,  analysis  for  the  Elkhom 
Creek  Timber  Sale  was  documented  in 
an  environmental  assessment  The  sale 
was  postponed  and  finally  tapped  from 
the  timber  prc^ram  to  make  room  for  a 
spotted  owl  habitat  area. 

The  Horeb  Timber  Sale  was 
considered  between  198S  and  1989. 
Public  scoping  and  fiekl  resource 
inventories  had  been  completed  for  the 
area,  but  analysis  for  the  Horeb  Timber 
Sale  was  never  documented  in  an 
environmental  assessment  in  large  part 
because  of  changing  policy  direction 
concerning  spotted  owls.  The  physical 
condition  of  both  of  these  idamdng 
areas  has  remained  undianged. 

Similarly,  previous  analysis  exists  for 
the  Cedar  Creek  drainage.  Analysis  has 
taken  place  tot  the  West  Cedar  Timber 
Sale,  documented  in  an  environmental 
assessment  in  1984.  Otho-  timber  sales 
with  completed  analysis  are  Sullivan 
West/Cedar  Creek  Leave,  and 
Southwest  Sullivan.  Analysis,  writh 
partially  completed  resource 
inventories,  has  also  taken  place  for  the 
Cedar  Fly  Timber  Sale.  No 
documentation  was  conqpleted  for  the 
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Cedar  Fly  Tin  iber  Sale.  Few  land 
management  ictivities  have  occurred  in 
the  Cedar  Crdek  drainage  since  these 
analyses  took  place.  As  with  the 
Elkhom  Creel  analyses,  much  of  the 
information  n  mains  valid. 

One  of  the  i  lost  useful  elements  of 
these  previou  i  analyses  is  the  public 
comments.  T):  ese  have  been  the  basis  to 
date  of  the  pn  iliminary  scoping.  In 
addition,  Deti  jit  District  planners  have 
explained  pla  is  for  Cedar  Creek  to  more 
than  10  intere  tted  groups.  These 
comments  wi  1  also  be  inc(»p(»ated  into 
the  scoping  H  e  for  this  analysis. 

Because  of  he  broader  scope  of  this 
proposal,  furt  ler  public  participation 
will  be  condu  ;ted.  This  participation 
will  be  especi  illy  important  at  several 
points  during  he  analysis,  begiiming 
with  the  scoplig  process  (40  CFR 
1501.7).  The  Ferest  Service  will  be 
seeking  infontation,  comments,  and 
assistance  froln  Federal,  State,  tribes, 
and  local  government  agencies,  as  well 
as  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposed  Aroject.  This  input  wiD  be 
used  in  prepamtion  of  the  draft  EIS.  The 
scoping  process  includes  the  following 
steps: 

1.  Identifying  potential  issues. 

2.  Identifyins  major  issues  to  be 
analyzed  in  daptL 

3.  Identifying  issues  which  have  been 
covered  by  a  relevant  previous 
environmental  analysis. 

4.  Exploringadditional  alternatives 
based  on  thenies  which  will  be  derived 
from  issues  recognized  during  scoping 
activities. 

5.  Identifying  potential  environmental 
effects  of  this  iroject  and  alternatives 
(i.e.,  direct  indirect  and  cumidative 
effects  and  connected  actions). 

6.  Determiniiig  potential  cooperating 
agencies  and  task  assignments. 

7.  Notifying  interested  public  of 
opportujiities  Ip  participate  through 
meetings,  perstmal  contacts,  or  written 
comment  Keeping  the  public  informed 
through  the  madia  and/or  written 
material  (i.e..  newsletters, 
correspondenoe.  etc.) 

The  draft  Eli  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  by  Janiiary  1993.  At  that  time, 
copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  orgaaizations.  and  members  of 
the  public  for  t)ieir  review  and  comment 
EPA  will  publish  a  notice  of  availability 
of  the  draft  EU  in  the  Fadenl  Segiste. 
The  comment  j  eriod  on  the  draft  EIS 
willbe45dayi  from  die  date  the  EPA 
publishes  the  i  otice  of  availability  in  the 


The  Forest  Serv  ice  believes  H  is 
important  to  give  "evewers  notice  at  this 
early  stage  of  sevi  iral  court  rulings 
related  to  public  i  articipation  in  the 
environmental  re^  iew  process.  First 
reviewers  of  a  drt  ft  EIS  must  stmcture 
their  partidpatioi]  in  the  environmental 
review  of  the  pro;  osal  so  tint  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  positit^  and  contentions. 
Vermont  Yankee  i  Vudear  Power  Corp. 
V.  NRDC.  43S  U.S.  519. 553  (1978).  Also, 
environmental  obj  ections  that  could  be 
raised  at  the  draft  EIS  stage  but  diat  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  City  ofAngoon  v.  Hodel.  803 
f.  2d  lOia^  1022  (Oth  Cir.  1986)  and 

]e8.  Inc.  V.  Harris,  490 
(EJ).  Wis.  1980). 
lurt  rulings,  it  is  very 
interested  in  this 
icipate  by  the  close 
it  period  so  that 
and  objections 
to  the  Forest  Service 
in  meaningfuDy 
spond  to  them  in 


rea 


Wisconsin  Heritt 
F.  Supp.  1334, 1 
Because  of  these 
important  that  th 
proposed  action  p 
of  the  45  day 
substantive  co 
are  made  availa 
at  a  time  when  it 
consider  them 
the  final  QS . 

To  assist  Aie  Forest  Service  fai 
identifying  and  considering  issues  and 
concems  on  the  proposed  action, 
comments  on  the  anh  EIS  should  be  as 
specific  as  possibl !.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  dr{  ft  statement 
Comments  may  alio  address  the 
adequacy  of  the  dijaft  EIS  or  the  merits 
of  the  altemativesttormulated  and 
discussed  bi  the  soitement  (Reviewers ' 
may  wish  to  refer  jo  the  Council  on 
Ehvironmental  Qualify  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 

.3  in  addressing  diese 


Act  at  40  CFR  1 
points.). 

The  final  EIS  is 
completed  by  July 


to  be 

,  ^993.  In  the  final  EIS. 

the  Forest  Service  |s  required  to  respond 
to  comments  and  responses  received 


during  the  comm 
to  the  enviromnen 
discussed  in  the 
applicable  laws, 
policies  considere 
regarding  the . 
Supervisor.  W' 
is  Uie  reqionsifole 
responsible 


period  that  pertain 
consequences 
EIS  and 
lations,  and 
in  making  a  decision 
lal.  Forest 
!tte  National  Forest 
idal  As  the 
I  he  will  decide 


which,  if  any.  of  th(  i  pn^>osed  projects 
will  he  taiipiemente  1  The  responsible 
official  wrill  doconM  nt  the  dedakm  and 
reasons  for  the  dec  sion  in  the  Record  of 
Dedsion.  That  dec  lion  will  be  subject 
to  Forest  Service  A  ipeal  Regulations  (36 
CFR  Part  217). 


Dated:  July  2. 1981. 
Dairal  L.  KmpB, 
Forest  Supervisor. 

(FR  Doc.  91-16834  FUed  7-15-91:  8:45  am) 
BIUINQ  coos  S41S-11-M 
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Rural  Electrification  Adminiatration 

Rutherford  Electric  Memberatiip  Corp.; 
nnding  of  No  Significant  Impact 

AQENCV:  Rural  Electrification 
Administration,  VSDA. 
action:  Finding  of  No  Significant  Impact 
related  to  the  construction  of  a  district 
office  in  Gaston  Counfy.  North  Carolina. 

aUMMARV:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969.  as  amended  (42 
U.S.C  4321  et  $eq.),  the  CouncU  on 
Environmental  Qualify  Regulations  (40 
CFR  parts  1500-1508)  and  the  Rural 
Electrification  Administration 
Environemental  Policies  and  Procedures 
(7  CFR  part  1794),  has  prepared  an 
Environmental  Assessment  and  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  the  construction  of  the 
proposed  Lincohi-Gaston  District  Office 
in  Gaston  Counfy.  North  Carolina. 
Rutherford  Electric  Membership 
Corporation  has  requested  the  Rural 
Electrification  Administration's 
approval  to  construct  the  project 

TOR  INRMMATKM  contact:  Alex  M. 

Cockey.  Jr..  Director,  Southeast  Area- 
Electric,  Room  0270,  South  Agriculture 
Building.  Rural  Electrification 
Administration.  Washington,  DC  20250, 
teleirfione  (202)  382-8436. 
aUPPLEMENTARV  INFORMATION:  The 

proposed  project  consists  of  the 
following: 

17,000  square  foot  office  building, 
900  square  foot  drive-through  window, 
2,6Cip  square  foot  mezzanine  for  heating/atr 

conditioning, 
7,000  square  foot  warehouse, 
3.500  square  foot  covered  loading  dock, 
800  square  foot  mezzanine  storage  area. 
5,500  square  foot  break  area,  seminar  room, 
crew  leaden  offices,  toilets,  etc 
00  plus  parking  spaces  and 
14  vdiicle  bays  %vith  loading  docks. 

The  alternative  considered  to 
constructing  the  district  office  was  no 
action. 

Copies  of  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  are  available  for 
review  at  or  can  be  obtained  from,  the 
Rural  Electrification  Administration  at 
the  address  provided  herein  or  at  the 
office  of  Rutherford  Electric  Membership 


Corporation.  PO  Box  127.  Cherryville. 
Nordi  Carolina  28021. 

Dated:  July  5. 1991. 

Approved: 

John  H.  Araesen, 

Assistant  Administrator— Electric,  Rural 
Electrification  Administration. 

[PR  Doc,  91-18931  FQed  7-15-91;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  ttw  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Ocean  Thermal  Energy 
Conversion  Licensing  Regulations. 

Fonn  Number  None;  OMB— 0648- 
0144. 

Type  of  Request  Request  for 
extension  of  die  e>qriration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  method 
of  collection. 

Burden:  0  respondents;  1  reporting 
hours;  average  hours  per  response— 1 
hour. 

Needs  and  Uses:  This  informati(»i  is 
required  for  an  Ocean  Thermal  Energy 
Conversion  (OTEC)  application.  The 
information  is  used  by  NOAA  in 
determining  the  feasibilify  of  issuhig  a 
license  for  constmction,  ownership,  and 
operation  of  an  OTEC  fadlify  or 
piantship  and  for  monitoring 
environmental  impacts. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for 
profit,  Federal  agencies  or  employees. 

Frequency:  On  occasion,  annual 
■recordkeeping. 

Respondent's  Obligation:  Required  of 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ronald  Minsk, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce,  room  5312. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  2023a  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Ronald  Minsk.  OMB  Desk 
Officer,  room  3208.  New  Executive 


Office  Building.  Washington,  DC  20503. 
Dated:  July  10, 1991. 
Edward  Kfichals, 

Departmental  Clearance  Offkxr.Office  of 
Management  and  Organization. 
[FR  Doc.  91-16830  Filed  7-15-01;  8:45  am) 
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Intenuitlonai  Trade  AdnHntatratlon 

[A-M3-0081 

Certain  Circular  Welded  CartMn  Steel 
Pipes  and  Tubea  From  Taiwan; 
Termination  of  Antidumping  Duty 
Adminiatrattve  Review 

aoency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACTKME  Notice. 


•UMMARV:  On  May  21, 1991,  the 
Department  of  Conunerce  initiated  an 
administrative  review  of  the 
antidumping  dufy  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Taiwan.  The  Department  is 
now  terminating  this  review. 

BACKONOUNDC  On  May  21, 1991,  the 
Department  of  Commerce  published  a 
notice  of  initiatioo  of  administrative 
review  of  the  antidumping  dufy  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Taiwan.  This 
notice  stated  that  we  would  review 
information  submitted  by  seven 
exporters  for  the  period  May  1, 1990 
through  April  30, 1991.  The  Standard 
Pipe  Subconunittee  of  the  Committee  on 
Pipe  and  Tube  Imports,  petitioners, 
subsequently  withdrew  their  request  for 
review  on  June  25, 1991.  Since  no  other 
interested  party  has  requested  an 
administrative  review  for  this  period, 
the  Department  is  now  terminating  this 
review. 

eFFECnVf  DATH  July  18, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Jonathan  Freilich  or  Alain  Letort  Office 
of  Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC.  2OZ30, 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 

aUPFLEMENTARV  INFORMATION:  This 
notice  is  published  pursuant  to  section 
751(a}(l}  of  the  Tariff  Act  of  193a  as 
amended  (19  VS.C.  1675(a)(l ).  and 
i  353.22(a)(5)  of  Commerce  regulations 
(19  CFR  353,22(aK5)). 


Dated:  July  9, 1901. 

Eric  L  Garfinkel, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  91-ieeiO  Filed  7-15-01;  8:45  am] 
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[A-588-117] 

High  Information  Contont  Flat  Panel 
Display*  and  Display  Glass  Thsrsf  or 
From  Japan:  Final  Datarmination; 
Rescission  of  Invastigatlon  and  Partial 
Dismissal  of  Petition 

agency:  Import  Administration, 

International  Trade  Administration, 

Commerce. 

EFFECTIVE  DATE:  July  16, 1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Karmi  Leiman  or  Joel  Fischl  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  377-4198  or  377-1778, 
respectively. 

Final  DeterminatioDS 

Final  Affirmative  Determination  of  Sales 
at  Less  Than  Fair  Value:  Active- 
Matrix  Liquid  Crystal  High 
Information  Content  Flat  Panel 
Displays  and  Display  Glass  Therefor 
from  Japan 

Final  Affirmative  Determination  of  Sales 
at  Less  Than  Fair  Value: 
Electroluminescent  High  Information 
Content  Flat  Panel  Displays  and 
Display  Glass  Therefor  from  Japan 

Final  Negative  Determination  of  Sales  at 
Less  TTian  Fair  Value:  Gas  Plasma 
High  Information  Content  Flat  Panel 
Displays  and  Display  Glass  Therefor 
from  Japan 

Rescission  of  Initiation  of  Investigation 
and  Dismissal  of  Petition:  Passive- 
Matrix  Liquid  Crystal  High 
Information  Content  Flat  Panel 
Displays  and  Display  Glass  Therefor 
from  Japan 

We  determine'that  imports  of  active- 
matrix  liquid  crystal  high  information 
content  flat  panel  displays  and  display 
glass  therefor  and  electroluminescent 
high  information  content  flat  panel 
displays  and  display  glass  therefor  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  lB73d(a))  (the  Act).  The  estimated 
weighted-average  margins  are  shown  in 
the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  We 
also  determine  that  gas  plasma  high 
information  content  flat  panel  displays 


and  display  glass  therefor  from  Japan, 
are  not  nor  are  likely  to  be,  sold  in  the 
United  Stati  s  at  less  than  fair  value.  In 
addition,  wi  are  rescinding  our  initiation 
of  investigation  of  passive-matrix  liquid 
crystal  high  information  content  flat 
panel  display's  and  display  glass 
therefor,  an(  are  dismissing  that  part  of 
the  petition  ipon  which  the  rescinded 
initiation  w<  s  based. 

Case  Histor  r 

On  Februi  ry  21. 1991,  the  Department 
published  ai  i  affirmative  preliminary 
determinatii  n  (56  FR  7008).  Since  that 
date,  the  fol  owing  events  have 
occurred.  O  i  March  11. 1991,  the 
Department  lublished  a  notice 
postponing  i  le  final  determinations  in 
these  invest  gations  until  not  later  than 
July  8. 1991  56  FR  10236).  Interested 
parties  subi  itted  comments  for  the 
record  in  caie  briefs  dated  May  30, 1991 
and  in  rebuttal  briefs  dated  June  6, 1991. 
A  public  hearing  was  held  on  Jime  10, 
1991.  The  Dmartment  requested  post- 
hearing  briefs  which  were  submitted  by 
interested  parties  on  June  13, 1991.  We 
received  additional  submissions  after 
that  date.     { 

Scope  of  Investigations 

The  prodi^cts  covered  by  these 
investigations,  constituting  three  classes 
or  kinds  of  lierchandise.  are  (1)  active- 
matrix  liquid  crystal  high  information 
content  flat  iiimel  displays  and  display 
glass  theref(  r,  (2)  gas  plasma  high 
information  :ontent  flat  panel  displays 
and  display  ;lass  therefor  and  (3) 
electrolumin  »scent  high  information 
content  flat  tanel  dispalys  and  display 
glass  theref<  r. 

Based  on  nformation  submitted  to  the 
Department  jy  interested  parties  to  the 
investigatioi  s,  we  have  clarified  the 
definition  of  "display  glass  of  high 
information  pontent  flat  panel  displays." 
This  clarification  provides  a  more 
detailed  defkiition  of  display  glass.  For 
further  disci  ssion  of  this  issue,  see 
Comment  2  ( if  the  "General  Comments" 
section  of  th  s  notice. 

1.  Active-Mi  trix  Liquid  Crystal  High 
Information  Content  Flat  Panel  Displays 
and  Display  Glass  Therefor 

Active-matrix  liuqid  crystal  high 
information  content  flat  panel  displays 
(active-matrix  LCD  FPDs)  are  large  area, 
matrix  addrfssed  displays,  no  greater 
than  four  indhes  in  depth,  with  a  picture 
element  (pi}4l)  count  of  120.000  or 
greater,  whether  complete  or 
incomplete,  assembled  or  unassembled. 
Active-matrbc  LCF  FPDs  utilize  a  thin- 
film  transistor  array  to  activate  liquid 
crystal  at  individual  pixel  locations. 
Included  ara  monochromatic,  limited 
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color,  and  full  o  lor  displays  used  to 
display  text  gra  )hics,  and  video. 

Active-matrix  LCD  FPD  display  glass, 
whether  or  not  i  itegrated  with 
additional  comp  ments,  exclusively 
dedicated  to  anc  designed  for  use  in  ° 
active-matrix  IX  D  FPDs,  is  defined  as 
processed  glass  substrates  that 
incorporate  patt  imed  row,  colimui,  or 
both  types  of  eU  ctrodes,  and  also 
typically  incorpc  rate  a  material  that 
reacts  to  a  change  in  voltage  [i.e.,  liquid 
crystal)  and  contact  pads  for 
interconnecting  drive  electronics. 

2.  Gas  Plasma  H  gh  Information  Content 
Flat  Panel  Displi  ys  and  Display  Glass 
Therefor 

Gas  plasma  hsh  information  content 
flat  panel  displays  (gas  plasma  FPDs) 
are  laige  area,  matrix  addressed 
displays,  no  greater  than  four  inches  in 
depth,  with  a  pixel  count  of  120,000  or 
greater,  whethen  complete  or 
incomplete,  assembled  or  unassembled. 
Gas  plasma  FPUs  incorporate  a  matrix 
of  electrodes  that  when  activated, 
excite  a  gaseou^  compound,  typically 
neon  and  argon,  {causing  it  to  emit  light 
Included  are  mohochromatic  limited 
color,  and  full  color  displays  used  to 
display  text  gra  )hic8,  and  video. 

Gas  plasma  F\  D  display  glass, 
whether  or  not  ii  itegrated  with 
additional  comp  ments,  exclusively 
dedicated  to  an(  designed  for  gas 

defined  as  processed 
that  incorporate 
patterned  row,  c  slumn,  or  both  types  of 
electrodes,  and  i  ilso  typically 
incorporate  a  mi  terial  that  reacts  to  a 
change  in  voltag  i  [i.e.,  gas  plasma)  and 
contact  pads  for  interconnecting  drive 
electronics. 

3.  Electroluminescent  High  Information 
Displays  and  Display 


plasma  FPDs,  is 
glass  substrates 


Par  el 


Content  Flat 
Glass  Therefor 

Electroluminei  cent  high  information 
content  flat  pane  I  displays  (EL  FPDs)  are 
large  area,  matrix  addressed  displays, 
no  greater  than  four  inches  in  depth, 
with  a  pixel  coui  it  of  120,000  or  greater, 
whether  complel  e  or  incomplete, 
assembled  or  un  issembled.  EL  FPDs 
incorporate  a  m£  trix  of  electrodes  that 
when  activated,  apply  an  electrical 
current  to  a  solic  compound  of 
electroluminescc  nt  material  [e.g.,  zinc 
sulfide)  causing :  t  to  emit  light  Included 
are  monochroma|tic,  limited  color,  and 
full  color  displajji  used  to  display  text 
graphics,  and  vie  eo. 

EL  FPD  displa;  's  glass,  whether  or  not 
integrated  with  i  dditional  components, 
exclusively  dedi(  ated  to  and  designed 
for  use  in  EL  FPl  s,  is  defined  as 
processed  glass  i  ubstrates  that 


incorporate  patterned  row,  colunm.  or 
both  types  of  electrodes,  and  also 
typically  incorporate  a  material  that 
reacts  to  a  change  in  voltage  [e.g., 
phosphor)  and  contact  pacU  for 
interconnecting  drive  electronics. 

The  following  merchandise  is 
excluded  from  the  scope  of  these 
investigations:  Passive-matrix  liquid 
aystal  high  information  content  flat 
panel  displays  and  display  glass 
therefor  G>assive-matrix  LCD  FPD)  (see, 
"Class  or  Kind  of  Merchandise"  and 
"Rescission  of  Investigation  With 
Respect  to  Passive-Matrix  LCD  FPDs" 
sections  of  this  notice  for  further 
details);  segmented  flat  panel  displays; 
matrix  addressed  flat  panel  displays 
with  less  than  12a000  pixels:  and 
cathode  ray  tubes  (CRTs). 

All  types  of  FPDs  described  abova  are 
currently  classifiable  under  subheadings 
8543.  8803,  9013,  9014. 9017.9aoa  9018, 
9022,  9026. 9027. 9030. 9031. 8471.92.30. 
8471.92.40,8473.10.00.8473.21.00. 
8473.30.40.  8442,40.0a  8466. 8517.90.00. 
8528.10.80,  8529.90.0a  8531.20.00. 
8531.90.00,  and  8541  of  the  Harmonized 
Tariff  Schedule  (HTS).  Although  the 
HTS  subheadings  are  provided  for  • 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  these 
proceedings  is  dispositive. 

Class  or  Kind  of  Merchandise 

In  the  petition,  the  petitioners 
characterized  all  high  information 
content  flat  panel  displays  as  a  single 
class  or  kind  of  merchandise.  In  the 
Department's  notice  of  initiation  (55  FR 
33146,  August  14. 1990)  and  preliminary 
determination  (56  FR  7008,  February  21. 
1991)  we  also  treated  the  merchandise 
as  a  single  class  or  kind. 

On  September  4. 1990,  the  Department 
solicited  comments  from  all  interested 
parties  on  several  issues  relating  to  the 
investigations,  including  class  or  kind. 
We  received  responses  to  our  request 
from  the  petitioners  (consisting  of  the 
Advanced  Display  Manufacturers  of 
America  and  its  member  companies; 
Planar  Systems.  Inc.;  Plasmaco,  Inc.;  OIS 
Optical  Imaging  Systems.  Inc.;  The 
Cherry  Corporation:  Magnascreen 
Corporation;  Photonics  Technology,  Inc.; 
and  Electro-Plasma.  Inc.).  Toshiba 
Corporation  (Toshiba).  Hosiden 
Corporation  (Hosiden).  GRID  Systems. 
Inc.  (GRID).  Kyocera  Corporation 
(Kyocera).  and  the  Computer  System 
Manufacturers  Group  (CSMG) 
(consisting  of  Apple  Computer 
Corporation.  International  Business 
Machines  Corporation.  Compaq 
Computer  Corporation,  and  Tandy 
Corporation/GRiD  Systems.  Inc.).  We 
continued  to  receive  comments  on  class 
or  kind  from  interested  parties 


throu^oat  the  coune  of  these 
investigations,  induding  comments  in 
case  and  rebuttal  briefs,  at  the  public 
hearing,  and  in  post-hearing 
submissions.  Based  upon  our  analysis  of 
thesa  submissions,  we  determine  Aat 
the  products  covered  by  the  petition 
constitute  four  separate  classes  or  kinds 
of  merchandise:  active-matrix  LCD 
FPDs;  passive-matrix  LCD  FPDs;  gas 
plasma  FPDs;  and  EL  FPDs.  The 
following  is  a  discussion  of  the  class  or 
kind  arguments  presented  and  the 
Department's  analysis. 

A.  Petitioners 

The  petitioners  state  that  the  subject 
merchandise  constitutes  one  class  or 
kind  of  merchandise.  The  petitioners 
analyze  the  subject  merchandise  based 
on  the  criteria  set  forth  in  Diversified 
Products  Corporation  v.  United  States,  6 
or  155. 162.  572  P.  Supp.  883.  889  (1983) 
and  Kyowa  Gas  Chemical  Industrial  Co. 
V.  United  States,  7  Cm38,  582  F.  Supp. 
887  (1984)  (Diversified  criteria).  These 
criteria  are: 

(1)  The  general  physical 
characteristics; 

(2)  The  ultimate  use: 

(3)  The  expectations  of  the  ultimate 
purchaser 

(4)  The  channels  of  trade;  and 

(5)  The  maimer  of  advertising  and 
display. 

According  to  the  petitioners,  all  FPDs 
have  the  same  general  physical 
characteristics.  They  are  virtually 
identical  in  size,  have  depths  of  four 
inches  or  less,  and  have  a  pixel  count  of 
120,000  or  greater.  Each  is  comprised  of 
display  glass,  drive  electronics,  control 
electronics,  a  mechanical  package,  and 
a  power  supply.  The  petitioners  also 
state  that  FPDs  are  regularly  analyzed 
and  compared  among  technologies 
based  on  characteristics  such  as 
brightness,  viewing  angle,  response 
time,  power  consumption,  and 
ruggedness.  In  their  case  briefo.  the 
petitioners  contend  that  all  FPDs  can 
achieve  the  same  power  consumption, 
size,  weight  etc..  and  that  the  industry  is 
moving  to  achieve  these  goals.  For 
example,  the  petitioners  note  that  Hanar 
Systems,  Inc.  has  produced  an  EL  FPD 
with  the  same  power  consumption,  size, 
and  weight  of  many  backlit  LCD 
displays  currently  on  the  market  They 
assert  there  are  numerous  examples  of 
this  technology  overlap. 

Asserting  that  systems  designers  have 
complete  flexibility  when  deciding 
which  type  of  ¥VD  to  use  in  a  system, 
the  petitioners  note  that  different 
original  equipment  manufacturers 
(OEMs)  use  different  FTOs  in  the  same 
applications.  For  example,  in  avionics, 
Allied-Signal  chose  to  use  an  active- 


matrix  LCD  FPD  while  Boeing  and 
Canadian  Marconi  chose  EL  FPDs.  Also, 
Data  General  purchased  EL  FPDs  from 
Planar  as  replacements  for  passive- 
matrix  LCD  FPDs  fai  one  of  ite  systems. 
Thus,  all  FPD  tedmologies  are 
competing  for  market  opportunities  in 
virtually  all  end-user  markete. 

According  to  the  petitioners,  tfie 
expectations  of  the  ultimate  purchaser 
of  an  FPD  are  to  present  textual, 
graphic  or  video  information  on  a 
display  with  reduced  size  and  weight 
The  petitioners  note  that  while  the 
relative  importance  of  various 
performance  criteria  differ  from 
application  to  application,  purchasers 
regularly  evaluate  cost-performance 
trade-offs  for  their  appUcations. 

The  petitioners  contend  that  all  FPDs 
are  sold  through  the  same  channels  of 
trade.  They  are  sold  to  OEMs  through  a 
factory  direct  sales  force,  independent 
sales  representatives,  or  through 
stocking  distributora.  The  petitioners 
note  that  individual  sales 
representatives  often  market  more  than 
one  technology  and  cite  the  case  of 
Sharp  Corporation,  whose  sales  force 
sells  passive-matrix  LCD  FPDs  and  EL 
FPDs  concurrenUy. 

Finally,  the  petitionera  argue  FPD 
manufacturen  advertise  their  producta 
in  a  similar  manner,  whether  it  be  in 
specific  product  literature,  at  trade 
^ows,  or  in  the  trade  press.  A  review  of 
advertising  shows  that  information  is 
presented  in  a  similar  fashion  regardless 
of  technology. 

The  petitioners  conclude,  based  on 
these  criteria,  that  it  is  clear  there  is  one 
class  or  kind  of  merchandise  which 
encompasses  the  four  producta  subject 
to  this  investigatioa 

B.  Toshiba 

Toshiba  holds  that  FPDs  include 
several  distinct  sophisticated  devices 
with  technologically  material 
differences.  Applying  the  Diversified 
criteria,  Toshiba  states  there  are  four 
classes  or  kinds  of  merchandise  based 
on  tiie  four  FPD  technologies. 

According  to  Toshiba,  tiiere  are 
numerous  differences  in  physical 
characteristics  that  result  in  distinct 
product  capabilities  with  respect  to 
optical,  electrical,  and  mechanical 
factors.  Firet  some  FPDs  are  emissive. 
Uiat  is,  tiiey  emit  light  (EL  FPDs  and  gas 
plasma  FPDs),  while  otiiers  (LCD  FPDs) 
are  non-emissive,  modulating  and 
reflecting  ambient  light.  Second,  LCD, 
EL,  and  gas  plasma  FPDs  use  different 
mediums  to  activate  each  pixel,  i.e.. 
liquid  crystal,  phosphor,  or  gas. 
respectively.  The  different  materials 
result  in  different  color  displays:  LCD  is 
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black-on-white  or  blue-green;  gas 
plasma  is  red:  and  EL  is  yellow. 
Contrast,  transparency,  and  brightness 
also  differ  among  teclmologies.  In 
addition,  each  ¥VD  technology  has 
unique  electrical  requirements  that 
determine  power  consumption  and 
battery  life.  Gas  plasma  and  EL  FPDs  • 
consume  relatively  high  power  while 
LCD  FPDs  are  a  lower  power 
technology.  Mechanical  requirements  of 
the  technologies  determine  size  and 
weight,  with  gas  plasma  and  EL  FPDs 
typically  being  an  inch  thick  and  two 
pounds  in  weight  and  LCDs  being  one- 
quarter  inch  thick  and  weighing  one 
pound  or  less. 

The  varying  physical  characteristics 
of  the  FPD  teclmologies  offer  ultimate 
users  distinctly  different  products 
depending  on  application.  LCD  is  most 
appropriate  in  applications  where 
ambient  light  conditions  are  not 
constant,  while  gas  plasma  is  used  when 
picture  quality  is  important.  EL  FPDs  are 
used  when  security  needs  dictate 
suppression  of  radio  frequency 
emissions.  Battery  life  is  another 
important  consideration,  should  the 
ultimate  user  desire  to  use  the  FPD  in  a 
battery-powered  application.  Toshiba 
argues  only  portables  with  LCD  FPDs 
can  operate  under  battery  power. 

Similarly,  the  ultimate  use  of  the  FPD 
is  determined  by  the  technology.  LCD 
technology  is  used  in  laptop  computers, 
while  gas  plasma  and  Q.  FPDs  are  used 
in  portable  computers,  speciaHzed 
military  and  medical  instruments  and 
for  other  uses.  There  is  no 
interchangeability  of  the  various  FPDs 
after  the  design  stage  for  their  use  in  an 
end-product. 

Toshiba  states  that  this  analysis, 
based  on  the  Diversified  criteria,  shows 
there  are  four  separate  classes  or  kinds 
of  merchandise. 

C.  Hosiden 

Hosiden  also  maintains  there  are  four 
classes  or  kinds  of  merchandise 
distinguished  by  technology.  Hosiden's 
position  is  identical  to  Toshiba's  except 
'  as  noted  below. 

Hosiden  elaborates  on  the  distinctions 
between  the  four  types  of  FPDs  with 
respect  to  mechanical  structure  and 
electronic  interface.  The  "mechanical 
structure"  refers  to  the  manner  in  which 
the  glass  and  electronic  circuitry  are 
held  together.  Gas  plasma  FPDs  require 
that  the  glass  substrate  be  directly 
bonded  to  a  reinforced  plastic  support 
frame  that  also  supports  the  drive 
electronics.  EL  FPD  technology  requires 
that  the  glass  substrate  be  directly 
bonded  to  the  drive  electronics  printed 
circuit  board  with  discrete  pin 
connections  and  without  the  use  of  a 


frame.  LCD  FPDs,  both  passive-matrix 
and  activeinatrix,  can  be  assembled 
using  either  a  backboard,  tape 
automated  bonding,  or  chip-on-glass. 
Hosiden  ndtes  that  active-matrix  LCD 
FPDs  diffei  from  passive-matrix  LCD 
FPDs  becai  ise  of  the  thin-film  fransistor 
array. 

The  elec  ronic  interface  allows  the 
display  coi  troller  device  in  the  host 
system  to  c  ommunicate  with  the  display 
driver  in  the  FPD.  The  circuit 
connections,  AC  data  timing  signals,  DC 
voltage  levels,  display  control  functions, 
and  color  aid  gray-scale  emulation 
control  functions  are  unique  to  each  of 
the  four  tyoes  of  FPDs.  They  cannot  be 
interchanged  without  significant 
hardware  ind  software  modifications. 

D.GRiD 

GRID,  a  whoUy-owned  subsidiary  of 
Tandy  Corporation,  offers  the  following 
analysis  of  the  subject  merchandise  as  it 
pertains  to  the  laptop  computer  industry. 
GRiD  argues  there  are  four  classes  or 
kinds  of  merchandise. 

A  passivfe-matrix  LCD  FPD  is  the  most 
desirable  d|isplay  for  battery-powered 
laptop  coni)uters,  because  of  its  low 
power  coniimiption.  In  addition,  its  light 
weight  and  reasonable  picture  quality 
are  attributes  that  make  passive-matrix 
LCD  FPDs  good  general  purpose 
displays  faf  many  appUcations.  Passive- 
matrix  LCD  FPDs  are  the  only  display 
type  that  cf  n  be  used  in  portable 
computers  bsed  in  field  work  under 
varying  ligkt  conditions  and  where 
battery  lifdis  essential  due  to  the 
absence  oftAC  power  outlets. 
Transflective  LCDs  (those  reflecting 
ambient  li^t  as  well  as  transmitting 
light  from  4  backlight  or  sidelight]  allow 
varying  ligkt  conditions  to  be  overcome 
while  maiitaining  low  power  and 
weight.  Gaa  plasma  and  EL  FPDs  cannot 
be  used  unner  these  conditions.  Lastly, 
passive-matrix  LCD  FPDs  are 
substantialy  less  costly  than  the  other 
types  of  FTOs. 

Gas  plaslna  FPDs  provide  a  crisp  red- 
on-black  display  widi  excellent  off-angle 
viewing.  T^is  viewing  angle  is  necessary 
in  certain  dortable  computer 
applications  where  the  user  requires 
that  severail  people  be  able  to  view  the 
display  at  the  same  time.  On  the  other 
hand,  the  high  power  consumption  and 
weight  otms  plasma  FPDs  preclude 
their  use  ia  notebook  computers,  where 
the  incorporation  of  a  gas  plasma  FPD 
instead  of  a  passive-matrix  LCD  FPD 
would  increase  weight  by  up  to  40 
percent  and  require  a  battery  with  two 
times  as  much  power  to  achieve  the 
necessary  three  hours  of  battery  life  that 
GRiD  requires.  The  higher  cost  of  gas 
plasma  FPDs  relegates  them  to  the 


portable  market  in  applications  whne 
their  fast  response  time  and  excellent 
viewing  angle  are  paramoimt 

EL  FPDs  hav4  a  bright  yellow  display 
with  excellent  tff-angle  viewing.  EL 
FPDs  are  the  nu>st  costly  of  the 
technologies  utUized  by  GRiD.  As  the 
incorporation  of  an  EL  FPD  into  a 
notebook  comp  aXet  would  increase 
weight  by  appr  3ximately  54  percent  due 
to  the  additiom  il  power  requirements. 
GRiD  has  not  v  idely  incorporated  EL 
FPDs  into  its  n(  itebook  applications. 
GRiD  has  utiliz  ed  EL  FPDs  primarily  in 
Tempest  systei  is.  Tempest  systems 
suppress  radio  jfrequency  emissions  of 
the  display  anq  are  used  in  situations 
where  informa^on  security  is  needed. 
EL  is  the  only  HPD  technology  used  in 
Tempest  systems  because  of  the 
brightness  of  tne  display.  A  Tempest 
system  uses  a  fine  metal  screen  to 
reduce  emissions,  which  also 
significantly  reduces  the  brightness  of 
the  display.  AnI  EL  FPD  can 
accommodate  tie  metal  screen  and 
remain  readabp  due  to  its  inherent 
brightness. 

GRiD  conclufies  that  no  one  type  of 
FPD  can  serve  ill  applications  and  that 
users  select  the  ir  laptop  computer  with  a 


particular  FPD 


>ased  on  the  intended 


ajpplication.  Ea  ±  type  of  FPD  is  a 


>r  kind  of  merchandise. 


-  kii  id 


states  that  the  Department 
uthori  y  to  find  that  more  than 
of  merchandise  exists, 
that  the  petitioners* 
I  >f  FPDs  is  simplistic  and 
Baled  on  the  Diversified 
argues  there  are  four 
of  merchandise. 


separate  class 

E.  Kyocera 

Kyocera 
has  the  a 
one  class  or 
Kyocera  adds 
categorization 
over-broad 
criteria.  Kyocera 
classes  or  kindp 

F.  CSMG 

In  its  submis  lion  of  September  7. 1990, 
the  CSMG  states  that  it  is  within  the 
discretion  of  thte  Department  to 
determine  there  is  more  than  one  class 
or  kind  of  mermandise  subject  to 
investigation,  uhe  CSMG  cites  the 
Department's  oecision  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Annfiiction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  tne  Federal  Republic  of 
Germany  (54  FK 18992,  May  3, 1989] 
(AFBs].  In  those  investigations,  the 
petitioner  maintained  that  all  AFBs 
constituted  ona  class  or  kind  of 
merchandise  because  all  have  the  same 
general  physical  characteristics,  since 
all  have  essentially  the  same  four 
components  (inier  race,  outer  race,  cage 
system,  and  roling  elements].  The 
petitioner  also  isserted  that  all  AFBs 
have  the  same  leneral  use  (i.e.. 
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reducing  friction  between  moving  parts) 
and,  as  a  result,  all  bearings  give  rise  to 
■  the  same  general  consumer  expectation. 
Finally,  the  petitioner  noted  that  all 
AFBs  are  distributed  within  the  same 
general  channels  of  trade.  The 
Department  disagreed,  finding 
petitioner's  description  of  AFBs  over- 
simplistic,  and  found  there  were  five 
classes  or  kinds  of  merchandise.  The 
CSMG  compares  the  AFBs  decision  to 
high  information  content  flat  panel 
displays  and  offers  its  analysis  of  the 
subject  merchandise  based  on  the 
Diversified  criteria,  concluding  there  are 
four  classes  or  kinds  of  FPDs,  based  on 
technology.  This  analysis  is  similar  to 
that  offered  by  Toshiba,  Hosiden,  GRiD. 
and  Kyocera. 

In  its  case  brief  submitted  to  the 
Department  on  May  30, 1991,  the  CSMG 
proposed  ail  alternative  to  its  request  for 
a  finding  of  four  classes  or  kinds.  The 
CSMG  maintained  that,  although  they 
continue  to  believe  there  are  four 
classes  or  kinds  of  merchandise,  if  it 
would  not  ayee,  the  Department  should 
recognize  there  are  at  least  two  classes 
or  kinds  of  merchandise,  emissive  and 
non-emissive  FPDs.  The  division 
between  the  classes  or  kinds  should  be 
based  on  the  ability  of  the  FPD 
technology  to  produce  and  emit  light 
Thus,  EL  and  gas  plasma  FPDs  are  one 
class  or  kind  of  merchandise  because 
both  technologies  produce  and  emit  light 
when  activated  by  an  electrical  current. 
LCD  FPDs,  passive-matrix  and  active- 
matrix,  are  a  second  class  or  kind  of 
merchandise  because  an  1X3)  FPD 
matrix,  absent  the  addition  of  a  light 
source  (e.^.,  backlight],  is  non-emissive. 
LCD  FPDs  reflect  ambient  light  or  allow 
transmission  of  light  from  a  source 
behind  or  to  the  side  of  the  pixel  matrix. 

Ip  a  discussion  of  the  Diversified 
criteria,  the  CSMG  states  that  the 
emissive  technologies  consume  more 
power,  and  are  larger  and  heavier  than 
non-emissive  displays.  Hence,  their 
ultimate  uses  are  drawn  along  similar 
lines.  Non-emissive  displays  are  used  in 
applications  where  light  weight  and  low 
power  consumption  are  a  necessity,  e.g., 
laptop  computers.  Emissive  technologies 
are  utilized  m  applications  where  their 
wide  viewing  angle  is  important  and  no 
severe  power  limitations  exist  Medical 
instrumentation,  systems  controls,  and 
extremely  large  video  displays  (such  as 
stadium  systems]  are  examples  of 
applicatiosn  that  lend  themselves  to  the 
emissive  technologies.  The  CSMG  notes 
that  its  members  are  the  only  end-users 
to  have  submitted  mformation  on  the 
record  regarding  end-use  and  the 
expectations  of  ultimate  users.  The 
CSMG  states  there  is  no 
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interchangeability  among  technologies. 
The  technological  differences  among  the 
four  types  of  FPDs  allow  or  prevent  their 
use  in  computer  systems,  ^nissive 
displays  cannot  be  used  in  laptop 
computers  where  power  consumption  is 
a  chief  concern.  However,  in  systems 
such  as  Compaq's  original  portable 
computer,  the  Portable  ni,  a  20  pound 
system  designed  for  office  applications 
where  a  powCTsource  is  of  no  concern, 
a  gas  plasma  FPD  was  used  because  it 
most  emulated  the  qualities  of  a  CRT 
display.  The  CSMG  concludes  that  the 
essential  physical  differences  between 
the  FPD  technologies,  the  actual 
expectations  of  customers  as  to  each 
display  type's  applications,  and  the  lack 
of  substitutability  between  emissive  and 
non-emissive  displays  all  compel  the 
Department  to  find  at  least  two  classes 
or  kinds  of  merchandise:  emissive  and 
non-emissive  FPDs. 

G.  DOC  Determination 

The  Court  of  International  Trade  (OT) 
has  recognized  the  authority  of  the 
Department  to  define  and  clarify  the 
scope  of  its  investigation.  Mitsubishi 
Electric  Coip.  v.  United  States,  700  F. 
Supp.  538,  552  (CIT 1988],  affd.  898  F.  2d 
1577  (Fed.  Cir.  1990).  The  CIT  has  also 
recognized  the  Department's  authority 
to  subdivide  the  class  or  kind  of 
merchandise  submitted  by  the  petitioner 
in  the  petition  when  the  Department 
determines  that  more  than  one  class  or 
kind  of  merchandise  has  improperly 
been  merged  into  a  single  class  or  kind 
of  merchandise.  Tom'ngton  Co.  v. 
United  States.  745  F.  Supp..  718  (CIT 
1990). 

Given  the  substantial  information 
placed  on  the  record  regarding  the 
appropriate  number  of  classes  or  kinds 
of  merchandise,  we  have  decided  to 
reexamine  the  class  or  kind  of 
merchandise  as  described  in  the 
petition.  In  this  regard,  we  have  appUed 
the  Diversified  criteria  to  the  facts  in 
these  investigations  to  determine 
whether  the  merchandise  subject  to  the 
investigation  should  be  divided  into 
separate  classes  or  kinds  of 
merchandise.  See,  AFBs,  at  19000.  Based 
on  these  criteria,  we  determine  that 
FPDs  constitute  four  distinct  classes  or 
kinds  of  merchandise.  Our  analysis 
shows  that  the  technology  of  the  FPD 
determines  or  limits  the  FPD's  functional 
capabilities  [e.g.,  power  consumption, 
viewing  angle,  brightness,  and  weight). 
In  turn,  these  capabilities  estabhsh  the 
boundaries  of  the  FPD's  ultimate  use 
and  customer  expectations. 

General  Physical  Characteristics.  The 
four  FPD  technologies  are  fundamentally 
different  Passive-matrix  LCD  FPDs 
incorporate  rows  and  columns  of 


electrodes,  a  matrix  activated  by  an 
electrical  current  This  current  causes 
the  liquid  crystals  to  twist  at  the 
junction  of  the  activated  row  and 
column  electrodes,  acting  as  an 
aperture,  and  allowing  light  to  pass 
through.  This  light  comes  from  the 
reflection  of  ambient  light  or  from  light 
produced  from  a  backlight  or  sidelight 
incorporated  into  the  FPD.  Passive- 
matrix  LCD  technology  requires  the 
display  to  constantly  "refresh."  that  is, 
sequentially  activate  the  row  electrodes 
while  selectively  activating  column 
electrodes,  hundreds  of  times  per 
second,  so  that  at  the  junction  of  the 
activated  row  tmd  column  electrodes  a 
pixel  is  turned  on.  Active-matrix  LCD 
FPDs  use  a  thin-film  transistor  amy  to 
address  the  individual  pixels.  This 
array,  sometimes  compared  to  a  very 
large  semiconductor,  places  a  transistor 
at  each  pixel  location  that  allows  each 
pixel  to  be  activated  individually.  This 
eliminates  the  need  for  "refresh."  Gas 
plasma  FPDs  incorporate  a  matrix  of 
electrodes  that,  when  activated,  excite  a 
gaseous  compoimd  of  neon  and  argon 
causing  it  to  emit  light  This  process  is 
similar  to  the  activation  of  neon  and 
fluorescent  lights.  Electroluminescence 
is  the  non-thermal  conversion  of 
electrical  energy  to  luminous  energy.  EL 
FPDs  incorporate  a  matrix  of  electrodes 
that  apply  a  current  to  a  soUd  compound 
of  electroluminescent  material  [e.g.,  zinc 
sulfide]  causing  it  to  emit  light 

The  petitioners  assert  that  all  FPDs 
are  similar  because,  they  display  text 
graphics,  and  video,  are  less  than  four 
inches  thick,  and  have  more  than  120,000 
pixels.  VWiile  the  petitioners  note  that 
current  EL  and  gas  plasma  FPDs  may 
someday  be  able  to  ac^eve  some  of  the 
low  power  and  size  requirements 
currently  achieved  by  passive-matrix 
LCD  FPDs,  theu-  class  or  kind  analysis  is 
deficient  in  its  approach  to  dissimilar 
products  that  are  clearly  complex 
devices  engineered  utilizing  the  most 
advanced  production  techniques  and 
clean  room  environments.  Analysis  of 
FPDs  in  current  production  shows  that 
aU  types  of  FPDs  cannot  meet  the  same 
technical  specifications.  For  example, 
the  vast  majority  of  EL  and  gas  plasma 
FPDs  cannot  meet  the  same  low  power 
levels  of  the  passive-matrix  LCD  FPDs. 

Expectations  of  the  Ultimate 
Purchasers  »  Ultimate  Use.  The  demand 
for  a  range  of  FPDs  with  different 
technologies  arises  from  applications 
where  power,  viewing  angle,  brightness, 
and  weight  can  vary  gready.  Active- 
matrix  LCD  FPDs  have  been  used  in  the 
avionics  industry,  where  their  «vide 
viewing  angle,  ability  to  be  viewed  in 
direct  sunlight  and  a  lessened  concern 
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over  power  source,  make  them  suitable 
FPDs  for  aircraft  cockpits.  Also,  active- 
matrix  LCD  FPDs  are  begimiing  to  be 
incorporated  into  computer  systems 
where  a  thin  display  is  required  and 
where  graphics  and  video  display 
requirements  preclude  the  use  of 
passive-matrix  LCD  FPDs,  as  these  FPDs 
do  not  offer  the  fast  response  time 
needed  in  these  applications.  Passive- 
matrix  LCD  FPDs,  with  their  very  low 
power  consimiption,  have  become  the 
standard  in  the  laptop  and  notebook 
computer  industry,  where  consumer 
demand  calls  for  luiits  that  can  operate 
for  several  hours  on  a  battery.  Tlie 
record  shows  that  passive-matrix  LCD 
FPDs  dominate  the  fast  growing  laptop 
and  notebook  conq)uter  market,  with  no 
significant  exceptions.  However,  the 
incorporation  of  passive-matrix  LCD 
FPDs  into  laptop  and  notebook 
computers  does  not  achieve  the 
brightness  or  viewing  angje  that  gas 
plasma  and  EL  FPDs  offer.  The  inherent 
bri^tness  of  EL  FPDs  has  allowed  them 
to  capture  the  Tempest  market,  while 
their  ruggedness  has  made  them  ideal 
for  a  variety  of  military  applications. 
The  wide  viewing  angle  and  bri^tness 
of  gas  plasma  and  EL  FPDs  allows  them 
to  be  used  in  systems  controls  and 
medical  instrumentation,  where  the  FPD 
must  be  seen  by  several  operators  at  the 
same  time.  Additionally,  current 
manufacturing  technology  allows  gas 
plasma  and  EL  FTOs  to  be  produced  in 
larger  sizes  than  either  passive-matrix 
or  active-matrix  LCD  FPDs,  thus 
allowing  them  to  be  used  in  systems 
where  a  large  display  is  necessary  [e^, 
stadium  systenu  and  office 
workstations).  In  fact  information 
submitted  on  the  record  shows  that  the 
majority  of  gas  plasma  and  EL  FPDs  are 
incorporated  into  medical 
instrumentation  and  systems  control 
applications  while  the  majority  of 
passive-matrix  LCD  FPDs  are 
incorporated  into  laptop  computer 
applications. 

These  physical  distinctions  and 
consequent  performance  differences 
dictate  what  the  customer  can  expect  of 
the  display.  For  instance,  a  laptop 
computer  manufacturer  will  not  consider 
an  EL  FPD  because  an  EL  FPD  consumes 
more  power  than  allowable  to  maintain 
an  optimum  battery  life,  whereas  a 
passive-matrix  LCD  FPD,  while  not 
offering  the  same  viewing  angle  as  an 
EL  FPD,  will  allow  the  laptop  computer 
to  operate  on  battery  power  for  the 
requisite  number  of  hours.  A 
manufacturer  of  Tempest  systems  will 
not  consider  active-matrix  or  passive- 
matrix  LCD  FPDs  because  of  their 
inability  to  be  seen  through  the  metal 


screen  used  td  suppress  radio  frequency 
emissions.  Mi^ta^  field  applications  do 
not  utilize  either  passive-matrix  or 
active-matrix  LCD  FPDs  because  of  their 
inability  to  maet  the  rigorous  physical 
demands  (e.j.,j  extremes  in  temperature, 
physical  shocl|]  of  military 
environments.' 

Channels  of  Distribution  & 
Advertising.  Ctiannels  of  distribution 
and  advertisisB  are  generally  the  same 
among  the  tecknolo^es.  Significantly 
more  importaiit  dissimilarities  exist  with 
respect  to  phytical  characteristics, 
ultimate  uses,  bnd  the  expectations  of 
ultimate  users]  AFBs,  at  16889  (Although 
all  AFBs  have  jthe  same  general  physical 
characteristici  and  serve  the  same 
general  function  {i.e.,  to  reduce  friction), 
the  Departmeiit  found  five  classes  or 
kinds  of  mercl  andise  where  the 
Department's  Analysis  revealed  that  the 
shape  of  the  re  Uing  element  or  contact 
surface  detem  ined  or  limited  the  AFB's 
key  functional  capabilities  [e.g.,  load 
and  speed),  ai  d  Oiese  capabiHties  in 
turn  establish!  d  the  boundaries  of  Uie 
AFB's  ultimati  use  and  customer 
expectations). 

This  analysj  i  deariy  indicates  there 
are  four  classc  s  or  kinds  of 
merchandise.  Each  of  the  four  classes  or 
kinds  of  merclmndise  has  a  distinct 
technology  which  produces  the  image  as 
well  as  a  distict  set  of  physical 
characteristics  such  as  power 
consumption,  brightness,  viewing  angle, 
contrast  and  weight  The  combination 
of  physical  characteristics,  in  turn, 
directly  detentines  the  expectations  of 
purchasers  ani  the  idtimate  uses  of  each 
type  of  FPD.  Tjie  functional  capabilities 
of  each  type  of  FPD.  when  in 
combination  with  the  expectations  of 
the  piirchaser  and  ultimate  use.  almost 
always  preclude  the  use  of  more  than 
one  technology  in  the  same  application. 
Except  in  rarelnstances,  as  noted 
above,  each  FPD  technology 
accommodates  a  different  set  of  criteria. 

Rescission  of  Investigation  With 
Respect  to  Pas  sive-Matrix  FPDs 

The  petition  in  this  case  was  brought 
by  Advanced  |>isp(ay  Manufacturers  of 
America.  Plan^  Systems.  Inc.. 
Plasmaco,  Inc.,  OIS  Optical  Imaging 
Systems,  Inc..  The  Cherry  Corporation. 
Electro-Plasma.  Photonics  Technology, 
Inc,  and  Ma^screen  Cotporation.  The 
petition  specifically  coverd  at  least  four 
types  of  high  iaformation  content  flat 
panel  displays;  passive-matrix  LCD 
FPDs,  active-niatrix  LCD  FPDs,  EL  FPDs, 
and  gas  plasm^  FPDs.  As  discussed  in 
the  class  or  kind  section  of  this  notice, 
the  Department  has  found  four  distinct 
classes  or  kincja  of  merchandise 
corresponding  to  these  four  types  of 


FPDs.  During  the  c  lurse  of  our 
investigation,  we  c  etermined  that  no 
petitioner  produce  i  passive-matrix  LCD 
FPDs.  Since  the  pe  itioners  do  not 
produce  one  of  the  classes  or  kinds  of 
merchandise,  we  f  ir&er  evaluated 
whether  the  petitidners  had  standing  to 
file  a  petition  withirespect  to  passive- 
matrix  LCD  FPDs.  JThis  evaluation  was 
necessary  given  the  Department's 
continued  obligation  to  evaluate  die 
standing  of  petitioi  lers.  See,  Oregon 
Steel  Mills.  Inc.  v.  United  States.  862 
F.2d  1541  (Fed.  Cir  1988)  Accordingly, 
we  must  determini  i  i^ether  the 
petitioners  have  st  mding  to  file  a  case 
with  respect  to  pai  sive-matrix  LCD 
FPDs. 

Under  section  72  2(b)(1)  of  the  Act  in 
order  to  have  starn  ling  to  file  an 
antidumping  petitii  >n.  a  petitioner  must 
be  an  "interested  i  arty."  The  term 
"interested  party"  is  defined,  in  relevant 
part  as  "a  manufa  cturer,  producer,  or 
wholesaler  in  the  United  States  of  the 
"like  product"  Sedtion  m(9)(C)  of  the 
Act  "Therefore,  in  Jletermii^ig  whether 
the  petitioners  haw  standing  as  an 
interested  party  toifile  a  petition  on 
passive-matrix  LCD  displays,  the 
Department  must  aetentiine  what  the 
like  product(s]  is  ii  i  this  proceeding. 

In  this  regard,  th  b  Department  has 
traditionally  adopt  ed  the  International 
Trade  Commissioi  's  (TTC)  definition  of 
the  like  product  be  cause  the  ITC  must 
define  the  like  proiuct  for  purposes  of 
its  injury  determination.  See,  e.g.,  Final 
Determination  of  Sales  at  Less  Than 
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iene  Resin  from  Italy 
luly  11, 1988)  (The 
Department  relied  bn  the  ITCs  finding 
that  there  was  one  like  product  in 
establishing  that  p  ititioner  had  standing 
to  bring  the  case).  However,  nothing  in 
the  statute  or  the  r  igulations  requires 
the  Department  to  idopt  the  ITCs  like 
product  definition  or  purposes  of 
determining  wheth  it  petitioners  have 
standing.  See.  NTl  Bearing  Corp.  v. 
United  States,  757  '.Supp.  1425, 1430 
(CIT 1991).  affd-A-  ("It  is  the  function 
of  the  ITA  to  deterjnine  standing  and  no 
statute  or  regulation  requires  the  ITA  to 
defer  to  data  used  by  the  ITC').  Indeed, 
issues  involving  Hak  application  of  the 
term  "like  product'!  are  not  new  ones  for 
the  Department  The  Department  has 
defined  the  like  pn  duct  for  purposes  of 


assessing  a  petitioner's  standing  at  the 
time  of  initiation  of  an  investigation. 
See,  Notice  of  Initiation:  Antidumping 
Duty  Investigation  of  Tungsten  Ore 
Concentrates  From  the  People's 
Republic  of  China  (56  FR  6835.  6836, 
February  20, 1991).  Moreover,  the 
Department  has  had  to  resolve 
questions  concerning  a  party's  status  by 
defining  the  like  product  in  cases  filed 
pursuant  to  section  303  of  the  Act  (19 
U.S.C.  1303)  in  which  an  injury 
determination  was  not  required.  See  e.g.. 
Final  Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders;  Certain  Textile  Mill  ProducU 
and  Apparel  bom  Peru;  and  Rescission 
of  Initiation  of  Investigations  With 
Respect  to  Hand-Made  Alpaca  Apparel 
and  Hand-Made  Carpet  and  Tapestries 
(50  FR  9871.  March  12. 1985). 

Accordingly,  although  the  Department 
ordinarily  adopts  the  ITCs  definition  of 
the  like  product  where  such  a  definition 
exists,  the  Department  has  the  authority 
to  make  like  product  determinations  for 
purposes  of  determining  whether  a 
petitioner  has  standing  to  file  a  case,  tf 
the  Department  was  required  to  adopt 
the  ITCs  hke  product  definition  for 
purposes  of  assessing  a  petitioner's 
standing  in  all  cases,  it  would  effectively 
place  the  issue  of  standing  before  the 
ITC  contrary  to  the  holdings  of  both  the 
Court  of  Appeals  for  the  Federal  Circuit 
and  the  Court  of  International  Trade. 
See.  Algoma  Steel  Corp..  v.  United 
States.  865  F.2d  240,  241  (Fee.  Cir.  1989), 
cert,  denied.  109  S.Ct  3244  (1989);  and 
Gilmore  Steel  Corp.  v.  United  States. 
585  F.Supp.  670.  676  (CIT  1984)  (The 
Department  of  Commerce  has  the 
authority  to  terminate  an  investigation 
where  a  petitioner  does  not  have 
standing  to  file  a  petition). 

More  importantly,  it  may  be 
inappropriate  in  certain  situations  for 
the  D  .jiartment  to  rely  solely  on  the 
ITCs  definitions  of  the  like  product  for 
purposes  of  determining  a  petitioner's 
standing,  because  rigid  adherence  to  the 
ITCs  definition  may  lead  to  results 
which  are  contrary  to  those  intended  by 
Congress.  For  example,  the  ITC  is 
required  to  examine  a  U.S.  industry  in 
order  to  determine  whether  that  industry 
is  being  injured  by  sales  of  the  subject 
merchandise.  Accordingly,  for  purposes 
of  its  injury  analysis,  the  ITC  defines  the 
like  product  in  a  manner  which  ensures 
that  there  is  a  domestic  industry 
producing  the  like  product.  See,  High 
Information  Content  Flat  Panel  Displays 
and  Subassemblies  Thereof  From  Japan, 
!nv.  No.  731-TA-469  (Preliminary), 
USrrC  Pub.  2311  at  6  (September  1990) 
tuid  cases  cited  therein  (ITC  rejected  the 
noiion  that  a  like  product  could  be 


defined  as  a  product  not  produced  by  a 
U.S.  industry);  a  Rep.  No.  96-249. 96th 
Cong..  1st  Sess.  90  (1979)  { "The  ITC  wiU 
examine  an  industiy  producing  the 
product  like  the  imported  article  being 
investigated,  but  if  such  industry  does 
not  exist  *  *  *  then  the  ITC  will 
examine  an  industry  producing  a 
product  most  similar  in  characteristics 
and  uses  with  the  imported  article"). 
The  approach  used  by  the  ITC  for 
purposes  of  its  injury  analysis  may. 
therefore,  result  in  a  definition  of  the 
like  product  which  is  so  broad  that  the 
petitioner  would  qualify  as  a  producer 
of  the  "like  product"  and  thus  have 
standing,  but  nevertheless  have  no 
legitimate  stake  in  the  outcome  of  the 
Department's  investigation.  This  is 
directly  contrary  to  the  result  intended 
by  Congress.  See.  S.  Rep.  No.  96-249  at 
63  ("The  committee  intends  that  the 
standing  requirements  be  administered 
to*  *  *  prohibit  petitions  filed  by 
persons  writh  no  stake  in  the  result  of  the 
investigation").  See.  also  NTN  Bearing 
Corp.,  757  F.  Supp.  at  1428  (endorsing 
the  language  of  S.  Rep.  No.  96-249).  It 
also  underscores  why  the  Department 
must,  in  certain  cases,  define  the  like 
product  in  order  to  appropriately 
determine  whether  a  petitioner  has 
standing.  Although  this  may  result  in 
two  district  definitions  of  the  like 
product  one  for  standing  purposes  and 
one  for  delineating  the  industry  to  be 
examined  by  the  ITC,  such 
inconsistencies  are  inherent  in  the 
bifurcated  system  created  by  Congress 
and  do  not  render  an  agency's 
determination  contrary  to  law.  See, 
Algoma  Steel  Corp.  v.  United  States,  688 
F.  Supp.  at  642-644. 

In  this  case,  the  ITC  preliminary 
determined  that  there  was  one  like 
product  consisting  of  all  high 
information  content  flat  panel  displays, 
ff  the  Department  were  to  rely 
exclusively  on  the  ITCs  preliminary 
definition  of  the  like  product  the 
petitioners  would  have  standing 
because  they  qualify  as  producers  of 
high  information  content  flat  panel 
displays.  However,  we  have  reason  to 
believe  that  the  petitioners  may  not 
have  a  legitimate  interest  in  the  result  of 
an  investigation  with  respect  to  passive- 
matrix  LCD  FPDs  because  the 
petitioners  do  not  produce  this  cla'ss  or 
kind  or  merchandise.*  In  addition,  we 


•  We  note  thai  the  petiUonen  alleged  material 
retardation  in  this  cate  ai  an  alternative  ai^umenl 
in  the  event  that  the  rrC  failed  to  find  material 
injury.  However,  nothing  in  the  recoid  of  Ihia  caae 
•uggeaU  that  Iha  peUtionm  could  have,  or  would 
have,  produced  pMaivt-matrix  LCD  FPD*  abaent 
)apanea«  aalae  of  this  merchandiae. 


are  confronted  with  the  situation  where, 
for  purposes  of  iU  injuiy  analysis,  the 
ITC  would  be  required  to  define  the  like 
product  more  broadly  than  "passive- 
matrix  LCD  FPDs"  because  there  is  no 
domestic  industry  producing  this  class 
or  kind  of  merchandise.  See,  High 
Information  Content  Flat  Panel  Displays 
and  Subassemblies  Thereof  From  Japan. 
USrrC  Pub.  2311  at  5-6.  As  detailed 
above,  it  is  inappropriate  for  the 
Department  to  adopt  the  ITCs  like 
product  definition  in  this  situation 
because  strict  adherence  to  the  ITCs 
definition  of  the  like  product  may  very 
well  lead  to  a  result  which  is  contrary  to 
that  intended  by  Congress:  a  finding  that 
petitioners  have  standing  to  bring  an 
antidumping  case  but  nevertheless  have 
no  legitimate  interest  in  the  outcome  of 
the  investigation.  Accordingly,  it  is 
necessary  for  the  Department  to  conduct 
a  like  product  analysis  in  order  to 
property  assess  the  petitioners'  standing 
in  this  case. 

We  have  examined  the  factors 
generally  considered  by  the  ITC  when 
analyzing  like  product  issues.  These 
factors  include:  (1)  Physical 
characteristics,  (2)  end  uses.  (3) 
interchangeabilify  of  products.  (4) 
channels  of  distribution.  (5)  production 
processes,  (6)  customer  or  producer 
perceptions  of  the  product  (7)  use  of 
common  manufacturing  facilities  and 
production  employees,  and  (8)  price.  No 
single  factor  is  dispositive.  See,  e.g.. 
High  Information  Content  Flat  Panel 
Displays  and  Subassemblies  Thereof 
from  Japan.  USITC  Pub.  2311  at  4,  n.  6. 
On  the  basis  of  our  analysis  of  these 
factors,  for  the  purposes  of  determining 
whether  the  petitioners  have  standing, 
we  have  determined  that  FTOs 
constitute  four  like  products:  active- 
matrix  LCD  FPDs:  passive-matrix  LCD 
FPDs:  gas  plasma  FPDs;  and  EL  FPDs. 

Factors  (1).  (2).  (4).  and  (6)  noted 
above  are  similar  or  identical  to  the 
Diversified  criteria.  We  discussed  these 
elements  in  detail  in  the  "Qass  or  Kind 
of  Merchandise"  section  of  this  notice, 
where  we  conclude  that  there  are 
substantial  differences  in  physical 
characteristics,  end-uses,  and 
expectations  of  the  ultimate  purchaserb. 
and  similarities  in  the  channels  of 
distribution.  The  remaining  factors  are 
discussed  below. 

There  is  little  interchangeabilify 
among  the  four  FPD  technologies. 
Interchangeabilify  suggests  that  one 
product  may  be  easily  substituted  for 
another,  that  is,  its  specifications  are 
such  that  both  products  will  serve  the 
same  purpose  in  their  final  application. 
The  ITC  noted  in  its  preliminary 
determination  that  "[tjhe  record 


suggests  that  there  is  also  a  lack  of 
interchangeability  in  use  even  among 
displays  of  the  same  format  and 
tedmology."  (See.  High  Information 
Content  Flat  Panel  Displays  and 
Subassemblies  Thereof  from  Japan, 
USrrc  Pub.  2311  at  7.  n.  19.  For  example, 
to  date,  virtually  all  notebook  computers 
incorporate  passivennatrix  LCD  FPDs 
because  of  their  relatively  low  power 
requirements,  weight,  and  cost  In  the 
avionics  industry,  gas  plasma  and  EL 
FPDs  are  not  used  because  of  their 
inability  to  be  seen  in  direct  sunlight 
Tempest  computers  utilize  EL  FPDs 
because  of  their  ability  to  be  clearly 
seen  through  a  metal  sCreea 

The  petitioners  cite  a  few  examples  of 
one  technology  being  substituted  for 
another  in  a  specific  application.  The 
breadth  of  the  information  on  the  record 
indicates  that  these  examples  are  the 
exception,  not  the  rule.  FPDs  are  also 
generally  not  interchangeable  at  the 
design  stage.  Briefs  submitted  by  the 
CSMG,  end-users  of  FPDs,  show  that 
OEMs  approach  FPD  manufacturers 
with  a  specific  set  of  technical 
specincations.  including  the  technology, 
to  be  achieved  in  the  design  of  the  FPD. 
For  instance,  Apple  Computer  requires  a 
crisp  black-on-white  display  and  no 
"submarine  effect"  of  the  cursor  and 
text  for  its  Macintosh  Portable 
computer,  specifications  that  require  the 
use  of  an  active-matrix  LCD  FPD.  No 
other  type  of  FPD  can  be  substituted  at 
the  design  stage  when  these 
specifications  are  presented  to  the  FPD 
manufacturer. 

The  different  FPD  technologies  use 
different  production  processes. 
Department  staff  toured  seven 
manufact\iring  facilities  in  the  United 
States  and  Japan,  examining  the 
production  of  each  of  the  four  types  of 
FPDs.  The  methods  of  electrode 
formation,  material  filling,  and  sealing 
are  processes  unique  for  each  of  the  FPD 
technologies.  In  addition,  different  types 
of  FPDs  cannot  be  manufactured  on  &e 
same  production  line,  as  the  production 
machinery  is  technology  specific.  Clean 
room  environments  must  be  maintained 
during  production:  however,  different 
technologies  require  different  clean 
room  levels.  For  example,  gas  plasma 
FPD  production  requires  a  lower  level  of 
clean  room  [i.e..  Class  100)  dian  does 
acive-matrix  LCD  FPD  production  [i.e.. 
Class  10).  In  fact  the  physics  associated 
with  producing  text,  graphics,  or  video 
in  each  type  of  FPD  is  so  different  that 
they  are  not  designed  by  the  same 
engineer,  produced  on  the  same 
production  line,  or  incorporated  into  the 
same  application  without  considerable 
re-engineering.  In  our  plant  tours,  we 


saw  no  coou]f on  manufacturing  fadlitiet 
or  sharing  of  broduction  employees 
among  the  different  technologies. 
Companies  tlat  produced  more  than  one 
technology  d  d  so  on  different 
production  li  les  with  different 
personnel. 

The  record  suggests  that  prices  among 
the  technoloaes  differ  somewhat 
Passive-matnx  LCD  FPDs  tend  to  be  less 
expensive  than  the  other  technologies, 
although  no  dear  trend  in  pricing  by 
technology  c«n  be  determined  at  this 
time.  I 

Based  on  tie  foregoing  analysis,  we 
determine  thit  there  are  clear  dividing 
lines  betwees  these  products  and  find 
four  distinct  like  products;  active-matrix 
LCD  FPDs;  pfssive-matrix  LCD  FPDs; 
gasplasma  FPDs;  and  EL  FPDs. 

The  petitioners  produce  three  of  the 
four  like  prooucts;  they  do  not  produce 
passive-matrix  LCD  FPDs.  Therefore,  we 
determine  that  the  petitioners  are  not 
interested  parties  and  do  not  have 
standing  with  respect  to  an  investigation 
of  passive-QiAtrix  LCD  FPDs.  According, 
we  are  resciiiding  our  initiation  of 
investigation  of  passive-matrix  LCD 
FPDs  and  subassemblies  thereof,  and 
we  are  dismissing  that  part  of  the 
petition  upoq  which  the  rescinded 
initiation  wai  based. 

We  note  tnat  In  Focus  Systems,  Ina 
(In  Focus)  has  challenged  the 
petitioners'  standing  in  this  investigation 
alleging  that  Jhe  petition  was  not  filed 
"on  behalf  of|'  a  U.S.  industry.  In  Focus 
claims  to  be  f  U.S.  manufactiirer  of 
passive-matrix  LCD  FPDs.  Since  we 
have  determihed  that  the  petitioners  do 
not  have  standing  with  respect  to  . 
passive-matnx  LCD  FPDs.  we  need  not 
go  further  anq  examine  whether  In 
Focus  is  a  producer  of  the  subject 
merchandise 

Sach  or  Simi.  ar  Categories 

We  have  d  itermined  that  there  is  one 
such  or  simili  ir  category  for  each  class 
or  kind  of  me  rchandise.  Where  there 
were  no  salei  i  of  identical  merchandise  ■ 
in  the  home  i  laricet  with  which  to 
compare  merchandise  sold  in  the  United 
States,  sales  0f  the  most  similar 
merchandise  were  compared  on  the 
basis  of  a  thiee-tiered  set  of  criteria 
developed  aqer  consulting  the  parties  to 
the  investigations.  The  set  of  criteria  is 
fully  explained  in  appendix  V  of  the 
Department'i  questionnaire.  For  further 
discussion  o  the  selection  of  such  or 
similar  categ  )ries,  see  the  "Interested 
Party  Comm<  nts"  section  of  Uiis  notice. 

We  made  i  idjustments  for  differences 
in  the  physic  tl  characteristics  of  the 
merchandise^  where  appropriate,  In' 
accordance  i  nth  section  773(a)(4)(C]  of 
the  Act.  In  s(  me  instances,  we  adjusted 


cost  data  used  foi 
differences  in  the 
characteristics 
pursuant  to  verifi^tion 


of  the 


Period  of  Invest!^  a  Won 


The  ^riod  of 
February  1. 1990. 


ii  ivestigation  (POI)  is 
throu^  July  31. 1990. 


Fair  Value  Compprisona 

To  determine 
from  Japan  to  the 
made  at  less  than 
compared  the  United 
foreign  market 
in  the  "United  States 
"Foreign  Market 
notice. 
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calculating 
physical 

merchandise, 
findings. 


whether  sales  of  FPDs 
United  States  were 
fair  value,  we 

States  price  to  the 
(FMV).  as  specified 
Price"  and 
^alue"  sections  of  this 


United  States  Pnpt 

A.  Hosiden 

In  calculating  I  nited  States  price,  we 
used  the  best  infc  rmation  available 
(BIA)  as  describe  1  in  Comment  3  of  the 
"Interested  Party  Comments"  section  of 
this  notice.  For  Hbsiden,  we  based 
United  States  pri< »  on  purchase  price,  in 
accordance  with  lection  772(b)  of  the 
Act  because  all  i  ales  were  made 
directly  to  unrela  :ed  parties  prior  to 
importation  into  fiie  United  State*  and 
because  exporterls  sales  price  (ESP) 
methodology  wai  not  indicated  by  other 
circumstances.  ^  e  calculated  purchase 
price  based  on  pt  eked,  FOB  customer's 
in  Japan  or  Japan 
inrelated  customers  in 
We  made  deductions, 
where  appropriatje.  for  foreign  brokerage 
and  handling,  for  sign  inland  freight 
foreign  inland  int  urance.  palletizing,  and 
containerization  ^d  stevedoring 
expense. 

B.  Matsushita 


freight  forwarder 
seaport  prices  to 
the  United  States 


For  Matsushita 
Ltd.,  and  related 
(Matsushita),  we 
price  on  purchasi 


sales  were  made 


772(c)  of  the  Act 
We  calculated 


Electric  Industrial  Co. 
I  u)mpanies 
Msed  United  States 
price,  in  accordance 


with  section  772(  >)  of  the  Act  where 


directly  to  unrelated 


parties  prior  to  in  portation  into  the 
United  States  ant  because  ESP 
methodology  wai  not  indicated  by  other 
circumstances.  F(  ir  Matsushita's  sales  of 
FPDs  which  it  fui  iher  manufactured  in 
the  United  States  into  portable 
computers,  we  bi  sed  United  States  price 
on  ESP,  in  accorc  ance  with  section 


>urchase  price  based 


on  packed.  FOB  I  IS.  port  or  delivered 
prices  to  unrelatad  customers  in  the 
United  States.  W^  made  deductions, 
where  appropriate,  for  foreign  brokerage 
and  handling,  foreign  inland  freight 
ocean  fr«ight,  air  bieight  U.S.  inland 
freight  U.S.  brok(  irage  and  handling. 


U.S.  Customs  processing  fees,  harbor 
maintenance  fees,  and  insurance.  For 
comparisons  in  which  FMV  was  based 
on  home  market  prices,  in  accordance 
with  section  772(dMlKC)  of  the  Act  we 
added  to  net  unit  price  the  amount  of 
value-added  tax  (VAT)  that  is  not 
collected  hy  reason  of  exportation  off  the 
merchandise 

For  ESP  sales,  the  FPDs  were 
incorporated  into  potable  con^ters 
before  being  sold  to  the  first  unrelated 
party.  To  calculate  ESP  we  used  the 
packed.  CIF  prices  of  computers  to 
unrelated  purchasers  in  the  United 
States,  adjusted  for  the  value  added  in 
the  United  States  as  noted  beUm. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
foreign  brokerage  and  handling,  ocean 
freight,  air  frieght  U.S:  inland  frei^t 
U.S.  brokerage  and  handling.  VS. 
customs  processing  fees,  harbor 
maintenance  fees,  and  insivance.  In 
accordance  with  section  772(e)(2)  of  the 
Act  we  made  additional  deductions^ 
where  a^iropriate,  for  credit  expenses, 
warranty  expenses,  royalties,  and 
indirect  selling  expenses.  For 
comparisions  in  which  FMV  was  based 
on  home  market  prices,  in  accordance 
with  section  772(d)(lKC)  of  the  Act  we 
added  to  net  unit  price  the  amount  of 
VAT  that  is  not  collected  by  reason  of 
exportation  of  the  merchandise. 

In  addition  to  the  aforementioned 
deductions,  we  deducted  all  value 
added  to  the  FPD  tn  the  United  States, 
pursuant  to  section  772(e)(3)  of  the  Act 
The  value  added  consists  of  the  coets 
associated  with  the  production  and  sale 
of  the  conqmter,  other  than  costs 
associated  with  the  FPD.  and  a 
proportional  amount  of  profit  or  loss 
related  to  the  value  added.  Profit  or  loss 
was  calculated  by  deducting  from  the 
sales  price  of  the  computer  all 
production  and  selling  costs  incurred  by 
the  company  for  the  con^)uter.  The  total 
profit  or  loss  was  then  aOocated 
proportionately  to  aO  components  of 
costs.  Only  the  profit  or  loss  attribatabk 
to  the  value  added  was  deducted.  In 
determining  the  costs  incurred  to 
produce  the  con^ntter.  the  Department 
included  (1)  the  costs  of  manufacture  for 
each  component  and  (3)  general 
expenses,  including  selling,  general,  mad 
administrative  expenses,  research  and 
development  (R&O)  expenses,  and 
interest  expenses. 

We  used  Matsushita's  daU  except  in 
the  following  instances  where  the  coets 
were  not  appropriate^  quantified  or 
valued: 

1.  For  the  FPD.  further  manufactured 
in  the  United  States,  the  cost  of 
manafacture  was  adfusted  to  reflect  the 


weighted-average  cost  incurred  at  two 
factoriMk 

2.  RftO  incurred  during  the  POI 
specifically  for  the  gas  plasma  FPD  class 
or  kind  of  merchandise  was  cakulated 
as  a  percMitage  of  the  cost  of 
manufacture  of  gas  plasma  FPDs  durini 
thePOL  ^ 

3.  R&D  for  the  class  or  kind  of 
merchandise  not  sold  during  the  POI 
was  allocated  over  the  cost  of  sales  of 
the  general  class  or  kind  of 
merchandise.  RU>  incurred  during  the 
1989  fiscal  year  for  the  class  or  kind  of 
merchandise  not  sold  durhig  the  POI 
was  used,  as  BIA.  insteadof  RftD 
incurred  during  the  POL  since 
MatSBshita  could  o^  provide  such  data 
for  fiscal  year  1989.  See  the  "General 
Comments"  and  "Interested  Party 
Commoito"  scctioos  off  this  notice  for 
further  detaik. 

4.  Gaeral  and  adminiatrativa  (G&A) 
expenses  were  reduced  for  the  amount 
of  R&O  re-cla«sified  to  the  general  date 
or  kind  of  merchandise. 

5.  R&D  inaored  by  Matsushita 
Electronics  CocporatioB  QtlEC)  was 
increased  due  to  a  matbnatiod  error 
made  in  Mataushita's  response. 

C.  Sharp 

For  Sharp  Corporation  and  related 
companies  (Sharp),  we  based  United 
States  price  on  purchase  price,  in 
accordance  with  section  772(b)  off  the 
Act  where  sales  were  made  directly  to 
unrelated  parties  prior  to  tn^artation 
into  the  United  States  and  because  ESP 
methodology  was  not  indicated  by  other 
circumstances.  Where  sales  to  tte  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  ESP.  in 
accordance  with  section  772(c)  of  the 
Act 

We  calculated  purchase  price  based 
on  packed,  ex-godown  (free  on  dock) 
port  of  export  prices  to  unrelated 
customers  in  the  United  States.  We 
made  deductions,  where  appn^iriate,  for 
foreign  brokerage  and  hananwg  tnrmigjn 
inlaiid  freight  end  foreign  inland 
insurance.  For  compariaons  in  which 
FMV  was  based  on  home  market  prices, 
in  accordance  with  section  772(dKlMC) 
ot  the  Act  we  added  to  net  unit  price 
the  amount  of  VAT  that  is  not  collected 
by  reason  of  exportation  of  the 
merchandise. 

We  calculated  ESP  based  on  packed. 
CIF  prices  to  unrelated  customers  in  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight  foreign  brokerage  and  haiwiiing 
ocean  freight  air  fi«ight  U.S.  customs 
processing  fees,  U.S.  inland  frei^t  U.S. 
brokerage  and  handling.  U.S.  duty,  and 
insurance.  In  accordance  with  section 


772(eX2)  of  the  Act  we  made  additional 
deductions,  when  eppropriate.  for 
credit  expenses,  warranty  expcnaes. 
advertising  expenses,  product  liability 
premiums,  price  protectiao  rebates, 
rebates  for  meeting  competition, 
inventory  carrying  expenses,  and 
indirect  selling  ei^nses.  In  accordance 
with  section  772(eKl)  of  the  Act  we  abo 
deducted  cnmaissicns.  For  compariaons 
in  which  FMV  was  based  on  home 
market  prices,  in  accordance  with 
section  772(d)(1)(C)  off  the  Act  we 
added  to  net  luiit  price  the  amount  of 
VAT  that  is  not  cdlected  by  reason  of 
exportation  of  the  merchandise. 

D.  Toshiba 

For  Toshiba's  sales  of  FPDs  which  tt 
further  manufactared  in  Uie  United 
States  into  portable  compaters,  we 
based  United  States  price  on  ESP,  in 
accordance  with  section  772(c)  of  the 
act  To  calculate  ESP  we  uschI  packed, 
FOB  prices  of  computers  to  unrelated 
purchasers  in  the  United  States, 
adjusted  for  the  value  added  in  the 
United  States,  as  noted  below. 
We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
foreign  brokerage  md  handBng;  oceen 
fivigbt  air  frei^U.S.  iidand  freigbt 
U.S.  brokerage  and  handUgg.  U.S. 
customs  processing  fsee.  and  '■"'"•rni'e 
In  accordance  with  section  772(eX2)  off 
the  Act.  we  made  e4ditiftnal  deductiona, 
where  anm^ciata.  for  cash  discounts, 
rebates,  credit  expenses,  flooring 
expenses,  advertising  expenses, 
warranty  expenses,  royalties,  price 
protection,  inventory  carrying  expensee; 
and  indirect  selling  expenses. 

In  addition  to  the  aforementioned 
dedactioos.  we  deducted  all  vahie 
added  to  the  FPD.  pursuant  to  section 
772(e)(3)  of  the  Act  The  value  added 
consisto  off  the  coato  associated  with  the 
production  and  aak  of  the  computer, 
other  than  the  costo  associated  with  the 
FPD.  and  a  proportional  amount  off  profit 
or  loss  related  to  the  value  added  Profit 
or  loss  was  calculated  by  deducting 
from  the  sales  price  of  the  computer  aR 
production  and  seSiag  ooeta  incurred  by 
the  company  for  the  computer.  The  total 
profit  or  toss  was  then  allocated 
proportionately  to  all  componenu  of 
cost  Ctely  the  profit  or  lose  ettributeUe 
to  the  vmhie  adilad  wes  deducted. 

In  determlnii  the  costo  incurred  to 
produce  the  compoter.  the  Deportment 
included  (1)  the  coato  of  manufacture  for 
each  consonant  (2)  movement  and 
packing  expensee  far  eech  corapooent 
and  (3)  general  expenaes.  taidading 

expenses,  RftO  expenses,  and  interest 

expenses. 
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We  used  Toshiba's  data,  except  in  the 
following  instances  where  the  costs 
were  not  appropriately  quantified  or 
valued: 

1.  Unconsolidated  G&A  expenses 
were  calculated  as  a  percentage  of 
unconsolidated  cost  of  sales.  "Other 
expenses"  were  included  in  GftA. 

2.  R&D  related  specifically  to  a  class 
or  kind  of  merchandise  was  allocated 
over  sales  of  the  class  or  kind  of 
merchandise.  R&D  expenses  for  classes 
or  kinds  of  merchandise  not  sold  during 
the  POI  were  allocated  over  the  cost  of 
sales  of  the  general  class  or  kind.  See 
the  "General  Comments"  section  of  this 
notice  for  further  details. 

3.  R&D  expenses  of  a  group  laboratory 
were  included  in  general  R&D.  General 
R&D  expenses  were  reduced  for 
expenses  which  were  determined  to  be 
related  to  the  general  dass  or  Idnd  of 
merchandise. 

4.  U.S.  value  added  costs  were 
increased  for  miscellaneous  material 
usage  variances. 

5.  The  exclusion  of  commissions  paid 
for  services  to  a  related  party  was 
disallowed. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  FTOs  in  the 
home  market  to  serve  as  a  viable  basis 
for  calculating  FMV,  we  compared  the 
volume  of  home  market  sales  in  each 
such  or  similar  category  to  the  volume  of 
third  country  sales  in  the  same  such  or 
similar  category,  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  Sharp. 
Matsushita,  and  Hosiden  had  viable 
home  markets  with  respect  to  sales  of 
the  newly  defined  sudi  or  similar 
categories  of  FPDs  made  during  the  POI 
(i.e.,  EL  FPDs,  gas  plasma  FTOs,  and 
active-matrix  LCD  FPDs.  respectively). 
Toshiba's'home  market  was  not  viable 
with  respect  to  sales  of  gas  plasma 
FPDs.  the  only  relevant  such  or  similar 
category  sold  by  Toshiba  in  the  United 
States  during  the  POL 

A.  Hosiden 

We  calculated  FMV  based  on 
constructed  value  (CV),  in  accordance 
with  section  773(e)  of  the  Act  because 
Hosiden  had  no  sales  in  the  home 
market  of  merchandise  which  could 
reasonably  be  compared  to  its  U.S.  sales 
according  to  the  Department's  matching   ' 
criteria.  The  CV  includes  the  cost  of 
materials  and  fabrication  of  the 
merchandise  exported  to  the  United 
States,  plus  general  expenses,  profit, 
and  packing.  We  used  Hosiden's  CV 
data  except  in  the  following  instances 
where  the  costs  were  not  appropriately 
quantified  or  valued: 


/ 


1.  The  mi  terial  cost  variance  was  not 
used  to  deti  rmine  the  material  costs; 
instead,  the  standard  material  cost  was 
used  as  BI/ . 

2.  Material  cost  was  increased,  using 
BIA,  for  the  difference  between  glass 
used,  as  reflected  on  inventory  records, 
and  the  glais  used,  as  reflected  on 
production  Records. 

3.  Fabrication  cost  was  increased, 
using  BIA.  to  account  for  an  adjustment 
in  the  macMne  time  standard  for 
February  aid  March,  1990. 

4.  The  cost  of  manufacture  was 
increased  dlie  to  an  adjustment  in 
yields.  UsiiK  BIA,  the  quantity  input  into 
the  succeeong  production  stage,  rather 
than  outpudfrom  each  production  stage, 
was  used  td  calculate  the  yield  of  each 
stage.         1 

5.  R&D  r^ated  specifically  to  the 
active-matrfx  LCD  FPD  class  or  kind  of 
merchandise  was  allocated  over  sales  of 
that  class  o^  kind  of  merchandise.  See 
the  "General  Comments"  section  of  this 
notice  for  fiirther  details. 

6.  Certain  R&D  that  was  incurred  for 
the  benefit  pi  the  active-matrix  LCD  FPD 
class  or  kinfl  of  merchandise  but 
classified  b|r  Hosiden  as  general  R&D 
was  re-clasiified  as  R&D  for  that  class 
or  kind  of  nierchandise  and  allocated 
over  the  coi  t  of  sales  of  that  class  or 
kind  of  mer  :handise. 

7.  Indirec  selling,  warranty,  and 
credit  expei  ses  were  adjusted  for 
various  disc  repancies. 

After  the  adjustments,  we  used  actual 
general  exp  mes,  in  accordance  with 
section  773(  s)(l)(B)(i)  of  the  Act, 
because  the  je  expenses  exceeded  the 
statutory  m  nimum  of  ten  percent.  For 
profit,  we  a  tplied  eight  percent  of  the 
combined  cost  of  materials,  fabrication, 
and  general)  expenses,  pursuant  to 
section  773(fe)(l)(B)(ii)  of  the  Act. 

actual  amount  was  less 
tory  minimum  of  eight 


because  th( 
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.  expenses,  pi 
We  added  I 
deducted  hi 
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circumstance  of  sale 
for  differences  in  credit 
d  technical  services 

suant  to  19  CFR  353.36(a] 
S.  commissions  and 
ne  market  indirect  selling 
to  the  amount  of  the  U.S. 

in  accordance  with  19  CFR 


353.3e(b). 

We  have  ^calculated  Hosiden's  U.S. 
warranty  ai^d  technical  services 
expense  adjbstments  to  reflect 
information  discovered  at  verification 
andchangei  to  the  cost  of  manufacture 
of  Hosiden'i  merchandise  sold  in  the 
United  Stat(  s. 

B.  Matsushi  a 

As  stated  In  our  preliminary 
determinatii  n.  we  investigated  whether 


sales  by  Matsui  hita  were  made  in  the 
home  market  at  less  than  the  cost  of 
production.  Weicompared  home  market 
ex-factory  saleaprices  to  the  cost  of 
production  (COP)  in  all  cases.  We  found 
that  less  than  9i  percent  but  more  than 
10  percent  of  sa  es  were  made  at  prices 
above  the  COP  md  considered  only  the 
above-cost  sale  i  as  a  basis  for 
determining  FMV.  We  disregarded 
below-cost  sale9  in  our  analysis. 

ducts,  all  of  which 
cost,  we  based  FMV  on 
ice  with  section  773(e)  of 


For  specific 
were  sold  belo 
CV,  in  accorda 
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We  relied  on 


e  submitted  COP  and 
CV  information!  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued: 

1.  R&D  incurred  during  the  POI 
specifically  for  jhe  gas  plasma  FPD  class 
or  kind  of  mercaandise  was  calculated 
as  a  percentageiof  the  cost  of 
manufacture  of  gas  plasma  FPDs  during 


the  POL 

2.  R&D  for  th 
merchandise  ni 
was  allocated 
the  general  cla 
merchandise.  Ri 


I  class  or  kind  of 
:  sold  during  the  POI 
irer  the  cost  of  sales  of 
1  or  kind  of 
I  incurred  during  the 
1989  fiscal  yearVor  the  class  or  kind  of 
merchandise  nojt  sold  during  the  POI 
was  used,  as  BIA,  instead  of  R&D 
incurred  during  {the  POI,  since 
Matsushita  could  only  provide  such  data 
for  fiscal  year  1N9.  See  the  "General 
Comments"  anq  "Interested  Party 
Comments"  seciions  of  this  notice  for 
further  details. 

ses  were  reduced  for  the 
Bclassified  to  the 
kind  of  merchandise, 
^d  by  MEC  was 
ect  a  mathematical 
itsushita's  response, 
stments,  we  used  actual 
I  in  accordance  with 
^B)(i)  of  the  Act 
seeded  the  statutory 
jercent.  For  profit  we 
cent  of  the  combined 
cost  of  material^,  fabrication,  and 
general  expenses,  pursuant  to  section 
773(e](l)(B)(ii)  o  the  Act  because  the 
actual  figure  wa  9  less  than  the  statutuiy 
minimum  of  eigl  t  percent.  We  added 
U.S.  packing. 

Where  FMV  v  'as  based  on  home 
market  prices.  f(  r  comparisons  to 
purchase  price  s  ales,  we  made 
deductions,  whe  re  appropriate,  for 
discounts  and  fc  reig^  inland  fi>eight  We 
made  circumstai  ice  of  sale  adjustments, 
where  appropris  te.  for  differences  in 
credit  warranty  and  royalty  expenses, 
pursuant  to  19  C  ^  353.56(a).  We 
deducted  home  i  larket  packing  costs 
and  added  U.S.  tacking  costs.  We  made 


3.  G&A  exper 
amount  of  R&D  I 
general  class  orp 

4.  R&D  incu 
increased  to  cor 
error  made  in  I 

After  the  adji 
general  expense 
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because  they  e> 
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a  ciicumatance  of  sals  adfustaiantfiDr 
VATtncvred  on  iMoe  nariiat  salee  and 
DOtoaaxportsalM. 

Where  FMV  wet  based  on  CV.  far 
conapariaoaa  to  pordiase  price  sales,  we 
made  ciraiMstence  of  sale  adjustments, 
^ere  appraprlate,  far  differeiices  in 
credit,  watranty,  and  royaltjr  expenses, 
pursnent  to  10  CFR  3S3,fia(a). 

Whsie  FMV  was  based  on  home 
market  prices,  for  compartsans  to  ESP 
sales,  we  made  dedactiaas.  iriisie 
appropriate,  far  discounts  and  fareian 
inland  freifbt  We  mode  deduction; 
where  qivropiiate.  far  credit,  wenanty. 
and  royalty  expensee.  We  aleo  deducted 
indirect  sdlinf  expenses,  indodix^ 
inventoiy  carrying  esqienses, 
wetdioiaiag  expenses,  advertising 
e)q>enses,  and  other  indirect  selling 
expenses.  This  deduction  for  home 
market  indirect  sellii^  expenses  was 
capped  by  the  amount  of  indirect  seUiiw 
expenses  incurred  in  the  U.S.  market  in 
accordance  with  19  CFR  353.5e(b).  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  We  made 
a  circumstance  of  sale  adjustment  for 
VAT  incurred  on  home  market  sales  and 
not  on  export  sales. 

Where  FMV  was  based  on  CV.  for 
comparisons  to  ESP  sales,  we  made 
deductions,  where  appropriate,  for 
credit  warranty,  and  royalty  e}q)enses. 
We  also  deducted  indirect  selling 
expenses,  including  inventory  carrying 
expenses,  warehousing  expenses, 
advertising  expenses,  and  other  Indirect 
selling  expenses.  This  deduction  for 
home  market  indirect  selling  expenses 
was  capped  by  the  amount  of  indirect 
selling  expenses  incurred  In  the  U.S. 
market  in  accordance  with  19  CFR 
353.5e(b). 

C.  Sharp 

As  stated  in  our  preliminary 
determination,  we  hivestigated  vi^edier 
sales  by  Sharp  were  made  fai  die  home 
market  at  less  than  the  cost  of 
production.  We  compared  home  market 
ex-factory  sales  prices  to  the  COP  in  aD 
cases.  We  found  that  less  than  90 
percent  but  more  than  10  percent  of 
sales  were  made  at  prices  above  the 
COP  and  considered  only  the  above-cost 
sales  as  a  basis  for  determining  FMV. 
We  disregarded  below-cost  sales  in  our 
analysis.  For  certain  models,  all  of 
which  were  sold  below  cost,  we  based 
FMV  on  CV  in  accordance  with  section 
773(b)  of  the  Act.  The  submitted  COP 
and  CV  costs  were  relied  upon,  except 
in  the  following  instances,  where  the 
costs  were  not  appropriately  quantified 
or  valued: 

1.  Glass  material  costs  were  increased 
for  the  difference  between  glass  used 
from  inventory  records  and  glass  used 
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hjum^Sbb^  to  productloit  records. 
Because  Skarp  was  amble  to  provide 
the  neoeesery  deta.  we  used,  es  BIA, 
data  obtained  from  other  respondents  in 
these  investigations. 

2.  Factory  overhead  expenses  of  die 
LCD  Division  iriiich  Sharp  had  inchided 
in  its  G&A  cslodatfon  were  redassified 
and  indoded  in  the  cost  of  mamifacture. 

These  expenses  were  eUoceted  over  the 
cost  of  ssle  pf  the  LCD  Division. 

3.  R&D  expenses  rrieted  spedficaOy 
to  the  BL  FPD  dase  or  khid  of 
merchandise  were  alloceted  over  sales 
of  the  EL  FPD  dass  or  kind  of 
raerehendise.  Rti>  expenses  the  for 
dassee  or  kinds  of  raerehendise  not  sold 
during  the  PCM  were  allocated  over  die 
cost  of  sales  of  the  generel  dass  or  Idnd. 
See  the  "t^nerel  Comments"  sectfcm  of 
this  notice  for  further  details. 

4.  G&A  expenses  were  allocated 
according  to  the  level  of  the  corporate 
organisation  at  i^ich  they  were 
incarred— the  LCD  Division,  the 
Electronics  Components  Group,  and 
Shan  Corporation. 

Afin  the  edjustments,  we  appKed  the 
statutory  minimum  of  ten  percent  for 
general  expenses,  in  accordance  with 
section  77S(e)(l)(B)(i)  of  the  Act 
because  the  actual  expenses  did  not 
exceed  ten  pereent  For  profit  we 
applied  eight  percent  of  the  combined 
cost  of  meterials.  fabrication,  and 
general  expenses,  pursuant  to  section 
773(eKl)(BP)  of  the  Act,  because  the 
actual  figure  wee  less  than  the  statutory 
minimton  of  eight  percent  We  added 
U.S.  packing. 

Where  FMV  was  based  on  home 
maricet  prices,  for  comparison  to 
purchase  price  seles,  we  made 
deductions,  where  eppropriate,  for  cash 
discounts,  rebetes,  and  inland  fi>eight 
We  made  drcumstance  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  and  warranties, 
pursuant  to  19  CFR  353.S6(a).  We 
deducted  home  merket  packfaig  costs 
and  added  U.S.  pecking  costs  and  U.S. 
credit  expenses.  We  made  a 
circumstance  of  sale  adjustment  for 
VAT  incurred  on  home  maritet  sales  and 
not  on  expMl  sales.  We  made  the  VAT 
adjustment  based  on  U.S.  gross  price  net 
of  discounts. 

Where  FMV  was  based  on  home 
market  prices,  for  comparison  to  ESP 
sales,  we  made  deductions,  where 
appropriate,  for  cash  discounts,  rebetes. 
and  fatland  freight.  We  aiede  deductions, 
where  appropriate,  for  credit  and 
warranties.  We  deducted  home  market 
indirect  selling  expenses,  which 
included  hiventory  carrying  expenses, 
product  UabiUty  premhuns,  other 
indirect  selling  expenses,  and 
advertising  expenses.  This  deduction  for 


home  raariret  indirect  selling  expenses 
was  capped  by  the  amount  of  indirect 
selling  expenses  end  commissions 
incurred  In  the  U.S.  market  in 
accordance  with  19  CFR  353.S6(b).  We 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs.  We  m«df 
s  circumstance  of  sale  adjustment  for 
VAT  incurred  on  home  maricet  sales  end 
not  on  export  sales.  We  made  the  VAT 
adjustment  based  on  U.S.  gross  price  net 
of  discounts. 

Where  FMV  wes  based  on  CV,  for 
comparisons  to  ESP  sales,  we  made 
deductions,  where  antropriate.  for 
credit  end  wairantiee.  We  deducted 
home  market  indirect  sellii«  expenses, 
which  indaded  inventory  caityii^ 
expenses,  product  liability  premiums, 
other  indirect  selling  expenses,  and 
advertising  expenses.  This  deduction  for 
home  merket  indirect  selling  expenses 
was  capped  by  die  amount  of  indirect 
selling  expenses  and  commissfons 
incurred  in  die  U.S.  market  in 
accordance  with  19  CFR  S53.S6(b).  We 
added  MS,  packing  costs. 

D.  Toshiba 

We  calculated  FMV  based  on  CV.  in 
accordance  with  section  773(a)(2)  of  the 
Act  because  Toshiba  did  not  have  a 
viable  home  market  or  third  country 
market.  The  CV  hichides  the  cost  of 
materials  and  fabrication  of  Ae 
merdiandise  exported  to  the  United 
States,  as  reflected  in  the  price  Toshiba 
paid  for  the  FPD  from  an  unrelated 
supplier,  phis  general  expenses,  profit 
and  packing.  We  used  Toshiba's  CV 
data  except  in  the  following  instances 
where  the  costs  were  not  appropriately 
quantified  or  valued: 

1.  Unconsolidated  G&A  expenses 
were  calculated  as  a  percent^e  of 
unconsolidated  cost  of  sales.  "Other 
expenses '  were  indudad  in  G&A. 

2.  R&D  expenses  reUted  q>ecifically 
to  a  class  or  kind  of  merchandise  were 
allocated  over  sales  of  the  dass  or  kind 
of  merchandise.  R&D  expenses  for 
classes  or  kinds  of  merchandise  not  sdd 
during  the  POI  were  allocated  over  the 
cost  of  sales  of  die  general  class  or  kind 
See  the  "General  Comments"  section  of 
this  notics  for  further  details. 

3.  R&D  expenses  of  a  group  laboratory 
were  indnded  in  general  R&D.  General 
R&D  expenses  were  reduced  for 
expenses  which  were  determined  to  be 
related  to  the  general  dass  or  kind  of 
merchandise. 

4.  The  exclusion  of  commissions  paid 
for  services  to  a  related  party  was 
disallowed. 

■   5.  Interest  expenses  were  reduced  to 
avoid  double  counttng  imputed  credit. 


After  the  adjustments,  we  used  actual 
general  expenses,  in  accordance  with 
section  773(e)(l)(B)(i)  of  the  Act. 
because  they  exceeded  the  statutory 
minimum  of  ten  percent  For  proflt,  we 
applied  eight  percent  of  the  combined 
cost  of  materials,  fabrication,  and 
general  expenses,  pursuant  to  section 
773(e)(l)(B)(U)  of  the  Act.  because  the 
actual  figure  was  less  than  (he  statutory 
minimum  of  eight  percent.  We  added 
U.S.  packing. 

From  CV  we  deducted  rebates, 
warranties,  royalties,  credit,  and 
indirect  selling  expenses.  The  deduction 
for  home  market  indirect  selling 
expenses  was  capped  by  the  amount  of 
indirect  selling  expenses  incurred  in  the 
U.S.  market,  in  accordance  with  19  CFR 
3S3.56(b). 

Currency  Conversion 

In  accordance  with  19  CFR  353.60,  we 
converted  foreign  currency  into  the 
equivalent  amount  of  United  States 
currency  using  the  official  exchange 
rates  in  effect  on  the  appropriate  dates. 
All  currency  conversions  were  made  at 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

We  verified  the  Information  used  in 
making  our  final  determination  in 
accordance  with  section  776(b)  of  the 
Act.  We  used  standard  verification 
procedures  including  examination  of 
relevant  accounting  records  and  original 
source  documents  of  the  respondents. 
Our  verification  residts  are  outlined  in 
the  public  versions  of  the  verification 
reports  which  are  on  file  in  the  Central 
Records  Unit  (room  B-099)  of  the  Main 
Commerce  Building. 

General  Comments 

Comment  1:  Interested  parties  have 
suggested  a  number  of  methods  for  the 
allocation  of  R&O  as  it  relates  to 
constructed  value  and  the  cost  of 
production.  Individual  respondent 
positions  on  R&D  can  be  found  in  the 
"Interested  Party  Comments"  section  of 
this  notice. 

DOC  Position:  The  Department's 
methodology  for  the  allocation  of  R&D 
in  these  investigations  is  as  follows. 

In  order  to  calculate  COP  and  CV,  the 
Department  has  allocated  R&D  using  a 
two-step  process.  First  all  class  or  kind- 
specific  R&O  was  allocated  only  to  all 
class  or  kind  specific  sales.  For  example, 
all  gas  plasma  FPD  R&D  was  allocated 
to  all  gas  plasma  FPD  sales.  Second,  in 
instances  where  a  company  had  R&D  for 
a  class  or  kind  of  merchandise  during 
the  POI,  but  no  sales  of  the  same  class 
or  kind  of  merchandise,  that  R&D 
expense  was  allocated  over  sales  of  the 


general  cla  is  or  kind  of  merchandise,  all 
high  infom^ation  content  flat  panel 
displays,  rigardless  of  technology. 

Section  :r3(e)(l)(B)  of  the  Act  requires 
the  Department  to  include  in  CV  an 
"amount  fof  general  expenses .  .  .  equal 
to  that  usulUy  reflected  in  sales  of  the 
merchandise  of  the  same  general  class 
or  kind  as  lie  merchandise  under 
consideration."  In  Cellular  Mobile 
Telephones  and  Subassemblies  from 
Japan;  Final  Results  of  Antidumping 
Duty  Admmistrative  Review  (54  FR 
48011.  November  20, 1989),  the 
Department  "determined  to  use  profit 
and  selling,  general,  and  administrative 
expense  (SC&A)  figures  for  a  specific 
product  wiien  such  data  was  more 
accurate  oo  otherwise  more 
appropriati."  In  this  case,  it  is  both 
more  accuiete  and  more  appropriate  to 
allocate  cIqss  or  kind  specific  R&D  over 
class  or  kiiid  specific  sales,  wherever 
possible  because  the  benefits  of  this 
R&D  relatejdirectly  to  sales  of  this  class 
or  kind  of  merchandise.  Where  this  is 
not  possible,  the  Department  has  used 
the  next  mtist  appropriate  method,  that 
of  allocating  R&D  over  the  general  class 
or  kind  of  merchandise. 

Comment  2:  The  petitioners  contend 
that  the  Department  should  define  the 
scope  of  thtse  investigations  to  include 
all  subassemblies  that  are  exclusively 
dedicated  m  or  designed  for  use  in 
FPDs.  The  fetitioners  state  that  the 
evidence  in  the  record  fully  supports  the 
inclusion  ol  all  such  subassemblies,  as 
expressed  ii  the  petition,  rather  than 
only  "proc(  ssed  glass  substrates, 
whether  or  not  integrated  with 
additional  i  components,"  as  the 
Department  preliminarily  determined. 
The  petitioiers  maintain  that  the 
petition  satisfied  the  requirements  for 
initiation  of  a  case  involving  all 
subassemblies,  that  precedent  holds  that 
there  is  a  presumption  that  the  products 
described  in  the  petition  are  within  the 
class  or  kinld  of  merchandise  subject  to 
these  investigations,  and  that  the 
Department  "has  neither  stated  that  the 
petition  is  insufficient  or  unsatisfactory 
in  any  respect,  nor  cited  evidence  in  the 
record  that  would  support  such  a 
finding."  Tl^e  petitioners  state  that  they 
manufacture  all  of  the  subassemblies 
identified  i^  the  petition,  that  such 
subassemblies  are  the  same  class  or 
kind  of  meithandise  as  complete  FPDs, 
and  that  thi  inclusion  of  all  such 
subassembtes  is  necessary  to  prevent 
circumvention  of  any  ensuing 
antidumpii^  duty  order. 

The  petitfeners  state  that  in  altering 
the  scope  of  these  investigations,  the 
Department  only  cited  concerns 
regarding  potential  disruption  of  trade  in 
many  electspnic  components  and 


regarding  the  a  Imlnistrability  of  any 
ensuing  antidui  aping  duty  order.  The 
petitioners  con  end  that  me  "exclusively, 
dedicated  to  or  designed  for  use" 
standard  respo:  ids  to  both  of  those 
concerns,  and  i  i  consistent  with 
administrative  )ractice  in  cases 
involving  imports  of  subassemblies  (e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Valu ;:  Certain  Small  Business 
Telephone  Syst  ems  and  Subassemblies 
Thereof  from  ]i  pan  (54  FR  42541. 
October  17, 198  )])■  The  petitioners  state 
that  their  clear  ntent  throughout  the 
investigations  I  as  been  to  include  all  of 
the  aforementic  ned  subassemblies.  The 
petitioners  con(  ilude,  citing  NTN  Bearing 
Corp.  ofAmerii  a  v.  United  States,  14 

err ,  747  F.  Supp.  726,  730  (1990), 

that  "absent  rei  lord  evidence  requiring  a 
contrary  cpncli  sion,  the  Department  is 
statutorily  oblij  ed  to  insure  that  the 
proceedings  an  maintained  in  a  form 
which  correspo  nds  to  the  petitioner's 
clearly  evinced  intent  and  purpose." 

The  CSMG  cimtends  that  the 
Department  sh(  uld  use  its  inherent 
authority  to  rec  efine  and  clarify  the 
parameters  of  i  s  investigations  to 
exclude  all  sub  issemblies  from  the 
scope  of  the  im  estigations,  including 
glass  substratei .  CSMG  states  that  there 
is  no  claim  of  damping  of  these 
subassemblies,  ithat  subassemblies  are 
not  being  impoi  ted,  and  that  the 
petitioners  stati '.  that  is  no  market  for 
subassemblies.  CSMG  maintains  that 
fears  of  circum^  mention  of  any  ensuing 
antidumping  du  ty  order  are  insufficient 
justification  for  including 
subassemblies,  and  that  the  anti- 
circumvention  [  irovision  of  the  Onuiibus 
Trade  and  Com  jetitiveness  Act  of  1988 
provides  ample  protection  for  the 
domestic  Indus  ry.  CSMG  further  states 
that  the  petitioi  ers  have  failed  to 
adequately  desi  iribe  the  subassemblies 
they  want  inclu  led  in  the  scope  of  the 
investigations,  i  bat  it  is  doubtful  that  the 
petitioners  are  i  epresentative  of  the  U.S. 
industry  that  m<  inufactures  parts  or 
subassemblies  ( tf  FPDs,  and,  therefore, 
that  the  petitior  ers  have  failed  to  meet 
their  legal  burd(  in  and  provide 
information  tha  woidd  enable  the 
Department  to  i  onduct  thorough 
investigations.  CSMG  stated  that  if  glass 
substrates  remain  within  the  scope  of 
the  investigatioi  is,  glass  substrates 
should  be  propc  rly  defined  to  include 
only  patterned  j  lass  with  electro-optical 
material  incorpi  irated,  since  that 
definition  is  tec  mologically  appropriate 
and  administral  vely  feasible. 

In  Focus  cont  mds  that  the 
Department  sho  uld  exclude  from  the 
scope  of  the  inv  istigations  the 
processed  glass  substrates  purchased  by 
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In  Fbcus  for  use  in  manufacturing  color 
FPDs.  In  Focus  states  that  such  a  step 
would  reflect  the  differences  in 
manufacturing  processes  among 
companies  and  that  the  petitioners' 
proposed  scope  of  investigation  is 
carefully  crafted  to  exclude  glass  which 
the  petitioners  import,  while  including 
glass  which  the  petitioners'  domestic 
competitors  import. 

Texas  Instruments  Incorporated  (TI) 
contends  that  the  Department  should 
continue  to  exclude  drive  and  control 
electronics  from  the  scope  of  the 
investigations,  and  that  if  the 
Department  includes  such  electronics  in 
the  scope  of  the  investigations,  the 
petitioners  do  not  have  standing  to 
initiate  antidumping  investigations  with 
respect  to  such  electronics,  as  TI 
represents  the  majority  of  the  domestic 
industry  producing  driver  integrated 
circuits  and  control  electronics.  TI 
believes  that  drive  and  control 
electronics  are.  in  general,  not    ■ 
"exclusively  dedicated  to  or  designed 
for  use  in"  FPDs.  Drive  electronics,  by 
their  very  nature,  were  usable  in  both 
high  and  low  information  content  flat 
panel  displays.  TI  adds  that  the 
petitioner's  revised  definitions  of  drive 
electronics,  as  reflected  in  the 
petitioners'  case  brief,  are  neither  clear 
nor  adequately  specific.  TI  also  states 
that  many  products  perform  the  function 
of  control  electronics  for  FPDs,  but  that 
these  products  can  also  be  used  with 
cathode  ray  tube  displays  and  other 
non-FPD  applications. 

Toshiba  contends  that  the  Department 
should  not  redefine  the  scope  of  the 
investigations  to  include  subassemblies 
that  are  exclusively  dedicated  to,  or 
designed  for,  use  in  FPDs.  Toshiba 
expresses  concern  that  such  a 
redefinition  would  lead  to  significant 
administrative  and  commercial 
problems  regarding  the  importation  of 
other  electronic  components. 

DOC  Position:  We  find  that  the 
continued  inclusion  in  the  scope  of  the 
investigations  of  display  glass,  as 
defined  in  the  "Scope  of  Investigations" 
section  of  this  notice,  is  warranted, 
given  the  apparent  exclusion  dedication 
of  that  subassembly  and  the  fact  that  it 
represents  that  essential  character  of  an 
FPD.  The  technology  used  by  an  FPD  is 
defined  by  the  technology  of  the  display 
glass  and,  therefore,  the  basic  technical 
characteristics  of  the  completed  FPD  are 
also  defined  by  the  display  glass.  In 
addition,  the  selection  of  the  other 
components  is  a  function  of  the  display 
technology,  which  is  determined  by  the 
type  of  display  glass. 

In  addition  to  the  display  glass,  the 
petitioners  request  that  other 
subassemblies  of  an  FPD  be  included  in 


the  scope  of  investigations.  The 
petitioners  name  as  subassemblies: 
Drive  electronics;  control  electronics, 
mechanical  package,  and  power  supply. 
We  find  that  the  evidence  on  the  record 
does  not  support  the  inclusion  of  these 
other  subassemblied  in  the  scope  of 
investigations  for  the  reasons  set  forth 
below. 

The  aforementioned  subassemblies 
are  not  adequately  defined.  For 
example,  the  petitioners  state  that  they 
do  not  wish  to  include  "driver  integrated 
circuits"  (ICs)  but  wish  to  include 
"driver  electronics."  The  petitioners 
distinguish  between  these  items  as 
follows:  "when  driver  ICs  and  other 
parts  are  joined  together  in  a  certain 
fashion  *  *  •  they  become  a 
subassembly  within  the  requested 
scope."  See,  Letter  from  Paul  Rosenthal 
to  Secretary.  May  30. 1991.  at  12.  The 
petitioners  definition  is  so  ambiguous 
that  it  would  be  administratively 
impossible  for  the  U.S.  Customs  Service 
to  identify  a  covered  subassembly.  In 
the  case  of  driver  electronics.  Customs 
would  need  to  know  the  number  of  ICs 
that  constitute  driver  electronics,  as  well 
a  clear  identification  of  the  "other  parts" 
necessary  for  the  item  to  qualify  as  a 
subassembly.  Furthermore.  Customs 
would  be  required  to  determine  the 
"certain  fashion"  of  assembly  required 
for  the  product  to  be  included  in  the 
scope  of  investigations. 

Tne  petitioners'  principal  concern 
appears  to  be  that  failure  to  include 
subassemblies  in  the  scope  of 
investigations  would  result  in 
circumvention  of  any  import  relief 
granted  in  the  investigations.  The 
petitioners  argue  that  subassemblies  can 
be  assembled  into  a  completed  FPD 
easily,  quickly,  and  at  no  great  expense. 
The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  amended 
the  Tariff  Act  of  1930  to  include  new 
section  781,  which  specifically 
addresses  the  issue  of  circumvention.  If 
the  petitioners  discover  evidence  that 
circumvention  of  any  ensuing 
antidumping  duty  order  is  occurring, 
they  may  file  for  relief  under  section  781 
of  the  Act 

Comment  3:  Mitsui  contends  that  it 
imports  computer  systems  bom  Japan 
which  incorporate  an  FPD  in  their 
system  hardware.  Mitsui  states  that  its 
transactions  involve  the  sale  and 
subsequent  importation  of  a  computer 
system,  and  not  the  purchase  of 
components,  such  as  an  FPD.  All  of  the 
components  of  the  systems  which  it 
imports  are  designed  and  dedicated  for 
use  together.  Mitsui  maintains  that 
transactions  involving  computer 
systems,  by  their  nature,  do  not  involve 
the  sale  of  subject  merchandise  to  the 


United  States.  Such  transactions, 
therefore,  are  beyond  the  scope  of  these 
investigations.  Mitsui  also  states  that 
although  U.S.  Customs  classifies  the 
subassembly  containing  the  n>D  as  a 
display.  Customs  looks  only  at  the 
condition  of  merchandise  at  the  time  of 
importation,  while  the  Department  must 
make  determinations  based  on  the  class 
or  kind  of  merchandise  sold.  Mitsui 
maintains  that  it  sells  computer  systems. 
Finally.  Mitsui  states  that  since  iU 
shipments  of  computer  systems  began 
long  before  the  beginning  of  this  case,  its 
shipments  were  not  designed  to 
circumvent  antidumping  duties  on  FPDs. 

Toshiba  urges  that  the  Department 
accept  the  position  advocated  by  Mitsui. 

The  petitioners  contend  that  the 
Department  in  its  preliminary 
determination  properly  included  in  the 
scope  of  these  investigations  FPDs 
imported  in  shipments  with  other 
computer  subassemblies.  The  petitioners 
state  that  the  failure  to  include  such 
subassemblies  in  the  scope  of  these 
investigations  would  create  a  loophole 
enabling  importers  to  circumvent  an 
antidumping  duty  order. 

DOC  Position:  We  disagree  with 
Mitsui.  Mitsui's  contention  that  the 
finished  product  [i.e.,  the  computer)  (s 
treated  by  the  OEM  as  an  integrated 
entirety  and  all  components  are 
designed  for  a  specific  and  singular  end- 
use  is  not  dispositive  of  whether 
merchandise  is  within  the  scope  of  an 
investigation.  Mitsui  cleariy  sells  a 
collection  of  components  to  the  OEM, 
one  of  which  is  indisputably  an  FPD. 
Nor  is  the  fact  that  Mitsui's  FPDs  are 
imported  in  shipments  with  other 
computer  subassemblies  controlling.  As 
the  Department  determined  in  Pinal 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Color  Picture  Tubes  From 
Japan  (52  FR  44in.  November  18, 1987). 
the  mere  fact  that  additional 
components  may  be  entered  at  the  same 
time  as  the  subject  merchandise  does 
not  change  the  fact  that  the  subject 
merchandise  is  being  imported  and 
potentially  dumped.  Furthermore,  the 
Department  continues  to  find  the  rulings 
of  the  U.S.  Customs  Service  on  this 
matter  instructive.  Three  rulings.  Issued 
in  1988. 1989.  and  1990.  detemined  that 
shipments  of  FPDs  by  Mitsui  "do  not 
represent  an  unassembled  computer." 
but  rather  were  properly  classified  as 
"display  uniu  without  cathode  ray  tube, 
having  a  visual  display  diagonal  not 
exceeding  30.5  centimeters,"  under  HTS 
6471.92.3000. 

Therefore,  we  determine  that  the 
importation  of  FPDs,  as  described  by 
Mitsui,  are  subject  to  these 
investigations  so  long  as  those  FPDs  are 


active-matrix  LCD  FFDt  or  EL  FFDt.  We 
have  readnded  the  inveatigation  with 
respect  to  passive-matrix  LCD  FFDs  and 
have  found  no  sales  at  less  than  fair 
value  of  gas  j^sma  FFDs. 

Interested  Party  Comments 

A.Hosiden 

Comment  J:  Hosiden  contends  that 
the  Department  improperly  used 
constructed  value  as  the  basis  for  FMV, 
rather  than  approinlate,  availaUe,  and 
verified  third  country  sales  data.  The 
Department  found  that  Hosiden's  home 
market  is  viable  but  that  Hosiden  had 
no  sales  of  "such  or  similar 
merchandise"  in  its  heme  market 
because  the  home  market  sales  failed  to 
meet  the  Department's  Tier  1  matching 
criteria.  Hosiden  submits  that  tiiese 
findings  are  logically  inconsistent  and 
legally  insufqiortaUie.  Hosiden 
concludes  that  the  Dqiartmept's  Tier  1 
criteria  preclude  its  home  maricet  sales 
from  being  such  or  similar  to  its  US. 
sales,  and  therefore  that  its  home 
market  cannot  be  viaUe. 

Hosiden  argues  tiiat  in  the  absence  of 
a  viable  home  market  there  is  a  dear 
statutory  and  regulatory  preference  for 
the  use  of  third  country  sales,  rather 
than  constructed  value,  for  FMV. 
Hosiden  cites  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Color  Television  Receivers, 
Except  fw  Video  Monitors  from  Taiwan 
(53  FR  49714.  December  9, 1968),  where 
the  Department  stated  that  "[i]t  is  our 
policy,  based  on  the  legislative  history 
of  the  1979  (Trade  Agreements]  Act,  to 
use  third  country  sedes,  where  possible, 
rather  than  constructed  value  as  a  basis 
for  comparison  in  determining  foreign 
market  value." 

Hosiden  also  dtes  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Motorcycle  Batteries  from 
Taiwan  (47  FR  9287.  March  4. 1982), 
where  the  home  maricet  was  tedmically 
viable  but  based  on  the  substantial 
dissimilarity  betwen  the  merchandise 
sold  in  the  home  market  and  in  the 
United  States,  the  Department  used 
third  country  sales  for  comparison  to  all 
but  one  U.S.  model  Hosiden  states  that 
it  has  no  home  market  models 
comparable  to  those  sold  in  the  United 
States. 

Hosiden  further  cites  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Small  Business  Telephone 
Systems  and  Subassemblies  lliereof 
from  Korea  (54  FR  53141. 5315a 
December  27, 1989)  where  the 
Department  stated  that  it  is  a 
reasonable  exercise  of  its  discretion 
under  the  law  to  use  third  country  sales 
rather  than  constructed  value,  even 


when  the  home  market  has  been 
determined  to.  be  viable. 

Hosiden  stajtes  that  it  has  reported  to 
the  Departrae  it  substantial  sales  to  one 
third  country  i  )f  merchaiKiise  identiol 
to  that  sokl  to  the  United  States,  with 
these  third  country  sales  forming  die 
most  appropriate  basis  for  comparison 
to  U.S.  sales. 

The  petitioners  contend  that  selection 
of  constrwrted  value  for  FMV  is  the  only 
choice  that  re  ults  in  a  fair  comparison 
of  prices  in  di  ferent  markets.  The 
petitioners  tit  te  that  Hosiden's  third- 
country  sales  were  made  pursuant  to  the 
same  contract  as  the  U3.  sales  and  the 
petitioners  conclude  that  the  U.S.  and 
third-country  sales  were  not  unique 
transactions  capable  of  comparison  with 
each  odier.  bul  simply  one  sale  with 
shipments  going  to  two  different 
destinations.  ^ 

DOC  Position:  We  calculated  FMV  for 
Hosiden  base^  on  constructed  value 
because:  (1)  HMiden's  home  market  is 
viable;  and  (21  Hosiden  made  no  sales  in 
the  home  mariet  that  were  comparable 
to  iU  U.S.  sale 

Section  773(^)(1)  of  the  Act  states  that 
FMV  "shaU  be  the  price  *  *  *  at  which 
such  or  similar  merchandise  is  sold  *  *  * 
in  the  principal  markets  of  the  country 
from  which  eworted"  unless  "the 
quantity  sold  nr  home  consumption  is 
so  smaU  in  rel  ition  to  the  quantities  sold 
*  *  *  to  countr  es  other  than  the  United 
States  at^to  fa  n  an  inadequate  basis 
for  comparisoi  l"  The  determination  of 
whether  home  market  sales  are  "so 
small"  as  to  bi  i  "inadequate"  is 
commonly  refi  rred  to  as  the  "viability 
test." 

The  viabilitj '  test  calls  for  a 
comparison  of  the  quantity  of  sales  in 
the  home  mariet  with  the  quantity  sold 
to  third  countries.  If  that  ratio  is  too 
small  (normal^,  below  five  percent), 
then  the  Depaitment  considers  home 
market  sales  to  constitute  an 
"inadequate  basis  for  comparison"  and 
calculates  FMV  based  on  sales  to  a  third 
country  or  baaed  on  constructed  value. 
See,  19  CFR  3S3.48. 

In  our  preliminary  determination,  we 
found  that  all  fPDs  constituted  a  single 
class  or  kind  df  merchandise  with  three 
such  or  similaf  categories  [i.e..  LCD,  EL. 
and  gas  plasma  FPDs).  As  an  initial  step 
in  analyzing  I-  osiden's  data,  we  found 
that  Hosiden }  taa  viable  with  respect  to 
the  such  or  sin  lilar  category  that  it 
produced  for  i  ile  to  the  United  States. 
LCDs. 

Despite  the  ^definition  of  the  classes 
or  kinds  of  me  rchandise  and  the  sndi  or 
similar  categofies.  Hosiden  remains 
viable  when  the  viability  test  is 
performed  on  ttie  basis  of  the  redefined 
class  or  kind  o  '  merdiandise  (and  such 


or  similar  categor; ')  that  Hosiden  sells  to 
the  United  State*-  -active-matrix  LCD 
FPDs.  The  viabilit  r  test  shows  that  there 
was  a  significant  ^  dume  of  active- 
matrix  LCD  FPD  8  lies  in  the  home 
market  compared  b  sales  of  such  or 
similar  mercfaandike  in  third  countries. 

Prior  to  issuing  the  questionnaire  in 
these  investigations,  we  sdicited 
comments  from  interested  parties 
regarding  the  criteria  that  should  be 
used  for  the  selectton  of  the  most  similar 
home  market  prod  nets  for  comparison  to 
U.S.  sales.  Based  ( n  these  comments,  we 
established  "mate  tir^  criteria"  in 
appendix  V  of  our  questionnaire.  No 
parties  objected  tc  the  appendix  V 
matching  criteria. 

Based  on  the  cri  leria  established  in 
Tier  I  of  appendix  V,  Hosiden  had  no 
sales  in  the  home  i  narket  that  were 
sufficiently  simila]  to  its  U.S.  sales  to 
allow  comparison  Hosiden  contends 
that  under  diese  circumstances,  it 
cannot,  by  definition,  be  viable  and  that 
therefore  die  Department  must  use  third 
country  sales  to  calculate  FMV.  See, 
H.R.  Rept  No.  126^.  85th  Congress,  2d 
Sess.  (1958),  at  & 

Hosiden  confusis  the  purpose  of  the 
viability  test  and  me  purpose  of  the 
matching  criteria.  The  policy  underlying 
the  viability  test  is  to  ensure  that  the 
market  in  which  price  comparisons  are 
being  performed  ii  adequate  and 
appropriate.  The  v  lability  test.is  not 
intended  to  measu  re  precise  quantities 
of  sales  of  each  in^  lividual  product 
model;  rather,  it  is  intended  to  provide  a 
guideline,  early  in  the  investigation,  as 
to  the  existence  of  a  reasonable  level  of 
market  activity.  M  itching  criteria,  on 
the  other  hand,  an  intended  to  ensure 
that  each  U.S.  sale  is  matched  to  the 
most  similar  home  market  sale,  as  well 
as  to  define  when  lales  are  sufficientiy 
dissimilar  that  their  may  not  be 
compared  once  home  market  viability 
has  been  establishjed. 

The  viability  test  is  often  performed 
using  the  same  groupings  of 
merchandise  used  for  price 
comparisons.  How  ever,  these  two 
groups  need  not  Ih  identical  as  long  as 
the  first  group  (the  le  transactions  used 
for  the  viability  tei  t)  provides  a 
reasonable  incUcat  on  of  the  levpl  of 
activity  in  the  hon  b  market  and  the 
second  group  (thot  e  transactions  used 
for  specific  price  o  mqiarisons)  contain, 
sales  that  can  pro|  eriy  be  compared 
with  those  in  the  L  nited  States. 

In  those  instano  s  where  sales  in  the 
home  market  are  v  able  but  nevertheless 
cannot  be  properlji  compared  with  sales 
to  the  United  Stateto,  however,  the 
Department  has  triditionaly  based  FMV 
on  CV.  See,  e.g.,  Fi  lal  Results  of 
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Antidumping  Duty  Administrative 
Review:  Forged  Steel  Crankshafts  from 
the  United  Kingdom  (55  FR  48880, 
November  23. 1990)  (TTA  used  CV  as  the 
basis  for  FMV  where  the  ITA  could  not 
adjust  for  the  Differences  between  the 
twisted  and  untwisted  crankshafts.  ITA 
also  used  CV  as  the  basis  for  FMV 
where  ITA  identified  comparable  home 
market  products  but  was  unable  to  find 
contemporaneous  sales);  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Small  Business  Telephone 
Systems  from  Korea  (54  FR  53141, 
December  27, 1989)  (Although  home 
market  was  viable,  where  merchandise 
was  regarded  as  dissimilar  due  to 
substantial  difference  in  merchandise 
adjustments.  ITA  used  CV). 

The  conclusions  reached  by  the 
Department  in  the  cases  cited  by 
Hosiden  were  based  upon  an  entirely 
different  set  of  circumstances  than  are 
present  in  this  case  and  these  cases  do 
not  support  the  proposition  for  which 
they  are  cited.  In  both  Small  Business 
Telephone  Systems  fe^m  Korea  and 
Motorcycle  Batteries  from  Taiwan,  the 
department  determined  that  although 
the  home  market  met  the  five  percent 
test,  the  volume  of  sales  in  the  home 
market  was  so  small  compared  to  U.S. 
sales  Uiat  it  was  not  appropriate  to 
consider  it  "viable." 

Comment  2:  The  petitioners  contend  • 
that  the  Department  should  include 
fixed  warranty  costs  in  Hosiden's 
indirect  selling  expenses. 

Hosiden  responds  that  the  petitioners 
have  blindly  adopted  an  error  in  the 
constructed  value  verification  report, 
and  that  U.S.  indirect  selling  expenses 
are  irrelevant  for  Hosiden's  sales,  which 
were  all  on  a  purchase  price  basis. 
DOC  Position:  We  agree  with  the 
petitioners.  Hosiden  stated  at 
verification  that  tiie  fixed  portion  of 
warranty  costs  was  not  included  in 
indirect  selling  expenses.  Indirect  selling 
expenses  are  relevant,  given  the 
inclusion  of  such  expenses  for  Uie  home 
market  in  the  CV.  Therefore,  we  have 
adjusted  Hosiden's  indirect  selling 
expense  figures  to  include  home  market 
fixed  warranty  costs. 

Comment  3:  Hosiden  contends  that  its 
date  of  sale  methodology  for  U.S.  sales 
is  correct,  with  its  selection  of  change 
order  (CO)  dates  accurately  reflecting 
the  dates  on  which  the  essential  terms 
of  the  transactions  were  fixed.  The  CO 
is  issued  by  a  customer  to  alter  the 
terms  of  a  preceding  purchase  order 
(PO)  [e.g.,  price,  quantity,  delivery  date). 

The  petitioners  contend  that  the 
appropriate  dates  of  sale  for  Hosiden 
are  the  dates  on  which  the  price  and 
quantity  terms  of  the  fransactions  were 
no  longer  subject  to  modification,  and 


that  those  terms  were  still  subject  to 
modification  after  at  least  one  change 
order  date  claimed  by  Hosiden  as  date 
of  sale. 

DOC  Position:  After  a  thorough 
review  of  information  submitted  on  the 
record  and  information  obtained  at 
verification,  we  determine  that  the 
proper  date  of  sale  is  the  invoice  date 
[i.e..  shipment  date).  It  is  the 
Department's  practice  to  determine  the 
date  of  sale  as  the  date  on  which  the 
essential  terms  of  the  sale,  specifically, 
price  and  quantity,  are  finalized.  See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Grey  Portland  Cement 
and  Clmker  from  Japan  (56  FR  12156, 
12163,  March  22, 1991).  Although  the 
material  terms  of  sale  are  included  in 
the  POs  and  COs,  the  terms  of  sale  are 
not  final  until  shipment.  For  at  least  half 
of  the  COs  claimed  by  Hosiden  as  dates 
of  sale,  changes  to  essential  terms  of 
sale  occurred  after  some  shipments  had 
been  made  pursuant  to  the  COs.  TTiat 
these  changes  can  and  do  occur  up  to 
the  shipment  date  indicates  that  the  POs 
and  COs  do  not  finally  set  the  terms  of 
sale.  Therefore,  we  have  used  the 
invoice  date  [i.e.,  shipment  date)  as  the 
date  of  sale.  (See,  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Industrial  Nitrocellulose  from  the 
Federal  Republic  of  Germany  (55  FR 
21058,  21059  May  22, 1990)  (The 
Department  determined  that  the  terms  of 
sale  were  not  set  at  the  purchase  order  . 
date  where  changes  were  made  to  price 
and  quantity  up  until  the  date  of 
shipment. 

Accordingly,  the  Department  used  the 
date  of  shipment  as  the  date  of  sale.)) 
At  verification  we  examined  sales 
reported  by  Hosiden  [i.e.,  sales  made 
pursuant  to  POs  or  COs  issued  during 
the  POI).  We  did  not  examine  in  detail 
information  regarding  shipments  made 
during  the  POI  pursuant  to  POs  or  COs 
issued  prior  to  the  POI.  Therefore,  as 
BIA,  we  have  based  our  margin 
calculation  only  on  sales  reported  by 
Hosiden  and  examined  in  detail  at 
verification. 

Comment  4:  The  petitioners  contend 
that  the  Department  should  reject 
Hosiden's  home  market  warranty 
expense  claim  because  Hosiden 
overstated  its  home  market  warranty 
expenses  by  assuming  that  all  home 
market  units  returned  were  scrapped 
and  because  the  cost  of  manufacture 
data  used  to  calculate  per-unit  warranty 
expenses  for  certain  home  market 
models  do  not  agree  with  the  per-unit 
manufacturing  cost  that  Hosiden 
reported  at  the  cost  verification. 

Hosiden  replies  that  its  methodology 
used  conservative  assumptions  since 
actual  data  were  not  available  at  the 


time  of  its  response,  and  that  any 
overstatement  of  home  maricet  warranty 
expenses  would  be  to  Hosiden's 
detriment  in  a  constructed  value 
situation. 

DOC  Position:  We  agree  with  the 
petitioners  that  certain  manufacturing 
costs  used  to  calculate  the  home  market 
warranty  expense  do  not  agree  with 
manufacturing  cost  information 
presented  during  the  cost  verification. 
Therefore,  we  have  recalculated 
Hosiden's  home  market  warranty 
expense  claim  by  including  the 
manufacturing  costs  tiiat  were 
inappropriately  excluded. 

Comment  5:  The  petitioners  contend 
that  the  Department  should  recalculate 
Hosiden's  U.S.  warranty  and  technical 
service  expense  factors  based  on  FPDs 
sold  during  the  POI,  rather  than  FPDs 
invoiced  during  the  POL 

Hosiden  contends  that  the 
Department  has  traditionally  accepted 
the  value  of  shipments  during  the  POI  as 
the  denominator  for  circumstance  of 
sale  adjustments,  notwithstanding  that 
the  date  of  sale  is  not  based  on  date  of 
shipment 

DOC  Position:  Given  that  we  are  now 
using  invoice  date  as  date  of  sale,  it  is 
appropriate  to  use  shipments  invoiced 
during  the  POI  as  a  basis  for  allocating 
these  expense. 

Comment  &  Hosiden  contends  that  its 
technical  service  expenses  properly 
exclude  travel  expenses  incurred  by 
sales  personnel. 

The  petitioners  contend  that  the  sales 
personnel  attended  a  meeting  relating  to 
technical  service,  in  one  instance,  and 
that  the  sales  personnel's  visit  coincided 
with  the  visit  of  technical  service 
personnel  in  another  instance. 
Therefore,  the  travel  expenses  for  sales 
personnel  for  these  visits  should  be 
classified  as  technical  service  expenses. 

Z>OCA7s/^o/j.- We  agree  with 
Hosiden.  There  is  no  evidence  on  the 
record  to  suggest  that  Hosiden's  sales 
personnel  performed  any  tedmical 
service  functions. 

Comment  7:  The  petitioners  contend 
that  Hosiden  incorrectly  excluded  fit)m 
technical  service  expenses  a  laige 
percentage  of  h-avel  costs  related  to 
visits  to  U.S.  customers. 

Hosiden  contends  that  it  correctly 
calculated  its  U.S.  technical  service 
expenses. 

Z70CA?s;7/on.- We  agree  with 
Hosiden.  The  schedules  of  visits  to  U.S. 
customers  by  Hosiden's  technical 
service  personnel  were  examined  at 
verification,  and  we  have  no  reason  to 
believe  that  the  allocation  of  expenses 
for  these  personnel  is  unreasonable  or 
distortive. 
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Comment  A-  Hosiden  contend!  that 
the  Department  improperly  required 
Hosiden  to  report  home  market  direct 
selling  expenses  for  constructed  value. 
Hosiden  states  that  "binding  precedent" 
requires  the  Department  to  use  U.S. 
direct  selling  expenses  as  a  "proxy"  for 
home  market  direct  selling  expenses,  a 
policy  established  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Cell  Site  Transceivers  from 
lapan  (49  FR  43080. 43084.  October  26, 
1984).  Hosiden  emphasizes  that  it  had 
no  sales  of  comparable  merchandise  in 
the  home  market  and  that  direct  selling 
expenses  for  its  home  maricet  products 
are  not  representative  because  diey 
relate  to  products  which  are  too 
different  from  those  sold  in  the  United 
States. 

The  petitioners  contend  that  the 
Department's  requirement  is  supported 
by  the  Department's  precedent  [e.g.. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Mechanical  Transfer 
Presses  from  Japan  (55  FR  335, 345. 
January  4, 1990)). 

DOC  Position:  We  agree  with  the 
petitioners.  The  Act  addresses  this  point 
specifically:  "the  constructed  value  of 
imported  merchandise  shall  be  the  sum 
of  *  *  *  an  amount  for  general  expenses 
[i.e..  selling,  general  and  administrative 
expenses]  and  profit  equal  to  that 
usually  reflected  in  sales  of  merchandise 
of  the  same  general  class  or  kind  as  the 
merchandise  under  consideration  which 
are  made  by  producers  in  the  country  of 
exportation*  *  *."  (section  773[e)(B)  of 
the  Act  (emphasis  added]).  Cases  cited 
by  Hosiden  in  which  the  Department  did 
not  use  home  market  direct  selling 
expenses  involved  exceptional 
circimistances  in  which  the  Department 
was  unable  to  use  such  expenses.  No 
exceptional  circumstances  existed  in 
this  case,  and  the  Act  clearly  required 
the  Department  to  use  Hosiden's  home 
market  direct  selling  expenses. 
Therefore,  we  have  used  home  market 
direct  selling  expenses  in  our 
calculations  for  the  class  or  kind  of 
merchandise  sold  in  the  United  States 
(i.e.,  active-matrix  LCD  FPDs). 

Comment  9:  The  petitioners  contend 
that  the  Department  should  use  BIA  to 
determine  the  constructed  value  of 
Hosiden's  U.S.  sales  because  Hosiden 
failed  to  submit  a  timely  response  to  the 
Department's  questionnaire  and  failed 
to  provide  a  response  in  the  form 
required  by  the  Department.  The 
petitioners  maintain  that  it  is  well- 
established  Department  policy  not  to 
allow  new  responses  to  be  filed  after  the 
preliminary  determination  and  during 
verification  because  there  is  insufficient 
time  for  proper  analysis  and  verification 


and  did  not 
respraises. 
that  the 
of  manofaci 
the  woikshei 
verification 


by  the  Hepax  tment  The  petitioners  state 
that  Hosidejo  'a  proposed  revisions  to  its 
constructed  value  response  submitted 
during  verification  were  properly 
rejected  by  the  Department.  Finally,  the 
petitioners  s^ite  that,  during 
verification,  the  Department  discovered 
numerous  inconsistencies  in  Hosiden's 
March  1,  WSH,  submissicm  which,  along 
with  probleiAs  with  Hosiden's 
submissioosBt  verification,  warrant  the 
use  of  BIA. 

Hosiden  contends  that  the  revisions  to 
the  constructed  value  proffered  at 
verification  ^ere  not  new  infonnation 
naterially  alter  i»ior 

itionally,  Hosiden  claims 
(odology  used  for  the  cost 
I  calculation  in  both  of 
I  not  accepted  at 
the  Department  and  the 
January  4,  lODl.  submission  were  tested 
and  verified  by  the  Department  Finally, 
Hosiden  contends  that  the  revised 
submissions  tehould  not  have  been 
rejected  because  the  Department's 
regulations  Miiich  requires  respondents 
to  submit  fadtual  infonnation  "seven 
days  before  the  scheduled  date  at  which 
the  verificatibn  is  to  commence"  (19  CFR 
35341(a)(l)(l)  apply  only  to  new 
information. 

DOC  Posh  ion:  We  agree  with  the 
petitioners  ii  part.  During  verification 
the  Departnt  tnt  held  to  its  well- 
established  folicy  of  not  accepting  new 
information  ^r  mformation  that  would 
substantially  alter  the  submission  and 
properly  did  not  accept  Hosiden's 
proposed  re^sions  to  its  submissions. 
As  stated  in  L9  CFR  353.36(c),  the 
purpose  of  VI  irification  is  "to  verify  the 
accuracy  an4  completeness  of  submitted 
factual  inforiiation."  (Emphasis  added) 
New  or  revia  ed  data  that  is  submitted 
during  verifii  lation  is  not  necessarily 
subject  to  ve  rification  because  it  may 
'^'Substantially  alter  the  prior  submission, 
and/or  the  Eepartment  may  not  have 
sufficient  time  to  properly  analyze  the 
information.  We  used  the  information 
submitted  by  Hosiden  prior  to 
verification  as  the  basis  for  calculating 
CV.  The  infohnation  submitted  by  the 
respondent,  except  for  those  areas  that 
were  adjusted  in  the  final  results,  was 
verified  to  a  degree  which  did  not 
warrant  totairejection  of  the 
information.  Bee  the  "Foreign  Market 
Value"  sectiln  of  this  notice  for  further 
details  of  adjustments  to  Hosiden's  data. 

Comment  10:  The  petitioners  contend 
that  the  Department  should  reject 
Hosiden's  co  astructed  value  data  and 
use  BIA,  because  Hosiden  calculated  a 

variance  from  calculations 
that  included  high  informatioa  content 
and  low  info  mation  content  active- 
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matrix  LCD  FPDi .  By  inchiding  coats 
associated  with  I  »  production  of  low 
infonnation  coBt  mt  FPDs.  Hosiden 
understated  the  i  ctual  costs  it  incurred 
to  manufacture  i  le  high  information 
content  FPDs  sol  1  in  the  United  States. 

Hosiden  maint  ains  that  the 
calculation  of  th<  material  cost  variance 
is  i»oper  because  i  both  the  low 
information  cont  snt  and  high 
infonnation  cont  mt  active-matrix  LCD 
FPDs  were  made  on  the  same 
production  lines. 

DOC  Position:  We  have  used 
Hosiden's  CV  da  ia  but  have  rejected 
Hosiden's  calcnli  itkm  of  die  material 
cost  variance.  11  e  material  cost 
variance,  calcnia  ted  only  for  the 
piupose  of  this  ii  vestigation,  was 
incorrect  and  ap]  tears  to  understate 
actual  material  c  sst  per  unit.  The 
standard  materia  1  cost  that  was  applied 
to  all  inputs  did  fot  recognize  the 
difference  betw^n  units  intended  to  be 
completed  for  sa  e  and  units  intended 
for  analytical  tei  ting,  thus  overstating 
the  total  of  the  si  andard  costs  for  aD 
inputs  and  creatj  ng  a  favorable  variance 
calculation.  Whi  e  this  understatement 
of  actual  materia  1  cost  was  not  a 
sufficient  basis  ti  >  reject  Hosiden's  entire 
response,  it  did  r  squire  us  to  use  partial 
BIA.  As  BIA,  we  used  the  standard 
material  cost  pet  input  as  adjusted  for 
the  actual  produi  lion  yields  for  the 
product  sold  in  tl  le  United  States  and 
did  not  adjust  th<  «e  costs  for  Hosiden's 
calculated  matei  al  variance. 

Comment  11: 1  he  petitioners  claim 
production  jrield)  for  the  subject 
merchandise  we:  e  overstated  because: 

(1)  Hosiden  fai  ed  to  include  in  its 
yield  calculation  i  mother  glass  panels 
used  for  routine  1  esting  purposes;  and 

(2)  The  numbei '  of  mother  glass  panels 
issued  to  product  ion  based  on  inventory 
records  does  not  agree  with  the  number 
of  panels  issued  iccording  to  the 
production  recon  Is. 

Hosiden  conte:  ids  that  it  has  captured 
the  costs  of  glass  units  used  for  routine 
testing  in  its  cost  of  manufacture 
calculation  by  th ;  adjustment  of  the 
material  cost  var  ance.  Hosiden  also 
maintains  that  tfa  e  difference  between 
inventory  and  pr  idnction  records  which 
could  not  be  recc  nciled  is  likely 
attributable  to  ct  anges  in  inventory  due 
to  the  fiscal  year  end  inventory  count 
adjustments. 

DOC  Position:  We  agree  with  the 
petitioners.  The  I  department  discovered 
at  verification  th  it  the  total  quantities  of 
mother  glass  repi  irted  as  input  into 
production  used  or  the  calculation  in 
the  submission  d  d  not  reconcile  to  the 
total  quantities  o '  mother  ^ass  used 
from  Hosiden's  ii  ventoy  records. 


Because  the  Department  rejected  the 
material  cost  variance  calculation,  die 
costs  of  routine  glass  testing  and 
unreconciled  glass  were  not  included  in 
CV;  thus,  as  BIA.  the  Department 
adjusted  the  material  costs  to  include 
the  cost  of  mother  glass  used  for  routine 
testing  and  the  unrecondled  quantity  of 
glass  from  inventory.  See,  also,  DOC 
Response  to  Comment  1  above. 

Comment  12:  The  petitioners  argue 
that  Hosiden  overstated  its  production 
yields  for  the  subject  merchandise  by 
improperly  reporting  good  ou^t  at  the 
end  of  each  production  stage  although 
there  was  a  substantial  difference 
between  the  output  of  one  production 
stage  and  the  input  into  the  next  stage. 

Hosiden  contends  that  the  yields 
calculated  in  the  cost  verification 
exhibits  are  based  on  the  ratio  of  the 
number  of  output  units  of  each  product 
from  each  production  stage  to  the 
number  of  inputs  from  the  same  stage 
adjusted  for  work  in  process. 

DOCPosiUon:  We  agree  with  the 
petitioners.  Due  to  the  discrepancies  in 
the  verification  exhibits  presented  by 
Hosiden  in  reporting  FPDs  that  were 
used  for  analytical  testii^  and  the 
conti-adictory  information  on  the  record 
regarding  the  nature  of  the  processing  of 
these  units,  as  BIA.  we  have  based  the 
yield  calculation  for  eadi  production 
stage  on  the  number  of  units  input  into 
the  succeeding  stage. 

Comment  13:  The  petitioners  contend 
that  the  Department  should  reject 
Hosiden's  cost  of  manufactiu«  data 
because  the  Department  found  at 
verification  that  Uie  woricsheets  used  to 
prepare  Hosiden's  questionnaire 
^sponse  did  not  reconcile  to  its  daily 
production  and  inventory  records. 

Hosiden  claims  that  Uie  Department's 
conclusion  in  the  cost  verification  report 
that  the  monthly  production  summary 
reports  did  not  reconcile  to  the  daily 
production  and  inventory  records  is  the 
result  of  the  Department's 
misunderstanding  of  the  format  of,  and 
data  in,  the  verification  exhibit  Hosiden 
maintains  that  had  the  Department 
added  the  proper  column  on  the 
verification  exhibit  it  would  have  found 
no  discrepancy  between  the  daily  and 
monthly  report  data. 

DOC  Position:  Hosiden  did  not 
present  a  clear  explanation  at 
verification  of  certain  documents. 
However,  after  analyzing  a  complete 
translation  and  examining  the 
explanation  in  Hosiden's  case  brief,  we 
agree  that  the  daily  production  data 
does  reconcile. 

Comment  14:  The  petitioners  contend 
that  Hosiden  failed  to  include  yields  on 
common  glass  panels  in  overall  yield 


data,  thus  understating  the  cost  of 
manufacturing. 

Hosiden  maintains  ttiat  the 
petitioners'  claim  should  be  rejected 
because  common  glass  is  not  product 
specific  to  the  panel  stage  and, 
moreover,  the  Department  found  no 
discrepancies  concerning  this  issue  in 
Hosiden's  monthly  and  daily  factory 
yield  rqxirts. 

DOC  Position:  We  agree  with 
Hosiden.  For  the  submission.  Hosiden 
applied  the  model-specific  yield 
incurred  on  array  mother  glass  to  the 
common  mother  glass  used  in  each 
model.  Thus,  with  regard  to  common 
glass,  all  relevant  costs  were  properly 
included  in  Hosiden's  submissions. 

Comment  15:  The  petitionera  claim 
that  Hosiden's  cost  of  manufactiuing 
data  are  unreliable,  and  thus  cannot  be 
used  by  the  Department  in  tiie  final 
analysis,  because  the  cost  of 
manufacturing  information  is  different  in 
the  home  market  warranty  portion  of  the 
sales  verification  and  the  profit  portion 
of  the  cost  verification. 

Hosiden  holds  tiiat  the  sales  price  of 
the  model  In  question  on  the  home 
market  warranty  verification  exhibit 
was  used  as  a  conservative  proxy  for  its 
cost  of  manufacture.  Hosiden  explains 
that  a  proxy  was  used  because  the  cost 
of  manufacture  calculations  for  this 
model  had  not  been  completed  at  the 
time  of  the  submission  of  Hosiden's 
home  maiket  direct  selling  expenses. 

DOC  Position:  We  have  recalculated 
Hosiden's  home  market  warranty 
expense  adjustment  to  include 
manufacturing  costs  improperly 
excluded  by  Hosiden.  See,  DOC 
Response  to  Comment  4  above. 
However,  we  find  no  reason  to  reject 
Hosiden's  model-by-model 
manufacturing  costs. 

Comment  18:  The  petitioners  contend 
that  thin-film  transistor  R&D  costs 
incurred  for  other  active-matrix  LCD 
FPDs  produced,  but  not  sold  in  the 
United  States,  during  the  POI,  should  be 
allocated  to  the  model  sold  in  the  United 
States.  The  petitioners  state  tiiat 
information  gathered  at  verification 
shows  that  this  R&D  could  benefit  the 
particular  FPD  sold  m  the  United  States. 

Hosiden  maintains  that  although 
general  knowledge  and  experience 
gained  on  one  project  may  have  an 
indirect  beneficial  effect  on  other 
contemporaneous  or  future  projects,  the 
extent  of  any  overlap  must  be  precisely 
defined.  Under  any  circumstances,  this 
overlap  must  be  confined  to  product  line 
R&D  activities  and  expenses.  Hosiden 
claims  that  the  product  sold  in  the 
United  States  is  not  of  the  same  product 
line  as  the  other  active-matrix  LCD 
FPDs  because,  according  to  the 


Department's  matching  criteria,  none  are 
such  or  similar  to  the  product  sold  in  die 
United  States. 

DOC  Position:  We  have  allocated  aD 
R&D  incurred  for  a  specific  class  or  kind 
of  merchandise  (active-matrix  LCD 
FPDs)  over  sales  of  die  same  class  or 
kind  of  merchandise.  The  R&D  incurred 
for  active-matrix  LCD  FPDs  included 
some  expenses  for  low  infonnation 
content  FPDs;  however,  Hosiden  was 
unable  to  separate  these  from  hi^ 
information  content  FPDs.  The 
Department  has  considered  aD  RAD  for 
active-matrix  LCD  FPDs  to  be  related  to 
high  infonnation  content  FPDs  and  has 
allocated  such  expenses  to  the  cost  of 
goods  sold  of  high  information  content 
active-matrix  LCD  FPDs.  See  die 
"General  Comments"  section  of  diis 
notice  for  further  details. 

Comment  17:  The  petitioners  contend 
that  the  Department  should  increase 
Hosiden's  model-specific  R&D  oosto  by 
including  additional  costs,  incurred 
during  prior  years,  which  were 
uncovered  during  verification. 

Hosiden  maintains  that  revisions  to 
its  R&D  data,  to  include  additional 
historic  costs  and  update  a  customer's 
forecasts  for  future  purchases,  were 
proper  and  timely  because  it  provided 
the  most  accurate  information  regarding 
actual  events  occurring  subsequent  to 
the  submission.  This  iMormation 
affected  the  distribution  of  product 
specific  R&D  expenses  to  the 
merchandise  sold  in  the  United  States. 
DOC  Position:  As  stated  above,  we 
have  treated  all  R&D  incurred  in  fiscal 
year  1988  for  active-mabix  LCD  FPDs  as 
related  to  high  information  content 
active-matrix  LCD  FPDs  and  have 
allocated  such  costs  to  the  class  or  kind. 
Because  of  die  "slice-of  time"  approach 
used  in  investigations,  R&D  incurred  in 
prior  years  was  not  included  in  the  CV 
for  the  final  determination.  Thus,  it  was 
unnecessary  to  adjust  for  additional 
prior-year  R&D. 

Comment  18:  The  petitioners  contend 
that  the  Department  should  adjust 
Hosiden's  R&D  to  include  all  expenses 
incurred  by  die  R&D  Center  which  were 
related  to  FPDs. 

Hosiden  claims  that  the  record  shows 
that  Hosiden's  R&D  analysis  and 
methodology  was  meticulously  reviewed 
and  verified  by  die  Departinent 

DOC  Position:  We  agree  widi  the 
petitionera  and  have  considered  die  R&S 
for  Technical  Administration  to  be  R&D 
overhead  related  to  active-matrix  LCD 
FPD  and  not  general  R&D  as  it  was 
classified  in  die  submission.  R&D 
overhead  expenses  for  die  R&D 
Division,  R&D  Administration  and 
General  Affain  that  were  classified  as 
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general  expenses  were  also  considered 
by  the  Department  to  be  R&D  overhead 
and  were  allocated  to  all  LG3  products 
based  on  cost  of  sales.  Hosiden 
allocated  RftD  to  the  cost  of  sales  of 
LCD  products.  Such  costs  benefit  two 
classes  or  kinds  of  merchandise, 
passive-matrix  LCD  FPDs  and  active- 
matrix  LCD  FPDs.  Because  Hosiden  was 
unable  to  separately  quantify  the  benefit 
to  each  class  or  kind  of  merchandise,  as 
BIA,  we  have  allocated  such  R&D  to  the 
combined  cost  of  sales. 

Comment  19:  The  petitioners  contend 
that  production  coordination  expenses 
should  be  classified  as  a  manufacturing 
cost  rather  than  general  and 
administrative  expenses.  Such  costs  are 
incurred  to  schedule  and  coordinate 
production,  are  incurred  as  a  direct 
result  of  manufacturing  activity,  and  are 
necessary  to  coordinate  factory 
operations. 

Hosiden  maintains  that  the  costs  of 
the  Production  Coordination  Department 
functions  are  headquarters 
administrative  expenses  and  not 
manufacturing  costs.  The  manufacturing, 
forecasting,  planning  and  administration 
of  the  production  operations  for  liquid 
crystal  displays  occur  at  the  production 
plants.  Finally,  production  coordination 
costs  are  classified  on  Hosiden's 
financial  statements  as  part  of  selling, 
general  and  administrative  expenses. 

DOC  Position:  We  agree  with  Hosiden 
and  have  not  re-classified  these 
expenses.  The  costs  of  production 
coordination  are  properly  included  in 
the  general  expenses  because  they  are 
incurred  to  support  the  entire  company's 
operations. 

Comment  20:  The  petitioners  claim 
Hosiden's  interest  expenses  should  be 
recalculated  based  on  instructions  in  the 
Department's  questionnaire,  i.e.,  interest 
expense  less  short-term  interest  income 
should  be  reduced  by  the  ratio  of 
accounts  receivable  to  total  assets. 
Hosiden's  interest  expense  rate  is 
understated  because  it  reduced  interest 
expense  by  the  accounts  receivable 
ratio  before  deducting  the  full  interest 
income  amount. 

Hosiden  contends  that  its  calculation 
is  correct  because  the  imputed  credit 
calculation  does  not  take  into  account 
interest  income. 

DOC  Position:  We  agree  with  the 
petitioners.  Therefore,  we  have 
recalculated  net  interest  expense  so  that 
it  reflects  the  actual  short-term  financing 
incurred  by  the  company. 

Comment  21:  The  petitioners  contend 
that  the  enterprise  tax  is  a  general  cost 
of  Hosiden's  operating  activities  and 
should  be  included  in  Hosiden's  general 
expenses 


Hosiden  con  ends  that  the  enterprise 
tax  in  Japan  isBevied  on  the  basis  of 
corporate  incoine  which  is  unrelated  to 
cost  of  production  and  therefore  should 
not  be  included  in  general  expenses  for 
purposes  of  calculating  constructed 


value. 

DOC  Posit i 
Hosiden.  Althi 
considered  an 
classified  as  S' 
statements,  th 


.•  We  agree  with 
h  the  taxes  are 
perating  expense  and 
&A  on  the  financial 
amount  of  this  tax  is 
determined  bated  on  the  level  of  income 
of  the  corporation.  The  Department  does 
not  consider  income  taxes  based  on  the 
aggregate  profa/loss  of  the  corporation 
to  be  a  cost  of  producing  the  product. 
(See,  e.g..  Final  Results  of  Antidumping 
Duty  Administtative  Review;  Color 
Picture  Tubes  i-om  Japan  (55  FR  37915, 
September  14,  ^990).)  Therefore,  we 
have  excluded  such  taxes  for  purposes 
of  this  determif  ation. 

B.  Matsushita 

Comment  22.  The  petitioners  claim 
that  Matsushita  improperly  included  in 
its  home  markat  advertising  expenses  a 
markup  charged  by  a  related  party.  The 
petitioners  state  that  the  expenses 
should  be  redu  ;ed  by  the  amount  of  the 
markup. 

Matsushita  contends  that  although  its 
advertising  expense  claim  includes  a 
markup  charged  by  a  related  party,  the 
claim  isreason ible  because  the  markup 
reflects  the  exjienses  incurred  by  the 
related  party  id  procuring  the 
advertising  and  because  the  final 
amounts  paid  tp  the  related  party  are 
similar  to  price  >  charged  by  unrelated 
suppliers  on  thi  \  open  market. 

DOC  Position  \:  We  agree  with  the 
petitioners.  Matsushita's  home  market 
advertising  expense  should  be  based  on 
the  prices  which  Matsushita  paid  to 
unrelated  partifts  rather  than  on  prices 
paid  by  one  Mdtsushita  unit  to  another. 
At  verification,,  we  requested  that 
Matsushita  provide  information  on 
advertising  exdenses  paid  to  unrelated 
parties.  Matsua  lita  provided  this 
information  for  only  one  advertisement 
during  the  POL  We  have  accepted 
Matsushita's  ai  vertising  claim  with 
respect  to  this )  advertisement.  We  did 
not  adjust  Mati  ushita's  FMV  for  the 
advertising  exp  enses  for  which 
Matsushita  wai  i  unable  to  provide  any 
information  rej  arding  the  price  paid  to 
unrelated  parties  because  we  have  no 
evidence  to  sugjgest  that  the  mark-up 
charged  by  the  Related  company  on  the 
single  verified  Advertising  claim  is 
similar  to  the  mark-up  charged  on  other 
advertisemental 

Comment  23.-rrhe  petitioners  contend 
that  Matsushita  improperly  divided 
advertising  expenses  for  Matsushita 


Electric  Industrial  MEI)  Corporate 
International  Indui  try  Sales  Division 
(CIISD)  by  a  value  based  on  transfer 
prices,  rather  than  prices  to  the  first 
-  unrelated  customer  The  petitioners 
maintain  that  price  s  to  the  first 
unrelated  customei  should  be  used. 

Matsushita  contt  nds  that  its 
calculation  of  the  (  enominator  for  this 
factor  is  now  base(  entirely  on  sales  to 
unrelated  parties. 

DOC  Position:  ^  e  agree  with 
Matsushita  that  its  calculation  of  the 
denominator  for  thjs  expense,  while 
formerly  including  some  transfer  price 
values,  is  now  properly  based  on  sales 
prices  to  unrelatedjparties. 

Comment  24:  Ths  petitioners  state 
that  Matsushita  improperly  included  in 
its  home  market  advertising  claim 
expenses  for  a  trade  show  which 
benefitted  U.S.  and  third  country  sales. 


as  well  as  home  m 
such  trade  shows 
all  FPD  sales. 

Matsushita  state 
the  trade  show  in 


irket  sales.  Costs  for 
lould  be  allocated  to 


that  expenses  for 
estion,  held  in 
Tokyo,  should  be  allocated  only  to  home 
market  sales  becaqse  in  the  past  the 

ibuted  expenses  to 
the  show  was  held, 
lably  focused  on 


Department  has  at 
the  market  in  whicl 
The  show  was  ina: 
the  Japanese  Indus 

DOC  Position:  V\<e  agree  with 
Matsushita  that  expenses  for  its  Tokyo 
trade  show  should  pe  allocated  solely  to 
home  market  salesJ  because  the  show 
was  held  in  Japan  and  was  intended  to 
promote  products  iti  the  Japanese 
market. 

Comment  25:  The  petitioners  contend 
that  the  Departmen  t  should  reject 
Matsushita's  home  pnarket  warranty 
expense  claim  becduse: 

(1)  Matsushita  failed  to  exclude  from 
this  expense  the  costs  of  returned  units 
which  were  charged  to  customers; 

(2]  Matsushita's  I  lome  market 
warranty  expense  i  icludes  expenses  for 
all  markets; 

(3)  Matsushita  su  imitted  two  revised 
warranty  expense  c  laims  during 
verification;  and 

(4)  The  Departme  at  did  not  verify 
documents  relating  ko  Matsushita's 
actual  warranty  expenses 

Matsushita  conte  ids  that  the 
Department  should  allow  its  home 
market  warranty  e>  pense  claim 
because: 

(1)  It  did  not  inclilde  the  cost  of 
returned  units  that  vere  charged  to 
customers; 

(2)  Although  the  4umerator  for  the 
warranty  expense  f  ictor  includes 
expenses  for  other  i  aarkets,  the 
denominator  includ  a  sales  to  all 
markets  (Matsushita  I's  recor  is  do  not 


permit  a  aeparatkHi  of  the  mariceta,  and 
it  perfcwmed  the  only  reasonable 
allocatioa  pennitted  by  iu  records): 

(3)  All  information  indaded  in  the 
revised  warranty  calculation  was  {daced 
on  the  record  in  advance  of  verification 
in  timely  re^)onaes  to  the  Department's 
requests  for  information:  and 

(4)  The  costs  of  manufacture  used  in 
the  home  market  warranty  caladation 
were  fully  verified  during  the  cost 
Vjerification. 

DOC  Position:  We  agree  with 
Matsushita  and  have  accepted  its 
warranty  calculation  because  we 
verified  that  its  statement  of  the  Eacts 
surrounding  the  warranty  claim  are 
correct 

Comment  26:  The  petitioners  contend 
that  the  Department  should  dUsallow 
Matsushita's  claimed  home  market 
freight  costs  on  shipments  from  Industry 
Sales  Office  (ISO)  warehouses  to 
customers  because  Matsushita  claimed 
such  costs  for  all  home  market 
shipments,  bidudin^  those  whidi  did 
not  go  throu^  ISO  warehouses. 

Matsushita  contends  that  its  method 
for  calculating  this  expense  is  accurate 
and  reasonable,  and  has  been  accepted 
by  the  Department  in  previous 
investigations.  The  calculation  of  this 
expense  on  a  shipment-by-shipmmtt 
basis  would  be  excessively  difficult  and 
burdensome.  Instead  Matsushita  has 
calculated  an  average  freight  cost 
which  will  yield  the  same  results  as 
shipment-by-shiproent  costs  when  a 
weighted-average  FMV  is  calculated. 

DOC  Position:  We  agree  with 
Matsushita.  We  find  that  Matsushita's 
method  is  reasonable,  given  the 
difficulty  of  calculating  the  expense  on  a 
shipment-by-shiiMnent  basis. 

Comment  27:  The  petitioners  contend 
that  the  Department  should  exclude 
markup  charged  by  related  companies 
from  home  market  freight  costs. 

Matsushita  contends  that  related 
companies  charged  markup  for 
movement  expenses  for  both  the  home 
market  and  the  United  States,  so  the 
issue  must  be  treated  the  same  for  both 
markets.  If  the  markup  is  excluded  from 
home-market  movement  expenses,  it 
must  also  be  excluded  from  U.S. 
movement  expenses. 

DOC  Position:  We  agree  with  the 
petitioners.  We  find  that  Matsushita's 
home  market  freight  costs  should  be 
based  on  the  prices  which  Matsushita 
paid  to  unrelated  parties  rather  than  on 
prices  paid  by  one  Matsushita  unit  to 
another.  The  price  paid  by  the  related 
party  is  not  a  market  price:  rather,  it  is  a 
price  established  for  internal  Matsushita 
bookkeeping  purposes.  The  price  paid  to 
the  unrelated  freight  company  is  the  true 
cost  incurred  by  Matsushita  for  its  home 
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market  freight  As  such,  we  have 
reduced  Matsushita's  daimed  home 
market  freight  costs  by  the  amount  of 
marioip  foimd  at  verification. 

Matsushita  is  incofrisct  hi  its  claim 
that  we  verified  the  marknp  charged  by 
related  oompaniea  on  movement 
expenses  for  U.S.  sales.  In  fact  we 
simply  examined  the  rate  chart  of  a 
random,  unrelated  freij^t  company  and 
compared  it  to  the  prices  charged  by  the 
related  company.  We  verified  that  the 
prices  diarged  by  the  rdated  company 
were  equivalent  to  prices  based  upon 
market  transactions.  Therefore,  for 
foreign  brokerage  and  handling  for 
purchase  price  sales,  we  are  using  the 
figures  reported  by  Matsushita  and 
verified  as  correct 

Comment  28:  The  petitioners  contend 
that  Matsushita  underetated  its 
warranty  expenses  on  U.S.  FPD  sales 
by: 

(1)  Dividing  warranty  expenses  by  a 
total  sales  value  diat  indudes  shipments 
of  merdiandise  to  replace  returned 
units;  and 

(2)  Basing  the  numerator  for  die 
expenses  on  ex-MEI  values/transfer 
prices  and  the  denominator  on  sales 
values. 

Matsushita  contends  that  it  did  not 
'underetate  these  expenses  because: 

(1)  The  denominator  of  the  factor  is 
based  on  POI  purchase  orders,  not 
shipments,  so  it  will  not  reflect 
shipments  of  replacement  units; 

(2)  The  numerator  and  denominator 
for  the  calculation  were  calculated  on 
the  same  basis,  which  is  correct  and 
internally  consistent 

DOC  Position:  We  agreed  widi 
Matsushita  because: 

(1)  Matsushita's  sales  value  does  not 
include  sh^ments  of  units  to  replace 
returned  units; 

(2)  The  numerator  of  the  warranty 
e^qiense  factor,  based  on  ex-MEI 
transfer  prices  is  an  appropriate 
approximation  of  Matsushita's  warranty 
costs;  and 

(3)  if  an  adjustment  is  to  be  appUed  as 
a  factor  to  sales  values,  then  the 
denominator  used  in  calculating  the 
factor  should  also  be  based  on  sales 
values. 

Comment  29:  The  petitioners  contend 
that  the  Department  should  use  the 
expense  factor  provided  at  verification, 
using  an  alternative  meUiodology,  for 
shipping  and  handling  charges  incurred 
by  MEI  Corporate  Overseas 
Management  Division  of  the  Americas 
(CC^fDA)  on  shipmento  to  the  United 
States. 

Matsushita  contends  that  its  original 
methodology  was  reasonable  and 
appnqiriate  because: 


(1)  The  use  of  dw  shipping  and 
handling  expense  factor  for  cased  FPDs 
as  a  surrogate  for  diat  expense  factor  for 
computers  is  reasonable,  since  the  FPD 
is  by  far  the  most  valuable  tinf^ 
component  shipped; 

(2)  The  Department  has  accepted  that 
type  of  methodology  in  numerous  prior 
determinations,  recognizing  when 
allocation  of  charges  to  specific 
products  is  impracttcaUe:  and 

(3)  The  alternative  mediodokigy  is 
based  on  a  single  month  of  shipments 
and.  thnefore.  is  less  relisMe  than  a 
factor  calculated  for  the  entire  POL 

DOC  Position:  We  agree  widi  the 
petitioners.  The  alternative  mediodology 
provided  at  verification  is  mora 
reflective  of  the  expenses  which 
Matsushita  actually  incurred. 

MatsushiU  ori^nally  reported  die 
cost  of  shaping  a  computer  "kit"  by 
calculating  die  cost  of  moving  )ust  the 
FPD.  The  alternative  medwdology 
provided  at  verification  calculates  the 
cost  of  moving  the  entire  kit  and. 
therefore,  is  more  reflective  of  the 
expenses  which  Matsushita  actually 
incurred.  Widi  regard  to  Matsushita's 
claim  that  the  alternative  medwdology 
is  inaccurate  because  it  is  based  on  only 
one  mondi  of  the  POL  we  find  no 
evidence  to  suggest  that  diere  would  be 
significant  variations  in  movement  cost 
from  month  to  month. 

Comment  30:  Ihe  petitionera  contend 
that  Matsushita  did  not  report 
movement  charges  for  sh^ments  of 
plasma  displays  and  computer 
components  Gram  MEI  Special  Projects 
Office  (SPO)  to  a  subcontractor.  As  BIA. 
the  Depcutment  should  use  an  amount 
equal  to  the  revised  expense  factor  for 
COMDA  shipping  and  handling  charges. 

Matsushita  contends  that  its 
subcontractor  picks  up  all  components 
at  SPO  and  builds  any  movement 
expense  into  the  subcontracting  fee 
charged  to  Matsushita. 

DOC  Position:  We  agree  widi 
Matsushita.  Evidence  on  the  record 
indicates  that  Matsushita  properiy 
accounted  for  movement  expenses 
between  SPO  and  the  subcontractor. 

Comment  31:  The  petitioners  contend 
that  the  Department  should  use,  for 
foreign  inland  frei^t  charges  on 
shipments  bom  MEC  to  SPO.  the 
weighted-average  cost  calculated  during 
verification  for  shipments  handled  by 
Matsushita's  primary  short  haul  carrier. 
The  petitioners  state  tiiat  die 
Department  should  use  this  cost  rather 
than  the  revised  cost  provided  by 
Matsushita  earlier  during  the 
verification. 

Matsushita  contends  diat  die  first 
revised  cost  is  a  weighted-average  cost 


for  all  short  haul  carriers,  and  is  thus 
more  accurate  than  information  based 
only  on  Matsushita's  primary  short  haul 
carrier.  In  addition,  Matsushita  states 
that  the  weighted  average  figure  was 
virtually  identical  to  the  figure  for  the 
major  single  carrier,  thus  verifying  the 
accuracy  of  the  weighted-average 
number. 

DOC  Position:  We  agree  with  the 
petitioners.  The  revised  figure 
calculated  at  verification  is  an 
allocation  based  on  the  costs  charged  by 
the  carrier  for  shipments  including  FPDs. 
Matsushita  officials  explained  at 
verification  that  the  carrier  is 
responsible  for  "virtually  all"  shipments 
of  FPDs  from  MEC  to  SPO. 

Comment  32:  The  petitioners  contend 
that  the  Department  should  include  a 
portion  of  expenses  incurred  by 
Panasonic  Finance,  Inc.  (PFI)  in 
Matsushita's  U.S.  expenses  because  PFI 
conducts  Gnancing  activities  for 
Matsushita  Electric  Corporation  of 
America  (MECA)  and  Matsushita 
Computer  Company  (MCPC). 

Matsushita  contends  that  PFI's 
expenses  are  included  in  expenses  and 
costs  for  MECA  and  MCPC.  Matsushita 
states  that  PFI's  expenses  are  part  of 
MECA's  general  and  administrative 
expenses  and,  as  such,  are  allocated  to 
MECA's  divisions,  including  those 
dealing  with  FPDs  and  computers. 

DOC  Position:  We  agree  with 
Matsushita.  Evidence  on  the  record 
indicates  that  expenses  for  PFI  have 
been  properly  allocated. 

Comment  33:  The  petitioners  state 
that  the  Department  should  ensure  that 
computer  parts  are  not  included  in  the 
prices  reported  by  Matsushita  for  its 
U.S.  sales  of  transportable  computers, 
since  both  parts  and  computers  are 
recorded  in  Panasonic  Industrial 
Company  Special  Projects  Office's  (PIC- 
SPO)  Invoice  Tax  Register  (ITR). 

Matsushita  contends  that  no  computer 
parts  were  included  in  PIC-SPO's 
computer  sales. 

DOC  Position:  We  agroe  with 
Matsushita.  The  records  examined  at 
verification  showed  that  no  computer 
parts  were  included  in  PIC-SPO's 
computer  sales. 

Comment  34:  The  petitioners  contend 
that  factors  for  U.S.  selling  expenses 
ithould  be  based  on  U.S.  sales  net  of 
shipments  of  merchandise  to  replace 
returned  units. 

Matsushita  contends  that  its  factors 
for  U.S.  selling  expenses  are  based  on 
sales  figures  which  did  not  include 
replacement  units. 

DOC  Position:  We  agree  with 
Matsushita.  The  records  examined  at 
verification  showed  that  no  replacement 


units  were  in  :luded  in  sales  figures  used 
to  calculate  1  .S.  selling  expenses. 

Comment ;  5:  The  petitioners  contend 
that  Matsusrata  understated  its  R&D  in 
the  submission  by  including  in  the 
general  R&D  expenses  R&D  which  was 
specifically  fer  high  information  content 
passive-matrix  and  active-matrix  LCD 
FPDs  and  ELJFPDs.  As  described  in  the 
preliminary  qetermination  in  this 
investigation,  the  products  covered  in 
these  investiiations  include  all  high 
information  flat  panel  displays  with 
120,000  or  greater.  Thus 
red  on  behalf  of  high 
intent  flat  panel  displays 
)ould  be  considered 
l&D,  should  be  allocated 
if  high  information  content 
]lays,  and  should  be 
latsushita's  cost  of 


pixel  count  ( 
all  R&D  inci 
information  i 
technology  st 
product-line  1 
only  to  sales  | 
flat  panel  dis 
included  in  ] 
manufacture.! 

Matsushita!  contends  that  the 
methodology jused  for  calculating  R&D  is 
consistent  wah  the  company's 
organizational  structure  and  accounting 
practices,  witi  necessary  distinctions 
among  FPD  technologies,  and  with 
previous  DOC  determinations. 

DOCPositi  on:  We  agree  with  the 
petitioners,  ii  part.  R&D  expenses 
incurred  for  t  le  class  or  kind  of 
merchandise  inder  investigation  for 
Matsushita.  /,  ?.,  gas  plasma  FPDs,  were 
allocated  bas  ed  on  the  production  of  the 
gas  plasma  FPDs.  Because  there  were  no 
sales  of  othe^  class  or  kinds  of  FPDs 
during  the  PCII,  all  other  R&D  incurred 
for  FPDs  wer«  allocated  to  the  general 
class  or  kind  bf  merchandise. 

Comment  SB:  The  petitioners  contend  , 
that  Matsushjta  understated  its  R&D  by 
allocating  gaa  plasma  FPD  R&D  to  both 
high  information  content  and  low 
information  cbntent  gas  plasma  FPDs 
even  though  most  of  these  R&D  projects 
were  specificilly  for  high  information 
content  gas  plasma  FPDs. 

Matsushita  maintains  that  gas  plasma 
FPD  related  H&D  were  not  allocated 
over  too  broa  i  a  range  of  products,  i.e., 
both  low  info  mation  content  and  high 
information  c  intent  gas  plasma  FPDs, 
because  only  a  small  amount  of  the 
costs  of  low  information  content  FPD 
production,  e£.,  labor  and  overhead, 
was  includedfin  the  denominator  of  the 
R&D  ratio.  Tlerefore,  exclusion  of  this 
minor  amount  of  costs  from  the 
denominator  Would  have  a  minor  impact 
on  the  cost  of  production  calculations. 

DOCPositA>n:  We  agree  with  the 
petitioners.  Matsushita  understated  high 
information  content  gas  plasma  FPD 
product  line  H&D  by  including  the  labor 
and  overhead  of  low  information 
content  gas  p  asma  FPDs  in  the 


denominator 
Therefore,  wc 


if  its  R&D  calculation, 
adjusted  the  denominator 


to  include  only  tli  e  costs  of  manufacture 
of  information  co  itent  gas  plasma  FPDs. 

Comment  37:  T  le  petitioners  contend 
that  the  cost  of  m  jnufacture  of  the  FPDs 
sold  in  the  Unitec  States  should  be 
adjusted  because  the  yields  for  the  glass 
panel  that  Matsui  ihita  reported  in  its 
response  were  b£  sed  on  the  yields  from 
only  one  of  its  two  FPD  plants. 

Matsushita  ack  nowledges  the  error 
and  has  no  objec  ion  to  adjusting  the 
cost  of  manufacti  re  so  that  it  reflects 
the  weighted  ave  age  manufacturing 
cost  of  the  FPD  fi  rther  manufactured  in 
the  United  States 

DOC  Position:  Ne  have  made  the 
appropriate  adjut  tment  to  the  cost  of 
manufacture  of  tF  e  FPD  which  was  sold 
in  the  United  States. 

Comment  38:  T  le  petitioners  contends 
that  the  cost  of  el  jctronic  components 
produced  by  a  su  isidiary  of  MEC  are 
understated  and  i  hould  be  increased  for 
the  final  determir  ation  because  certain 
components  appe  ared  to  be  sold  below 
cost.  Additionallj ,  petitioners  contend 
that  the  Department  should  recalculate 
Matsushita's  FPD  cost  of  production 
based  on  the  greater  of  the  related  party 
transfer  prices  or  the  related  suppliers' 
actual  cost  of  pro  luction. 

Matsushita  mai  ntains  that  the 
understatement  ii  t  the  response  for  the 
cost  of  electronic  components  produced 
by  a  subsidiary  oi  MEC  is  not  significant 
and  thus  has  a  mnimal  effect  on  the 
final  results.  Matsushita  also  contends 
that  the  range  of  trofits  earned  on 
transactions  betvyeen  MEC's  subsidiary 
and  MEC  are  norAial.  Finally, 
l^atsushita  contei  ids  that  since  no  issue 
was  raised  for  fur  ther  consideration  in 
the  cost  verificati  )n  report,  the 
Department  recog  nizes  that  there  was 
no  reason  to  doul  t  the  arm's-length 
nature  of  the  tran  ifer  prices. 

DOC  Position: '  "he  Department  used 
the  actual  costs  o:  components  produced 
by  Matsushita  Ko  :obuki  Electronics 
(MKE),  a  related  ( ompany,  for  the  cost 
of  materials  in  C^  . 

For  CV,  pursuai  it  to  section  773(e)(2) 
of  the  Act,  the  De  lartment  uses  transfer 
prices  between  re  ated  companies 
unless  such  prices  do  not  "fairly  reflect 
the  value  in  the  m  irket  under 
consideration."  Pi  Inted  circuit  boards 
assembled  onto  th  e  fabricated  glass 
panel  were  custor  ler-designed  and  thus 
not  comparable  tc  other  such  boards  on 
the  market.  Howe  ^er,  we  note  that  some 
of  the  transfer  pri(  :es  were  made  at 
prices  less  than  th  e  cost  of  producing  the 
merchandise.  The  -efore,  for  CV 
purposes,  the  Dep  irtment  has 
disregarded  the  tr  insfer  prices  and  used 
the  cost  of  the  cor  iponents  as 
representative  of  I  le  value  reflected  in 


the  market  under  consideration.  (See, 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Spherical  Plain  and 
Tapered  Roller  Bearings)  and  Parts 
Thereof  itom  Italy;  Final  Determination 
of  Sales  at  Not  Less  Than  Fair  Value: 
Spherical  Plain  Bearings  and  Parts 
Thereof  from  Italy  (54  PR  19096,  May  3, 
1989).) 

Comment  39:  The  petitioners  contend 
that  factory  overhead  cost  incurred  by 
MCPC  was  not  properly  allocated  to  the 
computer  models  under  investigation 
because  of  the  large  labor  hour  variance 
for  the  production  line  that  was 
exclusively  devoted  to  assembly  of  the 
computer  models  under  investigation. 

Matsushita  maintains  that  the 
standard  work  times  were  used  for  the 
limited  purpose  of  allocating  overhead 
and  G&A  costs  among  models.  The 
standards  were  not  used  to  calculate 
these  costs.  Total  oveiiiead  and  GftA 
costs  were  based  on  total  actual  costs 
as  recorded  on  MCPCs  books. 
Matsushita  holds  that  the  large  variance 
between  standard  time  and  the  actual 
time  is  irrelevant  MGPC  divided  total 
actual  costs  by  total  standard  time,  and 
then  applied  the  resulting  ratio  to  per- 
model  standard  time.  MCPC  did  not,  as 
the  petitioners  seem  to  contend,  divide 
total  actual  costs  by  total  actual  time 
and  apply  the  ratio  to  standard  times. 
Since  the  denominator  of  the  calculation 
was  based  on  standard  time,  MCPC 
applied  the  ratio  to  per  model  standard 
time. 

DOC  Position:  We  agree  with 
Matsushita.  Factory  overhead  and  G&A 
costs  incurred  on  the  production  line 
dedicated  to  the  production  of  the 
computers  containing  the  subject 
merchandise  were  properly  allocated 
and  thus  no  adjustment  is  necessary. 
Co/nme/}/ 4ft  Matsushita  contends 
that  it  is  inappropriate  to  attribute  all  of 
MEI  Headquarters  GftA  expenses  to 
indirect  selling  expenses  as  the 
Department  did  during  the  preliminary 
determination.  MEI  Headquarters  GftA 
oversees  Matsushita's  woridwide 
operations  which  involve  both 
production  and  selling  fimctions,  thus 
this  GftA  for  this  headquarter 
operations  must  be  allocated  between 
production  and  sales. 

The  petitioners  contend  that  the 
measure  of  relative  GftA  expenses 
should  be  based  on  cost  of  sales  rather 
than  on  relative  GftA  expenses  incurred 
by  MEI's  production  and  sales 
subsidiaries.  The  petitioners'  claim  that 
the  Department  properly  included  MEI 
Headquarters  G&A  expenses  in  indirect 
selling  expenses. 

DOC  Position:  We  agree  with 
Matsushita  because  part  of  the  function 
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of  the  headquarters  was  to  manage 
corporate  RftD  laboratories  in  addition 
to  the  company  as  a  whole,  both  of 
which  involve  production  functions. 
Thus,  we  have  allocated  MEI 
Headquarters  GftA  as  indirect  selling 
expenses  and  GftA  as  reported  by 
Matsushita. 
C.  Sharp 

Comment  41:  The  petitioners  contend 
that  advertising  expenses  claimed  by 
Sharp  as  direct  sellhig  expenses  are 
actually  indirect  selling  expenses.  The 
petitioners  state  that  Sharp's  advertising 
was  not  direct  at  the  customer's 
customer  and  thus,  does  not  meet  the 
Department's  criteria  for  a  direct 
advertising  expense  claim. 

Shaip  replies  that,  because  the 
advertising  was  aimed  at  the  ultimate 
consumer  of  the  high  information 
content  FPDs,  the  expense  incurred 
qualifies  as  a  direct  selling  expense. 
Sharp  asserts  that  the  "customer's 
customer"  standard,  as  set  forth  in 
AFBs,  should  not  apply  to  advertising 
for  components  and  other  nonconsumer 
products.  Sharp  claims  that  because  it 
sells  only  to  OEMs  and  that  once  the 
FPD  is  sold  to  the  OEM  it  undeigoes  a 
substantial  transformation,  there  is  no 
"customer's  customer"  for  the  FPD  as  an 
individual  product.  Shaip  cites  Sheet 
Piling  from  Canada:  Final  Results  of 
Antidumping  Administrative  Review 
and  Cancellation  of  Suspension 
Agreement  (55  FR  49551, 49552, 
November  2a  1990)  as  a  decision  where 
the  Department  shUted  the  focus  of  the 
advertising  expense  analysis  to  the 
"level  in  the  sales  chain"  when 
determining  which  advertising  expenses 
qualify  as  direct  selling  expenses.  As 
OEMs  are  the  "ultimate  user"  in  the 
sales  chain  of  an  FPD,  Sharp  contends 
that  advertising  directed  at  OEMs 
should  be  classified  as  a  direct  selling 
expense. 

DOC  Position:  We  agree  with  the 
petitioners.  The  Department's 
regulations  state  that  "(tlhe  Secretary 
also  will  make  reasonable  allowances 
for  di^erences  in  selling  costs  (sudi  as 
advertising)  incurred  by  the  producer  or 
reseller  but  normally  only  to  the  extent 
that  such  costs  are  assumed  by  the 
producer  or  reseller  on  behalf  of  the 
purchaser  from  that  producer  or 
reseller."  19  CFR  353.5e(a)(2). 
Furthermore,  the  Department's  Study  of 
Antidumping  Adjustments  Methodology 
and  Recommendations  for  Statutory 
Change,  November  1985,  at  51,  cleariy 
addresses  advertising,  stating  "(w]e  will 
allow  a  circumstance  of  sale  adjustment 
for  the  seller's  expense  incurred  on 
advertising  and  sales  promotion 
directed  at  the  customer's  customer;  we 


will  allow  no  adjustment  when  the 
target  is  the  par^  purchasing  from  the 
manufacturer  or  exporter."  (Emphasis 
added).  It  is  consistent  with  our 
regulations  and  longstanding  practice  to 
use  the  customer's  customer  standard  in 
evaluating  whether  to  treat  advertising 
as  a  direct  or  indirect  selling  expense. 
See  e.g..  Tapered  Roller  Bearings  Four 
Inches  or  L«ss  in  Outside  Diameter  and 
Certain  Components  Thereof  from 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review  (55  FR 
38720,  38724.  September  20, 1990):  and 
AFBs,  at  appendix  B.  To  the  extent 
Sheet  Piling  from  Canada  is  inconsistent 
with  this  approach,  it  was  wrongly 
decided.  Sharp's  advertising  is  directed 
at  the  OEM.  the  first  unrelated  customer, 
and  is  not  borne  by  Sharp  "on  behalf  of 
the  purchaser  from  that"  OEM. 
Accordingly,  we  have  classified  Sharp's 
advertisii^  expense  in  the  home  market 
as  an  indirect  selling  expense. 

Comment  42:  The  petitioners  state 
that  Sharp  incorrectly  calculated  its 
home  market  cash  discount  percentage 
by  reporting  cash  discounts  incurred  on 
sales  outside  the  POL  The  petitioners 
uige  the  Department  to  remove  these 
cash  discounts  from  Sharp's  total  and 
recalculate  the  cash  discount 
percentage. 

Sharp  replies  that  the  petitioners 
misinterpreted  the  verification  exhibit ' 
upon  wUch  the  petitioners  base  their 
argument  Sharp  sUtes  that  while  its 
documentation  consolidates  sales  to 
home  market  customers  to  one  line  item 
of  its  report  it  itemizes  cash  discounts 
granted  to  its  customers'  head  offices, 
sales  branches,  etc.  Therefore,  the 
petitioners  incorrectly  extrapolate  from 
the  report  that  cash  discounts  appearing 
next  to  sales  branches  with  a  xero  sales 
figtire  were  incurred  outside  the  POL 
Sharp  notes  that  sales  to  the  disputed 
sales  branch  are  consolidated  under  the 
head  office. 

DOC  Position:  We  agree  with  Sharp. 
Information  reviewed  at  verification 
shows  that  Sharp  does  indeed 
consolidate  sales  to  home  market 
customers  while  itemizing  cash 
discounts.  Both  total  sales  and  total 
cash  discounts  were  verified  to  be 
correct. 

Comment  43:  The  petitioners  state 
that  Shaip  incorrectly  based  its  ESP 
credit  expense  adjustment  on  the  cost  of 
short-term  funds  incurred  by  Sharp 
Corporation,  the  parent  company. 
Furthermore,  the  petitioners  assert,  the 
most  accurate  basis  for  the  ESP  credit 
expense  adjustment  is  Sharp  Electronic 
Corporation's  (USA)  (SEC)  short-term 
interest  rate.  As  the  Department  does 
not  have  adequate  information  on  SECs 
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weighted-average  cost  of  short-term 
funds  during  the  POI,  the  petitioners 
urge  the  Department  to  use  the  highest 
reported  short-term  interest  rate  shown 
on  SECs  audited  financial  statements. 

Sharp  contends  that,  in  LMI—La 
Metalli  Industriale  S.pA.  verses  United 
States  912  F.  2d  455. 460  (Fed.  Cir.  1990]. 
the  court  concluded  that  it  is  reasonable 
to  assimie  that  a  corporation  will 
finance  its  operations  with  the  cheapest 
money  available.  Sharp  states  that,  in 
line  with  the  reality  of  doing  business,  it 
shoiild  be  allowed  to  use  the  lowest 
interest  rate  available  during  the  POI, 
regardless  of  the  market  in  which  it 
occurred. 

DOC  Position:  We  agree  with  the 
petitioners.  It  is  Department  practice  to 
apply  the  U.S.  subsidiary's  short-term 
interest  rate  to  ESP  sales  to  calculate 
the  ESP  credit  adjustment.  The  LMI 
decision  was  based  on  purchase  price 
transactions  where  no  U.S.  subsidiary 
existed.  In  the  LMI  decision,  the  court 
found  that  since  the  company,  LMI, 
could  secure  funds  at  a  lower  rate  in  the 
United  States  and,  in  fact  did  so,  the 
U.S.  interest  rate  should  be  applied  to 
these  purchase  price  sales.  While  the 
respondent  in  this  case  contends  that 
because  short-term  credit  costs  are 
imputed,  whether  SEC  actually 
borrowed  funds  to  finance  sales  is' 
irrelevant.  Yet  the  court's  decision  in 
LMI  is  based  on  the  fact  that  LMI 
actually  did  secure  funds  at  low  interest 
rates  on  a  regular  basis  in  order  to 
purchase  raw  materials.  Nowhere  on  the 
record  does  Sharp  state  it  secures  short- 
term  funds  from  its  parent  company. 
Theoretically,  this  may  be  possible,  but 
factually  it  has  not  occurred.  In  the 
present  situation,  Sharp's  U.S. 
subsidiary  is  responsible  for  ESP 
transactions  and,  as  indicated  on  its 
financial  statement,  is  securing  short- 
term  funds  in  the  United  States  in  order 
to  conduct  business.  For  this  reason,  it  is 
proper  to  apply  the  U.S.  short-term 
interest  rate  to  these  sales.  Sharp's 
financial  statements  list  two  short-term 
interest  rates.  We  have  used  a  simple 
average  of  these  two  rates  to  calculate 
Sharp's  ESP  credit  adjustment 

Comment  44:  The  petitioners  assert 
that  Sharp  must  be  consistent  in  its 
methodologies  for  calculating  its  home 
market  and  ESP  credit  expense 
adjustments.  Sharp  calculated  its  ESP 
credit  expense  adjustment  on  the 
payment  ♦erms  applicable  to  each  sale 
while  it  calculated  its  home  market 
credit  expense  adjustment  based  on  its 
home  market  average  accounts 
receivable  turnover  ratio.  The 
petitioners  maintain  that  the 
Department  should  use  the  U.S. 


subsidiary's  average  accounts 
receivable  turnayer  ratio  for  the 
calculation  of  ^P  credit  adjustments. 

Citing  Prelimmary  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Polyethylene  T^rephUialate  Fihn,  Sheet 
and  Strip  from  'The  Republic  of  Korea 
(55  FR  49668. 49669-70,  November  30, 
1990),  Sharp  coBtends  that  there  is  no 
requirement  thait  credit  expenses  be 
calculated  conalstentiy  in  all  markets. 
Sharp  maintain!  that  its  methodology 
for  calculating  credit  expense  associated 
with  ESP  sales  lias  been  accepted  by  the 
Department  and  cites  U.S.  Department 
of  Commerce,  Study  of  Antidumping 
Duty  Adjustme.  ts  Methodology  A7  ■ 
(November  19a  ).  Sharp  also  asserts  that 
its  records  and  reporting  are 
conservative  in  their  calculation  of 
credit  periods.  I 

DOC  Position  We  agree  with  Sharp. 
At  both  the  U.SJ  ESP  verification  and  the 
home  market  verification  we  confirmed 
that  Sharp  used  credit  methodologies 
that  accurately  reflect  Sharp's  credit 
policies.  While  the  petitioners  are 
correct  in  asser  ing  that  the  data 
collection  meth  ids  used  in  the  two 
markets  differ,  loth  methods  ultimately 
rest  on  the  diffe  rence  between  shipment 
date  and  paymi  nt  date,  and  we  have  no 
reason  to  belies  e  that  these  differences 
results  in  any  d  stortion  or  inaccuracy. 

Comment  45:  iThe  petitioners  assert 
that  Sharp  improperly  used  its  home 
market  interest  rate  to  calculate  SEC's 
inventory  carry  ng  expense.  As  money  is 
a  fungible  comi  lodity,  the  petitioners 
state,  the  Depai  tment  should  use  SECs 
short-term  cost  }f  funds  to  calculate  U.S. 
faiventory  carry  ng  expense.  The 
petitioners  cite  ^inal  Results  of 
Antidumping  D  ity  Administrative 
Review:  Color  I  ictiu«  Tubes  fitjm  Japan 
(55  FR  37915.  37  J22,  September  14, 1990) 
as  case  precede  nt  for  utilizing  the  U.S. 
subsidiary's  we|ghted-average  interest 
rate  for  the  calculation  of  U.S.  inventory 
carrying  expenses. 

Sharp  responds  that  it  would  be 
unreasonable  to  calculate  an  inventory 
carrying  cost  uang  SEC's  weighted- 
average  interest  rate  when  a  percentage 
of  the  days  spent  in  inventory  occurs  in 
Japan.  In  addition.  Sharp  Corporation 
bears  the  expenses  of  goods  that  remain 
in  SEC's  invent!  try  prior  to  payment.  It  is 
therefore  not  re  lUstic  to  use  the  U.S. 
interest  rate  in  0iis  calculation. 

DOC  Position:  We  agree  with  the 
petitioners.  While  merchandise  remains 
in  Sharp  Corpoi  ation's  inventory  for  a 
portion  of  the  si  les  cycle,  for  the 

the  inventory  is  held  by 
SEC.  For  the  po  lion  of  time  that  the 
inventory  is  hel  1  by  SEC,  it  is  proper  to 
apply  SECs  sh(  rt-term  interest  rate  in 


the  calculation  of  fan  irentory  canying 
expense.  For  the  po  Hon  of  time  that  the 
inventory  is  held  by  Sharp  Corporation, 


the  short-term 
entity.  It  is  standard 


it  is  proper  to  apply 
interest  rate  of  that 
Department  practice  to  use  the  U.S. 
subsidiary's  interes  rate  for  the  U.S. 
portion  of  inventory  carrying  cost  and 
not  the  home  marke|t  of  the  parent 
company.  Therefora,  we  have  applied 
the  simple-average  >f  the  two  short-term 
interest  rates  listed  an  SECs  financial 
statements  for  the  I  .S.  portion  of 
Sharp's  inventory  c  inying  cost  and 
have  applied  Sharp  Corporation's  short- 
term  interest  rate  fo  r  the  Japanese 
portion  of  inventor)  carrying  cost 

Comment  46:  The  petitioners  allege 
that  Sharp  failed  to  nclude  certain 
warranty  transport!  tion  expenses  in  the 
calculation  of  its  U.  >.  warranty  expense 
adjustment 

Sharp  counters  th  at  its  May  15, 1991, 
revised  computer  w  les  listing  submitted 
to  the  Department  i  icludes  the  warranty 
transportation. 

DOC  Position:  Wi  \  agree  with  Sharp. 
The  warranty  trans  >ortation  expenses 
were  included  in  Sli  arp's  recalculation 
of  its  warranty  expi  nses. 

Comment  47:  The  petitioners  contend 
that  Sharp  should  have  allocated  its  U.S. 
price  protection  discount  claim  on  a 
customer-specific  basis  rather  than 
allocating  this  discount  over  all  ESP 
sales.  The  petitione|«  state  that  the 
record  clearly  shows  that  this  customer- 
specific  methodoloj  y  can  be  applied 
and,  unlike  the  curr  int  methodology,  is 
not  distortive. 

Sharp  replies  thai  a  customer-specific 
allocation  of  these  ( iscounts  bear  no 
relation  to  actual  sales.  Because  these 
discoimts  relate  to  i  lerchandise  sold 
months  before  the  c  iscount  is  granted, 
discounts  granted  d  iring  the  POI  in  all 
likeUhood  do  not  re  ate  to  sales  during 
the  POI.  Sharp  mail  tains  that  an 
attempt  to  tie  these  liscounts  to  specific 
sales  on  models  in  t  le  POI  would  not 
reflect  commercial  i  eality.  There  are  no 
assurances  that  thei  e  customers 
received  discounts  <  m  sales  during  the 
POI.  Sharp  quantifii  d  and  allocated 
these  discounts  in  tl  le  same  manner  it 
did  all  expenses  ths  \  cannot  be  tied  to 
individual  sales  anc  contends  that  this 
methodology  is  the  i  nost  reasonable  one 
available. 

DOC  Position:  W(  i  agree  with  Sharp. 
We  confirmed  at  ve  ification  that  Sharp 
grants  price  protect  3n  "discounts"  and 
"discounts"  for  mee  ing  competition 
several  months  afte '  the  sales  are 
completed  and  that  Sharp  cannot  tie 
these  rebates  to  spe  :ific  sales  during  the 
POI.  Sharp  has  appl  ed  a  "slice  of  time" 
methodology  that  is  consistent  with 


Department  practice  for  those 
adjustments  that  cannot  be  tied  to 
specific  sales.  We  have  no  reason  to 
believe  that  Sharp's  methodology  results 
in  any  distortion  or  inaccuracy. 

Comment  48:  The  petitioners  contend 
that  the  Department  should  remove 
sales  made  to  SEC's  Canadian 
customers  during  the  POI  from  the  U.S. 
sales  Usting.  FurUiermore,  as  the 
removal  of  the  sales  wiU  affect  those 
sales  adjustments  based  on  sales  value, 
Uie  petitioners  request  the  recalculation 
of  these  adjustments. 

DOC  Position:  Weagree  in  part  with 
the  petitioners.  Sales  to  Canada  cannot 
be  included  in  our  U.S.  sales 
comparisons  and  we  have  removed 
these  sales  from  the  sales  listing.  See,  19 
CFR  353.41(b)  and  (c).  However, 
because  of  the  negli^ble  impact  on  total 
U.S.  sales  value  and  the  burden  that 
recalculating  a  myriad  of  adjustments 
based  on  sales  value  would  place  on  the 
Department  we  have  not  adjusted  die 
U.S.  sales  value  in  order  to  recalculate 
the  specific  adjustments.  Therefore,  as 
BIA,  we  are  using  the  existing 
calculations. 

Comment  49:  The  petitioners  contend 
that  the  Department  should  corect  a 
computer  programming  error  made 
when  calculating  the  amount  of  VAT 
that  is  not  collected  by  reason  of 
exportation  of  the  merchandise  &t>m 
Japan.  The  petitioners  claim  Uiat  the 
Department  failed  to  base  the  VAT 
adjustinent  on  Sharp's  gross  U.S.  price, 
net  of  discounts,  as  was  indicated  in  our 
preliminary  determination  (56  FR  7008, 
7011). 

DOC  Position:  We  disagree  with  the 
petitioners.  Sharp  has  two  adjustments 
that  are  discounts  in  name  only.  Both 
price  protection  and  discounts  for 
meeting  competition  are  administered  as 
post-sale  rebates,  not  discounts  itom  the 
original  invoice.  For  both  adjusbnents. 
Sharp  rebates  money  to  the  customer 
several  monUis  after  tiie  sale  by 
crediting  the  customer's  account.  The 
Japanese  VAT  law  specifically  states 
that  VAT  is  applied  to  the  gross  unit 
price,  net  of  discounts,  lliese  discounts 
are  pre-sale  discounts  applied  to  the 
gross  unit  price  prior  to  the 
consummation  of  the  transactions.  As 
Sharp's  price  protection  and  discounts 
for  meeting  competition  are 
administered  asposZ-sale  rebates,  they 
are  not  adjustments  to  the  basis  of  the 
Japanese  VAT.  Therefore,  for  purposes 
of  calculating  tiie  VAT  adjustinent  it  is 
incorrect  to  deduct  from  gross  unit  price 
what  is,  in  effect  a  rebate. 

Comment  50:  "The  petitioners  argue 
that  because  of  the  sifloiflcant  problems 
in  Sharp's  cost  of  production 
questionnaire  response,  the  information 
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is  not  reliable  and  the  Department 
should  use  BIA.  in  accordance  with 
section  776(c)  of  the  Act  to  calculate 
Sharp's  cost  of  production  for  the  final 
determination.  The  petitioners  daim 
that  Sharp's  data  contcun  numerous 
significant  problems,  such  as  the  lack  of 
reconciliation  of  mother  glass  frxim 
inventory  records  to  production  records, 
unverified  and  unexplained  yield 
information,  numerous  expenses 
incorrectiy  allocated  over  corporate- 
wide  cost  of  sales,  and  unsubstantiated 
exclusions  from  the  calculation  of  GlkA 
and  RftD  expenses.  The  petitioners  are 
more  concerned  with  Sharp's  inaccurate 
yield  data  because  it  affects  every 
component  of  fabrication  costs  as  well 
as  material.  Because  all  components  of 
Sharp's  cost  of  production  data  have 
been  significantiy  understated  or 
incorrectiy  allocated,  the  petitioners 
assert  the  Department  should  use  as  BIA 
tiie  COP  data  contained  in  the  petition. 

Sharp  contends  that  it  provided  a 
complete  and  accurate  response  to  the 
Department's  questionnaire  and  this 
submission  was  verified.  Sharp 
maintains  that  it  is  the  completeness  of 
its  questionnaire  responses  that  is  at 
issue,  and  that  there  can  be  no  question 
that  Sharp  submitted  a  complete 
response  to  die  Department  "The  ITA 
may  not  properly  conclude  that  resort  to 
the  best  information  rule  is  justified  in 
circumstances  where  a  questionnaire  is 
sent  and  completely  answered,  just 
because  the  ITA  concludes  that  that 
answers  do  not  definitely  answer  the 
overall  issue  presented."  Olympic 
Adhesives,  Inc.  v.  United  States.  899 
F.2d  1565  (Fed.  Cir.  1990)  (emphasis 
added),  ^arp  asserts  Uiat  the  rejection 
of  its  response,  in  toto,  is  unwarranted 
in  light  of  this  appeals  court  decision. 

DOC  Position:  The  information 
submitted  by  the  respondent  except  for 
those  areas  that  were  adjusted  in  the 
final  results,  was  verified  to  a  degree 
which  did  not  warrant  total  rejection  of 
the  information.  See  the  "Foreign 
Market  Value"  section  of  this  notice  for 
further  details  of  adjustinents  to  Sharp's 
data. 

Comment  51:  The  petitioners  maintain 
that  if  the  Department  does  not  totally 
reject  Sharp's  COP  data,  tiie  Department 
should  reject  Sharp's  yield  data  and  use 
the  yield  data  contained  in  tiie  petition 
as  BIA.  The  petitioners  claim  tiiat 
because  Sharp  had  combined  its  yield 
data  for  both  low  information  content 
and  high  information  content  FTDs  and. 
therefore,  overstated  its  yields  for  high 
information  content  FPDs,  its  reported 
material  labor  and  overhead  costs  for 
the  subject  merchandise  are 
understated.  Additionally,  because 
Sharp  could  not  reconcile  its  standard 


yield  data  to  its  production  and 
inventory  records,  the  Department  does 
not  have  actual  production  yield  data. 
The  petitioners  assert  tiiat  Sharp  should 
have  been  prepared  for  verification  and 
that  its  failure  to  reconcile  its  data  at 
verification  is  simply  due  to  its  own 
neglect  Furthermore,  the  petitioners 
claim  that  Sharp  offers  new 
interpretations  for  many  of  the 
worksheets  examined  by  the 
Department  during  verification  in  its 
case  brief  in  spite  of  tiie  fact  tiiat  Sharp 
provided  the  explanations  for  these 
worksheets  and  documents  at 
verification.  The  petitioners  assert  tiiat 
the  Department  cannot  rely  on  Sharp's 
standard  yield  data  because  it  remains 
unexplained  and  unverified,  and  the 
Department  should  use  as  BIA  the  yield 
data  contained  in  the  petition. 

Sharp  contends  that  rejection  of  its 
yield  data  is  not  warranted  because  (1) 
the  source  of  the  yield  issue  stemmed 
from  a  misunderstanding  of  a 
verification  exhibit  (2)  labor  and 
overhead  costs  are  not  affected  by 
yields,  and  (3)  mother  glass  inventory  Is 
not  an  issue  of  consequence. 

DOC  Position:  The  verification 
exhibits  to  which  Sharp  refers  relate  to 
passivennatrix  LCD  FPDs.  Because 
passive-matiix  LCD  FPDs  are  no  longer 
subject  to  tills  investigation,  tiiis  issue, 
as  it  relates  to  passive-matrix  LCD  FPDs 
is  moot 

Because  Sharp  was  unable  to 
reconcile  the  mother  glass  used  in 
production  of  its  EL  FPDs  to  its 
inventory  records,  tiie  Department 
determined  that  reconciliation  data  from 
other  respondents  was  appropriate  as 
BIA. 

Comment  52:  The  petitioners  assert 
that  the  use  of  a  factory-wide  variance 
to  calculate  the  cost  of  the  subject 
merchandise  is  unreasonable,  because  it 
fails  to  recognize  production  realities  of 
manufacturing  individual  products. 
Therefore,  the  Department  should  reject 
Sharp's  use  of  a  factory-wide  variance 
to  calculate  the  cost  of  materials. 
Sharp  argues  that  the  variance 
between  standard  and  actual  yields  for 
a  model  and  a  variance  between 
standard  and  actual  material  costs  are 
not  equivalent  variants,  and  it  is 
inappropriate  to  draw  conclusions  fixim 
a  comparison  of  one  against  the  other. 
Secondly,  Sharp  claims  tiiat  its 
methodology  to  derive  standard  material 
cost  assures  that  such  cost  is  equivalent 
to  actual  cost  Sharp  states  that  the 
standard  cost  as  shown  on  its  bill  of 
materials  is  the  functional  equivalent  of 
actual  cost  because  of  the  constant 
updates  of  acquisition  cost.  Sharp  states 
that  the  minuscule  variances 
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experienced  during  the  POI  demonstrate 
that  the  standard  costs  do  capture  the 
actual  costs  incurred  by  the  company. 

DOC  Position:  We  agree  with  the 
petitioners.  With  respect  to  EL  FPDs 
only,  the  Department  determined  that 
the  standard  materials  cost  adjusted  by 
the  factory-wide  variance  closely 
approximated  the  materials  cost  for  EL 
FPDs  as  reflected  in  Sharp's  production 
records.  However,  the  materials  costs 
were  adjusted  to  reflect  the  difference 
between  the  inventory  records  and  the 
production  records.  However,  the 
materials  costs  were  adjusted  to  reflect 
the  difference  between  the  inventory 
records  and  the  production  records,  as 
described  in  Comment  51  and  the 
"Foreign  Market  Value"  section  of  this 
notice. 

Finally,  because  passive-matrix  LCD 
FPDs  are  not  subject  to  investigation, 
this  issue,  as  it  relates  to  passive-matrix 
LCD  FPDs.  is  moot 

Comment  S3:  The  petitioners  assert 
that  Sharp  should  not  be  allowed  to 
classify  certain  expenses  as  factory 
overhead  in  its  normal  books  and 
records  but  as  G&A  expenses  for 
purposes  of  this  investigation.  The 
petitioners  contend  that  the  Department 
should  classify  these  expenses  in  a 
manner  consistent  with  Sharp's  own 
categorization  of  ttiese  expenses,  that  is, 
include  these  expeiues  in  Sharp's  LCD 
factory  overhead. 

Sharp  argues  that  these  expenses  are 
more  appropriately  considered  CaA 
because  of  thti  reorganization  that  took 
place  on  April  1, 1990  (the  LCD  Division 
of  the  Electronic  Components  Group 
became  a  separate  group].  Because  G&A 
expenses  are  calculated  on  a  fiscal  year 
basis  and  sales  and  manufacturing  costs 
are  calculated  on  a  POI  basis.  Sharp 
contends  that  its  G&A  ratio  should 
correspond  to  those  ratios  in  existence 
after  the  reorganization. 

DOC  Position:  We  agree  with  the 
petitioners.  The  Department  verified 
that  these  expenses  were  properly 
considered  factory  overhead  in  Sharp's 
records.  Therefore,  the  Department 
classified  these  expenses  as  factory 
overhead  of  the  LCD  Division  and 
allocated  them  over  the  LCD  Division's 
cost  of  sales. 

Comment  54:  The  petitioners  argue 
that  certain  R&D  expenses  incurred  by 
Sharp  were  product-specific  to  the 
merchandise  under  investigation  and 
should  be  treated  as  a  manufacturing 
expense  and  not  as  part  of  the  general 
R&D.  Additionally,  the  petitioners  argue 
that  R&D  expenses  incurred  in  three 
departments  of  the  Opto-Device 
Laboratory  should  be  included  in 
product-line  R&D. 


Sharp  maintpins  that  none  of  these 
expenses  wera  product-specific  or 
product-line  because  they  were  not 
incurred  for  rofitine  improvements  or 
modifications  lo  products  currently  in 
production.  Sherp  claims  that  it 
conducted  thi^  research  with  the  hope 
that  discovery  bf  new  materials  and 
techniques  wonld  contribute  to  the 
eventual  development  of  new  products. 
At  the  time  that  Sharp  conducted  its 
research  for  a  particdar  class  or  kmd  of 
merchandise,  il  did  not  produce  or  sell 
any  products  ^that  class  or  kind  of 
merchandise,  'this  research 
contemplated  ike  production  of  future 
products.  Addfionally,  Sharp  argues 
that  fundamental  advances  in  display 
technology  benefit  the  entire  corporation 
and  not  only  the  LCD  Group.  Sharp 
therefore  argues  that  this  R&D  should  be 
included  as  general  expenses. 

DOC  Positioti:  We  have  allocated 
R&D  for  EL  FI^s  over  the  cost  of  sales 
of  EL  FPDs  du^  the  POL  Class  or  kind 
ofmerchandisi  R&D  in  which  there 
were  no  sales  ( I  that  class  or  kind  of 
merchandise  w  as  allocated  to  the 
general  class  or  kind  of  merchandise. 
For  a  detailed  Explanation  of  the 
Department's  ^location  methodology 
regarding  R&D,  see  DOC  Response  to 
General  Comment  I  above. 

Comment  5^The  petitioners  argue 
that,  because  Sharp  was  unable  to 
provide  the  Department  with  cost  of 
sales  for  high  isformation  content  FPDs 
and  low  hifom^tion  content  FPDs,  the 
Department  should  use  MA  and  allocate 
Sharp's  product-line  R&D  expenses 
solely  to  the  supject  reported  high 
information  content  FPD  sales  value. 

Sharp  contends  that  its  general  R&D 
benefits  low  imormation  content  FPD  as 
well  as  high  injormation  about  content 
FPDs,  and  therefore,  there  is  no  need  for 
high  informatiAi  content  FPD  and  low 
information  content  FPD  cost  of  sales. 
Thus,  petitioner's  request  for  BIA  has  no 
justification.     I 

DOC  Positiot:  We  agree  with  the 
petitioners.  Thi  Department  determined 
that  product-specific  R&D  expenses 
should  be  allocated  to  the  class  or  kind 
of  merchandisq.  See,  DOC  Response  to 
General  Comment  1.  Therefore,  since 
Sharp  did  not  provide  high  information 
content  FPD  copt  of  sales  data,  the 
Department  us^d  Sharp's  production 
data  to  estimate  the  cost  of  sales  of  high 
information  co»tent  FPDs  as  BIA  in 
order  to  allocate  the  R&D  costs  to  high 
information  cottent  FPDs. 

Comment  56:  The  petitioners  claim 
that  R&D  expenses  incurred  by  Sharp's 
Patent  Promoti6n  Department  should  be 
allocated  solelf  to  Sharp's  Electronic 
Components  Group.  The  petitioners 
argue  that  the  ifemaining  R&D  expenses 


of  the  Electronic  C  >mponents  Group 
should  be  included  as  general  R&D. 

Sharp  concedes  hat  the  patent 
promotion  departn  ent  expenses  should 
be  allocated  over  c  ost  of  sales  of 
Electronic  Compon  ents  Group.  Sharp 
contends  that  the  r  >maining  expenses 
have  been  includei  and  should  not  be 
double-counted. 

DOC  Position:  T  te  Department  has 
allocated  the  Pater  I  Promotion 
Department  expeni  es  solely  to  the 
Electronic  Compon  ents  Group.  The 
remaining  expense  i  were  incurred  in 
other  divisions  wit  lin  the  Electronic 
Components  Group  which  were 
specifically  relatec^  to  products  other 
than  FPDs  and  weile  not  included  in  the 
calculation  of  general  R&D. 

Comment  57:  Thi  petitioners  maintain 
that  certain  R&D  expenses  which  Sharp 
claimed  during  verification  were 
incorrectly  included  in  its  general  R&D 
should  remain  in  tt  e  calculation  of 
general  R&D.  The  f  etitioners  state  that 
the  R&D  work  appi  ars  to  be  related  to 
research  activities  hat  will  benefit  all  of 
Sharp's  production  areas  and  should  be 
included  in  general  R&D  expense. 

Sharp  maintains  that  it  had 
erroneously  includi  id  these  costs  in  its 
calculation  of  gene  'al  R&D.  Sharp 
claims  that  these  e:  cpenses  are  related  to 
products  not  subje(  t  to  these 
investigations  and,  therefore,  should  not 
be  hicluded  in  its  c  dculation  of  general 
R&D. 

DOC  Position:  Vi  e  agree  with  the 
petitioners.  These  i  xpenses  appear  to  be 
of  a  general  nature  and  of  benefit  to  all 
areas  of  Sharp's  pr  tduction.  We  have, 
therefore,  included  these  expenses  in  the 
calculation  of  genei  al  R&D. 

Comment  5ft  The  petitioners  argue 
that  Sharp  has  und  irstated  its  G&A 
expenses  by  excluc  ing  G&A  expenses  of 
groups  unrelated  to  FPDs  but  allocating 
its  FPD-related  G&i  ^  over  its  corporate- 
wide  cost  of  goods  lold.  The  petitioners 
state  that  the  Depa  tment  should 
allocate  Sharp's  FP  ^-specific  G&A 
expenses  solely  to  i  sharp's  FPD  sales. 
The  petitioners  furt  ler  argue  that  certain 
G&A  expenses  of  tl  e  head  office  were 
excluded  because  i  harp  claimed  that 
these  expenses  weiie  not  incurred  on 
behalf  of  the  subjedt  merchandise.  The 
petitioners  state  thnt  G&A  expenses  are 
by  definition  general  in  nature  and  not 
product-related.  Th^  petitioners  contend 
that  Sharp  has  not  ( onfirmed  the 
appropriateness  of  excluding  certaUi 
items.  Because  thes  e  expenses  appear  to 
benefit  the  entire  c(  rporation,  aU  of 
Sharp's  Head  Offio  i  G&A  expenses 
should  be  included  n  its  calculation. 

Sharp  concedes  t  lat  FPD-related  G&A 


should  be  allocated 


over  the  cost  of 


.  sales  for  die  group  in  which  the 
expenses  were  incurred.  Shatp  rlaims 
that  the  expenses  which  it  excluded 
from  its  G&A  calculation  were  incurred 
specificaOy  for  products  oUier  than 
those  under  investigation  and  should  not 
be  included  in  the  calculation  of  G&A 
expense. 

DOC  Position:  We  agree  with  the 
petitioners.  Sharp  understated  its  G&A 
expense  by  excludbig  all  G&A  expenses 
except  those  which  it  claimed  were 
specifically  related  to  FPDs,  and  then 
allocating  these  expenses  over 
corporate-wide  cost  of  sales.  The 
Department  recalculated  Sharp's  G&A 
expense  by  including  all  general  and 
administrative  expenses  from  the  Head 
Office  Department  (selling  expenses 
were  not  included]  and  allocating  these 
expenses  over  corporate-wide  cost  of 
sales.  Those  general  and  administrative 
expenses  which  were  mcurred  at  the 
Group  or  the  LCD  Division  level  were 
allocated  only  to  FPDs  based  on  the 
related  group  or  division's  cost  of  sales. 

Comment  59:  The  petitioners  assert 
that  enteiprise  taxes  should  be  included 
in  G&A  expense  because  these  taxes  are 
related  to  Sharp's  operations  and  are  , 
classified  as  operating  expenses  in 
Sharp's  financial  statements. 

Sharp  contends  that  tfje  enterprise  tax 
is  a  tax  on  profits  imposed  by  the  local 
prefectures  in  Japan.  As  such,  it  does  not 
increase  the  cost  of  producing  any 
merchandise  and  should  not  be  included 
in  the  calculation  of  G&A. 

DOC  Position:  We  agree  witfi  the 
respondent.  See,  DOC  Response  to 
Comment  21  for  further  details. 
D.Toshiba 

Comment  00:  The  petitioners  contend 
that  Toshiba  included  home  market 
advertising  expenses  incurred  outside 
the  POI  in  its  claim  and  that  it  included 
indirect  advertising  expenses  in  its 
claim  for  direct  advertising.  The 
petitioners  maintain  that  the 
Department  should  disaUow  three  of 
Toshiba's  advertisiiu  expense  claims: 

(1)  Tohiba's  claim  for  trade  show 
advertising  expenses  incurred  before  the 
POI  but  not  booked  until  during  the  POI; 

(2)  Advertising  directed  at  the  first 
unrelated  customer  and 

(3]  Toshiba's  claimed  expense  to  print 
FPD  catalogs,  which  the  petitioners  state 
are  not  directed  at  the  ultimate  user. 

Toshiba  contends  that  advertising 
classified  in  the  home  market  as  a  direct 
selling  expense  is  proper.  Toshiba  notes 
that  19  CFR  353.56  states  that 
advertising  is  considered  a  direct  selling 
expense  when  it  is  directed  at  the 
ultimate  consumer.  In  this  instance. 
Toshiba  asserts  that  the  ultimate 
consumer  of  the  FPD  is  the  OEM 


Toshiba  cites  •  recent  IHpartnwnt 
decision  in  Sheet  PUiog  from  Canada: 
Final  Results  <tf  Antidumping 
Administrative  Review  and 
Cancellation  of  Suspension  Agreement 
(55  FR  4055t  49552.  November  29. 1990) 
in  which  the  Department  stated  that 
advertising  expenses  targeted  at  the 
end-user  of  a  product  as  opposed  to  a 
middleman,  are  classified  as  direct 
selling  expenses  even  when  the  end-user 
incorporates  the  subject  merchandise 
into  a  further  manufactured  product 
Toshiba  maintains  that  the  pivchasen 
of  FPDs  cannot  be  considered 
middlemen  because  of  the  substantial 
transformation  that  FPDs  undergo  to 
become  laptop  computers,  medical 
instrumentation,  etc. 

DOC  Position:  We  agree  with  the 
petitioners  that  for  advertising  to  be 
considered  a  direct  expense  it  must  be 
directed  at  the  customer's  nistomer.  The 
Dqwrtment  will  make  allowances  for 
advertising  "only  to  the  extent  such 
costs  are  assumed  by  the  producer  or 
reseller  on  behalf  of  the  purchaser  from 
that  producer  or  reseller."  19  CFR 
353.36(a)(2)  See,  also,  DOC  Response  to 
Comment  41  above.  Toshiba  has  stated, 
and  infonmation  gathered  at  verification 
supports,  the  fact  that  Toshiba's 
advertising  eiqienses  are  not  assumed 
on  behalf  of  the  purchaser  or  reseller  of 
the  F1>D.  Toshiba's  FPD  catalogs  are 
directed  at  the  first  unrelated  customer 
and  newspaper  and  magazine 
advertisements  are  directed  at 
purchasers  of  laptop  computers,  not 
FPDs. 

However,  we  agree  with  Toshiba  with 
respect  to  chai^ges  incurred  outside  the 
POI  but  not  booked  until  during  the  POL 
These  charges  represent  a  "slioe-of- 
time"  repres«itation  (rf  advertising 
expenses.  Charges  actually  incurred 
during  the  POI  would  not  be  booked 
until  after  the  POL  therefore,  Toshiba 
has  used  a  logical  method  to  capture 
representational  advertising  expenses. 
Those  advertising  expenses  previously 
classified  as  direct  selling  expenses 
have  been  reclassified  by  the 
Department  as  indirect  selHng  expenses. 

Comment  61:  The  petitioners  claim 
that  Toshiba  inconectly  based  its  home 
market  credit  expense  claim  on  the  cost 
of  its  short-term  funds  for  the  period 
April-September,  1990.  The  petitioners 
state  that  Toshiba  should  calculate  this 
expense  ueing  the  same  period  it  used  to 
calculate  its  purchase  price  and  ISSP 
interest  rates,  Februaiy-July,  1990,  the 
POI,  in  accordance  with  the 
Department's  questionnaire. 

Toshiba  maintains  that  the  cre«lit 
period  it  selected  for  home  market  sales 
was  based  on  the  fact  that  ahifmients 
occurred  on  average  90  days  after  an 


order  was  placad  and  that  paynent 
occoirad  at  least  90  days  after  shipment 
Therefore,  the  cnsdit  period  for  the  POI 
mns  from  April-September,  1990. 
DOC  Position:  We  agree  with 
Toshiba.  The  credit  period  selected  is  an 
accurate  reflection  of  the  period 
between  shipment  and  payment 
Information  reviewed  at  verification 
coirfirms  that  home  market  shipments 
occur,  on  average,  60  days  after  an  order 
is  placed  and  that  payment  occurs,  on 
average.  90  days  after  shipment. 
Therefore,  it  is  reasonable  to  use  the 
period  April-September,  199a  for  the 
calculation  of  home  market  credit 
expense. 

Comment  62:  Hie  petitioners  state 
that  Toshiba  incorrectfy  used  its 
average  short-term  consolidated 
corporate  borrowing  rate  to  calculate 
the  inventory  carrying  expenses  of  the 
U.S.  subsidiary.  Toshiba  America 
Infonnation  Systems  (TAIS).  The 
petitioners  assert  (hat  because  money  is 
a  fungible  commodify,  Toshiba  should 
be  required  to  used  TAIS's  interest  rate 
to  calculate  the  U.S.  inventory  carrying 
expense.  The  petitioners  cite  Rnal 
'  Results  of  Antidumping  Dufy 
Administrative  Review:  Color  Picture 
Tubes  from  Japan  (55  FR  37915,  37922. 
September  14. 1990]  (CFTs),  as  case 
precedent  for  utilizing  the  domestic 
subsidiary's  weighted-average  interest 
rate  for  the  calculation  of  U.S.  inventory 
carrying  expenses. 

Toshiba  asserts  that  despite  the  facts 
in  the  CPTs  case,  the  facts  in  this  case 
support  the  use  of  the  short-term 
consolidated  rate  in  the  calculation  of 
the  inventory  carrying  expense.  Toshiba 
Corporation  extends  60  days  payment 
terms  to  its  subsidiary,  TAiS,  on  sales  of 
FPDs  to  the  United  States.  Toshiba 
Corporation  absorbs  the  cost  of  carrjring 
the  inventory  for  the  majority  of  the  time 
that  the  merchandise  is  in  inventory  at 
TAIS.  TherefoK,  Toshiba  asserts  that 
the  appropriate  rate  to  be  appUed  is 
Toshiba  Corporation's  short-term 
consolidated  rate.  Toshiba  suggests  that 
the  issue  is  not  fungibilify  of  funds,  but 
determining  what  entity  is  bearing  the 
cost  of  carrying  the  inventory. 

DOC  Position:  We  agree  with  the 
petitioners  that  a  U.S.  interest  rate  for 
the  U.S.  inventory  carrying  portion  of 
this  expense  shoukl  be  applied,  as  it  is 
the  U.S.  subsidiary  that  is  bearing  the 
cost  of  the  merchandise  while  it  remains 
in  inventory.  However,  the  payment 
terms  that  Toshiba  Corporation  extends 
to  TAIS  in  combination  with  the 
inventory  days  the  FPD  remains  in 
TAIS'  inventory  indicates  that  Toshiba 
Coiporation  bears  the  cost  of  carrying 
the  merdiandise  for  ro'jghfy  90  percent 
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of  the  time  the  merchandise  is  held  in 
inventory.  We  have  recalculated  the 
inventory  carrying  adjustment  to 
account  for  the  portion  of  time  that  the 
merchandise  is  in  TAIS'  inventory  using 
Toshiba's  short-term  interest  rate. 

Comment  63:  The  petitioners  maintain 
that  Toshiba  understated  its  United 
States  advertising  expense  claim  by 
classifying  similar  advertisements  as 
direct  selling  expenses  in  the  home 
market  and  as  indirect  selling  expenses 
in  the  United  States.  The  petitioners 
state  that  the  Department  should 
classify  these  U.S.  advertisements  as 
direct  selling  expenses. 

DOC  Position:  The  Department 
verified  that  all  reported  direct 
advertising  expenses  in  the  home 
market  are  properly  classified  as 
indirect  selling  expenses.  See,  also,  DOC 
Position  to  Comment  41  and  Comment 
60  above. 

Comment  64:  The  petitioners  state 
that  Toshiba  should  recalculate  its 
royalty  expense  claim  due  to  errors 
discovered  during  verification. 

Toshiba  notes  that  it  has  made  the 
necessary  adjustments  to  its  royalty 
expense  claim  and  has  incorporated 
these  changes  in  the  computerized  sales 
listing  submitted  to  the  Department. 

DOC  Position:  Respondent  made  the 
necessary  changes  uncovered  at 
verification  except  for  the  allocation  of  a 
monthly  royalty  fee.  As  this  monthly 
royalty  fee  applies  to  sales  of  passive- 
matrix  LCD  FPDs,  this  issue  is  moot. 
Comment  65:  The  petitioners  state 
that  Toshiba  may  have  understated  its 
U.S.  warranty  expense  claim  by  failing 
to  include  in  total  warranty  expenses 
those  expenses  incurred  on  products 
that  are  returned  to  Toshiba  and 
classified  as  "dead  on  arrival." 
Toshiba  notes  that  expenses 
associated  with  "dead  on  arrival" 
products  are  classified  either  as 
inventory  reserve  expense,  "other 
selling  expenses",  and/or  G&A.  Toshiba 
maintains  that  all  expenses  associated 
with  products  "dead  on  arrival"  were 
fully  reported  as  indirect  selling 
expenses  by  TAIS. 

DOC  Position:  We  agree  with 
Toshiba.  Information  reviewed  at 
-verification  and  detailed  in  the 
verification  report  shows  that  all 
warranty  expenses  were  properly 
reported.  The  expenses  incurred  for 
products  returned  "dead  on  arrival"  are 
classified  by  Toshiba  differently  than 
those  for  warranty  expenses.  These 
expenses  are  properly  classified  either 
as  inventory  reserve  expense,  "other 
selling  expense",  and/or  G&A.  It  would 
be  impossible  for  the  Department  to 
categorize  "dead  on  arrival"  expenses 
as  warranties  and  accurately  allocate 


this  expensi  to  the  FPD,  because  we 
have  no  wav  of  knowing  whether  a 
scrapped  lM)top  computer  had  a 
defective  FFD.  The  computer  may  have 
been  scrapoed  for  any  number  of 
reasons.  It  would  be  arbitrary  and 
inaccurate  tp  attempt  to  quantify  how 
many  defective  FPDs,  if  any,  were  in 
"dead  on  aitival"  computers  during  the 
POL  Nevertheless,  Toshiba  fully 
reported  thd  expenses  incurred  on  these 
returns  in  iti  indirect  selling  expenses 
for  TAIS.     I 

Commen^:  Citing  Cell-Site 
Transceiver^  from  Japan:  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  ( 19  FR  43080,  43083,  October 
26, 1984),  th    petitioners  state  that  R&D 
expenses  w  lich  can  be  identified 
directly  with  the  product  under 
investigation  are  considered 
manufacturi  ig  expenses  and  are  part  of 
fabrication  i  osts.  Thus,  the  petitioners 
contend  tha  R&D  expenses  incurred  for 
high  informs  tion  content  FPDs  should  be 
allocated  ov  n  the  cost  of  sales  of  high 
information  :ontent  FPDs. 

Toshiba  c  aims  that  product-specific 
R&D  can  on  ^  be  allocated  to  the 
specific  pro<  uct  involved.  As  passive- 
matrix  LCD  FPDs  and  active-matrix  LCD 
FPDs  are  inl  erently  different,  any  R&D 
expenses  ini  urred  for  active-matrix  LCD 
FPDs.  which  were  not  sold  during  the 
POI,  must  be  allocated  in  a  different 
manner  than  that  for  passive-matrix 
LCD  FPDs.  'ioshiba  asserts,  citing 
Cyanuric  Add  and  Its  Chlorinated 
Derivatives  from  Japan  (55  FR  1694, 
January  18, 1990),  that  the  proper 
methodological  approach  is  to  allocate 
the  product-ipecific  R&D  over  the  cost 
of  sales  of  the  specific  product.  Where 
R&D  cannot  be  allocated  to  a  specific 
product,  it  slould  be  allocated  to  the 
business  divjsion  with  which  it  is 
organizationelly  associated. 

DOC  Position:  We  agree  with  the 
petitioners  ii  i  part.  R&D  expenses 
specifically  dentified  with  a  class  or 
kind  of  prod  ict  are  properly  allocated 
over  the  sale  s  of  that  class  or  kind  of 
product.  R&I  I  expenses  for  specific 
classes  or  ki  ids  which  were  not  sold  are 
properly  allc  cated  over  the  general  class 
or  kind.  See  he  DOC  Response  to 
General  Con  ment  1  for  further  details  of 
R&D  allocat^n. 

Comment  S7:  The  petitioners  claim 
that  the  expanses  incurred  by  a 
particular  grtup  laboratory  should  be 
included  in  «neral  R&D  expenses 
because  thelesearch  activities  benefit 
all  products  pf  the  company. 

Toshiba  clMms  that  this  laboratory 
performs  baiic  materials  research  and  is 
not  organizationally  related  to  those 
groups  respo  isible  for  flat  panel 
production  a  id  research.  Therefore. 


these  expenses  f hould  be  excluded  from 
general  R&D. 

DOC  Position^  We  agree  with  the 
petitioners.  The  Department  verified 
that  R&D  expenses  of  the  materials 

incurred  to  benefit  all 
products  of  the  Corporation.  Therefore, 
these  expenses  vere  included  in  general 
R&D. 

Comment  68: '  lie  petitioners  maintain 
that  enterprise  t  jxes  should  be  included 
in  Toshiba's  gereral  expenses  because 
the  taxes  are  ch  ssified  as  SG&A  on 
Toshiba's  finani  ial  statements. 

Toshiba  coun  ers  that  the  enterprise 
tax  is  a  governn  ent  tax  on  income. 
Toshiba  notes  tl  at  income-based  taxes 
are  viewed  by  tlie  Department  as 
unrelated  to  the  cost  of  production,  and 
therefore,  not  in  :luded  in  general 
expenses.  The  Ji  panese  enterprise  tax 
has  been  identif  ed  as  a  tax  that  is 
excluded  from  C  &A  expenses,  even 
where  the  G&A  txpense  was  classified 
as  an  operating  ixpense.  (See,  Final 
Determination  of  Sales  at  Less  Than 
Picture  Tubes  from 
1,  November  18, 1987); 
ers.  Monochrome  and 
Final  Results  of 
Administrative 
Review  (54  FR  1S917.  April  6. 1989);  and 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Color  Picture 
Tubes  from  Japaii  (55  FR  37915. 
September  14, 1990).) 

DOC  Position.iWe  agree  with 
Toshiba.  See,  DOC  Response  to 
Comment  21  above. 

Comment  59;  "The  petitioners  contend 
that  certain  Toshiba  basic  R&D 
expenses  are  rel  ited  to  the  subject 
merchandise.  Th  srefore,  these  expenses 
should  be  charge  d  specifically  to  FPDs 
based  on  cost  of  sales. 

Toshiba  argues  that  basic  R&D 
expenses  shouldibe  allocated  to  all 
products  of  the  cjorporation. 

DOC  Position:^ e  agree  with  the 
petitioners.  The  Department  verified 
that  some  of  the  p&D  which  Toshiba 
considered  basid  for  the  total 
corporation  as  re  search  conducted 
specifically  for  a  :tive-matrix  LCD  FPDs. 
allocated  this  R&D  over 
of  kind  of  FPDs 


Fair  Value:  Cole 
Japan  (52  FR  441 
Television  Rece^ 
Color,  from  Jape 
Antidumping  Di 


The  Department 
the  general  class 


because  there  wi  re  no  sales  of  active- 


matrix  LCD  FPDi 


was  no  evidence 
R&D  was  related 


See  the  DOC 


Response  to  Cerifsial  Comment  1  for 
further  details. 

The  remaining  Icorporate  R&D  was 
considered  geneial  R&D  because  there 
on  the  record  that  this 
to  a  specific  product 
line  and  was  allcjcated  to  the  corporate 
cost  of  sales. 

Comment  70:  T  le  petitioners  argue 
that  any  R&D  ex]  enses  incurred  by  the 
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Electron  Device  Engineer  iug  Lab  (hat 
are  related  to  FPDe  moat  be  allocated 
specifically  to  FPOi  and  iadoded  in  the 
cost  of  manufacture.  The  petitionets 
maintain  that  Toshiba  improperly 
accounted  for  this  expense  by  allocating 
it  to  all  products  manaSactored  by  the 
Electron  "Hibe  and  Device  Groap.  a 
gmup  that  raenufactares  odier  prodacts 
in  addition  to  FPD*. 

Toshiba  claims  that  the  Electron 
Device  Engineering  Lab  concentrates  on 
product  for  the  Electron  Tube  and 
Device  Group,  and.  therefore,  its  R&D 
expenses  should  be  allocated  over  all 
products  of  the  group  consistent  with 
Toshilia's  organizational  and  cost 
accounting  syttexa. 

DOC  Position:  We  agree  with  the 
petitioners.  The  Department  verified 
that  a  portion  of  the  RftO  expenses  %vere 
incurred  mainly  for  activeHnatiix  LCD 
FTOs.  The  Department  allocated  these 
expenses  over  the  general  class  or  kind 
of  merchandise  because  there  were  no 
sales  of  active-matrix  LCD  FPDs  during 
the  POL  See  the  DOC  Response  to 
General  Comment  1  for  further  details. 
Expenses  related  specifically  to 
merchandise  not  under  investigation 
were  excluded.  Administrative  cost 
were  allocated  over  all  products  of  the 
Electron  Tube  and  Device  Group. 

Comment  71:  The  petitioners  state 
that  Toshiba  improperly  allocated  the 
G&A  expenses  from  its  unconsolidated 
financial  statements  based  on  the  cost 
of  sales  from  its  consolidated  financial 
statements,  thus  mixing  data  that  were 
prepared  using  two  different 
methodologies.  The  petitioners  maintain 
that  G&A  expenses  should  be  allocated 
over  the  unconsolidated  cost  of  sales  of 
Toshiba. 

Toshiba  asserts  that  if  G&A  expenses 
are  allocated  over  onconsolidated  cost 
of  sales,  the  txfeaae*  should  not  be 
included  in  U.S.  value  added  expenses. 

DOC  Position:  We  agree  with  both  the 
petitioners  and  Toshiba.  We  have 
allocated  unconsolidated  G&A  over 
unconsolidated  cost  of  sales  (parent 
company).  The  G&A  percentage  was  not 
applied  to  U.S.  value-added  because  the 
unconsolidated  financial  statements  do 
not  include  the  results  of  operation  of 
the  U.S.  subsidiary. 

Comment  72:  The  petitioners  contend 
that  Toshiba  impn^riy  allocated 
rework  expenses  incurred  by  TAIS  to  all 
sales  of  International  Operations — 
Information  and  Communications 
Systems  (lOIC).  The  rework  expenses 
which  were  tied  to  specific  models  of 
FPDs  should  be  charged  only  to  those 
models,  while  the  remaining  expenses 
should  only  be  charged  to  U.S.  further 
manufactured  sales. 


Toshiba  daias  4iat  all  rework 
expenses  were  induded  and  allocated 
over  all  sales  in  aooordanoe  with  its 
own  books  and  records.  Therefore,  no 
adjustment  is  neoesaaiy. 

DOC  Position:  Tlie  re«vori(  expenses 
tied  to  spedfic  models  of  FPDs  were  for 
a  class  or  kind  of  merchandise  not  under 
investigation.  The  remaining  rewonic 
expenses  related  to  gas  plasaw  Fl>Ds  are 
negligible  under  either  aflocation. 
therefore,  we  have  not  made  ^s 
adjustment 

Comment  ^-The  petitionen  dahn 
that  inventory  reserves  for  obsolescence 
reported  in  Toshiba's  records  should  be 
included  for  purposes  c^  the  submission. 

Toshiba  asserts  that  inventoiy 
reserves  expenses  should  not  be 
included  because  the  Department 
verified  that  no  charges  were  made 
against  die  reserve  account  until 
Toshiba  revereed  the  adjusting  entry 
after  the  POL 

DOC  Position:  We  agree  with 
Toshiba.  The  Department  verified  diat 
inventory  reserve  ejqienses  were 
recorded  and  then  reversed.  Since  diere 
were  no  charges  to  the  reserve  account 
no  expenses  were  actually  incurred. 

Comment  74:  The  petitionen  assert 
that  the  overhead  allocation  for  U.S. 
fabricatioB  should  be  based  on 
Toshiba's  methodology  used  during  the 
POI  in  its  normal  books  and  records. 

Toshiba  claims  Uiat  is  headquarters 
overhead  allocation  should  be  accepted 
because  the  allocation  methodology  is 
currently  used  in  its  cost  accounting 
system,  and  is  more  accurate  than  the 
allocation  used  in  its  cost  accounting 
system  during  the  POL 

DOC  Position:  We  apee  with 
Toshiba.  The  overhead  allocation 
methodology  was  used  as  a  part  of 
Toshiba's  standard  recordkeeping,  and 
reflects  a  more  specific  allocation  dian 
the  methodology  used  during  the  POL 
Comment  75:  The  petitioners  argue 
that  miscellaneous  material  usage 
variances  should  not  have  been 
excluded  from  further  manufacturing 
costs,  as  the  Department  determined 
that  these  variances  related  to  Toshiba's 
further  manufacturing  process. 

Toshiba  agrees  that  the  usage 
variance  should  have  been  induded  in 
the  submitted  costs,  howrever,  the 
amount  is  negligible. 

DOC  Position:  We  agree  with  the 
petitioners  and  have  induded  the 
miscellaneous  material  usage  variances 
in  further  manufacturing  costs. 

Comment  76:  The  petitioners  state 
that  the  "fortfaer  manufacturing"  costs 
should  indude  the  commission  paid  to  a 
related  subsidiary  in  conjunction  with 
the  purchase  of  a  laptop  computer 


component  and  the  G&A  expenses  of 
the  related  subsidiary. 

Toshiba  counters  diat  die  commission 
should  be  excluded  because  no 
significant  services  were  provided  to 
TAIS  by  the  related  subsidiary.  If  die 
Department  includes  some  amount  to 
reflect  the  subsidiary's  theoretical  costs 
it  should  not  exceed  the  commission. 

DOC  Position:  We  have  induded  die 
commission  paid  by  TAIS  to  die  related 
subsidiary  because  the  commission 
reflected  the  costs  incurred  by  the 
subsidiary  in  providing  the  purchasing 
services.  We  have  not  added  die  G&A  of 
the  related  subsidiaiy  because  doing  so 
would  donbleKxiunt  Uie  eiqirases 
incurred  by  the  subsidiary  and  TAIS. 

Continuation  trf  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  entires  of  active-matrix 
LCD  FPDs  and  EL  FPDs  from  Japan,  as 
defined  in  the  "Scope  of  Investigations'' 
section  of  this  notioa.  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumptioo  on  or  after  the  date  of 

pubUcation  of  this  notice  in  the  I      

Sagislar.  Ilie  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  die  foreign  market  value  of  tbe 
subject  merchandise  from  Japan  exceeds 
the  United  States  price,  as  shown  below. 
This  suspension  of  liquidation  %vill 
resiain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manulaeiurwr/pmduoar/ 

W9^0ffttd'0vW9ff9 

Artoi  Mrtrfa  tCD: 

AlottMrm ,   „, 

62.87% 

BadrohimlnMowit 

Shwp  Coiporatton 

Mcuhan^ 

Gn  Plasma- 

Mitauihits  ElKtrlc  hduttrt- 
HCo.,  LM. 

7J0i% 
7J0e% 

0.23%dsmHmis 

0J2%d»niMmis 

Termination  of  Suspension  of 
Liquidation 

We  are  instructing  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  of  passive-matrix  LCD  FPDs 
frtim  Japan,  pursuant  to  our  finding  that 
the  petitioners  do  not  have  standing 
with  respect  to  this  class  or  kind  of 
merchandise.  The  U.S.  Customs  Service 
shall  release  any  cash  deposits  or  bonds 
posted  on  entries  of  this  product  made 
prior  to  this  determination. 
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In  addifion,  we  are  instructing  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  of  all  entries  of 
gas  plasma  FPDs  from  Japan.  The  U.S. 
Customs  Service  shall  release  any  cash 
deposits  or  bonds  posted  on  entries  of 
gas  plasma  FPDs  made  prior  to  this 
determination. 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  will  make 
available  to  the  ITC  all  nonprivileged 
and  nonproprietary  information  relating 
to  these  investigations.  We  will  allow 
the  ITC  access  to  all  privileged  and 
business  proprietary  information  in  our 
files,  provided  the  ITC  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  threat  of  material  injury,  or 
retardation  of  the  establishment  of  an 
industry,  does  not  exist  with  respect  to 
any  of  the  products  under  investigation, 
the  applicable  proceeding  will  be 
terminated  and  all  securities  posted  as  a 
result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  dees  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duty  on  FPDs  from  Japan  - 
entered  or  withdrawn  from  warehouse, 
on  or  after  the  effective  date  of  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  and 
19  CFR  353.20(a)(4). 

Dated:  July  8, 1991. 
Eric  I.  Garfinkel. 
Assistant  Secretary  for  Import 
Administration 

[PR  Doc.  91-16909  Filed  7-15-fll:  8:45  am) 
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(A-47S-059] 

Pressure  Sensitive  Plastic  Tape  From 
Italy,  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


n  response  to  a  request  from 


summary: 

the petitioi  er,  the Departmentof 
Commerce  (the  Department)  has 
conducted  an  administrative  review  of 
the  antidumping  finding  on  pressure 
sensitive  plastic  tape  (PSPT)  from  Italy. 
The  reviewj  covers  one  manufacturer/ 
exporter  ol  this  merchandise  to  the 
United  States.  NAR,  S.p.A.  (NAR),  and 
the  period  October  1, 1989,  through 
September  30, 1990.  We  preliminarily 
find  a  den,  inimis  margin  of  .057  percent 
for  the  mai  ufacturer/exporter,  NAR. 

Interests  i  parties  are  invited  to 
comment  a  i  these  preliminary  results. 
EFFECTIVE  )ATE:  July  16, 1991. 
FOR  FURTHI IR  INFORMATION  CONTACT 
Tom  Futtn(  r,  Todd  Peterson,  or  Lisa  M. 
Boykin,  Of  ice  of  Antidumping 
Compliano  (,  International  Trade 
Administranion,  U.S.  Department  of 
Commerce.  Washington,  DC  20230, 
telephone:  |202)  377-4106/5255. 
SUPPLEMEMTARY  INFORMATION: 

Backgrounf 

On  Octoler  5, 1990,'  the  Department 
published  a  notice  of  "Opportunity  to 
Request  anJAdministrative  Review"  (55 
FR  40901)  at  the  antidumping  finding  on 
PSPT  from  Italy  (42  FR  56110,  October 
21, 1977).  Qfi  October  31. 1990,  the 
petitioner,  Minnesota  Mining  &  Mfg.  Co. 
(3M),  requffited  an  administrative 
review  of  tl  e  antidumping  finding.  We 
initiated  th(  review,  covering  October  1, 
1989  throug  i  September  30, 1990,  on 
December  1  2, 1990  (56  FR  50739).  The 
Departmen  has  now  conducted  this 
review  in  a  icordance  with  section  751  of 
the  Tariff  A  ct  of  1930  (the  Tariff  Act). 
The  final  re  mlts  of  the  last 
^admini8t^at  ve  review  in  this  case  were 
published  ii  i  the  Federal  Register  on 
November  i  0. 1990  (55  FR  49670). 

Scope  of  thi  I  Review 

Imports  c  overed  by  the  review  are 
shipments  <  f  PSPT  measuring  over  1% 
inches  in  w  dth  and  not  exceeding  4  mils 
in  thicknesi ,  classifiable  under  item 
numbers  39  9.90.20  and  3919.90.50  of  the 
Harmonized  Tariff  Schedules  (HTS). 
HTS  item  nnmbers  are  provided  for 
convenienci  \  and  for  Customs  purposes. 
The  written  descriptions  remain 
dispositive. 

The  review  covers  one  Italian 
manufacturftr/exporter  of  this 
merchandiai  to  the  United  States,  NAR, 
and  the  period  October  1, 1989  through 
September  30, 1990. 

United  Statis  Price 

In  calculating  United  States  price,  we 
used  purch^e  price  as  defined  in 
section  772  if  the  Tariff  Act.  Purchase 
price  was  b  ised  on  the  packed  c.i.f. 


unrela'  ed  purchasers  in  the 
/Ve  made  adjustments, 
for  ocean  freight  and 


price  to 
United  States 
where  applica 
marine  insurance. 


He, 


Foreign  Marke 


In  calculatii^ 
we  used  home 
in  section  773 
sufficient 
merchandise 
market  to 


were  i 


I  prov  di 


comparison, 
based  on  the 
delivered  price 
in  the  home 
we  made 
differences  in 
discounts,  and 
merchandise, 
were  claimed 


foreign  market  value, 
narket  price,  as  defined 
'  the  Tariff  Act,  because 
quantities  of  such  or  similar 
sold  in  the  home 
ie  a  basis  for 
H<  ime  market  price  was 
pi  icked,  ex-factory  or 

to  unrelated  purchasers 
ma  rket.  Where  applicable, 
adjus  ments  for  inland  freight, 
c  redit  expenses, 
lifferences  in 
other  adjustments 
allowed. 


^0l 


or 


Preliminary  ReMts  of  Review 

As  a  result  o 
preliminarily 
margin: 


fcimd 


Manirfacturer/ 
Exporter 


NAR  S.p.A 


within  5  days  o 


not  later  than  7 
the  initial  rounc 
Department  wil 


Value 


our  review,  we 
the  following 


Time  period 


10/1/09-09/30/90 


Margin 
(percent) 


.057 


Interested  pa  -ties  may  submit  written 
comments  on  tl  ese  preliminary  results 
within  30  days  i  )f  the  date  of  publication 
of  this  notice,  n  ay  request  disclosure 


the  date  of  publication, 


and  may  reques  t  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requ<  sted,  will  be  held  as 
early  as  conven  ent  for  the  parties  but 
not  later  than  4  days  after  the  date  of 
publication  or  t  le  first  workday 
thereafter.  Pre-l  earing  briefs  from 
interested  partii  is  may  be  submitted  not 
later  than  14  da  rs  before  the  date  of  the ' 
hearing.  Rebutti  1  briefs  and  rebuttal 
comments,  limit  3d  to  issues  raised  in  the 
initial  round  of  i  lomments,  may  be  filed 
pays  after  submission  of 
of  comments.  The 
publish  the  final  results 


of  this  administi  ative  review,  including 
the  results  of  its  analysis  of  issues 
raised  in  any  suph  written  comments  or 
at  a  hearing. 

The  Departmc  nt  shall  determine,  and 
the  Customs  Sei  vice  shall  assess, 
antidumping  dui  ies  on  all  appropriate 
entries.  Individii  il  differences  between 
United  States  pt  ce  and  foreign  market 
value  may  vary  rom  the  percentage 
stated  above.  Tl  e  Department  will  issue 
appraisement  in  ttnictions  directly  to  the 
Customs  Service . 

Since  the  mar|  |in  for  NAR  is  .057 
percent  and  therefore  de  minimis,  the 
Department  shal  I  not  require  a  cash 


deposit  of  estimated  antidumping  duties 
from  this  firm.  For  any  sUpments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/or  exporters  not  covered  by  this 
review,  the  cash  deposit  will  continue  at 
the  rate  published  in  the  final  results  of 
the  last  administrative  review  for  those 
firms.  For  any  future  entries  of  this 
merchandise  bom  an  exporter  not 
covereo  in  this  or  in  prior  reviews,  and 
who  is  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Italian  PSPT  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.8.C  i675(a)(l)) 
and  19  CFR  353.22. 

Dated:  July  la  IWl. 
Marjorie  K.  r%nMn^^ 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-iaWl  FUed  7-15-91: 8:45  am) 
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[A-S8S-01S] 

TelevMon  Receivers,  Monochrome 
and  Color  from  Japan;  Amendment  to 
Final  Reeutte  of  Antldiimptnfl  Duty 
Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  Amendment  to  final 
results  of  antidumping  duty 
administrative  reviews. 

summary:  On  May  aa  1991,  the 
Department  of  Commerce  published  the 
final  results  of  its  administrative 
reviews  of  the  antidumping  finding  on 
televisior  receivers,  monochrome  and 
color,  from  Japan.  The  reviews  cover 
one  manufacturer/exporter  of  this 
merchandise  to  the  United  States,  the 
Victor  Company  of  Japan,  Ltd.  (Victor) 
and  the  periods  August  19, 1983  through 
March  31, 1984,  April  1. 1984  through 
February  28, 1985,  and  March  1, 1985 
through  February  28. 1986.  Based  on  the 
correction  of  certain  ministerial  errors. 
we  are  amending  the  final  results  of 
these  antidumping  duty  administrative 
reviews. 

EFFECTIVE  DATB  July  16, 1991. 

FOR  FURTHER  INFORSIATION  CONTACT: 

Maura  Kim  or  Melissa  G.  Skinner.  Office 


of  Antidumping  Compliance, 
International  Trade  Administratioa  VS. 
Department  of  Commerce,  Washii^on. 
DC.  20230,  telephone:  (202)  377-3601  or 
(202)  377-4851. 

•UPFLEMCNTARY  information: 

Background 

On  May  30, 1991,  the  Department  of 
Commerce  published  in  the  Federal 
Register  (56  FR  24370)  the  final  resulU  of 
its  administrative  reviews  of  the 
antidumping  duty  order  on  television 
receivers,  monochrome  and  color,  from 
Japan  (36  FR  4597,  March  10, 1971).  After 
publication  of  our  final  results, 
respondent  alleged  that  there  were 
ministerial  errors  in  the  calculations  of 
home  market  direct  credit  expense  in 
the  sixth  and  seventh  reviews,  (a 
parentheses  in  the  wrong  position)  and 
the  calculation  of  home  market  indirect 
selling  expenses  in  the  sixth  review  (a 
plus  sign  instead  of  an  equal  sign).  We 
agree,  and  have  corrected  these  errors. 

Amended  Final  Results  of  Revie«vs 

As  a  result  of  our  correction  of 
ministerial  errors,  we  have  amended  the 
final  results,  and  have  determined  the 
following  weighted-average  dumping 
margins  for  Victor 


Mamifacturar/Eiqxirtar 


Viclar.. 
Victor.. 


Vieiai:.. 


No. 


Pwiod  ol  Rowiaw 


8/1Q/83-3/31/S4 
4/01/84-2/28/S6 
3/01/85-2/2S/86 


W 


0.01 
0.00 
0.00 


Dated:  June  28, 1901. 
Marjorie  A.  Oioriiati 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  91-iewO  FUed  7-15-91;  8:45  am] 
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IC-351-4061 

Certain  Round-Qtiaped  Agrieuttural 
Tillage  Toole  From  Brezll:  Final  ResuKa 
of  CountervaMng  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration; 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
couAtervailing  duty  adndnistrative 
review. 

summary:  On  May  28. 1991,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  round-shaped  agricultural 


tillage  tools  from  Brazil.  We  have  now 
completed  this  review  and  determine 
the  net  subsidy  to  be  0.25  percent  ad 
valorem  for  Semeato  and  1.15  percent 
ad  valorem  for  all  other  firms  for  the 
period  January  1. 1989  through 
December  31, 1989.  In  accordance  with 
19  CFR  365.7.  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 
tFFECnvi  OATC  July  16, 1991. 
FOR  furtnbr  information  contact 
Anne  Driscoll.  Elizabeth  Levy  or 
Michael  Rollin.  Office  of  Countervailing 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

•UFFLEMntTARV  MFONMATION: 

Baclcground 

On  May  28. 1991.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Ragistar  (56  FR  24058)  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 


on  certain  round-shaped  agricultural 
tillage  tools  fitim  Brazil  (50  FR  42743; 
October  22, 1985).  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  reveiw  are 
shipments  of  certain  round-shaped 
agricultural  tillage  tools  (discsj  with 
plain  or  notched  edge,  such  as  colters 
and  furrow-opener  blades.  During  the 
review  period,  such  merchandise  was 
classifiable  under  item  numbers 
8432.21.00,  6432.29.0a  8432.80.00  and 
8432.90.00  of  the  Harmonized  Tariff 
Schedule.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  review  covers  the  period  January 
1, 1989  through  December  31. 1989,  and 
nine  programs:  (1)  CACEX  Preferential 
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Working  Capital  Financing  for  Exports; 
(2)  Income  Tax  Exemption  for  Export 
Earnings;  [3]  Preferential  Export 
Finiancing  under  QC-OPCRE  of  the 
Banco  do  Brasil:  (4)  Preferential 
Financing  for  Industrial  Enterprises  by 
the  Banco  do  Brasil  (EST  and  EGF 
loans);  (5)  Reductions  of  Taxes  and 
Import  Duties  under  Decree  Law  No. 
77065  through  BEFIEX  and  CIEX;  (6) 
Preferential  Financing  for  National 
Trading  Companies  under  Resolution 
883  of  the  Banco  Central  do  Brasil;  [7] 
Accelerated  Depreciation  for  Brazilian- 
made  Capital  Goods;  (8)  Preferential 
Financing  under  Resolutions  68  and  509 
through  FINEX;  and  (9)  Preferential 
Financing  under  FINEP. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Fmal  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.25 
percent  ad  valorem  for  Semeato,  and 
1.15  percent  ad  valorem  for  all  other 
firms  for  the  period  January  1, 1989 
through  December  31, 1989.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  asc  percent  ad  valorem  is  de 
minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Semeato,  and  to 
assess  countervailing  duties  of  1.15 
percent  of  the  f.o.b.  invoice  price  on  all 
other  shipments  of  the  subject 
merchandise  exported  on  or  after 
January  1, 1989  and  on  or  before 
December  31, 1989. 

Because  the  only  two  programs  used 
by  the  respondents  during  the  review 
period,  the  CACEX  Preferential  Working 
Capital  Financing  for  Exports  and  the 
Income  Tax  Exemption  for  Export 
Earnings,  have  been  terminated  by  the 
Government  of  Brazil,  the  Department 
will  instruct  the  Customs  Service  to 
waive  the  collection  of  cast^  deposits  of 
estimated  countervailing  duties  on  all 
shipments  of  the  subject  merchandise 
from  Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  /let  (19  U.S.C  1675(aXl)) 

and  19  CFR  395.22. 

Ericl.) 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  91-169|13  Piled  7-15-91;  MS  am] 
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University  of  CalHomia.  San  Diego,  et 
aU  ConsoiMi  ted  Decision  on 
Appllcationa  lor  Duty-Free  Entry  of 
Scientific  Ina^ruments 

This  is  a  dabision  consolidated 
pursuant  to  Section  6(c]  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Im^rtation  Act  of  1966  (Pub. 
L  89-651,  80  »at  897;  15  CFR  part  301). 
Related  recoris  can  be  viewed  between 
8:30  a.m.  and  i  pjn.  in  room  4204,  U.S. 
Department  o '  Commerce.  14th  and 
Constitution  J  ivenue,  NW.,  Washington. 
DC 

Comments:  ^one  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  valufe  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  eich  is  intended  to  be  used, 
is  being  manu  actured  in  the  United 
States. 

Docket  Nun  ber.  91-031.  Applicant 
University  of  i  lalifomia,  San  Diego.  La 
Jolla,  CA  9209  i.  Instrument:  Optical 
Plankton  Coujjter,  Model  OPC-lT. 
Manufacturei\?oca\  Technologies  Inc.. 
Canada.  Intended  Use:  See  notice  at  56 
FR  13625,  Aprif  3, 1991.  Reasons:  The 
foreign  instnuAent  provides  counting 
and  sizing  of  manktonic  particles  while 
towed  at  speef  s  up  to  10  knots  and  can 
transmit  count  s  every  0.5  seconds. 
Advice  Receiv  edFrom:  National 
Oceanic  and  /  tmospheric 
Administratioi  i.  May  23, 1991. 

Docket  Nam  ber  91-042.  Applicant 
University  of  (  alifomia,  Berkeley, 
Berkeley,  CA  1  4720.  Instrument  Mass 
Spectrometer,  Model  VG  70-VSE. 
ManufacturerrVG  Analytical  Limited, 
United  Kingdom.  Intended  Use:  See 
noUce  at  56  FR  13626,  April  3, 1991. 
Reasons:  The  fcreign  instrument 
provides:  (1)  Resolution  to  50,00a  (2) 
scan  speed  to  Q.5  seconds  per  decade. 
(3)  mass  range  jof  3,000  at  8kV 
expandable  to  ^000  and  (4) 
thermospray  a»d  FAB  capabihty. 
Advice  Received  From:  National 
Institute  of  Standards  and  Technology, 
May  23, 1991. 

Docket  Number:  91-049.  Applicant 
University  of  CJalifcmia,  Los  Angeles, 
Los  Angeles,  Cfi  90024-1567.  Instrument 
Mass  Spectrometer,  Model  IMS  1270. 
Manufacturer  Cameca  SA.,  France. 
Intended  Use:  $ee  notice  at  56  FR  14930, 
April  12, 1991.  Measons:  The  foreign 


instrument  provid  »:  (1)  Resolution  to 
100.000.  (2)  a  lamii  lated  magnet  with 
switching  time  to  i  LSs,  (3)  a  four  unit 
multicollector  sys  em  and  (4)  thermal 
ionization  and  FA  )  capabili^.  Advice 
Received  From:  N  itional  Institute  of 
Standards  and  Tei  Jmology.  May  23. 
1991. 

Docket  Number  91-051.  Applicant 
University  of  Cali:  omia,  Los  Alamos, 
NM  87545.  Instrun  ent  X-Ray  Streak 
Camera  System.  A  'anufacturen  Kentech 
Instruments,  Ltd.,  United  Kingdom. 
Intended  Use:  See  notice  at  56  FR  14930, 
April  12, 1991.  Rec  sons:  The  foreign 
instrument  providi  !s  resolution  of  1.5  ps 
at  an  x-ray  energy  of  250  eV  and  can 
detect  x-rays  inth ;  energy  range  of  1- 
1000  eV.  Advice  R  iceivedFrom: 
National  Institute  >f  Standards  and 
Technology,  May  \  A,  1991. 

Docket  Number.  91-053.  Applicant 
Texas  A&M  Unive  rsity,  College  Station, 
TX  77843-3386.  Im  trument  Chai^ 
Particle  Magnetic  Spectrometer,  Model 
K315.  Manufactun  r  University  of 
Oxford,  United  Kii  igdom.  Intended  Use: 
See  notice  at  56  FI  14930,  April  12, 1991. 
Reasons:  The  fore  gn  instrument 
provides  a  3  tesla-  neter  magnet  with  a 
mass-energy  prodi  ict  of  425.  Advice 
Received  From:  TI  e  Argonne  National 
Laboratory,  May  3  L.  1991. 

The  National  Ot  eanic  and 
Atmospheric  Adm  nistration.  National 
Institute  of  Standa  -ds  and  Technology 
and  the  Argonne  h  ational  Laboratory 
advise  that  (1)  the  [:apabilities  of  eadi  of 
the  foreign  instrun  ents  described  above 
are  pertinent  to  ea  :h  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrulnent  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  ither  instrument  or 
apparatus  being  manufactured  in  the 
United  States  whic  li  is  of  equivalent 
scientific  value  to  i  my  of  the  foreign 
instruments. 


FtankW.Craei, 

Director,  Statutory  Idport  Progi 
[FR  Doc  91-16914  HI 

■HXINQ  COOE  3S1(M)S-« 


\rams  Staff. 
d  7-15-91;  8:45  am] 


Applications  for  Diity-Free  Entry  of 
Scientific  instmnn  nts 

Pursuant  to  sectii  m  6(c)  of  the 
Educational,  Scient  fie  and  Cidtural 
Materials  ImportatlDn  Act  of  1966 
(Public  Law  8»-651  80  Stat.  897;  15  CFR 
part  301),  we  invitejconunents  on  the 
question  of  whether  instruments  of 
equaivalent  scientinc  value,  for  the 
purposes  of  which  I  le  instruments 
shown  below  are  ir  tended  to  be  used. 
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are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  £Ued  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  AppUcations 
may  be  examined  between  6:30  a.m.  and 
5  p.m.  in  room  4204.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC. 

Docket  Number  91-091.  Applicant 
University  of  California.  SanU  Barbara, 
Geological  Sciences  Department,  Santa 
Barbara.  CA  S3106.  Instrument  Gas . 
Chromatograph  and  Interface,  Model 
Isochrom  L  Manufacturer:  VG  Isotech, 
United  Kingdom. 

Intended  Use:  The  instnmient  will  be 
used  to  determine  how  biological 
processes  affect  distribution  of  isotopes 
in  plant  leaves  and  bones  and  plants 
excavated  at  archaeological  sites.  In 
addition,  the  instrument  will  be  used  in 
the  course  Isotope  for  Paleobiologists  to 
teach  students  how  to  do  isotope 
analysis  so  they  can  apply  isotopes  to 
their  own  research  interests. 
Application  Received  by  Commissioner 
of  Customs:  June  18. 1991. 

Docket  Number  91-093.  Applicant 
Trustees  of  Boston  University,  Boston 
University  Medical  Campus,  80  East 
Concord  Street,  Boston.  MA  02116-2394. 
Instrument  Electron  Microscope,  Model 
CM  12.  Manufacturer  N.V.  Philips,  the 
Netheriands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
lipid  vesicles,  membrane  proteins, 
:rystals,  yeast  Spindle  Pole  Bodies  and 
Amphibian  Nuclear  Pore  Complexes. 
Experiments  will  be  conducted  on 
lipoproteins  and  large  macromolecular 
assemblies  in  order  to  elucidate  their 
structure  and  function.  TTie  instrument 
will  also  be  used  to  teach  students  the 
principles  and  operation  of  state  of  the 
art  cryo-electron  miscroscopy. 
Application  Received  by  Commissioner 
of  Customs:  June  19, 1991. 

Docket  Number  91-094.  Applicant 
American  Red  Cross,  Jerome  Holland 
Laboratory.  15601  Crabbs  Branch  Way, 
Rockville,  MD  20655.  Instrument 
Scanning  Calorimeter,  Model  DASM- 
4M.  Manufacturer  NPO  "BIOPRIBOR", 
Union  of  Soviet  Socialist  Republics. 
Intended  Use:  The  instrument  will  be 
used  for  fundamental  studies  of  the 
domain  structure  of  selected  blood 
proteins  throu^  measurements  of  their 
denaturation  properties.  Proteins  to  be 
investigated  included  fibronectin, 
plasminogen  activators,  coagulation 
factors  and  complement  proteins,  and 
fragments  of  these  proteins  that  are 
obtained  by  digestion  %vith  proteolytic 
enzymes  or  by  expression  in  bacteria 
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and  purified  by  chromatographic 
methods.  Application  Received  by 
Commissioner  (^Customs:  June  19. 1991. 

Docket  Number  91-005.  Applicant 
Lamont-Dohety  Geological  Observatory. 
Route  9W.  Palisades.  NY  10964. 
Instrument  Noble  Gas  Mass 
Spectrometer.  Manufacturer  Mass 
Analyzer  Products.  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  in  studies  of  water  seniles  from 
natural  systems  as  groundwater,  lakes 
and  oceans  for  measurement  of  noble 
gases,  concentrations  and  isotopic 
ratios,  especially  •He/«He.  The 
objectives  of  the  experiments  will 
involve  investigation  of  flow  patterns 
and  mean  residence  times  of  aquatic 
systems  and  determination  of 
paleotemperatures  from  noble  gas 
concentrations.  In  addition,  die 
instrument  will  be  used  for  the  training 
of  graduate  students  in  methods  of  noble 
gas  analysis.  Application  Received  by 
Commissioner  of  Customs:  June  20, 1991. 

FtankW.CiMl. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  91-16915  FUed  7-15-91;  8.-45  am] 


National  Oceenic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  Jamee  and  Uta 
Stelnfroman  OIHeetion  by  the  State  of 
Washington 

AQCNCV:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Dismissal  of  appeal. 


On  January  18, 1991,  the  Secretary  of 
Commerce  (Secretary)  received  a  notice 
of  appeal  from  Alexander  W.  Mackie, 
Esquire  on  behalf  of  James  and  Uta 
Stein  (Appellants)  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  (CZMA)  and  the 
regulations  located  at  15  CFR  part  930, 
subpart  H.  The  appeal  is  taken  from  an 
objection  by  the  State  of  Washingtoa 
Department  of  Ecology,  (State)  to  the 
Appellants'  consistency  certification  for 
a  U.S.  Army  Cofps  of  Engineers'  permit 
to  build  a  eoo-foot  long  sea  wall  or 
bulkhead  adjacent  to  Bieir  property. 

Since  the  filing  of  this  appeal  the 
State  and  Appellants  have  reached  an 
agreement  and  the  State  has  notified  the 
Secretary  that  it  is  Mdthdrawing  its 
objection  to  the  Appellants'  consistency 
certification.  The  Appellants  concur  in 
the  State's  withdrawal 


In  light  of  the  settlement  between  the 
parties  and  the  State's  withdrawal  of  its 
objection,  the  appeal  has  been 
dismissed  for  good  cause  pursuant  to  IS 
CFR  930.128.  The  State  may  not  renew 
its  objection  and  the  Appellants  may  not 
file  another  appeal  from  the  State's 
objection  to  ^  permit  application.  This 
is  a  final  agency  action  for  purposes  of 
judicial  review. 

TON  Rmmm  e^oiniaTiow  contact: 
Susan  K.  Auer,  Attorney-Advisor,  Office 
of  the  General  Counsel  for  Ocean 
Services,  National  Oceanic  and 
Atmospheric  Administration  ^OAA), 
U.S.  Department  of  Commerce,  1825 
Connecticut  Avenue,  NW,  suite  603, 
Washington.  DC  20235,  (202)  673-520a 

(Federal  Domeitic  AssitUnce  Catalog  No. 
11.419  Ckwttal  Zone  l^nagement  Pit^m 
Assistance) 

Dated:  July  10, 1991. 
Tlmnas  A  Campbsil 
General  Counsel. 

[FR  Doc.  91-16908  Filed  7-lS«;  6:45  am) 
SULMOCODSaSt 


Marine  Mammals;  AppMcatlon  for 
Permit;  Dr.  Hoerard  E.  Winn  and 
Richard  0.  Petrldg  (P12J) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
ProtecUon  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (SO  CFR  part  216). 

1.  Applicants: 

Dr.  Howard  E  Winn.  Professor  of 
Oceanography  and  Zoology,  Graduate 
School  of  Oceanography,  University 
of  Rhode  Island,  Kingston,  RI 02881. 

Richard  0.  Petricig,  Ph.D.  candidate  in 
Biological  Oceanography,  Graduate 
School  of  Oceanography,  University 
of  Rhode  Island  Kingston,  RI  02881. 

2.  Type  of  Permit  Scientific  research. 

3.  Name  and  Number  of  Marine 
Mammals:  100  Atlantic  bottlenose 
dolphins. 

4.  Type  of  Take:  The  applicant 
proposes  to  take  100  Atlantic  bottlenose 
dolphins  by  harassment  during  the 
course  of  individual  photo-identification 
and  behavioral  studies.  It  is  requested 
that  each  cmimal  be  approached  up  to 
six  (6)  times  a  month,  eadi  month, 
during  the  course  of  die  year. 

5.  Location  and  Duration  of  Activity: 
The  activities  will  occur  throu^out  the 
year  for  5  years  in  coastal  waters  of 
South  Carolina.  Primarily  waters  and 
associated  creeks  and  guts  of  Bull 
Creek,  adjacent  waters  of  the  May  River 
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and  Cooper  River  located  in  Beaufort 
County  to  the  west  of  Hilton  Head. 
South  Carolina. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appUcation 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Hwy.,  room  7234,  Silver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  o^ices: 

By  appointment  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  1335  East- West  Hwy.,  suite 
7324,  Silver  Spring.  Maryland  20910 
(301)  427-2289; 
Director.  SoutheasfRegion,  National 
Marine  Fisheries  Service.  9450  Koger 
Blvd.,  St.  Petersburg,  Florida  33702 
(813/893-3141); 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (508/281-9200); 
Dated:  July  9. 1991. 
Nancy  Fotter, 

Director,  Office  of  Protected  Resources. 
(FR  Doc.  91-16826  Filed  7-lS-Bl:  8:45  am] 

MLLMO  COK  M1»4a-H 


Permits;  Foreign  Fishing 

In  accordance  with  a  memorandum  of 
tmderstanding  with  the  Department  of 
State,  the  National  Marine  Fisheries 
Service,  on  behalf  of  the  Secretary  of 
State,  publishes  for  public  review  and 
comment  a  summary  of  an  application 
received  by  the  Secretary  of  State 
requesting  a  permit  for  a  foreign  fishing 
vessel  to  operate  in  the  Exclusive 
Economic  Zone  under  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act,  16 
U.S.C.  laoi  et  seq.).  SpecificaUy.  the 


UniQn  of  Sov  et  Socialist  Republics  has 
submitted  an  application  to  conduct  a 
joint  venture  JV)  for  ///ex  squid  in  the 
Northwest  A  lantic  Ocean.  The 
application  requests  1,500  metric  tons  of 
IJJex  squid  be  made  available  for  the  JV. 
The  large  stein  trawler/processor 
MERIDIAN  \i  identified  as  the  vessel 
that  will  receive  ///ex  squid  from  U.S. 
vessels.  Send|  comments  on  this 
application  td:  NOAA— National  Marine 
Fisheries  Sertice.  Office  of  Fisheries 
Conservation  and  Management,  1335 
East  West  Hij^way.  Silver  Spring, 
Maryland  20310,  and/or,  to  one  or  both 
of  the  Regional  Fishery  Management 
Councils  Ustep  below: 
Douglas  G.  Kfershall  Executive  Director, 
New  Eiiglaid  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  m4  01906.  817/231-0422. 
John  C.  Bryson.  Executive  Director,  Mid- 
Atlantic  FiiAiery  Management  Council, 
Federal  Budding,  room  2115, 320  South 
New  Street]  Dover,  DE 19901. 302/674- 
2331.  I 

FOR  FURTHER  INFORMATION  COffTACn 

John  D.  Kelly  pr  Robert  A.  Dickinson 
(Office  of  FisI  eries  Conservation  and 
Management,  301427-2337). 

Dated:  July  1( ;  1991. 
David  S.  Crest^. 

Acting  Directon  Office  of  Fisheries 
Conservation  aad  Management,  National 
Marine  FisheriK  Service. 

[FR  Doc.  91-16^3  Filed  7-15-01;  8:45  am) 
lOOOCSSI 


COIMMITtEE 
IIMPLEMENTi 
AGREEMI 

Adjustment 
Certain  Cott< 
Produced 


RTHE 
ION  OF  TEXTILE 


Import  Limits  for 
Textile  Products 
luf actured  In  Macau 


July  10, 1991. 

agency:  Comiiittee  for  the 
Implementati(|n  of  Textile  Agreements 
(CITA).  ^ 

ACTION:  Issuii  ;  a  directive  to  the 
Commissionei  of  Customs  reducing 
limits. 


EFFECnVE  DAI  E:  July  17, 1991. 

FOR  FURTHER  MFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Offce  of  Textiles  and 
Apparel,  U.S.  bepartment  of  Commerce 
(202)  377-42121  For  informaUon  on  the 
quota  status  o(  these  limits,  refer  to  the 
Quota  Status  teports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6495.  For  information  on 
embargoes  am  I  quota  re-openings,  call 
(202)  377-3715 


MFORMATION: 

OrderllOSl  of  March 
section  204  of  the 
.956,  as  amended  (7 


SUPPLEMEMTARV 

Authority:  Execuive 
3. 1972,  as  amendec ; 
Agricultural  Act  of 
U.S.C.  1854). 

The  current  lim  ts  for  Categories  336 
and  339  are  being  reduced  for 
carryforward  use  i  during  the  previous 
agreement  period 
,  A  description  o  '  the  textile  and 
apparel  categoric  in  terms  of  HTS 
numbers  is  avails  }le  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  tl  le  Harmonized  Tariff 
Schedule  of  the  U  iiited  States  (see 
Federal  Register  i  otice  55  FR  50756, 
published  on  Deo  »mber  la  1990).  Also 
see  55  FR  51945,  p  ublished  on  December 
16, 1990. 

The  letter  to  thi  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  (he  bilateral 
agreement,  but  ar  i  designed  to  assist 
only  in  the  impleif  entation  Qf  certain  of 
its  provisions. 
Auggie  D.  TantlDo, 

Chairman,  CommittkefortheJmplementation 
of  Textile  Agreemett  Cs. 

CommittM  for  the  I^ipleiiMBlatioii  of  Textile 
Agrsemats 

July  10, 1991. 

Commissioner  of  Q^toms, 
Department  of  the  7  reasury,  Washington,  DC 
20229. 


Dear  Commissioner 
but  does  not  cancel, 
you  on  December  12 
Committee  for  the 
Agreements.  That  d^ctive 
of  certain  cotton.  \ 
blend  and  other  vegetable 
textile  products,  pro  hiced 
Macao  and  exportec 
period  which  began 
extends  tlirough 

Elective  on  July 
to  amend  the 
reduce  the  limits  forlthe 
as  provided  under 
bilateral  agreement 
Governments  of  the 
Macau: 


December! 


!  Decern  >er 


■the 


Category 


Sut>l«velsln 

Group  I 
338 


339. 


■  The  limns  have  not 
any  imports  exported  afisr 


las 


The  Committee  foi 
Textile  Agreements 
these  actions  fall  within 
exception  to  the  mlei  naking 
U.S.C.  553(a)(l}. 


:  This  directive  amends, 
the  directive  issued  to 
1990,  by  the  Chairman, 
Implementation  of  Textile 
concerns  imports 
:.  man-made  6ber,  silk 
fiber  textiles  and 
or  manufactured  in 
during  the  twelve-month 
m  January  1. 1991  and 

31.1991. 
,  1991,  you  are  directed 
12, 1990  directive  to 
following  categories, 
terms  of  the  current 
•etween  the 
Jnited  States  and 


Ai  Mtad  MMlM^nonttt  Imit  < 


222,170dozm. 
S39, 716  ddzea 


ad|uBt*d  to  account  taf 
31, 1990. 


the  Implementation  of 
determined  that 
the  foreign  affairs 
provisions  of  5 


Sincerely, 

Auggie  D.  Tantillo, 

Chairman,  Committae^r  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  91-16651  Filed  7-15-01;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Proposed  Addition 

aqency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  addition  to 
procurement  list 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  to  be  produced  by 
nonprofit  agencies  employing  die  blind 
or  other  severely  hancQcapped. 

comments  MUST  W  RECCIVtD  ON  OR 
before:  July  30, 1991. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman,  (703)  557-1145. 
SUPPLEMENTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2]  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
An  abbreviated  comment  period  is  befaig 
provided  because  this  Item  is  purchased 
along  with  three  other  first  aid  kits 
previously  proposed  for  addition  to  the 
Procurement  List  (55  FR  53329, 
December  28, 1990)  and  the  purpose  of 
the  Committee's  program  would  be 
frustrated  if  this  addition  is  not 
expedited.  Known  affected  members  of 
the  public  have  been  contacted. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  «vill  be  required  to 
procure  the  commodity  listed  below 
from  nonprofit  agencies  employing  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodi^  to  the  Procurement  List: 
Kit,  Fint  Aid,  General  Purpose, 

6545-00-656-1093. 
Bevoly  L.  MUknaa, 
Executive  Dirtctor. 
[FR  Doc.  91-18864  Filed  7-15-01: 8:45  am] 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Privacy  Act  of  1974;  System  of 
Records 

aoency:  Commodity  Futures  Trading 
CcTTimission. 

action:  Notice  of  new  system  of 
records. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
establishing  a  new  system  of  records  in 
accordance  with  the  Privecy  Act  of  1974, 
5  U.S.C.  552a  ("Privacy  Act"),  entitied 
Office  of  the  Inspector  General 
Investigative  Files.  This  notice  is 
intended  to  inform  tiie  pubhc  of  the 
existence  and  character  of  this  system 
of  records.  The  Commission  is  also 
proposmg  routine  uses  for  this  system. 
dates:  Effective  date  of  system:  July  16, 
1991.  Comments  concerning  routine  uses 
must  be  received  on  or  before  August  IS. 
1991. 

ADDRESSES:  Comments  concerning 
routine  uses  should  be  addressed  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Stieet  NW,  Washington,  DC  20561. 
FOR  FURTHER  INFORMATION  CONTACTt 
Judity  A.  Ringle,  Esq.,  Office  of  the 
General  Counsel.  Commodity  Futures 
Trading  Commission,  2033  K  Street  NW, 
Washington,  DC  20581.  Telephone  (202) 
254-71ia 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Inspector  General 
Act  of  1978,  as  amended  by  the 
Inspector  General  Act  Amendments  of 
1988  (Pub.  L  95-452.  as  amended.  5 
U.S.C  app.  3),  the  Commission  created 
an  Office  of  die  Inspector  General 
("OIG")  in  April  1986.  OIG  is  an 
independent  imit  established  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of  Commission 
programs  and  operations  and  to  detect 
and  prevent  fraud,  waste  and  abuse  in 
such  programs  and  operations.  In 
addition.  OIG  assists  in  the  prosecution 
of  participants  in  such  fraud  or  abuse 
and  reports  to  the  Attorney  General 
whenever  the  Inspector  General  has 
grounds  to  believe  there  has  been  a 
violation  of  Federal  criminal  law.  OIG 
also  keeps  the  Chairman  and  Congress 
fully  informed  about  a-y  pitibiems  or 
deficiencies  in  the  edministration  of 
Commission  programs  «md  operations 
and  provides  recommendations  for 
correction  of  these  problems  or 
deficiencies. 

The  Commission  is  establishing  a  new 
system  of  records,  pursuant  to  the 
Privacy  Act  entitlMl  Office  of  the 
Inspector  General  Investigative  Files. 


This  system  of  records  will  be 
maintahied  solely  by  OIG  and  will 
remain  separate  from  other  Commission 
records.  The  system  will  consist  of  files 
and  records  compiled  by  the 
Commission's  Office  of  the  Inspector 
General  conccming  persons  who  have 
been  part  of  an  investigation  of  fraud 
and  abuse  concerning  Commission 
programs  or  operations.  The  proposed 
system  will  allow  the  Commission's 
Office  of  Inspector  General  to  carry  out 
its  mandate  under  the  Inspector  General 
Act  as  amended. 

The  Commission  proposes  to  exempt 
certain  files  within  this  system  of 
records  from  disclosure  to  individuals 
who  are  the  subject  of  a  record  in  the 
system.  The  exemptions  would  cover 
only  files  compiled  for  the  following 
purposes:  (i)  Identifying  criminal 
offenders  and  alleged  offenders  and 
consisting  of  identifying  data  and 
notations  of  sentencing,  confinement 
release,  and  parole  and  probation 
status;  (ii)  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  that  is  associated  with  an 
identifiable  individual:  (iii)  reports  of 
enforcement  of  the  criminal  laws  from 
arrest  or  indictment  through  release 
from  supervision:  and  (iv)  investigatory 
material  compiled  for  law  enforcement 
purposes.  Those  exemptions  an  the 
subject  of  a  companion  notice  of 
proposed  rulemaking  that  appears 
elsewhere  in  today's  issue  of  the  Federal 
Register.  A  report  of  the  proposal  to 
establish  this  system  of  records  waa 
filed  pursuant  to  5  U.S.C  552a(o)  with 
Congress  and  the  Office  of  Management 
and  Budget 

Accordingly,  the  Commission  is 
establishmg  the  following  system  of 
records  for  its  Office  of  the  Inspector 
General: 

CFTC-32 


Office  of  the  Inspector  General 
Investigative  Piles. 

SVSrSM  LOCATION 

Office  of  the  Inspector  General 
Commodify  Futures  Trading 
Commission,  2033  K  Street  NW. 
Washington,  DC  20581. 


All  correspondence  relevant  to  the 
investigation:  all  internal  staff 
memoranda,  copies  of  all  subpoenas 
issued  during  the  investigation, 
affidavits,  stat^ent  from  witnesses, 
transcripts  of  testimony  taken  in  the 
investigation  and  accompanying 
exhibits:  documents  and  racords  or 
copies  <^tained  during  the  investigatian: 
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working  papers  of  the  staff  and  other 
documents  and  records  relating  to  the 
investigation;  and  opening  reports, 
progress  reports  and  closing  reports. 

MITMOMTV  KM  MAINTINANCS  OF  THI 


Public  Law  95-452,  as  amended,  5 
U.S.C.  app.  3. 

KNJTINC  USES  OP  NCCOmM  MAINTAINED  IN 
THE  SYSTEM,  WCLUDIWa  CATEQOMES  OP 
USEHS  AND  THE  MNWOta  OP  MCH  USES: 

(1)  The  information  in  the  system  may 
be  used  by  the  Commission  in  any 
administrative  proceeding  before  the 
Commission,  in  any  injunctive  action 
authorized  under  the  Commodity 
Exchange  Act  or  in  any  other  action  or 
proceeding  in  which  the  Commission  or 
any  member  of  the  Commission  or  its 
staff  participates  as  a  party  or  the 
Commission  participates  as  amicus 
curiae  and  may  be  made  available  to  the 
extent  required  by  law  in  response  to  a 
subpoena  issued  in  the  course  of  a 
proceeding  to  which  the  Commission  is 
not  a  party. 

(2)  In  any  case  in  which  records  in  the 
system  indicate  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  whether  arising 
by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order 
issued  pursuant  thereto,  the  relevant 
records  may  be  referred  to  the 
appropriate  agency,  whether  Federal 
foreign,  state  or  local,  charged  with 
enforcing  or  implementing  the  statute, 
regulation,  rule  or  order. 

(3)  In  any  case  in  which  records  in  the 
system  indicate  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  the  relevant 
records  may  be  referred  to  the 
appropriate  board  of  trade  designated 
as  a  contract  market  by  the  Commission 
or  to  the  appropriate  futures  association 
registered  with  the  Commission,  if  the 
OIG  has  reason  to  believe  this  will 
assist  the  contract  market  or  registered 
futures  association  in  carrying  out  its 
self-regulatory  responsibilities  under  the 
Commodity  Exchange  Act.  7  U.S.C  1  et 
seq.,  and  regulations,  rules  or  orders 
issued  pursuant  thereto,  and  such 
records  may  also  be  referred  to  any 
national  securities  exchange  or  national 
securities  association  registered  with 
the  Securities  and  Exchange 
Commission,  to  assist  those 
organizations  in  carrying  out  their  self- 
regulatory  responsibilities  under  the 
Securities  Exdiange  Act  of  1934, 15 
U.S.C.  78a  et  seq.,  and  regulations,  rules 
or  orders  issued  pursuant  thereto. 

(4)  The  information  may  be  given  or 
shown  to  anyone  during  die  course  of  an 
OIG  investigation  if  the  staff  has  reason 


to  believe  that  ilisclosure  to  the  person 
will  further  the  investigation. 
Information  miy  also  be  disclosed  to 
Federal,  foreiga,  state  or  local 
authorities  in  (vder  to  obtain 
information  or  records  relevant  to  an 
OIG  investigatfen. 

(5)  The  information  may  be  given  to 
independent  auditors  or  other  private 
firms  with  which  the  OIG  has  contracted 
to  carry  out  anjindependent  audit,  or  to 
collate,  aggregate  or  otherwise  reHne 
data  collected  (n  the  system  of  records. 
These  contractors  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such'  records. 

(6)  The  information  may  be  disclosed 
to  a  Federal,  fci^ign,  state  or  local 
government  agency  where  records  in 
this  system  of  tecords  pertain  to  an 
applicant  for  einployment,  or  to  a 
current  employ  er  of  that  agency  where 
the  records  are  relevant  and  necessary 
to  an  agency  d  icision  concerning  the 
hiring  or  retenQon  of  an  employee  or 
disciplinary  or  other  administrative 
action  concerning  an  employee. 

(7)  The  infon  nation  may  be  disclosed 
to  a  Federal,  fo  reign,  state,  or  local 
government  ag  incy  in  response  to  its 
request  in  com  ection  with  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  tha  issuance  of  a  license, 
grant  or  other  BeneRt  by  the  requesting 
agency,  to  the  Extent  that  the 
information  is  televant  and  necessary  to 
the  requesting  agency's  decision  in  the 
matter.  ] 

(8)  The  information  may  be  disclosed 
to  the  Departmlent  of  Justice  or  other 
counsel  to  the  Commission  for  legal 
advice  and  also  when  the  defendant  in 
litigation  is:  (a)  Any  component  of  the 
Commission  or  any  member  or 
employee  of  the  Commission  in  his  or 
her  official  cap  acity:  or  (b)  the  United 
States.  The  infi  trmation  may  also  be 
disclosed  to  co  imsel  for  any 
Commission  member  or  employee  in 
litigation  or  anticipating  litigation  in  his 
or  her  individual  capacity  where  the 
Commission  oi*  the  Department  of 
Justice  agrees  to  represent  such 
employee  or  authorizes  representation 
by  another.      . 

POLICIES  AND  Pl4kCTICE8  PON  STORINQ, 
RETmEVINO,  ACCisSINO,  NETAININO,  AND 
DiSPOSINQ  OP  RIBOIIOS  IN  THE  SYSTEM: 
STOiMQE: 

Paper  records  in  file  folders,  computer 
diskettes  and  oomputer  memory. 


RETmEVASiUTY: 

By  the  namelof 
investigation 
identification 


the  subject  of  the 
by  assigned 
I  umber. 


SAPBOUAROS 

The  records  are 
areas  during  duty 
cabinets  in  locked 
times.  These  records 
to  those  persons 
require  such  accesi 


I  ept  in  limited  access 
l  ours  and  in  file 
<  tffices  at  all  other 
are  available  only 
official  duties 


w  lose  ( 


RETENTION  AND  D(SN  BAU 

The  Office  of  the 
Investigative  Files 
years  after  the  cas( 


Inspector  General 
I  ire  destroyed  ten 
is  closed. 


SYSTEM  MANAOER(S) 

Inspector  Gener^ 
Inspector  General, 
Trading  Commissic^, 
NW.,  Washington, 


%^BS^   ^%B^l^^V^v^P^M 

Office  of  the 
Commodity  Futures 

.  2033  K  Street. 
X:  20581. 


kngi 


a  }out  I 


N0T1PICAT10N  PROCEOURK 

Individuals  see! 
whether  this  systei^ 
information  about 
access  to  records 
this  system  of  recoHs< 
content  of  records 
should  address  wrtten 
FOI.  Privacy  and 
Compliance  Staff. 
Trading  Commissi(^ 
NW.,  Washington, 


to  determine 
of  records  contains 
'  hemselves,  seeking 
themselves  in 
.  or  contesting  the 
ibout  themselves, 
inquiries  to  the 
Sfanshme  Acts 
( ^mmodity  Futures 

2033  K  Street. 
X:  20581. 


RECORD  ACCESS 

See  Notification 


PNO<  EDURES: 


'rocedure  above. 


CONTESTINQ  RECORD  WOCEDURES: 

See  Notification  Procedure  above. 

RECORD  SOURCE  CATI QORIES: 

Information  in  th  ese  records  is 
supplied  by:  Indivifluals  including, 
where  practicable,  those  to  whom  the 
information  relates  witnesses, 
corporations  and  o  her  entities;  records 
of  individuals  and  )f  the  Commission: 
records  of  other  en  ities;  federal,  foreign, 
state  or  local  bodic » and  law 
enforcement  agenc  es;  docimients, 
correspondence  rel  ating  to  litigation, 
and  transcripts  of  t  estimony;  and 
miscellaneous  othe  r  sources. 


SYSTEM  EXEMPTIONS 
PROVISIONS  OP  TNB 


HOM  CERTAIN 
PI  nVACY  ACT 


Under  5  U.S.C.  5  2a(j)(2),  this  system 
of  records  is  exem]  ted  from  5  U.S.C. 
522a  except  subsec  tions  (b),  (c)  (1),  and 
(2).  (e)(4)  (A)  throuJh  (F).  (e)  (6),  (7),  (9), 
(10),  and  (11),  and  ( )  to  the  extent  the 
system  of  records  { ertains  to  the 
enforcement  of  crit  linal  laws,  and  under 
5  U.S.C:  552a(k)(2)  s  exempted  from  S 
U.S.C.  552a(c)(3),  [d],  (e)(1).  (e)(4)  (G). 
(H),  and  (I)  and  (f)  |o  the  extent  the 
system  of  records  oonsists  of 
investigatory  material  compiled  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  the 
exemption  at  5  U.S  C.  552a(j)(2].  These 
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exemptions  are  contained  at  17  CFR 
146.13. 

Issued  in  Washington,  DC  on  July  10, 1991 
by  the  Commission. 
leu  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  91-16847  Filed  7-15-91: 8:45  am] 
nUMO  CODE  SSSI-OVM 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Intent  (NOI)  To  Prepera  • 
Programmatic  Environmental  Impact 
Statement,  for  the  Propoeed  Action  To 
Develop  andleet  a  Nonnudeer  Kinetic 
Energy  An^SateMte  (KE  A8AT) 
Weapon  System 

AQENCV:  United  States  Army  Strategic 
Defense  Command  (USASDC). 
aUMMARv:  The  proposed  KE  ASAT 
weapon  system  being  developed  by  a 
joint  Army  and  Air  Force  program  office 
would  employ  ground-based  missiles  to 
intercept  and  disable  designated  target 
space  vehicles.  It  would  consist  of  a 
launch  complex  and  associated 
command  and  communications  network. 

Activities  and  Related  Environmental 
Documentation: 

Environmental  Assessment—Sytlem 
concepts  and  requirements  have  been 
developed.  Testing  and  support  of  the 
concept  demonstration  is  occurring  at 
Edwards  Air  Force  Base.  California. 
This  activity  is  discussed  in  "A  Kinetic 
Energy  Anti-Satellite  Demonstration/ 
Validation  Environmental  Assessment 
(USASDC 1990)". 

Programmatic  EIS— This 
programmatic  EIS  will  be  prepared  and 
considered  prior  to  the  decision  to 
initiate  Engineering  and  Manufacturing 
Development  Testing.  It  will  analyze  the 
environmental  consequences  of  die  KE 
ASAT  Program  in  support  of  continuing 
system  development  and  testing  with 
emphasis  on  Eiigineering  and 
Manufacturing  Developmental  Testing. 

Future  Documentation — 
Environmental  documentation  required 
to  support  production  and  deployment 
activities  will  be  prepared  prior  to  any 
production  and  deployment  decision. 
PROPOSED  action:  To  vaUdate  design  of 
the  KE  ASAT  system,  seven  flights  are 
planned  for  (tie  Engineering  and 
Manufacturing  Developmental  testing. 
This  testing,  which  is  not  scheduled  for 
several  years,  will  be  conducted  in 
compliance  with  applicable 
Congressional  directives.  Construction 
requirements  may  consist  of  launch 
sites,  a  Battery  Control  Center,  security 


facilities,  storage  and  depot 
maintenance  areas.  Alternative 
Engineering  and  Manufacturing 
Developmental  test  location  include 
Western  Test  liange  and  Eastern  Test 
Range.  Therefore,  alternatives  to  be 
considered  are: 

a.  No  action. 

b.  Utilize  Eastern  Test  Range-Launch 
Complex  12  at  Cape  Canaveral  AFS. 
Florida. 

c.  Utilize  Western  Test  Range-ABRES- 
A  Site  at  Vandenberg  AFB,  California, 
SCOPINQ:  Comments  received  as  a  result 
of  this  notice  will  be  used  to  assist  the 
Army  in  identifying  potential  impacts  to 
the  quality  of  the  human  environment 
Individuals  or  organizations  may 
participate  in  the  scoping  process  by 
written  comment  or  by  attending  a 
scoping  meeting  to  be  held  at  the  listed 
times  and  locations: 

Scoping  Meetings 


OM* 

Tbm 

LocaOon 

July  29,  1991 

1  pjn..._ 

ficMHiynn  run 
HOM, 
MsisaiitiuMWs  and 

f"v.,  vvawinymi, 
OC  20006. 

July  30.  1991 

7p.m._. 

Cocoa  Bsaeti  HMon. 
1550  N.  Atlanllc 

BMWh,  PL  32931. 

August  1, 1991 

7  p.m...„ 

Sania  Mwia  Inn,  901 
South  Broadway, 
Svila  Maria,  CA 
93454. 

Written  comments  and  questions 
about  the  Proposed  Action  and 
Programmatic  EIS  may  be  forwarded  to: 
J.  Michael  Jones.  U.S.  Army  Strategic 
Defense  Command.  ATTN:  CSSD-EN. 
P.O.  Box  150a  Huntsville.  AL  35807- 
3801. 

Comments  should  be  received  by 
September  4, 1991.  Questions  regarding 
this  proposal  may  be  directed  to  J. 
Michael  Jones  at  (205)  955-4890. 
Lewis  D.Walk«r. 

Deputy  Assistant  Secretary  of  the  Army. 
Environment,  Safety  and  OccupaUonal 
Health  (DESOH). 

[FR  Doc.  91-19979  V\\eA  7-15-91;  8:45  am] 


Rules  and  Accessorial  Services 
Governing  the  Movement  of 
Department  of  Defense  Bulk  UquM 
Commodity  Traffic  Requiring  Tanic 
Trudc  Service 

AOOICV:  Military  Traffic  Management 
Command  (MTMC),  DoD. 


ACTION:  Procedural  changes  in  DoD 
freight  rate  acquisition  programs;  final 
rule. 

SUMMANV:  On  September  28, 1989  (54  FR 
39802),  MTMC,  on  behalf  of  the  DoD 
pubUshed  a  notice  of  intent  to  modify 
the  procedure  used  to  acquire  rates  and 
charges  from  the  commercial  motor 
carrier  industry  for  the  movement  of  its 
bulk  liquid  commodity  traffic  requiring 
tank  truck  service.  This  modification  is 
the  issuance  of  a  rules  pubUcation 
designed  to  standardize  and  simplify  the 
procurement  of  rates  and  services  for 
this  traffic  under  49  U.S.C  10721.  This 
publication.  MTMC  Frei^t  TYaffic  Rules 
Publication  No.  4,  is  now  final  Copies  of 
the  publication  may  be  obtained  by 
writing  to:  Headquarters,  Military 
Traffic  Management  Command.  ATTN: 
MTIN-NG,  5611  Columbia  Pike.  Falls 
Church,  Virginia  22041-SOSa 

EPFCCTlvt  DATis:  August  sa  1991. 

PON  PURTMBI MPONMATION  contact; 

Mr.  Len  Wright  HQ,  Military  Traffic 
Management  Command,  ATTN:  MTIN- 
NG.  5611  Columbia  Pike,  Falls  Church. 
VA  22041-5050,  or  telephone  (703)  75fr- 
1585. 

SUPPISMBITAIIV  mponmatnm:  The 
transportation  regulatory  reform 
legislation  enacted  over  the  past  several 
years  has  brought  an  influx  of  new 
carriers  doing  business  with  DoD 
resulting  in  a  corresponding 
proliferation  of  rate  pubUcations,  and  a 
great  diversity  in  the  maimer  in  whidi 
carriers'  rates,  rules,  and  services  are 
expressed  within  those  publications.  As 
a  residt,  the  standardization  and 
automation  of  carriers'  rates  and 
charges  are  essential  to  the  formulation 
of  a  successful  and  manageable  rate 
comparison  program.  Automation  is 
feasible,  of  course,  only  if  these  rates 
and  charges  are  expressed  in  a  uniform 
manner  compatible  with  electronic  data 
processing. 

MTMC  Flight  Traffic  Rules 
Publication  No.  4  (MFTRP  No.  4] 
contains  both  rules  and  accessorial 
service  requirements  to  govern  the  rates 
and  services  of  all  motor  tank  truck 
carriers  doing  business  with  DoD.  The 
publication  has  application  to  both 
interstate  and  intrastate  commerce  from, 
to,  or  between  points  in  the  continental 
United  States  (CONUS).  and  from,  to,  or 
between  points  in  CONUS  and  points  in 
Alaska  and/or  Canada  which  are 
specified  in  carriers'  individual  tenders 
filed  with  HQ,  MTMC.  The  purpose  in 
developing  this  publication  is  to  define 
and  clearly  express  the  transportation 
needs  of  DoD  for  the  movement  of  buUc 
Uquid  commodities  rpquiring  tank  truck 
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service  and  to  provide  the 
standardization  necessary  for  achieving 
a  fully  automated  system  for  routing  and 
auditing  DoO  traffic. 

This  publication  is  designed  to  be 
used  with  DoO  Standard  Tender  of 
Freight  Services.  MT  Form  364-R.  Bulk 
liquid  commodity  tenders  filed  on  or 
after  August  30, 1991.  must  be  submitted 
on  MT  Form  364-R.  Tenders  of  carriers 
subject  to  MFTRP  No.  4  may  not  refer  to 
any  other  publication  of  rates  and 
charges  therein. 

Kenneth  L  Denton,       >w 

Alternate  Anny  Liaison  Officer  With  the 
Federal  Register. 

[FR  Doc.  91-168M  Filed  7-15-91: 8:45  am] 
MLUNQ  COOE  Sri»4S-M 


DEPARTMENT  OF  EDUCATION 

National  Assassnwnt  Govwning 
Board;  Talaconfartnc*  Meeting 

aqency:  National  Assessment 
Governing  Board;  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  teleconference  meeting  of 
the  Design  arid  Analysis  Committee  of 
the  National  Assessment  Governing 
Board.  This  notice  also  describes  the 
functions  of  the  Board.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  July  18, 1991. 
TIME  11  a.m.  (e.d.t.). 
pi>CE:  National  Assessment  Governing 
Board,  suite  7322.  liqo  L  Street.  NW.. 
■Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Truby.  Executive  Director.  National 
Assessment  Governing  Board,  suite 
7322. 1100  L  Street.  NW..  Washington. 
DC.  20005-4013.  Telephone:  (202)  357- 
6938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(1)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins— Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297).  (20  U.S.C.  1221e- 
!)• 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  policies  and 


actions  needi  d  to  improve  the  form  and 
use  of  the  Na  ional  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  the  design. 
methodologyJ  analysis,  and  reporting  of 
test  results,  "^le  Board  also  is 
responsible  f^r  selecting  subject  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  Aandards  and  procedures 
for  interstate  snd  national  comparisons. 
The  Design  aid  Analysis  Committee  of 
the  National  Assessment  Governing 
Board  will  m«et  via  teleconference  on 
July  18, 1991.  irhe  proposed  agenda 
includes  discission  of  the  draft  policy 
on  linking;  discussion  of  the  scaling 
issues  associated  ivith  the  NAEP  data; 
and,  technical  issues  related  to  an 
individualize!  NAEP.  Because  this  is  a 
teleconferena  meeting,  facilities  will  be 
provided  so  t^e  public  will  have  access 
to  the  Committee's  deliberations. 
Records  are  Mept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Bonrd,  suite  7322, 1100  L 
Street,  NW.,  Washington.  DC,  from  8:30 
a.m.  to5:30pJ 

Dated:  July  1).  1991. 
BninoV.  1 

Acting  Assistaiit  Secretary  for  Educational 

Research  and  Igtprovemeni 

(FR  Doc.  91-10^  Filed  7-15-91;  8:45  am] 
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DEPARTMENT  OF  ENERGY 
Support  of  H|ph  Sulfur  Coal  Research 

AGENCY:  U.S.  t)epartment  of  Energy, 
ACTION:  Notice  of  noncompetitive 
financial  assistance  (grant)  award. 

SUMMARY:  Th4  Department  of  Energy 
POE),  announces  that  pursuant  to  10 
CFR  e00.7(b),  It  is  intending  to  award  a 
grant  on  a  noncompetitive  basis  to  the 
State  of  Illinois  Department  of  Energy 
and  Natural  Htesources  (ENR)  for  the 
"Support  of  tlgh  Sulfur  Coal  Research." 
SCOPE:  The  oojective  of  this  project  is  to 
stimulate  the  utilization  of  high-sulfur 
coal,  the  predominant  generic  coal  type 
found  in  the  Ilinois  Basin  as  well  as  in 
other  important  bitimiinous  coal 
producing  reaons  in  the  United  States, 
while  meeting  New  Source  Performance 
Standards  ani  the  National 
Environment^  Policy  Act  through  Coal 
Preparation,  Advanced  Combustion. 
Fluidized  Bed  Combustion.  Gasiflcation, 
Waste  Management,  and  Gas  Stream 
Cleanup.  The  intended  research  will  (1) 
develop  improved  coal  cleaning 
technology  and  investigate  the 
distribution  ai  id  basic  nature  of  noxious 


elements,  espeda  ly  sulfur,  contained  in 
coal.  (2)  develop  i  dvanced  combustion 
technologies  that  kvill  not  only  meet 
stringent  emissioi  i  regulations,  but  also 
maintain  or  increi  ise  thermal  efRciency 
and  combustor  p€  rformance.  and  (3) 
transfer  the  technological  information 
developed  to  indi  stry  through 
publications  and  i  egularly  held 
conferences  and  i  workshops.  The  State 
of  Illinois  will  ma  ce  available  to  this 
project  the  persor  nel,  material  and  other 
facilities  necessai  y  for  carrying  out  a 
research  program  dedicated  to  solving 
problems  inheren  in  the  use  of  hi^- 
sulfur  coal. 

In  accordance  \  rith  the  criteria 
presented  under  1 D  CFR  600.7(b)(2)(i) 
criteria  (A),  (B),  a  id  (D),  the  State  of 
Illinois  has  been  i  elected  as  the  grant 
recipient  This  aci  ivity  would  be  solely 
conducted  by  the  State  of  Illinois  using 
its  ovm  resources  however,  DOE 
support  of  the  act  vity  would  enhance 
the  public  beneHti  i  to  be  derived  by 
cosponsoring  wor  c  in  areas  for  wldch 
there  is  insufficient  funding  available, 
and  by  preventing  duplications  of  effort 
in  parallel  DOE/S  tate  of  Illinois  R&D, 
Addtionally,  by  p  irsuring  its  own 
research  and  devi  lopment  program 
since  1982,  the  St(  te  of  Illinois  has 
become  a  unique  i  epository  of  the 
extensive  data  an  i  information  relating 
to  the  high-sulfur  »>als  endemic  to  the 
Illinois  Basin. 

The  term  of  the  grant  is  for  a  one-year 
period  at  an  estin  ated  value  of 
$2,974,000.00.  Thit  funding  level  will  be 
equally  shared  be  ween  DOE  and  the 
State  of  Illinois. 
FOR  FURTHER  INFO  RMATION  CONTACT: 

U.S.  Department  c  f  Energy,  Pittsburgh 
Energy  Technolog  f  Center,  Attn: 


Maryann  Lundgrei 

921-118,  Pittsburgh.  PA  15236, 

Telephone:  AC  (4i2)  892-5912. 

Dated:  July  1, 1991 
CanoU  A  Lambton, 

Director,  Acquisitioi 

Division,  Pittsburgh  J^ergy  Technology 

Center. 

[FR  Doc.  91-10919  Fied 

HLLMQ  CODE  •4Se-01-(  I 


1.  P.O.  Box  10940,  MS 
,  PA  15236, 
2)  892-5912. 

and  Assistance 
rgy  Technoloi 

7-15-91: 8:45  am] 


San  Francisco 
nnandal 


0|i  erations 


Assistance 


summary:  The  De  >t. 
Francisco  Operati  ms 


Office; 
Award  (Grant) 


of  Energy 
Operations  Office 


AOENCY:  U.S.  Department 
(DOE);  San  Franc^co 
(SAN). 

ACTION:  Notice  of  Intent  to  award  a 
grant  on  the  basis  of  noncompetitive 
financial  assistanc  e. 


.  of  Energy,  San 
Office  announces 
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that  it  intends  to  enter  into  a  five  year 
grant  with  the  National  Fenestration 
Rating  Council  (NFRC),  to  assist  their 
development  of  a  voluntary,  national 
energy  rating  system  for  fenestration. 
This  rating  system  needs  to  be  fair, 
accurate  and  credible.  NFRC  will  also 
coordinate  certification  and  labeling 
activities.  Pursuant  to  the  DOE  Financial 
Assistance  Rule.  10  CFR  600.7(b)(2)(i). 
DOE/SAN  has  determined  that 
eligibility  for  this  grant  award  shall  be 
limited  to  NFRC  under  criterion  (b): 
support  of  an  activity  that  would 
enhance  the  public  benefits  to  be 
derived. 

The  DOE  desires  to  enhance  the 
pubhc  benefits  to  be  derived  by 
providing  financial  assistance  and 
knows  of  no  other  entity  which  is 
conducting  or  is  planning  to  conduct  this 
activity.  The  project  is  expected  to  have 
a  five  (5)  year  life  including  five  (5) 
separately  funded  one  (1)  year  budget 
periods.  $100,000  in  FY91  funds  has  been 
provided  for  the  first  year  of  this  effort. 
Additional  funding  wrill  be  provided  for 
each  respective  budget  period.  Total 
estimated  cost  for  the  project  is  $970K. 
The  period  of  performance  is  expected 
to  start  July  1991,  and  expire  five  years 
thereafter.  Grant  No.  DE-FG03- 
91SF19011. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  O'Neal,  Contracting  Officer, 
U.S.  Department  of  Energy,  San 
Francisco  Operations  Office,  1333 
Broadway,  CM  Division,  Oakland,  CA 
94612. 

Issued  in  Oakland,  CA 
Kathleen  M.  Day. 

Director.  Contracts  Management  Division. 
(FR  Doc.  91-16916  Filed  7-15-91: 8:45  am] 

niXINO  CODE  MS<M>1-M 


Research  Consortium  on  Fractured 
Petroleum  Reservoirs,  Non- 
Competitive  Financial  Assistance 
(Grant)  Award 

agency:  U.S.  Department  of  Energy, 
Bartlesville  Project  Office. 

ACTION:  Notice  of  non-competitive 
financial  assistance  (grant)  award  with 
the  Reservoir  Engineering  Research 
Institute^ 

SUMMARY:  The  Department  of  Energy  • 
(DOE).  Bartlesville  Project  Office  (BPO) 
announcfes  that  pursuant  to  10  CFR 
600.7(b)(2)(i)  criteria  (B)  and  (D).  it 
intends  to  make  a  non-competitive 
Financial  Assistance  (Grant)  award 
through  the  Pittsburgh  Energy 


Technology  Center  to  Reservoir 
Engineering  Research  Institute. 
SCOPE:  Based  upon  the  authority  of  10 
CFR  e00.7(b)(2)(i)  criteria  (B)  and  (D), 
the  objective  of  this  proposed  project  is 
to  provide  financial  assistance  which 
will  permit  the  DOE,  Bartlesville  Project 
Office,  to  become  a  member  in  a 
Consortium  Agreement  conducted  by 
the  Reservoir  Engineering  Research 
Institute,  for  a  research  consortium  to 
carry  out  in-depth  studies  of 
experimental,  theoretical,  and 
computational  aspects  of  multiphase 
flow  in  fractured  porous  media. 

The  purpose  of  this  project  is  to 
develop  a  full  understanding  of  the  role 
of  capillary,  gravity,  diffusive,  and 
viscous  forces  in  the  flow  of  fluids  in 
fractured  porous  media.  The  research 
will  be  subdivided  into  two  tasks.  Task 
I,  Experimental  research,  will  examine 
the  re-infiltration  process  which  is  a 
reflection  of  capillary,  gravity,  and 
viscous  forces  in  flow  Srough  fractured 
porous  media.  Task  n.  Experiments,  will 
quantify  mainly  diffusive  forces 
infractured  porous  media.  A  plan  will  be 
presented  to  conduct  experiments  to 
quantify  the  physics  of  multiphase  flow 
in  fractured  porous  media.  The  term  of 
the  grant  is  for  a  twenfy-four  (24)  month 
period  at  an  estimated  value  of 
$342,000.00.  The  total  DOE  share  is 
$40,000.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Ener:gy,  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division.  P.O.  Box  10940, 
MS  921-118,  Pittsburgh.  PA  15236.  Attn: 
Dona  G.  Sheehan.  Telephone:  AC  412/ 
892-5918. 

Dated:  July  2, 1991. 
Carroll  A  [.ambton. 

Director,  Acquisition  and  Assistance 
Division,  Pittsburgh  Energy  Technology 
Center 

[FR  Doc.  91-16918  Filed  7-15-91;  8:45  am] 

BtUINQ  CODE  MSO-01-W 


Field  Office— Oak  Ridge; 
Determination  of  Noncompetitive 
Financial  Assistance 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 


summary:  doe  announces  that 
pursuant  to  10  CFR  600.7(b)(2)(i),  it 
intends  to  issue  on  a  noncompetitive 
basis  a  renewal  to  Vanderbilt 
University,  Nashville.  TN,  to  continue 
providing  academic  training  and 
sufficient  on-the-job  training  to  interns 
to  enable  them  to  function  as 
professionals  in  the  management  of 


waste  resulting  from  the 
decontamination  and  decommissioning 
of  nuclear  facilities.  The  period  of 
performance  for  the  renewal  will  be  one 
year.  The  estimated  cost  is  $350,000. 

PROCUREMENT  request  NO^  05- 

910R21479.001. 

PROJECT  scope:  The  grant  awarded 
August  1, 1984,  was  as  a  result  of  an 
unsolicited  application.  Vanderbilt 
University's  May  1991  application  is  for 
renewal  of  the  existing  grant  This 
internship  program  provides  six  people 
a  year  with  the  proper  academic  training 
and  sufficient  on-the-job  training  to 
enable  them  to  function  as  professionals 
in  the  management  of  waste  resulting 
from  the  decontamination  and 
decommissioning  of  nuclear  facilities. 
The  grant  which  funds  a  Radioactive 
Waste  Management  Internship  Program, 
plays  a  major  role  in  meeting  the 
objective  of  providing  young,  trained 
personnel  to  enter  the  fields  of 
environmental  restoration  and 
radioactive  waste  management  At  the 
end  of  two  years  of  academic  work,  the 
students  are  assigned  for  three  months 
to  a  DOE-owned  contractor-operated 
facilify  or  to  a  DOE  prime  contractor  to 
gain  first-hand  experience  in  the  field. 
To  date,  most  of  the  graduating  students 
have  chosen  to  woric  in  the  areas  for 
which  they  have  trained,  thereby 
meeting  the  primary  objective  of  the 
program.  In  view  of  the  nation's 
environmental  consciousness  related  to 
cleanup  of  Department  of  Energy 
facilities,  it  is  clear  that  the  increase  in 
the  number  of  skilled  personnel  trained 
in  radioactive  waste  managem|nt  as  a 
result  of  the  Vanderbilt  Uniy«reify 
Internship  Program  will  aid  in 
strengthening  the  Department's  position 
of  assuring  that  contaminated  sites  are 
properly  decontaminated  and 
decommissioned  in  an  efficient  and 
timely  manner.  In  order  to  maintain 
continuity  of  a  long-range  program  that 
has  entered  its  seventh  year,  eligibility 
for  renewal  of  this  award  is  restricted  to 
Vanderbilt  University. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  A.  Mills.  USDOE,  Energy 
Programs  Division.  P.O.  Box  2001.  Oak 
Ridge.  TN  37831-8822,  (615)  576-0951. 

Issued  in  Oak  Ridge,  TN  on  July  3. 1991. 

Peter  0.  Dayton, 

Director.  Procurement  and  Contracts 
Division.  Oak  Ridge  Operations  Office. 

(FR  Doc.  91-16920  Filed  7-15-91:  8:45  am] 
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Federal  Rggbter  /  Vol.  56.  No. 


Office  of  Conservatkm  and 
RenewaMe  Energy 

FInanctal  Assistance  Award;  Intent  To 
Award  Grant  to  New  England 
Governors' Conference 

AQENCV:  Department  of  Energy. 

action:  Notice  of  unsolicited  financial 
assistance  awari 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  fmancial 
assistance  award  based  on  an 
unsolicited  application  submitted  to  the 
U.S.  Department  of  Enei^gy,  Boston 
Support  Office,  from  the  New  England 
Governors'  Conference  (NGC).  This 
Financial  Assistance  Grant  is  awarded 
under  Grant  Number  DE-FGtl- 
91R110435. 

The  grant  wiU  provide  funding  in  the 
amount  of  $150,000  for  the  NGC  to 
assess  the  means  and  to  design  a 
process  for  a  comprehensive  energy 
planning  effort  in  New  England.  The 
intent  is  to  develop  a  planning  process 
through  modeling  capability,  database 
development,  and  policy  analysis  and 
formulation  to  provide  a  comprehensive 
and  balanced  assessment  of  New 
England's  energy  situation;  to  assist  in 
formulating  policy  directions  for  the 
region:  and  to  contribute  to  an 
understanding  and  integration  of  the 
regional  planning  process  within  the 
context  of  the  National  Energy  Strategy. 

DOE  knows  of  no  other  entity  in  the 
Northwest  that  is  conducting  or 
planning  to  conduct  such  an  effort  This 
effort  is  suitable  for  noncompetitive 
financial  assistance  and  would  not  be 
eligible  for  financial  assistance  under  a 
recent  current  or  planned  solicitation. 

DATES:  The  term  of  this  grant  shall  be 
twelve  (12)  months  from  the  effective 
date  of  award. 

FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Saussy,  Jr.,  Boston  Support  Office, 
U.S.  Department  of  Enei^.  One 
Congress  Street  11th  Floor,  Boston, 
Massachusetts  02114-2021,  (617)  565- 
9700. 

Issued  In  Wamiingion.  DC  on  July  9, 1991. 

(.Michael  Da  »!■, 

Assistant  Secretary.  Lonservation  and 
Renewable  Energy. 

(PR  Doc.  91-16917  Filed  7-15-91: 8:45  am] 

MUJNO  CODE  MCO-OI-V 


Southern  Comdany 
aU  Electric  Rat  i, 
Production,  am 
Directorate 


Federal  Energj^  Regulatory 
Commission 

(Dock*!  No*.  ER^1-S24-00p.  et  al.] 


Services,  Inc.,  et 
Small  Power 
Interlocfcing 


RH^s 

July  8. 1991. 

Take  notice  tnat  the  following  filings 
have  been  made  with  the  Commissioiu 

1.  Southern  Conpany  Services.  Inc. 

(Docket  No.  ER91-|524-000] 

Take  notice  that  on  July  1. 1991, 
Southern  Company  Services,  Inc. 
("SCS"),  acting  bn  behalf  of  Alabama 
Power  Compan] ,  Georgia  Power 
Company,  Gulf  "ower  Company, 
Mississippi  Pow  er  Company,  and 
Savannah  Elect  ic  and  Power  Company 
("Southern  Com  >anies"),  tendered  for 
filing  a  Letter  A  reement  extending 
certain  obligatic  as  under  the  Short-term 
Unit  Power  Sale  j  Agreement  as 
amended,  betwc  en  Florida  Power  & 
Light  Company,  Southern  Companies 
and  SCS. 

The  Letter  Ag  eement  extends  the 
term  of  the  Short-term  Unit  Power  Sales 
Agreement,  as  amended,  through  July  31, 
1991.  The  rates  established  in  the  Short- 
term  Unit  Power  Sales  Agreement  as 
amended,  are  not  changed  by  the  Letter 
Agreement  and  Will  continue  in  effect 
through  the  exte  ided  term  of  the  Short- 
term  Unit  Powei  Sales  Agreement  as 
amended. 

Comment  dati^:  July  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi^  notice. 

2.  Paget  Sound  I  ower  ft  Light  ComfMny 

[Docket  No.  ER91-  S17-O0O] 

Take  notice  th  at  Puget  Sound  Power  & 
Light  Company  J>uget)  on  July  1. 1991 
tendered  for  filiijg  a  proposed 
Supplement  No.  10  to  the  General 
Transfer  Agreement  between  Puget  and 
the  United  States  of  America, 
Department  of  Interior  acting  by  and 
through  the  Bonaeville  Power 
Administrator  (Bonneville)  Contract  No. 
14-13-001-11487.  (Puget  Sound  Power  ft 
Light  Company  Supplement  No.  10  to 
Rate  Schedule  FPC  No.  16).  The 
proposed  Suppl^nent  relates  to  certain 
transmission  service  to  Tanner  Electric 
at  the  Luhr  Beach  point  of  delivery 
which  was  previbusly  provided  under 
Contract  No.  14-TO-17258  between  Puget 
and  Bonneville  (FPC  Rate  schedule  No. 
14).  The  propose  1  change  would 
'  from  jurisdictional 

J  schedule  from  $7,093 

for  the  twelve  m  mths  prior  to  November 


30, 1987  to  $74,076  f(  r  the  twelve  months 
immediately  thereal  er. 


This  change  in  the 


that  formerly  effecti  te  under  Rate 


Schedule  FPC  No.  1- 


reflect  the  costs  of  providing  this 
transmission  service .  Puget  and 
Bonneville  have  agr  ted  upon  an 
effective  date  for  or  ^nal  &ipplement 
No.  10  of  November  M),  1967. 

Copies  of  the  filin  i  were  served  upon 

Bonneville. 


rate  schedule  fi*nr 


is  necessary  to 


•  lujj 


Comment  date:  July  22, 1991,  in 
accordance  with  St{  ndard  Paragraph  E 
at  the  end  of  this  no  ice. 

3.  PSI  Energy,  Inc 

(Docket  No.  ER91-511-  100] 

Take  notice  that  F  SI  Enei:gy,  Ina  (PSI). 
on  July  1, 1991,  tend  red  for  filing 
changes  to  the  rates  for  certain  of  its 
services  pursuant  to  the  Interconnection 
Agreements  betweei  i  PSI  and  Central 
Illinois  Public  Servic  e  Company, 
Southern  Indiana  Gi  s  and  Electric 
Company  and  Hoosi  er  Energy  Rural 
Electric  Cooperative! 
Power  Coordmation 
PSI  and  the  Wabasl;^  VaUey  Power 
Association,  Inc. 

The  filed  changes  knodify  PSI's  rates 
for  the  following  typ  es  of  service: 

1.  Emergency 

2.  Interchange  Power 

3.  Short  Term  Power 

4.  Limited  Tenn  Power 


iGts 


Copies  of  the  filinj 
Central  Illinois  Public 
Southern  Indiana 
Company,  Hoosier 
Cooperative,  Inc.,  Wfabash 
Association,  Inc.,  the 
Commission  and  the 
Regulatory  Commission. 

PSI  has  requested 
Commission's  Rules 
permit  the  proposed 
become  effective  Jul;  r 

Comment  date: 
accordance  with  Stafadard 
at  the  end  of  this  not  ce 


and  pursuant  to  the 
Agreement  between 


were  served  on 
Service  Company, 
and  Electric 
^ergy  Rural  Electric 
Valley  Power 
Illinois  Commerce 
Indiana  Utility 


1  waiver  of  the 
and  Regulations  to 
rates  for  services  to 

1,1991. 

22,1991.  in 

I^ragraph  E 


4.  Minnesota  Power  <  k  Light  Company 

[Docket  No.  ER91-504-(  100] 

Take  notice  that  oi  i  June  27, 1991, 
Miimesota  Power  ft  light  Company 
(MP&L)  tendered  for  filing  on  behalf  of 
itself  and  Wisconsin  Power  ft  Light 
Company  (WP&L),  ai  i  Interchange 
Agreement  between  he  two  companies 
and  accompanying  si  trvice  schedules 
setting  rates,  terms  a  nd  conditions  for 
sales  of  negotiated  c<  ipacity  and  general 
purpose  energy  betw  sen  the  companies. 
WP&L  submitted  a  ci  irtificate  of 
concurrence  in  the  filing. 
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MPftL  and  WPftL  request  waiver  of 
the  Commission's  notice  requirements 
and  an  effective  date  of  June  1, 1991. 

Copies  of  the  filing  have  been  served 
on  WP&L,  the  Minnesota  Public  UUlities 
Commission,  the  Minnesota  Department 
of  Public  Service,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  July  19, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER91-506-000] 

Take  notice  that  on  June  27, 1991. 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Agreement  dated  December  4. 
1990,  between  the  Village  of  Black  Earth 
and  WPL  WPL  states  that  this  new 
Wholesale  Power  Agreement  revises  the 
previous  agreement  between  the  two 
parties  whicli  was  dated  June  22, 1990, 
and  designed  Rate  Schedule  No.  155  by 
the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
other  W-3  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Village  of  Black 
Earth  and  the  Wisconsin  Public  Service 
Commission. 

Comment  date:  July  19, 1991  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Puget  Sound  Power  ft  Light  Company 

[Docket  No.  ER91-612-O00J 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  ("Puget")  on  July  1, 1991. 
tendfered  for  filing  a  proposed 
Supplement  No.  10  to  the  General 
Transfer  Agreement  between  Puget  and 
the  United  States  of  America. 
Department  of  Interior  acting  by  and 
through  the'Bonneville  Power 
Administrator  ("Bonneville")  Contract 
No.  14-13-001-11487.  (Puget  Sound 
Power  ft  Light  Company  Supplement  No. 
10  to  Rate  Schedule  FPC  No.  16).  The 
proposed  Supplement  relates  to  certain 
transmission  service  to  Tanner  Electric 
at  the  North  Bend  point  of  delivery 
which  was  previously  provided  under 
contract  No.  14-03-65493  between  Puget 
and  Bonneville  (FPC  Rate  Schedule  No. 
20).  The  proposed  change  would 
increase  revenue  from  jurisdictional 
service  under  this  schedule  from  $8,390 
for  the  twelve  months  prior  to  November 


30, 1967  to  $75,001  for  the  twelve  months 
immediately  thereafter. 

This  change  in  the  rate  schedule  from 
that  formerly  effective  under  Rate 
Schedule  FPC  No.  20  is  necessary  to 
reflect  the  costs  of  providing  this 
transmission  service.  Puget  and 
Bonneville  have  agreed  upon  an 
effective  date  for  original  Supplement 
No.  10  of  November,  30. 1987. 

Copies  of  the  filing  were  served  upon 
Bonneville. 

Comment  date:  July  22, 1991.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

7.  Puget  Sound  Power  ft  Light  Company 

(Docket  No.  ER91-514-000] 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  ("Puget")  on  July  1, 1991, 
tendered  for  filing  Amendatory 
Agreement  No.  1  to  the  General  Transfer 
Agreement  between  Puget  and  the 
United  States  of  America,  Department  of 
Interior  acting  by  and  through  the 
Bonneville  Power  Administration 
("Bonneville").  Contract  No.  14-13-001- 
11487.  (Rate  Schedule  FPC  No.  16.) 

The  chanqe  in  the  rate  schedule  has 
no  effect  on  the  rates  Puget  charges  for 
fransmission  services  provided  to 
Bonneville.  Amendatory  Agreement  No. 
1  simply  clarifies  certain  language  in  the 
General  Transfer  Agreement  regarding 
the  calculation  of  applicable  credits. 

Copies  of  the  filing  were  served  upon 
Bonneville. 

Comment  date:  July  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Puget  Sound  Power  ft  Light  Company 

[Docket  No.  ER91-513-000] 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  ("Puget")  on  July  1. 1991, 
tendered  for  filing  proposed  changes  in 
its  Supplement  No.  8  to  the  General 
Transfer  Agreement  between  Puget  and 
the  United  States  of  America, 
Department  of  Interior  acting  by  and 
through  the  Bonneville  Power 
Administrator  ("Bonneville")  Contract 
No.  14-13-001-11487.  (Puget  Sound 
Power  ft  Light  Company  Supplement  No. 
8  to  Rate  Schedule  FPC  No.  16.)  The 
proposed  changes  would  increase 
revenue  from  jurisdictional  service 
under  this  schedule  from  $57,953  for  the 
twelve  months  prior  to  April  8, 1986  to 
$66,425  for  the  twelve  months 
immediately  thereafter,  and  from  $62,776 
for  the  twelve  months  prior  to  January 
31, 1989  to  $96,394  for  the  twelve  months 
immediately  thereafter. 

These  changes  in  the  rate  schedule 
are  necessary  to  reflect  the  costs  of 
providing  this  transmission  service 


during  the  specified  periods.  Puget  and 
Bonneville  have  agreed  upon  an 
effective  date  for  Revision  No.  1  of  April 
8, 1986  and  an  effective  date  of  January 
31, 1989  for  Revision  No.  2. 

Copies  of  the  filing  were  served  upon 
Bonneville. 

Comment  date:  July  22. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Union  Electric  Company 
[Docket  No.  ER91-521-000] 

Take  notice  that  Union  Electric 
Company,  on  July  1, 1992.  tendered  for 
filing  Second  Revised  Transmission 
Service  Transaction  1  of  Service 
Schedule  E  dated  June  12, 1991,  to  the 
Interconnection  Contract  of  September 
18, 1979  between  City  of  Columbia, 
Missouri,  and  Union  Electric  Company. 

Union  Electric  states  the  purpose  of 
the  Second  Revised  Transmission 
Service  Transaction  1  of  Service    • 
Schedule  E  is  to  extend  the  term  of  the 
Transaction  1  and  establish  a  new  rate 
for  transmission  service. 

Union  requests  an  effective  date  of 
June  1, 1991. 

Comment  date:  July  22. 1991  in 
accordance  with  Standard  Paragraph  h 
at  the  end  of  this  notice. 

10.  New  England  Power  Company 

[Docket  No.  ER91-50e-000] 

Take  notice  that  on  June  27, 1991,  New 
England  Power  Company  (NEP)  filed 
four  executed  amendments  to  Service 
Agreements  for  transmission  service 
between  NEP  and  the  Boston  Edison 
Company,  Littleton  Electric  Light  ft 
Water  Department,  Templeton 
Municipal  Lighting  Plant  and  Ipswich 
Municipal  Light  Department.  NEP  states  • 
that  the  purpose  of  these  amendments  is 
to  accommodate  purchases  from 
L'Energia,  Inc's  (L'Energia)  facility  to  be 
located  in  Lowell.  Massachusetts. 

NEP  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  the  Service  Agreement  amendments 
can  be  accepted  by  the  Commission,  to 
become  effective  upon  commercial 
operation  of  L'Energia's  facility,  which  Is 
anticipated  for  April,  1992.  As  good 
cause  for  the  request  for  waiver.  NEP 
states  that  Commission  acceptance  of 
the  transmission  arrangements  is 
ncessary  for  L'Energia  to  secure 
continued  financing  of  the  project 
Comment  date:  July  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  Allat^ieny  Power  S«rvk* 
Qupontioa.  OD  Behalf  of  Monogahda 
Power  Comiteoy,  the  Potomac  Edison 
Company.  Waet  Peon  Potver  Company, 
(The  APS  Companies) 

[Docket  No.  £3191-189-000) 

Take  notice  that  on  July  1, 1991, 
Allegheny  Power  Service  Corporation 
on  behalf  of  Monongahela  Power 
Company,  The  Potomac  Edison 
Company  and  West  Penn  Company  (the 
"APS  Companies"),  filed  an  amendment 
to  the  initial  rate  filing  of  December  31, 
1990,  for  a  Standard  Transmission 
Service  Rate  Schedule  to  provide  for 
transmission  service  through  the 
faciUties  of  ttie  APS  Companies.  The 
proposed  effective  date  fbr  the  rate 
schedide  is  December  31, 1990. 

Copies  of  the  initial  filing  and  the 
amended  £ling  have  been  provided  to 
the  PublicUtilities  Commission  of  Ohio, 
the  Pennsylvania  Public  Utility 
Commission,  the  Maryland  Public 
Service  Commission,  the  Virginia  State 
Corporatiin  Commission,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  July  22, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Puget  Somid  Power  *  Light 
Company 

(Docket  No.  ER91-520-000] 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  ("Puget")  on  July  1, 1991, 
tendered  for  filing  a  proposed 
Supplement  No.  11  to  the  General 
Transfer  Agreement  between  Puget  and 
the  United  States  of  America. 
Department  of  Interior  acting  by  and 
through  the  Bonneville  Power 
Administrator  ("Bonneville")  Contract 
No.  14-13-001-11487.  (Puget  Sound 
Power  &  Light  Company  Supplement  No. 
11  to  Rate  Schedule  FPC  No.  16.)  The 
proposed  Supplement  relates  to  certain 
transmission  service  to  Public  Utility 
District  No.  1  of  Kittitas  County  at  the 
Teanaway  point  of  delivery  which  was 
previously  provided  under  Contract  No. 
14-03-001-11615  between  Puget  and 
Bonneville  (Rate  Schedule  FPC  No.  13). 
The  proposed  change  would  increase 
revenub  from  jurisdictional  service 
under  this  schedule  firoin  $659  for  the 
twelve  months  prior  to  July  31. 1988  to 
$7,950  for  the  twelve  months 
immediately  thereafter. 

This  change  in  the  rate  schedule  from 
that  formeriy  effective  under  Contract 
No.  14-03-001-11615  is  necessary  to 
reflect  the  costs  of  providing  this 
transmission  service.  Puget  and 
Bonneville  have  agreed  upon  an 
effective  date  for  Supp.ement  No.  11  of 
July  31. 1988 
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Copies  of  tfi^  filing  were  served  upon 

Bonneville. 

Comment  da  te. 
accordance  wi  h 
end  of  this  not  ce. 


?;  July  22, 1991,  in 
Standard  Paragraph  E 


13.  Southwest^n  Public  Service 
Company 

(Docket  Na  ER8i-477-009] 
Take  notice  I  hat  on  July  1, 1991, 

Southwestern  fublic  Service  Company 

tendered  for  fisng  its  Compliance 

Refund  Report  pursuant  to  the 

Commission's  itdet  dated  June  24, 1991. 
Comment  date:  Jidy  22, 1991,  in 

accfbrdance  win  Standard  Paragraph  E 

at  the  end  of  tns  notice. 

14.  Pennsylvania  Electric  Company. 
Metropolitan  Eoison  Company.  Jersey 
Central  Power  ft  Light  Company 

[Docket  No.  ERsi-SOS-OOC^ 

Take  notice  iiat  on  July  1, 1991, 
Pennsylvania  Qectric  Company, 
Metropolitan  Edison  Company  and 
Jersey  Central  Power  8c  Light  Company 
(collectively,  tMe  GPU  Companies) 
tendered  for  hmg  pursuant  to  rule  205 
of  the  Conunisaon's  Rules  of  Practice 
and  Procedure  118  CFR  385.205)  a  new 
Schedule  5.012  to  the  GPU  System 
Power  Pooling  Agreement  as  a  change  in 
rate  schedule.  Schedule  5.012  provides 
for  transmissioi  k  service  charges  among 
the  GPU  Comp<  mies  for  intrasystem 
transmission  s€  rvices  under  the  Power 
Pooling  Agreen  ent  to  be  provided  for 
the  delivery  of  i  snergy  being  purchased 
by  the  GPU  Coi  ipanies  from  others 
under  certain  s|ort-term  reserved 
economy  powe^  purchase  arrangements. 
The  GPU  Commnies  have  requested  a 
waiver  pursuant  to  S  35.11  of  the 
Commission's  Regulations  to  permit  the 
rate  schedule  t(  become  effective  as  of 
January  1. 1991, 

Copies  of  the  filing  have  been  served 
on  the  PennsyWania  Public  Utility 
Commission  aitfl  Board  of  Public 
UtiUties  of  the  State  of  New  Jersey. 

Comment  dak:  July  22, 1991,  in 
accordance  wi^  Standard  Paragraph  E 
at  the  end  of  ^M"  notice. 


15.  Paget  Souni 
Company 


[Docket  No.  ER0l|-515-OOO] 

Take  notice 
Power  ft  Light 
1, 1991  tendere< 
changes  in  its 
General  Transf  f 
Puget  and  the  uiiited 
Department  of 
Through  the  Bo^eville 
Administrator 
14-13-001-114fi* 
Light  Company  Supplement 


Power  ft  Li^t 


t  tat  on  Puget  Soimd 
(  ompany  (Puget)  on  July 

for  filing  proposed 
S^plement  No.7  to  the 
A^«ement  between 
~  States  of  America, 
iterior  acting  by  and 
Power 
(^nneville)  Conbact  No. 
(Puget  Sound  Power  ft 
No.  7  to 


Rate  Schedule  FPC  No.  16.)  The 
proposed  changes  i  rould  increase 
revenue  from  )uris<  ictional  service 
under  this  schedule  from  $56,430  for  the 
twelve  months  prio  r  to  December  31, 
1966  to  $191,941  foi  the  twelve  months 
immediately  thereafter,  and  &t>m 
$194,583  for  the  twilve  months  prior  to 
January  31. 1989  to  8226,323  for  the  - 
twelve  months  immediately  thereafter. 


These  changes  in 


are  necessary  to  re  lect  the  costs  of 
providing  this  tram  mission  service 
during  the  specifie( 
Bonneville  have  ag  ^ed  upon  an 
effective  date  for  Revision  No.  4  of 
December  31, 1986 
of  January  31. 1989 


the  rate  schedule 


ind  an  effective  date 
or  Revision  No.  5. 
Copies  of  the  filii  ig  were  served  upon 
Bonneville. 

Comment  date:  ]\  ly  22. 1991.  in 
accordance  with  St  indard  Paragraph  E 
at  the  end  of  this  m  itice. 

16.  PSI  Energy,  Inc. 

[Dodiet  No.  ER91-510 -000] 

Take  notice  that  »SI  Energy,  Inc.  (PSI) 
on  July  1, 1991,  tern  ered  for  filbig 
pursuant  to  die  Intc  rconnection 
Agreement  betweei  i  PSI  and  The 
Cincinnad  Gas  ft  E  Bctric  Company 
(CGftE),  an  Elevent  i  Supplemental 
Agreement  dated  ^  ay  1, 1991. 

Said  Supplemental  Agreement 
provides  for  the  fol]  owing: 

(1)  Amend  article  2  to  reflect  those 
services  currently  fa  eing  utilized, 
redefine  the  term  oi  it-of-pocket  cost  and 
add  a  section  perta  ning  to  the  Qean  Air 
Act 

(2)  Modify  Rate  S  :hedule  A— 
Emergency  Service  o  change  PSI's  and 
CG&E's  rates. 

(3)  Modify  Rate  Sbhedule  B— 
Interchange  Power  \o  change  PSI's  and 
CG&E's  rates. 

(4)  Modify  Rate  S  :hedule  E— Short 
Term  Power  to  char  ge  PSFs  and  CG&E's 
rates  and  add  PSI  a  id  CGftE  third  Party 
weekly  and  daily  ra  tea. 

(5)  Add  a  Rate  Sc  ledule  F— Limited 
Term  Power. 

Copies  of  the  filin )  were  served  on 
The  Cinciimad  Gas  k  Electric  Company, 
the  Public  Utilities  (  ommission  of  Ohio, 
and  the  Indiana  Uti]  ify  Regulatory 
Commissioa 

The  parties  have  i  equested  a  waiver 
of  the  Commission'!  Rules  and 
Regulations  to  perm  t  the  proposed 
services  to  become  i  iffective  June  1, 
1991. 

Comment  date:  Ju  y  22, 1991  in 
accordance  with  Sti  ndard  Paragraph  B 
at  the  end  of  this  no  ice. 


Standard  Para^phs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Uiis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioiL 

LoUD.Casbell. 

Secretary. 

[FR  Doc.  91-16814  Filed  7-1J.91;  8:46  un] 
MUMQ  coot  S717-SMI 


[Docket  No.  JO»-«7t20T  Colorado>1 
Amendment] 

Statt  of  Colorado  OU  and  Qas 
Consarvatfon  Commiaaion; 
Detarmination  Daalgnating  Tight 
Formation 

July  9. 1991. 

Take  notice  that  on  July  3. 1991.  the 
State  of  Colorado,  Oil  and  Gas 
Conservation  Commission  (Colorado) 
submitted  the  above  referenced  notice 
of  determination  to  the  Commission, 
pursuant  to  i  271.703(c)(3)  of  the 
Commission's  regulations,  that  the  "J" 
Sand  Formation  in  portions  of  Adams 
and  Weld  Counties.  Colorado,  qualifies 
as  a  tight  formation  under  section  107(b) 
of  die  Natural  Gas  Policy  Act  of  1971 
The  geographical  area  covered  by 
Colorado's  determination  consists  of  all 
of  the  area  which  was  previously 
excluded  frtHn  tight  formation 
designation  by  tiie  Commission  in  Order 
No.  124.  issued  January  23. 1981.  The 
notice  of  detennination  also  contains 
Colorado's  findings  that  Uie  referenced 
portions  of  Uie  "J"  Sand  Formation  meet 
the  requirements  of  the  Commission's 
regulations  set  forth  in  iB  CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  fbr 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commissicm.  829  North 
Capitol  Street.  NE..  Washfaigton  DC 
2042a  Persons  objecting  to  the 
determination  may  ffle  a  protest,  fai 
accordance  with  18  CFR  275.203  and 
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275.204.  widiin  20  days  after  die  date 

Uiis  notice  is  issued  by  the  Commissicm. 

Lois  D.  CasiMl,    ' 

Secretary. 

[FR  Doc.  91-18815  Filed  7-15-81;  8:45  am] 

■nxjMO  coot  sru-oi-n 


[Docket  No.  JO91-07821T  Colorado-42] 

Stata  of  Colorado  Oil  and  Qaa 
Conaarvatlon  Commiaaion; 
Datarmlnatlon  Daalgnating  Tight 
Pormationa 

July  9, 1991. 

Take  notice  that  on  July  3. 1991,  the 
State  of  Colorado,  Oil  and  Gas 
Conservation  Commission  (Colorado) 
submitted  the  above  referenced  notice 
of  determination  to  the  Commission, 
pursuant  to  i  271.703(c)(3)  of  tiie 
Commission's  regulations,  diat  the 
Codell  and  Niobrara  Formations 
underiying  a  portion  of  Weld  County, 
Colorado,  qualify  as  tight  formations 
under  section  107(b)  of  die  Natural  Gas 
Policy  Act  of  1978.  The  geographical 
area  covered  by  Colorado's 
determination  consists  of  all  of  Section 
20  in  Township  5  Nordi,  Range  63  West 
(6th  P.M.),  in  Weld  Counfy.  The  notice  of 
determination  also  contains  Colorado's 
findings  Uiat  die  referenced  pmtions  of 
the  Codell  and  Niobrara  Formations 
meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspectioa  except  for 
material  which  is  confidential  under  18 
CFR  27&206,  at  die  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington  DC 
20426.  Peraons  objecting  to  die 
determination  may  file  a  protest,  in 
accordance  widi  16  CFR  275.203  and 
275.204.  widiin  20  days  after  die  date 
diis  notice  is  issued  by  die  Commission. 
Lois  D.  CashoU, 
Secretary. 

[FR  Doc  91-ieeie  Filed  7-10-91;  8:45  am) 
BNXMa  coot  Sn7.01-M 


Lower  Fort  Union  Formation  in  portions 
of  Fremont  and  Natrona  Counties, 
Wyoming,  qualifies  as  a  tight  formation 
under  Section  107(b)  of  die  Natural  Gas 
Policy  Act  of  1978.  The  notice  of 
determination  covers  all  of  Sections  4-6 
in  T35N,  R89W  (6di  P.M.),  all  of  Sections 
1-6  in  T35N,  R90W  (8di  PM.).  all  of 
Sections  4-9. 16-21.  and  28-33  in  T38N. 
R89W  (6th  P.M.),  all  of  T36N.  R90W  (6di 
P.M.),  all  of  Sections  1  and  31,  plus 
Section  2  (Lots  1, 2  ft  3.  SVfcNE.  SENW. 
SE.  EV4SW).  Section  4  (Lots  2. 3.  ft  4. 
SViNW.  SWNE.  NV4SW),  Section  5  (Lots 
1. 2,  3,  ft  4.  SViiN^,  NViSVi),  Section  6 
(Lots  1, 2,  3, 4,  5,  ft  6,  NViSE,  SENW).  and 
Section  7  (LoU  1. 2. 3,  ft  4)  in  T37N, 
R89W  (6di  P.M.),  all  of  Sections  1-11. 
14-36,  plus  Section  12  (N^.  NV&SVi, 
SWSW),  and  Section  13  (WVfcWVi. 
SESW,  SV4SE)  in  T37N,  R90W  (6di  P.M.). 
all  of  T37N.  R91W  (6di  P.M.),  aU  of 
Sections  1, 2, 12, 13. 24, 25,  and  36  in 
T37N.  R92W  (6di  PM),  all  of  Sections 
13-36  in  T38N,  R89W  (6di  P.M.),  all  of 
Sections  \3-»  in  T38N,  R90W  (6di  P.M.), 
all  of  Sections  13-36  in  T38N.  R91W  (6di 
PAf .),  and  all  of  Sections  13, 14, 23-26, 
35  and  36  in  T38N,  R92W  {6di  P.M.).  The 
notice  of  determination  also  contains 
Wyoming's  findings  diat  die  referenced 
portions  of  die  Lower  Fort  Union 
Formation  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspectioa  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  die  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
detennination  may  file  a  protest  in 
accordance  widi  18  CFR  275.203  and 
275.204,  widiin  20  days  after  die  date 
this  notice  is  issued  by  die  Conunission. 
LotoCCaahsB. 
Secretary. 

[FR  Doc.  91-10817  FOad  7-15-91;  8.^  am) 
ooBisnr-tva 
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Stata  of  WTyomlng  Oi  and  Qaa 
ConaarvaMon  Commiaaion; 
Ptannlnatlon  Daalgnating  Tight 
Formation 

July  «,  1981. 

Take  notice  diat  on  July  3, 1991,  die 
State  of  Wyoming.  Oil  and  Gas 
Conservation  Commission  (Wyoming) 
submitted  the  above-referenced  notice 
of  determination  to  the  Commission, 
pureuant  to  |  721.703(c)(3)  of  die 
Conunission's  regulations,  Uiat  die 


Taaaa  Maw  Maaice  Powar  Co; 


July  8, 1991. 

Take  notice  diet  on  July  1, 1001. 
Texas-New  Mexico  Power  Company 
filed  an  amendment  to  its  application 
widi  die  Federal  Energy  Regulatory 
Commission  pursuant  to  section  204  of 
die  Federal  Power  Act  seeking 
authorization  to  increase  amount 
authorized  from  $120  million  to  $200 
million  and  to  extend  the  final  maturify 
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date  from  April  1. 1992  to  October  1, 
1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE„  Washington. 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
15, 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lintvood  A.  Wataon,  |r.. 
Acting  Secretary, 
[FR  Doc.  91-16818  Filed  7-\&-n;  a-45  am] 

MLUNQ  CODE  tm-«1-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S17S5;  FRL  393S-4] 

Toxic  and  Haardous  Substances; 
Certain  Cttemlcals  Premanuf acture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TOCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  281  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  91-718,    June  23. 1991. 

P  91-875,  91-876, 91-877. 91-878. 91- 
879,  91-880. 91-881, 91-882, 91-883, 
August  6, 1991. 

P  91-884, 91-885. 91-886,    August  7, 
1991. 

P  91-887. 91-888. 91-889. 91-890.  91- 
891.91-892,91-694.    August  10. 1991. 

P  91-895,  91-«96,  91-897. 91-899, 
August  11. 1991. 

P  91-900.    August  10, 1991. 

P  91-901,     August  12, 1991. 

P  91-902,  91-903,  91-904.  91-005,  91- 
906.  91-907, 91-909, 91-eia  91-811,  91- 


918, 91-019, 
P91-02a 

924, 91-925, 

1991. 
P  91-028, 

August  17, 1 
P  91-932, 


912, 91-914,  11-015. 91-910. 91-917,  91- 


August  13. 1991. 

[-921, 91-922, 91-923, 91- 

[-926, 91-927.    August  14. 


-029, 91-930. 91-031. 
1. 

August  18, 1991. 
P  91-933,  dl-934.  91-935, 91-936, 91- 
937,  91-938,  ^1-939,  91-94a  91-041, 91- 
-944, 91-945,  91-946, 91- 
-949, 91-950,    August  19, 


942,91-943, 
947, 91-948, 
1991. 

P  91-951, 
955,     Augu: 


1-952, 91-953. 91-954, 91- 
20, 1991. 

P  91-956,  01-957,  gi-05a  91-059, 91- 
960,  91-061.  fl-962. 91-963,    August  21, 
1991.  I 

P  91-964,  ^-965. 91-966,  91-«67. 
August  25, 1991. 

P  91-968.  91-969, 91-970, 91-971, 91- 
972,  91-973,  fl-974, 91-975. 91-976. 91- 
977.  91-978.  n-979. 91-980.  91-081. 91- 
982. 91-983.  il-984,  91-985.  91-986. 91- 
987. 91-988,  91-989,  91-990. 91-991. 91- 
992.  91-993.  *l-994. 91-995. 91-996, 
August  26,  II 

P  91-997,  ai-998, 91-999,  91-1000, 91- 
1001, 91-lOOi    August  27, 1991. 

P 91-1007.91-1008.  91-1009. 91-1010. 
91-1011. 91-i012. 91-1013,  91-1014. 91- 
1015. 91-lOli  91-1017. 91-1018.  91-1019. 
91-1020. 91-W21.  91-1022.  91-1023.  91- 
1024. 91-1024.  91-1026,  91-1027, 91-1028. 
91-1029.  91-1030.  91-1031.  91-1032,  91- 
1033,  91-1034.  91-1035.  91-1038.  91-1037. 
91-1038.  91-1039.  91-1040. 91-1041,  91- 
1042, 91-104i  91-1044. 91-1045. 91-1046, 
91-1047. 91-»48, 91-1049, 91-105a  91- 
1051, 91-105i  91-1053.  91-1054. 91-1055. 
91-1056.  91-1057. 91-1058.  91-1059,  91- 
1060, 91-1061 91-1062,  91-1063,  91-1064, 
91-1065,  91-i066.  91-1067,  91-1068.  91- 
1069. 91-1070,  91-1071, 91-1072. 91-1073, 
91-1074,  91-»75,    August  28. 1991. 

P  91-1076.  pl-1077.  91-1078, 91-1079, 
August  31, 1091. 

P  91-1082,81-1083,    September  1. 
1991. 

P  91-1084,  )1-1085,  91-1086. 91-1087. 
91-1088. 91-:  089.    September  2. 1991. 

P  91-1090.    September  3. 1991. 

P  91-1091.    September  4. 1991. 

P  91-1092,  n-1093,    September  3, 
1991. 

P  91-1094,  Jl-1095, 91-1096. 91-1097. 
91-1098. 91-1  [)99.    September  7. 1991. 

P  91-1100,  n-1101. 91-1102. 91-1103. 
91-1104. 91-1 105, 91-1106,  91-1107, 91- 
1108,    Septe  nber  8. 1991. 

P  91-1109,  H-1110,  91-1111, 91-1112. 
September  9, 1991. 

P  91-1113,  n-1114, 91-1115, 91-1116. 
91-1117. 91-1 118.    September  la  1991. 

P  91-1119,    September  11, 1991. 


P  91-ll2a 


>1-1121, 91-1122, 91-1123, 


91-1124, 91-1 125, 91-1126, 91-1127, 91- 
1128. 91-112) ,    September  14. 1991. 


P  91-1130, 91-:  131. 91-1132, 91-1133, 
91-1134. 91-1135  91-1136. 91-1137, 01- 
1138. 91-1139. 91  -1140. 91-1142. 91-1143. 
91-1144. 91-1145  91-1146. 91-1147. 91- 
1148, 91-1149, 91  -1150, 91-1151. 91-1152, 
91-1153,    Septet  nber  IS.  1991. 

P  91-1154, 91-  155, 91-1156. 91-1157, 
91-1158.91-1159     September  la  1991. 

P  91-116a  91-:  161. 91-1162. 
September  21.  IS  91. 

P  91-1163, 91-  164. 91-1165. 
September  22,  IS  il. 

Written  comm  mts  by: 

P  91-718,    Ma  fr  24, 1991. 

P  91-875, 91-876, 91-877, 91-878. 91- 


879,  91-880,  91 
7.1991 

P  91-884, 91 

P  91-887,  91 
891,  91-892, 91 

P  91-895, 91 
12,1991 

P  91-900,    Jul; 

P  91-901,    Jul; 


91,91-882.91-883,    July 

5,91-886,    July  8, 1991. 
,  91-«89, 91-690, 91- 

July  11, 1991. 
9,91-897,91-899,    July 


11. 1991. 
13. 1991. 

P  91-402. 91-9lt3. 91-904, 91-905. 91- 
906, 91-007. 91-«  19, 91-910, 91-011, 91- 
912, 91-014, 91-9  .5. 91-916. 91-«17. 91- 
918,91-919,    Jul  r  14, 1991. 

P  91-020, 91-a  1, 91-922, 91-023, 91- 
924. 91-925. 91-9  ».  91-927.    July  15. 
1991. 

P  91-928. 91-92  9. 91-930. 91-931,    July 
18, 1991. 

P  91-932.    Jul;  19.1991. 

P  91-933, 91-e:  4. 91-435, 91-036, 91- 
937,  91-938. 91-9  19, 91-940, 91-941, 91- 
942, 91-043. 91-o44. 91-945. 91-946. 91- 
947, 91-948, 91-0  9. 91-050.    July  2a 
1991. 

P  91-951. 91-9:  2.  91-953. 91-954. 91- 
955.    July  21. 19(1. 

P  91-056,  91-9^.  91-058, 91-959, 91- 
960,  91-961, 91- 
1991. 

P  91-964, 91- 


26,1991. 
P  91-968. 91- 


,91-963.    July  22. 
5,91-066,91-967,    July 


9,  91-970, 91-971, 91- 


972.  91-073.  91-9?4.  91-975,  91-976. 91- 


977, 91-978,  91- 
982,  91-983, 91- 
987,  91-988. 91- 
992.  91-993. 91- 
27. 1991. 

P  91-097, 91- 
1001.01-1003.    Jf 

P  91-1007.  91-1 


1. 91-980, 91-981, 91- 
i,  91-985, 91-086, 91- 
1, 91-99a  91-991, 91- 
1.91-995,91-096.    July 


,  91-999. 91-1000,  Oi- 
ly 28. 1991. 

,  91-1009. 91-lOia 
01-1011,  01-1012.101-1013, 91-1014, 91- 
1015,  91-1016. 91-^1017.  91-1018.  91-1019. 
91-1020, 91-1021, 01-1022. 01-1023. 91- 
1024. 91-1025. 01^1026. 91-1027. 91-1028, 
01-1029,  91-1030.01-1031,  91-1032.  91- 
1033. 91-1034. 9l4l035.  91-1036.  01-1037, 
01-1038,  01-1030. 01-1040. 01-1041. 01- 
1042,  01-1043. 9l4l044. 91-1045. 91-1046. 
01-1047. 01-1048.  01-1040,  Ol-lOSa  91- 
1051, 91-1052. 91- 1053, 01-1054. 91-1055, 
.91-1058.01-1059.91- 


91-1056. 91-1057. 
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106a  91-1061, 91-1062, 91-1063. 91-1064. 
91-1065. 91-106a  91-1067, 91-lOea  91- 
lOOa  91-1070, 91-107t  91-1072, 91-1073, 
01-1074,01-1075,    July  2a  1991. 

P  91-107a  01-1077, 01-lO7a  91-1079. 
August  1. 1991. 

P  91-1062. 01-1063.    Angust2,1991. 

P  91-1084, 91-1085. 91-108a  01-1087, 

oi-iosaoi-ioea  August  3,1901. 

P01-109a    August  4.  UBL 

P  91-1001,    Ai«U8t5,1001. 

P  91-1092. 91-1003,    August  4. 1991. 

P  91-1004. 91-1005. 91-lOOa  01-1007. 

01-iooa  01-iooa  Angsstaioei. 

P  91-llOa  91-llOt  01-1102, 01-1103, 
91-1104, 91-llOa  91-llOa  91-1107. 91- 

uoa  August  a  1991. 

P  91-1100. 91-llia  91-1111. 91-1112, 
August  la  1991. 

P  91-1113. 91-1114. 91-1115. 91-llia 
91-1117. 91-llia    August  It  1901. 

P91-llia    August  12. 1991. 

P  91-112a  91-1121. 91-1122, 91-1123, 
91-1124. 91-1125. 91-112a  91-1127, 91- 
112a  91-1129.    August  IS.  ion. 

P  91-113a  91-1131. 91-1132, 91-1133. 
91-1134. 91-1135. 91-113a  91-1137. 91- 

113a  9i-ii3a  n-ii4a  01-1142. 91-1143. 

91-1144. 91-1145.  91-114a  91-1147, 91- 

114a  9i-ii4a  9i-ii5a  oi-iisi,  01-1152. 

91-115a    August  la  1991. 

P  91-1154, 91-115a  91-115a  91-1157, 
91-115a  91-1159.    August  la  1991. 

P91-116a  91-1161, 91-116i,  August 
22,1991. 

P  91-1163, 01-1164. 91-116a  August 
23,1991. 

AnnMiiii.  Written  comments, 
identified  by  the  document  control 
number  "(OFTS-61765)"  and  the  q>ecific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-Tgo). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401 M 
St.  SW..  rm  L-loa  Washfaigton.  DC 
20460  (202)  382-3532. 

ran  nmTHm  mromiATiON  contact: 
David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
700),  Office  of  Toxic  SulMtances. 
Environmental  Protection  Agency,  rm 
EB-44. 401 M  St.  SW.,  Washington.  DC 
20460  (202)  554-1404.  TDD  (202)  554- 
0551. 


The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  die  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Dodcet  Office  NE-G004  at  the 
above  address  between  8ajn.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  riimngh 
Friday,  excluding  legal  holidays. 

p si-7ie 
Manu^c/urer.  Confidential 


Chemical  (G)  Carbomonocydic  ether. 

Uae/Production.  (G)  Canq;K>nent  <d 
epoxy  resin  for  adhesives.  Prod,  range: 
ConfidentiaL 

»ei-e7s 

Manufacturer.  Stockhausen  Inc. 

Chemical  (G)  Ammonium  salt  of  a 
grafted  and  crqsslinked  acrylic  acid 
terpolymer. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  rangr.  Confidential. 

»si-srs 
Manufacturer.  ConfidentiaL 
Chemical  (G)  Thermosetting  acrylic 

resin-amine  salted. 
£/se/A«</{ictfo/i.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

►  SI -err 

Manufacturer.  Confidential 
Chemical.  (G)  Thermosetting  acrylic 

resin-amine  salted. 
Uae/Production.  (S)  Coatings.  Prod 

range:  Confidential. 

rei-ere 

Manufacturer  ConfidentiaL 

Chemical  (G)  Oleflnic  bytbocarbon. 

Uee/Prodtiction.  (S)  Polymeric 
coating.  Prod  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit). 

^si-ers 

Manufacturer.  Confidential. 

Chemical.  (G)  Oleflnic  hydroocarbon. 

Use/Production.  (S)  Polymeric 
coating.  Prod  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit). 

»si-sso 

Manufacturer.  Confidential. 

Chemical  (G)  Oleiinic  hydrocarbon. 

Use/Production.  (S)  Polymeric 
coating.  I^od  range:  ConfidentiaL 

Toxicity  Data,  ^e  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit). 

PSi-esi 

Manufacturer  ConfidentiaL 

Chemical  (G)  CNefinic  hydrocarbon. 

Uee/ProducUon.  (S)  Polymeric 
coating.  Prod  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit). 

»si-eaa 

Manufacturer.  Confidential. 

Chemical  (G)  Oleflnic  hydrocarbon. 

Use/Production.  (S)  Polymeric 
coating.  Prod  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit). 


»  si-ess 


Manufacturer  Confidential. 

Chemical  (G)  Complex  polyolefin 
amino  ester  salt. 

Use/Production.  (G)  Destructive  use. 
Prod  range:  ConfidentiaL 


p%x 


Manufacturer.  Lanrhm. 

Chemical  (G)  Polyester  rrsin  solution. 

Use/Production.  (S)  Resin  used  in 
manufacture  coating.  F^od  range: 
ConfidentiaL 


9%t 

Importer.  Henkel  Contoration. 

Chemical  (G)  Aaylic  polyer.  amine 
salt 

Uae/Import  (G)  Coating  and  ink 
additive.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.000  mg/kg  species  (Rat).  Eye 
irritatioii:  none  spedes  (Rabbit).  Skin 
iiTitatioa:  negligible  species  (Rabbit). 

^ei^ee 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Styrenated 
methacrylate  polymer. 

Uae/Production.  (G)  Component  of 
dispersively  used  coating.  PTod.  rangr 
l,000-6a000  kg/yr. 

psi-eer 

Manufacturer  ConfidentiaL 
Chemical  (G)  Blodced  aromatic/ 

aliphatic  polyisocyanate. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  Confidential. 


►  si- 

Importer  Confidential. 
Chemical.  (G)  Urethane  methacrylate. 
Uae/lmport.  (G)  Dispersive  use. 
Import  range:  96,000-20a000  kg/yr. 

rei-eee 

Importer.  ConfidentiaL 

Chemical  (G)  Diphenate. 

Uae/lmport  (G)  Dispersive  use. 
Import  range:  2a000-40,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  650  mg/kg.  Static  acute  toxidty: 
time  LC50  48H2.38  B«/l  species  (KiUi 
fish).  Skin  irritation:  slight  spedes 
(Rabbit).  Mutagenidty:  positive. 

rsi-eee 

Manufacturer  ConfidentiaL 

Chemical  (G)  Rienylazo-M 
phenylazophenylbenzamide  alkyl 
derivative. 

Uae/Production.  (G)  Colorant  for 
stains  and  inks.  Prod  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  aooo  mg/kg  spedes  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2,000 
mg/kg  spedes  (Rabbit).  Eye  irritation: 
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moderate  species  (Rabbit). 
Mutagenicity:  negative. 

Importer.  Confidential. 

Chemical.  (G)  Polymer  modified 
polyisocyanate,  reaction  product  with  a 
diamine. 

Use/Import  (G)  Additive,  open, 
nondispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 

Importer.  Confidential 

Chemical.  (G)  PolysUoxane 
polyoxyalkylene  ether. 

Use/Import  (G)  Additive,  open, 
nondispersive.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  4750  mg/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 

P9i-eM 

Importer.  Confidential. 

Chemical.  (G)  Acrylated  polyester 
urethane. 

Use/Import  (G)  Polymer  component 
for  coatings.  Import  range:  Confidential. 

rti-ms 

Manufacturer.  Kenrich 
Petrochemicals,inc. 

Chemical.  (G)  Zirconium  IV  (di 
neoalkanolate,  di)  paip  amino  benzoato- 
O. 

Use/Production.  (S)  Particulate 
adhesive/dispersion  enchancer.  Prod, 
range:  Confidential 

Toxicity  Data.  Mutagenicity:  positive. 

psi-a«6 

Importer.  NOP  America  Corporation. 
Chemical.  (G)  Alkyl  acrylate. 
Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical  (G)  Polyethylene  glycol 
diester  of  a  saturated  fatty  acid. 

Use/Production.  (G)  Lubricant  in 
metal  forming  fluids  for  aluminum  cans. 
Prod,  range:  Confidential. 

Pt1-M9 

Manufacturer.  Confidential. 

Chemical.  (S)  Alkylaryl  substituted 
heterocycle. 

Use/Production.  (S)  Plastics  additive. 
Prod,  range:  Confidential 

»si-«oo 

Manufacturer.  King  Indusrtries,  Inc. 
Chemical.  (G)  Alkylnaphthalene 
sulfonic  acid,  isohexane  diamin  salt. 
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Use/Prodi  iction.  (S)  Corrosion 
inhibitor  for  lubricants.  Prod,  range: 
Confidential 

Toxicity  I  ata.  Acute  oral  toxicity: 
LD50  >  25  n  il/kg  species  piat).  Acute 
dermal  toxi<^^  LD50  >  20  g/kg  species 
(Rabbit).  Eyt  irritation:  slight  species 
(Rabbit).  Skki  irritation:  slight  species 
(Rabbit). 

P  SI-MI 

Manufact  rer.  Confidential. 

Chemical\[G)  Styrene  acrylic 
polymer. 

Use/Prodkction.  (S)  Polymeric 
component  <  f  coatings.  Prod,  range: 
Confidentia 

Pt1-M2 

ManufacU  rer.  Confidential 
Chemical.  (G)  Acid  brown  16a 
Use/Prodaction.  (S)  Acid  dyestuff  for 

the  coloration  of  leather  goods.  Prod. 

range:  Confii  lential 

Pt1-«03 

Manufacti  rer.  Confidenticd. 

Chemical.  (G)  Naphthalene  sulfonic 
disazo  dyest  iff. 

Use/Prodi  ction.  (S)  Acid  dyestuff. 
Prod,  range:  ^nfidential 


P91-S04 

Manu 
Chemical. 


Pti-«os 

Manufacturer. 
Chemical. 
naphthalene 


Manufact^r  Confidential. 
G)  Tetra  kisazo 
naphthalenekulfonic  azo  acid  dyestuff. 

Use/Prodi  ction.  (S)  Acid  dyestuff. 
Prod,  range:  Confidential 


Confidential 
G)  Tetra  kisazo 
Isulfonic  azo  acid  dyestuff. 
Use/Prodi  ction.  (S)  Acid  dyestuff. 
Prod,  range:  Confidential 


Manufactdrer.  Confidential 
Chemical.  fG)  VS  naphthalene  tetra 

kisazo  dyest  iff. 
Use/Prodi  ction.  (S)  Reactive  dyestuff 

for  coloratioi  i  cotton  textile.  Prod,  range: 

Confidential 

r 01-907 

Manufacti^r.  Confidential 
Chemical.  (G)  Sulfoazo  naphthalene 

mono  chloro  Iriazin  disazo  dyestuff. 
Use/Prodiiction.  (S)  Reactive  dyestuff. 

Prod,  range:  Confidential 

P 91-909  I 

Manufacturer.  Confidential 

Chemical.  [G)  Sulfonated  naphthalene 
mono  chloro  triazin  disazo  dyestuff. 

Use/Produ  ztion.  (S)  Reactive  dyestuff. 
Prod,  range:  ponfidential 

r 91-910 

Manufactt^r.  Confidential 


Chemical.  (G)  Pyrazolic  disazo  mono 
chloro  triazin  dyestufC 

Use/Productidp.  (S)  Reactive  dyestuff. 
Prod,  range:  Conpdential 


r 01-911 


Ma/Ju/octorer.lConfidential. 

Chemical.  (G)  Sulfonated  naphthalene 
mono  chloro  tria  dn  disazindyestuff. 

Uae/Productic  n.  (S)  Reactive  dyestuff. 
Prod,  range:  Con  idential 


^ei-eis 


Manufacturer. 

Chemical.  (G) 
sulfonic  tetra 

Use/Productidn. 
Prod,  range:  Confidential 


Confidential 
^etalized  naphthalene 

dyestuff. 
.  (S)  Acid  dyestuff. 


kisizo 


P 91-914 


»  91-919 


Manufacturer. 


Chemical.  (G)  Tetra  kisazo 


naphthalene  azo 


Confidential 
^atalized  naphthalene 


Manufacturer. 

Chemical.  (G) 
disazo  dyestuff. 

Use/Productidn.  (S)  Acid  dyestvtff. 
Prod,  range:  Confidential. 


Confidential 


acid  dyestuff. 


Use/Production.  (S)  Acid  dyestiiff. 
Prod,  range:  Con  idential 

P 91-919 

Manufacturer.  Confidential 
Chemical.  (G)  Tetra  kisazo 

naphthalene  azo  dyestuff. 
Uae/Productic  i.  (S)  Acid  dyestuff. 

Prod,  range:  Con  idential 


» 91-917 


Confidential 
Ipoxidized 


Manufacturer. 

Chemical.  (G) 
polyaromatic 

Use/Productioh, 
Prod,  range:  Confidential. 


iresn 


7.  (S)  Acid  dyestuff. 


P91-91S 

Importer.  Unic  lema  North  America. 

Chemical.  (G)  sononanoic  acid, 
mixed  esters  witft  pentaerythritol  and 
pentanoic  acid. 

Use/Import.  (S 
nondispersive  us 
Confidential 

Toxicity  Data. 
species  (Rabbit). 


Dispersive  and  open, 
.  Import  range: 

Sye  irritation:  slight 


^ 91-919 

Importer.  Rohr 

Chemical.  (G) 
copolymer. 

Use/Import.  (S 
based  acrylic  codings 
Confidential. 


Tech,  Inc. 
ityrene  acrylic 

Compoment  for  waier 
.  Import  range: 


P 91-910 

Manufacturer,  ^e  Dow  Chemical 
Company. 
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Chemical.  (G)  Partially  neutralized 
lightly  crosslinked  poly-2-propenoic 
acid. 

Use/Production.  (S)  Absorbent 
polymer  in  disposable  diaper.  Prod, 
range:  Confidential 

F 91-9X1 

Importer.  Confidential 

Chemical.  (G)  Urethane  modified 
alkyd  resiiL 

Use/Import.  (S)  Chemical  auxilary 
binder  for  printing  inks.  Import  range: 
Confidential 

p 9i-9aa 

Importer.  Confidential. 

Chemical.  (G)  Maleic  imide  modified 
rosin  phenolic  resin. 

U$e/Import.  (S)  Binder  for  printing 
ink.  Import  range:  Confidential 

P 91-923 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  polyurea 
dispersion. 

Use/Production.  (G)  Dispersively 
applied  coating.  Prod,  range:  520-1,560 
kg/yr. 

P91-9X4 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  polyurea 
dispersion. 

Use/Production.  (G)  Dispersively 
applied  coating.  Prod,  range:  520-1,560 
kg/yr. 

P91-92S 

Manufacturer.  Confidential 
Chemical.  (G)  Polyurethane  poljrurea 

dispersion. 
Use/Production.  (G)  Dispersively 

applied  coating.  Prod,  range:  520-1,560 

kg/yr. 

P 91-929 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane  polyurea 
dispersion. 

Use/Production.  (G)  Dispersively 
applied  coating.  Prod,  range:  520-1,560 
kg/yr. 

P  91-927 

Manufacturer.  Milliken  &  Company. 

Chemical.  (G)  Substituted 
polyoxyalkyl  aromatic  amine  tint. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential 

P 91-929 

Manufacturer.  Confidential. 
Chemical  (G)  Polyurethane. 
Use/Production.  (G)  Ingredients  for 
coatingsts.  Prod,  range:  1.000-3,000  kg/ 

yr. 

^91-929 

Manufacturer.  Confidential 


Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  In^dients  for 
coatingsts.  Prod,  range:  1,000-3,000  kg/ 
yr. 

P 91-930 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyurethane. 
Use/Production.  (G)  Ingredients  for 
coatingsts.  Prod,  range:  1,000-3,000  kg/ 

yr. 

P 91-931 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  Ingredients  for 
coatingsts.  Prod,  range:  1,000-3,000  kg/ 
yr. 

^91-933 

Manufacturer.  Confidential 
Chemical.  (G)  Styrenated  acrylate 

methacrylate  polymer. 
Use/Production.  (G)  Ingredient  in  a 

dispersively  applied  coating 

formulation.  Prod,  range:  2OO,O0(MOO.000 

kg/yr. 

P  91-933 

Manufacturer.  Reichhold  Chemicals. 

Chemical.  (G)  Amine  reacted  polymer 
of  an  alipatic  with  a  polycaprolacetone 
diol 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential 

^91-934 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  2.2'-(l- 
methylethylidene)bis(4.1- 
phenyleneoxy(l-butoxymethyl-2.1- 
ethanedyl)-oxymethylene]bi80xirane. 
reaction  products  with  a  diamine. 

Use/Pivduction.  (S)  Harden  for  epoxy 
protective  coatings.  Prod,  range: 
Confidential. 

P91-93S 

Manufacturer.  Confidential 
Chemical.  (G)  Glycol  borate. 
Use/Production.  (G)  Corrosion 
inhibitor.  Prod,  range:  Confidential. 

^91-939 
Manufacturer.  Confidential 
Chemical.  (G)  Epoxy  modified 

polyester  polymer. 
Use/Production.  (G)  Component  of 

dispersively  applied  adhesive.  Prod. 

range:  45,144-«0,000  kg/yr. 

r 91-937 

Manufacturer  The  P.D.  George 
Company. 

Chemical.  (G)  Vinyl  ester. 

Use/Production.  (S)  Coating  for 
architectural.  Prod,  range:  43,250  kg/yr. 

^91-93*     ' 

Importer.  Confidential 


Chemical  (G)  Polyurethane/aryl  polv 
glycol  ether. 

Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

P 91-939 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Substituted  benzene. 

Use /Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  500-2,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  250  mg/ 
kg  species  (Rabbit). 

^91-940 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Substituted  benzene. 

Use/Production.  (S)  Qiemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  500-2,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  250  mg/ 
kg  species  (Rabbit). 

F 91-941    • 

Manufacturer.  The  Doe  Chemical 
Company. 

Chemical  (G)  Substituted  benzene. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  500-2,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >  250  mg/ 
kg  species  (Rabbit). 

r 91-943 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Polybenzoxazole. 

Use/Production.  (G)  Textile  and 
reinforced  plastic.  Prod,  range: 
Confidential 

» 91-943 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Polybenzoxazole. 

Use/Production.  (G)  Textile  and 
reinforced  plastic.  Proid.  raAge: 
Confidential 

P 91-944 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Polybenzoazole. 

Use/Production.  (G)  Textile  and 
reinforced  plastic.  Prod,  range: 
Confidential. 

P 91-949 

Manufacturer,  midland  Chemical 
Company. 

Chemical  (G)  Polybenzoxazole. 

Uae/Production.  (G)  Textile  and 
reinforced  plastic.  Prod,  range: 
Confidential. 


fc42> 


Faderal  Register  /  Vol.  58.  No 


Manufacturer.  The  Dow  Chemical 
Company.  ' 

Chemical.  (G)  Polybenzoxazole. 

Use/Production.  (G)  Textile  and 
reinforced  plastic.  Prod,  range: 
ConfidentiaL 

Manufacturer.  The  Dow  Chemical 
Cmnpany. 

Chemical  (G)  Polybenzoxazole. 

Use/Production.  (G)  Textile  and 
reinforced  plastic.  Prod,  range: 
Confidential. 

Manufacturer.  Confidential 
Chemical.  (G)  Complex  phenyl 

aliphatic  ester  sulfonic  add. 
Use/Production.  [G]  Chemical 

intermediate.  Prod,  range:  ConfidentiaL 

P9i-Ma 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Aiyl  sulfonate  esters 
salts, 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation: 
moderate  species  (Rabbit).  Skin 
irritation:  slight  species  (Rabbit). 
Mutagenicity:  negative!  Skin 
sensitization:  negative  species  (Guinea 
P>«)- 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Aryl  sulfonate  esters 
salts. 

Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation: 
moderate  species  (Rabbit).  Skin 
irritation:  sli^t  species  {Rablrit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  species  (Guinea 
pig)- 
f ei-esi 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polystjrrene  copolymer. 
Use/Production.  (G)  Integrated  circuit 
manufacture.  Prod,  range:  Confidential. 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Vinyl  chloride  polymer 

with  saturated  and  unsaturated  esters  of 

carboxylic  adds  and  substituted  alkene 

amide. 
Use/Production.  (G)  Binder  and 

coating  fibers  and  textile.  Prod,  range: 

ConfidentiaL 

P si-tss 

Importer.  ConfidentiaL 

Chemical  (G)  Substituted-substituted- 
substituted-beioene  polymer 
hdyrolyzed. 


Use/Import 


G)  Open,  nondispersive 


use.  Import  raqge:  ConfidentiaL 

Manufacturif.  Sadolin  paint  Products, 
Inc. 

Chemical  (d)  Modified  castor  oil- 
saffiower  oil  p41yol  alkyd  resin. 

r  SI-MS 

Manufacturdt.  Sadolin  Pant  Products. 
In& 

Chemical  (C )  Castor  oil-tall  polyol 
alkyd  resin. 

Use/Product  on.  (S)  Polymeric  resin 
for  paints.  Pnx  ,  range:  CoofidentiaL 

'  p  si-ess 

Manufacturer.  ConfidentiaL 

Chemical  (Q)  Sulfonated  naphthalene 
mono  chloro  triizin  disazo  dyestufi. 

Use/ProductLjtt.  (S)  Reactive  dyestuff. 
Prod,  range:  Ci  ifidentiaL 

»S1-SS7 

Manufacturef.  ConfidentiaL 

Chemical  [Gk  Substituted  phenylaco 
alkylphenoL 

Use/Product  on.  (G)  Petroleum 
additive.  I¥od.  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  5092  mg/kg  spedes  (Rat).  Acute 
dermal  toxidty  LDSO  >  2,000  mg/kg 
species  (Rabbit .  Eye  irritation:  slight 
spedes  (Rabbit  .  Mutagenidty:  negative. 

rsi-sss 

Manufacture. :  ConfidentiaL 
Chemical  (G)  Amidocarboxy  benzoic 

acid;  amidocarboxy  benzoic  add  salts. 
Use/Producthn.  (G)  Surfactant  for 

skin  care.  Prod^range:  CoididentiaL 

PS1-SS9 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Amide. 
Use/Producthn.  (G)  Surfactant  for 
skin  care.  Prod,  range:  ConfidentiaL 

rsi-«ee 

Manufacture^.  ConfidentiaL 
Chemical.  (G)  Amide. 
Use/Producthn.  (G)  Surfactant  for 
skin  care.  Prod,  range:  ConfidentiaL 

PS1-«S1 


Manufacture. 
Chemical  (G 
Uae/Producthn, 
skin  care. 


Prod,  range: 


psi-«sa 

Manufacturei 
Chemical  (G 
Use/Producti%n. 
skin  care 


rsi-sss 


ConfidentiaL 
Amide. 

(G)  Surfactant  for 
ConfidentiaL 


Prod,  range: 


ConfidentiaL 
Amine. 

(G)  Surfactant  for 
ConfidentiaL 


Manufacture^  ConfidentiaL 
Chemical  (GJ  Reaction  product  of 
adiphatic  diisocyanate. 


polycaprolactone  pfvlyd.  and  alkyl 
hydroxy  acrylate. 
Use/Production. 
in  UV  curable  coat^igs. 
ConfidentiaL 


Pti-te4 

Importer.  ConfidentiaL 

Chemical  (G) 
epoxy  ester  for 

Use/Import  (G) 
range:  C<nifidential 


Acr^i 


-  est(  r 


iate  modified 
polymer. 
I  bating.  Import 


»S1-SSS 

Importer.  Shin-El^u  Silicones  of 
America,  Inc. 

Chemical  (G) 

Use/Import  (S) 
prints.  In^rt  rangi 


irritation:  negligible 


G)  Oligomer  for  use 
Prod,  range: 


Oi  {anopo 


olysiloxane. 
Ihteimediate  for 
:  2,000-4.000  kg/yr. 


Etiu 


Silicones  of 
silicone 
Aimer.  Import  range: 


Or  (anoi 


rti-eee 

Importer.  Shin-1 
America.  Inc. 

Chemical  (G) 
copolymer. 

Use/Import  (S) 
700-1.600  kg/yr. 

psi-es7 

Importer.  Shin-Et^u  Silicones  of 
America,  Inc. 

Chemical  (G)  Modified  oiganosilane. 

Use/Import  (S)  /  dhesive  promoter. 
Import  range:  100-3  »  kg/yr. 

Toxicity  Data.  A*  nte  oral  toxicity: 

LDSO  >  2,000  mg/k  I  species  (Rat).  Eye 

irritation:  slight  spe  lies  (Rabbit).  Skin 


species  (Rabbit). 


Mutagenicity:  negative.  Skin 
sensitization:  positive  spedes  (Guinea 
pis)- 


»si 


Manufacturer.  CcpfidentiaL 

Chemical  (G) 

Use/Production. 
industrial  coating 
range:  ConfidentiaL 


SUylated  polyazamide. 
Component  in 
ft^ulations.  Prod. 


p^^' 

Importer.  Confidential. 

Chemical.  (G)  Ar;  1  substituted  copper 
phthalocyanie. 

Use/Import  (G)  I^fra-red  absorber. 
Import  range:  Confii  entiaL 

Toxicity  Data  Ac  ite  oral  toxidty: 
LDSO  >  2.000  mg/kd  spedes  (Rat).  Eye 


irritation:  moderate 
Skin  irritation:  sligh 


ipedes  (Rabbit), 
species  (Rabbit). 


Mutagenidty:  negat  ve.  Skin 
sensitization:  negative  qwdes  (Guinea 
P»«)- 

rsi-ero 

Importer.  ConfideQtiaL 
Chemical.  (G)  PolVester. 
Use/Import  (G)  P  dnL  Import  range: 
ConfidentiaL 


>  si-en 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical  (G)  Epoxy  ester  of  Cl8  fatty 
acids. 

Use/Production.  (S)  Binder  in 
industrial  coating.  Prod,  range: 
ConfidentiaL 

r si-era 

Importer.  Huls  America  Inc. 

Chemical  (G)  Polyester  resin  of 
aryldicarboxylic  adds,  alkane  diols  and 
dimeric  fatty  acids. 

Use/Import  (S)  Resin  for  print  used 
for  the  inside  of  food  cans.  Import  range: 
Confidential. 

rS1-S7S 

Manufacturer.  Confidential. 

Chemical  (G)  Polyoxyethylene, 
polyoxypropylene  sorbitan  Unoleic 
phthalic  ester. 

Use/Production.  (G)  Emulsifier.  Prod, 
range:  Confidential. 

rsi-sr4 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  polymer. 
Use/Production.  (S)  Coatings.  Prod. 

range:  Confidential. 

rsi-ers 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

PS1-S7S 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

PS1-e77 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

P S1-S7S 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

P S1-S7S 

Manufacturer.  Confidential. 

Chemical  (G)  Hydroxy  functional 
acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  ConfidentiaL 

rsi-eso 

Importer.  ConfidentiaL 


Federal  Regtoter  /  Vol.  56.  No.  136  /  Tuesday.  July  16.  1991  /  Notices 


32421 


Chemical  (G)  Polyester. 
Use/Import  (G)  Paint  Import  range: 
Confidential. 

»S1-«S1 

Importer.  Confidential. 
Chemical  (G)  Epoxy  ester  polyamide. 
Use/Import  (G)  Paint.  Import  range: 
ConfidentiaL 


p^^' 

Importer.  ConfidentiaL 
Chemical  (G)  Alkyd. 
Use/Import  (G)  Paint  Import  range: 
ConfidentiaL 

^si-es3 

Importer.  Confidential. 

Chemical  (G)  Polyurethane. 

Use/Import  (G)  Paint.  Import  range: 
ConfidentiaL 

^ei-es4 

Importer.  Confidential. 

Chemical  (G)  Polyaminoamide 
modified  alkyd. 

Use/Import.  (G)  Paint  Import  range: 
ConfidentiaL 

p si-ess 

Importer.  ConfidentiaL 

Chemical  (G)  Caprolactone  modified 
acrylic  copolymer. 

Use/Import  (G)  Paint.  Import  range: 
ConfidentiaL 

p  ei-«ss 

Importer.  Confidential. 

Chemical  (G)  Caprolactone  modified 
acrylic  copolymer. 

Use/Import  (G)  Paint  Import  range: 
ConfidentiaL 

PS1-SS7 

Manufacturer.  Henkel  corporation. 

Chemical  (S)  Fatty  acids,  C«  u-esters 
with  pentaerythritrol  and 
dipentaerythritoL 

Use/Production.  (S)  Lubricant 
basestock  for  turbine  aircraft  Prod, 
range:  5.000-80.000  kg/yr. 

rsi-sss 

Manufacturer.  Henkel  Corporation. 

Chemical  (S)  Trimethylolpropane, 
triester  with  N  ft  I-pentanoic  acids. 

Use/Production.  (S)  Lubricant 
basestock  for  industrial  application. 
Prod,  range:  5,000-8.000  kg/yr. 

^S1-«SS 

Manufacturer.  Ashland  Chemical,  Inc. 

Chemical  (G)  Unsaturated  polyester. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

Psip«eo 

Manufacturer.  Ashland  Chemical  Inc. 
Chemical  (G)  Unsaturated  polyester. 


Use/Production.  (G)  Open,  • 

nondispersive  use.  Prod,  range: 
ConfidentiaL 

psi-esi 

Manufacturer.  Ashland  Chemical,  Inc. 

Chemical.  (G)  Copolymer  of  acrylic 
acid,  acrylamide,  styrane  and  acrylic 
esters. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

»si-esf 

Manufacturer.  Henkel  Corporation. 

Chemical  (S)  Trimethylolpropane, 
esters  with  C««  fatty  add  and 
isononanoic  acid. 

Use/Production.  (G)  Open. 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

p si-ess 

Manufacturer.  Henkel  Corporation. 

Chemical  (S)  Trimethylolpropane, 
esters  with  C««  fatty  acid  and 
isononanoic  add. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

PS1-SS4 

Importer  Confidential. 

Chemical  (G)  Diisocyanate  trimer, 
reaction  product  with  polyether  polyol. 

Use/Import.  (G)  Polyurethane 
reactant.  Import  range:  10,000-30,000  kg/ 
yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  4,82S  mg/kg  species  (Rabbit). 
Acute  dermal  toxicity:  LDSO  >  7,000 
mg/kg  species  (Rabbit).  Inhalation 
toxicity:  LC50  670  mg/M3  species  (Rat). 
Eye  irritation:  none  species  (Rabbit). 
Skin  irritation:  strong  species  (Rabbit). 
Skin  sensitization:  positive  species 
(Guinea  pig). 

r  si-ess 

Manufacturer  Confidential. 

Chemical.  (S)  Ar-Dodecyl-2- 
methylimidazole. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2,000  mg/kg  species  (Rat).  Skin 
irritation:  negligible  species  (Rabbit). 
Mutagenicity:  negative. 

p si-ess 

Manufacturer.  Confidential 
Chemical.  (G)  Poly  oxy  propyl  bis 

cyclohexyl-amine  functional  polymer. 
Use/Production.  (G)  Epoxy  hardener. 

Prod,  range:  Confidential. 

psi-es7 

Manufacturer.  Amrican  Cyamnid 
Company. 
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Chemical.  (G)  Polyurethane  resin. 

Use/Production.  (G)  Polyurethane 
coating  resin.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  slight 
species  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 
Mutagenidtjr:  negative.  Skin 
sensitization:  negative  spedes  (Goinea 
pig). 

rti-es« 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Polyurethane  resixL 

Use/Production.  (G)  Polyurethane 
coating  resin.  Prod  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  slight 
species  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 
Mutagenidty:  negative.  Skin 
sensitization:  negative  species  (Guinea 
pig)- 

rei-Me 

Manufacturer.  American  Cyanamid 
Company. 

Chemical..  (G)  Polyurethane  resin. 

Use/Production.  (G)  PoI}rurethane 
coating  resin.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  sli^t 
species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  spedes  (Guinea 
pig)- 

»»i-iooe 

Manufacturer.  Donlar  Corporation. 

Chemical.  (S)  Homo  polymer  of  L- 
aspartic  add. 

Use/Production.  (S)  Inhibitor/ 
dispersant  fai  water  treatment  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxid^ 
LD50  >  5  g/kg  spedes  (Rat). 

p ei-ioei 
Manufacturer  ConfidentiaL 
Chemical.  (G)  Aqueous  aliphatic 

polyurthane  dispersion. 
Use/Production.  (S)  Coating  resin. 

Prod,  range:  ConfidentiaL 

P SI-IOOS 

Manufacturer  Confidential. 

Chemical  (G)  Aqueous  polyurethane 
dispersion. 

Use/Production.  (S)  Protective 
coating/laminating  adhesive  Prod, 
range:  ConfidentiaL 

F»i  loor 

Importer  ConfidentiaL 

Chemical.  (G)  Alkyd. 

Use/Import  (S)  Flavoring  agent  in 
food  and  beverages.  Import  range: 
ConfidentiaL 

Pti-iooa 
Importer  ConfiientiaL 


(C) 
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Alkyld. 
[S)  Flavoring  agent  in 
es.  Import  range: 


Chemical. 

Use/Import 
food  and  beve^i 
Confidential. 

»ti-iooe 

Manufactun  r.  Confidentii^ 

Chemical.  (Q)  Substituted  alkyd 
alcohoL 

Use/Produc  ion.  (G)  Component  of 
consiuner  pro(  nets.  Prod,  range: 
Confidential. 

Toxicity  Daia.  Acute  oral  toxidt]r: 
LDSO  3.63  g/kg  spedes  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2  g/kg  spedes 
(Rabbit).  Eye  ifritation:  moderate 
species  (Rabbit).  Skin  irritation:  slight 
species  (Rabbi^).  Skin  sensitization: 
negative  specii  s  (Guinea  pig). 

p ti-ioie 

Manufactun  r.  Confidential. 

Chemical.  (C  )  Substituted  alkyl 
alcohoL 

Use/Produci  'on.  (G)  Component  of 
consumer  prod  icts.  Prod,  range: 
Confidential. 

Toxicity  Dap.  Acute  oral  toxidty: 
LDSO  3.63  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2  g/kg  spedes 
(Rabbit).  Eye  initation:  moderate 
spedes  (Rabbit).  Skin  irritation:  sli^t 
spedes  (Rabbi ).  Skin  sensitization: 
negative  sped<  s  (Guinea  pig). 

» 91-1011 

Manufactun  '.  ConfidentiaL 

Chemical.  (C  )  Substituted  alkjd 
alcohoL 

Use/Produci  on.  (G)  Component  of 
consumer  prod  icts.  Prod,  range: 
Confidential. 

Toxicity  Dat  i.  Acute  oral  toxicity: 
LDSO  3.63  g/kg  ipecies  (Rat).  Acute 
dermal  toxicity^  LDSO  >  2  g/kg  spedes 
(Rabbit).  Eye  irritation:  moderate 
species  (Rabbifl.  Skin  irritati(»:  slight 
species  (Rabbi ).  Skin  sensitization: 
negative  spedi  s  (Guinea  pig). 

pei-iois 

Manufacturt '.  ConfidentiaL 

Chemical  (C )  Substituted  alkyl 
alcohoL 

Use/Product  on.  (G)  Con^ionent  of 
consumer  prod  icts.  Prod,  range: 
Confidential. 

Toxicity  Dat  i.  Acute  oral  toxidty: 
LDSO  3.63  g/kg  species  (Rat).  Acute 
dermal  toxicitji :  LDSO  >  2  g/kg  spedes 
(Rabbit).  Eye  ii  ritation:  motderate 
spedes  (Rabbi ).  Skin  initation:  slight 
species  (RabbiQ.  ^un  sensitization: 
negative  spedds  (Guinea  pig). 


^•1-101S 

ManufacturA". 
Chemical  (C) 
alcohoL 


ConfidentiaL 
Substituted  alkyl 


Use/Production.  (G)  Component  of 
consumer  products!  Prod,  range: 
Confidential. 

Toxidty  Data.  A  mte  oral  toxidty: 
LDSO  3.63  g/kg  spe<  des  (Rat).  Acute 
dermal  toxidty:  LC  50>  2  g/kg  q>edes 
(Rabbit).  Eye  iirita  ion:  moderate 
species  (Rabbit).  S  dn  irritation:  slight 
spedes  (Rabbit).  S  dn  sensitization: 
negative  spedes  (C  uinea  pig). 

»t1-1014 

Manufactarer.  C  tnfidentiaL 

Chemical  (G)  Po  yurethane. 

Use/Production.  iG]  Component  of 
consumer  products  Prod,  range: 
Confidential. 

Toxicity  Data.  A  :ute  oral  toxicity: 
LDSO  3.63  g/kg  spei  lies  (Rat).  Acute 
dennal  toxidty:  UD  50  >  2  g/kg  spedes 
(Rabbit).  Eye  irrita  ion:  moderate 
species  (Rabbit).  S  dn  irritation:  slight 
spedes  (Rabbit).  S  dn  sensitization: 
negative  spedes  (C  uinea  pig). 

r»i-iois 

Manufacturer.  G  ofidentiaL 

Chemical  (G)  So  Mtituted  alkyl 
alcohoL  I 

Uae/Production.  iG)  Component  of 
consumer  products  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  A  nite  oral  toxidty: 
LDSO  3.63  g/kg  8p»  ies  (Rat).  Acute 
dermal  toxidty:  LO  50  >  2  g/kg  spedes 
(Rabbit).  Eye  irritafon:  moderate 
spedes  (Rabbit).  Slhi  irritation:  slight 
species  (Rabbit).  SI  dn  sensitization: 
negative  spedes  (C  uinea  pig). 


^•1-101« 

Manufacturer. 

Chemical.  (G)  M^ced 
acids/  polyamine 

Use/Production. 
intermediate-flotation 
range:  Confidential 

Toxicity  Data. 
spedes  (Rabbit), 
spedes  (Rabbit), 
positive  spedes  (G^ea 


Confidential. 

tall  oil  fatty 
condensate. 
G)  Production 
collector.  Prod. 


E;e 
SI  in 
SI  in 


»»1-1017 

Manufacturer. 

Chemical  (G) 
acids/polyamine 

Use/Production. 
intermediate-flotatibn 
range:  Confidential 

Toxicity  Data.  Ei9 
spedes  (Rabbit).  SI  in 
spedes  (Rabbiij.  SI  in 
positive  spedes  (G'  inea 


^ti-iois 

Manufacturer.  CdnfidentiaL 
Chemical  (G)  AiiiiM. 


irritation:  strong 
irritation:  strong 
sensitization: 
pig)- 


C()nfidential. 

tall  oil  fatty 
ciindensate. 
G)  Production 
collector.  Prod. 


irritation:  strong 
irritation:  strong 
sensitization: 
pig). 
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Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Ey^  liritatioa-  strong 
spedes  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

rti-iei* 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Mixed  tall  oil  fatty 
adds/polymer  condensate. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  ^  irritatioD:  strong 
species  (Rabbit).  Skin  irritation:  strong 
spedes  (Rabbit).  Skhi  sensitization: 
positive  spedes  (Guinea  pig). 

rei-iote 

Manufacturer.  CimfidentiaL 

Chemical  (G)  Mixed  taO  oil  Catty 
adds/polyamine  condensate. 

Uae/Pmductioa.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
spedes  (Rabbit).  Skin  irritation:  strong 
spedes  (Rabbit).  Skin  sensitization: 
positive  spedes  (Guinea  pig). 

»t1-1M1 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  tall  oil  fotty 
acids/polyamhie  condensate. 

Uae/Production,  (G)  Production 
intermediate-flotation  coUedor.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  ^  irritation:  strong 
spedes  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  spedes  (Guinea  pig). 

^ei-iosa 

Manufacturer  ConfidentiaL 

Chemical  (G)  Mixed  soya  fatty  adds/ 
polyamine  condensate.. 

f/se/Aot/uct/on.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
spedes  (Rabbit).  Sdn  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  spedes  (Guinea  pig). 

»ei-ioia 

Manufacturer.  Confidential 

Chemical.  (G)  Mbced  soya  fatty  adds/ 
polyamine  condensate. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
spedes  (Rabbit).  Skin  irritatimi:  strong 
spedes  (Rabbit).  SUn  sensidzation: 
positive  species  (Guinea  pig). 

»ei-iot« 
Manufacturer.  ConfidentiaL 


Chemical  (C)  Mixed  soya  fatty  adds/ 
polyamine  condensate. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod. 
range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Sdn  irritation:  strong 
spedes  (Rabbit).  Skin  sensitization: 
positive  spedes  (Guinea  pig). 

^ei-ieas 

Manufactarer.  ConfidentiaL 

Chemical  (G)  Mixed  soya  fatty  adds/ 
polyamine  oond«i8ate. 

Uae/Production.  (G)  Production 
intermediate-flotation  collector.  Prod. 
range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
spedes  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

pti-i«se 

Manufacturer  ConfidentiaL 

Chemical  (G)  Mbced  soya  Catty  adds/ 
polyamine  condensate. 

Uae/Production.  (G)  Production 
intermediate-flotation  coUedor.  Prod, 
range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
spedes  (Rabbit).  Skin  irritation:  strong 
spedes  (Rabbit).  Skin  sensitization: 
positive  spedes  (Guinea  pig). 

^ti-iotr 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Mixed  soya  fatty  acids/ 
polyamine  condensate. 

Uae/Production.  (G)  Production 
intermediate-flotation  coUedor.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  ISyt  irritatioa-  strong 
species  (Rabbit),  ^dn  irritation:  strong 
spedes  (Rabbit).  Skin  sensitization: 
positive  spedes  (Guinea  pig). 

^tl-iOSS 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Tidlow/polyamine 
condensate. 

Uae/Production.  (G)  Production 
intermediate-flotation  colledor.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
spedes  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

»ti-iost 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Tallow/polyamine 
condensate. 

Uae/Production.  (G)  Production 
intermediate-flotatioo  collector.  Pn± 
range:  Confidential 

Toxicity  Data.  Eye  irritation:  strong 
spedes  (Rabbit).  Skin  irritation:  8troi« 
spedes  (Rabbit).  Skin  senaiUzatiKm: 
positive  species  (Guinea  pig). 


p ti-iese 

Manufacturer.  Confidential 

Chemical  (G)  Tallow/polyamine 
condensate. 

Uae/Production.  (G)  Production 
intermediate-flotation  colledor.  Prod, 
range:  Confidential 

Toxicity  Data  Eye  irritation:  strong 
spedes  (Rabbit).  Skin  irritation:  strong 
spedes  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

rei-ieti 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Tallow/polyamine 
condensate. 

Uae/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential.    « 

Toxicity  Data  Eye  irritation:  strong 
spedes  (Rabbit),  ^dn  irritation:  strong 
spedes  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

»ei-ion 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Tallow/polyamine 
condensate. 

Uae/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  ConfidentiaL 

Toxicity  Data  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitizatioo: 
positive  spedes  (Goinea  pig). 

»ei-ioss 

Manufactarer.  Confidential 

Chemical  (G)  Tallow/polyamine 
condensate. 

Uae/Production.  (G)  Production 
intermediate-flotation  colledor.  Prod. 
range:  ConfidentiaL 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  spedes  (Guinea  pig). 

»ei-ios4 

Manufacturer.  Confidential 

Chemical  (G)  Mixed  tallow  fatty 
acids/polyamine  condensate. 

Uae/Production.  (G)  Production 
intermediate-flotation  collector.  Prod. 
range:  Confidential 

Toxicity  Data.  Eye  irritation:  stroiq( 
spedes  (Rabbit).  Skin  irritation:  strong 
spedes  (Rabbit).  Skin  sensitization: 
positive  spedes  (Guinea  pig). 

»ei-iess 

Manufacturer  ConfidentiaL 

Chemical  (G)  Mbced  tallow  adds/ 
polyamine  condensate. 

Uae/Productioa.  (C)  I¥oductioQ 
intermediate-flotation  collector.  Prod, 
range:  Confidential 

Toxidty  Data.  Em  irritation:  strong 
spedes  (Rabbit).  Skin  iiriUtton:  strong 
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species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

Pt1-10M 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  tallow  fatty 
acids/polyamine  condensate. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

P •1-1037 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  tallow  fatty 
acids/polyamine  condensate. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confldential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

pai-iOM 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  tallow  fatty 
acids/polyamine  condensate. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

P  tl-IMS 

Manufacturer  Confidential. 

Chemical.  (G)  Mixed  tallow  fatty 
acids/polyamine  condensate. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  fRabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

P '91-1040 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixed  vegetable  fatty 
acids/polyamine  condensate,. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

Pkl-1041 

Manufacturer  Confidential. 

Chemical.  (G)  Mixed  vegetable  fatty 
acids/polyamine  condensate,. 

Use/Production.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential. 


Toxicity  Dat  .  Eye  irritation:  strong 
species  (Rabbil  .  Skin  irritation:  strong 
species  (Rabbi^  Skin  sensitization: 
positive  species  (Guinea  pig). 

P 91-1043  I 

Manufacturq.  Confidential. 

Chemical.  ((3  Mixed  vegetable  fatty 
acids/polyamine  condensate,. 

Use/Productipn.  (G)  Production 
intermediate-flotation  collector.  Prod- 
range:  Confldeatial. 

Toxicity  Datm.  Eye  irritation:  strong 
species  (Rabbifl.  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

P 91-1040  I 

Manufacturer.  Confidential. 

Chemical.  (G|  Mixed  vegetable  fatty 
acids/polyamide  condensate. 

Use/Productlpn.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential. 

Toxicity  Data.  Eye  irritation:  strong 
species  (Rabbin.  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  speciel  (Guinea  pig). 

P 01-1044  I 

ManufactureV  Confidential. 

Chemical.  (G|  Mixed  vegetable  fatty 
acids/polyamii|e  condensate. 

Use/Producthn.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential. 

Toxicity  Da t(f.  Eye  irritation:  strong 
species  (Rabbit).  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 

P 01-1040  I 

Manufacturet  Confidential. 

Chemical.  (Gl  Mixed  vegetable  fatty 
acids/polyamirc  condensate^ 

Use/Producthn.  (G)  Production 
intermediate-flotation  collector.  Prod, 
range:  Confidential. 

Toxicity  Datti  Eye  irritation:  strong 
species  (Rabbit].  Skin  irritation:  strong 
species  (Rabbit).  Skin  sensitization: 
positive  species  (Guinea  pig). 


P  01-1040 


P  01-1040 

Manufacture, 
Chemical.  (G 

acids/polyamii^ 

salt. 
Use/Production. 

collector  for  mil 

range: 


Confider  dal 


P 01-1047 

Manufacturei 
Chemical.  (G 


Confidential. 
Mixed  tall  oil  fatty 
condensate,  acetate 

.  (G)  Flotation 
leral  separates.  Prod. 


Confidential. 
Mixed  tall  oil  fatty 


^Miaiiiii^ui.  j\j|  tviiAcu  laii  uii  laiiy 

acids/polyamine  condensate,  acetate 
salt.  I 

Use/Producti  m.  (G)  Flotation 
collector  for  mil  eral  separates.  Prod, 
range:  Confiden  tiaL 


Manufacturer.  Confidential 
Chemical.  (G)  Mi|ced 

acids/polyamine 

salt. 


tall  oil  fatty 
cdndensate,  acetate 


Use /Production. 
collector  for  miners 
range:  Confidential, 


P  01-1040 


Manufacturer  Cdnfidential 
Chemical.  (G)  Miked 

acids/polyamine 

salt. 


tall  oil  fatty 
cdndensate,  acetate 


Use/Production. 
collector  for  minera 
range:  Confidential 


G)  Flotation 
separates.  Prod. 


P 01-1000 

Manufacturer.  Cdnfidential 

Chemical  (G)  Miked 
acids/polyamine 
salt. 

Use /Production. 
collector  for  minera 
range:  Confidential 

P  01-1081 

Manufacturer.  Cdnfidential 
Chemical.  (G)  Mi  ced  tall  oil  fatty 

acids/polyamine  condensate,  acetate 

salt. 


G)  Flotation 
separates.  Prod. 


tall  oil  fatty 
c(^den8ate,  acetate 

G)  Flotation 
separates.  Prod 


G)  Flotation 
separates.  Prod. 


Use/Production, 
collector  for  minera 
range:  Confidential. 

P  01-1002 

Manufacturer.  Cc  nfidential. 

Chemical.  (G)  Mi:  ced  soya  fatty  acids/ 
polyamine  condens  ite,  acetate  salt. 

Use/Production.  K3]  Flotation 
collector  for  minera  separates.  Prod, 
range:  Confidential. 


P  01-1083 

Manufacturer.  Confidential 
Chemical.  (G)  Mi:  :ed 

polyamine  condensi  ite, 
Use/Production.  ( G) 

collector  for  minera) 

range:  Confidential 


P  01-1084 

Manufacturer.  Cohfidential 
Chemical.  (G)  Mi:  ;ed 

polyamine  condensate, 
Use/Production. 

collector  for  minera 

range:  Confidential. 


(S) 


P  01-1088 

Manufacturer.  Cohfidential 
Chemical.  (G)  Mij  ed 

polyamine  condens<  te, 
Use/Production.  ( 3) 

collector  for  minera 

range:  Confidential 


soya  fatty  acids/ 
I  acetate  salt. 
Flotation 
separates.  Prod. 


soya  fatty  acids/ 
,  acetate  salt. 
Flotation 
separates.  Prod. 


soya  fatty  acids/ 
I  acetate  salt. 
Flotation 
separates.  Prod. 


P 01-1000 

Manufacturer.  Confidential. 

ChemioaJ.  (G)  Mixed  soya  fatty  adds/ 
polyamine  condensate,  acetate  salt 

Use/Production  (G)  Fbtation 
collector  for  mineral  oeparateo.  Prod, 
range:  Confidential. 

roi-iMT 

Manufacturer.  Confidential 

Chemical.  (G)  Mixed  soya  fatty  acids/ 
polyamine  condensate,  acetate  salt 

£/w/Ao(/(fc(toa  (G)  Flotation 
collector  formineral  oeparateo.  hwL 
range:  Confidential 

l»  91-1000 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Tallow/polyamine 

condensate,  acetate  oalL 
Uee/ProducUoa.  (G)  FlotatioB 

collector  for  mineral  aeperateo.  Prod. 

range:  Confidential 

P 01-1000 

Manufacturer.  ConfidentiaL 
Chemical  (S)  Tallow/polyamine 

condensate,  acetate  salt 
Use/Production.  (G)  notation 

collector  for  mineral  separates.  Prod. 

range:  ConfidentiaL 

P 91-1000 

Manufacturer.  ConfidentiaL 
Chemical  (G)  TaUow/polyamine 

condensate,  acetate  salt 
C/se/AtMAictfon.  (G)  FlotatioD 

collector  for  mineral  separates.  Ptod. 

range;  ConfidentiaL 

P 01-1001 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Tallow/polyamine 

condensate,  acetate  oelt 
Use/Production.  (G)  Flotation 

collector  for  mineral  oeparateo.  nod. 

range:  Confidential 

P01-100S 

Manufacturer.  r<iiift^^»nt<i|, 
Chemical  (G)  Tallow/polyamine 

condenoete.  acetate  oalt 
U$e/Production.  (G)  Flotatioo 

collector  for  minaral  oeparateo.  Vtod. 

range:  Confidential 

P 01-1000 

Manufacturer.  Confidential 
Chemical  (G)  Mixed  Tallow/ 

polyamine  condenoete.  acetate  oalL 
Use/Production.  (G)  Flotation 

collector  for  mineral  separates.  Prod. 

range:  Confidential 

Poi-ieo4 

Manufacturer.  Confidential 
Chemical.  (G)  Mixed  tallow  fatty 

acids/polyamine  condensate,  acetate 

salt. 


Uae/ProduchotL  (G)  Flotation 
collector  for  mineral  separnt*^  Prod. 
range:  Confidential 

P  01-1000 

Manufacturer.  Confidential 
Chemical  (G)  Mixed  tallow  fatty 

acids/polyamine  ooddensate,  acetate 

salt 
Uae/Production.  (G)  Flotation 

collector  for  mineral  separates.  Prod. 

range:  Confidential 

P9i-iooo 

Manufacturer.  Confidential 
Chemical  (G)  Mixed  tallow  fatty 

acids/polyamine  condensate,  acetate 

salt. 
Uae/Productim.  (G)  Flotation 

collector  for  mineral  aeperateo.  PnxL 

range:  Confidential 

P 01-1007 

Manufacturer.  Confidential. 

Chemical  (G)  Mixed  tallow  fatty 
acids/polyamine  condensate,  acetate 
salt 

Uae/Production.  (G)  Flotation 
collector  for  mineral  aeperateo.  Prod, 
range:  ConfidentiaL 

P 91-1000 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Mixed  tallow  fatty 

acids/polyamine  condensate,  acetate 

oalt 
Use/Production.  [G)  FloUtion 

collector  for  mineral  oeparateo.  Prod. 

range:  Confidential 

poi-iooe 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Mixed  tallow  fatty 
acids/polyamine  condensate,  acetate 

salt 

Uae/Production.  (G)  Flotation 
collector  for  mineral  separates.  Prod, 
range:  ConfidentiaL 

P  01-1070 

MEznu/bc/uivr.  Confidential 
Chemical.  (G)  Mixed  vegetable  fatty 

acids/polyamine  condensate,  acetate 

oalt 

C/se/Atx/uct/oii.  (G)  Flotation 
collector  for  mineral  oeparateo.  Prod, 
range:  Confidential 

P 01-1071 

Manufacturer.  Confidential 
Chemical  (G)  Mixed  vegetable  fatty 

acids/polyamine  condensate,  ecetate 

salt 
Uae/Production.  (G)  Flotation 

collector  for  mineral  separates.  Prod. 

range:  Confidential 

P 01-1078 

Manufacturer.  Confidential 


Chemical  (G)  Mixed  vegetable  Cstty 
acids/polyamine  condensate,  acetate 
salt 

Uae/Production.  (G)  Flotation 
collector  for  mineral  separates.  Prod, 
range:  ConfidentiaL 

P91-107S 

Manufacturer.  Confidential. 

Chemical  (G)  Mixed  v^etablo  fatty 
acids/polyamine  condensate,  acetate 
salt 

Uae/Production.  (G)  Flotation 
collector  for  mineral  oeparateo.  Prod, 
range:  Confidential 

P 01-1070 

Manufacturer  Confidential 
Chemical  (G)  Mixed  vegetable  fatty 

adds/polyamine  condensate,  ecetate 

salt 

Use/Production.  (G)  Flotation 
collector  for  mineral  oeparateo.  Prod, 
range:  Confidential 

P  01-1070 

Manufacturer  Confidential 
Chemical  (G)  Mixed  vegeUble  fotty 

adds/polyamine  condensete.  ecetate 

oelt 

Uae/ProduKtion.  (G)  Flotation 
collector  formineral  oeparateo.  Prod, 
range:  Confidential 

P  01-1070 

Manufacturer  Anotraoejnc. 

Chemical.  (G)  Polyalkyloulfone-ie. 

Uae/Production.  (G)  C^>en, 
nondispersive.  Prod,  range:  Confidential 

Toxicity  Data.  Mutagraidty:  negative. 
Skin  oensitization:  negative  spedes 
(Guinea  pig). 

P  01-1077 

Importer.  ConfidentiaL 

Chemical  (G)  Actylates  of  aliphatic 
polyol 

Uae/lmport  (G)  Coating.  Import 
range:  Confidential. 

P 01-1070 

Importer  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Aqueous  aliphatic 
polyurethane  resin  dispersion. 

Uae/ImporL  (S)  Binder  for  paints. 
Import  range:  10,00  kg/yr. 

P 01-1070 

Manufacturer  Confidential 

Chemical  (G)  Substituted  phenylazo 
alkyl  phenol 

Uae/Production.  (G)  Petioleum 
edditive.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  2406  mg/kg  opodeo  (Rat).  Acute 
dermal  toxidty:  I J350  >  2,000  mg/kg 
spedes  (Rabbit).  Eye  irritation: 
moderate  spedes  (Rabbit). 


Manufacturer.  Confidential. 

Chemical.  (G)  Amine-terminated 
polyurethane. 

Use/Production.  (G)  Component  of  a 
formulated  adhesive.  Prod,  range: 
ConHdential. 

P  SI-IOM 

Manufacturer.  Confidential.- 

Chemical.  (G)  Aluminum 
isopropoxide,  reaction  products  with 
alcohol  and  ester. 

Use/Production.  (S)  Gelling  agent  for 
oleoresinous  ink  vehicles.  Prod,  range: 
Confidential. 

P91-10M 

Importer.  Unichema  North  America. 

Chemical.  (S)  Fatty  acids,  Cu-unsaid. 
dimers,  mixed  esters  with  octanoic  acid, 
decanoic  acid  and  trimethylolpropane. 

Use/Import.  (G)  Dispersive  and 
nondispersive.  Import  range: 
Confidential. 

Ft1-10H 

Manufacturer.  Confidential. 

Chemical.  (G)  Water  reducible 
polyester  polymer. 

Use/Production.  (S)  Industrial  baking 
finishes.  Prod,  range:  Confidential. 

Pt1-10M 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  disodium 
maleate.  alkyl  ether,  and  ethylene  oxide. 

Use/Production.  [C]  Water  treatment/ 
paint  additive/textile  processing  aid. 
Prod,  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50  96H>  1,000  mg/1  species 
(Killi  fish).  Mutagenicity:  negative. 

^•1-1  oar 

Importer.  Confidential. 

Chemical.  [C]  Polyurethane  resin. 

Use/Import.  [S]  Printing  inks.  Import 
range:  Confidential. 

P  91-1088 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyol  ester. 
Use/Production.  [G]  Open, 
nondispersive.  Prod,  range:  Confidential. 

p  si-ioas 

Manufacturer.  Confidential. 
Chemical  (G)  Polyolester. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 91-1090 

■  Manufacturer.  Confidential. 

Chemical  (G)  Polyolester. 

Use/Production.  (G)  Open 
nondispersive.  Prod,  range:  Confidential. 

P 91-1091 

Manufacturer.  Confidential. 


Chemical  (C]  Amine 
dithiocarbamtte. 

Use/ProduQtion.  (G)  Polymer  for 
military/comAierical  aerospace 
application.  F  -od.  range:  Confidential. 


(3) 


■.  International 
Sulfurized  liquid  wax 


'Jon.  (G)  Antiwear 
lubricant.  Prod,  range: 


P 91-1091 

ManufactuHer. 
Lubricants  In 

Chemical 
esters. 

Use/Produ^i 
addition  in  al 
Confidential. 

P 91-1098 

Manufactui  ?r  International 
Lubricants  Ini . 

Chemical  ( >)  Reaction  product  of 
unsaturated  fi  tty  esters  (Cu  i«.  Cie-ta 
fatty  acids  an  1 2-octyl-l-dodecanyl) 
with  di-butyl  lydrogen  phosphite. 

Uae/Produation.  (S)  Lubricant 
additive.  Pro(|  range:  Confidential. 

P 91-1094 

Manufactu^r. 
Nemours  and 

Chemical 
ethylene  copolymer, 


E.I.  Du  Pont  De 
Company,  Inc 
[%]  Halogenated  substituted 


Use/Produdtion.  (G)  Electronics, 
Prod,  range: 


coatings. 
Confidential 


poti(  8 


(J)l 


P  01-1098 

Importer. 

Chemical 

Use/Import 
highway  sealants. 
13,636  kg/yr, 

Toxicity 
LD50  >  5.0  _ 
dermal  toxici^: 
moderate 
irritation:  neg 


Confidential. 

Metal  complex. 
(S)  Construction  and 
Import  range:  11,364- 


'Da\a. 


'g/« 


P 91-1099 

Manufactui^r. 


Chemical 
terminated 


P 91-1097 

Manufactui^r. 


Chemical 
terminated 


Acute  oral  toxicity: 
species  (Rat).  Acute 
:  LD50.  Eye  irritation: 
species  (Rabbit).  Skin 

gible  species  (Rabbit). 


Rheox,  Inc. 
(I  j]  Aliphatic  amine- 
po  yamide  resin. 


Use/Produc  lion.  (S)  Curing  agent. 
Prod,  range:  Confidential. 


-.  Rheox,  Inc. 
(0)  Aliphatic  amine- 
p^yamide  resin. 


'  Use/Produc  '.ion.  (S)  Curing  agent 
Prod,  range:  Cpnfidential. 

P 91-1098 

Importer.  Bi  sf  Coloration. 

Chemical  (i  J)  Acrylate/acrylamine 
derivative  cop  olymer. 

Use/Importj[S]  Polymer  dispersive. 
Import  range:  Confidential. 

Toxicity  Da^a.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat).  Eye 
irritation:  non8  species  (Rabbit). 


P91-1 

Importer.  Basf  Corporation. 

Chemical  (G]Ac 
derivative  copolyi  m 

Use/ImporL  (S)  Polyme: 
Import  range:  Conpdential. 

Toxicity  Data. 
LD50  >  5,000  n 
irritation:  none 


^crylate/acrylamido 
er. 

t  dispersive. 


img/|cg 


^cute  oral  toxicity: 
species  (Rat).  Eye 
spf  cies  (Rabbit). 


U.S.A.,  Inc. 
,2,3,3,-Hexofluoro-l- 
)olymerized.  modified, 
lubricant 
:  Confidential. 


P 91-1 100 

Importer.  Ausiniont 

Chemical  (S)  1, 
propane,  oxidizd. 

Use/Import  (S)jFiber 
coating.  Import  ra:  tge; 

P 91-1101 

Importer.  Confii  ential. 
Chemical  (G)  Glycol  borate. 
Use/ImporL  (G)  Corrosion  inhibitor. 
Import  range:  Con  Idential. 

P 91-1108 

Manufacturer.  ( bnfidential. 
Chemical  (G)  G  lycol  borate. 
Use/Import.  (G)  Corrosion  inhibitor. 
Import  range:  Con  idential. 

P 91-1108 

Importer.  Ciba-<  ^igy  Corporation. 

Chemical  (S)  El  lanamine,  2-((2- 
chlorothyl)sulfony  ]ethoxy)- 
.hydrochloride. 

Use/Import  (S)  Site-limited 
intermediate.  Imp(  irt  range:  Confidential. 

Toxicity  Data.  1  icute  oral  toxicity: 
LD50  2755  mg/kg  i  pedes  (Rat).  Eye 
irritation:  strong  s  lecies  (Rabbit).  Skin 
irritation:  strong  s  tecies  (Rabbit). 
Mutagenicity:  neg  itive. 

P 91-1104 

Manufacturer.  C  iba-Geigy 
Corporation. 

Chemical  (G)  S  ibstituted  azo 
naphthalenedisulf  >nic  add. 

Use/Production  (S)  Site-limited 
intermediate.  Proc .  range:  Confidential. 

Toxicity  Data.  /  ,cute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  L050  >  2,000 
mg/kg  species  (Ru)-  Eye  irritation:  none 
species  (Rabbit).  ^  lutagenicity:  negative. 
Static  acute  toxici  y:  time  LC50  96H  > 
Zebra  fish).  Skin 
I  species  (Rabbit). 


1,000  ppm  species 
irritation:  negligib 


P 91-1108 

Manufacturer.  (^ba-Geigy 
Corporation. 

Chemical  (G)  Substituted  azo 
naphthalenedisulfi  inic  acid. 

Use /Production  (S)  Site-lunited  dye 
intermediate.  Prod  range:  Confidential. 

Toxicity  Data,  f  cute  oral  toxicity: 
L050  >  5,000  mg/|g  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 
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•1-1100 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Styreno-aoylate 
copolymer. 

Use/Production.  (8)  Component  in 
water  of  coating.  Pn>d.  range: 
Confidential. 

Toxicity  Data.  Skin  iiritation: 
negligible  spedes  (Rabbit). 

P 91-1 107 

Manufacturer.  Confidential. 
Chemical  (G)  Parafbam  parox 
polymer. 

Use/Production.  (G)  Polymer  for 
military /commerical  aerospace 
applications.  Prod,  range:  ConfidentiaL 

P 91-1109 

Manufacturer.  CmfidentiaL 

Chemical  (S)  OUgomeric 
thiodiethylen-bi8-{5-diniethoxyl-l,4- 
dihydroyridien-3-caiboxyllate), 
including  oligomers  containing  some 
pyridine  moieties  from  the  partial 
oxidation  of  dihydropyridine  moieties. 

Use/Production.  (S)  Costabilizer  for 
VC  and  other  polymer.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  5.000  mg/kg  spades  (Rat). 
Acute  dermal  toxidty:  IDSO  >  2,000 
mg/kg  spades  (Rat).  Eye  irritation:  none 
species  (Rabbit).  Mutagenidty:  negative. 
Skin  irritation:  negligible  species 
(Rabbit).  Skin  sensitization:  negative 
spedes  (Guinea  pig). 

P 81-1 109 

Importer.  Stoclhausen,  Inc. 
Chemical  (G)  Polymer. 
Use/Import.  (S)  Auxiliary  for  leather. 
Import  range:  200,000-500.000  kg/yr. 

P 91-1110 

Importer.  Confidential. 

Chemical  (G)  Alkyl  alicyde  alcohol. 

Use/Import.  (G)  Dispersive  use. 
Import  range:  1,000-6.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.0  g/kg  spedes  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2.0  g/kg  species 
(Rabbit).  Eye  irritation:  moderate 
species  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit).  Skin 
sensitization:  negative  spedes  (Guinea 
pig).  Photoallergenidty:  negative  species 

P81-1111 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Diester. 

Use/Production.  (G)  Component  of 
coating.  Prod,  range:  lOOOO-lOOXXW  kg/ 
yr.  . 

P 91-1 111 

Manufacturer.  Uhtech  Color. 
Chemical  (G)  Basic  dye  toner  SM. 


Use/Production.  (G)  Open, 
nondispersive.  ftod.  range:  Confidential. 


P 91-1 lis 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Alkenoic 
Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential. 

P 91-1114 

Importer.  ConfidentiaL 

Chemical  (S)  Cyanopropionaldehyde 
dimethyl  acetal. 

Use/Import  (G)  Feedstock  to  make  in 
amine  intermediate.  Import  range: 
Confidential. 

P 91-1118 

Manufacturer.  ConfidentiaL 
Chemical  (S)  4-Aminobutyraldehyde 
dimethyl  acetal. 

Use/Production.  (S)  Feedstock  for 
industrial  coating.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  1.8  g/kg  spedes  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2.0  g/kg  spedes 
(Rabbit).  Skin  irritation:  strong  spedes 
(Rabbit).  Mutagenidty:  negative.  Skin 
sensitization:  positive  spedes  (Guinea 
pig)- 

P 91-1 119 

Importer.  Hoechst  CelaneSe 
Coiporation. 

Chemical  (G)  Substituted 
benzophenone  glyceride. 

Use/Import.  (S)  UV  absorber  for 
automotive  fiber.  Import  range:  1,000- 
10.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  S.000  mg/kg  species  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2,000 
mg/kg  species  (Rabbit).  Eye  iiritation: 
slight  species  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 
Mutagenicity:  negative,  ^dn 
sensitization:  negative  species  (Guinea 
P»g)- 

P 81-1117 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Substituted 
benzophenone  glyceride. 

Use/Import.  (S)  UV  absorber  for 
automotive  fiber.  Import  range:  1,000- 
10,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  mg/kg  spteies  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2.000 
mg/kg  species  (Rabbit).  Eye  irritation: 
slight  species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative.  Skin 
sensitization:  negative  spedes  (Guinea 
pig)- 


Pti-nis 

Importer  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Substituted 
benzophenone  monoglyceride. 

Ute/Import.  (S)  UV  absorber  for 
automotive  fibers.  Import  range:  2.500- 
22.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5,000  mg/kg  species  (Rat). 
Acute  dermal  toxidty:  LDSO  >  2.000 
mg/kg  spedes  (Rabbit).  Eye  irritation: 
slight  spedes  (Rabbit).  Skin  irritation: 
negligible  spedes  (Rabbit). 
Mutagenidty:  negative.  Skin 
sensitization:  negative  species  (Guinea 
pig)- 

pei-iiie 

Manufacturer.  Confidential. 
Chemical  (G)  Aaylic  resin  solution. 
Use/Production.  (S)  Metal  coating. 
Prod,  range:  Confidential. 

pei-1110 

Manufacturer.  Ciba-Geigy. 

Chemical  (G)  Methylene  bi8(4- 
cydohexylisocyanate),  polymer  with 
polyetherpolyols. 

Use/Production.  (G)  Isocyanate  resin 
for  coatings,  adhesive  sealants.  Prod, 
range:  Confidential. 

P 91-1 111 

Importer.  Confidential. 

Chemical  (G)  Polyoxyalkylene 
polyester  urethane  block  polymer. 

Use/Import.  (G)  Additive,  open, 
nondispersive  use.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5,000  mg/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 

P 91-1 111 

Manufacturer.  Confidential. 
Chemical  (G) 

((Dialkylcarbomonocydic)amino)xanthylium 
salt  methylhetero-monocycle. 
phenylheteromonocyUc  formalpolymer, 
acidsalt 

Use/Production.  (S)  Paper  dyestuff. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  S.000  mg/kg  species  (Rabbit). 
Eye  irritation:  slight  species  (Rabbit). 
Skin  irritation:  n^igible  species 
(Rabbit).  Mutagenicity:  negative. 

P 81-1 lis 

Manufacturer.  Confidential. 
Chemical  (G) 

((Dialkylcarbomonocyclic)amino)xanthy  I  am 
salt  methylhetero-monocycle. 
phenylheteromonocyUc  fonrnilpolymer. 
acid  salt. 

Use/Production.  (S)  Paper  dyestuff. 
Prod,  range:  ConfidentiaL 
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Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rabbit). 
Eye  irritation:  slight  species  CRabbit). 
Skin  irritation:  negligible  species 
(Rabbit).  Mutagenicity:  negative. 

P 91-1124 

Manufacturer,  Confidential. 

Chemical.  (G) 
((Dialkylcarbomonocyclic)amino) 

xanthylium 
salt,  methylhetero-monocycle, 
phenylheteromonocylic  fonnalpolymer, 
acid  salt. 

Use/Production.  (S)  Paper  dyestuff. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rabbit). 
Eye  irritation:  slight  species  (Rabbit), 
skin  irritation:  negligible  species 
(Rabbit).  Mutagenicity:  negative. 

Pt1-112S 

Manufacturer.  Confidential. 

Chemical  (G) 
((Dialkyicarbomonocyclic)amino) 

xanthylium 
salt  methylhetero-monocycle, 
phenylheteromonocylic  formalpolymer. 
acid  salt. 

Use /Production.  (S)  Paper  dyestuff. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oraT  toxicity: 
ID50  >  5,000  mg/kg  species  (Rabbit). 
Eye  irritation:  slight  species  (Rabbit), 
skin  irritation:  negligible  speciea 
(Rabbit).  Mutagenicity:  negative. 

^•1-1 126 

Manufacturer.  Confidential. 

Chemical.  (G) 
((Dialkylcarbomonocyclic)amino) 

xanthylium 
salt,  methylhetero-monocycle, 
phenylheteromonocylic  formalpolymer, 
acid  salt. 

Use/Production.  (S)  Paper  dyestuff. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5,000  mg/kg  species  (Rabbit). 
Eye  irritation:  slight  species  (Rabbit), 
skin  irritation:  negligible  species 
(Rabbit).  Mutagenicity:  negative. 

PB1-1127 

Manufacturer.  Confidential. 

Chemical.  (G) 
((Dialkylcarbomonocyclic)amino) 

xanthylium 

salt,  methylhetero-monocycle, 

phenylheteromonocylic  fonnalpolymer, 
acid  salt. 

Use /Production.  (S)  Paper  dyestuff. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg  species  (Rabbit). 
Eye  irritation:  slight  species  (Rabbit). 
Skin  irritation:  negligible  species 
(Rabbit).  Mutagenicity:  negative. 

^•1-112« 

Manufacturer.  Confidential. 
Chemical.  (G) 


m.  (S)  Paper  dyestuff. 


((Dialky]carbompnocyclic)amino) 

xanthylium 
salt,  methylhetet'o-monocycle, 
phenylheteromc  nocylic  formalpolymer, 
acid  salt. 

Use/Productii 
Prod,  range:  Coiifidential 

Toxicity  Data 
LDSO  >  5,000 
Eye  irritation:  s 
Skin  irritation: 
(Rabbit).  Mutagenicity: 


Acute  oral  toxicity: 
species  (Rabbit), 
ght  species  (Rabbit), 
igible  species 
negative. 


m  /kg 


Begl 


P 91-1129 

Manufacture!  Confidential. 

Chemical.  [G 
((Dialkylcarboifonocyclic)amino) 

xanthylium 
salt,  methylhete  o-monocycle, 
phenylheteromonocylic  formalpolymer, 
acid  salt. 

Use/Production.  (S)  Paper  dyestuff. 
Prod,  range:  Coi^dential. 

Toxicity  Z7ataj  Acute  oral  toxicity: 
LD50  >  5,000  m|/kg  species  (Rabbit). 
Eye  irritation:  slight  species  (Rabbit). 
Skin  irritation:  negligible  species 
(Rabbit).  Mutag  inicity:  negative. 


P 91-1 ISO 

Importer.  Rei<lihold 
Chemical.  (G)  Polyesti 
Use/Import.  (( I) 

coating  aiid  adhf  sive 

Confidential. 


Chemicals,  In& 
:er  polyurethane. 
Polyurethane  for 
.  Import  range: 


Poly  Organix,  Inc. 
\  substituted  thiourea. 
(S)  Epoxy  adhesive. 


F91-11S1 

Manufacturer 
Chemical.  (S) 
Use/Productiin. 
Prod,  range:  Coqfidential 

P  91-1132 

ManufactureA  Confidential. 

ChemicaL  (G)jStyrene  acrylic 
polyelectrolyte  Amine  salt. 

Use/Production.  (G)  Coatings  and 
inks.  Prod,  range:  Confidential. 


P91-113S 


Manufacturer. 

Chemical.  (G)ptyre 
polyelectrolyte 

Use/Product 
inks.  Prod,  range 


Confidential, 
ne  acrylic 
^nine  salt. 
I.  (G)  Coatings  and 
Confidential. 


P 91-1 194 

Manufadturer, 
Chemical.  (G)  Styrene 
Use/Productit  n, 
inks.  Prod,  rangt : 


P91-11SS 

Manufactvfrer 


Confidential. 


'.  (G)  Coatings  and 
Confidential. 


Confidential. 
Chemical.  (G)!Styrene. 
Use/Production.  (G)  Coatings  and 
inks.  Prod,  rang^  Confidential. 


P 91-1139 

Manufacturer. 


Confidential. 


Chemical.  (G)  Styrene. 


Use/Production, 
inks.  Prod,  range 


G)  Coatings  and 
C  onfidential. 


P 91-1137 

Manufacturer.  Cojifidential 
Chemical.  (G) 
Use/Production, 
inks.  Prod,  range 


Styei 


ne. 

Coatings  and 
Cdnfidential. 


(3)i 


P91-1139 

Manufacturer.  Cojifidential 
Chemical.  (G) 
Use/Production. 
inks.  Prod,  range: 


iStyei 
(3)i 


ne.  I 

Coatings  and 
CdnfidentiaL 


P 91-1139 

Manufacturer.  Co  ifidential 
Chemical.  (G)  Sty  ene, 
Use/Production. 
inks.  Prod,  range 


P 91-1140 

Manufacturer.  Coi  tfidential 
Chemical.  (G)  Styfene 
Use/Production. 
inks.  Prod,  range: 


P91-114S 

Manufacturer.  EI. 
Nemours  &  Co.,  inc. 

Chemical.  (G)  Pol^est 
amine  salt 

Use/Production,  (fc) 
nondispersive.  Prod  range; 


P 91-1148 

Manufacturer.  EJ.|Da  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Acrylic 

Use/Production,  (p) 
nondispersive 


( j)  Coatings  and 
Cc  nfidential. 


( j)  Coatings  and 
Cc  nfidentiaL 


Du  Pont  De 

erurethane 

Open, 

r.  ConfidentiaL 


ic  copolymer. 
Open, 

i:  Confidential. 


Prod.jrange 

P 91-1 144 

Manufacturer.  Coi  ifidential. 

Chemical.  (G)  Phe  lolic  resin. 

Use/Production.  (C)  Component  in  the 
thermostting  coatings  formtdation.  Prod. 
range:  Confidential. 

Toxicity  Data.  Aa  ite  oral  toxicity: 
LD50  0.5  g/kg  specie  i  (Rat). 


P 91-1 148 


Importer.  Reichho!  d 
Chemical.  (G)  Polj  ester  polyureth 
Use/Import  (G)  P«  lyiuethi 
coatings.  Import  ranj  e 


P 91-1 149 


Manufacturer.  CodfidentiaL 
Chemical.  (G)  Bas:  c 
Use/Production.  (^) 
nondispersive.  Prod 


P 91-1147 

Importer  Ciba-Ge:  }y 
Chemical.  (G)  Pyn  )lopyrrol 
Use/Import.  (G)  O  len, 

Import  range:  Coiifid  mtial. 
Toxicity  Data.  Acijte 

LD50  >  2,000  mg/kg 

irritation:  none 


Chemicals,  Inc. 
ene. 
ane  for 
:  Confidential. 


dye  toner  SM. 
Open, 
range:  Confidential. 


Corporation. 

pyrrol. 

[,  nondispersive. 


oral  toxicity: 
ipecies  (Rat).  Eye 
species  (Rabbit).  Skin 
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irritation:  negligible  species  (Rabbit). 
Mutagenicity:  negative. 

P91-114S 

Importer.  Hoechst  Celanese 
Corporsation. 

Chemical.  (G)  Naphthoquinone 
diazide  sensitizer. 

Use/Import  (S)  Photosensitizer  for 
photoresist.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5,000  mg/kg  species  (Rat).  Static 
acute  toxicity:  time  LC50  H71-1W  mg/1 
specirjs  (Zebra  fish).  Eye  irritation:  none 
species  (Rabbit).  Skin  irritation: 
negligible  species  (Rabbit). 
Mutagenicity:  negative. 

P 91-1149 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Cresol  novolak  resin. 

Use/Import.  (S)  Ingredient  in 
photoresist  formulation.  Import  range: 
ConfidentiaL 

P 91-1 ISO 

Manufacturer.  E.L  Du  Pont  De 
Nemours  &  Company. 

Chemical.  (G) 
Poly(Hydroxyalkanoate). 

Use /Production.  (G)  Binder  in 
contained  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  648  mg/kg  species  (Rat). 

P91-11S1 

Manufacturer.  E.L  Du  Pont  De 
Nemours  ft  Company. 

Chemical.  (G) 
Poly(hydroxyalkanoate). 

Use/Production.  (G)  Binder  in 
contained  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  648  mg/kg  species  (Rat). 

P91-11S2 

Importer.  Shin-Etsu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Organopolysiloxane. 

Use/Production.  (S)  Injgredient  for 
silicone  coating  agent  Prod,  range: 
5,000-15.000  kg/yr. 

P 91-1183 

Importer.  Shin-Etsu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Organopolysiloxane. 

Use/Production.  (S)  Ingredient  for 
silicone  coating  agent  Prod,  range: 
5,000-15.000  kg/yr. 

P91-11S4 

Manufacturer.  Genencor 
IntemationaL  In& 

Chemical.  (G)  An  asporogemc 
Bacillus  substilis  strain  that  was 
modified  contain  an  antibiotic 
resistance  gene  from  Staphylococcus 
aureus  and  a  lipase  enzyme  gene  from  a 


microorganism  of  a  genus  that  is 
different  from  that  of  the  host  These 
genes  were  introduced  into  the  host 
using  iDNA  genetic  engineering 
techniques. 

Use/Production.  (G)  The 
microorganism  will  be  used  for  the 
biosynthesis  of  the  enzyme  lipase.  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Aeute  pulmonary 
pathogenicity  studies  using  the 
production  strain  and  an  intermediate 
host  strain  are  in  progress  in  rats.  Under 
post-manufacture  conditions,  the 
production  strain  did  not  survive  better 
than  an  intermediate  host 
microorganism  in  soil  and  water. 

Exposure:  Workers  in  the  laboratory 
and  production  areas  who  maintain  and 
process  cultures  of  the  microorganism. 

Environmental  release/Disposal: 
Production  and  processiiig:  Live  cells 
used  in  the  manufacturing  process  are 
contained  in  sealed  fermentation  vessel 
systems.  The  production  strain  is 
separated  from  the  enzyme  product  and 
inactivated.  Disposal  of  cell  waste: 
ConfidentiaL 

P 91-1198 

Manufacturer.  Stepan  Company. 

Chemical.  (G)  Fatty  add  ester. 

Use/Production.  (G)  Lubricant  and 
lubricant  intermediate.  Ptod.  range: 
ConfidentiaL 

P91-11S0 

Manufacturer.  Stepan  Conpany. 

Chemical.  (G)  Fatty  acid  ester. 

Use/Production.  (G)  Lubricant  and 
lubricant  intermediate.  Prod,  range: 
ConfidentiaL 

P 91-1187 

Manufacturer.  Stepan  Company. 

Chemical.  (G)  Fatty  acid  ester. 

Use/Production.  (G)  Lubricant  and 
lubricant  intermediate.  Prod,  range:     ' 
ConfidentiaL 

P91-11S8 

Manufacturer.  Stepan  Company. 

Chemical.  (G)  Fatty  acid  esters. 

Use/Production.  (G)  Lubricant  and 
lubricant  intermediate.  Prod,  range: 
Confidential. 

P  91-1189 

Manufacturer.  Confidential. 
Chemical.  [G]  Polyether  sulfonamide. 
Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P91-1190 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Amine  mono  and  di- 
dodecyl  phenoxy  benzene  sulfonate. 

Use/Production.  (G)  Surfactant  for 
use  in  art  paints/inks.  Prod,  range: 
ConfidentiaL 


P 91-1 101 

Manufacturer  Stockhausen,  Inc. 

Chemical.  (G)  Fatty  alkyl 
sulfosuccinate. 

Use/Production.  (G)  Leather  softener. 
Prod,  range:  Confidential. 

P 91-1 192 

Importer.  Loza,  Inc. 

Chemical.  (G)  3-Amino-5- 
methylpyrazole. 

Use/Import.  (G)  Chemical 
intermediate.  Import  range:  ConfidentiaL 

p 91 -lies 
Manufacturer.  Huls  America  In& 
Chemical.  [G]  Alkylalkoxysiloxane. 
Use/Production.  (G)  Weatherproofing 

agent  Prod,  range:  ConfidentiaL 

P 91-1194 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hindered  amine 

carboxylate. 
Use/Production.  (G)  Polyurethane 

monomer.  Prod,  range:  ConfidentiaL 

P 91-1 108 

Importer.  Reichhold  Chemicals.  Inc. 

Chemical.  (G)  Polyether  polyurethane. 

Use/Production.  (S)  Polyurethane  for 
glass  fiber  sizing.  Prod,  range: 
ConfidentiaL 

Dated-  July  W,  1991. 

StevM  Nrnvbtng-RiBn, 

Acting  Director,  Information  Management 
Division,  Office  of  Toxic  Substancea. 

[FR  Ooc.  91-16804  FUed  7-15-01;  8:45  amj 


IOPTS-89300A;Fm.-3»SS-6]  . 

Certain  CtMmleals;  Approval  of  Taat 
Marfcoting  ExampUona 

AQdlCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


r.  This  notice  announces  EPA's 
approval  of  two  applications  for  test 
marketing  exemptions  (TMEs)  under 
section  50i)(l)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.3a 
EPA  has  designated  these  applications 
as  TME-©1-21  and  TME-91-22.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATBt:  July  10, 1991. 
FOR  FURTHER  INFORMATION  CONTACi. 
William  B.  Lee,  New  ChemJcals  Branch, 
Chemical  Control  Division  (TS  "94). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
E-613-A,  401 M  St.  SW.,  Washington. 
DC  20460  (202)  382-3769. 
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SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-91-21  and 
TME-91-22.  EPA  has  determined  that 
test  marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  TME 
applications,  and  for  the  time  period  and 
restrictions  specified  below,  will  not 
IH«8ent  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  Production 
volimie,  use,  and  the  number  of 
customers  must  not  exceed  that 
specified  in  the  apphcations.  All  other 
conditions  and  restrictions  described  in 
the  applications  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-«1-21  and  TME-91-22: 

1.  A  bill  of  lading  accompanying 
each  shipment  must  state  that  the  use  of 
the  substances  is  restricted  to  that 
approved  in  the  TMEs. 

2.  During  manufacturing,  processing, 
and  use  of  the  substances  at  any  site 
controlled  by  the  Company,  any  person 
under  the  control  of  the  Company, 
including  employees  and  contractors, 
who  may  be  dermally  exposed  to  the 
substances  shall  use  gloves  determined 
by  the  Company  to  be  impervious  to  the 
substances  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  Company  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 
specifications  shall  include 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the  PMN 
substances  and  associated  chemical 
substances. 

3.  The  Company  must  affix  a  label  to 
each  container  of  the  substances  or 
formulations  containing  the  substances. 
The  label  shall  include,  at  e  minimum, 
the  following  statement: 
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WARNING:  C<^tact  with  skin  may  be 
haimful.  Chemic^s  similar  in  structure  have 
been  found  to  cai^se  irritation  and  corrosion 
to  tissue.  To  prottct  yourself,  you  must  wear 
protective  glovesi 

4.    The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  coated,  and  shall  make 

^or  inspection  or  copying 
ith  section  11  of  TSCA: 
of  the  quantity  of  the 
produced  and  the  date 


them  available 
in  accordance 

a.  Recon 
TME  substan 
of  manufacture 

b.  Recor 
shipments  to  e 


of  dates  of  the 
:h  customer  and  the 
quantities  suppbed  in  each  shipment. 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substances  or 
formulations  ca|itaining  the  substances. 

d.  Copies  jof  the  bill  of  lading  that 
accompanies  es  ch  shipment  of  the 
substances. 

e.  Copies  }f  any  determination 
under  paragraph  2.a.  above  that  the 
protective  glovas  used  by  the  Company 
are  impervious  o  the  substances. 

T-91-21 

Date  of  Receipt:  May  29, 1991. 

Notice  ofRecfipL  June  28, 1991  (58  FR 
29651). 

Applicant-  W  istvaco  Corporation. 

Chemical:  (G  Complex  tall  oil 
polyalkylene  pdyamide. 

Use:  [G]  Set  accelerator  for  asphalt 
emulsions. 

Production  Vt  lume:  Confidential. 

Number  of  Ch  stomers:  21  companies, 
111  sites. 

Test  Marketii  g  Period:  12  Months 
from  commence  nent  of  manufacture. 

T-9i-22 

Date  ofRecei  it  May  29, 1991. 

Notice  ofRec  'ipL-  June  28, 1991  (56  FR 
29651). 

Applicant-  W  stvaco  Corporation. 

Chemical:  [G  Complex  tall  oil 
polyalkylene  po  yamide,  alkali  metal 
salt. 

Use:  (G)  Set  a  icelerator  for  asphalt 
emulsions. 

Production  Vi  lume:  Confidential. 

Number  of  Cu  Jtomers:  21  companies. 
Ill  sites. 

Test  Marketir,  j  Period:  12  Months 
from  commence!  nent  of  manufacture. 

Risk  Assessm  wt-  EPA  identified 
concerns  for  skif  irritation  based  on 
analogy  to  structurally  similar 
substances.  However,  during 
manufacturing,  processing,  and  use, 
exposure  to  wor  cers  will  be  prevented 
by  the  use  of  pre  tective  gloves, 
llierefore.  the  te  st  market  activities  will 
not  present  an  ui  treasonable  risk  of 
injury  to  health.  I 

EPA  has  identified  potential 
environmental  concerns  for  the  test 
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market  substance  T  ME-91-22.  Based  on 
Quantitative  Struct  ire  Activity 
Relationships  (QSARs)  derived  from  test 
data  on  structurally  similar  compounds, 
EPA  expects  aquaUlc  toxicity  at  a 
concentration  of  50  parts  per  billion 
(ppb).  However,  du  s  to  production 
volume  restrictions  which  limit  the 
number  of  days  anc  quantity  of  TME 
substance  released  to  water,  the  test 
market  activities  ar ;  not  expected  to 
present  an  unreasoi  table  risk  of  injury  to 
the  environment. 

The  Agency  reset  ves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  rest  ictions  of  an 
exemption  should  a  ly  new  information 
come  to  its  attentioi  i  which  casts 


significant  doubt  on 


FEDERAL  COMMUNICATIONS 
COMMISSION 


its  finding  that  the 


test  marketing  activ  ties  will  not  present 
an  unreasonable  ris  ( of  injury  to  health 
or  the  environment 

Dated:  July  10, 1991. 

John  IV.  Metone. 

Director.  Chemical  Control  Division.  Office  of 
Toxic  Substances. 

(FR  Doc.  91-16893  7-lf-91: 8:45  am] 
MLum  CODE  tsao-sfr^ 


Collection 

to  Office  of 
for  Review 


Public  Information 
Requirements  Suiiihitted 
Management  and  Budget 

July  8, 1991. 

The  Federal  Comi  lunications 
Commission  has  submitted  the  following 
information  collection  requirements  to 


clearance  under 
tion  Act  of  1980  (44 

imissions  may  be 

Commission's  copy 

Copy  Center. 


0MB  for  review  an 
the  Paperwork  Redi 
U.S.C.  3507). 

Copies  of  these  si 
purchased  from  the 
contractor,  Downto 
1114  21st  Street  NWi,  Washington,  DC 
20036.  (202)  452-1422.  For  further 
information  on  these  submissions 
contact  Judy  Boley,  Federal 
Communications  Coinmission,  (202)  632- 
7513.  Persons  wishiifc  to  comment  on 
these  information  co  lections  should 
contact  Jonas  Neihai  dt  Office  of 
Management  and  Bu  iget,  room  3235 
NEOB,  Washington. 
4814. 

OMB  Number  Nojie. 

Title:  Private  Micr  )wave  License 
Construction  Respor  se  Form. 

Form  Number  FC( )  Form  402-C. 

Action:  New  collet  tion. 

Respondents:  Indi^  iduals  or 
households,  state  or  ocal  governments, 
nonprofit  institution! ,  and  businesses  or 


3C  20503,  (202)  395- 


sam 


other  for-profit  (including  small 

businesses). 
Freqaency  ofRespoase:  On  occasioa 
Bstuaeted  Anaual  Btadea:  2.400 

respeoses:  .166  hours  average  barden 

per  re^mase;  386  hours  total  ammal 
biudcn. 

Needs  and  VseK  Ucensees  are 
required  to  place  stations  in  operation 
witliin  12. 18.  or  36  mondis  after 
authorizatioB  effective  date.  The  FCC 
Form  402-C  verifies  compttance.  The 
data  is  used  by  FCC  staff  to  detennine  if 
a  licensee  is  entitled  to  dieir 
authorization  to  operate. 

OMB  Number  3080-0M4. 

Title:  Section  1.170S.  Metbod  for 
determining  duration  of  Cuban 
interference. 

Action:  Extension. 

Respondents:  Businesses  or  other  ibr- 
profit  (including  small  businesses). 

f^guency  of  Response: 
Recordkeeping  requirement  and  on 
occasion  reporting. 

Estimated  Annual  Burden:  25 
responses,  .5  hours  average  burden  per 
response;  1  recordlteeper.  45  hours 
average  burden  per  recordkeeper..  58 
hours  total  annual  burden. 

Needs  and  Uses:  Section  1.1705 
requires  that  U.S.  anibcants  (AM 
stations)  for  compensatioadue  to 
facilities  changes  required  to  mitigate 
Cuban  interference  monitor  and  log 
signab  of  interfering  Cuban  stations  for 
60  ccmsecutive  days  and  subinit  the 
results  to  the  Commission.  The  data  is 
used  by  FCC  staff  to  assure  that  a 
Cuban  station  has  caused  objectionable 
interference  within  the  service  area  of 
an  AM  station. 

OMB  Number  3060-0345. 

Title:  Section  I.ITTJO,  Requirements  for 
filing  applications  for  compensation. 

Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  bashiesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  25 
responses;  30  hours  average  tnirden  per 
response;  750  hoars  total  annual  burden. 

Needs  and  Uses:  Section  1.1709 
requires  that  US.  (AM  radio  station^ 
submit  an  infonnal  ^qiUcation  for 
compensation  of  expenses  fauairred  hi 
mitigating  the  effects  of  Cuban 
interference  and  any  stqiplemental 
information  the  Cooadssion  may 
request  the  applicant  to  file.  In  order  to 
mitigate  the  effects  from  Cuban 
interference,  the  application  nmst  be 
accompanied  by  certain  docomentation. 
The  infotmal  appUcatian  and 
supplemental  infijtination  is  used  by 
FCC  staff  to  usore  that  coaqieBsatioa  to 
the  station  is  justified. 


Fadeiai  Coauinnkstioiu  Cooyiriwioa 
Boons  R.  0«wit|. 
Secretcay. 

[PR  Doc  St-l67S8  FUed  r-tS-H:  8:45  «n] 
BMJJNa  coot  sris-«Mi 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

(FEMA-902-IM1 

Louisiana;  Amowdresntto  a  MHor 
DIsastar  Dodaratlon 

AQCNev;  Federal  Emeiigency 
Management  Agency. 
ACTKM:  Notice. 


MMMMWR  This  notice  amends  the  notice 
of  a  major  disasta- for  the  State  of 
Louisiana  (FEMArSeZ-DR),  dated  April 
23, 1991.  and  related  determinations. 
DATES:  July  2. 1991. 
TOR  RMTHCR  MTOimATIOM  CONTACT: 

Neva  K.  Elliott  DIseeter  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washkigton,  DC 
20472  (202)  646-3614. 

NOnce  The  notice  of  a  major  disaster 
for  the  State  of  Louisiana,  dated  April 
23, 1991,  is  hereby  amended  to  hichide 
the  foUowhig  areas  among  dieee  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  23. 1991; 
Ouachita  Paririi  for  Individual  AsoisUiiee; 
(Catalog  of  Ftderal  OcmMtic  Aasistanc*  Na 
83.516,  Disaster  Aaaistaac^ 
Grant  C.  PManoo, 

Associate  Director,  State  and  Local  Ptograna 
and  Support.  Federal  Emergency 
ManagemBnt  Agency. 

(FR  Doc.  91-10869  Filed  7-l&-ei:  6:45  am] 


FEDERAL  MARITIME  COMMISSION 

American  Tranaport  Unas,  (ne4 
Agrsomont(s)  FDod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeraent(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtafai  a  copy  of  each  agreement  at  the 
Washington^  DC  Office  of  die  Federal 
Maritime  COnmiission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  coamients  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commiesion,  Washtaigton.  DC  20573. 
witUn  10  days  after  die  date  of  the 
Federal  Regbter  hi  which  this  notice 
appears.  The  requltemeiits  for 
commsotB  are  found  hi  |  ^2.603  of  tide 


46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  ccmsult  lUs 
section  before  commanicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  212-010382^022. 

Title:  Argentiaa/U.S.  Guff  Ports 
Agreement 

Parties:  American  Transport  Lines* 
Inc..  Empresa  Uneas  Maritimas 
Argentines  S.A..  A.  Bottacchi  SA.  de 
Navegacao  CJ.LL,  Companhia  Maridma 
NacionaL  Companhia  de  Navegacao 
Lloyd  Brasileiro. 

Synt^is:  The  proposed  ■m»ii><i..^t|f 
would  provide  a  cross  reference  in  die 
agreement  authority  to  other  agreement 
provisions  governing  space  chartering 
among  the  parties. 

Agreement  Noj  203-911192-000. 

Title:  Panam  DtscussioB  A^eement 

Parties:  United  States  Paname  PMght 
Aseociatioa  Lykes  Bros.  Steamship  Co. 
Ina,  Ecuadorian  line.  Inc.,  Central 
America  Shippers.  Inc.  Nedlloyd  Unes. 
Transportes  Navieres  Eqaatorianes. 

Synopsis:  The  proposed  amendment 
would  add  Empresa  Naviera  Santa  and 
King  Ocean  Central  America.  S  A.  as 
independent  carrier  parties  to  the 
Agreement  The  perties  have  requested 
a  shortened  review  period. 

Agreement  No.:  217-011324-002. 

Title:  Transpacific  Space  Utilization 
Agreement 

Parties:  TWRA  Conference  Parties:  • 
American  President  lines.  Ltd]. 
Kawasaki  Kisen  Kaisha,  Ltd..  AJ>. 
Moller-Maersk  line.  Mitsui  O.S.K.  Lines, 
Ltd..  Neptune  Orient  lines,  Ltd.,  Nippon 
Liner  System,  Ltd..  Nippon  Yasen 
Kaisha,  Ltd.,  Sea-Land  Service.  Inc. 

feadq>endent  Carrier  Parties: 
Evergreen  Marine  Corporation.  Hyundai 
Merchant  Marine  Co.,  Ltd..  Orient 
Overseas  Container  Line,  Yang  Ming 
Lines.  Hanjhi  Shaping  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Tran^mrtacioo  Maritima 
Mexican.  S.A.  (M»dcan  line)  as  an 
independent  carrier  jtarty  to  the 
Agreement  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No^- 2aa-^t32S-€01. 

Title:  Westbound  Transpacific 
Stabihxatioo  Agreement 

Parties:  TWRA  Conference  Parties: 
American  President  Lines,  Ltd., 
Kawasaki  Kisen  Kaisha.  Ltd..  A.P. 
MoOer-Maersk  Lfaw,  Mtsui  O.SJC  lines. 
Ltd.,  Neptime  Orient  lines,  Ltd.,  Nippon 
Liner  System.  Ltd..  Nippon  Yusen 
Kaisha.  Ltd..  See-Land  Service,  bic. 

Independent  Carrier  Parties: 
Evergreen  Marine  Corporation,  Hanjin 
Shipping  CO..  Ltd..  Hyundai  Merchant 
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Marine  Co.,  Ltd.,  Orient  Overseas 
Container  Line,  Yang  Ming  Lines. 

Synopsis:  The  proposed  amendment 
would  add  Transportacion  Maritima 
Mexican.  S.A.  (Mexican  Line)  as  an 
independent  carrier  party  to  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  232-011337. 

Title:  Neptune  Orient  Lines,  Ltd.; 
Nippon  Liner  System.  Ltd.;  and  Nippon 
Yusen  Kaisha  Space  Charter  and  Sailing 
Agreement  in  the  Far  East.  South  East 
Asia,  Australasia,  South  West  Asia  and 
Mid-East-U.S.  Pacific  Coast  Trades. 

Parties:  Neptune  Orient  Lines,  Ltd., 
Nippon  Liner  System,  Ltd..  Nippon 
Yusen  Kaisha. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  charter 
atid  subcharter  space  from  each  other 
and  coordinate  sailings  in  the  trade 
between  ports  in  the  Far  East,  South 
East  Asia,  Australasia,  South  West  Asia 
and  Mid-East,  and  ports  on  the  U.S. 
Pacific  Coast,  including  Alaska  and 
Hawaii  and  inland  points  via  such  ports. 
The  Agreement  would  also  include  a 
transition  provision  to  clarify  that  the 
parties  will  not  be  prevented  from 
fulfilling  their  obligations  arising  under 
certain  other  agreements  currently  in 
effect. 


By  Order  of  the  Federal  Maritime 
Coramission. 

Dated:  July  10, 1991. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  91-16820  Filed  7-15-91;  8:45  am] 

BilXINO  COOC  tTSO-OI-H 


[Docket  No.  91-29] 

Empresa  Naviera  Santa,  Ltd..  as  Agent 
for  Empresa  Naviera  Santa,  SJL  v. 
Frutech  International;  Fillnaof 
Complaint  and  Assignment 

Notice  is  givan  that  a  complaint  filed 
by  Empresa  Naviera  Santa,  Ltd.  as  agent 
for  Empresa  Naviera  Santa,  S.A. 
("Complainant")  against  Frutech 
International  ("Respondent")  was 
served  July  10. 1991.  Complainant 
alleges  that  Respondent  engaged  in 
violations  of  section  10(a)(1)  of  the 
Shipping  Act  of  1984,  46  U.S.C. 
1709(a)(1),  by  failing  and  refusing  to  pay 
ocean  freight  and  other  charges  lawfully 
assessed  pursuant  to  Complainant's 
applicable  tariffs  or  service  contracts  on 
shipments  of  watermelons,  cantaloupes 
and  honey  dew  melons  from  Puerto 
Cortes,  Honduras  to  Miami,  Florida 
between  December  1990  and  February 
1991. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 


Kline  ("Presiding  Officer").  Hearing  in 
this  matter,  il  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in[46  CFR  502.61.  The  hearing 
shall  include  toral  testimony  and  cross*' 
examinationjn  the  discretion  of  the. 
Presiding  Off  cer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  hat  cannot  be  resolved  on 
the  basis  of  sWom  statements, 
affidavits,  depositions,  or  other 
documents  oi  that  the  nature  of  the 
matter  in  issu  e  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  recdrd.  Pursuant  to  the  further 
terms  of  46  C  H  502.61.  the  initial 
decision  of  th ;  Presiding  Officer  in  this 
proceeding  si  all  be  issued  by  July  10, 
1992,  and  the  inal  decision  of  the 
Commission  i  hall  be  issued  by 
November  9,   992. 
Joseph  C.  Polkfjig, 
Secretary. 
[FR  Doc.  91-16*50  Filed  7-15-91;  8:45  am) 

BILUNO  CODE  679  M>1-M 


Bon,  inc.,  et  4l 
Acquisitions 


FEDERAL  RE  SERVE  SYSTEM 


Holding  Companies 


.  Formations  of; 
>y;  and  Mergers  of  Banic 


The  compaaies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  l^oard's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  compi  iny.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  ii  i  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) . 

Each  applic  ition  is  available  for 
immediate  ins  pection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  h^s  been  accepted  for 
processing,  it  Will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  yiews  in  writing  to  the 
Reserve  Bankjor  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  ^  statement  of  why  a 
written  presentation  would  not  sufHce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presiented  at  a  hearing. 

Unless  othtfwise  noted,  comments 
regarding  eac  i  of  these  applications 
must  be  receii  ed  not  later  than  August 
5.1991. 

A.  Federal  I  eserve  Bank  of  Kansas 
aty  (Thomas  Cl.  Hoenig,  Vice  President) 


925  Grand  Avenu ;,  Kansas  City, 
Missouri  64198: 

1.  Bon.  Inc.,  Mojundridge,  Kansas;  to 
acquire  100  perce  it  of  the  voting  shares 
of  Hesston  State  iank,  Hesston,  Kansas. 

2.  Kansas  Bank  Corporation,  Liberal, 
Kansas;  to  acquir ;  100  percent  of  the 
voting  shares  of  £  yracuse  Financial 
Company.  Syracu  se,  Kansas,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Syracuse  Syracuse,  Kansas. 

3.  Widmer  Oil  ( Company,  Salisbury, 
Missouri;  to  becoi  ne  a  bank  holding 
company  by  mersng  with  Widmer  . 
Bancshares,  Inc.,  palisbury,  Missouri, 
and  thereby  indirectly  acquire 
Merchants  and  Fs  rmers  Bank,  Salishiiry, 
Missouri. 

Board  of  Govemo  rs  of  the  Federal  Reserve 
System.  July  10, 199  . 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  91-16839  Fi  led  7-15-91;  8:45  am] 

BILUNO  CODE  g21»«14 


I  Scott 


Kenneth  and 
Change  In  Bank 
Acquisitions  of 
BanIc  Holding  Colnpanies 


Kopp,  et  al.; 
Control  Notices; 
S  lares  of  Banks  or 


The  notificants 
applied  under  the 


holding  company. 


isted  below  have 
Change  in  Bank 


Control  Act  (12  U  S.C.  1817(j))  and  § 
225.41  of  the  Boar  i's  Regulation  Y  (12 
CFR  225.41)  to  ac(  uire  a  bank  or  bank 


The  factors  that  are 


considered  in  acti  ig  on  the  notices  are 
set  forth  in  paragt  aph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)) 

The  notices  are  available  for 
immediate  inspec  ion  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been]  accepted  for 
processing,  they  Will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
«  in  writing  to  the 
atcd  for  that  notice 
the  Board  of 
nts  must  be  received 
St  5, 1991. 
e  Bank  of 


express  their  vie 
Reserve  Bank  ind 
or  to  the  offices  o 
Governors.  Comi 
not  later  than  Auj 
A.  Federal  Rest 
Minneapolis  (Jamis  M.  Lyon,  Vice 
President)  250  Maj'quette  Avenue, 
Minneapolis,  Mini  esota  55480: 

/.  Kenneth  and ,  icolt  Kopp;  to  acquire 
an  additional  4.76  percent  (totalling 
29.75  percenl)  of  tJ  e  voting  shares  of 
Gale  Bank  Holding  Company,  Inc., 
Galesville.  Wisconsin,  and  thereby 

Bank  of  Galesville. 

sin. 

ve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vite  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 
1.  Union  Carbide  Corporation  through 
Benefit  Capital  Management 


indirectly  acquire 

Galesville,  Wisco: 

B.  Federal  Resei 


Corperatioii,  as  imrestment  manngnr  for 
the  Pmdeatial  Iiuurance  CooqMny  of 
America,  to  acquire  9JBff  petceitf  far  a 
total  ownership  of  17JB7  percent;  and 
Union  Carbide  Corporation  throng 
Benefit  Capital  Management 
Corporation,  as  investment  manwgar  for 
Manufaeturers  Hanover  Thist  Company, 
as  trustee  for  the  Retirement  Program 
Plan  for  Employees  of  Union  Carbide 
Corporation  and  its  participating 
subsidiary  companies,  to  acqrdre  .99 
percent  far  a  total  ownership  of  IM 
percent  of  Ford  Bank  Group,  Inc^ 
Lubbock,  Texas,  and  thereby  indirectly 
acquice  First  National  Bank  of  Boiger, 
Borger,  Texas;  First  National  Bank  in 
Canyon.  Canyon,  Texas;  First  State 
Bank,  Crane,  Texas;  Yoakum  County 
State  Bank,  Denver  Qty,  Texas;  First 
National  Bank  of  Lubbock,  Lubbock. 
Texas;  Rrst  National  Bank  of  Flainview, 
Plainview,  Texas;  and  First  National 
Bank  of  Post  Post.  Texas. 

Board  of  Governor*  of  the  Federal  Reserve 
System.  July  n,  1981 
Jennif^  |.  lohnsao, 
Aaaoeiate  Secretary  of  the  Board 
(FR  Doc.  91-10640  POed  7-15«1: 8:40  am) 


Corporation;  Notic*  Of 

Engago  do  novo  In  PmnMblo 
NonbanUng  AetMtloo 

The  company  listed  In  tills  notice  ias 
filed  an  appIicatioR  mider  1 22S.23(a)tl) 
of  the  Board's  Reguiatioe  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(cK8)  of  the  BaiA 
Holding  CcMnpany  Act  (12  U.S.C 
1843(cX8))  and  |  225^a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  conaence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permiseible  for  baidc 
holding  conqkanies.  Udess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  applicatioa  U  avaUable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  faidicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  fa  writing  on  the 
question  whether  constanmation  of  the 
proposal  can  *>easonabfy  be  expected 
to  produce  benefits  to  the  pobHc,  sach 
as  greater  convenience,  increased 
competition,  or  gains  in  eCRcien^.  that 
outweigh  possible  adverse  effects,  sech 
as  undue  concentration  of  resources. 


decreased  or  unfair  competitian, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  wouki 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
coBunenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  ^>plication 
must  be  received  at  the  Reserve  Hai^fc 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  August  5, 1991. 

A.  Federal  Reserve  Bank  of  New  Yad( 
(William  L  Rutledge.  ^Oce  President)  33 
Uberty  Street  New  York,  New  York 
10045: 

1.  Letchworth  Independent 
Bancabares  Corporation,  Castile.  New 
York;  to  engage  de  novo  through  its 
subsidiary  Letchworth  Interim  Savings 
Bank.  LeRoy.  New  York,  fa  operating  a 
savings  association  which  will  acquire 
deposits  and  certafa  related  l»»»»f  and 
the  premises  of  the  branch  office  of 
Anchor  Savings  Bank  FSB,  LeRoy.  New 
York,  and  imiaediately  transfer  those 
deposiU  and  loans  to  Lstchworth's  bank 
subsidiary.  The  Bank  of  Castile, 
pursuant  to  1 225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Govemuts  of  the  Federal 
System.  )aty  la  ttOL 

Jennifer ).  Jehaesa, 

AsaoeiateSeerHary^tlmBomd 

[FR  Doc.  91-lQMl  Filed  7-lS«;  ae48  an^ 

loooestiMi^ 


HEALTH  AND 
HUMAN  SERVICES 

Contort  for  Dtoooao  Control 
[Progrsm  AmeunoeoMnt  Nuoiber  171] 


Training  fbr  Eraorgoncy  noaponiiei  a, 
Notico  of  Avanabmty  of  Fonda  for 
Flacal  Yoar  tMI 

Introduction 

The  Centers  for  Disease  Control 
(CDC).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  announces  the  availability  of 
Fiscal  Year  1991  funds  for  a  cooperative 
agreement  to  conduct  a  hazardous 
substance  training  program  for 
firefighters.  The  agreement  will  expand 
the  earrent  occupational  heelth  and 
safety  education  efforts  of  CDC  by 
targeting  the  primary  group  of 
emergency  responders  who  have  a 
statutory  reqiensibility  far  rsspondii« 


to  and  controlling  hazardous 
emergencies. 

CDC  Is  committed  to  sapportfa^ 
education  progtaias  to  provide  an 
adequate  supply  of  personnel  to  carry 
out  the  purposes  of  die  Occopatiaoal 
Safety  and  Health  Act  and  to  pravide 
programs  on  the  importance  and  nee  of 
safety  and  health  equipoHnt  1^ 
cooperative  agreement  will  significantly 
strengthen  the  oco^otional  puUc 
health  infrastmcture  by  fategratiag 
resources  for  ooaqMtioBal  safety  and 
healdi  research  and  public  health 

f>revention  programs  at  the  state  and 
ocallevds. 

The  Pubhc  Health  Service  (FHS)  Is 
committed  to  achievtag  the  beidtti 
promottoo  and  diseese  preventkio 
objectives  of  Healthy  People  290a  a 
PHS-led  natioBal  activity  to  reduce 
morbidity  and  mortality  and  lnq)rove  the 
quality  of  life.  lUs  UBoancement  is 
related  to  die  priority  area  of 
Occupatiooal  Safety  and  Health.  (For 
ordering  Heahlqr  Psopfa  2000  see  dw 
section  WHERE  TO  OBTAIN 
ADOmONAL  MPORIIATION.) 

Authoiity 


This  program  is  aatheriaed  i 

section  21(a)  of  the  Ocoqtatioaal  Safety 
and  Hsaldi  Act  of  1970  (29  U  AC 
670[a]). 

Eligible  AppUcants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  coOegss,  research 
fastitatiaas,  ^oups  reprseentlng 
firefighters,  hoqiitals,  and  odisr  publie 
and  private  organizatiooi,  stale  and 
local  health  departsoents  and  agricahate 
departments,  and  small,  ninaii^  and/or 
women-owned  husiwissiis  are  Mgible 
for  these  cooperative  < 


Availability  of  F^mds 

Approximately  $200,000  will  be 
available  fa  Hscal  Year  1991  to  fend  one 
cooperative  agreeient  The  awrard  is 
expected  to  b^fa  on  or  about 
September  3a  1991.  for  a  12-BOttth 
budget  period  withfa  a  pn|ect  period  of 
one  year. 

Purpose 

The  purpose  of  this  award  Is  to  assist 
fa  the  implementatioo  of  a  haaardoos 
substance  training  prngram  for 
firefighters. 

Program  Raqulieuieuts 

fa  conducting  activities  to  achieve  die 
purpose  of  diis  program.  dM  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  below,  and  CDC/ 
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NIOSH  will  be  responsible  for 
conducting  activities  under  B.  below. 

A.  Recipient  Activities: 

1.  Develop  a  complete  plan  of  action 
to  establish  a  model  training  program 
for  Hrefighters  for  various  levels  of 
hazardous  materials  emergency 
response. 

2.  Identify  a  region  or  local  area  of  at 
least  two  communities  with  a 
particularly  acute  need  for  hazardous 
materials  emergency  response  training 
and  conduct  a  survey  of  the  needs  for 
various  levels  of  firefighter  responder 
training. 

3.  Designate  specific  levels  of  training 
and  staff  personnel  to  be  trained. 

4.  In  collaboration  with  NIOSH, 
develop  a  curriculum  of  initial  training, 
refresher  training,  and  updated  skills 
training.  NIOSH  trainee  registration 
forms  (CDC/NIOSH[C]  2.20)  will  be 
completed  by  each  trainee. 

5.  Develop  a  plan  to  select  and  train 
faculty  to  conduct  training  classes. 
Audiovisual  support  space,  facilities, 
and  equipment  will  be  provided  by  the 
recipient.  Course  materials  utilized  will 
be  those  developed  specifically  for 
firefighter  training  under  the  NIEHS 
Worker  Training  Program. 

6.  Select  participants  and  conduct 
training  programs  for  firefighters  for 
various  levels  of  hazardous  materials 
emergency  response. 

7.  Develop  and  implement  an 
evaluation  plan  to  measure  the  impact 
of  the  training. 

8.  In  collaboration  with  NIOSH, 
evaluate  the  efficacy  and  use  of  training 
through  a  variety  of  mechanisms. 

9.  Collaborate  with  NIOSH  in 
disseminating  training  information  to 
faculty,  students  and  others  as  needed. 

B.  CDC/NIOSH  Activities: 

1.  Provide  technical  assistance  and 
consultation,  through  site  visits  and 
correspondence,  in  the  areas  of  program 
development  and  implementation. 

2.  Provide  scientific  and  technical 
collaboration  in  the  development  of 
curriculum  materials  and  their 
subsequent  review. 

3.  Provide  on-site  technical 
consultation  during  the  training  program 
with  recommendations  to  assist  the 
trainers. 

4.  Provide  training  materials,  such  as 
video  tapes  and  published  documents,  to 
the  recipient,  when  appropriate  and 
needed. 

5.  Provide  technical  assistance  in  the  . 
evaluation  of  the  results  and  efficacy  of 
the  training  conducted. 

6.  Assist  in  the  dissemination  of 
training  information  to  appropriate 
personnel. 


Evaluation  Criteria 

The  application  will  be  reviewed 
based  on  the  evidence  submitted  which 
specifically  describes  the  applicant's 
ability  to  mf  et  the  following  criteria: 

1.  Responsiveness  to  the  objectives  of 
the  cooperuive  agreement  including:  (a) 
The  applicant's  understanding  of  the 
objectives  qf  the  proposed  cooperative 
agreement,  (nd  (b)  the  relevance  of  the 
proposal  to  ^he  objectives.  (20%) 

2.  Feasibility  of  meeting  the  proposed 
goals  of  thelcooperaUve  agreement 
including:  (a)  The  proposed  schedule  for 
initiating  aiw  accomplishing  each  of  the 
activities  of  the  cooperative  agreement 
and,  (b)  the  proposed  method  for 
evaluating  ne  accomplishment.  (20%) 

3.  Strengtn  and  comprehensiveness  of 
the  trainingjprogram  plan  which 
addresses  tlie  distinct  characteristics 
and  needs  of  the  target  audience  and 
which  includes  essential  instructional 
strategies  far  planning,  conducting  and 
evaluating  n-aining  programs.  (25%). 

4.  Trainii^  and  experience  of  the 
Program  Di^ctor  and  staff  including:  (a) 
Program  DiSector  with  technical 
expertise  add  education  in  the 
hazardous  i  ubstance  field,  and  (b) 
faculty  with  training  and  experience  in 
the  appropr  ate  technical  content  areas. 
(15%). 

5.  The  caaabihty  of  accessing  national 
firefighter  g  oups  in  order  to  ensure 
consistency  in  delivering  training 
programs,  c  edibility  with  state  and 
local  educanonal  institutions,  fire 
marshals  and  firefighters  and  the  abiUty 
to  bring  in  replacement  teams  for 
trainees.  (2(1%). 

6.  The  bulget  will  be  evaluated  to  the 
extent  it  is  reasonable,  clearly  justified, 
and  consistent  with  the  intended  use  of 
funds.  (Not  ^cored). 

Other  Requirements 

Projects  tbat  involve  the  collection  of 
informationlfrom  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act. 

Executive  prder  12372  Review 

Applicati  >ns  are  not  subject  to  review 
by  ExecutiM  e  Order  12372, 
Intfergovem  nental  Review  of  Federal 
Programs. 

Catalog  of  1  ederal  Domestic  Assistance 
Number  (C  DA) 


The  Catalog 
Assistance 
93.263. 


of  Federal  Domestic 
^lumber  for  this  program  is 


Application  Submission  and  Deadline 

Applican  s  should  follow  the 


guidelines  prov  ded  in  the  PHS  Form 
5161-1  (Revised  03/89)  when  preparing 
the  applicationi .  The  original  and  two 
copies  of  the  PF  S  5161-1  must  be 
submitted  on  or  before  August  12, 1991, 
to  Henry  S.  Cas  iell,  ID,  Grants 
Management  O  ficer.  Grants 
Management  Bi  anch.  Procurement  and 
Grants  Office,  ( lenters  for  Disease 
Control,  255  Eai  t  Paces  Ferry  Road.  NE., 
room  300,  Atian  fa,  GA  303C5. 


1.  Deadline, 
considered  to 
they  are  either: 

A.  Received 
date,  or 

B.  Sent  on  or 
and  received  in 
the  review 
request  a  legibl; 
Service  postmark 
dated  receipt 
or  the  U.S.  Postal 
metered  postma  rks 
acceptable  as 

2.  Applicatioi^s 
criteria  in  I.A.  < 
considered  late 
returned  to  the 


/  pplications  will  be 
h{  ive  met  the  deadline  if 

c  n  or  before  the  deadline 


proc  ;ss 


A  complete 
information  on 
an  application 
management 
be  obtained 
Management 
Management 
Grants  Office, 
Control,  255 
room  300,  Mail 
30305,  (404) 


Eait 


>efore  the  deadline  date 
lime  for  submission  for 

.  Applicants  must 
dated  U.S.  Postal 
or  obtain  a  legibly 
1  a  commercial  carrier 
Service.  Private 
will  not  be 
of  timely  mailing. 

that  do  not  meet  the 
I.B.  above  are 
applications  and  will  be 
applicant 


p  oof  ( 


Where  to  Obtaii  i  Additional  Information 


pi  ogram  description, 

pplication  procedures, 
dackage,  and  business 
technical  assistance  may 

Lisa  Tamaroff,  Grants 
Sdecialist,  Grants 
Br  inch,  Procurement  ana 
genters  for  Disease 

Paces  Ferry  Road,  NE., 
I  ;top  E-14,  Atlanta,  GA 


842-  6630. 

Please  refer  t«  i  Announcement 
Number  171  whim  requesting 
information  on  jhis  program. 

Programmatiq  technical  assistance  is 
available  from  Bemadine  B.  Kuchinski, 
Ph.D.,  Educatioi  lal  Resource 
Development  Bianch,  Division  of 
Training  and  Manpower  Development, 
National  Institute  for  Occupational 
Safety  and  Hea  th,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226,  (513) 
533-8241  or  FT£  684-8241. 


N) 


Potential 
copy  of  Healthy 
Report;  Stock 
Healthy  People 
Stock  No. 
Superintendent 
Government  Prihting 
Washington,  Dq 
202-783-3238.) 


app^cants  may  obtain  a 
People  2000  (Full 
.  017-001-00474-0)  or 
2000  (Summary  Reportr 
017-0)1-00473-1)  through  the 
]f  Documents, 

Office, 
20402-0325  (Telephone 
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Dated:  July  la  1991. 

Larry  W.  Spuks. 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health. 

(PR  Doc.  91-16837  FUed  7-15-91:  &45  am] 
WUMO  coot  41W.1Mi 


Pood  and  Drug  AdnHnittration 

(Docket  No.  SIP-OIM] 

W.  R.  Qraco,  Ltd^  FMng  of  Food 
Additive  Potition 

AQENCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  has  been  filed  on  behalf 
of  W.  R.  Grace,  Ltd.,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  styrene- 
butadiene-methacryUc  acid  terpolymer, 
l,2-benzi8othiazolin-3-one,  and 
sulfosuccinic  acid  4-ester  with 
polyethylene  glycol  dodecyl  ether, 
disodium  salt  as  components  in  can  end 
cements  in  contact  with  food. 

FOR  FURTHER  mPORMATION  CONTACT: 

Marvin  D.  Mack  Center  for  Food  and 
Drug  Administration.  200'C  St.  SW., 
Washington,  DC  20204. 202-472-5690. 

SUPPLEMENTARY  INPORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C  348(b)(5)), 
notice  is  given  that  a  petition  (FAP 
1B4256)  has  been  filed  on  behalf  of  W. 
R.  Grace,  Ltd..  Cromwell  Rd.,  St.  Neots, 
Huntingdon,  Cambridgeshire  PE 19 IQL, 
England,  proposing  that  the  food 
additive  regulations  in  S  175.300 
Resinous  and  polymeric  coatings  (21 
CFR  175.300)  be  amended  to  provide  for 
the  safe  use  of  styrene-butadiene- 
methacrylic  acid  terpolymer,  1,2- 
benzisothiazolin-3-one,  and 
sulfosuccinic  acid  4-ester  with 
polyethylene  glycol  dodecyl  etiier, 
disodium  salt  as  components  in  can  end 
cements  in  contact  with  food. 

The  potential  environmental  impact  of 
this  section  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c) 


Dated:  July  5, 1991. 
Douglas  L  Aichsr. 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(PR  Doc.  91-16925  Filed  7-15-91;  8:45  am] 
MUJNa  CODE  41M41-II 


[Docket  Na»1F-0170] 

W.R.  Qraco,  Ltd^  FUing  of  Food 
AddHIvs  PMtlon 

AOBNCY:  Food  and  Drug  Administration, 
HHS. 

action;  Notice. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  has  been  filed  on  behalf 
of  W.R.  Grace,  Ltd.,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  Btyrene-T3n- 
butyl  acrylate^crylic  acid  terpolymer, 
l,2-benzi8othiazolin-3-one,  and 
sulfosuccinic  acid  4-ester  with 
polythylene  glycol  dodecyl  ether, 
disodium  salt  as  components  in  can  end 
cements  in  contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5090. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
1B4257)  has  been  filed  on  behalf  of  W.R. 
Grace,  Ltd.,  Cromwell  Rd.,  St.  Neots, 
Huntingdon,  Cambridgeshire  PE  19 IQL, 
England,  proposing  that  the  food 
additive  regulations  in  8  175.000 
Resinous  and  polymeric  coatings  (21 
CFR  175.300)  be  amended  to  provide  for 
the  safe  use  of  styrene-/i-butyl  acrylate- 
acrylic  acid  terpolymer  1,2- 
benzisothiazolin-3-one,  and 
sulfosuccinic  acid  4-ester  witii 
polyethylene  glycol  dodecyl  ether, 
disodium  salt  as  components  in  can  end 
cements  used  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  )uly  5. 1991. 

Douglas  L  Archar. 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  91-16929  Filed  7-15-91;  8:45  am] 

SHJJNO  CODE  «MO-ei-M 


(Docket  No.  910-0201] 

Novo  Nordisk  Bioindustrtal,  Inc;  FMng 
of  PstMon  for  Affirmation  of  QRA8 
Status 

AOENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Novo  Nordisk  Bioindustrial,  Inc. 
has  filed  a  petition  (GRASP  0G0363). 
proposing  that  a-amylase  enzjme 
preparation  derived  from  a  genetically 
modified  strain  of  Bacillus  licheniformis 
containing  the  a-amylase  gene  from  B. 
stearothermophilus  be  afiirmed  as 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient. 
DATES:  Written  comments  must  be 
received  by  September  16, 1991. 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  Zenger,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-333),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(8),  409  (21  U.S.C.  321(8). 
348))  and  the  regulations  for  affirmation 
of  GRAS  status  in  §  170.35  (21  CFR 
170.35),  notice  is  given  that  Novo 
Nordisk  Bioindustrial,  Inc.,  33  Turner 
Rd.,  Danbury,  CT  06813-1907,  has  filed  a 
petition  (GRASP  0G0363)  proposing  that 
a-amylase  enzyme  preparation  derived 
from  a  genetically  modified  strain  of  A 
licheniformis  containing  the  a-amylase 
gene  fh)m  B.  stearothermophilus  be 
affirmed  as  GRAS  for  use  as  a  direct 
human  food  ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §8  170.30  and 
170.35  (21  CFR  170.30  and  170.35)  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitabiUty  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  th^ 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 


S2438 


Faderal  Regbter  /  Vol  56.  N 


136  /  Tuesday,  July  16.  1991  /  Noticet 


evidence  supporting  that  finding  will  be 
publialied  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
September  16, 1991,  review  the  petition 
and/or  file  comments  (two  copies, 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
dociunent)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  indude  any  available 
information  that  would  be  heJpful  in 
determining  whether  the  substance  is,  or 
is  not.  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p  jn..  Monday  through  Friday. 

Dated:  July  S.  1991. 

Douglas  L  Aicher, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  91-16024  Filed  7-1S-91;  «:45  am] 

I  COOK  41«»<«Mi 


(DociWtNo.91N-e286] 

Pubflc  MMting;  Dtetaqf  Supptomwils 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  axmoondng 
that  a  public  meeting  will  be  held  before 
FDA's  Dietary  Supplement  Task  Force, 
chaired  by  Gary  J.  Dykstra,  Deputy 
Associate  Coounissioner  for  Regulatory 
A&irs.  The  pmpose  of  the  meeting  is  to 
discuss  issues  related  to  FDA's 
regulation  of  dietary  supplements.  This 
document  invites  the  public  to 
participate  in  this  meeting,  outlines  the 
issues  to  be  discussed  at  die  meeting, 
and  provides  background  informadon  on 
those  issues. 

DATES:  The  public  meeting  will  be  held 
on  Thursday.  August  29. 1991.  Should 
more  time  be  needed,  Friday,  August  30. 
1991,  has  been  set  aside  for  this  purpose. 
Submit  notices  of  participation  by 
August  12, 1991.  Submit  relevant  data 
and  written  comments  by  September  5, 
1991.  Relevant  data,  comments,  and 
notices  of  participation  sboxild  be 
identified  with  the  docket  number  foimd 
in  brackets  in  the  heading  of  this 
document 

addresses:  The  meeting  will  be  held  at 
the  Jack  Masur  Auditorium,  Bldg.  10, 
Clinical  Center,  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
MD  20205.  Submit  relevant  data,  written 
comments  and  notices  of  participation 
to  the  Dockets  Management  Brandh 
(HFA-305),  Food  and  Drag 


Admini8trati(in,  rm.  1-23, 12420 

Parklawn  Dr.,  Rockville.  MO  20857. 

FOR  niRTHER  tNTORMATION  CONTACT: 

Regarding  scheduling  information: 
Claudette  (  uilford.  Office  of 
Regulatory  Resource  Management 
(HFC-10).  I  ood  and  Drug 
Administra  ion,  5600  Fishers  Lane. 
Rockville,  IKD  20857,  301-443-4166. 

Regarding  technical  information:  John 
Hathcock.  Renter  for  Food  Safety  and 
Applied  Nitrition  (HFF-268).  Food 
and  Drug  Ajdministration,  200  C  St 
SW.,  Washington,  DC  20204, 202-245- 
1198.  I 

Regarding  geaeral  information:  David 
Tishler.  Diifision  of  Regulations  Policy 
(HFC-220).  Food  and  E^ 
Administra  ion.  5600  Fishers  Lane, 
Rockvilte.  I  ID  20857,  301-443-3482. 
or 

Nathaniel  Ge  try.  Scientific  and  Trade 
Affairs  (HF  -51).  Food  and  Drug 
Administra  ion.  5600  Fishers  Lane. 
Rockville.  I  ID  20857,  301-443-677S. 

sufWJMBNTijrY  information: 

I.  Background 

The  Commksioner  has  established  an 
agency  task  farce  that  is  investigating 
how  dietary  supplements  should  be 
regulated  Thi  task  force  is  examining 
the  benefits  afid  advantages  offered  by 
dietary  supplfments,  cultural  ethnic 
and  traditional  considerations,  as  well 
as  the  risks  and  problems  that  they 
create.  In  addtion.  the  task  force  is 
considering  wiiether  FDA  can 
implement  neiw  strategies  for  regulating 
dietary  supplements  imder  its  current 
statutory  authority,  or  whether  new 
legislation  is  aeediBd. 

FDA  has  resulated  dietary 
supplements  iy  a  variety  of  means 
which  some  li  ive  argued  has  resulted  in 
equivocal  pol  cies.  FDA  seeks  public 
comment  on  i  rays  to  bring  order  to  the 
agency's  regu  aticm  of  dietary 
supplements,  to  protect  the  public 
health,  and  to  provide  a  consistent 
regulatory  policy  for  industry. 

For  this  meeting,  the  Dietary 
Supplement  task  Force  will  not  consider 
health  claims  Issues  with  respect  to 
dietary  supplements.  These  issues  are 
being  considered  separately  as  part  of 
the  agency's  implementation  of 
Nutritional  L^ling  and  Education  Act 
of  1990. 

n.  Major  Issu  m  Related  to  Dietary 
Supplements 

To  promote  a  more  useful  discussion 
at  the  public  i  leeting,  FDA  has 
developed  thi  following  list  of 
questions: 

1.  How  sho  Jd  FDA  define  a  dietary 
supplement?   low  broadly?  How 


narrowly?  Should  the  agency  establish 
categories  of  supi  lements? 

2.  What  charac  eristics  should  dietary 
supplements  hav<  ? 

3.  Assuming  the  t  primary  goal  of  the 
regulatory  schemi  i  should  be  to  assure 
the  safety  of  diett  ry  supplements,  what 
other  goals  shouh  FDA  have  in 
regulating  dietary  supplements? 

4.  How  can  FDi  l  best  achieve  these 
goals? 

5.  Should  FDA  i  istablish  standards  or 
work  with  the  Un  ted  States 
Pharmacopeia  (U  3.P.]  to  establish 
standards  govern  ng  product  integrity 
(labeled  contents,  bioavailability, 
adequate  directio  is  for  use,  and 
dissolution)  for  dJ  stary  supplements? 

6.  Do  you  think  that  FDA  currently  has 
adequate  statutor  f  authority  to  regulate 
dietary  supplerae!  its  so  that  it  protects 
the  public  beaithT  If  not.  is  there  need 
for  new  legislatioi  i  to  enable  FDA  to 
improve  its  regult  tion  of  dietary 
supplements? 

7.  Should  sudi '.  Bgislation  make 
dietary  suppleme  its  into  a  new, 
separate,  and  disi  net  category  of 
products,  not  sub  ect  to  the 
requirements  app  icable  to  either  foods 
or  drugs?  If  so.  wl  lat  elements  should 
such  a  regulat<»y  icheme  indude? 

Participants  sh(  uld  keep  in  mind  that 
the  basic  purpose  of  the  meeting  is  to 
gather  informatioi  i  to  be  used  by  the 
task  force  to  deve  op  viable  regulatory 
policy  recommen<|ation8  for  dietary 
supplements. 

UL  The  FubHc  Mdotfaig 

FDA  has  schedi  iled 
Thursday.  August 
p.m..  at  Jack  Masi  r 
above).  Should  mi  ire 
Friday.  August  30 
meeting  w&  focut 
identified  above  «id 
in  accordance 


nimiber  if  availab 
(2)  Designation 


the  meeting  for 
29, 1991. 8:30  a  jn.  to  5 
Auditorium  (address 

time  be  needed, 
1991,  is  available.  The 
on  the  issues 

wiU  be  conducted 
21  CFR  10.65. 


!Witl 

IV.  Partidpation  i  i  the  Meeting 

Two  copies  of  « rritten  requests  to 
participate  in  the  neeting  should  be 
submitted  to  the  I  ockets  Management 
Branch  (address  t  iave),  by  August  12. 
1991.  identified  w  th  the  docket  number 
found  in  brackets  n  the  heading  of  this 
document 

The  notice  of  p^cipation  should 
indude  the  follow  ng: 

(1)  Typed  or  wr  tten  name,  affiliation 
(if  applicable),  ad  Iress,  and  home  and 
work  telephone  ni  imbers  (and  FAX 


e]  of  participant; 
}f  issue  or  issues  for 


presentation  (see  lection  II):  and 

(3)  "Notice  of  Participation:  Dietary 
Supplement  Meetrng**  printed  or  typed 
on  the  outside  of  t  le  envelope. 
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FDA  requests  that  those  who  wish  to 
make  a  presentation  at  the  meeting 
provide  eariy  notification  to  allow 
ample  time  for  scheduUng  of 
presentations. 

After  reviewing  the  notices  of 
participation  and  acconmanying 
information.  FDA  will  schedule  each 
appearance  and  notify  each  participant 
by  mail  or  telephone  of  the  approximate 
time  the  person's  oral  presentatiQn  is 
scheduled  to  begin.  The  meeting 
schedule  will  be  available  at  the 
meeting,  and  after  the  meeting  schedule 
will  be  available  at  the  meeting,  and 
after  the  meethig.  it  will  be  placed  on 
file  in  the  Dockets  Management  Branch 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

ParUdpants  will  be  allotted  a  total  of 
5  minutes  to  speak  on  any  or  all  of  the 
issues.  The  presentations  will  be 
followed  by  a  discussion  period  with  the 
FDA  panel.  Individuals  and 
organizations  that  do  not  submit  a 
notice  of  partidpation.  but  would  like  to 
testify,  will  have  the  opportunity  if  time 
permits. 

Any  handicapped  persons  requiring 
special  accommodations  to  attend  the 
meeting  should  direct  those  needs  to 
Claudette  Guilford  (address  above). 

V.  Written  Coaunents 

In  addition,  interested  persons  may 
submit  written  comments  on  the  issues 
discussed  in  this  notice.  Two  copies  of 
these  comments  must  be  submitted  by 
September  5, 1991,  to  the  Dockets 
Management  Branch  (address  abovej. 
The  administrative  record  of  the  hearing 
will  remain  open  for  7  days  following 
the  meeting.  Persons  who  wish  to  submit 
relevant  data  for  consideration  are  to 
file  these  materials  with  the  Dockets 
Management  Branch.  To  assure  timely 
handling,  any  envelope  should  be 
cleariy  marked  with  Docket  No.  91N- 
0256  and  the  statement  "Dietary 
Supplements  Meeting."  Transcripts  of 
the  meeting,  copies  of  relevant  data  and 
information  submitted  during  the 
meeting,  and  any  comments  wiU  be 
available  for  review  at  the  Dockets 
Management  Branch. 

The  meeting  is  informal  and  the  rules 
of  evidence  do  not  apply.  Only  the 
chairman  and  the  task  force  members 
may  question  any  person  during  or  at 
the  condusion  of  their  presentation. 

FDA  will  use  the  information  and 
written  comments  received  at  the 
meeting  or  in  response  to  diis  notice  in 
developing  recommendations 
concerning  FDA's  n^ation  of  dietary 
supplements.  The  agency  hopes  that  a 
broad  spectrum  of  private  and  public 
interests  will  participate  in  the  meeting. 


Dated:  July  la  1991. 
ffnnildfi  rhawimm. 

Asaociate  Commissioner  for  Regulatory 
Affairs. 

(PR  Doc.  91-16862  FUed  7-15-91;  8:45  am] 


HMlth  Cars  nnandng  Admlnlstrstlon 
[K)A-031-M1 


tiM  PiscUdnQ 
Counciand 
for  Msmbsrs 


EstabHshmsntof 
Wiyslclans  Advisory 
Raqusst  (or  Nominations 


AQBNCv:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTNMC  Notice. 


summary:  This  notice  announces  the 
establishment  of  the  Practicing 
Hiysidans  Advisory  Council  that  will 
advise  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator 
of  the  Health  Care  Financing 
Administration,  as  requested  by  the 
Secretary,  about  certain  proposed 
changes  in  Medicare  regulations  and 
carriier  manual  instructions  that  concern 
physician  services.  In  addition,  this 
notice  requests  nominations  for 
members  from  medical  oiganizations 
representing  physidans. 
DATts:  Nominations  from  medical 
organizations  will  be  considered  if  we 
receive  them  at  the  appropriate  address, 
as  provided  below,  no  later  than  5  p.m. 
on  August  15, 1991. 
ADORESSis:  You  may  mail  or  deliver 
nominations  for  membership  to  the 
following  address:  Health  Care 
Financing  Administration,  Office  of  the 
Administrator,  room  314-G,  Hubert  R 
Humphrey  Building.  200  Independence 
Ave.,  SW.,  Washington,  DC  20201. 
Attention;  Louis  F.  Rossiter.  Ph.D. 

A  request  for  a  copy  of  the  Secretary's 
Charter  for  the  Practicing  Physicians 
Advisory  Council  should  be  submitted 
to  the  address  provided  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  F.  Rossiter,  PhJ}.,  (202)  245-8502. 
SUPFLEMENTARV  INFORMATION: 

I.  Background 

Section  4112  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L 101- 
508)  added  a  new  section  1868  to  the 
Social  Security  Ad  (the  Act)  that 
establishes  the  Practicing  Physidans 
Advisory  Council  (the  Council),  which 
will  advise  the  Secretory  as  requested 
on  proposed  regulations  and  manual 
issuances  related  to  physician  services. 
An  advisory  committee  created  by 
Congress,  such  as  this  one,  is  subjed  to 
the  prpvisions  of  the  Federal  Advisory 


Committee  Ad  (5  U.S£.  app.  2).  and 
since  this  advisory  committee  will 
advise  the  Secretaiy,  it  is  also  subjed  to 
Department  regulations  in  45  CFR  part 
11— Committee  Management 
Management  and  support  services 
.     will  be  provided  by  the  Office  of  the 
Administrator,  HCFA.  This  notice 
announces  the  signing  of  the  charter  by 
the  Secretary  on  June  13, 1991.  This 
charter  ends  at  dose  of  business  on  June 
12, 1993  unless  renewed  by  the 
Secretary. 

n.  Provisions  of  this  Notice 

Section  1868(a)  of  the  Act  provides 
that  the  Coundl  will  consist  of  IS 
physicians,  each  of  whom  must  have 
submitted  at  least  250  daims  for 
physidan  services  under  Medicare  in 
the  previous  year.  At  least  11  Council 
members  will  be  physicians  as  defined 
in  section  1861(r)(l)  of  the  Act  that  is 
State-licensed  physidans  of  medicine  or 
osteopathy.  The  other  four  Coundl 
members  may  indude  dentists, 
podiatrists,  optometrists,  and 
chiropradors.  The  Coundl  must  indude 
both  partidpating  and  nonpartidpating 
physidans  and  physicians  practicing  in 
rural  areas  and  medically  underserved 
urban  areas. 

In  addition,  section  1866(a]  of  the  Act 
provides  that  nominations  to  the 
Secretary  for  CouncU  membership  may 
be  made  by  medical  organizations 
representing  physicians.  From  these 
nominations,  the  Secretary  will  appoint 
the  members  of  die  Coundl.  Eadi 
nomination  must  state  that  the  nominee 
has  expressed  a  willingness  to  serve  as 
a  Council  member.  To  permit  evaluation 
of  possible  sources  of  conflid  of 
interest  potential  candidates  will  be 
asked  to  provide  detailed  hifonnation 
concerning  financial  holdings, 
consultant  positions,  and  research 
grants  and  contracts. 

Initially  tiie  Secretary  will  seled 
physicians  to  serve  for  either  2  or  4-year 
terms.  SubsequenUy.  appointments  will 
be  for  a  term  of  4  years.  Thus,  the 
members'  terms  will  be  for  overlapping 
4-year  periods.  Completion  of  all  4-year 
terms  is  contingent  upon  the  Secretary's 
renewal  of  the  charter  for  the  Advisory 
Committee.  If  a  vacancy  arises,  it  tvill  be 
filled  following  these  same  procedures; 
that  is,  nomination  by  a  physidan 
medical  organization  and  selection  by 
the  Secretary. 

Sectidh  1868(b)  of  the  Act  provides 
that  the  Council  meet  once  each 
calendar  quarter  to  discuss  proposed 
changes  in  regulations  and  manual 
issuances  that  relate  to  physidan 
services,  as  requested  by  tiie  Secretaiy. 
As  provided  for  in  section  1866(b)  of  the 
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Act,  'To  the  extent  feasible  and 
consistent  with  statutory  deadlines 
*  *  *,"  Council  meetings  are  to  occur 
before  publication  of  proposed  changes. 
Unless  the  Secretary  determines 
otherwise,  these  Council  meetings  will 
be  open  to  the  public.  Before  each  public 
meeting,  we  will  publish  a  notice  in  the 
Federal  Register  announcing  the  time, 
location,  and  issues  for  discussion. 

Under  provisions  in  45  CFR  11.4(i),  the 
Council  will  submit  an  annual  report  to 
the  Administrator  and  the  Secretary  no 
later  than  December  31  of  each  year.  At 
a  minimum  the  report  will  include  a  list 
of  members  and  their  business 
addresses,  the  Council's  functions,  dates 
and  locetions  of  meetings,  and  a 
summary  of  Council  activities  and 
recommendations  made  during  the 
Federal  fiscal  year  that  ended  the 
previous  September  3a  Notice  of  the 
availability  of  the  annual  report  will  be 
published  in  the  Federal  Register  no 
later  than  60  days  after  submittal  of  the 
Report  to  the  Administrator  and  the 
Secretary.  A  copy  of  the  annual  report 
may  then  be  obtained  from  the 
Department  Committee  Management 
Officer.  In  addition  the  public  may  view 
the  report  in  the  Department's  library. 

Section  ie86(c)  of  the  Act  provides  for 
payment  of  expenses  and  a  per  diem 
allowance  for  Council  members  at  a  rate 
equal  to  payment  provided  to  members 
of  other  advisory  committees.  In 
addition  to  making  these  payments, 
HCFA  will  provide  management  and 
support  servicet  to  the  CoundL 

Antiiority:  Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  1395e€);  5  U.S.C.  App. 
2:  and  45  CFR  part  11. 

(Catalog  of  Federal  Domestic  Assittance 
Program  No.  93774.  Medicare— 
Supplemcntaiy  Medical  Insurance  Program) 

Dated:  June  21. 1991. 
GaU  R.  WiioMky, 

Administrator.  Health  Care  Financing 
Administration. 
[PR  Doc.  91-10866  Rled  7-15-«l;  ft-45  am] 
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H«ami  RMOuroM  «M  SarviCM 
Administralion 

Program  Announc«mant  and 
Propoaad  Funding  PrlofMM  for  Grants 
for  Graduate  Training  In  Family 
Medicino 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1992 
Grants  for  Graduate  Training  In  Family 
Medicine  are  being  accepted  under  Uie 
authority  of  section  786(a),  title  VD  of 
the  Public  Health  Service  Act  extended 
by  tfie  Healdi  Profeseions 


Reauthorization  Act  of  1988,  Public  Law 
100-607,  titli  VI.  Comments  are  faivited 
on  the  proposed  funding  priorities. 

This  auth<^rity  will  expire  on 
September  X>,  1991.  This  program 
announcement  is  subject  to 
reauthorization  of  this  legislative 
authority  anji  to  the  appropriation  of 
funds. 

The  Admdiistration's  budget  request 
for  FY  1992  ^oes  not  include  funding  for 
this  program.  Applicants  are  advised 
that  this  program  announcement  is  a 
contingency  taction  being  taken  to  assure 
that  should  lunds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashit^n  consistent  wnth  the  needs 
of  the  programs  as  well  as  provide  for 
even  distribation  of  funds  throughout 
the  fiscal  year.  This  notice  regarding 
applicationsjdoes  not  reflect  any  change 
in  this  poliC]f. 

Public  Law  100-607,  section  633(a). 
requires  that  for  grants  issued  under 
sections  780j  784.  785  and  786  for  FY 
1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall,  not  leaiB  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  graijts  and  remaining 
unobligated  Bt  the  end  of  the  first 
solicitation  Deriod,  are  sufficient  with 
respect  to  isiuing  a  second  solicitation. 

Section  78fe(a)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
(fward  granti  to  public  or  nonprofit 
private  hospitals,  accredited  schools  of 
medicine  or  Osteopathic  medicine  or 
other  public  or  private  nonprofit  entities 
to  assist  in  rieeting  the  costs  of 
planning,  developing  and  operating  or 
participatinfl  in  approved  graduate 
training  provams  in  the  field  of  femily 
medicine.  In  addition,  section  78e(a) 
authorizes  ai  sistance  in  meeting  the 
cost  of  supporting  trainees  in  such 
programs  who  plan  to  specialize  or  work 
in  the  practi^  of  family  medicine. 

To  reoeivei  support,  programs  must 
meet  the  reqfiirements  of  regulations  as 
set  forth  in  4^  CFR  part  57,  subpart  Q. 

The  perioci  of  Federal  support  should 
not  exceed  5  years. 

National  Hei  1th  Objectives  for  the  Year 
2000 

The  (PHS)  is  conmiitted  to  achieving 
the  health  pi  imotion  and  disease 
prevention  o  }jectives  of  Healthy  People 
2000.  A  PHS4ed  national  activity  for 
setting  priorty  areas.  The  Graduate 
Training  in  family  Medicine  Program  is 
related  to  th4  priority  areas  of  Education 
and  Community-Based  Programs. 

Potential  aiplicants  may  obtain  a 
copy  of  Hea!  thy  People  2000  (Full 
Report;  Stoc  ;  No.  017-001-00474-0)  or 
Healthy  Peo  ile  2000  (Summary  Report; 


Stock  No.  017-0^-00473-1) 
Superintendent 

Government  Printing 
Washington,  DC|20402- 
202-783-3238) 


through  the 
I  if  Documents, 
Office. 
1-9325  (Telephone 


Education  and  S  irvice  Linkage 

As  part  of  its  1  sng-range  planning, 
HRSA  will  be  ta  geting  its  efforts  to 
strengthening  linkages  between  its 
education  progre  ms  and  U.S.  Public 
Health  Service  p  rograms  which  provide 
comprehensive  { rimary  care  services  to 
the  underserved 

Review  Criteria 

The  review  of  applications  will  take 
into  consideratic  n  Uie  following  criteria: 

1.  The  degree  \  o  which  the  proposed 
project  provides  for  the  project 
requirements;     J 

2.  The  admininrative  and 
management  ability  of  the  applicant  to 
carry  out  the  probosed  project  in  a  cost- 
effective  mannei ;  and 

3.  The  potenti<  1  of  the  project  to 
continue  on  a  se  f-sustaining  basis. 

In  addition,  thi !  following  mechanisms 
may  be  applied  i  i  determining  the 
funding  of  appro  b^ed  applications: 

1.  Funding  pric  rities — favorable 
adjustment  of  ag  ^gate  review  scores 
when  applicatioi  is  meet  specified 
objective  criteria 

2.  Special  com  iderations — 
enhancement  of 
reviewers  based 


)riority  scores  by  merit 
on  the  extent  to  which 


The  following 


applicants  addreps  special  areas  of 
concern. 

Established  Funking  Priority 


iinding  priority  was 


established  in  ¥\  1989  after  public 
comment  and  thi  Administration  is 
again  extending  his  priority  in  FY  1992. 

In  determining  the  order  of  funding  of 
approved  appliu  lions  a  funding  priority 
will  be  given  to: 

Applications  tl  lat  demonstrate 
sufficient  curricular  time  and  offerings 
devoted  to  assurjng  competence  in  the 
prevention,  recoj  nition  and  treatment  of 
those  with  HIV  i  ifection-related 
diseases. 

Proposed  Fundin,]  Priorities 

In  additioa  foi  FY  1992,  it  is  proposed 
that  tiie  followinf  funding  priorities  be 
applied: 

1.  Applicationd  that  propose  to 
provide  educatio  lal  experiences  to 
demonstrate  to  n  isidents  the  provisiou 
of  primary  care  s  srvicet*  to  underserved 
populations.  The  le  experiences  must 
include  substanti  d  training  involving 
one  or  more  of  tfa  s  following  eligible 
entities:  (1)  Inpat  ent  or  outpatient 
health  care  fadli  ies  located  In  a  Health 


Professional  Shortage  Area  (HPSA), 
PHS  332  or  in  a  MedicaUy  Underserved 
Area  (MUA)  designated  under 
provisions  of  PHS  Act.  section  330(b)(3). 
(2)  Community  Health  Centers  cuircntly 
supported  under  PHS  Act  section  330, 
Mip^nt  Health  Centers  currently 
supported  under  PHS  Act  section  329. 
Homeless  Health  Centers  si^ported 
under  PHS  Act  section  34a  facilities 
that  have  formal  arrangements  to 
provide  primary  health  services  to 
public  housing  communities,  or  hospitals 
and/or  health  care  facilities  of  the 
Indian  Health  Service,  or  (3)  health  care 
facilities,  that  draw  at  least  50  percent 
of  their  teaching  program  patients  from 
areas  or  populations  designated  as 
HPSAsorMUAs. 

Proposed  Funding  Priorities 

In  addition,  for  FY  1982.  it  is  proposed 

that  the  following  funding  priorities  be   . 
applied: 

1.  Applications  that  propose  to 
provide  educational  experiences  to 
demonstrate  to  residents  the  provision 
of  primary  care  services  to  underserved 
populations.  These  experiences  must 
include  substantial  training  involving 
one  or  more  of  the  following  eligible 
entities:  (1)  Inpatient  or  outpatient 
health  care  facilities  located  in  a  Health 
Professional  Shortage  Area  (HPSA). 
PHS  Act  section  332  or  in  a  Medically 
Underserved  Area  (MUA)  designated 
under  provisions  of  PHS  Act  section 
330(b)(3].  (2)  Community  Health  Centers 
currently  supported  under  PHS  Act 
section  33a  Migrant  Health  Centers 
currently  supporte'd  under  PHS  Act 
section  329.  Homeless  Health  Centers 
supported  under  PHS  Act  section  340, 
facilities  that  have  formal  arrangements 
to  provide  primary  health  services  to 
pubUc  housing  communities,  or  hospitals 
and/or  health  care  facilities  of  the 
Indian  Health  Service,  or  (3)  health  care 
facilities,  that  draw  at  least  50  percent 
of  their  teaching  program  patients  from 
areas  or  populations  designated  as 
HPSAsorMUAs. 

Section  332  establishes  criteria  to 
designate  geographic  (u«as,  population 
groups,  medical  faciUties,  and  other 
public  facilities  in  the  States  as  Health 
Professional  Shortage  Areas.  Section 
330(b]  estabUshes  Medically 
Underserved  Areas  which  are  areas 
designated  by  the  PHS,  based  on  four 
criteria: 

(1)  Infant  mortality  rate; 

(2)  Percentage  of  the  population  below 
the  poverty  level; 

(3)  Percentage  of  the  population  over 
age  65;  and 

(4)  Number  of  practicing  primary  caie 
physicians  per  1.000  population. 
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Section  330  authorizes  rupport  for 
community  health  care  services  to 
medically  underserved  populations. 
Section  329  authorizes  support  for 
migrant  health  facilities  nationwide  and 
comprises  a  network  of  health  care 
services  for  migrant  and  seasonal  farm 
woricers.  Section  340  authorizes  Health 
Care  for  the  Homeless  Program,  as  used 
here,  means  a  community-based 
program  of  comprehensive  primary 
health  care  and  substance  abase 
services  brought  to  die  homeless 
population.  At  a  mintming,  this  program 
of  care  and  services  must  be  fully 
integrated  and  must  assure  that  care, 
coordination  and  case  management  are 
rigorously  employed.  A  full  description 
of  the  program  may  be  found  in  Federal 
Register,  (55  FR  31233)  (August  1. 1990). 

Public  Housing  Communities  means 
the  residents  of  low  income  public 
housing  projects  that  receive  Federal 
assistance,  usually  through  a  local 
public  housing  agency,  under  the 
provisions  of  the  U.S.  Housing  Act  of 
1937. 

To  meet  this  priority  20  percent  of 
each  resident's  training  time  over  the 
course  of  the  training  program  must 
occur  in  an  eligible  facility  or  facilities 
as  described  above.  Ail  continuity  of 
care  and  block  training  experience  in 
eligible  ambulatory  and/or  inpatient 
settings  may  be  counted  toward  this 
provision. 

This  priority  will  be  heavily  weighted 
and  is  designated  to  implement  HRSA's 
overall  strategy  to  direct  services  to 
those  most  In  need. 

2.  AppUcations  where  ihe  proportion 
of  underrepresented  minorities  (i.e.. 
Black,  Hispanic  and  American  Indian/ 
Alaskan  Native]  in  the  first  year  of 
residency  training  during  academic 
years  1986-1989  to  1990-91  exceeds  15 
percent  or  the  number  of  current  first- 
year  underrepresented  minority 
residents  exceeds  the  average  of  the 
prior  two  years  by  at  least  tn^o. 

These  population  groups  continue  to 
be  underrepresented  in  the  medical 
profession  and  have  insufficient  access 
to  primary  medical  care.  Studies  show 
that  minority  physicians  provide  a 
greater  proportion  of  health  care  for 
medically  underserved  populations  than 
other  U.S.  physicians,  llierefore, 
increased  representation  should  help 
promote  greater  access  to  health  care 
for  these  populations. 

3.  Applications  that  demonstrate  that 
curricular  time  and  educational  offerings 
will  be  devoted  to  demonstrating  and 
achieving  better  preventive/primary 
care  services  for  underserved 
communities,  areas  or  populations. 

This  community-oriented  primary  care 
training  focus  is  in^wrtant  for 


physicians  y/rbo  wOI  serve  In  NHSC  end 

other  shortage  sites. 

Statutory  Special  Consideration 

Special  consideration  will  be  given  to 
applications  demonstrathig  a 
commitment  to  Family  Medicine. 

Additional  Infortnaticm   ■ 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 

priorities.  Nonnally  the  comment  \. 

would  be  60  days.  However,  due  to  tbe 
need  to  implement  any  changes  for  the 
FY  1992  award  cycle,  this  comment 
period  has  been  reduced  to  30  days.  AO 
comments  received  on  or  after  August 
15. 1991  wiU  be  considered  before  the 
final  priorities  are  established.  No  funds 
will  be  allocated  or  final  selections 
made  until  a  final  notice  is  published 
stating  when  the  final  priorities  will  be 
applied. 

Written  comments  should  be 
addressed  to: 

Mare  L  Rlvo.  MJ)..  MJ» Ji.  Director. 
Division  of  Medicine,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  40-25.  RockviOe, 
Maryland  20857 
All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  pjn. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  aspects  should  be 
directed  to: 

Mrs.  Judy  Bowen  (D-15),  Residency  and 
Advanced  Grants  Section,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-2a  Rockville. 
Maryland  20857,  Telephone:  (301)  443- 
6960 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 
If  additional  programmatic 
information  is  needed,  please  contact 
Mr.  Donald  Buysse,  Chief,  Primary  Care 
Medical  Education  Branch,  Division  of 
Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  5600  Fishers 
Lane,  room  4C04.  Rockville,  Muyland 
20657,  Telephone:  (301)  443-6820 
The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Trainbig  Grant 
Application.  General  Instructions  and 
suiq)lement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 


324i0 


Reduction  Act  The  OMB  clearance 
number  is  0915-0060. 

The  deadline  date  for  receipt  of 
application  is  August  30, 1991. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  eithen 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  £rom  a 
commerical  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  appUcations  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  program.  Grants  for  Graduate 
Training  in  Family  Medicine,  is  listed  at 
93.379  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  June  11, 1991. 
Robert  G.  HumoD, 
Administrator. 

[PR  Doc.  91-16927  Filed  7-1S41: 8:45  am] 
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Public  Heaith  Service 

Indian  Health  Service;  Statement  of 
Organiiation,  Functions,  and 
Delegations  of  Authority 

Part  H.  chapter  HG  (Indian  Health 
Service)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services.  Public  Health  Service  (PHS), 
chapter  HG,  Indian  Health  Service 
(IHS).  52  FR  47053-«7.  December  11, 
1987,  as  most  recently  amended  at  56  FR 
22015-16.  May  13, 1991,  is  amended  to 
reflect  the  establishment  of  an 
organizational  substructure  for  the 
Bemidji  Area  Offlce  to  more  accurately 
reflect  current  activities  in  the  Area 
Office. 

Under  Chapter  HG.  Section  HG-20. 
Functions,  after  the  statement  for  the 
IHS  Area  Office  (HGF),  Information  and 
Resources  Management  Program,  insert 
the  following: 

Bemidji  Area  Office  (HGFE) 

Office  of  the  Area  Director  (HGFEl). 
(1)  Plans,  develops,  and  directs  the  Area 
Program  within  the  framework  of  IHS 
policy  in  pursuit  of  the  IHS  mission;  (2) 
delivers  and  ensures  the  delivery  of  high 
quality  comprehensive  health  services; 


(3)  coordinat  is  the  IHS  activities  and 
resources  int  smally  and  externally  with 
those  of  othe  '  governmental  and  non- 
governments programs;  (4)  promotes 
optimum  util  zation  of  health  care 
services  thro  igh  management  and 
delivery  of  si  rvices  to  American  Indians 
and  Alaska  I  atives;  (5)  ensures  the  full 
application  o  '  the  principles  of  Indian 
preference  ai  d  Equal  Employment 
Opportunity;  and  (6)  provides  Indian 
tribes  and  other  Indian  community 
groups  with  optional  ways  of 
participating&n  the  Indian  health 
programs  including  an  opportunity  to 
participate  iq  developing  the  goals  and 
objectives  fo^  the  Bemidji  Area  IHS. 

Office  of  Administration  and 
Management  (HCFE2).  (1)  Plans, 
implements,  directs,  and  evaluates  Area 
administrative  management  support 
activities;  (2)|advises  the  Area  Director 
on  all  matter!  related  to  Area 
management 'and  administrative  support 
activities;  (3)  provides  guidance  to  the 
Area  on  fmascial  management  activities 
including  prcKram  policy  interpretation 
in  budget  formulation  and  execution, 
preparation  of  program  planning  and 
budgeting  data  and  financial 
management  iof  grants  and  contracts;  (4) 
participates  m  and  advises  the  Area 
Director  on  tie  allocation  of  the  Area's 
personnel  management  and  funding 
resources;  (5)  interprets  policy  and 
provides  direction  in  the  conduct  of  the 
ment.  contracting,  and 
es;  and  (6)  maintains 
son  with  various 
f  the  IHS  and  the  PHS^in 
'  Area  management 


Area's  proc 
grants  activi 
necessary  li. 
components 
furtherance 
activities. 

Office  of 
(1)  Plans,  CO 


Yibal  Activities  (HGFE3). 
rdinates,  evaluates,  directs, 
and  implements  Public  Law  93-638.  the 
Indian  Self-Determination  and 
Education  Asisistance  Act  program;  (2) 
develops,  codrdinates,  and  monitors  the 
program  asp^ts  of  tribal  contracts  and 
grants;  (3)  provides  technical  assistance 
to  tribal  organizations  and  urban  groups; 
(4)  coordinatf  8  and  stimulates  activities 
designed  to  {A'omote  Indian  participation 
in  IHS  health  programs;  (5)  serves  as 
liaison  with !  tate  and  tribal 
governments  as  well  as  with  other 
agencies  and  organizations:  and  (6) 
coordinates  the  Area  community  health 
representative  program. 

Office  of  Health  Programs  Operations 
(HGFE4).  (1)  Plans,  coordinates, 
implements,  directs,  and  evaluates  the 
Area  health  dare  program;  (2)  advises 
the  Area  Director  on  all  matters  related 
to  health  care  program  operations:  (3) 
provides  for  fie  evaluation  of  Area 
clinical  services  and  preventive  health 
programs  as  well  as  tribal  health 
programs:  (4)  assesses,  plans,  develops. 
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monitors,  and  ev  iluates  the  community 
health  nursing  pr  igram:  (S)  plans, 
directs,  coordina  es.  and  evaluates  the 
health  records  pr  sgram;  (6)  monitors  and 
reviews  health  ci  ire  operations  including 
the  coordination  of  reviews  by 
Medicare/Medic  lid  and  the  Joint 
Commission  on  /  accreditation  of 
Healthcare  Orgai  lizations  survey  teams 
and  other  health  irofessional  review 
teams;  (7)  identif  es  program  resources 
and  ensures  that  all  health  care  servicen 
delivered  in  the  I  emidji  Area  are  of  the 
highest  quality  compatible  with 
available  resourdes;  and  (8)  plans, 
coordinates,  imp!  ements,  develops,  and 
evaluates  a  national/international 
recruitment/retei  ition  program  toensure 
a  cadre  of  qualifi  >d  health  professionals 
in  the  Bemidji  Ar  ;a. 

Office  ofEnvit  jnmental  Health  and 
Engineering  (HG  '^SJ.  (1)  Plans, 
evaluates,  coordi  lates,  and  implements 
the  Area  environ  nental  health  services 
programs,  the  fat  ilities  management 
branch  and  the  c  inical  biomedical 
engineering  bran  :h:  (2)  coordinates 
activities  designc  d  to  identify  problems 
and  effect  improi  ement  in  the  Indian 
homes,  communi  y,  work,  and 
institutional  envi  tmments;  (3)  provides 
advisory  and  cor  sultative  services 
regarding  sanitat  on  practices, 
hazardous  condil  ions  and  those 
physical,  social,  i  nd  behavioral  factors 
which  affect  the  i  nvironment;  (4) 
provides  directio  i  on  constructing, 
improving,  and  e:  :tending  essential 
sanitation  faciliti  ;s  in  Indian  homes  and 
communities:  (5)  )rovides  direction  in 
constructing,  mai  itaining,  and 
improving  UKS  he  alth  facilities;  and  (6) 
provides  manage  nent  of  owned  and 
leased  real  prope  rty,  including  quarters. 

Bemidji  Area  S  srvice  Units  (HGFEA, 
HGFEB,  andHGl  EC).  Greater  Leech 
Lake  Service  Uni  (HGFEA);  Redlake 
Service  Unit  (HG  =EB);  White  Earth 
Service  Unit  (HG  'EC).  (1)  Plans, 
develops,  and  dir  sets  health  programs 
within  the  framei  rork  of  IHS  policy  and 
mission;  (2)  prom  )te8  activities  to 
improve  and  mau  itain  the  health  and 
welfare  of  the  sei  idee  population;  (3) 
delivers  quality  health  services  with 
available  resourc  ss;  (4)  coordinates 
service  unit  activ  ties  and  resources 
with  those  of  othi  r  governmental  and 
non-govemmenta  programs;  (5) 
participates  in  thi  ■  development  and 
demonstration  of  alternative  means  and 
techniques  of  hea  th  services 
management  and  health  care  delivery; 
(6)  provides  Indian  tribes  and  other 
Indian  community  groups  with  optimal 
means  of  participating  In  service  unit 
programs:  and  (7)[encourages  and 
supports  the  deve  opment  of  individual 


and  tribal  entities  in  the  management  of 
the  service  imit. 

The  Central  Wisconsin  Service  Unit; 
Eastern  Michigan  Service  Unit;  Fond  du 
Lack  Service  Unit;  Grand  Portage 
Service  Unit;  Minnesota  River  Service 
Unit;  Mille  Lacs  Service  Unit;  Nett  Lake 
Service  Unit;  Nicolet  Service  Unit; 
Northwestern  Wisconsin  Service  Unit; 
and  Western  Michigan  Service  Unit  are 
contracted  out  to  tribes  under  Public 
Law  93-638  (Indian  Self-Determination 
and  Education  Assistance  Act). 

Rhinelander  Field  Office  (HGFElR). 
(1)  Provides  advisory  and  consultative 
services  to  Wisconsin  tribes  regarding 
sanitation  practices,  hazardous 
conditions,  and  those  physical  social 
and  behavioral  factors  wiiich  affect  the 
environment;  (2)  provides  direction  on 
the  construction,  improvement  and 
extension  of  essential  sanitation 
facihties  in  Indian  homes  and 
communities;  (3)  provides  operational 
support  for  the  CHS  programs;  (4) 
provides  technical  assistance  for 
substance  abuse  development  and 
aftercare;  (5)  provides  technical 
assistance  to  tribal  and  urban  programs 
in  planning,  organizing,  and 
implementing  public  healUi  programs; 
(6)  serves  as  a  consultant  to  tribes  and 
other  Indian  oiganizations  in  plaiming. 
developing,  organizing,  administering, 
and  evaluating  service  delivery  efforts 
in  health  education  and  health 
promotion/disease  prevention 
programmbig;  (7)  promotes  activities  to 
improve  and  maintain  the  health  and 
welfare  of  the  service  population;  and 
(6)  delivers  quality  healtii  services  with 
available  resources. 

Under  Section  HG-30.  Order  of 
Succession,  following  item  number  (5) 
add:  During  the  absence  of  disability  of 
the  Area  Director  of  the  Bemidji  Area 
Office,  or  in  the  event  of  a  vacancy  in 
that  office,  the  first  Area  official  listed 
below  who  is  available  shall  act  as  the 
Area  Director,  except  that  during  a 
period  of  planned  absence,  the  Area 
Director  may  specify  a  different  order  of 
succession.  The  order  of  succession  will 
be: 

(1)  Area  Director,  Office  of  the  Area 
Director. 

(2)  Deputy  Director.  Office  of  the  Area 
Director. 

(3)  Adminish-ative  Officer,  Office  of 
Administration  and  Management 

(4)  Associate  Director.  Office  of  THbal 
Activities. 


(5)  Associate  Director,  Office  of 
Health  Programs  Operations. 

(6)  Associated  Director,  Office  of 
Environmental  Health  and  Engineering. 

Section  HG-40  Delegations  of 
Authority.  Add  the  following  new 
paragraph: 

All  delegations  and  redelegations  of 
authority  made  to  IHS  Area  Offices 
which  were  in  effect  immediately  prior 
to  this  reorganization,  and  which  are 
consistent  with  the  reorganization  of 
January  18, 1989,  shall  continue  in  effect 
pending  further  redelegation. 

Dated:  July  9, 1991. 
EvuMILRhoadsa. 
Aaaistant  Surgeon  General,  Director. 
[FR  Doc.  91-18928  FUed  7-15-«l:  8:45  am) 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  DEVELOPMENT 

Office  of  Admlntstratlon 

(Docket  Na  N-91-32S3I 

Submission  of  Proposed  Information 
Collection  to  OMB 

aqcncy:  Office  of  Administration.  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

annmiiRi.  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Wendy  Swire.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Washington,  DC  20503. 

RM  nifrrram  intoiwation  contact: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7Ui  Street. 
Southwest,  Washington.  DC  204ia 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 


SU^UMniTARV  INrOWMATION.  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  Uie  Paperwork  Redaction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  titie  of  the 
information  coUection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequenUy  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (6)  whether  (he 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  tiie  OMB  Desk  Officer 
for  the  Department 
AUTHOmTV:  Section  3507  of  the 
Paperwork  Reduction  Act  44  U.S.C 
3507;  Section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act 
42  U.S.C.  3535(d). 

Dated:  July  9, 1991. 
John  T.  Miophy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Study  of  the  Election 
Process  in  Fair  Housing  Act  Complaints. 

Office:  Fair  Housing  and  Equal 
Opportunity. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Complainants  and  respondents  of  closed 
Fair  Housing  Act  cases  will  be 
interviewed  by  telephone  to  determine 
why  either  party  after  a  charge  was 
issued,  elected  the  administrative  or 
judical  process  to  obtain  relief.  HUD 
will  evaluate  the  data  to  determine  the 
impact  it  might  have  had  on  tite  election 
process. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission:  On-time. 

Reporting  Burden: 


Nurabef  Of 


Fraquency  of 


How  per    _ 


no 


.so 


Hotw 
100 


32442 
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Total  Estimated  Burden  Hours:  100. 

Status:  New 

Contact-  Leon  M.  Garrett.  HUD.  (202) 
708-2740  or  Wendy  Swire.  0MB.  (202) 
395-6880. 

Dated:  July  9, 1991. 
(FR  Doc  91-16930  Filed  7-15-91;  8:45  am] 

BIUJNO  COOe  OIO-OMI 


Office  of  ttM  Secretary  for  Housing- 
Federal  Housing  Commissioner 

[Docket  Na  N-91-3234;  FR-3037-^C-02] 

NOFA  for  the  Rental  Voucher  Program 
and  Rental  Certificate  Program  FY 
1991;  Correction 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  funding  availability 
for  FY  1991  and  procedures  for 
allocating  funds  and  approving  PHA/ 
IHA  applications:  Correction. 

summary:  On  May  29. 1991  (56  FR 
24290).  the  Department  published  a 
notice  of  funding  availability  for 
incremental  rental  vouchers  and  rental 
certificates  for  HUD-established 
allocation  areas  during  Fiscal  Year  1991. 
The  notice  also  invited  Public  Housing 
Agencie»  (PHAs).  including  Indian 
Housing  Authorities  (IHAs),  to  submit 
applications  for  housing  assistance 
funds  and  provided  instructions  to 
PHA/IHAs  governing  the  submission  of 
applications,  and  described  procedures 
for  rating,  ranking,  and  approving  PHA/ 
IHA  applications.  The  purpose  of  this 
document  is  to  publish  several 
corrections  to  the  May  29  notice. 
DATES:  Applications  must  be  received  in 
the  HUD  Field  Office  by  3  pm.  local  time 
on  July  29. 1991. 

FOR  FURTHER  MFORMATION  CONTACT: 

Gerald  J.  Benoit,  Director,  Rental 
Assistance  Division.  Office  of  Elderly 
and  Assisted  Housing,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW..  Washington.  DC 
20410-8000,  telephone  (202)  708-0477. 
Hearing-  or  speech-impaired  individuals 
may  call  HUD's  TDD  number  (202)  708- 
4594.  (These  telephone  numbers  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  Selection 
Criterion  1  in  the  May  29, 1991  NOFA, 
which  concerns  PHA/IHA 
administrative  capability,  failed  to 
include  reference  to  compliance  with 
Fair  Housing  and  Equal  Opportunity 
program  requirements.  In  addition, 
related  references  to  fair  housing  and 


equal  opporiinity  reviews,  were  omitted 
from  the  Raangs  for  this  Selection 
criterion  and  in  the  provisions 
concerning  unacceptable  applications. 
The  NOFA  omitted  a  reference  to 
section  504  df  the  Rehabilitation  Act  of 
1973  in  its  lii  ting  of  various  Civil  Rights 
authorities  v  nder  which  application 
processing  n  lay  be  denied.  Finally, 
several  component  parts  of  the  San 
Francisco  and  Sacramento,  California, 
nonmetropolitan  allocation  area  were 
mistakenly  listed  under  San  Francisco, 
California,  metropolitan  allocation  area 
3.  1 

Accordingly,  corrections  are  being 
made  to  FR  Joe.  91-12555,  published  in 
the  Federal  Kegister  on  May  29, 1991  (56 
FR  24290)  to  read  as  follows: 

1.  On  pagQs  56  FR  24291.  in  the  third 
column.  andj56  FR  24292,  in  the  first 
column,  under  the  heading  "(E)  Selection 
Criteria/Raipcing  Factors",  paragraphs 


(3){a)(i)  and 


read  as  folic  vs; 


(E)Selectioi 


3)(a)(ii),  are  corrected  to 


Criteria /Ranking  Factors 


(3)  Applications  for  Families  Other 
Than  Families  Living  in  Rental 
Rehabilitation  Projects 

(a)  *  *  •] 

(i)  DescriAion:  Overall  PHA/IHA 
administrative  ability  as  evidenced  by 
factors  such  as  leasing  rates  and  correct 
administratiiin  of  housing  quality 
standards,  cempliance  with  Fair 
Housing  and  Equal  Opportunity  program 
requirement! ,  tenant  rent  computation, 
and  rent  reai  lonableness  requirements  in 
the  Rental  V  )ucher.  Rental  Certificate. 
and  Modera  e  Rehabilitation  Programs. 
If  a  PHA/IHA  is  not  administering  either 
a  Rental  Cenificate,  Rental  Voucher,  or 
Moderate  Rahabilitation  Program,  the 
Field  Office  tvill  rate  PHA/IHA 
administration  of  the  Public  or  Indian 
Housing  Prolram.  A  PHA/IHA 
administerii^  a  Rental  Voucher,  Rental 
Certificate,  or  Moderate  Rehabilitation 
Program  will  not  be  rated  on  the 
administration  of  its  Public  or  Indian 
Housing  Proaram. 

(ii)  Ratingi  16-32  Points.  Field  Office 
rates  overalBPHA/IHA  administration 
of  the  Rental  Voucher,  Rental 
Certificate. « nd  Moderate  Rehabilitation 
Programs  (oi  public  housing)  as 
excellent;  thi  ire  is  no  serious 
outstanding  nanagement  review  or  fair 
housing  and  equal  opportunity 
monitoring  r  sview;  or  Inspector  General 
audit  finding  s:  and  the  leasing  rate  (or 
occupancy  r  ite  for  public  housing)  for 
rental  vouch  in  and  rental  certificates 
under  ACC  I  }r  one  year  was  at  least  95 
percent  as  o  September  30, 1990. 

1-15  points:  Field  Office  rates  overall 
PHA/IHA  a(  ministration  of  the  Rental 


Voucher,  Rental  Certificate,  and 
Moderate  Rehabilitation  Programs  (or 
public  housing)  as  good;  any 
management  review,  fair  housing  and 
equal  opportiuiit  f  monitoring  review,  or 
Inspector  General  audit  findings  are 
being  satisfactorily  addressed;  and  the 
leasing  rate  (or  c  ccupancy  rate  for 
public  housing)  i  jr  rental  vouchers  and 
rental  certificate  i  under  ACC  for  one 
85  percent  as  of 


year  was  at  leas 
September  30, 1{  90; 


!  242  )2, 


2.  On  page 
under  the  headiijg, 
Applications", 
(2)(b).  are  corrected 


:,  in  the  third  column, . 
;,  "(F)  Unacceptable 
paragraphs  (2)(a)(iii)  and 
to  read  as  follows: 


.  (F)  Unacceptabh  ■  Applications 
*        *        • 

-(2)  •   •   * 

(a)  •  •  * 
(iii)  HUD  has  denied  application 

Processing  undei  Title  VI  of  the  Civil 
Rights  Act  of  19(  4.  the  Attorney 
General's  Guide  Ines  (28  CFR  50.3),  and 
the  HUD  title  VI  regulations  (24  CFR  1.8) 
and  Procedures  tiUD  Handbook 
8040.1),  or  underlsection  504  of  the 
Rehabilitation  Act  of  1973  and  HUD 
regulations  (24  UH  8.57). 

(b)  The  PHA/IHA  has  serious 
unaddressed,  outstanding  Inspector 
General  audit  findings,  fair  housing  and 
equal  opportunity  monitoring  review 
findings,  or  Field  Office  management 
review  findings  I  or  one  or  more  of  its 
Rental  Voucher,  lental  Certificate,  or 
Moderate  Rehab  litation  Programs,  or,  in 
the  case  of  a  PH  ^/IHA  that  is  not 
currently  admini  itering  a  Rental 
Voucher,  Rental  Certificate,  or  Moderate 
Rehabilitation  Piogram,  for  its  Public 


Housing  Progran 
Program. 


or  Indian  Housing 


3.  On  page  243  !1,  for  the  San 
Francisco,  Califo  mia  Office, 
Metropolitan  Arc  a  3,  the  component 
parts  of  allocatio|n  area,  are  corrected  to 
read: 

"Marin,  San  Filancisco,  San  Mateo". 

4.  On  page  243 1\,  for  the  San 
Francisco  and  Sc  cramento 
Nonmetropolitan  Allocation  Area,  the 
component  parts  of  allocation  area,  are 
corrected  to  reac : 

"California:  Al  line,  Amador, 
Calaveras,  Coluap,  Del  Norte,  Glerm, 
Humboldt,  Kings  Lake,  Lassen,  Madera, 
Mariposa,  Mendacino,  Modoc,  Nevada, 
Plumas,  San  Benito,  Sierra,  Siskiyou, 
Tehama,  Trinity,  [Tuolumne. 

Nevada:  ChiudiiU,  Douglas,  Elko, 
Esmeralda,  Eure  :a,  Humboldt,  Lander, 
Lincoln.  Lyon,  M  neral,  Nye,  Pershing. 
Storey,  White  Pii  e,  Carson  City." 


Authority:  Sec*.  S.  5. 8,  United  States 
Housing  Act  of  1937  (42  U.aC  1437a.  14S7c 
l437f). 

Dated:  July  0,1991. 
AitliiirI.Hill, 

Assistant  Secretary  for  Housing— Federal 

Housing  Commissioner. 

[FR  Doc  91-16833  Rled  7-15-01;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Ljind  Management 
[UT-020-01-43S1-M] 

Notice  of  Intent  To  Amend  the 
Randolph  Management  Framework 
Plan 

AQCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Intent  to  Amend  the 
Randolph  Management  Frameworic  Plan 
and  the  Rich  County  Off-Road  Vehicle 
(ORV)  Plan. 


SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM). 
Salt  Lake  District  proposes  to  amend 
the  Randolph  Management  Framework 
Plan  of  1980  and  the  Rich  County  QRV 
Plan. 

The  BLM  proposes  to  remove  the 
following  described  lands  from  the  A-I 
Open  (open  to  all  motorized  vehicles 
year-round]  category  and  place  these 
lands  in  the  B-3  Limited  (limited  to 
crucial  deer,  elk,  and  moose  winter 
range)  category.  This  amendment  would 
be  for  all  pubhc  lands  within  T.  7  N.,  R.  7 
E.;  T.  7  N..  R.  8  E.;  T.  8  N..  R.  7  E.;  and  T. 
8  N..  R.  8  E.,  Salt  Lake  Meridian  [SIM), 
for  a  total  of  17,135  acres. 

The  purpose  of  the  amendment  is  to 
protect  deer,  pronghom,  elk.  and  sage 
grouse  during  winter  when  harassment 
could  cause  additional  stress  to  the 
animals  when  energy  conservation  is 
critical  and  to  prevent  the  animals  being 
chased  onto  private  lands  where 
depredation  problems  would  occur. 

The  BLM  has  also  planned  the 
construction  of  a  wildlife  viewing  area 
in  section  17  of  T.  8  N.,  R.  8  E..  SLM.  To 
facilitate  the  observation  of  wildlife  at 
this  location,  the  BLM  proposes  to  close 
those  public  lands  located  west  of 
Highway  16  in  T.  8  N..  R.  8  E..  SLM.  to  ail 
recreation  to  allow  the  animals  to  be 
viewed  without  any  additional 
harassment.  This  would  impact 
approximately  5.282  acres. 

An  environmental  assessment  will  be 
prepared  by  the  BLM  to  address  any 
impacts  of  the  proposed  amendments. 
Public  participation  is  requested  to 
identify  issues  or  concerns  on  the 
proposed  amendments.  For  30  days  from 


the  date  of  publication  of  this  notice,  the 
BLM  will  accept  comments  on  this 
proposal  to  do  a  plan  amendment 

FON  FURTMm  IWF0I1ATI0N  CONTACT: 

Leon  E.  Beiggren.  Bear  River  Resource 
Area  Manager.  Bureau  of  Land 
Management  Salt  Lake  District  2370 
South  2300  West  Salt  Lake  Qty.  Utah 
84119,  phone  (801]  977-4300. 

Dated:  July  8, 1001. 
lames  M.  Parinr, 
State  Director. 
(FR  Dofr  01-16836  Filed  7-15-01;  8:45  am] 


[IIT-942-01-S700-11:  UTU-847S2] 

Exchange  of  Public  Lands  In  Cart>on 
County,  Utah 

aoincy:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action,  UTU- 
54732.  exchange  of  public  lands  in 
Carbon  County.  Utah. 

SUMMARY:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  local  land-use 
planning  decisions  based  upon  public 
input  resource  considerations, 
regulations,  and  Bureau  poUciet,  has 
been  found  to  be  suitable  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat  2756;  43  U.S.C 
1716]: 

Sah  Lake  Meridian,  Utah 
T.14&.R.10B.. 
Sec.  14,  E28B4  (80.0  ac]  (Surface  and 

minerals); 
Sec.  23,  E2NE4NE4.82NB4  (1004)  ac.) 

(Surface  and  minerals). 
Encompauing  ItOJOO  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  would  acquire  private 
lands  from  Carbon  County.  Utah 
described  as  follows: 

&UI  Lake  Meridiaii,  Utah 
T.13S..R.10B.. 
Sec.  11,  SB4  (leOJ)  ac.)  (Surface  and 

minerals); 
Sec  14.  NW4NB4.  (40.0  ac.).  NE4NW4  (40.0 
ac.)  (Surface  and  minerals). 
T.  13  S..  R.  11  Bn 
Sec.  31.  lot  3  (40.22  ac).  lot  4  (4ai8  ac) 
(Surface  only). 
T.14  8hR.11B.. 
Sec  6,  lot  4  (4a78  ac)  (Surface  only); 
Sec  7.  lot  1  (40.34  ac).  lot  2  (40.30  ac) 
(Surface  only). 

Encompassing  441.91  acres,  more  or  lets. 

Hie  exchange  involves  surface  and 
mineral  estates.  The  purpose  of  this 
exchange  is  to  acquire  critical  deer 
winter  habitat.  The  public  interest 


would  be  well  served  by  making  the 
exchange.  The  value  of  the  lands  to  be 
exchanged  are  approximately  equal  and 
the  acreage  will  be  adfusted  or  money 
will  be  used  to  equalize  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  public  (selected)  lands  will  be 
conveyed  subject  to  the  following  terms 
and  conditions:    • 

1.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30. 1800, 28  Stat  391;  43  U.S.C. 
945). 

2.  The  conveyance  of  tiie  lands  will  be 
subject  to  all  valid  existing  rights, 
reservations,  and  privileges  of  record 
which  include,  but  are  not  limited  to  the 
following: 

a.  Federal  Aid  Highway  Right-of-Way 
Appropriation  UTSLO-66580; 

b.  Powerline  right-of-way  UTU-S0222; 

c.  Telephone  line  right-of-way  UTU- 
46511: 

d.  Water  pipeline  right-of-way  UTU- 
64162; 

e.  Powerline  ri^t-of-way  UTUO-2283; 

f.  Powerline  ri^t-of-way  UTUO- 
15341; 

g.  Road  right-of-way  UTU-43056; 
h.  Road  right-of-way  UTU-46984: 

i.  Powerline  right-of-way  UTU-Me49; 
j.  Powerline  right-of-way  UTU-84735: 
k.  Federal  oil  and  gas  lease  UTU- 
86789. 

The  private  (offered)  lands  will  be 
acquired  subject  to  Uie  following  terms 
and  conditions: 

1.  A  reservation  of  all  minerals,  as 
appropriatr. 

2.  Subject  to  all  valid  existing  righta. 
Publication  of  this  notice  in  tiie 

Federal  Register  segregates  the  public 
lands  described  above  from  the 
operation  of  the  public  land  laws,  and 
the  mining  laws,  including  the  mineral 
leasing  laws.  The  segregative  effect  will   . 
end  upon  issuance  of  patent  or  two 
years  from  the  date  of  publication, 
whichever  occurs  first 


:  For  a  period  of  Forty-five 
(46)  days  fit>m  the  date  of  publication  of 
this  notice  Federal  Register,  interested 
parties  may  submit  commenta  to  the 
Moab  District  Manager,  Biveau  of  Land 
Management  P.O.  Box  970.  Moab,  Utah 
84532.  Objections  will  be  reviewed  by 
the  Utah  State  Director,  who  may 
sustain,  vacate,  or  modify  this  reaify 
action.  In  the  absence  of  any  objections, 
this  reaify  actions  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

SUPFUMINTARV  MFONMATMN: 

Additional  information  concerning  this 
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action  may  be  obtained  {rem  Mark 
Mackiewicz,  Ana  Realty  SpeciaUtt. 
Price  River  Resource  Area.  900  Nordi 
700  East.  Price.  Utah  84501.  (801)  637- 
4584,  or  from  Brad  Groesbedc  District 
Realty  Specialist.  Moab  District  Office. 
82  East  Dogwood,  P.O.  Box  07a  Moab. 
Utah  84532.  (801)  2S&-eill. 

Dated  July  91  igBL 
Kranath  V.Rhea. 
Acting  District  Manager. 
(FR  Doc  91-18854  Filed  7-8-01: 8:45  am] 


((UT-020-01-4251-08)] 

Infant  To  Amend  ttM  Box  Eld«r 
Resource  Management  Plan 

AOCNCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  intent  to  amend  the 

Box  Elder  Resource  Management  Plaa 


:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Salt  Lake  District  proposes  to  amend 
the  Box  Elder  Resource  Management 
Plan  (RMP)  to  inchide  and  direct  the 
management  of  three  sections  of  land 
which  were  acquired  through  the 
APTUS  Exchange  of  1988.  These  lands 
are  located  in  sections  19, 29,  and  31  of 
Township  10  North,  Range  4  West  Salt 
Lake  Meridian  (SLM),  for  a  total  of  1,920 
acres. 

These  lands  are  within  the  State- 
managed  Public  Shooting  Grounds 
Waterfowl  Management  Area  and 
border  BLM-administered  lands 
managed  under  the  Box  Elder  RMP  and 
the  Blue  Springs  Habitat  Management 
Plan. 

In  order  to  manage  diese  lands  in  a 
manner  consistent  with  the  goals  and 
objectives  of  these  two  plans,  the 
following  is  proposed: 

Decision  4  of  the  range  program 
relates  to  forage  allocation  for  livestock. 
It  is  proposed  that  no  forage  would  be 
allocated  for  livestock  in  these  sections 
in  order  to  protect  the  important  «vildlife 
habitat  in  this  area.  Livestock  use  could 
be  authorized  if  such  use  could  be 
shown  to  contribute  to  the  achievement 
of  the  goals  and  objectives  for 
management  of  the  lands  involved. 

Decision  1  of  the  recreation  program 
designates  all  of  the  public  land  within 
Box  Elder  County  into  categories  of 
Open,  Limited,  or  Closed  to  motorized 
vehicle  use.  It  is  proposed  that  the  three 
sections  be  included  in  the  Closed 
category  with  the  exception  of  BLM 
personnel  on  official  business.  This 
would  increase  the  number  of  acres  of 
public  lands  closed  to  ORV  use  to  5J27 
acres. 


The  BLM  all  o  proposes  to  close  these 
lands  to  recrei  tional  use  during  the 
months  of  Mais:h  through  June  of  each 
year.  The  above  described  amendments 
are  proposed  to  facilitate  the 
management  of  these  lands  as 
waterfowl  ana  shorebird  habitat  and 
improve  or  ma  ntain  the  integrity  of 
these  lands  foi  use  by  the  peregrine 
falcon. 

An  environn  lental  assessment  will  be 
prepared  by  th  b  BLM  to  address  any 
impacts  of  the  iroposed  amendments. 
Public  participation  is  requested  to 
identify  issuesior  concerns  on  the 
proposed  ameadments.  For  30  days  from 
the  date  of  pubUcation  of  this  notice,  the 
BLM  will  accent  comments  on  this 
proposal  to  doia  plan  amendment 

TOR  nmTHER  MiFOmiATION  CONTACT: 

Leon  E.  Berggr  in.  Bear  River  Resource 
Area  Manager  Bureau  of  Land 
Management  Salt  Lake  District  2370 
South  2300  Wast  Salt  Lake  City,  Utah 
84119,  phone  (lOl)  977-430a 

Dated:  July  8,   991. 
James  MPariM 
State  Director. 
[FR  Doc.  91-1661B  Filed  7-1S-81;  8:46  am] 


Minerals  Management  Service 

Information  Cbllectlon  Submitted  for 
Review 

A  revision  oi  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OmB)  for  approval  under 
the  provisions  bf  the  Paperworic 
Reduction  Act|44  U.S.C.  chapter  35). 
Copies  of  the  revision  of  the  information 
collection  requirement  and  related 
explanatory  material  may  be  obtained 
by  contact^  leane  Kalas  at  (303)  231- 
3046.  Commeius  and  suggestions  should 
be  made  directy  to  the  Bureau 
Clearance  O^  :er  at  the  telephone 
number  listed  lelow  and  to  tiie  Office  of 
Management  e  nd  Budget  Paperwork 
Reduction  Pro  set  (101(M)075), 
Washington,  E  C  20503,  telephone  (202) 
395-7340. 

Title:  Gas  Ti  ansportation  and 
Processing  All  iwances. 

OMB  Approval  Number:  1010-0075. 

Abstract:  Gas  product  valuation 
regulations  governing  the  determination 
of  value  of  gas  sold  under  arm's-length 
percentage  of  proceeds  (POP)  contracts 
have  been  amended.  The  amendent  will 
eliminate  the  need  for  the  submission  of 
page  1  of  FormiMMS-4109  by  lessees 
with  gas  sales  under  arm's  length  POP 
contracts.  A  reKrised  information 
collection  supqorting  statement  has 


I  3MB  reducing  the 
I  n  porting  burden. 

:  MM&-41O0. 


been  submitted  to 
estimated  public  i 

Bureau  Form  Numbers: '. 
MMS-4295. 

Frequency:  Aim^ally, 
contracts  are  ch( 

Description  of  Rksponde 
product  companiei . 

Estimated  Comp  'etion  Time:  Average. 
3  hours. 

Annual  Respor 

AnnutU  Burden . 

Bureau  Cleaning  \ 
Christopher  (703) : 


,  or  when 
1  or  terminated. 
ientK  Com 


7B7- 
Dated:  March  4, 19^1. 
Lucy  R.  Quacquee, 


onses:  4.788. 
r  IfourK  14.027. 
'  Officer  Dorothy 
7-1239. 


Acting  Aaaociate  Dir^tor  for  Royalty 

Filhl  7-15-ei:  &-45  am] 


Management 
[FR  Doc.  91-ieeoe 


Office  of  Environ  nentai  Affairs 
Draft  Report  to  Congreaa 

agency:  Office  of  Environmental 
Affairs,  Interior. 

action:  Notice  of  Availability  of  draft 
report  to  Congress 


summary:  The  dra  \  version  of  a  report 
to  Congress,  requii  ed  by  section  8302  of 
tiie  Oil  Pollution  A  :t  of  1990,  Public  Law 
101-380,  is  now  av  lilable  for  public 
review  from  the  co  ntact  listed  below  in 
"Address."  Topics  covered  in  the  report 
have  been  identifl(  d  below  in 
"Supplementary  In  'ormation." 

DATES:  Comments  Mrill  be  accepted 
throu^  August  15, 1991. 

ADDRESSES:  Written  comments  should 
be  submitted  to  Mi  Paul  Gates,  U.S. 


Department  of  the 


nterior,  Office  of 


Environmental  Aff  lirs.  ATTN:  Section 
8302  Report  1680  (  Street  room  119. 
Anchorage,  AK  99!  01-5126. 

mKMIMATNNK 


PORRmTHER 
Mr.  Paul  Gates,  U 
Interior,  Anchoragi 
(telephone]  or  907-^-4102 


'.  issue  s 


SUPPLEMENTARY 
8302  of  the  Oil 
Public  Law  101-38(), 
Secretary  of  the 
with  the  Governor 
a  study  of  the  i 
recovery  of 
and  coordinated 
an  oil  spill  in  the 
transmit  a  report  tc 
study's  findings 

The  Act  recoL 
sources  of  oil  pollu^i 
and  Chukchi  Seas 
of  Canadian  oil  vis 
ejqiloration,  develc  pment 


anl 


sgniaes 


CONTACT: 

Department  of  the 
AK  at  907-271-5011 
(telefax). 

n^ORMATiON:  Section 
PolliitionActoflogo, 
directs  the 
Interior,  in  consultation 
}f  Alaska,  to  conduct 
associated  with  the 
damages,  contingency  plans. 
~  a(  tions  in  the  event  of 
Arctic  Ocean  and  to 
the  Congress  on  the 
conclusions. 


that  potential 
on  in  the  Beaufort 
adude  transshipment 
tankers,  and 

production. 
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and  transportation  activities  on  Outer 
Continental  Shelf  lease  areas.  The  Act 
further  recognizes  that  both  the  Beaufort 
and  Chukchi  Seas  are  important  to 
Alaskan  Natives  for  subsistence 
resources  and  that  an  oil  spill,  if  not 
properly  contained  and  removed,  could 
signiflcantiy  affect  those  resources. 

The  shidy  area  of  the  report  is  defined 
as  the  Canadian  and  American  Beaufort 
Seas  and  Chukchi  Sea  and  Alaskan 
Native  communities  in  the  North  Slope 
Borough,  the  Northwest  Arctic  Borough 
down  to,  and  including,  Cape  Prince  of 
Wales.  The  report  which  is  based  on 
existing  information  and  extensive 
consultation  with  appropriate  parties, 
summarizes  Alaskan  Native  concerns 
regarding  oil  spills,  oil-spill  cleanup 
activities,  and  the  recovery  of  damages 
from  oil  spills  in  the  study  area.  'The 
report  also  summarizes  the  following 
information  for  the  study  area: 

•  Characteristics  of  the  natural  and 
physical  environment  that  are  important 
considerations  in  oil-spiU-contingency 
planning  and  oil-spill  responses; 

•  The  location  and  population  of 
Alaskan  Native  communities, 
subsistence  species  harvested  by  shidy- 
area  residents,  the  importance  of  those 
subsistence  resources  to  the  residents, 
and  relevant  subsistence  laws: 

•  Existing  and  planned  exploration, 
development  production,  and 
ti-ansportation  activities,  facilities,  and 
vessels; 

•  Environmental  evaluation  processes 
for  proposed  crude-oil  exploration, 
development  production,  and 
b-ansportation,  activities,  facilities,  and 
vessels: 

•  Public-sector  oil-spill-prevention 
regulations: 

•  Public- and  private-sector  oil-spill- 
contingency-plan  requirements  and 
existing  international,  bilateral, 
national,  state  and  local  contingency 
plans/coordinated  actions  related  to 
crude-oil  activities,  facilities,  and 
vessels; 

•  Private-sector  contingency  plans  for 
study  area  crude-oil  activities  and 
facilities; 

•  Existing  Canadian  and  U.S.  oil-spill- 
response  organizations  with  primary 
responsibility  for  responding  to  an  oil 
spill; 

•  Response  actions  based  on  four 
generalized  oil-spill  scenarios; 

•  Existing  and  planned  research  on 
oii-spill-prevention  and  response 
technolc^es  applicable  to  the  Arctic; 
and 

•  International,  Canadian,  U.S. 
national,  and  State  of  Alaska  legal 
regimes  available  to  Alaskan  Natives  to 
recover  damages  for  injuries  related  to 


the  lost  use  of  subsistence  resources 
arising  bom  an  oil-pollution  incident. 
The  report  concludes  by  identifying 
issues  and  findings  related  to 
contingency  planning/coordinated 
actions  and  the  recovery  of  damages. 

Dated:  July  11, 1991. 
Jonathan  P.  Daasoa. 

Director,  Off  ice  of  Environmental  Affaire. 
[FR  Doc.  91-16838  Filed  7-15-91;  8:45  am] 
BNJJNQ  COM  4lie-MH 


INTERSTATE  COMMERCE 
COMMISSION 

(Fbianoe  Doeiiet  Na  81806] 

Arfcansaa  Loulelana  A  MlaalealppI 
Railroad  Co.— AcquMtlon  end 
Operation  Exemption— Arkansas  ft 
Louisiana  Miaaourl  Railway  C04 
Exemption 

Arkansas  Louisiana  ft  Mississippi 
Raifroad  Company  (AL&M).  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  52.5  miles  of  rail  line 
owned  by  Arkansas  ft  Louisiana 
Missouri  Railway  Company,  lie  line 
being  acquired  extends  between 
milepost  0.0,  at  Monroe.  LA.  and 
milepost  52.5,  at  Crossett  AR. 

This  tiwisaction  is  related  to  a 
petition  for  exemption  filed  concurrenUy 
by  Georgia  Pacific  Corporation  (GP)  in 
Finance  Docket  No.  31907,  Geoi^a 
Pacific  Corporation— Continuance  in 
Contit)!  Exemption— Arkansas 
Louisiana  ft  Mississippi  Raihxiad 
Company.  That  petition  seeks  ah 
exemption  from  the  requirements  of  49 
U.S.C.  11343-11344  for  GP  to  continue  to 
control  ALftM  upon  tiie  letter's 
becoming  a  rail  carrier. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  D.  Eugenia 
Langan,  Shea  ft  Gardner.  1800 
Massachusetts  Ave^  NW..  Washington. 
DC  20036. 

ALftM  shall  retain  its  interest  in  and 
take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  lOd 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  47a* 


This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petition  to  revoke  tiie 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  July  la  1991. 
.By  the  ConuniMion.  David  M.  Konschnik. 
Director.  Office  of  Proceedingt. 
Sidney  L  SMckland.  )r.. 
Secretary. 
[FR  Do&  91-16806  Piled  7-15-91;  8:45  am] 


>  ALftM  hat  otftUM  that  H  oonplM  with  Iht 
notioa  nqniiOTMnl*  of «  CFR  lias.li  and  idntifiad 
to  th*  appntpriatt  Stata  Hiatoric  Pna«vattaa 
Offican  all  (ilaa  and  alraciiirat  SO  yaan  oU  and 
oldar  that  will  he  tranatarad  aa  a  raaolt  of  ihla 
Iranaaction. 


[Flnanee  Docket  Na  80188  (SuMto.  2)1 

Tongue  River  RaMroad  Co.— Ran 
Construction  and  Operation— Ashland 
to  Decker,  MT 

AOmcv:  Interstate  Commerce 
Commission. 

ACnoN:  Notice  accepting  construction 
application. 

SUMMANV:  The  Commission  is  accepting 
for  consideration  Uie  application  filed 
June  28, 1991,  by  Tongue  River  Railroad 
Company  (TRR).  TRR  proposes  to 
construct  and  operate  a  40.3-mile  rail 
line  between  a  termination  point  in 
Rosebud  County,  MT,  near  Ashland, 
MT,  (the  Ashland  terminus)  to 
southeastern  Montana,  near  Decker, 
MT,  (the  Decker  terminus).  The 
proposed  line  will  connect  wiUi  TRR's 
yet-to-be  constinicted  line  between  Miles 
City,  MT,  and  the  Ashland  terminus. 
[The  construction  of  the  Miles  City- 
Ashland  line  and  a  line  from  Miles  City 
to  Otter  Creek  was  approved  in  Finance 
Docket  No.  31088.  Tongue  River 
Railroad  Company— Rail  Construction 
and  Operation  (not  printed),  decision 
ser\'ed  May  9. 1968  (1988  Decision).]  At 
the  Decker  terminus,  the  line  will  adjoin 
operating  coal  mines  and  will  Unk  to 
connections  wiUi  tiie  East  and  West 
Decker  Mines  and  witii  a  private  rail 
line  owned  by  Spring  Creek  Coal 
Company  (NERCO). 

The  line  will  serve  tiie  Spring  Creek 
and  Decker  mines,  and  handle  some 
tonnage  currentiy  transported  by 
Burlington  Northern  Raifroad  Company 
from  Gillette,  WY.  TRR  will  ti^ansport 
low  sulfur,  sub-bitimiinous  coal, 
primarily  to  electric  utilities  in  tiie 
Midwest  Commodities  other  than  coal 
may  be  hauled  on  the  railroad. 

Subsequent  to  the  comment  period, 
the  Commission  will  determine  if  a 
hearing  is  necessary.  A  hearing  may  be 
either  oral  or  through  statements. 
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DATES:  (1)  Comments  (10  copies)  must 
be  filed  by  August  2. 19B1.  and 
concurrently  served  on  applicant's 
representatives.  Each  comment  must 
contain  the  basis  for  the  party's  position 
either  in  support  or  opposition  to  the 
application.  (2)  Applicant  may  reply  by 
August  7, 1991. 

AOORCSSES:  Send  an  original  and  10 
copies  of  all  documents  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn: 
Finance  Docket  No.  30186  (Sub-No.  2), 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 

In  addition,  concurrently  send  one 
copy  to  each  of  applicants' 
representatives:  WJl.  Bellingham,  Esq., 
Moulton,  Bellingham,  Longo  &  Mather, 
P.O.  Box  2559.  Billings.  NfT  5910^-2559. 
FAX:  (406)  248-788a  David  M.  Schwartz. 
Esq.,  Robert  L  Calhoun.  Esq.,  Sullivan  & 
Worcester.  1025  Connecticut  Ave.,  NW.. 
Washington,  DC  20038.  FAX:  (202)  293- 
2275. 

TOR  RNITHEll  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245;  (TTD 
for  hearing  impaired:  (202)  275-1721). 

Decided  July  la  1991. 

By  the  CommiMion.  David  M.  Konsdmik. 
Director,  Office  of  Proceedings. 
Sidney  L  Strickluid.  |r.. 
Secretary. 
(FR  Doc  91-16807  Filed  7-15-«l:  8:45  am] 

BUXINO  COK  7«t-«1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enfofctmnt  Administration 

Manuf acturar  of  ControUad 
Substancas;  Application 

Pursuant  to  §  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  May  14, 1991, 
Arenol  Chemical  Corporation,  189 
Melster  Avenue.  Somerville,  New  Jersey 
08878,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug 


(7400) 


(MOA) 


Amphetamine  (1100).. 


(1105) 


ScDeduto 


Any  other  such  applicant  and  any 
person  who  is  presentiy  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  appUcation  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 


CFR  1301.54  ai4i  in  the  form  prescribed 
by  21  CFR  13ia47. 

Any  such  cofmients,  objections  or 
requests  for  a  llearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control  Drug 
Enforcement  Apministration.  United 
States  Departnlent  of  Justice, 
Washington,  DC  20537,  attention:  DEA 
Federal  Regist^  Representative  (CCR). 
and  must  be  filed  no  later  than  August 
15,1991.. 

Dated:  July  8. 

Ceiw  R.  Haisiip, 

Deputy  Assistant 
Diversion  Cont 
Administration. 


\dministrator.  Office  of 
],  Drug  Enforcement 


[FR  Doc.  ei-1680S  Filed  7-15-OT;  &45  am) 

BILUNO  COOe  4410 


Manufacturar 
Substancaa; 


10^S-M 

rifO 
Abplh 


•fControRad 
iplication 


Pursuant  to  jl  1301.43(a)  of  tide  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  thpt  on  April  18, 1991, 
Radian  Corporation,  P.O.  Box  201068, 
8501  Mopac  Blitd.,  Austin,  Texas  78759, 
made  applicatii  in  to  the  Drug 
Enforcement  A  Iministration  (DEA)  for 
registration  as  \  i  bulk  manufacturer  of 
the  basic  classi  s  of  controlled 
substances  listi  d  below: 


Dug 


Methaqualone  (2561 ) 

Lysergic  acid  diethy  amide  (7315) 

Tetiahyciiocaiiiiabliws  (7370) 

3.4-melhylenedk>xa«tphetamine     (MOA) 

(7400) ._ 

3.4-methy1enedioxy4iethemphetamine 

(MDMA)  (7405). 
Amphetamine  (IK 
Methamphelamlne 
Pentobait>ital  (2271 
Ptiencyclidine  (747 
Methadone  (9250) 
Fenianyl  (9801) 


Schedule 


Any  other  suf:h  applicant  and  any 
person  who  is  presentiy  registered  with 
DEA  to  manufacture  such  substances 
may  file  commtnts  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  die  form  prescribed 
by  21  CFR  1318|47. 

Any  such  coi  iments.  objections  or 
requests  for  a  \  earing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington.  Dt  20537.  Attention:  DEA 
Federal  Registe  r  Representative  (CCR). 
and  must  be  fii  td  ne  later  than  August 
15. 1991. 


Dated  July  S,igeL 
Gene  R.  HaisBp. 

Deputy  Assistant  Adikinistrator,  Office  of 

Diversion  Control,  Dr  tg  Enforcement 

Administration. 

[FR  Doc  91-16810  Fil^d  7-15-91;  8:45  am) 

SnjJNO  COOC  441»4S-« 


Importation  of  Coiftroilad  Substancas; 
Application 

Pursuant  to  secti<  n  1006  of  the 
Controlled  Substan  ::es  Import  and 
Export  Act  (21  U.S.C.  968(i)).  the 
Attorney  General  s  laH,  prior  to  issuing 
a  registration  undei  this  section  to  a 
bulk  manufacturer  i  >f  a  controlled 
substance  in  Sched  iles  I  or  n  and  prior 
to  issuing  a  regulatnn  under  section 
1002(a)  authorizing  Ithe  importation  of 


such  a  substance, 
manufacturers  hoh 
the  bulk  manufai 
an  opportunity  for 
Therefore,  in  acc^ 
{1311.42  of  tide  21, 
Regulations  [CFR], 


vide 
registrations  for 

of  the  substance 
hearing, 
rdance  with 
Code  of  Federal 
otice  is  hereby 


given  that  on  Marck  20, 1991,  Research 
Biochemicals,  Inc.,  3ne  Strathmore 
Road,  Natick,  Mass  achusetts  01760, 
made  application  U  the  Drug 
Enforcement  Admit  listration  to  be 
registered  as  an  imj  torter  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


tt>ogaine  (7260)~ 


Bulbtenine(7433).. 
amethyltryplamine  (743E  .. 
Etotphine  (Except  HO)  (f>S6).. 
Methylphenidale(l724). 

e,  II  nil  ll  t,|  .   .         .  .    .  '    ■  1 

lOrpmne  liyarocfiionae  i 

Metazodne  (9240).. 

Methadone  (92S0). 

Fentanyl  (9801). 


I»059)„ 


Schedule 


Any  manufacture  r  holding,  or 
applying  for,  registi  ition  as  a  bulk 
manufacturer  of  thi  t  basic  classes  of 
controlled  substanc  es  may  file  written 
comments  on  or  obj  actions  to  the 
application  describ  id  above  and  may.  at 
the  same  time,  file  i  written  request  for 
a  hearing  on  such  application  in 
accordance  widi  21  CFR  1301.54  in  such 
form  as  prescribed  >y  21  CFR  1316.47. 

Any  such  comme  its,  objections  or 
requests  fm  a  heart  ig  may  be  addressed 
to  the  Deputy  Assis  ant  Administrator. 
Office  of  Diversion  i^ntrol.  Drug 
Enforcemefit  Admit  istration.  United 


States  Department  <  i  Justice, 
Washington.  DC  20  37.  Attention:  DEA 
Federal  Register  Re  iresentative  (CCR), 
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and  must  be  filed  no  later  than  August 
15, 1981. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  (7R 
1311.42  (b).  (c).  (d).  (ej  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975),  all  applicanU  for 
registration  to  import  the  basic  classes 
of  any  controlled  substances,  in 
Schedule  I  or  II  are  and  will  continue  to 
be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator  of  die 
Drug  Enforcement  Administration  that 
the  requirements  for  such  registration 
pursuant  to  21  U.S.C  956(a).  21  VS.C. 
823(a).  and  21  CFR  1311.42  (a),  (b).  (c), 
(d).  (e).  and  (f)  are  satisfied. 

Dated:  July  8. 1991. 

GeneR.Hais% 

Deputy  AMsiBtantAdaUnJttntor.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  91-18611  Filed  7-15-91;  a-45  am) 
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Manufacturar  of  ControNad 
Subatancaa;  Application 

Pursuant  to  S  1301.43(a)  of  titie  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  diat  on  March  8. 1991. 
Warner-Lambert  Company.  188  Howard 
Avenue,  Holland.  Michigan  49423.  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registi-ation  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance 
Dextropropoxyphene.  bulk  (non-dosage 
forms)  (9273). 


Any  other  such  applicant  and  any 
person  who  is  presentiy  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  die 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  die  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  die  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control  I^rug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  DC  20637.  Attention:  IffiA 
Federal  Register  Representotive  (CCR) , 
and  must  be  filed  no  later  than  August 
15.199L 

Dated:  July  a  1991. 
G«MR.Haialip. 

Deputy  Assistant  Administrator,  Offlceof 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  91-16812  FUed  7-15-91;  845  am) 


DEPAfmiENT  OF  LABOR 

Employment  and  Training 
Adminiatratlon 

Invaatigatlona  Regarding 
Cartificationa  of  EHgibillty  To  Apply  fdr 
Worltar  Adiuatmant  Aaaiatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  tiie  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


die  Director  of  die  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  die  Act 

The  ptupose  of  each  of  the 
investigations  is  to  determine  whedier 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  tmder  tide  H 
chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determiiution  of  the  date  on  widch  total 
or  partial  separatioiu  began  or 
dueatened  to  begin  and  die  subdivisioa 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
shelving  a  substantial  interest  in  die 
subject  matter  of  die  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  widi  die 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  die  address  shown  below, 
not  later  dian  July  26. 1991. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  die  investigations  to 
die  Director,  Office  of  Trade  Adjustinent 
Assistance,  at  the  address  shown  below, 
not  later  than  July  26. 1991. 

The  petitions  filed  in  dUs  case  are 
avaUable  ifx  inspection  at  die  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW^ 
Washington.  DC  202ia 

Signed  at  Waaliington.  DC,  this  1st  day  of 
July  1991. 

Marvin  HFooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Unionmoriwra/Fimi) 


Awoquip  Cotp,  Air  C^mdWoning  DIv  (0C».. 

Airshield  Corp  (CO) 

Alton  Shoe  Co  (GO) 

Cartex(Wkrt) 


Conaultanta  and  Oaaigners.  Inc  (GO) 

Evan  Picone,  Inc  (SWrt  Oiw.)  HjQWU 

F^w  01  and  Chemical  Corapviy  (Wkn) 

Fiacher  and  Portar  Co  (Wkrs) 

Racher  and  Portar  Ca  (Wkra) 

General  InatrumenI  Corp  (Wkj^ 

GTE  SyNinia  (Wlos) 

Hanaley  InduaMaa  (Wtos) 

Hanalay  InduaMea  (Wkrs) 


Henaley  Entarprlaaa  (Wkra) 

PseWwar  WoodworWng,  bw.  (Wkn) 

02  Explorailon.  Inc  (Wkn) 

Roberlahaw  Centals  (Wkn) . 


San  Juan  County  Mining  Venture  (Wkn) 

Santa  Fe  MInerala,  Inc.  (CO) 

Santa  Fe  Mkiaraia,  Inc.  (CO) 

Santa  Fe  Mbwnls.  he.  (CO) 

Santa  Fe  Mbwrala,  ma  (00) 

SheWahl.  bw  ACTWU 

Swede  Qron^  bi&  (Wkra) 

Timaiy  Products  Corp  (VMv^ 

USSFsMoas  works  (liSWA) 


Hobor  Springs,  AR., 
pnogipon,  \J\  »^ 
rflfminglon,  NH.. 
IL 


Broomnekt,  C0~ 


Ablane,  TX. 


NJ. 


PA. 


SouBiariplon,  PA.. 

Tucaan.AZ 

Danvan,! 


waM  Cokanbia,  SC» 


8C.. 


TN_ 
ID™ 


',C0.. 


Youngwood,  PA.. 
CO. 


MkfcSelown,  CA.. 

Tyrone,  OK. 

Fl8nMh,AR 

U«eCali.CA„.._ 


Date 
raceived 


kvlng.  T¥ 

Sfealfofd.  CT 

I  Fairtoas  HBs,  PA- 


07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/81 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/91 

07/01/01 

07/01/91 

07/01/81 

07/01/01 

07/01/91 


Dataol 


06/18/91 

06/12/91 

06/10/91 

08/18/91 

08/17/91 

06/20/91 

06/17/81 

08/21/91 

08/21/91 

06/13/91 

06/19/91 

06/11/91 

06/11/91 

06/11/91 

06/21/91 

08/21/91 

06/19/91 

06/17/91 

07/01/91 

07/01/81 

07/01/91 

07/01/91 

08/12/91 

06/18/91 

08/21/81 

06/17/91 


Na 


2S.988 

25,969 
25.990 
25.091 
2SM2 
25.993 
25,994 
25,895 
25.996 
25.997 
25,998 
25,906 
26,000 

26,002 
88^003 
26,004 
26.006 
26/108 
26!007 
26,008 
26,009 
26.010 
26,011 
28,012 
26,013  I 


ArSdee  produced 


MT  eno  nemganaon  faro 
Fbarglaaa  Tnick  Paro 
nvnivni  onoOT 
PotyursvMM  Fovn 
ConirMt  Pnonnsl  ScmiOM 


Motor  01 

Dewioee 

DMtoaa 
Cornmuiricalion  Equlpmars 
Light  Bujba 

Mana,  Wonena,  CNktana  Shorts 
R^ma.  vfonwna.  \Awumm  anoro 


Doon  and  WindoaM 

OlandQaa 

OonkolUnSB 

OoMLS 

Gland  Oaa 

OSandGaa 

OlandOss 

OlandQaa 


Laad,2lne 


CaMtl 
Pipe,  Tubidar  hoduda 


Fadagal  Regbtar  /  Vol  56.  No.  136  /  Tuesday.  July  16.  1991  /  Notices 


32449 


32448 


Federal  Renter  /  Vol.  56, 


Jo.  136  /  Tuesday.  July  ibl  iWl'  /  tocss 


Ai  PENDix— Continued 


PatWonar  (Union/Worfcere/Firm) 


Location 


Dale 
racaivad 


Data  of 

patition 


Petition 
No. 


Artidas  produced 


Wans  Industrias.  Inc  (CO) _ 

Wamar    Badrtc    Braka    &    Outcti    Co. 

(USWA). 
VVyrtian<5ordon  Co  (UAW) 


Snydar.  TX 

South  Baloit  IL.. 


Jackson,  Ml. 


07/01/91 
07/01/91 

07/01/91 


06/19/91 
06/13/91 

06/20/91 


26,014 
26,015 

26.016 


Insulated 
Brakes  and 


CpveraHa 
Clutches 


Diesel  Crar  ksttans 


[FR  Doc  91-16897  FUed  7-15-91:  8:45  am] 
MUMQ  COOK  4S10-194I 

(TA-W-24.7731 

CNQ  Deveiopfnefrt  Company, 
Pittaburgh,  PA;  Negative 
Detennlnation  on  Reconakteration 

By  Order  dated  May  9. 1991,  the 
United  StatesCourt  of  International 
Trade  (USCTT)  in  Fonner  Employees  of 
CNG  Development  Company  v.  U.S. 
Secretary  of  Labor  (USCTT  90-12-00655) 
remanded  this  case  to  the  Department 
for  further  investigation. 

Investigation  findings  show  that  the 
subject  firm  had  increased  sales,  in 
quantity,  of  natural  gas  in  1989 
compared  to  1988.  The  findings, 
however,  show  a  slight  decline  in  sales 
for  the  first  eight  months  of  1990 
compared  to  1989. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  This  test  is  generally  demonstrated 
by  a  survey  of  the  workers  'firm' 
customers.  The  Department  surveyed 
the  subject  firm's  major  declining 
customers  in  the  first  eight  months  of 
1900  compared  to  the  same  period  in 
1989.  The  survey  showed  that  none  of 
the  customers  imported  natural  gas. 

The  Department  requested  the  remand 
in  order  to  obtain  the  subject  firm's 
crude  oil  sales  and  survey  the  major 
declining  customers  for  imported  crude 
oil  purchases. 

New  findings  on  reconsideration  show 
that  natural  gas  sales  increased  in  1989 
and  1990  compared  to  the  immediately 
preceding  years.  Crude  oil  sales 
declined  very  slightly  in  1989  compared 
to  1988  and  remained  approximately  the 
same  in  1990  compared  to  1989.  Crude 
oil  sales  were  negligible  when  compared 
to  natural  gas  sales  in  1989  and  1990. 
Accordingly,  given  the  increased  natural 
gas  sales  and  negligible  crude  oil  sales 
compared  to  total  sales  and  their  slight 
decline,  any  increased  import  purchases 
of  crude  oil  by  the  subject  firm's 
customers  would  not  provide  a  sufficient 
basis  for  a  worker  group  certification. 
Further,  on  reconsideration  the 
Department  surveyed  the  major 


declining  customers  and  found  that  none 
imported  crjide  oil  in  1988. 1989  or  in 
1990. 

"The  CNGpevelopment  Company 
ceased  business  at  the  end  of  1990 
because  of  i  in  in-house  corporate  merger 
brought  abo  ut  by  excess  production  in 
the  industry  and  falling  natural  gas 
prices.  In  )u  le  1991,  natural  gas  futures 
contract  pri  :es  were  at  their  lowest 
level  in  moip  than  a  year.  Since  the 
reorganization,  all  exploration  and 
development  is  handled  through  the 
CNG  Producing  Company  in  New 
Orleans.      I 

To  stmmi^rize  then,  the  new  findings 
show  increased  sales  of  natural  gas  in 
1989  and  19  10  compared  to  the 
immediatel;  preceding  years  and  crude 
oil  sales  we  -e  negligible  in  1989  and 
1990.  The  D  ipartment's  survey  showed 
that  none  o:  the  major  declining 
customers  itiported  crude  oil  or  natural 
gas.  The  clopure  of  CNG  Development 
s  the  result  of  an  in-house 
rger  brought  about  by 
try  production  and  falling 


Company 
corporate 
excess  ind 
prices. 

Conclusion 

After  rec(  nsideration,  I  affirm  the 
original  not  ce  of  negative  determination 
to  apply  for  adjustment  assistance  to 
former  workers  of  CNG  Development 
Company,  Rttsburgh.  Pennsylvania. 

Signed  at  Washington.  DC^s  8th  day  of 
July  1991.       I 
Robert  O.  Detiongchamps, 
Director,  Office  of  Legislation  &  Actuarial 
Services,  line  mployment  Insurance  Service. 
[FR  Doc  91-1  3898  Filed  7-15-91:  8:45  am] 
BttJJNQ  COM  4  l1»-aD-M  • 


[TA-W-25,S:  I] 

North  Star  teel  Pennaylvania,  Milton, 
PA;  NegatNp  Determination  Regarding 
Applicatlonfor  ReOonsideratlon 

By  an  apaication  dated  June  11, 1991, 
District  9  of  the  United  Steelworkers  of 
America  re<  uested  administrative 
reconsideration  of  the  subject  petition 
for  trade  ad  ustment  assistance.  The 
denial  notice  was  signed  on  May  7, 1991 
and  pubUshad  in  the  Fedwal  Register  on 
May  3a  199    (56  FR  24414). 


Pursuant  to  2S  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  ci  cumstances:  (1)  If  it 
appears  on  the  lasis  of  facts  not 
previously  cons  dered  that  the 
determination  c  jmplained  of  was 
erroneous;  (2)  If  it  appears  that  the 
determination  c  jmplained  of  was  based 


on  a  mistake  in 


the  determination  of 


facts  not  previo  isly  considered;  or  (3)  If 
in  the  opinion  o  the  Certifying  Officer,  a 
misinterpretatic  n  of  facts  or  of  the  law 
justified  recons  deration  of  the  decision. 

The  investiga  ion  findings  show  that 
the  workers  pro  luced  rebars.  All 
production  workers  were  laid  off  in 
February  1991. 

The  Department's  denial  was  based 
on  the  fact  that  he  increased  import 
criterion  of  the  i  ^roup  Eligibility 


Requirements  o 


the  Trade  Act  was  not 


met.  U.S.  impor  s  of  reinforcing  bars 


decreased  abso 


utely  and  relative  to 


domestic  shipments  in  1989  compared  to 
1988  and  in  1990  compared  to  1989. 

The  union  claim's  tiiat  U.S.  imports  of 
hot  rolled  steel  declined  only  slightly 
from  1988  to  19sb.  This  claim  would  not 
serve  as  a  basis!  for  a  worker  group 
certification  since  it  represents  neither 
rebar  imports  nar  an  increase  in  imports 
of  a  like  or  directly  competitive  product. 

In  order  for  a  worker  group  to  become 
certified  eligible!  to  apply  for  adjustment 
assistance  it  mist  meet  all  three  of  the 
Group  Eligibility  Requirements  of  the 
Trade  Act — inclpding  an  increase  in 
imports  "contributing  importantly"  to 
woricer  separati  ms  and  declines  in  sales 
or  production.  Failure  to  meet  the 
increased  impoit  criterion  would 
prevent  the  cert  fication  of  the 
petitioning  wori  er  group. 

Workers  at  M  Iton  were  laid  off 
because  the  plai  it  is  in  the  process  of 
modernizing.  Co  mpany  officials  stated 
several  reasons  for  the  1991  layoffs — all 
were  the  result  <  I  non  trade  factors. 

Conclusion 

After  review  <  f  the  application  and 
investigative  fin  lings,  I  conclude  that 
there  has  been  po  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  won  d  justify 
reconsideration  >f  the  Department  of 
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Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  9th  day  of 
Julyl991.  ^ 

Robert  O.  OaskiasAampa, 
Director.  Office  ofLeghhUon  &Actuariai 
Serricm.  Unmiphymmt  Inaaranoe  Service. 
[FR  Doc  91-18898  FUad  7-15-ei:  8:45  am] 


(Employmwit  and  TraMns  (Mar  Na  a-«1] 

Trade  Adjuatment  AaaManoe 
Program;  Deaignatlon  of  Certlfylna 
Offieera  ' 

AQCNCv:  Employment  and  Training 
Administration.  Labco*. 
action:  Notice  of  designation  of 
certifying  officers. 


SUMMARY*.  The  trade  adjustment 
assistance  program  operates  under  the 
Trade  Act  of  1974  to  furnish  program 
benefits  to  domestic  woricers  adversely 
affected  in  their  employment  by  imports 
of  articles  which  are  like  or  are  directly 
competitive  with  articles  produced  by 
the  firm  employing  the  woricers. 
Woricers  become  eligible  for  program 
benefits  only  if  they  are  certified  under 
the  Act  as  eligible  to  apply  for 
adjustment  assistance.  From  time  to 
time  the  agency  issues  an  Order 
designating  officials  of  the  agency 
authorized  to  act  as  certifying  officers. 
Employment  and  Training  Order  No.  2- 
01  was  issued  to  revise  the  listing  of 
officials  designated  as  certifying 
officers,  superseding  the  previous  Order. 
Employment  and  Training  Order  No.  Z- 
91  is  published  below. 

Signed  at  Washington.  DC,  on  July  8, 1881. 
RobtfUT.Joaaa, 
Assistant  Secretary  of  Labor. 

Directive:  Employment  and  TMning  Order 

No.  2-81 
To:  National  and  Regional  Office* 
From:  Roberts  T.  Jones,  Assistant  Secretary 

of Labor 
Subject  Trade  Adjoatment  Assistance 

Program  (lYade  Act  of  1874— Deaignation 

of  Certifytng  Officers 
Date:  July  9, 1991. 

1.  Purpose.  To  designate  certifying  officers 
to  carry  out  functions  required  for  the  worker 
adjustment  assistance  program  under  the 
Trade  Act  of  1974  and  tlie  certification 
regulation  in  the  Code  of  Federal  ResuIatioBs 
at  title  28,  part  9a 

2.  Directives  Affected  Employment  and 
Training  Order  Na  1-67.  Jane  22, 1987  (52  FR 
23904).  is  Buperteded. 

S.  Background  Peraons  designated  aa 
certifying  officers  are  vested  with  certain 
authority  and  assigned  reapaasifailitiaa  under 
the  Trade  Act  of  1874  and  28  CFR  part  9a 
Such  andiority  and  respooaiUUties 
paiticalarfy  indnde  m^dag  determinations 
and  iaauing  certificatioRa  with  respect  to  die 


eligibility  of  groups  of  woricers  to  apply  for 
adjustment  aasiatance  under  the  Act  and  the 
program  benefit  regulations  at  20  CFR  part 
617.  Hw  Secretary  of  Labor's  Older  9-81. 
June  1, 1861  (46  FR  81117)  delegated  andiarity 
and  aaaigned  responsibility  to  the  Assistant 
Secretary  for  BBq>Ioynwnt  and  TMnlng  for 
coordinating,  monitoring,  and  insuring  diat 
the  functions  of  the  Secretary  of  Labor  under 
the  Ttade  Act  of  1874,  are  carried  out 
indnding  but  not  limited  to  *  *  * 

'*(d)eveIoping  and  promulgating  program 
perfonnanoe  standards  rMating  to  the 
conduct  of  eertffication  investigations,  public 
hearings,  issuance  of  notice  of  certification 
decisions,  deliveiy  of  pro^wn  benefita,  and 
other  processes  involved  in  the 
administntiaD  of  the  trade  adjustment 
assistance  program  *  *  *  (and)  *  *  * 
(d)eteimining  eligibility  of  groupa  of  woricaia 
to  apply  for  adjustment  assistance  *  *  V 

4.  Designation  of  (petals.  By  virtue  of  dw 
authority  vaated  in  me  by  Secretaiya  Ord« 
S-61,  the  following  officials  (rf  the 
Employment  and  Training  Administration, 
United  Statea  Department  of  Labor,  an 
hereby  desi^iatad  sa  certifying  officers  for 
the  trade  adjustment  aaaiatance  program: 

a.  Assistant  Secretary  for  Employment  and 
Training. 

b.  Administrator,  Office  of  Woik-Baaad 
Learning  (OWBL). 

c  Executive  Director,  Federal  Committee 
on  Appranticeship,  OWBL 

d.  Director,  Office  of  Worker  Retraining 
and  Adjustment  Program.  OWBL 

e.  Director,  Unemployment  Insurance 
Service  (UIS). 

f  .  Director,  Office  of  Program  Management. 

g.  Director.  Office  of  La^ialation  and 
Actuarial  Servlcea.  UIS. 

h.  Deputy  Director.  CMBce  of  Legislatiao 
and  Actuarial  Services,  UIS. 

i.  Director,  Office  of  Trade  Adjoatment 
Assistance  (OTAA). 

).  Deputy  Director.  Office  of  lYade 
Adjustment  Assistance  (OTAA). 

The  foregoing  dealgnatad  certt^ing  offican 
are  delegated  antbority  and  »— ignod 
responsibility,  subject  to  die  general  direction 
and  control  of  die  Aaaiatant  Secretary  and 
Deputy  Aaaiatant  Secretariea  of  die 
Emptoyment  and  TMniiv  Administration 
and  the  Director  and  Deputy  Director  ol  the 
Office  of  IVade  Adjualment  Aaaiatance.  to 
carry  out  the  duties  and  functions  of 
certifying  officen  under  die  Trade  Act  of 
1974  and  28  CFR  part  8a 

5.  Effective  date.  This  Order  is  efiective  oo 
date  of  issuance. 

[FR  Doc  81-16800  FUed  7-15-81: 6:45  am] 


Paying  Trade  ReadHwtment 


and  Disaster  Unemployment  Assistanre 
(DUA)  program  benefits. 

The  TRA  program  is  governed  by  the 
provisions  of  chapter  2  of  title  0  of  the 
Thide  Act  of  1974.  as  amended  and 
prescribed  in  regulations  at  20  CFR  part 
617.  DUA  is  governed  by  sectian  410  of 
the  Robert  T.  Stafford  Disaster  Rebel 
and  Emergency  Assistance  Act  and 
prescribed  in  regulations  at  20  CFR  part 
625. 

The  following  program  directtve 
(Unemployment  Insurance  ftogram 
Letto-  No.  29-«l)  is  issued  to  inform  die 
States  and  oooperatiii^  State  agencies  of 
the  change  in  the  Depulment's 
interpretation.  The  directive  is  effective 
on  June  la  1901. 

Signed  at  Waahiagtaa.  DC  on  Joiy  81 UBL 

T.l 


The  Department  of  Labor  has 
reinterpreted  the  filing,  issuance  of 
determinations,  and  payment 
requirements  for  eli^Ie  individuals  to 
Trade  Readjustment  Allowances  (TRA) 


Assistant  Secretary  ofLabm: 

Directive:  Unemployment  Inaaranoe  Pwiyf 

Letter  Na  28-81. 
To:  All  Bute  Bqiloyment  Security  Agendas. 
Fhm:  Donald  J.  Kulkk.  Admtaiistratar  far 

Regional  Management 
Subject  Trade  Raadjastment  Allowances 
(TRA)  and  Diaastar  Unemployment 
Assistanoe  (DUA)  FiUng  Requiraments 
for  Incapadtatad  or  Deceased  Claimants. 
DatR  June  la  1881. 

1.  Purpose.  To  inform  die  Sutea  and 
cooperating  State  Employment  Security 
Agoides  (SESAs)  about  supplemental 
operating  instractions  involving  die  t«Hi^  of 
TRA  or  DUA  daims  filed  by  an  audiorized 
legal  reprasentativa  of  an  Incapadtatad  or 
deceased  claimant  die  twinm»  of 
determinaticms  of  entitlonent  on  such  claima. 
and.  if  appropriate,  the  making  of  payments 
on  such  claims. 

2. /le^rencet.  Chapter  2  of  tide  B  of  die 
Ttade  Ad  of  1874,  as  amended:  section  410  of 
die  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Aaaiatance  Ad  (Pub.  L 100-707): 
Trade  Adjustment  Assistance  program 
regulations  at  20  CFR  part  617;  and  DUA 
program  regulations  at  20  CFR  part  625. 

3.  Aidl^gnNindl  Section  231(a)  of  die  Ttade 
Act  of  1874  providea  for  die  payment  of  IRA 
to  an  advosefy  affected  woricer  covered  by  a 
certification  who  files  for  such  allowsDea  far 
a  week  of  unemirfoyment  tf  certain  abgiUlity 
requirements  are  met  in  die  past  the 
Department  has  UteraUy  interpreted  die  TRA 
filing  requirement  to  mean  that  only  the 
adversely  affected  worker,  not  an  authorized 
legal  repreaentativa.  oodd  file  for  TRA 
boufits.  Conseqnantfy.  claims  filed  by  aa 
authorized  legal  repreaentativa  for 
retroactive  weeks  of  TRA  eligitdlily  wen 
denied  becauae  such  claim  did  not  meet  the 
requirements  of  section  231(a)  of  die  Act 

^.Cltangts  to  the  Operating  Instnctiont. 
The  Depotment  has  reviewed  its 
interpreUtion  ragaiding  die  fiUiu  of  IRA 
daima  and  die  payment  of  TRA  benefita  to 
an  authorized  legal  repreaentativa  of  the 
claimant  The  Dapertmant  now  intetpreta  die 
meaning  of  aactioo  231(a)  of  the  Ad  to  permit 
the  filing  of  TRA  daims  (and  the  payment  of 
TRA  for  eUgible  weeks)  by  an  authorized 
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legal  representative  of  the  claimant.  The 
Department  has  included  the  DUA  program 
in  its  new  interpretation  because  the  issues 
involved  in  the  DUA  program  closely  parallel 
those  in  the  payment  of  TRA. 

Two  questions  are  appropriate  in  resolving 
the  issue: 

(1)  Who  has  the  legal  authority  to  file  a 
TRA  or  a  DUA  claim? 

(2)  May  a  claimant  be  determined  entitled 
and  eligible  for  TRA  or  DUA  benefits  if  such 
claim  is  filed  by  an  authorized  legal 
representative? 

The  right  to  file  a  claim  for  TRA  or  DUA 
benefits  cannot  be  denied  to  any  individual, 
even  if  the  individual  is  filing  through  an 
authorized  legal  representative,  includii^  the 
executor/executrix  of  the  estate  or  an 
authorized  legal  representative  filing  on 
behalf  of  a  claimant  who  may  have  been 
declared  incompetent  or  incapacitated  by  the 
appropriate  legal  forum.  The  issue  to  be 
addressed  is  whether  to  approve  such  claim, 
thereby  granting  or  denying  TRA  or  DUA 
benefits  to  an  otherwise  eligible  claimant 
through  the  authorized  legal  representative. 

The  status  of  an  authorized  legal 
representative  is  governed  by  the  laws  of 
each  State.  Accordingly,  a  TRA  or  DUA  claim 
filed  on  behalf  of  an  incapacitated  or  a 
deceased  claimant  may  be  filed  by  an 
individual  who,  under  the  laws  of  the 
applicable  State,  has  the  status  fk  an 
authorized  legal  representative  of  the 
incapacitated  or  deceased  claimant  In  such  a 
case,  the  legal  representative  of  the  claimant 
is  authorized  to  file  for  TRA  or  DUA  benefits 
under  section  231(a)  of  the  Trade  Act  for  TRA 
^nd  20  CFR  S25.8  for  DUA  regardless  of  the 
applicable  State  unemployment  insurance 
(UI)  law  filing  requirements.  The  TRA  and 
DUA  filing  requirements  of  section  231(a)  of 
the  Trade  Act  of  1974  and  20  CFH  625.8  are 
not  affected  by  any  filing  requirement 
contained  in  State  UI  law. 

A  claim  for  TRA  or  DUA  benefits  shall  be 
adjudicated  according  to  the  applicable 
provisions  of  the  Federal  law  and  regulations 
referenced  in  section  2  of  this  directive  after 
such  claim  has  been  filed  by  either  a  claimant 
or  the  claimant's  authorized  legal 
representative.  The  only  issue  to  consider  is 
whether  the  claimant  met  the  eligibility 
requirements  during  the  period  following  the 
separation  from  adversely  affected 
employment  (TRA)  or  unemployment  caused 
by  a  major  disaster  (DUA)  and  before  the 
event  leading  to  the  establishment  of  the 
authorized  legal  representative  status 
(hereafter  referred  to  as  the  event). 

If  the  claimant  met  the  TRA  or  DUA 
qualifying  requirements  and  the  weekly 
eligibility  requirements  after  separation  from 
employment  and  prior  to  the  event  TRA  or 
DUA  shall  be  paid  to  the  applicant  for  the 
week(s)  that  the  claimant  met  the  TRA  or 
DUA  eligibility  requirements.  As  a  condition 
for  retroactive  TRA  or  DUA  payment  to  the 
authorized  legal  representative  of  the 
claimant  or  the  esUte,  the  SESA  shall  request 
some  objective  evidence  about  the  claimant's 
unemployment  ableness  for  employment 
and  availability  for  employment  during  each 
week  claimed.  SESAs  are  in  the  best  position 
to  detennine  the  objective  evidence 
necessary  to  adjudicate  such  claims. 


Eligibility  fot  retroactive  weeks  relates 
back  to  the  claimant's  situation  with  respect 
to  each  such  week,  and  on  a  weekly  basis, 
such  eligibility  is  or  is  not  established.  Any 
eligibility  established  (or  not  established),  as 
determined  at  the  conclusion  of  each  such 
week,  is  not  aliered  by  the  occurrence  of 
subsequent  events,  such  as  death  or 
incapacity,  which  may  affect  eligibility  to 
future  benefits.  Furthermore,  the  fact  that 
determinations  with  respect  to  the  retroactive 
weeks  are  made  after  the  event  does  not  alter 
the  claimant's  eligibihty  to  benefits  for  any 
retroactive  weiks  in  which  the  claimant  met 
the  TRA  or  DU^  eligibility  requirements  prior 
to  the  event    | 

5.  Action  Remuire.  Administrators  are 
requested  to:   { 

a.  Distributethis  information  to  appropriate 
staff;  and         I 

b.  Review  their  records  and  issue 
redeterminations  consistent  with  State  law 
redeterminatiofi  authority  as  provided  in  20 
CFR  617.50  and  .51  for  TRA  and  20  CFR  625.9 
and  .10  for  DU^  in  cases  where  a  denial  of 
TRA  or  DUA  benefits  was  issued  based 
under  previou^  interpretation  of  the  filing 
requirements  f»r  TRA  or  DUA  claims. 

6.  Inquiries.  ^ESAs  are  to  direct  all 
inquiries  to  the;  appropriate  ETA  Regiorial 
Office. 

[FR  Doc.  91-16|01  Filed  7-15-01;  8:45  am] 
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NATIONAL  ^CHIVES  AND  RECORDS 
ADMINISTRi  nON 


Records 
Request  for 


Sclpdules; , 


Availability  and 
Comments;  Correction 


Nati  }nal  Archives  and  Records 
strati^n,  Office  of  Records 


agency: 

Adminii 
Administration 

summary:  N(  June  24, 1991,  at  56  FR 
28777,  NARA  published  a  notice  of 
pending  recoi  ds  schedules  covering 
records  scheduled  for  destruction. 
Pending  schedule  26,  which  appeared  on 
page  28778,  c)ted  an  incorrect  location 
for  the  recorclB.  That  item  should  read: 
"26.  National  Aeronautics  and  Space 
Administration.  Goddard  Flight  Center 
(Nl-255-91-11).  Experimenter  data 
tapes  for  Int^national  Satellite  for 
Ionospheric  Studies  (ISIS-2],  1971- 
1978.". 

Dated:  July  fl(  1991. 
DonW.Wil 

Archivist  ofthi  United  States. 
(FR  Doc  91-16ie0  Filed  7-15-01;  8.45  am] 
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NATIONAL  qOMMISSION  ON 
MIGRANT  EDUCATION 

Meeting 

ACTION:  Notiiie  of  meeting. 

summary:  Th  e  National  Commission  on 

Migrant  Educ  ition  will  hold  its  eleventh 


meeting  on  July 
1991,  for  the  pui^ 
business  meeting 
established  by  Pi^lic 
28, 1988. 

DATE,  TIME,  AND 

July  31. 1991.  8:30 
Inn  CapitoL 
C  Street,  SW.. 
Thursday,  Angus 
p.m.,  2257  Rayb 
Building,  Washinki 

STATUS:  Open — p  ublic. 


agenda: 

by  Dr.  Christine 
education  and  a 
Education  Goals 
2000."  The 
devoted  to 
Commission's 


3i.  1991,  and  August  1, 
purppse  of  conducting  a 
The  Commission  was 
Law  100-297,  April 

IJLACE:  Wednesday, 
a.m.  to  4  p.m..  Holiday 
Colui  nbia  South  Room,  550 
Washington,  DC; 

1, 1991,  8:30  a.m.  to  4 
1  House  Office 
on,  DC. 


Present!  tions  will  be  provided 
I  ossell  on  bilingual 
I  lember  of  the  National 
'anel  on  "America 
remau  ider  of  time  will  be 
discui  Bion  on  the 
m4idated  issues. 


FOR  FURTHER  INF«  »RMATION  CONTACR 

Elizabeth  J.  Skilei  (301)  492-5336, 
National  Commis  don  on  Migrant 
Education,  8120  ^^oodmont  Avenue, 
Fifth  Floor,  Bethe^da.  Maryland  20814. 
Linda  Chavez, 
Chairman. 
[FR  Doc.  91-16880  Filed  7-15-01;  8:45  am] 
nUJNQ  CODE  M20-OE  II 


NATIONAL 
ARTS  AND  THE 


FOUl  DATION I 


ON  THE 
MUMANITIES 


Music  Advisory  ranel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory.  Committee  Act  Pub.  L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Chamber  Music/Solo 
Recitalist/New  Music  Presenters 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  )n  August  6-7, 1991 
from  9  a.m.-5:30  [  .m.  and  August  8  from 
9a.m.-5  p.m.  in  ro  )m  730  at  the  Nancy 
Hanks  Center,  111  0  Pennsylvania 
Avenue,  NW.,  Wi  shington,  DC  20506. 

A  portion  of  thi ;  meeting  will  be  open 
to  the  public  on  A  ugust  8  from  3  p.m.-5 
p.m.  The  topics  w  11  be  policy  discussion 
and  guidelines  re'  lew. 

The  remaining ;  portions  of  this  meeting 
on  August  6-7  fro  n  9  a.m.-5:30  p.m.  and 
August  6  from  9  a  m.-3  p.m  are  for  the 
purpose  of  Panel  i  eview,  discussion, 
evaluation,  and  n  commendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Hunianities  Act  of  1965,  as 
amended,  includii  ig  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  ace  )rdance  with  the 
determination  of  I  le  Chairman  of  June  5, 
1991,  these  sessio  is  will  be  closed  to  the 
public  pursuant  tc  subsection  (c)(4),  (6) 
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and  (9)(B)  of  section  552b  of  title  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public 

Members  of  the  public  attending  an 
open  session  of  a  meeting  vnll  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  cUscretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
an  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Fedejal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506, 202/682-5532.  TTY  202/682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC20506,  or  call  (202)  682-5433. 

Dated:  July  9. 1991. 
Yvoniie  M.  SaUiw. 

Director,  Council  and  Panel  (^rations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  91-18861  FUed  7-15-01;  8:45  am] 
nujNa  CODE  rss7-ei-H 


Challenge/Advancement  Advisory 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (Media 
Arts  Challenge  III  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  August  7, 1991  from  9  a.m.-5:30 
p.m.  in  room  716  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW..  Washington,  DC  2050a 

Portions  of  this  meeting  will  be  open 
to  the  public  fit)m  9  a.m.-10  ajiL  and 
4:30  p.m.-5:30  p.m.  The  topics  will  be 
welcoming  remarks  and  hitroductions. 
overview  of  Challenge  m,  and  policy 
discussion. 

The  remaining  portion  of  this  meeting 
from  10  a jn.-4:30  p jn.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  reconunendation  on  applications  for 
financial  assistant  under  Uie  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 


confidence  to  the  agency  by  grant 
appUcants.  In  accordance  with  the 
determination  of  the  Qiairman  of  June  5. 
1991,  this  session  will  be  closed  to  the 
public  pursuant  to  subsection  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  title  5. 
United  States  Code. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussion  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  pubUc  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compliance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  &idowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 

Dated:  July  a  1091. 
Yvoima  M.  SabiiM. 

Director,  Council  and  Panel  (^rations. 
National  Endowment  for  the  Arts. 
(FR  Doc.  91-16862  Filed  7-15-01;  8:45  am] 
MUMQ  COOK  TSSr-OI-M 


ChaNenge/Advancement  Advisory 
Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel  (Museum 
Challenge  III  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
August  9, 1991  from  9  a.m.-5:30  p.m.  in 
room  730  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.-10  a  jn.  and 
4:30  p4n.-5:30  p.m.  The  topics  will  be 
welcoming  remarks  and  introductions, 
overview  of  Challenge  ni,  and  policy 
discussion. 

The  remaining  portion  of  this  meeting 
from  IQ  a.m.-4:30  p  jn.  is  for  the  purpose 
of  Panel  review,  discussion,  evaluation. 


and  recommendation  on  aiq)Ucations  for 
financial  assistance  under  &e  Natio<<-  < 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  acconlance  with  the 
determination  of  the  Chairman  of  June  5, 
1991,  this  session  will  be  closed  to  the 
public  pursuant  to  subsection  (c)(4),  (6) 
and  (9)(B)  of  section  552b  of  tide  5, 
United  States  Code. 

Any  hiterested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  panels  which  are  open  to  the 
public. 

Members  of  the  public  attending  an 
open  session  of  a  meeting  will  be 
permitted  to  participate  in  the  panel's 
discussions  at  the  discretion  of  the 
chairman  of  the  panel  if  the  chairman  is 
a  full-time  Federal  employee.  If  the 
chairman  is  not  a  full-time  Federal 
employee,  then  public  participation  will 
be  permitted  at  the  chairman's 
discretion  with  the  approval  of  the  full- 
time  Federal  employee  in  attendance  at 
the  meeting,  in  compUance  with  this 
guidance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endovnnent  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 

Dated:  July  9, 1091. 
Yvonne  M.  Sabins. 

Director,  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

[FR  Doc.  91-16863  Filed  7-15-01;  8:45  am) 

WLLma  COK  7n7'4t-M 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  oi 

information  collection. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
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and  Budget  (OMB)  for  review  the 
following  Proposal*  for  the  collection  of 
information  under  the  proviaions  of  the 
Paperwork  Reduction  Act  (44  US.C 
chapter  35). 

1.  Type  of  SubmiMion,  new,  revision, 
or  extension:  Revision. 

2.  Title  of  the  infonnation  collection: 
10  CFR  part  2S— Access  Authorization 
for  Licensee  Personnel. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

&  Who  will  be  required  or  asked  to 
report  Nuclear  facility  licensees  and 
other  organizations  requiring  access  to 
NRC  classified  informatian. 

6.  An  estimate  of  the  number  of 
responses:  50. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  .6  per  response; 
30  total 

8.  An  indication  of  whether  section 
35O«0i).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract  10  CFR  part  25— licensees 
and  other  organizations  are  required  to 
provide  information  to  ensure  that  an 
adequate  level  of  assurance  is  provided 
that  licensee  personnel  with  access  to 
NRC  classified  information  and  material 
continue  to  remain  eligible  for  such 
access. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington. 
DC 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-4)046).  NEOB- 
3019,  Office  of  Management  and  Budget 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3064. 

The  NRC  Qearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Betliesda,  Maryland  this  9th  day 
of  July.  1991. 

For  the  Nuclear  Regnlatoqr  Commisaion. 
Gerald  F.  Ctanfbfd, 

Designated  Senior,  Official  fiir  Infonnation 
Resouivea  Management 
(FR  Doc  91-16801  Filed  7-15-01;  •i45  an] 


[Docket  Na  50-416] 

Entargy  Oparatlons,  bic,  •!  aL;  Dwiial 
of  AiiMiMliiMiil  to  FtcNRy  OporsUng 
LIC6nM  and  Opportunity  for  Howlng 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commisaion)  has 


denied  a  reqv  est  by  Entergy  Operations, 
In&,  et  aL  (thi  i  licensee)  for  an 
amendment  1 1  Facility  Operating 
License  Na  I<fPF-29,  issued  to  the 
licensee  for  a|>eration  of  the  Grand  Gulf 
Nuclear  Statipn,  Unit  No.  1.  located  hi 
Claiborne  Co^ty,  Mississippi  A  Notice 
of  Considerai  on  of  Issuance  of  this 
amendment  v  'as  not  published  in  the 
Federal  Regit  ter. 

The  purpoa  i  of  the  licensee's 
amenchnent  r  tquest  was  to  revise  the 
Technical  Specifications  (TS)  by 
deleting  a  suiveillance  requirement  for 
the  flow  biased  simulated  thermal 
power  reactor  scram  instrumentation. 

The  NRC  s jaff  has  concluded  that  the 
licensee's  re<aiest  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission'i  denial  of  the  proposed 
change  by  a  letter  dated  July  Iti,  1991. 

By  August  15, 1991,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  mr  hearing  or  petition  for 
leave  to  inteiyene  must  be  filed  with  the 
Secretary  of  ne  Commission.  U.S. 
Nuclear  Reguatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  ano  Service  Branch,  or  may 
be  delivered  lo  the  Commission's  Public 
Document  Ropm,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  da^. 

A  copy  of  ^y  petitions  should  also  be 
sent  to  the  Omce  of  the  General 
Counsel  U.sJNuclear  Regulatory 
Commission,  JWashington,  DC  20555, 
and  to  Nichobs  S.  Reynolds,  Esq., 
Winston  andBtrawn,  1400  L  Street  NW^ 
12th  Floor.  Washington,  DC  20005-3502. 
attorney  for  tne  licensee. 

For  further  petails  with  respect  to  this 
action,  see  (ij  the  application  for 
amendment  dated  April  26, 1991,  and  (2) 
the  Commission's  letter  to  the  licensee 
dated  July  10, 1991. 

These  dooi  nents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street  NW,  Washington. 
DC,  and  at  the  Judge  George  W. 
Armstrong  Library,  Post  Office  Box  1406, 
S.  Commerceiat  Washington.  Natchez. 
Mississippi.  A  copy  of  item  (2)  may  be 
obtained  upon  request  addressed  in  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Document  Coptrol  Desk. 

Dated  at  Roc^cville,  MD,  diia  10th  day  of 
)uly  19B1. 


DiiBctoratelV- 


For  the  Nuclear  Regulatory  Commiasioa. 
Theodote  R.  Quay, 
Director,  Pro/ect 
ReadorProfecta  UIlIV, 


'-I,  Diviuoa  of 
',  and  V.  Office  of 


Nuclear  Reactor  Rei  fulation. 
[FR  Doc.  91-16892  F  led  7-15-01;  8:45  am| 
IC00t7B»«1.a 


[DodMt  Na  50-32|KXA:  A8LBP  No.  91- 
621-01-OLA] 

Long  Wand  Ughfang  Co.;  Appointmont 
of  Altomato  Atoi|iic  Sataty  and 
Uconslng  Board  Mombor  Pursuant  to 
10  CFR  2.721 

Pursuant  to  del  igation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  B  2.721  of  the 
Commission's  re{  illations,  as  amended, 
and  pursuant  to  t  le  Statement  of  Policy 
on  Conduct  of  Li(  ensing  Proceedings,  13 
N.R.a  452  (1981),  an  Alternate  Member 
is  appointed  to  th  e  Atomic  Stdfety  and 
Licensing  Board  i  Iready  established  to 
preside  in  this  lio  snsing  proceeding. 


Long  Iriaad  LigfatiD; ; 

Shoreham  Nuclear 
Facility  Operatini ; 


Compaiiy 

1  ymer  Station,  Unit  1 
License  No.  NFF-82 


ti  iken  I 


This  action  is 
CFR  2.721(b)  because 
that  it  may  beconie 
reasons  of  panel 
to  reconstitute  this 
the  future. 

The  Alternate  Hfember  of  this 
Licensing  Board 


pursuant  to  10 
it  is  anticipated 
necessary,  for 
esource  management 
Licensing  Board  in 


rand 


Thomas  S.  Moore, 

Atomic  Safety 

U.S.  Nuclear  Reg)|latory 

Washington,  DC 
B.  Paul  Cotter,  Jr., 
Chief  Administrativ  b  Judge, 
andUcenaing  Boon  'Panel 


Issued  at  Bethesdp, 
1991. 

(FR  Doc.  91-16885 
MUJNO  CODE  TSaO-OI-M 


Alternate  Qiairman. 
Licensing  Board  Panel 
Commission, 
10555. 


>,  Atomic  Safety 
,MD,  this  8di  day  of  July 
7-15-01: 8:45  amj 


Fled 


[Docket  Na  50-32^-OLA-2;  A8LBP  Na  91< 
631-03-OLA-2] 

Long  Mand  Ugtiting  Co.;  Appointmant 
of  Altomata  Atof  lic  SafOty  and 
Uconslng  Board  Aanibar  Pursuant  to 
10  CFR  2.721 

Pursuant  to  deli  gation  by  the 
Commission  date  I  December  29, 1972, 
published  in  the  mdaral  Ragistar,  37  FR 
26710  (1972).  and  f  2.721  of  the 
Commission's  reulatiMU,  as  amended, 
and  pursuant  to  i  m  Statement  of  Policy 
on  Conduct  of  Lic  snsing  Proceedings.  13 
NJtC  452  (1961).  Ian  Alternate  Member 
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is  appointed  to  the  Atomic  Safety  and 
Licensing  Board  ab«ady  established  to 
preside  in  this  licensing  proceeding. 

Long  bland  Ughting  Company 

Slioreham  Nuclear  Power  Station.  Unit  1 
Facility  Operating  License  No.  NPF-82 
(Possession  Only  License] 

This  action  is  taken  pursuant  to  10 
CFR  2.721(b)  because  it  is  anticipated 
that  it  may  become  necessary,  for 
reasons  of  panel  resource  management 
to  reconstitute  this  Licensing  Board  in 
the  future. 

The  Alternate  Member  of  this 
Licensing  Board  is: 

Thomas  S.  Moore,  Alternate  Chairman, 
Atomic  Safety  and  Licensing  Board  Panel 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

B.  Paul  Cottar,  Jr., 

Chief  Administrative /uc^.  Atomic  Safety 
and  Licensing  Board  Panel. 

Issued  at  Bethesda,  MD.  this  8th  day  of  July 
1Q91. 

[FR  Doc.  91-16888  Rled  7-15-01;  ft45  amJ 
MUJNQ  coot  7««»4V« 


[Oockat  Na  S0-322-OLA-3:  ASLBP  Na  91- 
642-10-OLA-3] 

Long  Island  Lighting  Co.;  Appointment 
of  Altemats  Atomic  Safety  and 
Uconslng  Board  Member  Pursuant  to 
10  CFR  2.721 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  {  2J21  of  the 
Commission's  regulations,  as  amended, 
and  pursuant  to  the  Statement  of  Policy 
on  Conduct  of  Licensing  Proceedings,  13 
N.R.C.  452  (1981).  an  Alternate  Member 
is  appointed  to  the  Atomic  Safety  and 
Licensing  Board  already  established  to 
preside  in  this  licensing  proceeding. 

Long  island  UghHng  Company 

Shoreham  Nuclear  Power  Station,  Unit  1 
Facility  Operating  License  No.  NPF-82 
(License  Transfer) 

This  action  is  taken  pursuant  to  10 
CFR  2.721(b)  because  it  is  anticipated 
that  it  may  become  necessary,  for 
reasons  of  panel  resource  management 
to  reconstitute  this  Licensing  Board  in 
thefuttire. 

The  Alternate  Member  of  this 
Licensing  Board  is: 

lliomas  S.  Moore.  Alternate  Chairman. 
Atomic  Safety  and  Licensing  Board  Panel 


U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 
B.  Paul  Cottar.  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

Issued  at  Bethesda.  MD,  this  8th  day  of  July 
1991. 

[FR  Doc  91-16887  Filed  7-15^;  6:45  am] 

MUNM  coot  7SI»41-M 

[Docket  Nos.  S0-440-A  and  S0-346-A; 
ASLBP  Na91-e44-01-A] 

Olilo  ECfoon  Co.,  Cleveland  Electric 
Illuminating  Ca  and  Toledo  Ediaon 
Co.;  (Perry  Nudear  Power  Plant,  Unit  1 
Davis  Basse  Nuclear  Power  Station, 
Untt  1);  ReconstHutlon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Ohio  Edison 
Company.  The  Cleveland  Electric 
niuininating  Company  and  llie  Toledo 
Edison  Company  (Perry  Nuclear  Power 
Plant.  Unit  1.  tmd  Davis-Besse  Nuclear 
Power  Station.  Unit  1).  Docket  Nos.  50- 
440-A  and  S0-346-A.  is  hereby 
reconstituted  by  appointing 
Administrative  Judge  G.  Paul  Bollwerk. 
m,  in  place  of  Administrative  Judge  John 
H.  Frye,  HI,  who  is  unable  to  serve 
because  of  schedule  conflict. 

As  reconstituted  the  Board  is 
comprised  of  the  following 
Adniinistrative  Judges: 

Marshall  E.  Miller,  Chairman 
Charles  Bechhoefer 
G.  Paul  Bollwerk.  m 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is: 

G.  Paul  Bollwerk.  m.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission.  Washington,  DC 
20555. 

B.  Paul  Colter,  Jr.. 

Chief  Administrative  fud^.  Atomic  Safety 
and  Licensing  Board  Panel. 

Issued  at  Bethesda,  MD,  this  8th  day  of  luly 
1991. 

(FR  Doc  91-16888  Filed  7-15-Sl:  8:45  am] 

■tLUNQ  coot  7SS»«1-« 

[Docket  Na  50-312] 

Sacramento  Municipal  UtHlty  District; 
Issusnce  of  Amendment  to  Facility 
Operating  Ucenae  and  Final 
Determination  of  No  Significant 
Hazards  Consideration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has . 
issued  Amendment  No.  116  to  Facility 
Operating  License  No.  DPR-54.  issued  to 


Sacramento  Municipal  Utility  District 
(SMUD)  (the  licensee),  which  revised 
paragraph  2.C.(3)  of  the  license  for 
operation  of  the  Rancho  Seco 
Generating  Station  (the  facility]  located 
in  Sacramento  County.  California.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

The  amendment  revised  paragraph 
2.C.(3)  to  the  Rancho  Seco  license 
allowing  reduction  of  the  Rancho  Seco 
Physical  Security  requirements,  such  as. 
vital  areas  and  equipment,  systems  and 
procedures,  and  the  number  of  required 
armed  responders.  These  Rancho  Seco 
physical  security  requirement  reductions 
were  determined  to  be  acceptable  for  a 
nuclear  facility  that  is  in  a  shutdown 
and  permanently  defueled  condition, 
such  as,  Rancho  Secoi 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  I  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
September  21. 1990  (55  FR  38885).  No 
comments  or  requests  for  a  hearing  were 
received. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  action. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
Environmental  Assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significcmt  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action,  see  (1)  the  application  for 
amendment  dated  August  20,  October 
22, 1990,  and  supplemented  by  letters 
dated  March  27  and  April  24, 1991,  the 
supplemental  letters  did  not  change  the 
original  intent  of  the  application  request 
and  did  not  affect  the  stafTs  original  no 
'Significant  hazards  determination),  (2) 
Amendment  No.  116  to  Facility 
Operating  License  No.  DPR-54,  and  (3) 
the  Commission's  related  Safety 
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Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW..  Washington,  DC, 
and  at  the  Local  Public  Document  Room 
located  at  the  Martin  Luther  King 
Regional  Library,  7340  24th  Street 
Bypass,  Sacramento,  California.  A  copy 
of  items  (2]  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Advanced 
Reactors. 

Dated  at  Rockville,  Maryland  this  5th  day 
of  luly  1991. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weias. 

Director.  Non-Power  Reactors. 
Deconunisaioning  and  Environmental  Project 
Directorate,  Division  of  Advanced  Reactors 
and  Sp^ial  Projects,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  91-18990  Filed  7-15-81;  8:45  am] 
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[Dodwl  No.  50-9121- 

Sacremento  Municipal  Utility  District. 
(Rancho  Saco  Nuclear  Generating 
Station);  Exemf»tlon 


Sacramento  Mtmicipal  Utility  District 
(Smud  or  the  licensee]  is  the  holder  of 
Facility  Operating  License  No.  DPR-54, 
which  authorizes  operation  of  Rancho 
Seco  Nuclear  Generating  Station  (the 
facility)  at  steady  state  reactor  power 
level  not  in  excess  of  2,772  megawatts 
thermal.  The  Ucense  provides,  among 
other  things,  that  it  is  subject  to  all  rules, 
regulations,  and  orders  of  die  Nuclear 
Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect.  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee's  site  in  Sacramento  County, 
California  and  is  currently  defueled. 

n 

By  letters  dated  August  20  and 
October  22, 1990,  the  licensee  requested 
as  exemption  concerning  safeguards 
requirements  of  10  CFR  73.55  and 
appendix  B  and  C  of  part  73.55.  The 
requirements  of  10  CFR  73.55  were 
designed  to  provide  for  on-site  physical 
protection  systems  to  guard  against  a 
design  basis  threat  of  radiological 
sabotage  of  special  nuclear  material. 
Appendices  B  and  C  delineate  the 
requirements  for  security  personnel  and 
Ucensee  safeguards  contingency  plans 
respectively,  associated  with  the 
protection  against  the  design  basis 
threat 


m 

The  licensee  s  proposed  action  would 
reUeve  Ranchc  Seco  of  certain 
requu«ments  c  f  10  CFR  73.55  and 
appendix  B  anli  C  of  part  73.55.  The 
exemption  request  is  based  on  (1)  the 
cessation  of  power  operation  at  Rancho 
Seco  on  June  7, 1989,  (2)  the  completion 
of  defueling  the  reactor  on  December  8. 
1989,  (3)  the  premise  that  a  radiological 
release  would  pot  result  in  a  whole  body 
doses  hi  excess  of  10  CFR  part  100 
limits,  and  (4)  that  an  act  of  sabotage 
that  would  result  in  a  dose  in  excess  of 
these  limits  is  hot  a  credible  event.  In 
short  Rancho  ^eco  no  longer  meets  the 
requirements  Of  the  design  basis  threat 
of  radiological]  sabotage  requiring  the 
on-site  physical  protection  systems  and 
security  organization  of  10  CFR  73.55. 
The  Ucensee  performed  dose 
calculations  using  conservative 
assumptions  fsom  the  Updated  Safety 
Analysis  Report  chapter  14  and 
determined  that  all  doses  are  well 
within  the  guidelines  of  10  CFR  part  100 
for  all  credible  threats.     

The  requirements  of  10  CFR  73.55 
were  promulogated  on  the  assumption  of 
a  design  basis  threat  of  an  operational 
reactor.  Requiiements  of  10  CFR  73.55 
and  appendix  B  and  C  requirements  to 
protect  againsi  a  non-existent  design 
basis  threat  will  not  significantly 
enhance  or  increase  the  physical 
security  capalality  at  Rancho  Seco.  The 
Long  Term  Deiueled  Condition  Security 
Plan  which  remains  relevant  to  the 
defueled  status  provides  an  adequate 
basis  for  an  aQceptable  safeguards 
program.  A  special  circumstance  as 
defmed  in  10  OFR  50.12(a)(2](ii)  exists  in 
that  applicaticxi  of  the  regulations  would 
not  serve  the  underlying  purpose  of  the 
rules.  j 

Based  on  a  ieview  of  the  licensee's 
analysis  of  deiueled  condition  threats 
and  calculated  dose  rates,  the 
Commission  concurs  with  the  analysis 
and  concludes  tht  there  are  no  credible 
acts  in  the  lon^-term  defueled  condition 
that  could  resjlt  in  a  radiological 
sabotage.  Consequently,  based  on  the 
aforementionad  reasons,  the 
Commission  flkids  the  licensee  had 
provided  an  acceptable  basis  to 
authorize  the  granting  of  an  exemption 
in  accordancejwith  the  provisions  of  10 
CFR  55.11. 

IV 

AccordingljL  the  Commission  has 
determined  thfct  pursuant  to  10  CFR 
55.11,  this  exemption  is  authoized  by 
law  and  will  qot  endanger  life  or 
property  and  ip  otherwise  in  the  public 
interest  The  ( lommission  further 
determines  th  it  special  circumstances, 


CPRI 


as  provided  in  10  C  PR  5ai2(a)(2)(ii).  are 
present  to  justify  tl  e  exemption.  The 
referenced  special  :ircumstance8 
pertain  to  exemptic  ns  to  regulations 
which  do  not  alter  he  underlying 
purpose  of  the  regiaations. 

Based  on  the  foregoing,  the 
Commission  hereby  grants  the  following 
exemption: 

"The  Rancho  Seco  Nuclear  Generating 
Station  is  exempt  from  the  requirements  of  10 
CFR  part  73.55  and  appendix  B  and  C  of  part 
73  provided  that  (1)  tke  reactor  is  void  of  all 
fuel,  (2)  the  fiiel  is  stared  in  the  spent  fuel 
pool,  and  (3)  the  Rancho  Seco  Long  Tram 
Defueled  Condition  S)ecurity  Plan  is 
implemented." 

CtRl 


Pursuant  to  10 
Commission  has 
granting  of  this  ex^ption 
significant  impact 
human  environmeiit 
luly  5, 1991). 

"This  exemption 
issuance. 


51.32,  the 
determined  that  the 
will  have  no 
in  the  quality  of  the 
(56  FR  30775  dated 


Dated  at  Rodnrille 
of  July  1991. 

The  Nuclear  Regul 
Dennis  M.  Ciutclifiel^ 
Director,  Division  oj 
Special  Projects, 
Regulation. 
[FR  Doc.  91-16889  Filed  7-l&-ei:  8:45  am] 
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effective  upon 


Maryland  this  Sth  day 

itoiy  Commission. 
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OFFICE  OF  THE  I 
TRADE  REPRf 

Negotiation  of  a  I 
Trade  AQreeinant| 

AQENCv:  Office  of 
Trade  Represental 

action:  Notice  of: 
Trade  Agreement 
negotiations,  of  goj 
might  be  affected 
and  of  public  h( 
negotiations. 


IITED  STATES 
TATIVE 

I  American  Free 


le  United  States 
ve. 

forth  American  Free 
lAFTA) 

ids  and  services  that 
such  negotiations, 
relating  to  such 


summary:  In  confdrmity  with  section 
131  of  the  Trade  Aht  of  1974,  Public  Law 
93-618  ("1974  Act']),  as  amended 
(codified  at  19  U.sic.  2151),  this 
pubhcation  gives  ijotice  of  the  United 
States'  participation  in  trade 
negotiations  with  1  Mexico  and  Canada. 
and  designates  the  se  articles  which. 


provided  they  are 


>f  Mexican  and 


Canadian  origin,  v  ill  be  considered  in 
such  negotiations  or  modification  or 
continuance  of  Un  ted  States  tariffs  and 
nontariff  measuret  under  section  1102  of 
the  Omnibus  Trad  i  and 
Competitiveness  fi  cX  of  1988.  PubUc  Law 
100-418  ('1988  Ad  ")  (codified  at  19 
U.S.C  2902).  In  ad  Utioii.  this  publication 


desfgnatee  certain  service  faidustiies 
that  will  be  considered  hi  audi 
negotiations,  h  coirfDrmity  wi  A  section 
133  of  Ike  197t  Act  as  amended 
(codified  at  19  UaXL  2153).  this 
pubhcation  also  gives  notice  diat  the 
Trade  WSty  Staff  Committee  (TPSC) 
will  receive  public  oommeni  on.  aad 
conduct  puUk  hearings  coocemhig.  the 
NAFTA  ncgotiationa. 
FOR  ranrnNBi  MPomsATHM:  For 
procedural  questions  coaceming  public 
coaasents  and/or  public  hearings 
contact  Carelya  Frank,  Secretary.  Trade 
Policy  Staff  ConuniUse.  Office  of  the 
Unitad  States  IVada  Representative. 
(202)  395-72ia  AH  other  questions 
concerning  the  negotiations  should  be 
directed  to  Robert  Fisher.  Director  of 
Mexican  Affairs.  Office  of  North 
American  Affairs.  Office  of  the  United 
States  IVade  Representative.  (202)  395- 
3412. 
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1.  Backgmund 

On  July  10. 1990.  President  Bush  and 
Mexico's  Presklent  Salinas  issued  a 
joint  statement  endorsing  the  notion  of 
a  comprehensive  free  trade  agreement 
between  the  United  States  of  America 
and  the  United  Mexican  Sutes.  The  U.S. 
and  Mexican  Presidents  directed  their 
respective  trade  ministers.  Ambassador 
Carla  A.  Hills,  the  U.S.  Trade 
Representative,  and  Dr.  Jaime  Serra 
Puche,  Mexico's  Secretary  of  Commerce 
and  Industrial  Development  to 
undertake  the  consdtatians  and 
preparatory  work  needed  to  hiitiate  free 
trade  negotiations.  On  August  8, 1990. 
Ambassador  Hilh  and  Secretary  Serra 
reported  bade  to  the  President  jofaifly 
reconunending  the  faritiathm  of  formal 
negotiations. 

On  August  21. 1990.  President  Saltaas 
wrote  to  President  Bush  proposing  that 
the  United  States  and  Mexico  negotiate 
a  free  trade  agreeoient  a  step  required 
under  section  tt02{c)  of  die  1988  Act 
(codified  at  19  U.S.C  2902(c)).  On 
September  25. 1980.  hi  accordance  with 
section  1102  of  the  1988  Act  President 
Bush  wrote  to  the  rkaipm^  of  the 
Senate  Finance  aad  House  Ways  and 
Means  Committees  notifying  the  two 
Coounittees  of  fitee  trade  negotiatioas 
with  Mexico^  In  his  letter  to  the 
Committee  chairmen,  the  President  also 
informed  them  that  the  Government  of 
Canada  had  expressed  a  desire  to 
participate  hi  the  negotiations,  with  a 
view  to  negotiations  on  an  agreement  or 
agreements  among  afl  three  countries. 

The  Preshient's  September  25 
notification  of  the  two  Committees 
triggered  a  80  legislattve-day  dock, 
purauant  to  sections  1102(c)  and  llOSfcJ 


of  the  1988  Act  during  whidi  thne  die 
Committees  could  review  tiie  proposed 
negotiations  with  Mexfco  and.  if  either 
Committee  so  diose,  disapprove  tite 
epplication  <rf  die  provisions  of  section 
151  of  die  1974  Act  as  amended 
(codified  at  19  U.S.C.  2191)  (the  "fast 
track  procedures")  to  any  agreement 
arising  out  of  the  negotieUons.  On 
February  6  and  20, 1991,  the  Senate 
Fuiance  Committee  heki  pubKc  henings 
on  the  proposed  negotiations;  the 
International  Trade  Subcommittee  of  the 
House  Ways  and  Means  Committee 
held  similv  hearings  on  February  20 
and  21.  The  80  legislative-day  review 
period  exphed  on  F^ruary  27,  iflW. 
without  either  Committee  voting  to  deny 
the  appUcation  of  fest  track  procedures 
to  legislation  implementing  a  free-trade 
agreement  with  Mexico. 

Fofbwfaig  the  Presidenf  s  September 
25, 1990  notification  on  Mexico,  a  series 
of  meetings  were  held  by  officials  from 
the  United  States,  Mexico  and  Canada 
with  respect  to  a  possible  Wlateral 
negotiation.  The  Admhdstivtion  also 
consulted  with  both  the  Congress  and 
the  private  sector  to  seek  advice  on 
whetiier  to  proceed  trilaterally.  Based 
on  the  woik  done  among  the 
governments  and  domestic 
consultations,  the  three  governments 
decided  to  proceed  with  trilateral 
negottathms — that  is.  to  negotiate  a 
NAFTA.  President  Bush  so  htformed  the 
chairmen  of  the  Senate  Rnance  and 
House  Ways  and  Means  Committees  in 
writing  on  February  5. 1991. 

On  March  1. 1991.  pursuant  to  sectfon 
1103(b)  of  the  1988  Act  (codified  at  19 
U.S.C  2903(b]),  the  President  requested 
the  extension  of  the  fast  track 
procedures  to  legislation  tanplementing 
trade  agreements  entered  into  under 
section  1102  of  the  1988  Act  after  May 
31, 1991,  and  before  June  1, 1993.  Neither 
the  House  of  Representatives  nor  the 
Senate  adopted  an  extension 
disapproval  resolution  under  section 
1103(b)(5)  of  die  1988  Act  before  June  1. 
1991.  Accordin^y,  the  fast  track 
procedures  were  extmded  according  to 
tiie  terau  of  section  1103(b)  of  the  1988 
Act  At  die  condusion  of  the 
negotiationa.  tf  the  President  enters  into 
a  NAFTA,  the  Admbristration  would 
submit  implementing  legislation  subject 
to  the  fast  track  procedures. 

Ambassador  Hills  met  with  her 
Mexican  and  Canadian  counterparts  in 
Toronto.  Canada,  on  June  12, 1991.  to 
hiitiate  NAFTA  negotiations. 

Z  Lists  of  Articles  Which  May  Be 
Coasidendin  Trade  Negotiations 

Eveiy  article  provided  for  in  the 
Harmoniaad  Tviff  Schedule  of  die 
United  States  (HTSUS).  enacted 


pursuant  to  sectton  1204  of  die  1988  Act 
(cod  fied  at  19  U.S.C.  3004)  wfll  be 
considered  for  die  dhnfaiation  or 
reductton  of  duties  under  the  anthorify 
of  secthm  lioe  of  die  1988  Act  provided 
such  artides  are  of  Mextean  origin. 
(Duties  on  articles  of  Canadian  orlgfai 
have  been  or  will  be  eHmtaiated 
pursuant  to  the  U.S.-Canada  Pree-Trade 
Agreement  fanplemented  under  the  U.S.- 
Canada Free-Trade  Agreement 
Implementation  Act  of  1988,  Public  Law 
100-449  (reprinted  at  19  U.S.C.  2112 
note)). 

3.  Advice  from  the  US.  Intematitmoi 
Trade  Commission 

On  April  2. 1991  Hie  U.S.  Ttade 
Representatives  ("USTR")  requested 
that  the  U.S.  hitetnational  Trade 
Commission  ("Commission"),  pureuant 
to  section  131(b)  of  die  1974  Act 
(codified  at  19  U.S.C  2151(b)).  provide 
advice  to  the  President  wiUi  respect  to 
each  item  listed  hi  die  HTSUS,  as  to  die 
probable  economic  effect  of  providing 
duty-free  treatment  for  hnports  of 
products  of  Mexico  on  hidustiles  hi  the 
United  States  producing  Uke  or  directly 
competitive  artides  and  on  consumers. 
In  addition,  pursuant  to  section  131(c)  of 
die  1974  Act  (codified  at  19  U.S.C 
2151(c)).  die  USTR  requested  Uiat  die 
Commission  advise  the  President  as  to 
the  probable  economic  effiects  on 
domestic  hulustties  ia  the  United  States 
producing  like  or  direcdy  competitive 
articles  and  on  consimiers  if  U.S. 
nontariff  measures  woe  not  applied  to 
imports  from  Mexica  Fhially.  under 
authorify  delegated  by  the  President  die 
USTR  a^  requested,  pursuant  to 
section  332(g)  of  die  Tariff  Act  of  1930 
(codified  at  19  U.S.C.  1332(g)),  die 
foOowhig:  (1)  An  identification  of  any 
products  for  which  the  removal  of  U.S. 
duties  or  nontariff  measures  on  imports 
from  Mexico  may  significantly  affect  ' 
U.S.  hnports  from  Canada:  and  (2)  a 
summary,  by  product  sector,  of  the 
probable  economic  effect  on  U.S. 
exports  to  Mexico  of  the  implementation 
of  a  North  American  Free  Trade 
Agreement 

The  USTR  requested  diat  die 
Commiasioo  provide  its  advice  under 
section  131  of  die  1974  Act  widi  respect 
to  the  removal  of  US.  tariffs  and 
nontariff  ateasures  not  later  dian  June 
14, 1991.  The  USTR  requested  diat  tiie 
Commission  provide  the  other 
infbrmatkNi  requested  at  the  sanse  thne. 
if  posaiUe  widuMt  delaying  die 
provision  of  the  advice  reqaested  under 
section  131,  but  in  no  event  later  than 
August  1. 1991. 

In  antidpation  of  rsceivfaig  a  request 
from  die  USTR  for  sectton  131  advice 
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and  of  being  asked  to  furnish  such 
advice  in  June,  the  Commission  on  its 
own  motion  on  February  5, 1991, 
instituted  investigation  No.  332-307, 
under  section  332(b]  of  the  Tariff  Act  of 
1930,  in  order  that  it  might  begin  the 
process  of  gathering  the  information 
necessary  to  provide  the  President  with 
the  advice  required  under  section  131. 
Notice  of  the  investigation  and  public 
hearings  was  pubUshed  in  the  Federal 
Register  of  February  13, 1991  (56  FR 
8,841),  and  notice  of  the  times  and 
places  of  the  public  hearings  was 
published  in  die  Federal  Register  of 
March  13. 1991  (56  FR  10.572).  Public 
hearings  were  held  in  Phoenix,  AZ  on 
April  8, 1991,  Chicago,  IL  on  April  10, 
1991,  and  Washington,  DC  on  April  12, 
1991. 

Following  receipt  of  the  USTR's 
request  on  April  3. 1991,  the  Commission 
instituted  investigation  No.  TA-131-16 
and  332-309  under  section  131  (b)  and 
(c)  of  the  1974  Act  and  section  332(g]  of 
the  Tariff  Act  of  1930  to  provide  advice 
to  the  President  as  requested  by  the 
USTR.  Notice  of  institution  of  the 
investigation  and  incorporation  of 
investigation  No.  332-307  into  the  new 
investigation  was  published  in  the 
Federd  Reg^ter  of  April  10, 1991  (56  FR 
14,536).  The  Commission  provided 
certain  classified  advice  and 
information  requested  to  the  USTR  on 
June  12, 1991. 

To  assist  the  USTR  in  preparing  for 
negotiations  with  Mexico  and  Canada 
on  trade  in  services,  on  May  17, 1991. 
the  USTR  requested,  under  authority 
delegated  by  the  President,  that  the 
Commission,  pursuant  to  section  332(g) 
of  the  Tariff  Act  of  1930,  prepare  a 
report  that  would  provide,  for  each  of 
the  service  sectors  listed  in  the  Annex  to 
this  notice:  (1)  A  brief  U.S.  industry 
profile;  (2)  a  comprehensive  Mexican 
industry  profile;  (3)  an  identification  of 
Mexican  nontariff  measures  that  impede 
U.S.  participation  in  the  Mexican 
market;  and  (4)  an  assessment  of  the 
impact  of  such  measures  on  U.S.  service 
providers.  In  addition,  the  USTR 
requested  that  the  Commission  include 
in  the  report  any  significant  new 
information  concerning  U.S.-Canada 
trade  in  services  if  su^  information  has 
come  to  the  attention  of  the  Commission 
since  the  completion  of  the 
Commission's  report  on  Canadian 
service  sectors  in  investigation  No.  332- 
235.  The  USIH  requested  that  the 
information  requested  be  provided  by 
July  5, 1991,  but  in  no  event  later  than 
August  1, 1991. 

4.  Public  Comments  and  Testimony 

In  conformity  with  section  133  of  the 
1974  Act,  the  regulations  promulgated 
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under  the  197  I  Act  and  the  regulations 
of  the  Trade   'olicy  Staff  Committee 
CTPSC")  (15  ZFR  part  2003).  the 
Chairman  of  he  TPSC  invites  the 
written  comnjents  and/or  oral  testimony 
of  interested  barties  in  pubhc  hearings 
on  the  desirability,  the  scope,  and  the 
economic  effects  of  a  North  American 
Free  Trade  A^eement. 
Comments  are  particularly  invited  on: 

(a)  Economic  costs  and  benefits  to 
U.S.  produce]  s  and  consumers  of 
removal  of  al  tariff  barriers  to  U.S.- 
Mexico-Cana  la  trade  and,  in  the  case  of 
articles  for  w  lich  immediate  elimination 
of  tariffs  is  ni  t  appropriate,  the 
appropriate  a  aging  schedule  for  such 
elimination. 

(b)  Econom  ic  costs  and  benefits  to 
U.S.  produce!  s  and  consumers  of 
removal  of  nc  ntariff  barriers. 

(c)  Propose  1  and  potential  service 
sectors  (inclu  ling  and  additional  to 
those  listed  h .  the  Annex]  to  be  included 
in  U.S.-MexioD-Canada  fi-ee  trade 
agreements,  existing  barriers  to  trade  in 
these  service  sectors,  and  economic 
costs  and  benefits  of  removing  such 
barriers. 

(d)  Existinj  restrictions  on  direct 
investment  ir  the  United  States,  Mexico 
and  Canada  and  the  costs  and  benefits 
to  each  side  of  eliminating  such 
restrictions.  I 

(e)  Adequacy  of  existing  customs 
measures  to  ansure  Mexican  and 
Canadian  origin  of  imported  goods,  and 
the  appropri^e  rule  of  origin  for  goods 
entering  undor  the  NAFTA. 

In  addition,  comments  are  invited  on 
the  possible  environmental  effects  of  the 
NAFTA,  to  eiable  U.S.  officials  to  factor 
these  consid^ations  into  free  trade 
negotiations  f  nd  other  bilateral  efforts 
relating  to  U.S.-Mexico  environmental 
issues.  (Ther4  will  however,  be  a 
seperate  pubic  comment  opportunity  on 
the  forthcoming  U.S.-Mexico  Border 
Environment  plan.) 

Comments  Identifying  state, 
provincial  or  federal  regulations  which 
are  not  primely  trade-related  as 
present  or  potential  barriers  to  trade 
should  consider  the  economic  political 
and  social  objectives  of  such  regulations 
and  the  degree  to  which  they 
discriminate  4gainst  producers  or 
investors  of  tne  other  coimtry. 

5.  Requests 
Hearings 

Hearings 
August  21,  li 
Monday,  A 


Participate  in  Public 


be  held  on  Wednesday, 
in  San  Diego,  California; 
St  26, 1991  in  Houston, 
Texas;  Thursday.  August  29, 1991  in 
Atlanta,  Geoteia;  Tuesday,  September  3, 
1991  in  Washfngton,  DC;  Monday, 
September  9.3991  in  Cleveland.  Ohio: 
and  Wednes(  ay,  September  11, 1991  in 


Boston  Massachu  setts.  The  time  and 
location  of  the  hearings  will  be 
announced  at  a  later  date. 

Parties  wishing  to  testify  orally  at  the 
hearings  must  pre  vide  written 
notification  of  the  ir  intention  by 
Monday,  August :  2, 1991,  to  Carolyn 
Frank,  Executive  Secretary,  Trade  Policy 
Staff  Conunittee,  3ffice  of  the  U.S. 
Trade  Represents  tive,  room  414, 600 
Seventeenth  Strei  it,  NW.,  Washington, 
DC  20506.  The  no  ification  should 
include  (1)  the  spi  »cific  hearing  to  be 
attended;  (2)  nam  i  of  the  person 
presenting  the  tee  timony,  their  address 
and  telephone  nu  nben  and  (3)  a  brief 
summary  of  their  presentation,  including 
the  product(s),  wi  li  HTSUS  numbers, 
and/or  service  se  :tor(s)  or  other 
subjects  to  be  dis  :u88ed. 

Those  parties  p  resenting  oral 
testimony  must  a  so  submit  a  written 
brief,  in  20  copies  by  noon,  Monday, 
August  12, 1991. 1  emarks  at  the  hearing 
should  be  limited  to  no  more  than  five 
minutes  to  allow  or  possible  questions 
fit)m  the  Chairma  n  and  the  interagency 
panel.  Participan  s  should  provide  thirty 
typed  copies  of  tl  eir  oral  statement  at 
the  time  of  the  he  irings. 

Any  business  c  mfidential  material 
must  be  clearly  n  arked  as  such  on  the 
cover  page  (or  let  :er]  and  succeeding 
pages.  Such  subm  issions  must  be 
accompanied  by  1 1  nonconfidential 
summary  thereof. 

ft  Written  Comnii  mts 

Those  persons  lot  wishing  to 
participate  in  the  bearings  may  submit 
written  comments,  in  twenty  typed 
copies,  no  later  tnan  noon,  Monday 
August  26, 1991,  to  Carolyn  Frank, 
Executive  Secretary,  Trade  Policy  Staff 
Committee,  Offic4  of  the  U.S.  Trade 
Representatives,  room  414, 600 
Seventeenth  Street  NW.,  Washington, 
DC  20506.  Comments  should  state 
clearly  the  position  taken  and  should 
describe  with  particularity  the  evidence 
supporting  that  p<  isition.  Any  business 
confidential  mate  rial  must  be  clearly 
marked  as  such  o  i  the  cover  page  (or 
letter)  and  succee  ding  pages.  Such 
submissions  must  be  accompanied  by  a 
nonconfidential  s  unmary  thereof. 

Nonconfidentia  submissions  will  be 
available  for  pubic  inspection  at  the 
USTR  Reading  Re  om,  room  101.  Office 
of  the  U.S.  Trade  Representative.  600 
Seventeenth  Stret  t.  NW.,  Washington. 
DC.  An  appointm  mt  to  review  the  file 
may  be  made  by  ( lalling  Brenda  Webb 
(202)  39&-6186.  Tl  e  Reading  Room  is 
open  to  the  public  firom  10  a.m.  to  12 


noon  and  from  1  pjs.  to  4  pjs.,  Momlay 
through  Friday. 
David  A.  Weiss, 

Chairman.  TYade  Policy  Staff  Committee. 

Annex 

Selected  Service  Sectors 

Agricultival  Services 
Accounting  Services 
Advertising  Services 
Architecture,  Constntctian.  and 
riigliiMi  iiig  Services 
Bntertaimnent  Services 
Health  and  Medical  Servicef 
Insurance  Services 
Land  Tcan^ortation  Services 
Legal  Services 
Oilfield  Services 

Telecommimications  and  Information 
Services 

Tourism  Services 

Otber  si^ficant  service  sectors,  if 
any,  unique  to  borddt'  trade. 

[FR  Doc  9-17047  Filed  7-12^91;  2:26  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  34-29421;  FRe  Noe.  8R-ICC-t»-<» 
and  SR-ICC-S9-05] 

July  9, 1991. 

S«H-R«giilatory  Organizationt;  Tlw 
IntaniMrlMC  ClMTlng  Corporation; 
NoOco  of  Withdrawal  of  Proposod  Ruto 
CfMogM  RoMing  to  tlM  EOgibrnty  of 
CortaiiiTroaaury  Saeurttios  Futuro* 
ContractaforCrnw  Margining  and  to 
tlM  Daivory  and  Sotttemont  of  Such 
Contraeta 

On  August  18. 1989,  and  November  9, 
1989,  The  Intermarket  Clearing 
Corporation  ("ICC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(l}  of  the  Securities  Exchange  Act 
of  1934  ("Act"),»  proposed  rule  changes 
relating  to  the  eligibility  of  certain 
treasury  securities  futures  contra«  ts  for 
cross-margining  (File  No.  SR-ICC-8e-03) 
and  the  delivery  and  settlement  of  such 
contracts  (File  Na  SRr-ICC-88-06), 
respectively. 

Notice  of  nie  No.  SR-ICC-89-03  was 
published  in  the  Federal  Register  on 
September  14, 1989.*  Notice  of  Hie  No. 


'15aS.C78«(b)(l). 

*  Securitiet  Exchange  Act  ReteaM  Na  27213 


rSeptembei  1  ISSe;  M  FR  3aSl« 


SR-ICC-«9-«6  was  nmrer  pofalisbed  in 
the  Federal  Ragiate- On  Jidjr  a.  1891. 
ICC  wiaiJiew  both  proposals.* 

For  the  Comniwkm.  by  die  DIvlskn  of 
Market  RaguiattaB.  ponuMtf  to  defegated 
authority. 

MargaratH.  Mtfalaad, 

Deputy  Secretary. 

[FR  Doc  91-46682  FOad  7-19-01: 8:46  am] 
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Ha  34-29420;  FRe  No. 


Solf*Rogi4Mory  ttysilnllons; 
of  FMng  of  ^opooo 
th«  Munich  SoeurMoa 
Board;  Raiding  to  Iho 


Dopoaita 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act* 0. 
15  U.S.C.  78s(b](l),  notice  is  hereby 
given  that  on  June  17. 1991.  the 
Municipal  Secmities  Rulemaking  Board 
("Board"  or  l^fSRS^  filed  with  the 
Securities  and  Exchange  Coramlseion 
("Commission"  or  "SEC")  a  proposed 
rule  change  as  described  in  Items  L  U, 
and  m  below,  wdiich  Items  have  been 
prepared  by  the  self-regolatoiy 
organization.  The  Commission  is 
pirt)Iishing  this  notice  to  sdidt 
coaments  on  the  proposed  rule  change 
from  interested  persons. 

L  Setf-Regnlatory  Organisathn's 
Statement  of  the  Tenns  of  Substance  of 
the  Piopaaad  Rule  Change 

The  Board  is  filing  proposed 
amendments  to  Board  nde  G-35.  the 
Board's  Arbitration  Code,  and  rnle  A-ie, 
on  arbitration  fees  and  deposits, 
(hereafter  referred  to  as  "Uie  proposed 
rule  change").  The  Board  reqoests  diat 
the  Commiseton  delay  the  effectiveness 
of  the  proposed  rule  change  for  a  period 
of  30  days  following  the  date  of 
approval  in  order  to  allow  the  Board 
time  to  alert  dealers  and  the  public  of 
the  rule  change.  The  proposed  rule 
change  will  apply  only  to  cases  filed  on 
and  tdfter  the  effective  date. 

H.  SeB'KegHiaiory  OigaBfantfoB  ■ 
Statement  of  the  Putpoee  of,  and 
Statutoiy  Basis  for,  Ihe  Pwpeeed  Ktde 
Change 

In  its  filing  with  the  Comndssion.  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


*  Lettw  faoB  Doa  L  Honwltx.  Senior  Vlca 
Pretldent  and  Genafml  CoodmL  ICCto  lonaliuui 
Kallman.  Aariatent  Dbvctor.  DtvMoa  af  MariMi 
RegulaUon.  rnmwiMiwi  Qutr  a.  ttSl). 


rule  change.  The  text  of  these 
statesunts  may  be  examiiMd  at  the 
places  specified  in  Item  IV  below  and  ia 
set  forth  fai  sections  (A),  (B).  and  (Q 
below. 

A  Self-Regulatory  OtganizatJon  't 
Statemeat  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Propped  Rule 
Change 

(a)  A  Uniform  Code  of  Aibitratiaa 
("Uniform  Codel  has  been  devebpad 
by  the  Securities  Indnstry  Confinrcnce  on 
ArWtiation  ("SICA").  which  is 
composed  of  representatives  of  tfaa 
Board,  nine  other  self-regulatoiy 
organizations  ("SROs"),  four  public 
members  and  die  Securities  Indostiy 
Association.  The  Unifbnn  Code,  as 
implemented  by  the  various  SROs,  has 
established  a  unifbnn  S3rstera  of. 
arbitration  procedures  thron^oot  the 
securities  industry.  The  proposed  rale 
change  is  faitended  to  coofonn  dw 
provisions  of  the  Board's  arbitration 
code,  contained  in  rale  G-35,  and 
arbitration  fees  and  deposits,  contained 
in  rnle  A-16,  to  recent  amendments  to 
the  Uniform  Code  approved  by  SICA. 

Party  Service  to  headings 

Currently,  when  a  claim  is  filed,  die 
Board's  arbitration  staff  distributes 
copies  of  such  claims,  as  well  as 
responsive  pleadings,  to  the  parties  and 
the  arbitrators.  Sections  5,  34  and  35 
have  been  amended  to  require  that,  after 
the  claim  has  been  filed  with  the 
Director  of  Arbitration,  the  parties  shall 
deliver  directly  to  each  other  all 
responsive  pleadings.  The  proposed  rule 
change  requires  that  sufficient  copies  of 
the  pleadings  for  the  arbitrators  also  be 
filed  with  the  Director  of  Arbitration. 
These  amendments  should  cause 
arbitration  documents  to  be  distributed 
more  quickly,  and  will  relieve  some  (tf 
the  administrative  burden  on  the 
Board's  staff  in  terms  of  time  spent 
photocopying  and  distributing 
documents.  The  staff  will  continue  to 
serve  the  initial  claim  and  will  monitor 
the  exchange  of  responsive  pleadings, 
notifying  the  parties,  when  appropriate, 
of  any  delinquencies  in  the  filing  of  such 
pleadings.  The  Board  believes  that  such 
amendments  will  result  in  more  efficient 
case  administration. 

Adjouniments 

Section  20  currently  permits 
arbitrators  to  adjonm  any  hearing,  and 
any  person  requesting  an  adjouinment 
after  arbitrators  have  been  appointed  is 
required  to  pay  a  fee,  equal  to  the 
deposit  of  costs,  which  shall  not  exceed 
$10a  The  proposed  rule  change  rAquirss 
that  the  amount  of  die  adjournment  fee 


ae45a 
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equal  the  initial  deposit  of  hearing 
session  fees  for  the  first  adjournment 
request,  and  twice  the  initial  deposit  of 
hearing  session  fees,  not  to  exceed 
$1,000,  for  a  second  or  subsequent 
adjournment  request  In  addition,  upon 
receiving  a  third  request  for 
adjournment,  the  proposed  rule  change 
permits  the  arbitrators  to  dismiss  the 
arbitration  without  prejudice  to  the 
claimant  These  amendments  are 
intended  to  discourage  frivolous 
requests  for  adjournment  thereby 
reducing  delays  and  encouraging  more 
efficient  use  of  the  arbitration  process. 

Fees  and  Deposits 

Rule  A-16  sets  forth  the  Board's 
schedule  of  arbitration  fees  and 
deposits.  While  the  Board  largely 
subsidizes  its  arbitration  program, 
arbitration  fees  are  intended  to  defray  at 
least  some  of  the  Board's  costs  of 
administration.  The  Board  has  not 
increased  these  fees  since  July  1987. 
Rule  A-16  currently  requires  claimants 
to  file  an  initial  deposit  This  deposit 
ranges  from  $15  for  claims  of  $1,000  or 
less,  to  $1,000  for  claims  above  $500,000. 
If  multiple  hearing  sessions  are  required, 
the  arbitrators  may  require  any  of  the 
parties  to  make  additional  deposits  per 
session,  in  an  amotmt  no  greater  than 
the  initial  deposit  The  arbitrators,  in 
their  award,  may  determine  the  amoimt 
chargeable  to  the  parties  as  forum  fees 
and  by  whom  such  fees  will  be  paid. 
Depending  on  the  amount  of  the  claim, 
forum  fees  also  can  range  from  $15  to 
$1,000  per  hearing  session.  Amounts 
deposited  by  a  party  are  applied  against 
fees,  if  any.  If  the  fees  are  not  assessed 
against  a  party  who  has  made  a  deposit 
then  the  deposit  will  be  refunded. 

The  proposed  rule  change  provides  for 
two  new  fee  schedules— one  for 
customer  claims,  and  a  higher  fee 
schedule  for  dealer  cltums.  Any  party 
filing  a  claim  (including  any 
counterclaim,  third-party  claim  or  cross- 
claim]  now  would  be  required  to  pay  a 
non-refundable  filing  fee,  as  well  as  a 
hearing  session  deposit  which  varies 
with  the  amount  in  dispute.  For  claims 
initiated  by  a  customer,  the  filing  fee 
would  range  from  $15  for  claims  of 
$1,000  or  less,  to  $300  for  claims  over 
$5,000,000.  The  customer's  hearing 
session  deposit  would  range  from  $15 
for  claims  of  $1,000  or  less  (whether 
simplified,  i.e.,  decided  without  a 
hearing,  or  involving  a  hearing  before 
one  arbitrator),  to  $1,500  for  claims  over 
$5,000,000  involving  a  hearing  before 
three  arbitrators.  For  claims  initiated  by 
an  industry  member,  the  filing  fee  would 
be  $500  for  all  claims,  and  the  hearing 
session  deposit  would  range  from  $75 
for  simplified  claims  under  $1,000  to 


$1,500  for  claii&s  over  $5,000,000 
involving  a  having  before  three 
arbitrators.  Consistent  with  the  current 
rule,  the  proposed  rule  change  would 
permit  the  arbitrators  to  decide  how 
much  to  charge  the  parties  for  forum 
fees.  The  proposed  rule  change  also 
provides  that  t  le  arbitrators,  in  their 
award,  may  di  act  a  party  to  reimburse 
another  party  for  any  non-refundable 
filing  fee  it  haa  paid  to  the  Board. 
The  non-refilndable  filing  fee  is 
intended  to  recoup  a  greater  portion  of 
the  Board's  administrative  costs  relating 
to  claims  processing.  The  hearing 
session  deposs  is  intended  to  offset  the 
Board's  actual  liearing  costs.  By 
requiring  filing  fees  in  addition  to 
hearing  sessio^  deposits,  the  revised  fee 
schedules  allocate  the  costs  of 
arbitration  mofe  equitably  among  users 
of  the  forum. 

Technical  Ch< 

In  addition  t()  the  substantive 
amendments  ptt)posed.  the  proposed 
rule  change  al^  includes  several 


technical  cha 
changes  or  cIg 
of  typographic 
(b]  The  Boe 
proposed  rule  i 


:es  involving  word 
cation,  and  correction 

1  and  grammatical  errors, 
has  adopted  the 
ange  pursuant  to 


sections  15B(b)(2](C)  and  15B(b)(2](D]  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  TAct").  Section 
15B(b](2)(C]  refauires  in  pertinent  part 
that  the  Boards  rules  be  designed. 

To  promote  just  and  equitable  principles  of 
trade  *  *  *  to  lemove  impedimenta  to  and 
perfect  the  mecfa|Bnism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  Investors  and  the  public 
interest  *  *  •. 

Section  15B(  )](2)(D)  states  that  the 
Board  shall,  if  It  deems  appropriate — 

Provide  for  the  arbitration  of  claims, 
disputes,  and  controversies  relating  to 
transactions  In  i^unicipal  securities: 
Provided,  howeiler,  That  no  person  other  than 
a  municipal  secvrities  broker,  mtmidpal 
securities  dealeii  or  person  associated  with 
such  a  municipal  securities  broker  or 
municipal  securities  dealer  may  be  compelled 
to  submit  to  sue!  arbitration  except  at  his 
instance  and  in  Accordance  with  section  29  of 
this  title. 

B.  Self  Regulajory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition  not  necessary  or 
appropriate  injfurtherance  of  the 
purposes  of  tb » Act  since  it  appUes 
equally  to  all  1  rokers,  dealers  and 
municipal  seci  rities  dealers. 


C  Self-RegulatorytDrganizatii 
Statement  on  Comi  nents 
Proposed  Rule  Che  ngt 
Members,  Particip  tnts, 


'ons 
on  the 
<e  Received  From 
f,  or  Others 


Comments  have  pot  been  solicited  or 
received  on  the  prdposed  rule  change. 


DLDateofEffa 
PtqiKMed  Ruk  I 
Commission  i 


I  of  die 
I  and  Timing  for 


Within  35  days  df  the  date  of 
publication  of  Uiis  notice  in  the  Fedoal 
Registsr  or  within  inch  longer  period  (i) 
as  the  Commissioii  may  designate  up  to 
90  days  of  such  da^  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reaso  is  for  so  finding  or  (ii) 
as  to  which  the  sel  -regulatory 
organization  conse  its,  the  commission 
will: 

(A)  By  order  app^ve  such  proposed 
rule  change,  or 

(6)  Institute  prodeei 
whether  the  propoi  ed 
should  be  disapprt  ved. 


dings  to  determine 
rule  change 


rv.  Solicitation  c^  i  lomments 

Interested  perso  is  are  invited  to 
submit  written  dat  i,  views  and 
arguments  concen  ing  the  foregoing. 
Persons  making  w  itten  submissions 
should  file  six  cop  es  thereof  with  the 
Secretary,  Securiti  !s  and  Exchange 
Commission,  450  F  fth  Street  NW., 
Washington,  DC  2(  549.  Copies  of  the 
submission,  all  sut  sequent  amendments, 
all  written  stateme  nts  with  respect  to 
the  proposed  rule  <  hange  that  are  filed 
with  the  Commissi  m,  and  all  written 
communications  re  lating  to  the  proposed 
rule  change  betwe  n  the  Commission 
and  any  person,  ot  ler  than  those  that 
may  be  withheld  fi  Dm  the  public  in 
accordance  with  tl  e  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  cop  ^ing  in  the 
Commission's  Pub  ic  Reference  Section. 
Copies  of  such  filii  g  also  will  be 
available  for  inspe  :tion  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-reg  ilatory  organization. 
All  submissions  sfa  suld  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  6, 1991. 

For  the  Commissioti  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20(i3O-3(a)(12). 

Dated:  July  8, 1991. 
Jonathan  G.  Kats, 

Secretary. 

(PR  Doc.  91-16875  Filkd  7-15-01;  8:45  am] 
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(ItatoMa  No.  $4-2M221 

SeH-R*guiatory  Organizattons; 
Spokana  Stock  Exchanga,  Ine^  NoUca 
of  Withdrawal  of  Ragiatration  aa  a 
National  Sacurttlaa  Exchanga 


in  size  wdiich  are  in  at-the-money 
options  series  or  in  options  series  at  one 
price  interval  above  or  below  die  at-the- 
money  series.  The  TUx  also  notes  that 
Auto-X  currendy  is  applicable  to  all 
e}q)iration  months. 


Notice  is  hereby  given  that  on  May  17,  n  Mf  R«m.ui««,  rw— «    ^    . 

1991,  the  Spokane  Stock  Exchange,  fac.  S.!~S!Stt.°'*^*^" 

("Exchange")  filed  with  the  Secmities  !!*I"'?"L°'  ?* '^•n'ose  of.  and 
and  Exchange  Commission  notice  of 


withdrawal  of  its  regisfration  as  a 
national  securities  exchange  pursuant  to 
section  19(a)(3)  of  the  Securities 
Exchange  Act  of  1934.*  The  Exchange 
ceased  trading  operations  effective  May 
24, 1991.  The  issues  formerly  Usted  on 
the  Exdiange  will  continue  to  trade  on  a 
national  securities  exchange  if  listed,  or 
on  NASDAQ  or  otherwise  in  the  over- 
the-counter  market 
Dated:  July  0, 1991. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  91-16879  Filed  7-15-91;  8:45  am] 
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IReL  Na  34-29413;  Fllo  Na  SfW>Wx-91-19] 

SaH-Raguiatory  Organizations;  Notica 
of  FHing  of  Propoaad  Rula  Changa  by 
the  Philadalphia  Stock  Exchanga,  Inc. 
Ralating  to  Incraaaing  tha  Numbar  of 
Strlka  Prtcaa  Eliglbla  for  Automatic 
Exacution  Undar  AUTOM 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  noUce  is  hereby 
given  that  on  June  20, 1991,  the 
Philadelphia  Stock  Exchange  ("Phbc"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  H  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  oiganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  SelMleguUtoiy  Organization's 
Statement  of  die  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc  proposes  to  expand  the 
automatic  execution  ("Auto-X")  feature 
of  the  Exchange's  Automated  Options 
Maricet  ("AUTOM")  system,  a  pUot 
program,  to  include  all  strike  prices.  The 
AUTOM  system  provides  electronic 
delivery  of  small  options  orders  to  the 
Phlx  trading  floor,  as  well  as  an 
automatic  execution  feature  for  certain 
options  series.  Presently,  orders  eligible 
for  execution  through  the  Auto-X  feature 
of  AUTOM  include  orders  placed  in  all 
Wilx  equity  options  up  to  ten  contracts 


Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B)  and  (C)  below,  of  tiie 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Oiganization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  far.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  application  of 
the  Auto-X  feature  of  AUTOM  to  all 
strike  prices.  Since  approving  the 
establishment  of  the  AUTOM  pilot 
program  on  March  31. 1988.  the 
Commission  has  approved  various 
amendments  and  extensions  to  this  pUot 
program.'  Certain  of  these  amendments 
provided  for  the  establishment  of  the 
Auto-X  feature  of  AUTOM  and  the 
extension  of  Auto-X  to  aU  Phbc  equity 
options.* 

Eligibility  for  Auto-X  presently  is 
limited  to  customer  market  and 
marketable  limit  orders  of  up  to  ten 
confracts.  In  addition,  automatic 
execution  is  available  only  for  orders  in 
three  strike  prices:  at-the-money,  one 
price  interval  above  the  at-the-money 
price,  and  one  price  interval  below  the 
at-the-money  price.  The  current 
proposal  extends  the  availability  of  die 
Auto-X  feature  of  AUTOM  to  include  all 
strike  prices. 

The  Exchange  believes  that  expanding 
the  types  of  orders  eligible  for  automatic 
execution  will  increase  order  flow 
through  AUTOM.  thus  benefiting  more 
Exchange  customers  and  firms.  The 
Exchange  also  believes  that  making  all 
strike  prices  eligible  for  Auto-X  as 
opposed  to  only  the  three  most  at-the- 
money  strikes,  is  consistent  widi 


■lSU.S.C7aKaK3). 


■  See  SMuritlM  Bxchangi  Act  RsImm  No.  2S540 
(March  3L 1988).  S3  FR  useo  (April  6,  ISSS). 

■  See  SMwitiat  Exdiange  Act  ReleaM  Noe.  275Se 
OwMMiy  S ISBO).  88  FR  17S1  Oanuaiy  IS.  1980)  and 
2887S  (Much  IS.  isei).  SS  FR  UOSe  (Much  «.  1891). 


AUTOMs  goal  of  improving  order 
routing  and  execution  efficiency.  Thus, 
die  Exchange  believes  diat  die  proposed 
extension  of  Auto-X  to  include  all  strike 
prices  is  consistent  widi  die  Act  and.  in 
particular,  section  6(b)(5),  in  diat  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  as  well  as  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  In 
addition,  the  Exchange  further  believes 
that  the  proposed  rule  change  is 
consistent  widi  section  llA  of  die  Act  In 
that  it  fosters  fair  competition  among 
exchange  marlcets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Pnqiosed  Rule  Change  and  Timing  for 
Commissioo  Action 

Widiin  35  days  of  die  date  of 
publication  of  this  notice  hi  the  Federal 
Register  or  witliin  suc^  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  lot  so  finding  or  (ii) 
as  to  which  the  self-r^ulatory 
oiganization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  widi  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  tlian  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  avaUable  for 
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inspection  and  copying  in  the 
ComndMion's  Public  Refocnca  Section, 
450  Fifth  Street,  NW^  Waaiiin^on.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  abova- 
mentioaed  self-regulatory  organizatiaD. 
AH  submissions  ^ould  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  6, 1991. 

For  the  Commisaion.  by  Ae  Oivithm  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  July  8, 1901. 
looadian  G.  Katz, 
Secretary. 

[FR  Doc.  91-16876  Fiied  7-15-tl:  8:45  am) 
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S«if-R«gulatory  Organiatiom;  Notic* 
of  FINne  of  PropoMd  Rute  Ctiangt  by 
ttM  Phliad«lphla  Stock  Exctango,  inc. 
Rotating  to  Speciailtte  HMMHIng  of 
Umil  Ordor  W?wn  tho  Cwwoing  of  AB 
Umtt  Orders  Is  Required 

Pursuant  to  section  ig(b)(l]  of  the 
Securities  Exchange  Act  of  1934  {"Act"), 
15  U.S.C.  78s(b](l),  notice  is  hereby 
given  that  on  May  20. 1901.  the 
Philadelphia  Stock  Exchange  (THLX" 
or  "Exchange")  filed  with  the  Securitiea 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  oiganizaticm.  The 
Commission  is  pubHshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  OiganizatioB's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PHLX  proposes  to  adopt  new 
Options  Floor  Procedure  Advice 
("OFPA")  A-6,  "Responsibility  to 
Cancel  Orders  on  the  Book."  The 
proposal  would  transfer  the  current 
provisions  of  OFPA  A-6  to  OFPA  A-&, 
which  pertains  to  the  execution  of  stcqi 
and  stop  limit  orders.  Two  changes 
would  be  made  in  the  provisions  to  be 
transferred  to  OFPA  Ar«c  (1)  The  fhxv 
would  be  notified  30  minutes  befwe  the 
opening,  instead  of  45  minutes,  of  floor 
official  approval  of  a  specialist's  refusal 
to  accept  stop  and/or  stop  limit  orders 
on  the  book:  and  (2)  the  return  of  aU 
stop  and  stop  limit  ocdos  ratrusted  to  • 
specialist  must  be  made  to  the 
responsible  m«nbw  insoMdlately  after 


*  17  CFR  »us-a(«)tu)  PW). 


floor  official  t  pproval  instead  of  one 
half  hour  befc  re  the  opening.^ 

The  propos  il  also  will  add  a  new 
C^PA  A-6  to  Exchange  Rules  wfaidi 
would  extendi  the  specialist's 
responsibility  to  include  both  notifying 


floor  brokers 
on  the  book 
replacement 
that,  to  the 
replacement 
of  theprioril 
cancel/replai 
The  text  of 
is  available  aj 
Secretary, 


the  event  c^ers  placed 
come  subject  to  a  cancel/ 
rocess,  as  weU  as  ensuing 
ent  possible,  any  such 
rder  will  not  incur  a  loss 
it  established  prior  to  tfie 
ment  process. 

e  proposed  rule  change 
the  Office  of  the 
and  at  the  Commission. 


n.  Sdf-Regulstory  Organization's 
Statement  of  fhe  Purpose  of,  and 
Statutory  Baajs  for,  the  Proposed  Rule 
Change 


In  its  filing 
self-regulati 
statements  ci 
and  basis  for 
and  discusse 
on  the  propoi 
these  statemi 


ith  the  Commission,  the 
'  organization  included 
learning  the  purpose  of 
le  proposed  rule  change 
I  any  comments  it  received 
ed  rule  change.  The  text  of 
Its  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-reguktory  organization  has 
prepared  sunmaries,  set  forth  in 
sections  (A),  B]  and  (C)  below,  of  the 
most  signifies  nt  aq)ect8  of  such 


statements. 

fAJSelf-Regu  atory  OrgamzaUon'$ 
Statement  of,  he  Purpose  of,  and 
Statutory  Ba^  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  cbdify  an  existing  practice 
among  specialists  on  the  PHLX. 
Although  no  Ixchange  rule  or  advise 
specifically  undated  it  in  the  past  the 
practice  of  relaining  the  original  priority 
of  ordere  thatjhave  been  mandatorily 
canceled  and  replaced  has  been  widely 
observed. 

The  propoeed  language  fm*  Advice  A- 
6  would  require  specialists  to  notify 
each  floor  br<f(er  who  has  placed  an 
order  on  the  ^cialist's  book  when  • 
cancel/replaoement  of  all  limit  orders 
will  be  requirSd.  For  example,  this  may 
arise  when  a  major  change  with  respect 
to  the  issuer  of  the  underlying  security 
occiire,  SQch  as  a  new  corporate  name. 
As  these  cntlers  are  canceled  and 
replaced,  the  broposed  role  change 
would  requird  the  specialist  to  the 
extent  possine,  to  replace  otden  on  the 
book  fai  the  oilder  of  their  ori^al 
priority.  The  specialist  also  would 
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confirm  that  all  b(  oked  orders  whidi 
were  replaced  ren  lain  valid. 

The  PHLX  belie  (res  that  this  practice 
is  fair  and  ensurei  that  orders  do  not 
gain  priority  simp  y  by  knowing  in 
advance  that  an  e  irent  warranting  a 
complete  cancel/i  eplacement  process  is 
about  to  occur. 

Widi  respect  to  the  language  to  be 
transferred  bom  ( HTA  A-6  to  OFPA  A- 
5,  the  Exchange  pi  oposes  two  changes. 
First  the  Phlx  pro  joses  to  change  bom 
45  minutes  to  30  n  inutes  the  latest  time 
before  the  openin  i  that  a  specialist  can 
receive  floor  offic  al  approval  to  r^se 
to  accept  stop  anc  /or  stop  limit  orders 
on  the  hook.  The  i  hange  from  45  to  30 
minutes  corresponds  to  the  Exdiange's 
staffing  requiremdnt  pursuant  to  OFPA 
E-1,  which  requires  member  firms  to 
have  a  representative  on  the  trading 
floor  30  minutes  before  the  op&dn^  The 
PHLX  notes  that  because  the 
membership  is  no^  present  to  receive 
notification  45  muiutes  before  the 
opening,  such  a  requirement  is 
impracticable. 

Second,  the  pi 
omitted  bom  the 
to  OFPA  A-5  lan^age  i 
and  stop  limit  on 
the  responsible 
before  the  opei 


>sed  rule  change  also 
to  be  added 
!  requiring  stop 
era  to  be  returned  to 
ember  one  half  hoar 
.  Having  eliminated 
the  45  minute  reqikirement  there  is  no 
longer  a  15  minuti  time  lag  for  floor 
official  approval  1 3  be  sought  and 
notification  given  Additionally,  this 
would  have  requii  ed  approval  and 
notification  to  individual  members,  with 
ordera  resting  on  ^le  limit  order  book,  to 
occur  simultaneoi^sly— one  half  hour 
before  the  opening.  Instead,  the 
Exchange  proposm  to  require  that 
immediately  after  floor  official  approval 
the  specialist  return  such  ordera  placed 
on  the  booL  In  other  words,  the  PHLX 
proposes  that  30  minutes  before  the 
opening  is  the  deadline  for  refusing  to 
accept  stop  and/or  stop  limit  orders; 
immediate^  after  receipt  of  floor  official 
approval  is  the  pr  iposed  deadbue  for 
returning  sndi  on  ere  to  the  rcqionsible 
member.  Exchang  i  rules  will  stiU 
require  that  ths  fit  or  be  notified  of  floor 
official  approval  <  f  the  refusal  30 
minutes  before  thi  i  opening. 

The  Exchange  b  elieves  tfiat  the 
proposed  rale  cha  ige  is  consistent  witii 
the  provisions  of  t  le  Act  and  the  rules 
and  regulations  th  sreunder,  and,  in 
particular,  with  k  ction  e(bH5),  in  tiiat  ft 
is  designed  to  pro  ect  investors  end  tho 
pubnc  interest  to  invent  frvudnlent 
and  mantpuiative  icts  and  practices, 
and  to  perfect  the  mechanism  of  a  free 
and  open  market 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EEfectiveness  of  the 
Proposed  Role  Change  and  nming  for 
Commission  Action 

WiUiin  35  days  of  the  date  of 
publication  of  tiiis  notice  in  tiie  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  tiiereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  tiie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  pereon,  other  than  tiiose  that 
may  be  wiUiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fiftii  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  6, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
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Dated:  July  9, 1991. 
Maigant  a  McFariand. 
Deputy  Secretary. 

[FR  Doc.  91-16881  FUed  7-15-01: 8:45  am] 
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No.  iC-1t22S;  612-7720] 


Alex.  Brown  Cash  Reserve  Fund,  Inc^ 
et  at;  Application 

July  8, 1991. 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 


APPUCANTt:  Alex.  Brown  Cash  Reserve 
Fund,  Inc.,  Flag  Investora  Telephone 
Income  Fund.  Ina,  Flag  Investora 
International  Trust  Total  Return  U.S. 
Treasury  Fund.  Inc.,  Flag  Investora 
Emerging  Growth  Fund.  Inc.,  Flag 
Investora  Quality  Growth  Fund,  Inc., 
Managed  Municipal  Fund,  Inc.,  and  all 
investment  companies  and  portfolios 
thereof  that  may  be  sponsored,  advised, 
administered,  or  distributed  in  tiie  fiitiire 
by  Alex.  Brown  ft  Sons  Incorporated 
("Alex.  Brown"),  Armata  Financial 
Corp.  ("Armata"),  or  their  respective 
affiliates  and  that  impose  a  front-end 
load  sales  charge  (collectively,  tiie 
"Funds");  and  Alex.  Brown  and  Armata. 
RELEVANT  ACT  SECTiONa:  Exemption 
requested  purauant  to  section  6(c)  bom 
sections  2(a)(32).  2(a)(35),  22(c),  and 
22(d)  and  rule  22c-l  thereunder. 

tUMMANV  or  application:  Applicants 
seek  an  order  that  would  permit  the 
Funds  to  impose  a  contingent  deferred 
sales  load  on  the  redemption  of  certain 
shares  purchased  at  net  asset  value  and 
to  waive  the  load  in  certain  instances. 

PtUNO  date:  The  application  was  filed 
on  May  10, 1991. 

HEARINa  OR  NOTIFICATION  OF  HEARINO: 
An  order  granting  tiie  application  will  be 
issued  unless  tiie  SEC  ordera  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  pereonally  or  by 
mail.  Hearing  requests  should  be 
received  by  tiie  SEC  by  5:30  p.m.  on 
August  5, 1991,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyera,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
tiie  request  and  tiie  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  tiie  SECs 
Secretary. 


:  Secretary,  SEC  450  5tii 

Street  NW.,  Washington,  DC  20549. 
Applicants,  135  East  Baltimore  Sb«et 
Baltimore,  Maryland  21202. 

POR  FURTHER  INPORMATION  CONTACT: 

Barry  A.  Mendelson.  Staff  Attorney,  at 
(202)  504-^264,  or  Jeremy  N.  Rubenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

tUPPUEMINTARV  INPOWIIATION.  The 

following  is  a  summary  of  tiie 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  tiie  SECs 
Public  Reference  Branch. 

Applicants'  Representatkns 

1.  Each  Fund  is  an  open-end 
management  investment  company 
organized  as  a  Maryland  corporation, 
except  Flag  Investora  International 
Trust  whidi  is  organized  as  a 
Massachusetis  business  trust  Each 
Fund  has  a  class  of  shares  designated  as 
its  "Flag  Investora"  class  and  each  such 
class  is  identified  by  the  inclusion  of 
"Flag  Investora"  in  iU  name  (i.e..  Flag 
Investora  Cash  Reserve  Prime  Shares, 
Flag  Investora  Telephone  Income  Fund 
Shares.  Flag  Investora  International 
Trust  Shares,  Flag  Investora  Total 
Return  U.S.  Treasury  Fund  Shares,  Flag 
Investora  Emerging  Growth  Fund 
Shares.  Flag  Investora  Quality  GrowUi 
Fund  Shares,  and  Flag  Investora 
Managed  Municipal  l^d  Shares)  (the 
"Flag  Investora  Classes"). 

2.  Alex.  Brown  and  Armata  are 
registered  broker-dealera.  Alex.  Brown 
serves  as  distributor  for  all  classes  and 
series  of  the  Funds,  except  for  certain 
classes  (not  Flag  Investora  Classes)  of 
Total  Retiira  U.S.  Treasury  Fund,  Inc. 
and  Managed  Municipal  Fund.  Inc.,  for 
which  classes  Armata  serves  as 
distributor.  (Alex.  Brown  and  Armata. 
as  applicable,  are  each  hereinafter 
referred  to  as  the  "Distributor.") 

3.  The  Funds  currentiy  sell  shares  of 
their  Flag  Investora  Classes  at  net  asset 
value  plus  a  front-end  sales  charge  on 
purchases  of  less  tiian  $1  million.  No 
sales  charge  is  imposed  on  purchases  of 
shares  of  $1  million  or  more.  The 
Distributor  receives  the  sales  charges 
and  either  retains  such  amounts  (on 
shaivf  sold  through  its  investment 
representatives)  or  reallows  all  or  a 
substantial  part  of  such  chaiges  to 
broker-dealera  that  have  entered  into 
agreements  with  die  Distilbutor  and  that 
have  effected  sales  of  shares  of  Flag 
Investora  Classes. 

4.  A  redemption  tee  is  currentiy 
imposed  on  Flag  Investora  share 
purchases  of  $1  million  or  more  that  are 
redeemed  witiiin  24  montiu  following 
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the  purchase,  at  a  rate  equal  to  JSa%  of 
the  lesser  of  the  net  asset  value  of  the 
shares  redeemed  or  the  total  cost  of 
such  shares. 

5.  Upon  grant  of  the  requested 
exemption,  applicants  propose  to 
implement  the  contingent  deferred  sales 
load  rCDSL")  described  below  for  the 
Flag  Investors  Qasses  in  lieu  of  the 
redemption  fee  and  may  implement  this 
CDSL  for  other  classes  of  shares  of  the 
Funds  that  impose  a  front-end  sales 
load. 

&  The  CDSL  win  be  hnpoeed  on 
substantially  the  same  terms  and 
conditions  as  the  redemption  fee  is 
currently  imposed.  Spedfically.  the 
CDSL  will  be  imposeid  on  shares 
mcluded  in  purchases  of  $1  million  or 
nore  that  are  sold  initially  without  a 
sales  load  and  are  redeemed  within  24 
Qonths  after  the  end  of  the  calendar 
■Tionth  in  which  the  purchase  order  was 
accepted.  The  amount  of  the  CD^  will 
oe  .50%  of  the  lesser  of  the  net  asset 
value  of  the  shares  redeemed  or  the 
total  cost  of  such  shares.  The  CDSL  will 
be  deducted  from  the  redemption 
proceeds  otherwise  payable  to  the 
shareholder  and  will  be  retained  by  the 
CNstributor.  No  CDSL  will  be  imposed 
when  a  shareholder  redeems  shares 
acquired  through  reinvestment  of 
dividends  or  capital  gain  distributions. 

7.  In  determining  whether  a  CDSL  is 
payable,  it  will  be  assumed  that  shares, 
or  amounts  representing  shares,  that  are 
not  subject  to  a  CDSL  are  redeemed  first 
and  that  other  shares  or  amounts  are 
then  redeemed  in  the  order  purcha!ted. 
No  CDSL  will  be  imposed  on  exchanges 
of  shares  of  one  Fund  for  shares  of 
another,  and  such  exchanges  will  be 
effected  in  compliance  with  rule  lla-3 
under  the  Act  For  shares  acquired  in 
exchange  for  shares  of  another  Fund 
that  imposed  a  CDSL,  the  24  month 
period  will  relate  back  to  the  initial 
purchase  of  a  Fimd's  shares. 

8.  The  CDSL  may  be  waived  for:  (a) 
Redemptions  by  shareholders  who  die 
or  become  disabled  within  the  meaning 
of  section  72(mK7)  of  the  Internal 
Revenue  Code  of  1966,  as  amended;  (b) 
redemptions  effected  pursuant  to  each 
Fund's  right  to  Uquidate  a  shareholder's 
account  if  the  aggregate  net  asset  value 
of  shares  held  in  the  account  is  less  than 
the  effective  minimum  account  sixe;  and 
(c)  redemptions  by  any  investment 
company  registered  under  the  Act  or  its 
shareholders  in  connection  with  the 
combination  of  such  company  with  any 
Fund  by  meiger,  acquisition  of  assets,  or 
by  any  other  transaction. 

Applicants'  Legal  Analysis 

1.  Section  2(8)(32)  of  the  Act  defines 
redeemable  security  to  be  a  security 


that,  upon  pres  sntation  to  the  issuer  or 
to  a  person  de»  gnated  by  the  issuer. 
entitles  the  she  -eholder  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  qurrent  net  assets. 
Applicants  assi  in  that  the  imposition  of 
the  CDSL  will  i  ot  prevent  a  redeeming 
shareholder  fro  n  receiving  his 
proportionate  a  lare  of  the  current  net 
assets  of  a  Fun  1.  bu*  will  merely  defer 
the  deduction  o  f  a  sales  load  and  make 
it  contingent  u;  on  an  event  that  may 
never  occur.  H(  wever,  to  avoid 
uncertainty  in  fiis  regard,  applicants 
request  an  exemption  from  Uie  operation 
of  section  2(8)(f2)  to  the  extent 
necessary  to  inipose  the  proposed  CDSL 
and  maintain  e|ch  Fund's  quaUficatioa 
as  an  open-end  investment  company 
under  section  5(a)(l]  of  the  Act 

2.  Section  2(6  |(3S)  of  the  Act  defines 
sales  load  to  b<  the  amount  properly 
chargeable  to  s  lies  or  promotional   . 
expenses  that « re  paid  at  the  time  the 
securities  are  p  irchased.  Each  Fund  will 
pay  the  CDSL  ^  its  Distributor  to 
reimburse  it  soi  ely  for  expenses  related 
to  the  sale  of  si  ares.  Applicants  submit 
that  this  arrang  iment  but  for  the  timing 
of  the  imposition  of  the  load,  is  within 
the  section  2(a)(35)  definition  of  sales 
load.  Applicants  contend  that  the 
deferral  of  the  sales  load,  and  its 
contingency  upon  the  occurrence  of  an 
event  that  may  not  occur,  does  not 
change  the  bask:  nature  of  this  charge, 
which  is  in  evei  y  other  respect  a  sales 
load.  However,  to  avoid  any  uncertainty 
in  this  regard,  a  }plicants  request  an 
exemption  from  section  2(a)(35)  to  the 
extent  necessai  y  to  impose  the  proposed 
CDSL 

3.  Section  22( :)  of  the  Act  and  rule 
22C-1  thereunder  preclude  a  registered 
investment  company  issuing  a 
redeemable  sec  irity  from  selling, 
redeeming,  or  r  ^purchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  assqt  value  of  such  security. 
Applicants  subtiit  that  imposition  of  the 
CDSL  does  not  jdolate  rule  22c-l.  The 
price  of  a  Fund"*  shares  on  redemption 
will  be  based  oti  current  net  asset  value. 
The  CDSL  will  fierely  be  deducted  at 
the  time  of  rede  nption  in  arriving  at  the 
net  proceeds  pa  yable  to  the  shareholder. 
However,  to  avfid  any  uncertainty, 
appUcants  request  an  exemption  from 
section  22(c)  and  rule  22c-l  to  the  extent 
necessary  to  impose  the  proposed  CDSL 

4.  Section  22(fl)  of  the  Act  requires  a 
registered  invet  bnent  company  and  its 
principal  under  vriter  to  sell  the 
company's  secu  rities  at  a  current  public 
offering  price  di  scribed  in  the 
company's  prospectus.  Subject  to 
certain  conditions,  rule  22d-l  provides 
an  exemption  tern  section  22(d), 
allowing  invest  sent  companies  to 


charge  different  loc  ds  to  different 
classes  of  investor^  TraditiooaUy, 


however,  rule  22d-: . 


granted,  applicants 


has  applied  to  sales 


loads  imposed  at  tli  e  time  of  purchase. 
Nevertheless,  appli  :ants  assert  that  they 
will  comply  with  tfa  !  conditions  of  rule 
22d-l  as  if  the  CDS  .  was  a  &t>nt-end 
sales  load.  Accordi  igly,  applicants 
request  an  exempti  m  bom  section  22(d) 
to  the  extent  necesi  «ry  to  permit  the 
waiver  of  the  CDSl]  as  described 
above.* 

Applicants'  Conditi  m 

If  the  requested  o  rder  for  exemption  is 


expressly  agree  that 


they  will  comply  w  th  proposed  rule  60- 
10  under  the  Act  (li  eluding  any 
modifications  that  i  ire  proposed  prior  to 
the  adoption  of  such  nile)  untU  such  rule 
is  adopted,  and  aft^r  such  adoption  will 
comply  with  such  r  ile  in  the  form  in 


which  it  is  in  effect 


from  time  to  time. 


by  the  Division  of 
pursuant  to 


For  the  CommiaaioE , 
Investment  Managem  int, 
delegated  authority. 
Maigarat  H.  McFatlaifl, 
Deputy  Secretary. 

[FR  Doc.  91-16819  Fil^  7-15-01;  8;4S  am] 
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Sccurltlet  Fund; 
for 


Pilgrim  Qovtmmm  t 
Notic*  of  Appflcatipn 
Dereglstration 

date:  July  la  1991. 
AOENCY:  Securitiesknd  Exchange 
Commission  (the  "SEC). 
action:  Notice  of  application  for 
deregulation  under  Ihe  Investment 
Company  Act  of  194o  (the  "Act"). 


APfUCANT  Pilgrim  I  Government 

Securities  Fund. 

RELSVANT  ACT  SECI  lOM  Section  8(f). 

SUMMARY  Of  APPLK  ATION:  Applicant 
seeks  an  order  decli  tring  that  it  has 
ceased  to  be  an  invi  tstment  company. 

nuNO  DATES:  The  a  splication  was  filed 

on  June  28, 1901. 

HEARMQ  ON  NOTinQATION  OP  MEAWINO; 

An  order  granting  the  application  will  be 
issued  unless  the  SI  C  orders  a  hearing. 
Interested  persons  i  lay  request  a 
hearing  by  writing  t  >  the  SECs 
Secretary  and  servi  ig  applicant  with  a 


copy  of  the  request 


personally  or  by 


mail  Hearing  requests  should  be 


received  by  the  SEC 


ml* 


'  AppHcanI*  alto  reqnc^tad 
nil*  ^d-l.  BacauM  tht 
itsalf.  nquirt  or  prohibit 
uiuiacaMaty  to  grant  applcaiit' 
axampUon  baa  rula  2ad- 


by  5:30  p.m.  on 


an  axaaiptkin  froia 
doat  not.  in  and  of 
I  ny  particular  conduct.  It.  ia 
:'i  raqueat  for  an 
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August  7.  ig9t  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificats  of  aervica. 
Hearing  requests  should  state  die  nature 
of  the  writer's  faiterett  the  reason  for 
the  request  and  the  issues  contested. 
PenoBs  may  request  nottficatloR  of  a 
hearing  by  writfaig  to  the  SBCs 
Secretary. 

AOORBSSIS:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20640, 
Applicant  10100  Santa  Monica 
Boulevard.  Los  Angdes.  CA  90007. 

ro»  PuimwR  ■POMMiiuii  contact: 
Elizabed)  G.  Osterman.  Staff  Attorney, 
(202)  504-2524,  or  Jeremy  N.  Rubenstein. 
Branch  Chiet  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLSMENTARV INTORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

AppUcant's  Rsprmaatadene 

1.  Applicant  is  oiwinized  as  •  limited 
|)artnership  under  the  laws  of  the  State 
of  California  and  is  an  open-end 
diversified  management  company 
registered  under  the  Act  On  September 
24,  loee.  applicant  filed  a  Notification  of 
Registration  pursuant  to  section  8(a)  of 
the  Act  and  a  Registration  Statement 
pursuant  to  the  Securities  Act  of  1933 
and  secUon  8(b)  of  the  Act  The 
registration  statement  became  effective, 
and  applicaht's  intitial  pubhc  offering 
commenced,  on  December  22, 1986. 

2.  At  a  meeting  held  on  February  7, 
199a  applicant's  managing  general 
partners  unanimously  approved  an 
agreement  and  plan  of  reorganization 
(the  "Plan")  wjth  Ftanklin  Tax- 
Advantaged  U.S.  Govenunent  Securities 
Fund,  a  registered  management 
investment  company  oi^anized  as  a 
California  limited  partnership  (the 
"Franklin  Ftand").  Proxy  materials 
relating  to  the  Plan  were  filed  with  the 
SEC  and  distributed  to  applicant's 
securityholders.  At  a  meeting  held  on 
June  7. 1990,  applicant's  securityholders 
approved  the  Plan. 

3.  On  June  a  199a  pursuant  to  the 
Plan,  applicant  transferred  all  of  its 
assets  and  liabilities  to  the  Franklin 
Plmd  in  exchange  for  shares  of 
partnership  interest  of  the  Franklin  Fund 
having  tfie  same  aggregate  net  asset 
vahie  as  applicant's  shares  of 
partnership  Interest  immediately  prior  to 
the  transfer.  The  Ftanklin  FUnd  shares 
were  distributed  to  applicant's 
securityholders. 

4.  Ejqienses  Incurred  fai  connection 
with  the  Plan  amounted  to  9ia029.95 


and  consisted  of  legal  and  accountfaig 
fees  and  printing  and  mailing  costs 
associated  vrith  the  proxy  soUcitation. 
Such  expenses  were  borne  by  applicant 

S.  No  farokarage  oonunissions  were 
paid  in  connection  with  the  Plan. 

&  Applicant  has  no  shareholders, 
assets  or  liabilities,  and  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  does  not 
presently  engage  in.  nor  does  it  propose 
to  engage  tat  any  business  activitiet 
other  than  those  necessary  for  tlie 
winding  iq>  of  its  afCairs. 

For  die  Comnissioa.  by  the  Dtvision  of 
Investmeot  Management  under  dalaaitaid 
authority. 

Margaret  H-McPariaikL 

Deputy  Secretory. 

[FR  Doc  91-10877  Filed  7-15-01;  848  am] 
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IIM.  No.  IC-18a33(  i11-4S81] 

PHOrfm  High  Incoms  Fund;  Notios  Of 
AppUcsdion  for  Dwagistratlon 

OATK  July  la  1991. 
AOiNCV;  Securities  and  Exchange 
Commission  (the  "SEC"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


AWUCAMt:  Pilgrim  High  hicome  Fund. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  or  APnJCATiON:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
nuNO  DATES:  The  application  was  filed 
on  June  28, 1991. 

HEARINO  OR  NOrmCATION  Of  HEARMO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interaated  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  senrtaig  applicant  widi  a 
copy  of  the  request  perwMially  or  by 
mail  Hearing  requests  should  be 
reoetved  by  the  SBC  by  5:30  pjn.  on 
August  7. 1991,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certiflcats  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  snd  tfaslssves  oootsstsd. 
Persons  may  requeat  nottficatlon  of  a 
hearing  by  writing  to  die  SECs 
Secretary. 

snoRSBBBB.  Secretary,  SBC,  450  Fifth 
Street  NW.,  Washington.  DC  20648. 
Applicant  10100  Santa  Monica 
Boolevard.  Los  Angeles,  CA  90067. 

fON  niRTNBR  BPORMATION  CONTACT: 

Elizabeth  G.  Ostennan,  Staff  Attonwy, 
(202)  504-2521  or  Jeremy  N.  Rubenstein. 


Branch  Chief,  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUfflEMENTARY  INFORMATION.  Tlie 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicant's  Representatioiis 

1.  Applicant  is  organized  as  s  limited 
partnership  under  tha  laws  of  the  Slate 
of  California  and  is  an  open-end 
diversified  management  company 
registered  under  the  Act  On  September 
24,  i9Ba  applicant  filed  a  Notification  of 
Registration  pursuant  to  section  6(s)  of 
die  Act  and  a  Registration  Statement 
pursuant  to  the  Securities  Act  of  1B33 
and  section  8(b)  of  die  Act  The 
registration  statement  became  affective, 
and  applicant's  taiitial  public  offering 
commenced,  on  December  22. 1986. 

2.  At  a  meeting  held  on  Pebniary  7, 
199a  applicant's  managing  general 
partners  unanimously  approved  an 
agreement  and  plan  of  reorganization 
(the  "Plan")  with  Franklte  Tax- 
Advantaged  High  Yield  Securities  Fund, 
s  registered  management  investment 
company  oiganized  as  a  California 
limited  partnership  (the  "Franklin 
FUnd").  Proxy  materials  relating  to  the 
Plan  were  filed  with  the  SEC  and 
distributed  to  applicant's 
securityholders.  At  a  meeting  held  on 
June  7. 199a  an)licant's  securit^olders 
approved  the  Plan. 

3.  On  June  a  199a  pursuant  to  tha 
Plan,  all  of  applicant's  assets  and 
liabilities  were  transferred  to  the 
Franklin  Fund  in  exchange  for  shares  of 
partnership  interest  dl  the  Franklin  Fund 
having  the  same  aggregate  net  asset 
value  as  applicant's  shares  of 
partnership  interest  immediately  prior  to 
the  b'ansfer.  The  Franklin  Fund  shares 
were  distributed  to  applicant's 
securityholders. 

4.  Expenses  incurred  \n  connection 
wiUi  tiw  Plan  amounted  to  |10M6w46 
and  consisted  of  legal  and  accountii^ 
fees  and  printing  and  mailing  costs 
assodatad  with  the  proxy  solidtatioo. 
Such  ejqienses  were  borne  by  applicant 

5.  No  brokerage  commiasions  were 
paid  in  connection  with  the  Plan. 

a  Applicant  has  no  shareholders. 
assets  or  Uabilities,  and  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  does  not 
presendy  engage  in.  nor  does  it  propose 
to  engage  fat  any  bosfaiess  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs. 


ta^ 


For  the  Conuniuion.  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Maigaral  H.  McFariaod. 

Deputy  Secretary. 

[FR  Doc.  91-16678  Filed  7-15-81;  8:45  am] 
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This  notii  e  is  published  pursuant  to 
paragraphs  c),  (e),  and  (g)  of  1 11.27  of 
part  11  of  tl  e  Federal  Aviation 
Regulationi  (14  CFR  part  11). 

Issued  in  V  rashington,  DC,  on  July  10. 1991. 
Denise  Dodo  iim  Hall, 

Manager,  Pn  gram  Management  Staff,  Office 
of  the  Chief  C  ounsel 


DEPARTMENT  OF  TRANSPORTATION       Petitioos  fa  •  Exemption 


Fatftral  Aviation  Administration 
[Summary  Notic*  Na  PE-M-271 

Patitlona  for  Examption;  Summary  of 
Patltlona  Raeaivad,  Diapoaitiona  of 
PattUona  laauad 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

tUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcation  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
n),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  firom 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubUc's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  siunmary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
dates:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  15. 1991. 

AOONCSSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10). 

Petition  Docket  No.  - 800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (ACC-10),  room  915C. 
FAA  Headquarters  Building  (FOB  lOA], 
800  Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone  (202) 
287-3132. 

PON  RMrrHEN  INFONMATION  CONTACT: 

Mr.  C  Nick  Spitfaas,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-9683. 


Docket  Np.:  2&2A. 

Petitioned  McDonnell  Douglas 
Airplane  Campany. 

Sections  ?/  the  FAR  Affected:  14  CFR 
121.411(a)  (  I),  (3)  and  (b)(2).  121.413  (b), 
(c)  and  (d),  smd  part  121,  appendix  H. 

Descripthn  of  Relief  Sought:  To 
extend  Exemption  No.  5117  from 
SS  121.411(4)  (2).  (3)  and  (b)(2),  121.413 
(b),  (c)  and  Id),  and  part  121,  appendix  H 
which  aUows  McDonnell  Douglas 
Airplane  Campany  (Douglas)  to  use 
certain  higljly  qualified  Douglas 
instructor^lots  and  if  appropriate,  flight 
engineer  (FE)  instructors,  trained  by 
Douglas,  tojtrain  that  part  121  certificate 
holder's  initial  cadre  of  pilots,  airmen, 
and,  if  appiopriate,  flight  engineers  and 
also  to  traia  the  certificate  holder's 
airmen  in  iiitial  transition,  upgrade, 
differences,  and  recurrent  training  in  an 
approved  rimulator  and  in  turbojet- 
powered  aiplanes  manufactured  by 
Douglas  wlhout  the  Douglas  instructors 
meeting  alljof  the  apphcable  training 
requirements  of  subpart  N  and  the 
employment  requirements  of  appendix 
H  of  part  121  of  the  FAR  and  without 
Douglas  hading  an  air  carrier  operating 
certificate.  Exemption  No.  5117  will 
expire  Nov  smber  30, 1991. 

Docket  ^'o.:  21SS75. 

Petitione  rr  Designed  Ideas,  Inc.    

Sections  of  the  FAR  Affected:  14  CFR 
14-1.65. 

Descripqon  of  Relief  Sought  To  allow 
purchasers  of  Designed  Ideas  AvTEST 
Written  Examination  System  of 
computerised  testing  to  exercise  their 
examining  iauthority  for  Flight  Instructor 
and  Airlini  Transport  Pilot  written  tests. 

Dispositioi  s  of  Petitions 

Docket  iro.:22B35. 

Petitiom  r  Sierra  Academy  of 
Aeronautic  s. 

Sections  of  the  FAR  Affected:  14  CFR 
63,  appendix  C.  paragraph  (a)(3)  (iv)  (a). 

Description  of  Relief  Sought/      

Disposition:  To  be  exempt  fiom  14  CFR 
63.  appendix  C.  paragraph  (a)(3)  (iv](a) 
to  the  extent  necessary  to  allow  Sierra's 
nonpilot  fisht  engineer  applicants 
enrolled  inSierra's  fiight  engineer  flight 
training  course  of  instruction  to  reduce 
the  required  5  hours  of  flight  training  in 
.  an  airplana  to  not  less  than  2  hours  of 
intensive  1  ight  training  in  an  airplane. 


subject  to 
June  21, 1991. 


certafa  provisions.  Grant, 
E:  emption  No.  5323. 


Docket  No.:  2  1713. 

Pe/iY/o/ier  Sii  luflite  Training 
International. 

Sections  ofths  FAR  Affected:  14  CFR 
61.56(b)(1).  61.5;  (c)  and  (d):  61.58(c)(1) 
and  (d);  61.63(d  (2)  and  (3);  61.67(d)(2): 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2): 
appendix  A  of  i  art  61;  and  appendix  H 
of  part  121  of  th }  Federal  Aviation 
Regulations. 

Description  o  '  Relief  Sought/ 
Disposition:  To  renew  Exemption  No. 
3931,  as  amendi  id.  from  SS  61.56(b)(1): 
61.57(c)  and  (d):  61.58(c)(1)  and  (d): 
61.63(d)(2]  and  3):  61.67(d)(2): 
61.157(d)(1)  anc  (2)  and  (e)(1)  and  (2): 
appendix  A  of  ]  art  61:  and  appendix  H 
of  part  121  of  th  B  Federal  Aviation 
Regulations.  Tli  at  exemption  permits 
Simuflite  Train  og  International  to  use 
FAA-approved  limulators  to  meet 
certain  training  and  testing  requirements 
of  SS  61.56(b)(l ;  61.57(c)  and  (d); 
61.58(c)(1)  and  d):  61.63(d)(2)  and  (3): 
61.67(d)(2):  61.1  >7(d)(l)  and  (2)  and  (e)(1) 
and  (2);  appendbc  A  of  part  61;  and 
appendix  H  of  ^art  121  of  the  FAR. 


Grant,  March  7 
3931F. 


Docket  No. 

Petitioner 
Inc. 

Sections  of  ti 
61.56(b)(1),  61 
and  (c)(1):  61. 
61.163(a):  and 

Description 
Disposition:  To 
revise  Exempti  m 
Exemption  No. 
permits  FSI  to 
simulators  to 
testing 

61.57(c)  arid  (d 
(d);  61.67(d)(2): 
part  61:  and 
the  Federal 
for  tiie  S-76 
Exemption  No. 
simulator,  that 
Sikorsky  S-76I 
actual  aircraft 
checking,  and 
ofSS61.57(a; 
and  (c)(1):  and 
FSI  requests  to 
4609  and  5067 
type  rating 
FAA 

the  preflight 
using  approved. 
Accommodate 
simulators  that 
412  helicopters 
that  it  may  obtain 


.;  i  4770. 

Fl  ghtSafety  International, 


use  I 
neet  I 
;  requirer  lents 


I  ami 


1991.  Exemption  No. 


e  FAR  Affected:  14  CFR 
and  (d);  61.58(b)(2) 
6d(d)(2)  and  (3):  61.67(d)(2): 
{ ppendix  B  of  part  61. 
i^  Relief  Sought/ 
combine,  renew,  and 
Nos.  4609  and  5067. 
4600,  as  amended, 
its  FAA-approved 
certain  training  and 
of  SS  61.56(b)(1); 
61.58(b)(2),  (c)(1),  and 
B1.163(a);  appendix  B  of 
ap  >endix  H  of  part  121  of 
Aviation  Regulations  (FAR) 
BH-222  helicopters. 
5067  permits  FSI  to  use  a 
s  representative  of  the 
helicopter,  in  lieu  of  the 
or  the  various  training, 
liecurrency  requirements 
,  (c),  and  (d);  61.58(b)(2) 
)1.163(a).  Furthermore, 
amend  Exemption  Nos. 
1.  Allow  the  entire 
to  be  conducted  in  its 
and  to  allow 
ac^on  to  be  conducted 
pictorial  means:  and  2. 
the  addition  of  its  new 
replicate  the  Bell  212  and 
and  all  future  simulators 
without  having  to 


i)(l) 


t9: 
I  che  J( 
approved  simulators  i 


xi4m 


Federal 


i 
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petition  for  exemption  each  time  a  new 
slandator  is  added.  Grant.  June  21. 1991. 
Exemption  No.  5324. 

Docket  No.:  2S2M. 

Petitioner  Department  of  the  Air 
Force  (USAF). 

SectJone  of  tht  FAR  Afhctmt  14  CFR 
n.215(b). 

Description  of  Relief  Sought/ 
Disposition:  To  eliminate  provision  I2c 
of  Exemption  No.  4633C  legerdBng  the 
issuance  of  notices  to  ainnen  (NOTAM) 
2  hours  prior  to  an  operation  In  the 
Transponder-Off  area.  The  FAA  issued 
Kcamption  No.  4633C  on  December  30, 
1988.  That  exemption  granted  relief  from 
1 91.215(b)  (formerly  1 9lM(b))  of  the 
Federal  Aviation  Regulatiotts  (FAR)  to 
allow  certain  USAF  aircraft  to  coodoct 
flight  operations  in  designeted  airspace 
above  10,000  feet  mean  sea  level  (MSL) 
without  having  to  operate  the 
transponder!  of  thoae  aircraft  This 
relief  benefited  the  Tactical  Rghter 
Weapons  Center  (TFWC).  Nellis  Air 
Force  Base  (NAFB),  Nevada,  and  was 
limited  to  portioas  of  the  airspace 
referred  to  as  tiie  Nrilis  Range  Complex 
(NRC).  The  USAF  defined  the  NRC  as: 
The  Desert  NffiUtaiy  Operatiag  Area 
(MOA)  and  Restricted  Areas  R-480eB, 
R-«oeW.  R-4807,  and  R-fSOQ.  The  NRC 
also  includes  portions  of  die  Continental 
Positive  Contix>l  Area  (PGA)  overlying 
the  Desert  MOA.  Petitioner  sUtes  diet 
the  relief  enables  realistic  combat 
trabting  operations  at  die  TFWC  in 
support  of  the  Tactical  Air  Command 
(TAG)  mission.  Partial  Gmnt.  fme  14, 
1991.  Exemption  No.  4633a 

Docket  No.:  2SSS6 

Petrtfotmr  Silverttar  Aviation.  In& 

Sections  of  the  FAR  Affected:  14  CFR 
135.271(g). 

Description  of  Relief  Sought/ 
Disposition:  Reconsideration  of  dw 
Denial  of  Exemption  No.  4954.  from 
8  13S.271(g]  of  die  Federal  Aviation 
Regulations  (FAR)  issued  to  Silverstar 
Aviation.  Inc.  (SAi)  on  June  22,  ia8& 
SAI's  orteinal  petition  for  exeoqttion. 
dated  February  17, 1988,  and  die  petition 
for  reconsideration,  would  permit  SAI  to 
assign  certain  of  Its  flight  crewmembers 
to  other  duties  daring  helicopter  hoq>ital 
emergency  medical  evacuatkm  services 
(HEMES)  assignment  which  SAI  has 
identified  aa  its  Emergency  Medical 
Services  (EMS).  Denial,  November  2a' 
1989.  Exemption  No.  5114. 

DodB^I^lSML 

Petitioner  NPA,  bic  dbe  United 
Express. 

Sections  of  the  FAR  Affected:  14  CFR 
135.181(a)(2). 

Descr^kioa  of  Relief  Sou^/ 
Disposition:  To  permit  United  Exprase  to 
operate  its  Jetstre<un  3100  and  3200 
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ssfies  airplanes  under  Instrament  FUfht 
Rules  (IFR)  or  Visual  Fll^t  Rules  (VFR) 
over  die  top  and  to  permit  an  alternate 
means  of  compliance  with  tiie 
performance  requirements  and  the  use 
of  procedures  for  compliance  wldi  die 
en  route  limitations  spedfled  in 
S  135.181.  United  ^ress  proposes  to 
operate  scheduled  service  using  single 
engine  drift-down  requirements  outfined 
by  performance  data  in  die  aircraft  fU^^t 
manuab  between  die  following 
locations: 

1.  ^lokana,  Waihtagtoo— KallspeU. 
Montana,  via  V-448. 

2.  Spokane,  Washington— Missoula, 
Montana,  via  V-2. 

3.  Seatde.  Washington— Wenatchee. 
Washington,  via  V-12a^ 

4.  Portiand.  On^n— Redmond, 
Oregon,  via  V-448,  Radial  128  BTG. 
Denial,  June  20, 1991  Exemption  No. 
5326. 

Docket  No.:  2B2ai. 

Petitioner  Dovglas  Aircraft  Company. 

Sections  of  the  FAR  Affocted:  14  CFR 
.  121.358(a). 

Description  of  Relief  Sought/ 
Disposition:  To  exempt  American 
Afaiines  (AA)  and  Delta  AirUnes  (DA) 
from  S  121.358(a)  of  die  Federal  Aviation 
Regulations  (FAR)  which  would  permit 
AA  and  DA  to  operate  Md)onnell 
Douglas-11  (MD-ll)  airplanes, 
manufactured  after  January  2, 1991. 
without  those  airplsines  being  equipped 
witii  eitiicr  an  approved  airborne 
windshear  warning  and  flight  guidance 
system,  an  approved  airborne  detection 
and  avoidance  system,  or  an  approved 
combination  of  those  systems.  Grant, 
fane  21. 1991.  Exemption  No.  5322. 

Docket  No.:  2»aA. 

Petitioner  Mr.  Patrick  S,  LaClalr. 

Sections  of  the  FAR  Affected  14  CFR 
«^«)(1). 

Description  of  Relief  Sou^t/ 
Disposition:  To  allow  Mr.  LaCJair  to 
take  die  practical  test  for  die  fU^ 
instructor  certificate  after  the  24th 
mondi  in  wfaidi  Mr.  LaOair  completed 
the  written  test  No  exemption 
required:Tl  SFAR  63  Issued  June  6, 1991. 

Docket  No:  2»U2. 

Petitimer  United  Statee  Customs 
Service,  Department  of  the  Treesary. 

Sections  of  th»  FAR  Affected  14  CFR 
B1.13. 

Description  of  Relief  Soaght/ 
Disposition:  To  permit  USCS  pilots  to 
operate  their  aircraft  as  necessary,  to 
make  enforcement  stops  of  suspected 
violators.  Denial,  June  21. 1991, 
Exemption  No.  5325. 

Docket  Noj  36601 

Petitioner  Northeast  Express 
Regional  Airlines,  Inc.  dbe  Northwest 
Aitlink. 


SecUene  of  the  FAR  Affected  14  CFR 
13Sb2Z5(eXl). 

DeecriptioD  of  Rebef  Sought/ 
Disposition  Peimanant  exemption  froei 
S  135.225(0X1)  of  die  Federal  Aviation 
Regulations  (FAR)  which  permits 
Nordieast  Express  Reglooal  Aiilinea. 
INC  to  take  off  under  instrument  flifbt 
rules  (IFR)  from  any  Canadian  dvil 
airport  when  die  weather  visibility 
minimum  at  thoae  airports  is  lees  than  !• 
mile  visibility,  but  not  less  diaa  die 
minimom  prescribed  by  Tranqwrt 
Canada,  which  is  die  Canadian 
Government  Agency  responsible  for 
establlshhig  such  weadier  visibility 
minimums.  Grant,  June  27. 1991, 
Exemntion  No.  5327. 

[FR  Doc.  91-16824  Filed  7-15-01:  SM  aa^ 


Avtatfon  Soourlly  Advtoory  CommIIIm; 


AOMCV:  Federal  Aviation 
Atlministration.  DOT. 

actkm:  Notice  of  Aviation  Sacoilty 
Advisory  Committee  Meeting. 

MMMARV.  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 

DATn:  The  meeting  will  be  held  Au|ust 
2, 1901  from  0  sjn.  to  4  pja. 

ADDNiaaaa;  The  meeting  will  be  held  in 
tiie  MacCracken  Room,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SWn 
Washington.  DC 

KM  niNTNm  mraNMATWN  contact: 
The  Office  of  die  Assistant 
Administi-ator  for  Civil  Aviation 
Security,  ACS,  800  Independence 
Avenue,  SW.,  Washington.  DC  20B01. 
telephone  202-267-0663. 


TANV  mpommtion:  Pursuant 
to  section  10  (s)  (2)  of  dw  Federal 
Advisory  Coonmittee  Act  (Pi^  L  90-468; 
5  U.S.C  App.  U),  notice  is  hereby  givn 
of  a  meeting  of  die  Avietioo  Secwity 
Advisory  Committee  to  be  held  Aogost 
2, 1991,  in  dis  MacCracken  Rooas, 
Federal  Aviation  Administration,  800 
Independence  Avanaa,  SW^ 
Waskngton.  DC 

The  agenda  for  die  meeting  is  to  aDow 
the  subcommittee  chairs  to  prssent 
subcommittee  sctfons  thst  Imvs 
occurred  sfaice  die  Mey  la  1091 
committee  meeting.  Attendmioe  at  the 
Auguat  2, 1061  meeting  is  open  to  die 
public  but  limited  to  qiaoe  availabla. 
Members  of  die  public  may  addrese  the 
committee  only  writh  the  written 
permission  of  die  chair,  which  should  be 
arranged  in  advance,  llie  chair  aiay 
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entertain  public  conunent  if,  in  its 
judgment  doing  so  will  not  disrupt  the 
orderly  progress  of  the  meeting  and  will 
not  be  unfair  to  any  other  perscHi. 
Members  of  the  public  are  welcome  to 
present  written  material  to  the 
committee  at  anytime. 

Persons  wishing  to  present  statements 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Aviation  Security,  BOO 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  202- 
267-9863. 

Issued  in  Washington,  DC.  on  July  1 ,  1991. 

O.  K.  StMle, 

Assistant  Administrator  for  Civil  Aviation 
Security. 

[FR  Doc.  91-16625  Filed  7-15-91;  8:45  am] 

■UMQ  COOC  MIO-tS-K 


RMMTCh  and  Special  Programs 
Adminstration 

Office  of  Hazardous  Matsrials  Safety, 
Applications  for  Modlfieation  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exception 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

action:  List  of  applications  for 
modification  of  exemptions  or 
applications  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  pubUc  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  July  31, 1991. 


AOOmsSEt:  Dockets  Unit  Research  and 
Special  Prog  'ams.  Administration,  U.S. 
Department  )f  Transportation, 
VVashingtonjDC  20590. 

Comments  should  refer  to  the 
application  liumber  and  be  submitted  in 
triplicate.  If  i  tonfirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  si  amped  postcard  showing 
the  exempti(  n  number. 

FOR  FURTHEI I  INFORMATION:  Copies  of 
the  applicati  )ns  are  available  for 
inspection  in  the  Dockets  Unit  room 
8426,  Nassif  Building,  400  7th  Street  SW. 
Washington.  DC. 


Application  No. 


8735-X^.. 
8874-X_.. 

8921 -X.... 
9282-X.... 

10348-X.. 


10531-X 

10636-X _ 


Applicant 


Latica  Corporation, 

Rochester.  IMI  (See 

Footnote  1). 
B&F  Medical 

Products,  inc.. 

Toledo.  OH  (Sea 

Footnote  2). 
Hoover  Group,  Inc., 

Beatrice.  NE  (See 

Footnotes). 
Halocaitxin  Products 

Corporation,  North 

Augusta,  SC(See 

Footnote  4). 
Weyerhaeuser 

Company.  Tacoma, 

WA  (See  Footnote 

5). 
LCP  Chemicals, 

Edison.  NJ  (See 

Footnote  6). 
The  David  J.  Joseph 

Company,  Houston, 

TX  (See  Footnote 

n 


0< 

sxsfnptioft 


8735 
8874 

8921 
9282 

10346 

10531 
10636 


■  To  modify  tfte  exemption  to  provide  tor  vented 
closures  for  ODT  Specification  34  polyethylene 
druma.  ' 

*  To  convert  eiemption  originally  issued  as  a  marv 
ufacture,  mark  0xi  sail  to  a  shipper  type  exemption 
authorizing  shipewnt  in  non-DOT  cylinders,  of  certain 
hzmat  authorizsll  for  shipment  in  DOT  SAL  CyUnd 

*  To  modify  e  lemption  to  provide  for  an  additional 
non  DOT  specRcation  potyethyiene  portable  tank 
not  to  exceed  130  gaMons  capaciN  enctoaed  in  a 
steel  jacket  wts  cage  or  a  Ifeerboard  overpack. 

*  To  modHy  V  s  exemption  to  provkle  for  additkxial 
cofTMnodities  ch  ned  as  non-flammable  gases  to  be 
shimed  in  multi' unit  car  tanks. 

*  To  modify  a  mrption  to  provide  for  an  additional 
commodity  dasi  ad  as  nonflammaMe  gaa. 

*To  rebsue  axemptkin  orfginally  issued  on  an 
emergency  basi  i  to  authorize  nw  shipment  of  chto- 
rine  in  DOT  Spt  i:iftoation  105A500W  tank  cars  over- 
due for  tank  am  safety  valve  tests. 

^To  reissue  exemptton  originally  issued  on  an 
emergency  basi  i  to  authorize  shipment  of  scrap  iron 
contaminated  w  Ih  smaH  amount  of  radnactive  mate- 
rial shipped  in  a  gondola  rail  car. 


Application 


ie62-p 
6691-p 
6691.p 


Applicant 


1^  cine  FkiM  Power,  Inc., 

lacine.  Wl .: 

Wekflng  Supply  Ina, 
luffato,  NY 


Supplies,  Inc., 
Salisbury,  MO.. 


Pwtiesto 


1862 
6691 

6681 


7774-p 
8214-p 
821 4-p 
8236-p 
8273i> 
8426-p 
8519^ 

8554-p 
8554-p 
85S4-P 

K27-P 
8697-p 
9271-p 

9S07-P 

9S49i> 
9723-p 
9916h> 

10001-p 

10114i> 


Inc 
InSarv 

Unoolf) 
Takata. 


I  iMMufwiwnts 
Erouward,  IA». 
C  Ofpofstton* 

Park,  Ml 

nc,  Aubbufn 

mi 


Takata. 

HNIa, 

Takata. 

mm* 

Capp 


Vieuum' 

sennc  p,  Daanowar , 


Aman  sa. 


ExploahM 


Gas 

Chica^ 
DrWing 

Inc, 
Ecollo, 

NC... 

PetroM 
SX, 


nc.,  Aubbum 

M 

nc»t  Aubbun) 

U 

Truck 

.CA- 
UnM  North 
ifw*  m/iuuti jwf 

Supply  me., 

^  _NJ 

John  Jo  laph.  Inc., 

NJ 

Pionaer  Explosivea  S 
SuppI  I.  Inc  WhaMy, 


Pelral,  t  \c..  Long  Beach, 

CA.  _ 
Temaco  Helicopters,  tne.. 

Ketoc  liian,  AK. 
Soo  Un  I  Railroad 

Compmy,  Minneapolis, 


C  utenic  Specialty 
( oiporaliort, 

IL -.. — 

I  toaiuramanli 
i  rouaaard,  LA 

w..  Greensboro, 


^aracaa. 


Veneiuela 
Liquid  C  Mtwnk;  Specialty 

Gaa  ( orporation, 

Chtoa  jo,  IL 

Condna  ital  Airlines  and 

Oonlli  ental  Exprass. 

Denvi  r,  CO 


7774 
8214 
8214 
8236 

8273 
8426 

8519 
8554 
8564 

8554 

8627 
8697 

9271 

9607 

9549 
9723 

9916 

10001 

10114 


This  notice  of  -eceipt  of  applications 
for  new  exemptii  ms  is  published  in 

part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1806;  49  CFR  1.53(e)). 

Issued  in  Washii  igton,  DC,  on  July  11, 1991. 
Joseph  T.  Honing, 
Office  ofHaxardoi  s  Materials  Exemptions 


and  Approvals. 
[FR  Doc.  91-16895 


^ed  7-15-ei:  8:45  am] 
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and  Special  Programs 
DOT. 


agency:  Researdh 
Administration. 

ACnow  List  of  a|>plicant8  for 
exemptions. 


Resesrch  end  S^mcIsI  Progrsms 
Administrstion 

Office  of  Hszsrdous  Itaterisis  Sefety; 
Applicstions  fof  Exemptions 


summary:  In  aa  ordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 


from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpat  B),  noHce  is  hereby 
given  that  the  Office  of  Hazardous 
Materials  Transportation  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1-^otor  vehicle,  2— Rail 
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freight  3— Cargo  vessel,  ♦-Cargo  only 
aircraft  5— Passenger-carrying  aircraft. 

DATES:  Comment  must  be  received  on  or 
before  August  IS,  1991. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Research  and  Special  Program: 
Administration  U.S.  Department  of 
Transportation;  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 

New  Exemptions 


triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  including  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
TOR  niRTHER  INTORMATION:  Copies  of 
the  applications  are  available  for    ' 
inspection  in  the  Dockets  Branch,  room 
8426,  Nassif  Building.  400  7th  Street. 
SW..  Washington.  DC 


AppUcaUonNa 


10623-N 

10630-N 

10631-N 
10632-N 

10633-N 

10e34-N 
10637-N 

10639-N 
10640-N 


Applicant 


U.S.  Virgin  Island  Industrial  Gases  Inc., 
St  Thomas,  VI. 

Autotach  Composite,  Inc.,  Huntington 
Beach,  CA. 

NASA.  Washington,  DC 


neguialton(s|  affedlad 


Technical     Manufactured     Products, 
r.  QA. 


Poly   Processing   Company,    Monroe. 
LA. 


Marathon  Pipe  Una  Co.,  Martinsville. 
IL 

Norris  Cylinder  Company,   Longview, 
TX 


Atlantic  Electrk:.  Pleasantvaie.  NJ . 


IRECO  Incorporated.  Salt  Lake  City. 
UT. 


49  CFR  178.338 

49  CFR   173.302  (AMI).  173.304(F). 
175.3 

49  CFR  173.243, 173.244 

49CFR  176.61-11.  178.61-5 


49  CFR    178.19,    178.253,   Part   173 
Subpart  O&F 


49  CGR   173.119,   173.304,   173.315 
49  CFR  178.37 

49  CFR  179i00-17(a)(b)(iv) 
49  CFR  173.154 


Natore  of  aMmpiion  ttiaraof 


To  authorize  the  Iranaportation  of  cryogenic  liquids  in  non- 
DOT  spedficatton  cargo  tanks  m  accordance  «vlth  Specifica- 
aonMC  336.  (modes  1,3). 

To  authorize  the  manufacture,  mark  and  aal  of  non4X>T 
spedfScation  cylinders  for  use  in  tranaporting  flammabia  and 
non-flammable  gases,  (modes  1, 2,  3, 4.  5). 

To  authorize  the  transporwton  of  vahous  classes  of  material 
in  apedficany  designsd  MC-338  cargo  tanks,  (mode  i) 

To  aulhoriza  the  use  of  304  staintaaa  steal  in  constnKtion  of 
specification  48W  cylindars  to  the  uaad  tor  transportatton  of 
Vquefied  petroleum  gas.  (mode  1). 

To  authorize  the  mara^acture.  mark  and  aaN  of  nonOOT 
specjficalion  rotationaliy  moWed.  cross«iked  polyelhylene 
portaUa  tanks  for  transportation  of  corrosive  and  flammable 
Nquids.  (mode  1). 

To  authorize  the  transportation  of  a  traHar  mounted  mechani- 
cal diipaoamant  mater  prover  for  Iransportion  o(  petroleum 
cnide  oH.  (mode  i). 

To  authorize  the  manufacture,  nwk  and  sell  of  non— DOT 
ssiinlssi  steel  cylindars  in  complanca  with  the  require- 
mettta  of  DOT  FRP-2  oonstnided  wNh  carbon  alk>y  steel 
Nnar  and  taper  threads  for  end  ctoauras  for  iransportkig 
flammable  and  nonflammaMe  gas.  (modes  1.  2,  3,  4). 

To  authorize  the  tranaportalton  of  fuel  ol  In  ral  c«s  equipped 
with  exterior  coiled,  insulated  douMe-eelf  couplers  and 
bottom  outlet  valves,  (mode  2). 

To  authorize  the  buSi  nnsportaUon  of  OKidbar,  no.s.  I  OOT- 
Spedticatkm  11A60ALW  tank  cars,  (modes  ^  3). 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC.  on  July  11, 1991. 
Joseph  T.  Homiag 

Office  of  Hazardous  Materials  Exemptions 
and  Approvals. 

(FR  Doc  91-16896  Filed  7-15-«;  8:45  am] 

mjJON  coot  4ei»4»>M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

(TJ).si-62] 

Approvsl  of  Qenem  MsrWme  Corp.  ss 


agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
actknc  Notice  of  approval  of  General 
Maritime  Corp.  as  a  commercial  gauger. 


ti  General  Maritime  Corp.  of 
Stamford.  Connecticut  recently  applied 
to  Customs  for  approval  to  gauge 
imported  petroleum,  petroleum  products, 
organic  chemicals  and  vegetable  and 
animal  oils  under  S  151.13  of  the 
Customs  Regulations  (19  CFR  151.13). 
Customs  has  determined  that  General 
Maritime  Corp.  meets  all  of  the 
requirements  for  approval  as  a 
commercial  gauger. 

Therefore,  in  accordance  with 
S  151.13(f)  of  the  Customs  Regulations. 
General  Maritime  Corp.,  Two  Stamford 
Landing,  Southfield  Ave^  Stamford. 
Connecticut  06902  is  approved  to  gauge 
the  products  named  above  in  all 
Customs  districts. 

EFFEcnvE  date:  July  a  1991. 

TOR  RMTHER  mTONMATION  CONTACT:  Ira 
S.  Reese.  Special  Assistant  for 
Commercial  and  Tariff  Affairs.  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  DC  20229 
(202-566-2446). 


Dated:  fuly  11, 1991 

Lyal  V.S.  Hood. 

Acting  Director,  Office  of  Laboratories  and 
Scientific  Services. 

(FR  Doc.  91-16849  Filed  7-15-91: 8:45  am) 

■LUNO  coot  4SS»-0t-M 

Office  of  Thrift  Supervision 

[AC-31:OTSNa29S3] 

Anwncan  rooersi  seveiQS  BsnK,  Essi 
Qrsnd  Fortes,  Minneeota;  Hnsi  Action; 
Approval  of  Conversion  AppNcation 

Notice  is  hereby  given  that  on  fuly  2. 
1991.  the  Office  of  the  Chief  Counsel. 
Office  of  Thrift  Supervision,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  American 
Federal  Savings  Bank.  East  Grand 
Forks.  Minnesota,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
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Information  Services  Division.  Office  of 
Thrift  Supervision,  1778  G  Street  NW, 
Washington,  DC  20552.  and  Deputy 
Regional  Director,  Office  of  Thrift 
Supervision,  1401  50th  Street  West  Des 
Moines.  Iowa  S028S-1013. 

Dated:  July  la  1991. 

By  the  OfTice  of  Thrift  Soperyision. 

Nadine  Y.  Washinston, 

Corporate  Secretary. 

[FR  Doc.  91-16831  Filed  7-15-91;  8:45  ami 
BiuMa  ctioc  STsa-et-n 


[AC-29:OTS  Jo.  0366] 


Cooperathrf  Savings  and  Loan 
Association  Wilmington,  North 
Caroiina;  Ndtice  of  Rnai  Action; 
Approval  ofConversion  Application 

Notice  is  nereby  given  that  on  June  21, 
1991.  the  Once  of  the  Chief  Counsel, 
Office  of  Thnft  Supervision,  acting 
pursuant  to  ielegated  authority, 
approved  thi  i  application  of  Cooperative 
Savings  and  Loan  Association, 
Wilmington,  North  Carolina,  for 
permission  tp  convert  to  the  stock  form 


of  organixation.  i  ^pies  of  the 
application  are  e  vailable  for  inspection 
at  the  Informatic  a  Services  Division, 
Office  of  Thrift  £  upervision.  1778  G 
Street  NW„  Wa  ihington,  DC  205S2.  and 
Southeast  Regional  Office,  Office  of 
Thrift  Supervisio  n.  1475  Peachtree 
Street  NE..  Atlai  ita,  Geoigia  3034»-«217. 

II  ei. 


Dated  July  m 

By  the  Office  of  thrift 
Nadine  Y.  Washing  ton. 
Corporate  Secretai  y. 
[FR  Doa  91-16832 
MUJNa  oooe  STsiMfii 


Supervision, 
iled  7-15-91:8:45  am] 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (F»ub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMIR  PRODUCT  SAPCTV 

COMMISSION 

TIMS  AND  DATS:  10:00  a.m..  Thursday, 

July  18, 1991. 

location:  Room  558,  Westwood  Towers 
Building,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED:  Section  15 
Interpretive  Rule. 

The  Commission  will  consider  those 
portions  of  the  draft  Federal  Register 
Notice  proposing  amendments  to  the 
Commission  rules  interpreting  Section 
IS  of  the  Consumer  Product  Safety  Act 
concerning  whether  Section  15  reporting 
requirements  should  apply  to  voluntary 
standards  the  Commission  may  have 
relied  on  prior  to  the  enactment  of  the 
1990  Consumer  Product  Safety 
Improvement  Act 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  (301)  492-«800. 

Dated:  July  12, 1991. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

(FR  Doc.  91-17056  Filed  7-12-91;  3:12  pm] 
nUMQ  CODE  638S-0MI 


DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 
luly  10, 1991. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-49),  U.S.C.  552B: 
DATE  AND  TIME:  July  17, 1991, 10:00  a.m. 
place:  825  North  Capitol  Street  N.E..     • 
Room  9306,  Washington,  D.C.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  l>e 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORS 
information:  Lois  D.  Cashell.  Secretary, 
Telephone  (202)  208-0400. 


This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  docimients  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda— Hydro.  Bilst  Meeting- 
July  17, 1991,  Regular  Meeting  (IIMIO  ajn.) 
CAH-1. 
Dodcet  No.  RM9&-3-001.  California  Save 
Our  Streams  Council 
CAH-2. 
Project  No.  3451-024.  Beaver  Palls 
Municipal  Authority 
CAH-3. 
Project  No.  1069&-001.  City  of  Danville. 
Virginia 
CAH-4. 
Project  No.  8436-081,  Smith  Falls 
Hydropower 
CAH-5. 
Project  Nos.  10897-001, 10971-000  and 
10982-000.  Russell  Canyon  Corporation 
and  Bryant  Mountain  Hydroelectric 
Associates 
CAH-6. 

Docket  No.  UL90-e-002,  Habersham  Mills 
CAH-7. 
Project  No.  8499-004,  City  of  Redding, 
California 
CAH-8. 
Project  No.  5223-009.  International  Falls 
Power  Corporation 
CAH-0. 
Project  No.  2438-002.  New  Yoric  State 
Electric  ft.  Gas  Corporation 
CAH-10. 
Project  Na  10521-004,  Mahoning  Hydro 
Associates 
CAH-11. 

Project  No.  8263-004.  Summit  Hydropower 
CAH-12. 
Project  No.  10819-000.  Idaho  Water 

Resources  Board 
Project  No.  1083(MX)0.  Nez  Perce  Tribe 
Project  No.  10832-000,  Pacific  Western.  Inc. 
CAH-13. 
Project  No.  1961-002,  Oconto  Electric 
Cooperative 
CAH-14. 
Project  No.  2370-024.  Pennsylvania  Electric 
Company 
CAH-15. 
Project  No.  11060-001.  Eagle  Mountain 
Energy  Company 
CAH-16. 
Project  No.  1417-032,  Central  Nebraslia 
Public  Power  and  Irrigation  District 

Consent  Agenda— Electric 
CAE-1. 
Dodcet  No.  ER91-427-000.  New  England 
Power  Company 
CAE-2. 
Dodcet  No.  ER91-17e-001.  PSI  Energy.  Inc. 
and  Consumers  Power  Company 
CAE-3. 
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Docket  No.  ER91-85-001.  Puget  Sound 
Power  ft  Light  Company 
CAE-4. 
Docket  No.  ER84-75-011.  (Phase  0). 
Southern  California  Edison  Company 
CAE-5. 
Docket  Nos.  ER91-143-001  and  EL91-15- 
001,  Public  Service  Company  of  New 
Hampshire 
Docket  No.  ER91-235-001.  New  England 
Power  Company 
CAE-6. 
Docket  Nos.  EL80-7-001  and  FA86-63-001. 
Louisiana  Power  ft  Light  Company 
CAB-7. 
Docket  Na  FA88-8-001,  Century  Power 
Corporation 
CAE-8. 
Docket  No.  EL91-13-001.  Northern  SUtes 
Power  Company  (Minnesota)  v.  Southern 
Minnesota  Municipal  Power  Agency 
CAE-9. 
Docket  Nos.  ER88-525-001,  ER8»-657-«01. 
ER89-632-001,  ER90-37fr.001.  ER90-511- 
001  and  ER9O-534-001.  Commonwealth 
Edison  Company 
Docket  Na  ER88-601-001,  Texas  Utilities 

Company 
Docket  Nos.  ER88-144-001  and  ER90-SS5- 
001,  Southwestern  Electric  Po«ver 
Company 
Docket  No.  ER89-349-002.  Wisconsin 

Power  ft  Light  Company 
Docket  No.  ERB9-355-001.  CP  National 

Corporation 
Docket  No.  ER89-545-001,  Public  Service 

Company  of  Oklahoma 
Docket  No.  ER89-614-001.  Central  Illinois 

Public  Service  Company 
Docket  Na  ER90-t9»-001,  Central  Power 
and  Light  Company 
CAE-ia 
Docket  Nos.  EL91-39-000  and  ER90-245- 

000.  Canal  Electric  Company 
CAB-11. 

Docket  No.  EL91-10-000.  City  of  Camden, 
South  Carolina  v.  Carolina  Power  ft  Light 
Company 
CAE-12. 
Docket  Nos.  ER79-e7-001  through  014, 
EL86-26-007,  ERB7-45-005,  EL8»-17-0e0. 
ELB9-18-000,  EL8e-34-001,  002,  EL8fr-36- 

001.  ES87-23-000  and  FA88-8-00a 
Century  Power  Corporation  and  San 
Diego  Gas  and  Electric  Corporation 

CAE-13. 
Docket  Nos.  EL91-196-000  and  EL91-017- 
OOa  Washington  Water  Power  Company 
CAE-14. 
Docket  No.  ER90-289-003,  Central  Power 

and  Light  Company 
Docket  No.  EL90-3ft-00a  Public  Utilities 
Board  of  the  City  of  Brownsville.  Texas, 
et  at.  v.  Central  Power  and  Light 
Company 
CAE-15. 
Docket  No.  ER90-39-001.  Cenb-al  Louisiana 
Electric  Company,  Ina 
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CAB-16. 
Docket  No.  FA9O-36-00a  Green  Mbuntain 
Power  Corporation 
CAB-17. 
Docket  No.  RM91-14-00(X  ResdMion  of 
Regulations  Pertaining  to  Utility 
Requirement  to  Report  on  Form  Na  EIA- 
787 
CAE-1& 
Docket  No.  RM91-15-00a  Change  of  Name 
in  Form  Na  EIA-714,  Annual  Electric 
Control  and  Planning  Area  Report 
CAE-ig. 
Docket  No.  EL89-25-O0a  Kentucky  Utilities 
Company 

Consent  Agenda — Mlscellaneoos 
CAM-1. 
Docket  No.  RO88-22-00a  MAPCO 
International,  Inc. 

Consent  Aganda— OQ  and  Gas 
CAG-l. 
Docket  Na  RP91-177-000,  Wyoming 
Interstate  Company,  Ltd. 
CAG-2. 
Docket  No.  RPgi-175-OOa  Tennessee  Gas 
Pipe  Line  Company 
CAG-5. 

Omitted 
CAG-4. 

Omitted 
CAG-6. 
Docket  No.  TQ9l-2-«M)0a  Raton  Gas 
Transmission  Company 
CAG-e., 
Docket  No.  TM91-»-21-000,  Columbia  Gas 
Transmission  Corporation 
CAG-7. 
Docket  Nos.  RP91-47-005  and  TM91-5-lfr- 
000,  National  Fuel  Gas  Supply 
Corporation 
CAG-«. 
Docket  No.  RFSl-107-001.  Williams 
Natural  Gas  Company 
CAG-& 
Docket  Nos.  TA91-1-28-001  and  002. 
Panhandle  Eastern  Pipe  Line  Company 
CAG-10. 
Docket  No.  PR91-ll-00a  Red  River  Gas 
Pipeline  Corporation 
CAG-n. 
.  Docket  No.  PR91-l2-00a  Louisiana 

Intrastate  Cas  Corporation 
CAG-12. 
Docket  No.  RP8S-eo-000  and  003, 
Overthrust  Pipeline  Corporation 
CAG-13. 
Docket  No.  RP91-47-004.  National  Fuel  Gas 
Supply  Corporation 
CAG-14. 
Docket  No.  RPgi-133-001,  Florida  Gas   " 
Transmission  Company  ' 
CAG-15. 
Docket  Na  RP91-13»-001.  El  Paso  Natural 
Gas  Company 
CAG-16. 
Docket  No.  RM91-2-O09.  Mechanism  for 
Passthrough  of  Take-or-pay  Buyout  and 
Buydown  Costs 
Docket  Nos.  RP85-20e-035,  RP8S-147-012 
and  006,  United  Gas  Pipe  Line  Company 
CAG-17. 
Docket  No.  RP91-123-002,  Canyon  Creek 
Compression  Company 
CAG-IB. 
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Docket  No.  R  >91-26-006.  El  Paso  Natural 
Gas  Comply 
CAG-19. 

Docket  No.  Rl>88-28-002,  Northern  Illinois 
Gas  Compi  ny  v.  Natural  Gas  Pipeline 
Company  (f  America 
CAG-20. 
Docket  Nos.  ftP91-22-003.  and  RP91-31- 
002,  Natural  Gas  Pipeline  Company  of 
America 
Docket  No.  Rtm-26-002,  El  Paso  Nahiral 

Gas  Compary 
Docket  No.  RP91-29-006,  Tennessee  Gas 

Pipeline  Cc  npany 
Docket  No.  Rl  >91-46-003.  Mississippi  River 

Transmissi  in  Corporation 
Docket  Na  R  >91-47-002,  National  Fuel  Gas 

Supply  Cor  toration 
Docket  Nos.  1  Pgi-52-002  and  RPgi-69-004, 

Panhandle  Sastem  Pipe  Line  Company 
Docket  No.  R  01-54-004,  Trunkline  Gas 

Company 
Docket  No.  RJ  <n-sa-004,  Williston  Basin 

Interstate  P  peline  Company 
Docket  No.  Rf91-51-«02,  CNG  Tranmission 

Corpora  tioi 
Docket  No.  Rl  '91-67-001,  Granite  State  Gas 
Transmissii  n.  Inc. 
CAG-21. 
Docket  No.  R  91-11-002,  Arkla  Energy 
Resources,  t  Division  of  Arkla,  Inc. 
CAG-22. 
Docket  Nos.  F  P91-22-000, 002. 003.  004, 
RP91-31-0G  I.  001.  002, 003, 004,  CPBS- 
1281-007,  0(  8.  TA90-l-26-OOa  RP88-04- 
OOa  001,  Oil ,  012,  014,  015,  019,  02a  024. 
025, 026, 021 ,  029,  RP89-131-00a  RP8»- 
188-000,  00! .  RP89-189-000,  001,  002. 
RP90-24-00  I,  001.  RPgO-14O,O0a  RP90- 
146-000,  T\  89-2-26-000,  TM89-3-28-000, 
TM89-4-26JO0O.  001,  TM90-2-26-OOa 
001,  TM90-4-26-000.  TM9O-5-28-00a 
TM9O-6-26tO00,  TM9O-7-26-000,  TM90- 
8-26-000,  T  i<9O-9-26-000,  TM91-2-2ft- 
000,  TM91-1  -26-000,  TM91-6-26-000. 
TM91-7-16.  000  and  TM91-7-26-00a 
Natural  Gai  Pipeline  Company  of 
America 
CAG-23. 

Omitted 
CAG-24. 

Omitted 
CAG-25. 
Docket  No.  Tl|l91-6-29-001, 
Transcontii  ental  Gas  Pipe  Line 
Corpora  tioi 
CAG-26. 

Docket  No.  Tl(go-5-l7-001,  Texas  Eastern 
Transmissii  n  Corporation 
CAG-27. 

Omitted 
CAG-28. 

Omitted 
CAG-29. 

Docket  No.  Rd87-115-000,  Williston  Basin 
Interstate  P  peline  Company 
CAG-30. 
Docket  Nos.  *90-70-000,  RP91-13-000, 
CP91-1630-  00  and  CP91-1631-000. 
Equitrans,  4c. 
CAG-31. 
Docket  Nos.  1^-46-000, 001, 004,  RF91- 
71-000,  0O2.RP91-e5-O00,  002  and  TA8S- 
2-25-000,  Mississippi  River  Trammission 
Corporation! 
CAG-32. 


he. 


STgi-l  873-OOa 
ST91-(  974-OOa 


STBl-l  875-000,  Delhi  Gas 


3-001,  Damson  Oil 
The  GHK  Company 


CP89-  646-001  and  CP88-054- 
Ipeline  Company. 
.  CP87-4  2-007,  Texas  Eastern 
Oirporation. 

CP88-:  71-009,  Tennessee  Gas 
Compel  ly 

CPse-]  10-005.  Trancontinentd 
C  trporation 


CP90-1 248-001, 


Docket  Na  RPBl-l 

Transmission, 
CAG-33. 
Docket  No. 
Company 
Docket  No. 

Pipeline  Corporation 
Docket  No. 
PipeHne  Corpor4tion 
CAG-34 
Docket  No.  GP88- 
CorporaUon 
CAG-35. 

Omitted 
CAG-d6. 
Docket  Nos. 

001,  Champlain 
Docket  No. 
Transmission 
CAG-37. 
Docket  No. 

Pipeline  Company 
Docket  Na 
Gas  Pipe  Line 
CAG-38. 
Docket  Na 
Transmission  C^rporatii 
Gas  Pipe  Line  C  tmpany 
CAG-39. 
Docket  No. 
Pipeline  Corpor^tii 
CAG-^. 
Docket  No. 
Inc. 
CA&-41. 
Docket  No.  CP91-40(MXn. 
Gas  Company 
Interstate  Comply 
CAG-42. 
Docket  No. 
Natural  Gas  Coijipany 
CAG-43, 
Docket  No. 
Transmission  C^rporati 
Commonwealth 
Corporation 
CAG-44. 
Docket  Na 
Interstate  Company 
CAG-45. 
Docket  No.  CP91 
Transmission 
CAG-46. 
Docket  Nos. 
000,  CP91-; 
CP91-221 5-000, 
Interstate  Pipelii 
CAG-47. 
Docket  No.  CP91 
Resources,  a  Division 
CAG-M. 

Omitted. 
CAG-49. 
Docket  No. 
Transmission 
CAG-50. 

Omitted 
CAG-61. 

Omitted 
CAG-S2. 
Docket  No. 
Power  Company  land 
Electric  Compan  r 
CAG-53, 


2-000.  Granite  State  Gas 


.  Texas  Eastern 
on  and  United 


CP90-q8-001,  Tennessee  Gas 
ion 

CP91-do-001,  Sumas  Energy, 


.  CP88-e  )4-007, 


I  Sy  iti 


.CP90-5MXn, 


The  Nueces 
Red  River  Gas 


,  EI  Paso  Natural 
Western  Gas 


CP90-1 292-001,  East  Tennessee 


CP9M44-001,  Columbia  Gas 
on  and 
aas  Pipeline 


CP91-:  Z76-000,  Western  Gas 


^256-000,  Viking  Gas 
any 


Ccmpi 


CP91- 2208-000, 
-2213-(00, 


l,CP91-2212- 
I,  CP91-2214-000  and 
^  Villiston  Basin 
e  Company 

'^16-000,  Arkla  Energy 
of  Arkla.  Inc. 


,  Iroquois  Gas 
:em,  LP. 


New  England 
The  Narrangnnsett 
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Docket  No.  dSI-sa-OOO,  PMvidnoa  Cm 

Company  and  Prov  Energy  InvestoMota, 

Ltd. 
Docket  Na  CI91-28-00a  Northern 

Minnesota  Utilities 
Docket  Na  dSl-TS^xn,  Peoples  Natural 

Gas  Company,  Division  of  UtiliCorp 

United,  Inc. 
Docket  No.  Cl91-78-00a  Gulf  States 

Pipeline  Coiporatian 
Docket  No.  Cl01-7»<ooa  Transok.  Inc. 
CAG-S4. 
Docket  Na  asi-33-OOa  JMC  Fuel 

Services,  Ina 
Docket  No.  CI91-35-000,  Coooecticat 

Natural  Gas  Corporation 
CAG-S5. 

Docket  No.  CP88-14-O0a  ANR  Pipeline 
Company 
CAG-M. 
Docket  Na  CP8e-1284-00a  T«xm  Ecstam 
Thuumission  Corporatiim 
CAG-67. 

Docket  No.  CP91-65-Q00,  Florida  Gm 
Tranamisf  ion  Company 
CAG-88. 

Docket  Na  CP91-135(M)0.  Associated 
Natunl  Gm  Company.  ■  dMafcn  of 
Arkansas  Western  Gm  Conpany 
CAG-se.  *^' 

Docket  Na  CPBl-786-OOa  Florida  Cm 
Transmissioa  CoBoany 
CAG-ea 
Docket  No.  CPBl-ll67-00a  SoaOem 
Natural  Gm  Company 
CAG-61. 
Docket  Na  CP91-3Se-000.  El  Paso  Natural 

Gas  Company 
Docket  Na  CP91-360-OOa  American 
Central  Cm  Compantea.  Ina 
CAG-62. 

Omitted. 
CAG-63. 

Omitted 
CAG-^ 
Docket  No.  CP91-1828-000,  Panbandla 
Eastern  Pipe  Line  Comnanv 
CAG-es.  ^^ 

Docket  Nos.  RP8S-211-Ot2.  Wn-9-Oltt, 
RPB0-M9-001 RF8MS-00S.  RPgO-27- 
002.  RPB0-aot-OO3,  RFSS^S-OOa.  RPB8- 
12S-003.  RPBS-lO-OOe.  RP85-ie0-O61. 
CPn-854-0Q2.  CP88-S74-008.  CPe8-779- 
60S.  CPB6-«l-006.  CPI»-«2-O0B,  TAflO- 
1-22-OOS,  TAS»-l-22-005.  TA88-2-22- 
OlOl  and  TQ88-1-22-00S.  CNG 
Transmission  Coiporatioa 
Docket  Na  RP91-179-00a  Hm  Algonquin 
Customer  Group  v.  Texn  Eastern 
Transmission  Corporation 

Hydro 
H-1. 

l\M6rV6d 

Electik 
E-1. 
HoMrwd 

OUndGMi 

I  PipeUne  ItalB  Mattan 
PR-1. 
Docket  Nos.  RM91-ll-O0a  In  Re  Pipeline 

Service  Obligationa.  Notkie  ofPrapoaMi 

Rulemaking. 
PR-2(A). 


Docket  Nos.  RP88-262-ooa  cpae-ei7-ooa 

TA80-l-28-OOa  TA90-1-28-000  and 
RP88-68-O0e,  Panhandle  Eastern  Plpo 
Line  Company,  initial  Decision. 
PR-2(B). 
Docket  No.  RP87-103-00Q.  Panhandle 
Eastern  Pipe  Line  Company.  Settlement 
PR-3(A). 
Docket  Na  RP91-e6-001,  Aricia  Energy 
RMonrcaa.  a  Dtvioioa  of  Aikla.  Inc. 
Order  on  rehewins. 
PR-3(B). 
Docket  Na  RF91-e5-002.  Arkla  Energy 
Resources,  a  Division  of  Arkla,  Inc. 
Order  on  tariff  fiUiM. 
PR-4(A). 
Docket  No.  PL91-2HB0a  Interstate  Natural 
Gm  Pipeline  Rate  Design.  Policy 
statement  with  respect  to  the  recovery  of 
gathering  costs. 
FR-4(B). 
Docket  Na  RPB7-15-018.  ThmUine  Gm 
Company.  Order  on  initial  deciaioL 
PR-«(C). 
Docket  Na  RPB7-15-001,  Trunkline  Gm 
Company.  Order  on  rehearins. 
PR-4(D). 
Docket  Na  RPB7-1S-027  (Phase  I). 
Trunkline  Gas  Company.  Order  on 
remand. 
PR-4(E). 
Docket  Noe.  RPB7-lS-0aB  aiid  028, 
Trunkline  Gas  Company.  Order  oo 
rehearing. 
PR-6. 
Dodcet  Noe.  RP8e-18S-022, 023. 024  and 
TC89-6-001,  Williams  Natural  Gm 
Company.  Order  on  setUement 
PR-6. 

Dodcet  Noa.  RPe8-197>000  and  Rnft.2Sft- 
OOa  Williston  Basin  Interstate  Pipeline 
Compeair.  Order  on  initial  dedaioB. 

n.  Producer  Mattart 
PF-1. 
Reserved 

///.  Pipeline  Certificate  hiatten 
PC-1. 
Docket  Na  RM9O-l-O0a  Revisions  to 

Regulations  Governing  CertiiicaiM  for 

Constawtioa.  Final  Rule. 
PC-2. 
Docket  Na  RM90-7-oeo.  RevisioM  to 

Regulations  Governing  Transportation 

Under  Section  311  of  the  Natural  Gas 

Policy  Ad  aflSTS  and  Bhidcet 

Traiisportatiaa  CerttfteatM. 
Docket  No.  GP8»-11-0Qt  Hadson  Gm 

Systems.  Ina 
Docket  Na  CP88-286-004.  Cascade  Natural 

Gas  Corp.  v.  Northwest  Pipeline 

Corporation,  et  al. 

Docket  Nos.  RPB8-61-014.  RPB8-67-033  and 
RP88-17B-O0e.  TexM  BMtera 
Ttvnsmiuion  Corporation.  Floal  Rule. 
PC-3. 

Docket  Nos.  Cno-1372-OOa  001.  CP90- 

1873-ooa  ooL  cno-1374-ooa  001.  aw- 

1375-000  and  001.  Altamont  Gm 
Transmission  Company.  Order  on 
application  for  certificatm. 
PC^. 
Docket  Nob.  CP8»-4eO-000. 001, 003, 006, 
007  and  CPBO-1-OOa  Padfic  Gm 
Trauaiasiaa  Coapany.  Older  OB 
application  for  certificates. 


PC-5. 
Docket  Na  CPW-2214-OOa  B  Fkeo  Netwal 
Gm  Company.  Order  on  application  br 
certificates. 
PC-6. 
Docket  Nos.  CP90-2294-000  and  on. 
Transwestem  Pipeline  Company.  Order 
on  application  for  certificates. 
LeisaCeaheH. 
Secretary. 

[FR  Doc  01-18061  nied  7-ll-«l:  4:44  pjn.] 
!  vtrt-evM 


"nMRAL  WtOWTUr  WUMMW.  91-rlfle7S. 

MtCVIOUaLV  ANNOUNCIO  DAT!  Am 

Thursday.  July  18, 1991,  IftOO  AJkl 
This  meeting  will  be  ofea  to  ttie 

public. 

The  foUowing  item  was  added  to  tlie 
agenda: 

Presidential  Primary  Matchiitg  Fund 
Submission  with  Certification  Procednres: 
Final  Rules  and  Explanation  and  Juatificatioa. 

mWON  TO  CONTACT  FOR  MRMWUTIOM: 

Mr.  Fred  Eiland,  Preu  0£Bcer. 
Telephone:  (202)  376-3155. 
DdorMHania, 

Administrative  AsaiMtant,  Office  of  the 
Secretariat 

[FR  Doc  91-17061  FDed  7-12-01: 3:37  pm] 

raoffiuL  Nousmo  financc  ■OAm 

TMM  AND  DATC  10:00  a.m.  Tuesday,  July 
23, 1991. 

KACi:  Board  Room,  Second  Floor, 
Federal  Housing  Finance  Board,  1777  F 
Street  N.W.,  Washington,  DC  20006. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  ptiblic  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MAI  IMS  TO  I 


Portions  Open  to  the  Public 
The  Board  will  consider  the  following: 

1.  Monthly  Reports 

A.  Distrid  Bank  Directorate 
E  Housing  Finance  Diredorete 

2.  Proposed  Diredor  Eligibility  Reguietions 

ortiona  Closed  to  the  Public: 
The  Board  will  consider  die  following: 

1.  ExamiiMtion  Report 

2.  Dividend  Policy  « 

-  The  above  matters  are  exempt  under 
one  or  more  of  sections  552  (cK2).  (8),    . 
(g)(A)  and  (9HB)  of  tide  5  of  the  United 
States  Code.  5  U.S.C  552b(c)(Z),  (8), 
(9J(A)and(9)(B). 
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CONTACT  PERSON  TOR  MORE 

mPORMATlON:  Elaine  Baker,  Executive 

Secretary  to  the  Board.  (202)  408-2837. 

J.  Stephen  Britt. 

Executive  Director. 

[FR  Doc.  91-17062  Filed  7-12-91:  3:58  pm] 

WUJMQ  COOC  I72S-01-M 

FEDERAL  HOUSING  FINANCE  BOARD 

TIME  AND  date:  10:00  a.m.  Wednesday, 
July  24. 1991. 

PLACE:  Board  Room.  Second  Floor, 
Federal  Housing  Finance  Board.  1777  F 
Street  N.Wh  Washington.  DC  20006. 

STATUS:  This  meeting  will  be  closed  to 
the  publia 

MATTERS  TO  BE  CONSIDERED:  The  Board 
will  consider  the  following: 

1.  Legislative/Strategic  Plan  Discussion 

2.  Wauwatosa  Update 

3.  Member  Correspondent  Services 

4.  Office  of  Fmance 

5.  Board  Management  bsues 

6.  Housing  Finance  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552  (c)(2],  (8), 
(9](A)  and  (9)(B)  of  tide  5  of  the  United 
States  Code.  5  U.S.C.  552b(c)(2),  (8), 
(9)(A)  and  (9)(B). 

CONTACT  PERSON  FOR  MORE 
mformation:  Elaine  Baker,  Executive 
Secretary  to  the  Board.  (202)  408-2837. 

).  Stephen  BiitL 

Executive  Director. 

(FR  Doc.  91-17063  Fded  7-12-91: 3:58  pm] 
BiuMQ  COOC  ms-oi-ii 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday,  July 
22,1991. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 


Dated:  July  13  1991. 
lennifer  J.  Johni  bo. 

Associate  Seen  lary  of  the  Board. 

[FR  Doc.  91-170^4  Filed  7-12-91;  3:59  pm] 

MUJN0C00CS2 


l|41-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  DATtS:  9:30  a.m.-4:30  p.m., 

Wednesday  a  id  Thursday,  July  17  and 

18, 1991. 

place:  Room   32,  Federal  Trade 

Commission  i  uilding.  6th  Street  and 

Pennsylvania  Avenue,  N.W., 

Washington,  ^.C.  20560. 

STATUS:  Open. 

MATTERS  TO  e  E  CONSIDERED:  Public 
Hearings  Com  ;eming  Environmental 
Claims  and  Pi  oduct  Labeling  and 
Marketing. 

CONTACT  PERfON  FOR  MORE 
INFORMATlON:fBonnie  Jansen.  Office  of 
Public  Affairs;  (202)  326-2178,  Recorded 
Message:  (202|  326-2711. 

Benjamin  I.  Beiinaii, 

Acting  Secretaiy. 

[FR  Doc.  91-169^  Filed  7-12-91;  8:46  am] 

niXINQ  CODE  179  ».«1-«i 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USUC  SE-91-i21 

TIME  AND  DAT  E:  Tuesday,  July  23, 1991  at 

10:30  a.m. 

place:  Room  101,  500  E  Street  S.W., 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  I  E  CONSIDERED: 

1.  Agenda  of  iiture  meetings. 

2.  Minutes. 

3.  Ratificatioi  s. 

4.  Petitions  atd  complaints. 

5.  Inv.  731-TA-523  (Preliminary) 
(Commercial  Microwave  Ovens). 


6.  Any  items 
agenda. 


PERtON 


.Mb*  o. 


FOR  MORE 

Kenneth  R.  Mason, 
252-1000. 


CONTACT  I 
INFORMATIONJl 

Secretary.  (2 

Dated;  July  1#,  1991. 

KennthR.1 
Secretary. 

[FR  Doc.  91-17dl3  Filed  7-12-91;  12:34  pm] 

BUJJNO  CODE  TM  l-Oa-M 


eft  over  from  previous 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(usrrc  SB-91-^j 

TIME  AND  DAI 
2:00  p.m. 

PLACE:  Room 
Washington. 
STATUS:  Opei  I 


:  Monday,  July  15, 1991  at 

101,  500  E  Street  S.W.. 
)C  20436. 
to  the  public. 


MATTERS  TO  RE  CONSIDERED: 

1.  Minutes. 

2.  Ratifications. 

3.  Petitions  and  en 

4.  Inv.  731-TA-471 
from  Brazil) — briefin  j 

5.  Any  items  left 
agenda. 


.1  nplaints. 
(Final)  (Silicon  metal 
and  vote, 
from  previous 


0  tet  I 


I  eORMORE 

I  Keiyieth  R.  Mason, 

e-1000. 


2S2 


contact  person 
information:  1 
Secretary,  (202) ; 

Dated:  July  2. 1991 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  91-17014  Fled  7-12-91;  12:34  pm) 
WLUNO  CODE  7020-OM  I 


UNITED  STATES  INtERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-91-21] 

TIME  AND  date:  V\ 
1991  at  10:30  a.m. 

place:  Room  101, 
Washington.  DC 
status:  Open  to 
MATTERS  TO  BE 


ednesday.  July  17. 

KM  E  Street  S.W , 
2)436. 
t  le  public. 
Considered: 


1.  Minutes. 

2.  Ratifications. 

3.  Petitions  and 
Vacuum  Cleaners  (pocket 

4.  Any  items  left 
agenda. 


Grade  Crossing 


cc  mplaints — Certain 
No.  1630). 
w  from  previous 


loiri 


CONTACT  PERSON  FOR  MORE 

information:  Kei  neth  R.  Mason, 
Secretary,  (202)  2!  2-1000. 

Dated:  July  2, 1991 . 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  91-17015  F  ed  7-12-91;  12:34  pm) 
WUHM  COOC  70M-0a^  I 


national  transfprtation  safety 

BOARD 

TIME  AND  date:  9:^  a.m..  Tuesday.  July 
23, 1991. 

place:  Board  Roobi,  Eighth  Floor,  800 
Independence  Av  snue,  S.W., 
Washington,  D.C.b0594. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

5537    Safety  Study:|oversight  o'  Rail  Rapid 
Transit  Safety. 

5413A    Railroad  Adcident  Report:  Collision 
of  Atchison,  To  >eka  and  Santa  Fe 
Railway  Freighl  Trains  No.  ATSF  618 
and  891,  Coronq.  California,  November  7. 
1990. 

S185A    Reconsiderition  of  Probable  Cause: 
Conrail  Train  C  )llision  with  Track  at 


December  6, 194  8. 


NEWS  MEDIA 

382-6600. 


CONIACn 


FOR  MORE 

Hardesty.  (202) 


INFORM  imOH 


38  2-6525. 


Carteret.  New  Jersey, 


R  Telephone  (202) 
I  contact:  Bea 


Dated:  July  12. 1991. 
Ray  Smith, 

Alternate  Federal  Register  Liaiatm  Officer. 
(FR  Doc.  91-17049  FUed  7-l»-«;  2«B  pa] 
IC00I7SSI4VM 


nbiqhborhooo 
corporation 

Regular  Meeting  of  the  Board  of 
Directors. 

TIME  AND  datc  10:00  EJiL.  Wednesday, 
July  24. 1991. 


:  Neighboriiood  Reinvestment 
Corporation,  1325  G  Street  N.W^-6th 
Floor  Board  Room,  Washington,  D.C 
20005. 

STATV8:(^>en. 

CONTACT  PERSON  for  MORB 

NtromiATiON:  Jeftey  T.  Bryson,  General 
Counsel/Secretary  (202)  S7»-M4l. 
agenda: 

I.  Call  to  Order 

IL  Approval  of  Minutes: 

May  22. 1991.  Aniwiat  MscUag 
nL  Board  Appointment 

IV.  Budget  Connlttea  R^Nirt 

a.  Proposed  FY91  Reallocation 

b.  Proposed  FY«2  Bwiget  Raqaatt 

c.  Proposed  FY93  OMB  Submistioa 

V.  Budget  and  Financial  Reports 
VL  Executive  Director's  Quarterly 

Management  Report 
Vn.  Adjourn 

Jeffrey  T.  Biyson, 

Genera  J  Cotmeel/Seeretary. 

[FR  Doc.  91-16950  FUed  7-11-91;  istS  am] 

MLUNQ  OODC  7S7»«1HI 


NUCUAR  RBOULATORV  COMMISSION 

DATK  Weeki  of  July  15. 22. 29,  and 
August  5, 1991. 

FLACC  Commissioners'  Conference 
Room,  1156S  RookviUe  Pike,  Rockville, 
Maryland. 

StNTUt:  Open  and  Close. 

MATTHISTOBBI 


Wade  of  Inly  IS 

Tuesday,  July  U 
UkOOajB. 
Periodic  Briefing  on  EEO  Program  (Public 
Meetii«) 

Friday,  July  19 
10:00  a.m. 
Briefing  on  Generic  Environmental  impact 
Statameot  for  License  Renewal  and 
Proposed  Part  51  Rule  P>ttbUc  Meetins) 
11:30  ajo. 
Afflrmatlon/Dlscttssion  and  Vote  (Pubbe 
Meeting)  (if  needed) 

Wedc  of  July  22— Tentative 

Thunday.JulyaB 
1:30  pjB. 
Periodic  Moedqg  with  Advisafy  CoBmlttoc 
on  Nuclear  Waste  (ACNW)  (PubUe 
Meeting) 
3:00  pjn. 
Afflnnation/Discussion  and  Vote.  (Public 

a.  Ameadawt  to  PItesss  forCBty  Rale 
(Tcntathra) 

PMday.JulyZB 

VfcooajB. 
Briefing  by  NRG  Staff  oo 
RwooMndationa  Resardli«  Yankee 
Rowe  Pressure  Vessd  aabcMlansBt 
Issues  (Public  Meeting) 


Week  of  July: 

Wednesday,  July  31 
2:30  pjn. 
Affirmation/Discussion  and  Vote  (Pi  bHc 

a.  Commission  Decision  Regarding  Yankee 
Rowe  Reactor  Vaoaei  (Tantathw) 

nureday.  August  I 
3:30  pjB. 
ASbmatioB/DiflCttaBiaa  and  Vote  ffaUte 
liiitlns)  (if  needed) 

Week  of  Ai^urt  »-Tatallva 
Monday.  August  8 
10:00  a.m. 
BHefiag  on  ABOD  hep^  fPtafaiie 
Meeting) 
11:30  ajn. 

AfifamatioB/Discusakn  and  Vote  fPffbUc 
Meeting)  (if  needed) 

Note:  AfRnnation  sessions  an  initiaBy 
scheduled  and  amwonoed  to  the  pul>iic  on  a 
time-reserved  basis.  Baffkmeetmf  ■H?Wfft  ia 
provided  in  aooordanoe  with  the  Sunshine 
Act  as  spadfk  itaM  am  idaaflilod  and  added 
to  the  meeting  agenda.  If  there  ia  no  specific 
subiect  listed  for  afflrmatkm.  this  anaas  diat 
no  itsn  has  aa  yat  baaa  kiamifiad  as 
requiring  any  CosMlaakMi  vote  OB  this  data. 

To  Verify  die  Statoi  of  Meeting  Call 
(Recording)— {301)  492-0282. 

CONTACT  PIIMOM  PON  MORI 
NtPORMATlON:  William  Hill  (301)  40a- 
1661. 

Dated:  July  12, 190t 
AnckewL  Bales. 
Office  of  the  Secretary. 
(FR  Do&  91-17086  FOed  T-U-Bl;  343  pa] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>tished  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  t)y  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documerrts  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMEMT  OF  AGRICULTURE 

Agricultural  Maricating  Service 

7CFRPart51 

[Docket  Number  FV-90-203] 

Frteh  Tonurtoes;  Grade  Standards 

Correction 

In  rule  document  91-11309  beginning 
on  page  21913  in  the  issue  of  Monday, 
May  13, 1991,  make  the  following 
corrections: 

1.  On  page  21914,  in  the  2d  colimm,  in 
the  3rd  paragraph,  in  the  12th  line 
"muture"  should  read  "mature",  and  in 
the  15th  line  "trial"  was  misspelled. 

SS1.1859   [Corrected] 

2.  On  page  21915,  in  the  first  colimin, 
in  S  51.1859(b),  in  the  first  line, 
"marking"  was  misspelled. 

3.  On  the  same  page,  in  the  second 
column,  in  S  51.1859,  in  footnote  1  at  the 
end  of  the  table,  in  the  last  line 
"openings"  should  read  "opening". 

BKJJNQ  COOC  1S0841-D 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Additions 

Correction 

In  notice  document  91-16174  beginning 
on  page  30904  in  the  issue  of  Monday, 
luly  8, 1991,  make  the  following 
correction: 


1.  On  page 
in  the  second 
Item  No.  1257, 
No.  1257-L' 


BHXINQ  COOC  ISO  ^1-0 


Federal  Register 
Vol.  56,  No.  136 
Tuesday,  July  16,  lf91 


;  0904,  in  the  third  column, 
ine  from  the  bottom  "P.S. 
'  should  read  "P.S.  Item 


FEDERAL  CG  MMUNICATIONS 
COMMISSIOI^ 
I 
47CFRPart^ 

[General  Dock#t  Na  89-349;  FCC  91-145] 

importation  ojf  Radio  Frequency 
Devices 


Correction 

In  rule  dociJoient 
on  page  2661Q 
June  10, 1991, 
correction: 


91-13712  beginning 
in  the  issue  of  Monday, 
nake  the  following 


S  2.1203 

On  page  26119, 
in  §  2.1203(d), 
"§  1.1203"  should 


MLUNQ  COOC  IM  M1« 


[Cor  acted] 


I,  in  the  second  column, 
in  the  second  line, 
read  "5  2.1203". 


DEPARTMEN  T  OF  HEALTH  AND 
HUMAN  SERf  ICES 

Food  and  Drfg  Administration 

Advisory  Coipmittee^  Notice  of 
Meetings 


Correction 
In  notice  ddcument 


on  page  3059( 
Wednesday, 
following  cordection; 

On  page  30  191 
the  fifth  line  I  om 
"Grade" shou  d 


■NXMQCODC  IM  ktVO 


91-15784  beginning 
in  the  issue  of 
uly  3, 1991,  make  the 


,  in  the  first  column,  in 

the  top  of  the  page, 
read  "Grand". 


Correction 

In  proposed  ruli 
beginning  on  page 
Thursday.  July  11. 
column,  under 
"August  12. 1991 
9. 1991.", 


aiUJNQ  COOE  1S0S4M 


UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201 
(Docket  No.  RM86-tB] 

Cable  Compulsor  r  License;  Definition 
of  Cable  Systemi 


document  91-16413 
31580  in  the  issue  of 
1991.  in  the  first 

in  the  last  line, 
should  read  "October 


DA"CS. 


DEPARTMENT  Of  THE  TREASURY 

Office  of  Thrift  sjipervision 

12  CFR  Part  5$3 

(Na  91-229] 
RIN  15S50-AA25 

Minimum  Security  Devices  and 
Procedures 


Correction 

In  rule  documei  t 
on  page  29565  in  t  le 
June  28. 1991.  ma^e 
correction: 


S  563.180   [Correcfad] 

On  page  29566, 
S  563.180(d)(2).  in 
"and"  should  read  "any" 

BIUJNQCOOE  1S0MM 


n  the  third  column,  in 
Lhe  seventh  line. 


Tuesday 
July  16,  1991 


91-15361  beginning 
issue  of  Friday, 
the  following 


Part  II 

Department  of 
Education 

Special  Projects  and  Demonstrations  for 
Providing  Vocationai  Rehabilitation 
Services  to  Individuals  With  Severe 
Handicaps;  Notices  of  Hnal  Priority  and 
Inviting  Applications  for  New  Awards 
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DEPARTMENT  OF  EDUCATION  Analy8i»  of  c|>BmenU  and  Chafes 


RahaMHtation  SwrvlCM  Administration; 
SpvcW  Projects  and  Demonstrations 
tor  Providing  Vocational  RshabHItation 
SarvteM  to  Individuals  with  Ssvaro 
Handteapa;  Notlca  of  Final  Priority  for 
FlacalYaar1991 

AQENCV:  Department  of  Education. 
action:  Notice  of  final  priority  for  fiscal 
year  1991. 


r.  The  Secretary  announces  a 
final  priority  for  fiscal  year  (FY)  1991  for 
service  activities  to  be  supported  under 
the  Program  of  Special  Projects  and 
Demonstrations  for  Providing 
Vocational  Rehabilitation  Servicies  to 
Individuals  with  Severe  Handicaps. 
EFFCCnvE  DATES:  This  priority  takes 
e^ect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
this  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  nmTHER  INPOflMATKM  CONTACH 

David  W.  Myers,  Office  of  Program 
Operations.  Rehabilitation  Services 
Administration,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  room  3219) 
Washington,  DC  20202-2575.  Telephone 
(202)  732-1394  (voice)  or  (202)  732r-1330 
(TDD). 

tUPKINKNTARV  INFOIMATION:  GrwtU 

under  the  Program  of  Special  Projects 
and  Demonstrations  for  Providing 
Vocational  Rehabilitation  Services  to 
Individuals  with  Severe  Handicaps  are 
authorized  by  title  m,  section  311(a)(1) 
of  the  Rehabilitation  Act  of  1973,  as 
amended.  The  purpose  of  this  program  is 
to  expand  and  otherwise  improve 
rehabilitation  services  to  bi^viduab 
with  the  most  severe  himdicaps. 

Eli^bl*  Appttcoit* 

Under  the  Program  of  Special  Projects 
and  Demonstrations,  awards  are  made 
to  States  and  other  public  and  private 
nonprofit  agencies  and  organizations. 

On  April  9, 1991  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Registar 
(56  FR 14457).  Changes  have  been  made 
since  publication  of  the  proposed 
priority  to  clarify  that  project  services 
may  be  provided  to  individuals  who  are 
hard  of  hearing  as  well  as  to  deaf 
individuals  and  to  clarify  the  meaning  of 
"low-functioning." 

Note:  This  notice  of  final  priority  does  not 
iolidt  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  ■  separate  notice  in  this  issue  of 
the  Fedaral  Registar. 


Ib  responsa  to  the  Secretary's 
invitation  in  llie  notice  of  proposed 
priority,  eight  j>arties  submitted 
comments.  Al  of  the  comments 
supported  thei  establishment  of  a  prioiity 
for  low-functioning  deaf  adults.  Some  of 
the  comment^  asked,  howevet;  for 
changes  or  griater  clarificatioB  kt  the 
priority.  An  analysis  of  the  rfisirntf 
and  the  Secretary's  responses  foDew. 

Comments:*rwo  commenters  asked 
that  funding  of  projects  under  thfit 
priority  be  foi;  a  multi-year  period  to 
ensure  projec  continuity  and  Ae 
achievement  i  if  more  successful 
outcomes. 

Discussion:  The  Secretary  agrees  tint 
demonstratioi  i  projects  for  this 
traditionally  i  nderserved  pofNlaUon 
should  be  furn  led  for  longv  thaos  one 
year. 

Changes:  A  t  indicated  in  the 
application  n<  tice  soliciting  pro|wals 
for  this  priori!  r  pubUshed  iir  Ais  Issue  of 
the  Federal  Ri  gister,  the  project  period 
for  awards  un  ier  this  priority  will  be  op 
to  24  months. 

Comments:  Dne  commenter  suggested 
that  for-profit  organizations  should  be 
eligible  for  gri  nts  under  this  piierity. 

Diacuatwn:  The  statutory  authority 
for  the  Special  Projects  prograst,  mder 
which  this  priority  is  being  funded, 
specifies  that  eligible  applicants  are 
States  and  other  public  and  private 
uoaptatit  ageicies  and  organizatioBS. 
Therefore,  for-profit  entities  are  not 
eligible  for  an^award  imder  this  priority. 

Otaages:  fifOB. 

Comments:  Dne  commenter  stated 
that  the  priori  y  requires  that  pcefects 
provide  serviqes  that  are  not  adequate^ 
available  in  tl)e  geographic  ares 
proposed  to  hf  served,  but  does  not 
specify  who  determines  whether  current 
secviees  to  thi^  population  are 
inadequate.    I 

Discassionrit  is  the  responsiMity  of 
each  applicant  to  demonstrate  in  its 
application  th^t  there  is  a  need  for  the 
project  by  shotwing  that  the  services  it 
proposes  to  provide  to  low-fimctioBiag 
deaf  adults  are  not  adequately  evattdiie 
in  the  project  area. 

Changes:  N(  me. 

Comments:  3ne  commenter 
questioned  wl  y  the  priority  was  Uaatted 
to  low-functio  ling  deaf  adults  and  Ad 
not  cover  the  ehabiUtation  needs  of  sB 
individuals  w  to  are  deaf  and  >«f^y<pg; 
impaired 

Discussion:  The  priority  reflects  the 
intent  of  Conj  ress  that  services  be 
provided  to  lolv-functioning  dealadnlls 
because  this  population  has 
traditionally  been  underservedL 
Congress  direi  ;ted  in  conference  report 


language  accompi  nying  the 
Department's  199:  appropriation  that 
finds  from  the  Sp  scial  Projects  program 
he  set  aside  to  support  projects  for  this 
particular  disabili  y  population. 

Changes:  None. 

Comments:  Thn  e  commenters  asked 
far  additional  clai  fication  of  the  term 
low-functioning  i  dults  who  are  deaf." 
Ote  of  these  comi  nenters  asked  whether 
piq|sct  services  C(  luld  be  provided  to 
imfividuals  who  a  re  hearing-impaired 
bet  not  totally  dec  f.  Another  commenter 
seggested  that  the  priority  define  "low- 
fonctioning"  by  sf  ecifying  particular 
measures  of  low  f  motion,  such  as  poor 
English  literacy  si  ills,  severe 
informBtion  defici  a,  and  low  self-esteem 
and  during  strata]  ies. 

Discussion:  The  Secretary  agrees  that 
Ifae  target  populat  on  in  the  priority 
needs  to  be  descrfoed  more  clearly.  The 
Secretary  intends  that  the  service 
recipients  for  this  priority  be  deaf 
adults,  including  individuals  who  are 
hard  of  hearing,  w  iio  are  low-functioning 
BBd  who  may  alsc  have  secondary 
(fisabilities.  The  S  scretary  considers 
few-functioning  tc  refer  to  an  individual 
sdiose  functional  evel  is  substantially 
below  that  requin  d  for  admission  to 
pestsecondary  edi  ication  or  training 
programs,  who  is  i  lot  employment- 
■eady,  and  who  d<  es  not  have 
marketable  work  i  kills  or  a  history  of 
successful  employ  nent.  An  additional 
Bwasure  of  low  fu  iction  would  also  be 
bwted  language  a  nd  communication 
skills.  The  Secrets  ry  beUeves  that  the 
measiures  of  low  fi  motion  cited  by  one  of 
Ab  commenters  c<  luld  be  used  also  to 
define  the  target  p  apulation  for  Oils 
priority. 

Changes:  Langu  ige  has  been  added  to 
the  priority  to  clarify  that  low- 
fanctioning  adults  who  are  hard  of 
hearing  can  also  r  tceive  project  services 
sad  to  define  wha :  is  meant  by  "low- 
functioning." 

Comments:  One  commenter  stated 
that  there  is  a  neei  I  for  funding  projects 
nnder  this  priorify  that  address  the 
service  needs  of  n  inorify  deaf 
Individuals  who  ai  e  low-functioning  and 
that  dmonstrate  i  upported  employment 
and  independent  1  ving  programming  for 
this  population. 

Discussion:  The  target  population 
ender  the  priorify  x)ver8  deaf  adults 
who  are  low-funct  oning.  including 
Biinorify  individusas.  The  priorify 
specifically  requirt  is  that  each  project 
address  the  suppo  led  employment 
needs  of  service  rt  cipients.  Because  the 
psrposnof  the  pric  rify  is  to  maximize 
the  vocational  pot  tntial  of  low- 
fiascflaning  deaf  adults,  all  project 
services  must  be  e  nployment-related 


The  provision  of  independent  living 
services  as  a  primary  service  would  be 
outside  of  the  scope  of  the  priorify. 

Changes:  Hone. 

Comments:  One  commenter  stated 
that  funding  is  needed  to  train  service 
providers,  such  as  literacy  tutors  with 
sign  language  skills  and  independent 
Uving  specialists,  to  woric  with  low- 
nmctionin^  deaf  adults. 

Discussion:  The  focus  of  the  priorify  is 
the  direct  provision  of  services  to  deaf 
individuals.  While  the  Secretary  agrees 
thst  training  service  providers  to  work 
with  this  population  is  important, 
training  activities  of  this  nature  are 
outside  of  the  scope  of  the  priorify.  The 
Secretary  wishes  to  point  out  that  the 
National  Institute  on  Disabilify  and 
Rehabilitation  Research  within  the 
Department  is  currently  fimding  a 
Rehabilitation  Research  and  Training 
Center  on  the  Rehabilitation  of  Low- 
Functioning  Deaf  Adults  at  Northern 
Illinois  Universify.  The  activities  of  this 
center  include  the  training  of  service 
providers.  Projects  funded  under  this 
priorify  ara  required  to  coordinate  with 
this  center.  In  addition,  the  Secretary 
will  give  consideration  to  funding  this 
area  of  personnel  shortage  in  developing 
fiscal  year  1992  priorities  under  the 
Rehabilitation  Training  Programs. 

Changes:  None. 

Comments:  One  commenter  asked 
that  the  priorify  be  modified  to  permit 
the  development  of  captioned  videos 
covering  bidependent  living  and 
vocational  topics  and  other  types  of 
training  materials. 

Discussion:  The  development  of 
training  materials  for  this  population, 
while  needed,  is  outside  of  the  scope  of 
the  priorify. 
Changes:  None. 

Priorify 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  34  CFR 
75.105(c)(3),  the  Secretary  sets  aside 
funds  and  gives  an  absolute  preference 
to  applications  that  respond  to  the  final 
priorify  described  in  this  notice  for  fiscal 
year  1991:  that  is,  the  Secretary  selects 
for  funding  only  those  applications 
proposing  projects  that  meet  this 
priorify. 

Priorify  will  be  given  to  projects  that 
propose  to  provide  vocational 
rehabilitation  and  other  rehabilitation 
services,  not  otherwise  adequately 
available  in  the  geographic  area 
proposed  to  be  served,  to  maximize  the 
vocational  potential  of  low-functioning 
adults  who  are  deaf,  including 
individuals  who  are  hard  of  hearing,  and 
who  may  also  have  secondary 
disabilities,  ror  purposes  of  this  priorify. 
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low-functioning  refers  to  an  individual 
who  is  deaf  or  hard  of  hesring  whose 
functionsl  level  is  substantiaUy  below 
that  required  for  admission  to  post- 
secondary  education  or  training 
programs,  who  is  not  employment- 
ready,  snd  who  does  not  have 
marketable  woric  skills  or  a  history  of 
successful  employment  In  addition,  the 
abilify  of  these  individuals  to 
communicate  and  their  language  skills 
may  be  extremely  limited  A  project 
must  coordinate  with  other  public  and 
private  nonprofit  agencies  and 
organizations  to  address  the 
pestsecondary  education,  counseling, 
vocational  training,  work  transition, 
supported  employment,  job  placement, 
foUow-up,  and  communify  outreach 
needs  of  low-functioning  adults  who  are 
deaf. 

Projects  must  have  or  develop 
working  relationships  with  existing 
vocational  snd  educational  programs  for 
adult  persons  who  sre  deaf,  such  as  the 
Regional  Postsecondary  Education 
Programs  for  the  Deaf  (RPEFD) 
supported  by  the  Department  of 
Education.  Projects  must  coordinate 
with  the  Rehabilitation  Research  and 
Training  Center  on  the  Rehabilitation  of 
Low-Functioning  Deaf  Individuals  at 
Northern  Illinois  Univeraify  and  the 
Research  and  Training  Center  on 
Deafiiess  at  the  Univeraify  of  Arkansas, 
and  the  results  of  the  projects  fimded 
under  this  priorify  must  be  made 
avaUable  to  these  Research  and 
Training  Centen  for  dissemination. 
Each  project  must  also  establish 
relstionships  with  potential  employers 
bom  the  public  and  private  sector  and 
have  access  to  commtmify-based 
resources  serving  adults  who  are  deaf 
(for  example,  organizations  of  persons 
who  are  deaf,  groups  providing  special 
activities  for  persons  who  are  deaf,  and 
employment  settings  where  there  are 
workera  who  are  deaf). 

In  accordance  with  the  selection 
criteria  in  i|  3ee.31(d)  and  373.30(d).  an 
applicant  shall  provide  an  evaluation 
plan  for  the  project  showing  methods  of 
evaluation  that,  to  the  extent  possible, 
are  objective  and  produce  data  that  are 
quantifiable.  Under  1 373J0(i)(2),  the 
applicant  shall  provide  information  that 
shows  the  potential  for  project  findings 
to  be  effectively  utilized  within  the  State 
vocational  rehabilitation  service  system 
and  the  likelihood  of  the  project 
activities  being  successfully  replicated 
in  other  locations. 

The  staff  for  the  project  must  be 
experienced  in  the  delivery  of  services, 
such  as  vocational  evaluation,  peer 
counseling,  personal  adjustment,  job 
coaching,  communify-based  instruction, 
and  placement,  to  deaf  adults  who  are 


low-functioning.  The  staff  most  slso  be 
experienced  in  communiceting  with 
sdult  persons  who  sre  desf  snd  who 
have  minimal  language  skills. 

A  project  must  involve  individuals 
whoare  deaf  and  representatives  of 
RPEPDs  or  other  appropriate  service 
programs  for  individuals  who  are  deaf  in 
the  planning,  implementation,  operation, 
and  evaluation  of  the  project  and 
dissemination  of  project  results.  A 
project  must  provide  technical 

assistance  to  facilities  snd  sgencies  in  • 
sreas  such  as  ontreadi,  using  a 
coordinated  spproach  to  the  delivery  of 
services,  and  on-site  training  and 
workshops.  The  technical  assistance 
must  be  designed  to  facilitate  the  wide 
dissemination  of  practices  and  materials 
developed  by  the  project  and  to 
facilitate  the  capadfy  of  agencies  and 
facilities  to  provide  improved  services  to 
deaf  adults  yiho  sre  low-functioning. 

intergoveramentsl  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnenhip  and  s  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


AudMrity:  29  U.S.C  777a(a)(l). 
Dated:  June  17, 1991. 


Secretary  of  Education: 

CaXalog  of  Federal  Domestic  Assistance 
Number  84.23SP.  RehabiliUtion  Services 
Administration. 
[FR  Doc.  91-16622  Filed  7-15-01: 8.-45  am] 


DEPARTMENT  OF  EDUCATION 
[Cn)ANe.:S4.236F] 

Program  olSpoclal  Projacta  and 
Dainonatrallona  for  PravMbig 
Vocational  RahabMtatlon  Sarvloea  to 

NoMca  InvlMnQ  Appfcationa  for  Maw 
Awarda  tor  Fiacal  Year  (FY)  1991. 

Purpose  of  Program:  This  program 
provides  support  to  States  and  other 
public  and  private  nonprofit  agencies 
and  organizations  to  expand  and 
otherwise  improve  rehabilitation 


Fifawi  Regtrter    /  VeL  56;  tfo. 


UMI 


aervices  to  indhriditab  with  ttw  I 
severe  handicapa; 

Suppiemeatary  Information:  Awards 
under  this  CBf  etition  are  to  sufqport 
vocatioiial  idisbiiitation  and  otibcr 
rehabilitative  services  that  maximiza  the 
vocatioBat  potentiai  erf  b«F-fDQctianing 
adults  wha  are  dtai  indbding 
indtvidoals  who  are  deaf  watA  have  a 
secondafjr  disability. 

Eligible  Af^plicaata:  States  and  odiar 
public  and  pcWate  nonprofit  agencies 
and  oiganiMtioBS.  are  digfcle  to  ^>p^ 
for  awards  under  this  program. 

Deadtwm  for  Transmittal  of 
Applications:  Aagost  16,  nei. 

Deadline  for  IntergovemoTentaf 
Rewiem:  August  21k  1991. 


13t  /  Taesdgy,  )aly  1ft  1W1  /  Notices 


AppUceUioasJ  vailabia:  July  17, 1991. 

AvaiiablePba  brtNaoOa 

EttimatedRm  je  of  Awards:  SHOOJOO^ 
$500.09a 

Estimated  Ar^^age  SiiM  of  Awtmis: 
$483,00a 

Estimated  Nu^bo't^  Awards:  2, 

NoCr  Hw  Depar  meirt  is  not  bouiKT  by  any 
estimate*  In  Ais  m  tice. 


Pn^ect  Period 


Applicable  Re, 
EducaQoB 
Administrative 
34  CFR  Parts 
and  86;  and  (b) 
program  in  34 

The  priority 
priority  for  this 


Up  ta  24  months. 
ulationa:  Ca]  T^ 
General  ' 
Ijegulations  ^DGAR]  k 
77,79,8a81>82.6S 
regulations  for  this 
Parts  369  and  373. 
notice  of  final 
gkogranu  as  published  hi 


Depai  ment 


74^  rs. 


1  lei 
CIR 
inthei 


this  issue  of  the 
appHes. 

For  Applications  at  h 
Contact  David  W.  M  ^i 
Department  of  Educe  tion. 
Avenue.  SW.,  room  3  ^9 
Building.  Wasbingtoi , 
Telephone:  (202)  732- 1394 
(202)  732-1330  (TDD} 


Fadml  Register  abe 


^i^ormation 
era.  173. 

400Matyland 
Switzer 
DC2O2D2-2730. 
(voice),  or 

:2»U.&C7p^i(a)(l> 
Dated:  IriymiMt. 
Robert  ILDivila. 

Assistant  Secretary.  Of,  "ice  t^  Special 
Education..  andRehabil  tative  Services. 
[FR  Dec.  9t-U62a  Filed  7-lS-n;M5aB4 


Tuesday 
July  16,  1991 


Part  Hi 

Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Plan  for  tlie  Use  of  tlie  Semfnoie  Nation 
of  Oklahoma  Indian  Judgment  Funds  in 
Docicet  Nos.  73  and  151  Before  the 
Indian  Claims  Commission 


1991 


UMI 


DEPARTMENT  OF  THE  INTERIOR 

Plan  for  th«  Use  of  the  Seminole 
Nation  of  Oklahoma  Indian  Judgment 
Funds  m  Docket  Nos.  73  and  151 
Before  ttie  Indian  Claims  Commission 

June  27. 1991. 

AQCNCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACnON:  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  209  DM 
8. 

EFFECTIVE  DATE:  This  plan  was  effective 
on  May  15, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Lamb.  Historian.  Bureau  of  Indian 
Affairs.  Branch  of  Acknowledgment  and 
Research,  MS  2612-MIB,  1849  C  Street. 
NW..  Washington.  DC  20240.  202-208- 
3592. 

SUPPLEMENTARY  INFORMATION:  The  Act 
of  April  30. 1990  (Pub.  L  101-277, 101 
Stat.  143).  requires  that  a  plan  be 
prepared  and  submitted  to  Congress  for 
the  use  and  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  to  the 
Seminole  Nation  of  Oklahoma.  Funds 
were  appropriated  on  June  1. 1976,  in 
satisfaction  of  the  award  granted  the 
Seminole  Nation  before  the  Indian 
Claims  Commission  in  Dockets  73  and 
151.  The  plan  for  the  use  of  the  funds 
was  submitted  to  Congress  with  a  letter 
dated  January  30, 1991,  and  was 
received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
February  5, 1991,  and  by  the  House  of 
Representatives  on  February  4, 1991. 
The  plan  became  effective  on  May  15. 
1991.  as  provided  by  the  1990  Act,  since 
a  joint  resolution  disapproving  it  was 
not  enacted.  The  plan  reads  as  follows: 


Ise 


of  the  Seminole  Nation 

Share  of  Judgment  Funds 

~  151  Before  the  Indian 


Plan  for  die 
of  Oklahoma^ 
in  Dockets  73  and 
Claims  Comn  ission 

The  Semin<  le  Nation  of  Oklahoma's 
share  (75.404'  >)  of  funds  appropriated 
June  1, 1976,  i  i  satisfaction  of  tiie  award 
granted  the  Seminole  Nation  in 
consolidated  Dockets  73  and  151  before 
the  Indian  ClAims  Commission,  less 
attorney  fees  land  litigation  expenses, 
and  including  all  interest  and 
investment  ii^ome  accrued  shall  be 
used  as  hereiS  provided. 

One  hundrt  d  percent  (100%)  of  the 
funds  shall  ht  invested  by  the  Secretary 
of  the  Interioi  for  the  Seminole  Nation  of 
Oklahoma.  T  le  principal,  interest  and 
investment  income  accrued  shall  be 
available  for  nse  by  the  tribal  governing 
body  on  a  budgetary  basis  for  programs 
and  services  established  in  accordance 
with  priorities  determined  by  the  tribal 
governing  bo(  y  in  program  areas  which 
may  include,  >ut  are  not  limited  to: 
Health,  educa  tion,  social  services, 
elderly,  housi  ig.  general  community 
improvement,  economic  and  business 
development  expansion  and 
preservation  i  tf  the  tribal  land  base,  and 
tribal  govemi  lent  support  and 
development.  Any  budget  which  would 
cause  die  available  principal  to  fall 
below  $35,00(  000.00,  must  be  approved 
by  at  least  tw  >-thirds  of  the  qualified 
voters  of  the  >  ribe  voting  on  the  budget 
referendum  ii  a  general  or  special 
election. 

If  in  the  fut  ire  the  Seminole  Nation  of 
Oklahoma  de  lires  to  undertake 
investment  of  some  portion  or  all  of  the 
funds,  the  trit  al  governing  body  may 
present  an  investment  plan  to  Uie 
Secretary  for  approval.  Approval  shall 
be  granted  wfthin  sixty  (60)  calendar 
days  of  receipt  of  the  investment  plan 
tmless  the  Secretary  determines,  in 


writing,  that  the 
reasonable  or 
otherwise  not  be 
provisions  of  th6 
the  investment  pi 
funds  to  be  m 
investment  plan 
the  Seminole 
mutually  agreed 
States  nor  the 
because  of  the 


an  investment 
for  any  losses  in 
investment  decisibn. 


ai 


Funds  managec 
plan  will  be  audit  id 
ninety  (90)  calenqar 
each  fiscal  year 
distributed  to  the 
interested  n 
Nation  of  Oklahoma, 
include  a  statement 
performance  and 
the  management 
but  not  limited  to: 
the  amount  of  interest 
investment  durinj 
and  a  statement 
the  funds  with  an 
value. 


(if 


dan  would  not  be 
pru  dent  or  would 
n  accord  with  the 
^cL  Upon  approval  of 
li  m  by  die  Secretary 
anafed  under  the 

to  be  transferred  to 
Nation  of  Oklahoma  at  a 

t  me.  Neither  the  United 
Sec  retary  shall  be  liable. 
Se  notary's  approval  of 
de(  lision  under  this  plan. 
( onnection  with  such 


under  an  investment 
annually.  Within 
days  of  the  end  of 
audit  report  shall  be 
governing  body  and 
of  the  Seminole 
.  The  report  shall 
of  the  funds' 
nformation  relevant  to 

the  funds  including 

Financial  statements, 

earned  from  each  - 

the  reporting  period, 

the  investments  of 

appraisal  at  market 


cT 


All  annual  expanses  associated  with 
the  administratioa  and  management  of 
the  funds  shall  be  paid  from^e  fund 
income  prior  to  tqe  allocation  of  funds 
for  programs. 

General  ProvinodB 


Nothing  in  this 
tribal  governing  I 
portion  of  the  priijcipal 
bond  obligations 
Nation. 


>lan  shall  preclude  the 
from  using  a 
as  collateral  for 
ssued  by  the  Seminole 


Eddie  F.  Brovvn. 

Assistant  Secretary 
[FR  Doc.  91-16807 
eaum  CODE  43io-o»4i 


-Indian  Affairs.     . 
7-15-91: 8:45  am) 
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Cumulative  Report  on  Retdtsions  and 
Deferrals;  Notice 


UMI 


OFnCE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescission*  and 
Deferrais 

July  1. 1991. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
requires  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  for 
which,  as  of  the  first  day  of  the  month,  a 
special  message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status,  as  of  July 
1, 1991,  of  29  rescission  proposals  and 
ten  deferrals  contained  in  five  special 


messages  for  T 1991.  These  messages 
were  transmitted  to  Congress  on 
October  4, 1990.  January  9. 1991, 
February  28. 1(991.  April  16. 1991,  and 
June  28. 1991. 


1.1691 

'J 

(labl 


Rescissions  (lable  A  and  Attachment  A) 

As  of  July  l]  1991, 29  rescissions  have 
been  proposed  totaling  $4,854.3  million. 
Of  the  total  amount  proposed  for 
rescission,  $4,B12.3  million  was 
previously  wiuheld  but  has  been 
released,  andB542.0  million,  which  has 
been  pending  }efore  the  Congress  for 
less  than  45  d  lys.  has  not  been 
withheld. 

Deferrals  (Taale  B  and  Attachment  B) 


As  of  July  1 


budget  authoi  ty  was  being  deferred 


1991,  $5,482.1  million  in 


from  obligation. 

the  history  and  status 

reported  during 


Attachment  B  shows 
of  each  deferral 
1991. 


Infoniiation  from :  ipedal  Messages 

The  special  i 
information  on  remissions 
that  are  covered 
report  are  printed 
cited  below: 


containing 
and  deferrals 
this  cumulative 
n  the  Federal  Reguter 


\hY 


Frii  lay, 


55  FR  41436, 

56  FR  1704. 
1991. 

56  FR  10082, 

56  FR  18644,  Tuesday, 
Richard  Daman. 
Director. 
MLUNO  cow  t11»41- 


Thun  day,  October  11, 1990. 
We(  nesday,  January  16. 


TABLE  A 
8TATU8  OF  7Y  1991  RE8CX88Z0H  PR0P08AL8 


Aaounts 
(In  Billions 


.  March  6, 1991. 
,  April  23, 1991. 


Rescissions  proposed  by  the  President. , 

Rescission  proposals  rejected  by  the  Congress. 

Rescission  proposals  for  which  funding  was 
previously  withheld  and  has  been  released... 

Rescission  proposals  for  which  funding  is  not 
being  withheld 

Rescission  proposals  for  which  funding  is 
currently  being  withheld 


4,854.3 


-4,312.3 

-542.0 


******************************* 

TABLE  B 
8TATU8  or  ry  1991  DEPERRALB 


*** 


ABounts 
(Zn  Billions 

of  dollara^ 


Deferrals  proposed  by  the  President........ 

Routine  Executive  releases  through  July  1,  1991.... 
(0MB/ Agency  releases  of  $4,757.3  Billion,  partly 
offset  by  cuBulative  positive  adjustBent  of 
$46.6  Billion.) 


10,192.8 
-4,710.7 


Overturned  by  the  Congress. 


Currently  before  the  Congress. 


Attachments 


5,482.1 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
&ionomic  development  ftssistanoe 


ATTACHMENT  A 
Status  of  FY  1991  Rescission  Proposals 
(Amounts  in  thousands  of  dollars) 


AsofJuly  1.1991 

m 

Rescission 
Number 

Amounts  Pending 
Before  Congress 

Date  of 
Message 

Amount 
vviinneKi 

Date 

Made 

Available 

Aoencvmureau/Acoount 

Less  than 
45  days 

More  than 
45  days 

Amount      and  Made 
Rescinded     Available 

Congressional 
Action 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 
Watershed  and  flood  prevention 
operations...................................... 

....     R91~1 

10.000 

02-28-91 

10.000 

05-07-91 

I 


..  R91-28 


115.000 


06-28-91 


DEPARTMENT  OF  DEFENSE 

Procurement 

Procurement  of  vreapons  and  tracked 
combat  vehicles.  Army...... 

Procurement  of  ammunition.  Army. 

Aircraft  procurement.  Navy..... 

Weapons  procurement.  Navy.. 
Shipixiildhig  and  conversion.  Navy....,j.... 

Other  procurement.  Navy...... 

Procurement.  Marine  Corps.. 
Aircraft  procurement.  Air  FOroe... 
Missile  procurement.  Air  Force.. 
Other  procurement.  Air  Force............ ,. 


.........  k... 


R91-2 

R91-3 

R91-4 

R91-5 

R91-6 

R91-7 

R91-8 

R91-9 

R91-10 

R91-11 


86.000 

02-28-91 

13.000 

02-28-91 

1.093.500 

02-28-91 

2,600 

02-28-91 

405.000 

02-28-91 

10.000 

02-28-91 

2.000 

02-28-91 

14.200 

02-28-91 

74.700 

02-28-91 

254.200 

02-28-91 

86.000 

05-13-91 

13.000 

05-13-91 

1.093.500 

05-13-91 

2.600 

05-13-91 

405,000 

05-13-91 

10,000 

05-13-91 

2,000 

05-13-91 

14,200 

05-13-91 

74.700 

05-13-91 

254,200 

05-13-91 

m 

I 

M 
P 


? 


As  of  July  1.1991 
Aoencv/Bureau/Aooount 


ATTACHMENT  A 
Status  of  FY  1991  Rescission  Proposals 
(Amounts  In  thousands  of  dollars) 


Rescission 
Number 


Amounts  Pending 

Before  Congress 
Less  than       More  than      Date  of        Amount 
45  days         45  days       Message     Rescinded 


Amount 
Previously 
Withheld        Date 

and  Made      Made       Congressional 
Available     AvaiUMe  Action 


I 

I 


(D 

CD 

o. 

0 

'5' 


Procurement,  Defense  Agencies. i..    R91-12 

National  guard  and  reserve  equipment ...   R91-13 


Research,  Development.  Test,  and 
Evaluation 
Research,  development,  test,  and 

evaluation.  Army. 

Research,  development,  test,  and 

evaluation.  Navy......................... 


65.303      02-28-91 
289,900     02-28-91 


65,303    05-13-91 
289,900    05-13-91 


R91-14 
R91-15 


Research,  development,  test,  and 
evaluation.  Air  Fbroe 

Research,  development,  test.  arKi 
evaluation.  Defense  Agencies.. 

Military  Construction 

Military  construction.  Navy. 

MIKtary  construction.  Air  Fbroe........... 


..    R91-16 
..    R91-17 


R91-18 
R91-19 


60.800  02-28-91 

834,500  02-28-91 

134.100  02-.28-91 

29,300  02-28-91 


48,962  02-28-91 
91,800  02-28-91 


60.800  05-13-«1 

834.500  05-13-91 

134.100  05-13-91 

29.300  05-13-91 


48.962  05-13-91 
91.800  05-13-91 


Z 
o 
a 
o 

9 


-2- 


Family  Support  Administration 
Interim  assistanos  to  States  for 
legalization 

DEPARTMENT  OF  HOUSING  AND  UR^AN 
DEVELOPMENT 

HousinQ  Progralns 

Annual  contributions  for  assisted  houUng 


l|«««»»«««*a«  )i 


Congregite  services  program. 
Nehemiah  housing  opportunity  fund. 


ATTACHMENT  A 
Status  of  FY  1991  Rescission  Proposals 
(Amounts  in  thousands  of  dollars) 


As  of  July  1.1991 

riescission 
Number 

Amounts  Pending 
Before  Congress 

Date  of 
Message 

Amount 

Withheld 
and  Made 
Available 

Date 

Made 

Available 

Aqenqr/BMr^tu^AeEQunJ 

Less  than       More  than 
45  days         45  days 

Congressional 

nescwKiea 

Acuon 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

R91-27 


2,400      04-16-91 


2,400    05-13-91 


8 


Community  Planning  and  DevelopnHM  I 
UrtMui  development  action  grants.....^.... 

Rental  rehat>ilitation  grants............ 

Urban  homesteadhig..................... 

Rehat)ilitation  loan  fund................. 


TOTAL.  RESCISSIONS  PROPOSED . 


R91-20 
R91-29 
R91-21 
R91-22 


R91-23 
R91-24 
R91-2S 
R91-26 


427.000 


500,000     02-2S-91 

06-28-91 

9,500     02-28-91 

39,112      02-28-91 


13.518  02-28-«1 

70.000,  02-28-91 

13,397  02-28-91 

144,459  02-28-01 


500,000    04-08-91 

9,500    04-09-91 
39,112    04-09-91 


13.518  04-09-91 

70,000  04-09-91 

13,397  04-09-91 

144,459  04-08-91 


s 


••••••••••••• 


542.000     4.312,251 


4,312,251 


Aoencv/Bureau/Account 


FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

International  Security  Assistance 
Economic  support  fund. 

Foreign  military  financing — ............ 

Peacelceeping  operations. 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

EjcpenseSi  brusi)  disposal 

Cooperttivo  work...................... — 

Vxvbet  salvage  sales................... 

DEPARTMENT  OF  DEFENSE  -  CIVIL 
Wildlife  Conservation,  Military 

Reservations 

Wildlife  conservation.  Defense........ 


ATTACHMENTS 
Status  of  FY  1991  Deferrals  -  As  of  July  1 .  1991 
(Amounts  in  thousands  of  dollars) 


Amounts  Transmitted 


Releases(-) 


Amount 


Cumulative  Congres-  Congres-  Cumulative    Defdrred 

Deferral     Original    Subsequent   Dateof       OMB^       sionally     sional       Ad|u8t-         atoT 
Number    Request    Ctwnge(4)  Message    Agency    Required    Action     mentsM      7-1-91 


D91-1 

149.319 

10-04-90 

D91-1A 

1. 943.510  01-09-91 

D91-1B 

830  02-28-91 

D91-1C 

850,000  08-28-91  2.164,856 

D91-8 

4.820,649 

01-09-91  2.559,140 

D91-9 

5,177 

01-09-91         5.177 

45.900       824.703 

2.261.509 
0 


D91-2 
D91-3 
D91-3A 
D91-10 


135.955 
273.468 

103.684 


10-04-9C 

10-04-90 

235,572  01-09-91 

02-28-91 


135.955 

509.040 
103.684 


D91-4 


1.186 


10-04-90 


1.186 


{ 


t 


f 

I 

I 


ATTACHMENT  B 
Status  of  FY  1991  Deferrals  -  As  of  July  1 .  1991 
(Amounts  in  thousands  of  dollars) 


Hoiaasos^^ 

AflenqrfBur99v(A<?mint 

Amounts  Transmitted               Cumulative  Congres-  Congres-  Cumulative 
Deferral    Original    Subsequent  Dafeof      0MB/      sionaHy     Honal       Adjust- 
Number    Request    Change  (^)  Message     AgsiKsy    Required    Action     ments(4') 

Deferred 
as  of 

7-1-91 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Soctal  Security  Administration 
Limitation  on  administrative 
expenses  (construction). 


DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 
migration  assistance  fund,  executfve.. , 


DEPARTMENT  OF  TRANSPORTATIO^ 

Faderal  Aviation  Administration 
Facilities  and  equipment  (Airport  and 
airway  trust  furid)............................ 


TOTAL,  DEFERRALS. 


D91-5 
D91-5A 


7,127 


10-04-90 
190  06-28-91 


7317 


D91-6 
D91-6A 


14,529 


1(M)4-90 
44,507  01-09-91 


28,099 


31,603 


D91-7        538.659  10-04-90 

D91-7A  1,068,4/3  01-09-91 


1,607,132 


6,049,754     4,143,082 


4,757,271 


46.565    5,482,130 


-2- 


July  ^t,  1M1 


Part  V 


Federal  Emergency 
Management  Agency 

44  CFR  Part  361 

National  Earthquaka  Haarda  RaducUon 
Aaaiatanca  to  Stata  and  Local 
GtovamniantSi  Rnal  RiHa 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  361 

National  Earttiquake  Haxarda 
Reduction  Aaaietance  to  State  and 
Local  Govemmente 

aqcncy:  Federal  Emergency 

Management  Agency. 

ACTION:  Interim  rule  with  request  for 

comments. 


:  FEMA  is  publishing  this  rule 
to  implement  the  State  and  Local 
Government  Assistance  portion  of  the 
National  Earthquake  Hazards  Reduction 
Program  Reauthorization  Act  (Pub.  L 
101-614),  signed  by  the  President  on 
November  16, 1990.  The  report 
submitted  by  the  Committee  on  Science, 
Space,  and  Technology  directs  FEMA  to 
publish  regulations  to  promulgate  the 
changes  as  soon  as  possible.  This  law 
amends  the  Earthquake  Hazards 
Reduction  Act  of  1977  (Pub.  L  95-124). 
The  changes  contained  in  this  rule  do 
not  create  hardships  for  States.  The 
interim  regulations  being  published  at 
this  time  will  govern  State  and  local 
government  assistance  programs  in 
fiscal  year  1991  and  thereafter. 
DATES:  July  16, 1991.  Comments  from  the 
public  are  encouraged;  they  will  be 
accepted  until  September  16, 1991. 
AODRESSCS:  Send  written  comments  to 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472. 
ran  nmTHEii  infommation  contact: 
Donna  M.  Dannels,  Earthquakes  and 
Natural  Hazards  Programs  Division, 
Ofilce  of  Natural  and  Technological 
Hazards  Programs,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  WasWngton,  DC  20472.  (202) 
646-3662. 

•UPPICMCNTARV  INFORMATION: 

General  Infonnation 

The  currently  published  44  CFR  part 
361  is  being  withdrawn  in  its  entirety 
and  replaced  with  this  rulemaking. 

FEMA  is  pubUshing  an  interim 
(effective)  rather  than  proposed  rule 
because  the  amendments  to  the 
Earthquakes  Hazards  Reduction  Act 
(the  "Act")  were  effective  immediately 
upon  enactment  (November  16, 1990). 
However,  public  comments  are  welcome 
and  will  be  considered  in  the  adoption 
of  the  final  rule. 

The  amendments  to  the  Act  make 


several  chan;  es  to  the  program  which 
have  been  in  orporated  into  this 
regulation. 

llie  State  i  latching  reqiiirements  now 
provide  a  thn  le-year  phase-in  period 
before  States  must  make  a  50  percent 
cash  contribu  ion.  A  State  is  not 
required  to  nuke  a  matching 
contribution  lie  first  year  of  receiving 
Federal  fund&  The  second  year  the 
match  requin  ment  calls  for  a  25  percent 
in-kind  contri  >ution;  and  the  third  year 
a  35  percent  i  i-kind  contribution.  For 
the  fourth  an(  continuing  years  a  State 
must  provide  1 50  percent  cash 
contribution. 

Section  361 4(e)  contains  requirements 
pertaining  to  fhe  Fiscal  Year  1990  Dire 
Emergency  Supplemental  to  Meet  the 
Needs  of  Natural  Disasters  of  National 
Significance,  known  as  the 
SupplementalAppropriation.  will  be 
distributed  oq  a  cost-shared  basis  to  the 
States  eligible  for  funding  in  federal 
year  1991.  Tht  participating  States  will 
make  a  25  percent  match  which  may  be 
satisfied  through  an  in-Idnd 
contribution.  ] 

In  order  to  aualify  for  and  receive 
assistance,  a  State  must  demonstrate 
that  the  assistance  will  result  in 
enhanced  seittnic  safety  in  the  State. 
FEMA  invitestdiscussion  regarding 
specifically  hbw  States  will  make  this 
demonstration. 

States  mustjdemonstrate  that  actions 
are  being  takoi  to  ensure  their  ability  to 
meet  the  50  pncent  cash  contribution 
commitment  ather  on  an  ongoing  basis 
or  for  new  Stales  by  the  fourth  year  of 
funding.  FEMA  invites  discussion 
regarding  specifically  how  States  will 
make  this  demonstration. 

The  Act  also  includes  a  statement 
requiring  States  "meet  such  other 
requirements  Is  the  Director  of  the 
Agency  shall  frescribe"  in  order  to 
qualify  for  assistance.  The  ultimate  goal 
of  this  prograit  is  to  assist  States  in 
mitigating  ag^nst  the  loss  of  lives  and 
property  in  the  event  of  an  earthquake. 
To  faciUtate  this,  the  requirement  that 
States  dedicate  15  percent  of  funds  to 
mitigation  activities  is  restructured  in 
this  regulation  The  mitigation 
requirement  f^  fiscal  year  1991  shall 
remain  at  15  percent  However,  at 
FEMA's  discretion  the  percentage  may 
be  raised  by  a>  much  as  5  percent  within 
a  one-year  peijlod.  The  amount  of  time  a 
State  has  participated  in  the  program 
will  be  considered  in  determining  the 
increase.  This  is  to  encourage  States  to 
woric  toward  expending  the  majority  of 
effort,  and  ultimately  fluids,  to  enhance 
seismic  safety  in  the  State. 

Additional  lequirements  "as  the 
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Director  of  the  Aj  ency  shall  prescribe" 
include  the  prora  ed  award  of  funds  to 
States  based  on  tne  amount  of  time 
remaining  in  the  serformance  period 
after  the  statemei  tt  of  work  is  negotiated 
and  approved;  an  1  the  possible  return  of 
funds  by  the  end  if  the  third  quarter  if  a 
State  fails  to  perfi  »rm  in  accordance 
with  the  approvei  statement  of  woric. 

In  this  program  FEMA  has  maintained 
a  position  of  prohibiting  States  from 
purchasing  computer  equipment  with 
Federal  funds.  Th  s  program 
experienced  limit  id  funding  in  the  early 
stages.  In  order  tc  achieve  the  maximum 
benefit  of  the  funi  s.  the  emphasis  was 
placed  on  project .  Experience  shows 
this  policy  may  h<  ve  created  some 
inconvenience  foi  States  in  performing 
their  activities.  Tc  alleviate  this 
situation,  FEMA  i  i  providing  an 
exception  to  this  1  or  first-year  States, 
whicji  may  expen  1  a  limited  amount  of 
Federal  fimds  on  tersonal  computer 
equipment  as  stat  id  in  1 361.7(b)(5). 
This  applies  to  on  y  first-year  States  as 
the  previously  pai  ticipating  States  may 
purchase  equipmc  nt  with  the  State  cash 
match. 

Infbnnadoii  CoDe  tion  Requirements 

The  Office  of  Vnnagement  and  Budget 
(0MB)  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  pro  irisions  of  the 
Paperwork  Reduc  ion  Act  of  1980, 44 
U.S.C.  3501,  eLseq  and  has  assigned 
0MB  control  num  >ers  3067-0123  and 
3067-0142. 

Environmental  Co  isideradons 

It  has  been  dete  rmined  that  this  action ' 
is  categorically  ex  :luded  from  the 
requirements  for  e  nvironmental 
considerabon  con  ained  in  44  CFR  part 
10.  Any  written  co  nments  on  this 
determination  may  be  sent  to  the  Rules 
Docket  Cleric,  Office  of  General  Counsel. 
Federal  Emetgenc;  r  Management 
Agency,  500  C  Stn  et  SW..  Washington. 
DC  20472. 

Regulatory  Flexiblity  Act 

The  Agency  has  determined  that  this  . 
rule  is  not  a  major  rule  under  Executive 
Order  12291.  and  I  certify  that  the  rule 
will  not  have  a  sig  lificant  economic 
impact  on  a  substc  ntial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  so  no 
regulatory  impact  f  nalysis  will  be 
preparecL 


Federalism  AtaetsBMnt 
In  promulgating  Uiis  rule,  FEMA  has 
considered  the  President's  Executive 
Order  on  "federalism"  issued  on 
October  26, 1987  (E.0. 12612,  52  FR 
41685).  The  purpose  of  Uie  Executive 
Order  is  to  assure  the  appropriate 
division  of  governmental  responsibilities 
between  the  national  government  and 
the  States.  Among  other  provisions,  this 
rule  implements  the  mandate  in  44  CFR 
part  13,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and     ' 
Local  Governments,  that  agency 
administrative  provisions  in  regulations 
be  consistent  with  part  13.  There  are 
c:hanges  in  grant  administration 
procedures  which  have  Federalism 
impacts  and  therefore,  a  Federalism 
Assessment  has  been  prepared. 
Interested  parties  may  inspect  or  obtain 
copies  of  this  assessment  at  the  Office  of 
the  Rules  Docket  Qeric.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472. 

List  of  Subjects  in  44  CFR  Part  381 

National  earthquake  luzards 
reduction  assistance  to  state  and  local 
governments,  Grant  program.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  part  361  of  tide  44,  chapter  I 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  361-NATIONAL  EARTHQUAKE 
HAZARDS  REDUCTION  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

S«*J|»tA-EarlltQurt»  Haarte  Reduetlon 


Sec 

361.1  Purpose. 

381.2  Definitions. 

361.3  Project  descripUon. 

361.4  Matching  contributions. 

361.5  Criteria  ror  program  assistance, 
matching  contributions,  and  retuni  of 
program  assistance  funds. 

3614    Documentation  of  matching 
contributions. 

361.7  General  eligible  expenditures. 

361.8  Ineligible  expendihues. 

Subpart  B-(Resarved] 

Auiliority:  Reorganization  Plan  Number  3 
of  1978;  5  VS.C.  App.  1;  Earthquake  Hazards 
Reduction  Act  of  1977,  as  amended,  42  UJ&.C. 
7701  et  teg.,  E.0. 12148  and  12381. 

Subpart  A-EarttN|uake  Hazarda 
Reduction  Aaaietance  Program 


9361.1 

This  part  prescribes  the  policies  to  be 
followed  by  the  Federal  Emeigency 
Management  Agency  (FEMA)  and  States 
in  die  administration  of  FEMA's 
earthquake  hazards  reduction 


assistance  program,  and  establishes  the 
criteria  for  cost  sharing. 

S  361.2   Deflnmona. 

(a)  Cash  contribution  means  the  State 
cash  outiay  (expenditure),  including  die 
outiay  of  money  contributed  to  the  State 
by  c>ther  public  agencies  and 
institutions,  and  private  organizations 
and  individuals.  All  expenditures  must 
be  listed  in  the  project's  approved 
budget 

.    (b)  Certification  represents  die 
Governor's  written  assurance  describing 
die  steps  State  agencies  wrill  take 
toward  meeting  the  SO  percent  cash 
contribution  required  following  the  third 
year  of  program  funding.  The  letter  of 
certification  is  intended  to  assist  the 
State  maintain  a  commitment  to  and 
plan  for  securing  the  future  cash  match 
with  the  long-range  goal  of  developing 
an  ongoing,  rather  than  a  short-term. 
State  program. 

(c)  Cost  sharing  and  matching 
represent  that  portion  of  project  costs 
not  borne  by  the  Federal  Government. 

(d)  Eligible  activities  are  activities  for 
which  FEMA  may  provide  funding  to 
States  under  this  section.  They  include 
specific  activities  and/or  projects 
related  to  earthquake  hazards  reducticm 
which  fall  into  one  or  more  of  the 
following  categories:  Preparedness  and 
response  planning;  mitigation  planning 
and  implementation,  including 
inventories  preparation,  seismic  safety 
inspections  of  critic:al  structures  and 
lifelines,  updating  building  and  zoning 
codes  and  ordinances  to  enhance 
seismic  safety;  and  public  awareness 
and  education.  The  activities  that  will 
actually  be  funded  shall  be  determined 
through  individual  negotiations  between 
FEMA  and  die  States  (see  criteria  ui 

§  361.3(e)). 

(e)  In-kind  contributions  represent  the 
value  of  non-cash  contributions 
provided  by  the  States  and  other  non- 
Federal  parties.  In-kind  contributions 
may  be  in  the  form  of  chaises  for  real 
property  and  non-expendable  personal 
property  and  the  value  of  goods  and 
services  directiy  benefiting  and 
specifically  identifiable  to  die  States' 
earthquake  hazards  reduction  projects. 

(f)  Project  means  die  complete  set  of 
approved  earthquake  hazards  reduction 
activities  undertaken  by  a  State,  or 
other  jurisdiction,  on  a  cost-shared  basis 
widi  FEMA  in  a  given  Federal  fiscal 
year. 

(g)  Project  period  is  the  duration  of 
time  over  which  an  earthquake  hazards 
reduction  project  is  implemented 

(h)  State  refers  to  die  SUtes  of  die 
United  States  of  America,  individually 
or  collectively,  die  District  of  Columbia, 
the  Commonwealdi  of  Puerto  Rico,  the 


Virgin  Islands,  Guam.  American  Samoa, 
the  Commonwealth  of  the  Mariana 
Islands,  and  any  other  territory  or 
possession  of  die  United  States.  It  also 
means  lcx»l  units  of  government  and/or 
substate  areas  that  include  a  number  of 
local  government  jurisdictions. 

(i)  State  Assistance  meaiu  the  funding 
provided  under  this  subpart  by  FEMA 
through  die  National  Earthquake 
Hazards  Reduction  Program  (NEHRP)  to 
States  to  develop  State  programs 
specifically  related  to  earthquake 
hazards  reduction.  The  term  also 
includes  assistance  to  local  units  of 
government  and/or  substate  areas,  such 
as  a  group  of  several  counties. 

(j)  Target  Allocation  is  the  maximum 
amount  of  FEMA  earthquake  program 
funds  presumably  available  to  an 
eligible  State  in  a  fiscal  year.  It  is  based 
primarily  upon  the  total  amount  of  State 
assistance  funds  available  to  FEMA       * 
annually,  the  number  of  eligible  States, 
and  a  nationally  standardized 
comparison  of  diese  States'  seismic 
hazard  and  population-at-risk.  The 
target  allocation  is  not  necessarily  the 
amount  of  funding  that  a  State  will 
actually  receive  from  FEMA.  Rather,  it 
represents  a  planning  basis  of 
negotiations  between  the  State  and  its 
FEMA  Regional  Office  which  will 
ultimately  determine  the  actual  amount 
of  earthquake  State  assistance  to  be 
provided  by  FEMA. 

aDi.«    iToivci  aeecnpoon. 

(a)  An  objective  of  the  Earthquake 
Hazards  Reduction  Act  is  to  develop,  in 
areas  of  seismic  risk,  improved 
understanding  of  and  capability  with 
resp>ect  to  earthquake-related  issues, 
including  methods  of  mitigating 
earthquake  damage,  planning  to  prevent 
or  minimize  earthquake  daniage, 
disseminating  warnings  of  earthquakes, 
organizing  emergency  services,  and 
planning  for  post-earthquake  recovery. 
To  achieve  this  objective,  FEMA  has 
implemented-an  earthquake  hazards 
reduction  assistance  program  for  State 
and  local  governments  in  seismic  risic 
areas. 

(b)  This  assistance  program  provides 
funding  for  earthquake  hazards 
reduction  activities  which  are  eligible 
according  to  the  definition  in  8  361.2(d). 
The  categories,  or  program  elements, 
listed  therein  comprise  a  compreheiuive 
earthquake  hazards  reduction  project 
for  any  given  seismic  hazard  area.  Key 
aspects  of  each  of  these  elements  are  as 
follows: 

(1)  Mitigation  involves  developing 
and  implementing  strategies  for  reducing 
losses  from  earthquakes  by 
incorporating  principles  of  seismic 
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safety  into  public  and  privata  j^fctrionff 
reganling  the  liting,  design,  and 
coastniction  of  strnctures  {l»^  updating 
bnflding  and  soning  codes  and 
onfinances  to  enhuice  seismic  safety); 
and  regarding  buildings'  nonstructural 
elements,  contents  and  fomishings. 
Mitigation  includes  preparing 
invratories  of  and  competing  seismic 
safety  inspections  of  critical  structures 
and  UfeUnes;  and  devdoping  plans  for 
identifying  and  retrofittb^i  e^dsting 
structures  that  pose  threats  to  life  or 
would  sufiier  major  damage  in  die  event 
of  a  serious  earthquake. 

(2)  Pr^Muedaen/napoaae  pJanning 
are  closely  related  ^nd  usually 
considered  as  one  conq>rehensive 
activity.  They  do  differ,  however,  in  that 
prepandness  planning  involves  those 
efforts  undertaken  before  an  earthquake 
to  prepare  for  and  or  inqirove  capability 
to  respmd  to  the  event,  while  response 
planning  can  be  defined  as  the  jJ^^wmj 
necessary  to  implement  an  efiiective 
response  once  the  ewthqoake  has 
occurred.  Preparedness/response 
planning  usually  consider  fimctioDS 
related  to  the  following: 

(i)  Rescue  and  fire  services, 

(ii)  Medical  services. 

(iii)  Damage  assessments, 

(iv)  Communications, 

(v)  Security. 

(vi]  Restoration  of  lifeline  and  utility 
services, 

(vii)  Transportation, 

(viii)  Sheltering,  food  and  water 
supplies; 

(ix)  Public  health  and  information 
services, 

(x)  Post-disaster  recovery  and  the 
return  of  economic  stabili^. 

(xi)  Secondary  impacts,  such  as  dam 
failures,  toxic  releases,  etc  and 

(xii)  Organization  and  management 

(3)  PubU'c  awareness/earthquake 
education  activities  are  designed  to 
increase  public  awareness  of 
earthquakes  and  their  associated  risks, 
and  to  stimulate  behavioral  changes  to 
foster  a  self-help  approach  to 
earthquake  preparedness,  response,  and 
mitigation.  Audiences  that  may  be 
targeted  for  such  efforts  include: 

(i)  The  general  public 

(ii)  School  populations 
(administrates,  teachers,  students,  and 
parents), 

(iii)  Special  needs  groups  (e-g.,  elderly, 
disabled.  non-English  speaking). 

(iv)  Business  and  industry. 

(v)  Engineers,  architects,  builders, 

(vi)  The  media,  and 

(vii)  Public  officials. 

(4)  Othar  activitiea  bi  siqiport  of  those 
listed  in  1 361.3(b)  (1).  (2),  and  (3)  may 
include,  but  are  not  limited  to.  State 
seismic  advisory  boards  whldi  provide 
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State  and  loo  i  officials  responsible  for 
implementinfl  earthquake  hazaords 
reduction  pro  acts  with  expert  advice  in 
a  variety  of  fi  ilds;  hazard  identffication 
which  definei  the  potential  for 
earthquakes  ( nd  their  related  geological 
hazards  in  a  aarticular  area;  and 
vulnerability^ssessments.  also  known 
as  loss  estim^on  studies,  which 


provide  inf( 
consequence^  of 
areas's  reso 
opportunities  for 
mitigation. 

(c)  State  el 
assistance  I 
determined 
combination 

(1)  Seismic 
historic 


tion  on  the  impacts  and 
~  an  earthquake  on  an 
%,  as  well  as 
earthquake  hazards 


bility  for  financial 
States  under  this  section  is 
'  FEMA  based  on  a 
if  the  following  criteria: 
lazard,  including  the 
■ence  of  damaging 

eardiquakes,  as  well  as  probaUe 

seismic  activ^, 

(2)  Total  polnilation  and  major  urban 
concentratioiB  exposed  to  sudi  risk,  and 

(3)  Other  fofctors.  the  loss,  damage,  or 
disruption  of  which  by  a  severe 
earthquake  would  have  serious  national 
impacts  upon  national  security,  such  as 
industrial  conpentrations. 
concentrationt  or  occurrences  of 
national  resources,  financial/economic 
centers  and  national  defense  facilities. 


1  year,  FEMA  will 
Bt  allocation  of 
I  funds  for  each 


(d)Eachfisi 
establish  a 
earthquake  pi 
eligible  State 

(e)  Hie  spedific  activities,  and  tfie 
distribution  of  funds  among  them,  that 
will  be  under^en  with  this  assistance 
will  be  detem  ined  during  the  annual 
Comprehensii  e  Cooperative  Agreemoit 
(CCA)  negotii  tions  between  FEMA  and 
the  State,  and  will  be  based  upon  the 
following: 

(1)  The  avalability  of  information 


regarding  idei 
hazards  and' 
hazards, 

(2)1 
accomplisli 

(3)  State  an^ 
needed  earthq 
activities,  and 

(4)  State  an^ 
respect  to  st 
expertise,  and 

(f)Asa( 
funding,  a^ 
the  total  Stat 


ication  of  seismic 
lerabiUty  to  those 

hazards  reduction 
Its  of  the  State  to  date. 
Federal  priorities  for 
hazards  reduction 


t  local  capabilities  wiA 
,  professional 

(funding. 

lition  of  receiving  FEMA 
itage  of  the  amount  of 

ijproject  (FEMA  State 
assistance.  co|nbined  with  die  SUte 
match)  most  be  spent  for  activities 
under  the  Mitigation  Planning  element 
The  percentagb.  to  be  determined  by 
FEMA,  may  b«  increased  by  no  more 
than  5  percent  annually,  beginning  at  15 
percent  in  fisttl  year  1991  with  a  limit  of 
SO  percent  of  I  te  total  State  project  Tlie 
increase  will  t  ike  into  account  die 
amount  of  tim  i  a  State  has  been 


participating  hi 
expend  more  tf 
percentage  of  J 
mitigation  < 

(g)  The  State  i 
distributed! 


)  program.  States  may 
I  required 
(oneligiUe 


itch  may  be 

die  eligible  activities 

in  any  manner  du  t  is  mutually  agreed 
upon  by  FEMA  ai  d  die  State  in  die  CCA 
negotiatioiis. 

(h)  Ncgotiationi  between  FEMA  and 
the  State  regarding  the  scope  of  work 
and  the  detennination  of  the  amount  of 
State  assistance  to  be  awarded  shall 
consider  earthquake  hazards  reduction 
activities  previout  ly  accomplished  by 
die  State,  as  well  u  die  quality  of  dieir 
performance. 

f  3614   MatchlnQ  ( ontribuUenak 

(a)  All  State  astistance  will  be  cost 
shared  after  die  fi -St  year  of  fundfaig. 
Stetes  which  race  ved  before  October  1, 
1990.  a  grant  wUdi  included  die  50 
percent  non-Fedei  al  contribotion  to  the 
State  program,  wi  1  continue  to  matdi 
the  Federal  funds  on  a  50  percent  cMb 
match  basis. 

(b)  States  whici  did  not  receive  ■ 
grant  before  Octo  »er  1. 199a  will 
assume  cost  shari  ig  on  a  phased-in 
basis  over  a  perio  1  of  four  years  with 
the  full  cost  sharfa  g  requironento  being 
implemented  in  di »  foiffth  year.  The 
sequence  is  as  fol  ows: 

(1)  For  the  first  iscal  year,  cost 
sharing  will  be  vo  nntary.  FEMA  win 
provide  State  assi  itance  without 
requiring  a  State  i  latch.  Those  States 
that  are  able  to  cc  it-riiare  are 
encouraged  to  do  i  to  (on  eidier  a  cash  or 
in-kind  basU). 

(2)  For  die  secoi  id  fiscal  year,  the 
minimum  accepta'  tie  non-Federal 
contribution  is  25  tercentof  the  total 
project  cost  whicl  i  may  be  satisfied 
through  an  in-Idnc  contribution.  Those 
States  that  are  abk  to  cost-share  on  a 
cash-contribution  pasis  are  encouraged 
to  do  so. 

(3)  For  die  diirdjBscal  year,  die 
minimum  acceptalle  non-Federal 
contribution  is  35  percent  of  die  total 
project  cost  which  may  be  satisfied 
through  an  in-kind  contribution.  Tliose 
States  that  are  abl  i  to  cost-share  on  a 
cash-contributton  lasis  are  encouraged 
to  do  so. 

(4)  For  die  fourti  ^scal  year,  full  cost 
sharing  will  be  hnMemented.  requiring  ■ 
minimum  of  a  SO  p  acent  non-Federal 
contribution  to  a  S  tate  program,  with 
this  share  reqnirec  to  be  cash.  In^dnd 
matching  will  no  I  oger  be  acceptable. 
Thus,  evenr  doUar  FEMA  provides  to  a 
State  most  be  mati  faed  by  one  doUar 
from  die  State.  Sta  M  ttat  can 
contribute  an  amo  mt  footer  ftan  that 
required  by  the  mi  Idi  are  permitted  and 
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encouraged  to  do  so.  State  assistance 
will,  however,  not  exceed  the 
established  target  allocation. 

(c)  The  State  contribution  need  not  be 
applied  at  the  exact  time  of  die 
obligation  of  the  Federal  foods. 
However,  the  State  full  matching  share 
must  be  obligated  by  the  end  of  the 
project  period  for  which  the  State 
assistance  has  been  made  available  for 
obligation  under  an  approved  program 
or  budget 

(d)  In  the  event  a  State  interrupts  its 
participation  in  this  program,  if  it  later 
elects  to  participate  again,  the  nature 
and  amount  of  diat  State's  cost  sharing 
shall  be  determined  by  the  regulations 
then  in  effect  taking  into  account  the 
number  of  years  in  which  the  State 
previously  participated. 

(e)  The  matching  share  for  those 
States  determined  to  be  eligible  for 
program  funding  made  available 
pursuant  to  Public  Law  101-130;  103 
Stat  775,  Fiscal  Year  1990  Dire 
Emergency  Supplemental  to  Meet  the 
Needs  of  Natural  Disasters  of  National 
Significance  which  is  designed  for 
special  projecto  not  usually  undertaken 
widi  ongoing  fiscal  year  fiuids,  shall  be 
«  25  percent  non-Federal  contribution  of 
the  total  target  allocation,  which  may  be 
satisfied  through  an  in-kind 
contribution. 

1361.5   Crttarta  for  program  aasMance. 
nwtoMngeonMbutiona,  and  return  of 
program  assistance  funds. 

(a)  In  order  to  qualify  for  assistance,  a 
State  must 

(1)  Demonstrate  that  the  assistance 
will  result  in  enhanced  seismic  safety  in 
the  State: 

(2)  Provide  a  share  of  die  costs  of  die 
activities  for  which  assistance  is  being 
given,  in  accordance  with  1 361.4;  and 

(3)  Demonstrate  the  State  is  taking 
actions  to  ensure  die  State's  ability  to 
meet  the  50  percent  cash  contribution 
commitment  either  on  an  ongoing  basis 
or  for  new  States,  by  the  fourth  year  of 
fonding. 

(i)  The  Governor  of  a  newly 
participathig  State  must  certify  to  die 
FEMA  Regional  Director  die  State  will 
take  steps  to  meet  the  50  percent  cash 
contribution  requirement  after  the  third 
year  of  funding.  The  specific  steps  to  be 
taken  will  be  outiined  in  the  certification 
ivhich  must  be  submitted  prior  to  the 
State  receiving  program  fiuids. 

(ii)  The  Governor  must  certify  the 
State's  continued  commitment  in  the 
second  and  third  years  of  funding.  The 
certification  will  describe  the  progress 
made  on  the  steps  contained  in  the 
previous  year's  certification  and  steps  to 
be  taken  in  the  foture.  The  certification 
must  be  submitted  to  die  Regional 


Director  before  the  State  will  receive 
program  funds. 

(iii)  ff  a  State  encounters  difficulties 
meeting  the  50  percent  cash  contribution 
requirement  for  the  target  allocation 
following  the  fourth  year  of  funding,  the 
Regional  Director  may  require  the 
Governor  to  continue  certifying  the  State 
is  woridng  to  resolve  the  difflculfy. 

(iv)  A  State  will  not  receive  Federal 
funds  if  it  cannot  provide  the  required 
cash  contributioiL 

(b)  The  value  of  any  resources 
accepted  as  a  matrhir^g  share  under  one 
Federal  agreement  or  program  caimot  be 
counted  again  as  a  contribution  under 
another. 

(c)  Hie  State  seeking  the  match  shall 
submit  documentation  sufficient  for 
FEMA  to  determine  that  the  contribution 
meets  the  following  requirements.  The 
match  shall  be: 

(1)  Necessary  and  reasonable  for 
proper,  cost-effective  and  efficient 
adininistration  of  the  project  allocable 
solely  thereto,  and  except  as  specifically 
provided  herein,  not  be  a  general 
expense  required  to  carry  out  the  overall 
responsibilities  of  State  and  local 
governments; 

(2)  Verifiable  from  die  recipient 
State's  records; 

(3)  Not  allocable  to  or  included  as  a 
cost  of  any  other  Federally  financed 
program  in  either  the  current  or  a  prior 
period; 

(4)  Authorized  under  State  law; 

(5)  Consistent  with  any  limitations  or 
exclusions  set  forth  in  these  regulations, 
Federal  laws  or  other  governing 
limitatioiu  as  to  types  or  amounto  of 
cost  items; 

(6)  Accorded  consistent  treatment 
throu^  application  of  generally 
accepted  accounting  principles 
appropriate  to  the  di^umstances; 

(7)  Provided  for  in  the  approved 
budget/woi4cplan  of  the  State;  and 

(8)  Consistent  widi  0MB  Circular  A- 
87,  "Cost  Principles  for  State  and  Local 
Governments,"  and  with  44  CFR  part  13 
"Uniform  Administrative  Requirements 
for  Grtmts  and  Cooperative  Agreements 
to  State  and  Local  Govenunents." 

(d)  A  State  must  submit  and  FEMA 
must  approve  a  statement  of  work  prior 
to  the  State  receiving  any  grant  furids. 
The  statement  of  work  and  target 
allocation  of  funds  are  based  on  a  12- 
month  performance  period.  Except 
under  extenuating  circumstances,  the 
funds  initially  obligated  to  die  State  will 
be  based  on  the  amoimt  of  time 
remaining  in  the  perfbrmance  period  at 
the  time  the  statement  of  work  is 
approved. 

(e)  States  are  expected  to  perform 
activities  and  therefore  expend  funds  on 
a  quarteriy  basis  in  accordance  with  the 


approved  statement  of  work.  At  the  end 
of  the  third  quarter,  State  and  FEMA 
regional  office  staff  will  review  the 
State's  accomplishments  to  date.  Funds 
not  expended  in  accordance  with  the 
approved  statement  of  work  by  the  end 
of  the  third  quarter  of  the  performance 
period  will  not  be  made  available  to  the 
State  unless  the  State  can  demonstrate, 
and  FEMA  approves,  ite  abilify  to 
adequately  perform  activities  resulting 
in  the  expenditure  of  the  funds  by  the 
end  of  the  performance  period 

S  3814   Documentation  of  matcfiing 
cuf  III  BuUona. 

(a)  The  statement  of  work  provided  by 
the  State  to  FEMA  describing  the 
specific  activities  comprising  its 
earthquake  hazards  reduction  project 
including  the  project  budget  shall  reflect 
a  level  of  effort  commensurate  widi  die 
total  of  die  State  and  FEMA 
contributioiM. 

(b)  The  basis  by  which  die  State 
determines  the  value  of  an  in-kind 
match  must  be  documented  and  a  copy 
retained  as  part  of  the  official  record. 

(c)  The  State  shall  maintain  all 
records  pertaining  to  matching 
contributions  for  a  three-year  period 
after  the  -late  of  submission  of  die  final 
financial  report  required  by  the  CCA,  or 
date  of  audit  whidiever  date  comes 
first 


1381.7   Qenerali 

(a)  Expenditures  must  be  for  activities 
described  in  the  statement  of  work 
mutually  agreed  to  by  FEMA  and  the 
State  during  the  aimual  negotUtion 
process,  or  for  activities  diat  the  State 
agrees  to  perform  as  a  result  of 
subsequent  modifications  to  that 
statement  of  work.  These  activities  shall 
be  consistent  with  the  definition  of 
eligible  activities  in  1 381.2(d). 

(b)  The  following  is  a  list  of  eligible 
expenditures.  When  items  do  not  appear 
on  the  list  they  nvill  be  considered  on  a 
case-by-case  basis  for  policy 
determinatioiu,  based  on  criteria  set 
forth  in  1 361.5.  All  coste  must  be 
reasonable,  and  consistent  with  0MB 
Circular  A-87. 

(1)  Direct  and  indirect  salaries  or 
wages  (including  overtime)  of  employees 
hired  specifically  for  carrying  out 
earthquake  hazards  reduction  activities 
are  elijgible  when  engaged  in  the 
performance  of  eligible  woilc 

(2)  Reasonable  coste  for  woric 
performed  by  private  contractors  on 
eligible  projecto  contracted  for  by  the 
Stete. 

(3)  Travel  costo  and  per  diem  costo  of 
Stete  employees  not  to  exceed  the 
actual  subsistence  expense  basis  for  the 
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permanent  or  temporary  activity,  as 
determined  by  the  State's  cost  principles 
governing  travel. 

(4)  Non-expendable  personal 
property,  office  supplies,  and  supplies 
for  workshops:  exhibits. 

(5)  A  maximum  of  $8,000  or  10  percent 
of  the  total  project  allocation,  wUchever 
is  less,  may  be  expended  for  personal 
computer  equipment  in  the  first  year  of 
program  funding.  A  full-time  earthquake 
staff  person  must  be  employed  and  the 
equipment  must  be  dedicated  entirely  to 
the  earthquake  project. 

(6]  Meetings  and  conferences,  when 
the  primary  purpose  is  dissemination  of 
information  relating  to  the  earthquake 
hazaids  reduction  project 


(7)  lYaining  ^  vhich  directly  benefits 
the  conduct  of  earthquake  hazards 
reduction  acti^Qties. 

S361J    kMHgUeexpwtdtturM. 

(a)  Qq)endit«res  for  anything  defined 
as  an  unallowable  cost  by  C^IB  Circular 
A-87. 

(b)  Federal  fi  mds  may  not  be  used  for 
the  purchase  a '  rental  of  any  equipment 
such  as  radio/I  elephone 
communicatioi  s  equipment  warning 
systems,  and  o  )mputers  and  other 
related  inform)  tion  processing 
equipment  exqept  as  stated  in 

S  361.7(b)(5).  If  a  State  wishes  to  use  its 
matching  fiuidi  for  this  purpose,  it  must 

(1)  Documen :  during  the  annual 
negotiation  pre  cess  with  FEMA  how  this 


equipment  will  sup 
hazards  reduction  i 
of  work  (see  $361.: 
(2)  Claim  as  crec 
equipment  is  to  be 
addition  to  support 


lort  the  earthquake 
ctivities  in  its  scope 
(a)],  and 

t  for  its  match,  if  the 
osed  for  purposes  in 
of  earthquake 


hazards  reduction  i  ictivities,  only  that 
proportion  of  costs  directly  related  to  its 
earthquake  hazard  i  reduction  project 

Subpart  B— {Res«  ved] 

Dated:  July  10, 1991 , 

Grant  C  Peterson, 

Associate  Director,  5|ate  and  Local  Programs 
andSupport 

[FR  Doc.  91-16868  FU^  7-15-91;  8:45  am] 
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11n  President 


Presidential  Documents 


Proclamation  6315  of  July  12, 1991 
Captive  Nations  Week,  19§1 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  July  4,  we  Americans  celebrate  our  Nation's  Independence  with  « 
profound  sense  of  gratitude  for  the  blessings  of  liberty.  Yet,  as  we  rejoice  in 
our  freedom,  we  also  remember  our  solemn  obligation  to  speak  out  in  behalf 
of  those  peoples  who  suffer  under  tyranny  and  oppression.  Thus,  this  month 
we  also  observe  Captive  Nations  Week. 

Established  at  a  time  when  Marxist-Leninist  regimes  had  enslaved  many 
nations  of  the  world  and  overshadowed  others  with  the  very  real  threat  of 
expansionism,  our  annual  observance  of  Captive  Nations  Week  has  under- 
scored our  determination  to  defend  the  ideals  of  national  sovereignty  and 
individual  liberty.  It  has  also  underscored  our  belief  in  the  inevitable  triumph 
of  freedom  and  democratic  ideals.  Now,  after  more  than  three  decades,  we 
can  see  that  our  faith  has  been  well  founded:  our  vigilance  and  resolve  have 
borne  fruit 

The  world  has  entered  a  promising  new  era.  Communism  has  failed  through- 
out Eastern  Europe.  The  Soviet  Union  has  taken  important  steps  toward 
democracy  and  openness.  More  and  more  regimes  that  once  ruled  by  terror 
and  force  have  fallen,  swept  away  by  courageous  peoples  who  ^re  eager  to 
take  their  rightful  place  in  the  community  of  free  nations— a  community  that  is 
marked  by  respect  for  human  rights  and  the  rule  of  law. 

Tragically,  however,  despite  these  welcome  changes,  there  remain  captive 
peoples  whose  sufferings  cannot  be  overlooked.  The  United  States  is  deter- 
mined to  keep  faith  with  all  oppressed  peoples  and  to  assist  peaceful  efforts  to 
promote  democracy  and  freedom.  Indeed,  until  freedom  and  independence 
have  been  achieved  for  every  captive  nation,  we  shall  continue  to  call  on  all 
governments  and  states  to  uphold  both  the  letter  and  the  spirit  of  international 
human  rights  agreements,  including  the  Universal  Declaration  of  Human 
Rights,  the  Final  Act  of  the  Conference  on  Security  and  Cooperation  in  Europe, 
and  the  more  recent  Charter  of  Paris. 

The  Congress,  by  Joint  Resolution  approved  July  17,  1959  (73  Stat  212),  has 
authorized  and  requested  the  President  to  issue  a  proclamation  designating 
the  third  week  in  July  of  each  year  as  "Captive  Nations  Week." 


UMI 


32498         Federal  Register  /  Vol.  56.  No.  136  ^  Tuesday.  July  16.  1991  /  Presidential  Dccuments 


NOW.  THERBFORE.  I.  GEORGE  BUSH.  President  of 
America,  do  ijereby  proclaim  the  week  beginning  July 
Nations  Week.  I  call  upon  the  people  of  the  United  States 
with  appropriate  ceremonies  and  activities,  and  I  urge 
commitment  t<j  upholding  the  God-given  ri^t  of  all  peop 
and  self-determination. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  th 
in  the  year  of  4ur  Lord  nineteen  hundred  and  ninety-one, 
ence  of  the  Un  ted  States  of  America  the  two  hundred  an( 


he  United  States  of 
14.  1991,  as  Captive 
to  observe  this  week 
them  to  reaffirm  their 
es  to  liberty,  justice. 


[FR  Doc.  91-in08 
Filed  7-15-«l:  ll«l  am] 
Billing  code  3195-01-M 


s  twelfth  day  of  July, 
and  of  the  Independ- 
sixteenth. 
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Acquired  Immune  Deficiency  Syndrome,  National 
Commiaalon 

See  National  Commission  on  Acquired  Immune  Deficiency 
Syndrome 

AgricuHural  Mariwiine  ServiM 
mus 

Cranberries  grown  in  Massachusetts  et  aL  324P9 
moKMcomitEt 
Milk  marketing  orders: 
Georgia,  32519 

AgrlcuNuro  Department 

See  Agricnltural  Marketing  Service:  Pood  and  Nutrition 
Service:  Food  Safety  and  Inspection  Service;  Rural 
Electrification  Administration:  Soil  Conservation 
Service 

Alcohol,  Tobacco  and  Firearma  Bureau 

mjus 

Commerce  in  firearms  and  ammunition,  32507 

Antttruat  DIvlalon 
Noncca 

National  cooperative  research  notifications: 
Petroleum  Environmental  Research  Forum,  32593 

Army  Department 
Nonctt 

Military  traffic  management: 
Personal  property;  domestic  and  international  programs. 

32560 
Personal  property  shipments  in  bond;  cnstoois  clearance 

criteria,  32560 

Arte  and  Humanltiea,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Contora  for  DIaoaae  Control 


Grants  and  cooperative  agreements:  availability,  etc.: 
Breast  and  cervical  cancer  primaiy  care  providers 

education  programs,  32577 
Occupational  safety  and  health- 
Agricultural  research,  education,  and  disease  and  Iniury 
prevention  centers,  32578 

Children  and  Famlliea  Admlnlatration 

N0TICE8 

Grants  and  cooperative  agreements;  availability,  etc.: 
Developmental  disabilities- 
Financial  assistance  for  projects  of  national 
significance  for  FY  1991,  32580 
Developmental  disabilities  expenditures:  basic  support, 
protection,  and  advocacy  funds:  State  allotments: 
correction.  32888 

Commerce  Department 

See  also  International  Trade  Administration:  Minority 
Business  Development  Agency;  National  Oceanic  and 
Atoospheric  Administration:  Patent  and  IVademark 
Office 
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Agency  information  collection  activities  under  OMB  review, 
32547 


Committee  for  the  Implementation  of  Twttm 

NOTICES 

Cotton,  wool  and  man-made  textiles: 
Thailand.  32558 

Commodity  Futuroi  Ttadhig  Comnnlaaion 


Contract  market  proposals: 
Chicago  Board  of  Trade- 
Anhydrous  ammonia.  32559 


See  Army  Department;  Navy  Department 
Education  Dopartment 


Grants  and  cooperative  agreements;  availability,  etc: 
Postsecondaiy  education  improvement  fund- 
Minority  teacher  training  pilot  project  32881 

Employment  and  Training  AdmWabBtlow 


Labor  surplus  areas  classifications: 
Annual  list 
Additions.  32593 

Energy  Department 

Seealao  Federal  Energy  Regnlatoiy  Commission 


Grant  and  cooperative  agreement  awardr 
Act  Laboratories,  In&.  32883 
Advanced  Cooling  Technology  (ACT),  hc^  32883 
Double  M.  Electric  32883 
Servo-Dynamics.  Inc.  32864 

Environmental  Protection  Agency 

RULia 

Acquisition  regulations: 

Small  purchase  oral  orders;  limitation.  32518 
Air  quality  Implementation  plans;  approval  and 
promulgation;  various  States: 
Alabama,  32512 
New  Mexico.  32511 
Hazardous  waste: 
Boilers  and  industrial  furnaces;  burning  of  hasardoua 
waste,  32688 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Poly(vinylpyrrolIdone/l-eicosene),  eta,  32514 
moraaiomiuEa 

Air  pollution  control;  new  motor  vehicles  and  engines  and 
air  programs;  fuel  and  fuel  additives: 
Heavy-duty  engines;  nitrogen  oxides  emissions  and  on- 
hlghway  diesel  fiiel:  sulphur  content,  32533 
Toxic  substances: 
Health  effects  testing  guidelines— 
niarmacokinetics/metabolism  testing  guidelines.  32537 
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Nonccs 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
FMC  Corp.:  radionuclides  from  elemental  phosphorus 
plants,  32572 
Water  pollution  control: 
Public  water  supply  supervision  program — 
Nevada,  32572 

Executive  Office  of  the  President 

See  Trade  Representative.  Office  of  United  States 

Federal  Aviation  Admlnletratlon 

RULES 

Standard  instrument  approach  procedures,  32502 

PROPOSa)  RULES 

Control  zones  and  transition  areas,  32519 
Transition  areas,  32521,  32522 

(3  documents) 
NOTICES 
Meetings: 
Aeronautics  Radio  Technical  Commission,  32602 

Federal  Communlcatione  Commission 

RULES 

Radio  services,  special: 
Private  land  mobile  services — 
220-222  MHz  frequency  band  use,  32515 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  certificate  filings: 

Southern  California  Gas  Co.  et  al,  32564 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  32569 

CNG  Transmission  Corp.,  32569 

East  Tennessee  Natural  Gas  Co.,  32569 

KN  Energy,  Inc.,  325n 

Midwestern  Gas  Transmission  Co.,  32570 

Northwest  Pipeline  Corp.,  32570 

Point  Arguello  Natural  Gas  Line  Co.,  32470 

Tennessee  Gas  Pipeline  Co.,  32570 

Texas-New  Mexico  Power  COm  32571 

Transcontinental  Gas  P^  Line  Corp.,  32571 

Vernon  E.  Faulconer,  Inc.,  32571 

Western  Gas  Interstate  Co.,  32572 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  32573 
Freight  forwarder  licenses: 

Morgan  &  Brother  Manhattan  Storage  Co.,  Inc..  et  al.; 
32574 

Silver  Star  Shipping  America,  Inc.,  et  al.,  32574 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  32605 
Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Community  First  Bankshares,  Inc.,  32574 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminationi 
32574 


Prohibited  trade  practices: 
Canandaigua  Wine  Co.,  Inc.,  32575 
Chain  Riarmacy  Association  of  New 

32575 
Fay's.  Inc..  32576 
Richard  B.  Pallack,  Inc.,  et  al,  32576 


York  State,  Inc.. 


Food  and  Drug  Administration 

NOTICES 

Medical  devices: 
Surgeon's  gloves  and  patient  examinktion 

criteria  for  direct  reference  seizive; 

poUcy  guide  availability,  32582 


gloves;  defects. 
;  compliance 


Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
National  school  lunch  program, 
school  breakfast  program.  State 
expense  funds,  and  meals  and 
price 
Coordinated  review  effort,  32919 


spec  al 


milk  program, 
administrative 
m  ilk,  free  and  reduced 


Food  Safety  and  inspection  Service 

NOTICES 

Meat  and  poultry  inspection: 
Retail  store  exemptions;  dollar  limit^on  adjustment, 
32546 


Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control; 
Administration;  Food  and  Drug 
Health  Service 

NOTICES 

Organization,  functions,  and  authority 
Assistant  Secretary  for  Health.  3257( 


( hildren  and  Families 
Ac  ministration;  Public 


lelegations: 


Health  Resoureee  and  Services  Administration 

See  Public  Health  Service 

Housing  and  Urt>an  Development  Deffartment 

NOTICES 

Mortgages  and  loan  insurance  program^: 
Debenture  interest  rates,  32584 

Immigration  and  Naturalization  Servlc|i 

RULES 

Temporary  protected  status,  32500 


Interior  Department 

See  Land  Management  Bureau;  Minerals 
Service;  Surface  Mining  Reclamatii  m 
Office 


Management 
and  &iforcement 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Dollar  approximate  separate  transac  ions  method  of 
accounting  (DASTM);  computatii  m  and 
characterization  of  income,  earn  ngs,  and  profits, 
32525 
Hearing,  32533 

international  Trade  Administration 

NOTICES 

Antidumping: 
Coated  groundwood  paper  from  Belgium  et  aL.  32548 
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International  Trade  Commiselon 


Import  investigations: 
Acid-washed  denim  garments  and  accessories.  32587 
Carbon  steel  butt-weld  pipe  fittings  from  China  et  al. 
32587 

Coated  groundwood  paper  from  Belgium  et  al.  32588 
Gray  portland  cement  and  cement  clinker  from— 

Venezuela,  32589 
Monoclonal  antibodies  used  for  therapeutically  treating 

humans  having  gram  negative  bacterial  infections. 

32589 
Steel  wire  rope  fiom  Argentina  et  al.  32589 
Synthetic  Organic  Chemical  Report  32590 

Interstate  Commeree  Commission 

NOTICES 

Rail  carriers: 

Direct  service  Orders- 
Chicago  Central  ft  Pacific  Railroad  Co..  32590 
Railroad  operation,  acquisition,  construction,  etc.: 

Pioneer  Railroad  Co.,  Inc..  32592 
Railroad  services  abandonment* 

CSX  Transportation,  32691 

Missouri  Pacific  Railroad  Co..  32592 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and  NaturalizaUon 
Service 


Pollution  control;  consent  Judgements: 
Action  Corp.  et  al.  32592 
Alcan  Aluminum  Corp..  32592 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Oregon.  32515 
NOTICES 

Land  use  plans: 

Idaho.  32585 
Realty  actions;  sales,  leases,  etc.: 

Utah.  32585.  32586 
(2  docum^ts) 


Safety 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Mhierale  Management  Service 


Meetings: 

North  Carolina  Environmental  Sciences  Review  Panel 
32586 

Minority  Bualnesa  Development  Agency 


Business  development  center  program  applications: 
New  York.  32548 

WttiowilCoiwnlselon  on  Acquired  Immune  DtWdency 

syiMreine 
Noncn 
Meetings,  S2894 


National  Commission  on  Severely  nislieaasil  PuMte 
Houeing 


Meetings.  32594 

National  Foundation  en  the  Arte  and  the  Humanlttee 


Meetings: 
Humanities  National  Council,  32S94 

NMofWl  Highway  Tnnne  Safety  Administration 


Motor  vehicle  safety  standards: 
Child  restraint  systems- 
Standards  upgrade;  planning  document  32544 


Meetings: 
Rulemaking,  research,  and  enforcement  programs.  32602 

National  Institute  for  Occupational  Safety  and  Health 
See  Centers  for  Disease  Control 

National  Ooeanic  and  Atmoepherle  Admmietratlon 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

National  estuarine  reserve  research  system.  32548 
Meetings: 

Western  Pacific  Fishery  Management  Council.  32558 
Navy  Department 


Meetings: 
Chief  of  Naval  Operations  Executive  Panel  Advisory 
Committee,  32561 

Nuclear  Regulatory  Commleelon 

NOnCEt 

Meetings: 
State  Liaison  Officers;  regional  meeting.  32505 

Office  of  United  States  Trade  RapfaenlaUwe 
See  Trade  Representative.  Office  of  United  States 

Patent  and  Trademarfc  Office 


In  Vitro  International.  Inc.;  international  depository 
authority  status  termination.  32558 

Postal  Rate  Commleeion 

Noncsa 

Visits  to  facilities.  32585 

PubNe  Health  Servloe 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration 


Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  32563 


Railroad  Unemployment  Insurance  Act: 
Benefits  oveipayments;  recovery  procedures.  32523 

nurai  Eleetrfflntlon  AdnnMstrallon 


Environmental  statements;  avaOabUity,  etc.: 
Brazos  Electric  Power  Cooperative,  Inc,  32546 
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NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Securities  Clearing  Corp.,  32596 

Options  Clearing  Corp.,  32597 

Parttdpants  Trust  Co.  SESM 
Applications,  hearings,  determinations,  etc.: 

Integrated  Resources,  Inc.,  32599,  32600 
(2  documents) 


Sevsrsly  I 

See  National  Commission  on  Severely  Distressed  PuUic 
Housing 

Sou  Conservation  Servlcs 

NOTICES 

Environmental  statements:  avaUahility.  elcj 
Stewarts  Creefk-Lovills  Creek  Watershed,  VA,  32547 

State  DepartPMnt 

RULES 

Visas;  immifrast  doaanenlatioB: 
Hong  Kong  r^idents;  beneficiaries  of  petitions,  32903 

NOTICES 

Meetings: 

International  Radio  Consultative  Committee,  32600 
Missile  technology  prolifaratiiMi:  sanctions: 

China  and  Pakistaa  32601 

Surface  Mining  Reclamation  and  Enforcement  Offloe 

RULES 

Permanent  program  and  abandoned  mine  land  Tedamatki 
plan  submissions: 
Alabama,  32509 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrift  Supervieion  Office 

NOTICES 

Receiver  appointments: 
Heritage  Federal  Savings  Bank,  32604 
International  Federal  Savings  &  Lean  Association,  3260' 

Trade  Repreeentative,  Office  of  United  States 

NOTICES 
Meetings: 
Service  Policy  Advisory  Committee,  32595 

Transportation  Department 

See  also  Federal  Aviation  Administration:  National 

Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  32601 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications.  32fi  U 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau;  Internal 
Revenue  Service;  Thrift  Sopervisian  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  revielv, 
32603 


fei  adBSfien. 


Committees;  establishment  renewal 
Treasury  Borrowing  Advisory  CommiHee 
Securities  Association,  32603 


of  Public 


Separate  Parte  In  TMs  Issue 

Part  11 

Environmental  Protection  Agency,  3260 

PartM 

Department  of  Health  and  Human  Services.  Adrnkiistration 
for  Children  end  Families,  32880 

PartiV 

Department  of  Agriculture.  Food  and  N^tiilioo  ServiicB. 
32920 


Reader  Aids 

Additional  infbnnation.  including  a  list  jof  peUic 
laws,  telephone  numbers,  end  fining  e  ds.  appears 
in  the  Reader  Aids  section  at  the  end  ^  dik  issae. 
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DEPARTMENT  OF  AQRICULTURE 

Agricultural  Mwktting  Sarvic* 

7CFRPart92f 

[Doekat  Na  FV-«1-2e3FR] 

Cninb«rriM  Qrown  in  ttw  StatMof 
ManaetniMtts.  Rttoda  itfmd. 
Corawetieut.  Nmr  JwMy.  WltooiMi^, 
Miehlgan.  MnnMota.  Ortgon. 
WatMnglon.  Mid  Long  lilHMl  in  tlw 
State  of  Itow  York;  AnMndmMit  of 
Ruioo  and  Rogulationt;  InerMM  m 
Baaa  Quantity  Raaarva 

Aomev:  Agricultural  Maricetiqg  Servica. 
action:  Final  nde. 


•UMMARV:  lids  final  rule  inoeases  the 
base  quantity  reserve  for  the  1991-02 
crop  year  from  the  required  tninimym  of 
2.0  percent  to  Z80  percent  of  the  total 
base  quantities  currently  issued  to 
cranberry  ptxtducen,  in  order  to  update 
and  expand  base  quantities  for  the 
benefit  of  producers.  This  action  will 
help  to  facilitate  the  appropriate  and 
equitable  operation  of  the  cranberry 
marketing  order. 

■pracmn  OATK  August  le.  1991. 

FOB  FURTMBR  mFOMMTION  OONTACT: 

Patricia  A.  Petrella.  Marketing 
Specialist.  Marketing  Order 
Administration  Branch.  FAV,  AMS, 
USDA.  Room  2525-S,  PO  Box  96450^ 
Washington.  DC  20090-6456;  telephone: 
(202)47S-392a 

SUFPLnWNTAIIV  MFONMATION:  This 

final  rule  is  issued  under  Mariceting 
Order  Na  929  (7  CFR  part  929).  as 
amended,  regulating  the  handling  of 
cranberries  grown  in  10  states.  The 
order  is  effective  under  the  A^cultural 
Mariceting  Agreement  Act  of  1937.  as 
amended  (7  U  AC  601-674),  hereinafter 
referred  to  as  tha  "Act" 

This  final  rule  has  been  reviewed  by 
the  UJS.  Department  of  Agricultuiv 


(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 

12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  fordi  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  theretmder,  are 
unique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  smaU 
entities  acting  on  their  own  behall 
Thus,  both  statutes  have  amall  entity 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  cranberries  subject  to  regulation 
under  the  cranberry  mariceting  order 
and  approximately  9S0  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Admfaiistration  (13  CFR 
121.2)  as  those  having  annual  receipts 
for  the  last  diree  years  of  less  than 
$500,000.  and  sm^  agricultural  service 
firms  are  defined  as  those  whose  anqoial 
receipts  are  less  than  $3,50a00a  The 
majority  of  handlers  and  produces  of 
cranbenies  may  be  classified  as  small 
entities. 

This  final  rule  increases  the  reserve 
base  quantity  &t>m  the  mininiiim  ZJO 
percent  required  by  the  order  to  260 
percent  in  order  to  update  and  adjust 
producers'  base  quantities  for  the  1991- 
92  crop  year.  This  action  was 
unanimously  recommended  by  the 
Cranberry  Mariceting  Committee 
(Committee)  at  ito  March  6, 1991, 
meeting.  The  Committee  is  the  agency 
responsible  for  local  administration  of 
the  cranberry  marketing  order. 
Each  year  prior  to  May  1.  the 
Committee  considers  its  marketing 
policy  for  the  coming  season  and 
estimates  a  marketable  quantity  of 
cranberries.  Such  quantity  is  the  amount 
of  cranberries  deemed  necessary  to 
meet  the  aeaaon's  total  market  demand 
and  provide  for  an  adequate  carryover 
of  cranberries  to  the  next  seaacm.  If 
annual  cranberry  production  is  e}q)ected 
to  exceed  the  dcvired  maricetable 
quantity,  and.  if  the  Secretary  finds. 


based  on  a  recommendation  of  the 
Committee  or  from  otiier  available 
information,  diat  IbniUng  die  quantity  of 
cranberries  that  may  be  purchased  or 
handled  on  behalf  of  producers  trould 
tend  to  effectuate  die  declared  policy  of 
the  Act  the  Secretary  diall  determfaie 
and  establish  the  maricetable  quantity 
for  that  crop  year.  The  marketable 
quantity  is  then  apportioned  among  all 
eligible  producers  by  applying  an 
allotment  percentage  to  eedi  producer's 
base  quantity  pursuant  to  1 929.48  of  the 
order.  The  aUotment  percentage  is 
established  by  the  Secretary  and  equals 
the  maricetable  quantity  divided  by  the 
total  of  all  producers' iMse  quantities. 

Sudi  base  quantities  are  issued  to 
producers:  (a)  Based  on  dieir  sales 
during  the  period  1968-09  throu^  1973- 
74;  (b)  as  a  result  of  transfers  of  base 
quantities  bom  other  producers;  or  (c)  as 
part  of  an  annual  resove  of  at  least  2 
percent  of  the  total  base  quantities.  The 
reserve  is  used  annually  for  the  issuance 
of  base  quantities  to  new  producers  and 
adjustments  in  baae  quantities  for 
existing  producers,  widi  25  percent 
made  available  for  new  Kowers  and  76 
percent  made  available  for  adjustments 
for  existing  producers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  (Hoduoers  may.  at  die  discretion  of 
the  Ccmunittee.  be  prorated  among 
eligible  existing  producers  on  an 
equitable  basis. 

On  March  6. 1961.  the  Cooimittee  held 
its  annual  winter  meeting  to  formulate 
ito  marketing  policy  for  the  1991-02  crop 
year.  They  determined  that 
implementatioo  of  f  028.40  (die 
establishment  of  a  aaiketaUe  quantity 
and  annual  allobaent)  was  not 
warranted.  However.  Committee 
members  noted  that  cranbeny 
production,  as  in  recent  years,  was 
projected  to  exceed  the  total  of  all 
current  producers'  allotment  bases. 
Therefore,  they  recommended  that 
additional  base  be  issued  to  all  qualified 
new  and  existing  producers  to  the  full 
amount  to  which  each  producer 
requested,  contingent  on  ^ach 
producer's  demonstrated  ability  to 
produce  and  sell  cranberries.  The 
increase  will  make  additional  baae 
quantity  available  to  new  and  existing 
producers  by  increasing  die  20  percent 
minimum  base  quantity  reserve,  as 
currently  provkled,  die  280  percent 
This  action  will  also  aid  in  die  updating 
of  base  quantities,  whidi  wrill  be 
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necessary  for  any  fature  establishment 
of  a  marketable  quantity  and  annual 
allotment. 

The  impact  of  this  regulation  on 
producers  and  handlers  will  not  be 
significant  because  the  change 
represents  a  relaxation  of  restrictions  by 
increasing  the  total  amount  of  base 
quantity  available  to  producers.  The 
amount  of  base  quantity  that  will  be 
issued  represents  the  total  amount  of 
base  quantity  requested  by  qualified 
new  and  existing  producers  for  the 
1991-92  crop  year.  Hie  Committee 
intends  to  (Ustribute  base  quantity 
reserve  to  approximately  16  new 
producers  and  251  existing  producers. 

A  proposed  rule  on  this  action  was 
published  in  the  Feiieral  Register  on 
April  18, 1991  (56  FR 15845].  Comments 
on  the  proposed  rule  were  invited  from 
interested  parsons  until  May  20. 1991. 
No  comments  were  received. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
Committee's  recommendation  and  other 
available  information,  it  is  found  that 
the  changes  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Based  on  the  available  information, 
the  Administrator  of  the  AMS  has 
determined  that  issuance  of  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

list  of  subjects  in  7  CFR  Part  929 

Cranberries,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  929  is  amended  as 
follows: 

PART  929-CFIANBERRIES  GROWN  IN 
THE  STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY.  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON. 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  929.153  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

Subpart— RuiM  and  Ragulationa 


S929.153    Base  quantity  raawv*. 

(a)  Establishment.  An  annual  reserve 
base  quantity  equal  to  2  percent  of  total 
base  quantities  is  hereby  established: 
Provided.  That,  for  the  1991-92  crop 
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year,  the  res  irve  base  quantity  shall  be 
2.89  percent, 

Dated:  July  1.1991. 
William  J.  Doile. 

Acting  DeputjkDirector,  Fruit  and  Vegetable 

Division. 

[FR  Doc.  91-1^1  Filed  7-10-91: 8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service       . 

8CFRParta|l03.240 

[INS  Na  144af-91:  AQ  ORDER  Na  1511-91] 

Waiver  of  Fies;  Temporary  Protected 
States 

AQENCY:  Imi  dgration  and  Naturalization 

Service,  Justice. 

action:  Intefim  rule  with  request  for 

comments. 


summary:  T  lis  interim  rule  adds  a  new 
S  240.48  to  8  jCFR  part  240  to  provide 
procedures  tb  request  waivers  of  fees  for 
applications  for  Temporary  Protected 
Status  (TPS]jftled  with  district  directors 
and  service  center  directors.  This  rule  is 
necessaiy  ta|  provide  guidance  on  the 
infonnation  Required  from  an  applicant 
to  establish  an  inability  to  pay  and  will 
standardize  ihe  doctunentation  which 
may  be  requested  by  adjudicating 
officers  in  making  a  determination  on 
fee  waiver  requests  for  TPS.  This 
interim  rule  will  also  amend  S  103.7  of  8 
CFR  part  103  to  reflect  that  waivers  of 
fees  for  appQcations  for  Temporary 
Protected  Status  may  be  granted 
pursuant  to  i  CFR  240.48. 
DATES:  This  interim  rule  is  effective  July 
17, 1991.  Written  comments  must  be 
submitted  oa  or  before  August  16, 1991. 
FOR  PURTHEi  INFORMATION  CONTACT: 

Terrance  O'Keilly,  TPS  Coordinator, 
Immigrationjand  Naturalization  Service, 
425 1  Street,  NW.,  room  7122, 
Washington^  DC  20536,  telephone 
number  (20^  514^309. 

SUPPLEMENTARY  INFORMATION: 

Badcgroundl 

On  Januaw  7, 1991,  the  Immigration 
and  Naturalcsation  Service  ("the 
Service"  or  "INS")  published  interim 
regulations  inplementing  the  Temporary 
Protected  S^tus  (TPS]  Program  for 
Salvadoranl  providing  for  an  initial 
registration  ee  of  $75  per  applicant  and 
a  $75  re-regi  itration  fee.  56  FR  61&  An 
additional  fi  e  of  $35  per  appUcant  was 
required  for  work  authorization.  An 
amendment  to  8  CFR  103.7  (b)(1). 


May  22, 1991  at ! 
rule  set  a  ma 
families  of  $225, 1 
registration  fees 


published  in  the  Federal  Register  on 
March  27. 1991  and  effective  on  April  11, 
1991,  increased  me  fee  for  employment 
authorization  to  no.  56  FR  12647.  After 
reviewing  comments  in  response  to  the 
interim  regulation,  the  final  TPS  rule 
was  published  ii^  the  Federal  Register  on 

11^  23491.  The  final 
1  registration  fee  for 
id  eliminated  the  re- 

iue  to  a  reassessment 
and  reduction  injthe  potential  size  of  the 
program.  These  fees  were  determined  by 
the  Service  to  bejnecessary  and 
sufficient  to  pay  lor  the  administration 
of  the  TPS  progn  im  as  mandated  by 
statute. 

If  a  TPS  applic  ant  is  unable  to  pay  the 
prescribed  fee.  Ae  final  rule  made  fee 
waivers  availabe  pursuant  to  8  CFR 
103.7(c).  On  Apri  1 4. 1991.  the  INS 
Commissioner  ia  sued  guidelines  on  fee 
waiver  adjudica  ions,  instructing 
Service  officers  i  o  use  the  Public 
Welfare.  Povert]  Guidelines  in  45  CFR 
part  1060.2  as  a  <  riterion  when 
adjudicating  fee  waiver  requests.  In  tiie 
Supplementary  I  iformation  to  the  TPS 
final  rule,  the  Se  vice  expressed  its 
intent  to  meastir  t  inability  to  pay  using 
the  Public  Welfa  re.  Poverty  Guidelines 
as  a  criterion. 

On  Jime  3. 199  [.  the  United  States 
District  Court  foi  the  Eastern  District  of 
California,  in  Co  Hez  v.  Thomburgh,  Civ 
No.  S-ei-565-DI  L  (E.D.  Cal.)  certified  a 
class  consisting  if  all  Salvadoran 
nationals  presen :  in  the  United  States 
since  Septembei  19. 1990.  who  seek  to 
apply,  have  appled.  or  will  apply  for 
11%  pursuant  to  section  303  of  the 
Immigration  Act  of  1990  at  any  INS 
office  within  thejINS  San  Francisco 
District  and  whqse  income  falls  below 

e.  Poverty  Guidelines. 

:  entered  a  preliminary 
[  INS  from  denying 

:]uests  of  class 
et  the  regulatory 

I  CFR  103.7(c)  by 

I  incomes  below  the 

sverty  Guidelines.  The 
Jime  12. 1991  order  of  the  district  court 
extended  the  pre  liminary  injimction  to 
the  INS  Los  Ang  des  District. 

Plaintiffs  subn  dtted  in  evidence  sworn 
declarations  refl  tcting  that  between  60 
and  80  percent  o  '  all  Salvadoran 
nationals  in  the  Jnited  States  have 
income  below  tfa  s  Public  Welfare. 
Poverty  Guidelii  es.  Based  upon  this 
estimate,  INS  co  icluded  that  if  the 
Public  Welfare,  *overty  Guidelines  are 
used  as  the  singi  s  criterion  to  grant  fee 
waivers,  the  reg  stration  fee  required 
from  the  remain  ng  20  to  40  percent  of 
the  Salvadoran  i  ationals  will  not  cover 
the  program's  a(  ministrative  costs  as 
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the  PubUc  Welfa 
The  district  coi 
injunction  enjoir 
the  fee  waiver  i 
members  who  i 
requirements  of  I 
substantiating  a^ 
Public  Welfare,  1 


mandated  by  section  303(b](2]  of  the 
Inunigration  Act  of  189a 

Therefore,  the  amendment  to  8  CFR ' 
part  240  set  fortii  in  diis  r^ulation 
revises  the  current  standard  for  the 
adjudication  of  fee  waiver  applications 
to  require  a  determination  whedier  the 
applicant's  gross  income  exceeds  his  or 
hw  essential  expenditures.  An  applicant 
whose  income  during  the  three  mondis 
immediately  prior  to  the  application  was 
exceeded  by  his  or  her  essential 
expenditiu^s  will  be  granted  e  fee 
waiver  unless  he  at  she  has  assets  from 
which  to  pay  the  fee  without  substantial 
hardship. 

Sununaiy  of  dM  Regnlatiaa 

The  amendment  to  8  CFR  part  240 
specifies  the  standards  to  be  applied 
and  the  necessary  information  to  be 
contained  in  an  applicant's  affidavit  to 
establish  his  or  her  hiability  to  pay  the 
required  TPS  fee.  The  appUcant  has  the 
burden  of  proof  in  establishing  his  or  her 
inability  to  pay.  ITie  adjudiceting  officer 
has  discretion  to  decide  whether  diat 
bittden  has  been  met  Even  if  die 
applicant  declares  Uiat  his  or  her  gross 
tacome  for  die  Unee  montfis  prior  to  die 
fee  waiver  request  is  less  than  his  or  her 
essential  expenditures  for  such  period, 
and  that  he  or  she  does  not  have 
sufficient  assets  from  which  to  pay  the 
fw,  die  adjudicating  officer  may  request 
edditional  information  if  he  or  she  is  not 
satisfied  about  the  acciu-acy  of  the 
information  or  if  die  income  or  essential 
expenditures  have  not  been  adequately 
detailed.  Fees  for  other  applications, 
petitions,  appeals,  motions,  or  requests 
may  be  waived  pursuant  to  die 
provisions  of  8  CFR  103.7(c].  Fee  waiver 
requests  addressed  to  immigration 
judges,  or  to  die  Board  of  Immigration 
Appeals,  are  considered  under  8  CFR 
parts. 

Justification  for  Interim  Rule 

This  rule  is  effective  immediately.  The 
Service's  implementation  of  diis  rule  as 
an  interim  rule,  with  provision  for  post- 
promulgation  public  comment  is  based 
upon  tile  -good  cause"  exception  found 
at  5  U.S.C.  553(d).  In  light  of  die 
evidence  submitted  in  Cortez  v. 
Thomburgh,  supra,  and  die  preliminary 
injunction  issued  in  that  case,  the 
statutory  mandate  for  die  Salvadoran 
Tre  Pn^ram  requiring  a  registration  fee 
sufficient  to  make  that  program  self- 
supporting,  and  a  termination  date  of 
June  30. 1991  for  the  initial  regisfration 
phase  of  diat  program,  die  Attorney 
General  has  determined  diet  it  is 
necessary  to  immediately  implement 
this  interim  role  amending  regulations 
involving  fee  waivers  for  the  TPS 
program. 


In  accordance  widi  5  U.S.C  805(bJ,  die 
Attorney  General  certifies  diat  diis  rule 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  widiin  die 
meaning  of  section  1(b)  of  E,0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

UstorSubfeds 


8CFnParti03 

Administrative  practice  and 
procedure.  Aliens,  Audioflty  delegations 
(Government  agencies).  Freedom  of 
informatioii.  Privacy.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

aCFRPartZW 

Administrative  prectice  and 
procedure.  Immigration. 

Accordingly,  parts  108  and  240  of  tide 
8  of  die  Code  of  Federal  Regulations  are 
amended  as  follows; 

PART  103-4>OWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABUITV 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Auttwrity:  S  U.S.C  552a:  8  UAC 1101. 
1103. 1201. 1304: 31  U.S.C  87D1:  EA 12368. 47 
FR  14874, 15557. 3  CFR.  1982  Comp.,  p.  188;  8 
CFRpart2. 

2.  Section  103.7  is  amended  by  adding 
a  new  paragraph  (c)(4)  to  read  as 
follows: 


f  101.7 

•         • 

(c) 


(4)  Fees  for  applications  for 
Temporary  Protected  Status  may  be 
waived  pursuant  to  8  CFR  240.48. 

PART  240— TEMPORARY  PROTECTED 
STATUS  FOR  NATIONALS  OF 
DESIGNATED  STATES 

3.  The  authority  citation  for  part  240 
continues  to  read  as  follows: 

Aotiiatity:  8  UAC.  1103. 1254a.  1254a  note. 

2.  Section  24a48  is  added  to  read  as 
follows: 


S240.4S  weivsreri 

(a]  Any  of  die  fees  prescribed  in  8 
CFR  103.7(b)  which  relate  to 
applications  to  the  district  director  or 
service  center  director  for  Temporary 
Protected  Status  may  be  waived  if  the 
applicant  establishes  diet  he  or  she  is 
unable  to  pey  die  prescribed  fee.  The 
applicant  will  have  established  his  or 


her  inabUity  to  pay  when  die 
adjudicating  officer  "Tfrludes.  on  the 
basis  of  die  requisite  affidavit  and  of 
any  other  information  submitted,  that  it 
is  more  probable  than  not  that 

(1)  The  applicant's  gross  income  from 
all  sources  for  the  diree  month  period 
prior  to  die  fee  waiver  request  indnding 
income  received  or  aatned  by  any 
dependent  in  die  United  States,  was 
equaled  or  exceeded  by  essential 
expenditures  for  such  three  moc  di 
period;  and 

(2)  The  applicant  does  not  own. 
possess,  or  control  assete  suffident  to 
indicate  diat  die  andiomt  can  pay  die 
fee  without  substantial  haudship. 

(b)  For  purposes  of  diis  section, 
essential  expenditures  are  Umited  to 
reasonable  expenditures  for  rent 
utilities,  food,  transportation  to  and  from 
employment  and  any  essential 
extraordinary  expenditures,  such  as 
essential  medical  expenses,  incurred 
during  die  duee  month  period  prior  to 
die  filing  of  the  fee  waiver  request 

(c)  Documentation. 

(1)  The  applicant  seeking  e  fee  waiver 
must  submit  an  affidavit  under  penalty 
of  perjury,  setting  forth  infonnation  to 
establish  diat  he  or  she  satisfies  die 
requirements  of  diis  section.  The 
affidavit  shall  individually  list 

(i)  The  applicant's  nicmddy  gross 
income  from  each  source  for  each  of  the 
three  montlis  prior  to  the  fee  waiver 
request 

(ii)  All  asseto  owned,  possessed,  or 
controlled  by  the  applicant  or  by  his  or 
her  dependents; 

(iii)  The  applicant's  essential  raonddy 
expenditures  from  each  source  for  each 
of  the  three  months  prior  to  filii^  the  fee 
waiver  request  including  essential 
extraordinary  expenditures,  such  as 
essential  medical  expenses;  end 

(iv)  The  applicant's  dependento  in  the 
United  States,  his  or  her  reUtionship  to 
those  dependents,  the  dependenta'  ages, 
any  income  earned  or  received  by  those 
dependento.  and  the  street  address  of 
each  dependent's  place  of  residence. 
(2)  The  applicant  may  also  submit 
other  documentation  tending  to 
substantiate  his  or  her  inability  to  pay. 

(d)  If  the  adjudicating  officer 
concludes  based  upon  the  totality  of  the 
circumstances  that  the  information 
presented  in  die  affidavit  and  in  any 
other  additional  documentation  is 
inaccurate  or  insufficient  the 
adjudicating  officer  may  require  diat  the 
appUcant  submit  the  following 
additional  documento  prior  to  the 
adjudication  of  a  fee  waiver: 

(1)  The  applicant's  employment 
records,  pay  stubs.  W-2  lorn*,  letter(s) 
from  employer(s),  and  proof  of  filing  of  a 
local  state,  or  federal  income  tax  return. 
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The  same  documents  may  also  be 
required  from  the  applicant's 
dependents  in  the  United  States. 

(2)  The  appUcant's  rent  receipts,  bills 
for  essential  utilities  (for  example,  gas, 
electricity,  telephone,  water),  food, 
medical  expenses,  and  receipts  for  other 
essential  extraordinary  expenditiu%8,  to 
establish  average  monthly  expenditures. 

(3)  Documentation  to  show  all  assets 
owned,  possessed,  or  controlled  by  the 
applicant  or  by  dependents  of  the 
applicant. 

(4)  Evidence  of  the  applicant's  living 
arrangements  in  the  United  States 
(living  with  relative,  living  in  his  or  her 
own  house  or  apartment,  etc),  and 
evidence  of  whether  his  or  her  spouse, 
children,  or  other  dependents  are 
residing  in  his  or  her  household  in  the 
United  States. 

(5)  Evidence  of  the  applicant's 
essential  extraordinary  expenditures  or 
those  of  his  or  her  dependents  residing 
in  the  United  States  (e.g.,  medical 
records). 

(e)  The  adjudicating  officer  must 
consider  the  totality  of  the  information 
submitted  in  each  case  before  requiring 
additional  information  or  rendering  a 
fmal  decision. 

(f)  All  docimients  submitted  by  the 
applicant  or  required  by  the 
adjudicating  officer  in  support  of  a  fee 
waiver  request  are  subject  to 
veriHcation  by  the  Service. 

(g)  In  requiring  additional  information, 
the  adjudicating  officer  should  consider 
that  some  applicants  may  have  little  or 
no  documentation  to  substantiate  their 
claims.  An  adjudicating  officer  may 
accept  other  evidence,  such  as  an 
affidavit  from  a  member  of  the 
community  of  good  moral  character,  but 
only  if  the  applicant  provides  an 
affidavit  stating  that  more  direct 
documentary  evidence  is  unavailable. 

Dated:  July  8. 1991. 
Dick  Thornbuish. 
Attorney  General. 
[¥R  Doc.  91-16939  Filed  7-16-91;  8:45  am] 

MIUNO  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnletratlon 

14CFRPart«7 

[Dodiet  Na  26596;  Amdt  Na  1456] 

Standard  Inetrument  Approach 
Procedure*;  MIscellaneoua 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspands,  or  revokes  Standard 
Instrument  Anproach  Procedures 
(SLAPs)  for  onerations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  critferia,  or  because  of 
changes  occuving  in  the  National 
Airspace  Sys^m.  such  as  the 
commissioning  of  new  navigational 
facilities,  add  Hon  of  new  obstacles,  or 
changes  in  ait  traffic  requirements. 
These  change  i  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  jo  promote  safe  fli^t 
operations  under  instnmient  fli^t  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  Zl.  1980.  and  reapproved 
as  of  January  i,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  &y  reference  in  the 
amendment  is  as  follows: 

For  Examinat  on — 

1.  FAA  Rule  s  Docket,  FAA 
Headquai  ters  Building,  600 
Independence  Avenue  SW., 
Washing^n,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  Which  the  affected  airport 
is  located!  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase-  - 

Individual  £  LAP  copies  may  be 
obtained  from 

1.  FAA  Publicjlnquiry  Center  (APA-200), 
FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the  region 
in  which  tha  affected  airport  is 
located.      I 

By  Subscriptihn — 

Copies  of  al  SIAPs,  mailed  once 
every  2  weeka  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  ftinting  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  ].  Best,  Ffcght  Procedures  Standards 
Branch  (AFS-  120).  Technical  Programs 
Division,  Fligl  t  Standards  Service, 
Federal  Aviat  on  Administration,  800 
Independence  Avenue  SW., 
Washington,  I IC  20591;  telephone  (202) 
267-8277. 


SUPPLEMENTA  lY 

amendment  tc 

Aviation 

establishes. 


INFORMATION:  This 
part  97  of  the  Federal 
Reg  Jations  (14  CFR  part  97) 
aviends.  suspends,  or 


revokes  Standard  Instrument  Approach 
Procedures  (SLAPi ).  The  complete 
regulatory  descrip  tion  of  each  SIAP  is 
contained  in  officl  al  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  a  nendment  under  5 
U.S.C.  552(a).  1  CI  R  part  51,  and  S  97.20 
of  the  Federal  Avi  ation  Regulations 
(FAR).  The  applic;  ible  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260-4. 
and  8260-5.  Matei  als  mcorporated  by 
reference  are  avai  able  for  examination 
or  purchase  as  sta  ted  above. 

The  large  numb  !r  of  SIAPs,  their 
complex  nature,  ahd  the  need  for  a 
special  format  make  their  verbatim  ' 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use] the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  chars  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  Complete  description  ' 
of  each  SIAP  cont  lined  in  FAA  form 
documents  is  unn(  fcessary.  The 
provisions  of  this  imendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effe  :tive  dates  of  the   - 
SIAPs.  This  ameni  hnent  also  identifies 
the  airport,  its  loc  ition,  the  procedure 
identification  and  the  amendment 
nimiber. 

This  amendmen  t  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  w  lich  have  compliance 
dates  stated  as  ef!  ective  dates  based  on 
related  changes  ir  the  National 
Airspace  System  ( r  the  application  of 
new  or  revised  cri  eria.  Some  SIAP 
amendments  may  nave  been  previously 
issued  by  the  FA/  in  a  National  Flight 
Data  Center  (FDC  Notice  to  Airmen 
(NOTAM)  as  an  e  nergency  action  of 
immediate  flight  s  ifety  relating  directly 
to  published  aeroi  autical  charts.  The 
circumstances  wh  ch  created  the  need 
for  some  SIAP  am^dments  may  require 
making  them  effec  tive  in  less  than  30 
days.  For  the  t&axi  ining  SIAPs.  an 
effective  date  at  U  ast  30  days  after 
publication  is  pro^  ided. 

Further,  the  SIA  Ps  contained  in  this 
amendment  are  bi  sed  on  the  criteria 
contained  in  the  U  .S.  Standard  for 
Terminal  Instrumc  nt  Approach 
Procedures  (TERP  i).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  c  xisting  or  anticipated 
at  the  affected  air  lorts.  Because  of  the 
close  and  immedii  te  relationship 
between  these  SL/  Ps  and  safety  in  air 
commerce,  I  find  t  rat  notice  and  pubUc 
procedure  before  i  dopting  these  SIAPs 
are  unnecessary,  i  npracticable,  and 
contrary  to  the  pu  ilic  interest  and, 
where  applicable,  [hat  good  cause  exists 
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for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulatioDB  for  which 
fi«quent  and  routine  amen(bnents  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches.  Standard  instrument 
Incorporation  by  reference.Q04 

Issued  in  Washington.  DC  on  July  5. 1991. 
Thomas  C  Accatdi. 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  ^cedures. 
effective  at  0901  g.m.t  on  the  dates 
specified,  as  follows: 


PART97-4AMENDED] 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348. 13S4(a).  1421  and 
1510;  49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

K  S7^  S7J5, 97^,  S7,2S,  97^1, 97 J3. 
•745  [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  i  97.25  LOC  LOC/DME. 
LDA,  LDA/DME.  SDF.  SDF/DME; 
f  97.27  Npa  NDB/DME:  f  07.29  ILS, 
HS/DME.  ISMLS,  MLS,  MLS/OME. 
MLS/RNAV:  i  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs:  and  1 97.35 
COPTER  SL^Ps.  identified  as  follows: 
•  •  •  September  19, 1991 

BIytheville.  AR-BlytheviUe  Muni,  RADAR-1, 

Grig.,  CANCELED 
Fairfield,  lA-^aiifield  Muni,  NDB  RWY  36. 

AmdL7 
Fairfield,  lA— Fairfield  Muni.  VOR/DME 

RNAV  RWY  18.  Amdt  1 
Fairfield,  lA— Fairfield  Muni,  VOR/DME 

RNAV  RWY  38.  Amdt  1 
Henderson,  KY-^enderson-City  County, 

VOR-A.Amdt9 


Kansas  City.  MO-4Can8ai  City  Intl,  VOR 

RWY  27,  Amdt  13 
Kansas  City,  MO— Kansas  Qty  IntL  LOC  BC 

RWY  27,  Amdt  11 
Kansas  Qty,  MO-Kansas  City  InU,  NDB 

RWY  1,  Amdt  14 
Kansas  Oty,  MO-Kansas  City  Intl,  NDB 

RWY  9.  Amdt  8 
Kansas Qty.  MO-Kansas  City  Intl.  ILSRWY 

1,  Amdt  11 
Kansas  Qty,  MO-Kansas  City  Intl,  ILS  RWY 

9,  Amdt  11 
Kansas  City.  MO-Kansas  City  Intl.  ILS  RWY 

19,  Amdt  7 
New  York.  NY— John  F.  Kennedy  Intl,  MLS 

C/PRWYl3R,Orig. 
Elizabethtown.  NC— Elizabethtown.  VOR/ 

DMERWYl5,0rig. 
Elizabethtown.  NC— Elizabethtown,  NDB 

RWY  33,  Orig. 
Kinston,  NC-^Cinston  Regional  Jetport  at 

Stallings  Fid,  VOR/DME  RWY  5,  Amdt  12 
Kinston,  NC-^Qnston  Regional  Jetport  at 

Stallings  Fid,  VOR  RWY  23.  Amdt  12 
Kinston,  NC— Kinston  Regional  Jetport  at 

Stallings  Fid,  NDB  RWY  5.  Amdt  10 
Kinston,  NC — Kinston  Regional  Jetport  at 

SUllings  Fid,  ILS  RWY  5,  Amdt  9 
Alton,  OK— Shangri-LA— VOR/DME-A 

AMDT.  1,  CANCELED 
Aflon.  OK— Shangri-LA— NDB  RWY  35, 

AMDT.  3,  CANCELED 
Afton,  OK— Shangri-LA-JtNAV  RWY  17, 

AMDT.  1,  CANCELED 
Aflon.  OK— »iangri-LA-«NAV  RWY  35. 

AMDT.  1.  CANCELED 

*  •  •  Effective  August  22, 1991 

Monett  MO-Monett  Muni.  VOR/DME-A 

Grig. 
Oklahoma  City.  OK— Clarence  E  Page  Muni. 

VOR-B.  Amdt  1 
Oklahoma  City.  OK— Clarence  E  Page  Muni, 

VOR/DME  RNAV  RWY  17R.  Amdt  1 
Oklahoma  City,  OK— aarence  E  Page  Muni. 

VOR/DME  RNAV  RWY  35L,  Amdt  1 
Harlingen.  TX— Rio  Grande  Valley  IntL 

VOR/DME  RWY  31,  Amdt  3 
Haiiingen.  TX— Rio  Grande  Valley  Intl.  LOC 

BCRWY35L,Amdtl2 
Harlingen,  TX— Rio  Grande  VaUey  Intl  NDB 
0     RWY  17L.  Amdt  8 
Harlingen,  TX— Rio  Grande  Valley  IntL  NDB 

RWY  17R.  Amdt  11 
Harlingen.  TX— Rio  Grande  Valley  Intl,  ILS 

RWY  17R.  Amdt  11 

•  •  *  Effective  July  1.1991 

San  Diego  (El  CajonJ,  CA— Gillespie  Field. 
LOC-OAmdt7 

•  •  •  Effective /une  21, 1991 

Cut  Bank,  MT— Cut  Bank  Muni,  VOR  RWY 
31,  Amdt  14 

•  •  •  Ective  June  19, 1991 
Monroe,  MI— Custer,  VOR-a  Amdt  1. 

(FR  Doc.  91-18987  Filed  7-lfr«;  &-45  amj 
■UMQ  coot  «S1*-t»4l 


DEPARTMENT  OF  STATE 
Bureau  of  Consular  AfMrs 
22  CFR  Part  45 

[PuMIc  Nedoe  142S] 

Visas:  Documentation  of  Immigrants 
Under  Section  124  of  PuMe  Urn  101- 
649 

action:  Final  rule. 


This  rule  promulgates  final 
regulations  to  establish  a  new  part  45  of 
title  22  to  implement  the  provisions  of 
section  124  of  Public  Law  101-649  and  of 
section  154  of  Public  Law  101-649, 
insofar  as  it  relates  specifically  to  aliens 
within  the  purview  of  section  124.  A 
Notice  of  Proposed  Rule  Making  on  this 
subject  was  published  on  January  3a 

1991.  The  comment  period  ended  on 
March  1, 1991.  Section  124  authorizes 
the  issuance  of  up  to  12,000  immigrant 
visas  annually  during  fiscal  years  1991, 

1992,  and  1993  to  aliens  who  are 
beneficiaries  of  petitions  approved  for 
this  purpose  by  the  Immigration  and 
Naturalization  Service.  Section  154 
authorizes  extending  the  validity,  of 
immigrant  visas  issued  to  certain 
immigrant  aliens,  including  those  within 
the  purview  of  section  124,. for  a 
specified  period.  This  final  rule  contains 
certain  changes,  described  in  detail 
below,  resulting  from  an  analysis  of  the 
comments  received  during  the  comment 
period. 

smcnvE  DA-n:  August  16, 1991. 
ran  RNiTmR  MTONMATiON  contact: 

Cornelius  D.  Scully,  m.  Director,  office 
of  Legislation.  Regulations,  and 
Advisory  Assistance.  Visa  Office. 
Department  of  State,  Washington.  DC 
20522-0113;  (202)  663-1184. 
SU^nnMNTAHV  WOOIHMTIOW.  During 
the  comment  period,  the  Department 
received  three  conunents.  Each 
commenter  addressed  different  aspects 
of  the  proposed  rule. 

Discussion  of  conunents 

One  commenter  began  by  pointing  out 
that  as  a  teclmical  matter,  the 
description  in  the  Supplementary 
Information  of  the  class  of  aliens 
entitled  to  benefit  from  the  provisions  of 
section  124  is  inaccurate  in  that  it  fails 
to  recite  with  specificity  the  classes  as 
enumerated  in  the  text  of  section  124. 
The  Department  acknovdedges  the 
inaccuracy,  which  resulted  from 
defective  draftsmanship,  not  from  any 
intent  to  interpret  section  124  in  this 
respect  in  a  manner  at  variance  with  its 
explicit  terms.  In  any  event  the 
determination  whether  an  alien  is  within 
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the  purview  of  Mctkm  Ui  wift  be  made 
by  die  Immigration  and  Naturalization 
Service  in  the  ad}adicatien  of  the 
petitions  required  pursuant  to  that 
section. 

This  same  commenter  raised  a 
substantive  issue  about  the  proposed 
reg»lations  and  tha— -fntained  i«  the 
Notice  of  Propoeed  Rale  MaUag 
concerning  section  IM  of  Public  Law 
101-649.  which  authorizes  the  issuance 
of  immigrant  visas  having  mi  extended 
period  of  valiifity  to  certain  immigrants, 
incIudiBg  tnoee  wnnn  the  purview  of 
section  ISd  After  carsfof  stndy  of.  and 
leibction  i^on.  Hw  comment,  the 
Department  has  coBcreded  that  a  change 
in  the  provisions  liupleuieutlug  the 
eAieuueu  vauuiijr piuvisiuu  le 
necessary. 

Sectian  154  of  PuWc  Uw  in-««» 


Since  th*  BBtter  !••  csn^tcx  coe.  il  is 
described  here  is  enbetanllsl  dfetaii. 
Section  IM  of  Public  Law  l(n-e«8 
authorize*  a  eoanlar  officer  to  extend 
the  validity  ef  an  i«miitBinn*  visa  Inued 
to  a  beneficiary  alieB  to  s  period  not 
later  dian  JasBaty  1»  2002.  in  certain 
cases.  Thia  benefit  ia  available  to 
natives  of  Hong  Kong  wbo  are 
classifiable  as  relative  or  fami^-based 
piefeience  iamigrwnts  and.  beginning  in 
FY  92,  as  priority  workers  (dwfint 
employmenl-bBsed  preference).  la 
addition,  it  is  also  available  to  aliens 
within  the  purview  of  section  124 — 
specified  classes  of  employees  of  U,S. 
business  entities  in  Hong  Kong. 

In  all  these  cases^  the  an)arent 
purpose  of  the  extended  visa  validity 
provision  is  to  provide  to  natives  and 
residents  of  Hong  Kong  an  assurance 
that  they  need  not  depart  Hong  Kong 
precipitately  in  fear  that  they  may  be 
prejudiced  by  the  transfer  of  sovereignty 
from  the  United  Kingdom  to  the  People's 
Republic  of  China  in  1997.  In  the  case  of 
aliens  within  the  purview  of  section  124 
there  appears  to  have  been  an 
additional  factor— to  aUow  U.S. 
business  entities  having  (qioations  in 
Hong  Kong  to  retcun  valued  employees 
necessary  to  the  continuation  of  diose 
operations. 

Section  154(a)(lKA)  permits  an  alioi 
entitled  to  have  tlw  validity  of  his  or  her 
visa  extended  at  dwir  request  eidier  at 
the  time  of  viea  issuance  or  wiAin  four 
months  thereafter.  Section  154(a)(1)(B) 
specifics  that  an  alien  who  has  diosen 
to  have  the  validity  of  his  or  her  visa 
extended  aiast  sidnnit  to  a 
redeterminatian  of  admissibility  prior  to 
actual  travel  to  the  United  States.  The 
Department  proposed  to  faiterpret  ibia 
provision  as  reqoiring  the 
redetermination  of  admissilHlity  only  if 
the  proposed  travel  wooU  occur  later 


than  fourmontas  firom  die  date  of  visa 
issuance,  even  though  section 
154(a)(1)(B)  dof  s  not  expressly  so  state. 
It  is  this  interpgetation,  insofar  as  it 
relates  to  alieni'  within  the  purview  of 
section  124,  to  which  this  commenter's 
remarks  were  addressed. 

Section  134  PdkHe  Law  10t-M» 

This  issue  aflects,  and  is  affected  by, 
section  124(a)(:  )(B).  This  section 
requires  that,  L  i  order  to  benefit  fitmi 
section  124.  an-  sdien  must  have  "an  offer 
of  employment  from  such  business 
entity  in  die  Ui  ited  States  as  an  officer, 
or  supervisor  a  r  in  a  capacity  that  is 
managerial  ex  icatfre.  or  involves 
specialized  kn<  wledgc.  which  offer  (1)  is 
effective  fiT>m  ne  time  of  filing  the 
petition  for  classification  under  this 
section  tfaroum  and  iuuluinug.  the  time 
of  entry^into  tna  UWted  States  and  (fi) 
provides  lor  sala^  and  benefits 
comparaUe  to  me  sal&ry  and  benefits 
prodded  to  o^en  with  similar 
responsibilities  and  experience  within 
the  same  company." 

On  its  face,  i  ection  124(a)t3)(B)  could 
require  a  sped  ic  offer  of  employment, 
with  all  the  detail  of  the  position, 
inclucfing  salaiy  and  beiwfits,  in  every 
case,  indudingi  those  in  which  die 
petitioning  enqty  envisioned  that  the 
alien  would  noi  actually  immigrate  to 
the  United  Stales  for  a  number  of  years. 
The  legislativeuiistory — House  Report 
101-723,  at  p.  7a — indicates,  however, 
that  the  Congrf  ss  recognized  that  a 
petitioning  entity  could  not  realistically 
be  required  to  predict  in  1991,  for 
example,  to  which  specific  position  a 
particular  employee  might  be  assigned 
in,  say,  1996,  of  w^at  the  level  of  salary 
and  benefits  ol  similarly  situated 
employees  mint  be  at  that  time.  Tlie 
Report  states  ^a]  United  States 
emplojrer  musflprovide  a  quailing  fob 
offer  at  the  tinf  die  initial  petition  is 
filed.  Howeveii  the  Committee  does  not 
intend  that  the  employer  hold  a  specific 
position  open  ind  available  during  the 
entitre  interval  between  fUhig  and  [the] 
alien  employee's  eventual  arrival  in  the 
United  States.  Rather,  it  is  the  intent  of 
the  Committee:  that  the  employer  only  be 
required  to  have  a  qualifying  job 
available  at  the  time  the  alien  employee 
enters  the  United  States  as  an 
immigrant." 

The  Immigraftion  euid  Naturalization 
Service  has  re^p<»ided  to  this  statonent 
by  establishing  alternative  requirements 
for  docirnientnion  in  support  of 
petitions  to  cl438ify  an  alien  under 
section  124. 

If  the  petitioning  entity  envisions  that 
the  alien  bene  iciary  will  immigrate 
immediately—  within  the  taormal  visa 
validity  perio<  of  four  iMmths— the 


petitioning  entity  m  net  submit  a  qsedfic 
job  offer  with  all  th  i  normally'  required 
details.  If,  on  the  ol  lerhand,  the 
petitioning  entity  ei  ivisiuiis  that  me 
alien  beneficiary  w  11  defer  fannrigratton 
for  some  time    bey  ond  the  normal  fDar- 
mcmth  visa  Twdity  peiiuu    die  entity 
need  submit  only  a  jeneral  assurance 
that  a  job  meeting  I  le  requirements  of 
section  124  wd!  be  Bade  avattaUe  for 
the  beneficiary  at  s  ich  time  aa  tlie 
benefidary  is  to  tri  vel  to  the  United 
States. 

The  commenter  1  as  pointed  out  that 
the  Department's  p  nposed  rules  for 
redetermination  of  idmisslbility  do  not 
fit  with  thepositioi  taken  by  the  Service 
in  its  instructions  c  inceming  the 
documantattoato  t  e  submitted  in 
support  of  petttioni  to  accord 
dassificiUiiaB  andsi  >  scctfon  12C  Hie 
commenter  aotea  tttat»  under  die  rule  as 
proposed,  an  alien  whose  petition  was 
supported  only  by  me  general  asstirance 
letter  could  deddeJ  without  the 
knowledge  and  consent  of  the 
petitionii^  entity.  In  iaaidgrate  within 
the  initial  four-month  period  following 
I  a  dedsion  would 
[  awkwani  position 
!  and  would,  indie 
,  be  in  conlBct  widi 


visa  issuance.  Su< 
place  the  entity  in 
vis-a-vis  the  empl 
Departments 


the  intent  of  die  Co  ngress  hi  enacting 
section  121  and  alii  twfaig  its 
benefidaries  to  bei  efit  from  the 
extended  visa  vali^ty  provisions  of 
section  154. 

Changes  to  Notioa  if  Propoaed  Rde 


As  a  result  of  du 


section  154.  insofoi 


comment,  the 


Department  is  mak  ng  a  substantial 
change  in  the  regnl  itions  implementing 


as  it  relates  to  aliens 


within  the  purviewi  of  section  124.  First, 


in  a  separate  publi 
Department  vdll  i 
proposed  regulat 
implementii^  secti^ 
therefrom  any  refe 
the  purview  of  sec 
form,  new  §  42.72(£ 
for  the  extended ' 
visas  issued  to  nat 


ition.the 
:e  a  change  in  its 
-22  CFR  42.72(e)— 
154  to  eliminate 
!nce  to  aliens  within 

124.  In  its  final 

will  provide  only 

of  immigrant 

of  Hong  Kong 


classified  as  relative  preference,  family- 
based  preference,  it  priority  worker 
immigrants.  Secon(),  proposed  S9  45.4 
and  45.5  will  be  an  ended  to  incorporate 
therein  all  provisio  is  implementiiig  the 
extended  validity  ( f  immigrant  visas 
insofar  as  it  relate)  to  aliens  within  the 
purview  of  section  124. 

Moreover,  the  ra  es  appficable  with 
respect  to  the  extei  sion  of  visa  validity 
and  the  requiremex  t  for  a 
redetermination  of  admissibility  will  be 
changed  to  take  in<  o  account  tb»  point 
raised  by  the  coma  enter.  Under  the 
final  rule,  an  alien  )enefidaiy  of  a 
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petition  to  accord  status  under  section 
124  who  is  issued  an  hnmigrant  visa  on 
the  basis  of  the  approved  petition  will 
be  subject  to  die  following  requfrements: 

(1)  If  die  approved  petition  was 
supported  by  a  general  letter  of 
assurance  reflecting  diat  die  petitioner 
envisioned  deferred  immigration,  the 
visa  issued  to  die  petition  beneficiary 
will  be  subject  to  a  redetermination  of 
admissibility  whenever  he  or  she 
decides  to  travel  to  die  United  States, 
whedier  widtin  four  mondis  of  die  date 
of  visa  issuance  or  at  some  later  time; 

(2)  When  an  immigrant  visa  which 
was  issued  on  die  basis  of  a  petition 
supported  by  such  a  general  letter  of 
assurance  is  submitted  for  a 
redetermination  of  admissibility,  the 
visa  may  be  endorsed  to  reflect 
admissibility  only  if  die  beneficiary 
submits  a  specific  offer  of  employment 
nxim  die  petitioning  entity  which 
includes  the  job  tide,  a  description  of 
job  duties,  and  detaUs  of  die 
remuneration  (salary  and  benefits) 
offered  to  the  beneficiary. 

Similarly,  alien  benefidaries  whose 
approved  petitions  are  based  upon  a 
specific  offer  of  employment  *vill  be 
subject  to  certain  rules.  The  submission 
of  a  specific  offer  of  employment  by  die 
petitioner  clearly  reflects  die  petitioner's 
expectation  diat  die  alien  benefidary 
will  travel  to  die  United  States  prompdy 
following  visa  issuance— diat  is,  widiin 
the  normal  four-month  period  of  visa 
validity. 

TTius,  in  the  ordinary  course  of  tilings, 
such  an  alien  would  not  request 
extended  visa  validity  and  no  further 
action  would  be  requiured  widi  respect 
to  die  alien's  immigrant  visa.  On  die 
other  hand,  a  request  by  such  an  alien 
diat  die  validity  of  his  or  her  immigrant 
visa  be  extended  would  just  as  deariy 
raise  a  question  about  die  validity  of  die 
specific  offer  of  employment  submitted 
with  the  underlying  approved  visa 
petition.  Thus,  in  such  a  case,  while  die 
alien  will  not  be  required  to  obtain  a 
redetermination  of  admissibility  for 
ti-avel  during  die  initial  four-month 
period,  he  or  she  will  be  required  to  do 
so  for  ti-avel  at  any  time  diereafter. 

A  second  commenter  addressed  duee 
entirely  different  issues  which  were— (1) 
The  question  whether  die  12,000  per 
annum  limitation  provided  in  section  124 
applies  only  to  petition  beneficiaries, 
but  not  to  spouses  and  children  of 
petition  beneficiaries,  or  to  both  petition 
beneficiaries  and  dieir  spouses  and 
children;  (2)  whedier  die 
redetermination  of  admissibility  should 
deal  with  any  issue  other  than 
admissibility  under  section  212(a);  and 
(3)  whether  die  proposed  requirement 
that  an  alien  within  die  purview  of 


section  124  must  be  employed  in  a 
qualifying  position  diroughout  die  period 
between  immigrant  visa  issuance  and 
actual  application  for  admission  for 
permanent  residence. 

With  resped  to  the  first  issue — 
whether  spouses  and  children  of  petition 
benefidaries  are  subject  to  the  12,000 
limitation  specified  in  section  124— the 
Department  concedes  that  die  language 
of  section  124  itself  is  susceptible  of 
being  read  to  limit  die  appUcability  of 
die  12,000  limitation  to  petition 
beneficiaries  only.  The  Department  does 
not,  however,  believe  diat  die  language 
compels  such  a  reading.  It  is  dius 
necessary  to  adopt  one  or  the  other 
reading. 

In  diis  connection,  die  Departinent  has 
examined  bodi  die  final  version  of 
Public  Law  101-049  and  die  Senate  and 
House  versions  which  were  the  subjed 
of  die  conference  which  resulted  in  die 
enacted  version.  In  the  House  version, 
there  were  several  provisions  in  which 
the  numerical  limitation  applied  only  to 
principal  aliens  (petition  beneficiaries). 
The  Committee  of  Conference  which 
reconciled  the  differing  versions 
approved  by  die  two  houses  of  Congress 
eliminated  those  provisions.  It  is  thus 
dear  to  die  Department  diat  die  intent 
of  die  Congress  was  to  subject  all  aliens 
other  than  Immediate  Relatives  to  a 
numerical  limitation  on  immigration  and 
does  not  believe  that  an  interpretation 
to  the  contrary  here  is  supportable. 
Accordingly,  die  Department  will  not 
adopt  the  position  urged  by  the 
commenter  in  this  respect. 

The  same  commenter  asserted  that,  in 
enacting  the  extended  visa  validity 
provision— section  154— the  Congress 
intended  the  greatest  possible  guarantee 
for  die  visa  redpients.  On  this  basis,  die 
commenter  asserted  diat  die  subsequent 
redetermination  of  admissibility 
required  prior  to  actual  b-avel  should  be 
confined  only  to  a  determination 
whether  the  alien  had  become 
inadmissible  under  the  grounds  of 
exclusion  set  forth  in  section  212(a)  of 
the  INA.  without  regard  to  other 
possible  aspects  of  admissibility.  Insofar 
as  diis  comment  relates  to  aliens  widiin 
die  purview  of  section  124,  diis  position 
is  altogedier  untenable  since  die 
Congress  dealt  bi  detail  widi  die 
requirements  for  ultimate  admission  of 
such  an  alien. 

Widi  resped  to  die  commenter's  diird 
point— that  a  benefidary  alien  should 
not  be  required  to  continue  in  a 
qualifying  position  throughout  die 
interim  period  between  visa  issuance 
and  achial  application  for  admission  for 
permanent  residence— the  Department 
finds  the  comment  illogical.  It  is  true 
diat  die  statiite  does  not  on  its  face. 


impose  such  a  requirement  On  the  odier 
hand,  diere  is  an  explicit  requirement 
that  the  alien  occupy  a  qualifying 
position  at  die  time  of  petition  filing  and 
.  adjudication  and  that  he  or  she  also  be 
destined  to  a  qualifying  position  at  the 
time  of  actual  tivvel  to  the  United 
States.  It  thus  appears  to  the 
Department  bodi  logical  and  consistent 
with  die  intent  of  the  Congress  to 
require  diat  die  alien  continue  to  be 
employed  at  a  qualifying  level  during 
the  interim  period. 

The  third  commentebstated  tiiat  the 
extended  visa  validity  provision  should 
be  applied  not  merely  to  aliens 
employed  by  a  petitioning  entity  but 
also  to  aliens  employed  by  an  entity 
under  common  control  with  the 
petitioning  entity.  The  import  of  die 
comment  was  not  entirely  dear  to  die 
Department  but  it  seems  to  relate  to  the 
question  of  which  corporate 
relationships  are  ivithin  the 
contemplation  of  section  124  and  which 
are  not 

The  Department  takes  no  independent 
position  on  diis  issue.  The  responsibility 
for  adjudicating  petitions  filed  to  accord 
stahis  under  section  124  cleariy  lies  widi 
the  Immigration  and  Naturalization 
Service.  Whatever  corporate 
relationships  wUl  support  die  initial 
approval  of  a  petition  to  accord  status 
under  section  124  will  support  a 
determination  of  admissibility  when  a 
visa  redpient  who  has  exerdsed  die 
extended  validity  option  seeks  such  a 
redetermination.  A  corporate 
relationship  which  would  not  have 
supported  an  initial  approval  of  such  a 
petition  will  not  support  a  determination 
of  admissibility  at  die  later  stage. 

Finally,  during  the  comment  period, 
internal  discussions  within  the 
Department  and  widi  die  United  States 
Consulate  General  at  Hong  Kong  have 
resulted  in  certain  changes  which  are 
also  reflected  in  die  Pinal  Rule.  First 
immigrant  visas  issued  with  the 
extended  validity  will  be  endorsed  at 
the  time  of  issuance  "section  154 
applies."  This  will  signify  to  not  only  die 
visa  recipient  but  also  to  INS  port  of 
enby  inspection  personnel  diat  die  alien 
in  question  is  subject  to  the  requirement 
for  a  redetermination  of  admissibility  by 
a  consular  officer  prior  to  travel  to  the 
United  States.  Placing  the  endorsement 
on  die  face  of  die  issued  visa  itself  %vill 
give  clearer  notice  to  all  concerned  of 
the  applicability  of  this  requirement 
than  the  originally  proposed 
requirement  diat  die  aUen  be  informed 
of  the  requirement  at  the  time  of  visa 
interview.  The  consular  officer  will  still 
inform  the  alien  of  the  requirement  but 
wdl  now  also  place  die  prescribed 
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endorsement  oa  the  iace  of  the  visa  as 
weD. 

Second,  the  Department  has 
teconsidered  the  proposed  procedure 
under  which  a  consular  officer  would 
signify  that  the  required  redetermination 
of  admissibility  has  been  carried  out 
merely  by  endorsing  the  original 
immigrant  visa.  The  Department  has 
concluded  that,  upon  making  the 
necessary  redetermination,  the  consular 
officer  will  instead  issue  a  new 
immigrant  visa  to  the  alien,  marking  the 
visa  on  its  face  as  a  Duplicate  Immigrant 
Visa.  This  new  requirement  is  reflected 
in  new  paragraph  46.6. 

The  decision  to  adopt  this  procedure 
was  based  on  two  considerations.  First 
and  most  significant,  concern  was 
expressed,  both  within  die  Department 
itself  and  by  the  Consulate  Gfmeral  that 
a  mere  handwritten  or  stamped 
endorsement  on  the  (ace  of  the  original 
immigrant  visa  could  be  imitated  and 
fraudulently  entered  on  Ae  face  of  a 
visa.  Adoption  of  the  procedure 
described  above  eliminates  that 
possibility.  Also,  new  }  45.6,  which  is 
modelled  upon  existing  i  42.74(c),  will 
allow  for  the  collection  of  an 
appropriate  fee  in  connection  widi  the 
redetermination  of  admissibility. 

This  rule  is  not  considered  to  be  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  nor  is  it  expected  to  have 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  This  final 
rule  imposes  no  reporting  or  record- 
keeping action  from  ttie  public  requiring 
the  approval  of  die  Office  of 
Management  and  Budget  under  tfie 
Paperwork  Reduction  Act  requirements. 

List  of  Subjects  in  22  CFR  Part  45 

Aliens,  Duplicate  visas.  Immigrants. 

In  view  of  the  foregoing,  title  22,  Code 
of  Federal  Regulations,  is  amended  by 
adding  part  45  to  chapter  I,  subchapter 
E— Visas,  to  read: 

PART  45-VtSAS:  DOCUMENTAtKMil 
OF  IMMIGRANTS  UNDER  SECTION  124 
OF  PUBLIC  LAW  101-649 

45.1  General. 

45.2  Priority  date  of  applicants. 

45.3  Control  of  numerical  limitations. 

45.4  Period  of  validity  of  immigrant  visas. 

45.5  Redetermination  of  admissibility  if  visa 
validity  extended. 

45.6 .  Issuance  of  immigrant  visa  upon 
redetermination  of  admissibility. 
Authority:  B  U.S.C.  1104;  B  U.S.C  1153  Note. 

§4S.1    OwteriL 

Except  as  specificaOy  provided  in  this 
part,  the  provisions  of  the  INA,  as 
amended,  and  of  parts  40  and  42  of  this 


chapter  shall  abply  to  application  for. 
consideration  ml,  and  issuance  or  refusal 
of,  immigrant  visas  under  section  124  of 
Public  Law : 


$45.2    Priorltyi 

The  priority  pate  of  an  alien  who  is 
the  beneficiar]!  of  a  petition  approved 
by  the  Service  to  accord  status  tmder 
section  124  of  Public  Law  101-649  shall 
be  the  filing  d^e  of  the  approved 
petition,  as  determined  by  the 
Immigration  add  Naturalization  Service. 
The  priority  date  of  the  spouse  or  child, 
accompanying  or  following  to  join  such 
an  alien  shall  be  the  priority  date  of  the 
alien  spouse  ot  parent 

§45.3    Control  bf  numerical  Umltatiea. 

(a)  Centralis  ed  control  Centralized 
control  of  the  i  umerical  limitation 
specified  in  se  tion  124  of  Public  Law 
101-649  is  esta  ilished  in  the 
Department  Iq  order  to  effect  this 
control  the  Department  shall  limit  the 
number  of  imnligrant  visas  and  the 
nimiber  of  adjfstments  of  status  that 
may  be  granted  to  aliens  applying  under 
section  124  of  Public  Law  101-649  to  a 
number  not  to  exceed  12,000  in  any 
fiscal  year  ana  not  to  exceed  in  any 
month  of  a  fisaal  year  1,200  plus  any 
balance  remaining  from  authorizations 
for  prececfing  fionths  in  the  same  fiscal 
year. 

(b)  Allocation  of  immigrant  visa 
numbers.  Witliin  the  numerical    - 
limitations  specified  in  paragraph  (a)  of 
this  section  and  based  on  the 
chronological  order  of  priority  dates  of 
applicants  as  established  pursuant  to 
§45.2  of  this  part  the  Department  shall 
allocate  immi«ant  visa  numbers  for  use 
in  connectioniNdth  the  issuance  of 
immigrant  visjs  and  the  granting  of 
adjustment  of  fetatus  to  such  aliens. 

§  454    Pariod  ( f  vafldOy  of  Immigrant 


The  period  (  f  validity  of  an  immigrant 
visa  issued  to  in  alien  pursuant  to  the 
provisions  of  mis  part  may,  at  the    . 
request  of  the  applicant  be  extended 
until  January  1 2002,  if  the  applicant  so 
requests  either  at  the  time  of  issuance  of 
the  visa  or  within  four  months 
thereafter.  If  tie  applicant  fails  to  m^e 
such  a  request  at  the  time  of  visa 
issuance  but  subsequently,  within  four 
months  therearter,  makes  such  a 
request,  tiie  consular  officer  shall  issue  a 
replacement  visa  to  the  alien  in 
accordance  with  the  provisions  of 
§  42.74(b)  of  pkrt  42  of  this  title. 

§45.5    Redetatminatlon  of  admissMOty  If 
vtsa  vaRdlty  ntfendwL 

(a)  An  alienlto  whom  an  immigrant 
visa  is  issued  Pursuant  to  this  part  who 


elects  to  have  the 
extended  ss  provit^d 
have  his  or  her  a( 
redetermined  prioi 
the  United  States 


validity  of  the  visa 
in§45.4sh<dl 
di^tissibility 

to  actual  travel  to 
follows: 


(1)  If  the  alien  is  the  beneficiary  of  a 
petition  to  accord  i  tstos  under  section 
124  of  Public  Law :  01-649  which  was 
supported  by  a  spc  cific  offer  of 
employment  from  I  be  petitioning  entity, 
or  is  the  spouse  or  dtdld  of  such  an  alien, 
a  redetermination  >f  admissibility  is 
required  only  if  fbt  anticipated  dlate  of 
actual  application  for  admission  for 
permanent  residen  x  is  more  than  four 
months  following  t  le  date  of  visa 
issuance; 


(2)  If  the  alien  is 


die  beneficiwy  of  a 


petition  to  accord  i  tatas  under  section 
124  of  Public  Law :  01-649  which  was 
supported  by  a  get  eral  assurance  bom 
the  petitioning  enti  ty  that  an  appropriate 
job  would  be  mad*  available  to  the 
alien  upon  entry,  o  r  is  the  spouse  or 
child  of  such  an  al  en,  a  redetermination 


of  admissibility  is 
the  alien  proposes 


■equired  whenever 
to  apply  for 


admission  for  pen  lanent  residence, 
whether  within  fm  r  months  of  die  date 


of  visa  issuance  01 


later. 


(b)  When  an  aU(  n  to  whom  an 
immigrant  visa  is  i  isued  pursuant  to  this 
part  elects  to  have  the  v^idity  of  the 
visa  extended  pun  uant  to  paragraph  (a) 
of  this  section,  the  consular  officer  shall 
notify  the  alien  in '  vriting  of  the 
requirement  for  a  i  edetermination  of 
admissibility  as  pr  svided  in  paragraph 
(a)  and  shall  endoi  se  the  visa  "section 
154  applies."  Then  laftet;  the  alien  shall, 
not  sooner  than  fo  ir  montiis  preceding 
the  contemplated  ^  ate  oi  application  for 
admission  for  pen  lanent  residence 
notify  the  appn^  ate  consular  officer  of 
his  or  her  intentioi  to  travel  to  the 
United  States  for  t  ds  purpose.  The 
consular  officer  sh  dl  diereupon 
schedule  an  appointment  with  such 
alien  for  the  purpo  le  of  determining 
whether  or  not  die  alien  remains 
admissible  into  th(  United,  States  for 
permanent  residen  ce.  If  the  consular 
officer  determines  that  the  alien 
continues  to  be  so  admissible,  he  or  she 
shall  issue  to  the  a  lien  a  duplicate 
immigrant  visa  as  irovided  in  §45.6  of 
this  part  If  die  cor  sular  officer 
determines  that  tht  alien  has  become 
inadmissible  to  th^  United  States,  he  or 
she  shaU  revoke  tl  e  visa  as  provided  in 
this  title. 


§42.82  of  part  42  OJ 


(II 


(c)  An  alien  whc 
period  of  validity 
visa  extended 
whose  entitlementjto 
classification  of 


elects  to  have  the 
his  or  her  immigrant 
pur4uant  to  §  45.4  and 
the  immigrant 
visa  was  based 


sich' 
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upon  his  or  htr  atatin  a»  a  GhEd  at  te 
time  of  visa  issuance  shall  nal  ceaae  to 
be  entitled  to  such  visa  by  reason  of 
attaining  age  twenty-one  or  marrying 
prior  to  his  or  her  application  for 
admissioB  far  pennanent  residence. 

(d)  An  alien  who  seeks  a 
redetermination  of  admisribOity 
pnrsnant  to  paragraph  (a)  of  this  section 
shall  not  be  found  to  be  admissfble 
unless  he  or  she: 

(1)  Has  continued  to  be  emfdoyed  by 
the  petitioning  entity  in  a  qualifying 
position  since  issuance  of  the  visa  and 
presents  a  letter  describhig  the  specific 
qualifying  employment  die  alien  will 
take  up  upon  admission  for  pennanent 
residence;  or 

(2)  Is  the  spouse  or  chfld 
accompanying  or  following  to  join  sacfa 
an  aKen. 

(e)  For  the  purposes  of  this  section, 
"qualifying  position"  shall  include  both 
the  position  occiq>ied  by  the  alien  at  the 
time  the  position  in  the  alien's  behalf 
was  approved  and  any  other  position 
within  the  petitionii^  entity's 
orgBni2ation.  regardless  of  geographk»l 
location,  which  would  otherwise  meet 
the  reqairements  for  approval  of  sudi  a 
petition  in  the  alien's  behalf.  For  the 
purposes  of  this  section,  "qualifying 
employment  shall  mean  any  position  in 
the  United  States  of  the  kind  required 
for  approval  of  such  a  petition. 

§45.6   Issiiance  of  Immigrant  visa  upon 
redetermination  of  admiwIMBIy. 

When  an  alien  to  whom  an  immigrant 
visa  having  extended  validify  has  been 
issued  pursuant  to  §  45.5  of  this  part 
applies  for  a  redetermination  of 
admissibilify  and  the  consular  officer 
determines  that  the  alien  remains 
admissible  to  the  United  States,  the 
consular  officer  shall  issue  to  the  afien  a 

new  immigrant  visa  valid  frxr  a  period  of 
four  mondis.  The  applicant  shall  execute 
a  new  appUcation  and  provide  the 
necessary  current  supporting 
documents.  The  applicant  shall  pay  e 
new  issuance  fee.  The  consular  officer 
shall  insert  the  wwtl  'TRIPLICATB"  on 
Form  OF-155A  before  the  word 
"IMMKSRANT"  on  each  unmigrant  visa 
issued  pursuant  to  this  section. 

Dated:  June  25. 1981. 

James  Ward. 

Acting  Asaitttmt  Secretary  for  Consular 

Affairs. 

(PR  Doc.  91-16795  nied  r-lft-»l;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Buraau  Of  MeaMk  Tefeaceo  an* 


27  CFR  Part  ITS 

[T4>.ATF-81S] 

Coawiarealn  Firaarma  and 
AmmunMan 

AQCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Fueanns  (ATF),  Department  of  die 
Treasury. 

ACnow;  Final  rule  (Treasury  Decision). 


auMMMiv:  ATF  is  amended  regulations 
in  27  CFR  part  178  hi  accordance  witii 
decisions  hf  the  United  States  District 
Court  for  the  District  of  South  Carolina 
and  by  the  United  States  Court.of 
Appeals  for  the  Fourth  Circuit  All  of 
these  amendments  are  deregulating  and 
result  hi  redactions  of  recordkeeping  by 
Federal  firearms  hcensees. 

Additionally,  KT?  is  amending  the 
regulations  in  part  178  to  hnplement 
recent  amendment  to  the  G«m  Control 
Act  of  19e&  as  amended  (GCA)  made  by 
the  Crime  Control  Act  of  199a  Public 
Law  101-647. 104  Stat  4780.  The 
regulatory  amendments  are  min<ff 
technical  and  clarifying  amendments. 

EFFECnVB  OATB:  July  17. 1991. 

roa  RmTMm  tmomumon  coMraer. 
Daniel  E.  Crowley.  ATF  Specialist 
Firearms  and  Ej^osives  Operations 
Branch.  Biueau  ii  Akohd,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NWn  Washington.  DC  20226  (202)  536- 
6024. 

•WMSMCNTAaV  HIFOaaMTIONC 

NJt.A.  V.  Brady 

In  September  1968.  the  National  Rifie 
Association  and  other  parties  filed  suit 
against  ATF  in  die  U.S.  Distiict  Court  for 
South  Carolina,  seeking  an  injunctiim 
against  enforcement  of  regulations  in  27 
CFR  part  178.  T.D.  ATF-270.  53  FR 
10490,  was  issued  to  implement  die  1986 
amendments  to  the  GCA  made  by  Public 
Law  99-306, 100  Stat  449  (1968).  Specific 
regulations  whidi  were  challenged  in 
the  suit  included  the  definitions  of 
"business  premises,"  "gun  show,"  and 
"manufacture."  and  tiie  recordkeeping 
requirements  for  licensed  cdlectors  and 
for  hcensees'  receipt  and  disposition  of 
"personal"  firearms. 

In  August  1989,  the  district  court  ruled 
in  ATFs  favor,  except  for  die  definition 
of  "manufacture,"  which  die  court  set 
aside  on  the  basis  tint  it  coidd  be 
confusing  to  gunsmiUis.  National  Rifle 
Association  v.  Brady,  et  al..  Civ.  Action 
No.  2-88-251&-8  (U.S.D.C.  D.S.C  1989). 


The  plaintiffs  then  appealed  the  case  to 
die  Court  of  Appeals. 

The  Court  of  Appeals  upheld  die 
majorify  of  the  dudlenged  fCfulatioiM. 
but  held  that  two  additional  proviak«a 
in  the  regulations  were  invalid  as 
exceeding  sUtutory  authority.  Notioaal 
Rifle  Association  v.  Brady,  ef  o/.,  914 
F.2d  475  (4di  Or.  1980).  rehearing  en 
banc  denied,  1990  U.S.  App.  Lexis  18447 
(4th  Cir.  1990),  cerL  denied.  59  U.&L.W. 
3701  (U.S  1991).  These  included  (1)  a 
requirement  in  current  regulations  at  27 
CFR  178.l2Sa(a)  for  licensees  to  racnd 
in  their  bound  book  of  sales  of 
"personal"  firearms  the  license  number 
of  the  transferee  if  die  transferee  is  a 
licensee,  and  the  method  of 
identification  used  if  the  transferee  is  a 
nonlicensee;  and  (2)  a  requfrenent  to 
current  regulations  at  27  CFR  17ai25(f) 
for  licensed  collectors  to  record  as  a 
"receipf  those  curio  or  relic  firearms 
possessed  prior  to  obtaining  their 
license.  The  provisions  of  the 
regulations  found  to  be  hivalid  by  the 
district  court  and  the  Court  of  A{^als 
are  deleted  fi*om  the  regulations  in  part 
178  by  this  final  rule. 

Crime  Control  Act  of  1998 

This  final  rule  also  amends  the 
regulations  in  part  178  to  implement 
amendment  to  the  GCA  made  by  the 
Crime  Contit>l  Act  of  1990.  PubUc  Law 
101-647. 104  Stat  4789  (1990).  The 
regulations  issued  in  this  final  rule  are 
all  minor  clarifying  amendments  issued 
under  Ae  following  amended  provisions 
of  die  GCA: 

18  U.S.C.  922(a)(5)  (relating  to 

interstate  sales  by  nonlicensees). 
18  U.S.C.  9Z2(])  (relating  to  stolen 

firearms). 
18  U.&C.  922{k)  (relating  to  obliterated 

or  altered  serial  numbers). 
18  use.  925(a)(1)  (relating  to 
possession  of  fireanns  on  behalf  of 
governmental  entities). 
18  U.S.C.  925(c)  (relating  to  relief  from 

Federal  firearms  disabilities). 
One  major  amendment  to  the  GCA 
resulting  friim  the  Crime  Control  Act  is  a 
new  18  U.S.C.  g22(q)  making  it  unlawful 
for  any  person  to  assemble  bxua 
imported  parts  any  semiautomatic  rifle 
or  any  shotgun  prohibited  from 
importation  under  18  U.S.C.  925(d)(3). 
Regulations  implementing  this 
amendments  will  be  the  subject  of  a 
notice  of  proposed  rulemaking  to  be 
published  in  the  near  future. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
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the  economic  consequences  of  the 
regulations  are  the  direct  result  of  the 
implementation  of  a  court  decision  and 
implementation  of  a  statute. 
Additionally,  this  final  rule  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  foreign 
markets. 

Administrative  Procedure  Act 

Because  this  Treasury  decision 
implements  decisions  of  the  U.S.  District 
Court  and  Court  of  Appeals  and  makes 
minor  technical  amendments  to  the 
CCA,  it  is  found  to  be  unnecessary  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  theron  under  5 
U.S.C.  553(b)  or  subject  to  the  effective 
date  limitation  in  5  U.S.C.  553(d]. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  are  not 
applicable  to  this  final  rule  because  the 
agency  was  not  required  to  publish  a 
general  notice  of  proposed  nilemaking 
under  5  U.S.C.  553  or  any  other  law. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511. 44  U.S.C.  chapter  35,  and  its 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  final  rule 
because  there  are  no  reporting  or 
recordkeeping  requirements 

Drafting  Information 

The  originating  drafter  of  this 
Treasury  decision  is  Daniel  E.  Crowley 
of  the  Firearms  and  Explosives 
Operations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Officials  from 
the  Bureau  and  fitim  the  Treasury 
Department,  however,  participated  in 
developmg  this  Treasury  decision,  both 
on  matters  of  substance  and  style. 

List  of  Subjects  in  27  CFR  Part  178 

Administrative  practice  and 
procedure,  arms  and  munitions. 
Authority  delegations.  Customs  duties 
and  inspection,  Exports,  Imports, 
Military  personnel.  Penalties,  Reporting, 
Recordkeeping  requirements.  Research, 
Seizures  and  forfeiture.  Transportation. 


Authority  and  1  isuance 


27  CFR  Part  ibs— Commerce  in 
Firearms  and  Apimunition,  is  amended 
as  follows: 

PART  178— CGftMMERCE  IN  FIREARMS 
ANDAMMUNniON 


Paragraph  1. 

27  CFR  Part  17t 
follows: 

Authority:  18  (jlS.C.  926 


lie  authority  citation  for 
continues  to  read  as 


[AllMfllMl] 


§178.11 

Par.  2.  Sectioi  i 
removing  the  d<  finition 
"Manufacture." 

Par.  3.  Sectioi  1 178.30  is  revised  to 
read  as  follows 


178.11  is  amended  by 
for  the  term 


$178.30   Out-of4Statt  disposition  of 
firearms  by  noni  csnssss. 

No  nonlicens  !e  shall  transfer,  sell, 
trade,  give,  tran  sport,  or  deliver  any 
firearm  to  any  other  nonlicensee,  who 
the  transferor  knows  or  has  reasonable 
cause  to  believf  does  not  reside  in  (or  if 
the  person  is  a  Corporation  or  other 
business  entity,;  does  not  maintain  a 
place  of  businei  s  in]  the  State  in  which 
the  transferor  n  sides:  Provided,  That 
the  provisions  c  f  this  section: 

(a)  shall  not  t  pply  to  the  transfer, 
transportation,  )r  delivery  of  a  firearm 
made  to  carry  out  a  bequest  of  a  firearm 
to,  or  any  acqui$ition  by  interstate 
succession  of  a  jfirearm  by,  a  person  who 
is  permitted  to  icquire  or  possess  a 
firearm  under  tl  le  laws  of  the  State  of 
his  residence;  a  id 

(b)  shall  not  t  pply  to  the  loan  or  rental 
of  a  firearm  to  i  ny  person  for  temporary 
use  for  lawful  s  >orting  purposes. 

Par.  4.  Sectioi  1 178.33  is  revised  to 
read  as  follows 

9178^    Stolen  firsarms  and  ammunition. 

No  person  shfell  transport  or  ship  in 
interstate  or  foicign  commerce  any 
stolen  firearm  (r  stolen  ammunition 
knowing  or  having  reasonable  cause  to 
believe  that  the  firearm  or  ammunition 
was  stolen,  and  no  person  shall  receive, 
conceal,  store,  1  larter,  sell,  or  dispose  of 
or  pledge  or  ac(  ept  as  security  for  a 
loan,  any  stoler  firearm  or  stolen 
ammunition  wh  ch  is  moving  as,  which 
is  a  part  of,  wh  :h  constitutes,  or  which 
has  been  shippi  d  or  transported  in, 
interstate  or  foipign  commerce,  knowing 
or  having  reasonable  cause  to  believe 
that  the  firearm^  or  ammunition  was 
stolen. 

Par.  5.  Sectioi  178.34  is  revised  to 
read  as  follows 


S178.34    Rsmov«d,4blltsr«t«d,ori 
ssriai  nufflbsr. 

No  person  shall  k  nowingly  transport, 
ship,  or  receive  in  ii  iterstate  or  foreign 
commerce  any  firea  rm  which  has  had 
the  importer's  or  mi  nufacturer's  serial 
number  removed,  o  iliterated,  or  altered, 
or  possess  or  recoiv  e  any  firearm  which 
has  had  the  imports  r's  or  manufacturer's 
serial  number  remo  red.  obliterated,  or 
altered  and  has,  at  <  iny  time,  been 
shipped  or  transpor  ed  in  interstate  or 
foreign  commerce. 

Par.  6.  Section  171 .125  is  amended  by 
revising  paragraph  f)  to  read  as  follows: 

§178.125   Record  Of  rscslpt  and 
disposition. 

(f)  Firearms  recei  it  and  disposition  by 


licensed  collectors. 


Sach  licensed 


collector  shall  entei  into  a  record  each 
receipt  and  disposit  on  of  firearms 
curios  or  relics.  The  record  required  by 
this  paragraph  shal  be  maintained  in 
bound  form  under  t  le  format  prescribed 
below.  The  purchas ;  or  other 
acquisition  of  a  cur  d  or  relic  shall, 
except  as  provided  n  paragraph  (g)  of 
this  section,  be  recc  rded  not  later  than 
the  close  of  the  nex  business  day 
following  the  date  c  f  such  purchase  or 
other  acquisition.  T  le  record  shall  show 
the  date  of  receipt. '  he  name  and 
address  or  the  nami  i  and  license  number 
of  the  person  fi-om  \  irhom  received,  the 
name  of  the  manufa  cturer  and  importer 
(if  any],  the  model,  i  lerial  number,  type, 
and  the  caliber  or  gi  luge  of  the  firearm 
curio  or  relic.  The  sj  lie  or  other 
disposition  of  a  curi  d  or  reUc  shall  be 
recorded  by  the  Ucc  nsed  collector  not 
later  than  7  days  foUowing  the  date  of 
such  transaction.  W  hen  such  disposition 
is  made  to  a  license  s,  the  commercial 
record  of  the  transa  :tion  shall  be 
retained,  until  the  ti  ansaction  is 
recorded,  separate  atjm  other 
commercial  docume  nts  maintained  by 
the  licensee,  and  be  readily  available  for 
inspection.  The  recc  rd  shall  show  the 
date  of  the  sale  or  o  ther  disposition  of 
each  firearm  curio  c  r  relic,  Uie  name  and 
address  of  the  persdn  to  whom  the 
firearm  curio  or  reU  :  is  transferred,  or 
the  name  and  liceni  e  number  of  the 
person  to  whom  trai  isferred  if  such 
person  is  a  licensee  and  the  date  of   . 
birth  of  the  transfen  \e  if  other  than  a 
licensee.  In  additiot ,  the  licensee  shall 
cause  the  transferef ,  if  other  than  a 
licensee,  to  be  ident  fied  in  any  manner 
customarily  used  in  commercial 
transactions  (e.g.,  a  driver's  license],  and 
shall  note  on  the  re<  ord  the  method 
used.  The  format  re  uired  for  the  record 
of  receipt  and  dispo  lition  of  firearms  by 
collectors  is  as  folio  ivs: 
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F^REAMis  CoufCTOfw  AcQwsrnoH  MID  DtsraetnoN  RECom 

ONCriplonelSNa 

m 

mam 

numgftii 

MmilKtHW 

.md/or 
vnpofMF 

MoM 

SMWNa 

T»p» 

OMwrorgMSt 

- 

MiMWd 

fmmmt 

OM 

lOMMMDi 

OM»j«iM>S 

OHMTttanM 

MMtaSonir 

Par.  7.  Sactioal78.l2Sa  is  amended  by 
revising  paragraph  (aK4)  to  read  as 
follows: 


9l7t.l2Sa 

(a)*  *  *(4)ilMlieen8eeenterstIi8 
sale  or  odier  dtapoaMon  ef  tfia  llreem 
from  die  pefsoari  firearms  ooOaetton 
into  a  beiaid  leoeni  onder  te  format 


prescribed  bekiw.  identifying  the 
firearm  traosfKied  by  leoocdiag  die 
name  of  the  menoiKtBier  and  impcrter 
(if  any),  die  modd.  aesial  nnmbet  type, 
and  die  caliber  er  gaoge.  and  showing 
the  date  of  die  sale  or  odier  cbspoeitfon. 
the  name  and  addiese  of  the  transferee, 
or  tlie  name  and  business  address  of  the 
ttansisree  if  sech  pecBOB  is  a  Borasee. 


and  the  dale  of  birth  of  the  tiaasfene  if 
other  than  a  licensee.  In  «MM««t<fnt  tlie 
licensee  shall  cause  the  transteree,  if 
other  than  a  licensee,  to  be  identified  in 
any  maimer  customaiily  used  hi 
commercial  transactioos  (eg^  a  drivers 
liccBse).  The  focmat  laqaked  for  die 
disposition  record  of  I 
is  as  follows: 


rand/er 


Disposition  Recoao  or  PER8CIMI.  RREARMa 


Na. 


lortHhtf 


Par.  1.  Sectiso  17B.141  is  amended  1^ 
revising  paragraph  (a)  to  read  as 
follows: 


f17lLl41 


(a)  Ihe  tranqiortation,  shipment 
receipi  possessioo.  orfaiHMrtatien  of 
any  firearm  or  ammonition  imported  for. 
sold  OK  shipfcd  to,  or  issued  fo  die  use 
of.  the  United  States  or  any  dq>artment 
or  agency  thereof  or  any  State  or  any 
department  agency,  or  poUtical 
subdivision  thereof. 
•       •       •       •       • 

Par.  fl  Section  17B.144(i)  is  revised  to 
read  as  fi^ows: 


§171.144 
act 


(i)  (A)  A  licensee  who  incurs 
disabilities  under  the  Act  (see 
§  17&32(a))  dm^ng  the  term  of  a  ciurent 
license  or  wiyie  die  licensee  has 
pendiqg  a  licSense  renewal  aiqilication. 
and  %wiio  files  en  afH^ication  for  removal 
of  such  disabilities,  shall  not  be  barred 
fit>m  Uoenaed  operations  for  30  days 
fallowing  the  date  on  which  die 
appUcant  was  first  subject  to  such 
disabilities  (or  30  days  after  the  date 
upon  which  the  oonvictian  for  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year  becomes  final),  and  if 
the  licensee  files  the  application  for 
relief  as  provided  by  Uiis  section  widihi 
such  30>day  period,  die  Hceasee  may 
further  continue  licensed  operations 


during  the  pendency  of  the  application. 
A  licensee  who  does  not  file  such 
applicatiun  withia  such  30-day  period 
shall  not  continue  licensed  operations 
beyond  30  days  following  the  date  on 
which  the  Bcensee  was  &st  sublect  to 
such  disabilities  (or  30  days  from  the 
date  the  conviction  for  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year  becomes  final). 

(2)  In  die  event  the  term  of  a  ficense  of 
a  person  expires  during  the  30-day 
period  specified  in  paragrai^  (i)(l)  of 
this  section,  or  during  the  pendency  of 
the  application  for  retiet  a  timely 
application  for  renewal  of  the  license 
must  be  filed  in  order  to  continue 
licensed  operations.  Such  license 
application  shall  show  that  die  applicant 
is  snbfect  to  Federal  firearms 
disabilities,  shall  describe  the  event 
giving  rise  to  such  disabilities,  and  shell 
state  when  the  disabilities  were 
incurred. 

(3)  A  licensee  shall  not  continue 
licensed  (^>erations  beyond  30  days 
following  the  date  the  Director  issues 
notification  that  the  licensee's 
applications  for  removal  of  disal^lities 
has  been  denied. 

(4)  When  as  provided  in  Uiis 
paragraph  a  licensee  may  no  longer 
continue  licensed  operations,  any 
application  for  renewal  of  license  filed 
by  the  licensee  during  the  pendency  of 
the  application  for  removal  of 
disabilities  sliall  be  denied  by  the 
regional  director  (compliance). 


Signed  May  la  19BL 
SfsphsB  E.  HJMhM. 
Director. 

^>proved:  June  18.  MM. 
Peter  K.  Nunet, 

Assistant  Secretary  fEnforceamnt). 
[PR  Doc  91-ieM7  Filed  7-ie-ei:  8.-4S  am) 


DEPARTMBrr.OFTHE  nrTEfNOR 

onto*  off! 


30  CFR  Part  t»1 


SpoH  Diapoeal 


AAENCV:  Office  of  Surface  Kfining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule. 


r  OSM  is  anaoundng  tlie 
extension  of  the  trial  period  for  a  study 
of  provisions  for  the  disposal  of  excess 
spoil  on  aliandoned  mine  sites 
contained  in  the  Alabama  regulatory 
program  (hereinafter  referred  to  as  die 
Alabama  progam)  under  the  Surface 
Mining  Conti^  and  Reclamation  Act  of 
1977  (SMCRA).  Ihe  trial  period  is 
extended  to  )aauaiy  1. 1983.  This 
extension  is  necessary  to  allow  tlie 
director  of  OSM  to  consider  and 
evrieete  the  resolts  of  sevaal  test  sites 
that  have  implemented  the  Alabama 
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provisions  for  the  disposal  of  excess 
spoil  on  abandoned  mine  sites. 
EFFECTIVE  DATE:  August  16. 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jesse  lackson,  ]t.,  Director,  Birmingham 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Barber 
Business  Park.  135  Gemini  Circle,  suite 
215,  Homewood,  Alabama  35209; 
telephone  (205)  290-7282. 

SUFfLEMENTARV  INFORMATION: 

I.  Background  on  the  Alabama  Program, 
n.  Submission  of  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

L  Background  on  the  Alabama  Program 

On  May  20, 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Alabama  program.  Information  pertinent 
to  the  general  background,  revisions, 
modifications  and  amendments  to  the 
permanent  program  submission  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Alabama  program  can 
be  found  in  the  May  20, 1982,  Federal 
Register  (47  FR  22030).  Subsequent 
actions  taken  with  regard  to  Alabama's 
program  and  program  amendments  can 
be  found  in  30  CFR  901.10  and  901.15. 

n.  Submission  of  Amendment 

The  Secretary's  conditional  approval 
of  Alabama's  regiilatory  program  on 
May  20, 1982  (47  FR  22030)  announced 
that  a  one-year  trial  period  would  be 
held  in  order  to  evaluate  the  adequacy 
of  Alabama's  plan  for  disposal  of  excess 
spoil  on  abandoned  mine  sites.  The  one- 
year  period  expired  May  20, 1983,  and 
was  extended  by  the  Secretary  to 
August  2a  1984.  on  July  27. 1983  (48  FR 
34028).  The  extension  was  granted 
because  few  permit  applications 
requesting  approval  to  use  the  excess 
spoil  provisions  had  been  received,  and 
the  data  was  therefore  insufficient  to 
allow  OSM  to  make  a  meaningfiil 
evaluation  of  the  plan  at  that  time. 

On  November  1. 1984,  the  State 
submitted  a  status  report  to  OSM  to 
fulfill  the  provisions  of  terms  of 
approval  of  the  Alabama  program  and 
subsequent  extensions  of  the  trial  period 
concerning  excess  sp.     disposal.  After  a 
thorough  review  of  the  status  report  and 
additional  investigation,  OSM  decided 
that  a  further  extension  of  time  was 
necessary  to  build  sufficient  data  upon 
which  to  base  an  evaluation  of  the 
excess  spoil  disposal  program.  On  May 
23, 1985,  the  trial  period  was  extended 
from  August  20, 1984,  to  August  2a  1089 
(50  FR  21254). 


On  July  22,  |[990  (55  FR  27224),  the  trial 
period  was  e}<tended  to  January  1, 1991, 
again  due  to  insufficient  data. 

On  January  7, 1991,  the  State 
submitted  a  status  report  to  OSM  to 
fulfill  the  provisions  of  terms  of 
approval  of  the  Alabama  program  and 
subsequent  extensions  of  the  trial  period 
concerning  ewess  spoil  disposal.  At 
present,  there  are  still  only  five 
completed  sitts  and  the  sixth  site  (as 
required  by  the  extension  of  May  23, 
1985]  is  not  due  for  completion  in  the 
immediate  fut^re. 

III.  Director's  Findings 

On  Jul/27, 1983  (48  FR  34026],  the  trial 
period  was  emended  to  August  20, 1984, 
and  on  May  2$,  1985  (50  FR  21254),  the 
trial  period  wis  further  extended  to 
August  20, 1999.  On  July  2. 1990  (55  FR 
27224),  the  triil  period  was  extended  to 
January  1, 1991.  All  extensions  were  due 
to  insufficientjdata,  and  the  May  23, 
1985,  extension  specifies  the  completion 
of  six  sites  as  Ihe  minimum  basis  for  a 
decision  as  to  the  practicability  of  the 
State's  excessj  spoil  provisions. 

On  January  7, 1991,  the  Alabama 
Surface  Mining  Commission  (ASMC) 
submitted  a  litott  to  OSM  on  the 
excess  spoil  project.  Hie  OSM  has 
reviewed  this  report  and  performed 
additional  investigations  on  the  sites 
covered.  While  additional  sites  have 
been  approved  or  are  in  progress,  a  total 
of  only  five  sites  have  been  completed, 
and  there  are  |to  other  sites  scheduled 
for  completion  in  the  immediate  future. 
Consequently.,  there  is  still  insufficient 
data  to  allow  pSM  to  make  a 
meaningful  ev  iluation  of  the  plan. 

Therefore,  t  le  Director  is  extending 
the  trial  perio(  until  January  1, 1993. 
This  period  wi  uld  be  extended  with  the 
following  stipi  lations: 

(1)  The  Dire  :tor,  at  his  discretion,  may 
terminate  the  rial  study  period  at  any 
time  during  thi  i  extended  period  if 
sufficient  data  becomes  available.  Upon 
termination  of  the  trial  study  period  and 
OSMs  analysis  of  the  data,  the  Director 
may  then  approve  or  disapprove  the 
subject  excess  spoil  provisions. 

(2)  At  any  time  during  the  trial  period 
the  Director  may,  at  his  discretion,  place 
a  moratorium  on  new  permit 
applications  vdiich  include 
consideration  of  the  excess  spoil 
provisions. 

(3)  The  6tat(  is  required  to  continue  to 
report  to  the  C  SM  Birmingham  Field 
Office  annuall  f  on  August  20th  on  the 
status  of  all  p<  mils  and  permit 
applications  wiiich  include 
consideration  mder  the  excess  spoil 
provisions. 
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IV.  Summary  andpisposition  of 
Comments 

Public  Comments 

The  public  comi  nent  period  and 
opportunity  to  rec  nest  a  public  hearing 
announced  in  the  February  26, 1991, 
Federal  Register  e  ided  on  March  28, 
1991.  The  scheduli  td  pubUc  hearing  was 
not  held  as  no  one  requested  an 
opportunity  to  pre  inde  testimony. 

Agency  Comment  i 


11){) 


Pursuant  to  secion 
and  the  implemen  ing 
CFR  732.17(h](l 
solicited  from 
with  an  actual  or 
the  Alabama 
were  received. 


503(b)  of  SMCRA 
regulations  at  30 
comments  were 
various  Federal  agencies 
lotential  interest  in 
No  comments 


1  prog  -am. 


V.  Director's  Dedi  ion 

The  Director  ha  i 


trial  period  for  the 
spoil  on  abandon^ 
extended  to 
rules  at  30  CFR 
amended  to  im 


VI.  Procedural  De  enninations 


Compliance  With 
Environmental  Popcy  A 


determined  that  the 
disposal  of  excess 
mine  sites  shall  be 
Janua^  1, 1993.  The  Federal 
15  are  being 
pleinent  this  action. 


Ihe  National 
ct 


his 


determined  that, 
702(d)  of  SMCRA,  30 
mvironmental  impact 
prepared  on  this 


The  Secretary 
pursuant  to  sectio^ 
U.S.C.  1292(d),  no 
statement  need  be 
rulemaking. 

Compliance  with  t  Executive  Order  No. 
12291  and  the  Reg  ilatory  Flexibility  Act 

On  July  12, 1984]  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemptioi  i  from  sections  3, 4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  re  ated  to  approval  of 
State  regulatory  pi  ograms.  "Therefore, 
this  action  is  exen  pt  frvm  preparation 
of  a  Regulatory  Im  >act  Analysis  and 
regulatory  review  »yOMB. 

The  Department  of  the  Interior  has 
determined  that  th  s  rule  would  not  have 
a  significant  econc  mic  impact  on  a 
substantial  numbe  ■  of  small  entities  ' 
under  the  Regulate  ry  Flexibility  Act  (S 
U.S.C.  601  et  seg.)  rhis  rule  would  not 
impose  any  new  re  quirements;  rather,  it 
would  ensure  that  ixisting  requirements 
established  by  SM  ZBA  and  the  Federal 
rules  will  be  met  b  r  the  State. 

Paperwork  Redact  on  Act 

This  rule  does  n^t  contain  information 
collection  requireiAents  which  require 
approval  by  the  O^ffi  under  44  U.S.C. 
3507. 


List  of  Subjects  in  30  CFR  Part  901 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  3. 1901. 
CariCCaoM, 
Assistant  Director,  Baatem  Support  Center. 

For  the  reasons  set  forth  in  the 
preamble,  title  3a  chapter  Vn, 
subchapter  T  of  the  Code  of  Federal  ' 
Regulations  is  amended  as  set  forth 
below: 

PART901-ALABAMA 

1.  The  authority  citation  for  part  901 
continues  to  read  as  follows: 

Authmity:  30  U.S.C.  1201  et  seq. 

2.  Section  901.15  is  amended  by 
revising  the  first  sentence  of  paragraph 
(e)  introductory  text  to  read  as  follows: 

§901.15   Approval  of  regulatory  program 


(e)  The  trial  period  for  Alabama's 
excess  spoil  disposal  plan  is  hereby 
extended  &t)m  January  1, 1991,  to 
January  1, 1993.  *  *  * 
*        *        *        •        • 

(FR  Doc.  91-ie©72  Filed  7-18^;  8:45  am] 
tnjJNO  CODE  4110-OSHi 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  52 

[FRL  3974-2] 

Approval  and  Promulgation  of  Air 
Quality  ImplMiMntation  Plant;  New 
Mexico;  Permit  Feea 

aoency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 


SUMMARY:  This  notice  approves  a 
revision  to  the  New  Mexico  State 
Implementation  Plan  (SEP)  to  include  Air 
Quality  Control  Regulation  (AQCR) 
700— Filing  and  Permit  Fees,  as  filed 
with  the  State  Records  and  Archives 
Center  on  November  20, 1989.  AQCR  700 
implements  a  fee  system  for  all 
preconstruction  air  jpermits  issued  by 
the  New  Mexico  Environment 
Department  (NMED).  This  action  is  in 
response  to  section  110(a)(2)(K)  of  the 
1977  Clean  Air  Act  which  requires 
States  to  include  a  permit  fee  system  in 
their  SIPs.  This  section  was  amended  to 
110fal(2)(L)  in  the  1990  Clean  Air  Act. 
This  submittal  is  not  meant  to  respond 
to  the  title  V  operating  permit  fee 
requirements  of  the  1990  Clean  Air  Act 
Amendments. 


The  Governor  of  New  Mexico 
submitted  AQCR  700  to  EPA  on  May  14, 
1990.  Review  of  this  regulation  indicates 
that  New  Mexico  has  met  the 
requirements  of  section  110(a)(2)(K)  of 
the  1977  Clean  Air  Act 
DATES:  This  action  will  be  effective 
September  16, 1991  unless  notice  is 
received  on  or  before  August  16, 1991 
that  adverse  or  critical  comments  will 
be  submitted.  If  the  effective  date  is 
delayed  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
Thomas  H.  Diggs,  Chief,  Planning 
Section,  at  the  EPA  Regional  Office 
listed  below.  Copies  of  the  documents 
relevant  to  this  proposed  action  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  twenty-four 
hours  before  the  visiting  day. 
U.S.  Environmental  Protection  Agency, 

Region  6,  Air  Programs  Branch  (6T- 

AP),  1445  Ross  Avenue.  Dallas.  Texas 

75202-2733. 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washuigton,  DC  20480. 
New  Mexico  Environment  Department. 

Air  Quality  Bureau.  1190  St.  Francis 
,    Drive,  room  So.  210a  Santa  Fe.  New 

Mexico  67503. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bill  Deese,  Planning  Section  (6T- 
AP).  Air  Programs  Branch,  U.S.  EPA 
Region  a  1445  Ross  Avenue.  Dallas. 
Texas  75202-2733.  Telephone  (214)  655- 
7214,  or  (FTS)  255-7214. 

SUPFVEMENTARv  information:  Section 

110(a)(2)(K)  of  the  1977  Clean  Air  Act 
requires  the  States  to  include  a  permit 
fee  system  in  their  SIPs.  The  States  are 
required  to  collect  fees  fi^om  owners  or 
operators  of  major  stationary  sources 
(as  defined  in  the  1977  Clean  Air  Act] 
for  permits  issued  pursuant  to  the  1977 
Clean  Air  Act.  The  fees  should  be 
sufficient  to  cover  the  reasonable  costs 
of  reviewing  and  acting  upon  any 
application  for  such  a  permit  and  the 
cost  of  implementing  and  enforcing  the 
terms  and  conditions  of  any  such  permit 
(excluding  court  costs  and  other  costs 
associated  with  any  enforcement 
action).  The  requirement  for  a  permit  fee 
system  has  been  carried  forth  in  the 
1990  Clean  Air  Act  Amendments  as 
section  110(a)(2)(L).  The  permit  fee 
system  as  required  by  section 
110(a)(2)(K)  of  the  1977  Clean  Air  Act  is 
to  remain  in  effect  until  superseded  by 
the  Administrator's  approval  of  a  fee 
program  under  title  V — Permits. 


The  Environmental  Protection  Agency 
(EPA)  in  1981  developed  a  "Permit  Fee 
Guideline"  to  assist  States  with  the 
preparation  of  revisions  to  their  SIPs 
which  address  the  1977  permit  fee 
requirement.  The  guideline  includes  a 
review  of  the  1977  Clean  Air  Act 
requirements  for  permit  fees,  legislative 
history  and  relevant  court  cases,  costs 
to  be  considered,  basic  program 
implementation  considerations,  and 
examples  of  fee  systems  in  effect  around 
the  country.  According  to  the  guideline 
document  the  States  are  given 
considerable  flexibility  in  selecting  the 
types  of  fees  they  could  use  to  recover 
permit-related  expenses.  The  guideline 
states  on  page  3  that  "at  a  minimum, 
fees  should  be  collected,  for  permits 
required  under  the  Act  from  major 
stationary  sources  as  defined  in  section 
302(j]  of  the  Act  and  as  further  defined 
under  section  169(1]  for  prevention  of 
significant  deterioration,  and  section 
169A(g)(7)  for  visibility  protection." 

New  Mexico  AQCR  700  specifies 
filing  fees  for  permit  revisions  and  for 
each  application  for  a  permit  to 
construct  or  modify  a  source.  AQCR  700 
also  outlines  specific  permit  fees  and 
methods  of  fee  payments,  and  clarifies 
filing  and  permit  fee  applicability.  EPA 
accepts  the  above  filing  and  permit  fee 
provisions  in  New  Mexico  AQCR  700  as 
meeting  federal  guidance  and  regulatory 
requirements. 

Final  Action 

By  this  action,  EPA  is  approving  New 
Mexico  Air  Qualify  Control  Regulation 
(AQCR)  700-^iling  and  Permit  Fees,  as 
filed  with  the  State  Records  and 
Archives  Center  on  November  20, 1989, 
as  meeting  the  requirements  of  section 
110(a)(2)(K)  of  the  1977  Clean  Air  Act 
and  of  section  110{a)(2)(L)  (i)  and  (ii)  of 
the  1990  Clean  Air  Act  Amendments. 

EPA  has  reviewed  this  revision  to  the 
New  Mexico  SIP  and  is  approving  it  as 
submitted.  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
September  16, 1991  unless,  on  or  before 
August  16, 1991.  notice  is  received  that 
adverse  or  critical  comments  %vill  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  with(£-aw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  estabbshing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
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this  action  will  be  effective  September 
iai991. 

The  EPA  ha«  reviewed  Ais  request  for 
reviiion  of  the  federai}y-approv«d  State 
implementation  plan  for  cooiennance 
widi  the  provisions  of  the  1990 
Amendments  enacted  on  November  15, 
19Sa  The  EPA  is  not  approving  dns 
request  as  meeting  the  new  permit  fee 
program  requirements  under  Title  V  of 
the  1990  Amendments. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors,  and  in  relation  to  relevant 
statutory  and  regulatory  req^iirements. 

Regulatory  Process 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Fednal  Register  on 
January  19, 1989  (54  PR  2214-2225).  On 
January  6, 1989,  die  Office  of 
Management  and  Budget  waived  taMes 
2  and  3  9P  revisions  (54  PR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years! 

Under  5  U.S.C  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  signfficant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  section  307tbKl)  of  the  Clean 
Air  Act,  petitions  for  {udknal  review  of 
this  action  must  be  filed  fan  the  United 
States  Court  of  Appeals  for  the 
appropriate  dicuit  t^  Septeiiri>er  16. 
1991.  Filing  a  petition  for 
reconsideration  by  the  Administratar  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  Judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
chaUenged  later  In  procee(fings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  4t  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Lead.  Nitrogen  dioxide. 
Ozone,  Particulate  matter,  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  42  U.S.C.  7401-76*2. 

Note:  lacocporation  by  reference  of  the  SIP 
for  die  State  of  New  Mexico  was  approved 
by  the  Director  of  the  Federal  Registn-on  Jnfy 
1,1982. 


Dated:  ^liy  1, 

Acting  Regional  Administrator  (BA). 

40  CFR  part  52.  subpart  GG^  ia 
amended  as  falows; 

PART  52— (AKNDEO] 

1.  The  autho  dty  citation  for  part  52 
continues  to  n  ad  as  follows: 

Auiharitr  42  V.S.C.  7401-7842. 
Subpart  GG-4lew  Mnico 

2.  Section  511620  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 

follows:  I 

{52.1620   Men  iMcatlon  of  plan. 


(c)* 

(43)  A  revismn  to  the  New  Mexico 
State  Implementation  Plan  (^P)  to 
include  Air  Qtlality  Control  Regulation 
700— Piling  and  Permit  Fees,  as  filed 
with  die  State  Records  and  Archives 
Center  on  Nowmber  20, 1989,  and 
submitted  by  tte  Governor  of  New 
Mexico  on  Ma^  14, 1990. 

(i)  faicorpora  tion  by  reference. 

(A)  New  Me  dco  Air  Quality  Control 
Regulation  TOO  r-FUfaig  and  Pennit  Fees, 
as  filed  widi  tl  e  State  Records  and 
Archives  Cent  t  on  November  20. 1989. 
•       •       •       •       • 

■ 
[FR  Doc  91-16902  Filed  7-16-91: 8:45  am) 
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40  CFR  Part  S| 

[AL-«89tFm.-3^64-t) 

Approval  and  promnlgaltoi  of 
iroplMiMntalkn  Ptana;  AlabMMt  PMm 
SIP  RovWoM  lor  Jofforaen  County 

AOCNCV:  Envir  inmental  Protection 
Agency  (EPA). 
action:  Hnal  ftile. 


SUMMMIV:  EPA  is  approving  revisions  to 
die  State  Implementation  Plan  (SIP)  ibr 
Jefferson  County  submitted  by  Alabama 
on  October  5,  »88.  and  March  15, 1989. 
for  particulate  matter.  On  July  1, 1987, 
EPA  promulgated  new  ambient  air 
quality  standaids  for  particulate  matter 
which  are  basid  upon  the  measurement 
of  particles  haying  aerodynamic 
diameter  of  10  microns  or  less  (FMio). 
Consequendy,  Btates  are  required  to 
develop  plans  which  provide  for 
attainment  and  maintenance  of  these 
new  standardaiThe  Alabama  SIP 
revisions  for  Je  ferson  County 
demonstrate  til  it  the  existing  SIP  for 
total  suspende  I  particulates  (TSP)  is 
adequate  to  pr  )vide  for  attainment  and 
maintenance  o  the  PMio  standartfs. 


DATta:  This  action 
S^tenberie^lOK 
received  on  or  bef  »re 
that  someone  wish  es 
or  critical  commen  ts. 
date  is  delayed,  tii  lely 
published  in  the 


Written 


be  addressed  to 
Region  IVs  Air 
Region  IV  address 
State's  submittal 
review  during 
the  following 
Public 
Environmental 
M  Street  SW 
Environmental 
Region  IV,  Air 
Courdand  Street 
30365. 
Alabama 
Management, 
Dickinson  Drive, 
Alabama  36109, 


win  be  effective 
oidess  notice  ia 
August  Mt  1991 
to  submit  adverse 
.ff  the  effective 
notice  win  be 
Register. 

comments  should 
lyT.  Hudson.  EPA 
Branch  (see 
below).  Copies  of  the 
available  for 
business  boors  at 


Fi  derail 


Biverl 


Pn  [grams  1 


I  Departn  mt 


17  »l 


FONRmTHBt 

Beverly  T.  Hudson 
Branch,  EPA  Regie  n 
address  and  telepl  oi 
347-2864  or  FTS 
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are 
non  lal 
local  ons: 

Information  Reference  Unit 

I  rotection  Agency,  401 
^Aasfaingtofi.  DC  20480. 
Pro  taction  Agency, 
Pfo^ams  Brandu  34S 
NE..  Atlanta.  Geoigia 


of  Environmental 
Congressman  WX. 
Montgomery. 


OONTACTt 

Airl^Qgrams 
IV.  at  the  above 
ne  number  (404) 


2S  7^^864. 

tUPPi^MCNTARV  w  FOMMATlOfe  Pursuant 
to  the  1977  amendi  lents  to  the  Chan  Ait 
Act  EPA,  on  July  1 ,  1987  (52  FR  24634), 
promulgated  revi8«  d  priraaiy  Kid 
secondary  Natione  i  Ambient  Air 
Quality  Standards  INAAQS)  for 
particulate  matter  by  replacing  die  total 
suspended  particulate  matter  standard 
with  a  standard  th<  it  included  only  those 
particles  with  aeta  iynaade  diameter 
less  than  or  eqaaLi  o  a aeninal  10 
micrometers.  The  i  articles  ate  referred 
to  as  PMio. 

In  order  for  StaU  s  to  regulate  FMo 
they  must  make  ce  tain  changes  in  their 
rules  and  regulatio  is  and  in  the  99*8. 
The  changes  to  the  rules  and  the  SIP 
must  insure  that  the  PMm  NAAQS  are 
attained  and  maintained;  that  new  end 
mocnned  sources  vi  hich  emit  FMio  are 
reviewed;  that  PMi  >  is  one  of  the 
pollutants  to  trigge  '  alert  warning,  and 
emergency  actions  and  that  the  State's 
monitoring  networj :  be  designed  to 
include  PMio  mora'!  irs.  These  dianges 
must  be  made  rega  dless  of  the  existing 
levels  of  PMie  in  ai  y  area  of  die  State. 
The  regulations  cal  1  for  the  PMio  SIP8  to 
be  submitted  nine  i  lonths  after  the 
Federal  FMm  reguli  tions  went  hito 
effect  on  July  31,  Ifi  S7. 

Because  PMio  aii  quality  data  was 
lacking  fai  most  are  is  of  the  country, 
EPA  could  not  arbi  rarily  designate 
areas  as  attainmen  ornonattahunent 
EPA  then  devdope  \  an  analysis  using 
historical  ambient '  "SP  data  and  any 


available  PMm  data  to  classify  all 
counties  in  die  nation  into  one  of  three 
groups  based  upon  the  statistical 
probabilities  of  not  attaining  the  new 
PMio  standards.  EPA  has  classified  die 
following:  (1)  Areas  widi  probabUity  of 
not  attaining  die  PMw  standards  of  at 
least  95  percent  as  "Group  T,  (2)  areas 
widi  a  probability  of  not  attaining  die 
PMio  standard  of  between  20  and  95 
percent  as  "Group  H",  and  (3)  areas  with 
a  probability  of  not  attaining  die  PMie 
standard  of  less  than  20  percent  as 
"Group  m".  All  areas  are  currendy 
conducting  ambient  monitoring  to 
determine  whedier  actual  ambient  PMw 
concentrations  are  above  or  below  the 
PMie  NAAQS. 

A  control  strategy  is  required  to  show 
how  PMio  emissions  will  be  reduced  to 
provide  for  attainment  and  maintenance 
of  die  PMio  NAAQS  for  a  Group  I  area. 
For  Group  II  areas,  die  States  are 
required  to  commit  to  perform 
additional  PMio  monitoring  in  that  area 
and  to  prepare  a  control  strategy  if  the 
data  show  widi  certainty  that  die 
standards  are  being  exceeded.  The 
commitments  must  be  submitted  in  the 
form  of  a  SIP  revision  and  are  termed  a 
"committal"  SEP. 

Historical  TSP  monitoring  data  and  all 
available  PMie  data  in  Alabama  indicate 
there  are  no  areas  where  the  PMw 
standards  are  likely  to  be  exceeded  and 
only  two  areas  where  PMw  NAAQS 
might  be  exceeded.  Based  on  available 
TSP  data  and  limited  PMw  data,  die 
areas  bounded  by  the  city  limits  of 
Leeds  and  North  Birmingham  in 
Jefferson  County,  Alabama,  are 
classified  as  Group  II  areas.  This  means 
that  a  committal  SIP  is  required  and 
PMio  monitoring  wUl  continue  in 
accordance  widi  die  40  CFR  part  58 
monitoring  regulations. 

On  October  5. 1988,  die  State  of 
Alabama  submitted  to  EPA  revisions  to 
die  SIP  which  hicorporated  die  Jefferson 
County  PMio  regulations  including  die 
committal  SIP  provisions.  Subsequent  to 
the  October  5  submittal,  by  letters  of 
October  11  and  November  16, 1988,  EPA 
noted  deficiencies  in  the  revisions.  As  a 
result  of  die  noted  deficiencies,  the 
State's  rulemaking  process  was 
reinitiated,  culminating  in  a  public 
hearing  on  November  17, 1988.  All  of 
EPA's  comments  and  revisions  are 
reflected  in  the  regulations  resubmitted 
by  Alabama  on  March  15, 1989. 

The  Jefferson  County  PMw  SIP 
included  the  following: 

a.  State  ambient  air  quality  standards 
for  PMw  at  least  as  stringent  as  the 
NAAQS: 

b.  A  trigger  for  preconstniclion  review 
for  new  or  modified  sources  which 


would  emit  significant  amounts  of 
either  PM  or  PMio  emissions; 

c.  An  emergency  episode  plan  to  prevent 
PMw  concentrations  fitmi  reaching  the 
significant  harm  level  of  600  Mg/m^ 

d.  Ambient  PMio  monitoring 
requirements  consistent  with  40  CFR 
part  58;  and 

e.  Requirements  consistent  widi  40  CFR 
51.322  and  51.323  for  die  reporting  of 
actual  annual  emissions  of  PMu 
(beginning  widi  emissions  for  1988)  for 
point  sources  emitting  100  tons  per 
year  or  more. 

The  Jefferson  County  Department  of 
Healdi  developed  and  implemented  air 
quality  regulations  in  Jefferson  County, 
Alabama.  The  agency's  regulations  are 
at  least  as  stringent  as  the 
corresponding  Alabama  regulations 
approved  on  September  24, 1990  (55  FR 
38994).  The  agency's  regulations  are 
incorporated  by  die  State  as  part  of  die 
Alabama  SIP.  Therefore,  die  State  has 
the  authority  to  implement  the 
regulations  in  Jefferson  County  if  the 
agency  cannot 

The  State  has  submitted  a  committal 
SIP  for  die  two  Group  II  areas  in 
Jefferson  County.  The  committal  SIP 
contains  all  the  requirements  identified 
in  die  July  1, 1987,  final  promulgation  of 
the  SIP  requirements  to  PMw.  The 
Jefferson  County  Department  of  Healdi 
commita  to  support  the  PMw  SIP  as 
follows: 

(1)  Establish  and  operate  a  PMio  air 
monitoring  network  to  gather  ambient 
PMw  data  at  least  to  an  extent 
consistent  with  mtntnuip)  epa 
requirementa  and  guidance. 

(2)  Analyze  ambient  PMio  data  and 
report  any  24-hour  PMw  exceedances  of 
die  NAAQS  to  EPA  within  45  days  of  its 
occurrence. 

(3)  Acknowledge  that  a  PMw 
nonattainment  problem  exists  whenever 
an  appropriate  number  of  exceedances 
of  die  24  hour  NAAQS  have  been 
observed  or  whenever  sufficient  data 
are  available  that  indicates  an 
arithmetic  mean  above  the  annual 
NAAQS  has  occurred  and  report  that 
problem  to  the  offices  of  Alabama  and 
EPA  immediately. 

(4)  Evaluate  die  program  widiin  30 
days  after  the  event  in  (3)  above  or  by 
August  1990  (whichever  comes  first)  to 
determine  if  the  current  program  is 
suffident  to  attain  and  maintain  the 
primary  PMw  standards  and 
immediately  report  the  findings  to  the 
offices  of  Alabama  and  EPA. 

(5)  Develop  a  PMw  control  strategy  as 
soon  as  practical  after  issuance  of 
notification  given  in  commitment  4.  The 
control  strategy  will  have  a  taiget  date 
for  attainment  and  maintenance  of  die 


NAAQS  diree  years  following  die 
notification  date  in  commitment  4. 
Further,  the  Jefferson  County 
Department  of  Healdi  reserves  the 
option  to  request  die  two  year  extension 
of  die  attainment  date  as  provided 
under  section  110(e)  of  die  Clean  Air 
Act 

On  September  5, 1990,  Alabama 
submitted  die  PMio  emission  inventory 
and  PMw  monitoring  data  for  Jefferson 
County,  Alabama.  The  current  PMw 
monitoring  netwoik  is  suffldent  to 
maintain  die  PMw  requirements  of  CFR 
58.13.  Although  Jefferson  County 
measured  one  PMio  exceedance  in  1989, 
there  has  not  been  a  measured  violation 
of  die  PMw  NAAQS. 

This  submittal  contained  information 
on  actual  and  allowable  PM  and  PMw 
emissions.  Jefferson  County  identified 
the  emission  control  measures  it  was 
relying  upon  to  maintain  die  NAAQS. 
Jefferson  County's  PMw  revisions  meet 
the  procedural  requirementa  in  40  CFR 
part  51.  The  revisions  did  not  relax  or 
change  die  existing  TSP  r^ations. 
Therefore,  no  TSP  regulation  whidi 
caused  the  area  to  achieve  attainment 
widi  die  old  TSP  NAAQS  had  been 
relaxed.  It  was  also  noted  diat  die  basis 
for  achieving  and  maintaining  the  PMw 
standard  was  not  believed  to  be  due  to  a 
short  term  downturn  in  the  economy. 
This  information  is  found  in  a  letter 
dated  March  4, 1991,  ttom  the  Jefferson 
County  Department  of  Health. 

FInalActioa 

EPA  has  reviewed  the  submitted 
material  and  found  it  to  meet  the 
requirements  of  40  CFR  part  51. 
Therefore,  EPA  is  today  approving 
Jefferson  County  PMw  revisions 
submitted  by  Alabama. 

Under  5  U.S.C.  605(b).  I  certify  diat 
these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709) 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  antidpates 
no  significant  comments  on  them.  Th» 
public  should  be  advised  diat  this  action 
will  be  effective  September  16, 1901. 

However,  if  notice  is  received  on  or 
before  August  16, 1991,  diat  someone 
wishes  to  submit  adverse  or  critical 
commenta,  diis  action  ivill  be  wididra«vn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  die  final  action 
and  anodier  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 
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Nothing  in  this  action  shall  be 
construed  as  permitting  or  aDowing  or 
estaUithing  a  precedent  for  any  future 
re<^e8t  for  a  revision  to  any  state 
implementatioB  plan.  Eadl  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  with  speciHc  technical  economic 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regirfatory  re<iuiremcnt8. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  die  procedures 
published  in  die  Federal  Register  on 
January  19.  IMS  (54  FR  2214-2225).  On 
January  0, 1M0,  die  Office  of 
Management  and  Budget  waived  TaUe  2 
and  3  SIP  revisions  (54  PR  2222)  from  die 
requirements  of  section  3  of  Executive 
Older  12291  for  a  period  of  two  years. 

Under  section  307(bKl)  of  die  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
Circuit  by  September  16^  1991.  This 
action  may  not  be  chaHenged  later  in 
procee<Kng  to  enforce  its  requirements 
(See  3e7(bX2)). 

Uat  of  SobiKt*  in  40  CFR  Part  S2 

Air  polhilion  contnrf.  Incorporation  by 
reference.  Intergoveinmental  relations. 
Particidate  matter.  Reporting  and 
recortDceepiiig  requirements. 

Dated  Maidi  21. 1801. 
Patrick  MTobin, 

Acting  Regional  Administrator. 

Part  52  of  chapter  1,  title  4a  Code  of 
Federal  Regulations,  is  Bnended  as 
follows: 

PART  S2-£AMEN0EO] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

AuUiotity:  42  US.C  7401-7642. 

Subpart  B— Alabama 

2.  Section  52.50  is  amended  by  adding 
paragraph  (cK53)  to  read  ae  follows: 

SS2J0   IdsntMHaUanofptanL 

*       •        •       •       • 

(c)  •  •  • 

(53)  October  8, 1988  and  March  15. 
1989.  revisions  to  Jefferson  County's 
Implementation  Plan  for  ntn  were 
submitted  by  the  Alabama  Department 
of  Environmental  Management  The 
submittal  inchtded  a  committal  SIP, 

(i)  Incorporation  by  reference. 

(A)  The  following  revisions  submitted 
on  Mardi  15. 1989.  to  chapters  1. 2.  and  4 
of  ^elferson  County  Implementation  Plan 
for  PMio  were  effective  February  8, 1989. 


Chaptgr  t—Chapte, '  t  CsntTal  Pnvisions: 
U    (DeflnitioiM]: 

Soiiii«iadn(.Fli  i*.  Pacticalate  Mattel; 
PMm  aiaiMioa.  Tot  1  Suspendad  Pattioilats, 
Citation,  Cbntrol  D  svice.  Etaptoyee.  Six 
Minuta  Average,  V  olator. 

Cftcpter  »—Pem  its:  2.9.1(^),  (2).  and  (3); 
2.3.24b)(ll)  and  20;  2.3.4  (a)(5):  2.3JS  (Q; 
2.4J4w)(l)aiid(2:  2.43:  X4J(h)i  24J(k)  and 
(1):  2.4J2ta)(7)  aadk:  24.15(a):  and  2.4J«(a). 

Chapter  4— Air  mlatitm  Eaagmicf: 
4JL4(b).  (c).  (d).  a4(e);  4J.5(b).  (c),  (d)..  and 
(e):  and  4J,6ib).  (cl  (d).  and  (a). 

(ii)  Other  mate  rial. 

(A)  Mardi  15.  980.  letter  from  die 
A^bama  Depart  nent  (rf  Environmental 
ManagemcBt 

3.  Section  52J|  is  added  to  read  as 
follows: 

§S2j63PIIm   Slas ImptameRlaBon flan 
[kigibuplti 


On  March  15. 
submhted  a  o 
of  Leeds  and  Noi 
Jefferson  Cotml 
contains  all  the 
in  die  July  1.  V 
SIP  requiremi 
24681.  The  SIP 
submit  an  ei 
to  monitor  for 


I.  the  State 
ttal  Sff  for  the  cities 
Birmingham  in 
The  committal  SIP 
quirements  identified 
.  promulgation  of  the 
for  PMm  at  52  FR 
ts  die  State  to 
inventory,  continue 
[]•.  report  data  and  to 
submit  a  full  SIP  if  a  violation  of  the 
PMio  and  National  Ambient  Air  Quality 
Standards  is  detected. 

(Ht  Doc.  91-16003  Filed  7-16-01;  8:45  aoi) 
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Poly(Vlnytpyn«  doM/l-Elcoaina)  and 
Poly(Vliiyfpyrroldon«/1-Hmadac«n«)t 
Tolfanca  Exenptlona 

AOfNCV:  Enviiui^iieiitd  Protection 
Agency  (EPA).  J 

action:  Final  rule. 

SUMMAMY:  These  rules  exempt  from  die 
requirement  of  a  tolerance  the  pesticide 
chemicals  poly(^ylpyrrolidfme/l- 
eicosene)  (CAS  leg.  No.  282tl-18«) 
when  used  as  an  inert  ingredient 
(dispersing  agen  )  and 
poly(vinylpyiTol  doneAl-hexadecene) 
(CAS  Reg.  No.  69231-81-2)  when  used  as 
an  inert  ingredient  (dispersing  agent)  in 
pesticide  formtdations  appli^  to 
growing  crops  a]  d  raw  agricultural 
commodities  afti  r  harvest  These 
proposed  regula^ons  were  requested  by 
the  GAF  Chemicals  Corp.  (GAP). 

tFncnvE  DATBEffective  en  July  17. 
1991. 


;  Written  ibjecdons  may  be 
submitted  to  die:  Ha  ring  Clerk  (A-ne^ 
Environmental  Protet  tfon  Agency,  401 M 
St,  SW..  Wa«hingto4  DC  20100. 

inoN  contact:  By 


matt:  Kerry  Leifer» 

Branch,  En' 

Agency.  401 M  St, 

20460k  OfiElce  local 

manber.  Rm.  726.  CN 

Davis  Highway.  Arlii|eton,  VA  22202. 

(703)-557-S180. 


:EPA 

issued  ■  proposed  rak.  published  in  the 
of  hay  15. 1991  (80  FR 
I  amuMoiced  diat  GAP 

Alp*  Rd..  Wayne. 
ldiat40CFRpart 
■faiiddag 

ofa 


,1361 
I  reques  ed 
e  rtat 


the  requirement! 
for  potyfvii  y^yirolidone/l- 


lineit 


,  63231- n 


4o.28211-tt-8) 
ingredient 
and 
-hexadecene) 
2)  (dispersing 
fo^nialations  apptbed 
raw  agricuhncBl 


lafterhirvesi 


con^nents  received  in 
rale.  The  dlsta 
of  the  proposal  and 
have  been 
in  uie  proposed 


f  prop(  ised 


f  mater  a) 
I  discui  sed 


22303),  which 
Chemicals  Corp., 
NJ  0747a  bad 
180  be  amended  by 
exemptions  from 
tolerance  ~ 
eicosene)  (CAS  Reg. 
when  used  at  an 
(encapsulation  resin] 
polyfvinylpyrrolidon  i/l 
(CAS  Reg.  No. 
agent)  in  pesticide 
to  growing  erope  anc 
connnedities 

There  were  no 
response  to  die 
sutrndtted  in  support 
other  relevant 
cwfuateo  ana 
rule. 

Inert  ingredients  a  e  ingrecnents  that 
are  not  active  Ingred  ents  as  defined  in 
40  CFR  162.3(c),  and  nehide.  but  are  not 
limited  to,  the  fblfow  ng  types  of 
ingredients  (except  v  iien  they  have  a 
pesticidal  efficacy  ol  dieir  own): 
Solvents  vadh  as  alo  hols  and 
hydrocarbons;  surfoc  tants  such  as 
polyoxyediylene  polymers  and  fetty 
acids;  carriers  such  i 
diatomaceous  earth;  I 
carrageenan  and  moi 
wetting  and  spreac 
propellents  in  aeros 
emulsifiers.  The  \ 
intended  to  fanply  i 
ingredient  may  or  i 
chemically  active. 

Under  die  EPA  re\ 
tolerance  exemptiot 
ingredients,  die  Agedcy  conducts  a 
review  of  the  data  iMse  supporting  any 
prior  clearances,  the  {data  available  In 
the  scientific  titeratuie,  and  any  other 
relevant  data.  Based  on  a  review  of  such 
data,  the  Agency  ha^  determined  diat  no 
additional  test  data  < 
support  mese  regtdal 

^sed  on  the  9bo\ 
review  of  its  use,  it  I 
when  used  in  accor 


tratiott  Suwovt 

Protection 

..Washington.  DC 
and  telephone 
#2. 1921  Jefferson 


I  (day  and 
liickeners  such  as 
!ed  celhilose; 
J  agents; 
I  dispensers;  and 
1  Inert"  is  not 
icity;  the 
'not  be 

^ew  procedures  for 
I  for  Inert 


[  be  required  to 


information  and 
IS  been  found  diat 
ice  with  good 
agricultural  practice^  these  ingredients 
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are  umM  and  do  not  poae  a  hazard  to 
humans  or  die  envivonaent  la 

cmdosiaa.  the  Afenqy  baa  detsiminod 
diat  die  amawjfaaant  to  40  CFR  part  180 
will  protect  dM  public  haaldt  llHrafare. 
die  regulations  are  beii^  estabUshed  as 
set  forth  below. 

Any  person  adversely  affected  by 
these  regulations  may,  ividiin  30  days 
after  pi^lication  of  bis  document  in  die 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  widi  die 
Hearing  Qeric  at  die  address  given 
above.  Hie  objections  must  indnde  a 
statement  of  ttie  factual  is8ue(s)  on 
which  a  hearing  is  requested  and  die 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  heurfaig  win  ba 
granted  if  die  Adodnistrator  detenaines 
diat  die  material  sabmitted  shows  the 
foUowlag:  llwre  la  a  genuine  and 
substantial  issue  of  fact  then  is  a 
reasonable  possttiUlty  that  avaUable 
evidence  identified  bg  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  daims  or  facts  to  the 
contraiy:  and  resolution  of  the  factual 
i88ue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justi^r 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  diis  rule  frtun  the 
requirements  of  secticm  3  of  Executive 
Orderl2291. 

List  of  Subjects  in  40  CFR  Part  lao 

Administrative  practice  and  procedure, 

Agricultural  commodities.  Pestiddes 
and  pests 

Dated:  Jdjrltm. 

Douglas  D.  Campt 

Director,  Qff'ce  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

1.  The  audiority  dtaUon  for  part  180 
continues  to  read  as  follows: 

AudMrity:  21  V.SjC  34aa  and  371. 

2.  In  subpart  D.  new  §  180.1104  is 
added,  to  read  an  follows: 

5180.1104   Poly(vlnylpyrreiMona/^ 

•teosenek  exampdon  from  the  roqulrwnaM 
otatolerance.  ^^ 

Poly(vinylpyrrolldone/l-eicoeene) 
(CAS  Reg.  No.  28211-18-9).  minimum 
average  molecular  weight  SXXX),  is 
exempted  frtrai  die  requirement  ofa 
tolerance  when  used  as  an  inert 
ingredient  (dispersing  agent)  for 
pesticides  apidied  to  growing  crops  or  to 
raw  agricultural  commodities  after 
harvest  The  inert  shall  not  constitute 
more  dian  10  percent  by  weight  of  any 
pesticide  formuladon.  Registration  of 
each  new  pesticide  formulation 


jpowpotntfa^  dds  dimrslng  agent  must 
be  aopported  by  residue  data  for  die 
active  ingredienta. 

3.  In  subpart  D.  new  %  18ail06  is 
added,  to  read  as  follows: 


11801108    .. 

hexadeeene);  ( 

'aqukanMni  of  a  i 

ft)iy(vinyipyiTolidooe/l.hBxadecene) 
(CAS  Reg.  No.  63231-81-2).  adnimnra 
average  aolecBlar  weight  4,700,  is 
exempted  from  die  raqnireMttI  of  a 
toleranoe  whan  used  as  an  inert 
ingndiant  (diapeisiiv  agnt)  for 

pestiddes  appUsd  to  growing  craps  or  to 
raw  agiteultoral  coamodiUes  after 

harvest  The  inwt  shall  not  ooosidtate 
mora  dian  S  paroent  by  wei^t  of  any 
pestidde  formulatton.  Rc|^stration  of 
Mcb  new  paattdde  forandatfoa 
incorporating  this  '*<^pereing  agent  nuist 
be  supported  by  residue  data  for  die 
active  ingredient(s). 

(FR  Doc  01-16081  FHed  7-l«-«:  845  am] 


DEPARTMEIfT  OF  THE  fNTEmOR 
Buraau  of  Uwd  MMMnamaiH 
43  CFR  PuMic  Und  Ordar  MM 
[OR-048^14-10:  OP1-170!  OIM4410] 

Wlthtfrmral  Of  PuMe  Umd  for  ifio 
Nattwwi  HMofIc  Orooen  Trail 
Intorprotlvo  Contor  at  FUigataff  HiR;  OR 

AOiHCv:  Bureau  of  Land  Management 
Interior. 

ACTION:  PnUic  Land  Order. 


•utNMmr:  This  order  withdraws  807 JO 
acres  of  public  land  from  aoiface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  National  Historic  Oregon 
Trail  Interpretive  Center  at  Flagstaff 
HUL  The  land  has  been  and  remains 
open  to  mineral  leasing. 
■mcnvi  OATK  July  17. 1991. 
row  njRTHIR  INTOMiATION  CONTACT: 

Champ  Vaughan.  BLM  Oregon  State 
Office,  P.O.  Box  2905,  Portland,  Oregon 
97206,  503-28&-7ie6. 

By  virtue  of  die  audiority  vested  in  die 
Secretary  of  die  Interior  by  section  204 
of  die  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat.  2751; 
43  U.S.C.  1714.  U  is  ordered  as  foUows: 

1.  Subject  to  valid  existing  righU,  die 
following  described  public  land  is 
hereby  wididrawn  from  settiement  sale, 
location,  or  entry  under  the  general  land 
laws,  including  die  United  States  mining 
laws  (30  U.S.C.  di.  2).  but  not  from 
leasing  under  die  mineral  leasing  laws. 


to  protect  a  Bureau  of  Land 
Management  inteipretive  center: 


T.0&.R.4aE, 

SsG.  8,  lots  8  and  a  NWt^SWMBW. 

SVWVfcSBMHWW,  SMSBVWW)^  a. 

that  portioo  of  tha  NVfcSWM  loealsd 

north  of  dia  norflwrly  ri^t-of-way  line  of 

SUteraghwayNaae: 
Sec.  a,  lota  1, 2.  S,  and  4. 8MNB%.  and 

diosa  portions  of  lot  8.  SBHNWM. 

SBHSWK  and  NHSBH  located  north  of 

die  aorthsriy  ri^t-of-way  Una  of  9lal» 

Highway  No.  86. 

The  area  described  contains  aniroidinataiy 
507  JO  acres  in  Baker  County. 

2.  The  wididrawal  made  by  this  order 
does  not  alter  die  applicability  of  diose 
public  land  laws  governing  the  use  of 
die  land  under  lease,  license,  or  pernrit, 
or  governing  die  dieposal  of  their 
mineral  or  vegetative  resources  other 
than  under  die  mining  laws. 

3.  This  wididrawal  will  expire  20 
years  from  die  effective  date  of  dds 
order  unless,  as  a  result  of  a  review 
conduded  before  die  e^miratton  date 
purauant  to  section  20^  of  die  Federal 
Land  Policy  and  Management  Act  of 
1976. 43  VSXl  1714(f),  dia  Secntaiy 
determines  diet  die  withdrawd  shidl  be 
extended. 

Dated- July  a,  1001. 
naokAlndcaa 

Deputy  Secretary  of  the  Interior. 

(PR  Doc.  01-16046  Fded  7-l»«l:  9M  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Porta  M  and  07 
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Uao  of  tha  220  MHi  FOquoncy  BMd 


;  Federal  Communications 
Commission. 

action:  Final  rule;  Errata. 


OtiMMAiiv:  This  Errata  was  rdeased  to 
correct  certain  typographical  errors  in 
die  Report  and  Order  in  PR  Docket  Na 
89-552  (FCC  91-74).  56  FR  1950a  April 
29, 1991,  and  to  correct  certain  rule 
change  entries  in  diat  Report  and  Ofder 
that  were  not  consistent  ividi  odier  rule 
changes  or  with  die  intention  of  die 
Commission  expressed  in  the  text 
These  corrections  are  necessary  to 
correctly  set  forth  the  ongoing  operating 
privileges  of  amateur  operators  and 
amateur  stationi,  and  to  dari^  existing 
rules  as  diey  apply  to  applicants  and 


prospective  licensees  of  220-222  MHz 
systems. 

EFFECTIVE  DATE:  July  17, 1991. 

ran  FURTHER  INFORMATION  CONTACT: 

John  ].  Borkowski,  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau,  Federal  Communications 
Commission,  (202)  634-2443. 
tUFPUEMENTARV  INFORMATION:  In  the 
matter  of  amendment  of  part  90  of 
the  Commission's  rules  to  provide  for 
the  use  of  the  220-222  MHz  band  by  the 
Private  Land  Mobile  Radio  Services, 
RM-6595. 

Second  Errata 

Released:  July  9, 1991. 

By  the  Deputy  Chief,  Private  Radio 
Bureau: 

1.  On  April  17, 1991,  the  Commission 
released  a  Report  and  Order,  FCC  91-74, 
in  this  proceeding.*  This  docimient 
corrects  certain  typographical  errors  in 
the  Report  and  Order  and  also  corrects 
certain  rule  change  entries  in  the  Report 
and  Order  that  were  not  consistent  with 
other  rule  changes  or  with  the  intention 
of  the  Commission  expressed  in  the  text. 
A  brief  explanation  of  the  errors 
corrected  follows. 

2.  The  following  typographical  errors 
are  corrected: 

Part  90  authority  citation:  The  last 

portion  was  inadvertently  omitted. 
Section  90.149(a):  "license"  should  read 

"licenses." 
Section  90.213(a):  In  new  footnote  18, 

"per  cent"  should  read  "percent." 
Section  90.243(a)(2):  "Radio"  should  not 

appear  after  "Railroad." 
Section  90.713(c):  "is  a  not  a"  should 

read  "is  not  a." 
Section  90.725(e):  The  reference  to 

Earagraph  (b)(1)  of  this  section  should 
e  a  reference  to  paragraph  (d)(1)  of 
this  section. 
Section  90.725(h):  A  closed  parenthesis 
symbol  was  omitted. 

3.  In  the  rules  changes  to  §  90.213,  it 
may  have  been  unclear  from  the 
published  explanatory  text  adding 
footnote  18  to  the  50-450  MHz  line  entry 
in  the  Frequency  Tolerance  Table  that 
the  footnote  should  be  entered 
separately  for  each  of  the  four  columns 
associated  with  that  line  entry,  as  well 
as  being  added  in  its  entirety  as  text  at 
the  end  of  the  Table.  Therefore,  we  are 
delineating  with  specificity  the  line 
entry  change  in  this  document. 
Additionally,  we  clarify  the  Table  by 
adding  "(MHz)"  to  the  heading 
"Frequency  Range." 

4.  Section  90727  provides  for 
implementation  schedules  beyond  the 


*  The  ofTicial  text  of  the  rules  changes  adopted  in 
this  item  appears  at  56  FR  19598  (1991). 


normal  const  uction  period  for  certain 
non-nationwj  le  non-commercial  220-222 
MHz  systems  Subparagraphs  (2)  and  (3) 
of  paragraph  (a)  of  this  section  were 
intended  to  raference  the  normal 
construction  teriod  for  those  systems  of 
eight  months, '  and  not  the  twelve 
months  referenced  in  those 
subparagraphs.  The  rule  changes 
attached  confect  these  references  to  be 
eight  monthsJ 

5.  In  §  90.731  we  are  retaining  the  text 
of  paragraph  (a)  but  removing  the  text  of 
paragraph  (b).  The  reasons  for  this  are 
twofold.  The  ^irst  sentence  of  paragraph 
(b)  is  redundant  because  the  second 
sentence  of  piiragraph  (a)  of  S  90.715 
already  provmes  that  control  stations 
operate  on  mabile  frequencies.  Also,  the 
second  sentence  of  paragraph  (b) 
contemplates  multiple  licensees  sharing 
a  single  channel— the  220-222  MHz 
band,  howevir,  is  structured  to  provide 
exclusivity  for  individual  local  licensees 
on  their  respactive  channels  in  each 
geographic  aaea,  based  upon  co- 
channel  mileage  reuse  criteria.  Similarly, 
no  nationwide  chaimel  will  be 
authorized  topore  than  one  licensee. 

6.  In  paragibph  (c)  of  8  90.733,  we  are 
deleting  the  introductory  phrase  "When 
two  or  more  oontiguous  channels  are 
authorized  to  a  single  licensee  (up  to  a 
10-channel  nationwide  block)"  and 
replacing  it  with  "For  operations 
requiring  less  than  a  4  kHz  bandwidth." 
At  paragraph^  95  and  96  of  the  Report 
and  Order,'  me  Commission  stated  that 
wideband  operation  would  not  be 
permitted  on  contiguous  frequencies, 
and  that  each  5  kHz  channel  must  be 
operated  ind^idually.  To  this  end  the 
Commission  idopted  a  4  kHz  maximum 
authorized  cfakimel  bandwidth  within 
each  5  kHz  alignment.  The  text  of  the 
Report  and  Order  is  clear  in  this  regard, 
and  all  the  adopted  rules  are  consistent 
with  this  boiling  except  for  the 
introductoryknguage  in  paragraph  (c) 
of  §  90.733.  Tiis  language,  therefore,  is 
inconsistent  with  the  intent  of  the 
Commission  is  expressed  in  the  text 
and  all  other  ules. 

7.  In  paragraph  (d)  of  S  90.737,  we  are 
adding  the  w0rd  "initial"  before  the 
word  "grant"  to  be  consistent  with  the 
wording  of  paragraph  (f)  of  S  90.725. 
This  is  to  matte  absolutely  clear  that  any 
amendments  jo  licenses  Uiat  result  in 
subsequent  license  grants  with  or 
without  new  i  ixpiration  dates  do  not 
extend  the  ei,  ht-month  period  in  which 
a  non-nation^  ride  system  must  be  fully 
constructed. '  liis  eight-month  period 


'See  47  CFR  94.725(f). 
■  Report  and  Q  der,  PR  Docket  No  89-552,  FCC 
91-74  (April  17. 1  81). 


commences  upon  grant  o.f  the  initial 
license  for  the  syi  tem. 

6.  We  are  addii  g  "(37.3  miles)"  after 
"60  kilometers"  ir  i  S  90.725(h)  and 
90.741.  Generally,  in  subpart  T  we 
provided  the  appi  oximate  mileage 
equivalent  of  dist  inces  expressed  in 
kilometers. 

9.  In  S  97.203(d]  the  frequency 
segments  144.05-:  44.06  MHz  and  432.07- 
437.08  MHz  shoul  1  have  read  144.275- 
144.300  MHz  and  132.300^32.400  MHz. 
This  segment  listi  ig  must  be  corrected: 
it  did  not  take  ac(  ount  of  a  recent 
Commission  actic  n  amending  this  rule.* 

10.  In  (  97.2050  )•  the  frequency 
segment  50.0-52.1 1  MHz  should  have 
read  50.0-51.0  MHz.  This  segment  listing 
must  be  correcteq;  it  did  not  take 
account  of  a  receit  Commission  action 
amending  this  rulk" 

11.  In  S  97.301(fi,  the  frequency 
segment  220-222  MHz  listed  in  the  Table 
should  be  222.10-  S23.91  MHz. 
Additionally,  the  eference  to  S  97.303(b) 
in  this  line  entry  i  i  being  deleted,  lliis  is 
because  the  refer  ince  to  the  1.25  meter 
band  (the  220  MF  e  band)  is  being 
removed  from  S  9  ^303(b).  The  1.25 
meter  band  shoul  1  no  longer  be  included 
in  S  97.303(b)  bee  luse  the  radiolocation 
operations  its  inc  usion  was  designed  to 
protect  are  no  Ion  {er  authorized.* 

12.  For  the  reaa  ma  stated  above.  His 
ordered  that  47  C  Tl  parts  90  and  97  are 
amended  as  set  f(  rth  below.  This  action 
is  taken  pursuant  to  47  U.S.C.  303(r)  and 
47  CFR  0.131  and  0331. 

13.  It  is  further  brdered  that  these  rule 
changes  are  effec  ive  immediately  upon 
publication  in  the  Federal  Register.' 


Ilo. 


*  See  Report  and  Ort  ler, 
Amendment  of  the  Amateur 
Concerning  Frequandi 
Automatically  ContTollsd 
Operation.  FR  Docket 
(1990). 

*  See  Report  and 
Amendment  of  the  Amkteur 
Expand  the  8  Meter  Re  Mater 
No.  88-527. 5  FCC  Red 

*  See  Footnote  627  tc 
Allocations,  47  CFR 


1  Order. 


2.106. 


changei  are 


Inihe  Matter  of 
Service  Rules  tf 
Subband,  PR  Docket 
m  (1980). 
the  Table  of  Frequency 


dati 
Procediire 

ii 


*  These  rule 
nature,  correcting 
Inconsistencies,  and 
thirty  day  effective 
Administrative 
any  event,  because  it 
forth  the  ongoing  0| 
operators  and 
part  90  rule  changes 
rules  as  they  apply  to 
licensees  of  22(Ki22 
good  cause  exists  to 
less  than  thirty  days 
provisions  of  5  U.S.C 


an 


;  In  the  Matter  of 
Service  Rules 
Authoriied  for 
Stations  In  Beacon 
.  80-65. 5  FCC  Rod  1278 


non-substantive  in 
omissiona,  and 
therefore  are  not  subject  to  the 
requirement  of  the 

Act.  S  U.&C.  553(d).  In  ' 
necessary  to  correctly  set 
iper^ting  privileges  of  amateur 
amateurjatations.  and  because  the 
requited  to  clarify  existing 
(^pUcants  and  prospective 
systems,  we  find  that 
I  these  rules  effective  on 
ndtice  pursuant  to  the 

!  a(d)(3). 


liH  «f  Bul^eela  in  47  CFR  Put  M 

Bwineee  and  Industry.  Kadio. 
Truiiking. 

47CFRPart07 

Amateur  radio;  Fluencies;  Radio. 


Federal  Cominunicationa  ConuniMion. 

Beverly  G.  Balac 

OepotjrCnnf,  niVuto  nooiu  Bcnoo, 

SaleQmiBi 

47  <ait  parts  90  and  97  are  amended 
as  follows: 

1.  The  authority  citation  lor  part  90  is 
revised  to  read  as  follows: 

AudMHUy:  Sees.  4. «»,  41 8laL  lOia  MK. 
as  anwadad:  47  UAC IM.  «B«iid3SX. 
iinleii  ethetwise  aoted. 


IM.149 

2.  ParagrapAi  (a)  of  47  CFR  9ai49  is 
amended  by  adding  the  leUer  "•"  to  the 
word  "license"  to  read  "Ucanses." 

3.  Paragraph  {a}  of  47  CFR  90^3  it 
amended  1^  ceviaiag  die  line  entry  5fr- 
450  MHz  in  the  Frequency  Tolerance 
Table  to  include  a  rebrence  to  footnote 
18  In  each  of  the  four  columns  of  fliat 
entry  to  read  ae  folawa: 

I9M1S 

(a)** 


rivQMTicy  ranQs  iMHZi 


50-450. 


§«atl3  [Amended] 

4.  In  pBiagiaph  (a)  of  47  CTR  90,213. 
footnote  18  is  amended  by  revising  the 
words  "per  cenT  to  read  "petccnt.- 

flOLf4a  Umwtedl 

5.  Paragraph  (aK2}  of  «7  CFR  90213  is 
amended  by  renwyiug  die  word  "Radio" 
where  it  appean  immadialriy  foDowtaig 
the  Irani  "Raihoad." 

190.713   (Amendedl 

6.  The  eecondaantence  of  paragr^h 
(c)  of  47  CFR90.7U  is  amended  by 
removing  the  word  "a"  where  it  appears 
immediatdy  beCsn  the  word  "xsAT 


190.725    U 

7.  Paragraph  (a)  4^47  CFR  90.72S  is 
amended  by  revising  the  refiaranoe  to 
"paragraph  {b)(li"  to  read  "paragraph 
(d)(1)."  i~  -8-  I- 

6.  Introductoiy  text  of  paragrai^  (fa)  of 
47  CFR  90J25  is  aoMBded  by  levisiog 
the  six  words  that  immediately  precede 
the  Table  that  now  read  "within  80 
kilometers  of  the  coordinates  listed:"  to 
read  "within  80  kilometers  (37.3  miles) 
of  the  coordinates  listed):". 

{90.727  [Amended] 

9.  Paragraphs  (a)  (2)  and  (3)  of  47  CFR 
90727  are  amended  by  revising  the 
number  "12"  that  appears  immediately 
before  the  word  "months"  in  each 
paragraph  to  read  Vei^t." 

10. 47  CFR  90.731  is  revised  in  its 
entirety  to  read  as  follows: 


Ower2Woi4pU 


20ew«rlM»au4Ml 


OweraoOMr 


"^flOM 


»M» 


(90731 


Except  for  oootral  stationa. 
(HMratioBal-fixed  statians  wiU  not  be 
authoriaed  in  *\m  239^222  Itffiz  band. 
Licensees  may  utilize  their  authotiiad 
frequencies  for  fixed  eigimUng  in 
accordance  wi^  1 90.235  ofttis  part. 

11.  Paragraph  (c)  of  47  CFR  99.733  is 
revised  lo  read  as  follows: 

190733 

(c)  For  operations  requiring  less  than 
a  4  kHz  bandwidth,  mote  than  a  aix^le 
emission  may  be  utilized  within  the 
authorized  bandwidth.  In  soch  cases, 
the  freqnency  stabflity  requirements  of 
i  90.213  do  not  apply,  irat  the  ont-of- 
band  amisrion  limits  of  1 90200(1)  mast 
be  met 


f90737  (Amended] 

12.  Paragraph  (d)  of  47  CFR  90737  is 
amended  by  adding  the  word  "initial" 
between  the  words  "of  and  "grant." 


f9074l    (Amendedl 

13. 47  CFR  90741  is  amended  by 
adding  "(37.3  miles)"  after  the  words  "80 
kilometers." 

14.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

AudMMity:  48  Stat«a8,10U.  asanended: 

47  U.S.C  154. 303.  Interpret  or  apply  48SUt. 
1064-1068. 1081-1105,  at  amended:  47  U.8.C. 
151-155.  aoi-eee.  indeas  ettieTwlM  noted. 


>U)006 


'**O06 


15. 47  CFR  97,203  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


197.203 

•        •        •        •        • 

(d)  A  beacon  may  be  aotomaticany 
controlled  wfade  it  is  transmlttiqg  on  the 
2020-2030  MHs.  5006-50  A  MHz. 
144.275-144 JOO  MHl.  222J)6-2224»  MHz 
or  432.300-432.400  MHz  segments,  or  30 
the  33  cm  and  shorter  waveleogfh 
bands. 


lO  47  CFR  973)6  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§97. 


(b)  A  repeater  may  receive  and 
retransmit  only  oo  the  10  m  and  shorter 
wavelength  frequency  bands  except  the 
2O0-20.5  MHz.  50.0-51.0  MHz.  144.0- 
144.5  MHz.  145.5-14O0  MHz.  431.(M33.0 
MHz  and  435.0-4300  MHz  segments. 

•  •        •       *       • 

17. 47  CFR  07.301  is  amended  by 
revising  Ae  first  Ihie  entry  in  the  Table 
in  paragraph  (f)  to  read  as  followK 

S97.901   AuttwftMdlMOMeney  bends. 

•  •       *       «       • 

(f)  For  a  station  having  a  control 
operator  holding  a  Novice  Qass 
operator  lioense: 


32518 
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Wavatength  tMnd  (VHF) 


1.2Sm. 


§97.303    [AiMndad] 

18.  Paragraph  (b)  of  47  CFR  97.303  is 
amended  by  removing  the  words  "the 
1.25  m  band."  from  »he  text  of  the 
paragraph. 

(FR  Doc.  91-16677  Filed  7-16-91;  8:45  am] 
anxiNO  COM  aria-oi-ai 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Part  1513 

[FRL-3974-7] 

Acquisition  Regulation 

aqency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  This  rule  amends  the 
Environmental  Protection  Agency 
Acquisition  Regulation  (EPAAR) 
limitation  on  small  purchase  oral  orders. 
The  amendment  will  allow  Contracting 
Officers  to  place  oral  orders  up  to 
$25,000  for  competitive  acquisitions. 
Oral  orders  for  sole  source  acquisitions 
will  be  limited  to  $10,000;  oral  orders  for 
construction  will  be  limited  to  $2000; 
oral  orders  for  services  subject  to  the 
Service  Contract  Act  will  be  limited  to 
$2,500. 

imcnvE  date:  August  16, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Torpey  (202)  245-3941  (FTS  245- 
3941). 

SUPPLEMENTARY  INFORMATION: 

A.  Determination  To  Issue  a  Final  Rule 

The  EPA  has  made  a  determination  to 
publish  an  increase  in  the  oral  purchase 
order  limitation  without  prior  comment 
in  accordance  with  the  Federal 
Acquisition  Regulation  (FAR).  FAR 
1.301(b)  provides  that  rules  which  do  not 
have  a  significant  e^ect  beyond  the 
internal  operating  procedures  of  the 
agency  or  have  a  significant  cost  or 
administrative  impact  on  contracts  or 
offerors  need  not  be  published  for 
conunent.  This  increase  in  the  oral 
purchase  order  limit  will  affect  EPA 
internal  operating  procedures  only. 


Wednesday.  July  17.  1991  /  Rules  and  I  egulatinns 


mj-Region  1 


(MK 


ITU-Ragion2 
(MHz) 


ITU-fl( 
(Mriz] 


lagk  n 
IHz] 


222.10-223.91 


B.  Backgrou  id 

By  placing  oral  purchase  orders  for 
routine  acqiasitions.  Contracting 
Officers  save  time  and  reduce  the 
paperwork  required  in  the  procurement 
process.  Baaed  on  the  successhil  use  of 
oral  purchaap  orders  in  the  past,  this 
rule  raises  the  dollar  limit  on  oral  orders 
from  $10,000i  to  $25,000  for  competitive 
acquisitions!  Because  of  FAR 
requirements  governing  noncompetitive 
acquisitons  #ver  $10,000,  construction 
over  $2,000,  «nd  services  over  $2,500.  it 
is  not  practicable  to  award  an  oral 
purchase  ore  er  in  these  circumstances. 

C.  Executive  Order  12291 

OMB  Bull(  tin  No.  85-7  dated 
December  1^ ,  1984,  established  the        ' 
requirement!  for  the  Office  of 
Managemen  and  Budget  (OMB)  review 
of  agency  pr  icurement  regulations.  This 
regulation  is  not  in  any  of  the  categories 
cited  in  the  I  ulletin  which  require 
review. 

D.  Paperwoi  i  Reduction  Act 

This  rule  c  oes  not  contain  additional 
information  i  ;ollection  requirements; 
therefore,  nc  Information  Collection 
Request  (ICI )  has  been  prepared  and 
submitted  fc^  OMB  approval  in 
accordance  with  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501,  et  seq. 

E.  Regulator^  Flexibility  Act 

The  EPA  srtifies  this  rule  does  not 
have  a  signilcant  impact  on  a 
substantial  number  of  small  entities 
within  the  mtaning  of  the  Regulatory 
Flexibility  Afct,  5  U.S.C.  601  et  seq.  The 
rule  amendskntemal  operating 
procedures  for  the  use  of  oral  purchase 
orders;  it  doos  not  affect  small  entities. 

List  of  Subje|:ts  in  48  CFR  Part  1513 

Government  procurement.  Small 
purchases  and  other  simpliHed  purehase 
procedures. 

TiUe  48.  pi  rt  1513  of  the  Code  of 
Federal  Regi  lations  is  amended  as 
follows: 

PART  1513-  -[Amended] 

1.  The  autljority  for  part  1513 
continues  to 


read  as  follows: 


Autlmrity:  S^c.  205(c).  63  Stat  390.  as 
amended,  40 1  .S.C.  486(c). 


2.  Section  151^570  is  revised  to  read 
as  follows: 


$1513.570    Onri 
(A)  Except  as 
of  this  section, 
should  issue  ora 
supplies  or  servifces 
acquisitions  whqse 
$25,000  or  less 


uns 


nst 

tie 

oal 


procurement 
associated  with 
orders;  therefore 
documented  to 
order  was  not 
conditions  are 

(1)  Supplies 
available. 

(2)  Specificati 
terms  are  not  coi 

(3)Thevendoi|will 
order  and  does 
confirmation  of 

(b)  When  an 
Contracting  Officer 
file  to  include  th(  i 

(1)  An  abstrac 
competitive  acqi  isitions) 

(2)  Adequate 
(for  noncompetitive 

(3)  The  date 

(4)  The  purcha 

(5)  The  vendoif  s 
phone  number; 

(6)  The  procurement 

(7)  Delivery 

(8)  A  record  shjowing 
was  advised  of 
EPAAR  clauses 

(9)  A  record  sh|owing 
the  purchase 
the  originator, 
servicing 
shipping/receivii|g 

(c)  Oral  purchi  se 
used  for — 

(1)  Sole  source 
$10,000. 

(2)  Acquisition^ 
$2,000. 

(3)  Acquisition^ 
$2,500  which  are 
Contract  Act. 

Dated:  July  8, 19Sk 
Jolui  C  GhambwilE , 

Director,  Office  oj 
(FR  Doc.  91-16883 

ICOOC 


I  urchae*  orders, 
loted  in  paragraph  (c) 
Contracting  Officers 
purchase  orders  for 
for  competitive 
estimated  value  is 
orders  reduce 
lea  Jitime  and  costs 
irocessing  purchase 
files  must  be 
sjibstantiate  why  an  oral 
if  the  following 


Crali 


:used : 
pi  esent: 
or  services  are  readily 


are  not  detailed  and 
^iplex. 

"  accept  an  oral 

require  written 

order. 

order  is  placed  the 

shall  doctunent  the 

following: 

of  offers  (for 


'al 


ord  it 
,th( 


■aaS  97.303 
(Paragraph) 


(a) 


source  justiHcation 
requirements); 
order  was  placed; 
le  order  number; 
name,  address  and 


amount; 
discount  terms; 

that  the  vendor 
applicable  FAR  and 


that  one  copy  of 
was  distributed  to 
commitment  clerk,  the 
financel  office  and  the 
ofncer. 
orders  shall  not  be 


acquisitions  over 

for  construction  over 

for  services  over 
lubject  to  the  Service 


if/  \dminiatration. 
Hied  7-16-91;  8:45  am] 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
maldng  prior  to  the  adoption  of  the  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1007 
[DA-SI-OIS] 

Milk  in  the  Georgia  Marketing  Area; 
Notice  of  Propoeed  Suspension  of 
Certain  Provisions  of  the  Order 

aoency:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  suspension  of  rule. 


summary:  This  notice  invites  %vritten 
comments  on  a  proposal  to  suspend  for 
the  month  of  August  1991  certain 
provisions  of  the  Georgia  Federal  milk 
marketing  order.  The  proposed 
suspension  would  make  inoperative  the 
requirement  that  producers  be  paid  on 
the  basis  of  a  l>ase  and  excess  payment 
plan  for  the  month  of  August  1991.  A 
cooperative  association  requested  the 
suspension  because  the  current 
provisions  tend  to  discourage  milk 
production  at  a  time  when  milk 
production  is  declining. 

dates:  Comments  are  due  no  later  than 
July  25, 1991. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968.  South  Building,  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT 

Clayton  H.  Plumb,  Chief,  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Divsion,  Order  Formulation  Branch, 
room  2968.  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6456.  (202) 
447-6274. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
_  Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Such  action  would  tend  to  encourage 
milk  production  during  the  month  of 
August  which  is  a  month  of  declining   . 
milk  production. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area  is 
being  considered  for  August  1991: 

1.  In  9  1007.32,  paragraph  (a). 

2.  In  S  1007.61  (a)  the  words  "of 
September  through  January". 

3.  In  S  1007.61,  paragraph  (b). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968,  South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  by  the  August  1991 
suspension  period. 

liie  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  the  requirement  that 
producers  be  paid  on  the  basis  of  the 
base  and  excess  plan  for  the  month  of 
August  1991.  The  proposal  was 
submitted  by  Dairymen.  Inc.  (DI),  a 
cooperative  association  of  producers 
having  a  substantial  amount  of  milk 
pooled  on  the  Georgia  milk  market.  In 
support  of  its  prdposal,  the  cooperative 
said  the  suspension  is  needed  to  remove 
a  conflict  which  currently  exists 
between  the  order  provisions  and  the 
need  for  additional  milk  in  this  market 
for  the  month  of  August. 

DI  said  that  the  current  order 
provisions  provide  that  producers,  for 
the  months  of  February  through  August, 
be  paid  a  base  and  excess  price.  TYie 
proponent  cooperative  said  that  this 
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plan  was  designed  to  encourage  milk 
production  during  the  base-building 
months  of  September  through  January 
when  a  greater  volume  of  milk  is  needed 
for  fluid  use.  and  to  discourage 
additional  production  (excess  milk) 
during  the  months  of  February  through 
August  when  the  additional  milk 
production  is  not  needed  for  fluid  use. 

DI  said  that  marketing  conditions 
have  changed  since  those  provisions 
were  adopted  in  the  Georgia  order.  In 
recent  years,  milk  production  during  the 
month  of  August  has  been  in  short 
■  supply.  DI  believes  that  production 
should  not  be  discouraged  through  the 
payment  of  the  excess  price  for 
additional  production  during  the  month 
of  August. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  for  the 
month  of  August  1991. 

List  of  Subiects  b  7  CFR  Part  1007 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1007  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

Signed  at  Washington.  DC.  on  )uly  11. 1991. 
Daniel  Haley, 
Administrator. 

(FR  Doc.  91-17032  Filed  7-16-91:  8:45  am] 
BiujNO  cooe  MIO-ei-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlrtration 

14  CFR  Part  71 

[Alrspeee  Docket  No.  90-AEA-03] 

Propoeed  Alteration  of  Transition  Area 
and  Control  Zone;  Du  Sola,  PA 

aqency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  FAA  is  proposing  to 
modify  the  700  foot  Transition  Area  and 
Control  Zone  established  for  the  Du 
Bois — Jefferson  County  Airport,  Du  Bois, 
PA,  due  to  the  relocation  of  the  Du  Bois 
Nondirectional  Radio  Beacon  (NDB). 
development  of  a  new  Standard 
Instrument  Approach  Procedure  (SLAP) 
based  upon  this  NDB,  and  a  review  of 
air  traffic  control  procedures  in  the  area. 
Additionally,  the  geographic  coordinates 
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of  the  airport  are  being  updated  to 
reflect  the  actual  airport  location.  The 
intended  effect  of  this  proposed  ection  is 
to  modify  controlled  airspace  in  the  area 
to  that  required  to  segregate  aircraft 
operating  under  instrument 
meteorological  conditions  from  those 
operating  under  visual  flight  rules  in 
controlled  airspace. 
DATlS:  Comments  must  be  received  on 
or  before  August  31, 1991. 
Aooneiacs.  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Trudeau. 
Manager.  System  Management  Branch, 
AEA-53a  Docket  No.  gO-AEA-03. 
FA.A.  Eastern  Region,  Federal  Building 
#111.  John  F.  Kennedy  Infl  Airport 
Jamaica.  NY  1143a 

The  offlcial  docket  may  be  examined 
in  the  Office  of  the  Assistant  chief 
Counsel  AEA-7,  FA.A.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normed  business  hours 
in  the  System  Management  Branch, 
AEA-530,  F.A.A.  Eastern  Region, 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica,  NY 
11430. 

PON  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist,  System  Management  Branch, 
AEA-530.  FJlA.  Eastern  Rj^on, 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857. 
•UPFLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proporaL  Cozoments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the' 
following  statement  is  made: 
"Comments  to'Airspace  Docket  Na  9&- 
AEA-03".  The  postcard  will  be  date/ 
time  stamped  and  retiimed  to  the 
uommenter.  All  comnmnications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 


before  takin]  action  on  the  proposed 
rule.  The  pro  >osal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  w^l  be  available  for 
examination  n  the  Rules  Docket  both 
before  and  a:  ter  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  i  ublic  contact  with  FAA 
personnel  coi  teemed  with  this 
rulemaking  w  ill  be  filed  in  the  docket 

Availability  <fNPRMa 

Any  persoi  may  obtain  a  copy  of  this 
Notice  of  Proposed  Riilemaking  (NTOM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel.  AEA-7, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  International 
Airport,  Jamaica.  NY  1143a 
CommunicatA)ns  must  identify  the 
notice  number  of  this  NK^.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  INniMs  should  also 
request  a  copv  of  Ad\isory  Circular  No. 
11-2A  which  ^escribes  the  application 
procedure. 

The  Prop 

The  FAA  ii  considering  amendments 
to  jj  Tl.in  ^d  71.181  of  part  71  of  the 
Federal  Aviation  Regulatfon  (14  CFR 
part  71)  to  mddify  the  700  foot 
Transition  Aiea  and  Control  Zone  at  Du 
Bois,  PA.  Thepe  actions  are  considered 
necessary  dak  to  the  relocation  of  the 
Ehi  Bois  NDBJ  development  of  a  new 
SLAP  based  upon  the  NDB.  and  a  review 
of  air  traffic  dontrol  procedures  in  the 
area.  Additionally,  the  geographic 
coordinates  off  the  airport  are  being 
updated  to  reflect  the  actual  location  of 
the  airport  Sictions  71.171  and  71.181  of 
part  71  of  theredo-al  Aviation 
Regulations  were  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  FAA  his  determined  that  these 
proposed  regalationa  only  involve  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amenaments  are  necessary  to 
keep  them  operationally  current.  They, 
therefore:  (1)  Are  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  are  not 
a  "significantbule"  under  DOT 
Regulatory  Pcflicies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3)  do 
not  warrant  pt-eparation  of  a  regulatory 
evaluation  as  the  anticipated  iiiq[>act  is 
so  minimal.  S  nee  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  ai  d  air  navigation,  it  is 
certified  that  hese  proposed  roles  will 
not  have  a  8i{  nificant  economic  impact 
on  a  substant  al  number  of  small  entities 
under  the  crit  tria  of  the  Regulatory 
Flexibility  Ac  . 


List  of  Sobiwls  fa  1 14  CFR  Put  71 

Aviation  safet] ,  control  zones, 
transition  areas. 

The  Proposed  An  lendmant 

Accordingly,  p^uant 
delegated  to  me. 
Administration 
71  of  the  Federal 
(14  CFR  part  71) 
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to  the  authority 
he  Federal  Aviation 
p  oposes  to  amend  part 
Aviation  Regulations 
follows: 


isl 


PAUT  71-DE8K  NATION  OF  FEDERAL 
AIRWAYS.  ARE/  LOW  ROUTES, 
CONTROLLED  AMSPACE,  AND 

REPORTINQ  POINTS 


1.  The  authorit; ' 
continues  to  read 


sc 


Authority:  49  U. 
Executive  Order 
(Revised  Pub.  L  97-1449, 
CFR  11.60. 


-10  64; 


S  71.171   [AiiMiid4dI 

2.  Section  71.17|  is  amended  as 
follows: 


DuBais.PApt>vi«dl 

Du  Bols-JefTerson 
PA(lat411(r4r*N 

Clarion.  PA,  VG*(rAC 
long.  79*27*30"  W.) 

On  Bbit  nordieM 
41*1311"  N.,  kmg. 

Within  1 4.e-iBtIe  ^nt 
leffisrson  County 
each  side  of  die  On 
AirpOTt  US  localise 
extending  from  the 
northeast  of  the  C^ 
each  Bide  of  the 
086*(T)  09r(M) 
mile  radius  zone  to 
VORTACandwithib 
242*(T)  248*(M) 
41*10'30"  N,  long, 
from  said  point  to 
point 


IradiiL 


Ibeaiing 

.711' 


•  S.S 


citation  for  part  7i 
as  follows: 


1348(a),  1354(a).  1510; 

;4gu.s.ciee(^ 

I,  January  12, 1963);  14 


County  Airport.  Du  Bois, 
long.  78*53'se"  W.) 
(lat41*O0'48~N., 


course  ILS  OM  (Tat 
r48W'  W.) 

ofdieDiiBois- 
and  within  3  oiilee 
teis-Jefferson  Coonty 
northeast  Gourae, 
.e-mile  radius  to  8.5  miles 
and  within  2.5  miles 
PA  VORTAC 
•xtendiag  from  the  4.6- 
Ssdleseaalofthe 
ZSMikseMiisideafa 

from  a  poiBt  at  laL 
*54'30"  W.,  extending 
miles  southwest  of  said 


Airport 


Ctaioa 


S71.1S1    [AimiMlskn 

3.  Section  71.18i  is  amended  as 
follows: 

Da  Bois,  PA  ptevfsifa] 

Du  Bois-)efferaon  County  Aiiport.  Du  Bois. 
PA  (lat  41*10'42"  N.i  long.  79'S3'W  W.) 

Du  Bois  NDB  (lat  n*14'0r'  N.,  long. 
78*4516"  W.) 

Du  Bois  northeast  coarse  nS  OM  (lat 
411311''  N,  long.  71  *48W  W.) 

That  airq^aceextanding  upward  from  TOO 
feet  above  the  siufai »  witliin  a  9iS-milc 
radius  of  the  Du  Boii  hjeffersoo  County 
Airport  and  witUa  4  i  miles  either  side  akmg 
a  082*(T)  07r(M>  be  iring  from  the  Dn  Bda 
NDB  extending  nort  least  from  the  gi8-raiie 
radius  to  11.5  miles  forthsest  of  the  DuBois 
ILSOM. 


Issued  in  Jamaica.  New  Yoric  on  June  28, 
1991. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  DM$ion. 

(FR  Doc  91-16983  FUed  7-16-91;  8:45  am) 

MUMQ  COM  4S1S-1S-M 
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14CFRPart71 
(AkapaosDoctot  No.  tl-AEA-lg] 

Proposed  Revocation  of  Treneition 
Area;  Broadway,  NJ 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

actioh;  Notice  of  proposed  rulemaking. 


f.  The  FAA  is  proposing  to 
revoke  the  700  foot  Transition  Area 
surrounding  the  Broadway,  NJ,  VHP 
Omnidirectional  Range/Distance 
Measuring  Equipment  (VOR/DME)  air 
navigation  facility.  The  controlled 
auspace  in  this  area  is  not  needed  to 
contain  air  traffic  control  procedures  in 
controlled  airspace.  The  intended  effect 
of  this  proposed  action  would  be  to 
rettun  that  amount  of  controlled 
airspace  not  needed  by  the  FAA.  back 
to  the  public. 

DATES:  Comments  must  be  received  on 
or  before  August  IS,  1991. 
AODiieascs:  Send  comments  on  the  rule 
in  tilplicate  to:  Edward  R.  Trudeau, 
Manager,  System  Management  Branch, 
AEA-53a  Docket  No.  91-AEA-12, 
F.AA.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  Inti  Airport 
Jamaica,  m  11430. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  AEA-7.  FAA.  Eastern  Region, 
Federal  Building  #111.  John  F.  Kennedy 
International  ALport,  Jamaica.  New 
York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch, 
AEA-530.  F.AA.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
International  Akport,  Jamaica,  NY 
11430. 

Fon  FimTHm  mramiATiON  contact: 

Mr.  Curtis  L  Brewington,  Airspace 
Specialist,  System  Management  Branch, 
AEA-530.  FA.A.  Eastern  Region, 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  917-0657. 
SUPPLEMENTARY  mPONMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  atguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-12".  The  postcard  will  be  date/ 
time  stamped  and  retiuned  to  the 
commenter.  All  communications 
received  before  the  specified  dosing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  simmiarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  liP9M» 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (Nmf) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel  AEA-7. 
F.A.A.  Eastern  Region,  Federal  Building 
#111.  John  F.  Kennedy  International 
Airport  Jamaica.  NY  11430. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  the  700  foot  Transition 
Area  at  Broadway,  NJ.  This  amount  of 
controlled  airspace  is  not  needed  by  the 
FAA  to  contain  air  traffic  control 
procedures.  Section  71.181  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  hi  Handbook  7400.6G  dated 
September  4. 1990. 

The  FAA  has  determined  that  Uiis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "major  rule"  under 


Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  . ' 
so  minimal.  Since  this  a  routine  matter  ' 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibilify  Act 

List  of  Subjects  io  14  CFR  Part  71 

Aviation  safefy.  Transition  areas. 

The  Proposed  AmendnMnt 

AccordUngly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OE8IQNATK)N  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS 

1.  The  authorify  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(b).  1354(a).  1510; 
Executive  Order  10854: 40  U.S.C  108(8) 
(Revised  Pub.  L  97-448,  )anuary  12. 1983);  14 
CFR  11.88. 

iri.ltl    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Broadway.  N)  (Kamoved] 

Issued  in  Jamaica,  New  York,  on  June  28, 
1991. 

Gaiy  W.  Tudcsr. 

Manager,  Air  Traffic  Division. 

[FR  Doc.  01-18885  Filed  7-18-01;  8:45  am] 

BKUNQ  COOI  4Sie-1S4l 


14CFRPart71 

(Alrspaes  Docket  Na  •1-AEA-13] 

Propoaed  Revocation  of  TranaWon 
Area;  Pttman,  NJ 

AOtNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMNMllY.  The  FAA  is  proposing  to 
revoke  the  700  foot  Transition  Area  at 
Pitman.  NJ.  This  action  is  proposed  due 
to  the  deactivation  of  the  Pitman 
Airport  Pitman.  NJ  in  1967.  All  air  traffic 
control  procedures  to  this  airport  have 
been  cancelled.  The  intended  effect  of 
this  proposed  action  is  to  return  that 
amount  of  controlled  airapace  which 
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was  needed  to  contain  air  traffic  control 
prooeduree  at  the  Pitman  Airport 
Pitman.  N).  bade  to  the  public. 

DATO:  Comments  must  be  received  on 
or  before  August  15, 1981. 

AOOMtMt:  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R.  Thideao, 
Manager,  System  Management  Brandt, 
AEA-53a  Docket  No.  91-AEA-13. 
FAA.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  Inti  Airport, 
lamaica,  NY  1143a 

The  offidal  docket  may  be  examined 
in  the  OfHce  of  the  Assistant  Chief 
Counsel  AEA-7.  F.A.A.  Eastern  Regkm, 
Federal  Building  #111.  John  F.  Kennedy 
Interaatitmal  Airport  Jamaica,  New 
York  1143a 

An  informal  docket  may  also  be 
ecamined  daring  nrnmal  business  hours 
in  the  System  Management  Brandt 
AEA-53a  F.A.A.  Eastern  Region, 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport  Jamaica.  NY 
1143a 

PM  FURTHIII  mrOmiATKW  CONTACT. 
Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch, 
AEA-530,  fAA.  Eastern  Region. 
Federal  Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  1143Q;  telephone:  (HS)  917-0857. 


Conmnnts  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  mlemaking 
by  submitting  such  wrritten  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental  ttnd  eneigy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed,    ' 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-13".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  Ugfat  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
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before  and  afl(  ir  the  dosfaig  date  tot 
comments.  A  i  sport  sunmiarixing  each 
substantive  ptf)lic  contad  with  FAA 
persoimei  contemed  with  this 
rulemaking  wiji  be  filed  in  the  docket 

Availafaittty  oIInPRMs 

Any  person  piay  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  dhief  Counsel,  AEA-7, 
F.AA.  EasternRegion,  Federal  Building 
#111.  John  F.  Ifennedy  International 
Airport  Jamaica,  NY  11430. 
Communications  must  identify  the 
notice  number  jof  this  NPRM.  Persons 
interested  in  bci^  placed  on  a  mailing 
hst  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  d^cribes  the  application 
procedure. 

ThePropoeal 

The  FAA  is  ^nsidering  an 
amendment  to  ■  71.181  of  part  71  of  the 
Federal  Aviatito  Regulations  (14  CFR 
part  71)  to  revQ  ke  the  700  foot  Transition 
Area  at  Pitman ,  NJ.  This  action  is 
proposed  due  1  >  the  deactivation  of  the 
Pitman  Airport  pitman.  NJ,  and  the 
cancellation  of^all  air  traffic  contrtd 
procedures  to  tfiis  airport  Section  71.181 
of  part  71  of  the  Federal  Aviation 
Regulations  w(  s  republished  in 
Handbook  7401 .6G  dated  S^tember  4. 
199a 

The  FAA  hai  determined  that  this 
proposed  regul;  ition  only  involves  an 
established  bo(  y  of  technical 
regulations  for  vhich  frequent  and 
routine  amend]  lents  are  necessary  to 
keep  tiiem  opei  stionally  current  It 
therefore:  (1)  la  not  a  "major  rule"  under 
Executive  Ordi  r  12291;  (2]  is  not  a 
"significant  ruli  T  under  DOT  Regulatory 
Policies  and  Pr  tcedures  (44  PR  11034: 
February  28, 19  ^);  and  (3)  does  not 
warrant  prepai  ition  of  a  regulatory 
evaluation  as  t  le  anticipated  impact  is 
so  minimal.  Sin  :e  this  is  a  routine  matter 
that  will  only  a  feet  air  traffic 
procedures  anc  air  navigation,  it  is 
certified  that  tHs  proposed  rule  will  not 
have  a  significvit  economic  impact  on  a 
substantial  number  (^  small  entities 
under  the  crited a  of  the  Regulatory 
Flexibility  Act 

List  of  SubjectJin  14  CFR  Part  71 

Aviation  safejty,  Transition  areas. 

The  Proposed  Amendment 

According,  pursuant  to  the  authority 
delegated  to  mo.  the  Federal  Aviation 
Administrationnroposes  to  amend  part 
71  of  the  Feden  1  Aviation  Regulations 
(14  CFR  part  71  as  follows: 


PART  TV- 0E8IQI  ATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AliSPACE,  AND 
REPORTINQ  POMTS 


:itationforpart71 

follows: 


ss 


1.  The  authority 
continues  to  read 

Autliority:  49  U.S.d.  1348(a).  1354(a).  ISIO: 
ExecuUve  Order  108^:  49  U.S.C.  106^) 
(Revised  Pnb.  L  S7-4M.  January  12.  IfieS):  14 
CFR  11.69. 

Srtifi  u 

2.  Section  71.181  M  amended  as 
follows: 

Pitman,  N)  (Ramova 

Issued  in  Jamaica,  llew  York,  on  June  28, 
1901. 


Gary  W.Ttekar, 

Manager,  Air  Ttaffic 


division. 


(FR  Doa  91-16964  Fil  sd  7-lft.«l;  9M  am) 


14  CFR  Part  71 

[Airspace  Docket  N^  •1-AEA-14] 

PropoMd  Ravoca  ion  of  TrafwWon 
Atm;  Slono  Horbc  r,  NJ 


AOKNCV:  Federal  AMation 
Administration 

action:  Notice  of 


I  (F/  A), 


.DOT. 
droposed  rulemaking. 


FAjl 


riThe 
revoke  the  700  foot 
established  at  Ston  e 
review  of  air  traffic 
in  the  area  has  deti  irmiiied 
is  not  needed  to  co  itain 
operations  in  controlled 
intended  effect  of 
to  return  that  amot^it 
airspace  not  needed 
to  the  public 


\  anage 


DATit:  Comments 
or  before  August  1! , 

AOOfKStcs:  Send 
in  triplicate  to:  EdWard 
Manager.  System 
AEA-63a  Docket 
FA.A.  Eastern  Regkm. 
#111,  John  F.  Kenni  dy 
Jamaica.  NY  1143a 

The  official  dodc^t 
in  tiie  Office  of  the 
Counsel  AEA-7,  F, 
Federal  Building 
International  Airpok 
York  11430. 

An  informal  docket 
examined  during  no  mal 
in  the  System  Mans  jement 
AEA-53a  F.A.A.  Bs  item 
Federal  Building  #U1 


I  #111 


u  proposing  to 
Transition  Area 
Harbor,  NJ.  A 
control  procedures 
~  that  this  area 
aircraft 
airspace.  The 
proposed  action  is 
of  controlled 
b^  the  FAA.  back 


I  nust  be  received  on 
1991. 


cjomments  on  the  rule 
R.  Trudeau, 
;ement  Branch, 
1. 91-AEA-14. 
Federal  Building 
Infl  Airport. 


may  be  examined 
Assistant  Chief 
.^.A.  Eastern  Region. 
,  John  F.  Kermedy 
:.  Jamaica.  New 


may  also  be 
~  business  hours 
Brandi. 
Report 
.  J<dm  F.  Keimedy 


Intematianal  Airport  Jamaica,  New 
YoriiiMaa 


Mr.  Cortis  L  ftewingtoo,  Ainpece 
Specialist  System  Management  Branch. 
ABA-53a  F.A.A.  Eastern  Re^on, 
Federal  Building  #lii,  John  F.  Kennedy 
International  Afaport  Jamaica.  New 
York  11430;  telephone  t718)  917-0687. 

•UmmiNTARV  INraRMATION: 


Interested  parties  are  faivited  to 
partidpate  in  this  proposed  mlemaking 
by  subinitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestionA 
presented  are  particulariy  helpful  in 
developing  reasoned  regolatory 
decisions  on  the  proposal  Comments 
are  specificaUy  invited  on  die  overall 
regulatory,  aerooautkal  economic 
enviroruiental.  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentws  wishfaig  the 
FAA  to  acknoMdedge  receipt  tA  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  uriikfa  the 
foUowing  statement  is  madr. 
"Comments  to  Akspace  Docket  No.  91- 
AEA-14".  The  postcard  wiU  be  date/ 
time  stanqied  and  retomed  to  die 
commenter.  All  communications 
received  before  the  spedfied  dosing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  die  light  (tf 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  tiie  dosing  date  for 
comments.  A  report  summariiing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availabiltty  of  NPRMs 

Any  person  may  obtain  a  copy  (tf  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by.  submitting  a  request  to  the  Office  of 
Uie  Assistant  Chief  CoubmI  AEA-7. 
F.A.A.  Eastern  Region,  Federal  B«ikKi« 
#111,  John  F.  Kennedy  tatemational 
Airpwt  Jamaica.  NY  11430. 
Communications  most  identify  the 
notice  number  of  dds  NPRM.  Persons 
intttested  in  being  placed  oa  a  mailing 
list  for  future  NPRMs  should  abo 
request  a  copy  of  Advisory  Qrodar  No. 
11-2A  wUA  dtacribat  dw  apf^tion 
proceduiab 


ThaPropoMl 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  part  71  of  dn 
Federal  Aviation  Regolations  (14  CFR 
part  71)  to  revoke  die  700  foot  Ttvnsitioa 
Area  established  at  Stone  Harbor.  NJ.  A 
review  of  air  ti-affic  control  prooedores 
in  the  area  has  revealed  diet  this  area  is 
no  longer  required  to  contahi  aircraft 
operations  in  controlled  airspace. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.80  dated  September  4. 
1990. 

The  FAA  has  detemdned  that  dds 
proposed  regulation  oidy  involves  an 
established  body  of  te<^cal 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  tiiem  operationally  cturent  It 
therefore:  (1)  la  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpated  impad  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

UsI  of  Sob^s  la  14  CFR  Part  71 

Aviation  safety.  Thtnsition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
ddegated  to  me,  die  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  die  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  foUows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authiwify  dtation  for  part  71 
continues  to  read  as  foUows: 

Audwritr  46  U.S.C  App.  1348(a),  1354(a), 
ISKk  Executive  Order  106S4: 40  U.S.C  100(8} 
(Revised  Pub  L  07-M0,  )ana«y  u  1003);  14 
CFR  11.00. 

171181   [Amendad] 

2.  Section  71.181  is  amended  as 

follows: 

Stone  HariMr.  N)  ptemov«d| 

blued  ia  Jamaica.  New  York,  oo  )ene  08. 
1901. 

CaryW.Ttakar. 

Managv,  Air  Troffk  DMtien. 

(FR  Do6  91-10000  FUad  7-lO-0t-  9M  aai] 


RAimOiAD  RETWEIIENT  KMRD 
20CFRPwtS4t 

RIN  a2aO-AA77 


Of 

r:  Railroad  Retirement  Bond. 
ACnON:  Proposed  rule. 

9IMMMY:  The  Railroad  RatiraBMat 
Board  (Board)  b«eby  propooes  to 
amend  its  regulations  by  adding  thraa 
instances  in  which  recoveries  of 
overpayments  of  benefits  under  die 
Railroad  Unemployment  Insaraoce  Act 
will  not  be  subfed  to  waiver,  and  to 
darify  certain  procedures  relating  to  the 
recovery  of  overpayments  under  that 
statute. 

DA-m:  Commento  must  be  received  by 
August  18. 1901. 


:  Secretary  to  die  Board. 

Raifroad  Retirement  Board.  844  Rash 
Street  Chicago,  niinds  80811. 


ITWN  CONTACIt 

Thomas  W.  Sadler,  General  Attorney. 
Bureau  of  Law,  Railroad  Retirement 
Board.  844  Rush  Street  CUeaga  Olinoia 
80811.  (312)  751-4513  (FTS  38»-4813). 


Section 

2(d)  of  the  Railroad  Unemployment 
Insurance  Act  (RUIA)  (45  U.S.C.  352(d)) 

Cvidet  that  an  overpayment  of 
efits  under  diat  Act  may  be  waived 
if  the  overpaid  individual  was  not  at 
fault  in  causing  the  overpayment  and 
recovery  of  the  overpayment  would  be 
contrary  to  the  purpose  of  the  RUIA 
(finandal  hardship  test)  or  would  be 
against  equity  or  good  consdence. 

On  January  28, 1988,  tiie  Board 
published  regulations  explaining  how  an 
overpaid  individual  may  request  waiver 
and  how  the  Board  applies  waiver  under 
\he  RUIA  (20  CFR  parts  320  and  34a 
appearing  at  53  FR  2485).  Section 
340.10(e)  provides  that  an  overpayment 
will  not  be  waived  when  the  recovery  of 
the  overpayment  is  sought  from  an 
individual  other  Uian  die  overpeid 
employee.  On  June  20, 1980,  die  Board 
proposed  to  amend  |  34ai0(e)  by  adding 
two  situations  in  which  waiver  also  will 
not  be  available  (54  FR  25877).  IVoposed 
i  34ai0(e)(2)  provided  diet  wh««  die 
overpayment  is  equal  to  or  less  than  10 
times  the  current  maximum  daily  ben^ 
rate  under  die  RUIA  (presentfy  t31)  sadi 
an  overpayment  will  not  be  waived  even 
diough  the  overpaid  empkiyee  was  not 
at  fault  in  causing  die  overpeyment  In 
sudi  cases  die  overpaid  employee  ia 
hard  pressed  to  show  that  recovery  of 
Um  overpayment,  for  exampte  by 
inttaUment  payments,  would  caaee  hira 
or  her  finandal  hardship  or  would  be 


against  equity  or  good  conscii  ace.  The 
proposed  rule  thus  provided  that  where 
the  overpayment  is  equal  to  or  less  th-^ja 
10  times  the  daily  benefit  rate  that  there 
be  a  conclusive  presumption  that  it  is 
not  contrary  to  the  purpose  of  the  RUIA 
or  against  equity  or  good  conscience  to 
recover  such  payments.  Consequently, 
in  such  an  instance  there  will  be  no  right 
to  request  waiver  of  the  overpayment. 

Proposed  §  340.10(e)(3)  provided  that 
there  shall  be  no  waiver  where  the 
overpayment  of  RUIA  benefits  may  be 
recovered  from  an  accrual  of  a 
retroactive  award  of  annuities  under  the 
Railroad  Retirement  Act  (RRA).  A  sick 
or  disabled  railroad  employee  who  is 
receiving  benefits  under  the  RUIA  may 
eventually  become  entitled  to  a 
disability  annuity  under  the  RRA  for  the 
same  period  that  he  or  she  received  the 
RUIA  benefits.  In  such  an  instance  an 
overpayment  of  benefits  under  the  RUIA 
is  created  since  section  4(a-l)(ii)  of  the 
RUIA  (45  U.S.C.  354(a-l)(u))  prohibits 
the  payment  of  benefits  under  that 
statute  for  any  period  in  which  the 
employee  is  also  receiving  benefits 
under  the  RRA.  In  such  an  instance  the 
Board  usually  recovers  the  overpaid 
benefits  under  the  RUIA  from  the 
accrual  of  benefits  imder  the  RRA.  The 
proposed  rule  provided  that  where  the 
overpayment  of  benefits  under  the  RUIA 
may  be  recovered  in  such  a  manner 
there  shall  be  no  right  to  waiver  by  the 
overpaid  employee.  In  such  a  case  the 
employee  cannot  show  that  recovery  of 
the  overpayment  will  cause  financial 
hardship  since  no  future  benefits  are 
being  taken  away  nor  is  he  or  she  being 
asked  to  pay  anything  out-of>pocket.  His 
or  her  accrual  of  benefits  under  the  RRA 
is  simply  being  reduced  to  recover  the 
overpayment.  No  comments  were 
received  on  these  proposed  changes. 

The  Board  now  proposes  to  add  one 
more  situation  in  which  waiver  will  not 
be  granted.  Proposed  S  340.10(e)(4] 
provides  that  waiver  will  not  be  granted 
to  the  extent  that  the  overpaid 
individual  is  due  a  retroactive  accrual 
payment  from  any  Federal  government 
agency.  The  Board  considers  recovery  in 
such  cases  to  be  neither  contrary  to  the 
purpose  of  the  RUIA  nor  against  equity 
and  good  conscience.  Accordingly, 
waiver  of  recovery  would  not  be 
appropriate.  Of  course,  in  instances  in 
which  the  overpayment  exceeds  the 
accrual  the  employee  would  be  able  to 
request  waiver  of  the  remaining 
overpayment  subject  to  the  provisions  of 
S  320.11.  In  addition,  any  accrual  of 
benefits  payable  by  the  United  States  is 
considered  in  determining  whether  the 
employee  is  financially-able  to  repay  the 


overpayment  (^e  proposed 
S  340.10(e)(b)). 

The  Board  iiirites  comments  on  this 
new  proposal  as  well  as  comments  on 
the  previously  published  proposed 
changes  to  part  S40  (54  FR  25877,  June 
20. 1989).  ' 

In  addition,  ma  Board  proposes  to 
amend  S  340.7  to  make  it  clear  that  all 
overpayments,  even  those  waived  under 
this  part,  are  sAll  deducted  from  any 
residual  lump  lum  death  payment  under 
the  Railroad  R#tirement  Act.  Section 
340.8  is  proposed  to  be  revised  to  clarify 
when  recovery  by  actuarial  adjustment 
is  effective  to  recover  an  overpayment, 
is  proposed  to  be 

the  word  "and"  in 
ity  and  good 
'or"  to  conform  to  the 
language  in  tha  RUIA. 

The  Board  his  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Ordir  12291.  Therefore,  no 
regulatory  impact  analysis  is  required 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-6111  In  addition,  no 
requirements  fir  the  collection  of 
information  wi  hin  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980  are 
imposed. 


Finally,  {  340. 
revised  by  chi 
the  phrase  "eqi 
conscience"  to 


List  of  Subject 

Railroad  em  iloyees, 
imemploymeni  insurance. 


For  the  reasdns 
preamble,  title  20, 
of  Federal  Reg  dations 
amended  as  fo  lows; 


in  20  CFR  Part  340 

,  Railroad 


set  out  in  the 
chapter  II  of  the -Code 
is  proposed  to  be 


PART  34fr-R4cOVERY  OF  BENEFITS 

1.  The  authority  for  part  340  continues 
to  read  as  follows: 

Authority:  45  tt.S.C  302(1). 

2.  Section  34|).7  is  revised  to  read  as 
follows: 


S  340.7    Oeduc 
bMMfiL 


I  In  computation  of  doath 


In  computing  the  residual  lump  sum 
provided  for  in  part  234,  subpart  D,  of 
this  chapter,  tne  Board  shall  include  in 
the  benefits  to^e  deducted  from  the 
gross  residual  all  amounts  recoverable 
under  this  part  but  not  recovered, 
including  amo^ts  where  recovery  was 
waived,  that  wiere  paid  to  the  individual 
or  paid  to  others  as  benefits  accrued  to 
the  individual  but  not  paid  at  death. 

3.  Section  34b.8  is  revised  to  read  as 
follows: 

§  340.8   Recov  iry  by  adjustment  in 
connection  wM  sulMeqiMnt  paymants 
undar  ttM  Railn  ad  Ratlramant  Act 

Recovery  un  der  this  part  may  be 
made  by  perm  mently  reducing  the 
amount  of  any  annuity  payable  to  the 


overpaid  individua 
receiving  an  atmidt^ 
same  compensatioi 
overpaid  individua  ) 
Retirement  Act 
is  called  an  actuarikl 
annuity.  The  Board 
individual  to  take 
adjustment  in  ordei 
overpayment  nor  ia 
adjustment  availab  e 
right.  An  actuarial 
become  effective 
individual  negotiates 
check  which  reflects 
after  actuarial  ai 
individual  agrees  U  i 
overpayment  made 
adjustment  to  an 
under  the 
However,  he  dies 
first  annuity  check 
actuarially  reducec 
not  considered 


(or  an  individual 
based  upon  the 
record  as  that  of  the 
under  the  Railroad 
method  of  recovery 
adjustment  of  the 
cannot  require  any 
Ha  actuarial 
to  recover  an 
an  actuarial 

as  a  matter  of 
djustment  does  not 
the  overpaid 
the  first  annuity 
the  annuity  rate 
djustment  Example.  An 
recovery  of  a  $5,000 
to  him  by  a^arial 
annuity  awarded  him 
Railroad  Retirement  Act. 

b  efore  negotiating  the 
reflecting  his 
rate.  The  $5,000  is 


until  < 


§340.10   Wahrarof 
paymants. 


4.  Section  340.10 
revising  paragraph  i 
read  as  follows: 

(c)  *  •  • 

(3)  For  purposes 
resources  include, 
liquid  assets  such 
value  of  stocks,  bo^ds, 
accounts,  mutual 
benefit  payable  by 
America  or  any 


'  otl  er 


or  good  conscience , 


conscience  when  a 
on  such  payments 


pursuant  to  sectior 


reel  ivered. 


I  VGOvwry  or  WTDiwow 


s  amended  by 
(c)(3),  (d),  and  (e).  to 


)f  this  section, 
mt  are  not  limited  to, 
cash  on  hand,  the 
savings, 
I.  any  accrual 
the  United  States  of 
source. 


iiS 


finds. 


(d)  When  recove  y  is  against  equity 


Recovery  is 


considered  to  be  aj  ainst  equity  or  good 


person,  in  reliance 
I  >r  on  notice  that  such 


payment  would  be  made,  relinquished  a 
valuable  right  or  cl  anged  his  or  her 
position  for  the  wo  rse. 

(e)  Recoveries  ni  ft  subject  to  waiver. 
(1)  Where  an  amov  nt  is  recoverable 


2(f)  of  the  Act  from 


remuneration  payable  to  an  employee 
by  a  person  or  conmany,  or  where  a  lien 


for  reimbursement 


of  sickness  benefits 


purpose  of  the  Act 
good  conscience  to 


payment  Consequ  tntly,  the  amount 


has  arisen  pursuan  t  to  section  12(o)  of 
the  Act  and  in  eitl  er  case  recovery  is. 
sought  from  a  persi  )n  other  than  the 
employee,  no  right  to  waiver  of  recovery 
exists. 

(2)  Where  the  ariount  recoverable  is 
equal  to  or  less  tha  a  10  times  the  current 
maximum  daily  be  lefit  rate  under  the 
Railroad  Unemplo;  ment  Insurance  Act 
it  shall  not  be  cons  dered  contrary  to  the 


or  against  equity  or 
recover  such 
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recoverable  is  not  lobjact  to  waiver 
under  thia  part 

(3)  Where  tha  amount  lacoveraUa  ia 
the  result  of  an  ovarpaymaat  o^  beBefits 
payable  ondar  tha  Railroad 
Unemployment  Insuranca  Act  dua  to 
entitlement  to  annuitiaa  uiidar  tha 
Railroad  Retiremant  Act  for  tha  same 
daya  for  which  banafiU  ware  payable, 
and  recovery  of  aacb  ovefpaymant  may 
be  made  by  oSiiet  aninat  ao  accmal  of 
the  annuities,  it  abaU  not  be  cooaidarad 
contrary  to  the  purpoaa  of  the  Act  or 
against  equity  or  good  coosdaica  to 
recover  tha  atroneoue  payment  by  ofitet 
against  such  acotraL  ConsaqiiaBtly,  tha 
amount  recoverabla  ia  not  abject  to 
waiver  under  this  part 

(4)  Whera  there  axiata  accumulated 
Federal  benefits  payable  by  any 
executive  agency  of  the  United  Stataaof 
America,  audi  amounts  are  not  subject 
to  waiver.  Any  amount  of  ovarpaymant 
which  is  9«ater  than  tha  idantified 
accumulated  Federal  benefits  may  ba 
considered  for  waiver  in  accordance 
with  applicable  provisiona. 

Dated  July  8. 1901. 

By  authority  of  the  Board 
Beatrice  Esertki, 
Secretary  to  the  Board. 
(FR  Doc.  «-te890  Filed  ?-!».«.•  8:45  amj 
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Accounting  (DASTM> 
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action;  Notice  of  proposed  mlemaking. 

summary:  This  document  containa 
proposed  Income  Tax  Regulationa 
relating  to  the  computation  and 
characterization  of  income  and  eamii^ 
and  profits  under  the  dollar  api»oximate 
separate  transactiona  method  of 
accounting  (DASTM).  Thia  action  is 
necessary  because  of  the  special 
problems  involved  in  determining 
income  and  eaminga  and  profita  for 
businesses  that  operate  in 
hyperinflationary  environmanta.  These 
regulationa  would  affect  those 
businesses  that  use  DASTM. 


DATM:  Written  oommanta  aniat  be 
received  by  September  16, 1991. 

ReqneaU  to  speak  (with  oodinea  of 
oral  comsMnto)  at  a  peblic  hearfaig 
scheduled  for  September  13, 1991,  must 
be  received  by  August  sa  1961.  See 
notice  of  public  hearing  pubHahed 
elsewhere  in  thia  iasue  of  the  Federal 
Raslstac. 

AnnRtMii.  Send  comments  toe  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Attention: 
CC:CORP:T:R  (INTLr2»-Sl).  room  6228, 
Washington,  DC  20044. 

POR  niRTHni  mpoRMA-noN  contact. 
Robert  Katcber  of  die  Office  of 
Aaaociate  Chief  Counsel,  Internal 
Revraue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  7D2M, 
Attention:  CC-CORP:TA  (INTL-«»-(n) 
(202-506-6796,  not  a  toll-free  call). 

•UPPLIMnrr ARV  WKRMATIONe 

Backpound 

Thia  document  contains  pressed 
amendments  to  the  Income  Tax 
Regulations  (26  C7R  part  1)  under 
sectkmt  9M,  954,  and  965  of  the  htemal 
Revenue  Code  of  1986.  These  regulationa 
are  proposed  to  revise  existing  H  1 J04- 
4(j),  1.954-2T(g),  and  1.9e5-3(d). 

Explanations  of  Provjaioae 

A.  Overview 

Section  98S(bK3)  providea  diet  a 
qualified  business  unit  (QBU)  with  a 
fimctional  currency  other  than  the 
United  States  dollar  (dollar)  may.  to  the 
extent  provided  in  re^tions.  elect  to 
use  the  dollar  as  its  functional  currency. 
The  current  regulationa  under  1 1M5-2 
generally  provide  that  the  Section  ia 
available  to  a  QBU  that  operates  in  a 
hyperinflationary  environment  A  QBU 
that  uses  the  dollar  as  its  functional 
currency  under  (  1.985-2  must  generally 
compute  its  income  or  earnings  and 
profits  under  the  dollar  approxiaute 
separate  transactions  method  of 
accounting  (DASTM)  described  in 
Sl.98S^ 

Under  DASTM,  a  taxpayer  first 
prepares  an  income  or  loss  statement  in 
local  currency.  The  statement  ia  then 
adjusted  to  conform  to  U.S.  tax 
princ^^a.  The  local  currraicy  amounts 
on  the  adjusted  statement  are  then 
tranalated  into  dollars.  General)^,  the 
translation  rate  used  la  the  average 
exchange  rate  for  the  moadi  to  which 
the  itema  on  the  income  or  loaa 
statement  relate.  Certain  itema.  such  aa 
amounts  representing  allowencea  for 
depreciation,  are  tranalated  at  the 
average  exchange  rate  for  the  maaSk  in 
which  die  coat  of  die  tmdariyiiV  asaet 
waa  incurred.  Finally,  die  doller  amount 


of  income  or  loat  ie  edjusted  to  reflect 
currency  gein  or  loss. 

Generally,  currency  gain  or  loss  ia 
calculated  under  f  1.9e5-3(d)  by 
determining  die  diange  in  the  net  worth 
(fan  ddabs)  of  a  QBU  fixnn  die  begimdi^ 
to  the  end  of  a  taxable  year. 
Adjustments  are  requfred  for 
traiisactions  during  the  year  that  affect 
net  worth  but  do  not  affect  bicome  or 
earnings  and  profits,  sudi  as  capital 
contributions.  The  amount  of  die  change 
in  net  worth  less  the  dollar  income  (or 
plus  the  dollar  loss)  computed  under 
1 1.965-3(b)  equals  ^  amount  of 
currency  gafai  or  toss.  The  dollar  net 
worth  for  a  taxable  year  equals  die 
ddlar  amount  of  balance  sheet  assets 
less  the  dollar  amount  of  balance  aheet 
liabilities.  Generally,  die  dollar  amount 
of  an  item  (an  asset  or  a  Hability)  is 
determined  by  translating  the  amount  of 
the  item  reflected  on  a  local  currency 
balance  sheet  (adjusted  to  conform  to 
U.S.  tax  principles)  at  die  average 
exchange  rate  for  die  mondi  tai  which 
the  cost  or  amount  of  die  item  wet 
incurred. 

Under  section  9S4(c)(1)(D).  exchai^ 
gains  and  losses  must  be  taken  into 
account  in  determining  the  subpart  P 
income  of  a  controlled  foreign 
corporation  (CFC).  ff  a  CFC  uses 
DASTM,  current  temporary  regulation 
1 1.9S4-2T(g)(2)  generally  provides  diat 
die  amount  of  currency  gain  or  lose 
determfaied  under  DASTM  must  be 
allocated  between  subpart  F  income  and 
non-subpart  F  income  according  to  the 
ratios  of  gross  subpart  F  income  and 
non-aubpart  F  income  to  total  income. 
This  was  the  general  rule  in  regulation 
1 1.952-2(cK2)(vKa)  diat  was  appKcable 
under  prior  law. 

Under  section  901(d),  a  taxpayer  la 
required  to  compute  a  separate  foreign 
tax  credit  limitation  for  income  in  each    ' 
separate  limitetion  category  described 
in  section  904(dXl)(A).  Under  current 
regulation  |  l.904-4(J),  the  amount  of 
currency  gain  or  loss  determined  under 
DASTM  is  generally  allocated  among 
die  seperate  hmitation  categories  of 
income  on  the  basis  of  foreign  source 
gross  income  in  each  category. 

B.  Reasons  fm  Change 

Taxpayers  have  commented  on  two 
aspects  of  DASTM.  First  they 
commented  that  DASTM  result*  fat  en 
incorrect  amount  of  income  and 
earnings  and  profits.  Second,  diey  stated 
diat  die  current  aiediod  under  DASTM 
for  allocating  the  amount  of  currency 
gain  or  loaa  (i.e.,  groaa-to-gross)  was 
inappropriate. 

Generelly,  under  DASTM  e  QBWt 
income  for  a  taxable  year  (after  making 
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adjustments  for  transactions  during  the 
year  that  affect  net  worth  but  do  not 
affect  income  or  earnings  and  proHts) 
equals  the  change  in  its  net  worth. 
Under  U.S.  tax  principles,  gain  or  loss  is 
generally  realized  upon  the  sale  or  other 
disposition  of  property.  The  current 
DASTM  regxilations  implement  this 
principle,  in  part  by  providing  that  the 
dollar  amount  of  a  balance  sheet  item  is 
not  revalued  until  there  is  a  sale  or  other 
disposition  of  the  item.  For  example, 
assume  during  1990  a  calendar  year 
DASTM  taxpayer  lent  10,000  local 
currency  units  when  the  10.000  units 
were  worth  $100a  Because  of  local 
inflation,  interest  on  the  loan  was 
extremely  high.  On  December  31, 1990, 
the  value  of  10,000  local  currency  units 
had  declined  to  $600.  The  loan  was 
repaid  on  January  1. 1991,  when  the 
units  were  still  worth  $600.  Under 
DASTM,  the  $400  loss  on  the  loan 
principal  would  not  be  realized  until 
1991  even  though  the  interest  income, 
usually  foreign  personal  holding 
company  subpart  F  income  (FPHCI). 
earned  during  1990  would  be  included  in 
income  that  year.  Taxpayers  noted  that 
while  these  timing  differences  are 
tolerable  in  environments  where 
hyperinflation  is  absent,  they  create 
inequitable  distortions  in  a 
hyperinflationary  environment.  Similar 
distortions  may  occur  with  respect  to  a 
liability  (/.e.,  high  interest  expense 
incurred  during  the  term  of  a  loan  is  not. 
offset  with  currency  gain  attributable  to 
devaluation  of  principal  until  the  loan 
matures). 

Taxpayers  suggested  that  income  and 
earnings  and  profits  distortions  could  be 
reduced  by  taking  into  account  each 
year  the  currency  gain  and  loss  that 
accrues  on  Hnancial  assets  and 
liabilities  during  the  year.  This  could  be 
accomplished  by  translating  these 
assets  and  Uabilities  at  a  year  end  rate. 
If  this  rule  were  applied  in  the  example 
above,  the  $400  loss  on  the  loan 
principal  would  be  realized  in  1990 
through  the  use  of  DASTM.  Use  of  a 
year  end  exchange  rate  would  also  be 
consistent  with  U.S.  generally  accepted 
accounting  principles  (GAAP). 

Taxpayers  also  noted  that  the  gross- 
to-gross  allocation  of  the  DASTM 
currency  loss  further  distorted  their 
subpart  F  income  because  an 
insufficient  amount  of  the  loss  was 
allocated  against  interest  income. 
Taxpayers  argued  that  DASTM  gain  or 
loss  consists  in  large  part  of  the  net 
amount  of  currency  loss  on  financial 
assets  and  currency  gain  on  financial 
liabilities.  Thus,  if  there  were  a  DASTM 
loss  they  urged  that  it  be  traced  to  the 
income  from  those  assets  (generally 


interest  incomi 
income. 

After  care: 
comments  reg 
determined  th 
loss  using  a  h; 
currency  couli 
distortions. 


))  and  not  to  any  other 

iy  considering  taxpayer 

"ing  DASTM.  it  was 
|t  computing  income  or 
lerinfiationary  functional 
also  result  in  substantial 


C.  Explanation  of  Proposed  Changes 

To  address  the  problem  caused  by 
using  a  hyperinflationary  functional 
currency,  new  fi  1.985-l(b)(7)  is 
proposed  under  the  authority  granted 
the  Secretary  iji  sections  985(a)  and 
989(b).  Proposed  regulations  §  1.985- 
1(b)(7)  require^  a  QBU  to  use  the  U.S. 
dollar  as  its  functional  currency  if  the 
QBU  currendy  kises  or  could  have  used  a 
hyperinfiationary  currency  as  its 
functional  currtncy.  The  Service  is 
studying,  as  anialtemative  to  requiring 
DASTM  for  a  OBU  operating  in  a 
hyperinflation*y  environment, 
recharacterizir^  a  portion  of  the  QBU's 
interest  expen*  (but  not  its  interest 
income)  as  principal  under  the  authority 
of  section  989((«(3).  This  treatment  could 
be  implemented  in  regulations  under 
sections  986  anfl  987. 

The  proposed  regulations  address  the 
two  issues  of  income  measurement 
under  DASTM  and  the  allocation  of  the 
currency  gain  aid  loss  computed  under 
DASTM.  Thesa  issues  are  reflected  in 
proposed  chants  to  S  1985-3.  In 
addition,  chants  are  proposed  to 
conform  DAST  A  more  closely  with 
GAAP.  Other  c  langes  of  a  technical 
nature  are  mad  s  to  clarify  the  operation 
of  DASTM.  Wh  le  the  changes  are 
effective  for  ta>  able  years  beginning 
after  [Date  30  dbys  after  final 
regulations  are  published  in  the  Federal 
Register),  taxp^ers  can  choose  to  apply 
the  rules  to  all  ttpen  taxable  years 
beginning  after  |l986.  provided  they  are 
appUed  to  all  parties  related  to  the 
taxpayer  that  u^e  DASTM. 

Section  1.985*^(b)(2)  of  the  current 
regulations  provides  that  the  local 
currency  incom  i  or  loss  statement  of  a 
QBU  must  be  a(  justed  to  conform  to 
U.S.  accounting  and  tax  principles. 
Certain  sectioni  of  the  Code  are 
mentioned  for  i|ustration  purposes. 
Proposed  reguljjtion  9  1.985-3(b)(2) 
provides  simplyi  that  the  income  or  loss 
statement  must  be  adjusted  to  conform 
to  U.S.  tax  principles,  which  includes  all 
tax  accounting  Principles  and.  in  the 
case  of  a  controlled  foreign  corporation, 
the  materiality  standard  under  section 
964.  J 

Under  S  1.98sU(c)  of  the  current 
regulations  certain  local  currency 
amounts  reflected  on  the  adjusted 
income  or  loss  { tatement  of  a  QBU  must 
be  translated  at  the  average  exchange 


rate  for  the  transla  ion  period  (usually  a 
month).  Section  l.S  S5-3(c)(6)  generally 
defines  the  averag(  exchange  rate  as  the 
average  of  the  dail  r  exchange  rates 
within  the  translat  on  period.  Proposed 
S  1.985-3(c)  replao  >  "average  exchange 
rate"  whenever  th«  term  is  used  with 
"exchange  rate".  P  oposed  S  1.985- 
3(c)(6)  defines  "exc  hange  rate"  to  be 
any  reasonable  rat  t  attributable  to  a 
translation  period,  rhe  method  for 
determining  an  exoiange  rate  for  a 
period  (such  as  thejaverage  rate  for  the 
period)  must  be  applied  consistently 
from  period  to  period  and  cannot  be 
changed  without  ttie  Commissioner's 
consent.  This  chance  enables  taxpayers 
to  use  an  exchange  rate  for  a  translation 
period  that  is  consi  itent  with  the  rate 
they  use  for  GAAP 
Section  1.985-3(q)  of  the  current 
rules  for 
gain  or  loss, 
the  regulations 
[anslating  balance 
lars  to  determine 


regulations  providi 
determining  DAS' 
Paragraph  (d)(5)  o 
provides  rules  for 
sheet  items  into  do! 


changes  in  the  doll;  ir  net  worth  of  a 
QBU.  In  order  to  ac  dress  concerns  about 
the  proper  measurement  of  income  and 
earnings  and  profit  i  in  a 
hyperinflationary  e  ivironment,  the 
proposed  regulatioi  s  alter  the 
translation  rules  foi  debt  obligations, 
including  accounts  receivable  and 
payable.  Under  pro  >osed  9  1.985- 
3(d)(5)(vi),  these  ba  ance  sheet  items 
must  be  translated  tt  the  exchange  rate 
for  the  last  translat  on  period  for  the 
taxable  year. 

Changes  to  the  tr.  mslation  rules  for 
other  balance  sheet  items  in  9  1.985- 
3(d)(5)  of  the  currer  t  regulations  are 
proposed  to  allow  t  ixpayers  greater 
flexibility  to  confon  n  tax  rules  to  GAAP. 
The  translation  rate  for  accrued  taxes 
provided  in  9  1.985- 3(d)(5)(vii]  is 
changed  from  the  ayerage  rate  for  the 
translation  period  ta  which  the  taxes 
relate  (the  last  translation  period  of  the 
taxable  year)  to  thejyear-end  exchange 
rate.  This  conforms  the  DASTM  rule  for 
translating  accrued  kaxes  to  the  rule 
under  9  1.905-3T(b)J  relating  to  foreign 
tax  redeterminationk.  Current 
regulations  9  1.985^(d)(2)(ii)  generally 
provides  that  foreiga  income  taxes  of  a 
QBU  branch  that  are  credited  under 
section  901  are  add^d  back  to  the  net 
worth  of  the  QBU.  Tris  rule  was 
intended  to  remind  DASTM  taxpayers 
to  apply  the  princip!  es  of  section 


275(a)(4).  Generally. 


provides  that  a  taxpayer  cannot  deduct 


taxes  that  it  credits 


The  language  has 


been  deleted  becaui  e  its  literal 
application  may  hav  e  distorted  income 
(including  currency ;  :ain  or  loss)  when 
applied  to  the  paym  nt  of  foreign  taxes 


that  section 
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that  were  accnied  in  an  earlier  year.  The 
DASTM  rule  will  be  coordinated  with 
the  treatment  of  accrued  foreign  income 
tax  liabilities  under  final  section  968 
regulations. 

The  proposed  regulations  add  a  new 
i  1.985-3(6}  that  provides  rules  for 
determining  the  impact  of  DASTM  gain 
or  loss  on  gross  income,  taxable  income, 
and  earnings  and  profits.  This  new 
paragraph  (e)  recognizes  that  DASTM 
gain  or  loss  generally  results  from 
combining,  throu^  the  net  worth 
calculation,  the  amount  of  currency  gain 
or  loss  on  assets  with  the  amount  of 
currency  gain  or  loss  on  liabilities. 
Paragraph  (e)  provides  a  methodology 
for  separating  and  allocating  the  amount 
of  DASTM  gain  or  loss  on  both  assets 
and  liabilities. 

The  amount  attributable  to  assets  is 
generally  allocated  to  the  income 
produced  by  the  asset.  Tlius,  for 
example,  that  portion  of  the  currency 
loss  generated  by  interest-bearing  assets 
will  generally  be  allocated  to  the 
interest  income  produced  by  those 
assets.  Similarly,  currency  loss 
generated  by  accounts  receivable  from 
sales  that  produced  general  limitation 
non-subpart  F  income  will  generally  be 
allocated  to  that  income. 

The  amount  of  currency  gain  or  loss 
attributable  to  liabilities  is  generally 
allocated  to  income  in  the  same  manner 
as  interest  expense.  This  is  based  on  the 
approach  that,  in  general,  money  is 
fungible  and  that  currency  gain  or  loss 
from  a  liability  is  attiibutable  to  all 
activities  and  property  of  the  QBU 
regardless  of  any  specific  purpose  for 
incurring  the  liability. 

The  following  is  a  summary  of  the 
steps  used  in  paragraph  (e)  for 
determining  and  allocating  the  portion 
of  the  DASTM  gain  and  loss  from  each 
type  of  asset  and  from  liabilities. 
Generally,  the  currency  gain  or  loss  on 
assets  and  liabilities  is  computed  for 
each  balance  sheet  period  (at  least 
quarterly).  Currency  gain  or  loss  on 
assets  is  allocated  to  assets  that 
produce  that  gain  or  loss.  Currency  gain 
or  loss  on  liabilities  is  allocated  and 
apportioned  in  the  same  maimer  the 
taxpayer  allocates  and  apportions 
interest  expense. 

Step  1  requires  the  preparation  of 
opening  and  closing  balance  sheets  for 
the  QBU  for  eech  balance  sheet  period 
during  the  taxable  year.  It  is  the 
Service's  understanding  that  monthly 
balance  shejets  are  normally  prepared 
for  financial  purposes  in  these 
environments  and.  thus,  it  is  anticipated 
that  monthly  balance  sheets  wiU 
ordinarily  be  required. 

Under  Steps  2  and  3,  a  taxpayer  must 
identify  certain  section  888  assets  and 


liabilities  that  would  be  translated  using 
the  exchange  rate  for  the  last  translation 
period  for  the  taxable  year.  Tlien  the 
taxpayer  must  identify  the  source  and 
type  of  income  those  assets  produce. 

Under  Steps  4  and  5,  the  laxpayer 
determines  the  currency  gain  or  loss  on 
the  assets  by  taking  the  average  of  their 
adjusted  beses  at  the  beginning  and  end 
of  the  balance  sheet  period  and 
translating  that  average  into  dollars  by 
the  change  in  the  beginning  and  the 
ending  local  currency/dollar  exchange 
rate  during  the  period.  The  amounto! 
that  currency  gain  or  loss  adjusts  the 
dollar  income  from  the  assets. 

Under  Steps  6  and  7,  the  taxpayer 
determines  the  currency  gain  or  loss  on 
the  liabilities  by  taking  the  average 
amount  of  the  liabilities  at  the  beginning 
and  end  of  the  balance  sheet  period  and 
translating  that  average  into  dollars  by 
the  change  in  the  ending  and  beginning 
local  currency/dollar  exchange  rate 
during  the  period.  The  amount  of  that 
gain  or  loss  is  allocated  and  apportioned 
in  the  same  manner  as  interest  expense. 
In  the  case  of  a  QBU  branch,  ordy  the 
assets  or  gross  income  of  the  QBU 
branch  are  taken  into  account. 

Under  Step  8,  the  amount  of  any 
difference  between  the  DASTM  gain  or 
loss  and  the  net  amount  of  currency  gain 
or  loss  determined  under  Steps  1-7  is 
allocated  pro  rata  among  all  of  the 
QBU's  gross  income. 

The  Service  is  interested  in  hearing 
whetiier  there  should  be  an  alternative 
to  the  eight  step  process  for  allocating 
DASTM  gain  or  loss.  When  making 
suggestions,  taxpayers  are  encouraged 
to  explain  why  the  alternative  is 
consistent  with  the  composition  of  the 
DASTM  gain  or  loss,  what  class  of 
taxpayers  should  be  eUgible  to  use  it, 
and  whether  the  use  of  the  alternative 
would  be  binding  in  future  years.  One 
alternative  considered  in  developing 
tiiese  proposed  regulations  was, 
generally,  to  allow  taxpayers  to  allocate 
a  DASTM  loss  to  interest  income  and  a 
DASTM  gain  to  hiterest  expense.  Any 
alternative  method  adopted  will  be 
tailored  to  minimize  opportunities  to 
misallocate  DASTM  gain  or  loss,  for 
example,  the  allocation  of  DASTM  loss 
with  respect  to  assets  that  produce 
general  limitation  income  to  passive 
income. 

Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  nudes  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  6)  and  the  Regulatory  Flexibility 


Act  (8  U.S.C  chapter  8)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
CUef  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (perferably  a  signed  original 
and  eight  copies)  to  the  Commissioner  of 
Internal  Revenue.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
on  September  13. 1991.  See  notice  of 
hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  Uiese 
regulations  is  Robert  Katcher  of  die 
Office  of  Associate  Chief  Counsel 
(International)  within  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations. 

list  of  Subjects 

26  CFR  1.901-1  through  l£01(f)-lA 

Income  taxes,  Reporting  and 
recordkeeping  requirements.  United 
States  investments  abroad. 

26  CFR  1.951-1  through  1.964-6 

Income  taxes,  Reporting  and 
recordkeeping  requirements,  United 
States  investments  abroad. 

26  CFR  1.685-0  through  1.989(cJ-lT 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  amendmentB  to  the  regulationg 

Accordingly,  28  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  I^NCOME  TAX;  TAXABLE 
YEARS  BEQINNINQ  AFTER 
DECEMBER  31, 19S3 

Paragcqih  1.  The  authority  for  part  1 
continues  to  read  in  part: 

Anthority:  26  U.S.C  7806   *  *  * 

Par.  2.  Section  1.904-4U)  is  revised  to 
read  as  follows: 


1 1J04-4 

•w*  Willi  reapwci  IB  oanan 


(j)  Special  rule  for  DASTM  gjin  or 
lose.  Any  DASTM  gain  or  loss  computed 
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{7)  For  taxafala  years  begfamiag  after 
[Etate  30  Days  after  final  regulattoas  we 
publiriied  in  the  ^adeial  legisle^,  any 
QBU  that  could  l^ive  used  a 
hyperinflationart  currency  as  its 
functional  oureqcy  absent  this 
paragraph  (b)(7).  If  a  QBU  is  required  to 
change  its  functional  currency  under  this 
paraj^vph  (b)(7).j  for  purposes  of  S  l.ges- 
4  the  change  (including  a  change  in 
functional  currency  made  for  all  open 
years  under  {  l.^B5-3(a))  is  considered 
to  be  made  with  he  consent  of  the 
Commissioner.  /  QBU  chuiging 
functional  currei  cy  under  this 
paragraph  (b)(7)  must  make  the 
adjustments  desi  ribed  in  §  1.985-5T  if 
the  year  of  change  (as  defined  in 
9 1.481-l(a)(l))  Uegins  after  1987,  or  tfie 
adjustments  desf  ribed  in  9  1-985^T  if 
the  year  of  chan|e  begins  in  1987.  The 
adjustments  described  in  9  1.965-5T 
must  be  included  in  income  in  the 
taxable  year  pridr  to  the  year  of  change 
unless  that  prior  taxable  year  is  closed. 
In  that  case,  the  idjustments  must  be 
included  in  incoi  le  in  the  year  of 
change.  No  adjui  tments  under  section 
461  are  required  solely  because  of  a 
change  in  functi(  nal  currency  required 
by  this  paragrap  i  (b)(7). 
•       •        *         '      .  * 

(d)  Single  fimc  U'onal  currency  for  a 
foreign  corpomt  on.  *  *  * 
(1)  *  *  * 

For  purposes  of  nis  paragraph  (d)(1),  if 
a  QBU  of  a  foreign  corporation  has  tilte 
dollar  as  its  funi^konal  currency  under 
paragraph  (b)(4)  |or  (b)(7)  of  this  section, 
the  QBU's  activities  shall  be  considered 
dollar  activities  of  the  corporation. 


under  1 1.985-^d)  must  b*  aHoeated 
among  categories  of  income  nnder  the 
rules  of  9  ige&-3(e)). 

•  •  *  •  • 

Par.  S.  Section  l.%4-2T(g)(2Hi)  is 
revised  to  read  as  follows: 


9  %MS^mT    FO^SiQft 

Company  incoMa^ 

'31. 1966  (tompofary). 


(8)  •  *  * 

(2)  •  *  * 

(i)  QuaJified  business  units  using  the 
dollar  approximate  separate 
transactions  method.  Any  DASTM  gain 
and  loss  computed  under  9  1.985-3(d) 
must  be  allocated  to  foreign  personal 
holding  company  income  under  the  rules 
of  9  1  J85-3(e). 
•        •        •        •        • 

Par.  4.  Section  1.985-0  is  amended  by 
revising  the  entry  for  9 1.965-3  to  read 
as  follows: 

91.96S-0   Ouiinaofraouiallona. 


91Jt5-3    UnNMlSMM  dollar 


(a)  Scope  and  effective  date. 

(b)  In  general. 

(c)  Translation  into  United  States 
dollars. 

(d)  DASTM  gain  or  loss. 

(e)  Impact  of  DASTM  gain  or  loss  or 
gross  income,  taxable  income,  and 

'  earnings  and  profits. 

•  *       «        *       * 

Par.  5.  Section  1.985-1  is  amended  as 
follows: 

1.  Revise  the  fifth  sentence  of 
paragraph  (a)(1). 

2.  Revise  paragraph  (b)(4). 

3.  Remove  the  word  "or"  at  the  end  of 
paragraph  (b)(5). 

4.  Add  the  word  "or"  at  the  end  of 
paragraph  (b)(6). 

5.  Add  a  new  paragraph  (b)(7). 

6.  Revise  the  flush  materials  at  die 
end  of  paragraph  (d)(1). 

7.  The  revisions  and  additions  read  a» 
follows. 

9 1.985-1    Functional  cufrancy. 

(a)*  *  *  SecHon  1.98&-3  sets  forth  the 
dollar  approximate  separate 
transactions  method  that  certain  QBUs 
must  use  to  compute  their  income  or  loss 
or  earnings  and  profits.  *  *  * 

•  •        *        •        • 

(b)  *  •  • 

(4)  For  taxable  years  ending  before 
[Date  31  days  aftn*  final  regulations  are 
published  in  the  Federal  KegistBr],  a 
QBU  that  elects  to  use,  or  is  otherwise 
required  to  use,  the  dollar  as  its 
functional  currency  under  9 1985-2; 


Par.  e.  Section  1. 
adding  a  new  fir  it 
paragraph  (a)  toread 


965-2  is  amended  by 
sentence  in 
as  follows. 


91.986-2   EloeiyntouaetheUnltedSlalee 
dollar  ae  the  fun^lonal  currency  of  a  QBU. 

(a)  Background  and  scape.  Except  for 
paragraph  (b)(2)  of  this  section.  9 1.965- 
2  is  not  effectiva  for  taxable  jrears 
beginning  after  |pate  30  days  after  final 
regulations  are  published  in  the  Federal 
Register].*  *  *  | 

Par.  7.  SectioiJl.985-3  is  revised  to 
read  as  follows:! 

§1.985-3    Unlte^SMee doner ^_^ 

epproxlmete  separate  treneecttone  method. 

(a)  Scope  and  effective  date.  This 
section  describee  the  United  States 
dollar  (dollar)  approximate  separate 
transactions  memod  of  accounting 
(DASTM).  This  |iethod  of  accounting 
must  be  used  to  compute  income  or  loss 
or  earnings  and  profits  (of  deficit  in 
earnings  and  pn  ifits)  of  a  QBU  (as 


defined  in  sectfam  981  ita)  (rf  ti»  Code) 
that  has  the  dollar  ai  its  functional 
cuncBcy  porsoant  to  9 1.98fr-l(b)(7)  or 
9  1.98S-2.  TUa  sectia  i  is  effective  £er 
taxable  years  beginn  ng  after  [Date  SOL 
days  after  final  ragul  itiooa  ave 
published  in  the  FM  ral  RagistBr.) 
However  a  taxpayer  may  dioose  to 
apply  this  sectton  to  itt  open  taxable 
years  beginning  aftei  December  31. 1966, 
provided  each  persoi  i  that  is  related 
(within  the  meaning  i  >f  9  1.985-2(d)(3))  to 
the  taxpayer  and  tha  t  uses  DASTM  also 
applies  these  rules. 

(b)  In  general.  Unc  er  DASTM,  income 
or  loss  or  earnings  ai  d  profits  (or  deficit 
in  earnings  and  profi  s)  of  a  QBU  fot  its 
taxable  year  shall  b(  determined  in   . 
dollars  by — 

(1)  Preparing  an  in  :ome  or  loss 
statement  from  the  C  flu's  books  and 
records  (within  the  d  leaning  of 

9  1.969(a)-(l)(d))  as  i  ecorded  in  the 
QBU's  hyperinflatioi  ary  currency  (as 
described  in  9  1-985-  Z(b)(l)); 

(2)  Making  the  adj  istmenis  necessary 
to  conform  such  stat  tment  to  United 
States  tax  principles 

(3)  Translating  the  amounts  of 
hyperinflationary  cu  rency  as  shown  on 
such  adjusted  staten  ent  into  dolars  in 
accordance  with  par  igraph  (c)  of  this 
section;  and 

(4)  Adjusting  the  n  isulting  dollar 
income  or  loss  or  eai  nings  and  profits 
(or  deficit  in  earning  i  and  profit)  in    - 
accordance  with  par  igraph  (d)  of  this 
section  to  reflect  the  amount  of  DASTM 
gain  or  loss  as  deten  oined  thereunder. 

(c)  Translation  int  ?  United  States 
dollars — (1)  In  genet  il.  Except  as 
provided  in  paragrai  hs  (c)(2).  (3),  (4),  (5), 
and  (8)  of  this  sectio  i,  and  9  1.96&-5T, 
the  amounts  shown  i  in  the  income  or 
loss  statement  as  ac  justed  under 
paragraph  (b)(2)  of  i  lis » action,  shall  be 
translated  into  dolla  -s  at  the  exchange 
rate  (as  defined  in  pt  iragraph  (c)(6)  of 
this  section)  for  the  I  ranslation  period 
(as  defined  in  paragi  aph  (c)(7)  of  diis 
section)  to  which  the  y  relate. 

(2)  Cost  of  goods  s  lid.  The  dollar 
value  of  cost  of  good  s  sold  shall  equal 
the  sum  of  the  dollai  values  of  beginning 
inventory.and  purch  ises  less  the  dollar 
value  of  ending  inve  itory  as  these 
amounts  are  determj  ned  under 
paragraph  (c)(3)  of  tl  ds  section. 

(3)  Beginning  inve.  itory,  purchases,, 
and  closing  inventor  ir— (i)  Beginning 


inventory.  Amounts 
beginning  inventory 


representing 
ihall  be  translated 


so  as  to  obtain  the  s<  mae  amount  of 
dollars  whidi  repres  ented  such  items  in 
the  closing  inventor]  balance  for  the 
preceding  taxable  y<  ar. 

(ii)  Punhases.  An  Dunts  representing 
items  purchased  or  c  thnwise  first 
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included  in  inventory  during  the  taxable 
year  shall  be  translated  at  ^e  exchange 
rate  for  the  translation  period  in  which 
the  cost  of  such  items  was  incurred. 

(iii)  Closing  inventory— (A)  In  general. 
Amounts  representing  items  included  in 
the  closing  inventory  balance  shall  be 
translated  at  the  exchange  rate  for  the 
translation  period  in  which  the  cost  of 
such  items  was  inciured.  However,  if 
amounts  representing  items  included  in 
closing  inventory  balance  are  either 
valued  at  market  or  written  down  to 
market  value,  they  shall  be  translated  at 
the  exchange  rate  existing  on  the  last 
day  of  the  taxable  year.  For  purposes  of 
determining  lower  of  cost  or  market, 
items  of  inventory  included  in  the 
closing  inventory  balance  shall  be 
translated  into  dollars  at  the  exchange 
rate  for  the  translation  period  hi  which 
the  cost  of  such  items  was  incurred  and 
compared  with  market  as  determined  in 
the  QBU's  hyperinflationary  currency 
translated  into  dollars  at  the  exchange 
rate  existing  on  the  last  day  of  the 
taxable  year. 

(B)  Determination  of  translation 
period.  The  method  used  to  determine 
the  translation  period  of  amounts 
representing  items  of  closing  inventory 
for  purposes  of  paragraph  (c)(2)(iii)(A)  of 
this  section  may  be  based  upon 
reasonable  approximations  and 
averages,  including  rates  of  turnover, 
provided  the  method  is  consistently 
used  from  year  to  year. 

(4)  Depreciation,  depletion,  and 
amortization.  Amounts  representing 
allowances  for  depreciation,  depletion, 
or  amortization  shall  be  translated  at 
the  exchange  rate  for  the  translation 
period  in  which  the  cost  of  the 
underlying  asset  was  incurred. 

(5)  Prepaid  expenses  or  income. 
Amounts  representing  expense  or 
income  paid  or  received  in  a  prior 


Sales: 

January-Fabfusry . 

Maretv-AprtI 

May-June 

July. 


taxable  year  shall  be  translated  at  the 
exchange  rate  for  the  translation  period 
during  which  they  were  paid  or 
received. 

(6)  Exchange  rate.  The  exchange  rate 
for  a  translation  period  may  be 
determined  under  any  reasonable 
method  {e.g.,  average  of  beginning  and 
ending  exchange  rates  for  Oie  period) 
provided  it  is  consistently  applied  to  all 
translation  periods  and  clearly  reflects 
income.  Once  chosen,  a  method  for 
determining  an  exchange  rate  ctm  be 
changed  only  with  the  consent  of  the 
Commissioner. 

(7)  Translation  period— {i)  In  general. 
Except  as  provided  in  paragraph 
(c)(3)(iii)(B)  and  paragraph  (c)(7)(ii)  of 
this  section,  a  translation  period  shall  be 
each  month  within  a  QBU's  taxable 
year. 

(ii)  Election.  A  QBU  may  elect  to 
divide  its  taxable  year  into  translation 
periods  that  are  less  than  one  month. 
The  election  is  made  if  the  QBU 
computes  its  income  or  loss  or  earnings 
and  profits  (or  deficit  in  earnings  and 
profits)  ushig  translation  periods  that 
are  less  than  one  month.  The  translation 
period  elected  may  not  be  changed 
without  the  consent  of  the  district 
director. 

(8)  Dollar  transactions. 
Notwithstanding  any  other  provisions  of 
this  section,  no  currency  gain  or  loss  is 
realized  with  respect  to  dollar 
transactions  since  the  dollar  is  the 
functional  currency  of  the  QBU.  Thus, 
the  amount  of  any  payment  or  receipt  of 
dollars  shall  be  reflected  in  the  income 
or  loss  statement  by  the  amount  of  such 
dollars.  Also,  the  income  or  loss 
attributable  to  any  transaction  in  which 
the  amount  that  a  QBU  is  entitled  to 
receive  (or  is  required  to  pay)  by  reason 
of  such  transaction  is  either 
denominated  in  terms  of  the  dollar  or  is 


determined  by  reference  to  the  value  of 
the  dollar,  must  be  computed 
transaction-by-transaction.  For  example, 
if  a  foreign  corporation  lends  20  LC 
when  201X:=S20  and  is  entitled  to 
receive  the  LC  equivalent  of  $20  at 
maturity  plus  a  market  rate  of  interest, 
the  loan  is  a  dollar  transaction. 
Similarly,  this  paragraph  applies  to  any 
transaction  that  is  determined  to  be  a 
dollar  transaction  under  section  988. 

(9)  Examples.  The  provisions  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples. 

Example  1.  S  is  an  accrual  basis  eligible 
QBU  that  makes  a  dollar  election  for  its  first 
taxable  year  beginning  in  1987.  S's 
hyperinflationary  currency  is  the  "h".  During 
1987  S  received  100  dollars  attributable  to 
sales.  Because  this  is  a  dollar  transaction 
under  paragraph  (c)(8)  of  this  section.  S's 
income  or  loss  for  1987  shall  reflect  the  100 
dollars  (not  the  hyperinflationary  value  of 
such  dollars  when  accrued.  If  120  British 
pounds  we^e  received  rather  than  100  dollars. 
S's  income  or  loss  would  reflect  the  "h" 
amount  (as  determined  under  section  968)  of 
the  120  British  pounds  translated  into  dollars  . 
at  the  average  rate  for  the  appropriate 
translation  period. 

Example  2.  S  is  an  accrual  basis  eligible 
QBU  that  makes  the  dollar  election  for  its 
fiirst  taxable  year  beginning  in  1967.  S's 
hyperinflationary  currency  is  the  "h".  During 
1987,  S's  sales  amounted  to  240.00a000h.  its 
currently  deductible  expenses  were 
2e,000,000h,  and  its  total  inventory  purchases 
amounted  to  100,000,000h.  During  January 
and  February  of  1987,  S  purchased 
depreciable  assets  for  saoOO.OOOh  and  was 
allowed  depreciation  of  4,000,000h.  At  the 
end  of  1967,  S's  closing  inventory  was 
23,000,000h.  No  election  to  use  a  translation 
period  other  than  the  month  is  made,  S  had 
no  transactions  described  in  paragraph  (c)(8) 
of  this  section,  and  S's  closing  inventory  was 
computed  on  the  first-in,  first-out  inventory 
method.  S's  adjusted  income  or  loss 
statement  for  1967  is  translated  into  dollars 
as  follows: 


*  «-  —  — I— jt-j-  — 

•rycurrancy 


August.. 


September., 
October....... 

November .» 


Total  I 

Cost  of  Qoods  SoM: 

Opaninfl  Invsnioty ._............, 

PurchMM: 

January-Febtuary.. 

March-April 

May-Juns 

July 

August 


10.000.000t) 
20.000.000 
50,000,000 
50,000,000 
20,000,000 
20.000,000 
20.000.000 
20,000,000 
30.000.000 


Eicchanga 


240,000,000h 


t5,000,000t( 
10,000,000 
30,000,000 
20,000,000 
10.000,000 


'20:1 
21:1 
22:1 
23:1 
26:1 
28:1 
29:1 

3ai 

31:1 


UnMsd 
SMas 


20:1 
21:1 
22:1 

23:1 
26:1 


$500,000 

952.381 
2.272,727 
^173,913 
788,231 
714.286 
889,655 
666,867 
867,742 


9,706.602 


$750,000 
478,190 

1,363.636 
86e,5«S 

384.615 
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Odobar.. 


Lms  cJosInQ' invsniofyu. 
Tom 


NofvCaplMiad  ExpaiMc 

Januwy-Febwjaiy 

M>rBh"^pril 

May-OMne 

Juty 


Odobsr.. 


TUMI.. 


Oepiwialion . 


ToW  cost  and  esipenae.. 
Operating  pn>llt..„~..____.._....... 


Tno  cvwage  exchanQo  rato  for  eact> 
» Sjnce  S  UM>  ihB  tlriMn.  IM-aul 
iBcont  transtaHofi  pwiod  i 


is  the  same. 

method,  the  dosing  inventoff  is  assumed  in  nonnal  circumstances  to  consist  ol  purchas^  made  during  the  most 


Odobv- 


Augwt- 


ToM- 


aiycurfancy 


2;900,00» 
2;900,00» 

(28.000^)00^ 


//'.(MW.OOOh 


4,000,000h 
2.500,000 
2,500.000 

3,0004)00 
3.000.000 
^000,000 
3.000.000 
4.000,000 


26.000.000h 


107.000;000h 


133.000,0a0h 


Eachaoga 


ny  cunenS 


3,500,0001 

5,000,000 
5,000.000 

aiooo.000 


23,000,0001 


28:t 
29:1 

son 

3t:t 


20:1 
21:1 
221 

23:t 
28:1 
26:1 
29:1 
30n 
31:1 


20:1 


UMM 


17^571 

17i414 

63.333 

60^645 

(B22M9 


3.536,314 


$200,000 
119,046' 
113;636 
86.867 
f1Si36S 
107.143 

vOtSOD 

100.000 
129,032 


1,640.167 


200.000 
4.778.481 


4.830,121 


EKhmg* 


31:1 
30:1 
29:1 
20:1 
aS:1 


a3,333 

172,414 
17«,571 
307.0a(F 
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(d)  DASTMgaia  or  /os*— (1) 
Competing  DASTMgain  or  loss. 
DASTM  gain  or  lo88  of  a  QBU  shall  be 
the  amount  wrtikh  equal*— 

(q  The  net  worth  for  the  taxable  year 
aa  determined  under  paragr^ih  (d)(2)  of 
this  section;  plus 

(H)  The  dollar  amoimt  of  any  item  that 
detaeesed  net  worth  for  the  taxaUe  year 
but  does  not  generally  affect  income  or 
loss  or  earnings  and  profits  (or  deficit  in 
earnings  and  profits  tot  the  taxable  year 
("additions"),  such  as  transfers  to  the 
home  office  of  a  QBU  brandi.  dividends, 
and  returns  of  capital.  The  amotmt  of  a 
dividend  or  return  of  capital  shall  be 
iranalated  on  the  date  the  amount  is 
paid  or  accrued.  The  amoont  of  any 
other  additions  shall  be  translated  by 
applying  the  princ4>les  of  paragnqih  (c) 
of  this  section;  minus 

(iii)  The  net  worth  for  the  preceding 
taxable  year  as  determined  under 
paragraph  (d)(2)  of  the  section;  minus 

(iv)  The  amount  of  dollar  income  or 
earnings  and  profits  (or  plus  the  amount 
of  any  dollar  loss  or  deficit  in  earnings 
and  profits)  as  determined  for  the 
taxable  year  pursuant  to  paragraphs 
(b)(1)  through  (b)(3)  of  this  section: 
minus 

(v)  The  dollar  amount  of  any  item  that 
increased  net  worth  for  the  taxable  year 
but  does  not  generally  a^ct  income  or 
loss  or  earnings  and  profits  (or  deficit  in 
earnings  and  profits)  for  the  taxaUe 
year  ("subtractions*!,  «««*  «»  capital 
contributions  ot  transfers  fitmi  the  home 
office  to  a  QBU  branch.  The  amoimt  of  a 
capital  contribution  shall  be  translated 
on  the  date  the  contribution  is  made. 
The  amotmt  of  any  other  sid)traction8 
shall  be  translated  by  applyii^  die 
principles  of  paragraph  (c)  of  this 
section. 

(2)  Net  worth.  Net  worth  for  any 
taxable  year  shall  be  the  dcdlar  amount 
equal  to  the  aggregate  dollar  amount 
representing  assets  on  the  balance  sheet 
as  adjusted  and  translated  tmder  this 
paragraph  (d)(2)  (ii)  and  (iii))  less  die 
aggregate  dollar  amotmt  representing 
liabilities  on  the  balance  sheet  (as 
adjttsted  and  translated  under  diis 
paragraph  (dK2)  (U)  and  (iii)).  Net  wordi 
shall  be  determined  by  firsi— 

(i)  Preparing  a  balance  sheet  as  of  die 
end  of  such  year  from  die  QBU's  booki 
and  records  (wi}hin  die  meaning  of 
section  9e9(a))  as  recorded  in  the  QBU's 
hyperinflationary  currency; 


(ii)  Making  adjustments  necessary  to 
confonn  such  balance  sheet  to  United 
States  tax  principles;  and 

(iii)  Translating  die  asset  and  liability 
amounts  shown  txi  the  balance  sheet 
into  United  States  doUccrs  in  accordance 
widi  paragraph  (d)(3)  of  diis  section. 
Notwithstanding  any  other  provision  in 
diis  paragraph  (dM2),  die  district  dnector 
may  adjust  die  amoimt  of  any  asset  or 
liability  if  a  purpose  for  obtaining  (or 
disposing  of)  the  asset  or  incurring  (or 
discharging)  die  liability  is  to 
manipulate  the  composition  of  the 
balance  riieet  for  any  period  during  the 
taxable  year. 

(3)  Thmalation  of  balance  sheet 
Except  as  otherwise  provided  in  S  1.98S- 
5T.  asset  and  liability  amoimts  shown 
on  the  balance  sheet  in 
hyperinflationary  currency  (adjusted 
pursuant  to  paragraph  (d)(2Kii)  of  dds 
secticm)  shall  be  translated  into  dollars 
as  follows: 

(i)  Inventory.  Amoimts  representing 
items  of  inventory  included  in  the 
closing  inventory  balance  sheet  shall  be 
translated  in  accordance  with  paragraph 
(c)(3)(iii)  of  diis  section. 

(ii)  Bad  debt  reserves.  Amounts 
representing  bad  debt  reserves  shall  be 
translated  at  the  exchange  rate  for  the 
last  translation  period  for  the  taxable 
year. 

(iii)  Prepaid  income  or  expense. 
Amotmts  representing  expenses  or 
income  paid  or  received  in  a  prior 
taxable  year  shall  be  translated  in 
accordance  with  paragraph  (c)(5)  of  this 
section. 

(iv)  Currency  other  than  the  dollar. 
Amounts  representing  currency  (odier 
than  die  dollar)  on  hand  shall  be 
translated  at  the  exchange  rate  for  the 
last  translation  period  of  the  taxable 
year. 

(v)  Certain  assets— (A)  In  general. 
Amounts  representing  plant  real 
property,  equipment  goodwill,  patents, 
and  other  intangibles  shall  be  translated 
at  die  exchange  rate  for  die  translation 
period  in  which  the  cost  of  the  asset  was 
incurred. 

(B)  Adfastment  to  certain  assets. 
Amounts  rq>res«iting  defHredation, 
depletion,  and  amortization  reserves 
shall  be  translated  in  accordance  with 
parapvph  (cK4)  of  diis  sectkm. 

(vi)  ^TeM  o^/^otiOJis.  Except  as 
provided  in  paragraph  (dK3)(vii)  of  diis 
section,  amounts  represoitbig  any  debt 
obligation  (inchiding  accounts 


receivable  and  payable)  shall  be 
translated  at  die  exchange  rate  for  die 
last  translation  period  for  the  taxable 
year. 

(vii)  Accrued  foreign  income  taxes. 
Amounts  representing  an  accrued 
foreign  income  tax  shall  be  translated  at 
the  year-end  exchange  rate. 

(viii)  Certain  financial  instraments. 
Amounts  representing  any  item 
described  in  section  g68(c)(l)(B)(iii). 
relating  to  forward  contracts,  futures 
contracts,  options,  or  similar  financial 
instruments,  shall  be  translated  at  the 
exchange  rate  for  the  last  translation 
period  for  the  taxable  year. 

(ix)  Other  assets.  Amounts 
representing  assets  other  tlian  those 
described  in  paragraphs  (d)(3)(i)  through 
(viii)  of  this  section  shall  be  translated 
at  die  exdiange  rate  for  die  translation 
period  in  whidi  die  cost  of  the  asset  was 
incurred. 

(4)  Dollar  transactions. 
Notwithstanding  any  other  provisions  of 
this  paraipaph  (d),  where  die  amount 
representing  an  item  shown  on  the 
balance  sheet  reflects  a  dollar 
transaction  (described  in  paragraph 
(c)(8)  of  this  section),  the  transaction 
shall  be  taken  into  account  in 
accordance  widi  that  paragraph. 

(5)  Character.  The  amount  of  DASTM 
gain  or  loss  determined  tmder  paragraph 
(d)(1)  of  this  section  shall  be  ordinary 
income  or  loss. 

(6)  Example.  The  provisions  of  this 
paragraph  (d)  are  Ulustrated  by  die 
following  example. 

Examph.  S.  an  accmal  method  calendar 
year  foreign  cofporation.  us^s  DASTM.  S's 
hyperinflationaiy  currency  is  tiw  "h".  S's  net    ' 
worth  at  Decenber  31. 1901  was  $3^48.486. 
For  1992,  S's  operating  profit  is  81.340Xnoh,  or 
$2.03a.20a  S  made  a  5.000.00011  diatributioB  in 
April  and  Deoanber  of  1982.  S's  translatioa 
period  is  the  month.  None  of  S's  assets  or 
liabilities  reflect  a  transaction  described  in 
paragraph  (cK8)  of  this  section.  The  exchange 
rate  for  each  month  in  1902  is  as  follows: 

January 32tiJl 

Feb.-Mar sSrt 

April-May 8M 

J"W I      , 


July. 
Aug.-Sept. 

Oct 

Nov 


.3Sc1 


.9tA 


.38d 


.38:1 


-.40:1 


At  the  end  of  1982.  S's  assets  and 

liabilities,  as  adjusted  and  translated 
pvsnant  to  tfaia  pwagraph  (d)(4Kii)  and  (Hi) 
of  thia  sactioa,  an  as  foiiows: 


HypaiMMionary  cash  OR  hand- 
Checking  account. 


Acoomts  receivable— 30.d^  aocomis 


40.000h 

4oaooo 

20.000.000 


Cachange 


4dci 

40:1 
•40:1 


U.& 


tijoqo 

10MO 
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SMiy  accounts. 

lnv9nloiy.»» ,„,„ 

Fooad  an««>— Property.. 


AocunwMad  dspracMion.. 
EquipfTwnl»...» ».»« 

Accuniui8t6d  doprsciation.. 

Common  Slock— Stock  A. 

aodt  B 

^afanad  alock  ..»..„......«. 

C.D."B 


ToM 


Acoounta  payaUa 

Lx)n||  iMiii  RaljHitiaa: 

UabWyA 

Uabaty  B 

UatiiityC 


Total  labiWias.. 


Hyperinflatkx  h 


25,000.00  I 

65.000.00  I 

90.000.00  I 

190.000,00  I 

(600,00  I) 

10.000.00  I 

(400.00) 

500,001 

400,001 

1.000,00  I 

5,000,00  I 


406.340,00  I 


35,000,001 

150,000,00  I 
80.000,00  I 
30.000,00  I 


295,000,000 


ExchsnQt 


40:1 

(*) 
27:1 

(•) 

(») 

(♦) 

(•) 

34:1 

26:1 

321 

40:1 


40:1 

40:1 
40:1 
40:1 


■TranalMad  the  same  aado^inventofy  under  paragraph  (c)(3)(ii).  -w  i  ^  ^, 

The  coal  of  S's  pjant  was  incurrad  iri  several  translation  periods  Tlwrore,  the  dollar  cost  reflects  several  transiatkxi  ratea. 


U.&doliv 


625,000 

ZSOO,000 

3,333^333 

6.785,714 

(21,428) 

340,000 

(13,333) 

14,706 

15,385 

31,250 

125,000 


14,246,627 


8754)00 

3.750,000 
Z000,000 

7saooo 


— . 7.375,000 


.  IJi^A!!!!*^  *^  equipment  Therefore,  S's  dollar  tMOis  represents  «  e  sum  of  the  hyperinflationary  cost  of  eac^  translated 
rate  lor  the  translation  period  incurred.  ^ 


The  DASTM  gain  of  S  for  1992  is 
computed  as  follows: 


Net  worth— 1992.. 


.16,871.027 


aocort  ng  to  the  average  exchange 


Plus— 1982  dividends: 
April. 


Dvcenibcr  .■ 


$149,254 
*128,582 


Less: 

Net  worth.  1991.. 


275,838 


3.246,495 


Operating  Profit  1992. 2.038,200 


DASTM  gain.. 


5.284.695 
1,882,766 


Thus,  total 
prom=$2.038,200+$1,862.768=$3,900.968. 

i«videna»— lefestttl  wd  39.Sti«l.  iMfwcSvety. 

(e)  Impact  of  DASTM  gain  or  loss  on 
gross  income,  taxable  income,  and 
earnings  and  profits.  The  amount  of 
DASTM  gain  or  loss  of  a  QBU 
determined  under  paragraph  (d)  of  this 
section  is  taken  into  account  by  the 
QBU  for  purposes  of  determining  gross 
income,  taxable  income,  and  earnings 
and  profits  under  the  B-step  procedure 
described  in  this  paragraph  (e). 

(1)  Step  1— Prepare  balance  sheets. 
Prepare  an  opening  and  a  closing 
balance  sheet  for  the  QBU  for  each 
balance  sheet  period  during  the  taxable 
year.  The'balance  sheet  period  is  the 
most  frequent  period  for  which  balance 
sheet  data  are  reasonably  available  (but 
in  no  event  less  frequently  than 
quarterly).  The  balance  sheet  period 
may  not  be  changed  without  the  consent 
of  the  district  director.  The  balance 
sheets  must  be  prepared  under  the 


principles  of  p  iragraph  (d)(2)  of  this 
section. 

(2)  Step  2—1  ientification  of  certain 
assets  and  liaaili ties.  Identify  each  item 
described  in  section  988(c)(1)  (B)  or 
(C)(ii)  on  the  b  ilance  sheet  that  would 
have  been  trar  slated  under  paragraph 
(d)(3)  of  this  8(  ction  into  dollars  at  the 
exchange  rate  or  the  last  translation 
period  for  the  l  axable  year  (or  the  year- 
end  rate  in  the  case  of  an  accrued 
foreign  income  tax  liability). 

(3)  Step  3—qharacterize  the  assets. 
Characterize  ahd  group  the  assets 
identified  in  S^p  2  according  to  the 
source  and  thejtype  of  income  that  they 
generate,  haveigenerated,  or  may 
reasonably  be  expected  to  generate  by 
applying  the  principles  of  §  1.861- 
BT(g)(3)  (relating  to  characterization  of 
assets  for  puri^ses  of  interest  expense 
allocation).  If  a  purpose  for  a  taxpayer's 
business  practices  is  to  manipulate  asset 
characterizaticBi  or  groupings,  the 
district  director  may  allocate  or 
apportion  currency  gain  or  loss 
attributable  to  the  assets.  Thus,  if  a 
taxpayer  that  did  not  separately  state 
interest  on  accbunts  receivable  begins  to 
impose  an  inte^st  charge  and  a  purpose 
for  the  change  |vas  to  manipidate  tax 
characterizatiois  or  groupings,  then  the 
district  director  may  require  that  none  of 
the  currency  giin  or  loss  attributable  to 
those  receivables  be  allocated  or 
apportioned  to  interest  income. 

(4)  Step  4 — Determine  currency  gain 
or  loss  attribumble  to  certain  assets/ — 
(i)  General  ruli.  The  dollar  amount  of 
currency  gain  Qr  loss  attributable  to 
assets  in  each  faroup  identified  in  Step  2 
is  calculated  ai  follows: 

((bb-»-eb)-t-2  xler-br] 


where 


basis  of  the  assets  in 
of  the  balance 


bb=the  adjustet 
the  group  at  the  be  {inning 
sheet  period. 

eb=The  adjusted 
in  the  group  at  the 
sheet  period. 

er=the  local  curtency/doUar 
exchange  rate  at  tlje  end  of  the  balance 
sheet  period. 

br = the  local  cuite: 
exchange  rate  at  tl  e 
balance  sheet  perit  id. 


basis  of  the  assets 
snd  of  the  balance 


3ncy/doUar 
beginning  of  the 


(ii)  Weighing  to  prevent  distortion. 


Where  a  distortion 


would  result  from 


avertiging  the  adjui  ited  basis  at  the 


beginning  and  end 
period,  as  might  be 


of  a  balance  sheet 
the  case  in  the  vent 


of  a  purchase  or  di  iposition  of  an  asset 
that  is  not  in  the  nt  nnal  course  of 
business,  the  taxpc  yer  must  use  a 
different  method  tl  at  more  clearly 
reflects  the  averagi  i  adjusted  basis  of 


assets  weighted  to 


reflect  the  time  the 


assets  are  held  by  |he  QBU  during  die 
translation  period. 

(5)  Step  5—Adj'uitment  to  dollar 
income  by  currenc  'gain  or  loss  from 
assets.  Adjust  the  dollar  amount  of  the 
QBU's  gross  income  (computed  under 
paragraphs  (b)(1)  t  rough  (b)(3)  of  this 
section)  generated  )y  each  group  of 
assets  characterize  i  in  Step  3  by  the 
amoimt  of  the  cum  ncy  gain  or  loss 
attributable  to  thos  e  assets  computed 
imder  Step  4.  Thus,  if  a  group  of  assets, 
such  as  accoimts  n  ceivable.  had 
generated  both  a  a  tegory  of  income 
described  in  sectioi  1 904(d)(l)(I)  (relating 
to  general  limitatio  i  income)  that  was 
not  foreign  base  co  npany  income  as 
defined  in  section  ( 54  and  a  loss  imder 


Step  4.  Oie  anowt  of  tkelowwoold 
rechice  the  gros*  UMMBt  of  die  QBU's 
iBcame  hi  that  catsgory.SteiUify,  tf  « 
granv  of  assets,  swA  as  sfaert-tetm  bank 
dqweits.  generated  botk  fonign 
personal  holding  company  (described  la 
section  954(cKl)(AB  and  a  loss  under 
Step  4.  the  amount  of  the  toes  would 
reduce  the  amount  of  the  QBU's  foreign 
personal  holding  company  income. 

(8)  Step  8—Detennme  canvncy  gain 
or  loss  attributable  to  liabilities)—^ 
Genera/ ni/e.  The  dollar  enuMBtet 
currency  gain  or  loss  attributable  to 
liabilities  identtfM  in  Slep  2  is 
calcidated  as  follows: 

[(bl+el)-».2nx[br-eif 
where 

U»die  amomrt  of  liabilities  at  die 
beginning  of  the  balance  riieet  period. 

d=tbe  amount  (tf  liabiBties  at  die  end 
of  the  balance  sheet  translation  period. 

er=die  local  currency /dollar 

exdiange  rate  at  the  end  of  the  balance 
sheet  poiod 

br=the  local  currency/doUer 
exchange  rate  at  die  beginning  of  die 
balance  sheet  period 

(ii)  Weighing  to  prevent  distortkm. 
Where  a  distortion  would  result  £ron 
averaging  the  amoimt  of  liabilities  at  the 
beginning  and  end  of  a  balance  sheet 
period  as  might  be  the  case  where  a 
taxpayer  incurs  or  reidres  a  substantial 
liability,  the  taxpayer  must  use  a 
different  meUiod  that  more  dearly 
reflects  the  average  amount  of  liabilities 
weighted  to  reflect  die  time  Uie  liability 
was  outstanding  during  the  balance 
sheet  period. 

[7]  Step  7— Adjustment  to  dollar 
income  by  currency  gain  or  has  from 
liabilities.  After  applying  Step  5.  adfnst 
die  dollar  amount  of  die  QKTs  gross 
income  (conqnited  under  paragraphs 
(b)(1)  dirough  (b)(3)  of  diis  section)  by 
allocathig  and  apportioning  the  amovnt 
of  cnirency  gain  or  loss  on  habibties 
computed  under  Step  6  to  each  income 
category  in  the  same  manner  that 
interest  expense  is  allocated  and 
apportioned  (without  regard  to  the 
exceptions  to  fungibility  in  i  LSei-lOT). 
In  the  case  of  a  QBU  brandi.  a  taxpayer 
that  uses  an  asset  method  described  ia 
S  1.8ei-gT  (g)  (or  die  modified  pass 
income  method  described  hi  1 861-flT 
(j))  to  allocate  and  appmtion  interest 
expense  must  take  into  account  only  the 
assets  (or  gross  hicome)  of  the  QBU 
branch  when  allocating  and 
apportioning  the  currency  sain  or  loss 
on  UabiUUes. 

(8)  Step  3—TYeotment  of  residual 
DASTM  gain  or  loss.  If  dwre  is  a 
difference  between  die  net  euireney 
gain  or  loss  determined  under  Steps  1 
dirough  7  and  die  DASTM  gehi  or  loos 


dstenniaed  under  paragraph  (d)  of  this 
section,  die  amount  of  the  difference 
must  be  allocated  to  die  dollar  amount 
of  the  QBU's  gross  income  (consulted 
under  paragnqiha  (b)(1)  diroa^  (bXS)  of 
this  section  as  adjusted  under  Stqw  i 
through  7)  on  the  basis  of  the  relative 
amounts  of  gross  faw^me  in  each 
separate  category  described  tai  I UO*- 
5(8)(1). 

FMdT.GoldlMi^lr^ 
CommiuiomaroflntundRi'vmma. 
^  Doa  91-11827  PUad  7-]»«t;8D4S  an) 


MCPRPartI 

[INTL-M»-t1} 
RIM  ISSS-ATTO 

Computation  and  Chmdwlnflion  Of 


Undw  tha  OoMr  Approximata 
Separata  Tranaactloaa  llathod  of 
Accounttng  (DASTM);  Hearing 


f.  faitemel  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  oo 
proposed  regulations. 


:  This  dJDcament  provides 
notice  of  e  public  hearing  on  proposed 
hicome  tax  regulations  rdati^  to  the 
computation  and  characterizetion  of 
income  and  eeniings  and  profits  under 
die  doUer  approxhnate  separate 
transactions  mediod  dT  accoontins 
(DASTM). 

DATn:  The  pidiUc  hearing  wiB  be  held 
on  Friday.  September  13,  VBOU  beginnhig 
et  10  a  jn.  Requests  to  speak  and 
outlines  of  oral  comments  most  be 
received  by  Friday,  August  3a  1991. 
AOmmact:  The  public  hearing  will  be 
held  hi  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue. 
NW..  Washington.  DC  Requests  to 
speak  and  outlines  of  oral  comments 
shoidd  be  submitted  to  the  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklui  Station.  Attn:  CC:CORP:T:R 
[INTL-029-01],  room  6228.  Washington. 
DC  20044. 

PON  nmTNER  INrOMMTION  COMTACn 

Bob  Boyer  of  die  Regulations  Unit. 
Assistant  Chief  Counsel  (Conxwate). 
20Z-377-A231  (not  a  tett-free  number^ 
9\wn  wmufSKt  wpowia  i  loit  Tha 
subject  of  die  public  bearing  is 
regttlatknis  peopoaing  amendments  to 
die  ineone  tax  regolations  (28  CFR  pert 
1)  under  sections  901, 984.  end  968  el  the 
Interaal  Reveaoe  Code  of  198&  These 
regulations  are  piopuaed  to  reviee 
existing  Ii  lJ(M-4(i).  lJS«-2I(g)..  and 


lJ8S-3(d).  thme  regnletions  appeer  ia 

die  ptopoaed  rotes  secttoo  of  drie  iesue 
oftheFa' 


The  ralee  of  |  eeL891(aH9)  of  the 
"Statement  offtocedural  Rdee"  (20 
CFR  part  601)  shatt  apply  widi  reepect  le 
the  public  hearing.  Fksoiis  wIm  hern 
sobmitted  written  «w«">*ntt  wWda  dw 
time  prescrttied  hi  die  notice  of 
proposed  ralemaking  and  who  aleo 
dedre  to  prayent  oral  commenta  at  the 
hearing  on  the  proposed  reguletkins 
should  submh  not  later  than  Friday, 
August  aa  1991,  an  oudine  of  die  oral 
comments/testimony  to  be  presented  at 
the  hearing  end  die  thne  th<y  wish  to 
devote  to  each  subject 

Eedi  speaker  (or  group  of  speakers 
representing  e  sfaigle  entity)  witt  be 
Ihnited  to  10  minutes  for  en  oral 
presentation  exchnive  of  the  time 
consumed  by  die  questions  from  the 
panel  for  the  government  and  answeis 
to  these  questions. 

Because  of  controlled  accete 
restrictioas.  sttendees  cannot  be 
admitted  beyond  the  lobby  of  die 
Internal  Re^wnue  Building  imtil  8^45  »m 

An  agenda  showing  the  schedulii^  of 
die  speakers  wiO  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  die  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  dinctioo  of  tlia  Coauniasiooer  of 
Internal  Revenue. 
Dale  D.  Good*, 

Federal  Register  Liaiaon  Officer,  AsaittidU 

Chief  Counsel  (Corporate). 

[FR  Do&  01-18828  rJed  7-ie-«l;  8:4S  am] 


ENVIRONMENTAL  PftOTECTION 
AGENCY 

40  CFR  Parte  Wand  86 

lAMS-fRL-SiTf-II 

Regulation  of  Fuels  and  FMI 
AddWvaa:  Slandarda  for  Mghway 
Plaaat  Fuel  Quality  Sulfur  Conlani;  and 
Control  of  Air  Polutlon  From  Now 
Motor  Vafiidaaand  New  Motor  VaMda 
Englnea:  Standarda  for  OxMaa  of 
NjteogenDnlnlona  From  Haavy-Outy 
Diaaal  Engftiaa 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


r.  This  notice  contains  EPA's 
proposed  revisions  to  40  CFR  part  80 
porsuant  to  section  211(i)  of  die  Qean 
Air  Act  (CAA)  as  amended  bi  199a  The 
specific  revision  presented  by  this 
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NPRM  for  part  80  is  the  requirement  that 
all  highway  diesel  fuel  comply  with  the 
maximum  sulfur  content  standard  of  0.05 
percent  by  weight  effective  October  1, 
1993.  In  addition  to  the  preceding 
statutory  required  revision.  EPA 
proposes  to  carryover  the  existing 
heavy-duty  diesel  engine  (HDDE)  NOx 
standard  of  5.0  g/BHP-hr  to  the  1994 
through  1997  model  years,  and  to  correct 
a  typographical  error  for  the  viscosity 
specification  for  Type  2-4)  diesel  fuel 
contained  in  40  CFR  part  86. 

DATES:  Comments  on  this  proposal  will 
be  accepted  until  September  3, 1991. 
EPA  will  conduct  a  public  hearing  on 
this  Notice  of  Proposed  Rulemaking  on 
August  2, 1991.  Additional  information 
on  the  public  hearing  and  the 
submission  of  comments  can  be  found 
under  "Public  Participation"  in  the 
Supplementary  Information  section  of 
this  notice. 

AOOflcsws:  Interested  parties  may 
submit  vvritten  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-90-41 
at  the  address  given  below.  The  public 
hearing  will  be  held  at  EPA's  Motor 
Vehicle  Emission  Laboratory,  2565 
Plymouth  Rd.,  Ann  Arbor,  MI.  The 
public  hearing  will  begin  at  10  a.m.  and 
will  continue  until  such  time  as  all 
testimony  has  been  presented.  The 
hearing  will  be  recorded  and  a 
transcript  of  the  hearing  will  be  placed 
in  the  Public  Docket  , 

Materials  relevant  to  this  proposed 
rulemaking  are  contained  in  Public 
Docket  No.  A-^0-41.  The  docket  is 
located  in  room  M-1500,  Waterside  Mall 
ground  floor),  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  The  docket  may 
be  inspected  between  8  a  jn.  and  12 
noon  and  between  1  p.nL  and  3:30  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  by  EPA  for  copying 
docket  materials. 

FOR  niRTHEII  INRMMATION  CONTACT: 
Peter  Hutchins.  U.S.  EPA  (SDSB-12), 
Emission  Control  Technology  Division, 
2565  Plymouth  Road,  Ann  Arbor,  MI 
48105,  Telephone:  (313)  668-4340. 

SUPPLEMENTARY  INFORMATKMI: 

L  Background 

The  following  information  pertains  to 
existing  EPA  regulations  applicable  to 
diesel  hiel  quality  and  to  NOx  exhaust 
emissions  standards  for  heavy-duty 
engines  (HDE),  and  also  summarizes  the 
requirements  of  the  CAA  as  amended  in 
1990  applicable  to  the  revisions 
proposed  here. 


A.  Highway  Diesel  Fuel  Quality,  Sulfur 
Content 

As  part  of  a  fnal  rule  published 
August  21, 19901(55  PR  34120),  EPA 
established  maximum  sulfur  content 
standards  for  highway  diesel  fuel.  The 
sulfur  standard!  permits  a  maximum  of 
0.05  percent  byjweight  effective  October 
1, 1993.  The  rule  also  required  that 
highway  dieselffuel  have  either  a 
minimum  cetane  index  of  40  or  a 
maximum  aronlatic  content  of  35  volume 
percent  Highway  diesel  fuel  also  had  to 
be  free  of  visible  evidence  of  a  dye  used 
to  differentiate  highway  diesel  fuel  from 
other  diesel  fuel.  The  regulations  dlso 
provided  for  up  to  a  two  year  extension 
for  compliance  by  small  domestic 
refiners  provided  that  specified 
requirements  viere  met  The  final  rule, 
published  on  August  21, 1990,  also 
included  changes  to  the  diesel  test  fuel 
specification.  As  published,  the 
specifications  t)ie  Type2-D  diesel  test 
fuel  for  1994  and  later  model  years 
contained  a  typbgraphical  error  in  the 
viscosity  speciication  which  requires 
correction. 

B.  Heavy-duty.  Zngine  Emissions,  NOx 
Standard 

On  March  15«  1985  (50  FR 10606),  EPA 
promulgated  a  multi-year  set  of 
particulate  and  oxides  of  nitrogen 
emissions  standards  for  HDEs.  In  the 
case  of  particuBte  emissions  bom 
heavy-duty  dieftel  engines  (HDDE), 
standards  wer^  established  for  the  1994 
model  year  and  beyond.  In  the  case  of 
oxides  of  nitrogen,  the  emissions 
standards  established  for  heavy-duty 
engines  (HDE)  were:  (a)  6.0  g/BHP-hr  for 
1990  model  yea^  HDEs  and  (b)  5.0  g/ 
BHP-hr  effective  with  the  1991  model 
year.  Because  ai  certain  leadtime  and 
stringency  proi/f  sions  which  existed  in 
the  Clear  Air  Apt  prior  to  the 
amendments  o£l990,  EPA  was 
constrained  baca.  establishing  a  NOx 
standard  corresponding  to  the 
particulate  standard  for  1994  and  later 
model  year  heavy-duty  diesel  engines. 
Thus,  today's  proposal  provides  for  the 
necessary  NOxi  standard  for  diesel 
HDEs  for  1994  tirough  1997.  Since  the 
5.0g/BHP-hr  NOx  standard  for  model 
year  1994  throitth  1997  is  just  an 
extension  of  thi  prior  standard,  there  is 
no  confiict  witl  the  Act's  current 
leadtime  and  svibility  provisions. 

In  the  final  nlle  establishing  emission 
standards  for  methanol-fueled  vehicles 
and  engines  (54  FR  14426,  April  11, 1989). 
EPA  expanded  jthe  scope  of  the  gasoline- 
fueled  cmd  dies  sl-fueled  engine 
standards  pron  ulgated  on  March  15, 
1985  to  include  methanol-fueled  engines 
operating  on  th ;  Otto-  and  Diesel-cycles. 


This  expansion  in  tlie  scope  of  the 
regulations  to  include  methanol-fueled 


heavy-duty  engines 


proposal.  In  additio  ti,  EPA  is  presently 
in  the  process  of  de  treloping  regulations 
for  natural  gas-fueli  id  and  Uquified 
petroleum  gas-fuelc  d  heavy-duty 
engines  and  intend 
standard  of  today's 
fueled  engines  as  tl  at  category  is 
established. 


C.  Clean  Air  Act  Amendments  of  1990 
■A(t 


!  revie  ed 


!0 


lie  I 
di(  sel  I 


The  Clean  Air 
1990  (CAAA).  am6iided 
Act  to  include 
the  sulfur  content 

Section  211{i)  of 
that  all  highway 
with  the  maximum 
0.05  percent  by  we: 
cetane  index  of  40, 
1993,  thereby  elimiiiating 
extension  for  small 
EPA's  regulations, 
established  sulfur 
for  heavy-duty  diesjel 
and  authorized  EP/ , 
a  dye  to  differentia 
fuel  from  other  dies  el 
an  aromatic  conten 
alternative  to  the 
index. 


NOx  emissions  anc 


is  continued  in  this 


to  extend  the  NOx 
proposal  to  gaseous- 


Amendments  of 
the  Clean  Air 
requirements  for 
diesel  fuel. 
CAAA  requires 
fuel  must  comply 
iulfur  standard  of 

and  a  minimum 
effective  October  1, 
the  two  year 
refiners  contained  in 
I  lection  211(i)  also 
c  ontent  requirements 
certification  fuel, 
to  require  the  use  of 
e  highway  diesel 

fuel,  and  to  adopt 
requirement  as  an 
ninimum  cetane 


II.  Content  of  the  F  oposal 

This  notice  propc  ses  revisions  to  the 
referenced  regulati(  ns  necessary  to 
bring  them  into  con  'ormance  with  the 
Clean  Air  Act  as  ai  tended  in  1990. 
These  revisions  ad(  ress  the  highway 
diesel  fuel  quality  s  tandards. 

This  proposal  als  3  contains  . 
amendments  to  the  regulations 
applicable  to  1994 1  m)ugh  1997  model 
year  HDDEs  to  incl  ide  a  standard  for 


to  correct  the  error 


in  Table  N94-2  of  tie  regulations  for  the 
viscosity  specificat  on  for  Type  2-D 
diesel  test  fuel.  The  proposed  1994 
model  year  NOx  sti  indard  is  a  direct 
carryover  of  the  19!  1  through  1993 
model  year  NOx  stt  indard.  Specifically, 
the  regulatory  actio  ns  being  proposed 
are  as  follows: 

A.  Highway  Diesel  ^uel  Quality,  Sulfur 
Content 


The  ordy  changes 
EPA's  current  regul  itions 
211(i)  are:  (1)  Expar  sion 
prohibition  on  introfiuction 
commerce  of  high 
any  person,  and  (2) 
two  year  extension 
along  with  related 


needed  to  conform 
with  section 
of  the 
into 
fuel  to  include 
ilimination  of  the 
'or  small  refiners, 
defiidtions. 


sdfur  J 
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B.  Diesel  Heavy-duty  Engines,  NOx 
Standard 

A  5.0  grams  per  brake  horsepower- 
hour  NOx  standard  for  1994  Uirough 
1997  model  year  heavy-duty  diesel 

engines. 

C.  Type  2-D  Diesel  Test  Fuel 

Correct  the  viscosity  specification  for 
Type  2-D  diesel  fuel  in  table  N94-2  to 
read  22-3.4  centistoke. 

m.  Environmental  Impact 

A  Highway  Diesel  Fuel  Quality,  Sulfur 
Content 

In  the  final  rule  establishing  the  diesel 
fuel  sulfur  standard  (55  FR  3412a  August 
21. 1990),  EPA  noted  that  while  the  full 
benefit  of  the  0.05  weight  percent  sulfur 
standard  would  not  be  realized  for  some 
small  refiners  diiring  the  two  year 
extension  period,  there  would  still  be 
significant  reductions  fitim  pre-standard 
levels  for  those  small  refiners  which 
used  the  extension.  This  was  because 
the  interim  standards  would  still  require 
significant  reductions  in  the  sulfur 
content  of  highway  diesel  fuel  produced 
by  these  refiners.  For  those  small 
refiners  which  chose  not  to  use  the 
extension  there  would  not  have  been 
any  effects  on  benefits.  Hie  overall 
effect  of  the  extension  was  expected  to 
be  small  since  only  a  small  percentage 
of  on-highway  diesel  fuel  may  have 
been  affected  for  a  maximum  of  two 
years. 

For  this  action,  which  proposes 
removal  of  the  small  refiner  extension 
and  which  as  a  result  will  recover  the 
benefits  which  might  not  have  been 
realized  during  the  two  year  period  of 
the  extension,  the  above  conditions 
remain  unchanged.  A  precise  estimate  of 
the  benefits  for  this  action  can  not  be 
developed  since  the  degree  to  which 
small  refiners  may  have  availed 
themselves  of  the  extension  can  not  be 
predicted.  Directionally.  the  effect  of 
elimination  of  the  extension  will  be  for  a 
reduction  in  emissions. 

B.  Heavy-duty  Diesel  Engines,  NOx 
Standard 

Reductions  in  NOx  emissions  f(» 
HDDEs  presentiy  being  achieved  as  a 
result  of  the  5.0  g/BHP-hr  NOx  standard 
will  continue  to  be  realized  through  the 
1997  model  year.  When  the  5.0  g/BHP-hr 
NOx  standud  was  promulgated  in  1985, 
for  implementation  in  the  1991  model 
year,  the  anticipated  discounted 
emissions  reductions  were 
approximately  0.49  tons  per  heavy-duty 
diesel  engine  over  the  useful  life  of  the 
engine. 


IV.  Economic  Impact 

A.  Highway  Diesel  Fuel  Quality-Sulfur 
Content 

The  regulations  applicable  to  the 
small  re&ier  extension  (55  FR  34120, 
August  21. 1990)  specified  diat  use  of  the 
extension  was  available  only  to  those 
small  refiners  intending  to  produce  0.05 
weisht  percent  sulfur  highway  diesel 
fuel  by  October  1. 1995.  The  regulations 
also  specified  that  small  refiners 
availing  themselves  of  the  extension 
would  have  to  provide  evidence  to  EPA 
of  capital  commitments  required  to 
make  the  necessary  modifications  to 
their  refineries.  Because  of  these 
regulatory  requirements,  small  refiners 
which  would  have  used  the  extension 
would  have  delayed  costs  of  complying 
witii  the  0.05  weight  percent  standard  by 
up  to  two  years.  They  would  not 
however,  have  actually  eliminated  any 
significant  costs.  The  effect  of  removing 
the  two  year  extension,  as  proposed  in 
this  action,  on  these  refiners  is  that 
required  investments  will  have  to  be 
made  one  or  two  years  earlier. 

Although  the  small  refiner  extension 
was  eliminated,  the  amended  Clean  Air 
Act  provides  for  small  refiners  that 
produce  complying  highway  diesel  fuel 
to  receive  desulfurization  aUowances 
(tide  IV,  Acid  Deposition  Control, 
section  410(h)).  Prelhninary  estimates 
for  the  value  of  these  desidfurization 
allowances  suggest  that  tiiey  may  be 
significant  Such  provisions  shoidd 
mitigate  any  special  problems  that  small 
refiners  may  face  in  complying  with  die 
highway  diesel  fuel  sulfur  standard. 

B.  Heavy-duty  Diesel  Engines,  NOx 
Standard 

Since  manufacturers  are  already 
complying  witii  the  5.0  g/BHP-NOx 
standard,  carryover  of  the  standard  will 
not  impose  any  new  costs  on 
manufacturers  on  users  of  vehicles 
equipped  with  complying  engines. 

V.  Public  Participation 

EPA  desires  full  public  participation 
in  arriving  at  its  regulatory  decisions.  To 
this  end,  EPA  solicits  comments  on  all 
aspects  of  today's  proposed  revisions, 
wherever  applicable,  full  supporting 
data  and  detailed  analyses  should  be 
submitted  to  allow  EPA  to  make 
maximum  use  of  the  comments. 
Commenters  are  especially  encouraged 
to  provide  specific  suggestions  for 
changes  to  any  aspects  of  the  proposal 
that  they  believe  need  to  be  modified  or 
improved.  All  comments  should  be 
directed  to  the  EPA  Central  Docket 
Section,  Docket  No.  A-80-41  (see 
"AOORcsses'n- 


Any  person  desiring  to  present 
testimony  at  the  public  hearing  (see 
iMTSt")  should  notify  the  contact 
person  listed  above  of  such  intent  at 
least  seven  days  prior  to  the  day  of  the 
hearing.  Please  include  an  estimate  of 
the  time  you  will  require  for  the 
presentation  of  the  testimony  and 
describe  what  audio/visual  equipment 
you  will  require.  We  request  that  you 
provide  sufficient  copies  of  your 
statement  or  the  materials  that  you  will 
present  for  distribution  at  the  hearing.  A 
sign-up  sheet  will  be  available  at  the 
registration  table  the  morning  of  the 
hearing  for  scheduling  of  the  order  of 
testiinony. 

The  official  record  of  the  hearing  will 
be  kept  open  for  30  days  following  die 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony.  All  such 
submittals  should  be  directed  to  the  EPA 
Central  Docket  Section,  Docket  No.  A- 
90-41  (see  "onwwBiM"). 

The  hearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Writtra 
transcripts  of  the  hearing  wiU  M  made. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make  individual 
arrangements  with  the  court  reporter 
recording  the  proceedings. 

Commenters  desiring  to  submit 
proprietary  information  for 
consideration  should  cleariy  distinguish 
such  information  bom  other  comments 
to  the  greatest  possible  extent  and 
clearly  label  it  "Confidential  Business 
Information."  Submissions  containing 
such  proprietary  information  should  be 
sent  directiy  to  the  contact  person  hsted 
above,  and  not  to  the  pubUc  docket  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  docket 

Information  covered  by  such  a  claim 
of  confidentiality  will  be  disclosed  by 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  (31t  part 
2.  If  no  claim  of  confidentiality 
accompanies  the  submission  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

VL  Statutocy  Audiority 

The  statutory  authority  for  the 
standards  proposed  today  are  contained 
in  the  following  sections  of  the  Clean 
Air  Act  as  amended:  Section  202  for  the 
HDE  NOx  standard,  and  section  211  for 
the  highway  diesel  fiiel  sulfur  standard. 

Vn.  Administrattve  Designatioa  and 
Regulatory  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
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Analysis  be  prepared  Ma|or  regBlations 
have  an  annual  effect  on  dte  economy  in 
excess  of  $100  million,  luve  a  significant 
adverse  impact  on  competition, 
investment,  employment  or  iimovation 
or  result  in  a  ma)or  price  increase.  The 
two  elements  of  this  rulemaking 
package,  individually  and  collectively, 
do  not  constitute  major  rules  according 
to  the  established  criteria.  One  of  the 
elements,  the  removal  of  the  extension 
for  small  refiners,  merely  shortens  die 
time  for  compliance  with  current  rules 
for  a  small  number  of  companies.  The 
second  element,  the  carryover  heavy- 
duty  engine  NOx  standard,  will  impose 
no  new  costs  since  manufacturers  are 
already  con^>tying  with  the  standard. 
Therefore.  I  have  determined  that  this 
proposal  does  not  constitute  a  "major" 
regulation  and  no  Regulatory  Impacts 
Analysis  has  been  prepared. 

The  revisions  prc^rased  today  have 
been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB)  as 
required  by  Executive  Order  12291.  Any 
comments  from  0MB  and  any  EPA 
response  to  those  comments  will  be 
found  in  the  public  docket  for  this 
rulemaking. 


Vm.  Compliancy  with  the  Regidatory 
Flexibility  Act 


Under  section 
Flexibility  Act.  I 
required  to  ( 
not  have  a  i 
impact  on  a  sut 
business  entitiei 


1 605  of  the  Regulatory 
lie  Administrator  is 

that  a  regulation  will 
Scant  adverse  economic 
^tantial  number  of  small 
I  or  to  perform  an 
analysis  of  such  impact  There  will  not 
be  a  significant  impact  on  a  substantial 
number  of  small  business  entities  due  to 
the  heavy-duty  KOx  standard  since 
none  of  the  manufacturers  which  will  be 
affected  by  these  regulations  are  small 
business  entities.  Nor  will  there  be  such 
impacts  from  thi  changes  to  die  diesel 
fuel  quality  provisions.  Although  EPA 
had  determined  ithat  an  extension  was 
advisaUe  to  mitigate  die  effect  of  the 
diesel  fuel  quali  y  regulations  on  small 
refiners  as  part  <  if  its  August  21. 1900 
rulemaking.  Cor  gress  has  determined 
that  desulfiiriza  ion  allowances  will  be  a 
more  effective  t(  lol  for  mitigation  than 
the  extension.  Fi  >r  these  reasons,  I 
certify  that  the  f  odes  contained  in  this 
proposal  will  no  [  have  an  adverse 
economic  impac  [  on  a  substantial 
number  of  small  entities. 


K.  Rqiorting  and  1 
Requiraments 

Under  the  Paperwiork 
ofl98a44U.S.a35<>l 
obtain  OMB  cleai 
that  will  involve  collecting 
the  same  informatioii  ~ 
non-Federal 
rule  does  not 
information 
new  information 


1  responc  ents. 

t  create  any 

1  reqnirei  tents 


coiection 


List  of  Subjects 
40CFRPart80 


Appenwx  to  the  Preamble  Table  of  Chai  ^s  Proposed  to  be  Made  to  Various  Subpa  its 


SwSon 


I.Pwt  80  Authority. 
i80.2(bb) 


3.|Ba29M.(0.(d).and(«).. 
4.  Pirt  86  Authority 


5.  |88.(»4-11(aK1)(l»).. 


6.  |88.1313-94<b)(2).. 


Non«.._. 
Reinove 


For  the  reasons  set  forth  in  the 
preamble,  parts  80  and  86  of  title  40  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  aO-REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  Authority  citation  for  part  80 
continues  to  read  as  follows: 

Autiiority:  Sections  114. 211  and  301(a)  of 
the  Qean  Air  Act  as  amended.  42  U.S.C.  7414, 
7545  and  7001(8). 

2.  Section  80.2  is  proposed  to  be 
amended  by  removing  tiie  definition  for 
"Exempted  on-highway  diesel  fuel"  fai 
paragraph  (bb)  and  by  reserving 
paragraph  (bb). 


Fuel  additives,  GcJBoline, 
Labeling.  Motor  veh  de 
Penalties.  Reporting  and 
requirements. 

40CFRPart8B 


Administrative 
procedure,  ConfidenJtial 
information,  Labelii^ 
pollution.  Reporting 
requirements. 

Dated:  June  27.  ISBl. 
William  K.  Rein|, 

Administrator. 


practice  and 
business 
Motor  vehicle 
ind  recordkeeping 


Change 


I  afinition  o(  "Exemptert  on-highway  diesel  fusT . 


R««<sa  pi  ragraph  (a),  remove  existing  paragraph  (c).  recodify  and 

parayi  3he  (d)  and  (e). 
Add  aacti(nt  205  and  2t6 

Add  NO,  Standard 


revi« 


Change  v  scosity  specification- 


3.  Section  80.9  is  proposed  to  be 
amended  by  revising  paragraph  (a),  by 
removing  existirig  paragraph  (c),  by 
redesignating  ps  ragraphs  (d)  and  (e)  as 
paragraphs  (c)  a  id  (d)  respectively,  and 
by  revising  the  i  ewly  redesignated 
paragraphs  (c)  a  id  (d),  to  read  as 
follows: 


Reduction  Act 
et  seq„  EPA  must 
for  any  activity 
substantially 
from  10  or  more 
This  proposed 
new 
or  contain  any 
activities. 


;  Imports, 
pollution, 
recordkeeping 


Reason 


Remove  amafl  refiner 

Do. 
Correct  typographical 


re8Sfved,NO, 
standard  not 
^)ecilied. 
Cunect  typographical 


9M.29   Controli 
diesel  fuel  quaRt] . 


(a)  Prohibitec 
October  1. 1993. 


dispense,  offer  for  si  ipply.  or  transport 
any  diesel  fuel  for  u  « in  motor  vehicles 
unless  the  diesel  fuel  is  free  of  visible 
evidence  of  the  dye  k,4-dialkylamino- 
anthraquinone  and !  las  a  cetane  index 
of  at  least  40,  or  a  m  iximimi  aromatic 
content  of  35  volumt  \  percent  and  a 
sulfur  percentage,  b; '  weight,  no  greater 
than  0.0S  percent. 


and  protiOMtions  on 


activities.  Beginning 
no  person,  including  but 
not  limited  to,  r<  finers,  importers, 
distributors,  resellers,  carriers,  retailers 
or  wholesale  purchasers-consumers 
shall  manufactuter.  introduce  into 
commerce,  sell  (  ffer  for  sale,  supply, 


(c)  Liability.  Liabi  ity 
paragraph  (a)  of  thii 
determined  accordii  g 
of  S  80.30. 

(d)  Penalties.  Penalties 
of  paragraph  (a)  of  t  lis 
determined  accordii  g 
of  9  80.5. 


for  violations  of 
section  shall  be 
to  the  provisions 


for  violations 

section  shall  be 

to  the  provisions 
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PART  86-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

4.  The  authority  citation  for  part  86  is 
revised  to  read  as  follows: 

Autfaoiity:  Sees.  202. 203, 205. 206, 207, 208, 
215, 216  and  301(a),  of  the  Clean  Air  Act  as 
amended:  42  U.S.C.  7521, 7522, 7524. 7525. 
7541, 7542, 7549. 755a  and  7e01(a). 

5.  Section  86.094-11  of  subpart  A  is 
proposed  to  be  amended  by  revising 
paragraph  (a)(l)(iii],  to  read  as  follows: 

SM.094-11    Emission  standards  for  1994 
snd  latsf  modal  year  disssi  hMvy-duty 


(a)(1)  *  •  • 
(i)  •  •  * 
(ii)  •  *  • 

(iii)  Oxides  of  nitrogen.  (A)  5.0  grams 
per  brake  hors6power-hour  (1.9  grams 


per  mega  joule),  as  measured  under 
transient  operating  conditions. 

(B)  A  manufacturer  may  elect  to 
include  any  or  all  of  its  diesel  heavy- 
duty  engine  families  in  any  or  aU  of  the 
NOx  averaging,  trading,  or  banking 
programs  for  heavy-duty  engines,  within 
the  restrictions  described  in  t  864)94-15. 
If  the  manufacturer  elects  to  include 
engine  families  in  any  of  these 
programs,  the  NOx  FELs  may  not 
exceed  eX)  grams  per  brake  horsepower- 
hour  (2.2  grams  per  megajcule).  This 
ceiling  vdue  applies  whether  credits  for 
the  family  are  derived  bom  averaging, 
trading  or  banking  programs. 
*        •        •        •        • 

6.  Section  86.1313-04  of  subpart  N  is 
proposed  to  be  amended  by  revising 
paragraph  (b)(2)  and  table  N94^  to 
read  as  follows: 

996.1313-94    FuMspMiflcations. 

(b)  •  •  • 


(1)  •  •  • 

(2)  Petroleum  fuel  for  diesel  engines 
meeting  the  specifications  in  Table  N94- 
2,  or  substantially  equivalent 
specifications  approved  by  the 
Administrator,  shall  be  used  in  exhaust 
emissions  testing,  llie  grade  of 
petroleum  fuel  used  shall  be 
commercially  designated  as  Type  2-0" 
grade  diesel  fuel  except  that  fuel 
commercially  designated  as  "Type  1-0" 
grade  diesel  fuel  may  be  substituted 
provided  that  the  manufacturer  has 
submitted  evidence  to  the  Administrator 
demonstrating  to  the  Administrator's 
satisfaction  that  this  fuel  will  be  the 
predominant  in-use  fuel.  Such  evidence 
could  include  such  things  as  copies  of 
signed  contracts  from  customers 
indicating  the  intent  to  purchase  and  use 
'Type  1-0"  grade  diesel  fuel  as  the 
primary  fuel  for  use  in  the  engines  or 
other  evidence  acceptable  to  the 
Administrator. 


Table  N94-2 


Cetane  NumtMT.... 

Cetane  Index 

Distillation  range: 
IBP 


10  pel  point. 


50  pet  point.. 
90  pet  point.. 
EP 


Gravity „ 

Total-aulfur... 

Hydrocartwn  composition: 

Aromatics 


Paraffins.  Naphthenet,  Olefini.. 
Flashpoint  min., „ _ 

Viscosity,  centistokes 


'  Minimurrt 
•  r 


f 
•F..... 

rc).. 

•F„... 

rc)- 

•F..... 

(^... 
•F..... 

rc)... 

•API.. 


Psfosnt. 

•f'ZZ 

PC) 


astm 


D613 
0976 

oee 

oee 
oee 

066 

086 

D287 
D2622 

D1319 
D1319 
DS3 

0445 


Typel^) 


40-64 
40-64 

930-380 
(165.6-198.9) 

370-430 
(187a-221.1) 

410-480 
(210-248.9) 

460-S20 
(237a-271.1) 

500-660 
(280.0-293.3) 


0.03-O.OS 

>8 

120 

(48.9) 

1.6-2i> 


Typea-O 


40-48 
40-48 


(17t.1-204.4) 

400-480 
(204.4-2374) 

470-640 
(243.3-282.2) 

58(^630 
(293.3-332.2) 

810-690 
(321.1-365.9 
32-37 
0.03A06. 

•27 

(•) 

130 

(54.4) 

2.2-3.4 
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40CFRPart798 
(OPTS-46018;  FRL  3662-1) 

Metabditm  and  Ptuinnacokinetic  Teat 
GuMeiine 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 


summary:  EPA  is  issuing  a  proposed 
rule  to  establish  a  test  guideline  for 


generating  metabolism  and 
pharmacokinetic  data  (40  CFR  part  798). 
This  proposed  rule  is  a  joint  guideline  to 
harmonize  the  pharmacokinetics  testing 
guidelines  of  the  Office  of  Toxic 
Substances  (OTS)  and  the  Office  of 
Pesticide  Programs  (OPP).  Upon 
adoption  as  a  final  test  guideline,  this 
proposed  rule  will  assist  EPA  in 
developing  health  effects  test  data 
standards  for  testing  chemicals  under 
the  Toxic  Substances  Control  Act 
(TSCA)  and  the  Federal  frisecticide. 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
DATES:  Comments  must  be  submitted  by 
September  16, 1991. 


;  Submit  written  comments, 
identified  by  the  document  control 
number  (OPTS-46018),  in  triplicate  to: 
TSCA  Public  Docket  Office  (TS-793), 
rm.  NE-GO(M,  Environmental  Protection 
Agency,  401 M  St.,  SW^  Washington,  DC 
20460. 

A  public  version  of  the  record 
supporting  this  action  without 
confidential  business  information,  is 
available  in  the  TSCA  Public  Docket 
Office,  at  the  above  address,  fitim  8  a.m. 
to  noon  and  1  pjn.  to  4  p  jn.,  Monday 
through  Friday,  except  legal  holidays. 

POR  nmTHOi  wFomaATioii  contact 

David  Kling.  Acting  Director. 
Environmental  Assistance  Division  (TS- 
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799),  Office  of  Toxic  Substances,  rm.  B- 
543B.401  M  St.  SW^  Washington.  DC 
TXmO,  (202)  554-1404,  TDD:  (202)  554- 
0551. 

SUMPtBMNTMV  MMMNMTIONC  Ip  the 
Fedhral  Kafbtar  of  September  IS.  1986 
(53  FR  35847)  EPA  isaaed  a  pn>pa«ed     * 
guideline  for  conducting 
pbannacokinetics  (nc)  tasting. 
According  to  section  4(b)(1)  of  TSCA. 
test  rules  shall  include  standards  for  the 
development  of  test  data.  This  docoment 
proposes  to  establish  guidelines  and 
procedures  for  generating  metabolism/ 
pharmacokinetic  data  and  responds  to 
public  comments  on  the  initial  proposal 
of  the  guideline. 

Llntiodactian 

This  guideline  was  previously 
proposed  in  the  Fedetd  Register  of        " 
September  15, 1988  (53  FR  35847). 
Following  the  hiitial  proposal,  EPA 
received  written  comments  from  ei^t 
commenters.  As  a  result  of  discussions 
with  the  commenters  a  workshop  was 
held  on  March  7  and  8, 1990  to  address 
practical  aspects  of  the  current  state-of- 
the-art  of  PIC  testing  protocols  as  they 
relate  to  the  proposed  guideline.  Both 
paUic  comments  and  the  workshop 
discossions  were  considered  while 
preparing  this  proposed  guideline. 

Siince  the  PK  guideline  was  fint 
proposed.  EPA  has  begun  to  harmonize 
guidelines  within  OPTS  to  the  extent 
possible  given  the  different  mandates 
under  the  Toxic  Substances  Control  Act 

(TSCA)  and  Federal  Insecticide. 

Fungicide,  and  Rodenticide  Act  (FIFRA). 
Tlie  TSCA  and  FIFRA  PK  guidelines 
have  been  harmonized  under  this 
program.  Therefore,  certain  changes  to 
the  guideline  have  been  made  which  are 
not  directly  a  result  of  responcting  to 
public  comments  on  the  initial  proposal 
of  the  guideline. 

Today  EPA  is  reproposing  the  PK  and 
metabolism  test  guideline  to  provide 
notice  of  the  harmonization  effort  and  to 
allow  for  additional  comments.  Persons 
who  commented  on  the  initial  proposed 
rule  (53  FR  35847.  SepL  15. 1988)  should 
bear  in  mind  that  tills  proposed  test 
guideline  differs  considerably  from  the 
September  1988  version.  Codification  of 
these  guidelines  will  not  impose  any 
r^ulatory  obligation  on  any  person  who 
may  be  subject  to  a  test  rule  under 
section  4  of  TSCA.  Specific  guidelines 
do  not  become  mandatory  test 
standards  until  they  are  promulgated  as 
such  in  individual  section  4  test  rules. 
When  promulgated  as  such  in  test  rules, 
the  relevant  TSCA  test  guidelines  ivill 
become  test  standards  for  only  that 
particular  section  4  test  rale  and  will  not 
serve  as  generic  test  standards.  EPA 
may  propose  modifications  to  the 


various  guidelines  as  they  are  utilized 
for  chemical-spetdfH:  test  rules.  In  each 
chemical-specifi^  test  rale,  the  proposed 
rule  and  test  standards  and  any 
modifications  wll  be  proposed  for 
public  commenti 

n.  Rospooae  to  HibHc  Comiwits 


Comments  t 
September  1988 1 
were  received ! 
(AUied).  Kl 
Eastman  Kodak  i 
Plant  Protection  | 
(Ricerca),  the ! 


,  1  through  8)  on  tfie 
spoeed  PK  giMeline 
I  Allied  Signal 
leas  Inc.  (ICI), 

(Kodak),  Fermenta 
Permenta),  Ricerca  Inc. 
iogenated  S<dvents 
Industry  Alliana  (HSIA),  The  Procter 
and  Gamble  Co.  P&G],  andthe 
Hiarmaookinetic  i  Group  of  the  Specialty 
Organic  Chenda  Is  Manufacturers' 
Association  (SO  a^fA). 

In  addition  to  ne  public  comments 
i^eceived  by  EPAj  many  of  the  same 
topics  served  as  k  basis  for  a  PK 
Workshop  at  which  individuals  from 
EPA,  industry,  ai|d  academia  met  on 
March  7  and  8, 1890  to  discuss  practical 
aspects  of  PK  testing  protocols  as  they 
relate  to  the  guideline  (Ref.  9). 

For  the  most  pf  rt  EPA  agreed  that 
incorporating  coifunents  into  the  PK  Test 
Guideline  would  lead  to  a  more 
workable  guidehpe  based  on  currently 
available  PK  testing  protocols. 
Therefore,  for  th^  sake  of  brevity  the 
comments  are  ndk  addressed 

Ire  grouped  together 
lies. 

(odak  (Ref.  3], 
I  Ricerca  (Ref.  5).  and 
,  ill  commented  on  the 
definitions;  specifically  they  objected  to 
the  wording  of  the  definitions  of 
bioavailability,  metabolism,  and  percent 
absorbed.  After  Qareful  consideration 
EPA  is  proposing  to  delete  the 
definitions  of  bioavailability  and 
percent  absorbed  and  is  proposing  to 
redefine  metabolism  to  include  only  the 
enzymatic  and  nonenzyme  tic  processes 
that  affect  a  ches  deal  substance  in  the 
body. 

2.  Animal  care  Kodak  (Ref.  3)  and 
SOCMA  (Rel  8)  i  ommented  that  the 
environmental  ccaiditions  in  the 
guideline  were  more  restrictive  than 
those  in  NIH-78-^  EPA  agrees  and  is 
proposing  revise^  environmental 
conditions. 

3.  Good  laboratory  practices  (GLPsJ. 
SOCMA  (Ref.  8)  Commented  that  studies 
conducted  using  the  guideline  should 
comply  with  Goop  Laboratory  Practice 
Standards  (GLPS|.  EPA  a^^es  and  is 
proposing  to  add  n  reference  to  the 
GLPS  to  the  guidi  line. 

4.  Animal  selet  tion.  Allied  (Ref.  1).  id 
(Ref.  2).  Kodak  (I  ef.  3).  HSIA  (Ref.  Q. 
P&G  (Ref.7),  and  BOCMA  (Ref.  8) 
commented  that  ttie  guinea  pig  is  not  an 


individually  but 
under  general  toj 
1.  Definitions.  I 
Fermenta  (Ref.  4  j 
SOCMA  (Ref.  6) 


appropriate  qieciesjor  the  dermal  PK 
studies  since  other  FK  alikies  and 
toxidty  studies  are  sil  oondactad  witfi 
rats.  EPA  agrees  and!  is  propOTing  to 
delete  the  requiremei  it  for  ose  of  die 
guinea  pig  in  the  den  aal  PK  study. 

Kodak  (Ref.  3)  con  mented  that  the 
weight  and  age  of  th(  i  animals  required 
in  the  PK  guideline  «  ere  inappropriats 
because  of  Ae  lelatit  rely  small  size  of 
F344  rats.  EPA  agreei  i  and  is  proposing 
to  change  the  goidell  le  so  that  young 
adult  rats  may  be  a»  id  as  keg  as  animal 
weights  are  similar  %  Ithin  treatment 
groups;  exact  age  of  he  animals  would 
be  left  to  the  discreti  m  of  the  testing 
laboratory. 

5.  Test  substance.  Codak  (Ref.  3). 
HSIA  (Ref.  6),  and  S(  >CMA  (Ref.  8) 
commented  that  the  j  uidellne  should 
have  provision  for  uf  e  of  nonradioactive 
test  substance.  EPA  <  igrees  and  is 
proposing  to  revise  tl  le  guideline  to 
indicate  that  non-raif  oactive  test 
substance  may  be  us^d  in  all  portions  of 
PK  testing  except  forjmaterial  balance 
and  metabolite  identification  with  the 
provision  that  the  tet  bng  laboratory 
must  demonstrate  thi  it  there  is  an 
analytical  method  foi  the  nonlabeled 
material  that  is  at  least  as  sensitive  as 
that  for  the  labeled  n  ateriaL 

PftG  (Ref.7)  and  S(  >CMA  (Ref.  8) 
commented  that  requ  iring  radiopurity  of 
99  percent  was  too  n  strictlve  and  in 
some  cases  may  not  le  an  achievable 
level;  they  suggested  a  purity  of  >95 
percent.  EPA  agrees  hat  a  purity  of  99 
percent  may  not  alwi  lys  be  achievable; 
however,  EPA  is  projiostng  to  retain  a 
purity  of  99  percent  a  b  a  goal  but  with 
provisions  for  using  i  laterials  of  lower 
purity  as  long  as  ii^  uities  present  at  1 
percent  or  more  are  i  lentified. 

8.  Dosage  selectioi .  ICI  (Ref.  2). 
Kodak  (Ref.  3).  and  F  SIA  (Ref.  6) 
commented  that  the  i  se  of  the  same  high 
and  low  doses  in  the  iral  and  dnmal 
portions  of  the  guidel  ne  were 
Inappropriate.  EPA  a^es  and  proposes 
to  revise  the  guideline  to  require  that  a 
high  and  low  dose  I 
route  of  exposure  inc 
other  route. 

la  (Ref.  2).  Kodak  I 
6).  and  SOCMA  (Ref.^ 
the  choice  of  high  do^ 
toxicity  is  likely  to  i 
ambiguities  into  the  I 
agrees  and  proposes  io  require  the  high 
dose  to  induce  minim  im  toxicity  by  die 
route  of  admlnistratic  n  to  be  used  in  the 
PK  tests  based,  if  pos  lible.  on  toxicity 
tests  performed  by  thp  same  roate  of 
exposure. 

7.  Dosage  and  treainenL  Kodak  (Ref. 
3)  commented  that  thi ;  intravenous  (IV) 
dose  should  not  be  sc  t  arbitrari^  to  be 


ij  selected  for  eadi 
ependent  of  any 

lef.  3),  HSIA  (Ref. 
3)  cmnmented  that 
38  based  on  overt 


:  studies.  EPA 
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the  same  as  dke  low  dose  from  anodier 
route  oCdosin^  EPA  agrees  and 

E reposes  that  die  IV  dose  be  selected 
ased  on  criteria  sacb  as  acute  toxicity 
and  avaHabitify  ofa  suitable  vehicle. 

ICI  pief.  2)  considered  aa  application 
area  of  2  cm'fo  be  too  small  for 
meaningfiil  PK  studies  by  the  dermal 
route.  PftG  (ReCT)  ob{ected  to  die 
inclusion  of  an  experimental  procedure 
for  die  datetsBiMtioB  of  ^  dermal 
absorption  of  volatile  organics  in  the 
guideline.  EPA  agrees  wMi  bodi 
comments  concerning  domal  nc 
studies.  Tlie  appBcation  area  is 
proposed  to  be  revised  to  a  mlnbaum  10 
cm*  (approximately  1.5  in^  as  an  area 
large  enough  to  altow  an  adequate 
amount  of  test  material  to  be  applied  to 
the  anfanri  but  stfll  constitute  no  more 
dian  10  percent  of  die  total  body  solace 
area.  The  BBediod  dted  in  die  September 
15, 1968  proposed  gttideliBe  for  teslfag 
volaMe  comiMMiids  has  been  deleled 

^SOpiA  (Ret  9  suggested  die 
addttlon  of  tbe  optkai  of  pmrcoting  widi 
radioactiTe  test  oompoiBid  fai  die 
repeated-doee  stodies.  EPA  proposes  not 

to  change  die  guideliw  from  dMH  in  die 
SeptcmbCT  1986  proposed  rule:  however, 
as  widi  most  portions  of  die  guideline, 
chemical-qiecific  changes  may  be  made 
when  the  guideline  is  applied  in  a  test 
rule. 

SOCMA  (Ret  8)  questioned  die 
inchision  of  repeated-dose  groups  for  aH 
three  routes  of  exposure,  this 
requirement  is  retained  in  the 
reproposal.  EPA's  purpose  for  Issufaig 
die  phannacolQnetics  and  metaboBsm 
guidetbae  is  to  provide  a  set  of 
experimental  procedares  from  which 
appropriate  tests  may  be  selected  to 
gather  information  on  the 
{rinrmacokinetic  properties  and 
metabolism  ofa  chemical  substance  or 
mixture  (test  substance)  diat  is  die 
'"bject  ofa  toxicity  study  under  TSCA 
or  FIFRA.  Rarely  will  aH  routes  of 
exposure  be  requested  for  a  given  test 
substance;  instead,  the  Intravenous 
roate  and  one  or  two  other  routes 
appropriate  to  diet  test  sobstance  may 
be  specified. 

8.  Dermal  washing  studies.  ICI  (Ret  2) 
commented  dwt  the  use  of  an  oigaidc 
solved  for  the  dMBui  wash^  study 
may  enhance  die  dermal  absoiption  of  a 
test  BMterial  and  is,  thcreSore. 
inappropriate.  They  recommend  use  of 
soap-and-water  wash  only.  The  sane 
issue  was  raised  in  die  Dermal  Route 
Working  Group  ef  dM  PK  Workshop 
(Ret  9),  That  group  recommended  that 
diesotveiitwshnotbeesadLBPA 

purpose  of  the  iiiishhiig  study  is  to 
determine  the  best  way  to  remove  the 
test  substance  from  die  skin  following 


die  8^Mar  exposwe  period  fa  die 
definitive  PK  itmiT  Ifths  siiaji  lewl 
welsr  we*  lemoves  dw  tsst  sob^ance 
from  die  sklB  is  te  weriikig  sMy  dm 
dw  ase  of  a  soHeat  Is  the  FK  s«B^ 
woekt  not  ho  wquiieJ.  Howevsr,  in  dw 
case  ef  highly  lip  npyjli  me^iu-Jsa 
•pap-and-emler  wask  may  not  remove 

die  oempomid  from  die  skin  wlmnas  an 
organic  solvent  may.  If  tke  rj^^^p^m^  |g 
not  removed  from  Ibe  skin  ten  it  is 

expected  to  tenaiii  as  a  reservoir  for 
continaed  absotptian  dno^hoot  dm 

colectlon  period  edidi  Buy  alter  dm 
apparent  phaimaookinetics  of  dm 
compound  Theiefore  EPA  propoaee  to 
leave  die  requiienient  6r  a  dermal 
washing  stmly  in  diegeideline.  h  should 
be  kept  in  miad  dist  dm  gnidettne  is  a 
general  aet  of  stodies  from  which 
specific  tests  witt  be  selected  far  a 
chesrical-apedfic  test  rale. 

9.  Typeaofstudiet.  Kodak  (Ret  3) 
coonealed  dmt  tte  sex  of  the  aatomls 
to  be  used  in  the  FK  portion  of  die 
studies  was  not  spetlBed.  Kodak  (Ret  31 
and  SOCMA  (Ret  8)  commented  diet 
dm  sex  of  dm  anisHls  to  be  ossd  la  dm 
metaboliam  porttoo  of  dse  stadies  was 
no*  spef  ifis  d  EPA  recoffriaee  diat  die 
sex  was  not  specffisdt  dds  has  beea 
corrected  to  the  r^roposed  ^ideltoe. 
Both  male  and  feamle  Trfirwrtt  are 
proposed  for  boUi  die  PK  and 
metabolism  studies. 

la  (Ret  2)  and  SOCMA  piet  8) 
commented  dmt  the  propoaed  goideliBe 
ihoald  be  revised  to  perait  the  ase  of 
pUot  stadies.  EPA  agrees  dmt  pilot 
studies  ne  to  be  eocooraged  at  toe 
discretion  (rf  die  testing  labonf  ory  tor 
whatever  purposes  diey  deem  necessaiy 
to  set  parasKters  for  the  defiiAive 
study  EPA  proposes  to  revise  the 
guideline  to  allow  use  of  pilot  studies. 

Kodak  (Ref.  3)  and  SOCMA  (Ret  8) 
conuaented  dmt  die  coUectioa  of  btood 
and  excreta  fiom  the  same  iinim«ty  f^Kf 
not  be  technically  feasible.  EPA  agrees 
and  is  proposing  to  revise  die  guideline 
such  dmt  die  tcsttag  laboratory  wodd 
have  the  option  of  using  as  many 
animals  as  they  deem  necessary  to 
coHect  the  required  Mood  and  excreta 
samples. 

ICI  (Ret  2).  Kodak  piet  3),  and 
SOCMA  (Ret  8)  commented  that  it  is 
techiiically  difficult  to  collect  excreta 

during  inhab  tion  exposure.  This  issae 
was  riiscasssd  to  dm  labalatioB  Roate 
Work  Group  of  dm  PK  Wotkriiep  (Ret 
9);  diey  recoaaaended  diet  excreta  not 
be  crileeted  dwiag  die  faihalatioo 
exposure.  EPA  agrees  and  is  proposing 
to  revise  the  guideline  such  that  excreta 
collection  \>^o»  alter  die  tnhnlation 
exposure  period. 

lO^Afeasuramenis.  Kodak  (Bet  3) 
commented  that  criteria  for  termination 


of  coUecflon  of  exaeto  siieaid  be 
changed  far  the  dstmri  and  hdmlatioa 
rootee  of  deetog.  EPA  proposes  to  retato 
diis  reqvirement  as  it  was  or^toially 
proposed  on  September  IS,  198a  Sfiaee 
diis  guidriine  is  generic  to  natere, 
criteria  for  termtoedon  of  a  study  have 
been  feft  as  genera!  as  possible.  As  wfdi 
odier  aspects  of  die  goidefae,  spedfie 
requlremente  for  a  ehemieal  sabstanoe 
under  a  test  rale  can  be  soggested  es 
commente  on  the  proposed  nde. 
PftG  (Ref.7)  commented  dmt 
requirementa  for  reporting  tissue  levels 
at  24-hour8  post-diwing  were 
inconsistent  with  dm  stody  termination 
criteria.  EPA  agrees  diat  the  requhement 
for  reporting  of  tissue  levels  at  times 
other  than  study  termination  was 
ambitious.  B>A  proposes  to  revise  die 
gnideJine  to  accommodate  sacrifice  of 
animals  as  necessary  to  ascertain  tissue 
levels. 

la  (Ret  2)  commented  that  the 
measarement  of  radioactivity  m  the 
blood  may  not  be  a  sensitive  measuie  of 
what  is  occurring  to  the  PK  stadies.  EPA 
agrees  and  proposes  to  revise  die 
gnidefine  to  reqoire  measarement  of 
parent  compound  and  metabolites  to  die 
pissmSa 

la  (Ret  2),  Kodak  (Ret  3),  and 
SOCMA  (Ref.  tH  commented  diat 
requiring  die  measurement  of 
radioactivity  to  die  tissues  listed  to  die 
proposed  guideline  for  alt  PK  stadies  is 
not  warranted  EPA  agrees  and  is 
proposing  to  revise  the  guideUne  such 
that  measurement  of  die  radioactivity  to 
tissues  is  stady-dependent 

Kodak  (Ret  3)  comaiented  that 
collection  of  expired  air  should  only  be 
required  when  diere  is  reasonable 
expectation  that  test  substance  and/or 
ita  metabolites  are  present  to  expired 
air.  EPA  agrees  and  believes  dial  die 
use  ofa  puot  stady  as  provided  for  to 
the  guideline  is  an  excellent  way,  prior 
to  the  definitive  stody,  to  determine  if 
there  is  exhalation  of  test  compound  or 
ita  metaboUtes. 

Kodak  (Ret  3).  P  &  G  (RetT).  and 
SOCMA  (Ret  8)  commented  that  it  is 
inappropriate  to  compare  the  FK 
measurements  far  the  single  low-dose 
inhalation  gnap  with  the  PK 
measuremente  for  the  rq»eated-oral- 
dese  group.  EPA  agrees  and  proposes  to 
revise  die  guideline  such  dmt  PK 
mcasaramento  fior  single  low-dose 
groups  are  compared  to  PK 
meaaunmento  far  a  repaeted-doae  poap 
treated  vto  the  ttmt  desh^  route. 

SOCMA  (Ref.  8)  saggssted  dmt  ths 
requirement  far  metabolite  idaattficattoa 
be  modified  se  dwt  BMtabotites  addds 
comprise  5  percent  or  bmso  sf  die 
administered  dose  must  be  identified. 
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EPA  agrees  and  proposes  that  the 
guideline  state  that  major  metabolites, 
i.e.  those  comprising  5  percent  or  more 
of  the  administered  dose,  shall  be 
identified  if  possible. 

11.  Reporting  results.  P&  G  (Ref.7) 
recommended  that  the  requirement  for 
reporting  biotransformation  pathways 
be  deleted  from  the  guideline.  EPA 
proposes  to  change  the  requirement 
horn  biotransformation  pathway  to  a 
requirement  to  report  the  metaboUc 
pathway  to  the  extent  it  has  been 
ascertained. 

SCHEMA  (Ref.  8)  requested  a 
clarification  of  the  reporting  requirement 
concerning  PK  models.  EPA  is  proposing 
to  delete  that  requirement  from  the 
guideline  and  will  leave  it  to  the 
discretion  of  individual  testing 
laboratories  as  to  the  extent  that  PK 
models  are  developed.  These  models 
may  be  submitted  under  optional 
sections  at  t^e  end  of  the  report. 

in.  Metabolism  and  Pharmacokinetic 
Studies 

The  purpose  of  the  pharmacokinetics 
and  metabolism  guideline  is  to  provide  a 
set  of  experimental  procedures  from 
which  appropriate  tests  may  be  selected 
to  gather  information  on  the 
pharmacokinetic  properties  and 
metabolism  of  a  diemical  substance  or 
mixture  (test  substance)  that  is  the 
subject  of  a  toxicity  study  under  TSCA. 

Q'A  provides  metabolism/ 
pharmacokinetic  guidelines  so  scientists 
can  select  individualized  protocols  to 
study  specific  test  substances.  He 
guideline  is  designed  to  determine: 

1.  The  extent  of  absorption  of  the  test 
substance  by  relevant  routes  of 
exposure. 

2.  The  biological  half-life  of  the  test 
substance  and  its  metabolites,  and 
whether  these  substances  accumulate  in 
the  body. 

3.  The  pattern  of  distribution  of  the 
test  substance  and  its  metabolites  in 
organs  and  tissues,  and  whether  the 
pattern  suggests  possible 
bioconcentration  and  exposure  towards 
specific  organ(8). 

4.  The  biotransformation  pattern  of 
the  test  substance,  and  whether  reactive 
metabolites  are  formed  to  the  extent 
these  can  be  determined. 

5.  The  routes  of  elimination  of  the  test 
substance  and  its  metabolites,  and 
whether  the  rates  of  elimination  indicate 
bioaccumulation. 

In  addition,  the  guideline  is  designed 
to  detect  major  differences  between 
sexes  relative  to  the  metabolic 
processes  of  absorption,  tissue 
distribution,  biotransformation  and 
ojccretion;  whether  the  metabolic 
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processes  are  modified  by  different 
routes  of  admmistering  the  test 
substance;  anf  whether  these  processes 
are  modified  by  repeated  dosing. 

It  should  be  jkept  in  mind,  as  stated  in 
S  798.7485,  thit  the  pharmacokinetics 
and  metaboUap  guideline  encompasses 
a  set  of  experfnental  procedures  from 
which  appropriate  tests  may  be  selected 
to  gather  infonnation  on  the 
pharmacokinetic  properties  and 
nietaboUsm  oia  chemical  substance  or 
mixtiu«  (test  i  ubstance)  that  is  the 
subject  of  a  tc  deity  study  under  TSCA 
or  FIFRA.  Rar  sly  will  all  routes  of 
exposure  be  r  quested  for  a  given  test 
substance;  ina  lead,  the  intravenous 
route  and  onejor  two  other  routes 
appropriate  to  that  test  substance  may 
be  specified.  Metabolite  identification  is 
not  always  a  i  equirement  for  the 
pharmacokinc  tics  studies;  metabolite 
identification  "equirements  are 


I  tei  It 


on  EPA's  proposed 
guideline.  (Novembc^ 

(8)  Phannacokinet  cs 
Comments  on  EPA's 
pharmacokinetics 
14, 1988). 

(9)  EPA  and  S0(3lA. 
the  PK  Workshop  S;  onsored 
and  SOCMA  on  Mai  ch 
(Manuscript  in  prep<  ration.) 


I  harmacokinetics  test 
14. 1988). 
Group,  SOCMA. 
proposed 
guideline.  (November 


VI.  Other 

A.  Executive  Orddr 


Regulatory  Requirements 

12291 


Analysis.  EPA  hai 


determined  or  a  chemical-specific  basis,      economy  of  at  leaM  $100  million,  will 


IV.  Additional  Guidelines  Under 
Development 

For  certain  Applications,  such  as  those 
that  may  arisi  under  various  use 
scenarios  for  lesticides.  dermal-dosing 
studies  other  ^an  those  contained  in 
this  guideline  tnay  be  required.  These 
guidelines  are;  under  development. 

V.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking,  docket  number  [OPTS- 
46018].  Since  0ie  proposed  guideline  was 
initially  published  in  conjunction  with 
the  Proposed  Methyl  Ethyl  Ketoxime 
(MEKO)  Test  Rule  (53  FR  35838)  cross- 
reference  is  njade  to  the  MEKO  docket 
number  [OPTS-420g9].  The  rulemaking 
re<!ord  is  located  in  the  TSCA  Public 
Docket  Office,  rm.  NE-G004, 401  M  St.. 
SW.,  Washm^ton,  DC  20460. 

This  record  includes  the  following 
information: 
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not  cause  a  ma)or 


(OMB)  for  review 


.  1990.  Proceeding  of 
jointly  by  EPA 
7  and  8, 1990. 


Under  Executiv  i  Order  12291.  EPA 
must  judge  whethi  r  a  regulation  is 
"major"  and  there  'ore  subject  to  the 
requirement  of  a  I  egulatory  Impact 


determined  that  this 


test  guideline  is  n(  )t  major  because  it 
does  not  meet  anj  of  the  criteria  set 
forth  in  section  1(  >)  of  the  Order,  i.e.,  it 
will  not  have  an  a  onual  effect  on  the 


increase  in  costs  or 


prices,  and  will  n<  it  have  a  significant 
adverse  effect  on  competition  or  the 
abihty  of  U.S.  enti  trprises  to  compete - 
with  foreign  entei  prises. 

This  guideline  i  ras  submitted  to  the 
Office  of  Manage]  nent  and  Budget 


as  required  by 


Executive  Order :  2291.  Any  written 
comments  from  (mB  to  EPA.  and  any 
EPA  response  to  oiose  comments,  are 
included  in  the  ru  emaking  record. 

B.  Regulatory  Fie  vbility  Act 


s(q 
1»0) 


Under  the 
(5  U.S.C.  601  et 
September  19. 
that  this  guidelini  i 
significant  impac 
number  of  small 
liiey  are  not  like 
themselves,  or  to 
oiganization  of 
will  experience 
any,  in  securing 
requirements; 
to  be  affected  by 
requirements^ 


Regtjlatory  Flexibility  Act 
;..  Pub.  L  96-354, 
J),  EPA  is  certifying 
will  not  have  a 
on  a  substantial 
lusinesses  because:  (1) 
y  to  perform  tesling 
participate  in  the 
testing  effort;  (2)  they 
_.„y  very  minor  costs,  if 
( xemption  from  testing 
1  (3)  they  are  unlikely 
reimbursement 


ami 


C.  Paperwork  Re  luction  Act 


This  guideline 
collection  requir^^ments 
is  not  subject  to 
Paperwork 
U.S.C.  3501  et 


:ontain8  no  infonnation 

and,  therefore. 
I  he  requirements  of  the 
Reduction  Act  of  1980  (44 
). 


;8e(|, 

Ust  of  Subjects  i  1 40  CFR  Part  796 

Chemicals.  En  rironmental 
Hazardous  subst  ances, 
Incorporation  byj  reference, 
Laboratories. 


protection, 
;.  Health  effects. 


Jgjfcrijg|MiiJjyyL5«^N».  lar  /.We^tsday.  }B»y  17.  MW  /  ftapcied  Bmjm 


Dated:  )tt)yk.UBL 

Vk:tn).Ktank 

Acting  As8i$$mtAdlniKittPolorfBrnttkidm 
and  TbxxpSateancMi 

TlMfcfoK,  40  Cnt  diaptK  l 
subclH|ilR  R.  is  prapoMd  to  be 
amended  as  Cottowr 


PART 


') 


1.  The  aadMrity  dtattoa  for  pvt  7W 
would  continiie  to  feed  ae  foliowa: 

Amfaorfly:  IS  U.S.C  2808 

2.  ^  adding  S  7a&7485  to  sebpart  H  to 
read  as  followi: 

>7»t.7y 

(a)  Purpose.  The  pbarmacddnetica 
and  metabolism  guideline  encompasaes 
a  set  of  experimental  procedtares  fron 
which  appropriate  test*  nay  be 
designed  to  gather  fafennation  on  the 
pharmacokinefic  properties  and 
metaboBsm  of  a  chemical  mbttance  or 
nuxtnre  (test  wibstance)  that  is  the 
subject  of  a  toxicity  stadr  under  TSCA 
and  FIFRA.  Rar^  wiU  all  routes  of 
exposwe  be  requested  for  a  given  test 
substmce;  instead,  the  intravenous 
route  and  one  or  two  other  routes 
appropriate  to  that  test  substance  may 
be  specified.  The  experimental 
objectives  of  these  tests  are  to: 

(1)  Ascertain  the  pharmacokineties' 
and  metabolism  of  a  test  substance  after 
administration  by  the  relevant  routes  of 
exposure. 

(2)  Examine  the  effects  of  dose  level 
and  of  repeated  dosing  on  the 
pharmacokinetics  and  metabolism  of  a 
test  substance. 

(b)  Deflattiona.  The  following 
definitions  apply  to  this  sectixm: 

Pharmacokinetics  means  the  study  of 
the  rates  of  absorption,  tissue 
distribution,  biotransfonnation.  and 
excretion. 

Metabolism  means  the  simi  of  the 
enzymatic  and  nonenzymatic  processes 
by  which  a  particular  substance  is 
handled  in  tiie  body. 

(c)  Goodhboratory  practice 
skmdards.  The  phannacoldnetics  and 
metabolism  tests  outhned  in  Ais 
guideline  AalSL  conform  to  Um  laboratory 
practices  stipulated  fai  40  CFR  part  792 
"Good  Laboratory  Practice  Staadards". 

(d)  Test  procedaTea—{i)  Atamai 
seiectiim—iH  ^wcies.  Urn  rat  ahaU  be 
used  for  testteg  because  h  has  been 
used  exteasivriy  for  metabolic  and 
toxicoiogfoal  studies.  The  ase  ol  other, 
or  additional  ^edes  vrill  be  specified 
in  a  chemical-specific  test  rule  if  the 
available  evidence  supports  such  an 
approach. 


(ii)  Straui.  Adidt  aateab  of  the  strahi 
used  or  proposed  to  be  Mad  for  the 
determfawtien  of  adverse  heatdi  effects 

asMdated  wi  A  die  test  substance  shall 
be  used. 

(iii)  Test  groups.  The  animab  shall  be 
heald^  youi«  adulu  and  thefr  body 
wei^  range  shall  be  comparable 
among  test  grot^  of  the  sane  sex.  In  aU 
studies,  ualeseotharwise  specified,  each 
test  90(4>  shall  Gootaia  at  haat  five 
animals  of  each  sex  for  a  total  of  at  least 
10  aidmals.  The  nui^Mr  of  animals  per 
group  shall  be  increased,  as  appropriate, 
to  satisfy  the  aampiii^  requiroients 
inherent  to  asaltiple  tiase  ptrint  studies, 
or  to  accommodate  the  need  for  serial 
sacrifices. 

^y)  Aniaaal  cere.  Animal  care  and 
housiag  shall  be  in  accordaaee  widi  dm 
recommendations  contained  in  DHHS/ 
PHS  NIH  Publication  No.  8823.  liWS, 
"GuideUDes  for  the  Care  ami  Use  of 
Laboratory  Aaiatals.'* 

(2)  AdmiaJstraUtm  of  test  sabstance— 
[i]  Test  substance.  The  use  of  a 
radioactive  test  substance  is  required 
for  all  materials  bahmca  and  metabolite 
identifiGatioa  segments  of  the  study. 
Ideally,  dm  pwity  of  boUi  radioactive 
and  nonradioactive  test  wihstanres 
should  be  greater  dian  90  percent: 
however,  in  the  event  this  purity  cannot 
be  achieved,  die  purity  of  die  test 
substance  shoald  be  ^  higbest 
achievable:  die  parity  wdlbe  cited  in 
die  test  nde  where  ai^ropriate.  The 
purity  along  widi  dm  identity  of  m^or 
impurities.  Le.  dioee  present  at  1  percent 
or  greater,  shall  be  reported.  For  odier 
segments  of  the  study,  nonradioactive 
test  substance  may  be  used  if  it  can  be 
demooatrated  that  the  analytical 
sensitivity  of  die  medtod  used  widi 
nonradioactive  test  substance  is  equal 
to  or  greater  dian  die  sensitivity  vriiich 
could  be  obtained  widi  die  radioUbeled 
test  substance.  The  radioactive  and 
nonradioactive  test  sabstances  shall  be 
chromatographed  sqwtstdy  and 
togedier  to  establish  purity  and  identity. 
Additional  guidance  will  be  provided  in 
chemical  specific  test  rales  to  assist  in 
the  defiidtiiBa  and  spedficatioBsof  tast 
substances  composed  of  mixtures  and 
methods  for  deteimiaatton  of  purity. 

(ii)  Dose  ae/rct/oA  A  minifluim  of  two 
dose  levels,  a  faigb  and  a  low  dose  level 
are  re^iired  for  each  route  of 
administratioa.  The  dose  levds  selected 
shall  be  suiteble  for  the  determination  of 
phannacokiaetic  properties  and 
metabolism  studies,  widi  specific 
objectives  reflected  in  the  reporting 
requiremente  of  die  specific  test  rde. 
Ideally,  die  fai^  dose  of  die  teet 
substance  should  elicit  "'nimrf  siyis  of 
toxicity  i^on  rqieated  admiaistratioB.  It 
is  recognized  diat  diis  level  wiU  vaiy 


widi  dm  toaddtj  piofile  of  die  test 
substaaBe,  bat  to  dm  extent  possible, 
toxicity  Witt  define  dw  highest  dose 
avsilahli  far  pharmarakliit  tics  and 
meteboUsn  testing.  Ihe  low  dose  shoidd 
be  at  least  one  order  of  magnitude 
below  dw  high  daee  and  shoald  idtedly 
be  a  no-obsarvaUe  effect-4evd.T^s 
approa^  does  Mt  piadade  dte  oae  of 
additional  doaa  levek  intannediate  to 


(iii)  Dosage  aid  (reetoeal— ( A)  On/. 
At  a  miniraan,  two  doee  leveb  of  die 
test  substance  sfaafi  be  esed  in  die  oral 
portion  of  the  study,  a  high  doee  and  a 
low  dose.  The  doee  levels  should  be 
selected  in  accordance  with  paragraph 
(d)(2)(ii)  of  diis  section.  Bodi  die  hi^ 
and  low  dose  levels  rinO  be 
accomplished  by  gavage. 

(B)  Deimal-{t\  Dermal  tnatmenL  At 
a  minimimi.  two  dose  levels  of  &e  test 
substance  abaH  be  used  in  the  dermal 
portion  of  the  study,  a  high  doee  and  a 
low  dose.  The  dose  levels  should  be 
selected  in  accordance  with  pan^aph 
(d)(2)(ii)  of  diis  secttoa.  Ideally,  die  fow 
dose  should  be  at  least  one  order  of 
magnitude  below  die  high  dose  unleea 
limited  by  analytical  detactioa 
coostrainte  and  should  be  a  no- 
observable  effect^eveL  The  dermal 
doses  shall  be  dissolved,  if  necessary,  in 
a  suiteble  vriiide  aaid  appBed  in 
vofames  adequate  to  deliver  dm  c 
The  backs— or  other  skin  area  as 
apprepriata-of  die  aatmals  shoaid  be 
lighdy  d^iped  wtth  an  electric  cflpper 
aboaft  ai  hours  before  treatment  IW 
test  substance  shall  be  applied  to  the 
intact  clipped  skin  (a  minimum  of  10  cm' 
for  rats,  total  d^ped  area  aot  toexoeed 
10  percent  of  body  sarfaoe  area).  The 
same  nominal  treatsMnt  svfoce  erea 
shall  be  used  for  aB  d«nal  test  groiqie. 
The  dosed  ereas  sbafl  be  protected  with 
a  suiteble  covering  which  is  secured  to 
place.  The  anhnab  shad  be  housed 
separately. 

{2)  Dermal  washing  study.  A  washing 
experiment  shaD  be  conducted  to  assess 
the  removal  of  the  appDed  low  dose  of 
the  test  substance  by  washing  the 
treated  sldn  area  with  soap  and  water 
and  an  appropriate  organic  solvent  The 
low  dose  shall  be  appUed  to  four 
animals  in  accordance  with  paragraph 
(d)(2)(iiil(BlUl  of  diis  section.  After 
appDcation  (2  to  5  minutes),  die  treated 
areas  of  two  animals  shall  be  wa^ied 
with  soap  and  water,  and  die  treated 
areas  of  the  remaiaing  eniaiab  shaU  be 
washed  with  an  appropriate  organic 
solvent.  The  amounts  of  test  substance 
recovered  in  die  washes  shall  be 
detenninad  to  assess  dm  effectiveness 
of  removal  by  washing. 
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'  (C)  Inhalation.  At  a  minimum,  two 
concentrations  of  test  substance  shall  be 
used  in  this  portion  of  the  study,  a  high 
concentration  and  a  low  concentration. 
The  test  concentrations  should  be 
selected  in  accordance  with  paragraph 
(d)(2)(ii)  of  this  section.  Inhalation 
treatments  shall  be  conducted  using  a 
"nose-cone"  or  "head  only"  apparatus  to 
prevent  absorption  by  alternate  routes 
of  exposure.  If  other  inhalation  exposure 
conditions  are  proposed  for  use  in  a 
chemical-specific  test  rule,  justification 
for  the  modification  shall  be 
documented. 

(D)  Intravenous.  An  appropriate  dose 
of  the  test  substance  shall  be 
administered  intravenously.  The 
intravenous  data  obtained  in  this 
portion  of  the  study  shall  be  suitable  for 
the  determination  of  absorption, 
distribution,  and  excretion  parameters, 
and  metabolism  of  the  test  substance. 
Factors  that  should  be  considered  in  the 
selection  of  intravenous  doses  are:  the 
acute  toxicity  of  the  test  substance,  the 
availability  of  a  suitable  vehicle  (if 
saline  is  unsuitable),  and  the  solubility 
of  the  test  substance  in  the  vehicle. 

(iv)  Dosing  schedule— {A]  Intravenous 
study.  Group  A  shall  be  dosed 
intravenously  with  the  test  substance  as 
described  in  paragraph  (d](2](iii](D)  of 
this  section. 

(B)  Oral  studies.  [1)  Group  B  shall  be 
dosed  once  with  the  low  dose  of  the  test 
substance. 

[2)  Group  C  shall  be  dosed  once  with 
the  high  dose  of  the  test  substance. 

(C)  Inhalation  studies.  A  single  e-hour 
exposure  period  shall  be  used  for  each 
group. 

[1]  Group  D  shall  be  exposed  to  a 
mixtiue  of  the  test  substance  in  air  at 
the  low  concentration. 

[2)  Group  E  shall  be  exposed  to  a 
mixture  of  the  test  substance  in  air  at 
the  high  concentration. 

(D)  Dermal  studies.  Unless  precluded 
by  corrosivity,  the  test  substance  shall 
be  applied  and  kept  on  the  skin  for  a 
minimum  of  6  hours.  At  the  time  of 
removal  of  the  covering,  the  treated  area 
shall  be  washed  following  the  procedure 
estabUshed  in  paragraph  (d)(2)(ii)(B](2) 
of  this  section.  Both  the  covering  and  the 
washes  shall  be  analyzed  for  residual 
test  substance.  At  the  termination  of  the 
studies,  each  animal  shall  be  sacrificed 
and  the  treated  skin  area  removed.  An 
appropriate  section  of  treated  skin  shall 
be  analyzed  to  determine  residual 
radioactivity. 

(/)  Group  F  shall  be  dosed  once 
dermally  with  the  low  dose  of  the  test 
substance. 

[2]  Group  G  shall  be  dosed  once 
dermally  with  the  high  dose  of  the  test 
substance. 


(E)  Repeated  dosing  study.  Group  H         b«atinent  groups  (i. ».,  Groups  D  and  E) 


shcdi  receive  a  eries  of  single  daily  low 
doses  of  nonra(  ioactive  test  substance, 
e.g.  7  to  14  coni  ecutive  days,  by  the  oral, 
dermal,  or  inhalation  route  as  specified 
for  the  particular  test  substsmce  under 
study.  Twenty-four  hours  after  the  last 
nonradioactiveidose,  a  single  low  dose 
of  radioactive  test  substance  shall  be 
administered  by  the  same  exposure 
route  used  to  deliver  the  nonradioactive 
chemical.  \ 

(3)  Pilot  stuMes.  The  use  of  pilot 
Studies  is  recoi  imended  for  the  selection 
of  experimenta  conditions  for  the 
pharmacokinet  cs  and  metabolism 
studies. 

(4)  Measure!,  mnts — (i) 
Pharmacokinei  ics.  Groups  A  through  H 
shall  be  used  ti  determine  the  kinetics 
of  absorption  a  id  excretion  of  the  test 
substance. 

(A)  Plasma  /  vels.  The  levels  of  test 
substance  and  netabolites  shall  be 
determined  in  flood  plasma  at 
appropriate  time  intervals  after 
initiation  of  intravenous,  oral, 
inhalation,  and)  dermal  dosing.  The 
sampling  intentals  should  be  compatible 
with  the  exposare  route  under  study.  In 
the  intravenous  and  oral  treatment 
groups  (i.e.,  Grf  ups  A.  B,  and  C],  the 
concentration  Qf  test  substance  and 
metabolites  in  tolasma  shall  be  measured 
at  appropriate  time  intervals  following 
administration]  In  the  inhalation  and 
dermal  treatmvit  groups  (i.e..  Groups  D 
through  G)  the  concentration  of  test 
substance  and  metabolites  in  plasma 
shall  be  measured  at  appropriate  time 
intervals  during  and  following  the 
exposure  perioB.  In  addition,  in  the 
groups  administered  the  test  substance 
by  inhalation  (j.e..  Groups  D  and  E),  the 
concentration  ^f  test  substance  in  the 
exposure  atmoaphere  shall  be  measured 
at  appropriate  ^lae  intervals  during  the 
exposure  period.  The  experimental 
protocols  used  to  obtain 
pharmacokinetic  data  in  animals 
receiving  a  sinile  low  dose  shall  be 
implemented  with  animals  receiving 
repeated  dosea  of  the  test  substance 
(Group  H),  aftv  admiidstration  of  the 
radioactive  test  substance. 

(B)  Excretion.  The  quantities  of 
radioactivity  eliminated  in  the  urine, 
feces,  and  expred  air  shall  be 
determined  sef  arately  at  appropriate 
time  intervals.  If  a  pilot  study  has  shown 
that  no  significant  amount  of 
radioactivity  i|  excreted  in  expired  air 
then  expired  a|r  need  not  be  collected  in 
the  definitive  Audy.  In  the  intravenous 
and  oral  treatment  groups  (i.e.,  Groups 
A,  B,  and  C),  tje  quantities  of 
radioactivity  ia  excreta  shall  be 
measured  following  administration  of 
the  test  substance.  In  the  inhalation 


the  quantities  of  rat  ioactivity  shall  be 
measured  after  cesi  ation  of  Uie 
inhalation  exposure  period.  In  the 
dermal  treatment  gi  oups  (i.e..  Groups  F 
and  G]  the  quantitii  s  of  radioactivity 
shall  be  measured  i  uring  and  following 
the  exposure  periot .  Eadi  animal  shall 
be  placed  in  a  sepa  "ate  metabolic  unit 
for  collection  of  ex<  reta.  At  the  end  of 
each  collection  per  od.  the  metabolic 
units  shall  be  cleaned  to  ensure 
maximum  recovery  of  excreta.  All 
studies,  except  the  repeated  dose 
studies,  shall  be  tei  minated  at  7  days,  or 
after  at  least  90  pei  sent  of  the 
administered  dose  las  been  recovered 
in  the  excreta,  whichever  occurs  first 
The  total  quantities  of  radioactivity 
shall  be  determinei  for  excreta 
collected  at  least  d  lily  until  the 
termination  of  the  i  tudy.  The  collection 
of  carbon  dioxide,  i  ind  other  volatile 
materials,  may  be  ( iscontinued  when 
less  than  1  percent  of  the  administered 
dose  is  found  in  the  exhaled  air  during  a 
24-hour  collection  >eriod.  The 
experimental  proto  :ols  used  to  obtain 
excretion  data  in  a  limals  receiving  a 
single  low  dose  she  11  be  implemented 
witih  animals  recei^  ing  repeated  doses 
of  the  test  substanc  e  (Group  H],  after 
administration  of  t  le  radioactive  test 
substance. 

(Q  Tissue  distrii  mtion.  At  the 
termination  of  eacl  excretion  study,  the 
quantities  of  radioi  ctivity  in  whole 
carcass  and  in  bloc  d  shall  be 
determined.  As  wa  rranted  by  the 
particular  data  reqi  lirements  of  the  test 
substance  under  st  idy,  the  quantities  of 
radioactivity  in  vai  ious  tissues  including 
bone,  brain,  fat  ga  itrointestinal  tract 
gonads,  heart  kido  ey,  liver,  lungs, 
muscle,  skin,  tissw  displaying  pathology 
in  this  or  other  tox  cology  studies, 
spleen,  and  residue  1  carcass  shall  be 
determined  at  the  t  ermination  of  the 
study  or  at  time  int  srvals  suitable  to 
obtain  data  on  tim(  i  dependent  tissue 
distribution. 

(ii)  Metabolism  i  tudies.  Groups  A 


through  H  shall  be 
metabolism  of  the 


used  to  determine  the 
est  substance. 


Excreta  (urine,  feci  s,  and  expired  air) 
shall  be  collected  { s  warranted  for 
identification  and  <  uantification  of 
unchanged  test  sut  stance  and 
metabolites,  ^pn  priate  qualitative  and 
quantitative  metho  Is  shall  be  used  to 


assay  urine,  feces, 


and  expired  air 


collected  fivm  tree  :ed  animals.  Effons 
shall  be  made  to  i(  entify  major 
metabolites,  e.g.  th  }se  that  comprise  5 


percent  or  more  of 
dose. 


the  administered 
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(e)  Data  and  reporting.  The  final 
report  required  by  the  test  rule  shall 
include  the  following: 

(1)  A««entot/onc/iTesu/to.  Numerical 
data  shall  be  summarized  in  tabular 
form.  Pharmacokinetic  data  shall  also  be 
presented  in  graphic  form  when  feasible. 
Qualitative  observations  relevant  to  the 

-  interpretation  of  experimental  results 
shall  also  be  reported. 

(2)  Reporting  results.  In  addition  to 
the  reporting  requirements  specified  in 
40  CFR  part  792,  subpart  I,  the  following 
specific  information  shall  also  be 
reported: 

(i)  Title/cover  page.  Htle  page  and 
additional  requirements  (i.e., 
requirements  for  data  submission,  good 
laboratoiy  practice,  and  statements  of 
data  confidentiality  claims),  if  relevant 
to  the  shidy  report  should  precede  the 
content  of  the  study  formatted  below. 
These  requirements  are  to  be  found  in  40 

-  CFR  parts  158  and  160  or  parts  795,  798, 
and  792. 

(ii)  Table  of  Contents.  (A)  A  concise 
listing  shall  precede  the  body  of  the 
report  contahiing  all  essential  elements 
of  the  study  and  the  page  and  table 
number  where  Uie  element  is  located  in 
the  final  report  of  the  study. 

(B)  Essential  elements  of  the  Table  of 
Contents  should  include  a  summary,  an 
intioduction,  the  materials  and  methods 
section,  results,  discussion/conclusions, 
references,  tables,  figures,  appendices, 
and  key  subsections  as  deemed 
appropriate.  The  Table  of  Contents 
should  include  the  page  number  of  each 
of  these  elements. 

(iii)  Body  of  the  report.  The  body  of 
the  report  shall  include  information 
required  under  S  158J5(a)  of  this 
chapter  or  this  guideline,  organized  into 
sections  and  paragraphs  as  follows: 

(A)  Summary.  This  section  of  tiie 
stiidy  report  shall  contain  a  summary 
and  analysis  of  the  test  results  and  a 
statement  of  the  conclusions  drawn 
from  Uie  analysis.  This  section  should 
highlight  the  nature  and  magnitude  of 
metabolites,  tissue  residue,  rate  of 
clearance,  bioaccumulation  or 
bioretention.  sex  differences,  etc.  The 
summary  should  be  presented  in 
sufficient  detail  to  permit  independent 
evaluation  of  the  findings. 

(B)  Introduction.  This  section  of  the 
report  should  include  tiie  objective(s)  of 
the  study.  Guideline  references, 
regulatory  history,  if  any,  and  a 
rationale. 

(C)  Materials  and  methods.  This 
section  of  the  report  shall  include 
detailed  descriptions  of  all  elements 
including: 

(7)  Test  Substance.  [/)  litis  subsection 
should  include  identification  of  the  test 
substance,  Le.:  chemical  name. 


molecular  structure,  qualitative  and 
quantitative  determination  of  iu 
chemical  composition,  and  type  and 
quantities  of  any  trace  impurities 
whenever  possible. 

[ii]  This  subsection  should  also 
include  information  on  physical 
properties  including:  physical  state, 
color,  gross  solubility  and/or  partition 
coefficientand  stability. 

{Hi)  The  type  of  description  of  any 
vehicle,  diluents,  suspending  agents,  and 
emulsifiers  or  other  materials  used  in 
administering  the  test  substance  should 
be  stated. 

(/V)  If  the  test  subsUnce  is 
radiolabeled,  then  information  on  the 
following  should  be  Included  in  this 
subsection:  the  type  of  radionuclide, 
position  of  label,  specific  activity,  and 
radiopurity. 

[2]  Test  animals.  This  subsection 
should  include  information  on  the  test 
animals  including: 
[i]  Species. 
[ii]  Sbtiin. 
[Hi)  Age. 
[iv)  Sex. 
[v)  Body  wei^t 
(vi)  Health  condition. 
[vii)  Odier  relevant  information. 
[3)  Methods.  This  subsection  should 
include  details  of  the  study  desi^  and 
methodology  used.  It  shotdd  include  a 
detailed  description  of: 

[i)  How  the  dosing  solution  was 
prepared  and  the  type  of  solvent  if  any. 
used. 

[if)  Number  of  treatment  groups'and 
number  of  animals  per  group. 
[Hi)  Dosage  levels  and  volume. 
[iv)  Route  of  administration. 
[v)  Frequency  of  dosing. 
(vi)  Fasting  period. 
[vii)  Total  radioactivity  per  animal. 
[viii)  Animal  handling. 
(xi)  Sample  collection, 
(x)  Sample  handliiu. 
[xf)  Analytical  methods  used  for 
separation. 

[xii)  Quantification/confirmation  of 
metabolites. 

[xiii)  Other  experimental 
measurements  and  procedures 
employed. 

[4)  Statistical  Analysis.  If  statistical 
analysis  is  used  to  anialyie  the  study 
findings,  then  sufficient  infonnatton  on 
the  method  of  analysis  and  the  computer 
program  enq>Ioyed  should  be  included 
so  that  an  independent  reviewer/ 
statistician  can  reevaluate  and 
reconstruct  the  analysis. 

(D)  Results.  All  data  should  be 
summarized  and  tabulated  with 
appropriate  statistical  evaluation  and 
placed  in  the  text  of  Uiis  section. 
Radioactivity  counting  data  should  be 
summarized  and  presented  as  dpm  and 


fig  or  mg  equivalents.  Graphic 
illustrations  of  tiie  findings,  reproduction 
of  the  chromatographic  and 
spectrometric  charta,  and  proposed 
metabolic  pathways  and  molecular 
stiiicture  of  metabolites  should  be 
included  in  this  section.  In  addition  the 
following  infonnation  shall  be  included 
in  this  section  as  appropriate: 

[1)  Justification  for  modification  of 
exposure  conditions,  if  applicable. 

[2)  Justification  for  selection  of  dose 
levels  for'phannacokinetic  and 
metabolism  studies. 

[3)  Description  of  pilot  studies  used  in 
Uie  e)q)erimental  design  of  Oie 
pharmacokinetic  and  metabolism 
studies,  if  applicable. 

[4)  Quanti^  and  percent  recovery  of 
radioactivity  in  urine,  feces  and  expired 
air,  as  appropriate.  For  dennal  studies, 
include  recovery  data  for  treated  skin, 
skin  washes,  and  residual  radioactivity 
in  the  covering  apparatus  and  metabolic 
unit  as  well  as  resulu  of  the  dermal 
washing  study. 

[5)  Tissue  distribution  reported  as 
quantity  of  radioactivity  in  whole 
carcass  and  in  blood:  and.  if  specified, 
in  various  tissues  including  bone,  brain, 
fat  gastrointestinal  tract  gonads,  heart, 
kidney,  liver,  lung,  muscle,  skin,  tissues 
displaying  pathology  in  this  or  other 
toxicology  stiidies.  spleen,  and  residual 
carcass  of  rata  sacrificed  at  the 
conclusion  of  the  study  or  at  the 
specified  time  intervals. 

[6)  Materials  balance  developed  £rom 
each  study  involving  the  assay  of  body 
tissues  and  excreta. 

[7)  Pharmacokinetic  and  metabolism 
data  obtained  by  intravenous 
administration  of  the  test  substance. 

(0)  Plasma  levels  of  the  test  substance 
and  metabolites  after  administration  by 
the  relevant  routes  of  exposure. 

[ff)  Rate  and  extent  of  absorption  of 
the  test  substance  after  administration 
by  the  relevant  routes  of  exposure. 

[1(f)  Rate  of  excretion  of  Uie  test 
substance  after  administration  by  the 
relevant  routes  of  exposure. 

[11)  Quantities  of  Uie  test  substance 
and  metabolites  in  excreta  collected 
after  administration  of  single  doses. 

[12)  Quantities  of  test  substance  and 
metabolites  in  excreta  after 
administration  of  repeated  low  doses. 

(E)  Discussion  and  conclusions.  [1)  In 
this  section  the  autfaor(s)  should: 

[i)  Discuss  die  findings  of  the  study  in 
light  of  what  is  ahvady  known  about 
this  chemical  or  what  is  expected. 

[ii)  Provide  a  plausible  explanation  of 
Uie  metabolic  paUiways  illustrated 
under  paragraph  (e)(2)^)  of  Uiis  section. 

[Hi)  Emphasize  species  and  sex 
differences  whenever  possible. 
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[iv]  Compan  tbe  nature  and 
magnitiide  of  metabolitn.  rate(s)  of 
clearance,  bioaccomulation  or 
bioretenthn.  and  levd  of  titsiie  residues 
in  the  tin^  low.  hi^  and  multidose 
groups. 

(2)  Tbe  8athar(8)  should  be  aUe  to 
doive  a  concise  conclusion  that  can  be 
supported  by  the  findings  of  the  study. 

(F)  Optional  sections.  Tbe  attthor(s) 
may  include  additional  sections  sodi  as 
appendices,  any  VK  models  developed, 
bibliografdiy.  tables,  and  individual 
animal  data. 
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DEPAfmiENT  OF  TRANSPORTATION 
NaUofwl  Highway  TMfic  Safety 


[Docket  Na  74-09;  Notice  21] 

49CFRPart571 

Plannlftfl  Documaiil  on  Polaiitlal 
Standard  213  Upgrada;  Fadaral  Motor 
VaMda  Safety  Standarda;  Child 
Raatraint  Syatama 

Aoaicv:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACnOM;  Request  for  ctMnments. 

suMMAm:  This  notice  announces  the 
publication  of  NHTSA  of  a  planning 
document  that  discusses  planned 
research  and  possible  upgrades  to 
Federal  Motor  Vehicle  Safety  Standard 
213.  Child  Restraint  Systems.  NHTSA 
seeks  public  review  and  comment  on  the 
planning  document  Comments  received 
will  be  evaluated  and  incorporated,  as 
appropriate,  into  the  planned  agency 
activities. 

DATES:  Comments  must  be  received  no 
later  than  September  3, 1991. 
ADORESSCS:  Interested  persons  may 
obtain  a  copy  of  the  document  free  of 
charge  by  contacting  NHTSA's  docket 
section  at  the  address  provided  beknv. 

All  comments  duHild  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Docket  Section, 
room  5109, 400  Seventh  Street  SW., 
Washington.  DC  20500  (telephone:  202- 
366-4949).  Docket  hours  are  9-.30  pja  to 
4  p.m.,  Kflonday  through  Friday. 

Fon  RMTHEn  mRNwunoN  contact: 
Mr.  George  MouchahcHr.  Office  ot 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washingtuu 
DC  20S0a  Telephone:  (202)  368-4919. 
tUPPLEMCNTARV  «»OMMTlON:  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 


No.  213,  **Chi  d  Restrafait  Systems," 
specifies  min  mum  performance 
requirements  for  child  restraint  systems 
used  in  motoi  vehicles  and  aircraft.  The 
current  versi(  n  of  the  standard  has  been 
in  effect  for  n  ore  than  a  decade,  during 
which  time  n  any  new  developments 
and  dianges  lave  emerged  in  motor 
vehicles  and  child  restraint  systems. 
NHTSA  has  prepared  a  planning 
document  to  ipecify  research  addressing 
issues  related  to  child  safety  seets  and 
to  determine  ^hether  cm  upgrade  of  the 
standard  is  appropriate. 

The  purpos^  of  this  notice  is  to 
announce  the  availability  of  the 
document  forjpublic  review  and 
comment.  Received  comments  will  be 
evaluated  and  incorporated,  as 
appropriate,  into  the  planned  agency 
activities,  which  are  fully  described  in 
the  planning  document 

Federal  Moto^  Vehicle  Safety  Standard 
No.  213 

FMVSS  No  213  specifies  minimum 
performance  i  ind  requirements  for  child 
restraint  systi  ims  used  in  motor  vehicles 
and  aircraft  fi  ir  children  who  weigh  50 
pounds  or  les  i.  The  purpose  of  the 
standard  is  to  reduce  this  number  of 
children  kille^  or  injured  in  nuitor 
vehicles  and  aircraft. 

An  earlier  Version  of  FMVSS  No.  213, 
"Child  Seating  Systems,"  used  static  test 
performance  requirements  to  assess  the 
potential  effettiveness  of  child  safety 
seats.  However,  the  standard  did  not 
regulate  car  bieds  or  infant  carriers.  Hie 
current  versi(to  of  FMVSS  Na  213  was 
issued  in  December  1979  with  an 
effective  date  of  January  1, 1981.  In 
addition  to  e»}anding  the  coverage  ai 
types  of  restraint  systems  and 
establishing  4ynamic  tests  for 
measuring  performance,  the  title  of  the 
standard  wasi  changed  from  "Child 
Seating  Syste  ns"  to  "Child  Restraint 
Systems." 

The  correnl  standard  exposes  child 
restraint  systi  ims,  lap  belted  in  a 
standard  test  seat  to  a  simulated  30 
mph-fit}ntal  ii  npact  and  establishes 
limits  on  test  dummies'  excursion  and 
injury  criteria^  To  protect  the  child, 
limitati<nis  are  set  on  the  amount  of 
force  that  can  be  exerted  on  the  head 
and  chest  (rf  ^  child  test  dummy  during 
esting  (S5.1.2  of  Standard 
I  the  possibility  that  child 
occupants  hi  child  restraint  systems  will 
contact  vehicle  interior  surfaces  during 
a  crash.  Hmiti  tiohs  are  also  set  m  the 
amount  of  fro  ital  head  and  knee 
excusions  tha^  can  be  experienced  by 
the  test  dummy  {S5.1.3).  To  prevent  a 
child  fitnn  being  ejecteid  from  rearward- 
facing  restraiats  (e.g.,  infant  restrafaits]. 


the  dynamic 
213).  To 


limitations  are  se  on  the  anxrant  that 
such  restraints  ca  n  tip  forward  (S5.1.4). 

During  the  dyni  mic  testing,  no  load- 
bearing  or  other  s  imctural  part  of  any 
child  restrahit  syi  tem  shall  separate  so 
as  to  create  jagge  1  edges  that  could  cut 
and  injure  a  child  If  £e  restraint  has 
adjustable  positic  as,  it  must  remain  in 
the  position  to  wl  ich  it  was  adjusted  for 
testing  after  the  tnting  is  completed,  so 
that  the  restraint  system  does  not  shift 
positions  during  d  crash  and  potentially 
catch  a  child's  limbs  between  the 
shifting  parts  or  allow  the  child  to 
"submarine"  (i.e.,  allow  the  child  to 
slide  down  and  oi  it  of  the  restraint 
during  a  crash)  (S  >.1.1.  of  Standard  213). 

To  prevent  inju  ies  to  children  during 
crashes  bom  con!  act  with  the  surfaces 
of  the  child  restra  nt  itself,  the  standard 
specifies  requiren  ents  for  the  size  and 
^pe  of  those  sui  faces.  In  addition, 
protective  paddin  { requirements  are  set 
for  restraints  desi  pied  for  use  by  infants 
(weight  of  20  poui  ds  or  less  (S5.2  of 
Standard  213).  FK  VSS  No.  213  also 
establishes  a  nun  ber  of  other 
requirements  witl  respect  to  such 
factors  as  the  heij  ht  and  width  of  the 
seat  back  surface  the  locations  of  fixed 
or  movable  surfa(  es  in  front  of  the 
seated  child,  belt  )uckles  and  their 
release,  seat  belt  naterial,  labeling 
requirements,  etc 

All  50  States  aiil  the  District  of 
Columbia  now  have  child  passenger 
laws  whidi  requii  e  the  use  of  child 
restraints.  Most  s  ich  laws  did  not  exist 
when  FMVSS  No.  213  ws  promulgated. 
Data  indicate  thai  the  combination  of 
high-quality  diild  restraint  systems 
being  sold  as  a  re  lult  of  FMVSS  Na  213, 
and  the  increased  use  of  these  restraints 
because  of  educanon  and  state  laws, 
has  significantly  neduced  th^  risk  of 
child  fatality  or  inury  in  motor  vehicle 
crashes.  Crash  da  :a  analyses  indicate 
that  child  restrain  t  systems  are 
approximately  70  xrcent  effective  in 
reducing  fatalitiet  and  injuries  to 
children.  This  is  e  ipeciaOy  impwtant 
since  motor  vehicle  crashes  are  the 
leading  cause  of  accidental  death  among 
children  under  the  age  of  five. 

NHTSA  has  ide  ntified  several  issues 
which  affect  the  p  erformance  of  child 
restraint  systems.  Tbe  agency  is 
interested  in  pubnc  comments  as  to 
whether  these  israes  require  upgrades  to 
FMVSS  No.  213.  T  he  planning  document 
discusses  these  is  lues  and  potential 
rulemaking  activi'  ies  pertinent  to  child 
passenger  safety,  fhese  issues  pertain 
to  the  adequacy  o '  present  test 
dummies,  labelinj ,  requirements,  test 
procedures,  perfa  mance  measures,  and 
air  bag  interactioi  with  child  restraint 
systems.  Also  inc  aded  in  the  discussion 
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is  a  brief  description  of  current 
rulemaking  activities  regarding  FMVSS 
No.  213. 

Even  though  the  planning  document 
addresses  predominantly  rulemaking 
related  issues,  NHTSA  has  been 
undertaking  a  broad  range  of  child 
safety  activities  indudii^  Public 
information  and  education  projects, 
behavioral  research  projects,  and 
crashworthiness  projects.  A  summary  of 
these  activities  is  provided  as  an 
addendum  to  the  planning  document 


Interested  persons  are  invited  to 
submit  comments  on  the  document  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  tiie  docket 


supervisor  wUl  return  Om  postcard  by 
raalL 

list  of  Siib)ecta  to  «•  CFS  PMt  171 

Motor  vehicle  safety. 

(IS  U.&C  1392: 1401. 140r:  delegation  of 
authority  at  49  CFR 1  JO  and  SOIJ) 

Isiued  on  July  12, 1901. 
Baity  FeUos, 

Associate  Administrator  for  Rulemaking. 
(FR  Do&  91-16981  Filed  7-ie-«l;  841  am] 
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Notices 


Fwlml 

Vol.  Se,  No.  137 

WedneMiay,  Jnly  It  IMl 


TNs  sectkMi  of  the  FEDERAL  REGISTER 
contains  documentt  other  than  njies  or 
propomd  rules  that  ara  appHcabie  to  the 
public.  Notices  of  hearings  and 
Investigalions,  committee  meetings,  agency 
deciaions  and  nAngs,  delegations  of 
auttwnly,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safoty  and  Inspection  Sorvico 
[DoekalNa»1-003N] 

Exomptlon  for  Rotail  Storas; 
Adjustmont  of  Dollar  Limitations 

aqency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Notice. 

summary:  This  notice  announces  that 
the  dollar  limitations  currently  in  effect 
on  the  annual  sales  of  meat  and  poultry 
products  that  can  be  sold  by  retail 
stores  exempt  from  Federal  inspection 
requirements  to  consumers  other  than 
household  consumers,  such  as  hotels, 
restaurants  and  similar  institutions, 
have  been  adjusted  to  conform  with 
price  changes  for  meat  and  poultry 
products  as  inchested  by  the  Consumer 
Price  Index.  The  dollar  limitation  for 
meat  products  increases  from  $33,700  to 
$37,100  for  calendar  year  1991  and  the 
dollar  limitation  for  poultry  products 
remains  at  $33,100  for  calendar  year 
1991. 

EFFECTIVE  DATE:  July  17. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  Stafko,  Director,  Policy 
Office;  PoUcy  Evaluation  and  Planning 
Staff,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-8168. 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  or 
distribution  in  commerce  or  in  States 
designated  under  section  301(c]  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  661(0))  and  section  5(c)  of  the 
Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  454(c))  is  required  by  law  and 
administerea  by  the  Food  Safety  and 
Inspection  Service  (FSIS).  However, 
section  301(c)(2)  of  the  FMIA  (21  U.S.C. 
861(c)(2))  and  section  5(c)(2)  of  the  PPIA 
(21  U.S.C.  454(c)(2))  state  that  the 


general  requii  ement  of  routine  Federal 
inspection  "*  I*  *  shall  not  apply  to 
operations  of  m>e8  traditionary  and 
usually  condiEted  at  retail  stores  *  *  * 
when  conducted  at  any  retail  store 

*  *  *  for  sale  {in  normal  retail  quantities 

*  *  *  to  consimers  *  *  *." 

FSIS  regulations  (9  CFR  303.1(d)  and 
381.10(d))  deftie  retail  stores  that 
qualify  for  exemption  bom  routine 
Federal  inspection  under  the  FMIA  or 
PPIA.  Under  me  regulations,  for  an 
establishment  to  be  an  exempt  retail 
establishment  depends,  in  port,  upon  the 
percentage  aisl  volume  of  its  trade  with 
constmiers  otBer  than  household 
consumers,  siich  as  hotels,  restaurants 
and  similar  institutions.  Accordingly,  the 
Federal  meat  and  poultry  products 
inspection  regulations  state  in  terms  of 
dollars  the  maximum  amount  of  meat 
and  poultry  pcoducts  which  may  be  sold 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  eatablislunent.  Ihiring  calendar 
year  1990.  the  maximum  amount  for 
meat  products  was  $33,700;  for  poultry 
products,  the  Smount  was  $33,100. 

The  Federal  meat  and  poultry 
products  inspection  regulations  (9  CFR 
303.1(d)(2}(iii)(6)  and  381.10(d)(2)(iii)(6)) 
further  provide  that  the  dollar  limitation 
on  product  sales  by  retail  stores  to 
consumers  other  than  household 
consumers  will  be  automatically 
adjusted  during  the  first  quarter  of  each 
calendar  year  whenever  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  (BLS),  Department  of 
Labor,  indicates  a  change  during  the 
previous  yearan  the  price  cf  the  same 
volume  of  product  exceeding  $500, 
upward  or  downward.  The  regulations 
also  require  that  notice  of  the  adjusted 
dollar  limitation  be  published  in  the 
Federal  Regisler. 

The  BLS  Coiisumer  Price  Index  for 
1990  indicates  a  price  increase  in  meat 
products  of  Idl  percent  and  a  price 
decrease  in  poultry  products  of  0.2 
percent  based  on  the  average  annual 
increase.  As  q  percentage  of  the  existing 
dollar  limitatiiin,  a  change  in  excess  of 
$500  is  indicated  for  meat  products  only. 
When  roundest  off  to  the  nearest  $100, 
the  price  incrsase  for  meat  products 
amounts  to  $3|400.  The  price  decrease 
for  poultry  pn  ducts  amounts  to  less 
than  $500,  an(  therefore  remains  at 
$33,100  for  ca  endar  year  1991. 

FSIS  has  pr  iviously  used  one  of  two 
BLS  price  ind(  x  figures  to  calculate  tiie 


annual  price  chan  |es  for  meat  and 
poultry  prodacts.  i  )ne  BLS  figure  is 
based  on  a  comps  rison  of  the  averages 
of  each  year's  i»i(  es  (average-to- 
average)  and  the  ( dier  is  a  comparison 
of  the  end  of  the  y  ear  prices  witii  those 
prevailing  12  mon  hs  before  (December* 
to-December).  Sinbe  the  two  index 

snly  one  figure  can  be 
^ear.  In  the  past  few 
i  using  the  average- 
e.  llie  average-to- 
re has  been  used  to 
i  annual  price  change 


figures  may  vary, 
used  in  any  given 
years,  FSIS  has  b 
to-average  index 
average  index  ~ 
caloilate  this  ye 
for  meat  and  poul 
any  variance  and 
in  calculating  the 
in  the  future,  FSI 
average-to-averi 
Accordingly, 


'  products.  To  avoid 
I  achieve  consistency 
lual  price  changes, 
will  only  use  the 
I  index  figure. 
IS,  in  accordance  with 
S§303.1(d)(2)(iii)(>)and 
381.10(d)(2)(iii)(&)  of  the  regulations,  has 
automatically  raia  ed  the  dollar 
limitation  of  perm  tied  sales  of  meat 
products  from  $33  700  to  $37,100  and 
maintained  the  do  liar  limitation  of 
permitted  sales  fo  *  poultry  products  at 
$33,100. 

Done  at  Washingt  m,  DC,  on  July  11, 1901. 
R.|.Pnicha, 

Actins  Administrate  r,  Food  Safety  and 
Inspection  Service. 

[PR  Doc.  91-17033  Fi  ed  7-16-01;  8.-45  am] 
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Rural  Electriflcatl  on  Administration 


Brazos  Electric 
Inc^  Intent  To  Conduct 
Meetlnge  and 
Environmental 


Cooperative, 
Public  Scoping 
an 
Assessment 


aoency:  Rural  El^trification 
Administration,  UBDA. 


action:  Notice  of 
pubUc  scoping  meetings 
Environmental  Assessment 
construction  and 
proposed  100  MW 
turbines. 


ntent  to  conduct 

and  prepare  an 
'  for  the 
(Operation  of  two 
simple  cycle  gas 


iRuvl 


(RSA) 


summary:  The 

Administration 
conduct  public  sc(^ping 
prepare  an  ~ 
(EA)  in  connectioi 
approvals  relating 
by  Brazos  Electric 
Inc.  (Brazos),  of  Waco, 
project  consists 
operation  of  two 


Electrification 
intends  to 
meetings  and 
Envirotimental  Assessment 
with  possible  REA 
to  a  project  proposed 
Power  Cooperative, 
I,  Texas.  The 
construction  and 
megawatt  (MW) 


of  the  I 


IW] 


simple  cyde  gas  ttniikie  generating 
units.  Brazos^  pieferrsdlocattan  Is  the 
R.  W.  Kififler  Plant  sfte  located  on  Lake 
Palo  Pfaito  in  Palo  P&ito  Coonfy,  Texas. 

OAtnrThe  RKA  wfD  condDct  two  pobifc 
scoping  meetiiigs  ae  fbOowR 

Aupist  14. 1991 7  p.m.:  Weatherfbrd  Qty 
Halt,  Council  Cbnference  Room.  303 
Palo  Pinto  Street,  Weafherferd. 
Texas. 
August  15, 1991 7  pjn.r  Sante  Sdlool 

Qifeterimn,  FM  2201,  Santo.  Texas. 
AOnwfMlt;  AH  interested  parties  are 
invited  to  submit  written  comments  to 
REA  prfor  to.  sL  or  wtthfri  30  days  of  tfae 
scoping  meeting  in  order  for  comments 
to  be  part  of  the  formal  record. 
Comments  should  be  sent  to  Mr.  Martin 
G.  SeipeL  IKrector.  Southwest  Area— 
Electric  Rural  Electrification 
Administration.  South  Agticultive 
Building,  Washington,  DC  20Z5a 
FOR  nrnmiR  mromuTioii  comtacc 
Mr.  Dennis  Bankin  at  the  aftove  adifress. 
telephone  C202)  382-8931  or  FTS  38^ 
8931.  or  Rfr.  Richard  E.  MoCaskOf. 
Executive  Vice  Resident  and  General 
Manager.  Brazos  Electric  Power 
Cooperative,  Inc..  P.O.  Box  2585,  Waco. 
Texas  78702-2585.  telephone  (8171 750- 
6500. 

tueeuMiNTAiiY  information:  REA.  in 
order  to  meet  requirements  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1968.  the  Council  on 
EnviKMunental  Quality  Regulations  [V> 
CFR  part  isev  and  REA  Environnsental 
Policies  and  Proce(hires  (7  CFR  part 
1784),  intends  to  conduct  public  scoping 
meetings  and  ptepan  an  Environmental 
Assessment  This  notice  is  in  connection 
with  possible  REA  approvals  relating  to 
a  proposal  by  Brazos  for  the 
construction  and  operation  of  two  100 
MW  combustion  turbine  generating 
units. 

The  proposed  proiect  wffl  enable 
Brazos  to  meet  the  ehctrical 
requirements  of  its  customers  during 
peak  periods  of  usage. 

Ahematfves  to  be  considered  by  REA 
include:  (1)  No  action;  (2)  conservation 
and  load  management;  (3)  foint 
partidpafion  in  the  generation  prefect  of 
anotfter  otilitsr.  (♦)  aJtemative  inethods 
of  generation;  and  (5J  alternative  sites 

The  piMfc  scoping  meet&igs  tv  be 
condacted  by  REA  wffl  be  heM  to  soRcft 
public  comments  on  the  prupused 
project  indndh^g.  but  not  Bnrfted  to,  the 
nature  of  the  proposed  pro|ect  its 
possible  location,  alteiuatlves,  and  any 
significant  fssoee  and  envfronmental 
comxrns  that  should  be  addressed  fai 
the  EA.  Requests  for  eddflional 
information  concerning  the  meetings 
may  be  directed  to  eMier  REA  er  Btazos 
at  the  addresses  shown  shove. 


Any  REA  spproval  wIS  be  subfed  to 
andi 
satis 
the  em 

and  final  action  t 
coaipftaMcewidki 
procedvee  malmil  by  NBPA. 

DBtedrJniyit,  1901. 
lohnlLAnaeaa, 

AuiatantAdminutntap—SIectrie. 
[FR  Doc.  8I-170M  FiU4  7.16-«:  &4S  an} 
■a  aM»-i»4i 


SoV  ConsorvaHon  Secvlco 


AOmcv:  Soil  Conservation  Service; 
USDA. 

ACtWM:  Notice  e(  e  findli«  of  no 

significant  impact 


•ummarv:  Punaant  to  sectkm  iaB(^q 
of  the  National  Environmental  PoUiy 
Act  o{l988(  theCotmdl  on 
Environmental  Quality  GuideUaes  (40 
CFR  part  1500);  and  the  SoU 
Conservatkn  Service  Gaidelines  (7  CFR 
part  eSQ:  the  Soil  Conaervation  Service. 
U.S,  Department  of  AgricidtuK,  gives 
notice  tfist  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Stewarts  Creek^^^ovills  Creek 
Watershed.  Surry  County,  North 
Carolina,  and  Carroll  County,  ^^iginia. 
FOR  FUmHER  INFORMATRM  CONTACT; 

Bobbye  J.  Jones,  State  Conservationist 
Soil  Conservation  Service,  4405  Bland 
Road,  suite  205,  Raleigh.  North  Carolina 
27609,  telephone  919/790-2888. 

•UFFLBMCNTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  actioa  indicates  that 
the  project  will  not  caase  ■Jgw^R^^wit 
local,  regional,  or  national  impacts  on 
the  environment  As  a  resoH  of  these 
findings,  Bobbye  |.  Jones,  State 
Conservationist  has  determimd  tfwf  Ike 
preparation  and  review  of  an 
environmental  fmpad  statement  are  not 
needed  for  diis  project 

The  projed  concerns  a  frfan  for  Rood 
control.  The  {rtanned  works  of 
improvement  inchide  3.9  miles  of 
channel  enlargement 

The  Notice  of  a  Fhidhig  of  I«) 
Significant  bnpact  (PONSn  has  been 
forwarded  to  die  Envrianmental 
Protection  Agency  end  to  various 
Federal.  State,  and  local  agendas  and 
interested  parties.  A  Bmfted  number  of 
copies  of  the  FOttSI  are  available  to  fBI 
single  copy  requests  st  the  above 
address.  Itasic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 


William  H.  Farmer.  Assistsnt  Stste 
Conservationist  Wlster  Resources.  4405 
Bland  road,  sdta  205.  Raie^  North 
Carolina  27000. 

No  adnrinistrattve  edfon  on 
implementation  of  the  proposal  wfl  be 
taken  until  30  days  aftv  tt 
pubUcation  in  Uie  Federal 


DatHfck%9i 
WimamH.Famar,liw 

AuistmieSlatf  Cumenwlkmkt 
[PR  Doc.  01-17030  Filed  7-M.efc  | 


DEPARTHENT  OF  COMMERCE 


Under  flevlow  bjr  Am 


Agency  Form 

Offleoef 

(0MB) 

DOC  hea  sabaritted  to  OMB  for 
dearance  the  faBesslRg  pnpesal  far 
collection  of  information  andsr  die 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  dmpter  35J. 
Agency:  Bmean  of  Economic  Analysis. 
Title:  Annual  Survey  of  Foreign  Dired 
Investinent  in  dM  Uattod  Sislss. 

Form  Namben  Agsiy    DC-ia; 
0MB— 0e0»-0034. 

7>pe  of  itefiiest- Bxtanston  of  the 
expiratiea  date  of  e  cuneatly  approved 
collectkm  wMheut  any  cbaaft  ia  the 
substance  or  in  the  ssethod  of  oeUectioa. 

Burden:  5,160  respondents;  S2.70O 
reporting  hours. 

Average  Hours  Per  Response:  &4 
hoiuv. 

Needs  and  Uses:  The  survey  collects 
data  on  the  finandai  and  operating 
characteristics  of  US.  TATrpwiift  that 
are  foreign  owned.  Universe  "■♦'■"w^m 
are  developed  from  the  reported  sample 
data.  The  data  are  needed  to  measure 
the  size  of  foreign  direct  investmKit  in 
the  United  Stotes.  monitor  rhnagfs  in 
such  investoMnt.  assess  its  impact  on 
the  US.  economy,  and.  based  upon  this 
assessment  make  informed  potey 
decisions  regardbig  fereiyi  direct 
investment  in  the  U.S. 

Affected  Public:  Businesses  or  other 
for-profit  instihitions. 

Frequency:  Annually  [except  yean  ui 
which  a  BE-12  Benchmorii  Survey  is 
taken). 
Respondenfs  ObHgption:  Mandatoiy. 
OMBDesk  Officer  ManhaD  Mills 
395-7340. 

Copies  of  the  above  infotmatien 
collection  proposal  can  be  obtained  by 
calling  or  wifOng  DOC  deaiaace 
Officer,  Edwards  MichalS.  (202)  377- 
3^ipq>ertment  of  Cbiamerce.  Room 
H53Z7,  I4th  and  COnsfitntion  Avemie. 
NW.,  Washington,  DC  20230. 


33IM8 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Marshall  Mills.  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  July  12. 1091. 
Edwud  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  91-17050  Filed  7-16-91;  8:45  am] 
MUMO  cooc  SS1«-CW-II 


Inttmallonai  Trade  Administration 

[A-42f-M1,  A-40S-M1.  A-427-403,  A-42S- 
a0t.A-412-W71 

Poatponamant  of  Flnai  Antidumping 
Duty  Datanninationa:  Coatad 
Qroundwood  Papar  From  Belgium, 
Finland,  Franca,  Gannany  and  tha 
United  Kingdom 

AOCNCv:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

WFWtCWn  DATB  July  17, 1991. 

rOR  RMTNER  INFORMATION  CONTACT: 

Kate  Johnson,  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230,  at  (202)  377- 
8830. 

POSTPONEMENT 

This  notice  informs  thei  public  that  we 
have  received  requests  from  all 
respondents  to  postpone  the  final 
determinations  in  the  investigations  of 
coated  groimdwood  paper  from  Belgium, 
Finland,  France,  Germany,  and  the 
United  Kingdom,  in  accordance  with 
section  73S(a)(2)  of  the  Tariff  Act  of 
193a  as  amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)).  These  respondents  account 
for  a  significant  proportion  of  exports  of 
the  subject  merchandise  from  the 
respective  countries  to  the  United 
States.  If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  subsequent  to  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request.  Accordingly,  we  are  postponing 
the  date  of  the  final  determinations  as  to 
whether  sales  of  coated  groundwood 
paper  from  Belgium,  Finland,  France, 
Germany,  and  the  United  Kingdom  have 
occurred  at  less  than  fair  value  until  not 
later  than  October  28, 1991. 


PUBUC  COMMENT 


In  accordance  with  19  CFR  353.38(b). 
we  will  hold  public  hearings  to  afford 
interested  psties  an  opportunity  to 
comment  on  the  preliminary 
determinaticns  in  the  antidumping  duty 
investigatioiv  of  coated  groundwood 
paper.  Tentatively,  the  hearings  will  be 
held  on  October  3, 1991,  at  9:30  a.m. 
(France)  ancLat  2  p.m.  (Germany),  on 
October  4, 1991,  at  9:30  a.m.  (Belgium) 
and  at  2  p.mi(the  United  Kingdom)  and 
on  October  7^  1991,  at  9:30  a.m.  (Finland) 
at  the  U.S.  Department  of  Commerce, 
Room  4830,  Mth  Street  and  Constitution 
Avenue,  NWi,  Washington,  DC  20230. 
Parties  shoull  confirm  by  telephone  the 
time,  date,  ai  id  place  of  the  hearings  48 
hours  before  the  scheduled  time.  In 
accordance  i  nth  19  CFR  353.38,  case 
briefs  or  otht  r  written  comments  in  at 
least  ten  copies  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
September  2i,  1991,  and  rebuttal  briefs 
no  later  thaisOctober  1, 1991.  In 
accordance  irith  19  CFR  353.38(b),  oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

The  U.S.  Idtemational  Trade 
Commission  is  being  advised  of  these 
postponements,  in  accordance  with 
section  735(q|  of  the  Act.  This  notice  is 
published  put^uant  to  section  735(d)  of 
the  Act  and  ja  CFR  353.20(b)(2). 

Dated:  July  1 0, 1991. 
Eric  L  Garfinki  1, 

Assistant  Seer  itary  for  Import  Administation. 
[FR  Doc.  91-17  )51  Filed  7-16-91;  8:45  am) 

MLLMQ  COOE  3aO-OS-M 
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Minority  Bu^neaa  Development 
Agency 


Bualneaa 
Appllcai 


elopment  Center 
Bronx,  NY 


agency:  Minbrity  Business 
Development  Agency,  Commerce. 
action:  Notif:e. 

SUMMARY:  Iniaccordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  coitpetitive  applications  under 
its  Minority  iusiness  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance  and  the 
availability  <k  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $260,000  in 
Federal  funds,  and  a  minimum  of  $45,876 
in  non-Federal  (cost  sharing) 
contribution  jfrt)m  December  1, 1991  to 
November  3C ,  1992.  Cost-sharing 
contribution! ,  may  be  in  the  form  of 


cash  contributioi »,  client  fees,  in-kind 
contributions  or  i  iombinations  thereof. 
The  MBDC  will  qperate  in  the  Bronx. 
N.Y.  SMSA  geographic  service  area. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  oaen  to  individuals,  non- 
profit and  for-prc  fit  organizations,  state 
and  local  govern  nents,  American  Indian 
tribes  and  educa  ional  institutions. 

The  MBDC  pro  gram  is  designed  to 
provide  business  development  services 
to  the  minority  b  isiness  community  for 
the  establishmen  I  and  operation  of 
viable  mmority  t  usinesses.  To  this  end, 
MBDA  funds  org  inizations  that  can 
identify  and  cooidinate  public  and 
private  sector  rei  ources  on  behalf  of 
minority  individi  als  and  firms;  offer  a 
full  range  of  man  igement  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  issistance  regarding 
minority  busines  i. 

Applications  v  ill  be  evaluated 
initially  by  regioi  lal  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  thfe  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  geaeral  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  poinjs);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  wiork  requirements 
included  in  the  appUcation  (20  points); 
and  the  firm's  es  imated  cost  for 
providing  such  ai  isistance  (20  points). 
An  application  n  ust  receive  at  least  70% 
of  the  points  assmned  to  any  one 
evaluation  criteria  category  to  be 
considered  progrkmmatically  acceptable 
and  responsive.  'The  selection  of  an 
application  for  fii  rther  processing  by 
MBDA  will  be  mi  ide  by  the  Director 
based  on  a  deter  oination  of  the 
application  most  Dikely  to  further  the 
3DC  program.  The 
ten  be  forwarded  to 
or  final  processing  and 
bpriate.  The  Director 
will  consider  pas  t  performance  of  the 
applicant  on  pre^  ious  Federal  awards. 

MBDCs  shall  b  s  required  to  contribute 
at  least  15%  of  th  i  total  project  cost 
through  non-Fed(  ral  contributions.  To 
assist  them  in  thi  i  effort,  MBDCs  may 
charge  client  feet  for  management  and 
technical  assistai  ice  (MftTA)  rendered. 
Based  on  a  stand  ird  rate  of  $50  per 
hour,  MBDC's  wi  1  charge  client  fees  at 
20%  of  the  total  c  )st  for  firms  with  gross 
sales  of  $500,000  )r  less,  and  35%  of  the 
total  cost  for  firn^  with  gross  sales  of 
over  $500,000. 

MBDC's  perfor^ning  satisfactorily  may 
continue  to  opera  te  after  the  initial 


purpose  of  the 
application  will 
the  Department 
approval,  if  appi 
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, nptoZaddWoBii 

bud^  periods.  kODCs  «Mi  ycaiuto. 
date  "ceaneadayi'*  and  "eneMnir 
perfovnance  ntingi  may  contiBBe  Id  be 
funded  fornp  to  3  or  4  additianak  badgat 
periodic  KipacHv^.  Under  ao 

circuaMtaKas  ihail  aa  MBDC  be  fwded 
fnrianwi  than  Fi  i  iwwiluIIss  budgU 
periods  without  oeMpeUlki.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  condacted  to  detennioe  if 
funding  far  te  peeked  sho^  coBliaas. 
Contkwed  ftuAng  wiU  be  et  die 
discretion  of  KffiDA  bated  e&  Midi 
factors  a*  an  MBDCs  pcrformuwe.  the 
availabOily  of  teids  and  the  Aseacy 
priorities. 

Awards  aada  this  pro-am  shall  be 
subfed  to  aA  Federal  and  Dqpartaental 
regulations.  poUcies,  sad  procedures 
applicable  to  Federal  asntstancT  awards. 

In  accordance  with  OMB  Circular  A- 
129,  "Managbig  Federal  Credit 
Programs*"  sf^icants  who  have  an 
outstandiag  account  receivable  with  the 
Federal  Govenune&t  may  not  be 
considered  Cor  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debL 

AppBcants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  Part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  cooq^etioa 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  feilore  to  meet  cost-sharing 
requiremenfr  misatisfectory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccm'ate 
or  inflated  claims  of  dfent  assistance  or 
cUent  certification.  Such  faraccurate  or 
inflated  dahns  may  be  deemed  illegal 
and  ponisfaaUe  by  law. 

On  November  18, 1888,  Cbngrese 
enacted  die  Dmg-Ptee  Workplace  Act  of 
19«  fPeb.  L 180-890,  title  V,  snbtTde  D). 
The  statete  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
thet  dtey  wfll  provide  e  drog^free- 
workplece.  Ptarsoent  te  tfiese 
requirements,  the  epplicBMe 
certification  form  mast  be  completed  by 
eedt  epirticant  as  a  precomUtion  for 
receiving  Piederal  grant  or  cooperative 
agreement  ewerds. 

"CertificafioB  for  Contracts,  Grants, 
Loans,  end  Cooperative  Agreements" 
and  SPA1±,  Ae  "Disdesure  of  Lobbying 
Activities"  (If  apfrficaUe)  is  required  in 


accordaace  wKb  sectieB  319  of  Pabttc 
Uw  101-Ul.  whicb  fsnaratty  proUbita 
redpiems  of  Rsdecal  oontracts,  grants, 
and  teane  fcoB  adag  Legidalive 
BramdMs  of  the  Ndnd  Goveraaunt  fai 
connection  with  e  tptrjllt  ceatrect, 
grant  or  loan. 

CLOSING  DATS:  The  dosii«  date  far 
appUcatfaw  Is  Aagost  1«  im. 

AppllcalloM  aniel  be  poelBmrked  on  er 
befaie  Aegaet  Ift  1981. 

Propoeale  wfll  be  reviewed  by  the 
WadyRgton  Regional  Office.  MaSb^ 
address  for  sebniissfoB  is; 


r  Ghia  A.  Sanchez,  Regional 
Director,  Washington  Regional  Office. 
Minority  Btisiness  Development  Agency, 
14fb  ft  Constitution  Ave.  NW..  room 
6711,  Washington  DC  20230. 


HIQN  CONTACT 

John  F.  Iglehart  Regional  Director,  New 
York  Regional  Office  at  (212)  7B4  3763. 


IMtf 

Antic^wtcd  processing  tinw  of  this 
a  weid  is  120  deys.  Bxecatise  Oeder 
12372  "httoigowaBMBtd  Revtew  of 
Federal  Pragrans"  is  not  applicable  to 
this  pragtam.  Qnestions  concemiBg  ttie 
preceding  iaforBiatioB.  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
New  York  adffress. 

IIJOO  Kfinority  Business 
Development,  (Catalog  of  Federal 
Domestic  Assistance). 

Dated  ))iiyN.ign. 
IdaF.iilahaft. 

RegioaaiDit9clar,New  York  higimtal  Office. 
(FR  Do&  91-ia07a  F8ed  7-ld^;  8:45  an) 


NattenaK 
Adminiatration 

[Docket 


•10CS8>1138) 

Announcamant  Of  Opportunllloa  for 
Funding  Raaoarchin  the  NaUond 
Eatuarfna  Raaarva  Reaaarch  Syatam 
for  Fiaed  Year  1992 

AQCNCV:  Office  of  Ocean  and  Coestd 
Resonrce  Menagement  (OCRM), 
NatiofMl  Ocean  Service  (NOS),  Netienal 
Oceemc  and  Atmospheric 
AdrainistratioR  (NOAA),  Department  of 

wOlllDMTC0. 

action:  Notice. 


•uaWAIv;  fa  eccordanee  with 
Department  of  Coemerce 
Administrative  Order  (DAO)  203-28.  this 
notice  solicits  proposals  for  Federel 
fimdi^ig  under  section  315  feKl)(B)  of  die 
Coestd  Zone  Management  Act  of  1972 
(CZMA)  for  reseerch  to  the  Netionel 
Estearine  Reserve  Reseerch  System  for 


Fiscd  Yeer  19K.  lUs  nsliBe  i 
what  infianaalioii  meat  be  ■«■*«-'»  ^itti 
funding  pderitfes.  and  safactian  critaria. 

itATn:  ne-proposah  most  be  submitted 
and  be  postmarked  no  later  than 
September  16. 1991.  WutiflcaUon 
regarding  die  disposition  of  die  pre> 
proposals  wiB  be  issued  on  or  about 
November  8. 1001.  Final  proposals  mod 
be  postmarked  no  later  than  [annary  3, 

l9Wfi. 


i^TWN  COHTACn 

Dr.  Michad  P.  Croeby.  Nationd 
Research  Coordiaatot.  SuK^oaries  and 
Reserves  Division.  Office  of  Ocean  sad 
Coastal  Reseerce  Maoegemsnt.  N06/ 
NOAA,  laas  Connecticut  Avenue.  NW. 
Washington,  DC  20235:  Attn:  FY  92 
NERRS  Researck  a0Z/98»-tl2S. 


L  Authority  and  BackgnMind 

Section  315  of  die  CZMA.  1ft  lLS.a 
1461,  establishes  the  Natiend  EStamine 
Reserve  Research  System  (fotmerfy 
known  as  the  Nationd  EStuerine 
Sanctuary  Program).  Subsecfion  315 
(e)(1)(B)  authorizes  the  Sanctaeries  and 
Reserves  Division  fSSSS^  of  die  OfRee  of 
Ocean  and  Coastal  Resoorce 
Management  (OCRhf),  National  Oceanic 
and  Aimospheric  Admhristration 
(NOAA),  to  make  grants  to  any  coastd 
state  or  public  or  private  person  for 
purposes  of  supporting  research  and 
monitoring  wiUiin  the  NERRS.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
"Coastal  Zone  Management  Estuarine 
Research  Reserve,"  Number  11.420. 

n.  Infbnnetion  on  Established  Nationd 
Estuarine  Research  Reserves 

The  fffiRRS  consists  of  carefully 
selected  estuarine  areas  of  the  Uu'ted 
States  which  are  designated,  preserved, 
and  managed  for  research  and 
educational  purposes.  The  reserves  are 
chosen  to  reflect  regiond  differences 
end  to  include  a  variety  of  ecosystem 
types  in  accordance  with  the 
dassificatioB  scheme  of  the  nationd 
program  as  presented  in  15  CFR  part  921 
(49  FR  26502-28520). 

The  uniqueness  of  each  NERRS  site 
lies  in  its  suitability  bxt  supporting  a 
wide  range  of  beneBdd  uses  of 
ecological,  economic,  recreational,  and 
aesthetic  value  e^iich  ere  dependent 
upon  matotenence  of  e  heaMhy 
ecosysteat  Each  rite  provides  criticd 
bebftet  for  a  wrfde  range  of  ecolegicelly 
and  cemmerdaly  inqMrtant  species  of 
nsh,  sneDiIsh,  birds,  end  aquatic  and 
terrestrial  widdife.  However,  diese 
varied  activities  eccaiing  both  widrin 
and  outside  the  reserves  hsve  caosed 
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varying  levels  of  impacts  that  threaten 
the  health  and  survival  of  natural 
resources.  On  the  national  level,  these 
impacts  have  been  classified  into  five 
major  environmental  problem  areas: 
Toxic  contamination,  eutrophication, 
pathogen  contamination,  habitat  loss 
and  alternation,  and  changes  in  living 
resources. 

Each  reserve  has  been  designed  to  be 
large  enough  and  protected  well  enough 
to  ensure  its  effectiveness  as  a 
conservation  unit  and  as  a  site  for  long- 
term  research.  Since  all  of  the  reserves 
are  part  of  a  national  system,  they 
collectively  provide  a  imique 
opportunity  to  address  research 
questions  and  estaurine  management 
issues  of  national  significance. 

Nineteen  national  estaurine  research 
reserves  have  been  established: 
Weeks  Bay,  Alabama 
Elkhom  Slough,  California 
Tijuana  River,  California 
Apalachicola  River,  Florida 
Rookery  Bay,  Florida 
Sapelo  Island,  Georgia 
Waimanu  Valley,  Hawaii 
Wells,  Maine 

Chesapeake  Bay,  Maryland 
Waquoit  Bay,  Massachusetts 
Great  Bay,  New  Hampshire 
Hudson  River,  New  York 
North  Carolina  System,  North  Carolina 
Old  Woman  Creek,  Ohio 
South  Slough,  Oregon 
fobos  Bay,  Puerto  Rico 
Narragansett  Bay,  Rhode  Island 
Chesapeake  Bay,  Virginia 
Padilla  Bay,  Washington 

These  reserves'  on-site  contacts  and 
addresses  are  provided  in  appendix  I. 

m.  Availability  of  Funds 

Funds  are  available  on  a  competitive 
basis  to  any  state  or  university,  or 
qualified  public  or  private  individual  to 
conduct  research  within  national 
estuarine  research  reserves. 

Over  the  past  two  fiscal  years  SRO 
has  funded  over  $1.1M  for  research.  The 
approximate  range  of  funding  per 
successful  project  has  been  between 
$10,000  and  $30,000.  Federal  funds 
requested  must  be  matched  by  at  least 
30%  of  the  total  cost  of  the  project. 

NolK  the  match  requirement  was  changed 
firom  50%  to  30%  in  1990  with  the 
reauthori''.ation  of  the  CZMA. 

The  required  match  must  be  with  cash 
or  the  value  of  goods  and  services 
directly  benefitting  the  project  in 
accordance  with  15  CFR  part  24.  "Grants 
and  Cooperative  Agreements  with  State 
and  Local  Governments"  (see  also  OMB 
Circulars  A-102,  "Uniform 
Administrative  Requirements  for 
Grants-In-Aid  to  State  and  Local 


Govemmentst),  A-87.  A-21,  A--122, 
"Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts  with 
State,  Local  atad  Federally  Recognized 
Indian  Tribal  povemments",  and  A-110, 
"Grants  and  Agreements  with 
Institutions  ol  Higher  Education, 
Hospitals,  and  Other  Nonprofit 
Organizations."  It  is  anticipated  that 
projects  recei  ^ing  funding  imder  this 
announcemei  t  will  begin  in  the  spring/ 
summer  of  19  i2.  Research  funds  are 
normally  awa  rded  through  a  research 
cooperative  a  ^ement  Applicants  not 
familiar  with  he  requirements  of  a 
cooperative  a  {reement  or  who  need 
additional  ini  >rmation  on  application 
requirements  are  encouraged  to  contact 
the  applicablt  reserve  manager  or  SRD. 

Recipients/  applicants  who  have  an 
outstanding  a  :counts  receivable  with 
the  U.S.  Depa  rtment  of  Commerce  will 
not  receive  ai  award  until  the  debt  is 
paid  or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt.  In 
addition,  any  researchers  who  have  not 
submitted  acqeptable  final  reports  of 
any  previous  BRD  funded  research  will 
be  ineligible  tp  receive  new  awards  imtil 
final  reports  are  received  by  SRD. 

IV.  Purpose  ajid  Priorities 

Research  funds  are  primarily  used  to 
support  man^ement-related  research 
that  will  enh^ce  scientific 
imderstanding  of  reserve  environments, 
provide  information  needed  by  reserve 
managers  and  coastal  zone  decision- 
makers, and  finprove  public  awareness 
of  estuaries  and  estuarine  management 
issues.  Research  projects  may  be 
oriented  to  specific  reserves;  however, 
projects  that  Will  benefit  more  than 
reserve  in  the  national  system  will  be 
given  a  highef  emphasis  than  reserve- 
specific  projects. 

Research  proposals  submitted  in 
response  to  this  announcement  must 
address  coastal  management  issues 
identified  as  having  regional  or  national 
significance,  klate  them  to  the  National 
Research  Priorities  described  in  this 
announcement  and  indicate  the 
appropriate  rcserve(s}.  Research 
projects  are  normally  funded  for  a  year 
in  duration.  I^posals  for  up  to  three 
years  may  be  considered  if  the  applicant 
wishes  to  sulynit  additional  proposals 
for  each  succeeding  year  and  has  clearly 
demonstrated  the  benefits  of  the 
research  to  the  reserve  and  the  NERRS. 
Continuation  iof  midti-year  funding  is  at 
the  discretion  of  NOAA  and  will  be 
contingent  oij  such  factors  as 
performance  tind  the  availability  of 
funds.  Althoiigh  priority  funding 


consideratioi 
that  address 


will  be  given  to  proposals 
he  broad  categories  Usted 


below,  all  toi  ics  will  not  be  relevant  to 


all  reserves  in  the  NERRS.  The  research 
topic  and  the  rose  rve  must  be  carefully 
chosen  to  ensure  mat  the  resource 
management  issw  •  of  primary  concern 

the  NERRS  are 
addressed.  It  is  th  is  very  important  that 
all  prospective  pn  iposers  contact  the 
appropriate  reser  e  before  submitting  a 
proposal  respond]  og  to  this 
announcement. 

A.  National  Resei^ch  Prioritiefl 


fundc  mental  i 


laiB 


:  funct  ons 
is  lue, 
p  able 
I  gathe  -ed 

f  nati(  inal 


(ini 


Although  large 
many  of  the  ~ 
estuaries,  there 
the  information 
the  complex 
To  address  this 
Nation's  most  cai 
researchers 
in  a  series  of 
symposia.  Based 
developments  hi 
researchers 
directions  to 
of  estuarine 
This  assessment 
resulted  in  five 
directions:  water 
management, 
chemical  inputs, 
secondary  produ 
habitat 

topics  have  been 
priority  to  all 
States,  including 
Great  Lakes  States, 
and  American 


i  coai  ital 


SajDoa. 


1.  Water  Management 


uses. 

many  and  varied. 


I  lata  sets  exist  for 

processes  of 
significant  gaps  in 
needed  to  tmderstand 
of  most  estuaries. 
,  some  of  the 
,e  estuarine 
in  1984  for  the  first 
estuarine 
the  most  current 
^entific  protocol,  the 
research 
our  understanding 
and  functions, 
problematic  needs 
of  research 
nanagement  sediment 
and  other 
pling  of  primary  and 
cavity,  and  fishery 
These  research 
dentified  as  being  a 

~  areas  of  the  United 
^aska,  Hawaii,  the 
,  Puerto  Rico,  Guam, 


recon  mended  i 
I  enha  nee 
!  procc  sses 
(fl 
ca  tegories  ( 


nut  ients  < 


couc 


Armstrong  (19&  I]  defines  water 
management  as  u  ting  "Whatever  means 
possible  to  provic  e  water  for  beneficial 
The  uses  a  id  users  of  water  are 
leading  to  one  of  the 


most  important  pi  oblems  currently 
facing  the  Nation;  Allocation  of 
freshwater  resouites.  The  increase  in 
the  consiunptive  i  se  of  water  by 
mimicipal,  commi  rcial.  industrial, 
agricultural,  and  i  ecreational  activities 
competes  strongl]  with  the  availability 
of  water  to  bays  c  nd  estuaries. 
Changing  land  us  i  practices  near 
estuaries  and  the  r  upstream  tributaries 
affect  the  quantit; ',  quality,  and  timing  of 
freshwater  inflow ,  Since  estuaries,  by 
definition,  involve  the  inflow  and  mixing 
of  fresh  and  salt  i  rater,  these  variances 
may  cause  signifi*  lant  changes  to 
estuarine  product  vity.  Thus,  the 
realationship  beti  reen  freshwater  inflow 
and  estuarine  pro  iuctivity  poses  a 
prime  research  qt  estion  (Copeland, 
1984).  However,  c  stermining  these 
inflows  also  depe  ids  on  our  ability  to 
understand  how  t  ley  govern  the  salinity 
regime,  provide  n  itrients,  couple 
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primary  and  secondary  productivity, 
and  sustahi  habitats  (Armstrong.  1984). 
Thus,  to  answer  questions  regarding 
water  management.  i.e..  the  allocation  of 
freshwater  to  estuaries,  the  following 
topics  are  considered  to  be  priority 
research  issues: 

(a)  Determinhig  the  basis  to  establish 
the  amounts  of  inflows  needed  to 
estuaries  and  the  reliability  of 
freshwater  inflow  estimates; 

(b)  Establishing  the  functional 
relationship  between  nutrient  inflows  to 
the  estuary  with  freshwater  inflows  and 
primary  and/or  secondary  productivity; 

(c)  Determining  the  quantitative 
relationship  between  freshwater  inflow 
aiid  fisheries  production  hi  specific 
estuaries  and  regional  groups  of 
estuaries; 

(d)  Delineating  the  factors  that  control 
the  response  and  recovery  of  estuarine 
biological  systems  to  large  changes  in 
water  ii^)ut: 

(e)  Establishing  the  role  of  coastal 
upwelling  hi  determhiing  estuarine 
productivity;  and 

(f)  Preparing  nutrient  budgets  on 
estuarine  systems  to  clearly  elucidate 
the  roles  of  freshwater  hiflows,  marshes, 
benthic  systems,  coastal  waters, 
precipitation,  and  other  sources,  and  to 
delineate  the  importance  of  each  sotirce 
in  providing  nutrients  and  recycling 
them. 

2.  Sediment  Management 

Scubel  (1984)  states,  "Sediment, 
particularly  fine-grained  sediment,  has 
had  and  continues  to  have,  significant 
impacts  on  estuarine  productivity." 
Estuarine  productivity  is  basically 
affected  by  the  amount  and  quality  of 
the  sediments  entering  the  estuary 
(Copeland.  1984),  However,  these 
processes  are  hnmensely  affected  by 
human  activities  in  the  watersheds  or 
estuaries.  In  addition,  long  time  periods 
(up  to  decades  and  centuries)  are 
required  for  the  movement  of  sediments 
into  estuaries  from  drainage  bashis  of 
major  rivers.  Though  the  sediments  may 
originate  from  external,  internal,  or 
marginal  sources,  extMiial  sediments 
along  rivers  are  most  Influenced  by 
human  activities.  However,  the  effective 
management  of  estuarine  sediment 
problems  are  Umited  to  two  ends  of  the 
sedimentation  process — at  the  source 
and  at  the  sink  (Schubel,  1984).  Thus,  the 
effective  management  of  sediments  may 
depend  upon:  (1)  Reducing  sediment 
inputs  through  drainage  bashis  through 
proper  soil  conservation  practices;  (2) 
reducing  contaminant  input  through 
proper  source  control;  and  (3) 
developbig  and  Unplementing 
management  strat^es  for  sedunent 
deposited  hi  the  estuary.  On  the  other 


hand,  estuary  size  as  well  as  eshiarine 
processes  are  varied.  Fine  sediments 
may  not  always  be  the  most  presshig 
problem  in  smaller  estuaries,  such  as 
those  found  along  the  West  Coast.  Sand 
deposits  along  coastal  sand  bars  and 
accumulation  of  materials  from  the 
watershed  significantly  affect  many  of 
these  smaller  systems  (Zedler  and 
Magdych.  1984).  In  addition,  sediment 
input  may  not  necessarily  be  harmful  to 
any  given  estuary  as  sediment  delivery 
plays  an  important  role  in  the  biological 
productivity  of  estuaries  (Peterson, 
1984). 

The  major  impediment  to  research  in 
this  area  is  the  Unpractical  and 
infeasible  nature  of  critial  experiments 
on  the  relationship  between  ecosystems 
and  major  changes  hi  thefr  environment 
For  hutance,  it  is  Unpractical  and 
infeasible  to  manipulate  tidal  flushhig. 
flooding,  and  large-scale  additions  or 
removal  of  substrates  and  maintain  a 
control  system  for  comparison.  Thus, 
most  of  the  work  conducted  to  date  has 
been  "before-and-after"  studies  of  major 
events  (Copeland.  1964). 

It  is  therefore  apparent  that  rational 
biological  criteria  must  be  used  to 
assess  the  relative  merits  of  alternative 
sediment  management  schemes. 
However,  information  gaps  must  be 
filled  before  the  criteria  can  be 
developed.  Priority  research  topics 
include: 

(a)  Detailed  studies  of  sedunent 
dynamics  to  include  the  effects  cl 
sedimentation  on  flushing  and 
sedimentation  rates,  accumulation  rates 
and  changes  m  sedhnent  composition 
between  points  of  entry  and 
accumulation,  the  johit  hnpacts  of 
reduced  freshwater  inflow  and  sedijtnent 
delivery,  the  impacts  of  sedhnent 
delivery  rates,  and  shallow  water 
sedimentation  processes; 

(b)  The  testing  and  development  of 
biological  models  that  predict  the 
impacts  of  sedimentation; 

(c)  Characterization  of  the  processes 
that  control  absorption  and  desorption 
of  contaminants  and  other  dissolved 
substances; 

(d)  Assessing  the  impacts  of 
sedimentation  on  benthic  and  mobile 
fauna; 

(e)  Determhiing  the  relationship  of 
sediment  to  habitat  types; 

(f)  Identifyuig  the  opthnal  balance 
between  the  long-term  negative  hnpacts 
of  estuarine  filling  and  the  short-term 
positive  stimulation  of  estaurine 
productivity;  and 

(g)  Examinhig  the  resilience  and 
recovery  rates  of  ecosystems  after  large- 
scale  sedimentation  events. 


3.  Nutrients  and  Other  Chemical  Inputs 

With  most  of  the  human  population  of 
the  United  States  living  around  estuaries 
and  other  coastal  areas,  estauries  are 
experiencing  increasmg  nutrient 
problems.  There  has  also  been  an 
exponential  increase  in  the  use  of 
inorganic  fertilizers  during  the  last  100 
years,  contributing  to  increased 
nutritient  loads.  CoupUng  this  with  the 
conversion  of  wetlands  to  urban  and 
agricultural  use  overioads  the  estuary's 
abiUty  to  act  as  a  nutrient  shik  and 
hicreases  nutritient  levels.  As  a  result 
scientists  have  assumed  that  the 
amounts  of  oiganic  and  inorganic 
nitrogen  and  phosphonu  carried  by 
streams  and  rivers  into  estuaries  have 
also  hicreased  markedly.  However,  as 
Nbcon  (1964)  pouits  out  the  "*  *  *  lack 
of  adequate  long-term  data  makes  it 
difficult  to  know  if  this  is  true  or  to 
make  a  quantitative  assessment  of  the 
increase  loadhig  over  thne  *  *  *."Itis 
also  noted  that  nutrients  will  continue  to 
be  a  major  human-related  input  to 
estuaries  and  coastal  waters. 

Little  is  known  about  how  marine 
ecosystems  respond  to  nutrient 
additions  because  most  knowledge  of 
the  effects  of  nutrient  additions  to  the 
marine  ecosystem  is  based  on 
laboratory  studies  of  algal  cultures  or  on 
short-term  experiments  hivolving 
nutrient  additions  to  plankton 
communities  (Copeland.  1964).  However, 
another  concern  relates  to  the  effects  of 
chemical  mputs  into  estuaries  and 
coastal  areas.  Estimates  suggest  that 
70,000  synthetic  chemicals  are  currently 
in  commerical  use.  with  1000  new  ones 
synthesized  annually  (MaUns,  et  al., 
1984).  Eventually,  many  of  these 
chemicals  enter  estuaries  and  other 
environments,  thereby  altering  those 
ecosystems.  However,  the  effects  of 
these  inputs  on  the  estuarine 
environment  from  the  benthic 
environment  to  fish  and  water  quality, 
are  not  well  understood,  although 
evidence  hidicates  that  urban- 
associated  estuaries  may  contain 
thousands  of  anthropogenic  chemicals 
that  may  cause  serious,  pollutant-related 
pathological  conditions  (MaUns.  et  aU 
1984).  Also,  there  is  Uttle  known  about 
the  interactions  of  fertilizers  and 
pesticides  hi  agriculture. 

The  estuarine-like  areas  of  the  Great 
Lakes  are  also  an  hnportant  link  to  the 
fisheries,  as  they  serve  as  nursery  areas 
for  numerous  commercially  important 
species  and  theh  prey.  They  also  serve 
as  a  trap  for  many  pollutants  that  could 
adversely  impact  the  Lakes'  ecosystems. 
All  five  of  the  Great  Lakes  are  among 
the  fifteen  largest  lakes  hi  die  world  and 
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possess  approxiamtely  95%  of  the 
surface  freshwater  in  the  United  States, 
making  the  allocation  of  freshwater  and 
the  enhancement  of  water  quality  issues 
of  special  importance  to  this  area  of  the 
U.S. 

In  other  words,  envioronmental 
managers  presently  base  their 
management  strategies  mostly  on 
provisional  data.  It  is  thus  important  to 
develop  "*  *  *  focused  and  integrated 
multidisciplianiy  research 
programs  *  *  *- (Nixon.  1984).  In 
adthessing  management  issues  related 
to  nutrients  and  chemical  inputs,  priority 
research  may  focus  on: 

(a)  Testing  the  responses  of  estuarine 
ecosystems  to  combinations  of  nutrient 
inputs  and  recycling  by  developing 
ecosystem-level  experiments  involving 
microcosms,  mesocosms.  and  field 
manipulations; 

(b)  Examining  the  fate  of  synthetic 
chemicals  in  estuaries  through  the 
chemical  analysis  of  sediments;  the 
performance  of  tissue-chemical,  gross 
pathological  and  histological  analyses; 
evaluation  of  community  structures; 
conducting  controlled  laboratory  and  in 
situ  field  studies  to  identify  chemicals 
responsible  for  field-observed  and  other 
toxic  effects  and  determine  their 
relationships;  and  developing  research 
protocols  to  understand  the  long-term 
effects  of  exotic  materials  on  estuarine 
ecosystems. 

4.  Coupling  of  Primary  and  Secondary 
Productivity 

Estuarine  ecosystems  are 
characterized  by  high  levels  of  primary 
and  secondary  production  (Teal,  1962; 
Marinucci,  1982;  Odum,  1984],  althouj^ 
their  theoretical  relationship  to  each 
other  is  generally  unknown.  While  there 
is  a  theoretical  relationship  between  the 
two,  the  documentation  and  relative 
importance  and  ecological  efHciencies 
of  the  pathways  remains  imresolved 
(Odum,  1984).  Thus,  broadly  defmed, 
this  coupling  includes  nearly  all  food 
web  interactions  (Peters  and  Lewis, 
1984). 

Food  chains  in  estuarine  ecosystems 
are  quantitatively  and  qualitatively 
connected.  However,  a  clear 
understanding  of  the  relationship 
between  the  quantity  of  biomass  at  one 
producer  level  end  the  quantity  and 
quality  of  biomass  at  the  next  level  is 
lacking.  The  concept  of  trophic 
structures  in  estuarine  ecosystems  is 
more  of  a  food  web  than  a  food  chain.  In 
addition,  the  food  web  prophic  structure 
found  in  estuaries  is  generally 
abbreviated  compared  to  the  longer  food 
chains  of  the  ocean  and  open  waters  of 
the  Great  Lakes.  Understanding  the 
fundamental  aspects  of  this  issue  is 


difficult  beci  use  of  the  likelihood  that  a 
change  in  on  b  trophic  level  impacts 
other  portioi  s  of  the  ecosystem  by 
altering  the  <  irections  or  size  of  energy 
flow  from  or  e  component  to  another. 

The  lack  c  '  documentation  on  the 
importance  <  nd  ecological  efficiencies 
of  individua  pathways  leads  to  a 
fundamenta  management  question 
revolving  art  und  the  protection  or 
improvemen  of  secondary  production 
by  managing  primary  production 
(Copeland,  1  )84).  With  this  concept  in 
mind,  many  >f  the  most  important 
questions  re  ating  to  estuarine 
productivity  may  revolve  around  the 
compare  tivei  importance  of  vascular 
plant  detrituk  and  algae  to  estuarine 
trophic  struoures  (Odum,  1984).  Related 
topics  are  thp  degree  to  which  coastal 
fisheries  organisms  utilize  detritus  as  an 
energy  sounie  and  the  impact  of 
removing  la^e  tracts  of  detritus- 
producing  asas  such  as  swamps, 
marshes,  anf  seagrass  beds. 

Thus,  the  ^ost  important  research 
need  in  this  Area  is  the  development  of  a 
quantitative  relationship  between 
primary  and  secondary  production  in 
estuaries.  This  requires  a  multi- 
disciplinary  approach  to  delineate  the 
various  food  chains  and  relationships 
that  exist  in  kstuarine  ecosystems.  Thus, 
to  address  tlie  information  needs  of 
estuarine  managers  and  scientists, 
priority  research  topics  should  examine: 

(a)  The  comparative  trophic 
importance  ef  vascular  plant  versus 
plankton  ornnic  matter 

(b)  The  de  ;ree  to  which  coastal 
fishery  orgai  isms  utilize  detritus  as  an 
energy  soun  e;  and 

(c)  The  im  >act  of  removing  large 
tracts  of  detritus-producing  salt  marshes 
and  seagrasf  beds.  These  may  be 
accomplished  through: 

(1)  The  us  !  of  multiple  isotopes  and 
other  technii  ues  to  indirectly  identify 
sources  of  oi  ganic  carbon  for  primary 
consumers  ii  i  estuaries; 

(2)  Studiet  to  determine  the  chemical 
composition  and  nutritional  status  of 
detritus  complexes  of  different  age  and 
particle  sizei 

(3)  Labors  tory  feeding  experiments  to 
detail  the  ut  lization  of  vascular  plant 
detritus  by  i  Dnsumers; 

(4)  Growtl  I  and  ecological  efficiency 
studies  in  large  tanks  or  small  ponds  to 
investigate  oonsumer  diets; 

(5)  Controlled  field  experiements  in 
ponds  to  determine  the  feasibility  of 
detritus  aquiculture; 

(6)  Well-planned  "before  and  after" 
investigations  on  the  local  inlpact  of 
marsh,  mangrove,  or  seagrass  removal 
on  fisheries;  and 

(7)  Field  investigations  and  laboratory 
experiments,  to  investigate  the  potential 


and  realized  impbrtance  6f  hypothetical 
reduced-sulfur  fc  od  webs. 

5.  Estuarine  Fisn^ry  Habitat 
Requirements 

Many  studies  I  lave  documented  the 
value  of  estuaries  as  nursery  areas  for 
many  commercially  and  recreationally 
important  fish  and  shellfish  species  (for 
example:  McHun.  1967;  Tyler,  1971; 
Bayly,  1975:  PolL  ird,  1981:  Deegan  and 
Day,  1984).  Howi  tver.  some  estuaries 
support  larger  fit  h  populations  than 
others.  Three  ma  jor  reasons  often 
proposed  for  est  larine  habitat 
utilization  by  fis  i  are:  (1)  Food 
availability:  (2)  |  rotection  from 
predators;  and  (! )  a  benign  abiotic 
environment  (Jot  eph,  1973).  But 
understanding  tt  e  role  of  estuarine 
habitat  and  quai  titative  differences  in 
fisheries  product  ion  is  difficult.  Current 
evidence  points  o  the  importance  of 
shallow  inshore  sstuarine  areas  to 
fisheries  product  ion  (Deegan  and  Day, 
1984).  In  addition,  marshes,  seagrass 
beds,  and  nearsi  ore  shallow  areas  are 
particularly  imp(  irtant  fish  habitat  areas. 
Yet  major  quest  ons  related  to  the 
specifics  of  the  r  ilationships  between 
habitat  and  fish  )roduction  are  largely 
unanswered. 

In  order  to  fon  nulate  effective 
management  pre  p-ams,  the  most 
important  questi  >ns  revolve  around  the 
relationship  beti  reen  estuarine  fish 
production  and  t  le  quantity  and  quality 
of  nursery  areas  in  terms  of  food 
availability  and  lubsequent  growth 
mortality.  A  clea  r  understanding  of  this 
would  be  useful  tor  evaluation,  design, 
and  mitigation  o  activities  affecting 
estuaries.  To  am  wer  the  question  of 
why  some  estuai  ies  are  more  productive 
than  others,  estu  arine  scientists  need  to 
address  questioi  s  regarding  habitat 
selection,  specie  i  migration,  species 
residence  time,  f  jod  quality  and 
quantity,  and  th<  effects  of 
environmental  v  triations  on  survival, 
growth,  and  fish  and  shellfish 
movement.  Somi  specific  research 
topics  that  need  to  be  addresed  include: 

(a)  Delineatioi  of  the  characteristics 
of  a  good  nursey 

(b)  Fishery  yie  d  per  acre  of  salt 
marsh  and  speci  !s-specific 
relationships; 

(c)  Relationshfcs  and  mechanisms 
between  fish  cat  :h  and  river  discharge, 
wetland/water  r  itios,  and  primary 
production; 

(d)  The  roles  c  '  various  sources  of 
primary  product  on  and  the  variance  of 
these  sources  be  :ween  estuaries: 

(e)  The  effects  of  differing  primary 
production  soun  es  on  fish  production; 


(f)  The  relative  contribution  of 
different  habitat  to  total  stock: 

(g)  Flow  requirements  for  critical  life 
stages: 

(n)  Hydrodynamic  influences  on 
distribution,  abundance,  and  survival  of 
fishery  species: 

(i)  Contaminant  impacts  on  estuarine 
fields;  and 

(j)  Food  as  a  limiting  factor  to 
estuarine  fish  populations. 

B.  GuidelinM  for  Propoeal  Praparation 

Applicants  for  SRD  research  funds 
must  follow  the  guidelines  presented 
herein  w^en  preparing  pre-proposals 
and  proposals  for  research  in  national 
estuarine  research  reserves.  Business 
managers  and  grants  administrators 
should  also  refer  to  IS  CFR  part  24, 
"Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments",  A- 
87.  A-21.  A-122,  "Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State,  Local  and 
Federally  Recognized  Indian  Tribal 
Governments",  and  A-110  "GranU  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizatons."  Pre-proposals 
and  proposals  not  following  these 
guidelines  will  be  returned  to  the 
proposer.  All  researchers  must  submit 
an  original  and  two  (2)  copies  of  their 
pre-proposals  to  SRD.  Applicants  that 
are  approved  for  further  review  must 
submit  an  original  and  two  (2)  copies  of 
their  full  proposals  as  well. 

Applicants  are  reminded  that  a  false 
statement  on  the  application  may  be 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment. 

1.  Pre-proposals 

Pre-proposals  will  be  used  by  SRD  to 
evaluate  the  applicability  of  the 
research  plan  with  regard  to  the  goals  of 
this  announcement.  Rre-proposals  are 
limited  to  12  pages  including  the  cover 
page,  abstract,  introduction,  objectives, 
statement  of  hypothesis,  brief  methods 
description,  anticipated  results  and 
benefits,  budget  description  showing 
matching  funds,  and  any  other 
information  relative  to  the  proposal  (e.g. 
tables,  graphs,  eta).  A  discussion  of 
coordination  with  other  research  in 
progress  of  proposed  would  also  be 
helpful  A  curriculum  vitae  for  each 
researcher  should  be  forwarded  along 
with  the  pre-proposal.  Submit  1  original 
and  2  copies  of  the  pre-proposal  to:  Dr. 
Michael  P.  Crosby,  National  Research 
Coordinator,  Sanctuaries  and  Reserve 
Division,  suite  714, 1825  Connecticut 
Avenue,  NW.,  Washington,  DC  20235. 
All  pre-proposals  must  be  postmarked 
no  later  than  September  18, 1991. 
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Receipt  of  all  pre-proposals  will  be 
acknowledged  and  a  copy  sent  to  the 
appropriate  Reserve  Manager.  All  pre- 
proposals  will  be  reviewed  by  the  SRD 
project  manager,  the  Research 
Coordinator,  the  Reserve  Manager  and 
their  research  advisory  committees.  Pre- 

groposais  will  be  rated  using  the  criteria 
sted  in  #4  below,  "Proposal  Review 
and  Evaluation."  Applicants  will  be 
notified  by  mail  as  to  die  disposition  of 
their  pre-proposals  on  or  about 
November  8, 1991.  ApplicanU  whose 
research  projects  are  deemed  by  SRD  to 
warrant  further  consideration  will  be 
requested  to  submit  a  full  proposal. 

Z  Full  PropoaaU 

Full  proposals  must  be  postmariced  no 
later  than  January  3, 1992.  Submit  one 
original  and  2  copies  of  the  proposal  to 
the  same  address  as  the  pre-proposals. 

Proposal  Content 

a.  Cover  Sheet  The  applicant  must 
submit  as  a  cover  sheet  a  Standard 
Form  424  (revised  4/88)  with  all  blocks 
completed  and  the  SF-424A  and  SF- 
424B,  Assurances,  as  applicable.  This 
form  is  available  upon  request  frxim  the 
Sanctuaries  and  Reserves  Division.  1825 
Connecticut  Avenue.  NW.  suite  n*, 
Washington.  DC  20235. 

Specification  of  a  proposed  starting 
date  does  not  ensure  receiving  an  award 
by  that  date.  Therefore,  work  on  a 
project  should  not  begin  before  the 
effective  date  on  the  official  notification 
of  the  award  frtmi  the  NCAA  Grants 
Officer. 

A  proposal  must  be  signed  and  dated 
by  the  organizational  official  authorized 
to  contractually  obligate  the  submitting 
organization.  The  principal  investigator 
is  also  sisnatoiy. 

b.  Table  of  Contents,  Lists  of  Figures 
and  Tables.  These  should  list  the  major 
contents  of  the  proposal  and  the 
appropriate  page  numbers. 

c.  Pivject  Summary.  A  2-3  page 
project  summary  must  be  included.  The 
summary  should  state  the  research 
objectives,  scientific  methods  to  be 
used,  the  significance  of  the  project  to  a 
particular  reserve  and  to  the  National 
Estuarine  Reserve  Research  System  and 
the  national  research  priorities,  and  the 
amount  of  funds  requested.  The 
summary  should  include  enough 
information  to  facilitate  an  initial  review 
and  screening  of  the  project  by  NOAA. 
The  summary  should  also  be  suitable  for 
use  in  the  public  press. 

d.  Project  Description.  The  main  body 
of  the  proposal  should  be  concise, 
detailed,  and  include  the  fbllowing 
components: 

(1)  Introduction.  This  section  should 
introduce  the  reviewer  to  the  national 


estaurine  research  reserve  environment 
the  research  setting,  the  relevant  coastal 
management  issue(s),  the  relevant 
national  research  priority,  the  rescaidi 
proUem,  and  the  need  for  the  woric  This 
section  should  include  a  brief  historical 
narrative  leading  up  to  the  proposed 
research,  and  describe  the  researdi 
problem  in  the  context  of  sipiificant 
previous  work  in  the  area  and  in 
relation  to  management  issues  discussed 
in  the  reserve  management  plan  or  in 
the  research  solicitation.  This  section 
must  include  a  brief  description  of 
current  Uterature  and  dte  appropriate 
published  and  unpublished  documents. 

(2)  F^rpotheses.  Based  on  review  and 
analysis  of  existing  literature  and 
consultations  with  reserve  personnel 
and  scientists  knowledgeable  of  the 
subject  research,  hypotheses  should  be 
stated  which  can  be  tested 
experimentally  or  through  observational 
research  in  the  reserve. 

(3)  Objectives.  This  section  should 
discuss  die  overall  study  objectives,  the 
specific  research  objectives,  and  the 
relationship  of  research  project 
objectives  to  site-specific  and  national 
estuarine  research  reserve  program 
objectives. 

(4)  Methods.  This  section  should  state 
the  method(s)  to  be  used  to  test  the 
hypotheses  and  accomplish  die  specific 
research  objectives  including  a 
systematic  discussion  of  what  when, 
where,  and  how  the  data  are  to  be 
collected,  analyzed,  and  reported.  Field 
and  laboratoiy  methods  should  be 
statistically  valid  and  repeatable. 
Methods  should  be  well  documented 
and  described  in  sufficient  detail  to 
enable  other  scientists  to  evaluate  their 
appropriateness  and  their  possible 
impact  on  the  environment  Methods 
chosen  should  be  justified  and 
compared  with  other  methods  employed 
for  similar  work. 

Methods  should  allow  the  testing  of 
the  hypotheses,  but  also  provide 
baseline  data  that  may  be  used  in 
answering  related  ecological  and 
management  questions  concerning  the 
sanctuary  environment  Measures 
should  be  simple  and  reUable  enough  to 
allow  comparison  with  those  made  at 
different  sites  and  times  by  different 
investigators,  ff  the  project  is  to  be  long- 
term  (e.g.,  a  monitoring  program),  the 
methods  selected  must  be  stable  enough 
that  it  is  unlikely  they  will  change 
drastically  over  the  next  5-10  years.  The 
methods  must  have  proven  their  utility 
and  sensitivity  as  indicators  for  natural 
or  human-induced  change.  Newly 
devised  or  unproven  methods  should  be 
field-tested  to  evaluate  their  soundness 
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and  likely  success  before  applying  for 
SRD  research  funds. 

Analytical  methods  and  statistical 
tests  applied  to  the  data  should  be 
documented,  thus  providing  a  rationale 
for  choosing  one  set  of  metihiods  over 
alternatives.  Quality  control  measures 
also  should  be  documented  (e.g., 
statistical  confidence  levels,  standards 
of  reference,  performance  requirements, 
internal  evaluation  criteria).  Indicate  by 
way  of  discussion  how  data  are  to  be 
synthesized,  interpreted  and  integrated 
into  final  work  products,  and  how  and 
where  the  data  are  to  be  catalogued  and 
stored  for  ready  retrieval  at  later  dates. 

A  map  clearly  showing  the  study 
location  and  any  other  features  of 
interest  must  be  included.  Use  a  U.S. 
Geological  Survey  topographic  map,  or 
an  equivalent,  in  constructing  the 
location  map  for  the  proposal. 
Consultation  with  reserve  personnel  to 
identify  existing  maps  is  strongly 
recommended. 

(5)  Project  Significance.  In  this 
section,  discuss  how  the  proposed 
research  effort  will  enhance  or 
contribute  to  improving  the  state  of 
knowledge  of  the  estuary  and  assist 
reserve  management  decision-making, 
i.e.,  why  is  the  proposed  research 
important  and  how  can  the  results  be 
used  to  manage  estuarine  resources? 
This  section  must  also  discuss,  in  detail, 
the  relation  of  the  proposed  research  to 
the  research  priorities  stated  in  the 
research  announcement.  In  addition,  the 
applicant  must  also  provide  a  clear 
discussion  of  how  the  proposed  research 
addresses  state  and  national  estuarine 
and  coastal  resource  management 
issues.  If  research  findings  may  be 
applicable  to  other  sites  in  the  National 
Estuarine  Reserve  Research  System,  this 
should  be  given  special  mention.  If  the 
research  is  to  be  conducted  at  more  than 
one  reserve,  the  applicant  must  provide 
copies  of  correspondence  with  the 
appropriate  reserve  managers  indicating 
consultation  with  the  managers  and 
their  support  for  the  proposed  project. 

(6)  Milestone  Schedule.  A  milestone 
schedule  is  required  in  the  proposal. 
This  schedule  should  show,  in  table 
form  opposite  the  tasks  required  to 
accomplish  project  objectives, 
anticipated  dates  for  completing  field 
work  and  data  collection,  data  analysis, 
progress  reports,  the  draft  report  the 
final  report,  and  other  related  activities. 

(7)  Personnel  and  Project 
Management.  Give  a  complete 
description  of  how  the  project  will  be 
managed,  including  the  name  and 
expertise  of  the  principal  investigator 
and  the  name(s),  expertise,  and  task 
assignments  of  team  members.  Evidence 
of  ability  to  perform  should  be 


supported  by  reference  to  similar  efforts 
performed.  Rasumes  listing 
qualificationi  related  to  professional 
and  technical  personnel  should  be 
provided.  In  an  appendix,  list  each 
invMtigator'i  pubUcations  during  the 
past  five  (5)  jiears.  The  proposal  should 
discuss  and  t  Kplain  any  portion  of  woric 
expected  to  b  s  subcontracted  and 
identify  probable  sources. 

(6)  References.  Provide  complete 
references  fof  current  literature, 
research,  and  other  appropriate 
published  ani  1  unpublished  documents 
cited  in  the  t(  xt  of  the  proposal. 

(9)  Budget,  rhe  applicant  may  request 
funds  under  i  ny  of  the  categories  listed 
below  as  loni  as  the  costs  are 
reasonable  and  necessary  to  perform 
research  and  are  determined  to  be  in 
accordance  ^th  the  previously 
mentioned  laCFR  part  24  and  OMB 
Circulars  A-il,  A-122.  A-87,  and  A-110. 
The  amount  of  Federal  funds  requested 
must  be  matched  by  at  least  30%  with 
cash  or  the  value  of  goods  and  services, 
except  land,  eirectly  benefitting  the 
research  propct.  General  guidelines  for 
the  non-Fed«aI  share  are  contained  in 
15  CFR  part  M  and  OMB  Circular  A-110. 

The  budge^  should  contain  itemized 
costs  with  appropriate  narratives 
justifying  proposed  expenditures.  Budget 
categories  may  be  broken  down  as 
follows,  clea^y  showing  both  Federal 
and  non-Fediral  shares: 
— Salaries  and  Wages.  Salaries  and 
wages  of  tde  principal  investigator 
and  other  members  of  the  project 
team  constitute  direct  costs  in 
proportion  to  the  effort  devoted  to  the 
project.  The  number  of  full-time 
person  motths  or  days  and  the  rate  of 
pay  (hourly ,  monthly,  or  annually) 
should  be  fidicated.  Salaries 
requested  iiust  be  consistent  with  the 
institution's  regular  practices.  The 
submitting  prganization  may  request 
that  salary!  data  remain  coriidential 
informatios 
—Fringe  Benefits.  Fringe  benefits  (i.e., 
social  secirity,  insurance,  retirement) 
may  be  treated  as  direct  costs  as  long 
as  this  is  consistent  tvith  the 
institution's  regular  practices. 
— Equipment,  While  not  the  primary 
purpose  ofjthese  funds,  research  funds 
may  be  approved  for  the  purchase  of 
major  equ^)ment  only  if  the  following 
conditions  are  met:  (a)  A  lease  vs. 
purchase  oialysis  has  been  conducted 
and  the  findings  determine  that 
purchase  iS  the  most  economical 
method  of  procurement;  (6)  there  is  a 
demonstraied  need  for  the  equipment 
to  support  reserve-sponsored  research 
after  the  t^mination  of  the  research 
award  unc  er  which  the  equipment 
was  purch  ised;  and  there  are 


adequate  fadllt 
housing,  ft 
maintaining  thi 
at  the  reserve 
the  research  at 


ies  and  provisions  for 

protecting,  and 
equipment  on  location 

;er  the  termination  of 
rard. 


Discuss  each  oi  these  points  along 
with  the  purpose  >f  the  equipment  and  a 
justification  for  it  t  use.  Provide  a  list  of 
equipment  to  be  i  urchased,  leased,  or 
rented  by  model  i  lumber  and 
manufacturer,  wl  sre  known.  Equipment 
acquired  costing  I  300  or  more  with  a  life 
expectancy  of  2  y  ears  or  more  becomes 
the  property  of  th  s  NERR(s]  where  the 
research  was  con  ducted  at  the 
termination  of  thi  contract. 

— Travel.  The  type,  extent,  and 
estimated  cost  bf  travel  should  be 
explained  and  justified  in  relation  to 
the  proposed  research.  Travel 
expense  is  limijed  to  round  trip  travel 
to  field  research  locations  and  should 
not  exceed  40  ilercent  of  total  direct 
costs.  Travel  ta  conferences  will  not 
be  approved  unless  a  dear 
justification  is  provided. 

— Other  Direct  Cbsts.  Other  anticipated 
costs  should  be  itemized  under  the 
following  categ  ories:  (a)  Materials 
and  Supplies.  1  he  budget  should 
indicate  in  gen  iral  terms  the  types  of 
expendable  me  terials  and  supplies 
required  and  tli  eir  estimated  costs;  (b) 
Research  Vess  ?/  or  Aircraft  Rental. 
Include  purpos  i,  unit  cost,  duration  of 
use,  and  justifii  :ation;  (c)  Laboratory 
Space  Rental.  1  'unds  may  be 
requested  for  u  le  of  laboratory  space 
at  research  esti  iblishments  away  from 
the  granted  ins  itution  while 
conducting  stu(  ies  specifically  related 
to  the  propose!  effort;  (d) 
Telecommunio  ition  Services  and 
Reproduction  ( 'osts.  Include  expenses 
associated  wit]  i  telephone  calls,  telex, 
xeroxing,  reprii  it  charges,  film 
duplication,  etc .;  (e)  Consultant 
Services  and  S  ibcontracts. 
Consultant  ser  ices  should  be 
disclosed  and  justified  in  the  proposal. 
Funds  may  be  i  equested  for 
transportation  md  subsistence,  and 
for  consultant')  travel.  Travel  costs, 
per  diem  and  o  Jier  related  costs  must 
be  listed.  Fumi  ih  information  on 
consultant's  expertise,  primary 
organizational  affiliation,  daily 
compensation  i  ate,  and  number  of 
days  of  service  i  Travel  should  be 
listed  under  thi  >  travel  budget;  (f) 
Computer  Serv  ices.  The  cost  of 
computer  servi  :es  may  be  requested 
and  must  be  jui  itified,  including  data 
analyses  and  s  orage,  word 
processing  for  i  eport  preparation  and 
computer-base  1  retrieval  of  scientific 
and  technical  i  iformation. 
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—Indirect  Costs.  Include  fees  and 
overhead  costs  based  on  the 
negotiated  rate  agreement  by  the 
cognizant  agency  on  behalf  of  the 
Federal  Government. 

Notae  It  is  the  policy  of  the  Departiamt  of 
Conuiwroe  that  indirect  costs  shall  not 
exceed  direct  oosts. 

(10)  Requests  for  Reserve  Support 
Services.  On-site  reserve  personnel 
sometimes  can  provide  limited  logistical 
support  for  research  projects  in  the  form 
of  manpower,  equipment  supplies,  etc. 
Any  request  for  reserve  support  services 
should  be  approved  by  the  reserve, 
manager  prior  to  proposal  submis^oo 
and  faidoded  as  part  of  the  proposal 
package  in  the  form  of  written 
correspondence. 

(11)  Coordination  with  Other 
Research  in  Progress  or  Proposed.  SRD 
encourages  coUaboratioa  «nd  cost- 
sharing  with  otbier  investigatora  to 
enhance  scientific  capabilities  and 
avoid  unnecessary  d(i|)lication  of  effort 
Proposals  should  include  a  description 
of  how  the  proposed  effort  will  be 
coordinated  mrith  other  research  protects 
that  are  in  progress  or  proposed,  if 
applicable. 

(12)  Other  Sources  of  Financial 
Support.  List  all  current  or  pending 
research  to  which  the  principal 
investigator  or  other  key  personnel  have 
committed  their  time  duriiig  the  period 
of  the  proposed  work,  regardlees  of 
support.  Indicate  the  level  of  effort  or 
percentage  of  time  devoted  to  these 
pn^acts. 

in  addMoQ  to  the  required  non-federal 
match,  SRD  encourages  investlgatan  to 
seek  other  sources  of  financial  s^qiort 
to  supplement  Federal  funds.  If  the 
propoaal  submitted  to  SRD  ia  being 
submitted  to  other  possible  sponsors, 
list  Htem  and  describe  die  extent  of 
support  being  sou^t  Disclosure  of  this 
information  will  not  jeopardize  chances 
for  Federal  funding. 

(13)  Permits.  The  applicant  must  api^y 
for  any  applicable  state  or  Federal 
permits.  Attach  a  copy  of  the  permit 
application  and  supporting 
documentation  to  the  proposal  as  an 
appendix.  SRD  must  receive  notification 
of  the  approval  of  die  permit  appHcadon 
before  fmiding  can  be  approved. 

3.  Submission  of  Proposals 

Proposala  for  research  in  the  National 
Estuarine  Reserve  Research  System  ara 
•oUdted  annually  for  award  the 
following  fiscal  year.  Propoaal  due  dates 
and  other  pertinent  information  are 
contained  in  the  announcement  of 
reeearch  opportunitiea.  A  list  of  the 
appropriate  reaerve  and  SRD  contact 
persona  4a  attached  to  Uw  research 


announcement  AU  propoaala  sent  to 
SRD  must  dte  and  reference  the 
Register  notice  in  which  the 
announcement  appeared.  Proposers 
must  submit  an  original  and  two  (2) 
copies  of  each  proposal  diey  submit 

4.  Proposal  Review  and  Evaluation 

AD  propoaala  are  thoroughly  reviewed 
by  the  appropriate  SRD  headi^tarters 
staff,  reserve  staff  and  their  research 
advisory  committees,  and  by  at  least 
two  otiier  outside  individuals  who  are 
acknowledged  experts  in  the  particular 
field  represented  by  the  proposal. 
Proposers  are  requested  to  indude  die 
names  of  five  (5)  individuals  who,  in 
their  (^linion.  are  especially  well 
qualified  to  evaluate  the  proposal 
objectively.  When  a  cooperative 
agreement  is  awarded,  verbatim  copies 
of  tiie  reviews,  excluding  the  names  of 
reviewers,  are  mailed,  upon  request  to 
the  Prindpal  faivestlgator/PrtHect 
Director. 

In  order  to  provide  for  the  fair  and 
equitable  selection  of  the  most 
meritorious  research  prefects  for 
support  SRD  has  eetabliahed  criteria  for 
their  review  and  evahiation.  These 
criteria  are  intended  to  be  applied  to  all 
research  proposals  in  a  balanced  and 
judidous  manner,  in  accordance  with 
the  objectives  and  content  of  each 
proposal.  The  criteria  used  in  the  peer 
review  process  to  aid  SRD  in  its  final 
selection  of  researoh  projects  are  listed 
below.  togeUter  writh  Uie  elements  Uiat 
constitiite  each  criterion  and  Uie  relative 
wei^t  (in  parenthesis): 

a.  Scientific  Merit  (20%).  This  is  used 
to  determine  whether  the  objectives  of 
the  proposal  or  of  die  observations  are 
important  to  the  field  and  to  assess  die 
likelihood  that  research  will  improve  the 
scientific  imdentanding  of  estuarine 
processes  within  the  reserve  as  well  as 
in  other  similar  estuaries. 

b.  Technical  Approach  (20%).  This  is 
used  to  assess  the  technical  feasibility 
of  the  proposed  effort  the 
reasonableness  of  the  hypotheses,  the 
degree  to  which  the  proposed  timeline  is 
realistic  die  appropriateness  and 
scientific  validity  of  the  proposed 
analytical  methods,  the  degree  to  whidi 
die  proposal  demonstrates  an 
understanding  of  the  reaerve 
environment  and  management  needs, 
the  current  state  of  knowledge  in  the 
particular  fiekl  of  research  interest  and 
the  total  research  requirements. 

c.  Importance  to  Reserve  Management 
and  to  Regional  Coastal  Management 
heues  (1S«).  This  is  used  to  determine 
its  in^MMrtance  to  management  of  the 
reserve  (does  its  addreaa  aoanagement 
issues  rrievaal  to  the  site  and  the 
region?)  and  its  suitability  for 


addressing  coastal  Banogement  issues 
of  regional  and/or  national  importance. 

d.  Relevance  to  National  Rnearch 
Priorities  (ISX).  This  criterion  is  used  to 
assess  die  relationship  between  the 
objectives  of  the  propowsd  project  and 
die  National  Researdi  Priorities 
established  by  NOAA. 

e.  Institutional  Support  and 
Capabilities  (19%).  lliis  relates  to  the 
extent  of  institutional  support  for  and 
commitment  to  the  proposed  research 
and  what  facilities,  equipment  and 
odier  reeouroes  are  available  to  die 
principal  investigator  and  k^  personnel 
for  use  in  accomplishing  the  proposed 
work.  Because  of  the  SOS  matdrir^ 
requirement  diis  is  an  espedally 
important  consideration. 

f.  Qualifications  ofP.I.  and  Key 
Personnel  (10%).  TUs  criterion  relates  to 
die  experience  and  post  performance  of 
die  prindpal  inveat^tor  and  key 
personnel,  dielr  CamUiarity  «rith  die 
geographic  area  of  die  prqwaed  study, 
and  their  publication  record. 

g.  Ak^  (5%).  This  criterion  is  used 
to  deteimine  whether  die  budget  is 
realistic  and  reasonable  for 
acoomplisbing  the  proposed  tasks. 

5.  Reporting  Requirements 

Awards  for  researdi  ara  usually  made 
during  the  third  quarter  of  die  fiscal 
year.  Quarterly  performance  reports,  a 
draft  technical  report  and  a  final 
technical  report  ara  required  as 
conditions  of  the  award. 

Rerfoimance  rq^orts  ara  summaries  of 
all  work  performed  during  die  precedfiig 
quarter  and  ahow  the  overall  progrees 
against  the  milestone  schedule  fai  the 
approved  proposal  A  statement  of  the 
milestones  reached,  data  compiled,  and 
analyses  completed  must  be  induded.  In 
addition,  a  summary  of  any  significant 
technical,  manpoiver,  schedule,  or  cost 
problems  encountered  daring  the 
preceding  quarter,  an  assessment  of 
their  probable  impact  on  the  project's 
approved  milestone  schedule,  and  a 
statement  of  any  eotrective  action  taken 
or  proposed  is  alao  required.  Also 
required  is  a  summary  of  major  worit 
activities  scheduled  for  die  next  quarter 
and  any  questions  or  problems 
regarding  the  applicant's  work  diet 
requires  discusskm  with  or  resolution  by 
SRD. 

The  draft  and  final  technical  reports 
are  required  to  be  prepared  following 
SRITs  "Guidelinea  for  Pr^aring 
Technical  Reports  on  ResMrch  in 
Natiooal  Estuarine  Research  Reserves" 
which  is  appended  to  the  award,  but.  ia 
also  available  upon  request 


6.  Further  Information 

The  requirements  of  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs",  are  applicable  to  the 
awards  of  grants  and  cooperative 
agreements  imder  this  notice.  However, 
the  requirements  of  the  Executive  Order 
apply  to  individuals  only  if  a  state  or 
local  government  is  the  provider  of  the 
non-federal  funds. 

In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988  (Department  of 
Conmierce,  IS  CFR  part  26),  each 
applicant  must  make  the  appropriate 
certification  as  a  "prior  condition"  to 
receiving  a  grant  or  cooperative 
agreement. 

Applicants  are  also  subject  to  the 
requirements  of  15  CFR  part  28, 
"Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-free  Workplace  (Grants)." 

For  further  information  on  research 
opportunities  under  the  National 
Estuahne  Reserve  Research  System, 
contact  the  on-site  personnel  listed  in 
this  text  or  the  Sanctuaries  and 
Reserves  Division,  Office  of  Ocean  and 
Coastal  Resource  Management,  1825 
Connecticut  Avenue.  NW.,  suite  714. 
Washington.  DC  20235  (202)  673-5126. 

C.  General  Requirements 

Cooperative  agreements  for  Federal 
financial  assistance  are  subject  to  all 
Federal  and  Departmental  regulations, 
policies,  and  procediu«s  applicable  to 
Federal  assistance  awards,  such  as 
compliance  with  the  Civil  Rights  Act  of 
1964,  titie  DC  of  the  Education 
Amendments  of  1972,  and  other  laws 
and  regulations  prohibiting 
discrimination;  patent  and  copyright 
requirements;  cost  sharing:  the  use  of 
U.S.  flag  carriers  for  international  travel; 
and  the  use  of  foreign  currency  as 
appropriate  to  accomplish  the  objectives 
of  a  project. 

D.  Adherence  to  Ori^nal  Objectives 

The  Principal  Investigator  should  feel 
free  to  pursue  important  leads  that  may 
arise  during  the  conduct  of  the  project 
SRD  support  will  not  be  jeopardized  if 
the  Principal  Investigator  discontinues 
or  materially  modi^es  the  originally 
planned  line  of  inquiry  in  favor  of  one 
that  appears  to  have  more  promise.  SRD 
must,  however,  give  prior  approval 
when  a  modification  would  result  in  a 
major  deviation  from  the  original 
objective(s)  or  project  scope,  including 
activities  specifically  excluded  from 
support  when  the  award  has  made. 


E  Adherencajto  Oci^nai  Budget 
Estimates 

The  cooper  itive  agreement  award 
includes  or  re  'ers  to  a  budget  that  lists 
the  items  for  frhich  funds  are  provided. 
All  budget  transfers  are  subject  to  the 
provisions  of  15  CFR  Part  24  and  OMB 
Circular  A-11  0  as  appropriate.  While 
the  Principal  nvestigator  has 
reasonable  fli  ixibility  to  alter  direction 
of  the  project  when  changes  seem 
advantageoui ,  the  recipient  organization 
must  conside '  the  effect  of  any  budget 
reallocations  on  the  direct  cost  portions 
of  the  budget  and  must  observe  the 
conditions  pr  'scribed  by  the  award. 
Any  change  it  the  budget  that  will  affect 
the  match  portion  of  the  award  must  be 
approved  in  writing  by  the  NOAA 
Grants  OfHc^-  When  any  budget 
ss  tiie  NOAA  Grants 
/al,  two  copies  of  the 
1  by  the  Principal 
id  by  the  recipient 
1  authorized  official,  should 
j  assigned  SRD  Contracting 
Officer's  Tec  inical  Representative.  The 
request  shou  1  clearly  state  which 
budget  items  ire  to  be  changed  and  by 
what  amoimt  i  and  should  explain  the 
reasons  for  tl  e  change. 


change  reqi 
Offlcer  appr 
request,  sign^ 
Investigator  ( 
organization'! 
be  sent  to  the 


F.  Changes  \t 


Personnel 


Written  N(  AA  Grants  OfRcer 
approval  is  required  for  any  permanent 
change  in  Principal  Investigator(8]  or 
project  direcl|or(s)  or  for  any  tempoary 
change  in  ex(|ess  of  three  (3)  months, 
such  as  an  investigator  taking  sabbatical 
leave.  FurtheK  SRD  must  be  informed 
when  it  appears  that  a  Principal 
Investigator  will  devote  substantially 
more  or  less  effort  to  the  work  than 
anticipated  i>  the  approved  proposal. 
Written  prior  approval  is  also  required 
for  any  change  in  senior  personnel 
specitically  i  amed  in  the  proposal  and 
for  the  additi  3nal  of  senior  personnel 
not  named  in  the  proposal. 

G.  Transfer  o  '  Principal  Investigator 

When  a  Pr  ncipal  Investigator  plans  to 
leave  an  inst  tution  during  the  course  of 
an  award,  th^  institution  has  the 
prerogative  tp  nominate  a  substitute  PI 
or  request  th4t  the  award  be  terminated 
and  closed  o^  it.  Substitute  Pi's  are 
subject  to  wi  tten  NOAA  Grants  Officer 
approval.  In  hose  cases  where  a 
particular  PI'  i  participation  is  integral  to 
a  given  proje  st  and  the  Pi's  original  and 
new  institutii  m  agree.  SRD  will  request 
a  transfer  of  the  cooperative  agreement 
and  the  assi^ment  of  remaining 
unobligated  funds  to  the  Pi's  new 
institution. 


H.  Subcontracts 

Subcontracts  th  at  become  necessary 
after  a  cooperativ  b  agreement  has  been 
made  must  be  sul  mitted  to  SRD  for 
appproval.  The  pi  Dftosed  performance 
statement  and  bu  Iget,  a  statement 
indicating  the  bas  s  for  selection  of  the 
contractor,  and  a  ustification  of  the 
proposed  arrange  nent  must  be 
provided. 

I.  Suspension  or  'lennination  of 
Cooperative  Agie  sments 


I  Iso  1 


SRD  cooperativje 
suspended  or 
with  the  proceduijes 
General  Grant 
agreements  may 
mutual  agreemen 
mutual  agreemen 
commitment  or 
funds  that,  in  the 
the  recipient, 
the  effective  date 


agreements  may  be 
ten^ated  in  accordance 

contained  in  the 
C(^ditions.  Cooperative 
be  terminated  by 
Termination  by 
shall  not  affect  any 
cooperative  agreement 
udgement  of  SRD  and 
hadfbecome  firm  before 
of  the  termination. 


J.  Proposals  as  P«  blic  Record 

A  proposal  tha  results  in  a  SRD 
cooperative  agrei  ment  becomes  part  of 
the  record  of  the  ransaction  and  will  be 
available  to  the  p  jblic,  upon  written 
I  described  below. 
Information  or  material  that  SRD  and 
the  applicant  or  r  icipient  mutually  agree 
to  be  of  a  privilej  »d  natiire  will  be  held 
in  confidence  to  t  le  extent  permitted  by 
tiie  Freedom  of  Ir  formation  Act  (FOIA), 

1  jther  relevant  laws. 
Without  assumin  !  any  liability  for 
inadvertent  discli  isure,  SRD  will  seek  to 
limit  dissemination  of  such  information 
id,  when  necessary  for 
jroposal,  to  outside 
lingly,  any  privileged 
jplicant  views  as 
jid  be  in  a  separate 
;>osal  and  be  labeled 
lying  statement 
^uch  as:  "The  following 
is  confidential  iniormation  that  the 
proposing  entity  i  equests  not  to  be 
released  to  perso  is  outside  the 
Government,  exc  spt  for  purposes  of 
evaluation."  App  opriate  labeling  in  the 
application  aids  i  lentification  of  what 
may  be  specifica  ly  prohibited  from 
disclosure  by  sta  ute.  In  accordance 
with  Departmem  of  Commerce 
Administrative  G  rder  203-26  (May  15, 
1985),  if  a  decisio  i  has  been  made  not  to 
fund  an  applicati  m  containing 
information  mark  ed  "confidential," 
"proprietary,"  "ti  ide  secret,"  or  the  like, 
the  proposal  shal  be  returned  promptly 
to  the  sender. 

A  proposal  tha :  does  not  contain 
confidential  infoi  mation  and  does  not 
result  in  a  SRD  C(  loperative  agreement 
will  be  retained  I  y  SRD  but  i^  be 


to  its  personnel  • 
evaluation  of  the  | 
reviewers.  Accor 
information  the  < 
confidential  shou 
section  of  the  pro 
with  an  accompa^ 
bearing  a  legend  I 


released  to  the  poblic  oriy  with  Ibe 
consent  of  tlit  propoMr  or  to  tiw  extent 
required  by  FOIA  and  other  lelevaat 
laws.  Portions  of  proposals  resulting  in 
awards  fliat  contain  descriptions  of 
inventions  in  whidi  eiAer  die 
Government  or  the  recipient  owns  or 
may  own  a  right,  title,  or  interest 
(Inchiding  a  nonexchsive  license)  will 
not  normally  be  made  available  to  tfie 
public  until  after  reasonable  time  has 
been  allowed  for  filing  patent 
application.  It  is  the  poficy  of  SRD  to 
notify  die  recipient  of  receipt  of  requests 
for  copies  of  funded  proposals  so  £at 
the  redpient  nay  advise  SRD  of  such 
inventkns  described  in  the  proposal 

K.  Invantiaas  and  CoDyiightabla 
Materials 

Each  SRD  cooperative  agreement  in 
support  of  research  may  be  subject  to  a 
patent  rights  dause.  Normally, 
redpients  may  elect  to  retafai  princ^ 
rights  to  their  employees'  fanrentions. 
subject  to  certain  conditions  set  fbrA  in 
the  Federal  Acquisition  Circular  84-27. 
Bach  NOAA  cooperative  a^eement  may 
be  subject  to  several  ooDditicms 
affecting  copyrightaUe  material 
(reports,  publications,  software,  etc.) 
produced  in  the  performance  of  work 
under  the  cooperative  agreement 
Normally,  recipients  may  «wn  or  permit 
others  to  own  most  rights  to  such 
material,  witii  tin  Government  recnving 
the  right  to  use  the  material  for 
Government  purposes. 

SRD  encourages  dissemination, 
espedally  thro««h  publication  in 
refereed  Journals  and  similar  me^  of 
research  perfonned  under  its 
cooperative  agreonents.  SRD  may 
arrange  for  the  publication  (rf 
outstanding  SRD-fiinded  research 
projects  in  its  NOAA  Technical 
Memorandum  Series  and  disseminate 
throu^  the  National  Technical 
InCorraation  Service  (NTIS)  of  tiie  U& 
Department  of  Commeice. 

L  dasrificatlon 

The  Under  Secretary  for  Oceans  and 
Atinosphere.  NOAA,  determined  thA 
this  notice  is  not  a  major  action 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291  because  it 
is  not  likely  to  result  in  (1)  An  annual 
effect  on  the  economy  of  $1 00  million  or 
more:  [2\  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
indusbles.  Federal  SUte.  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity.  innovati<Mi,  or 
on  tile  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
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merlcets.  Prfor  notice  and  an  opportunity 
for  pubHc  comment  are  not  required  by 
the  Administrative  Procedure  Act  or  any 
other  law  for  Ais  notioe  concerning 
grants,  benefits  and  contracts. 
Therefore,  a  regulatacy  flexfbttity 
analysis  is  not  raqnired  for  potposes  of 
the  Regulatory  HexibiUty  Act 

This  action  is  categorically  exduded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  notice  does  not  contain  policies 
with  federalism  implications  suffident 
to  warrant  preparation  of  a  federalism 
assessment  onder  Executive  Order 
12612. 

This  notice  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  The 
coflection  of  this  infoTmation  has  been 
approved  by  ^m  OCBca  of  Management 
and  Budget  OKS  Control  Number  064»- 
012L 

(Federal  Domestic  Assistance  Catalog 
Number  U^aO  National  Estuarine  Retem 
Research  Systan 

Oatad:|uly11.19n. 

RAOM|.AiHliBY«qar. 

Acting  Amittant  Adminktrator  for  Ocean 
Service  and  Coaetal  Zone  ManasemeaL 

Appandix  L  NBRK8  On-Sita  Managamant 


Box  621.  Honohihi.  Hawaii  MiRM  (80S)  S4S- 
7417. 


Alabama 

Weeks  Bay  National  Estuariaa  Rasaaidb 
Reserve.  Managsi;  1083»-B  MS.  Highway 
98,  Palriiope.  AL  36532  (205)  028-87BS. 

Caiifomia 

EUdiora  Sknigh  Nattonal  Bstaarint  Reseaidi 
Reaarve.  Steve  Kimple.  Manager.  1700 

Elkhora  Road.  Watsoavilla.  CA  86878  (4(IM 

728-0560. 
Mark  Sltberstein.  Elkhont  Slough  Foundatioa, 

P.O.  Box  287.  Moss  Landing.  CA  99039  (408) 

728-6838. 
Tijaaaa  Rivar  Natknal  Estuarine  Resaarch 

Reserve.  PbbI  Jot^enaoa.  Manager,  an 

Caspiaa  Way.  Inverial  Beech.  CA  82092 

(819)575-3613. 

Florida 

Apaladiicola  River  National  Estuarine 
Resaarch  Reserve.  Woodard  Nfiley  D. 
Manager.  281 7tk  Street  Apalachicola.  FL 
32320  (904)  65V8083. 

Rookery  Bay  National  Estuarine  Research 
Reserve.  Gary  Lynon.  Manager.  10  Shell 
Island  Road.  Naples.  FL  33942  (813)  77S- 


Georgia 

Sapelo  bland  National  Estuarine  Research 
Reserve.  Bob  Monroe.  Manager,  Oept  of 
Naniral  Resources,  P.O.  Box  18,  Sapeto 
Island  GA  31327  (912)  485-2251. 

Hawaii 

Wainana  VaHey  National  Bstoerlne 
Research  Reserve.  Robert  Ls*.  >^-ig— 
Dept  of  Land  and  Natural  Resources,  P.O. 


Maine 

Wells  National  Estuarine  Research  Reserve, 
lames  List  Manager,  RR  «2,  Box  808. 
Wells.  ME  OMOO  (2B7)  •46-155&. 

Maryland 

Chesapeake  Bay  Natiaoai  Estnariae  Rasaarch 
Reserve,  Mary  EUan  Deft.  Maai«er.  Dept 
of  Natural  Resourcas,  Tawes  State  Office 
Building  B-S.  580  Tsylor  Avenue. 
Annapdis.  MD  21401  (301)  •74-4784. 

Maaaachuaetta 

Waqooit  Bay  Natiooal  Estuarine  Reseaidi 
Reserve.  ChriatiBe  Gadt  Managv.  Dept  of 
Bnviroaaiental  Maaagemant  PO.  Box 
92W.  Waquoit  MA  02538  (508)  457-0485. 

New  Hampshire 

Great  Bay  National  Estuarine  Reaeaich 

Reserve.  IVter  Wellenbeiser.  Manager. 

New  Hampshire  Pish  and  Game 

Department  37  Concord  Road.  Dnrliaou 

NH  03824  (008)  888-1085. 

New  York 

HadsoB  River  NatioBd  Estuaziae  Rasaoreh 
Reserve.  Elizabetii  Blair.  tlnnWir.  c/o 
Bard  CoU«ge  Pieid  Station.  AnMsdale-mi- 
Hudson.  NY  12504  (014)  788-5183. 

NorOt  Carolina 

North  Carolina  National  Estuarine  Research 
Reserve.  John  Ti^gart  Manager.  University 
of  North  Carolina  at  ¥VIIaiiaglaa.  7205 
WrightsviUe  Avenue.  Wihata«taa.  NO 
28403(019)260-8858. 

Ohio 

Old  Woman  Creek  National  Estuarine 
Research  Reserve,  Eugene  Wright 
Manager.  2514  Qeveland  Rood,  East 
Huron.  OH  44830  (419)  433-4801. 

Oregon 

Soutii  SIou^  Nationd  Estuarine  Research 
Reserve,  Michael  GrayblU,  Manager,  P.O. 
Box  5417,  Charleston.  OR  07420  (503)  888- 
5558. 

Puerto  Rico 

fobos  Bay  National  Estuarine  Research 
Reserve.  Anaisa  Delgado.  Manager.  Dept 
of  Natural  Resources.  P.O.  Box  117a 
Guayama.  PR  00655  (609)  884-01015. 

Rto(klalaad 

Narragansett  Bay  Natkmd  Estuarine 
Research  Reserve.  Al  Beck.  Manager.  Dept 
of  EavironawBtal  Managsawnt  Box  ISt 
Prudence  Island.  Rl  0Z872  (401)  88»-878a 

Virginia 

Chesapeake  Bay  National  Estuarine  Research 
Reserve  in  Virginia.  Carroll  Curtis. 
Manager.  Virginia  Institute,  of  Marine 
Sdence,  Gkwoester  Pi><nt  VA  23082  (804) 
842-7135. 

Waahington 

Padilla  Bay  Nationd  Estaarioe  Research 
Reserve,  Terry  Stevens.  Manager.  1043 
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Bayview-Edison  Road.  Mt.  Vernon,  WA 
98273  (206}  428-155a 

(FR  Doc.  91-16934  Filed  7-16-91: 8:45  am] 

MUJNG  COM  W10-0*-M 


Western  Pacific  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Pelagics 
Indigenous  Rights  Committee  will  meet 
on  ]uly  25, 1991,  at  the  Western  Pacific 
Regional  Fishery  Management  Council 
Office,  1164  Bishop  Street,  suite  1405, 
Honolulu,  HI.  The  meeting  will  begin  at 
9  a.m. 

The  agenda  is  as  follows: 

(1)  review  a  discussion  paper  on 
preferential  rights  issues  and  the 
Magnuson  Fishery  Conservation 
Management  Act,  and    ' 

(2)  complete  development  of 
indigenous  rights  preferential  exemption 
and  related  criteria  for  incorporation  in 
Amendment  #5  of  the  Pelagics  Fishery 
Management  Plan. 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  suite  1405,  Honolulu, 
HI  96813;  telephone:  (808)  523-1368. 

Dated:  July  11. 1991. 
David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  91-16995  Filed  7-16-fll;  8:45  am] 

nUJNO  CODE  3S10-23-H 


Patent  and  Trademark  Office 
(Docket  No.  910235-1173] 

Termination  of  Status  of  International 
Depositary  Authority  Under  Budapest 
Treaty 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  In 
Vitro  International.  Inc.'s  status  as  an 
international  depositary  authority  is 
terminated  effective  September  25, 1991. 
ADDRESSES:  Questions  should  be 
submitted  to  H.  Dieter  Hoinkes,  OfHce 
of  Legislation  and  International  Affairs, 
Box  4,  Patent  and  Trademark  Office, 
Washington,  DC  20231. 
FOR  FURTHER  INFORMATION  CONTACT 

H.  Dieter  Hoinkes,  Office  of  Legislation 
and  International  Affairs.  (703)  557-3065. 
SUPPLEMENTARY  INFORMATION:  Since 

November  30. 1983,  In  Vitro 


naljl 
,haf 


International 
Maryland, 
international 
the  Budapest 
Recognition 
Microorganisi 
Patent  Procei 
Trademark 
from  Dr.  Rex 
IVI,  dated  Mi 


Inc.  (IVI),  OF  Unthicum. 
been  recognized  as  an 
epositary  authority  under 
reaty  on  the  International 
the  Deposit  of 
s  for  the  Purposes  of 

The  Patent  and 
ice  has  received  a  letter 
.  D'Agostino.  Prpsident  of 
24, 1991.  stating  that  IVI 
can  no  longerjcontinue  to  perform  its 
functions  as  an  international  depositary 
authority  under  the  Budapest  Treaty. 

By  letter  dsted  June  25, 1991,  the 
Patent  and  Ti^demark  Office  has 
notified  the  Director  General  of  the 
World  Intellectual  Property 
Organization  that  "the  United  States 
withdraws  its!  declaration  of  assurances 
made  on  behalf  of  IVI  on  September  9, 
1983".  As  a  c(  nsequence,  the 
termination  o  the  status  of  IVI  as  an 
international  depositary  authority  takes 
effect  on  Sep1  ember  25, 1991. 

All  depositi ;  stored  with  FVI  under  the 
Budapest  Tre  ity  were  transferred  on 
June  20, 1991,  to  a  substitute  authority, 
which  is  the  American  Type  Culture 
Collection  (ATCC),  12301  Parklawn 
Drive,  Rockvule,  Maryland,  20852, 
(Telephone  N^.  (301)  881-2600).  All  mail 
or  other  comiSunications  addressed  to 
rVI  regarding  those  deposits,  including 
all  files  and  olher  relevant  information, 
have  also  beep  transferred  to  ATCC.  In 
its  capacity  a4  a  substitute  authority, 
ATCC  has  agree  to  store  all  deposits 
transferred  from  IVI  for  an  initial  period 
of  not  less  th^  three  months  from  July 
5, 1991,  the  date  of  first  notice  in  the 
Federal  Regi^er  of  IVI'S  termination  as 
an  intematioaal  depositary  authority. 
Patent  owneri  and  applicants  who  wish 
to  preserve  tl^ir  date  of  original  deposit 
must  contact  KtCC  by  October  5, 1991, 
to  make  arrangements  to  pay  ATCC's 
fee  for  continned  maintenance  and 
storage  of  their  deposits  past  the  initial 
storage  period.  ATCC  will  not  accept 
responsibilitjijfor  continued  storage  of 
deposits  in  respect  of  which  depositors 
have  failed  tq  make  appropriate 
arrangement  by  October  5, 1991. 

For  further  Information,  contact  H. 
Dieter  Hoinkss,  Office  of  Legislation  and 
International  jAffairs,  Box  4,  Patent  and 
Trademark  Office,  Washington,  DC 
20231;  telephone  (703)  557-3065. 

Dated:  July  IS,  1991. 
Harry  F.  ManbAck,  Jr., 

Assistant  Secrt  tary  and  Commissioner  of 
Patents  and  Tn  demarks. 
[FR  Doc.  91-16(  98  Filed  7-16^91:  6:45  aroj 
HLUNQ  CODE  3S<  l>-1«-«i 


COMMITTEE  FOf  THE 
IMPLEMENTATIO  N  OF  TEXTILE 
AGREEMENTS 

Announcement  of  import  Restraint 
Limits  for  Certalij  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  fiend  and  Other 
Vegetaiile  Fiber  textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Thailand 


July  11, 1991. 
agency:  Committee 
Implementation  o 
(CITA). 


ACTION:  Issuing  a 
Commissioner  of 
limits  for  the  1991 


directive  to  the 
I  Customs  establishing 
agreement  year. 


EFFECnVE  date:  J  ily  19, 1991. 
INFC  RMATION  ( 


FOR  FURTHER 

Ross  Arnold,  Inte^ational 
Specialist,  Office 
Apparel,  U.S.  Dep^rtmi 
(202)  377-4212. 
quota  status  of 
Quota  Status  Repbrts 
bulletin  boards  of 
call  (202)  343-658: 
embargoes  and 
(202)  377-3715. 


For 

thi  !se 


for  the 
Textile  Agreements 


CONTACT 

Trade 
)f  Textiles  and 

ent  of  Commerce, 
information  on  the 
limits,  refer  to  the 
posted  on  the 
each  Customs  port  or 
For  information  on 
qiiota  re-openings,  call 


SUPPLEMENTARY  l|lFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended!  section  204  of  the 
Agricultural  Act  of :  956,  as  amended  (7 
U.S.C.  1854). 

In  a  Memorand  im  of  Understanding* 
(MOU)  dated  Jun«  28, 1991  between  the 
Governments  of  tie  United  States  and 
Thailand,  agreemi  mt  was  reached  to 
establish  a  new  b  lateral  agreement  for 
certain  cotton,  wc  ol,  man-made  fiber, 
silk  blend  and  oth  er  vegetable  fiber 
textiles  and  textil  >  products,  produced 
or  manufactured  in  Thailand  and 
exported  during  tl  iree  consecutive  one- 
year  periods  begii  ining  on  January  1, 
1991  and  extendir  g  through  December 
31, 1993.  A  formal  exchange  of  notes  will 
follow.  The  existii  ig  visa  arrangement 
will  be  amended  i  it  a  later  date. 

In  the  letter  put  lished  below,  the 
Chairman  of  CIT/ .  directs  the 
Commissioner  of  i  Customs  to  establish 
limits  for  the  Hrst  agreement  period 
beginning  on  Janu  ary  1. 1991  and 
extending  through  December  31, 1991. 

A  description  o  the  textile  and 
apparel  categoriei  i  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  tlie  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  riotice  55  FR  50756. 
published  on  Deo  imber  10, 1990). 

The  letter  to  the  Commissioner  of 
Customs  and  the  i  ictions  taken  pursuant 


to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  Uie 
implementation  of  certain  of  its 
provisions. 
Auggia  0.  TantUlo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

CoounittM  for  die  Implamentatioo  of  Textila 
Agraements 
|uly  11, 1991. 

Commissioner  of  Customs. 
.  Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  cancels 
and  supersedes  all  monitoring  and  any 
current  or  previous  restraints  that  extend  Into 
1991  for  Categories  201,  218,  220-229.  313,  314. 
315,  336/636,  340/64a  351/651.  360,  361,  362. 
389-L  «,  369-0  *,  400^14,  464-469.  600,  603, 
606,  614.  617.  618.  621,  622,  624,  638/639,  647/ 
648,  665,  666.  669^  »,  669-0  «,  670,  80a  810 
and  863-899  (see  directives  dated  April  17, 

1990,  June  11, 199a  June  13, 1990,  November 

15. 1990,  December  17, 1990,  February  14, 

1991,  March  19, 1991  and  March  20, 1991). 
You  are  directed  to  retain  calendar  year 

1991  monitoring  data,  with  the  exception  of 
the  aforementioned  categories,  based  on  date 
of  export.  These  charges  shall  be  applied  to 
the  restraint  limits  established  in  this 
directive. 

Under  the  terms  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854),  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  further 
extended  on  July  31, 1986;  pursuant  to  the 
Memorandum  of  Understanding  dated  June 

28. 1991,  between  the  Governments  of  the 
United  States  and  Thailand;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  July 
19,  li991,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Thailand  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1991  and  extending  through 
December  31, 1991,  in  excess  of  the  following 
levels  of  restraint 
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'  Category  38»-L:  only  HTS  number*  4202.12.«DOO, 
4202.12.8020, 4202.12JiOeO.  4202.92.1500.  4202.82.3015 
and  4202.S2.e00a 

*  Category  360-0:  all  HTS  numbers  except: 
6302.80.00ia  6302.91^10$,  6302.81.0045  (Category 
360-0):  4202.12.400a  4202.12.a02a  4202.12.aoea 
4202.g2.150a  4202.92.3015  and  4202.92.6000 
(Category  3e»4.). 

»  Category  ae»-P:  only  HTS  number*  63O5.31.00ia 
8305.31.0020  and  6305.39A)00. 

*  Category  eeS-O:  all  HTS  numbers  except 
630S.31AAa  e306.31J)020  and  630SJ9X)000 
(Category  aeo-P). 


Category 


Uvals  in  Group  I 

200 

219 

300 


301.P» „.. 

301-O' 

313/314/315.. 


317/326.. 

363 

369-0*... 
369-SV.. 
604 „ 


607 

611 

613/614/615.. 


Twelve  monft 
tenit' 


619 

620 

625/626/627/628/ 
629. 


Group  II 

237.  239.  330-350. 
431-459.  630- 
659  and  631- 
658,  as  a  group. 
Sut>lavels  in  (^oup  II 

331/631 

334/634 

335/635/835 

336/636 

338/339 

340 

341/641 

342/642. 

345 "IZZIZ 

347/346/847.... 

351/661 

359-H/659-H* 

434 

438- 

442. 

638/6»"!;"! 

640 „ 

645/646.."."! 
647/648 


750,000  Mograms. 

4,000.000  aquar*  nwlars. 

3.000,000  Mtogrww. 

3,000.000  Ulogramt. 

600,000  Mograms. 

63,000,000  square 
of  which  rwt 
14,000,000  square  metare 
•has  be  in  Calogory  313, 
not  more  than  32,000.000 
square  maters  shal  ba  In 
Category  314  «id  not 
more  than  20.000,000 
square  meters  shall  be  m 
Category  315. 

7,750,000  aquare  meters. 

13,000,000  numbera. 

143,000  Uograme. 

200.000  Ulograms. 

450.000  Mk)grams  o(  which 
not  more  man  300.000 
kHograms  shall  be  in  Cat- 
egory 604-A'. 

2,000,000  Utograms. 

12,000,000  aquva 

27,500,000  squwa 
of  which  not 
16,000,000  square  matars 
Shan  ba  in  Category  614 
and  not  more  than 
16.000.000  square  meters 
shall  ba  In  Categories 
613/615. 

4,500,000  square  maters. 

4,500,000  equare  meters. 

8,000.000  aquare  maters  of 
wfiich  not  more  than 
7,000,000  aquera  meter* 
shaM  ba  in  Category  625. 

180,000,000  square  meters 
equlvalenL 


1.091,614  dozen  pairs. 
390,000  dozwt 
310.000  dozen. 
200,000  dozen. 
1,400,000  dozea 
180,000  dozen 
425.000  dozm 
370,000  doon. 
190,000  dozen. 
475.000  dozen. 
150,000  dozen. 
720,000  MIograma. 
11,000  dozaa 
16,500  dozaa 
19,160  dozen. 
1,650.000  dozen. 
330,000  dozen. 
200,000  dozen. 
712,000  dozen. 


The  ImNs  have  not  been  adlusled  to  account  tor 
arw  imports  exported  after  December  31, 1890. 

««.S!?K3L  ^^'-"^      o^      "TS      numbers 

5206.21.0000,  S206.22.006o.         520623.0000, 

fS22^J22SS'  5206.25.0000,         5206.41.0000. 

H5$-^2.0000.  5206.43.0000,     5206.44.0000    and 
5206.45.0000. 

.Z^SKDL  301-a      only      HTS      numbers 

SS2f-?l-22S"  5205.22.0000,         5205.23.0000. 

SS^12222'  5205.25.0000.         5205.41.0000, 

52M.42.0006,  5205.43.0000.     5205.44.0000     and 
5205.45.0000. 

-«lS!!!fC7  3"®^  «^  MTS  numbers 
6302.60.0010,  6302.91.0005  and  6302.91.0045. 
^?^SSSk  3«W:  omy  HTS  number 
'Category  e04-A:  only  HTS  number  5509.32.0000. 
J.^Sa^ff'^  359-H:  on^  HTS  numbers 
6505.80.1540  and  6505.80.2060;  Category  659-H: 


only  HTS  numbers  6602.00.9030.  6504.00.9015. 
SJ22S2S-  •505.90.5090.  6505.806080, 
6505.90.7090  and  6505.80.8090. 

You  are  directed  to  charge  the  following 
amounts  to  the  categories  listed  below.  These 
charges  are  for  goods  imported  during  the 
periods  January  1. 1991  throu^  April  30, 1991. 
for  Category  847,  and  January  1, 1991  through 
June  3a  1991,  for  the  remaining  categories. 


Category 

Affloum  to  be  Charged 

InGroupl 

313 „.„ 

314 

1,602.234  square  meters. 

5,486,122  square  meters. 

-0-. 

6,016.311  equare  meters. 

11,509  dona 
47338  dozen. 

315 

389-S'..„      

614 .    _... 

InGroupH 

336 . 

340 „ 

351...„ „    

636 „ 

636 „_... 

839 

640 ™           

647 „ 

648 

651 

847 

9,041  dona 
90.161  doaan. 
547,428  donn. 
47.286  dosen. 
22,878  dona 
65.531  dozwi. 
14  dona 
49^7d(nanL 

6307.10 


369-S:       only       HTS       number 


The  limits  established  in  this  directive  may 
be  adjusted  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Thailand. 

The  conversion  factors  are  11.5  for 
Categories  359-H/6S9-H  and  12.96  for 
Categories  638/639. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that    , 
these  actions  fall  within  the  foreign  affairs ' 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  91-16933  Filed  7-16-91: 8:45  am) 


COMMODITY  FUTURES  TRAOfiilQ 
COMMISSION 

Chteego  Board  of  Trade  Proposed 
Futures  Contract 

AOCNCv:  Commodity  Futures  Trading 
Commission. 

ACTKMi:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract 

•UMMARV:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange!  has  applied  for 
designation  as  a  contract  maricet  in 
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anhydrous  ammonia  futures.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division]  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  cm 
or  before  August  16, 1991. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Conunission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
anhydrous  ammonia  futures  contract. 

FOR  FURTHER  RIFOMNATION  CONTACT: 

Please  contact  Joseph  Storer  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  telephone  202- 
254-7303.     • 

SUPf>I^MENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Streets,  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
-  in  support  of  the  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereimder  (17 
CFR  part  145  (1987)),  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145  and 
145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOL 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581  by  the  specified 
date. 


DEPARTMENT  3F  DEFENSE 
DapartnMnt  of  ph«  Army 


Issued  in  Waal^ngton.  DC  on  July  11, 1991. 
GeialdGay, 
Director. 
[PR  Doc  91-16e3d  Filed  7-16-91;  8:45  am] 


1 1  itamationai 
Property  Progf  mw:  Propoaad 


Domestic  and 

Property 

ChaitQes 

agency:  Milita^ 
Command.  DOl 


action:  Notice 
intent  form. 


Traffic  Management 
>f  proposed  letter  of 


summary:  The   .iilitary  Traffic 
Management  C<  mmand  (MTMC)  is 
proposing  chanj  es  to  Letter  of  Intent 
(LOI)  procedurep  and  requirements  for 
the  Domestic  and  International  Through 
Government  BiO  of  Lading  (ITGBL) 
programs.  These  programs  are  used  to 
move  househol4  goods  and 
imaccompaniedjbaggage  shipments  for 
Department  of  Defense  sponsored 
military  and  civilian  personnel. 
EFFECTIVE  DATS  September  16, 1991. 
FOR  FURTHER  IHFORMATION  CONTACT 
Commander.  U.fe.  Military  Traffic 
Management  Command,  ATTN:  MTPP- 
CA/Ms.  Rosem^rie  Guzzardo,  5611 
Columbia  Pike,  tails  Church.  VA  22041- 
5050.  (703)  756-1190.  Comments  will  also 
be  mailed  to  thw  address. 

SUPPLEMENTARY  information:  The 

Military  Traffic  {Management 
Command's  requirements  and 
procedures  for  letter(8]  of  Intent  are 
outlined  in  the  ''How  To  Do  Business  in 
.the  Department  of  Defense  Personal 
Property  Program"  pamphlet,  page  12, 
and  the  DoD  45S0.34R,  Personal  Property 
Traffic  Manage]  nent  Regulation  Chapter 
2,  B.  2..  and  app  indices  A  and  B,  The 
Military  Traffic  Management  Command 
requires  each  pi  irticipating  carrier  in  the 
above  program)  to  place  an  LOI  on  file 
at  the  personal  }roperty  shipping  office 
they  wish  to  sei  ve.  The  proposed  change 
is  hmited  to  the  establishment  and 
implementation  of  a  standard  form.  The 
proposed  chanj  e  will  clarify  and 
simplify  LOI  ad  ninistration  and 
automation  processes  and  procedures 
and  reduce  the  administrative  burden  at 
all  levels,  by  establishing  a  standard 
LOI  form  to  be  i  lubmitted  by  carriers.  In 
addition,  the  ne  w  form  will  be 
integrated  with  supporting  automation 
systems. 

Proposed  Changes:  Proposed  LOI  form 
and  completionjinstructions  are 


available,  upon 


request,  from 


Commander.  U.  J.  Military  Traffic 


ATTNcNfTPP- 
ifke.  Falls  Church, 


Management  Conunpnd, 
CA.  5S11  Columbia 
VA22041-505a 
Kenneth  L  Denton, 

Alternate  Army  Federal  Register  Liaison 

Officer. 

pit  Doc  91-16991  Filejl  7-16-M:  8:45  am) 

MUJNO  CODE  17ie-«S-« 


Customs  Clearanci 
DOD  Personal  Proqsrty 
Bond 


AGENCY:  Military  Ti^ffic  Management 
Command.  DOD. 

ACTION:  Advance  ndtice. 


432b(l]  and  433b(l). 


and  Movement  of 
Shipments  In 


summary:  The  Milit  ary  Traffic 
Management  Command  (MTMC)  is 
proposing  changing  the  criteria  for 
determining  responi  ibility  for  assessing 
storage,  waiting  tim ;,  and  handling 
chaiges  associated '  vith  U.S.  Customs 
clearance  procedun  s.  This  procedure  is 
outlined  in  the  Inter  lation^l  Personal 
Property  Rate  Solici  tation.  1-2.  Items 


The  proposed 


change  will  elimina  e  a  misleading 
statement  regarding  failure  of  the  origin 
transportation  offict  t  furnishing 
acceptable  customs  documents.  The 
impact  of  this  change  will  place  the 


entire  responsibiUty 


rate  charges  on  the  pustoms  official's 
determination. 

DATES:  Comments  t^ust  be  received  by 
31  July  1991. 

inforIiation 


FOR  FURTHER 

Mike  Mijward,  (703 


ADDRESSES: 

headquarters. 
Management 
CI.  5611  Columbia 
VA  22041-5050. 


Commits  will  be  mailed  to 
Militiry  Traffic 
Comnjand.  ATTN:  MTPP- 
Falls  Church. 


Fke, 


SUPPLEMENTARY  INF  DRMATION: 


a.  The  first  sentehce 
will  be  changed  to  rpad 


"Storage,  waiting 
handling  charges, 
customs  officials  to 
will  be  billed  at 
solicitation  when 


cha'gi 


earner. 

b.  Item  433b(l)  wi|l  be  changed  to 
read  as  follows: 


"Storage, 
handling  charges, 
customs  officials  to 
will  be  billed  at 
solicitation  when 
carrier,  supported 
invoices  which 
schedules  and/or 


for  this  variance  in 


CONTACT 

756-2383. 


ofItem432b(l) 
as  follows: 


time,  and/or 
c{  used  by  refusal  of 

clear  a  shipment, 
es  provided  in  this 
performed  by  the 


waiting  lime,  and/or 

a  used  by  refusal  of 

:lear  a  shipment, 

cha  -ges  provided  in  this 

p(  rformed  by  the 

b  r  paid,  third  party 

refei  ence  applicable  rate 

tariffs  when  charges 
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are  assessed  in  accordance  wifli  such 

publications. 

Kranetfa  L.  Denton, 

Alternate  Army  Federal  Register  Uaiaon 
Officer. 

(PR  Doc  91-16505  Filed  7-16-91:  a-45  ami 
WUMQ  COM  srie-os-N 

Department  of  the  Navy 

CNO  Executhre  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Defense 
Subpanel  Task  Force  will  meet  August 
22, 1991,  from  9  a.m.  to  5  p.m.,  in  the 
CNO's  Conference  Room,  Pentagon, 
4E630,  Washington.  DC.  This  session 
will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  policy  and  budgetary  matters  of 
immediate  Navy  interest.  The  entire 
agenda  for  the  meeting  will  consist  of 
discussions  of  key  issues  regarding 
national  security,  maritime  defense 
needs,  defense  policy,  planning,  and 
budgetary  matters  of  immediate  Navy 
interest  in  the  aftermath  of  Desert 
Shield/Storm  and  its  impact  on 
Congressional  action.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
Order  to  be  kept  secret  in  the  uiterest  of 
national  defense  and  are,  in  fact, 
pfoperiy  classified  pursuant  to  such 
Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  Utle  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive,  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0288,  Phone  (703)  756-1205. 

Dated:  luly  9, 1991. 
Wayne  T.  Baudno, 
Lieutenant,  JAGC,  US.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
(FR  Doc.  91-16937;  FUed  7-16-91;  6:45  am] 
MUMQ  COM  SS10^4I 
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DEPARTMENT  OF  EDUCATION 
ICFDA  No.  S4.1ie] 

Fund  for  the  Improvement  Of 
Postsecondary  Education— Minority 
Teacher  Training  Pilot  Protect 

Notice  inviting  applications  for  new 
award  for  Fiscal  Year  1991. 


Purpose  of  Program:  The  purpose  of 
the  Fund  is  to  assist  educational 
institutions  and  agencies  in  improving 
postsecondary  educational 
opportunities. 

Eligible  Applicants:  Institutions  of 
postsecondary  education,  a  combination 
of  institutions  of  postsecondary 
education,  and  other  piiblic  and  private 
educational  institutions  and  agencies 
are  eligible  to  receive  cm  award. 

Deadline  for  Transmittal  of 
Applications:  August  16, 1991. 

Deadline  for  Intergovernmental 
Review:  September  16, 1991. 

^plications  Available:  July  18, 1991. 

Available  Funds:  $975,987. 

Estimated  Range  of  Awards:  N/A. 

Estimated  A  verage  Size  of  A  ward- 
$975,987. 

Estimated  Number  of  A  wards:  1. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82. 85.  and  86; 
and  (b)  the  regulations  for  this  program 
in  34  CFR  part  630,  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE). 

SUPPLEMENTARY  INFORMATION:  The 
conference  report  accompanying  Public 
Law  101-517,  The  Departments  of  Labor, 
Health  and  Human  Services,  and 
Education  and  Related  Agencies 
Appropriations  Act,  1991,  states  that  the 
Department  should  use  $1,000,000,  later 
reduced  to  $975,987,  of  the 
appropriations  for  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE),  for  a  minority 
teacher  training  project 

Congress  appropriated  the  funds  for 
this  project  under  the  authority  for 
FIPSE,  and  the  competition  for  this 
project  will  be  conducted  under  the 
FIPSE  regulations  in  34  CFR  part  630. 
The  minority  teacher  training  project  ii 
the  only  project  that  will  be  funded 
under  this  competition. 

A  notice  of  proposed  priority  for  the 
Minority  Teacher  Training  Project  was 
published  in  the  Federal  R^^tar  on 
May  21. 1991  (56  FR  23334).  The  pubUc 
comment  period  ended  on  June  20, 1991. 
It  is  the  poUcy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final  priorities. 
However,  in  this  case,  it  is  essential  to 
solicit  appUcaUons  on  die  basis  of  the 
notice  of  proposed  priority  to  enable  the 
Department  to  make  an  award  in  fiscal 
year  1991. 

The  Secretary  has  carefully  reviewed 
the  public  comments  received  on  the 
notice  of  proposed  priority,  and  for  the 


reasons  stated  below,  the  Secretary 
does  not  expect  to  make  any  changes  to 
the  proposed  priority  based  on  those 
comments  that  would  affect  applications 
for  awards. 

This  notice  contains  the  priority  as  the 
Secretary  expects  to  issue  it  in  the 
notice  of  final  priorities.  Applicants 
should  prepare  their  applications  on  the 
basis  of  this  priority.  If  any  changes  are 
made  in  the  final  priority,  applicants 
will  be  given  the  opportunity  to  revise 
their  applications. 

Comment  Summary 

The  Secretary  received  eleven  letters 
commenting  on  the  proposed  priority  for 
funding  a  Minority  Teacher  Training 
Project  A  sununary  of  those  comments 
follows: 

Two  commenters  noted  that  language 
in  the  conference  report' accompanying 
Public  Law  101-517  suggested  that  Uie 
Minority  Teacher  Training  project  be 
conducted  by  a  consortium  of 
institutions  with  established  track 
records  in  training  minority  teachers. 
These  commenters  asked  tiiat  such 
consortia  be  designated  as  the  only 
eligible  applicants  under  this  priority. 
Another  commenter  indicated  that 
minority  students  comprise  a  major 
portion  of  the  student  population  at 
some  community  colleges  and  inasmuch 
as  community  colleges  often  have 
outreach  programs,  they  too  should  be 
included  as  participants  in  this 
initiative.  A  few  commenters  expressed 
concerns  that  the  proposed  priority  may 
limit  the  recruitment  and  training  effort 
to  a  defined  local  or  regional  geographic 
area  and  not  permit  a  project  of  national 
dimensions. 

Two  commenters  recommended  that 
funds  be  made  available  for  tuition  or 
stipends  for  minority  students,  and  one 
of  the  two  commenters  suggested  that 
special  academic  support  services  be 
provided  for  minority  students  at  the 
undergraduate  and  graduate  levels. 

One  commenter  recommended 
amending  the  language  of  the  proposed 
priority  to  provide  for  activities  which 
will  encourage  students  to  consider  a 
career  in  teaching  without  requiring 
them  to  major  in  education.  Another 
commenter  suggested  that  die  Secretary 
add  to  the  priority  requirements  for 
project  evaluation  and  the  same 
commenter  proposed  including  the 
dissemination  of  successful  strategies 
for  minority  teacher  recruitment  and 
preparation. 

Other  coRunents  included  suggestions 
to  strengthen  the  proposed  priority  by 
adding  training  for  student  participants 
in  multicultural  awareness,  including 
cultural  commonalities;  training 
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methods  that  aid  and  encourage  learners 
to  become  responsible  for  their  own 
learning:  utilisation  of  master  teachers 
in  the  joint  restructuring  of  methodology 
courses;  and  opportimities  to  acquire 
skills  and  experience  with  new 
technologies  for  the  classroom. 

Discussion:  Eligible  applicants  for 
FIPSE  awards  are  institutions  of 
postsecondary  education,  a  combination 
of  institutions  of  postsecondary 
education,  and  other  public  and  private 
educational  institutions  and  agencies. 
The  Secretary  does  not  have  the 
authority  to  restrict  the  list  of  eligible 
applicants  further.  However,  the 
Secretary  encourages  applications  from 
community  colleges  and  consortia  with 
experience  in  training  minority  teachers. 

A  broad  nationally-focused  project 
which  gives  consideration  to  the 
country's  regional  and  local  needs  is  the 
ultimate  goal  of  this  initiative;  however, 
the  Secretary  realizes  that  the  current 
availability  of  funds  will,  in  part, 
determine  the  extent  of  impact  under 
this  project.  Nothing  in  the  current 
proposed  priority  is  intended  to  limit 
recruitment  or  training  to  specific 
geographic  areas. 

lliough  funds  under  this  priority  may 
not  be  used  for  tuition  or  stipends, 
Federal  and  other  student  financial 
assistance  for  the  costs  of  attendance  at 
institutions  of  higher  education  is 
available  to  eligible  participating 
students.  Funds  under  this  priority  may 
be  used  to  provide  special  academic 
support  services  to  student  participants 
when  necessary  for  their  success. 

The  priority  does  not  limit 
participation  in  the  teacher  training 
program  to  students  who  are  majoring  in 
education;  students  pursuing  other 
majors  are  also  eligible  to  participate. 

It  is  not  necessary  to  add 
requirements  for  project  evaluation  to 
the  priority  because  evaluation  is 
required  by  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  75.590).  and  ability  to 
perform  evaluation  is  a  selection 
criterion  under  the  FIPSE  program 
regulations  (63a32(b){2)(ii)).  Priority: 
Under  34  CFR  75.105(c)(3)  the  Secretary 
expects  to  give  absolute  preference  to 
applications  that  meet  the  following 
priority: 

Minority  Teacher  Recruitment  and 
Training  Project 

The  Minority  Teacher  Recruitment 
and  Training  Project  must  have  the 
following  components: 

(a)  Activities  by  an  institution  within 
the  consortium  or  institutions  of  higher 
education  to  identify  minority  students 
at  the  secondary  and  postsecondary 
levels  and  to  encourage  them  to  enter 


teacher  trainii  g  programs.  One  of  the 
recruitment  ac  tivities  shall  be 
collaboration  i  »f  the  institution  within 
the  consortiim  i  or  institutions  of  high«' 
education  pro^  iding  the  teacher  training 
with  partidpa  ing  local  educational 
agencies  (LEA  i),  including  an  in-service 
program  for  t«  ichers  in  the  participating 
LEAs. 

(b)  Specialiied  teacher  training 
designed  to  mtet  the  needs  of  all 
participating  ^udents  in  teacher  training 
programs  to  which  the  minority  students 
are  recruited.  The  teacher  training 
program  shall  include,  but  not  be  limited 
to,  instructicHif  1  and  support  service 
activities  that  address — 

(1)  Socio-psychological  concerns  in 
learning,  ^eluding  learning  by 
minority  students: 

(2)  Languagf  and  cultural  differences 
among  stadents; 

(3)  Culture-sensitive  instructional 
materials  lor  use  by  participants  in 
the  teachvr  training; 

(4)  Training  in  the  effective  use  of 
culture-seiisitive  instructional 
materialsin  the  classroom: 

(5)  Joint  res  ructuring  of  methodology 
courses  b  >tween  the  liberal  arts  and 
education  factilties. 

Funds  awar  led  under  this  priority  are 
not  available  lor  tuition  or  other  costs  of 
the  participating  students'  attendance  at 
institutions  of  [higher  education. 

For  the  puroose  of  this  project, 
"minority"  is  aefined  as  "American 
Indian.  Alask4n  Native,  Asian,  Black 
(not  of  Hispai^c  origin),  Hispanic 
(including  persons  of  Mexican,  Puerto 
Rican,  Cuban  and  Central  or  South 
American  orian),  or  Pacific  Islander." 

Selection  Cv'teria:  Applications  will 
be  evaluated  ^n  the  basis  of  the 
following  selection  criteria  chosen  from 
those  listed  in;  34  CFR  630.32: 

(a)  Significmce  for  Postsecondary 
Education.  Each  proposed  project  will 
be  reviewed  f^r  its  significance  in 
improving  poaksecondary  education  by 
determining  the  extent  to  which  it 
would — 

(1)  Address  the  program  priorities  for 
the  particular  program  competition; 

(2)  Represei  t  an  improvement  upon, 
or  important  c  eparture  from,  existing 
practice; 

(3)  Involve   samer-centered 
improvement! ; 

(4)  Achieve  Far-reaching  impact 
through  imprc  vements  that  will  be 
useful  in  a  variety  of  ways  in  a  variety 
of  settings;  and 

(5)  Increase  the  cost-effectiveness  of 
services. 

(b)  Feasibit  ty.  Each  proposed  project 
will  be  revievJed  for  its  feasibihty  by 
determining  the  extent  to  which — 


(1)  The  propose(  project  represents  an 
appropriate  respoi  se  to  the  problem  or 
need  addressed: 

(2)  The  applicank  is  capable  of 
carrying  out  the  pi  oposed  project  as 
evidenced  by.  for  ( ixample 

(i)  The  applicant 's  understanding  of 
the  problem  or  ne(  d; 

(ii)  The  quality  ( f  the  project  design, 
including  objectivi  is,  approaches,  and 
evaluation  plan; 

(iii)  The  adequacy  of  resources, 
including  money,  oersonnel.  facilities, 
equipment,  and  su  >pliet; 

(iv)  The  qualific  itions  of  key 
personnel  who  wc  udd  conduct  the 
project; 

(v)  The  applicai^'s  relevant  prior 
experience; 

(3)  The  apphcadt  and  any  other 
participating  oigai  lizations  are 
committed  to  the  i  roject,  as  evidenced 
by,  for  example- 

(i)  The  contribul  ion  of  resources  by 
the  applicant  and  }y  participating 
organizations; 
(ii)  Their  prior  v|ork  in  the  area;  and 
(iii)  The  potentii  il  for  continuation  of 
the  proposed  proji  ct  beyond  the  period 
of  funding  (unless  the  project  would  be 
self-terminating);  i  ind 

(4)  The  proposei  1  project  demonstrates 
potential  for  disse  nination  to  or 
adaptation  by  oth  >r  organizations,  and 
shows  evidence  o  interest  by  potential 
users. 

(c)  Appropriatidns  of  Funding 
Profects:The  Seer  jtary  reviews  each 
application  to  det(  rmine  whether 
support  of  the  pro  losed  project  by  the 
Secretary  is  appro  iriate  in  terms  of  the 
availability  of  othi  tr  funding  sources  for 
the  proposed  acti^  ities. 

In  review  of  apf  lications,  all  criteria 
are  equally  imporl  ant.  Within  each  of 
these  criteria  equt  1  weight  will  be  given 
to  each  of  the  sub(Titeria.  In  applying 
the  criteria,  the  Secretary  first  analyzes 
an  application  in  t  erms  of  each 
individual  criterio  i.  The  Secretary  then 
bases  Hnal  judgen  ent  on  an  overall 
assessment  of  the  degree  to  which  the 
applicant  addressi  !S  all  selection 
criteria. 


RDB-3, 
T(  lephc 


FOR  APPUCATIOfMlOII 
CONTACT.  John  L. 
of  Education,  400 
SW.,  room  3042, 
DC  20202-5336. 
8863.  Deaf  and  hearing 
individuals  may 
Party  Relay  Servic^ 
(in  the  Washingti 
telephone  708-930()) 
7  p.m..  Eastern 


I  tin  e 


Authority:  20  U.S.1 1 113fr-113{ia-3. 


mFOMMATION 

iunt,  U.S.  Department 
ilaryland  Avenue 
,  Washington, 
one:  (202)  708- 
impaired 
11  the  Federal  Dual 
at  1-800-877-8339 
.,  DC  2Q2  area  code, 
between  8  a.m.  and 


Datwi:)ttiyl2.19Bl. 

MiGkMl|.P«ml. 

Acting  AMiatmaSecntary  for  Boataecondary 
Education. 

[FR  Doc.  n-170n  FOed  7-16-91:  MS  am] 
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Independence  Avenue  8W., 

Washington.  DC  20B86. 

ThaiiiMl.KMfa, 

Director.  Opuvtioim  Diviaiont  'V,  Ofpceof 

Piacemtnt  andAdmittiatntioa. 

(FR  Doc.  n-1709S  FOed  7-ie-M:  •:4S  am) 


DEPARTMENT  OF  ENERQV 

FkumcW  AMistwieo  Award  Intani  To 
Award  Oram  10  Act  LAboralorfM,  Inc. 


:  U.S.  Department  of  Eaetgy. 
action:  Notice  of  unsolicited 
application  ffaiandal  assistance  award. 


t  Award  niImI  To 
Award  Qrani  to  Advancad  Cootm 
Technology  (ACT),  Ine. 

Aamev:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited 
application  financial  assistance  award. 


tUMMAwr.  Ite  Department  of  aietgy 
announces  that  pursuant  to  10  CFR 
e00.e(a)(2),  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  applicction 
meeting  the  criteria  of  10  CFR 
e00.14(eKl)  to  Act  Uboratories.  Inc. 
under  Grant  Number  DE-FGOl- 
91CE15522.  The  proposed  grant  will 
provide  funding  in  tfie  estimated  amount 
of  $79,901  for  Act  Laboratories,  Inc.  to 
test  the  effactiveness  of  a  laboratory 
model  of  the  AQUA-SHEAR  tedmology 
to  save  energy  in  the  thorough  mining  of 
difficult-UMttix  industrially  important 
materials.  The  invention  pertains  to 
improving  tiw  efficiency  and  cost  of 
difficult-to-mix  fluids,  gasses  and  solids 
of  industrial  importance.  This 
tedmology  minimizes  frictional  losses 
thus  saving  6091  of  the  energy  required 
by  conventional  mixing  technology. 

The  Department  (tf  Energy  has 
determined  in  accordance  with  10  CFR 
600.14(f)  dut  the  ai^lication  subndtted 
by  Act  Labnatories,  Inc.  is  meritorious 
based  on  the  general  evaluation 
required  by  10  CFR  eaai4(d)  and  that 
the  proposed  project  represents  a  unique 
idea  that  would  not  be  eligible  for 
financial  assistance  under  a  recent, 
current  or  planned  solicitation.  The 
Energy-Related  Inventioas  Program 
(ERIP)  has  been  structured  since  its 
beghming  in  187S  to  openXe  without 
competitive  solicitations  because  the 
authorizing  legislation  direcU  ERIP  to 
provide  support  for  worthy  ideas 
submitted  bf  the  public.  Ilie  proposed 
technology  has  a  strong  possibility  of 
allowing  for  future  reductions  in  the 
nation's  energy  consumption. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  tlie  effective 
date  of  award. 

MM  nMTNm  wwowaiATiON  contact. 
U.S.  Department  of  Energy,  Ofiice  of 
Placement  and  Administration,  Attn: 
Hiyllis  P.  Morgan,  PR-322Z 1000 


R  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
eoo.6(a)(2),  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
aoai4(e)(l)  to  Advanced  Cooling 
Technology  under  Grant  Number  DB- 
FG01-eiCBlSS25.  The  proposed  grant 
will  provide  funding  in  the  estimated 
amount  of  $74,387  for  Advanced  Cooling 
Technology  to  develop  an  improved, 
more  reliable  and  more  marketabia 
version  of  their  evaporative  snbcooler 
add-on.  The  device  may  be  retrofit  onto 
air-cooled  air-conditioning  and 
refrigeration  units  thereby  increasing 
their  efficiency.  The  invention  is  a 
patented  technique  for  retrofitting  a 
compact,  evaporatively-cooled 
suboooler.  on  air-cooled,  air- 
conditioning  and  refrigeration  units.  The 
invention's  energy  saving  potential 
would  be  significant  for  air  conditi<ming 
and  refrigeration  systems  not  afready 
equipped  with  a  subcooler.  If  the 
refrigeration  capacity  remained 
constant  the  qierating  time  of  the 
compressor  would  be  reduced.  Energy 
savings  would  be  greater  in  warmer 
climates  (because  of  longer  hours  of 
operation),  and  in  air-conditioining  and 
refrigeration  systems  where  the 
components  are  poorly  matched  and 
sized. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
eoai4(f)  that  the  an>lication  submitted 
by  Advanced  Cooling  Technology  is 
meritorious  based  on  the  general 
evaluation  required  by  10  CFR  60ai4(d) 
and  that  the  proposed  project  represents 
a  unique  idea  that  would  not  be  eli^Ie 
for  financial  assistance  under  a  recent 
current  or  planned  solicitation.  The 
Energy-Rdated  Inventions  Program 
(ERIP)  has  been  structured  since  iu 
beginning  in  1975  to  operate  vvithoot 
Goniwtitive  s<rfidtations  because  the 
authorizing  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public,  llie  proposed 


technology  has  a  strong  poasibaity  of 
adding  to  the  national  energy  resources. 
The  anticipated  term  of  the  proposed 
grant  is  eighteen  months  ban  th« 
effective  date  of  award. 


ATWN  contacts 

U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  Attn: 
Phyllis  P.  Morgan.  FR-22.2 1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 
Thomas  8.  KaeCa. 

Director.  Operationa  Diviaion  "V".  Office  of 

Placement  and  Adminiatration. 

P^  Doc.  91-17096  Filed  7-l»«;  8:45  am] 


I  Aafard  Inianl  To 
Award  Qrani  10  DouMo  M.  Eloetfte 


;  U.S.  Department  of  Energy. 

action:  Notice  of  unsolicited 
antUcation  financial  assistance  award. 


:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
eoo.e(a)(2).  it  is  making  a  diacretionaiy 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600J4(eHl)  to  Double  M.  Electric  under 
Grant  Number  DE-FG01-0lCEl55ia 
The  proposed  grant  will  provide  fanding 
in  the  estimated  amount  of  |9ai20  for 
Double  M.  Electric  to  save  energy  in  Uie 
operation  of  an  oil  well  beam  pump 
using  its  ability  to  anticipate  abnonnal 
conditions  in  the  performance  of  the 
well  and  pumping  system  by  monitoring 
and  controlling  power  consumption  in 
real  time.  The  invention  pertains  to 
improving  and  adding  additional 
functions  to  oil  well  processors  that  are 
not  patented,  in  commercial  use,  and  a 
simplified  version  of  the  system  has 
been  tested  and  marketed. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
60ai4(f)  that  the  application  submitted 
by  Double  M.  Electric  is  meritorius 
based  on  the  general  evaluation 
required  by  10  CFR  600.14(d)  and  that 
the  proposed  project  represents  a  unique 
idea  diat  would  not  be  eligible  for 
financial  assistance  under  a  recent 
current  or  planned  solicitation.  The 
Energy-Related  Inventions  Program 
(ERIP)  has  been  structured  since  Its 
beginidng  in  1975  to  operate  without 
competitive  solicitations  because  the 
authorizing  legislation  directs  ERIP  to 
provide  support  for  worthy  ideas 
submitted  by  the  public,  flie  proposed 
technology  has  a  strong  possibiUty  of 
allowbig  for  future  reductions  in  the 
nation's  energy  consumption. 


32564 


The  anticipated  term  of  the  proposed 
grant  is  eighteen  months  from  the 
effective  date  of  award*. 
FOR  nurrHER  infoiimation  contact: 

U.S.  Department  of  Energy,  Office  of 

Placement  and  Administration.  ATTN: 

Phyllis  P.  Morgan.  PR-322.2. 1000 

Independence  Avenue,  SW., 

Washington.  DC  20585. 

Thomas  S.  Keefe, 

Director.  Operations  Division  "B",  Office  of 

Placement  and  Administration. 

[FR  Doc.  91-17037  Filed  7-16-81;  8:45  am] 
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Rnancial  Assistanc*  Award  Inttnt  To 
Award  Grant  to  Servo-Oynamlcs,  Inc. 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  unsolicited 
application  financial  assistance  award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2].  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1)  to  Servo-Dynamics.  Inc., 
under  Grant  Number  DE-FGOl- 
91CE15517.  The  proposed  grant  will 
provide  funding  in  the  estimated  amount 
of  $88,335  for  Servo-Dynamics.  Inc..  to 
increase  the  production  from  oil  and  gas 
wells,  by  improving  a  fracturing  process 
which  should  limit  failure  from  existing 
fracturing  methods  that  inherently 
introduce  inefficiencies  and  failures  that 
can  lead  to  well  abandonment.  The 
invention  pertains  to  instrumenting  a 
process  that  is  now  in  commercial  use. 
for  which  two  patents  have  been  issued, 
and  for  which  an  instrumentation 
prototype  is  available  for  adaptation  to 
the  basic  unit.  If  further  developed  this 
invention  will  improve  the  yield  in 
enhanced  oil  recovery. 

The  Department  of  Energy  has 
determined  in  accordanjce  with  10  CFR 
600.14(f)  that  the  application  submitted 
by  Servo-Dynamics.  Ina,  is  meritorious 
based  on  the  general  evaluation 
required  by  10  CFR  600.14(d)  and  that 
the  proposed  project  represents  a  unique 
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Gastrak  Corporation 
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Amgas.  Inc.  (Marketer)., 
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idea  that  wo  dd  not  be  eligible  for 
financial  as^stance  under  a  recent. 
current  or  planned  solicitation.  The 
Energy-Related  Inventions  Program 
(ERIP)  has  bten  structured  since  its 
beginning  in  1975  to  operate  without 
competitive  solicitations  because  the 
authorizing  legislation  directs  ERIP  to 
provide  suppiort  for  worthy  ideas 
submitted  by  the  public,  llie  proposed 
technology  htis  a  strong  possibility  of 
adding  to  th^  national  energy  resources. 
The  anticipated  term  of  the  proposed 
grant  is  eighteen  months  from  the 
effective  dale  of  award. 
FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Department  of  Energy.  Office  of 
Placement  and  Administration.  ATTN: 
Phyllis  P.  Morgan.  PR-322.2. 1000 
Independence  Avenue  SW.. 
Washington.  pC  20585. 
Thomas  S.  Keflfe.  Diractor. 

Operations  Ditision  "B",  Off  ice  of  Placement 
and  Administivtion. 


[FR  Doc.  91-17 
WLUNOCOOEl 
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[Docket  Nos.  i  ;i91-98-000.  et  al.] 


Southern  Califomla 
Natural  Gas 


Take  notio ! 
have  been 


Gas  Co^  et  al^ 
;ertificate  Filings 


that  the  following  filings 
with  the  Commission: 


mide 
1.  Southern  C  alifomia  Gas  Company 

[Docket  No.  C^-«8-000] 
Julys.  1991.     I 

Take  notice  that  on  June  24, 1991, 
Southern  California  Gas  Company 
(SoCalGas),  i  local  distribution 
company,  of  P.O.  Box  3249,  Terminal 
Annex.  Los  Angeles,  California  90051. 
filed  an  application  pursuant  to  sections 
4  and  7  of  thd  Natural  Gas  Act  and  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  far  an  unlimited-term 
blanket  certifcate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  intei'state  commerce  of  all 


Peak  day. 

average  day, 

annual  Dth 


62.500 

62.500 

22,612,500 

40 

40 

7.300 


CO 
1 

CO 


Receipt  points 


IL.  KN.  Ml.  OH.  OK. 
C.  WY 

lU  KN.  Ml.  OH.  OK. 
CWY 


NGPA  categoriet  of  natural  gas  which 
when  sold  by  Soi  ^alGas  are  subject  to 
the  Commission'!  i  NGA  jurisdiction.  . 
SoCalGas  also  re  quests  that  the 
Commission's  N(  'A  state  that  the 
validity  of  SoCal  ^as'  exclusion  under 
section  1(c)  of  th(  NGA  is  not  impaired 
by  activity  condi  cted  imder  the 
authorization  rec  lested,  all  as  more 
fully  set  forth  in   le  application  which  is 
on  file  with  the  C  ommission  and  open 
for  public  inspeC  ion. 

Comment  date.  July  25, 1991.  in 
accordance  with  Standard  Paragraph  I 
at  the  end  of  the  notice. 

2.  Panhandle  Eas  em  Pipe  Line 
Company 

[Docket  Nos.  CPgi-|2386-000,  CF81-2387-000] 
)uly  5, 1991. 

Take  notice 
Panhandle  Eastern 
(Panhandle),  P.O. 
Texas  77251-164: 
referenced  dockets 
pursuant  to  §9 
Commission's  Re^ulati 
Natural  Gas  Act 
transport  natural 
shippers  under 
issued  in  Docket 
pursuant  to  sectii^n 
Act,  all  as  more 
requests  that  are 
Commission  and 
inspection.* 

Information  apfalicable 
transaction,  inclu  ding 
shipper,  the  type 
service,  the 
rate  schedule,  th{ 
and  annual  volur  les, 
service  d&tes  anc 
numbers  of  the  i:  0-day 
tmder  S  284.223  o 
Regulations,  has 
Panhandle  and  is 
attached  appendi|c 

Comment  date: 
accordance  with 
at  the  end  of  this 


■it!  I 


>  These  prior  notice| requests  sre  not 
consolidated. 


Delivery  points 


Vartoua... 


Contract 
schedule. 


6-16-88  PI, 

Interrupt!  ile. 

4-.4-91  PT. 
Interruptil  lie. 


!  th4t  on  July  2, 1991, 

Pipe  Line  Company 
Box  1642.  Houston. 
,  filed  in  the  above- 
prior  notice  requests 
.205  and  284.223  of  the 

tions  under  the 
or  authorization  to 
gas  on  behalf  of 
blanket  certificate 
Mo.  CP86-585-000. 
7  of  the  Natural  Gas 
f  illy  set  forth  in  the 
on  file  with  the 
spen  to  public 

to  each 
the  identity  of  the 
sf  transportation 
apprc  priate  transportation 
peak  day,  average  day 

and  the  initiation 

related  ST  docket 

transactions 

the  Commission's 

leen  provided  by 

summarized  in  the 

August  19. 1991.  in 
Standard  Paragraph  G 
lotice. 


dite.  rate 


lervica 


Related  docket, 
start  update 


ST91-6769-000. 
5-1-«1. 

ST91-e775-0(X). 
5-1-91. 


Eastern  Pipe  Uas 


(Docket  Nos.  CPtlOaft-OOQ,  CPn-tsn-OBO. 

cpet-^jeo-sgok  CPn-an-ooo) 

|Bly8.1S8IL 

Take  notice  diat  Panhandle  Eastern 
Pipe  Line  Company.  P.O.  Box  1642, 
Houston.  Texas  77251-1642,  (Applicant) 
filed  in  the  above-referenced  docket* 
prior  notice  requests  pursuant  to 
§  8  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


f«jg;!_gj|jjler/  Vat  S>.  Wo.  187  /  Wedbesday,  Uty  17,  tm  j  Notfoes 


Natarai  Gas  Act  for  authoriiatioa  to 
transport  natural  gas  on  bdialf  of 
shippers  undsr  this  blaaket  certificate 
issued  in  Docket  No.  CPB6  HB-OOO. 

pursuant  to  sectioB  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  iortfi  in  the 
requests  thst  are  on  file  with  the 
Commiision  and  open  to  public 
in^Mctkm.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  s«Hi«e  day 
and  annual  vohunes.  and  the  initiation 
service  dates  snd  related  ST  docket 
nombers  of  the  UIMiay  trsnssctioos 
under  i  2M.22S  of  the  Coounission's 
Regulations,  has  been  provided  by 
spplicant  and  is  senunarited  in  the 
•ttadied  appendbb 

Comamit  data:  August  19, 1901.  ii 
sccordsnce  widi  Standard  Paragraph  G 
at  die  end  of  this  notice. 


Oookat  Na  (dais  OMt 


cm-23aft40o 
a-a-si) 

(7-a-«i) 

CPS1-23MMI00 

(7-a-st) 

CP  91-8361-000 

(7-a-ei) 


UnNWSNMuniQas 
CkOHp  (MatwlM). 

Eiwoneas 
■tc  (Msrtislsf). 


&y>  __^_ 

CorponSon  (MiriHlM). 


■nnusldl 


SO^SOO 
SOjOOO 

io.aea,ooe 

ISOMO 

1 


50,000 

50,000 

18.250.000 


100.000 
3S.flO(M)00 


OaKaTXOK.IfR,IL. 
OK 

0aK8.TX.0K.MI.ll. 
OK 

CaK8.TX0K.Wy. 
M.IL.OK 

OaKaTXOK.R. 


0H_ 

TX... 


^fPS 


11-ti-sa.rr. 

MainipSHSk 

4-24-ei.PT. 
Msm^Wa. 

s-i-ss.pt. 


io-S4-ss.pt. 


SiHtsp 


•T»1-S774.Vt- 
•1 

Sm-STM,  S-l- 
S1 

Sm-SS7IL»-«- 

•1 

STSI-SSTS.  S-t- 

tf 


4.  PSnhaodb  Easlara  P^  Line 

(Docket  No*.  CP91-23rs-O0a  CI>n-238(MXD. 
CP91-2381-000.  CP91-238Z-00a  Ci>n-2se»- 
000) 

July  5. 19*1. 

Take  notice  diat  die  above  referenced 
companies  (Ap^cants)  ffled  fa 
respective  dockets  prior  notice  requests 
pursuant  to  8 1 157.206  and  284.223  of  die 
Commission's  Rmlations  under  the 
Natural  Gas  Act  for  audiorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 


certificetes  issued  purMiant  to  section  7 
of  die  Natural  Gas  Act,  all  as  more  fi^ 
set  forth  in  the  prior  notice  requests 
which  sre  on  file  widi  die  Commission 
and  open  to  pnblie  inspectiim.* 

Information  applicable  to  each 
tranesctkm  incfatog  die  identity  of  die 
shipper,  die  type  of  transportation 
service,  the  sppropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  |  mu??? 


of  the  Commission's  Regulstions  has 
been  provided  by  die  AppUcsnts  and  is 
included  in  die  sttsdied  sppsndix. 

The  ApplicanU  also  state  that  each 
«would  provide  die  service  fer  eadi 
shipper  under  an  executed 
transportation  agreessent,  and  that  the  ■ 
Applicants  would  chargs  rates  and 
abide  by  the  terms  and  conaditions  of  dM 
reference  transportation  rate  schsdules. 

Cemamnt  datK  Aagast  19. 1981.  in 
accordance  widi  Standard  I^r^paph  G 
at  the  end  of  this  notice. 


OociMNa(d«» 


CP91-237B-000 
7/2/S1 


CPS1 -2360-000 
7/2/81 


CP81-23S1-000 

7/2/S1 


Pisauw 

CaMpaRy.P.a 

BW1642. 

Houilon.TX 

77281-1642. 


PipsUm 

Oenpmf.P-O. 
8011642. 
HouBHa.TX 
77261-1642. 


PIpaUrw 
Oampvqr.  P.O. 
8011642. 
HBIMDN.TX 
778S1-1S4Z 


Ttaanp 


HaSmtGas 

IflC 


TMkig 


100JOO 

ieo.i«> 

36,600^000 


1001000 

1064m 

36.800.000 


ISOMO 

lOOuOOO 

36^660.660 


POMli  Of 


C0,K8,R.MI.0K 
OK.TX.Wnf. 


C0.K8.II..M.0K 
0K.TX 


OaKS.IL,MI.OK 
OK.TXWV. 


Slwt 


MO.. 


Vsrtous. 


PT 
1/»t 


PT 
3/S1 


6/ 


1/S1. 


CTOI-STTB-OOS 


8Tt1-S77a-000 


STS1-S772-O0S 


*  llMea  prior  BOlica  rsqueets  are  nol 
consolidated. 


■  Tliesa  prior  notica  requests  aie  not 
ooBSolldatad. 
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DockM  No.  (d«« 
filed) 


CP91 -2362-000 
7/2/91 


CP91 -2383-000 
7/2/91 


Applicant 


Panhandle  Eastsm 

Pipeline 

Company,  P.O. 

80x1642. 

Houston,  TX 

77251-164Z 
Panhandle  Eastern 

PipeUne 

Company.  P.O. 

Box  1642. 

Houston.  TX 

77251-1642. 


Shipper  Name 


Texpar  Energy, 
Inc.  Company. 


Midwest  Grain 
Products  of 
Illinois. 


averag 

annul 


10Q300 

100  OOO 

36,500  XX) 


2  no 

2  XX) 

1.058  SOO 


■  Ojantities  are  shown  in  Dt  unless  otherwise  indicated. 

*  The  CP  dodtet  corresponds  to  applicarrt's  blanket  transportation 


PoMsol 


Receipt 


CO,  KS.  lU  Ml.  OH. 
OK.TX. 


CO.  KS.  IL.  Ml.  OH. 
OK.  TX.WY. 


Delivery 


KS.. 


IL.. 


Start  up  d  ite  rate 
scimule 


PT  Interruffible  5/ 
1/91. 


PT  Interrup  tible  5/ 
1/91. 


Related  *  dockets 


CP86-5B5-000 

ST91-8779-000 


CP86-S85-000 
ST91 -8778-000 


certificate.  It  an  ST  docket  is -shown,  120<lay  transportatii  in  aenrlce  was  reported  in  it 


5.  Lockport  Energy  Associates,  LP. 

(Docket  No.  Cl91-g3-0(X)] 
July  5. 1991. 

Take  notice  that  on  June  13, 1991, . 
Lockport  Energy  Associates,  LP. 
(Lockport).  c/o  CU  Energy  Lockport  GP. 
Inc..  115  East  57th  Street.  New  York. 
New  York  1(X)22.  filed  an  application 
pursuant  to  section  7  of  the  Nattu-al  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission]  relations 
thereunder  for  an  unlimited-term 
blanket  certificate  with  pregranted 
abandonment  authorizing  sales  for 
resale  in  interstate  commerce  of  natural 
gas  subject  to  the  Commission's 
jurisdiction,  including  imported  natural 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  July  25, 1991,  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

6.  New  York  State  Electric  ft  Gas 
Corporation 

(Docket  No.  CI91-94-000] 
luly  5. 1991. 

Take  notice  that  on  June  4, 1991,  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG).  a  local  distribution  company, 
of  P.O.  Box  287.  Ithaca.  New  York  14851. 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commission's 
(Commission]  regulations  thereunder  for 
an  unlimited-term  blanket  certificate 
with  pregranted  abandonment 
authorizing  sales  for  resale  in  interstate 
commerce  of  all  categories  of  natural 
gas  that  when  sold  by  an  LDC  are 
subject  to  the  Commission's  NGA 
jurisdiction,  including  all  categories  of 
NGPA  gas  subject  to  the  Commission's 


*  These  prior  notice  requests  are  not 
consolidated. 


NGA  jurisdic  ion.  gas  purchased  imder 
any  existing  i  tr  subsequently  approved 
pipeline  blanket  certificates  authorizing 
interruptible  Sales  of  surplus  system 
'  stipply,  imported  gas,  and  gas  purchased 
from  local  distribution  companies. 
NYSEG  also  requests  that  the 
Commission  itate  that  the  validity  of 
NYSEG's  exausion  tmder  section  l(c]  of 
the  NGA  is  not  impaired  by  activity 
conducted  under  the  authorisation 
requested,  al|  as  more  fully  set  forth  in 
the  applicatidn  which  is  on  file  with  the 
Commission  i  ind  open  for  public 
inspection.  | 

Comment  t  ate:  July  25. 1991,  in 
accordance  v  ith  Standard  Paragraph  ) 
at  the  end  of  his  notice. 

7.  Niagara  Mi  hawk  Power  Corporation 

(Docket  No.  CIn-97-0(X)] 
July  5, 1991.     I 

Take  notice  that  on  June  21. 1991, 
Niagara  Mohiwk  Power  Corporation 
(Niagara  Mohawk),  a  local  distribution 
company,  of  300  Erie  Boulevard  West. 
Syracuse,  Neiv  York  13202.  filed  an 
application  pvrsuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Conmiission) 
regulations  tnereimder  for  an  imlimited- 
term  blanket  certificate  with  pregranted 
abandonmenf  authorizing  sales  for 
resale  in  inteistate  commerce  of  any 
NGPA  categories  of  natural  gas  subject 
to  the  Commission's  NGA  jurisdiction, 
any  imported  gas,  including  liquefied 
natural  gas,  any  gas  purchased  from 
pipelines  under  existing  or  subsequently 
approved  pipeline  blanket  certificate 
authority  apptoving  the  interruptible 
sales  of  surpios  system  supply  gas,  and 
any  gas  purchased  from  non-first  sellers, 
including  intrastate  pipelines  and  other 
local  distribui  ion  companies.  Niagara 
Mohawk  also  requests  that  the 


Commission  stati 
Niagara  Mohawk  s 
section  1(c)  of  the 
by  activity  condijcted 
authorization  re< 
fully  set  forth  in 
on  file  with  the 
for  public  inspection 

Comment  date: 
accordance  with 
at  the  end  of  this 


that  the  validity  of 
exclusion  under 
NGA  is  not  impaired 
under  the 
qjiested,  all  as  more 

application  which  is 
Cbmmission  and  open 


July  25. 1991,  in 
standard  Paragraph  J 
notice. 


8.  Florida  Gas  Tn  nsmission  Company 
[Docket  Nos.  CP91-  !363-000,  CPgi-2364-OOOJ 
July  5, 1991. 

"Take  notice  th^t  Florida  Gas 
Transmission  Coi  apany.  1400  Smith 
Street,  P.O.  Box  1 188,  Houston,  Texas 
77251-1188,  (App  icant)  filed  in  the 
above-referenced  dockets  prior  notice 
requests  pursuan  to  SS  157.205  and 
284.223  of  the  Coi  unission's  Regulations 
under  the  Nature  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  shippers  under  its  blanket  - 
certificate  issued  in  Docket  No.  CP89- 
555-(XX),  piu^uant  to  section  7  of  the 
Natural  Gas  Act,  ill  as  more  fully  set 
forth  in  the  reque  its  that  are  on  file  with 
the  Commission  s  nd  open  to  public 
inspection.* 

Information  ap]  licable  to  each 
transaction,  inclu  ling  the  identity  of  the 
shipper,  the  type  i  if  transportation 
service,  the  appro  iriate  transportation 
rate  schedule,  thefpeak  day,  average  day 
and  annual  volum  es,  and  the  initiation 
service  dates  and  related  ST  docket 
ntmibers  of  the  12  )-day  transactions 


under  §  284.223  o 


Regtilations,  has  teen  provided  by  the 
Applicant  and  is  i  ummarized  in  the 
attached  appendi: :. 

Comment  date:  \ugusM9, 1991,  in 
accordance  with !  tandard  Paragraph  G 
at  the  end  of  this  i  lotice. 


the  Commission's 
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CP91 -2363-000 
(7-1-91) 

CP91 -2364-000 
(7-1-91) 


Amoco  Energy  Tradbig 
CorporaBwi  (shipper). 

She6  Offshore,  Inc. 


100,000 

75,000 

36,500.000 

25,000 

18,750 

9.125.000 


MuMpta.. 
MuMple.. 


TX.LA_. 


LA.. 


5-0-1.ITS-1. 
Mam^MMa. 

5-94-91,  rrs-1. 


8T81-9135 

e-i-«i 

ST91-9134 
6-1-91 


9.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP91-2357-000] 
July  5, 1991. 

Take  notice  that  on  June  28, 1991, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP91-2357-00a  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon,  effective  December  31, 1991,  a 
firm  transportation  service  provided  by 
Natural  for  Southern  Nattu-al  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  it  is  providing  a 
firm  transportation  service  of  up  to 
90,000  MMBtu  of  natural  gas  per  day  foi- 
Southern  pursuant  to  the  certificate 
authorization  granted  in  Docket  No. 
CP82-^0-000,  as  amended,  and  a  gas 
transportation  agreement  between 
Natural  and  Southern  dated  October  2a 
1981,  as  amended,  on  file  with  the 
Commission  as  Natural's  Rate  Schedule 


X-128.  Natural  states  that  it  receives  up 
to  90,000  MMBtu  of  natural  gas  per  day 
for  the  account  of  Southern  in  Beckham, 
Caddo,  Washita,  Custer,  Grady  and 
Dewey  Counties,  Oklahoma  and 
redeliver  such  gas  to  Southern  in 
Cameron  and  Vermillion  Parishes, 
Louisiana  and  in  Custer  County, 
Oklahoma. 

Natural  further  states  that  pursuant  to 
a  Termination  Agreement  dated  June  sa 
1991,  Natural  and  Southern  have  agreed 
to  terminate  the  transportation  service 
effective  December  31, 1991. 

Natural  is  not  proposing  the 
abandonment  of  any  facilities  herein. 

Comment  date:  July  26. 1991.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Columbia  Gas  Transmission 
Coiporatioii 

[Docket  Nos.  (3>n-235»-00a  C3>91-Z3e(M)0a 
CPBl-2361-OOa  CP91-23e2-000] 
July  5. 1981. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation.  1700 
MacCoikle  Avenue,  S.E..  Charieston, 


West  Virginia  25314.  (Applicant)  filed  in 
the  aboveneferenced  dodiets  prior 
notice  requests  pursuant  to  H  157.206 
and  284.223  of  the  Commission's 
Regulations  tmder  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-24(MI0a  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identify  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 
nimibers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  August  19, 1901,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  No.  (date  fHed) 

Shipper  name  (type) 

Peak  dm, 

average  day, 

annual 

MMBtu 

Receipt'  points 

type 

Related  docket, 
aiaitupdaia 

CP91 -2359-000 
(6-28-91) 

CP91-23eO-000 
(6-28-91) 

CP91-2361-On0 
(6-28-91) 

CP91 -2362-000 

Access  Energy  Pipeline 
Corporation  (martialar). 

Kogas.  Inc.  (markalar) 

Ashland  ExptoraSon.  mc. 
(producer). 

QTE  Products 
Corporatton  (en««Mi). 

25,0(X> 

20,000 

9,125,000 

300,(XX> 

240,000 

109,500,000 

30,000 

24,000 

10,950,000 

1,660 

1,320 

802,250 

OH,  MO,  PA,  NY.  VA. 
KY.WV. 

OH,  MO,  PA,  NY.  VA. 
KY.WV,  NJ. 

OH.  MO.  PA.  NY.  VA. 
KY.WV. 

KY 

OH.  MO.  PA,  NY,  VA. 
KY,WV. 

OH.  MO.  PA,  NY.  VA. 
KY.WV. 

PA 

KY _ 

4-24-91.  ITS. 
InlifTupttils. 

4-24-91.  ITS. 
1(MS-90,  ITS, 
5-1-91.  FTS,  Firm..- 

ST91-8707 
5-10-91 

ST91-8818 
6-2-81 

ST91-8675 
5-1-91 

ST91-8724 
5-6-91 

(6-28-91) 

■  unanore  UNMsns  and  offshore  Texas  ««  shown  as  OLA  and  OTX 

11.  Natural  Gas  Rpeline  Company  of 
America 

(Docket  No.  CP91-239S-000] 
July  8, 1991. 

Take  notice  that  on  July  3, 1991,   ' 
Natural  Gas  Pipeline  Company  of 


America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois  60148,  filed  a  request 
with  the  Commission  in  Docket  No. 
CP91-2395-000  to  §  157.205  of  the 
commission's  regulations  tmder  the 
Natural  Gas  Act  (NGA)  for 


authorization  to  provide  a  finn 
transportation  s«vice  for  Grain 
Processing  Corporation  (Grain),  an  end- 
user,  under  the  blanket  certificate  issued 
in  Docket  No.  CPB6-682-000  pursuant  to 
section  7  of  the  NGA.  all  as  more  fully 


*  These  prior  actios  requests  are  not 
consoUdated. 
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set  forth  in  the  request  which  is  open  to 
public  inspection. 

Natural  states  that  pursuant  to  an 
August  8, 1980.  agreement,  amended 
May  1. 1991.  it  proposes  to  transport 
under  its  Rate  Schedule  FTS  up  to  4.000 
MMBtu  of  natural  gas  on  peak  and 
average  days  and  1.4ea000  MMBtu 
annually.  Natural  indicates  that  it  would 
receive  the  gas  for  Grain's  account  in 
Iowa,  Kansas,  Nebraska,  Oklahoma, 
and  Texas,  then  deliver  the  gas  in 
OHnois  and  Iowa.  Natural  advises  that 
service  under  |  2M.223(a)  commenced 
May  1, 1991,  as  reported  in  Docket  No. 
ST91-9403. 

Comment  date:  August  22, 1991,  in 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

12.  Williams  Gas  Prooessiiig  Company 

[Docket  No.  CPn-23f»K)00] 
July  8, 1991. 

Take  notice  diat  on  July  2, 1991. 
Williams  Gas  Processing  Company 
(Applicant),  295  Chipeta  Way,  P.O.  Box 
5890a  Salt  Lake  City.  Utah  84158-0900, 
filed  a  petition  in  Docket  No.  CP91- 
230a-000  for  an  order  declaring  that 
Applicant's  acquisition,  ownership  and 
operation  of  the  natural  gas  gathering 
systems  ciurently  owned  by  Northwest 
Pipeline  Corporation  (Northwest)  will 
not  subject  AppUcant  or  any  portion  of 
Applicant's  facilities  or  services  to  the 
jurisdiction  of  the  commission  under  Uie 
Natwal  Gas  Act  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  Northwest  is 
concurrently  seeking  in  a  separate 
proceeding  authority  to  abandon 
jurisdictional  gathering  facilities 
comprising  a  portion  of  the  facilities  to 
be  conveyed  to  Applicant  by  Northwest. 
Applicant  states  that  upon  approval  by 
the  Commission  of  Northwest's 
application  for  abandonment,  it  would 
acquire  all  of  Northwest's  gathering 
systems,  including  processing  facilities. 
It  is  indicated  that  Applicant  is 
organized  as  a  separate  stand-alone 
company,  independent  of  the  interstate  ' 
transmission  business  of  Northwest.  It  is 
also  indicated  that  Applicant  would,  in 
competition  with  others,  focus  its 
business  efforts  on  the  gathering  and 
processing  of  natural  gas  and  would  not 
engage  in  the  purchase  or  sale  of  natural 
gas  or  in  the  transportation  of  natural 
gas  in  interstate  commerce.  Applicant 
states  that  it  would  provide,  in  a  non- 
discriminatory manner,  competitive 
gathering  and  processing  services, 
consistent  with  open-access  principles. 

Applicant  avers  that  the  requested 
disclaimer  is  warranted  because  (1)  the 


subject  facilitiep  perform  the  exempt 
function  of  gatnering  under  the 
commission's  "primary  function"  test 
(2)  the  services  to  be  provided  by 
Applicant  do  net  require  Commission 
regulation  in  ccnnection  with 
Northwest's  inl  erstate  transmission 
business  and  (3 1  in  the  competitive 
production  area  environment  created  by 
Congressional  policies,  it  should  be 
permitted  to  ccunpete  on  an  equal 
footing  with  otljers  providing  the  same 
services  vsithout  the  constraints 
imposed  by  the  Commission's 
Regulations.     I 

Applicant  al^o  aigues  that  tfie 
requested  disclaimer  of  jurisdiction  lies 
at  the  heart  of  bur  national  competitive 
wellhead  policy.  Applicant  indicates 
that  Congres8i0ial  and  Commission 
actions  encouraging  competition  in 
production  areas  and  ensuring  open- 
access  transpoitation  on  interstate 
pipelines,  togeqier  with  Northwest's 
aggressive  implementation  of  these 
policies,  including  the  virtual  extinction 
of  its  merchant  tfiuiction.  has  created  die 
desired  result  of  a  competitive  wellhead 
market.  Applicant  states  that  the 
achievement  of  these  objectives  has 
placed  Northwtst's  regulated  gathering 
and  processing  services  at  a  competitive 
disadvantage,  i  ipplicant  concludes  that 
its  gathering  an  d  processing  should  be 
separated  fix>m  its  transmission 
business. 

Comment  da  e:  July  29. 1991,  in 
accordance  wil  1  the  first  subparagraph 
of  Standard  Pa  agraph  F  at  the  end  of 
this  notice. 

13.  Southern  Ni  tural  Gas  Company 
[Docket  No.  CPtt  -1232-001] 
July  8. 1991. 

Take  notice  I  lat  on  July  2, 1901. 
Southern  Natui  al  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  A  abama  35202-2503,  filed 
a  petition  in  Dcjcket  No.CP89-1232-001 
for  modificatioa  of  an  order  issued  May 
18, 1990,  which jreflected  a  facility  cost 
less  than  the  costs  actually  incurred  and 
for  waiver  of  it|  lateral  line  policy  set 
forth  in  its  tariff,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.       I 

Southern  stales  that  it  received 
authorization  \3ff  order  issued  May  18. 
1990.  in  Docket  No.  CP89-1232-000  to 
construct  and  (Xierate  a  meter  station 
and  appurtenai  it  facilities  to  serve  the 
City  of  Carters'  rille.  Georgia 
(Cartersville).  1 1  is  indicated  that  the 
order  recognized  that  Cartersville  would 
be  responsible  for  all  costs  associated 
with  the  constr  action  of  the  meter 
station.  Southe  n  then  stated  that 


Southern  completec  construction  of  the 
facilities  and  placed  them  into  service 
on  August  28, 1990.  It  was  then  indicated 
that  in  the  six-montn  cost  report 
submitted  on  February  27, 1991, 
pursuant  to  §  157.2d(c)(4)  of  the 
Commission's  Regu  ations.  Southern 
reflected  constructi  )n  costs  for  the 
facilities  of  $333,55: 


originally  estimatec 


Southern  states  t  lat  it  explained  in  its 


cost  report  that  the 


increase  was  the  ac  ditional  charges 
incurred  for  labor,  i  iterest  and  overhead 
caused  by  the  time  ielay  which 
Southern  did  not  ar  ticipate  when  it 
made  the  initial  est  mate  in  January 
1989.  Southern  stat(  s  that  Cartersville 
has  represented  the  t  it  has  obtained 
approval  from  its  C  ty  Council  for  the 
reimbursement  of  o  ily  $215,000  to 


Southern.  Southern 


share  some  of  the 


final  cost  of  the  fac  lities  resulted  in  a  55 
percent  increase  ov  er  the  estimate  upon 
which  Cartersville  i  elied  to  plan  its 
expansion,  it  believes  that  it  is 
appropriate  for  it  tc|  i 
overrun  expenses. 

Southern  request^  that  the  May  18, 
1990,  order  be  mod  fied  so  that  it  can  be 
authorized  to  absoi  3  the  costs  in  excess 
of  the  originally  est  mated  $215,000.  In 


addition.  Southern 


equests  waiver  of 


the  lateral  line  poli<  y  set  forth  in  its 
tariff,  a  request  wh  ch  Southern  states  is 
permitted  by  the  tei  ms  of  Section  16.5  of 


the  General  Terms 


md  Conditions  of  its 


F.  Any  person 
make  any  protest 
filing  should  on  or 
date  file  with  the 
Regulatory 
Capitol  Street  NE., 
20426,  a  motion  to 
in  accordance  with 
the  Commission's 
Procedure  (18  CFR 
and  the  Regulation! 
Gas  Act  (18  CFR 
filed  with  the 
considered  by  it  in 
appropriate  action 
not  serve  to  make 
parties  to  the  proce 
wishing  to  become 
proceeding  or  to 
any  hearing  therein 
intervene  in 
Commission's  Rulei 


rather  than  the 
costs  of  $215,000. 


main  reason  for  the 


states  that,  since  the 


FERC  Gas  Tariff,  Sixth  Revised  Volume 
No.l. 

Comment  date:  Jiily  29, 1991,  in 
accordance  with  th ;  first  subparagraph 
of  Standard  Paragri  iph  F  at  the  end  of 
this  notice. 

Standard  Paragrapl  s 


de  tiring  to  be  heard  or 
w  ith  reference  to  said 
I  lefore  the  comment 
F(  deral  Energy 
Commit  sion,  825  North 
Washington.  DC 
i  itervene  or  a  protest 
the  requirements  of 
F  ules  of  Practice  and 
>85.211  and  365.214) 
under  the  Natural 
15^.10).  All  protests 
Comi  lission  will  be 
letermining  the 
o  be  taken  but  will 
t  le  protestants 
iding.  Any  person 
party  to  a 
pa^cipate  as  a  party  in 
must  file  a  motion  to 
accordfance  with  the 


Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filihg. 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426  a  motion  to  hitervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  die  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  ai^ar 

or  be  represented  at  the  hearing. 

LoUD.CulMll. 

Secretary. 

[FR  Doc.  91-16855  FUed  7-l»«:  8:45  am] 

MUJNo  com  snr-oi-a 


[Doekat  Na  RP88-21 1-015] 

CNQ  Transmiaaion  Corp.,: 
Changaa  In  FERC  Qaa  Tariff 

July  la  1991. 

Take  notice  that  on  July  5, 1991,  CNG 
Transmission  Corporation  (CNG) 
tendered  for  filing  the  following  revised 
tariff  sheet  to  Volume  No.  1  of  its  FERC 
Gas  Tariff  with  a  proposed  effective 
dateof  July  1,1991: 

Substitute  Original  Sheet  No.  288 

CNG  states  that  the  purpose  of  this 
filing  is  to  correct  an  error  contained  on 
the  second  line  of  the  text  of  Original 
Sheet  No.  288  filed  on  June  14, 1991. 

CNG  states  that  copies  of  the  filing 
were  served  upon  parties  to  the 
proceeding.  CNG's  customers,  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  wnth  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
WasUngton.  DC  20426,  in  accordance 
with  rule  211  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  July  17, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loto  D.  Cashell. 
Secretary. 

[FR  Doc.  91-16059  FUed  7-16-01: 8:45  am] 
BnuNa  coot  Sri7-01-M 


[Docket  Na  RP91-192-000] 


Propoaad  Changaa 


ANR  Pipallna  Co; 
in  FERC  Qas  Tariff 

July  10. 1991. 

Take  notice  Uiat  ANR  Pipeline 
Company  (ANR),  on  July  5, 1991 
tendered  for  filing  as  part  of  its  Original 
Volume  Nos.  1, 1-A,  2  and  3  of  its  FERC 
Gas  Tariff,  six  copies  of  tariff  sheeto 
listed  on  appendix  A  attached  to  Uie 
filing. 

ANR  states  that  the  referenced  tariff 
sheets  are  being  submitted  pursuant  to 
i  2.104  of  die  Commission's  Regulations 


to  implement  partial  recoveiy  of 
approximately  $49.0  million  of 
additional  buyout  buydown  costs,  part 
by  a  fixed  mondily  charge  applicable  to 
ANR't  sales  customers  and  part  by  a 
volumetric  buyout  buydown  surcharge 
of  $0.0066  per  dth  applicable  to  all 
dmiughput  ANR  states  diat  in 
particular,  this  filing  is  being  made 
pursuant  to  Article  II  of  the  Stipulation 
and  Agreement  filed  by  ANR  on 
February  12. 1991  In  Docket  Nos.  RP91- 
.  33-000  and  RP91-35-000.  as  approved  by 
the  Commission  on  March  1, 1991.  ANR 
has  requested  that  the  Commission 
accept  the  tendered  tariff  sheets  to 
become  effective  August  5, 1991.  ANR 
states  that  it  intends  to  commence 
billing  of  the  proposed  fixed  monthly 
charges  and  volumetric  surcharge  in 
October  1991  for  September  1991 
business. 

ANR  states  diat  copies  of  this  filing 
were  served  upon  all  of  its  Volume  Nos. 
1, 1-A,  2  arid  3  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet  NE.,  Washington, 
DC  20426.  in  accordance  widi  rules  214 
and  211  of  the  Commission's  Hules  of 
Practice  and  Procedun  (18  CFR  385.214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
16. 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
LoisaCsaheU. 
Secretary. 

[FR  Doc.  91-16965  Filed  7-16-01;  8:45  am] 
Muata  coot  sm-QV4i 


(Docfcat  Na  RP91-1S3-001] 

East  Tannaaaaa  Natural  Qaa  Co; 
Notica  of  Complianca  FWng 

July  10, 1991. 

Take  notice  that  on  July  5, 1991,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  submitted  for  filing  Second 
Revised  Sheet  Nos.  20  and  40  to  Original 
Volume  No.  lA  of  its  FERC  Gas  Tariff  to 
be  effective  July  1, 1991. 

East  Tennessee  states  that  the 
puipose  of  the  filing  is  to  expand  die 
applicability  of  the  subject  tariff  sheets 
to  include  a  reference  to  service  under 
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subpart  B  of  part  284  of  the 
Commission'!  regulations,  in  compliance 
with  Ordering  Paragraph  (B)  of  the 
Commission's  order  issued  jtme  20, 1991. 

East  Tennessee  states  that  in 
compliance  with  Gtdering  Paragraph  (C) 
of  the  Commission's  order  it  is  also  HUng 
workpapers  showing  the  derivation  of 
the  rates  reflected  on  9ieet  Nos.  6  and  7. 

East  Tennessee  notes  ^t  copies  of 
the  filing  has  been  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
Tiling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  sudi  protests  should  be 
filed  on  or  before  July  17, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sferve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loto  D.  CathaD, 
Secretary. 

(FR  Doc.  91-16963  Filed  7-16-91:  8:45  am] 
MLUNQ  cow  tZir-SlHi 

[Decktt  Nol  TCW1-S-S-0011 

MiflwMtem  Qm  TranwnlMlon  Co; 
Notic*  of  CompianM  Filing 

July  la  1991. 

Take  notice  that  on  July  5. 1991. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  corrected 
Schedule  Ql,  along  with  a  Schedule  02 
for  processing  purposes,  to  rectify  an 
error  in  its  My  31, 1991  filing  in  Docket 
No.  TQ91-3-5-000.  Midwestern  states 
that  the  filing  is  being  made  in 
compliance  with  the  Commission's  July 
21, 1991  letter  order  in  the  referenced 
docket. 

Midwestern  states  that  copies  of  the 
filing  has  been  mailed  to  all  customers 
and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  July  17, 1991.  Protests 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  kre  already  parties  to  this 
proceeding  nfeed  not  file  a  motion  to 
intervene  in  liis  matter.  Copies  of  this 
filing  are  on  fie  with  the  Commission 
and  are  avail  ible  for  public  inspection 

LoteD.CasheI 

Secretary. 

[FR  Doc.  91-iel64  Filed  7-16-91;  8:45  am] 
Muma  coot  sr  7-eiHi 


(Docket  Na  Rf«1-1S0-001] 

Northwott  PiMlino  Corp;  Complianco 
niing 

July  la  1991. 

Take  notici  that  on  June  14, 1991, 
Northwest  Pipeline  Corporation 
(Northwest]  endered  for  filing  the 
following  revjsed  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A.  witl  a  proposed  effective  date 
of  June  2, 199 1: 

Substitute  Firsj  Revised  Sheet  No.  415 
Substitute  First  Revised  Sheet  No.  416 
Substitute  First  Revised  Sheet  No.  417 

Northwest  itates  that  the  filing  is 
being  made  ii  i  compliance  with  the 
Commission's  letter  order  issued  May 
31, 1991  in  thf  above  referenced  doclcet. 

Northwest  ktates  that  copies  of  the 
filing  is  beingi  mailed  to  each  person 
listed  on  the  Commission's  official 
service  list  inj  the  above  referenced 
proceeding,   t 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Cafc^tol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  at  d  Procedure  (18  CFR 
385.211).  All  j  uch  protests  should  be 
filed  on  or  be  ore  July  17, 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  wi  1  not  serve  to  make 
protestants  p  irties  to  the  proceeding. 
Persons  that  i  ire  already  parties  to  this 
proceeding  nted  not  file  a  motion  to 
intervene  in  tfiis  matter.  Copies  of  this 
filing  are  on  \  le  with  the  Commission 
and  are  avail  ible  for  public  inspection. 

Lob  D.  Cashel 

Secretary. 

[FR  Doc.  91-iel57  Filed  7-16-91:  8:45  am] 

WUJNO  COM  n  7>01-M 


[Docket  Na  RP8«-  IOf-002] 

Point  ArgiMllo  M  itural  Qm  Um  Co4 
Complianco  FHin  I 

July  la  1991. 

Take  notice  thi  t  on  June  12. 1991. 
Point  Arguello  Ni  tural  Gas  Line 
company  (PANG! .)  tendered  for  filing 
four  substitute  tai  iff  sheets,  including 
Rate  schedules  F  '  and  IT  which  were 
filed  on  July  17,  a  id  July  26. 1988.  in 
compliance  with  >der  Nos.  509  and 

PANGL  states  hat  the  substitute  tariff 
sheets  correct  im  dvertent  omissions 
and  small  errors '  vhich  were  discussed 
during  a  telephon  e  technical  conference 
held  on  June  7,  IS  91.  in  the  above- 
referenced  procei  iding. 

Any  person  dei  iring  to  protest  said 
filing  should  file  1 1  protest  with  the 
Federal  Energy  R  igulatory  Commission, 
825  North  Capito!  Street,  NE., 
Washington,  DC  U)426,  in  accordance 
with  rule  211  of  tie  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  July  17, 1991.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  mpropriate  action  to  be 
taken,  but  will  nc  t  serve  to  make 
protestants  partii  s  to  the  proceedings. 
Persons  that  are  i  ilready  parties  to  ^is 
proceeding  need :  lot  file  a  motion  to 
intervene  in  this  i  natter.  Copies  of  this 
filing  are  on  file  y  rith  the  Commission 
and  are  availably  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc  91-16966  Ijiled  7-16-91:  8:45  am] 
MJJNO  coot  srir-er  h 


(Docket  Na  RP91- 167-001] 

Tonnosseo  Gat  I  IpoHna  Co.; 
Complianco  Filin ) 

July  10. 1991. 

Take  notice  thi  t  on  July  8, 1991. 
Tennessee  Gas  P  peline  Company 
(Tennessee)  filed  Fifth  Revised  Sheet 
Nos.  20  and  21  to  Third  Revised  Volume 
No.  1  of  its  FERC  Gas  Tariff  to  be 
effective  July  1,  IMl.  Tennessee  slates 
that  the  purpose  ( tf  the  filing  is  to  correct 
pagination  errors  pursuant  to  the 
Commission's  ore  er  on  June  28, 1991. 

Tennessee  stati  !s  that  copies  of  the 
filing  have  been  i  tailed  to  all  parties  on 
the  Docket  No.  RP91-167  service  list, 
and  all  of  its  customers  and  affected 
state  regulatory  commissions. 

Any  person  det  iring  to  protest  said 
filing  should  file  i  protest  with  the 
Federal  Energy  R  sgulatory  Commission. 
825  North  Capito  Street,  NE.. 
Washington.  DC  i0426,  in  accordance 
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37  /  Wednesday.  July  17.  1991  /  Noticei 


with  rule  211  of  the  CcHnmission'a  Rules 
of  Practice  and  Procedure  (18  CFR 
385.ai).  AH  sack  pralesto  sbould  be 
filed  on  or  before  Jidy  17. 1991.  I^oteats 
win  be  oonaidered  by  die  CommissioB  in 
detenainiog  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
proteatants  parties  to  the  procee(fing. 
Persons  that  are  already  parties  to  this 
prooeei^  need  not  fOe  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  piMic  inspection. 
LataO.CasiwB. 
Secretary. 
[FR  Doc  01-16058  Filed  7-16-91;  &45  am] 


[Docket  Na  FPn-U^m 

K  N  Energy,  Inc^  PwynaeJ 
FERC  Qas  Tariff 


In 


July  w.  "un. 

Take  noUoe  that  on  July  5. 1991.  K  N 
Eneisy,  Inc.  (K  N)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1-A  with  a  pn^aoeed  effective  date 
ofAprill.ian: 

Substitute  Second  Revised  Sheet  No.  15 
Substitute  Second  Revised  »ieet  No.  17 
Second  Revised  Sheet  No.  n 
Substitute  Second  Revised  Sheet  No.  SO 
Substitute  Second  Revised  Siieet  No.  S2 
Substitute  Second  Revised  Sheet  No.  56 

K  N  states  that  these  tariff  sheeU  are 
replacements  for  certain  tariff  sheets 
included  in  K  N's  filing  of  May  sa  1981, 
that  it  made  to  correct  errors  in  earlier 
filings. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  July  17, 199L  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tfiis  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCasheU. 
Secretary. 

(FR  Doc.  91-16960  Filed  7-16-01: 6:45  ami 
MLUNaCOOiSnr-SMI 


(Docket  Na  RP91-147-«t] 

TrmaeoiilinonM  Qw  npe  Una  Oorp4 
Raport  of  Refunds 

July  10, 1991. 

Take  ootkx  that  Transcoatmental  Gas 
Pipe  Line  Coiporatioa  (1^«imco)  on  June 
28,  lOOLtendned  for  filing  with  the 
Federal  Energy  Regnlatoiy  Commission 
its  Report  of  Refunda.  mode  pursuant  to 
Ordering  Paragraph  (C)  of  the 
Commisston's  May  31. 1991.  oider  issued 
in  Docket  No  RP91-147-000.  Transco 
states  that  the  report  summarizes  refund 
amounts  made  to  Coming  Natural  Gas 
Corporation  (Coming)  via  CNG 
Transmission  Corporation  for  all 
Producer  Setdement  Payment  (PSP) 
charges  and  Litigant  Producer 
Settlement  Payment  (LPSP)  charges 
collected  from  Coming  over  the  period 
May  1. 1988,  through  April  30. 1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
widi  rale  211  of  the  Commission's  Rules 
of  I^vctice  and  nvwedure  (16  CFR 
385.211].  AH  snch  protests  should  be 
filed  oa  or  before  July  17. 1991.  Protests 
will  be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
takm.  but  wiQ  not  serve  to  make 
protestants  parties  to  tfie  proceeding. 
Persons  that  are  already  parties  to  the 
proceeding  need  not  file  a  motion  to 
intervene  fai  this  matter.  C^ies  of  dtese 
filings  are  on  file  with  the  Commission 
and  are  available  for  pubHc  inspection. 
LotoO.GasM!. 
Secretary. 

[FR  Dot  91-16961  FHed  7-16-9t  8:45  am] 
BRUNa  COOK  S71741-II 


protests  ahoaU  be  filed  OB  or  befoie  July 
1&  ISeL  notests  will  be  considered  by 
the  CommissioB  in  detctmiBii^  the 
appK^iriate  actfon  to  be  tdtae.  bet  will 
not  aerve  to  make  the  protestants 
parties  to  the  prooeediag.  Aiqr  peraoo 
wishing  to  become  a  party  aHut  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  oo  file  Mrith  the  Commissioa  and  are 
available  for  public  inspectioa 
LobD.CaalwU. 
Secretary. 

(FR  Doc  91-18962  Filed  7-ie-ai:  0:48  a^ 
anxiNo  COCK  snr-oMS 


[Docket  No.  ES91-42-000] 

Taxaa-Now  Mexico  Power  Co.; 
Amended  Notioe  of  Appileation 

July  10. 1991. 

Take  notice  that  on  June  28, 1991. 
Texas-New  Mexico  Power  Company 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  I  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  not  more 
than  $150  million  of  Debentures  via 
negotiated  placement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214).  All  such  motions  or 


[Backet  Na  OP»1-e-000i 

Vernon  E.  Faidooner.  inc.;  Petition  tor 
Waiver 

July  la  1991. 

Take  notice  that  on  June  17. 1991. 
Vernon  E.  Fauteoner,  Inc.  (Faulconer) 
filed  with  the  Federal  Energy  Regnlatoiy 
Commission  (Commission)  a  petition  fbr 
waiver,  requesting  the  Commission  to 
waive  any  regulations  currently  in  effect 
requiring  Faulconer  to  refund 
overpa>inents  and  intwest  made  to 
Faulooner's  predecessors  in  tide  to  a  gas 
well. 

Faulconer  states  that  he  owns  and 
operates  die  H.E.  Wilcox  No.  1  well 
irnKJucing  in  San  Salvador  HekL 
Hidalgo  County.  Texas,  having  acquired 
the  well  end  several  odier  wells  in  an 
assignraeot  from  Forsayth  Oil  and  Gas. 
N.L  (Forsayth)  on  May  1, 1988. 
According  to  Faukxtner,  the  well  was 
drilled  and  completed  in  19S3  by 
Magnolia  Petroleoa  Company  aiMJ  was 
dedicated  to  a  gas  purehase  contract 
with  Tennessee  Gas  TTaasmisskia 
Company  (Tennessee)  dated  April  1. 
1952,  which  expired  on  December  3L 
1083. 

Between  1978  and  1961.  the  well  was 
owned  and  operated  by  Shar-Aian  Oil 
Company.  Shar-Alan  filed  for  and 
obtained  a  section  108  well  category 
determination  from  the  Texas  Raihoad 
Commission  (Texas)  and  began 
collecting  stripper  well  prices  in  July 
1979.  In  1981.  Shar-Alan  sold  the  well  to 
Forsayth  who  continued  to  collect 
stripper  well  prices  through  November 
1984  when  the  well  was  shut  in.  The 
well  was  still  shut  in  when  Faulconer 
received  the  assignment  from  Forsayth 
in  May  lOSa  All  proceeds  from  the  sale 
of  production  prior  to  the  effective  date 
of  the  May  1. 1988  assignment  were  paid 
to  those  who  owned  the  well  prior  to 
that  date  and  not  to  Faulconer. 

After  obtaining  the  well,  Faulconer 
performed  woricover  operations  and 
restored  the  well  to  production.  Spot 
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market  sales  were  begun,  and  the  well 
has  continued  producing  to  the  current 
date.  Sometime  after  obtaining  the  well, 
Faulconer  learned  that  the  Commission, 
had  issued  an  order  on  April  13, 1988  (43 
FERC  61.051)  in  Docket  No.  GP87-71- 
000,  reversing  the  Railroad 
Commission's  section  108  determination 
for  the  well.  Faulconer  has  received 
calculations,  furnished  by  Tennessee 
which  reflect  total  overcharges  of 
$22,970.90  (for  the  period  from  July  1979 
through  December  1984]  plus  interest  in 
the  amount  of  $43,971.20  through 
January  31, 1991.  With  additional 
interest  at  10%  from  January  31, 1991,  the 
total  amount,  as  of  May  31, 1991,  would 
be  $69,170.22. 

Faulconer  states  that  it  never  received 
any  of  the  alleged  overcharges  which 
were  all  made  for  gas  produced  before 
Faulconer  acquired  the  well.  Faulconer 
contends  that  it  was  unaware  of  any 
problems  with  the  section  108 
classiHcation  for  this  well  when  it  was 
acquired.  According  to  Faulconer's  best 
information  and  belief,  Forsayth,  an 
Australian  corporation,  is  now  defunct. 
Faulconer  states  that  it  has  attempted  to 
contact  a  company  named  Forsayth 
N.L..  a  Western  Australian  corporation, 
in  the  hopes  that  it  might  have  been  a 
parent  company  or  an  otherwise  related 
company  to  Forsayth.  These  efforts  have 
been  unsuccessful.  Finally,  Faulconer 
states  that  it  is  unlikely  that  Faulconer 
has  any  way  of  recouping  funds  it  might 
have  to  pay  in  this  matter.  Accordingly, 
Faulconer  concludes  that  having 
received  no  part  of  any  overcharges  for 
gas  sold  from  the  Wilcox  No.  1  well,  it 
should  not  be  required  to  refund  the 
overcharges  and  to  pay  accrued  interest 
on  such  overcharges. 

Any  person  desiring  to  be  heard  or 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  31. 1991.  All  protests  filed 
will  be  considered,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this 
petition  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheU, 
Secretary. 
|FR  Doc.  91-16956  Filed  7-lfr-91: 8:45  am] 

njJIM  COOE  •717-01-11 


[Docket  Na  RP^179-010] 

Wettem  Qm  Interstate  Coa  Tariff 
Filing 

July  10, 1991. 

'Take  notice  ( lat  on  June  18, 1991, 
Western  Gas  Ii  terstate  Company 
(Western),  sub  litted  for  filing  Second 
Revised  Sheet   lo.  10  as  part  of  its  FERC 
Gas  Tariff,  Secftnd  Revised  Volume  No. 

'•  I 

Western  states  that  the  tariff  sheet  is 

being  filed  to  replace  First  Revised 

Sheet  No.  10.  filed  on  May  17. 1991,  in 

Docket  No.  RPs-17»-O09.  Western 

states  that  the  tariff  sheet  filed  on  May 

17, 1991,  contained  a  typographical  error 

as  to  the  page  oesignation.  Western 

requests  that  tne  foregoing  tariff  sheet 

filed  May  17, 1991  be  removed  and 

replaced  with  Specond  Revised  Sheet  No. 

10.  yVestern  St^es  that  the  effective 

date  of  the  repl  icement  sheet  is  June  1, 

1991. 

Western  stat(  s  that  copies  of  the  filing 
have  been  mail  id  to  its  customers  and 
interested  state  regulatory  commissions. 

Any  person  d  ssiring  to  protest  said 
filing  should  fil4  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D(t  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  sui  h  protests  should  be 
filed  on  or  befo  e  July  17, 1991.  Protests 
will  be  consideied  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  Aot  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  ari  already  parties  to  this 
proceeding  neef  not  file  a  motion  to 
intervene  in  thi|  matter.  Copies  of  this 
filing  are  on  filq  with  the  Commission 
and  are  availafa  e  for  public  inspection. 

Lois  D.  Coshell. 

Secretary. 

(PR  Doc.  91-1666; 
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Filed  7-16-91;  8:45  am] 


ENVIRONMENIAL  PROTECTION 
AGENCY 

(FRL-3975-4] 

Proposed  Settlement;  Radionuclides 
NE8HAP  Utigation 


AQENCY:  Envirofimental  Protection 
Agency  (EPA).  , 

action:  Notice  of  proposed  settlement; 
request  for  pubic  comment. 


notice  is  hereby  gi>  en  of  a  proposed 
settlement  concern  ng  litigation 
instituted  against  t  le  Environmental 
Protection  Agency  i  challenging 
regulations  issued  ]  ursuant  to  section 
112  of  the  Clean  Ai  Adt  to  control 
radionuclide  emiss  Dns  from  elemental 
phosphorus  plants,  fhe  case  is  FMC 
Corporation  v.  EPA  (No.  90-1057,  D.C. 
Cir.).  EPA  publishei  1  the  radionuclide 
regulations  on  Dec(  mber  15, 1989  (54  FR 
51654). 

For  a  period  of  tli  rty  [30]  days 
following  publicatii  n  of  this  notice,  the 
Agency  will  receive  written  comments 
relating  to  the  settli  ment.  EPA  or  the 
Department  of  Justi  :e  may  withhold  or 
wididraw  consent  t )  the  proposed 
settlement  if  the  coi  nments  disclose 
facts  or  circumstani  les  that  indicate  that 
such  consent  is  ina]  ipropriate,  improper, 
inadequate,  or  inconsistent  with  the 
requirements  of  thel Act. 

Copies  of  the  settiement  are  available 
from  Timothy  D.  Bakkstrom,  Pesticides 
and  Toxics  Divisioil,  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency,  401 M  Strek  SW.  Washington, 
DC  20460  (202)  382-f  505.  Written 
comments  should  b^  sent  to  Timothy  D. 
Backstrom  at  the  at  ove  address  and 
must  be  submitted  on  or  before  August 
16, 1991.  The  settler  lent  has  also  been 
filed  with  the  U.S.  C  ourt  of  Appeals  for 
the  District  of  Colui  ibia  Circuit  and  may 
be  inspected  there  (  uring  court  business 


with  the  procedures 


hours  in  accordanci  \ 
of  the  Clerk's  office 

Dated:  July  12, 1991, 

Gerald  H.  YamwU, 

Acting  Assistant  Adm^istrator  and  General 
Counsel. 

[FR  Doc  91-17124  Fildd  7-16-91;  8:45  am] 
■nuNQ  coot  •sac  80  m 


SUMMARY:  In  accordance  with  section 
113(g)  of  the  ClSan  Air  Act  ("Act"), 


summary:  Notice  is 
the  State  of  Nevada 
approved  State  Pub 
Supervision  Prograib. 
adopted  [IJ  drinkinj 
for  eight  volatile 
correspond  to  the 
Drinking  Water 
volatile  organic 


[FRL-397S-1] 

Public  Water  Systakn  Supervision 
Program;  Program  ^evMon  for  the 
State  of  Nevada 

AOSNCY:  U.S.  Envirdnmental  Protection 
Agency  (EPA). 

action:  Notice  of  decision  and 
opportunity  for  heai  ing< 


hereby  given  that 
is  revising  its 
ic  Water  System 
Nevada  has 
water  regulations 
organic  chemicals  that 
N  itional  Primary 
Regulations  for  eight 
cheinicals  promulgated 


by  EPA  oa  July  a  1967  (52  FR  26600]  sad 
corrected  oa  July  1. 1988  {53  FR  2S10q; 
and  [2]  public  notlcs  ragulations  that 
conespood  to  the  revised  EPA  puUic 
notice  requiiements  promulgatKl  on 
October  28, 1987  (52  FR  41534].  EPA  bat 
detemined  that  theto  two  sets  of  State 
program  reviiiont  are  no  leti  atrii^eat 
than  the  correspondii^  Federd 
retulatioiit.  Therefore.  EPA  hat 
tentathrely  decided  to  approve  these 
State  program  revisions. 

All  interetted  partiee  are  ioviled  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  tobnitted  by 
August  18, 19S1,  to  the  Regional 
Administrator  at  the  address  shown 
below.  Insubstantial  requettt  for  a 
hearing  may  be  denied  by  the  Regional 
Administrator.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Admhiistrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  effective  August  18, 1991. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (l]  the  name, 
address,  and  telephone  number  of  the 
individuaL  organization,  or  other  entity 
requesting  a  hearing;  [2]  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  [3j  the  signature  of 
the  individual  making  the  request,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADORtSSet:  All  documents  relating  to 
this  determination  are  availaUe  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4  p.m.,  Monday  through  Friday, 
at  the  following  offices;  Consumer 
Health  Protection  Services.  505  E.  King 
St.,  Carson  City,  Nevada  89750;  and 
EPA.  Region  DC.  Water  Supply  SecHon. 
75  Hawthorne  Street,  San  Frandsoo. 
California  94105. 

FOR  niRTHIR  INPORMATION  CONTACR 

Corine  Li,  Region  IX,  at  the  San 
Francisco  address  given  above; 
telephone  (415)  744-1858  or  (FTS)  484- 
1858. 

(Sec.  1413  of  the  Safe  Dcinking  Water  Act  aa 
amended  (1966]:  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations] 

Dated:  Jima  SB.  1991. 
OaBiei  W.  McGovein. 
Regional  Administrator. 
[FR  Doc.  91-17043  Filed  7-l6-ei;  6:49  ang 


FreifM  Conferaneeot  al;  AgreeRienMe) 

The  Federal  Maritime  Commission 
hereby  gives  notioe  of  the  filing  of  fte 
following  agreement(sj  pursuant  to 
section  S  of  ttie  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritiffle  Commission.  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  eedi  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this  * 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-00997ft-011. 
Title:  Mediterranean  Associated 

Conferences  Agreement. 
Parties:  Mediterranean/North  Pacific 
Coast  Freight  Conference, 
Mediterranean/Puerto  Rican 
Conference,  South  Europe/U.SA. 
Freight  Conference,  Turkey/U.S. 
Atlantic  and  Gulf  Rate  Agreement. 
Greece  Westbound  Conference. 

Synopsis:  The  proposed  amendment 
would  add  a  new  provision  to  the 
agreement  authority  which  will 
provide  that  the  Conference 
members  (or  the  individual  carriers 
thereof)  may  discuss  and  agree 
upon  the  acquisition  and/ or  use  of, 
and  payment  for,  office  facilities, 
office  equipment  and  other  services 
pertaining  to  the  administration, 
management,  staffing  and 
housekeeping  needs  of  conferences, 
rate  agreements  and  ocean  carriers, 
including  but  not  limited  to 
computer  and  tariff  filing  services, 
electronic  mail  and  development  of 
statistical  information. 

Agreement  No.:  203-009076-012. 

Title:  Mediterranean  Associated 
Conferences  Agreement 

Parties:  Greece  Westbound  Conference, 
Mediterranean/North  Pacific  Coast 
Freight  Conference,  Mediterranean/ 
Puerto  Rican  Conference,  South 
Europe/U.S.A.  Freight  Conference, 
Turkey/U.S.  Atlantic  and  Gulf  Rate 
Agreement 

Synopsis:  The  proposed  amendment 
would  delete  Greece  Westlwund 
Conference  and  Mediterranean/ 
North  Pacific  Coast  Freight 


Conference  as  parties  to  the 
Agreement 

Agreement  No.:  n7-m00Sl-O2O, 

Title:  Mediterranean  Space  Charter 
Agreement 

Parties:  Compania  Trasatlantica 
Espanola.  Cooqwgnle  Geneiale 
Maritime,  Farrell  Lines,  Inc.,  *lulia' 
di  Navigazione,  8.p  A.,  Jugolinija. 
Lykes  Bros.  Steamship  Co.,  Inc.. 
A.P.  MoUer-Maersk  Line.  Nedlloyd 
Lijnen  B.V.,  Sea-Land  Service,  Inc.. 
P^O  Containers  Ltd..  Zin  Israel 
Navigation  Co..  Inc 

Synopsis:  The  propoaed  amendment 
would  add  British  Continental 
Shipping  Line  as  a  party  to  the 
Agreement 

Agreement  No.:  202-010678-05a 

Title:  South  Europe/U.SA.  Freight 
Conference. 

Parties:  Achille  Lauro,  Compagnie 
Generale  Meritime,  Compania 
Trasatlantica  Espanola.  S.A.. 
Evergreep  Marine  Corporation 
(Taiwan]  Ltd..  Farrell  Lines.  Inc., 
"Italia"  di  Navigazione,  S.pA., 
Jugolinija.  Jugooceanija,  Lykes 
Lines.  A.P.  MoUer-Maersk  Line, 
Nedlloyd  lines,  Sea-Land  Service, 
inc.  P&O  Containers  Limited.  Zim 
Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  a  new  provision  to  the 
agreement  authority  which  will 
provide  that  the  Conference  may 
agree  to  enter  into  agreements  with 
other  conferences,  rate  agreements, 
or  carriers  to  provide  office 
facilities,  office  equipment  and 
communication  needs  of  such 
conferences,  rate  agreements,  and 
ocean  carriers  including,  but  not 
limited  to  computer  and  tariff 
services,  electronic  mail,  and 
development  of  statistical 
information. 

Dated:  July  11. 19B1. 

By  Order  of  the  Federal  Maritime 
Conmitaion. 
(FR  Doc.  01-10854  Filed  7-ie-«l:  8:45  am) 


Ocean  Freight  Forwarder  Uoanse; 
Revoeationa 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1964 
(46  U.S.C.  app.  1718]  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders.  46 
CFR  part  Sm 

License  Number  319B. 


Name:  Morgan  and  Brother  Manhattan 

Storage  Co.,  Inc.. 
Address:  11411  Third  Ave..  New  York.  NY 

10028. 
Pate  Revoked:  June  15, 1901. 
Reason:  Failed  to  furnish  a  valid  surety  bond. 
License  Number  3198.  , 

Name:  Monarch  Customs  Brokers  & 

Forwarders,  Inc. 
Address:  5  Beekman  Street  New  York,  NY 

10038. 
Date  Revoked:  June  21, 1991. 
Reason:  Failed  to  fiimish  a  valid  surety  bond. 
License  Number  3311. 
Name:  La  Mar  Line  Corporation. 
Address:  112th  Avenue,  Miami,  FL  33172. 
Date  Revoked:  June  27. 1991. 
Reason:  Surrendered  license  voluntarily. 
License  Number  2879. 
Name:  Coleman  International,  Inc.. 
Address:  #16  The  Krogen  Center,  suite  100, 

Norfolk  VA  23502. 
Date  Revoked:  June  27, 1991. 
Reason:  Surrendered  license  voluntarily. 
License  Number  1210R. 
Name:  E.L  Vanderberry  Co.,  Inc. 
Address:  P.O.  Box  3295,  Norfolk,  VA  23514. 
Date  Revoked:  June  27, 1991. 
Reason:  Surrendered  license  volimtarily. 
License  Number  510. 
Name:  The  Gallie  Corporation. 
Address:  17  Battery  Place,  New  York,  NY 

10004. 
Date  Revoked:  June  30, 1991. 
Reason:  Surrendered  license  voluntarily. 
Bryant  L  VanBrakle, 
Acting  Director,  Bureau  of  Domestic 
Regulations. 

[FR  Doc.  91-18953  Filed  7-16-91;  8:45  amj 
MUMQ  COM  (TM^I-M 


Ocean  Frtight  Forwanter  Ucanaa; 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  Tiled  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  OfRce  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

Silver  Star  Shipping  America,  Inc^  550  E. 
Carson  Plaza  Dr.,  suite  105,  Carson.  CA 
90746.  Officers:  Hyun  Sik  Chun.  President. 
Raymond  Kin.  Vice  President  Hyo  Sik 
Rhee.  Outbound  Manager,  Susan  Kim, 
Inbound  Clerk. 

Fast  Forward  Ltd.,  8131  Phaeton  Drive, 
Oakland,  CA  94605,  Jennifer  Y.C.  Eng.  Sole 
Proprietor. 

Ventana  Overseas  Cargo,  Inc.,  30-01 37th 
Ave..  Long  Island  City,  NY  11101.  O^icers: 
Eleuterio  Arcese,  Chairman,  Paola  Arcese, 
Director,  Pier  Antonio  Bafagiola,  Director, 
George  RinghofT,  Gen.  Manager/Treasurer. 


David  Grannii  80  Martha  Drive,  FaUsington. 

PA  19054.  S<  le  Proprietor. 
Walker  Intemi  itional  Tranaporiation  Inc.. 

182-16 147thi  Ave..  Jamaica,  NY  11413. 

OfBcers:  En^ett  Walker  Jr..  President. 

Roger  Moll,  Vice  President,  Maria 

Dempsey,  Alst.  Vice  President. 
Phoenix  U.S.A.,  Inc.,  3200  S.  Andrews  Ave., 

suite  107-loi,  Ft.  Lauderdale,  FL  33316. 

Officers:  Hilda  Sanchez,  President  John 

Quinones,  V|ce  President. 
T.  Nakamura  CHB,  900  W.  Hillcrest  Blvd., 

Inglewood.  CA  90301,  Tsuyoshi  Nakamura. 

Sole  Proprietor. 
Trust  Air  Cargo  U.S.A.  Co.,  1360  N.  Wood 

Dale,  Unit  1,  Wood  Dale  Rd.,  IL  60191. 

Officers:  Jade  R.  Wu.  President,  Russell  A. 

Wu,  Secretary,  Brian  Kolb,  Gen.  Manager. 

Robert  Hsiao.  Director. 
C  Port  Miami  Corporation,  6960  NW  166th  St.. 

Tower  No.  2;  Unit  32A.  Miami,  FL  33015, 

Victor  M.  Pttez,  President/Director/ 

Stockholder 
International  ( bntainer  Transport,  Inc.,  66 

York  Street  jersey.  NJ  07302.  Officers: 

Juergen  Lanluch,  Director,  John  Kitts, 

Secretary,  Claus-Carsten  Ertel.  President 
Dynasty  Inten^tional  Express,  1301  Sixth 

Street  St.  Q«  San  Francisco,  CA  94107, 

Gilbert  F.K.  Uang,  Managing  Director. 
KCC  Transport  Systems,  Inc.,  15151  S.  Main 

Street  Gardtna,  CA  90247.  Officers:  Arthur 

A.  Lee,  President,  Jin  Kim,  Vice  President. 
Columbia  Shilling  Inc.  (West),  570  North 

Oak  Street,  liglewood.  CA  90302.  Officers: 

Ronald  F.  McDonald,  President,  Lawrence 

Bauer,  Secraary,  Guy  Nishida,  Vice 

President    J 

Dated:  July  il.  1991. 

By  the  FedenI  Maritime  Commission. 
Joseph  C.  Polking. 
Secretary. 
(FR  Doc.  91-1952  Filed  7-16-91;  8:45  am] 

MLlltM  COOC  <7W-01-M 


1 


FEDERAL  RESERVE  SYSTEM 


Community 
Fonnation  o 


Irat  Bankahares,  Inc^ 
,  Acquisition  by,  or 


Merger  of  B4  nk  Holding  Companlea 

The  compe  ny  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C   1842)  and  §  225.14  of  the 
Board's  Regu  ation  Y  (12  CFR  225.14)  to 
become  a  bai  ik  holding  company  or  to 
acquire  a  bai  Jc  or  bank  holding 
company.  Th  i  factors  that  are 
considered  ii  acting  on  the  applications 
are  set  forth  n  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c  ). 

The  applio  ition  is  available  for 
immediate  in  ipection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  hps  been  accepted  for 
processing.  i|  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
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application  or  to  Ihe  offices  of  the  Board 
of  Governors.  An  y  comment  on  an 
application  that  i  equests  a  hearing  must 
include  a  statemc  nt  of  why  a  written 
presentation  won  Id  not  suffice  in  lieu  of 
a  hearing,  identif  ring  specifically  any 
questions  of  fact  hat  are  in  dispute  and 
summarizing  the  ividence  that  would  be 
presented  at  a  he  aring. 

Comments  regi  rding  this  application 
must  be  received  not  later  than  August 
5,1991. 

A.  Federal  Rea  irve  Bank  of 
NfinneapoUs  (Jan  es  M.  Lyon,  Vice 
President)  250  Mi  irquette  Avenue, 
Minneapolis.  Mil  nesota  55480: 

1.  Community i^irst Bankahares. Inc..  ■ 
Fargo,  North  Dak  ota;  to  merge  with 
Community  First  North  Dakota 
Bankshares,  Inc.,  Fargo,  North  Dakota, 
and  thereby  indiijectly  acquire 
State  Bank  of  • 
sperstown.  North 
^ty  First  National  Bank 
J  of  Dickinson, 
Dickinson,  NorthlDakota;  Community 
First  National  Ba  ik  of  Lidgerwood, 
Lidgerwood,  Nor  h  Dakota;  and 
Community  First  National  Bank  of 
Wahpeton,  Wah]  eton.  North  Dakota. 

Board  of  Covemi  irs  of  the  Federal  Reserve 
System,  July  11, 19(  1 
Jennifer  J.  Johnson, 
Associate  Secretar '  c 
(FR  Doc  91-16978 1 
WLUNO  CODE  U1IH)1.f 


Community  First  f 
Cooperstown,  Cc 
Dakota;  Conunun 
&  Trust  Companj 


Filed 


FEDERAL  TRAD :  COMMISSION 


'Reqiieet 


tie 


Granting  of 
Termination  of 
Under  the  Premerger 
Rulee 


of  the  Board. 

7-16-91;  8:45  amJ 


for  Early 
Waiting  Period 
Notification 


Section  7A  of  t  le  Clayton  Act,  15 
U.S.C.  18a,  as  adi  !ed  by  title  II  of  the 
Hart-Scott-Rodin  >  Antitrust 
Improvements  A(  t  of  1976,  requires 
persons  contemp  ating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periogs  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Ai  it  permits  the  agencies, 
in  individual  cas(  s,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  f  edoal  Regbter. 

The  following  t  ransactions  were 
granted  early  ten  lination  of  the  waiting ' 
period  provided  I  y  law  and  the 
premerger  notific  ition  rules.  The  grants 
were  made  by  th(  Federal  Trade 
Commission  and  he  Assistant  Attorney 
General  for  the  A  ititrust  Division  of  the 
Department  of  Jui  itice.  Neither  agency 


intends  to  take  any  action  with  respect 
to  these  proposed  acquiaitiona  during 
the  applicable  waiting  period. 

Transactions  Granted  Early  Termi- 
nation Between:  062491  and  070591 


NwTw  o(  aoquMng  I 
name  or  acquirad  parson, 
namt  o(  aoquirad  anliiy 


Sptnnakar  InvMtor  Paflnart, 
LP.,  Allied  Product*  Cor- 
poration, AiHad  Products 
Corporation 

Baaa,  PLC,  Glertfad.  Inc.. 
Redondo  Beach  Hotel 
Asaodatas „ 

Corporate  Partrtars,  LP.. 
Phar-Mor.  Inc..  Phv-Mor, 
Inc.. 

lima  Wamar,  Inc.,  OVC 
N«worfc.  Inc..  OVC  N«- 
work,  Inc _ 

The  British  Petrotaum  Com- 
pany P.I.C.,  Union  Pacific 
Corporation.  IMort  Pacific 
Raaouroa*  Company 

Sodaia  quabaooiaa  d'Miia- 


PMNNo. 


.  mc 

Smitha  mduatries  pic.  Auto- 
mation Pannars.  LP..  A.I. 
Hohtngs,  Inc.  (Automated 

Indusiriaa,  Inc.) 

Ufa  Sdanoea  IntsmMional 
PLC,  Naalab  Instnjmants. 
Inc..  Natiab  Instnjmants, 

mc 

NovaCara,  Inc.,  Rahab  Sys- 
tems  Company.    Rehab 

Systems  Company 

AlcaM  AMhom  Compagnia 
Genarale  D'Electridta, 
Noranda     Inc..    Canada 

Wire  *  CaWa.  Inc 

Public  Servica  Entarprisa 
Group  Inc.,  Chevron  Cor- 
poration, Chevron  U.S.A. 
Inc.   and   Chevron   Pip« 

Line  Company 

Alleghany  Corporation. 
ManvNIe  Corporation. 
Manville  Sales  Corpora- 
tion  

Public  Seo^ioa  Entarprisa 
Group  Incorporated.  Fraa- 
port-IMcMoRan  Inc..  Fraa- 

port-McMoRan  Inc 

Sacurtas  AB.  ESSTAR  In- 
corporated.    Am>w   Lock 

Manufacturing  Comparty 

Merrill  Lynch  ft  Co.,  Inc., 
Merrill  Lynch  A  Co.,  Inc., 

Orbit  Manufacturing,  Inc 

Telephone  and  Data  Sys- 
tems, Inc.  VoUng  TnisL 
CeNular  Information  Sys- 
tem*. Inc..  C.I.S.  of  Tyler 

Inc 

Cellular  Infonnatlon  S^ 
tem*.  Inc.,  Telephone  and 
Data  Systama.  Inc.  Voting 
Tnjst     Telephone     and 

Data  System*.  Inc „.. 

The  Price  Company,  M  For- 
tunoff  of  Waslbury  Corp.. 
M.  Fortunoff  of  W**tbury 

Corp .^ 

Stephen  Schmidhainy.  c/o 
Anova  AG.  Ooma*  N.V.. 
Dome*  N.V 


91-1038 


91-1066 


91-1072 


91-1060 


91-1061 


Dsto 
ad 


06/24/91 
06/24/91 

> 

06/24/91 
06/24/91 

06/24/91 


91-1094  06/26/91 


91-1010 

91-1046 
91-1051 

91-1012 

91-1070 

91-1073 

91-1078 
91-1091 
91-1093 

91-1095 

91-1096 

91-1117 
91-1056 


06/27/91 

06/27/91 
06/27/91 

06/28/91 

06/26/91 

06/26/91 

06/28/91 
06/28/91 
06/28/91 

06/28/91 

06/26/91 

06/28/91 
07/01/91 


TRANSACTIONS  GRANTED  EARLY  TERMI- 
NATION Between:  062491  and 
070591 -Continaed 


Name  of  aoquMna  parsoa 

name  or  acqulrsd  parson. 

name  of  aoqulreo  anSty 

PMN  No. 

Dsja 

ad 

The  Proctor  a  Gambia 
Company,  Ronald  0.  Par- 
wffUfl,  R#vion,  Inc 

91-061S 

91-1097 
91-1062 
91-1114 

91-1119 

91-1126 
91-1136 

07/09 /fil 

Apogee  Entarprlaas,  Inc.. 
Ronald  D*  RuUk  (Admm- 
irtrator  of  Omni  Corp  Int'l. 
B.V.),  Normant  Industrie*, 
Inc 

07/02/91 
07/05/91 
07/05/01 

07/06/91 

HM/Trtdam.  LP..  Occiden- 
tal PMroieum  Corp.,  OXY 
USA  Inc. 

The  Fup  B«*  UmNad,  B/S 
Indunrw^  Inc 

PannzoN  Company,  Ameri- 
can 01  Change  Corpora- 
tion, American  OH 
Change  Corporation 

rappon  sieet  Corporalkm, 
Oracle  Systoma  Corpora- 
tton.  Owde  Syalema  Cor- 

07/06/91 
07/06/fil 

Ford  Motor  Company. 
Chryaler  Corporation, 
Chry»ler  First  Inc 

FOR  PURTHIR  INPORMATION  CONTACT: 

Sandra  M.  Peay  or  Renee  A.  Morton. 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Biireau  of  Competition,  room  303, 
Washington.  DC  20580.  (202)  32e-310a 

By  Direction  of  the  Commissioa. 
Donald  S.  Oailu 
Secretary. 
(FR  Doc  91-17011  nied  7-16-01:  ft45  am] 


[Dodiet  No.  C-3334] 

Canandalgua  wme  Company.  Ine^ 
ProMMted  Trade  Practioee.  and 
Afflrmatlve  Corrective  Aetione 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
vioktions  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
maker  of  Cisco,  a  flavored  wine  pniduct, 
from  representing  that  Cisco  is  a  low- 
alcohol  product,  from  implying  that  a 
bottle  of  Cisco  constitutes  a  single 
serving,  and  from  displaying  Cisco  next 
to  low-alcohol  products  like  wine 
coolers.  In  addition,  the  consent  order 
requires  new  packaging  for  the  product 


DATlt:  Complaint  and  Order  issued  June 

26.1991.' 

TOR  nmiNIR  WyOWMATlOW  CONTACT: 

Judith  Wilkenfeld,  FTC/S-4002, 
Washington,  DC  20580.  (202)  32&-315a 
tWKaiUNTARY  INPORMATION;  On 
Tuesday.  March  19, 1991,  there  was 
published  in  the  Federal  Register,  58  FR 
11559,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Canandaigua  Wine  Company,  Inc.,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commissioa 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6, 38  Stat.  721: 15  U.S.C  46.  Interprets  or 

applies  sec.  8, 38  Sut.  718.  as  amended  15 

U.S.C.  45, 52) 

Banjamin  I.  Barman, 

Acting  Secretary. 

(FR  Doc.  91-17007  Filed  7-l».«l:  8:45  am] 

aaiata  oooi  s7s*-ti-« 


[Docket  Na  saaT] 

CtMin  Ptiarmacy  Aeeodetion  of  New 
York  State,  Inc.;  ProMMted  Trade 
Practicea,  and  Affirmative  Corrective 
Aetione 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
pharmaceutical  association  from 
organizing  or  entering  into  any 
agreement  among  pharmacy  firms  to 
withdraw  from  or  refuse  to  enter  into  a 
third-party  payer  prescription  drug  plan: 
for  ten  years,  from  continuing  any 
meeting  of  representatives  of  pharmacy 
firms  at  which  any  person  makes  any 
statement  concerning  whether  any  firm 
will  enter  into  or  refuse  to  enter  into  any 
third-party  payer  prescription  drug  plan; 
and  for  eight  years,  from  providing 
comments  or  advice  to  any  pharmacist 
or  pharmacy  firm  on  the  desirability  or 


■  Copies  of  the  CompiainI  and  the  Dediion  and 
Order  are  available  fram  th*  Coaunission'i  Public 
Rahrano*  Branch,  H-I3a  edi  Stnel  S  Pennsylvania 
Avenue.  NW..  Waihington.  DC  206S0. 


•ppropriateneM  of  entering  into  or 
refusing  to  enter  into  any  third-party 
payer  prescription  dreg  {dan. 

DATn:  Compiaint  issued  April  19.  igaa 
Order  issued  June  20, 1991.* 
FOR  niRTNM  MTOMNATION  CONT ACR 
Karen  Bokat.  FTC/S-330a  Washington. 
DC  206aa  (202)  326-2912. 
nrnwiMtmrnturr  mpomumoH.  On 
Tuesday.  March  28. 1991,  there  was 
published  in  the  FadenI  RegMer,  56  PR 
12534.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Chain 
Pharmacy  Association  of  New  York 
State,  be  et  aL,  for  tfie  purpose  of 
soliciting  pubKc  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  obfections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commissitm  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  fotlh  in 
the  pnqMMed  consent  agreement  in 
disposition  of  this  proceeding. 

(Sec.  e,  38  Sut.  721: 15  U.SXL  46.  Intetpreto  or 
applies  sec  5, 38  Stat.  719,  at  amended:  15 
UAC45) 

Beojannn'L  Berami. 

Acting  Secretary. 

[FR  Doc  n-ITOOe  Filed  7-10-91;  8:45  am] 
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[Docket  No.  9227] 

Fay's  Inc.;  Prohibited  Trad*  Practicoo. 
and  Affinnattva  Corroctivo  Actions 

AOCNCv:  Federal  Trade  Commission. 
;  Consent  order. 


•mMMNv:  In  settlement  of  alleged 
violations  of  federal  law  prdd^ting 
unfair  acts  and  practices  nod  tmfair 
methods  of  competition,  this  consent 
order  prohibits,  amcmg  other  things,  a 
pharmaceutical  firm  from  organizing  or 
entering  into  any  agreement  among 
pharmacy  firms  to  withdraw  from  or 
refuse  to  enter  into  a  third-party  payer 
prescription  drug  plan;  tat  ten  years, 
from  stating  or  communicating  to  any 
pharmacy  finir  the  intent  to  enter  into  or 
refuse  to  enter  into  any  third-party 
payer  prescription  drug  plan;  and  for 
ei|^t  years,  from  providing  comments  or 
advice  to  any  pharmacist  or  pharmacy 
firm  on  the  desirability  or 
appropriateness  <tf  entering  into  or 


'  CopiM  af  liM  CompUMt  and  the  Oaciaioo  and 
Ordw  an  availabla  ft«ai  Mm  CtMBiaaiaB'a  Pubte 
Rateaaca  Branch.  H-iaSi  Slii  Skwl  a  RmMyhwaia 
Aveniia.NW..  ^NmUt^fan.  OG  i 


refusing  to  enfer  into  any,  third-party 
payer  prescription  drug  plan. 

dates:  Complaint  issued  April  19. 1989. 
Order  issued  Ime  25, 1901.' 
FOR  FUNTHSR  yiFOWIIATIOI  CONTACTS 
Karen  Bokat.  TC/S-330e.  Washington, 
DC  20580.  (202 1 326-2912. 

SUPFLfMCNTA  IV  mmmnatmn:  On 
Tuesday.  Mar  h  26. 1991.  there  was 
published  in  t  e  Federal  Register,  56  FR 
12534,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  ^  Chain 
Pharmacy  As^iciation  of  New  York 
State,  Inc.,  et  fl.,  for  the  purpose  cd 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  subniit  comments,  suggestions 
or  objections  a^garding  the  proposed 
form  of  the  order. 

No  cammenis  having  been  received, 
the  Commission  has  onlered  the 
issuance  of  th«  complaint  in  the  form 
contemplated  )y  the  agreement,  made 
its  jurisdiction  il  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  <  onsent  agreement,  in 
disposition  of  his  proceeding. 

(Sec  6. 38  Stat. ;  21;  15  U.S.C  46.  faiterprets  or 
applies  sec.  5. 31  Stat  719,  as  amended:  15 

BenjaaiB  L  Bai^iaii, 

Acting  Secretari. 

[FR  Doc  91-170n  Filed  7-16-81:  8:45  am) 
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[Docket  Na 

Richard  B.  Pi 
ProhibitocITi 
Afflrmativa 

AGCNCV:  Fedeiial  Trade  Commission. 

action:  Consent  order. 

\ 

summary:  In  settlement  of  alleged 
violations  of  f«  deral  law  prohibiting 
unfair  acts  an<  practices  and  unfair 
methods  of  coi  npetition,  this  consent 
order  imriiibiti .  among  other  things,  S 
California  rata  ler  of  men's  clothing  and 
accessories,  ai  d  an  officer  of  the 
corporation,  fr  >m  importing, 
transporting,  c  stributing.  delivering,  or 
selling  wool  pi  oducts  that  are 
misbranded:  b  am  removing  or 
mutilating  anyistamp,  tag,  label  or  other 
identification  iequired  by  the  Wool 
Products  Labe  ing  Act  prior  to  the  time 
the  wool  prodi  ct  is  sold/delivered:  and 
fivm  misrepresenting  the  country  of 
origin  of  such  products.  In  addition,  the 
respondents  ale  required  to  distribute  a 


■CopiMoftha 
Ordvartavaikbli 

Raference  Branch. 
Avenue,  fJW,  W. 


Cpmplalnl  and  the  Oedaion  and  ■  Capias  of  tha  Compikinl 

from  the  Conaiiaaiaa'a  Pubifc  Order  are  available  boa 

lt-13a  6th  Street  S  Pennsylvania  Reference  Branch.  H-IS  i 

a4hington.DC20Saa  Avenaa.  NW..  Waahingl  n, 


copy  of  the  order 
future  personnri. 


DATIS: 

24, 1991.' 


all  present  and 
Complaint  jsnd  Order  issued  [ime 


FORRJRTNBR 
Paul  Roark.  Los  Aiigel 
Office,  Federal  Trt  de 
11000  Wilshire  BH  i 
Angeles,  CA.  9002  L 


SUFPI.CMENTARV 

Tuesday,  Februar] 
published  in  the 
4628,  a  proposed 
with  analysis  In 
Pallack.  Inc..  et  al., 
soliciting  public 
parties  were 
which  to  submit 
or  objections 
form  of  the  order. 


I  regai  di 


CONTACTS 

lea  Regional 
Commission.  ' 
^  Suite  13209.  Los 
(213)  S75-789a 


Fiideiall 


the 


information:  On 
5. 1991,  there  was 
Register,  56  FR 
consent  agreement 
Matter  of  Richard  E 
for  the  purpose  of 
cdmment  Interested 
given  ^ty  (60)  days  in 
a|mment8.  suggestions 
ling  the  proposed 


A  comment  was  filed  and  considered 
by  the  Commissioi  i.  The  Commission 
has  ordered  the  isi  uance  of  the 
complaint  in  the  fc  rm  contemplated  by 
the  agreement  ma  je  its  jurisdictional 
findings  and  enter  id  an  order  to  cease 
and  desist  as  set  mrth  in  the  proposed 
consent  agreemen  .  in  disposition  of  this 
proceeding. 

IS 


U.S.C  46.  Interpret  or 
^9,  as  amended:  Sees. 
IS  U.S.C  45. 68) 


(Sec.  8,  38  Stat  721 

apply  sec  5, 38  Stat 

2-5, 54  Stat  1128-11$); 

Benjamin  L  Bannan. 

Acting  Secretary. 

[FR  Doc.  91-17010  Filad  7-ie-«l;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE^ 


Haslth  Rasourcat 
Administration 


Statemant  of  < 
and  Dalagationa  I 


Orgi  nization, 


tie 


and 


ifrniii 
Seraces 


Notice  is  hereby 
administration  of 
Assistance  Teams, 
Medical  System, 
are  being  transferr^ 
Health  Service 
Resources  and 
to  the  Office  of  thej  Assistant 
for  Health. 

Dated:  July  3, 1991. 
Louis  W.  SulUvan, 
Secretary. 

(FR  Doc  91-16835  Filkd  7-16-91;  8:45  uui 
BKllNa  oooc  4ias-ii-« 


antfSarvicas 


.Functions, 
Authortty 


given  that  the 

Disaster  Medical 
National  Disaster 
related  activities 
within  the  Public 
the  Health 

Admiiustration 
Secretary 


and  the  Decision  and 
dM  Cuamiaaion's  Polriic 
SIk  Straal  a  PemsyWania 

DcaoEsa 


Cantars  for  Disaaaa  Control 

(Program  Announcamant  Number  140] 

Braast  and  Carvicai  Canoar  Education 
for  Primary  Cars  Providars 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  1991  for  competing 
cooperative  agreements  to  national 
health  professional  organizations  to 
develop  breast  and  cervical  cancer 
primary  care  provider  education 
programs  and  disseminate  these 
programs  to  their  membership. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  Cancer.  (For 
ordering  a  copy  of  Healthy  People  200a 
see  the  section  Where  to  Obtain 
Additional  Infoimatioa) 

Authority 

This  program  is  authorized  by  the 
Public  Health  Service  Act  (PHS  Act), 
Section  301(a)  (42  U.S.C.  241(a)),  and 
section  317(k)(3)  (42  U.S.C  247b(k)(3)). 

Eli^ble  Applicants 

Eligible  applicants  are  national 
professional  associations  of  health  care 
providers;  the  membership  of  these 
organizations  must  include  primary 
health  care  providers.  Limited 
competition  is  justified  under  this 
program  because  the  need  for  broad  and 
effective  dissemination  of  programs  and 
information  requires  organizations  witii 
the  capacity  and  experience  to  influence 
the  practice  behavior  of  their 
constituency  regarding  screening  and 
follow-up  for  breast  and  cervical  cancer. 

Availability  of  Funds 

Approximately  $300,000  will  be 
available  in  Fiscal  Year  1991  for 
initiating  up  to  four  programs.  Individual 
awards  are  expected  to  average  $75,000 
with  a  range  bom  $65,000  to  $85,000. 
Funding  estimates  are  subject  to  change. 
The  12-month  budget  period  is 
anticipated  to  beg^  on  or  about 
September  15, 1991.  Continuation 
awards  within  an  approved  3-year 
project  period  vtrill  be  made  on  the  basis 
of  an  acceptable  continuation 
application,  satisfactory  performance, 
and  the  availability  of  unds. 
Cooperative  agreement  frmds  shall  not 
be  used  for  the  delivery  of  clinical/ 
therapeutic  services.  Iliis  program  has 


no  statutory  formula.  No  specific 
matching  funds  are  required. 

Puipoes 

The  piupose  of  this  program  is  to 
enter  into  collaborative  relationships 
with  up  to  four  national  professional 
primary  care  provider  organizations  to 
support  the  development  of  effective 
provider  education  programs  and  the 
dissemination  of  these  programs  to  their 
membership.  The  objective  of  diese 
cooperative  agreements  for  the 
development  and  dissemination  of 
education  programs  for  primary  care 
■  providers  is  to  assure  that: 

•  Women  are  screened  at  appropriate 
intervals, 

•  Screening  tests  are  performed 
optimally, 

•  Women  are  fully  informed  and 
participate  in  treatment  decisions, 

•  Women  with  abnormal  results 
receive  appropriate  diagnostic  follow-up 
and  treatment 

In  addition,  the  organizations  will 
work  as  a  consortium  with  federal  and 
voluntary  partners  to  develop  long-term 
strategies  for  promoting  optimal  primary 
care  provider  performance,  delivered  in 
a  culturally  appropriate  manner,  related 
to  the  early  detection  of  breast  and 
cervical  cancer  at  the  national,  state, 
and  local  levels. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting  the 
activities  under  A.  below  and  CDC  will 
be  responsible  for  conducting  activities 
imder  B.  below. 

A.  Recipient  Activities 

1.  Utilize  oiganizational  constituents 
to  formulate  a  plan  that  describes  the 
development  implementation, 
evaluation,  and  dissemination  of  a 
program  designed  to  enhance  the 
practice  of  breast  and  cervical  cancer 
early  detection  and  control.  Any  of  the 
following  outcomes  may  be  adcfressed 
as  they  relate  to  breast  and  cervical 
cancer  screening,  diagnosis,  and  follow- 
up: 

a.  Increased  provider  knowledge 

b.  Increased  provider  adherence  to 

screening  guidelines 

c.  Increased  provider  skill  in  performing 

screening  tests 
(Year  01) 

2.  Develop  or  evaluate  existing  office 
reminder  and  tracking  systems  to 
facilitate  screening  and  foUow-up.  (Year 
01) 

3.  Participate  with  CDC  and  other 
professional  federal,  and  voluntary 
organizations  in  2-8  consortium 


meetings  during  each  budget  period  to 
implement  programmatic  objectives. 
(Years  01-03) 

4.  Establish  specific,  measurable,  and 
realistic  program  objectives  at  national 
state,  and  local  levels  to  increase  the 
number  of  primary  care  providers  who 
adhere  to  guidelines  for  breast  and 
cervical  cancer  screening.  (Year  01) 

5.  Utilize  individuals  with  appropriate 
training,  academic  and  practical 
experience  to  develop,  direct 
implement  and  disseminate  the 
program.  (Years  01-03) 

6.  Assess  progress  in  achievement  of 
program  objectives  through  a  well 
designed  evaluation  plan  which 
addresses  each  component  of  the 
program.  (Years  01-03) 

7.  Implement  the  program  on  a 
national  basis  utilizing  a  widely 
disseminated  strategy  (i.e.,  national 
conference,  journal  publication,  etc) 
(Year  02) 

8.  Assist  CDC  in  the  identification  of 
strategies  for  implementation  of  die 
program  at  state  and  local  levels.  (Yean 
02-03) 

9.  Identify  and  submit  pertinent 
programmatic  information  for 
incorporation  into  a  computerized 
database  of  health  information  and 
health  promotion  resources  (Combined 
Health  Information  Database  (CHID)). 
(Years  02-03) 

10.  Develop  and  utilize  a 
dissemination  strategy  for  the  sharing  of 
information  related  to  breast  and 
cervical  cancer  provider  education  wiUi 
other  professional  and  health  care 
organizations.  (Year  03] 

B.  CDC  Activities 

1.  Collaborate  with  recipients  in  the 
development  of  meeting  agendas  and 
convene  personnel  fitjm  all  recipient 
organizations  for  regular  meetings  to 
review  program  activites. 

2.  Collaborate  with  the  recipients  in 
the  development,  implementation,  and 
delivery  of  breast  and  cervical  cancer 
provider  education  programs 

3.  Collaborate  with  recipients  in  the 
development  of  office  reminder  systems 
for  breast  and  cervical  cancer  screening. 

4.  Collaborate  in  the  evaluation  of 
program  activities  and  the  analysis  of 
program  direction,  and  provide 
consultation  in  the  redirection  of 
activities  as  necessary. 

5.  Periodically  update  information 
about  provider  and  public  knowledge, 
attitudes,  and  practices  regarding  early 
detection  and  control  of  breast  and 
cervical  cancer,  taking  into  account  e.g., 
racial/ethnic  differences. 
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Reviaw  and  Evatuatkn  Criteria 

The  initial  application  will  be 
reviewed  and  evaluated  baaed  upon  the 
following  weighted  criteria: 

1.  A  clear  and  succinct  statement  of 
the  project's  purpose  and  objectives  in 
the  applicant's  own  words  to 
demonstrate  an  understanding  of  the 
intent  of  the  Recipient  Activities 
described  above:  (10  points) 

2.  The  extent  to  which  the  applicant 
demonstrates  knowledge  and 
understanding  of  the  provider  education 
resources  currently  available;  (15  points) 

3.  A  statement  of  the  applicant's 
demonstrated  ability  to  disseminate 
information  and  influence  the 
professional  practice  of  its  members;  (20 
points) 

4.  The  qualifications  and 
appropriateness  of  proposed  personnel 
and  the  adequacy  of  proposed  time 
allocations  of  personnel  to  accomplish 
the  program  activities;  (15  points) 

5.  The  stated  purpose  of  the 
cooperative  agreement  and  Uie  quality 
and  feasibility  of  the  proposed  program 
activities  for  achieving  the  objectives; 
(20  points) 

6.  The  quality  of  the  apphcant's 
evaluation  plan  for  monitoring  progress 
toward  the  achievement  of  program 
activities  and  objectives;  and  (20  points) 

7.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds.  (Not  weighted) 

Executive  Order  12372  Review 

Applications  are  not  subject  to 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Asaistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93JZ83. 

ApplicadoD  SttbmiasioD  and  Drndfine 

The  original  and  two  copies  of  the 
completed  application  Form  PHS-5161-1 
must  be  submitted  to  Candice  Nowicki, 
Grants  Management  dfRcer,  Grants 
Management  Branch,  Mailstop  E-14, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road.  NE.,  room  300.  Atlanta. 
Georgia  30305.  on  or  before  August  16. 
1991.  Applications  will  be  considered  to 
meet  the  deadline  if  they  are  received  at 
the  above  address  on  or  before  the 
stated  deadline  date  or  if  they  bear  a 
postmark  of  August  16, 1991.  and  are 
received  in  time  for  submission  to  the 
independent  review  group.  Applicants 
should  request  a  legibly  dated  VJS. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 


carrier  of  U.S.  Postal  Service.  Private 
metered  posti  larka  will  not  be  accepted 
as  proof  of  timely  mailing. 

Applications  which  do  not  meet  the 
above  criteria  will  be  considered  late 
applications,  will  not  l«  considered  in 
the  current  competitive  cycle  and  will  be 
returned  to  tha  applicant 

Where  to  Obtiin  Additional  Information 

A  complete  program  description, 
information  oa  application  procedures, 
an  application  package  and  business 
management  technical  assistance  may 
be  obtained  from  Gordon  R.  Clapp, 
Grants  Management  Specialist.  Grants 
Management  Iranch.  Mailstop  E-14, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  255  East  Pacea 
Ferry  Road.  NE..  Atlanta,  Georgia  30305. 
telephone  (404)  842-6506  or  FTS  23d- 
6508.  [ 

Technical  ai  sistance  may  be  obtained 
from  Marion  f  adel.  VhD^  or  Nancy 
Cheat  R.N..  M  S..  Cancer  Prevention 
and  Control  E  anch.  Division  of  Chronic 
Disease  Contr  >1  and  Community 
Intervention,  1  failstop  K-52.  Center  for 
Oironic  Disea  le  Prevention  and  Health 
Promotion,  Ce  tters  for  Disease  Control 
Atlanta,  GA  3  333,  telephone  (404)  488- 
54g6orFTS2S-5496. 

Please  referlo  Announcement 
Number  140  w|ien  requesting 
information  ai  d  submitting  any 
application  on  the  Request  for 
Assistance. 

Potential  ap  ilicants  may  obtain  a 
copy  of  Healtl  y  People  2O0O  (Full 
Report;  Stock :  Jo.  017-001-00474-O)  or 
Healthy  Peopl  1 2000  (Summary  Report: 
Stock  No.  017-  901-00473-1)  through  the 
Superintenden  t  of  Documents, 
Government  P  inting  Office. 
Washington.  [  C  20402-9325  (Telephone 
202-783-3238). 

Dated:  July  11  1901. 
Robert  L.  Fostai; 

Acting  Director,  Office  of  Program  Support 

Centert  for  Dies  ue  Control. 

(FR  Doc.  91-160;  7  Filed  7-l»«;  8:45  am) 
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(Announcamen^  Numliar  148] 

I 

Coop«r«tiv« /l|grMnMnt  Program  for 
Contors  for  AMcuttural  RMoareh. 
EAicatioii.  and  DIsMMo  wxi  Injury 
Prevention 

Introchictioo 

The  Centersjfor  Disease  Control 
(COC)/NaUonil  Institute  for 
Occupational  iafety  and  Health 
(NIOSH)  annoances  ^  availalnlity  of 
Fiscal  Year  191 1  funds  for  cooperative 
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agreementa  with  n  niveraities  to 
establish  centers  I  n  agricultural 
research,  educatio  a,  and  disease  and 
injury  prevention.  Ilie  cooperative 
agreement  prograi  i  will  significantly 
strengthen  the  occ  ipational  public 
health  infrastructv  re  by  integrating 
resources  for  occu  )ational  safety  and 
health  research  an  d  public  healtch 
prevention  prograj  as  at  the  State  and 
local  levels.  The  P  iblic  Health  Service 
(PHS)  is  committed  to  achieving  the 
health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  ms-led  najtional  activity  to 
reduce  morbidity  i  nd  mOTtatity  and 
improve  the  qualit  r  of  life.  lUs 
aimouncement  ia  i  slated  to  die  priority 
area  of  Occupatioi  tal  Safety  and  Health. 
(For  ordering  a  co|  ly  of  Healthy  I^B(q>le 
200a  see  section  \ /HERB  TO  OBTAIN 
ADDITIONAL  INI^RMA'HON.) 

Authority 

This  program  ia 
section  20(a)  a!  Ui« 
and  Health  Act  of  L970 
and  the  Public  He4lth 
section  301(a)  (42 
amended. 

QigiUe  Applicanti 


luthorixed  under 
Occupational  Safety 
(29  U.S.C  860(8)) 
Service  Act, 
S.C  241(a)).  as 


Eligible  api^cai  ts 
private  universitie  i 
affiliated,  not 
within  the  United 
The  restriction 
due  to  the  Fiscal 
appropriations 
this  program  and 
agricultural 
health  will  be 
universities.  In 
were  established 
and  IX.  Because 
regional  difference^ 
agriculture  in  the 
one  center  will  be 
DHHS  region. 
Vn  and  DC  are 


include  state  and 
and  mdversity- 
for-^fit  mediod  centers 

'  I  itates  of  America, 
of  Eligible  applicants  ia 
1990 

ge  that  initiated 
I  ates  that  centers  for 
OGcupi  tional  safety  and 
esta  >bahed  at 
Pisial  Year  199a  Centera 
DHHSregionaVn 
of  programmatic  and 

throughout 
United  States,  only 
I  istabiiahed  in  any 
Thei  efore,  DHHS  regions 
excluded  in  FY  1991. 


Availability  of  Fun  da 

Approximately  1 900,000  will  be 
available  in  Fiscal  Year  1991  to  fund  one 
of  three  new  cente  s.  It  ia  expcHCted  that 
the  average  award  wiH  be 
approximately  $454,000,  ranging  from 
approximately  $30  lOOO  to  fOOOOOa 
Funding  estimates  nay  vary  and  are 
subject  to  change. '  lie  awards  are 
expected  to  becom  i  efiiective  on  or 
about  September  3  1. 1991,  and  will  be 
awarded  for  a  12-0  onth  budget  poiod 
within  a  |Ht>ject  pe  iod  up  to  5  years. 

Continuation  aw  irda  wiAIn  the 
cooperative  apeoi  ent  will  be  made  on 
the  basis  of  aatlafa  :tory  progress  and 
the  availabiUty  of  1  mds. 


Purpose 

This  cooperative  agreement  program 
is  designed  to  address  the  research, 
education,  and  mtervention  activities 
that  are  unique  to  agriculture.  To 
achieve  this  objective,  the  program  will 
establish  centers  for  agricultural 
research,  education,  and  disease  and 
injury  prevention.  The  objectives  are  as 
follows: 

1.  Develop  and  conduct  applied 
preventive  research  related  to  the 
occupational  health  and  safety  of 
agricultural  workers  and  their  families. 

2.  Develop  model  educational 
programs  on  agricultural  health  and 
safety  for  agricultural  wcH^cers  and  their 
families, 

3.  Develop  model  programs  for  the 
prevention  of  illness  and  injury  among 
agricultural  workers  and  their  families. 

4.  Evaluate  agricultural  injury  and 
disease  prevention  programs 
implemented  by  agricultural  extension 
programs,  state  health  departments. 
Federal  agencies,  and  others. 

5.  Conduct  applied  research  and 
evaluation  of  engineering  control 
technology  and  procedures  developed 
by  Federal,  State,  and  private  agencies 
and  research  on  ergonomic  control 
technology. 

6.  Provide  consultation  and/or 
training  to  researchers,  health  and 
safety  professionals,  graduate/ 
professional  students,  and  agricultural 
extension  agents. 

Program  Requirements 

The  activities  related  to  the 
development  of  centers  for  agricultural 
research,  education,  and  disease  and 
injury  prevention  require  substantial 
CDC/NIOSH  coIlaboraOon  and 
involvement.  The  nature  and  extent  of 
these  activities  are  described  as  follows: 

A.  Recipient  Activities 

1.  Develop  and  conduct  applied 
research  related  to  the  occupational 
health  and  safety  of  agricultural  workers 
and  their  families. 

2.  Develop  and  conduct  education  and 
training  programs  on  agricultural  health 
and  safety  for  agricultural  workers  and 
their  families,  extension/outreach 
personnel,  and  for  graduate/ 
professional  education. 

3.  Develop  a  research  protocol  or 
protocols  for  the  Center  for  Agricultural 
Research.  Education,  Disease  and  Injury 
Prevention.  Obtain  peer  review  of  the 
protocol  and  revise  and  finalize  as 
required  for  final  approval. 

4.  Where  appropriate,  collaborate 
with  NIOSH  and  other  CDC  scientists 
on  conplementary  research  areas. 

5.  Collaborate  with  NIOSH  and  other 
CDC  staff  in  reporting  and 


disseminating  research  results  and 
relevant  health  and  safety  education 
and  training  information  to  appropriate 
Federal,  State,  and  local  agendas, 
health  care  providers;  the  scientific 
community;  agricultural  woricers  and 
their  famihes;  and  management  and 
union  representatives. 

B.  CDC/NIOSH  Activities 

1.  Provide  technical  assistance 
through  site  visits  and  correspondence 
in  the  areas  of  program  development, 
implementation,  maintenance,  and 
priority  setting  related  to  the 
cooperative  agreement. 

2.  Provide  scientific  collaboration  for 
appropriate  aspects  of  the  program. 

3.  Assist  in  the  reporting  and 
dissemination  of  research  results  and 
relevant  health  and  safety  education 
and  training  information  to  appropriate 
Federal,  State,  and  local  agencies; 
health  care  providers;  the  scientific 
community;  agricultural  workers  and 
their  families;  and  management  and 
union  representatives. 

Evaluation  Criteria 

The  application,  including  a  proposal 
for  both  research  and  training 
components,  will  be  reviewed  based  on 
evidence  that  specifically  describes  the 
applicant's  ability  to  meet  the  following 
criteria: 

1.  Responsiveness  to  the  objectives  of 
the  cooperative  agreement  program 
including  the  applicant's  understanding 
of  the  objectives  of  the  proposed 
cooperative  agreement  and  the 
relevance  of  the  proposal  to  the 
objectives.  (20%) 

2.  Feasibility  of  meeting  the  proposed 
goals  of  the  cooperative  agreement 
program  including  the  proposed 
schedule  for  initiating  and 
accomplishing  each  of  the  activities  of 
the  cooperative  agreement  and  the 
proposed  method  for  evaluating  the 
accomplishments.  (20%) 

3.  Strength  of  the  program  design  in 
addressing  the  distinct  characteristics, 
populations,  and  needs  in  agricultural 
research  and  education  for  the  region. 
(20%) 

4.  Strength  of  the  proposed  program 
for  agricultural  health  and  safety  in  the 
areas  of  prevention,  research,  education, 
and  multidisciplinary  approach.  (10%) 

5.  Efficiency  of  resources  and  novelty 
of  program,  lliis  includes  the  efficient 
use  of  existing  and  proposed  personnel 
with  assurances  of  a  major  time 
commitment  of  the  Project  Director  to 
the  program,  and  the  novelty  of  program 
approach.  (15%) 

6.  Training  and  experience  of 
proposed  Program  Director  and  staff, 
including  a  Program  Director  who  is  a 


recognized  scientist  and  technical 
expert  and  staff  with  training  or 
experience  sufficient  to  accomplish 
proposed  program.  (15«) 

7.  The  extent  to  which  the  program 
budget  is  reasonable,  cleariy  justified, 
and  consistent  with  the  intended  use  of 
funds.  (Not  scored) 

Other  Requinmeiils 

A.  Human  Subjects 

This  program  involves  research  on 
human  subjects;  therefore,  all  applicants 
must  comply  with  the  Department  of 
Health  and  Human  Services  regulations 
(Pub.  L.  93-148)  regarding  the  protection 
of  human  subjects.  Assurance  must  be 
provided  that  demonstrates  the  project 
or  activity  will  be  subject  to  initial  and 
continuing  review  by  an  appropriate 
institutional  review  committee.  The 
applicant  wiU  be  responsible  for 
providing  assurance  in  accordance  with 
the  appropriate  guidelines  and  form 
provided  in  the  application  kit 

B.  Paperwork  Reduction  Act 

Projects  funded  through  the 
cooperative  agreement  mechanism  of 
this  program  involving  the  collection  of 
information  from  10  or  more  individuals 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act 

Executive  Older  12372  Review 

Applications  are  not  subject  to  review 
by  Executive  Order  12372. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  (CFDA)  for  this 
program  is  93.262. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III. 
Grants  Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  Mailstop  E-14,  255  East  Paces 
Ferry  Road,  NE.,  room  300,  Atlanta. 
Georgia  30305.  on  or  before  August  2a 
1991. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either. 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  US.  Postal  Service.  Private 
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metered  postmarics  shall  not  be 
acceptable  as  proof  of  timely  mailings. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  l.a  or 
l.b  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Where  To  Obtais  Additional 
Infonnation 

Additional  information  on  application 
procedures,  copies  of  application  forms, 
other  material  and  business 
management  technical  assistance  may 
be  obtained  from  Bill  Foley,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  Mailstop  E-14,  255  East  Paces 
Ferry  Road,  NE.,  room  300.  Mail  Stop  E- 
14,  Atlanta.  Georgia  30305,  or  by  calling 
(404)  842-6630  or  FTS  236-6630. 

For  programinatic  technical 
assistance,  contact  Dr.  Stephen  A. 
Olenchock,  Division  of  Respiratory 
Disease  Studies,  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  944 
Chestnut  Ridge  Road,  Morgan  town. 
West  Virginia  26505,  or  by  calling  (304) 
291-4256  or  FTS  923-4256.  Please  refer 
to  announcement  number  148  when 
requesting  information  and  submitting 
an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 


Report  Stodl  No.  017-001-00474-0)  or 
Healthy  Peofile  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  through  the 
Superintende  it  of  Documents, 
Government  hinting  Office, 
Washington,  3C  20402-9325  (telephone 
(202)  783-323  )). 

Dated:  July  1  1. 1991. 

Lury  W.  Spar  a. 

Acting  Directo  ;  National  Institute  for 
Occupational,  ofety  and  Health. 

[FR  Doc.  91-ia  )74  Filed  7-16-81;  8:45  am] 
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Administration  for  Chiidrcn  and 
Families 


I  Fiscal 


Revised 
for  Basic 
Advocacy 
Developmei^l 
Expenditure  i 


Suiport 
F(  nds 


Year  1991  Reallotment 
and  Protection  and 
to  States  for 
Disal>ilities 


agency:  Adi  linistration  on 
DevelopmenI  al  Disabilities, 
AdministratiSn  for  Children  and 


Families,  Dej 
Human  Servi  :es 


ACTION: 

Fiscal  Year 
under  the 
and  Advocac  ^ 


artment  of  Health  and 


Correction  notice:  Revised 

Reallotment  Amounts 
Support  and  Protection 
programs. 


1»11 
I  Bai  ic 


summary:  Tl  is  issuance  sets  forth  the 
revised  Fisca  Year  1991  reallotment 
amounts  to  S  ates  administering  the 


Administration  on  Developmental  Dis  ^biuties  FY  91  Basic  Support  Formula  Grant 


Total. 


Amartcan  Samoa.. 

Arizona 

Affcantas 

CalHomia 

Colorado 


Connocticut 

DiaWctol  Columbia. 


Florida... 
Gaorgia.. 
Guam 


Kanlucky. 
Loia 


ManachuaaMs. 


Basic  Support  an  1  Protection  and 
Advocacy  progra  ns.  This  revision  is 
required  to  corre(  it  the  reallotment 
amotmts  publish!  d  in  the  Federal 
Register  on  April  30, 1991,  (56  FR  19868) 
which  Were  base  1  on  appropriations 
prior  to  the  seque  stration.  In  accordance 
with  the  Omnibu  i  Budget  Reconciliation 
Act  of  1990  (OBR  \),  a  sequester  was 
implemented  whi  ch  decreased  the 
appropriations  ai  ailable  for  Basic 
Support  and  Prot  iction  and  Advocacy 
programs  by  $83{  and  $273,  respectively. 
Therefore,  the  fui  ids  available  for 
reallotment  to  thi  \  States  were  reduced. 
Funds  unavailab!  e  to  the  Trust 
Territories  of  the  Pacific  Islands  under 
the  terms  of  the  ( Compact  of  Free 
Association  are  i  vailable  for 
reallotment  and  <  re  re-distributed  in  the 
second  column  o  the  table  below.  The 
third  column  in  tl  le  table  below 
represents  the  re'  rised  final  allotment  for 
the  Development  il  Disabilities  Basic 
Support  and  Proti  iction  and  Advocacy 
programs  in  Fiscal  Year  1991.  The 
adjusted  reallotnlents  and  revised 
allotments  pubiis  led  herein  supersede 
those  published  c  n  April  30. 1991. 

FOR  FURTHER  INFI  HIMATION  CONTACT: 

Chief,  Formula  Grants 
Management  Bra  ich,  room  341^,  HHH 
Building,  200  Indc  pendence  Avenue, 
SW.,  Washington ,  DC  20201,  Telephone 
number  (202)  245  -7220. 

The  revised  anjounts  are  set  forth 
below: 


basic  aatvicas 


S64.409.000 

1.296,703 

350.000 

200,000 

776.711 

752.043 

5.349,910 

651,456 

620.831 

350.000 

350.000 

2,708.033 

1.611,331 

200,000 

350.000 

350.000 

2.625.276 

1.443.915 

783,114 

568.175 

1.195.838 

1.378,243 

355,857 

913,269 

1,237,162 

2,309.476 

966,642 

929.543 

1,301,722 

350,000 

395.190 


Adjusted  raaHol  nam 


Table 


4,675 
1,315 
751 
2,920 
2,627 

2),391 
2,449 
i,334 
1,315 
1,315 

1).182 
),058 
751 
1,315 
1,315 
),871 
S.429 
!,944 
8,211 
1,496 
!,182 
1.338 
1,433 
1,651 
1,683 
1,709 
1.495 
>,894 
1,315 
1.486 


Revised  allotmant 


$64,406,162 

1,301,578 

351.315 

200,751 

779,631 

754,870 

5,370,301 

653,905 

623.165 

351,315 

351,315 

2.718,215 

1,617,389 

200.751 

351,315 

351,315 

2,635,147 

1.449.344 

786.058 

590.386 

1,200,334 

1,383,425 

357.195 

916,702 

1,241.813 

2,318.159 

990,351 

933.038 

1.306.616 

351.315 

396.675 


Federal  Regtoter  /  Vol.  56.  No.  137  /  Wednesday,  fuly  17.  1991  /  Notices 


ADMBUSTRATIOW  ON  DEVELOPMENTAL  DiSABfLmES  FY  91  BASIC  SUPPORT  FORMULA  GRANT  TABLE-Cortinued 


Naw  Hampshire.. 

New  Jersey 

Near  Mexico 

rYork 


North  Carolina 

NortttOaKou 

Northern  Mariana.. 

Ohio 

Oklahoma 

Oegon 

Pannsylwania „... 

Puerto  Rico 

Rhode  Island 

Soum  Carolina. 

South  Dakota „. 

Tennessee. 

Texas 

Trust  Territories*... 

Ulah 

Vermont..... ««..„ 

ViTQifiia ««««,. 

Virgin  Islands 

Washington 

West  Virginia 

Wisconsin _. 

Wyoming 


IniCaHysic  services 
allotment 


•Trust  Territorias  consists  of: 

Patau 

Micronesia _. 

Marshall  Islands 


350.000 

390,000 

1,481  J72 

423.525 

3.990,161 

1.783.957 
350.000 
200.000 

2.802,194 
857,531 
651.980 

3,093.556 

2.253.751 
350.000 

1.042.176 
350.000 

1.421.913 

3.970.566 
283.893 
473.192 
350,000 

1,356.078 
200.000 
994.925 
715.644 

1,261,666 
360.000 


Adjusted  reaSotmant 


41.704 
156.539 
■85,650 


1.315 
1.315 
5.496 
1.592 

15.003 

6.745 

1.315 

751 

10.536 
3.224 

^,AS^ 

11,631 
8.474 
1,315 
3,918 
1.315 
5.346 
14.929 
'  -241,351 
1,779 
1.315 
5.096 
751 
3.740 
^690 
4,743 
1.315 


0 

-156.120 
-85,231 


351.315 
351J15 

1.467,368 
425.117 

4.005.164 

1400.702 
351.315 
200.751 

2.81Z730 
860.755 
664.411 

3.106.187 

2J62.22S 
351.315 

1.046.004 
361 J1 5 

1.427.250 

41.704 
474,971 
36U15 

1.361.176 
200.751 
998.665 
718,334 

1.266.409 
351.315 


raduoad  the  FY  1991 1 
raducing  tha  amount 


'  In  accordance  with  the  Omnibus  Budoet  Reconciliation  Ac*  ej  iq«i  >  «a».<>.«~  ^nnr^An .        '■ 

appfopriation  by  $838.  The  deduction  ««MlaMmfrOT  fc?Ss  ilrtW,^^  ''•[S^»«  "'>**'™»«« 

realtotmeot  to  the  States.      "~"^^*"  ""  ™*"  ""^  """os  withheW  from  the  Tmst  Temtones  of  the  Pacific  Islands, 

ADMINISTRATION  ON  DEVELOPMENTAL  DtSABILITIES  FY  91  PROTECTION  AND  ADVOCACY  FORMULA  GRANT  TABLE 


41.704 
0 
0 


Si^ipart 
■      lor 


Total.. 
Aiat>ama.„ 
Alaska. 


American  Samoa. 

Arizona 

Arkansaa 

California 

Cokxado _.. 

Connecticut 

District  of  Columbia. 

Delaware 

Flonda 

Georgia..... 

Guam 


a<»rocacy  atetment 


Adjusted  reallotment 


Idaho.. 


Indiana 

lowa_ 

Kaneas 

Kentucky .. 
Louisiana.. 

Maine 

Maryland. 


Massachusetts  .._ 

Michigan 

Mirtnesota 

'ississippi 

Missouri 

Montana _ 

Nebraska. 

Nevada 

New  Hannpahira._ 

New  Jersey.. „ 

New  Mexico „ 

New  York 





S20.982.000 
384.207 
200,000 

107.000 
243,744 
222,922 
1.587,102 
218.207 
207.387 
200.000 
200.000 
803,217 
477.634 
107.000 

.  200.000 
200.000 
777.994 
428.015 
231,985 
200.000 
354.272 
406.540 
200.000 
270.754 
366.366 
684.144 
292.469 
275.509 
385.791 
200.000 
200,000 
200.000 
200,000 
433.102 
200.000 

1.181,616 


8-0- 

1.671 

869 

466 

1,060 

969 

7,141 

949 

902 

660 

860 

3,493 

2,077 

466 

869 

eeo 

ijei 

eeo 

1.541 

1.777 

666 

1.177 

1.583 

2.976 

1.272 

1.196 

1.678 

866 

669 

880 

860 

1.883 

669 

5,140 


S20.961.727 
385.878 
200.889 
107.466 
244334 
223,691 
1,594,243 
219,156 
206,260 
200,869 

806,710 

470,711 

107.466 

200.660 

200,860 

781,378 

429.87C 

232.904 

200.869 

355,813 

410.317 

200.866 

271.931 

367,050 

667.120 

299.741 

278.707 

387.469 

200460 

200.860 

200.669 

200460 

434405 

200489 

1. 186.756 
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North  Dakota... 


Ohio 

Ohlahooia 

OcaQon 

Piflnsylvania... 

Puerto  Rjco 

Rhoda  Island.. 

South  Carolina 

South  Dakota.. 

T( 

T( 

Trust  Tarnloriaa' 

Utah 

VMmonl 


Wgin  Islands.. 

VVaSfWigKXi ... « 

wast  Virginia... 

Wisconsin 

Wyoming  .„ 


'Trust  Tarritorias  consists  of: 
■    Palau .; 


Marshalllslands . 


■  m  accofdanca  with  the  Omnibus  Budget  RacondHatkw  Act  of  1- 
Advocacy  appropnatioo  by  $273.  The  deduction  was  taken  from  funds 
for  reaHotnwnt  to  the  States. 


(Catalog  of  Federal  Assistance  Program, 
Number  83.630  Development  Disabilities- 
Basic  Support  and  Advocacy  Grants.) 

Dated:  July  li.  1991. 
WmWolstein. 

Acting  Commissioner.  Administration  on 
Developmental  Disabilities. 

Approved:  July  11. 1991. 
Doana  N.  Givena, 

Deputy  Assistant  Secretary  for  Children  and 
Families. 

(FR  Doc.  91-19997  Filed  7-16-91;  8:45  amj 
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Food  and  Drug  Administration 

[Docket  No^9iD-0i7«] 

Surgeon's  Gloves  and  Patient 
Examination  Gloves;  Oefecta— Criteria 
for  Direct  Reference  Seizure; 
Compliance  Policy  Guide;  AvallatMlty 

aoency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  Compliance  Policy 
Guide  (CPG)  7124.31,  "Surgeons'  Gloves 
and  Patient  Examination  Gloves; 
Defects — Criteria  for  Direct  Reference 
Seizure." 

AOORCSSes:  Submit  written  requests  for 
single  copies  of  CPG  7124.31  "Surgeons' 
Gloves  and  Patient  Examination  Gloves: 


Initial  protactk>n  and 
advocacy  alk>tmant 


531.696 
200.000 
107,000 
830,305 
254,398 
206,809 
916,342 
668,101 
200.000 
308,936 
200.000 
421,641 
1.178,187 
107,000 
200,000 
200,000 
401,880 
107,000 
295,163 
223,003 
373,807 
200,000 


15,718 
■59,000 
'32,282 


Adjusted  rai  Itotment 


2.312 
888 
466 

3.611 
1.106 

906 
3.966 
2.906 

660 
1.343 

669 
1.832 
S.12S 
-91.009 


1,748 
46S 

1.283 
970 

1.626 
869 


S  10, 


a  sequester  of  0.0013  percent  was  implemented  which 
withheld  from  the  Tnjst  Territories  of  the  Pacific  Islands. 


Defects — C  riteria  for  Direct  Reference         hard  to  detect  i  nd  can  compromise  the 
Seizure"  tq  the  Division  of  Small  effectiveness  of  the  glove  barrier  and 

pose  risk  to  the  health  of  both  patients 
and  health  care  workers.  Id.  Surgeon's 
gloves  and  pati  ;nt  examination  gloves 
that  contain  ho  es  are  adulterated 
devices.  FDA  ii  sued  guidelines  to  the 
field  districts  o  i  September  28, 1988,  to 
sample  and  am  lyze  siugeon's  and 
patient  examin  ition  gloves  of  both 
domestic  and  fi  ireign  origin.  Gloves 
were  leak  teste  i  using  the  1.000  milliliter 
(ii\L)  water  met  lod.  Regulatory  actions 
under  existing  i  luthority,  such  as 
seizures  and  de  tentions  of  specific  glove 
lots,  were  hand  ed  on  a  case-by-case 
basis.  Surgeon'i  i  glove  lots  with  failure 
rates  of  10  perc  ;nt  (10  units  in  100)  or 
higher,  and  pat  ent  examination  gloves 
with  failure  rat(  is  of  20  percent  (20  units 
in  100)  or  highe  '  were  subject  to 
regulatory  actic  n.  In  view  of  the  rapid 
increase  in  den  and  for  imported  and 
domestically  pr  }duced  gloves,  and  the 
public  health  bi  nefits  of  further  reducing 
the  risk  of  tran;  mission  of  HIV  and 

fluid-borne  infectious 
agents  and  to  h  itter  utilize  agency 
resources,  on  N  )vember  21, 1989  (54  FR 
48218),  FDA  published  in  the  Federal 
Register  propos  id  rules  to  insure  that 
manufacturers  1 1  gloves  manufacture 
gloves  that  are  i  dulterated.  The  final 
rule,  which  esta  slishes  the  sample  plans 
and  test  metho(  the  agency  will  use  to 
determine  if  the  gloves  are  adulterated. 


Seiziu«"  to  the  Division  of  Small 
Manufactu  ers  Assistance,  Center  for 
Devices  an  1  Radiological  Health  (HFZ- 
220),  Food  ^nd  Drug  Administration, 
5600  Fishere  Lane.  Rockville.  MD  20857. 
RequesU  skould  be  identified  with  the 
dodcet  nun  her  found  in  brackets  in  the 
heading  of  his  document.  Send  two  self- 
addressed  idhesive  labels  to  assist  that 
office  in  pr  >cessing  your  requests.  CPG 
7124.31  is  a  i/ailable  for  public 
examinatio  n  in  the  Dockets 
Manageme  it  Branch  (HFA-305).  Food 
and  Drug  /  dministration,  room  1-23, 
12420  Park  awn.  Dr.,  Rockville,  MD 
20857  betw  ien  9  a.m.  and  4  p.m.. 
Monday  th  ough  Friday. 
FOR  FURTHI  ;R  INFORMATION  CONTACT: 
Eric  Latish.)  Center  for  Devices  and 
Radiological  Health  (HFZ-323).  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20857,  301-427-1116. 
suppLEMEiirARY  INFORMATION:  Surgeons 
and  patieni  examination  gloves  have 
been  increasingly  relied  upon  by  health 
care  workeb  as  a  barrier  to  the 
transmission  of  human 
immunodeficiency  virus  (HTV)  and  other 
blood  and  iuid-bome  infectious  agents. 
On  August  p,  1987,  the  Centers  for 
Disease  Control  recommended  that 
health  carefworkers  wear  medical 
gloves  routinely  because  of  the  potential 
for  transmission  of  HIV  between 
patients  and  health  care  workers. 
Defects  in  gloves,  such  as  holes,  are 


32.146 


Re  ised  aHotment 


534.010 
200.869 
107,465 
833,916 
255,504 
209,717 
920.328 
671.007 

.  200.869 
310.279 
200.869 
423.196 

1.183.312 
15,718 
200.869 
200.869 
403,628 
107,465 
296,446 
223.973 
375.433 
200.669 

15.718 
0 
0 


recjcedt 


the  FY  1991  Protection  and 
thereby  reducing  the  amount  available 
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was  published  on  December  12. 1990 155 
FR  51254). 

FDA  will  collect  samples  from  lots  of 
gloves  to  perform  the  test  for  defects  by 
the  water  leak  method  using  1,000  mL 
water  as  described  in  21 CFR  800.20(b) 
Test  method  of  the  final  rule  entitled 
"Patient  examination  gloves  and 
sui^geon's  gloves:  sample  plans  and  test 
method  for  leakage  defects; 
adulteration."  (See  55  FR  51254  to  51258. 
December  12. 1990.) 

This  sampling  inspection  plan  has 
been  derived  from  MIL-STD-105E,  (the 
military  standard  for  "Sampling 
Procedures  and  Tables  for  Inspection  by 
Attributes,"  May  10, 1989).  Based  on  the 
acceptable  quality  levels  (AQL)  found  in 
this  standard.  FDA  has  deemed 
actionable  sui^eon's  gloves  at  a  failure 
rate  of  2.5  percent  AQL  or  higher  and  for 
patient  examination  gloves  at  a  failure 
rate  of  4.0  percent  AQL  or  higher  [at 
general  inspection  level  n/normal 
inspection.]  Single  sampling  will  be  used 
for  lots  less  than  or  equal  to  1.200 
gloves.  (See  55  FR  51257  through  51258, 
December  12, 1990).  For  lots  greater  than 
1,200  gloves,  multiple  sampling  will  be 
used. 

A  direct  reference  seizure  is  one  that 
bypasses  review  by  the  Center  for 
Devices  and  Radiological  Health. 
Instead,  the  district  office 
recommendation  is  processed  only  by 
the  Office  of  Regulatory  Affairs,  the 
Office  of  General  Counsel  and  the  U.S 
Attorney,  in  that  order. 

The  statements  made  herein  are  not 
intended  to  create  or  confer  any  ri^ts, 
privileges  or  benefits  on  or  for  any 
private  person,  but  are  intended  merely 
for  internal  guidance. 

This  notice  is  issued  tmder  21  CFR 
10.85. 

Dated:  July  10. 1991. 

Ronald  G.  Oieseinora. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  91-16882  Filed  7-ie-«;  8:45  am] 

BILUNQ  COOE  4iaO-01-M 


Public  Health  Service 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functiona, 
and  Delegatlone  of  Authority 

Part  H.  chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Departinent  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14. 1980.  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recentiy  at  56  FR  28920  dated  June 
25, 1991)  is  amended  to  reflect  the 


following  organizational  changes  witldn 
the  Epidemiology  Program  Office:  (1) 
Establishment  of  the  Scientific 
Communications  Program;  (2)  tide 
change  of  the  Division  of  Field  Services 
to  Division  of  Field  Epidemiology  and 
establishment  of  the  Office  of  the 
Director  (3)  revision  of  the  functional 
statement  for  the  Division  of 
Surveillance  and  Epidemiologic  Studies, 
tide  change  to  Division  of  Surveillance 
and  Epidemiology,  and  establishment  of 
the  Office  of  the  Director  and  (4) 
establishment  of  the  Division  of 
Training  and  the  Office  of  the  Director. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  functional  statement  for 
the  Epidemiology  Program  Office  (HCB). 
Office  of  the  Director  (HCBl),  insert  Uie 
following:  Scientific  Communications 
Program  (HCB12).  (1)  Plans,  coordinates 
production,  edits,  and  publishes  the 
Morbidity  and  Mortality  Weekly  Report 
(MMWR)  series  of  pubUcations  and 
various  special  reports  and  publications; 
(2)  provides  graphics  services  and 
support  for  the  MMWR  and  related 
publications  for  EPO;  (3)  provides 
editorial  services  and  support  to  EPO; 
(4)  develops,  implements,  and  evaluates 
innovative  methods  for  the 
communication  of  scientific  information 
by  EPO:  (5)  provides  consultation  and 
training  on  scientific  communications  to 
EPO  and  other  CDC  components,  and  to 
other  agencies  and  oi:ganizations. 

2.  Delete  the  title  for  the  Division  of 
Field  Services  (HCB3)  and  substitute  the 
following  tide:  Division  of  Field 
Epidemiology  (HCB3).  After  Uie 
functional  statement  for  the  Division  of 
Field, Epidemiology,  add  the  following 
tide  and  statement:  Office  of  the 
Director  (HCB31).  (1)  Provides 
leadership  and  overall  direction  for  the 
Division  of  Field  Epidemiology;  (2) 
provides  leadership  and  guidance  on 
policy,  program  planning,  program 
management  and  operations;  (3) 
provides  leadership  and  management 
oversight  in  assisting  States  in  the 
delivery  of  epidemiologic  services  and 
in  the  development  of  a  national 
epidemiology  and  surveillance  network; 
in  training  epidemiology  generalists  for 
future  positions  at  CDC,  pther  Federal 
agencies,  and  State  and  local  healdi 
department;  and  in  managing  the  Global 
EIS  Program:  (4)  provides  liaison  writii 
other  CDC  organizations:  other  Federal, 
State,  and  local  agencies:  international 
organizations:  the  Council  of  State  and 
Territorial  Epidemiologists:  and  other 
outside  organizations. 

3.  Delete  in  their  entirety  the  tide  and 
functional  statement  for  the  Division  of 
Surveillance  and  Epidemiologic  Studies 


S25B3 


(HCB5)  and  substitiite  die  following: 
Division  of  Surveillance  and 
Epidemiology  (HCB5).  (1)  Collects, 
performs  analyses,  and  disseminates 
public  healUi  surveillance  information; 
(2)  develops,  implements,  and  evaluates 
innovative  statistical  and  data 
management  methods  for  application  to 
public  health  surveillance  and 
epidemiology:  (3)  coordinates  activities 
of  the  CDC  Surveillance  Coordination 
Group;  (4)  manages  and  operates  die 
National  Notifiable  Diseases 
Surveillance  System  and  die  121  Cities 
Mortality  Reporting  System  and 
produces  statistical  tables  and  graphics 
for  die  MMWR  and  associated 
pubhcations;  (5)  develops,  manages,  and 
supports  effective  national 
telecommunications  systems  for 
surveillance;  (6)  develops  improved 
software  for  use  in  surveillance  and 
epidemiology;  (7)  provides  consultation, 
technical  assistance,  and  training  on 
surveillance  to  CDC  and  to  odier 
agencies  and  domestic  and  international 
organizations:  (8)  develops,  coordinates, 
and  conducts  special  epidemiologic  and 
statistical  studies:  (9)  provides 
consultation  on  analytic  methods  and 
data  management  on  surveillance  and 
epidemiologic  issues  throughout  CDC; 
(10)  maintains,  manages,  and 
coordinates  selected  data  bases  for  use 
in  collaborative  research:  (11) 
coordinates,  with  other  CIOs  the 
implementation  of  the  data  and 
surveillance  objectives  for  the  nation. 

Office  of  die  Director  (HCB51).  (1) 
Provides  leadership  and  overall 
direction  for  the  Division  of  Surveillance 
and  Epidemiology;  (2)  provides 
leadership  and  guidance  on  policy, 
program  planning,  program 
management,  and  operations:  (3) 
establishes  Division  goals,  objectives, 
and  priorities:  (4)  monitors  progress  in 
implementation  of  projects  and 
achievement  of  objectives:  (5)  provides 
management,  administrative,  and 
support  services,  and  coordinates  with 
appropriate  EPA  offices  on  program  and 
administrative  matters:  (6)  provides 
liaison  widi  other  CDC  oiganizations. 
other  governmental  agencies. 
international  organizations,  the  Council 
of  State  and  Territorial  Epidemiologists, 
and  other  outside  groups:  (7)  plans, 
allocates,  and  monitors  resources;  (8) 
provides  scientific  leadership  and 
guidance  to  the  Division  to  assure 
highest  scientific  quality  and  ethical 
standards:  (9)  plans  the  activities  of  the 
CDC  Surveillance  Coordination  Group: 
(10)  coordinates  the  implementation  of 
the  EPO  activities  related  to  the  Year 
2000  objectives. 
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4.  After  the  statement  for  the  Division 
of  Surveillance  and  Et>ideniioIogy 
(HCB5).  Office  of  the  Director  (HCB51). 
add  die  following:  Division  of  Training 
(HCB6].  (1)  Flans,  directs,  and 
coordinates  the  Epidemic  Intelligence 
Service  (EIS)  Program:  (2)  plans,  directs, 
and  coordinates  CDCs  Preventive 
Medicine  Residency  {PMR]  Program;  (3] 
serves  as  CDC  focus  for  promotion  and 
development  of  training  methods  and 
materials  in  applied  epidemiology  for 
EIS  Officers,  other  CDC  staff.  State  and 
local  public  hetrith  workers,  and  odiers; 
(4)  provides  consultation  to  Federal, 
State,  local,  and  international  agencies 
on  epidemiologic  training  and  practice. 

Office  of  the  Director  ^CBei).  (1) 
Provides  leadership  and  overall 
direction  for  the  Division  of  Training:  (2) 
provides  leadership  and  guidance  on 
policy,  program  planning,  program 
management  and  operations;  (3) 
establishes  Division  goals,  objectives, 
and  priorities:  (4)  provides  management, 
administrative,  and  support  services. 
and  coordinates  with  appropriate  EFO 
offices  on  program  and  administrative 
matters:  (5)  provides  liaison  with  other 
CDC  organizations,  the  Epidemiology 
Advisory  Committee  (EAC).  and  other 
agencies  and  institutions:  (6)  plans, 
allocates,  and  monitors  resources. 

Effective  Date:  June  2a  1991. 
WaltarLDowdk. 

Deputy  Director,  Centers  for  Disease  Control. 
[FR  Doc.  91-16975  Filed  7-19-91;  8:45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOnHENT 

Offic*  Of  ttw  AaaMvil  Saowlvy  for 
Howring    rodoral  HeMNn9 
CommlMkNMr 

(DoelMl  Na  »-t1-32t2;  m  WOO  M  Oil 


UMw  Iho  NMonal  HoiMing 


AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissitmer.  (HUD). 
action:  Notice  of  change  in  debenture 
interest  rates. 


Ti  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Actl.  The  interest  rate  for 
debentures  issued  under  section 
221(g)(4)  of  the  Act  during  the  six-month 


period  begii  ning  Jidy  1.  ISOl.  iaOVb 
percent  iW  interest  rate  for  debentures 
issued  unde '  any  other  provision  of  the 
Act  is  the  ra  te  in  effect  on  the  date  that 
the  Goramiti  lent  to  insure  the  loan  or 
mortgage  w^s  issued,  or  the  date  that 
the  loan  or  itaortgage  was  endorsed  (or 
initially  en(U>rsed  if  there  are  two  or 
more  endoraements)  for  insurance, 
whichever  r4te  is  higher.  The  interest 
rate  for  debmtures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  jcoinmitted  or  endorsed 
during  tiie  stc-month  period  beginning 
luly  1. 1901.  \a  Vh  p«vent 
row  nmTN^  iNramiATioN  contact: 
Fred  E.  McL|iu^iKn.  Fuiancial  Policy 
Division,  rodm  9132.  Department  of 
Housing  and  Urban  Development.  451 
Seventh  StrJet  SW.,  Washington/DC 
204ia  Triepfione  (202)  706-^23  (this  is 
not  a  toll-finee  number). 

Mi^PLCMCWTkiiv  mroNMATiON:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  ITlSo)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  ioanior  mortgage  (except  for 
debentures  ssued  pursuant  to  section 
221(g)(4)  of  tte  Act)  will  bear  interest  at 
the  rate  in  ef  ect  on  the  date  the 
cofflmitmentjto  insure  the  loan  or 
mortgage  wds  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
faiitially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HUD's  regulations  at 
24  CFR  203.4|>5,  203.479. 207.259(e)(6), 
and  220.830.  Each  of  these  regulatory 
provisions  stetes  that  applicable  rates  of 
interest  will  be  published  twice  each 
year  as  a  nof  ce  in  the  Federal  Register. 

Section  22  i  further  provides  that  the 
interest  rate  m  these  debentures  will  be 
set  from  timi  to  time  by  the  Secretary  of 
HUD,  with  tl  e  approval  of  the  Secretary 
of  the  Treasi;  ry.  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretary  of  the  Tleasury  pursuant 
to  a  formula  vet  out  in  the  statute. 

The  Secretary  of  the  lYeasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  section  224,  that  the 
statutory  maldmum  interest  rate  for  the 
period  beginning  July  1, 1991.  is  8% 
percent  and  {2)  has  approved  the 
establishmeiit  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  8% 
percent  for  the  six-month  period 
beginning  Ju^  1.  VSBI.  This  interest  rate 
will  be  the  ralte  borne  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  section  221(g)(4)) 
with  an  insui^nce  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  six  nionths  of  1991. 


For  convenien  ce  of  r^erencc  HUD  is 
fc  (lowing  chart  of 
rates  ai^cable  to 
or  endorsed  since 


publishing  the 
debenture 


faitereit 


mortgages 
January  1. 1960: 


coninitted 


Eff4ctfv0  iniifsst 


Prior  to 


July  1.198a 
Jaa  1.  tsei. 
July  1. 1981. 
Jan.  1.1982. 
Jan.  1. 1983. 
July  1. 1963. 
Jan.  1.1984. 
July  1.1984 
Jan.1.  I9e& 
riyl.  I9e& 
Jan.  1. 198& 
July  1. 1986. 
JmL  1. 1987. 
July  1, 1987. 
._  Jin:  1. 1988. 
July  1.1988. 
Jan.  1. 19S9. 
July  1. 1988. 
Jwt  1.  1990. 
July  1.198a 
Jtfi,  1,  t991. 
July  1. 1991. 


Section  221(g){  4)  of  the  Act  provides 
that  debentures  ssued  pursuant  to  that 
paragraph  (witii  respect  to  the 
assignment  of  ai  insured  mwtgage  to 
the  Secretary)  w  11  bear  interest  at  the 
"going  Federal  n  te"  in  effect  at  the  time 
the  debentures  a  re  issued.  The  term 
"going  Federal  n  le**.  as  used  in  that 
paragraph,  is  d^ned  to  mean  the 
interest  rate  tha^the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  ia  the  statute,  for  the  six- 
month  periods  oi  January  through  )une 
and  July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.79a 

The  Secretary  of  the  Treasury  has 
determined  that  (he  interest  rate  to  be 
borne  by  debentires  issued  pursuant  to 
section  221(g)(4)  luring  the  six-montii 
period  beginning  July  1, 1991.  is  SVa 
percent. 

HUD  expects  t )  publish  its  next  notice 
of  change  in  debt  nture  interest  rates  in 
December  1991. 

The  subject  nu  tter  of  this  notice  falls 
within  the  catego  rical  exclusion  from 
HUD's  environnu  tntal  clearance 
procedures  set  fa  rth  in  24  CFR  50.20(1). 
For  that  reason,  i  o  environmental 
finding  has  been  }r^pared  for  this 
notice. 

(Sees.  211. 221.  £  «.  National  Hoosing  Act. 
12  U5.C  t715i>.  17^51.  inso;  sec  7(d). 
Deportment  of  HUd  Act  42  U.S.C  3535(d)). 


Dated-  July  3. 1991. 

Ronald  A  Roaenfdd, 

Ceneml  Deputy  Assistant  Secretary  for 
Housing  Commissioner. 

[FR  Doc  91-16940  Filed  7-16-91;  8:45  am) 
>  0008  4S10->r-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

(10-020-4212-121 

Burley  District;  Availability  of  the 
Proposed  Burley  District  Land  Temve 
Adjustment  iJHid  Use  Plan 


agency:  Bureau  of  [.and  Management. 
Interior. 

ACTION:  Notice  of  availability  of  the 
proposed  Burley  District  land  tenure 
adjustment  land  use  plan  amendment 


SUMMARY:  A  proposed  land  use  plan 
amendment  document  for  the  Cassia 
and  Monument  Resource  Management 
Plans  and  the  Malad  Hills  and  Twin 
Falls  Management  Framework  Plans  has 
been  completed.  This  plan  amendment 
proposes  to  transfer  approximately 
72.000  acres  of  public  land  into  private 
or  State  of  Idaho  ownership  in  return  for 
an  equal,  if  not  greater,  amount  of 
private  or  State  of  Idaho  lands  having 
high  public  value.  This  document  was 
sent  to  state  and  local  governments  and 
agencies,  affected  livestock  operators, 
environmental  groups,  and  various  other 
interested  parties  for  comment  The  only 
adverse  comments  received  were  from  a 
livestock  grazing  association  that 
opposed  a  proposed  land  exchange  with 
the  State  of  Idaho.  An  analysis  of  these 
comments  was  made  and  a  response 
was  sent  to  the  association.  The 
analysis  indicated  that  there  was  no 
reason  to  mddify  the  proposed  action 
identified  in  the  land  use  plan 
amendment/environmental  assessment 

Copies  of  the  Proposed  Burley  District 
Land  Use  Plan 

Amendment/Environmental 
Assessment  are  available  at  the  Deep 
Creek  Resource  Area  Office  in  Malad, 
Idaho  and  at  the  Burley  District  Office  in 
Burley,  Idaho.  In  accordance  with  43 
CFR  1610.5-2,  any  person  who 
participated  in  the  amendment  process 
and  has  an  interest  which  is  or  may  be 
adversely  affected  by  tiie  approval  of 
the  amendment  is  allowed  a  30  day 
period  in  which  to  protest  the  decision 
to  amend  the  four  land  use  plans 
identified  above.  Any  protest  must  be 
filed  within  30  days  of  the  publication  of 
this  notice  and  sent  to  the  following 
address:  Director  (760),  Bureau  of  Land 


Management  1849  C  Street  NW., 
Washington,  DC  20240.  The  protest  shall 
contain: 

1.  The  name,  mailing  address,  telephone 
number,  and  interest  of  the  person 
filing  the  protest 

2.  A  statement  of  the  issue  or  issues 
being  protested 

3.  A  statement  of  the  part  or  parts  of  the 
amendment  being  protested 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  that  were 
submitted  during  the  planning  process 
by  the  protesting  party  or  an 
indication  of  the  date  the  issues  were 
discussed  for  the  record 

5.  A  concise  statement  explaining  why 
the  decision  is  believed  to  be  wrong 

PON  PUNTHER  INFORMATION  CONTACT: 
Karl  Simonson,  Burley  District  Realty 
Specialist  Burley  District  Office,  Route 
3.  Box  1,  Burley.  Idaho  83318.  Phone: 
(208)  678-5514. 

Dated:  July  8. 1991. 
Genld  L.  Quinn, 

District  Manager. 

(FR  Doc.  91-16938  Filed  7-lft-81;  8:45  am] 

MUJNQ  CODE  M10-Q0.ll 


[UT-»42-01>«700-11;  UTU-65872] 

Realty  Action;  Noncompettttve  (Direct) 
Sale  of  Public  Land  in  Grand  County, 
UT 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action,  UTU- 
65872,  noncompetitive  (direct]  sale  of 
pubUc  land  in  Grand  County,  Utah. 

SUMMARY:  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  local  land-use 
planning  decisions  based  upon  public 
input  resource  considerations, 
regulations,  and  Bureau  policies  has 
been  found  suitable  for  disposal  by  sale 
pursuant  to  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA)  (90  Stat  2750;  43  U.S.C. 
1713)  using  noncompetitive  (direct)  sale 
procedures  (43  CFR  2711.3-3): 

Salt  Lake  Meridian.  Utah 
T.  21  S..  R.  16  E.. 

Sec  12,  SKSEV4: 
Sec  13,  NEViNEV*. 

The  described  land  aggregates  X2DJ00  acres. 

The  land  is  being  offered  as  a 
noncompetitive  (direct)  sale  to  Green 
River  City,  Utah,  in  accordance  with  43 
CFR  2711.3-3.  The  land  wiU  not  be 
offered  for  sale  until  at  least  sbcty  (60) 
days  after  pubUcation  of  this  notice  in 
the  Federal  Register.  The  sale  will  be  at 


no  less  than  the  appraised  fair  market 
value  of  $39,000.00. 

The  sale  involves  a  parcel  of  land 
which  is  difficult  end  uneconomical  to 
manage  as  pubUc  land  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  This 
parcel  of  land  was  identified  in  planning 
for  economical  development  and 
community  expansion. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  die  public 
land  from  the  operation  of  the  public 
land  laws  and  tiie  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  or  two  hundred 
seventy  (270)  days  from  the  date  of  die 
publication,  whichever  occurs  first 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  minerals,  including  oil  and  gas, 
shall  be  reserved  to  the  United  States, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  SUtes  (Act  of 
August  30, 189a  26  Stat  391;  43  U.S.C 
945). 

3.  The  sale  of  the  land  will  be  subject 
to  all  valid  existing  rights,  reservations, 
and  privileges  of  record.  Existing  rights, 
reservations,  and  privileges  of  record 
include,  but  are  not  limited  to.  Federal 
oil  and  gas  lease  UTU-57845  and  the 
grazing  use  of  Earline  Nelson,  holder  of 
Grazing  Authorization  No.  6338.  The 
rights  of  Earline  Nelson  to  graze 
domestic  livestock  on  the  real  estate 
according  to  the  conditions  and  terms  of 
Grazing  Authorization  No.  6338  shall 
cease  on  August  12. 1992.  The  City  of 
Green  River  would  be  entitled  to  receive 
annual  grazing  fees  from  Eariine  Nelson 
in  an  amoimt  not  to  exceed  that  which 
would  be  authorized  under  the  Federal 
Grazing  Fee  published  annually  in  the 
Federal  Register. 

Sale  Procedures:  The  buyer  will  be 
required  to  submit  ten  (10)  percent  of  the 
fair  market  value  of  the  property  on  the 
date  the  property  is  offered  for  sale.  The 
remainder  of  the  full  purchase  price 
shall  be  submitted  prior  to  the 
expiration  of  one  hundred  eighty  (180) 
days  from  the  date  of  the  sale.  The  land 
will  be  offered  for  sale  at  10  a.m..  m  dt 
on  September  20, 1991  at  the  Grand 
Resource  Area  office.  If  the  lands  are 
not  sold  on  the  sale  date,  they  will 
remain  for  sale  over  the  counter  until 
sold  or  withdrawn  from  the  market 
Over-the-counter  bidder  qualifications 
are  noted  below. 

Bidder  Qualifications:  Bidders  must  be 
U.S.  citizens,  18  years  of  age  or  more;  a 
State  or  State  instrumentality  authorized 
to  hold  property  a  corporation. 


authoriied  to  hxM  property;  or  a 
corporation  authorized  to  own  real 
estate  in  the  State  of  Utah. 

Bid  Standards:  The  BLM  reserves  the 
right  to  accept  or  reject  any  and  all 
offers  or  withdraw  the  land  from  sale  if. 
in  the  opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  section  203(8)  of 
FLI^ifA  or  other  applicable  laws. 

Comments:  For  a  poiod  of  forty-five 
(45)  days  from  the  date  of  pubUcaticm  of 
this  notice  in  the  Fedoral  Refistar. 
interested  parties  may  submit  comments 
to  the  Moab  District  Manager.  Kireao  of 
Land  Management.  P.O.  Box  97a  Moab. 
Utah  84532.  Objections  wiU  be  reviewed 
by  the  Utah  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objectiima, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

SUPPLCMBrfAIIV  MraNMATION: 
Additional  information  concerning  the 
lands  and  the  terms  and  cooditiona  of 
the  sale  may  be  obtained  from  LindeU 
Greer.  Area  Realty  ^ledalist.  Grand 
Resource  Area.  885  South  Sand  Flats 
Road.  Moab.  Utah  84532  (801)  259-6193. 
or  from  Brad  Groesbeck.  District  Realty 
Specialist.  Moab  District  Office.  82  East 
Dogwood,  P.O.  Box  970,  Moab,  Utah 
84532  (801).  259-6111. 

Dated:  July  iO,  1901. 
KanwthV.Rliea. 
Acting  District  Manager. 
(FR  Doc  9I-170a  Filed  7-16^01;  8:45  am] 
SHJJNO  CQOC  tilt  DO  M 

[UT-Ml^l-STW-ll:  UTU-66681) 

RMlly  Action;  NoncorepaUM  w  (Dirtct) 

Sri*  of  PuMe  Land  In  Carbon  County, 
UT 

AOfNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action,  UTU- 
66951,  nonc(»npetitive  (direct)  sale  of 
public  land  in  Carbon  County.  Utah. 

SUmSAWr.  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examitied,  and  through 
the  development  of  local  land-use 
plaiming  decisions  based  upon  public 
input,  resource  considerations, 
r^ulations,  and  Bureau  policies  has 
been  found  suitable  for  disposal  by  sale 
pursuant  to  section  203  of  Ae  Federal 
Land  Policy  and  Management  Act  of 
1978  (FLPMA)  (90  Stat.  2750: 43  U.S.C 
1713)  using  noncompetitive  (direct)  sale 
procedures  (43  CPR  2711.3-3): 
Salt  Lake  Meritfian.  Utah 
T.  15  S..  R.  13  E, 


Sec0.NWlkNE*« 
T 
The  describedlland  aggregates  4000  acres. 

The  land  ii  being  offered  as  a 
noncompetitive  (dir^t)  sale  to  Mr.  Paul 
B.  Martinez  df  Price,  Utah  in  accordance 
with  43  CFR  2711.3-3.  The  land  will  not 
be  offered  for  sale  until  at  least  sixty 
(60)  days  aftir  publication  of  this  notice 
in  the  Federtf  Register.  The  sale  will  be 
at  no  less  thtti  the  appraised  fair  maricet 
vahieof$5.0M).00. 

The  sale  involves  a  parcel  of  land 
which  is  difficult  and  uneconomical  to 
manage  as  pi  iblic  land  and  is  not 
suitable  for  i  lanagement  by  another 
Federal  depa  rtment  or  agency,  lliis 
parcel  of  lanl  was  identified  in  planning 
for  disposal,  j 

Publicatic^  of  this  notice  in  the 
Federal  Regiftar  segregates  the  pnUic 
land  from  the  operation  of  the  public 
land  laws  anpl  the  mining  laws.  The 
segregative  e^ect  will  end  op<Mi 
issuance  of  al  patent  or  two  hundred 
days  from  the  date  of  the 
hichever  occurs  first 
d  conditions  applicable   ' 
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32587 


seventy  [270 
publication. 
The  terms 
to  the  sale 

1.  All  mini 
shall  be  resei 
together  wi 
mine,  and  re: 

2.  A  right 


Is,  including  oil  and  gas. 
ed  to  the  United  States, 
the  jight  to  prospect  for. 
ove  the  minerals, 
■-way  will  be  reserved  for 
ditches  and  danals  constructed  by  the 
authority  of  lie  United  States  (Act  of 
August  30.  IffiO.  26  Stat  391;  43  U.S.C 
945).  T 

3.  The  sale  of  the  land  will  be  subject 
to  all  valid  existing  rights,  reservations, 
and  privileges  of  record.  Existing  rif^ta. 
reservations,  and  privileges  of  record 
include,  but  are  not  limited  to.  Federal 
oil  and  gas  lease  UTU-6131& 

Sale  Procedures:  The  buyer  will  be 
required  to  sibmit  ten  (10)  percent  of  the 
fair  market  v^ue  of  the  property  on  the 
date  the  prt^  erty  is  offered  for  sale.  The 
remainder  td  the  full  purchase  price 
shall  be  subs  dtted  prior  to  the 
e)q>iration  of  one  hundred  eighty  (180) 
days  from  tha  date  of  the  sale.  The  land 
will  be  offered  for  sale  at  10  aon.  m-dJL 
on  September  20. 1991  at  the  Price  River 
Resource  Ar#a  office.  If  the  lands  are 
not  sold  on  tie  sale  date,  they  will 
remain  for  s^e  over  the  counter  until 
sold  or  withcfrawn  from  the  market 
Over-the-coimter  bidder  qualifications 
are  noted  befcw. 

Bidder  Qualifications:  Bidders  must  be 
U.S.  eitizens,!l8  years  of  age  or  more;  a 
State  or  Stats  instiumentahty  authorized 
to  htiid  propsty:  a  corporation 
au&orized  ta  hold  property;  or  a 
corporation  nthorized  to  own  real 
estate  in  the  State  of  Utah. 

Bid  StandaMs:  The  BLM  reserves  the 
ri^t  to  acc^t  or  reject  any  and  all 


offers  or  withdra  w  the  land  from  sale  if, 
in  the  opinion  of  he  Aatborised  Officer, 
consimunation  oJ  the  sale  would  not  be 
fully  consistent  with  secticm  203(g)  of 
FLPMA  at  other  ipfdicaUe  laws. 
Comments:  Foij  a  period  of  forty-five 
date  of  puUicatioa  of 
'ederal  Renter, 
may  submit  comments 
ct  Manager,  Bureau  of 
Land  Management  P.O.  Box  970,  Moab. 
Utah  84532.  Objections  will  be  reviewed 
Director  who  may 
modify  diis  realty 


(45)  days  from 
this  notice  in  the 
interested 
to  the  Moab  Dis 


by  the  Utah  Stat« 

sustain,  vacate. 

action.  In  die  absence  of  any  obfectioas. 

this  realty  action  will  become  die  final 

determination  of  the  Department  of  the 

Interior. 

8UPPLEMINTAIIY  NTOMiATION: 
Additional  information  concerning  the 
lands  and  the  ter  ns  and  conditions  of 
the  sale  may  be  c  btained  fitxn  Mark 
Mackiewicz,  Are  i  Realty  Specialist 
Price  River  Resoi  rce  Area.  900  North 
700  East  Price,  U  lah  84501  (801)  637- 
4564,  or  frmn  Bra  I  Groesbedu  Disfrfct 
Realty  SpedaUst  Moab  District  Office. 
82  East  Dogwood ,  P.O.  Box  97a  Moab. 
Utah  84532  (801)  159-6111. 

Dated:  )iily  10,1^. 
KsBDeth  V.  Roea. 
Acting  District  MoAagpr. 
(FR  Doc.  91-17025 1  Ued  7-16-91;  8:45  am) 
BILUNa  COOK  431»«( -« 


Minarais  ManaQi  mant  Sarvica 


\  MoticaanG 


Noftti  Carolina  I 

AQanda  for  Maal  inQa 

This  notice  is  i  isued  in  accordance 
with  the  provisio;  is  of  the  Federal 
Advisory  Commi  tee  Act  Public  Law 
No.  92-463. 5  U.S  C.  Aiqiendix  1,  and  the 
Office  vi  Manage  nent  and  Budget's 
Circular  No.  A-di  Revised.  The  North 
Carolina  Envinxmienlal  Sciiences 
Review  Panel  wifl  meet  from  8:30  a.m.  to 
5  pjn.  on  Mondai,  August  5,  and  fitnn 
8:30  a.m.  to  3  p.m  on  Tuesday,  August  6, 
1991,  at  the  Cairii  ige  House.  Woods 
Hole  Oceanogr^i  trie  Institute.  Woods   . 
Hole.  Massa(^tt8i  ttta.  The  Agenda  will 
include  the  follov  ing: 

Review  of  Draft  I  eport 

a.  Introductirai 

b.  Characterisatk  a  of  Environment 

c.  Adequacy  fA  In  formation  for  Leasing 

niase 

d.  Adequacy  of  fa  fbrmatitm  for 

Exploration  i  nd  Driiaeation 

e.  Adequacy  of  fa  fonnation  for 

Developnaenl  andProdaction 

f.  Adequacy  of  fat  bcaiatiaa  for  Po8t> 

Pro<hictioaP  laae 


Initial  Discuasicm  of  Conclusions  and 
Recommendations 

The  Pand  will  alao  meet  from  10  ajn. 
to  5:30  pjtt.  on  Tuesday.  August  27,  and 
from  8:30  a  jn.  to  3  p.m.  on  Wedne^ay, 
August  28. 1991.  at  the  Best  Western 
Armada  at  Mile  Poet  17.  Nags  Head. 
North  Carolina.  The  agenda  will  inchide 
the  following: 

Review  of  Revised  Draft  Report 

a.  Introduction 

b.  Characterization  of  Environment 

c.  Adequacy  of  Information  for  i.«a«ii^ 

Hiase 

d.  Adequacy  of  Information  for 

Exploration  and  Delineation 

e.  Adequacy  of  Information  for 

Development  and  Ihxidoction 

f.  Adequacy  of  Information  for  Post- 

Production  Phase 

Review  of  Proposed  Conclusions  and 
Recommendations 

The  meeting  is  open  to  the  public. 
Upon  request  interested  parties  may 
make  oral  or  written  presentations 
related  to  the  purpose  of  the  paneL 
Requests  should  be  made  to  Dr.  Andrew 
Robertson.  Federal  Coordinator.  301- 
443-6933. 

Dated:  July  It.  1961. 

Thomas  Gemhoier. 

Associate  Director  for  Offshore  MipenUt 
Management 

[FR  Doc.  91-170M  Filed  7-16-«l:  8:45  am] 


INTERNATIGIUL  TRADE 
COMMISSION 

(Invoatigaaon  No.  SS7-TA-324I 

Cartain  Acfd-WMiad  Danim  Oamianta 
and  Aeeaaaorlaa;  Dadalon  not  to 
Raviawan  InNM  Datarmlnation 
AmandInQ  tha  Complaint  and  Wotloa  of 
InvaaHgallon  to  Add  Six  nma  aa 
Raspondanta  and  Daalgnatino  tha 
Invaatigatlon  "Uon  CompRcatad" 

AOmcv:  International  Trade 
Commission. 

ACTION:  Notice. 


auMMMAim  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (ALfs)  initial  determination  (ID) 
(Order  No.  10)  in  the  above-captioned 
investigation  granting:  (1)  A  motion  by 
complainants  Greater  Texas  Finishing 
Corporation  and  Goldoi  Trade  SjtX.  to 
amend  the  complaint  and  notice  of 
investigations  to  add  six  firms  as 
respondents;  and  (2)  a  motion  by 
respondents  Jordache  Enterprises.  Inc., 
Gitano  Group.  Inc..  and  Rio  Sportswear. 


Inc.  to  declare  the  investigatioa  "more 
complicated"  and  extend  the  deadlfaie 
for  its  conclusion  by  four  months.  In 
light  of  this  action,  the  deadline  for 
completion  of  the  investigation  is  lune  8. 
1992. 

ron  PURTHM  HtroMiATioN  contact: 

William  T.  Kane.  Esq.,  Office  of  the 
General  Counsel  U3.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436;  telephone:  (202)- 
252-111&  Copies  of  the  ID  and  aD  other 
nonconfidential  documents  filed  in 
coimection  with  this  investigation  are 
available  for  inspection  during  c^dal 
business  hours  (8:45  ajn.  to  5:45  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Cconmission,  500  E. 
Street  SW..  Washington.  DC  20436; 
telephone:  (202)-252-100a  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202)- 
252-1610. 

SUPPICMCNTARV  HffOmiATION:  The 
Commission  voted  to  institute  this 
investigation  on  January  28, 1991.  The 
notice  of  investigation  was  published  in 
the  Federal  Register  on  February  6. 1991 
(56  FR  4851).  The  complaint  alleges  a 
violation  of  section  337  in  the 
importation,  sale  for  importation,  or  sale 
after  importation  of  certain  acid-washed 
denim  garments  and  accessories  by 
reason  of  infringement  of  claims  6  and 
14  of  U.S.  Letters  Patent  4J404a3. 

On  May  17, 1991.  complainants  moved 
(Motion  Docket  Na  324-14)  pursuant  to 
Commission  interim  rule  210.22(a)  to 
amend  the  complaint  and  notice  of 
investigation  to  add  six  firms  as 
respondents.  These  six  firms  are:  (1) 
Fast  Forward  Limited;  (2)  Four  Ninety 
Eight  Limited;  (3)  Jordache  International 
(Hong  Kong):  (4)  Blooming  Dyeing 
Laundry  Co..  Ltd;  (5)  Bloowah  Dyeing  & 
Laundry  Co.;  and  (6)  Wearbest  Garment 
Mfg.  Co.,  Ltd.  On  May  31. 1991. 
respondents  The  Gitano  Gtoap,  Inc.  Rio 
Sportswear,  Inc.,  and  Jordache 
Enterprises,  Inc.  moved  joinUy  (Motion 
Docket  No.  324-16)  for  an  order 
declaring  the  investigation  "more 
complicated"  and  extending  the 
deadline  fw  coi^iletion  of  the 
investigation  by  four  months. 
Complainants  filed  a  response  in 
support  of  respondents' motion.  The 
Commission  investigative  attonieys 
filed  submissions  in  siqiport  of  both 
motions.  On  June  la  1991,  the  presiding 
ALJ  issued  an  ID  granting  both  motions. 
The  ID  based  the  designation  of  the 
investigation  as  "more  complicated"  on 
the  fact  that  the  remaining  discovery  is 
likely  to  be  both  voluminous  and 
difficult  given  the  number  of 


respondents  and  Uie  fact  that  many  of 
the  firms  are  located  overseas.  No 
petitions  for  review  or  agency  commenta 
were  received. 

This  action  is  takra  pursuant  to 
section  337  of  the  Tariff  Act  of  1930,  aa 
amended  (19  U.S.C  133^  and 
Commission  interim  rules  210.53  and 

210.50  (19  CFR  210.53  and  21059.  aa 
amended). 

Issued:  July  8, 1991. 

By  order  of  the  CominissioiL 
KeuiwlB  K.  MasoB. 
Secretary. 
[FR  Doc.  91-17016  Filed  7-ie-«l;  »4S  an^ 


nmaMgaOena  Noa.  781-TA-S20  Md  821 

Cartain  Carbon  Slaal  Butl-WMd  Plpa 
FttUnga  Prom  Ctilna  and  Thaland 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  die  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  fi>om  China  and 
Thailand  of  certain  carbon  steel 
butt- weld  pipe  fittings,*  provided  for  in 
subheading  7307.93.30  of  the 
Harmonized  Tariff  Sdiedule  of  the 
United  States,  diat  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  May  22, 1991.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commoce  by  the  U.S. 
Fittings  Group,  alleging  that  an  industiy 
in  the  United  States  is  materially  injured 
by  reason  of  LTFV  imports  of  certafai 
carbon  steel  butt-weld  pipe  fittings  from 


'  The  racord  it  iMbMd  la  Mctkn  atr J(f)  ef  the 
CommiMion't  Rules  of  Practics  and  Ptooednn  (18 

crtimfJiH). 

■  For  pmpoise  of  dMN  iavastiistiaas.  OHiaiB 
caiboa  stsei  btttt-wvid  pipe  fittli«i  are  defined  as 
carixm  stsel  bvtt-weld  pipe  fittiiw  bsvii^  aS  iMide 
diametar  of  lass  than  SSO  miltimeten  (M  faidMs). 
impoftsd  in  eidiar  flnialiad  er  anfiaiihad  fann. 
Thaaa  fatned  or  faffed  fittiagB  era  wed  10  fain 
sectiaes  In  piping  syMsaM  arhsra  oondlttaM  rsqafae 
pannanent  welded  oonnsctioiis.  aa  rtliTii^lihiii 
from  flttiasi  besad  on  odier  lutaniog  madtods  (e«^ 
doeadad.  SRioved.  or  ballad  Bltii«i).  CariMM  sissi 
butt-weld  pipe  fltUati  an  dasaifiad  in  sabhsMite 
TatVSSJO  of  tke  Hamoaisad  Tariff  Schadnls  of  dM 
United  Suiaa  (HTS).  Untlaisbsd  buttweU  pipe 
flMngi  af  mbhaadlni  TVffM  diat  art  not  machined, 
not  tooled,  and  not  otharwiaa  pfocaaiad  aflar 
fbisint  an  not  indaded  in  Iki  scope  of  6e 
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China  and  Thailand  Accordingly, 
effective  May  22, 1991,  the  Commission 
instituted  antidumping  investigations 
Nos.  731-TA-520  and  521  (Preliminary). 

Notice  of  die  inatitutions  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Regtoter  of  May  30, 1991  (56  FR 
24410).  The  conference  was  held  in 
Washington,  DC  on  June  12, 1991,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  July  8, 
1991.  The  views  of  the  Commission  are 
contained  in  USTTC  Publication  2401 
(July  1991).  entitled  "Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from  China 
and  Thailand:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-520  and  521  (Preliminary]  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  July  9, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mmod, 
Secretary. 

PH  Doc  91-17019  Filed  7-16-91;  8:45  am] 
mxMQ  cooc  TDw-ea-M 


[Inv—tlflaMona  No*.  731-TA-4S7, 468, 489, 
490,and494(Flnai)] 

Coatad  Groundwood  Pap«r  From 
Belgluin,  Finland,  Franca,  Garmany, 
and  Tha  Unltad  Kingdom;  Inatltution 
and  SctMdulIng  of  Final  Antidumping 
Invaatigatlona 

AGBlCv:  United  States  International 
Trade  Commission. 

ACTKM:  Institution  and  scheduling  of 
,final  antidumping  investigations. 


r:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  Nos.  731-TA- 
487, 488, 489, 49a  and  494  (Final)  under 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C  S  1673d(b))  (the  act)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Belgium,  Finland, 
France,  Germany,  and  the  United 
Kingdom  of  coated  groundwood  paper, 
provided  for  in  subheadings  4810.21.00 


and  4810.20.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 

For  furtUer  infonnation  concerning  the 
conduct  oB  these  investigations,  hearing 
procedures,  and  ndes  of  general 
applciatiof.  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201.  as  amended  by  56  FR  11918,  Mar. 
21, 1991),  md  part  207,  subparts  A  and  C 
(19  CFR  p^  207,  as  amended  by  56  FR 
11918,  Maft  21, 1991). 
EFFCCnVEDATE:  June  13, 1991. 
FOR  RHmCR  INFORMATION  CONTACT: 
Larry  ReajHs  (202-252-1185),  Office  of 
Investigatnns.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washingtdn,  DC  2043a  Hearing- 
impaired  plersons  can  obtain  information 
on  this  matter  by  contacting  the 
Commission's  TDD  termintd  on  202-252- 
1810.  Pers(  ns  with  mobility  impairments 
who  will  n  sed  special  assistance  in 
gaining  ac(  :ess  to  the  Commission 
should  con  tact  the  Office  of  the 
Secretary  i  it  202-252-1000. 
supPLEMCi  rrARv  information: 

Backgro  md. — ^These  investigations 
are  being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Dedeirtment  of  Commerce  that 
imports  ofpoated  groundwood  paper 
from  the  above  countries  are  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  733 
of  the  act  ()19  U.S.C  1673b].  The 
investigations  were  requested  in  a 
petition  filed  on  December  28, 1990,  by 
the  Committee  of -the  American  Paper 
Institute  td  Safeguard  the  U.S.  Coated 
Groundwcpd  Paper  Industry,  New  Yorlc, 
NY,  and  eich  of  its  individual  members. 

Participmtion  in  the  investigations  and 
public  sendee  list — Persons  wishing  to 
participate  in  the  investigations  as 
parties  mu  iX.  file  an  entry  of  appearance 
with  the  S  icretary  to  the  Conunission, 
as  provide  i  in  seciton  201.11  of  the 
Commission's  rules,  not  later  than 
twenty-on^  (21)  days  after  publication  of 
this  notice  in  the  Federal  Re^er.  Hie 
Secretary  will  prepare  a  public  service 
list  contaioing  the  names  and  addresses 
of  all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  pisclosure  of  business 
proprietary  information  (BPI)  under  an 
administr0tive  protective  order  (APO) 
and  BPI  sarvice  list. — Pursuant  to 
S  207.7(a)  #f  the  Commission's  rules,  the 
Secretary  Will  make  BPI  gathered  in 
these  fined  investigations  available  to 
authorizeq  applicants  under  Oie  APO 
issued  in  t  le  investigations,  provided 
that  the  a;  plication  is  made  not  later 
than  tweni  y-one  (21)  days  after  the 


S  207.21  of  the 
Hearing. — ' 
a  bearing  in  o 
investigations 
October  30. 1! 


publication  of  his  notice  in  the  Federal 
Register.  A  sei;  arate  service  list  will  be 

the  Secretary  for  those 
parties  authorised  to  receive  BPI  under 
the  APO. 
Staff  report.-^The  prehearing  staff 

investigations  will  be 
place  in  the  no  ipublic  record  on 
October  11. 19!  1,  and  a  public  version 
will  be  issued  hereafter,  pursuant  to 
immission's  rules. 

e  Commission  will  hold 
ection  tvith  these 

egiiming  at  9:30  a.m.  on  ' 
at  the  U.S. 
International  Ijrade  Commission 
Building.  Requi  ists  to  appear  at  the 
hearing  should!  be  filed  in  writing  with 
the  Secretary  tb  the  Commission  on  or 
before  October  23, 1991.  A  nonparty 
who  has  testin  ony  that  may  aid  the 
Commission's  leliberations  may  request 
permission  to  present  a  short  statement 
at  the  hearing.lAll  parties  and 
nonparties  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  attend  *  prehearing  conference 
to  be  held  at  9S0  a.m.  on  October  22, 
1991,  at  the  U.S.  International  Trade 
Commission  Bailding.  Oral  testimony 
and  written  materials  to  be  submitted  at 
are  governed  by 
.13(f),  and  207.23(b)  of 

's  rules. 

issions. — Each  party  is 

ubmit  a  prehearing  brief 
to  the  Commission.  Prehearing  briefs 
must  confom  with  the  provisions  of 
S  207.22  of  the  [k>mmission'8  rules:  the 
deadline  for  fil  ng  is  October  22, 1991. 
Parties  may  all  o  file  written  testimony 
in  connection  \  rith  their  presentation  at 
the  hearing,  as  provided  in  S  207.23(b)  of 
the  Commissio  n's  rules,  and  posthearing 
briefs,  which  n  lust  conform  with  the 
provisions  of  S  207.24  of  the 
Commission's  ules.  The  deadline  for 
filing  posthear  ng  briefs  is  November  8, 
1991;  witness  t  >stimony  must  be  filed  no 
later  than  threi  (3)  days  before  the 
hearing.  In  adc  ition.  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  inve8tigati<  ms  may  submit  a  written 
statement  of  in  formation  pertinent  to  the 
subject  of  the  i  ivestigations  on  or  before 
November  8, 1!  91.  All  written 
submissions  m  ist  conform  with  the 
provisions  of  S  201.8  of  the 
Commission's  i  ules;  any  submissions 
that  contain  BI  i  msut  also  conform  with 
the  requiremer  ts  of  89  201.6, 207.3,  and 
207.7  of  the  Co  nmission's  rules. 

In  accordant  e  with  §  201.16(c)  and 
207.3  of  the  ruli  !s.  each  document  filed 
by  a  party  to  tl  e  investigations  must  be 
served  on  all  o  her  parties  to  the 
investigations  as  identified  by  either 
the  public  or  B  'I  service  list),  and  a 


the  public  heai 
§5  201.6(b)(2).  1 
the  Commissic 
Writen  subi 
encouraged  to  I 


certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
.  document  for  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are 
being  conducted  under  authority  of  the 
Tariff  Act  of  193a  title  VH.  This  notice  is 
published  pursuant  to  S  207.20  of  the 
Commission's  rules. 

By  order  of  the  Commission. 
Issued:  July  8, 199L 

KemMthlLMaMa. 
Secretary. 

(FR  Do&  91-17021  Filed  7-16-«l:  8:45  am) 
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[InvtlOaMona  Nm^  303-TA-21 
(Preimlnanr)  and  731-TA-S19 


Gray  Portland  Camam  and  CanMm 
CHnkar  From  Vananiala;  Import 
Invaatigatlon 

Determinations 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigations,  the 
Conunission  determines,  pursuant  to 
sections  303  and  733(a)  of  the  Tariff  Act 
of  1930  (19  U.S.C  1303  and  ie73b(a))  (the 
act),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Venezuela  of  gray  portland 
cement  and  cement  clinker,  provided  for 
in  subheadings  2S23.29.0a  2S2330m. 
and  2S23.10J00  of  the  Hannonized  Tariff 
Schedule  of  the  United  States,  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Venezuela  and  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  May  21, 1991,  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  counsel  for 
the  Ad  Hoc  Committee  of  Florida 
Producers,  Washington,  DC  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  and  threatened  witii 
material  injury  by  reason  of  subsidized 
and  LTFV  imports  of  gray  portland 
cement  and  cement  clinker  from 
Venezuela.  Accordingly,  effective  May 
21, 1991,  the  Commission  instituted 
countervailing  duty  investigation  No. 
303-TA-21  (Preliminary)  and 
antidumping  investigation  No.  731-TA- 
519  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 


'  Hw  rsooni  is  defined  ia  i  207.2(0  of  (iw 

CommiMlea't  Ralee  of  Practiee  end  PracMlai*  (19 
CFR  S07.2(l)). 


of  the  Secretary.  U.S.  International 

Ttade  Commission,  Washington.  DC 
and  by  publishing  die  notice  in  the 
Federal  Ragistar  of  May  29. 1991.  (56  FR 
24202).  Hie  conference  was  held  in 
Washington.  DC  on  June  11. 1991.  and 
all  persons  who  requested  ^e 
opportunity  were  permitted  to  appear  in 
person  or  by  counseL 

The  Commission  transmitted  its 
determinations  in  these  investi^tiona  to 
the  Secretary  of  Commerce  on  July  5, 
1991.  The  views  of  tibe  Commission  are 
contained  in  USTTC  Publication  2440 
Quly  1991).  entitled  "Gray  Portland 
Cement  and  Cement  Clinker  from 
Venezuela:  Determinations  of  the 
Commission  in  Investigations  Nos.  303- 
TA-21  and  731-TAh519  (Preliminary) 
Under  the  Tariff  Act  of  183a  Together 
With  the  Information  Obtained  in  the 
Investigation.'' 

Issued  July  8. 1991. 

By  order  of  the  Commission. 
Kemietb  R.  Mason, 
Secretary. 
(FR  Doa  91-17020  Filed  7-16-91;  8:45  amj 


ACTKM:  Closure  of  a  portion  of  a 
Commission  hearing  to  the  public 


[investisation  No.  337-TA-a23] 

Cartah  Monoclonal  Anifeodtea  Uaad 
For  Tharapautleany  Traating  Humana 
Having  Qfwn  Nagatlva  BactarW 
Intaetlona;  Notfca  of  Changa  of 
Commiaalon  InvaatlgaUva  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  James  M.  Gould.  Esq..  of  the  Office 
of  Unfair  Import  Investigations  is 
designated  as  the  Commission 
investigative  attorney  in  tiie  above-cited 
investigation  instead  of  James  M.  Gould. 
Esq.  and  John  R.  Kroeger,  Esq. 

The  Secretary  is  requested  to  pubUsh 
this  Notice  in  'clie  Federal  Ragistar. 

Dated:  July  la  1991. 

Respectfully  submitted. 

Lynn  L  Levin*. 

Director,  Office  of  Unfair  Import 
Investigatioim. 

[FR  Dot  9X-17017  Filed  7-16-91;  8:45  am] 


Ilnvestlgations  No*.  701.TA-306  (FkiaO  and 
731-TA-47«  and  47aMas  (nml)} 

Staal  WIra  Ropa  From  Argantina.  Indta. 
Maxlco,  tha  Paopla'a  RapuMIe  of 
CMna.  Talwm  and  Thaland;  Ctoouro  of 
a  Portion  of  a  Commiaaien  Haartng  to 
ttMPiiblle 

MUMCr.  U.S.  International  Ttad* 
Commission. 


r:  Upon  request  of  petitioner  in 
the  above-captioned  final  investigations, 
the  Commission  has  unanimously 
determined  to  conduct  a  portion  of  its 
hearing  scheduled  for  July  9. 1991,  in 
camera.  See  Commission  rules  201.13 
and  201.35(b)(3)  (19  CFR  201.13  and 
201.35(b)(3)).  The  remainder  of  the 
hearing  will  be  open  to  the  pubUc. 

FOR  FUWTNCT  ayORMATWN  CONTACT: 
Andrea  C  Casson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  Intematianal 
Trade  Commission,  500  E  Street.  SW., 
Washington.  DC  2043a  telephone  (202) 
252-1105.  Hearing  inqwired  individaals 
are  advised  that  information  on  Mt 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  (202) 
252-18ia 

•UWMENTARV  MFORMATIONE  Hie 
Commission  believes  that  unusual 
circumstances  are  present  in  these 
investigations  so  as  to  make  it 
appropriate  to  hold  a  portion  of  the 
hearing  in  camera.  In  U^t  of  the 
desirability  of  affording  a  full  discussion 
at  the  hearing  of  business  proprietary 
information  (BPI)  cmcening  (1)  the 
purchase  of  the  assets  of  one  particular 
domestic  producer  by  another  domestic 
producer  (2)  particular  pricing  of  one 
producer  and  (3)  management-labor 
negotiations  on  wage  and  benefit 
reductions,  the  Commission  has 
determined  to  reserve  15  minutes  of  the 
time  allotted  for  petitioner's 
presentation  to  the  discussion  of  these 
matters.  In  making  this  decision,  the 
Commission  nevertheless  reaffirms  its 
belief  that  whenever  possible,  its 
business  should  be  conducted  in  public. 

Petitioner's  in  camera  presentation 
will  be  limited  to  a  discussion  of  the 
specific  BPI  mentioned  above,  followed 
by  questions  from  the  Commission  as 
appropriate.  Respondents,  through  their 
representatives  who  have  been  granted 
access  to  BPI  under  a  Commission 
administrative  protective  order  (APO) 
and  are  included  on  the  Commission's 
APO  service  list  in  these  investigations, 
will  then  have  an  onwrtunity  to 
respond,  and  may  also  be  questioned  by 
the  Commission  as  appropriate.  For  the 
in  camera  discussion,  the  room  will  be 
cleared  of  all  persons  except  (1)  those 
who  have  been  granted  access  to  BPI 
under  a  Commission  APO  and  are 
included  on  the  Commission's  APO 
service  list  in  these  investigations,  and 
(2)  persons  who  will  be  presenting  in 
camera  testimony  on  behalf  of 
petitioner,  and  (3)  personnel  of  the 
Commission.  All  those  planning  to 
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attend  the  in  camera  portion^  of  the 
hearing  should  be  prepared  to  present 
proper  identification. 

Authority:  The  General  Counsel  has 
certified  pursuant  to  Conunission  Rule  201.39 
(19  CFR  201 J9)  that  in  her  opinion,  a  portion 
of  the  Commission's  hearing  in  the  above- 
captioned  investigations  may  be  closed  to  the 
public  to  prevent  the  disclosure  of  BPI. 

Issued:  July  9, 1991. 

By  order  of  the  Commission. 
Kenneth  R.  Mmob, 
Secretary. 

(FR  Doc  91-17022  Filed  7-16-01: 8:45  am] 
MJUNa  COM  T«a».«l-M 


[ImiwMgaMoo  Na  332-135] 

Annual  Synethic  Organic  Chemical 
(SOC)  Report;  Request  for  Comments 

AOEMCV:  United  States  International 
Trade  Commission. 
ACnON:  Request  for  conunents  on 
format  of  the  annual  SOC  Report. 

EFFECnVE  date:  July  10. 1991. 

FOR  RmTHER  INFOAMATION  CONTACT: 

)ames  A.  Emanuel  or  John }.  Gersic, 
Energy  and  Chemicals  Division,  Office 
of  Industries  (telephone  202-205-3367 
and  202-20&-3342.  respectively). 
•ACtCQROUNO:  The  Commission  has 
collected  and  published  production  and 
sales  data  on  synthetic  organic 
chemicals  since  1917.  This  program  was 
formalized  as  investigation  No.  332-135 
effective  February  1, 1982.  initially  under 
the  authority  of  section  332(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(b))  and 
later  (in  May  1988]  under  the  authority 
of  section  332(g)  (19  U.S.C.  1332(g))  at 
the  request  of  the  Subcommittee  on 
Trade,  Committee  on  Ways  and  Means, 
U.S.  House  of  Representatives. 

The  Commission  is  reviewing  the 
format  of  its  annual  report.  In  order  to 
insure  that  the  report  continues  to  be  as 
useful  as  practical  to  users  but  also  to 
insure  that  the  Commission's  data 
gathering  does  not  become 
unnecessarily  burdensome  to  firms  that 
are  requested  to  furnish  information,  the 
Commission  is  soliciting  comments  &om 
the  public  at  large  concerning: 

1.  Changes  in  format  that  woiild 
enhance  the  usefulness  of  the  leport  to 
users:  and 

2.  Means  by  which  the  Commission 
might  simplify  the  data  reporting 
requirements  of  chemical  producers. 

One  change  under  consideration  is  to 
base  the  format  on  the  Harmonized 
System  (HS)  nomenclature,  which  is  the 
nomenclature  used  by  the  United  States 
and  most  of  its  trading  partners  to 
record  world  trade.  A  diange  to  such  a 
format  may  be  useful  in  view  of  (1)  the 


the  HS  nomer 
better  enable  I 
correlate  U.S. 


increasing  imdortance  of  world  trade  to 
the  United  Stales  economy,  and  (2)  new 
trading  arrangements  and  agreements, 
including  the  C.S.-l8raeI  Free  Trade 
Agreement,  the  U.S.-Canada  Free  Trade 
Agreement,  the  possible  negotiation  of  a 
North  American  Free  Trade  Agreement 
(with  Canadaknd  Mexico),  and  possible 
elimination  oFadditional  trade  barriers 
when  the  Uruguay  Round  of  multilateral 
trade  negotia^ons  is  completed.  Use  of 
dature  format  would  also 
^sers  of  the  repoft  to 
production  with  U.S. 
imports  and  exports  and  to  better 
compare  U.S.  tiata  with  U.N.  data.  It 
would  also  ennance  the  ability  of  the 
Xommission  \m  implement  electronic 
reporting  and  Uata  dissemination. 

Materials  ate  available  which  may  be 
used  to  comp^  the  data  presented  in 
the  report  Syiahetic  Organic  Chemicals: 
United  States  Production  and  Sales, 
1989,  with  theidata  that  would  be 
presented  uncler  the  HS  new  format. 
Please  call  Koineth  Kozel  (telephone 
202-205-3360){to  obtain  a  copy. 
SUBMISSION  Of  COMMENTS:  A  signed 
original  of  eadi  set  of  comments  should 
be  sent  to  lances  A.  Emanuel,  Energy 
and  Chemical  Division.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Wbishington.  DC  20436,  by 
November  15,tl991. 

Hearing-imf  ared  persons  are  advised 
that  the  information  on  this  matter  can 
be  obtained  b^  contacting  the 
Commission'^TDD  terminal  on  202-205- 
1810. 

Issued:  July  lA. 
By  order  of  tl  s 

Kenneth  R.  MafBO. 

Secretary. 

(FR  Doc.  91-17(^8  Filed  7-16-91;  8:45  am] 
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Railroad  Company  (CVR)  between 
Albert  Lea.  UDi  anjd  a  connection  with 
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Company— 43  rected 
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Commission. 
action:  Notic^ 
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1991. 
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INTERSTATE  COMMERCE 
COMMISSIOI 

[DlrMtMl  Swvl  M  Oittor  Na  1511] 


Cental  A  Pacific  Railroad 
I  Service— Cedar 
Railroad  Company 


Inteivtate  Commerce 

of  modifled  hearing 


summary:  On  June  5, 1991.  pursuant  to 
49  U.S.C.  111^,  the  Commission 
authorized  th^  Chicago  Central  &  Pacific 
Railroad  Con  lany  (CCP)  to  operate  as  a 
"Directed  Rai  Carrier"  (DRC)— 
uncompensati  \d  and  without  Federal 
subsidy  undei  49  U.S.C.  11125(b)(5)— 
over  the  lines  of  the  Cedar  Valley 


theCCPatWaterlj 
60  days  ending  on 

As  a  result  of 
of  Directed  Servi 
No.  1511).  and  in 
questions  regard! 
certain  actions  by 
useful  to  receive 
interested  parties 
exists  to  extend  t 


I.  lA,  for  a  period  of 
ugust  3, 1991. 
upcoming  expiration 
Order  No.  1511  (DSO 
effort  to  resolve 
the  propriety  of 
e  DRC.  it  will  be 
imments  from 
n  whether  cause 
order  beyond  the . 
initial  sixty  (60)  d^y  period  as  provided  - 
by  49  U.S.C.  1112£Ub)(l),  and  on  whether 
we  should  allow  tke  DRC  to  cancel 
participation  in  joint  line  rates  on  grain 
movements  previcjusly  in  effect  between 
CVR  and  SOO  ovir  Charles  City,  lA, 
which  assertedly  las  the  effect  of 
altering  preexistins  traffic  patterns. 

dates:  This  decispn  is  effective  on  July 
11, 1991.  Commenjs  in  Directed  Service 
Order  No.  1511  shall  be  received  by  the 
close  of  business  kly  19, 1991.  Replies 
shall  be  received  iy  close  of  business 
July  26. 1991. 

ADDRESSES:  All  SI  bmissions  filed  in  this 
proceeding  should  refer  to  DSO  No.  1511 
and  should  be  sent  to  the  Commission's 
headquarters  at  lith  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20423.  An  orginal  and  10  copies 
should  be  submitted. 


i-noN  contact: 

2)  275-7849 


FOR  FURTHER  INF 

Bernard  Gaillard  I 

or 
Melvin  F.  Clemeni  fr.  (202)  275-1559. 

[TDD  for  hearii^  impaired:  (202)  275- 
1721). 

SUPPlfMENTARY  II 
Cedar  Valley  Rai! 
a  113  mile  raiiroa 
Albert  Lea,  MN  a: 
the  CCP  at  Water! 
by  its  manageme: 
to  a  lack  of  opera 


formation:  The 
ad  Company  (CVR), 
system  between 
d  a  connection  with 
0,  lA,  was  shut  down 
on  May  22, 1991  due 
ng  funds.  CVR 
connects  with  fouj  rail  carriers:  (1) 
Charles  City  Rail  ines.  Inc.  at  Charles 
City,  L\  (CCRY);  ( !)  Chicago  and  North 
Western  Transpoitation  Company  at 
Albert  Lea  and  01  ^nville,  MN  (CNW): 
(3)  Chicago  Centri  .1  &  Pacific  Railroad 
Company  at  Mont  Junction  and 
Waterloo,  lA  (CCF),  and  (4)  Soo  Line 
Railroad  Compan;  at  Charles  City,  lA 
and  Lyie,  MN  (SO  3).  The  interchange 
between  CVR  anc  SOO  at  Charles  City, 
lA  was  accomplis  led  by  CVR  crews 
using  SOO's  main  ine  for  a  short 


distance  to  access 
yard 

On  June  5, 1991, 
11125(b)(1)  and  an 


SOO's  interchange 

pursuant  to  49  U.S.C 
offer  by  CCP,  the 
Commission  authdrized  CCP  to  operate 
the  lines  of  CVR  a  9  a  "  'Directed  Rail 
Carrier' — uncompi  msated  and  without 
Federal  subsidy  u  ider  49  U.S.C 


11125(bJ(5)",  for  a  period  of  sixty  (60) 
days  ending  on  August  3, 1991.  Under 
the  same  statuto^  authority,  the 
Commission  can  extend  directed  service 
beyond  the  initial  sixty  (60)  days  for  an 
additional  period  not  to  exceed  180 
days. 

On  June  7, 1991,  CCP  notified  the 
Commission  that  it  had  commenced 
directed  service  operations  and, 
pursuant  to  the  Terms  and  Conditions  in 
DSO  No.  1511,  on  June  10, 1991,  further 
indicated  the  extent  to  which  CVR 
assets  and  properties  would  be  utilized 
in  those  operations.  Subsequently,  CCP 
has  indicated  its  willingness  to  provide 
uncompensated  directed  service  for  up 
to  an  additional  180  days  if  we  so  desire. 

On  July  2. 1991.  the  SOO  fUed  a  letter 
with  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance 
(OCCA)  concerning  actions  taken  by  the 
CCP,  as  DRC  to  cancel  iU  participation 
in  certain  joint  line  rates  with  the  SOO 
over  Charles  City,  lA.  SOO  alleges  that 
this  cancellation  results  in  the  diversion 
of  a  substantial  volume  of  traffic  away 
from  SOO,  and  deprives  shippers  of 
certahi  service  options  and  Iowa 
destinations  served  by  SOd.  such  as 
McGregor,  Linwood/Davenport  Buffalo, 
and  Muscatine.  SOO  requests  the 
Commission  to  order  CCP  to  witiidraw 
its  cancellation  notice  aind  further 
requests  the  Commission  to  clarify  its 
order  witii  respect  to  tiie  extent  to  which 
CCP  may  make  changes  to  CVR  tariffs 
under  the  Rates  provision  of  the  Terms 
and  Conditions  of  DSO  No.  1511.  at  page 
7.  paragraph  4. 

As  a  result  of  the  upcoming  expriation 
of  DSO  No.  1511,  and  in  an  effort  to 
resolve  questions  regarding  the 
propriety  of  certain  actions  by  the  DRC, 
it  will  be  useful  to  receive  comments 
from  interested  parties  on  whether 
cause  exists  to  extend  DSO  No.  1511 
beyond  the  initial  sixfy  (60)  day  period, 
and  on  whether  we  should  allow  the 
cancellation  of  participation  in  Joint  line 
rates  on  grain  movements  previously  in 
effect  between  CVR  and  SOO  over 
Charies  Cify.  L\.  which  assertedly  has 
the  effect  of  altering  preexisting  traffic 
patterns. 

Conunents 

Pursuant  to  49  U.S.&  11125(b)(1)  and 
if  cause  exists,  die  Comission  can 
extend  directed  service  beyond  the 
initial  sixty  (60)  day  period  for  an 
additional  period  of  up  to  180  days.  The 
Commission,  by  this  order,  is  initiating  a 
modified  hearing  procedure  to  consider 
extension  and  other  aspects  of  the 
directed  service  order.  Interested  parties 
may  use  this  procedure  to  comment  on 
any  matter  pertinent  to  directed  service. 
It  is  requested  commenting  parties  focus 


specifically  on  the  following  areas 
related  to  extension  of  the  service  order 
and  its  conditions. 

Extension 

1.  Continued  Service.  Any  carrier, 
including  CCP.  offering  to  continue 
directed  rail  service  over  lines  of  CVR 
on  an  uncompensated  basis  shotild  give 
a  full  description  of  the  scope  and 
conditions  of  that  proposed  service, 
including  any  limitations. 

2.  Statutory  Requirements.  Whether 
cause  exists  to  extend  DSO  No.  1511  as 
required  by  49  U.S.C  11125(b)(1)? 

3.  Time  Period.  If  DSO  No.  1511  is 
extended,  should  it  be  extended  for  die 
entire  180-day  remaining  time  period 
allowed  by  statute  or  is  a  lesser  amount 
of  time  more  appropriate? 

Tariff  Changes 

4.  Terms  and  Conditions  of  DSO  No. 
1511.  If  the  order  is  extended,  should  it 
be  upon  Terms  and  Conditions  designed 
to  preserve  rates  and  routes  as  they 
existed  prior  to  directed  service,  as 
requested  by  SOO? 

5.  Since  the  service  order  became 
effective,  what  is  the  volume  of  traffic 
that  has  moved  between  CVR  and  SOO 
over  the  Charles  Cify  interchange  under 
Soo  Line  Tariff  Number  4004.  Item  1055? 

Effect  on  Shippers 

6.  How  will  shippers  and  receivers 
located  on  the  CVR  line  be  affected  by 
the  cancellation  of  the  joint  rates  with 
SOO  over  Charies  Cify.  and  will 
shippers  located  on  CVR  actually  lose 
access  to  destinations  served  by  SOO. 
as  SOO  alleges? 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  publication  in 
die  ICC  and  Federal  Registers.  The 
decision  will  also  be  served  on  die 
Federal  Raiboad  Administration,  tiie 
Association  of  American  Railroads. 
American  Short  Line  Railroad 
Association,  CVR,  CCP,  The  National 
Bank  of  Waterloo.  Iowa  Department  of 
Transportation,  and  all  parties  of  record. 

Decided:  July  11. 1991. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Emmett,  Commissionera  Simmons, 
Phillips  and  McDonald.  Commissioner 
Emmett  did  not  participate  in  the  disposition 
of  tliis  proceeding. 

SidnayL.  Strickland,  Jr..      \ 

Secretary. 

(FR  Doc.  91-17028  FUed  7-16-91;  8:45  am] 

MLUNQ  coot  7e)»41-« 


[Docket  Na  AB-65  (8ub-Na  SiW)] 

CSX  TransporlsUon,  inCd^ 
AbsndonmsntEaemptlon   liiDsds 
County,  FL 


fi  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


t:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-10004.  the  abandonment 
by  CSX  Transportation.  Inc.,  of  a58 
miles  of  rail  line  between  mileposts  SX- 
1039.92  and  SX-1040.50  in  Miami.  Dade 
Counfy.  FL  subject  to  standard  labor 
protective  conditions. 

OATts:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
16, 1991.  Formal  expressions  of  intent  to 
file  an  offer'  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  July  29, 1991.  petitions  to  stay  must 
be  filed  by  August  5, 1991  and  petitions 
for  reconsideration  must  be  filed  by 
August  IS,  1991.  Requests  for  a  public 
use  condition  must  be  filed  by  July  29, 
1991. 

ADORiSiES:  Send  pleadings  referring  to 
Docket  No.  AB~55  (Sub-No.  383X)  to: 

(1)  Office  of  die  Secretary  Case  Control 
Branch  Interstate  Commerce 
Commission  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Charies 
M.  Rosenberger  CSX  Transportation, 
Inc.  500  Water  Street  Jacksonville.  FL 
32202. 

FOR  furthbi  information  contact: 
Joseph  H.  Dettinar.  (202)  275-7245;  (11)0 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  MFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
288-4357/4359.  [Assistance  for  tiie 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.J 

Decided:  July  m  1991. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Emmett.  Commissioners  Simmons, 
Phillips,  and  McDonald. 

Sidney  L  Strickland.  Jr., 

Secretary. 

(FR  Doc.  91-17027  Filed  7-l»«;  8.-4S  am] 

aRJJNQ  coot  TBM-ei-M 


■  See  Exempt  of  Rail  AtMndonment— OfTen  of 
Finan.  Assist.  4 1.C.CZd  104  (1887). 
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MtMOuri  PacMc  MtrMd  Cow— 

TX  (Q«org«town  Branch);  PhMlngt 

The  Commission  has  issued  a 
certificate  authorizing  the  Kfissouri ' 
Pacific  Railroad  Company  to  abandon 
and  discontinue  service  over  its 
Georgetown  Branch  between  Granger 
(milepost  907.38]  and  Georgetown 
(milepost  923.70)  in  Williamson  County, 
TX.  The  Commission  has  also  imposed 
public  use  conditions  under  49  CFR 
1152.28(a)(2]  for  180  days. 

The  abandonment  certificate  will 
become  effective  August  16, 1991  unless 
the  Commission  also  finds  Uiat:  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fuilj 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from  the 
publication  of  this  Notice.  TImb  following 
notation  shall  be  typed  in  bold  bee  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  d^er  previously 
made  must  be  remade  within  this  10<Uy 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  48  U.S.C.  10805 
and  49  CFR  1152. 

Decided:  July  m  1981. 

By  the  Commiasion,  Chaiiman  Philbin.  Vice 
Chairman  Emmett  Commissioners  Simmons. 
Phillips,  and  McDonald. 

Sidney  L.  Strickland,  Ir., 

Secretary. 

[FR  Doc.  gi-17029  nied  7-16-01;  6:45  am] 

tniitio  cooc ' 


(Finance  Docket  No.  31894] 

PlonMr  RaHroMi  Co^  Ine^ 
ConthNiMic*  In  Control  Exemption, 
Fort  Smith  Railroad  Co.;  Exemption 

Pioneer  Railroad  Company,  Inc. 
(Pioneer),  a  noncarrier,  has  filed  a  notice 
of  exemption  to  continue  to  control  Fort 
Smith  Raiht>ad  Co.  (FS)  upon  FS' 
becoming  a  carrier.  FS  has  concurrently 
filed  a  notice  of  exemption  in  Finance 
Docket  No.  31893.  Fort  Smith  Railroad 
Co.— Lease  And  Operation  Exemption- 
Missouri  Pacific  Railroad  Company  to 
lease  and  operate  Missouri  Pacific 
Railroad  Company's  484M  mile  rail  line 
between  Paris  and  Fort  Smith,  AR. 

Pioneer  owns  and  controls  the 
following  Class  m  rail  common  carriers: 
West  Jersey  Railroad  Ca.  and  Wabash 


ft  Grand  River  Railroad  Co.  It  indicates 
that  (1)  The  properties  operated  by  the 
named  railroads  will  not  connect  with 
each  other;  (2)  the  continuance  in 
control  is  not  a  part  of  a  series  of 
anticipated  tr^sactions  that  would 

iboads  with  each  otiier  or 
their  corporate  family; 
ion  does  not  involve  a 
The  transaction  therefore 
the  prior  approval 
f48U.S.C.  11343.See49 


connect  the  ri 
any  railroad 
(3)  the  transai 
Class  I  Carrie 
is  exempt  froi 
requirements 
CFR  1180.2(d) 

As  a  condi 
exemption, 
the  transactioi 
conditions  set 
Ry. — Conta?!- 
360 1.C.C.  60  ( 

Petitions  to 


2)- 

in  to  use  of  this 
employee  affected  by 
will  be  protected  by  the 
forth  in  New  York  Dock 
■Brooklyn  Eastern  DisL, 
9). 

voke  the  exemption 
under  49  U.S.G.  10S05(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  P^adings  must  be  filed  with 
the  ConuQissiqn  and  served  on:  John  D. 
Hefiher,  Gersti  Heflher,  Carpenter  ft 
Podgorsky;  ITM  K  Street,  NW.,  suite 
1107,  Washin^on,  DC  20006. 
Decided:  July  9. 1991. 

By  the  Commipsion,  David  M.  Konschnik. 
Director.  Office  >f  Proceedings. 
Sidney  L  Strickfand.  Jr.. 
Secretary. 
[FR  Doc.  91-170i8  Filed  7-16-81: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Docroa  Pursuant 
to  ttw  Comprihenahra  Emrtronmantal 
Raaponaa,  Cqlnpanaatlon  and  UabMty 
Ad 

In  accordance  with  Departmental 
policy,  28  CFK50.7.  notice  is  hereby 
given  that  on  jiily  3, 1091.  a  proposed 
Consent  Decree  in  United  States  v. 
Acton,Corp.  etal..  No.  91-2873,  was 
lodged  with  thfe  United  States  District 
Court  for  the  District  of  New  Jersey. 

The  complaint  in  this  action,  filed 
concurrently  with  the  Decree,  is  brought 
pursuant  to  sections  106  and  107(a)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9606  and 
9607(a).  The  complaint  seeks  an  order 
requiring  the  oefendants  to  implement 
the  remedy  se{forth  in  the  September 
28. 1990  Recotfl  of  Decision  ("ROD")  for 
the  Second  Onerable  Unit  at  the  Lone 
Pine  Landfill  S|uperfund  Site  ("Site") 
located  in  Freehold  Township, 
Monmouth  County,  New  Jersey.  (The 
remedy  set  forth  in  the  ROD  for  the 


seeks  to  recover  o  ets  incurred  by  the 
Environmental  Pro  tection  Agency 
("EPA")  in  taking  i  ssponse  actions  at 
the  Site  in  connect  on  with  the  Second 
Operable  Unit,  as  veil  as  a  declaratory 
judgment  that  the  ( lefendants  are  liable 
for  response  costs  {to  be  incurred  by  EPA 
in  the  futiire  in  coilnection  with  the 
Second  Operable  1 1nit. 

The  proposed  Ci  insent  Decree 
embodies  an  agree  tnent  by 
approximately  120  potentially 
responsible  partie  at  the  Site  to 
implement  die  RO  )  for  the  Second 
Operable  Unit.  Thi  i  settlors  have  also 
agreed,  inter  alia,  o  pay  the  United 
States  $561,267.59  n  reimbursement  of 
past  response  cost  i  incurred  by  EPA  in 
connection  with  th  e  Second  Operable 
Unit,  and  to  reimbi  irse  the  United  States 
for  all  future  respa  ise  costs  that  are 
incurred  in  connec  tion  with  the  Second 
Operable  Unit 

The  Department  of  Justice  will  receive 
for  a  period  of  thir  y  (30)  days  from  the 
date  of  this  publico  ition  comments 
relating  to  the  pro|  osed  Consent  Decree. 
Comments  shoiuld  )e  addressed  to  the 
Assistant  Attome;  General  of  the 
Environment  and  I  latural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  2^530.  and  should  refer 
to  United  States  \1  Acton  Corp.  et  oL, 
DOJ  No.  90-11-2-S4E 

llie  proposed  Censent  Decree  may  be 
examined  at  the  ragion  II  Office  of  the 
Environmental  Pre  tection  Agency,  26 
Federal  Plaza,  Ne\  r  York,  New  York, 
10278,  and  at  the  E  nvironmental 
Enforcement  Sectii  m  Document  Center, 
601  Pennsylvania  i  Lvenue  Building  NW., 
Washington,  DC  2M04  (202-347-2072). 

A  copy  of  the  pr  >posed  Consent 
Decree  may  be  obi  ained  in  person  or  by 
mail  from  die  Envi  ■onmental 
Enforcement  Section  Document  Center, 
.venue  Building  NW^ 
on,  DC  20004.  In 
lease  refer  to  the 
enclose  a  check  in 


601  Pennsylvania 
Box  1087,  WasI 
requesting  a  copy, 
referenced  case  ai 


the  amount  of  $80.75  (25  cents  per  page 


reproduction  cost) 
Decree,  or  a  check 
$^.25  for  a  copy  o 


for  the  entire  Consent 
in  the  amount  of 
the  Consent  Decree 


without  the  signat)|re  pages  and  the 

attachments. 

Rlchaid  B.  Stewart, 

Assistant  Attorney  C  meral  Environment  and 

Natural  Resources  D.  vision. 

[FR  Doc.  91-18940  Fil  :d  7-16-81;  8:45  am) 
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Second  Opera 


alia,  the  treats  lent  of  contaminated  off- 


site  groundwa 


er.)  The  ctnnplaint  also         pursuant  to  sectioi: 


}le  Unit  calls  for,  inter 


Lodging  of  Sattleaiant  Agraamanta 

In  accordance  w  th  the  policy  of  the 
Department  of  Just  ce,  28  CFR  50.7,  and 


122(d)(2)  of  the 


Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended.  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that 
two  Consent  Decrees  were  lodged  with 
the  United  States  District  Court  of  the 
Eastern  District  of  Kentucky  on  June  20, 
1991.  This  action  was  brouj^t  pursuant 
to  section  107  CERCLA,  42  U.S,C.  9807. 

Under  one  Consent  Decree,  34 
responsible  parties  agree  to  pay  $821,550 
to  the  Hazardous  Substance  Superfimd. 
This  amount  is  approximately  50%  of 
costs  inctured  by  the  United  States  in 
responding  to  a  release  of  hazardous 
substances  at  the  Custom  Industrial 
Disposal  Site  (the  "Site")  in  Shelby 
County,  Kentucky. 

Under  the  other  Consent  Decree,  three 
responsible  parties  agree  to  pay  $223,481 
to  the  Hazardous  Substance  Superfund. 
This  amount  is  approximately  14%  of 
costs  inciirred  by  the  United  States  in 
responding  to  a  release  of  hazardous 
substances  at  the  Site.  The  signatories 
to  this  Consent  Decree  also  agree  to 
complete  the  removal  action  at  part  of 
the  Site  and  to  reimburse  the  United 
States  for  overseeing  their  removal 
work. 

In  addition,  to  these  Consent  Decrees, 
the  United  States  is  separately  lodging 
an  Administrative  Order  of  Consent 
Under  the  Administrative  Order  of 
Consent  199  de  minimis  responsible 
parties  agree  to  pay  $418,945  to  the 
Hazardous  Substances  Superfund. 
Through  these  two  Settlement 
Agreements,  the  United  States  will 
recover  approximately  90%  of  the  costs 
it  incurred  in  responding  to  a  release  of 
hazardous  substances  at  the  Site.  Except 
for  oversight  of  removal  work  being 
conducted  by  three  responsible  parties, 
the  United  States  does  not  anticipate  the 
necessity  for  further  response  actions  at 
the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Settlement  Agreements  for  a  period  of 
30  days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division.  Department  of  Justice,  10th  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  All  comments 
should  refer  to  United  Stales  v.  Alcan 
Foil  Products.  Division  of  Alcan 
Aluminum  Corporation,  D.J.  Ref.  90-11- 
2-547. 

The  proposed  Settlement  Agreements 
may  be  examined  at  the  office  of  the 
United  States  Attorney,  First  Federal 
Building,  110  West  Vine  Street 
Lexington,  Kentucky  40591.  A  copy  of 
the  proposed  Settlement  Agreements 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 


Faderal  Ragiater  /  Vol.  56.  No.  137  /  Wednesday.  July  17.  1991  /  Noticea 


S258S 


Document  Center,  801  Pennsylvania 
Avenue  Building,  NW..  Washington.  DC 
20044  (202-347-2072).  A  copy  of  the 
proposed  Settlement  Agreements  may 
be  obtained  in  person  or  my  mail  from 
the  Environmental  Enforcement 
Document  Center,  601  Pennsylvania 
Avenue,  NW..  Box  1097,  Washington. 
DC  20004.  Any  request  for  a  copy  of  the 
proposed  Settlement  Agreements  should 
be  accomplished  by  a  check  in  the 
amount  of  $12.25  for  copying  costs  ($0.25 
per  page)  payable  to  "Consent  Decree 
Ubrary". 
Richaid  B.  Stewart. 

Assistant  Attorney  General,  Environment  and 
Natural  Resources  Division. 

[FR  Doc  91-18841  Filed  7-16-81;  8:45  am] 
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U.S.  DEPARTMENT  OF  JUSTICE 

Antltruat  DIvlaion 

Notioa  Purauant  to  tha  National 
Cooparatlva  Raaaarch  Actof  19M~ 

Patrolaum  Envlronmantal  Raaaarch 
Forum 

Notice  is  hereby  given  that,  on  June 
17, 1991,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  UAC  4301,  et  aeq.  ("the  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PBRF")  Project  No.  88-00.  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  project 
and  (2)  the  nature  and  objective  of  the 
research  program  to  be  performed  in 
accordance  with  said  project  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
ciroumstances.  Pursuant  to  section  6(b) 
of  the  Act  the  identities  of  the  parties 
participating  in  Project  No.  80-08, 
together  wiOi  the  nature  and  objectives 
of  the  research  program,  are  given 
below. 

The  current  parties  to  PERF  Project 
No.  80-09  identified  by  this  notice  are: 
Amoco  Oil  Company,  2401  Fifth  Avenue, 

Texas  City.  Texas  77590 
BP  America  Inc..  4440  Warrensville 

Center  Road,  Cleveland,  Ohio  44128 
Exxon  Research  and  Engineering 

Company.  180  Paric  Avenue.  Florham 

Parte,  New  Jereey  07932 
Marathon  Oil  Company,  7400  S. 

Broadway,  Littleton.  Colorado  80122 
Murphy  Oil  USA.  Inc.,  200  Peach  Street 

El  Dorado,  Arkansas  71730 


Petro-Canada  Inc.  14  PCCE.  Ill  -8 
Avenue  SW..  Calgary,  Alberta,  T2P 
3E3  Canada 
Heritage  Remediation/Engineering.  Ino, 
.  1175  Western  Drive,  Indianapolis, 
Indiana  46241 

The  nature  and  objective  of  the 
research  program  performed  in 
accordance  with  Project  No.  89-08  is  to 
develop  a  "Spent  Caustic  Management" 
document  containing  the  results  of  an 
industry  caustic  use  survey,  spend 
caustic  minimization  and  management 
alternatives,  and  future  expectations  of 
commercial  caustic  recovery  operations. 
Information  regarding  participation  in 
this  project  may  be  obtained  by 
contacting  die  Contract  Coordinator,  Dr. 
Carole  L  Engelder,  Amoco  Oil 
Company,  P.O.  Box  401,  Texas  Qty, 
Texas  77592. 
loMphavntear. 

Director!^  Operations,  Antitrust  Division. 
[FR  Doc.  91-16842  FiM  7-16-81;  8.-45  am] 


DEPARTMENT  OF  LABOR 
Employmant  and  Training 


Labor  Surplua  Araa  CHaaWcaMona 
Under  Exaoutlva  Ordars  12073  and 
10S82;  AddMona  to  tha  Annual  LM  of 
Labor  Surplua  / 


Aomcv:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 


i:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  annual  list 
of  labor  surplus  areas. 

OATC  These  additions  to  the  annual  hst 
of  labor  surplus  areas  are  effective  July 
1,1991. 

TON  FUNTMBI INTONHATNM  CONTACT: 

William  J.  McGarrity.  Labor  Economist 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  room  N-447a  Attention: 
TEESS.  Washington.  DC  20210. 
Telephone:  202-535-0188. 


TANVI 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  laboMurpIus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurement 


vr 1 19^. __&!.....  rx.J«.  4 
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Under  Executive  Order  10682 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offier  hj  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  25)  implements  Executive  Order 
12280.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  19,  IQOa  (55  FR  42509). 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  imemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus.  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)(48  FR  15615  April  12. 
1983)  and  are  elective  July  1, 1991. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington.  DC  on  July  11. 1991. 
Roberts  T.  lanes. 

Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of 
Labor  Surplus  Areas. 

[July  1. 18911 


Labor  awplM 


Brockton  PMSA. 


CM  jurisdictions  included 


Bristol  County  (Part). 

Easton  Town. 
Norfolk  County  (P«t). 

AvonTonm. 


ADomoNS  tp  THE  Annual  List  of 

Labor  SuRPii 

us  AREAS. —Continued 

( 

My  1. 19911 

LMwrsuipkis 

CMI  iuriadictions  included 

Ptyraouth  County  (Part). 

Abmgton  To«m. 

BildQowetof  Town, 

EastBridgawalsrTowa 

IMMaxTown. 

West  Bridgewater  Town. 

Fan  Km.  MA- 

Bristol  County  MA  (Part). 

RIPMSA. 

Fall  River  City. 

Somerset  Town. 

Swansea  Town. 

H|,-|.||.|    Yj^aM« 

westpon  lown. 

Newport  County  Rl  (Part). 

Little  Compton  Towa 

Tiverton  Town. 

FitcMxjrg- 

Middlesex  County  (Part). 

tsominster 

AshbyTown. 

MSA. 

Worcester  C^ounty  (Part). 

Asfibunrtiani  Town. 

FHchburg  Oty. 

Leominsler  City. 

Lunenburg  Town. 

Westminstsr  Town. 

MississM* 

Calhoun  County.. 

Calhoun  County. 

RYioda  Island. 

Pawtucket  City 

Pawtucket  CHy. 

Vemwnt 

EsssK  County — 

Essex  County. 

Oleans  County. 

[FK  Doc.  91-1701 

Filed  7-lB-«l:  8:45  am] 

BIUJNO  COOE  4S1»- 
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NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Working  Qrou^  on  Religloiw 
Communitlee  I  leeMng 


AOCNCV: 

Acquired 

action:  Notice 
hearing. 


Natioi  lal  Commission  on 
Immi  ne  Deficiency  Syndrome. 

of  cancellation  of 


summary:  In  a  ;cordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463  as  amended,  the  National 
Commission  oi}  Acquired  Immune 
Deficiency  Synidrome  announces  the 
cancellation  o^the  Woridng  Group  on 
Religious  Ck>mnunitie8  meeting. 

DATE  AND  TIMB^  Thursday.  July  18, 1991 
9  a.m.  to  5  pjnj 

PLACE:  Omni  slioreham  Hotel.  2500 
Calvert  Street  NW..  Washington.  DC 
20008. 

FOR  PURTHei  INFORMATION  CONTACT 

Maureen  Bymf  s.  Executive  Director, 
The  National  Qommission  on  Acquired 
Immune  Deficiancy  Syndrome,  1730  K 
Street  NW.,  su  te  815,  Washington,  DC 
20006  (202)  254  -5125. 


Dated:  July  UUei. 
Mauiwa  Bynes, 
Executive  Director. 

(FR  Doc.  91-16889  FUef  7-16-01: 6:45  am) 
WUMOCOOtl 


NATIONAL  COMMttSION  ON 
SEVERELY  DISTRB8SED  PUBLIC 
HOUSING 

Meeting  Announcejnent 

AOENCV:  National  C  ommission  on 
Severely  Distressea  Public  Housing. 
ACTION:  Notice  of  nesting. 

SUMKMRV:  In  acconling  with  the  Federal 
Advisory  Committee  Act.  Public  Law 
92-463,  as  amended  the  National 
Commission  on  Severely  Distressed 
Public  Housing  annpunces  a  forthcoming 
meeting  of  the  Con 

DATES:  Friday,  July  I 
p.m. 


lission. 
,  1991, 2  p.m.  to  S 


addresses:  1100  L I 
7121,  Washington, ! 

FOR  FURTHER  INFC 

Carmehta  Pratt.  Ac 
The  National  Cor 
Distressed  Public  '> 


treet  NW..  room 

€20005. 

lATION  CONTACT: 

inistrative  Officer,, 
ion  (m  Severely 

using,  1100  L  Street 
NW.,  room  7121,  Washington.  DC  20005 
(202)  275-6933. 
TYPE  OF  MEBTMQ:  C  pen. 

Due  to  schedulin]  difficulties,  this 
notice  could  not  be  piblisfaed  IS  days 
prior  to  this  meetini  as  required  by 
Federal  Advisory  C  >mmittee  Act 
Cannelita  R.  Pratt. 
Administrative  Office^. 
(FR  Doc.  91-16945  File  i  7-16-91: 6:45  am] 
BILUNQ  coot  ia2»-07-H 


NATIONAL  FOUND  I^TION  ON  THE 
ARTS  AND  THE  HI  MANITIES 

NationsI  Council  0(1  the  Humanities; 
Meeting 

)ulyll.l991. 

Pursuant  to  the  pl'ovisions  of  the 
Federal  Advisory  C  ommittee  Act  (Pub. 
L.  92-463.  as  amended)  notice  is  hereby 
given  that  a  meetiim  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  August  8-9, 1991. 

The  purpose  of  tl  e  meeting  is  to 
advise  the  Chairme  n  of  the  National 


Endowment  for  the 
respect  to  policies. 


Humanities  with 
)rogram8.and 


procedures  for  carr  ring  out  her 
fimctions,  and  to  re  view  applications  for 
financial  support  ai  id  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  tpereon  to  the 
Chairman. 


32SW 


Federal  Register  /  Vol  56.  f  0.  137  /  Wednesday.  July  17.  1991  /  No  ices 


The  meeting  wiB  be  held  in  the  OM 
Post  Office  Bidldiiig.  1100  ftniisylTania 
Avenue,  NW,  Washington,  DC  A 
portion  of  the  aioniinf  and  afternoon 
sessions  on  August  8-«,  1901.  wiO  not  be 
open  to  the  public  purtaant  to 
subsectiona  (c)(4).  (6)  and  (^(B)  of 
section  552b  of  title  5.  United  States 
Code  because  die  Council  will  consider 
information  diat  may  disdose:  TMde 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential:  informatioa  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy:  and  hiformation  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  November  13. 1989. 

The  agenda  for  the  sessions  on  August 
8. 1991,  will  be  as  follows: 
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Committee  Maetingi 

8:30-0  a.m.:  Coffee  for  Council 

Members-room  528  (Open  to  die 
Public) 
9-10  ajn.:  Committee  Meetings— Policy 
Discussion 
Education  Programa— room  M-14 
Fellowships  Programs    room  318-2 
Public  Prngrnme    room  415 
Research  Programa/Preservation 

Propama— room  31S 
State  Programs/Challenge  Grants- 
room  M-07 
10  a.m.  untU  Adjourned:  (Closed  to  the 
Public  for  the  reasons  stated 
ebove)— Consideration  of  specific 
applications 

The  morning  session  on  Augusts. 
1991,  will  convene  at  9  ajn^  in  the  1st 
Floor  Council  Room.  M-n.  end  win  be 
open  to  die  pubhc.  The  agenda  for  the 
morning  session  wiH  be  as  foUows: 

(Coffee  for  Staff  and  Council  members 
attending  Uie  nmedng  will  be  served 
fivB  8:30— •  ajtt.) 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks. 

B.  Introduction  of  New  Staff. 

C.  Contracts  Awarded  in  die  Previous 
Quarter. 

D.  Status  of  fitcai  Year  1991  Funds. 

E.  Status  of  Fiscal  Year  1M2 
Apinropriation  Request 

F.  Legisletibn. 

G.  Committee  Reports  on  Policy  and 
General  Matters. 

1.  Education  Programs. 

2.  Fellowships  Programa. 

3.  Public  Programs. 


4.  Research  Ptograms. 

5.  Praservatioa  ftograma. 
Oi  State  Progrems. 

7.  Challenge  Grants. 

The  remainder  of  die  pcopoeed 
meeting  will  be  given  to  die 
consideration  offiitara  budget  requests 
and  spedflc  appUcatiana  (oMed  to  the 
public  for  the  reasons  stated  above). 

Further  bifbrmation  about  this 
meeting  can  be  obtained  from  Ms. 
Cadierine  WoBiowe.  Advisory 
Committee  Management  Officer, 
Washington.  DC  20606,  or  call  area  code 
(202)788-0322. 

CadwiiBe  Wdhawe, 

Advieory  Committee  Maoagement  Officer. 

(FR  Doc  91-17024  FIM  7-16-91;  845  am) 


NUCLEAR  REOULATORV 

Regional  Stale  LMson  Officers' 
Meeting 

On  August  28  and  29. 1991,  die 
Nuclear  Regulatory  Commission  (NRC) 
will  sponsor  a  regional  meeting  with  the 
Govemor«ppointed  State  Liaison 
Officers  from  Aricansas.  Colorado. 
Idaho.  Kuaas.  I^oiiisiana.  Nebraaka, 
Texas,  New  Mexico,  North  Dekota. 
Soudi  Dakota,  Utah.  Wyoming. 
Montana,  and  CMdahoma.  The  subjecta 
will  include  Decommissioning,  Low- 
Level  Waste,  Emergency  Pieparednees, 
Agreement  State  Conqiatibility.  and  the 
Below  Rapilatory  Concem  p<uky.  as 
well  as  odier  items  of  mutual  n^ilatoty 
interast 

The  meeting  will  be  conducted  at  die 
Region  IV  office.  611  Ryan  Plai^ 
Arlington,  Texas.  The  meeting  is  open  to 
the  public  for  attendance  and 
observation  and  will  take  place  between 
8:30  a.m.  and  5  p  jn.  on  Wetfaiesday. 
August  28,  and  from  8:30  ajn.  until  12 
p  jD.  on  Thursday.  August  29, 1991. 

Questions  regardhig  this  meeting 
shoidd  be  diret^  to  Mindy  Landau  at 
(301)  492-0308. 

Dated  at  RoekviOe,  Maiyiand  this  Sdi  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Commisiioa 

Caritoa  KanuMne, 

Director,  State  Prosmni»,OffKe  of 
CovemmeDtal  and  Public  Affaire. 

(PR  Doc.  91-17000  FUed  7-16-61;  8:45  ao^ 


OFFICE  OP  THE  UMTB>  tTATES 
TRADE  REPRESENTATIVE 


AOINCV:  Office  of  die  United  States 
Trade  Representative. 

SUBJicr  Services  PoUcy  Advieory 
Committee. 

ACTION:  Notice  of  meeting  and 
determination  of  closing  of  meeting. 


summary:  The  meeting  of  die  Services 
PoUcy  Advisory  Committee  (SPAC)  is  to 
be  held  Wednesday,  July  17, 199t  in 
Wc  sbiogton,  DC.  frtaa  2  pjn.  to  4:30 
p.ni.,  at  die  Hay  Adams  Hotel  Lafiyette 
Rooms.  The  meeting  will  inchide  a 
review  and  discussion  of  coiient  issues 
which  influence  \i&.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  tide  19 
of  die  United  Stetes  Code,  I  have 
determined  that  this  meeting  will  be 
concerned  widi  mattera  the  disdosura  of 
whidi  would  serious^  compromise  the 
Government's  negotiating  ol>iectives  or 
bargaining  positions. 


:  600 17di  Street,  NW., 
Washington.  DC  20506. 


MoUie  Van  Henvot  Directw.  Office  of 

Private  Sector  liaison.  Office  of  the 

United  States  Trade  Representative. 

Executive  Office  of  die  President 

CariaA.Hilb. 

United  Statee  Trade  RepreeeiitaUw. 

(FR  Doc.  91-170S5  Filed  7-16-01;  845  am) 


POSTAL  RATE  C0MMI8S0N 
woniRNssion  VMR 

July  11. 1991. 

On  Tuesday,  July  3a  199t 
Commission  Chairman  Georgi  W. 
Haley.  Commissioner  Wii  "Ttey" 
LeBlanc  m  and  memben  of  die 
Commission  advisory  staff  will  visit 
Scan-Code.  East  Hartford,  Connecticut; 
on  Wednesday.  July  31, 1991.  diey  will 
visit  AOVO-System.  Windsor. 
Connecticut  The  purpose  of  tlie  visita  is 
to  learn  of  mailer  inactices  to  take 
advantage  of  new  rate  discounts. 

A  report  of  diese  visita  will  be  on  file 
with  the  Commission  Docket  Room.  For 
further  information  contact  John  Bovard 
at  202-780-8818. 
Chariss  L  dapp. 
Sectetaty. 
(FR  Doc.  91-16860  Plied  7-ie-«l:  848  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  S«>2M31;  FHt  Na  8R-NSCC- 


I 
•1-06] 


Satf-RaguMory  Organizations; 
Natkmai  Sacuritlaa  Claarlng 
Coiporatlon;  FMngand  hnmadlala 
Biiacuvanaaa  or  rvopoaaa  nuia 
Ctianga  RaMIno  to  ttw 
Accommodation  of  Slap-Out  Tradas 

)uly  m  1901. 

Pursuant  to  section  19(b)  of  the 
Securities  Exdiange  Act  of  1934 
("Act"),>  notice  is  hereby  given  that  on 
May  22. 1991,  the  National  Securities 
Clearing  Corporation  ("NSCC)  filed 
with  die  Securities  and  Exchange 
commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  L  U.  and  m  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization  ("SRO").  The 
Commission  is  publishinjg  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  SRC's  Statement  of  the  Terms  of 
Substance  of  the  Prapoaed  Rule  Change 

The  proposed  rule  change  consists  of 
a  modiBcation  to  accommodate  the 
proposed  new  service  of  the  New  York 
Stock  Exchange  ("NYSE")  that  wiU 
enhance  the  processing  of  step-out 
trades.* 

n.  SRC's  Statement  of  die  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  siunmaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

NYSE  has  proposed  a  new  service, 
known  as  the  "Step-Out  Service,"  that 
will  enhance  the  process  whereby  prior 
to  settlement  all  or  a  part  of  a  seciuities 
transaction  is  transferred  from  one 
NYSE  clearing  member  to  another  NYSE 


'  IS  use  78«(b). 

■  The  tenn  "•tep-out"  refer*  to  the  pott-execution 
traiufer  of  all  or  part  of  an  open  trade  between 
clearing  finn*.  For  example*  of  the  various  reaiona 
why  clearing  memben  might  engage  in  *tep-out 
trantactiona.  tee  Secuiitie*  Exchange  Act  Releate 
No.  291S6.  infra  note  3. 


clearing  mi  »mber.*  The  purpose  of  this 
NSCC  rule  proposal  is  to  accommodate 
the  new  N  'SE  service.  Currently,  these 
post-execu  tion  transfers  are  submitted 
to  NSCC  b  r  its  members  in  several  ways 
(e.^.,  NYSI  questioned  trade 
procedures )  because  no  particular 
automated  system  provides  such  a  post- 
execution  ransfer  service. 

Under  N  ITSE's  proposed  Step-Out 
Service,  sti  ip-outs  will  be  processed  on  a 
computerb  ed  basis  within  NYSE's 
Overnight  lomparison  System  ("OCS").* 
Because  N  TSE  plans  to  process  step- 
outs  electronically  in  OCS,  NSCC 
anticipatei  that  some  step-outs  will 
occur  and  ivill  be  received  by  NSCC  on 
the  trade  dates  of  the  original  securities 
transactiou.*  NSCC  proposes  to 
accommodate  such  trade  date  step-outs 
by  amendifig  its  Procedures  so  that  step- 
outs  are  included  in  its  "Adjustment 
Contracts.'*  *  NSCC  notes  that  the  same  -. 
day  step-oi  it  data  will  appear  in  the 
Adjustmen  t  Contracts  sooner  than  other 
OCS  data.  ' 

Secondl;  ,  the  proposed  rule  change 
will  make  i  technical  correction  to 
NSCC's  Pr  tcedures  to  indicate  that  cash 
trades,  sel!  bts  option  trades,  and  next 
day  trades  ■  will  be  reflected  on  NSCC's 


*  Secoritiea  Exchange  Act  Releaw  No.  29156  (May 
1. 19B1).  Se  FRZ1514  (SEC  FUe  No.  SR-NYSE-ei-09). 

*  OCS  ia  Nl  SB's  malor  automated  system  for  the 
post-executioi  i  processing  of  securities  transactions. 
For  a  discttssi  m  of  OCS,  see  Securities  Exchange 
Act  Release  ^  o.  20627  (March  14. 1989).  54  PR  11470 
(SEC  FUe  No.  »-NYSB-e»-3e). 

*  The  NYSE  estimates  that  most  step-out 
transactions  ( ipproximatety  9BK)  occur  post- 
comparison,  u  luatiy  Oil  T+1.  NSCC  sUtes  that 
currently  it  ca  >  process  step-outs  occurring  on  T+1 
or  later  as  ad|  istments  under  its  existing 
procedures.  N  iCC  however,  anticipates  that 
NYSE's  receni  proposal  (FUe  No.  SR-^4YSE-01-09) 
to  authorixe  tVYSE  to  process  step-outs 
electronically  in  OCS  will  mean  that  some  step-out 
transactions  wUl  be  effected  on  trade  date  and  wiU 
be  transmitted  to  NSCC  on  trade  date  with  other 
OCS  data.  It  it  these  trade  date  step-outs  that  Uiis 
NSCC  proposal  it  designed  to  address.  Telephone 
conversation  between  Karen  Saperstein.  Associate 
General  Counsel  NSCC  and  Thomas  C.  Btter.  ]u 
Attorney.  Div4ioa  of  Market  Regulation.  SEC  Qune 
19. 1991).        I 

*  "Adiustmtnt  ContracU"  are  prepared  by  NSCC 
daUy  and  shot*  all  compared  trade  data  resulting 
bom  adjuttraantt  processed  by  NYSE  and  the 
American  Stotk  Exchange.  Inc.  NSCC  Procedures. 

*  As  propo^  die  Adjustment  Contracts  wiU  be 
prepared  each  evening  and  will  show  compared 
trade  data  resulting  from  the  day  after  trade  date 
(/.e..  'T+l")  ^d  older  ad|ustmenu.  Step-out  data, 
however.  wiUpe  reflected  on  a  same  day  basis. 
NSCC  Procedtres.  |  ILEl. 

*  For  definilons  of  "cash."  "seller's  option."  "next 
day."  and  "re^ilar  way."  see  NYSE  Rule  64. 


Adjustment  Contracts  and  not  on 
NSCC's  Regula^  Way  T-t-1  Contract 
Lists.*  NSCC  ni>tes  in  the  filuig  tiiat  such 
trades  must  be  settied  directiy  between 
the  trading  par  ies.  Inasmuch  as  the 
proposed  nje  ( faange  will  permit  a  more 
efficient  metho  di  for  processing  these 
trades,  it  is  coi  sistent  with  the 
requirements  o '  the  Act  particularly 
section  17A  of  he  Act.  and  the  rules  and 
regulations  the  -eunder. 

B.  SRO's  Statement  on  Burden  on 
Competition 


NSCC  does 
proposed  rule 
impose  a 


burden 


riot  believe  that  the 
will  have  an  impact  or 
on  competition. 


C.  SRO's  Statement 
Proposed  Rule 
Members,  Part 


on  Comments  on  the 
Change  Received  From 
cipants,  or  Others 


No  written 
solicited  or  received, 
the  Commissio  i 
comments  rece  ved. 


cpmments  have  been 

NSCC  will  notify 
of  any  written 


m.  Date  of  Effectiveness 
Proposed  Rule 
Commission  Action 


of  the 
Change  and  liming  for 


The  foregoin  ( rule  change  has  become 
effective  pursuant  to  section 

the  Act  >»  and 
subparagraph  ||e)  of  the  rule  19b-4  of  the 
Act '  *  because  the  proposed  rule  change 
effects  a  chang  s  in  an  existing  service  of 
NSCC  that  doe  i  not  adversely  affect  the 

securities  or  funds  in 
NSCC's  custody  or  control  and  does  not 
significantly  af  ect  the  rights  or 
obligations  of  I FSCC  or  its  participants. 
The  proposed  i  ile  change  merely 

ep-out  data  will  be 
reflected  in  Adjustment  Contracts  which 
will  be  produo  d  daily  to  accommodate 
processing  of  s  ep-out  transactions  in 

At  any  time  within  sbcty 
days  of  the  filiijg  of  such  proposed  rule 
change,  the  Coi  omission  may  summarily 
abrogate  such  i  ule  change  if  it  appears 
to  the  Commist  ion  that  such  action  is 
necessary  or  a|  ipropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 


IV.  Solicitation 


Interested 
submit  written 


persons  I 


arguments 
Persons  makinj 
should  file  six 
Secretary, 


are  invited  to 
data,  views,  and 

com  eming  the  foregoing, 
written  submissions 
opies  thereof  with  the 

Seciirities  and  Exchange 


•NSCCs-Regulir 
primarily  categori»  s 
uncompared.  and 
adjustment  process 

■<>15U.S.C78s(fa|(3)(A)(i). 

>>i7CFR240.19t-4. 


of  Comments 


Way  T+l  Contract  List" 
trade  data  at  compared, 
af  viiory.  It  it  not  pari  of  the  trade 
NSCC  Procedures,  i  a.B.l. 


Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Cqpies  of  the 
submission,  all  subsequent  amendments, 
all  written  statementa  with  respect  to 
the  imqrased  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  rftm»,<^|{^^ 
and  any  person,  other  than  thoee  that 
may  be  withheld  from  dw  public  in 
accordance  with  provisions  of  5  U.S.C. 
552.  will  be  available  for  inspection  and 
copying  hi  die  Commieaiao's  Public 
Reference  Section.  450  Fifth  Street  NW.. 
Washington.  DC  20648.  Copies  of  such 
filing  will  also  be  availaUe  for 
inspection  and  copying  at  die  principal 
office  of  NSCC  All  submisiions  should 
refer  to  Fik  Number  SR-NSCC-ei-05 
and  should  be  mbmitted  by  August  7, 
1991. 

For  the  Commission  by  the  Dlvigion  of 
Market  Regulation,  pnisuant  to  delegated 
authority.'* 

Maigaret  H.  McFariand, 

Deputy  Secretary. 

(PR  Doc  91-17005  Filed  7-16-91;  MS  an] 
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Nol  M-a9429;  F9a  Na  Sn-OCe- 


Salt -Ragulatory  Organization;  Tha 
OpHona  Oaarftio  Corponrtlon;  FMna  of 
a  Propoaad  Rula  Changa  RaMIng  to 
Rida  on  Financial  Raqulramanta 

July  la  1991. 

Pursuant  to  section  19(b)  of  die 
Securities  Exckangs  Act  of  m4  ("AcT), 
15  U.&C  78B(b),  notice  is  hateby  given 
diat  on  May  24. 1991.  The  Options 
Clearing  Corporation  ("OCC')  filed  widi 
the  Securities  and  Exdiange 
Commission  C'Coramiasiao")  the 
proposed  rule  change  as  described  in 
Items  I.  a  and  m  below,  which  items 
have  been  prepaied  by  the  setf- 
regidatory  organization.  Tlie 

Commission  is  puUishhig  this  notice  to 
solicit  comments  on  die  proposed  role 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganizatfoa'a 
Statement  of  tfaa  Terauor  Sobstaooe  of 
the  Propoaad  Rula  Chai^ 

The  proposed  rule  change  would 
enhance  two  of  OCCs  financial 
responsibility  mlefl  and  provide  for 
furdiar  sjrmmetry  between  diose  rules 
and  the  Commission's  net  capital  rule. 


n.  SalMtoguIatoiy  Ortaaixatloa'a 

Statammt  of  die  Purpose  of ,  and 

Statutory  Basis  for.  die  Proposed  Rula 
Changa 

In  its  filing  widi  the  ^^"nmitniim.  OCC 
included  statements  ""rtming  the 
ptupose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  diese 
statements  may  be  exandned  at  the 
places  specified  fai  Item  IV  below.  OCC 
has  prepared  summaries,  set  fbrdi  hi 
sections  (A),  (B),  and  (Q  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regaktory  Oi^gaiuxatioa'a 
Statement  of  the  Propote  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  die  proposed  rule 
change  is  to  enhance  two  of  OCC's 
finamdal  responsibility  rules  and  to 
provide  for  greater  synuaetry  between 
those  rules  and  the  Coauirission's  net 
capital  rule,  rule  15c3-l,  17  CFR 
240.1Sc3-l. 

OCC  Rule  303.  whidi  requires  a 
clearing  member  to  notify  OCC  of  die 
occurrence  of  any  special  event  set  forth 
therein,  is  amended  to  incorporate  the 
notice  provision  of  newly  proinulgated 
paragraph  (e)(l)(iv)  of  rule  15c3-l. 
AccOTdingly.  a  clearing  nmnber  (odier 
than  an  exempt  non-U.S.  clearing 
member)  would  be  reqofred  to  biform 
OCC  of  iu  providing  of  any  notice  ander 
such  paragraph  and  to  hmAA  OCC  widi 
a  copy  of  eadi  notice.  OCC  believes  diat 
this  amendment  will  enliance  the 
effectiveneee  of  its  financial  surveillance 
program. 

Interpretations  and  PoBdes  .01 
("Interpretation  JOT)  under  OCC  rule 
305  is  also  amended.  PresenUy, 
InterpreUtton  SA  comparea  die  total 
subordinated  debt  of  a  clearing  member 
to  die  clearing  member's  total  capital 
regardless  of  whether  or  not  the 
subordinated  debt  qualifies  as  equity 
under  rule  lSc3-l.>  Interpretation  .04 
was  originally  intended  to  ensure  that  a 
clearing  member  maintains  a  positive 
net  worth.  However,  OCC  has  been 
advised  by  rUaWt^  members  that  this 
Interpretation  has  impeded  efforts  to 
increase  their  capital  positions  because 
of  its  restriction  on  the  use  of  equity 
subordinated  debt* 


■  17  CFR  20a30-3(aKl2). 


■NoMaf  OCCs  pwOdpnrtaxdMiiges  have* 
standard  steitar  la  iMMpratMioB  M. 

*  Tha  standard  eamndjr  set  fcdh  fai 
InterpretaHen  M  Is  not  laqidnd  by  die  net  capital 
rule  for  pvpoaaa  efisiiisUig  *t  saboidfaiafB  driit 
leveb  of  a  brai«wdielar.  Rala  lSe»-l  nqoiras  diat  a 
firm's  rado  of  sabardinatad  *bt  (tadudii^  any 
portion  qtwUiying  as  aqally  capital)  to  die  debt- 


For  example,  a  clearing  member  widi 
ownership  equity  of  Ho  and  equity 
subordinated  debt  of  tTS  would  report 
net  capital  of  tSS  (assuming  no  haircuts 
or  other  deductions).  Accortfingly,  the 
clearing  members  ratio  of  total 
subordinated  debt  to  total  net  capital 
would  be  under  909K  (t75/t86-M).  If 
die  clearing  member  taicfaasad  Ha  equity 
subordinated  debt  by  $3a  dte  fiima'a 
reported  capital  woidd  than  total  tllS. 
Its  ratio  of  total  suboidinatad  debt  to 
total  net  capital,  however,  would  exceed 
90%  (106/115».91).  Such  increase  could 
result  in  die  imposition  of  any  of  die 
restrictions  described  tai  rule  30S.  The 
current  InterpreUtion  JM,  therefore,  may 
unduly  restrict  a  clearing  meadwr's 
ability  to  increase  ita  capital  dwM^ 
borrowings  of  equity  subordiaated  debt 

OCC  dius  proposes  to  replace  dw 
current  formula  of  Interpretation  .04 
with  a  standard  premised  upon  a 
decline  hi  net  wordt  TUs  proposed 
standard  is  based  upon  OCCs 
asaesament  that  a  clnting  menbei^s  net 
worth  should  neither  deteriorate  in  any 
one  month  by  more  than  its  largest 
pretax  mondily  loss  (exclusive  of 
extraordhiary  items)  as  reported  over 
the  most  recent  twehre^nondi  period  aor 
be  less  diaa  175.000.  whkfa  is  10%  of 
OCC's  minimum  dollar  net  «^i^*t1 
requirement  of  t7SO,O0a  OCC  believaa 
that  dtis  proposed  standard  will  ptovida 
it  with  sufficient  notice  of  deterioration 
in  a  clearing  member's  net  worth. 
Moreover.  OCC  believes  diat  aneadad 
Interpretatioo  M  reflects  OCCs  long 
standmg  policy  dmt  dearif^  aseaibers 
maintain  a  positive  net  wordi  yet  does 
not  restrict  their  ability  to  use  equity 
subordinated  debt  to  strengthen  tfaefr 
capital  position. 

OCC  believes  diat  die  propoeed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  tilat  it  strengthens  OCCs 
rules  relating  to  financial  surveiUanca 
and  financial  responsibility  whidi  are 
designed.  In  gennaL  to  protect  OCC, 
clearing  members,  and  die  faivestii^ 
public. 

B.  Self-Regulatory  Organizatioa'a 
Statement  on  Burden  oa  Competition 

OCC  does  not  believe  diat  die 
proposed  rule  change  would  iaqMse  any 
burden  on  competitioa. 


•quity  total  (total  subordiaatad  debt  ptaa  net  worthj 
cannot  emsad  Tea  far  a  period  in  eaeaas  afntatly 
days.  This  ratio  requiranwnt  lamndy  Is  sat  fartb  In 
Interpretation  M  to  rule  306. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Comments  concerning  the  proposed 
rule  change  were  not  and  are  not 
intended  to  be  solicited  in  connection 
with  the  proposed  rule  change.- 

nL  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregohig. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seouities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  OCC  All 
submissions  should  refer  to  File  No.  SR- 
OCC-91-10  and  should  be  submitted  by 
August  7, 1991. 

For  the  CommiMion,  l>y  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Mafgant  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  91-17006  Filed  7-18-81;  8:4S  ami 
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[IMeaee  No.  34-2M32:  FNe  No.  SR-FTC- 
•1-09) 

Self -Regulatory  Organizatlone;  FIHng 
of  Propoaed  Rule  Chang*  by 
PaftlcliMwta  Ihiat  Company  To  Pormit 
n  To  Join  tMSecurttle*  Clearing 
Group 

July  10. 1991. 

Pursuant  to  lection  19(b)  of  the 
Securities  Exc  lange  Act  of  1934,*  notice 
is  hereby  give  i  that  on.  June  17. 1991, 
Participants  T  ust  Company  ("PTC') 
filed  with  the  Securities  and  Exchange 
Commission  ('  Commission")  the 
proposed  rule  ::hange  as  described  in 
Items  I,  n,  anc  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  or^nization  ("SRO").  The 
Commission  iij  publishing  this  notice  to 
solicit  commeits  on  the  proposed  rule 
change  from  interested  persons. 

I.  SRO's  SUtement  of  the  Terms  of 
Substance  of  t|ie  Proposed  Rule  Change 

The  propose  rule  change,  which  has 
been  approved  by  PTC's  Board  of 
Directors,  conlists  of  an  amendment  to 
the  Securities  Clearing  Group  ("SCG") 
Agreement  th^t  will  allow  PTC  to 
become  a  member  of  SCG. 

n.  SRO's  Statiment  of  the  Purposes  of. 
and  Statutory  Basis  for  die  Proposed 
Rule  Change 

In  its  filing  i  dth  the  Commission,  the 
SRO  included  ttatements  concerning  the 
purpose  of  an(  basis  for  the  proposed 
rule  change  ai  d  discussed  any 
comments  it  n  ceived  on  the  proposed 
rule  change.  T  le  text  of  these 
statements  mt  y  be  examined  at  the 
places  specific  d  in  Item  IV  below.  The 
SRO  has  prepi  red  summaries,  set  forth 
in  sections  A.  i,  and  C  below,  of  the 
most  significant  aspects  of  such 
statements. 


of  the  Purpose  of, 
'as is  for.  the  Proposed 


A.  SRO's  Stattnent 
and  Statutory  pi 
Rule  Change 

The  purpose  of  the  proposed  rule 
filing  is  to  pen  lit  PTC  to  join  SCG.  SCG, 
a  voltmtary  aa  K>ciation  of  clearing 
agency  SROs  I  hat  are  registered  with 
the  Commissi(  n  under  section  17A(b]  of 
the  Act,'  was  brmed  in  1988  by  seven 
clearing  agenc  y  SROs  *  for  the  purpose 


>15U.&C78s(l) 
■lSU5.C7B(|-f[b). 
*  The  original 

Depository  Trust 

Corporatioii.  Midi^t 

National  Securitie 

Options  Clearing 

Depository  Trust 

Corporation  of  Pl^adel|rfiia. 

Boston  Stoi "  ~ 

Clearing  Corporatlan, 

Clearing  Corporat  im 

SCG. 


seran  members  of  SCG  were:  The 
(fompany.  Midwest  Clearing 
Securities  That  Company. 
Clearing  Corporation.  The 
(  brporaUon.  Philadelphia 
( ompany,  and  Stock  Clearing 
'  '    I.  Since  its  formation. 
Clearing  Corporation,  MBS 
and  Government  Securities 
have  become  members  of 


of  engaging  in  coordinated 
identify  and  addre  M 
risks  relative  to  thi ! 
settiement  system, 
the  SCG  is  to  develop 
identify  financial 
conditions  of  common 
which  might  creati  i 
members.* 

Each  member 
SCG  Agreement.* 
voted  to  allow  PT^ 
believes  that  mem  lership 
forum  for  di8CU88i(  n 
work  on  clearance 
issues,  will  benefit  PTC, 
and  the  other  SCG 

The  proposed 
consistent  with  th( 
section  17A  of  the 
foster  cooperation 
with  persons  engaged 
and  settiement  of  i  ecurities 
and  removes  impe  liments 
perfects  the  medu  nism 
system  for  the  proi  apt 
clearance  and  settlement 
transactions. 


action  to 
common  issues  and 
clearance  and 
One  of  the  goals  Of 
procedures  to 
operational 
participants 
risks  to  tiie  SCG 


of  SCG  is  a  party  to  the 
SCG  members  have 
to|oinSCG.*PTC 
in  SCG,  as  a 
and  cooperative 
and  settiement 

its  participants, 
members. 

change  is 
requirements  of 
Act7  because  it 
and  coordination 
in  the  clearance 
transactions 
to  and 
of  a  national 
and  accurate 
of  securities 


In  e 


B.  SRO's  Statement  on  Burden  on 
Competition 

PTC  does  not  believe  that  the 
proposed  rule  chaikge  will  have  any 
impact  on  competition. 

C.  SRO's  Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

PTC  has  not  solicited  and  does  not 
intend  to  solicit  coinments  on  this 
proposed  nde  chaage.  PTC  has  not 
received  any  imsolicited  written 
comments  from  pa  rticipants  or  other 
interested  parties. 


'Effectiveness 


ni.  Date  of 
Proposed  Rule  Change 
Commission  Actio  i 

five 


Witiiin  tiiirty 
publication  of 
Register  or  within 
As  the  Commissioii 


days  of  the  date  of 
this  kiotice  in  the  Federal 
mch  longer  period  (i) 
may  designate  up  to 


tie 


*  Securities  Exchang^  Act 
18. 1989).  M  FR  30863 
form  SCG). 

*  The  SCG  Agreemen 
of  SCG.  For  die  text  oft 
Securities  Exchange  Ac 
(November  21, 1988).  53 

■  The  National  Securi^ 
("NSCC)  has  submittet 
proposing  Uiat  die  SCG 
allow  FTC  to  become  a 
NSCC  reports  diat  at  a 
19, 199a  SCG  members 
FTC  to  become  a  party 
member  of  SCG.  Secur 
Na  28872  (February  11 
SR-NSCC-ei-01). 

» 15  U.&a  78q-l. 


Release  No.  27044  Quly 
(chier  auUioridng  SROs  to 


of  the 
andllmingfor 


is  the  governing  document 

Agreement,  see 
Release  No.  28300 
11148353. 

les  Clearing  Corporation 
a  companion  filing 

beanuodedto 
iCC  member.  In  diat  filing, 
I  Meting  held  on  December 
rated  unanimously  to  allow 
the  SCG  Agreement  and  a 
Exchange  Act  Release 
1901).  58  FR  8808  (File  No. 


SCG  Agreement  I 


.Securities 
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nhiety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasoiu  for  so  finding  or  (ii) 
as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
,  argimients  concerning  tiie  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  tiiereof  widi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW„ 
Washington.  DC  20549.  Copies  of  tiie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
witii  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission, 
and  any  person,  other  tiian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  File  No.  SR- 
PTC-«l-09  and  should  be  submitted  by 
August  7. 1991.' 
Margani  H.  McFariand, 
Deputy  Secretary. 

[PR  Doa  91-17004  Filed  7-16-91;  8:45  amj 
mjJNQ  coot  8010-01-11 

[FNe  No.  22-20649) 

Application  and  Opportunity  for 
Hearing;  Integrated  Reaoureaa,  Inc. 

July  12, 1991. 

Notice  is  hereby  given  tiiat  Integrated 
Resouroes,  Inc.  (the  "Company")  has 
filed  an  application  pursuant  to  clause 
(U)  of  section  310(b)(1)  of  the  Trust 
Indentiire  Act  of  1939,  as  amended  (Uie 
"Act")  for  a  finding  by  tiie  Securities 
and  Exchange  Commission  (the 
"Commission")  tiiat  tiie  tiusteeship  of 
Shawmut  Bank,  N.A.  ("Bank")  as 
successor  trustee  to  the  following 
trustees  imder  the  following  four 
indentures  (tiie  "Indentures")  is  not  so 
likely  to  hivolve  a  material  conflict  of 
interest  as  to  make  it  necessary,  in  the 
public  interest  or  for  the  protection  of 
investors,  to  disqualify  Shawmut  Bank 
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for  acting  as  trustee  under  the 
Indentures: 

1.  Indenture  dated  as  of  May  1, 1987 
between  the  Company  and  Mellon  Bank, 
N.A.  ("Mellon"),  as  trustee,  (tiie  '10% 
Indenture"),  with  respect  to  the 
Company's  10%  Senior  Notes  due  May  1, 
1990  (tiie  "10%  Notes); 

2.  Indentiire  dated  as  of  May  1, 1987 
between  the  Company  and  Mellon,  as 
trustee  (tiie  "10%%  Indentiire").  witii 
respect  to  the  Company's  10%%  Senior 
Notes  due  May  1, 1992  (tiie  "10%% 
Notes"): 

3.  Indenture  dated  as  of  May  1, 1987 
between  the  Company  and  Mellon,  as 
trustee  (tiie  "llVi%  Indentiire"),  witii 
respect  to  the  Company's  llVb%  Senior 
Notes  due  May  1, 1994  (tiie  "im% 
Notes"):  and 

4.  Indenture  dated  as  of  November  30, 
1968  between  the  Company  and  Irving 
Trust  Company  ("Irving"),  as  trustee 
(tiie  "Floating  Rate  Indentiire"),  witii 
respect  to  the  Company's  Senior 
Floating  Rate  Notes  due  December  1. 
1993  (tiie  "Notes").  Section  310(d)  of  tiie 
Act  provides  in  part  tiiat  if  a  tioistee 
imder  an  indenture  qualified  under  the 
Act  has  or  shall  acquire  any  conflicting 
interest  (as  defined  in  such  section),  it 
shall,  within  90  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  that  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  sudi  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges: 

1.  Pursuant  to  the  10%  Indenture,  the 
Company  has  outstanding  $104,075,000 
principal  amount  of  10%  Notes.  The  10% 
Notes  were  registered  under  the 
Securities  Act  of  1933  (tiie  '1933  Act") 
and  the  10%  Indentiue  was  qualified 
under  the  Act. 

2.  Pursuant  to  the  10%%  Indenture,  the 
Company  has  outstanding  $50XKN),000 
principal  amount  of  its  10%%  Notes.  The 
10%%  Notes  were  registered  under  the 
1933  Act  and  the  10%%  Indenture  was 
qualified  under  the  Act 

3.  Pursuant  to  tiie  11%%  Indenture,  the 
Company  has  outstanding  $57,500,000 
principal  amount  of  its  11%%  Notes.  The 
11%%  Notes  were  registered  imder  the 
1933  Act  and  tiie  11%%  Indentiire  was 
qualified  under  the  Act 

4.  Pursuant  to  the  Floating  Rate 
Indenture,  the  Company  has  outstanding 
$34,000,000  principal  amount  of  its  Notes 
due  December  1, 1993.  The  Notes  have 
not  been  registered  imder  the  1933  Act 
and  the  Floating  Rate  Indenture  has  not 
been  qualified  under  the  Act,  in  reliance 
on  the  exemption  provided  in  section 


904(b)  of  tiie  Act  because  die  Notes 
were  offered  and  sold  in  a  transaction 
exempt  from  the  registration 
requirements  of  the  1933  Act 

5.  In  coimection  with  the  Company's 
ongoing  Uquidity  crisis  Mellon  and 
Irving  have  resigned  as  trustees  imder 
the  respective  Indentures,  and  the  Bank 
has  been  appointed  as  successor  trustee 
under  each  Indentiire. 

6.  As  a  result  of  the  liquidity  crisis,  the 
Company  has  been  unable  to  pay  its 
short-term  debt  has  defaulted  on  tiie 
scheduled  interest  payments  on  those 
issues  of  its  long-term  debt  securities 
which  have  come  due  subsequent  to 
June  15. 1989,  and  has  ceased  making 
payments  under  certain  real  estate  and 
equipment  leases  and  other  agreements. 

7.  On  February  13, 1990,  the  Company 
filed  a  voluntary  petition  for 
reorganization  under  titie  11  of  tiie 
United  States  Code,  and  is  in  tiie 
process  of  developing  a  plan  of 
reorganization.  The  Company  is 
currentiy  operating  its  business  as 
debtor-in-possession  subject  to  the 
supervision  of  tiie  United  States 
Bankriiptcy  Court  for  the  Southern 
DisbictofNewYoilc. 

8.  Each  series  of  debt  securities  issued 
under  the  above-referenced  Indentures 
is  wholly  unsecured  and  is  pari  passu  to. 
each  other  series  of  debt  securities 
issued  under  an  Indenture. 

9.  The  provisions  of  the  Indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  trustee  under 
said  Indentures. 

10.  The  Company  waives  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section, 
File  Number  22-20649. 450  Fifth  Sti«et 
NW..  Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
August  6, 1991,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest  the  reasons  for 
such  request  and  the  issues  of  law  or  of 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchanges 
Commission,  450  Fiftii  Street.  NW., 
Washhigton.  DC  20549.  At  any  time  cfter 
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said  date,  the  Commission  may  issue  an 
order  granting  Ac  applicatioD,  upon 
such  terms  and  conditiims  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commiuion,  by  the  DivWon  of 
Corpora  tiun  Finance,  pursuant  to  dslejated 
authority. 

IVIBI^plVI  n>  IVKTBIIHUU, 

Deputy  Secretary. 

[FR  Doc  n-lTWZ  nied  7-16-91: 8:45  ami 


[Fie  No.  22-208601 

Mfi|moiion  ana  upponumiy  rar 


July  12. 1991. 

Notice  is  hereby  given  diat  Integrated 
Resources,  In&  (the  "Company")  has 
filed  an  apfdicatioa  pursuant  to  clause 
(ii)  of  section  310(b)(1)  of  tba  TmBk 
Indenture  Act  of  1838,  as  amended  (die 
"Act")  for  a  finding  by  tot  Securities 
and  Exchange  Conuaission  (the 
"Commission")  that  the  trusteowhip  of 
Connecticut  National  Bank  ("Bank"), 
fonneriy  Hartford  National  Bank  and 
Trust  Company,  as  successor  trustee  to 
the  following  trustees  undff  the 
following  four  indentures  (die 
"Indentures")  is  not  so  bkdy  to  invdve 
a  material  conflict  of  interest  as  to  make 
it  necessary,  tai  the  public  interest  or  for 
the  protection  of  investors,  to  disqualify 
Connecticut  National  from  acting  as 
trustee  under  the  Indentures: 

1.  Indenture  dated  as  of  July  IS,  1985, 
between  the  Company  and 
Manufacturers  Hanover  Trust  Company 
CManufacturers  Hanover"),  as  trustee 
(the  "13Vi%  fauienture").  with  req>ect  to 
the  Company's  13Vfc%  Senior 
Subordinated  Notes  due  July  15, 1996 
(The  "13>4%  Notes"); 

2.  Indenture  dated  as  of  April  15, 1986, 
between  the  Company  and 
Manufacturers  Hanover,  as  trustee  (the 
"10%%  Indenture"),  with  reject  to  the 
Company's  10%%  Senior  Subordinated 
Notes  due  April  15, 1906  (d>e  "10%% 
Notes"); 

3.  Indenture  dated  as  of  August  15, 
1988  between  the  Company  and  Security 
Pacific  National  Trust  Company  (New 
York),  as  trustee  (dte  "12%% 
Indenture"),  with  respect  to  the 
Company's  12%%  Senior  Subordinated 
Notes  due  August  15. 1998  (the  "12%% 
Notes");  and 

4.  Indenture  dated  as  of  Aprfl  1962 
between  the  Company  and  the  Bank,  as 
trustee  (the  "8%%  Indenture"),  witfi 
respect  to  the  Company's  8%%  Senior 


Subordinated  febentores  doe  April  15, 
1997  (the  "8%%  Debentures"). 

Section  310(1)  of  the  Act  provides  in 
part  dMt  if  a  1r  istee  under  an  indenture 
qualified  undei  die  Act  has  or  dull 
acquire  any  co  iflicting  interest  (as 
defined  hi  sod  section),  it  riiall,  wittdn 
00  days  after  a  icertaining  that  it  has 
such  conflictiai  ( interest,  either  eliminate 
such  oonflictint  interest  or  resign. 
Subsection  (1)  if  that  section  provides, 
with  certain  ex  ceptions  stated  therein, 
that  a  trustee  v  oder  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  imdcr  aiother  indenture  of  the 
same  obligor.  ' 

The  Company  alleges: 

1.  Pursuant  ttt  the  13%%  Indenture,  die 
Company  has  Outstanding  $125,000,000 
t  of  its  13%%  Notes.  The 

re^stered  under  the 

1 1933  (the  "1833  Acr) 

[enture  was  qualified 


principal  amoi 
13%%  Notes 
Securitiet  Act 
and  die  13%% 
under  the  Act 
2.Pumant 
Company  has 


the  10%%  Indenture,  die 
utstanding  S3S9J00OJO0O 
principal  amoiait  of  its  10%%  Notes.  The 
10%%  Notes  w«re  registered  under  the 
1933  Act  and  tie  10%%  Indenture  was 
qualified  ondei  the  Act 

3.  Pursuant  t  >  die  12%%  Indenture,  the 
Company  has  <  lutstanding  $100,000.000 
principal  amou  nt  of  its  12y4%  Notes.  The 
12%%  Notes  w  ire  registered  under  the 
1933  Act  and  t]  c  12%%  faidenture  was 
qualified  ondei  the  Act 

4.  Pursuant  t  >  the  8%%  Indenture,  die 
Company  has  futstanding  $63,350,000 
principal  amoifit  of  its  8%%  Debentures. 
The  8%%  Debaitiuvs  were  registwed 
under  the  1933  [Act  and  the  8%% 
Indenture  was  bualified  under  the  Act 

5.  In  connecVon  with  the  Compan/s 
ongoing  liquidity  crisis  the  trustees 
under  the  13%%,  10%%  and  12%% 
Indentures  have  resigned,  and  the  Bank 
has  been  appofated  as  die  successor 
trustee  under  mch  such  Indenture.  As  a 
result  of  the  limii^ty  crisis,  the 
Company  has  leen  mable  to  pay  its 
short-term  deb ,  has  deiaolted  on  die 
scheduled  intei  est  payments  on  dioee 
issues  of  its  loi  g-terra  debt  securities 
which  have  coi  le  due  subsequent  to 
June  15, 1988,  4^1  has  ceased  making 
payments  und*  certain  real  estate  and 
equipment  leaaes  and  other  agreements. 

&  On  Februa  ry  13, 1990,  die  Company 
filed  a  volantai  y  petition  for 
reorganization  wder  tide  11  of  die 
United  States  ( k>de,  and  is  in  die 
process  of  devi  toping  a  frian  of 
rewganization,  The  Conqiany  is 
currendy  open  ting  its  basinesa  as 
debtor-in-possMsion  subject  to  the 
supervision  of  the  United  States 
Bankruptcy  Court  for  the  Soodiem 
District  of  New  Yoric. 


7.  Each  series  of  lebt  securities  issued 
under  the  above-referenced  Indentures 
t  and  \Mparipaaau  to 
:  d^  securities 
lenture. 

I  of  die  btdentares  arc 
live  a  material 


Ind 


is  wholly 

each  other  series 

issued  under  an 

8.  Hie  provi 
not  so  likely  to  invi 
conflict  of  interest 
necessary  in  the 
the  protection  of  ii 
the  Bank  fi*om  ac 
said  Indentures. 

9.  The  Company 
hearing,  hearing 
to  specify 
Practice  of  the  O 
connection  with 

For  a  more  det< 
matters  of  fact 
persons  are  refis! 
which  is  on  file  in 
Commission's  Rib! 


\  to  make  it 

;  interest  or  for 
stars  to  disqualify 
;  as  trustee  under 

notice  of 
any  and  all  rights 
under  the  Rides  of 
issionin 
matter, 
account  of  the 
law  asserted,  all 
to  die  application 
Offices  of  die 
Reference  Section, 
1, 460  nfth  Street. 


File  Number  22-2 

NW..  Wasfamgtott,  DC  20549. 

Notice  is  ftffther  {iven  that  any 
interested  persons  nay,  not  later  than 
August  8, 1991,  reqi  test  in  writing  that  a 
hearing  be  held  on  ludi  matter  stating 
the  nature  of  his  in  erest  the  reasons  for 
such  request,  and  t  le  issues  of  law  or  of 
fact  raised  by  sndi  application  which  be 
desires  to  con  trove  rt  or  he  may  request 
that  he  be  notified  f  the  Commission 
should  order  a  hea  ing  thereon.  Any 
sudi  request  shoid(  I  be  addressed  to: 
Secretary,  Securitii  s  and  Exchange 
Commission,  450  F  fdi  Sb«et.  NW., 
Washington,  DC  2(  549.  At  any  time  after 
said  date,  the  Com  nission  may  issue  an 
order  granting  the  Application,  upon 
such  terms  and  conditions  as  the 
Commission  may  d  sem  necessary  or 
appropriate  in  the ;  lublic  interest  and  for 
the  protection  of  in  irestors,  unless  a 


hearing  is  ordered 


>y  the  Commission. 


For  the  Commissioi  i,  by  the  Division  of 
Corporation  Finance,  pinoant  to  driegated 
authority. 

Margaret  R  McFarla4d, 

Deputy  Secretary. 

[FR  Doc  91-17003  FilAd  7-16-81: 845  am] 


DEPARTMENT  OF  STATE 
[Pubic  MOMCC  14221 

Working  Party  48  bf  Study  Group  4  Of 
ttw  U  A  OrganizatlDn  for  tho 
Intomotional  RadM  Conoultalivo 
Committoo  (CCIR)i  MMting 


The  Department 
diat  Working  Party 
of  the  U.S.  C^anizi  ition 
International  Radic 
Committee  (CCIR) 


rf  State  I 

4B  of  Study  Group  4 

for  the 
Consultative 
<  vill  meet  on  August 


1, 1991,  at  the  Communications  Satellite 
Corporation,  950  L'Enfant  Maza,  SW.. 
Washington,  DC  fitim  9:30  a.m.  to  12 
noon  in  the  8di  Floor  Conference  Room. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  satellite  service. 
Working  Party  4B  treats  systems, 
performance,  availability,  and 
maintenance.  The  purpose  of  this 
meeting  is  to  discuss  ongoing  activities 
of  Woridng  Party  4B  and  possible  U.S. 
contributions  to  the  meethig  scheduled 
for  September  16-2a  1991. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
Enrique  Cuevas.  AT&T  Bell 
Laboratories,  room  2F-414-A, 
Crawfords  Comer  Rd.,  Hohndel,  NJ 
07733,  phone  (201)  949-1130. 

Dated:  )uly  8, 1991. 
Wamn  G.  Richaids, 

Chairman.  U.S.  CCIR  National  Committee. 
(FR  Doc.  91-16943  Filed  7-16-81;  8:45  am] 
BIUJNO  coos  4710-07-M 
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Bureau  of  Politico-Military  Affaira 
[PuMle  Notice  1423] 

Imposition  of  Mlaailc  ProlHeraUon 
Sanctlona  Against  Chinese  and 
Pakistani  Entitiea 

aqency:  Departinent  of  State. 
AcnoH;  Notice. 

summary:  The  Secretary  of  State  has 
determined  that  two  Chinese  entities 
and  one  Pakistani  entity  have  engaged 
in  missile  technology  proliferation 
activities  that  require  imposition  of 
b'ade  sanctions  pursuant  to  the  Arms 
Export  Control  Act  and  the  Export 
Administration  Act  of  1979,  as  amended 
by  die  National  Defense  Authorization 
Act  for  Fiscal  Year  1991. 
EFFICTIVE  OATE  June  25. 1991. 

ron  FURTHtR  mromiATiON  contact: 

Andiony  Pahigian,  Office  of 
Proliferation  Policy,  Bureau  of  Politico- 
Military  Affairs.  Department  of  State 
(202-647-4930). 

SUPPLtMlNTARY  INFORMATION:  Pursuant 
to  section  73(a)(1)  of  the  Arms  Export 
Conb"ol  Act  (22  U.S.C.  2797b(a)(l)), 
section  llB(b)(l)of  tiie  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410b(b)(l)),  and  sections  1702  and 
1703  of  die  National  Defense 
Authorization  Act  for  Fiscal  year  1990- 
91  (Pub.  L.  101-510),  and  the  President's 
Memorandum  Delegation  of  Authority  of 
June  25, 1981,  die  Secretary  of  State 
determined  on  June  25, 1991  diat  the 
following  foreign  persons  have  engaged 


hi  missile  technology  proliferation 
activities  that  require  the  sanctions 
described  in  section  73(a)(2)(A)  of  die 
Arms  Export  Contit)l  Act  (22  U.S.C. 
2797b{a)(2)(A))  and  section 
llB(b)(l)(B)(i]  of  die  Export 
Adminisbtition  Act  of  1979  (50  U.S.C 
app.  2410b(b)(l)(B)(i)): 

1.  China  Great  Wall  Industry 
Corporation, 

2.  China  I^recision  Machinery  Import- 
Export  Corporatioa 

3.  Space  and  Upper  Atmosphere 
Research  Commission  (Pakistan). 

The  sanctions  hnposed  are:  (1)  Denial 
of  license  applications  to  export  items 
covered  by  the  Missile  Technology 
Control  Regime  Annex  for  two  years, 
and  (2)  denial  of  U.S.  Government 
contracts  relating  to  such  items.  These 
sanctions  shall  be  implemented  by  the 
responsible  agencies  as  provided  in  die 
President's  Memorandum  Delegation  of 
Authority  of  June  25, 1991. 

Dated:  July  8. 1991. 
Richard  A.  Oaike, 

Assistant  Secretary  of  State  for  Politico- 
Military  Affairs. 

[FR  Doc.  91-16844  Filed  7-16-01;  8:45  am] 
BNJJNQ  COOe  «7ie-«S4l 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Aviation  Proceedings;  Agreements 
Hied  During  tlie  Week  Ended  July  5, 
1991 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  die  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  widiin  21 
days  of  date  of  filing. 
Docket  Number:  47638. 
Date  filed:  July  5, 1991. 
Parties:  Members  of  die  hitemational 

Air  Transport  Association. 
Subject  TC12  Reso/P  1342  dated  June 
24, 1991,  Mid  AUantic-Europe  Reso 
OOlii  (R-1)  a  015v(R-2). 
Proposed  Effective  Date:  August  1, 
1991. 
Docket  Number  47637. 
Z?ate///edjuly5,1991. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  TC23  Reso/C  0202  dated  May 
27. 1991,  TC23  (Except  to/fix)m  US 
Territories)— R-1  To  R-34. 
Proposed  Effective  Date:  October  1, 
1991  and  April  1, 1992. 
Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  91-17044  Filed  7-18-91;  8:45  am] 
KUINO  COOK  4St»«>-ll 


AppNcatlone  for  CertHloaloe  Of  PuMe 


Foreign  Ah- Canfer  I 

Subpart  0  During  the  Week  Ended  July 
6, 1991 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
.  were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  die 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  furdier  proceedings. 
Docket  Number  47632. 
Date  filed:  July  2, 1991. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  8. 1991. 
Description:  Conforming  application  of 
United  Air  Lines.  Inc.,  pursuant  to 
section  401  of  the  Act  and  subpart  Q 
of  the  Regulations  applies  for  a 
certificate  of  public  convenience  and 
necessify  to  authorize  service 
between  the  terminal  pohit  Los 
Angeles,  California,  and  the 
coterminal  pohits  Sao  Paulo  and  Rio 
de  Janeiro,  Brazil. 

Docket  Number  47633. 

Date  filed:  July  2, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  8, 1991. 

Description:  Contingent  Application  of 
American  Airlines,  Inc.  pursuant  to 
section  416(b)  of  die  Act  of  an 
exemption  authorizing  service 
between  the  U.S.  and  Brazil,  and  for 
the  allocation  of  nine  additional 
weekly  fi«quencies  effective  January 
1, 1993. 

Docket  Number  47634. 

Date  filed:  July  3. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  31, 1991. 

Description:  Application  of  A/S  Conair 
Consolidated  Aircraft  Corporation, 
Ltd..  pursuant  to  section  402  of  die  Act 
and  subpart  Q  of  the  Regulations 
requests  a  foreigii  air  carrier  permit  to 
provide  charter  foreign  air 
transportation  of  persons,  property 
and  mail  between  a  point  or  points  in 
Denmark,  Norway  and  Sweden,  on 
die  one  hand,  and  points  in  die  United 
States  on  the  other.  A/C  Conair  will 
commence  operations  with  charter 
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flights  from  Copenhagen.  Deomaric  to 
St.  Petersburg,  Florida. 

Docket  Number  W21, 

Date  filed:  July  2, 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  8. 1991. 

Description:  Amendment  No.  1  to  the 
Application  of  Delta  Air  Lines,  Ina, 
requests  the  Department  to  grant  it  a 
new  or  amended  certificate  of  public 
convenience  and  necessity 
authorizing  it  to  operate  nonstop 
combination  service  between  Los 
Angeles,  California  and  Atlanta, 
Georgia,  on  the  one  hand,  and  Sao 
Paulo  and  Rio  de  Janeiro  Brazil,  on  the 
other  hand,  and  to  allocate  to  Delta 
seven  weekly  combination 
frequencies  effective  January  1992  for 
the  Los  Angeles-Brazil  service  and  an 
additional  seven  weekly  frequencies 
effective  January  1. 1993  for  the 
Atlanta-Brazil  service,  and  such  other 
and  further  relief  as  the  public 
convenience  and  necessity  and  the 
public  interest  may  require. 

Docket  Number.  43301. 

Date  filed:  ]iiiyZ,19m.. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  31. 1991. 

Description:  Amendment  No.  1  to  the 
AppUcation  of  Pan  American  World 
Airways,  Inc.  with  the  withdrawal  of 
its  request  for  Washington-Madrid 
nonstop  operating  authority,  and  that 
the  remainder  of  said  application  be 
processed  and  granted  expeditiously. 

Docket  Number  47001. 

Z?ote/?/ed-July3,1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  31. 1991. 

Description:  Amendment  No.  1  to  the 
Application  of  United  Air  lines.  Inc. 
requests  that  its  certificate  authority 
be  issued  so  as  to  authorize  it  to 
operate  over  the  following  route; 
"Between  the  terminal  point 
Washington,  DC,  and  the  coterminal 
points  Madrid,  Barcelona,  Malaga, 
and  Palma  de  Mallorca,  ^ain". 

Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doi:.  91-170*5  Filed  7-lb-m:  8:45  am] 

nuMa  cooe  4»ie-s>-M 


Federal  Avilion  AdmlnieUaUon 

Radio  Technical  Commlaelon  for 
Aeronauttca  (RTCA),  Special 
Committee  169,  Aeronautical  Data  Unk 
Applications;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463, 5  U.SJC,  appendix  I),  notice  is 
hereby  given  fof  the  third  meeting  of 
Special  Committee  169  tobehdd 
August  6-7, 19^,  at  the  MITRE 
Corporation,  C(lnferenc8  Room  5B02, 
Wilson  Buildins,  7600  Old  Springhoose 
Road,  McLean.  (Virginia,  commencing  at 
9:30  a.m. 

The  agenda  fi  ir  this  meeting  is  as 
follows:  (1)  Cha  rman's  introductory 
remarks;  (2)  Review  of  meeting  agenda; 
(3)  Approval  of  minutes  of  the  second  - 
meeting  held  on  June  10-11, 1991.  RTCA 
Paper  No.  XXX*91/SCl6&-XX 
(enclosed):  (4)  Technical  presentations; 
(5)  Report  of  Att  Traffic  Services  Data 
Link  Communioations  Working  Group 
Activities;  (6)  EJevelop  proposals  to 
establish  new  ttecial  committees;  (7) 
EstabUsh  workmg  groups;  (8) 
Assignment  of  iasks:  (9)  Other  business; 
(10)  Date  and  place  of  next  meeting. 

Attendance  ii  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  tie  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  On^  McPherson  Square, 
1425  K  Street  NW-.  suite  50a 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statem<  nt  to  the  committee  at 
any  time. 

Issued  in  Wasl  ingtoo,  DC.  on  July  8.  ISSL 
Steve  Zaidman. 

Designated  Offichr. 

[FR  Doc.  91-16981  Filed  7-16-01;  8:45  am] 

MLUNO  CODE  MIO-IS-H 


IE4t1l>-l3 

HighJa 
ratioH 


National  HigUvfay  Traffic  Safety 
Admlnlstratic 

Rulemaking,  Research  and 
Enforcement  fyogrsms 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 
action:  Notic 

summary:  Thislnotice  announces  a 
public  meeting  kt  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  ai^ 
enforcement  pibgrams. 

This  notice  also  annoimces  an 
additional  meeting  to  be  held  on 
pedestrian  heao  impact  protection. 
DATES:  The  Agency's  regular,  quarterly 
public  meeting  relating  to  the  agency's 
rulemaking  research,  and  enforcement 
programs  will  be  held  on  August  20. 
1991,  beginnin^at  10:15  a.m.  and  ending 
at  approximati  y  1  p.m.  Questions 
relating  to  die  t  gency's  rulemaking, 
research,  and  <  niforcement  programs, 
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must  be  snbmitted  i  i  writing  by  August 
12, 1991,  to  the  addi  »8  shown  below.  If 
sufficient  time  is  av  lilaUe,  questions 
received  after  the  A  iigust  12  date  may 
be  answered  at  the  neeting.  The 
individual  group  or  company  submitting 
a  question(s)  does  i  ot  have  to  be 
present  for  the  qnea  ion(8)  to  be 
answered.  A  consoldated  list  of  the 
questions  submittea  by  Augast  12. 1991. 
and  the  issues  to  be  discussed  will  be 
mailed  to  interested  persons  by  August 
14. 1991,  and  will  h4  available  at  the 
meeting. 

The  second  meet^  on  pedestrian 
head  impact  protec  Ion.  wUl  be  held  on 
August  20, 1991.  bet  inning  at  2  pan. 


Anyone  interested  I  a  making  a 


presentation  at  this 
a  request  in  writing 


the  presentation,  tojthe  address  shown 
below. 


Also,  written 
of  pedestrian  prote4tion 
accepted  and  must 
address  shown  * 
1991. 


coniments  on  the  subject 
will  be 
be  submitted  to  the 
belqw  by  October  15, 


addresses: 
meeting  relating  to 
rulemaking,  reseanii, 
programs  or  reques  s 
presentations  at  the 
impact  protection 
submitted  to  Barry 


will  hold  its  regular, 


session  must  submit 
stating  the  nature  of 


Questions  for  the  August  20 
pe  agency's 
and  enforcement 
to  make 

pedestrian  head 
D^eeting  should  be 
elrice.  Associate 
Administrator  for  Rjilemaking,  room  5401, 
3W..  Washington, 
meei  ng  will  be  held  at 
Univefsity,  Engineering 
1, 5050  Anthony 
Avenue),  Detroit. 


400  Seventh  Street. 
DC  20590.  The 
Wayne  State 
Building  (Auditoriu|n), 
Wayne  EMve  (3rd 
Midiigan  46202. 

SUPPLEMENTARY  IN|ORMA-nON:  NHTSA 


quarterly  meeting 


to  answer  question  i  from  the  public  and 
industry  regarding  me  agency's 
rulemaking,  researc  i.  and  exiforcement 
programs  on  Angus  20. 1991.  The 
meeting  will  be  heli  at  Wayne  State 
University,  Enginee  ing  Building 
(Auditorium),  5050 ,  ^Siony  Wayne 
Drive  (3rd  Avenue)]  Detroit,  Michigan. 
The  purpose  of  the  meeting  is  to  focus 


on  those  phases  of  I 
which  are  technical 
procedural  in  nat 
meeting  will  be  avi 


>A  activities 
interpretative  or 
.  A  transcript  of  the 
liable  for  public 


inspection  in  the  N  ITSA  Technical 
Reference  Section  i  i  Washington,  DC. 
within  four  weeks  i  fler  the  meeting. 
Copies  of  the  transi  ript  will  then  be 


available  at  twenty 


five  cents  for  the 


first  page  and  five  ( ents  for  each 
additional  page  (lei  gth  has  varied  from 
100  to  ISO  pages)  u[  on  request  to 
NHTSA  Technical  lefin«iice  section, 
room  5108, 400  Sevi  nth  Street,  SW., 
Washington,  DC  20  m.  The  Tedinical 


Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  p.m. 

The  agency  also  wishes  to  announce  a 
second  meeting,  on  pedestrian  head 
impact  protection.  The  purpose  of  this 
meeting  is  to  itdorra  the  general  public 
concerning  the  pedestrian  head  impact 
protection  research  and  rulemaking 
activities  conducted  by  the  agency  over 
the  past  5-7  years.  The  magnitude  of  the 
pedestrian  safety  problem  will  be 
discussed  initially  with  a  presentation 
by  agency  staff  on  overall  pedestrian 
injury  and  fatality  statistics.  The 
pedestrian  body  regions  most  often 
injured  in  collisions  with  motor  vehicles 
and  the  vehicle  areas  most  often  struck 
by  pedestrian  accident  victims  will  he 
highlighted.  This  presentation  will 
proceed  to  discuss  the  magnitude  of  the 
safety  problem  resulting  from  pedestrian 
head  impact  with  the  frontal  horizontal 
surface  component  of  passenger  cars 
and  light  trucks  commonly  known  as  the 
hood  or  engine  or  storage  compartment 
cover. 

A  second  presentation  will  address 
the  agency's  research  in  the  area  of 
pedestrian  head  impact  injury 
assessment  and  injury  severity 
reduction.  This  will  include  a  discussion 
of  the  development  of  the  pedestrian 
head  impact  test  device  and  test 
procedures,  and  means  to  measure  hood 
performance. 

Also,  the  agency  will  discuss  the 
estimated  costs  and  benefits  of  changes 
to  vehicles  to  reduce  pedestrian 
casualties.  The  agency's  procedures  for 
estimating  the  target  population, 
assessing  the  reduction  in  fatalities  and 
injury  severity,  and  estimating  the  cost 
of  the  vehicle  changes  will  be  discussed. 

NHTSA  is  seeking  comments  on  any 
and  all  topics  which  will  be  discussed  at 
this  public  meeting.  Questions  and 
comments  will  be  accepted  after  the 
agency's  presentations.  The  public  is 
invited  to  give  additional  presentations. 
Also,  written  comments  will  be  accepted 
on  the  subject. 

Oral  comments  made  at  the  meeting, 
and  written  comments  submitted  by  the 
above  date,  will  aid  the  agency  in 
reaching  a  regulatory  decision  on  this 
subject,  as  discussed  in  NHTSA's 
Priority  Plan.  1991-1993. 

Issued  on  July  12. 1991. 
Bany  Felrice, 
Associate  Administrator  for  Rulemaking- 

(FR  Doc.  91-17048  Filed  7-lWtt;  8:45  am] 
BHJJNQ  coot  4S10-SMI 


DEPARTMENT  OF  THE  TREASURY 

PubNe  Information  CoHection 

Requirements  Submlfted  to  0MB  for 
Review 

luly  11, 1991. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  DepiutOMnt 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1S4&-121S. 
Foim  Number  IRS  Form  104(£Z-1. 
Type  of  Review:  Revision. 
Title:  Income  Tax  Return  for  Single 
Filers  With  No  DependenU. 

Desctiption:  An  expanded  test  of  the 
Form  1040EZ-1  will  be  conducted 
among  a  sample  of  taxpayers  from 
Texas,  Rhode  Island,  and  Washington 
who  would  ordinarily  files  a  standard 
Form  1040EZ.  The  test  is  necessary  to 
detemdne  taxpayer  interest  in  the 
Form  1040EZ-1  for  possible 
nationwide  use. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  8,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping— 7  minutes. 
Learning  about  the  law  or  the  form— 3 

minutes. 
Preparing  the  form— 10  minutes. 
Copying,  assembling,  and  sending  the 
form  to  IRS— 17  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  4.880  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571.  llii  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 

[FR  Doc.  91-18993  Filed  7-ie-«l;  8:45  am] 

eUMSCOM  4SM-0V4i 


RmmmI  Of  the  Treaeury  Borrowing 
Advleory  Commmoe  of  the  PHbNe 


The  Department  of  the  Treasury, 
pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972, 
Public  Law  92-463.  as  amended,  and 
with  approval  of  the  Secretary  of  the 
Treasury,  announces  the  renewal  of  the 
Charter  of  the  Treasury  Borrowing 
Committee  of  the  Public  Securities 
Association. 

The  Secretary  of  the  Treasury  has 
determined  that  the  renewal  of  the 
committee  is  necessary  and  in  the  public 
interest  This  determination  follows 
consultation  with  the  Committee 
Management  Secretary,  General 
Services  Administration. 

The  purpose  of  the  committee  is  to 
provide  informed  advice  as 
representatives  of  the  financial 
community  to  the  Secretary  of  the 
Treasury  and  Treasury  staff,  upon  the 
Secretary  of  the  Treasuiy's  request  in 
carrying  out  Federal  financing  and  in  the 
management  of  the  public  debt 

The  scope  of  the  activity  of  the 
committee  is  to  consider  commercial 
and  financial  information  relevant  to  its 
objectives  and  to  consult  with  and 
advise  the  Secretary  of  the  Treasury  and 
Treasury  staff  with  respect  to  debt 
management  operations,  and  to  maka 
reports  and  recommendations. 

Meetings  are  closed  to  the  public 
because  the  topics  of  discussion  pertain 
to  information  exempt  from  disclosure 
under  section  552(b)(c)(4)  and  (9)(A)(i) 
of  title  5  of  the  United  States  Code,  and 
that  the  public  interest  requires  that 
such  meetings  be  dosed  to  the  public. 

The  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such,  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exception  covered 
by  section  552(b)(c)  of  title  5  of  the 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential" 

Although  Treasury's  final 
aimouncement  of  financing  plans  may 
not  reflect  the  recommendation 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
markets.  Thus,  tiiese  meetings  also  fall 
within  the  exemption  covered  by  section 
552(b)(c)(9)(A)(i)  of  tiUe  5  of  the  United 
States  Code. 

Membership  consists  of  20  to  25 
members  who  are  experts  in 
Government  securities  markets, 


32604 


1991 


UMI 


Federal  Register  /  Vol.  56.  No.  |l37  /  Wednesday.  July  17.  1991  /  NoUce» 


involved  in  a  senior  position  in  debt 
markets  as  investor,  investment  advisor, 
banker  or  as  a  dealer,  bank  or  non-bank 
in  debt  securities  and  are  appointed  by 
the  Public  Securities  Association  from 
its  association  membership.  Members 
must  be  highly  competent  experienced 
and  actively  involved  in  financial 
markets.  Effort  is  made  to  get  regional 
representation  so  that  committee  views 
are  a  reasonable  proxy  for  nationwide 
views.  As  far  as  possible,  balance 
between  bank  and  non-bank  dealers  is 
sought.  From  time  to  time,  members  are 
added  to  deleted  to  reflect  changing 
responsibilities  and  to  provide  for  a 
rotation  of  membership  in  areas  where 
more  than  one  qualified  candidate  may 
be  available. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  as  amended,  the  Department  of 
the  Treasury  has  renewed  the  Charter  of 
the  Treasury  Borrowing  Advisory 
Committee  of  the  Public  Securities 
Association  and  approved  the  following 
membership: 
Jon  S.  Corzine,  Partner.  Goldman,  Sachs 

&  Co.,  85  Broad  Street  New  York,  NY 

10004. 
Morgan  B.  Stark,  President  and  CEO, 

Chemical  Securities,  Inc.,  New  York, 

NY  10172. 
Daniel  S.  Aheam,  Partner,  Wellington 

Management  Company,  Boston,  MA 

02109. 
Thomas  Bennett  Partner,  Miller 

Anderson  &  Sherrerd,  West 

Conshohocken,  PA  19428. 
Louis  Betanzos,  Executive  Vice 

President  National  Bank  of  Detroit, 

Detroit,  MI  48226. 
William  Brachfeld,  Executive  Vice 

President  Daiaw  Securities,  Inc.,  New 

York.  NY  10281. 
Raphael  de  la  Gueronniere,  Managing 

Director,  William  E.  Simon  &  Sons, 

Inc.,  Morristown,  NJ  07962-1913. 


Kenneth  de  Regt,  Managing  Director- 

Govemmentt,  Morgan  Stanley  & 

Company,  N  ew  York.  NY  10020. 
Stephen  C.  Fra  ncis.  General  Manager. 

Fischer,  Frai  icis.  Trees  &  Watts, 

London  EC2  i  7BP  England. 
Richard  S.  Ful(  ,  ]t..  Vice  Chairman, 

Shearson  Le  unan  Hutton,  New  York, 

NY  10281. 
Gedale  B.  Hon  witz.  Managing  Director, 

Salomon  Brc  thers.  Inc.,  New  York.  NY 

10048. 
Richard  Kelly,  Chairman  of  the  Board, 

Aubrey  G.  L  inston  &  Co.,  Inc.,  New 

York,  NY  10(  05. 
Mark  F.  Kessei  ich,  Jr.,  President 

Eastbridge  C  apital.  Inc.,  New  York, 

NY  10022. 
Daniel  T.  Nape  li.  Senior  Vice  President 

andDirectoi  Merrill  Lynch  Capital 

Markets  RisJ  Management  New  York, 

NY  10281. 
Ralph  Peters,  I  cting  Chairman  of  the 

Board,  Discolmt  Corporation  of  New 

York,  New  "Vbrk.  NY  10005. 
Richard  B.  Rol  erts.  Executive  Vice 

President  VV  achovia  Bank  &  Trust 

Co.,  N.A.,  W  nston-Salem,  NC  27150. 
Allen  Rogers,  I  lanaging  Director, 

Bankers  Trui  t  Company,  New  York, 

NY  10015. 
Stephen  Thieki ,  President  J.P.  Morgan 

Securities,  N  !w  York,  NY  10260. 
S.  Waite  Rawl  ,  HI,  Vice  Chairman, 

Continental  lank,  Chicago,  IL  60697. 

Dated:  July  12. 1991. 
David  M.  Numin  '. 

Acting  Assistant  Secretary  (Management). 
[FR  Doc.  91-16996  Filed  7-18-91;  8:45  am] 
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Office  of  Thrift 


Supervision 
il  Savings  Bei 


Heritage  Federal  Savinge  Banic 
Rictimond,  VA;  Ri  ilacement  of 
Conservator  With  i  Receiver 


Sunshine  Act  Meetings 


(d)(2) 


Notice  is 
to  the  authority 
(F)  of  section  5 
Owners'  Loan  Act 
Supervision  duly 
Resolution  Trust 
Conservator  for 
Savings  Bank, 
("Association"), 
Trust  Corporaton 
the  Association  on 


hereby  given  that  pursuant 
coftained  in  subdivision 
of  the  Home 
the  Office  of  Thrift 
replaced  the 
C  jrporation  as 
Hi  ritage  Federal 
Richmond,  Virginia 
the  Resolution 
sole  Receiver  for 
July  5, 1991. 


wth 

{SI 


Dated:  July  12, 1991 . 

By  the  Office  of  Th-ifl 
Nadine  Y.  Washingtoji. 
Corporate  Secretary. 
[FR  Doc.  91-17039  Filfed 
MLUNQ  COOC  t720-01-M 


Federal 


intemational 
L«an  Association 
Fl^  Replacement 
a  Receiver 


Savings  and 

lorth  Miami  Beach, 

( 1  Conservator  With 


Notice  is  hereby 
to  the  authority  coi^tained 
(F)  of  section  5  (d)( 
Owners'  Loan  Act 
Supervision  duly 
Resolution  Trust 
Conservator  for  International 
Savings  and  Loan 
Miami  Beach,  Florida 
with  the  Resolutior 
sole  Receiver  for 
5, 1991. 

Dated:  July  12, 1991 

By  the  Office  of  Thi  ift  Supervision. 
Nadina  Y.  Washingtoi, 
Corporate  Secretary. 
[FR  Doc.  91-17040  Fil4d  7-16-91;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (F»ub.  L  94-409)  5  U.S.C.  552b(e)(3). 


reotiuM.  MINI  SArarv  and  hbalth 

mVWW  COMMISSKM 

July  11. 1991. 

TIM!  AND  DATe  10:00  a.m.,  Thursday, 
July  18, 1991. 

KACR  Room  600, 1730  K  Street  NW., 
Washington,  DC. 


STATUS:  Open. 

NIATTmS  TO  Bi  CONSIDtNtD:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Ideal  Cement  Company.  Docket  Na 
WEST  88-202-^.  (luuei  include  whether  the 
judge  properly  found  that  the  absence  of  side 
screens  on  a  modified  front-end  loader 
affected  safety  within  the  meaning  of  30  CFR 
I  56.9002.) 

Any  person  attending  this  meeting 
who  requires  special  accessibility 
features  and/or  auxiliary  aids,  such  at 


sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  {  2706.150(a)(3) 
and  i  270e.l60(d). 

CONTACT  MRMN  FON  MOM  MFO:  Jean 

Ellen  (202)  653-6629/(202)  706-8300  for 
TDD  Relay  1-600-877-8339  for  Toll  Free. 
Jean  H.  EUen, 
Agenda  Clerk. 

[FR  Doc.  91-17145  Piled  7-15-01:  3:99  pm) 
I  cooi  srss-oi-ai 


}iven  that  pursuant 
~  in  subdivision 
of  the  Home 
the  Office  of  Thrift 
replaced  the 
C^irporation  as 

~  Federal 
i^ssociation.  North 
("Association"), 
Trust  Corporaton  as 
Association  on  July 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  260,  et  al. 

Burning  of  Hazardous  Waste  in  Boiiers 
and  industrial  Furnaces;  Hnai  Rule 


ENVtRONNENTAL  PROTECTION 
AQENCY 

40  CFR  Parts  260, 261, 264, 265, 266. 
270.«ld27t 

[EPA/OSW-FR-91-  SWH-FRL-396«91 

Burning  of  Hazardous  Wasta  in  Boilers 
and  Industrial  Fumaeas 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule:  corrections;  tedmical 
amendments. 


:  On  February  21. 1991,  the 
Environmental  Protection  Agency  (EPA) 
published  a  final  rule  to  regulate  air 
emissions  from  the  burning  of  hazardous 
waste  in  boilers  and  industrial  furnaces 
(36  PR  7134).  Today's  notice  corrects 
typographical  and  editorial  errors  that 
appeared  m  the  regulatory  text, 
induding  corrections  to  appendices  D 
and  in,  and  adds  two  appendices, 
appendix  IX  and  appendix  X.  to  part 
268.  Appendices  DC  and  X  were  not 
ready  at  the  time  of  publication; 
ther^ore,  a  note  was  placed  in  the 
appropriate  location  in  the  rule  to  faiform 
readers  that  these  appendices  were  to 
be  published  at  a  later  date.  Copies  of 
these  appendices  were,  however,  made 
available  to  the  public  through  the 
ROIA  Docket  maintained  at  EPA  and 
through  the  National  Technical 
Informaticm  Service  (NTIS). 
EFFECnvE  DATC  The  effective  date  of 
the  rule  remains  August  21, 1991. 

PON  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline  at  (8Q0)  424-8346  (toll- 
free)  or  (703)  920-9810.  For  more  specific 
aspects  of  the  final  rule,  contact  Shiva 
Garg.  Office  of  Solid  Waste  (OS-322). 
U.S.  Environmental  Ptotection  Agency, 
401 M  Street.  SW..  WasUngton.  DC 
20460  (703)  308-8460. 

SUPPUMENTARV  MFORMATION:  On 
February  21. 1991,  EPA  promulgated  a 
rule  regulating  the  bumhig  of  hazardous 
waste  in  boilers  and  industrial  furnaces 
(56  FR  7134).  Based  upon  EPA's  review 
of  the  notice,  and  comments  received 
from  the  public,  a  number  of  editorial 
and  typographical  errors  were  found. 
This  notice  corrects  errors,  found  in  the 
rule.* 

In  addition,  appendices  n  and  m  to 
part  286  are  being  revised  to  address  a 
number  of  problems  that  were  identified 
by  the  Agency.  First,  the  Utle  of 
appendix  II  is  being  renamed  because 
the  use  of  words  total  chlorine  and 


*  Hm  Agency  cxp«cU  to  promulgate  another 
technical  eotrectioiM  notke  later  thie  Mimner  that 
adcbeaeea  ollier  eoncanu  identified  ■inee  tbe 
promulgation  of  the  rale  on  February  21, 1991. 


chloride  in  the  itk  (as  published  on 
February  21)  iaidtqilicative  becaose  total 
chlorine  includes  chloride.  Second,  die 
values  in  appeadices  II  and  ED  were 
erroneously  calculated  using  a  reference 
air  concentration  (RAC)  for  free  dilorine 
of  0.04  ^g/m*  ijistead  of  a4  iig/m*.  This 
resulted  in  Tier  I  limits  for  total  diktine 
and  Tier  II  limits  for  free  chlorine  ttiat 
were  too  low  b^  an  order  of  magnitude. 
Third,  the  units  used  in  appendices  II 
and  in  were  inadvertently  different  than 
the  units  used  ki  appendix  I  and  are 
being  converted  to  g/hr  to  be  consistent 

Also,  two  appendices  to  part  266.  DC 
and  X.  are  being  added  because  they 
were  not  readyifor  publication  ythen  the 
final  rule  was  ]  romulgated,  althon^ 
they  were  aval  able  to  the  public 
through  the  RC  lA  Docket  and  dmragh 
the  National  Ti  chnical  Infonnatiao 
Service  (NTIS)  J  Appendix  DC  is  the 
Methods  Manual  for  Compbance  with 
the  BIF  Regulations.  U.S.  E^PJL, 
December  1990^  document  number  FB 
91-120-006.  Apj>endix  X  is  the  Goidehne 
on  Air  Quality  Models  (Revised)  (1986). 
U.S.  EPA,  and  ihcludes  Supplement  A 
(1987);  document  numbers  PB  86-24S- 
248  and  PB  88-^50-958.  These 
documents  are  available  from  NTIS. 
5285  Port  RoyalRoad,  Springfield. 
Virginia  22161,  phone  number  (703)  487- 
4600.  I 

Finally,  the  rile  deleted  subpart  D  of 
part  266  and  replaced  it  with  new 
sul^art  H.  However,  references  to 
subpart  D  at  ot  ter  locations  in  the  CFR 
were  inadverte  ttly  not  revised.  Today's 
notice  makes  o  nforming  correctioni  at 

9  261.8(a)(2). 
261.6{a)(2)(u).  2  fl.40  (c)  and  (d).  A  few 
odier  confbrmii  g  corrections  have  also 
been  made. 

UstofSubiectsjin 
284.265.286. 


.27  I, 


40  CFR  Parte  280, 261, 
and  271 


Administratii  e  practices  and 
procedures.  Coi  ifidential  business 
information.  He  sardous  materials 
transportation,  hazardous  waste.  Indian 
lands.  Insurano  i.  Incorporation  by 
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Assistant  AdminAtrator  for  Solid  Watte  and 
Emergency  Respc  ma 

A.  Technical  C(  nections 


Water  pollution  control. 


ion. 


In  rule  docunisnt 
beginning  on  pa  ;e 
Riqgister  publist  ed 


number  81-2667, 
7134intheFedmI 
on  Thursday^ 


February  21. 1991.  ^ake  the  following 
conections: 

PART  261-{AME||DE0] 

1.  On  page  7206.  hird  column,  in 
amendment  2  to  pa  1 261.  add  the 
following  at  the  bej  inning  of  line  3  ef 
die  amendatory  lax  ^age  of  i  281.2: ", 


(d)(4)  and  paragraph 


paragraph  (d)(3)  as  C ^ 

(dX4)  as  (d)(5)".  Th  i  corrected 
smendstory  language  will  read  as 
follows:  r 

"2.  Section  261.2  |s  amended  by 
redesignating  paragraph  (d)(2)  as  (d)(3), 
paragraph  (d)(3)  as](d)(4).  and  paragraph 
(d)(4y  as  (d)(5).  and  adding  a  new 
paragraph  (d)(2)  to  read  as  follows:" 

PART  266-{AMEM)EO] 
1266.100   [Correctal] 


2.  On  page  7208,  i  econd  column,  bi 


1 266.100(b)(2).  line 


3.  replace  the  period 


after  "recovery"  wi  h  a  semicolon. 
3.  On  page  7208.  i  econd  column,  in 


I  286.10G(b)(3),  line 


this  chapter.' 
and 


7.  change  "§  261.5  of 


to  "S  261.5  of  this  chapter 


§268.102    [Corrsctaf] 

4.  On  page  7209,  i  econd  column,  in 
1 266.102(b)(1).  line  12.  change  "for  the 
Evaluation  of  Solid  Waste"  to  "for 
Evaluating  Solid  W  iste". 

5.  On  page  7210. 1  irst  column,  in 

S  266.102.  ^  parag  -aph  designated  as 
'*(d)(4Kiii)(D)"  shou  d  be  designated  as 
-(d)(4)(iv)". 

6.  On  page  7210,  t  lird  column,  in 

{  266.102(e)(4)(i)(C)  line  1.  insert  "A" 
between  "(C)"  and  'sampling". 

7.  On  page  7211.  i  econd  column,  in 
1 286.102(e)(6)  head  ng.  line  1,  change 
"paramenters"  to  "i  arameters". 

6.  On  page  7211.  t  lird  column,  in 
i  266.102(e)(6)(i)(B)i  l][ii].  line  2,  change 
"means"  to  "mean" 

8.  On  page  7211.  t  lird  column,  at  two 
locations:  In  lines  3(  i  and  59,  the  number 
"2"  in  each  subpara  {raph  (2)  heading  of 
§  286.102(e)(8)(i)(B)  md 

1 288.102(e)(6)(ii)(B)  respectively, 
should  be  italicized 

10.  On  page  7211.  [hird  column,  in 
i  2e6.102(e)(8)(u).  lii  le  10,  change 
"opeator"  to  "opera  or". 

11.  On  page  7211.  hird  colimin,  in 
1 26e.l02(e)(8)(ii)(B)  2],  lines  3  and  4. 
change  "arithmetic  i  aean  of  the  most 
recent  one  hour  bloi  k  average  for  the 
average  period"  to "  arithmetic  mean  of 
one  hour  block  aver  iges  for  the 
averaging  period". 

12.  On  page  7212.  irst  column.  In 

1 2e6.102(e)(6)(iv)(B   line  15.  delete  the 
comma  between  "8  »6.106(f)"  and 
*^necd**. 
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1266.108  ICorreetad] 

13.  On  page  7213.  first  column,  in 
§  288.103(a)(l)(U).  line  7.  insert  "or" 
betuveen  "bum"  and  "to". 

14.  On  page  7214.  first  column,  in 

i  286.103(b)(2)(U)(A).  line  4.  insert  "and" 
between  "silver"  and  "thallium". 

IS  On  page  7214,  first  column,  in 
I  aB6.103(b)(2)(U)(B).  line  3.  the  reference 
to  "(b)(U)(A)"  should  read  "(b)(2)(u)(A)". 

16.  On  page  7214.  first  column,  in 
§  268.103(b)(2)(ii)(D).  line  4.  the 
reference  to  "(b)(U)(B)  or  (b)(U)(q" 
should  read  "(b)(2)(U)(B)  or  (b)(2)(ii)(C)". 

17.  On  page  7214.  second  column,  line 
3,  in  1 266.103(b)(2)(iv).  change 
"paticulate"  to  "particulate". 

18.  On  page  7214.  second  column,  in 
8  266.103{b)(2)(v)(A)(5).  line  2.  change 
"eqivalent"  to  "equivalent". 

19.  On  page  7214,  second  column,  in 
8  28ai03(b)(2)(v)(A)(5).  line  4.  replace 
the  period  after  "facility"  with  a 
semicolon. 

20.  On  page  7214.  s6cond  column,  in 
8  266.103(b)(2)(vi).  line  3,  change  "HCl" 
to  "HCl". 

21.  On  page  7214,  third  column,  in 
8  288.103(b)(3)(U),  line  2.  replace  the 
semicolon  after  "streams"  with  a  colon. 

22.  On  page  7215.  first  column,  in 
8  266.103(b)(5)(U)(B).  line  1.  change 
"meat"  to  "meet". 

23.  On  page  7215.  first  column,  at  two 
locations:  in  lines  38  and  68,  the  n  imber 
"1"  in  each  subparagraph  (1)  heading  of 
8  288.103(b)(5)(i)(B)  and 

8  286.103(b)(5)(U)(B).  respectively, 
should  be  italicized. 

24.  On  page  7215.  first  column,  line  46, 
the  number  "2"  in  the  subparagraph  (2) 
heading  of  8  2e6.103(b)(5)(i)(B)  should  be 
italicized. 

25.  On  page  7215.  second  column,  line 
4.  the  number  "2"  in  the  subparagraph 
(2)  heading  of  8  268.103(b)(9)(u)(B) 
should  be  italicized. 

28.  On  page  7215.  second  column,  in 
8  28ai03(b)(5)(U)(B)(2).  line  3  and  4, 
change  "arithmetic  mean  ofthe  most 
recent  one  hour  block  averages"  to 
"arithmetic  mean  of  one  hour  block 
averages". 

27.  On  page  7215.  second  colimin.  in 
8  268.103(b)(6)  introductory  text,  lines  2 
and  3.  change  "(the  effective  date  of  this 
rulej"  to  "August  21. 1901". 

2a  On  page  7216.  first  column,  in 
8  266.103(c),  lines  1  and  2,  delete  "On  or 
before  August  21, 1992".  capitalize  the 
"t"  in  "die",  and  insert  "on  or  before 
August  21. 1992"  in  line  12  between 
"Director"  and  "a". 

29.  On  page  7218,  first  column,  in 
1 268.103(c)(1).  line  la  add  "and  aU 
applicable  emissions  standards"  after 
"Umite". 


30.  On  page  7218,  second  column,  in 
8  286.103(c)(l)(iv),  line  3.  change  "light- 
weighted"  to  "li^t-wei{^t". 

31.  On  page  7216,  second  colimui.  in 
8  286.103(c)(lKbc).  line  a  repUoe  the 
semicolon  after  "(e))"  with  a  colon. 

32.  On  page  72ia  third  coliunn.  in 
8  28ai03(c)(l)(xi).  lines  1.  change 
"system"  to  "systems",  and  in  line  7. 
replace  the  semicolon  after  "(e))"  with  a 
colon. 

33.  On  page  72ia  third  column,  in 
8  28ai03(cKl)(xii).  line  a  replace  the 
semicolon  after  "(e))"  widi  a  colon. 

34.  On  page  7217,  third  column,  in 

8  26ai03(c)(4)(l)(C),  line  2,  change  "test" 
to  "testing". 

35.  On  page  7217,  third  column,  in 
8  266.103(c)(4)(u)(B)(5),  line  3.  change 
"aveige"  to  "average". 

3a  On  page  72ia  second  column,  in 
8  26ai03(c)(4)(iv)(q(2){//l.  lines  3  and  4, 
change  "the  arithmetic  mean  of  the  most 
recent  one  hour  block  averages  for  the 
averaging  period"  to  "arithmetic  mean 
of  one  hour  block  averages  for  the 
averaging  period". 

37.  On  page  72ia  third  column,  in 
8  28ai03(c)(7)(i)(A).  line  3.  change  "(1)" 
(one)  to  "(1)"  (lower  case  "el"). 

3a  On  page  72ia  third  column,  in 
8  268.103(c)(7)(i)(B).  delete  the  last  word 
"to"  in  line  1  and  replace  by  "only  for 
purposes  of  compliance  testing  (and 
pretesting  to  prepare  for  compliance 
testing)". 

39.  On  page  72ia  first  column,  in 

8  268.103(c)(7KU)(B)(7)(/V),  line  7.  insert  a 
period  after  "HCl/Cli". 

40.  On  page  7219,  first  column,  line  la 
the  number  "2"  in  the  subparagraph  (2) 
heading  of  8  26ai03(c)(7)(U)(B)  should 
be  italicized. 

41.  On  page  72ia  third  column,  in 
8  28ai03(g)(l).  line  1.  change  "or"  to 
"of. 

826ai04   [Cerreetsd] 

42.  On  page  722a  second  column,  in 
8  26ai04(a)(l).  change  the  equation: 


DRE= 


to: 


DRE> 


1-W^ 


XlOO 


1- 


w.. 


XlOO 


43.  On  page  722a  diird  column,  in 
8  26ai04(a)(3),  in  line  12,  change 
"tetrra-."  to  "tetra-."  and  in  line  la  the 
reference  to  "paragraph  (a)"  should  read 
"paragraph  (a)(1)". 

44.  On  page  722a  third  column,  in 

8  266.104(b)(2).  lines  5  through  7,  change 


"in  Hazardous  Waste  Incinerators. 
Boilers,  and  Industrial  Furnaces"  to  "for 
Incinerators.  Boilers,  and  Industrial 
Furnaces  Burning  Hazardous  Waste". 

45.  On  page  7221.  first  column,  in 
8  26ai04(c)(3).  lines  3  through  a  change 
"Performance  Specifications  for 
Continuous  Emission  Monitoring  of 
Hydrocarbons  for  Incinerators.  Boilers 
and  Industrial  Furnaces"  to 
"Performance  Specifications  for 
Ointinuous  Emission  Monitorii^  of 
Hydrocarbons  for  Incinerators,  BoUets. 
and  Industrial  Furnaces  Burning 
Hazardous  Waste";  and  in  line  7.  insert 
"and"  between  "CO"  and  "oxygen". 

4a  On  page  7221,  second  column,  line 
3,  in  8  266.104(e)(1),  insert  "(PCDDs)" 
after  "Dibenzo-p-Dioxins",  and  in  line  a 
replace  the  period  at  the  end  of  the 
sentence  after  "part"  with  a  semicolon. 

47.  On  page  7221.  second  column,  in 
8  26ai04(e)(2).  line  13,  leptace  the 
period  at  the  end  of  the  sentence  after 
"TCDD"  with  a  semicolon. 

4a  On  page  7221,  second  column,  in 
8  26ai04(e)(4),  line  a  insert  a  before 
"2.2". 

49.  On  page  7221,  third  column,  in 
8  266.104(f)(3)(ui),  line  4.  change 
"conducte"  to  "conduct". 

sa  On  page  7222,  first  column,  the 
paragraph  designated  as  "(g)2."  of 
8  28ai04.  should  be  designated  as 
"(8)(2)". 

|26ai06   [Corrscted] 

51.  On  page  7222,  second  column,  in 
8  266.106(a).  line  9,  change  "for 
Evaluation  Solid  Waste"  to  "for 
Evaluating  Solid  Waste". 

52.  On  page  7222.  third  column,  in  the 
equation  after  line  3.  in  8  28ai06(b)(2)(i), 
change  "<1.0"  to  "  ^1.0".  and  change 
"n  =  numer  of  carcinogenic  metals"  to 
"n  =  number  of  carcinogenic  metals". 

53.  On  page  7222.  third  column,  in 
8  28ai06(b)(2)(ii)(B).  line  2.  insert  "as 
defined  in  8  26ai02(e)(6Kii)"  between 
"hours"  and  "with". 

54.  On  page  7222.  third  column,  in 
8  286.106(b)(5).  Une  7.  insert  "shaU  be 
used"  at  the  end  of  the  sentence  before 
the  period. 

55.  On  page  7223.  first  column,  in 

8  28ai06(b)(6).  in  the  equation  after  line 
15,  change  lines  5  and  8  of  the  equation 
that  read  "K^  physical  stack  height 
(meters):  Ks  stack  gas  flow  rate  (m*/ 
second]^  and"  to  read:  "H^physical 
stack  height  (meters):  V= stack  gas  flow 
rate  (mVsecond);  and". 

56.  On  page  7223.  second  column,  in 

8  26ai06(c)(2).  in  Uie  equation  after  line 
12.  delete  the  minus  sign  after  "AER(i)". 

57.  On  page  7223,  third  column,  the 
equation  in  1 286.106(d)(3)  is  revised  to 
read  as  below: 


~    «.  -  «  »   « • 
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n 

.Z 

ix.1 


PnditlKl  ABfateot 

Ciflwuntratkwi^ 


SU 


Riak-^wcifieDoMw 


and  in  line  4.  the  i 
r  should  read' 
66.  On  page  7i 
i  28e.l07(h).  line  I 
"this". 


ference  to  "Appeat^x 

adixir. 
,  first  column,  in 
,  change  "his"  to 


fiist 


73.  On  page  7226, 
8266.109(bH2).line2. 
Tier  T  between 'T'  aiid 


cohiinn.  in 
add  "or  adinsted 
"metak". 


58.  On  page  7224,  first  cohonn.  in 

S  266.108(e).  in  line  B.  change  "each"  to 
"a '.  and  in  line  la  change  "levels"  to 
"level". 

59.  On  page  7224,  first  cohunn,  in 

i  266.106(f)(2KU)  tntradudocy  text,  defete  Am 
semiGolon  after  "metal". 

6a  On  page  7224.  second  cohnan,  line 
3,  in  S  266.106({K2}(n)(B).  change  "ratio" 
to  "ratioe". 

926«il07   [Corredstf) 

61.  On  page  7224.  second  cirfumn,  in 

i  266.107(a),  line  4,  change  "tuwided  by 
paragrai^  (b),  (c),  or  (d)  or  to 
"provided  by  paragraph  (b)  or  (c)  of. 

62.  On  page  7224,  third  column,  in 

S  26e.l07(bH2)  heading,  line  1.  change 
"screen"  to  "screening". 

63.  On  page  7224,  diird  column,  in 

S  26e.l07(b)(3).  Hne  9,  change  "screen- 
to  "screening". 

64.  On  page  7225.  first  column,  in 
S  266.107(d],  change  the  paragraphs 
designate-'  as  "(i)"  and  "(U)"  to  "(1)" 
and  "[Zy. 

65.  On  pit^e  7225,  first  column,  in 
S  266.107(e).  in  line  3,  insert  "limit" 
between  "screening"  and  "provided", 


S266.t08    [( 

67.  On  page  72 
§  266.108(a),  in  th^ 
change  "Exemptiq 
in  the  introductor 


9266.110  ICorrscted] 
74.  On  page  7228,  tfitrd 


,  first  column,  in 

\  heading,  line  1, 

to  "Exempt",  and 
text,  line  5,  change 
"section"  to  "subbart". 

68.  On  page  72Z,  second  column,  first 
column  of  the  tab  e  entitled  "Exen4)t 
Quantities  for  Sm  dl  Quantity  Burner 
Exemption"  in  §  i  36.108(aKl).  insert  "to" 
between  "10.0"  ai  d  "11.9". 

69.  On  page  72:^  second  column,  in 
S  26e.l08(c),  in  th^  equation  after  line  7, 
change  "<1.0"  to  "  ^  1.0".  and  in  the  line 
after  the  equation  that  reads  "Allowable 
Qiuntity  Burned,  means  the",  delete  the 
comma  after  "Buitied". 

9268.109   [Correesd) 

70.  On  page  722  i,  third  column,  in 

9  266.109(a)(l)(i),  n  line  4,  change  "of 
to  "on",  and  in  lin  :  8.  delete  die 
apostrophe  after '  nel"  and  replace  it 
with  an  end  quotation  mark. 

71.  On  page  7228,  first  cohunn,  in 
9  266.109(a)(2)(iv)jbitroductory  text  line 

ence  to  laMiii)*' to 


in9  266.110(fK3).inseH 
"of  and  "foel". 

75.  On  page  7227,  tllrd  cohonn.  line 
11.  "i  288.122"  should  correctly  be 
designated  as  "9  28&1  IST. 

[i  jnanaedj 


^Iso 


3,  change  the  rei 
"(a)(2)(ui)". 

72.  On  page  72i 
9  26e.l09(a)(2}(iv)| 
"componds"  to 


I,  first  cohmin.  in 
l),  line  2,  change 
impounds". 


Pvt26«,  Appendix  I 

76.  On  page  7228, 
268.  in  the  title  for  Tal^e 
"Carcinogenic"  to 

77.  On  page  7230,  in 
260,  Table  M>  under 
rural  areas",  the  first 
"Beryllium"  is  moved 
as  the  fifth  column  nn^ler 
use  in  urban  areas 
for  use  in  urban  areas' 
column  under  "Arsenib 
"9.6E+01"correspon( 
adjusted  eS.  stack  hi 
"9.6E-01". 

78.  On  page  7230,  in 
266,  Table  t-E.  in  colu  on 
"4.3—01"  correspondii  \g 
adjusted  efE.  stack  ht 
in  the  first  column  to 

79.  On  page  7231.  adpend 
266  is  corrected  to  rea  1 


injan>endix  I  to  part 
I-A.  change 
"Nt^ncardnogenic". 
appendix  I  to  part 
"Values  for  use  in 
icriumn 

10  that  it  appears 
"Values  for 
under  "Values 
I  in  second 
g/hr",  change 
ng  to  a  terrain 
)f  18  meters  to 


appendix  I  to  part 
2.  change 
to  'Terrain 
m)"  of  12  meters 
4.3E-01". 

ixUtopart 
as  follows: 


Appoioa  II.— Tier  I  Feed  Rate  S  keening  Limits  for  Total  Chlorine 


T«iiaJn«j|usM  effecSw  ttKk  heighl  if  t 


4... 
6._ 
8... 
10. 
12. 
14. 
16. 
18. 
20. 
22. 
24. 
26. 


28. 
30. 
35. 
40. 
45. 
SO. 


55. 
60. 
65. 


70. 
75. 
80. 
85. 

80. 


100. 
105. 
110.. 


Noncomplex  Ti  irrain 


Uirbwi(S/tw) 


8.2E+01 .. 
aiE+0t_ 

i.oE-foe- 

1.2E+02„ 
1.3E-t-02.. 
1.5E+02.. 
1.7E+02_ 
1.9E+02. 
Z1E+02. 
2.4E+02- 

2.7E+02 

S.1E+02.. 
3.5E+02.. 
3.SE+02- 
5.3E-f02.. 

6.2E-»-02 

8.2E+02-. 
1.1E+03.-. 
1.3E.«-03-- 
t.6E-f03-. 

2JE+03-- 
2.5E+03..- 
^SE+09..- 
3.3E+03..„ 
a7E-t-03.„ 
4.2E-|-03_ 
4.8E-t-03... 
S.3E-»-03.... 
e.2E+03.... 


oohmuu  line  4, 
(De  oeiween 


I  (g/hr) 


4.21  +01 . 
4JI  :+0t . 
SJI-t-OI. 
6121  +01 . 

7.71  +0t 

9.11  401 
1.21  +02. 

Y.4I  +oe. 
1.81 +oe. 

2Ji  +02. 

2.9^+02 

3.7 

4.: 


71+02. 
7t+02. 


S.8t+Q2. 


».8(  +02. 
1.4{+03. 
2iX+03. 
26t+03. 
3iSI+03. 


4J8C+03. 

a2i+oa. 


7.2{+03. 


61+03 

Of +04. 


41+04 

.7E+04 

E+04 


8.( 

t.( 

1.2^+04. 

1. 

1, 

2.11 

2.4g+04. 

Z9E+04. 


Comptoi 
TMraki 


(S/te) 


1.9E+01 
&8E+01 
4.1E+01 
SJE+OI 
7.2E+01 
9.1E+01 
1.1E+02 
t.2E+02 
1.3E+02 
1.4E+02 
1.6E+02 
1.7E+02 
1JE+02 
2.1E+0e 

2.eE+a2 

3.3E+0e 
4i)E+Q2 
4.8E+02 

a2E+oe 

7.7E+0e 
aiE+02 
1.1E+03 
t.2E+03 
1.3E+03 
1.4E+0S 
V6E+03 
1JE+03 
ZOE+OS 
2JE+03 
2.SE+03 
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Appendix  II.— Tict  I  Feh)  Rate  Screening  Umits  for  Total  CHLORiNE-Cominued 


TenahMdlMted  effecttvt  tteek  height  (m) 


115. 
120. 


aa  On  pages  7231  and  7232,  appendix 
in  to  part  288  is  corrected  to  read  as 
follows: 


Utan(9Av) 


7.2E+03.. 
•.2E+03 


Rum  to/hi) 


3.SE+04. 
4.1E+04. 


Tanain 


to/ta) 


2JE+03 
X2E+P3 


Appendix  III— Tier  n  Emisston  Rate  Screening  Umits  for  Free  Chk)rine  and  Hydrogen  Ch^ 


Tanain  tdjuiM  ettecHvt  stack  hsighl  (m) 


8 

10 

12 

14 

18 

18 

20 

22 

24 

26....... 

28 

30. 

35. 

40 

45 

50 

55 

60  — 

65 

70. — 

75. 

80 

85 

80 

95 

100..... 
105..... 
110..... 

115 

120..... 


Nonooraptai  terrain 


foriabant 


CI.  (g/hr) 


8.2E+01 . 
8.1E+01 . 
1.0E+02. 
1.2E+02. 
1.3E+02. 
1.SE+02. 
1.7E+02. 
1.9E+02. 
^1E+0^. 
2.4E+02. 
2.7E+02. 
a.lE+02. 
3.SE+02. 
3.9E+02. 
5.3E+02. 
6.2E+02. 
8.2E+02. 
1.1E+03.. 
1JE+03.. 
iaE+03. 
ZOE+03., 
2.3E+03- 
2.5E+03- 
2.9E+03.. 
3JE+03.. 
3.7E+03.. 
4.2E+03.. 
4.8E+03.. 
S.3E+03.. 
6.2E+03.. 
7JE+03- 
8.2E+03- 


HCl(g/hr) 


1.4E+03.... 
1.8E+03_ 
1JE+03_ 
2.0E+03... 
^3E+03.„ 
24E+03„ 
2JE+03- 
3JE+03  — 
a.7E+03.._ 
4.2E +(»..„ 
4JE+03.~. 
S.4E+03_ 
6.0E+03_ 
6.9E+03.... 
9.2E+03_. 
1.1E+04__, 
1.4E+04™ 
1JE+04._ 
2JE+04„. 
2.9E+04„ 

3.4E+04 

3.9E+04..... 
4.5E+04._ 
5.0E+04..... 
5aE+04_. 
6.6E+04_. 
7.4E+04..._ 
8.4E+04-.- 
9.2E+04_.. 
1.1E+05._.. 
1JE+06_ 
1.4E+06-_ 


OonipteK  iwraln 


Vahiaa  lor  n«il  I 


Cli(g/hr) 


4.2E+01 . 
4JE+01. 
S.3E+01. 
6.2E+01. 
7.7E+01. 
8.1E+01 . 
1J2E+02. 
1.4E+02. 
1JE+02. 
2.3E+02. 
2.9E+02. 
3.7E+02. 
4.7E+02. 
5.8E+02. 
9eE+02. 
1.4E+03. 
2.0E+03. 
2.aE+03. 
3.SE+03. 
4eE+03. 
6.2E+03. 
7.2E+03. 
8.6E+03. 
1.0E+04., 
1.2E+04. 
1.4E-t-04.. 
1.7E+04.. 
&1E+04.. 
2.4E+04.. 
^9E+04.. 
3.SE+04.. 
4.1E+04_ 


HCl(g/hr) 


7.3E+02. 
ajE+QC. 
S.2E+02. 
1.1E+03. 
1JE+03. 
1.6E+03. 
2.0E+03. 
2.5E+03. 
aiE+03. 
3.9E+03. 
S.OE+03. 
6.5E+03. 
6.1E+03. 
1.0E+04. 
1.7E+04. 
2JE+04. 
3.5E+04. 
4eE+04. 
8.1E+04. 
8.1E+04. 
1.1E+05. 
1.3E+05. 
1.5E+05. 
iaE+06.. 
2.2E+06. 
2.5E+0S.. 
3.0E+05. 
3JE+05.. 
4JE+06. 
5.1E+05.. 
6.1E+0S. 
7JE+08- 


\MiiM  lor  uaa  in  wtan  and 

rural  araaa 


CI.  (g/hr) 


1.9E+01  -_ 
2aE+01_ 
4.1E+01  _ 
SJE+01  _. 
7.2E+01 .™ 
8.1E+01 ._.. 
1.1E+0S— . 
1.2E+Q2_ 
1JE+02» 
1.4E+02  — 
1.8E+02.-.. 
1.7E+02..... 
1.9E+02  — 
2.1E+02.~ 
2.6E+02...- 
3.3E+0t„... 
4.0E+02.- 
4JE+02~. 
&2E+02... 
7.7E+02.._ 
0.1  E +02...- 

1.1E+03 

1.2E+03.-.. 

1.3E+03 

1.4E+03  — 
1.eE+03._, 

1.8E+03 

2.0E+09.._ 
2JE+03  — 

2.5E+03 

2JE+03  — 
3.2E+03..~. 


HCl(g/!«) 


8JE+02 
4JE+02 
7.1E+02 
1.0E+03 
1JE+03 
ljeE+OI 
ISE+OS 
2X£+H» 
2JE+03 
2.4E+03 
2.8E+03 
3.0E+03 
3.4E+03 
3.7E+03 
4.6E+03 
S.7E+03 
7.0E+03 
8.4E+03 
1.1E+04 
1.3E+04 
1.8E+04 
iaE+04 
2.0E+04 
2JE+04 
^SE+04 
^9E+04 
3.2E+04 
3.SE+04 
3.9E+04 
4.SE+04 
5.0E+04 
S.6E+04 


Part26«.AppeiidhilV   [Amended] 

81.  On  page  7232.  in  an>endix  IV  to 
part  266,  first  column  of  the  table, 
change  "Methyl  Ethyl  Ketone"  to 
"Methyl  Ethyl  Ketone",  and  in  line  34, 
change  "Metyl  Parathion"  to  "Methyl 
Parathion". 

Part  268.  Appendix  VII   [Amended] 

82.  On  page  7234,  first  column,  in 
appendbc  VII  to  part  288,  in  the  table 
enUtled  "Metala— TCLP  Extract 
Concentration  Limits":  in  the  heading  in 
the  third  column  of  the  table,  replace 
"Concentration  limits  (mg/kg)"  with 
"Concentration  limits  (mg/L)":  and  add 
the  following  at  the  end  of  the  table: 
Thallium  |  7440-28-0  |  7XE+00 


'83.  On  page  7234,  third  column,  hi 
appendix  VII  to  part  288,  in  the  table 
entitled  "Nonmetals— Residue 
Concentration  Limits— Continued", 
delete  8  lines  beginning  with  "Thallium" 
and  ending  with  "Thallium(l)  sulfate. 

Part  266.  Appendfaivm   [Amended] 

64.  On  page  7235,  in  appendix  Vm  to 
part  288,  first  column  of  the  table 
entided  "PICS  Found  bi  Stack 
Effiuents",  change  "roform"  to 
"chloroform"  and  "robenzene^  to 
"chlorobenzene". 


PART  270-(AMENDEOI 

9270.22   [Coneded] 

85.  On  page  7235,  second  column,  in 
9  270.22(a)(2Kii)(B),  line  12,  change  'Test 
Methods  for  the  Evaluation  of  to  "Test 
Methods  for  Evaluating". 

88.  On  page  7235,  second  column,  in 
9  270.22(a)(2)(ii)(C).  line  5,  dw  reference 
to  "(a)(l)(U)(B)"  should  read 
"(a){2)(ii)(B)". 

87.  On  page  7236,  first  column,  in 
9  270.22(a)(5)(vii),  line  4,  change 
"feestocks"  to  "feedstocks". 

88.  On  page  7238,  first  column,  in 

9  270.22(a)(8).  line  1,  change  "trail"  to 
"trial". 
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89.  On  page  7236,  second  column,  in 
9  270.22(a)(e),  line  8.  change  "from  from" 
to  "from"  i.e.  delete  one  "from"  as  it  is 
duplicative. 

00.  On  page  7236.  second  column,  in 
S  270.22(b)(1).  line  2.  change  "minimze" 
to  "minimize". 

927a42    [CorrMtMll 

91.  On  page  7237,  first  column,  in 

S  270.42(g)(1)  introductory  text,  line  3. 
change  "wates"  to  "wastes". 

92.  On  page  7237.  first  column,  in 

S  270.42(g)(l)(i),  line  5.  change  "effetive" 
to  "effective". 

93.  On  page  7237,  second  column,  in 

S  270.42(g)(l)(iv),  in  lines  1  and  2,  delete 
"In  the  case  of  Classes  2  and  3 
modifications,";  in  line  2,  capitalize  the 
"t"  in  "the":  and  insert  "Class  2  or  3" 
between  "complete"  and  "modification" 
80  that  paragraph  (iv)  reads  as  follows: 
"The  permittee  also  submits  a  complete 
Class  2  or  3  modification  request  within 
180  days  of  the  effective  date  of  the  rule  ■ 
listing  or  identifying  the  waste,  or 
subjecting  the  unit  to  RCRA  Subtitie  C 
management  standards;". 

94.  On  page  7237.  in  appendix  I  to 

S  270.42,  in  line  1  of  "L5.",  replace  the 
period  after  "requirements"  with  a 
colon. 

95.  On  page  7237,  third  column,  in 
amendment  f  to  part  270,  the 
amendatory  language  is  corrected  to 
read  as  follows:  "4.  In  S  270.42,  appendix 
I  is  amended  by  revising  the  heading  of 
L  and  items  1  through  4. 5a,  6.  7b,  and  8 
to  read  as  follows:" 

§27a66    [CorrMtod] 

96.  On  page  7237.  third  column,  line  2, 
in  {  270.66(b)(1),  change  "operation"  to 
"operational". 

97.  On  page  7238,  second  column,  in 
9  270.66(b)(4),  line  8,  change  "107"  to 
"266.107". 

9a  On  page  7238,  at  two  locations, 
lines  13, 14,  and  15,  in  9  270.66(c)(2){i) 
and  in  lines  5  and  6  in  9  270.66(c)(2)(ii), 
change  'Test  Methods  for  the 
Evaluation  of  Solid  Waste"  to  'Test 
Methods  for  Evaluating  Solid  Waste". 

99.  On  page  7238,  tiiird  column,  in 

9  270.66(c)(3)(vi).  Une  3.  delete  "and". 

100.  On  page  7238,  third  column,  in 
9  270.66(c)(3)(vii).  Une  1,  insert  "air" 
between  "any"  and  "pollution". 

101.  On  page  7239,  second  column,  in 
9  270.66(f)(3),  line  10.  repla«#the  period 
after  "standard"  with  a  semicolon. 

102.  On  page  7239,  second  column,  in 
9  270.66(f)(8).  line  5.  change  "is"  to  "in". 

927033   [Corrected] 

103.  On  page  7239.  third  column,  in 

9  270.73  at  two  locations,  in  paragraph 
(f).  line  2,  and  in  paragraph  (g),  line  3. 
change  "as"  to  "has". 


104.  On  pa^  724a  in  9  271.1(j),  Table 
1,  third  column,  replace  "[insert  FR  page 
numbers]"  wi|h  "56  FR  7134-7240". 

B.  Technical  Amendments 

For  the  reasons  set  out  in  the 
preamble,  40  tFR  part  261  is  amended 
as  follows:     | 

PART  261—11  lENTIFICATION  AND 
USTINQ  OF  I  AZARDOUS  WASTE 

1.  The  authi  dty  citation  for  part  261 
continues  to  r  sad  as  follows: 

Authority:  42  U.S.C.  6805, 6912(a).  6921. 
6922.  and  6038. 


[Amei  dstf] 


9261.3 

2.  In  9  261 
amended  by 
(v)  through 
(v)  through 


a|c)(2)(ii)(8).  line  3  is 
placing  "by  9  261.6(a)(3) 
"  with  "by  9  261.6(a)(3) 


(vii) 


9261.6   [Amei|d«d] 

3.  In  9  261.6  a)(2).  line  4.  the  letter  "G" 
is  amended  to  read  "H".  "The  entire  line 
should  now  re  ad  as:  "subparts  C  through 
H  of  part  266  ef. 

4.  In  9  261.e(a](2)(ii).  line  5.  the 
reference  to  "Subpart  D"  should  be 
replaced  by  "iubpart  H". 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  265  is  amended 
as  follows:     1 

PART  265— irrERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 


1.  The  auth(  rity 
continues  to  r  sad 


citation  for  part  265 
as  follows: 

Authmity:  42  J.S.C.  6905, 6912(a).  6924. 
6925,  6935. 

9265.370   [Aniended] 

2.  9  265.370  ^s  amended  by  deleting 

the  period  (.)  at  the  end  and  replacing  it 

with  the  following:  ".  and  subpart  H  of 


part  266.  if  the 


industrial  fun  ace  as  defined  in 
9  260.10." 

For  the  reai  ons  set  out  in  the 
preamble.  40  ^FR  part  270  is  amended 
as  follows: 


270— EPA 


PART 

PERMIT  PROGRAMS: 


1.  The  authority 
continues  to  r  lad 


imit  is  a  boiler  or  an 


ADMINISTERED 
THE 
HAZARDOUSiWASTE  PERMIT 
PROGRAM 


citation  for  part  270 
as  follows: 


[J.S.C.  6905. 6912. 6024, 6625. 


Authority:  42 
6027,  6939,  6074 


9270.1    [Amwkted] 

2.  9  270.1(b]|is  amended  by  replacing 
"40  CFR  part ;  65"  in  line  44  by  "40  CFR 
parts  265  and  ^" 


9270.42    [Amwidell 

3.  Section  270.4^(c)(l)(iv)  is  revised  to 
read  as  follows: 

(c)  *  •  • 
(1)  •  *  ' 

(iv)  Provides  th^  applicable 
information  requii  ed  by  40  CFR  270.13 


through  270.22, : 


1.62, 270.63.  and  270.66. 


For  the  reasons  pet  out  in  the 
preamble,  40  CFR  part  266  is  amended 
as  follows: 

PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPEaFIC 
HAZARDOUS  WA  STES  AND  SPECIFIC 
TYPES  OF  HAZAI IDOUS  WASTE 
MANAGEMENT  F  ICIUTIES 


1.  The  authority!  citation 
continues  to  read 


for  part  266 
IS  follows: 


Authority:  Sees. 
3014  of  the  Solid  Wi 
amended  (42  U.S.C 
6934). 


1106, 


2002(a),  3004,  and 
ite  DispoMl  Act  as 
BOS,  6012(a).  6924.  and 


9266.4   [Amended 

2.  Section  266.4(  (c) 
replacing  "subpar 
"subpart  H." 

3.  Section  266.4d(d) 
replacing  "subparj 
"subpart  H". 

4.  Part  266  is  anjended 
appendices.  appe4dices 
follows: 

Appendix  K  to  Pirt  266— Mediods 
Manual  for  Comp|ance  With  the  BIF 
Regulations 


is  amended  by 
D"  in  line  6  by 

is  amended  by 
D"  in  line  4  by 

by  adding  two 
K  and  X  as 


Burning  Hazardous 
Industrial  Furnaces 


Waste  in  Boilers  and 


I  fori 


Table  of  Contents 

1.0    Introduction 
2.0    Performance 

Continuous  Emi^ion 

Systems 

2.1  Perfonnance 
Continuous  Emi  sion 
Carbon  Monoxii  e 
Incinerators.  Bo  lers. 
Furnaces  Bumii  g 

2.2  Perfonnance 
Continuous  Emission 
Hydrocait)ons 
and  Industrial 

3.0    Sampling  and 

3.1  Methodology 
Metals  Emissioiji 
Hazardous  Was  e 
Similar  Combus  ion 

3.2  Determinatioi  i 
Chromium  Emisi  ions 
Sources  (Metho< 

3.3  Measurement  of 

3.3.1  Isol(ineticIf3/Cli 
Sampling  Train 

3.3.2  Midget 
Sampling  Train 


Specifications  for 
Monitoring 

Specifications  for 
Monitoring  of 
and  Oxygen  for 
and  industrial 
Hazardous  Waste 
Specifications  for 
Monitoring  of 
Incinerators.  Boilers, 
Fbmaces 

A  nalytical  Me  Aods 
For  the  Detennination  of 
in  Exhaust  Gases  from 
Incineration  and 

Processes 
of  Hexavalent 

from  Stationary 
Cr*1 
HQ  and  Cb 
Emission 
Method  0050^ 
Imp  nger  HQ/CIt  Emi«<><^- 
Method  0051) 
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3.3J    Protoooi  for  Analysis  of  Samples 
frosi  Hd/Ck  EmissioD  SampiiaB  IValn 
(MediodSOST) 

3.4   DetaiBiiiiatioaofMychloriiiatad 

Dibanw-p-Oioxina  (PCODs)  and 

Poiychlorinated  Dibaasofurans  (PCOFs) 

fron  SUtiooaiy  Sourcas  (Method  23) 
X5   Sampliu  for  AUdiyda  and  Ketone 

Bmlssloaa  from  Stationary  Sources 

(Method  0011) 
34    Ana^is  for  Aldehydes  and  Ketones 

by  High  Perfonnance  Liquid 

Chromatography  (HFLQ  (Method  OOllA) 
4J>   Procedure  for  Estimating  Toxicity 

Equipment  or  Chloiinated  Dibenso-P- 

DioxiB  and  DibenzoAiran  Congeners 
5.0    Hazardous  Waste  Combustion  Air 

Quality  Screening  Procedure 
6.0   Siaqriified  Land  Use  aassification 

hooedure  for  Compliance  %Vith  Tier  I 

and  Tier  D  Limits 
7.0    Statistical  Mediodotogy  for  Bevill 

Residue  Detenninatioiis 
8.0    ftocedures  for  Detemining  Default 

Values  for  Air  Pollution  Control  System 

Removal  Effldendes 
&1    APCS  RE  Default  Values  for  Metals 
8.2    APCS  RE  Default  Values  for  HCl  and 

Cli 

84   APCS  RE  Default  Vahies  for  Ash 
84    References 
04    Procedures  for  Determining  Default 

Values  for  Partitioning  of  Metals,  Ash. 

and  Total  Chloride/Chlorine 

9.1  Partitioning  Default  Value  for  Metals 

9.2  Special  Procedures  for  Chlorine.  HCL 
andCl, 

04    Special  Procedures  for  Ash 

9.4  Use  of  Engineering  Judgement  to 
Estimate  Partitioning  and  APCS  RE 
Values 

9.5  Restrictions  on  Use  of  Test  Data 
104  Alternate  Methodology  for  Implementing 

Metals  Controls 
lai    AppUcability 
10.2    Introduction 
104    Basis 
104    Overviev 

104    Implementation  Procedures 
10.6    Precompliance  Procedures 
Appendix  A— Statistics 

Section  1.0    INTRODUCTION 

This  document  presents  required  methods 
for  demonstrating  compliance  uitii  U.S. 
Environmental  Protection  Agency  regulations 
for  boilers  and  indusblal  furoaces  ^IFs) 
burning  hazardous  waste  (see  40  CFR  part 
280.  subpart  H).  Included  in  this  document 
are: 

1.  Performance  Specifications  for 
Continuous  Emission  Monitoring  (CEM]  of 
Carbon  Monoxide.  Oxygen,  and 
Hydrocarbons  in  Stack  Gases. 

2- Sampling  and  Analytical  (SSlA)  Mediods 
for  Multiple  Metals.  Hexavalent  Chromium, 
HQ  and  Chlorine.  Poiychlorinated  Dibenzo-p- 
dimdna  and  DibenzoAirans.  and  Aldehydes 
and  Ketones. 

3.  Prooedures  for  Estimatii«  the  Toxicity 
Equivalency  of  Chlorinated  Dibenn^p-dioxin 
and  niwnaofuran  Congeners. 

4.  Hazardous  Waste  Combustion  Air 
Quality  Screening  Procedures  (HWCAQSP). 

5.  Simplified  Land  Use  Classification 

Procedure  for  Comirfiance  vith  Tier  I  and  Tier 
n  Limits. 


6.  Statistical  Medwdok»  for  BeviU 
ResidM  DetandBatioosr^ 

7.  Procedures  for  Determining  Defouh 
VahMS  for  Air  PoUolfon  Control  System 
Remoral  Billdendet. 

&  Procedima  far  Detaralnii^  Default 
Valaoe  far  Fsrtltiaaing  of  Metals.  Ash.  and 
Total  Chloride/Chlarine. 

0.  Alternate  Mediodology  for  Inpiementiof 
Metals  Controls. 

Additional  mediods  referenced  in  subpart 
H  of  part  280  bat  not  inchided  in  this 
document  can  be  found  in  40  CFR  parts  60 
and  61.  and  Test  Methods  for  Bvahntta^ 
Solid  Wastes.  Hiysical/Chemical  Metirads" 
(SW-Me). 

The  CEM  perfbrmanoe  qiedfications  of 
section  24.  die  SSA  metiiods  of  section  34 
and  tite  toxicity  equtralency  procedure  tot 
dioxins  and  furans  of  section  44  are  required 
procedures  for  detennfaiing  oonqiUanee  with 
BIF  regulations.  The  CEM  performance 
specifications  and  the  SftA  methods  an 
interim.  The  finalized  CEM  performance 
specifications  and  methods  will  be  published 
in  SW-B46  or  40  CFR  parte  60  and  61. 

SEcnoNM  pcnrowMAiice 

SPECinCATlONS  FOR  OONTMUOUt 


2.1    Performance  ^tecifications  for 
Continuous  Emission  Monitoring  of  Carbon 
Monoxide  and  Oxygen  for  Incinerators, 
Boilers,  and  Indurtrial  Furnaces  Burning 
Hazardous  Waste 

2.1.1    Applicability  and  Principle 

2.1.1.1    Applicability.  These  petfbrmanoe 
specifications  apply  to  carbon  monoxide 
(00)  and  oxygen  (Ok)  oontinuoos  emission 
monitoring  systems  (CBMSe)  installed  on 
incinerators,  boilers,  and  industrial  fomoces 
burning  hazardous  waste.  Tlw  spedficaUons 
indude  procedures  which  ere  intended  to  be 
used  to  evaluate  the  aocqitability  of  the 
CEMS  at  the  time  of  ite  installation  or 
whenever  specified  in  regulattotis  or  permito. 
The  procedures  are  not  designed  to  evaluate 
CEMS  perfonnance  over  an  extended  period 
of  time.  The  source  owner  or  operator  is 
responsible  for  tiie  proper  calibratioa 
maintenance,  and  operation  of  tiie  CEMS  at 
all  times. 

2.1.14    Prindple.  Installation  and 
measurement  location  spedficationa. 
performance  and  equipment  spedfications, 
test  and  data  reduction  pTooodnres.  and  brief 
quality  assurance  gaidslines  are  induded  In 
tiie  qiedficattons.  Calibration  drift  relative 
accuracy,  calibration  etror,  and  response 
time  teste  ars  conducted  to  determine 
conformance  of  the  CEMS  with  die 
specifications. 

2.14    Definitions 

2.14.1    Continuous  Emission  Monitorii« 
System  (CEMS).  A  continuous  oionitor  is  one 
in  which  the  sample  to  be  analyzed  passes 
tiie  msasurament  section  of  the  ana^zar 
wiUiout  interruption,  and  which  evakiatas  the 
detector  response  to  die  sample  at  least  once 
each  15  seconds  and  oomputae  and  records 
tiie  resulte  at  least  every  ao  seconds.  A  CEMS 
consiste  of  all  die  equipnant  used  to  aoquirs 
data  and  indudss  the  sample  extraction  and 
transport  hardware,  die  ana^zer(s),  and  die 


data  I 
software. 

2.144   Monitoring  System  T>paa.  He 
qtodflcatiaos  rsqnlre  CEMSs  capable  of 
accepting  caUbration  gases.  Altoraathf* 
system  desiyis  may  be  esed  tf  ^proved  by 
die  Regional  Administrator.  TWe  are  two 
basic  types  of  moniloftag  systemR  extractive 
andin^tiL 

2.144.1    Extractive.  Systems  that  use  a 
pump  or  other  mechanical,  pneumatic  or 
hydraulic  means  to  draw  a  sample  of  die 
stack  or  flue  gas  and  convey  it  to  a  renwtely 
located  analyzer. 

2.1444    hi-situ.  Systems  that  perfom  an 
analysis  without  removii^  ■  sample  from  the 
stack.  Point  in-situ  analyzers  place  die 
sensing  or  detecting  elenMnt  diraody  in  die 
flue  gas  stream.  Cross  stack  in-dta  analyasis 
measurs  die  parameter  of  intaraet  by  pladi« 
a  source  beam  on  one  side  of  the  stack  and 
die  detector  (in  single-pass  Instfumento)  or  a 
retrorsfloctor  (in  double-paas  instrumente)  on 
dw  odMr  side,  and  BMaawii«  dw  parameter 
of  interest  (e4,  CO)  by  dw  attenuation  of  dw 
beam  by  die  gas  in  ite  padi. 

2.144    Instrument  Measurement  Range. 
The  difference  between  dw  mtwim™  ud 
maximum  concentration  diet  can  be 
measured  by  a  spedflc  insUumeuL  The 
mintmnm  is  often  stated  or  assumed  to  be 
zero  and  tiie  range  oqiressed  only  as  die 
maximum. 

2.144    Span  or  Span  Value.  Fun  scale 
instrument  measurement  range. 

2.144    Calibration  Drift  (CD).  The 
differaoce  in  the  CEMS  output  readii^  ban 
die  astabliahad  reference  value  after  a  staled 
pertod  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
ad)ustnant  takes  place.  A  CD  test  is 
perfonaed  to  demonstrate  the  stabdity  of  dte 
CEMS  calibration  over  time. 

2.144    Response  TioM.  The  time  interval 
between  the  start  of  a  step  ckai^  in  the 
system  input  (ej.,  changs  of  calibration  gaa) 
and  die  time  when  the  date  recorder  displays 
95  percent  of  die  final  value. 

2.14.7    Accuracy.  A  measure  of  agrsaaHnI 
between  a  measured  value  and  an  aooaptad 
or  tine  value,  expressed  aa  the  psrrant^s 
difference  between  die  true  and  Baeasdred 
values  reUtive  to  die  true  vahie.  For  these 
performance  specifications,  eocuracy  is 
diecked  by  conducting  e  calibration  emr 
(CE)  test  end  a  relative  accuracy  (RA)  taet 
Certein  fedlities.  such  es  duwe  using  solid 
waste  or  betch-fed  piocesses.  may  observe 
long  periods  of  ahnost  no  CO  emissions  with 
brief,  high-level  CO  emission  spikes.  These 
facilities,  as  well  as  hdUties  whose  CO 
emissions  never  exceed  5-10  ppm.  may  need 
to  tie  exempted  from  the  RA  requii eannt 
because  the  RA  test  procedure  cannot  ensure 
acquisition  of  meaningful  test  resulte  under 
these  conditions.  An  alternative  procedure 
for  eccuracy  determination  is  described  in 
section  2.14. 

2.144    Calibration  Enor(CB).  The 
difference  between  the  oonoentratian 
indicated  by  the  CEMS  and  the  known 
concentration  of  the  cyUndar  tea.  A  CI  test 
procedure  is  perfonnad  to  docaassnt  dte 
accuracy  and  linearity  of  die  monitarieg 
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equipment  over  the  entire  measurement 
range. 

2.1.2.9  Relative  Accuracy  (RA).  A 
comparison  of  the  CEMS  response  to  a  value 
measured  by  a  performance  test  method 
(FTM).  The  PA  test  is  used  to  validate  the 
calibration  technique  and  verify  the  ability  of 
the  CEMS  to  provide  representative  and 
accurate  measurements. 

2.1.2.10  Performance  Test  Method  (PTM). 
The  sampling  and  analysis  procedure  used  to 
obtain  reference  measurements  for 
comparison  to  CEMS  measurements.  The 
applicable  test  methods  are  Method  10,  lOA, 
or  lOB  (for  the  determination  of  CO)  and 
Method  3  or  3A  (for  the  determination  of  C). 
These  methods  are  found  in  40  CFR  port  00. 
appendix  A. 

2.1.2.11  Performance  Specification  Test 
(PST)  Period.  The  period  during  which  CD, 
CE.  response  time,  and  RA  tests  are 
conducted. 

2.1.2.12  Centroidal  Area.  A  concentric 
area  that  is  geometrically  similar  to  the  stack 
or  duct  cross  section  and  is  no  greater  than  1 
percent  of  the  stack  or  duct  cross-sectional 
area. 

2.1 .3    InataUation  and  Meaaurement 
Location  Specificationa 

Zl.3.1    CEMS  Installation  and 
Measurement  Locations.  The  CEMS  shall  be 
installed  in  a  location  in  which 
measurements  representative  of  the  source's 
emissions  can  be  obtained.  The  optimum 
location  of  the  sample  interface  for  the  CEMS 
is  determined  by  a  number  of  factors, 
including  ease  of  access  for  calibration  and 
maintenance,  the  degree  to  which  sample 
conditioning  will  be  required,  the  degree  to 
which  it  represents  total  emissions,  and  the 
degree  to  whicnut  represents  the  combustion 
situation  in  the  nfebox.  The  location  should 
be  as  free  from  in-ieakage  influences  as 
possible  and  reasonably  6«e  &t>m  severe 
flow  disturbances.  The  sample  location 
should  be  at  least  two  equivalent  duct 
diameters  downstream  from  the  nearest 
control  device,  point  of  pollutant  generation, 
or  other  point  at  which  a  change  in  the 
pollutant  concentration  or  emission  rate 
occurs  and  at  least  0.5  diameter  upstream 
from  the  exhaust  or  control  device.  The 
equivalent  duct  diameter  is  calculated  as  per 
40  CFR  part  00,  appendix  A,  method  1, 
section  2.1.  If  these  criteria  are  not 
achievable  or  if  the  location  is  otherwise  less 
than  optimum,  the  possibility  of  stratification 
should  be  checked  as  described  in  Section 
2.1.3.3  to  determine  whether  the  location 
would  cause  failure  of  the  relative  accuracy 
test 

2.1.3.1.1  For  extractive  or  point  in-situ 
CEMSs,  the  measurement  point  should  be 
within  or  centrally  located  over  the 
centroidal  area  of  the  stack  or  duct  cross 
section. 

2.1.3.1.2  For  cross-stack  CEMSs,  the 
effective  measurement  path  should  (1)  have 
at  least  70  percent  of  the  path  within  the 
inner  50  percent  of  the  stack  or  duct  cross- 
sectional  area  or  (2)  be  centrally  located  over 
any  part  of  the  centroidal  area. 

Zl.3.1.3    Both  the  CO  and  Oi  monitors 
should  be  installed  at  the  same  general 
location.  If  this  is  not  possible,  they  may  be 
installed  at  different  locations  if  the  Hfluent 


gases  at  both  S4  mple  locations  are  not 
stratified  and  tl  ere  is  no  in-leakage  of  air 
between  sampL  ng  locations. 

2.1.3.2  Performance  Test  Method  (PTM) 
Measurement  Location  and  Traverse  Points. 

2.1.3.2.1    Select  an  accessible  PTM 
measurement  piint  at  least  two  equivalent 
diameters  dowutream  from  the  nearest 
control  device,  fiie  point  of  CO  generation,  or 
other  point  at  wiiich  a  change  in  the  CO 
concentration  may  occur,  and  at  least  a  half 
equivalent  diameter  upstream  from  the 
effluent  exhaust  or  control  device.  When 
pollutant  concentration  changes  are  due 
solely  to  diluent  leakage  (e.g.,  air  heater 
leakages)  and  GO  and  Ot  are  simultaneously 
measured  at  th«  same  location,  one  half 
diameter  may  be  used  in  place  of  two 
equivalent  diameters.  The  CEMS  and  PTM 
locations  need  i  lot  be  the  same. 

2.1.3X2    Sell  i:t  traverse  points  that  ensure 
acquisition  of  n  presentative  samples  over 
the  stack  or  du<  t  cross  section.  At  a 
minimum,  estat  lish  a  measurement  line  that 
passes  through  the  centroidal  area  in  the 
direction  of  any  expected  stratification.  If  this 
line  interferes  with  the  CEMS  measurements, 
displace  the  lint  up  to  30  cm  (or  5  percent  of 
the  equivalent  4iameter  of  the  cross  section, 
whichever  is  le|s)  &t>m  the  centroidal  area. 
Locate  three  traverse  points  at  17,  50,  and  83 
percent  of  the  measurement  line.  If  the 
measurement  line  is  no  longer  than  2.4  meters 
and  pollutant  stratification  is  not  expected, 
the  tester  may  noose  to  locate  the  three 
traverse  points  pn  the  Une  at  0.4, 1.2,  and  2.0 
meters  fit>m  tha  stack  or  duct  wall  This 
option  must  not  be  used  at  a  site  located 
within  eight  equivalent  diameters 
downstream  of  a  flow  disturbance.  The  tester 
may  select  other  traverse  points,  provided 
that  they  can  bf  shown  to  the  satisfaction  of 
the  Administrator  to  provide  a  representative 
sample  over  the  stack  or  duct  cross-section. 
Conduct  all  neoessary  PTM  tests  within  3  cm 
of  the  selected  traverse  points.  Sampling 
must  not  be  performed  within  3  cm  of  the 
duct  or  stack  inner  wall. 

2.1.3.3  StraQfication  Test  Procedure. 
Stratification  is  defined  as  a  difference  in 
excess  of  10  peicent  between  the  average 
concentration  ia  the  duct  or  stack  and  the 
concentration  at  any  point  more  than  1.0 
meter  fiY>m  the  duct  or  stack  wall.  To 
determine  whether  effluent  stratificction 
exists,  a  dual  ptobe  system  should  be  used  to 
determine  the  ahrerage  effluent  concentration 
while  measurements  at  each  traverse  point 
are  being  made.  One  probe,  located  at  the 
stack  or  duct  c«itroid,  is  used  as  a  stationary 
reference  point  to  indicate  the  change  in 
effluent  concentration  over  time.  The  second 
probe  is  used  f(  r  sampling  at  the  traverse 
points  specifie(  in  method  1,  appendix  A,  40 
CFR  part  60.  Tl  9  monitoring  system  samples 
sequentially  at  he  reference  and  traverse 
points  througho  iit  the  testing  period  for  five 
minutes  at  ead  point. 

2.1 .4    CEMS  Performance  and  Equipment 
Specifications 

Table  2.1-1    Summarizes  the  performance 
specifications  for  the  CEMSs.  Two  sets  of 
standards  for  CX)  are  given:  one  for  low- 
range  and  another  for  high-range 
measurements.  The  high-range  specifications 
relate  to  measurement  and  quantification  of 
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2.1.4.2    Daily  Cal;  bration  Gas  Values.  The 
owner  or  operator  ra  ust  choose  calibration 
gas  concentrations  ( »  calibration  filters  for 
in-situ  systems)  that  include  zero  and  high- 
level  calibration  values  for  the  daily 
calibration  checks.  I  or  a  single  measurement 
range  monitor,  three  CO  caUbration  gas 
concentrations  (or  c  dibration  filters  for  in- 
situ  systems)  shall  fa  e  used,  i.e.,  the  zero  and 
high-level  concentra  ions  of  the  low-range 
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CO  analyzer  and  the  hi^-level  concentration 
of  the  high-range  CO  analyzer. 

2.1.4.2.1  The  zero  level  for  the  CO  or  Ok 
analyzer  may  be  between  zero  and  20  percent 
of  the  span  value.  e.g.,  (MO  ppm  for  low- 
range  CO  analyzer.  0-eoo  ppm  for  the  high- 
range  CO  analyzer,  and  0-6  percent  for  the 
(^  analyzer  (for  Tier  I). 

2.1.4.2.2  The  high-level  concentration  for 
the  CO  or  Qi  analyzer  shall  be  between  SO 
and  90  percent  of  the  open  value,  i.e.,  100-180 
ppm  for  the  low-range  CO  analyzer,  1500- 
2700  ppm  for  dw  hi^-range  CO  analyzer,  and 
MS-iZS  percent  Ok  for  the  Oi  analyzer. 

2.L4J   Data  Recorder  Scale.  The  ttrip 
chart  recorder,  computer,  or  digital  recorder 
must  be  capable  of  recording  all  nadingt 
within  the  CEMS'a  meaiurement  range  and 
•hall  have  a  resolution  of  as  percent  of  span 
value.  l.e„  1  ppm  CO  for  low-range  CO 
analyzer.  15  ppm  CO  for  hi^-range  CO 
analyzer,  and  ai  percent  Ok  for  the  Oi 
analyzer. 

2.1.4.4  Response  Time.  The  response  time 
for  the  CO  or  C^  monitor  shall  not  exceed  2 
minutes  to  achieve  OS  percent  of  the  final 
stable  value. 

2.1.4.5  Calibration  Drift.  The  CEMS  must 
allow  the  determination  of  CD  at  the  zero  and 
high-level  values.  The  CD  must  be 
determined  oeparately  for  CO  and  Ok 
monitor*  In  terms  of  concentration.  The  CO 
CEMS  caUbration  response  must  not  drift  or 
deviate  from  the  reference  value  of  the 
calibration  gas  (or  calibration  filten  for  in- 
situ  systems)  by  mora  than  S  percent  of  the 
span  value  after  each  24-hour  period  of  the  7- 
day  test  Le^  6  ppm  CO  for  the  low-range 
analyzer  (Tier  I)  and  90  ppm  for  the  hi^- 
range  analyzer,  at  both  zero  and  hi^  levels. 
The  Ok  monitor  calibration  response  must  not 
drift  or  deviate  fit>m  the  reference  value  by 
more  than  0.6  percent  Ob  at  both  zero  and 
high  levels. 

2.U.6    Relative  Acciu^cy.  The  result  of  the 
PA  test  of  the  CO  CEMS  (which  incorporates 
the  Qi  monitor)  must  be  no  greater  than  10 
percent  of  the  mean  value  of  the  PTM  resulu 
or  must  be  within  10  ppm  CO  of  the  PTM 
results,  whichever  is  less  restrictive.  The  ppm 
CO  concentration  shall  be  corrected  to  7 
percent  Oi  before  calculating  the  RA. 

2.1.4.7  Calibration  Error.  The  mean 
difference  between  the  CEMS  and  reference 
values  at  all  three  test  poinU  (see  Table  2.1- 
3)  must  be  no  greater  than  5  percent  of  span 
value  for  CO  monitors  (i.e..  10  ppm  CO  for 
low  range  Tier  I  CO  analyzers  and  150  ppm 
CO  for  high  range  CO  analyzers)  and  0.5 
percent  for  Oi  analyzen. 

2.1.4.8  Measurement  and  Recording 
Frequency.  The  sample  to  be  analyzed  shall 
pass  through  the  measurement  section  of  the 
analyzer  without  Interruption.  The  detector 
shall  measure  the  sample  concentration  at 
least  once  every  15  seconds.  An  average 


emission  rate  ahall  be  computed  and 
recorded  at  least  once  every  80  seconds. 

2.1A9    Houriy  Rolling  Average 
Calculation.  The  CEMS  shaU  calculate  every 
minute  an  houriy  rolling  average,  which  is  die 
arithmetic  mean  of  the  80  most  recent  1- 
minute  average  value*. 

2.14.10    Retest  If  the  CEMS  produces 
resulto  within  the  specified  criteria,  the  test  is 
successful.  If  the  CEMS  does  not  meet  one  or 
more  of  the  criteria,  the  necessary  corrections 
must  be  made  and  the  performance  tests 
repeated. 

2.1  J    TeatPerioda 

2.1.5.1  Pretest  Preparation  ftriod.  Install 
the  CEM&  prepare  die  PTM  test  site 
according  to  tha  spedficattons  in  section 
2.1.3.  and  prepare  the  CEMS  for  operation 
and  calibration  according  to  the 
manufacturer's  written  instruction*.  A  pretest 
conditioning  period  similar  to  that  of  die  7- 
day  CD  test  is  recommended  to  verify  the 
operational  statais  of  die  CEMS. 

2.1.5.2  Calibration  Drift  Te*t  Period. 
While  the  facility  i*  operating  under  normal 
conditions,  determine  the  CD  at  24-hour 
intervals  for  seven  consecutive  day* 
according  to  the  procedure  given  In  eection 
2.14.1.  All  CD  determination*  mu*t  be  made 
following  a  24-hour  period  during  which  no 
unecheduled  maintenance,  repair,  or 
adjustment  takes  place.  If  the  combustion 
unit  is  taken  out  of  eervice  during  the  te*t 
period,  record  the  onset  and  duration  of  the 
downtime  and  continue  the  calibration  drift 
test  when  the  unit  resumes  operation. 

2.1.5.3  Relative  Accuracy  Test  Period 
Conduct  the  RA  test  according  to  die 
procedure  in  section  2.1A4  while  the  fadlify 
is  operating  under  normal  condition*.  RA 
testing  for  CO  and  0|  shall  be  conducted 
simultaneously  so  that  the  result*  can  be 
calculated  for  CO  corrected  to  7  percent  Ok. 
The  RA  test  shall  be  conducted  during  the  CD 
test  period.  It  is  emphaalzed  tiiat  during  the 
CD  test  period,  no  adjustments  or  repain 
may  be  made  to  the  CEMS  other  than  routine 
calibration  adjustments  performed 

immediately  following  the  daily  CD 
determination. 

2.1.5.4  Calibration  Error  Test  and 
Response  Thne  Test  Periods.  Conduct  the  CE 
and  response  time  tests  during  the  CD  test 
period. 

2.1.6    Perfonnance  Specification  Teat 
Procedurea 
2.1.6.1    Calibration  Drift  Test 
2.141.1.1    Sampling  Sbategy.  Conduct  the 
CD  test  for  all  monitora  at  24-hour  Intervals 
for  seven  consecutive  days  using  calibration 
gases  at  die  two  (or  diree.  if  appUcable) 
concentiation  leveb  specified  in  eection 
2.1.4.2.  Introduce  the  calibration  gaaes  into 
die  sampling  system  a*  close  to  tiie  sampling 
probe  oudet  as  practical  The  gas  shall  pass 


through  all  filten.  acrubber*.  conditioner*, 
and  odier  CEMS  component*  tt*ed  during 
normal  sampling.  If  periodic  automatic  or 
manual  adjustinent*  are  made  to  die  CEMS 
zero  and  calibration  eetting*.  conduct  the  CD 
te*t  Immediately  before  dieee  ad)u*tinent*,  or 
conduct  It  in  Bucfa  a  way  dut  tha  CD  can  be 
detennined.  Record  die  CEMS  re*pon*e  and 
eubtract  Uiis  value  from  die  reference 
(calibration  gas)  value.  To  meet  die 
specification,  none  of  die  difference*  *hall 
exceed  die  limit*  *pecified  in  Table  2.1-1. 

2.1.6.1.2    Calculation*.  Summarize  the 
reaulto  on  a  data  *heet  An  example  i*  *ho«vn 
in  Figure  2.1-1.  Calculate  die  difference* 
between  die  CEMS  re*pon*e*  and  die 
reference  value*. 

2.1.6.2    Response  lime.  Check  the  entire 
CEMS  including  sample  extraction  and 
transport  sample  conditioning,  gas  analyae*. 
and  the  data  recording. 

2.1.6.2.1    Introduce  zero  ga*  into  the 
*y*tem.  For  extractive  *y*tem*,  introduce  the 
calibration  gaae*  at  the  probe  as  near  to  the 
sample  location  a*  po**ible.  For  in-sihi 
*y*tem.  introduce  the  zero  gas  at  a  point  such 
ttat  all  components  active  in  die  analysis  are 
tested.  When  the  system  output  has 
stabilized  (no  change  greater  dian  1  percent 
of  frill  scale  for  30  seconds),  sivitch  to 
monitor  stack  effluent  and  wait  for  a  sUble 
value.  Record  die  time  (upscale  response 
time)  required  to  reach  95  percent  of  die  final 
stable  value. 

21.6.2.2    Next  Introduce  a  high-level 
calibration  gas  and  repeat  die  above 
procedure.  Repeat  die  entire  procedure  diree 
times  and  determine  the  mean  upscale  and 
donvnscale  response  times.  The  longer  of  the 
two  means  Is  the  system  response  time. 

2.1.6J    Calibration  Error  Test  Procedure. 
2.1.8.3.1    Sampling  Stiategy.  Challenge 
each  monitor  (both  low-  and  high-range  CO 
and  Qi)  widi  zero  gas  and  EPA  Protocol  1 
cylinder  gases  at  three  measurement  points 
within  the  ranges  specified  in  Table  2.1-3. 

Table  2.1-3— Caubration  Error 
Concentration  Ranges  for  Tier  I 


OAS  Concentration  Ranges 

MMSuronwnt 
poM 

CO,  ppm 

Low         ...  .  ___- 
rsf^i       nuprange 

Oi, 

percent 

1  .„ 

2 „_ 

3     —    

0-40            (MOO 

60-80          900-1200 

140-160      2100-2400 

0-2 

6-10 

14-16 

'  ^J}^J^  CE  specWeatlons  tor  ttw  tow- 
range  CO  CEMSsfS  0-20%.  30-40%.  «id  70-80% 
of  iwica  the  permR  ImlL 
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2.1.6^1.1    If  a  single  measurement  range  is 
used  the  calibration  gases  used  in  the  daily 
CD  checks  (if  they  are  Protocol  1  cylinder 
gases  and  meet  the  criteria  in  section 
2.1^^.1)  may  be  used  for  determining  CE. 

2.1A3.iJZ    Operate  each  monitor  in  its 
normal  sampling  mode  as  nearly  as  possible. 
The  calibration  gas  shall  be  injected  into  the 
sample  system  as  close  to  the  sampling  probe 
outlet  as  practical  and  should  pass  through 
all  CENfS  components  used  during  normal 
sampling.  Challenge  the  CEMS  three  non- 
consecutive  times  at  each  measurement  point 
and  record  the  responses.  The  duration  of 
each  gas  injection  should  be  sufficient  to 
ensure  that  the  CEMS  surfaces  are 
conditioned. 


^^ 


2.141.3.2    Calculations.  Summarize  Qte 
results  on  a  data  sheet  An  example  data 
sheet  is  shown  in  FSgure  2.1-2.  Average  the 
differences  between  the  instrument  response 
and  the  certified  cylinder  gas  value  for  each 
gas.  Calculate  three  CE  results  (five  CE 
resulu  for  a  single-range  CO  CEMS) 
according  to  Equation  5  (section  il.7  J).  No 
confidence  coefficient  is  used  in  CE 
calculations. 

2.1  J.4    Relative  Accuracy  Test  Procedure. 

2.1.6.4.1    Sampling  Strategy  for  PTM  tests. 
Conduct  the  PTM  teste  in  such  a  way  that 
they  will  yield  measniemente  representative 
of  the  emissions  from  the  source  and  can  be 
correlated  to  the  CEMS  data.  Although  it  is 
preferable  to  conduct  the  CO,  diluent  and 


moisture  (if  needed)  simultaneously,  moisture 
measuremente  that  are  taken  within  a  60- 
minute  period  whidi  indodes  the 
simultaneous  CO  and  Oi  measuremente  may 
be  used  to  calculate  the  dry  CO 
concentration. 

Note:  At  times.  CEMS  RA  teste  may  be 
conducted  during  incinerator  performance 
teste.  In  these  cases,  PTM  resulte  obtained 
during  CEMS  RA  teste  may  be  used  to 
determine  compliance  with  incinerator 
emissions  limite  as  long  as  the  source  and 
test  conditions  are  consistent  with  the 
applicable  regulations. 
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Figure  2.1-2     Calibration    Irror  Determination 
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2.1A4.2    PerfMnMnoe  Tm(  Methods. 

the  KgulatioM,  Bedwd  3  or  3A  and  Bedkod 
M.  MA.  or  IDB  (40  cait  part  aa  aiipeBdU  A) 
■re  the  test  methods  far  0»  and  CO. 
respectively.  Make  a  sample  traverse  of  «t 
least  21  minutes.  sampBng  for  7  minutes  at 
each  of  tfnee  traverse  p(^ts  (see  sectioo  3^ 
2.1.04X2   When  the  instaHed  CE^S  uses 
a  nondispersive  infrared  (NDR)  analyzer, 
metiiad  10  shaH  me  4te  ahematiTe 
ihterterance  trap  ^edfied  la  seoHoB  mi  af 
the  method.  Aa  optioa  wUdi  maybe 
approved  by  the  Adakdstratar  ia  certain 
cases,  woold  allow  (be  test  to  be  oaadaded 
using  mediod  10  wHbort  the  hUerfefence 
trap.  Under  this  optioB, «  Uborato^ 
interfoience  test  is  parfoimed  for  the  analyzer 
prior  to  the  field  test  The  labontoiy 
interferance  test  includes  the  aadysis  (rfSGb. 
NO.  and  CQi  calilnatiMi^ses  «ver  the  range 
of  expected  effluent  concoitrations. 
Acceptable  perlonsance  is  indicated  if  the 
CO  analyzer  response  to  each  of  the  gases  is 
less  than  1  percent  of  tiie  app&cable 
measurameot  range  of  die  analyser. 

2.1.MJ    Niaiber«rPIMTBets.Gomhot« 
miainnn  of  alM  sets  ofidl  neaessny  PIM 
tests.  If  man  thaa  afaw  sets  an  ceo&cied.  • 
maxianm  of  teae  sets  Bay  be  retodad  «l  te 
tester's  diMxetian.  Ibe  tetel  aaaihai  ofaate 
used  to  detennine  the  RA  mial  be  graatar 
than  or  aqaal  la  Biae.  Ail  date,  kidadi^  the 
rejected  data.  aMst  be  Kportsd. 

2.1AC4    CoaelatioaafPIMaMlC&^ 
Data.  The  time  and  duration  «f  each  PTM  test 
run  and  the  CEMS  response  time  should  be 
considered  in  correla&ig  die  data.  Use  Ae 
CEMS  final  aotputtthe  one  used  for 
reporting)  to  deteiuilue  an  integrated  average 
CO  concentratioa  tor  each  WM  test  run. 
CoflAm  diat  4ie  pair  of  molts  are  OR  a 
consistent  neistiire  Old  Ok  ooBcentnrtion 
basis.  Bach  integrated  GSMS  vdue  shoaM 
tfaea  be  ooR^Mred  aeslnst  the  cacraspeadbte 
average  P1M  vahte.  if  the  GO  ceaoeatatiaa 
BMaeured  iw  tbe  CBkiS  is  ■otmaUaed  ta  a 
spedBed  diiaeat  ooooealntiaa.  Oe  PTM 
resaite  shall  be  Bonnalized  te  the  aane  vaiw. 

i^iALS    Caicu]a(toBS.SiiBiBMrisetbe 
resuHs  ea  a  date  sheet  Galcalate  die  mean  of 
the  PIM  values  and  oalculate  the  arithmetic 
differences  between  the  FTM  aad  the  CEMS 
date  sets.  The  mean  of  the  di&tanoes, 
standard  deviation,  confidence  coefficient 
and  CEMS  RA  should  be  calculated  usiiw 
Equations  1  Arau^  4. 

2.1.7    Equatkuu 

2.1.7.1    AridnieticMaaa(a).Calculate.a«f 
the  difference  of  a  data  set  Bsi^  Bquatimi  t. 


When  the  mean  of  the  diflerenoea  af  pain 
of  date  is  cakalatad.  coftect  the  data  for 
maistura.  if  applicable. 

2.1.7.2    Standard  Oeviatioa  (St).  Calculate 
S«uaia8E(iuatioB2. 


s^  - 


f 


n-l 


(Eq.  2) 


2X7J  Ceaiidenae  Coefficient  (GC). 
Calculate  the  XJ  panent  cmrCC  |ow- 
teiled)  using  Equation  3. 


^^  "  *o  a?!   24 


where: 

t>«7i « t-value  (sea  Tsble  2.1-4). 

TMtE2.1-4-4-VahM« 


n> 

Urn, 

* 

1^ 

If 

t»m. 

2„ 

4J0S 

ataz 

CJ7« 

7 

a 
a 

10 

«i 

2447 
2J88 

&3oa 

Z2H 

12 

ta 

14 

IS 

1« 

ram 

2.17t 

<.ia» 

2.14i 

tiai 

4_ 

*'    

*  Tta  M*iss  «i  a*  MHs  are 
fl-1  dearses  ol  i 

numberorMMauai 


lor 

n  equal  to  aw 


Z1.7A   MatfweAoooracy.Calcdatethe 
RA  of  a  set  of  date  aaiag  Bqaatien  4. 


RA  -  <ai  *  jrrj  X  100 
(Eq.  4) 


3  -  1      Z      ^     <Eq.   I) 
n  1  •  1 

where: 

n  ^Number  of  data  points. 


where: 

(d  I « Absolute  value  of  die  mean  of  the 

differences  (Equadon  1). 
I  CC|  ~  Abadute  value  of  the  confidence 
coefficient  (Equation  3). 
l^TMs  Average  reference  value. 

2.1.7.S    CiffibradoB  Enor.  Calculate  CE 
using  Equation  S. 


CE« 


X  100 


d,-Algebraicaiiai«f  dte  taidividud 
difference  d|. 


FS 


i==i 


when: 


fom 


8mMean 

and  the  known  reference 
2.14    Reporting 

At  a  mininMn.  iiasawiiiii  hi 
Ae  readte  af  Ae  CD.  RA.  Nspe 
CE  test  as  aprrapriate.  Indads  al  data 

sheets. 

cy  liader  gas  or  refsrence  aalertel 

certifications. 

2.1.9     AltCVtHSti  V9  PnCOOOTB 

Z144    AlteraadveRAftocadun 
Rationale.  Under  sonw  operath^  osaditiaaa, 
it  may  not  be  posdble  te  abteia  aaaaiivfiil 
resulteaafajg  die  RA  test  prooaduaa.  This 
includes  conditions  when  '«~t*T*nit.  veiy 
low  00  emisaioas  or  low  00  amisaisns 
intemiptad  peiiotBcaVy  by  diort  dKadoa. 
high  levd  ^ikas  an  dboarvad.  It  BMy  ba 
appropriate  hi  dieae  droamilsiiun  te  waive 
die  Pni  RA  test  and  oabedtate  dw  foOewii^ 
procedura. 

2.1A2    Alternative  RA  ftooedare.  Ceaduct 
a  completo  CEMS  states  (iedi  foOowtav  dw 
manufactnrer'a  written  iastractiaas.  The 
check  should  inchide  opeeatiaB  of  dw  light 
source,  signal  nosiwaMiteii^  mechanism 
functiaas.  date  aoquiaidaa  and  data 
reduction  funcdoaa.  data  raoosdaas. 
mechaaicaliy  operated  faacdoaa  (miirar 
movementa.  caUfaradoa  gas  valva  aperadena. 
etc),  sample  filters,  aam^  Bas  heaters, 
molatiira  traps,  aad  alher  related  funcdaos  of 
die  CEMa  as  applicable.  AD  paite  of  die 
CEMS  must  be  loBcfloidag  propeity  before 
die  RA  reqidrement  can  be  welvad.  Hm 
instrumente  must  also  have  sacoserfuHy 
passed  the  CE  aad  CD  i«v^ 
peif onnanoa  spedBoadans.  I 
dieattamadvai 
of  die) 


Z1.10    Quality  A8auranc9fQ/i) 

Proper  calibration,  maintenance,  and 
opendea  of  dH  CBMS  to  *e  napaaslfalltty  af 
die  ~ 

musteetefUishaQA 


die 

exceeds  the 
sacdaa  2.144.  Iba 

doaata 

chedcaftfae 

altemadve 

(Oig..  direct 

Administratar  appravai.  te  adaqaacy  af  dda 

alternative  pracadaw  may  ha  4aaMastraled 

during  Ihe  iiridai  7-day  CD  taat  PMadic 

compariaaaa  «f  the  twa  peaoadana  an 

suggested. 

2.1404   A4aiiyaysteaiaadtt.1lHaadit 
must  indada  a  mvtew  af  dte  esMhaattea 

warning  If^a^  aad  asilHpaelaaafiH 

flowmeten^  fltei^  as  appasprfala. 

2.1404    A  quaiteily  wlfcaMoa  smr  ("q 
teet  Qaartady  RA  Mate  aay  ( 
f  or  dte  CB  taal  whoB  sppnaad  by  the 
Director  on  a  case  by-caee 
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2.1.10.4    An  annual  perfonnance 
specification  test 
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2.2    Performance  Specifications  for 
Continuous  Emission  Monitoring  of 
Hydrticarbons  for  Incinerators,  Boilers,  and 
Industrial  Furnaces  Burning  Hazardous 
Waste 

Z2.\    Applicability  and  Principle 

2.2.1.1  Applicability.  These  performance 
specifications  apply  to  hydrocarbon  (HC) 
continuous  emission  monitoring  systems 
(CEMSs)  installed  on  indneratora,  boilers, 
and  industrial  furnaces  burning  hazardous 
waste.  The  specifications  include  procedures 
which  are  intended  to  be  used  to  evaluate  the 
acceptability  of  the  CEMS  at  the  time  of  its 
installation  or  whenever  specified  in 
regulations  or  permits.  The  procedures  are 
not  designed  to  evaluate  CEiJI&  performance 
over  an  extended  period  of  time.  The  source 
owner  or  operator  is  responsible  for  the 
proper  calibration,  maintenance,  and 
operation  of  the  CEMS  at  all  times. 

2.2.1 .2  Principle.  A  gas  sample  is 
extracted  from  the  source  through  a  heated 
sample  line  and  heated  filter  (except  as 
provided  by  section  2.2.10)  to  a  flame 
ionization  detector  (FID}.  ResulU  are  reported 
as  volume  concentration  equivalents  of 
propane.  Installation  and  measurement 
location  specifications,  performance  and 
equipment  specifications,  test  and  data 
reduction  procedures,  and  brief  quality 
assurance  guidelines  are  included  in  the 
specifications.  Calibration  drift,  calibration 
error,  and  response  time  tests  are  conducted 
to  determine  conformance  of  the  CEMS  with 
the  specifications. 


2.2.2    Definitit  ns 

2.2.2.1  Con!  nuous  Emission  Monitoring 
System  (CEMS  .  The  total  equipment  used  to 
acquire  data,  v  hich  includes  sample 
extraction  and  transport  hardware,  analyzer, 
data  recording  and  processing  hardware,  and 
software.  The  i  ystem  consists  of  the 
following  majo '  subsystems: 

2.2.2.1.1  Sai  fiple  Interface.  That  portion  of 
the  system  that  is  used  for  one  or  more  of  the 
following:  Sample  acquisition,  sample 
transportation,  .sample  conditioning,  or 
protection  of  the  analyzer  from  the  effects  of 
the  stack  effluckit. 

2.2.2.1.2  Onanic  Analyzer.  That  portion 
of  the  system  nat  senses  organic 
concentration  and  generates  an  output 
proportional  tothe  gas  concentration. 

2.2.2.1.3  Data  Recorder.  That  portion  of 
the  system  thai  records  a  permanent  record 
of  the  measure!  nent  values.  The  data  recorder 
may  include  au  tomatic  data  reduction 
capabilities. 

2.2.2.2  Insti  unent  Measurement  Range. 
The  difference  )etween  the  minimum  and 
maximum  concsntration  that  can  be 
measured  by  a  specific  instnmient  The 
minimum  is  oft^n  stated  or  assumed  to  be 
zero  and  the  ra|ige  expressed  only  as  the 
maximum. 

2.2.2.3  Spaq  or  Span  Value.  Full  scale 
instrument  measurement  range. 

2.2.2.4  Calibration  Gas.  A  known 
concentration  df  a  gas  in  an  appropriate 
diluent  gas.      | 

2.Z2.5    Caliliration  Drift  (CD).  The 
difference  in  the  CEMS  output  readings  from 
the  established  reference  value  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  takes  place.  A  CD  test  is 
performed  to  dtmonstrate  the  stability  of  the 
CEMS  calibrati>n  over  time. 

2.2.2.6  Response  Time.  The  time  interval 
between  the  start  of  a  step  change  in  the 
system  input  (e^g..  change  of  calibration  gas] 
and  the  time  when  the  data  recorder  displays 
95  percent  of  t»  final  value. 

2.2.2.7  Accqracy.  A  measurement  of 
agreement  betiifeen  a  measured  value  and  an 
accepted  or  tni^  value,  expressed  as  the 
percentage  diffifcrence  between  the  true  and 
measured  valuf  s  relative  to  the  true  value. 
For  these  perfo^ance  specifications, 
accuracy  is  chdcked  by  conducting  a 
calibration  emir  (CE)  test. 

2.2.2.8  Caliliration  Error  (CE).  The 
n  the  concentration 

CEMS  and  the  known 
the  cylinder  gas.  A  CE  test 
ormed  to  document  the 
earity  of  the  monitoring 
the  entire  measurement 


difference  be* 
indicated  by 
concentration 
procedure  is 
accuracy  and  1 
equipment  ove: 
range. 

2.2.2.9  Perf( 
(PST)  Period 
CE,  and  respo: 

2.2.2.10  Cei 
area  that  is  ge( 
or  duct  cross  s( 
percent  of  the 
area. 


lance  Specification  Test 
le  period  during  which  CD, 

time  tests  are  conducted. 

tidal  Area.  A  concentric 
letrically  similar  to  the  stack 
:tion  and  is  no  greater  than  1 
tack  or  duct  cross-sectional 


2.2.3    Installa^n  and  Measurement 
Location  Specifications 


2.2.3.1 
Measurement 


CE\S 


Installation  and 
liocations.  l^e  CEMS  shall  be 
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flow  disturbances. ' 
should  be  at  least  < 
diameters  downst 
control  device,  poir 
or  other  point  at  wh 


installed  in  a  locati(  m  in  which 
measurements  reprt  sentative  of  the  source's 
emissions  can  be  ol  tained.  The  optimum 
location  of  the  sam]  le  interface  for  the  CEMS 
is  determined  by  a  i  lumber  of  factors, 
including  ease  of  ac  cess  for  calibration  and 
maintenance,  the  di  gree  to  which  sample 
conditioning  will  be  required,  the  degree  to 
which  it  represents  total  emissions,  and  the 
degree  to  which  it  r  ^presents  the  combustion 
situation  in  the  firebox.  The  location  should 
be  as  free  from  in-l4akage  influences  as 
possible  and  reasoi^bly  free  from  severe 
he  sample  location 
vo  equivalent  duct 
3m  from  the  nearest 
t  of  pollutant  generation, 
Ich  a  change  in  the 
pollutant  concentration  or  emission  rate 
occurs  and  at  least  6.5  diameter  upstream 
from  the  exhaust  oncontrol  device.  The 
equivalent  duct  diameter  is  calculated  as  per 
40  CFR  part  80,  appendix  A,  method  1, 
section  2.1.  If  these  criteria  are  not 
achievable  or  if  the  location  is  otherwise  less 
than  Optimum,  the  f  ossibiUty  of  stratification 
should  be  investiga  ed  as  described  in 
section  2.2.3.2.  The  i  oeasurement  point  shall 
be  within  the  centre  idal  arfea  of  the  stack  or 
duct  cross  section. 

2.2.3.2    Stratifica  Jon  Test  Procedure. 
Stratification  is  def  ned  as  a  difference  in 
excess  of  10  percent  between  the  average 
concentration  in  thb  duct  or  stack  and  the 
concentration  at  an  r  point  more  than  1.0 
meter  from  the  duct  or  stack  wall.  To 
determine  whether  i  affluent  stratification 
exists,  a  dual  probe  system  should  be  used  to 
determine  the  avers  ge  effluent  concentration 
while  measurement  i  at  each  traverse  point 
are  being  made.  On  t  probe,  located  at  the 
stack  or  duct  centra  Id.  is  used  as  a  stationary 
reference  point  to  ii  dicate  the  change  in 
effluent  concentratii  >n  over  time.  The  second 
probe  is  used  for  sa  npling  at  the  traverse 
points  specified  in  4  D  CFR  Part  80  appendix 
A,  method  1.  The  mi  tnitoring  system  samples 
sequentially  at  the  i  eference  and  traverse 
points  throughout  tl  e  testing  period  for  five 
minutes  at  each  poi  it. 

2.2.4    CEMS  Perj  jiwance  and  Equipment 
Specifications 

If  this  method  is  i  pplied  in  highly  explosive 
areas,  caution  and  c  are  shall  be  exercised  in 
choice  of  equipment  and  installation. 

2.2.4.1    Flame  loi  ization  Detector  (FID) 
Analyzer.  A  heated  FID  analyzer  capable  of 
meeting  or  exceeding  the  requirements  of 
these  specifications  Heated  systems  shall 
maintain  the  tempei  ature  of  the  sample  gas 
between  150  'C  (30G  'F)  and  175  *C  (350  'F) 
throughout  the  systc  m.  This  requires  all 
system  components  such  as  the  probe, 
calibration  valve,  fil  ter,  sample  lines,  pump, 
and  the  FID  to  be  k(  pt  heated  at  all  times 
such  that  no  moistui  e  is  condensed  out  of  the 
system. 

Note:  As  specifiee  in  the  regulations, 
unheated  HC  CEMs  may  be  considered  an 
acceptable  interim  ( Itemative  monitoring 
technique.  For  additional  notes,  see  section 
2.2.1a  The  essential  components  of  the 
measurement  syster  1  are  described  below: 


2.2.4.1.1  Sample  Prdl>e.  Stainless  steel  or 
equivalait  to  collect  a  gas  sample  from  the 
centroidil  area  of  the  stack  cross-sectioiu 

2.2.4.1.2  Sample  Line.  Suinless  steel  or 
Teflon  tabing  to  transport  the  sample  to  the 
analyzer. 

Nota:  Mention  of  trade  names  or  specific 
products  4oea  not  oonstitiite  endmement  by 
the  Environmental  Protection  Agency. 

2.2.4.1.3  Calibration  Valve  Assembly.  A 
heated  three-way  valve  assembly  to  direct 
the  zero  and  calibration  gases  to  the  analyzer 
is  recommended.  Other  methods,  such  as 
quick-connect  lines,  to  route  cahbration  gas 
to  the  analyzers  are  applicable. 

2.2.4.1.4  Particulate  Filter.  Aa  ia-atack  or 
out-of-stack  sintered  stainless  steel  filter  is 
recommended  if  exhaust  gas  particulate 
loading  la  sigalficant  An  out^)f.«tack  filter 
must  be  heated. 

2.2.4.1.5  Fuel.  The  fuel  specified  by  the 
manufacturer  (e.g.,  40  percent  hydrogen/60 
percent  helium,  40  percent  hydrogen/60 
percent  nitrogen  gas  mixtures,  or  pure 
hydrogea)  should  be  used 

2.2.4.1A    Zero  Gas.  High  purity  air  with 
less  than  0.1  parts  per  million  by  volume 
(ppm)  HC  as  methane  or  carbon  equivalent  or 
less  diaii'ai  percent  isf  the  span  value, 
whichever  is  greater. 

2.24.1.7   Cahbration  Gases.  Appropriate 
concentrations  of  propane  gas  (in  air  or 
nitrogen).  Prepaiatiuu  of  Ha  calibration  gases 
should  be  done  acc(»ding  to  Ae  procedures 
iQ  EPA  notoun  1.  h  addltfoiv  tho 
manufacturer  of  the  cylinder  gas  should 
provide  a  raoanmeiKled  shelf  tifs  for  each 
calibration  gas  cylinder  over  which  the 
concentretioii  d«wt  imM  dianga  bjr  non  than 
±2  percent  from  the  certified  value. 

2.2.4.2  CEMS  Spaa  Value.  MO  ppn 
propane. 

2.2.4.3  OaUyCaUfavatioa  Gas  Valves.  The 
owner  or  operator  must  choose  calibration 
gas  concentratieDS  tlMt  inehKie  zero  mad 
high-level  calibration  values. 

2.2.4J.1    Tin  aero  level  may  be  between  0 
and  20  ppm  (zero  and  20  percent  of  the  span 
value). 

2.2.4J.2    Hie  high-level  concentration 
shall  be  between  SO  and  80  ppm  (50  and  90 
percent  of  the  span  value). 

2.2.4.4  Data  Recorder  Scale.  The  strip 
chart  recorder,  computer,  or  digital  recorder 
must  be  capable  of  recording  all  readings 
within  the  CEMS's  measurement  range  and 
shall  have  a  resolution  of  0.5  ppm  (0.5  percent 
of  span  value). 

2.2.4.5  Response  Time.  The  response  time 
for  the  CEMS  must  not  exceed  2  minutes  to 
achieve  95  percent  of  the  final  stable  value. 


2.244   CalihraHooDriftTheCTMSi 

allow  the  determiiution  of  CD  at  the  zero  and 
hi^-level  values,  lite  CEMS  calibratioQ 
raapanse  must  not  differ  by  more  than  ±3 
ppm  (±8  percent  of  the  span  value)  after 
each  24-hour  period  of  the  7-day  test  at  both 
zero  and  hi^  levels. 

22.4.7    CaBbntion  Error.  The  mean 
difference  between  the  CEMS  and  reference 
values  at  all  three  test  points  listed  below 
shall  be  no  greater  than  5  ppm  (±5  percent  of 
the  span  value). 

2.2.4.7.1    Zero  Level  Zero  to  20  ppm  (0  to 
20  percent  of  span  value). 

2.24.7,2    Mid-Level  30  to  40  ppm  (30  to  40 
paraant  «f  spaa  valae). 

2.2.4.7 J    High-Level  70  to  80  ppm  (70  to  80 
percent  of  spaa  value). 

Z2AM   MeasoraDcnt  and  Recerdfaig 
Fraqaeocy.  Ite  eaavie  to  be  aoaiyaad  shall 
pass  through  the  measurement  section  of  the 
aaalyzer  without  intemiptiaa.  The  <^tWtgr 
shall  measure  the  sample  concentration  at 
least  once  eveiy  15  seconds.  An  average 
emission  rate  shall  be  computed  and 
recorded  at  least  once  every  80  seconds. 

2.2.4J)    Hourly  Rolling  Average 
Calculation.  The  CEMS  shall  calculate  every 
minute  an  hourly  rolling  average,  which  is  the 
arithmetic  mean  of  the  80  most  recent  1- 
mfanite  average  vahiet. 

2.24.10    Retest  If  the  CEMS  produces 
reautts  within  the  specified  criteria,  the  test  is 
saroessfttl  If  the  CEMS  does  not  meet  one  or 
more  of  the  criteria,  necessary  corrections 
mast  be  made  and  the  performance  tests 
repeated. 

aA5    Perfonnance  Specification  Test 
(PSTfPiertods 

2.2.5.1    Pretest  Preparation  Period.  Install 
the  GEMS,  prepare  the  PTM  test  site 
according  to  the  specifications  in  section 
2X3,  and  prepare  the  CEMS  for  operation 
and  calit>ration  according  to  the 
mauOfaLtuiei'i  writtea  instructions.  A  pretest 
conditioning  period  sioiilar  to  that  of  the  7- 
day  CD  test  is  recommended  to  verify  die 
operational  sUtus  of  the  CEMS. 

UAZ   OrilbnrttoB  Drift  TsstFerfaxL 
While  the  facility  is  operating  under  normal 
conditions,  determine  the  magnitude  of  the 
CD  at  24-hour  Intervals  for  aevan  coosecative 
days  accordfaig  to  the  procedure  given  in 
aection  2.2A1.  All  CD  determinatioos  must  be 
made  following  a  24-hour  period  during 
which  no  unscheduled  maintenance,  repair, 
or  adjustment  takes  place.  If  the  combustion 
unit  is  taken  out  of  service  during  the  test 
period,  record  the  onset  and  duration  of  the 
downtime  and  continue  the  CD  test  when  the 
unit  resumes  operation. 


2.2A4    Cahbration  Emir  Test  aad 
Response  Time  Test  Psrioda.  Candact  the  CE 
aad  raapome  tine  tests  deriag  the  CD  test 
period. 

Z2M   Paiformaacm  Sped fioatiiM  Test 
Procedures 

ZZAX    Calibration  Drift  Test 

2.2A1.1    Sampling  Strategy.  Conduct  the 
CD  test  at  24-hour  intervals  for  seven 
consecutive  days  using  cahbration  gases  at 
the  two  daily  concentration  levels  specified 
in  section  2.2.4.3.  Introduce  the  two 
calibration  gases  into  the  sampling  system  as 
close  to  the  sampUng  probe  outlet  as 
practical  The  gas  shall  pass  through  sU  GEM 
components  used  during  normal  sampling.  If 
periodic  automatic  or  manual  adjustments 
are  aiade  to  the  C^IS  zero  aad  calibration 
settings,  conduct  the  CD  test  immediately 
before  these  adjustments,  or  conduct  it  in 
such  a  way  that  the  CD  can  be  determined. 
Record  the  CENtS  response  and  subtract  this 
value  from  die  reference  (calibntioD  gas) 
value.  To  meet  the  specification,  none  of  the 
differences  shall  exceed  3  ppnL 

2.2.8.1.2    Calculations.  Summarise  dM 
results  on  a  data  sheet  An  example  is  showa 
in  Figure  2.2-1.  Calculate  die  differances 
between  the  CEMS  responses  and  (he 
reference  values. 

2.2A2    Response  Tune.  The  entire  system 
induding  sample  extraction  aad  transport 
sanqile  conditioning,  gas  analyses,  and  the 
data  recording  is  checked  with  diis 
procedure. 

2.2A2.1    Introduce  the  calihntion  gases  at 
the  probe  as  near  to  the  sample  location  as 
possible.  Introduce  the  zero  gas  into  the 
system.  When  the  system  output  has 
stabilized  (no  change  greater  than  1  percent 
of  full  scale  for  30  sec),  switch  to  monitor 
stack  effluent  and  wait  for  a  stable  value. 
Record  the  time  (upscale  raspmss  tfme) 
required  to  reach  OS  percent  of  the  Bnal 


2.2.8.2.2    Next  introduoe  a  high-level 
calibntioa  gaa  and  f^aat  the  above 
procedure.  Repeat  die  entire  procedure  three 
times  snd  determine  the  mean  upscale  and 
downscale  response  times.  The  longer  of  the 
two  neans  is  the  system  response  time. 

2.2.8.3    Calibration  Error  Test  Procedure. 

22.tA.\    Sampling  Strategy.  Challenge  the 
GEMS  with  zero  gas  and  EPA  Protocol  1 
cylinder  gaaes  at  measurement  points  widiin 
the  ranges  specified  in  section  2.2.4.7. 

22A2.\.\    The  daily  calibration  gases,  if 
Protocol  t  may  be  used  for  this  test 
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Figure  2.2-1  Calibrati 

)%  o«  tpM  each  day  for  MVM  day*, 
on  Drift  Determination 

•                          V 

2.2.6.3.1.2  Operate  the  GEMS  a.  nearly  a«  po.alble  In  It.  normal 
.ampling  node.  The  calibration  ga.  .hould  be  injected  Into  the  .aa,pling 
system  a.  close  to  the  .anpllng  probe  outlet  a,  practical  and  .hall  pa.. 
through  all  filters,  scrubbers,  conditioners,  and  other  monitor  component, 
used  during  normal  sampling.  Challenge  the  GEMS  three  non-consecutlve  times 
at  each  measurement  point  and  record  the  responses.  The  duration  of  each  ga. 
injection  should  be  for  a  sufficient  period  of  time  to  ensure  that  the  GEMS 
surfaces  are  conditioned. 

2.2.6.3.2  Galculatlons,  Summarize  the  result,  on  a  data  .heet   An 
example  data  .heet  Is  shown  In  Figure  2.2-2.  Average  the  differences  between 
the  instrument  response  and  the  certified  cylinder  ga.  value  for  each  ga. 
Calculate  three  CE  results  according  to  Equation  l.  No  confidence  coefficient 
Is  used  in  GE  calculations. 


2.2.7 


Eouattona 


2.2.7.1  Calibration  Error.  Calculate  CE  ualng  Equation  1, 


CE  -  I  i.  I  X  100 
FS 


(Eq.  1) 


where. 


^  ■  «"««««:"* '""""  ''^  ""°""  ""•  *• '«'°™  "^•"■»'' 


2.^8     Renerclng 

At  a  minimum,  .ummarlze  In  tabular  form  the  re.ult.  of  the  CD. 
response  time,  and  GE  test.  a.  approprlatt.  Include  .11  data  .heet.,  calcula- 
tion.. GEMS  data  record.,  and  cylinder  ga.  or  reference  wterlal  certifica. 
tlon.. 
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2.2.9    Quality  Assurance  (QA) 

Proper  calibration,  maintenance,  and 
operation  of  the  CEMS  is  the  responsibility  of 
the  owner  or  operator.  The  owner  or  operator 
must  establish  a  QA  program  to  evaluate  and 
monitor  CEMS  performance.  As  a  minimum, 
the  QA  program  must  includr. 

2.2.9.1  A  daily  calibration  check  for  each 
monitor.  The  calibration  must  be  adjusted  if 
the  check  indicates  the  instrument's  CD 
exceeds  3  ppm.  The  gases  shall  be  injected  as 
close  to  the  probe  as  possible  to  provide  a 
check  of  the  entire  sampling  system.  If  an 
alternative  calibration  procedure  is  desired 
(e.g.,  direct  injections  or  gas  cells),  subject  to 
Administrator  approval,  the  adequacy  of  this 
alternative  procedure  may  be  demonstrated 
during  the  initial  7-day  CD  test.  Periodic 
comparisons  of  the  two  procedures  are 
suggested. 

2.2.9.2  A  daily  system  audit.  The  audit 
must  include  a  review  of  the  calibration 
check  data,  an  inspection  of  the  recording 
system,  an  inspection  of  the  control  panel 
warning  lights,  and  an  inspection  of  the 
sample  transport  and  interface  system  (e.g.. 
flowmeters,  filters],  as  appropriate. 

2.2.9.3  A  quarterly  GE  test  Quarterly  RA 
tests  may  be  substituted  for  the  CE  test  when 
approved  by  the  Director  on  a  case-by-case 
basis. 

2.2.9.4  An  annual  performance 
specification  test. 

2.2.10  Alternative  Measurement  Technique 
The  regulations  allow  gas  conditioning 

systems  to  be  used  In  conjunction  with 
unhealed  HC  CEMs  during  an  interim  period. 
This  gas  conditioning  may  include  cooling  to 
not  less  than  40  'F  and  the  use  of  condensate 
traps  to  reduce  the  moisture  content  of 
sample  gas  entering  the  FID  to  less  than  2 
percent.  The  gas  conditioning  system, 
however,  must  not  allow  the  sample  gas  to 
bubble  through  the  condensate  as  this  would 
remove  water  soluble  organic  compounds.  All 
componsnts  upstream  of  the  conditioning 
system  should  be  heated  as  described  in 
section  2.2.4  to  minimize  operating  and 
maintenance  problems. 
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SMtionSi)    8AMPUNQ  AND  ANALYTICAL 
METHODS 

31    Methodology  for  the  Determination  of 
Metals  Emissions  in  Exhaust  Cases  from 
Hazardous  Waste  Incineration  and  Similar 
Combustion  Processes 

3.1,1    Applicability  and  Principle 

3.1.1.1  Applicability.  This  method  is  being 
developed  for  the  determination  of  total 
chromium  (Or),  cadmium  (Cd).  arsenic  (As), 
nickel  (Ni).  manganese  (Mn),  beryllium  (Be), 
copper  (Cu),  sine  (Zn),  lead  (Pb),  selenium 
(Se),  phosphorus  (P),  thalHum  (Tl),  silver  (Ag), 
antimony  (Sb),  barium  (Ba),  and  mercury  (Hg) 
stack  emissions  from  hazardous  waste 

-  incinerators  and  similar  combustion 
processes.  This  method  may  also  be  used  for 
the  determination  of  particulate  emissions 
following  the  procedures  and  precautions 
described.  Modifications  to  the  sample 
recovery  and  analysis  procedures  described 
in  this  protocol  for  the  purpose  of  determining 
particulate  emissions  may  potentially  impact 
the  front-half  mercury  determination. 
Mercury  emissions  should  be  determined 
using  EPA  method  lOlA  given  in  40  CFR  part 
61. 

3.1.1.2  Principle.  The  stack  sample  is 
withdrawn  isokinetically  from  the  source, 
with  particulate  emissions  collected  in  the 
probe  and  on  a  heated  filter  and  gaseous 
emissions  collected  in  a  series  of  chilled 
impingers  containing  an  aqueous  solution  of 
dilute  nitric  acid  combined  with  dilute 
hydrogen  peroxide  in  each  of  two  impingers, 
and  acidic  potassium  permanganate  solution 
in  each  of  two  impingers.  Sampling  train 
components  are  recovered  and  digested  in 
separate  Ihmt-  and  back-half  fractions. 
Materials  collected  in  the  sampling  train  are 
digested  with  acid  solutions  to  dissolve 
organics  and  to  remove  organic  constituents 
that  may  create  analytical  interferences.  Acid 
digestion  is  performed  using  conventional 
Parr*  Bomb  or  microwave  digestion 
techniques.  The  nitric  acid  and  hydrogen 
peroxide  impinger  solution,  the  acidic 
potassium  permanganate  impinger  solutioa 
the  HCl  rinse  solution,  and  the  probe  rinse 
and  digested  filter  solutions  are  analyzed  for 
mercury  by  cold  vapor  atomic  absorption 
spectroscopy  (CVAAS).  The  nitric  acid  and 
hydrogen  peroxide  solution  and  the  probe 
rinse  and  digested  filter  solutions  of  the  train 
catches  are  analyzed  for  Cr,  Cd,  Ni.  Mn.  Be, 
Cu,  Zn.  Pb.  Se,  P,  TL  Ag,  Sb,  Ba,  and  As  by 
inductively  coupled  argon  plasma  emission 
spectroscopy  (ICAP)  or  atomic  absorption 
spectroscopy  (AAS).  Graphite  furnace  atomic 
absorption  spectroscopy  (GFAAS)  is  used  for 
analysis  of  antimony,  arsenic,  cadmium,  lead, 
selenium,  and  thallium,  if  these  elements 
require  greater  analytical  sensitivity  than  can 
be  obtained  by  ICAP.  Additionally,  if  desired, 
the  tester  may  use  AAS  for  analyses  of  all 
metals  if  the  resulting  in-stack  method 
detection  limits  meet  the  goal  of  the  testing 
program.  For  convenience,  aliquots  of  each 
digested  sample  Fraction  lA  plus  Fraction  2A 
can  be  combined  proportionally  with  respect 
to  the  original  Fraction  1  (normally  diluted  to 
300  ml  following  digestion  and  prior  to 
analysis)  section  3.1.5.3.3;  and  concentrated 
Fraction  2A  (normally  diluted  to  150  ml 
following  digestion  and  prior  to  analysis) 


section  3.1.5.3.4.1  or  3.1.5.3.4.2  for  a  single 
analytical  determination.  The  efficiency  of 
the  analytical  procedure  is  quantified  by  the 
analysis  of  spiked  quality  control  samples 
containing  each  of  the  target  metals  and/or 
other  quality  assurance  measures,  as 
necessary,  including  actual  sample  matrix 
effect!  checks. 

3.1.2    Range,  Sensitivity.  Precision,  and 
Interferences 

3.1.2.1  Range.  For  the  analyses  described 
in  this  methodology  and  for  similar  analyses, 
the  ICAP  response  is  linear  over  several 
orders  of  magnitude.  Samples  containing 
metal  concentrations  in  the  nanograms  per 
milliliter  (ng/ml)  to  micrograms  per  milliliter 
(^g/ml)  range  in  the  analytical  finish  solution 
can  be  analyzed  using  this  technique. 
Samples  containing  greater  than 
approximately  50  fig/ml  of  chromium,  lead,  or 
arsenic  should  t>e  diluted  to  that  level  or 
lower  for  final  analysis.  Samples  containing 
greater  than  approximately  20  /ig/ml  of 
cadmium  should  be  diluted  to  Uiat  level 
before  analysis. 

3.1.2.2  Analytical  Sensitivity.  ICAP 
analytical  detection  limits  for  the  sample 
solutions  (based  on  SW-e46,  method  6010) 
are  approximately  as  follows:  Sb  (32  ng/ml), 
As  (53  ng/ml),  Ba  (2  ng/ml).  Be  (0.3  ng/ml), 
Cd  (4  ng/ml),  Cr  (7  ng/ml).  Cu  (6  ng/ml).  Pb 
(42  ng/ml),  Mn  (2  ng/ml),  Ni  (15  ng/ml),  P  (75 
ng/ml),  Se  (75  ng/ml).  Ag  (7  ng/ml),  Tl  (40 
ng/ml),  and  Zn  (2  ng/ml).  The  actual  method 
detection  limits  are  sample  dependent  and 
may  vary  as  the  sample  matrix  may  affect  the 
limits.  The  analytical  detection  limits  for 
analysis  by  direct  aspiration  AAS  (based  on 
SW-646,  Method  7000  series)  are 
approximately  as  follows:  Sb  (200  ng/ml).  As 
(2  ng/ml),  Ba  (100  ng/ml).  Be  (5  ng/ml),  Cd  (5 
ng/ml),  Cr  (50  ng/ml),  Cu  (20  ng/ml),  Pb  (100 
ng/ml),  Mn  (10  ng/ml).  Ni  (40  ng/ml).  Se  (2 
ng/ml),  Ag  (10  ng/ml),  Tl  (100  ng/ml),  and  Zn 
(5  ng/ml).  The  detection  limit  for  mercury  by 
CVAAS  is  approximately  0.2  ng/ml).  The  use 
of  GFAAS  can  give  added  sensitivity 
compared  to  the  use  of  direct  aspiration  AAS 
for  the  following  metals:  Sb  (3  ng/ml),  As  (1 
ng/ml).  Be  (0.2  ng/ml),  Cd  (0.1  ng/ml)vJCr  (1 
ng/ml).  Pb  (1  ng/ml).  Se  (2  ng/ml),  and  Tl  (1 
ng/ml). 

Using  (1)  the  procedures  described  in  this 
method.  (2)  the  analytical  detection  limits 
described  in  the  previous  paragraph.  (3)  a 
volume  of  300  ml.  Fraction  1,  for  the  front  half 
and  150  ml.  Fraction  2A,  for  the  back-half 
samples,  and  (4)  a  stack  gas  sample  volume 
of  1.25  m*.  the  corresponding  instack  method 
detection  limits  are  presented  in  Table  A-1 
and  calculated  as  shown: 

AxB 

-D 

C 


where: 

A = analytical  detection  limit,  fig/ ml. 

B= volume  of  sample  prior  to  aliquot  for 

analysis,  ml. 
C= stack  sample  volume,  dscm  (dam*). 
D=c  in-stack  detection  limit  jig/ni*- 

Values  in  Table  3.1-1  are  calculated  for  the 
front  and  back  half  and/or  the  total  train. 


UMI 


32706 


To  ensure  optimum  sensitivity  in  obtaining 
the  measurements,  the  concentrations  of 
target  metals  in  the  solutions  are  suggested  to 
be  at  least  ten  times  the  analytical  detection 
limits.  Under  certain  conditions,  and  with 
greater  care  in  the  analytical  procedure,  this 
concentration  can  be  as  low  as 
approximately  three  times  the  analytical 
detection  limit.  In  all  cases,  on  at  least  one 
sample  (run)  in  the  source  test  and  for  each 
metal  analyzed,  repetitive  analyses,  method 
of  standard  additions  (MSA),  serial  dilutioa 
or  matrix  spike  additioa  etc.,  shall  be  used  to 
establish  the  quality  of  tiie  data. 

Actual  in-stack  method  detection  limits 
will  be  determined  based  on  actual  source 
sampling  parameters  and  analytical  results 
as  described  above.  If  required,  the  method 
in-stack  detection  limits  can  be  made  more 
sensitive  than  those  shown  in  Table  A-I  for  a 
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specific  test  by  ui  ing  one  or  more  of  the 
following  options 

•  A  1-hour  san4>li»8  ^^  '^^V  collect  a 
stack  gas  samplii^  volume  of  about  1.25  m*. 
If  the  sampling  ti4ie  is  increased  and  5  m*  are 
collected,  the  in-^ack  method  detection 
hmits  would  be  ooe  fourth  of  the  values 
shown  in  Table  AH  (this  means  that  with  this 
change,  the  methdd  is  four  times  more 
sensitive  than  a  l>hour  run.  Larger  sample 
volumes  (longer  mns)  would  make  it  even 
more  sensitive). 

•  The  in-stack  detection  limits  assume  that 
all  of  the  sample  m  digested  (with  exception 
of  the  aliquot  for  tnercury)  and  the  final  liquid 
volumes  for  analysis  are  300  ml.  Fraction  1 
for  the  front  half  and  150  ml,  Fraction  2A.  for 
the  back-half  sant>le.  If  the  front-half  volume 
is  reduced  from  3  O  ml  to  30  ml,  the  front-balf 
in-stack  detectioi  limits  would  be  one  tenth 
of  the  values  shoi  m  above  (ten  times  more 


tie 


and 


!  fo' 


25  ml 
recdue 


Table  3.  i-i— In-Stack  Method  Detection  l  imtts  (ug/m^  for  Tram  Fractions  Using  ICAP  and  AAS 


Metal 


Antimony-. 

Araenie 

Barium 

Berylliim.~ 
Cadmium_ 
Ctvomlum.. 

COMMT     

■"■"ft**'  ".— 


Mangai 

Menury. 

Nickel.... 


Stiver 

Thallium. 

Zinc  _ 


( )*  DMecflon  lim^  wtnn  analyzed  by  6FAAS. 
**  Oataction  Intt  wlwn  analynd  by  CVAA&  wtimated  for  Bach  HM  an 
note:  Actual  meSwd  iivatacli  detacKon  limitB  mM  be  detemunatf  based  on 
eectioa  ~" 


•  Conversely,  reducing  stack  gas  sample 
volume  and  increasing  sample  liquid  volume 
will  increase  in-stack  detection  limiU  (the 
method  would  tiien  be  less  sensitive).  Hie 
front-half  and  back-half  samples  (Factions 
lA  plus  and  2A)  can  be  combined 
proportionally  (see  section  3.1.1,2  of  this 
methodology)  prior  to  analysis.  The  resultant 
liquid  volume  (excluding  the  mercury 
fractions,  which  must  be  analyzed 
separately)  is  recorded.  Combining  the 
sample  as  described  does  not  allow 
determination  (whether  front  or  back  half)  of 
where  in  the  train  the  sample  was  captured. 
The  in-stack  method  detection  hmit  then 
becomes  a  single  value  for  all  metals  except 
mercury,  for  which  the  contribution  of  the 
mercury  fractions  must  be  considered. 

•  The  above  discussion  assumes  no  blank 
correction.  Blank  corrections  are  discussed 
later  in  this  method. 

3.1 .2.3    Precision.  The  precisions  (relative 
standard  deviation)  for  each  metal  detected 


sensitive).  If  the  back- 
from  150  ml  to  25  ml 
limits  would  be  one 
Matrix  effects  checks 
analyses  of  samples 
greater  significance 
been  concentrated  to 
original  sample  volum^. 
volume  of  less  than 
redissdving  of  the 
interference  by  other 
•  When  both  of  the 
improvements  are  usei  1 
same  time,  the  resultai  it 
multiplicative.  For  exa  inpl 
volume  is  increased 
the  total  liquid  sample 
both  the  front  and 
a  factor  of  six.  the  in-i 
hmit  is  reduced  by  a 
method  is  diirty  times 


lalf  volume  is  reduced 
in-stack  detection 
of  the  above  values. 


sicth 
lire  necessary  on 
typically  are  of 
samples  that  have 
l^ss  than  the  normal 
.  Reduction  to  a 
may  not  allow 
and  may  increase 
dompounds. 
ibove  two 

on  one  sample  at  the 
improvements  are 

e.  where  stack  gas 
a  factor  of  five  and 
digested  volume  of 
halves  is  reduced  by 
4ack  method  detection 
of  thirty  (dte 
nore  sensitive). 


Ibacc 


Front-half 
traction  1 
probe  and 


7.7  (0.7)* 

^2.^  (as)* 
as 

a07  (0.05)* 
1.0  (0.02)* 
1.7  (0.2)* 
1.4 

10.1  (az)* 
0.5  (as)* 

06 
18 
18  (OS)* 

1.7 

9.8(0.2)* 

0.5 


Back-haH 

fraclion2 
impfngafs  1-3 


3.8(0.^* 

&4  (0.1)* 

0.3 

0.04  (0.03)* 

0.6  (0.01)* 

0.8(0.1>* 

0.7 

5.0  (0.1)* 

0.2  (0.1)* 

ao** 

1.8 
0 

t  eo.3)* 

OJ 

4Aeo.i)* 

03 


iack-haN 


;Ho,oniy 

I  fTipmoers 


Total  Train. 

actual  aouica  sampling  parameters  and  analytical  results 


in  a  method  deve  opment  test  at  a  sewage 
sludge  faidnerato  ,  are  as  fbllowK  Sb  (12.7%). 
As  (13.5%).  Ba  (20  6%).  Cd  (11.5%),  Cr  (11.2%), 
Cu  (11.5%),  Pb  (11 8%).  P  (14,6%).  Se  (15,3%). 
Tl  (12.3%).  and  Zi  i  (11.8%).  The  precision  for 
nickel  was  7.7%  f(  r  anodier  test  conducted  at 
a  source  simulata  ■.  Beryllium,  manganese, 
and  silver  were  not  detected  in  the  tests; 
however,  based  ofi  die  analytical  sensitivity 
of  the  ICAP'for  these  metals,  it  is  assumed 
that  their  precisiofis  should  be  similar  to 
those  for  the  othef  metals,  when  detected  at 
similar  levels. 

3.1.2.4    Interfei  ences.  Iron  can  be  a 
spectral  interfere!  ice  during  the  analysis  of 
arsenic  chromhu  i.  and  cadmium  by  ICAP. 
Aluminum  can  b«  a  spectral  interference 
during  the  analys  s  of  arsenic  and  lead  by 
ICAP.  Generally,  faese  interferences  can  be 
reduced  by  dilutii  g  the  sample,  but  this 
increases  the  metfiod  detection  limit  (in-stack 
detection  limit).  liefer  to  EPA  method  8010 
[SW-'846)  or  the  c  ther  analytical  methods 


hst 


used  fcM-  details  on  pot^tial 

this  mediod.  Tlie  anal 

reduce  int«ferences 

all  GFAAS  analyses, 

be  used  to  limit  interfe^wices, 

should  be  matrix 


2J0" 


Total  train 


11.5  (1.1)* 
..  10.1(0.4)* 

OJ 

0.11  (0.08)* 

1.5  (0.03)* 

M  (0.9* 

2.1 
1S.1  (0.3)* 

0.7  (0.3*) 

5,6" 

5.4 
27 
27(0*)* 

2.8 
14.4(0.3)* 

OJ 


interferences  for 
must  eliminate  or 
acceptable  levds.  For 
i^ahrix  modifier*  ahouM 
and  standards 


imatcped. 
3.1.3    Apparatus 

3.1.3.1    San^ding  Tibin.  A  schematic  of  die 
sampling  train  ia  show  n  in  Flgrae  3.1-1.  It  ia 
similar  to  the  40  CFR  i  art  80.  appendix  A 
method  5  train.  Hie  aa  nirttaig  train  contists  of 
the  following  oooqioiM  ata: 

3.1,3.1.1    Probe  Nozde  (Probe  Tip)  and 
Borosilicate  or  Qaartz  CUasa  Probe  liner. 
Same  as  method  5.  aet  tkms  2.1.1  and  2.1,2. 
except  that  ^aaa  oozz  ea  are  required  onlesa 
an  alternate  probe  tip  neventa  die  possibility 
of  contaminatiao  or  in  effacDoa  of  the 
sample  with  its  materi  lis  of  construction.  If  a 
probe  tip  other  than  gl  laa  ia  used,  no 
correction  (because  oi  any  effect  on  the 


sample  by  the  probe  tip]  of  the  stack  sample 
test  results  can  be  made, 

3.1,3.1.2    Pilot  Tube  and  Differential 
Pressure  Gauge.  Same  as  method  2.  sections 
Zl  and  2,2.  respectively, 

3.1  J.1.3    Filter  Holder.  Class,  same  as 
method  S,  section  2.1.5.  except  that  a  Teflon 
filter  support  or  other  non-metallic,  non- 
contaminating  support  must  be  used  to 
replace  the  glass  frit 

3.1.3.1.4  Filter  Heating  System.  Same  as 
method  5.  section  2,1.8. 

3.1.3.1.5  Condenser.  The  following  system 
shall  be  used  for  the  condensation  and 
collection  of  gaseous  metals  and  for 
determining  tiie  moisture  content  of  the  stack 
gas.  The  condensing  system  should  consist  of 
four  to  seven  impingers  connected  in  aeries 
with  leak-free  ground  glass  fittings  or  other 


leak-free,  non-contaminating  fittii^a  11w  fin( 
impinger  ia  optional  and  ia  fsoommended  as 
a  moisture  knockout  trap  fin-  use  during  test 
conditions  which  te^aire  each  a  trap.  The 
first  impinger  shall  be  appropriately-sized,  if 
necessary,  for  an  expected  large  moisture 
catch  and  genanlly  constructed  a*  described 
for  the  first  impinger  in  method  5.  paragraph 
2.1.7.  The  aeoend  impinger  (or  the  first  HNOtf 
Hi(^  impingir)  shall  also  be  constractad  as 
described  far  the  firat  impinger  in  method  S. 
The  third  iapinger  (or  the  aecond  HNOb/ 
Ki(^  impiflger)  shall  be  the  same  as  tiia 
Greenbuit  Smith  impinger  with  the  staadaid 
tip  described  as  the  second  impinger  ia 
method  8,  parayaph  2,1.7,  AJi  «<lier  impingwa 
used  in  the  metiio^  train  are  Hiaaame  as  the 
first  HNa/HiOi  iapiagerclescribed  In  tUa 
paragrapk  In  sumaMiy,  the  first  impinger 


which  may  be  optional  as  described  in  this 
melhadalqgy  shall  be  empty,  the  second  and 
third  ahall  contata  known  quantities  of  a 
nitric  add/hydrogen  peroxide  eolation 
^section  3J4.Z1).  tha  foarth  sImU  be  empty, 
die  fifth  and  sixth  shaBoontalB  a  known 
quantity  of  acidic  pataaaiua  permanganate 
•olution  (section  SAAXX).  and  the  last 
iaapingerahal  paataia  a  known  quantity  of 
aiiica  geL  A  thannometer  capri)le  of 
■eaaeriai  to  arHhin  I'C  (rF)  AaU  be  pUced 
at  tha  outlet  of  tha  last  impii^.  When  the 
aMisturefciiOGbaattapiQgerisnotneeded.it 
laiaawvad  from  the  train  and  the  other 
(■pbipia  leawia  the  same.  If  meroaiy 
•aaipris  is  not  to  be  performed,  the 
pataaiaa  panMaganate  impingers  and  the 
captf  impinger  preceding  them  are  removed. 


4305  a/so 


MUma  CODE  UCMO^ 


(Eietpl  9*mn  THon  mm 


FiR  jre  3 . 1-1  Schematic  of  multiple  metals  sampling  train  configuration. 
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3.1  JJ,jS   Metering  Syttea.  Banmeter,  and 
G««  Density  Detenainatioa  Bqiiipaeat  Same 
as  Melhad  fiC  eectiaos  ZlA  thraugb  U  Ja 
respectively. 

3.1.34.7    TeBon  Tape.  For  capping 
openings  and  sealiqg  connections,  if 
necessaiy.  on  the  samjding  train. 

3.132   Sample  Recovery.  Same  as  method 
5.  sections  Z2.1  through  2.24  (NonmetalHc 
Probe-Liner  and  Probe-Nozde  Brushes  or 
Swabs.  Wash  Bottles,  Samide  Storage 
Containers,  Petri  Dishes,  Glass  Graduated 
Cylinder.  Plastic  Storage  Contataers,  Funnel 
andRufafaer  PoHeeraan.  and  Glass  funnel), 
respectively,  with  6ie  following  exceptions 
andadditionK 

3.1.3.2.1    Nonmetallic  Prabe4iner  and 
Probe-Nozzle  Brushes  or  Swabs.  For 
quantiutive  recovery  of  materials  collected 
in  the  front  half  of  the  sampling  train: 
Description  of  accqitable  all-Teflon 
component  brashes  «■  swabs  is  to  be 
included  in  EPA's  Emission  Measurement 
Technical  Infbnnation  Center  (EMTIC)  files. 

3.1  J.2.2    Sample  Storage  Contafaiers. 
Glass  bottles  with  Teflan-Uned  caps  which 
are  non-reactive  to  the  exidlziiig  sohrtions. 
with  a  capacity  of  1000-  and  OOO-nd.  shall  be 
used  for  KMnOcOoataining  sanq>les  and 
blades.  Potyetfayleiie  bottles  may  be  used  for 
other  saafvie  types. 

3.1.3.24   GrwhMted  Cylinder.  <naaa  or 
equivalent 

3.1444    PyaneLGIaaa  or  equivalent 

3.1444   Labels.  For  identification  of 
sanpies. 

3.1444  Myptopylene  Tweeaers  aad/or 
Plastic  Cloves.  Perneoveiy  ef  the  filter  from 
the  sunpUqg  iratai  filter  beUer. 

3.144    Sample  fteporatioa  and  Analysis. 
For  the  aaalysta,  Hw  foUowing  eqoipmeat  is 
needed: 

3.144.1    V«lHmetricPUslca,10IMd,2SI»- 
ml.  and  iao»<iL  For  preparation  a(ataadaids 
and  sample  (Steioo. 

3.1444   CiadBatodCyliaden.Far 
preparation  of  reagents. 

3.1444    Ran*  Bomba  or  Microwave 
Pressure  Relief  Vaeaals  with  Cappii^  SUdoa 
(GEM  Coipwattaa  model  ar  eq^alent). 

3.1444    BedEersaDdWata^lasses.2S0- 
mi  beakers  for  aaoqiie  digastte  with 
watchglasaea  to  oswer  the  tope. 

31  83iS    Ring  Stands  and  Clamps.  For 
■ecuring  aqdpoieirt  aacfa  as  filtratioa 
apparataa. 

3.1444    FUlcrPtanda.  For  boldii«  filter 
paper. 

3.144J    Whatman  541  FUtar  Paper  (or 
equivalenq.  For  filtrattoa  of  digested 
samples. 

3.ta44   DlqmaaUePaatewPlpetsaad 
Bulbs. 

3.1444    Vofaawtric  Rpets. 

3.144.10  Analytical  Bdance.  Accurate  to 
wMdaaimg. 

3.144.11  McrowaveorCoaventionai 
OvwL  For  heathig  samples  at  fbted  power 
levels  or  temperatuies. 

3.144.12  HotRatea. 
344.943   Atomic  Absotptioa 

Spectrometer  fAAq.  Equipped  wift  « 
background  oorrector. 

3444434    Graphite  FUrnace  Attachment 
With  antimony,  arsenic,  cadmium,  leal 


selenium,  thallium  hollow  cathode  lamps 
(HCUJ  or  electrodaleas  disdiaige  lamps 
mU).  (Same  as  EPA  SW-BM  medrads  7041 
(aniimaay).  7080  (arsenic),  7131  (cadmium], 
7421  (lead],  7740  (selenium),  and  7841 
(thallium).) 

3433132    Cold  Vapor  Mercury 
Attachment  With  a  mercury  HCL  or  EDL 
The  equipment  needed  for  the  cold  vapor 
merouy  attachment  includes  an  air 
reciroiuation  pump,  a  quartz  ceU.  an  aerator 
apparatus,  and  a  heat  lanp  or  desiccator 
tuba.  Ihe  heat  lamp  should  be  capable  of 
raising  the'ambient  temperature  at  the  quartz 
cell  by  10  *C  such  that  no  condensation  forms 
on  the  wall  of  the  quartz  cell.  (Same  as  EPA 
method  747a) 

3.14.3.14    Inductively  Coupled  Argon 
Plasma  Spectrometer.  With  either  a  direct  or 
sequential  reader  and  an  alumina  torch. 
(Same  as  EPA  method  6010.) 

3.14    Reagents 

Ibe  coBiplexity  of  this  Bsthodolagy  is  such 
that  to  obtain  reliable  results,  the  testers 
(Including  analysts)  should  be  experienced 
and  kiHiwIedgeaUe  in  source  sampling,  in 
handling  and  preparing  (induding  ndxing) 
reagents  as  described,  and  using  adequate 
safety  prooedares  and  protective  einiipment 
in  performing  this  raetbed.  induding 
sampling,  mixing  reagents,  digestions,  and 
analyses.  Unless  otherwise  indicated,  it  is 
intended  that  all  reagents  conform  to  the 
qMcificatioos  establLhsd  by  the  Committee 
on  Analytical  Raagnts  of  the  American 
ChemiciQ  Society,  where  sudi  q>ecifications 
are  available:  otherwise,  use  the  best 
available  grade. 

3.14.1    Sampling  The  reagents  used  in 
sampling  are  as  loDows: 

344.14    FQters.  The  filters  shaD  contain 
less  than  14  fig/in*  of  each  oi  the  metals  to 
be  meaaiired.  Analytical  results  provided  by 
filter  manufacturers  are  acceptable. 
Howevet  if  no  audi  results  are  avaflable. 
filler  blanks  must  be  analyzed  for  each  taiget 
metal  piior  to  emission  testing.  Quartz  fiber 
or  glass  fiber  (which  meet  the  requirement  of 
containing  less  than  14  >«g/in*  of  each  metal) 
filters  without  organic  binders  shaQ  be  uaad. 
The  filters  should  exhibit  at  least  0945 
percent  efficiency  ( <04S  percent 
penetration)  an  04  micron  dioctyl  phthalate 
smoke  partides.  The  filter  efficiency  test 
shaQ  be  Gonductad  in  accordance  tvith  ASIM 
Standard  Method  D298ft-7l  (incmporatad  1^ 
reference).  For  particalate  determination  in 
•ourcaa  eontainlDg  8Gb  or  SOh.  the  filter 
material  must  be  of  a  type  that  is  unreactive 
to  SCb  or  SCk  as  described  in  EPA  medwd  S. 
Quartz  fiber  filters  maeth^  Oiese 
requirements  are  recommended  for  use  in  this 
method. 

3.14.14    Water.  To  conform  to  ASIM 
SpeciScatian  0103.77.  Type  D  (inoofporated 
1^  nlerenoe).  If  necessary,  andyze  dM  water 
for  all  taiget  metals  prior  to  BeU  use.  AH 
taiget  metal  oonoeBtrations  ahotdd  be  less 
than  1  ng/mL 

3.1444   NitricAdd.  Concentrated.  Baker 
Instta-analyzad  or  equivalent 

3.144i   Hydroddoric  Add.  Concentrated. 
Baker  Instra-mialyzed  or  equivalent 

3.1444    Hydrogek  Peroxide.  30  Percent 
(V/V). 

3.1444   Potassium  Permanganate. 


344.1.7    Sulfuric  Add.  Concentrated. 
3.1444    Silica  Gel  and  Crushed  Ice.  Same 
ai  method  S.  sections  3.14  and  3.1.4. 
respectively. 

3.1.44    Pretest  IVeparation  for  Sampling 
Reagents. 

34.44.1    NiMcAdd{HNa)/Hydrc«en 
Peroxide  (HA)  AbsoiUi^  Sohitiaa  S 
Percent  WKWlO  Paroent  IMV  Ouefully 
with  stitrii^.  add  SO  ml  of  ooMeatated  HNOb 
to  a  10004B1  vohoHtrk  Bask  containing 
approximately  900  ol  of  water,  and  Aen, 
carefully  wMi  etirring.  add  333  ml  of  30 
percent  HtOi.  Dilute  to  vohaie  (1000  ml)  with 
water.  Mix  well.  The  reagent  riiall  contabi 
less  than  2  ng/nd  of  each  tatget  meUl. 

3.1.444    Addic  Potassium  Permanganate 
(KMna)  Absort>ing  Solvtion,  4  Percent 
KMna  (W/V).  10  Percent  H.SO,  (V/V). 
Prepare  fresh  daily.  Mix  carefnOy.  with 
stirring.  100  ml  of  concentrated  HiSO«  into 
800  ml  of  water,  and  add  water  with  stirring 
to  make  a  volume  of  1 L  This  sdution  is  10 
percent  HiSO«  (V/V).  Dissolve,  with  stirring, 
40  g  of  KMna  into  10  percent  H.sa  (V/V) 
and  add  10  percent  HiSO«  (V/V)  with  stirring 
to  make  a  volume  of  1 L-  this  is  the  addic 
potassium  permanganate  absoibing  solution. 
Prepare  and  store  ia  glass  bottles  to  prevent 
degradation.  The  reagent  shall  contain  less 
thaa2i«/mlofHg. 

Pracaulkm:  To  prevent  autocatalytic 
deoompoaitioo  af  the  permai^aaate  eolation, 
filter  the  solution  throu^  Whatman  Ml  fihar 
paper.  Aiaob  due  to  the  potMtial  reaction  of 
the  potauium  permanganate  with  the  add, 
there  may  be  prssBve  biiihiap  in  tbe  aan^ 
storage  bottle;  these  bottles  shall  not  be  fiiily 
filled  and  shall  be  vented  both  to  raUeve 
potential  excess  pressure  and  prevent 
explosion  due  to  pre  saws  bnOdnp.  Ventii«  is 
required,  but  should  not  allow  contamioattoo 
of  the  saaiple:  a  No.  70-72  hale  drilled  in  dn 
container  cap  and  Teflon  liner  has  been  need. 

3.1444  Nitric  AcU.  04  N.  With  stirring, 
add  04  ml  of  concentrated  HNOk  (70  peroent) 
to  a  flaak  eootaiaing  apprandmateiy  800  ml  of 
water.  Dilute  to  1000  ml  ivith  water.  Mix  weO. 
The  nageot  afaai  ooniain  lees  than  2  ag/ml  of 
each  target  metal. 

3.1444    lfydraddoricAdd(Ha).aN. 
Make  the  desired  volume  of  8  N  HCI  in  the 
foRvwiig  propottioiis.  CanfiiOy  with  stirring, 
add  000  ml  of  concentrated  HCI  to  a  flask 
conMning  2Sa  nl  «r  water.  Dthrte  (e  1000  ml 
with  water.  Mix  weU.  The  reagent  shall 
contain  less  dian  2  ng/nd  «f  1^ 

3.1.4.3    Glassware  Cleaning  Reagents. 

3.144.1    Nitric  Add,  Concentrated.  Fisher 
ACS  grade  or  equivalent 

3.1444    Water.  To  confotm  to  ASTM 
^wdfications  D1193-77.  Type  fl. 

34.4.34    Nitric  Add.  10  Percent  (V/V). 
With  stirring,  add  800  ml  of  concentrated 
HNOli  to  a  liaak  cootataitng  approximately 
4000  ml  of  water.  DSute  to  8000  ml  wiA 
water.  Mix  weB.  Reagent  ihaB  contain  less 
than  2  ng/ml  of  eadi  taiget  metal. 

3.144   Sample  Digestion  and  Analysis 
Reagents. 

34A44    Hydrachkrie  Add.  Concentrated. 

3.1444    I^drafluaric  Add.  Concentrated. 

34444    Nitric  Add.  Concentrated.  Baker 
Instra-anal^'zed  or  equivalent 
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3.1.4.4.4  Nitric  Acid.  SO  Percent  (V/V). 
With  stirring,  add  125  ml  of  concentrated 
HNQi  to  100  ml  of  water.  Dilute  to  250  ml 
with  water.  Mix  well.  Reagent  shall  contain 
less  than  2  ng/ml  of  each  target  metal. 

3.1.4.4.5  Nitric  Acid.  5  Percent  (V/V). 
With  stirring,  add  SO  ml  of  concentrated 
HNOi  to  800  ml  of  water.  Dilute  to  1000  ml 
with  water.  Mix  well.  Reagent  shall  contain 
less  than  2  ng/ml  of  each  target  metal, 

3.1.4.4.6  Water.  To  conform  to  ASTM 
Specifications  D1193-77,  Type  n. 

3.1.4.4.7  Hydroxylamine  Hydrochloride 
and  Sodium  Chloride  Solution.  See  EPA 
method  7470  for  preparation. 

3.1.44.8    Stannous  Chloride.  See  method 
7470. 

3.1.4.4.9  Potassium  Permanganate,  S 
Percent  (W/V).  See  method  747a 

3.1.4.4.10  Sulfuric  Acid,  Concentrated. 

3.1.4.4.11  Nitric  Acid.  50  Percent  (V/V). 

3.1.4.4.12  Potassium  Persulfate,  5  Percent 
(W/V).  See  Method  747a 

3.1.4.4.13  Nickel  Nitrate.  Ni(NOh)i.  SHiO.  ■ 

3.1.4.4.14  Lanthanum.  Oxide.  LaiOi. 

3.1.4.4.15  AAS  Grade  Hg  Standard.  1000 
>ig/ml. 

3.1.4.4.16  AAS  Grade  Pb  Standard.  1000 
jig/ml. 

3.1.4.4.17  AAS  Grade  As  Standard,  1000 
|ig/ml. 

3.1.4.4.18  AAS  Grade  Cd  Standard,  1000 
»ig/ml. 

3.1.4.4.19  AAS  Grade  Cr  Standard.  1000 
»ig/ml. 

3.1.4.4.20  AAS  Grade  Sb  Standard,  1000 

3.1.4.4.21  AAS  Grade  Ba  Standard.  1000 
Jig/ml. 

3.1.4.4.22  AAS  Grade  Be  Standard,  1000 
fig/ml. 

3.1 .4.4.23  AAS  Grade  C>i  Standard,  1000 
Mg/ml. 

3.1.4.4.24  AAS  Grade  Mn  Standard,  1000 
Jig/ml. 

3.1.4.4.25  AAS  Grade  Ni  Standard.  1000 
fig/ ml. 

3.1.4.4.26  AAS  Grade  P  Standard.  1000 
»ig/ml. 

3.1.4.4.27  AAS  Grade  Se  Standard.  1000 
Mg/ml. 

3.1.4.4.28  AAS  Grade  Ag  Standard,  1000 
ftg/ml. 

3.1.4.4.29  AAS  Grade  Tl  SUndard.  1000 
jtg/ml. 

3.1.4.4.30  AAS  Grade  Zn  Standard.  1000 

3.1.4.4.31  AAS  Grade  Al  Standard.  1000 
Mg/ml. 

3.1.4.4.32  AAS  Grade  Fe  Standard.  1000 
|ig/ml. 

3.1.4.4.33  The  metals  standards  may  also 
be  made  from  solid  chemicals  as  described  in 
EPA  Method  200.7.  EPA  SW-846  Method  7470 
or  Standard  Methods  for  the  Analysis  of 
Water  and  Wastewater.  15th  Edition.  Method 
303F  should  be  referred  to  for  additional 
information  on  mercury  standards. 

3.1.4.4.34  Mercury  Standards  and  Quality 
Control  Samples.  Prepare  treth  weekly  a  10 
fig/ml  intermediate  mercury  standard  by 
adding  S  ml  of  1000  |ig/m]  mercury  stock 
solution  to  a  SOO-ml  volumetric  flask;  dilute 
with  stirring  to  500  ml  by  first  carehilly 
adding  20  ml  of  IS  percent  HNOt  and  then 
adding  water  to  the  SOO-ml  volume.  Mix  well. 


Prepare  a  200  ng/ml  working  mercury 
standard  soluti£i  fresh  daily:  Add  S  ml  of  the 
10  fig/ml  intem^diate  standard  to  a  250-ml 
volumetric  flask  and  dilute  to  250  ml  with  5 
ml  of  4  percent  lCMn04.  S  ml  of  15  percent 
HNQi,  and  then  water.  Mix  well.  At  least  six 
separate  aliquols  of  the  working  mercury 
standard  solution  should  be  used  to  prepare 
the  standard  cufve.  These  aliquots  should 
contain  0.0, 1.0, 2.0,  3.0, 4.0,  and  5.0  ml  of  the 
working  standard  solution  containing  0,  200, 
400,  eoa  800.  and  1000  ng  mercury, 
respectively.  Quality  control  samples  should 
be  prepared  by  inaking  a  separate  10  ^g/ml 
standard  and  diuting  until  in  the  range  of  the 
calibration.       T 

3.1.4.4.35    ICAP  Standards  and  Quality 
Control  Sample!.  Calibration  standards  for 
ICAP  analysis  can  be  combined  into  four 
different  mixed  {standard  solutions  as  shown 
below. 


Mixed  Stanc  ard  Solutions  for  ICAP 
Analysis 

Sohitton 

El6n)6ntft 

1 

As.  B*.  Cd  Mn.  Pb.  Se.  Za 

N 

Ill 

IV 

Ba.Cu,Fa. 

At.Cr.Ni 

Ag.P.Sb,TI. 

Prepare  these  standards  by  combining  and 
diluting  the  appropriate  volumes  of  the  1000 
ftg/ml  solutions  with  5  percent  nitric  acid.  A 
minimum  of  ona  standard  and  a  blank  can  be 
used  to  form  eaf:h  calibration  curve. 
However,  a  separate  quality  control  sample 
spiked  with  known  amounts  of  the  target 
metals  in  quanQties  in  the  midrange  of  the 
calibration  curve  should  be  prepared. 
Suggested  standard  levels  are  25  ^g/ml  for 
Al.  Cr,  and  Pb.  tS  >ig/ml  for  Fe,  and  10  ^/ml 
for  the  remainii^g  elements.  Standards 
containing  less  than  1  fig/ml  of  metal  should 
be  prepared  daly.  Standards  containing 
greater  than  1  «/ml  of  metal  should  be 
stable  for  a  miiunum  of  1  to  2  weeks. 

3.1.4.4.36    G^phite  Furnace  AAS 
Standards.  Antniony.  arsenic,  cadmium, 
lead,  selenium,  and  thallium.  Prepare  a  10  figf 
ml  standard  by  ^dding  1  ml  of  1000  fig/ml 
standard  to  a  IfO-ml  volumetric  flask.  Dilute 
with  stirring  to  tOO  ml  with  10  percent  nitric 
acid.  For  graphic  furnace  AAS.  the 
standards  musnbe  matrix  matched.  Prepare  a 
100  ng/ml  stanqard  by  adding  1  ml  of  tiie  10 
^g/ml  standard  to  a  110-ml  volumetric  flask 
and  dilute  to  100  ml  with  the  appropriate 
matrix  solution.  Other  standards  should  be 
prepared  by  diUition  of  the  100  ng/ml 
standards.  At  l(  ast  five  standards  should  be 
used  to  make  u  i  thfe  standard  curve. 
Suggested  level  t  are  a  la  Sa  75.  and  100  ng/ 
ml.  Quality  conpol  samples  should  be 
prepared  by  mi  king  a  separate  10  ^g/ml 
standard  and  d  luting  until  it  is  in  ^e  range 
of  the  samples.  Standards  containing  less 
than  1  ^g/ml  o:  metal  should  be  prepared 
daily.  Standart  i  containing  greater  than  1 
)ig/ml  of  metal  ihould  be  stable  for  • 
minimum  of  1  tn  2  weeks. 

3.1.4.4.3    Ma  rix  Modifiers. 

3.1.4.4.37.1    I  lickel  Nitrate,  1  Percent  (V/ 
V).  Dissolve  4.(  SO  g  of  Ni(NQi)i .  OHsO  in 


approximately  50  ml  of  water  in  a  100-ml 
volumetric  flask.  Dilute  to  100  ml  with  water. 


3.1.4.4.37.2    Nicke 


V).  Dilute  10  ml  of  th  e  1  percent  nickel  nitrate 


solution  from  sectioi 
with  water.  Inject  an 


and  this  modifier  int  >  the  graphite  furnace 
during  AAS  analysis 


for  As. 
3.1.4.4.37.3    Lanth  mum.  Carefully  dissolve 
0.S864  g  of  LaiOi  in  1 0  ml  of  concentrated 
)  solution  by  adding  it 
with  stirring  to  appn  ximately  50  ml  of  water, 
and  then  dilute  to  10 1  ml  with  water.  Mix 
1  amount  of  sample  and 
graphite  furnace  during 


Nitrate,  ai  Percent  (V/ 


4.4.37.1  above  to  100  ml 
equal  amoimt  of  sample 


well.  Inject  an  equal 
this  modifier  into  tht 
AAS  analysis  for  Pb 

3.1.S    Procedure 

3.1  JS.l    Sampling.  The  complexity  of  this 
method  is  such  that,  to  obtain  reliable  results, 
testers  and  analysts  ihould  be  trained  and    . 
experienced  with  th(  test  procedures, 
including  source  san  pling.  reagent 
preparation  and  han  iling.  sample  handling, 
analytical  calculatio  is,  reporting,  and 
descriptions  specific  ally  at  the  beginning  of 
and  throughout  sect]  on  3.14  and  all  other 
sections  of  this  metli  odoiogy. 

3.1.5.1.1  Pretest  I  reparation.  Follow  the 
same  general  procec  tire  given  in  method  5, 
section  4.1.1,  except  ihaL  unless  particulate 
emissions  are  to  be  i  letermined.  the  filter 
need  not  be  desiccal  ed  or  weighed.  All 
sanq>ling  train  glass  vara  should  first  be 
rinsed  with  hot  tap  i  rater  and  then  washed  in 
hot  soapy  water.  Ne  (t  glassware  should  be 
rinsed  three  times  w  ith  tap  water,  followed 
by  three  additional  i  inses  with  water.  All 
glassware  should  thi  m  be  soaked  in  ■  10 
percent  (V/V)  nitric  acid  solution  for  a 
minimum  of  4  hours,  rinsed  three  times  with 
water,  rinsed  a  final  time  with  acetone,  and 
allowed  to  air  dry.  /  II  glassware  openings 
where  contaminatioi  i  can  occur  should  be 
covered  until  the  sai  ipling  train  is  assembled 
for  sampling. 

3.1.5.1.2  Prelimin  iry  Determinations. 
Same  as  method  5,  i  ection  4.1.2. 

3.1.5.1.3  Preparai  ion  of  Sampling  Train. 
Follow  the  same  ger  eral  procedures  given  in 
method  5,  section  4.]  .3,  except  place  100  ml  of 
the  nitric  acid/hydn  gen  peroxide  solution 
(section  3.1.4.2.1)  in  tach  of  the  two  HNOb/ 
HiOi  impingers  as  s  lown  in  Figure  3.1-1 
(normally  the  secon(  1  and  third  impingers). 
place  100  ml  of  the  I  ddic  potassium 
permanganate  absoi  t>ing  solution  (section 
3.1.4.2J1)  in  each  of  t  le  two  permanganate 
impingers  as  shown  in  Figure  A-1,  and 
transfer  approximat  ily  200  to  300  g  of 
preweighed  silica  ge  I  from  its  container  to  the 
last  impinger.  Alterr  atively,  the  silica  gel 
may  be  weighed  directly  in  the  impinger  just 
prior  to  train  assembly. 

Several  options  aoe  available  to  the  tester 
based  on  the  samplitig  requirements  and 
conditions.  The  use  6f  an  empty  first  impinger 
can  be  eliminated  if  the  moisture  to  be 
collected  in  the  impi  ngers  will  be  less  than 
approximately  100  n  1.  If  necessary,  use  as 
applicable  to  this  mi  thodology  the  procedure 
described  in  section  7.1.1  of  EPA  method 
lOlA.  40  CFR  part  6' ,  appendix  B,  to  maintain 
the  desired  color  in  pe  last  permanganate 
impinger. 
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Retain  for  reagent  blanks  volumes  of  the 
nitric  acid/hydrogen  peroxide  solution  per 
section  3.1.5.2.9  of  this  method  and  of  the 
acidic  potassium  permanganate  solution  per 
section  3.1.5.2.10.  These  reagent  blanks 
should  be  labeled  and  analyzed  as  described 
in  section  3.1.7.  Set  up  the  sampling  train  as 
sho«vn  in  Figure  3.1-1,  or  if  mercury  analysis 
is  not  to  be  performed  In  the  train,  then  It 
should  be  modified  by  removing  the  two 
permanganate  impingers  and  the  impinger 
preceding  the  permanganate  impingers.  If 
necessary  to  ensure  leak-free  sampling  train 
connections  and  prevent  contamination 
Teflon  tape  or  other  non-contaminating 
material  should  be  used  instead  of  silicone 
grease. 

PiacauUao:  Extreme  care  should  be  taken 
to  prevent  contamination  within  the  train. 
Prevent  the  mercury  collection  reagent 
(acidic  potassium  permanganate]  from 
contacting  any  glassware  of  the  train  which 
is  washed  and  analyzed  for  Mn.  Prevent 
hydrogen  peroxide  from  mixing  with  the 
acidic  potassium  permanganate. 

Mercury  emissions  can  be  measured, 
alternatively.  In  a  separate  train  which 
measures  only  mercury  emissions  by  using 
EPA  method  lOlA  %vith  the  modifications 
described  below  (and  with  the  further 
modification  that  the  permanganate 
containers  shall  be  processed  as  described  in 
the  precaution  in  section  3.1,4.2.2  and  the 
note  in  section  3.1.5.2.5  of  this  methodology). 
This  alternative  method  is  applicable  for 
measurement  of  mercury  emissions,  and  it 
may  be  of  special  interest  to  sources  which 
must  measure  both  mercury  and  manganese 
emissions. 

Section  7.2.1  of  method  lOlA  shall  be 
modified  as  follows  after  the  250  to  400-ml 
KMn04  rinse: 

To  remove  any  precipitated  material  and 
any  residual  brown  deposits  on  the  glasswarv 
following  the  permanganate  rinse,  rinse  with 
approximately  100  ml  of  deionized  distilled 
water,  and  add  this  water  rinse  carefiilly 
assuring  transfer  of  all  loose  precipitated 
materials  from  the  three  permanganate 
impingers  into  the  permanganate  Container 
No.  1.  If  no  visible  deposits  remain  after  this 
water  rinse,  do  not  rinse  with  8  N  HCl. 
However,  if  deposits  do  remain  on  the 
glassware  after  this  water  rinse,  wash  the 
impinger  surfaces  with  25  ml  of  8  N  HQ,  and 
place  the  wash  in  a  separate  sample 
container  labeled  ConUiner  No.  I.A. 
containing  200  ml  of  water  as  foUows.  Place 
200  ml  of  water  in  ■  sample  container  labeled 


Container  No.  I.A.  Wash  the  impinger  walls 
and  stem  with  the  HQ  by  turning  the 
impinger  on  its  side  and  rotating  it  so  that  the 
HCl  contacts  all  inside  surfaces.  Use  a  total 
of  only  25  ml  of  8  N  HQ  for  rinsing  all 
^  permanganate  impingert  combined  Rinse 
■^  the  first  impinger,  then  pour  the  actual  rinse 
used  for  the  first  impinger  into  the  second 
impinger  for  its  rinse,  etc.  Finally,  pour  the  25 
ml  of  8  N  HQ  rinse  carefiilly  with  stirring  into 
Container  No.  l.A.  Analyze  the  HQ  rinse 
separately  by  carefully  diluting  with  stirring 
the  contents  of  Container  No.  I.A.  to  500  ml 
with  deionized  distilled  water.  Filter  (if 
necessary)  through  Whatman  40  filter  paper, 
and  then  analyze  for  mercury  according  to 
section  7.4,  except  limit  the  aliquot  size  to  a 
maximum  of  10  ml.  Prepare  and  analyze  a 
water  diluted  blank  8  N  HQ  sample  by  using 
the  same  procedure  as  that  used  by 
Container  No.  I.A.,  except  add  5  ml  of  8  N 
HCl  with  stirring  to  40  ml  of  water,  and  then 
dilute  to  100  ml  with  water.  Then  analyze  as 
instructed  for  the  sample  from  Container  No. 
I.A.  Because  the  previous  separate 
permanganate  solution  rinse  (section  7.2.1) 
and  water  rinse  (as  modified  in  these 
guidelines)  have  the  capability  to  recover  a 
very  high  percentage  of  the  mercury  from  the 
permanganate  impingers,  the  amount  of 
mercury  in  the  HCl  rinse  in  Container  No. 
1  A.  may  be  very  small,  possibly  even 
insignificantly  small.  However,  add  the  total 
of  any  mercury  analyzed  and  calculated  for 
the  HCl  rinse  sample  ConUiner  No,  I.A.  to 
that  calculated  from  the  mercury  sample  from 
section  7.3.2  which  contains  the  separate 
permanganate  rinse  (and  water  rinse  as 
modified  herein)  for  calculation  of  the  total 
sample  mercury  concentration. 

3.1.5.14    Leak-Check  Procedures.  Follow 
the  leak-check  procedures  given  in  method  5, 
section  4.1.4.1  (Pretest  Leak-Check),  section 
4.1.4.2  (Leak-Checks  During  the  Sample  Run), 
and  section  4.1.4.3  (Post-Test  Leak-Checks). 

3.1.5.1.5  Sampling  Train  Operation. 
Follow  the  procedures  given  in  method  S. 
section  4.1.5.  For  each  run.  record  the  data 
required  on  a  data  sheet  such  as  the  one 
shown  in  Figure  5-2  of  method  5. 

3.1.5.1.6  Calculation  of  Percent  Isokinetic 
Same  as  method  8.  section  4.1.6. 

3.1.5.2    Sample  Recovery.  Begin  cleanup 
procedures  as  soon  as  the  probe  is  removed 
frxnn  the  stack  at  the  end  of  a  sampling 
period. 

The  probe  should  be  allowed  to  cool  prior 
to  sample  recovery.  When  it  can  be  safely 
handled,  wipe  off  all  external  particulata 


matter  near  the  tip  of  the  probe  nozzle  and 
place  a  rinsed,  non-contaminating  cap  over 
the  probe  nozzle  to  prevent  losing  or  gaining 
particulate  matter.  Do  not  cap  the  probe  tip 
tightly  while  the  sampling  train  is  cooling. 
This  normally  causes  a  vacuum  to  form  in  the 
filter  holder,  thus  causing  the  undesired  result 
of  drawing  liquid  fiom  the  impingers  into  the 
filter. 

Before  moving  the  sampling  train  to  the 
cleanup  site,  remove  the  probe  from  the 
sampling  train  and  cap  the  open  outlet.  Be 
careful  not  to  lose  any  condensate  that  might 
be  present.  Cap  the  filter  inlet  where  the 
probe  was  fastened.  Remove  the  umbilical 
cord  from  the  last  impinger  and  cap  the 
impinger.  Cap  ofl  the  filter  holder  outlet  and 
impinger  inlet.  Use  noncontaminating  caps, 
whether  ground-glass  stoppers,  plastic  caps, 
serum  caps,  or  Teflon  tape  to  close  these 
openings. 

Alternatively,  the  .train  can  be 
disassembled  before  the  probe  and  filter 
holder/oven  are  completely  cooled,  if  this 
procedure  is  followed:  Initially  disconnect  the 
filter  holder  outlet/impinger  inlet  and  loosely 
cap  the  open  ends.  Then  disconnect  the  probe 
from  the  filter  holder  or  cyclone  inlet  and 
loosely  cap  the  open  ends.  Cap  the  probe  tip 
and  remove  the  umbilical  cord  as  previously 
described. 

Transfer  the  probe  and  filter-impinger 
assembly  to  a  cleanup  area  that  is  clean  and 
protected  from  the  wind  and  other  potential . 
causes  of  contamination  or  loss  of  sample. 
Inspect  the  train  before  and  during 
disassembly  and  note  any  abnormal 
conditions.  The  sample  is  recovered  and 
treated  as  follows  (see  schematic  in  Figure 
3.1-2).  Ensure  that  all  items  necessary  for 
recovery  of  the  sample  do  not  contaminate  it. 
3.1.5.2.1    Container  No.  1  (Filter).  Carefiilly 
remove  the  filter  from  die  filter  holder  and 
place  it  in  Its  identified  petri  dish  container. 
Acid-washed  polypropylene  or  Teflon  coated 
tweezers  or  clean,  disposable  surgical  gloves 
rinsed  with  water  and  dried  should  be  used 
to  handle  the  filters.  If  it  is  necessary  to  fold 
the  filter,  make  certain  the  particulate  cake  is 
inside  the  fold.  Carefully  transfrn'  the  filter 
and  any  particulate  matter  or  filter  fibers  that 
adhere  to  the  filter  holder  gasket  to  the  petri 
dish  by  using  a  dry  (add-cleaned)  nylon 
bristle  brush.  Do  not  use  any  metalcontaining 
materials  when  recovering  this  train.  Seal  the 
labeled  petri  dish. 
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3.1.S.2J    ConUiner  No.  2  (Acetone  Rinse). 
NoIk  Perfonn  tection  3.1.5.U  only  if 
detennination  of  particulate  emiasionajire 
desired  in  addition  to  metals  emissions.  If 
only  metals  emissions  are  desired,  skip 
section  3.1.8.2J  and  go  to  section  3.1.5.2.3. 
Taking  care  to  see  that  dust  on  the  outside  of 
the  probe  or  other  exterior  surfaces  does  not 
get  into  the  sample,  quantitatively  recover 
particulate  matter  and  any  condensate  from 
the  probe  nozzle,  probe  fitting  (plastic  such 
as  Teflon,  polypropylene,  etc.  fittings  are 
recommended  to  prevent  contamination  by 
metal  fittings:  further,  if  desired,  a  single 
glass  piece  consisting  of  a  combined  probe 
tip  and  probe  liner  may  be  used,  but  such  a 
single  glass  piece  is  not  a  requirement  of  this 
methodology),  probe  liner,  and  front  half  of 
the  niter  holder  by  washing  these 
components  with  100  ml  of  acetone  and 
placing  the  wash  in  a  glass  container. 

Note:  The  use  of  exactly  100  ml  is 
necessary  for  the  subsequent  blank 
correction  procedures.  Distilled  water  may  be 
used  instead  of  acetone  when  approved  by 
the  Administrator  and  shall  be  used  when 
specified  by  the  Administrator  in  these 
cases,  save  a  water  blank  and  follow  the 
Administrator's  directions  on  analysis. 
Perform  the  acetone  rinses  as  follows: 
Carefully  remove  the  probe  nozzle  and  clean 
the  inside  surface  by  rinsing  with  acetone 
from  a  wash  bottle  and  brushing  with  a 
nonmetallic  brush.  Brush  until  the  acetone 
rinse  shows  no  visible  particles,  after  which 
make  a  final  rinse  of  the  inside  surface  with 
acetone. 

Brush  and  rinse  the  sample-exposed,  inside 
parts  of  the  fitting  with  acetone  in  a  similar 
way  until  no  visible  particles  remain. 

Rinse  the  probe  liner  %vith  acetone  by 
tilting  and  rotating  the  probe  while  squirting 
acetone  into  its  upper  end  so  that  all  inside 
surfaces  will  be  wetted  with  acetone.  Allow 
the  acetone  to  drain  from  the  lower  end  into 
the  sample  container.  A  funnel  may  be  used 
to  aid  in  transferring  liquid  washings  to  the 
container.  Follow  the  acetone  rinse  with  a 
nonmetallic  probe  brush.  Hold  the  probe  in 
an  inclined  position,  squirt  acetone  into  the 
upper  end  as  the  probe  brush  is  being  pushed 
with  a  twisting  action  through  the  probe;  hold 
a  sample  container  underneath  the  lower  end 
of  the  probe,  and  catch  any  acetone  and 
particulate  matter  which  is  brushed  through 
the  probe  three  times  or  more  until  none 
remains  in  the  probe  liner  on  visual 
inspection.  Rinse  the  brush  with  acetone,  and 
quantitatively  collect  these  washings  in  the 
sample  container.  After  the  brushing,  make  a 
final  acetone  rinse  of  the  probe  as  described 
above. 

It  is  recommended  that  two  people  clean 
the  probe  to  minimize  sample  losses. 
Between  sampling  runs,  keep  brushes  clean 
and  protected  from  contamination. 

Clean  the  insidff  of  the  front  half  of  the 
filter  holder  by  rubbing  the  surfaces  with  a 
nonmetallic  nylon  bristle  brush  and  rinsing 
with  acetone.  Rinse  each  surface  three  times 
or  more  if  needed  to  remove  visible 
particulate.  Make  a  final  rinse  of  the  brush 
and  filter  holder.  After  all  acetone  washings 
and  particulate  matter  have  been  collected  in 
the  sample  container  tighten  the  lid  on  the 
sample  container  so  that  acetone  will  not 


leak  out  when  it  la  shipped  to  the  laboratory. 
Mark  the  height  of  the  fluid  level  to  determine 
whether  or  not  leakage  occurred  during 
transport.  Label  the  container  clearly  to 
identify  its  contents. 

3.1.5.2.3  Container  No.  3  (Probe  Rinse). 
Keep  the  probe  aasembly  clean  and  free  firom 
contamination  as  described  in  section 
3.1.5.2.2  of  this  method  during  the  O.l  N  nitric 
acid  rinse  described  below.  Rinse  the  probe 
nozzle  and  fitting  probe  liner,  and  front  half 
of  the  filter  holder  thoroughly  with  lOO'ml  of 
0.1  N  nitric  add  and  place  the  wash  into  a 
sample  storage  container. 

Note:  The  use  of  exactly  100  ml  is 
necessary  for  the  subsequent  blank 
correction  procedures.  Perform  the  rinses  as 
appUcable  and  generally  as  described  in 
method  12,  section  6.2.2.  Record  the  volume 
of  the  combined  rinse.  Mark  the  height  of  the 
fluid  level  on  the  outaide  of  the  storage 
container  and  use  this  mark  to  determine  if 
leakage  occurs  during  transport.  Seal  the 
container  and  clearly  label  the  contenta. 
Finally,  rinse  the  nozzle,  probe  liner,  and 
front  half  of  the  filter  holder  %vith  water 
followed  by  acetone  and  discard  these  rinses. 

3.1.5.2.4  Container  No.  4  (Impingers  1 
through  3.  HNOi/HiOi  Impingers  and 
Moisture  Knockout  Impinger,  when  used. 
Contents  and  Rinses).  Due  to  the  potentially 
large  quantity  of  hquid  involved,  the  tester 
may  place  the  impinger  solutions  from 
impingers  1  through  3  in  more  than  one 
container.  Measure  the  liquid  in  the  first  three 
impingen  volumetrically  to  within  0.5  ml 
using  a  graduated  cylinder.  Record  the 
volume  of  liquid  present  This  information  is 
required  to  calculate  the  moisture  content  of 
the  sampled  flue  gas.  Clean  each  of  the  firet 
three  impingers,  the  filter  support  the  back 
half  of  the  filter  housing,  and  connecting 
glassware  by  thoroughly  rinsing  with  100  ml 
of  0.1  N  nitric  acid  using  the  procedure  as 
applicable  and  generally  as  described  in 
method  12,  section  5.2.4. 

Note:  The  use  of  exactly  100  ml  of  0.1  N 
nitric  acid  rinse  is  necessary  for  the 
subsequent  blank  correction  procedures. 
Combine  the  rinses  and  impinger  solutions, 
measure  and  record  the  volume.  Mark  the 
height  of  the  fluid  level  on  the  ouUide  of  the 
container  to  determine  if  leakage  occura 
during  transport.  Seal  the  container  and 
clearly  label  the  contents. 

3.1.5.2.5    Container  Nos.  5A.  5B,  and  5C 
5A  (0.1  N  HNO,),  5B  (KMn04/H,S04 
absorbing  soluUon),  and  5C  (8  N  HCl  rinse 
and  dilution).  (As  described  previously  at  the 
end  of  section  3.1.3.1.5  of  this  method,  if 
mercury  is  not  being  measured  in  this  train, 
then  impingers  4, 5.  and  6,  as  shown  in  Figure 
3.1-2,  are  not  necessary  and  may  be 
eliminated.)  Pour  all  the  liquid,  if  any,  from 
the  impinger  which  was  empty  at  the  start  of 
the  run  and  which  immediately  precedes  the 
two  pennanganafe  impingers  (normally 
impinger  No.  4)  into  a  graduated  cylinder  and 
measure  the  volume  to  within  0.5  ml.  This 
information  is  required  to  calculate  the 
moisture  content  of  the  sampled  flue  gas. 
Place  the  liquid  in  Sample  Container  No.  5A. 
Rinse  the  impinger  (No.  4)  with  100  ml  of  0.1 
N  HNOi  and  place  this  into  Container  Na 
5A. 

Pour  all  the  liquid  from  the  two 
permanganate  impingers  into  a  graduated 


cylinder  and  measure  the  volume  to  within 
0.5  ml.  This  information  is  required  to 
calculate  the  moisture  content  of  the  sampled 
flue  gas.  Place  this  KMnO*  absorbing  solution 
stack  sample  from  the  two  permanganate 
impingen  into  Container  No.  SB.  Using  100  mi 
total  of  fresh  acidified  potassium 
permanganate  solution,  rinse  the  two 
permanganate  impingen  and  connecting 
glass  pieces  a  minimum  of  three  times  and' 
place  the  rinses  into  Container  No.  58, 
carefully  ensuring  transfer  of  all  loose 
precipitated  materials  bom  the  two  impingen 
into  Container  No.  SB.  Using  100  ml  total  of 
water,  rinse  the  permanganate  impingen  and 
connecting  glass  pieces  a  minimum  of  three 
times,  and  place  the  rinses  into  Container  58. 
carefully  ensuring  trarufer  of  all  loose 
precipitated  material,  if  any.  from  the  two 
impingen  into  Container  No.  SE  Mark  the 
height  of  the  fluid  level  on  the  outaide  of  the 
bottle  to  determine  if  leakage  occure  during 
transport.  See  the  following  note  and  the 
precaution  in  paragraph  3.1.4.2.2  and  properly 
prepare  the  bottle  and  clearly  label  the 
contenta. 

Note:  Due  to  the  potential  reaction  of  the 
potassium  permanganate  with  the  add,  there 
may  be  pressure  buildup  in  the  sample 
storage  bottles.  These  bottles  shall  not  be 
completely  filled  and  shaU  be  vented  to 
relieve  potential  excess  pressure.  Venting  is 
required.  A  No.  70-72  hole  drilled  in  the 
container  cap  and  Teflon  liner  has  been  used. 

If  no  visible  deposita  remain  after  the 
above  described  water  rinse,  do  not  rinse 
with  8  N  HQ.  However,  if  deposiU  do  remain 
on  the  glassware  after  (his  water  rinse,  wash 
the  impinger  surfaces  with  25  ml  of  8  N  HCI, 
and  place  the  wash  in  a  separate  sample 
container  labeled  Container  No.  5C 
containing  200  ml  of  water  as  follows:  Place 
200  ml  of  water  in  a  sample  container  labeled 
Container  No.  5C.  Wash  the  impinger  walls 
and  stem  with  the  HCl  by  turning  the 
impinger  on  its  side  and  rotating  it  so  that  the 
HCl  contacts  all  inside  surfaces.  Use  a  total 
of  only  25  ml  of  8  N  HCl  for  rinsing  both 
permananate  impingen  combined.  Rinse  the 
fint  impinger,  then  pour  the  actual  rinse  used 
for  the  fint  impinger  into  the  second  impinger 
for  ita  rinse.  Finally,  pour  the  25  ml  of  8  N  HCl 
rinse  carefully  with  stirring  into  Container 
No.  SC.  Mark  the  height  of  the  fluid  level  on 
the  outside  of  the  bottle  to  determine  if 
leakage  occun  during  transport 

3.1.5.2.8    Container  No.  6  (Silica  Gel).  Note 
the  color  of  the  indicating  silica  gel  to 
determine  whether  it  has  been  completely 
spent  and  make  a  notation  of  its  condition. 
Transfer  the  silica  gel  from  its  impinger  to  its 
original  container  and  seal.  The  tester  may 
use  a  funnel  to  pour  the  silica  gel  and  a 
rubber  policeman  to  remove  the  silica  gel 
from  the  impinger. 

The  small  amount  of  particles  that  may 
adhere  to  the  impinger  wall  need  not  be 
removed.  Do  not  use  water  or  other  liquids  to 
transfer  the  silica  gel  since  weight  gained  in 
the  silica  gel  impinger  is  used  for  moisture 
calculations.  Alternatively,  if  a  balance  is 
available  in  the  field,  record  the  weight  of  the 
spent  silica  gel  (or  silica  gel  plus  impinger)  to 
the  nearest  0.5  g. 
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3.1.5.2.7  Container  No.  7  (Acetone  Blank). 
If  particulate  emission*  are  to  be  determined. 
at  least  once  during  each  field  test  place  a 
100-ml  portion  of  the  acetone  used  in  the 
sampte  recovery  process  into  a  labeled 
container  for  use  in  the  front-half  field 
reagent  blank.  Seal  the  container. 

3.1.5.2.8  Container  No.  8A  (0.1  N  Nitric 
Acid  Blank).  At  least  once  during  each  field 
test  place  300  ml  of  the  0.1  N  nitric  acid 
solution  used  in  the  sample  recovery  process 
into  a  labeled  container  for  use  in  the  front- 
half  and  back-half  field  reagent  blanks.  Seal 
the  container.  Container  No.  8B  (water 
blank).  At  least  once  during  each  field  test 
place  100  ml  of  the  water  used  in  the  sample 
recovery  process  into  a  labeled  Container  No. 
8B.  Seal  the  container. 

3.1.5.^9    Container  No.  9  (5%  Nitric  Add/ 
10%  Hydrogen  Peroxide  Blaise).  At  least  once 
during  each  field  test  place  200  ml  of  the  5% 
nitric  acid/10%  hydrogen  peroxide  solution 
used  as  the  nitric  add  impinger  reagent  into  a 
labeled  container  for  use  in  the  badc-half 
field  reagent  blank.  Seal  the  container. 

3.1.5.2.10    Container  No.  10  (Addified 
Potassium  Permanganate  Blank).  At  least 
once  during  each  field  test  place  100  ml  of 
the  ad<&fied  potasBium  permanganate 


solution  used  as  the  impinger  solution  and  in 
the  sample  recovery  process  into  a  labeled 
container  for  us#  in  the  back-half  field 
reagent  blank  for  mercury  analysis.  Prepare 
the  container  as  described  in  section  3.1.5.2.5. 

Note:  Due  to  t^e  potential  reaction  of  the 
potassium  permanganate  with  the  acid,  there 
may  be  pr^sure  buildup  in  the  sample 
storage  bottles. '  "hese  bottles  shall  not  be 
completely  fiUeq  and  shall  be  vented  to 
relieve  potential  excess  pressure.  Venting  is 
required.  A  No.  70-72  hole  drilled  in  the 
container  cap  and  Teflon  liner  has  been  used. 

3.1.5.2.11  CoAtainer  No.  11  (8  N  HCl 
Blank).  At  least  i  mce  during  each  field  test 
perform  botti  of '  he  foUoMring:  Place  200  ml  of 
water  into  a  sarg  pie  container.  Pour  25  ml  of 
8N  HCl  carefuUjTwith  stirring  into  the  200  ml 
of  water  in  the  container.  Mix  well  and  seal 
the  container,     j 

3.1.5.2.12  Container  No.  12  (Filter  Blank). 
Once  during  eacn  field  test  place  three 
unused  blank  fillers  fi«m  the  same  lot  as  the 
sampling  filters  k\  a  labeled  petri  dish.  Seal 
the  petri  dish.  These  will  be  used  in  the  front- 
half  field  reagenj  blank. 

3.1.5.3    Sampfe  Preparatioa  Note  the  level 
of  the  liquid  in  e^ch  of  the  containers  and 
determine  if  anytsample  was  lost  during 


shipment  If  a  noticei  ble  amount  of  leakage 
has  occurred,  either  Void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Administrator,  to  coitect  the  final  results.  A 


diagram  illustrating  i 
analysis  procedures  I 
train  components  is  i 
3.1.5.3.1  Containe 
particulate  emission 


nple  preparation  and 
'  each  of  the  sample 
I  in  Figure  3.1-3. 
'No.l(FUter).If 
I  are  being  determined, 
then  desiccate  tite  filler  and  filter  catch 
without  added  heat  md  weigh  to  a  constant 


weight  as  described  i 
5.  For  analysis  of  mc 
its  filter  catch  into 
approximately  0.5  g  i 
analyst's  choice  of  eii 


section  4.3  of  method 

divide  the  filter  with 
ions  containing 
ich  and  place  into  the 
ler  individual 


microwave  pressure  rehef  vessels  or  Parr* 
Bombs.  Add  6  ml  of  doncentrated  nitric  add 
and  4  ml  of  concentn  ited  hydrofluoric  add  to. 
each  vessel  For  mici  swave  heating, 
microwave  the  samp  e  vessels  for 
approximately  12-15  minutes  in  intervals  of  1 
to  2  minutes  at  800  Vt  atts.  For  conventional 
heating,  heat  the  Pan  Bombs  at  140*C  (285*F) 
for  6  hours.  Cool  the  lamples  to  room 
temperature  and  con  bine  with  the  add 
digested  probe  rinse  is  required  in  section 
3.1.5.3.3.  below. 
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Notes:  1.  Suggested  microwave  heating 
times  are  approximate  and  are  dependent 
upon  the  number  of  samples  being  digested. 
Twelve  to  15  minute  heating  times  have  been 
found  to  be  acceptable  for  simultaneous 
digestion  of  up  to  12  individual  samples. 
Sufficient  heating  is  evidenced  by  sorbent 
reflux  within  the  vessel. 

2.  If  the  sampling  train  uses  an  optional 
cyclone,  the  cyclone  catch  should  be 
prepared  and  digested  using  the  same 
procedures  described  for  the  filters  and 
combined  with  the  digested  filter  samples. 

3.1.5.3.2  Container  No.  2  (Acetone  Rinse). 
Note  the  level  of  liquid  in  the  container  and 
confirm  on  the  analysis  sheet  whether 
leakage  occurred  during  transport.  If  a 
noticeable  amount  of  leakage  has  occurred, 
either  void  the  sample  or  use  methods, 
subject  to  the  approval  of  the  Administrator, 
to  correct  the  final  results.  Measure  the  liquid 
in  this  container  either  volumetrically  to  ±  1 
ml  or  gravimetrically  to  ±  0.5  g.  Transfer  the 
contents  to  an  acid-cleaned,  tared  250-ml 
beaker  and  evaporate  to  dryness  at  ambient 
temperature  and  pressure.  If  particulate 
emissions  are  being  determined,  desiccate  fpr 
24  hours  without  added  heat,  weigh  to  a 
constant  weight  according  to  the  procedures 
described  in  section  4.3  of  method  S,  and 
report  the  results  to  the  nearest  0.1  mg. 
Redissolve  the  residue  with  10  ml  of 
concentrated  nitric  acid  and,  carefully  with 
stirring,  quantitatively  combine  the  resultant 
sample  including  all  liquid  and  any 
particulate  matter  with  Container  No.  3  prior 
to  beginning  the  following  section  3.1.5.3.3. 

3.1.5.3.3  Container  No.  3  (Probe  Rinse). 
The  pH  of  this  sample  shall  be  2  or  lower.  If 
the  pH  is  higher,  the  sample  should  be 
acidified  to  pH  2  by  the  careful  addition  with 
stirring  of  concentrated  nitricacid.  The 
sample  should  be  rinsed  into  a  beaker  with 
water  and  the  beaker  should  be  covered  with 
a  ribbed  watchglass.  The  sample  volume 
should  be  reduced  to  approximately  20  ml  by 
heating  on  a  hot  plate  at  a  temperature  just 
below  boiling.  Digest  the  sample  in 
microwave  vessels  or  Parr  •  Bombs  by 
quantitatively  transferring  the  sample  to  the 
vessel  or  bomb,  by  carefully  adding  the  6  ml 
of  concentrated  nitric  acid  and  4  ml  of 
concentrated  hydrofluoric  acid  and  then 
continuing  to  follow  the  procedures  described 
in  section  3.1.5.3.1;  then  combine  the  resultant 
sample  directly  with  the  acid  digested 
portions  of  the  filter  prepared  previously  in 
section  3.1.5.3.1.  The  resultant  combined 
sample  is  referred  to  as  Fraction  1  precursor. 
Filter  the  combined  solution  of  the  acid 
digested  filter  and  probe  rinse  samples  using 
Whatman  541  filter  paper.  Dilute  to  300  ml  (or 
the  appropriate  volume  for  the  expected 
metals  concentration)  with  water.  This 
dilution  is  Fraction  1.  Measure  and  record  the 
volume  of  the  Fraction  1  solution  to  within  0.1 
ml.  Quantitatively  remove  a  50-ml  aliquot 
and  label  as  Fraction  IB.  Label  the  remaining 
250-ml  portion  as  Fraction  lA.  Fraction  lA  is 
used  for  ICAP  or  AAS  analysis.  Fraction  IB  is 
used  for  the  determination  of  front-half 
mercury. 

3.1.5.3.4  Container  No.  4  (Impingers  1-3). 
Measure  and  record  the  total  volume  of  this 
sample  (Fraction  2)  to  within  0.5  ml.  Remove 
a  75-  to  100-ml  aliquot  for  mercury  analysis 


and  label  as  Fracpon  2B.  Label  the  remaining 
portion  of  Container  No.  4  as  aliquot  Fraction 
2A.  Aliquot  Fraction  2A  defines  the  volume 
of  2A  prior  to  digestion.  All  of  the  aliquot 
Fraction  2A  is  digested  to  produce 
concentrated  Fraction  2A.  Concentrated 
Fraction  2A  defines  the  volume  of  2A  after 
digestion  which  ii  normally  150  ml.  Only 
concentrated  Fraction  2A  is  analyzed  for 
metals  (except  thf  t  it  is  not  analyzed  for 
mercury).  The  Fraction  2B  aliquot  should  be 
prepared  and  anatj'zed  for  mercury  as 
described  in  section  3.1.5.4.3.  Aliquot  Fraction 
2A  shall  be  pH  2  (r  lower.  If  necessary,  use 
concentrated  nitric  acid,  by  careful  addition 
and  stirring,  to  lower  aliquot  Fraction  2A  to 
pH  2.  The  sample  should  be  rinsed  into  a 
beaker  with  water  and  the  beaker  should  be 
covered  with  a  ril)bed  watchglass.  The 
sample  volume  sMould  be  reduced  to 
approximately  20  ml  by  heating  on  a  hot  plate 
at  a  temperature  fcist  below  boiling.  Next 
follow  either  the  donventional  or  microwave 
digestion  procedures  described  in  sections 
3.1.5.3.4.1  and  3.li.3.4.2.  below. 

3.1.5.3.4.1  Conventional  Digestion 
Procedure.  Add  31  ml  of  50  percent  nitric  acid 
and  heat  for  30  mnutes  on  a  hot  plate  to  just 
below  boiling.  Aal  10  ml  of  3  percent 
hydrogen  peroxide  and  heat  for  20  more 
minutes.  Add  50  i>l  of  hot  water  and  heat  the 
sample  for  an  ad()itional  20  minutes.  Cool, 
filter  the  sample,  tnd  dilute  to  ISO  ml  (or  the 
appropriate  voluine  for  the  expected  metals 
concentrations)  with  water.  This  dilution  is 
concentrated  Fraction  2A.  Measure  and 
record  the  volume!  of  the  Fraction  2A  solution 
to  within  0.1  ml.    i 

3.1.5.3.4.2  Mic^wave  Digestion 
Procedure.  Add  10  ml  of  50  percent  nitric  acid 
and  heat  for  6  mii^tes  in  intervals  of  1  to  2 
minutes  at  600  Watts,  Allow  the  sample  to 
cool.  Add  10  ml  oj  3  percent  hydrogen 
peroxide  and  hea  j  for  2  more  minutes.  Add  50 
ml  of  hot  water  aqd  heat  for  an  additional  5 
minutes.  Cool,  filter  the  sample,  and  dilute  to 
150  ml  (or  the  appropriate  volume  for  the 
expected  metals  (|)ncentrations)  with  water. 
This  dilution  is  concentrated  Fraction  2A. 
Measure  and  record  the  volume  of  the 
Fraction  2A  solutfcn  to  within  0.1  ml. 

Note:  All  micro*  vave  heating  times  given 
are  approximate  ^d  are  dependent  upon  the 
number  of  samples  being  digested  at  a  time. 
Heating  times  as  given  above  have  been 
found  acceptable  tor.simultaneous  digestion 
of  up  to  12  individbai  samples.  Sufficient 
heating  is  evidenced  by  solvent  reflux  within 
the  vessel. 

3.1.5.3.5    Conta  ner  Nos.  5.^,  5B.  and  5C 
(Impingers  4, 5,  an  d  6).  Keep  these  samples 
separate  from  each  other  and  measure  and 
record  the  volumaB  of  5A  and  5B  separately 
to  within  0.5  ml.  D  ilute  sample  5C  to  500  ml 
with  water.  These  samples  5A,  58.  and  5C  are 
referred  to  respec  ively  as  Fractions  3A,  3B, 
and  3C.  Follow  tht  analysis  procedures 
described  in  section  3.1.5.4.3. 

Because  the  pennanganate  rinse  and  water 
rinse  have  the  caoability  to  recover  a  high 
percentage  of  the  jnercury  from  the 
permanganate  imjBingers,  the  amount  of 
mercury  in  the  HQl  rinse  (Fraction  3C)  may 
be  very  small,  poapibly  even  insignificantly 
small.  However,  aB  instructed  in  this  method, 
add  the  total  of  aity  mercury  measured  in  and 
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Initially,  analyze  all  samples  for  the 
desired  target  meUls  (except  mercury)  plus 
iron  and  aluminum.  If  iron  and  aluminum  are 
preeent  in  the  eample.  the  aample  may  have 
to  be  diluted  ao  that  each  of  these  elements  is 
at  a  concentration  of  len  than  50  ppm  to 
reduce  their  spectral  interferences  on  arsenic, 
cadminm,  chramium.  and  lead. 


Nota.  When  analyzing  samples  in  a 
hydrofluoric  add  matrix,  an  alumina  toidi 
should  be  used:  since  all  front-half  samples 
will  contain  hydrofluoric  add.  use  an 
alumina  torch. 

3.1.6.4.2    AAS  by  Direct  Aspiration  and/or 
Graphite  Funiace.  If  analysis  of  metals  in 
Fraction  lA  and  Fraction  ZA  using  graphite 
furnace  or  direct  aspiration  AAS  is  desired. 


Table  3.1-2  should  be  used  to  detennine 

which  techniques  and  methods  should  be 
applied  for  each  target  metal.  Table  3.1-2 
should  also  be  consulted  to  determine 
possible  interferences  and  techniques  to  be 
followed  for  their  minimization.  Calibrate  the 
instrument  according  to  section  3.1A3  and 
follow  the  quality  control  procedures 
specified  in  section  3.1. 7 JJ. 


TA8t£  3.1-2-Aprjcable  Techniques.  Methods,  and  Minimization  of  Interference  for  AAS  Analysis 
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3.1.5.4.3  Cold  Vapor  AAS  Mercuiy 
Analysis.  Fraction  IB.  Ftaction  2B,  and 
Fractions  SA.  SB,  and  3C  should  be  analyzed 
separately  for  mercmy  usiitg  cold  vapor 
atomic  absorption  spectroscopy  following  the 
method  outlined  in  EPA  SW-a46  method  7470 
or  in  Standard  Methods  for  Water  and 
Wastewater  Analysis.  ISth  Editloa  Method 
303F.  Set  up  the  calibration  curve  (zero  to 
1000  ng)  as  described  in  SW-e40  method  7470 
or  similar  to  method  303F,  using  30B-nil  BOD 
bottles  instead  of  Erlenmeyei*.  Dilute 
separately,  as  described  below,  a  1  ml  to  10 
ml  aliquot  of  each  original  sample  to  100  ml 
writh  water.  Record  the  amonnt  of  tfie  aliquot 
used  for  dilution  to  no  mi.  If  no  prior 
knowledge  exists  of  the  expected  amount  of 


mercury  in  the  sample,  a  S-ml  aliquot  is 
suggested  for  the  first  diluHon  to  100  ml  and 
analysis.  To  determine  the  stadc  emission 
value  for  mercury,  the  amount  of  the  aliquot 
of  the  sample  used  for  dilution  and  analysis 
is  dependent  on  the  amount  of  mercury  in  the 
aliquot  Hie  total  amount  of  mercury  in  the 
aliquot  used  for  analysis  shaD  be  less  than  1 
Mg.  and  writhin  the  range  (zero  to  1080  ng)  of 
the  calibration  curve.  Place  each  sample 
aliquot  into  a  separate  300-ral  BOD  bottle  and 
add  enough  Type  n  water  to  make  a  total 
volume  of  100  ml.  Then  analyze  the  100  ml  for 
mercury  by  adding  to  it  sequentially  the 
sample  preparation  solutions  and  performing 
the  senile  preparation  and  analysis  as 
described  in  the  procedures  of  SW-e«e 


method  7470  or  method  303F.  If,  during  the 
described  analysis,  the  reading  niaximuoi(s) 
are  off-acale  (because  the  aliquot  of  the 
original  sample  analyzed  contained  more 
mercury  than  the  maximum  of  the  calibration 
range)  induding  the  analysis  of  the  100-ml 
dilution  of  the  1411  aliquot  of  the  original 
sample  causing  s  reading  maximum  which  is 
off-scale,  then  perform  the  following:  Dilute 
the  original  sample  (or  a  portion  of  it)  with 
0.15%  HNOk  in  water  (l.S  ml  concentrated 
WtiOi  per  liter  aqueous  solution)  so  that 
when  a  1-ml  to  10-ml  aliquot  of  the  diUition  of 
ihe  original  sample  is  then  further  diluted  to 
100  ml  in  the  BOD  bottle,  and  analysed  by  (he 
procedures  described  above,  it  iviU  yield  an 
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analysis  within  the  ran^e  of  the  calibration 
curve. 

3.1.6  Calibration 

Maintain  a  laboratory  log  of  all 
calibrations. 

3.1.6.1  Sampling  Train  Calibration. 
Calibrate  the  sampling  train  components 
according  to  the  indicated  sections  of  method 
5:  Probe  Nozzle  (section  5.1);  Pitot  Tube 
(section  5.2);  Metering  System  (section  5.3); 
Probe  Heater  (section  5.4);  Temperature 
Gauges  (section  5.5);  Leak-Check  of  the 
Metering  System  (section  5.6):  and  Barometer 
(section  5.7). 

3.1.6.2  Inductively  Coupled  Argon  Plasma 
Spectrometer  Calibration.  Prepare  standards 
as  outlined  in  section  3.1.4.4.  Profile  and 
calibrate  the  instrument  according  to  the 
instrument  manufacturer's  recommended 
procedures  using  the  above  standards.  The 
instrument  calibration  should  be  checked 
once  per  hour.  If  the  instrument  does  not 
reproduce  the  concentrations  of  the  standard 
within  10  percent,  the  complete  cahbration 
procedures  should  be  performed. 

3.1.6.3  Atomic  Absorption  Spectrometer — 
Direct  Aspiration,  Graphite  Furnace  and  Cold 
Vapor  Mercury  Analyses.  Prepare  the 
standards  as  outlined  in  section  3.1.4.4. 
Calibrate  the  spectrometer  using  these 
prepared  standards.  Calibration  procedures 
are  also  outlined  in  the  EPA  methods  referred 
to  in  Table  3.1-2  and  in  SW-846  Method  7470 
or  Standard  Methods  for  Water  and 
Wastewater,  15th  Edition,  method  303F  (for 
mercury).  Each  standard  curve  should  be  run 
in  duplicate  and  the  mean  values  used  to 
calculate  the  calibration  line.  The  instrument 
should  be  recalibrated  approximately  once 
every  10  to  12  samples. 

3.1.7  Quality  Control 

3.1.7.1    Sampling.  Field  Reagent  Blanks. 
When  analyzed,  the  blank  samples  in 
Container  Numbers  7  through  12  produced 
previously  in  sections  3.1.5.2.7  through 
3.1.5.2.12,  respectively,  shall  be  processed, 
digested,  and  analyzed  as  follows;  Digest  and 
process  one  of  the  filters  from  Container  No. 
12  per  section  3.1.5.3.1, 100  ml  from  Container 
No.  7  per  section  3.1.5.3.2,  and  100  ml  from 
Container  No.  8A  per  section  3.1.5.3.3.  This 
produces  Fraction  Blank  lA  and  Fraction 
Blank  IB  from  Fraction  Blank  1.  (If  desired, 
the  other  two  filters  may  be  digested 
separately  according  to  section  3.1.5.3.1. 
diluted  separately  to  300  ml  each,  and 
analyzed  separately  to  produce  a  blank  value 
for  each  of  the  two  additional  filters.  If  these 
analyses  are  performed,  they  will  produce 
two  additional  values  for  each  of  Fraction 
Blank  lA  and  Fraction  Blank  IB.  The  three 
Fraction  Blank  lA  values  will  be  calculated 
as  three  values  of  Mn,b  in  Equation  3  of 
section  3.1.8.4.3,  and  then  the  three  values 
shall  be  totalled  and  divided  by  3  to  become 
the  value  Moi»  to  be  used  in  the  computation 
of  M,  by  Equation  3.  Similarly,  the  three 
Fraction  Blank  IB  values  will  be  calculated 
separately  as  three  values,  totalled,  averaged, 
and  used  as  the  value  for  Hgn*  in  Equation  8 
of  section  3.1.&5.3.  The  analyses  of  the  two 
extra  filters  are  optional  and  are  not  a 
requirement  of  this  method,  but  if  the 
analyses  are  performed,  the  results  must  be 
considered  as  described  above.)  Combine  100 


ml  of  Containei  No.  8A  with  200  ml  of  the 
contents  of  Container  No.  9  and  digest  and 
process  the  resiiltant  volume  per  section 
3.1.5.3.4.  This  produces  concentrated  Fraction 
Blank  2A  and  Fraction  Blank  2B  from 
Fraction  Blank  t-  A  100-ml  portion  of 
Container  No.  8|f\  is  Fraction  Blank  3A. 
Combine  100  ml  of  the  contents  of  Container 
No.  10  with  33  ml  of  the  contents  of  Container 
No.  8B.  This  pro  duces  Fraction  Blank  SB  (use 
400  ml  as  the  va  lume  of  Fraction  Blank  3B 
when  calculatin ;  the  blank  value.  Use  the 
actual  volumes  vhen  calculating  all  the  other 
blank  values).  [  ilute  225  ml  of  the  contents  of 
Container  No.  1  .  to  500  ml  with  water.  This 
produces  Fractii  m  Blank  3C.  Analyze 
Fraction  Blank :  A  and  Fraction  Blank  2A  per 
section  3.1.5.4.1  and/or  3.1.5.4.2.  Analyze 
Fraction  Blank  1 B,  Fraction  Blank  2B,  and 
Fraction  Blanks  3A.  3B.  and  3C  per  section 
3.1.5.4.3.  The  an  ilysis  of  Fraction  Blank  lA 
produces  the  frc  nt-half  reagent  blank 
correction  value  s  for  the  metals  except 
mercury;  the  an  ilysis  of  Fraction  Blank  IB 
produces  the  frc  nt-half  reagent  blank 
correction  valua  for  mercury.  The  analysis  of 
concentrated  Fraction  Blank  2A  produces  the 
back-half  reageot  blank  correction  values  for 
the  metals  except  mercury,  while  separate 
analysis  of  Fraction  Blanks  2B.  3A.  3B,  and 
3C  produce  the  kack-half  reagent  blank 
correction  value!  for  mercury. 

3.1.7.2  An  at  empt  may  be  made  to 
determine  if  the  laboratory  reagents  used  in 
section  3.1.5.3  ci  used  contamination.  They 
should  be  analy  :ed  by  the  procedures  in 
section  3.1.5.4. 1  !ie  Administrator  will 
determine  whetler  the  laboratory  blank 
reagent  values  oin  be  used  in  the  calculation 
of  the  stationary  source  test  results. 

3.1.7.3  Qualify  Control  Samples.  The 
following  qualit*  control  samples  should  be 
analyzed.  1 

3.1.7.3.1  ICAP  Analysis.  Follow  the 
quality  control  g)iown  in  section  8  of  method 
6010.  For  the  puiposes  of  a  three-run  test 
series,  these  requirements  have  been 
modified  to  include  the  following:  Two 
instrument  checl  standard  runs,  two 
calibration  blani :  runs,  one  interference 
check  sample  at  the  beginning  of  the  analysis 
(must  be  within  Vb%  or  analyze  by  the 
method  of  stand  ird  additions],  one  quality 
control  sample  1 1  check  the  accuracy  of  the 
calibration  standards  (must  be  within  25%  of 
calibration),  and!  one  duphcate  analysis  (must 
be  within  10%  ol  average  or  repeat  all 
analyses).  I 

3.1.7.3.2  Direct  Aspiration  and/or 
Graphite  Furnace  AAS  Analysis  for 
antimony,  arsenic,  barium,  beryllium, 
cadmium,  copper,  chromium,  lead,  nickel, 
manganese,  mercury,  phosphorus,  selenium, 
silver,  thallium,  and  zinc.  All  samples  should 
be  analyzed  in  duplicate.  Perform  a  matrix 
spike  on  at  least  one  front-half  sample  and 
one  back-half  sample  or  one  combined 
sample.  If  recoveries  of  less  than  75  percent 
or  greater  than  1^5  percent  are  obtained  for 
the  matrix  spike,  analyze  each  sample  by  the 
method  of  standard  additions.  A  quality 
control  sample  should  be  analyzed  to  check 
the  accuracy  of  the  calibration  standards. 
The  results  must) be  within  10%  or  the 
calibration  repei  ted. 

3.1.7.3.3  Col(  Vapor  AAS  Analysis  for 
Mercury.  All  sai  pies  should  be  analyzed  in 


duplicate.  A  quality 
analyzed  to  check  tlJe 
calibration  standard  i 
calibration).  Perform 
sample  from  the  nitr  c 
be  within  25%  or  san  ipl 
by  the  method  of  sta  idard 
Additional  informatioi 
be  obtained  from  EP  \ 
or  in  Standard  Methi  ids 
of  Water  and  WasteKater, 
method  303F. 

3.1.8    Calculations 

3.1.8.1    Dry  Gas  V  olume.  Using  the  data 
from  this  test,  calcul  ite  \m^*^a<  the  dry  gas 
sample  volume  at  sti  ndard  conditions  as 
outlined  in  Section  6  3  of  Method  5. 


3.1.8.2    Volume  ol 


vapor  V^Krtd)  and  the 


3.1.8.3    Stack  Gas 


ontrol  sample  should  be 
accuracy  of  the 
(within  15%  or  repeat 
a  matrix  spike  on  one 
impinger  portion  (must 
es  must  be  analyzed 
additions), 
n  on  quality  control  can 
SW-846  method  7470 
for  the  Examination 
15th  Edition. 


Water  Vapor  and 


Moisture  Content.  Ui  ing  the  data  obtained 
from  this  test,  calculate  the  volume  of  water 


moisture  content  B.^  of 


the  stack  gas.  Use  Equations  5-2  and  5-3  of 
Method  5. 


Velocity.  Using  the  data 


from  this  test  and  Eq  nation  2-9  of  Method  2, 
calculate  the  averagi  stack  gas  velocity. 

3.1.8.4    Metals  (E^jcept  Mercury]  in  Source 
Sample. 

3.1.a4.1    FractionjlA,  Front  Half,  Metals 
(except  Hg).  Calculai  e  separately  the  amount 
of  each  metal  collect  sd  in  Fraction  1  of  the 
the  following  equation: 
Eq.l 


sampling  train  using 

Mfl,=C„F4V^., 

where: 

Mm = total  mass  of  e^ch  metal  (except  Hg] 
collected  in  the  I  ront  half  of  the  sampling 
train  (Fraction  1  ,  jig. 

C,i  =  concentration  o  f  metal  in  sample 
Fraction  lA  as  rf ad  from  the  standard 
curve  (^g/ml). 

Fa = dilution  factor  (It = the  inverse  of  the 
fractional  portio  >  of  the  concentrated 
sample  in  the  so  ution  actually  used  in 
the  instrument  tc  produce  the  reading 
Cii.  For  examplei  when  2  ml  of  Fraction 
lA  are  diluted  tc  10  ml,  F«=5). 

Vhiii.i = total  volume  of  digested  sample 
solution  (Fractio  1 1],  ml. 


3.1.8.4.2    Fraction 


:A,  Back  Half.  Metals 


(except  Hg).  Calculat  s  separately  the  amount 
of  each  metal  coUecti  id  in  Fraction  2  of  the 


he  following  equation: 
Eq.  2* 


'  If  Fractions  lA  and 
proportional  allquots 
chants  mutt  be  made 
this  approaclL 


sampling  train  using 

M«,=C^,V. 

where: 

Mmi= total  mass  of  eich  metal  (except  Hg) 

collected  in  the  I  ack  half  of  the  sampling 

train  (Fraction  2J  fig. 
Ctf= concentration  o  metal  in  sample 

concentrated  Era  ction  2A.  as  read  from 

the  standard  cur  e  (ftg/ml). 
F.= aliquot  factor,  vc  ume  of  Fraction  2 

divided  by  volun  e  of  aliquot  Fraction  2A 

(see  section  3.1.5  3.4). 
V.= total  volume  of  c  igested  sample  solution 

(concentrated  Fn  iction  2A),  ml  (see 

section  3.1.5.3.4.l|or  3.1.5.3.4.2,  as 

applicable). 
3,l.a4.3    Total  Train.  Metals  (except  Hg). 
Calculate  the  total  an  lount  of  each  of  the 


i  A  are  combined, 
mil  It  be  used.  Appropriate 
ii  EquatioM  1-3  to  reflect 


i 
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quantified  metals  collected  in  the  Mmpiing 
train  as  follows: 

M.-(Mft-Mfl*)-^{M^-M»J  Eq.3* 

wherR 

M,>4otal  mass  of  each  metal  (separately 

stated  for  each  metal]  collected  in  the 

sampling  train,  itg. 
M||ik= blank  coirection  value  for  mass  of 

metal  detected  in  front-half  field  raagent 

blank,  ^g. 
Mkhk^  blank  correction  value  for  mass  of 

metal  detected  in  back-half  field  reagent 

blank,  fig. 

Note:  If  the  measured  blank  value  for  the 
front  half  (mm  J  is  in  the  range  0.0  to  A  ftg 
(where  A  fig  equals  the  vahie  determined  by 
multiplyinig  1.4  fig  per  square  inch  (1.4  ftg/in*) 
times  the  actual  area  in  square  inches  (in*)  of 
the  filter  used  in  the  emissimi  sample]  m^k 
may  be  used  to  correct  the  emission  sample 
value  (mn,);  if  nVht  exceeds  A  ftg.  the  greater 
of  the  two  following  values  (either  L  or  D.) 
may  be  used: 

I.  A  ftg.  or 

II.  the  lesser  of  (a)  mo*,  or  (b)  5  percent  of 
nifii. 

If  the  measured  blank  value  for  the  back 
half  (niM*)  ia  in  the  range  of  0.0  to  1  fig,  mt» 
may  be  used  to  correct  the  emission  sample 
value  (nikk):  if  m^k  exceeds  1  fig,  the  greater 
of  the  two  foUovring  values  may  be  used:  1  ftg 
or  S  percent  of  uimi. 

3.1.8.5    Mercury  in  Source  Sample. 

3.1.8.5.1    Fraction  IB.  Front  Half,  Hg. 
Calculate  the  amount  of  mercury  coUected  in 
the  front  half.  Fraction  1,  of  the  sampling 
train  using  the  following  equation: 


Hgk... 


Qkk. 


^    V««la.i 


Eq.  6 


Hgck 


Qn. 


'na 


X  v«,.., 


Bq.4 


where: 

Hgfl, = total  mass  of  mercury  collected  in  the 
front  half  of  the  sampling  train  (Fraction 

Qni= quantity  of  mercury  in  analyzed  sample, 

VMte,i= total  volume  of  digested  sample 

solution  (Fraction  1),  ml. 
V(iB= volume  of  Fraction  IB  analyzed,  ml. 

See  the  following  notice. 

Note:  V,ia  is  the  actual  amount  of  Fraction 
IB  analyzed.  For  example,  if  1  ml  of  Fraction 
IB  were  diluted  to  100  ml  to  bring  it  into  the 
proper  analytical  range,  and  1  ml  of  the  100- 
ml  dilution  were  analyzed,  Vns  would  be  0.01 
ml. 

3.1.8.5.2    Fraction  28  and  Fractions  3A,  3B, 
and  3C.  Back  Half.  Hg.  Calculate  the  amount 
of  mercury  collected  in  Fractions  2  using 
Equation  5  and  in  Fractions  3A,  3B,  and  3C 
using  Equation  6.  Calculate  the  total  amount 
of  mercury  collected  in  the  back  half  of  the 
sampling  train  using  Equation  7. 


where: 

HgMn*  total  mass  of  mercury  collected  in 

Fraction  Z  fig. 
Qbkt^quantity  of  mercury  in  analyzed 

sample,  ftg. 
Vtaia.t^  total  volume  of  Fraction  2.  ml. 
Vm= volume  of  Fraction  2B  analyzed,  ml  (see 
the  following  note). 

Not«  Vna  >•  the  actual  amount  of  Fraction 
2B  analyzed.  For  example,  if  1  ml  of  Fraction 
2B  were  diluted  to  10  ml  to  bring  it  into  the 
proper  analytical  range,  and  S  ml  of  the  10-ml 
dilution  was  analyzed.  Vm  would  be  0.5. 

Use  Equation  6  to  calculate  separately  the 
back-half  mercury  for  Fractions  3A,  then  3B, 
then  3C. 


QkkXA.S«»    ^   ,, 
Hgk«A.s.c.  -     ^  V^.,u*«)  Eq.e 


Vou., 


where: 

HgMiiU.S4:>= total  mass  of  mercury  collected 

separately  in  Fraction  3A.  3B.  or  3C,  fig. 
QkMU,B«)'=  quantity  of  mercury  in  separately 

analyzed  samples,  fig. 
Via<A.s.c)= volume  of  Fraction  3A,  3&  or  3C 

analyzed,  ml  (see  Note  in  sections 

3.1J).5.1  and  3.1  J.5.Z  and  calculate 

similarly). 
VniB.KA.B«>~  total  volume  of  Fraction  3 A,  SB. 

or  3C,  ml. 

Hgkk  "  Hgkkt -t- HgkM* -*- HgkMt -t- HgkMc 

Eq.7 
where: 
Hgkk~  total  mass  of  mercury  collect^  in  the 

back  half  of  the  sampling  train,  fig. 
3.1  J.5.3    Total  Train  Mercury  Catch. 
Calculate  the  total  amount  of  mercury 
collected  in  the  sampling  train  using  Equation 
8. 

Hg,«(Hg„.-Hg*k)+(Hg«,-Hg»»k) 
Eq.8 

where: 
Hg,= total  mass  of  mercury  collected  in  the 

sampling  train,  fig. 
Hgoik^blank  correction  value  for  mass  of 

mercury  detected  in  front-half  field 

reagent  blank,  fig. 
Hgnik=blank  correction  value  for  mass  of 

mercury  detected  in  back-half  field 

reagent  blanks,  fig. 
Note:  If  the  total  of  the  measured  blank 
values  (Hgn,k-t-Hgkkk)  is  in  the  range  of  0  to  6 
fig,  then  the  total  may  be  used  to  correct  the 
emission  sample  value  (Hgm-t-Hgkk):  if  it 
exceeds  6  fig,  the  greater  of  the  following  two 
values  may  l>e  used;  6  fig  or  5  percent  of  the 
emission  sample  value  (Hgn,-f  Hgkk), 


3.1  J.e    Metal  Concentration  of  Stack  Gas, 
Calculate  each  metal  separately  for  the 
cadmium,  total  chromium,  areenic.  nickel 
manganese,  beryllium,  copper,  lead, 
phosphorus,  thallium,  silver,  barium,  zinc  ^^ 
selenium,  antimony,  and  mercury 
concentrations  in  the  stack  gas  (dry  basis, 
adjusted  to  standard  conditions)  as  follows: 


C-IC(M,/V.<^) 


Eq.» 


where: 

C,' concentration  of  each  metal  in  the  stack 

gas,  mg/dscm. 
K«-10'^/ftg, 
M,»  total  mass  of  each  metal  collected  in  the 

sampling  train,  fig:  (substitute  Hg,  for  M, 

for  the  mercury  calculation). 
Va(M4>~  volume  of  gas  sample  as  measured 

by  the  dry  gas  meter,  corrected  to  dry 

standard  conditions,  dscm. 
3.1.8.7    Isokinetic  Variation  and 
Acceptable  Results.  Same  as  method  5. 
sections  6.11  and  0.12,  respectively. 
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3.2    Determination  of  HexavolenI  Chromium 
Emissions  from  Stationary  Sources  f Method 

3  Al    Applicability  and  Principle 

3.2.1.1  Applicability.  This  method  applies 
to  the  determination  of  hexavalent  chromium 
(Cr*^  emissions  from  hazardous  waste 
incinerators,  municipal  waste  combustors. 
sewage  sludge  incinerators,  and  boilers  and 
industrial  furnaces.  With  the  approval  of  the 
Administrator,  this  method  may  also  be  used 
to  measure  total  chromium.  The  sampling 
train,  constructed  of  Teflon  components,  has 
only  been  evaluated  at  temperatures  less 
than  300  'F.  Trains  constructed  of  other 
materials,  for  testing  at  higher  temperatures. 
are  currently  being  evaluated. 

3.2.1.2  Principle.  For  incinerators  and 
combustors,  the  Cr**  emissions  are  collected 
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ivkiaetkaiiy  from  tin  wnroe.  To  eliminale 
the  ponifaaity  of  Cr**rcdiicti«i  between  the 
noab  md  faptoga,  the  wntwioa  Mosplet 
are  collected  with  ■  redrcalatsry  train  «>i>ere 
the  irapiager  reagent  it  oolitiiMioutly 
recirculated  to  the  nonle.  Raoovery 
procedures  incfaKle  a  poat-  sanpitaig  putgt 
and  filtretion.  The  impinger  toaio  eaa^les  ai« 
analyzed  for  Cr^*by  an  ion  chromatograph 
equipped  tvith  a  post-coluna  raactor  aad  a 
visible  wavelength  detector.  The  IC/PCR 
separates  the  Cr*«  as  chromate  (CrO**«") 
from  other  components  in  the  sample 
matrices  that  may  interfere  with  the  Cr**- 
specific  diphenylcarbazide  reaction  diat 
occurs  in  the  post-cohann  reactor.  To  increase 
sensitivity  for  trace  levels  of  dBomium,  a 
preconcentratiao  system  is  also  used  in 
c(miunction  with  the  IC/PCR. 

3.2.2    Range.  Sensitivity.  Precision,  and 
Interference 

3.2.2.1    Range.  Employing  a 
preconcentration  prcweduic.  the  lower  limit 
of  the  detection  range  can  be  extended  to  16 
nanograms  per  dry  standard  onbic  meter  (ng/ 
dscm)  with  a  3  dscm  gas  sample  (0.1  ppb  ia 


solution).  With  ^ample  dilution,  there  is  no 
upper  limit. 

3.2.2.2  Sensiivity.  A  minimum  detection 
limit  of  8  ng/dson  with  a  3  dscm  gas  sample 
can  be  achieved  by  preconcentration  (0.05 
ppb  in  solution)4 

3.2.2.3  Precision.  The  precision  of  the  IC/ 
PCR  with  sample  preconcentration  is  5  to  10 
percent.  The  ovarall  precision  for  sewage 
sludge  incinerattirs  emitting  lao  ng/dscm  of 
Cr'^*  and  3.5  fxgAlscm  of  total  chromium  is 
tS%  and  9%  for  Cr*» and  total  chromium, 
respectively;  foe  hazardous  waste 
indnerators  emi  tting  300  ng/dscm  of  Cr**it  is 
20  percent 

3.2.2.4  Intol  irence.  Components  in  tiie 
sample  matrix  n  ay  cause  Cr'^*  to  convert  to 
trivalent  chromi  ira  (Cr**)  or  cause  Cr*^*  to 
convert  to  O**  %  post-sampling  nitrogen 
purge  and  sampfe  titration  are  inclwied  to 
eliminate  many  of  these  interferences.  The 
chroraatographic  separation  of  Cr**  using  ion 
chromatography  reduces  the  potential  for 
other  metals  to  interfere  with  the  post-column 
reaction.  For  the  IC/PCR  analysis,  only 
compounds  thatjcoelute  with  Cr**and  affect 
the  diphenylcar  «zide  reaction  will  cause 


interference.  Periodi ; 
(DI)  water  blanks  is 
the  analytical  systeii 
contamination.  Sam;  ili 
that  can  occur  when 
samples  or  atandard  i 
alternately  is  eliminated 
of  the  sasqile  loop, 
achieved  by  inaeasibg 
of  the  samples  to  teq 
sample  loop. 

3.2.3    AppanOua 
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Train.  Schematics  of  the 
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jure  3.2-1  Schematic  Of  redrculaloryimpinger  train  with  aspirator  assembly. 
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3.2.3.1.1  Probe  Nozzle.  Glasi  or  Teflon 
with  a  sharp,  tapered  leading  edge.  The  angle 
of  taper  ahall  be  £30'  and  the  taper  shall  be 
on  the  outside  to  preserve  a  constant  internal 
diameter.  The  probe  nozzle  shall  be  of  the 
button-hook  or  elbow  design,  unless 
otherwise  specified  by  the  Administrator. 

A  range  of  nozzle  sizes  suitable  for 
isokinetic  sampling  should  be  available.  e.g.. 
a32  to  1.27  cm  (Vi  to  %  in)  (or  laiger  if  higher 
volume  sample  trains  are  used)  inside 
diameter  (ID)  nozzles  in  increments  of  0.10 
cm  (Vic  in).  Each  nozzle  shall  be  calibrated 
according  to  the  procedures  outlined  in 
section  3.2.6. 

3.2.3.1.2  Teflon  Aspirator  or  Pump/ 
Sprayer  Assembly.  Teflon  aspirator  capable 
of  recirculating  absorbing  reagent  at  SO  ml/ 
min  while  operating  at  0.75  cfm. 
Alternatively,  a  pump/sprayer  assembly  may 
be  used  instead  of  the  Teflon  aspirator.  A 
Teflon  union-T  is  connected  behind  the 
nozzle  to  provide  the  absorbing  reagent/ 
sample  gas  mix;  a  peristaltic  pump  is  used  to 
recirculate  the  abtorbing  reagent  at  a  flow 
rate  of  at  least  50  ml/min.  Teflon  flttings, 
Teflon  ferrules,  and  Teflon  nuts  are  used  to 
connect  a  glass  or  Teflon  nozzle,  recirculating 
line,  and  sample  Hne  to  the  Teflon  aspirator 


or  union-T.  Tygon.  C-flex**  or  other  suitable 
inert  tubing  for  use  with  peristaltic  pump. 

3.2.3.1.3  Teflon  Sample  Line.  Tefloa  %" 
outside  diameter  (OD)  and  V*"  inside 
diameter  (ID),  or  V^"  OD  x  %"  ID,  of  suitable 
length  to  connect  aspirator  (or  T-union)  to 
first  Teflon  impinger. 

3.2.3.1.4  Teflon  Recirculation  Line.  Teflon. 
Ml"  O.D.  and  W  I.D..  of  suitable  >ef«th  to 
connect  first  impinger  to  aspirator  (or  T- 
union). 

3.2.3.1.5  Teflon  Impinfers.  Pour  Teflon 
Impingers;  Teflon  tubes  and  flttings.  such  as 
made  by  Savillex*  *  can  bt  uaed  to  oonatruct 
impingers  2"  diameter  by  12"  loi^  with 
vacuum-tight  %"  O.D.  Teflon  compreuion 
flttings.  Alternatively,  standard  ^se 
impingers  that  have  been  Teflon-lined,  with 
Teflon  stems  and  U-tubes,  may  be  used.  Inlet 
fittings  on  impinger  top  to  be  bored  thitMigh 
to  accept  %"  O.D.  tubing  as  impinger  stem. 
The  second  and  third  W  OD  Teflon  stem  has 
a  V*"  OD  Teflon  tube,  2"  long,  inserted  at  iU 
end  to  duplicate  the  effects  of  the  Greenbuig- 
Smith  impinger  stem.  The  first  impinger  stem 
should  extend  2"  from  impinger  bottom,  high 
enough  in  the  impinger  raagent  to  prevent  air 


Note;  Mention  of  trade  nanes  or  fpiriHf  product 
doM  not  oonatltute  andoranaMt  l>y  die 
Envlronmenlal  Pntaetiaa  Agncy. 


from  entering  recirculating  line;  the  second 
and  third  impinger  stems  should  extent  to  W 
from  impinger  bottom.  The  first  impinger 
should  include  a  V^ '  O.U.  1  eflon  compression 
fitting  for  recirculation  line.  The  fourth 
impinger  serves  as  a  knockout  implMer. 

3.2.3.1.6    Class  Impinger.  SiUca  gel 
impinger.  Vacuum-ti^t  impingers,  capable  of 
containim  400  g  of  silica  gel,  with  compatible 
flttinss.  The  silica  gel  impinger  will  have  a 
modified  stem  (%"  ID  at  tip  of  stem). 

3-24.1.7    Thermometer,  (identical  to  that 
apadfled  by  Method  5)  at  the  outlet  of  the 
Bilica  gd  impinger,  to  monitor  the  exit 
temperahire  of  the  gas. 

3.2.3.1.8    Metering  System.  Barometer,  and 
Gas  Density  Determinatioiis  Equipment. 
Same  as  method  5.  sections  2.14  through 
2.1.10,  respectively. 

3.2.3.2    Sample  Recovery.  Clean  all  items 
for  sample  handling  or  storage  with  10%  nitric 
acid  aolutlon  by  soaking,  where  possible,  and 
rinse  thoroughly  with  DI  water  before  use. 

3.24.2.1    Nitrogen  Purge  Line.  Inert  tubing 
and  fittings  capable  of  deliverina  0  to  1  acf/ 
min  (continuously  adiustable)  of  nitrogen  gas 
to  the  impinger  train  from  a  standard  gas 
cylinder  (see  Figure  34.3).  Standard  H-inch 
Teflon  tubing  and  compresaion  fittings  in 
con)nnction  with  an  adfusUble  pressure 
regulator  and  needle  valve  may  be  uaed. 
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3.2.3.L2    Wash  bottles.  Two  polysthylene 
wash  bottles,  for  Dl  water  and  nitric  rinse 
solution. 

3.2.3.2  J    Sample  Storage  Containers. 
Polyethylene,  with  leak-free  screw  cap.  500- 
ml  or  1000-ml. 

3.2.3.2.4  lOOO-ml  Graduated  Cylinder. 

3.2.3.2.5  PlasHc  Storage  Containers.  Air 
tight  containers  to  store  silica  geL 

3.Z3.2.6    Funnel  and  Rubber  Pobceman.  To 
aid  in  transfer  of  silica  gel  from  itnpinger  to 
storage  container  not  necessary  if  silica  gel 
is  weighed  direcdy  in  the  impinger. 

3.2.3.2.7    Balance. 

3.2.3.3  Sample  Preparation  for  Analysis. 
Sample  preparation  prior  to  analysis  includes 
purging  the  sample  train  immediately 
following  die  sample  run.  and  filtering  the 
recovered  sample  to  remove  particulate 
matter  immediately  foUowing  recovery. 

3.2.3.3.1  Beakers.  Funnels,  Vohunetric 
Flasks,  Volumetric  Pipets,  and  Graduated 
Cylinders.  Assorted  sizes.  Teflon^ir  glaaa,  for 
preparation  of  samples,  sample  dilution,  and 
preparation  of  calibration  standards.  I¥epare 
initially  following  procedure  described  in 
section  3.2.S.U  and  rinse  between  use  with 
0.1  NHNOi  and  Dl  water. 

3.2.3.3.2  Filtration  Apparatus.  TeQon.  or 
equivalent  for  filtering  samples,  and  Teflon 
filter  holder.  Teflon  impinger  components 
have  been  foimd  to  be  satisfactory  as  a 
sample  reservoir  for  pressure  filtration  using 
nitrogen. 

3.2.3.4  Analysis. 

3.2.3.4.1  IC/PCR  System.  High 
performance  liquid  chromatograph  p  junp. 
sample  injection  valve,  post-column  reagent 
delivery  and  mixing  system,  and  a  visible 
detector,  capable  of  operating  at  520  nm,  all 
with  a  non-metallic  (or  inert)  flow  path.  An 
electronic  recording  integrator  operating  in 
the  peak  area  mode  is  recommended,  but 
other  recording  devices  and  integration 
techniques  are  acceptable  provided  the 
repeatability  criteria  and  the  linearity  criteria 
for  the  calibration  curve  described  in  section 
3.2.5.5  can  Be  satisfied.  A  sample  loading 
system  will  be  required  if  preconcentration  is 
employed. 

3.2.3.4.2  Analytical  Column.  A  high 
performance  ioo  chromatograph  (HPIC)  non- 
metaUic  column  with  anion  separation 
characteristics  and  a  hi^  loading  capacity 
designed  for  separation  of  metal  lAolaHwg 
compounds  to  prevent  metal  interference. 
Resolution  described  in  section  3.2.5.4  must 
be  obtained.  A  non-metallic  guard  column 
with  the  same  ion-exchange  material  is 
recommended. 

3.2.3.4.3  Preconcentration  Column.  An 
HPIC  non-metallic  colimm  with  acceptable 
anion  retention  characteristics  and  sample 
loading  rates  as  described  in  section  3.2.5.5. 

3.2.3.4.4  0.45  um  filter  cartridge.  For  the 
removal  of  insoluble  material.  To  be  used  just 
prior  to  sample  injection/analysis. 

3.2.4    Reagents 

All  reagents  should,  at  a  minimum,  conform 
to  the  specifications  established  by  the 
Committee  on  Analytical  Reagents  of  the 
American  Chemical  Society,  where  such 
specifications  are  available.  All  prepared 
reagenU  should  be  checked  by  IC/PCR 
analysis  for  Cr*»to  ensure  that 
contamination  is  below  the  analytical 


detection  limit  for  direct  injection  or,  if 
selected,  preconcentration.  If  total  chromium 
is  also  to  be  detennined.  the  reagents  should 
also  be  checked  by  the  analytical  technique 
selected  to  ensure  that  contamination  is 
below  the  analytical  detection  lindL 

3.2.4.1  Sampling. 

3Z4.1.1    Water.  Deionixed  water.  It  is 
recommended  that  water  blanks  be  checked 
prior  to  preparing  sampling  reagents  to 
ensure  that  die  Cr**  content  is  less  Aan  the 
analytical  detection  limit 

3.2.4.1.2  Potassium  Hydroxide.  0.1  N.  Add 
5.6  gm  Qf  KOH(s)  to  approximately  900  ml  of 
DI  water  and  let  dissolve.  Dilate  to  1000  ml 
with  DI  water. 

Note:  At  sources  widi  high  concentrations 
of  adds  and/or  SO.,  the  concentration  of 
KOH  should  be  increased  to  0.5  N  to  ensure 
that  the  pH  of  the  solution  is  above  6.5  after 
sampling. 

3.2.4.1.3  Silica  Gel  and  Crushed  Ice.  Same 
as  Method  5,  sections  3.1.2  and  3.1.4, 
respectively. 

3.2.4.2  Sample  Recovery.  The  reagenta 
used  in  sample  recovery  are  as  follows: 

3.2.4.2.1  Water.  Same  as  subsection 
3.2.4.1.1. 

3.2.4.2.2  Nitric  Acid,  0.1  N.  Add  6.3  ml  of 
concentrated  HNOi  (70  percent)  to  a 
graduated  cylinder  containing  approximately 
900  ml  of  DI  water.  Dilute  to  1000  ml  with  DI 
water,  and  mix  well 

3.2.4.Z3    pH  Indicator  Strip.  pH  indicator 
capable  of  determining  pH  of  solution 
between  the  pH  range  of  7  and  IZ  at  OS  pH 
intervals. 

3.2.4.3  Sample  Preparation 

3.2.4.3.1  Water.  Same  as  subsection 
3.2.4.1.1. 

3.2.4.3.2  Nitric  Add.  ai  N.  Same  as 
subsection  3.2.4.2.2. 

3.2.4.3.3  Filters.  AceUte  membrane,  or 
equivalent  filters  with  a45  micrometer  or 
smaller  pore  size  to  remove  insoluble 
material. 

3.2.4.4  Analysis. 

3.2.4.4.1  Chromatographic  Quent  The 
eluent  used  in  the  analytical  system  is 
ammonium  sulfate  based.  It  is  prepared  by 
adding  A.5  ml  of  29  percent  ammonium 
hydroxide  (NH4OH)  and  33  grams  of 
ammonium  sulfate  ((NHtj^SCX)  to  500  ml  of 
DI  water.  The  mixture  should  then  be  diluted 
to  1  liter  with  DI  water  and  mixed  well.  Other 
combinations  of  eluents  and/or  columns  may 
be  employed  provided  peak  resolution,  as 
described  in  section  3.2.5.4.  repeatability  and 
linearity,  as  described  in  section  3.2.6.2.  and 
analytical  sensitivity  are  acceptable. 

3.2.4.4.2  Post-Column  Reagent.  An 
effective  post-column  reagent  for  use  with  the 
chromatographic  eluent  described  in  section 
3.2.4.4.1  is  a  diphenylcarbazide  (DPC)  based 
system.  Dissolve  0.5  g  of  1.5- 
diphenylcarbazide  (DPC)  in  100  ml  of  ACS 
grade  methanol.  Add  to  500  nU  of  degassed  Dl 
water  containing  50  ml  of  96  percent 
spectrophotometric  grade  sulfuric  add.  Dilute 
to  1  liter  with  degassed  DI  water. 

3.2.4.4.3  Cr*  •  Calibration  Standard. 
Prepare  Cr^*  standards  from  potassium 
dichromate  (KaCftOr,  FW  294.19).  To  prepare 
a  1000  |ig/ml  Cr"^*  stock  solution,  dissolve 
2.829  g  of  dry  KaCttO,  in  1  liter  of  DI  water. 
To  prepare  woriung  standards,  dilute  the 


stock  solution  to  the  chosen  standard 
concentrations  for  instrument  calibration 
with  0.05  N  KOH  to  achieve  a  matrix  similar 
to  the  actual  field  samples. 

3.2.4.4.4    Performance  Audit  Sample.  A 
performance  audit  sample  shall  be  obtained 
from  the  Quality  Assurance  Division  of  EPA 
and  analyzed  wiUi  the  fiekl  samples.  The 
mailing  address  to  request  audit  samples  Is: 
U.S.  Environmental  Protection  Agency. 
Atmospheric  Research  and  Exposure 
Assessment  Laboratory.  Quality  Assurance 
Divisioa  Source  Branch.  Mail  Drop  77-A. 
Research  Trian^e  Park,  North  Carolina 
27711. 

The  audit  sample  should  be  prepared  in  a 
suitable  sample  matrix  at  a  concentration 
similar  to  the  actual  field  samples. 

3.2.5    Procedure 


Safety  F1ist-Wa«  Salaly  Glaaoas  at  An 
Ttmaa  Diaing  This  Taol  Molkod 

3.2.5.1    Sampling.  The  complexity  of  this 
method  is  such  that  to  obtain  reliable  results, 
testers  should  be  trained  and  experienced 
with  test  procedures. 

3.2.5.1.1  Pretest  Preparation.  All 
components  shall  be  maintained  and 
caUbrated  according  to  the  procedures 
described  in  APTD-OSTe.  unless  otherwise 
spedfied  herein. 

Rinse  all  sample  train  components  frvm  the 
glass  nozzle  up  to  the  silica  gel  impinger  and 
sample  containers  with  hot  tap  water 
followed  by  washing  with  hot  soapy  water. 
Next  rinse  the  train  components  and  sample 
containers  three  times  with  tap  water 
followed  by  three  rinses  with  DI  water.  All 
the  components  and  containers  should  then 
be  soaked  overnight  or  a  minimum  of  4 
hours,  in  a  10  percent  (v/v)  nitric  add 
solution,  then  rinsed  three  times  with  DI 
water.  Allow  the  components  to  air  dry  prior 
to  covering  all  openings  with  Parafilm,  or 
equivalent. 

3.2.5.1.2  Preliminary  Determinations. 
Same  as  method  5,  section  4.1.Z 

3.2.5.1 .3  Preparation  of  Sampling  Train. 
Measure  300  ml  of  0.1  N  KOH  into  a 
graduated  cylinder  (or  tare-weighed 
precleaned  polyethylene  container).  Ptace 
approximately  150  ml  of  the  0.1  N  KOT 
reagent  in  the  first  Teflon  impinger.  Split  the 
rest  of  the  0.1  N  KOH  between  the  second 
and  third  Teflon  impingers.  The  next  Teflon 
impinger  is  lefi  dry.  Place  a  preweighed  200- 
to  400-g  portion  of  indicating  silica  gel  in  the 
final  glass  impinger.  (For  sampling  periods  in 
excess  of  two  hours,  or  for  high  moisture 
sites.  400-g  of  silica  gel  is  recommended.) 

Retain  reagent  blanks  of  the  0.1  N  KOH 
equal  to  the  volumes  used  with  the  field 
samples. 

3.2.5.1.4  Leak-Check  Procedures.  Follow 
the  leak-check  procedures  given  in  Method  5, 
section  4.1.4.1  (Pretest  Leak-Check),  Section 
4.1.4.2  (Leak-Checks  During  the  Sample  Run), 
and  Section  4.1.4.3  (Post-Test  Leak-Checks). 

3.2.5.1.5  Sampling  Train  Operation. 
Follow  the  procedures  given  in  method  5. 
section  4.1.5.  The  sampling  train  should  be 
iced  down  with  water  and  ice  to  ensure  heat 
transfer  with  the  Teflon  impingers. 

Note:  If  the  gas  to  be  sampled  is  above 
200  *F,  it  may  be  necessary  to  wrap  three  or 
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four  feet  of  the  Teflon  sample  and 
recirculating  lines  inside  the  ice  bath  to  keep 
the  recirculated  reagent  cool  enough  so  it 
does  not  turn  to  steam. 

For  each  run,  record  the  data  required  on  a 
data  sheet  such  as  the  one  shown  in  Figure 
5.2  of  method  5. 

At  the  end  of  the  sampling  run,  determine 
the  pH  of  the  reagent  in  the  first  impinger 
using  a  pH  indicator  strip.  Hie  pH  of  the 
solution  shall  be  greater  than  8.5. 

3Z5.1.6    Calculation  of  Percent  Isokinetic. 
Same  as  method  5,  section  4.1.6. 

3.2.5.2  Post-Test  Nitrogen  Purge.  The 
nitrogen  purge  is  used  as  a  safeguard  against 
the  conversion  of  hexavalent  chromium  to  the 
trivalent  oxidation  state.  The  purge  is 
effective  in  the  removal  of  SOj  from  the 
impinger  contents. 

Attach  the  nitrogen  purge  line  to  the  input 
of  the  impinger  train.  Check  to  ensure  the 
output  of  the  impinger  train  is  open,  and  that 
the  recirculating  line  is  capped  off.  Open  the 
nitrogen  gas  flow  slowly  and  adjust  the 
delivery  rate  to  10  L/min.  Check  the 
recirculating  line  to  ensure  that  the  pressure 
is  not  forcing  the  impinger  reagent  out 
through  this  line.  Continue  the  purge  under 
these  conditions  for  one-half  hour, 
periodically  checking  the  flow  rate. 

3.2.5.3  Sample  Recovery.  Begin  cleanup 
procedures  as  soon  as  the  train  assembly  has 
been  purged  at  the  end  of  the  sampling  run. 
The  probe  assembly  may  be  disconnected 
from  the  sample  train  prior  to  sample  purging. 

The  probe  assembly  should  be  allowed  to 
cool  prior  to  sample  recovery.  Disconnect  the 
umbilical  cord  from  the  sample  train.  When 
the  probe  assembly  can  be  safely  handled, 
wipe  off  all  external  particulate  matter  near 
the  tip  of  the  nozzle,  and  cap  the  nozzle  prior 
to  transporting  the  sample  train  to  a  cleanup 
area  that  is  clean  and  protected  from  the 
wind  and  other  potential  causes  of 
contamination  or  loss  of  sample.  Inspect  the 
train  before  and  during  disassembly  and  note 
any  abnormal  conditions. 

3.2.5.3.1    Container  No.  1  (Impingers  1 
through  3).  Disconnect  the  first  impinger  from 
the  second  impinger  and  disconnect  the 
recirculation  line  bom  the  aspirator  or 
peristaltic  pump.  Drain  the  Teflon  impingers 
into  a  precleaned  graduated  cylinder  or  tare- 
weighed  precleaned  polyethylene  sample 


container  anc  measure  the  volume  of  the 
liquid  to  within  1  ml  or  1  g.  Record  the 
volume  of  liquid  present  as  this  information 
is  required  to  calculate  the  moisture  content 
of  the  flue  gas  sample.  If  necessary,  transfer 
the  sample  from  the  graduated  cylinder  to  a 
precleaned  polyethylene  sample  container. 
With  DI  water,  rinse  four  times  the  insides  of 
the  glass  noz^e,  the  aspirator,  the  sample 
and  recirculai  on  lines,  the  impingers,  and  the 
connecting  tu  ling,  and  combine  the  rinses 
with  the  impi)  ger  solution  in  the  sample 
container. 

3.2.5.3.2  C  intainer  No.  2  {HNCh  rinse 
optional  for  t(  tal  chromium).  With  0.1  N 
HNOi,  rinse  t  ree  times  the  entire  train 
assembly,  froi  i  the  nozzle  to  the  fourth 
impinger  and  ;ombine  the  rinses  into  a 
separate  precleaned  polyethylene  sample 
container  for  possible  total  chromium 
analysis.  Reptet  the  rinse  procedure  a  final 
time  with  DI  water,  and  discard  the  water 
rinses.  Mark  tie  height  of  the  fluid  level  on 
the  container  or,  alternatively  if  a  balance  is 
available,  weijh  the  container  and  record  the 
weight  to  peritit  determination  of  any 
leakage  during  transport.  Label  the  container 
cleariy  to  iden  tify  its  contents. 

3.2.5.3.3  C<  ntainer  No.  3  (Silica  Gel).  Note 
the  color  of  thi  >  indicating  silica  gel  to 
determine  if  it  has  been  completely  spent. 
Quantitative^  transfer  the  siUca  gel  from  its 
impinger  to  th^  original  container,  and  seal 
the  container,  j^  funnel  and  a  rubber 
policeman  maf  be  used  to  aid  in  the  transfer. 
The  small  amolLnt  of  particulate  that  may 
adhere  to  the  impinger  wall  need  not  be 
removed.  Do  nbt  use  water  or  other  liquids  to 
transfer  the  si^ca  gel.  Alternatively,  if  a 
balance  is  available  in  the  field,  record  the 
weight  of  the  spent  silica  gel  (or  the  silica  gel 
plus  impinger)  to  the  nearest  0.5  g. 

3.2.5.3.4  Container  No.  4  (0.1  N  KOH 
Blank).  Once  during  each  field  test,  place  a 
volume  of  reagent  equal  to  the  volume  placed 
in  the  sample  fain  into  a  precleaned 
polyethylene  sample  container,  and  seal  the 
container.  Mai|c  the  height  of  the  fluid  level 
on  the  contain!  ir  or,  alternatively  if  a  balance 
is  available,  w  sigh  the  container  and  record 
the  weight  to  p  Brmit  determination  of  any 
leakage  during  transport.  Label  the  container 
clearly  to  idem  ify  its  contents. 

3.2.5.3.5  Co  itainer  No.  5  (DI  Water 
Blank).  Once  d  iring  each  field  test  place  a 


volume  of  DI  wate  r  equal  to  the  volume 
employed  to  rinse  the  sample  train  into  a 
precleaned  polyeti  lylene  sample  container, 
and  seal  the  conta  ner.  Mark  the  height  of  the 
fluid  level  on  the  c  ontainer  or,  alternatively  if 
a  balance  is  availi  ble,  weigh  the  container 
and  record  the  we  ght  to  permit 
determination  of  any  leakage  during 
transport.  Label  th  b  container  clearly  to 
identify  its  conteni  s. 

3.2.5.3.6    Contai  ner  No.  6  (0.1  N  HNOj 
Blank).  Once  durir  g  each  field  test  if  total 
chromium  is  to  be  determined,  place  a 
volume  of  0.1  N  HI  lOs  reagent  equal  to  the 
volume  employed  o  rinse  the  sample  train 
into  a  pre-cleaned  polyethylene  sample 
container,  and  sea  the  container.  Mark  the 
height  of  the  fluid  i  evel  on  the  container  or, 
alternatively  if  a  b  ilance  is  available,  weigh 
the  container  and  i  ecord  the  weight  to  permit 
determination  of  a  ly  leakage  during 
transport.  Label  th  t  container  clearly  to 
identify  its  conteni  j. 

3.2.5.4    Sample  >reparation.  For 
determination  of  C  •**,  the  sample  should  be 
filtered  immediate  y  following  recovery  to 
remove  any  insolu  lie  matter.  Nitrogen  gas 
may  be  used  as  a  [  ressure  assist  to  the 
filtration  process  (i  ee  Figure  Cr**— 4). 

Filter  the  entire  i  npinger  sample  through  a 
0.45-micrometer  acetate  filter  (or  equivalent), 
and  collect  the  filtijate  in  a  1000-ml  graduated 
cylinder.  Rinse  the  sample  container  %vith  DI 
water  three  separate  times,  pass  these  rinses 
through  the  filter,  and  add  the  rinses  to  the 
sample  filtrate.  Rin^e  the  Teflon  reservoir 
separate  times,  pass 
the  filter,  and  add  the 
Determine  the  final 
e  and  rinses  and  return 
lolyethylene  sample 
container  clearly  to 
Rinse  the  Teflon 
0.1  N  HNQi  and  once    . 
with  DI  water  and  ^iscard  these  rinses. 
If  total  chromium  is  to  be  determined, 
quantitatively  recover  the  filter  and  residue 
and  place  them  in  a  vial.  (The  acetate  filter 
may  be  digested  wah  5  ml  of  70  percent  nitric 


with  DI  water  threi 
these  rinses  throi 
rinses  to  the  sampli 
volume  of  the  filtri 
them  to  the  rinsed 
container.  Label  th( 
identify  its  content 
reservoir  once  wi 


acid;  this  digestion 


solution  may  then  be 


diluted  with  DI  watpr  for  total  chromium 
analysis.) 
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Figure  3.2-4    Schematic  of  sampit  filer  systtm. 
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NotK  If  the  source  has  a  large  amount  of 
particulate  in  the  effluent  stream,  testing 
teams  may  wish  to  filter  the  sample  twice, 
once  through  a  2  to  5-micrometer  filter,  and 
then  through  the  0.4S-micrometer  filter. 

3.Z5  4.1    ConUiner  2  (HNOi  rinse, 
optional  for  total  chromium].  This  sample 
shall  be  analyzed  in  accordance  with  the 
selected  procedure  for  total  chromiimi 
analysis.  At  a  minimum,  the  sample  should 
be  subjected  to  a  digestion  procedure 
sufficient  to  solubilize  all  chromium  present. 

3.2.5.4.2    Container  3  (SiUca  Gel).  Weigh 
the  spent  silica  gel  to  the  nearest  0.5  g  using  a 
balance.  (This  step  may  be  conducted  in  the 
field.) 

3.2.5.5  Sample  analysis.  The  Cr'^  *  content 
of  the  sample  filtrate  is  determined  by  ion 
chromatography  coupled  with  a  post-column 
reactor  (IC/PCR).  To  increase  sensitivity  for 
trace  levels  of  chromium,  a  preconcentration 
system  is  also  used  in  conjunction  with  the 
IC/PCR. 

Prior  to  preconcentration  and/or  analysis, 
all  field  samples  will  be  filtered  through  a 
0.45-^  filter.  This  filtration  should  be 
conducted  just  prior  to  sample  injection/ 
analysis. 

The  preconcentration  is  accomplished  by 
selectively  retaining  the  analyte  on  a  solid 
absorbent  (as  described  in  3.2.3.4.3).  followed 
by  removal  of  the  analyte  from  the  absorbent 
llie  sample  is  injected  into  a  sample  loop  of 
the  desired  size  (repeated  loadings  or  larger 
size  loop  for  greater  sensitivity)  and  the  Cr** 
is  collected  on  the  resin  bed  of  the  column. 
When  the  injection  valve  is  switched,  the 
eluent  displaces  the  concentrated  Cr^* 
sample  moving  it  off  the  preconcentration 
column  and  onto  the  IC  anion  separation 
column.  After  separation  from  otfier  sample 
components,  Cr'^*  forms  a  specific  complex  in 
the  postcolumn  reactor  with  a 
diphenylcarbazide  reaction  solution,  and  the 
complex  is  then  detected  by  visible 
absorbance  at  a  wavelength  of  520  nm.  The 
amount  of  absorbance  measured  is 
proportional  to  the  concentration  of  the  Cr** 
complex  formed.  The  IC  retention  time  and 
absorbance  of  the  Cr**  complex  is  compared 
with  known  Cr** standards  analyzed  under 
identical  conditions  to  provide  both 
qualitative  and  quantitative  analyses. 

Prior  to  sample  analysis,  establish  a  stable 
baseline  with  the  detector  set  at  the  required 
attenuation  by  setting  the  eluent  flowrate  at 
approximately  1  ml/min  and  post-column 
reagent  flowrate  at  approximately  0.5  ml/ 
min. 

NotK  As  long  as  the  ratio  of  eluent 
flowrate  to  PCR  flowrate  remains  constant, 
the  standard  curve  should  remain  linear. 
Inject  a  sample  of  DI  water  to  ensure  that  no 
Cr**appean  in  the  water  blank. 

First,  inject  the  calibration  standards 
prepared,  as  described  in  section  3.2.4.4.4,  to 
cover  the  appropriate  concentration  range, 
starting  with  the  lowest  standard  first.  Next 
inject  in  duplicate,  the  performance  audit 
sample,  followed  by  the  0.1  N  KOH  field 
blank  and  the  field  samples.  Finally,  repeat 
the  injection  of  thejcalibration  standard  to 
allow  for  compensation  of  instrument  drift 
Measure  areas  or  heights  of  the  Cr**/DPC 
complex  chromatogram  peak.  The  response 
for  replicate,  consecutive  injections  of 


samples  must  Us  within  5  percent  of  the 
average  response,  or  the  injection  should  be 
repeated  until  die  5  percent  criterioacan  be 
met  Use  the  avierage  response  (peak  areas  or 
heights)  fix>m  the  duplicate  injections  oi 
calibration  standards  to  generate  a  linear 
calibration  curte.  From  the  calibration  curve, 
determine  the  aoncentration  of  the  field 
samples  empio;  ing  the  average  response 
from  the  dupUc  ite  injections. 

The  results  f(ir  the  analysirof  the    .      . 
performance  at  dit  sample  muat  be  within  10 
percent  of  the  reference  value  for  the  field 
sample  analysis  to  be  valid. 

3.2.6    Calibrvtion.  Maintain  a  written.log 
of  all  calibratia^  activities. 

3.2.6.1  Samf  le  Train  Calibration. 
Calibrate  the  simple  train  components, 
according  to  the  indicated  sections  of  method 
5:  Probe  Nozzia  (section  5.1);  Pitot  Tube 
(section  5.2):  Metering  System  (section  5.3); 
Temperature  Gauges  (section  5.5):  Leak- 
Check  of  the  Metering  System  (section  5.6); 
and  Barometer  (section  5.7). 

3.2.6.2  Calibration  Curve  for  the  IC/PCR. 
Prepare  working  standards  from  the  stock 
solution  descriied  in  section  3.2.4.4.4  by 
dilution  with  a  PI  water  solution  to 
approximate  thb  field  sample  matrix.  Prepare 
at  least  four  standards  to  cover  one  order  of 
magnitude  thatjbracket  the  field  sample 
concentrations.  Run  the  standards  with  the 
field  samples  at  described  in  section  3.2.5.5. 
For  each  standard,  determine  the  peak  areas 
(recommended]  or  the  peak  heights,  calculate 
the  average  re^onse  from  the  duplicate 
injections,  and  plot  the  average  response 
against  the  Cr**  concentration  in  fLg/L.  The 
individual  responses  for  each  caUbration 
standard  deteriiined  before  and  after  field 
sample  analysi  i  must  be  within  5  percent  of 
the  average  res  }onse  for  the  analysis  to  be 
valid.  If  the  S  percent  criteria  is  exceeded, 
excessive  drift  end/or  instrument 
degradation  m^y  have  occurred,  and  must  be 
corrected  before  further  analyses  are 
performed. 

Employing  linear  regression,  calculate  a 
predicted  vaW  for  each  cahbration  standard 
with  the  average  response  for  the  duplicate 
injections.  EacI  predicted  value  must  be 
within  7  percen  t  of  the  actual  value  for  the 
calibration  cur  e  to  be  considered 
acceptable.  If  n  it  acceptable,  remake  and/or 
rerun  the  cahbi  stion  standards.  If  the 
calibration  cur  e  is  still  unacceptable,  reduce 
the  range  of  thi  curve. 

3.2.7    Calculat  ona 

3.2.7.1  Dry  I  ias  Volume.  Using  the  data 
from  the  test  c  ilculate  VatMdK  the  dry  gas 
sample  volume  at  standanl  conditions  as 
outlined  in  Sec  ion  6.3  of  Method  5. 

3.2.7.2  Voluine  of  Water  Vapor  and 
Moisture  Content  Using  the  data  from  the 
test  calculate  Vi.4«d)  and  B«„  the  volume  of 
water  vapor  and  the  moisture  content  of  the 
stack  gas,  respectively,  using  Equations  5-2 
and  5-3  of  Mettod  5. 

3.2.7.3  Stac|  Gas  Velocity.  Using  the  data 
from  the  test  arid  Equation  2-0  o£Mathod2.. 
calculate  the  a? erage  stack  gas  velocity. 

9.£r.4    Total  fig  Cr*  *per  Sample.  Calculate 
as  described  b*  low: 
m=(S-B)  X  V,i  X  d 
where: 
m=Ma8S  of  Cr  '*in  the  sample,  fi^. 


S = Concentration-  ol 
B=Concentration 
Vr«=Volumeof  sai 
d=D!hition  factor  {: 

3.3    Measurement 


sample,  ftg  Cr**/ml. 
blank,  )ig  Cr**/ml. 
n^pic  after  filtration,  ml. 
ifhotdirutedf. 

ifHClandClt 


3.3.1    Isokinetic  H(p/Clt  Emission  Sampling 
Train  (Method  0050 

3.3.1.1  Scope  am  I  Application. 

3.3.1.1.1  This  me  thod  describes  the 
collection  of  hydrog  ;n  chloride  (HCl.  CAS 
Registry  Number  76  i7-01-0]  and  chlorine 
(CU,  CAS  Registry  Number  7782-50-5)  in 
stack  gas  emission  iamples  from  hazardous 
waste  incineratora'  nunicipal  waste 
combustors,  and  bo  lera  and  industrial 
furnaces.  The  collec  ted  samples  arc 
analyzed  using  Met  lod  9057.  This  method 
collects  the  cmissio  i  annpfe  isokinetically 
and  is  therefore  par  icnisrijr  tuittd  for 
sampling  at  sources  such  as  those  controlled 
by  wet  scrubbers,  ei  nitting  acid  particulate 
matter  (e.g.,  HCl  dis  solved  in  water  droptetB): 
A  midget  impinger  t  rain  sampling  metlMd 
designed  for  sampli  ig  sources  of  HCVCb 
emissions  not  in  pai  ticulate  form  is  {Resented 
in  method  0051. 

3.3.1.1.2  This  me  thod  is  not  acceptable  for 
demonstrating  com]  liance  with  HCl  emission 
standards  less  than  20  ppm. 

3.3.1.1.3  This  me  thod  may  also  bsused  t* 
collect  samples  for  ubsequent  determination 
of  particulate  emiss  ons  (by  EPA  method's, 
reference  1)  followii  ig  the  additionaf 
sampling  procedure  i  described. 

3.3.1.2  Summary  of  Method. 
3.3.1.2.1    Gaseou  i  and  particulate 

pollutants  are  with(  rawn  frt>m  an  emission 
source  and  are  colli  cted  in  an  optional 
cyclone,  on  a  filter,  ind  in  absorbing 
solutions.  The  cycle  ne  collects  any  liquid 
droplets,  and  i»  noC  I  leccssacjt  i£  the  aauEc* 
emissi«RS  iaaotca  iteia  liqaitftkof  lets.  The 
Teflon  mat  or  quart  :-fiber  filter  collects  other 
particulate  matter  including  chloride  salts. 
Acidic  and  alkaline  absorbing  solutions 
collect  gaseous  HCl  and  Cb,  respectively. 
Following  sampling  of  emissions  containiig 
liquid  droplets,  any  HCl/Ck  dissolved fa> the 
liquid  in  the  cycloni  and/or  on  the  filter  is 
vaporized  and  ultin)  ately  collected  ia  the 
impingers  by  pullinj  Ascarite  II"  coaditioned 
ambient  air  through,  the  sampling  train.  In  the 
acidified  water  aba«  irbing  solution,  the  HCl 
gas  is  aalubilizadai  d  fiarm»chlari(fe  (€1") 
ions.  The  Cb  gas  pn  sent  in  the  emissions  has 
a  very  low  solubilit; '  in  acidified  water  and 
passes  through  to  tl  e  alkaline  absoibiag' 
solution  where  it  un  Jergoes  hydroljnfit.  to 
form  a  proton  (H*),  13',  and  hypociikicwi* 
acid  (HCIO).  The  CJ '  ions  in  the  separate 
solutions  are  measu  red  by  ion 
chromatography  (mi  ithod  9057).  If  desired,  the 
particulate  matter  n  covered  from  the  filter 
and  the  probe  is  am  lyzed  following  the 
procedures  in  EPA  I  (ethod  5  (reference  1). 

3.3.U    Interferet  ces. 

3.3.1.3.1    Volatile  materials  which  produce 
chloride  ions,  upon  i  issolutian  during 
saniplinj)  sre  obvfm  b  inteifneiieea  far  die 
measurement  of  HC  .  One  interferant  for  HCl 
ia  diatomic  chlorine  (Cb)  gas  which 
disproportionatea  tc  HCl  and  hypochlorous 
acid  (HCIO)  upon  d:  ssolution  in  water.  CU 
gas  exhibits  a  low  s  >lubility  in  water, 
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however,  and  the  use  of  acidic  rather  than 
neutral  or  basic  solutions  for  collection  of 
hydrogen  chloride  gas  greatly  reduces  the 
dissolution  of  any  chlorine  present 

3.3.1.4    Apparatus  and  Materials. 

3.3.1.4.1    Sampling  Train. 

3.3.1.4.1.1    A  schematic  of  the  sampling 
train  used  in  this  method  is  shown  in  Hgure 
3.3-1.  This  sampling  train  configuration  is 


adapted  from  EPA  method  5  procedures,  and, 
as  such,  the  majority  of  the  required 
equipment  is  identical  to  that  used  in  EPA 
Method  5  determinations.  The  new 
components  required  are  a  glass  nozzle  and 
probe,  a  Teflon  union,  a  quartz-fiber  or 
Teflon  mat  filter  (see  section  3.3.1.5.5),  a 
Teflon  frit,  and  acidic  and  alkaline  absorbing 
solutions. 


3.3.1.4.1.2    Construction  details  for  the 
basic  train  components  are  provided  in 
section  3.4  of  EPA's  Quality  Assurance 
Handbook.  Volume  ID  (reference  2): 
commercial  models  of  this  equipment  are  also 
available. 
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c  HCI/CI2  Samollnc  Train 
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Additianalljr.  dM  fbUowing  nba«ctlaat 
identify  ■Bomble  Inia  oodlgiintka 
modiBcattaBi. 

3.U4JJ    BMka|Mntii«Md 

train  «•  alw  dooilMd  in  Mmnca  2.  A* 
correct  usage  i*  important  in  obtaibaiiv  valid 
results,  all  uaats  shonld  reCsr  to  Rafeienoc  2 
and  adopt  dw  operating  ud  aaintenaiice 
procedures  outltaied  tiietein  vnleu  otherwise 
specified.  The  sampling  train  consists  of  the 
components  detailed  beknv. 

3J.1.4.1.3J    Probe  noBle-GIasa  with 
sharp,  Upared  (30*  angle)  leading  edge.  The 
taper  shall  be  on  the  outside  to  preserve  a 
constant  IJ).  llie  nozzle  shall  be  buttonhook 
or  elbow  design.  The  nozzle  should  be 
coiq)Ied  to  the  probe  liner  using  a  Tisflon 
union.  It  is  recommended  that  a  stainless 
steel  nut  be  used  on  Ais  union,  in  cases 
when  the  stack  temperatnn  exceeds  210  *C 
(410  *F),  a  one-piece  glass  nozzle/Uner 
assembly  must  be  used  A  range  of  nonle 
sizes  suitable  for  isokinetic  sampling  should 
be  availaUe.  Each  nozzle  riiall  be  caUbrated 
according  to  Ae  procedures  outlined  in  EPA 
Method  5  (see  Refermces  1  and  2). 

3J.1.4.1.3J   ftobe  liner.  Boracilicate  or 
quartz-glass  tubing  widi  a  heated  sjrstem 
capable  of  maintaining  a  gas  temperatue  of 
120  ±  14  *C  (2«8  ±  25  *F)  at  die  exit  end 
daring  sampUng.  Because  the  actoai 
temperature  at  the  outlet  of  the  probe  is  not 
usually  monitated  during  san^>iing,  probes 
constnictad  and  calibrated  acGOtdiiv  to  die 
procedure  tai  Reference  2  an  considered 
accapUbie.  Either  borosilicate  or  quartz-^ass 
probe  linen  may  be  used  for  stadc 
temperatures  op  to  about  480  *C  (000  *F). 
Quartz  linen  shall  be  used  for  temperatures 
between  480  end  000  *C  (900  and  1650  *F). 
(The  softening  teoq>eratura  for  borosilicate  is 
820  *C  (1S08  *F).  and  for  quartz  is  1500  *C 
(2732  *F).)  Water-cooling  of  die  stainless  steel 
sheath  will  be  necessary  at  temperatures 
spproacfaing  and  exceeding  500  'C 

3J.MJ4.3    Pitottobe.Typeaas 
described  in  section  2.1  (tf  EPA  Mediod  2 
(Reference  1).  The  pitol  tube  shall  be 
attached  to  the  probe  to  allow  constant 
monitoring  of  the  stacli-gas  velocity.  The 
impact  (high-pressure)  opening  |rfane  of  the 
pitot  tube  AM  be  even  «vith  or  above  the 
nozzle  entry  plane  (see  section  3.1.1  of 
Reference  2)  during  sampling.  The  Type  S 
pitot  tube  assembly  shall  have  a  known 
coeBicient,  determined  as  outlined  in  section 
3.1.1  of  Reference  2. 

3.3^.4.1.34    Differential  pressure  gsuge. 
Inclined  manometer  or  equivalent  device  as 
described  in  section  2.2  of  EPA  medMd  2 
(Reference  1).  One  manometer  shall  be  used 
for  velocity-head  (delu  P)  leadings  and  die 
odier  for  orifice  difiierential  pressure  (delta  H) 
readings. 
3.3.14.1.3.5    Cyclone  (optional).  Glass. 
3^.14.1.3.0    Filter  holder.  BorosUicate 
glass,  widi  a  TeftoB  frit  filter  support  and  a 
sealing  gadcet  The  sealing  gasket  shall  be 
constructed  of  Teflon  or  equivalent  materials. 
The  bolder  design  shall  provide  a  poaMve 
wal  against  leakage  at  any  point  alon  dw 
finer  dreamfarenoa.  Hw  holder  siiall  be 
attached  immediately  to  the  oodet  of  die 
cydoM. 

SJJAiaj   Filter  keadiwaysteni.  Any 
haattag  sgrstea  capable  of  malataitfi^  • 


temperature  aruo±14  *C  (M8±2S  7) 
around  the  filter  and  cyclone  during 
sampling.  A  temperature  gauge  capable  of 
measuring  tenperatve  to  within  S  *C  (54  *F1 
shaU  be  InalaBad  •«  diet  the  taperature 
around  die  altar  hoMer  can  be  tspJatad  and 
monitorad  daring  aanqAng. 

3J.14.1X8    Impinger  train.  The  fbUowii^ 
system  shall  be  used  to  determine  die  stodc 
gas  moistore  content  and  to  collect  HQ  and 
Cb:  five  or  six  impingen  connected  in  series 
widi  leak-&«e  grnmd  glaas  fittings  or  any 
similar  leak-free  noB-contaminating  fittings. 
The  first  inqringer  shown  in  Figure  1 
(knockont  or  oondensate  fai^inger)  is  lytianal 
and  is  raconmended  as  a  water  knockoal 
trap  for  use  under  test  conditions  v^iich 
require  audi  a  tnp.  If  used,  diis  impti^er 
shouU  be  constnctad  aa  described  below  for 
die  alkabne  inqiingers.  but  widi  a  shortened 
stem,  and  should  contain  50  ml  of  ai  N 
HiSOi.  The  following  two  impingen  (add 
impingera  which  eadh  contain  100  ml  of  at  N 
HiSCX)  shall  be  of  die  Greenbuig-Smidi 
design  widi  dw  standard  Up  (see  mediod  S, 
paragraph  2AJ7).  The  next  two  impingen 
(alkaline  inqiingen  wUch  each  contain  100 
ml  of  ai  N  Na(H1)  and  Ae  last  impfaiger 
(containing  sUiea  gel)  shall  be  of  die 
Greenburg-Sndtb  design  mn^fif^t  by 
replacing  die  tip  wiA  a  l.S<m  ()fc-in)  UX 
glaas  tube  exteiidlng  about  1 J  cm  (M  in)  from 
the  bottom  of  the  inqitnger  (see  method  S, 
paragraph  2J7).  llie  condensate,  add,  and 
alkaline  impingen  shall  oootain  known 
quantities  of  dm  appropriate  abaoriiir« 
reagents.  The  laat  imptaiger  AM  contain  a 
knowm  weight  of  silica  gel  or  equivalent 
desiccanL 

UJ4XSA   Metering  system.  The 
necessary  componenta  are  a  vacuum  gauge, 
leak-free  pnnqi,  thenaooMten  capable  of 
measuring  temperature  to  widiin  3  *C  (54  *F). 
dry-gas  meter  capable  armeasarii«  vohme 
to  widiin  1  percent,  an  orifice  meter,  (rate 
meter),  and  related  equipment,  as  shown  in ' 
Figure  1.  At  a  mtnimnm,  the  pomp  shonld  be 
capable  of  4  cfrn  free  flow,  and  die  dry-gas 
meter  should  have  a  racordiiv  eepadty  (rf  0- 
099.9  cu  ft  wiA  a  rssohrtkiB  of  OOOS  ca  ft 
Other  metering  systems  capable  of 
maintaining  aamphng  ratea  widiin  10  percent 
of  isokinetidty  and  of  determining  sample 

volumes  to  wlddn  2  percent  may  be  used.  Hie 
metering  system  should  be  used  fai 
conjunctioa  with  a  pitot  tube  to  enable 
checks  of  isokinetic  sampbi^  ratea. 

3.3J4.1J.10    Barometer.  Mercury,  aneroid, 
or  odwr  baraoseter  cepable  of  meesurii^ 
atmospheric  pressure  to  widiin  2.5  mm  Hg 
(0.1  in.  Hg).  h  many  cases,  die  barometric 
reading  may  be  obtained  from  a  nearby 
National  WeaAer  Service  steUoo,  in  which 
case  dw  station  vahn  (which  ia  die  abaohita 
barometric  pnssuiu)  Is  requested  and  an 
adjustment  for  afavaUoB  dUhrencee  between 
die  weather  statlaa  and  samplta^  point  is 
appUed  at  a  rate  af  BiDHa  24  mm  Hg  (&1  fa. 
Hg)  per  300-m  (100  fl)  elevation  increase  (vice 
versa  for  elevatkai  decrease). 

3^114X9.11    Gas  density  determinatioa 
equipnent.  Ts^peratnre  ttnsiti  iwf  Bnesnre 
gauge  (aa  daaorlbed  to  sectiaas  2J  and  24  of 
EPA  mediod  2).  and  gas  aaalyzsr.  if 

neooaaaiy  (aa  daeoibad  to  IPA  aedtod  & 
R^eteMel).^ 


shook!  be  permanendy  attached  to  the  pitol 
tube  or  ssmpling  probe  in  a  fixed 

configanttoa  sack  dwt  the  dp  of  dw  sensor 
exteads  beyoBd  dw  leadtag  edge  of  die  prabe 
sheedi  end  does  not  loach  any  awtaL 
Alternatively,  dw  seaeor  may  be  attached 
)ust  prior  to  use  in  dw  BehL  Note,  however, 
diet  if  dw  temperature  sensor  is  attached  in 
Ae  fidd.  Ae  aensor  most  be  placed  h)  an 
interference-free  arrangement  wiA  respect  to 
Ae  Type  S  pitot  tube  openings  (see  EPA 
method  2,  Figure  2-7).  As  a  second 
alternative,  if  the  sUck  gas  is  saturated.  Ae 
stack  temperature  may  be  measured  at  a 
single  point  near  tht  center  of  the  sUcL 

3X1.4.1X12    Ascarite  tube  for 
conditioning  ambient  air.  Tidw  ti^tly  packed 
wi  A  approximatdy  150  g  of  fresh  8  to  20 
mesh  Ascarite  0*  sodium  hydroxide  coated 
silica,  or  equivalent,  to  dry  and  remove  add 
gases  from  Ae  ambient  air  nsad  to  remove 
moisture  from  Ae  filter  and  optional  cyclone. 
The  failet  and  ottUet  ends  (rf  dw  tube  should 
be  packed  wiA  at  least  1  cm  Aickness  of 
glass  wood  or  filter  material  suitable  to 
prevent  eecape  of  Aacartte  n  finea.  Pit  one 
end  WiA  flexible  tabing.  etc  to  aUow 
connection  to  probe  noizle. 
3X14.2    Sample  Recovery. 
3X14X1    Probe  Kaer.  Probe  and  nozzle 
brashaa;  nykm  brisde  bnidwe  WiA  stataless 
steel  yrtn  hamfies  are  rsqaired.  The  probe 
brush  shall  have  extensions  of  stainless  steel 
Tefkm,  or  inert  matertal  at  least  as  long  as 
Ae  probe.  The  brashes  shaO  be  properly 
sized  and  ^ped  to  brash  out  Ae  probe  liner 
and  the  probe  nozzle. 

3X1.4X2    Washbotdes.Twa 
PolyeAylene  or  ^ass,  500  ml  or  larger. 

3.3.14X3    Glass  sample  storage 
containers.  Glass,  500-  or  1000-ml.  Screw-cap 
liners  shall  be  Teflon  and  constracted  so  as 
to  be  ieak-frie.  Narraw-mouA  glsss  bottles 
have  been  found  to  exhibit  less  tendency 
toward  leakage. 

3X1.4X4    Petri  dishes.  Glass  or  plastic, 
sealed  around  Ae  circumference  wiA  Teflon 
tape,  for  storage  and  transport  of  filter 
samples. 

3  J.1.4X5    Graduated  cylinder  and/or 
balances.  To  measure  condensed  water  to  the 
nearest  1  ml  or  1  g.  Graduated  cylinden  #h^U 
have  subdivisions  not  >2  mL  Laboratory 
triple-beam  balances  capable  of  weighing  to 
±  0.5  g  or  better  are  required. 

3X1X28    Plastic  storage  containers. 
Screw-cap  polypropylene  or  polye Aylene 
containen  to  store  silica  geL 

3.3.1.4X7    Funnel  and  robber  policeman. 
To  aid  in  tranafer  of  silica  gd  to  mfrtainnr 
(not  necessary  if  sUica  gd  is  weighed  to 
field). 

3X14X8   Funnda.  Glass,  to  aid  fa  sample 
recovery. 
3X1.5    Reagenta 

3J.1X1    Reagent  grade  chemicals  shal  be 
usad  to  all  lasts.  Ualeea  odwrwtoe  tadteatod. 
it  is  iBteadad  dwt  all  raagsate  shall  oonfam 
toAespanjfteatiensoftheCoBunfttoeon 
Analytical  Reagenta  of  the  Aasarfcan 
Chemicd  Society,  where  such  spedficatiatw 
are  availabla.  Odwr  padas  Boy  bo  used, 
provided  His  first  ascsrtdaod  that  dM 
is  af  saffidsady  Ugher  parny  to 
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pennit  its  um  withont  lesaening  the  accuracy 
of  th«  detennination. 

3J.1.S.2    A8TM  Type  n  water  (ASTM 
D1193-77  (1963)).  All  refatencet  to  water  in 
the  method  refer  to  ASTM  Type  D  unlesa 
otherwiie  apedfied.  It  ia  advisable  to  analyze 
a  blank  sample  of  this  reagent  prior  to 
sampling,  since  the  reagent  blank  values 
obtained  during  the  field  sample  analysis 
must  be  less  than  10  percent  of  the  sample 
values  (see  method  9057). 

3J.1.5.3    Sulfuric  add  (0.1  N).  HiSO«.  Used 
as  the  HCl  absorbing  reagent  in  the  impinger 
train.  To  prepare  1 L,  slowly  add  2.80  ml  of 
concentrated  WSO*  to  about  900  ml  of  water 
while  stirring,  and  adjust  the  final  volume  to 
1 L  using  additional  water.  Shake  well  to  mix 
the  solutioa  It  is  advisable  to  analyze  a 
blank  sample  of  this  reagent  prior  to 
sampling,  since  the  reagent  blank  values 
obtained  during  the  field  sample  analysis 
must  be  less  than  10  percent  of  the  sample 
values  (see  method  9057). 

3.3.1.5.4  Sodium  hydroxide  (0.1  N).  NaOH. 
Used  as  the  Ck  absortiing  reagent  in  the 
impinger  train.  To  prepare  1 L,  dissolve  4.00  g 
of  solid  NaOH  in  about  900  ml  of  water  and 
adjtut  the  final  volume  of  1 L  using  additional 

.water.  Shake  well  to  mix  the  solution.  It  is 
advisable  to  analyze  a  blank  sample  of  this 
reagent  prior  to  sampling,  since  the  reagent 
blank  values  obtained  during  the  field  sample 
analysis  must  be  less  than  10  percent  of  the 
sample  values  (see  Method  9057). 

3.3.1.5.5  Filter.  Quartz-fiber  or  Teflon  mat 
(e.g..  Pallflex*  TX40HI45)  filter. 

3.3.1.5.9    Silica  gel.  Indicating  type,  6-16 
mesh.  If  previously  used,  dry  at  175  *C 
(350*F)  for  2  hours  before  using.  New  silica 
gel  may  be  used  as  received.  Alternatively, 
other  types  of  desiccants  (equivalent  or 
better)  may  be  used,  subject  to  the  approval 
of  the  Administrator. 

3.3.1.5.7  Acetone.  When  using  this  train 
for  determination  of  particulate  emissions, 
reagent  grade  acetone,  <  0.001  percent  residue, 
in  glass  bottles  is  required.  Acetone  from 
metal  containers  generally  has  a  high  residue 
blank  and  should  not  be  used.  Sometimes 
suppliers  transfer  acetone  to  glass  bottles 
from  metal  containers;  thus,  acetone  blanks 
shall  be  run  prior  to  field  use  and  only 
acetone  with  low  blank  values  {<0J0O\. 
percent)  shall  be  used.  In  no  case  shall  a 
blank  value  greater  than  0.0O1  percent  of  the 
weight  of  acetone  used  be  subtracted  from 
the  sample  weight 

3.3.1.5.8  Crushed  ice.  Quantities  ranging 
from  10-50  lbs  may  be  necessary  during  a 
sampling  run.  depending  on  ambient  air 
temperature. 

3  J.1.5.9    Stopcock  grease.  Acetone- 
insoluble,  heat-stable  silicone  grease  may  be 
used,  if  needed.  Silicone  grease  usage  is  not 
.tecessary  if  screw-on  connectors  or  Teflon 
sleeves  on  ground-glass  joints  are  used. 

3.3.1.0    Sample  Collection,  Preservation, 
and  Handling. 

3.3.1.8.1  Sample  collection  is  described  in 
this  method.  The  analytical  procedures  for 
HCl  and  Cb  are  described  in  method  9057 
and  for  particulate  matter  in  EPA  method  5 
(Reference  1). 

3.3.1.6.2  Samples  should  be  stored  in 
cleariy  labeled,  tightly  scaled  containers 
between  sample  recovery  and  analysis.  They 


may  be  analyze^  up  to  four  weeks  after 
collection. 
3.3.1.7   Procetlure. 

3.3.1.7.1  Preparation  for  neld  Test 

3.3.1.7.1.1  Al  sampling  equipment  shall  be 
maintained  and  calibrated  according  to  the 
procedures  des«  ribed  in  section  3.4.2  of  EPA's 
Quality  Assurai  ce  Handbook,  Volume  ID 
(Reference  2).   j 

3.3.1.7.1.2  yVfeigh  several  200- to  300-g 
portions  of  silica  gel  in  airtight  containers  to 
the  nearest  0.5  g  Record  on  each  container 
the  total  weight  of  the  silica  gel  plus 
containers.  As  an  alternative  to  prewei^iing 
the  silica  gel  it  piay  instead  be  weighed 
directly  in  the  ii^pinger  just  prior  to  train 
assembly. 

3.3.1.7.1.3  CIteck  filters  visually  against 
light  for  irregula^ties  and  flaws  or  pinhole 
leaks.  Label  theahipping  containers  (glass  or 
plastic  Petri  disles)  and  keep  the  filters  in 
these  containert  at  all  times  except  during 
sampling  (and  weighing  for  particulate 
analysis).  ' 

3.3.1.7.1.4  If  •  particulate  determination 
will  be  conducted,  desiccate  the  filters  at 
20±5.e°C  (e8±10°F)  and  ambient  pressure  for 
at  least  24  houra,  and  weigh  at  intervals  of  at 
least  6  hours  to  a  constant  weight  (i.e.,  <0.S- 
mg  change  fromsprevious  weighing), 
recording  result*  to  the  nearest  0.1  mg.  During 
each  weighing,  me  filter  must  not  be  exposed 
for  more  than  a  B-min  period  to  the 
laboratory  atmaphere  and  relative  humidity 
above  50  percent.  Alternatively  (unless 
otherwise  speci^ed  by  the  Administrator), 
the  filters  may  be  oven-dried  at  105'C  (220'F) 
for  2-3  hours,  desiccated  for  2  hours,  and 
weighed. 

3.3.1.7.2  Prelminary  Field  Determinations. 

3.3.1.7.2.1  S4  ect  the  sampling  site  and  the 
minimiim  numb  It  of  sampliiijg  points 
according  to  EF  V  method  1  or  as  specified  by 
the  Administrat  >r.  Determine  the  stack 
pressure,  tempe  -ature,  and  range  of  velodty 
heads  using  ISPt  l  method  2.  It  is 
recommended  t  lat  a  leak-check  of  the  pitot 
lines  (see  EPA  i  tethod  2,  section  3.1)  be 
performed.  Deti  rmine  the  stack-gas  moisture 
content  using  Ef  A  method  4  or  its 
alternatives  to  Mtablish  estimates  of 
isokinetic  sampling  rate  settings.  Determine 
the  stack  gas  diy  molecular  weight  as 
described  in  EP  V  method  2,  section  3.0.  if 
integrated  EPA  nethod  3  (Reference  1) 
sampling  is  use  for  molecular  weight 
determination.  I  le  integrated  bag  sample 
shall  be  taken  s  multaneously  with,  and  for 
the  same  total  1  ingth  of  time  as  the  sample 
run. 

3.3.1.7.2.2  Si  lect  a  nozzle  size  based  on 
the  range  of  vel  >dty  heads  so  that  it  is  not 
necessary  to  ch  inge  the  nozzle  size  to 
maintain  isokin  !tic  sampling  rates.  During 
the  run.  do  not  change  the  nozzle.  Ensure  that 
the  proper  differential  pressure  gauge  is 
chosen  for  the  tBnge  of  velodty  heads 
encountered  (sqe  section  2.2  of  EPA  method 
2). 

3.3.1.7.2.3  Select  a  suitable  probe  liner 
and  probe  leng  i  so  that  all  traverse  points 
can  be  samplec  For  large  stacks,  to  reduce 
the  length  of  thi  probe,  consider  sampling 
from  opposite  i  des  of  the  stack. 

3.3.1.7.2.4  T  e  total  sampling  time  should 
be  two  hours./  locate  the  same  time  to  all 
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traverse  points 
avoid  timekeeping 
sampled  at  eadi 
integer  or  an 
the  condensate 
moisture  catdi  or 
during  the  run. 

3.3.1.7.3    Preparation 

3.3.1.7.3.1    Add 
condensate  impinger 
aiNH.SO«ineach 
impingnrs.  Place  100 
each  of  the  fbIIowin{ 
Rnally.transfer 
preweij^ed  silica  ge 
last  impinger.  More 
but  care  should  be 
not  entrained  and 
impinger  during  sampling, 
container  in  a  dean 
sample  recovery, 
the  silica  gel  plus 
determined  to  the 

3J.1.7.3.2    Using 
disposable  surgical 
(identified)  filter  (wi 
matter  to  be  determihed) 
Be  sure  that  the  filtei 
and  the  gasket  propc  rly 
sample  gas  stream ' 
filter.  Check  the  filte  ■ 
is  completed. 

3.3.1.7.3.3  To  use 
selected  nozzle  usiq 
stack  temperatures 
woven  glass-fiber  gi 
are  higher.  Other 
either  316  stainless 
may  be  used.  Maik 
resistant  tape  or  by 
denote  the  proper 
dud  for  each 

3.3.1.7.3.4  Setup 
1.  A  minimal  amoun 
be  used  on  ground  g  a: 
temperature  sensors 
potentiometer/dii 
temperature  sensors 

3.3.1.7J.5    Place 
impingers. 

3J.1.7.3.6    Turn 
probe  heating  systeiis 
operating  temperatu  es. 
temperatures  to 

3.3.1.7.4 

3.3.1.7.4.1 
leak-check  is 
If  the  tester  opts  to 
check,  the 

3.3.1.7.4.1.1    If  a 

leak-free  connection 

^  the  probe  nozzle  to 

'  check  the  train  at 

plugging  the  nozzle 

(15-in.  Hg)  vacuum. 

Note:  A  lower 
provided  that  it  is 
test 


definM  by  EPA  method  1.  To 
tiie  length  of  time 
point  should  be  an 
integer  bins  one-half  min.  Size 
impii  ger  for  the  expected 
be  iwepared  to  empty  it 


of  Sampling  Trafai. 
ofaiNH,SO«tothe 
if  used.  Place  100  ml  of 
I  if  the  next  two 
nlofaiNNaOHin 
two  impingers. 
app^ximately  200-300  g  of 
from  its  container  to  the 
^ca  gel  may  be  used, 
to  ensure  that  it  is 
out  from  the 
J.  Hace  the  silica  gel 
tlace  for  later  use  in  the 
All  ematively,  the  weight  of 
im  linger  may  be 

rest  0.5  g  and  recorded, 
tweezer  or  dean 
^oves,  place  a  labeled 
efghed,  if  particulate 
in  the  filter  holder, 
is  properly  centered 
placed  to  prevent  the 
circumventing  the 
for  tears  afier  assembly 


ire 


glau  liners,  install  the 
a  Viton-A  O-ring  when 
<280*C  (SOO'F)  and  a 
ket  when  temperatures 
systems  utilizing 
^teel  or  Teflon  ferrules 

probe  with  heat- 

iome  ofter  method  to 

di  itance  into  the  stack  or 


coi  meeting  I 


sampli  ig  point 


£e  train  as  in  Figure  3.3- 
of  silicone  grease  may 
ss  joints.  Conned 
to  the  appropriate 

unit  Check  all 
at  ambient  temperature, 
c  rushed  ice  around  the 


sphy 
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and  set  the  filter  and 
at  the  desired 
Allow  time  for  the 


stab  llize. 
Leak-Ch  !ck  Procedures. 
PretesI  leak-check.  A  pretest 
recomi  lended,  but  not  required, 
c  Dnduct  the  pretest  leak- 
following  procedure  shall  be  used. 
i-A  O-ring  or  other 
is  used  in  assembling 

probe  liner,  leak- 
sampling  site  by 
pulling  a  380-mm  Hg 


tie  I 


Ithd 


end  I 


vacium 
met 


may  be  used, 
exceeded  during  the 


3.3.1.74.1.2    If  a 
is  used,  do  not 
during  the  leak-check, 
train  by  first  pluggin  i 
if  used,  or  the  filter ' 
mm  Hg  (15-in.  Hg) 
Then,  connect  the 


«  oven  glass-fiber  gasket 
conn#d  the  probe  to  the  train 
Instead,  leak-check  the 
the  inlet  to  the  cydone. 
liolder  and  pulling  a  380- 
VI  icuum  (see  Note  above), 
pi  )be  to  the  train  and  leak- 
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chedt  at  about  Z&^nii^  Hg  (1-ia  Hg]  vacuum: 
alternatively,  leak-check  the  probe  with  the 
ntt  of  the  Mmiriing  ttaio  in  OM  ttqt  St  S80> 
mm  Hg  (15-in.  1^  vacmim.  Leakage  rales  ia 
excesa  of  4  percent  of  the  average  sampling 
rate  or  0.00067  m'/mia  (0.02  c&d),  whidievar 
is  less,  are  unacceptable. 

3.3.1.74.1  J    The  following  leak-check 
bistnictions  for  the  sampling  train  may  be 
helpful.  Start  the  pump  with  bypass  vahre 
fully  open  and  coarse  adjust  valve  conqtletely 
dosed.  Partially  open  the  coarse  adjust  valve 
and  slowly  dose  the  bypass  valve  until  the 
desired  vacuum  is  readied  Donor  reverse 
direction  of  the  bypass  vahre;  diis  will  cause 
water  to  back  up  into  the  filter  bolder.  If  the 
desired  volume  is  exceeded,  either  leak- 
(^eck  at  this  higher  vacuum  or  end  the  leak- 
check,  as  shown  below,  and  start  over, 
3.3.1.74.14   Whentfaeleak-chedcis 
completed,  first  slowly  remove  the  plug  from 
the  inlet  to  the  probe,  cydone.  or  filter  holder 
and  immediately  turn  off  the  vacuum  pump. 
This  prevents  the  liquM  in  the  fanpiagers  from 
being  forced  backward  into  the  filter  hdder 
and  silica  gel  from  being  entrained  backward 
into  the  fifth  impinger. 

3.3.1.7.4.2    Leak-diecks  dnriog  sample  run. 
U  during  the  sampbqg  ran.  a  component  (e.g., 
filter  assembly  or  impinger)  change  becomes 
necessary  or  a  port  change  is  conduded,  a 
leak-check  shall  be  conduded  immediately 
afrer  the  interraption  of  sampling  and  before 
the  change  is  mada.  The  leak-check  shall  be 
conduded  according  to  the  procedure 
out^ed  in  Section  3J.1.74J.  except  that  it 
shall  be  conduded  at  a  vacuum  greater  than 
or  equal  to  the  maximum  value  recorded  up 
to  that  point  in  the  test  If  the  leakage  rate  is 
found  to  be  no  greater  tiian  0.00057  B*/min 
(aQ2  cfin)  or  4  percent  of  tht  average 


sampling  rate  (wdiichever  is  less),  die  results 
araacceptable.  If  a  higher  leakage  rate  is 

•otaiDad.  Ikt  tasler  silaO  void  Oe  aampHng 
ran.  Immediately  after  a  coBq>onent  change 

or  port  diange.  and  befbra  sampling  is 
reinitiated,  another  leak-dieck  sioiflar  to  a 
pre-teat  leak-chedc  is  raconmended. 

8J.1J.4.3    Pdst-lest  leak-check.  A  Jeak- 
cnack  is  mandatory  at  Aa  conchiaioB  of  each 
sampling  na  Hie  leak-chedc  shall  be  done 

using  die  same  procedures  as  those  with  the 
pre-teat  leak-check,  except  that  it  shall  be 
conducted  at  a  vacnum  greater  than  or  equal 
to  the  maximua  vahie  readied  during  the 
sampling  ran.  If  the  leakage  rate  is  found  to 
be  no  peater  than  0.00067  m*/mia  (002  cfin) 
or  4  percent  of  die  average  aampliiM  rate 
(whichever  is  less),  the  results  ara 
acceptable.  If  a  higher  leak^e  rate  ia 
obtained,  the  tester  shall  voU  the  sampling 
run. 
3.3.17.8    Train  Operatioa 
3.3.1  J  J.1    Daring  die  aampling  run. 
maintain  an  isokinetic  sampling  rate  to 
within  10  percent  of  true  isddnetic,  anless 
otherwise  specified  by  the  Admfaiistrator. 
Maintain  a  temperature  around  the  filter  (and 
cydone,  if  used]  of  iao±14*C  (248±25*F). 
&3.1.7.5.2    For  eadi  ran.  record  the  data 
required  on  a  data  aheet  such  as  tlw  one 

shown  in  Figure  3.»-2.  Be  sun  to  record  the 
initial  dry  gas  meter  reading.  Record  the  dry 
gas  meter  readings  at  the  beginnii«  and  end 
of  each  sanqiling  time  increoient  when 
changea  in  flow  rates  are  made  before  and 
afier  each  loak-cfaeck,  and  when  sampling  is 
halted.  Take  other  readings  required  by 
Rgure  3.3-2  at  least  once  at  each  aaraple 
point  during  each  time  increment  and 
additional  readings  when  significant  changes 
(20  percent  variation  in  velodty  heed 


.  readings)  necessitate  addithmal  adjastmeato 
in  flow  rate.  Laval  and  aers  the  nMooneter. 
Because  the  manometer  level  an|f  laro  may 
drift  due  to  vibrations  and  tempcratare 
changes,  make  periodic  chocks  dariiH  the 
inverse. 

3J.1.7.5J    Clean  the  stack  access  porta 
prior  to  the  test  rua  to  efaninate  the  chance  of 
sampling  deposited  outeriaL  To  begin 
sampling,  remove  the  noczle  cap,  verify  that 
the  filter  and  probe  beating  systems  are  at 
the  specified  tempwature,  and  verify  that  the 
pitot  tube  and  probe  are  positioned  properly. 
Position  the  nozzle  at  the  fint  traverse  point 
with  the  tip  pointing  directly  into  the  gas 
stream.  Immediate^  start  the  pnmp  and 
adjust  the  flow  to  isokinetic  conditions  osii« 
a  calculator  or  a  nomograph.  Nooographs  are 
designed  for  use  wdien  the  Type  8  pitot  tab* 
coeffident  is  044  ±002  and  the  stadc  gaa 
equivalent  denaity  (diy  molecular  weight)  is 
equal  to  29±4.  ff  die  stack  gas  molecular 
weight  and  the  pitot  tube  coeffident  are 
outeide  the  above  ranges,  do  not  use  the 
nomographs  unless  appropriate  steps  ara 
taken  to  compensate  for  the  deviations  (aee 
Reference  3). 

3.3.1.7.54    When  die  steck  is  under 
significant  negative  pressure  (equivalent  to 
the  height  of  the  impinger  stem),  take  care  to 
dose  the  coarse  adjust  vahre  before  inserting 
the  probe  into  the  stack,  to  prevent  water 
from  backing  into  the  filter  holder.  If 
necessary,  the  p\mp  may  be  turned  on  with 
the  coarse  adjust  valve  dosed. 

34.1.7.5.5    When  the  probe  U  in  position, 
block  off  the  openings  anmnd  the  probe  and 
stack  access  port  to  prevent  unrepresentative 
dilution  of  the  gas  stream. 
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13.17.54    TtaverM  the  stack  croM 
Mcdon.  M  nquind  by  EPA  Method  1  or  •• 
■podfiad  by  the  Administntor.  being  cerafiil 
not  to  bump  die  probe  noiile  into  the  etack 
walla  w^ien  aampliog  near  the  walla  or  when 
removing  or  inawtlng  the  probe  throat  the 
acoets  port,  in  order  to  wHnimt^  the  chance 
of  extracting  depoaited  material 

3.S.1.7A7    During  the  test  ran.  make 
periodic  adjustments  to  keep  the  temperature 
around  the  filter  holder  (and  cyclone,  if  used) 
at  the  proper  level  Add  more  ice,  and,  if 
necessary,  salt  to  mainUin  a  temperature  of 
<20  *C  (66  *F)  at  the  condenser/siUca  gel 
outlet.  Also,  periodically  check  the  lewland 
cero  of  the  manometer. 

3  3.1.7.S.8   If  the  pressure  drop  aoots  the 

niter  becomes  too  bj^  making  isokinetic 
sampling  difficult  to  maintain,  it  may  be 
replaced  in  the  midst  of  a  sample  run.  Using 
another  complete  filter  holder  assembly  is 
recommended,  rather  than  attempting  to 
change  the  filter  itaelf.  After  a  new  filter 
assembly  is  installed,  conduct  a  leak-dieck.  If 
determined,  the  total  particulate  weight  shall 
include  the  summation  of  all  filter  assembly 
catches. 

34.1.7.8.9   If  the  condensate  impinger 
becomes  too  full  it  may  be  emptied, 
recharged  with  60  ml  of  0.1  N  (faS04,  and 
replaced  during  the  sample  run.  The 
condensate  emptied  must  be  saved  and 
included  in  the  measurement  of  the  volume  of 
moisture  collected  and  included  in  the  sample 
for  analysis.  The  additional  50  ml  of 
absorbing  reegent  must  also  be  considered  in 
calculating  the  moisture.  After  the  impinger  is 
reinstalled  in  the  train,  conduct  a  leak,  check. 

34.1.74.10  A  single  train  shall  be  used  for 
the  entire  sample  run,  except  in  cases  when 
simultaneous  sampling  is  requited  in  two  or 
more  separate  ducts  or  at  two  or  more 
different  locaUons  within  the  same  duct,  or  in 
cases  where  equipment  failure  neceuiutes  a 
change  of  trains.  In  all  other  situations,  the 
use  of  two  or  more  trains  will  be  subiect  to 
the  approval  of  the  Administrator. 

34.1.74.11  Note  that  when  two  or  more 
trains  are  used,  separate  analyses  of  the 
particulate  catch  (if  applicable)  and  the  HQ 
ud  Ch  impinger  catches  from  each  train 
shall  be  performed,  unless  identical  noxzle 
sites  were  used  on  all  trains.  In  that  case,  the 
particulate  catch  and  the  HQ  and  Ck 
impinger  catches  from  the  individual  trains 
may  be  combined,  and  a  sii^e  particulate 
analysis  and  single  Ha  and  Ck  analyses  of 
the  impinger  contents  may  be  performed. 

34.1.7.5.12  At  the  end  of  the  sample  run, 
turn  off  the  coarse  adjust  valve,  remove  the 
probe  and  noszle  from  the  sUdk,  turn  off  the 
pump,  and  record  the  final  dry  gas  meter 
reading. 

3.3.1.74.13  If  there  is  any  possibility  that 
liquid  has  collected  in  the  ^ss  cyclone  and/ 
or  on  the  filter,  connect  the  Ascarite  tube  at 
Uie  probe  inlet  and  operate  the  train  with  the 
filter  heating  system  at  U0±  14  *C  (M8±  25 
*F)  at  a  low  flow  rate  (e«.,  H-1)  sufficient  to 
vaporise  the  liquid  and  any  HQ  in  the 
cyclone  or  on  the  filter  and  pull  it  through  the 
train  into  the  impingers.  After  SO  minutes, 
turn  off  the  flow,  remove  the  Ascarite  tube, 
and  examine  the  nrdone  and  filter  for  any 
idsible  moisture,  if  moisture  is  visible,  repeat 
this  step  for  IS  minutes. 
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34.1.74.14  Conduct  a  post-test  leak 
check.  Also,  leak-check  the  pitot  lines  as 
described  in  EPA  method  2.  The  lines  must 
pass  this  leak-dwck  in  order  to  vaUdate  the 
velodty-head  data. 

34.1.74.15  tf  the  moisture  value  is 
available,  calculate  percent  isokineticity  (see 
section  34.1.7.7.10)  to  deteimino  whether  the 
run  was  valid  or  another  test  run  should  be 
conducted. 

34.1.74    Sample  Reooveiy. 
3.3.1.7.6.1    Allow  the  probe  to  cool  When 
the  probe  can  be  handled  safely,  wipe  off  all 
the  external  surfaces  of  the  tip  of  the  probe 
nozile  and  place  a  cap  over  the  tip.  Do  not 
cap  the  probe  tip  ti^tly  while  die  sampling 
train  is  cooling  down  because  this  will  craate 
a  vacuum  in  the  filter  holder,  drawing  water 
from  the  impingers  into  the  holder. 

3.3.1.744    Before  moving  the  sampling 
train  to  the  cleanup  site,  remove  the  probe, 
wipe  off  any  silicons  grease,  and  cap  die 
open  oudet  being  careful  not  to  loee  any 
condensate  diat  might  be  present  Wipe  off 
any  silicone  grease  and  cap  die  filter  or 
cyclone  inlet.  Remove  die  umbilical  cord  from 
die  last  impinger  and  cap  die  impinger.  If  a 
flexible  line  is  used  between  die  first 
impinger  and  die  filter  holder,  disconnect  it  at 
die  filter  holder  and  let  any  condensed  water 
drain  into  die  first  impinger.  Wipe  off  any 
siUcone  grease  and  cap  the  filter  holder  oudet 
and  die  impinger  inlet  Ground  glass  stoppers, 
plasUc  caps,  serum  caps.  Teflon  tape, 
Parafihn*,  or  aluminum  foil  may  be  used  to 
close  these  openings. 

3.3.1.74.3    Transfer  die  probe  and  filter/ 
impinger  assembly  to  die  cleanup  area.  This 
area  should  be  clean  and  protected  from  die 
weather  to  minimize  sample  contaminadon  or 
loss. 

3.3.1.7.6.4    Save  portions  of  all  washing 
solutions  used  for  cleanup  (acetone  and  Type 
0  water)  and  die  absorbing  reagents  (ai  N 
HiSO.  and  ai  N  NaOH)  as  blanks.  Transfer 
200  ml  of  each  soludon  direcdy  from  die 
wash  botde  being  used  (rinse  soluUons)  or 
die  supply  container  (absorbing  reagents)  and 
place  eadi  in  a  separate,  pralabeled  glass 
sample  container. 

34.1.744  Iiupect  the  train  prior  to  and 
during  disassembly  and  note  any  abnormal 
conditions. 

34.1.744    Container  Nal  (filter  catch  for 
particulate  determination).  Carefully  remove 
die  filter  from  die  filter  holder  and  place  it  in 
ite  identified  Petri  dish  coatainar.  Use  one  or 
mote  pair  of  tweeters  to  handle  die  filter.  If  it 
is  necessaiy  to  fold  die  filter,  ensura  diat  die 
particulate  cake  is  inside  die  fold.  Carefully 
transfer  to  die  Petri  dish  any  particulate 
matter  or  filter  fibers  diat  adhere  to  die  filter 
holder  gasket  using  a  dry  nykn  bristle  brush 
or  sharp-edged  blade,  or  bodL  Label  die 
container  and  seal  widi  Teflon  tape  around 
the  circumference  of  the  lid. 

34.1.7.6.7    Container  No.  2  (front-half  rinse 
for  particulate  determination).  Taking  cat* 
diat  dust  on  die  outoide  of  die  probe  or  odier 
exterior  surfaces  does  not  get  into  die 
sample,  quantitatively  recover  particulate 
matter  or  any  condensate  bom  die  probe 
nottle.  probe  fitting,  probe  liner,  and  front 
half  of  die  filter  holder  by  washing  diese 
componente  widi  acetone  into  aglass 
container.  Retain  an  acetone  blank  and 
analyie  wldi  die  samples. 


34.1.744    Perform  rinses  as  follows: 
Canfrilly  remove  die  probe  nottle  and  clean 
die  inside  surface  by  rinsing  widi  acetone 
from  a  wash  botde  and  brushing  widi  a  nylon 
brisde  brush.  Brush  until  die  rinse  shows  no 
vteible  partidea;  dien  make  a  final  ilnse  of 
die  inside  surface  widi  die  acetone.  Bnuh 
and  rinse  die  inside  parts  of  die  Swagelok 
fitting  with  the  acetone  in  a  similar  way  until 
no  visible  partides  remain. 

3.3.1.744    Have  two  people  rinse  the 
probe  liner  widi  acetone  by  tilting  and 
rotating  the  probe  while  squirting  acetone 
Into  ite  upper  end  so  diet  all  inside  surfaces 
wUI  be  wetted  widi  solvent  Let  die  acetone 
drain  from  die  lower  end  Into  die  sample 
container.  Aglass  frmnel  may  be  used  to  aid 
in  transferring  liquid  washed  to  die  container. 

34.1.74.10  Follow  die  acetone  rinse  widi 
a  probe  brush.  Hold  die  probe  in  an  inclined 
position  and  squirt  acetone  into  die  upper 
end  while  pushing  die  probe  brush  dirou^ 
die  probe  widi  a  twisting  action:  place  a 
sample  container  underneadi  die  lower  end 
of  dw  probe  and  catch  any  acetone  and 
particulate  matter  diat  is  brushed  from  die 
probe.  Run  die  brush  duough  die  probe  diree 
or  more  times  until  no  visible  particulate 
matter  is  cairied  out  with  the  acetone  or  until 
none  remains  in  the  probe  liner  co  visual 
inspection.  Rinse  die  brush  widi  acetone  and 
quantitatively  collect  dieee  washings  in  die 
sample  container.  After  die  brushing,  make  a 
final  acetone  rinse  of  die  probe  as  described 
above.  Between  sampling  runs,  keep  brashes 
dean  and  protected  fatim  oontaminatioo. 

34.1.74.11  Qean  die  inside  of  die  front 
half  of  the  filter  holder  and  cyclone  by 
rubbing  die  surfaces  widi  a  nylon  brisde 
brush  and  rinsing  widi  acetone.  Rinse  each 
surface  three  times,  or  mora  if  needed,  to 
remove  visible  particulate.  Make  a  final  rinse 
of  die  brush  and  filter  holder.  Carefully  rinse 
out  die  glass  cydone  and  oydooe  flask  (if 
applicable).  Brash  and  rinse  any  particulate 
material  adhering  to  the  inner  surfaces  of 
diese  componente  into  the  fiwt-half  rinse 
■ample.  After  all  rinses  and  particulate 
matter  have  been  collected  in  the  sample 
container,  tighten  the  lid  on  die  sample 
container  so  diat  acetone  will  not  leak  out 
when  It  is  shipped  to  die  laboretoiy.  Mark  dw 
height  of  die  fluid  level  to  determine  whedier 
leakage  occurs  during  transport  Label  die 
container  to  identify  iti  contents. 

3.3.1.7 A12    Container  No.  3  (knockout  and 
add  impinger  catch  for  moisture  and  HQ 
determination).  Disconnect  the  impingers. 
Meesun  the  liquid  in  the  edd  and  knodcout 
impingers  to  within  ±1  ml  by  using  a 
graduated  cylinder  or  by  weighing  it  to  widiin 
±04g  by  using  a  balance  (if  one  is 
available).  Re<»rd  die  volume  or  weight  of 
liquid  present  This  information  is  required  to 
calculate  die  moisture  content  of  the  effluent 

Gs.  Quantitatively  transfer  diis  liquid  to  a 
ik-free  sample  storage  container.  Rinse 
diese  impingers,  connecting  glasswan  (and 
tubing,  if  used);  and  die  back  half  of  die  filter 
holder  widi  water  and  add  dieee  rinses  to  die 
storage  oootainer.  Seal  die  container,  shake 
to  mix,  and  label  The  fluid  level  should  be 
marked  so  diet  if  any  sample  is  loal  during 
transport  a  oorrectioa  pnipmlional  to  die  lost 
volume  can  be  applied.  Retain  rinae  water 
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and  acidic  abMNbing  aolutkia  blanks  and 
anaiyn  with  the  auipiea. 

3.3.1^ AU    ConUiner  No.  4  (alkaline 
impinger  catch  for  Cit  and  moiitura 
detenninatioD).  Meason  and  record  die 
liquid  in  the  alkaline  impingen  as  described 
in  section  3J.1.7A12.  Quantitatively  transfer 
this  liquid  to  a  leak-free  sample  storage 
container.  Rinse  these  two  impingers  and 
connecting  glassware  with  water  and  add 
these  rinses  to  dw  container.  Seal  dw 
container,  shake  lo  mix.  and  label:  mark  the 
fluid  level  Retain  alkaline  absorbing  solution 
blank  and  analyie  with  the  samples 

IXUA.U    Container  Na  5  (silica  gel  for 
moistute  determination).  Note  the  color  of  die 
indicatiag  silica  gel  to  determine  if  it  has 
been  completely  spent  and  make  a  notation 
of  its  condition.  Tnuisfer  the  silica  gel  from 
the  last  fanpinger  to  its  original  container  and 
seal  A  funnel  may  make  it  easier  to  pour  the 
silica  gel  wldiout  spilling.  A  rubber 
policeman  may  be  used  as  an  aid  in  removing 
the  silica  gel  from  the  impinger.  It  is  not 
necessary  to  remove  the  small  amount  of  dust 
particles  that  may  adhere  strongly  to  the 
impinger  waU.  Because  the  gain  in  weight  is 
to  be  used  fi9r  moisture  calculations,  do  not 
use  any  water  or  other  liquids  to  transfer  the 
silica  gel  If  a  balance  is  available  in  die  field, 
wei^  die  container  and  its  contents  to  0.9  g 
or  better. 

3J.1.7A1S    Prior  to  shipment,  rechedc  idi 
sample  containers  to  ensure  that  the  caps  are 
well  eecured.  Seal  the  Uds  of  ail  containers 
around  die  drcomfarenoe  with  Teflon  tape. 
Ship  all  Hqnkl  samples  upri^t  and  all 
particulale  Altars  with  the  particulate  catch 
facing  upward. 

3.3.1.77   Cakoiatioaa.  Retain  at  least  one 
extra  dedmal  figure  beyond  thoae  contained 
in  the  availaUa  data  in  tntannadiata 
calculations,  and  rooad  off  only  the  final 
answer  appmprialeiy. 

3.3.17.7.1    Nomendahira. 
A,=Otoes  sectional  area  of  nozde.  m*(fl^ 
Ba,3>Watar  v^or  tat  the  gas  atream. 

proportion  by  vohime. 
C.= Acetone  blank  residue  concentration. 

C«=Type  8  pltot  tube  coefficient  (nominally 

OiM±OJ»),  dtaensianleea. 
C,=Concentratkm  of  paiticttlate  matter  in 

stack  gas.  dry  baais,  oorrecled  to 

atandard  oomUtions.  g/dscm  (g/dscf). 
1=1  Percent  of  isokinetic  sampling, 
m,- Mass  of  residue  of  acetone  after 

evaporation,  mg. 
M.aTotal  amount  ot  particdate  matter 

GoUeclad.mg. 
M«=>Stack.gas  i^  miriecular  weight  g/g- 

mole(lb/lb4iole). 
M«=MoleGular  weight  of  water.  18.0  g/g- 

mole(18J)lb/lb-mole). 
P«v»Baroaietric  pressure  at  the  sampling 

sita.mmHg(in.Hg). 
P«= Absolute  stack-gas  pressure,  ms  Hg  (in. 

Hg). 
PaMsStandard  absolute  pressure.  760  mm  Hg 

(2aJKin.Hg). 
Raldeal  gas  constant  008230  mm  Hg-ra*(K- 

g-mole  («.8S  In.  Hg-fl*/*R-UHnole). 
T.a  Abeolute  average  diy-gaa  meter 

teaiperatare  (see  Figure  2),  *K  (*R). 
T(= Absigiule  average  stack-gas  temperature 

(see  Figure  2).  *K  (*R). 


Tm= Standard  sbaolate  temperature.  2S3  *K 

(S28*R). 
Vic«Total  volu  ne  of  liqsid  collected  in  the 

impingers  ind  silica  gel.  ml 
Va= Volume  o  gas  sample  is  measured  by 

dry-gas  xot  let,  dscm  (dscf). 
Vv(aM)>  Volum  I  of  gas  sample  measured  by 

thedry-gai  meter,  corrected  to  standard 

conditional  dscm  (dscf). 
V_<M4)= Volumi  I  of  water  vapor  in  the  gas 

sample,  ca  reeled  to  standard  conditions. 

scm(scf). 
V.*Stack-gas  i  relocity,  calculated  by  Method 

2.Equatioi  2-4,  using  data  obtained  from 

Methods,  n/sec (ft/sec). 
W.a  Wei^t  ol  residue  in  acetone  wash.  mg. 
V.a  Volume  of  acetone  blank,  ml. 
V„a  Volume  of  acetone  used  in  vrash:  nd. 
YaiDry-gas-flH  ter  calibration  factor, 

dimension  ess. 
AHsAverage  ]  tessuie  differential  across  the 

orifice  met  ».  mm  1^0  (in  HiO). 
pasOensity  of  icetone.  mgffil  (see  label  on 

bottie).  

p^aiDensity  of  water,  0.9082  g/ml  (0.002201 

lb/ml). 
6  =Total  samp  Ing  time.  min. 
13.9sSpecific  gravity  of  mercury. 
eo^Sec/mia 
100  :s  Conversi(  in  lo  percent 

3.3.177.2    /  vera^B  dry  gas  meter 
temperature  ai  d  avwage  orifice  pressure 
drop.  See  data  iheet  (F^ure  3.3-2). 

3.3.L7.7.3    dry  gaa  vdume.  Comet  the 
sample  measuaed  by  the  dry  gaa  meter  to 
standard  coadUons  (20  *a  700  mm  Hg  ^  *F. 
29J2  In.  Hg])  1^  using  equation  1: 

1  M  I^«-f /lH^13.e 
V.«,„>-V.Y  ^ 


=KiV,Y 


Pm 


1^.  mtHftiM 


where: 
KiaOJ6S8 
KimVTM 
3J.1.7.7.4 


K/iun 


•R/iii. 


Hg  tot  metric  units,  or 
Hg  for  English  units. 
}  olume  of  water  vapor. 


V*ta.>-V„ 


M. 


nvhere: 

Id -0.001333 

3J.177.5 


V,(,a 


V.M-^/.M 


T. 


RTm 


Pm 


--IC3V,, 


(2) 


Vml  for  metric  unite,  or 
/ml  for  English  units, 
f oisture  content 


(3) 


Note:  in  sati  rated  or  water-droplet-laden 
gas  streams,  t  m  calculations  of  the  moisture 
content  of  the  itack  gaa  shall  be  made,  one 
from  the  impii  ger  analysia  (Equation  3)  and  a 
second  from  tie  assumption  irf  saturated 
conditions.  Tt  1  lower  of  die  two  values  of  B« 
shall  be  consi  ered  correct  The  procedure 


I  noisture  content  based 
of  psiunted  conditions  is 
1.2ofMediod« 
method,  the  average 
from  Figure  2  may  be 
d^terminatioa.  provided 
the  in-ctack  temperature 


to  lection^ 
of  faiai 


for  detennining  die 
upon  assumption 
given  in  the  Note 
For  the  purposes 
stack  gas  temperatu^ 
used  to  make  this  ' 
diat  the  accuracy  ol 
sensoris±l*C(2* 

3.3.1.7.7.8    Acetoite  blank  concentration. 
For  particulate  determination. 


Aceto  le  wash  blank.  For 


W 


(S) 
wrticulale  wei^t 

catdi  from  the 
I  tbtained  from  Container 
acetone  bUnk  (W.). 
Pntioidata  concentration. 

>)  W 

variation. 
Calculation  from  raw  data. 


3.3.1777 
particulate  detennl^atioo. 

w.-av,^ 

3.117.7J   Total 
Determiiie  the  lotaljparticulate 
sum  of  the  weights 
Noa.land2leaa 

S4.1.77J 
c.-(0.001  g/mgKmJV, 

3J.1.7.7.10   Isoktietic 

3.3.1.7.7.iai 


I  till 


TJ(PU^ 


&9rSiii 


ao«vp^ 


where: 

ICta0X)034Mmm 

units,  or 
K«-OX)026e0ia 

units. 
3.3.1.7.7.10.2    Calculation 
values. 


Hgft 


W      1= 


T.V.U^,m100 


TmV^AJ>j8I(1-.B^ 


T.V^i 


P.V^«(1    BJ 


where: 

K«»4.320fbrmetri« 
K.a0J)04S0far 
3.3.1.7.7.iaS    AcbtptaUe 


-Bntish 


itht 
■ocepti  Me 


acceptable.  If  die 
comparison  with 
beyond  the  • 
than  90  percent  IIh 
accept  the  results. 

3.3.1.8  Quality 
3.3.1.8.1    Sami^iiig. 

4-77-027bfbrMedi)d 
3.3.1A2    Analyafs. 
validated  audit 
thismediod. 
procedures  are 

3.3.1.9  Mediod 
3.3.1.9.1    The 

the  method  Is  a[ 
per  liter  of  stack, 
negative  Mas  belo|r 
»)• 


(7) 


*/nl-K  for  metric 
Vinl*RforBpglish 

for  Intermediate 


w 


units,  or 
units. 

units.  If  90 
percent  <I<110  percent  the  results  are 
"are  low  in 
standard  and  I  is 

range,  or  if  I  is  less 
Administrator  may  opt  lo 


n  suits  I 


((ontrol. 

See  EPA  Manual  000/ 
S  quality  control 
At  die  present  time,  a 
~  does  not  exist  for 
Analytical  quality  control 
'   '  to  Mediod  9057. 
tafuiuiance. 
hi-  Itack  detection  limit  for 
ippr^xhnately  0A2  m  of  HCl 
The  method  has  a 
20  ppm  HQ  (Reference 


ma  erial  < 
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3.3.1.9.2    It  is  preferable  to  include  die 
cyclone  in  the  sampling  train  to  protect  the 
filter  frtim  any  moisture  present.  There  is 
research  in  progress  regarding  the  necessity 
of  the  cyclone  at  low  moisture  sources  and 
the  use  of  Ascarite  U  in  the  diying  procedure 
(Section  3.3.1.7.9.12). 
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3.3.2  Midget  Impinger  HCI/Ch  Emission 

Sampling  Train  (Mediod  0051) 

3.3.2.1  Scope  and  Application. 
3.3.2.1.1    This  mediod  describes  die 

collection  of  hydrogen  chloride  (HQ,  CAS 
Registry  Number  7847-01-0)  and  chlorine 
(CU  CAS  Registry  Number  7782-90-8)  hi 
stack  gas  emission  samples  from  hasaidous 
waste  incinerators,  municipal  waste 
combustors,  and  boilen  and  industi^al 
furnaces.  The  collected  samples  an  analyzed 
using  mediod  9057.  This  me&od  is  designed 
to  collect  na/Cli  hi  diefr  gaseous  fonns. 
Sources,  such  as  diose  contivUed  by  wet 
scrubbers,  diat  emit  add  particulate  matter 
(e.g.,  HCl  dissolved  in  water  droplete)  must 
be  sampled  ushig  an  isoUnetic  HQ/CU 
sampling  tivin  (see  Mediod  0050). 

3.3.2.2  Summary  of  Mediod. 
3.3.2.2.1    An  hitegrated  gas  sample  is 

extracted  from  die  stack  and  passes  through 
a  particulate  filter,  acidified  water,  and 
finally  dirough  an  alkalhM  solution.  The  filter 
serves  to  remove  particulate  matter  such  as 
chloride  salte  which  could  potentially  react 
and  fonn  analyte  in  die  absorbing  solutions. 
In  die  acfdified  water  absorbhig  solution.  Uie 
Ha  gas  is  solubilised  and  forms  chloride  ions 
(Q-)  as  follo«vs: 

Ha-»-H,0-H.O^-t-Cl- 
The  CU  gas  present  hi  die  emissions  has  a 
very  low  solubility  in  acidified  water  and 
passes  dirough  to  die  alkaUne  absorbing 
sohition  where  it  undergoes  hy<faolysis  to 


form  a  proton  (H*),  Q".  and  hypochlorous 
acid  (HCIO)  as  follows: 

H,0+CU-H*-»-Cl--»-HC10 
The  Cl~  ions  in  the  separate  solutions  are 
measured  by  ion  chromatography 
(Mediod  9057). 

3.3.2.3    Interferences. 

3J.2.3.1    Volatile  materials  which  produce 
chloride  ions  upon  dissolution  during 
sampling  are  obvious  hiterferences  in  die 
measurement  of  HQ.  One  interferant  for  HCl 
is  diatomic  chlorine  (Ck)  gas  which 
dispraportionates  to  HQ  and  hypochlorous 
acid  (HQO)  upon  dissolution  in  water.  Ch 
gas  exhibits  a  low  solubility  in  water, 
however,  and  die  use  of  acidic  radier  dian 
neutral  or  basic  solutions  for  collection  of 
hydrogen  chloride  gas  graady  reduces  die 
dissolution  of  any  chlorine  present.  Sampling 
a  400  ppm  HQ  gas  stream  containing  90  ppm 
Ch  with  this  mediod  does  not  cause  a 
significant  bias.  SampUng  a  220  ppm  HQ  gas 
stream  containing  180  ppm  Ck  results  in  a 
positive  bias  of  3.4  percent  \n  die  HQ 
measurement 

3.3.2.3.2    Reducing  agento  such  as  SOk  may 
cause  a  positive  bias  hi  die  Ck  measurement 
by  the  following  reaction: 

Hao-t-HsOk'-i^sa-fa- 

3J.2.4   Apparatus  and  Materials. 

3.3.2.4.1    Sampling  Trahi.  The  sampling  - 
train  is  shown  hi  Figure  1  and  component 
parts  are  discussed  below. 

3.3.2.4.1.1  Probe.  Borosilicate  glass. 
approximately  %-hi  (9-mm)  inside  diameter, 
widi  a  heathig  system  to  prevent 
condensation.  When  die  concentration  of 
alkalhie  particulate  metier  bi  die  emissions  is 
high,  a  %-in  (9-nim)  faiaide  diameter  Teflon 
elbow  should  be  atiached  to  die  hdet  of  die 
probe:  a  1-in  (29-nim)  length  of  Teflon  tubing 
widi  a  %-in  (9-mm)  hiside  diameter  should  be 
atiached  at  the  open  end  of  die  elbow  to 
permit  the  openhig  of  the  probe  to  be  burned 
away  from  the  gas  stream,  thus  redudng  die 
amount  of  particulate  entering  the  tratai. 
When  high  concentrations  of  particulate 
matter  are  not  present  die  Teflon  elbow  is 
not  necessary,  and  the  probe  hdet  can  be 
perpendicular  to  die  gas  stream.  When 
sampling  at  locations  where  gas  temperatures 
are  greater  dian  approxhnately  400  *F,  such 
as  wet  scrubber  hdets,  glass  or  quartz  elbows 
must  be  used,  hi  no  case  should  a  ^ss  wool 
plug  be  used  to  remove  particulate  mattei; 
use  of  such  a  filtering  device  could  result  hi  a 
bias  hi  die  data.(l)  Instead,  a  Teflon  filter 
should  be  used  as  spodfled  hi  section 
8.3.2.9.5. 

3.3.2.4.1.2  Three-way  stopcock.  A 
borosUicata.  diree-way  glaas  stopcock  widi  a 
heating  system  to  prevent  condensation.  The 
heated  stopcock  should  connect  direcdy  to 
die  oudet  of  die  probe  and  filter  assembly 
and  die  inlet  of  the  fint  hnphigar.  The  heiting 
system  should  be  capable  of  preventing 
condensation  up  to  die  hdet  of  the  fint 
fanphiger.  Silicone  grease  may  be  used,  if 
necessary,  to  prevent  leakage. 

3.3.2.4.1.3  tanphiger*.  Five  30-ffll  midget 
hnpingen  widi  leak-free  glass  connectors. 
Silicone  greaae  may  be  used,  if  necessary,  to 
prevent  leakage.  For  sampUng  at  high 
moisture  sources  or  for  extended  samplhig 
times  greater  than  one  hour,  a  midget 


hnpinger  with  a  shortened  stem  (such  thst  the 
gas  sample  does  not  bubble  through  the 
collected  condensate)  should  be  used  in  front 
of  the  fint  impinger. 

3.3.2.4.1.4    Mae  West  hnpinger  or  diying 
tube.  Mae  West  design  hnphiger  (or  drying 
hibe,  if  s  moisture  determhiaUon  is  not  to  be 
conducted)  filled  widi  silica  gel,  or 
equivalent  to  dry  the  gas  sample  and  to 
protect  the  dry  gas  meter  and  pump. 

3.3.2.4.1.9    Sample  Une.  Leak-free,  widi 
compatible  fittings  to  connect  die  last 
hnphiger  to  die  needle  valve. 

3.3.2.4.1.0   Barometer.  Mercury,  aneroid,  or 
odier  barometer  capable  of  measuring 
atmospheric  pressure  within  2JS  mm  Hg  (ai 
hi.  Hg).  In  many  cases,  die  barometric 
reading  may  be  obtahied  fi«m  a  nearby 
National  Weedier  Service  station,  hi  which 
case  die  station  value  (which  is  die  ebsolute 
bsrometric  pressure)  shall  be  requested  and 
an  adjustment  for  die  elevstion  differences 
between  the  weather  station  and  sampUng 
pohit  shall  be  applied  at  a  rate  of  minus  ZA 
mm  Hg  (ai  hL  Hg)  per  30  m  (100  ft)  elevation 
hicrease  or  vice  versa  for  elevation  decrease. 
3J.2.4.1.7   Purge  pump,  purge  Una,  dryhig 
hibe,  needle  valve,  and  rata  meter.  Pump 
capable  of  puighig  sample  probe  at  2  Uten/ 
min,  widi  diyhig  tiibe,  filled  wiUi  silica  gel  or 
equivalent  to  protect  pump,  and  a  rate  meter. 
0  to  9  litere/mia 

9.3.2.4.1  J   Metering  system.  The  foUowhig 
Items  comprise  die  meterhig  system  which  is 
Identical  to  dtat  used  for  EPA  Mediod  8  (see 
Reference  8). 

3J.2.4.1A1    Valve.  Needle  valve,  to 
regulate  sample  gas  flow  rate. 

3.3.2.4.1.8.2    Pump.  Leak-free  diaphragm 
pump,  or  equivalent  to  pull  gaa  dirough  train. 
Install  a  small  surge  taiik  between  the  pump 
and  the  rate  meter  to  elhnhiate  the  pulsation 
effect  of  the  diaphragm  pump  on  the 
rotameter. 

3.3.2.4.14.3    Rate  meter.  Rotameter,  or 
equivalent  capable  of  measuring  flow  rate  lo 
withhi  2  percent  of  selected  flow  rate  of  2 
Uten/mhL 

S.3J.4.1A4   Volume  meter.  Dry  gas  meter, 
suffldendy  accurate  to  measure  the  sample 
volume  widdn  2  percent  calibrated  et  die 
selected  flow  rate  and  conditions 
encountered  during  sampUng.  ud  equipped 
with  a  temperature  gauge  (dial  thennometer 
or  equivalent)  capable  of  measuring 
temperatiire  to  widdn  8  *C  (9.4  'F). 

SJ.2.4.1.a9    Vacuum  gauge.  At  least  TOO 
mm  Hg  (30  bL  Hg)  gauge  to  be  used  for  leak 
check  of  the  samplhig  trahi. 
3.3.2.4.2    Sample  Recovery. 
34.24.2.1    Wash  bonlea.  Polyediylene  or 
glass,  900  ml  or  larger,  two. 

3.34.444    Storage  botiles.  Glass,  widi 
Teflon-Uned  lids,  100  ml  to  store  hnphiger 
samples  (two  per  samplhig  run). 
3444    Reagento. 

344  9.1    Reagent  grade  chemicals  shall  be 
used  hi  all  testa.  Unless  odierwise  hidicated. 
it  is  hitended  dial  aU  reagenta  shaU  conform 
to  die  spedfications  of  dM  Committee  on 
Analjrtical  Reagenta  of  die  American 
Chemical  Society,  whara  auch  qiedflcationa 
are  available.  Odier  grades  may  be  used, 
provided  it  is  fint  asoartahied  diet  die 
reagent  ia  of  sufRdantly  high  purity  to  permit 
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its  MM  without  luMning  the  accuracy  of  the 
determtnation. 

a.3.2.5.a    ASTM  Type  D  Water  (ASTM 
D1183-77  (1983)).  AD  rahrencea  to  water  in 
the  method  refer  to  ASTM  Type  0  unlets 
otherwise  specified.  It  is  advisable  to  analyze 
a  blank  sample  of  this  reagent  prior  to 
sampling,  since  the  reagent  blank  value 
obtained  during  the  field  sample  analysis 
must  be  less  than  10  percent  of  the  sample 
values  (see  method  9057). 

3J^S.3    Sulfiiric  acid  (ai  N).  HiSO«.  Used 
as  the  HQ  absorbing  reagent  To  prepare  100 
ml,  slowly  add  0^  ml  of  concentrated  ^^J&Q* 
to  about  m  ml  of  water  while  stirring,  and 
adjust  the  final  volume  to  100  ml  using 
additional  water.  Shake  well  to  mix  the 
solution.  It  is  advisable  to  analyze  a  blank 
sample  of  this  reagent  prior  to  sampling, 
since  die  reagent  blank  value  obtained  during 
the  field  sample  analysis  must  be  less  than  10 
percent  of  the  sample  vahies  (see  method 
9057). 

3.3.rs.4    Sodium  hydroxide  (ai  N).  NaOH. 
Used  as  die  Qi  absorbing  reagent  To 
prepare  100  ml  dissolve  a40  g  of  solid  NaOH 
in  about  90  ml  of  water  and  adjust  the  final 
volume  to  100  ml  uin§  additional  water. 
Shake  well  to  mix  the  solution.  It  is  advisable 
to  analyze  a  blank  sample  of  this  reagent 
prior  to  sampling,  since  the  reagent  blank 
value  obtained  during  the  field  sample 
analysis  must  be  less  than  10  percent  of  the 
sample  values  (see  method  9057). 

3.3.2.SJ    Filter.  Teflon  mat  Pallflex* 
TX40HI75  or  equivalent  Locate  in  a  glass, 
quartz,  or  Teflon  filter  holder  with  a  Teflon 
filter  support  in  a  filter  box  heated  to  250  *F. 

3.3.2.5.6    Stopcock  grease.  Acetone- 
insoluble,  heat-stable  silicone  grease  may  be 
used,  if  necessary. 

3J.2.5.7    Silica  gel  Indicating  t>-pe.  6- to 
18-mesh.  If  the  silica  gel  has  been  used 
previously,  dry  at  ITS  'C  (350  '¥)  for  2  hours. 
New  silica  gel  may  be  used  as  received. 
Alternatively,  other  types  of  desiccants 
(equivalent  or  better)  may  be  used. 

3.3.24    Sample  Collectioa  Preservation, 
and  Handling. 

3J.2.6.1    Sample  collection  is  described  in 
this  method.  The  analytical  procedures  are 
described  in  method  9057. 

3.3.2.8.2    Samples  should  be  stored  in 
clearly  labeled,  tighdy  sealed  containers 
between  sample  recovery  and  analysis.  They 
may  be  analyzed  up  to  four  weeks  after 
collection. 

3.30.7    Procedure. 

3J.Z7.1    Calibration.  Section  3.5.2  of 
EPA's  Quality  Assurance  Handbook.  Volume 
III  (Reference  4)  may  be  used  as  a  guide  for 
these  operations. 


3.3.270.1    D4  Gu  Metering  System. 

3J0.7.1.1.1    fcitial  calibration.  Before  iu 
initial  use  in  th«  field,  first  leak  check  the 
metering  system  (sample  line,  drying  tube,  if 
used,  vacuum  gi  nge,  needle  valve,  pump,  rate 
meter,  and  dry  |  ts  meter)  as  follows;  plug  the 
inlet  end  of  the   ampling  line,  pull  a  vacuum 
of  250  mm  (10  in  Hg.plogoEf  dMoudetoftfae 
dry  gas  meter,  a  id  turn  off  die  pump.  Hw 
vacuum  should  i  emain  stable  fbr  30  seconds. 
Carefully  releaa  \  the  vacuum  from  the  system 
by  slowly  remo^  ing  the  plug  bom.  the  sample 
line  inlet  Remo* «  die  sampling  line  (and 
drying  tube,  if  m,  ipiicabie),  and  connect  die 
dry  gas  meterini  system  to  an  appropriately 
sized  wet  test  n  iter  (e.g..  1  liter  pjsr 
revolution).  Mai  e  three  independent 
calibration  runs  using  at  least  five 
revolutions  of  di  b  dry  gas  meter  per  run. 
Calculate  the  ca  ibration  factor,  Y  (wet  test 
meter  callbradoa  volume  divided  by  the  dry 
gas  meter  volume,  with  both  volumes 
adjusted  to  the  same  reference  temperature 
and  pressure),  f«r  each  run.  and  average  the 
results.  If  any  VWalue  deviates  by  more  than 
2  percent  from  the  average,  the  metering 
sjrstem  is  unaocfptable  for  use.  Odierwise, 
use  the  average  ps  the  calibration  factor  for 
subsequent  test  ims. 

3.30.7.1.10    1  ost-test  calibraUon  check. 
After  each  field  test  series,  conduct  a 
calibration  chec  c  as  in  section  3J0.7.1.1.1 
above,  except  fc  r  the  following  variations:  (a) 
The  leak  check  1 1  not  to  be  conducted,  (b) 
three  or  more  revolutions  of  the  dry  gas  meter 
may  be  used,  (c|  only  two  independent  runs 
need  to  be  mada.  If  the  calibration  factor 
does  not  deviate  by  more  than  5  percent  fiom 
the  initial  calibration  factor  (determined  in 
section  30O.7.1.1.1),  the  dry  gas  meter 
volumes  obtainad  during  the  test  series  are 
acceptable.  If  th^  calibration  factor  deviates 
by  more  than  5  percent  recalibrate  the 
metering  system  as  section  3.3.2.7.1.1.1,  and 
for  the  calculations,  use  the  calibration  factor 
(initial  or  recalibration)  that  yields  the  lower 
gas  volume  for  eech  test  run. 

3.3.2.7.10    Thennometerls).  Prior  to  each 
field  test  calibrate  against  mercury-in-glass 
thermometers  at  ambient  temperature.  If  the 
thennometer  bekig  calibrated  reads  within 
2  *C  (2.6  *F)  of  die  mercury-in-glass 
thennometer.  it  is  acceptable.  If  not  adjust 
the  thermometer  or  use  an  appropriate 
correction  factol 

3.30.7.1.3  R^e  meter.  The  rate  meter  need 
not  be  calibrated,  but  should  be  deaned  and 
maintained  acofding  to  the  manufacturer's 
instructions. 

3.30.7.1.4  Barometer.  Prior  to  each  field 
test  calibrate  aj  ainst  a  mercury  barometer. 
The  field  barom  ter  should  agree  within  0.1 


UMI 


fai.  Kg  with  the  mere  iry  bnameter.  If  it  doiss 
not  the  fieU  baioiM  tar  ahould  be  adjastad. 

ZZXIZ   SampUni; 

800J0.1    PrqMTi  itioB  of  coUecdon  train. 
Prepare  the  sassplinf  train  as  follows:  The 
first  or  knockout  taBf  Inger  thotild  hiva  • 
shortened  stem  and  le  left  empty  to 
condense  moisture  ii  the  gas  stream.  The 
next  two  midget  imp  ngers  should  each  be 
filled  with  IS  ml  of  0 1 N  ffcSO..  and  the 
fourth  and  fifth  ImpL  gen  should  each  be 
filled  with  IS  ml  of  0 1  N  NaOH.  Place  a  fmsh 
charge  of  silica  gel,  c  r  eqidvalent  in  the  Mae 
West  impinger  (or  th  i  drying  tube).  Connect 
die  impingera  in  seri  •  widi  the  knockout 
fanpinger  first  follow  »d  by  the  two  impingers 
containing  the  addif  ad  reagent  the  two 
impingera  containing  the  alkaline  reagent 
and  jtfaa  Mae  West  in  ipinger  containing  the 
silica  geL  If  the  mois  ure  will  be  determined, 
wei^  die  impinger  a  isembly  to  the  nearest 
±0.5  g  and  recorid  th  i  weight 

X3O.700    Leak  c!  «ck  procedures.  Leak 
check  die  probe  and  Ihiee-way  stopcock  prior 
to  inserting  the  probt  \  into  the  stack.  Connect 
the  stopcock  to  the  o  lUet  of  the  probe,  and 
connect  the  sample  I  ne  to  the  needle  valve. 
Plug  the  probe  ixilet  urn  on  the  sample  pump, 
and  pull  a  vacuum  o  at  least  250  mm  Hg  (10 
in.  Hg).  Turn  off  the  i  leedle  valve,  and  note 
the  vacuum  gauge  re  iding.  The  vacuum 
should  remain  ataUe  for  at  least  30  seconds. 
Place  the  probe  in  th  i  stack  at  the  sampling 
Ibcation,  and  adjust '  he  filter  heating  system 
to  250  *F  and  the  pro  »e  and  stopcock  heating 
systems  to  a  tempen  ture  suffident  to  prevent 
water  oondensaUon.  Connect  the  fint 
impinger  to  die  stopc  sck,  and  connect  the 
sample  line  to  die  lai  t  impinger  and  the 
needle  valve.  Upon  c  impledon  of  a  sampling 
run,  remove  the  prob  i  fiom  the  stack  and 
leak  chedc  as  deacrii  ed  above.  If  a  leak  has 
occurred,  the  samplii  g  nm  must  be  voided. 
Alternatively,  the  po  tion  of  the  train  behind 
the  probe  may  be  lea  i  checked  between 
multiple  runs  at  the  i  une  aite  as  follows: 
Close  the  stopoock  t(  the  firat  impinger  (see 
Figure  3.3-3A),  and  ti  iro  on  the  sample  pump. 
Pull  a  vacuum  of  at  V  ast  2S0  mm  Hg  (10  in. 
Hg),  turn  off  the  neec  le  Valve,  and  note  the 
vacuum  gauge  readin  %.  The  vacuum  should 
remain  stable  for  at  I  sast  30  seconds.  Release 
the  vacuum  on  the  in  plnger  train  by  turning 
the  stopcock  to  the  v  int  position  to  permit 
ambient  air  to  enter  ( lee  Figure  3.3-3B).  If  this 
procedure  is  used,  th  \  full  train  leak  check 
described  above  mui  I  be  conducted  fdlowing 
the  final  run  and  all  \  receding  sampling  runs 
voided  if  a  leak  has  c  ccurred. 
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SJJS.7.2J    Purge  procedure.  Immediately 
prior  to  sampling,  connect  the  purge  line  to 
the  stopcock  and  turn  the  stopcock  to  permit 
the  purge  pump  to  purge  the  probe  (see  Figure 
3.»-3A).  Turn  on  the  purge  pump,  and  adjust 
the  purge  rate  to  2  Uters/niiiL  Purge  for  at 
least  5  minutes  prior  to  sampling. 

3.3.2.7.2.4    Sample  collection.  Turn  on 
sample  pump,  pull  a  slight  vacuum  of 
approximately  25  mm  Hg  (1  in.  Hg]  on  the 
impinger  train,  and  turn  the  stopcock  to 
permit  stack  gas  to  be  pulled  through  the 
impinger  train  (see  Figure  3.3-3G).  Adjust  the 
sampling  rate  to  2  liters/min.  as  Uidicated  by 
the  rate  meter,  and  maintain  this  rate  within 
10  percent  during  the  entire  sampling  run. 
Take  readings  of  the  dry  gas  meter,  tiie  dry 
gas  meter  temperature,  rate  meter,  and 
vacuum  gauge  at  least  once  every  five 
minutes  during  the  run.  A  sampling  time  of 
one  hour  is  recommended.  However,  if  the 
expected  condensate  catch  for  this  sampling 
run  duration  %vill  exceed  the  capacity  of  the 
sampling  train,  (1)  a  larger  knodiout  impinger 
may  be  used  or  (2)  two  sequential  half-hour 
runs  may  be  conducted.  At  the  conclusion  of 
the  sampling  run,  remove  the  train  from  the 
stack,  cool,  and  perform  a  leak  check  as 
described  in  section  3.3,2.7.2.2. 

3.3.2.7.3  Sample  recovery.  Following 
sampling,  disconnect  the  impinger  train  from 
the  remaining  sampling  equipment  at  the  inlet 
to  the  knockout  impin^r  and  the  outlet  to  the 
last  impinger.  If  performing  a  moisture 
determination,  wipe  off  any  moisture  on  the 
outside  of  the  train  and  any  excess  silicone 
grease  at  the  inlet  and  outlet  openings;  weigh 
the  train  to  the  nearest  0.5  g  and  record  this 
weight.  Then  disconnect  the  impingers  from 
each  other.  Quantitatively  transfer  the 
contents  of  the  first  three  impingers  (the 
knockout  impinger  and  the  two  0.1  N  H3SO4 
impingers]  to  a  leak-free  storage  bottle.  Add 
the  water  rinses  of  each  of  these  impingers 
and  connecting  glassware  from  the  second 
set  of  impingers  (containing  the  0.1  N  NaOH) 
should  be  recovered  in  a  similar  manner  if  a 
CU  analysis  is  desired.  The  sample  bottle 
should  be  marked  so  that  if  any  sample  is  lost 
during  transport  a  correction  proportional  to 
the  lost  volume  can  be  applied.  Save  portions 
of  the  0.1  N  HiS04  and  ai  N  NaOH  used  as 
impinger  reagents  as  reagent  blanks.  Take  50 
ml  of  each  and  place  in  separate  leak-free 
storage  bottles.  Label  and  marie  the  fluid 
levels  as  previously  described. 

3.3.2.7.4  Calculations.  Retain  at  least  one 
extra  decimal  figure  beyond  those  contained 
in  the  available  data  in  Intermediate 
calculations,  and  round  off  only  the  final 
answer  appropriately. 

3.3.2.7.4.1    Nomenclature. 
B„:=  Water  vapor  in  the  gas  stream. 

proportion  by  volume. 
M.=:  Molecular  weight  of  water,  lao  g/g- 

mole  (18.0  Ib/lb-mole), 
P»a,= Barometric  pressure  at  the  exit  orifice 

of  the  dry  gas  meter,  mm  Hg  (in.  Hg). 
PiM= Standard  absolute  pressure,  760  mm  Hg 

(29.92  in.  Hg). 
Rs  Ideal  gas  constant,  0.06236  mm  Hg-m»/'K- 

g-mole  (21.85  in.  Hg-ft'/'R-lb-mole). 
Ta= Average  dry  gas  meter  absolute 

temperature.  *K  (*R). 
TM4=SUndard  absolute  temperature,  293  *K 

(528  *R). 


Vic^Total  volu  ne  of  liquid  collected  in 
.impingers  1  nd  silica  gel  ml  (equivalent 

to  the  difference  in  weight  of  the 

impinger  trtin  before  and  after  sampling. 

1  mg»l  mil 
Va^Dry  gas  volume  as  measured  by  the  dry 

gas  meter,  «cm  (dcf). 
VB(«td>'=Dry  gaa  volume  measured  by  the  dry 

gas  meter,  Corrected  to  standard 

conditions,  dscm  (dscf). 
V.<au)«  Voluma  of  water  vapor  in  the  gas 

sample,  corrected  to  standard  conditions. 

scm  (scf). 
Y=Dry  gas  mel^r  calibration  factor. 

'Density  of  water.  0.9982  g/ml  (0.002201 


lb/ml). 


3.3.^7.4.2 
corrected  to 
as  described  bi 


Simple 


e  volume,  dry  basis, 
staiidard  conditions.  Calculate 


e  ow: 


V..(.M)-V.Y 


=K,Y 


T. 


P^ 


l-T-K-M 


(1) 


where: 

Ki  =a3858  'K/nlm  Hg  for  metric  units. 
Ki= 17.64  'R/in.  Hg  for  English  uniU. 
3.3.2.7.4.3    Volume  of  water  vapor. 

14   P.U 


=K,V„ 


where: 

Kt=a0013333 
K,=0.04707ft»/ 

3.3.2.7.4.4    Moisture 


'/nl 


y,^ 


B„- 


V.(,M)-(-f, 
(Md> 


3.3.2.9 
3.3.2.9.1 


(2) 


Vml  for  metric  units. 

for  English  units. 

content 


(3) 


3.3.2.8    Qualty  Control. 

3.3.2.ai    At  tie  present  time,  a  validated 
audit  material  does  not  exist  for  this  method. 
Analytical  quality  control  procedures  are 
detailed  in  Metkod  9057. 

Meth  td  Performance. 

in-stack  detection  limit  for 
the  method  is  a  'proximately  0.06  |ig  of  HCl 
per  liter  of  8tac|  gas  for  a  1-hour  sample. 

3.3.2.9.2    Theiprecision  and  bias  for 
measurement  01 HQ  using  this  sampling 
protocol  combifled  with  the  analytical 
protocol  of  metlod  9057  have  been 
determined.  Thi  within  laboratory  relative 
standard  deviation  is  6.2  percent  and  3.2 
percent  at  HCl  eoncentrations  of  3.9  and  15.3 
ppm.  respectively.  The  method  does  not 
exhibit  any  bia«  for  HCl  when  sampling  at 
Cb  concentrati(^  less  than  SO  ppm. 
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Application. 


3.3.3.1.1    This  me  hod  describes  the 
analytical  protocol  f  ir  determination  of 
hydrogen  diloride  (I  ICl,  CAS  Registry 
Number  7647-01-0]  ind  chloride  (Cb.  CAS 
Registry  Number  77i  2-50-5)  in  stack  gas 
emission  samples  xx  llected  fix>m  hazardous 


waste  incinerators  using 


the  midget  impinger  ^Cl/Cb  sampling  train 


isokinetic  HCl/Cl. 


sampling  train  (mett  od  0050). 

3.3.3.1 .2    The  low  ir  detection  limit  is  0.1 
fig  of  cliloride  (a~ )  ;>er  ml  of  sample 
solution.  Samples  w  th  concentrations  which 
exceed  the  linear  rai  ige  of  the  analytical 
be  diluted. 
This  mel  hod  is  recommended  for 
use  only  by  analystsf  experienced  in  the  use 
of  ion  chromatograptiy  and  in  the 
interpretation  of  ipn  chromatograms. 

3.3.3.2  Sunmiary  bf  Method. 

3.3.3.2.1    Thestoii:hiometryofHClandCI« 
collection  in  the  sair  pling  train  (see  methods 
0050  and  0051)  is  as  oUows:  In  the  acidified 
water  absorbing  soli  tion,  the  HCl  gas  is 
solubilized  and  form  1  chloride  ions  (Q') 
according  to  the  folh  iwing  formula: 

Ha-HHtO=H,o*-h  :i- 

The  Ck  gas  present  I  n  the  emissions  has  a 
very  low  solubility  ii  1  acidified  water  and 
passes  through  to  thi  alkaline  absorbing 
solution  where  it  uni  ergoes  hydrolysis  to 
form  a  proton  (H*),  ( \~ ,  and  hypodilorous 
acid  (HCIO)  as  show  n: 
H,0-)-Ci,=H*-»-a- hHQO 
Non-suppressed  or  s  ippressed  ion 
chromatography  (IC  is  used  for  analysis  of 
the  C1-. 

3.3.3.3  Interferen  es. 

3.3.3.3.1    Volatile  naterials  which  produce 
chloride  ions  upon  d  ssolution  during 
sampling  are  obviou  1  Interferances  in  the 
measurement  of  HQ  One  likely  interferant  is 
diatomic  chlorine  (C  ■)  gas  which  dispropor- 
tions tes  to  HQ  and  lypochlorous  acid 
(HOCl)  upon  dissolu  ion  in  water.  Cb  gas 
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•xhibita  •  low  aolnbaity  in  water,  however, 
■nd  the  OM  of  acidic  rather  than  nentral  or 
basic  sohitions  for  coUaction  of  hyditMen 
chloride  gat  greatly  redueea  the  diaaohition  of 
any  dilorina  present  SanqtUng  a  400  ppm 
HCl  gat  atream  containing  BO  ppm  Cb  wiA 
this  method  doet  not  cause  a  s^nificant  bias. 
Sampling  a  220  ppm  Hd  gu  stream 
conUining  180  ppm  Cb  results  in  a  positive 
bias  of  3.4  percent  in  Oe  HCl  measurement 
Other  interferants  have  not  been 
encountered. 

3.3.3.12    Reducing  agents  sudi  as  SOk  may 
cause  a  positive  bias  in  tbe  Cb  measurement 
by  the  following  reaction: 

Hao+Hso.--Hisa +a- 

3JJ.4    Apparahu  and  Materials. 

3JJ.4.1    Volumetric  Flasks.  Qass  A, 
various  sizes. 

3.3.3.4.2    Vohuietric  Pipettes.  Qass  A, 
assortment  to  dilute  samples  to  calibration 
range  of  the  IC 

3.3J.4.3    Ion  Chromatograph.  Suppressed 
or  non-suppressed,  with  a  conductivity 
detector  and  electronic  integrator  operating 
in  the  peak  area  mode.  Other  detectors,  a 
strip  chart  recorder,  and  peak  heights  may  be 
used  provided  the  8  percent  repeatability 
criteria  for  sample  analysis  and  the  linearity 
criteria  for  the  calibration  curve  can  be  met 

3.3JJi   Reagents. 

S.3  J.5.1    Reagent  grade  chemicals  shall  be 
used  in  aU  tests.  Unless  otherwise  indicated, 
it  is  intended  that  all  reagenta  shall  conform 
to  the  specifications  of  the  Committee  on 
Analytical  Reagenta  of  the  American 
Chemical  Society,  v^ere  such  specifications 
are  available.  Other  grades  may  be  used, 
provided  it  U  first  ascertained  that  the 
reagent  is  of  sufficiently  high  purity  to  permit 
its  use  without  lessenii^  the  accuracy  of  the 
determination. 

3A3J.2   ASTM  Type  n  Water  (ASTM 
D1193-77  (1983)).  All  references  to  watw  in 
the  method  refer  to  ASTM  Type  n  unless 
otherwise  specified. 

3J.SJJ    Sulfuric  add  (ai  N).  (bSO«.  To 
prepare  100  ml  slowly  add  028  ml  of 
concentrated  HiSO«  to  about  00  ml  of  water 
whUe  stirring,  and  adjust  the  final  volume  to 
100  ml  using  additional  water.  Shake  well  to 
mix  the  solution. 

3J.3.S.4    Sodium  hydroxide  (0.1  N).  NaOH. 
To  prepare  100  ml  dissolve  a40  g  of  solid 
NaOH  in  about  00  ml  of  water  and  adjust  the 
final  volume  to  100  ml  using  additional  water. 
Shake  well  to  mix  the  solution. 

3.3JJ.8    Reagent  blank  solutions.  A 
separate  blank  solution  of  each  sampling 
train  raagent  used  and  collected  in  the  field 
(ai  N  HtSa  and  ai  N  NaOH)  should  be 
prepared  for  analysis  with  the  field  samples. 
For  midget  impinger  trafai  sample  analysis, 
dilute  ao  ml  of  each  reagent  with  rinse  water 
collected  in  the  field  as  a  blank  to  the  final 
vohuM  of  the  samples;  for  isokinetic  train 
sample  analysis,  dilute  200  ml  to  dM  same 
final  volume  as  the  field  samples  also  using 
die  blank  sample  of  rinse  water. 

iX^AA   Sodium  chloride.  NaCL  stock 
standard  sohiUon.  Solutions  mntmt„in^  «    - 

nomtaial  certified  ooooentntion  of  lOOOfflg/L 
Naa  an  oommerdally  available  as 
convenient  stockaohiHons  f^om  whidi 
woiUnrstandards  cab  6e  made  by 
appropriate  vohunetric  dilution.  Alternately. 


concentrated  stock  sohitioos  may  be 
poduoed  from  reagent  grade  NaQ  dwt  has 
been  dried  at  110  *C  for  two  or  more  houn 
■lul  then  cooled  to  room  temperature  in  a 
desiccator  immediately  before  wei^ili^ 
Accurately  weigh  14  to  U  g  of  dM  dried 
NaQ  to  within  ai  mg,  disairive  in  water,  and 
dilute  to  1  liter.  The  exad  Q'  concentration 
can  be  calculated  using  the  equation: 
Hg  C|-/ml-g  of  NaQxlO^  36483/58,44 
Refrigerate  the  stock  standard  sohitions  and 
store  no  longer  than  one  month. 

3.3.3.5.7    Chromatographic  eluent 
Effective  eluente  for  non-suppressed  ion 
chromatography  using  a  resin-  or  silica-based 
weak  ion  exdiange  column  an  a  4  mM 
potasshua  hydrogen  phthalate  solution, 
adjusted  to  a  pH  of  44)  using  a  saturated 
sodium  borate  sohition.  and  a  mM  4^iydroxy 
benxoate  sohition.  adjusted  to  a  pH  of  84 
using  1 N  sodhm  hydroxide.  An  effective 
eluent  for  suppressed  ion  chromatography  is 
a  sohition  containing  S  mM  sodium 
bicarbonate  and  2.4  mM  sodium  carbonate. 
Other  dilute  solutions  buffered  to  a  similar 
pH  that  contain  no  ions  interfering  with  tin 
chromatographic  analysis  may  be  used.  If, 
using  supprassed  ion  chromatography,  the 
"water  dip"  resulting  from  sample  injection  ia 
interfering  wltii  die  chlorine  peak,  use  a  2  mM 
sodium  hydnxide/24  mM  sodium 
bicarbonate  eluent 

SASO   Sample  Collection.  Preservation, 
and  Handling. 

3.3 JAl    Sample  collection  ushig  the 
midget  Impinger  HQ/^  train  or  the 
isoUneUc  HQ/Cb  train  is  described  in 
Method  0051  or  OOSa  nspectively. 

3 J4A.2    Samples  should  be  stored  in 
dearly  labeled,  tightly  sealed  containen 
between  sample  recovery  and  analysis.  They 
may  be  analyzed  up  to  four  weeks  after 
collection. 

84J.7   Procedun. 

34.3.7.1    Sample  preparation  for  analysis. 
Check  the  liquid  level  in  each  sample,  and 
determine  if  any  sample  was  lost  during 
shipment  If  a  noticeable  amount  of  leakage 
has  occurred,  the  volume  can  be  determined 
from  the  difference  between  the  initial  and 
final  solution  levels,  and  this  value  can  be 
used  to  corred  the  analytical  results.  For 
midget  impinger  train  samples,  quantitatively 
transfer  eadi  sample  solution  to  a  100  ml 
volumetric  flask  and  dilute  to  100  ml  with 
water.  For  isokinetic  sampling  train  samples, 
quantitatively  transfer  eadi  sample  to  a 
volumetric  flask  or  graduated  cylinder  and 
dilute  with  water  to  a  final  volume 
appropriate  for  all  samples. 

S4.S.74    Calibration  of  Ion 
Chromatograph. 

844.74.1    The  ion  chromatographic 
conditions  will  depend  on  the  type  of 
analytical  column  used  and  whether 
suppressed  or  non-euppressed  ion 
chromatography  is  used.  Prior  to  calibration 
and  sample  analysis,  establish  a  stable 
baseline.  Next  injed  a  sample  of  water,  and 
detennlne  if  any  a~  appean  in  tiie 
chrooatogram.  If  Q- is  present  repeat  the 
load/in|edion  procedun  until  no  Q-  is 
preeent 

344.744   Topnpantfaecelibntion 
standards,  dilute  given  amounte  (14  ml  or 
greater)  of  dte  stock  standard  soluUfla  to 


ooavenient  vohimes,  uaii^  ai  I^SOh  or  ai 
NaOH  as  appropriate.  Pnpan  at  least  fow 
standards  dMt  an  within  the  linear  range  of 
die  field  samplaa.  Injed  die  calibration 
standards,  starting  with  die  krnest 
conoentraUoo  standard  fint  bodi  befan  and 
after  iniectioo  of  the  quality  oontrai  check 
swnple.  reagent  Uank.  and  field  samples, 
niis  aUows  oompensatiaa  far  any  instrument 
drift  occurring  during  sample  analysis. 

344.744   Determine  tbe  peak  areas,  or 
heights,  of  die  standards  and  plol  individual 
values  versus  Q'  ooooentrations  in  |<g/mL 
Draw  a  smooth  curve  through  the  points.  Use 
linear  regrasaion  to  calculate  a  loraiala 
describing  die  resulting  linear  curve. 

S44J4    Semple  analysis.  Between 
injections  of  die  series  of  celibnttan 
standards.  Injed  in  duplicate  die  reagent 
blanks  and  the  field  samples.  tnrinA\ng  e 
matrix  spike  saiqrie.  Meesun  die  areas  or 
hei^ta  (same  as  done  for  die  calibration 
standards)  of  die  Q*  peaks.  Use  the  average 
response  to  determine  the  concentrations  of 
die  field  samples,  matrix  spike,  and  reagent 
blanks  using  die  linear  calibration  curve.  Tbe 
resulto  for  a  reagent  blank  should  not  exceed 
10  percent  of  the  corresponding  value  for  a 
field  sample. 

S44J4    Calculations.  Retain  at  least  one 
extra  decimal  figure  beyond  diose  nontfinirf 
in  the  available  data  in  intermedtate 
calculations,  and  round  off  only  the  Pn^l 
answer  appropriately. 

344.74.1    Total  iigHQ  per  sample. 
Calculate  as  described  below: 

■Ha-(S-B)xV,X3846/35453  '   (1) 

where: 

■HQ-Mass  of  HQ  in  sample,  pg. 

8s  Analysis  of  sample,  ug  Cl'/ml. 

B>  Analysis  of  reagent  Uank.  fig  Q'/ml. 

V.a  Volume  of  filtmd  and  diluted  sample. 

ml 
36.48  >  Molecular  wei^t  of  HCL  fig/fig-mole, 

and 
SS.45— Atomic  wei^t  of  Q',  fig/fig-mole. 

3.3.3.744    Total  M  Cb  P*r  MBiple. 
Calculate  as  described  below: 
'K:b-(S-B)xViX704l/3845  (2) 

where: 

"CbaMass  of  Cb  hi  samplejig. 
7041  ^Molecular  wei^t  of  C^  )tg//ig-mole. 

and 
3545BAtomic  wei^t  of  Q'.  ^fig-moIe. 

844  J.44    Conoentntion  of  HQ  in  the  flue 
gas.  Calculate  as  described  below: 

C«Kxm/V.4M«>  (3) 

when: 

C-Conoentratton  of  HQ  or  Cb.  dry  basis, 

mg/dscm, 
KBio~*mg/|ig. 

m«Mass  of  HQ  or  Cb  in  sample,  jig.  and 
Vatatf  "Dry  gas  volume  measured  Inr  the  dry 
gas  meter,  corrected  to  standard 
conditions,  dscm  (from  Mediod  OOSO  or 
MediodOOBl), 
S444   Quality  ControL 
8444.1    At  die  present  time,  e  validated 
audit  material  doee  not  exist  for  diis  mediod. 
However.  It  is  strondy  rsoommended  diet  a 
quality  control  chedc  sample  and  a  matrix 
qilke  eample  be  used. 

S444.1.1    Quality  control  check  sample. 
Chloride  sohitions  of  nliably  known 
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concentratioiu  an  available  for  purchasa 
from  the  National  Bureau  of  Standarda  (SRM 
3182).  The  QC  dieck  tample  ihould  be 
ptepared  in  the  an>ropriate  absoibing 
reagent  at  a  concentration  approximately 
equal  to  the  mid  range  calibration  standard. 
The  quality  control  check  aample  should  be 
injected  in  duplicate  immediately  after  the 
ojibration  standards  have  been  injected  for 
the  first  time.  The  Q'  valurobtained  for  the 
dieck  sample  using  the  final  calibration  curve 
should  be  within  10  percent  of  the  kno%ni 
value  for  the  check  sample. 

3  J  JA1.2    Matrix  spike  sample.  A  portion 
of  at  least  one  field  sample  should  be  used  to 
prepare  a  matrix  spike  sample,  ^ike  tfie 
•ample  aliquot  in  the  range  of  the  expected 
concentration.  Analyze  the  matrix  spike 
sample  in  duplicate  along  with  the  field 
samples.  Based  on  the  matrix  spike  results, 
determine  the  recovery  for  the  spiked 
material  This  should  be  within  10  percent  of 
the  known  spike  value. 

3.3.3.9    Method  Performance. 

3J4.9.1    The  lower  detection  limit  of  the 
analytical  method  is  ai  ^  of  Ct  per  ml  of 
sample  solution.  Samples  with  concentrations 
which  exceed  the  linear  range  of  the  IC  may 
bedihited. 

3.3.3.9.2  The  precision  and  bias  for 
analysis  of  HQ  using  this  analytical  protocol 
have  been  measured  in  combination  %vith  the 
midget  impinger  HQ/di  train  (method  0051) 
for  sample  collection.  The  within-laboratory 
relative  standard  deviation  is  6.2  percent  and 
3.2  percent  at  HQ  concentrations  of  3.9  and 


15  J  ppm.  respm  tivdy.  The  method  does  not 
exhibit  any  biai  for  HCl  when  sampling  at 
Cli  concentratic^  less  than  50  ppm. 
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3.4    Determinai  ion  of  Polychlorinated 
Dibenzo-p-Diox  na  (PCDDa)  and 
Polychlorinated  Dibenzofurana  fPCDFaJ 
From  StaUonaij  Sources  (Method  23J 

3.4.1    AppltcabUity  and  Principle 

3.4.1.1    AppU  ability, 
applicable  to  thi 
polychlorinated  dibei 
and  polychlorinf  ted 
from  stationary 


This  method  is 

determination  of 

inzo-p-dioxins  (PCDDs) 
dibenzofurana  (PCDFs) 

lources. 


I  sami  li 
ipackid 


3.4.1.2    Prindple. 
bom  the  gas  stream 
collected  in  the 
filter,  and  on  a 
material  The  sampli 
into  a  partide  vapor  fraction. 
PCDFs  are  extractec 
separated  by  high  re  solution 
chromatography,  ani 
resolution  mass 

3.4.2    Apparatua 


K  sample  is  withdrawn 

sokihetically  and 

]e  probe,  on  a  glass  fiber 

column  of  adsorbent 
cannot  be  separated 

The  PCDDs  and 
from  the  sample, 

ga« 
measured  by  high 
spedtrometry. 


uiiedi 


3.4.2.1    Sampling 
sampling  train  used 
in  Figure  3.4-L  Sealijig 
used  in  assembling 
identical  to  that  described 
Method5(40CFRp{rt 
the  following  additio  as: 

3.4.2.1.1  Reagentf. 
chemicab  shall  be 
otherwise  indicated, 
reagenta  shall  conform 
of  the  Committee  on  Analytical 
the  American  Chemi  »l 
spedfications  are  av  lilable. 
may  be  used,  provid  id 
that  the  reagent  is 
to  permit  its  use  without 
accuracy  of  the  detefmination. 

3.4.2.1.2  Nozzle. 
of  nickel  nickel-plat^ 
or  borosUicate  glass. 


A  schematic  of  the 
this  method  is  shown 
greases  may  not  be 

train.  The  train  is 

in  Section  2.1  of 
60,  appendix  A)  with 


Reagent  grade 
in  all  tests.  Unless 
it  is  intended  that  all 
to  the  specifications 
Reagenta  of 
Sodety,  where  such 

Other  grades 
it  is  first  ascertained 
o||suffldently  high  purity 
lessening  tiie 
ation. 
'  lie  nozzle  shall  be  made 
stainless  steel  quartz, 
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3.4.2.1.3  Sample  Traiufer  Lines.  The 
sample  transfer  lines,  if  needed,  shall  be 
heat-traced,  heavy  walled  TFE  (Viin.  OD 
with  ^  in.  wall)  with  connecting  fittings  that 
are  capable  of  forming  leak-free,  vacuum- 
tight  connections  without  using  sealing 
greases.  The  line  shall  be  as  short  as  possible 
and  must  be  maintained  at  120  *C 

3.4.2.1.4  Filter  Siq>port  Teflon  or  Teflon- 
coated  wire. 


3.42.1.5  Con  lenser.  Glass,  coil  type  with 
compatible  fittii  ^.  A  schematic  diagram  is 
shown  in  Figure  3.4-2. 

3.42.1.6  Wal  :r  Bath.  Thermostatically 
controlled  to  ma  Intain  the  gas  temperature 
exiting  the  condfcnser  at  <20  *C  (68  *F). 

3.4.2.1.7    Ada  trbent  Module.  Glass 
container  to  holi  the  solid  adsorbent  A 
schematic  diagn  m  is  shown  in  Figure  3.4-2. 
Other  physical  ( onfigurations  of  me  resin 


ISS 


1991 


UMI 


trap/condenser  asseiibly 
connecting  fittings  st  all 
vacuum  tight  seals.  ^  o 
be  used  in  the  sampl  ng 
frit  is  included  to  retain 

MUJNQCOM 


are  acceptable.  The 
form  leak-free, 
sealant  greases  shall 
train.  A  coarse  glass 
the  adsorbent. 
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3.4.Z2    Sample  Recovery. 

3.4.2.2.1  Fitting  Caps.  Ground  glass. 
Teflon  tape,  or  aluminum  foil  (Section 
3.4.2.2.6)  to  cap  off  the  sample-exposed 
sections  of  the  train. 

3.4.2.2.2  Wash  Bottles.  Teflon.  500-mL 
3AX13    Probe-Liner  Probe-Nozzle,  and 

Filter-Holder  Brushes.  Inert  bristle  brushes 
with  precleaned  stainless  steel  or  Teflon 
handles.  The  probe  brush  shall  have 
extensions  of  stainless  steel  or  Teflon,  at 
least  as  long  as  the  probe.  The  brushes  shall 
be  properly  sized  and  shaped  to  brush  out  the 
nozzle,  probe  liner,  and  transfer  line,  if  used. 

3.4.2.2.4  Filter  Storage  Container.  Sealed 
filter  holder,  wide-mouth  amber  glass  iar  with 
Teflon-lined  cap,  or  glass  petri  dish. 

3.4.2.2.5  Balance.  Triple  beam. 

3.4.2.2.0  Aluminum  Foil.  Heavy  duty, 
hexane-rinsed. 

3.4.2.2.7  Metal  Storage  Container.  Air- 
tight container  to  store  silica  gel 

3.4.2.2.8  Graduated  Cylinder.  Glass.  250- 
ml  with  2-ml  graduation. 

3.4.2.29    Glass  sample  Storage  container. 
Amber  glass  bottle  for  sample  glassware 
washes,  500-  or  1000-ml,  with  leak-free 
Teflon-lined  caps. 

3.4.23    Analysis. 

3.4.2.3.1  Sample  Container.  125-  and  250- 
ml  flint  glass  bottles  with  Teflon-lined  caps. 

3.4.2.3.2  Test  Tube.  Glass. 

3.4.2.3.3  Soxhlet  Extraction  Apparatus. 
Capable  of  holding  43  X  123  mm  extraction 
thimbles. 

3.4.2.3.4  Extraction  Thimble.  Glass, 
precleaned  celtulosic.  or  glass  flber. 

3.4.2.3.5  Pasteur  Pipettes.  For  preparing 
liquid  chromatographic  columns. 

3.4Z3.6    Reacti-vials.  Amber  glass,  2-inl, 
silanized  prior  to  use. 

3.4.Z3.7    Rotary  Evaporator.  Buchi/ 
Brinkman  RF-121  or  equivalent. 

3.4.2.3.8  Nitrogen  Evaporator 
Concentrator.  N-Evap  Analytical  Evaporator 
Model  in  or  equivalent. 

3.4.2.3.9  Separatory  Funnels.  Class,  2-liter. 

3.4.2.3.10  Gas  Chromatograph.  Consisting 
of  the  following  components: 

3.4.2.3.10.1    Oven.  Capable  of  maintaining 
the  separation  column  at  the  proper  operating 
temperature  ±1  "C  and  performing 
programmed  increases  in  temperature  at 
rates  of  at  least  3  *C/min. 

3.4.Z3.ia2    Temperature  Gauge.  To 
monitor  column,  oven,  detector,  and  exhaust 
temperatures  ±1  *C 

3.4.2.3.103    Flow  System.  Gas  metering 
system  to  measure  sample,  fuel,  combustion 
gas,  and  carrier  gas  flows. 

3.4.2.3.10.4    Capillary  Columns.  A  fused 
silica  column.  60  x  0.25  mm  inside  diameter 
(ID),  coated  with  DB.S  and  a  fused  silica 
column.  30  m  X  025  mm  ID  coated  with  DB- 
225.  Other  column  iystems  may  be  used 
provided  that  the  user  is  able  to  demonstrate, 
using  calibration  and  performance  checks, 
that  the  column  system  is  able  to  meet  the 
specifications  of  section  3.4.6.1.2.2 

3.4.2J.11    Mass  Spectit>meter.  Capable  of 
routine  operation  at  a  resolution  of  1:10000 
with  a  stability  of  ±5  ppm. 

3.4.2.3.12    DaU  System.  Compatible  with 
the  mass  spectrometer  and  capable  of 
monitoring  at  least  five  groups  of  25  ions.  - 

3.4.23.13    Analytical  Balance.  To  meaiur* 
within  0.1  mg. 
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3.43    Reagents 

3.4.3.1    Samp  Ing. 

3.4.3.1.1  FllU  rt.  Glass  flber  filters,  without 
organic  binder,  i  xhlbiting  at  least  99.95 
percent  efficiem  f  (<OJ)S  percent 
penetration)  on  <  i.3-micron  dioctyl  phthalate 
smoke  particles.  The  filter  efficiency  test 
shaU  be  conduci  ed  in  accordance  with  ASTM 
Standard  Metho  1 D  2988-71  (Reapproved 
1978)  (incorpora  ed  by  reference— see 
1 60.17). 

3.43.1.1.1    Pr^cleaning.  All  filters  shall  be 
cleaned  before  their  initial  use.  Place  a  glass 
extraction  thimUe,  1  g  of  silica  gel,  and  a  plug 
of  glass  wool  ints  a  Soxhlet  apparatus, 
charge  the  apparatus  with  toluene,  and  reflux 
for  a  minimum  df  3  hours.  Remove  the  toluene 
and  discard  it.  b|it  retain  the  sihca  gel.  Place 
no  more  than  50  filters  in  the  thimble  onto  the 
silica  gel  bed  and  top  with  the  cleaned  glass 
wool.  Charge  thf  Soxhlet  with  toluene  and 
reflux  for  16  hoi^.  After  extraction,  allow 
the  Soxhlet  to  cool,  remove  the  toluene 
extract,  and  retain  it  for  analysis.  Remove  the 
filters  and  dry  them  under  a  clean  Ni  stream. 
Store  the  filters  in  a  glass  petri  dish  sealed 
with  Teflon  tap< ,  ^ 

3.4.3.1.2  Ads  >rbent  Resin.  Amberlite 
XAO-2  resia  th  iroughly  cleaned  before 
initial  use. 

3.4.3.1.2.1    CI  aning  Procedure.  This 
procedure  may  I  e  carried  out  in  a  giant 
Soxhlet  extractci-.  An  all-glass  filter  thimble 
containing  an  e)^a-coarse  frit  is  used  for 
extraction  of  xAD-2.  The  frit  is  recessed  10- 
15  mm  above  a  crenelated  ring  at  the  bottom 
of  the  thimble  to  facilitate  drainage.  The  resin 
must  be  carefully  retained  in  the  extractor 
cup  with  a  glass  wool  plug  and  a  stainless 
steel  ring  because  it  floats  on  methylene 
chloride.  This  ptpcen  involves  sequential 
extraction  in  th(  following  order 


Solvent 

Procedure 

Water 

Initial    rinse:    Place   resin   in   a 

beaker,  rinse  ortce  vrith  water. 

and  discard  Fill  with  water  • 

second  time,  let  stand  over- 

night, and  discard. 

Water. 

Extract  with  water  lor  B  hours. 

Methanol 

Extract  for  22  hours. 

Methylene 

Extract  for  22  hours. 

CTilonda. 

Meth>iene 

Extract  for  22  hours. 

Cfiloride 

(fresh). 

3.4.3.1.2.2    Diring. 

3.43.1.2.2.1    Drying  Column.  Pyrex  pipe. 
10.2  cm  ID  by  O.f  m  long,  with  suitable 
retainers. 

3.4.3.1.2.2.2    ^cedure.  The  adsorbent 
must  be  dried  with  clean  inert  gas.  Liquid 
nitrogen  from  a  Standard  commercial  liquid 
nitrogen  cylinder  has  proven  to  be  a  reliable 
source  of  large  volumes  of  gas  free  from 
organic  contaminants.  Connect  the  liquid 
nitrogen  cylinder  to  the  column  by  a  length  of 
cleaned  copper  tubing,  0.95  cm  ID,  coiled  to 
pass  through  a  lieat  source.  A  convenient 
heat  source  is  a  water-bath  heated  from  ■ 
steam  line.  The  final  nitrogen  temperature 
should  only  be  warm  to  the  touch  and  not 
over  40  *C  Coninue  flowing  nibt)gen  through 
the  adsorbent  ui  itil  all  the  residual  solvent  is 


removed.  The  flow 
to  gentiy  agitate  the 
excessive  as  to  cai 
fracture. 

3.4311.23    Qualil 
adsorbent  must  be  d 


|te  riiould  b«  sufficieat 
particles  but  not  to 
the  particles  to 


Control  Check.  The 
Secked  for  residual 
methylene  chloride  afe  well  as  PCDDs  and 
PCDFs. 

3.4.3.1.2.3.1    Extrabtion.  Weigh  a  1.0  g 
•ample  of  dried  resin  into  a  small  vial,  add  3 
ml  of  toluene,  cap  the  vial,  and  shake  it  weU. 

3.43.1.2.3.2  Analysis.  Inject  a  2-^1  sample 
of  the  extract  Into  a  j  as  chromatograph 
operated  under  the  f(  llowing  conditions- 
Column:  0  ft  X  %  a.  stainless  steel 

containing  10  percen  OV-101  on  100/120 
Supelcoport. 

Carrier  Gas:  Heliui  n  at  a  rate  of  30  ml/min. 

Detector  Flame  ioi  dzation  detector 
operatedata'sensiti'ity  of  4  x  10  "A/mV. 

Injection  Port  Tem  >erature:  250  *C. 

Detector  Tempcral  iire:  305  'C. 

Oven  Tempera  hire :  30 'C  for  4  min; 
programmed  to  rise  i  1 40  *C/min  until  it 
reaches  250  *C:  retur  i  to  30  'C  after  17 
minutes. 

Compare  the  resul  s  of  the  analysis  to  the 
results  from  the  refei  ence  solution.  Prepare 
the  reference  solution  by  injecting  2.5  ^1  of 
methylene  chloride  itio  100  ml  of  toluene. 
This  corresponds  to '  .00  ^g  of  methylene 
chloride  per  g  of  ads  trbent.  The  maximum 
acceptable  concentrt  tion  is  1000  figlg  of 
adsorbent  If  the  ads  >rbent  exceeds  this 
leveL  drying  must  be  continued  until  the 
excess  methylene  ch  oride  is  removed. 

3.43.1.2.3.3  Store  [e.  The  adsorbent  must 
be  used  «vithin  4  wet  ks  of  cleaning.  After 
cleaning,  it  may  be  stored  in  a  wide  mouth 
amber  glass  container  with  a  Teflon-lined  cap 
or  placed  in  one  of  the  glass  adsorbent 
modules  tightiy  sealqd  with  glass  stoppers.  If 
precleaned  adsorberA  Is  purchased  in  sealed 
containers,  it  must  b4  used  within  4  weeks 
after  the  seal  is  brok  m. 

3.43.1.3  Glass  W  >oL  Cleaned  by 
sequential  immersioi  in  three  aliquots  of 
methylene  chloride,  ( Iried  in  a  110  *C  oven, 
and  stored  in  a  meth  rlene  chloride- washed 
glass  jar  with  a  Teflc  n-lined  screw  cap. 

3.43.1.4  Water.  £  eionized  distilled  and 
stored  in  a  methylen  >  chloride-rinsed  glass 
container  with  a  Tefi  sn-lined  screw  cap. 

3.43.1.5  Silica  Q  1.  Indicating  type,  6  to  16 
mesh.  If  previously  u  led.  dry  at  175  *C  (350 
*F)  for  two  hours.  Ne  w  silica  gel  may  be  used 
as  received.  Altemal  ively,  other  types  of 
desiccants  (equivalei  it  or  better)  may  be 
used,  subject  to  the  a  pproval  of  the 
Administrator. 

3.43.1.6  Chromic  Add  Cleaning  Solution. 
Dissolve  20  g  of  sodii  im  dichromate  in  15  ml 
of  water,  and  then  a  refully  add  400  ml  of 
concentrated  sulfuric  acid. 

3.43.2    Sample  Re  covery. 

3.43.2.1    Acetone,  Pesticide  quality. 

3.4.3.2.2  Methylei  e  Chloride.  Pesticide 
quality. 

3.4.3.2.3  Toluene.  Pesticide  quality. 
3.4.33    Analysis. 

3,43.3.1    PoUsslui  a  Hydroxide.  ACS 
grade,  2-percent  (wei  ^t/volume)  in  water. 

3.43.3J    Sodium  I  ulfate.  Granulated, 
reagent  grade.  Purify  prior  to  use  by  rinsing 
with  methylene  chloi  Ide  and  oven  drying. 


Store  tba  cleaned  nutarial  in  ■  glsM 
container  with  a  Teflon-bned  screw  cap. 

3,44.33    Sulfiuic  Add.  Reagent  grade. 

143.34    Sodium  Hydroxide.  1X1 N.  Weigh 
40  g  of  eodiuni  hydroxide  into  a  1-liter 
volumetric  fleik.  Dilute  to  1  liter  with  water. 

3434,5    Hexane,  Pestidda  grade. 
.  34334    Methylene  Chloride.  Pesticide 
grade. 

3.433.7    Benxene.  Pestidde  grade. 

3.4334    Ethyl  Acetate. 

3.4344    Methanol  Pestidde  grade. 

3.444.10    Toluene.  Pestidde  grade. 

3.4.3.3.11    hfonane.  Pestidde  grade, 

3.444.12    Cydohexane.  Pestidde  grade. 

3.44.3.13    Basic  Alumina.  Activity  grade  1. 
100-200  mesh.  Prior  to  use,  activate  tiie 
alumina  by  heating  for  16  hours  at  130  *C 
before  use.  Store  in  a  desiccator.  Pre- 
activated  alumina  may  be  purchased  from  a 
supplier  and  may  be  used  as  received. 

3444.14    SiUca  GeL  Bio-Sil  A.  100-200 
mesh.  Prior  to  use,  activate  the  silica  gel  by 
heating  for  at  least  30  minutes  at  180  *C  After 
cooling,  rinse  the  silica  gel  sequentially  with 
methanol  and  methylene  chloride.  Heat  the 
rinsed  silica  gel  at  50  *C  for  IQ  minutes,  and 
then  increase  the  temperature  gradually  to 
180  *C  over  25  minutes  and  maintain  it  at  this 
temperature  for  90  minutes.  Cool  at  room 
temperature  and  store  in  a  glass  container 
tvith  a  Teflon-lined  screw  cap. 

3.4.33.15    Silica  Gel  Impregnated  with 
Sulfuric  Acid.  Combine  100  g  of  silica  gel  with 
44  g  of  concenb-ated  sulfuric  acid  in  a  screw- 
capped  glass  bottie  and  agitate  tiioroughly. 
Disperse  the  soUds  with  a  stirring  rod  until  a 
uniform  mixtiire  is  obtained  Store  the 
mixture  in  a  glass  container  with  a  Teflon- 
lined  screw  cap. 

3.433.16    Silica  Gel  Impregnated  witK 
Sodium  Hydroxide.  Combine  39  g  of  1  N 
aodium  hydroxide  with  100  g  of  silica  gel  in  a 
screw-capped  glass  bottie  and  agitate 
thoroughly.  Disperse  solids  witii  a  stirring  rod 
until  a  uniform  mixture  is  obtained.  Store  the 
mixture  in  a  glass  container  «vith  a  Teflon- 
lined  screw  cap, 

3.43.3.17    Carbon/Celite.  Combine  ia7  g 
of  AX-21  carbon  with  124  g  of  Celite  545  in  a 
250-inl  glass  bottie  %vith  a  Teflon-lined  screw 
cap.  Agitate  the  mixture  tiioroughly  until  a 
uniform  mixture  is  obulned.  Store  in  the 
glass  container. 

3.444.18  Nitrogen.  UlU'a  high  purity. 

3.444.19  Hydrogen.  Ultra  high  purity. 
3.44340    Internal  Standard  Solution. 

Prepare  a  stock  standard  solution  containing 
tile  isotopically  labeled  PCDDs  and  PCDFs  at 
the  concentrations  sho«vn  in  Table  3.4-1 
tmder  the  heading  "Internal  Standards"  in  10 
ml  of  nonane. 

3.44441  Surrogate  Standard  Solution. 
Prepare  a  stock  standard  solution  containing 
tiie  isotopically  labeled  PCDDs  and  PCDFt  at 
the  concentratioos  shown  in  Table  1  under 
the  heading  "Surrogate  Standards"  in  10  ml  of 
nonane. 

3.44442  Recovery  Standard  Solution. 
Prepare  a  stock  atandard  aohition  containing 
the  isotopically  labeled  PCDDs  and  PCDFs  at 
the  ooncentratlaos  ahown  in  Table  1  Mnder 
the  heading  "Recovery  Standards"  in  10  ml  of 
nonane 


Table  3.4-1  .-CoMPOsmoN  (p  the 
Sample  Fortification  AND  Recovery 
Standards  Solutions 


••Ctt-84,74-TC00- 


«»C,i-144.74*eCC0. 

>*C.t-14.34.7>HMC0D.„ 
•  *C.r1 44.4.6,7,fr41pC00~ 

••Ctt44.74-TC0F 

••C«-144,74*aC0F 

'*Cir1444.74-HiiC0F-„ 
'*Cu-144.44.7JW<pC0F  ■ 

Sunogale  Standards: 

"a-24.74-TC0D 

••Cir14.3.4,74-HxC00  „ 

'•Ci-2.3,4.7,e-l»BCOF 

'•Cr144,4.74*t<C0F--. 
••C«-144,4,7A944pC0F. 

Racoveiy  StandanlK 

•»C,r1444-TC0O 

•*C..-144,74.9-HxC00.„. 


(P9/>4 


100 
100 
100 
100 
100 
100 
100 
100 

100 
100 
100 
100 
100 

soo 

500 


34.4   Procedure 

3.4.4.1    Sampling.  The  complexity  of  this 
method  is  such  that^  in  order  to  obtain 
reliable  results,  analysts  should  be  trained 
and  experienced  with  the  analytical 
procedures. 

3.4.4.1.1    Preparation  Prior  to  Analysis. 

34.4.1.1.1    Cleaning  Glassware.  All  glass 
components  of  the  train  upstream  of  and 
including  the  adsorbent  module,  shall  be 
cleaned  as  described  in  Section  3A  of  the 
"Manual  of  Analytical  Methods  for  the 
Analysis  of  Pestiddes  in  Human  and 
Environmental  Samples."  Spedal  care  shall 
be  devoted  to  the  removal  of  residual  silicone 
grease  sealants  on  ground  glass  connections 
of  used  glassware.  Any  residue  shall  be 
removed  by  soaking  the  glassware  for  several 
hours  in  a  chromic  acid  deaning  solution 
prior  to  deaning  as  described  above. 

3.4.4.1.14    Adsorbent  Trap.  The  traps  must 
be  loaded  In  a  dean  area  to  avoid 
contamination.  They  may  not  be  loaded  in 
tiia  field.  Fill  a  ti-ap  with  20  to  40  g  of  XAD-2. 
Follow  the  XAD-2  with  glass  wool  and 
tightly  cap  both  ends  of  tiie  trap.  Add  100  ii\ 
of  the  surrogate  standard  solution  (Section 
3.433.21)  to  each  trap. 

3.4.4.1.13  Sample  Train.  It  is  suggested 
that  all  components  be  maintained  according 
to  the  procedure  described  in  APTD-0576. 

3.4.4.1.14  SUica  Gel.  Wei^  several  200  to 
300  g  portions  of  silica  gel  in  an  air-tight 
container  to  the  nearest  04  g.  Record  the 
toUl  weight  of  the  silica  gel  plus  container, 
on  each  container.  As  an  alternative,  the 
silica  gel  may  be  weighed  diredly  in  its 
impinger  or  sample  holder  )ust  prior  to 
sampling. 

344,1.14    Filter,  Check  each  filter  against 
light  for  irregularities  and  flaws  or  pinhole 
leaks.  Pack  the  filters  flat  in  a  dean  glass 
container. 

344.14    Preliminary  Deteiminations. 
Same  ■•  Section  4.14  of  Method  8. 

3.44.14    Preparatioo  of  Collection  Train. 

3,44.14.1    During  prepantioa  and 
assenbiy  of  the  aempHns  train,  keep  all  train 
openings  where  oootamlnetioa  can  enter, 
sealed  until  fast  prior  to  aeeeably  or  until 
sampling  is  abovt  to  begia. 


Notae  Do  not  ne  eeelant  I 
aseemblini  the  train. 

S.44.144    Place  appnxinalely  100  ml  of 
water  in  the  eeoond  and  third  imptngers. 
leave  the  first  and  fourth  tanplngers  empty, 
and  transfer  approximately  aoo  to  300  g  of 
preweighed  silica  gel  from  its  oonUiner  to  the 
fifth  impinger. 

3.4.4.144    Place  the  silica  gel  container  in 
a  dean  place  for  later  use  in  ^  sample 
recovery.  Alternatively,  the  weight  of  the 
silica  gel  plus  impinger  may  be  detemtined  to 
the  nearest  04  g  and  recorded. 

3.4.4.14.4  Assemble  the  train  as  shown  in 
Figure  3.4-1. 

3.4.4.13.5  Turn  on  the  adsorbent  module 
and  condenser  coll  ^^rculating  pump  and 
begin  monitoring  the  adsorbent  module  gas 
entry  temperature.  Ensure  proper  sorbent 
temperatura  gas  entry  temperature  before 
proceeding  and  before  sampling  is  initiated.  It 
is  extremely  important  that  the  XAO-2 
adsorbent  resin  temperature  never  exceed  SO 
*C  because  thermal  decomposition  will  occur. 
Dtiring  testing,  the  XAD-2  temperature  must 
not  exceed  20  *C  for  efficient  captiire  of  the 
PCDDs  and  PCDFs. 

3.4.4.14    Leak-Check  Procedure.  Same  as 
method  S.  sedion  4.1.4. 

3.4.4.14    Sample  Train  Operation.  Same  as 
method  5.  section  4,14. 

3.4.44    Sample  Racoveiy,  Proper  deanup 
procedure  begins  as  soon  as  the  probe  Is 
removed  from  the  stack  al  the  end  of  the 
sampling  period.  Seal  the  nozzle  end  of  the 
sampling  probe  with  Teflon  tape  or  aluminum 
foil. 

When  the  probe  can  be  safely  handled, 
nvipe  off  all  external  particulate  matter  near 
the  tip  of  the  probe.  Remove  the  probe  from 
the  \nm  and  dose  off  both  ends  with 
aluminum  foil  Seal  off  the  inlet  to  the  train 
with  Teflon  tape,  a  ground  glass  cap,  or 
aluminum  foil 

Transfer  the  probe  and  impinger  assembly 
to  the  deanup  area.  This  area  shall  be  clean 
and  enclosed  so  that  the  chances  of  losing  or 
contaminating  the  sample  are  minimized. 
Smoking,  which  could  contaminate  the 
sample,  shall  not  be  allowed  in  the  deanup 
area. 

Insped  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions,  e,gM  broken  filtera,  colored 
impinger  liquid,  etc.  Treat  the  samples  as 
follows: 

3.444.1    ConUiner  No.  1.  Eitiier  seal  the 
filter  holder  or  carefully  remove  the  filter 
from  the  filter  holder  and  place  it  in  its 
identified  container.  Use  a  pair  of  deaned 
tweezers  to  handle  the  filter.  If  it  is  necessary 
to  fold  the  filter,  do  so  such  that  the 
particulate  cake  is  iiuide  the  fokL  Carefully 
transfer  to  the  container  any  particulate 
matter  and  filter  fiben  which  adhere  to  the 
filter  holder  gasket  by  using  a  dry  inert  ' 
bristle  brush  and  a  sharp-ed^jed  blade.  Seal 
the  container. 

3.4.444    Adsorbent  Module.  Remove  the 
module  from  the  train,  tightly  cap  both  ends, 
label  it  cover  with  aluminum  foU.  and  store  it 
on  ice  tor  transport  to  the  laboratory. 

3.4.444    CoQtaiaar  Na  2.  QuanUUtively 
recover  material  deposited  in  the  nozzle, 
probe  transfer  lines,  the  frtmt  half  of  the  filter 


3274B  Federal  Regiater  /  Vol.  56.  No.  137  /  ^yednesday.  July  17. 1991  /  Rules  and  Regul  ations 


holder,  and  the  cyclone,  if  used,  first,  by 
brushing  while  rinsing  three  times  each  with 
acetone,  and  then  by  rinsing  the  probe  three 
times  with  methylene  chloride.  Collect  all  the 
rinses  in  Container  No.  2. 

Rinse  the  back  half  of  the  filter  holder  three 
times  with  acetone.  Rinse  the  connecting  line 
between  the  filter  and  the  condenser  three 
times  with  acetone.  Soak  the  connecting  line 
with  three  separate  portions  of  methylene 
chloride  for  5  minutes  each.  If  using  a 
separate  condenser  and  adsorbent  trap,  rinse 
the  condenser  in  the  same  manner  as  the 
connecting  line.  Collect  all  the  rinses  in 
Container  No.  2  and  mark  the  level  of  the 
liquid  on  the  container. 

3.4.4.2.4  Container  No.  3.  Repeat  the 
methylene  chloride-rinsing  described  in 
section  3.4.4.2.3  using  toluene  as  the  rinse 
solvent.  Collect  the  rinses  in  Container  No.  3 
and  mark  the  level  of  the  liquid  on  the 
container. 

3.4.4.2.5  Impinger  Water.  Measure  the 
liquid  in  the  first  three  impingers  to  with  ±1 
ml  by  using  a  graduated  cylinder  or  by 
weiring  it  to  within  ±0.5  g  by  using  a 
balance.  Record  the  volume  or  weight  of 
liquid  present.  This  information  is  required  to 
calciilate  the  moisture  content  of  the  effluent 
gas. 

Discard  the  liquid  after  measuring  and 
recording  the  volume  or  weight 

3.4.4.Z6    Silica  Gel.  Note  the  color  of  the 
indicating  silica  gel  to  determine  if  it  has 
been  completely  spent  and  make  a  mention 
of  its  condition.  Transfer  the  silica  gel  from 
the  fifth  impinger  to  its  original  container  and 
seal. 

3.4.S    Analysis 

All  glassware  shall  be  cleaned  as 
described  in  section  3A  of  the  "Manual  of 
Analytical  Methods  for  the  Analysis  of 
Pesticides  in  Human  and  Environmental 
Samples."  All  samples  must  be  extracted 
within  30  days  of  collection  and  analyzed 
within  45  days  of  extraction. 

3.4.5.1    Sample  Extraction. 

3.4.5.1.1  Extraction  System.  Place  an 
extracfable  thimble  (section  3.4.2.3.4),  1  g  of 
silica  gel,  and  a  plug  of  glass  wool  into  the 
Soxhlet  apparatus,  charge  the  apparatus  *«th 
toluene,  and  reflux  for  a  minimum  of  3  hoivs. 
Remove  the  toluene  and  discard  It,  but  retain 
the  silica  gel.  Remove  the  extraction  thimble 
from  the  extraction  system  and  place  it  in  a 
glass  beaker  to  catch  the  solvent  rinses. 

3.4.5.1.2  Container  No.  1  (Filter).  Transfer 
the  contents  of  container  number  1  directly  to 
the  glass  thimble  of  the  extraction  system 
and  extract  them  simultaneously  with  the 
XAD-2  resin. 

3.4.5.1.3  Adsorbent  Module.  Suspend  the 
adsorbent  module  directly  over  the  extraction 
thimble  in  the  beaker  (see  section  3.4.5.1.1). 
The  glass  frit  of  the  module  should  be  in  the 
up  position.  Using  a  Teflon  squeeze  bottle 
containing  toluene,  flvtsh  the  XAD-2  into  the 
thimble  onto  the  bed  of  cleaned  silica  gel. 
Thoroughly  rinse  the  glass  module  catching 
the  rinsings  in  the  beaker  containing  tiie 
thimble.  If  the  resin  is  wet  effective 
extraction  can  be  accompUshed  by  loosely 
packing  the  resin  in  the  thimble.  Add  the 
XAD-2  glass  wool  plug  to  the  thimble. 

3.4.5.1.4  Container  No.  2  (Acetone  and 
Methylene  Chloride  Rinse).  Concentrate  the 


sample  to  a  voliane  of  about  1-S  ml  using  the 
rotary  evaporator  apparatus,  at  a 
temperature  of  less  than  37  'C.  Rinse  the 
sample  contained  three  times  with  small 
portions  of  methirlene  chloride  and  add  these 
to  the  concentrated  solution  and  concentrate 
further  to  near  dryness.  This  residue  contains 
particulate  matt«r  removed  in  the  rinse  of  the 
train  probe  and  aozzle.  Add  the  concentrate 
to  the  filter  and  tie  XAD-2  resin  in  the 
Soxhlet  apparatis  described  in  section 
3.4.5.1.1.  I 

3.4.5.1.5    Extraction.  Add  100  til  of  the 
internal  standard  solution  (section  3.4.3.3.20) 
to  the  extraction  thimble  containing  the 
contents  of  the  adsorbent  cartridge,  the 
contents  of  Conttiner  No.  1,  and  the 
concentrate  fron|  section  3.4.5.1.3.  Cover  the 
contents  of  the  ^traction  thimble  with  the 
cleaned  glass  wool  plug  to  preynnt  the  XAD- 
2  resin  from  floa^ng  into  the  solvent  reservoir 
of  the  extractor,  place  the  thimble  in  the 
extractor,  and  add  the  toluene  contained  in 
the  beaker  to  th^solvent  reservoir.  Pour 
additional  tolueije  to  fill  the  reservoir 
approximately  H  full.  Add  Teflon  boiling 
chips  and  assemble  the  apparatus.  Adjust  the 
heat  source  to  caiise  the  extractor  to  cycle 
three  times  per  hour.  Extract  the  sample  for 
16  hours.  After  extraction,  allow  the  Soxhlet 
to  cool.  Transfer  the  toluene  extract  and 
three  10-ml  rinses  to  the  rotary  evaporator. 
Concentrate  the  fxtract  to  approximately  10 
ml.  At  this  point  the  analyst  may  choose  to 
spUt  the  sample  in  half.  If  so,  split  the  sample, 
store  one  half  for  futura  use,  and  analyze  the 
other  according  tp  the  procedures  in  sections 
3.4.5.2  and  3.4.5.3(  In  either  case,  use  a 

ive  concentrator  to  reduce 
sample  being  analyzed  to 
lolve  the  residue  in  5  ml  of 


nitrogen  evapor 
the  volume  of  th 
near  dryness.  Di 
hexane 
3.4.5.1.6    Con 


^iner  No.  3  (Toluene  Rinse). 
Add  100  ;il  of  thai  Internal  Standard  solution 
(section  3.4.3.3.20)  to  the  contents  of  the 
container.  Concefitrate  the  sample  to  a 
volume  of  about  1-5  ml  using  the  rotary 
evaporator  appaiiatus  at  a  temperature  of  less 
than  37  *C  Rinseithe  sample  container  three 
times  with  small  portions  of  toluene  and  add 
these  to  the  concf  ntrated  solution  and 
concentrate  furthfer  to  near  dryness.  Analyze 
the  extract  separately  accordUig  to  the 
procedures  in  segtions  3.4.5.2  and  3.4.5.3,  b.ut 
concentrate  the  solution  in  a  rotary 
evaporator  appantus  rather  than  a  nitrogen 
evaporative  concentrator. 
3.4.5.2    Sampltf  Qeanup  and  Fractionation. 

3.4.5.2.1  Silicd  Gel  Column.  Pack  one  end 
of  a  glass  columiJ  20  mmx  230  nun,  with 
glass  wool.  Add  n  sequence,  1  g  silica  gel,  2  g 
of  sodium  hydro»de  impregnated  siMca  gel  1 
g  silica  gel,  4  g  ofkcid-modified  silica  gel,  and 
1  g  of  silica  gel.  Wash  the  column  with  30  ml 
of  hexane  and  diicard  it  Add  the  sample 
extract  dissolved  in  S  ml  of  hexane  to  the 
column  with  two  additional  5-ml  rinses.  Elute 
the  column  with  an  additional  00  ml  of 
hexane  and  retain  the  entire  eluate. 
Concentrate  this  lolution  to  a  volume  of 
about  1  ml  using  Ihe  nitrogen  evaporative 
concentrator  (sechon  3.4.2.3.8). 

3.4.5.2.2  BasiclAlumina  Column.  Shorten  a 
25-ml  disposable  Pasteur  pipette  to  about  16 
ml.  Pack  the  lower  section  with  glass  wool 
and  12  g  of  basic  alumina.  Transfer  the 


concentrated  extract  from  the  silica  gel 
column  to  the  top  of  the  basic  alumina 
column  and  elute  the  column  sequentially 
with  120  ml  of  0.5  pei  cent  methylene  chloride 
in  hexane  followed  b  ^  120  ml  of  35  percent 
methylene  chloride  ii  hexane.  Discard  the 
first  120  ml  of  eluate.  Collect  the  second  120 
ml  of  eluate  and  con(  entrate  it  to  about  0.5  ml 
using  the  nitrogen  ev  iporative  concentrator. 

3.4.5.2.3    AX-21 C  irbon/Celite  545 
Column.  Remove  the  bottom  0.5  in.  from  the 
tip  of  a  9-ml  disposal  >le  Pasteur  pipette. 
Insert  a  glass  fiber  fil  ter  disk  in  the  top  of  the 
pipette  2.5  cm  frt)m  tl  e  constriction.  Add 
sufficient  carbon/celi  le  mixture  to  form  a  2 
cm  column.  Top  with  a  glass  wool  plug.  In 
some  cases,  AX-21  o  irbon  fines  may  wash 
through  the  glass  wo(  1  plug  and  enter  the 
sample.  This  may  be  >revehted  by  adding  a 
celite  plug  to  the  exit  end  of  the  column. 
Rinse  the  column  in  i  iquence  with  2  ml  of  50 
percent  benzene  in  el  lyl  acetate,  1  ml  of  50 
percent  methylene  ch  oride  in  cyclohexane, 
and  2  ml  of  hexane.  [  iscard  these  rinses. 
Transfer  the  concenti  ate  in  1  ml  of  hexane 
from  the  basic  alumir  a  column  to  the  carbon/ 
celite  column  along  With  1  ml  of  hexane  rinse. 
Elute  the  column  sequentially  with  2  ml  of  50 
percent  methylene  chloride  in  hexane  and  2 
ml  of  50  percent  benzene  in  ethyl  acetate  and 
discard  these  eluatesJ  Invert  the  column  and 
elute  in  the  reverse  di  rection  with  13  ml  of 
toluene.  Collect  this  c  uate.  Concentrate  the 
eluate  In  a  rotary  eva  )orator  at  50  *C  to 
about  1  ml.  Transfer  I  le  concentrate  to  a 
Reacti-vial  using  a  to  uene  rinse  and 
concentrate  to  a  volui  ne  of  200  ^1  using  a 
stream  of  Ni.  Store  es  tracts  at  room 
temperature,  shieldec  bom  light  until  the 
analysis  is  performed 

3.4.5.3    Analysis.  /  nalyze  the  sample  with 
a  gas  chromatograpb  coupled  to  a  mass 
spectrometer  (GC/M{ )  using  the  instrumental 
parameters  in  section  1 3.4.5.3.1  and  3.4.5.3.2. 
Immediately  prior  to  i  malysis,  add  a  20-^1 
aliquot  of  the  Recovei  y  Standard  solution 
from  Table  1  to  each  i  ample.  A  2-fxl  aliquot 
of  the  extract  is  inject  9d  into  the  GC.  Sample 
extracts  are  first  anal  rzed  ushig  the  DB-5 
capillary  column  to  d(  termine  the 
concentration  of  each  isomer  of  PCDDs  and 
PCDFs  (tetra-  through  octa-)-  If  tetra- 
chlorinated  dibenzofu  rans  are  detected  in 
this  analysis,  then  am  lyze  another  aliquot  of 
the  sample  in  a  sepan  te  run,  using  the  DB- 
225  column  to  measur  i  the  2.3.7 J- 
tetrachlorodibenzofur  in  isomer.  Other 
column  systems  may  I  «  used,  provided  diat 
the  user  is  able  to  den  onstrate,  using 
calibration  and  perfor  nance  checks,  that  the 
coliunn  system  is  able  to  meet  the 
specifications  of  Secti  >n  3.4.6.1.2.2. 

3.4.5  3.1    Gas  Chroi  latograph  Operating 
Conditions. 

3.4.5.3.1.1  Injector.  Configured  for 
capillary  column,  split  ess,  250  *C 

3.4.5.3.1.2  Carrier  (;as.  Helium,  1-2  ml/ 
min. 

3.4.5.3.1.3  Oven.  In  tially  at  150  *C  Raise 
by  at  least  40  *C/min  I  o  190  *C  and  then  at  3 
*C/min  up  to  300  *C 

3.4.5.3.2    High  Reso  ution  Mas*  '< 

Spectrometer. 
3.4,5.3.2.1    ResoluUdi.  10000  m/e. 
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3.4.S.3.2.2    loniuUoa  Mode.  Electron 
impact 
3.4.5.3.2J    Source  Temperature  250  *C 


S.4.S.3.2.4    Monltorii«  Mode.  SolKted  ton 
monitoring.  A  liat  of  tlit  vutous  ions  to  be 


monitorad  it  nmmarixsd  in  Table  3.4-2. 
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Tasle  3.4-3.^acceptable  Ranqes  for  lON-AauNOANCE  Ratios  of  PCOO's  and  PCOPs 
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3.4.5.3^5    Identificatira  Criteria.  The 
following  identiflcation  criteria  shall  be  used 
for  the  characterization  of  polychlorinated 
dibenzodioxins  and  dibenzofiirans. 

1.  The  integrated  ion-abundance  ratio  (M/ 
M  +  2  or  M+2/M+4)  shall  be  within  15 
percent  of  the  theoretical  value.  The 
acceptable  ion-abundance  ratio  ranges  for 
the  identification  of  chlorine-containing 
compounds  are  given  in  Table  3. 

2.  The  retention  time  for  the  analytes  must 
be  within  3  seconds  of  the  corresponding 
**C-labeled  internal  standard,  surrogate  or 
alternate  standard. 

3.  The  monitored  ions,  shown  in  Table  3.4- 
2  for  a  given  analyte,  shall  reach  their 
maximum  within  2  seconds  of  each  other. 

4.  The  identification  of  specific  isomers 
that  do  not  have  corresponding  "C-labeled 
standards  is  done  by  comparison  of  the 
relative  retention  time  (RRT)  of  the  analyte  to 
the  nearest  internal  standard  retention  time 
with  reference  (i.e..  within  0.005  RRT  units)  to 
the  comparable  RRTs  found  in  the  continuing 
calibration. 

5.  The  signal  to  noise  ratio  for  all 
monitored  ions  must  be  greater  than  2.5. 

6.  The  confirmation  of  2,3,7.8-TCDD  and 
2.3.7.B-Ta}F  shall  satisfy  all  of  the  above 
identification  criteria. 


7.  For  the  iden  ification  of  PCDFs,  no  signal 
may  be  found  in  the  corresponding  PCDPE 
channels. 

3.4.5.3.2.6    Qu  intitation.  The  peak  areas 
for  the  two  ions  i  lonitored  for  each  analyte 
are  sununed  to  y  eld  the  total  response  for 
each  analyte.  Eaih  internal  standard  is  used 
to  quantitate  the  indigenous  PCDDs  or  PCDFs 
in  its  homologous  series.  For  example,  the 
'*Cii-2,3,7,8-tetr«chlorodibenzodioxin  is  used 
to  calculate  the  concentrations  of  all  other 
tetrachlorinated  Isomers.  Recoveries  of  the 
tetra-  and  penta-lntemal  standards  are 
calculated  using  the  '»Cit-l,2,3,4-TCDD. 
Recoveries  of  tha  hexa-  through  octa-intemal 
standards  are  calculated  using  i*Cti- 
lZ3,7,8,9-HxCDD.  Recoveries  of  the 
surrogate  standards  are  calculated  using  the 
corresponding  h(fnoIog  from  the  internal 
standard. 

3.4.6    CalibraOsn 

Same  as  Methdd  5  with  the  following 
additions.  1 

3.4.6.1    GC/MS  System. 

3.4.6.1.1    Initij  CalibraUon.  Calibrate  the 
GC/MS  system  using  the  set  of  five  standards 
shown  in  Table  3  4-4.  The  relative  standard 
deviation  for  the  nean  response  factor  from 
each  of  the  unlab  iled  analytes  (Table  4)  and 
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I  compe  re 


Table  3.4-4.--CoMPosrnoN 


Of  THE  iNtTIAL  CaUBRATION  SOLUTIONS 


Compound 


UnlaMea  Analytaa 

2,3,7.8-TCOO 

2.3.7.e-TCOF 

1A3.7,8-PeCOO 

1  ;j,3,7,e-PeC0F 

^^,4.7.e-PeC0F 

1 .2,3.4.7.a-HxCOO 

1 .2.3,6,7.e-HxC0O 

1A3.7.8.9-H»Cno „ 

1  A3.4.7.8-H)(Ca)F 

1. 2.3,6. 7,S-HxC0F 

1  A3.7,e,9-HxCOF 

2.3,4,6,7,»-H)(COO 

1 .2,3.4.6,7,8-HpCOO 

1.2.3,4,6.7,e-HpCOF 

1 ,2,3.4.7.8.9-HpCOF 

OCOO .._ 

OCOf '_ 

Infernal  Standards 

"  C.r2.3.7.a-TCDO 

"  C,t-1,2.3.7,&-P6COO 

"  C,t-1  A3,6.7.8,-«)«COO 

•  *  C„-1 .2,3,4,e,7,8-HpCOO ..... 

•»  CirOCOO 

» »  C,-2,3,7.»-TCOF 

••  C,t-1  A3.7.8-PeCOF 

••  Ct-1,2,3,6,7.8-HxCOF 

"  C,t-1  A3.4,6.7,8-HpCOF 

Sumga^  Slandmdt 

»'  C1r-2,3,7,e-TCOO 

•*  C,t-2.3,4.7.»-PeCDF 

"  C„-1.2.3,4.7,8-H)(COO 

"  C,i-1,2.3.4.7,»-HxCOF 

"  C„-1  A3,4.7,e.9-HpCOF 

Altmmlne  Standmd 

>•  Ci-1  A3.7.6.»-HxCOF 

R9covaiy  Stmtdarda 

"  Ct-1  A3.4-TC0D 

"  C,t-1  A3.7.8,9-HxCOO..„..„. 


of  the  Internal 
standards  shall  be 
values  in  Table  3.4-5 
ratio  for  the  GC  signa 
selected  ion  current 
than  or  equal  to  2.5. 
shall  be  within  the 
3. 

3.4.6.1.2    Daily 

3.4.6.1.2.1 
of  solution  Number  3 
the  relative  response 
compound  and 
corresponding  mean . 
initial  calibration.  Th( 
is  acceptable  if  the 
labeled  and  unlabele< 
daily  run  are  within 
values  shown  in  Tabl  i 
ion-abundance  ratios 
allowable  control 

3.4.6.1.2.2    Column 
Inject  a  solution  of  a 
PCDFs  that  document  i 
2,3,7,8-TCDD  and  oth 
Resolution  is  defined 
peaks  that  is  less  thai 
of  the  two  peaks 
retention  time  windows 
series. 


surrogate,  and  alternate 

than  or  equal  to  the 
The  signal  to  noise 
present  in  every 
lie  shall  be  greater 
ion  abundance  ratios 
co^itrol  limits  in  Table  3.4- 


1RF( 


tie  I 


Performance  Check. 

Check.  Inject  one  fil 
rom  table  4.  Calculate 
actor  (RRF)  for  each 
each  RRF  to  the 
obtained  during  the 
analyzer  performance 
measured  RRFs  for  the 
compounds  for  the 
limits  of  the  mean 
3.4-5.  In  addition,  the 
ihall  be  within  the 

shown  in  Table  3,4-3. 
Separation  Check. 
i|iixtuTe  of  PCDDs  and 
resolution  between 
■TCDD  isomers. 
IS  a  valley  between 
25  percent  of  the  lower 
Ide^ify  and  record  the 

for  each  homologous 


I  limi  ts 


Solu- 
tion 
Na 


0.5 
0.5 
2.5 

^5 

2.5 
2.5 
2.5 
2.5 

^5 

2.5 
2.5 
Z5 

^5 

^5 
5.0 
5.0 

100 
100 
100 
100 
200 
100 
100 
100 
100 

0.5 
2A 
2.5 
2.5 
2.5 

2.5 

100 
100 


Concentrations  (pg/fUJ 


1 
1 
6 
5 
5 
5 
5 
5 
6 
5 
5 
5 
5 
5 
5 
10 
10 

100 
100 
100 
100 
200 
100 
100 
100 
100 

1 

5 
5 

6 
5 


100 
100 


5 

5 

25 

25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
25 
50 
SO 

100 
100 
100 
100 
200 
100 
100 
100 
100 

5 

25 
25 
2S 
25 

25 

100 
100 


50 
SO 
250 
2S0 
250 
250 
250 
250 
250 
250 
2S0 
2S0 
250 
250 
250 
500 
500 

100 
100 
100 
100 
200 
100 
100 
100 
100 

so 

250 
250 
250 
250 

250 

100 
100 


100 
100 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
500 
1000 
1000 

100 
100 
100 
100 
200 
100 
100 
100 
100 

100 
500 
500 
500 
500 

500 

100 
100 
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Tabi£  3.4-5.— Minimum  Requirements  for  Initial  and  Daily  Caubration  Response  Factors 


2.3,7,»-TCOO 

2J,7*.TCOF 

1A3.7.a-4>«COO 

1A3.7>*bCOF 

2.3,4.73-PeCOF 

1.2.4A7,S-H>(C00 

1.24.e,7.8-Hi(C00 

1.2.3,7A»-H)lCOO 

1.2.3.4.7,»4«cC0F 

1,2.3A7A-HcC0F 

1A3.7A9-H)iCOF 

24.4.e,74-Hi(C0F 

1.2.3,4.e,73-HpCOD 

1A3.4.8.73-HpCOF 

OCOO . 

OCOF 

mifmtmf  SHmWmnm 
'Cr4A73-TC00 
HC,-1A3.7*-PeCC0 
^Ct-1A3A73-Hi(C00 

•Cit-OCOO. 

•^r*3.7*.TC0F 

•^t-1Z3.7**iC0F 

'«.i-1A3.e,73-H)eC0F, 

'*Cii-1.2A4.6.7.8-HpCOF 

•KV2A73-TC0O 

'Cn-1,2A4.73-HiC00 
'«,t-1A3.4.73-«<C0F 
'^1j8A4.7J.O-HpCOF 
Miimtia  'ittntint 
''C,r-1A3.7A9-Hi«C0F, 


Perform  a  similar  resolution  check  on 
the  confirmation  column  to  document 
the  resolution  between  24,73-TCDF 
and  other  TCDF  isomers. 

3.4.6.2    Lock  Channels.  Set  mass 
spectrometer  lock  channels  as  specified 
in  Table  3.4-3.  Monitor  the  quality 
control  check  channels  spedfied  in 
Table  3.4-3  to  verify  instrument  stability 
during  the  analysis. 

3.4,7    Quality  Control 

3.4.7.1  Sampling  Train  Collection 
Efficiency  Check.  Add  100  fil  of  the 
surrogate  standards  in  Table  3.4-1  to  the 
adsorbent  cartridge  of  eadi  train  before 
collecting  the  field  samples, 

3.4.7.2  Internal  Standard  Percent 
Recoveries.  A  group  ofnine  cari)on- 
labeled  PCDDs  and  PCDFs  representing, 
the  tetra-  through  octachlorinated 
homologues,  is  added  to  every  sample 
prior  to  extraction.  The  role  of  the 
internal  standards  is  to  quantitate  the 
native  PCDDs  and  PCDFs  present  in  the 
sample  as  well  as  to  determine  the 
overall  method  efficiency.  Recoveries  of 
the  internal  standards  must  be  between 
40  to  130  percent  for  the  tetra-  through 
hexachlorinated  compounds  mrtiile  ue 
range  is  2S  to  130  percent  for  tlie  higher 
hepta-  and  octachlorinated  homologues. 


3.4.7.3  Surrogate  Recoveries.  The 
five  surrogate  compotmds  in  Table  3.4-4 
are  added  to  the  resin  the  adsorbent 
sampling  cartridge  before  the  sample  is 
collected.  The  surrogate  recoveries  are 
measured  relative  to  the  internal 
standards  and  are  a  measure  of 
collection  efficiency.  They  are  not  used 
to  measure  native  PCDDs  and  PCDFs. 
AU  recoveries  shall  be  between  70  and 
130  percent  Poor  recoveries  for  all  the 
surrogates  may  be  an  indication  of 
breakthrough  in  the  sampling  train.  If 
the  recoveiy  of  all  standards  is  below  70 
percent  the  sampling  runs  must  be 
repeated.  As  an  alternative,  die 
sampling  runs  do  not  have  to  be 
repeated  if  the  final  results  are  divided 
by  the  fractibn  of  surrogate  recovery. 
Poor  recoveries  of  isolated  surrogate 
compounds  should  not  be  ground  for 
rejecting  an  entire  set  of  samples. 

3.4.7.4  TohMne  QA  Rinse,  Rqwrt  die 
results  of  the  toluene  QA  rinse  separately 
from  die  total  sample  catch.  Do  not  add  it  to 
the  total  sample, 

3.4S    Quality  As$urano0 

S4A1    Applicability.  When  Ibe  method  is 
used  to  ena^  samples  to  demonstrate 
oooplianoe  with  a  sooroe  eniseiaa 
regulation,  aa  audit  aemple  most  be  analysed, 
subject  to  availabUity. 


3.4.8.2    Audit  Procedure.  Analyze  an  audit 
•ample  with  eadi  set  of  oomplianoe  samples. 
The  audit  sample  contaJM  tetia  through  octa 
isomers  of  PCDD  and  PCDF.  Concnnently, 
analyse  the  audit  sample  and  a  set  of 
compliance  samples  in  the  same  manner  to 
evaluate  the  technique  of  the  analyst  and  the 
•tandarda  preparation.  The  same  analyst 
analytical  reagents,  and  analytical  system 
shall  be  uaed  both  for  the  cooplianoe 
samples  and  the  EPA  audit  sample. 

3.4A9    Audit  Sample  Availability.  Audit 
samples  will  be  supplied  only  to  enforcement 
agencies  for  compliance  teats.  Tlie 
availability  of  audit  samples  may  be  obtained 
by  writing:  Source  Test  Audit  Coordinator 
(MD-77B).  Quality  Assurance  Divlaioa 
Atmospheric  Research  and  Exposure 
Assessment  Laboratoiy,  U.S.  Environmental 
Protection  Agency.  Research  Triangle  Park. 
NC  27711. 

or  by  calling  the  Source  Test  Audit 
Coordinator  (STAQ  at  (919)  541-7834.  The 
request  for  the  audit  sample  must  be  made  at 
least  30  days  prior  to  the  sdieduled 
compliance  sample  analysis. 

iAAA    Audit  Results.  Calculate  the  audit 
•ample  concentration  according  to  the 
calculatioa  procedure  described  in  the  audit 
instructioos  included  wiA  the  audit  sampla. 
Fill  In  the  audit  aemple  ooooentretioa  and  the 
analyst's  name  on  the  audit  response  focn 
included  with  the  audit  instractiona.  Send 
one  copy  to  the  EPA  Regtooal  Office  or  the 
appropriate  enforcement  agency  and  a 
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Mcond  Copy  to  the  STAC  The  EPA  Regional 
Office  or  the  appropriate  enforcement  agency 
will  report  the  results  of  Ae  audit  to  the 
laboratory  being  audited.  Indude  this 
response  with  the  results  of  the  compliance 
samples  in  relevant  reports  to  the  EPA 
Regional  Office  or  the  appropriate 
enforcement  agency. 

3.4J    Calculations 

Same  as  method  5,  section  6  with  the 
following  additions. 

3.4.9.1    Nomenclature. 
A^s  Integrated  ion  current  of  the  noise  at  the 

retention  time  of  the  analyte. 
A*rt=Integrated  ion  current  of  the  two  ions 

characteristic  of  the  internal  standard  i  in 

the  calibration  standard. 
A^= Integrated  ion  current  of  the  two  ions 

characteristic  of  compound  i  in  the  jth 

calibration  standard. 
A*c«=Integrated  ion  current  of  the  two  ions 

characteristic  of  the  internal  standard  1  in 

the  jth  calibration  standard. 
Aoi'^  Integrated  ion  current  of  the  two  ions 

characteristic  of  surrogate  compound  i  in 

the  calibration  standard. 
A«= Integrated  ion  current  of  the  two  ions 

characteristic  of  compoimd  in  the  sample. 
A*,=Integr8ted  ion  current  of  the  two  ions 

characteristic  of  internal  standard  i  in  the 

sample. 
A„= Integrated  ion  current  of  the  two  ions 

characteristic  of  the  recovery  standard. 
A^=Integrated  ion  current  of  the  two  ions 

characteristic  of  surrogate  compound  i  in 

the  sample. 
C,= Concentration  of  PCDD  or  PCDF  i  in  the 

sample,  pg/M*. 
CT=Tofal  concentration  of  PCDDs  or  PCDFs 

in  the  sample,  pg/M*. 
mo=Mass  of  compound  i  in  the  calibration 

standard  injected  into  the  analyxer,  pg. 
m*c=Mas8  of  labeled  compound  i  in  the 

calibration  standard  injected  into  the 

analyzer,  pg. 

m'l-Mass  of  internal  standard  1  added  to  the 

sample,  pg. 
m„=:Ma8s  of  recovery  standard  in  the 

calibration  standard  Injected  into  the 

analyzer,  pg. 
m«=Ma8s  of  surrogate  compound  i  In  the 

calibration  standard,  pg. 
RRFi= Relative  response  factor. 
RRF„= Recovery  standard  response  hctor. 
RRP, = Surrogate  compoond  response  factor. 

3.4.9.2    Average  Relative  Response  Factor. 

D 
RRF,=l/n        X    |A,«m*J(A*,MniJJ    Bq. 
23-1 
1=1 
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3.4.9J    CoacentntkmofdMPCDDaaiid 

PCDFs. 

C,=m'A/(A«,  RRF.  V.^^)  Eq.  29^ 

3.4.9.4    Recovery  Standard  Ramonae 
Factor. 

RRP„- A^  mj[h„  m*  J  Bq.  23-3 

34AB    Recovery  of  Intemal  Standard* 

R*-(A*,«JA»RP.,«»JX100»  Eq. 

23-4  H  «i. 

iAAA   SwNfala  Compound  RanooM 
Paetor. 


m*J  Eq.  23-5 

iry  of  Surrogate  Compounds 


RRFs-A*.,  mj 
3.4J.7    Reco\ 
(RJ- 
R,-(A^*,/A*,Rlt.m,)  X  100«  Eq.  23-« 

3.4.9.8  MinimLm  Detectable  Limit  (MDL). 
MDL-2.5  A^  mV(A*d  RRFJ  Eq  23-7 

3.4.9.9  Total  Concentration  of  PCDDs  and 
PCDFs  in  the  Sa^iple. 


n 
C,  =       2    C 
Ul 


3.4.10    Bibliogrr^hy 


Eq.  23-8 
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Chlorinated  Orgi 
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Dibenzofurans.  Research  Triangle  Park,  NC 
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3.5    Sampling  for 
Emissions  from 
0011) 


Aldehyde  and  Ketone 
S  iUonary  Sources  (Method 


Efficiency  (DRE) 
Registry  number . 
aldehydes  and  ke 
sources  as  spedfii 
methodology  has 


3.5.1    Scope  and.  \pplication 

This  method  is  i  ppUcable  to  Ute 
determination  of  I  «struction  and  Removal 


r  formaldehyde,  CAS 
MXM),  and  possibly  other 
pnes  from  stationary 
1  in  the  regulations.  The 

^  —   jen  applied  spedflcally  to 

formaldehyde:  hoi  raver,  many  laboratoriea 
have  extended  th«  application  to  other 
aldehydes  and  kef  nes.  Compounds 
derivatizad  with  2  l-dinltit>phenyl-hydraxine 
can  be  detected  ai  low  aae4  x  lir*lba/cu  ft 
(1 J  ppbv)  in  stack  gas  over  ■  1  hr  samplii^ 
period,  sampling  a  ^uroximately  46  cu  ft. 
3.5.2    Summary  o^  Method 

34JL1    Gasaou  and  partieiilata  pdhitautt 
are  withdrawn  iso  dneticnUy  £ram  an 
amiaaionaourca  a4d  art  QoUactad  in  Motoaa 
acidk2.4-dinitrapianyMiydraiina. 
Formaldehyde  prei  lent  in  tb*  — 'tftimi  iMcta 


with  the  2,4-dinitn)ph^yl 

the  formaldehyde 

derivative.  The  dinitr^phenylhydra: 

derivative  is  extracted. 

concentrated,  and 

performance  liquid 

3J.3    interferences 


hydrazine  to  form 
dinftropbenylhydrazone 
izone 
solvent-exchanged, 
aiulyzed  by  high 
d^matography. 


I  then 


!hijh 


me  I 
it^ 


3.6.3.1    A  decomposii  i 
dinitrophenyl-hydrazi  ne, 
can  be  an  analytical 
concentrations  are 
can  coelute  with  _. . 
of  formaldehyde  und 
liquid  chromatograph ' 
be  used  for  the  analyif 
of  highly-oxygenated 
acetone,  that  have  the 
nearly  the  same  retention 
dinitrophenylhydrazo 
and  that  also  absorb 
with  the  analysis. 

Formaldehyde,  acet(me, 
dinitroanillne 
acidic  2.4-dinitrophen 
reagent  is  frequendy 
reagent  must  be  prepak«d 
use  in  the  field  and 
uncontaminated 
after  sampling  in  orde ' 
problems.  Some 
contamination  is 
acetone  is  ubiquitous 
operations.  However, 
contamination  must 


ion  product  of  2.4- 
le,  i4-dinitroaidline, 
ifiterferant  if 

2.4-Dinitroaniline 
2,4-d  nitrophenylhydrazone 
hi^  performance 
conditions,  whidi  may 
is.  High  concentrationa 
»mpounds,  especially 
same  retention  time  or 
time  as  the 
of  formaldehyde, 
380  nm,  will  interfere 


InHist 


,  and  2.4- 
contam^ation  of  the  aqueous 
hydrazine  (ONFH) 
^countered.  The 

within  five  daya  of 
be  stored  in  an 
envir^mment  both  before  and 

to  minimize  blank 
conc^tration  of  acetone 
unavoidable,  because 

laboratory  and  field 
he  acetone 
minimized. 


3.5.4    Apparatus  and  Materials 

3J>.4.1    Asdiemati<  of  the  sampling  trafai 
is  shown  in  Figure  3.6- 1.  This  sampling  train 
configuration  is  adapti  id  from  EPA  method  4 
procedures.  The  sampi  ing  train  consista  of 
the  following  componi  nts:  Probe  Nozzle.  PItot 
Tube,  DtfTerential  Pre«  rare  Gauge,  Metering 
System,  Barometer,  an  1  Gas  Density 
Dietermination  Equipm  mi 

3,5.4.1.1    Probe  Noz  de:  Quartz  or  glass 
with  sharp,  tapered  (3( '  angle)  lea(Ung  edge. 
The  taper  shall  be  on  ma  outside  to  preserve 
a  constant  inner  diamriter.  The  nozzle  shaD 
be  buttonhook  or  elboW  deaign.  A  range  of 
nozzle  sizes  suitable  fc  r  isokinetic  sampling 
should  be  available  in  ncrementaof0.15 
cm(l/l6  in),  e.g.,  a32 1(  1.27  cm  (H  to  H  in), 
of  larger  if  higher  volui  le  sampling  trains  are 
used.  Each  nosde  shal  be  calibrated 
according  to  the  proce<  urea  outlined  in 
section  3.6.&1. 

3  J.4.1.2    Probe  Una :  Borosilicate  glass  or 
quartz  shall  be  uaad  fa  the  probe  Uner.  The 
tester  should  not  allow  the  temperature  in  the 
probe  to  exceed  120  ±  14  X  (248  ±  25*?). 
3.6.4.1.3   Pitot  Tube:  The  Pltot  tube  shall 
be  Type  S.  as  describei  In  section  2.1  of  EPA 
method  2.  or  any  other  ipprepriate  device. 
The  pitot  tube  shall  be  ittached  to  die  probe 
to  allow  constant  moni  oring  of  tiw  stadc  gas 
velwdty.  The  in^Mct  (h  ^  pressuai  opening 
plane  of  the  pttot  tube  I  hall  be  even  with  or 
above  tte  nosde  antiy  Uan  (aat  EPA  method 
2.  Figon  28b)  daring  aatepUiv.  Hm  l>p«  S 
pitot  tube  aasAnbiy  ahi  I  have  a  known 
coeffldant,  dalMfl^Md  i*  o«tiin«l  in  awtiaa 
4  of  EPA  method  2:       ^ 


TwnpcfMufS 
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3.5.4.1.4  Differential  Pressure  Gauge:  The 
differential  pressure  gauge  shall  be  an 
inclined  manometer  or  equivalent  device  as 
described  in  section  2.2  of  EPA  method  2. 
One  manometer  shall  be  used  for  velocity- 
head  reading  and  the  other  for  orifice 
differential  pressure  readings. 

3.5.4.1.5  Impingers:  The  sampling  train 
requires  a  minimum  of  four  impingers, 
connected  as  shown  in  Figure  3.5-1,  with 
ground  glass  (or  equivalent)  vacuum-tight 
fittings.  For  the  first,  third,  and  fourth 
impingers,  use  the  Greenburg-Smith  design, 
modified  by  replacing  the  tip  with  a  1.3  cm 
inside  diameter  (Vi  in]  glass  tube  extending 
to  1.3  cm  (^  in)  from  the  bottom  of  the  flask. 
For  the  second  impinger,  use  a  Greenburg- 
Smith  Impinger  with  the  standard  tip.  PlaCe  a 
thermometer  capable  of  measuring 
temperature  to  within  1  'C  (2  'F)  at  the  outlet 
of  the  fourth  impinger  for  monitoring 
purposes. 

3.5.4.1.6  Metering  System:  The  necessary 
components  are  a  vacuum  gauge,  leak-free 
pump,  thermometers  capable  of  measuring 
temperature  wvithin  3  "C  (5.4  '¥],  diy-gas 
meter  capable  of  measuring  volume  to  within 
1%.  and  related  equipment  as  shown  in  Figure 
3.5-1.  At  a  minimum,  the  pump  should  be 
capable  of  4  cfm  free  flow,  and  the  dry  gas 
meter  should  have  a  recording  capacity  of  0- 
999.9  cu  ft  with  a  resolution  of  0.005  cu  ft. 
Other  metering  systems  may  be  used  which 
are  capable  of  maintaining  sample  volumes 
to  within  2%.  The  metering  system  may  be 
used  in  conjunction  with  a  pitot  tube  to 
enable  checks  of  isokinetic  sampling  rates. 

3.5.4.1.7  Barometer  The  barometer  may 
be  mercury,  aneroid,  or  other  barometer 
capable  of  measuring  atmospheric  pressure 
to  within  2.5  mm  Hg  (0.1  in  Hg).  In  many 
cases,  the  barometric  reading  may  be 
obtained  from  a  nearby  National  Weather 
Service  Station,  in  which  case  the  station 
value  (which  is  the  absolute  barometric 
pressure)  is  requested  and  an  adjustment  for 
elevation  differences  between  the  weather 
station  and  sampling  point  is  applied  at  a  rate 
of  minus  2.5  mm  Hg  (0.1  in  Hg)  per  30  m  (100 
ft)  elevation  increases  (vice  versa  for 
elevation  decrease). 

3.5.4.1.8  Gas  Density  Determination 
Equipment:  Temperature  sensor  and  pressure 
gauge  (as  described  in  sections  Z3  and  2J  of 
EPA  method  2),  and  gas  analyzer,  if 
necessary  (as  described  in  EPA  method  3). 
The  temperature  sensor  ideally  should  be 
permanently  attached  to  the  pitot  tube  or 
sampling  probe  in  a  fixed  conHguration  such 
that  the  tip  of  the  sensor  extends  beyond  the 
leading  edge  of  the  probe  sheath  and  does 
not  touch  any  metal.  Alternatively,  the  sensor 
may  be  attached  just  prior  to  use  in  the  field. 
Note,  however,  that  if  the  temperature  sensor 
is  attached  in  the  field,  the  sensor  must  be 
placed  in  an  interference-free  arrangement 
with  respect  to  the  Type  S  pitot  openings  (see 
EPA  method  2,  Figure  2-7).  As  a  second 
alternative,  if  a  difference  of  no  more  than  1% 
in  the  average  velocity  measurement  is  to  be 
introduced,  the  temperature  gauge  need  not 
be  attached  to  the  probe  or  pitot  tube. 

3.S.4.2    Sample  Recovery. 

3.5.4.2.1    Probe  Liner  Probe  nozzle  an3 
brushes;  Teflon  bristle  brushes  with  stainless 
•teel  wire  handle*  are  required,  llie  probe 


brush  shall  have  extensions  of  stainless  steel. 
Teflon,  or  inert  Material  at  least  as  long  as 
the  probe.  The  b^ishes  shall  be  properly 
sized  and  shaped  to  brush  out  the  probe  liner, 
the  probe  nozzle,  and  the  Impingers. 

3.5.4.2.2  Warfi  Bottles:  Three  wash  bottles 
are  required.  Teion  or  glass  wash  bottles  are 
recommended:  polyethylene  wash  bottles 
should  not  be  ustd  because  organic 
contaminants  miy  be  extracted  by  exposure 
to  organic  solvents  used  for  sample  recovery. 

3.5.4.2.3  Graduate  Cylinder  and/or 
Balance:  A  graduated  cylinder  or  balance  is 
required  to  measure  condensed  water  to  the 
nearest  1  ml  or  1  g.  Graduated  cylinders  shall 
have  division  not  >2  ml.  Laboratory 
balances  capablf  of  weighing  to  ±0.5  g  are 
required.  : 

3.5.4.2.4  Affil^r  Glass  Storage  Containers: 
One-liter  wide-niouth  amber  flint  glass 
bottles  with  Teflon-lined  caps  are  required  to 
store  impinger  weter  samples,  llie  bottles 
must  be  sealed  vfith  Teflon  tape. 

3.5.4.2.5  Rubier  Policeman  and  Fuimel:  A 
rubber  policemaa  and  funnel  are  required  to 
aid  in  the  transfer  of  material  into  and  out  of 
containers  in  the  field. 

3.5.4.3  Reageat  Preparation. 

3.5.4.3.1  Bottlfes/Caps:  Amber  1-  or  4-L 
bottles  with  Tefli  in-lined  caps  are  required 
for  storing  clean)  d  DNPH  solution. 
Additional  4-L  b<  ttles  are  required  to  collect 
waste  organic  solvents. 

3.5.4.3.2  Larga  Glass  Container.  At  least 
one  large  glass  (8  to  16  L)  is  required  for 
mixing  the  aqueous  acidic  DNPH  solution. 

3.5.4.3.3  Stir  Plate/Large  Stir  Bars/Stir  Bar 
Retriever  A  magnetic  stir  plate  and  large  stir 
bar  are  required  tor  the  mixing  of  aqueous 
acidic  DNPH  solution.  A  stir  bar  retriever  is 
needed  for  remo^ng  the  stir  bar  from  the 
large  container  holding  the  DNPH  solution. 

3.5.4.3.4  BuchUer  Filter/Filter  Flask/Filter 
Paper  A  large  filter  flask  (2-4  L)  with  a 
buchner  filter,  appropriate  rubber  stopper, 
filter  paper,  and  connecting  tubing  are 
required  for  filtering  the  aqueous  acidic 
DNPH  solution  prior  to  cleaning. 

3.5.4.3.6  Separatory  Funnel:  At  least  one 
large  separatorylonnel  (2  L)  is  required  for 
cleaning  the  DNI^  prior  to  use. 

3.5.4.3.6  Beakers:  Beakers  (150  ml,  250  ml, 
and  400  ml)  are  useful  for  holding/measuring 
organic  liquids  when  cleaning  the  aqueous 
acidic  DNPH  solution  and  for  weighing  DNPH 
crystals.  | 

3.5.4.3.7  Fuim^ls:  At  least  one  large  funnel 
is  needed  for  pouring  the  aqueous  acidic 
DNPH  into  the  sebarator  funnel. 

3.5.4.3.8  Graduated  Cylinders:  At  least 
one  large  graduated  cylinder  (1  to  2  L)  is 
required  for  measuring  organic-free  reagent 
water  and  acid  when  preparing  the  DNPH 
solution.  I 

3.5.4.3.9  Top-toading  Balance:  A  one- 
place  top  loading  balance  is  needed  for 
weighing  out  the  DNPH  crystals  used  to 
prepare  the  aqueflus  acidic  DNPH  solution. 

3.5.4.3.10  Spatulas:  Spatulas  are  needed 
for  weighing  out  DNPH  when  preparing  the 
aqueous  DNPH  salution. 

3.5.4.4  Cnishe  1  Ice:  Quantities  ranging 
from  10-50  lb  ma]  be  necessary  during  a 
sampling  run,  de(  ending  upon  ambient 
temperature.  San  {)les  which  have  been  taken 
must  be  stored  an  d  shipped  cold:  sufficient 
ice  for  this  pnrpoi  e  must  be  allowed 


3.5.5    Reagents 

3.5.5.1  Reagent  gi  ide  chemicals  shall  be 
used  in  all  tesU.  Unl<  ss  otherwise  indicated, 
it  is  intended  that  all  reagents  shall  conform 
to  the  specifications  ( if  the  Committee  on 
Analytical  Reagents  i  >f  the  American 
Chemical  Society,  w)  ere  such  specifications 
are  available.  CMux  j  rades  may  be  used, 
provided  it  is  first  aa(  ertained  that  the 
reagent  is  of  sufficiei  tly  high  purity  to  permit 
its  use  without  lesser  ing  the  accuracy  of  the 
determination. 

3.5.5.2  Organic-fn  e  reagent  water  All 
references  to  water  ii  i  this  method  refer  to 
organic-free  reagent  \  irater,  as  defined  in 
Chapter  One. 

3.5.5.3  Silica  Gel:  pilica  gel  shall  be 
indicating  type,  6-16  inesh.  If  the  silica  gel 
has  been  used  previously,  dry  at  175*C  (350 
'¥)  for  2  hours  beforemsing.  New  silica  gel 
may  be  used  as  received.  Alternatively,  other 
types  of  desiccants  (^uivalent  or  better)  may 


be  used 

3.5.5,4    2,4-dinitro 
(DNPH),  [2,4-{CWfli 
quantity  of  water  ma 

3.5.5.4.1    The  24 


lienylhydrazine 

iJNHNHi— The 
'  vary  from  10  to  30%. 
(litrophenylhydrazine 


reagent  must  be  prepared  in  the  laboratory 
within  five  days  of  sainpling  use  in  the  field. 
Preparation  of  DNPH'can  also  be  done  in  the 
field,  with  considerat  on  of  appropriate 
procedures  required  f  ]r  safe  handling  of 
solvent  in  the  field.  V  hen  a  container  of 
prepared  DNPH  reag(  nl  is  opened  in  the 
field,  the  contents  of  I  lie  opened  container 


should  be  used  withii 


laboratory  glassware  must  be  washed  with 
detergent  and  water  i  nd  rinsed  with  water, 
methanol,  and  methyl  ene  chloride  prior  to 
use. 


Iwih 
Ian  1 


diysi 


met 


Note:  DNPH  crysta 
shoidd  be  handled 
times  with  prompt 
running  water  in  case 

3.5.5.4.2    Preparatii  in 
DNPH  Derivatizing 
DNPH  reagent  should 
purified  within  five 
according  to  the 

Note:  Reagent  bottles 
cleaned  DNPH 
rinsed  with  acetonitri|e 
Baked  glassware  is 
preparation  of  DNPH 
must  not  be  rinsed  wi 
unacceptable 
contamination  will  be 
preparation  of  DNPH 
must  be  exercised  in 
contamination. 

3.5.5.4.2.1    Place  an 
fume  hood  on  a 
stir  bar  and  fill  the 
organic-free  reagent 
bottle  from  the  organii 
Start  the  stirring  bar 
to  be  as  fast  as  possibje. 
cylinder,  measure.1.4 
hydrochloric  acid.  Sic 
the  stirring  water.  Fui^es 
and  the  water  may 
DNPH  crystals  on  a 
Table  3.5-1  for 
add  to  the  stirring  aci< 


a  id  I 


48  hours.  All 


or  DNPH  solution 
plastic  gloves  at  all 
extensive  use  of 
of  skin  exposure, 
of  Aqueous  Acidic 
Reagent:  Each  batch  of 
be  prepared  and 
of  sampling, 
proc^ures  described  below, 
for  storage  of 
derivajizing  solution  must  be 
and  dried  before  use. 
essential  for 
"eagent.  The  glassware 
h  acetone  or  an 
concentration  of  acetone 
introduced.  If  field 
s  performed,  caution 
c  voiding  acetone 

8  L  container  under  a 
magnetic  stirrer.  Add  a  large 
coi  itainer  half  full  of 
w  ater.  Save  the  empty 
I  i-fre«  reagent  water. 
'  adjust  the  stir  rate 
.  Using  a  graduated 
of  concentrated 
Y  pour  the  acid  into 
may  be  generated 
become  warm.  Weight  the 
!-place  balance  (see 
approj^ate  amounts)  and 
solution.  Fill  the  6-L 
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conUfaier  to  the  8-L  mark  with  ocganic-free 
reagent  water  and  stir  oremighL  U  all  of  the 
DNPH  crystals  have  dissolved  overnighL  add 
additional  DNPH  and  stir  for  two  more  hours. 
Continue  the  process  of  adding  DNPH  with 
additional  stirring  until  a  saturated  solution 
has  been  formed.  Filter  the  DNPH  solution 
using  vacuum  filtration.  Gravity  filtration 
may  be  used,  but  a  much  longer  time  is 
required.  Store  the  filtered  solution  in  an 
amber  bottle  at  room  temperature. 

3.S.S.4.2.2    Within  five  days  of  proposed 
use.  place  about  1.6  L  of  the  DNPH  reagent  in 
a  2-L  separatory  funnel.  Add  approximately 
200  ml  of  methylene  chloride  and  stopper  the 
funnel.  Wrap  the  stopper  of  the  funnel  with 
paper  towels  to  absorb  any  leakage.  Invert 
and  vent  the  funnel.  Then  shake  vigorously 
for  3  minutes.  Initially,  the  funnel  should  be 
vented  frequently  (every  10-15  sec).  After  the 
layers  have  separated,  discard  the  lower 
(organic)  layer. 

3.S.S.4.Z3    Extract  the  DNPH  a  second 
time  with  methylene  chloride  and  finally  with 
cyclohexane.  When  the  cydohexane  layer 
has  separated  from  the  DNPH  reagent,  the 
cyclohexane  layer  will  be  the  top  layer  in  the 
separatory  funnel  Drain  the  lower  layer  (the 
cleaned  extract  DNPH  reagent  solutioif)  into 
an  amber  bottle  that  has  been  rinsed  with 
acetonitrile  and  allowed  to  dry. 

3.5.5.4.3    Qutahty  Control:  Take  two 
aliquots  of  the  extracted  DNPH  reagent  The 
size  of  the  aliquots  is  dependent  upon  the 
exact  sampling  procedure  used,  but  lOb  ml  is 
reasonably  representative.  To  ensure  that  the 
background  in  the  reagent  is  acceptable  for 
field  use,  analyze  one  aliquot  of  the  reagent 
according  to  the  procedure  of  method  8315. 
Save  the  other  aliquot  of  aqueous  acidic 
DNPH  for  use  as  a  method  blank  when  the 
analysis  is  performed 

Tabi£  3.5-1.— Approximate  Amount  of 
Crystalline  DNPH  Used  To  Prepare 
A  Saturated  Solution 


Amount  at  moMura  in  DNPH 

...  .  .  - 
wetgni 

raquiradpw 

8Lof 

soMton 

10  weigtM  percent 

31  g 
33g 
40g 

30  iwalgtit  percent- — ™..«._____.™.. 

Table  3.5-2.— Instrument  Detection 
Umits  and  Reagent  Capacity  for 
Formaldehyde  Analysis  * 


Anaiyi* 


FonnaMehyda. 


Acetone/ 

riupioniiMnyiw .» 
ouvynPiMnyiiv  ».».»... 

ValaraMshyds. 


BanzaMsTiyda.. 


Dalaclion 
Imtt,  ppb* 


14 
1.7 
1J 

1.S 
14 

1J 

M 
14 
M 


68 

70 
75 

75 
79 
79 
S4 


Table  3.5-2.— Instrument  Detection 
Limits  and  Reaqent  Capacity  for 
Formaldehyde  Analysis  '—Contin- 
ued 


AfHtyie 


o-Zm-Zp-TduaMshyde 
Ommiy/bmtutMhyiit 


89 
99 


'  Oxygenated  conipounds  in  addWomo  fomwUa- 
hyda  ai«  Inckidad  tor  oomparfaon  wtth  tonwMahyda: 
exiwnion  ol  ttw  fflMhodoiogy  to  other  compounds  ia 
possMa. 

■  DetacOon  ImNs  are  delamiinad  in  sotvanL  Thass 
valuMVMratoi*  rapfsaant  the  optimum  ci«)ablMty  of 
Itte  methodology. 

34.5.4.4    Shipment  to  the  Field:  Tightly  cap 
the  bottle  contuming  extracted  DNRi  reagent 
using  a  Teflon-lined  cap.  Seal  the  botUe  with 
Teflon  Upe.  After  the  bottle  is  labeled  the 
bottle  may  t>e  placed  in  a  friction-top  can 
(paint  can  or  equivalent)  containing  a  1-2  inch 
layer  of  granulated  charcoal  and  stored  at 
ambient  temperature  until  use. 

344.4.4.1    If  the  DNPH  reagent  has  passed 
the  Quality  Control  criteria,  the  reagent  may 
be  packaged  to  meet  necessary  shipping 
requirements  and  sent  to  the  sampling  area.  If 
the  Quality  Control  criteria  are  not  meL  the 
reagent  solution  may  be  re-extracted  or  the 
solution  may  be  re-prepared  and  the 
extraction  sequence  repeated. 

3.5.5.4.4.2    U  the  DNPH  reagent  is  not  used 
in  the  field  within  five  days  of  extraction,  an 
aliquot  may  be  taken  and  analyzed  as 
described  in  method  001  lA.  If  the  reagent 
meets  the  Quality  Control  requirements,  the 
reagent  may  be  used.  U  the  reagent  does  not 
meet  the  Quality  Control  requirements,  the 
reagent  must  be  discarded  and  new  reagent 
must  be  prepared  and  tested. 

3.5.5.4.5    Calculation  of  Acceptable 
Concentrations  of  Impurities  in  DNPH 
Reagent  The  acceptable  impurity 
concentration  (AIC.  ^g/ml)  is  calculated  from 
the  expected  analyte  concentration  in  the 
sampled  gas  (EAC,  ppbv).  the  volume  of  air 
that  will  be  sampled  at  standard  conditions 
(SVOL,  L),  the  formula  weight  of  the  analyte 
(FW.  g/mol).  and  the  volume  of  DNPH 
reagent  that  will  be  used  in  the  impingers 
(RVOL  ml): 

AIC-Cl  XlEACxSVOL  X  FW/ 

22.4  X  (FW  .H80)/FW|(R  VOL  X IJWO) 
where: 
0.1  is  the  acceptable  contaminant 

concentration. 
22.4  is  a  factor  relating  ppbv  to  g/L. 
180  is  a  facto  relating  underivatized  to 

derivatized  analyte 
IJOfOO  is  a  unit  conversion  factor. 

344.44    Disposal  of  Excess  DNPH 
Reagent:  Excess  DNPH  reagent  may  be 
returned  to  the  laboratory  and  recycled  or 
treated  as  aqueous  waste  for  disposal 
purpoaas.  2^dinitrophenylhydlrazine  is  a 
flammable  aolid  when  dry.  so  water  should 
not  be  evaporated  from  the  solution  of  the 
reagent 

3444    Field  Spike  Standard  Preparation: 
To  prapara  a  fonaaldehyde  field  apiklng 
standaid  at  4j01  Btg/mL  use  a  800  Jd  syrii^e 
to  transfer  04  ml  to  37%  by  %veight  of 


formaldehyde  (401  mg/ml)  to  a  SO  ml 
volumetric  flask  oontainii^  approximately  SO 
ml  of  methanol  Dilute  to  SO  ml  with 
methanol 

3444    Hydrochloric  Acid  HCL  Reagent 
grade  hydrochloric  add  (approximately  12N) 
is  required  for  acidifying  the  aqueous  DNPH 
solutioa 

344.7    Methylene  Chloride.  CHtCb: 
Methylene  chloride  (suitable  for  residue  and 
pesticide  analysU.  GC/MS,  HPLC  GC 
Spectrophotometry  or  equivalent)  is  required 
for  cleaning  the  aqueous  acidic  DNPH 
solution,  rinsing  glassware,  and  recovery  of 
sample  trains. 

3.544    Cyclohexane.  CJln:  Cyclohexane 
(HPL£  grade)  is  required  for  cleaning  the 
aqueous  acidic  DNPH  solution. 

HOre:  Do  not  use  spectroanalyzpd  grades 
of  cyclohexane  if  this  sampling  methodology 
is  extended  to  aldehydes  and  ketones  with 
four  or  more  carbon  atoms. 

3.54.9    Methanol  CHiOH:  Methanol 
(HPLC  grade  or  equivalent)  is  required  for 
rinsing  glassware. 

3.5.5.10    Acetonitrile.  CHiCN:  Acetonitrile 
(HPLC  grade  or  equivalent)  is  required  for 
rinsing  glassware. 

34.5.11    Formaldehyde.  HCHO:  Analytical 
grade  or  equivalent  formaldehyde  is  required 
for  preparation  of  standards.  If  other 
aldehydes  or  ketones  are  used,  analytical 
grade  or  equivalent  is  required 

3.54    Sample  Collection.  Pretervation.  and 
Handling 

3.5.8.1  Because  of  the  complexity  of  this 
method  field  personnel  should  be  trained  in 
and  experienced  with  the  test  procedures  in 
order  to  obtain  reliable  results. 

34.6.2    Laboratory  Preparation: 

3.5.8.2.1  All  the  components  shall  be 
maintained  and  calibrated  according  to  the 
procedure  described  in  APTD-0S78.  unless 
otherwise  specified. 

3.5.6.2.2  Weigh  several  200  to  300  g 
portions  of  silica  gel  in  airtight  containers  to 
the  nearest  04  g.  Record  on  each  container 
the  total  weight  of  the  silica  gel  plus 
containers.  As  an  alternative  to  preweighing 
the  silica  gel  it  may  instead  be  weighed 
directly  in  the  impinger  or  sampling  holder 
just  prior  to  train  assembly. 

3.5.84    Preliminary  Field  Determinations: 
3.544.1    Select  the  sampling  site  and  the 
minimum  number  of  sampling  point  according 
to  EPA  method  1  or  other  relevant  criteria. 
Determine  the  stack  pressure,  temperature, 
and  range  of  velocity  heads  using  EPA 
method  2.  A  leak-check  of  the  pitot  lines 
according  to  EPA  method  Z.  section  3.1.  must 
be  performed.  Determine  the  stack  gas 
moisture  content  using  EPA  Approximation 
method  4  or  Its  alternatives  to  establish 
estimates  of  isokinetic  sampling-rate  settings. 
Detarmine  the  stack  gas  dry  molecular 
weight  as  described  in  EPA  method  2. 
section  34.  If  integrated  EPA  method  3 
sampling  is  used  for  molecular  weight 
determination,  the  integrated  t>ag  sample 
shall  ba  taken  simultaneously  with,  and  for 
tha  same  total  length  of  time  as,  the  sample 
nut 

3444.2    Select  a  nozzle  size  based  on  the 
range  sf  velocity  beads  so  that  is  not 
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necessary  to  change  the  nozzle  size  in  order 
to  maintain  isokinetic  sampling  rates  below 
28  L/min  (1.0  cfm).  During  the  run,  do  not 
change  the  nozzle.  Ensure  that  the  proper 
differential  pressure  gauge  is  chosen  for  the 
range  of  velocity  heads  encountered  (see 
section  2.2.  of  EPA  method  2). 

3.5.6.3.3  Select  a  suitable  probe  liner  and 
probe  length  so  that  all  traverse  points  can  be 
sampled.  For  large  stacks,  to  reduce  the 
length  of  the  probe,  consider  sampling  from 
opposite  sides  of  the  stack. 

3.5.6.3.4  A  minimum  of  46  ft*  of  sample 
volume  is  required  for  the  determination  of 
the  Destruction  and  Removal  Efficiency 
(DRE)  of  formaldehyde  from  incineration 
systems  (45  ft»  is  equivalent  to  one  hour  of 
sampling  at  0.75  dscf).  Additional  sample 
volume  shall  be  collected  as  necessitated  by 
the  capacity  of  the  DNPH  reagent  and 
analytical  detection  limit  constraints.  To 
determine  the  minimum  sample  volume 
required,  refer  to  sample  calculations  in 
section  10. 

3.5.6.3.5^  Determine  the  total  length  of 
sampling^me  needed  to  obtain  the  identified 
minimum  volume  by  comparing  the 
antidaated  average  sampling  rate  with  the 
volume  requirement.  Allocate  the  same  time 
to  ajl  traverse  poinU  defined  by  EPA  method 
1^0  avoid  timekeeping  errors,  the  length  of 
time  sampled  at  each  traverse  point  should 
be  an  integer  or  an  integer  plus  0.5  min. 
\3,5.6.3.6    In  some  circumstances  (e.g., 
batsh  cycles)  it  may  be  necessary  to  sample 
for  porter  times  at  the  traverse  points  and  to 
obMin  smaller  gas-volume  samples.  In  these 
cases,  careful  documentation  must  be 
maintained  in  order  to  allow  accurate 
calculation  of  concentrations. 

3.5.6.4    Preparation  of  Collection  Train: 

3.5.6.4.1    During  preparation  and  assembly 
of  the  sampling  train,  keep  all  openings 
where  contamination  can  occur  covered  with 
Teflon  film  or  aluminum  foil  until  just  prior  to 
assembly  or  until  sampling  is  about  to  begin. 

3J5.6.4.2    Place  100  ml  of  cleaned  DNPH 
solution  in  each  of  the  first  two  impingers, 
and  leave  the  third  impinger  empty.  If 
additional  capacity  is  required  for  high 
expected  concentrations  of  formaldehyde  in 
the  stack  gas,  200  ml  of  DNPH  per  impinger 
may  be  used  or  additional  impingers  may  be 
used  for  sampling.  Transfer  approximately 
200  to  300  g  of  pre-weighed  silica  gel  from  its 
container  to  the  fourth  impinger.  Care  should 
be  taken  to  ensure  that  the  silica  gel  is  not 
entrained  and  carried  out  from  the  impinger 
during  sampling.  Place  the  silica  gel  container 
in  a  clean  place  or  later  use  in  the  sample 
recovery.  Alternatively,  the  weight  of  the 
silica  gel  plus  impinger  may  be  determined  to 
the  nearest  0.5  g  and  recorded. 

3.5.6.4.3  With  a  glass  or  quartz  liner, 
install  the  selected  nozzle  using  a  Viton-A  O- 
ring  with  stack  temperatures  are  <2eo  *C 
(500  'F]  and  a  woven  glass-fiber  gasket  when 
temperatures  are  higher.  See  APTD-0576 
(Rom,  1972)  for  details.  Other  connection 
systems  utilizing  either  316  stainless  steel  or 
Teflon  ferrules  may  be  used.  Mark  the  probe 
with  heat-resistant  tape  or  by  some  other 
method  to  denote  the  proper  distance  into  the 
stack  or  duct  for  each  sampling  point 

3.5.6.4.4  Assemble  the  train  as  sho%vn  in    ' 
Figure  3A-1.  During  assembly,  do  not  use  any 


silicone  grease  i  in  ground-glass  joints 
upstream  of  the  impingers.  Use  Teflon  tape,  if 
required.  A  verj  light  coating  of  silicone 
grease  may  be  osed  on  ground-glass  joints 
downstream  of  the  impingers,  but  the  silicone 
grease  should  bt  limited  to  the  outer  portion 
(see  APTD-057q)  of  the  ground-glass  joints  to 
minimize  silicoae  grease  contamination.  If 
necessary.  Teflon  tape  may  be  used  to  seal 
leaks.  Connect  ill  temperature  sensors  to  an 
appropriate  pottntiometer/display  unit. 
Check  all  tempvature  sensors  at  ambient 
temperatures,    i 

3.5.6.4.5  Plaoe  crushed  ice  all  around  the 
impingers. 

3.5.6.4.6  Tura  on  and  set  the  probe  heating 
system  at  the  d^ired  operating  temperature. 
Allow  time  for  t)ie  temperature  to  stabilize. 

3.5.6.5    Leak-Check  Procedures: 
3.5.6.5.1    Pretest  Leak  Check. 

3.5.6.5.1.1  Aier  the  sampling  train  has 
been  assembled!  turn  on  and  set  the  probe 
heating  system  it  the  desired  operating 
temperature.  Alnw  time  for  the  temperature 
to  stabilize.  If  a  Viton-A  0-ring  or  other  leak- 
free  connection  s  used  in  assembling  the 
probe  nozzle  to  the  probe  liner,  leak  check 
the  train  at  the  a  unpling  site  by  plugging  the 
nozzle  and  pullii  ig  a  381  nrni  Hg  (15  in  Hg) 
vacuum. 

Note:  A  lower  vacuum  may  be  used, 
provided  that  thi  t  lower  vacuum  is  not 
exceeded  during  the  test. 

3.5.6.5.1.2  If  I  n  asbestos  string  is  used,  do 
not  connect  the  irobe  to  the  train  during  the 
leak  check.  Instf  ad.  leak-check  the  train  by 
first  attaching  a  :arbori-filIed  leak  check 
impinger  to  the  i  ilet  and  then  plugging  the 
Inlet  and  pullin^a  381  mm  Hg  (IS  in  Hg) 
vacuum.  (A  lower  vacuum  any  be  used  if  this 
lower  vacuum  is  not  exceeded  during  the 
test.)  Next  connect  the  probe  to  the  train  and 
leak-check  at  abbut  25  mm  Hg  (1  in  Hg) 
vacuum.  Alternatively,  leak-check  the  probe 
with  the  rest  of  die  sampling  train  in  one  step 
at  381  mm  Hg  (19  in  Hg)  vacuum.  Leakage 
rates  in  excess  of  (a)  4%  of  the  average 
sampling  rate  or{b)  >0.00057  m»/min  (0.02 
cfm),  are  unaccetitable. 

3.5.6.5.1.3  Th*  following  leak  check 
instructions  for  the  sampling  train  described 
In  ADPT-0576  and  APTD-0581  may  be 
helpful.  Start  thepump  with  the  fine-adjust 
valve  fully  open  end  coarse-valve  completely 
closed.  Partially  open  the  coarse-adjust  valve 
and  slowly  close^the  fine-adjust  valve  until 
the  desired  vacuftm  is  reached.  Do  not 
reverse  direction  of  the  fine-adjust  valve,  as 
liquid  will  back  i  p  into  the  train.  If  the 
desired  vacuum  i  exceeded,  either  perform 
the  leak  check  al  this  higher  vacuum  or  end 
the  leak  check,  a  i  shown  below,  and  start 
over. 

3.5.6.5.1.4  Wl  en  the  leak  check  is 
completed,  first  t  lowly  remove  the  plug  from 
the  inlet  to  the  piobe.  When  the  vacuum 
drops  to  127  mm  5  in)  Hg  or  less, 
immediately  close  the  coarse-adjust  valve. 
Switch  off  the  pu  nping  system  and  reopen 
the  fine-adjust  vi  Ive.  Do  not  reopen  the  fine- 
adjust  valve  until  the  coarse-adjust  valve  has 
been  closed  to  pftvent  the  liquid  in  the 
impingers  from  being  forced  backward  in  the 
sampling  line  an4  silica  gel  from  being 
entrained  backward  into  the  third  impinger. 

3.5.6.5.2    LeakjChecks  During  Sampling 
Run: 


3.5.e.5J!.l    If,  duri  ig  the  sampling  run,  a 
component  change  (le..  impinger)  becomes 
necessary,  a  leak  chf  ck  shall  be  conducted 
immediately  after  thfe  interruption  of 
sampling  and  before  the  change  is  made.  The 
leak  check  shall  be  c  one  according  to  the 
procedure  described  in  section  3.5.6.5.1, 
except  that  is  shall  t  e  done  at  a  vacuum 
greater  than  or  equa  to  the  maximum  value 
recorded  up  to  that  |  oint  in  the  test.  If  the 


leakage  rate  is  founc 
0.00057  m»/min  (0.02 


sampling  rate  (whicli  ever  is  less),  the  results 
are  acceptable.  If  a  li  igher  leakage  rate  is 
obtained,  the  tester  i  lust  void  the  sampling 
run. 
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by  calculation 
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3.5.6.5.3    Post-test 
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Nomographs,  which 


Immed  ately  after  a  component 
Si  mpling  is  reinitiated,  a 
a  pre-test  leak  check 


I  tempei  ature 


I  elimi  nate 


to  be  no  greater  than 
cfm  or  4%  of  the  average 


Leak  Check: 

:heck  is  mandatory  at 

sampling  run.  The  leak 
1  vith,  the  same 
test  leak  check,  except 
check  shall  be 
greater  than  or  equal 
reached  during  the 
leakage  rate  is  found  to 
( 0057  m»/min  (0.02  cfm) 
lampling  rate 
results  are 

,  a  higher  leakage  rate 
shall  record  the 
the  sampling  run, 
"^ain  Operation: 
sampling  run, 
sampling  rate  to 
isc  kinetic  below  20  L/min 
temperature  around  the 
±25 'F). 

run,  record  the  data  on 
I  he  one  shown  in  Figure 
'  the  initial  dry-gas 
the  dry-gas  meter 
ing  and  end  of  each 
,  when  changes  in 
lefore  and  after  each 
sampling  is  halted. 
Inquired  by  Figure  2  at 
e  point  during  each 
additional  readings  when   . 
20%  variation  in 
necessitate 
in  flow  rate.  Level 
'.  Becatise  the    . 
eero  may  drift  due  to 
changes,  make 
the  traverse, 
stack  access  ports  prior 
the  change  of 
mbteriaL  To  begin 
nozzle*  cap,  verify  that 
systems  are  at 
:,  and  verify  that  the 
property  positioned, 
the  first  traverse  point, 
c  Icectly  into  the  gas 
tftait  the  pump  and 
conditions, 
in  the  rapid 


I  sai iple 


hi  ating  i 


trei 


isok  inetic  i 


ladi 


Federal  Regjrter  /  Vol.  56.  Na  137  /  Wednesday.  July  17. 1991  /  Rulw  and  Regul«tft»i  32787 


adjustment  of  the  iaokinetic  aampling  rate 
without  excesaive  oonputations,  are 
available.  These  nomographa  are  designed 
for  use  when  the  Type  S  pitot  tube  coefficient 
ia  0M±0.02  and  the  stack  gas  equivalent 


density  (diy  nolecular  weight)  ia  equal  to 
29±4.  AFTD-0676  deUils  the  procedure  for 
using  the  nomogrephs.  If  the  aUck  gas 
molecular  weifht  and  the  pitot  tube 
coefRdent  are  outside  the  above  ranges,  do 


not  uae  the  nomographs  unless  appropriate 
steps  are  taken  to  compensate  for  the 
deviations. 
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3.8Aa.4    When  the  stack  ia  under 
■ignificant  negative  preaaure  (equivalent  to 
the  height  of  the  impinger  atem).  take  care  to 
close  the  coarae-adjuat  valve  before  inaerting 
the  probe  into  the  atack  in  order  to  prevent 
liquid  from  backing  up  through  tlw  train.  If 
necesaary,  the  pump  may  be  turned  on  with 
the  coarae^djuat  valve  cloaed. 

3J.e.&S    When  the  probe  ia  in  position, 
block  off  the  openinga  around  the  probe  and 
atack  access  port  to  prevent  unrepresentative 
dilution  of  the  gas  stream. 

3.5.6.&6  Traverae  the  stack  cross  section. 
as  required  by  EPA  Method  1,  being  careful 
not  to  bump  the  probe  notzle  intome  atack 
walls  when  sampling  near  the  walla  or  when 
removing  or  inaerting  the  probe  through  the 
access  port  in  order  to  minimize  the  chance 
of  extracting  depoaited  material 

3.5.0.6.7    During  the  test  rua  make 
periodic  adjuatmenta  to  keep  the  temperature 
around  the  probe  at  the  proper  levels.  Add 
more  ice  and,  if  neceasary,  aalt  to  maintain  a 
temperature  of  >20  *C  (66  *F)  at  die  ailica  gel 
outlet.  Alao,  periodically  check  the  level  and 
zero  of  the  manometer. 

3.5.6.6.6    A  single  train  ahall  be  uaed  for 
the  entire  sampli^  run,  except  in  cases 
where  simultaneous  sampling  is  required  in 
two  or  more  separate  ducta  or  at  two  or  mora 
different  locationa  within  the  aame  duct  or  in 
caaea  when  equipment  failura  necessitates  a 
change  of  traina.  An  additional  train  or 
additional  traina  may  alao  be  uaed  for 
aampling  when  the  capacity  of  a  aingle  train 
is  exceeded. 

3.5.6.6J    When  two  or  mora  traina  era 
used,  separate  analyaea  of  componento  from 
each  train  ahall  be  performed.  If  multiple 
traina  have  been  uaed  becauae  the  capacity 
of  a  aingle  train  would  be  exceeded.  Brat 
impingera  from  each  train  may  be  combined, 
and  aecond  impingera  fran  each  train  may  be 
combined. 

3.5 A6.10    At  the.  end  of  the  sampling  run, 
turn  off  the  coarse-adjust  valve,  remove  the 
probe  and  nozzle  from  the  atack.  turn  off  die 
pump,  record  the  final  dry  gaa  meter  reading, 
and  conduct  a  post-test  leak  check.  Also,  leak 
check  the  pitot  lines  as  described  in  EPA 
method  2.  The  lines  must  paaa  thia  leak  check 
in  order  to  validate  the  velocity-head  data. 

3.5.6.6.11    Calculate  percent  isokineticity 
(see  method  2)  to  determine  whether  the  run 
was  valid  or  another  teat  ahould  be  made. 
3.5.7    Sample  Recovery 

3J{.7.1    Preparation. 

3.5.7.1.1  Proper  cleanup  procedure  begins 
as  soon  as  the  probe  is  removed  from  the 
stack  at  the  end  of  the  sampling  period. 
Allow  the  probe  to  cool.  When  the  probe  can 
be  handled  aafely,  wipe  off  all  external 

'  particulate  matter  near  the  tip  of  the  probe 
nozzle  and  place  a  cap  over  the  tip  to  prevent 
losing  or  gaining  particulate  matter.  Do  not 
cap  the  probe  tip  tightly  while  the  aampling 
train  is  cooling  becauae  a  vacuum  will  be 
created,  drawing  liquid  from  the  impingera 
back  through  the  sampling  train. 

3.5.7.1.2  Before  moving  the  — mpling  train 
to  the  cleanup  site,  remove  the  probe  from 
the  sampling  train  and  cap  the  open  outlet 
being  careful  not  to  lose  any  condensate  that 
might  be  present  Remove  the  umbilical  cord 
from  the  last  impinger  and  cap  the  impinger. 
If  a  flexible  line  is  used,  let  any  condensed 


water  or  liquid  drain  into  the  impingera.  Cap 
off  any  open  impinger  inlete  and  outleto. 
Ground  ^aa  atoppert,  Teflon  cape  or  cape  of 
other  inert  materlala  may  be  used  to  seal  all 
openings. 

3JL7.1  J    Transfer  the  probe  and  impinger 
assembly  to  an  area  that  ia  clean  and 
protected  from  wind  ao  that  the  chances  of 
contaminating  or  loaing  the  aample  ara 
minimized. 

3.5.7.14    Inspect  the  train  befbra  and 
during  disaaaembly,  and  note  any  abnormal 
conditiona. 

3.5.7.1.5    Save  a  portion  of  all  waahing 
aolution  (methylene  chloride,  water)  uaed  for 
cleanup  as  a  blank.  Tranafar  200  ml  of  each 
aolution  directly  from  the  waah  bottle  being 
used  and  place  each  in  a  aeparate,  prelabeled 
sample  container. 

3.5.7.2    Sample  Containen. 

3.5.7.2.1    Container  1:  Probe  and  Impinger 
Catchea.  Using  a  graduated  cylinder,  meaaure 
to  the  nearest  ml.  and  record  the  volume  of 
the  aolution  in  the  fint  three  impingera. 
Alternatively,  the  aolution  may  be  weighed  to 
the  neareat  OJ  g.  Include  any  condensate  in 
the  probe  in  thia  determination.  Tranafar  the 
impinger  aolution  from  the  graduated  cylinder 
into  the  amber  flint  glaas  bottle.  Taking  cara 
that  dust  on  the  outeide  of  die  probe  or  other 
exterior  surfaces  does  not  get  into  the 
sample,  clean  all  aurfacea  to  which  the 
aample  is  exposed  (including  the  probe 
nozzle,  probe  fitting,  probe  liner,  fint 
impinger,  and  impini^  connector)  tvith 
methylene  chloride.  Uae  leaa  than  500  ml  for 
the  entira  waah  (250  ml  would  be  better,  if 
poaaible).  Add  the  waahing  to  the  aample 
container. 

3JL7.2.1.1    Carefully  remove  the  probe 
nozzle  and  rinae  the  inaide  aurface  with 
methylene  chloride  from  a  waah  bottle.  Brush 
with  a  Teflon  briatle  bruah,  and  rlnae  until 
the  rinae  ahows  no  visible  particlea  or  yellow 
color,  after  which  make  a  final  rinae  of  the 
inaide  surface.  Bruah  and  rinae  die  inside 
parte  of  the  Swagelok  fitting  with  methylene 
chloride  in  a  aimUar  way. 

3.5.7.2.1.2   Rinae  the  probe  liner  with 
methylene  chloride.  While  aquirting  tlte 
methylene  chloride  into  the  upper  end  of  the 
probe,  tilt  and  rotate  the  probe  so  that  all 
inaide  aurfacea  will  be  wetted  with 
methylene  chloride.  Let  the  methylene 
chloride  drain  from  the  lower  end  into  the 
aample  container.  The  teeter  may  uae  a 
funnel  (glaaa  or  polyethylene)  to  aid  in 
transferring  die  liquid  washes  to  the 
container.  Follow  die  rinse  ^Ui  a  Teflon 
brush.  Hold  the  probe  in  an  indined  poaltion. 
and  squirt  methylene  chloride  into  the  upper 
end  aa  the  probe  bruah  ia  being  pushed  widi  a 
twisting  action  through  the  probe.  Hold  die 
aample  container  underneath  die  lower  end 
of  the  probe,  and  catch  any  methylene 
chloride,  water,  and  particulate  matter  diat  is 
brushed  from  the  probe.  Run  the  brudi 
dirough  the  probe  three  times  or  more.  With 
stainless  stMl  or  other  metal  probes,  run  the 
brush  through  in  the  above  prescribed 
manner  at  least  aix  times  since  diere  may  be 
small  cravices  in  which  particulate  matter 
can  be  entrapped.  Rinae  the  bruah  widi 
methylene  chloride  or  water,  and 
quantitatively  collect  these  waahing  in  die 
sample  container.  After  the  bruahing,  make  a 
final  rinse  of  the  probe  as  described  above. 


Note:  Two  people  should  dean  die  probe  in 
order  to  minimize  aample  loaaea.  Between 
aampling  runs,  brushes  must  be  kept  dean 
and  free  from  contamination. 

3.5.7.2.1  J    Rinse  die  inside  surface  of  each 
of  die  fint  three  impingera  (and  connecting 
tubing)  diree  aeparate  Umes.  Use  a  email 
portion  of  methylene  diloride  for  each  rinae, 
and  brush  each  aurface  to  whidi  dte  aample 
is  exposed  with  a  Teflon  brisde  brush  to 
ensura  recovery  of  line  particulate  matter. 
Water  will  be  required  for  the  recovery  of  the 
impingera  in  addition  to  the  spedfied 
quantity  of  methylene  chloride.  There  will  be 
at  least  two  phases  in  the  impingers.  This 
two-phaae  mixture  doea  not  pour  weU.  and  a 
aignificant  amount  of  die  impinger  catch  will 
be  left  on  die  walla.  The  uae  of  water  as  a 
rinae  makes  die  recovery  quandtadve.  Make 
a  final  rinae  of  each  surface  and  of  the  brush, 
using  bodt  methylene  chloride  and  water. 

3.S.7.Z1.4    After  all  mediylene  chloride 
and  water  waahing  and  particulate  matter 
have  been  collected  in  the  aample  container, 
tighten  the  lid  so  the  solvent  water,  and 
DNPH  reagent  will  not  leak  out  when  die 
container  ia  ahipped  to  the  laboratory.  Mark 
the  height  of  the  fluid  level  to  determine 
whether  leakage  occun  during  tranaport  Seal 
the  container  widi  Teflon  tape.  Label  the 
container  deariy  to  identify  ito  oontenta. 

3.5.7.Z1.5    If  die  first  two  impingera  ara  to 
be  analyzed  aeparately  to  check  tot 
braakthrou^  aeparate  the  contente  and 
rinaes  of  the  two  impifigen  into  individual 
containers.  Cara  muat  be  taken  to  avoid 
physical  carryover  from  the  fint  impinger  to 
the  aecond.  llie  formaldehyde  hydrazone  ia  a 
solid  which  floate  and  froths  on  top  of  the 
impinger  solutioa  Any  physical  carryover  of 
collected  moistnra  into  the  second  impinger 
will  invaUdate  a  breakthrough  assessment 

3.5.7.2.2  Container  2:  Sample  Blaidc. 
Prepare  a  blank  by  uaing  an  amber  flint  glass 
container  and  adtUng  a  volume  of  DNPH 
reagent  and  methylene  chloride  equal  to  the 
total  volume  in  Container  1.  Proceaa  the 
blank  in  the  same  manner  es  Container  1. 

3.5.7.2.3  Container  3:  Silica  Gel.  Note  die 
color  of  the  indicating  silica  gel  to  determine 
whether  it  has  been  completely  spent  and 
make  a  notadon  of  ite  condidoit  The 
impinger  containing  the  ailica  gel  may  be 
uaed  as  a  sample  transport  container  with 
both  ends  sealed  with  tighdy  fitting  caps  or 
plugs.  Ground-glaaa  atoppen  or  Teflon  capa 
may  be  used.  The  silica  gel  impinger  should 
then  be  labeled,  covered  with  aluminum  foil, 
and  packaged  on  ice  for  transport  to  the 
laboratory.  If  the  silica  gel  is  removed  from 
the  impinger,  the  tester  may  use  s  funnel  to 
pour  the  silica  gel  and  a  rubber  policeman  to 
remove  the  silica  gel  from  the  impinger.  It  is 
not  necessary  to  remove  the  small  amount  of 
dust  parddes  that  may  adhera  to  the 
impinger  wall  and  ara  difficult  to  remove. 
Since  the  gain  in  wei^t  ia  to  be  uaed  for 
moisture  calculations,  do  not  use  water  or 
odier  liquids  to  transfer  die  silica  gel.  If  a 
balance  is  available  in  die  field,  the  spent 
silica  gel  (or  silica  gel  plus  impinger)  may  be 
weighed  to  the  neareat  OS  g. 

3.5.7.2.4  Sample  contaimn  ahould  be 
l^ced  in  a  cooler,  cooled  by  (although  not  in 
contad  with)  ice.  Sample  containen  must  be 
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placed  verticalhr  tnd,  tinM  Aey  an  glass, 
protected  from  neakaM  during  shipiiienL 
Saraplea  siionld  be  cowed  during  shipment  so 
they  will  be  received  cdd  at  dw  laboratory. 
3.5JI    Cahbration 

3.5.&1    Probe  Nozsia:  Probe  nozzles  shall 
be  calibrated  before  dieir  initial  use  in  the 
field.  Using  a  mioometer,  measure  the  inside 
diameter  of  the  nozzle  to  the  nearest  0025 
nun  (aooi  in).  Make  measurements  at  three 
separate  places  across  the  diameter  and 
obtain  the  average  of  the  measurements.  The 
difference  between  the  high  and  low  numbers 
shall  not  exceed  0.1  mm  (a0O4  in].  When  the 
nozzles  become  nicked  or  coiroded,  they 
shaU  be  replaced  and  calibrated  before  use. 
Each  nozzle  must  be  permanently  and 
uniquely  identified. 

3.5.8.2  Pitot  Tube:  The  Type  S  pitot  tube 
assembly  shall  be  calibrated  according  to  the 
proceduK  outlined  in  Section  4  of  EPA 
Method  2  or  assigned  a  nominal  coefficient  of 
0.84  if  it  is  not  visibly  nicked  or  corroded  and 
if  it  meets  design  and  intercomponent  spacing 
specifications. 

3.5A3    Metering  System. 

3.&8.3.1    Befbra  its  initial  use  in  die  field, 
the  metning  system  sbaU  be.calibnted 
according  to  the  procedure  outltaied  in  AFTD- 
0578.  Instead  of  physically  adjust^  the  dry- 
gas  meter  dial  readings  to  correspond  to  the 
wet-test  meter  readii^  calibration  factors 
may  be  used  to  oorrect  die  gas  meter  dial 
readings  madiematkally  to  Uia  proper  values. 
Before  calibrating  the  metering  system,  it  is 
suggested  diet  a  leak  check  be  conducted.  For 
metering  systems  having  «H«pltf»gm  pumps, 
the  normal  leak  check  ptocednre  will  not 
detect  iedcages  with  the  punq).  For  these 
cases,  the  fcrilowing  leak  check  procedure 
will  apply:  make  a  tenHDionte  calibration  ran 
at  0.000S7  m  Vmin  (OiB  cfm).  At  die  end  of 
die  rua  take  die  difference  of  die  meesured 
wettest  and  diy.gas  meter  volumes  and 
divide  the  difference  by  10  to  get  the  leak 
rate.  The  leak  rate  should  not  exceed  04IQ0S7 
m  */min  (0.02  cfm). 

3.5Aa.2    After  each  field  use.  check  the 
calibration  of  the  metering  system  by 
performing  three  calibratioa  runs  at  a  single 
intermediate  orifice  setting  (based  on  the 
previous  fidd  test).  Set  die  vacuum  at  die 
maximum  value  reached  during  the  test 
series.  To  adjust  tlie  vacuum,  insert  a  valve 
between  the  wet-test  meter  and  the  inlet  of 
die  metering  system.  Calculate  the  average 
value  of  die  calibration  factor.  If  die 
calibration  has  changed  by  more  than  5X, 
recalibrate  die  meter  over  the  full  range  of 
orifice  settings,  as  ondined  in  APTD-OSTB. 

3.&S.3  J   Leak  dieck  of  metering  system: 
The  portion  of  the  samptfaig  tratai  from  the 
pump  to  die  orifice  meter  (see  Figure  1) 
•hauld  be  leak  diecked  prior  to  faiitial  use 
and  after  eadi  sMpmenL  Leakage  after  the 
pump  will  result  in  less  vohnnebeing 
recorded  dian  is  actually  sampled.  Use  the 
following  procedure:  Close  die  main  vahre  on 
die  meter  box.  hsert  a  one-hole  rabber 
stopper  widi  rabber  tubing  attadied  into  die 
orifice  eidunist  pipe.  Disconnect  and  vent  die 
low  side  of  die  orifice  BMBoaMter.  Ooee  off 
die  low  side  orifice  tap.  Preeeurize  die  system 
to  13-1>  cm  C8-y  In}  wter.cohmn  by  bbwiM 
into  dM  nMcr  tnb^  Ftatdk  off^  jhibii« 
and  obaerve  the  manometer  fori  ndn.  A  lose 


of  pressure  on  (lie  manometer  indicates  a 
le^  in  die  metfr  box  Leaks  must  be 
corrected. 


Note:  If  die 
values  ob 
differ  by 
voided  or  cal 
performed 
value  (i.e., 
value  of  total 

S.SA4 
system  must 
use  in  the  1 
outlined  in 
according  to 
calibrated  if  th( 


T 


.'-gas-meter  coefficient 
befora  and  after  a  test  series 
ithv  die  test  series  mast  be 
iti<His  for  test  s«ies  must  be 
whichever  meter  coefficient 
or  after)  gives  the  lower 
iple  volume. 

HeateR  The  probe  heating 
Icalibrated  before  its  initial 
iccording  to  the  procedure 
Probes  constructed 
need  not  be 
,  calibration  curves  in  AFTD- 
0676  are  used. 

3.5A5    Temperature  gauges:  Each 
thermocouple  must  be  permanendy  and 
uniquely  marited  on  die  casting.  All  mercury- 
in-glass  reference  thermometera  must 
confonn  to  ASH  M  E-1 63C  or  63P 
specifications. '  hermocouples  should  be 
calibrated  in  di4  laboratory  widi  and  widiout 
die  use  of  extei  lion  leads.  If  extension  leads 
are  used  in  die  ield.  the  thermocouple 
readings  at  the  mibient  air  temperatures, 
with  and  withoi  it  the  extension  lead,  must  be 
noted  and  recoi  Jed.  Correction  is  necessary 
if  the  use  of  an  Ixtension  lead  produces  a 
change  >1.5%. 

3.S.8JS.1    bnfinger  and  dry'^s  meter 
thermocouples:  ^or  the  thermocouplee  used 
to  measure  the  i  nnperature  of  the  gas  leaving 
the  impinger  tra  n,  threeiioint  cahbration  at 
ice  water,  roomnir,  and  boiling  water 
temperatures  is  necessary.  Accept  the 
thermocouples  aniy  if  the  readings  at  all 
diree  temperature  agree  to  ±2C  (3  JO  *F) 
with  those  of  thf  absohite  value  (^  the 


reference 
3.5A5.2 
For  die  di 
probe  and  sta 
calibration  at 
hot  oil  badi  t 
Use  of  a  point 
recomuMsided. 
thermocouple 
eadiofdie 
curve  (equation 


icaUi 


leter. 

'■  and  stack  thermocouple: 
iples  used  to  indicate  the 
j  temperatures,  a  three-point 
I  water,  YxX&og  water,  and 
leratnres  must  be  performed. 
t  room  air  temperature  is 
Be  thermometer  and 
It  agree  to  within  1.5%  at 
ation  points.  A  calibration 
.  .  may  be  constracted 

(calculated)  and  die  data  extrapolated  to 
cover  the  entire  temperature  range  suggested 
1^  the  manufaci  mer. 

3.5.8.8    Baroi  leter  Adjust  the  barometer 
initially  and  bel  >re  eadi  test  aeries  to  agree 
to  wridiin  ±2.5 1  im  Hg  (0.1  io  Hg)  of  die 
mercury  baronu  ter  or  the  correct  barometric 
pressure  value  i  iported  by  a  nearby  National 
Weadier  Servio  Statim  (sane  altitude 
above  sea  level| 

3JJ.7   THpl«-beam  balance:  Calibrate  die 
triple-beam  balance  before  each  test  series, 
tt^  Class  S  stindard  wei^to.  The  we^ts 
must  be  widiia  ^05%  of  die  standards,  or  the 
balance  must  baadiusted  to  meet  diese 
limits.  I 

3.5.9    Cakuhti^ns 

Cany  «Dt  eatektiona,  retafadac  at  least 
one  extra  deeiiBU  fignre  beyond  vnt  of  die 
acquired  data.  Noond  off  fipnes  after  final 
calculations. 

3JJL1   Calo^atimierTatalFonuidekyde: 
To  deleitatae  di  I  total  farmddaliyde  hi  1^ 
use  die  fliriiowii^  [  equation: 


Total  mg  formaldehyde  a  C«  X  V  X  OF 
te/aolealdeM«l        x  «)•  mg/ 
idve]        *** 


[g/moIeONPH 


lealdsLydel 
NPHdoivati 


of 

derivative.  )ig/nd. 
Volume  mL 


where: 

Cfsmeasured  conc^tration 

DNPH-formal^ehyde 
V^organic  extract 
DF^dilution  factor. 

3.5  J.2   Formalde  lyde  concentration  in 
stack  gas. 

Determine  the  fon  naldehyde  concentration 
in  the  stack  gas  usin }  the  following  equation: 
Ct=K  (total  formald  shyde,  mg]  Va^M) 
where: 

Ka35.31  ft  Vm  *  if '  r.(Ml  i*  expressed  in 

English  units 
»1J)0  m  */m  *  if  v.  M  is  expressed  in  metric 

units. 
Va^M)  vohime  of  gai  sample  a  measured  by 

dry  ^s  meter,  c  nrected  to  standard 

Condons,  dsa  i  (dscf). 
3.5  J.3    Average  I  iry  Gas  Meter 
Temperature  and  A\  erage  Orifice  Pressure 
Drop  are  obtained  &  am  the  data  sheet 

3.5.9.4  Dry  Gas  \  blume:  Calculate  V.(M> 
and  adjust  for  leaka;  \e,  if  necessary,  using  the 
equation  in  section  I  J  of  EPA  methixl  S. 

3.5.9.5  Volume  of  Water  Vapor  and 
Moisture  Content  Calculate  the  vohime  of 
water  vapor  and  moisture  content  from 
equations  5-2  and  5->3  of  EPA  method  & 

3.5.10   Detenninati^  of  Volume  to  be 
Sampled 

To  determine  die 
to  be  collected,  oaa 
equations. 

3.5.10.1    From 
feed,  the  concentretibn 
(FORM)  introduced 
system  can  be 
destruction  and 
required  ts  used  to 
FORM  aQowed  to  bW  present 
This  amount  may  be 

Max  FORM  Mass 

(100-«DRE)]/i|0 

wiicre: 

WF^mass  flow  ratelof  waste  feed  per  h.  g/h 

(Ib/h). 
FORM-concentrati^n  of  FORM  (wt  %) 

introduced  into  I  lie  combuadon  process. 
DRE— percent  Destriction  and  Removal 

Efficiency  requind. 
Max  FOiM-pasa^w  rata  (g/h  (tb/U  of 

FORM  emitted  f  OB  dM  coaibiutkMi 


I  linimnm  sample  vduma 
following  sequence  of 


prl(r  analysis  I 


icakn  Bted. 
Irem(  ival 


of  the  waste 
of  formaldehyde 
Dto  the  oondmstion 
The  degree  of 
efficiency  that  is 
determine  the  amount  of 
intheetDuent 
expressed  as: 
(WF)  (FORM  cone) 


tJSMJZ   "Aeavefiiediediaisa 
conoentndon  of  dw  FORM  in  die  efBuent  gat 
is  determined  by  eon  paring  die  Max  FORM 
with  die  vohnnetric  f  ow  rate  being 
exhausted  from  die  a  niroe.  Vcdumetric  flow 
rate  data  an  availab  e  as  a  result  of 
preUmtaaiy  EPA  met  wd  1-4  datermiaationa: 

Max  FORM  cenc-p  lax  FORM  Mass)  / 
DV, 

wherK 

DV,ahM>"  vohimetrfdilow  rata  of  exhaust 
gas.  dscm  (dscf). 
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FORM  cone* anticipated  concentration  of 
the  FORM  in  the  exhaust  gas  stream,  g/ 
dscm  (Ib/dscf). 

3.5.ia3  In  making  dds  calculation,  it  is 
recommended  that  a  safety  margin  of  at  least 
ten  be  included. 

[LDUom  X  10  /  FORM  cone]  V^, 
where: 

LDLv(MM*detectable  amount  of  FORM  in 

entire  sampling  train. 
Vm=minimnm  dry  standard  volume  to  be 

collected  at  dry'^s  meter. 
3.5.10.4    The  following  analytical  detection 
Umits  and  DNPH  Reagent  Capacity  (based  on 
a  total  volume  of  200  ml  in  two  impingera) 
must  also  be  considered  in  determining  a 
volume  to  be  sampled. 

3.5.11  Quality  Control 

3.5.11.1  Sampling:  See  EPA  Manual  600/4- 
-  77-02b  for  Method  5  quality  control 

3.5.11.2  Analysis:  The  quality  assurance 
program  required  for  diis  mediod  includes  the 
analysis  of  the  field  and  method  blanks, 
procedure  validations,  and  analysis  of  field 
spikes.  The  assessment  of  combustion  data 
and  positive  identification  and  quantitation 
of  formaldehyde  are  dependent  on  the 
integrity  of  the  samples  received  and  the 
precision  and  accuracy  of  the  analytical 
mediodology.  Quality  assurance  procedrres 
for  this  method  are  designed  to  monitor  die 
performance  of  die  analytical  mediodo'.ogy 
and  to  provide  the  required  informatirn  to 
take  corrective  action  if  problems  arr. 
observed  in  laboratory  operations  a:  in  field 
sampling  activities.  . 

3.5.11.2.1  Field  Blanks:  Field  blanks  must 
be  submitted  widi  die  samples  cuUected  at 
each  sampling  site.  The  field  blanks  include 
the  sample  botdes  containing  aliquots  of 
sample  recovery  solvents,  methylene  chloride 
and  water,  and  unused  DNPH  reagent.  At  a 
minimum,  one  complete  sampling  train  will 
be  assembled  in  the  field  staging  area,  taken 
to  the  sampling  area,  and  leak-checked  at  the 
beginning  and  end  of  die  testing  (or  for  die 
same  total  number  of  times  as  die  actual 
sampling  train).  The  probe  of  die  blank  train 
must  be  heated  during  the  sample  test  The 
train  will  be  recovered  as  if  it  were  an  actual 
test  sample.  No  gaseous  sample  will  be 
passed  through  the  blank  sampling  train. 

3.5.11.2.2  Mediod  Blanks:  A  mediod  blank 
must  be  prepared  for  each  set  of  analytical 
operations,  to  evaluate  contamination  and 
artifacts  that  can  be  derived  from  glassware, 
reagents,  and  sample  handling  in  the 
laboratory. 

3.5.11.2.3  Field  Spike:  A  field  spike  is 
performed  by  introducing  200  ftL  of  die  Field 
Spike  Standard  into  an  impinger  containing 
200  ml  of  DNPH  solution.  Standaid  impinger 
recovery  procedures  are  followed  and  die 
spike  is  used  as  a  check  on  field  handling  and 
recovery  procedures.  An  aliquot  of  die  field 
spike  standard  is  retained  in  the  laboratory 
for  derivatization  and  comparative  analysis. 

3.5.12  Method  Performance 

3.5.12.1    Method  performance  evaluation: 
The  expected  method  performance 
parametera  for  precision,  accuracy,  and 
detection  limits  are  provided  in  Table  3.5-3. 


32761 


Addition  of  a  PUter  to  the  Formaldehyde 
Sampling  Train 

As  a  check  on  the  survival  of  particulate 
material  through  die  impinger  system,  a  filter 
can  be  added  to  the  impinger  train  either 
after  die  second  impinger  or  alter  die  diird 
impinger.  Since  the  impingen  are  in  an  ice 
bath,  diere  is  no  reason  to  heat  die  filter  at 
this  point 

Any  suitable  medium  (e.g.,  paper,  organic 
membrane]  may  be  used  for  the  filter  if  die 
material  conforms  to  the  following 
specifications: 

(1)  die  filter  has  at  least  05%  collection 
efficiency  (<S%  penetration)  for  3  (un  dioctyl 
phthalate  smoke  particles,  llm  filter 
efficiency  test  shall  be  conducted  in 
accordance  with  ASTM  standard  method 
02968-71.  Test  data  from  the  supplier's 
quality  control  program  are  sufficient  for  diis 
purpose. 

(2)  die  filter  has  a  low  aldehyde  blank 
value  (<0.015  mg  formaldehyde/cm*  of  filter 
area).  Before  die  test  series,  determine  die 
average  formaldehyde  blank  value  of  at  least 
three  filten  (from  die  lot  to  be  used  for 
sampling)  using  die  applicable  analytical 
procedures. 

Tabi^  3.5-3.—  Expected  Metmoo 
perf0rmat4ce  for  formaldehyde 


Matrix:  Dual 


Pred- 
ilQn> 


±15% 
RPO 


Aocur*. 

Of* 


±20% 


Detection 

imns* 


1.5x10-' fc/ 

n»(is 
PPbv). 


.._-.'  pareant  diNeranoe  Imii  tor  dual  Mns. 
•  Lmnil  tor  iiald  spike  rsoowarias. 
•The  tower  rsporUno  Imll  ttevtoo  toss  than  1% 
prabatiWy  of  talse  poeisve  detsdion: 

Recover  the  exposed  filter  into  a  separate 
clean  container  and  return  the  container  over 
ice  to  die  laboratory  for  analysis.  If  die  filter 
is  being  analyzed  for  formaldehyde,  die  filter 
may  be  recovered  into  a  container  or  DNPH 
reagent  for  shipment  back  to  the  laboratory. 
If  the  filter  is  being  examined  for  the 
presence  of  particulate  material,  the  filter 
may  be  recovered  into  a  clean  diy  container 
and  returned  to  the  laboratory. 

3.6    Analysis  for  Aldehydes  and  Ketones  by 
High  Performance  Liquid  Chromatography 
(HPLC)  (Method  OOllA) 

3.8.1    Scope  and  ^plication 

3A1.1    Mediod  OOllA  coven  die 
determination  of  free  fonouldehyde  in  die 
aqueous  samples  and  leachates  and  derived 
aldehydes/ketones  collected  by  mediod  0011. 


Compound  ninio 

CASNa' 

SO-00-0 

7S-07-0 

■  Chemical  AtMract  Santoea  Ragisty  Number 

3.8.1.2    Mediod  OOllA  is  a  high 
performance  liquid  chromatographic  (HPLC) 
method  optimiaed  for  the  determination  of 
formaldehyde  and  acetalddiyde  in  aqueous 
environmental  matrices  and  leachates  of 
solid  samples  and  sUck  samples  collected  by 


mediod  0011.  When  dds  mediod  is  used  to 
analyze  nnfomUiar  sample  matrices, 
compound  identificetion  should  be  supported 
by  at  least  one  additional  qualitative 
technique.  A  gas  chromatograph/mass 
spectrometer  (GC/MS)  may  be  used  for  die 
qualitative  confirmation  of  results  from  die 
target  analytes.  using  the  extract  produced  by 
this  method. 

3JI.1.3   The  mediod  detection  limits  (I^L) 
are  listed  in  Tables  3.8-1  and  3.6-2.  The  MDL 
for  a  specific  sample  may  differ  from  diat 
listed,  depending  upon  the  nature  of 
interferences  in  the  sample  matrix  and  the 
amount  of  sample  used  in  the  procedure. 

3A1.4    The  extraction  procedure  for  solid 
samples  is  similar  to  diat  specified  in  mediod 
1311  (1).  Thus,  a  sin^e  sample  may  be 
extracted  to  measure  the  analytes  included  in 
the  scope  of  other  appropriate  methods.  The 
analyst  is  allowed  die  flexibUity  to  select 
chromatographic  conditions  appropriate  for 
the  simultaneous  measurement  of 
contaminations  of  these  anafytes. 

lABiE  3.6-1.— High  Performance  Uo- 
uiD  Chromatography  Conditions 
AND  Method  Detection  Limits  Usmo 

SOUD  SORBENT  EXTRACTION 


•After 


|C18( 
using  n 
rato  1.0  mL/nin.; 

I  tor  Wboratoiy  biwk. 


Table  3.6-2.— Hiqh  Performance  Uo- 
uiD  Chromatography  CoNomoNS 
AND  Method  Detection  Umits  Using 
Methylene  Chloride  Extraction 


Afwiyls 

Reisfaiofi 
(minutos) 

mol^ 

7.1 
8.6 

AoeiaUahyds 

72 
171' 

HPLC  oondKtons:  Revefss  ptiese  CIS  ooluRsi,  44 
X  2S0  mm;  isocratic  aMion  ustng  melhenol/wetor 
(75:25.  v/v);  flow  rata  1.0  mL/rnkt;  dstsctor  380 

■  ThMs  vaiuas  inciude  raaoenl  lilank  ooncank** 
none  a«  approx^nMshr  13  pjfi\.  tomwldshydo  end 

3  A 1 .5    This  method  is  restricted  to  use  by. 
or  under  the  supervision  of  analysts 
experienced  in  die  use  of  chromatography 
and  in  the  interpretation  of  chromatograms. 
Each  analyst  must  demonsbate  the  ability  to 
generate  acceptable  results  with  this  method. 

3.6.1.8    The  toxicity  or  cardnogenicity  of 
each  reagent  used  in  this  method  has  not 
been  precisely  defined;  however,  each 
chemical  compound  should  be  treated  as  a 
potential  health  hazard.  From  this  vietvpoint 
exposure  to  these  chemicals  must  be  reduced 
to  die  lowest  possible  level  by  whatever 
means  available.  The  laboratory  is 
responsible  for  maintaining  a  current 
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•wateneM  file  of  OSHA  legolation* 
regarding  tlw  nfe  handhng  of  the  diemicala 
specified  in  thia  method.  A  reference  file  of 
material  aafety  data  aheeta  aboold  also  be 
made  available  to  all  penonnel  involved  in 
the  diemical  analysis.  Additional  references 
to  laboratory  safety  are  available. 

3J.1.7  Fonnaldefayde  haa  bera  tentatively 
classified  as  a  known  or  suspected,  human  or 
mammalian  cardnogea 

3.6^    Summary  of  Method 

3.6.2.1    Environmental  Liquids  and  Solid 
Leachates. 

3.6.2.1.1    For  wastes  comprised  of  solids  or 
for  aqueous  wastes  containing  significant 
amounts  of  solid  material,  the  aqueous  phase, 
if  any,  is  separated  from  the  solid  phase  and 
stored  for  later  analysis.  If  necessary,  the 
particle  size  of  the  solids  in  the  waste  is 
reduced.  The  solid  phase  is  extracted  with  an 
amount  of  extraction  fluid  equal  to  20  times 
the  weight  of  the  solid  phase  of  the  waste.  A 
special  extractor  vessel  is  used  when  testing 
for  volatiles.  Following  extraction,  the 
aqueous  extract  is  separated  &t)m  the  solid 
phase  by  filtration  employing  0.6  to  0.8  fim 
glass  fiber  filters. 

3.60.1 2   If  compatible  (ie.,  multiple 
phases  will  not  form  on  combination),  the 
initial  aqueous  phase  of  the  waste  is  added  to 
the  aqueous  extract,  and  these  liquids  are 
analyzed  together.  If  incompatible,  the  liquids 
are  analyzed  separately  and  the  results  are 
mathematically  combined  to  yield  a  volume 
weighted  average  concentration. 

3.6.2.1.3    A  measured  volume  of  aqueous 
sample  or  an  appropriate  amount  of  sohda 
leachate  ia  buffered  to  pH  6  and  derivatized 
with  2,4-dinitrophenyIhydra2ine  (DNPH), 
using  either  the  solid  sorbent  or  the 
methylene  derivatization/exti-action  option.  If 
the  solid  sorbent  option  is  used,  the 
derivative  is  extracted  using  solid  sorbent 
cartridges,  followed  by  elution  with  ethanoL 
If  the  methylene  chloride  option  is  used,  the 
derivative  is  extracted  %vith  methylene 
chloride.  The  metiiylene  chloride  exti-acts  are 
concentrated  using  the  Kudema-Danish  (K- 
D)  procedure  and  solvent  exchanged  into 
methanol  prior  to  HPLC  analysis.  Liquid 
chromatographic  conditions  are  described 
which  permit  the  separation  and 
measurement  of  formaldehyde  in  the  extract 
by  absorbance  detection  at  360  nm. 

3.6.2^    Stack  Gas  Samplea  Collected  by 
Method  0011. 

3.6.2.2.1  The  entire  sample  returned  to  the 
laboratory  ia  extracted  with  methylene 
chloride  and  the  methylene  chloride  extract 
Is  brought  up  to  a  known  volume.  An  aliquot 
of  the  methylene  chloride  exti-act  is  solvent 
exchanged  and  concentrated  or  diluted  as 
necessary. 

3.6.2.2.2  Liquid  chromatographic 
conditions  are  described  that  permit  the 
separation  and  measurement  of 
formaldehyde  in  the  extract  by  absorbance 
detection  at  360  nm. 

3A3    InterferencBB 

3.6.3.1    Method  interference*  may  be 
ca<>Md  by  contaminants  in  solvents,  reagents, 
glaaaware,  and  other  sarafrie  processing 
hardware  that  lead  to  discrete  artifacts  and/ 
or  elevated  baseUnea  fai  the  dmmatogr«flM. 
All  of  these  materials  must  be  nmtinely 


'  demonstrated  lb  be  free  bom  interferences 
under  the  conditions  of  the  analysis  by 
analyztaig  laboratory  reagent  blanka. 

3ik.3.1.1    Glassware  must  be  scnqnikmsly 
cleaned.  Clean  all  glassware  as  soon  as 
possible  after  j«e  by  rinsing  with  the  last 
solvent  used.  Tiiis  should  be  followed  by 
detergent  wasUng  with  hot  water,  and  rinses 
with  tap  water  and  distilled  water.  It  should 
then  be  drained,  dried,  and  heated  in  a 
laboratory  ovea  at  ISO'C  for  several  boun 
before  use.  Solvent  rinses  with  methanol  may 
be  substituted  fcr  the  oven  heating.  After 
drying  and  cooing,  glassware  should  be 
stored  in  a  clean  environment  to  prevent  any 
accumulation  of  dust  or  other  contaminants. 

3.&3.1.2    The  use  of  high  purity  reagenta 
and  solvents  haps  to  minimize  interference 
problems.  Puriflcation  of  solvents  by 
distillation  in  al-glass  systems  may  be 
required.  : 

3.6.3.2  Analysis  for  formaldehyde  ia 
especially  comwicated  by  its  ubiquitous 
occurrence  in  t§e  environment 

3.6J J    Matitc  interferences  may  be 
caused  by  contaminants  that  are  coextracted 
from  the  sample.  The  extent  of  matrix 
interferences  will  vary  considerably  from 
source  to  sourcA,  depending  upon  the  nature 
and  diveraity  olthe  matrix  bebig  sampled.  No 
interferences  have  been  observed  ia  the 
matrices  studie^  as  a  result  of  using  solid 
sorbent  extractvn  as  opposed  to  liquid 
extractioa  If  interferences  occur  in 
subsequent  samples,  some  additional  deannp 
may  be  necessary. 

3.6.3.4  The  e»ctent  of  interferences  that 
may  be  encountered  using  liquid 
chromatographic  techniques  has  not  been 
fully  assessed.  Although  the  Hn£  conditimis 
described  allow  for  a  resolution  of  the 
specific  compomds  covered  by  this  method, 
other  matrix  coQiponents  may  interfere. 

3.6.4    Apparatm  and  Materiah 

3.6.4.1  React  ion  vessel— 250  ml  Florence 
flask. 

3.6.4.2  Sepal  itory  funnel— 205  ml,  with 
Teflon  stopcock 

3.6.4.3  Kudei  na-Danish  (K-D]  apparatus. 

3.6.4.3.1  Con  xntrator  tube— 10  ml 
graduated  (Konl  es  K-570050-1025  or 
equivalent).  A  g  ound  glass  stopper  is  used  to 
prevent  evapora  tion  of  exti-acts. 

3.6.4.3.2  Eva^ration  flask— 600  ml 
(Kontes  K-5700(H-«00  or  equivalent).  Attach 
to  concentrator  tube  with  springs,  clamps,  or 
equivalent 

3.6.4.3.3  Sny  ler  cohmu)— Three  ball 
macro  (Kontes  1  -503000-0121  or  equivalent). 

3.6.4.3.4  Sny  ler  column— Two  baD  macro 
(Kontes  K-5a00(  t-0219  or  equivalent). 

3.6.4.3.5  Spri  »g»— %  inch  (Kontes  K- 
662750  or  equiv^ent). 

3A4.4    Vials— 10, 25  ml,  glass  with  teflon 
lined  screw  caps  or  crimp  tops. 

3.6.4.5  Boilh^  chips— Solvent  extracted 
with  methylene  chloride,  approximately  10/ 
40  mesh  (silicon  carbide  or  equivalent). 

3.6.4.6  BalanU—Analytical,  capable  of 
accurately  weigling  to  the  nearest  OJXXn  g. 

8.6.4.7  pHmttei^-Capable  of  measuring 
to  the  nearest  0.11  mits. 

3.6.4.8  Hi^   erfomance  liquid 
chramatograph   nodidar). 

3A4A1    Ptm  ling  aytteifr-Isoentic  with 
constant  flow  cc  itrd  capable  of  1A>  ml/mln. 


3.6.4.8.2  High  pr  issure  bijection  valve 
with  20  fiL  loop. 

3.6.4.8.3  Column  —250  nmi  X  4.6  mm  CD,  S 
^m  particle  size,  Cl  I  (or  equivalent). 

3 A4A4    Absorb  ince  detector— 860  nm. 

3.6.4.8.5    SUip-ch  art  recorder  compatible 
with  detectoi^-Use  af  •  data  system  for 
measuring  peak  are.  ts  and  retention  times  is 
recommended. 

3.6.4.9  Glass  fib<  r  filter  paper. 

3.6.4.10  Solid  soi  bent  cartridges— Packed 
with  500  mg  Cl8  (Bdter  or  equivalent). 

3.6.4.11  Vacxram  manifold— Capable  of 
simultaneous  extra<  tion  of  up  to  12  samples 
(Supeico  or  equivah  nt). 

3.6.4.12  Sample  i  eservoirs— 80  ml 
capacity  (Supeico  oi  equivalent). 

3.6.4.13  Pipet— C  apable  of  accurately 
delivering  0.10  ml  n  lution  (Pipetman  or 
equivalent). 

3.6.4.14  Water  bi  itb— Heated,  witii 
concenbic  ring  cove  *,  capable  of  temperature 
control  ((±)  2  *q.  T  le  bath  should  be  used 
under  a  hood. 

3.6.4.15  Volumet  ic  Flasks— 250  or  500  ml. 
3.6.5    Reagents 

3.6.5.1  Reagent  g  rade  chemicals  shall  be 
used  in  all  tests.  Unl  en  otherwise  indicated, 
it  is  intended  that  al  reagents  shall  conform 
to  the  specifications  of  the  Ctminittee  on 
Analytical  Reagenta  of  the  American 
Chemical  Society,  w  lere  such  spedficationa 
are  available.  Otiier  grades  may  be  used, 
provided  it  is  fint  ai  certained  that  the 
reagent  is  of  suffide  itly  high  purity  to  permit 
its  use  without  lessepng  the  accuracy  of  the 
determination. 

3.&5.2    Organic-^  water— All  references 
to  water  in  this  met!  od  refer  to  organic-free 
reagent  water,  as  de  ined  in  chapter  I SW- 
846. 

3.6.5.3    Methylen^  chloride,  CHiCIt— HPLC 
grade  or  equivalent 

3.6J.4    Methanol,jCHiOH-^{PLC  grade  or 
equivalent 

3.6.5.5  Ethanol  (absolute),  CHiaiiOH— 
HPLC  grade  or  equiv  slent 

3.6.5.6  2,4-Dinitrt  phenylhydrazine 
(DNPH)  (70%  (W/W  I.  [2,4-{O.N),QH>] 
NHNHi,  in  organic-f  ee  reagent  water. 

3.6.5.7  Formalin  ( J7.6  percent  (w/w)), 
formaldehyde  in  orgi  nic-fr«e  reagent  water. 

3.6.5.8  Acetic  ad  I  (gladal),  CH*COiH. 

3.6.5.9  Sodium  hj  droxide  solutions 
NaOH,1.0Nand5N 

3.6.5.10  Sodium  c  lioride,  NaQ. 
Sodium  8  dfite  sohition,  NaaSQi, 


3.6.5.11 
0.1  M. 
3.6.5.12 
3.6.5.13 


Hydrodil  }ric  Add.  HCI,  0.1  N. 
Extractio  i  fluid— Dilute  64.3  ml  of 
IJO  N  NaOH  and  5.7 1  il  gladal  acetic  add  to 
900  ml  with  organic-!  ree  reagent  water.  Dilute 
to  1  liter  with  organi(  -free  reagent  water.  The 
pH  should  be  4.93  ±1 1.02. 

3.63.14    Stock  sta:  idard  solutions. 

3.0.8.14.1    Stock  fc  rmaldehyde 
(approxinutely  1.00 1  ig/ml>— Prepare  by 
diluting  285  iii  forma  In  to  100  ml  with 
orgeni&Aee  reagent  <  rater. 

3J.5.14.1.1    Stand  irdintion  of 
formaldehyde  stock  i  olntion— Traaafer  a  25 
ml  aliquot  of  a  0.1  M  ^asSOb  solution  to  a 
beaker  and  record  th  i  pR  Add  a  28j0  ml 
aliqoot  of  the  fotmah  ehyde  stock  solutioa 
(section  3.6.8.14.1]  an  I  record  the  pR  TMrate 
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this  mixture  back  to  the  original  pH  using  ai 
N  HCI.  The  formaldehyde  concentration  is 
calculated  using  the  following  equation: 

Concentration  (mgyml)«30Jax(N  Haixfml 
HC1)25J) 

where: 

N  Ha  :=' Normality  of  Ha  solution  used, 
ml  Ha=m]  of  standardized  Hd  solution 

used. 
30.03»MW  of  formaldehyde. 

3.8.5.14.2  Stock  formaldehyde  and 
acetaldehyde— n«pare  by  adding  285  fiL 
formalin  and  ai  g  acetaldehyde  to  90  ml  of 
water  and  dilute  to  100  mL  Tlie  concentivtion 
of  acetaldehyde  in  this  solution  is  1.00  mg/mL 
Calculate  the  concentration  of  formaldehyde 
in  thia  solution  using  the  results  of  the  assay 
performed  in  section  3.8.S.14.1.1. 

341.5.14.3  Stock  standard  solutions  must 
be  replaced  after  six  montiis,  or  sooner,  if 
comparison  with  check  standards  indicates  a 
problem. 

3.85.15    Reaction  Solutions. 

3.6.5.15.1  DNPH  (1 .00  ^g/L)-^issolve 
142.9  mg  of  70%  (w/w)  reagent  in  100  ml 
absolute  ethanol.  Slight  heating  or  sonication 
may  be  necessary  to  effect  dissolution. 

3.6.5.15.2  Acetate  buffer  (5  N)  Prepare  by 
neutralizing  gladal  acetic  add  to  pH  5  with  5 
N  NaOH  solution.  Dilute  to  standard  volume 
with  water. 

3.6.5.15.3  Sodium  chloride  solution 
(saturated)  Prepare  by  mixing  of  the  reagent 
grade  soUd  witii  water. 

3.86    Sample  Collection,  Presenation,  and 
Handling 

3.8A1    See  the  intiwluctory  material  to 
this  Chapter,  Organic  Analytes,  section  4.1  of 
SW-848. 


3.6.8.2  Baviraomental  liquid  and  laachate 
samples  must  be  refrigerated  at  4  *C  and 
must  be  derivatized  within  5  days  of  sample 
collection  and  analyzed  withbi  3  days  of 
derivatization. 

3.6.8.3  Stack  gas  samples  colleded  by 
Metiiod  0011  must  be  refrigerated  at  4  *C  It  is 
reconunended  that  samples  be  extracted 
within  30  days  of  collection  and  that  extracts 
be  analyzed  within  30  days  of  extraction. 
3.6.7    Procedure 

3.87.1    Extraction  of  Solid  Samples. 

3.87.1.1    All  solid  samples  should  be 
homogeneous.  When  the  sample  is  not  dry. 
determine  the  dry  wei^t  of  Ae  sample,  using 
a  representative  aliquot 

3.87.1.1.1    Determination  of  dry  weight- 
In  certabi  cases,  sample  results  are  desired 
based  on  a  dry  weight  basis.  When  such  data 
is  desired,  or  required,  a  portion  of  sample  for 
dry  wei^t  determination  should  be  weighed 
out  at  the  same  time  as  the  portion  used  for 
analytical  determination. 

Warning:  The  drying  oven  should  be 
contained  in  a  hood  or  vented.  Significant 
laboratory  contamination  may  result  bma 
drying  a  heavily  contaminated  hazardous 
waste  sample. 

3.6.7.1 .1 2    Immediately  after  weighing  the 
sample  for  extraction,  weigh  ft-10  g  of  the 
sample  into  a  Ured  crudble.  Determine  the  % 
dry  weight  of  the  sample  by  drying  overnight 
at  105  'C  Allow  to  cool  in  a  desiccator  before 
weighing: 


g  of  dry  sample 
%  dry  weight  =  -_ ^ — xiOO 


g  of  sample 


3A7.1.2    Measu«25gofaoUdintoaS00 
ml  bottle  with  a  Teflon  lined  screw  cap  or 
crimp  top,  and  add  500  ml  of  extraction  fluid 
(section  84.8.13).  Extract  the  solid  by  roUtii« 
the  bottle  at  approximately  30  rpm  forlS 
hours.  Filter  the  extract  throogh  glass  fiber 
paper  and  store  tai  aealed  bottles  al4  *C 
Eadi  ml  of  extract  represents  OXKO  g  solid. 

3.87.2    aeanup  and  Separation. 

3.87.2.1    aeanup  procedures  may  not  be 
necessary  for  a  relatively  dean  sample 
matrix.  The  deanup  procedures 
recommended  in  this  method  have  been  used 
for  the  analyais  of  various  sample  types.  If 
particular  circumstances  demand  the  use  of 
an  alternative  deanup  procedure,  the  analyst 
must  determine  the  elutioo  profile  and 
demonstrate  that  the  recovery  of 
formaldehyde  is  no  less  then  85%  of 
recoveries  specified  in  Table  3.6-3.  Reoovety 
may  be  lower  for  samples  «^ch  form 
emulsions. 

3.8.7.2.2  If  the  sample  is  not  dean,  or  the 
complexity  is  unknown,  the  entire  sample 
should  be  centrifuged  at  2500  rpm  for  10 
minutes.  Decant  the  supernatant  liquid  fivm 
the  centrifuge  bottie,  and  filter  through  glass 
fiber  filter  paper  into  a  container  which  can 
be  tightiy  sealed. 

3.6.7.3    Derivatization. 

3.67  J.1    For  aqueous  samples,  measure  a 
60  to  100  ml  aUquot  of  the  sample. 
Quantitatively  transfer  the  sample  aliquot  to 
the  reaction  vessel  (section  3A4.1). 

3A7.3.2    For  solid  samples.  1  to  10  ml  of 
leachate  (section  S47.1)  will  nsually  be 
required.  Hie  amount  used  for  a  particular 
sample  must  be  determined  through 
preliminary  experiments. 


Table  3.6-3.— Single  Operator  Acoiracy  and  Precision  Using  Scud  Sorbent  Extraction 


Analyle 


Formafdehyde.. 


Matrtxtype 


Final  eWluant ,.,, ^  _^ 

Plwnol  termaWehyde  sludge. 


recoweiy 


66 

90 
93 


Standsrd 


0.4 
11.0 


Spka  range 


15-1430 
48.8-1430 
457-1430 


Naof 


38 

16 
IS 


Note:  For  all  reactioiu,  the  total  volume  of 
the  aqueous  layer  should  be  adjusted  to  100 
ml  «vith  water. 

3.8.7.3.3  Derivatization  and  extraction  of 
Uie  derivative  can  be  accompUshed  using  the 
solid  sorbent  (section  3.6.7.3.4)  or  methylene 
chloride  option  (section  3.6.7.3.5). 

3.6.7.3.4  Solid  Sorbent  Option. 
3.8.7A4.1    Add  4  ml  of  acetate  buffer  and 

adjust  the  pH  to  5.0±0.l  with  gladal  acetic 
add  or  5  N  NaOH.  Add  6  ml  of  DNPH 
reagent,  seal  the  container,  and  place  on  a 
wrist-action  shaker  for  30  minutes. 

3.6.7.3.4.2    Assemble  the  vacuum  manifold 
and  connect  to  a  water  aspirator  or  vacuum 
pump.  Assemble  solid  sorbent  cartridges 
containing  a  minimum  of  1.5  g  of  C18  sorbent 
using  connectora  supplied  by  the 
manufadurer,  and  attach  the  sorbent  train  to 
the  vacuum  manifold.  Condition  each 
cartridge  by  passing  10  ml  dilute  acetate 
buffer  (lOml  S  N  acetate  buffer  dissolved  in 


2SG  ml  water)  through  the  sorbent  cartridge 
train. 

3A,7J.4J  Remove  the  reaction  vessel 
from  the  shaker  and  add  10  ml  saturated 
NaG  solution  to  the  vessel 

3.6.7.3.4.4  Add  the  reaction  solution  to  the 
sorbent  train  and  apply  a  vacuum  so  that  the 
solution  is  drawn  through  the  cartridges  at  a 
rate  of  3  to  5  ml/min.  Release  the  vacuum 
after  the  sohition  has  passed  through  the 
sorbent 

3.8.7.3.4.5  Elute  each  cartoidge  ti-ain  with 
approximately  9  ml  of  absolute  ethanol, 
directiy  into  a  10  ml  volumetric  flask.  Dilute 
the  solution  to  volume  with  absolute  ethanoL 
mixed  thoroughly,  and  place  in  a  tightly 
sealed  vial  until  analyzed. 

3.a7J.5    Methylene  Chloride  Option. 

3A7.3.8.1  Add  8  m  of  acetate  buffer  and 
adjust  the  pH  to  5.0±a5  with  gladal  acetic 
add  or  5  N  NaOK  Add  10  ml  of  DNPH 


reagent  seal  Uie  container,  and  place  on  a 
wrist-action  shaker  for  1  hour. 

8.6.7.3.5J    Extivct  tiie  solution  with  three 
20  ml  portions  of  methylene  chloride,  using  a 
250  ml  separatory  funnel  and  combine  the 
methylene  chloride  layen.  If  an  emulsion 
forms  upon  extraction,  remove  the  entire 
emulsion  and  centrifuge  at  2000  rpm  for  10 
mbiutes.  Separate  the  layera  and  proceed 
with  the  next  extraction. 

3.87.3.5.3    Assemble  a  Kudema-Danish 
(K-D)  concenbvtor  by  attaching  a  10  ml 
concentrator  tube  to  a  500  ml  evaporator 
flask.  Wash  the  K-D  apparatus  «vith  25  ml  of 
extractioo  solvent  to  complete  the 
quantitative  transfer. 

3A7  J.5.4    Add  one  to  two  dean  boiling 
chips  to  the  evaporative  flask  and  attach  a 
three  ball  Snyder  column.  Preset  tiie  Snyder 
column  by  adding  about  1  ml  methylene 
chloride  to  the  top.  Place  the  K-D  apparatus 
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on  a  hot  water  bath  (80-00  *C)  to  that  the 
concentrator  tube  ia  partially  immersed  in  the 
hot  water  and  the  entire  lower  rounded 
surface  of  the  flask  is  bathed  with  hot  vapor. 
Adjust  the  vertical  position  of  the  apparatus 
and  the  water  temperature,  as  required,  to 
complete  the  concentration  in  10-15  min.  At 
the  proper  rate  of  distillation  the  balls  of  the 
column  will  actively  chatter,  but  the 
chambers  will  not  flood  with  condensed 
solvent  When  the  apparent  volume  of  liquid 
reaches  10  ml,  remove  the  K-^  apparatus  and 
allow  it  to  drain  and  cool  for  a  least  10  min. 

3.6.7.3.5.5    Prior  to  liquid  chromatographic 
analysis,  the  solvent  must  be  exchanged  to 
methanol.  The  analyst  must  ensure 
quantitative  transfer  of  the  extract 
concentrate.  The  exchange  is  performed  as 
follows: 

3.0.7.3.5.5.1    Following  K-D  concentration 
of  the  methylene  chloride  extract  to  <  10  ml 
using  the  macro  Snyder  column,  allow  the 
apparatus  to  cool  and  drain  for  at  least  10 
minutes. 

3.8.7.3.5.5^    Momentarily  remove  the 
Snyder  column,  add  5  ml  of  the  methanol,  a 
new  glass  bed,  or  boiling  chip,  and  attach  the 
micro  Snyder  column.  Concentrate  the 
extract  using  1  ml  of  methanol  to  prewet  the 
Snyder  column.  Place  the  K-D  apparatus  on 
the  water  bath  so  that  the  concentrator  tube 
is  partially  immersed  in  the  hot  water.  Adjust 
the  vertical  position  of  the  apparatus  and  the 
watn  temperature,  as  required,  to  complete 
concentration.  At  die  proper  rate  of 
distillation  the  balls  of  the  column  will 
actively  chatter,  but  the  chambers  will  not 
flood.  When  the  apparent  volume  of  liquid 
reaches  <5  ml  remove  the  K-D  apparatus 
and  allow  it  to  drain  and  cool  for  at  least  10 
minutes. 

3.6.7.3.5.5.3    Remove  the  Snyder  column 
and  rinse  the  flask  and  its  lower  joint  with  1- 
2  ml  of  methanol  and  add  to  concentrator 
tube.  A  S-ml  syringe  is  recommended  for  this 
operation.  Adjust  the  extract  volume  to  10  ml. 
Stopper  the  concentrator  tube  and  store 
refrigerated  at  4  *C  if  further  processing  will 
not  be  performed  immediately.  If  the  extract 
will  be  stored  longer  than  two  days,  it  should 
be  transferred  to  a  vial  with  a  Teflon-lined 
screw  cap  or  crimp  top.  Proceed  with  liquid 
chromatographic  analysis  if  further  cleanup  is 
not  required 

3A7.4    Extraction  of  Stack  Gas  Samples 
Collected  by  Method  0011. 

3A7.4.1    Measure  the  aqueous  volume  of 
the  sample  prior  to  extraction  (for  moisture 
determination  in  case  the  volume  was  not 
measured  in  the  field).  Pour  die  sample  into  a 
separatory  funnel  and  drain  the  methylene 
chloride  into  a  volumetric  flask. 

3.6.7.4.2    Extract  the  aqueous  solution  with 
two  or  three  aliquots  of  methylene  chloride. 
Add  the  methylene  chloride  extracts  to  the 
volumetric  flask. 

3.6.7.4  J    Fill  the  volumetric  flask  to  the 
line  with  methylene  chloride.  Mix  weU  and 
remove  an  aliquot 

3.6.7.4.4    If  high  levels  of  formaldehyde  are 
present  the  extract  can  be  diluted  with 
mobile  phase,  otherwise  the  extract  must  be 
solvent  exchanged  as  described  in  section 
3;8.7  J.3.3.  If  low  levels  of  formaldehyde  are 
present  the  sample  should  be  concentrated 
during  the  solvent  exchange  procedure. 


3.8.7.5    Chr  tmatographic  Conditions. 


Column 

Mobile  PtiaM 

Fk)w  Rate ...... 

UV  Detector... 
Injection 


Volurie 


018,  250  mm  X  4.6  mm 
ID,  5  fitn  partide  size 

methanol/water,  75:25 
(v/v),  isocratic 

1.0  ml/min 

360  nm 

20^1 


3.6.7.6  Cal  )ration. 

3.8.7.6.1    El  ablish  liquid  chromatographic 
operating  para  meters  to  produce  a  retention 
time  equivalei  t  to  that  Indicated  in  Table  3.6- 
1  for  the  solid  lorbent  options,  or  in  Table 
3.6-2  for  meth;  iene  chloride  option. 
Suggested  chr  imatographic  conditions  are 
provided  in  se  :tion  3.6.7.5.  Prepare 
derivatized  ca  ibration  standards  according 
to  the  procedt^  in  section  3.6.7.6.1.1. 
Calibrate  the  dhromatographic  system  using 
the  external  standard  technique  (section 
3.8.7.8.1.2).     j 

3.6.7.6.1.1  treparation  of  calibration 
standards.      j 

3.6.7.6.1.1.1  Prepare  calibration  standard 
solutions  of  formaldehyde  and  acetaldehyde 
in  water  fix>m  the  stock  standard  (section 
3.6.5.14.2).  Pre* are  diese  solutions  at  the 
following  com  entrations  (in  )ig/ml)  by  serial 
dilution  of  the  itock  standard  solution:  50, 20, 
10.  Prepare  ad  litional  calibration  standard 
solutions  at  th  i  following  concentrations,  by 
dilution  of  the  appropriate  50, 20,  or  10  fig/ml 
standard:  5, 0.1, 2, 0;2, 1, 0.1. 

3:6.7.6.1.1.2  j  Process  each  calibration 
standard  solul  on  through  the  derivatization 
option  used  fa  sample  processing  (section 
3.6.7.3.4  or  3.6,  .3.5). 

3.6.7.6.1.2  1  xtemal  standard  calibration 
procedure. 

3.8.7.&1.2.1    Analyze  each  derivatized 
calibration  stt  idard  using  the 
chromatograplic  conditions  listed  in  Tables 
3.6-1  and  3.6-i  and  tabulate  peak  area 
against  conceatration  injected.  The  results 
may  be  used  to  prepare  calibration  curves  for 
formaldehyde  and  acetaldehyde. 

3.6.7.6.1.2.2  The  working  calibration  ctuve 
must  be  verifiid  on  each  working  day  by  the 
measurement  af  one  or  more  calibration 
standards.  If  t  le  response  for  any  analyte 
varies  from  th  i  previously  established 
responses  by  i  rare  the  10%,  the  test  must  be 
repeated  usin)  a  fresh  calibration  standard 
after  it  is  verii  ed  that  the  analytical  system 
is  in  control.  /  Itematively,  a  new  calibration 
curve  may  be  trepared  for  that  compotmd.  If 
an  autosamph  r  is  available,  it  is  convenient 
to  prepare  a  ci  libration  curve  daily  by 
analyzing  star  dards  along  with  test  samples. 

3.8.7.7  Ani  ysis. 

3.6.7.7.1  A  lalyze  samples  by  HFLC.  using 
conditions  est  iblished  in  section  3.6.7.6.1. 
Tables  3.6-1  a  id  3.6-2  list  the  retention  times 
andMDLstha  were  obtained  under  these 
conditions.  Ot  ler  HPLC  columns, 
chromatograp  ic  conditions,  or  detectors  may 
be  used  if  the  equirements  for  section  3.6A1 
are  met  or  if  I  le  data  are  within  the  limits 
described  in  T  ibles  3.6-1  and  3.6-2. 

3.6.7.7.2  Tl  e  width  of  the  retention  time 
window  used  o  make  identifications  should 
be  based  upor  measurements  of  actual 
retention  time  variations  of  standards  over 


I  heav  ly 


the  course  of  a  day 
deviation  of  a  retei  tion 
can  be  used  to  calqilate 
size;  however,  the 
should  weigh 
the  chromatogrami 

3.6.7.7.3  If  the. 
linear  range  of  the 
smaller  sample  voljime 
Alternatively,  the 
diluted  with  ethani^l 

3.6.7.7.4  If  the 
prevented  by  the 
interferences,  furdi^r  cleanup 
However,  none  of 
have  been  evaluat^ 

3.6.7J    Calculatjons. 
3.6.7.8.1 
follows  (mean  vali^ 


Three  times  the  standard 

time  for  a  compound 

a  suggested  window 

xperience  of  the  analyst 

In  the  interpretation  of 


p  9ak  area  exceeds  the 
^bration  curve,  a 
should  be  used, 
solution  may  be  ^ 
and  reanalyzed, 
area  measurement  Is 
p^sence  of  observed 
is  required. 
3600  method  series 
for  this  procedure. 


f  nail 


psaki 


Calculate  each  response  factor  as 
based  on  5  points): 


RF 


concent  ation  of  standard 


arei 


mean  •  RF  • 


3.6.7.8.2 
formaldehyde  and 
fig/ml>(!Q^  (area 
factor) 

where: 


Calculi  ite  the  concentration  of 
icetaldehyde  as  follows: 
>f  signal)  (concentration 


concentration . 
factor* 


Ini 


Note:  For  solid  si 
must  be  included  ii 
for  the  weight  of  th  i 

3.6.7.8.3    Calculi  te 
formaldehyde  in  th^ 
foUowrs: 
total  iig/wl^fKP]  (krea  of  signal) 

(concentration|Factor) 
where: 


concentration . 
factors 


3.6.8  Quality  Control 
3.8.8.1    Refer  to 

for  guidance  on 

3.6.9  Method  Per^i 
3.6.9.1    TlieAIDI, 


Table  3.6-1  were 
water  and  solid 
results  were 
and  sludge  leachatA, 
listed  in  Table  3«-i ; 


of  the  signal 


5 

1 


RF  - 


Fini  il  Volume  of  Extract 


ial  Extract  Volume 


mples,  a  dilution  factor 
the  equation  to  account 
sample  used. 

the  total  weight  of 
stack  gas  sample  as 


Fini  1  Volume  of  Extract 


Ini  ial  Extract  Volume 


:hapterOneofSW-846 
control  procedures. 


qui  ility 


>nnance 


concentrations  listed  in 
oltained  using  organic-five 
SOI  lent  extraction.  Similar 
achieved  using  a  final  effluent 
I.  The  MDL  concentrations 
were  obtained  using 


'  •  •        •  .... 
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oiganic-free  water  and  methylene  chloride 
extraction.  Similar  results  were  achieved 
using  representative  matrices. 

3.6.9.2  This  method  has  been  tested  for 
linearity  of  recovery  from  spiked  oiganio-free 
water  and  has  been  demonstrated  to  be 
applicable  over  the  range  from  2XMDL  to 
200XMDL 

3.6.9.3  In  a  single  laboratory  evaluation 
using  several  spiked  matrices,  the  average 
recoveries  presented  in  Tables  3.fr-3  and  3.6- 


4  were  obtained  using  solid  sorbent  and 
methylene  chloride  extraction,  respectively. 
The  standard  deviations  of  the  percent 
recovery  are  also  inchdcd  in  Tables  3.6-8 
and  3.6HI. 

3.6.9.4    A  representative  chromatogram  is 
presented  in  Figure  3.6-1. 

3.6.10    References 

1.  Federal  Register.  1986, 51, 40643-«0652: 
November  7. 


2.  EPA  Methods  eOia  TOOa  7041,  TOM,  7131. 
7421, 747a  774a  and  7841.  Test  Methods 
for  Evaluating  Solid  Waste:  Physical/ 
Chemical  Methods.  SW-84a  Third 
Edition.  September  1968.  Office  of  Solid 
Waste  and  Emergency  Response,  U.S. 
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Washington.  DC  204ea 


Table  3.6-4.-  Sjnqle  Operator  Accuracy  and  Precision  Using  Methylene  Chloride  Extraction 


Analyte 


Formaldahyde. 


AcetaMehyde. 


MaMxtype 


Qraundiraler. 


Reagent  Water... 

Greundwatar 

UquMB(2typ«s). 
oonos , 


■Spike  range  In  untts  of  mg/g. 

>i  -  Avwage  rsoovafy  expSded  tor  this  method. 

P  -  Average  standard  devtaUon  expected  lor  this  method. 


Average 
m 


91 
92.5 

09.8 
80.3 
83.8 
44.0 
58.4 


Standard 

Ion 
l(p) 


8.2 

16.3 
3.2 

10J 

20.2 

2.7 


Spike  range 
(Mg/U 


50-1000 

SO 

2S0 

60-1000 

SO 

2S0 

0.10-1.0" 


No  Of 


9 

e 

12 
9 

12 
12 
12 


WLUNo  coot  •sse-se.ai 


\ 


UMI 
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FIGURE 


3.6-1 


REPRESENTATIVE  CHR0NAT06RAN  |)F  A  SO  iig/L  SOLUTIOH  OF  FORMALOE  <YOE 


DNPH 
4.36 


FOR-D 
7.09 


\ 


ACET-D 
9.20 


/OR-O  •  Hm  Idthydt  dtrlvatlvt 
ACET-0  •  Actt  ildthydt  dtrlvatlvt 


Fedeial  Ragirter  /  Vol  58.  Na  137  /  Wednesday.  July  17. 1991  /  Rulet  and  Rewktton. 


rXCUIE  3.6-2 
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SECTION  4b0    PROCEDURE  FOR 
EanMATMQ  THE  TOXICtTY  EQUIVALENCY 
OF  CHLORRUTED  DMENZO-P^OIOXIN 
AND  DIKNZOFURAN  CONQENERS 

PCDDt  ind  PCDFt  must  be  detennined 
using  the  method  given  in  section  3.4  of  Uiis 
dociunent  In  this  method,  individual 
congeners  or  homologues  '  are  measured  and 
then  summed  to  yield  a  total  PCDD/PCDP 
value.  No  toxicity  factors  are  specified  in  the 
method  to  compute  risks  from  such 
emissions. 

For  the  purpose  of  estimating  risks  posed 
by  emissions  from  boilers  and  industrial 
himaces,  however,  specific  congeners  and 
homologues  must  be  measured  using  the 
specified  method  and  dien  multipli^  by  the 
assigned  toxicity  equivalence  factors  (TEFs), 
using  procedures  described  in  "Interim 
Procedures  for  Estimating  Risks  Associated 
with  Exposures  to  Mbctures  of  Chlorinated 
Dibenxi>i>4>ioxins  and  Dibenzofwans  (CDDs 
and  CDFs)  and  1969  Update."  EPA/S2S/3-89/ 
OlS,  Mardi  19691  The  resulting  23.7.8-TCDD 
equivalents  value  is  used  in  &g  subsequent 
risk  calculations  and  modeling  efforts  as 
discussed  in  the  BIF  final  rule. 

The  procedure  for  calculating  the  2,3.73- 
TCDD  equivalent  is  as  follows: 

1.  Usiqg  method  23.  determine  the 
concqitrations  of  174JM»ngeners  of  various 
PCDDs  and  PCDFs  in  the  sanq>le. 

2.  Multiply  the  congener  concentrations  in 
the  sample  by  the  TEF  listed  in  Table  4J)-1  to 
express  d>e  congener  concentrations  in  terms 
of  24.7J-TCDD  equivalent  Note  that 
congeners  not  chlorinated  at  2,3,7.  and  8 
poeitioBS  have  a  zero  toxicity  factor  in  this 
table. 

3.  Add  the  products  obtained  in  step  2,  to 
obtahi  die  total  2,373-TCDD  equivalent  in 
tiw  sample. 

Sample  calodations  are  provided  in  EPA 
docunent  No.  EPA/e2S/3-a9/018,  March 
19891  wfaicfc  can  be  obtained  from  the  EPA. 
ORD  Pubtications  Office.  Cincinnati.  Ohio 
(Phone  no.  513-669-7502). 

TA8t£  4.0-1.— 2,3.7.8-TCDD  ToxiOTY 
EQUIVALENCE  FACTORS  (TEFS)  ^ 


Compounil 


Mono-.  Dt-.  and  TiCOOe- 
2.3.7J-TCOO. 


OlhsrTCOOa- 


OtttarPsCOOs- 
2A7,841hC00- 


OVwrHMCOOs- 
2L3,7341pC00_ 


l-TEFs, 
88 


0 

1 

0 

0.5 

0 

0.1 

0 

0.01 


■  The  tnrn  'coocmim^  rsf en  to  uy  oas 
puticalar  OMnhw  of  tha  niM  chomieal  lunily:  e^.. 
tiian  aro  7S  oaaa*Mn  of  cfalorlnatod  dib«ixoi>- 
dioxia*.  Ths  iMm  "honolosM"  reien  to  ■  ^oup  of 
stnctwrally  nlatad  cheniicalt  that  have  the  Mms 
.  degiM  of  cUetteatkm.  For  oxaBple.  that*  ■!•  ei^t 
koiMtleffBaa  of  CDs.  aMMOcUorinalad  lluou^ 
oetacfalorinaiad.  Dibanso-p-dloxiiis  and 
dibansofwaas  that  ars  chlorinatad  at  tha  t3.7,  and 
8  poaidoas  aradnotad  as  *737r  Googenen,  except 
wiiae  laj J-TCDO  ta  naiqtiely  idanad  to:  a.g.. 
LXaL7 J-Mav  and  11174-t>Ma)F  are  botii 
taftmd  to  at  ''2378-ftCOPa.'' 


Table   4.0-1 

EOUiVALENO  : 

tinued 


-2.3.7.8-TCOD    TOXICITY 

Factors  (TEFs)  »— Con- 


Con  pound 


OmarHpCOOs 
OCOD 


Mono-,  Di-.  and  l 
2.3.7,8-TCOF- 


Tri»Fs. 


OtttorTCOFS. 
1J^3.7,»-PaC0F. 
2,3,4,73-PeCOF. 

OttwrPsCOFS. 
23784t£OFs— 

Other  MCOFS. 
2378-HpCOFS. 

Other  HpCOFs. 
OCOF 


l-TEFs. 


0 

OOOI 

0 

0.1 

0 

0.05 

0.5 

0 

0.1 

0 

0.01 

0 

0,001 


COFs)    1988 
1988. 
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to  Mhlurse  ol  Chlorlnalad  0^ 
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HAZARDOUS  WASTE 
QUALITY  SCREENING 


The  HWCAQ!  P  is  «  combined  calculation/ 
reference  table  t  pproack  for  conservatively 
estimating  siiort  teni  and  annual  average 
facility  inpads  nr  stack  emissions.  The 
procedure  is  basM  on  extensive  short-teim 
modeling  of  11  generic  source  types  and  on  a 
set  of  adjustflaeBi  factors  for  estimating 
annual  average  ^ancenttations  from  short- 


term  coacentrai 
determined  bi 
stack  or  am  mudi 
impacts  frtMn 
separatdjr 


.  Facility  impacts  may  be 
I  on  the  selected  worst-case 

I  etadcs.  in  wdiich  the 
I  stack  are  estimated 
I  added  to  produce  the 
total  faci&ty  impkcL 

This  prooedur)  i  is  most  usefid  for  facilities 
with  multiple  sti  cks,  large  sounje-to-property 
boundary  distan  »a.  and  oomplex  terrain 
between  1  and  Ska  Iran  the  udlity.  To 
ensure  a  sulBciept  dofree  of  cooservatiSB. 
r  not  be  used  if  any  of  the 
lore  limitations  listed 


theHWCAQSP 
five  screening  pi 
below  are  true: 

•  The  facility 
less  than  1  km 

•  ThefadUty 
and  is  located 
the  stack  height 

•  Thefaduty 
and  is  kKated 

a  large  body  of 

•  The  facility 
of  the  stack  and 
less  than  10  m: 

•  On-site 
sUck  height  is 


I  located  la  a  narrow  valley 

a  atack  taller  than  20  m 
that  the  terrain  rises  to 
ilfain  1  km  of  the  facility: 
a  stack  taller  than  20  m 
jthin  S  km  of  the  shoreline  of 
rater; 

line  ia  witliin  200  m 
physical  stadc  height  is 


iters  are  of  concern,  and 

•  than  10  m. 
If  any  of  thesejcriteria  are  met  or  the 
Director  determines  diat  this  procedure  is  not 
appropriate,  then  detailed  site-^edfic 
modeling  or  modpling  using  die  "Screening 
Procedures  for  E  itimating  the  Air  Quality 
Impact  of  Statioi  ary  Sources."  EPA  -4S0/4- 
8»-0ia  Office  of  Air  Quality  Plaoning  aul 
Standards,  Aogu  it  1968,  is  requitiad.  Detailed 
site-specific  disf  trsion  modeling  must 
conform  to  the  Q>A  "Guidance  on  Air  Quality 
Models  (Revised",  EPA  4S0/a-7S-9S7R. 
Office  of  Air  Qu  iity  Manning  and  Standards, 


Research  Triangle  Pa^  North  Carolina,  July 
1906.  This  document  provides  guidaiwe  tm 
both  tiie  proper  selecnea  aad  regulatory 
application  of  air  qui  Iity  models. 

Introduction 

iWistel 


PMoedurel 


with  I 


lie  ill 


iprocsdi 


>Sfl  percent) 


norel 


I  he^  ^t 


The  Hazardous 
Quality  Screening 
(also  referred  to 
procedure"  or  "the 
quick,  easy  method 
(hourly)  and  annual 
imparts  associated 
hazardous  waste.  Thi  I 
conservative  in  natui  t 
dispersion  coeffiden  s 
specific  information. 

The  screening 
determine  aoriaaions 
nearest  BMteoralogii 
representative  oi 
If  tlie  screen  ahows 
site  are  adeqoately 
to  collect  site-spedfi(  i 
can  be  eliminated. 

The  screening . 
helpful  fior  facilities 
the  following  conditi^Bs: 

•  Multiple  stacks 
different  release 
heights  differ  by 
temperatures  differ 
Bow  rates  differ  by 

•  Terrain  kKateid 
from  the  site  increases 
than  the  phjrsical 
(Le.,  the  Esdlity  is 
terrain),  or 

•  Significant  distance 
facility's  stacks  and 
(guidance  OB 
is  "significant"  is 
procedure). 

Steps  1  tnrough  9  < 
procedure  present  a 
determining  emissioa  i 
die  "worst-case' 
netliod  shows  that 
in  emissions  that 
one  or  more  poilutan|s. 
examine  die  eniissi( 
be  conducted.  This 
presented  in  Step  10: 

The  steps  involved^ 
methodology  are  as 

Step  1.  Define 
Step  2.  Determine 

Screening  Procedi 
Step  3.  Select  die 
Step  4.  Verify  Good 

(GEP)  Criteria 
Step  5.  Determine 

and  Terrain-Adjust^ 

Height 
Step  0.  Classify 
Step  7.  Determine 

Coeffidents 
StapO-Bstimale 

ConcentratioRS 


Combustion  Air 
(HWCAQSP) 
hereMter  as  "the  screening 
lure")  provides  a 
f4r  estimating  maximum 
^verage  amUent  air 
the  combastion  of   ' 
methodology  is 
and  estimates 
*  baaed  on  fadlity- 


procsduret 


eanbeosedto 
knits  at  sites  wAien  the 
(STAR)  stadoR  is  not 
die^teorology  at  the  site, 
emissloas  from  the 
protective,  then  the  need 
meteorokigical  data 


lure  is  generally  most 
fleeting  one  or  asore  of 


iridii 


substantially 
spe<jifications  (e.g..  stack 
exit 
>  SO 'K.  or  the  exit 
than  a  factor  of  2), 
between  1  km  and  S  km 
in  elevation  by  more 
of  the  shortest  stack 
locisted  in  complex 


I  deteiiui  ling 


'sU(L 


texewd 


rdieSte 


'  Tha  term  dispersion 
change  in  ambient  air 
resulting  firora  a  source 
Ig/aec. 


between  the 
die  boundary 
whether  a  distance 
pro4rided  in  Step  6(B)  of  the 


the  screening 
Simplified  metikod  for 
baaed  on  the  aae  of 
irthaaiii«ili&ed 
~  feed  rates  result 
aUowable  Umits  for 
a  refiaad  analysis  to 
froai  aadi  alack  can 
B^dtipie-stack  method  is 


d  isirsd  I 


screening 
ttUowr 
Source  Charactaristics 
die  Applicability  of  die 

diMB 

Wo  «t-Case  Stack 
f  nginaering  Rra^ice 

diej  Effective  Stack  Height 
BEEective  Stack 


PnM  uflMHB 


aa  Urban  or  Rural 
DIapersion 


Max  mum  Ambient  Air 


MMBident  refen  to  the 
CO  iicentiation  big/m*) 
\rithaaaateioamleef 
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Step  0.  Determine  Compliance  Widi 

Regulatory  Limits 
Step  la  Multiple  SUck  Mediod 

Step  1:  Define  Source  Characteristics 
Provide  the  following  source  data:  * 


Slack  Data: 


DStejMk«^  mt^^^  8i  ■!  ah  a 

rnyidi  tncK  ntail 

(m) ... 

Eidiausi  tsmpwalua 
TK).. 


Flow  rats  (m*/sec).. 


Stack 
No.  1 


Stack 
Na2 


Slack 
No.3 


Nearby  Building  DiamnaionM 

Consider  all  boildings  widiin  five  building 
heists  or  five  maximum  projected  widdis  of 
die  stack(s).  Par  die  budding  widi  die  greatest 
heii^t  fill  in  die  spaces  below. 

Buikling  Hei^t  (m) 

Maximum  projected  building  widdi  (m) 

Nearby  Terrain  Data 

Determine  maximum  terrain  rise  for  the 
following  three  distance  ranges  from  the 
facility  (not  requfred  if  die  hi^iest  stack  is 
less  dian  10  m  in  height): 


O-OSkm 


4ni). 


0-2Jkm 


-(mj. 


0-5  km 


4m) 


Distance  from  facility  to  nearest  shoreline 


Valley 


widdi(km) 


Step  2:  Determine  die  Applicability  of  die 
Screening  Procedure 

FiU  in  die  following  data: 


Yea     No 


~is  die  (adbty  in  a  valley  <  kn  in 
-    wIdthK 


la  the  terrain  liaa  within  1  km  of  the 
CKiUty  peatar  than  die  phy«tcal 
stack  heigbt  of  Oe  talleat  aUckt 
(Only  appiiaa  to  stacks  ^  20  meters 
ia  height). 


b  the  distaaoe  to  the  neareat  ahon- 
line  <B  kmT  (Only  appliea  to  bcili- 
tiee  with  stacks  >  ZO  meters  ia 
•       It). 


For  the  baikUag  Ustwi  in  Slap  l.  is  the 
doeest  property  boondary  <S  times 
the  building  bei^t  or  <S  Hmee  dw 
maximum  projecled  boiidiiv  width? 
(Only  applies  to  tsdlitlee  widi  a 
stack  hai^t  <2.5  times  the  boildiiM 
haiihtl 1 


Slack  Nol 


Stack  hsigM  (m) 


Row  lals  (mVseO 


If  die  answer  is  "no"  to  all  die  preceding 
questions,  dien  die  HWCAQSP  U  accepUUe. 
tf  die  answer  to  any  question  is  "yee",  die 
procedure  is  not  acceptable. 

Step  3:  Select  die  Worst-Case  SUck 

If  die  facility  has  several  stocks,  a  worst- 
case  stock  must  be  cfaoeen  to  conservatively 
represent  releaae  conditions  at  the  fadlity. 
Follow  the  steps  below  to  identify  die  worst- 
case  stock. 

Apply  the  following  equation  to  each  stock: 
K-HVT 
where: 

K^an  arbitrary  parameter  eccounting  for  the 
relative  influence  of  the  stack  hei^t  end 
plume  rise. 

H  >  Physical  stock  height  (m) 

V-Flow  rate  (m*/sec) 

T-Exhaust  temperature  (*K) 
Complete  the  following  toble  to  compute 

die  "K"  vahw  for  eadi  stock: 


EidllsmpriQ 


Select  die  stock  widi  die  lowest  "K"  value. 
This  is  dw  worst-case  stack  diat  will  be  used 
f or  Steps  4  dlrou^  9. 

Worst-Case  Stack  is  identified  as  Stack  No. 


Step  4:  Verify  Good  Engineering  Practice 
(GEP)  Criteria 

Confirm  that  die  selected  worst-case  stack 
meeto  Good  Engineering  ftactice  (CXP) 
criteria.  The  stack  height  to  be  used  in  die 
subsequent  steps  of  diis  procedure  must  not 
be  greater  than  the  iiMirimvfn  gep.  Maximum 
and  minimum  GEP  stack  heighto  are  defined 
as  follows: 

CEP  (fflinimum)-H-»-(l.SxL) 
GEP  (maximum)  ^greater  of  66  m  or 

H-K1.5XL) 
where: 

H=s height  of  die  building  selected  in  Step  1 

measured  bom  ground  level  elevation  at 

die  base  of  die  stack 
L=the  lesser  dimension  of  the  height  or 

projected  widdi  of  die  building  selected 

in  Step  1 
Record  the  following  data  for  die  worst- 
case  stack: 

Stack  height  (m)-< 

H(m)- 

Mm)- 

Then  compute  the  following: 


GEP  (minimum)  (m)» 

GEP  (maximum)  (m)- 

•  If  die  physical  height  of  dw  worst-case 
stack  exceisde  the  mmrfnunn  GEP,  then  use 
the  maximum  GEP  stack  height  for  the 
subsequent  steps  of  diis  analysis: 

•  If  die  physical  hei^t  of  die  worst-case 
stack  is  less  than  the  tninimMiw  gEP,  then  use 
generic  source  number  11  as  the  selected 
source  for  further  analysis  and  proceed 
directfy  to  Step  6; 

•  If  die  pJiysical  height  of  die  worst-case 
stadc  is  between  the  minimum  and  maximum 
GEP.  dien  use  the  actiial  physical  stack 
hei^t  for  the  subsequent  steps  of  this 
analysis. 

Step  5:  Determine  die  Effective  Stack  Height 
and  die  Terrain-Adjusted  Effective  Stadi 
Height  (TAESH) 

The  effective  stack  height  is  an  important 
factor  in  dispersion  modeling.  The  effective 
stadc  height  is  die  physical  height  of  die 
stack  phis  plume  rise.  As  specified  in  Step  4. 
die  stack  height  used  to  estimate  die  effective 
stack  height  must  not  exceed  GEP 
requirements.  Phune  rise  is  a  function  of  the 
stack  exit  gas  temperature  and  Bow  rate. 

In  diis  analysis,  die  effective  stack  height  is 
Bsed  to  select  the  generic  source  diat 
reineeente  die  dispersion  characteristics  of 
die  fadlify.  For  facilities  kicated  in  flat 


terrain  and  for  all  fadlities  widi  worst-case 
stacks  less  than  or  equal  to  10  meters  in 
height  generic  source  nnmben  an  selected 
strtedy  on  die  basis  of  effective  stack  height 
In  all  other  cases,  the  effective  stack  height  is 
further  adjusted  to  take  into  account  die 
terrain  rise  near  the  fadlity.  This  "terrain- 
adjusted  effective  stack  height"  (TAESH)  is 
dien  used  to  select  the  generic  source  number 
that  repreeento  die  dispersion  characteristics 
of  the  fsdUty.  Follow  the  steps  beknv  to 
identify  die  effective  stack  he^t  die  TAESH 
(when  applicable),  and  the  corresponding 
generic  souroe  ntunber. 

(A)  Go  to  Table  5JM  and  find  die  plume 
rise  value  corresponding  to  tlie  stadc 
temperatun  and  exit  flow  rate  for  the  worst- 
case  stack  determined  in  Step  3. 

Phune  rises (m) 

(B)  Add  the  plume  rise  to  die  GEP  stack 
height  of  the  worst-case  stack  determined  in 
Steps  3  and  4 


CEP  slack 
hei^l(m) 


Hume  rise 
(m) 


Eifective 
-     aUck  beidit 
(ffl) 


(C)  Go  to  die  fint  column  of  Table  SJO-Z 
and  identify  the  range  of  effective  stack 


*  Worksheet  space  is  provided  (or  three  stacks.  If 
tha  facility  kaa  addltloaal  Slacks,  copy  the  ibrm  and 
revise  stack  identification  numbers  fori  S.  etc 
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heights  that  indudet  the  effective  stack 
height  estimated  in  Step  S(B).  Record  the 
generic  source  number  that  corresponds  to 
this  range. 

Generic  sonioe  numbers 


terrain  classificstion),  use  the  generic  source 
number  determi  led  in  Step  S(C)  and  proceed 
directly  to  Step  I.  Otherwise,  continue  to  Step 
5(E). 


(D)  If  the  source  is  located  in  flat  terrain  *. 
or  if  die  generic  source  number  identified  in 
Step  S(C]  above  is  1  or  11  (regardless  of 


I  Slip 


(E)  For  those 
conditions  in 
effective  stadc 
terrain.  The  TAfcSH 
is  computed  by  lubtracting 


Mtuations  where  the 

5(D)  do  not  apply,  the 
leight  must  be  adjusted  for 
for  each  distance  range 
the  terrain  rise 


TABtx  5.0-1.— Estimated  Plume  Rise  (in  Meter  s)  Based  on  Stack  Exit  Flow  Rate  and  Gas  Ti  -mperature 


ErfM  at  Tamparalura  (*K) 


Flow  rats  (mVs) 


<0.5..._._. 
0.5-0.9  __ 
1.0-1.9™. 
2.0-24  _ 
3.0-3.9..™ 
4.0-4.9 ..._ 
5.0-7.4 ..... 

7.S-9.9 

10.0-12.4 

12.5-14.9  __ 
15.0-19.9__, 

20.0-24.9 

25.0-29.9™ 

30.0-34.9 

35.0-39.9  __ 

40.0-49.9 

50.0-59.9 

60.0-«9.9 

70.0-79.9 

a0.0-«9.9 

90.0-99.9 

100.0-1 19  J„ 
120.0-139.9_ 
140.0-159.9. 
160.0-17SL9- 
1 80.0-1 99.9_ 
>  199.9 


Table  5.0-2— Selection  of  Generic 
Source  Number 


<I25 


within  the  distance  i^nge  from  the  effective 
stack  height* 

*  The  terrain  is  coinMefed  Hal  and  terrain 
adjustment  £M:tocs  are  taot  used  if  the  miTiinmm 
terrain  rise  MitUn  S  km  of  tiie  facility  (see  Step  1)  ia 
lesa  than  10  petiMfl  of  ^  piqreical  aUck  he^t  of 
the  wor«t<ase  stack. 

*  Refer  to  Step  1  for  tkrrain  adjustment  data.  Note 
that  the  diataaoe  boa  II  •  smiroe  to  Ike  eater  ladii  of 
each  range  it  used.  For  exaaiple.  for  die  range 
>a5-2.S  km.  the  laaxii  lum  terrain  rise  in  ttie  range 
0.0-2.5  km  is  used. 


0 
0 
0 
0 

• 
I 

2 

9 

4 

4 

S 

6 

7 

8 

9 

10 

12 

14 

16 

17 

19 

21 

22 

23 

25 

28 

76 


325- 

349 


0 
0 
0 
0 

1 

2 

3 

S 
6 
7 
S 
10 
12 
14 
18 
17 
21 
22 
23 
2S 
28 
28 
28 
30 
31 
32 
33 


350- 
399 


0 
0 

0 

1 

2 
4 
S 
8 
10 
12 
13 
17 
20 
22 
23 
24 
26 
27 
29 
30 
31 
32 
35 
38 
38 
40 
41 


400- 

449 


0 

0 

0 

3 

5 

6 

8 

12 

IS 

18 

20 

23 

25 

26 

28 

29 

31 

33 

35 

36 

38 

39 

42 

44 

46 

48 

49 


450- 
499 


0 
0 
1 
4 
6 
8 
10 
15 
19 
22 
23 
25 
27 
29 
30 
32 
34 
36 
38 
40 
42 
43 
46 
46 
SO 
52 
54 


500- 
599 


0 
0 

1 

4 
7 
10 
12 
17 
21 
23 
24 
27 
29 
31 
32 
34 
36 
39 
41 
42 
44 
46 
49 
SI 
54 
56 
58 


600- 
699 


0 
0 
2 
8 
0 
12 
14 
20 
23 
25 
28 
29 
31 
33 
35 
36 
39 
42 
44 
46 
48 
49 
52 
56 
56 
60 
62 


700. 
791 


(1 
(3 


Table  5.0-3.— Classification  of  Land  Use 
Types 


EliecSM  fltacfc  IwigM  (n^ 

Genefic 
soureaNo. 

^inr» 

1 
2 
3 

10 
11 

10.0-14J 

isn-100 

20O.?a« 

25.0-30.9 

31.0-41.9 

42.0.5?a 

S3.0.B4B 

A<in.i»9a 

iiaui 

Donfimmh ,„, 

Type' 


II 
12 
Q 
R1 

R2 

R3 

R4 

A1 
A2 
A3 

A4 

AS 


Ofl  icriptfon 


bidi  atrial- 
Ught/Mod  irais  Industrial. 
Coamefci  i 
Conwnon 


GpMpad 

Compact 


AortouNura 


Otice 


Insidential 
Easements). 


lesidential 


(Mum-Fi  mHy). 
Estate  Rm  IdenlM  (Mum- 
Acre 

Natural  — ™. 

(Qraseee/ 

UndMtapLl  ^teavSy 

Wooded 
Water  j 


IMianoriwBl 


■  EPK  Guidelns  on 
EPA-450/2-78-027.  C._ 
and  Standards,  Researc  I 
Kna,  July.  1966. 

*Auer.  AuouBt  H  Jr. 
and  Cover  aWt  melaoi 
of  Appmio  M0t&Ofotoffy, 


Urban 
Uitan 
UitMm 
Rural 

Urtian 


Rural 

Rural 
Rural 
Rurel 

Rural 

Rural 


800- 
890 


0 
1 
3 
7 
11 
14 
17 
22 
25 
27 
28 
31 
33 
36 
37 
39 
42 
45 
47 
49 
51 
53 
56 
SO 
62 
65 
67 


1000- 

1490 


0 

1 

3 

6 

12 

IS 

19 

23 

as 

28 
29 
32 
35 
37 
39 
41 
44 
47 
49 
51 
S3 
55 
69 
62 
6S 
67 
69 


>1499 


0 
1 
4 
0 
13 
17 
21 
24 
27 
29 
31 
34 
36 
39 
41 
42 
46 
49 
51 
S4 
56 
58 
61 
66 
67 
70 
73 


Qually  M 

e  of  Air  QusMy  PiBi 

Triangle  PsilirNorth  Cw(^ 


Xorrslelion  of  Land  Uee 
AnomaBeSk'  Jourrm/ 
I  ip.  636-643, 1978. 


Distance  range  (km) 


Efiec«M 


•tod^^jgy*  (m)  [see        _     Maximum  terrehwise  (m)  (eee  sisp 


TAESH(m) 


0.0-0.5..... 
>0.5-2.5. 
>i5-6.0., 


If  the  terrain  rise  for  any  of  the 
distance  ranges  is  greater  than  the 
effective  stack  hei^t.  set  the  TAESH 
equal  to  zero  and  use  generic  source 
number  1  for  that  distance  range. 
-   Record  the  generic  source  numbers 
from  Table  5.0-2  based  on  each  of  the 
TAESH  values. 


Distance  range  (km) 


Generic  source  No.  (attar 
terrain  adh«tment) 


0.0-0.5 

>0.5-2.5. 
>^S-5.0. 


aassificatfon-...  Urban             Rural 
(check  

applicable 

space). 


(B)  Based  on  the  TAESH  and  the 
urban/rural  classification  of  surrounding 
land  use,  use  the  following  table  to 
determine  the  threshold  distance 
between  any  stack  and  the  neatest 
facility  boundary. 


Step  6:  Classify  the  Site  as  Urban  or   • 
Rural 

(A)  Classify  the  land  use  near  the 
facility  as  eidier  luban  or  rural  by 
determining  the  percentage  of  urban 
land  use  types  (as  defined  in  Table  3;  for 
further  guidance  see  the  footnoted 
references)  that  fall  within  3  km  of  the 
facility.' 


Terrain  aclHJSted  effective  stack 

Disiance(m) 

hetght  range  (m) 

UrtMn 

Rural 

1-6.9 _.    _._ 

200 
200 

200 
200 
200 
200 
250 
300 
400 
700 

200 

250 

250 

350 

450 

550 

BOO 

1000 

1200 

2500 

10-14.9 

15-19.9.... 

20-24.0._ 

25-30.9.„ 

31-41.9 

42-52.9... 

53-64.0 

65-112.9 

113+    .            

Method  Used 
to  Estimate 
Percent 
Urban  Land 
Use: 

Estimated 
Percentages. 


Visual 


Planimeter 


Urban 


Rural 


If  the  urban  land  use  percentage  is 
less  than  or  equal  to  30  percent  based  on 
a  visual  estimate,  or  50  percent  based  on 
a  planimeter,  the  local  land  use  is 
considered  rural.  Otherwise,  the  local 
land  use  is  considered  urban. 


Record  the  following  information: 
Threshold  distance  from  the  table  (m): 

Minimum  distance  from  any  stack  to 
property  boundary  (m): 

If  the  minimum  distance  between  any 
stack  and  the  nearest  facility  boundary 
is  greater  than  the  threshold  distance, 
the  surrounding  btiffer  distance  is 
considered  significant  and  the  facHity  is 
likely  to  benefit  from  use  of  the 
HWCAQSP  relative  to  the  Tier  I  and  0 
limits  (see  discussion  of  benefits  from 
using  HWCAQSP  in  Introduction 


Step  7:  Determine  Maximum  Dispersion 
Coefficients 

(A)  Determine  maximum  average 
hourly  dispersion  coefficients.  Based  on 
the  resulU  of  Step  6(A).  select  either 
Table  5.0-4  (urban)  or  Table  5.0-5  (rural) 
to  determine  the  maximum  average 
hourly  dispersion  coefficient."  For  flat 
terrain  (defined  in  Step  5(D))  and  for  all 
sites  with  generic  source  numbers  1  or 
11.  use  Step  7(A)  (1).  For  rolling  or 
complex  terrain  (excluding  generic 
sources  numbers  1  and  11),  use  Step 
7(A)  (2). 

(1)  Search  down  the  appropriate 
generic  source  number  column  [based 
on  Step  S(C)],  beginning  at  the  minimum 
fenceline  distance  listed  in  Step  6(6).^ 
Record  the  maximum  average  hoiirly 
dispersion  coefficient  encoimtered. 
Maximum  Average  Hourly  Dispersion 

Coefficient = [jigfm*  /g/sec) 

(2)  For  each  of  the  three  distance- 
based  generic  source  numbers  listed  in 
Step  5(E),  search  down  the  appropriate 
generic  source  number  columns, 
beginning  at  the  minimum  fenceline 
distance  listed  in  Step  6(B).  Note  that 
different  columns  may  be  used  for  each 
of  the  three  distance  ranges  if  there  is  a 
need  for  terrain  adjustment  Record  the 
maximum  dispersion  coefficient  for  each 
generic  source  number. 


Distance  range 
(ton) 


0.0-O.S 

>0.S-2.5... 
>2.5-5.0... 
>  5.0-20.0. 


Generic  source 

No.  [from  Step 

5(E)) 


Maximum 


coefficient  (fig/ 
m'/m/sec) 


section). 
TABLE  5.0-4.-ISCT  PREDICATED  MAXIMUM  CO'«^^™*™>N^(MG/Mp;  "^OR  HAZARDOUS  WASTE  COMBUSTORS  USING  URBAN 


Distance  (KM) 


0.20. 


0.2S. 


Gerteric 

Source  #1 

(<10M) 


680.1 
521.9 


Generic 

Source  #2 

(10M) 


517.5 
418.2 


Generic 

Source  #3 

(15M) 


368.7 
303.7 


Generic 

Source  #4 

(20M) 


268.7 
232.8 


Generic 

Source  il>5 

(25M) 


168.5 
163.0 


Generic 

Source  #6 

(31 M) 


129.8 
124.2 


Generic 

Source  #7 

(42M) 


63.4 
67.6 


Generic 

Source  #8 

(53M) 


30.1 
38.5 


Generic 

Soun»#9 

(6SM) 


18.4 
19J 


Gerwic 
Source 

#10 
(113M) 


1.6 
3.2 


Generic 
Source 

#11 
(Dotam. 
«Mah) 


662J 
500.0 


•  Tlie  delineation  of  urban  and  rural  areas,  can  he 
difficult  for  the  residential-type  areas  listed  in  Table 
5**  The  degree  of  resolution  in  Table  5.0-3  for 
residential  areas  often  cannot  be  identified  without 
conducting  site  area  inspectiuns.  This  prticess  can 
require  extensive  analysis,  which,  for  many 
applications,  can  be  greatly  sUeamlined  without 
sacrificing  confidence  in  selecting  the  appropriate 


urban  or  rural  classification.  The  fundamental 
simplifying  assumption  is  based  on  the  premise  that 
many  applications  will  have  clear-cut  urban/rural 
designations,  i.*.,  most  will  be  in  rural  settings  that 
can  be  definitively  characterised  through  a  review 
of  aerial  photographs,  loning  maps,  or  VS. 
Geological  Survey  topographical  maps. 


•  For  the  distance  range  6  to  20  kilometers, 
generic  source  number  1  is  used  (o  conservatively 
represent  the  maximum  dispersion  coefficient. 

'  Exclude  all  distances  that  are  closer  to  (he 
facility  than  the  property  boundary.  For  example.  If 
the  actual  distance  to  the  nearest  property 
boundary  is  266  meters.  be|^  at  the  300  meter 
distance  in  Tables  bXt-*  and  5.0-S. 
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Table  5.0-4.— ISCT  Predicated  Maximum  Concentrai|ons  OiG/M  V  for  Hazardous  Waste  CombusItors  Usmo  Urban 

Con  >moNS— Continued 


Ditlanc«(KM) 


Ganarie 

Soure*#1 

«10M) 


Generic 

Source  #2 

(10M) 


Generic 

Source  #3 

(15M) 


Generic 

Source  #4 

(20M) 


Generic 

Source  #5 

(25M) 


Generic 

Source  #6 

(31 M) 


Gerteric 

Source  #7 

(42M) 


Gerteric 

Source  #8 

(53M) 


Generic 

Soureel 

(65M) 


Generic 
Source 

#10 
(113M) 


Generic 
Source 

#11 
(Doim. 


0.30 
0.35 
0.40 
0.45 
0.50 


407.7 
326.2 
268.5 

240J 
2183 


351.7 
304.2 
268.5 

240.7 
21&5 


256.2 

221.6 
195.6 
175.4 
159.2 


199.0 
17Z7 
152.5 
136.7 
124.1 


147.0 
130.2 
115.7 
103.9 
94.4 


118.3 

107.9 

97.1 

87.6 

79.7 


63.5 
60.0 
59.6 
56.6 

52.9 


41.5 
40.5 
37.8 
37.2 
36.7 


2S0 
273 
274 
2(3 
24  7 


4.2 
5.4 

5.8 
5.8 
5.8 


389.3 
311.9 
268.5 
240.8 
218.5 


0.55. 
0.60. 
0.65. 
0.70. 
0.75: 
0.80. 
0.85. 
0.90. 
0.95. 
1.00. 
1.10. 
1.20. 
1.30. 
1.40. 
1.50. 
1.60. 
1.70. 
1.80. 
1.90. 
^00. 


2.25. 

&50. 


200.3 

185.1 

172.2 

161.2 

151.6 

143.2 

135.8 

129.2 

123.3 

11&0 

106.8 

101.1 

94.6 

89.0 

84.1 

79.8 

76.0 

7i7 

68.6 

66.9 

61.1 

56.4 


200.3 

185.1 

172.2 

161.2 

151.6 

143.2 

135.8 

129  J! 

123.3 

118.0 

106.0 

101.1 

94.8 

89.0 

84.1 

79.8 

76.0 

72.7 

69.6 

66.9 

61.1 

56.4 


145.9 

134.9 

125.5 

117.4 

110.5 

104.4 

99.0 

94.2 

89.9 

86.0 

79.3 

73.7 

68.9 

64.8 

61.3 

58.2 

55.4 

53.0 

50.7 

48.8 

44.5 

41.1 


113.8 
105.1 
97.8 
91.0 
86.1 
81.4 
77.2 
73.4 
70.1 
67.0 
61.8 
57.4 
53.7 
50.6 
47.8 
45.4 
43.2 
41.3 
39.6 
38.0 
34.7 
32.1 


86.5 
80.0 
74.4 
69.6 
65.5 
61.9 
58.7 
55.8 
53.3 
51.0 
47.0 
43.7 
40.9 
38.5 
36.3 
34.5 
32.9 
31.4 
30.1 
28.9 
26.4 
24.4 


73.1 
67.6 
62.9 
58.9 
55.4 
52.3 
49.6 
47.2 
45.0 
43.1 
39.7 
36.9 
34.5 
3Z5 
30.7 
29.2 
27.8 
26.5 
25.4 
24.4 
22.3 
20.6 


49.2 
45.8 

42.7 
40.1 
37.7 
354 
33.8 
32.1 
3a7 
29.4 
27.1 
25.2 
23.5 
22.1 
20.9 
19.9 
18.9 
18.1 
17.3 
16.7 
15.2 
14.0 


35.4 
33.8 
3^0 
30.2 
28.6 
27.1 
25.7 
24.5 
23.4 
22.4 
20.6 
19.2 
18.0 
16.9 
16.0 
15.2 
14.4 
13.8 
13.2 
1i7 
11.6 
10.7 


24  5 

24  3 

23  7 
22  9 
2S0 
211 
202 
113 
1«5 
17  7 
1(4 
IS  2 
U2 
13  4 
13  7 
13  0 
114 
10  9 
10  5 
10  1 
12 
«5 


6.6 
7.1 
7.4 
7.5 
7.5 
7.4 
7.2 
7.0 
6.8 
6.5 
6.5 
6.4 
6.3 
6.1 
5.9 
5.6 
5.4 
5.2 
5.0 
4.6 
4.4 
4.1 


200.3 

185.1 

172.2 

161.2 

151.6 

143.2 

135.8 

129.2 

123.3 

118.0 

106.8 

101.1 

94.6 

89.0 

84.1 

79.8 

76.0 

7Z7 

69.6 

66J 

61.1 

56.4 


2.75. 

aoo. 

4.00. 
5.00. 


52.8 

49.3 
40.2 
34.5 


52.6 
49J 
40.2 
34.5 


38.3 
35.9 
29.3 
25.2 


29.9 
28.0 
22.8 
19.6 


22.7 
21.3 
17.4 
14.9 


19.2 
18.0 
14.7 
12.6 


10.0 
9.4 
7.6 
6.6 


10.0 
9.4 
7.6 
6.6 


7  9 
7  4 
«1 
S2 


3J 
3.6 
2.9 
2.5 


52.6 
49.3 
40.2 
34.5 


6.00. 
7.00  „_ 
8.00  ..„ 
9.00  .-. 
10.00  „ 
15.00  „ 
20.00  „ 


30.7 
27.6 
25.5 
23.8 
22.3 
17.6 
15.0 


30.7 
27.8 
25.5 
23.8 
22.3 
17.6 
15.0 


30.7 
27.8 
25.5 

23.8 
2Z3 

17.6 
15.0 


30.7 
37.6 
25.5 

23.8 
22.3 
17.8 
15.0 


30.7 
27.8 
25.5 

23.8 
2^3 
17.6 
15.0 


30.7 
27.6 
25.5 
23.8 
22.3 
17.6 
15.0 


30.7 
27.8 
25.5 

23.8 
22.3 
17.6 
15.0 


30.7 
27.6 
25.5 
23.8 
22.3 
17.6 
15.0 


30  7 
278 
2i5 
238 
233 
17  6 
ISO 


30.7 
27.8 
25.5 

23.8 
22.3 

17.6 
15.01 


30.7 
27J 
25.5 
23.8 
22.3 
17.6 
15.0 


■  Beead  on  a  1  Gram/Second  Emiasion  Rate 

Table  5.0-5.— ISCT  Predicated  Maximum  Concentrations 


OiG/M  V  FOR  Hazardous  Waste  Combusjtors  Using  Urban 
Conditions 


Distance  (KM) 


0.20. 
0^. 
030. 
0.35. 
0.40. 
0.45. 
0.50. 


0.55. 
0.60. 
0.65. 
0.70. 
0.75. 
0.80. 


0.85. 


0.90. 
0.95. 
1.00. 
1.10. 
1.20. 
1.30. 
1.40. 
1.50- 
1.60. 


Generic 

80uroe#l 

(<10M) 


1771.1 
1310.6 
100^3 
798.4 
656.9 
621.5 
633.5 


630.1 
616.6 
596.7 
573.2 
546.9 
520.9 
495.7 
471.5 
448.5 
426.6 
387.5 
353.5 
323.0 
296.6 
273.3 
252.7 


Generic 

80uroe#2 

(10M) 


670.3 
678.4 
629.2 
569.6 

516.5 
471.1 
432.4 


399  J2 
370.4 
345.4 
323.4 
304.0 
286.8 
271.5 
257.8 
245.4 
234.2 
214.7 
196.4 
189.6 
182.2 
174.6 
167.0 


Generic 

acuroe#3 

(ISM) 


306.6 

316.9 
303.4 

262.3 
278.7 
277.8 
272.0 


263.8 
254.0 
243.6 
232.9 
222.3 
212.1 
202.4 
193.3 
1B4.7 
176.8 
162.5 
150.3 
139.9 
130.8 
122.9 
115.9 


Generic 

source  #4 

(20M) 


176.8 
183.6 
199.1 
200.7 
194.4 
184.3 
172.7 


166.0 
169.1 
168.1 
165.6 
162.0 
157.7 
153.0 
148.1 
143.1 
138.1 
128.2 
119.3 
111.5 
104.5 
98.3 
92.6 


Generic 

l^urce#5 

(25M) 


102.8 
104.6 
100.4 
117.0 
125.2 
127.5 
125.7 


121.6 
116.2 
110.3 
104.5 
96.8 
964 
99.0 
96.6 
97.6 
96.3 
91.9 
87.4 
82.9 
78.7 
74.7 
71.0 


Generic 

aource#6 

(31M) 


76.5 
71.8 
75.0 
71.1 
82.7 
89.7 
92.9 


934 
91.8 
88.2 
854 
824 
784 
74.9 
71.4 
724 
724 
71.1 
69.1 
66.7 
644 
614 
59.1 


Generic 

source  #7 

(42M) 


28.0 
38.0 
39.7 
364 
254 
35.6 
34.4 


38.6 
4^6 
454 
474 
47.7 
474 
47.4 
46.6 
454 
44.4 
414 
39.1 
36.6 
344 
324 
314 


Generic 

source  #8 

(53M) 


10.1 
174 
244 
25.9 
244 
21.7 
214 


22.1 
21.7 
204 
234 
254 
27.1 
284 
29.1 
29.6 
294 
294 
284 
274 
264 
244 
234 


Generic 
source  il 

(85M) 


35 
79 
12  6 
US 
181 
17  6 
IS  9 


13  6 

14  3 
14  7 
14  6 
14  3 
13  S 
ISO 
1<3 

17  3 

18  2 

19  3 
19  8 
19  8 
19  S 
19  0 
18  4 


Qwwric 


#10 
(113M) 


04 
04 
04 
14 
3.1 
44 
5.5 


6.5 

6.7 
6.4 
54 
64 

5.1 
4.7 
44 
44 
44 
3.9 
4.1 
44 
44 
44 
44 


Qwwtc 


#11 

(Down- 


13504 

12274 

11194 

10234 

938.9 

8514 

7874 


7304 
676.4 
633.4 
582.0 
5644 
522.1 
491.8 
4644 
4384 
4154 
375.0 
3404 
310.4 
2844 
26^0 
2424 
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Table  5.0-5.— ISCT  Predicated  Maximum  Concentratiohs  OtG/M  V  for  Hazardous  Waste  Combustors  Using  Urban 

Conditions— Continued 


Distance  (KM) 

Generic 

source  #1 

«10M) 

(Benertc 
aouroe#2 

(10M) 

Generic 

source  #3 

(15M) 

Generic 
source  #4 

(20M) 

Generic 
source  #5 

(25M) 

Generic 
source  #6 

(31 M) 

(Seneric 
source  #7 

(42M) 

Generic 
aouroa#8 

(53M) 

Generic 
source  #9 

(65M) 

Generic 
source 

#10 
(113M) 

Generic 
source 

#11 
(Oown- 

HMh) 

1.70 

2344 
2184 
203.7 
190.7 
164.4 
143.7 

1594 
152.4 
1454 
136.1 
1244 
112.1 

109.7 
104.1 
99.1 
944 
85.1 
774 

874 
834 
794 
75.9 
6a3 
62.1 

674 
64.4 
614 
564 
534 
484 

56.7 
544 
52.1 
604 
45.4 
41.4 

314 
314 
304 
30.4 
284 
274 

22.5 

21.4 
20.4 
194 
1&1 
174 

17.7 
174 
164 
15.7 
144 
124 

44 
44 
44 
6.1 
5.4 
54 

140 

i.ao 

224.7 

2114 

2.00 

196.4 

»»*         „  , 

1664 

2S0 

1604 
140.7 

97K 

am 

1274 

11S.4 

784 

59.1 

1014 
82.4 
674 
544 

704 
664 
504 

41.4 

564 

524 
404 
334 

38.1 
352 
274 
224 

38.1 
354 
274 
224 

25.6 
244 
294 
154 

174 
174 
144 
124 

114 

114 

10.4 

94 

5.4 
54 

44 

34 

1244 

AIM 

1124 

5.00 .     ... 

784 

584 

6-00 

56.7 
40.4 
354 
324 
9.4 
204 
15.9 

46.7 
40.4 
354 
324 
29.4 
204 
154 

46.7 
40.4 
354 
324 
29.4 
204 
154 

46.7 
40.4 
354 
324 
29.4 
204 
154 

46.7 
40.4 
354 
324 
29.4 
20.5 
154 

46.7 
40.4 
35.8 
324 
29.4 
204 
154 

46.7 
40.4 
354 
324 
29.4 
20.5 
154 

46.7 
40.4 
354 

324 
29.4 

20.5 
15.9 

46.7 
40.4 
354 
324 
29.4 
204 
15.9 

46.7 
40.4 
354 
324 
29.4 
204 
154 

7ilO 

46.7 

6.00 

40.4 

000 

354 

10.00 

324 

15.00     

20.00 ._... 

29.4 

204 
154 

•  Based  on  a  1  Gram/Second  Emission  Rate 

(B]  Determine  annual/hourly  ratio  for 
rural  analysis.  The  maximum  average 
annual  dispersion  coefficient  is 
approximated  by  multiplying  the 
maximum  hourly  dispersion  coefficient 
(identified  in  Step  7(A)  by  the 
appropriate  ratio  selection  from  Table 
5.0-6.  The  generic  source  ntmiber(s) 
(from  Steps  5(C)  or  5(E)].  urban/rural 
designation  (from  Step  6).  and  the 
terrain  type  are  used  to  select  the 


appropriate  scaling  factor.  Use  the 
noncomplex  terrain  designation  for  all 
sources  located  in  flat  terrain,  for  all 
sources  where  the  physical  stack  height 
of  the  worst-case  stack  is  less  than  or 
equal  to  10  m,  for  all  sources  where  the 
worst-case  stack  is  less  than  the 
minimum  GEP,  and  for  those  sources 
where  all  of  the  TAESH  values  in  Step 
5(E)  are  greater  than  zero.  Use  the 


Terrain 


Flat. 


Rolling  or  Coniplex.. 


Distance  from  stack  (m) 


0-204 

0-04 

>0.5-2.5 


>2.5-54 
>5.0-204 


>  Maximunn  howly  disperaion  caefRdem  times  annual/hourty  nHa 


complex  terrain  designation  in  all  other 
situations. 

(C)  Determine  maximiui  average 
annual  dispersion  coefficient  The 
maximum  average  annual  dispersion 
coefficient  is  determined  by  multiplying 
the  maximum  hourly  dispersion 
coefficient  (Step  7(A))  by  its 
corresponding  annual/hourly  ratio  (Step 
7(B)). 


Generic  aource 
Na 


Maidmum  hourly 
OtO^m  */g/aa^ 


Annuri 
hourly  ratio 


Maximum  annual 

npariron  coemciari 

diQ/m  i/g/sAC)  ■ 


Step  8:  Estimate  Maximum  Ambient  Air 
Concentrations — see  procedures 
prescribed  in  subpart  H  of  40  CFR 
part  286. 

Step  9:  Determine  Compliance  with 
Regulatory  Limits — see  procedures 
prescribed  in  subpart  H  of  40  CFR 
part  268. 

Step  10:  Multiple  Stack  Method 
(Optional) 
This  option  is  a  special  case 

procedure  that  may  be  helpful  when  (1) 


the  faciUty  exceeded  the  regulatory 
limits  for  one  or  more  pollutants,  as 
detailed  in  Step  9,  and  (2)  the  facility 
has  multiple  stacks  with  substantiaUy 
different  emission  rates  and  effective 
release  heights.  Only  those  pollutants 
that  fail  the  Step  9  screening  limits  need 
to  be  addressed  in  this  exercise. 

This  procedure  assesses  the 
environmental  impacts  from  each  stack 
and  then  sums  the  results  to  estimate 
total  impacts.  This  option  is 


conceptually  the  same  as  the  basic 
approach  (Steps  1  through  9)  and  does 
not  involve  comptex  calculations. 
However,  it  is  more  time-consuming  and 
is  recommended  inly  i'  the  basic 
approach  fails  to  meet  tiie  risk  criteria, 
lie  procedure  is  outlined  below. 

(A)  Compute  effective  stack  heights 
for  each  stack.* 


*  Follow  the  procsdura  outlined  in  Step  4  of  the 
basic  screening  procedure  to  determine  the  GEP  for 
each  stack.  If  a  stack's  physical  height  exceeds  the 


maxinum  GEP,  use  the  maximum  GEP  values.  If  a 
sUck's  physical  height  is  less  than  the  minimum 
GEP,  use  generic  source  number  11  in  the 


subsequent  steps  of  this  analysis.  Follow  the 
procedure  in  Slepa  S(A)  and  S(B)  to  determine  the 
elfecUva  he%fat  of  aecfa  alack. 
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Stack  Na 


G^tiack 
l(m) 


Row  rata  (m  */ 


Exit  lamp  rK) 


Plufna  I  aa  (nn) 


EWacBwaatack 
haiQht  (m) 


1. 

2.. 
3. 

Add  an  addWonal  paga  M  mira  than  Itwaa  atacka  ara  Inwohwd  Ckda  tha  fiMfdmum  antf  n*^^ 


(B)  Detennine  if  this  multiple-stack 
screening  procedure  will  likely  produce 
less  conservative  results  than  the 
procedure  ih  Steps  1  through  9.  To  do 
this,  compute  the  ratio  of  maximum-to- 
minimum  effective  stack  height: 


Maximum  Ef  ective  Stack 
Hei  tht 


Minimum  Effect!  n  Stack  Hei)iht 


If  the  abov^ 
proceed  with 
Otherwise,  thii 


atio  is  greater  than  1.25, 

remaining  steps, 
option  is  less  likely  to 


tJie 


significantly  reduc^  the  degree  of 
conservatism  in  tha  screening  method. 

(C)  Determine  if  terrain  adjustment  is 
needed  and  select  generic  sotu'ce 
numbers.  Select  tht  shortest  stack  height 
and  maximum  terri  in  rise  out  to  5  km 
from  Step  1  and  de jermine  if  the  facility 
is  in  flat  terrain. 

Shortest  sUck  height 
Maximum  terrain  risi 


Terrain  Ria  i  (m) 


X  100  - 


Shortest  Stack  I  ei^t  (m) 


If  the  value  above  is  greater  than  10 
percent  the  terrain  is  considered 
nonflat:  proceed  to  Step  10(D).  If  the 
ratio  is  less  than  or  equal  to  10  percent, 
the  terrain  is  considered  flat  Identify 
the  generic  source  numbers  based  on 
effective  stack  heights  computed  in  Step 
10(A).  Refer  to  Table  5.0-2  provided 
earlier  to  identify  generic  source 
numbers.  Record  the  generic  source 
numbers  identified  and  proceed  to  Step 
10(F). 


Generic  Source 
fihimlMrs 


Stack  No. 


m)-  —- 

in  meters  out  to  5  km  ^ 


(D)  Compute  the  TAESH  and  select 
generic  source  humbers  (four  sources 
located  in  nonl  at  terrain). 


USE  THE  Table  Below  To  O  lculate  the  TAESH  for  Each  Stack  • 


Oiatanca  Range  (km) 


HE    - 


For  those  stacks  inhere  the  terrain  rise 
nvithin  a  distance  range  is  greater  than 
the  effective  stack  hei^t  (i.e..  HE-TR  is 
less  than  zero),  the  TAESH  tot  that 
distance  range  is  set  equal  to  zero,  and 
generic  source  number  1  should  be  used 
for  that  distance  range  for  all 
subsequent  distance  ranges. 
Additionally,  for  all  stacks  with  a 
physical  stack  height  of  less  than  or 
equal  to  10  meters,  use  generic  source 
number  1  for  all  distance  ranges.*"  For 


1.  Compute  the  IJAESH  for  all 
remaining  stacks  uf  ing  the  following 
equation: 

HE-TR=TAESH 

where: 
HE  a:  effective  stactt  height  (m) 
TRs  maximum  terr  tin  rise  for  each 

distance  range  (n  i) 
TAESH 'terrain-aqiusted  effective  stack 

height  (m) 


Stack  No. 


0-O.S 


>0.5-2.5 


TR     -      TAESH      HE-TR     -      TAESH      Hi      -    TR     -      TAESH 


•  ci.*''^*'^^2?L?^?*?*'*^*'**^  **<*••*•  •»•*«'•«**  m  the  aourca  to  the  cuter  radi  ol  each  range  la  uaad.  For  ai  ampla,  lor  the  range  >a». 
2.5  km,  the  maidmum  terrain  riaa  in  the  range  0.0-2.5  km  it  used.  ■•-  i-^  •»• " 


the  remaming  i  tacks,  proceed  to  Step 
10(D)(2). 

2.  For  the  reijtahiing  stacks,  refer  to 
Table  5.0-2  an( ,  for  each  distance  range, 
identify  the  gei  eric  source  number  that 
includes  the  T^  £SH.  Use  the  values 
obtained  from  Steps  10(D)(1)  and 
10(D)(2)  to  con  plete  the  followhig 
summary  worl  iheet 


Generic  Sour(  £ 
Terrain  Aoju!  rreo 


stack 
Na 


1™ 

2™ 


>*Thia  appliM  to  all  atack*  lew  than  or  equal  to 
10  meten  regardleM  of  the  terrain  dassification. 


0-0.5  km 


>2.5-S.0 


Number  After 
(if  Needed) 


>0.S-2.S 
km 


>2.S-6.0 

km 


(E)  Identify  maxijnum  average  hourly 
dispersion  coeffici^ts.  Based  on  the 
land  use  dassificat  on  of  the  site  (e.g.. 
urban  or  rural),  use  either  Table  5.0-4  or 
Table  5.0-5  to  detei  mine  the  appropriate ' 
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dispersion  coefficient  for  each  distance 
range  fbr  each  stack.  Begin  at  the 
minimum  fenceline  distance  indicated  in 
Step  7(B)  and  record  on  Worksheet  54)-l 
the  dispersion  coefficient  for  each 
stack/distance  range.  For  stacks  located 
in  facilities  in  flat  terrain,  the  generic 
source  numbers  were  computed  in  Step 
10(C).  For  stacks  located  in  facilities  in 


rolling  and  complex  terrain,  the  generic 
•ource  numbers  were  computed  in  Step 
10(D).  For  flat  terrain  applications  and 
for  stacks  with  a  physical  height  of  less 
than  or  equal  to  10  meters,  only  one 
generic  source  number  is  used  per  stack 
for  all  distance  ranges.  For  other 
situations  up  to  three  generic  source 
numbers  may  be  needed  per  stack  (i.e..  a 


unique  generic  source  number  per 
distance  range).  In  Tables  64M  and  54)- 
5,  the  dispersion  coefficients  fbr 
distwices  of  6  km  to  20  km  ate  the  same 
for  all  generic  source  numbers  in  order 
to  conservatively  represent  terrain 

beyond  5  km  (past  the  limits  of  the 
terrain  analysis).  . 


^ 


1991 


UMI 
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Worksheet  5.0-1        Dispersion  Coefi 

Iclant  by  Downwind  Distance^ 

i 

OUtaac* 

Staak  1 

Scaaka 

ScaakS 

1 

I 

i 
t 

a.aa 

•.as 

a.M 

, 

' 

O.M 

o.«o 

0.45 

O.M 

O.SS 

O.M 

o.«s 

tf.70 

0.75 

o.se 

e.as 

O.M 

0.9S 

1.00 

1.10 

1.20 

1.30 

1.40 

l.SO 

1.00 

1.70 

1.00 

l.M 

2.00 

2.25 

2.50 

2.75 

3.00 

ft. 00 

5.00 

i.OO 

. 

7.00 

a. 00 

9.00 

10.00 

15.00 

20.00 

^Necat     This  proe«4ur«  plM«a  all  atacka  at  tha  ai 
•ffaetlva  scaek  halghca.     Tha  dlataaea  t»  ctaa  eloaaat  1 
dIacaMa  to  anjr  ataek. 

aituwacooKniQ  we 

•a  palac.  kut  alLaira  far  eoaaldarattaa  of.  dK 
Miadarr  (axtraetad  fna  Stap  1)  ahauld  ba  tha 

(acant 
eleaaai 
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(F)  Estimate  maximum  hourly  ambient 
air  concentrations.  In  this  step, 
pollutant-specific  emission  rates  are 
multiplied  by  appropriate  dispersion 
coefficients  to  estimate  ambient  air 
concentrations.  For  each  stack. 


emissions  are  multiplied  by  the 
dispersion  coefficient  selected  in  Step 
10(E)  and  summed  across  all  stacks  to 
estimate  ambient  air  concentrations  at 
various  distances  from  the  facility.  Ftam 
these  summed  concentrations,  the 

Maximum  Annual  Emission  Rates  (q/sec) 


maximum  hourly  ambient  air 
concentration  is  selected.  First,  select 
the  maximum  emission  rate  of  the 
pollutant' '  Record  these  data  in  the 
spaces  provided  below.** 


PoSuiani 


Siaokl 


8lMli2 


aiMkS 


Complete  a  separate  copy  of 
Woricsheet  5.0-2  for  each  pollutant  and 
select  the  highest  houriy  concentration 
from  the  summation  column  at  the  far 
right  of  the  worksheet  Record  the 
maximum  hourly  air  concentration  for 
each  pollutant  analyzed  (add  additional 
lines  if  needed): 


ftlultnl 


MMMHunt  houfly  air 


• 

Vorksheet  5.0-2  Maxinum  Hourly  Ambient  Air  Concentration 

Pellueane 

i 

1 

• 

Total 

DlatMc* 

(ka) 

.,.; 

Stack  1 
nt  B  DC  •  C 

Stack  2 
n  a  DC  •  C 

Stack  S 
CR  sPC  -  C 

Ceneaa^ratUn 

froa  all 

Stack* 

\ 

0.20 
0.29 
O.90 
0.S5 
0.40 
0.4» 
O.St 
0.S5 
0.00 

o.«s 

0.70 
0.00 

t.ts 

0.00    ; 

O.fS 

1.00 
1.10 
1.20 

■   i.s« 

1.40 
1.S0 

ff 

\ 

' 

< 

2. 

JB 

> 

§: 

J* 

' 

i!j 

1 

1 

\ 

• 

P 

ve 

E. 

fS 

Nf 

s 

1 

, 

S 

f 

i 
1 

SR»  Ainual  Average  Emission  Rate 

DC«  Hiurly  Dispersion  Coeffiecient   (from  Uorksheet  5.0-1) 
C"  Li  timated  Maximum  Hourly  Ambient  Air  Concentration 

• 

§. 

• 

VJorksheet  5.0-2  Maximum  Hourly  Ambient  Air 

PellutMit 

Concentration 

Olaeaae* 
(te) 

OtMk  1 

ntsoc-c 

Stack  2 
n  s  DC  •  e 

SCMk  S 

nt  1  DC  -  c 

ConemtrMloa 
ftM  all 

SCMkS 

[ 

• 

l.CO 

« 

£ 

• 

1.70 
1.00 
t-M 

a.oo 
a.as 
a.so 
a.7s 
s.oo 

4.00 
S.OO 
0.00 

t.oo 

0.00 

O.OA 
10.00 
XS.OO 

ao.oo 

1 

1 

t 

9 

• 

§ 

f 

W 

1 

• 

«< 

1 

^ 

i 

• 

1 
I 

ER«Aniual  Average  Emission  Rate 

DC*  HDurly  Dispersion  Coefficient  (from  Worksheet  5.0-1) 
C-  Estimated  Maximum  Hourly  Ambient  Air  Concentration 

■  • 

Wo 

rksheet  5 

.0-2  Haximum  Ambient  Air  Con< 

rellutanc 

:eii 

itratlon 

-   -■  . 

DlStSAC* 

OCMk  1 

:      UmK  m 

C 

OtMk  8 
n  ■  DC  • 

c 

StMk  1 

n  B  DC  • 

CoiMBBtMtlWI 

fcoasU 

C                                          SCMfc* 

1.00 

%.n 

1.99 
1.99 
8.99 
t,8S 

t.n 

8.'99 

«.oo 

9.00 

9.00 
7,00 
9.09 

•••? 

to.oo 
t».oo 

80.09 

_ 

a 

^ 

B 

,  - 

a 

- 

^ 

n  ■  Immil  «v«rM«  aalMUa  rat 
Oe  -  WmuiT  4l»9*Mimt  aMffUU 

C  ■  iMtmcaA  autaui  hourly  m 

• 

Bt  (fna  HotkahMt  1) 

OH-LltM  COPt  MWm 

bt«M  Air  MaoMicratlwi 

• '  ■• 

g 


I 


I 

I 

f 


mtedibhimto?  vyfal-  m!^o.  i«^7  wwfaritt^.  |b>^  ir,  ^7  R»iw'^«M«ilrii        '^b^ 


(G)  Determine  the  complex/ 
noncomplex  designation  for  each  stadc 
For  each  stack,  subtract  liw  — ■irfm^iai 
terrain  rise  within  S  km  of  the  site  fh>m 
the  physical  stack  height  and  desipiate 
the  stack  as  either  complex  or 
noncomplex.  If  the  stadc  height  minus 


Stkktto. 


I. 

X. 
3. 


the  maxioMB  tanaia  rise  (within  S  km) 
is  greater  dian  zero  or  if  the  stack  is  less 
than  10  meters  in  physical  hei^t,  then 
as^  the  stack  a  noncomplex 
des^natioB.  If  tihe  stack  hri|^  minus 
the  maximum  terrain  liae  (within  S  km) 


is  leas  than  or  equal  to  zero,  then  assign 
the  stack  a  oomplex  «*— tgnaHnp 

Perfona  the  following  computation  for 
each  stack  and  raooid  the  information  in 
tiie  spaces  provided.  Check  in  the 
spaces  provided  whether  the  stack 
designation  is  complex  oraonoNnplax. 


m 


m 


Oompm      "^ 


__M  Identify  annual/houriy  ratios. 
Eirtract  the  annual/hourly  ratios  for 
each  stack  by  lefBrring  to  TaUe  5X>-6. 
Generic  aouroe  numbers  (from  Steps 


O 


Na 


1- 
3. 


10(C)  or  10(D).  urban/rural  designation 
(from  Step  6)),  and  complex  w 
noncon^ilex  terrain  dedgnations  (from 
Step  10(G))  are  used  to  select  die 


appropriate  scaling  factor  needed  to 
convert  hourly  maximum  concentrations 
to  estimates  of  annual  average 
concentrations. 
Complete  tiw  foUowtng  tibwi  ** 

•tack  nimilMr  1 


•nnMl/lwariir 


QmwiIc  amn*  No.  Map*  10  (C  er 
0) 


(ton) 


0-QlS 


>0.S-2.S     >23-6i> 


0-e.s      >e.s-t4    >u-sjo 


(I)  Select  llie  liigliert  annual/hourly  ratio 
among  aH  of  the  itaclcs.**  and  then  etttmate 
the  maximum  amuiai  average  amliirat  air 
concentiatlons  tDr  each  pollutani  by 
CNnpwting  the  nBowtiig  table,  wneret 


•  aaar  caai  idaMI^  Om  atadc 
with  lita  Uahaal  ratte  far  aadi  diaUMt  ni«i  (ralfaar 
than  (ha  abaolate  Ugfiaat)- la  this  caaa^ » 
would  ba  oaadad  to  abew  aaHmatad  aenaal  I 


coefflciaiit  H 
appikiaUa 
•tacks  for 


l/haaill  laMa  l» 
all 


•Maximum  total  hourly  ambient  air 
conceatoalioa  (m/"*!  Cw  poHirtant ' 
from  Step  10(F), 


C^BMaxienim  aiHMial  avBiege  air 
'N"  conoeetiatioa  ier  poHetant  TT  (M/m*). 

R  >  Amraal/kottffy  retio. 
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Table  5.0-6.— 95th  Pi  rcentile  of  Annual/Hourly  Ratios 


Noncomplm  Terrain 


Source 


2„ 


4™„ 
5™.. 

e — 
7 

s 

9  — 

10  _. 
11..- 


Urban 


aoi9 

0.033 
a031 
0.029 
0.028 
0.028 
0.031 
0.030 
a029 
0.029 
0.018 


llural 


PoHutsnt 


(I)  Use  the  maximum  amiual  average 
conGentratuHM  from  Step  10(1)  to  determine 
compliance  with  regulatory  requirements. 

SECTION  «J»-8IMPIJFIED  LAND  USE 
CLASSmCATION  PROCEDURE  FOR 
COMPLIANCE  WITH  TIER  I  AND  TIER  n 
LIMITS 

6.1    Introduction 

This  section  provides  a  simplified 
procedure  to  classify  areas  in  the  vicinity  of 
boilers  and  industrial  furnace  sites  as  urban 
or  rural  in  order  to  set  risk-based  emission 
limits  under  subpart  H  of  40  CFR  part  286. 
Urban/niral  classification  is  needed  because 
dispersion  rates  differ  between  urban  and 
rural  areas  and  thus,  the  risk  per  unit 
emission  rate  differs  accordingly.  The 
combination  of  greater  surface  roughness . 
(more  buildings/structures  to  generate 
turbulent  mixing)  and  the  greater  amount  of 
heat  released  bom  the  surface  in  an  urban 
area  (generates  buoyancy-induced  mixing) 
produces  greater  rates  of  dispersion.  The 
emission  limit  tables  in  the  regulation, 
therefore,  distinguish  between  urban  and 
rural  areas. 

EPA  guidance  (EPA  1988)  provides  two 
alternative  procedures  to  determine  whether 
the  character  of  an  area  is  predominantly 
urban  or  rural.  One  procedure  is  based  on 
land  use  typing  and  the  other  is  based  on 
population  density.  Both  procedures  require 
consideration  of  diaracteristics  within  a  3-km 
radius  from  a  source,  in  this  case  the  facility 
stack(s).  The  land  use  typing  method  is 
preferred  because  it  more  directfy  relates  to 
the  surface  characteristics  that  affect 
dispersion  rates.  The  remainder  of  diis 
discussion  is.  therefore,  focused  on  the  land 
use  method. 

While  the  land  use  method  is  moT«  direct 
it  can  also  be  labor-intensive  to  apply.  For 
this  discussion,  the  land  use  method  has  been 
simplified  so  that  It  is  consistent  with  EPA 
guidance  (EPA  1986;  Auer  3978).  while 
streamlining  the  process  for  the  majority  of 
applications  so  that  a  clear-cut  decision  can 
be  made  without  the  need  for  detailed 


analysis.  Table 
simpUfied  apptfwch 
urban  or  rural, 
always  has  the 
(i.e..  more  deta  ed) 
accurately  dist  igidah 
rural  areas.  Ho  vever, 
presented  here  lUows 
determinations 
expedite  the  pe  mitting 


Table  6.0-1 


Type' 


II 

12 

CI 
R1 


R2 

R3 

R4 

A1 
A2 
A3 

A4 

AS 


Water 


■  EPA.  GuhMin  i 
EPA-450/2-78-«  7, 
and  Standards.  R^itwch 
Kna.  July,  1986. 

'Auer,  August 
and  Cover  «Mi  I 
of  AppNod  Melaor4<ogy, 


aoi4 

0.019 
0.018 
0.017 
0.017 
0.017 
0.015 
0.013 
0.011 
0.008 

aois 


COmoiaii  Tamki' 


Souroe 


1... 
2... 
3... 
4.„ 
5... 
6... 
7... 
8... 
9... 
10. 
11. 


C.  {M  mt     X  R  »  C.  Otg/m^ 


6.0-1  summarizes  the 

for  classifying  areas  as 
\m  shown,  the  apimcant 
option  of  applyiii^  standard 
"  analyses  to  more 
between  urban  and 
'.  the  procedure 
for  simplified 
where  appropriate,  to    : 
process. 


-Classification  of  1,and 
Use  Types 


Di  icripUon 


Heavy  I  idustrial 

Ught/M  Dderate 

Indus  rial. 

CofwiM  "dal. 

Cownw  1  nesideniial 

(Norral 

casei  nenis;. 
Compel  I  Residential 

(SntfiFamily). 
Compel  t  Residential 

(Mutti  Famiy). 
Estate  I  laaideniial 

(MuMJAcre  Plota). 
I  Natural.. 


AgricuNiral 

Undovaoped 

(Graa  les/Weeds). 
Undevaoped 

Wooded), 
durlaoes. 


Urtwn  or  rural 


Urban. 
UrtMn. 

Urtwa 
Rural 


Urtan. 

Urban. 

RuraL 

Rural. 
RuraL 
RuraL 

RuraL 

Rural. 


on  Air  OuaNty  Modats  (Reviaod). 

Office  o«  Air  QuaMy  Planning 

Triangle  Park,  Nodh  Cw? 

H  Jr..  "Corrslalion  ol  Immt  Use 
h  alaorological  AnomaHes,"  Joumrt 
pp.  636-843, 1978. 


6.2    SimplifieOiLand  Use  Process 

The  land  use  approach  considers  four 
primary  land  usp  types:  industrial  (I), 
commercial  (Qj  residential  (R),  and 
agricultural  (A).  Within  These  primary 
classes,  subclaa  les  are  identified,  as  shown 


gMll 


arte 

aiidl 


rmore 
tareis 


in  table  6.0-1.  The 
percentage  of  the 
that  is  ui^ban  type 
rural  type.  Industria 
are  classified  as 
classified  as  ruraL 

The  delineation  o 
however,  can  be 
residential  type 
The  degree 
for  residentia]  areas 
identified  without 
inspections  and/or 
This  process  can 
which,  for  many 
streamlined 
selecting  the 
classification. 

The  fundamental 
based  on  the  pmnis^ 
will  have  clear-cut 
i.e..  most  will  be  in 
definitively 
review  of 
coding  on  uses 
the  most  effective 
typing  scheme.  The 
designations  for  the 
topographical  maps 
Gnen    Wooded 
White    White  areai 
as  rural.  This  cod« 
unwooded  and  do 
structures  which 
code  (house 
areas,  and 
appear  as  white  oi  i 
Of  these  categorio  i, 
areas  could 
urban  based  on 
Industrial  areas 
most  cases  fay  the 
Figure  8.0-1.  For 
white  areas  that 
classification  will 
areas. 

MUMS  COM 


is  to  estimate  the 
within  a  34an  radius 
the  percentage  that  is 
and  commercial  areas 
urfa^  agriculttiral  areas  are 


iirali 
'  characti  rized 
f  topograph  cal 


lomisson 
lunforeated 


I  potent  iaUy 
EFA 

icas 


Uitoan 


Rural 


0.020 

0.063 

0.020 

0.0S3 

0.030 

0.067 

ao6i 

0.047 

0.067 

a039 

0.069 

0.034 

0.036 

ao3i 

0.026 

0.024 

0.026 

a024 

0.017 

0.013 

MOD 

0.063 

urban  and  rural  areas, 
diffipult  for  the  ' 
sbpi*n  in  Uble  &0-1. 
of  resoli^tion  shown  fai  table  6.0-1 
often  cannot  be 
conducting  site  area 

ferring  to  ooning  maps.   . 
reduire  extensive  anafysis. 
ap{  lications,  can  be  greatly 
without  sacrificing  confidence  in 
approp  -iate  urban  or  rural 

I  implifyiag  assumption  is 
that  many  appUcations 
i^ban/rural  des^nations. 
'  settings  that  can  be 

through  a  brief 
maps,  llie  color 
top^grai^cal  maps  provides 
of  simplifying  the 
Suggested  typing 
»lor  codes  found  on 
ire  as  follows: 

(rural), 
generally  will  be  treated 
applies  to  areas  that  are 
not  have  denaefy  packed 
4ould  require  the  jrink 
tint).  Porks,  Industrial 
rural  land  will 
the  topograiriiical  maps, 
onfy  the  induatrial 
be  classified  as 
1986  or  Auer  187& 
be  easily  identified  in 
:haractetistics  shown  in 
•impUfied  procedure, 
an  industrial 
treated  as  urban 
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tlis 
h<ivei 
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Suppttintntary  Pubileatlon  Symbolt 


117    Single  track 

UmmmjOOr.VewHtlhiJOOr.lm^M'. 


118   Singto  track  ibandontd 

»asari(evfwft««i«w».ar.  sMt.ir. 


Aa4M0OMED 


1 1 9    Single  track  under  construction 

'.or.aBsftjr. 


120   Multiple  main  line  track 

OmtKmUhMr.Umweil/MiMr.-nsIm^ 

""  tmrmemmr.Kmmtim 

*iM»asasSi«pa*»er 


97RACICS 

■ 


121    Multiple  track  abandoned 


97R4CN9 

X   X   X   X  X  X   X 


1 22    Multiple  track  under  construak>n 

asms  OS  aiiH»«  *H*  MM  oMo*  .ar 

UlHtiMKROOHSTPUCmOH. 


iTrtAGK8 


123    Jtjxtapositton 


JOir.UmwUghi 
JOOT. 


I        I        I       Jl L. 


124    Railroad  in  street 

fge-nswUglhiMr. 


'  ■  ■  ■      — r 


UMfiMrmr 


125    Yards 

Unewelftt  JOOT. 

mBetJrcmmm 

twtfistwto. 


JOir.Tim 

m 


126    SUings 


.etr.nasc 

tSKt^tJOrioriln^l 


176    Urge  buiUings 


MsMnar4r 
iMs.a0r 


.MMEtfrecSba 

Mrmmwt 


178    Sewage  disposal  or  fihratkm  plant 
UmwS^j00r.amt9ii*^7»lorlSm 


BD 


196   Tanks:  oil,  gas,  water,  etc 

OHie  JormMmum,Wmeitmm.lJt^  mm 


197    Tanks:  oil,  gas,  water,  etc 

f iTTf iitwi Tir lismisisi  Ouit»waU*  mil" 


•     • 
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SECTION  74    STATISTICAL 
METHODOLOGY  FOR  BEVILL  RESIDUE 
DETERMINATIONS 

This  section  describes  the  statistical 
comparison  of  waste-derived  residue  to 
nonnal  residue  for  use  in  determining 
eligibility  for  the  Bevill  exemption  under  40 
CFR26ail2. 

7.1    Comparison  of  Waste-derived  Residue 
with  Normal  Residue 

To  meet  the  special  criteria  under 
8  266.112(b)(1).  waste-derived  residue  must 
not  contain  appendix  VIII,  Part  261, 
constituents  (toxic  constituents)  at 
concentrations  significantly  higher  than  in 
residue  generated  without  burning  or 
processing  hazardous  waste.  Concentrations 
of  toxic  constituents  in  normal  residue  are 
determined  based  on  analysis  of  a  minimum 
of  10  composite  samples.  (Note  that  "normal" 
residue  refers  to  residue  generated  by  a 
facility  when  operating  without  burning 
hazardous  waste.)  The  95th  percent 
confidence  interval  about  the  mean  of  the 
normal  residue  concentrations  must  be  used 
in  the  comparison  of  waste-derived  residue 
with  normal  residue;  the  confidence  interval 
is  determined  as  described  in  section  7^ 
below.  The  concentration  of  a  toxic 
constituent  in  the  waste-derived  residue  is 
not  considered  to  be  significantly  higher  than 
in  the  normal  residue  if  the  concentration  in 
the  waste-derived  residue  does  not  exceed 
the  upper  95th  percent  confidence  interval 
about  the  mean  that  was  established  for  the 
nonnal  residue.  Concentrations  of  toxic 
constituents  in  waste-derived  residue  are 
determined  based  on  analysis  of  samples 
taken  over  a  compositing  period  of  not  more 
than  24  hours. 

72.    Calculation  of  the  95th  Percent 
Confidence  Interval  About  the  Mean  for 
Toxic  Constituents  in  Normal  Residue 

The  95th  percent  confidence  interval  about 
ihe  mean  is  calculated  for  a  set  of  values 
using  a  "t"  distribution.  In  use  of  the  "t" 
distribution,  it  is  assumed  that  the  values  are 
normally  distributed:  the  "t"  distribution  is 
applicable  for  use  with  small  sample  sets  (i.e. 
approximately  10-30  samples).  The  95th 
percent  confidence  interval  about  the  mean  is 
determined  using  the  following  equation: 

95th  percent  confidence  interval = IX  t  a  2 

(8/Vn) 
where  X=mean  of  the  normal  residue 

concentrations, 

n 

-   r  Xi 

X-  i'\ 
n 


oc  =:the  level  of  significance =0.05, 
s= standard  deviation  of  the  normal  residue 
concentrations. 


-        Z  &4  .  X)«  /(n-l)"] 


1/2 


and 

n= sample  size. 

The  values  of  k»  '^"  distribution  at  the 
a  2  level  of  signi  icance  and  n— 1  degrees 
of  freedom  are  given  in  table  7.0-1. 

For  example,  a  nonnal  residue  test  results 
in  10  samples  with  the  foUovidng  analysis 
results  for  toxic  Compound  A: 


Swnpio  h  X 

Concentration  of 
compound  A  (ppm) 

1 

10 

2 

10 

3..„    „     

IS 

10 

~  ~: 

7 

ei::.; ;;;;;;;;;;::: 

12 

IQ 

16 

15 

10.    . 

......  _. :: 

10 

The  mean  andlstandard  deviation  of  these 
measurements,  calculated  using  equations 
above,  are  11.5  and  2.9  respectively. 
Assuming  that  the  values  are  normally 
distributed,  the  tsper  95th  percent  confidence 
interval  value  ah  lut  the  mean  is  given  by: 

Table  7.0-1.-  -r  Distribution  Values 


Degrees  of  freedbm  (n-1) 


7.... 
8.._ 
9._. 
to- 
ll- 
12_ 


13 

14 

15... 

16 

17 

18 

19 

20 — \. 


21- 
22- 


23- 


24- 

25.. 
26- 


27- 
28- 
29- 


95th  percent 
value =11.5  +  2.: 

Thus,  if  the 
in  the 

ppm.  then  the 
eligible  for  the 
compound  A. 


Percentage  point  of 

tdwtribution  «/ 

2=0.025 


1^706 
4.303 
3.182 
2.776 
2.571 
2.447 
^365 
2.306 
2.262 
2.228 
2.201 
2.179 
2.160 
2.145 
2.131 
^120 
2.110 
2.101 
2.093 
Z086 
2.060 
2.074 
2.069 
2.064 
2.060 
2.056 
2.052 
2.048 
^045 


cc  nfidence  interval 
i  62  X  (2.9Vi0)!=13.8  ppm. 
coi  centration  of  compound  A 
waste-deri  red  residue  is  below  13.6 
wa  ite-derived  residue  is 
B4vill  exemption  for  toxic 


7.3    Normal  Dial  'ibution  Assumption 

As  noted  in  seotion  7.2  above,  this 
statistical  approach  (use  of  the  95th  percent 
confidence  intervial  about  the  mean)  for 
calculation  of  thgj  concentration  in  normal 


residue  is  based  on  tl  e  assumption  that  the 
concentration  data  ai  e  distributed  normally. 
The  Agency  ia  aware  that  concentration  data 
of  this  type  may  not  t  e  distributed  normally, 
particularly  when  coi  centrations  are  near  the 
detection  limits.  Ther ;  are  a  niunber  of 
procedures  that  can  b  e  used  to  test  the 
distribation  of  a  data  set  For  example,  the 
Shapiro- Wilk  test  ex  iminatfon  of  a 
histogram  or  plot  of  tl  e  data  on  normal 
probability  paper,  on  i  examination  of  the 
coefficient  of  skewne  is  are  methods  that  may 
be  appHcable,  depenc  ing  on  the  nature  of  the 
data  (Reference  1  anc  2). 

If  the  concentratioi  data  are  not 
adeqnatdy  representi  id  by  a  normal 
distribution,  dw  data  nay  be  transformed  to 
attain  a  near  normal  ( Istribution.  The  Agency 
has  found  that  concei  tration  data,  especially 
when  near  detection  evels.  often  exhibit  a 
lognormal  distributioi  i.  The  assumption  of  a 
lognormal  distributioi  i  has  bem  used  in 
various  ptograms  at  I  PA.  sodi  as  in  the 
Office  of  Solid  Waste  Land  Disposal 
Restrictions  program  or  determination  of 
BOAT  treatment  stan  lards.  The  transformed 
data  may  be  tested  fo  r  normality  using  the 
procedures  identified  above.  U  the 
transformed  data  are  letter  represented  by  a 
normal  distribution  tt  an  the  untransformed 
data,  dte  transformed  data  should  be  used  in 
determining  the  9Sth  |  lercent  confidence 
interval  using  the  pro  cdures  in  section  72 
above. 

In  all  cases  where  t  le  applicant  for  the 
Bevill  exemption  wisl  es  to  use  other  than  an 
assumption  of  normaly  distributed  data,  or 
believes  that  use  of  ai  i  alternate  statistical 
approach  is  approprit  te  to  the  specific  data 
set.  the  applicant  mut  t  provide  supporting 
rationale  and  demoni  trate  to  the  Director  or 
permitting  authority  t  >at  the  data  treatment  is 
based  upon  sound  sts  listical  practice. 

7.4    Nondetect  Value  i 


The  Agency  is  develop: 
regarding  the  treatme  it 
(data  where  the  conci  ntration 
constituent  being  measured 
lowest  concentration 
method  is  valid)  in  catrying 
determinations  described 
guidance  infonasation 
may  iwesent  their  owi  I 
handling  of  nondetect  data 
provide  supporting  ra  ionale 
record  for  considerati|>n 
permitting  authority, 


ing  guidance 
of  nondetect  values 
of  the 
is  below  the 
or  which  the  analytical 
out  the  statistical 
above.  Until  die 
Is  available,  feciUties 
approach  to  the 
points,  but  must 
in  the  operating 
by  the  Director  or 
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submit  documentation 
at  emissions  of  HCL 
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Cli.  metals,  and  particulate  matter  (PM)  are 
not  likely  to  exceed  allowable  emission  rates. 
See  certification  of  precompUance  under  40 
CFR  266.103(b).  This  documentation  also 
establishes  interim  status  feed  rate  and 
operating  UmiU  for  the  fiicUity.  For  the  initial 
certification,  estimates  of  emissions  and 
system  removal  efficiencies  (SREs)  can  be 
made  to  establish  the  operating  limits. 
Subsequentiy,  owners  or  operators  must  use 
emissions  testing  to  demonstrate  diat 
emissions  do  not  exceed  aUowable  levels, 
and  to  esUblish  operating  limits.  See  40  CFR 
28e.l03(c).  However,  initial  estimates  of 
emissions  for  certification  of  preconqiliance 
can  be  based  on  estimated  or  established 
SREs. 

The  SRE  combines  the  effect  of  partitioning 
of  the  chorine,  metals,  or  FM  and  die  air 
pcriltttion  control  system  removal  efficiency 
(APCS  RE)  for  these  pollutants.  The  SRE  is 
defined  as: 

8RE»(specles  taiput— species  emitted)  / 
species  input 
The  SRE  can  be  calculated  from  the 
partitioning  factor  (FF)  and  APCS  RE  by  the 
following  formula: 

SRE-l-{(PF/k)0)  X  (1-AFCS  RE/lOO)] 

where: 

PF-percentage  of  die  pollutant  partitioned  to 
the  combustion  gas 

Estimates  of  die  PP  and/or  dw  APCS  RE 
can  be  based  on  eidier  EPA's  default  values 
or  engineering  Judgement  EPA's  'default 
values  for  die  APCS  RE  for  metals.  Ha  Oh 
and  PM  are  described  iadiis  section.  EPA's 
default  values  for  partitioning  of  these 
pollutants  are  desoibed  in  section  9.a 


Guidelines  for  the  use  of  engineering 
Judgement  to  estimate  APCS  REs  or  PFs  are 
described  in  section  9.4. 

8.1    APCS  RE  Default  Valim  for  Metala 

EPA's  default  assumptions  for  APCS  RE  for 
metals  are  shown  in  Table  6.1-1.  The  default 
values  in  the  table  are  conservative  estimates 
of  die  removal  efficiencies  for  metals  in  BIFs, 
depending  on  the  volatility  of  die  metal  and 
the  typed  APCS. 

The  volatility  of  a  metal  depends  on  die 
temperature,  the  thermal  input  the  dilorlne 
content  of  the  waste,  and  the  identity  and 
concentration  of  the  metal  Metals  ^t  do  not 
vaporise  at  combustion  xone  temperatures 
are  classified  as  'iionvolatUe".  Such  metals 
typically  enter  die  APCS  in  dw  form  of  large 
particles  diet  are  removed  relatively  easily. 
Metals  diat  vaporize  in  the  combustion  tone 
and  condense  before  entering  die  APCS  are 
classified  as  'VolatUe".  Such  metals  typically 
enter  die  APCS  in  die  form  of  very  fine, 
snbmicron  particles  that  are  radier 
inefficiently  removed  in  many  APCSs.  Metals 
that  vaporise  in  die  combustion  zone  and  do 
not  condense  before  entering  the  APCS  are 
classified  as  'Very  volatile".  Such  metals 
enter  die  APCS  in  die  form  of  a  vapor  that  is 
very  ineffldendy  removed  in  many  APCSs. 

iVpically,  BIFs  have  combustion  zone 
temperatures  high  enou^  to  vaporize  any 
hazardous  metal  at  concentrations  sufficient 
to  exceed  risk-based  emission  limits.  For  this 
reason,  die  default  assunqition  is  diet  diere 
are  no  nonvolatile  metals.  Tables  8.1-2  and 
8.1-9  are  used  to  determine  v^ether  metals 
are  classified  as  '^rolatile"  or  'Very  volatile" 
depending  oo  dw  temperature  entering  the 


APCS.  the  thermal  input  and  whether  dw 
waste  is  chlorinated  or  nonddorinated. 

Table  8.1-1.— Am  Pollution  Control 
Systems  (APCS)  and  Their  Conserv* 
ativelv  Estimated  Effioencies  for 
controlunq  toxic  metals  (%) 


ImM  VoMMy 

APCS 

nonviMBiv 

VolsMs 

V^ 

ws 

40 

30 

SO 

VS-20 

ao 

75 

JO 

vs-eo-. 

87 

78 

40 

ESP-I— 

90 

78 

0 

E8P-2— 

92 

80 

0 

ESIM.._. 

98 

80 

0 

WESP~. 

90 

85 

40 

FF 

90 

80 

0 

8D/FF™ 

07 

90 

0 

OS/FF..- 

96 

90 

0 

IWS. 

90 

87 

78 

W8- Wet  Scrubber  including:  Sieve  Tny 
Tower,  Packed  Tower.  Bobble  Cap 
Tower 
VS-20- Venturi  Scrubber,  ca.  20-30  in  W.G. 

Ap 
VS.00-Ventnri  Scrubber,  co.  >00  hi  W.G.  Ap 
ESIM«ElectroetaUc  Predpitatar;  1  stage 
ESP-2-ElectraeUtic  Prsc^tator;  2  stage 
BSIM-ElectrostaUc  Pledpitator  4  stage 
IWS-Ionizing  Wet  Scrubber 
DS«Dry  Scrubber 
FF>Pabrlc  Filter  (Ba^wose) 
SQ-Spray  Dqrer  (Wet/Dqr  Scrubber) 
WESP-Wet  Electroetatic  PredpiUtor 

Table  8.1-2.— Temperature  (F)  Enterinq  APCS  Above  Which  Metals  Are  Classified  as  Very  Volatile  in  Combustion  or 

NONCHLORINATEO  WASTES 


TheMum. 


^ySSS^f'^  1  J^S?"  <np««  »  noi  Mowed.  If  a  BIF  Hres  .. 


Aa 
Od 
Or 

Be 
8b 
Ba 
Fb 

hb 

Tl 


Thsmial  lnpul(MMBlu/lv)> 


1 

10 

100 

1000 

10000 

320 

280 

* 

240 

200 

180 

1040 

•40 

880 

780 

720 

2000 

1780 

1580 

1420 

1380 

1880 

1440 

1240 

1080 

880 

880 

800 

540 

480 

420 

2240 

1820 

1540 

1380 

1240 

1280 

1180 

1080 

1000 

920 

340 

300 

280 

220 

180 

1820 

1640 

1480 

1340 

1220 

900 

800 

700 

820 

540 

betasen  two  lanoeajhe  APCS  tsmpenlurs  under  tm  Hfrn  twmtk  mpm  musl  be  uesd. 
280FendvoleBealAPC8lsrnpsn«urBBof280F 


OIAFCS 

Table  8.1-3.— Temperature  (F)  Entering  APCS  Above  Which  Metals  Are  CtAssinED  as  Very  Volatile  In  Combustion  of 

Chlorinated  Wastes 


oynvoi 


Meitury 


Tlwrmsf  Input  (MMBkt/hr)> 


1040 
>140 

1880 
880 

2000 
>140 

340 


10 


280 

040 
>140 
1440 

800 
1840 
>140 

300 


100       1000     10000 


MO 

880 
>140 
1240 

540 

1880 

>140 

280 


200 

780 
>140 
1080 

480 

1540 

>140 

220 


180 

720 

>140 

•80 

420 

1420 

>140 

100 
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TABtE  8.1-3.— Temperature  (F)  EiiTERtNG  ARCS  Above  Which  Metals  Are  Classified  as  Very  Volatm  e  In  Combustion  of 

Chlorinati  0  Wastes —Cootinued 


NaiiM 


Sihw 

Thattum. 


Syntal 


Ag 
ti 


TTMrrW  Input  (MMBki/hr)' 


1080 
800 


11 


en 


*:I2l32!^-*Si?2II!!'.!K!ln  un2..?!l2T??-  "  *3^^  ^  beiwe»n  un  rangei.  tta  APCS  tamperatura  under  ttw  Ngtar  tt  Brmtf  taU  mual  to  laad 
gawjote  For  a  BIF  finng  tO-lOO  MMBtu>^.  Mercury  to  oonaiderad  m^  voiabto  at  APCS  lacnpecalurwlSove  260  F  wd  volifiie  at  I  P^tanvmSraa  ol  »0F 


A  waste  is  considered  chlorinated  if 
chlorine  is  present  in  concentrations  greater 
than  ai  percent  by  weight.  In  the  EPA 
guidance  document  "Guidance  for  Metab 
and  Hydrogen  Chloride  Controls  for 
Hazardous  Waste  Incinerators.  Volume  IV  al 
the  Hazardoua  Waste  Incineration  Guidance 
Series, "(1)  one  percent  is  used  for  the 
chlorinated/nonchlorinated  cutoff.  However, 
best  engineering  judgemenL  based  on 
examination  of  pilot-scale  data  reported  by 
Carroll  et  al  (2)  on  the  effecta  of  waste 
chlorine  content  on  metals  emissions, 
suggeste  that  the  1  percent  cutoff  may  not  be 
sufliciently  conservative. 

""ables  M-2  and  ai-3  were  compiled 
based  on  equilibrium  calculations.  Metals  are 
classified  as  very  volatile  at  aQ  temperatures 
above  the  temperature  at  which  the  vapor 
pressure  of  the  metal  is  greater  than  10 
percent  of  the  vapor  pressure  that  results  in 
emissions  exceeding  die  most  conservative 
risk-based  emissions  limits. 

8.2    APCS  RE  DefauI^Values  for  HCl  and 
Ch 

Default  assumptions  for  APCS  RE  for  HCl 
in  BIFs  are  shown  in  Table  8.2-1.  This  taUe  is 
identical  to  the  cohmm  for  other  BIFs  except 
that  cement  kibs  have  a  minimum  HQ 
removal  efSciency  of  83  percent  Because  of 
the  alkaline  nature  of  the  raw  materials  in 
cement  kihu,  most  of  the  chlorine  is 
converted  to  chloride  salts.  Thus,  the 
minimum  APCS  RE  for  Ha  for  cement  kilns 
is  independent  of  the  APCS  train. 

Removal  efficiency  of  Cb  for  most  types  of 
APCS  is  generally  minimal.  Therefore,  the 
default  assumption  for  APCS  RE  for  Cb  for 
an  APCSs  is  0  percent  This  is  applicable  to 
all  BIFs,  including  cement  kilns. 

&3   APCS  RE  Defauh  Values  for  Ash 

Default  assumptions  for  APCS  RE  for  PM 
are  also  sho%vn  in  Table  8.1-4.  These  figures 
are  conservative  estimates  of  PM  removal 
efficiencies  for  different  types  of  APCSs. 
They  are  identical  to  the  figures  in  the 
NonvolatUe  APCS  RE  column  for  hazardous 
metab  presented  in  Table  8.1-1  because  the 
same  collection  mechanisms  and  collection 
efficiencies  that  apply  to  nonvolatile  metals 
also  apply  to  PM. 


Table  8.2-1.-  Air  Pollution  Control 
Systems  (AVCS)  and  Their  conserv- 
atively Estimated  Efficiencies  for 
Removing  hVorogen  Chloride  (HCl) 

AND   PaRTICI^LATE    MATTER   (PM)   (%) 


APCO 


ws 

vs^. 

VS-80.. 


ESP-1. 
ESt»-2__, 
ESP-4. 
WESP. 
FF 


SO/FF_ 
DS/FF_ 
WS/IWS.. 
IWS 


kilns 


tScrubl  er 


!OII 


!  high  y 


lar  >. 


'Electrosti  tic 


Ha 


87 
97 
08 
83 
83 
83 
83 
83 
98 
98 
99 
99 


08Mr 

BIFs 


97 

97 

98 

0 

0 

0 

70 

0 

98 

98 

99 

99 


40 
80 
87 
90 
92 
95 
90 
90 
07 
96 
95 
90 


including:  Sieve  Tray 
Tower,  Bubble  Cap 

i^et  Scrubber  Design  (A 
of  proprietary  wet  scrubbers 

the  market  in  recent  years 
r  efficient  on  both 
I  nd  corrosive  gases.  Two 
offered  by  Calvert    ' 
Equipment  Co.  and  by 
Systems,  Inc.)'. 
!  crubber,  ca.  20-30  in  W.G. 


!  crubber.  ca.  >60  in  W.G. 


WS^Wet 

Tower,  Packed 
Tower 

PS = Proprietary 

number 

have  come 

that  are 

particulates 

sucn  units 

Environmental 

Hydro-Sonic 
VS-20=Venturi 

Ap 
VS-ao=Venturi 

Ap 
ESP-I» 

ESP-Z^Electrostjtic 
ESP^sBlectrostitic 
IWS = Ionizing 
DS=Dry  Scnibbe  ■ 
FF=  Fabric  Filter 
SD= Spray  Dryer 
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PROCBDURESl 


SBCnONM 

DETERMINING  DEFAULT  VALUES 

PARTITIONING  OF 

TOTAL  CHLORfDE/ISILORINB 


FDR 

FOR 
lifETALS,ASH.AND 


Pollutant  partitionii  ig 
come  from  two 
or  engineering  judgenjent 
as8un4>tiona  are  ( 
HCl,  Cli,  and  PM.  Th^  default 
are  used  to 
partitioning  factor  for 
Engineering  fudgemei  t 
factor  estimates  are 


factor  estimates  can 
default  asenmptians 
EPA's  default 
d  below  for  metals, 
asaumptioos 
conservatlveiy  predict  the 

several  types  of  BIFs. 

based  petitioning 

discussed  in  section  S.4. 


per»nt( 


0.1    Partitioning  Defdult 

To  be  conaervativej  the 
assuming  that  100 
each  feed  stream  is 
combustioQ  gas.  Own^/operatocs 
this  default  value  or  a 
specific  value  develo|  ed  foQowing 
general  guidelines 


pnvidedi 
SpedaJ  Pncedm  isforChli 


fraction  of  cfaloriiw  in 


100 


700 


1000 


740 
820 


10000 


880 
540 


Value  for  Metals 

Agency  is 
of  each  metal  in 
p4rtitioaed  to  the 

may  use 
suiqiMrtable,  site- 
the 
insectitmSA 

'wme,  HCl 


92 
andCh 

The  Agency  has  est  iblished  the  special 
procedures  presented  iriow  for  chlorine 
because  the  emission  imits  are  based  on  the 
poUutants  HCl  and  CI  \  formed  from  chlorine 
fed  to  the  combustor. '  fherefore,  the  owner/ 
operator  must  estimat !  the  controlled 
emission  rate  of  both  I  iCl  and  Cb  and  show 
that  they  do  not  excee  1  allowable  levels. 

1.  The  default  partit  oning  value  for  die 


fte  total  feed  streams 


that  Is  partitioned  to  o  )mbustion  gas  is  100 
percent  Owners/oper  itors  may  use  this 
default  value  or  a  sup]  ortable,  site-specific 
value  developed  foUoi  ring  the  general 
guidelines  provided  in  section  94. 

2.  To  determine  the  >artitioning  of  chlorine 
in.the  combustion  gas  ro  HCl  versus  Cb, 
either  use  the  default  ifaluea  below  or  use 
supportable  site-«pe( 
following  the  general 
section  9.4. 

•  For  BIFs  exdi 
(HAFs),  widi  a  total  f< 
hydrogen  ratio  ^0.95, 
factor  is  20  percent 

•  For  HAFs  and  for 
stream  chlorine/hyi 


values  developed 
delines  provided  in 

halogen  acid  furnaces 
d  stream  chlorine/ 
le  default  partitioning 
80  percent  HCl. 

's  with  a  total  feed 
;en  ratio  >0.95,  the 


default  partitioning  fac  lor  is  100  percent  Cb. 
3.  To  determine  the  i  ncontrolled  (Lc.  prior 
to  add  gas  APCS)  emii  sion  rate  of  HCl  and 


Cb.  multiply  die  feed  r  ite  of  chlorine  times 
the  partitioRing  factor  or  eadi  pollutant 
Then,  for  H(3,  convert  the  chorine  emission 
rate  to  HCl  by  multiply  iig  it  by  the  ratio  of 
the  molecular  weight  o  Q  to  the  molecular 
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weight  of  HQ  (Le..  35.S/36.S).  No  conversicm 

is  needed  for  Cb- 

OJ    Special  Procedures  for  Ash 

This  aecUoo:  (1)  Explains  vdiy  ash  feed  rate 
limito  are  not  appbcable  to  cement  and  light- 
weight anregate  kilns:  (2)  presents  the 
default  partitioning  values  tat  ash:  and  (3) 
explafais  how  to  convert  theOjOSgr/dsct 
corrected  to  7«  Ok,  PM  emission  limit  to  a  PM 
emission  rate. 

Waiver  for  Cement  and  Light-Weight 
Aggregate  Kilns.  For  cement  kilns  and  light- 
weight aggregate  Ulaa,  raw  matoial  feed 
streams  contain  die  vest  majority  of  the  ash 
input  and  •  sigidBcant  amount  of  die  ash  in 
die  feed  stream  is  eirtrafaied  into  the  Uln 
cxhaest  gas.  Par  dteae  devices,  the  aril 
.  content  of  dm  ImnnkMU  waste  ftreem  !• 
expected  to  have  a  negligible  efiiect  on  total 
adi  emissions.  For  this  reason,  there  is  no  arii 
feed  rate  compliance  limit  for  cement  kilns  or 
light-wei^t  aggregate  kilns.  Nooetiieiess. 
cement  Idbis  and  Ugfat-we^t  aggregate  trfW 
are  reqeired  to  initially  caitify  dmt  PM 
emissions  are  not  likely  to  exoeed  die  FM 
limit  end  subsequendy,  certify  dmn^ 
compliance  testing  diat  die  PM  limit  is  not 
exceeded. 

Default  Partitioning  Value  for  Ash.  The 
default  assumption  for  partitioning  of  ash 
depends  on  tl»  feed  stream  firing  system. 
Then  are  two  asathods  by  wfakh  materials 
may  be  find  into  BVk  SoapeDsiofi-firing  and 
lMd«i^  ^ 

The  suspenston  catagonr  includes  atomised 
and  lanced  pumpable  liquids  and  suspension- 
fired  pulvnized  solids.  The  default 
partitioning  assumption  for  matertals  fired  by 
these  systems  is  that  100  percent  of  die  ash 
partitions  to  the  combustion  gas. 

The  bed-fired  categoiy  consiste  prindpally 
of  stoker  boilers  and  raw  matertals  (and  in 
some  eases  containerized  hemdras  waate) 
fed  into  cmnent  and  light-wei^  aggiegate 
kihis.  The  defsult  partitioning  assumpticm  for 
materials  fired  on  a  bed  is  dut  S  percent  of 
the  ash  partitions  to  the  combustion  gas. 

Converting  the  PM  Concentration-Based 
Standard  to  a  PMMass  Emission  Rate.  The 
emission  limit  for  Sm  is  OOBp/itoct 
comcted  to  7%  Ch.  Nilfln  •  nun  strii«ent 
standad  applies  (•«,.  a  New  Sourae 
Performance  Standard  (NSPS)  ora  State 
standard  implemented  under  die  State 
Implementation  Plan  (SIP)|.  To  convert  tbe 

OOS  r /dwf  atendanl  to  a  FM  mass  emissioa 

rate: 

1.  Determine  the  flue  gas  (b  oonoentratiao 
(percent  by  volume,  dry)  and  flue  gas  flow 
rate  (dry  standard  cubic  feet  per  mhiute):  and 

2.  Calculate  die  allowable  PM  mass 
emission  rate  by  multiplying  the 
concentration-based  PM  emission  standard 
times  die  flue  gas  flow  rate  times  ■  dilation 
correction  foctor  equal  to  [{Zi-Ot 
concentntion  from  step  l)/(21-7)). 


94    Use  of  Engineering /udgement  To 
Estimate  Partitioning  and  APCS  RE  Values 

En^neering  (udgement  may  be  osed  in 
place  of  EPA's  conservative  defoult 
assumptions  to  estimate  partitioning  and 
APCS  RE  vahies  provided  that  die 
engineering  lodgement  la  detsnsible  and 
propeiii  dncwneMted.  Te  property  document 
•ngfaweting  {ndgement  die  owner/operator 
must  keep  a  written  record  of  all  assumptions 
and  calcutations  necessary  to  justify  the 
APCS  RE  used.  Tbe  owner/opentor  must 
provide  diis  feoord  to  Ibe  Oimctor  apon 
request  and  asust  be  pnparad  to  defend  the 
assumptions  and  calcnlatiens  used. 

emissions  testiqg.  the  testing  will  often 
document  die  emission  rate  of  a  pi^tant 
rdattve  to  the  feed  rate  of  diat  pollutant 
radier  dian  die  partitiontog  factor  or  APCS 
RE. 

Examplae  of  aituatiena  when  die  use  of 
engineering  judgement  mey  be  supportable  to 
I  •  partitionlQg  isctor,  APCS  RE,  or 


•  Using  emissions  testing  data  from  die 
facility  to  siqpport  an  8RE,  even  though  the 
testing  may  not  meet  full  QA/QC  procedures 
(e.gn  triplicate  test  runs).  The  doser  die  test 
resulto  confoim  with  foil  QA/QC  procedures 
and  dte  doaer  iba  openling  oaadiltoM  dariu 
dm  test  ooniMB  wMk  the  MtoUUMd 
openttng  condittone  for  Ike  fadli«y,  die  mora 
supportable  the  enginesring  jwtgsBent  will 
be. 

•  Applying  cmiseione  testing  data 
documenting  an  SRB  for  one  metal,  induding 
nonhazardous  surrogate  metals  to  another 
less  voktile  metal 

•  Applying  emissions  testing  data 
documenting  an  SRB  bom  one  fodlity  to  a 
aimilar  bdHty. 

•  Using  APCS  vendor  goarantees  of 
removel  efEMency. 

941    Restrictions  on  Use  of  Test  Data 

The  measurement  of  an  SRE  or  an  APCS 
RE  may  be  limited  by  the  detection  limite  of 
die  measareaant  tacfaniqae.  if  die  enrission  of 
a  poUutaat  is  imdetactnUe,  dwn  die 
calculation  of  SRE  or  APCS  RE  aheuld  be 
based  on  tte  lower  limit  of  detectability.  An 
aiB  or  APCS  RE  of  100  percent  is  not 
acceptable. 

Further,  mass  balance  data  of  fodlity 
ir^Mrts.  wndssiens.  and  prodocto/resldnes  may 
not  be  nsod  to  mwort  a  partidoning  fKtor. 
given  die  inbsisa<  apcsrtalnliee  af  each 
procedures.  Partitioniag  factors  other  than 
the  defoult  values  may  be  supported  based 
on  engineering  judgement  considering,  for 
example,  process  chemistry.  Emissions  test 
data  may  be  used  to  support  an  engineering 
judgement-based  8RB,  which  indudes  both 
paititiumng  and  APCS  RE. 
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SECTION  ism    ALTERNATIVB 
MKmoOOUXnr  FOR  IMPLEMENTING 
METALS  CONntOtS 

10.1  Applicability 

This  method  for  controlling  metals 
onissioas  applies  to  cement  kilns  and  other 
todustrial  furnaces  operating  under  tolerim 
status  diet  recycle  emission  control  residue 
back  into  the  furnace. 

10.2  Introduction 

Under  this  method,  cement  kilns  Md  other 
industrial  furnaces  thst  recyde  emission 
control  residue  back  toto  the  furnace  must 
comply  with  a  kihi  dust  concentration  limit 
(te..  e  collected  particuUto  matter  (PM)  limit) 
for  each  metal  as  well  as  limiu  on  the 
maximum  fsadratas  of  each  of  die  metals  in: 
(1)  pampeble  hazardous  waste:  end  (2)  all 
hanrdous  waste. 

The  foUowing  subsections  describe  how 
this  method  for  controlling  metels  emissions 
is  to  be  implemented: 

•  Subsection  103  discasses  die  basis  of  die 
method  and  the  essumptions  upon  which  it  is 
founded: 

•  Subeedion  M4  provides  en  overvtew  of 
the  Impleastutation  ef  the  ssediad: 

•  Sobeedion  WS  is  a  stap4i]f-atap 
procedura  for  Implt  ■tsntatlen  ef  the  awdiod: 

•  SubsectioalOjBdascribeadwoompHanoe 
procedures  for  this  medwd  and 

•  ^ipendix  A  describes  the  stetistical 
calcutations  and  tests  to  be  used  in  the 
method. 

103    Basis 

The  viability  of  this  method  depends  on 
three  fundamental  assumptions: 

(1)  Vartations  in  die  ratio  of  die  metal 
concentration  to  the  emitted  perticulate  to  die 
metal  concentration  to  the  collected  kihi  dust 
(referred  to  as  the  enrichment  foctor  or  EF) 
for  any  given  metal  at  any  flvan  facility  svUI 
fall  withto  a  nocmal  diatribadan  diet  C8B  be 
experimentally  detendned. 

(2)  Hw  amtal  aoneantntians  to  die 
collected  kitodastcsn  ha  accarately  and 
reprassntalively  maaaarad  (using  pnoadaraa 
specified  to  Test  Methods  for  Evaluadag 
Solid  Waste,  Phyatoat/Cha^cal  Msthads" 
(SW-MO).  toooipontod  by  nfannoe  to  40 
CFRzeau). 

(3)  Tbe  facility  wiB  rsmato  fa  oompUanoe 

widi  the  applicable  perticutate  matter  (PM) 
emission  standard. 

Given  these  essumptions.  metal  emissions 
can  be  reUted  to  the  measured 
concentrations  to  the  cdlected  kiln  dust  by 
die  foUowing  equation: 


(    i: 
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MB 


lb 


anicced/fetaJl  , 


PMsU^^DMCi 


lb  Dust 


Where: 

ME  is  the  metal  emitted: 
FMB  is  die  particulate  matter  emitted; 
DMC  is  the  metal  ctmcentratioii  in  the 
collected  kiln  dust:  and 


hi 


fetal  \  p,,  /  lb  Emitted  Metal/ lb  PHY 
\  lb  Dust  Metal/ lb  Dust  / 


lb  Dust       I 


EF  is  the  enrich  aent  factor,  which  is  the  ratio 
of  the  meta  concentration  in  the  emitted 
-    particulate  matter  to  the  metal 

concentration  in  the  collected  kiln  dust 
This  equation  can  be  rearranged  to 
calculate  a  maximum  allowable  dust  metal 


ntdr^  I  lb  Dust  Metal  \ 
"^\ lb  Dust ) 


PML 


concentration  limit 
worst-case  conditioiis 
are  at  the  Tier  01  (oi  Tier 
266.106),  and  that  particulate 
the  particulate  raatti 


( )MCL)  by  assuming 
that:  metal  emissions 
D)  limit  (see  40  OH 
emissions  are  at 
limit  (PML): 


r.  er  XXI  Limit 


lb  PM 


lb  Emitted  Metal 
hz 


I 


The  enrichment  factor  used  in  the  above  factors  that  can 

equation  must  be  determined  experimentally  distribution 

from*  minimum  of  10  tests  in  which  metal  andEFiM. 

concentrations  are  measured  in  kiln  dust  and  a  SSX  confideno  i 

stack  samples  taken  simultaneously.  This  factor  is  below 

approach  provides  a  range  of  enrichment  Similarly.  EFns 


)e  inserted  into  a  statistical 
(t-d^tribution)  to  determine  EPms 
the  value  at  which  there  is 
level  that  the  enrichment 
I  lis  value  at  any  given  time, 
s  the  value  at  which  there  is 


■  EFM«is 


Metal \ 


'^^^C'TLt  } 


T:  er  XXI  Limit  I  lb  Emitted  M»tal\ 


PML 


(• 


b  PM 


If  the  kiln  dust  metal  concentration  is  just 
above  this  "violation"  limit,  and  the  PM 
emissions  are  at  the  PM  emissi<ms  limit,  there 
is  a  5%  diance  that  the  metal  emissicms  are 
above  the  Her  m  limit  In  such  a  case,  the 
facility  would  be  in  violation  of  the  metals 
standard. 

To  provide  a  margin  of  safety,  a  second, 
more  conservative  kiln  dust  metal 
concentration  limit  is  also  used.  This 
"conservative"  dust  metal  concentration  limit 


(DMCLJ  is  cakijlated 
enrichment  facte  r 
than  two  times  t  le 
enrichment  factor 
Equation  4a: 
SEF>2  EFwa 

IfEFwsisnot 
value  of  EFms. 
can  be  calculat^l 
SEF>EFm, 


DMCL^l 


lb  Dust  Metal  \ 
lb  Dust       I 


hz 


\  PF  t  lb  Emitted  Metal/ lb  PM 
I       \  lb  Dust  Metal/ lb  Dust 


!  lev  b1 


a  99%  confidence 
factor  is  below  this 
EFm«  is  used  to  calc4late 
metal  concentration 


hz 


EP, 


/  lb  Emitted  Metal 


(I) 


(2) 


that  the  enrichment 
>|alue  at  any  given  time, 
the  "violation"  dust 
imit  (DMCL,): 
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(3) 


"*  V  lb  Dust  Metal/ lb  Dust 


using  a  "safe" 
[SEP).  If  EFms  is  greater 
value  of  EF9SS.  the  "safe" 
can  be  calculated  using 


(4a) 
ireater  than  two  times  the 
"safe"  enridmient  factor 
using  Equation  4b: 
(4b) 


tie 


In  cases  where  thelenrichment 
cannot  be  determine 
metal  concentration 
"safe"  enrichment 
SEPslOO  (4c 

For  all  cases,  the 
concentration  limit  it 
following  equation: 


fa  itor 


»nservative"  dust  metal 
calculated  using  the 


T.  er  HI  Limit  ( lt>  Bsdtted  Metal 

M 


Pf^  I  b  PM\  ^^1  lb  Emitted  Metal/ lb  PM 


if  the  kib  dust  metal  concentration  at  ■ 
facility  is  {ust  above  the  "conservative"  limit 
based  on  that  "safe"  enrichment  factor 


hr 


hz 


■) 


\  lb  Dust  Metal/ lb  Dust 


provided  in  Equi  tion  4a.  and  the  PM 
emissions  are  atlhe  PM  emissions  limit  there 
is  a  5%  chance  tiat  the  metal  emissions  are 


above  one*half  the  l^r 
dust  metal  concentrai  ion 
above  the  "conservative 


factor 
because  the  kiln  dust 
nondetectable.  the 
is  as  follows: 


(5) 


miimitlfthekiln 
at  the  facility  is  just 
limit  based  on  tlie 


I    «i 
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"safe"  enrichment  factor  provided  in 
Equation  4b.  and  the  PM  emissions  are  at  the 
PM  emissimis  limit  there  is  a  1%  chance  that 
the  metal  emissions  are  above  the  Tier  III 
limit  In  either  case,  the  facility  would  be 
unacceptably  close  to  a  violation.  If  tUs 
situation  occurs  man  than  5%  (rf  the  time,  the 
fodlity  would  be  required  to  rerun  die  series 
of  10  tests  to  determine  the  enrichment  factor. 
To  avoid  this  ncpeaae.  the  facility  would  be 
advised  to  reduce  its  metals  feedrates  or  to 
take  other  appropriate  measures  to  maintain 
its  kiln  dust  metal  concentrations  in 
comirfiance  widi  the  "conservative"  dust 
metal  concentration  limits. 


In  cases  wkau  the  enrichment  factor 
cannot  be  determined  because  die  kiln  dust 
metal  conoantatioa  is  nondetectable.  and 
thus  ao  BF««  exisls.  dw  "violation"  dust 
metal  coaoantiatioa  limit  is  set  at  ten  times 
the  "comervaMve"  limit 

DMCU-lOxDMCL.  (6) 

10.4   Overview 

The  flowchait  for  fanplementing  the  method 
is  shown  in  Figure  m4-L  The  general 
procedure  is  as  fblbws: 

•  FoUowdwoaitffieationofpiwxmplince 
procedures  desaibad  ta  subsection  10.0  (to 
comply  widi  40  CFR  266.103(b)). 


•  For  each  metal  of  eoncem,  perform  a 
series  of  tests  to  estabMsh  die  relationsh^ 
(earichmeat  factor)  between  dM 
concentration  of  emitted  metal  and  die  metal 
concentration  in  the  coUeded  kiln  dust 

•  Use  die  demonstrated  anrichmmt  factor, 
in  combination  with  the  Iter  n  (or  Tter  n) 
metal  emission  limit  aad  te  anst  stringent 
applicable  participate  emitsioa  limit  to 
calculate  die  "violatioa"  aad  *^Donservative" 
dust  metal  concentoatian  limits.  Include  this 
infonaatiaB  wridi  the  certification  of 
compliance  under  40  CFK  2ae.103(c). 
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•  Perforai  daily  and/or  weekly  monitoring 
of  the  cement  idln  dust  metal  odnoentration 
to  ensure  (with  appropriate  QA/QC)  that  the 
metal  ooncentratioo  does  not  exceed  either 
limit 

—If  the  cement  kiln  dust  metal  concentration 
exceeds  the  "conservative"  limit  more  than 
ra  of  the  time  (Le..  more  dian  diree  failures 
in  last  ao  teste),  die  series  of  teste  to 
determine  die  enrichment  factor  must  be 
repeated. 

—If  the  cement  kiln  dust  metal  concentration 
exceeds  the  ^Violation"  limit  a  violation 
has  occmed. 

•  Peifoim  quarterly  teste  to  verify  diat  die 
enridmient  foctor  has  not  increased 
significantly.  If  dw  enrichment  factor  has 
increaaed.  die  series  of  teste  to  detennine  the 
enrichment  factor  must  be  repeated. 

lOJ    Implanmtation  Pmceduna 

A  step-by-step  description  for 
implementing  die  medwd  te  provided  below: 

(1)  fttqwre  initial  limite  and  test  plans. 

•  Determine  the  Tier  in  metal  emission 
bmit  The  Tier  n  metal  emission  limit  may 
also  be  used  (see  40  CFR  286.100). 

•  Determine  die  ^ipiicable  PM  emission 
standard.  Thte  standard  Is  the  most  stringent 
particulate  emission  standard  that  applies  to 
die  facility.  A  facility  may  elect  to  restrict 
itself  to  an  even  more  strfaigent  self-imposed 
PM  emission  standard,  particularly  if  ^ 
facility  finds  diet  it  is  easier  to  control 
partiodate  emissions  than  to  reduce  the  Idln 
dust  concentration  of  a  certain  metal  (i.e., 
lead). 

•  Detennine  w^ch  metals  nfwd  to  be 
monitored  (te..  all  hasardous  metak  for 
which  Her  m  emission  limite  are  lower  dian 
PM  emission  limits— assuming  FM  te  pure 
inetal). 

•  Follow  die  compliance  procedures 
described  in  Subsection  lOS. 

•  Follow  die  guidelines  described  in  SW- 
646  for  preparing  test  plans  and  waste 
analysis  plans  for  die  following  tests: 
—Compliance  teste  to  determine  limite  on 

metal  fsedrates  in  pompable  hazardous 

wastes  and  in  all  hasardous  wastes  (as 

well  as  to  detennine  other  conqiliance 

parameters); 
— Initial  teste  to  determine  enrichment 

factors; 
— Quarteriy  teste  to  verify  enrichment 

factors; 
-^Analyris  of  haxardous  waste  feedstreams; 

and 
—Daily  and/or  weekly  monitOTing  of  kib 

dust  for  continuing  compliance. 

(2)  Conduct  teste  to  determine  the 
enrichment  factor. 

•  These  teste  must  be  conducted  widdn  a 
14-day  period.  No  more  dian  two  teste  may 
be  conducted  in  any  single  day.  If  the  teste 
are  not  conpleted  widiin  a  14-day  period, 
diey  must  be  repeated. 

•  Simultaneous  stack  samples  and  kiln 
dust  samples  must  be  taken. 

—Stack  semiring  must  be  conducted  widi  die 
multiple  metals  train  according  to 
procedures  provided  in  section  las  of  diis 
Mediods  Manual 

—Kiln  dust  sampling  must  be  conducted  as 
follows; 


—Follow  die  sampling  and  analytical 
procedures  described  in  SW-e46  and  die 
waste  analyste  plan  as  they  pertain  to  die 
condition  and  accessibilify  of  die  dust 

—Samples  should  be  representative  of  die 
last  ESP  or  Fabric  Filter  in  die  APCS  series. 

•  The  fsedrates  of  hazardous  metals  in  all 
pumpable  hazardous  waste  streams  and  in  all 
hazardous  waste  streams  must  be  monitored 
during  these  tests.  It  is  recommended  (but  not 
requirad)  that  the  fsedrates  of  hazardous 
metals  in  all  fsedstreams  also  be  monitored. 

•  At  least  ten  single  (nonoomposited)  runs 
are  required  during  the  tests. 

—The  facility  must  follow  a  normal  schedule 
of  kihi  dust  recharging  for  all  of  die  tests. 

—Three  of  the  first  five  teste  must  be 
conqiliance  teste  in  oonformanoe  widi  40 
CFR  2a6.103(c);  i.e..  diey  must  be  used  to 
determine  mayjmum  allowable  feedrates  of 
metals  in  pumpable  hazardous  wastes,  and 
in  all  hazardous  wastes,  as  well  as  to 
determine  other  compliance  limite  (see  40 
CFR286.103(cHl)). 

—The  remainder  of  die  teste  need  not  be 
conducted  under  full  compliance  test 
conditions;  however,  die  fadlify  must 
operate  at  ite  compliance  test  production 
rate,  and  it  must  bum  hazardous  waste 
during  diese  teste  audi  diat  the  feedrate  of 
each  metal  for  pumpable  and  total 
hazardous  wastes  te  at  least  2S%  of  die 
feedrate  during  compliance  testii^  If  diese 
criteria,  and  those  discussed  below,  are  not 
met  for  any  parameter  during  a  test  dien 
eidier  the  test  te  not  valid  for  determining 
enrichment  factors  vndtt  this  meAod.  or 
the  compliance  limite  for  thtX  parameter 
must  be  established  baaed  on  diese  test 
conditions  rather  than  on  die  compliance 
test  conditions. 

•  Verify  diat  compliance  emission  limite 
are  not  exceeded. 

—Metal  emissions  must  not  exceed  Tier  ID 

(or  Tier  II)  limite. 
— FM  emissions  must  not  exceed  the  most 

stilngent  of  applicable  PM  standards  (or  an 

optional  self-imposed  particulate 

standard). 

•  The  fadlify  must  generate  normal 
mariwtable  product  using  normal  raw 
materials  and  fuels  under  normal  operating 
conditions  (for  parameters  odier  than  diose 
specified  under  diis  mediod)  when  diese  teste 
are  conducted. 

•  Chromium  must  be  treated  as  a  spedal 
case: 

—The  enrichment  factor  for  total  chromium  is 
calculated  in  the  same  way  as  die 
enrichment  factor  for  odier  metals  (Le..  die 
enrichment  tactor  is  the  ratio  of  the 
concentratioa  of  total  diromium  in  the 
emitted  particulate  matter  to  the 
concentration  of  total  chromium  in  the 
collected  kdn  dust). 

—The  enrichment  factor  for  hexavalent 
chromium  (if  measured)  te  defined  as  die 
ratio  of  the  concentration  of  hexavalent 
chromium  in  die  emitted  particulate  matter 
to  the  coDcentratkia  of  total  diromium  in 
the  collected  kiln  dust 

(3)  Use  the  enridiment  fectors  measured  in 
Step  2  to  determine  EFW*.  BFw«.  and  SEP. 

«  Calculate  B^,  and  EFm*  acoording  to 
die  t-dtetribution  as  described  in  AppemlU  A 


•  Calculate  SEF  by 

—Equation  4a  if  EFm«  te  dAerminable  and  if 
EFw  sis  greater  dun  two  times  Ei^s, 

—Equation  4b  if  EFm«  is  detenninable  and  if 
EFmsU  not  graater  than  two  times  EFm«- 

—Equation  4c  if  EF««  te  not  detemdnable. 

The  fadlify  may  choose  to  set  an  even 
more  conservative  SEF  to  give  itself  a  larger 
margin  of  safefy  between  dw  point  where 
corrective  action  ii  necessary  and  the  point 
where  a  violation  occurs. 

(4)  Prepare  certification  of  compliance. 

•  Cak»late  die  "conservative"  dust  metal 
concentration  limit  (DMCLJ  usii«  Equation  S. 
—Chromium  U  treated  as  a  spedal  case.  The 

"conservative"  kiln  dust  chromium 
concentration  limit  is  set  lor  total 
chromium,  not  for  hexavalent  chromium, 
llie  limit  for  total  diromium  must  be 
calculated  using  die  Tier  m  (or  Tier  n) 
metal  limit  for  hexavalent  chnxnium. 

—If  die  stack  samples  described  in  Step  2 
were  analyzed  for  hexavalent  dmarium. 
the  SEF  based  on  die  hexavalent  chromium 
enridiment  factors  (as  defined  in  Step  2) 
must  be  used  in  this  caloUatton. 

—If  the  stack  samples  «vere  not  analyzed  for 
hexavalent  chromium,  dien  the  SEF  baaed 
on  the  total  chromium  enridmient  factor 
must  be  used  in  this  calculation. 

•  Calculate  die  "violation"  dust  metal 
concentration  limit  (DMCL.)  using  Equation  3 
if  EPm%  is  determinable,  or  using  Equation  6  if 
EFm  « is  not  determinable. 

— Quomium  is  treated  as  a  special  case.  The 
"violation"  kiln  dust  diromium 
concentration  Umit  is  set  for  total 
chromium,  not  for  hexavalent  chromium. 
The  limit  for  total  chromium  must  be 
calculated  using  die  Tier  in  (or  Tier  n) 
metal  Umit  for  hexavalent  chromhnn. 

—If  the  stack  semples  taken  in  Step  2  were 
analyzed  for  hexavalent  chromium,  die 
EFMvbased  on  the  hexavalent  chromium 
enridunent  factor  (as  defined  in  Step  2) 
should  be  used  in  diis  calculation. 

—If  the  stadc  samples  were  not  analyzed  for 
hexavalent  chromium,  the  EFW«  besed  on 
the  total  chromium  enrichment  fador  must 
be  used  in  this  calculation. 

•  Submit  certification  of  compliance. 

•  Steps  2-4  must  be  repeeted  for 
recertification.  which  is  required  once  every  3 
years  (see  i  2Be.l03(d)). 

(5)  Monitor  metal  concentrations  in  kiln 
dust  for  continuing  compliance,  and  maintain 
compUance  with  all  compliance  limite  for  the 
duration  of  interim  status. 

•  Metals  to  be  monitored  during 
compUance  testing  ere  classified  as  either 
"critical"  or  "noncritical"  metals. 

—All  metals  must  initiaUy  be  dassified  as 

"critical"  metals  and  be  monitored  on  a 

daily  basis. 
—A  "critical"  metal  may  be  redassified  as  a 

"noncritical"  metal  if  ite  ccmcentration  in 

the  kiln  dust  remains  below  lOS  o^  ite 

"conservative"  kihi  dust  metal 

concentration  Umit  for  30  consecutive  daily 

samples.  "Noncritical"  metals  must  be 

monitored  on  a  weekly  basis. 
—A  "noncritical"  metal  must  be  redassified 

as  a  "critical"  metal  if  ite  concentraticm  in  - 

the  kibi  dust  is  above  10%  of  iU 


(  i 
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"conservative"  kiln  dint  aeUl 
conceatration  limit  for  any  lii^le  daily  or 
weekly  sample. 

•  NoBoompUanofe  with  the  sampling  and 
analysis  adiediife  preacribad  by  this  method 
is  a  vioiatioa  of  the  aetaia  con^tils  Boder 
1266.103. 

•  Follow  the  lanipling,  compositing,  and 
analytical  procedures  described  in  this 
method  and  in  SW-S46  as  they  pertain  to  the 
condition  and  accessibility  of  the  kiln  dust. 

•  Follow  the  same  procedures  and  sample 
at  the  same  locations  as  were  used  for  kiln 
dust  samples  collected  to  determine  the 
enrichaieiit  factors  (as  discussed  in  Step  2). 

•  Sanplaa  anst  be  coUected  at  least  once 
every  S  hoara,  aad  a  daily  composite  mast  be 
prepared  aocording  to  SW-8M  prooedores. 
— At  least  one  composite  sample  is  required. 

This  sample  is  referred  to  as  Ae  "requh^d" 
sample. 

—For  QA/QC  pwposes,  a  facility  may  elect 
to  ooflect  two  ar  more  additional  samples. 
Tbssa  samples  «e  refierred  to  as  the 
"apare'  samples.  These  additional  samples, 
nasi  ba  oottsded  over  the  same  time 
period  aad  according  to  the  same 
procedares  as  those  osed  for  the  "reqfuired" 
sample. 

—Samples  for  "critical**  metals  mast  be  daily 
composites. 

—Samples  for  "noncritical"  metals  must  be 
weekly  composites.  These  samples  can  be 
composites  of  the  origiiial  8-hour  samples, 
or  they  can  be  composites  of  daily 
composite  tamples. 

•  Analyze  the  "re<]aired"  sample  to 
determine  the  concentration  <A  each  metal. 
—This  analysis  aust  be  compietad  within  48 

hows  cf  (Ik  dose  of  the  sampling  pehod. 
Fadore  to  meet  this  schedale  is  a  violation 
of  the  metak  standards  of  f  ZSaiOX 

•  If  flie  "oonservative**  kiln  dust  metal 
concentration  limit  is  exceeded  for  any  metal, 
refer  to  Step  8. 

•  If  the  *'coRseiTative'*  klhi  dust  metal 
concentration  limit  is  not  exceeded,  continue 
with  the  daily  or  weekly  monitoring  (Step  5) 
for  the  duration  of  iaterim  status. 

•  Conduct  quarteriy  emichment  factor 
verification  tests,  as  described  in  Step  6. 

(6)  Cooduct  quarterly  enridmeot  factor 
verification  tests. 

•  After  certificatioo  of  compliance  with  the 
metals  standards,  a  fadhty  must  conduct 
quarteriy  enrichment  factor  verification  tests 
every  three  months  for  the  duratioa  of  interim 
sutus.  The  first  quarterly  tert  must  be 
completed  within  three  months  of 
certification  (or  recertification).  Each 
subseqaent  quarterly  test  must  be  completed 
within  three  months  of  the  preceding 
quarterly  test  Failure  to  meet  this  schedule  is 
a  violation. 

•  Simultaneous  stack  samples  and  kiln 
dust  samples  must  be  collected. 

•  FoQow  the  same  procedures  and  sample 
at  the  same  locations  as  were  used  for  kila 
dust  samples  and  stack  samples  collected  to 
determiae  the  enrichment  factors  (as 
discussed  in  Step  2). 

•  At  least  three  single  (noncompoaited) 
nms  are  required.  These  tests  need  not  be 
conducted  under  the  operating  conditioiu  of 
the  initial  compliance  test  however,  the 
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criteria  are  bm  b 

•  By  applyiilg  the  (-test  described  in 
appendix  A.  it  is  determined  that  the 
enrichment  faotors  awasured  m  the  quarterly 
tests  are  not  taken  from  the  same  population 
as  the  enrichment  factors  measured  in  the 
Step  2  tests; 

•  The  EFm%  cakalated  for  the  conbioed 
dato  sets  (i.e..  he  quarterly  test  data  and  the 
original  Step  2  test  data)  accordii^  to  the  t- 
distributioa  (d  isoibed  ia  appendix  A)  is 
morethaa  lOK  higher  than  the  EFws  based 
OB  the  earichn  ent  factors  previously 
measured  in  SI  ep  2;  and 

•  liie  highei  t  measured  kiln  dust  metal 
concentration  ecorded  in  the  previous 
quarter  is  mon  than  10%  of  the  "violation" 
kifai  dust  conc<  ntration  limit  that  would  be 
calculated  froi  i  the  combined  EFws . 

If  the  enridi  nent  factors  have  increased 
sigi^ficandy,  tie  tests  to  determine  the 
enrichment  fadtors  must  be  repeated  (refer  to 
Step  11).  If  the  enrichment  factora  have  not 
increased  sigit  Rcantiy,  continue  to  use  the. 
kiln  dust  meta!  concentration  limits  based  on 
the  enricfamenj  fectors  previously  measured 
in  Step  2,  and  ( ontfnue  with  the  daily  and/or 
weekly  monita  ring  described  in  Step  S. 

(8)  If  the"co  iservative"  kihi  dust  metal 
concentration  imit  was  exceeded  for  any 
metal  in  any  si  igle  analysis  of  the  "required*' 
kifai  dnst  samp  e.  die  "spare"  samples 
correspowfiag  lo  the  same  period  may  be 
analyzed  to  da  annine  if  the  exoeedance  was 
due  to  a  sampi  ng  or  analyMs  error. 

•  If  no  "spai  B"  samples  were  taken,  refer 
to  Step  9. 

•  Iftheaver^ofaStfiesampiesfora 
given  day  (or  week,  as  applicable)  (iadHding 
the  "reqaiied"  sample  and  the  "spare" 
samples)  does  i  lot  exceed  dw  "conservative" 
kila  dust  SKtal  coacentration  tiant,  ao 
corrective  n»a  urss  are  necessary;  continue 
with  the  daily  i  od/or  weekly  monitoring  as 
described  in  St  tp  5. 

•  Iftheavar^ofallthesaafiplesfbra 
given  day  (or  «  eek.  as  q)plicable)  exceeds 
the  "cooservat  ve"  kdn  dust  metal 
concentration  1  ait.  but  the  average  of  the 
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weekly  sample;  or  (3)  a  quarteriy  test 
indicates  that  the  enrichment  fectors  have 
increased  significantly. 

•  The  facility  must  notify  the  director  if 
these  tests  must  be  repeated. 

•  The  facility  has  np  to  720  hazardous- 
waste-buming  hours  to  redetermhie  the 
enrichment  factors  for  the  metal  or  metals  in 
question  and  to  recertify  (beginning  with  a 
return  to  Step  2).  During  this  period,  the 
fadlify  must  reduce  the  feed  rate  of  the  metal 
in  violation  by  SOX.  If  the  faclllfy  has  not 
completed  the  recertification  process  witUn 
this  period,  it  must  ttap  bundng  or  obtain  an 
extensioa  Hazardous  waste  burning  may 
resume  only  adien  the  recertification  process 
(ending  with  Step  4)  has  been  completed. 

•  Meanwhile,  the  fedlify  must  continue 
with  daily  kifai  dust  metals  monitoring  (Step 
5)  and  must  remahi  hi  compliance  with  the 
'^riolation''  kiln  dust  metal  concentration 
Umits  (Step  9). 

10.8   Precomplianca  Procedures 

Cement  kihis  and  oUier  faidustrial  furnaces 
that  recycle  emission  control  residue  back 
taito  die  fiimace  must  comply  with  the  same 
certification  schedules  and  procedures  (with 
the  few  exceptions  described  below)  that 
apply  to  other  bqilera  and  faidustrial  fiimaces. 
These  schedules  and  procedures,  as  set  forth 


fat  1 200.103,  require  no  later  than  the 
effective  date  of  die  rule,  each  fadUty  submit 
a  certification  which  establishes 
ptecompliance  Ifanita  for  a  number  of 
compliance  parameten  (see  i  286.103(b)(3)). 
and  tiiat  eadi  facilify  fanmedtately  begfai  to 
operate  under  diese  Umits. 

These  precomplianca  Ifanita  must  ensure 
that  interfan  status  emissions  limita  for 
hazardous  metals,  particulate  matter,  HO, 
and  Cli  an  not  likely  to  be  exceeded. 
Detetmfaiation  of  die  values  of  die 
precomplianca  Ifanita  must  be  made  based  on 
eitiier  (1)  conservative  defeult  assumptions 
provided  bi  tills  Methods  Manual  or  (2) 
angfaieering  judgement 

The  flowchart  for  inq>lementing  die 
pnconqiliance  procedures  is  shown  fai  Figure 
me-l.  llie  ste|M>y-step  precomplianca 
fanplementation  procedure  ta  described 
below.  The  precomplianca  faimlementation 
procedures  and  numberiim  sueme  are 
sfanilar  to  timse  used  for  Aa  compliance 
procedures  described  fai  Subsection  105. 

(1)  I^epan  failtial  Ifanita  and  test  plans. 

•  DetermfaMtiie  Tier  m  metal  emission 
Umit  The  Her  n  metal  emission  Ifanit  may 
also  be  used  (see  40  CFR  280.106). 

•  DetermfaM  Uie  appUcable  PM  emission 
standard.  lUs  standard  ia  die  most  stringent 
particulate  onlssion  standard  tiiat  applies  to 


the  facilify.  A  facilify  may  elect  to  restrict 
itself  to  an  even  mon  strfaigent  self-fanposed 
PM  emission  standard,  particulariy  if  die 
fadlify  finds  diat  it  is  easier  to  control 
particulate  emissions  dian  to  reduce  die  kifai 
dust  concentration  of  a  certain  metal  (i.a . 
lead). 

•  DetermfaM  which  metals  need  to  be 
monitored  (i^.,  all  hazardous  metals  for 
which  Tier  m  emission  Ifanita  an  lower  dian 
PM  emission  Umits,  «««i»>wg  pM  («  py^ 
metal).  "^ 

•  FoUow  die  procedures  described  fai  8W- 

846  for  preparing  waste  analysis  plans  for  dw 
foUowfaig  tasks: 

—Analysis  of  hazardous  wasta  feedstteams. 
-Oaily  and/or  weekly  monitoring  of  kifai 

dust  concentrations  for  oontinufaig 

compUance. 

(2)  DetermfaM  dM  "safe"  anridiment  factor 
for  precompUance.  In  this  context  the  "safe" 
enrichment  factor  is  a  conservatively  hi^ 
estimate  of  dM  enrichment  factor  (dM  ratio  of 
the  emitted  metal  concentration  to  the  metal 
concentration  tai  dte  collected  kih  dust).  The 
"aafe"  enridunent  fector  must  be  calculated 
from  either  conservative  default  values,  or 
engfaieerfaig  judgement 
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•  Conservative  default  values  for  the 
"safe"  enrichment  factor  are  as  follows: 


>10  for  all  haiardous  metals  except 
mercury.  SEF->10  for  aotimony.  arsenic 
barium,  beryllium,  cadmium,  chromium, 
lead,  silver,  and  thallium. 
— fiBP«100  for  mercttty. 

•  Engineering  Judgement  may  be  used  in 
place  of  conservative  dehult  assumptions 
provided  that  the  engineering  lodgement  is 
defensible  and  properly  documented.  The 
facility  most  keep  a  written  record  of  all 
assumptions  and  calculations  necessary  to 
justify  the  SEF.  The  facility  must  provide  this 
teeord  to  EPA  upon  request  and  must  be 
prepared  to  defend  these  assumptions  and 
calculations. 

Examples  of  situations  where  the  use  of 
engineering  Judgement  is  appropriate  include: 
—Use  of  data  from  precompliance  tests; 
—Use  of  data  from  previous  compliance 

tests;  and 
—Use  of  data  from  similar  facilities. 

(3)  This  slep  does  not  apply  to 
precompliance  procedures. 

(4)  Prepare  certification  of  precorai^ianee. 

•  Calculate  the  "conservative"  dust  metal 
concentration  limit  (DMGL.)  ostoig  Equation  5. 

•  Submit  certification  of  precompliance. 
This  oartiflcatkn  most  Inchide  pteoompUanoa 
limits  for  all  compliancf  parameters  that 
apply  to  other  boilers  and  industrial  furnaces 
(i.e.,  those  that  do  not  recycle  emission 
control  residue  back  into  the  furnace]  as 
listed  in  1 2e6.103(b)(3).  except  that  it  ianot 
necessary  to  set  precompliance  limits  on 
maximum  feedrate  tA  each  hazardous  metal 
in  all  combined  feedstreams. 

•  Furnaces  that  recycle  collected  PM  back 
into  the  furnace  (and  that  elect  to  comply 
with  this  method  (see  1 2ee.l03(c)(3)(ii))  are 
subject  to  a  special  precompliance  parameter, 
however.  They  most  establish  precompliance 
limits  on  the  maximum  concentration  of  each 
hazardous  metal  in  collected  kiln  dust, 
(which  must  be  set  according  to  the 
procedures  described  above). 

(5)  Monitor  metal  concentration  in  kiln  dust 
for  continuing  compliance,  and  maintain 
compliance  with  all  precompliance  limita 
unUI  certification  of  compliance  hM  been 
submitted. 

•  Metals  to  be  monitored  during 
precompliance  testing  are  classified  as  either 
"criUcal"  or  "noncritical"  metals. 

—All  metals  must  initially  be  classified  as 
"critical"  metals  and  be  monitored  on  a 
daily  basis. 

—A  "critical"  metU  may  be  reclassified  as  a 
"noncritical"  metal  if  its  concentration  in 
the  kiln  dust  remains  below  im  of  ita 
"conservative"  kibi  dust  metal 
concentration  limit  for  30  consecutive  daily 
samples.  "Noncriticar  metals  must  b« 
monitored  on  a  weekly  bosis,  at  a 
minimum. 

—A  "noncriticar  metal  must  be  reclassified 
as  a  "critical"  metal  if  ite  concentration  in 
the  Ubi  dust  is  above  lOft  of  ita 
"conservative"  kite  dust  metal 
concentration  limit  for  any  single  dally  or 
weekly  sample. 

•  It  is  a  violation  If  the  facility  fails  t» 
analyze  the  kihi  dust  for  any  "critical"  metal 
on  any  single  day  or  for  any  "noncritical" 


metal  during  any  single  week,  when 
hazardous  waste  is  burned. 

•  PoDow  the  sampling,  compositing^  and 
analytical  procedures  described  in  thil 
method  and  in  8W-6M  as  they  pertaitfto  the 
condition  and  accessibility  of  the  kiln  \  lust 

•  Samples  must  be  collected  at  leas{  once 
every  8  hours,  and  a  daily  composite 
prepared  according  to  SW-84e  procedferes. 
—At  least  one  composite  sample  is  reduired. 

This  sample  is  referred  to  as  the  'Ye<  uiied" 
sample. 

^'or  QA/QC  purposes,  a  facility  maUelect 
to  coUect  two  or  more  additional  saiiples. 
lliese  samples  are  referred  to  as  the 
"qure"  samples.  These  additfonal  sLnples 
must  be  collected  over  the  same  tim(  i 
period  and  according  to  the  same 
procedures  as  those  used  for  the  "rehired" 
sample.  | 

—Samples  for  "critical"  metals  most  be  daily 
composites.  . 

—Samples  for  "noncriticar  metals  must'bc 
weekly  composites,  at  a  minimum.  T1ii*e 
•amples  oan  be  composites  of  the  ori^nal 
Mour  saa|>les,  or  they  can  be  composites 
of  daily  composite  samples, 

•  Analyze  the  "required"  sample  to 
determine  the  concentration  of  each  metal. 
—This  analysis  must  be  completed  within  48 

hours  of  the  close  of  the  sampling  period. 
Failure  to  meet  this  schedule  is  a  violation. 

•  If  the  "conservative"  kiln  dust  metal 
ooBcentraUoB  limit  is  exceeded  for  any  metal 
refer  to  Step  t. 

•  If  the  "conservative"  kihi  dust  metal 
concentration  limit  ia  not  exceeded,  continue 
with  the  daily  and/or  weekly  monitortaig 
(Step  6)  for  the  duration  of  interim  status. 

(6)  This  step  does  not  app^  to 
precompliance  procedures,    ' 

(7)  This  step  does  not  apply  to 
precompliance  procedures. 

(8)  If  the  "conservative"  kib  dust  metal 
concentration  limit  was  exceeded  for  any 
metal  in  any  single  analysis  of  the  "required" 
kiln  dust  sampi*.  tha  "spare"  sample* 
corresponding  to  the  sama  period  nuy  be 
analysed  to  determine  if  the  exceedance  is 
due  to  a  sampling  or  analysis  error. 

•  If  no  "spare"  samples  were  taken,  refer 
to  Step  9. 

•  Jf  the  average  of  aU  the  samples  for  a 
given  dsy  (or  week,  as  applicable)  (including 
the  "required"  sample  and  the  "spare" 
samples)  does  not  exceed  the  "conservativa" 
kib)  dust  metal  concentration  limit  no 
corrective  measures  are  necessary;  continue 
with  die  daily  and/or  weekly  monitoring  as 
described  ia  Step  S. 

•  If  the  average  of  all  the  samplec  for  a 
given  day  (or  week,  as  appUeable)  exceed* 
the  "conservativa"  kiln  dust  metal 
ooBoentratiaa  limit  bat  the  everage  of  the 
"•pere"  auqiiae  Is  below  the  "oonscrvative" 
kiln  dust  metal  concentretion  limit  apply  the 
Q-teet  deecribed  in  appMdix  A.  to  determine 
whether  the  "required"  sample  concentratioa 
can  be  Judged  as  an  outlier. 

—If  the  "required"  sample  concentration  I* 
Judged  an  outUer.  no  corrective  meesures 
are  neceseaty;  oontimw  with  the  daily  and/ 
or  weakly  newltortog  described  to  Step  B. 

—If  the  "rsquirad"  sampla  oonoentration  is 
not  Judged  sn  outlier,  refer  to  Step  la 


(9)  TUs  step  does  not  epply  to 
precompliance  procedures. 

(10)  Determine  if  the  "conservative"  kihi 
dust  metal  concentration  limit  has  been 
exceeded  more  than  three  times  in  the  last  80 
days. 

•  If  not  log  this  exceedance  and  continue 
with  the  daily  and/or  weekly  monitoriag 
(Steps). 

•  If  so.  the  teste  to  determine  'iie 
enrichment  factors  must  be  repested  (refer  to 
Step  11). 

•  This  determination  is  msde  separately 
for  each  metak  for  example 

—Three  exoeedances  for  each  of  the  ten 
hazardous  metals  are  allowed  within  any 
eo^ay  period. 

^'Our  exceedances  of  any  single  metal  in 
any  OO^ay  period  is  not  allowed. 

•  This  determination  should  be  made 
daily,  beginning  on  the  first  day  of  daily 
monitoring.  For  example,  if  four  exceedances 
of  any  single  metal  occur  in  the  first  four  days 
of  daily  monitoring,  do  not  wait  until  the  end 
of  the  80-day  period;  refer  immadiately  to 
Step  11, 

(11)  A  revised  certification  of 
precompliance  must  be  submitted  to  tha 
Director  (or  certificatioo  of  complience  must 
be  submitted)  if:  (1)  More  then  three 
exceedances  of  the  "conservative"  kiln  dust 
metal  concentration  limit  occur  within  any  80- 
consecutive  daily  samples:  or  (2)  an 
exceedence  of  the  "conservative"  kifai  dust 
metal  concentration  limit  occurs  in  any 
weekly  sample. 

•  The  hdlity  must  notify  the  Director  if  a 
revised  certification  of  precompliance  must 
be  submitted. 

•  Tha  fadlity  has  up  to  720  waste-burning 
hours  to  submit  a  certiflcation  of  compliance 
or  a  revised  certification  of  precompliance. 
During  this  period,  the  feed  rate  of  the  metal 
in  violation  must  be  reduced  by  60%.  In  the 
case  of  a  revised  certification  of 
precompliance,  engineenng  Judgement  must 
be  used  to  ensurs  thst  the  "conservative"  kiln 
dust  metal  concentration  «vill  not  be 
exceeded.  Examples  of  how  this  goal  might 
be  accomplished  include: 

—Changing  equipment  or  operadng 
procedures  to  reduce  the  kiln  dust  metal 
concentration: 

—Changing  equipment  or  operating 
procedures,  or  using  more  detailed 
engineering  Judgement  to  decrease  the 
estimated  SEF  end  thus  increase  the 
"oonaervatlva"  kihi  duat  metal 
concentration  limit; 

— Increaalng  the  "conservative"  kihi  dust 
metal  concentration  limit  by  impdaii^  a 
stricter  PM  emissions  standard:  or 

—Increasing  the  "conservative"  kihi  dust 
metal  concentration  limit  by  performing  a 
more  detailed  risk  assessment  to  increase 
the  metal  emission  limlte. 

•  Meanwhile,  the  facility  muat  continue 
with  daily  kiln  duat  metals  moiaiortng  (Step 
5). 
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Appaodix  A  to  Appendix  DC  to  Put 
SUtbtica 

A.1    Determination  of  Enrichment  Factor 

After  at  least  10  initial  emissions  tests  are 
performed,  an  enrichment  factor  for  each 
metal  must  be  determined.  At  the  9S% 
confidence  level,  the  enrichment  factor, 
EFmvs.  is  based  on  the  test  results  and  is 
statistically  determined  so  there  is  only  a  5% 
chance  that  the  enrichment  factor  at  any 
given  time  will  be  larger  than  EFm«.  Similarly, 
at  the  99%  confidence  level,  the  enrichment 
factor.  EFm.  is  statistically  determined  so 
there  is  only  a  1%  chance  that  the  enrichment 
factor  at  any  given  time  will  be  larger  than 
EFm*. 

For  a  large  number  of  samples  (n  >  30). 
EFm  « is  based  on  a  normal  distribution,  and 
is  equal  to: 

£F«.»=£F+z,<r  (1) 

where: 
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For  a  95%  confidence  level  !<  is  equal  to 
1.645. 

For  a  small  number  of  samples  (nOO), 
EF»%  is  based  on  the  t-distribution  and  is 
equal  to: 

EFm%=EF+ttS  (4) 

where  the  standard  deviation,  S,  is  defined 
as: 
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te  is  a  function  of  the  number  of  samples  and 
the  confidence  level  that  is  desired.  It 
increases  in  value  as  the  sample  size 
decreases  and  the  confidence  level  increases. 
The  95%  confidence  level  is  used  in  this 
method  to  calculate  the  "violation"  kiln  dust 
metal  concentration  limit:  and  the  99% 
confidence  level  is  sometimes  used  to 
calculate  the  "conservative"  kihi  dust  metal 
concentration  limit.  Values  of  t,  are  shown  in 
table  A-1  for  various  degrees  of  freedom 
(degrees  of  freedom  iz  sample  size-1]  at  the 
95%  and  99%  confidence  levels.  As  the 
sample  size  approaches  infinity,  the  normal 
distribution  is  approached. 

A.2    Comparison  of  Enrichment  Factor 
Groups 

To  determine  if  the  enrichment  factors 
measured  in  the  quarterly  tests  are 
significantly  different  from  the  enrichment 
factors  determined  in  the  initial  Step  2  tests, 
the  t-test  is  used.  In  this  test,  the  value  t-M.: 
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is  compared  1 1  ton  at  the  desired  confidence 
level.  The  959  confidence  level  is  used  in  this 
method.  Valu  «  of  X^  are  shown  in  table  A-1 
for  various  dc  jrees  of  freedom  (degrees  of 
freedom  ni+i  1-2)  at  the  95%  and  99% 
confidence  le  els.  If  ♦„„  is  greater  then  ton, 
it  can  be  cone  uded  with  95%  confidence  that 
the  two  groupp  are  not  frt>m  the  same 
population. 

A.3    Rejectitkt  of  Data 

If  the  conce  itration  of  any  hazardous  metal 
in  the  "requir  d"  kite  dust  sample  exceeds 
the  kib  dust  i  letal  concentration  limit  the 
"spare"  samples  are  analyzed.  If  the  average 
of  the  combined  "required"  and  "spare" 
values  is  still  »bove  the  limit,  a  statistical  test 
is  used  to  decide  if  the  upper  value  can  be 
rejected. 

The  "Q-teslT'  is  used  to  determine  if  a  data 
point  can  be  Rjected.  The  difference  between 
the  questionable  result  and  its  neighbor  is 
divided  by  th*  spread  of  the  entire  data  set. 
The  resulting  fatio.  (].«•,  is  then  compared 
with  rejection  values  that  are  critical  for  a 
particular  de«ee  of  confidence,  where  Q,,,, 
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method. 


level  for  data  rejection  is 
Table  A-2  provides  the 
90%  confidence  level.  If 
Qirii.  the  data  point  can 
one  data  point  &t>m  a 
>e  rejected  using  this 
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Preface 

Industry  and  co:  itrol  agencies  have  long 
expressed  a  need  or  consistency  in  the 
application  of  air  i  uality  models  for 
regulatory  puiposi  s.  In  the  1977  Qean  Air 
Act,  Congress  mai  dated  such  consistency 
and  encouraged  tl  t  standardization  of  model 
application*.  The  ( Guideline  on  Air  Quality 
Models  was  first  p  iblished  in  April  1978  to 
satisfy  these  requi  ements  by  specifying 
models  and  provic  Ing  guidance  for  their  use. 
This  guideline  pre  Ides  a  common  basis  for 
estimating  the  air  i  juality  concentrations  used 
in  assessing  contn  I  strategies  and  developing 
emission  limits.  ''_ 

The  continuing  (  evelopment  of  new  air 
quality  models  in  i  nponse  to  regulatory 
requirements  and  i  lie  expanded  requirements 
for  models  to  cove  r  even  more  complex 
problems  have  em  >hasized  the  need  for 
periodic  review  ar  i  update  of  guidance  on 
these  techniques.  I  bur  primary  on-going 
activities  provide  ( ireet  input  to  revisions  of 
this  modeling  gtiid  iline.  The  first  is  a  series  of 
annual  EPA  works  lops  conducted  for  the 
purpose  of  ensurin  |  consistency  and 
providing  clarifica  ion  in  the  application  of 
models.  The  secon  1  activity,  directed  toward 
the  improvement  a  '  modeling  procedures,  is 
the  cooperative  ag  eement  that  EPA  has  with 
the  scientific  comn  unify  represented  by  the 
American  Meteort)  ogical  Sociefy.  This 
agreement  provide  i  scientific  assessment  of 
procedures  and  pn  iposed  tedmiques  and 
sponsors  worksho]  •  on  key  technical  issues. 
The  third  activity  1 1  the  solicitation  and 
review  of  new  mo<  els  from  the  technical  and 
usercommunify.il  the  March  27, 1980 
Federal  Ragtstar.  a  procedure  was  outlined 
for  the  submittal  U  EPA  of  privately 
developed  models.  After  extensive  evaluation 
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and  scientific  review,  these  models,  at  well 
as  those  made  available  by  EPA.  ai« 
considered  for  recognition  in  Uiis  guideline. 
The  fourth  activify  U  the  extensive  on-going 
research  efforto  by  EPA  and  others  in  air 
quality  and  meteorological  modeling. 

Based  primarify  on  these  four  activities, 
this  document  embodies  revisions  to  the 
"Guideline  on  Air  Qualify  Models."  Although 
the  text  has  been  revised  from  the  1978  guiide, 
the  present  content  and  topics  are  similar.  As 
necessary,  new  sections  and  topics  are 
included.  A  new  format  has  also  been 
adopted  in  an  attempt  to  lessen  the  time 
required  to  incorporate  changes.  The 
looseleaf  notebook  format  allows  future 
changes  to  be  made  on  a  page-by-page  basis. 
Oianges  will  not  bo  scheduled,  but 
announcements  of  proposed  changes  will  be 
made  In  the  FMenl  Register  aa  needed.  EPA 
believes  tiiat  revisions  to  this  guideline 
should  be  timely  and  responsive  to  user 
needs  and  should  involve  public  partidpaUon 
to  the  greatest  possible  extent  Information 
on  the  current  status  of  modeling  guidance 
can  always  be  obUined  bom  BPA's  Regional 
Offices. 

This  revised  guideline  was  promulgated  in 
September  1980  (51 FR  3217B-S2179)  and,  with 
further  revisions  known  as  supplement  A.  in 
January  1988  (53  FR  392-396). 
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li)    Introduction 

This  guideline  recommends  air  quaUty 
modeling  techniques  tiiat  should  be  epplied 
to  SUte  Implementation  Plan  (SIP)  (l) 
revisions  for  existing  sources  and  to  new 
sourae  leviewt,  (2)  including  prevention  of 
significant  deterioration  (PSD).  (3)  It  is 
intended  for  use  by  EPA  Regional  Offices  In 
jud^ng  the  adequacy  of  modeling  analyses 
perfbimed  by  EPA,  State  and  local  agencies 
and  by  industry.  The  guidance  Is  appropriate 
foruae  by  other  Federal  agencies  and  by 
State  agencies  with  air  qualify  and  land 
management  responsibilities.  It  serves  to 
identify,  for  all  interested  parties,  those 
techniques  and  data  bases  EPA  considers 
acoapuble.  The  guide  is  not  intended  to  be  a 
compendium  of  modeling  techniques.  Rather. 
It  should  serve  as  a  basis  by  which  air  quality 
manager*,  supported  by  sound  scientific 
judgment  have  a  common  measure  of 
accepuble  technical  analysis. 

Due  to  Hmitations  in  the  spatial  and 
temporal  coverage  of  air  quality 
measurement*,  monitoring  data  normaOy  are 
not  auffident  as  the  sole  b<sis  for 
demonstrating  the  adequacy  of  emission 
limits  for  existing  sources.  Also,  tiie  impects 
of  new  source*  that  do  not  yet  exist  can  only 
be  determined  through  modeling.  Thus, 
model*,  while  uniquely  filling  one  program 
need,  have  become  a  primary  analytical  tool 
in  most  air  qualify  assessments.  Air  quality 
measurements  though  can  be  used  in  a 
complementary  manner  to  dispersion  models, 
witii  due  regsrd  for  Uie  stivngths  and 
weaknesses  of  both  analysis  techniques. 
Measurements  are  particularly  useful  in 
assessing  tiie  accuracy  of  model  estimates. 
The  use  of  air  qualify  measurements  alone 
however  could  be  preferable,  as  detailed  in  a 
later  section  of  tiiis  document,  when  models 
are  found  to  be  unacceptable  and  monitoring 
data  with  sufficient  spatial  and  temporal 
coverage  are  available. 

It  would  be  advantageous  to  categorize  Uie 
various  rMulatory  programs  and  to  apply  a 
designated  model  to  each  propoted  lource 
needing  anafysi*  under  e  given  program.         j 
However,  tite  diversity  of  Use  nation's 
topography  and  climate,  and  variations  in        j 
source  configuration*  and  operating 
characteristic*  dictate  against  a  strict 
modeling  "cookbook."  There  is  no  one  model 
capable  of  property  addressing  all 
conceiveble  situation*  even  witiiin  a  broad 
category  such  as  point  sources.  | 

Meteorological  phenomena  associated  with 
threate  to  air  quality  standard*  are  rarefy 
amenable  to  a  single  nutiiematical  treatinent: 
tiius,  case-by-case  analysis  and  judgment  are 
frequentiy  required.  As  modeling  efforts 
become  more  complex  it  i*  increasingly 
important  that  they  be  directed  by  highly 
competent  individuak  witii  a  broad  range  of 
experience  and  knowledge  in  air  quality 
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meteorology.  Further,  they  should  be 
coordinated  closely  with  specialists  in 
emissions  characteristics,  air  monitoring  and 
data  processing.  The  fudgment  of 
experienced  meteorologists  and  analysts  is 
essential. 

The  model  that  most  accurately  estimates 
concentrations  In  the  area  of  interest  is 
always  sought  However,  it  is  clear  from  the 
needs  expressed  by  the  States  and  EPA 
Regional  Offices,  by  many  industries  and 
trade  associations,  and  also  by  the 
deliberations  of  Congress,  that  consistency  in 
the  selection  and  application  of  models  and 
data  bases  should  alM  be  sought,  even  in 
case-by-case  analyses.  Consistency  ensures 
that  air  quality  control  agencies  and  the 
general  public  have  a  common  basis  for 
estimating  pollutant  concentrations, 
assessing  control  strategies  and  specifying 
Amission  limits.  Such  consistency  is  not 
however,  promoted  at  the  expense  of  model 
and  data  base  accuracy.  This  guide  provides 
a  consistent  basis  for  selection  of  the  most 
accurate  models  and  data  bases  for  use  in  air 
quality  assessments. 

Recommendations  are  made  in  this  guide 
concerning  air  quality  models,  data  bases, 
requirements  for  concentration  estimates,  the 
use  of  measured  data  in  lieu  of  model 
estimates,  and  model  evaluation  procedures. 
Models  are  identified  for  some  specific 
applications.  The  guidance  provided  here 
should  be  followed  in  all  air  quality  analyses 
relative  to  State  Implementation  Plans  and  in 
analyses  required  by  EPA,  State  and  local 
agency  air  programs.  The  EPA  may  approve 
the  use  of  another  technique  that  can  be 
demonstrated  to  be  mora  appropriate  than 
those  recommended  in  this  guide.  This  is 
discussed  at  greater  length  to  section  3J0.  In 
all  cases,  the  model  applied  to  a  given 
situation  should  be  the  one  that  provides  the 
most  accurate  representation  of  atmospheric 
transport,  dispersion,  and  chemical 
transformations  in  the  area  of  interest 
However,  to  ensure  consistency,  deviations 
from  this  guide  should  be  carefidly 
documented  and  fully  supported. 

From  time  to  time  situations  arise  requiring 
clarification  of  the  intent  of  the  guidance  on  a 
specific  topic.  Periodic  woiiishops  are  held 
with  the  EPA  Regional  MeteorologisU  to 
ensure  consistency  in  modeling  guidance  and 
to  promote  the  use  of  more  accurate  air 
quality  models  and  data  bases.  The 
workshops  serve  to  provide  further 
explanations  of  guideline  requirements  to  the 
Regional  Offices  and  workshop  reports  are 
issued  with  this  clarifying  information.  In 
addition,  findings  from  on-going  research 
programs,  new  model  submittals,  or  results 
from  model  evaluations  and  applications  are 
continuously  evaluated.  Based  on  this 
information  changes  in  the  guidance  may  be 
indicated. 

All  changes  to  this  guideline  must  follow 
rulemaking  requirements  since  the  guideline 
has  been  incorporated  by  reference  in  the 
PSD  regulations.  Changes  wiU  be  proposed 
and  noticed  in  tiie  Federal  Registar.  Ample 
opportunity  for  public  comment  will  be 
provided  for  each  proposed  change  and 
public  hearings  scheduled  if  requested. 
Published,  final  changes  will  be  made 
available  tiirough  the  National  Technical 
Information  Service  (NTIS). 
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A  wide  ranj  i  of  topics  on  modeling  and 
data  bases  an  discussed  In  the  remainder  of 
tills  guideline.  iVhere  specific 
recommendati  »ns  an  made,  the 
recommendati  ins  an  typed  in  a  single- 
spaced  format  Chapter  2  gives  an  overview 
of  models  and  their  appropriate  use.  Chapter 

3  provides  spe  dfic  guidance  on  the  use  of 
"preferred"  ail  quality  models  and  on  the 
selection  of  all  emative  techniques.  Chapters 

4  through  7  pn  vide  recommendations  oft 
modeling  techi  liques  for  application  to 
simple-terrain  itationary  source  problems, 
complex  tetrai  i  problems,  and  mobile  source 
problems.  Spt  ific  modeling  requirements  for 
selected  reguli  tory  issues  are  also  addressed. 
Chapter  8  disc  isses  issues  common  to  many 
modeling  anal  '*«*•  including  acceptable 
model  compon  ents.  Chapter  9  makes 
recommendati  ms  for  data  inputs  to  models 
including  sour  «,  meteorological  and 
background  ai '  quality  data.  Chapter  10 
covers  the  unczrtainty  in  model  estimates 
and  how  that  ftiformation  can  be  useful  to  the 
regulatory  dedsion-maker.  The  last  chapter 
summarizes  how  estimates  and 
measurements  of  air  quality  are  used  in 
assessing  source  impact  and  in  evaluating 
control  strategies. . 

Appendix  Aicontahu  summaries  of  refined 
air  quality  moiels  that  are  "preferred"  for 
specific  applic  itions;  both  EPA  models  and 
models  develc  led  by  others  are  included. 
Appendix  B  c«  itains  summaries  of  other 
refined  modeli  that  may  be  considered  with  a 
case-specific  ji  istification.  Appendix  C 
contains  a  che  Jdist  of  requirements  for  an 
air  quality  anaysis. 

2.0  Overview  of  Model  Use 

Before  atteny)Ung  to  implement  the 
guidance  contiined  in  this  document  the 
reader  should  i>e  aware  of  certain  general 
information  concerning  air  quality  models 
and  their  use.  Such  information  is  provided  in 
this  section.    I 

2.1  Suitabilitjf  of  Models 

The  extent  \t  which  a  specific  air  quality 
model  is  suitaile  for  the  evaluation  of  source 
impact  depencB  upon  several  facton.  These 
include:  (1)  The  meteorological  and 
topographic  complexities  of  the  area;  (2)  the 
level  of  detail  and  accuracy  needed  for  the 
analysis;  (3)  the  technical  competence  of 
those  undertaking  such  simulation  modeling; 
(4)  the  resources  available;  and  (5)  the  detail 
and  accuracy  (  f  the  data  base,  i.e.,  emissions 
inventory,  met  iorological  data,  and  air 
quality  data,  ^propriate  data  should  be 
available  before  any  attempt  is  made  to 
apply  a  model.  A  model  that  requires 
detailed,  precise,  input  data  should  not  be 
used  when  sudi  data  are  unavailable. 
However,  assisning  the  data  are  adequate, 
the  greater  thetdetail  with  which  a  model 
considers  the  4)atial  and  temporal  variations 
in  emissions  aid  meteorological  conditions, 
the  greater  the  ability  to  evaluate  the  source 
impact  and  to  distinguish  the  effects  of 
various  control  strategies. 

Air  quality  aodels  have  been  applied  with 
the  most  accui^cy  or  the  least  degree  of 
uncertainty  to  simulations  of  long  term 
averages  in  areas  with  relatively  simple 
topography.  A  eas  subject  to  major 
topographic  influences  experience 


meteorological  con  plexities  that  an 
extremely  difficult  o  simulate.  Although 
models  are  availab  e  for  such  drcumstances, 
they  are  frequentiy  site  spedflc  and  resource 
intensive.  In  the  ab  lence  of  a  model  capable 
of  simulating  such  i  omplexiUes,  only  a 
preliminary  approx  mation  may  be  feasible 
until  such  time  as  I  etter  models  and  data 
bases  become  aval  able. 

Models  are  bighl  r  specialized  tools. 
Competent  uA  vx\  erienced  persoimel  are  an 
essential  prerequis  te  to  the  successful 
application  of  simu  ation  models,  llie  need 
for  specialists  is  cr  ical  when  the  more 
sophisticated  modi  »  are  used  or  the  area 
being  investigated  las  complicated 
meteorological  or  t  ipographic  features.  A 
model  applied  impi  operly,  or  with 
inappropriately  ch(  sen  data,  can  lead  to 
serious  misjudgmei  ts  regarding  the  source 
impact  or  the  effect  iveness  of  a  control 
stirategy. 

The  resource  der  tends  generated  by  use  of 
air  qualify  models  <  'ary  widely  depending  on 
tiie  specific  appUcs  tion.  The  resources 
required  depend  or  the  nature  of  the  model 
and  its  complexify,  the  detail  of  the  data 
base,  the  difficulfy  >f  the  application,  and  the 
amount  and  level  c  '  expertise  required.  The 
costs  of  manpowerjand  computational 
facilities  may  also  be  important  factors  in  the 
selection  and  use  at  a  model  for  a  specific 
analysis.  However,!  it  should  be  recognized 
that  under  some  sets  of  physical 
circumstances  and  accuracy  requirements,  no 
present  model  may  be  appropriate.  Thus, 
consideration  of  thi  tse  factora  should  not  lead 
to  selection  of  ah  ii  appropriate  model. 

2.2    Classes  of  Mo  1el$ 

The  air  qualify  n  odeling  procedures 
discussed  in  this  gi  Ide  can  be  categorized 
into  four  generic  di  isses:  Gaussian, 
numerical,  statistic  il  or  empirical,  and 
physical.  Within  th  »se  dasses,  especially 
Gaussian  and  num(  irical  models,  a  large 
number  of  individu  il  "computational 
algorithms"  may  e^i  ist,  each  with  its  own 
specific  applicatior  s.  While  each  of  the 
algorithms  may  hai  e  the  same  generic  basis. 
e.g.,  Gaussian,  it  is  accepted  practice  to  refer 
to  them  individual!  r  as  models.  Fbr  example, 
the  CRSTER  model  and  the  RAM  model  are 
commonly  referred  to  as  individual  models. 
In  fact  they  are  bo  h  variations  of  a  basic 
Gaussian  model  In  many  cases  the  only  real 
difference  between  models  within  the 
different  classes  is  the  degree  of  detail 
considered  in  the  ii  put  or  output  data. 

Gaussian  models  are  the  most  widely  used 
techniques  for  estii  lating  the  impact  of 
nonreactive  pollute  nts.  Numerical  models 
may  be  more  appropriate  than  Gaussian 
models  for  area  soi^e  urban  applications 
that  involve  reactivle  pollutants,  but  they 
require  much  more  extensive  input  data 
bases  and  resource  i  and  therefore  are  not  as 
widely  applied.  Sta  istical  or  empirical 
techniques  are  freq  lentfy  employed  in 
situations  where  in  mnplete  scientific 
undentanding  of  tt  s  physical  and  chemical 
the  required  data  bases 
make  the  use  of  a  daussian  or  numerical 
model  impractical,  i^arions  specific  models  in 
these  three  generic  types  are  discussed  in  this 
guideline. 


Physical  modeling,  the  fourth  generic  type, 
involves  the  um  of  wind  tnnnd  or  other  fluid 
modeling  fadlltiea.  This  class  of  modtlii^  ia 
a  complex  process  requiring  •  Ugh  level  of 
technical  expertise,  as  weU  as  access  to  the 
necessary  facilities.  Navertheleea,  physical 
modeling  may  be  useftd  for  complex  flow 
sihiations,  sudi  as  building,  terrain  or  stack 
downwash  conditions,  plume  impact  on 
elevated  terrain,  diffusion  in  an  urban 
environment  or  diffusion  in  complex  terrain. 
It  is  particulariy  applicable  to  such  situations 
for  a  source  or  group  of  sources  in  a 
geographic  area  limited  to  a  few  square 
kilometers.  If  physical  modeling  is  available 
and  iu  applicabilify  demonstrated,  it  may  be 
the  best  technique.  A  discussion  of  physical 
modeling  is  beyond  the  scope  of  this  guide. 
The  EPA  publication  "Guideline  for  IHuid 
Modeling  of  Abnospheric  Diffusion."  (4) 
provides  information  on  fluid  modeling 
applications  and  the  limitations  of  that 
method. 

2.J    Levels  of  Sophistication  of  Models 

In  addition  to  the  various  dasses  of 
models,  there  are  two  levels  of  sophistication. 
The  first  level  consists  of  general,  relatively 
simple  estimation  techniques  that  provide 
conservative  estimates  of  the  air  qualify 
impact  of  a  specific  source,  or  source 
category.  These  are  screening  techniques  or 
screening  models.  The  purpose  of  such 
techniques  is  to  eliminate  the  need  of  further 
mora  detailed  modeling  for  those  sources  that 
dearly  will  not  cause  or  contribute  to 
ambient  concentrations  in  excess  of  either 
the  National  Ambient  Air  Qualify  Standards 
(NAAQ8)  (5)  or  the  allowable  prevention  of 
significant  deterioration  (PSD)  concentration 
increments.  (3)  If  a  screening  technique 
indicates  that  the  concentration  contributed 
by  the  source  exceeds  the  PSD  increment  or 
the  increment  remaining  to  just  meet  tiie 
NAAQ8,  then  the  second  level  of  more 
sophisticated  models  should  be  epplied. 

The  second  level  consists  of  those 
analytical  techniques  that  provide  more 
detailed  treatment  of  physical  and  chemical 
atmospheric  processes,  require  more  detsiled 
and  precise  input  data,  and  provide  more 
specialized  concenti-ation  estimates.  As  a 
result  they  provide  a  more  refined  and,  at 
least  tiieoretically,  a  more  accurate  estimate 
of  source  impact  and  the  effectiveness  of 
control  strategies.  These  are  referred  to  as 
refined  models. 

The  use  of  screening  techniques  followed 
by  a  more  refined  analysis  is  always 
desirable,  however  there  are  situations  where 
the  screening  techniques  are  practically  and 
technically  the  only  viable  option  for 
estimating  source  impact.  In  such  cases,  an 
attempt  should  be  made  to  acquire^or 
improve  the  necessary  data  bases  and  to 
develop  appropriate  analytical  techniques. 
3.0    Recommended  Air  QuaUfy  Models 

This  section  recommends  refined  modeling 
techniques  that  an  preferredfor  use  in 
regulatory  air  qualify  programs.  The  status  of 
models  developed  by  EPA,  as  well  as  tiiose 
submitted  to  EPA  for  review  and  possible 
inclusion  in  this  guidance,  is  discussed.  The 
section  also  addresses  the  selection  of 
models  for  individual  case*  and  provides 
recommendations  for  aitoations  wfa««  the 


prefatnd  modalt  an  not  applicable.  T«vo 
additional  somces  of  modeling  guidance,  the 
Model  Qaaringhouee  (8)  and  pwiodic 
Regiontl  MeteorologisU'  workshops,  an  also 
briefly  discussed  hen. 

In  all  regulatory  analyses,  especially  if 
other  than  pnferred  models  an  selected  for 
use,  eariy  discussions  among  Regional  Office 
staff.  State  and  local  cmtrol  agencies, 
industry  npnsentativet,  and  when 
appropriate,  the  Federal  Land  Manager,  an 
hivaluable  and  an  encouraged.  Agreement 
on  the  data  base  to  be  used,  modeling 
techniques  to  be  applied  and  the  overall 
technical  approach,  prior  to  the  actual 
analyses,  helps  avoid  misundentandings 
concerning  the  final  resulte  and  may  reduce 
the  later  need  for  additional  analyses.  The 
use  of  an  air  quaUfy  dieckltst  such  as 
presented  in  Appendix  C  and  tiie  preparation 
of  a  written  protocol  help  to  keep 
misundentandings  at  a  minimum. 

It  should  not  be  construed  that  the 
preferred  models  identified  hen  an  to  be 
permanentiy  used  to  tiie  exclusion  of  all 
othera  or  that  they  an  die  only  models 
available  for  nlaUng  emissions  to  air  qualify. 
The  model  tiiat  most  accurately  estimates 
concentrations  in  the  ana  of  interest  is 
always  sought  However,  designation  of 
specific  models  is  needed  to  promote 
consistency  in  model  selection  and 
application. 

The  1980  solicitation  of  new  or  different 
models  from  the  technical  communlfy  (7)  and 
the  program  whereby  these  models  are 
evaluated,  established  a  means  by  which 
new  models  an  identified,  nviewed  and 
made  available  in  the  guideline.  Then  is  a 
pressing  need  for  tiie  development  of  models 
lor  a  wide  range  of  regdetory  applicatioiu. 
Refined  models  that  more  nalistically 
simdate  the  physical  and  chemical  process  in 
the  atinosphen  and  that  mon  reliably 
estimate  pollutant  concentrations  are 
required.  Thus,  die  solidtation  of  models  is 
considered  to  be  continuous, 

8.1    Preferred  Modeling  Techniques 
3.1.1    Discussion 

EPA  has  developed  approximately  10 
models  sdtable  fbr  regdatory  application. 
Mon  than  20  additiond  models  wen 
submitted  by  private  developera  for  possible 
indusion  in  die  gddeline.  These  nfined 
models  have  all  been  organized  into  eight 
categories  of  use:  Rural,  urban  industrial 
complex,  nactive  poUutante,  mobile  sources, 
complex  terrain,  visibilify,  and  long  nnge 
ti-ansport  They  an  undergoing  an  intensive 
evduation  by  category.  The  evaluation 
exercises  (&9.10)  indude  statisticd  measures 
of  model  perfonnance  in  comparison  with 
measured  air  qualify  data  as  suggested  by  die 
American  Meteorological  Sodefy  (11)  and, 
when  possible,  peer  scientific  reviews. 
(12.13,14) 

When  a  single  model  lb  found  to  perform 
better  tiian  othera  hi  a  given  category,  it  is 
recommended  for  application  in  that  category 
as  a  pnferred  model  and  listed  in  appendix 
A.  If  no  one  model  is  found  to  dearfy  perform 
better  throuj^  the  evaluation  exardse,  then 
the  prafsTTed  model  listed  in  appendix  A  is 
selected  on  tiie  basis  of  odier  facton  socfa  as 
past  use,  public  familiarify.  coat  or  reaourct 


requirements,  and  availabilify.  No  further 
evaluation  of  a  preferred  mo<tel  is  required  if 
the  source  follows  EPA  raooounendatioos 
spedflad  for  the  modd  in  tUs  guidaline.  The 
models  not  ^lecifloaUy  recommended  far  us* 
in  a  particular  category  an  sonimariied  in 
appmdbc  E  Theae  models  shodd  be 
compared  widi  measured  air  qualify  data 
when  they  an  used  for  rsfulatoiy 
applications  conaistent  with 
recommendationa  in  section  8.Z 

The  solicitation  of  new  refined  models 
which  an  based  on  sounder  sdentiflc 
prindplee  and  which  mon  reliably  ettimate 
poUutant  concentivtions  is  oonsidierad  by 
EPA  to  be  continuous.  Models  that  an 
submitted  in  accordance  with  ttm  provisions 
outlined  in  the  Fladanl  taglstei  notice  of 
March  1980  (45  FR  20187)  (7)  WiU  be 
evduated  as  submitied. 

These  requlremente  an:  1.  The  model  must 
be  computerized  and  functionhug  in  a 
common  Fortran  language  suitable  for  use  on 
a  variefy  of  computer  systems. 

2.  The  model  must  be  documented  in  a 
user's  guide  which  identifies  tiie  matiiemetics 
of  the  model,  data  requinments  and  program 
operathig  characteristics  at  a  level  of  detail 
comparable  to  that  available  for  currentiy 
recommended  models,  e^^  the  Single  Source 
ICR8TER]  Model. 

3.  The  modd  must -be  accompanied  by  a 
complete  test  data  set  induding  input 
parameten  and  output  resdts.  The  test  dsta 
must  be  included  in  the  user's  guide  as  well 
es  provided  in  computer-reedable  form. 

4.  The  model  must  be  usefd  to  typical 
users,  e.g..  State  air  pollution  control 
agendes,  for  specific  air  quality  contrd 
problems.  Such  usen  should  be  eble  to 
operate  the  computer  program(s)  from 
svailable  documentation. 

8.  The  model  documentetion  must  indude  s 
comparison  witii  air  quality  data  or  witii 
other  well-established  analytical  techniques. 

8.  The  developer  must  be  willing  to  make 
the  model  evallable  to  nsen  et  reasonable 
cost  or  make  it  available  fbr  public  access 
through  the  National  Technical  Information 
Service;  the  model  cannot  be  proprietary. 

The  evaluation  process  will  faidode  a 
determination  of  technicd  merit  in 
accordance  «vith  the  above  sbc  items 
induding  the  practicaiify  of  the  model  for  use 
in  ongoing  regdatory  programs.  Each  model 
will  also  be  subjected  to  a  perfonnance 
evaluation  for  an  appropriate  data  base  and 
to  a  peer  sdentific  review.  Models  for  wide 
use  (not  just  an  isolated  case!)  found  to 
perform  better,  based  on  an  evduation  for 
the  same  data  bases  used  to  evduate  models 
in  appendix  A,  will  be  propoeed  for  indusion 
as  ineferred  models  in  future  guideline 
nvisions. 

3.1.2    Recommendations 

Appendix  A  identifies  refined  models  tiist 
an  preferred  fbr  use  in  regulatory 
applications.  If  a  modd  is  required  fbr  a 
particdar  application,  the  user  should  sdect 
a  modd  from  that  appendix.  Theee  models 
may  be  used  without  a  fonnd  demonstration  ' 
of  applicabilify  as  long  as  they  an  used  es 
indicated  in  each  modd  summary  of 
appendix  A.  Farther  raoonnandatioas  for  the 
apirilcatioo  of  these  models  to  specific  eouroe 
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problMMan 
ti)l»»ililitoi 

If  chM^M  an  MMk  to  a  praiHtMl 
wi>hwt  ■ihrthn  Uw  oicitiliop  aatfa—tea. 
tht  pnfamd  ctotM  of  dM  Bodil  is 
nnrhafri  IhriiilM  of  aodificatkiaa  that 
do  not  affact  ooiwtfraHam  an  tkoae  awda 
to  enaUa  UM  of  a  diSmat  ooaiiMlar  w  tfaoae 
that  affect  oofjr  Iha  fimat  or  alranging  lime 
of  the  modd  nmlta.  Howavac.  wh^  any 
dianges  an  madai  Iha  RagUmal 
Adminlatntor  ahoald  nq^n  a  test  case 
exampte  to  danoastnte  Aat  tfaa 
coocentntJeitaaHaMtas  m  not  aOected. 

A  pcaiinad  nodal  aboidd  ba  oparated  with 
the  opUoaa  Ustad  1b  apfwodix  A  aa 
"RarnmnmwfatioBa  ior  Kssalatoiy  Use."  If 
other  oiitlaao  an  aaardaad.  dia  model  is  no 
longer  "ptelJBind.''  Any  other  awtBflraaoa  to 
a  preferred  modd  that  would  nsub  in  a 
change  in  tte  coneentratjon  estiaates 
Ulcewise  altan  its  status  as  a  pcefsRed 
model  Uw  of  fte  model  must  then  be 
justified  on  a  case-by-case  basis. 

X2    UmofAhamatiraAtodels 
3X1    Discasrion 

Seleciioa  of  dM  best  todniquea  tsr  each 
individual  air  quality  anaiyris  ia  always 
encouraged,  bat  the  salartiiui  should  be  done 
in  a  consistent  manner.  A  simjile  listing  of 
models  la  this  guide  cannot  alooe  achieve 
that  consisteacy  nor  can  it  neoeaearily 
provkb  tfaa  bast  iBodal  for  ail  poaeihie 
situatiooa.  An  EPA  docuaaent  "Interim 
Procedures  for  Evahiatiag  Air  Quality 
Models."  0S.  16)  has  been  prqwnd  to  assist 
in  developing  a  oonaisteBt  approach  whm 
Justifying  the  an  of  other  than  the  prefetted 
modeling  techniques  raoomauaded  to  this 
guide,  flnoe  proosduma  provide  a  general 
framework  for  objectiva  dadsion-oiakii^  on 
the  aooaptabUity  of  an  altanativa  awdal  for  a 
given  ragulatoiy  appUcattoa.  The  document 
contaias  prooedans  for  oaaducUng  both  the 
techajcalavahmtion  of  the  modal  aad  the 
field  teat  or  petfarmaBoa  evafaialiaa.  An 
exanylapidilem  that  foouaaa  OB  the  design 
and  axacutiaa  of  the  protocol  for  ooadactii^ 
a  field  parfocmaace  evahiatiaa  is  also 
included  ia  dmt  documaot 

This  sectioa  discunes  the  um  of  alternate 
modeling  tarhniqnns  and  defiaae  three 
situatiaas  when  altemativa  models  may  be 
used. 

3.2.2   AeoMUMndoooAS 

Determination  of  acceptability  of  a  model 
is  a  RegioBid  Office  re^onAbOity.  Where  the 
Regiooal  AdmiulsliaUir  or  ie»lawliig 
authority  finds  that  an  altomativa  model  is 
more  apimprtate  tiiaa  a  prafarred  model  tiut 
model  may  be  used  subiact  to  the 
recoBunendationa  below.  lUs  flndfaig  will 
normally  result  bom  a  determination  diet  (1) 
a  preferred  air  quality  andai  to  aot 
appmprtate  for  ths  partlridaf  apiiMi  sHuu.  or 
(2)  a  more  apprapriato  modal  or  aaalytical 
procedure  la  avail^te  aad  la  appMcabia. 

Aa  abataativa  Bwdal  ahould  be  avahutad 
from  both  a  thooraticd  aad  a  parteaunce 
petspocthrabofanlttoaalartadliiruaa. 
Then  an  Ihna  aapante  ooadiiioaa  under 
which  sudi  a  aiodal  wifraoimally  be 
appiovad  for  aae:  (1)  If  a  damaaaintioB  can 
be  made  that  the  amdal  produoM 


it  aedioas  of      concealntioa  < 


laquivalaattotha 


(2)ifasti 


airquaiity 
data  and  the  re^te  of  that  ovaluatiaa 
indicate  the  aUmaathw  aaodel  petffaBBU 
better  for  the  aimiicatioB  than  a  eoaiparable 
model  Ib  appaamx  A:  and  (S)  If  6ien  is  ao 
preferred  modeavor  the  apedfic  applicatHHi 
but  a  refined  model  to  needed  to  satf^ 
regulatory  requfements.  Any  one  df  diasa 
three  sepsrate  obnditions  may  warrant  use  of 
an  altemattva  mpdtL  Soma  ahemativa 
models  kaown  th  be  available  to  the  pabMc 
that  are  applica^e  for  selected  situations  are 
containad  to  appendix  B.  Hamwn.  faidusion 
there  does  not  i^er  any  uaiqua  atatus 
relative  to  otfaenattanutiva  models  that  an 
being  or  will  be  tfavelopad  for  the  future. 

Equivalency  ik  aatabiiahed  by 
demooatrating  ^t  the  maTrintam  or  hi^wst 
second  highest  ^Bnoeatntions  an  arttfato  two 
percent  of  the  eMmatee  obtrined  from  the 
preferred  nrndel  Tlw  option  to  show 
equivalency  is  ii  tended  as  a  rinqile 
demonstration  a  f  acceptability  for  an 
alternative  mod  1  that  is  so  nearly  identical 
(or  contains  opt  sns  that  can  make  it 
identical)  to  a  pi  eferrad  model  that  it  can  be 
treated  for  pnd  cal  purpoaes  as  the 
preferred  model  Two  percent  was  selected 
as  the  basis  for  i  iquivalency  since  it  to  a 
rough  approxtani  ition  of  the  fraction  that  PSD 
Qass  I  increouqts  are  of  the  NAAQS  for  80b. 
Le..  the  difference  to  coocentraiionB  that  to 
judged  to  be  aigaificant  Howavar.  tfato 
demonstmtiaa  i(  not  totended  to  pradude  die 
use  of  BMdeto  tfa  It  are  not  aquivalant  niqr 
may  be  aaad  wh  m  one  of  two  other 
condltiona  Jdanlgied  below  an  aattofied. 

The  psoeedun  s  and  tachniqaaa  fiir 
determining  the  loceptabilityofamoddfor 
an  individual  ea  »  baaed  OB  aopetior 
perforawaoe  to  ( Botaiaad  to  the  document 
entitled  "Interini  Procedures  for  Evaluating 


on  I 


Air  Quality 
followed,  as  ap| 
implementatii 
which  to 
andngulatad 
element  to  i 
Wliea  ao 
tothemodding 
refined 


(ISJandduMldba 
priate.  Preparation  and 
f  an  evaluation  ptotocd 
~  I  to  both  ooairoi  agendes 

rtoaahapaftant 
lavaluatiaa. 
lAmodeltoapplicabIa 
,aaalianattva 
r  be  need  provided  that: 

1.  The  andel  deo  be  dearoBstrated  to  be 
applicable  to  di^  problem  on  a  dworetkal 
basis,  and 

2.  the  data  baias  wUdi  an  neceasaiy  to 
perform  the  anaarato  are  avaOabto  and 
adequate,  and    ' 


I  transport  I 


evaluatioBa  of  dm  model 

have  shown  that  the 
toward  underestima  tea 
drcumstanoesindude  long 
id  ahoreltoe  fuaiigation),  or 
tationwididieBPA 
second  model  to  sdeded 

point  for 
the  interim  procaduras  {IS) 
trate  ^t  die 
battordmadM 
aaaxaawlaofauch 


3a. 
tosindlari 
moddtonot 
(examples  of  I 
range 

3b.  after  I 
RagiondOSlee.| 
as  a  baseline  or  I 
perfbraunca 
are  dua  used 
propoeed 
refenaca  aiodelj 
drcumstances  li  dudes  cooiplex  terrain). 


3J   AraUabilityef^ 
Gaidcaot 


rModetian 


woikshops  udth 
Office  and  State 


lite  Regioaal  Ad 
authority  to  salad 
appropriate  Car  aae  ii  a  I 
Howavar.  (ban  to  a  i  aad  for  aastotanoa  and 
guidance  to  dm  aelac  Hob  process  ao  that 
faimeM  and  coBHsti  B^  ta  modanag 
dedsions  to  faatwed  imong  tba  various 
Regtonal  Offices  and  dm  Statas.  To  satisfy 
dut  need.  EPA  aetaUtahad  dw  Model 
Clearinghonaa  and  alao  holds  perio<fic 
~  heavpmrlara,  lUgtoaal 

rapraseatadvas. 
3.3.1    The  Model  niaring^wan 

3i.l.l   Dtoeaaatoi. 

The  Modal  Oaarin  ^oaaa  to  dm  sto^  EPA 
focal  potat  tor  review  of  air  qua^ 
Simula  tiaa  amdab  pnpoaed  ior  use  to 
specific  ragdatoiy  a|  ^toatfona.  Details 
concerning  the  Oeai  n^ionae  and  ite 
operation  an  found  1 1  the  document,  "Model 
aenringhoBse:  Opar  lUoaal  Plaa."  (6)  Ibrae 
primary  frmctions  of  the  Qeaiinghouse  an: 

(1)  Review  of  dedi  Ions  proposed  by  EPA 
Regional  Offioea  on  I  le  nse  of  modeling 


techniques  and  data 

(2)  Periodic  visiU  <  >  Ragional  Offices  to 
gather  Infomation  p^rtiaent  to  reguUtory 
moddi 


(3)  Preparation  of  4  a  annual  report 
suamaridgg  acdvitii  t  of  the  CJearinghouse 
inrJiiHing  tpedfir  doi  smiiaatioBS  ■"'t* 


I  to  year. 


during  the  4 

3.3.1.2 

Tlw  Regioaal  Administrator  amy  request 
assistance  from  the  Itoddnaarfaighnwae 
after  an  initial  avaka  doa  aad  daetotoa  has 


been  nailed 


model,  andytlcal  tec  aiiqae  or  data  base  to  a 
pardcalarngulatoiy  ictian.'Ilia 
aearin^ioaaa  may  also  consider  and 
evaluate  the  use  of  I 
submitted  to  suppottbf  any  ngutotoiy  acttoo. 
Additiond  laafmaifa  lidas  ttm  (1]  Review 

with  I 


proposed 


for 


policy:  (2)  detaradne  techntod  adequacy:  and 
(3) 


ItheappUcatioaofa 


ex  toria.] 


technique  or  data  bat «. 

3.3.2    Regional  MetoxologisteWorkdMpa 

3.3.2.1    Discussion , 

EPA  conducts  an 
woricshop  for  the  puit>ose 
discussion  and  probl 
Regiond  Office  mod4ling 
research  modeling 
Headquarten 
and  repreaentadves 
programs.  A  summar:  r 
at  previous  waiksho|  s 
"Regjond  Woikshopi  i 
Modeling:  A 

report  clarified  proceBurea 
defined  to  the  1978  gi^ltoe 
to  ensure  the 
modd 

Similar  workahopa 
darifying  gaidellae 
detailed 
procedarae  an 

3JX2 

The 
consulladfar 
concerning  OMidding  hiethoda 


apnudto-house 
ofauitud 
m  resolutton  among 
spedalists.  EPA 
EPA 
and  ragulataty  staff 
I  tm  State  modeltog 
of  the  tosues  resolved 
was  Issued  to  1981  as 
on  Air  Quality 

(17)  That 
notspedficaUy 
and  was  issued 
teteiptatatioa  of 

" ,     tor 
dwpurpoaaof 
p^ooadarea  or  providBog 
dwaaeofduMa 
dwAitan. 


I  model]  ig 


Summar  f  Report.' 


Regioad  OBo  I  shoald  ahvaya  be 
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toterpntadons  of  modeling  guidance,  and  to 
ensun  diat  dw  air  qjaalify  model  user  has 
available  the  latest  most  up-to-date  policy 
and  procedures. 

44)    SIMPLE-TERRAIN  STATIONARY- 
SOURCE  MODELS 

4.1    Discussion 

Simple  terrain,  as  used  hen.  to  considered 
to  be  an  area  when  terrato  features  an  all 
lower  to  elevation  dian  die  top  of  die  stack  of 
die  source(s)  to  question.  Hie  models 
recommended  to  thto  section  an  generally 
uaed  to  die  air  qualify  impact  analysto  of 
stationary  sources  formost  criteria 
pollutants.  The  everaging  time  of  the 
concentration  estimates  produced  by  these 
models  ranges  from  1  hour  to  an  annual 
average. 

Model  evaluation  exerdses  have  been 
conducted  to  determtoe  die  "best  most 
sppropriate  potot  source  model"  for  use  to 
simple  terrain,  (a  12)  However,  no  one  model 
has  been  found  to  be  deariy  superior.  Thus, 
based  on  past  use,  public  familiarify,  and 
availabilify  CRSTER  remains  die 
recommended  taodel  for  rural  simple  terrain. 


single  potot  source  applications.  Similar 
determinations  wen  made  lor  the  other 
refined  modds  diet  an  identified  to  die 
following  section*. 

4.2    Recommendations. 
4.2.1    Screening  Techniques 

The  EPA  document  "Guidelines  for  Air 
Qualify  Maintenance  Planning  and  Andysis, 
Vduma  IOR:  Procadurea  for  Evaluating  Air 
Quabfy  bnpact  of  New  Stationary  Sourcaa" 
18  contains  screening  procedures  that  shodd 
be  uaed  if  die  source  to  to  simple  terrain.  A 
computerized  version  of  die  Volume  IOR 
screening  technique  for  use  to  simple  terrato 
(urban  and  rural)  to  availabto  to  UNAMAP" 
ISaaPTPLU-X 

AU  acreening  procedures  should  be 
adjusted  to  die  site  and  problem  at  hand. 
Qose  attention  should  be  paid  to  whedier  die 
ana  shodd  be  dassified  urban  or  rurd  to 
accordance  widi  Section  8.2A  The 
climatology  of  die  area  should  be  studied  to 
help  define  the  worst-case  meteorologicd 
conditions.  Agreement  should  be  reached 
between  die  model  user  and  die  reviewing 
audiorify  on  die  choice  of  die  screening 


model  for  each  anafysi*.  and  on  the  toput 
data  as  well  as  dw  dtimate  use  of  die  resdts. 
4.2.2    Refined  Analyticd  Teduiiques 

Table  4-1  lists  preferred  models  for 
selected  applications.  These  preferred  models 
should  be  used  for  the  sources,  land  use 
categories  and  averaging  times  indicated  in 
die  table.  A  brief  description  of  eech  of  dwse 
modeto  to  found  to  appendix  A.  Also  hsted  to 
thet  appendix  are  the  model  toput 
requirements,  the  standard  options  that 
shodd  be  selected  when  running  the  program 
and  output  options. 

When  modeling  for  compliance  with  short 
term  NAAQS  and  PSD  incremenU  to  of 
primary  concern,  die  short  tenn  modeto  Usted 
to  Table  4-1  may  also  be  used  to  provide  long 
term  concentration  estimatea.  When 
modeling  for  sources  for  which  long  term 
standards  done  are  applicable  (e  j..  lead), 
then  the  long  tenn  modeto  shodd  be  used. 

The  convereion  from  kmg  term  to  short 
term  concentration  averages  by  any 
transformation  technique  is  not  acceptable  in  * 
regulatory  applications. 


Table  4-1.—  Preferred  Models  for  Selected  Applications  in  Simple  Terrain 


Short  Ttm  (1-24  hours): 
Single  Souree 


Multipto  Source. 


CompBcalsd  Sources* 

Buoyant  Irtdustrial  Una  Sourcaa. 


Long  Ttrm  (monthly,  seasonal  or  annuM: 
SIriQle  Source 


Multiple  Source. 


Compllcalod  Sources* 

Buoyant  Indueiriel  Une  Sourcea. 


iMiaum 


Rurri. 

Urtan. 

Rural. 


(Man 

Rural/Urtian.. 
Rural 


Rurri. 

IMan. 

Rural. 


UrbM 

Rural/Urban. 
R«nl 


oonvwgnt  to  »«  usw  «^  •^'vSr:^^^^^^'^^^ 


CRSTER 

RAM 

MPTR 

RAM 

ISCST 

BLP 


i 

■■•| 


CRSTER 

RAM 

MPTBt 

COM  ^0  or  RAM* 

isar 

BLP 


A  lubtttWon  is 

Ihsy  WW  onginsRy 


5.0  Model  Use  to  Complex  Terrain 

5.1  Diacussion 

For  die  purpose  of  diis  guidelme,  complex 
terrato  is  defined  as  terrato  exceeding  the 
height  of  die  stack  being  modeled.  Complex 
terrato  dispenion  models  are  normally 
applied  to  stationary  sources  of  poUutanta 
such  as  SOi  and  particulates. 

Although  the  need  for  refined  complex 
terrato  dispenion  models  has  been 
acknowledged  for  severd  yeara,  adequate 
refined  modds  have  not  been  developed.  The 
lack  of  detailed,  descriptive  data  bases  and 
basic  knowledge  concerning  die  behavior  of 
atmospheric  vartables  to  the  vicinify  of 
complex  terrato  presenta  a  considerable 
obstacle  to  dw  solution  of  die  problem  and 
die  development  of  refined  models. 

A  workshop  (20)  of  tovited  complex  terrain 
experts  was  held  by  dw  American 
Meteorological  Sodefy  as  a  part  of  die  AMS- 


EPA  Cooperative  Agreement  to  May  of  1983. 
Several  major  complex  terrato  problems  were 
identified  at  this  workshop;  among  them 
were:  (1)  VaUey  stagnation.  (2)  vaUey 
fumigation.  (3)  downwash  on  die  leeside  of 
terrain  obstades;  and  (4)  dw  identification  of 
conditions  under  which  plume  impaction  can 
occur. 

A  fint  step  toward  the  solution  of  two  of 
these  problems  has  been  taken  to  the  mdti- 
year  EPA  Complex  Terrato  Model 
Development  project  (21.22J»,24)  One 
product  of  thU  project  is  expected  to  be  a 
model  suitable  for  regdatory  application  to 
plume  impaction  problems  to  complex 
terrain,  to  addition,  tosigfat  toto  the  leeside 
effecta  problem  to  also  anticipated. 
Completion  of  die  project  to  not  expected 
before  Uto  1987.  Prdimtoaty  resdto  have 
identified  at  toast  two  concepta  that  have 
important  implications  for  the  regdatoty 
application  of  modeto  to  complex  terrato  and 


will  require  furdier  detailed  study  and 
evaluation.  First  plume  impaction  resdting  in 
high  concentrations  was  observed  to  occur 
during  the  field  study  as  well  as  to  supporting 
fluid  modeling  studies.  (21)  Further,  die 
occurrence  of  impaction  was  linked  to  a 
"criticd  streamliiw"  that  separates  flow 
around  an  obstacle  from  flow  over  an 
obstacle.  Second,  high  concentrations  were 
dso  observed  to  occur  m  the  lee  of  the 
obstacle  and  were  of  sufiicient  magnitude  to 
indicate  that  this  phenomenon  should  be 
considered,  if  appropriate,  to  the 
determination  of  source  impacta.  (22) 

To  date  most  projecto  have  bean  designed 
to  identify  plume  behavior  to  complex  terrato 
and  to  define  dw  meteorologicd  variables 
influencing  diet  behavior.  Until  such  time  as 
it  to  possible  to  develop  and  evduato  a  niodd 
based  on  the  quantificatioB  of  the 
meteorologicd  and  plunw  parametera 
identified  to  these  stodies,  extoting  algoridims 
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adaplad  l>  iHnp  i  JBc  CBiifaji  terrain 
ittwtlaM  an  aH  tfMt  an  Maikbk.  Hw 
methods  diaouaMd  tai  tUs  aactioo  ahoald  b* 
coosiderad  acreening.  or  "refined"  acreening, 
techniqwa  and  not  reikied  dispersifm 


S^   Reeommendab'ons 

Tfae  ioUoMriqg  lecosHBeodatiOBs  apply 
piiBarUr  to  theaUaaMoBa  where  tbe 
impaction  of  plunea  on  tairain  at  elevation* 
equal  to  ar  araater  than  the  {rfume  centetline 
during  itaUe  almoqiheric  conditions  are 
deteimiaed  to  be  the  problem.  The  evaluation 
of  other  concentrations  should  be  considered 
after  caosaltBtton  wift  the  Regicnal  Office. 
However,  baited  guidance  on  calculation  of 
Mwiitiatkias  between  stadc  hei^t  and 
pi— •  e—teihtis  to  provided. 

Models  developed  far  specific  uses  in 
compkx  taRifai  will  ba  coaaideied  on  a  case- 
by-case  basis  after  a  saitabte  deoMnstration 
of  their  technical  —Us  and  an  evaluation 
using  aaeaamd  OB-aite  date  following  the 
procedures  la  "tataria  ftooeduras  for  the 
BvahMtioQ  of  Air  Quli^  Models."  (15)  Since 
the  location  of  plume  canterline  is  as 
important  a  concern  in  complex  terrain  as 
dispersion  rates,  it  should  be  noted  that  the 
dispersion  models  combined  witt  a  wind 
Bald  analyais  model  should  be  superior  to  an 
assunpttoB  of  stralght-liM  plume  travel.  Such 
hybrid  modeling  tedmiques  are  also 
acceptable,  after  the  appropriate 
demonstatka  and  evaluation. 

SwLl    Screening  Techniques 

In  the  abseaea  of  an  anuoved  case- 
specific,  refinad.  romplex  terrain  model  four 
screening  tecfaaiqae*  are  cunentiy  avaUaMe 
to  aid  in  the  evaluation  of  concentrations  due 
to  plume  impaction  during  stable  conditions: 
the  Valley  Screening  Technique  aa  outlined 
in  the  Vallay  ModeTs  User's  Guide;  (19, 25) 
COMPLEX  I  (1^  SHORTZ/LONGZ.  (26)  and 
the  Rou^  Terrain  Dispersion  Model  (RTDM) 
(91)  in  iU  prescribed  nuxle  desaibed  below. 
These  methods  should  be  used  only  to 
calcalate  coniisKiations  at  reoeptws  whose 
elovatiom  are  greater  than  or  equal  to  plume 
height  Receptors  below  stack  height  should 
be  modeled  using  a  preiaied  aiaple  terrain 
model  (see  chapter  4).  Receptors  between 
stack  height  and  plume  hei^t  should  be 
modeled  with  both  complex  terrain  and 
simple  terrain  modeb  and  the  Ugbest 
concentntiaa  used.  (For  the  ^mple  terrain 
models,  tarr^  aajr  have  to  be  "diopped-off ' 
at  stack  keight.  shwe  ftese  models  are 
frequently  limited  to  receptors  no  greater 
than  stack  hei^t) 

If  a  violatioa  «r  aay  NAAQS  or  the 
controlling  incremeBt  to  tafbcated  by  using 
the  Valley  Screeaing  Techaique.  a  second- or 
third-level  acreeaiag  tachafcjne  may  be  used. 
A  sito-ipadfic  date  baae  of  at  least  one  6iH 
year  of  awteoraiogicai  date  to  preferred  fin- 
use  widi  either  tta  secoad- or  third-level 
screening  ladhnique.  if  aore  date  are 
availabie.  fkey  ahoald  be  wed. 
Meteoralagical  date  aaad  in  the  analysto 
should  be  wvitwad  Isr  both  spatial  and    ■ 

HaceaHal  of  raoepters  lequirea  vny 

careful  attentioa  whaa  mit^i,^  (n  eoovlex 
terrain.  Often  da  hi^aat  eoaocatntitms  are 
predicted  to  oboar  auler  very  stable 


GondiHoBS. 
impingeson,    ^ 

such  OORCfitiOBS 

vertical  so  that 
location  where 
metenorso 
substantial  t 
concentratioa. 


ten 


die  plaae  to  near,  or 
teiTaln.  ine  praaw  under 
my  be  quite  narrow  in  the 
change  in  a  receptor  to  a 
le  tenaiB  to  aa  Uttte  as  25 
or  lower  may  make  a 
in  thepretMcted 

,^-eptora  vfilUa  about  a 

kiloButer  of  Itepoaroe  aay  be  even  more 
sensitiva  to  tocaiioa.  Thus,  a  vary  dense 
array  of  noeptois  aay  be  reqairad  in  aoBM 
caaea.  in  order  to  avaid  axeaaaivaly  large 
coopiitar  lans  dka  to  each  a  large  amv  of 
receptors,  it  to  olten  daairafale  to  andel  da 
area  twice.  Ite  ferst  aodel  («a  araald  aae  a 
moderate  auabdr  of  receptors  carefidly 
located  over  the'area  of  interest  The  second 
model  run  would  use  a  aMira  deaae  array  of 
recepton  in  areM  showing  potential  for  W^ 
concentrationa.  As  indicated  by  the  resulte  of 
the  first  nuxlel  n  u. 

5.2.1.1    Initial  Screening  Technique. 

Ihe  initial  acr  en  to  deteraiae  24-lwur 
averages  to  the  1  aUey  Screening  Technique. 
This  technkiue  «  as  the  Valley  hiodel  with 
the  fodowiag  w«  rst-caae  aaawmptinna  for 
rural  arena:  (1)  9  -G  stabdity  ~F":  (2)  wind 
speed  of  2Jm/s  and  (3)  6  houra  of 
occurrence.  For  i  irban  areas  the  stability 
should  be  Chang  id  to  T-C  stability  E." 

When  using  di  t  Valley  Screening 
Technique  to  ob  ain  24-hour  average 
-  concentrations  t  le  following  apply:  (1) 
Multiple  sources  should  be  treated 
individually  aad  da  ooaoentrations  for  each 
wind  direction  ■  mmed:  (2)  only  one  wind 
direction  should  a  used  (see  User's  Guide. 
(25)  page  2-15)  e  en  if  individual  runs  are 
made  for  each  8<  urce;  (3)  for  buoyant 
sources,  the  BH)  sption  may  be  used,  and  the 
option  to  use  the  2.6  stable  plume  rise  factor 
should  be  select!  d:  (4)  if  phune  impaction  to 
likely  on  any  ele  rated  terrain  closer  to  the 
aource  dian  die  ^anoe  from  die  eource  to 
the  final  plume  rise,  then  the  transitional  (or 
gradual)  phone  r  a  option  for  stable 
conditions  shoul  I  be  sdected. 

The  standard]  olar  receptor  grid  found  in 
dieVaJleyMode  Uaer'a  Guide  aay  oot  be 
sufficiendy  dens  I  for  an  analyses  if  only  one 
geographical  scale  factor  to  used  The  user 
should  choose  an  additional  aet  of  receptors 
at  appropriate  downwind  distances  whose 
elevations  are  eoual  to  plimie  height  minus  10 
meters.  Alteraatirely.  the  user  nay  exercise 
die  "VALLEY  e^alant"  option  in 
COMPLEX  I  andbote  the  commenU  above  on 
the  placement  ofpeceptora  in  complex  terrain 
models.  ' 

&2.1.2    Secood-L^el  Screening  Tedmique 
(Rural).  ]  — B  1 

If  the  area  is  niral  the  suggested  second- 
level  screening  ti  chnique  to  COMPLEX  I  for 
all  averaging  dm  ».  COMPLEX  I  to  a 
modification  of  t  le  MPT^R  model  that 
incorporates  the  tlume  impaction  algorithm 
of  die  Valley  Mo  ieL  it  to  a  midtiple-source 
screening  technh  ne  dut  accepte  hourly 
meteorological  d  ita  as  JiyetThe  output  to 
die  same  as  the  i  armal  MPTER  output  When 
using  GOM>L8X  I  da  following  options 
should  be  select«  1:  (1)  Set  terrain  adjustment 
IOPT(l)-t:  (2)  •  t  baoyancy  hiduoed 
dtopersioalOrr  4)-l:(S)setiOPr(28)-l: 
(4)  set  da  tenato  adjuataent  vahas  totLS. 
0.5. 0.5  OS.  HA  «  I  (respecdvriy  for  •  stability 
clasaes):  aad  (S|  i  at  Z  hflN«ia 


Ckadual  plane  ri«  ahoidd  be  ased  to 
estimate  conoentratii  as  at  neaiby  devated 
receptors,  if  plume  in  tpaction  to  likely  on  any 
elevated  terrahi  do*  ir  to  the  source  than  the 
distance  Cram  the  s«  rce  to  dw  final  phime 
rise  (see  section  8.2J  |. 

5.2.1.3    Second-Le  rel  Screeaioi  Technique 
(Urban). 

If  the  source  to  loci  ited  in  an  urbanized 
(section  aiB)  compl(  x  terrain  vaUay.  then 
the  suggested  seccad  -level  screening 
technique  to  SHCffiT  I  far  short  lem  averages 
or  L0M(2  for  loag  U  ta  avenges.  (SHCffiTZ 
and  LONCZ  aay  be  ued  as  screening 
techniques  in  dase  o  M^x  terrain 
application*  without  daaonstradoa  and 
evaluation.  Applicad  a  of  these  aaodds  in 
other  than  urbanized  valley  sitaations  will 
require  the  Sana  ava  aatioa  and 
demonstndoa  preoa  lures  as  are  required  for 
all  appendix  B  aodel  l) 

Botii  SHOKTZ  and  LONCZ  have  a  nmnber 
of  options.  When  nail  ig  dase  Bodato  as 
screening  todaiqaas  for  abnized  valley 
applications,  da  apd  as  listed  ia  taMe  S-1 
should  be  eeiected. 

5.Z1.4    Third  Leve  i  Screening  Technique 
(Rural). 

If  a  violation  of  ani '  NAAQS  or  the 
controlling  increment  is  indicated  by  using 
the  second-level  screhning  tti'hntinm.  a  third- 
level  screening  techn  que  may  be  used  fbr 
rural  applications.  R1  DM  aridi  the  options 
specified  in  Table  S-«  may  be  used  as  a 
screening  technique  i  i  rural  complex  terrain 
situations  without  de  nonstration  and 
evaluation. 

The  RTDM  •  acreei  iag  tadmiqae  can 
provide  a  more  refine  d  concentration 
estimate  if  on-site  wi  id  speed  and  direction 
characteristic  of  plun  e  dilution  and  transport 
are  used  as  input  to  t  le  model  In  complex 
terrain,  these  winds  ( in  seldom  be  estimated 
accurately  from  the  s  andard  swCace  (10m 
level)  measuremaata.  Aerefora.  to  order  to 
increase  confidence  ii  I  oadel  estimates,  EPA 
laoaamends  that  wto  1  data  input  to  RTDM 
should  be  baaed  on  fi  ted  measurementa  at 
stack  top  height  For  i  tacks  greater  dian 
lOOm.  the  aaaaureae  it  heif^  aay  be  limited 
to  100m  in  height  rela  ive  to  stack  base. 
However,  for  very  tal  stacks  see  guidance  in 
section  9.3.3.2.  Thto  n  commendatioa  to 
broadened  to  indude  wind  data 
representative  of  plui  m  transport  hei^t 
where  such  data  an  (  erived  from 
measurementa  taken  i  vilh  remote  sensing 
devices  such  as  SODJ  JL  The  data  from  both 
fixed  and  remote  me<  larementa  should  meet 
quality  assurance  an^  recovery  rate 
requiremente.  The  uai  r  should  atoo  be  aware 
that  RTDM  in  the  sen  sning  mode  accqita  da 
input  of  measured  wii  d  speeds  at  only  one 
height  The  default  va  ues  for  the  idnd  speed 
profile  exponento  sho  *B  in  TaUe  S-2  are 
used  in  the  model  to  i  stermine  the  wfaid 
speed  at  other  heights  ItTDM  usee  wind 
speed  at  stack  top  to  <  aleidate  the  plume  rise 
and  die  critical  ifividii  ig  atreafl^ne  hei^ 
and  die  arind  apasd  a<  pfoae  transport  level 
to  calculate  ddadoa.  I  TUM  traate  wfaid 
direction  as  ooaataat  <  ridi  height 


>  Ihe  RTDM  iBodSl  is  4vallal>ie  M  part  of  Chaqae 
I  to  UNAMAf  Version  «, 
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RTDM  makes  use  of  da  "critical  dividing 
streamline"  ctmcept  and  thua  treata  phime 
interactions  with  terrain  quite  differendy 
from  odier  modeto  such  as  SHORTZ  and 
COMPLEX  L  The  plume  height  rdative  to  die 
critical  dividing  streamline  determines 
whether  die  plume  impacto  the  terrain,  or  to 
lifted  up  and  over  the  terrain.The  receptor 
spacing  to  identify  maximum  impact 
concentrations  is  quite  critical  depending  on 
die  location  of  the  plume  in  the  vertical  It  to 
suggested  diat  an  analysis  of  the  expected 
plume  height  relative  to  die  hei^t  of  die 
critical  dividing  streamline  be  performed  for 
diHering  meteorological  conditions  in  order  to 
help  develop  an  appropriate  amy  of 
recepton.  Then  it  to  advisable  to  model  the 
area  twice  according  to  the  suggestions  in 
section  5.2.1. 

5.2.1.5    Restrictions. 

For  screening  analyses  using  the  Valley 
Screening  Technique,  Complex  I  or  RTDM.  a 
sector  greater  than  22  Vk'  should  hot  be 
allowed.  Full  ground  reflection  should  always 
be  used  in  die  VALLEY  Sa«ening  Technique 
and  COMPLEX  I. 

5.2.2    Refined  Analytical  Techniques 

When  die  results  of  the  screening  analysis 
demonsh«te  a  possible  violation  of  NAAQS 
or  the  controlling  PSD  increments,  a  more 
refined  analysis  may  need  to  be  conducted. 


Since  there  are  no  refined  techniques 
currendy  recommended  for  complex  terrain 
appUcationa.  any  refined  model  used  should 
be  applied  in  accordance  with  section  3.2.  In 
particular,  use  of  die  "Interim  Procedures  for 
Evahuting  Air  Quality  ModeU"  (15)  and  a 
second  model  to  serve  as  a  baseline  or 
reference  point  for  the  comparison  should  be 
usedin  a  demonstration  of  applicabdity.  New 
approaches  to  hnprove  the  abUity  of  modeto 
to  realistically  simulate  atmospheric  physics, 
for  example  l^brid  models  which  inoorporste 
an  accurate  wind  field  analysis,  will 
ultimately  provide  more  appropriate  tools  for 
analyses. 

In  the  absence  of  an  appropriate  refined 
model  screening  results  may  need  to  be  used 
to  determine  air  quality  impact  and/or 
emission  limita. 

Table  5-1.— Prei^rred  Options  for 
THE  SHORTZ/LONGZ  Computer 
Codes  When  Used  in  a  Screening 
Mode 


Table  5-1.— Preferred  Options  for 
THE  SHORTZ/LONGZ  COMPtiTER 
Codes  When  used  in  a  Screeninq 
Mode— Contintjed 


Option 


I  Switch  17.. 
GAMMA  1„. 

GAMMA  2... 
XRY 


NS,VaFRQ 
(SHORTZ) 


sic.). 
NUS,VS.  fro 

(LONGZ) 

(pailicto  siza, 

etc.). 

AiJiHA 

SIGEPU 

(dtapwiofi 


S4GAPU 


Option 


I  Switch  0 


joloction 


1). 


P  («»ind  proHe).. 


N  using  NWS  dsta,  sat-0.  M 
uamg  sHaspacHic  data,  check 
writh  ttw  Regional  Offica. 


Set-1  (urtian  option). 
Um  default  valuaa  (0.6 


AKvays  default  to  siatile. 
Set.O  (50  ffl 


Do  not  use.  (Applcahto  only  In 
-  1). 


Uas  Otamw  owvea  (dsfKM). 


Oflioe  for  advtoa. 
Setoct  defaiil  valuaa 
2-2  of  Usar^ 

V 


giwan  ki 


OdtoefaraMoe. 


TABLE  5-2.— PREFERRED  OPTIONS  FOR  THE  RTDM  COMPtHER  CODE  WHEN  USED  IN  A  SCREENING  MODE 


Paranwtw 


PR00M)03 
PR004 


PROOS 
PR006 
Pfl009 
PR010 

PR011 
PR012 
PR013 
PR014 

PR015 
PR020 
PR022 
Pfl023 


Varfabto 


PROie  to  010;  021;  and  024 


SCALE 


ZWINOI 

ZWtN02 

KMLUT 

ZA 

EXPON 

ICOEF 

IPPP 

IBtX)Y 

ALPHA 

lOMX 

ITRANS 

TERCOR 

RVPTQ 

mpo 

(SHEAR 
IREFt 
IHORIZ 
SECTOR 

lY,  IZ.  IRVPTQ.  IHVPTQ;  lEPS; 
lEMIS 


Value 


UUbM^   4A^^^  M^MBk^M^    lilt    I  ii  a 

Not  uaad 

1 


OidetauN)... 
.09.  .11,  .12. 
3  (dstaulO-. 
0(dsfaulD..„ 
1 


.14,^.3  (default). 


Scato  teclom  aasumlng  hortwmrt 
(era,  vertcal  dManoa  la  m  feet 


dManoalsIn 


Is  In 


Sea  aacMon  S.^M. 

rlVlplI  Ql  MCOnO  mnmnOtTIM&f. 

Olulion  a*id  speed  seated  to  plume  ha^tt. 
Anamomataf-tewain  haigiit  above  stack  base. 


3.162  (default). 

1  {(HtmMi 

1  (default) 

6*0.5  (default) 
a02, 0.035  (default).. 


1., 

0( 

1(dstault). 

2(dsteiiO. 


6•2^5(dsteull).. 

0 : 


Brtgjs  Rural/ASME  (1979)  dtaparaton  parwnstors. 
Partial  pkjme  panafealion,  not  uaad. 
Buoyancy  enhanced  daparslon  a  uaad. 
Buoyancy-enhanced  dapatsk 

unansieo  naung  naigni  m  m 

Transitional  phme  rfae  to  uaad. 

Pluma  patfi  ooneclion  tacloia. 

Varttoal  potentw  Ismporalurs  gradtoni  vakMS  tor  i 

WssEwidF. 
Stecfc-Hp  downwaah  is  used. 
ynd  shear,  net  ueaa 
PartM  surtaoe  lallecSon  la  uaad 
Sector  avsvagin^ 
Using  22.S'  sectors. 
Hourly  vakjes  of  katulanoa.  vertical  potanlial  tocnpara- 

tore  gradtani,  wind  speed  proHe  SKponenta.  and 

stack  smiaalona  are  not  uaed. 


6.0  Models  for  Ozone,  Carbon  Monoxide 
,and  Nitrogen  Dioxide 

6.1  Discussion. 

Modds  discussed  hi  this  section  are 
applicable  to  poUutanto  often  assodated  widi 
mobile  sources,  e.g..  oaone  (Ob),  carboo 
monoxide  (CO)  and  nitingen  dioxide  (NOi). 
Where  stationary  sources  of  CO  and  NOi  are 
of  concern,  the  reader  to  referred  to  sections  4 
and  5. 

A  control  agency  whose  furisdictioa 
contains  areas  widi  significant  osone 


problems  and  who  has  suffident  resources 
and  data  to  use  a  photochemical  dispenion 
model  is  encouraged  to  do  so.  Experience 
widi  and  evaluations  of  die  Urban  Airshed 
Modd  show  it  to  be  an  acceptable,  refined 
approach.  Better  date  bases  are  becoming 
avaitoble  diat  aupport  the  more  aophtoticated 
analytical  procedures.  However,  empirical 
modeto  (e.g..  EKMA)  fill  die  gap  between 
more  aophtoticated  photochemical  dispenion 
model  5  aiid  proportional  (rollback)  modeling 
techniques  and  may  be  the  only  applicable 


procedure  if  die  data  bases  svallable  are 
insuffident  for  refined  dispenion  modeling. 

Carbon  monoxide  is  generally  considered 
to  be  s  problem  only  in  specific  areas  with 
high  numbera  of  vehides  or  slow  moving 
traffic.  For  that  reason,  frequently  only  "hot 
spots"  or  protect  level  analyses  are  needed  in 
SIP  revisions. 

Nitrogen  oxides  are  reactive  and  also  an 
important  contiibution  to  the  photochemical 
ozone  problem.  They  are  usually  of  most 
concern  in  areas  of  high  ozone 
concentrations.  Unless  suitebto 
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photochemical  dispersion  models  are  used, 
assumptions  regarding  the  conversion  of  NO 
to  NO)  are  required  when  modeling.  Site- 
specific  conversion  factors  may  be 
developed.  If  site-specific  conversion  factors 
are  not  available  or  photochemical  models 
are  not  used,  NOi  modeling  should  be 
considered  only  a  screening  procedure. 

6.2    Recommendations 
6.2.1  Models  for  Ozone. 

The  Urban  Airshed  Model  (27)  is 
recommended  for  photochemical  or  reactive 
pollutant  modeling  applications  involving 
enfire  urban  areas.  To  ensure  proper 
execution  of  this  numerical  model,  users  must 
satisfy  the  extensive  input  data  requirements 
for  the  mode)  as  listed  in  appendix  A  and  the 
users  guide.  Users  are  also  referred  to  the 
"Guideline  for  Applying  the  Airshed  Model  to 
Urban  Areas"  (28)  for  further  information  on 
data  base  requirements,  kinds  of  tas)(s 
involved  in  the  model  application,  and  the 
overall  level  of  resources  required. 

The  empirical  model.  City-specific  EKMA 
(29.30,31.32.33)  is  an  acceptable  approach  for 
urban  ozone  applications. 

Appendix  B  contains  some  additional 
models  that  may  be  applied  on  a  case-by- 
case  basis  for  photochemical  or  reactive 
pollutant  modeling.  Other  photochemical 
models,  including  multi-layered  trajectory 
models,  that  are  available  may  be  used  if 
shown  to  be  appropriate.  Most  photochemical 
dispersion  models  require  emission  data  on 
individual  hydrocarbon  species  and  may 
require  three  dimensional  meteorological 
information  on  an  hourly  basis.  Reasonably 
sophisticated  computer  facilities  are  also 
often  required.  Because  the  input  data  are  not 
universally  available  and  studies  to  collect 
such  data  are  very  resource  intensive,  there 
are  only  limited  evaluations  of  those  models. 

Proportional  (rollback/forward)  modeling 
is  no  longer  an  acceptable  procedure  for 
evaluating  ozone  control  strategies. 

6.2.2    Models  for  Carbon  Monoxide. 

Carbon  monoxide  modeling  for  the 
development  of  SlP-required  control 
strategies  should  follow  the  guidance 
provided  in  the  "Carbon  Monoxide  Hot  Spot 
Guidelines"  (34)  or  in  Volume  9  of  the 
"Guidelines  for  Air  Quality  Maintenance 
Planning  and  Analysis."  (35)  These  volumes 
provide  screening  techniques  for  locating  and 
quantifying  worst  case  carbon  monoxide 
concentrations,  and  for  establishing 
background  values:  they  also  provide 
methods  for  assessing  carbon  monoxide 
concentrations  at  multiple  locations  across 
the  urban  area.  If  results  from  screening 
techniques  or  measured  carbon  monoxide 
levels  in  an  urban  area  are  clearly  well  below 
the  standards  and  expected  to  remain  below 
the  standard,  or  it  can  be  demonstrated  that 
the  Federal  Motor  Vehicle  Control  Program 
will  provide  the  needed  CO  reductions,  then 
urban  area-wide  strategies  may  be  evaluated 
using  a  modified  rollback  or  proportional 
model  approach. 

Project  analysis  of  mobile  source  emissions 
of  caiiran  monoxide  should  first  include  an 
analysis  using  the  screening  tedmiques 
referenced  above.  If  concentrations  using 
these  techniques  exceed  the  NAAQS,  then 
reHned  techniques  are  needed  to  determine 


compliance  wiOi  the  standards.  CALINE3 
(see  appendix  A)  is  the  preferred  model  for 
use  when  refin  id  analyses  are  required.  For 
free  flow  soun  ss,  the  latest  version  of  mobile 
source  emissio  i  factors  are  required  for  Input 
to  CALINE3,  ai  d  for  interrupted  flow  sources 
(i.e.,  signalyze(  intersections),  procedures  to 
calculate  modi  1  emission  factors  as 
contained  in  Worksheet  2  of  the  "Guidelines 
for  Air  Quality  Maintenance  Planning  and 
Analysis,  Volutne  9"  (35)  are  recommended. 

Situations  thpt  require  the  use  of  refmed 
techniques  on  in  urban-wide  basis  should  be 
considered  on  a  case-by-case  basis,  if  a 
suitable  modeljis  available  and  the  data  and 
technical  comdetence  required  for  its  use  are 
available,  then  such  a  model  should  be 
considered.     { 

Where  point  sources  of  CO  are  of  concern, 
they  should  be  modeled  using  the  screening 
and  preferred  iechniques  of  sections  4  or  5. 

6.2.3    Models  for  Nitrogen  Dioxide 
(Annual  Average). 

A  three-tierod  screening  approach  is 
recommended  to  obtain  annual  average 
estimates  of  NOi  from  point  sources: 

a.  Initial  screen:  Use  an  appropriate 
Gaussian  mod^l  from  Appendix  A  to  estimate 
the  maximum  annual  average  concentration 
and  assume  a  total  conversion  of  NO  to  NO«. 
If  the  concentrttion  exceeds  the  NAAQS  for 
NOi,  proceed  ID  the  2nd  level  screen. 

b.  2nd  level  icreen:  Apply  the  Ozone 
Limiting  Method  (36)  to  the  annual  NO. 
estimate  obtaiaed  in  (a)  above  using  a 
representative  average  annual  ozone 
concentration.  If  the  result  is  still  greater  than 
the  NAAQS,  the  more  refined  Ozone  Limiting 
Method  in  the  trd  level  screen  should  be 
applied.  { 

c.  3rd  level  Kreen:  Apply  the  Ozone 
Limiting  Methqd  separately  for  each  hour  of 
the  year  or  multi-year  period.  Use 
representative  hourly  NOi  background  and 
ozone  levels  in  the  calculations. 

In  urban  areas,  a  proportional  model  may 
be  used  as  a  pfeliminary  assessment  to 
evaluate  control  strategies  for  multiple 
sources  (mobile  and  area)  of  NO.; 
concentrations  resulting  from  major  point 
sources  should  be  estimated  separately  as 
discussed  above,  then  added  to  the  impact  of 
area  sources.  An  acceptable  screening 
technique  for  urban  complexes  is  to  assume 
that  all  NO.  is  emitted  in  the  form  of  NOi  and 
to  use  a  model  from  Appendix  A  for 
nonreactive  pollutants  to  estimate  NOt 
concentrationa  A  more  accurate  estimate  can 
be  obtained  by  (l)  calculating  the  annual 
average  concentrations  of  NO.  with  an  urban 
model,  and  (2)  converting  these  estimates- to 
NOi  concentra  dons  based  on  a  spatially 
averaged  NOi,  NO.  annual  ratio  determined 
from  an  existii  g  air  quality  monitoring 
network. 

In  situationajwhere  there  are  sufBcient 
hydrocarbons  i  ivailable  to  significantly 
enhance  the  ra  le  of  NO  to  NOi  conversion, 
the  assumptioi  s  implicit  in  the  Ozone 
Limiting  Proce  lure  may  not  be  appropriate. 
More  refined  t  chniques  should  be 
considered  on  i  case-by-case  basis  and 
agreement  «vit  i  the  reviewing  authority 
should  be  obtt  ined.  Such  techniques  should 
consider  indiv  dual  quantities  of  NO  and  NOa 
emissions,  atn  Dspheric  transport  and 


dispersion,  and  atn^spherii 
ofNOtoNOa.Whe* 
specific  data  on  tha  conversion 
may  be  used.  Photochemical 
models,  if  used  for 
area,  may  also  be  applied 
problem. 

7.0  Other  Model  Hjequirements 

7.1  Discussion 
This  section  cov^  those  cases  where 


c  transfonnatioa 
it  is  available  sile- 

of  NO  to  NOi 
dispersion 
^ther  pollutantt  in  the 
to  the  NO, 


specific  techniques 


lave  been  developed  for 


special  regulatory  p  rograms.  Most  of  the 
programs  have,  or  i  rill  have  when  fully 
developed,  separati  guidance  doounents  that 
cover  the  program  i  nd  a  discussion  of  the 
tools  that  are  needi  d.  The  following 
paragraphs  referem  « those  guidance 
documents,  when  tl  ley  are  available.  No 
attempt  has  been  n  ade  to  provide  a 
comprehensive  dis<  ussion  of  each  topic  since 
the  reference  docui  tents  were  designed  to  do 
that  This  section  w  ill  undergo  periodic 
revision  as  new  pre  grams  are  added  and  new 
techniques  are  devi  loped. 

Other  Federal  agi  indes  have  also 
developed  specific  nodeling  approaches  for 
their  own  regulator  r  or  other  requirements. 
An  example  of  this  is  the  three-volume 
manual  issued  by  tie  U.S.  Department  of 
Housing  and  Urban  Development  "Air 
Quality  Considerat  ons  in  Residential 
Planning."  (37)  Altt  ough  such  regulatory 
requirements  and  n  anuals  may  have  come 
about  because  of  E  >A  rules  or  standards,  the 
implementation  of  i  uch  regulations  and  the 
use  of  the  modeling  techniques  is  under  the 
jurisdiction  of  the  a  ^cy  issuing  the  manual 
or  directive. 

The  need  to  estin  ate  impacts  at  distances 
greater  than  SO  km  the  nominal  distance  to 
which  EPA  conside  "S  most  Gaussian  models 
applicable)  is  an  in  portent  one  especially 
when  considering  t  le  effects  frt>m  secondary 
pollutants.  Unfortui  lately,  models  submitted 
to  EPA  have  not  as  yet  undergone  sufficient 
field  evaluation  to  I  «  recommended  for 
general  use.  Existin ;  data  bases  fit>m  field 
studies  at  mesoscal  t  and  long  range  transport 
distances  are  limitc  1  in  detail.  This  limitation 
is  a  result  of  the  ex:  tense  to  perform  the  field 
studies  required  to  rerify  and  improve 
mesoscale  and  lonj  range  transport  models. 
Particularly  import  nt  and  sparse  are 
meteorological  dati  adequate  for  generating 
three  dimensional  i  rind  fields.  Application  of 
models  to  complica  ed  terrain  compounds  die 
difficulty. 

A  current  EPA  aj  reement  with  Argonne 
National  Laborator;  r,  scheduled  for 
completion  In  FY  It  86,  will  result  in  the 
development  of  eva  uation  procedures  for 
long  range  transpoi :  models.  Models 
submitted  to  EPA  « ill  be  tested  with 
currently  available  lata  bases  using  these 
procedures.  Similar  research  in  this  area  is 
also  being  performi  d  by  others  in  EPA  and 
other  organizations  For  the  time  being, 
however,  long  rangi  i  and  mesoscale  transport 
models  must  be  evi  luated  for  regulatory  use 
on  a  case-by-case  b  asis. 
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7.2.1    Fugitive  Di  ist/Fugitive  Emissions. 


Fugitive  dust  nraally  refers  to  the  dust  put 
into  the  atmosphere  by  the  wind  blowing 
over  plowed  fields,  dirt  roads  or  desert  or 
sandy  areas  with  little  or  no  vegeUtion. 
Reentrained  dust  is  that  which  is  put  into  the 
air  by  reason  of  vehicles  driving  over  dirt 
roads  (or  dirty  roads)  and  dusty  areas.  Socfa 
sources  can  be  characterized  as  line,  area  or 
volume  sources.  Emission  rates  may  be  based 
on  site-specific  data  or  values  fit>m  the 
general  literature. 

Fugitive  emissions  are  usually  defined  as 
emissions  that  come  from  an  indiutrial 
source  complex.  They  include  the  emissions 
resulting  from  the  industrial  process  that  are 
not  captured  and  vented  through  a  stack  but 
may  be  released  from  various  locations    - 
within  the  complex.  Where  such  fugitive 
emissions  can  be  properly  specified,  the  ISC 
model,  with  consideration  of  gravitational 
settling  and  dry  deposition,  is  the 
recommended  model.  In  some  unique  cases  a 
model  developed  specifically  for  the  situation 
may  be  needed. 

Due  to  the  difficult  nature  of  characterizing 
and  modeling  fugitive  dust  and  fugitive 
emissions,  it  is  recommended  that  the 
proposed  procedure  be  cleared  by  the 
appropriate  Regional  Office  for  each  specific 
situation  before  the  modeling  exercise  is 
begun. 

7.2.2    Particulate  Matter. 

Currently  a  proposed  NAAQS  for 
particulate  matter  includes  provisions  both 
for  particles  in  the  size  range  less  than  10 
micrometers  (PM,«)  and  for  Total  Suspended 
Particulates  (TSP).  State  Implem«ntaUon 
Plans  will  be  developed  by  SUtes  to  attain 
and  maintain  this  new  standard  when  the 
standard  is  promulgated. 

Screening  techniques  like  those  identified 
in  section  4  are  also  applicable  to  PMio  and  to 
large  particles  (TSP).  It  is  recommended  that 
subjectively  determined  values  for  "half-life" 
or  pollutant  decay  not  be  used  as  a  surrogate 
for  particle  removal.  Conservative 
assumptions  which  do  not  allow  removal  or 
transformation  are  suggested  for  screenii^ 
Proportional  models  (rollback/forward)  may 
not  be  applied  for  screening  analysis,  unless 
such  techniques  are  used  in  conjunction  with 
receptor  modeling. 

Refined  models  such  as  those  in  section  4 
are  recommended  for  both  PMi«  and  TSP. 
However,  where  possible,  particle  size,  gas- 
to-particle  formation  and  their  effect  on 
ambient  concentrations  may  be  considered. 
For  urban-wide  refined  analyses  CDM  ZJO  or 
RAM  should  be  used.  CRSTER  and  MPTER 
are  recommended  for  point  sources  of  small 
particles.  For  source-specific  analyses  of 
complicated  sources,  the  ISC  model  is 
preferred.  No  model  recommended  for 
general  use  at  this  time  accounts  for 
secondary  particulate  formatioa  or  other 
transformatioas  in  a  manner  suitable  for  SIP 
control  strategy  demonstrations.  Where 
possible,  the  use  of  receptor  models  (38, 30)  in 
conjunction  with  dispersion  models  is 
encouraged  to  more  pradaoly  characterize 
the  emissions  inventory  and  to  validate 
source  apadiic  impacto  calcolated  by  the 
dispersion  model 

For  those  cases  where  no  recommended 
technique  is  available  or  applicable, 
modeling  approaches  should  be  approved  by 


the  appropriate  Regional  Office  on  a  case-by- 
case  baoia.  At  this  time  analyses  involving 
model  calculatians  for  distances  beyond  SO 
km  should  also  be  jostifled  cm  a  case-by-case 
basis  (see  section  7.2.6). 
7.2J    Load. 

The  air  quality  analyses  required  for  lead 
implementation  plans  are  given  in  {{  51 J3, 
51.84  and  51.8S  of  40  CFR  part  51.  Sections 
51.83  and  51.85  require  die  use  of  a  modified 
rollback  model  as  a  minimum  to  demonatrale 
atuinment  of  the  lead  air  quality  standard 
but  the  use  of  a  dispersion  model  is  the 
preferred  approach.  Section  5143  requires  the 
analysis  of  an  Ontire  uii>an  area  if  the 
measured  lead  oonoentration  in  the  urbanized 
area  exoeeds  a  quarterly  (three  month) 
average  of  4.0  Mg/m*.  Section  51.84  requires 
the  use  of  a  dispersion  model  to  demonstrate 
attainment  of  the  lead  air  quality  standard 
around  specified  lead  point  sources.  For  other 
areas  reporting  a  violation  of  the  lead 
standard,  |  51.85  requires  an  analysis  of  the 
area  in  the  vicinity  of  the  monitor  reporting 
the  violation.  The  NAAQS  for  lead  is  a 
quarterly  (three  month)  average,  thus 
requiring  the  use  of  modeling  techniques  that 
can  provide  long-term  concentration 
estimates. 

The  SIP  should  contain  an  air  quality 
analysis  to  determine  the  maximum  quarterly 
lead  concentration  resulting  fitnn  major  lead 
point  sources,  such  as  smelters,  gasoline 
additive  plants,  etc.  For  these  applications 
the  ISC  model  is  preferred,  since  the  model 
can  account  for  deposition  of  particles  and 
the  impact  of  fugitive  emissions.  If  the  source 
is  located  in  complicated  terrain  or  is  subject 
to  unusual  climatic  conditions,  a  case-specific 
review  by  the  appropriate  Regional  Office 
may  be  required. 

In  modeling  the  effect  of  traditional  line 
sources  (such  as  a  specific  roadway  or 
highway)  on  lead  air  quality,  dispersion 
models  applied  for  other  pollutants  can  be 
used.  Dispersion  models  sudi  as  CALINE3 
and  APRAC-3  have  been  widely  used  for 
modeling  carbon  monoxide  emissions  from 
highways.  However,  where  deposition  is  of 
concern,  (he  line  source  treatment  in  ISC  may 
be  used.  Also,  when  then  is  a  point  source 
in  the  middle  of  a  substantial  road  network, 
the  lead  conoentnttons  that  result  from  the 
road  network  should  be  tnated  as 
background  (see  section  9.2);  the  point  souroe 
and  any  nearby  major  roadways  should  be 
modeled  separately  using  the  ISC  model. 

To  model  an  entire  major  urban  area  or  to 
model  areas  without  significant  sources  of 
lead  emissions,  as  a  minimum  a  proportional 
(rollback)  model  may  be  used  for  air  quality 
analysis.  The  rollback  philosophy  assume* 
that  measured  pollutant  concentrations  ore 
proportional  to  emissions.  However,  vibui  or 
other  dispersion  models  are  encouraged  in 
these  circumstances  where  the  use  of  such 
models  is  feasible. 

For  further  information  concerning  the  use 
of  models  in  the  development  of  lead 
implementation  plans,  the  documents 
"Supplementaiy  Guideline*  for  Lead 
Implementation  Plans,"  (40)  and  "Updated 
Information  on  Approval  and  Promulgation  of 
Lead  Implementation  Plan*."  (41)  should  be 
cflosulted. 
7.24    ViaibiUty. 


The  visibility  regulations  a*  promulgated  in 
December  1860  >  require  oooaidention  of  the 
effect  of  new  sources  on  the  visibility  values 
of  Federal  Qass  I  areas.  The  state  ot 
scientific  knowledge  concerning  identifying, 
monitoring,  modeling,  end  controlling 
visibility  impairment  isixnteined  in  an  EPA 
report  "Protecting  Visibility:  An  EPA  Report 
to  Congress."  (42)  At  the  present  time, 
"although  information  derived  from  modeling 
and  monitoring  can,  in  some  cases,  aid  die 
States  in  development  and  implementation  of 
the  visibility  program,"  *  the  SUtes  ere  not 
currently  required  to  establish  monitoring 
networks  or  perform  modeling  analyses. 
However,  a  monitoring  strategy  is  required. 
As  additional  knowledge  is  gained,  guidance 
on  "plume  blight"  and  r^onal  scale  models 
will  be  provided,  as  appropriate. 

References  43, 44.  end  45  may  also  be 
useful  when  visibility  evaluation*  are 
needed.  Appendix  B  contains  two  models 
developed  for  application  to  visibility 
problems. 

7.2.5    Good  bigineerlng  Practice  Stack 
Hei^t 

The  use  of  tteck  height  credit  in  exce**  of 
Good  Engineering  Practice  (GBP)  sUck  hsi^t 
is  prohibited  in  the  development  of  emission 
limitations  by  40  CFR  51.12  and  40  CFR  51.18. 
The  definition  of  GEP  stack  height  ia 
contained  in  40  CFR  51.1.  Methods  and 
procedura*  for  making  the  appropriate  *tack 
hei^t  calculation*,  detetminii^  *tack  height 
credits  and  an  example  of  epplying  those 
techniques  ere  found  in  references  48, 47, 48, 
and  49. 

If  stadcs  for  new  or  existing  major  sources 
ere  found  to  be  less  than  the  hdght  defined 
by  EPA's  refined  formula  for  determining 
GEP  hei^t,>  then  air  quality  impacts 
associated  with  cavity  or  wake  effects  due  to 
the  nearby  building  structure*  *hould  be 
determined.  Detailed  downwash  screening 
procednres  (17)  for  both  the  cavity  and  wake 
region*  *hould  be  followed.  If  more  refined 
concentration  estimates  ore  required,  the 
Industrial  Source  Complex  (ISC)  model 
contains  algorithms  for  building  wake 
calculations  and  should  be  used.  Fluid 
modeling  can  provide  a  great  deal  of 
additional  infbnnation  for  evaluating  and 
describing  the  cavity  and  wake  effects. 

7.2.6    Long  Range  Transport  (beyond  SO 
km). 

Section  165(e)  of  the  Qean  Air  Act  requirea 
that  suspected  significant  impacts  on  PSO 
Class  I  areas  be  determined.  However,  die 
useful  distance  to  which  most  Gaussian 
models  are  considered  accurate  for  setting 
SBission  limits  is  50  km.  Since  in  many  cases 
Qass  I  areas  may  be  threatened  at  disUnces 
greater  than  80  km  from  new  sources,  some 
procedure  is  needed  to  (1)  determine  if  a 
significant  impact  will  occur,  and  (2)  identify 
the  model  to  be  used  in  se'tting  an  emission 
limit  if  the  Cla**  I  increment*  are  threatened 
(model*  for  thi*  purpo*e  should  be  approved 
for  use  on  e  cese-by-csse  basis  as  required  in 
section  3.2).  Thi*  procedure  and  the  model* 
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■elected  for  um  should  be  determined  in 
consultation  with  the  EPA  Regional  Office 
and  the  appropriate  Federal  Land  Manager 
(FLM).  While  the  ultimate  decision  on 
whether  a  Class  I  area  is  adversely  affected 
is  the  responsibility  of  the  permitting 
authority,  the  FLM  has  an  affirmative 
responsibility  to  protect  air  quality  related 
values  that  may  be  affected. 

LRT  models  for  use  beyond  SO  km  and  for 
other  than  PSD  purposes  also  should  be 
selected  on  a  case-by-case  basis.  Normally, 
use  of  these  models  will  require  an 
acceptable  demonstration  of  applicability 
and  an  evaluation  of  model  performance  if 
possible  (See  section  3.2). 

7.2.7    Modeling  Guidance  for  Other 
Governmental  Programs 

When  using  the  models  recommended  or 
discussed  in  this  guideline  in  support  of 
programmatic  requirements  not  specifically 
covered  by  EPA  regulations,  the  model  user 
should  consult  the  appropriate  Federal  or 
State  agency  to  ensure  the  proper  application 
and  use  of  that  model.  For  modeling 
associated  with  PSD  permit  applications  that 
involve  a  Class  1  area,  the  appropriate 
Federal  Land  Manager  should  be  consulted 
on  all  modeling  questions. 

The  Offshore  and  Coastal  Dispersion 
(OCD)  model  (92)  was  developed  by  the 
Minerals  Management  Service  and  is 
recommended  for  estimating  air  quality 
impact  from  offshore  sources  on  onshore  flat 
terrain  areas.  The  OCD  model  is  not 
recommended  for  use  in  air  quality  impact 
assessments  for  onshore  sources. 

8.0  General  Modeling  Considerations 

8.1  Discussion 

This  section  contains  recommendations 
concerning  a  number  of  different  issues  not 
explicitly  covered  in  other  sections  of  this 
guide.  The  topics  covered  here  are  not 
specific  to  any  one  program  or  modeling  area 
but  are  common  to  nearly  all  modeling 
analyses. 

8.2  Recommendations 

8.2.1    Design  Concentrations 

8.2.1.1    Design  Concentrations  for  SOi. 
Particulate  Matter,  Lead,  and  NOi. 

An  air  quality  analysis  is  required  to 
determine  if  the  source  will  (l)  cause  a 
violation  of  the  NAAQS,  or  (2)  cause  or 
contribute  to  air  quality  deterioration  greater 
than  the  specified  allowable  PSD  increment. 
For  the  former,  background  concentration 
(See  section  9.2]  should  be  added  to  the 
estimated  impact  of  the  source  to  determine 
the  design  concentration.  For  the  latter,  the 
design  concentration  includes  impact  from  all 
increment  consuming  sources. 

If  the  air  quality  analyses  are  conducted 
using  the  period  of  meteorological  input  data 
recommended  in  section  9.3.1.2  (e.g.,  5  years 
of  NWS  data  or  one  year  of  site-specific 
data),  then  the  design  concentration  based  on 
the  highest,  second-highest  short  term 
concentration  or  long  term  average, 
whichever  is  controlling,  should  be  used  to 
determine  emission  limitations  to  assess 
compliance  with  the  NAAQS  and  to 
determine  PSD  increments. 

When  sufficient  and  representative  data 
exist  for  less  than  a  5-year  period  from  a 


nearby  NWS  si4,  or  when  on-site  data  have 
been  collected  ftr  less  than  a  full  continuous 
year,  or  when  it  has  been  determined  that  the 
on-site  data  mat  not  be  temporally 
representative,  lien  the  highest  concentration 
estimate  should  be  considered  the  design 
value.  This  is  b4  cause  the  length  of  the  data 
record  may  be  I  >o  short  to  assure  that  the 
conditions  prod  icing  worst-case  estimates 
have  been  adeq  lately  sampled.  The  highest 
value  is  then  a  i  urrogate  for  the 
concentration  ti  at  is  not  to  be  exceeded  more 
than  once  per  y  lar  (the  wording  of  the 
deterministic  st  indards).  Also,  the  highest 
concentration  s|ould  be  used  whenever 
selected  worst-^ase  conditions  are  input  to  a 
screening  technique.  This  specifically  applies 
to  the  use  of  tetiiniques  such  as  outlined  in 
"Procedures  forEvaluating  Air  Quality 
Impact  of  New  Stationary  Sources."  (l8) 

If  the  controlMng  concentration  is  an 
annual  averagenralue  and  multiple  years  of 
data  (on-site  or  NWS)  are  used,  then  the 
design  value  is  the  highest  of  the  annual 
averages  calculated  for  the  individual  years. 
If  the  controUiiM  concentration  is  a  quarterly 
average  and  m  Jtiple  years  are  used,  then  the 
highest  individual  quarterly  average  should 
be  considered  the  design  value. 

As  long  a  penod  of  record  as  possible 
should  be  used  in  making  estimates  to 
determine  desi^  values  and  PSD  increments. 
If  more  than  one  year  of  site-specific  data  is 
available,  it  shi|uld  be  used. 

8.2.1.2    Desi^  Concentrations  for  Criteria 
Pollutants  with  pipected  Exceedance 
Standards.       I 

Specific  instructions  for  the  determination 
of  design  concentrations  for  criteria 
pollutants  with  expected  exceedance 
standards  are  opntained  in  special  guidance 
documents  for  iie  preparation  of  State 
Implementatioi  Plans  for  those  pollutants. 
For  all  SIP  revii  ions  the  user  should  check 
with  the  Regional  Office  to  obtain  the  most 
recent  guidance  documents  and  policy 
memoranda  coiceming  the  pollutant  in 
question.         j 

8.2.2    Critical  Receptor  Sites 

Receptor  sitep  for  refined  modeling  should 
be  utilized  In  sttfficient  detail  to  estimate  the 
highest  concenfe-ations  and  possible 
violations  of  a  KAAQS  or  a  PSD  increment. 
In  designing  a  ipceptor  network,  the 
emphasis  shouU  be  placed  on  receptor 
resolution  and  location,  not  total  number  of 
receptors.  The  Selection  of  receptor  sites 
should  be  a  caae-by-case  determination 
taking  into  consideration  the  topography,  the 
climatology,  monitor  sites,  and  the  results  of 
the  initial  screaning  procedure.  For  large 
sources  (those  equivalent  to  a  500  MW  power 
plant)  and  where  violations  of  the  NAAQS  or 
PSD  increment  ^re  likely.  360  receptors  for  a 
polar  coordinate  grid  system  and  400 
receptors  for  a  rectangular  grid  system, 
where  the  distaice  from  the  source  to  the 
farthest  receptor  is  10  km,  are  usually 
adequate  to  identify  areas  of  high 
concentration.  Additional  receptors  may  be 
needed  in  the  1  igh  concentration  location  if 
greater  resoluti  sn  is  indicated  by  terrain  or 
source  factors, 

8.2J    Dispe: 

Gaussian 
should  emplo; 


irsim 


Coefficients 

moidels  used  in  most  applications 
>y  dispersion  coefficients 


consistent  with  thow  i  contained  in  the 
preferred  models  in  i  ppendix  A.  Factors  such 
as  averaging  time,  ui  t>an/rural  surroundings, 
and  type  of  source  (|  oint  vs.  line)  may  dictate 
the  selection  of  spec  fie  coefficients. 
Generally,  coeffidei  ts  used  in  appendix  A 
models  are  identical  to,  or  at  least  based  on. 
Pasquill-Gifford  coefficients  (SO)  in  rural 
areas  and  McElroy-I  ooler  (SI)  coefficients  in 
urban  areas. 

Research  is  contin  ling  toward  the 
development  of  metl  ods  to  determine 
dispersion  coefficieifts  directly  from 
measured  or  observed  variables.  (52. 53)  No 
method  to  date  has  |  roved  to  be  widely 
applicable.  Thus,  dii  td  measurement,  as  well 
as  other  dispersion  <  oefficients  related  to 
distance  and  stabilil  f,  may  be  used  in 
Gaussian  modeling  <  nly  if  a  demonstration 
can  be  made  that  su  :h  parameters  are  more 
applicable  and  accu  ate  for  the  given 
situation  than  are  al  lorithms  contained  in  the 


preferred  models 
Buoyancy-inducei 


dispersion  (BID),  as 


identified  by  Pasqui  1,  (54)  is  included  in  the 
preferred  models  an  1  should  be  used  where 
buoyant  sources,  e.g  ,  those  involving  fuel 
combustion,  are  inv(  ilved. 

8.2.4    Stability  Gate  }ories 

The  Pasquill  appn  lach  to  classifying 
stability  is  generallj  required  in  all  preferred 
models  (appendix  A  i.  The  Pasquill  method, 
as  modified  by  Turn  $r,  (55)  was  developed 
for  use  with  commoi  dy  observed 
meteorological  data  ^m  the  National 
Weather  Service  an  I  is  based  on  cloud  cover, 
insolation  and  wind  speed. 

Procedures  to  det(  irmine  Pasquill  stability 
categories  from  othc  r  than  NWS  data  are 
found  in  section  9.3.  Any  other  method  to 
determine  Pasquill  i  lability  categories  must 
be  justified  on  a  cas  »-by-case  basis. 

For  a  given  model  application  where 
stability  categories  are  the  basis  for  selecting 
dispersion  coefficients,  both  «r,  and  4r,  should 
be  determined  from  jthe  same  stability 
category.  "Split  sign  las"  in  that  instance  are 
not  recommended. 

Sector  averaging,  which  eliminates  the  v, 
tenn.  is  generally  ac  ceptable  only  to 
determine  long  tennj  averages,  such  as 
seasonal  or  annual,  tand  when  the 


meteorological  inpu 


summarized  as  in  th  b  STAR  summaries. 


Sector  averaging  is. 


lowever,  commonly 


acceptable  in  complex  terrain  screening 
methods. 

8.2.5    Plume  Rise 
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fl,  ires; 


The  plume  rise 
are  incorporated  in 
are  recommended 
applications.  No 
are  made  for  fumigdU^ 
rise  enhancement  oi 
special  plumes  as 
should  be  considere^i 
basis. 

Since  there  is  insi)ffidient 
identify  and  quan' 
transitional  plume 
rise  is  not  generally 
There  are  two  exceptions 
gradual  plume  rise 
complex  terrain  screening 


mi  thods  of  Briggs  (56, 57) 
he  preferred  moidels  and 
use  in  all  modeling 
pn^ions  in  these  models 
on  or  multistack  plume 
the  handling  of  such 
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information  to 
dispersion  during  the 
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recommended  for  use. 
where  the  use  of 
appropriate:  (1)  In 
procedures  to 
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detetnin*  dos»-ia  impact;  (2)  wftm 
calculating  the  effiscta  of  building  wakea.  The 
building  wake  ajiflorithra  in  the  ISC  model 
incotporataa  gradual  plume  rise  cakuktiona. 
If  tha  building  wake  ia  calculated  to  affect  the 
plume  for  any  hour,  gradual  plume  rise  is  also 
used  In  downwind  dispertkn  calcujationa  to 
tha  distance  of  final  plume  rise,  after  which 
final  plume  rise  it  used. 

Stack  tip  downwash  generally  occur*  with 
poorly  constructed  sUcks  and  when  the  ratio 
of  die  atack  exit  velocity  to  wind  speed  is 
■malL  An  algorithm  developied  by  Briggs 
(Hanna.  at  al.)  (57)  is  the  ncommended 
technique  for  this  situation  and  ia  found  in 
the  point  source  preferred  modela. 

Where  aerodyiiamic  downwash  occurs  due 
to  tha  adverse  influence  of  nearby  structuraa. 
the  algorithms  included  in  the  ISC  model  (58) 
should  be  used. 

8.2.6    Chemical  Transformation 

The  chemical  tranafmrnatioa  of  SOt 
emitted  from  point  sources  or  single 
industrial  plants  in  rural  areas  is  generally 
assumed  to  be'relatively  unimportant  to  the 
estimation  of  maximum  concentrations  when 
travel  time  is  limited  to  a  few  liours. 
However,  in  urban  area,  where  sjneigistic 
effects  among  pollutants  are  of  considerable 
consequence,  chemical  transformation  rates 
may  be  of  concern.  In  urban  area 
applications,  a  half-life  of  4  hours  (55)  may  be 
applied  to  the  analysis  of  SOi  emissions. 
Calculations  of  transformation  coefficients 
from  site-specific  shidies  can  be  used  to 
define  a  lialf-life"  to  be  used  in  a  Gaussian 
model  with  any  travel  time,  or  in  any 
applicatioa  if  appropriate  documentation  is 
provided.  Such  conversion  factors  for 
pollutant  half-life  should  not  be  used  with 
screening  analyses. 

Complete  conversion  of  NO  to  NOi  should 
be  assumed  for  all  travel  time  when  simple 
screening  techniques  are  used  to  model  point 
source  emissions  of  nitrogen  oxides.  If  a 
Gaussian  model  is  used,  and  data  are 
available  on  seasonable  variations  in 
maximum  ozone  concentrations,  the  Ozone 
Limiting  Method  (36)  is  recommended.  In 
refined  analyses,  case-by-case  conversion 
rates  based  on  technical  studies  appropriate 
to  tile  site  in  question  may  be  used.  The  use 
of  more  sophisticated  modeling  techniques 
should  be  justified  for  individual  cases. 
Use  of  models  incorporating  complex 
chemical  mechanisms  should  be  considered 
only  on  a  case-by-case  basis  with  proper 
demonstration  of  applicability.  These  are 
generally  regional  models  not  designed  for 
the  evaluation  of  individual  sources  but  used 
primarily  for  region-wide  evaluations. 
Visibility  models  also  incoiporate  chemical 
transformation  mechanisms  which  are  an 
integral  part  of  die  visibility  model  itself  and 
should  be  used  in  visibility  assessments. 

8.2.7    Gravitational  Settiing  and  Deposition 

An  "infinite  half-life"  should  be  used  for 
estimates  of  total  suspended  particulate 
concentrationa  when  Gaussian  modela 
containing  only  exponential  decay  terms  for 
treating  settling  and  deposition  are  used. 

Gravitational  setding  and  depoaitimi  may 
be  diractiy  included  in  a  modal  If  aidier  ia  a 
tigniflcant  factor.  At  least  one  preforred 


model  (ISC)  contaiaa  aotdlng  and  depoeition 
algorithm*  and  ia  reooramended  far  uaa  whan 
particulate  matter  sourca*  can  be  quantified 
and  aetding  and  depoaittoo  in  problem*. 
8.2A    Urban/Rural  Classificadon 

Tha  aalection  of  either  ruraTor  urban 
diapenion  ooaffidant*  in  a  spadfic 
application  ahould  follow  oa*  of  the 

Erocedurea  auggastad  by  Irwin  (56)  and 
riefly  described  below.  These  iacluda  a  land 
use  dassificaUon  pracadura  or  a  population 
based  procedura  to  determine  whether  the 
character  of  an  area  is  primarily  urban  or 
rural. 

Land  Use  Procedura:  (1)  a«s*ify  die  land 
use  widiin  die  total  araa.  A»  drcumacribed 
by  a  3  km  ndiua  drda  about  the  sourca  using 
the  meteorological  land  uaa  typing  *chama 
proposed  by  Auer  (60):  (2)  if  land  liaa  typaa 
II,  12.  Cl,  R2.  and  R3  account  for  SO  percent  or 
more  of  A«  u*e  urban  disperaion  coeffidents; 
odierwisa.  use  appropriate  rural  disperaion 
coeffidenta. 

Population  Density  Procedure:  (l)  Compute 
die  average  population  density,  p  per  square 
kilometer  widi  A.  as  defined  above:  (2)  If  p  is 
g:eater  dian  7S0  people/km  *,  use  urban 
disperaion  coeffidents;  odiarwita  use 
sppropriate  rural  disperaion  coeffidents. 

Of  die  two  methodi  the  land  use  procedure 
is  considered  more  definitive.  Population 
density  should  be  used  widi  caution  and 
should  not  be  applied  to  highly  industrialized 
areas  where  the  population  density  may  be 
low  and  dius  a  rural  daasification  would  be 
indicated,  but  the  area  is  suffidendy  built-up 
so  diet  the  urban  land  use  criteria  would  be 
satisfied.  In  diis  case,  die  classification 
should  already  be  "urban"  and  urban 
dispersion  parameten  should  be  used. 

Sources  located  in  an  area  defined  as 
urban  should  be  modeled  using  urban 
dispenion  parameters.  Sources  located  in 
areas  defined  as  rural  should  be  modeled 
using  the  rural  disperaion  parametera.  For 
analyses  of  whole  urban  complexes,  the 
entire  area  should  be  modeled  as  an  urban 
region  if  most  of  the  sources  ara  located  in 
areas  classified  as  urban. 

8.2.9    Fumigation 

Fumigation  occura  when  a  plume  (or 
multiple  plumes)  is  emitted  into  a  stable  layer 
of  air  and  that  layer  is  subsequendy  mixed  to 
the  ground  either  through  convective  transfer 
of  heat  bom  the  surface  or  because  of 
■dvection  to  less  stable  surroundings. 
Fumigation  may  cause  excessively  high 
concentrations  but  is  usually  radier  short- 
lived at  a  given  receptor.  There  are  no 
recommended  refined  techniques  to  model 
this  phenomenon.  There  are,  however, 
screening  procedures  (see  "Guidelines  for  Air 
Quality  Maintenance  Manning  and  Analysis 
Volume  lOR:  Procedures  for  Evaluating  Air 
Quality  Impact  of  New  Stationary  Sourcea") 
(18)  diat  may  be  used  to  approximate  die 
concentrations.  Considerable  cara  should  be 
exercised  in  die  use  of  die  resulU  obtained 
frum  the  screening  techniquaa. 

Fumigation  ia  also  an  important 
phenomenon  on  and  near  the  shoreline  of 
bodies  of  water.  Thia  can  affect  both 
individual  phunaa  and  araa-wida  amissions. 
Although  models  have  been  developed  to 
address  this  problem,  die  evaluations  so  for 


do  not  pamH  die  recommandatien  of  any 
specific  techniqna. 

Tha  Ragioinl  OfRoe  ahooM  be  ooatacted  to 
detannina  tha  appropriate  modal  for 
appUcationa  where  fumigation  ia  of  concern. 
tZM   Stayiation 

Aldiou^  bodi  short  and  long  tern  perioda 
of  vary  H^t  wind*  ara  important  in  die 
idantificatian  of  wont-caea  oondittona.  die 
modaia  identified  in  dii*  guidetbM  cannot 
adequately  simulate  such  conditiooa.  if 
stagnation  conditions  ara  determined  to  be 
important  to  die  analysis,  dien  technique* 
specific  to  die  situation  and  location  must  be 
developed.  Such  tecfaniquas  might  tndude 
empirical  models  or  box  models.  Assistance 
from  die  appropriate  Regional  Office  should 
be  obtained  prior  to  embarking  on  the 
development  of  such  a  procedura. 
8.2.11    CaUbration  of  Models 

Calibration  of  long  term  multi-source 
models  has  been  a  widely  used  procedura 
even  diough  die  limitetions  imposed  by 
statistical  dieory  on  die  raliability  of  die 
calibration  procesa  for  long  term  estimates 
are  well  known.  (61)  In  some  cases,  where  a 
more  accurate  model  ia  not  available, 
calibration  may  be  die  best  alternative  for 
improving  the  accuracy  of  die  estimated 
concentrationa  needed  for  control  strategy 
evaluationa. 

CaUbration  of  short  term  models  is  not 
common  practice  and  is  subject  to  much 
greater  error  and  misundentanding.  There 
have  been  attempU  by  some  to  compare 
short  term  estimates  and  measuremente  on 
an  event-by-event  basis  and  dien  to  calibrate 
a  model  with  resulte  of  diet  comparison.  This 
approach  is  severaly  limited  by  uncertainties 
in  bodi  source  and  meteorological  data  and 
therefore  it  is  difficult  to  predsely  estimate 
the  concentration  at  an  exact  location  for  a 
specific  increment  of  time.  Such  uncertainties 
make  caUbraUon  of  short  term  models  of 
questionable  benefit  Therefore,  short  term 
model  calibration  is  unacceptable. 

9.0    Model  Input  Data 

Data  bases  and  related  procedures  for 
estimating  input  parameten  are  an  integral 
part  of  the  modeling  procedure.  The  most 
appropriate  data  available  should  always  be 
selected  for  use  in  modeling  analyses. 
Concentrations  can  vary  widely  depending 
on  the  source  data  or  meteorological  data 
used.  Input  data  are  a  major  source  of 
inconsistencies  in  any  modeling  analysis. 
This  section  attempts  to  minimize  the 
uncertainty  associated  «vith  data  base 
selection  and  use  by  identifying  requiremente 
for  data  used  in  modeling.  A  cheddist  of 
input  data  requirements  for  modeling 
analyses  is  induded  as  appendbc  C  More 
specific  data  requirements  and  die  format 
required  for  the  individual  model*  are 
described  in  detaU  in  die  usen'  guide  for 
each  model 

9.1    Source  Data 
9.1.1    Discussion 

Sources  of  pollutants  can  be  dassified  as 
point  Une  and  araa/voluma  sources.  Point 
source*  ara  defined  in  larma  of  ait*  and  may 
vary  between  regulatory  programs.  The  line 


■ourew  mewl  freqaeatiy  cootldwad  are 
tMdwap  and  streeta  along  wUdh  than  are 
wW  iMiiail  wainiMili  ofaMrtorwhidaa. 
but  ll^ey  nay  ba  lioaa  of  nof  vants  or  atacka 
auch  aa  ia  aiuiiiiiMiB  nfineriaa.  Ana  and 
voluma  KMircea  an  often  coUacticMU  of  a 
multituda  of  minor  •ourcaa  with  bxfividually 
aoMil  aniaalaBS  that  an  kapractkal  to 
consider  aa  aapanle  point  or  Una  aoorcea. 
Laiga  ana  aooRaa  an  typfcaUjr  tnatad  aa  a 
grid  aatararic  of  aqaan  anaa,  widi  poUatant 
emiuioas  diatiibatad  anifonnly  wiAin  each 
gridaqvan. 

Eraiaaton  Cacton  an  oonpiled  in  an  EPA 
publication  ooBunooly  knom  aa  AP-42  (82). 
an  Indication  of  the  qaaiity  and  amomrt  of 
data  on  arhicfa  nHuijr  of  the  facton  an  baaed 
is  alao  provided.  Other  infbnaation 
concaminf  emissiona  la  avatlaUe  in  EPA 
publications  nlatiag  to  spadfie  source 
categories.  The  R«gional  Office  should  be 
consulted  to  detensine  appropriate  aonroe 
deflnitiona  and  for  guidance  ooooeniing  the 
deteminatinn  of  emissiona  from  and 
techniques  for  modeling  the  various  source 
types. 

9.1.2    Raoommendatioas 

For  pofait  source  an>Ucations  die  load  or 
operating  condition  that  causes  maximum 
groond-wvel  concentrations  should  be 
established.  Aa  a  nrfnimmn,  the  source  should 
be  modeled  using  the  dedgn  capiKrity  (100 
percent  load).  If  a  source  operates  at  gnater 
than  design  capacity  for  poiods  that  Goidd 
result  in  vMations  of  the  standards  or  PSD 
inaeaaents,  this  load '  should  be  modeled. 
When  the  aooioe  openlee  at  substantially 
less  than  deaign  capacity,  and  the  changes  fai 
dw  stack  parameten  associated  with  the 
operating  oooditiona  oould  lead  to  higher 
graaad  level  concentntiona.  loada  such  as  SO 
percent  and  75  pereant  of  capacity  should 
also  be  modeled.  A  range  of  operatii^ 
conditions  should  be  considered  hi  screening 
analyaea;  die  load  caosii^  the  higheat 
concentratian.  in  addition  to  the  design  load, 
should  be  incfaided  hi  refined  modeln«.  The 
following  example  for  a  power  idant  is 
typical  of  the  kind  of  data  on  source 
characteristics  and  operating  conditions  that 
may  be  needed.  Generafly,  taiput  data 


sitale  die  ^  of  metric  anita;  where 
ifbranginearii« 
usage.  ■  oaavariton  to  BMtiic  is  nqnfaed. 

a.  Plant  layoa :.  Tim  connactioB  achane 
between  boilen  and  stacks,  and  fte  (fistance 
and  direction  b<  tween  stacks,  builcttng 
parameten  (len  [di.  widdi.  height,  tocadon 
and  orientation  «lative  to  stacks)  for  plant 
structures  whk:  i  house  boilers,  control 
equipment,  and  nirrounding  buddings  within 
a  distance  of  ap  ^roximatdy  five  stadc 
heights.  ^ 

b.  Stadc  parameters.  For  all  stacks,  die 
stack  height  and  inside  diameter  (meten), 
and  the  tempen  ture  (K)  and  vdume  flow  rate 
(actaa!  cubic  nu  ten  per  second)  or  exit  gas 
velodty  (meten  per  second)  for  operation  at 
100 percent  7S]  ercent  and  SO pereent  load. 

c.  Boiler  sfaee.  Tor  afl  boQers,  the  aasodated 
megawatts.  10  *  BTU/hr,  and  pounds  at 
steam  per  hour,  md  die  design  and/or  actual 
fuel  oonsumptio  i  rate  for  100  percent  load  for 
coal  (tons/hour]  oil  (bamls/hour).  and 
natural  gas  (thofsand  cubic  feet/hour). 

d.  Boilisr  parafieters.  For  all  bc^rs.  the 
percent  excess  air  used,  the  boiler  type  (e.g., 
wet  bottom,  c^i^one.  eta),  and  the  type  of 

1  ooaL  front  firing,  eta). 
DndiUons.  For  all  boilers,  die 
I  poDutant  contents  of  hieL 
f  boiler  operation  and  die 
r  during  die  year,  and  the 
percoit  load  foripeak  conditions. 

t  Pollution  CO  ttrol  equipment  parameters. 
For  each  boiler  i  arved  and  eadi  pollutant 
affeded.  the  ^  i  of  emission  control 
equipment  the  ]  ear  of  its  instaOation.  its 
design  efBdent^  and  mass  emission  rate,  the 
St  and  die  tested  efficiency. 


firing  (eg.,  pulvi 
e.C^)erating 
type,  amount 
the  total  houn 
boiler  capad^ 


date  of  the  last 


the  number  of  h  win  of  apautioa  during  the 
latest  year,  and  he  best  engineering  estimate 
of  its  projected  ffidency  if  used  in 
conjunction  wit  i  coal  combustion:  data  fat 
any  anticipated  mndiflcations  or  additions, 
g.  Data  for  net  r  boilen  or  stacks.  For  all 
new  boilen  and  stacks  under  construdioa 
and  for  all  plant  ed  modificatioos  to  existing 
boilen  or  stacki ,  die  scheduled  date  of 
completion,  and  die  data  or  best  estimates 
available  for  itei  as  (a)  through  (f)  above 


conAtiai.  Ilwy  imerdijr  shoald  aot  be 
la  flele  niining  snowaMe  rali^oiks. 


emh  slon  i 

lasli  I 


areasourcasi 


forma  ion 
can  uUyi 


IforotharpMsiUe 


nodelng 


diU 


following 
moaiiioa«an. 

In  stationny  point 
conpliaBoa  widi 
staBQarda.  w 
tested  using  die 
tabb  9-1.  When 
soiffces  should  be 
these  loads  for  averj 
evaluate  SIP^s  lor 
and  annual  standart^. 
shown  on  table  B-1 
Emissions  bom 
be  based  on  amiual 
source  input  infc 
guide  shmdd  be 
checklist  in  appendi] 
consulted  ~ 
that  could  be  helphij 

Line  source  m( 
highways  requires 
roadway  and  the 
amounts 
of  lanes,  the 
the  hei^t  of  emissia^ 
ends  of  die 
be  specified  by 
DeUUed 

for  modeling  mobile 
provided  in  the  user*  i 
models  applicable  lo 

The  impad  of  groi  rth 
be  considered  in  aU 
covering  existing 
emissions  due  to 
plann«l  fuel  switched 
Increases  in  emissiofs 
that  may  be 
industrial/commerdi  il/i 
in  multi-source  urbai 
treated.  For  new 
growth  on  emissions 
considered  for  die 
date  for  the  source, 
emissions  should 
emissions,  changes 
emissions  which 
preconstniction 
sources  with  pennits 
not  yet  started 


aoaroe  applicaHons  for 
wni  n  wnn  anniieiii 


strategies  should  be 

Input  shown  on 
a  renned  model, 
m^ded  sequential^  widi 
hour  of  the  year.  To 
plianoe  widi  qoarteriy 
aidsslon  taiput  data 
^ould  again  be  used. 

shodd  generally 
I  iverage  conditions.  Tlie 
in  each  modd  user's 
consulted  and  die 
Caboddalsobe 
amission  data 


I  of  pollutant  emisalons, 
lemissioiis 
femissiois 
>  strai^t  I  sadway 
appr  ipriate 
I  infbmation  and 


planned 


'sottices 


I  trait 


inviiw, 


iopmioa. 


However,  if  tte  I 


prewBUbis< 
coiwiderliMmiai 


of  oonstractfon  or 


of  streets  and 
on  the  width  of  the 
atrip,  the  typea  and 
tfaenuffiber 
from  eadi  lane  and 
The  location  of  the 
aegments  shodd 
grid  coordinates, 
data  requirements 
murces  of  pollution  an 
manuab  for  each  of  the 
mobile  sources. 

on  emissions  should 
I  lodeling  analyses 
Inoeasestai 
expansion  or 
shodd  be  identified, 
at  individual  sources 
with  a  general 
raaidential  expansion 
anas  shodd  also  be 

the  impact  of 
should  generally  be 
~  prior  to  the  start-iq> 
rhangrt  in 
increased  area  source 
existing  point  source 
notsubjedto 
;  and  amissions  due  to 
to  oonstnid  that  have 


period] 
i  ucht 


lAOi  »-i.-Mooei.  Emission  Input  Data  for  poInt  Sources  > 


Cmlselon  pmN  (#/MMBlu)  ■ 


Opammo  lavst  <MMmu/l«)  > 


Qpmingfadorja^.  Hr/yr.  Hr/diil 


____^*;»|>wrts^^ 


Ava»aQlnQ  tima.  Annud  «  quarterly  .„..  »«a)dmi«  all^ewnlsBlon  lm«  or 

teoeraly  entoiteatile  permKlmlt. 


Actudor  dselgn  capacity  MUcheoar 
Is  vaalsi).  «r  tsdsrafly  entoroeOMe 


AefeNi 


Short  tsrm.. 


Maximum  allowable  smiieion  InM  or 
federally  adoroeable  permit  NmH. 


Adusl  or  deeign  capaoNy  (wNchever 
is  grader),  or  fsdsrsly  enforceable 


OonHnuoue 
doac 
eraflon  dor  el  howB  d  •« 


Naaity  Background  8ouroe(s)  Same  Input  raqulramenis  aa  for  slMlori^  poW  eouroe(s»  abo** 


Other  Bacl«mund  Sourtde):  If  modelad  (aaa  eecllor,  M.3).  input  data  raquNmenis  aia  ddhiad  belo*. 


Averaging  Uma.  Annual «  quertarly ......  Maximum  dkwdile 

Short  farm «„„„,„ .... ... Mudmum 


Imltor 

ML 

Inili  Of 


Annual  level  when  aduaay  oparaHna 
averaged  over  tie  mod  rsosnt  2 


over  moat  raoart  X 


Annud  levd  when  adualy  oparaHng, 


averaged  ^fsr 


•w  meet  reoani  2 


ConHnuoue 
deaohi 

(ferdi 


eperailon.  Le,  a«  hours 


tourtdffie 
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tar  STATE  aHPLEMENTATKM  PLAN&  Fd 
may  spdy.  Refer  to  tie  pdl^  and 


9.2    Baciground  Concentntiona 
0.2.1    Discussion 

Background  concentrations  are  an  essential 
part  of  the  total  air  quality  concentntion  to 
be  considered  in  determining  source  impacts. 
Background  air  quality  taidudes  pollutant 
concentrations  due  to:  (1)  Natiiral  sources;  (2) 
nearby  sources  odier  dian  die  one(s) 
currently  under  consideraticm:  and  (3) 
unidentified  sources. 

Typically,  air  quality  daU  should  be  used 
to  establish  backgroimd  concentrations  in  die 
vicinity  of  die  source(s)  under  consideration. 
The  monitoring  network  uaed  for  background 
determinations  should  coi^orm  to  the  same 
quality  assurance  and  other  requinments  as 
those  networks  established  for  PSD  purposes. 
(63)  An  appropriate  daU  validation 
procedun  should  be  applied  to  die  data  prior 
to  use. 

If  the  source  is  not  isolated,  it  may  be 
necessary  to  use  a  multi-source  model  to 
establish  the  impact  of  nearby  sources. 
Background  concentrations  should  be 
determined  for  each  critical  (concentaation) 
everaging  time. 

0.2.2    Recommendations  (Isolated  Single 
Source) 

Two  options  are  available  toddermlne 
background  near  isolated  sources. 

Option  One:  Use  air  qudity  data  collected 
in  die  vicinity  of  die  source  to  determine  the 
background  concentration  for  the  averaging 
times  of  concern.'  Determine  the  mean 
background  concentration  at  each  monitor  by 
exduding  values  when  the  source  in  question 
is  tanpacting  the  monitor.  The  mean  annual 
background  ia  die  average  of  the  annual 
concentrations  so  determined  at  each 


'  Fdr  puiposes  d  PSD,  dw  localioR  d  modton  IS 
well  ••  daU  quality  aMuranot  prooaduTM  BUM 
—ariy  lequirenwnts  lilted  In  the  P80  Monitorina 
GuideUnes.  (83) 


monitor.  For  shorter  averaging  periods,  the 
metaorologicd  conditiona  accompanying  the 
concentrations  of  concern  should  be 
identified.  Concentrations  for  meteorological 
conditions  of  ooncem,  at  moniton  not 
impacted  by  die  source  in  question,  should  be 
averaged  for  eadi  aepante  averagbig  time  to 
determine  the  average  background  value. 
Monitoring  dies  taiside  a  90*  sedor 
do%vnwind  of  the  source  may  be  used  to 
determine  the  area  of  impact  One  hour 
concentrations  may  be  added  and  averaged 
to  determine  longer  averaging  periods. 
Option  Two:  Ifthere  are  no  moniton 
located  in  die  vicinity  of  die  source,  a 
"regional  dte"  may  be  used  to  determine 
badcground.  A  "Yi^nal  dte"  is  one  diet  ia 
located  away  bom  die  ana  of  taiterest  but  is 
impacted  by  similar  naturd  and  distant  man- 
made  sources. 

0.2.3    Recommendations  (Mdti-Source 
Areas) 

In  mdti-source  areas  two  componente  of 
background  diould  be  detennined. 

Nearby  Sources:  All  sources  expected  to 
cause  a  significant  concentntion  gradient  in 
the  vicinity  of  the  source  or  sources  under 
consideration  for  emission  limit(s)  shodd  be 
expliddy  modded.  For  evaluation  for 
compliance  with  the  short  term  and  annud 
ambient  standarda,  the  nearby  sources 
shodd  be  modeled  using  the  emisdon  taiput 
data  shown  hi  Table  9-1.  The  number  of  auch 
sources  is  expeded  to  be  small  except  tai 
unusual  situationa.  The  nearby  source 
faiventory  shodd  be  deterrataied  hi 
consdtation  with  the  locd  air  pollution 
control  agency.  It  ia  envidooed  diat  die 
nearby  sources  and  the  sources  under 
consideration  wUl  be  evduatad  together 
ustaig  an  appropriate  appendix  A  model 

The  tanpad  of  die  nmrby  sources  should  be 
examined  at  locations  when4nteractiona 
between  the  plume  of  the  point  source  under 
considention  and  those  of  nearby  sources 


twees  lee  oy  a 

pm  each  day.  ortfy 


(plus  naturd  background)  can  occur. 
Significant  locationa  tawlude:  (1)  The  area  of 
maxtanum  impad  of  dit  pdnt  source:  (2)  die 
area  of  maximum  tanpad  of  nearby  sources; 
and  (3)  the  area  where  all  aouroea  combine  to 
cause  maximum  tanpad.  These  locatiana  may 
be  identified  through  tild  and  amr  andysea. 

Other  Sourcea:  That  portion  dT  die 
background  attributable  to  all  odier  sources 
(e.g..  naturd  sources,  mtaior  sources  and 
distant  major  sources)  shodd  be  detendned 
eidier  by  die  procedures  found  tai  section  9.2.2 
or  by  application  of  a  modd  ustaig  Table  9-1. 

94    Meteonlogjcalln/Hitjkita 

The  meteorologicd  data  used  as  taiput  to  a 
disperdon  modd  shodd  be  selected  on  the 
basis  of  spatid  and  dimatologicd  (temporal) 
represenUtiveness  as  well  as  die  ability  of 
the  taidividud  parameten  eelected  to 
characterize  the  transport  and  dispersion 
conditions  tai  the  ana  irf  concern.  Tlie 
representativeness  of  die  data  is  dq>endeni 
on:  (1)  The  proximity  of  die  meteorological 
monitoring  site  to  the  ana  under 
consideration:  (2)  die  complexity  of  the 
terrain:  (3)  the  exposura  of  the  meteorological 
monitoring  sitr.  and  (4)  the  period  of  time 
during  which  data  are  collected.  The  spatial 
representativeness  of  the  data  can  be 
adversely  afi'eded  by  large  diatances 
between  the  aource  and  recepton  of  taitered 
end  the  complex  topognphic  characteristics 
of  the  area.  TemponI  repreaentottvenaas  ia  a 
function  of  die  year-to-year  variations  tai 
weather  conditiona. 

Modd  input  data  an  norasally  obtained 
ddier  from  die  Natiood  Weedier  Sarviot  or 
aa  part  of  an  on-dte  meaaurament  program. 
Locd  udvardties.  FAA.  military  atationa. 
taidustiy  and  pollution  cootrd  agendas  may 
also  be  sources  of  such  data.  Soma 
reoommendations  for  the  use  of  eech  type  of 
data  an  tawluded  tai  this  aectioa 


9.S.1    Length  of  Recofd  of  Meteorological 
Data 

9J.1.1    OiacaMion. 

Tlie  model  user  should  acquire  enough 
meteorological  data  to  ensure  that  wont<ase 
meteoroit^cal  conditions  are  adequately 
raprasaoted  in  the  model  results.  The  tnud 
toward  staUalicailir  based  standards  suggests 
a  need  for  all  meteorological  conditions  to  be 
adequately  raprasenlad  in  the  data  set 
seiectad  for  Bodel  Input  The  number  of 
years  of  record  needed  to  obtain  a  stable 
distribution  of  conditions  depends  on  the 
variable  being  measured  and  has  been 
estimated  by  Landsbeig  and  Jacobs  (64)  for 
various  parameters.  Although  that  study 
indicates  in  excess  of  10  yean  may  be 
required  to  achieve  stabihty  in  the  frequency 
distributions  of  some  meteorological 
variables,  sudi  long  periods  are  not 
reasonable  for  moikl  input  data.  This  is  due 
in  pait  to  the  [set  that  houriy  data  in  model 
input  fbnaat  are  frequently  not  available  for 
such  periods  and  that  houriy  calculations  of 
concentration  for  long  periods  are 
pnUbtthrdy  expensive.  A  recent  study  (65) 
compared  vartous  periods  from  a  17-year 
data  set  to  determine  the  tninimnm  number  of 
years  of  data  needed  to  approximate  the 
coifoentratioits  modeled  witii  a  17-year  period 
of  meteorological  data  from  one  station.  This 
study  indicated  that  the  variability  of  model 
estimates  due  to  the  meteorological  data 
input  was  adequately  reduced  if  a  5-year 
period  of  record  of  meteorological  input  was 
used. 

9.3.1.2    Recommendations. 

Five  years  of  representative  meteorological 
data  should  be  used  when  estimating 
concentrations  with  an  air  quality  model. 
Consecutive  years  from  the  most  recent, 
readily  available  S-year  pniod  are  preferred. 
The  meteorological  data  may  be  data 
collected  either  onsite  or  at  the  nearest 
Nalioaal  Weather  Service  (NWS)  station.  If 
the  aouroe  ia  large.  e.g..  a  500  MW  power 
plant,  the  use  of  5  years  of  NWS 
meteorological  data  or  at  least  1  year  of  site- 
specific  data  ia  required. 

If  one  year  or  more,  up  to  five  years,  of  slte- 
spedlic  data  Is  available,  these  data  are 
preferred  for  use  in  air  quality  analyses.  Such 
daU  should  have  been  subjected  to  quality 
assurance  procedures  as  described  in  section 
9JJ.2. 

For  permitted  sources  whose  emission 
limitations  are  baaed  on  a  specific  year  of 
meteorological  data  that  year  ahould  be 
added  to  «ty  longer  period  being  used  (e^,  5 
years  of  NWS  data)  when  modeling  the 
facility  at  a  later  time. 

9.32   National  Weather  Service  Data 

9J.2.1    Discusaton. 

The  National  Weather  Service  (NWS) 
meteorological  data  are  routinely  available 
and  familiar  to  most  model  users.  Although 
the  NWS  does  not  provide  direct 
measurementa  of  all  the  needed  dispersion 
model  input  variables,  methods  have  been 
developed  and  aaccessfiilly  used  to  translate 
the  basic  NWS  data  to  the  needed  model 
input  Direct  measurements  of  model  input 
paraflMtets  have  been  made  for  limited 
model  studies  and  thoae  methods  and 
techniques  are  becoming  more  widely 


applied:  howevei ,  amat  iMNiel  applications 
atill  rely  heavily  « the  NWS  data. 

llierearetwo  itandardfevmaUof  the 
NWS  data  for  US )  in  air  quality  models.  Ilie 
abort  term  asode  i  use  the  stanidard  houriy 
weather  observe  ions  availaUe  from  die 
National  dimati ;  Data  Center  [NCDQ. 
These  observatiais  are  dien  "preprocessed" 
before  they  can  ae  used  in  the  models. 
"STAR"  siwimailes  are  available  fran  NCDC 
for  long  term  moi  lei  use.  These  are  }oint 
frequency  diatrife  itioas  of  wind  speied, 
direction  and  P-l  i  stability  category.  They 
are  used  as  dlrec  i  input  to  models  sudi  as  the 
long  term  versioi  of  ISC  (58) 

9.3.2.2    Reooa  mendations. 

The  prefened  i  hort  term  modeb  listed  in 
appendix  A  all  ai  sept  as  input  the  NWS 
meteorological  d  ita  preprocessed  into  model 
compatible  form.  Long-term  (monthly 
seasonal  or  annu  il)  preferred  models  use 
NWS  "STAR"  n  nmaries.  Summarized 
concentration  esi  imates  from  the  short  term 
models  may  alsolbe  used  to  develop  long- 
term  averages:  however,  concentration 
estimates  baaed  ^a  the  two  separate  input 
data  aeta  aaay  nol  neoeasarily  agree. 

Although  most'NWS  measurements  are 
made  at  a  standard  height  of  10  meters,  the 
actual  aneoKwie^  hei^^t  should  be  used  as 
input  to  the  prefyed  model. 

National  Weamer  Service  wind  directions 
are  reported  to  tl|e  nearest  10  degrees.  A 


specific  set 
has 

preferred  EPA 
ensure  a  lack 

assignmeato  wii 


ly  generated  numbers 
for  use  with  the 

and  should  be  used  to 
in  wind  direction 
the  models. 
Data  from  uniiiersities.  FAA.  military 
stationa.  iadusti]  and  polhition  control 
agendea  may  be  ued  if  audi  data  are 
equivalent  ia  aoc  iracy  and  detail  to  die  NWS 
data. 

9.3 J    Site-Specif c  Data 

9.3.3.1  Dii 
Spatial  or  geo^aphical  representativeness 

is  best  achieved^y  collection  of  all  of  the 
needed  model  inmit  data  at  the  actual  site  of 
the  source(s).  Sil  r-apecific  measured  data  are 
therefore  preferr  d  as  model  input  provided 
appropriate  instr  mentation  and  quality 
assurance  procet  ures  are  followed  and  that 
the  data  collecto  I  are  representative  (free 
from  undue  local  or  "micro"  influences)  and 
compatible  %vith  he  input  requirements  of  the 
model  to  be  used  However,  direct 
peasurementa  ol  all  die  needed  model  input 
parameters  may  lot  be  possible.  This  section 
discusses  suggea  ions  for  the  collection  and 
use  of  on-site  dal  s.  Since  the  methods 
outinied  in  this  » iction  are  still  being  tested, 
comparison  of  th  t  model  parameters  dnived 
using  dieae  aite-i  ledfic  data  ahould  be 
compared  at  leai  t  on  a  spot-check  basis,  with 
parameters  deriv  sd  from  more  oonventiooal 
observations. 

9.3.3.2  ReooRtnendations. 

Site-specific  Data  Collection 

Cuidnoe  praUded  in  the  "Ambient 
Montoriag  Guidaliaea  for  Prevention  of 
Significant  Deleifocallon  (PSD)"  ^)  should 
be  used  for  the  « tabUahmant  of  apodal 
monitoring  netwi  Ilka  far  PSD  and  other  air 
quality  modeling|«nalyaea.  Tliat  guidance 
includes  requiremento  and  apedfications  for 
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and  cdUng  observathms.  Urn  wind  apeed 
meaauramanto  are  nwda  at  or  near  10  m.  Hie 
inaoUtkm  tato  ia  typically  aaaaaaad  naing  tiie 
cloud  covar  and  eailing  bai#it  criteria 
oudined  by  Itaaar  (90).  Often  dm  doud  cover 
data  are  not  availabia  In  dta-^adfic  data 
sets.  In  dm  abaanee  of  audi  obaarratkns.  it  is 
recommended  diat  the  P-G  atafaility  catsMory 
be  eatioalad  uaing  labia  »-S.  Tliia  taUe 
requires  o-a.  die  standard  devtation  of  die 
vertkal  wind  ^radton  fluduadona.  If  die 
aurfaoa  KNHhnaaa  «f  tha  area  auiTOundiiw  die 
aouroe  Is  diOannt  front  dte  15  cm  roughness 
lengdi  upon  whick  dM  table  is  baaed,  an 
adjustment  may  ba  made  as  indicated  ia  die 
aecond  footnote  of  Table  »-3. 9^  is  computed 
from  dlrad  nmaantaawato  of  the  elevation 
angle  of  dia  vertical  wind  diiacdoas. 

If  maasuramanta  of  elevation  angle  are  not 
available,  er^  may  be  determined  using  the 
transform: 

where: 

o^s  a  dm  standard  devtation  of  die  vertkal 

wind  directioB  Ouctuadons  over  a  mie- 

hour  period. 
p*.  «  the  standard  devtation  of  die  vertical 

wind  apeed  fluctuations  over  a  one-hour 

period, 
u  >  the  average  horizontal  wind  speed  for  a 

one-bour  period. 
Since  both  v^  and  u  are  in  meters  per 
second.  COst  ia  in  radians.  To  use  o-(  in  Table 
9-3.  ag  must  be  converted  to  degrees.  It  is 
reoommended  that  a  vertically  mounted 
propeller  anemometer  be  used  to  measure  the 
vertical  wind  apeed  fluctuations.  Hie 
instrument  ahouM  meet  die  spedfications 
given  in  dw  Aodtient  Monitwing  Guidelines 
referenced  above.  Conqiute  o*.  directly  each 
how  using  at  least  800  vahes  based  on  a 
recommended  readout  interval  of  up  to  10 
•eeonda.  if  0-B  ia  computed  using  the  outout  of 
tbeaMmometer  by  odier  dian  dlrod 
application  of  the  formula  for  a  variance,  the 
mediod  ahould  ba  demonatratad  to  be 
equivalent  to  diied  oomputetton.  Both  die 
vertical  wind  apeed  fhiduadons  and  die 
horizontal  wind  apeed  ahould  be  measured  at 
die  aame  levaL  Moreover,  dieee 
meaauremento  ahould  be  made  at  a  heidrt  of 
10  m  foruee  to  eadmadi^  dw  P-C  atebility 
categary.  Where  traaa  or  land  use  predude 
meaammaols  aa  low  aa  10  at  measurementa 
should  be  made  at  a  height  above  die 
obstrudians. 

If  on-alto  awaauramanto  of  eidier  o-g  or  «>, 
are  not  available,  atabdity  categories  may  be 
determined  aaing  dw  horizontal  wind 
direction  fluoaadoa  o-*,  aa  oudinad  by  Irwin 
(68).  Iiwta  indadea  dw  MitcheU  and  Timbre 
(60)  mediod  that  naaa  categoriaa  of  o-*  (70) 
listed  in  Table  »^  aa  an  Initial  eadmate  of 
die  P-C  atebllitir  category,  nu  rdationahip 
ia  conaidered  adaqaate  for  daytiaw  use. 
During  die  niriittime  (one  hour  prior  to  sunset 
to  one  hour  ailer  sunrise),  the  adjustmenta 
given  in  Table  »4  ahoidd  be  applied  to  diese 
categoriaa.  As  with  o^  an  houriy  average  o-* 
may  be  ad^aalad  far  suifaoe  iTM^mees  by 
multiplying  dw  table  valoea  of  o^*  by  a  factor 
baaed  on  dw  average  entfaoe  roug^neea 
lengd)  deteiakwd  witUa  1  to  8  km  of  dw 
eource.  11w  neod  far  each  adjuatmento  i 
be  detomdned  oaa  eaae-by-caae  basis. 

Wind  direction  meander  may.  at  times, 
lead  to  an  erroneous  determination  of  P-C 


stability  category  baaed  on  v^^  To  miniraize 
wind  direction  meander  contributiona.  0-A 
may  be  determined  for  each  of  four  ISnninute 
periods  in  an  hour.  However,  300  aamples  are 
needed  during  each  15-minute  period.  To 
obtain  die  9^«  for  atabdity  datarminatioas  in 
diese  situadonn  take  dw  aquare  root  of  «w- 
quarter  of  dw  eum  of  the  squares  of  dw  four 
IS-minute  ^«'a.  aa  Ufawtrated  in  dw  friotnote 
to  Table  9-2.  While  dds  appraach  is 
acceptable  for  determining  atability,  o-A'a 
calculated  in  diia  manner  are  not  likely  to  be 
suitable  for  Input  to  models  under 
development  that  are  Hi»rign<Kl  to  accept  on- 
site  hoiuly^o^a  baaed  on'OOnainute  periods. 

There  has  not  been  a  vridespread  use  of  vg 
and  <r«  to  detenhine  P-C  categoriaa.  As 
mentioned  in  the  footnotes  to  Table  »-3,  the 
techniques  oudioed  have  not  been 
extensively  teeted.  The  criterta  listed  in 
TaUe  »-S,  are  for  er^  and  o-A  vahwa  at  10  m. 
For  best  reedta,  the  v^  and  o-*  vahws  should 
be  for  heighta  near  the  surface  as  dose  to  10 
m  as  practicable.  Obstades  and  large 
roughness  eiemento  may  predude 
measurementa  as  low  as  10  m.  If 
circumataacee  predude  measurementa  below 
30  m.  die  Regional  Meteorologist  should  be 
consulted  todetermine  the  appropitate 
moasuremento  to  be  taken  on  a  caaa  by-caae 
basis.  Hw  criteria  Uatad  in  Tables  9-8  and  •- 
4  result  from  studies  conducted  in  rriatively 
flat  terrain  in  rather  ideal  circumstances.  For 
routine  epfdications  where  conditions  are 
often  less  dun  ideal  it  is  recommended  that 
a  temporary  program  be  toitiated  at  eadi  site 
to  spot-check  die  atability  dass  eetimates. 
Irwin's  method  using  v%oto;^  should  be 
compared  widi  P-C  atability  dasa  eaUawtes 
using  on-oita  wind  speed  aad  subjective 
assessraente  of  dw  insolation  baaed  on 
ceiling  height  and  doud  cover.  The  Regional 
Meteorologiat  ahould  be  consulted  when 
using  the  spot-check  resulta  to  refine  and 
adjust  the  preliminary  criteria  outlined  hi 
Tables  »-8  and  9-4. 

In  aumraaiy,  when  on-site  dste  seta  are 
being  used,  Pasqnill-Cifibrd  stability 
categories  should  be  determined  fatim  one  of 

the  foUouring  schemes  listed  in  the  order  of 
preference: 

(1)  TWnar'a  1964  mediod  (54)  using  site- 
spedfic  data  which  indude  doud  cover, 
ceiling  height  and  aurfisca  (~10  m)  wind 
speeds. 

(2)  o>g  from  eite-spedfic  measurementa  and 
Table  t-S  (vk  may  be  determined  from 
elevation  angle  measurementa  or  may  be 
estimated  from  measurementa  of  o-, 
according  to  the  tranaform:  <rk~ow/u  (aee 
page  9-17)). 

(3)  o**  from  site-specific  measurementa  and 
Tables  9-3  and  »-C 

(4)  Turner's  1904  mediod  using  site-spedfic 
wind  speed  tvidi  doud  oover  and  ceilfaig 
height  from  a  nearby  NWS  alte. 


T*BiE  9-2.— Averming  TImM  for  _  _ 
Spwific  Wind  and  Ttffbtilenoe  IMms- 

urements 
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TaBL£  9-4.— NtQHTTIME  *  P-G  STABHJTY 

Categories  Based  on  <rA  from  Table 
9-3 


lf<t»«A 

SMiMy 

CMgoryla 

And  Itw  Wind  SpMd 
M 10  m  !•  m/t 

TTMnihc 

Paa«wM 

SiabiHy 

Catogoiyit 

A 

<^9 

F 

2.9  to  3.8 

E 

iM 

D 

B 

<i4 

F 

^4  to  3.0. _    . 

E 

aao 

a 

C 

<2.4.            „.       „ 

E 

ZZ*          

0 

0 

wna  ipvaa  noi 
oonsidirad. 

D 

E 

oonMtored* 

E 

F 
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Adapted  from  IrMin.  J.  1980  (66). 

■  NtghMm*  is  oonaiderad  to  tM  from  1  hour  prior 
to  turiMl  to  1  fwur  aflar  wnriM. 

*T)M  origlrwl  mammi  Tmbn  (69)  labia  had 
no  wind  ipaad  raaMcttons;  Howavar,  tha  originai 
PaaquM  crtlHia  lugoaat  ttMl  tor  wM  apaads  QroJMar 
than  S  m/a,  naulral  condHiona  ahouM  ba  uaad. 

■Ttw  original  MHchal  «id  Tmbra  (69)  tobia  had 
no  wind  apaad  raaWcttona.  howavar.  tha  original 
Paaquil  crttaria  luggaal  tftat  for  wind  apaada  graJMar 
than  or  aqual  to  5  m/a,  tha  D  category  would  ba 
appropilala.  and  tor  wind  ipaada  batwaan  3  m/a 
and  5  m/s,  tha  E  catogory  ahouid  ba  uaad. 

9.3.4    Treatment  of  Calma 

9.3.4.1  Discussioa 

Treatment  of  calm  or  light  and  variable 
wind  poses  a  apedal  problem  in  model 
applications  since  Gaussian  models  assume  . 
that  concentration  is  inversely  proportional 
to  wind  speed.  Furthermore,  concentrations 
become  unrealistically  large  when  wind 
speeds  less  than  1  m/s  are  input  to  the  model. 
A  procedure  has  been  developed  for  use  with 
NWS  data  to  prevent  the  occurrence  of 
overly  conservative  concentration  estimates 
during  periods  of  cahns.  This  procedure 
acknowledges  that  a  Gaussian  plume  model 
does  not  apply  during  calm  conditions  and 
that  our  knowledge  of  plume  behavior  and 
wind  patterns  during  these  conditions  does 
not  at  present  permit  the  development  of  a 
better  technique.  Therefore,  the  procedure 
disregards  hours  which  are  identified  as 
calm.  The  hour  is  treated  as  missing  and  a 
convention  for  handling  missing  hours  is 
recommended. 

Preprocessed  meteorological  data  input  to 
most  appendix  A  EPA  models  substitute  a 
1.00  m/s  wind  speed  and  the  previous 
direction  for  the  calm  hour.  The  new 
treatment  of  calma  in  those  models  attempta 
to  identify  the  original  cabn  cases  by 
checking  for  a  1.00  m/s  wind  speed 
coincident  with  a  wind  direction  equal  to  the 
previous  hour's  wind  direction.  Sued  cases 
are  then  treated  in  a  prescribed  manner  when 
estimating  short  term  concentrations. 

9.3.4.2  Recommendations. 

Hourly  concentrations  calculated  with 
Gaussian  models  using  calms  should  not  be 
considered  valid;  the  wind  and  concentration 
estimates  for  these  hours  should  be 
disregarded  and  considered  to  be  missing. 
Critical  concentrations  for  3, 8,  and  24-hour 
averages  should  be  calculated  by  dividing  the 


built  into  the  sol 
"STAR"  summ 
Stagnant  coni 


sum  of  the  hourly  concentration  for  the 
period  by  the  nunber  of  valid  or  nonmissing 
hours.  If  the  total  number  of  valid  hours  Is 
less  than  19  for  24-hour  averages,  less  than  0 
for  8-bour  averages  or  less  than  3  for  3-hour 
averages,  the  totil  concentration  should  be 
divided  by  18  forjthe  24-hour  average,  6  for 
the  fr-hour  average  and  3  for  the  3-hour 
average.  For  animal  averages,  the  sum  of  all 
valid  hourly  conoentrations  is  divided  by  the 
number  of  non-calm  hours  during  the  year.  A 
post-processor  computer  program,  CALMPRO 
(73)  has  been  pr^>ared  following  these 
instructions  and  has  been  hardwired  in  the 
following  modelac  RAM.  ISC,  MFTER  and 
CRSTER. 

The  reconmienclations  above  apply  to  the 
use  of  calms  for  abort  term  averages  and  do 
not  apply  to  the  determination  of  long  term 
averages  using  "STAR"  data  summaries. 
Calms  should  continue  to  be  included  in  the 
preparation  of  "aTAR"  summaries.  A 
treatment  for  calyis  and  very  light  winds  is 
are  that  produces  the 

•• 

ions,  including  extended 
periods  of  calms,  often  produce  high 
concentrations  over  wide  areas  for  relatively 
long  averaging  ptriods.  The  standard  short 
term  Gaussian  models  are  often  i)ot 
applicable  to  sum  feituations.  Whea 
Btagnation  condil  ions  are  of  concern,  other 
modeling  techniq  les  should  be  considered  on 
a  case-by-case  b  isis.  (See  also  Section  8.2.10) 
When  used  in  i  >aussian  models,  measured 
on-site  wind  spe(  ds  of  less  than  1  m/s  but 
higher  than  the  n  sponse  threshold  of  the 
instrument  shoul  I  be  input  as  1  m/s;  the 
corresponding  viwid  direction  should  also  be 
input  Observations  below  the  response 
threshold  of  the  instrument  are  also  set  to  1 
m/s  but  the  winci  direction  from  the  previous 
hour  is  used.  If  the  %vind  speed  or  direction 
can  not  be  determined,  that  hour  should  be 
treated  as  missing  and  short  term  averages 
should  then  be  calculated  as  above. 
lao    Accuracy  ^d  Uncertainty  of  Modela 
10.1    Discussion 

Increasing  reliince  has  been  placed  on 
concentration  esSmates  from  models  as  the 
primary  basis  for  regulatory  decisions 
concerning  source  permits  and  emission 
control  requirements.  In  many  situations, 
such  as  review  of  a  proposed  source,  no 
practical  altemafive  exists.  Therefore,  there 
is  an  obvious  nead  to  know  how  accurate 
models  really  ari  and  how  any  uncertainty  in 
the  estimates  afffcts  regulatory  decisions. 
EPA  recognizes  the  need  for  incorporating 
such  information  and  has  sponsored 
workshops  (11, 7f )  on  model  accuracy,  the 
possible  ways  toiquantify  accuracy,  and  on 
considerations  iq  the  incorporation  of  model 
accuracy  and  uncertainty  in  the  regulatory 
process.  The  Second  (EPA)  Conference  on 
/Vir  Quality  Modeling,  August  1982,  (75)  waa 
devoted  to  that  siibject 

10.1.1    Overview!  of  Model  Uncertainty 

Dispersion  models  generally  atiempt  to 
estimate  concentrations  at  specific  sites  that 
really  represent  an  ensemble  average  of 
numerous  repetitions  of  the  same  event  The 
event  is  characterized  by  measured  or 
"known"  conditians  that  are  input  to  the 


FlrfBi  J  teiMw  /  VoL  »a.  No.  H7  /  WedoMday.  fuly  17.  MOi  /  R»le«  a^KeguUttftm 


models,  e.g..  wind  spe  td,  mixed  layer  height 
surface  heat  flux,  emii  «ion  characteristics, 
etc.  However,  in  addil  ion  to  the  known 
conditions,  there  are  1  nmeasured  or 
unknown  variations  ii  1  tha  conditions  of  this 
event  e-g.,  unrmolveq  details  of  the 
atmospheric  flow  tuci  ■•  the  turbulent 
velocity  field.  These  inknown  conditions, 
may  vary  among  repetitions  of  the  event  As 
a  result  deviations  in'observed 
concentrations  from  tkeir  ensemble  average, 
and  bma  the  concent  ations  estimated  by  the 
model  are  likely  to  o<  cur  even  though  the 
known  conditions  are  fixed  Even  with  a 
perfect  model  that  pn  diets  the  correct 
msemble  average,  thi  re  are  likely  to  be 
deviations  frtim  the  ol  tserved  concentrations 
in  individual  repetitio  is  of  die  event  due  to 
variations  in  the  unki  own  conditions.  The 
statistics  of  these  con  xntration  residuals  are 
termed  "inherent"  un(  ertainty.  Available 
evidence  suggests  tha  t  this  source  of 
uncertainty  alone  ma; '  be  responsible  for  a 
typical  range  of  variai  ion  in  concentrations  of 
as  much  as  ±50  perci  nt  (76) 

Moreover,  there  is '  reducible"  uncertainty 
(77)  associated  with  t  le  model  and  its  input 
conditions;  neither  m<  dels  nor  data  bases  are 
perfect  Reducible  unc  ertainties  are  caused 
by:  (1)  Uncertainties  i  i  the  input  values  of  the 
known  condition— en  ission  characteristics 
and  meteorological  di  ta:  (2)  errors  in  the 
measured  concentrati  m»  which  are  used  to 
compute  the  concentr  ition  residuals;  and  (3) 
inadequate  model  ph3  sics  and  formulation. 
The  "reducible"  uncei  tainties  can  be 
minimized  through  be  Iter  (more  accurate  and  ■ 
more  representative)  i  neasurements  and 
better  model  physics. 

To  use  the  terminol  )gy  correctly,  reference 
to  model  accuracy  slu  tuld  be  limited  to  that 
portion  of  reducible  u  icertalnty  which  deals 
with  the  physics  and  i  he  formulation  of  the 
model  The  accuracy  ( 1  the  model  is  normally 
determined  by  an  eva  uation  procedure 
which  involves  the  co  nparison  of  model 
concentration  estimat  ss  with  measured  air 
quality  data.  (78)  The  itatement  of  accuracy 
is  based  on  statistical  tests  or  performance 
measures  such  as  biai  i,  noise,  correlation,  etc. 
(11)  However,  inform(  tion  that  allows  a 
distinction  between  o  mtributions  of  the 
various  elements  of  ir  herent  and  reducible 
uncertainty  is  only  no  w  beginning  to  emerge. 
As  a  result  most  disa  ssions  of  the  accuracy 
of  models  make  no  qu  intitative  distinction 
between  (1)  limitatioi  i  of  the  model  versus 
(2)  limitations  of  the  data  base  and  of 
knowledge  concerning  atmospheric 
variability.  The  reads '  should  be  aware  that 
statements  on  model  ( iccuracy  and 
uncertainty  may  impl; '  the  oeed  for 
improvements  in  mod  t\  performance  that 
even  the  "perfect"  mo  del  could  not  satisfy. 

10.1.2    Studies  of  Moiel  Accuracy 

A  number  of  studies  (79, 80)  have  been 
conducted  to  examine  model  accuracy, 
particularly  with  resp4ct  to  the  reliability  of 
ahort-term  concentrat  one  required  for 


ambient  standard  anc 


The  results  of  these  st  idies  are  not 
surprising.  BasicaJ^,  I  ley  confirm  what 
leading  atinosphenc  a  dentists  have  said  for 
aome  time:  (1)  Modela  are  more  reliable  for 
estimating  longer  time  -averaged 


increment  evaluations. 


coQoentralioiM  than  tor « 

omcentretkiu  at  wptdBe  localioBi;  aad  (2) 

me  nodeb  «•  iwMMibfar  niiable  ki 
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Aa  noted  abore,  poOTeorrebtioiis  between 
paired  ooncentratioas  at  fixed  ttatiooa  asay 
be  due  to  "ndttdUe"  sBicertaiBtlet  tai 
knowledge  of  the  predaa  phraw  location  and 
to  unqaantifled  inhereot  anoertataHleB.  For 
exaa^la,  Faeqnill  (82)  acttaBatee  that  apart 
from  data  iiqmt  emta,  naxiamiB  pound- 
level  concenlratiaiis  at  a  givea  boor  for  a 
point  aooroe  fat  flat  tarraia  ooald  be  in  emr 
by  SO  paroant  doe  to  thaae  anoartaintiaa. 
Uncertaiirty  of  five  to  10  desreea  fai  tbe 
measared  wind  difeetlon,  wUch  tiwiapatt* 
toe  piama.  can  taadt  in  eoaeantiatton  anot* 
of  21)  to  70  percest  far  a  pailiadar  time  and 
locatioB.  dapendtag  on  atabiUty  and  stotiaa 
looatiaQ.  Sadi  oncartaiaties  do  not  tadicate 
that  an  aatinated  oonoentiatioD  does  not 
occur,  only  that  tha  piedae  tiaie  and 
iocationa  are  in  doubt 

10.1  J    Use  of  Uncertainty  fai  Decision- 
Making 

The  accuracy  of  model  astimateo  varies 
with  the  model  naed.  tba  type  of  application, 
and  iite-apedfic  charactariatlci.  l^s.  it  ia 
desirable  to  quantify  the  accuracy  or 
uncertainty  associated  with  concentration 
estimates  used  in  dedsion-maUng. 
Communications  between  modelert  and 
dedsion-raakers  most  be  fostered  and  farther 
developed.  Commmdcatiaas  concerning 
concentration  estimates  currently  exist  to 
most  eaaes,  but  the  communications  dealing 
with  the  accuracy  of  modeb  and  Its  meaning 
to  the  dedalonHnaker  are  United  by  tiieladk 
of  a  technical  baste  for  quantifying  and 
directfy  including  uncertainty  ta  decisions. 
Procedures  for  quantifying  and  tateipwting 
uncertataty  to  die  practical  application  of 
such  concepts  are  only  begfaming  to  evolve; 
much  study  is  still  required.  (74. 75, 77) 

In  all  applications  of  models  an  effort  to 
noour^gedloiaentify  die  reUabOify  of  the 
model  estimates  for  ffiat  particular  area  and 
to  determine  the  mMniwde  and  eourees  of 
(morueodatod  wi£^  uae  of  dw  model 
"Ae  als^t  to  reepenaible  for  reoofnisiiv 
and  qnanfflytog  bmHadons  ta  die  accwmry, 
precUion  and  seneldvify  of  the  proosdui*. 
inlonnadan  tiiat  might  be  useMto  die 
dedatonHMkar  ta  reeofoMag  dw  eeriooanese 
of  potn^  e^jMMy  viotoltona  tactadee 
eucfa  BBod^^MDaey  aetlmatee  as  accuracy 
of  peakptadieUona.  Uaa.  noise,  eooelatiea. 
frequency  dtoHlbndaii.  spatial  extant  of  Udh 
concentratioB.  etc.  Bodi  space/tiaw  pairiM  of 
estimates  and  measurements  and  unpaind 


ahouid  ha  oaf 

dieaven# 

increments  (^  oaaoatB.  Whan  poaalbla. 

confidanoe  tetarvale  about  the  atatlstiGal 

values  shaald  ba  piovidad.  Howovat;  avhUe 


such  informatioa  caa  be  pRtvtdbd  I9  dM 
modeler  to  dM  daeiataa«akar.  It  la  aadi 


idtoi 

^  LOisma 

range  of  paaaMa  aalaomaa.  It  ta  aaataat  aad 

ihtaladpNottoaaaofdw 
"best  estiowto"  proMdad  by  the  modeler  (la., 
die  dMiga  conomUiatfaa  aaUnutad  by  a 
model  recommended  ta  dito  galdaitaa  or  an 
altemata  model  of  kaoam  acoaracy).  Thto  to 
an  indlcatiaa  of  dw  practical  limitations 
tmpoaad  by  oanant  ablfitiaa  of  die  tMdmkd 
commwiity. 

To  fanprovo  diebasto  for  dedsion-making. 
EPA  haa  davalflpad  and  to  ooodnuiiv  to  study 
procedures  for  deleantaiqg  the  accuracy  of 
modeta.  quantifying  the  nnoartataty,  and 
,  expressing  oeafidaaoelevelatadedsloiHdut 
are  made  eoacamlng  oniaetona  oontrola.  (•! 
84)  Howavar.  wMk  ta  dda  area  involves 
1)raaking  new  poand"  with  slow  and 
•poradta  proreas  lifcafy.  Aa  a  result  ft  may 
ba  naeaasaiy  to  oontinne  aaing  Ihe  lieat 
estimate"  aatil  auffident  technical  pnyess 
has  bean  made  to  meanlngfMlly  teplanwnt 
nch  oaoeepto  daaltagidtoBooartalnty. 
10.1.4   Bvahiation  of  Modeb 

A  nianbar  of  actions  are  beii^  taken  to 
ensure  that  tha  bast  modal  to  used  comedy 
for  each  regulatory  apidication  and  diet  a 
modal  to  not  aibitrarQy  imposed.  First  dib 
guldeUne  deariy  recommends  that  the  most 
appropriate  modal  be  used  ta  each  case. 
Prefarred  models,  baaed  00  a  umber  of 
factors,  are  identified  far  many  uses.  General 
guidance  00  using  alternatives  to  the 
preferred  modeb  b  abo  provided.  Second,  all 
die  modeb  ta  eight  categories  (la,,  rural 
urban,  industrial  complex,  reactive 
pdlutants,  mobfla  source,  complex  terrain, 
vbibilify  and  leng^ange  transport)  diat  are 
candidates  for  it»rin«i#m  in  thb  guideline  are 
being  aabjactod  to  a  aystematic  peifaimanca 
evaluation  and  a  pear  sdentiflc  review.  (85) 
The  same  data  bases  are  beiim  used  to 
evaluate  aU  modeb  widita  eadi  of  eight 
categories.  Statistical  perfomianca  measures, 
taduding  measures  of  difference  (or 
residuab)  such  as  bias,  variance  of  dlfbtence 
and  poaa  variabOify  of  die  iMfinence.  and 
meaaures  of  ooiTriation  such  as  time,  space, 
and  time  and  space  combined  as 
reoommendad  by  dw  AMS  Woods  Hob 
Workriiop  (11)  are  betag  frilowed.  The 
resulte  of  the  scientific  review  are  belM 
inooiperatad  ta  thb  guiddine  and  wUTbe  die 
basto  tor  fature  revision.  (12.  IS)  lUrd.  more 
■pedfie  tafarmation  has  been  provided  for 
iuatifying  die  dte-spadfie  uaa  of  altematfva 
mod^  ta  dw  document  Interim  ftoeodaras 
for  Evaluating  Air  Quality  Modeb."  (15)  lUs 
document  provides  a  medwd.  foBowta^ 
recooawndatiaaa  of  dw  Weoda  Hob 
Woricsbop.  dwt  allows  a  Mgnent  to  be 
made  as  to  what  awdab  ere  awat  appropriate 
for  a  apactfic  appUcatioB.  For  dw  praaent 
perfoiauaoe  aaddw  dworotical  evahwtion  of 
modab  are  betag  need  as  aa  iadired  means 
to  quantify  aaaabawat  of  uBcertaiafyta  ate 


taadditianto^. 
models.  sensittvHy 
aincedwyeaa  amide 
on  the  oBsatof  laaoeaaaetae  ta  fta  data  .- 
and  on  dw  uneertatafy  ta  model  esttawtee. 


ovDHovny  4 

dwoHa 

unoartatatfea  ta  dw  data  baaee  00  dw  1  ^^ 

of  likefy  ooncaatratioas.  Such  tafotmatioo 

may  be  naad  to  determine  aouroe  Impact  and 

to  evahmte  oootrol  strategies.  Where 

possible,  information  bam  each  aeoaltivify 

analyses  should  be  oMda  availabb  to  the 

dedsionawkar  with  aa  appropriate 

interpretatiaa  of  dw  efiiaet  oa  tha  critiod 

concentratioos. 

10.2    RecxmunendaUona 

No  specific  guidance  oa  dw  oooaidentioo 
of  model  ancartainty  ta  dadeiaaaiakii^  b 
being  given  at  thb  time.  Hwto  b  inccopbte 
teehnicd  iobfmatioo  oa  measarss  of  met 
uneertatafy  dwt  are  most  relevant  to  the 
dadsioomafcar.  U  b  aot  clear  how  a 
dedslomaakar  could  UM  each  tafafmetfoB. 
particolariy  given  Umltatioos  of  dw  Cban  Air 
Act  As  procadarse  for  eonstdariiV 
uncartainfy  develop  and  baooaw 
impbnwntable,  dib  guidaaos  will  be  rhsi^d 
and  expanded.  For  the  praaaat  continued  use 
of  dw  "beet  aatimate"  b  aooaptabb  and  to 
conaietant  with  CAA  leqaiimaeuta. 


ilJa   RegubtoryApphcattoa  of  Modeb 
11.1   Duamkm 

Procedures  widi  resped  to  dw  review  and 
analysto  of  air  qualify  modeUng  and  data 
anafyses  ta  sivport  of  SIP  revisions,  PSD 
permitting  or  odier  regubtory  requlfemeuto 
neeoa  oertata  amount  of  standaidintion  to 
ensure  consistency  ta  the  depth  and 
comprehensiveness  of  bodi  dw  review  and 
die  analysis  ItseH  Thb  section  raoommends 
procedures  that  permit  soaw  da^m  of 
standardiration  whib  at  dw  same  time 
allowing  die  SaxlbUify  needed  to  assure  dw 
technicaUy  best  anafyab  far  eadi  regubtory 
application. 

Dbpersion  model  estimates.  especiaQy 
with  du  siqiport  of  meanired  air  qualify  data, 
are  dw  preferred  basto  far  air  quaUfy 
demooatratiaoa.  Nevardwbss^  dwn  are 
instances  when  the  pezfbmaaoe  of 
recommended  dispersion  modeling 
techniqnea.  by  comparison  with  obaarvad  air 
qualify  data,  asay  be  ahowB  to  be  less  dian 
acc^tabb.  Abo.  dwrs  may  be  00 
reoommeoded  awdeling  procedure  auitabb 
for  the  situatioa.  ta  dwse  instances,  emisstaa 
limitations  may  be  estabUdied  aoMy  aa  the 
basto  of  obaarvad  air  qualify  data,  llw  same 
care  should  be  givea  to  the  aaalysto  of  the  air 
qualify  data  as  would  be  applied  to  a 
modeling  analysia. 

Hw  carrsat  NAAQS  for  SOk.  TSP,  and  00 
era  all  stated  ta  teima  of  a  ooacantraUoa  aot 
to  be  excoeded  mon  thaa  oaoe  a  year.  There 
.  to  ody  aa  annual  atandard  lor  NOb.  The 
oxone  standard  was  revtoed  ta  1079  and  dwt 
standard  panaite  the  exoeadanoa  of  e 
concentration  aa  aa  average  of  aot  awre  thaa 
once  a  year,  avaraged  over  a  »iraar  poiod. 
(1  a^Thto  repreeeato  e  chains  feom  a 
determintotic  to  a  mora  alatiaUoaliDna  of  dw 
standard  and  pamrfto  aoaw  eaaaidentioa  to 
be  givea  to  aaosaal  dreamalaaoaa.  ne 
NAAQfS  an  aaMeetad  to  axteasive  nvtaw 
and  powibbwvtotaaavaiyS  years.    . 

Aflto  aeotten  cieoaeen  gaaeral 
requlieiueiits  for  coneentretion  estimates  and 
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identifies  the  relationship  locmiMioii  hmits. 
The  following  reconunendatiaae  apply  to:  (1) 
Revisions  of  State  bnplementatkm  Flans;  (2) 
the  review  of  new  sources  and  the  prevention 
of  significant  deterioration  (PSD):  and  (3) 
analyses  of  the  emissions  trades  ("bubbles"). 
11J2    Recommendations 

112.1    Analysis  Requirements. 

Every  effort  should  be  made  by  the 
Regional  Office  to  meet  with  all  parties 
involved  in  either  a  SIP  revision  or  a  PSD 
permit  application  prior  to  the  start  of  any 
work  on  such  a  project  During  this  meeting,  a 
protocol  should  be  established  between  the 
preparing  and  reviewing  parties  to  define  the 
procedures  to  be  followed,  the  data  to  be 
collected,  the  model  to  be  used,  and  the 
analysis  of  the  source  and  concentration 
data.  An  example  of  requirements  for  such  an 
effort  is  contained  In  the  Air  Quality  Analysis 
Checklist  included  here  as  appendix  C.  This 
checklist  suggests  the  level  of  detail  required 
to  assess  the  air  quality  resulting  from  the 
proposed  action.  Special  cases  may  require 
additional  data  collection  or  analysis  and  this 
should  be  determined  and  agreed  upon  at  this 
preapplication  meeting.  The  protocol  should 
be  written  and  agreed  upon  by  the  parties 
concerned,  although  a  formal  legal  document 
is  not  intended.  Changes  in  such  a  protocol 
are  often  required  as  the  data  collection  and 
analysis  progresses.  However,  the  protocol 
establishes  a  common  understanding  of  the 
requirements. 

An  air  quality  analysis  should  begin  with  a 
screening  model  to  determine  the  potential  of 
the  proposed  source  or  control  strategy  to 
violate  the  PSD  increment  or  the  NAAQS.  It 
is  recommended  that  the  screening 
techniques  found  in  "Procedures  for 
Evaluating  Air  Quality  Impact  of  New 
Stationary  Sources"  (18)  be  used  for  point 
source  analyses.  Screening  procedures  for 
area  source  analysis  are  discussed  in 
"Applying  Afaospheric  Simulation  Models  to 
Air  Quality  Maintenance  Areas."  (87) 

If  the  concentration  estimates  from 
screening  techniques  indicate  that  the  PSD 
increment  or  NAAQS  may  be  approached  or 
exceeded,  then  a  more  reflned  modeling 
analysis  is  appropriate  and  the  model  user 
should  select  a  model  according  to 
iecom.Tiendations  in  sections  4, 5, 6  or  7.  In 
some  instances,  no  refined  technique  may  be 
specified  in  this  guide  for  the  situation.  The 
model  user  is  then  encouraged  to  submit  a 
model  developed  specifically  for  the  case  at 
Land.  If  that  is  not  possible,  a  screening 
te-'hnique  may  supply  the  needed  results. 

Regional  Offices  should  require  permit 
applicanu  to  incorporate  the  pollutant 
contributions  of  all  sources  into  their 
analysis.  Where  necessary  this  may  include 
emissions  associated  with  growth  in  the  area 
of  impact  of  the  new  or  modified  soiut:e's 
impact.  PSD  air  quahty  assessments  should 
consider  the  amount  of  the  allowable  air 
^  >dlity  increment  that  has  already  been 
g;  anted  to  any  other  sources.  The  most  recent 
s<jdrce  applicant  should  be  allowed  the 
prerogative  to  remodel  the  existing  or 
permitted  sources  in  addition  to  the  one 
currently  under  consideration.  This  would 
permit  the  use  of  newly  acquired  data  or 
in  proved  modeling  tedmiques  if  such  have 
become  available  since  the  last  source  was 


permitted.  Whei  remodeling,  the  worst  case 
used  in  the  previous  modeling  analysia 
shoold  be  one  s4t  of  conditions  modeled  in 


the  new  analyi 
modeled  for  ea< 
conditions  self 
used  in  the 
new  sites  s] 

11.2.2    Useol 
Model  Estimati 

Modeling  is 
determining  ei 


All  sources  should  be 
set  of  meteortriogical 
'  and  for  all  receptor  sites 
appBcations  as  well  •• 
to  the  new  source. 
{Measured  Diita  In  Lieu  of 


I  preferred  method  for 
sion  limitations  for  both 
new  and  existing  sources.  When  a  preferred 
model  is  available,  model  results  alone 
(including  back*ound]  are  suffidenL 
Monitoring  ¥nlllormally  not  be  accepted  as 
the  sole  basis  for  emission  limitation 
determination  in  flat  terrain  areas.  In  some 
instances  when  the  modeling  technique 
available  is  only  a  screening  technique,  the 
addition  of  air  qtality  data  to  the  analysis 
may  lend  credence  to  model  results. 

There  are  circ^stances  where  there  is  no 
appUcable  model,  and  measured  data  may 
need  to  be  used.  Examples  of  such  situations 
are:  (1)  Complex  terrain  locations;  (2)  land/ 
water  interface  areas;  and  (3)  urban  locations 
with  a  large  fraction  of  particulate  emissions 
from  nontraditiotial  sources.  However,  only 
in  the  case  of  an;  existing  source  should 
monitoring  data  alone  be  a  basis  for  emission 
limits.  In  additiofi,  the  following  items  should 
be  considered  prior  to  the  acceptance  of  the 
measured  data: 

a.  Does  a  monitoring  network  exist  for  the 
pollutants  and  aieraging  times  of  concern; 

b.  Has  the  monitoring  networit  been 
designed  to  locale  points  of  maximum 
concentration;   ] 

c.  Do  the  monttoring  network  and  the  data 
reduction  and  storage  procedures  meet  EPA 
monitoring  and  ijuaOty  assurance 
requirements;     | 

d.  Do  the  data  set  and  the  analysis  allow 
impact  of  the  ma  st  important  individual 
sources  to  be  idi  ntified  if  more  than  one 
source  or  emission  point  is  involved; 

e.  Is  at  least  ole  full  year  of  valid  ambient 
data  available;  and 

f.  Can  it  be  detionstrated  through  the 
comparison  of  monitored  data  with  model 
results  that  available  models  are  not 
applicable?         1 

The  number  o|  monitors  required  is  a 
function  nf  the  problem  being  considered. 
The  source  configuration,  terrain 
configuration,  and  meteorological  variations 
all  hav"  en  impact  on  number  and  placement 
of  monitors.  Decisions  can  only  be  made  on  a 
case-by-case  ba^s.  The  Interim  Procedure  for 
Evaluating  Air  Qbality  Models  (IS)  should  be 
used  in  establisnng  criteria  for 
demonstrating  tnat  a  model  is  not  applicable. 

Sources  should  obtain  approval  from  the 
Regional  Office  er  reviewing  authority  for  the 
monitoring  network  prior  to  the  start  of 
monitoring.  A  menitoring  protocol  agreed  to 
by  all  concemed|parties  is  highly  desirable. 
The  design  of  thi  network,  the  number,  type 
and  location  of  t|e  monitors,  the  sampling 
penod,  averaging  time  as  well  as  the  need  for 
meteorological  monitoring  or  the  use  of 
mobile  sampling  or  plume  tracking 
techniques,  should  all  be  specified  in  the 
protocol  and  agreed  upon  prior  to  start-up  of 
the  network.       I 
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11.2J    Emission  Lin  ts 

11.2.3.1  Design  C(  ncentrationa. 
Emission  limits  shi  uM  be  based  on 

concentration  estlma  »•  for  |1m  avenging 
time  that  results  in  tt  B  moat  stringent  control 
requirements.  The  co  icentration  used  in 
specifying  emission  1  mits  U  called  the  design 
value  or  design  cono  ntration  and  is  •  sum  of 
the  concentration  coi  itributed  by  the  source 
and  the  bedcground  i  oncentration. 

To  determine  the  a  reragiag  time  for  the 
derign  value,  the  moi  t  restrictive  National 
Ambient  Air  Quality  Standard  (NAAQS) 
should  be  identified  I  y  calculating,  for  each 
averaging  time,  the  n  tio  of  the  applicable 
NAAQS(S)  minus  bai  liground  (B)  to  the 
predicted  concentrati  on  (P)  (i.e.,  (S-4)/P). 
The  averaging  time  « ith  the  lowest  ratio 
identifies  the  most  re  itrictive  standard.  If  the 
annual  average  is  th«  most  restrictive,  the 
highest  estimated  am  lual  average 
concentration  from  o  le  or  a  number  of  years 
of  data  is  the  design  <  'alue.  When  shm  term 
standards  are  most  n  strictive,  it  may  be 
necessary  to  considei  a  broader  range  of 
concentrations  than  t  le  hi^est  value.  For 
example,  for  pollutan  ts  sudi  as  SOt,  the 
highest  second-highi  it  concentration  is  the 
design  value.  For  poll  utants  writh  statistically 
based  NAAQS,  the  d  tsign  value  is  found  by 
determining  the  valui  that  is  not  expected  to 
be  exceeded  more  th<  in  once  pef  year  over 
the  period  specified  ii  i  the  standard. 

When  the  highest  econd-highest 
concentration  is  used  in  assessing  potential 
violations  of  a  short  1  erm  NAAQS,  criteria 
that  are  identified  in  fGuideline  for 
Interpretation  of  Air  6uality  Standards"  (88) 
should  be  followed.  ISiis  guideline  specifies 
that  a  violation  of  a  ifiort  term  standard 
occurs  at  a  site  when!  the  standard  is 
exceeded  a  second  tii  ae.  Thus,  emission 
limits  that  protect  sta  odards  for  averaging 
times  of  24  hours  or  1(  M  are  appropriately 
based  on  the  highest  second-highest 
estimated  concentrat  on  plus  a  background 
concentration  which  <  an  reasonably  be 
assumed  to  occur  wit  >  the  concentration. 

11.2.3.2  Air  Qualii  ^  Standards. 

For  new  or  modifie  I  sources  to  be  located 
in  areas  where  the  S(  If,  TSP,  lead,  NOi,  or 
CO  NAAQS  are  beinj ;  attained,  the 
determination  of  whe  her  or  not  the  source 
will  cause  or  contribute  to  an  air  quality 
violation  should  be  \n  ised  on  (1)  the  hi^est 
estimated  annual  ave  rage  concentration 
determined  bom  anni  lal  averages  of 
individual  years  or  (2  the  highest  second- 
highest  estimated  con  centration  for  averaging 
times  of  24-hours  or  1(  ss.  For  lead,  the  highest 
estimated  concentrati  on  based  on  an 
individual  calendar  q  larter  averaging  period 
should  be  used.  Back]  round  concentrations 
should  be  added  to  th  s  estimated  impact  of 
the  source.  The  most :  estrictive  standard 
should  be  used  in  all  ( ;ases  to  assess  the 
threat  of  an  air  qualit;  r  violation.     - 

11.2.3.3  PSD  Air  Cuality  Increments  and 
Impacts. 

The  allowable  PSD  increments  for  criteria 
pollutants  are  establii  bed  by  regulation  and 
cited  in  40  CFR  51.24.  tThese  maximum 
allowable  increases  iA  pollutant 
concentrations  may  b  t  exceeded  once  per 
year  at  each  site,  exo  pt  for  the  annual 


increinent  that  may  not  be  exceeded.  The 
highest  secood-hi^iest  incraese  in  estimated 
concentrations  for  the  short  term  averages  as 
determined  by  a  model  should  be  less  than  or 
equal  to  the  permitted  increment  The 
modeled  annual  averages  should  not  exceed 
the  increinent 

Screening  techniques  defined  in  sections  4 
and  5  can  sonetiffles  be  used  to  estimate 
short  term  incremental  concentrations  for  the 
first  new  source  that  triggers  the  baseline  in  a 
given  area.  However,  %vhen  multiple 
increment-consuming  sources  are  involved  in 
the  calculation,  the  use  of  a  refined  model 
with  at  least  one  year  of  on-site  or  five  years 
of  off-site  NWS  daU  is  nnrnally  required.  In 
such  cases,  sequential  modeling  must 
demonstrate  that  the  allowable  increments 
are  not  exceeded  temporally  and  spatially, 
i.e.,  for  all  receptors  for  eadi  time  period 
throughout  the  year(s)  (time  period  means  the 
appropriate  PSD  averaging  time.  e.g..  3-hour, 
24-hour,  etc.). 

The  PSD  regulations  require  an  estimation 
of  the  SOi  and  T^  impact  on  any  Qass  I 
area.  Normally,  Gaussian  models  should  not 
be  applied  at  distances  greater  than  can  be 
accommodated  by  the  steady  state 
assumptions  inherent  in  such  models.  The 
maximum  distance  for  refined  Gaussian 
model  application  for  regulatory  purposes  is 
generaUy  considered  to  be  60  km.  Beyond  die 
50  km  range,  screening  techniques  may  be 
used  to  determine  if  more  refined  modeling  is 
needed.  If  refined  models  are  needed,  long 
range  transport  models  should  be  considered 
in  accordance  with  section  7.2.6.  As 
previously  noted  in  sections  3  and  7,  the  need 
to  involve  the  Federal  Land  Manager  in 
decisions  on  potential  air  quality  impacts, 
particularly  in  relation  to  PSD  Class  I  areas, 
cannot  be  overemphasized. 

11.2.3.4    Emissions  Trading  Policy 
(Bubbles). 

EPA's  Emissions  Trading  Policy,  commonly 
referred  to  aa  the  "bubble  policy,"  was 
proposed  hi  the  Fadanl  R^^rtar  on  April  7, 
1982.  (89)  Until  a  final  policy  is  promu^ated. 
principles  contained  in  the  proposal  should 
be  used  to  evaluate  trading  activities  which 
become  ripe  for  decision.  Certain  tedmical 
clarifications  of  the  policy,  including 
procedures  for  modelbig  bubbles,  were 
provided  to  the  Regional  Offices  in  Februaiy. 
1983.(90) 

Emission  increases  and  decreases  within 
the  bubble  shotdd  result  in  ambient  air 
quality  equivalence.  Two  levels  of  analysis 
•re  defined  for  establishing  this  equivalence. 
In  a  Level  I  analysis  the  source  configuration 
and  setting  must  meet  certain  limitations 
(defined  in  the  policy  and  clarification  to  die 
policy)  that  ensure  ambient  equivalence;  no 
modeling  ia  required.  In  a  Level  D  analysis  a 
modeling  demonstration  of  ambient 
equivalence  is  required  but  only  die  sources 
involved  in  the  emissions  trade  are  modeled. 
The  resulting  ambient  estimates  of  net 
increases/decreases  are  compared  to  a  set  of 
significance  levels  to  determine  if  the  bubble 
can  be  approved.  A  Level  n  analysis  requires 
the  use  of  a  refined  model  and  one  year  of 
r^resentative  meteorological  data. 
Sequential  modeling  must  demonstrate  that 
the  significance  levels  are  met  temporally 
and  spatially,  i.e.,  for  all  receptors  for  eadi 


time  period  throughout  the  year  (time  period 
means  tiie  appropriate  NAAQS  averaging 
time,  e.g.,  3-hour,  24-hour,  eta) 

For  those  bubblas  that  cannot  meet  the 
Level  I  or  Level  n  requirements,  the 
Emissions  Trading  Policy  allows  for  a  Level 
in  analysis.  A  Level  III  analysis,  from  a 
modeling  standpoint  is  equivalent  to  the 
requirements  fbr  a  standard  SIP  revision 
where  all  sources  (and  background)  are 
considered  and  the  estimates  are  compared 
to  the  NAAQS  as  in  section  11.2JJL 

The  Emissions  Trading  Policy  allows  States 
to  adopt  generic  regulations  fbr  processing 
bubbles.  The  modeling  procedures 
recommended  in  this  guideline  apply  to  such 
generic  regulations.  However,  an  added 
requirement  is  that  the  modeling  procedures 
contained  in  any  generic  regulation  must  be 
replicable  such  that  there  is  no  doubt  as  to 
how  each  individual  bubble  will  be  modeled. 
In  general  this  means  that  the  models,  the 
data  bases  and  the  procedures  for  applying 
the  model  must  be  defined  in  the  regulation. 
The  consequences  of  the  replicability 
requirement  are  that  bubbles  for  sources 
located  in  coiiq>lex  terrain  and  certain 
indusfrial  sources  where  judgments  must  be 
made  on  source  characterization  cannot  be 
handled  generically. 
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14.0    Glossary  of  Term 

Air  Quality— Ambient  \  ollutant 

concentrations  and  their  temporal  and 
spatial  distribution. 

Algorithm — A  specific  Mathematical 
calculation  procedia-e.  A  model  may 
contain  several  algorithms. 

Background— AmhxenX  pollutant 

concentrations  due  to  (1)  natural  sources, 
(2)  nearby  sources  4ther  than  the  one(8) 
currently  under  coniideration;  and  (3) 
unidentified  source)  i. 

Calibrate — ^An  objective  adjustment  using 
measured  air  quaUt  r  data  (e.g.,  an 
adjustment  based  o  t  least-squares  linear 
regression). 

Calm— For  purposes  of  <  ir  quality  modeling, 
calm  is  us^  to  defii  le  the  situation  when 
the  wind  is  indetem  inate  with  regard  to 
speed  or  direction. 

Complex  Terrain— Tern  in  exceeding  the 
height  of  the  stack  b  eing  modeled. 
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Computer  Cod»—A  m(  of  •tatemento  that 
comprise  a  conputer  program. 

£vo/w<»-Te«|Hiialw  <he  fofomance  aad 
•oeanqr «  ■  smM  bned  on  ■ 
.  coMpaiison  of  WM.s«tt«Ouu  wtfanatea 
wHk  ebMHwd  air  ^uMir  drta. 

Huid  Modeling— hSjod»Uag  'rHiirtnl  is  • 
wind  tunnel  or  water  channel  to 
quantiUtlvely  wainte  the  faiBmnce  of 
buildingt  and/or  terrafai  on  poUatent 
conoeatraHooa. 

Fugitin  DuMt-JDmA  discihargedlo  the 
•tmoaphere  in  an  unconfiaed  flow 
■tream  Mch  at  that  from  mqwved  roads, 
■torage  pQes  and  heavy  constrnction 
operations. 

Modal  A  qHaatUative  or  «n«iWmafjf»B| 
r^nsantaUon  or  rimulation  which 
attempts  to  describa  the  characteristics 
or  relationships  of  {Ajrsical  aventt. 

/'rv^mm/ Afo(M-A  lafiaad  Bodal  that  is 
ncoauaaadad  ior  a  apedfic  type  of 
regdatoqr  appUcadon. 

AeceptoP— A  loadoD  at  iriiich  ambient  air 
quality  is  auaawad  or  estimated. 

Receptor  Atodbfa— ftocedures  that  exandne 
an  ambient  nionltor  sample  of  particulate 
matter  and  the  condltioM  «f  its 
collection  to  iofar  flia  typat  or  relative 
mix  at  saareas  '"r^rting  on  it  during 
conectioa. 

Refined  Modd—Aa  analytical  tedmiqua  that 
provides  a  detailed  treatment  7f  pineal 
and  chemical  atmospheric  processes  and 
reqnires  detallad  and  predse  input  data. 
SpedaHzed  estfmatet  an  caicolated  that 
are  useful  for  avabaliBcaaaice  impact 
relative  to  air  quality  standaids  and 
allowable  increments.  The  estimates  are 
more  accurate  than  thoea  obtained  from 
rrmaorvatini  ariaaiii^  ^rt^niiiiitie 

RoUback—A  simple  model  that  assumea  that 
if  amissions  from  each  aaarca  afiectiBg  a 
livaa  tacapiar  aic  dacreaiad  by  the  Mme 
perceatage.  aabient  air  quality 
oaaoaatratioBS  dacnasa  proportionalely. 

Screening  Ttchni'qm   A  ralativaly  aimple 
analysis  tadmiqiie  to  ^t»ra^n»  {f  ^ 
given  aoarca  is  Ukety  to  pose  a  threat  to 
air  quality.  Cancaatntion  estimates  from 
arwiaalng  tadiaiqiies  are  conservativa. 

Simpte  Temuo—Aa  ana  vAne  terrain 
featarae  an  aU  loawr  ia  elevation  tiian 
the  top  of  Iha  stack  of  the  aouroe. 

Appaidbi  A  to  Appaadifai  X  af  Rait  MS- 

Summariae  of  Pnianad  Air  Quality  Moiab 

lableofConleitlt 
A.0  Introduction 
A.1    Buoyant  Una  and  point  source 

diapanion  flMdel  ^LP) 
A.2    CaBneS 

A.3   QimatokiiMAspaBionaiodelcaX^ 
2jO\ 

A.4    Caaaaiaa  I%iibii  aiulti|da  scarce  air 

quaSty  algorithm  PIAM) 
A.5   Industrial  source  complex  model  (ISC) 
A.6    Multiple  point  Gaussian  dispeiaiasi 

algorithm  wid>  terrain  adjustment 

^ffTER)  

A7   meifie  aocvca  (CRSIliK)  model 

A.8   Utbanaicahadaiodd(UAM) 

AM   OIUKin  and  coastal  diuersion  model 

(OCD) 
AJtBF  fteferenoes 


AJO    Introduction 

This  appendix  sumaurizea  key  featuret  of 
refined  air  quaUty  modeb  prefenad  br 


Md 

Sdai^^TLrfiiiir 
without  a  formal  daaaaakaflaa  tt 
applicability  provided  they  satisfy  die 
recoounendatioBa  for  regulatory  usa:  not  d 
options  ia  iIm  andaia  aaa  aaaaaaailly 

■iiiiiiiiariagJalanaaa.lWasedels 

are  listed  hr  aaaH  ia  a^Matfeal  ardae, 

to 


of 

in 


a.  performance ,_ 

with  obaerwad  air  qualKy  data.  A 

SKii  comparisons  for  ail  aMdab« 

tills  appendix  is  iadaded  in  "A  Sarvay  of 
Statistical  Mfiuna  rf  Modal  farfdnwaoe 
and  Aocancy  iar  8a<panl  Ak  QMlity 
Modela."  BPA  «gg/4  m  OH.  Whan  poaaible. 
aeveral  of  the  models  conUined  herein  have 
been  subjected  to  evaluation  exercises, 
indudiag  (IJ  flrlittiffal  pacfonMnoa  teats 

MetoaraiosiGal  Sodaty  and  (Z)  paar  adaatific 
reviews,  na  awdab  in  lUs  appaadix  kasa 
been  aeisetad  on  te  basis  ofmanralts  of 
tiw  moddavahMttaaa.  aiperience  with 
previoue  aaa.  fmilladty  itf  Iha  Bsodel  to 
various  air  qaaOty  prapaaiiL  and  the  coals 
and  resowve  requireaianta  for  use. 

Al    Buoyant  Line  and  MaintSouice 

Dispersiaa  Madei  (BLf) 

Il0f9FBftCB 

Schulman.  Uayd  L.  and  laaapk  &  Sdn.  isea 
Buoyant  Una  aad  Mnt  Soane  (BLP) 
Dispersion  Modd  User's  Guide. 
Document  P-TSeca  Environmental 
Raaeawfcand  tacanoiogy.  faic..  Concord. 
MA.  (NnS  n  M-iMStX) 

Availability 

This  model  ia  avaflabla  aa  part  of 
UNAMAP  (Version  d).  The  coavutsr  coda  is 
available  on  asapaatic  taps  fcoar  Coa^Mler 
Products.  National  Technical  Infansatiaa 
"—■"-t  I'll  rtyatfantofrnainwrca. 
Springfield.  ^Or^nia  22181.  phmie  (703)  487- 
4650. 

Abstract 

BLPisat 
deaipwdtol 
associated  arith  alumimns  nductkia'planis, 
and  other  industrial  aaawsasTh—pi^  rise 
andi 

aourcesani 


a.  RecommeadaUuim  far  Rtgulalory  U$e 

The  BLP  model  is  appropriate  fu  the 
foUowfaig  appBcattonK 

Aluminum  reducMon  phnts  whidi  contain 
buoyant  elevated  line  sources; 

Rural  areas: 

Transport  diataooas  Isss  thau  SB 
kilometers: 

Simple  terrain:  aiui 


One  hour  to< 

The  fbllowiog  afrtiona  akwid  ba  aelectad 
for  regulatory  applicaliaas: 

Rurainm-lli 

Defoult  (no  selection)  for  j 
shaar(L8mAK|.l 
plume  rise  (LTItANS).  < 
temperature  gradient  (DTHrAi.  < 
speed  poarar  law  pro&la  aKponants  tRXP), 
maximum  variation  in  nun^ber  af  stability 
classes  par  hour  (IDBLSl.  peUutaat  decay 
(OECFM:).  tha  cottslaat  la  Mgff  stsUe 
plume  rise  aqaatka  {OONSTZ).  constant  in 
Briggs*  neutral  phana  riae  aqnaHoa 
(CONSTS).  con-verfenea  critatisn  for  the  fine 
source  cslculations  (CHIT),  and  iM^HMni 

iterations  aBomd  far  ttae  aoune  calcinations 

(MAXrn:aad 

Terrain  option  (TCRAN)  set  aqnal  to  O..  0.0. 

o.,o..a. 

For  otiier  applicatiaas.  Btf  can  be  used  tf  it 
can  be  demonstrated  to  gias  te  saaM 
estimates  as  s  racoaunandad  asodal  for  the 
same  application,  asid  will  sriissquenlty  be 
executed  in  that  awda. 

BLP  can  be  used  on  a  casa4iy-cas8  basis 
with  specific  options  aot  avaSdiie  ia  a 
recfommaaded  aiodsl  ff  it  caa  ba 
demonstratad.  asiqg  tha  atteria  In  section  a.^ 
that  the  model  is  aiore  spprofniata  for  a 
specific  appUcatkm. 

b.  Input  Requirements 

Source  data:  Point  soarces  raqsin  stack 
location,  elevation  of  stadc  base,  physical 
stack  hei^  stadc  indds  dtanntar,  stack  gas 
exit  velodty,  stack  gas  exit  temperatuia.  aad 
pollutant  emission  rata.  Una  aaanaa  nqataa 
coordinataa  ol  the  aad  points  of  lbs  Una. 
release  bal^  aaisaiaa  rata,  aimiap  line 
source  width,  averape  *»'<M«''g  artdlh, 
average  spadogtietwoen  bulk&igs.  and 
average  line  soaros  buoyancy  parsaatar. 

Meteorological  data:  Hourly  sofoce 
weather  data  from  punckad  cards  ar  froas  tiie 
preprocessor  pragtaa  lAMMBT  vtkiA 
provides  booiiy  stability  class,  avkid 
direction,  wind  apaad.  teaipentura.  and 
mixing  height 

Receptor  data:  lacatieaa  aad  aiaratioaa  of 
recqitors.  or  locatiaa  and  aiaa  af  ncaptar 
grid  or  rsqnest  automatically  fsneratod 
receptori^ 

c  Output 

Printed  output  {irsn  a  eepaiate  poet- 
processor  pr^grsm|  iadadsa: 

Total  concantratioa  ar,  apManalty.  sauroe 
contribution  analysis:  SMnddy  aad  annual 
frequency  <totrlbntioBS  fort-.  3%  and  M  hour 
average  conoentiations:  tiMssafl-.  ^  aad 
24-bour  averaps  canosaSraUaM  at  aaok 
receptor,  table  of  the  annaal  (or  leagtfa  of  run) 
average  concentrations  st  aach  receptor. 

Flv«hlghsstt%»%i 


Fifty  highest  US-.  Mi 
concentrations 

d-TypeofModtl 

Kf  isal 


•  AU  flMdrfs  anepi  the  tlibaa  Mnhad  Modd  are 
available  on  UNAMAP  (VafskM  9  feaai  MIBal  a 
price  conaUteat  «rith  tiwptevioiM  waalanaf 
UNAMAP. 


e.  Pollutant  Tj^pes 

BLP  may  be  used  ta  BMidal  priaaiy 
pollutants.  This  model  does  not  treat  settUng 
and  deposition. 


f.  Souice-Receptor  Relationahip 

BLP  treats  up  to  SO  point  Kraices,  10 
parallel  line  aouicet,  and  100  receptors 
arbitrarily  located 

User-input  typographic  elevation  is  applied 
for  each  stack  and  each  receptor. 

g.  Plume  Behavior 

BLP  uses  plume  rise  formulas  of  Schulman 
and  Scire  (1980). 

Vertical  potential  temperature  gradients  of 
.02  Kelvin  per  meter  for  B  stability  and  .035 
Kelvin  per  meter  are  used  for  stable  plume 
rise  calculations.  An  option  for  user  input 
values  is  included. 

Transitional  rise  is  used  for  line  sources. 

Option  to  suppress  the  use  of  transitional 
plume  rise  for  point  sources  is  included. 

The  building  downwash  algorithm  of 
Schuhnan  and  Scire  (1960)  is  used. 

h.  Horizontal  Winds 

Constant,  uniform  (steady-state)  wind  is 
assumed  for  an  hour. 

-Straight  line  plume  transport  is  assumed  to 
all  downwind  distances. 

Wind  speeds  profile  exponents  of  .10,  .15, 
.20,  .25,  .30,  and  JO  are  used  for  stability 
classes  A  through  F.  respectively.  An  option 
for  user-deHned  values  and  an  option  to 
suppress  the  use  of  the  wind  speed  profile 
feature  are  included. 

i.  Vertical  Wind  Speed 

Vertical  wind  speed  is  assumed  equal  to 
zero. 

\.  Horizontal  Dispersion 

Rural  dispersion  coefficients  are  from 
Turner  (1909),  with  no  adjustment  made  for 
variations  in  surface  roughness  or  averaging 
time. 

Six  stability  classes  are  used. 

k.  Vertical  Dispersion 

Rural  dispenion  coefficients  are  bom 
Turner  (1968),  with  no  adjustment  made  for 
variations  in  surface  rou^mess. 

Six  stability  classes  are  used. 

Mixing  height  is  accounted  for  with 
multiple  reflections  until  the  vertical  plume 
Standard  deviation  equals  16  times  the 
mixing  height;  uniform  mixing  is  assumed 
beyond  that  point. 

Perfect  reflection  at  the  ground  is  assumed. 

1.  Chemical  Tranafonnation 

Chemical  transformations  are  treated  using 
linear  decay.  Decay  rate  is  input  by  the  user. 

m.  Physical  Removal 

Physical  removal  is  not  explicitly  treated. 

n.  Evaluation  Studies 

Schuhnan.  L  L,  and ).  S.  Scire,  1980.  Buoyant 
Line  and  Point  Source  (BLP)  Dispenion 
Model  User's  Guide,  P-7304& 
Environmental  Resewch  and 
Technology,  Inc.,  Concord,  MA. 

Scire,  |.  S.,  and  L  L  Schuhnan.  1981. 

Evaluation  of  the  BLP  and  ISC  Models 
with  SF«  Tracer  Data  and  SOb 
Measurements  at  Aluminum  Reduction 
Plants.  APCA  Specialty  Conference  on 
Dispenion  Modeling  for  Complex 
Sources,  St.  Louis,  MO. 


A.2    Caline3 

Reference 

Benson,  Paul  E.  J979.  CALINE3— A  Venatile 
Dispenion  Model  for  Predicting  Air 
Pollutant  Levels  Near  Highways  and 
Arterial  Stn  ets.  Interim  Report.  Report 
Number  ¥H  VA/CA/TL-79/23.  Federal 
Highway  Ai  ministration.  Washington, 
DC  (NTIS  PI  180-220641). 

Availability 

The  CALINE3  m  Kiel  computer  tape  is 

available  fr<  m  NTIS  as  PB80-220833.  The 
model  is  ala  >  available  from  the 
California  D  epartment  of  Transportation 
(manual  fre4  of  charge  and 
approximately  $50  for  the  computer 
tape).  Requests  should  be  directed  to:  Mr. 
Marlin  Beckwith,  Chief,  Office  of 
Computer  Ststems,  California 
Department  of  Transportation,  1120  N. 
Street  Sacrt  mento,  California  95814. 

Abstract 

CALINE3  can  pe  used  to  estimate  the 
concentrations  of  nonreactive  pollutants  from 
highway  traffia  This  steady-state  Gaussian 
model  can  be  ap  >lied  to  determine  air 
pollution  concen  rations  at  receptor  locations 
downwind  of  "a1  grade."  "fill,"  "bridge,"  and 
"cut  section"  hig  iways  located  in  relatively 
uncomplicated  t(  rrain.  The  model  is 
applicable  for  ai  y  wind  direction,  highway 
orientation,  and  eceptor  location.  The  model 
has  adjustments  for  averaging  time  and 
surface  roughnea,  and  can  handle  up  to  20 
links  and  20  recepton.  It  also  contains  an 
algorithm  for  deposition  and  settling  velocity 
so  that  pacticulale  concentrations  can  be 
predicted.  i 

a.  Recommendations  for  Regulatory  Use 

CAIJNE-3  is  appropriate  for  the  following 
applications:      J 

Highway  (line]  sources; 

Urban  or  rural  areas; 

Simple  terrain! 

Transport  disti  inces  less  than  50 
kilometers:  and 

One  hour  to  24  houra  averaging  times. 

b.  Input  Requirei  lenta 

1 

Sotux:e  data:  Ub  to '20  highway  links 
classed  as  "at-gr  ide,"  "fill"  "bridge,"  or 
"depressed";  co<  rdinates  of  link  end  points; 
traffic  volume;  ei  lission  factor  source  hei^t; 
and  mixing  zone  Width. 

Meteorological  data:  Wind  speed,  wind 
angle  (measured  tn  degrees  clockwise  frtim 
the  Y  axis),  stability  class,  mixing  height 
ambient  (background  to  the  highway) 
concentration  of  pollutant 

Receptor  data:  coordinates  and  height 
above  ground  for  each  receptor. 

c  Output  I 

Printed  outputlAcludes: 
Concentration  at  each  receptor  for  the 
specified  meteorological  condition. 

d.  Type  of  Mode, 
CALINE-3  is  a  Gaussian  plume  modeL 

e.  Pollutant  Typ6  s 

CALINE-3  ma]  be  used  to  model  primary 
pollutants. 


lnks( 


Relationship 

are  treated. 

input  location  and 
link, 
locations  are  applied. 


>  rind  speed  anddirection 
steady-state)  wind  is 


(1909)  are  used,  with 
roughness  length  and 


f.  Source-Receptor 

Up  to  20  highway 

CALINE-3  applies 

emission  rate  for  eack 

User-input  receptoi 

g.  Plume  Behavior 
Plume  rise  is  not  treated. 

h.  Horizontal  Winds 

User-input  hourly 
are  applied. 

Constant  uniform 
assumed  for  an  hour. 

i.  Vertical  WindSpeAd 

Vertical  wind  spee^  is  assumed  equal  to 
zero. 

j.  Horizontal  Dispers.  on 

Six  stability  dasse  i  are  used. 

Rural  dispenion  cc  efficients  from  Turner 


adjustment  for 
averaging  time. 


Initial  traffic-indue  td  dispenion  is  handled 
implicitly  by  plume  s  ze  parameten. 

k.  Vertical  Dispersion 

Six  stability  dasse  i  are  used. 

Empirical  dispersio  n  coeffidents  from 
Benson  (1979)  are  use  d  induding  an 
adjustment  for  rough]  less  length. 

Initial  traffic-indue  id  dispenion  is  handled 
implicitly  by  plume  size  parameten. 

Adjustment  for  avOa^ng  time  is  included. 

1.  Chemical  Transforation 

Not  treated, 
m.  Physical  Removal 

01  >  calculations  are 


Optional  depositii 

induded. 
n.  Evaluation  Studips 

Bemis,  G.  R..  et  al 
Roadway  Locati(|n, 
Operation — Projt  ct 
CA-TL-7080-77-t5, 
Administration, 

Cadle,  S.  H.,  et  al, 
General  Moton 
Experiment  GMll-2107, 
Research  Labora  ones, 

Dabberdt  W.  F.,  1975 

on  and  Near  Higl  ways, 
Stanford  Researcyi 
CA. 


,19'6. 


Air  Pollution  and 
Design,  and 
Overview.  FHWA- 
Federal  Highway 
^  Vashington,  DC 
Resdts  of  the 
^ulfate  Dispenion 

General  Motora 
Warren,  MI. 
Studies  of  Air  Quality 

Project  2761. 
Institute,  Menio  Park, 


Climatological  ( Operation  Model  (CDM 


a  id  J.  Catalano  1985. 
I  oiogical  Dispenion 
.  U.  S. 

Agency. 
Park,  N.C.  (NTIS 


AJ 
2.0) 

References 

Irwia  1.3.,  T.  (Siico, 
CDM2.0— Clima 
Model— User's  Giiide 
Qivironmental  Piiotection 
Research  Triangl  i 
PB8e-136546J 

Availability 

This  model  is  avails  ble  as  part  of 
UNAMAP  (Venion  61  The  computer  code  is 
available  on  magnetic  tape  frvm:  Computer 
Products,  National  Te  [dmical  Information 
Service,  U.S.  Departn  ent  of  Commerce, 
Springfield,  Virginia  2  2161,  phone  (703)  487- 
465a 


Abstnct 
OM  is  a  climatolo^cal  steady-stale 

temi(s 


COM  is  jvprapriate  for  the  followiiv 
appHcatlonr 

Point  and  aroa  tenrctK 

Urban  inM: 

FUttacnlii: 

Tmnpoft  distaiicM  lew  than  80 
kiiometan; 

Long  teni  avongn  ovar  one  mamh  to  one 
year  or  longer. 

The  following  option  should  be  aaladad  far 
regulatory  applicationa: 

Setthe  rogniatoiy  ''dsbnlt  optioa" 
(NTOP-l)  sshkh  aBtnmaltedly  wlects  atwA 
tip  dowiwaaL.  Bnal  fkanm  liw.  fau^ancy- 
induced  dbpeiskm  (BB)),  wid  the  appropriate 
wind  [iiuiue  exponiairta. 

Bntsr  "V  Car  poBitant  hilS-Vk  for  aB 
pollutants  except  for  SOk  in  an  urban  setting. 
This  entry  results  in  no  decay  (infinite  half- 
life)  being  calcolatad.  For  SOk  in  an  niiMn 
setting,  flie  poflatairt  half-life  (in  bom) 
shosMbeoettoCe. 

b.ti^>utBagMirmaaalt 


raise  Mi  heights  of  I 

area  sowoes.  Mat  1 

alee  iMfade  stack  gas  taaparalHra:  ataek  b. 

exit  vefadly.  aad  stadc  iaaide  dimeler  far 

pluma  ifat  cakafatfaas  far  poini  aoMioea. 

Malaarafagical  data:  Stdiditr  wind  raoa 
(STAR  deck  day/night  version),  average 
mixing  height  and  wind  speed  in  each 
sUbiltty  categoiy,  and  average  air 
temperatHB. 

Receptor  data:  cartesian  cobrdiaataa  of 
each  receptor. 

c  Output 

Printed  oHtput  iadndes: 

Average  concentrations  for  the  period  of 
the  stability  wind  rose  data  (aildimetic  maan 
only)  at  each  receptor,  and 

Optional  point  and  ana  ooneentratton  roae 
for  each  recoptoc 

d.Type<4klodel 

CDM4a«< 
modeL 

•.Pollutant  T^^pea 

COM  aajr  he  Miad  to  bmU  piteaiy 


treafad. 
f. 


CDM  appliat  uacr-apedfied  locatiooa  for 
all  poiat  aooroaa  and  racoplan. 

Area  soatoes  an  input  as  Bidtiples  of  a 
user-delinad  aait  araa  source  ffid  aize. 

User  apacffied  rafaasabel^  an  appBad 
for  indlvidaal  point  sDBTces  and  tte  area 
source  grid. 

Adaal  liparailoe  batwean  each  soHToa- 
rial 


The  oaer  ataat  iafael  a  afaale  height  at  or 
ndlMalthatap^toafl 


g.  Plume  Sehaviw 

CDM  uses  BKgp  (tMH  U71.  ItTH 

rise  -    -      -       -       -» 


source. 
Stack  lip  da 


(1974)isprefen«i 


■ha^aalia 


atalha 


induded. 
No  plume  rise  to  calculated  for  area 


Does  aot  ooat  famigatlon  or  hidMiog 
downwash. 

h.  Horizontal  Winds 

Wind  data  are  inpat  a»  a  otabHity  wtaid 
rose  (joint  frequency  dtotribalfaa  afU  wind 
directions.  •  adad  daaaaa.  and  8  stability 
dassa|L 

Wtad  speed  praBlo  axpooaals  for  the  arban 
caas  (EPA.  IflM^  are  uasd.  aamaiag  the 
anemometer  h^^  to  at  IOlO  aetara. 

i.  Vertical  Wimd  Speed 

Vertical  wind  speed  to  aaaoawd  equal  to 
zero. 

j.  HorieoataJ  DispersioB 

PoOetaata  am  aaaMBd  evaaiy  dtotribated 
acnas  a  as  or  lOUQ  dagns  aadoE. 

k.  Vertical  Disperskm 

There  are  aevoQ  varticai  dispacsiao 
parameter  sduanea.  bat  the  fallowii«  to 
rrrnmmnnrinri  Inr  ropilatiiijr  ipplirationr 
Briggs-urbaa  (Gifbni  IV^. 

Mixing  hei^t  hae  ao  afbot  until  dispenion 
coefliciaat  evul*  OA  tiaas  the  ndxiag  hei^t: 
uaifara  vertical  aiidi«  to  aasaaad  beyond 
that  point 

Buoyancy-induced  diapaiton  (ftuqaili. 
1978)  to  iachafad  as  aa  optioa. 

Paifact  taflaetiaa  to  aaauaed  at  the  graand. 
1.  Cheadoal'i 


Chemical  tranafoimations  are  treated  using 

expoaentid  decay.  Haif-llfo  to  iiqiBt  by  the 
user. 

tn.  Physical  Beavral ' 

fhyiical  raaaeal  to  aot  expUcMy  treated. 

n.  Evaluation  Studies 

Irwin.  I.  &.  aad  T.  U  Btoara.  198S.  A 

Sensitivity  Analysto  of  the  Treatmeat  of 
Area  Soaroes  by  the  CUaatatogical 
Dtoparsfaa  ModeL  leamal  of  Air 
Mfaitiaa  Coatrei  Aaeodatiaa.  SfcSSW- 


Londeigaa.  iU  a  Mfaott  a  Wai^lw  aad  R. 
Fizz.  1983.  Bvahiatioo  af  UihM  Air 
Quahtr  HiaatoWea  ModaU  EPA 
Mihcatfaa  Nol  EM  4M/4-i»4aa,  US. 


Research  Triable  Baric.  NC 

Busse,  A.  a  aad  ).  R.  aaaaoaaai  IBTa. 

Uaar'e  Caidt  farihe  Gtanalafa«lael 

""T    T'[|-  firiiri    rtfprailii  f  ITTfi 
PoblicatioaNo.  EPA  Ri-n-tM.  Oflke  of 


NC 
|.R.tVl. 


I  the  Air 


No  terreia  ditfaeuues  between  aource  and 
receptor  are  treated. 


NATO 

Modem  Socie^a 


of  da 

•f 


Zimmerman. ).  R..  1972.  The  NATO/CCMS 
Air  Mfaitiaa  Stadr  of  St  LoutoL  lOseoarL 
PMsenled  at  the  Third  MeeO^  of  da 
Expert  Panel  00  Air  PoDutioB  ModaUia. 
NATO Coomittee on  the ChallengMor 
Modern  Society,  Paris.  Prance. 

cA.4    Ganaslen-naaaMaMpleSoBreeAir 
Quality  Algorithm  (RAM) 

Refsnncse: 

Turner.  D.  E,  and  J.  R  Novak.  1071.  Uaat's 
Guide  for  RAM.  NhBcatiOB  No.  EPA- 
800/8-7»«ie  Vole  a.  aad  b.  UJS. 
Environmental  Pretectioa  Agency. 
Research  Triangle  Park.  NC  (NTIS  FB 
294791  and  PB  294782). 

Ae^rsfice.- 

Catalana  |.  A..  D.  E  Turner,  aad  H.  Novak. 
1987.  Uaof'a  GaidefcrRAM    Oeooad 
BiBlien.  U.S.  Bavtroaaantel  IHulectiuii 
Agency.  Research  Triangle  Paric  NC 
(Dtotributed  aa  part  of  UNAMAP, 
Veraion  a  Docaaeotatioo) 

Availability: 

This  modal  to  availaUe  as  part  of 
UNAMAP  (Verstoa  g).  Ihe  ooapaiar  code  to 
available  on  magnetic  tape  I 
Prodiicto  National  Ta 
Servioe:U.&l 

Springfield.  Vi^ginte  2aM  Phone  (TH)  017- 
4650 

Abstract- 

RAMtoastaody-otelet 

model  for  estimating  < 

relatively  stable  poOotaats,  far  I 

times  from  an  how  to  a  day,  tram  paim  aad 

aree  sources  in  a  raral  ot  wbau  setting.  Level 

terrain  is  assumed.  Calddations  are 

performed  for  each  hour. 

a.  Recommendatioat  for  BegukHory  Use 

RAM  u  appropriate  for  the  bflowiag 
applications: 

Point  and  aree  eouroea; 

Uibaaareaa; 

FlattonaiK 

Tranaport  distancas  laaa  dan  SO 
kilometera:  aad 

One  how  to  oae  yaw  avarogiag  iiaaa. 

The  follo%ving  options  diould  be  selectod 
for  regulatory  applicationa: 

Set  the  regidatory  "default  option"  to 
automatically  aeleot  stock  tip  downwash, 
final  pluaw  rise,  buoyancy-iadacod 
(topwsiontBO)).  a  troataaBl  far  calma.  the 
appropriate  wind  proiBo  expoaenta.  aad  the 
appropriate  value  for  poOatant  helf-tfa 

b.  Input  Requirements 

Sottice  data:  Point  aooraao  raqaire  locatioa 
omiasion  rate,  physical  stack  height  stack 
gas  exit  v^odty.  stock  iaaide  diaawter  and 
alack  gas  teapwataio.  Aree  i 
l< 


emissions. 


woother  doto  from  the 

RAKMET 

daaa.  wind  direcdoa 

temponture.  oad 

anemometer  lai^M  (e 

required. 


valaoltooiao 


32822 


Receptor  date:  Ck>ordiiiate«  of  each 
receptor.  Optkns  for  automatic  placement  of 
teceptOTi  near  expected  concentration 
maxima,  and  a  gridded  receptor  array  are 
included. 

c.  Output 

Printed  output  optionally  includes: 

One  to  24-hour  and  annual  average 
concentrations  at  each  receptor. 

Limited  individual  tource  contribution  list, 
and 

Highest  through  fifth  highest 
concentrations  at  each  receptor  for  period, 
with  the  highest  and  high,  second-high  values 
flagged. 

d.  Type  of  Model 

RAM  is  a  Gaussian  plume  model. 

e.  Pollutant  Types 

RAM  may  be  used  to  model  primary 
pollutants.  Settling  and  deposition  are  not 
treated. 

f.  Source-Receptor  Relationship 

RAM  applies  user-specified  locations  for 
all  point  sources  and  receptors. 

Area  sources  are  input  as  multiples  of  a 
user-defined  unit  area  source  grid  size. 

User  specified  stack  heights  are  applied  for 
individual  point  sources. 

Up  to  3  eiffective  release  heights  may  be 
specified  for  the  area  sources.  Area  source 
release  heights  are  assumed  to  be 
appropriate  for  a  5  meter  per  second  wind 
and  to  be  inversely  proportional  to  wind 
speed. 

Actual  separation  between  each  source- 
receptor  pair  is  used. 

All  receptors  are  assumed  to  be  at  the 
same  height  at  or  above  ground  level. 

No  terrain  differences  between  source  and 
receptor  are  accounted  for. 

g.  Plume  behavior 

RAM  uses  Briggs  (1960. 1971, 1975)  plume 
rise  equations  for  final  rise. 

Stack  tip  downwash  equation  from  Briggs 
(1974)  is  used. 

A  user  suppUed  fraction  of  the  area  source 
height  is  treated  as  the  physical  height.  The 
remainder  is  assumed  to  bie  pltmie  rise  for  a  5 
meter  per  second  wind  speed,  and  to  be 
inversely  proportional  to  wind  speed. 

Fumigation  and  building  downwash  are  not 
treated. 

h.  Horizontal  Winds 

Constant  uniform  (steady  state)  wind  is 
assumed  for  an  hour. 

Straight  line  plume  transport  is  assumed  to 
all  downwrind  distances. 

Separate  wind  speed  profile  exponents 
(EPA.  1980)  for  urban  cases  are  used, 
i.  Vertical  Wind  Speed 

Vertical  wind  speed  is  assumed  equal  to 
zero. 

\.  Horizontal  Dispersion 

Urban  dispersion  coefficients  from  Briggs 
(Gifford.  1976)  are  used. 

Buoyancy-induced  dispersion  (PasquiiL 
1976)  is  included. 

Six  stability  classes  are  used. 

k.  Vertical  Dispersion 

Urban  dispersion  coefficients  from  Briggs 
(Gifford.  1976)  are  used. 


Buoyancy-in<  uceo  dispersion  (Pasquill 
1976)  is  indud^ 

Six  stability 

Mixing  heigh 
multiple  reflect  ons 
standard  deviaf  on 
mixing  height 
assumed  faieyonb 

Perfect  reflec  ion 

1.  Chemical  Ttq  isformation 


( lasses  are  used, 
is  accounted  for  with 
until  the  vertical  plume 
equals  1.6  times  the 
i^oiform  vertical  sizing  is 
'  that  point 

is  assumed  at  the  ground. 


tra  isformations  are  treated  using 
de^y.  Half-life  is  input  by  the 


Chemical 
exponential 
user. 

m.  Physical  Rei  loval 

Physical  rem(  ival  is  not  explicitly  treated. 

n.  Evaluation  &  udies 

Ellis,  H.,  P.  Lou,  and  G.  Dalzell,  198a 
Comparisa  i  Study  of  Measured  and 
-     Predicted  Qoncentrations  with  the  RAM 
Model  at  TVo  Power  Plants  Along  Lake 
Erie,  Second  Joint  Conference  on 
AppUcatioQs  of  Air  Pollutfon 
Meteorolo^,  New  Orleans.  LA. 

Environmental  Research  and  Technology, 
1960.  SO>  N^onitoring  and  RAM  (Urban) 
Model  Contoarison  Study  in  Summit 
County.  Otio.  Document  P-3618-152, 
Enviromm^tal  Research  &  Technology. 
Inc..  Concord.  MA.  1980. 

Guldberg.  P.  H..and  C.  W.  Kern.  197a  A 
ComparisoA  Validation  of  the  RAM  and 
PTMTP  Mabels  for  Short-Term 
Concentrations  in  Two  Urban  Areas. 
Journal  of  Air  Pollution  Control 
Associatioi.  28.-907-910. 

Hodanbosi.  R.  R..  and  L  K.  Peters.  1981. 
Evaluation  of  RAM  Model  for  Cleveland, 
Ohio."  Journal  of  Air  Pollution  Control 
Association.  31:253-255. 

Kennedy.  K.  H.,'R.  D.  Siegel,  and  M.  P. 

Steinberg,  1981.  Case-Specific  Evaluation 
of  the  RAK^  Atmospheric  Dispersion 
Model  in  an  Urban  Area,  74th  Annual 
Meeting  ofthe  American  Institute  of 
Chemical  ^igineers.  New  Orleans,  LA. 

Kummier,  R.  H.J  B.  Cho,  G.  Roginski,  R.  Sinha 
and  A.  Gref  nburg.  1979.  A  Comparative 
Validation  of  the  RAM  and  Modified  SAI 
Models  for  Short-Term  502 
Concentrations  in  Detroit."  Journal  of  Air 
Pollution  Cfntrol  Association,  29:720- 
723.  I 

Londergan,  R.  j|  N.  E.  Bowne.  D.  R.  Murray, 
H.  Borehstnin,  and  J.  Mangano,  1980.  An 
Evaluation  pf  Short-Term  Air  Quality 
Models  Usitig  Tracer  Study  Data.  Report 
No.  4333.  Ainerican  Petroleum  Institute, 
Washingtoi  i,  DC. 

Morgenstem,  P.  M. ).  Geraghty,  and  A. 

McKnight  1979.  A  Comparative  Study  of 
the  RAM  (I  rban)  and  RAMR  (Rural) 
Models  for  Short-tenn  SOi 
Concentrat  ons  in  Metropolitan 
Indianapol  i.  72nd  Annual  Meeting  of  the 
Air  Pollutic  n  Control  Association, 
Cincinnati.  DH. 

Ruff.  R.  E,  1980.  Evaluation  of  the  RAM  Using 
the  RAPS  I  ata  Base.  Contract  68-02- 
2770.  SRI  Ii  temationaL  Menlo  Park,  CA. 

Londergan,  R.,  1  i.  Minott.  D.  Wackter,  and  R. 
Fizz.  1983. 1  Valuation  of  Urban  Air 
Quality  Siijulation  Models.  EPA 
Publication  No.  EPA  450/4-«3-02a  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  NC 


A.5    Industrial  Source  Complex  Model  (ISC) 
Reference 


.  EPA-4S0/4  -8e-006n, 


US. 


lAgeicy, 


Agency,  1980. . 
Complex  (ISC) 
User's  Guide,  Second 
1  and  2.  Publication 

i,and-«05b.U.S. 
I  "rotection  Agency, 
lePari(,NC(NTISPB86 
234267). 

Agency.  1987. 
Complex  (ISC) 
Addendum  to  the 
Environmental 
.  Research  Triangle 


as  part  of 

|.  The  computer  code  it 
•imC  tape  from:  Computer 
1  fedmlcal  Information 
-*  nent  of  Commnce, 

22181,  Phone  (703)  487- 


Rnvironmental  Protdction 

Induatrial  Sourqe 

Dispersion 

Edition.  Volum^ 

Nos. 

Environmental 

Research  THanili 

234289  and  PB8 
Environmental  Prott  ction 

Induatrial  Soun  e 

Dispersion  Mo(|b1. 

User's  Guide. 

Protection 

Pari(,Na 

Availability 

This  model  is  available 
UNAMAP  (Version 
available  on  magne^ 
Products,  National 
Service.  U.S.  Department 
Springfield.  Virginia 
4650. 

Abstract 

The  ISC  model  is  i  steady-itate  Gaussian 
pltmie  model  which  »n  be  used  to  assess 
pollutant  concentrat  ions  from  a  wide  variety 
of  sources  associate  i  with  an  industrial 
source  complex.  Thi  i  model  can  account  for 
the  following:  settlic  g  and  dry  deposition  of 
partictilates;  downw  ash;  area.  Une  and 
volume  sources;  pluine  rise  as  a  function  of 
downwind  distance:  separation  of  point 
sources:  and  limited  terrain  adjustment  It 
operates  in  both  Ion  t-term  and  short-term 
modes. 

a.  Recommendation '  for  Regulatory  Use 

ISC  is  appropriate  for  the  following 
applications: 

Industrial  source  ( omplexes; 

Rural  or  urban  ardas; 

Flat  or  rolling  terrain: 

Transport  distano  is  less  than  SO 
kilometers;  and 

One  hour  to  annui  1  averaging  times. 

The  following  opti  ims  should  be  selected 
for  regulatory  applic  itions: 

For  short  term  mo  leling.  set  the  regulatory 
"default  option"  (IS\  V(28)=l),  which 
automatically  select  i  stack  tip  downwash, 
final  plume  rise,  buo  yancy  induced 
dispersion  (BID),  the  vertical  potential 
temperature  gradien  ,  a  treatment  for  calms, 
the  appropriate  wim  profile  exponents,  the 
appropriate  value  fo '  pollutant  half-life,  and  a 
revised  building  wal  e  effecU  algorithm:  set 
rural  option  (ISW(20  —0)  or  urban  option 
(ISW(20)=3);  and  se  the  concentivtion 
option  (ISW(1]=1). 

For  long  term  mod  sling,  set  the  regulatory 
"default  option"  (ISW(22)=0),  which 
automatically  select  i  stack  tip  downwash, 
final  plume  rise,  buo  rancy-induced 
dispereion  (BID),  the  vertical  potenttal 
temperature  gradien  .  the  appropriate  wind 
profile  exponents,  ai  d  the  appropriate  value 
for  pollutant  half-lift ,  and  a  revised  building 
wake  effecta  algoritl  m;  set  rural  option 
(ISW(9)«3)  or  urbu  option  (ISW(9)«4):  and 
set  the  concentratim  option  (ISW(l)sl). 

h.  Input  Requirements 
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Source  data:  Location,  emission  rate, 
physical  stack  height  stack  gas  exit  velocity, 
stack  inside  diameter,  and  stack  gas 
temperature.  Optional  inputs  include  source 
elevation,  builcting  dimensions,  particle  size 
distribution  with  corresponding  settling 
velodtiet,  and  surface  reflection  coefficienU. 

Meteorological  data:  ISC8T  requires  hourly 
surface  weather  data  from  the  preprocessor 
program  RAMMET,  which  provides  hourly 
stability  class,  wind  direction,  wind  speed, 
temperatura.  and  mixing  height  For  ISCLT, 
input  taicludes  stability  wind  rose  (STAR 
deck),  average  afternoon  mixing  hei^t 
average  morning  mixing  hei^t  and  average 
air  teoqierature. 

Receptor  data:  coordinates  and  optional 
ground  elevation  for  each  receptor. 

cOutittit 

Printed  ou^nit  options  iqdude: 

Program  control  parameters,  source  data 
and  receptor  data; 

Tables  of  houriy  meteorological  data  for 
each  spedfled  day: 

"N"-day  average  concenti-ation  or  total 
deposition  calculated  at  each  receptor  for  any 
deaired  oombinatioiu  of  sources; 

Concentration  or  deposition  values 
calculated  for  any  desired  combinatiom  of 
sources  at  all  receptors  for  any  specified  day 
or  time  period  within  the  day: 

Tables  of  highest  and  second-highest 
concentration  or  deposition  values  calculated 
at  each  receptor  for  each  spedfled  time 
period  during  an  "N"-day  period  for  any 
desired  combinations  of  sources;  and  tables 
of  the  maximum  SO  concentration  or 
deposition  values; 

Calculated  for  any  desired  combinations  of 
sources  for  each  spedfled  time  period. 
A.  Type  of  Model 

ISC  is  a  Gaussian  plume  model 

e.  Pollutant  Types 

ISC  may  be  used  to  model  primary 
poUutanta.  Settling  and  deposition  are 
treated. 

f.  Source-Receptor  Relationships 

ISC  applies  user-apedfied  locations  for 
point  line,  area  and  volume  sources,  and 
user-spedfled  receptor  locations  or  receptor 
rings. 

User  input  topographic  elevation  for  eadi 
receptor  is  used.  Elevations  above  stack  top 
are  reduced  to  the  stack  top  elevatioa  i.e.. 
"tnrain  chopping". 

User  input  het^t  above  ground  level  may 
be  used  when  necessary  to  simtilate  impact 
at  elevated  or  "flag  pole"  receptora.  e.g..  on 
buildings. 

Actual  separation  between  each  source- 
receptor  pair  is  used. 

g.  Plume  Behavior 

ISC  uses  Briggs  (1980. 1971, 1075)  plume 
rise  equations  for  final  rise. 

Stack  tip  downwash  equation  from  Brigis 
.  (1974)  U  used. 

Revised  building  wake  effecto  algorithm  is 
used.  For  stacks  higher  than  building  height 
plus  one-half  the  lesser  of  the  building  hei^t 
or  building  width,  the  building  wake 
algorithm  of  Hubtr  and  Snyder  (1976)  is  used. 
For  lower  stacks,  the  buildLou  wake  algorithm 
of  Schulman  and  Scire  (Schiuman  and 


Hanna,  1986)  is  used,  but  stack  tip  downwash 
and  BID  are  not  used. 

For  rolling  tetrain  (terrain  not  above  stack 
height),  plume  centeriine  is  horizontal  at 
height  of  final  riae  above  source. 

Fumigation  is  not  treated. 

h.  Horizontal  Winds 

Constant  uniforai  (steady-state)  wind  is 
assumed  for  each  hour. 

Straight  line  plume  transport  is  assumed  to 
all  downwind  distances. 

Separate  wind  speed  profile  exponents 
(EPA,  1080)  for  both  rural  and  urban  cases 
arauaed. 

An  optional  treatment  for  calm  «vinds  is 
induded  for  abort  term  modeling. 
L  Vertical  Wind  Speed 

Vertical  wind  apeed  is  assumed  equal  to 
zero. 

J.  Horizontal  Dispersion 

Rural  disperaion  coeffidents  from  Turner 
(1886)  an  used,  with  no  adjustments  for 
surface  roughness  or  averaging  time. 

Urban  disperaion  coeffldenU  from  Briggs 
(Gifford.  1976)  are  used. 

Buoyancy-induced  disperaion  (PasquiiL 
1978)  is  included. 

Six  stability  dasses  are  used, 
k.  Vertical  Dispersion 

Rural  dispersion  coefficients  from  Turner 
(1980)  are  uned.  witii  no  adjustmento  for 
surface  roughness. 

Urban  disponion  coeffidents  from  Briggs 
(Gifford.  1978)  are  used. 

Buoyancy-induced  disperaion  (Pasquill. 
1078)  is  induded. 

Six  stability  classes  are  used. 

Mixing  height  is  accounted  for  witii 
multiple  reflections  until  the  vertical  plume 
standard  deviation  equals  1.8  times  the 
mixing  height  uniform  vertical  mixing  is 
assumed  beyond  tiiat  point 

Perfect  reflection  is  assumed  at  the  ground. 
L  Chemical  Transformation 

Chemical  transformations  are  bvated  using 
exponential  decay.  Time  constant  is  input  by 
the  user. 

m-  Physical  Removal 

^Settling  and  dry  deposition  of  particulates 
entreated. 

n.  Evaluation  Studies 

Bowen. ).  F..  and  A.  |.  Anderson.  1981.  An 
Evaluation  Study  for  the  Industrial 
Source  Complex  (ISC)  Dlspenion  Model. 
EPA  Publication  No.  EPA-4SO/4-81-002. 
VS.  Environmental  Protection  Agency. 
Research  Triangle  Park.  NC. 

Bowers.  J.  F..  A.  J.  Anderson,  and  W.  R. 
Hargraves,  1982.  Teste  of  tite  Industrial 
Source  Complex  (ISC)  Disperaion  Model 
■t  the  Annco  Middletowm.  Ohio  Steel 
Mia  EPA  Publication  No.  EPA-450/4-82- 
008.  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Patk,  NC. 

Scire, ).  S..  and  L  L  Schulman.  1981. 

Evaluation  of  the  BLP  and  ISC  Models 
with  SFB  Tracer  Data  and  S02 
Measuremente  at  Aluminum  Reduction 
Flante.  Air  Pollution  Control  Assodation 
Spedalty  Conference  on  Disperaion 
Modeling  for  Conwlex  Sources,  8t  Lonis, 
MO. 


Schulman,  L  L,  and  &  R.  Hanna.  1988. 
Evaluation  of  Downwash  Modifications 
to  die  Industilal  Source  lomplex  Model. 
Journal  of  the  Air  Pollution  Control 
Associatioa  36:258-264. 

A.6    Multiple  Point  Gaussian  Disperaion 
AlgoriUun  Wfitii  Terrain  Adjustment  (MPTER) 

Reference 

Pierce.  Thomas  D.  and  D.  Bruce  Turner.  1080. 

User's  Guide  for  MPTER.  EPA 

Publication  No.  EPA-600/8-8(Mn6.  U.S. 

Environmental  Protection  Agency. 

Research  Triangle  Park.  NC.  (NTIS  No. 

PB-8O-1073ei). 
Chico.  T.  and  J  A  Catalano.  1088.  Addendum 

to  tile  User's  Guide  for  MPTER.  U  A 

Environmental  Protection  Agency, 

Research  Triangle  Park.  NC  Z7711. 

(Distributed  as  part  of  UNAMAP. 

Veraion  6,  Documentation) 

Availability 

This  model  is  available  as  part  of 
UNAMAP  (Veraion  8).  The  computer  code  is 
available  on  magnetic  tape  from:  Computer 
Products.  National  Technical  InfonnaUon 
Service,  U.S.  Department  of  Commerce, 
Springfield.  Virginia  22161.  Phone  (703)  487- 
4650. 

Abstract 

MPTER  is  a  Multiple  Point  Source 
Algoritiim.  This  algorithm  is  useful  for 
estimating  air  quality  concenbvtions  of 
relatively  non-reactive  pollutante.  Houriy 
estimates  are  made  using  the  Gaussian 
steady  state  model. 

a.  Recommendations  fi>r  Regulatory  Use 

MPTER  is  appropriate  for  the  following 
applications: 

Point  sources: 

Rural  or  urban  areas; 

Flat  or  rolling  terrain  (no  terrain  above 
stack  height); 

Transport  distances  less  tiian  SO 
kilometere:  and 

One  hour  to  one  year  averaging  times. 

The  following  options  should  be  selected 
for  regulatory  applications: 

Set  the  regulatory  "default  option" 
(IOPT(25)  =  l)  to  automatically  select  stack 
tip  downwash.  final  plume  rise,  buoyancy- 
induced  disperaion  (BID),  a  treatment  for 
cahns.  the  appropriate  wind  profile 
exponente.  and  the  appropriate  value  for 
pollutant  half-life. 

b.  Input  Requirements 

Source  data:  location,  emission  rate, 
physical  stack  height  stack  gas  exit  velocity, 
stack  irtside  diameter,  stack  gas  temperature, 
and  optional  ground  level  elevation. 

Meteorological  data:  hourly  surface 
weather  data  from  the  preprocessor  program 
RAMMET  which  provides  houriy  stability 
class,  wind  direction,  wind  speed, 
temperature,  and  mixing  hei^t.  Actual 
anemometer  height  (a  single  value)  is  also 
required. 

Receptor  data:  coordinates  and  optional 
ground  elevation  for  each  receptor. 

c  Output 

Printed  output  indudes: 


32824  Federal  Register  /  Vol.  56.  No.  137  /  ^^ednesday.  July  17. 1991  /  Rules  and  Regu  ations 


One  to  24-hour  and  annual  average 
concentrations  at  each  receptor 

Highest  through  fifth  highest 
concentrations  at  each  receptor  for  period, 
with  the  highest  and  high,  second-high  values 
flagged:  and 

Limited  source  contribution  table. 

d.  Type  of  Model 

MFTER  is  a  Gaussian  plume  model. 

e.  Pollutant  Types 

MPTER  may  be  used  to  model  primary 
pollutants.  Settling  and  deposition  are  not 
treated. 

i.  Source-Receptor  Relationship 

MPTER  applies  user-specified  locations  of 
point  sources  and  receptors. 

User  input  stack  height  and  source 
characteristica  for  each  source  are  used. 

User  input  topographic  elevation  for  each 
receptor  is  used. 

g.  Plume  Behavior  _ 

MFTER  uses  Brigga  (1980, 1971. 1975)  plume 
rise  equations  for  final  rise. 

Stack  tip  downwash  equation  from  Brigss 
(1974)  is  used. 

For  rolling  terrain  (terrain  not  above  stack 
height),  plume  centerline  is  horizontal  at 
height  of  final  rise  above  the  source. 

Fumigation  and  building  downwash  are  not 
treated. 

h.  Horizontal  Winds 

Constant  uniform  (steady-state)  wind  is 
assumed  for  an  hour. 

Straight  line  plume  transport  is  assumed  to 
all  downwind  distances. 

Separate  wind  speed  profile  exponents 
(EPA.  1980)  for  both  rural  and  urban  cases 
are  used. 

i.  Vertical  Wind  Speed 

Vertical  speed  is  assumed  equal  to  zero, 
j.  Horizontal  Dispersion 

Rural  dispersion  coefficients  from  Turner 
(1960)  are  used  with  no  adjustments  made  for 
variations  in  surface  roughness  or  averaging 
times. 

Urban  dispersion  coefficients  from  Briggs 
(Gifford,  1976)  are  used. 

Buoyancy-induced  dispersion  (Pasquill, 
1976),  is  included. 

Six  stabiUty  classes  are  used, 
k.  Vertical  Dispersion 

Rural  dispersion  coefficients  from  Turner 
(1969)  are  used,  with  no  adjustments  made 
for  variations  in  surface  roughness. 

Urban  dispersion  coefficients  from  Briggs 
(Gifford.  1976)  are  used. 

Buoyancy-induced  dispersion  (Pasquill, 
1976),  is  included. 

Six  stability  classes  are  used. 

Mixing  height  is  accounted  for  with 
multiple  reflections  until  the  vertical  plume 
standard  deviation  equals  1.6  times  the 
mixing  height:  uniform  vertical  mixing  is 
assumed  beyond  that  point. 

Perfect  reflection  is  assumed  at  the  ground. 

1.  Chemical  Transformation 

Chemical  transformations  are  treated  using 
exponential  decay.  HalMife  is  input  by  the 
user. 


m.  Physical  Removal 

Physical  removal  is  not  explicitly  treated, 
n.  Evaluation  Sktdies 

No  specific  studies  for  MPTER  because 
regulatory  editiiins  of  CRSTER  and  MPTER 
are  equivalent,  ^tudies  for  CRSTER  are 
relevant  to  MPxER  as  well  (See  page  A-32). 
A.7    Single  Soifce  (CRSTER)  Model 
Reference        I 

Environmental  Frotection  Agency,  1977. 
User's  Mantial  for  Single  Source 
(CRSTER)  Model.  EPA  Publication  No. 
EPA-450/2477-013.  U.S.  Environmental 
Protection  i  igency,  Research  Triangle 
Park,  NC  (1  mS  No.  PB  271380). 

Catalano,  ).A.,  1 986.  Single  Source  (CRSTER) 
Model.  AdiKndiun  to  the  User's  Manual. 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  NC  27711. 
(Distributed  as  part  of  UNAMAP. 
Version  6,  Documentation) 

Availability 

This  model  is  ivailable  as  part  of 
UNAMAP  (Vers  on  6).  The  computer  code  is 
available  on  ma  ;netic  tape  from:  Computer 
Products,  Natioi  al  Technical  Information 
Service,  U.S.  De  tartment  of  Commerce, 
Springfield,  Virg  nia  22161,  phone  (703)  467- 
4650.  1 

Abstract  I 

CRSTER  is  a  iteady  state.  Gaussian 
disperaton  mods  designed  to  calculate 
concentrations  I  tim  point  sources  at  a  single 
location  in  eitfae  '  a  rural  or  urban  setting. 
Highest  and  higl  -second  high  concentrationa 
are  calculated  a  each  receptor  for  1-hour,  3- 
hour,  24-hour,  ai  d  annual  averaging  time. 

a.  Recommendai  ions  for  Regulatory  Use 

CRSTER  is  ap  )rppriate  for  the  following 
appUcations:      j 
Single,  point  sources; 
Rural  or  urban  areas; 

Transport  dis4nces  less  than  50 
kilometers;  and  ! 

Flat  or  rolling  lerrain  (no  terrain  above 
stack  height). 

The  following^options  should  be  selected 
for  regulatory  amlications: 

Set  the  regulatory  "default  option"  which 
automatically  selects  stack  tip  downwash. 
final  plume  rise,  buoyancy-induced 
dispersion  (BID),  a  treatment  for  cahns,  the 
appropriate  wind  profile  exponents,  and  the 
appropriate  value  for  pollutant  half-life. 

b.  Input  Requirements 

Source  data:  Epiission  rate,  physical  stack 
height,  stack  gasexit  velocity,  stack  inside 
diameter,  and  stack  gas  temperature. 

Meteorological  data:  Hourly  surface 
weather  data  froin  the  preprocessor  program 
RAMMET.  Preprbcessor  output  includes 
hourly  stability  dass  wind  direction,  wind 
speed,  temperatiM,  and  mixing  hei^t. 
Actual  anemome  ter  height  (a  single  value)  is 
also  required. 

Receptor  data:  require  distance  of  each  of 
the  five  receptor  rings. 

c.  Output 

Printed  output  Includes: 
Highest  and  sa  xtnd 

for  the  year  at  ea  ch 


1,  plus  a  user- 
which  may  be  2, 4, 8, 


ligheat  l-hour  and  24- 
Dver  the  receptor  field; 


times  of  1, 3,  and  24-hour8, 
selected  averaging  tfne 
8,  or  12  hours: 

Annual  aritlunetic|average  at  each 
receptor. 

For  each  day,  the 
hour  concentrations 
and 

Option  for  source  ^oatributions  to 
concentrations  at  se  acted  receptors. 

d.  Type  of  Model 
CRSTER  is  a  Gau^ian  plume  model 

e.  Pollutant  Types 

CRSTER  may  be  u^ 
pollutants.  Settling 
treated. 


aid 


to  model  primary 
deposition  are  not 


teady-state)  wind  is 
transport  is  assumed  to 


speed  profile 
for  both  rural  and 


highest  concentrations 
receptor  for  averaging 


f.  Source-Receptor  Relationship 

CRSTER  treaU  up  {to  19  point  source*,  db 
area  sources.  ^_V 

All  point  sources  a  re  assumed  collocated 

User  input  stack  h  tight  is  used  for  each 
source. 

User  input  topogra  |>hic  elevation  is  used  for 
each  receptor,  but  mist  be  below  top  of  stadc 
or  program  will  term  nate  execution. 

Receptors  are  assii  ned  at  ground  level 

g.  /Vujne  Behavior 

CRSTER  uses  Brigi  f  (1980;  1971, 1975) 
plume  rise  equationsffor  final  rise. 

Stack  tip  downwaah  equation  frtim  Briggs 
(1974)  is  used.  i 

For  rolling  terrain  |  terrain  not  above  stack 
height),  plume  center  ine  is  horizontal  at 
height  of  final  rise  ab  sve  the  source. 

Fumigation  and  bu  Iding  downwash  are  not 
treated. 

h.  HorizontaJ  Winds 

Constant  uniform 
assumed  for  an  hour. 

Straight  line  plume 
all  downwind  distant  es 

Separate  set  of  wii  d 
exponents  (EPA,  198( ) 
urban  cases  are  used 

i.  VerUcal  WindSpet  d 

Vertical  wind  spee  1  is  assumed  equal  to 
zero. 

j.  Horizontal  Dispen  ion 

Rural  dispersion  cc  efficients  from  Turner 
(19S9)  are  used  in  CR  STER  with  no 
adjustments  made  foi  variations  in  surface 
roughness  or  avcragii  g  times. 

Urban  dispersion  o  >efficients  from  Briggs 
(Gifford,  1978)  are  us(  d. 

Buoyancy-faiduced  lispersion  (Pasquill, 
197B)  is  included. 

Six  stability  dassei  are  used. 

k.  Vertical  Dispersioi 

Rural  dispersion  co  sfficients  from  Turner 
(1909)  are  used  with  i  o  adjustments  made  for 
surface  roughness. 

Urban  dispersion  coefficients  from  Briggs 
(Gifford,  1975)  are  used. 

Buoyancy-induced  >  lispersion  (PasquiU. 
1976)  is  inchided. 

Six  stability  classei  are  used. 

Mixii\g  height  is  ao  ounted  for  with 
multiple  reflections  ui  itil  the  vertical  plume 
standard  deviation  e(|  uals  IM  times  the 
mixing  height;  unifora  i  mixing  is  assumed 
beyond  that  point 
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Perfect  reflection  is  assumed  at  the  ground. 
L  Chemical  Transformation 

Chemical  traiuformations  are  treated  using 
exponential  decay.  Half-life  is  input  by  the 
user. 

m.  Physical  Removal 

Physical  removal  is  not  explicitly  treated, 
n.  Evaluation  Studies 

Klug.  W.,  1974.  Dispersion  from  Tall  Stacks, 
nflh  NATO/CCMS  International 
Technical  Meeting  on  Air  Pollution 
Modeling,  Denmark. 
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Washington.  DC 
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Availability 

The  computer  code  is  available  on 
magnetic  tape  from:  Computer  Products. 
National  Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield. 
Virjginia  221S1.  phone  (703)  487-4esa 

Abstract 

UAM  is  an  urban  scale,  ttiree  dimensional 
grid  type,  numerical  simulation  model  The 
model  incorporates  e  condensed 
photochemical  kinetics  mechanism  for  urban 
atmospheres.  The  UAM  is  designed  for 
computing  ozone  (Qi)  concentrations  under 
short-term,  episodic  conditions  lasting  one  or 
two  days  resulting  frtnn  emissions  dP  oxides 
of  nitrogen  (NOJ  and  volatile  organic 
compounds  (VOC).  The  model  treats  urban 
VOC  emissions  as  their  carbon-bond 
surrogates. 

a.  Recommendations  fiir  Regulatory  Use 

UAM  is  appropriate  for  the  following 
applications:  Single  urban  areas  having 
siffiificant  ozone  attainment  problems  in  the 
absence  of  interurban  emission  fransport 
and  one  hour  averaging  times. 

UAM  has  many  options  but  no  specific 
recommendations  can  be  mede  at  this  time 
on  all  options.  The  reviewing  agency  should 
be  consulted  on  selection  of  options  to  be 
used  in  regulatory  applications.  At  the 
present  time,  the  following  options  should  be 
selected  for  regulatory  applications: 

OmitSOi  and  AEROSOLS  from  the 
SPECIES  packet  for  the  CHEMPARAM  file; 

Set  ROADWAY  flag  to  FALSE  in  the 
SIMULA'nON  packet  for  the  SIM-CONTROL 
file;  and 

Set  surface  layer  height  to  zero  in  the 
REGION  packet  for  the  AIRQUALITY, 
BOUNDARY.  DIFFBRBAK.  MFTSCALARS, 
PTSOURCB,  REGIONTOP,  TEMPERATUR. 
TERRAIN,  TOPCONC  end  WIND  files. 

b.  Input  Requirements 

Source  date:  Cridded.  hourly  emissions  of 
PAR.  OLE,  ETH.  ARO,  CARB.  NO.  and  NOi 
for  low-level  sources.  CO  is  optional.  For 
major  elevated  point  sources,  hourly 
emissions,  stack  height  steck  diameter,  exit 
velocity,  and  exit  temperature. 

Meteorological  date:  Hourly,  gridded. 
divergence  free,  u  and  v  wind  componente  for 
each  vertical  level;  hourly  gridded  mixing 
heights;  houriy  gridded  surface  temperatures; 
hourly  exposure  class:  hourly  vertical 
potential  temperature  gradient  above  and 
below  the  mixing  height  hourly  surface 
atmospheric  pressure;  hourly  water  mixing 
ratio:  and  gridded  surface  roughness  lengths. 

Air  quality  data:  Concentration  of  Oi.  NO. 
NOk.  PAR.  OLE.  ETH.  ARO.  CAR&  PAN,  and 
CO  at  the  beginning  of  the  simulation  for 
each  grid  ceU:  and  hourly  concentrations  of 
each  pollutant  at  each  level  along  the  iidlow 
boundaries  and  top  boundary  of  the  modeling 
region. 

Other  data  req^uiremento  are:  Hourly  mixed 
layer  average,  NOi  photolysis  rates:  and 


ozone  surface  iqrtake  resistance  along  witl 
associated  gridded  vegetatioo  (scaling) 
factors. 

c  Output 

Printed  output  includes:  Gridded 
instantaneous  ooooentratioa  fields  st  user^ 
spedfled  time  intervals  for  user-specified 
poUutanta  and  grid  levels:  Gridded  time 
everage  concentration  fields  for  usei^ 
specified  time  intervals,  pollutants,  and  grit* 
levels. 

±  Type  of  Model 

UAM  is  e-three  dimensional  numerical 
photochemicai  grid  model 

e.  Pollutant  Types 

UAM  may  be  used  to  model  ozone  (Ob) 
formation  bam  oxides  of  nitrogen  (NOx)  snH 
volatile  organic  compound  (VOC)  emissions. 

f  .  Source-Receptor  Relationship 

Low-level  area  and  point  source  emission* 
are  specified  within  each  surface  grid  cell 

Up  to  500  major  point  sources  are  allow>d. 
-     Houriy  average  concentrations  of  eedi 
pollutant  are  calculatad  for  all  grid  cells  at 
each  vertical  level 

g.  Plume  Behavior 

Plume  rise  is  calculated  for  major  point 
sources  using  relationships  recommended  by 
Briggs  (1971). 

h.  Horizontal  Winds 

See  Input  Requirements. 

I  Vertical  Wind  Speed 

Calculated  at  each  vertical  grid  cell 
interface  from  the  mass  continuity 
relationship  using  the  input  gridded 
horizontal  wind  field. 

I  Horizontal  Dispersion 

Horizontal  eddy  diffusivity  is  set  to  a  user 
specified  constant  value  (nominally  SO  m*/s). 

k.  Vertical  Dispersion 

Vertical  eddy  diffusivities  for  unstable  and 
neutral  conditions  calculated  using 
relationships  of  Lamb  et  al  (1977);  for  stable 
conditioiM,  the  relationship  of  Businger  and 
Aiya  (1974)  is  employed.  Stability  class, 
friction  velocity,  and  Monin-Obukhov  length 
determined  using  procedure  of  Liu  et  al. 
(1976). 

1.  Chemical  Transformation 

.UAM  employs  a  simplified  version  of  the 
Carbon-Bond  Q  Mechanism  (CBM-fl) 
developed  by  Whitten,  Killus,  and  Hogo 
(1960)  employing  various  steady-state 
approximations.  CBM-Q  is  further  simplified 
during  nighttime  hours  to  improve 
computational  efficiency.  CBM-II  utilizes  five 
carbon-bond  species  (PAR-single  bonded 
carbon  atoms;  OLE-terminal  double  bonded 
carbon  atoms;  ETH-ethylene;  ARO-alkylated 
aromatic  rings;  and  CARB-aldehydes, 
ketones,  and  surrogate  carbonyls)  w^tich 
serve  as  surrogates  for  the  large  variety  of 
emitted  organic  compounds  in  the  urban 
atmosphere. 

m.  Physical  Removal 

Dry  deposition  of  ozone  and  other  pollutant 
species  are  calculated.  Vegetation  (scaling) 
factors  are  applied  to  the  reference  surface 


uptake  retittanGe  of  each  specie*  dqiending 
on  land  aae  type. 
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Availability        I 

The  above  u^s  guide  is  available  for 
$40.95  from  NTB.  The  computer  tape  is 
available  from  ilTIS  as  nmnber  PB85- 
246106  at  a  cost  of  $800. 

Technical  Contae  t 

Minerals  Management  Service,  12203 
Sunrise  Valley  Drive,  Mail  Stop  844.  Reston, 
VA  22091.  ATTN:  MitcheU  Baer. 

Abstract 

OCD  is  a  straig  it-line  Gaussian  model 
developed  to  det<  nniine  the  impact  of 
offshore  emission  i  from  point  sources  on  tite 
air  quality  of  coal  lal  regions.  OCD 
incorporates  over  water  plume  transport  and 
dispersion  as  wel  as  changes  that  occur  as 
the  plume  crosses!  the  shoreline.  Hourly 
meteorological  data  are  needed  from  trath 
offshore  and  onshore  locations.  These 
include  water  surface  temperature  and 
overwater  air  tem  lerature  and  relative 
humidity. 

Some  of  the  ke]  features  include  platform 
building  downwai  h,  partial  plum* 
penetration  into  e  evated  inversions,  direct 
use  of  turbulence  Intensities  for  plume 
dispersion,  interaStion  with  the  overland 
internal  boundarj^  layer,  and  continuous 
shoreline  fomigati  M. 

a.  Recommendalit  >n8  for  Regulatory  Use 

OCD  has  been  i  ecommended  for  use  by  the 
Minerals  Manage)  sent  Service  for  emissions 
located  on  the  Outer  Continental  Shelf      - 


(Fadaral  Rogislar  sa  IZ248. 28  March  198S). 
OCD  is  applicable  foi  overwater  souroes 
where  onshore  receptors  are1>elow  the 
lowest  source  hei^t  Where  onshore 
receptors  are  above  t  le  lowest  source  height, 
offshore  plume  trans):  ort  and  dispersion  may 
be  modeled  on  a  case  by-case  Iwsis  in 
consultation  with  the  EPA  Regional  Office, 
b.  Input  Requirementi  > 


irale. 

teem  ontnra.  i 
«]iti 

tiCBC 

giildedi 
■surfacM. 

gIBI 


Source  data:  Point 
pollutant  emission 
height,  stack  gas 
diameter,  stack  gas 
from  vertical  elevatii^ 
water  surface  and 
the  land/water 
emission  rate,  stack 
temperature  can  be  varied 

Meteorological  dati 
direction,  wind  speed 
humidity,  air  tenqiera  ura. 
temperature,  vertical 
(optional),  vertical 
(optional),  turbnlencejtntenaities 
For  all  meteorological  input 
data  are  preferred  to 

Meteorological  dati 
direction,  wind  speed 
class,  mixing  hei^t 

Receptor  data; 
ground-level,  ground-^evei 
die  water  surtace. 


I  ource  location, 

bailding  height,  stack 
atnre,  stack  inside 
velocity,  stack  angle 
of  stodc  base  above 

specification  of 
As  an  option, 
exit  velocity  and 
Bdhouriy. 
(overwater):  Wind 
mixing  hei^t,  relative 
ure,  water  surface 
vind  direction  shear' 
tei  iperature  gradient 

lities  (optional), 
variables,  hourly 
( ilimatological  vahies. 
(overland):  Wind 
ten^ierature,  stability 


LocitioB. 


hei^t  above  k>cal 
elentton  above 


c  Output 

All  input  options,  sijecification  of  sources, 
receptors  and  land/w  tter  map  including 
locations  of  sources  a  id  receptors. 

Summary  tables  of :  ive  highest 
concentrations  at  eac|  receptor  for  each 
averaging  period,  andjaverage  concentration 
for  entire  run  period  at  each  receptor. 

Optional  case  study!  printout  wlA  houriy 
plume  and  receptor  cimracteristica. 

Concentration  files  written  to  disk  or  tape 
can  be  used  by  ANALoSIS  postprocessw  to 
produce  the  highest  coicentrationa  for  each 
receptor,  the  ciunulative  frequency 
distributions  for  each  Receptor,  the  tabulation 
of  all  concentrations  e  (ceeding  a  given 
threshold,  and  the  mai  Jpulation  of  hourly 
concentration  files. 

d.  Type  of  Model 

OCD  is  a  Gaussian 
constructed  on  the  framework 
model 

e.  Pollutant  Types 

OCD  may  be  used  t( 
poUutants.  Settling  ant 
treated. 


I  ilume  model 

oftheMFTER 


f.  Source-Receptor  Rei  lUoaship 

Up  to  2S0  point  sour^e#«nd 
may  be  used.. 

Receptors  and  souro^ 
location. 

The  coastal  configur  itii 
a  grid  of  up  to  3600  rec  angles 
of  the  grfd  is  designate ) 
water  to  identify  the  ofastiine. 

g.  Plume  Behavior 

As  in  MFTER,  the  bJiic  plume  rise 
algorithms  are  based  c^  Briggs' 
recommendations. 


model  primary 
deposition  are  not 


180  receptors 

are  allowed  at  any 

on  is  determined  by 
Each  element 
as  either  land  or 


FadwalRatbtar  /  Vol  SfliNo.  137  /  Wedneaday.  )tily  17.  mbi  /  Rutei  «nd  Ri»iktfoBt 


MoBMntum  list  iaehidas  ooBsidtrttioa  of 
the  stack  angle  froBt  die  vtrticaL 

The  effect  of  drilling  pUtfonas,  ships,  or 
any  overwater  obstroctioos  ntsr  tlie  source 
are  used  to  decrease  phnne  rise  foDowing  the 
approach  of  the  BLP  nodeL 

Partial  plnme  penetratkm  of  elevated 
inversioiis  is  indudsd  vsiag  die  suggestions 
of  Briggs  (1978)  and  WeU  and  Brewer  (1984). 

If  overwater  conditiaiis  ore  stable  sad 
overland  conditicms  tmstaUe,  the  Deardorff- 
Willis  (1982)  fumigation  nodal  is  used  to 
simulate  the  entroimnent  of  the  plame  in  the 
rising  thermal  intunol  boundary  layer.  The 
fumigation  calculations  are  used  ody  if  the 
concentrations  are  lower  than  those  resulting 
from  the  change  to  overiaad  dispersion 
coefficients  at  the  water/land  Interface, 
h.  Horizontal  Winds 

Constant,  uniform  wind  is  assumed  for 
each  hour. 

Ovcowater  winci  speed  can  be  estimated 
from  overiand  wind  speed  using  relationship 
ofH8u(19Bl). 

Wind  q>eed  profiles  are  estimated  nsfaig 
similarity  theory  (Busii^^  1979).  Sor^ce 
layer  fluxes  for  these  fnrmnlas  sre  celcnletsd ' 
from  bulk  aerodynamic  siethods. 

I  Vertical  Wind  Speed 

Vertical  wfaid  speed  is  assumed  equal  to 
zero. 

J.  Horizontal  DispersJoa 

Loteral  turbulence  intensity  ia 
recommended  as  a  dhrect  estimate  of 
horizontal  dispersion.  If  Isteral  tuiboieBce 
intensity  is  not  available,  it  is  ostimated  frcra 
boundary  layer  theory.  For  wind  q>eeds  less 
than  10  m/s.  lateral  turbolenoe  inteasity  is 
assumed  faiversely  proportional  to  wind 
speed. 

Horixontol  dispersion  may  be  enhanced 
because  of  obstructions  near  the  source.  A 
virtual  source  technique,  as  in  the  BLP  model, 
is  used  to  simulate  the  initial  phune  dilution 
due  to  downwash. 

Formulas  recommended  by  PasquUl  (1976) 
are  used  to  calculate  buoyant  phime 
enhancement  and  wind  direction  shear 
enhancement 

At  the  water/land  interface,  the  change  to 
overland  dispersion  rates  is  modeled  using  a 
virtual  source.  The  overland  dispersion  rates 
can  be  calculated  from  either  lateral 
turbulence  intensity  or  die  Turner  (1969) 
coefficients.  The  change  is  implemented 
where  tiie  plume  intercepts  die  rising  internal 
boundary  kyer. 

k.  Vertical  Dispersion 

Vertical  turbulence  intensity  is 
recommended  as  a  direct  estimata  of  vertical 
dispersion.  If  not  available,  tiirbulence 
intensity  is  estimated  from  boundary  layer 
theory.  For  very  stable  conditions,  vertical 
dispersion  is  also  a  function  of  lapse  rate. 

Vertical  dispersion  may  be  enhanced 
because  of  obstivctiona  near  the  source.  A 
virtual  source  technique,  as  in  the  BLP  model, 
is  used  to  simulate  die  initial  plume  dilution 
due  to  downwash. 

Fonnulaa  recommended  by  Pasquill  (1978) 
are  used  to  calculate  buoyant  plume 
enhancement 

At  the  water/land  interface,  the  change  to 
overland  dispersioa  ratos  is  modeled  using  a 


virtual  soorce.  The  overiaad  dispersion  retes 
can  be  calculated  ban  either  vertieel 
turbulenos  iateaslty  or  the  Tamer  (1880) 
coefficients.  Hie  cbsnge  Is  iaiptamented 
where  the  plmne  intercepts  dw  rising  interaal 
boundsiy  Uyer. 

L  Chemical  Transformation 

Chemical  transformations  are  treated  using 
exponential  decay.  Different  rates  can  be 
specified  by  month  and  by  day  or  night 
m.  Physical  Removal 

Physical  removal  is  also  treated  ooing 
exponential  decay. 

n.  Evaluation  Studiee 
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This  appendix  summarizes  key  features  of 
refined  air  quaUty  models  that  may  be 
considered  on  a  case-by-case  basis  for 


individual  tegv  atory  applications.  For  each 
model  infonu  tion  is  provided  on 
availability,  a;  ;>roximate  cost  In  1906*. 
regulatory  use,  data  input,  output  format  and 
options,  simuli  don  of  atmospheric  physics 
and  accuracy. '  liese  sununaries  are  based 
directly  on  inf(  rmation  supplied  by  the  model 
developen  an(  have  been  included  without 
change.  The  M  >dels  are  listed  by  name  in 
alphabetical  oi  der. 

There  are  thiee  separate  conditions  under 
which  these  mgdels  will  normally  be 
approved  for  u»e:  first,  if  a  demonstration  can 
be  made  that  the  model  produces 
concentration  (stimates  equivalent  to  the 
estimates  obtafcied  using  a  preferred  model 
(e.g.  the  maxiimmi  or  hi{^  second-high 
concentration  J  i  within  2%  of  the  estimate 
using  the  comp  treble  preferred  model); 
second,  if  a  sta  istical  performance 
evaluation  has  leen  conducted  using 
measured  air  q  lality  data  and  the  results  of 
that  evaluation  indicate  the  model  in 
appendix  B  pei  orms  better  for  the 
application  tha  i  a  comparable  model  in 
appendix  A;  aiil  third,  if  there  is  no  preferred 
model  for  the  stoecific  application  but  a 
refined  model  ft  needed  to  satisfy  regulatory 
requirements.  Any  one  of  these  three 
separate  conditions  may  warrant  use  of  these 
models.  See  section  3.2,  Use  of  Alternative 
Models,  for  additional  details. 

Many  of  these  models  have  been  subjected 
to  a  perfonnange  evaluation  by  comparison 
with  observed  tir  quality  data.  A  summary  of 
IS  for  models  contained  in 
included  in  "A  Survey  of 
lures  of  Model  Performance 
ir  Several  Air  Quality 
50/4-83-001.  Where  possible, 

iodels  contained  herein  have 

been  subjected  to  rigorous  evaluation 
exercises,  including  (1)  statistical 
performance  measures  recommended  by  the 
American  Metaprological  Society  and  (2)  peer 
scientific  reviei  rs. 

B.1    Air  Qualit  i  Display  Model  (AQDM) 

Reference 

TRW  Systems  ^roup,  1960.  Air  Quality 

Display  M(  del.  Prepared  for  National  Air 
Pollution  G  )ntrol  Administration, 
DHEW.  U.^  Public  Health  Service, 
Washington  DC.  (NTIS  No.  PB 169194). 

Availability 

The  above  Ui  er's  Guide  is  available  from 
NTIS  at  a  cost  4f  $16.95.  This  model  is 
available  at  no  cost  in  the  form  of  a  punched 
card  deck  from:  Library  Services,  MD-35,  U.E 
Environmental  Protection  Agency.  Research 
Triangle  Paik.  Morth  Carolina  27ni,  Attn: 
Ann  Ingram. 

Abstract 

AQDM  is  a 
Gaussian  plumi 
arithmetic 

particulate  concentrations 
urban  areas.  A 
Larsen  (1971)  iahised 
average  concentration 


such  comparii 
this  appendix 
Statistical  Me 
and  Accuracy 
Models,"  EPA 
several  of  the 


c^atological  steady  state 
model  that  estimates  annual 
average  sulfur  dioxide  and 

at  ground  level  in 
itatistical  model  based  on 
to  transform  the 
data  from  a  limited 


'All  models  on 
available  from 
prevlouf  version 


JNAXfAP  (Version  e)  an 
N*S  at  a  price  coosiatant  with  the 
UNAMAP. 
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number  of  recepton  into  expected  geometric 
mean  and  maxiffluii  i  concentration  values  for 
several  different  av  »raging  times. 

a.  RecoDimendatii  ins  for  Regulatory  Use 

AQDM  can  be  us  id  if  it  can  be 
demonstrated  to  esl  imate  concentrations 
equivalent  to  those  )rovided  by  the  preferred 
model  for  a  given  a|  plication.  AQDM  must 
be  executed  in  the  t  quivalent  mode. 

AQDM  can  be  us  id  on  a  case-by-case 
basis  in  lieu  of  a  pn  lerred  model  if  it  can  be 
demonstrated,  usini  the  criteria  in  section  3.2. 
that  AQDM  is  more  appropriate  for  the 
specific  application  In  this  case  the  model 
options/modes  whii  h  are  most  appropriate 
for  the  application  i  liould  be  used. 

b.  Input  Requirem  ints 

Source  data  requj  rements  are:  Average 
emissions  rates  and  heights  of  emissions  for 
point  and  area  sour  »s;  stack  gas 
temperature,  stack )  as  exit  velocity,  and 
stad(  inside  diameter  for  plume  rise 
calculations  for  poiat  sources. 
'  Meteorological  data  requirements  are: 
Stability  wind  rose  (STAR  deck],  average 
afternoon  mixing  hoight.  average  morning 
mixing  height,  and  average  air  temperature. 

Receptor  data  requirements  are:  Number 
and  locations  of  reaptors.  If  the  Larsen 
transform  option  is  |o  be  used  to  estimate 
short  averaging  timi  concentrations, 
measured  standard  jeometric  deviation  of 
concentrations  is  re  luired. 

c.  Output 

Printed  output  inc  udes: 

One  month  to  ont  year  average 
concentrations  (arit  mietic  mean  only)  at 
each  recepton 

Optional  aibitrai^  averaging  time  by 
Larsen  (1971)  procec  ure  (typically  1-24  hr); 
and 

Optional  individu  il  point  area  source 
culpability  list  for  ei  ich  receptor. 

d.  Type  of  Model 

AQDM  is  a  Gaust  ian  plume  model. 

e.  Pollutant  Types 

AQDM  may  be  ui  id  to  model  non-reactive 
pollutants.  Settling  t  nd  deposition  are  not 
treated, 

f.  Source  Receptor  Relationship 

AQDM  applies  us  ir-specified  locations  and 
stack  height  for  eacl  point  source. 

AQDM  uses  any  1  >cation  and  size  for  each 
area  source. 

Up  to  225  receptoi  i  may  be  located  on 
uniform  rectangular  ^d. 

Up  to  12  user-spec  Ified  receptor  locations 
are  permitted. 

Unique  release  he  ght  is  used  for  each  point 
and  area  source. 

Recepton  are  assi  med  to  be  at  ground 
level 

No  terrain  differei  ces  between  source  and 
receptor  are  treated. 

g.  Plume  Behavior 

AQDM  uses  Briggi  (1969)  plume  rise 
formulas. 

No  plume  rise  is  q  ilculated  for  area 
sources. 

Fumigation  and  d(  wnwash  are  not  treated. 


Zero  ooBsantration  is 
height  la  greater  than  afadiv  baight 
h.   HorltontalWIodB 

Wind  data  m  iap«t  M  atrtUHy  wind 
(Joiat  fraquney  dMribaben)  «f  16  wind 
diractioBS,  six  wind  speed  rlaaaaa.  and  flva 
stability  daaaaa. 

No  vaiiatioB  in  wind  spaad  with  hai^t  la 


Conatant  onlfom  (ataady-atoti)  wind  ia 
atsoBMd. 

L    Vertical  Wind  Sp»9d 

Vertical  wind  speed  fa  asaumad  aqaal  to 
laro. 

J.   HoHzoittal  Dispenion 

Pollutants  are  aaaaaad  evenly  diatributed 
across  a  2U  de^aa  sactor. 

Ftaquancy  of  occuirenca  of  a 
nete<m>logicaI  sUte  is  intaipolatad  batweaa 
sector  canter  line*. 

Avaragiog  tbnea  from  1  moath  to  1  year  or 
bngar  an  treated. 

k.    Vertical  Dispersion 

Rural  dispersion  coefRdanta  bom  Turner 
(1060)  are  naad. 

Five  staUUty  daaaaa  ara  aa  dafinad  by 
Turner  (1964).  Stability  daaaaa  B  and  P  ara 
combined,  and  assigned  dispenion  vahies 
equivalent  to  stability  daaa  D. 

Neutral  stability  is  spUt  internally  into  60% 
day,  40K  ni^  with  the  two  difiierlng  only  ta 
the  treatment  of  mixing  height 

Mbdng  heigbt  is  a  function  of  a  single  inpat 
afternoon  mixing  height  a  single  input 
mofning  mixing  hai^t  '»<¥*iflfd  by  tha 
stability  daaa. 

1.    Chemical  TronsfonnoUons 

Not  treated 
BL   ny$iealBtmofd 

Not  treated. 
B.   Evaluation  Studkt 
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Meteorology  Sodety,  29  NOV.-Z  Dec, 
1077.  Salt  Lake  City,  UT. 

Tomer,  DA,  | JL  Zimm&mma,  and  AD. 
Busse,  1073.  An  Bvahiatiaa  of  Soma 
CUmatological  DisparaloB  Models,  in 
Appendte  E  User's  Guide  to  tha 
Climatological  Dispersion  Model  EPA 
Publication  No.  EPA-414-7S-024. 
Environmental  Protection  Agency, 
Reaearch  Triangle  Park,  NC. 

Londecgan.  R.J..  JUL  KOnott  D.J.  Wachter 
and  RJL  Fin.  1963.  Bvaluatfcm  of  Urban 
Air  Quality  Simalation  Modaia.  EPA 
Publication  No.  EPA-«6a/4-6S-0ai,  U.S, 
Environmental  ftotection  Agency, 
Research  Triangle  Paric  NC 


E2   AlrRaaeorsaeRegioaalFolhitiaa 
I(AR1VA)] 


Rtfutoot 

Maailar.  &P.,  RJ.  Valanta,  TX.  Ctawfaed. 
AX.  Spaika,  and  LL  Gaatnay.  Jr.,  1666. 
Daao^tiM  of  tha  Air  Raaauraa 
Rational  PoUatka  Aasaaanant  (ARRPA) 
ModiL  TVA/ONR/AQB-i8/l4. 
TMaaaaaa  Valley  AnOoiity.  Maada 
8hoala.AL 

AvoikAUity 

Tha  conputar  coda  and  aaa^ile  input  for 
thia  modal  on  BifDatk  tape  and  a  copy  of 
tha  User's  Gnida  ara  avaikbta  from: 
Computer  Sarvtoae  Devatopasant  Brandt, 
OfBca  of  Natural  Reaonroes  and  BooooBic 
Development  Tennassae  VaUay  Authority, 
OSWHA.  Muade  Shoala.  Alabama  SSOOa 
phone  (206)  366-2965.  A  hard  copy  of  the 
modd  Ottt|Mt  oonaqmnding  with  the  aampla 
input  is  alao  avaifaiUe.  Tha  ooat  of  oopyii^ 
modd  information  to  a  buyer-suppUed  2400- 
ft,  high  density  tape  is  astiraatad  to  be  about 
tioa  Hw  User's  Guide  ia  free  of  diaise. 

Abstract 

The  ARRPA  modd  ia  a  Bedhun/haig-range 
segmantedi>hBBa  modd.  It  la  designed  to 
computa  air  coocantrationa  and  surface  dry 
mass  deposition  of  sulfur  dkndda  and  sulfate. 
A  unique  feature  of  the  modd  ia  ita  uaa  of 
prognostic  meteorologiod  output  from  die 
National  Waadiar  Sarvioe  Boundary  Layer 
Model  (BLM).  Boundary  layer  conditiona  ara 
computed  by  ti>e  BLM  on  a  grid  with  a  apatid 
resolution  (rfOO  km,  and  an  ardilved  In 
intarvds  of  3  houn.  BLM  on^mt  naad  by  this 
modd  indndes  thraa  diraansiand  wind  fidd 
oomponento  and  potentid  tempeiature  at  10 
height  levela  from  the  surface  throu^  2000  m 
above  the  surface. 

*.  Recommendations  for  Regulatory  the 

Use  of  the  modal  for  transport  distances  of 
laaa  than  10  km  is  not  reoommendad.  For  10 
km  to  beyond  50  km.  there  is  no  specific 
recommendation  at  tha  present  tima.  Tlia 
modal  may  ba  naad  on  a  caaa>fay-casa  baaia. 
h.  Input  Requiremenle 

Source  data  raqdranwntr  Location 
(latitude  and  longitude),  stadt  ha^  stadc 
diameter,  atack  gaa  exit  vdodty,  stadc  gaa 
tempanture.  9CH  andsdon  rate,  80«  emisdoa 
rata,  stack  base  devatioo. 

Meteorologicd  date  requIrementK  Honriy 
wind  field  conponanto  (u.v,w),  potentid 
temperatuia  (•),  PaaquiO-Giflbrd  stebiUty 
daaa  and  mixing  hei^t  These  data  ara 
obtained  aa  output  firam  the  BLM  output 
prapwceastng  program  called  MDPP  (S.F. 
Mueller  andEJ.  Valente.  1963).  Required 
taiput  to  MDPP  ia  BLM  output  (in  duaa^ww 
intervals)  of  u.  v.  w,  and  ',  surface  layer 
friction  velodty  (n*)  and  aurfaee  layer  vahiea 
of  tha  invarsa  Monin-Obukbov  langdi  (L'O- 

Receptor  data  reqdranants:  Gridded 
receptor  amy  cooittinatee  (x  and  y)  and 
receptor  hei^to  (z)  Iran  a  receptor 
preprocessing  program  called  HEIGHT. 
HEIGHT  produces  a  uaardaaigned  array  of 
pointo  vddch  nay  ba  skewed  up  to  ±00 
degrees  relative  to  die  nodd  x  axia.  11m 
elevation  of  aadi  receptor  is  ad^Mted  to  give 
bei^  above  amoodted  modd  terraia  Non-    - 


(aaoept  br 


latituda/KN^itada 
c  Output 

Printed  output  iadudaa: 

Ustinaa  of  input  paiarnd 
metaowwogtcd  data); 

Liating  of  boon  processed  and  0^|s  for 
miadng  data  parloda. 

Disk  oatpat  Paramatan  for  eaatroiIli« 
analyais  and  printout  optiooa  ta  dw 
postproceadng  ptoram  oallad  ANALYSIS: 
hottriy  SQi  and  SO.  air  conoentralkaa  and 
dry  depoaition  amounts  at  each  receptor. 

Optiond  printed  output:  Two  programs  are 
availaUa  for  diaplaytag  modd  output— 
DISPLAY  and  ANALYSIS;  DlSrLAY  printo 
out  hourly  gridded  ooBoantntioa  and/or 
depoaition  fields  for  user-spedflad  tima 
periods;  ANALYSIS  printo  out  (1)  die  five 
highest  coocentratians  of  SOk  and/or  SOi 

at  each  receptor  lor  l-hour,  S-hour  (opttonal) 
and  M^war  (optiond)  averagint  parioda,  (2) 
average  SOi  and/or  SOt  oonoentratiana  at 
each  receptor  for  die  entire  analysis  period 
and  (3)  gridded  SOi  and/or  Sa  diy 
depodtioo  amounte  for  dm  day  having  the 
greatest  dry  deposition  and  for  die  entin 
analysis  period. 

d.  Type  of  Model 

The  ARRPA  model  i«  a  Gauadan 
segmented-phmie  modd. 

e.  Pollutant  Types 

SOi  and  SO.  ara  treated. 

f.  Source-Receptor  Relationahip 

One  eouroa  is  traatad  par  awdd  run. 
though  reauhs  from  savsral  souroee  may  ba 
superimpoead. 

Either  constant  or  variable  emission  rates 
maybeuaed. 

Recepton  (up  to  100)  in  gridded  network 
may  have  difi^ent  devationa. 

Heigbt  of  racaptora  above  ground  ia 
variable. 

g.Mume  Behavior 

Flnnie  rise  is  computed  ia  a  piaoawiaa- 
continnona  manner  through  diacrete  model 
layen  (MneUar.  at  al.  1663). 

Plume  ceo  be  ieolated  from  the  ground 
(lofting). 

Plume  height  varies  in  time  and  qiace. 

h.  Hmixtmtal  Winds 

Hourly  faonsontd  wind  fiflwpflniHitSi 
specified  at  604mi  intervala  acroee  die  OMidd 
grid,  an  spatially  tatsrpolatad  and  vatticaOy 
everagad  dvough  dM  phne  dapdi  to  get 
plume  tranqxwt  vectors.  A  model  option  ia 
available  that  uaes  the  wind  vector  near  the 
verticd  plume  center  instead  of  computing  a 
vertical^-aveiaged  vector. 

L  Vertical  Wind^)eed 

The  maea-conaerving  BLM  wind  field  used 
in  diia  modd  provides  verticd  wind 
componente  that  vary  horlsontally  and 
vertically,  and  an  oad  to  adfast  phime 
height 

).  Horisontal  Di^iersion 

Plume  half-widdi  (o*,)  growth  goes  dirongh 
four  stages: 

(1)  Growth  follows  Turner  curvee  for 
o-,<1000m; 


y 
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(2]A  transition  in  growth  behavior  from 
Turner  curve*  to  dynamical-statistical 
(Langevin)  theory  occurs  for 
1000  m<(r,<eO0O  m; 

(3)  Growth  is  based  on  dynamical- 
statistical  theory  for  ar,>a000  m;  eddy 
diffusivity  computed  from  Pasquill-Giiford 
stability  class: 

(4)  Growth  approaches  that  described  by 
Taylor's  statistical  theory  (limit  of  dynamical- 
statistical  theory  for  time  much  larger  than 
the  Lagrangian  time  correlation)  for 
<ry>10000m. 

k.  Vertical  Dispersion 

Plume  half-depth  (<rj  growth  is  based  on 
combination  of  Brookhaven  curves  for 
elevated  plumes  and  Turner  curves  for  neai^ 
ground  plumes. 

Vertical  plume  structure  is  Gaussian;  wfth 
superimposed  reflection  terms,  until  <r, 
becomes  sufficiently  large  that  a  vertically 
uniform  plume  assumption  is  appropriate. 

Maximum  depth  of  a  plume  is  2000  m. 

1.  Chemical  TransfbnnaUon 

SOt  oxidation  to  SO4  is  treated  using  a 
first-order  chemical  reaction  rate  constant 
which  is  parameterized  to  vary  hourly 
following  diurnal  and  seasonal  cycles. 

m.  Physical  Removal 

Dry  deposition  is  computed  using  the 
source  depletion  equation.  Dry  deposition 
velocities  vary  according  to  the  stability  of 
the  surface  layer. 

n.  Evaluation  Studies 

Muller,  SJ'.  and  LW.  Reisinger,  1986. 
Evaluation  of  the  Air  Resources  Regional 
Pollution  Assessment  (ARRPA)  Model 
(Report  in  Progress). 

B.3    APRAC-3 

Reference 

Simmon.  P.  &,  R.  M.  Patterson,  F.  L  Ludwig. 
and  L  a  Jones.  1981.  The  APRAC-3/ 
Mobile  1  Emissions  and  Difiusion 
Modeling  Package.  EPA  Publication  No. 
EPA  909-9-81-002.  U.&  Environmental 
Protection  Agency,  Region  DC  San 
Ftandsco.  CA.  (NTIS  No.  PB82-103763). 

Availability 

This  model  is  available  as  part  of 
UNAMAP  (Version  6).  The  computer  code  is 
available  on  magnetic  tape  from:  Computer 
ftoducts,  National  Tedinical  Information 
Service.  U.S.  Department  of  Commerce. 
Springfield.  Vir^a  22161.  phone  (703)  487- 
4esa 

Abstract 

AFRAC-3  is  a  model  which  computes 
hourly  average  carbon  monoxide 
concentrations  for  any  urban  location.  The 
model  calculates  contributions  bt>m 
dispersion  on  various  scales:  Extraurban. 
mainly  from  sources  upwind  of  the  city  of 
interest  intraurban,  from  freeway,  arterial 
and  feeder  street  sources;  and  local  from 
dispersion  within  a  street  canyon.  APRAC-3 
requires  an  extensive  traffic  inventory  for  the 
city  of  interest  APRAC-3,  as  it  exisU  on 
UNAMAP  (Version  6),  has  been  updated  with 
Mobile  2  emission  factors. 


a.  Recommendations  for  Regulatory  Use 

APRAC-3  cap  be  used  if  it  can  be 
demonstrated  tt>  estimate  concentrations 
equivalent  to  tkose  provided  by  the  preferred 
model  for  a  given  application.  APRAC-3  must 
be  executed  in  the  equivalent  mode. 

APRAC-3  call  be  used  on  a  case-by-case 
basis  in  heu  of  ■  preferred  model  if  it  can  be 
demonstrated  qsing  the  criteria  in  section  3.2. 
that  APRAC-3  is  more  appropriate  for  the 
specific  application.  In  this  case  the  model 
options/mode  which  are  most  appropriate  for 
the  application  should  be  used. 

Altiiough  the  user's  manual  for  AmAC-3 
contains  Mobil  1 1  emission  factmv,  it  is 
recommended  nat  those  emission  factors  be 
updated  with  tie  latest  version  of  Mobile 
(Mobile  SourcaEmissions  Model)  for  use  in 
regulatory  appi  cations. 

h.  Input  Requir  fmentM 

Source  data  1  Bquirements  are:  line  source 
(traffic  link)  en  I  pointo,  road  type  and  daily 
traffic  volume. 

Meteorologic  il  data  requirements  are: 
hourly  wind  direction  (nearest  10  degrees), 
hourly  wind  spted,  and  hourly  cloud  cover 
for  stability  calculations. 

Receptor  data  requirements  are: 
coordinates  for  up  to  lO  receptors  for  any 
single  day  and  tip  to  B  receptors  for  the 
intersection  suimodel 

c  Output      I 

Printed  oupuj  includes: 

Hourly  calculations  at  each  receptor. 

d.  Type  ofModpl 

APRAC-3  is  1  Gaussian  plume  model 

e.  Pollutant  Tyjtes 

APRAC-3  nu  y  be  used  to  model  primary 
pollutants. 

f.  Source-Recef  tor  Relationship 

Traffic  links  nay  have  arbitrary  length  and 
orientation.  Oil  link  traffic  is  allocated  to 
two-mile  squsr  1  grids.  Link  traffic  emissions 
are  aggregated  into  a  receptor  oriented  ana 
source  array.    ' 

The  boundaries  of  the  area  sources 
actually  treated  are  (1)  arcs  at  radial 
distances  from  the  receptor  which  increase  in 
geometric  progiessioa  (2)  the  sides  of  a  22.5* 
sector  oriented  upwind  for  distances  greater 
dian  1000  m.  and  (3)  the  sides  of  a  45'  sector 
oriented  upvvin^  for  distances  less  than  1000 
m. 

A  similar  arek  source  array  is  established 
for  eadi  receptar. 

Sources  are  assumed  to  be  at  ground  level 

Up  to  10  receptors  are  accepted  for  any 
single  day. 

Up  to  625  reokpton  are  accepted  for  a 
single-hour.      ! 

Up  to  8  recepkora  are  accepted  for  the 
intersection  submodel 
>y    Receptors  ari  at  ground  level 

Receptor  locations  are  arbitrary. 

Four  internally  defined  receptor  locations 
on  each  user-disignated  street  are  used  in  a 
special  street  canyon  sub-model 

A  box  modelis  used  to  estimate 
contribution  fron  upwind  sources  beyond  32 
km  based  on  wind  speed,  mixing  hei^t, 
annual  fuel  conbumption. 

In  street  can]  on  sub-model  contribution 
from  otheir  stre(  ts  is  included  in  badcground. 


g.  Plume  Behavior 

Plume  rise  is  not 
-  Fumigation  and 
except  in  street  cannon 

In  street  canyon 
circulation  pattern 

h.  Horizontal  Windi  < 


Ireated. 
downwash  an  not  treated 

sub-model 
4ib-model  a  helical 
assumed. 


speed  and  direction 
used, 
speed  or  direction 

(steady-state)  wind  is 
hour. 

winds  at 
one  wind  is  provided. 


are  used.  Stability 
ntemally  from  user- 
'  data  modified  from 


User  input  houriy|wind 
in  tens  of  degrees 

No  variation  of  wind 
with  height  is  assun  ed. 

Constant,  nnifom 
assumed  within  eac  1 

The  model  can  ini  erpolate 
receptors  if  more  th  tn 

i.  Vertical  WindSp^ 

Vertical  wind  spefed  is  assumed  equal  to 
zero  except  in  streej  canyon  sub-owdel 

Helical  drculatioi  1  assumed  by  street 
canyon  sub-model 

).  Horizontal  Dispet  tion 

Sector  averaging  s  used  wrlth  uniform 
distribution  within  Sectors.  Sector  size  is  22.S 
degrees  beyond  1  koi  and  4SX)  degrees  within 
1km. 

k.  Vertical  Dispersion 

Six  stability  classes 
class  is  determined 
supplied  meteorolo^cal 
Turner  (1964). 

Disperaion  coeffidients 
McElroy  and  Poolei|(1968), 

No  adjustments 
surface  roughness. 

Downwiml 
assumed  to  be  ax* 
analytical  integratic^ 

In  street  canyon 
function  of  wind  s| 
direction  is  used. 

PerfM  reflection 

Mixing  hei^t  is 
equals  that  colculatid 
box  model  (uniform  vertical 
used  beyond  that  di  itance. 

I  Chemical  Transfa  -mation 

Not  traated. 
m.  Physical  Remov^ 

Not  treated. 

n.  Evaluation  Studii$ 

Ludwig.  F.  L  and 
Evaluation  of  die  AfRAC-iA 
Dispersion  Model  fa  r 
Project  8563.  Stanford 
Menlo  Parle  CA. 

E4    COMPTER 
Reference 

State  of  Alabama. 
Users  Guide. 
Environmental 
Division,  Montgbmety, 


a« 


tdistaiiDe 


f>r 


i  tib-model  on  empirical 
p4  ed  and  street  width  and 

It  the  surface  is  assumed. 
ij  nored  until  concentration 
using  box  model  A 
distribution)  is 


are  adapted  from 

made  for  variations  in 

variation  of  o-,  is 
purposes  of  doing 


N.  F.  Dabbordt.  1972, 

Ufbui 
CaiboD  Dioxide,  SRI 
Research  Institute, 


iiiaa 


Aabamal 


COMPTER  Model 
Deportment  of 
Management,  Air 
.AL 

Availability 

nils  model  is  ova  loble  to  users  for  tope 
and  reproduction  di  irges.  If  a  tope  is  sent 
the  reproduction  is  i  «e.  Send  tope  and 
desireid  format  and  1  pedficotions  to:  Kilr. 


Ridiord  E.  Gnisnick 


Alabama  Deportmei  it  of  Environmental 


ChietAirDivUion, 


82882  Fwiwi  R0|M«  /  Vol  58.  Na  137  /  Wednwday.  July  17. 1991/  Rtriea  and  Rag  lUtioM 


Fadaral  Raatoter  /  Vol  68.  No.  137  /  Wedne«day.  Jtily  17. 1991  /  Rulet  and  Ragnlatfoni  88881 


Management,  17S1  Federal  Drive, 
Montgomery,  Alobomo  36108. 

Abstract 

COMPTER  is  based  ra  the  Goussioa 
steady-state  tedmiqne  opplicoble  to  both 
urban  and  rural  oreos.  The  model  contoint 
the  following  ottributes:  (o)  Detenninoi 
maximum  24-hour,  3-hour,  l-hour  ami 
variable  hour  concentrations  for  both  block 
ond  running  overoges;  (b)  elevoted  terrain 
considered  with  the  stondord  plume-chopping 
technique  or  stability  dependoit  plume  poth 
trajecto^,  (c)  uses  onnuol  houriy 
meteorological  data  in  the  CRSTER 
preprocessor  format;  (d)  uses  Posquill-Gifford 
stability  curves;  (e)  ollows  for  sUbility  doss 
substitution  in  the  stable  categories.  Typicol 
model  use  is  in  rural  onos  with  moderate  to 
low  terrain  features. 

a.  Recommendations  for  Regulatory  Use 

COMPTER  con  be  used  if  it  con  be 
demonstrated  to  estimate  concentrations 
equivalent  to  those  provided  by  the  preferred 
model  for  o  given  application.  COMPTER 
must  be  executed  in  the  equivalent  mode. 

COMPTER  can  be  used  on  0  cose-by-case 
basis  in  lieu  of  0  preferred  model  if  it  con  be 
demonstrated,  using  the  criteria  in  section  3.2, 
that  COMPTER  is  more  appropriate  for  the 
specific  application.  In  this  case  the  model 
options/modes  which  are  most  appropriate 
for  the  application  should  be  used. 

b.  Input  Requirements 

Source  data  requirements  are:  annual  or 
hourly  values  of  emission  rate,  exit  velodty, 
stack  gas  temperature,  stack  height  and 
stack  diameter. 

Meteorological  data  requirements  are: 
Hourly  surface  weather  data  from  the  EPA 
meteorological  preprocessor  program. 
Preprocessor  output  includes  hourly  stability 
class  wind  direction,  wind  speed, 
temperature,  and  mixing  height.  Actual 
anemometer  height  (a  single  value)  is 
optional. 

Receptor  data  requirements  are:  individual 
receptor  coordinates;  or  0  location  and 
distance  from  the  center  of  five  rings  of 
receptors;  or  a  combination  of  individual 
receptors  and  either  the  rectangular  grid  or 
the  rings  of  receptors.  Elevations  of  all 
recepton  may  be  input 

c  Output 

Printed  output  indudes: 

Highest  and  second  highest  concentrations 
for  the  year  at  each  receptor  for  averaging 
times  of  1, 3  and  24-hours,  a  usei^selected 
averaging  time  which  may  be  2-12  houra 
(variable  hourly),  and  a  50  high  table  for  1, 3, 
variable  hourly,  and  24-houn; 

Annual  arithmetic  average  at  each 
receptor  and  the  highest  1-hour  and  24-hour 
concentrations  over  the  receptor  field  for 
each  day  considered. 

Computer  readable  output  includes: 

Hcnirly,  3-hourly,  variable  houriy,  and  24- 
hourly  concentrations  for  each  receptor  on 
magnetic  storage  device. 

d.  Type  of  Model 

COMPTER  is  0  Gaussian  plume  model 


e.  Pollutant  Types 

COMPTER  may  be  use  to  model  primary 
pollntonts.  Settling  and  deposition  ore  not 
treated. 

t  Source-Receptor  RelaUonsh^ 

A  moximum  SO  sources  ond  200  receptott 
on  treated. 

COMPTER  opplies  nser-spedfied  locations 
of  sources  ond  receptors. 

User  input  stack  height  and  source 
dioracteristics  for  nA  source  ore  opplied. 

User  input  topographic  elevotion  for  eoch 
receptor  is  oppUed.        ' 

Recepton  on  ossumed  to  be  ot  ground 
level 

g.  Plume  Behavior 

Briggs'  (190a  1971, 1872)  plume  rise 
equations  with  limited  mixing  ore  used. 

Plume  hei^t  is  odjustable  ocoording  to 
stability  wid^  use  of  plume  path  coefficient 

h.  Horizontal  Winds 

Constant  uniform  (steody-state)  wind  is 
assumed  for  on  hour. 

Straight  line  plume  tronsport  is  •— iimif  to 
oil  downwind  distance*. 

Power  low  wind  profile  exponenU  used  ore 
.10,  .15,  .20,  .25,  .30.  .30,  for  stability  classes  A 
through  F,  respectively.  Anemometer  height  is 
ossumed  to  be  10  meten. 

L  Vertical  Wind  Speed 

Vertical  wind  speeds  on  assumed  equal  to 
zero. 

1.  Horizontal  Dispersion 

Dispenion  coeffidents  on  from  Turner 
(1960),  with  no  further  odjustments  mode  for 
variations  in  surfoce  roughness  or  averaging 
time. 

Optionally,  stability  doss  7  may  be  treated 
osOassO. 

Other  options  for  stable  dass  substitution 
indude  changing  stabilities  F  and  G  to  E,  ond 
reducing  E,  F,  ond  G  to  D,  E,  ond  F. 
respectively. 

k.  Vertical  Dispersion 

Disperaion  coefficients  are  from  Turner 
(1968),  with  no  further  adjustments  mode  for 
voriotions  in  surface  rou^iness. 

Optionally,  by  source,  buoyancy  induced 
disperaion  (AH*/10)  is  induded. 

Optionally,  stability  dass  7  may  be  treated 
OS  doss  6. 

Other  options  for  stable  class  substitution 
indude  changing  stabilities  F  and  G  to  E;  and 
reducing  E,  F.  ond  G  to  D,  E,  ond  F, 
respectively. 

I  Chemical  Transformation 

Not  treated, 
m.  Physical  Removal 

Not  treated. 

n.  Evaluation  Studies 

Lmdeigon,  R..  D.  Minott  0.  Wockter,  T. 
Kincoid  and  D.  Bonitato,  1963.  Evoliiotion 
of  Rural  Air  Quality  Simulation  Models. 
EPA  Publicotioii  No.  BPA-450/4-63-003. 
U.S.  Environmentol  Protectioa  Agency, 
Research  Triangle  Pork,  NC 


B.B    BRTAirQuolityModd(ERTAQ) 

Refereitoe 

Environmentol  Reseoich  ft  Technology,  Inc 
I960.  ERTAQ  User's  Guide.  ERT 
Document  Na  M-0186-001B. 
Environmentol  Roioorch  k  Technology, 
incn  Concord.  MA. 

Availability 

The  obove  report  ond  o  computer  tape  on 
ovoilobte  from:  Computer  Products,  Notionol 
Technical  Information  Service,  VS. 
Deportment  of  Commiroe,  6625  Port  Royol 
Rood,  Springfield.  Virginia  22161  phone  (703) 
487-46Sa 

Abetract 

ERTAQ  is  0  multiple  point  line  ond  oreo 
source  dispenion  model  which  utilizes  the 
univariate  Goussion  formula  with  multiple 
reflections.  With  the  fugitive  dust  option, 
entroinment  of  particulote*  from  ground-level 
sources  ond  subsequent  deposition  ore 
occountable.  The  model  offen  on  urbon/niral 
option,  ond  calculates  long-term  or  wont- 
case  concentrations  due  to  arbitrarily  located 
sources  for  arbitrarily  located  recepton 
above  or  at  ground  level  Background 
concentrations  and  calibration  factora  at 
eoch  receptor  con  be  user  specified.  Unique 
flexibility  is  offorded  by  postprocessing 
storage  ond  manipulation  capability. 

0.  Recommendations  for  Regulatory  Use 

ERTAQ  can  be  used  if  it  can  be 
demonstrated  to  estimate  concentrations 
equivalent  to  those  provided  by  the  preferred 
model  for  e  given  application.  ERTAQ  must 
be  executed  in  the  equivalent  mode. 

ERTAQ  can  be  used  on  a  case-by-case 
basis  in  Keu  of  a  preferred  model  if  it  con  be 
demonstrated,  using  the  criterta  in  section  iX 
that  ERTAQ  is  more  appropriate  for  the 
specific  application  in  this  cose  the  model 
options/modes  which  ore  most  oppropriote 
for  the  application  shodd  be  used. 

b.  Input  Requirements 

Source  data  requirements  are:  Up  to  six 
pollutants  may  be  spedfied.  dting  quantity 
and  calibration  fador  for  each  (and  partide 
size,  if  appropriate);  heat  rate  and  height  of 
emissions  per  source  for  determining  plume 
height 

Meteorological  dote  requiremente  ore: 
Stability  wind  rose,  plus  annual  overage 
ombient  air  temperature  and  mixing  lieight 

Receptor  data  requirements  ore:  Cortesioa 
coordinates  for  each  receptor. 

c  Output 

Printed  output  includes:  Mean 
concentrations  at  designated  recepton  for 
long-term  mode.  In  wont-case  mode, 
concentrations  for  user-specified 
meteorological  conditions. 

d.  Type  of  Model 

ERTAQ  is  a  dimatological  Gaussian  plume 
model 

e.  Pollutant  Typea 

En'AQ  treote  primary  polhitonte  with  or 
without  significant  settling  veiodties. 
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f.  Sou/o»-Aeoeptor  Rtlationahip 

Up  to  501  uaer-spedfied  locations  fw  point, 
araa.  and  boe  aonroea.  and  up  to  128 
arbitrarily  located  nceptora  are  pennittad. 

Userapecified  release  heights  are  applied 
for  all  sources. 

Simple  terrain  relief  is  treated. 

Receptors  may  be  at  or  above  ground  level 

g.  Plume  Behavior  ■ 

Brjggs  (1075)  final  plume  rise  only  is  used. 

Biiggs  calm  formula  is  used  when  wind 
speed  is  less  than  1 J7  meters  per  second. 

Plume  rise  may  be  calculated  for  point  and 
area  sources. 

Top  or  mixed  layer  is  perfect  reflector  (full 
or  no  plume  penetrationj. 

fumigation  and  downwasfa  are  not  treated. 

teoyancy-inducad  dispersion  is  not 
treated. 

h.  Horizontal  Winds 

Steady  state  and  homogeneous  winds  are 


Sixtaan  wind  directions  and  six  speed 
classes  an  treated 

Exponential  vertical  profile  extrapolates 
observed  wind  to  release  height  for  plume 
rise  and  to  phune  height  for  downwind 
dihition. 

The  exponents  used  are  .la  .15,  .20.  .2S. 
and  .30  for  stability  classes  A  throu(ih  E. 
respectively. 

i.  Vertical  Wind  Speed 

Vertical  wind  tpemd.  is  assumed  to  be  zera 

|.  Horimntal  Dispenion 

Uniform  distribution  in  22.5  degree  sector. 
or  triangular  distribution  in  4S-degree  sector 
(user  specified). 

k.  Vertical  Dispenion 

Caoasian  plume  with  initial  mixing 
specification  is  assumed. 

Five  stability  categories  are  treated 
(converts  all  stability  class  F  to  class  E). 

Rural  dispersion  coefHcients  from  Turner 
(1968)  are  used  with  no  adjustments  made  for 
surface  roughness. 

Urban  case  is  treated  by  shifting  each 
stability  category  (except  class  A]  one  class 
toward  unstable. 

Top  of  mixed  layer  is  perfect  reflector  (full 
or  no  plume  penetration). 

Crotmd  surface  is  tota]  reflector. 

Surface  deposition  reduces  entire  plume 
concentration  using  a  source  depletion  factor. 
I.  Chemical  Tranaformation 

Chemical  transformations  are  treated  using 
exponential  decay.  Half-life  Is  input  by  the 
user. 

m.  Physical  Removal 

Particle  deposition  for  ground-level  sources 
is  treated. 

n.  Evaluation  Studies 

Londergan.  R.)..  D.H.  Minott.  D.|.  Wackier 
and  R.R.  Fizz.  1983.  Evaluation  of  Urban 
Air  Quality  Simulation  Models.  EPA 
Publication  No.  EPA-450/4-83-020.  U.S. 
environmental  Protection  Agency. 
Kesearch  Triangle  Park.  NC. 


BJ)    ERT  Visftility  Model 
Reference 

Drives.  P.I..  S4vithri  M..  and  D.W.  Heiaold, 
1960.  ERT  Visibility  Model:  Veraion  3: 
Technical  Descripdon  and  User's  Gtihle. 
M2020-001.  Enviraoraaotal 
I  I  Technology,  In&,  Concord. 


DocumenI 
Research 
MA. 


Availability 

The  above  i  sport  and  a  computer  tape  are 
available  fron  :  Computer  Products.  National 
Technical  infc  mation  Service,  U.  S. 
Department  ol  Commerce,  SB2S  Port  Royal 
Road,  Springfield.  Virginia  22181.  phone  (703) 
487-4650. 

Abstnxt 

The  ERT  Viability  model  is  a  Gaussian 
dispersion  mo«el  desijpied  to  estimate 
visibthty  impairment  for  arbitrary  lines  of 
sight  due  to  isolated  point  source  emissions 
by  simulating  tas-to-particle  conversion,  dry 
depositiea  NO  to  NOi  converaion  and  linear 
radiative  tranaer. 

a.  Recommendptions  for  Regulatory  Use 

There  is  no  specific  recommendation  at  the 
present  time.  1  he  ERT  Visibility  model  may 
be  used  on  a  c  ise-by-case  basis.    - 

b.  Input  Requii  ements 

Source  data  requirements  are:  stack  heighL 
stack  temperal  ure.  emissions  of  SOi.  NO,, 
TSP.  fraction  <  f  NO,  as  NOi.  fraction  of  TSP 
which  are  cart  onaceous,  exit  velocity,  and 
exit  radius. 

Meteorological  data  requirements  are: 
Hourly  ambient  temperature,  mixing  depth, 
wind  speed  at  htadc  height,  stabiUty  dass. 
potential  temperature  gradient  and  wind 
direction.        I 

Receptor  da  la  rquirements  are:  Observer 
coordinates  wih  respect  to  source,  latitude, 
longitude,  time)  zone,  date,  time  of  day, 
elevation,  relative  humidity,  background 
visual  range,  litie-of-sight  azimuth  and 
elevation  angle  inclination  angle  of  the 
observed  obfedL  distance  from  observer  to 
object,  object  neflectivity.  surface  reflectivity, 
number  and  specing  of  integral  receptor 
points  along  liae-of-sight 

Other  data  requirements  are:  Ambient 
concentrations  of  Oi  and  NO.,  deposition 
velocity  of  TSI ,  sulfate,  nitrate,  SOi  and  NO,, 
first-order  tras  iformation  rate  for  sulfate  and 
nitrate. 

c.  Output 

Printed  outpi  it  includes  both  summary  and 
detailed  resulti  as  follows:  Summary  output: 
Page  1 — site,  o  werver  and  object  parameters: 
page  2 — optical  pollutants  and  associated 
extinction  coeficients;  page  3— plume  model 
input  paramet«8;  page  4 — total  calculated 
visual  range  reduction,  and  each  pollutant's 
contribution;  pfge  S — calculated  plume 
contrast,  object  contrast  and  object  contrast 
degradation  at  the  550  nm  wavelength:  page 
6— calculated  l»lue/red  ratio  and  &E  (U*  V*  W) 
value  for  both  sky  and  object  discoloration. 

Detailed  outj^ut:  Phase  functions  for  each 
pollutant  in  foor  wavelengths  (400.  450.  550. 
650  nm),  conc^trations  for  each  pollutant 
along  sigjht  pati,  solar  geometry,  contrast 
parameten  at  til  wavelengths,  intensities. 
Iristimulus  valves  and  chroma ticity 


coordinates  for 
background  sky 


of  tiie  object  sun, 
■niiptttBw. 


is  a  GaosalaB  plume 
visibility  impairment 


d.  Type  of  Model 

ERT  Visibility  ip^ 
model  for  estiiiiatii|g 

e.  Pollutant  Types 

Optical  activity  (|f  sulfate,  nitrate  (derived 
from  SOi  and  NO,  bmissiona),  primary  TSP 
and  NOi  is  simulated. 

L  Source  Receptor  Mationthip 


hour  is  simulaled. 
lines-of-«ight  (receptora) 


Single  source  an 
Unlimited  number 
is  permitted  per  mddel  run. 

g.  Plume  Behavior 

Briggs  (1971)  plu^e  rise  equations  for  final 
rise  are  used. 

^.'Horizontal  Win^ Field 


spied 


A  single  wind 
specified  for  each 
assumed  to  be  spadally 


L  Vertical  WindSfi  eed 

Vertical  wind  sp(ied  is  assumed  equal  to 
zera 


ion 
:oefflcients  from  Turner 

on 

awfficients  from  Turner 
height  is  accounted 
handled  by 
near  the  source,  and 
farther  do%vnwind. 


re  lection] 


;At 
I  Obser  ations 


and  direction  is 
se  study.  The  wind  is 
uniform. 


\.  Horizontal  Disp^, 

Rural  dispersion 
(1960)  are  used. 

k.  Vertical  Dispersi 

Rural  dispenion 
(I960]  are  used.  Mining 
for  with  multiple 
stmmiation  of  serie 
Fourier  representat  on 

I.  Chemical  Transfi  rmation 

First  order  transiprmations  of  sulfates  and 
nitrates  are  used. 

m.  Physical  Remov  tl 

Dry  deposition  is 
depletion  method. 

n.  Evaluation  Stud^ 


treated  by  the  source 


Seigneur,  C,  R.W. 

Hudischewsky 

BPAPLUVUE 

Visibility  Mod^ 

VISTTAData 

EPA-4S0/4-B2-knB. 

Protection  Agei  icy, 

Park.  NC 
White,  W.H..  C 
M.W.  Eltgroth.  LW 
P.S.  Bhardwaja.  W. 
Wilsoa  Jr.,  1985.  Prflicting 
Chimney  Plumes: 
Models  tvith 
Controlled  Power  Plant 
Environment.  19-.Sl^-«2a 
B.7    HIWAY-2 

Reference 

Petersen.  W.B..  lOed  User's  Guide  for 
HIWAY-2.  EPf  Publication  No.  EPA- 
e00/»-8O-O18.  U.S.  EnvitYMunental 
Protection  Ag^cy.  ESRL,  Research 
Triani^e  Park.  IJIC  (NTIS  PB  BO-227-886). 

Availability 

This  model  is  available 
UNAMAP  (Venion 
available  on  magnetic 


I  Mgstrom.  and  AA 

1982.  Evaluation  of  the 
I  fodel  and  the  ERT 
Based  on  the  1979 
tase.  EPA  Publicatton  No. 
U.  S.  Environmental 
'.  Research  Triangle 

^igoeur,  D.W.  Heinold. 
Richards,  P.T.  Roberts. 
I.  Conner  and  W.E. 

the  Visibility  of 
Intercomparison  of  Four 
at  a  WeU- 
Atmospheric 


as  part  of 
)).  The  computer  code  is 
tape  from:  Computer 
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Products,  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
Springfield,  Virsinia  22161.  ohone  (703)  487- 
4e5a 

.  Abstract 

HIWAY-2  can  be  used  to  estimate  the 
concentrations  of  non-reactive  pollutants 
from  highway  traffib  This  steady-state 
Gaussian  model  can  be  applied  to  determine 
air  pollution  concentratioiM  at  receptor 
locations  downwbid  of  "at-grade"  and  "cut 
•ection'Vhighways  located  in  relatively 
imcomplicated  terrain.  The  model  is 
applicable  for  any  wind  direction,  highway 
orientation,  and  receptor  location.  The  model 
was  developed  for  situations  where 
horizontal  wind  flow  dominates.  "The  model 
caimot  consider  complex  terrain  or  large 
obstructions  to  the  flow  such  as  buildings  or 
large  trees. 

a.  Recommendations  for  Regulatory  Use 

HIWAY-2  can  be  used  if  it  can  be 
demonstrated  to  estimate  concentrations 
equivalent  to  those  provided  by  the  preferred 
model  for  a  given  application.  HIWAY-2 
ntiat  be  executed  in  tba  equivalent  mode. 

HIWAY-2  can  be  used  on  a  case-by-case 
basis  in  lieu  of  a  preferred  model  If  it  can  be 
demonstrated,  uaing  the  criteria  in  Section 
SZ  that  HIWAY-2  is  mora  appropriate  for 
dw  specific  application.  In  this  case  the 
model  options/modes  which  an  most 
•pproptlate  for  the  application  should  be 


b.  Input  Requirements 

Source  data  requiraments  an:  A  imifonn 
emission  rate  by  lane,  roadway  end  points; 
height  of  emission:  length,  width,  and  number 
of  lanes;  and  width  of  center  strip. 

Meteorological  data  requhvments  an:  One 
set  at  a  time  of  houriy  averages  of  wind 
nieed,  wind  direction,  and  mixing  height  and 
the  Pasqidll-Gifford  stability  class.  Wind 
speed  and  direction  an  preferred  to  be  at  2 
meters  above  ground. 

Receptor  data  requirements  are: 
Coordinates  of  each  receptor, 
c  Output 

Printed  output' includes:  One  houriy 
average  concentration  at  each  spedned 
receptor  location. 

d.  Type  of  Model 

HIWAY-2  la  a  Gaussian  phmie  model, 

e.  Pollutant  Types 

HIWAY-2  may  be  used  to  model  primary 
pollutants.  Settling  and  deposition  are  not 
treated. 

f.  Source-Receptor  Relationship 
HIWAY-2  applies  userspedfied  end 

points  for  a  single  roadway  segment  and 
user^pedfled  receptor  locations. 

Plume  hnpad  on  receptor  is  calculated  by 
finite  difference  integraticm  of  a  point  source 
along  each  lane  of  the  roadway. 

g.  Plume  Behavior 

.    HIWAY-2  does  not  treat  plume  rise, 
h.  Horizontal  Winds 

Constant  uniform  (steady-state)  wind  is 
assumed  for  an  hour. 

Straight  line  plume  transport  is  assumed  to 
all  downwind  distances. 


An  aerodynamic  drag  factor  is  applied 
when  winds  are  parallel  to  the  roadway  and 
speeds  are  less  than  2  m/sec. 

i.  Vertical  Wind  Speed 

Vertical  «vind  speed  is  assumed  equal  to 
zero. 

|.  Horizontal  Dispersion 

The  total  horizontal  dispenion  is  that  due 
to  ambient  turbulence  plus  the  turbulence 
generated  by  the  vehicles  on  the  roadway. 

Beyond  300  m  downwind  total  turbulence 
is  considered  to  be  dominated  by 
atmospheric  turbulence,  with  plume  - 
dispenion  as  described  by  Turner  (1960). 

"Three  stability  classes  are  considered: 
Unstable,  neutral  and  stable. 

k.  Vertical  Dispersion 

The  total  horiaontal  dispenion  is  that  due 
to  ambient  turbulence  plus  the  turbulence 
generated  by  the  vehicles  on  the  roadway. 

Beyond  900  m  downwind  total  turbulence 
is  considered  to  be  dominated  by 
atmospheric  turbulence,  with  plume 
dispenion  as  described  by  Turner  (1009). 

Mixing  height  is  accounted  for  with 
multiple  reflections  until  the  vertical  plume 
size  equals  1.6  times  the  mixing  heidit: 
imiform  vertical  mixing  is  assumedbeyond 
that  pohit 

Three  stability  classes  are  conshlered: 
Unstable,  neutral  and  stable. 

L  Chemical  Tranaformation 

Not  treated, 
m.  Physical  Removal 

Not  treated. 

n.  Evaluation  Studies 

Rao,  S.T.,  and  fA,  VtsalU,  1981.  On  the 
Comparative  Assessment  of  die 
Performance  of  Air  Quality  Models, 
loumal  of  Air  PoUution  Control 
Assodation,  31-J>51-«eo. 

B.8    Integrated  Model  for  Plumes  and 
Atmospheric  Chemistry  in  Complex  Teiraln 
(IMPACT) 

Reference 

Fabrick.  Allan  J.  and  Pater  J.  Haas,  ISSa  User 
Guide  to  IMPACT:  An  Integrated  Model 
for  Plumes  and  Atmospheric  Chemistry 
hi  Complex  Terrain.  DCN  80-^1-408-01. 
Radian  Corporation,  8S01  Mo-Pac  Blvd., 
Austin,  TX. 

Availability 

A  magnetic  tape  containhig  die  IMPACT 
model  a  sot  of  test  data  and  a  comr  of  the 
IMPACT  User's  Guide  are  available  for  a  coat 
of  $500  from:  Howard  Balentine,  Senior 
Meteorologist  Radian  Corporation,  Post 
Office  Box  0048,  Austin.  Texas  78766. 

AbstrtKt 

IMPACT  is  an  Bulerian.  three-dimensional 
finite  difference  grid  model  designed  to 
calculate  the  impad  of  pollutants,  either  inert 
or  reactive,  in  simple  or  complex  terrain, 
emitted  from  either  point  or  araa  sources.  It 
automatically  tnats  sbigle  or  multiple  point 
or  area  sources,  the  effects  of  vertical 
temperature  stratifications  on  the  wind  and 
diffusion  fields,  shear  flows  caused  by  the 
atmospheric  boundary  layer  or  by  terrain 
effeds,  and  chemical  transformations. 


a.  Recommendations  for  Regulatory  Use 

IMPACT  can  be  used  if  it  can  be 
demonstrated  to  estimate  concentrations 
equivalent  to  those  provided  by  the  pr^rred 
model  for  a  given  application.  IMPACT  must 
be  executed  in  the  equivalent  mode. 

IMPACT  can  be  used  on  a  case-by-case 
basis  in  lieu  of  a  preferred  model  if  it  can  be 
demonstrated,  using  the  criteria  in  section  3Z 
that  IMPACT  is  more  appropriate  for  the 
specific  application.  In  this  case  the  model 
options/modes  which  are  most  appropriate 
for  the  application  should  be  used. 

There  is  no  specific  recommendation 
concerning  the  use  of  IMPACT  for 
photochemical  applications.  IMPACT  may  b^ 
used  on  a  case-b^-case  basis. 

b.  Input  Requirements 

Source  data  requirements  are:  for  point 
sources— location  (L  J),  stack  hei^t  exit 
temperature,  volume  flow  rate  or  stack 
diameter  and  exit  velodty,  hourly  emission   . 
rates  for  all  pollutants;  feir  area  sources 
location  of  comen,  and  houriy  emission  rates 
for  each  pollutant 

Meteralogical  data  requirements  are: 
Hourly  wind  speed  and  direction,  surface  and 
elevated,  from  meteorological  sutkms  writhin 
and  surrounding  die  modeling  area, 
temperature,  pressura,  humidity  and 
inaolation  (the  three  last  variables  are 
(q>tional). 

Receptor  data  requirements  are:  None 
since  concentrations  are  output  for  cells  In 
the  computational  grid. 

Air  quality  data  (optional):  One  or  more 
vertical  concentration  profiles  for  each 
pollutant 

Other  data:  3-D  array  of  terrain  heights,  2- 
D  array  of  surface  roughness  values 
(optional). 

cOu^t 

Printed  output  options  inchide:  Surface  and 
elevated  horizontal  cross  sections  of 
pollutant  concentrations  (instantaneous,  or 
averages  over  N  houn  where  N-1. 18,,..): 
Horizontal  cross  sections  of  diffusivities  and 
wind  velodties;  and  Arbitrary  vertical  and 
horizontal  cross  sections  of  pollutant 
concentrations  and  dlffusivlttes,  and 
CALCOMP  wind  field  vador  plots  are 
generated  by  the  POST  post-processor 
program. 

Computer  readable  output  indudes: 
Concentration,  tvind  field  snd  diffusivity  data 
for  each  hour. 

i.  Type  of  Model 

IMPACT  is  an  Eulerian  finite  difference 
model 

e.  Polhtant  Types 

IMPACT  may  be  used  to  model  any  inert 
pollutant 

IMPACT  may  be  used  to  model  SOk.  Sa*. 
NO„  NOi,  Oi,  hydrocarbons  (depends  upon 
chemistry  mechanism  seleded). 

f.  Source-Receptor  Relationship 

Up  to  20  pohit  sources  and  20  area  sources 
may  be  treated  (greater  number  of  sources 
may  be  treated  by  increasing  common  block 
storage  allocation). 

Concentrations  are  calculated  at  the  center 
of  each  cell  in  die  grid. 
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^  PhuM  Othofior 

anggi  (UMi)  fmnMiiNi  ffof  pimn  riMis 
uaed 

Bbvatad  tnvenions  an  oomidend. 
h-HorixoirtaiWiadt 

A  Arae  dtoaoiiqiMl  «MbiItty  and  tamiB 
dspfliMMiit  BondlwfjMt  wliid  find  to 
uii0f  pouted  DOBi  ilii^M  Of  Qniltjplo  wind 
data  me— uramema  nslag  a  Mtaon 
tacnnii|iia. 

L  Vertical  Wind  Speed 

Vertical  wtud  speed  to  treated  at  each  wind 
•ite.  uaer  apectfied  or  extrapolatod  froB 
•tirface  data,  iatefpolaled  to  accomplidied  as 
part  of  the  three  diimnsional  wind  field 
interpolatioa 

\.  Horieotttal  Dispenion 

A  three  dimensional  dtffusivity  field  to 
calculated  using  either  the  technique  of 
Myrup/Ranzleri  or  the  DEPICT  method  [see 
User  Guide.  Fabikk  and  Haas.  1S80). 
k.  Vertical  Dispenion 

A  three  dimensional  dlffusivity  field  to 
calculated  using  either  the  technique  of 
Myrup/Ranzieri  or  the  DEPICT  method  (see 
User  Guide.  Fabrick  and  Haas.  1980). 
I.  Chemical  TYansformation 

Either  3. 6, 8  or  IS-spedes  mechani«nu  are 
currently  available  (see  User  Guide). 
Calculations  are  also  petfoimed  for  inert 
pollutants. 

m.  Phyioal  Removal 

Physical  removal  is  treated  using 
exponential  decay.  Half-life  is  input  by  the 
user. 

n.  Evaluation  Studies 

Fabrick.  A.)..  R.  Sklarew.  and ).  Witooa  1977. 
Point  Source  Model  Evaluation  and 
Development  Study.  Report  prepared  for 
the  California  Air  Resources  Board. 

Fabrick.  AJ..  and  PJ.  Haas.  198a  Analysto  of 
Dtoperaion  Modeto  used  ibr  Complex 
Terrain  Simulation.  Presented  at  the 
Sumpoaium  on  Intermediate  Range 
Transport  Processes  and  Technology 
Assessment  GatUnborg.  TN. 

Sklarew.  R..  and  V.  Mirabella.  1979. 
Experience  in  IMPACT  Modeling  of 
Complex  Terrain  Fourth  Sympoaium  on 
Turbulence,  Diffusion  and  Air  PoUation, 
Reno.NV. 

Sklarew.  R..  J.  Witoon.  A.).  Fabrick  and  V. 
MirabeUa.  1978.  Itoogh  Terrain 
Modeling."  Presented  at  Geothermai 
Environmental  Seminar  TS.  Clear  Lake. 
CA. 

Sklarew.  R..  and  K.  Tran.  1978.  "The 
NEWEST  Wind  Field  Model  with 
Applications  to  Thermally  Driven 
Drainage  V^md  in  Mountainous  Terrain." 
Presented  at  the  AM5  Meeting.  Lake 
Tahoe.  NV. 

Wacktec  D,  and  R.  Loodeigan.  1984. 
Ewkhtatian  of  Complex  Terrain  Air 
Quality  SimulatiQn  Modeto.  EPA 
Publication  Na  EPA-4S0/4-»»-OI7.  \i&. 
Bnvtoonsaeatel  ftotectioa  Afwigy. 
Research  TrUngle  Park.  NC. 
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•apart  of  UNAMAP 
Th^  ooopator  code  to  availafab 
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'  Infwmation  Sarvlca,  US. 
Sprii^fiaid, 
ihoaa  (708)  487-l6Ba 
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LONGZ 

GausaiaBpium 
and  iwal  araaa 
calculate 
ground-level 
attributable  to 
arbitrarily  plao4d 
and  area 
total 

emissions 
group  of  souroe4. 
option  which 
deposition  (i 
is  deemed 
complex  terrain 


the  steady-atato  nnivariate 
famulaiioa  for  both  urban 
n  flat  or  oompiax  tetraia  to 
(saaaonal  and/or  annual) 
air  oonoentrations 
^ssk>ns  from  up  to  WKtO 
'  soaroea  (stado,  buikbagB 
).  The  ott^ut  ooBsiato  of  the 
at  each  receptor  due  to 
oser-spedfied  source  or 
inchiding  all  aowrces.  An 
oiuiders  losses  due  to 
he  description  of  SHORTZ) 
inapyroprtate  by  the  audiors  for 
and  to  not  discussed  here. 


looDcaotrai  on 
I  from  lach 


a.  Recommendc  lions  for  Regulatory  Use 
LONGZ  can  be  used  if  it  can  be 

demonstrated  to  estimate  concentrations 
equivalent  to  those  provided  by  the  preferred 
model  for  a  givt  i  application.  LOf<GZ  nwat 
be  executed  in  I  le  equivalent  mode. 

LONGZ  can  t  s  used  on  a  case-by-case 
basisinUeuof  J  preferred  model  if  it  can  be 
demonstrated,  v  ling  the  criteria  in  section  3.2. 
that  LONGZ  is  i  lore  appropriate  for  the 
specific  applica  ion.  In  thto  case  the  model 
options/modes  vhich  are  most  appropriate 
for  the  applicatl  an  should  be  used. 

b.  Input  Regain  ments 

Source  data  r^quiremenU  are:  Forpofait 
building  or  areaj  sources,  location,  elevatioa. 
total  emission  rite  (optionally  dassifiad  by 
gravitetlonal  settling  vaiodty)  and  decay 
coefficient;  for  ^ck  sources,  stack  hiright 
effluent  temperature.  efBuent  exit  vetodty. 
stack  radius  (inter),  emission  rate,  and 
ground  elevatiof  (optional):  for  building 
ength  and  width,  and 
sources,  characteristk: 
and  length,  wridth  and 


sources,  hei^t 
orientation:  for 
vertical 
orientation. 

Meteorologii 
Wind  speed 
profile  e: 
devtations  (' 
hei^t  air  tem| 
temperature  _ 

Receptor  da 


data  raqviremento  are: 
measurement  height,  wind 
wind  direction  standard 
lent  intensities),  mixing 

irature,  vertical  potentid 

tUent 

i  requlremente  are: 


Coordhiatea.  ground  elevation. 
c  Output 


Mntadoutpw 
conoentratioB  d  le  to 
specified  aonros 
combined 


indudaa:  Total 

ifromuser- 
.  indttdfaig  the 
I  from  oU  aouroes  (with 
optional  aUowa^  for  depletion  by 
deposition). 


d.7>p»«fi(fedW 

LONGZ  to  a  cOaia^lQilcal  Cauadaa  plua* 
modd. 

9.  PoUulant  Typee 

LONCZmaybai 
poUutaate.  aaWlk^  t^  dapadtl—  t 
treated. 


ID  ad  to  nodal  pitaary 


H^athttAipe 

to  be  at  grouio 


t  Source-Receptor 

LONGZ  appMw 
sources 

Receptors  are 
tovel. 

g.  Ptume  Behavior 

Pluaa  ftoa  eqnatic^  of  BlorUuad  and 
Bowrara  (1982)  an  ui  sd. 

Stadc  tip  downwa  ih  (BJotklund  and 
Bowers.  1962)  to  ind  idad. 

All  plumes  move  I  orisontaUy  and  will  folly 
Intercept  elevated  to  rrain. 

Plumes  above  mix  ng  halgfat  are  ignored. 

Perfect  refiection  1 1  Blxii«  hdght  to 
assumed  for  pfomaa  wfow  the  mixiag  height 

Piume  rise  to  llBi4d  whan  the  men  wind 
or  axceads  stack 


atatMichai^il 
exit  vdodly. 

PetTBCt  leBaLlluD  i  it  ground  to  assnmed  for 
poUtttanta  with  no  m  tttai  vaiodty, 


Zero  rafladlan  at 


for 


poUtttantowldifliiib  aattUag  velodty. 

LONGZ  does  not  i  bniilate  fuinigatioD. 

Tilted  plume  to  uai  d  for  ponntanto  with 
settling  velodty  apai  Iflad. 

Buoyancy-lnducaq  dtopcnioB  to  treated 
(Briggs.1972). 


aodataady- 


apaedprafii  laxpoMBte  arannotions 
r  dai  I  and  wind  spaed. 
^  tadfled  inB|orfchnM  and 


h.  Horizontal  Windt 

WindfiaMto 
state. 

Wind 
ofbodistebility 
Default  valuea  are 
Bowers  (1982). 

i.  Ve/t/co/ IV/n(y£HM' 

Vertical  wind  spefd  to  assumed  equal  to 
zero. 

).  Horizontal  Disperifon 

PoUutanto  are  initiklly  uniformly 
distributed  within  ei  ch  wind  direction  sector. 
A  smoothing  lunctioi  i  to  than  used  to  ramovo 
discootiiMiitias  at  sai  tor  boundaiiaa. 

k.  Vertical  DisperaioJi 

Vertical  dlspersioi  is  derived  from  input 
vertical  turbulent  int  msities  using 
adjustmento  to  phua  i  height  and  rate  of 
plume  growth  with  d  iwnwind  distance 
specified  in  BJorklund  and  Bowers  (1962). 

I.  Chemical  Tranafbt  nation 

Chemical  tranafbn  lations  i 
exponential  decay,  lima 
the  user. 

m.  Physical  Remove 

Cravitatkmal  aetti  ng  and  dry  deposition  oi 
particulates  are  treapd. 


are  treated  using 
constant  to  input  by 
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B.10   Maryland  Power  Plant  SitliH  Program 
(PPSP)  Model 

References 

Brower.  R.,  1962.  The  Maryland  Power  Plant 
Siting  Program  (PPSP)  Air  Quality  Model 
User's  Guide.  Ret  Na  PPSP-MP-^ 
Prepared  for  Maryland  Department  of 
Natural  Resources,  by  Environmental 
Center,  Martin  Marietta  Corporation, 
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Availability 

Two  reports  referenced  above  art 
available  from  NTIS.  The  model  code  and 
test  data  are  available  on  magnetic  tape  for  a 
cost  of  $210  from:  Power  Plant  Siting 
Program.  Department  of  Natural  Resources, 
Tawes  State  Office  Building.  Annapolis, 
Maryland  21401,  attn:  Dr.  Michad  Hirshfleld. 

Abstract 

PPSP  to  a  Gaussian  dtoperaion  model 
applicable  to  tall  stacks  in  either  rural  aivas, 
but  in  terrain  that  to  essentially  flat  (on  a 
scale  laife  compared  to  the  ground  roughness 
elemento).  The  PPSP  model  follows  the  same 
general  formulation  and  computer  coding  as 
CRSTER.  abo  a  Guassian  modeL  but  it  differs 
in  four  nafor  ways.  The  differaicas  are  in  the 
scientific  formulation  of  spedflc  ii«radiento 
or  "8ub4iodeto"  to  the  Gauadan  modeL  and 
are  based  on  lacent  theoretical  impfovemanto 
as  well  as  supporting  experimental  data,  llta 
differencea  are:  (1)  Stebility  duri^  daytime  is 
baaed  on  convective  scaling  instead  of  die 
Turner  criteria:  (2)  Brigs'  dtopersion  curves 
for  elevated  sources  are  used:  (3)  Brins 
plume  rise  formulas  for  convective  conditiona 
are  induded:  and  (4)  plume  penetration  of 
elevated  stable  layers  to  given  1^  Briggs' 
(1984)  model. 

a.  Recommendations  for  Regulatory  Use 

PPSP  can  be  used  if  it  can  be  demonstrated 
to  estimate  concentrations  equivalent  to 
those  provided  by  the  prefened  modd  for  a 
given  application.  PPSP  must  be  executed  in 
the  equivalent  mode. 

n>SP  can  be  used  on  a  case-by-case  basis 
in  lieu  of  a  preferred  modd  if  it  can  be 
demonstated,  using  die  criteria  in  aaction  3.2, 
that  PPSP  to  mora  appropriate  for  the 
sdenUflc  application.  In  this  case  the  model 
options/modes  which  are  most  appropriate 
for  the  application  should  be  used. 

b.  Input  Requirements 

Source  data  requirementa  are:  Emisaioo 
rate  (monthly  rataa  opdooal),  physical  stack 
height  stack  gas  exit  velodty,  stadt  indde 
diameter,  stadc  gas  temperature. 


Meteorological  date  raqnircMBta  arK 
Hourly  aarfaoa  weadiar  data  from  the  EPA 
meteorologieal  preproeasaor  pro^m. 
Preprocessor  output  faidudes  houiy  stability 
dass,  wind  directioo.  wind  qiaed. 
temperature,  and  mixing  hai^t  Actual 
anemometer  height  (a  single  value)  to  also 
required.  Wind  speed  profile  exponento  (one 
for  each  stability  class)  are  required  if  on-site 
data  are  input 

Receptor  data  raqniramanto  are:  dtotanca  of 
each  of  the  five  receptor  rings. 

c  Output 

Printed  output  indudes:  Highest  and 
second  highest  concentrations  for  the  year  at 
each  receptor  for  averaging  dmes  of  1,  S,  and 
24  hours,  plus  a  nseraelected  averaging  ttma 
which  may  be 2. 4, 6, 8,  arl2  hours; 

Annual  arithmetic  average  at  each 
receptor  and 

For  each  day,  the  highest  1-hour  and  24- 
hour  concentrations  over  the  receptor  field, 
d.  Type  of  Model 

PPSP  to  a  Gauadan  plama  modal 
a.  Pollutant  Types 

PPSP  may  be  used  to  model  primaiy 
pollutants.  Setting  and  dapodtlon  ait  not 
treated. 

f.  Source-Receptor  Relationship 

Up  to  19  point  sources  are  treated. 

All  point  sources  are  assnmed  at  the  aame 
location. 

Unique  stack  height  and  stack  exit 
conditions  are  applied  for  each  aourca. 

Receptor  locations  art  resbictad  to  36 
azimuths  (every  10  degrees)  and  five  uaer. 
spedfied  radial  dtotancas. 

%.  Plume  Behavior 

Briggs  (1978)  final  rise  fbnnulas  for  buoyant 
plumes  are  used.  Momentum  rise  Is  not 
considered. 

Transitional  or  dtotanca-dependant  plama 
riaa  to  not  modeled. 

Penetration  (complete,  partiaL  or  taro]  of 
devated  inverdona  to  treated  wldi  Brigp 
(1984)  model;  ground-levd  coocratrationa  are 
dependent  on  degree  of  plume  penetration. 
^HoriMontalWlMk 

Wind  speeds  art  corrtcttd  for  raltast 
hdght  baaed  on  power  law  variation,  with 
different  expooanto  for  difiierent  atabUlty 
dasses  and  variable  reference  b^t  (7 
meters  to  default).  Wind  speed  power  law 
exponento  are  .la  .18.  ,2a  .28,  .sa  and  .30  for 
stability  dasaea  A  through  P.  respectively. 

Constant  miiform  (sttidy-ttatt)  wind 
assumed  within  each  hour. 

i.  VerUcal  Wind  Speed 

Verticd  wind  speed  to  aasnmed  equal  to 
zero. 

).  Horizontal  Dispersion 

Rural  diqwrdon  paramatera  are  Brigga 
(Gifford.  1979),  widi  stability  daaa  defined  by 
u/w*  during  daytime,  and  tqr  the  mediod  of 
Turner  (1964)  at  Bight 

Urban  dl^artkn  to  treated  by  efaai«li«  aO 
stabto  eaaea  to  stability  daat  D. 

ftmyancy-inducad  dispetdoB  (Paanulll. 
1976)  to  inchidad  (Hali«  AH/U). 


k.VertJoelIUspenloii 

Rural  dispersion  paramatars  are  Brigfs 
(Gifford.  1978),  with  stability  dasa  dafinad  by 
u/w*  daring  daytiaM,  and  by  the  saathod  of 
Turner  (1964). 

Urban  disptnioB  to  Inatad  by  diangta^  aO 
staUe  caaaa  to  BtabiUty  daaa  D. 

Buoyancy-induced  diapersion  (Pasquill. 
1978)  to  indadad  (udng  AH/U). 
L  Chemical  Transformation 

Not  treated. 
m.  Physical  Removal 

Not  treated. 

n.  Evaluation  Studies 

WeU,  J.C  and  R.P.  Brower,  1982.  The 

Maryland  PPSP  dispersion  modd  for  taO 
stacks.  Rat  Na  PPSP  MP-36.  Pr^MUtd 
for  Maryland  Dtparlmant  of  Natural 
Rasourcaa.  Prapvad  fay  Environmental 
Center.  Martin  Marietta  Corporation, 
Baltimore,  Maryland  (NnS  Na  PB  83- 
2199156). 

Loodargan.  R^  D.  Minott  D.  Wacktar,  T. 
Kincaid.  and  D.  Bonitata,  1963. 
Evduation  of  Rurd  Air  Quality 
Simulation  Models,  Appmdix  G: 
StaUstied  Tablaa  for  PPSP.  EPA 
Publication  Na  EPA  480/4-63-008, 
Bnvironmentd  ftotaction  AgaDcy, 
Research  Triangle  Pariu  NC 

Bll    MESOSCALB  PUFF  MODEL 
(MESOPUFFII) 

Reference 

Sdrt.  I.&.  F.W.  Lnmami.  A.  Baaa.  SJt 
Henna.  1964.  Uaar'a  Goida  to  dto 
Masopuffn  Model  and  Related  Pwcaaeor 
hograms.  EPA  Publicadon  Na  EPA  600/ 
0-64-013.  VS.  bivironmental  Protectiaa 
Agency,  Reaaarch  THangle  Park,  NC 
NTIS  PB  64-161778). 

Availability 

lUs  model  to  available  as  part  of 
UNAMAP  (Version  6).  Hw  oompotar  eodt  to 
ivailabla  on  magnadc  tape  from:  CoiqMtar 
Products.  Natioiid  Tadmicd  fatfamation 
Service,  U.8.  Oepartnant  of  Coaunaroa, 
Springfield.  VA  22161,  phone  (703)  487-468a 

Abitract 

MESCmJFF  0  to  a  riMrt  ttnn.  regioBal 
scale  puff  model  designed  to  calculate 
concentrations  of  up  to  8  pollutant  qiadas 
(SOi.  Sa.  NO.  HNOb,  NOb).  IVansport.  puff 
jgrowth,  chemical  transformation,  and  wet 
and  dry  deposition  art  accounted  for  in  the 
model 

a.  Recommendations  for  Regulatory  Use 

There  to  no  specific  recommendation  at  the 
praeent  tfana.  Tlie  model  may  be  used  on  a 
cast-by-case  basis. 

b.  Input  Requirements 

Required  input  date  indude  four  typea:  (1) 
Input  contrd  parameters  and  selected 
technicd  options,  (2)  houriy  surface 
meteorologicd  date  and  twice  daily  upper  afar 
measuremento.  houriy  predpitetion  data  art 
optional  (3)  anifooe  land  nae  daaaiflcatioB 
informattoa,  (4)  sovree  and  andseioas  date. 
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Data  from  up  to  25  tiufeca  National 
Weather  Service  itations  and  up  to  10  upper 
air  statioiu  may  be  considnred.  Spatially 
variable  fields  at  hour  intervals  of  winds, 
mixing  height  stability  class,  and  relevant 
turbulence  parameters  are  derived  by 
MESOPAC  n.  the  meteorological 
preprocessor  program  described  in  the  User 
Guide. 

Source  and  emission  data  for  up  to  25  point 
sources  and/or  up  to  5  area  sources  can  be 
included.  Required  information  are:  Location 
is  grid  coordinates,  stack  height,  exit  velocity 
and  temperature,  and  emission  rates  for  the 
pollutant  to  be  modeled. 

Receptor  data  requirements:  Up  to  a  40  x  40 
grid  may  be  used  and  non-gridded  receptor, 
locations  may  be  considered. 
t.  Output 

Line  printer  output  includes:  AU  input 
parameters,  optionally  selected  arrays  of 
ground-level  concentrations  of  pollutant 
species  at  specified  time  intervals. 

Liner  printer  contour  plots  output  from 
MESOFILE  n  post-processor  program. 

Computer  readable  output  of  concentration 
array  to  disk/tape  for  each  hour. 

d.  7>7»  of  Model 

MESOPUFF  n  is  a  Gaussian  puff 
superposition  modeL 

e.  Pollutant  types  modeled 

Up  to  five  pollutant  species  may  be 
modeled  simultaneously  and  include:  SO^, 
Sa.  N0„  HNOi.  NO.. 

f.  Source-^leceptor  Relationship 

Up  to  25  point  sources  and/or  up  to  5  area 
sources  are  permitted. 

g.  Plume  behavior 

Briggs  (1975)  plume  rise  equations  are  used, 
including  plume  penetration  with  bouyancy 
flux  computed  in  the  model 

Fumigation  of  puffs  is  considered  and  may 
produce  immediate  mixing  or  multiple 
reflection  calculations  at  user  option, 
h.  Horizontal  Winds 

Gridded  wind  fields  are  computed  for  2 
layers;  boundary  layer  and  above  the  mixed 
layer.  Upper  air  rawinsonde  data  and  hourly 
surface  winds  are  used  to  obtain  spatially 
variable  u.v  component  fields  at  hourly 
intervals.  The  gridded  fields  are  computed  by 
interpolation  between  stations  in  the 
MESOPAC  n  preprocessor. 

i.  Vertical  Wind  Speed 

Vertical  winds  are  assumed  to  be  zero, 
i.  Horizontal  Dispersion 

Incremental  puff  growth  is  computed  over 
discrete  time  steps  with  horizontal  growth 
parameters  determined  from  power  law 
equations  fit  to  sigma  y  curves  of  Turner  out 
to  100  km.  At  disUnces  greater  than  100  km. 
puff  growth  is  determined  by  the  rate  given 
by  Heffter  (1965). 

Puff  growth  is  a  function  of  stability  class 
and  changes  in  stability  are  treated. 
Optionally,  user  input  plume  growth 
coefficients  may  be  considered. 

k.  Vertical  Dispersion 

For  puffs  emitted  at  an  effective  stack 
height  which  is  less  than  the  mixing  height. 


uniform  mixing  of  the  pollutant  within  the 
mixed  layer  icperformed.  For  pu^  centered 
above  the  mixing  height,  no  effect  at  the 
ground  occurs. 

L  Chemical  Ttonsformation 

Hourly  chemical  rate  constants  ar« 
computed  froa  empirical  expressions  derived 
from  photoch^nical  model  simulations. 

m.  Physical  Removal 

Dry  deposition  is  treated  with  a  resistance 
method.  I 

Wet  remova  may  be  considered  ff  houriy 
precipitation  (|Bta  are  input 

n.  Evaluation  Studies 

Results  of  tests  for  some  model  parameters 
are  discui  led  in:  Scire.  I.S.,  F.W. 
Lurmann.  K.  Bass,  S  Jl.  Hanna,  1964. 
Developm  mt  of  the  MESOPUFF  D 
Dispersioi  i  Model.  EPA  Publication  Na 
EPA  600/!  -64-057,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
ParicNC 

E12    MESOSIALE  TRANSPORT 
DIFFUSION  A  «)  DEPOSITION  MODEL  FOR 
INDUSTRIAL  SOURCES  (MTDDIS) 

Reference 

Wang,  I.T.  an(|T.L  Waldron,  1980.  User's 
Guide  for  MTDDIS  Mesoscale  Transport 
Diffusion,  and  Deposition  Model  for 
Industrial  Sources.  EMSCe062.lUR(R2). 
Combustic  n  Engineering,  Newbury  Park. 
CA. 

Availability 

A  magnetic  i  ipe  copy  of  the  FORTRAN 
coding  and  the  user's  guide  are  available  for 
a  cost  of  $100 1  -om:  Dr.  I.T.  Wang, 
Combustion  Ei  gineering.  Environmental 
Monitoring  andServices.  Inc.,  2421  West 
Hillcrest  Drivel  Newbury  Park,  California 
19320. 

Abstract 

MTDDIS  is  J  variable-trajectory  Gaussian 
puff  model  applicable  to  long-range  transport 
of  point  source  emissions  over  level  or  rolling 
terrain.  It  can  be  used  to  detemiine  3-hour 
maximum  and  24-hour  average 
concentrations  of  relatively  nonreactive 
pollutants  front  up  to  10  separate  stacks. 

a.  Recommendations  for  Regulatory  Use 

There  is  no  specific  recommendation  at  the 
present  time.  Ilie  MTDDIS  Model  may  be 
used  on  a  case^by-case  basis. 

b.  Input  Requirvments 

Source  data  tequirements  are:  emission 
rate,  physical  slack  height  stack  gas  exit 
velocity,  stack  inside  diameter.  sUck  gas 
temperature,  and  locatioa 

Meterologica  data  requirements  are: 
Hourly  surface  weather  data,  from  up  to  10 
stations,  includ  ng  cloud  ceiling,  wind 
direction,  wind  speed,  temperature,  opaque 
cloud  cover  ani  precipitation.  For  long-range 
applications,  w  er-analyzed  daily  mixing 
heights  are  reo  mmended.  If  these  are  not 
available,  the  V  WS  daily  mixing  heights  will 
be  used  by  the  >rogram.  A  single  upper  air 
sounding  static  i  for  the  region  is  assumed. 
For  each  mode  nm,  air  trajectories  are 
generated  for  a  48-hour  period,  and  therefore, 
the  afternoon  n  ixing  height  of  the  day  before 


I  heij  [hts 


and  die  mixing  _ 

also  required  by  thfc 

to  generate  hourly  nixing  hetghto 

modeled  period. 

Receptor  data ._ 
three  user-spedfiet 


requirements  are:  Up  to 
rectangular  grids. 


of  h^y  meteorological 
input  surface 
cjklculated  houriy  stability 
for  each  station; 
trajectories  for  the  two 

periods  for  air  parcels 
dpart  starting  at  0000  LST; 


c  Output 

Printed  output  incudes: 

Tabulations 
parameters  includ^  boih 
observations  and 
classes  and  mixin^heights 

Printed  air  trajec  :i 
consecutive  24-hou ' 
generated  4  hours 
and 

3-hour  maximum 
concentrations  ove  ■ 
rectangular  grids 
24-hour  period. 

d.  Type  of  Model 
MTDDIS  is  a  Gaussian  puff  model. 

e.  Pollutant  Types 

MTDDIS  can  be 
pollutants.  Dry  deposition 

Exponential 
reactions. 


laie 


Ideccy 


I  ised  to  model  primary 
is- treated, 
can  account  for  some 


iu> 


lelationship 

to  10  point  sources, 
receptor  grids  may 


iser. 


k.  Vertical  Disperse  m 

Transport-time-dc  pendent 
coefficients  from  He  ffter 


I  Chemical  Transformation 

Chemical  transfoipiations 
exponential  decay. 


user. 

m.  Physical  Remove  I 

Dry  deposition  is 
deposition  velocity 

Wet  deposition  is 
hourly  precipitation 
layer  depth  or  cloud|ceiling 
required. 


Pedwi  ^U^tHm  j  V6L  »,fio,iV  I  Wedneedey.  July  17.  lOW  /  Itolee  and  Rn^MfM 


of  the  day  alter  an 
model  as  input  in  order 
for  the 


and  24-hour  average  grid 
user-specified 
output  for  ae«econd 


f.  Source-Receptor 
MTDDIS  treaU 
Up  to  three  rectafiguiar 

be  specified  by  flie 

g.  Plume  Behavior 

Briggs  (19    ,  1972^  plume  rise  formulas  are 
used. 

If  plume  height 
ground  level  conceiitration 

Fumigation  and 

h.  Horizontal  Wind$ 


mixing  height 
is  assumed  sero. 
downwash  are  not  treated. 


wind  directions  at  eadi 
con  ected  for  release  hei^t 
ire  based  on  power  law 
direcf  on  conversions  are 
dependence  as 
1  (1979). 
I  peeds  and  wind 
veighted  according  to  the 
( r  (1960)  to  calculate  the 
\  rind  speed  and  direction. 


rheijfat 
bvinl 


Wind  speeds  and 
statioii  are  first 
Speed  conversions 
variation  and 
based  on  linear 
recommended  by 

Converted  wind 
directions  are  then 
algorithms  of  Heffli 
effective  transport 

i.  Vertical  WindFidld 

Vertical  wind  spe  sd  is  assumed  equal  to 
zero. 

j.  Horizontal  DispeAion 

IVansport-time-di  pendent 
coefficients  from  H<  ffter 


dispersion 
(1980)  are  used. 


dispersion 
(I960]  are  used. 


are  treated  using 
I  lalf-life  is  input  by  the 


rested.  User  input 
required. 

treated.  User  input 
rate  and  precipitation 
height  are 


tLEvaluaLtaStmUm 

Nonedtad 

B.1S   ModdtS141  and  4141 

llefereiH» 

Bnviraplaa.  be  tm.  Unt^  Munal  for 
anriraplan't  Modd  8141  and  Modd  4141. 
Bnvlroplan.  IoCm  West  Orange,  N). 

Availability 

A  mafoatk  tapt  oonr  aC  dw  FOimAN 
coding  nd  tht  OMt^  prfdt  an  avaiUblt  Cor 
a  coat  of  ttnolNB:  Bmrinmplaii,  be,.  80 
Main  Sliaal.  Waat  Onnta.  Naw  Janay  (PQU. 

AbBtrod 

Modals  8141  and  4141  an  Bodificatkna  of 
CRSTER  (UNAMAP  VBRSION  8)  and  an 
appUcaUa  to  complax  tairaia  pattieulariy 
«^en  raoaptor  alavaUoD  approximately 
equals  or  axoeads  thaatadc  top  alevatkm. 
Tha  ntodd  otUizaa  intatmadlata  ground 
diq>lacemant  prooadona  and  disparaion 
enhancements  devdopad  frtmi  an  aerial 
tracar  study  and  ground  laval  ooncantratiQaa 
measurad  far  a  power  plant  locatad  in 
complex  terrain. 

a.  Recommmdationt  for  Regulatory  Uta 

3141  or  4141  can  be  used  If  it  can  ba 
damonstnted  to  eatimata  ooncantntions 
equivalent  to  Aosa  provided  by  the  ptefeiied 
modal  for  a  given  application.  8141  or  4141 
must  ba  axacutad  In  tha  aq'uivalant  nMMle. 

3141  or  4141  can  ba  uted  on  a  casa-by-caaa 
basis  in  lien  of  a  prefarrad  modd  if  H  can  ba 
demooatntad.  udng  tha  critaria  in  sactioa  8.2, 
that  8141  or  4141  ia  man  appfopilata  lor  dM 
specific  application.  In  this  case  tha  modd 
options/modaa  mdkich  an  moat  appropriata 
for  tha  application  should  be  used 

b.  Input  Requirements 


Sourca  data  taquinmanta  ara:  ( 

nte.  physicd  stack  hdgM.  stack  gas  axit 
velocity,  stack  inside  diameter,  stack  gas  axit 
tampaiatai  a. 

Meteordogicd  data  requlremaota  are; 
Houriy  smfsca  waathar  data  from  tha  BPA 
meteorologicd  preprocessor  program. 
Pnprocessor  ootpot  indadea  hourly  stability 
class,  wtatd  direction,  wind  speed, 
tamperatun,  and  mixing  hai^t  Actad 
anemometer  height  (a  single  vdua)  ia  also 
required.  Wnd  speed  profila  exponents  (ona 
ft>r  aach  stability  class)  an  raqvdnd  If  on^ta 
data  an  input 

Receptor  data  requiremanta  ara:  Distanca 
of  aach  of  five  receptor  rings,  and  receptor 
elevation, 

c  Output 

Printed  output  indude«  Highest  and 
second  highest  concentrations  far  the  year  at 
aach  receptor  for  averaging  timaa  of  1, 8.  and 
24-houn.  phis  a  uaar^dadad  avenging  tfaaa 
«d>idi  may  be  Z  4.  S,  8,  or  U  hovrs. 

Annad  artdmwtic  average  at  aadi 
raoaptor. 

For  each  day,  the  Ugbeat  1-how  and  24- 
hour  ccooantntioM  ovar  the  recaplor  flaU. 
d.  Type  of  Model 

3141  and  4141  an  Ganadan  phima  OKNlds. 


•.MhilantTypet 

8141  and  4141  may  ba  oaad  to 
raactiva  poDutants.  Sattltag 
annot  tnatad, 

f.  Souroa-Jtao^plar  JMbtfonaMp 

Up  to  19  point  sooraaa  an  tnatad. 
No  ana  aoanaa  an  tnatad, 
AU  pobit  soanaa  an  aaaamad  to  ba 
collocatad. 
Uniqna  stadi  hdght  is  used  far  aadi 


Receptor  facatioos  an  restricted  to  80 
aximnths  (every  10  dagraes)  and  5  ttsar- 
spadBad  ndtd  distanosa. 

Unkjaa  topopapUc  davatioa  is  naad  for 
aach  raoaptor, 

g.  Plume  Behavior 

Briggs  (1908, 1971, 1972)  final  phmia  rise 
formulas  an  used. 

If  phnm  kdgbt  exceeds  mixing  bdght  at  a 
raoaptor  location  after  tamln  adjaatment 
conoentntion  is  assumed  aqnd  to  lero. 

\LHmiEoatalWinde 

Wind  speeds  an  comctad  for  rrieaaa 
height  based  on  power  law  variation 
exponents  frtm  DeMarrais  (1959),  different 
exponents  for  diffarent  stability  dassaa, 
nferenoa  haight«7  matars.  Exponents  used 
an  .la  .IS.  JO.  JS.  ,aa  and  JO  for  stability 
dasses  A  dirough  F,  laqiacllvaly. 

Conatant  unifocm  (staadbr-atata)  wind  ia 
1  witUn  aad  boor. 


i.  Vntical  Wind^teed 

Varticdwindapaadia 
lero. 

)•  Horittmtal  DitpenioB 

Diq>araion  ooefBdaats  an  BsaquflUatbrd 
coeflidants  from  Tunw  (190B). 

Disperdon  is  adjusted  to  00  minutes 
averaging  time  by  ona^llflh  poarar  rale 
(Gifford,  107^. 

Buoyancy^iidBced  diqwrdcB  (Briggs,  1978) 
i8<tncfoded. 

k.  Vertical  Dispersion 

DispersiaB  ooaffidants  en  PasqaOKiiffard 
coafBdants  from  Tamer  (1900). 

Moyency-indnced  dispeisioa  (Brigg,  1978) 
isbiduded. 

I  Cham/co/ Ihaait/biinatNMi 

Not  treated, 
m.  Physical  Removal 

Not  treated. 
n.  Evaluation  Studiee 

Ellis,  RKL,  P.C  Lhi.  and  C  Runyon.  1979. 
"Comparison  of  ftadicted  and  Measured 
Concentnttoas  for  54  Alternate  Models 
of  Hume  Tkanmort  in  Complex  Temin." 
Presented  in  APCA  Annod  Conference. 
Cincinnati,  OH. 

Ellis.  HJd.  PXl  Uu  and  C  Runyon.  1900. 
Comparison  of  ftadicted  and  Measured 
CoBcantntiona  for  80  Altemetlve  Modds 
of  Phone  Transport  in  Complax  Terrain, 
lourad  of  die  Air  Pollution  Gontrd 
Assodatioa.  80(0). 


.D.MiaottnWacbt«.T. 

Kincaid  and  a  Boiriteta.  Baahntlea  af 
Rard  Air  QnaMty  SImalatioa  Madaia. 
BPA  PubUcatkn  Na  BPA-tS0/4-98-00S. 
Bnvironmeotd  ProtectioB  Apocy. 
Reseerch  IMei^  Paik.  NC 
Wacktar,  D,  and  R.  LontBgaa,  1901 
Bvahiatioo  of  ComiHex  Terrala  Air 
Quality  Sfanuletion  Models.  EPA 
PuWmUoo  No.  SA-480/4-04-017.  U& 
bivlruumentd  Protection  Agenqr, 
Reseerdi  Triengle  Park.  NC 

B.14    Mdtimax 

Moser,  fii.  1079.  MUL-HMAX:  An  Air 
n^aiaiOB  Modeling  Pnpam  for 
Mdtlple  Sources,  Receptors,  and 
CoQcantntion  Averages.  Shell 
Devdopment  Company,  Westhdiow 
Reseerdi  Canter,  PXX  Box  1300,  Hooatoa. 
TX.  (NTQ  FB  09-170178). 

Availability 

The  above  report  is  available  from  NT18 
(glO.95  Air  paper  oopr  KAO  OB  mlcroBdw). 
Hie  ecoession  number  for  die  computer  tape 
for  MULTIMAXU  FB  OO-17010a  end  die  cost 
is  937000.  Requests  should  be  sent  to: 
Conqmter  ftodacts,  Natiood  Technicd 
infbnnetion  Service,  U.8.  Depertment  of 
Commerce,  5025  Port  Royd  Road.  Springfield, 
Virginia  22101,  phone  (703)  407-40801 

Abetroct 

MULTIMAX  is  a  Gausdan  plume  modd 
eppUcable  to  bodi  urban  and  rurd  areas,  it 
can  be  used  to  cdcdate  highest  and  second- 
highest  concentrations,  for  each  of  sevnd 
averaging  times  due  to  up  to  100  sources 
arbitrarily  kwated. 

a.  Aeconinendbtfeim  for  Regulatory  Use 

MULTIMAX  can  be  used  if  it  can  ba 
damonstnted  to  aatimate  ooocentntioos 
eqdvelent  to  those  provided  by  die  prrfemd 
model  for  a  given  eppticetian.  MULTIMAX 
must  be  executed  in  the  eqdvelent  mode. 

MULTIMAX  can  be  uaed  on  a  Gase-fay-c*M 
basis  tai  heu  of  a  pnferred  model  if  it  cen  be 
demonstrated,  using  the  criteria  in  Sactioa 
3.2,  diet  MULTIMAX  is  mora  appropriate  for 
die  specific  appHcatlon.  fai  this  case  tiie 
modd  opdons/modes  which  era  most 
appropriate  for  the  application  should  be 
used. 

b.  Input  Requiremente 

Source  data  requirements  are:  Emission 
rate,  {riiysicd  stack  height  stack  gas  exit 
vdodty,  stack  tnddeiiiaffleter,  and  stsck  gas 
temperature. 

Meteorologicd  date  requirements  ere: 
Houriy  surface  weather  (kta  from  the  BPA 
meteorologicd  preprocessor  program. 
Preprocessot  output  includes  liowiy  stability 
class,  wind  ditecUoii,  wind  speed, 
temperature,  end  mbdng  hei^t  Actuel 
anemometer  height  (a  sinde  vdue)  is  also 
required.  Wind  speed  profile  exponents  (one 
for  eedi  stability  dass)  en  requfaad  if  on-dte 
date  ara  input. 

Receptor  raquirements  ere:  Individud 
receptor  points,  arcs  and  circles  of  receptors, 
or  lines  of  raoeptonaMy  be  input  with 
receptor  point  locetions,  receptor  line  end 


^TMB 


points,  and  receptor  circle  center  and  radius 
defined  in  either  cartesian  or  polar 
coordinates. 

c.  Ou^ut 

Printed  output  includes:  Highest  and 
second-highest  concentrations  for  the  year  at 
each  receptor  for  averaging  time  of  1. 3,  and 
24  hours.  Annual  arithmetic  average  at  eadi 
receptor. 

Computer  readable  output  includes:  Input 
data  and  results.* 

d.  Type  of  Model 

MULTIMAX  is  a  Gaussian  plume  model. 

e.  Pollutant  Types 

MULTIMAX  may  be  used  to  model  primary 
poUutanto.  Settling  and  deposition  are  not 
treated. 

f.  Source-Receptor  Relationship 

Up  to  100  point  sources  at  any  location 
may  be  input 

Area  sources  are  not  treated. 

Point  sources  may  be  at  any  locatioa 

Unique  stack  height  is  used  for  each 
source. 

Unique  topographic  elevation  is  used  for 
each  receptor  must  be  below  top  of  stack. 

Receptors  can  be  defined  individually,  or 
along  lines  or  arcs. 

g.  Plume  Behavior 

MULTIMAX  uses  Briggs  (1968, 1971. 1972) 
final  plume  rise  formulas. 

If  plume  height  exceeds  mixing  height, 
concentrations  downwind  are  assumed  equal 
to  zero. 

h:  Horizontal  Winds 

Wind  speeds  are  corrected  for  release 
height  based  on  power  law  variation 
exponents  from  DeMarrais  (1950),  different 
exponents  for  different  stability  classes, 
reference  height  *  lo  meters.  The  exponents 
are  .la  .15,  .20,  .25,  Ja  and  JO  for  stability 
classes  A  through  F,  respectively. 

Constant  uniform  (steady-state)  wind  is 
assumed  within  each  hour. 

1.  Vertical  Wind  Speed 

Vertical  wind  speed  is  assumed  equal  to 
zero. 

).  Horizontal  Dispersion 

Rural  dispersion  coefficients  from  Turner 
(1969)  are  used  in  MULTD4AX  with  no 
adiustments  made  for  variations  in  surface 
roughness. 

Six  sUbility  classes  are  used,  with  Turner 
class  7  treated  as  Class  6. 
Averaging  time  adjustment  is  optional 

k.  Vertical  Dispersion 

Rural  dispersion  coefficients  frtnn  Turner 
(1966)  are  used  in  MULTIMAX  with  no 
adjustments  made  for  variations  in  mrface 
rou^ess. 

Six  stability  classes  are  used,  with-Tumer 
class  7  treated  as  Class  6. 

Perfect  reflection  at  the  ground  is  assumed. 

Mixing  height  is  accounted  for  with 
multiple  reflections  until  the  vertical  plume 
size  equals  1.6  times  the  mixing  height; 
uniform  mixing  is  assumed  beyond  that  point 
L  Chemical  Transformation 

Not  treated. 


m.  Physical  Removal 

Not  treated.  . 

n.  Evaluation  Studies 

Londergan.  R..  ).  Minott  D.  Wackter,  T. 
Kincaid.  ai  d  D.  Bonitata.  1983. 
Evaluatioo  of  Rural  Air  Quality 
Simulatioit  Models.  EPA  Publication  No. 
EPA-450/4-83-003.  U.S.  Envirraunental 
Protection  Agency,  Research  Triangle 
PaA,  NC 

B.15    Multiple  k>oint  Source  Diffusion  Model 
(MPSDM) 

Reference 

Environmental  k^esearch  &  Technology,  Inc., 
1984.  User'*  Guide  to  MPSDM.  ERT 
Document  No.  PB-881585.  Environmental 


with 


Research  I 
MA. 


Technology,  In&,  Concord, 


and  a  computer  tape  are 
er  Products,  National 
Service.  U.S. 
!,  5825  Pprt  Royal 
d.  Virginia  22161,  phone  (703) 


Availability 

The  above  refcort 
available  &t>m:  Comput( 
Technical  Infor  nation 
Department  of  Commerce, 
Road.  Springfii 
487-465a 

Abstract 

MPSDM  is  a  Jteady-state  Gaussian 
dispersion  model  designed  to  calculate,  in 
sequential  mode  or  in  "case-by-case"  mode, 
concentrations  of  nonreactive  pollutants 
resulting  &t>m  t  ngle  or  multiple  source 
emissions.  The  ^(PSDM  model  may  be  used 
for  sources  loo  ted  in  flat  or  complex  terrain, 
in  a  univariate  crj  or  bivariate  {Vy,  o-J 
mode.  Suffiden  flexibility  is  allowed  in  the 
specification  of  model  parameters  to  enable 
the  MPSDM  usi  r  to  duplicate  results  that 
would  be  obtaii  led  &t)m  many  other  Gaussian 
point-source  m(  dels.  A  number  of  features 
are  incorporate  I  to  facilitate  site-specific 
model  validatia  d  studies. 

a.  Recommendtkions  for  Regulatory  Use 

MPSDM  can  ie  used  if  it  can  be 
demonstrated  t^  estimate  concentrations 
equivalent  to  those  provided  by  the  preferred 
model  for  a  givi  n  application.  MPSDM  must 
be  executed  in   le  equivalent  mode. 

MPSDM  can  e  used  on  a  case-by-case 
basis  in  lieu  of  i  preferred  model  if  it  can  be 
demonstrated,  i  sing  the  criteria  in  section  3.2, 
that  MPSDM  is  nore  appropriate  for  the 
specific  applica  ion.  In  this  case  the  model 


options/modes 


vhich  are  most  appropriate 


for  the  applicatj  in  should  be  used. 

b.  Input  Regain  ments 

Source  data  r  »quirements  are:  Hourly  or 
constant  emissi  m  rate,  stack  gas 
temperature,  ei^t  velocity,  and  stack  inside 
diameter. 

Meteorological  data  requirements  are: 
Hourly  wind  sp  ed,  wind  direction,  air 
temperature  ani  mixing  height;  and  vertical 
temperature  dif  erence  or  stability  class. 
Optional  meteo  ological  parameters  include 
solar  intensity  ^d  wind  speed  standard 
deviation. 

Receptor  datj  requirements  are:  Northing. 
easting,  and  ground  level  elevation  of  each 
receptor. 

Air  quality  data  requirements  are: 
Observed  concttitrations  at  any  monitor  lor 
any  or  all  hours  "case-by-case"  mode  only) 


node: 


will  be  compared 
(sequential  mode  o^ly) 
determine  backgroi  nd 
calculated  as  the  a\  erage 
more  than  ±  i  radians  ~ 
centeriine  defined 
is  the  equivalent  of  ^. 
optional 

c.  Output 

Printed  output  inijludes: 

"Case-by-case" .. 
includes  hourly  cen 
sector  averaged  an( 
at  all  monitors; 

centeriine  cone 

summary  of  all  case  i 

Sequential  mode: 
ratio  of  predicted 
maximum  concer 
monitor.  Primary 
containing  hourly 

A  post-processing 
used  to  produce  avc 
For  a  user-specified 
order  of  peak 

frequency  of  L 

concentration  leveli 
meteorological 

concentrations 

user-specified  value 
with  the  ANALYSIS 


Printed  output 
erline,  off  centeriine. 
observed  concentrations 
dowibiwind  profiles  of 
concentrations:  and  a  statistical 
addressed 
Printed  output  limited  to 
m  iximum  concentration  to 
concentn  tion  measured  at  each 
ou  tput  is  a  file  output 
eraged  concentrations, 
program.  ANALYSIS,  is 
for  longer  periods, 
average  period  a  ranked 
conceptrations,  the  cumulative 
of  user-specified 
or  a  summary  of  hourly 
dial  icteristics  and 
coni  ributing  to  levels  above  a 
can  also  be  obtained 
post-processor. 


avi 


ave  rages  I 


toccumnce 


to  model  primary 
deposition  are  not 

/Relationship 
for  sources  and 


d.  Type  of  Model 
MPSDM  is  a  Gaussian  plume  model. 

e.  Pollutant  Types 

MPSDM  may  be  lised 
pollutants.  Settling  4nd 
treated 

f.  Source-Receptor 

Arbitrary  locatioc  s 
receptors  are  used 

Actual  terrain  eleVations 
and  accounted  for  b  f 
adjustments. 

Actual  separatiooj  between 
receptor  pair  is  uset . 

Receptors  are  assimied 
level 

Unique  stack  heigjit 
source. 

g.  Plume  Behavior 

Briggs  (1968, 1974. 
equations  are  used 

Partial  (or  total) 
elevated  inversions 

Stack  tip  downwi 
treated 

Fumigation  (Tum^, 

Convective  dispel  il 
density  function 
(Venka  tram.  1980). 

h.  Horizontal  Winds 

1  hou  liy 


inux  el 


User-supplied 
direction  are  assumed 
homogeneous,  stead  r-state 

Wind  speeds  VI 
user-designated  prolles 

Wind  direction  U 
degrees  from  1*  to 
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estimates,  or 
will  be  used  to 
levels.  Background  is 
of  those  monitors 
bT>m  the  plume 
the  model  Default  for  i 
User  input  for  i  is 


may  be  specified 
plume-height 

each  source 

to  be  at  ground 

is  used  for  each 


1975)  plume  rise 

p  inetration  of  plume  failo 
Briggs.  1975)  is  induded 
h  (Briggs.  1975)  is 


'.  1969)  is  treated 
ion  using  a  probability 
is  optional 


wind  speed  and 
to  specify  horizontally 
conditions. 
ary[with  height  according  to 
for  each  stability, 
ipedflable  in  whole 


)3(0' 

I  Vertical  Wind  Spt  id 

Vertical  wind  spe(  d  is  assumed  equal  to 
zero. 


\.  Horizontal  Dispersion 

ASMS  (Brookhaven)  diffusion  coeffidenU 
(ASME.  1968)  are  used 

Options  are  Pasquill-Gifford  coeffidenta  or 
user  input  horizontal  plume  with  coeffidenU 
of  the  form  ax^  or  sector  average  with  user- 
input  sedor  width. 

Hourly  stability  (six  classes— very  unstable 
through  moderately  stable)  is  determined 
internally  from  input  vertical  temperature 
gradient  and  mean  wind  speed  or  stability 
dasses. 

A  buoyancy-faiduced  dispersion  algorithm 
(PasquiU.  1976)  is  optional 

k.  Vertical  Dispersion 

ASME  (Brookhaven)  diffusion  coeffidents 
(ASME.  1968]  are  used  Options  are  Pasquill- 
Gifford  coeffidenta  or  user  input  horizontal 
plume  with  coeffidents  of  the  form  ax*.  One 
model  option  employs  a  convective 
dispersion  algorithm  developed  by 
Venkatram  (1960). 

Hourly  stability  (six  dasses— very  unstable 
through  moderately  stable)  are  determined 
internally  from  input  vertical  temperature 
gradient  and  mean  wind  speed  or  stability 
dasses. 

A  buoyancy-induced  dispersion  algorithm 
(PasquiU,  1976)  is  optional 

Perfect  reflection  at  ground  is  assumed 

Perfect  reflection  is  assumed  at  the  mixing 
height  of  pollutant  above  or  below  top  of 
mixing  layer  (except  for  partial  plume 
penetration). 

I  Chemical  Transformation 
Not  treated 

m.  Physical 
Not  treated 

n.  Evaluation  Studies 

Lavery,  T.F.,  and  LL  Schuhnan.  1977.  The 
Validity  of  a  Gaussian  Plume  Point 
Source  Diffusion  Model  for  Predicting 
Short-Term  S02  Levels  in  the  Vicinity  of 
Electric  Generating  Plante  in  New  York 
State.  Joint  conference  on  Applications 
of  Air  Pollution  Meteorology,  AMS/ 
APCA.  Salt  Lake  City,  UT. 

Londergan  R..  D.  Minott  D.  Wackter,  T. 

Kincaid  and  D.  Bonitata,  1963.  Evaluation 
of  Rural  Air  Quality  Simulation  Models. 
EPA  Publication  No.  EPA-45014-43-003, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  NC. 

El6    Multi-Source  (SCSTER)  Model 

Reference 

Malik.  M.H.  and  B.  Baldwin.  19ea  Program 
Documentation  for  Multi-Source  (SCSTERJ 
Model  Program  Documentation  EN740eSS. 
Southern  Company  Services,  Inc, 
Technical  Engineering  Systems.  64 
Perimeter  Center  East  Atlanta.  GA. 

Availability 

The  SCSTER  model  and  user's  manual  are 
available  at  no  chaige  to  a  limited  number^f 
persons  tiirough  Southern  Company  Services. 
A  magnetic  tape  must  be  provided  by  those 
desiring  the  model  Requeste  should  be 
directed  to:  Mr.  Bryan  Baldwin,  Research 
Program  Supervisor,  Air  Qualify  Pn^ram, 
Southem  Company  Service*.  Pott  Office  Box 
2625,  Birmingham.  Alabama  3821^. 


Abstract 

SCSTER  is  a  modified  version  of  the  EPA 
CRSTER  model  The  primary  distinctions  of 
SCSTER  are  ita  capabiUfy  to  consider 
multiple  sources  that  are  not  necessarily 
collocated  ita  enhanced  receptor 
spedflcation*,  ita  variable  plume  hei^t 
terrain  adjustment  procedures  and  plume 
distortion  frtxn  directional  wind  shear. 

a.  Recommendations  for  Regulatory  Use 
SCSTER  can  be  used  if  it  can  be 

demonstrated  to  estimate  concentrations 
equivalent  to  those  provided  by  the  preferred 
model  for  a  given  application.  SCSTER  must 
be  executed  in  the  equivalent  mode. 

SCSTER  can  be  used  on  a  case-by-case 
basis  in  Ueu  of  a  preferred  model  if  it  can  be 
demonstrated  using  the  criteria  in  section  3.2, 
that  SCSTER  is  more  appropriate  for  the 
specific  application.  In  this  case  the  model 
options/modes  ndiich  are  most  appropriate 
fbr  the  application  should  be  used. 

b.  Input  Requirements 

Source  data  requirements  are:  Emission 
rate,  stack  gas  exit  velocify,  stack  gas 
temperature,  stack  exit  diameter,  physical 
stack  height  elevation  of  stack  base,  and 
coordinates  of  stack  location.  The  variable 
emission  data  can  be  monthly  or  annual 
averages. 

Meteorological  data  requirementa  are: 
Houriy  surface  weather  data  frT>m  the  EPA 
meteorological  preprocessor  program. 
Preprocessor  output  indudes  houriy  stabilify 
dass  wind  direction,  wind  speed 
temperature,  and  mixing  height  Actual 
anemometer  height  (a  single  value)  is 
optional  Wind  speed  profile  exponenta  (one 
for  each  stabilify  class)  are  optional 

Receptor  data  requirements  are:  Cartesian 
coordinates  and  elevations  of  individual 
receptors;  distances  of  receptor  rings.  %vith 
elevation  of  each  receptor  receptor  grid 
networi(s,  with  elevation  of  ea(±  receptor. 
Any  combination  of  the  three  receptor  input 
types  may  be  used  to  consider  up  to  600 
receptor  locations. 

cOu^t 

Printed  output  indudes: 

Highest  and  second  Invest  concentrations 
for  the  year  at  each  receptor  for  averaging 
times  of  1-,  3-.  and  24-houn,  a  user-selected 
averaging  time  which  may  be  2-12  hours,  and 
a  SO  high  table  for  l-,.3-,  and  24-hours; 

Annual  arithmetic  average  at  each 
receptor  and  the  highest  1-hour  and  24-hour 
concentrations  over  the  receptor  field  for 
each  day  considered. 

Optional  tables  of  source  contributions  of 
individual  point  sources  at  up  to  20  receptor 
locations  for  each  averaging  period; 

Optional  magnetic  tape  output  in  either 
binary  or  fixed  block  format  indudes: 

All  1-hour  concentrations. 

Optional  card/disk  output  indudes  for 
each  recepton 

Receptor  coordinates;  receptor  elevation; 
highest  and  highest  second-highest  1-.  3-. 
and  24-hour  concentrations:  and  annual 
average  concentration. 

±Typeof  Model 

SCSTER  is  a  Gaussian  phime  model. 


e.  Pollutant  7>pee 

SCSTER  may  be  used  to  modd  primary 
poUtttanta.  Settling  and  deposition  are  not 
treated 

f.  Source-Rec^tor  Relationship 

SCSTER  can  handle  up  to  60  separate 
stacks  at  varying  locations  and  up  to  600 
receptors,  including  up  to  15  receptor  rings. 

User  input  topographic  elevation  for  each 
receptor  is  used 

g.  Plume  Behavior 

SCSTER  uses  Briggs  (1960. 1871. 1972)  tinsl 
plume  rise  formulas. 

Transitional  plume  rise  is  optional 

SCSTER  contains  options  to  bioorporate 
wind  directional  shear  with  a  plume 
distortion  method  described  in  appendix  A  of 
the  User's  Guide. 

SCSTER  provides  four  teirain  adjustmenta 
including  the  CRSTER  full  terrain  height 
adjustment  and  a  user-input  stabilify- 
dependent  plume  path  coeffident  adjustment 
for  receptors  above  stack  height 

h.  Horizontal  Winds 

Wind  speeds  are  corrected  for  release 
height  based  on  power  law  exponenta  from 
DeMarrais  (1958),  different  exponenta  for 
different  stabilify  dasses:  default  reference 
height  of  7  m.  Default  exponenta  are  .la  -15, 
.2a  .25,  .3a  and  JO  for  stabilify  dasses  A 
through  F,  respectivefy. 

Steady-state  wind  is  assumed  within  a 
given  hour. 

Optional  consideration  of  plume  distortion 
due  to  user-input  stabilify-dependent  wind- 
direction  shear  gradiento. 

i.  Vertical  Wind  Speed 

Vertical  wind  speed  is  assumed  equal  to 
zero. 

j.  Horizontal  Dispersion 

Rural  dispersion  coeffidenta  from  Turner 
(1969)  are  used 
Six  stabiUfy  dasses  are  used. 

k.  Vertical  Dispersion 

Rural  dispersion  coeffidenta  from  Turner 

(1009}  are  used. 
Six  stability  dasses  are  used 
An  optional  test  for  plume  height  above 

mixing  height  before  terrain  adjustment  is 

included. 

I  Chemical  Transformation 

Chemical  transformations  are  treated  using 
exponential  decay.  Half-life  is  input  by  the 
user. 

m.  Physical  Removal 

Physical  removal  is  treated  using 
exponential  decay.  Half-Ufe  is  input  by  the 
user. 

n.  Evaluation  Studies 

Londergan,  R.  J).  Minott  D.  Wackter,  T. 

Kincaid  and  D.  Bonitata.  1063.  Evaluation 
of  Rural  Air  Qualify  Simulation  Models. 
EPA  PttblicatioB  Na  EPA  4SO/4-6V003. 
U.S.  Environmental  Protection  Agency, 
Reseaich  Trian^e  Park.  NC 
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ai7    Pacific  Gas  and  Electric  PiiuneS  Model 

Referenca 

User's  Maanal  for  Pacific  Gas  and  Qectric 
Plumes  Model  1961.  Pacific  Gas  and 
Electric.  San  Francisco,  CA. 

Availability 

The  Uaef's  Manual  will  be  supplied  for  cost 
of  teproductioa  An  IBM  version  of  the  BM>del 
can  be  obtained  on  a  oser  supplied  Upe  free 
of  diarge  from:  Mr.  Robert  N.  Swansoa 
Pacific  Gas  and  Electric  Company,  245 
Market  Street  RM  451,  San  Francisco, 
Califonda9«10a. 

Abstract 

PLUMES  is  a  steady-state  Gaussian  plume 
model  applicable  to  both  rural  and  urban 
areas  in  uneven  terrain.  Pollutant 
concentrations  at  SOO  receptors  from  up  to  10 
sources  with  up  to  15  stacks  each  can  be 
calculated  vsiiig  up  to  S  meteorologiGal 
inputs.  The  model  in  its  "basic"  mode  is 
similar  (o  CRSTER  and  MPTER.  Several 
options  are  available  that  allow  bettv 
simulation  of  almoepheric  conditions  and 
improved  model  outputs.  These  options  allow 
plume  rise  into  or  through  a  stable  layer  and 
crosswind  spread  of  the  plume  by  wind 
directional  shear  with  height  initial  plume 
expansion,  mean  (advective)  wind  speed, 
temin  oonsidentioBS.  and  chemical 
transfbnnatiott  of  poUutants. 

Differencea  that  exist  between  PLUMES 
and  CRSTER  are  in  the  following  areas: 
Stability  class  determination,  hourly  mixing 
height  schemes,  hourly  stable  layer  data, 
randomization  of  wind  direction,  extent  of 
data  set  required  for  preprocessing 
meteorological  data  inputs. 

a.  Recommendations  for  Regulatory  Use 

PLUMES  can  be  used  if  it  can  be 
demonstrated  to  estimate  concentrations 
equivalent  to  those  provided  by  the  preferred 
model  for  a  given  application.  PLUMES  must 
be  executed  in  the  equivalent  mode. 

FUIMB5  can  be  usied  on  a  case-by-case 
basis  in  lieu  of  a  preferred  model  if  it  can  be 
demonstrated,  osing  the  criteria  in  section  S.2. 
that  PLUMES  is  more  appropriate  for  the 
specific  application.  In  this  case  the  model 
options/inodes  which  are  most  appropriate 
for  the  application  should  be  used. 

b.  Input  Requirements 

Source  data  requirements  are:  Cartesian  or 
polar  coordinates  of  each  source  with  stack 
height  diameter,  gas  temperature,  and  exit 
velocity  for  each  slack. 

Meteorological  data  requirements  are: 
Surface  data— hourly  meteorological  data 
including  wind  direction,  wind  speed, 
temperature,  and  either  ceiling  height  and 
total  sky  cover  or  sigma  A  or  Delta  T 
depending  on  how  stability  is  computed: 
stable  layer  data-«ither  NCC  data  or  site 
specific  user  supplied  data. 

Receptor  data  requirements  are:  cartesian 
or  pdar  coordinates  of  each  receptor, 
c  Output 

Printed  output  includes: 

Highest  and  second  highest  concentrations 
for  the  year  printed  out  at  each  receptor  for 
averaging  timM  of  1. 3^  and  24-hours.  plus  a 


user-selected  a^reraging  time  which  may  be  2. 
4. 6. 8,  or  12  hobrs. 

Annual  nMnetic  average  at  each 
receptor.         ' 

For  each  daji,  the  highest  1-hour  and  24- 
hour  oonoentr^ions  ovar  die  receptor  fteld  is 
printed. 

Hourty  affadlve  stack  height  and  effective' 
stack  iMiighti' 

Vertical  pcoiiea  of  maximum  poDutant 
concenlratioaa  above  a  desi^uted  height  (ZJ 
for  the  data  pel  lod  processed. 

Cumulative  i  umber  of  exceedances  of  1 
hour  and  24-ha  ir  spedfled  values  for  all 
receptors  dnrii ;  the  entire  meteorological 
data  period.  11  ese  specified  values  will 
normally  be  Ni  tional  and  State  Ambient  Air 
Quality  Stands  rds. 

Computer  reidaUe  output  indudes: 

Hourly  ooncantratloas  for  each  receptor  on 
magnetic  tape. , 

Computer  filif  for  input  to  plotting  routine. 
The  file  stona  he  hi^st  1-hour  (or  otfatt 
specified  time  |  eriod)  concentration  at  each 
receptor  for  thi  entire  meteorological  da|a 
period  for  inpu  into  a  user  supplied  plotting 
routine. 

d.  Type  of  Mot  il 

PLUMES  is  a  Gaussian  frfome  modeL 

e.  Mlutant  Tf,  «» 

PLUMES  ma;  be  used  to  model  primary 
pollutants.  Che  nical  transfonnations  of 
pollutants  are  I  seated  by  exponential  decay 
and/or  ozone  l  miting  procedures. 

tSounse-RecettorRehlionship 

Can  input  «p  to  10  separate  sources  with 
up  to  15  stacks  ^source. 

Unique  stach  height  for  each  aource. 
Rectangular  or  ircular  receptor  locations  (up 
to  SOO)  can  be  4  ither  model  generated  or  user 
iiqwt 

Terrain  consi  derations: 

When  plume  ^ise,  H.  te  above  the  stable 
layer  top  coooebtFation  estimates  will  only  be 
calculated  for  i  Nseptors  at  or  above  the 
staMe  layer  tof|.  If  the  receptor  is  below  the 
stable  layer  tok  then  the  concentration  is 
zero. 

When  plume  rise  falls  within  the  stable 
layer,  concentration  estimates  will  be  only 
calculated  for  receptors  located  within  this 
region.  If  the  receptor  height  is  above  or 
below  the  sUb^  top,  then  the  concentration 
isi 


When  plume  Hse  falls  below  the  sUble 
layer  and  the  raceptor  hei^t  is  above  the 
stable  layer  bai  e,  then  the  concentration  is 
zero.  If  the  reoi  ptor  is  below  the  staMe  layer 
base,  the  recep*  or  height  is  redefined, 
g.  Plume  Behavior 

Briggs  (1975)  final  plume  rise 


I  plumes  within  and  above  a 
l«ated. 


FLUMES  usei 
formulas. 

Expansion  ol 
stable  U^er  is 

h.  Horizontal  Itiiub 

User-«npplie4  hourly  wind  directions  are 
read  to  nearest  1.  S,  la  and  22.5  degrees.  (The 
S,  10  and  ttS  degree  values  are  randomly 
modified  to  ne^vst  whde  degree  within  the 
intervals|.         ' 

PLUMES  emdoys  the  extrapolated  mean 
wind  speed  at  ^ck  height  when  the  effective 
stack  height  is  aqual  to  or  less  than  the  height 


of  the  inversion  bai 
plume  rises  into  a  stable 
algorithm  is  need. 

Constant  unifom 
assumed  within 


leac  li 

i.  Vetticat  WiadSp  w/ 

Vertical  wind  spc  ed  is  assumed  equal  to 
aero. 


J.  Horizontal  Dispet  tion . 
rdaaies 


flnctution.1 


Six  stability -, 

radiation  index  and 
wind  diiectian 
lapse  rate.  Nighttim^ 
on  wind  direction  ~ 
lapse  rate  and  may 
the  method  of  hfitdlell 

Dispersion  curvet 


are  defined  by  either 
wind  speed  (STAR). 

or  temperature 
stability  class  is  based 
flbctuaUons  or  temperature 
>e  modified  according  to 
"  and  Timbre  (1979). 
are  from  Turner  (1980). 


k.  Vertical  Dispeni  m 
Six  stability  da 


and  wind) 


radiation  index 
wind  direction 
lapse  rate. 

Nighttime  atabllitjr 
direction  BuctnadoQS 
rate  and  modified 
Mitchell-Timbre . 

Dispersion  txavn 

V  Chemical 
Chemical 


are  defined  by  either 
'  speed  (STAR), 
fluctiiations,  or  temperature 


dass  is  based  on  wind 
or  temperature  lapse 
according  to  the  method  of 


I  (10  ^) 


'  Tttuufo  rmatioi 


Iransfbi  nations  are  treated  usfaig 
exponential  decay  ^nd/or  ozone  limiting 
procedures. 

m.  Physical  Remov^ 

Physical  removal 
exponential  decay. 

n.  Evaluation  Studies 


Is  treated  using 
-lalf-life  is  input  by  user. 


Londergan.  R.,  D.  M)nott 
Kincaid  and  E 
of  Rural  Air  Quklity 
EPA  Publication 
U.  S.  Enviroom(  ntal 
Research  THar\  }i 

Wadcter,  D..  and 
Evaluation  of 
Quality  Simulallon 
Publication  No. 
Environmental 
Research  Trian|le 


Availability 

The  above  report 
available  from: 
Technical  Information 
Department  of  Coi 
Road,  Springfield.  Virginia 
487-46Sa 


Com  juter 


Abstract 

nXSTARisa 
photochemical  oux^l 
atmospheric 
HNOk.PAN.SOwai^ 


above  ground.  If  the 
layer,  a  separate 


(steady  state)  wind 
hour. 


are  from  Turner  (1900). 


D.  Wadcter.  T. 
ionitata.  1983.  Evaluation 
Simulation  Models. 
No.  EPA-4S0/4-83-003, 
Protection  Agency, 
leParitNC. 
R-^ndergan.  1984. 
)lex  Terrain  Air 
Models.  EPA 
EPA  4S0/4-84-017.  U.  S. 
:  "rotection  Agency. 
ParicNC 


B.U    PLM5TAR  Ai  Quality  Simulation 
Model 

Refierence 

Lurmann.  F.W..  D.A 
108S.  User's  Guide 
Quality  Simulation 
Document  No. 
Environmental 
Inc.  Newbury 


Godden,  and  H.  Collins, 
tothePLMSTARAir 
Model.  ERT 
ljl-2208-lOa 
!  tesearch  &  Technology. 
Firk.CA. 


ind  a  computer  tape  are 
Products,  National 
Service,  U.S. 

5825  Port  Royal 
22161.  phone  (703) 


concen' rations 


leLagrangian 
designed  to  pradict 

ofa.NOk. 
SO'4  from  reactive 
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hydrocarbons,  NO,  and  SO,  emissions. 
PLMSTAR  is  intended  to  simulate  the 
behavior  of  pollutante  in  chemically  reactive 
plumes  resulting  form  major  point  source 
emissions.  The  model's  La^angian  air  parcel 
is  subdivided  into  a  5  layer/9  column  domain 
of  computational  cells.  The  approach  allows 
for  realistic  simulation  of  the  combined 
effects  of  atmospheric  chemical  reactions  and 
polhitant  dispersion  in  the  horizontal  and 
vertical  directions.  Other  key  features  of  the 
model  indude:  the  capability  for  generation 
of  trajectories  at  any  level  of  a  three- 
dimensional,  divergence-free  wind  field:  the 
capability  for  calculating  and  utilizing  the 
time  and  space  varying  surface  deposition  of 
pollutants:  an  up-to-date  Qi/RHC/N(VSO, 
chemical  mechanism  that  utilizes  eight 
dasses  of  reactive  hydrocarbons:  the 
capability  for  simultaneously  handling  both 
point  and  area  source  amissions;  and  the 
capability  to  simulate  ovarwater  conditions 
and  land/water  transitions. 

a.  Recommendations  for  Regulatory  Use 
There  is  no  spedflc  recommendation  at  the 

present  time.  The  PLMSTAR  Model  may  be 
,  used  on  a  case-by-case. 

b.  Input  Requirements 

Source  data  requirements  are:  Emission 
rates,  stack  parameters,  dUumal  emission 

profiles,  and  RHC,  NO,,  and  SO.  partitioning 
profiles. 

Meteorological  data  requirements  are: 
Station  location,  grid  geometry,  surface 
winds,  surface  roughiMss,  tmlBoe 
.  temperahire,  temperatiire  profiles,  mbdng 
hei^te  (optional),  doud  cover,  solar 
radiation,  and  winds  aloft 

Receptor  data  requiremento  are:  Receptor 
locations  and  topography. 

c  Output 

Printed  output  indudes: 

Computed  concentrations  at  specified 
times  and  receptors  along  the  trajectory. 
d.Tn>»  of  Model 

PLMSTAR  is  a  Lagrangian  photochemical 
model 

e.  Pollutant  Types 

The  key  chemical  spades  induded  in  the 
model  are  O,,  NO.  NO*.  HNOb.  PAN,  SOi, 
SO'4,  CO,  and  eight  classes  of  reactive 
hydrocarbons.  Twenty  additional 
intermediate  spedes  are  induded  in  the 
chemical  mechanism. 

f.  Source-Receptor  RelaUonships 
Source-receptor  relationships  for  individual 

•ources  are  calculated  using  a  diffetenctog 
technique.  That  is,  simulations  are  made  with 
and  without  an  individual  source  (or  group  of 
collocated  sources)  in  addition  to  die  RHC/ 
NO,/SO,  emissions  bam  all  other  sources  in 
the  region.  The  emission  processors  allow  for 
up  to  250  point  sources  and  an  unUmited 
number  of  area  sources  (allocated  to  a  grid  of 
36x30  squares]  to  be  Induded  in  the 
simulation. 

g.  Plume  Behavior 

Plume  rise  calculations  are  based  on  Brisss 
(1975).  *^ 

h.  Horisontal  Winds 

Gridded  houriy  multi-level  horizontal  %vind 
fields  are  generated  using  techniques  similar 


to  those  reported  hv  Goodin  et  aL  (1979). 
These  involve  wind  data  interpolation, 
divergence  mhnimization,  and  tetrain 
adjustment  Ttajectoty  path  segmento  are 
then  generated  by  faiterpolation  from  the 
gridded  horizontal  wind  fields  in  15  minute 
steps  at  the  user  selected  vertical  level  Either 
source  or  receptor  oriented  trajectory  may  be 
generated. 

j.  VerUcal  Wind  Speed 

Vertical  speed  is  produced  by  WINDMOD, 
but  is  not  utilized  in  the  trajectory  calculation 
or  the  polhitant  advection  algorithm. 
J.  Vertical  Dispersion 

Vertical  eddy  difFusiviUes  (KJ  over  land 
are  calculated  as  a  function  of  wind  speed, 
stability,  surface  rou^ess,  andlxrandary 
layer  height  Over  water,  wind  speed,  air-to- 
sea  temperature  difference,  humidity,  and 
boundary  layer  height  are  ttie  key 
parameters. 

Tbe  efllecto  of  vertical  dispersion  on 
pollutant  concentrations  are  calculated  by 
numerically  faitegrating  finite  difference 
approximations  to  the  diffusion  equation. 

Mbdng  heighto  can  be  internally  calculated 
or  externally  spedfied. 

k.  Horizontal  Dispersion 

.  Horizontal  eddy  diffiisivities  (K,)  are 
calculated  either  as  a  function  of  l4  and 
stability  dasa  or  as  a  function  of  o-^  The 
effecto  of  hwizontal  dispersion  on  pollutant 
concentrations  are  calculated  by  numerically 
integrating  finite  difference  approximations 
to  the  dimision  equation. 

1.  Chemical  Transformation 

PLMSTAR  incorporates  a  slightly 
condensed  version  of  the  Atkinson  et  al 
(19821  photodtemical  mechanism  for  Oil 
KiCftiOjaOJeit  ndxtures.  The  mechanism 
contains  62  reactiooa  involving  38  qiedes, 
iroluding  8  classea  of  ofganic  precursors.  The 
effecto  of  cbemica]  transonnaUons  on 
pollutant  concentrations  are  conqrated  by 
numerically  integrating  the  nonlinear  kinetic 
rate  equations. 

m.  Kiysical  Removal 

Diy  deposition  of  Ob,  NOi,  HNOb,  PAN, 
SCh.  and  SO-«  is  based  on  the  model  of 
Wesely  and  Hicks  (1977). 

n.  Evaluation  Studies 

Lurmann,  P.W..  D.A.  Godden  and  A.C  Lloyd, 
1962.  The  Development  and  Selected 
Sensitivity.  Teste  of  the  PLMSTAR 
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of  Air  Pollution  Meteorology,  San 
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Godden,  0.  and  F.  Lurmann.  1983. 
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ERT  Document  No.  P-A702-20a 
Environmental  Researdi  a  Technology. 
Inc  Newbury  Park.  CA. 

Blumentital  D  X^  TA  Smith,  D£.  Lehrman. 
NX.  Alexander,  F.  Lurman,  and  0. 
Godden,  1085.  Analysis  of  Aerometric 
and  Meteorological  Data  for  the  Ventura 
County  Region.  Ref.  #90004-511-FR. 
Sonoma  Technology,  Inc.  and 
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Gas  Assodation.  Los  Angeles,  CA. 
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Availability 

This  model  is  available  as  part  of 
UNAMAP  (Version  6).  The  computer  code  is 
available  on  magnetic  tape  from:  Computer 
Products,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield.  Virginia  22161.  phone  (703)  487- 
465a 

Abstract 

The  Plume  Visibility  Model  (PLUVUE  II)  is 
a  computerized  model  used  for  estimating 
visual  range  reduction  and  atanospheric 
discoloration  caused  by  plumes  resulting 
from  the  emissions  of  partides,  nitrogen 
oxides  and  sulfur  oxictes  from  a  single 
emission  source.  PLUVUE  0  predicto  the 
transport  dispersion,  chemical  reactions, 
optical  effecte  and  surface  deposition  of  point 
or  area  source  emissions.  Addenda  to  the 
User's  Mahual  were  prepared  to  February 
1985  to  allow  execution  of  PLUVUE  D  and  the 
test  cases  on  the  UNIVAC  oompnter.  the 
addenda  an  faiduded  in  the  UNAMAP 
(Version  6)  documentation. 

a.  Recommendations  for  Regulatory  Use 
There  is  no  spedfic  recommendation  at  the 

present  time.  The  Plume  Visibility  Model 

(PLUVUE  n)  may  be  used  on  a  caaa-by  case 
basis. 

b.  Input  Requirements 

Source  data  requiremente  are:  Location  and 
elevation:  emission  rates  of  SOi.  NO,,  and 
particulates:  flue  gas  flow  rate,  exit  velodty, 
and  exit  temperature;  flue  gas  oxygen 
content;  properties  (indudbig  density,  mass 
median  and  standard  geomebic  devtetion  of 
radius)  of  the  emitted  aerosols  to  the 
accumulation  [0.\-lJO  lua]  and  coarse  (1.0- 
10.0  fim)  size  modes;  and  deposition 
velodties  for  SOi.  NO»  coarse  mode  aerosol 
and  accumulations  mode  serosol 

Meterological  data  requirements  are: 
Stability  class,  wind  direction  (for  an 
observer-based  run),  wind  speed,  lapse  rate, 
air  temperature,  relative  humidity,  and 
mixing  height 

Other  data  requiremento  are:  Ambient 
background  concentrations  of  NO^  Oi,  and 
SQi,  background  visual  range  or  sulfate  and 
nitrate  concentrations. 

Receptor  (observer)  data  requirements  are: 
Location,  elevation,  terrain  which  tvill  be 
observed  through  the  plume  (for  observer 
based  run  with  white,  gray,  and  bleck 
viewing  backgrounds). 

c  Output 

Prtoted  output  todudes:  plume 
concentrations  and  visual  effecte  at  specified 
downwtod  distances  for  calculated  or 
spedfied  lines  of  sight 
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t  Source  tUoeptor  RetatlonsUp 

PLUVUB  feMli «  aimU  paim  or  am 

■ouroe. 

Predicted  ooncentratioiu  and  visual  effects 
are  obtained  at  Mser  specified  dotwwyiad 
castaiioes* 

g.niam  Behavior 

PLUVUB  Mas  Briggs  (1M0. 1971 1972)  8nal 


h.  Horizontal  Winds 

User-spedfied  wrind  speed  (and  direction 
isr  an  obeaiv«r4iaaad  ran)  are  assamed 
constaat  far  the  eakdation. 

LVeitkttI  Wind  Speed 

Vertical  wind  speed  Is  assumed  equal  to 
zera 

\.  Hortumtal  Diipersimt 

User  specified  plume  widths,  or  widths 
computed  from  either  Paaquill-Cifford-TUioer 
curves  (Tamer.  U60)  or  TVA  carves 
(Caipenter.  ct  aL.  19n)  are  used  in  PUATUE. 
k.  Vertiad  Diapenion 

User  specified  plume  depths,  or  computer 
from  Pasquill-Gifford-Tunier  curves  (Turner, 
1989)  or  TVA  corves  (Caipenter.  et  aL.  1971) 
ara  Bsed  in  PUfVUB. 

L  Chemical  Transfbrmatlon 

PLUVUE  n  treats  the  chemistry  of  NO. 
NO,.  0».  OR  0("D).  SOb  HNQfc  and  HiSa. 
by  means  of  nine  reactions.  Steady  state 
approidmatiotts  are  vsed  lor  radicals  and  for 
the  NO/NQi/Oi  reactions. 

m.  Physical  Removal 

Iky  dspositiaa  of  gaseous  and  particulate 
poBirtaiits  b  Seated  using  deposition 
velocities. 

n.  Evahiatioa  Studieg 

DergHroa.  g.W^  C  Seigneur.  B.  L  Babson.  K 
Y.  Holmaa  and  M.  A.  Woidk.  UeL 
Coaipwtsaa  of  the  Obaerved  and 
Predicted  ViaiMi  BOscts  Caused  by 
Power  Plant  Plnmes  Atraoe|rf>erie 
BnviroaflMat  l&2US-ZtSa 

Bergktrom.  ILW..  C  Seigneur.  C  D.  }oknsoii. 
SMi  L  W.  Richards.  i4easureiMnU  and 
Sinuriations  of  dM  Visual  Sffecto  of 
Paitioalata  Phimea.  Systems 
Applications.  Inc  San  Rafael  CA. 

Seiffianr.  Ca.  W.  Beigstram.  and  A.  a 
Hadischewskyl.  1962.  Evaluation  of  die 
EPA  PLUVia  Model  and  the  BIT 
Visibility  Model  Based  on  the  1979 
VBTTA  Data  Base.  EPA  Publicatioa  No. 
BPA-«SO/4-«Z-008,  U.S.  Environmental 
Protection  Agency.  Research  Trianrie 
ParlcNC 
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Avaihbilitjr 

This  model  is  available  as  part  of 
UNAMAP  (Vertf  on  6).  The  computer  code  is 
availabia  on  magnetic  tape  fromLCooqwter 
Products.  Natio4al  Tadmical  Inforatation 
Service.  U.8.  Detoaftaient  of  Commerce. 
Springfield.  Viitfnia  znai,  phone  (703)  487- 
48Sa  1 

Abstract  i 

PAL^S  is  anjacronym  for  this  point  area, 
and  line  source  algorithm  and  is  a  method  of 
estimating  shorlkerm  dispersion  using 
Gaussian-irfunMisteady-state  assumptions. 
The  algorithm  can  be  used  for  estimating 
concentrations  of  non-reactive  pollutants  at 
99  receptors  for  averaging  times  of  1  to  24 
hours,  and  for  a  limited  number  of  point 
area,  and  line  stwrces  (99  of  each  type).  This 
algorithm  ts  not  ntended  for  application  to 
entire  urban  are  ts  but  Is  Intended,  rather,  to 
assess  the  impai  t  on  air  quality,  on  scales  of 
tens  to  hundred  of  meters,  of  portions  <rf 
urban  areaa  aoc  i  as  shopping  centers,  large 
parking  areas. « id  aiipotts.  Level  terrain  is 
assumed.  The  G  lussian  point  source 
equation  estimai  es  concentrations  from  point 
sources  after  del  ermining  the  effective  height 
of  emission  and  liie  upwtad  and  crosswind 
distance  of  the  I  MBoe  from  the  rec^>tor. 
Numerical  ioleg  ation  of  the  Gaussian  point 
soorce  equatioa  is  used  to  determine 
coBoentrationa  1  om  the  four  types  of  line 
sources.  Sidiroad  ines  ara  Included  that 
estimate  concenpations  for  multiple  lane  line 
and  curved  palfanottrcea.  special  line  sources 
(line  aourcea  wil  i  eadpoints  at  different 
heights  above  gi  Mud).  and  apodal  carved 
path  aooroea.  U  Bgration  over  the  area 
source,  which  in  iodes  edge  effects  from  the 
source  region,  ia  done  by  considering  finite 
line  sources  per]  andksular  to  the  wind  at 
intervob  up«viB(  from  the  receptor.  Tlie 
crosswind  ialeg  ition  Is  done  analytically: 
integration  iipw|Kia  is^one  mmericalty  i^ 
aacceesive  appr^KimatloBa. 

The  PAL-DS  ■  lodel  vfillzes  Gaussian 
plume-type  Affii  lion-deposition  algorithms 
based  on  analyt  sal  suluttuns  of  a  gra(fieBt- 
transfer  model"  he  PAL-OS  model  can  treat 
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plane  4fiffBsk»  alge  Mms  in  the  PAL  model. 

a.  RecommendatioM  for  Regulatory  Use 

PAL-OS  can  be  us  Mi  tf  it  am  bo 
demonstrated  lo  eati  nate  conoentiatioBS 
equlvaienl  to  Ihoae  I  rovided  by  die  preferred 
model  for  a  giveo  «p  iHcatioa.  PAL-OS  BMist 
be  executed  in  the  0(  wvaleat  Biode. 

PAL-OS  can  be  «a  id  on  a  case-by-caee 
basis  in  Ueu  of  a  pre  eiredmoddlf  itcanbe 
demonstrated,  using  the  criteria  in  section  3.2, 
appropriate  tor  the 
n  diis  case  the  model 


that  PAL-OS  is  more 
specific  application. 


to  the  aawal  Gaussian 


options^modes  whic  i  an  most  appropriate 
for  the  application  8l  ould  be  used. 

b.  Input  Requiremen  s 

Source  data:  point  sources— emission  rata. 
physical  stack  heighi ,  stack  gas  temperatures 
stack  gas  velocity,  st  ick  diameter,  stack  gas 
volume  flow,  coordii  ates  of  stack,  initial  o-, 
and  v^  area  sources  -source  strength,  size  of 
area  aomce.  coordinj  ites  of  S.W.  comer,  and 
height  of  area  aourct  and  Ihie  sources — 
source  strength,  num  ler  of  lanes,  hei^t  of 
source,  coordinates  i  fend  points,  initial  «r, 
and  <r^  width  of  line  source,  and  width  of 
median.  Diurnal  vari  itions  to  emissions  are 
permitted  When  apf  licaUe,  the  settling 
velodty  and  depositi  on  vdocity  are  also 
permitted 

Meteorological  dais:  whid  profile 
exponents,  anemomi  ter  heij^t  wind 
diraction  and  speed  itability  dass,  mixing 
height  air  temperate  «.  and  hourly  variations 
in  emissloa  nte. 

Receptor  data:  receptor  coordinates. 

c.  Output 

IVinted  output  indjules: 

Hourly  concentration  and  deposition  flux 
for  each  source  type  at  each  receptor;  and 

Average  ooncentra  ton  for  up  to  24  hrs  for 
each  source  ^ype  at  a  ich  receptor. 

d  7>7w  0/Afarfs/ 

PAL-4)S  is  a  Gaust  iaa  plume  model. 

e.  Pollutant  Types 

PAL-DS  may  be  ui  k1  to  model  non- 
reactive  pollutants. 

f.  Source-Receptor  Ri  latioiahips 

Up  to  99  sources  ol  oach  of  6  source  type« 
point  area,  and  4  typ  M  of  line  aourcea. 

Source  and  receptc  rcoordhiales  are 
uniqiiely  defined 

Unique  stack  heigh  I  for  each  source. 

Coordinates  of  reo  ptor  locations  are  user 
•defined. 

%.  Plume  Behavior 

Briggs  final  plume  i  ise  equations  i 
Fumigation  and  do<  vnwash  are  not  treated 
ff  phime  hei^  exG  leda  mixing  height 

concentrations  are  ai  lumed  equal  to  sere. 
Surface  concentrat  ons  are  set  to  aem 

when  the-phuae  canli  ritaa  oxoeeda  aiixriag 

height 
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j.  HoritentstObpersiou 

Rutal  dtapacaion  coetfldeats  froB  Tnmar 

(1960)  asa  inad  wUh  ao  adjustmoou  aiada  for 

•urf aca  roqahaaat. 
Six  stabifity  daases  ara  used 
Di^erstoocoalfidenlstPaaquni-Cltford) 

are  assumed  batad  00 1 S  cm  ton^haess 

height 

k.  Vertical  Oi^enJait 
StaatabilHyi 


(1969)1 

made  for  variation  in  surface  roughne 

transport  or  averaging  time. 

Multiple  reflection  is  handled  by 
summation  of  series  antfl  ttm  vertical 
standard  deviation  eqaab  tJ8  tinea  aaixkig 
height  Unifbns  vertical  adxhig  to  I 
thereafter. 

L  Chemical  Trotafbrnwtitm 
Noti 


m.  rnywoari 

PALr4>8  can  treat  deposition  of  both 
gaseous  and  suspended  pailtodates  In  te 
plume  since  gravitational  settlii«  «id  dtf 
deposition  of  the  partkles  ara  aKplidHy 
accounted  for. 

n.  Evaluation  Studies 
Nona. 

B.21   Raadoto-WatkAdvscthwand 
Dispersion  Model  (RADM) 
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Availability: 

.  A  magnetic  tape  of  the  compute  code  and 
the  user's  manual  are  available  for  a  cost  of 
$440«l  froK  Mr.  C  )amea  Ototen.  Dames  * 
Moore,  MS  Sairih  naaoroa  Street  Suite  918a 
Los  Angelea,  OalMsnda  9eB7»-l«8i. 

Abstract 

RAOM  to  a  Lagrangian  dispersion  model 
which  Bses  die  randMMvalk  method  to 
simulate  atmoaphetic  tfspersioa  T%e 
technical  procednra  fanrohres  tradag  tracer 
partldes  having  a  ghrea  mass  thioui^ 
advection  by  the  mean  whid  and  diffusion  by 
the  random  molloas  of  ahaaapharic 
turbulenca.  IMwlaal  oweaaMOt  to  calculated 

by  datwrmlnhig  tli^  pfffbabfllly  ^tH^1rt^^HI  gf 

particle  movement fora  usernlepaed  than 
step.  A  random  number  between  0  and  1  to 
then  compnlad  to  datennh 


•.R»oominenihthm»fotReguhtoiyOe» 

There  to  no  specific  recamtosadaHoa  at  Ae 
preaant  doa.  The  RADM  awdai  o^  bo  asad 
on  a  caao-by-casa  batia. 

y^  Input  Requiremeata 


rate,  phyatoai  stock  hai^  ataok  flH  aait 
velodty.  stock  Inside  diameter,  stack  fM 
tempantnia.  Hootly  rates  may  be  vadfied 

Meteomlogiuai  date  laquhwnante  ate: 
Gridded  wind  field  indttding  wind  spaad 
wind  diwotka.  atebiU^  claaa,  tampaatun 
and  abdi^  height 

Raoaptar  date  rsqulBemeate  ara: 
Coordinates,  ground  devatioo,  aad  lacc^tor 
cell  dimensions 

c.  Ou^ut 

Printed  output  includes: 

Average  cooomtoattOT  by  receptor  for 
user^paulled  avofMhig  tfaaa  (coooentra' 
arepriatedfaraadiWockefBhoursj. 

Average  ooBoentrattona  fcr  the  OBtire 
period  of  the  run. 

A.Type  of  Model 

AADMtoai 

diqiershiaaMdoL 

e.  Pollutant  lypee 

RAOM  may  be  used  to  model  inert  gaaaa 
and  parthdas.  andpoButaoto  widi 
axponenfial  decay  or  bnnafion  tatea. 

f.  SaaratiAacciptar  As^(nmmA<p 

Multiple  poliM  and  area  aooroes  nay  be 
spedllod  at  tadepeadeot  lacatfoas. 
Unkiue  stack  charaetertotkjs  are  used  lor 


ontooeptor 


Wo  taaWcMaa  to  placed 

ftjrl 
depositiaa. 


bydnr 


aia 


g.  MameBehavh» 

Briggs  (1978)  final  pkiBM  riae  oquatkma  ars 
used  , 

Inversion  penetration  by  die  plume  to 
allowed 


riaaaaaovaa 
inversion. 

h.  Horixontal  Winds 


anich  haa  pemtrated  aa 


onagriddadanay, 

Any  wf    " 
output  tola 

Wind  Md  to 
tatervala, 
data  ara  ai 

Vertical 
on 


daM  and  hloataKObddmv  loi«lfa. 

DOFiBhdtjr  to  a  faofdhB  oThalihL 
)l  Vertical  Dispeniea 

DtoporsloB  to  based  oa  diflMvltr  < 
cakalatad  fron  sufaoa  nntohnnss.  ftability 
dass  and  Miaihi43lwUiuvtsBSth. 

Dntostvlty  to  a  foacttOB  ofhsl^ht 

lOmmieatnoaafitnaaiioim 


to.  PhyeioiJ  Rameral 

Diydepodtiao  to  treated 
B.  Evaluation  Studies 

ManAsLTOLAM, 

1978.  A 
Walk  Model 


CASaesi 


Applicatioos  < 
Paris,  pp.  137-14Z. 

Goodhi.  WJL  AX  RunchaL  and  GY.  Loo. 
ino^BvnfaHrtlaB  and  i^ppttealioB  of  te 
KaadoB-WiA  AdvoLtlea  and  Dtopersion 
Modtl  (RAOM).  Syspo^vto  08 
Intennadtote  Range  Atmoaphatto 
Transport  hocesses  and  Tachaolagr 
Assessment  OOB/NOAA/(»NL 
Gatlinbaig.lN. 

Goodte.  WX.  OX  Anstto  and  AX  Rmchrf. 
198a  A  Modal  Varificaltoa  aad 
Predidtan  atady  «f  8(W80-« 
Caooaatratioas  to  the  Saa  ftwctooo  Bay 
Area.  Sacood  Jotot  Caafaraaoa  oa 
Applicattoos  of  Air  FoUalton 
Mataorakgy.  AMS/ APCA.  New  Oriaana. 
LA. 

B.22   Reactive  Fhuna  Model  (SFM-H) 

Reference 

0.  Stewart,  hi  Tocka.  aad  M-K  Lhi.  tML 
Roaothm  ihaaa  Model-KfM-a,  Ueer's 
Gukto.  0A  MlleatiMNa.  BPA6n^»> 

Agmmy.  B8RL.  Rsssarch  TWai^  Paifc. 

NC(NT18I 


Availability 

lae  snovarspart  to  avanMefrotonlB 
(81096  for  paper  copy:  88  J6  aa  aitarafiche). 
The  acoesskm  owabar  for  the  ooopatar  tape 
&»  RFM-a  to  FB8S-18480a  and  Ihe  coal  b 
$4eaoa  Requesto  ahould  be  aent  to:  Computer 
ftoducts.  National  Todndcrf  todenaaaaa 
Sarvlca.  US.  Oepattment  of  Coauaaiea, 
Springfi^  Vir^nto  22161.  phone  (703)  487- 
46Sa 

Abstract 

The  Reactive  Plume  Modsl  RPM4L  to  a 
oomputerited  awdal  used  for  ostiauitiiv 
short-term  concentratJons  of  prtosary  and 


llyasing 


Two  mate  features  of  the 
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model  are:  (1)  The  horizontal  reaolution 
within  the  plume,  which  offen  a  mora 
realistic  treatment  of  the  entrainment 
process,  and  (2)  its  flexibility  with  regard  to 
choices  of  chemical  kinetic  mechanisms. 

a.  Recommendations  for  Regulatory  Use 

There  is  no  specific  recommendations  at 
the  present  time.  The  RPM-^  Model  may  be 
used  on  a  case-by-case  basis. 

b.  Input  Requirements 

Source  data  requirements  are:  Emission 
rates,  name,  and  molecular  weight  of  each 
species  of  pollutant  emitted;  ambient 
pressure,  ambient  temperature,  stack  height 
stack  diameter,  stack  exit  velocity,  stack  gas 
temperature,  and  location. 

Meteoroli^cal  data  requirements  are: 
Wind  speeds,  plume  widths  or  stability 
classes,  photolytic  rate  constants,  and  plume 
depths  or  stability  classes. 

Receptor  data  requirements  are:  Downwind 
distances  or  travel  times  at  which 
calculations  are  to  be  made. 

Initial  concentration  of  all  species  ia 
required,  and  the  specification  of  downwind 
ambient  concentrations  to  be  entrained  by 
the  plume  is  optional. 

c.  Output 

Short-term  concentrations  of  primary  and 
secondary  pollutants  at  either  user  specified 
time  increments,  or  user  specified  downwind 
distance*. 

d.  Type  of  Model 
Reactive  plume  model. 

e.  Pollutant  Types 

Currently,  using  the  Carbon  Bond 
Mechanism  (CBM-II),  35  species  are 
simulated  (68  reactions),  including  NO.  NOk. 
Ot,  SQi,SO«,  five  categories  of  reactive 
hydrocarbons,  secondary  nitrogen 
compounds,  organic  aerosols,  uid  radical 
species. 

f.  Source-Receptor  Relationships 
Single  point  source. 

Single  area  or  volume  source. 

Multiple  sources  can  be  simulated  if  they 
are  lined  up  along  the  wind  trajectory. 

Predicted  concentrations  are  obtained  at  a 
user  specified  time  increment  or  at  user 
specified  downwind  distances. 

g.  Plume  Behavior 

Brigga  (1971)  plume  rise  equations  are  used, 
h.  Horizontal  Winds 

User  specifies  wind  speeds  as  a  fimction  of 
time.. 

i.  VerUcal  Wind  Speed 

Not  treated. 

i.  Horizontal  Dispersion 

User  specified  plume  widths,  or  user  may 
specify  stability  and  widths  wrill  be  computed 
using  Turner  (1969). 

k.  Vertical  Dispersion 

User  specified  plume  depths,  or  user  may 
specify  stability  in  which  case  depths  will  be 
calculated  using  Turner  (1969).  Note  that 
vertical  uniformity  in  plume  concentration  is 
assumed. 


ind 


M-K  Liu,  1981. 
Application  of  a  Reactive 
Environment 


L  Chemical  Tran  formation 

The  RPM-n  hak  the  flexibility  of  using  any 
user  input  chemieal  kinetic  mechanism. 
Currently  it  is  ma  using  the  chemistry  of  the 
Carbon  Bond  Methanism.  CBM-D  (Whitten, 
Killus,  and  Hogo  1980).  The  CBM-II,  as 
incorporated  in  t  le  RPM-II.  contains  35 
species  and  68  re  ictions  focusing  primarily 
on  hydrocarbon-i  itrogen  oxides-ozone 
photochemistry. 

m.  Physical  Rem  vol 

Not  treated. 

n.  Evaluation  Stiflies 

Stewart,  D.A. 
Development  an( 
Plume  Model,  At  nospheric 
15:2377-2393. 

B.23    Regional  T  -ansport  Model  (RTM-U) 
Reference 

Morris,  RE.,  D.aJ Stewart  and  M-K  Liu,  1962. 
Revised  UseCs  Guide  to  the  Regional 
Transport  Model— Veraion  D.  Publication 
No.  SYSAPP|83/022,  Systems 
Applicationa|Inc.,  San  Rafael.  CA. 

Availability 

The  computer  Axle  is  available  on 
magnetic  tape  fofla  cost  of  $100  (which 
includes  the  Useif s  Manual)  6t>m:  Systems 
Applications.  Inc.  101  Lucas  Valley  Road, 
San  Raphael.  CaUfomia  94903. 

Abstract  I 

The  Regional  4ansport  Model  (RTM-D)  is 
a  computer  based  air  quaUty  grid  model 
whose  primary  u«e  is  estimating  the 
distribution  of  air  pollution  from  multiple 
point  sources  and  area  sources  at  large 
distances  (on  the  scale  of  several  hundred  to 
a  thousand  kilometers).  RTM-D  offere 
significant  advantages  over  other  long-range 
transport  models  because  it  is  a  quasi-three 
dimensional  hybi  d  (grid  plus  Lagrangian 
puff)  approach  to  the  solution  of  the 
advection-diffusii  m  equation.  Furthermore,  its 
formulation  allow  s  the  treatment  of  spatially 
and  temporarily  t  arying  wind,  mixing  depths, 
diffusivity,  and  ti  insformation  rate  fields.  It 
is  also  capable  oi  treating  spatially  varying 
surface  depletion  processes.  While  the 
modeling  concept  is  capable  of  predicting 
concentration  distributions  of  many  pollutant 
species  (e.g..  NO,  CO,  TSP,  etc.).  the  most 
notable  applications  of  the  model  to  date 
focus  on  the  long^^nge  transport  and 
transformation  of  SOi  and  sulfates. 

a.  Recommendations  for  Regulatory  Use 

There  is  no  specific  recommendation  at  the 
present  time.  ThejRTM  Model  may  be  used 
on  a  case-by-cas«  basis. 

b.  Input  Requirements 

Source  data  retirements  are:  Major  point 
source  SOi  and  ptimary  sulfate  emissions, 
including  stack  height  diameter,  exit 
velocity,  exit  temserature,  and  hourly 
emission  factors;  area  source  SOi  and 
primary  SO4  emissions  in  gridded  format 

Meteorological  data  requirements  are: 
Gridded  u,  v  wind  fields  at  user  specified 
update  interval  (liodel  configured  for 
separate  wind  fie  ds  in  each  of  two  layera), 
derived  from  twit  b  daily  radiosonde  data. 


time  variation  linear  petween  a  maximum 
convectively  driven  b  )undary  layer  and  a 
minimum  mechanical  y  driven  boundary 
layer,  spatial  Interpol  ition  by  an  inverse 
distance  weighted  ob  sctive  scheme;  gridded 
hourly  precipitation  fi  ilds  determined  either 
by  averaging  predpiti  tion  rate  of  all  stations 
in  grid  (if  hi^  density  ,  or  by  inveree 
distance  weighted  inti  rpolation  (if  low 
density). 

Other  data  requirer  lents  are:  Parameter 
file,  containing  region  definition,  starting 
time,  output  and  avert  iging  time  intervals, 
region  top  specifications,  and  various 
operational  flags;  horiKontal  difiusivity  fields 
calculated  from  wind  fields;  land  use  type 
file;  deposition  velocities  and  roughness 
length  determined  inti  mally  from  tabulated 
values  associated  wit  1  land  use  types;  initial 
c(Miditions  and  boimd  iry  conditions  for  both 
layera  (boundary  conditions  may  be  time 
varying). 

c.  Output 

Printed  output  indiiles; 

Diagnostic  informa^oiL 

Instantaneous  SOi 
concentration  fields  1 
layers  at  pre-spedfied 

Average  SOt  and  sulfate 
fields  for  upper  and 
specified  time  interva|s. 
and  wet  deposition 
selected  time  interval^. 


I  nd  sulfate 
r  lower  and  upper 
time  intervals, 
concentration 
layer,  over  pre- 
Accumulated  diy 
each  species  over  pre- 


Idwerl 


d.  Type  of  Model 

KCM-a  it  a  hybrid  feulerian  grid  and 
Lagrangian  puff  mod^. 

e.  Pollutant  Types 

RTM-n  is  configure^ 
only.  Primary  sulfate 
included. 


for  SQi  and  sulfate 
Amissions  may  be 


f.  Source  Receptor  Re.  ationships 


Area  sources  and  minor 
specified  at  each  grid 
domain. 

Up  to  500  mafor  poif  t 
with  the  Gaussian  puf  submodel) 
allowed. 

Grid  average  conceitration 
totals  are  provided  at 
modeling  domain  (dry  deposition 
layer  grid  only).  All  li 
concentration  values 
representative  of  ground 

g.  Plume  Behavior 


Plume  rise  (Briggs, 
all  major  point  sourcei  \ 
they  are  treated  in  the 
submodel. 


h.  Horizontal  Winds 

Gridded  u.  v  wind 
specified  update  internal 

Gaussian  pufi  subm^^del 
centroids  horizontally 
Jntervals. 


i.  Vertical  WindSpeet ' 

Considered  impUciti  f  if  convergent  or 
divergent  winds  are  pi  ovided. 

j.  Horizontal  Dispersic  n 

Plume  dispersion  is 
difierentials  derived 


point  sources  are 
ivithin  the  modeling 

sources  (modeled 
are 

and  deposition 

sach  grid  within  the 

tosition  for  lower 

.  grid  average 

assumed  to  be 

■level  recepton. 


1J71) 


is  calculated  for 
regardless  of  whethe* 
Gaussian  puff 


fields  are  used  at  a  user 
for  each  layer, 
tracks  puff 
at  user  specified  time 


based  on  (t, 

a  power  law  fit  to 


fr  im 
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Turner  (1960)  disperaion  CUIV8S.  Variable 
subilities  within  adjacent  cells  an 
considered. 

Horizontal  eddy  diffusivities  are 
proportional  to  the  wind  field  deformation 
and  an  calculated  from  the  gridded  wind 
fields  aa  aadUiary  input  MaxlmiuB  and 
minimum  constraints  are  imposed  an  the 
magnitude  of  Ifae  diftasivities. 

k.  Vertical  Dispersion 

Plume  disperaion  is  baaed  on  w, 
differentials  derived  from  a  power  law  fit  to 
Timier  (1886)  dispersion  curves.  Variable 
stabilities  witiiin  adjacent  cells  are 
considered. 

Vertical  dispersion  across  the  mixed  layer- 
surface  lajrer  inteiface  is  considered  «^ien 
calculating  pollutant  deposttton. 
L  Chemical  Transformation 

Linear  SOb  ooddatioa  it  treated.  Rata 
constant  is  diumally  and  latitudinaUy 
variable.  A  minimum  oxidation  rate  constant 
is  specified  to  account  for  heterogeneous 
oxidation  during  fl>e  nighttime. 
m.  Physical  Reawval 

Diy  depoaition  of  90i  and  tul&te  it 
treated.  Precipitatiaa  acavengii^  of  90i 
(reveraibtel  and  adf ate  (irreveraible}  is 
treated. 

n.  Evaluation  Studies 

Stewart  D.A..  R.E.  Morris.  M-K  Liu,  and  U. 
Henderson,  1983.  Evaluation  of  an 
EpiaoAc  Regkmal  Trvnaport  Model  for  a 
Multiple  Day  Episode.  Atmospheric 
Environment  17:1225-1252. 

B.24    SHORTZ 

Reference 

BjorMud,  ]:R„  and  I.F.  Bowen.  1862.  Usef  s 
instructiom  for  tiie  a<(»TZ  and 
lONCZ  Conpoler  Pragnma.  Votomes  I 
and  n.  EPA  Publication  No.  EPA  903/»- 
82004a  and  b,  U.S.  Environmental 
Piotactioo  Agency.  Region  HL 
Philadelphia  PA. 

AvailabilUy 

This  model  is  available  as  part  of 
UNAMAP.  (VenioB  6).  The  computer  code  is 
available  on  magnetic  tape  frxnn:  Coraputer 
AxMluctt,  Natioiial  Tedinical  Infonaation 
Service.  US.  Oepartatent  of  Comawrae. 
Springfield.  Viiiginia  22161.  phone  (703)  487- 

4e5a 

Abstract 

SHORTZ  utilizes  Uie  steady  state  bivariate 
Gaussian  plume  formulation  for  both  urban 
and  rural  areas  in  flat  or  complex  terrain  to 
calculate  giouad-level  ambient  air 
coacantratioat.  It  can  calculate  l-ho«r,  2- 
hour,  Mmur  e«c.  average  concentiations  due 
to  eraiseions  from  stacks,  buildings  and  area 
sources  Cor  «p  to  300  arbitrarily  placed 
sources.  The  output  consists  of  total 
concentration  at  each  receptor  due  to 
emissiont  from  each  laerapecified  source  or 
group  of  sources,  inchidiag  all  sources.  If  the 
option  for  gravitational  aettiing  is  invoked, 
analyris  cannot  bo  accomplished  in  complex 
terrain  without  violating  masa  continuity. 


a.  Recommendations  fbrlUigukiiory  Ute 

SHORTZ  caa  be  oaed  If  a  caa  be 
demautnted  to  aotinate  ooaaontntteM 
equtraUat  to  thooe  pravidod  by  the  pnfarred 
modal  far  a  givao  appUeatioa.  SHORTZ  mm. 
be  executed  in  the  oqaivalant  node. 

SHORTZ  caa  be  aaed  «a  a  caaa-by-caae 
basis  In  Ueu  of  a  preCemd  awdel  if  it  can  be 
deaMMttntad,  atiBg  the  criteria  to  taction  a.2. 
tiiat  SHORTZ  it  mora  appropriate  for  the 
tpecific  application.  In  tiiis  case  tiie  model 
options/modes  which  are  most  appropriate 
for  the  applicatioo  ahoald  be  uaed. 

b.  input  Requirements 

Source  data  requirements  are:  For  point 
building  or  area  tourcea.  location,  elevation, 
total  emlttion  rate  (optionally  daasifled  by 
gravitational  settling  velocity)  and  decay 
coefficient  for  stack  sources,  stack  height 
effluent  temperatura.  effluent  exist  velocity, 
stack  ndiua  (inner),  actual  volumetric  flow 
rate,  and  ground  elevation  (clonal) ;  for 
huildfatg  aources.  height  len^  and  width, 
and  orientation:  for  area  tourcea. 
characteristic  vertical  dimenaioa  and  length, 
width  and  orientation. 

Meteorological  data  requirements  are: 
Wind  tpeed  and  measurament  height  tvind 
profile  exponents,  wind  direction,  standaid 
deviations  of  vertical  and  horizontal  wind 
directiona.  (i.e.,  vertical  and  lateral  turbulent 
intensities),  mixing  height  air  temperature, 
and  vertical  potential  temperature  gradient 

Receptor  data  requirements  are: 
Coordinates,  ground  elevation. 

c.  Output 

Printed  output  indndes:  Total 
concentration  d\ie  to  emissions  from  user- 
specified  source  groups,  including  the 
combined  eniisaiuns  from  all  sources  (with 
optional  allowance  for  depletion  by 
deposition). 

d.  Type  of  Model 

SHORTZ  is  a  Cauasian  plume  modd. 

e.  Polltrtant  Types 

I  SHORTZ  may  be  used  to  modal  primary 
poUutanU.  Settling  and  deposition  of 
particulates  are  ti«ated. 

f  .  Source-Receptor  Relationships 

User  specified  locations  for  sources  and 
recepton  are  used. 

Recepton  an  assumed  to  be  at  ground 
level. 

g.  Plume  Behavior 

Pluae  Tita  eqoatioat  of  B)orid«od  aad 
Bowan  (1S82)  are  otad. 

Stack  tip  downwaah  (BjoiUand  and 
Bowen.  1982)  is  induded. 

All  plumes  move  horizontally  and  win  fully 
intercept  elevated  terrain. 

Plumea  above  mixfaig  hei^t  an  ignored. 

Perfect  reflection  at  mixing  height  is 
assumed  for  plumes  below  the  mixiQg  height. 

Plume  riao  it  Ifanited  when  die  mean  wind 
at  ttack  height  approaches  or  exceeds  stack 
exit  velocity. 

I^erfeet  nClection  at  ground  is  assumed  for 
pollutants  with  no  settling  vdocity. 

Zero  reflection  at  ground  is  assumed  for 
pollutants  with  finite  settiing  wdodly. 

Tilted  plume  is  uaod  for  poUutaaU  with 
aettiing  velocity  spodfied 


u 


Bwqraaey-indnoed  ditponioe  (Brigga.  ISTlt 


h.  HoHMonlai  Winds 


Windtani 
tteadsr-otala. 

Wind  tpaad  protto '  _,  .,., 

of  both  otaU&ty  daat  asid  svtnd  ^oed. 
Default  vrtMo  are  opedfied  in  Woridund  and 
Bowen  (1SSZ). 

L  VerUcal  Wind  Speed 

Vertical  ariadt  an  aatoraed  equal  to  sen. 
j.  Ihritont^  Dispersion 

Horizontal  phuna  alio  io  derived  boa  input 
lateral  turbulent  intenaitiet  uaiqg  adjuttmenta 
to  plume  hei^t  and  rata  phmo  growth  with 
dowowlad  dUtaaco  opodBed  in  parkland 
andBowon(lSS2). 

k.  Vertical  Dispersion 

Vertical  plume  size  is  derived  from  iapat 
vertical  twbdeat  iataaaitioa  aoii« 
adjuatmentt  to  plaae  height  and  rata  aT 
pbnao  powth  with  downwind  dlotaaeo 
spedfied  in  Bjorklund  and  Bowen  (1962). 

L  Chemical  Transformation 

Chemical  transformations  an  treated  using 
exponential  decay.  Time  constant  is  input  by 
tiienaer. 

m.  Pttysiaal  Rememal 

Settling  and  depodtion  of  particdates  are 
treated. 

n.  Evaluation  Studies 

Bjoridund.  |  JL.  and  |  J.  Bowers.  1962.  Usef  a 
iiuUuttiuut  far  the  SHORTZ  s«d 
LONGZ  Computer  Pn^pamt.  EPA 
Publico  tioa  Na  CPA-803/»-82-0(M.  EPA 
Bnviraomaatal  ftotactiaQ  Agan^. 
Region  BL  Philadelphia,  PA. 

Wackier,  D..  and  R.  Londergan.  1964. 
Evaluation  of  Complex  Teinin  Ab 
Quality  Siaidatioo  Modda.  EPA 
Publication  No.  EPA  4SO/4-t-m7.  U.& 
Environmental  Protection  Agency. 
Research  Triangle  Park.  NC. 

B.25    Simple  Line-Source  Modd  (CMLINE) 
Reference 

Chock.  0J>..  1960.  Uter't  Guide  for  the  Simple 
Line^ource  Modd  for  Vehicle  Exhaust 
Diapereion  Near  a  Road.  Enviranmentd 
Sdence  Department  General  Moton 
Research  Laboratoriea.  Warren,  ML 

Availability 

Copies  of  the  above  reference  are  available 
witiiout  charge  frxim:  Dr.  O.P.  Chock. 
Environnental  Sdence  Department  General 
Moton  Research  Laboratories,  General 
Motora  Technical  Center.  Wama  Michigan 
48090.  The  User's  Guide  contains  the  short 
algoritiim  of  the  model 

Abstract 

GMUNE  is  a  dnple  ataady-atate  Cauadaa 
plume  modd  which  can  be  ased  to  determiao 
houriy  (or  half-houriy)  averages  of  exhauat 
concentrations  within  100m  from  a  roadway 
on  a  relatively  flat  terrain.  The  modd  allows 
for  plume  rise  due  to  the  heated  oxhantt 
which  can  be  Important  when  the  crotaroad 
wind  is  very  low.  It  also  utilizes  a  new  set  of 
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vtrtical  dispersion  parameters  which  reflects 
the  Influence  of  traHic-induced  turbulence. 

a.  Recommendations  for  Regulatory  Use 

GMLINE  can  be  used  if  it  can  be 
demonstrated  to  estimate  concentrations 
equivalent  to  those  provided  by  the  preferred 
model  for  a  given  application.  GMLINE  must 
be  executed  in  the  equivalent  mode. 

GMLINE  can  be  used  on  a  case-by-ca>e 
basis  in  lieu  of  a  preferred  model  if  it  can  be 
demonstrated,  using  the  criteria  in  section  3.2, 
that  GMLINE  is  more  appropriate  for  the 
specific  application.  In  this  case  the  model 
options/modes  which  are  most  appropriate 
for  the  application  should  be  used. 

b.  Input  Requirements 

Source  data  requirements  are:  Emission 
rate  per  unit  length  per  lane,  the  number  of 
lanes  on  each  road,  distances  from  lane 
centers  to  the  receptor,  source  and  receptor 
heights. 

Meteorological  data  requirements  are: 
Buoyancy  flux,  ambient  stability  condition, 
ambient  wind  and  its  direction  relative  to  the 
road. 

Receptor  data  requirements  are:  Distance 
and  height  above  ground. 

c.  Output 

Printed  output  includes:  Hourly  or  (half- 
hourly]  concentrations  at  the  receptor  due  to 
exhaust  emission  from  a  road  (or  a  system  of 
roads  by  simiming  the  results  from  repeated 
model  applications). 

d.  Type  of  Model 

GMUNE  is  a  Gaussian  plume  model. 

e.  Pollutant  Types 

GMLINE  can  be  used  to  model  primary 
pollutants.  Settling  and  deposition  are  not 
treated. 

f.  Source-Receptor  Relationship 

GMLINE  treats  arbitrary  location  of  line 
sources  and  receptors. 

g.  Plume  Behavior 

Plume-rise  formula  adequate  for  a  heated 
line  source  is  used. 

h.  Horizoihal  Winds 

GMLINE  uses  user-suppUed  hourly  (or  half- 
hourly)  ambient  wind  speed  and  direction. 
The  wind  measurements  are  from  a  height  of 
5  to  10  m. 

i.  Vertical  Wind  Speed 

Vertical  wind  speed  is  assumed  equal  to 
tero. 

J.  Dispersion  Parameters 

Horizontal  disperaion  parameter  is  not 
used. 

k.  Vertical  Dispersion 

A  vertical  dispersion  parameter  is  used 
which  is  a  function  of  stability  and  wind-road 
angle.  Three  stability  classes  are  used: 
Unstable,  neutral  and  stable.  The  parametera 
take  into  account  the  effect  of  tragic- 
generated  turbulence  (Chock,  1980). 

I.  Chemical  Transformation 

Not  treated. 
m.  Physical  Removal 

Not  treated. 


n.  Evaluation  Sti  dies 

Chock,  D.P.,  1971 ,  A  Simple  Line-Source 
Model  for  Dppersion  Near  Roadways, 
Atmospheric  Environment  12:823-829. 

fiistla,  C  P.  Samson.  M.  Keenan,  and  8.T. 
Ras,  1979.  A  Study  of  Pollutant 
Dispersion  Near  Highways,  Atmospheric 
Environment  13:660-685. 

B.28    TEXAS  ClilMATOLOGICAL  MODEL 
(TCM}-2) 

Reference 

Staff  of  the  Texafc  Air  Control  Board,  198a 
User's  Guid4  to  the  TEXAS 
CLIMATOLOGICAL  MODEL  (TCM). 
Texas  Air  Control  Board,  Permits 
Section,  6330  Highway  290  East,  Austin, 
TX. 

Availability 

The  TCM-2  mi  del  is  available  from  the 
Texas  Air  Contn  1  Board  at  the  following 
cost:  User's  Man  lal  only — $20.00.  User's 
Manual  and  Mo(  el  (Magnetic  Tape] — $80.00. 

Requests  shou  d  be  directed  to:  Data 
Processing  Division,  Texas  Air  Control 
Board,  6330  Highway  290  East,  Austin,  Texas 
78723. 


6330  Higfaifva: 

ct 

i  is  a  climltoli 


Abstract 

TCM  is  a  climltological  steady-state 
Gaussian  plume  model  for  determining  long- 
term  (seasonal  or  annual  arithmetic]  average 
pollutant  concentrations  of  non-reactive 
pollutants.  j 

a.  Recommendakons  for  Regulatory  Use 

TCM  can  be  uied  if  it  can  be  demonstrated 
to  estimate  concentrations  equivalent  to 
those  provided  by  the  preferred  model  for  a 
given  application.  TCM  must  be  executed  in 
the  equivalent  mbde. 

TCM  can  be  used  on  a  case-by-case  basis 
in  lieu  of  a  preferred  model  if  it  can  be 
demonstrated,  uting  the  criteria  in  section  S.2, 
that  TCM  is  more  appropriate  for  the  specific 
application.  In  this  case  the  model  options/ 
modes  which  ara  most  appropriate  for  the 
application  should  be  used. 

b.  Input  Requirements 

Source  data  requirements  are:  Point  source 
coordinates  emission  rates  (by  pollutant], 
stack  height,  sta^  diameter,  stack  gas  exit 
velocity,  stack  gis  temperature;  area  source 
coordinates  (soiMhwest  comer),  size, 
emission  rate,     i 

Meteorological  data  requirements  are: 
Stability  wind  rose  and  average  temperature. 

Receptor  data  requirements  are:  Size  and 
spacing  of  the  ra  :tangular  receptor  grid. 

c.  Output 

Printed  output  includes: 

Period  averag4  concentrations  listed, 
displayed  in  map  format,  or  punched  on 
cards  at  the  usei's  options. 

Culpability  list  option  provides  the 
contributions  of  the  Tive  highest  contributora 
at  each  receptor. 

Maximum  con^ntration  option  provides 
the  maximum  cc^icentration  for  each  scenario 
(run). 

d.  Type  of  Mode 
TCM  is  a  Gau  sian  plume  model 


e.  Pollutant  Types 

TCM  may  be  used  to  model  primary 
pollutants.  Settling  arid  deposition  are  not 
treated. 

f.  Source-Receptor  Re  lationship 

Arbitrary  location  6f  point  sources  and 
area  sources  are  treated. 

Arbitrary  location  i  nd  spacing  of 
rectangular  grid  of  rei  eptora  are  used.  (Area 
source  grid  is  best  de  Ined  in  terms  of  the 


receptor  grid,  so  that 


he  receptors  fall  in  the 


e  equations, 
ise,  are  used  for  point 


center  of  the  area  sou  rce). 

Receptors  located  1 1  simple  terrain  may  be 
modeled, 
g.  Plume  Behavior 

Briggs  (1975)  plumejrisi 
including  momentum 
sources. 

Two-thirds  power 
transitional  rise  optio^ 

Flares  are  treated 

h.  Horizonal  Winds 

Characteristic  win(  speed  is  calculated  for 
each  direction-stabili  y  class  combination. 


liw 


This  characteristic 


ipeed  is  the  inverse  of 


is  used  when 
is  selected. 


the  average  inverse  s  )eed  for  the  stability- 
wind  direction  combi  lation. 

Wind  speed  is  adju  ited  to  stack  height  by  a 
power  law  using  exp(  nents  of  .10,  .15,  .20,  .25, 


jes  A  through  F, 


.30,  and  .30  for  stabili 
respectively. 

i.  Vertical  WindSpeid 

Vertical  wind  spee^  I  is  assumed  to  be  zero. 

j.  Horizontal  Dispers,  on 

Uniform  distributio  i  within  each  22.5 
degree  sector  is  assui  led 

k.  Vertical  Dispersioi 

Dispersion  parame  ers  for  point  sources 
are  fit  to  Turner  (196£ );  for  area  sources  in  the 
urban  mode  the  Tit  is  |o  Gifford  and  Hanna 
(1970). 

Seven  stabiUty  elates  are  used, 

Pasquill  A  through 
daytime  "D 
separately. 

In  the  urban  mode, 
are  treated  as  D-nigh  . 

Perfect  reflection  a  the  ground  is  assumed 
I.  Chemical  Transformation 

Chemical  transfomjations  are  treated  using 
exponential  decay.  HJilf-life  is  input  by  the 
user. 

m.  Physical  Removal 

Physical  removal  ii 
exponential  decay.  H^If 
user. 

n.  Evaluation  Studies 


'  are  treated,  with 
and  nigl  ttime  "D"  given      > 

B  and  F  stability  classes 


Londergan,  R.).,  D.H, 

and  R.R.  Fizz, 

Air  Quality 

Publication  No. 

Environmental 

Research  Triangl^ 
Durrenberger,  C.S., 

Zimmerman,  198! 

Protocol  to  be 

Comparison 

78th  Annual 

Control 


,19(3 


UiBd 


treated  using 
'-life  is  input  by  the 


irfinott,  D.J.  Wachter 
Evaluation  of  Urban 
Simulation  Models.  EPA 
I  PA-450/4-83-020.  U.S. 
Pi  olection  Agency, 
Park.NC. 
>.  Braberg,  and  K. 
.  Development  of  a 
for  Dispenion  Model 
Stu<les.  Presented  at  the 
Mec  ting  of  the  Air  Pollution 
Association,  Atlanta,  GA. 


J 


Federal  Ragiatar  /  Vol.  56.  No.  137  /  Wednesday.  |uly  17. 1991  /  Rules  and  Regulatlona 


328«7 


8,27    TEXAS  EPISODIC  MODEL  (TEM-e) 

Reference 

Staff  of  the  Texas  Air  Control  Board,  197a 
User's  Guide  to  the  TEXAS  EPISODIC 
MODEL  Texas  Air  Control  Board. 
Permits  SecUon,  6330  Highway  290  East 
Austin,  TX. 

Availability 

The  TEM-«  model  is  available  from  the 
Texas  Air  Control  Board  at  the  following 
costs:  User's  Manual  only— ttOOa  User's 
Manual  and  Model  (Magnetic  Tape)-^MM)a 

Requests  should  be  directed  to:  Data 
F^t>cessing  Division.  Texas  Air  Control 
Board,  6330  Highway  290  East  AusUn.  Texas 
78723. 

Abstract 

TEM  is  a  short-term,  steady-state  Gaussian 
plume  model'fbr  determining  short-tenn 
concentrations  of  non-reactive  pollutants. 

•  a.  Recommendations  for  Regulatory  Use 

TEM  can  be  used  if  it  can  be  demonstrated 
to  estimate  concentrations  equivalent  to 
those  provided  by  the  preferred  model  for  a 
given  application.  TEM  must  be  executed  in 
the  equivalent  mode. 

TEM  can  be  used  on  a  case-by-^nM  basis 
in  lieu  of  a  preferred  model  if  it  can  be 
demonstrated,  using  the  criteria  in  section  3.2, 
that  TEM  is  more  appropriate  for  the  specific 
application.  In  this  caae  the  model  options/ 
modes  which  an  most  appropriate  for  the 
application  should  be  used. 

b.  Input  Requirements 

Source  data  requirements  are:  locations, 
average  emission  rates  and  heights  of 
emissions  for  both  point  and  area  source*: 
stack  gas  temperature,  stack  gas  exit  velocity, 
and  stack  inside  diameter  for  point  sources 
for  plume  rise  calculations. 

Meteorological  data  requirements  are: 
hourly  surface  weather  data  from  the  EPA 
meteorological  preprocessor  program. 
Preprocessor  output  includes  hourly  stability 
class,  wind  direction,  wind  speed, 
temperature,  and  mixing  hei^t  Any 
combination  of  hourly  meteorological  data  up 
to  24  houra  may  be  used.  (e.g.  1, 3, 5,  S,  24 
houra). 

Receptor  requirements  are:  size,  spacing 
and  location  of  rectangular  grid  of  receptors. 

c.  Output 

Printed  output  includes:  concentration  list: 
Spatial  array  (concentrations  displayed  as  on 

a  map): 
Punched  cards  of  the  concentration  list: 
Culpability  list  (percent  contributions)  of  the 

five  highest  contributors  to  each  receptor 
Maximum  concentration:  and 
Point  source  list 

d.  7>pe  of  Model 

TEM  is  a  Gaussian  plume  model 

e.  Pollutant  Types 

TEM  can  be  used  to  niodel  non-reactive 
pollutants.  Settling  and  deposition  are  not 
treated. 

f.  Source-Receptor  Relationship 

Arbitrary  locations  of  point  sources  and 
area  sources  are  treated. 


Arbitrary  location  and  spacing  of 
rectangular  grid  of  receptore  is  treated.  Area 
source  grid  is  best  defined  in  terms  of  the 
receptor  grid  so  that  the  recepton  fall  in  the 
centers  of  the  area  sources. 

Receptors  located  in  simple  terrain  may  be 
modeled. 

g.  Plume  Behavior 

Briggs  (1975)  plume  rise  equations  an  used, 
including  momentum  rise,  for  point  sources. 
Transitional  rise  is  calculated. 
Stack-tip  downwash  may  be  evaluated. 

h.  Horizontal  Winds 

Wind  speeds  an  adjusted  to  niease  het^t 
by  power  law  formula,  using  exponents  of  .ia 
.15,  .20,  .25.  .30  and  JO  for  stabilities  A 
through  F  respectively. 

Steady-state  wind  is  assumed. 
1.  Vertical  Wind  Speed 

Vertical  wind  is  assumed  equal  to  lero. 
).  Horizontal  Dispersion 

Gaussian  plume  coefficients  are  fitted  to 
Turner  (1980).  The  Turner  curves  are  treated 
as  10-minute  averages  and  the  coefficients 
are  adjusted  to  represent  30-mlnute  or  houriy 
as  appropriate. 

In  the  urban  mode,  stable  cases  are  shifted 
to  neutral  nighttime  (D-ni^t)  conditions  and 
urban  mixing  heists  are  used. 

k.  Vertical  Dispersion 

Disperaion  parameters  for  point  sources 
are  fit  to  Turner  (1980):  for  area  source*,  in 
the  urban  mode,  the  fit  is  to  Gifford  and 
Hanna  (1970). 

Total  reflection  of  the  plume  at  the  ground 
is  assumed. 

In  the  urban  mode,  B  and  F  stability  classes 
are  treated  as  D-nighttime. 

I  Chemical  Transfbrwotion 

Chemical  transformation  is  traated  using 
exponential  decay.  Half-life  is  input  by  the 
user. 

m.  Physical  Removal 

Physical  removal  is  treated  using 
exponential  decay.  Half-lite  is  input  by  the 
user. 

n.  Evaluation  Studies       , 

Londeigan,  R.,  0.  Minott  D.  Wachter,  T. 
Kincaid  and  0.  Bonitata,  1983.  Evaluation 
of  Rural  Air  Quality  Simulation  Models, 
EPA-450/4-e»-003.  Environmental 
Protection  Agency,  Research  Triangle 
Park,Na 

Dumnbeiger,  C).,  RA.  Broberg,  and  K. 
Zimmermann.  1983.  Development  of  a 
Protocol  to  be  Used  for  Dispersion  Model 
Comparison  Studies.  Presented  at  the 
TSth  Annual  Meeting  of  the  Air  Pollution 
Control  Association  at  AtlanU,  GA. 

B.28    AVACTAO 

Reference 

Zannetti,  P„  G.  Carboni  and  R.  Lewis,  198S. 
AVACTA  n  User's  Guide  (Release  3). 
AeroVironment  Inc  Technical  Report 
AV-OM-85/52a 

Availability 

A  magnetic  tape  copy  of  the  FORTRAN 
coding  and  the  user's  guide  an  available  at  a 
cost  of  $2,500  (non-profit  organization)  or 


$3,900  (odier  organizations)  from: 
AeroVironment  inc  B2S  Myrtle  Avenue, 
Monrovia.  CA  91018,  phofie  (818)  SS7-0083. 

Abstract 

The  AVACTA  D  model  te  a  Gaussian 
model  in  which  atmospheric  dispenion 
phenomena  an  described  by  ttie  evolution  of 
plume  elements,  either  segments  or  puffs.  The 
model  can  be  applied  for  short  time  (e.g.,  one 
day)  simulations  in  both  transport  and  cahn 
conditions. 

The  user  is  given  flexibility  in  defining  the 
computational  domain,  the  three-dimensional 
meteorological  and  emission  input  the 
nceptor  locations,  the  plume  rise  formulas, 
the  Sigma  formulas,  etc.  Without  explicit 
user's  spedflcations,  standard  default  values 
an  assumed. 

AVACTA  n  provides  both  concentration 
fields  on  the  user  specified  receptor  points, 
and  dry /wet  deposition  paUems  throughout 
the  domaia  The  model  is  partioilarly 
oriented  to  the  simulation  of  the  dynamics 
and  transformation  of  sulfur  species  (SOi  and 
SO'4),  but  can  handle  virtually  any  pair  of 
primary-secondary  pollutants. 

a.  Recommendations  for  Regulatory  Use 
AVACTA  D  can  be  used  if  it  can  be 

demonstrated  to  estimate  conoentratioas 
equivalent  to  those  provided  by  the  pnferred 
model  for  a  given  application.  AVACTA  0 
must  be  executed  in  the  equivalent  mode. 

AVACTA  D  can  be  used  on  a  ease4>y-case 
basis  in  lieu  of  a  pnferred  model  if  it  can  be 
demonstrated,  using  the  criteria  in  aection  S.Z 
that  AVACTA  D  is  mon  appropriate  for  the 
specific  application.  In  this  case  the  model 
options/modes  which  an  most  appropriate 
for  the  application  should  be  used 

b.  Input  Requirements  (all  time-vaiying) 
A  time-varying  input  is  required  at  each 

computational  step.  Only  tboee  data  which 
have  dianged  need  to  be  input  by  the  user. 

Source  data  requiremente  am  Coordinates, 
emission  ntes  of  primary  and  secondary 
pollutants,  initial  plume  sigmas  (for  non-point 
sources),  exit  temperature,  exit  velocity, 
stack  inside  diameter. 

Meteorological  data  requiremente  are: 
surface  wind  measurements,  wind  profiles  (if 
available),  atmospheric  stability  profile*, 
mixing  heights. 

Receptor  data  requiremente  are:  receptor 
coordinates. 

Other  data  requiremente:  coordinates  of 
the  computational  domain,  grid  cell 
specification,  temin  elevations,  user's 
computational  and  printing  options. 

c  Output 

The  model's  output  te  provided  according' 
to  user's  printing  flags.  Houriy,  3-hour  and  24- 
hour  concentration  averages  an  computed, 
together  with  highest  and  highest  second- 
highest  concentration  values.  Both  parttal 
and  total  conoentratioas  an  provided. 

d.  Type  of  Model 

AVACTA  n  is  Gaussian  plume  segment/ 
puffmodel 

e.  Pollutant  Types 

AVACTA  n  can  handle  any  couple  of 
primary-secondary  poUutante  (e^.  8O1  and 

sa-). 


f.  Source  Rectptor  B§iotiomMp 

Th9  AVACTA  n  «ppraw 
hnlcCmamiaatanmmtom,  bwl  dlown  ■ 
numerical  limuUtion  of  bodi  nonstattanaiy 
and  nonhomogeneon*  netaofological 
coodltiaa*.  n*  eaMad  pdhibnt  BMlefial  it 
dhridwl  into  •  MowM*  of  liiawali,'*  aMMr 


laraal 

of  Iht  iwal  BstaaMlailcal  caidltlana.  «MC 
tlwrtaowkikalp«ramata>nwy»i>Mlipa 
and  apacs,  eadi  elonent  avoivet  aoootdim  tb 
thadKJgantaMtaafoiogtealoMwmioaa 

(OBOHBSBVSd  AHBft  ill  uSIBCtaVy* 

AVACTA  0  eakalatea  iba  partial 
con Wbaittaa  of  aadi  aooicB  is  aacb  racaplor 

during  aach  intarvaL  Tlia  partial 
caaaatratioD  ia  Um  SUB  of  the  coBtiibtttloo 
of  all  existing  puffs,  plus  that  of  tha  doaast 
segment 

g.Piia»Beiianor 

The  oser  can  select  the  followtng  pinme 
risefbnnirfac 

Brigga  1198911971.19721 
OONGAWE  (Briggs,  1975) 
Lucas-Moore  (Briggs,  1975) 
User's  functions,  i^.,  a  subroutine  supplied 
byfteuser 
With  cold  phunas.  litt  piugiain  uses  a 
spedd  raotina  for  the  ooBpatatiaQ  of  dM  let 
plane  liae.  The  oaer  can  atoo  adect  aevand 
con^Mlatiaaal  optioBe  that  contnil  phma 
behavior  in  eaofitoi  tBRaia  nd  ito  total/ 
partial  raftactioBt. 

h.  HxTeontal  Winds 

A  3D  masa-consistenl  wind  field  is 
optionally  generated 

L  Vertkol  WindSpeed 

A  3D  masa^ensisteBf  wM  field  is 
optionally  geaeialeJ. 

[.  Hvaontal  Dispenbm 

During  each  step^  the  sigBus  of  each 
elsmanl  aia  taicnaaod.  The  user  can  select 
the  foBoariag  signa  ftinrtionr 

PlMqaiU-CifEaid-T^ner  tin  &a  faoctiaBal 
fora  spadfiad  bjr  Groan  ct  aU  1980) 
Brookhaven  (Gifford.  197S) 
Brigga.  opn  eoMtoy  (GifEofd.  199S) 

BMgts.  Mbaa.  L*.  MiSlroyfooler  (GifCocd 
1975) 

Irwin  (1970) 

LO-IjOCAT  (MacCieady  at  aL.  1974) 

User^pedfied  function,  by  points 
UseMpadfiad  hadioB.  widi  a  Mst'a 
subroutine 
The  virlnal  dlstanca/^a  eonoept  la  naad 
for  incrementing  dia  sigBas  at  each  ttow  stepi 
k.  Vertical  Dispenion  -" 

Dodng  each  step,  dw  sipMa  of  aadi 
danaat  as*  inotaaaad.  The  naar  can  select 
the  CoBowli«  dgna  fanctioaa: 
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font  speeded  by  Greea  e(  aL,  1990) 
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Briggs.  urban.  Ia.  MdOroy-Poolar  (Gifibrd, 

1975) 
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Usenpedfled  function,  with  •  i 
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APPENDDC  C  TO  APPENDIX  X  TO  PART 


Example  Air  Quality  Analyds  t*^M 
CO  INTRODUCTION 

This  checklist  recommends  a  standardized 
set  of  data  and  a  standard  basic  level  of 
analysis  needed  for  PSD  applications  and  SIP 
revisions.  The  cheddist  implies  a  level  of 
detail  required  to  aasess  bodi  PSD  inovmenta 
and  the  NAAQS.  Individual  cases  may 
require  mors  or  less  infoimation  and  die 
Regiond  Meteorologist  should  be  consdted 
at  an  eariy  stage  in  die  development  of  a  data 
base  for  a  modeling  analysis. 

At  pre^pplication  meetings  between 
source  owner  and  reviewing  audiority.  tiiis 
checklist  should  prove  useful  In  developing  a 
consensus  on  die  data  base,  modeling 
techniques  and  overall  technicd  approach 
prior  to  the  actual  analyses.  Such  agreement 
will  help  avoid  misunderstandings 
concerning  the  find  resulta  and  may  reduce 
the  later  need  for  additional  analyses. 

Example  Air  Quality  Analytig  Checklitt »  . 

1.  Source  location  map(s)  showing  location 
widi  rasped  to: 

•  Urban  areas* 

•  PSD  Class  I  areas 

•  Nonattainment-areas  ■ 

•  Topographic  features  (terrain,  lakes, 
river  valleys,  etc.)  * 

•  Other  major  existing  sources  ' 

•  Odier  major  sources  subject  to  VSO 
requiremenU 

•  NWS  meteorologicd  observations 
.  (surface  and  upper  air) 

•  On-site/locd  meteorologicd 
observations  (surface  and  upper  air) 

•  State/local/on-site  air  quality  monitoring 
location  * 


■  Tht  "GuidelinM  for  Air  Quality  Mainiaoance 
Pianning  and  Analytia."  VoIubw  lOR.  EPA-480/4- 
77-001, 1977  should  be  used  as  a  scrMoliv  tod  to  ■ 
datannina  whMbar  modellm  andyaas  are  raquirad. 
Scremint  praosduraa  ahodd  be  raflaad  Iw  tha  uaar 
to  ba  •ita/prablam  apadflc. 

*  Within  SO  km  or  distance  to  whidi  soufca  has  a 
■iflnificant  Impact  wfaicfaavw  is  laaa. 


•  Plant  layout  on  a  topographic  map 
covering  a  1-km  radius  of  die  aouna  widi 
infonnation  sufBdent  to  detetnlne  CXP  stack 
hdghta 

2.  Information  oa  urban/nird 
characteilstlcs: 

•  LandnsewiddnSkmofaourcedeasiflad 
according  to  Auer.  AH.  (1978):  Correlation  of 
land  use  and  cover  widi  meteiirologicd 
anomaUes.  J.  of  Applied  Meteoroiogy,  17«36. 
843. 

•  Popdation 
— totd 
—density 

•  Based  on  current  gddance  detetmhutioa 
of  whether  die  area  ahodd  be  addnssad 
using  urban  or  lurd  modaUng  mediodology 

S.  Emisdon  Inventory  and  operating/design 
parameters  for  major  sources  widiin  region  of 
significant  imped  of  propooed  dto  (aame  as 
required  for  applicant) 

•  Actud  and  aUowaUe  annud  emisdon 
rates  (g/s)  and  operatix^  rates  • 

•  Maximum  design  load  short-term 
emission  rate  (g/s)  ■ 

•  Associated  emissions/stack 
characteristics  as  a  function  of  load  for 
maximum,  average,  and  nomind  operating 
conditions  if  stack  height  is  less  dian  GEP  or 
located  in  complex  terrain.  Screening 
andyses  as  footnoted  on  page  1  or  detailed 
■odyses.  if  necessary,  mustbe  employed  to 
detennine  die  constraidng  load  condition 
(e.g..  50%.  75%.  or  100%  load)  to  be  relied 
upon  In  die  short-term  modeling  analyds. 
—location  (UTMs) 

—height  of  stack  (m)  and  grade  level  above 

MSL 
—stack  exit  diameter  (m) 
—exit  vdodty  (m/s) 
—exit  temperature  (*K) 

•  Area  source  emissions  (rates,  size  of 
area,  height  of  area  source)  ■ 

•  Location  and  dimendons  of  buildings 
(plant  layout  drawing) 

— to  determine  GEP  stack  height 

—to  determine  potentid  building  downwash 

considerations  for  stack  hdghte  leu  dian 

GEP 

•  Assodated  parameters 

—boiler  size  (megawatts,  pounds/hr.  steam. 

fuel  consumption,  etc.) 
—boiler  parameters  [%  excess  air.  bdler 

type,  type  of  firing.  et&) 
—operating  conditions  (pollutant  content  in 

fuel,  hours  of  operation,  capadty  fador. 

%  load  for  winter,  summer,  etc.) 
—pollutant  contrd  eqdpment  parameters 

(design  efRdency.  operation  record,  eg.. 

can  it  be  bypassed?,  etc.) 

•  Antidpated  growdi  changes 
4.  Air  quality  modtoring  data: 

•  Summary  of  existing  obsenrations  for 
latest  five  years  (induding  any  addiUond 
quality  assured  measured  data  which  can  be 
obtaiiied  from  any  state  or  local  agency  or 
company)  *   ' 

•  Comparison  widi  standards 

•  Discussion  of  background  due  to 
uninventoried  sources  and  contributions  from 
outdde  die  inventoried  area  and  description 


*  Particulate  amitsiooa  should  ba  spedfiad  as  a 
funcUoa  of  particulata  diametar  and  danilty  range*. 

*  See  (ootnole  1. 


of  the  method  wmd  far  dgttiaiuBtton  of 
backflRMBd  ( Aoiridbe  coMktart  wltb  tbt 
GuidclkM  oa  Air  QMbty  Moddt) 

5.  Meteorological  data: 

•  Five  consacative  yean  of  iha  noat  recent 
representative  sequentia)  hourly  Nattonal 
Weather  Service  (NWS)  data,  or  one  or  BOfe 
years  of  hourly  leqnential  on-tite  data 

•  Diecuation  of  meteorological  conditJona 
obewved  (aa  applied  or  modified  for  the  aite- 
specific  area,  i.e.,  identify  possible  variatioiia 
due  to  difference  between  the  numitoring  site 
and  the  specific  site  of  the  source) 

.  <  Discussion  of  topographic/land  uae 
influences 

6.  Air  quality  modeling  analyses: 

•  Model  each  Individual  year  for  which 
data  are  available  with  a  recommended 
model  or  model  demonstrated  to  be 
acceptable  on  a  case4>y-case  basis 

— urban  dispersion  coefficients  for  urban 

areas 
— raral  dispersion  coefficients  for  rural  areas 

•  Evahiate  dowDwash  if  stack  hei^t  is 
less  than  GEP 


metBOQ 
^^osig-tem 
—short-term 
•  ftovide 
networitwidi 


DaSaa  worst  case  meteerriogy 
*  DeleiiulM  bi  ckgroond  and  doeunaiit 


source* 

•  FoUow 
receptor  sites 

•  bidttde 
applicable) 

•  Compare 
measurements 
the  frequency 


lUe  mapfsl  of  receptor 
to  location  of  aB 


t  guidaace  oa  selection  of 
Ined  analyses 
r  terrain  hei^  (if 
I  analyses 
I  estimates  wfft  ■ 
ering  the  upper  ends  of 
, ,  _  ^^ibutlon 

•  Determine  e^itent  of  significant  taqiact— 
provide  maps 

•  Define  areas  of  maximum  and  hi^iest, 
second-highest  impacts  due  to  api^icant 
source  (refer  to  U  traat  suggested  in  Air 
Quality  Summarjj  Tables) 
^-long  term 
^-short  term 

7.  Compariaoa  vith  acceptable  air  quality 
levels: 

Air  Qi|auty  Summarv 

For  I  Mr  Source  Alone 


Concentration  Due  to  Modeled  Source  (fiff/m^ . 

BaclyoiwdConcertialluw(^g/re^ 

Total  Concentration  Oig/m^ 


Receptor  Distance  (Km)  (or  UTM I ^ 

Receptor  Direction  (')  (or  UTM  NoMNngl- 
Receptor  Elevation  (m) . 

Wind  Speed  (m/s) 

Wind  DIraclton  (*) 

Mixina  Deptt)  (m) 

Tnmpswfe  PO 

Stability.. 


Day/Month/Year  of  Oocwranoa. 
SwlBca  Mr  Data  From. 


Surfae*  Stsfbon  aavaUon  (n4. 


Anemometer  HsigM  Atwve  local  Ground  I^Ml  «n)_ 
Upper  Air  Data  From. 


Period  of  Record  Analyzed. 
Modal  UsadL 


Recommended  ModaL. 


'Useseperatesttoeltor 
"UstaUaMn 


(SOk.TSP.  CO,  NO,  HC,  Pb,  L, 
peiioda  {X-tw.  34<r.  8-hr,  24-hr,  SOKiay,  i 


ConcemraMor*  Due  to  ModSM  Sooroe  (M/m^ . 

Background  Concentration  Oig/m^ 

Total  Concentration  (M^m^ . 


Receptor  Distanee  (Km)  (or  UTM  Easllng)- 


i  Diracion  n  (o>  tm«  Northing). 
.    r  BaMaMan  (n). 

Wind  Speed  (>n/s) 

Wind  Direction  O 

Mixing  DapiiM 

Tnrsss.Biws  HQ 

Stability 


•  NAAQS 

•  PSDIncreintets 

•  Baission  offset  h^pacts  if  Bonattainment 
B.  Documentation  ai  id  guidelines  for 

modeling  methodolog; : 

•  Follow  guidance  t  oounents 
-Goiddine  on  Air  Qi  ality  Models,  Reviaed, 

EPA-«50/a-78-02  'R 
— Guidddnesfor  Air(  uality  MalBteiieBoe 

Planning  and  Ant  lysis.  Volume  IQR. 

EPAr450/4-77-aO  1. 1877 
—Guideline  ka  Deten  lination  of  Good 

Engineering  Pract  ce  Stack  Hei^t 

{Tedmical  Suppo  t  Docameat  far  the 

Stack  Height  RegjlatioDs),  EPA-450/4- 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Adnnintotnrtion  fof  ChHdrwi  wkI 
FaminM 

(Pro0nMn  AnnouncstiMfit  Nou  v9931*v1"04j 

DtvtIopnMntal  DlMbnitlM:  Availability 
of  Ftoianciai  Asslatanca  for  Projocts  of 
National  Signifieanca  for  Flaeal  Yaar 
1991 

AOmcv:  Administration  on 
Developmental  Disabilities  (ADD), 
Administration  for  Children  and 
Families  (ACF). 

ACnoN:  Announcement  of  availability  of 
financial  assistance  for  Projects  of 
National  Significance  for  Fiscal  Year 
1991. 

tUMMARV:  The  Administration  on 
Developmental  Disabilities, 
Administration  for  Children  and 
Families,  announces  that  applications 
are  being  accepted  for  funding  of  Fiscal 
Year  1991  Projects  of  National 
Significance. 

This  program  annoimcement  consists 
of  five  parts.  Part  I,  the  introduction, 
discusses  the  goals  and  objectives  of 
ACF  and  ADD.  Part  n  provides  the 
necessary  background  information  on 
ADO  for  applicants.  Part  III  describes 
the  priorities  under  which  ADD  solicits 
applications  for  Fiscal  Year  1991  funding 
of  projects.  Part  IV  describes  the 
application  process  and  part  V 
describes  in  detail  how  to  prepare  and 
submit  an  application.  All  of  Ae  forms 
and  instructions  necessary  to  submit  an 
application  are  published  as  part  of  this 
announcement  following  part  V. 

No  separate  application  kit  is  either 
necessary  or  available  for  submitting  an 
application.  If  you  have  a  copy  of  this 
announcement,  you  have  all  the 
information  and  forms  required  to 
submit  an  application. 

Grants  will  be  awarded  tmder  this 
program  announcement  subject  to  the 
availability  of  funds  for  support  of  these 
activities. 

DATES:  Closing  date  for  submittal  of 
applications  under  this  announcement  is 
August  29, 1991. 

ADDHESSES:  Applications  should  be  sent 
to:  Department  of  Health  and  Human 
Services,  ACF/Grants  and  Contracts 
Management  Division,  200 
Independence  Avenue,  SW.,  Room  341- 
F,  Washington.  DC  20201.  Attn:  ACF- 
ADD-91-04. 

FOR  PuirmER  inpohmation  contact: 

Kay  Smith,  Program  Development 
Division,  Administration  on 
Developmental  Disabilities,  (202)  245- 
2984. 


PartLlBl 


mfORMATION: 
ion 


A.  Goals  of  t/w  Administration  on 
Developmental  Disabilities 

The  Adminfetration  on  Developmental 
Disabilities  [A  DD)  is  located  within  the 
Administratio  i  for  Children  and 
Families  (AC9).  Department  of  Health 
and  Human  Services  (DHHS).  Although 
different  fi-om  the  other  ACF  program 
administratioas  in  the  specific 
populations  it  serves,  ^D  shares  a 
common  set  of  goals: 

•  To  increase  family  and  individual 
self-sufficiency  and  independence 
through  social  and  economic 
development  itrategies; 

•  To  target  P'ederal  assistance  to 
those  most  in  need; 

•  To  impro  'e  the  effectiveness  and 
efficiency  of !  tate  and  locally 
administered  luman  services  programs; 
and 

•  To  impro  re  the  quality  of  ACF 
programs  and  services  while 
encouraging  i  inovation  and  choice 
through  the  m  irketplace. 

Emphasis  on  these  goals,  and  progress 
towards  them  will  help  more  persons 
with  developdiental  disabilities  to  live 
productive  an  1  independent  lives, 
integrated  inti  i  communities.  It  is 
through  the  P  ojects  of  National 
Significance  I  rogram  that  ADD  attempts 
to  promote  thi  i  achievement  of  these 
goals. 

Increased  s  >ecialization,  categorical 
programs,  an(  the  diversity  of  services 
and  providers  at  the  local  level  have 
increased  the  need  for  effective 
communicatiqn,  networking,  and 
cooperation  abiong  all  concerned, 
particularly  tlose  at  the  level  where 
services  are  delivered,  to  increase 
program  effecjtiveness,  maximize  the  use 
of  existing  resources,  and  avoid 
duplication  o^  fragmentation  of  services. 
Program  accountability  and  innovation 
are  essential  to  more  adequately 
address  complex  social  issues  and  to 
help  more  inclividuals  and  families 
reduce  their  ( ependency. 

The  importi  ince  of  identifying  new 
ways  to  addri  ss  the  needs  of 
individuals  w  th  developmental 
disabilities  ai  d  their  families  is 
Increasing  as  Rscal  constraints  strain 
the  capacity  <  f  existing  programs.  ADD 
realizes  that  i  gencies  serving  persons 
with  developi  aental  disabilities  must 
have  access  t )  iimovations  in  a  useable 
format  Therefore,  in  Fiscal  Year  1991, 
ADD  supporti  and  encourages  the 
dissemination  and  replication  of  project 
findings  and  iiodels  of  successful 
innovations,  ind  the  transfer  of 


information  and  njethods  of  successfully 
accessing  servicei , 

B.  Purpose  of  the  *  dministration  on 
Developmental  Di  labilities 

The  Administra  ion  on  Developmental 
Disabilities  (ADD  is  the  lead  agency 
within  ACF  and  E  -WS  responsible  for 
planning  and  administering  programs 
which  promote  thi  self-sufficiency  and 
protect  the  rights  m  persons  with 
developmental  disabihties. 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  of  1990 
(42  U.S.C.  6000,  etlseq.)  (the  Act] 
supports  and  provides  assistance  to 
States  and  public  ind  private  nonprofit 
agencies  and  orga  lizations  to  assure 
that  all  persons  w  th  developmental 
disabiliUes  receiv  i  the  services  and 
other  assistance  e  id  opportimities 
necessary  to  enafa  le  them  to  achieve 
their  maximum  pc  tential  through 
hicreased  indeper  dence,  productivity 
and  integration  in  :o  the  community. 

The  Act  emphai  izes  that  persons  with 
developmental  dii  abilities  include  those 
with  severe  functi  9nal  limitations 
attributable  to  ph;  ^sical  impairments, 
mental  impairmer  ts.  and  combinations 
of  physical  and  m  sntal  impairments.  It 
recognizes  that  n  >twith8tanding  their 
severe  disabilitiei ,  these  persons  have 
capabilities,  com;  etencies,  and  personal 
needs  and  prefere  nces.  Most 
importantly,  the  /  ct  points  out  that  a 
substantial  portio  i  of  persons  with 
developmental  dii  abilities  remain 
unserved  or  undei  served. 

The  Act  also  st  esses  that  the  family 
and  members  of  t  le  commtmity  can  play 
a  central  role  in  e  ihancing  the  lives  of 
persons  with  dev<  lopmental  disabilities, 
especially  when  t  le  family  is  provided 
with  the  necessar  r  support  services;  that 
public  and  private  employers  tend  to  be 
unaware  of  the  capability  of  persons 
with  developmeni  al  disabilities  to  be 
engaged  in  compe  titive  work  in 
integrated  setting;  i;  and  that  it  is  in  the 
national  interest  1  o  offer  persons  with 
developmental  dii  abilities  the 
opportunity  to  ma  ce  decisions  for 
themselves  and  tc  live  in  homes  and 
communities  whe  « they  can  exercise 
their  full  rights  an  d  responsibilities  as 
citizens. 

In  addition,  in  t  dministering  the  Act 
at  the  Federal  lev  »1,  ADD  seeks  to 
enhance  the  role  ( if  the  family  in 
assisting  persons  with  developmental 
disabilities  to  ach  eve  their  maximum 
potential  (througli  self-advocacy  and 
empowerment);  ir  supporting  the 
increasing  ability  of  persons  with 
developmental  dli  labilities  to  perform 
leadership  functic  ns,  and  determine 
changes  of  (heir  c  loice;  as  well  as  in 
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ensuring  the  protection  of  the  legal  and 
human  righu  of  these  individuals. 
Programs  funded  under  the  Act  are: 

•  Basic  State  formula  grants; 

•  State  system  for  the  protection  and 
advocacy  of  individual  rights; 

•  Grants  to  University  Affiliated 
Programs  for  Interdisciplinary  training, 
exemplary  services,  technical 
assistance,  and  biformation 
dissemination;  and 

•  Grants  for  Projects  of  National 
Significance. 

Part  n.  Background  Infonnation 

A.  Description  of  Injects  of  National 
Significance 

Under  part  E  of  the  Act  grants  and 
contracts  are  awarded  for  projects  of 
national  significance  to  increase  and 
support  the  independence,  productivity, 
and  integration  into  the  community  of 
persons  with  developmental  disabilities, 
and  to  support  the  development  of 
national  and  state  poUcy  which 
enhances  the  Independence, 
productivity,  and  integration  of  these 
individuals.  These  projects  may  include, 
but  are  not  limited  to: 

•  Projecto  to  condvct  data  collection 
and  analysis; 

•  Projects  to  provide  technical 
assistance  to  program  components: 

•  Projects  to  provide  technical 
assistance  for  the  development  of 
information  and  referral  systems; 

•  Projects  which  improve  supportive 
living  and  quality  of  life  opportunities 
w^ich  enhance  recreation,  leisure  and 
fitness; 

•  ProjecU  to  educate  policymakers; 

•  Projects  to  pursue  Federal 
interagency  initfatives; 

•  Projects  that  support  the 
enhancement  of  minority  participation 
in  public  and  private  sector  hiitiatives  in 
developmental  disabilities;  and 

•  Other  projects  of  sufficient  size  and 
scope,  and  which  hold  promise  of 
expanding  or  otherwise  improving 
opportunities  for  persons  with 
developmental  disabilities  (especially 
those  who  are  multihandicapped  or 
disadvantaged,  including  minority 
groups,  Native  Americans,  Native 
Hawaiians,  and  other  underserved 
groups). 

In  addition,  funds  may  be  awarded  for 
technical  assistance  and  demonstration 
projects  (including  research,  training, 
and  evaluation  in  connection  with  such 
projects)  which  e)q>and  or  improve  the 
advocacy  fimctions  of  the  State  banning 
Councils,  the  functions  performed  by 
University  Affiliated  Programs  and 
Satellite  Centers,  and  the  Protection  and 
Advocacy  System. 


B.  Comments  on  FY  1991  Imposed 
Priority  Areas 

On  March  26, 1991,  a  notice  soliciting 
comments  on  ADD's  proposed  priority 
areas  for  Fiscal  Year  1991  Projects  of 
National  Significance  was  published  in 
the  Federal  Ragistar.  A  60  day  period 
was  required  to  allow  the  public  to 
comment  on  the  proposed  areas.  After 
review  and  analysis  of  these  comments, 
ADD  is  publishing  its  final  priorities  in 
this  announcement 

ADD  received  a  total  of  41  letters  and 
96  individual  comments.  The  majority  of 
the  comments  expressed  support  of  the 
priority  areas.  Other  comments  were 
supportive  of  the  priority  areas,  but 
suggested  changes. 

Comments  were  submitted  by  the 
following: 

•  Advocacy  Agencies  which  include 
national  organizations.  State 
Developmental  Disabilities  Councils, 
State  advocacy  groups,  and  local 
advocacy  agencies; 

•  Service  Oiganizations  which 
include  agencies  which  provide  services 
for  individuals  witii  developmental 
disabilities  as  well  as  providing 
advocacy  services  on  behalf  of  a 
particular  handicapping  condition; 

•  Educational  Institutions  which 
include  uhiveraities.  programs  located 
wltiiin  a  univenity  setting.  University 
Affiliated  Programs,  and  uberal  arts 
colleges: 

•  Private  Foundations;  and 

•  Government  Agencies  which 
include  Federal,  State,  county  and  local 
govmunent  agencies. 

Few  of  the  comments  provided 
specific  guidance  on  the  development  of 
the  final  priority  areas.  Rather,  the 
majority  were  supportive  of  what  ADD 
proposed  in  the  announcement 
elaborated  on  what  was  proposed,  and/ 
or  recommended  priorities  relating  to 
the  mission  of  the  particular  agency 
submitting  the  comments,  e.g.,  head 
injuries,  cerebral  palsy,  epilepsy,  etc. 

The  comments  received  were  helpful 
in  highlighting  the  concerns  of  the 
developmental  dlsabiUties  field  and 
have  been  used  in  refining  the  final 
priority  areas. 

Comment  Twelve  comments 
recommended  Uiat  ADD  consider 
additional  priority  areas  for  FY  1991. 
Suggested  priority  areas  included 
continuing  the  development  of  ongoing 
data  bases;  publishing  Federal 
interagency  priorities  and  providing  an 
indication  of  the  priority  they  would 
receive:  fiinding  infonnation  and  referral 
projects  wltii  PNS  monies;  and  funding 
other  projects  which  focus  on  manpower 
needs  assessment  attendant  care, 
Information  dissemination,  employment 


technological  research,  recreation  and 
leisure,  statewide  systems  diange 
grants,  and  drug  and  alcohol  abuse  and 
its  relationship  to  head  injury  in  youth 
15-22  years  of  age. 

Response:  ADD  funded  three  ongoing 
data  collection  projects  during  the  FY 
1990  PNS  funding  cycle.  Each  of  these 
0ants  was  approved  for  two  year 
funding.  Therefore,  ongoing  data 
collection  was  not  considered  as  a 
funding  priority  for  FY  1991. 

ADD  is  c\irrentiy  funding  activities 
with  the  following  agencies  through 
interagency  agreements:  National 
Institute  of  Standards  and  Technology 
on  Fire  Safety  in  Board  and  Care 
Homes:  Federal  Interagency 
Coordinating  Committee  on  funding 
services  for  children  with  disabilities; 
National  Institute  on  Mental  Health  on 
advocacy  services  and  programs  for 
pereons  with  developmental  disabilities 
and  mental  illness;  Health  Resources 
Services  Administration  on  minority 
health;  and  the  Administration  on  Aging 
for  elderly  persons  with  developmental 
disabilities.  ADD  will  consider  including 
Federal  interagency  initiatives  in  future 
PNS  announcements. 

Information  and  referral  (I&R)  systems 
have  been  and  continue  to  be  an 
ongoing  priority  in  ADD.  Cuirantly,  AIM) 
is  partidpattng  in  an  UkR  task  fbroe  to 
determine  the  scope  of  work  for  tiie 
systems— whether  nationally  or 
regionally. 

ADD  appreciates  the  suggestions  for 
additional  priority  areas  for  this  fiscal 
year.  However,  new  priority  areas 
cannot  be  added  at  this  point  because  of 
budget  limitations.  These 
recommendations  will  be  considered 
during  next  srear's  public  comment 
process. 

Comment  ADD  received  20  comments 
on  Proposed  Priority  Area  1, 
Strengthening  Families.  One  commenter 
provided  several  suggestions  including: 
(1)  Holding  a  national  conference;  (2) 
conducting  national  surveys  instead  of 
field  research;  (3)  requiring  grantees  to 
address  matters  related  to  bureaucratic 
barriers  and  the  professional  re- 
education that  would  be  needed  to 
remove  those  barriers  instead  of 
addressing  public  awareness;  and  (4) 
reouirlng  grantees  to  articulate  their 
values,  to  demonstrate  how  their  past 
and  proposed  activities  are  related  to 
those  values,  as  well  as  to  indicate  the 
consistency  of  those  values  and 
activities  wiUiADD's  initiative  on 
strengthening  families. 

Response:  The  above  comments  are 
representative  of  the  majority  of  the 
comments  received  in  this  priority  area. 
We  have  considered  these  suggestions 
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in  our  revisiaa  ol  the  fine)  priority  area. 
We  have  focaaed  ttie  final  priority  area 
on  dw  lei^lcation  of  exemplary  models 
and  effective  methods  of  cooimmiication 
rather  than  the  conduct  of  field  researdi; 
the  dtaaeminatiop  of  infonnatioo  oo 
family  support  policies  and  programs;  as 
well  as  the  disseminatitm  of  inmivative 
models  for  educating  the  pebUc  and 
increasing  their  awareness. 

Comment:  ADD  received  17  comments 
on  Priority  Area  2.  Youth  Leadership 
Development  Most  commenters 
expressed  appreciation  of  die 
development  of  this  particolar  iviority 
area,  lliey  suggested  that  AIH)  focus  m 
replicating  existing  models  nationwide 
rather  than  using  ttie  "diallenge  grant" 
approach. 

ResfKuae:  The  above  comments  are 
representative  of  the  ma|ority  of  the 
comments  received  in  this  i»iority  area. 
We  agree  with  the  comments,  and  dw 
Hnal  priority  area  will  not  be  using  the 
"challenge  grant"  approach. 

Caament  ADD  received  11  anunents 
on  Proposed  Primity  Area  3. 
Rnhancement  of  Mfaiority  Participation 
in  I^lblic  and  Private  Sector  Initiatives 
in  Developmental  Disabilities.  Most  of 
die  comments  received  on  this  priority 
area  were  supportive  of  a  priority  area 
that  commenters  believed  met  an 
important  need  in  die  devekqimental 
disabilities  field.  Le..  to  recruit  train  and 
retain  minority  professionals,  students 
and  faculty. 

Reaponae:  The  final  priority  reflecta 
only  minor  changes  as  a  result  of  these 
comments. 

CoMROMnl-  ADO  received  15  comments 
on  Proposed  Priority  Area  4,  Home 
Owner^dp.  Moat  commenters  supported 
this  priority  area  and  suggested  that  we 
focus  on  the  individual's  control  and 
dioice  over  housing  ra^er  dian  on  the 
person  who  may  ultimately  own  a  home. 

Reapome:  These  comments  are 
representative  of  the  majority  erf  the 
commenta  receivad  in  thk  priority  area. 
As  a  result  the  final  priority  area  has 
been  renamed  to  reflect  these  concerns 
and  focuses  qwdfically  on  imfividual 
control  and  i^ice. 

Comment  ADD  received  IS  commoits 
on  Proposed  Priority  Area  5,  Technical 
Assistance  Projects.  The  majority  of  the 
comments  were  bom  advocacy  agendes 
whidi  reminded  ADD  of  its  legislative 
mandate  to  support  die  devekqmiental 
disabilities  program  components  in  Ae 
provision  of  technical  assistance  to  the 
field.  Suggestions  for  diis  priority  area 
ranged  from  the  earmarkid  funchng  level 
of  SSOQiOOO  to  having  the  |»ogram 
components  compete  amongst 
themsehres  rather  than  against  eadi 
other. 


Response:  "As  tedmical  assistance 
priority  area  is  being  announced  as  a 
separate  ACFFY 1991  compettdve 
procurement  The  procurement  action 
reflects  the  conments  received  in  this 
priority  area.  I 

Comment  ^DD  also  received  eight 
general  and  st|pportive  comments  that 
ranged  from  fi  tensing  on  other 
legislatively  n  andated  activities  to 
funding  a  vari  !ty  of  projects  diat  relate 
spedfically  to!  the  program  goals  and 
priorities  of  the  particular  agencies 
submitting  the  comments. 

Response:  These  comments  did  not 
require  changes  to  the  priority  areas. 

Part  111.  Flsc^  Year  1991  Priority  Arees 


for  Projects  o 


section  presents  the 
4reas  for  Fiscal  Year  1991 
Significance  (PNS) 
appropriate 


ibi 


Nadtmal  Signiiicaiice 


The  followi^ 
final  priority 
Projects  of  National 
and  solidts 
applications. 

A.  Priority  Ai\  fo  Description 

Each  prioril  f  area  description  is 
composed  of  I  le  following  sectioos: 

•  Eligible  /  pplicants:  This  section 
spedfies  the  tvpe  of  organization  which 
is  eligible  to  apply  under  the  particular 
priority  area.  Ipecific  restrictions  are 
also  noted,  wiere  applicable. 

•  Parpoae:  This  sectitm  presents  the 
basic  focus  uOfilot  broad  goal(s)  of  the 
priority  area,  j 

•  Backgroimd  Infonnadon:  Thin 
section  bridli  discnsses  the  legislative 
background,  is  well  aa  the  current  state- 
of-the-art  andjf  or  current  state-of-the- 
practice  that  i  upporta  the  need  for  the 
particular  prk  rity  area  activity. 
Rdevant  infoi  matioo  cm  projects 
previously  funded  by  ADD  md/ot  other 
State  models  are  noted,  where 
appUcaUe.  Sane  priority  areea  specify 
individnala  to  contact  for  more 
information. 

•  Minimua  Reguirem&tta  for  Project 
DesigKTtiiat  sction  presents  the  basic 
set  (rf  issues  t  lat  must  be  addressed  in 
the  applicatic  i.  Typically,  they  relate  to 
project  design ,  evaluation,  and 
community  inerolvement  This  secticm 
also  asks  for  Ipecific  information  on  the 
proposed  proj  ect  Induaion  and 
discussion  oi  hese  items  is  inqwrtant 
since  it  wiQ  b  t  used  by  the  reviewers  fai 
evaluating  tlu  applications.  Project 
products,  con  inuatioo  of  the  projed 
effort  after  th  t  Fedoal  aupport  ceases, 
and  dissemini  ition/utllization  activitiea, 
if  appropriate  are  also  addressed. 

•  Project  duration:  This  section 
spedfies  tlie  maximum  allowable  length 
of  time  for  the  project  pwiod;  it  refers  to 
the  amount  of  time  for  which  Federal 
funding  is  available. 


•  PiedemlShan  cf Project  Cost^th^ 
section  spedfies  the  maximiim  amount 
of  Federal  support  for  die  project 

•  MotoAiivile^uirainejitr  This  section 
specifies  the  mini  num  non-Federal 
contribution,  dthi  r  through  caah  or  in- 
kind  match,  that  ■  required  tai 
proportion  to  the  maxhmim  Federel 
funds  which  can  ie  requested  for  the 
project 

•  Anticipated  A  umber  of  Projects  7b 
Be  Funded:  This  •  iction  spedfies  the 
number  of  projects  that  ADD  antidpates 
it  will  fund  in  the  priority  area. 

Please  note  than  applicants  that  do  not 
comply  with  the  specific  priority  area 
requirements  in  th  b  section  on  "Eligible 
Applicants"  will  e  ot  be  included  in  the 
review  process.  A  iplicants  should  also 
note  that  non-resp  ansiveness  to  the 
section  "Minimum  Requirements  for 
Project  Design"  w  11  result  in  a  lower 
evaluation  score  I  y  the  panel  of  expert 
reviewera. 

Applicants  mus^  dearly  identify  the 
specific  priorify  a|ea  under  which  they 
wish  to  have  thdi]  applications 
considered,  and  ti  ilor  their  applications 
accordingly.  Previ  sua  experimce  has 
shown  that  an  api  flication  which  is 
broader  and  more  general  in  concept 
than  outlined  in  U  e  priorify  area 
description  is  less  likefy  to  score  as  well 
as  one  whidi  is  m  are  clearly  focused  on 
and  directfy  respc  osive  to  the  concerns 
of  that  specific  ^  orify  area. 

B.  A  vaihble  FtiiK  r 

ADD  intends  to  sward  new  grants 
resulting  from  this  announcement  during 
the  fmudi  quarter  of  fiscal  year  1991  and 
the  first  and  secoed  quarters  erf  fiscal 
year  1992,  subject  to  die  availabilify  of 
funding.  The  sixe  rf  the  actual  awards 
will  vary.  Each  pr  orify  area  description 
indudes  informat  on  on  the  maximum 
Federal  share  (rf  t  te  larojed  costs  and 
the  antidpated  nu  mber  of  pro  jecta  to  be 
funded. 

The  twm  "budg  »t  period"  refen  to  the 
interval  of  time  (u  maUy  12  months)  into 
which  a  multi-yea  r  period  of  assistance 
(project  pwiod)  is  divided  for  budgetary 
and  funding  purpt  ses.  The  term  "project 
period"  refen  to  t  le  total  time  a  projed 
is  approved  for  simport  induding  any 
extensions. 

ADD  encourage  i  applications  seeking 
grant  awards  smaUer  than  the  allowable 
Federal  maximuni  or  shorter  in  duration 
than  the  maximum  project  period, 
conaistent  with  ac^evtaig  the  goals  of 
the  project 

For  multi-year  drojecta,  continued 
Federal  funding  b  rymd  die  first  budget 
period  is  depende  it  upon  proof  of 
satisfactory  perfo:  manca  and  the 


availabilify  of  fimds  from  future 
appropriations. 

C.  Grantee  Share  of  Project  Costs 

Other  than  the  exception  described 
below.  ADD  does  not  make  grant 
awards  covering  die  entire  project  cost 
Federal  funds  will  be  provided  to  cover 
up  to  75%  of  die  total  allowable  project 
costs.  Therefore,  the  non-Federal  share 
must  amount  to  at  least  25%  of  die  total 
(Federal  plus  non-Federal)  project  cost 
This  means  diat  for  every  lk  in  Federal 
funds  received,  up  to  the  maximum 
amount  allowable  under  each  priorify 
area,  applicants  must  contribute  at  least 
$1. 

For  example,  die  cost  breakout  for  a 
project  costing  $1W,000  to  implement 
would  be: 
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Exception:  The  exception  to  die 
grantee  cost  sharing  requirement  relates 
to  applications  origkating  fit>m 
American  Samoa,  Guam,  the  Virgin 
Islands,  Palau,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 
Applications  from  these  areas  are 
covered  under  section  601(d)  of  Public 
Law  95-134,  which  requires  diat  die 
Department  waive  "any  requirement  for 
local  matching  fimds  under  $200,000." 

The  applicant  contribution  must 
always  be  secured  bom  non-Federal 
sources,  except  for  American  Indian 
Tribes  and  Native  American 
organizations.  The  non-Federal  share  of 
total  project  costs  may  be  in  die  form  of 
grantee-incurred  costs  and/or  third 
party  in-kind  contributions.  ADD 
strongly  encourages  appUcanta  to 
propose  a  grantee  share  diat  is  more 
than  25%  of  total  project  costs.  ADD  also 
encourages  applicants  to  meet  their 
match  requirement  through  a  cash 
contribution,  as  opposed  to  an  in-kind 
contribution.  For  farther  information  on 
in-khid  contributions,  refer  to  die 
instructions  for  completing  the  SF 
424A-^udget  Information,  in  part  V. 

The  required  amount  of  non-Federal 
share  to  be  met  by  die  applicant  is  die 
amount  indicated  in  the  approved 
application.  Grant  recipiento  will  be 
required  to  provide  the  agreed  upon 
non-Federal  share,  even  if  this  exceeds 
25%  (or  odier  required  portion)  of  die 
project  costs.  Thisrefore,  an  applicant 
should  ensure  any  amount  proposed  as 
match  prior  to  inclusion  in  its  budget 

The  non-Federal  share  must  be  met  by 
a  grantee  during  the  life  of  die  project 


Odierwise,  ADD  will  disallow  any 
unmatched  Federal  fimds. 

D.  Closed  Captioning  fi>r  Audiovisual 
Efforts 

Applicants  are  encouraged  to  indude 
"closed  captioning"  in  die  development 
of  any  audiovisual  products. 

E  Projects  of  National  significance 
(PNS)  Priority  Areas 

Fiscal  Year  1991  Priorify  Area  1: 
Strengthening  Families 

•  Eligible  Applicants:  State,  public  or 
private  nonprofit  organizations, 
institutions  or  agendes. 

•  Purpose:  To  provide  information  to 
policymakers  and  to  parents  and 
families  of  individuals  widi 
developmental  disabUities  on 
successfully  accessing  die  necessary 
services  and  service  systems  to  increase 
their  independence,  productivify  and 
self-sufficiency. 

•  Background  Information:  Parents 
and  families  of  persons  with 
developmental  disabilities  are  speaking 
out  to  service  systems  administrators 
and  policymakera  to  assure  that  their 
family  needs  are  supported.  Families  are 
being  recognized  as  competent  primary 
caregivers  who  face  extraordinary 
challenges  requiring  communify  and 
policy  support  Through  s  number  of 
initiatives  in  several  states,  we  are 
learning  that  family  support  is  an 
attitude,  not  a  program,  and  that 
families  know  best  what  they  need. 
These  initiatives  facilitate  die 
empowerment  of  families  and  activate 
dieir  increasing  individual  and 
collective  involvement  in  decision 
making  resulting  in  an  increase  in 
independence,  productivify  and 
integration  into  the  communify.  Mach  is 
afready  known  about  "what  works"  in 
family  support  Many  state  and 
communities  are  already  demonstrating 
its  effectiveness.  Examples  of  successfiU 
projects  diat  ADD  has  funded  indude: 
—Human  Services  Research  Institute: 

Educating  Policymakers  and 
Empowering  Families  (Valerie 
Bradley:  617/876-0428) 

— Worid  Institute  on  Disability: 
Increasing  the  Advocacy  Capacify  of 
State  Developmental  Disabilities 
Councils  (Edward  Roberts:  415/488- 
8314) 

—People  First  of  Washington:  People 
Pint  of  Washington  Self-Advocacy 
Project  (Bob  Furman:  206/272-2811) 

^Minnesota  State  Planning  Agency: 
Partnerahips  widi  Policymakers: 
Promoting  Self-Advocacy  and 
Empowerment  of  Families  (Colleen 
Wiedc  612/298-0964). 


What  has  been  documented  to  dati  is 
diat  "family  support  must  be  construed 
as  a  flexible  and  varied  network  of 
supports  thst  can  accommodate 
individual  family  concerns.  Moreover,  to 
be  most  effective,  family  supports  must 
be  administered  in  ways  diat  enable 
and  empower  families  and  persons  with 
disabilities  to  maintain  or  regain  control 
over  dieir  own  lives  and  die  lives  of 
their  families.  It  seems  central  to 
achieving  this  goal  that  die  supports 
offered  to  families  must  be  administered 
so  diat  diey  are  family  centered, 
culturally  sensitive,  communify- 
centered,  and  well  coordinated." 
(Human  Services  Research  Institute. 
Cambridge.  MA)  Therefore,  ADD  is 
focusing  its  efforts  on  die  collection  and 
sharing  of  state-of-the-art  practices  and 
on  the  dissemination  of  woricable  policy 
and  funding  strategies. 

•  Minimum  Requirements  for  Project 
Design:  In  order  to  successfully  compete 
under  diis  priorify  area,  die  application 
must  over  the  two  year  project  period: 

•  Propose  to  establish  a  national 
repositoiy  of  information  on  family 
support  spproaches.  strategies,  and 
issues  diat  would  identify  existing 
models  of  excellence;  serve  an 
information  dissemination  function  by 
translating  the  wealth  of  information  on 
current  issues  relating  to  self-advocacy 
and  empowermrat  into  materials  that 
can  be  used  by  parents/parent  groups. 
as  well  as  other  audiencea;  and  provide 
information  on  replicating  exemplary 
family  support  activities.  Projed 
activities  would  include: 
—Identification  of  exemplary  models/ 

models  for  replication  diat  establish, 
at  the  local  level,  effective  methods  of 
communication  and  cooperative 
woriung  relationships  between  the 
local  service  system  and  the  families 
of  pereons  with  developmental 
disabilities  id  the  provision  of. 
individualized  family  support 
services; 

—Development  of  s  set  of  qualify 
indicators  for  family  support 

— Dissemination  of  information  to 
multiple  audiences  on  self-advocacy 
and  empowerment  issues; 

^Dissemination  of  information  on 
innovative  funding  mechanisms  for 
family  supports  which  take  into 
account  budgetary  constraints  diat 
are  likely  to  persist  throughout  the 
decade; 

— Dissemination  of  innovative  models 
and  methods  for  educating  and 
increasing  the  pubUc's  awareness  of 
family  support  services  and  issues; 
and 

—Transfer/dissemination  of  information 
to  states,  organizations,  and  groups  to  ' 


initiate  or  enhance  family-driven 
supports  tai  their  state  and  to  assbt  in 
edocating  poUcymakers  on  best 
practices  and  funding  strategies  for 
family  support 

•  Describe  an  evahiati(»  component 
which  will  measure  the  project's 
effectiveness  in  achieving  desired 
objectives. 

•  Describe  the  plan  for  disseminaticm 
and  utilization  of  project  activities,  and/ 
or  replication  of  project  findings. 

•  Provide  a  specific  public  awareness 
plan  focusing  on  activities  to  enlighten 
and  increase  the  public's  awareness  of 
programs  and  services  related  to 
families  and  individuals  with 
developmental  disabilities. 

(Every  effort  will  be  made  by  ADD  to 
coordinate  the  activities  under  this 
•  priority  area  with  those  of  the 
Department  of  Education.) 

•  Project  Duration:  The  length  of  the 
project  must  not  exceed  24  months. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  is  not  to  exceed 
$2100,000  for  the  first  l2-month  budget 
period  or  a  maximum  of  $400,000  for  a  2- 
year  project  period. 

•  Matching  Requirement' The 
minimum  non-Federtd  matching 
requirement  in  proportion  to  the 
maximum  Federal  share  of  $400,000  is 
$133,333  for  a  2-year  project  period.  This 
constitutes  25  percent  of  ttte  total  project 
budget. 

•  Anticipated  Number  of  Profects  to 
be  Funded:  It  is  anticipated  that  at  least 
onie  national  family  stqiport  project  will 
be  funded. 

Fiscal  Year  1901  Priority  Area  2:  Youth 
Leadership  Development 

•  Eligibie  Applicants:  State,  public  or 
private  nonprofit  organizatimis, 
institutions  or  agencies. 

•  Purpose:  To  develop  exemplary 
models  of  jrooth  leadership  programs 
which  focus  on  issues  relat«i  to  young 
adults  with  develc^nnental  disabilities. 

•  Background  Information:  The 
growth  of  community-based  residential 
programs  for  persons  with 
developmental  disabilities  has  resulted 
in  an  ever-increasing  demand  for  trained 
personnel  to  provide  a  wide  spectrum  of 
services  to  ttds  population.  TUs  growth 
has  created  intense  competition  in 
recruiting  capable  and  qualified  staff 
with  and  without  a  developmental 
disability  to  provide  services  for  new 
and  existing  community-based 
programs.  Recruitment  and  retention  of 
trained  personnel  is  one  of  the  most 
critical  and  well  documented  problems 
facing  the  community-based  service 
delivery  system  today.  This  great  need 
for  trained  personnel  makes  it  necessary 
to  recruit  persona  from'edncational 


environment 
(md  without  i 
are  often  una 
emplojrment  i 
services  fielcT 
are  overwhet 


.  High  school  students  with 
i  devdopmental  disability 
irare  of  the  wide  variety  of 
Options  in  the  human 
,  High  school  counselors 
led  with  vocational  and 
college  refen^  and  are  often  unable  to 
give  studentsjguidance  around  career 
options  in  th4  field  of  developmental 
disabilities.  Increased  awareness  of 
opportunitiesin  the  field  may  be 
successful  in  persuading  high  sdiool 
students  to  parsue  professional  or 
paraprofessiqnal  careers  providing 
services  to  people  with  developmental 
disabilities.  'Iherefore,  a  particular  focus 
of  this  priority  area  wiU  be  to  increase 
the  number  of  professionals  with  and 
without  a  deijelopmental  disability  in 
the  full  arraynf  disdpUnes  which 
provide  services  to  people  with 
developmental  disabilities. 

•  Minimum  Requirements  for  Project 
Design:  In  on)er  to  successfully  compete 
under  this  priority  area,  the  application 
must  over  the  three  year  project  period: 

•  Provide  evidence  of  collaboration 
with  the  private  sector,  state  and  local 
businesses,  o^  foundations  by  way  of 
personnel,  doiated  space,  etc  and/or 
funds:  I 

•  Provide  evidence  of  collaboration 
with  state  or  loc£d  school  jurisdictions 
willing  to  participate  in  this  activity, 

•  Describe  how  the  project  will 
establish  a  y(  uth  leadership  curriculum 
that  would  focus  on  the  Americans  with 
Disabilities  Act.  advocacy  issues, 
educating  policymakers  (self-advocacy 
and  em])oweBnent).  service  provision, 
etc.,  as  these jssues  relate  to  the  needs, 
concerns  and  expectations  of  young 
adults  with  d  svelopmental  disabilities 
for  increased  independence, 
productivity,  md  integration; 

•  Describe  how  the  project  will 
develop  a  national  state  network  of 
youth  groups  that  would  serve  as 
informed  youth  leaders  (with  and 
without  a  deTfelopmentaJ  disability),  role 
models/mentbrs,  and  as  a  support 
networic  to  otper  young  adults  with  and 
without  developmental  disabilities. 

•  Describeihow  this  project  wHl  build 
upon  existing  training  programs 
currentiy  beh  g  implemented  within 
applicant's  s(  rvice  area; 

•  Provide  ( vidence  of  a  needs 
assessment  d  icumenting  shortages  in 
direct  care  p<  rsonnel  in  the  particular 
geographic  lo  »]e  to  be  served  by  this 
project: 

•  Describe  innovative  recruitmoit 
and  training  i  lodels  to  be  implemented 
including  goafs  and  objectives  of  the 
project; 

•  Documoit  applicant's  expertise  and 
previous  exp4  rience  in  curricula 
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development  and  training  of 
paraprofessionali ; 

•  Document  apnlicant's  eiqwrtise  and 
previous  expericnlce  in  curricula 
development  ana  training  of 
professionals  preparing  for  or  currently 
enqtlojred  serving  people  with 
develojMnmital  di  labilities: 

•  Describe  job  referral  and  placement 
strategies  for  higl  school  students 
completing  the  brining;  and 

•  Describe  an  <  [valuation  component 
which  will  measv  re  the  project's 
effectiveness  in  a  chieving  desired 
objectives. 

•  Describe  the  plan  for  dissemination 
and  utilization  of  project  activities,  and/ 
or  replication  of  |  roject  findings. 

•  Avyec/ I7uft7<  ib/i;  The  length  of  the 
project  must  not  Exceed  36  months. 

•  Federal  Shane  of  Project  Costs:  The 
maximum  Fedei^  share  is  not  to  exceed 
$100,000  for  the  ^t  12-month  budget 
period  or  a  maxiihimi  of  $300,000  for  a  3- 
year  project  peridd. 

•  Matching  R^uirement  The 
minimum  non-Federal  matching 
requirement  in  pr  >portion  to  the 
maximimi  Federa .  share  of  $300,000  is 
$100,000  for  a  3-yi  !ar  project  period.  This 
constitutes  25  percent  of  the  total  project 
budget 

•  Anticipated  Number  of  Pmjects  to 
be  Funded'  It  is  anticipated  that  at  least 
one  project  will  faje  funded. 

Fiscal  Year  1991  ^ority  Area  3: 
Enhancement  of  Minority  Participation 
in  Public  and  Pri^te  Sector  Initiatives 
in  Developmental  Disabilities 

•  £i!<gi^ei4/]spifcants:  State,  public  or 
private  nonprofit  Mganizations, 
institutions  or  agi  ndes. 

•  Purpose:  To  <  nsure  the  integration 
and  active  particmation  of  minority 
professionds  within  the  national  and 
state  developmeo  kal  disabilities  training 
and  service  netw  irk. 

•  Background  information:}^notity 
populations  are  upderrepresented  in  die 
health,  education^  and  human  service 
professions,  and  i  vithin  personnel 
preparation  progi  una  that  prepare 
personnel  to  assu  ne  leadership  roles  at 
the  state  and  nati  }nal  levels  of  the 
human  service  delivery  systons  and  to 
provide  direct  ser  rices  to  people  widi 
developm«ital  di  labilities.  The 
underrepresentat  on  of  minorities  in 
these  fields  is  sigi  tificant  because  it 
influences  the  quality  and  availability  of 
services  to  both  r^inority  and  non- 
minority  diildren  and  adults  with 
developmental  diiabiUties.  Most 
minority  and  nonfninority  faculty  and 
service  providers  jack  the  knowledge, 
skills  and  motival  ion  needed  to  create 
multi-cultural  ser  ice  and  training 


environanle  tbat  enconr^e  the 
partic^tiOB  tt  att  Binotity  popalatioos 
in  leedership  rolee.  The  recndtaaent  and 
retention  of  minofity  bodty  and 
stitdente  to  die  derriopneatd 
disebihties  network  to  critial  to  address 
the  growing  persooad  afaortagea  in  die 
field  of  developmental  disabiUtiea.  In 
addition,  radal  and  ethnic  leadK*  fron 
all  minority  groups  and  sab-poups  are 
needed  within  the  developmental 
dtoabilities  service  and  training  networic 
to  actively  participete  in  the  fonmdation 
of  policies,  exemplary  program  senrice 
models,  and  disciplinary  and 
interdisciplinary  training  programs. 
Today,  the  partidpetion  of  minority 
faculty  and  health  professionals  to  e 
matter  of  economic  necessity  and 
broadened  efforts  are  needed  to 
increase  the  representation  of  all 
minority  groups  on  our  college  and 
university  campuses  and  particularly 
within  the  health  profeaaions. 

The  second  component  of  this  priority 
area  fbcases  on  supporting  progFaas 
which  provide  sensitivity  training  for 
profeasionab  wdu  work  with  minorities 
witii  developBeDtal  disabilities  from 
multi-cohnral  areas  across  the  age-span. 
The  cultural  aensitivity  trahdi^  would 
provkle  to  die  state  agencies 
information  that  could  nifluence  policy 
and  impact  I^islation  and  fonding  for 
services  which  would  actively  indode 
minorities  with  special  needs. 

•  Minimtuo  Reqairements  for  Project 
Z3es«a- fat  order  to  successfully 
complete  under  tUs  priority  aree.  the 
apphcatkn  nmst  over  the  diree  year 
project  period: 

•  Describe  how  die  pnqect  will 
develop^  Inipleawnt  and  evahnte  modd 
pro-ams  designed  to  recruit  and  retain 
minwity  faculty  and  studento  at 
institiitionB  of  ^i^m  educatitm  diat 
prepare  personnel  to  work  fai  die  field  of 
developmentd  disaliilities; 

•  Provide  a  plan  to  initiate  training 
programs  designed  to  ensure  dw 
partic^tion  ^  minority  profisasianala 
in  the  developmentd  (ttsaUttties  service 
network; 

•  Facilitate  the  diasemination  of 
infonnatteo,  and  the  promotkm  of 
minority  leadership  and  multienlturd 
envirauBents  in  die  devdopmentd 
disabilities  training  and  service  system. 
Thto  woukl  also  fasdade  die  eoUectkm 
and  dissemination  of  successfd 
approaches  to  tacmit  train  and  retain 
minority  vdunteers  in  rnmiiiiiiiftj  based 
devetopmentd  dtoabihties  service  and 
advocacy  agsndea. 

•  Describe  an  evahiation  oonponent 
wdiich  will  measure  die  project's 
effectiveness  in  achieving  desfaed 
objectives. 


•  Describe  the  plan  for  disaamfaatf on 
and  utiltoatton  of  project  activitiea.  and/ 
or  replication  of  project  findings. 

•  Provide  a  specific  pobbc  awareness 
plan  focushig  on  activities  to  enli^ten 
and  increase  the  public's  awareness  of 
programs  and  services  related  to 
families  and  indivkhnls  widi 
developmentd  disebilttics 

•  Project  Duration:  The  length  of  the 
project  must  not  exceed  36  moedis. 

•  Fedetal  Share  of  Project  Costs:  The 
maximum  Pederd  share  to  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  maximum  of  $300X00  for  a  3- 
year  project  period. 

•  Matching  Requirement- Tla 
minimum  non-Federd  matching 
requirement  in  proportion  to  the 
maximum  Pederd  share  of  $300,000  to 
$100A»  for  a  3-year  project  budget  Thto 
conatitutes  25  percent  of  die  totd  project 
period. 

•  Anticipated  Number  of  Projects  to 
be  Funded-  It  to  anticipated  that  at  least 
one  project  wiQ  be  funded. 

Fiscal  Year  1991  Priority  Area  4:  A 
Home  Of  One's  Own 

•  Eligible  Applicants:  State,  public  or 
private  noniMofit  oiganizations, 
institutions  or  agendes. 

•  Purpose:  To  address  the  question  of 
how  we  can  better  respond  to  the 
housing  needs  of  Americans  with 
developmentd  disabilitiea. 

•  Background  Information:  For  o\eT 
20  years,  the  major  thrust  of  residentid 
services  has  been  to  increase  the 
commum'ty  housing  of  persons  with 
devel(9mentd  disabilities. 
Unfortunately,  this  process  has  not 
assured  diat  persons  widi 
developmentd  disabilitiea  will  be 
afforded  control  over  or  even  a  voice  in 
the  most  basic  housing  decisions  (e.g., 
where  diey  live,  with  whom  they  live, 
how  diey  will  enjoy  dieir  "private"  hfe). 
Despite  the  major  aocompUahmcnto  in 
community  housfaig  and  services  for 
persons  with  devek^nnentd  diaabiUties, 
most  remain  "guesto"  in  their  own 
"homes,"  subject  to  die  rules,  schedules, 
dictates,  Ustes  and  prejudices  of  others. 

Like  odiers  in  dieir  cdtnre,  most 
pecqile  widi  devekipmsntd  disabilities 
want  and  need  a  home  of  their  own;  a 
place  where  diey  can  be  dieinsdves. 
where  they  can  choose  to  do  uriiat  they 
want  when  diey  want  with  whom  diey 
want  Choosing  and  controlling  one's 
home  to  a  baak:  act  of  personal 
autonoaqr.  AM)  recognizes  dds  act  of 
persond  autonomy  as  a  fimdamentd 
aspect  of  die  agency's  rssponsibility  to 
promote  taidependence  anid  coBBonity 
integration.  Unfortunately.  Um 
administFative  stmctares  sapporting 
comnnmlty  services  typically  promote 


congregate  approaches  to  community 
residentid  and  reteted  servfoes.  Hooint 
ami  residentid  supports  are  far  more 
often  dictated  by  government  and 
provider  agencies  than  by  the 
preferences  snd  needs  of  persom  with 
devehipmentd  disabilities. 

fdJD  seeks  to  foster  new  and 
expanded  approaches  to  community 
housing  that  are  more  cdtisally 
consistent  with  having  "a  hooH  d  one's 
own."  We  have  coosdted  widi  die 
Office  of  Elderiy  and  Aastotad  Hoasa^ 
die  Office  for  Fair  Hoodng  and  Equd 
Opportiinity,  and  odiers  in  die 
Department  of  Housing  and  Urban 
Development  to  acconqiliah  tUa  ubl 
Minimally,  such  appitMches  will 
separate  where  one  lives  bou  the 
services  and  siqpporto  one  receives,  wtth 
the  determination  of  services  and 
supports  needed  tailored  to  die 
individual's  preferred  residence, 
whether  that  be  hto/her  purchased 
home,  the  family  home,  a  rented 
apartment  or  some  form  of  shared 
housing.  Among  the  services  needed  by 
persons  with  developmentd  disabilities, 
their  famiUes  and  others  in  securing  a 
"home"  are  induded:  (1)  Advice  and 
assistance  krdevtHapiag,  bu3ring. 
renting,  or  otherwise  securing  hoosittg, 
induding  die  use  of  Pederd.  state  and 
local  mortgage  subsidies,  piopeity 
acquisitkm  and  rehabUitatioo  funds, 
rentd  asstotance  vouchers  and 
certificates,  tax  credits,  housing  trust 
funds,  etc  methods  of  selecting 
economically  and  personally 
appropriate  housing  and  die  means  and 

approaches  to  nmintaining  and/oT 

modifying  that  property  as  needed;  and 
(2)  a  means  of  determining  and 
provkling  the  specific  services  and 
supporto  needed  and  deatred  by  the 
individud  in  hto/her  home  and  assuring 
that  those  services  meet  and  continne  to 
meet  the  individud's  needs  br  hedth 
and  safety,  sodd  and  famdy 
relationships,  and  conmtmity 
participation. 

•  Minimum  Requirements  for  Pnjed 
Design:  In  order  to  successfdiy  campelts 
under  thto  priority  area,  die  applicatkm 
mast  cover  the  three  year  project  period: 

•  Provide  an  overview  of  a  range  of. 
approaches  to  securing  consumer- 
controlled  bousing,  ioduding  major 
existing  governmental  and  private 
assistance  programs,  modeto  of  ' 
collective  or  individud  housing 
devek^iment  and/or  mortgage  finandag 
and  rental  assistance,  and  extoting 
sources  of  information,  referral, 
exemplary  practice  and  technicd 
expertise  on  such  topics; 

•  Indicate  an  understanding  of 
spedfic  challenges  of  having  a  liome  of 
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one's  own"  under  existing  models  of 
providing  and  financing  residential 
services  for  persons  with  developmental 
disabilities  and  outline  specific  existing 
or  hypothesized  strategies  to  respond  to 
these  challenges; 

•  Describe  the  applicant's  specific 
definition  of  and  standards  for  a  "home 
of  one's  own"  and  how  those  standards 
would  be  used  to  assist  persons  with 
developmental  disabilities  and  their 
families  in  evaluating  different  housing 
options/strategies  for  persons  with 
different  assets,  family  involvements, 
personal  care  and/or  supervision  needs, 
lifestyles,  etc. 

•  Describe  a  specific  demonstration 
project(s)  involving  the  provision  and 
support  of  personalized,  consumer- 
controlled  housing  for  at  least  25 
"target"  individuals  with  developmental 
disabilities,  and  including  family 
members,  necessary  government 
housing  and  program  agencies,  service 
providing  agencies,  cooperating 
advocacy,  evaluation  and  other  agencies 
that  will:  (a)  Provide  or  finance  housing 
and  appropriate  personalized  services 
for  the  taiget  individuals;  (b)  describe  in 
individual  case  studies  as  well  as 
appropriate  quantitative  summary 
statistics  the  process,  outcomes, 
problems  and  other  relevant  information 
on  the  demonstration  activities;  and  (c) 
assess  the  effectiveness  of  these  efforts 
to  meet  specific  group  and  individual 
objectives  identified  in  the  proposal. 
Target  population  recruitment  and 
selection,  the  variety  of  financing 
options  likely  to  be  tested,  the  range  of 
services  and  supports  to  be  available 
should  also  be  described. 

•  Describe  an  approach  to  developing 
a  high  quality  "housing  manual"  that 
describes  comprehensively  the  options 
for  securing  and  supporting  personalized 
housing,  methods  of  assisting 
individuals,  families  and  interested 
agencies  in  obtaining  appropriate 
housing,  the  outcomes  of  efforts  to  assist 
people  in  having  homes  of  their  own  and 
sources  of  information,  referral, 
exemplary  practice  and  technical 
expertise  on  consumer-controlled 
housing,  and  other  information  relevant 
to  increasing  the  numbers  of  people  with 
developmental  disabilities  who  have 
homes  of  their  own  through  ownership, 
rental  or  other  arrangements. 

•  Describe  a  comprehensive 
dissemination  program,  including  broad 
dissemination  of  the  "housing  manual," 
and  other  dissemination  activities  to 
appropriate  pubUc  and  private  agencies, 
advocacy  organizations,  and  other 
audiences  with  potential  roles  in 
increasing  housing  opporttmities  for 
people  with  developmental  disabilities. 


•  Provide  ev  dence  of  collaboration 
with  local  hous  ng  agencies,  builders, 
developers,  etc ; 

•  Identify  so  utions  to  barriers  (fiscal, 
policy  and  pro]  rammatic)  to 
individualized  lousing. 

•  Describe  ap  evaluation  component 
which  will  measure  the  project's 
effectiveness  ia  achieving  desired 
objectives.        j 

•  Provide  a  specific  public  awareness 
plan  focusing  ofi  activities  to  enlighten 
and  increase  the  public's  awareness  of 
programs  and  services  related  to 
families  and  individuals  with 
developmental  disabilities. 

•  Project  DuKition:  The  length  of  the 
project  must  not  exceed  36  months. 

•  Federal  Share  of  Project  Costs:  The 
maximum  Fade  :al  share  is  not  to  exceed 
$100,000  for  the  first  12-month  budget 
period  or  a  mai  imum  of  $300,000  for  a  3- 
year  project  pei  iod. 

•  Matching  1  equirement  The 
minimum  non-{  ederal  matching 
requirement  in  proportion  to  the 
maximum  Federal  share  of  $300,000  is 
$100,000  for  a  3-  ^ear  project  period.  This 
constitutes  25  p  ercent  of  the  total  project 
budget. 

•  Anticipates^  Number  of  Projects  to 
be  Funded:  It  it  anticipated  that  at  least 
one  project  wil  be  funded. 

Fiscal  Year  199 ;  Priority  Area  5: 
Technical  Assistance  Projects 

Under  a  sepvate  contractual 
solicitation  (Rpfc  105-91-7008).  ADD  will 
provide  support  for  technical  assistance 
to  improve  the  functions  of  the 
Developmental,Disabilities  Council  and 
the  Protection  ^d  Advocacy  System. 

Part  IV.  The  A|  |dication  Process 

A.  Eligible  App  icants 

Before  applic  itions  are  reviewed, 
each  applicatio  i  will  be  screened  to 
determine  that  the  applicant 
organization  is  fan  eligible  applicant  as 
specified  under)  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  fdr  the  priority  area  will 
not  be  consideied  or  reviewed  in  the 
competition  anl  the  applicant  will  be  so 
informed. 

Each  priority  area  description 
contains  infom  ation  about  the  types  of 
organizations  v  'hich  are  eligible  to  apply 
under  that  prioi  ity  area.  Only  that  type 
of  organization  is  eligible  to  apply  under 
that  particular  priority  area.  In  general, 
for  Projects  of  liational  Significance, 
only  State,  public  or  private  nonprofit 
organizations,  institutions  or  agencies 
are  eligible  to  a)ply  for  funds. 

Only  organizations,  not  individuals, 
are  eligible  to  a>ply  under  any  of  the 
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priority  areas.  On  a  1  applications 
developed  jointly  b;  r  more  than  one 
organization,  the  a(  [ilicant  must  identify 
only  one  organizati<  n  as  the  lead 
organization  and  of  icial  applicant.  The 
other  participating  <  irganizations  can  be 
included  as  co-part  cipants,  subgrantees, 
or  subcontractors. 

Any  non-profit  aj  ency  which  has  not 
previously  received  ADD  support  must 
^profit  status  with  its 


submit  proof  of  nor 
grant  application, 
can  accomplish  this 
reference  to  its  list 
Revenue  Service's  I 
of  tax-exempt  orgaij 
submitting  a  copy  i 
mS  under  ERS  Code 


le  non-profit  agency 
by  either  making 
in  the  Internal 
:S)  most  recent  list 

itions  or 
its  letter  from  the 
section  501(c)(3). 


ADD  cannot  fund  alnon-profit  applicant 
without  acceptable  proof  of  its  status. 

B.  Review  Process  <  md  Funding 
Decisions 


AppUcations  that 


are  submitted  by  the 


deadline  date  and  i  re  from  eligible 
applicants  will  be  r  iviewed  and  scored 
competitively.  Expc  rts  in  the  field  of 
developmental  diss  bilities  (generally 
persons  from  outsic  e  of  the  Federal 
Government),  advo  :ates,  state  and 
service  agency  repr  isentatives,  as  weU 
as  consumers  will  i  se  the  evaluation 
criteria  listed  later  n  this  part  to  review 
and  score  the  applications.  The  results 
of  this  review  are  aiprimary  factor  in 
making  funding  dedsions. 

ADD  reserves  th^  option  of  discussing 
applications  with,  c       ' 
other  Federal  or  noi 
sources  when  this  ii 
the  best  interest  of  I 
Government  or  the 
also  solicit  commei 
agencies.  Central  ai 
staff,  interested  foi 
organizations,  sped 
States  and  the  gent 
comments,  along 


referring  them  ta 
Federal  fimding 
determined  to  be  in 
e  Federal 

pplicant.  ADD  may 
s  from  other  Federal 
d  Regional  Office 
idations,  national 
lists,  experts, 
al  public.  These 
Ith  those  of  the 
expert  reviewers,  a^e  considered  by  the 
Assistant  Secretary^for  Children  and 
Families  and  the  ADD  Commissioner  in 
making  funding  dec  sions. 

In  making  decisis  as  on  awards,  the 
Assistant  Secretary  and  the  ADD 
Commissioner  may  give  preference  to 
applications  which  focus  on  or  feature: 
Minority  populatioris;  a  substantially 


nth  the  potential  to 
kactice  in  the  field  of 
kodel  practice  or  set 
lolds  die  potential 
ganizations  involved 
[  or  delivery  of 
human  services;  substantial  involvement 
of  volunteers;  subst  mtial  involvement 


innovative  strategy  f 
improve  theory  or  ] 
human  services;  a  i 
of  procedures  that  I 
for  utilization  by  i 
in  the  administratic 


(either  financial  or 


irogrammatic)  of  the 


private  sector;  a  fai  orable  balance 
between  Federal  an  d  non-Federal  funds 


available  for  die  proposed  project;  die 
potential  for  high  benefit  for  km  Federel 
investment  a  prognaaurtic  fbcns  oo 
duMe  inoet  in  need;  and/or  sebstantlal 
involvcmeBt  in  the  propoeed  project  by 
national  or  coaummity  faimdetioiis. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitabte 
distribution  of  essistuioe  unxa^  the 
States  and  geograpfakal  repons  of  die 
country,  rural  and  urben  area*,  and 
ethnic  populations.  In  making  these 
decisions,  the  Asnstant  Secretary  and 
ADD  Conunissioner  may  also  \aitut  bito 
account  die  need  to  avoid  unnecessary 
duplication  off  effort 

C.  Evaluation  Criteria 

The  evaluation  criteria  nxrespond  to 
die  outline  for  the  development  of  the 
Program  Narrative  Statement  oi  the 
application,  ^(plications  will  be 
reviewed  by  a  panel  of  at  least  three 
non-Federal  reviewers  using  the  criteria 
below.  Applicants  should  assun  that 
they  address  each  mininnun  requirement 
in  the  priority  area  description  under  the 
appropriate  section  of  dw  Program 
Narrative  Statement 

Reviewers  will  determine  die 
strengths  and  wealmeeseeof  each 
proposal  in  tutaa  of  the  four  evaluation 
criteria  listed  below,  provide  comments 
and  assign  numerical  scores 
according.  The  point  value  following 
each  critwion  heading  indicates  the 
maximum  numerical  weight  that  each 
section  will  be  ^ven  in  die  review 
process. 

1.  Objectives  and  Need  fior  Assistance 
(20  Points) 

The  application  pinpoints  any 
relevant  physical,  ecmomic,  social 
financial,  institutional  or  other 
problems  requiring  e  solution; 
demonstrates  the  need  for  the 
assistance;  states  the  princ^  and 
subordinate  objectives  of  die  project; 
provides  supporting  documentation  or 
other  testinunies  from  concerned 
interests  other  than  the  applicant;  and 
includes  and/or  footnotes  relevant  data 
based  on  die  resuhs  of  planning  studies. 
It  identifies  the  precise  location  of  the 
project  and  area  to  be  served  by  die 
pressed  project  Mape  and  odier 
graphic  aids  may  be  attached. 

2.  Resohs  or  Benefits  Expected  (20 
Points) 

The  application  identifies  the  results 
and  benefits  to  be  derived,  the  extent  to 
which  diey  are  consistent  with  the 
objectives  of  die  pn^osat  and  indicates 
die  anticipated  confa^utions  to  policy, 
practice,  theory  and  for  research.  The 


proposed  project  costs  an  reasonable  in 
view  ot  die  expected  results. 

3.  Approach  (36  Points) 

The  application  outlines  a  sound  and 
woricable  plan  of  action  pertaining  to 
die  scope  of  die  project  and  detaUs  how 
the  proposed  work  wiB  be 
accomplished;  cites  factors  which  might 
accelerate  or  decelerate  die  work,  giving 
acceptable  reasons  for  takbig  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  projmt  such  as  design  or 
technological  innovations,  redactions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvement*;  anid  provides 
for  projections  of  the  accomplishments 
to  be  achieved.  It  lists  the  activities  to 
be  carried  out  in  chronological  order, 
showing  a  reesonable  schedule  of 
accomplishments  and  target  dates. 

To  the  extent  applicable,  die 
application  identifies  the  kinds  of  data 
to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project  It  describes  die  evaluation 
mediodology  that  will  be  used  to 
determine  if  die  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identffied  era  being 
achieved.  The  abdication  also  lists  eech 
organization,  agency,  consultant  or 
other  key  individuab  or  groups  who  will 
work  on  the  project  along  with  a 
description  of  the  activities  and  nature 
of  their  effort  or  contritwtion. 

4.  Staff  Badcgroond  and  Organization's 
Experience  (25  Pc^ts) 

The  application  identifies  the 
background  of  die  project  director/ 
principal  investigator  and  key  pro^ct 
staff  (induding  name,  address,  training, 
educab'ooal  background,  and  other 
qualifying  experience)  and  die 
experience  of  the  oigaaization  to 
demonstrate  the  applicant's  ability  to 
effectively  and  effidendy  administer 
tills  project  The  application  describes 
the  lelatioaahip  between  this  project 
and  other  work  planned,  anticipated  or 
underway  by  die  applicant  widi  Federal 
assistance. 


Part  V.  Instructions  for  die 

and  Submissfon  of  Application* 

This  Part  contains  Information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement 
Application  forms  are  provided  along 
with  a  checklist  fior  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
sectien  carefoUy  in  con|nnction  «dth  the 
information  contained  within  the 


specific  priority  area  under  which  the 
application  is  to  be  subaittML  The 
priority  aree  descriptions  are  in  part  OL 

A.  Waiver  of  Executive  Onter  12372 
Requirementa  for  a  eo-Day  Comment 
Period  for  the  Stotee' Single  Point  of 
Contact 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  loa 
"Intergovernmental  Review  of 
Department  of  Healdi  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  dM^ 
dieir  own' processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  ooroed  programs. 
AH  States  and  territories,  except 
Alaska,  Idaho,  Kansas,  Louisiana, 
Minnesota,  Nebraska,  Virginia. 
American  Samoa  and  Palau,  have 
elected  to  participate  fai  die  Executive 
Order  process  arid  have  estabtisbed  a 
Single  Point  of  Contact  (SPOCs). 
Applicants  from  these  areas  need  take 
no  action  regarding  EX).  12372. 
Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.0. 12372. 

Odier  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  them 
of  the  prospective  application  and 
receive  any  necessary  instincttons. 
Applicants  must  submit  any  material  to 
die  SPOC  as  earty  as  possible  so  diet 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  die 
applicant  submit  all  required  materfah 
to  die  Single  Point  of  Contact  (SPOC) 
and  indicate  the  date  (rf  tUs  sriimittal 
(or  date  SPOC  was  contacted,  tf  no 
submittal  is  required)  on  the  SF  424.  item 
16a.  SPOCs  will  be  notified  of  any 
appHcant  not  indicating  SPOC  contact 
on  the  application,  when  SPOC  contact 
is  required. 

ADD  must  obligate  die  funds  for  these 
awards  by  die  end  of  the  fiscal  year. 
Therefore,  the  required  flO-day  comment 
period  for  Slate  process  review  and 
recommendation  has  been  reduced  and 
wUI  end  on  September  27, 1991,  in  order 
for  ADD  to  receive,  consider,  and 
accommodate  SPOC  input. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  cleariy  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 
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When  comments  are  submitted 
directly  to  ADD.  they  should  be 
addressed  to  Department  of  Health  and 
Human  Services,  ACF/Grants  and 
Contracts  Management  Division.  200 
Independence  Avenue,  ^W.,  room  341-F, 
Washington,  DC  20201,  attn:  ACF-ADD- 
91-04.  Contact  information  for  each 
State's  SPOC  is  found  at  the  end  of  this 
announcement 

B.  Notification  of  State  Developmental 
Disabilities  Councils 

A  copy  of  the  application  must  also  be 
submitted  for  review  and  comment  to 
the  State  Developmental  Disabilities 
Council  in  each  state  in  which  the 
applicant's  project  will  be  conducted.  A 
list  of  the  State  Developmental 
Disabilities  CouncUs  is  included  at  the 
end  of  this  announcement. 

C.  Paperwork  Reduction  of  1990 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  proposed  or  final 
regulations,  including  program 
annoimcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  by  OMB. 

D.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  submittal  of 
applications  under  this  program 
announcement  is  August  29, 1991. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  the  ACF  Grants  and  Contracts 
Management  Office;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process  under  chapter  1-62  of  the  Health 
and  Human  Services  Grants 
Administration  Manual.  (Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable 
as  proof  of  timely  mailing.) 

2.  Applicatiods  Submitted  by  Other 
Means 

Applications  which  are  not  submitted 
in  accordance  with  the  above  criteria 
shall  be  considered  as  meeting  the 
deadline  only  if  they  are  physically 
received  before  the  close  of  business  on 


deadline  date.  Hand 

ons  will  be  accepted 
and  Contracts 

Di^sion  during  the  normal 
9  a.m.  to  5:30  p.m.. 


ipplici  [til 
'Grans 


or  before  the 
delivered  a] 
at  the  ACF 
Management 
working  hours  o 
Monday  througM  Friday 

3.  Late  Applicatsns 

Applications  which  do  not  meet  these 
criteria  are  considered  late  applications. 
The  ACF  Grants  and  Contracts 
Management  Difision  will  notify  each 
late  applicant  thfit  its  application  will 
not  be  considerad  in  this  competition. 

4.  Extension  of  Deadline 

ADD  reservesjthe  right  to  extend  the 
deadline  for  all  Applicants  due  to  acts  of 
God,  such  as  floods,  hurricanes  or 
earthquakes;  if  there  is  widespread 
disruption  of  the  mail;  or  if  ADD 
determines  a  deadline  extension  to  be  in 
the  best  interesfl  of  the  Government. 
However,  ADD  Will  not  waive  or  extend 
the  deadline  for  any  applicant  unless  the 
deadline  is  waived  or  extended  for  all 
applicants. 


E.  Instructions 
Application  one 
Forms 


)r  Preparing  the 
Completing  Application 


The  SF  424.  SF  424A.  SF  424B  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  Yoa  should  reproduce 
single-sided  cooies  of  these  forms  firom 
the  reprinted  fcvms  in  the 
announcement,  typing  your  information 
onto  the  copiesi  Please  do  not  use  forms 
directly  from  th^  Federal  Register 
announcement,  as  they  are  printed  on 
both  sides  of  the  page. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424,  and  SF 
424A,  a  sample  of  completed  forms  has 
been  included  qt  the  end  of  part  V  of 

ent  This  sample  is  to  be 
Hide  for  submitting  your 


this  announce; 
used  only  as  a 
application. 

Where  speci: 
required  under 


c  information  is  not 
is  program,  N/A  (not 
applicable)  has  been  preprinted  on  the 
form. 

Please  prepate  your  application  in 
accordance  wil  i  the  following 
instructions: 

1.  SF  424  Page   .  Application  Cover 
Sheet 

Please  read  t  le  following  instructions 
before  complet  ng  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Com]  lete  only  the  items 
specified. 

Top  of  Page,  ^ter  the  single  priority 
area  number  ui  ider  which  the 
application  is  I  eing  submitted.  An 
application  she  uld  be  submitted  under 
only  one  priori  y  area. 


Item  1.  'Type  of  Submission"— Enter 
"Non-construction". 

Item  2.  "Date  Subc  litted"  and 
"Applicant  Identifiei  "—Date  application 
is  submitted  to  HDS  ind  applicant's 
own  internal  control  number,  if 
applicable. 

Item  3.  "Date  Recc  ived  By  State"— 
State  use  only  (if  ap]  ilicable). 

Item  4.  "Date  Recc  ived  by  Federal 
Agency"— Leave  bla  nk. 
Item  5.  "Applicant  Information" 

"Legal  Name"— Ei  iter  the  legal  name 
of  applicant  organic  ition.  For 
applications  develoi  ed  Jointly,  enter  the 
name  of  the  lead  org  anization  only. 
There  must  be  a  sin]  le  applicant  for 
each  application.  Us  i  abbreviations  to 
limit  the  organizatio  i  name  to  50 
characters,  includini  spaces  and 
punctuation.  T 

"Organizational  Unit"— Enter  the 
name  of  the  primaryj  organizational  unit 
which  will  actually  carry  out  the  project 
activity.  Do  not  use  |he  name  of  an 
individual  as  the  applicant  If  this  is  the 
same  as  the  applicant  organization, 
leave  the  organizatimalunit  blank.  Use 
abbreviations  to  limit  this  line  to  30 
characters,  including  spaces  and 
punctuation. 

"Address"— Entei  the  complete 
address  that  the  org  anization  actually 
uses  to  receive  mail  since  this  is  the 
address  to  which  al  correspondence 
will  be  sent  Do  not  include  both  street 
address  and  P.O.  Be  x  number  unless 
both  must  be  used  i  i  mailing. 

"Name  and  telepl  one  number  of  the 
person  to  be  contac  ed  on  matters 
involving  this  applic  ation  (give  area 
code)" — ^Enter  the  name  and  telephone 
number  of  a  person  who  can  respond  to 
questions  about  the  application.  This 
person  should  be  a(  cessible  at  the 
address  given  here. 

Item  6.  "Employed  Identification 
Number  (EIN)"— Enter  the  employer 
identification  numb  er  of  the  applicant 
organization,  as  ass  igned  by  the  Internal 
Revenue  Service,  in  eluding  if  known  the 
Central  Registi^  Sy  item  suffix. 

Item  7.  'Type  of  i  Applicant"— Self- 
explanatory. 

Item  B.  'Type  of  i  Lpplication" — ^Enter 
"New". 

Item  ft  "Name  of  Federal  Agency"— 
Enter  "DHHS,  ACF  Administration  on 
Developmental  Disi  ibilities". 

Item  10.  "Catalog  of  Federal  Domestic 
Assistance  Numbei  "-Enter  "93.631— 
Developmental  Disi  ibilities  Projects  of 
National  Significan  :e". 

Item  11.  "Descrip  tive  Title  of 
Applicant's  Project '- Enter  the  project 
tide.  The  tide  is  gei  erally  short  It 
should  be  no  more  han  200  characters 
long,  including  spa<  es  and  punctuation. 


and  should  be  typed  in  not  more  than 
four  lines  of  50  characters  each.  Use  a 
short  tide  which  is  descriptive  of  the 
project  not  the  priority  area  tide. 

Item  IZ  "Areas  Affected  by 
Project" — Enter  the  governmental  unit 
where  significant  and  meaningful  impact 
could  be  observed.  List  only  the  largest 
unit  or  units  affected,  such  as  State, 
county,  or  dty.  If  an  entire  unit  is 
affected,  list  it  rather  than  subunits. 

Item  13.  "Proposed  Project"— Enter 
the  starting  date  for  the  project 
beginning  September  1  through 
September  3a  1991,  and  Uie  proposed 
completion  date  for  the  project 
Applicants  are  advised  to  allow 
themselves  an  additional  2-3  months 
start-up  time  beyond  September  1991  in 
order  to  avoid  the  need  for  requesting  an 
extension  at  a  later  date.  Projects  Aay 
not  exceed  the  nuavimyfn  duration 
specified  in  the  priority  area  description, 
generally  between  12  to  36  months. 

Item  14.  "Congressional  Distiict  of 
Applicant/Project"-^nter  the  number 
of  the  Congressional  District  where  the 
applicant's  principal  office  is  located 
and  the  number  of  the  Congressional 
disbict(s)  where  the  project  will  be 
located.  If  Statewide,  a  multi-State 
effort,  or  nationwide,  enter  "00." 

Items  ISa-q.  "Estimated  Funding"— 
Enter  the  amounts  requested  or  to  be 
contributed  by  Federal  and  non-Federal 
sources  for  die  total  project  period,  if  die 
project  period  is  17  months  or  less.  If  the 
proposed  project  period  exceeds  17 
mondis,  enter  the  budget  for  the  first  12 
months  only. 

Item  15a.  "Estimated  Funding- 
Federal"— Enter  die  amount  of  Federal 
funds  requested.  This  amount  should  be 
no  greater  than  the  maximum  amount 
specified  in  the  priority  area  description. 

Items  ISb-e.  "Estimated  Funding- 
Applicant  State,  local,  odier"— Enter 
the  amount(s)  of  funds  from  non-Federal 
sources  that  will  be  contributed  to  the 
proposed  project  These  items  (b-e)  are 
considered  cost-sharing  or  "matching 
funds."  The  value  of  diird  party  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  For 
more  information  regaiding  funding  as 
well  as  exceptions  to  these  rules,  see 
part  II,  sections  E  and  F  and  the  specific 
priority  area  description. 

Item  iSf  "Estimated  Funding- 
Program  Income"— Enter  the  estimated 
amount  of  income,  if  any.  expected  to  be 
generated  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total 
project  amount  entered  under  item  15g. 
Describe  the  nature,  source  and 
anticipated  use  of  diis  income  in  Uie 
Project  Narrative  Statement 

Item  ISg.  "Estimated  Funding— 
rotal"— Enter  the  sum  of  items  15a-15e. 
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Item  16a.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  Yes."— Enter  the  date  the 
applicant  contacted  die  SPOC  regarding 
tills  application.  Select  die  appropriate 
SPOC  from  the  listing  provided  at  the 
end  of  Part  V.  Review  of  die  application 
is  at  die  discretion  of  die  SPOC  The 
SPOC  will  verify  die  date  noted  on  die 
application.  If  there  is  a  discrepancy  in 
dates,  the  SPOC  may  request  diat  the 
Federal  agency  delay  any  proposed 
funding  until  die  full  review  time  of  30 
days  is  afforded. ' 

Item  16b.  "Is  Application  Subject  to 
Review  By  State  Executive  Order  12372 
Process?  No."— Check  die  appropriate 
box  if  the  application  is  not  covered  by 
EO.  12372  or  if  die  program  has  not 
been  selected  by  die  State  for  review. 

Item  17.  "Is  die  Applicant  Delinquent 
on  any  Federal  Debtr'— Check  die 
appropriate  box.  This  question  applies 
to  the  applicant  organization,  not  the 
person  who  signs  as  the  authorized 
representative.  Categories  of  debt 
include  audit  disallowances,  loans  and 
taxes. 

Item  18.  'To  die  best  of  my  knowledge 
and  belief,  all  data  in  this  application 
preapplication  are  true  and  correct  The 
document  has  been  duly  authorized  by 
die  governing  body  of  the  applicant  and 
the  applicant  will  comply  with  die 
attached  assurances  if  the  assistance  is 
awarded."— To  be  signed  by  the 
audiorized  representative  of  die 
applicant  A  copy  of  the  governing 
body's  authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file  in 
the  applicant's  office.  It  may  be 
requested. 

Item  I8a-c  "Typed  Name  of 
Audiorized  Representative,  Tide. 
"Telephone  Number"— Enter  the  name, 
tide  and  telephone  number  of  the 
audiorized  representative  of  the 
applicant  organization. 

Item  18d.  "Signahire  of  Audiorized 
Representative" — Signature  of  the 
audiorized  representative  named  in  Item 
18a.  At  least  one  copy  of  the  application 
must  have  an  original  signature.  Use 
colored  ink  (not  black)  so  diat  the 
original  signature  is  easily  identified. 
Item  iAe.  "Date  Signed"— Enter  die 
date  the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Information— Non- 
Construction  Prc^grams 

This  is  a  form  used  by  many  Federal 
agencies.  For  diis  application,  sections 
A,  B.  C  and  E  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 


funding  for  the  proposed  project 
covering  (1)  the  total  project  poiod  of  17 
months  or  less  or  (2)  the  first  year 
budget  period,  if  die  proposed  project 
period  exceeds  17  months. 

Section  A — Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B— Budget  Categories.  This 
budget  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project  covers  (1)  die  total 
project  period  of  17  mondis  or  less  or  (2) 
the  first-year  budget  period  if  the 
proposed  project  period  exceeds  17 
months.  It  should  relate  to  item  l5g.  total 
funding,  on  die  SF  424.  Under  column 
(5),  enter  the  total  requiremento  for 
funds  (Federal  and  non-Federal)  by 
object  class  category. 

A  separate  budget  justification  should 
be  included  to  explain  fiilly  and  justify 
major  items,  as  indicated  below.  The 
types  of  information  to  be  included  in 
the  justification  are  indicated  under 
each  categoiy.  The  budget  justification 
should  immediately  follow  the  table  of 
contente. 

Personnel— Line  6a.  Enter  the  total 
costa  of  salaries  and  wages  of 
applicant/grantee  staff.  Do  not  include 
the  costs  of  consultants,  which  should 
be  included  on  line  6h,  "Other." 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Spediy  by  tide  or  name  the 
percentage  of  time  allocated  to  the 
project  ti^e  individual  annual  salaries, 
and  die  cost  to  die  project  (bodi  Federal 
and  non-Federal)  of  the  organization's 
staff  who  wdl  be  working  on  the  project 

Fringe  Benefits— Line  6b.  Enter  the 
total  costa  of  fringe  benefito.  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounta  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  heal^ 
insurance,  PICA,  retirement  insurance, 
etc. 

7>iiv8/—6tc.  Enter  total  coste  of  out-of- 
town^travel  (travel  requiring  per  diem) 
for  staff  of  the  project  Do  not  enter, 
costa  for  consultant's  travel  or  local 
transportation,  which  should  be 
inchided  on  Line  6h,  "Odier." 

Justification:  Indude  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costa  and  subsistence 
allowances. 

Equipment— Line  6d.  Enter  die  total 
costa  of  all  equipment  to  be  acquired  by 
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the  project  For  State  and  local 
govemments,  including  Federally 
recognized  Indian  Tri^s.  "equipment" 
is  non-expendable  tangible  personal 
property  having  a  uaefiil  life  of  more 
than  two  years  and  an  acquisition  cost 
of  $5,000  or  more  per  unit  For  all  other 
applicants,  the  threshold  for  equipment 
is  $500  or  more  per  unit  The  higher 
threshold  for  State  and  local 
govemments  became  effective  October 
1, 1988,  through  die  implementation  of  45 
CFR  part  92,  Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
local  Govemments. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies— Line  fie.  Enter  the  total 
costs  of  all  tangible  expendable 
personal  property  (supplies)  other  than 
those  included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractuai^Line  6f.  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Une  6h,  "Other." 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  die 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicant /grantee  must 
complete  this  section  (section  B,  Budget 
Categories)  for  each  delegate  agency  by 
agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  sudi 
agencies  will  be  part  of  die  amount 
shown  on  line  ef.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract  and 
major  cost  elements. 

Construction— Line  Sg.  Leave  blank. 
New  construction  is  not  allowable. 

Other— Line  6h.  Enter  die  total  of  all 
other  costs.  Where  applicable,  such 


costs  may  incldde,  but  are  not  limited  to: 
Insurance;  meacal  and  dental  costs; 
noncontractualjfees  and  travel  paid 
directly  to  inditidual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  pislication;  computer  use; 
training  costs,  ticluding  tuition  and 
stipends;  traini|ig  service  costs,  include 
wage  payment!  to  individuals  and 
supportive  senice  pasrments;  and  staff 
development  casts.  Note  that  costs 
identified  as  "i^scellaneous"  and 
"honoraria"  arf  not  allowable. 

fu8tification:EpeciSy  the  costs 
included.  ' 

Total  Direct  Charges— Line  6i.  Enter 
the  total  of  Linis  6a  through  Bh. 

Indirect  Chaiges—ej.  Enter  the  total 
amount  of  indirect  diarges  (costs),  tf  no 
indirect  costs  are  requested,  enter 
"none."  Gener^Iy,  this  line  should  be 
used  when  the  applicant  (except  local 
govemments)  fa  ss  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  anajther  Federal  agency. 

Local  and  Stite  govemments  shall 
enter  die  amouat  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  l|^en  an  indirect  cost 
rate  is  requested,  these  costs  are 
included  in  the  indirect  cost  pool  and 
should  not  be  cziarged  again  as  direct 
costs  to  the  graiit. 

Justification:  Enclose  a  copy  of  the 
indirect  cost  ra  e  agreement  Applicants 
subject  to  the  li  nitation  on  the  Federal 
reimbursement  of  indirect  costs  for 
training  grants  ihould  specify  this. 

Total— Line  4&.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Incaune—Line  7.  Enter  the 
estimated  amonnt  of  income,  if  any, 
expected  to  be  Benerated  from  this 
project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount 

Justificatiowtoesaihe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  F|t>gram  Narrative 
Statement 

Section  C— lion-Federal  Resources. 
This  section  sufunarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  die  grant  Enter  this 
information  under  the  column  entided 
'Totals"  on  lini  12,  Totals.  In-kind 
contributions  afe  defined  in  tide  45  of 
the  Code  of  Federal  Regulations,  {  74.51. 
as  "property  or  services  which  benefit  a 
grant-supported  project  or  program  and 
jibuted  by  non-Federal 
out  charge  to  the 

ntee,  or  a  cost-type 
the  grant  or  subgrent" 
\^!0B  third  party  in- 


which  are  con< 
third  parties 
grantee,  the  sul 
contractor  undi 
Justification: 


Section  D—Foret  asted  Cash  Needs. 
Not  applicable.  Lm  ire  blank. 

Section  E—Budgt  >t  Estimate  of 
Federal  Funds  NeeSed  For  Balance  of 
the  Project  This  so  ^n  should  only  be 
completed  if  the  tot  d  project  period 
exceeds  17  months. 

Totals— Line  20. !  'or  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  requi  «d  Federal  funds  for 
the  second  budget  |  eriod  (mondis  13 
through  24)  under  c  dumn  "(b)  Fbst."  if  a 
third  budget  period  [will  be  necessary, 
enter  the  Federal  fi^ds  needed  for 
months  25  through  36  under  "(c) 


Second."  Columns 
applicable  in  most 
funding  is  almost  a: 
three-year  maximi 


I)  and  (e)  are  not 
istances,  since  HDS 
rays  limited  to  a 
project  period. 


They  should  remaii  blank. 

Section  F— Other  Budget  Information. 

Direct  Charges —  'Jne  21.  Not 
applicable. 

Indirect  ChaTges\-Line  22.  Enter  the 
type  of  indirect  rat^  (provisional. 


1  or  fixed)  that  will 
iie  funding  period. 
It  of  the  base  to 
alied,  and  the  total 


predetermined,  fine 
be  in  effect  during  I 
the  estimated  amov 
which  the  rate  is  ap 
indirect  expense. 

Remarks— Line  ^.  If  the  total  project 
period  exceeds  17  c  lonths,  you  must 
enter  your  proposec  non-Federal  share 
of  the  project  budge  t  for  each  of  the 
remaining  years  of  he  project 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  {as  shown  in  item  5 


of  die  SF  424,  die  p 
as  shotvn  at  the  to; 
the  tide  of  the  proji 
11  of  die  SF  424. 


iorify  area  number 
I  of  die  SF  424.  and 
:t  as  shown  in  item 


kind  contributii  ms.  if  inducted. 


summary 
description  should  iot  exceed  1,200 
characters,  includin  }  words,  spaces  and 
punctuation.  These  1,200  characters 
become  part  of  the  i  iomputer  database 
on  each  project 

Care  should  be  ts  ken  to  produce  a 
summary  descriptiob  which  accurately 
and  concisely  refiedts  the  proposal.  It 
should  describe  thejobjectives  of  the 
project  the  approac  lies  to  be  used  fmd 
the  outcomes  expec  ed.  The  description 
should  also  include  a  list  of  major 
products  that  will  n  isult  from  the 
proposed  project  si  ch  as  software 
padcages,  materials  management 
procedures,  data  co  lection  instruments, 
training  packages,  c^  videos  (please  note 
that  audiovisuals  riiould  be  closed 
captioned).  The  pro  ect  summary 
descr^tion,  togetfae  '  with  the 
information  on  the !  F  424,  will 
constitute  the  projei  t  "abstract"  It  is  the 
major  source  of  infc  mation  about  the 
proposed  project  an  d  is  usually  the  first 
part  of  the  aiqdicati  m  that  die 
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reviewers  read  in  evaluating  the 
application. 

At  the  bottom  of  the  page,  following 
the  summary  description,  type  up  to  10 
key  words  which  best  describe  the 
proposed  project  die  service(s)  involved 
and  the  target  populadon(8)  to  be 
covered. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  dear,  condse,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
part  m.  The  narrative  should  cdso 
provide  information  concerning  how  the 
application  meets  ihe  evaluation  criteria 
(see  part  IV,  section  C),  using  die 
following  headings: 

(a)  Objectives  and  Need  for 
Assistance: 

(b)  Results  and  Benefits  Expected: 

(c)  Approach:  and 

(d)  Staff  Background  and 
Organization's  Experience. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8V4"  xll" 
plain  white  paper,  with  1"  margins  on  all 
sides.  All  pages  of  the  narrative 
(induding  charts,  references/footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  Assistance" 
as  page  number  one.  Applicants  should 
not  submit  reproductions  of  laiger  size 
paper,  reduced  to  meet  die  size 
requirement 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an 
8V4"xll"  sheet  of  paper.  Applicante  are 
requested  not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  xeroxing  diffictdties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  eo-page  limit  Each  page  of 
the  application  vrill  be  counted  to 
determine  the  total  length. 

5.  OrganizaticHial  Capabilify  Statement 

The  Organizational  Capabihfy 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or  the 
unit  widiin  die  oiganization  diat  wUl 
have  responsibUify  for  die  project)  is 
organized,  the  types  and  quantify  of  . 
services  it  provides,  and/or  die  research 
and  management  capabilities  it 
possesses.  This  description  should  cover 
capabilities  not  induded  in  the  Program 
Narrative  Statement  It  may  indude 
descriptions  of  any  ciurent  or  previous 
relevant  experience,  or  describe  the 
'  competence  of  the  project  team  and  its 


demonstrated  abilify  to  produce  a  final 
product  that  is  readdy  comprehensible 
and  usable.  An  organization  chart 
showing  the  relationship  of  the  project 
to  the  current  organization  should  be 
included. 

6.  Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances— Non-construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Bodi  must  be 
signed  and  returned  widi  die 
application.  In  addition,  applicants  must 
provide  certifications  regarding:  (1) 
Drug-Free  Workplace  Requirements;  and 
(2)  debarment  and  odier  responsibilities. 
These  two  certifications  are  self- 
explanatory.  Copies  of  these 
assurances/certifications  are  reprinted 
at  the  end  of  this  announcement  and 
should  be  reproduced,  as  necessary.  A 
duly  authorized  representative  of  the 
applicant  organization  must  certify  diat 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  die  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debannent  and  Other  ResponsibUities 
certifications. 

For  research  projects  in  which  human 
subjects  may  be  at  risk,  a  Protection  of 
Human  Subjects  Assurance  may  be 
required.  If  there  is  a  question  regarding 
the  appllcabUify  of  this  assurance, 
contact  die  Office  for  Research  Risks  of 
the  National  Institutes  of  Health  at  (301) 
496-7041. 

F.  Components  of  a  Complete 
Application 

A  complete  application  consists  of  die 
following  items  in  diis  order 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-«8); 

2.  Budget  Information— Non- 
construction  Programs  (Standard  Form 
424A.  REV  4-88): 

3.  Table  of  Contents; 

4.  Budget  justification  for  section  B— 
Budget  Categories: 

5.  Letter  fiom  the  Intemal  Revenue 
Service  to  prove  non-profit  status,  if 
necessary; 

6.  Copy  of  the  applicant's  approved 
indirect  cost  rate  agreement  if 
appropriate: 

7.  Project  summary  description  and 
listing  of  key  words: 

8.  Program  Narrative  Statement 
organized  in  four  sections  addressing 
the  following  areas:  (a)  objectives  and 
need  for  assistance,  (b)  results  or 
benefits  expected,  (c)  approach,  and  (d) 
staff  back^und  and  oiganization's 
experience; 


9.  Organizational  capabUify 
statement  induding  an  organization 
chart; 

la  Any  appendices/attachments; 

11.  Assurances— Non-construction 
Programs  (Standard  Form  424a  REV  4- 
88): 

12.  Certification  Regarding  Lobbying; 
and 

13.  Certification  of  Protection  of 
Human  Subjects,  if  necessary. 

C  The  Application  Package 

Each  application  package  must 
indude  an  original  and  two  copies  of  die 
complete  appUcation.  Each  copy  should 
be  stapled  securely  (front  and  back  if 
necessary)  in  the  upper  l«ft-hand  comer. 
All  pages  of  the  narrative  (induding 
charts,  tables,  maps,  exhibits,  etc.)  must 
be  sequentially  numbered,  beginning 
with  page  one.  In  order  to  facilitate 
handling,  please  do  not  use  covers, 
binders  or  tabs.  Do  not  indude 
extraneous  materials  as  attachments, 
such  as,  agency  promotion  brochures, 
slides,  tapes.  fUm  clips,  minutes  of 
meetings,  survey  instruments  or  artides 
of  incorporation. 

Do  not  indude  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  notified  automatically 
about  the  receipt  of  their  application 
and  of  the  four  digit  identi^cation 
number  assigned  to  dieir  appUcation. 
This  number  and  the  priority  area  must 
be  referred  to  in  ALL  subsequent 
communication  with  ADD  concerning 
the  application.  If  acknowledgment  of 
receipt  of  your  application  is  not 
received  within  four  weeks  after  the 
deadline  date,  please  notify  ADD  by 
telephone  at  (202)  245-2964. 

H.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 
ensure  that  your  application  package 
has  been  property  prepared. 

—One  original,  signed  and  dated 

application,  plus  two  copies. 

Applications  for  different  priorify . 

areas  are  packaged  separately; 
— ^Application  is  from  an  organization 

which  is  eligible  under  die  eligibUify 

requirements  defined  in  the  priorify 

area  description  (screening 

requirement); 
—Application  length  does  not  exceed  60 

pages,  unless  otherwise  specified  in 

the  priorify  area  description. 

Application  indudes: 
—Application  for  Federal  Assistance 

(Standard  Form  424,  REV  4-88); 
—A  completed  SPOC  certification  widi 

die  date  of  SPOC  contact  entered  in 

line  16,  page  1  of  the  SF  424: 
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— Budget  infonnation — Non- 

constmcttoR  Programt  (Standaitl 

Form  424A.  REV  4-88); 
—Table  of  Contents: 
-budget  lostification: 
— ^Letter  Erom  Internal  Revenue  Service 

to  prove  non-profit  status,  if 

necessary; 
— Indirect  cost  rate  agreement,  if 

necessaiy: 
— ^Project  summaiy  description  and  key 

words; 


— Program  Narrative  Statement; 

— Organizational  Capability  Statement; 

— ^Appendices/attachments,  if 

necessaiy;       I 
— ^Assurances — Non-Construction 

Programs  (Staiidard  Form  424B.  REV 

4-88): 
— Certification  Ragarding  Lobbying;  and 
— Certification  o^  Protection  of  Human 

Subjects,  if  net^saiy. 


[of  Dooi  atic 


Sigi  ificance. 


Aasislanoe 
DisabUities- 


i^ederal  Catalog 

Number  93.631  Develop^iental 

Projects  of  National 
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Instructions  for  ths8F-424 

Thif  U  a  ttandard  fonn  used  by  appHcanU 
as  a  raquind  facesheet  for  preappUcations 
and  appUcationa  tubmitted  for  Federal 
aMiatance.  It  will  be  used  by  Federal 
agencies  to  obtain  applicant  certification  diet 
States  which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program  to 
be  included  in  their  process,  have  been  given 
an  opportunity  to  review  the  applicant's 
submission. 

Item  No.  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  SUte  if  applicable)  ft  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise 
an  existing  award,  enter  present  Federal 
identifier  number.  If  for  a  new  project,  leave 
blank. 

5.  Legal  name  of  applicant  name  of 
primary  organizational  unit  which  wUl 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

e.  Enter  Employer  Identification  Number 
(BIN)  as  assi^ied  by  the  Internal  Revenue 
Service. 
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7.  Enter  the  appropriate  letter  in  the  space 
provided. 

S.  Ched(  appropriate  box  and  enter 
apinopriate  letterfs)  in  the  space(s)  provided 
—"New"  means  a  new  assistance  award. 
—"Continuation"  means  an  extension  for  an 

additional  funding/budget  period  for  a 

proiect  with  a  projected  completion  date. 
— ^"Revision"  means  any  change  in  the 

Federal  Government's  financial  obligation 

or  contingent  liability  from  an  existing 

obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  whidi  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project  If  more  than  one  program  is  involved, 
you  should  append  an  explanation  on  a 
separate  sheet  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preappUcations,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project 

12.  List  only  the  largest  political  entities 
affected  (e.gM  State,  counties,  dties). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  Distrlct(s)  affected  by  the 
program  or  project 


IS.  Amount  requested  or  to  be  contributed 
during  die  first  funding/budget  period  by 
each  contributor.  Value  of  in-ldnd 
contributiona  ahould  be  included  on 
appropriate  Unes  as  applicable.  If  the  action 
will  result  in  a  dollar  diange  to  an  existing 
award,  indicate  only  die  amount  of  die 
change.  For  decreases,  endoee  die  amounta 
in  parentheses.  If  bodi  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  abeet  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  IS. 

10.  AppUcante  ahould  contact  the  State 
Sin^e  Point  of  Contact  (STOQ  for  Federal 
Executive  Order  12372  to  determine  whedier 
the  application  is  subject  to  the  State 
intergovernmental  Teview  process. 

17.  This  question  a^ilies  to  die  applicant 
organization,  not  the  person  who  si^is  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

1&  To  be  signed  by  die  audioiized 
representative  of  the  applicant  A  copy  of  die 
governing  body's  authorization  for  you  to  sign 
this  application  as  official  representative 
must  be  on  file  in  die  applicant's  office. 
(Certain  Federal  agencies  may  require  diet 
diia  audiorization  be  submitted  as  part  of  die 
appUcation.) 
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This  fom  is  designed  so  that  application 
can  be  made  for  ftmda  from  oae  or  more  grant 
progrvns.  b  preparing  tie  budget  adhere  to 
any  existiag  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amoants  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  B,  C  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Section  A.  E  C  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  B  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  appbcattons  should 
contain  a  breakdown!  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  E 

SacUoa  A.  Budget  Suaaaiaiy,  Unas  1-4, 
Cohimna  (a)  aid  (b) 

For  applications  pertaining  to  a  tingle 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  numbed  and  not 
requiring  a  fuoctiimal  or  activity  breakdown, 
enter  on  Line  1  under  Cblumn  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  aingle 
program  requiring  budgtst  aasoiinta  by 
multipk  functions  or  activitiea,  antar  the 
name  of  each  activity  or  function  on  each  line 
in  Coluom  (a),  and  enter  the  catalog  number 
in  Coluain  (b)-  For  applications  pertaining  to 
multiple  programs  when  none  if  Ae 
programs  reqiire  a  breakdown  by  huiction  or 
activity,  enter  the  catalog  program  title  on 
each  line  in  Column  [a)  and  the  respective 
catalog  number  on  each  line  hi  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4.  Colomns  (c)  Through  (g) 

For  new  applicationa,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e).  (f),  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 


agency.  Enter  in  C  tlaasna  (i^and  (d)  ^ 
estimated  amountj  offimds  which  will 
remain  unobiigate  I  at  the  end  of  the  grant 
funding  period  onl  r  if  the  Federal  grantor 
agency  instraction  \  piovide  for  this. 
Othenrise.  leave  I  lese  columns  blank.  Enter 
in  columns  (e)  and  (f)  die  amounts  of  funds 
needed  for  the  upcoming  period.  The 
amount(8)  in  Colu^  (g)  should  be  the  sum  of 
amounts  in  Columss  (e)  and  (f) 

For  aupplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Colunm  (f  the  amount  of  the 
increase  or  decree  le  of  non-Federal  funds.  In 
Column  (g)  enter  t  »  new  total  budgeted 
amount  (Federal  a  id  non-Federal)  which 
includes  the  total  f  revioas  authorized 
budgeted  annunts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  an>ount(s)  in  Column  (^ 
should  not  equal  the  sum  of  amounts  in 
Coltmms  (e]  and  [%. 

Line  S--Show  the  totab  Car  all  columns 
Bsed. 


Section  B  Budget 

In'the  colunm  h( 
tnter  the  titles  of 
knctions,  and  ac 
Colunm  (a).  Sectii 


(1)  through  (4). 
le  same  programs, 
ties  shown  on  Lfaies  1-4, 
A.  \Vhen  additional 
sheets  are  preparad  for  Sectioa  A,  piovide 
similar  column  headings  on  each  sheet  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-F»deral)  by  object  class  categories. 
Lines  Ba-i — Show  the  totals  of  Lines  Sa  to 
eh  in  each  column. 
Una  6j — Show  Ae  amount  of  indirect  cost 
Una  6k — Enter  me  total  of  amounts  on 
Lines  Si  and  6).  For  all  applications  for  new 
grants  and  continpition  grants  the  total 
amount  in  column  (5],  Line  Bk,  should  be  the 
same  as  the  total  amount  shown  in  Section  A, 
Colunm  (g).  Line  %  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns 
(l)-(4).  Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A.  Columns  (e)  and 
(f)  on  Line  5.         , 

Linn  7 — Eater  tl^  estimated  amount  of 
income,  if  any,  exfected  to  be  generated  from 
this  project  Do  n(^  add  or  subteict  this 

tal  project  amount  Show 
narrative  statement  the 
of  income.  The  estimated 
income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  C  Non-F^ienl  Kesouices 

Lines  S-ll — ^Enler  amounts  of  non-Federal 
resources  that  wit  be  used  on  the  grant  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet 

Cofaunn  (a) — Enter  the  program  tides 
identical  to  Column  (a).  Siection  A.  A 


amotmt  from  the  I 
under  the  progran 
nature  and  souroe 
amount  of  prograij 


-tie 


-tbB 


amount  of  the 
contribution  if  die 

State  agency. 
State  or  SUte 
colunm  blank, 
amount  of  cash  and 
be  made  fitm  all 


Ills 


breakdown  by  fainctioD 
necessary. 

Gduna  (b>— Enter 
made  by  the  applicant 

Cdamn  ((^--Enter 
State's  cash  and  in-Uni  I 
applicant  is  not  a  State  or 
Applicants  which  an  s 
agencies  should  leave 

Column  (d)— Enter  tlje 
in-kind  contributions  t( 
other  sources. 

Column  (e)— Enter 
[c\  and  (d). 

Line  12— Enter  die 
Columns  (b)-(e).  The 
should  be  equal  to  the 
Column  (f),  Section  A. 

Section  D.  Fotacastad  ( ^ask  Needs 

.  line  IS— Enter  the  ai  nount  of  cash  needed 
by  quarter  from  the  94**or  agen^  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  from  all 
other  soarces  needed  bjy  qaarter  during  the 
fint  year. 

Line  15— Enter  the  ti^tals  of  amounts  on 
Lines  13  and  14. 


or  activity  is  not 
contribation  to  be 


tc  tals  of  Columns  (b), 

total 
aiiotmt  i 


for  eadi  of 
in  Column  (e) 
miount  on  Line  S, 


Section  B.  Bui%et  Esiii^tas 
Noedsd  for  Balanoe 


•f  the 


tie) 
Ifuids 


Linaa  18-48— Enter 
grant  program  titles 
Section  A.  A  breakdown 
activity  is  not  necessai  y 
applications  and 
applications,  enter  in 
amounts  of  Federal  ~ 
needed  to  complete  th( 
over  the  succeeding  ~ 
in  years).  This  section 
for  revisions 
supplement^  to  fonds 
e}dsting  grants. 

If  more  than  four 
the  program  titles,  subisit 
schedules  as  necessary. 

Line  28-«nter  the 
Columns  (b)-(e).  Whei 
are  prepared  for  this 
accordingly  and  show 
tills  line. 

Section  F.  Other  Budget  Information 


rhniis 


of  Federal  Finds 
Projeol 


Column  (a)  the  i 
shiiwn  in  Column  (a), 
by  function  or 
For  new 
continuation  grant 

proper  columns 

wMch  willbe 

program  or  project 

funding  periods  (usually 

leed  not  be  completed 

(amendm  inta,  changes,  or 

or  die  current  year  of 


are  needed  to  list 
additional 


tqtal  for  each  of  the 
additional  schedules 

Section,  annotate 
he  overall  totals  on 


I  space  to  exfrfain  amounts 
dI  ject-class  cost 

'  to  be  out  of  the 
I  &ie  details  as  required 


Line  21 — Use  this  i 
for  individual  direct  ol 
categories  that  may  i 
ordinary  or  to  explain 
by  the  Federal  grantor  agency. 

Line  22— Enter  the  I 
(provisional,  \ 
tiiat  will  be  in  effect  ( 
period,  the  estimated  i 
which  the  rate  is  applied,  i 
indirect  expense. 

Line  28— Provide  an^  other  explanations  or 
comments  deemed  i 


tjpei 
,  predeten  lined. 
di  ring  I 


of  indirect  rate 
final  or  fixed) 
the  finnding 
4nionnt  of  the  base  to 
and  the  total 


nee  essary. 
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AS«UfWI«BS  -r  i«OI»-CDNSTIIUCTIOII  PROGRMMS 
Note:     <^rta»oflhM»««if««8«^n<rtbe«FpUcabletoyo.^pr«ectorproBw^ 

to  certify  to  •ddhional  osurance*.  ITsuch  « the  CM*,  you  mil  be»SS^^ 
As  the  dtily  euthoriiediepreeentiiire  of  the  MpiJcait  I  certify  that  the 


1. 


3. 


Hw  the  legal  atitherity  to  apply  for  Fed^al 
auiilujcr,  and  the  iastitulumal,  manageria)  and 

finaneiar  eapabiKtr  andtaSng  ftmdk  sufRdent  to 
pay  the  non-Federal  share  of  projeet  cost*)  to 


2. 


pletioB  of  the  pr^ectdescribed  in  thisafplkaliMi 

Wai  tf?e  the  awarfing  agency,  the  Omptroller 
Ceneral  of  die  United  States,  and  if  appimiiiate. 
thetete^,  threogfa  any  authorisetf  lepteseiiUtiTe. 
access  to  and  the  right  to  examine  a)l  records. 
bookSk  paper%  or  doctnaento  related  to  the  MaH; 
aad  wiU  estehiiih  a  preper  aeceaalinc  ^yatea  in 
•ceerdiMce  vith  geaaraUy  accepted  aecoimtiag 
•teadafdaer  a0mey  diraetWee. 

Wm  esteblish  safeguards  to  prohibit  employees 
froa  Bsing  their  poeitions  Cbc  a  purpoaa  that 
conaritHtet  or  presenta  the  appearaaee  of  peraoaal 
or  organizational  conflict  of  iaterest»  or  peraoaal 
CUn. 

Will  initiate  and  coasplate  the  work  within  the 
applicable  tiaM  fraaa  alter  roteipt  of  appceval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  UAC.  If  4728^763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
stototes  or  regulations  specified  in  Appendix  A  of 
OPSTs  Standards  for  a  Merit  System  of  Personnel 
Adwinistrati8B(»C>F.IL  900.  SubpariFk 

Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  Righto  Act  of 
^964  (P.L.  8^952^  wMdr  prohibito  diaul  iminatititi 
on  the  basis  of  race,  color-or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmento  of  1972,  as 
amended  (20  U.S.C.  %\  168M6S3.  ami  1685-1686). 

which  prohihita  iiia/^{min«»{^TI  ah  ^  \i%t\%  of  fe^I 

(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U.S.C.  S  794),  which  prohibito  dU- 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.S.C.S§  6101-6107).  which  prohibito  discrim- 
ination on  the  basis  of  agr. 


9. 


(e)the  Drug  Abuse  Office  and  Tkvatraent  Act  of 
1972  (P.L.  92-285).  as  amended,  relating  to 
Bondfommniation  on  Che  basis  of  drug  abuse;  (f) 
fteCompiehensive  Alcohol  Abuse  and  Akohollsm 
Prevention,  Treatment  and  Rehabilitetion  Act  of 
"•^JCP;!*-  tl-6l6>,  as  amended,  relating  to 
nondiaeriniinatiaa  on  the  basis  of  alcohol  abuse  or 
aleohoRsm;  (g>H  523  and  5n  ofthe  PablSc  Health 
Service  Act  of  1912  (42UJ.C.  290dd-3and  290ee- 
y.  y  OTiended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIR  of  the  Civil  Righto  Act  of  1968  (42  U.S.C.  I 
3661  et  wqX  as  amended,  relating  to  non- 
dEscrimfaiatioa  in  the  ade,  rmCal  or  fihaucing  of 
hottsing;  (0  any  other  noadlicrimlnation 
provisions  in  Che  specific  statuta(s)  ondkr  which 
•PPfieation  fer  Federal  assistaaea  ie  being  made; 
and  (j)  the  requirements  of  any  other 
non^CTimhiation  statatef^  whiA  nay  apply  to 
ote  appncatuHL 

WUl  comply,  or  has  akeady  complied,  with  the 
requiremento  of  Titles  n  and  m  of  the  Uniform 
Relocation  Ataittance  and  Real  Property 
Acyrisitiop  PbKciet  Act  of  1976  (P.L.  91-646) 
which  provide  Ibr  fhir  and  equitable  treatment  of 
persona  fisplaeed  or  whose  property  Is  aeqnved  as 
a  result  of  Federalor  federally  assisted  pcograms. 
These  requiremento  apply  to  all  interesto  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

WUl  comply  with  the  prewisiena  of  the  Kaleh  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  fkada. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  II  276a  to  276a- 
7)»  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreemento. 
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10.  Will  eotaply,  if  applicable,  with  flood  insuraiu  e 
purchase  requirements  of  Section  102(a)  of  t)  e 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-23' ) 
which  requires  recipients  in  a  special  flood  hazai  d 
area  to  participate  in  the  program  andto  purchai  e 
flood  insurance  if  the  total  cost  of  insurab  e 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  whifi 
may  be  prescribed  pursuant  to  the  following:  (  0 
institution  of  environmental  quality  eontr  »1 
measures  under  the  National  Environment  l1 
Policy  Act  of  1969  (P.L.  91-190)  and  ExecuUt  e 
Order  (EO)  11514;  (b)  notiflcation  of  violatii  g 
facilities  pursi)ant  to  EO  11738;  (c)  protection  >f 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  >f 
flood  hazajrds  in  floodplains  in  accordance  with  E  0 
11988;  (e)  assurance  of  project  consistency  wii  h 
the  approved  State  management  progra  n 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  if  1451  et  seq); 
conformity  of  Federal  actions  to  State  (Clear 
Implementation  Plans  under  Section  176(c)  of  I 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C. 
7401  et  seq.);  (g)  protection  of  underground  soc 
of  drinking  water  under  the  Safe  Drinking  Wat 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  tile 
Endangered  ^wcies  Act  of  1973,  as  amended.  (P.|«. 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivera  A):t 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related 
protecting  components  or  potential  componento|>f 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency 
compliance  with  Section  106 
Historic  Preservation  Act  of  196( 
U.S.C.  470).  EO  11593  (ide  itification 
protection  of  historic  prope  'ties) 
Archaeological  and  Historic  Pnlservation 
1974  (16  U.S.C.  469a-l  et  seq.) 

14.  Will  comply  with  P.L.  93-34A  regarding  the 
protection  of  human  subjecU  involved  in  research, 
development,  and  related  activi^  supported  by 
this  award  of  assistance. 


in  assuring 
>f  the  National 
,  as  amended  (16 
and 
and  the 
Act  of 


15.  Will  comply  with  the  Laboratorj 
Act  of  1966  (P.L.  89-544,  as  ai4ended 
2131  et  seq.)  pertaining  to  the 
treatment  of  warm  blooded 
research,  teaching,  or  other  activities 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Base^  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  48  )1  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 


Animal  Welfare 

7  U.S.C. 

.  handling,  and 

ahimals  held  for 

supported  by 


construction  or 
structures. 


rehabilitati<  n  of  residence 


f  squired  financial 
accordance  with  the 


17.  Will  cause  to  be  performed  the 
and  compliance  audite  in 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  n  quiremento  of  all 
other  Federal  laws,  executive  oi  ders.  regulations 
and  policies  governing  this  progr  im. 
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US. 


Wof>ptieen«qulrwnwite  9m*»m  Other 
TlMit  Indlvliluals 

By  signing  and/or  submitting  this 
appfciihni  or  grant  agreemait.  the  gmmse  is 
proviiinB  «ft«  ctrtffieatin  sat  M«  betew. 

ThisCTiafcaiM— lna^iitBdbygHfaHonB 
implementing  the  Drug-Free  Woricplac»  Act 
of  198a  45  CFR  part  76,  subpart  P.  The 
r^ulafions,  published  in  the  May  25, 1910 
fOQem  Ko^SvBiv  lecjuife  certncatioii  by 
granlse*  *a«  Aey  Witt  matalain  ■  dreyW 
woricplace.  The  ortificattaB  set  out  belmr  is 
a  mateiiiil  reptcMitatiaB  of  fact  iipo»  wUeh 
reliance  will  be  placed  wbaa  the  Depulment 
of  Health  and  Human  Services  QUtSi 
determines  to  award  the  pant  ff  il  is  later 
determiaed  that  die  grantee  luwwiin^y 
randtaed  s  false  ccnfficatfoo.  or  otksrwiee 
violates  the  taqulieiiieulsi  of  Urn  Dn^^iee 
Woricplace  Act,  HHS,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  taken  action  authorized 
under  die  Drug-Free  Workplace  Act  False 
certification  or  violation  of  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or 
govemmentwide  suspension  or  debarment 

Workplaces  under  grants,  for  grantees 
other  titan  individuals,  need  not  be  identified 
on  the  certification.  If  known,  tiiey  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  ^e  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  iU 
office  and  make  Uie  information  avaiUible  for 
Federal  inspection.  Failure  to  identify  all 
knonvn  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

Woricplace  identifications  must  include  the 
actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical 
descriptions  may  be  used  (e.g.,  all  vehicles  of 
a  mass  transit  autiiorify  or  State  highway 
department  while  in  operation.  State 
employees  in  each  local  unemployment 
office,  performers  in  concert  halls  or  radio 
studios.) 

If  the  woricplace  identified  to  HHS  conges 
during  the  performance  of  the  grant  the 
grantee  shall  inform  the  agency  of  the 
change(8),  if  it  previously  identified  die 
workplaces  in  question  (see  above). 

Definitions  of  terms  in  die  Nonprocurement 
Suspeiuicm  and  Debarment  common  rule  and 
Dnig-Ftee  Workplace  common  rule  apply  to 
this  certification.  Grantees'  attention  is 
called,  in  particular,  to  die  foUonving 
definitions  fit>m  these  rules: 

"ConbDlled  substance"  means  a  controlled 
substance  in  Schedules  I  tiirou^  V  of  the 
Controlled  Substances  Act  (21 USC  812)  and 
as  further  defined  by  regulation  (21  CFR 
1308.11  dirough  1308.15). 

"Conviction"  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  witii  die  responsibilify 
to  determine  violations  of  tiie  Federal  or 
State  criminal  drug  statutes; 

"Criminal  drug  statute"  means  a  Federal  or 
non-Federal  criminal  stahite  involving  die 


manufactuBB,  di^ib«tioa.  „ 
possessioB  of  aoy  cootssUad 

"Empkqve"  aaana  tka  ampii^ee  of  a 
grantee  direcdy  engaged  ia  the  perfbnnance 
of  work  undfer  a  grant,  including:  (I)  AJ} 
"direct  charge"  emphjyees,  01)  all  "Inditcct 
charge"  enployee*  uRieaa  dwir  impact  or 
invotonasBt  i»  isstydScaBt  to  ite 
performance  alibm^aakaat  fiii)  tenpooiT 
personnel  and  consultants  who  are  diracdy 
engaged  to  die  perferBance  af  work  ader 
die  grant  and  who  are  ea  tbe  paatee'a 
payroll.  This  datnitteB  does  aot  iKfada 
workeia  not  •»  thapayratt  of  die  yaalBe 
(e.g..  volunteen,  even  if  used  la  neat  a 
matching  reqjuirement:  consultants  or 
independent  eonfractors  not  en  die  paotee'a 
payroll;  or  a«ptoyaaaalsa>rec»iaBtBar 
sukconttactoa  ia  coveiad  wMkplBGe^ 

The  graatea  cactffies  that  il  will  ar  will 
continue  to  pcovida  a  dn^bea  wnriniiaau  by: 

(a)  Publishing  a  stateaeiit  notifyiog 
employees  that  the  unlawful  manufacture, 
distribution,  diqwnsing,  possession  or  nsa  of 
a  conbt)lled  substance  is  prohibited  in  die 
grantee's  workplace  and  spediying  the 
actions  diat  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about 

(1)  The  dangers  of  drug  abuse  in  the 
workplace;  (2)  The  grantee's  policy  of 
maintaining  a  drug-free  wori^lace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and 
employee  assistance  programs;  and.  (4)  The 
penalties  tiiat  may  be  imposed  upon 
employees  for  drug  abuse  violations 
occurring  in  the  woricplace; 

(c)  Making  it  a  requirement  diat  each 
employee  to  be  engaged  in  die  performance 
of  die  grant  be  given  a  copy  of  die  sUtement 
required  by  paragraph  (a); 

(d)  Notifying  die  imployee  in  die  statement 
required  by  paragraph  (a)  diet  as  a  condition 
of  employment  under  the  grant  the  employee 
will: 

(1)  Abide  by  die  terms  of  die  sUtement 
and,  (2)  Notify  die  employer  in  writing  of  his 
or  her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  afier  such   ' 
conviction; 

(e)  Notifying  die  agency  in  Writing,  widiin 
ten  calendar  days  after  receiving  notice 
under  subparagraph  (d)(2)  from  an  employee 
or  otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  die 
convicted  employee  was  woricing,  imless  the 
Federal  agency  has  designated  a  centi-al  point 
for  die  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(8)  of  each 
affected  grant 

(f)  Taking  one  of  die  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  (dH2).  widi  respect  to 
any  employee  who  is  so  convicted 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  tennination.  consistent  widi  die 
requiremenU  of  die  Rehabilitation  Act  of 
1973,  as  amended;  or,  (2)  Requiring  such 
employee  to  participate  satisfactorily  in  a 


■serOr      drug  abuse 


rekabilitatiaB 

.    .  ApuToaeabya 

Federal  SUte,  or  local  healdi.  taw 
enforcaaant  or  othar  appsofriata  agen^; 

(g)  Making  a  good  faidi  effort  ta  coadnua  to 
mainUin  a  (fri«-l!Dea  workplace  dirough 
implementation  of  paragraphs  (a),  (b),  (c),  [A 
(e)  and  (f). 

The  grantee  may  insert  i»  die  space 
provided  below  Ike  sitefs)  far  Iba 
performanca  of  wok  dnsa  ia  caBiecflc 
die  specific  pant  (oae  attacilMMBtft  if 
needed): 

Place  of  I^famttMe  ^Iraot  addMts, 
Qfy.  County,  atate.  ZVCods) 


Checkf  JifthenanwariplmcmonfUtlhat 
an  not  identifitd  htm. 

Sections  78480(0)  and  Mf2)  mhI  78438 
(a)(1)  and  (b)  provide  diat  a  Federal  i«SBey 
may  dasipiata  a  cantnl  receipt  patat  far 
SUta-wide  and  State  Agency-wide 
cerOficadons,  and  for  notification  of  criminal 
drug  convictions.  For  the  Department  o^ 
Health  and  Human  Services,  the  central 
receipt  point  is:  Division  of  GranU 
Management  and  Oversi^t  Office  of 
Management  and  Acquisition.  Department  of 
Health  and  Human  Services,  Room  S17-D, 
200  Independence  Avenue.  SW^  Washington. 
D.C  20201. 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters— Primary  Covered 
Transactions 

By  sigidng  and  submittiiig  diis 
pn^tosal  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  76,  certines  to  the  best  of  its 
knowledge  and  believe  that  it  and  its 
principals: 

(a)  are  not  presendy  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency: 

(b)  have  not  within  a  3-year  peq^od 
preceding  this  proposal  been  convicted 
of  or  had  a  dvil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  P'ederal,  State,  or 
local)  transaction  or  contract  under  a 
public  transactipn;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement  theft,  forgeiy,  bribery, 
falsiBcatlon  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
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one  or  mora  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered  transaction. 
If  necessary,  the  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification,  llie 
certification  or  explanation  will  be 
considered  in  connection  with  the 
Department  of  Health  and  Human 
Services  (HHS)  determination  whether 
to  enter  into  this  transaction.  However, 
failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or 
an  explanation  shall  disqualify  such 
person  from  participation  in  this 
transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 


t  ie( 


it  wiU  include 
"Certification 
Suspension,  In^igibility, 
Exclusion— Lower 
Transaction." 
modification  in 
transactions 
lower  tier  coveied 


clause  entitied 
%garding  Debarment. 

',  and  Voluntary 
Tier  Covered 
p^vided  below  without 
tail  lower  tier  covered 
in  all  solicitations  for 
transactions. 


lanl 


Certification  H  yarding  Debarment. 

Ineligibility  and  Voluntary 
Tier  Covered 
Be  Supplied  to  Lower 


Suspension. 
Exclusion — Loifer 
Transactions 
Tier  ParticipaMs) 

By  signing  an  d  submitting  this  lower 
tier  proposal,  tl  e  prospective  lower  tier 
participant,  as  i  efined  in  45  CFR  part  76, 
certifies  to  the  lest  of  its  knowledge  and 
belief  that  it  anji  its  principals: 

(a)  are  not  presently  debarred, 
suspended,  protosed  for  debarment, 
declared  ineligi)le.  or  voluntarily 


excluded  from  participation 
transaction  by  any 
or  agency. 

(b)  where  the  prospective 
participant  is  unabl  s 
the  above,  such  pro  ipective 
shall  attach  an  explanation 
proposal. 

The  prospective 
further  agrees  by 
proposal  that  it  will!  include 
entitled  "certificatic  n 
Debarment  Suspen  lion, 
and  Voluntary 
Covered  Transactiohs. 
modification  in  all 
transactions  and  in 
lower  tier  covered 


in  this 
ederal  department 


811  }mit 


1  >wer  tier  participant 
itting  this 

thisdause 
Regarding 
Ineligibility, 
Exclusion — Lower  Tier 


.  •'without 
Ibwer  tier  covered 
all  solicitations  for 
t  ransactions. 


MLUm  COOC  41M-01-« 


^ lower  tier 

to  certify  to  any  of 

I  participant 

to  this 
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Certification  Regarding  Lobbying 

Certification  For  contracts.  Grants.  Loans. 
and  Cooperative  Agreements  . 

The  undersigned  certifies,  to  the  best  of  his  or  her  knowledge 
and  belief,  that:  ^ 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agreement,  and  the  extension,   continuation, 
renewal,  amendment,  or  modification  of  any  Federal  contract, 
grant,  loan,  or  cooper?itive  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been 
paid  or  will  be  paid  to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this  Federal  contract, 
grant,  loan  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form-LLL,   "Disclosure  Form*  to 
Report  Lobbying,"  in  accordance  with  its  instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  suk>grants,  and 
contracts  under  grants,  loans,  and  cooperative  agreements)  and 
that  all  subrecipients  shall  certify  and  disclose  accordingly. 

This  certification  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  made  or 
entered  into.   Submission  of  this  certification  is  a  prerequisite 
for  making  or  entering  into  this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person  who  fails  to  file  the 
required  certification  shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than  $100,000  for  each  such 
failure. 


Organization 


Authorized  Signature 


Title 


Date 


Note:   If  Disclosure  Forms  are  required,  please  contact:   Deputy 
Director,  Grants  and  Contracts  Management  Division,  Room  341F, 
HHH  Building,  200  Independence  Avenue,  SW,  Washington,  D.C. 
20201-0001 

«UJNa  COM  4ta»«K 


S291S 


S2814 


Fedewi  Regiator    /  Vol  56.  Nol  137  /  Wednesday.  July  17.  1991  /  Notices 


BxaaiUva  Oidar  12372-SUte  Siagla  Pointi  of 

COBlKl 


Mn.  Moncell  ThonielL  State  Single  Point  of 
Contact,  Alabama  Department  of  Economic 
and  Community  Affairs,  3465  Norman 
Bridge  Road.  Poat  OfBca  Box  250347. 
Montgomery.  Alabama  38125-0347  tel.  (205) 
284-6905. 

Aiiioaa 

Mrt.  Janice  Dunn,  Arizona  State 
Clearinghouse.  3800  N.  Central  Avenna, 
14th  Floor,  Phoenix.  Arisona  85012.  tal. 
(802)  280-1315. 

Aikaaaas 

Mr.  Joseph  Gillesbie.  Manager,  State 
'  Clearinghouse,  Office  of  hitargovemmental 
Services.  Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little,  Rock, 
Aricansas  72203.  tel.  (501)  371-1074. 

CaUfonla 

Loreen  McMahon.  Grants  Coordinator.  Office 
of  Plann  ng  and  Research.  1400  Tenth 
Street  Sacramento,  California  95814.  teL 
(918)  323-748a 


SUte  Single  Point  of  Contact  State 
Clearinghouse,  Division  of  Local 
Government  1313  Sherman  Sbvet  Room 
52a  Denver,  Colorado  80203,  tel.  (303)  888- 
2156. 

ConiMciicnt 

Under  Secretary,  attn:  Intergovernmental 
Review  Coordinator.  Comprdienslve 
Planning  Division.  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford.  Connecticut  08108-4459  tel.  (203) 

see-34ia 

Delaware 

Frandne  Booth.  State  Single  Point  of  Contact 
Executive  Department  Thomas  Collins 
Building.  Dover,  Delaware  19903.  tel.  (302) 
738-3328. 

District  of  CohmiUa 

Lovetta  Davis,  State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations.  Room  418^ 
District  Building.  1350  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20004,  teL 
(202)  727-9111. 

Florida 

Karen  McFariand,  Director,  Florida  State 
Qearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 
Florida  32399-OOOt  tel.  (904)  488-8114. 

Gaoiila 

Charles  H.  Badger.  Administrator.  Georgia 
State  Qearinghouse,  270  Washington 
Street  SW.,  Atlanta,  Georgia  30334.  teL 
(404)656-8855. 

HawaU 

Harold  &  Masumoto,  Acting  Director.  Office 
•of  State  Planning.  Department  of  banning 
and  Economic  Development  Office  of  the 
Governor,  State  Capitol  Honolulu,  Hawaii 
98613,  tel.  (808)  548-3016  or  546-3085. 


Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact 
Office  of  the  Coventor,  State  of  Illinois, 
Sprii^field.  Illinois  6270&  teL  [217)  782- 
8830. 


State 


Frank  Sullivan,  ^dget 
Agency.  212 
Indiana  46204 

Iowa 


,  McCa  in. 


Steven  R. 
Progress,  low  i 
Development 
Moines, 


Director,  State  Budget 
House,  Indianapolis. 
teL  (317)  232-5810. 


Division  of  Commonity   . 
Department  of  Economic 
200  East  Grand  Avenue,  Des 
teL  (515)  28-3725. 


Iowa|50300, 

Kantncky 

Robert  Leonard*  State  Statue  Point  of 
Contact  Kentucky  State  Clearin^usa, 
2nd  Floor,  Caf  ital  Plaza  Tower.  Frankfort 
Kentucky  406^.  tel.  (502)  564-2382. 

MaliM 

State  Single 
Benson,  StatejPlanning 
Station  #38, 
(207)289-^28: 


-Poiit 


of  Contact  attn:  Joyce 
„  Office.  State  House 
/  ttgttsta,  Maine  04333.  teL 


Maryland 

Mary  Abrams.  (ihief,  Maryland  State 
aearinghous«.  Department  of  State 
Planning.  301  West  Preston  Street 
Baltimore.  Mainland  21201-2365,  teL  (301) 
225-4490 

Maaaadinaetts 


(Pol  it 


State  Single 
Boyle,  Executive 
and  Developn  ent 
room  1803,  Bopton. 
tel.  (617)  727 


of  Contact  attn:  Beverly 
Office  of  Communities 
100  Cambridge  Street 
Massachuaetto  02202. 

;ooi. 


MkUgan 

Milton  O.  Watei 

Michigan  Neighborhood 

Midiigen  Dep  irtment 

(617)  373-7111 
Please  direct 

Federal  ProJe^ 

Department 


I.  Director  of  Operations, 

Builders  Alliance, 
of  Commerce,  teL 


co^spondence  to:  Manager, 
Review,  Michigan 
Commerce,  Midiigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242.  Lansini ,  Michigan  48000,  telephone 
(517)  373-6224 

Mississippi 

Cathy  Mallette.  pearinghouse  Officer. 
Department  o  Finance  and  Admhiistration. 
Office  of  Polii  f  Development  421  West 
Pascagoula  S^eet  Jackson,  Mississippi 
39203.  tel.  (60^  960-4280 

Missouri 

Lois  Pohl,  Feder  \l  Assistance  Clearinghoitse. 
Office  of  Ada  inistration.  Division  of 
General  Servi  es,  P.O.  Box  809,  room  430 
Truman  Build  ng,  Jefferson  Qty.  Missouri 
65102.  teL  (31^  751-4834. 

MoBtaaa 

Deborah  Stantos.  State  Single  Point  of 
Contact  Interiovemmental  Review 
Qearinghousi ,  c/o  Office  of  Budget  and 
Program  Plani  ing.  Capitol  Station,  room 
202-5tate  Ca  litoL  Helena.  Montana  68e2a 
tel.  (406)  444-^  522. 


Nevada 

Department  of  Admiiiisi 

Clearinghouse.  Capitol 

Qty.  NV.  8S7ia 

John  E  Walker.  Cl^aringh( 

Coordinator. 


tration.  State 

Complex.  Carson 
(702)  867-4420  attn: 
iouse 


Jeffrey  H.  Taylor,  Diiactor, 
Office  of  State  Pla  ming, 
Intergovernmental 
E.  Bieber.  2V4  Beaqon 
Hampshire  03301, 


New  Hampshire 

attn: 
Review  Process/James 

Street  Concord.  New 
eL  (808)  271-8156. 


Nawjatsey 

Barry  Skokowski,  Di^or,  Division  of  Local 
Government  Servii  les,  Department  of 
Community  Affair  i,  CN  803,  Trenton.  New 


Jersey  08625-0803. 


tel.  (809)  292-6613. 


Please  direct  oorres|i  ondance  and  questiona 
to:  Nelson  S.  Silve ,  State  Review  Process, 
Division  of  Local  ( lovemment  Services,  CN 


803.  T^vnton,  New 
(606)292-0026. 


iBwget 


New  Mexico 
Dorothy  B.  (Duffy) 

Director,  State 

Department  of  Finance 

room  190i  Bataan 

Pe,  New  Mexico 

3640 


Rpdriques,  Deputy 
Divisioa 

ft  Administratioa 
iflemorial  Building.  Santa 
67503,  telephone  (506)  827- 


NawTofk 

New  Yoric  State  Cle^ringhi 
the  Budget  State 
York  12224.  teL 


ouse.  Division  of 
(^pitoL  Albany,  New 
474-1606. 


.(51B) 


North 

Mrs.  Chrys  Baggett 


]  lirector. 
Intergovernmental  Relationa,  N.C 

of  Ad4iinistration,  16  W.  )i 
Carolina  27611. 


Department 
Street  Raleigh, 
telephone  (919) 


North 
73! -0499. 


North  Dakota 

William  Robinson. 
Contact  Office  of 
Affairs.  Office  of  Klanagement 
14th  Floor,  State  cf  pitoL 
Dakota  66505.  teL 


S  ate  Single  Point  of 
ntergovemmental 

and  Budget 
Bismarck.  North 
m)  224-2001 


Ohio 

Larry  Weaver,  State 
State/Federal  Fun^s 
Clearinghouse, 
Management  30 
Floor,  Columbus, 
488-0608. 


iSin^i 


Don  Strain,  State 
Oklahoma  Department 
Office  of  Pednal 
6801  Broadway 
Oklahoma  73116, 


Onfoa 

Attn:  Defores  Streete^, 
Contact  Intergovei  omental 
Division.  State  Clefringhi 
Street  NE., 
373-109& 


ersey  08826-0803,  teL 


tingle  Point  of  Contact. 
Coordinator,  State 
of  Budget  and 
Broad  Street  34tfa 
43266-0411,  teL  (614) 


.OSce 
lEiat 
Chio 


!e  Point  of  Contact, 
of  Commerce, 
^istanoe  Management 
,  Oklahoma  City. 
(406)  843-«77a 


Bxisnsion, 


,t(i 


,  Salem.  [)regon 


',  State  Single  Point  of 
Relations 
ouse,  155  Cottage 
073ia  tel.  (503) 
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Sandra  Klina.  Project  Coordinator, 
Pmniylvinia  Inteisovenunentiil  ConndL 
P.O.  Box  11880,  Hanisburg.  Pumsylvania 
17108.  ttL  (717)  783-8700 


Dantel  W.  Varin.  Asaodato  DiiMtor. 
Statewide  Planniag  Progrun.  Departnant 
of  Administration.  Oivisioii  of  Plaaniim,  as 
Malroae  Street  Providenoa.  Rhode  Island 
02907.  ttL  (401)  277-2686. 

Please  direct  oonaspuudaooa  and  onastiaaa 
to:  Review  Cooidiaatar.  Ofliae  erf  Strategic 


Danny  L  Cromer,  State  Single  Fbint  of 
Coataet  Grant  Senrioee.  Otlloa«f  tht 
Governor.  1206  Pendleton  Street  room  477, 
Columbia.  South  Carolina  aiOl.  teL  (808) 
734"v4B9. 


Susan  Cooiar.  State  Ctearii«hoaae 
Coordiaatar.  OOoe  of  the  Governor,  800 
Bast  CapitoL  Pterra.  South  Dakota  57801, 
teL  (606)  779-8212. 

Charies  Brown,  State  Sintfe  Mnt  of  Contact 
State  Planning  Office,  500  Chariotte 
Avenue,  300  John  Sevier  Building, 

Nashville.  Tannaesee  37219.  teL  (615)  741- 
1876. 

Texaa 

Tom  Adams,  Office  of  Budget  and  Planning, 
Office  of  the  Governor,  P.O.  Box  12428, 
Austin.  Texas  78711.  teL  (512)  483-1778. 

Utali 

Dale  Hatch.  Director,  Office  of  Planning  and 
Budget  State  of  Utah.  116  State  Capitol 
Building.  Salt  Lake  City,  Utah  84114,  tel. 
(801)  536-1547. 

Vennoat 

Bemerd  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  ft  Coordinatioh. 
Pavilion  Office  Building,  109  State  Street 
Montpelier,  Vermont  05802.  teL  (802)  626- 
3326. 

WasMngtoa 

Marilyn  Ciawson,  Washington 
Intergovernmental  Review  Process, 
Department  of  Community  Development 
9th  and  Columbta  Building,  Mail  Stop  GH- 
51.  Olympia.  Washington  96504-4151,  tel. 
(206)753-4076. 

WastVbgiaie 

Mr.  Fred  Cutlip,  Director.  Community 
Development  Division.  Governor's  Office  of 
Community  and  Industrial  Development 
Building  #6,  room  553,  Charieston,  West 
Virginia  25305,  teL  (304)  346-4010 

WisooBsia 

James  R.  Klauser.  Secretary,  Wisconsin 
Department  oi  Administration.  101  South 
Webster  Street  GBF  2.  P.O.  Box  7884. 
Medison.  Wisconsin  53707-7864.  tel.  (808) 
266-1741. 

Please  direct  correspondence  and  questions 
to;  William  C.  Carey.  Section  Chief, 


Federal-State  Relations  Office,  Wiaconain 
Department  of  Adminlstratioo  (806)  286- 
0287. 


Ann  Radaan.  State  31^  Paint  oT  Coataet 
WyoBlog  Stela  flaartinhnMs.  State 
PUoaJng  CooadlBatof's  OfBoa,  Capltoi 

Bttildlaf.  Chayaona.  WjraniBg  82002.  taL 
(307)777-7874. 


Michari  J.  Reidir.  DIractor,  Bureau  of  Budget 
and  Managaaaat  Raeaarah.  Offlce  of  the 
Covaraor.  P.O.  Box  2Ma  Aaana.  Gnan 
90BiateL(0n}< 


State  Single  Point  of  Contact  Planaiag  and 
fttdget  Offlce.  OfBoe  of  the  Governor, 
Salpaa  CM.  Northern  Mariana  Islands 


Puerto  Rioo 

Patria  Custodio/Israel  Soto  Manero, 

Chairman/Director,  Puerto  Rico  Planning 

Board.  Minillas  Government  Center,  P.O. 

Box  4119.  San  Juan.  Puerto  Rico  00940  9965, 

teL  (809)  727-4444. 

Virgin  laiaada 

Jose  L  George.  Director,  Office  of 
Management  and  Bud^t  No.  32  ft  33 
Kongens  Cade.  Charlotte  Amelia,  VX 
00802.  tel.  (809)  774-0750 

State  Devalopowatal  DtsabUltlae  Couadls 

Alabaaaa 

Joan  B.  Hannah.  EdJ)..  Executive  Director, 
Alabama  Developmental  Disabilities 
Planning  CoundL  200  Interstate  Parte  Dr.. 
P.O.  Box  3710  Montgomery.  Alabama 
38193-5001.  (205)  271-9278. 


Ellen  Gangley,  Acting  Executive  Director, 
Developmental  Disabilities  Planning 
CoundL  600  University  Avenue,  suite  & 
Fairbanks.  Alaska  9970»-3651.  (907)  474- 
2440. 

Aaaiican  Samoa 

Mata'u  Taele.  Executive  Director, 
Developmental  Disabilities  Planning 
Council.  American  Samoa  Government 
P.O.  Box  3823,  Pago  Pago,  American  Samoa 
96799^20  (884)  633-6906. 

Ariiooa 

Rita  Charron.  Executive  Director.  Governor's 
Coundl  on  Developmental  Disabilities. 
1717  West  Jefferson  Street  Phoenix 

■  Arizona  65007-3202.  (802)  542-4049. 

Aikaaaas 

Pstricia  Fordyce.  Director.  Governor's 
Developmental  DisabiUties  Planning 
Council.  Arkansaa  Health  Services  Agency. 
4815  West  Meridiem.  Utde  Rock.  Aricansas 
72205-3887.  (501)  861-2589. 

Califbmte 

James  P.  Beilottt  Executive  Director,  State 
Council  on  Developmentel  Disabilities, 
2000  "O"  Street  suite  lOO  Sacramento, 
California  95814-5224.  (016)  322-8481. 


Paula  Kubicz,  Executive  Director,  Colorado 
Developmental  Disebilities  Planning 
CoundL  777  Grant  Street  suite  410 
Denver,  Colorado  80203.  (303)  8M-2348. 


Edward  T.  Preneta.  Director.  Plannii^ 
Council  on  Developmental  OisabUities, 
Dspartment  of  Mental  Retardation,  90 
Pitkin  Street  East  Hartford.  Connacticut 
06108-3316.  (203)  726-3820. 

Oalawaia 

lames  F.  Unehan,  Administrator, 
Developmental  DisabUities  Plannfaig 
CoundL  Dept  of  Community  Affairs,  Box 
1401, 156  South  State  Straet  Dover. 
Delaware  10901-7329.  (302)  739-1486. 

DistridorCohiaMa 

Gwendolyn  Walls,  Executive  Director, 
Developmental  Disabilities  State  Planning 
Coundl.  80S  C  Street  NW..  suite  1101. 
Washington,  DC  20001  3754.  (202)  727-4034. 

Florida 

K.  Joseph  Krieger,  Executive  Director, 
Department  of  Health  and  Rehebilitetive 
Services,  Developmental  Disabilitiea 
Planning  Coundl.  820  East  Park  Avenue, 
suite  1-100  Tallahassee.  Florida  32301. 

(904)  48e-4iaa 

Gaoiiia 

Zebe  Sdunitt  Executive  Director.  Governor's 
Coundl  on  Developmentel  Disabilities,  876 
Peschtree  St.  NE..  room  820  Atlante, 
Geoigia  30300^-3917.  (404)  804-6790 


Avelino  M.  Olivarez.  Director.  The  State 
Planning  Coundl  for  Developmental 
Disabilities,  122  Harmon  Ptaza,  room  B201, 
Hannon  Industrial  Park.  Harmoa  Guam 
96911,  (671)  646-0468.  9488. 

Hawaii 

Diana  Tizard.  Director,  Stete  Planning 
Council  on  Developmental  Disebilities. 
Waterfront  Plaza,  Tower  #5, 500  Ala 
Moana  Boulevard,  suite  200  Honolulu. 
Hewaii  98813,  (806)  546-8462. 


John  D.  Watts.  Executive  Director.  Idaho 
State  Coundl  on  Developmental 
Disabilities.  280  North  8th  Street  room 
*20e.  Boiie.  Idaho  83720-6000  (208)  334- 
2178. 


Ms.  Cathy  F.  TerriU.  ExecuUve  Diredor.  Stale 
Planning  Coundl  on  Developmental 
Disabilities.  100  West  Randolph.  10th  Floor, 
suite  600,  Chicago,  Illinois  80601,  (312)  814- 
2080,  (217)  782-0806. 


Ms.  Suellen  Jackson-Boner,  Diredor, 
Governor's  Planning  Council  for  People 
with  Disabilities,  Harrison  Building,  suite 
404, 143  W.  Market  Street  Indianapolis, 
Indiana  46204.  (317)  232-7770. 
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lowi 

Ms.  Karon  Perlowsld,  Exacutive  Director, 
Govenior's  Planniag  Council  for 
Developmental  Disabilities,  Department  of 
Human  Services,  Hoover  State  Office 
Building.  Sth  Floor,  De«  Moines,  Iowa 
S031»-0114.  (515)  281-7832. 

Kansas 

Mr.  John  P.  Kelly,  Executive  Director,  Kansas 
Planning  Council  on  Developmental 
Disabilities  Services,  Department  of  Sodal 
and  Rehabilitation  Services,  Docking  State 
Office  Bldg.,  Sth  Floor  North,  Topeka, 
Kansas  6e612-157a  (913)  296-2608. 

Kentucky 

Prudence  Moore,  Executive  Director, 
Kentucky  Developmental  Disabilities 
Planning  Council.  Department  fw  Mental 
Health  and  MenUl  Retardation  Services, 
Division  of  Mental  Retardaticm,  275  Bast 
Main  Street.  Frankfort  Kentudcy  40621- 
0001,  (502)  5d4-770a 

LouisiaDa 

Anne  E.  Farber,  Ph.D.,  Executive  Director, 
Louisiana  State  Planning  Council  on 
Developmental  Disabilities,  P.a  Box  3455, 
Baton  Rouge,  Louisiana  70621-3455,  (504) 
342-8804. 

MaiM 

Peter  R.  StoweU,  Executive  Director,  Maine 
Developmental  Disabilities  CoundL  Nash 
Building,  Capitol  and  SUte  Streets,  Station 
#139,  Augusta.  Maine  04333-8999,  (207) 
289-4213. 

Marybod 

Susanna  Elrod.  Executive  Director,  Maryland 
State  Planning  Council  on  Developmental 
Disabilities,  One  Market  Center,  Box  10, 
300  West  Lexington  Street  Baltimore, 
Maryland  21201-2323,  (301)  333-368& 

Maseachuw tta 

)ody  Shaw,  Executive  Director, 
Massachusetts  Developmental  Disabilities 
Planning  Council.  600  Washington  Street 
room  670,  Boston,  Massachusetts  02111- 
1704,  (817)  727-8374. 

Michigaa 

Ms.  Eliiabeth  J.  Ferguson,  Executive  Director, 
Michigan  Developmental  Disabilities 
Council,  Lewis  Cass  Building,  6th  Floor. 
Lansing.  Michigan  48928.  (517)  373-0341. 
0342. 

Minnesota 

Ms.  Colleen  Wiedc  FfU)..  Executive  Director. 
Minnesota  Developmental  Disabilities 
Planning  CoundL  room  30a  Centennial 
Office  Building.  858  Cedar  Street  St.  Paul. 
Minnesota  56155.  (812)  298-401&     , 

Misaisdppi 

Ed  C  BelL  Staff  Director,  Mississippi 
Developmental  Disabilities  Planning 
Council.  1101  Robert  E.  Lee  Building, 
lackson.  MissUsippi  39201.  (601)  359-8238. 

Mssouri 

Ms.  Kay  Conklin.  Coordinator.  Missouri 
Planning  Council  for  Developmental 
Disabibties,  P.O.  Box  687. 1915  Southridge 


IMve.  Jeffersfn  City.  Missouri  85102.  (314) 
751-4054. 


Mootaoa 

Greg  A.  Olsen. 
Development^ 
Advisory 
Gukh,Unit 
Montana 


Executive  Director, 
Disabilities  Plaiuiii«  and 
IL  111  N.  Last  Chance 
P.O.Box528.Hci«M. 
(408)  444-1334. 


ComdL 
1-C. 


>S06|0, 
Nebraska 

Ms.  Mary  Gorden,  Director,  Governor's 
Manning  Council  on  Developmental 
Disabilities,  Wn  Centennial  Mall  South, 
P.O.  Box  9500^,  Lincoln,  Nebraska  88609, 
(402)  471-233f 

Nevada 

John  Chambers^  Director, 
Cotmdl  for 
Rehabilitatioi 
Htmian 
502.  Carson 
667-4452. 


I  Resoi  rces, 


,  Nevada  Planning 
Developmental  Disabilities. 
Division.  Department  of 
1. 505  E.  idng  Street  room 
,  Nevada  88710-0001,  (702) 


City, 


New  HampaUv 

David  Hagner,  i  icting  Executive  Director, 
New  Hunpsb  re  Council  on  Developmental 
Disabilities,  Ihe  Concord  Center,  room  315, 
10  Ferry  Strest,  Concord,  New  Hampshire 
03301-5022,(603)271-3236. 

New  Jersey 

Ethan  B.  Ellis,  Bcecutive  Director, 
Developmental  Disabilities  Planning 
Council,  108-ilO  North  Broad  Street  CN 
70a  Trenton,  New  Jersey  08625-0001,  (609) 
292-3745. 


New  Mexico 

Chris  Isengard. 
Developmentil 
Council,  State 
suite  B-200, 
Santa  Fe,  Nev ' 
2707. 


Executive  Directs, 
Disabilities  Planning 

of  New  Mexica  Arii  Plaxa, 

South  Pachco  Street 
Mexico  87505,  (505)  827- 


2125 


NewYoik 

Ubel  T.  MiUs, 
State  Develoi^ental 
Council,  155 
Floor,  Alban] 
43^-8236. 

Notdi  Carolina 


Executive  Director.  New  York 
Disabilities  Hanning 
Washington  Avenue,  2nd 
,  New  York  12210-0001,  (518) 


Ej  ecutive 


Holly  Riddle, 
Carolina  Couidl 
Disabilities,  1  i08 
North  Carolin  i 


North  DakoU 


E  rector, 


Tom  Wallner, 
Disabilities  CiundL 
Services.  Stat  i 
Dakota 


Director,  North 
on  Developmental 
Western  Blvd..  Raleigh. 
27606-1350.  (919)  733-6568. 


',  Developmental 
Department  of  Human 
CapitoL  Bismarck.  North 
I.  (701)  224-287a 


!.  Director.  Office  of  the 
Department  of  Education, 
Saipan.  CMNI  98SGa  (871) 


I  58505- 0999, 

Nortfaam  Maria]  a 
Ms.  Juanita  S.  W  alone, 

Superintende4t 

P.a  Box  2585, 

322-3041. 

Ohio 

Mr.  Ken  Campbell.  Executive  Director.  Ohio 
Developmental  Disabilitiet  Planning 
Council  Dep^tment  of  Mental 
Retardation/  pevelopmental  Disabilities,  8 


East  Long  Street 
43266-0523.  (814) 


( th  Floor,  Cohunbos.  Ohio 
^86-6205. 


Okkimiw 

Patrida  S.  Bums.  Director, 
DisabiliUes  Pla 
of  Human  Service^, 
Oklahoma  Qty, 
(406)521^1685. 

Ongoo 

Russ  Gurley, 
Developmental 
Council  Mental 
Developmental 
Mental  Health 
Salem,  Oregon 


Developmental 
Council  Department 
.  P.O.  Box  25352. 
Oklahoma  73125-0352. 


Execut  ve 


Director,  Oregon 
Disabilities  Planning 
Retardation/ 

Di  labilities  Program  Office. 
D\y  ision.  540  24th  Place  NB.. 
97^0-4517,  (508)  379-7555. 


Pennsylvania 

David  B.  Schwartz. 
Developmental 
Council  Forum  Btllding, 
Commonwealth  A  nnae, 
Pennsylvania  1713D, 


Di  labilities  1 


Executive  Director. 
Planning 
room  580. 
.Harrisburg. 
I.  (717)  787-6057. 


Puerto  Rioo 

Maria  Louisa  Mendii 
Puerto  Rico  Developmental 
Council,  P.a  Box 
Rico  00908-0543. 


,  Executive  Director. 
Disabilities 
,  Santurce,  Puerto 
722-0695. 


tM3, 


(09) 


Rhode  Isiaod 

Marie  V.  Citrone.  Executive 
Island  Developmental 
State  Executive 
London  Avenue. 
02920-3028.(401) 


Director.  Rhode 
Disabilities  Council. 
Department  600  New 
C  ranston.  Rhode  Island 
4B4-3191. 


South  CaroUna 

LaNelle  C.  DuRant 
Carolina  Developmental 
Planning  Council, 
room  372. 1205  Pei^eton 
South  Carolina 


Executive  Director,  South 
Disabilities 
Edgar  Brown  Building. 
Street  Columbia, 
.  (803)  734-0465. 


20i  01-3731. 


South  Dakota 

Thomas  E.  ScheinosI , 
Human  Services, 
Developmental  Disabilities, 
Kneip  BldgM  TOO 
South  Dakota 


Director.  Department  of 
I}ivision  of 

Richard  P. 
Drive.  Pierre, 
,  (806)  773-3438. 


Gnremonl 


5760 1..;^;, 


'lanni  ig 


Wanda  Willis, 
Disabilities  PL 
of  Mental  Health 
708  Church  Street 
BnUding.  Nashville , 
(615)  741-3805. 

Texas 

Roger  A.  Webb,  Exe4utive 
Planning  Council 
Disabilities.  4000 
Austin,  Texas 


Director,  Developmental 

„  Council,  Department 
id  Mental  Retardation. 
Ird  Roor,  Doctor's 
Tennessee  37219-6383. 


fir 
horth 


78781-2318, 


Director,  Texas 
Developmental 
LamarBtvd.. 
(512)483't08a 


Utah 

Jan  Mallett  Ph  J).,  Executive 
Governor's  Cound 
Disabilities.  P.O.  B^x 
Utah  84110-1958. 


Director,  Utah 
for  People  %vith 
1968,  Salt  Lake  Qty. 
538-4184. 


((01) 


Vemoat 

Thomas  A.  Pombar. 
Vermont  Developo^tal 
Coundl.  Waterbur; ' 


I  kecutive  Secretary. 
DisabUities 
Office  Complex.  103 
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South  Main  Street  Wateibury,  Vermont 
05878-1534.  (802)  241-2812. 

Virginia 

Ms.  Meade  BoswelL  Administrator,  Board  for 
RighU  of  Virginians  With  Disabilities, 
James  Monroe  Building— 17th  Floor,  101 N. 
14th  Street  17th  Floor,  Richmond,  Virginia 
23210-3641,  (804)  225-2042. 

Virgin  Islands 

Mark  Vinsant  Director,  VI  Developmental 
Disabilities  Council.  P.O.  Box  2871  Kings  - 
Hill,  St  Croix,  U.S.  Virgin  Islands  00850- 
9999,  (809)  772-2133. 


Sharon  Hansen.  Bxecutive  Director. 
Developmental  Disabilities  Planning 
CoundL  Department  of  Community 
Development  Ninth  ft  Columbia  Bldg.  M8- 
CH-61,  room  38a  Olympta.  Washington 
98S04-41S1,  (206)  753''3806. 

WeM  Virginia 

Julie  Pratt  Director,  lyest  Viiginia 
Developmental  Disabilities  Planning 
CoundL  1001  iCanav^  Blvd.  West— suite 
20a  Charleston,  West  Viiginia  25312.  (304) 
348-0416. 


Ms.  Jayn  Wittenmyer.  Bxwutiva  Dirwlor. 
Council  on  DevebpoMntal  DisabttiUea. 
State  of  Wisconsin.  P.O.  Box  7881.  room 
344.  Madison,  WiaooMiB  88707-7831,  (606) 
286-7828. 

IVjinirtu 

Shairoo  C  ICelsey.  Executive  Director. 
Governor's  Planning  Couadl  oo 
Developmental  DiaaUlitin,  Herachlor 
Bldg..  1st  Roar  Bast  U2  West  tSth. 
Cheyenne.  Wyoming  82002,  (307)  777-723a 
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WednMday 
July  17,  1M1 


Part  IV 


Department  of 
Agriculture 

Food  and  Nutrition  Service 


7  CFR  Part  210,  et  ai. 

National  School  Lunch  Program,  Special 
Milk  Program  for  Children,  School 
Breakfast  Program,  State  AdmfciittraUv 
Expense  Funds,  and  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools: 
Coordinated  Review  Effort;  Final  Rule 
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", 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 215, 220, 235,  and  245 

National  School  Lunch  Program, 
Special  Milk  Program  for  Children, 
School  Breakfast  Program,  State 
Administrative  Expense  Funds,  and 
Determining  EHgibiHty  for  Free  and 
Reduced  Price  Meals  and  Free  Milk  in 
Schools:  Coordinated  Review  Effort 

AOiNCV:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 


r.  Section  110  of  the  CSiild 
Nutrition  and  WIC  Reauthorization  Act 
of  1989.  Public  Law  101-147.  enacted 
November  10, 1989,  directed  the 
Department  to  prescribe  and  administer 
a  unified  system  for  ensuring  that  local 
food  service  authorities  which 
participate  in  the  National  School  Lunch 
Program  con^)ly  with  Program 
regulations.  In  response,  the  Department 
published  a  proposed  rule  (55  FR  52754) 
on  December  21, 1990,  which  set  forth  a 
two-part  system  designed  to  unify 
Federal  and  State  accountability  and 
compliance  activities.  Over  4,000 
comments  were  received  during  the 
public  comment  period  addressing  a 
wide  range  of  issues.  This  final  rule  sets 
forth  a  urdfied  Federal  and  State 
monitoring  system,  the  Coordinated 
Review  Effort.  Under  the  Coordinated 
Review  Effort  State  agencies  are 
required  to  conduct  administrative 
reviews  of  each  participating  school 
food  authority  once  every  4  years.  The 
Food  and  Nutrition  Service  (FNS)  will 
monitor  State  agency  compUance  with 
Program  regulations  through 
management  evaluations.  FNS  will  also 
conduct  a  number  of  local  sdiool  food 
authority  reviews,  including  follow-up 
reviews,  which  will  count  toward  the 
State  agency's  review  requirements.  The 
Department  expects  this  rule  to  improve 
Program  management  through  enhanced 
monitoring  and  corrective  actioil  while 
eliminating  overlapping  review  activity. 
EFFECTIVE  DATE:  August  16, 1991. 
FOR  FUIITHEII  INFORMATION  CONTACT 
Robert  M.  Eadie  or  Charles  Heise,  Policy 
and  Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA.  3101 
Park  Center  Drive,  room  1007, 
Alexandria,  Virginia  22302,  phone:  703- 
756-3020. 
SUPFtEMENTARV  INFORMATION: 

Classificatiaa 

This  final  rule  has  been  reviewed  by 
the  Assistant  Secretary  for  Food  and 
Consumer  Services  under  Executive 


'ednesday.  July  17.  1991  /  Rules  and  Re  ^lations 


Assistance 
10.553,  and  1 
subject  to  the 
Order  12372 


Order  12291  a  id  has  been  classified  as 
not  major  bee  luse  it  does  not  meet  any 
of  the  three  a  teria  identified  under  the 
Executive  order.  This  action  will  not 
have  an  annual  effect  on  the  economy  of 
$100  miUion  of  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  It  will  not  have  significant 
adverse  effecte  on  competition, 
employment,  kivestment,  productivity, 
innovation,  oil  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-biased  enterprises  in 
domestic  or  export  markets. 

This  rule  hap  been  reviewed  with 
regard  to  the  aequirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impjact  on  a  substantial 
number  of  small  entities. 

The  National  School  Lunch  Program, 
Special  Milk  Vrogram  for  Children, 
School  Break&st  Program,  and  State  - 
Administratis  Expense  Funds,  are 
listed  in  the  Catalog  of  Federal  Domestic 

lerNos.  10.355, 10.556. 
3,  respectively,  and  are 

srovisions  of  Executive 
vhich  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  part 
3015,  subparts  and  final  rule-related 
notice  at  48  Fl  29112.  June  24, 1983.) 

Infonnation  QiOection 

This  final  r^le  contains  information 
collections  wlich  are  subject  to  review 
by  the  Office  >f  Management  and 
Budget  (0MB  under  die  Paperwork 
Reduction  Ac  of  1980  (44  U.S.C.  chapter 
35).  The  title,  iescription,  and 
respondent  oi  the  information 
collections  ar !  shown  below  with  an 
estimate  of  th  i  annual  reporting  and 
recordkeeping  burdens.  Included  in  the 
estimate  is  thi  t  time  for  reviewing 
instructions,  i  earching  existing  data 
sources,  gathi  ring  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Title:  Coordinated  Review  Effort 
Description  A  large  number  of 
commenters  ^pressed  concern 
regarding  the  japerwork  burden 
estimated  by  he  Department  for  the 
proposed  rulai  Commenters  seemed  to 
believe  that  tke  estimated  paperwork 
burden  refiecied  the  total  paperwork 
burden  for  ihi  Coordinated  Review 
Effort  This  was  not  the  Department's 
intent  Ratheil  the  Department 
compared  the[paperwork  burdens 
imposed  by  the  existing  Assessment 
Improvement  and  Monitoring  System 


(AIMS)  to  those  iiiiposed 
Coordinated  Revi(  w 
the  difference  beti  teen 


smhil 


desgn 


by  the 
Effort  and  found 

the  two 
was  30  hours.  The 
because,  when 
pn^osed  Coordinated 
tiiepDepartment  made 
a  system  which 
and  recordkeeping 
place.  Moreover,  in 
requirements,  the 

to  balance  increased 
with  corresponding 
another.  For  example,  the 
re-definjtion  of  "large  school 
one  with  30,000 
^  vas  balanced  with  a  5- 
or  small  school  food 


monitoring  sy8tero|B 
difference  was 
developing  the 
Review  Effort 
every  effort  to 
used  the  reporting 
systems  already  ii ; 
developing  new 
Department  sough  t 
burden  in  one  are)  i 
decreases  in 
proposed 
food  authority''  as) 
enrolled  children 
year  review  cycle 
authorities. 

In  response  to  c  }mmenter's  concerns, 
the  Department  m  ide  changes  to  the 
proposal  which  re  luce  not  only  the 
proposed  paperw(  rk  burden  but  also  the 
existing  paperwoi  c  burden  imposed  by 
AIMS,  most  notafa  y,  the  elimination  of 
the  corrective  action  plan. 

The  reporting  ai  d  recordkeeping 
requirements  iden  ified  below  have 
been  submitted  to  the  0MB  for  approval 
and  are  not  effective  until  such  approval 
is  obtained.  The  n  iw  information 
collection  requirei  sents  will  not  become 
effective  until  the  DMB  has  assigned  a 
control  number.  T  le  0MB  control 


numbers  assi^ed 


reporting  and  recc  rdkeeping 
requirements  of  7  311  parts  210. 235. 
and  245  are  OMB  4os.  0584-0006. 0584- 
0067,  and  0584-00  6,  respectively.  These 
requirements  hav(  been  approved  by 
OMB  for  use  throi  gh  June  30, 1991, 
November  30. 199^1  and  June  30, 1993, 
respectively. 

Description  of  Aespondents:  State 
agencies  and  sdic  ol  food  authorities. 


Coordinated  RetiEw 

TIONOF 

NUAL  Reporting 
Burdens 


RESPO^  DENTS' 


Sectkmr 
CFRpwt 


210.18(d), 
(D* 
(2): 
Pravi- 

out — 
Final 

njl« 

210.18(1): 


OM.. 

t  WW 

rule.. 


Annual 
No.o( 


59 

460 
0 


to  the  existing 


Effort  Descrip- 
ESTIMATED  An- 

AND  Recordkeeping 


Annual 

fre- 
quency 


1.27 

1 
0 


Avar- 

iMjrden 

P« 
r»- 


14 
0 


AfV«Ml 

burdan 
hours 


ISO 

6.300 

0 
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Coordinated  Review  Effort  Descrip- 
tion OF  Respondents'  Estimated  An- 
nual Reportinq  and  Recordkeeping 
BURDENS-Continued 


Section7 
CFR  part 

Annual 

Naol 

fwpond- 

ants 

Annual 

fra- 
quancy 

km- 

■0« 

burdan 

P« 

ra- 

aponaa 

Annual 
burdan 
hours 

^^o^9^mY. 

PtWh 

oua.— 
Finri 

7 

64^ 

.25 

113 

Rule-.. 
210.18(n): 

0 

0 

0 

0 

oua — 

Final 

3 

1 

40 

120 

(uia..... 
810.»(b) 

0 

0 

0 

0 

oua — 
Final 

0 

0 

0 

0 

njle 

150 

' 

5 

750 

Total  prvriouB  burdan  hours:  6,533. 
Tow  propoaad  burdan  hours:  900. 
Total  dWfwanc*- -5.633. 

245.6a(0 
(5): 
Pravi- 

oua — 

Final 

nila 

89.256 

1 

.017 

1.517 

ToM  pravloua  burdan  hourr  0. 
Total  projjoaad  burdan  hours  1.517. 
Total  d»»aranc«+Ul7. 

Background 

Section  110  of  Public  Law  101-147, 
enacted  November  10, 1989,  amended 
the  National  School  Lunch  Act  (42 
U.S.a  1751-1769C)  by  adding  a  new 
section  22  which  states: 

There  shall  be  a  unified  system  pre8cril>ed 
and  administered  by  the  Secretary  for 
ensuring  that  local  food  service  authorities 
that  participate  in  the  school  lunch  program- 
under  this  Act  comply  with  the  provisions  of 
this  Act  •  •  *  (Ejach  State  educational 
agency  shall— (A)  require  that  local  food 
service  authorities  comply  with  the 
provisions  of  this  Act;  and  (B)  ensure  such 
compliance  through  reasonable  audits  and 
supervisory  assistance  reviews  *  *  *  In 
carrying  out  this  section,  the  Secretary 
shall— {1)  assist  the  State  educational  agency 
in  the  monitoring  of  programs  conducted  by 
local  food  service  authorities;  and  (2)  through 
management  evaluations,  review  the 
compliance  of  the  State  educational  agency 
and  the  local  school  food  service  authorities 
with  regulations  issued  under  this  Act  *  *  * 

In  response,  the  Department  published 
a  rule  in  the  Federal  Register  (55  FR 
52754)  on  December  21, 1990  which  set 
forth  a  series  of  proposed  revisions  to 
Program  monitoring  regulations.  The 
proposed  regulations,  collectively 


termed  the  Coordinated  Review  Effort 
would  have  required  State  agencies  to 
conduct  supervisory  assistance  reviews 
of  local  school  food  authorities  on  a  3/5- 
year  cycle.  Schools  within  a  school  food 
authority  would  have  been  selected  for 
review  on  an  error  prone  basis.  FNS 
would  have  continued  to  conduct 
management  evaluations  of  State 
agencies,  including  a  number  of  local 
school  food  authority  reviews  to 
evaluate  State  agency  administration  of 
the  Program.  These  local  school  food 
authority  reviews  would  have  counted 
towards  the  State  agency  review 
requirements.  The  Coordinated  Review 
Effort  would  have  replaced  AIMS  and 
other  oversight  requirements  (except  for 
those  required  by  Federal  and  State 
statutes  or  regulations  or  OMB 
Circulars).  The  Office  of  the  Inspector 
General  and  the  General  Accounting 
Office  would  have,  however,  continued 
to  conduct  Program  audits,  as  they 
deemed  necessary. 

Initially,  the  Department  provided  a 
60-day  comment  period,  which  closed  on 
February  19, 1991.  During  that  time,  a 
number  of  commenters  requested  an 
extension  of  the  comment  period  to 
ensure  that  conunenters  had  sufficient 
opportxmity  to  develop  substantive 
comments.  To  accommodate  the 
commenters'  concerns,  the  Department 
extended  the  comment  period  through 
April  5, 1991.  During  this  105-day  public 
comment  period.  4025  comments  were 
received. 

A  number  of  commenters  identified 
the  effects  of  certain  provisions  would 
have  on  their  particular  circumstances. 
These  comments  were  most  helpful  in 
isolating  the  problem  provisions  in  the 
proposal  and  in  developing  solutions  to 
those  problems.  It  was  clear  tiiat  a 
number  of  commenters  spent  a  great 
deal  of  time  developing  substantive 
conunents.  The  Department  is  most 
appreciative  of  that  effort 

The  commenters  addressed  a  wide 
range  of  issues  which  will  be  discussed 
on  a  section-by-section  basis  in  the 
remainder  of  this  preamble.  Generally, 
commenters'  concerns  focused  on  the 
burden  they  believed  the  proposal 
would  have  imposed.  The  provisions 
which  drew  the  most  concern  were  (1) 
the  open-ended  nimiber  of  schools  to  be 
reviewed  on  a  first  review,  (2)  the 
implementation  date,  (3)  the  3/5  year 
review  cydes  and  the  definition  of  large 
school  food  auUiority.  (4)  the  verification 
penalty,  (5)  the  claim  editing 
requirements,  (6)  the  lowered  review 
thresholds  for  triggering^  follow-up 
reviews,  (7)  withholding  payments,  and 
(8)  reconstruction  of  meal  counts.  As 
indicated  above,  the  Department 


carefully  considered  all  comments  and 
made  every  effort  to  accommodate 
suggested  alternatives.  The  Department 
believes  the  resultant  final  rule  will 
achieve  the  necessary  balance  between 
developing  an  effective  Program 
integrity  tool  and  minimi^ng  the 
workload  at  the  State  and  local  level. 

Many  conunenters  viewed  the 
proposed  Coordinated  Review  Effort 
requirements  as  an  increase  in  burden 
for  State  agencies  and  school  food 
authorities.  The  Department  disagrees, 
since  the  proposed  Coordinated  Review 
Effort  relied  substantially  on  existing 
reporting  and  recordkeeping  activities. 

While  this  final  rule  also  reUes  on 
existing  reporting  and  recordkeeping 
activities,  the  Department  took  this 
opportunity  to  respond  to  commenter 
concerns  and  those  of  the  task  force  on 
Paperwork  Reduction  in  Child  Nutrition 
Programs  by  reducing  the  existing 
burden  levels.  The  task  force 
recommended  that  implementation  of 
changes  in  the  regulations  should  be 
made  only  at  the  t>egiiming  of  the  school 
year.  This  final  rule  has  a  mandatory 
implementation  date  of  July  1, 1992,  the 
start  of  Uie  1992-1903  School  Year.  The 
task  force  also  recommended  the 
elimination  of  all  portions  of  the 
Program  regulations  that  relate  to  edit 
checks.  This  final  rule  eliminates  one  of 
the  two  required  edit  checks.  The  task 
force  reconunended  raising  the  claims 
disregard  threshold  from  $100  to  $500 
and  also  allowing  current  fiscal  year 
claims  to  be  disregarded  if  they  are  less 
than  $500.  This  final  rule  incorporates 
this  suggestion:  however,  the  dollar 
amount  is  $250.  Finally,  the  task  force 
recommended  that  their  report  be 
considered  formal  comment  on  the 
proposed  rule  for  the  Coordinated 
Review  Effort  and  they  urged  the 
Department  to  continue  the  involvement 
of  State  and  local  representatives  in 
developing  revfew  guidance. 
The  Department  recognizes 
developing  instruments  and  guidance 
materials  and  training  personnel  will  l>e 
critical  to  the  success  of  this  monitoring 
effort  To  this  end,  the  Department 
intends  to  solicit  input  individually  from 
representatives  of  State  and  local 
agencies  in  the  development  of  needed 
instruments  and  guidance.  These 
consultations  will  enable  the 
Department  to  benefit  from  the  State 
and  local  operating  experiences  in  the 
development  of  materials  so  that  the 
paperwork  burdens  will  be  targeted  to 
essential  elements.  The  Department 
believes  this  approach  will  benefit  tiie 
State  agencies  as  well.  From  this  effort 
one  set  of  forms  will  be  developed  by 
FNS  which  should  save  the  participating 
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State  agendet  from  the  harden  of  forms 
development  Rather,  State  agencies  can 
focus  their  efforts  on  costomlztng 
existing  forms  to  cover  other  regulatory 
areas  while  being  assured  that  the 
minimum  levels  of  review  are 
addressed. 

The  extension  of  the  comment  period, 
the  time  needed  to  analyze  the  large 
body  of  comments  and  Uie  need  for  lead 
time  in  the  development  of  materials, 
prechides  mandatory  implementation  for 
this  school  year.  Cooseqnendy,  for 
School  Year  1991-1992,  State  agencies 
have  three  implementation  options 
available.  State  agencies  may  elect  to 
monitor  in  accordance  with  the 
Coordinated  Review  Effort  (9  220.18).  or 
the  State  agency  may  elect  to  monitor  in 
accordance  with  the  existing  AIMS 
(S  2iai8a).  The  third  option  woold 
enable  a  State  agency  to  create  its  own 
monitoring  system  based  oa  the 
authority  provided  under  1 2iai6a0), 
Alternate  AIMS  (S  2l0.l8(n)  of  the 
existing  regulations).  As  with  any  State 
alternate  to  AIMS,  a  State  agency 
electing  to  phase  in  the  provisions  of  the 
Coordinated  Review  Effort  throu^  the 
authority  provided  under  ahemate 
AIMS  is  required  to  receive  tfie  approval 
of  the  FNS  Regional  Office  to  ensure 
that  the  planned  Schod  Year  1991-1992 
mooitoriiig  responsibilities  meet 
Program  requirements. 

In  order  to  provide  State  agencies 
with  these  implementation  options  for 
the  1991-1992  School  Year,  the 
Department  is  retaining  ABAS  in 
9  2iai8a  of  this  final  rale,  effective 
throu^  June  3a  1992.  As  of  luly  1. 1992. 
the  AIMS  regulations  will  expire,  and  all 
State  agendea  will  be  bound  by  the 
provisions  of  the  Coordinated  Review 
Effort  as  described  hi  f  2iai8. 

To  assist  the  reader,  the  preamble 
addresses  commenter  concerns,  by 
paragraph,  in  each  of  the  following 
areas: 

I.  S  210.18    Adminislrative  Reviews 

iil.  9  2iai8a   Assessment  Improvement  and 

Monitoring  System 
m.92iai9    Additional  Responsibitities 

IV.  9  21030   Management  Bvahutiaas 

V.  MisceOaneoos  Amendments 

VI.  Overview  of  the  Coordinated  Review 

Effort 

Paragraphs  where  no  comments  were 
received  and  no  changes  were  made  are 
not  addressed  in  the  preamble  but  are 
finalized  in  the  regulatory  text  as 
proposed.  Readers  should  note  that 
while  all  comments  were  taken  bito 
consideration  diis  preamble  does  not 
discuss  each  individual  comment  The 
preamble,  does,  however,  address  all 
issues  raised  by  a  large  niunber  of 
commenters  and  deab  with  specific 


individual  cofaunents  whidi  raised 
significant  ctpcems. 

In  additionl  readers  are  advised  that 
references  tof'existing  Program 
regulations"  tefer  to  those  regulations  in 
place  prior  toj  the  effective  date  of  this 
final  rule,      i 

I.  Section  2iai8  Administrative  Reviews 

General       I 

In  the  proposed  rule,  {  210.18  was 
entitled  "Supervisory  assistance 
reviews."  A  ikrge  number  of 
commenters  Suggested  that  the  term  was 
misleading  s^ce  the  reviews  conducted 
under  the  pnKiosed  Coordinated  Review 
Effort  focused  on  compliance  and  not  on 
technical  assistance.  The  Department 
fully  expected  the  corrective  action 
portions  of  tl|e  Coordinated  Review 
Effort  to  be  a  medium  for  technical 
assistance.  Aa  such,  the  term 
"supervisory  iessistance  reviews" 
seemed  appn  ipriate.  However,  in 
deference  to  he  number  of  commenters 
who  are  cone  emed  with  the  term,  the 
Department  qas  replaced  the  term 
"supervisory  assistance  reviews"  with 
"adnrinistratire  reviews"  thron^out  die 
final  rule.  Th*  Department  hopes  this 
change  convoys  both  the  comjrfiance 
nature  of  the  review,  as  well  as  the 
technical  assistance  aspects  of 
corrective  action. 

ImplementaUbn 

The  propoaed  introductory  paragraph. 
S  210.18(a).  slated  that  each  State 
agency  shall  conduct  reviews  as 
prescribed  in|9  2iai8,  in  cooperation 
with  FNS.  This  statement  was  intended 
to  convey  at  least  a  portion  of  FNS's  role 
in  the  Coordinated  Review  EBort,  Le.,  to 
conduct  revi^vs  and  follow-up  reviews 
of  problem  sAool  food  audiorities,  on 
behalf  of  the  State  agency.  A  number  of 
commenters  fxpressed  concerns 
regarding  the!  cooperative  nature  of  the 
proposal  andisuggested  deleting  the 
phrase,  "in  cooperation  with  FNS"  since 
it  impbes  that  State  agencies  are  not 
fully  responsible  for  conducting  the 
review  activijies.  The  final  rule 
accommodatf  a  the  commenters* 
suggestion. 

Given  the  I  irge  number  of 
commenters  concerned  about 
implementation  dates,  the  Department 
took  the  opportunity  to  expand  the  focus 
of  9  2iai8  to  address  implementation 
dates.  Paragraph  (a),  entitled 
"Implementajion  dates"  hi  the  final  rule, 
allows  State  uendes  to  begin 
unplementatibn  of  the  Cocn^inated 
Review  Effort  on  August  16. 1901.  in  lieu 
of  continuing ivith  AIMS  (|  2iai8a)  for 
School  Year  ^901-1992.  Paragraph  (a) 
requires  Stati  agencies  to  fuUy 


Ccordinated 


Review 
1.1982. 


in4)lenient  the 

Effort  no  later  tfa^n  July 

Definitions 

Commenters  m  ide  a  number  of 
suggestions  regai  ling  several  of  the 
definitions  in  pro  rased  9  2iai8(b). 
Definitions,  whic  i  resulted  hi  some 
significant  chang  » to  this  section  in  the 


final  rule.  Furthei 


information  on  the 


action.  The  Depaf 
relief  in  this  area] 
under  9  210.19(c)i 


rationale  for  the  i  lore  substantive 
changes  will  be  p  rovided  later  in  the 
appropriate  sections  of  the  preamble. 

Several  commehters  recommended 
replacing  the  defi  [lition  of  Critical  areas 
(and  all  subseque  nt  references)  with  the 
term  "performant  e  standards."  The 
Department  cons  dered  this  approadi 
but  concluded  a  I  roader  term  was 
needed  for  easel  i  discussing  those 
provisions  that  aj  iply  to  both 
performance  standards.  The  term 
"critical  areas"  was  chosen  to  convey 
die  importance  ol  the  Program 
operations  coven  id  by  the  performance 
standards. 

A  number  of  cc  mmraters  addressed 
the  definitions  of  Performance  Standard 
1  and  Performan(\e  Standard  Z 
Commenters  believed  that  missing 
information  on  free  and  reduced  price 
applications  suchlas  sodal  security 
numbers  should  qot  result  in  fiscal 

It  has  provided 
I  See  the  discussion 
S)  and  9  210.19(d)  later 
in  this  preamble.  Several  commenters 
recommended  coi  abining  proposed 
Performance  Star  dard  1  and  proposed 
Performance  Star  dard  2.  This  is 
addressed  later  h  the  preamble  under 
9  210.18(g)  (1)  an<  (2).  Conunenters  also 
recommended  dii  iding  proposed 
Performance  Star  dard  2  into  school' 
level  and  school  food  authority  level 
requiremmts.  Thii  idea  is  discussed 
later  in  this  preamble  under 
9  2iai8(iK3}. 

Commenters  al^  addressed  proposed 
definition.  Performance  Standards. 
Commenter  concirna  focused  on  the  use 
of  production  recards  as  a  monitoring 
tool.  This  concerq  is  discussed  under 
9  210.18(g)(3)  of  this  preamble. 

The  dilution  i  f  Documented 
corrective  action  elidted  a  number  of 
comments.  Comn  niters  suggested  that 
documented  com  ctive  action  was 
simply  another  p{  perwork  burden.  This 
final  rule  retains  I  he  requirement  for 
documented  com  ctive  action  but 
deletes  the  correc  tive  action  plan,  as 
described  under  i  2iai8(l)  of  diis 
preamble,  which  ^bould  offset  the 
concern  regarding  the  paperworit 
burden. 

A  mnnber  of  ca|mneDtert 
recommended  the  I  the  definition  ot 
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General  areas  be  renamed  "Other 
Regulatory  Areas."  The  Department  did 
not  make  this  change  because  the  final 
rule  reduces  the  coverage  of  the  general 
areas.  A  change  hi  the  term  "general 
areas"  would  lead  to  confiision  give  the 
shift  in  review  coverage. 

A  laige  number  of  comments  were 
received  concerning  the  definition  of 
Lai;ge  school  food  authority,  these 
comments  are  addressed  in 
9  210.18(c)(1)  of  this  preamble.  Readers 
should  note  that  the  Department 
responded  to  commenter  concerns  and 
the  definition  remains  essentially  as 
stated  hi  9  210.18(g)(5)  of  existing 
Program  regulations. 

A  number  of  commenters  addressed 
the  definition  of  flort/c/po/Zo/i/octor. 
These  comments  are  addressed  in 
99  2ia2/210.18  of  tiie  Miscellaneous 
Amendments  section  of  tids  preamble. 

Timing  of  Reviews 

Section  9  210.18(c),  Timing  of  reviews, 
generated  a  great  deal  of  concern. 
Commenters  were  primarily  concerned 
about  implementation  of  tiie 
Coordinated  Review  Effort  beginning  on 
July  1. 1991.  The  Department  recognizes 
the  commenters'  concerns  ai\.d  has  given 
the  SUte  agendes  the  option  to  phase  in 
unplementation  of  the  final  rule,  as 
described  under  9  210.18(a)  and       ^ 
9  210.18a(a)  of  tiiis  preamble  or  to  wait 
until  July,  1992. 

Another  area  of  commenter  concern 
was  the  3/5  year  review  cycle  proposed 
in  9  210.18(c)(1),  Thntag  of  reviews.  The 
proposed  rule  would  have  required  the 
State  agency  to  review  all  large  school 
food  auUiorities  on  a  3-year  basis  and 
all  small  school  food  authorities  on  a  5- 
year  basis,  provided  tiiat  each  large 
school  food  authority  would  be 
reviewed  at  least  once  every  4  years 
and  each  small  school  food  authority 
would  be  reviewed  at  least  once  every  6 
years.  A  corresponding  change  in  the 
definition  oi  Large  school  food  authority 
(9  210.18(b)(6))  was  proposed.  The 
change  would  have  expanded  the 
number  of  large  school  food  authorities 
from  tiiose  with  enrollments  of  40.000  or 
more  to  include  those  with  enrollments 
of  30,000  or  more.  A  large  number  of 
commenters  argued  that  the  size  of  the 
district  should  not  be  a  criterion  for  the 
frequency  of  review.  Some  commenters 
suggested  that  a  5-year  review  period 
for  small  school  food  authorities  was  too 
long  a  period  between  reviews.  Several 
commenters  suggested  that  a  3/5-year 
cyde  adds  further  complexity  to  an 
ah«ady  complex  process.  A  number  of 
commenters  suggested  the  retention  of 
the  4-year  AIMS  review  cycle  witii  some 
variations  to  allow  the  State  agency  to 
target  problem  areas. 


In  order  to  acconunodate  commenter 
concerns,  dds  final  rule  retains  the 
existing  definition  ol  Large  school  food 
authority  [%  2iai8(bK6)).  le. 
enroUments  of  404)00  i^dren  or  more 
and  9  2iaia(cHl)  of  die  final  rule 
retains  die  4-year  AIMS  review  cyde. 
Under  the  final  rule.  State  agendes  are 
required  to  condud  administrative 
reviews  of  all  school  food  audiorities  at 
least  once  during  each  4-year  cyde, 
provided  diat  each  school  food  audiority 
is  reviewed  at  least  once  every  5  years. 
The  Department  agrees  with 
commenters  that  the  l^ar  cyde  is 
easier  to  administer  than  a  3/5-year 
cyde  and  it  also  has  the  advantage  of 
being  currenUy  hi  place  as  a  result  of  the 
AIMS  regulations. 

The  Department  would  also  like  to 
point  out  a  minor  modification  to  darify 
that  the  on-site  portion  of  the 
administrative  review  is  to  be  completed 
during  die  school  year  hi  which  die 
review  was  begun.  This  requirement 
refers  to  the  actual  on-site  review 
activity  and  not  to  the  corrective  action 
or  follow-up  review  requirements. 

Corresponding  changes  have  been 
made  to  die  proposed  9  210.18(c)(3), 
Problem  school  food  audiorities,  which 
would  have  encouraged  State  agendes 
to  conduct  reviews  of  problem  school 
food  authorities  on  a  more  frequent 
basis.  The  Department  is  very 
supportive  of  the  two  commenter 
recommendations  whidi  would  result  in 
a  2-year  cyde  for  problem  school  food 
audiorities  and/or  large  school  food 
authorities.  Given  commenter  concerns 
regarding  scheduling,  die  need  for 
flexibility  and  for  targeting  problem 
schools,  the  final  rule  encourages,  but 
does  not  reqwre,  more  frequent  reviews 
of  both  large  school  food  authorities  and 
of  school  food  authorities  which  would 
benefit  from  a  more  frequent  interval 
than  the  minimum  4-year  cycle,  lliis 
provision  was  moved  bom  the  proposed 
paragraph  (c)(3)  to  paragraph  (c)(2)  hi 
the  final  rule.  The  tide  of  this  paragraph 
was  also  changed  to  "Expanded  review 
cycle." 

Commenters  were  generally 
supportive  of  die  additional  flexibility 
provided  in  die  proposed  9  210.18(c)(4). 
Exceptions,  which  allowed  FNS  to 
approve  1-year  extensions  to  die  4/6- 
year  review  interval  specified  hi 
paragraph  (c)(1).  The  final  rule  retahis 
this  1-year  extension  authority  with  a 
minor  modification  reflecting  the  5-year 
review  Interval  specified  hi  paragraph 
(c)(1).  This  provision  was  moved  frtim 
die  proposed  paragraph  (c)(4)  to 
paragraph  (c)(3)  hi  die  final  rule. 

A  number  of  commenters  addressed 
the  follow-up  review  requirements 
spedfied  in  proposed  9  210.18(c)(2). 


Follow-up  reviews.  Under  die  proposed 
paragraph.  State  agencies  were 
encouraged  to  conduct  first  foUow-up 
reviews  Ui  die  same  school  year  as  die 
administrative  reviews  but  in  no  event 
later  than  December  31  of  the 
subsequent  school  year.  Additional  time 
would  have  been  provided  for  the  early 
years  of  die  Coorduiated  Review  Effort 
A  number  of  commenters  urged  the 
deletion  of  the  sentence  which 
encouraged  State  agendes  to  conduct 
the  first  follow-up  reviews  hi  the  same 
school  year  as  the  administrative 
review.  Many  of  the  same  commenters 
recommended  changes  in  follow-up 
review  dates  to  accommodate  the 
recommended  changes  in  the 
implementation  schedule  for  the 
Coordinated  Review  Effort.  Finally, 
another  group  of  commenters  suggested 
deletion  of  this  paragraph  on  the  basis 
that  follow-up  reviews  should  be  related  ■ 
to  the  corrective  action  plan — not  an 
FNS  prescribed  timeframe.  The 
Department  elected  to  eluninate  die 
corrective  action  plan,  as  discussed  in 
9  210.18(1)  of  die  preamble,  makuig  diis 
suggestion  obsolete. 

The  final  rule  retains  the  sentence 
which  encourages  State  agencies  to 
condud  die  first  follow-up  review  in  the 
same  school  year  as  the  administrative 
review.  The  Department  believes  diat 
suice  this  is  solely  a  recommendation 
and  not  a  requirement  those  State 
agencies  unable  to  do  so  will  not  be 
adversely  affected.  Since  the  phased 
implementation  of  the  Coordmated 
Review  Effort  should  provide  suffident 
time  for  an  orderiy  implementation,  the 
proposed  complexities  which  provided 
additional  time  to  condud  follow-up 
reviews  in  the  eariy  years  of 
Coordinated  Review  were  deemed 
uimecessary.  Thus,  the  final  rule 
eliminates  the  additioiial  time  allowed 
for  follow-up  revietvs  and  requires  all 
first  foUow-up  reviews  to  be  conducted 
no  later  than  December  31  of  the  school 
year  following  the  administrative 
review.  The  follow-up  review 
requirements  as  proposed  were  found  in 
paragraph  (c)(2).  The  final  rule  presenU 
these  requirements  in  paragraph  (c)(4). 

Scheduling  School  Food  Authorities 

The  proposed  9  210.18(d)(1),  Schedule 
of  reviews,  would  have  required  State 
agencies  to  submit  the  anticipated 
schedule  of  school  food  authority 
reviews  at  die  beginning  of  each  3/5- 
year  review  cycle.  The  schedule  of 
reviews  would  have  included  the  names 
of  the  school  food  authorities  and  the 
expected  year  of  review.  In  additioa 
State  agencies  would  have  been 
required  to  update  the  sdiedule  of 
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reviews  annually.  A  number  of 
commenten  found  this  to  be  an  onerous 
reporting  bivden. 

Based  on  the  infonnation  firovided  by 
the  commenters,  the  final  rule  deletes 
the  proposed  requirement  and  instead 
i  2iai8(d)(l)  requires  State  agencies  to 
inform  FNS  of  the  anticipated  schedule 
of  reviews,  upon  request  Thus,  as  FNS 
is  preparing  its  schedule  of  reviews,  it 
will  contact  the  State  agency  to  discuss 
a  schedule  which  will  prevent 
duplication  of  reviews. 

In  order  to  prevent  overlapping  review 
acUvity.  the  proposed  i  2iai8(d)(2}. 
Reporting  follow-up  review  activity, 
would  have  required  the  State  agency, 
within  30  days  of  the  cranpletion  of  an 
administrative  review,  to  notify  FNS  of 
the  names  of  those  large  school  food 
authorities  in  need  of  a  follow-up 
review.  A  number  of  commenters 
suggested  that  this  provision  increases 
State  agency  reporting  and  paperwork 
activities  and  should  be  deleted.  Other 
commenters  suggested  that  the  follow- 
up  activity  should  be  reported  on  an 
annual  or  semi-annual  basis. 

Section  210.18(d)(2)  of  the  final  rule 
requires  that,  at  such  time  as  the  State 
agency  determines  that  a  follow-up 
review  is  needed,  the  State  agency  shall 
notify  FNS  of  the  names  of  those  large 
school  food  authorities  in  need  of  a 
follow-up  review.  At  some  time  in  the 
future,  the  Department  may  find  that 
less  frequmt  reporting  is  sufficient 
However,  for  the  present  timely 
reporting  is  imperative  since  FNS 
expects  to  assume  an  important  role  in 
follow-up  reviews  of  large  sdiool  food 
authorities. 

Proposed  i  210.18(d)(3).  Exceptions, 
generated  a  lot  of  ccofusion.  The 
proposal  stated  that  in  any  school  year 
in  which  FNS  or  the  Department's  Office 
of  Inspector  General  conducted  a  review 
or  investigati(Hi  in  accordance  with 
S  2iai9(a)(4)  (9  2iai8(e)  of  existing 
regulations),  the  State  agency  shall 
delay  conduct  of  the  administrative 
review.  The  Department  reminds 
commenters  that  reviews  or 
investigations  conducted  under  the 
authority  of  S  2iai{Ka)(4)  are  those 
prtMupted  by  conqylaints  received  or 
irregiilarities  noted.  Generally,  these  are 
for  serious  Program  violations,  or  fraud 
or  criminal  activities.  The  Department 
believes  it  would  be  dnpbcative  for  a 
State  agency  to  conduct  an 
administrative  review  in  a  situation  as 
described.  Rather,  the  Department 
would  prefer  that  the  school  food 
authority  in  question  had  an  of^mrtunity 
to  improve  Program  cq)erations,  and  the 
State  agency's  administrative  review 
could  confirm  whether  Program 
operations  were  in  compliance  with 


Program  requirements  in  die  subsequent 
school  year.  The  Department  recognizes 
the  need  for  iome  flexibility  in  this  area 
therefore,  un  ier  the  final  i  2ie.l8(dK3} 
the  State  age  icy  is  required,  imless 
otherwise  au  horized  by  FNS,  to  delay 
conduct  of  a  Scheduled  administrative 
review  until  ^e  following  sdiool  year. 

Number  ofSihoola  to  Review 

The  proposed  {  210.18(e).  Number  of 
schools  to  retiew,  would  have  required 
State  agendas  to  review  all  schools 
meeting  any  pne  of  the  school  selection 
criteria  specified  in  paragraph  (e)(1); 
provided  thai  the  State  agency  reviewed 
the  minimum  number  of  schools 
specified  in  oaragraph  (e)(2).  This 
number  was  the  same  as  currently 
required  undar  AIMS. 

A  number  f  f  commenters  expressed 
concern  aboi|t  the  open-ended  nature  of 
the  provision  Commenters  were 
concerned  that  such  broad  criteria  might 
result  in  manv  more  than  the  minimnm 
number  of  scfioolB  being  reviewed, 
which  would  increase  the  time  ^e  State 
agency  must  be  in  the  school  food 
authority.  Thjs  was  considered 
disruptive  anti  capable  of  draining  State 
agency  resources.  Some  commenten 
believed  schools  in  low  income  areas 
would  be  singled  out  over  and  over 
again.  Severs  commenters  suggested 
randomly  sel  acting  schools,  whereas- 
other  ccHumei  iters  suggested  allowing 
the  State  age  icy  to  establish  its  own 
criteria.         I 

When  selecting  which  schools  to 
review,  the  sahodl  selection  criteria 
specified  in  proposed  paragraph  (e)(1) 
included  all  dementary  schools  with  a 
free  average  faily  partidpaticm  of  100  or 
more  and  a  fiiee  participation  factor  of 
95  percent  or  more;  all  secondary 
schools  with  f  free  average  daily 
participation  pf  100  or  more  and  a  free 
partidpation  factor  of  75  percent  or 
more;  all  combination  schools  with  a 
free  average  f  aily  partidpatian  of  100  or 
more  and  a  free  participation  factor  of 
85  percent  or  more;  and  any  school  in 
which  the  daily  lunch  coimts  appeared 
questionableJiif  any  additional  tchoola 
needed  to  be  velected  in  order  to  meet 
the  minimum  required  number  of 
schools  to  review.  State  agendes  would 
have  been  diaected  to  use  the  State 
agency  schoa  selection  criteria 
proposed  under  paragraph  (e)(3). 

The  final  nue  revises  paragraph  (e)  to 
require  Stated  to  review  all  sdiools  with 
a  free  averagf  daily  participation  of  100 
or  more  and  a  free  partidpation  factor 
of  100  percent  or  more  but  not  less  than 
the  minimum  humber  specified  in  the 
minimum  number  of  schools  table,  table 
A  (same  as  the  AIMS,  table  A).  The 
Department  fablieves  that  althou^  this 


provision  retains  an  open-ended  aspect, 
(i.e..  the  number  ( if  schools  with  a  free 
average  daily  pai  Hdpation  of  100  and  a 
free  participatioii  factor  of  100  percent 
or  more),  bi  actut  lity  it  will  not 
significantly  incr  lase  the  number  of 
schools  to  be  rev  ewed  since  the  mmiber 
of  such  schools  s  lould  be  relatively 
small,  fai  fact  bai  ed  on  FNS  anal]wis  of 
reviews  conductc  d  daring  the  1989-1990 
School  Year,  onlj  1  percent  of  schools 
reviewed  fell  intc  this  category. 

Table  A.  propo  ted  in  paragraph  (e)(2). 
was  accepted  by  commenters  with  one 
minor  suggested  i  :hange.  Commenten 
recommended  th(  i  deletion  of  &e  word 
"minimum"  fiom  the  table  heading  to 
convey  that  the  S  tate  agency  has  the 
prerogative  to  rei  iew  additional  schools 
as  resources  are  i  ivailable.  The  final  rule 
does  not  effect  a  :hange  to  the  table 
since  the  use  of  tie  word  "minimum"  is 
intended  to  allow  State  agendes  to 
review  more  thai  the  minim^iin  required 
by  Program  regul  itions.  The  final  rule 
redesignates  this  paragraph  as 
paragraph  (e)(1). 

In  addition  to  p  eu-agraph  (e)(1)  which 
requires  State  agi  ndes  to  faidnde  all 
schools  with  a  fr(  e  average  daily 
partidpation  of  1  N)  or  mote  and  a  free 
participation  fact  )r  of  100  percent  or 
more,  paragraph  e)(2)  presents  the 
school  selection  ( riteria.  Analysis  of 
reviews  conducte  d  during  the  1989-1990 
School  Year  shov '  that  on  average 
higher  dollar  dai]  as  are  produced  in  ' 
elementary  schooks  with  a  97  to  100 
percent  free  average  daily  partidpation 
factor,  combinatian  schools  with  87  to 
100  percent  free  average  daily 
partidpation  factor,  and  hi^  sdiools 
with  77  percent  free  average  daily 
participation  fadpr.  Therefore,  in 
selecting  additional  schools  to  meet  the 
required  minimum  number  of  schodls. 
Ae  following  crit^ia  shall  be  followed: 
with  a  free  average 
of  100  or  more  and  a 
free  participation  jf ador  of  97  percent  or 
more;  secondary  ^diools  with  a  free 
pabon  of  100  or 
idpation  factor  of 
and  combination 
average  daily 
or  more  and  a  free 
participation  fadir  of  87  percent  or 
more.  j 

Selection  of  adoitional  schools  to 
meet  the  minimum  requirements,  shall 
be  made  on  the  b^  isis  of  State  agency 
selection  criteria  i  vfaich  may  indude  low 
partidpation  scho  ols,  recommendations 
from  fbod  service  directors,  or  any 
school  in  which  tl  e  daily  lunch  counts 
appear  questional  >le.  The  school 
selection  criteria  i  et  forth  in  paragraph 
(en2)  of  the  final  i  ule  combine  the 


average  daily  p 
more  and  a  free 
77  percent  or  moi 
schools  with  a 
participation  of  1 
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provisions  <rf  ttie  proposed  paragraphs 
(e)(1)  and  (e)(3).  modified  as  deMvibed 
above.  Readera  should  also  note  tfiat  the 
proposed  sdiool  selection  criterion 
which  would  have  required  the  selection 
of  any  school  in  which  the  daily  lunch 
counts  appeared  questionable  was 
moved  from  the  required  school 
selection  criteria  to  an  example  of  State 
agency  developed  criteria. 

The  Department  believes  that  the 
school  selection  provisions  contained  in 
this  final  rule  strike  a  balance  between 
the  need  to  identify  and  review  schools 
with  a  higher  likelihood  of.  problems  and 
the  need  for  State  flexibility  in  school 
selection.  Based  on  Federal  Review  data 
available,  the  [department  anticipates 
that  in  approximately  75  percent  of  the 
school  food  authorities  reviewed.  State 
agencies  will  be  able  to  select  one  or 
more  schools  for  review  based  on  State 
selection  criteria.  In  many  school  food 
authorities,  the  State  agendes  will  be 
able  to  select  the  single  school  that  will 
be  visited. 

Proposed  paragraph  (e)(4)  would  have 
allowed  FNS  to  authorize  State  agencies 
to  cease  review  activities  prior  to 
reviewing  the  required  number  of 
schools  under  paragraph  (e)(1)  when  the 
problems  were  pervasive.  Commenten 
questioned  the  intent  of  this  paragraph. 
A  number  of  commenten  suggested  that 
State  agencies  should  be  able  to  address 
these  issues  without  FNS  intervention. 
Under  the  proposed  rule,  the 
Department  intended  that  State  agencies 
could  elect  to  conduct  a  full 
administrative  review  of  a  problem 
school  food  authority  without  FNS 
intervention.  If.  however,  a  State  agency 
visited  a  school  food  authority  and 
found  a  lai^ge  nij^ber  of  schools  with 
problems  determined  to  be  significant 
the  State  agency  could  request  to  be 
relieved  of  its  review  responsibility  so 
that  FNS  or  OIG  could  condud  a  review 
or  investigation.  This  provision  has  been 
retained  at  1 210.18(e)(3)  of  fee  final 
rule. 

Scope  of  Review 

Proposed  i  210.18(fKl),  Review  fonn. 
would  have  required  State  agendes  to 
use  the  review  form  developed  by  FNS 
in  cooperation  with  the  bidividual  State 
agencies.  Sute  agendes  would  have 
been  authorized  to  supplement  to  the 
review  form,  as  needed.  A  large  number 
of  comments  addressed  the  use  of  a 
national  review  form.  Many  suggested 
that  the  Federal  forms  should  be 
streamlined.  Othera  argues  that  the 
State  agencies  should  be  reqionsible  for 
develo^ng  tiieir  own  fbims. 

To  accommodate  commenter 
conccms,  paragraph  (fKl)  omtinuee  to 
require  State  agencies  to  aae  the 


admhiistrative  review  fonn  prescribed 
by  FNS  f<H-  the  critical  areas  of  review, 
lliis  will  ensure  consistent  review 
activities  in  the  critical  areas.  However, 
State  agencies  may  use  their  own 
administrative  review  forms  for  the 
.  general  areas  of  review. 

In  proposed  i  210.18(f)(2).  Review 
period,  the  review  period  was  defined  to 
cover,  at  a  ininimiitn  the  most  recent 
month  for  which  a  Claim  for 
Reimbursement  was  submitted  in  the 
current  school  year.  Commenten  had  a 
problem  with  the  phrase  "in  the  current 
school  year."  since  this  would 
effectively  prohibit  reviews  in 
Septemb^  or  October,  thus  losing  2  of 
the  9  months  available  for  reviews. 

The  Department  recognizes  the 
workload  impltcations  of  limiting  the 
review  period  in  the  current  school  year. 
In  order  to  provide  more  flexibility  in 
this  area,  the  final  rule  revises  this 
provision  to  eliminate  the  reference  to 
current  school  year  operations,  llie 
Department  encourages  State  agendes 
to  limit  their  reviews  to  current  school 
year  operations.  To  do  otherwise  would 
result  in  a  review  of  the  previous  year's 
free  and  reduced  price  applications 
which  are  not  reflective  of  current 
operations.  Furthermore,  tf  fiscal  action 
were  required,  use  of  a  review  period 
fit)m  the  preceding  school  year  would 
result  in  fiscal  action  being  extended 
back  to  the  beginning  of  the  preceding 
school  year  or  that  point  in  time  when 
the  infraction  fint  occurred. 

Proposed  {  210.18(0(2)  also  stated  that 
"Subject  to  FNS  approval  the  Slate 
agency  may  conduct  a  review  early  in 
the  school  year,  prior  to  the  submission 
of  a  Claim  for  Reimbursement" 
Commenten  recommended  removing 
the  phrase  "Subject  to  FNS  approvaT. 
The  final  rule  retains  the  required  FNS 
approval  for  reviews  conducted  prior  to 
the  submission  of  a  Claim  for 
Reimburaement  The  Department  wants 
to  retain  approval  for  this  provision  to 
ensure  it  is  limited  to  critical  situations 
in  need  of  technical  assistance. 

To  ensure  a  standard  level  of  review 
activity,  fee  final  rale  also  requires  in 
bofe  instances  feat  fee  review  period 
coven  at  least  10  operating  days. 
In  proposed  1 210.18(f)(3).  Audit 
findings,  fee  State  agency  would  have 
been  aufeorized  to  use  any  recent  and 
currently  applicable  findings  from 
Federally-required  audit  activity  or  from 
any  State-imposed  audit  requirements. 
Such  findings  could  have  been  used  if 
feey  pertained  to  the  reviewed  school  or 
fee  overall  operatfam  of  fee  school  food 
aufeority  and  they  were  relevant  to  fee 
review  period.  A  number  of  oommentera 
recommended  deleting  the  wonfing  "and 
feey  are  relevant  to  fee  review  period". 


The  final  rale  retains  the  provision  as 
proposed.  If  fee  findings  are  not  relevant 
to  fee  review  period,  the  Department 
cannot  support  feelr  use. 

Critical  areas 

Performance  Standard  1 

Proposed  i  210.18(g)(1),  Performance 
Standard  1.  described  the  scope  of 
review  for  Performance  Standard  1 
("Each  child's  eligibiUty  for  free  and 
reduced  price  lunches  is  correctly 
approved  or  denied  in  accordance  wife 
fee  applicable  provisions  of  7  CFR  part 
245").  In  fee  case  of  the  application 
process,  fee  State  agency  would  have 
been  required  to  evaluate  whefeer  each 
child's  application  was  complete  and 
correctly  approved  or  denied  in 
accordance  wife  7  CFR  part  245.  Since  a 
review  of  each  child's  application  for  fee 
current  school  year  might  constitute  a 
review  burden,  feis  proposal  would 
have  continued  to  aufeorize  State 
agendes  to  review  a  statistically  valid 
sample  of  applications  as  aufeorized 
under  AIMS. 

In  feose  cases  where  fee  local  food 
stamp  or  Aid  to  Families  wife 
Dependent  Children  (AFDC)  agency 
certifies  that  a  diild  U  a  member  of  a 
currendy  certified  food  stamp  household 
or  AFDC  assistance  unit  State  agendes 
would  have  been  required  to  evaluate 
fee  dired  certification  process. 
Spedfically.  the  proposal  would  have 
required  fee  State  agency  to  determine 
feat  fee  certification  from  AFDC  or  fee 
Food  Stamp  Program  is  oSidal;  all  fee 
information  required  under  i  245.6  is 
complete;  such  children  were  enrolled  in 
fee  reviewed  sdiool  daring  the  review 
period:  and  feere  is  a  system  in  place  to 
update  eligibility  status  resulting  from  a 
household's  decision  to  dedine  school 
meal  benefits  or  any  notification  from 
fee  household  feat  it  is  no  longer 
certified  to  receive  food  stamp  or  AFDC 
benefits. 

In  addition  to  determining  whefeer  fee 
eligibility  determinations  are  correctly 
approved  or  denied,  the  proposal  would 
have  required  the  State  agency  to  ensure 
feat  the  previous  year's  eligibility 
determinations  are  not  used  after  30 
operating  days  following  the  fint  day  of 
school,  or  a  shorter  period  established 
by  fee  State  agency. 

A  number  of  commenten  pointed  out 
feat  reviewing  all  applications  back  to 
fee  beginning  of  fee  sdiool  year  is  a 
difficult  and  onerous  burden  on  fee 
State  agency  as  well  as  on  fee  school 
food  authority,  particulariy  in  districts 
wife  seasonal  labor  and  high  immigrant 
populations.  Commenten  reconrnmided 
limiting  fee  applicatioB  review  to  feose 
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applications  effective  for  the  review 
period. 

Initially,  the  Department  was 
concerned  that  commenters' 
recommended  approach  would  result  in 
little  if  any  attention  being  paid  to  the 
denial  process.  However,  given  the 
obvious  beneHts  in  workload  reduction 
and  in  diminishing  the  complexity  of  the 
review  process,  the  Department 
concluded  that  a  significant  revision  in 
the  critical  areas  could  accommodate 
commenters'  concerns  while  retaining 
the  integrity  of  the  review  of  the  denial 
process.  To  this  end.  Performance 
Standard  1  has  been  incorporated  into 
Performance  Standard  2  in  the  final  rule. 
The  review  of  the  application  process 
occurs  as  an  integral  part  of  a  review  of 
the  determination  of  the  number  of 
children  eligible  for  free  and  reduced 
price  lunches  for  the  review  period 
required  by  proposed  Performance 
Standard  2.  Performance  Standard  2,  as 
proposed  stated:  "All  free,  reduced  price 
and  paid  lunches  claimed  for 
reimbursement  are  served  only  to 
children  eligible  for  free,  reduced  price 
and  paid  lunches,  respectively;  and 
counted,  recorded,  consolidated  and 
reported  through  a  system  which 
consistently  yields  correct  claims."  The 
review  of  the  denial  process  has  been 
moved  to  the  general  area,  review  of  the 
free  and  reduced  price  process. 
Proposed  Performance  Standard  2  and 
Performance  Standard  3  are 
redesignated  as  Performance  Standard  1 
and  Performance  Standard  2. 
respectively,  in  the  final  rule. 

To  ensure  that  these  changes  are 
uniformly  understood,  the  Department 
would  like  to  take  this  opportunity  to 
restate  the  scope  of  review  for  the  new 
Performance  Standard  1  as  set  forth  m 
paragraph  (g)(1)  of  this  final  rule. 
Performance  Standard  1  states:  All  free, 
reduced  price  and  paid  lunches  claimed 
for  reimbursement  are  served  only  to 
children  eligible  for  free,  reduced  price 
and  paid  lunches,  respectively,  and  are 
counted,  recorded,  consolidated  and 
reported  throu^  a  system  which 
consistently  jdelds  correct  claims.  To 
review  this  standard,  the  State  agency 
shall  determine  whether  the  bee  and 
reduced  price  eligibility  determinations 
effective  for  the  review  period  are 
correct.  In  addition,  the  State  agency 
shall  determine  that  for  each  day  of 
operation  for  the  review  period,  the 
nimiber  of  free,  reduced  price  and  paid 
lunches  claimed  for  each  reviewed 
school  is  not  more  than  the  number  of 
lunches  served  to  children  eligible  for 
free,  reduced  price  and  paid  lunches, 
respectively,  in  those  schools  for  the 
review  period.  The  State  agency  shall 


also  determj  le  that  a  lunch  counting 
system  is  be  ng  used  which  accurately 
counts,  recoi  ds,  consolidates  and 
reports  the  reimbursable  lunches  served, 
by  type. 

In  accordance  with  paragraph  {g)(l](i) 
of  the  final  itile  (i.e.,  proposed 
paragraphs  k)  (1)  and  (2)),  the  State 
agency  shalfdetermine,  for  each  school 
reviewed,  the  number  of  children 
eligible  for  £|ee,  reduced  price  and  paid 
lunches,  by  type,  for  the  review  period. 
To  make  thii  determination,  the  State 
agency  shall!  review  the  free  and 
reduced  prioe  applications  effective  for 
the  review  period  in  the  reviewed 
schools  to  determine  whether  each 
child's  application  is  complete  and 
correctly  approved  in  accordance  with 
all  applicable  provisions  of  7  CFR  part 
245.  In  lieu  of  reviewing  all  free  and 
reduced  price  applications  effective  for 
the  review  period,  the  State  agency  may 
review  a  statistically  valid  sample  of 
those  applications,  as  authorized  under 
the  AIMS  requirements.  The  State 
agency  shall  also  evaluate  whether  the 
previous  yea-'s  eligibility 
determinatiois  are  used  after  30 
operating  days  following  the  first  day  of 
school,  or  fot  a  shorter  period  as 
otherwise  established  by  the  State 
agency.  In  tl^se  cases  where  the  local 
food  stamp  or  AFDC  agency  certifies 
that  the  chil(l(ren)  is  a  member  of  a 
currently  ceijtified  food  stamp  household 
or  AFDC  as^stance  imit,  thus 
categorically  eligible  for  free  limches, 
the  State  agancy  shall  determine  that 
the  certification  from  the  Food  Stamp 
Program  or  AFDC  is  official;  all  the 
information  required  imder  S  245.6  is 
complete;  and  the  children  were 
enrolled  in  tie  school  under  review 
during  the  review  period. 

In  additioii,  the  State  agency  shall 
evaluate  the  system  for  issuing  benefits 
and  updating  eligibility  status  by 
validating  the  mechanism  the  reviewed 
school  used  to  provide  benefits  to 
currently  eliiible  children.  The  State 
agency  shalljdetermine  whether  the 
system  is  adequate  and,  within  the 
timeframes  established  under 
S  210.7(c)(l)(ii}(B),  reflects  changes  due 
to  verificatian  findings,  transfers, 
reported  changes  in  household  size  or 
income  or,  ii  the  case  of  direct 
certification,  from  a  household's 
decision  to  djecline  school  lunch  benefits 
or  from  any  eotification  from  a 
household  that  it  is  no  longer  certified  to 
receive  foodistamp  or  AFDC  benefits. 

The  State  agency  shall  also  determine 
whether  the  lunch  counting  system 
yields  correct  claims.  At  a  minimum,  the 
State  agency  shall  determine  whether 
the  daily  lun  :h  counts,  by  type,  for  tite 


review  period  ar  i  more  than  the  product 
of  the  number  of  children  determined  by 
the  school/8cho<  1  food  authority  to  be 
eligible  for  fr«e,  i  educed  price,  and  paid 
lunches  for  the  r  !view  period  times  an 
attendance  facte  r.  If  the  lunch  count,  for 
any  type  appeart  i  questionable  or 
significantly  exc  »eds  the  product  of  the 
number  of  eligib!  es,  for  that  type,  times 
an  attendance  fa  ctor,  documentation 
showing  good  ca  use  must  be  available 
for  review  by  thi  State  agency. 

The  evaluatioi  >  of  the  lunch  counting 
system  must  als<  include  a 
determination  of  whether  each  type  of 
food  service  line  provides  accurate  point 
of  service  lunch  t;oimts,  by  type,  and 
those  lunch  coiui  ts  are  correctly  counted 
and  recorded.  If  in  alternative  counting 
system  is  emplo;  ed  (in  accordance  wi^ 
S  210.7(c](2]),  the  State  agency  shall 
ensure  that  it  pre  vides  accurate  coimts 
of  reimbursable  unches,  by  type,  and  is 
correctly  implen  ented  as  approved  by 
the  State  agency  This  evaluation  is  not 
intended  to  revi^  each  food  service 
line,  but  rather  t*  sample  a  food  service 
line  for  each  typ(  t  of  food  service,  e.g., 
salad  bar,  exprei  s  line,  regular  service, 
etc. 

Finally,  the  Stite  agency  must 
determine  wheth  er  all  lunches  are 
correctly  counte(  I,  recorded, 
consolidated  an(  reported  by  each 
reviewed  school  for  the  day  they  are 
served.  In  additii  )n,  for  each  school  food 
authority  review  ;d,  the  State  agency 
shall  review  lunc  h  count  records  to 
ensure  that  the  li  inch  counts  submitted 
by  each  reviewei  1  school  are  correctly 
consolidated,  rec  orded,  and  reported  by 
the  school  food  e  uthority  on  the  Claim 
for  Reimbiuvemc  nt. 
two 
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a  household  not  claieiing  categorical 
eligibility  orast  hsTe  die  bousefaohrs 
size  and  income,  the  sodal  sectvity 
number  of  the  adult  si^iii^  the 
application,  and  the  signature  of  an 
adult  hoosehold  member.  Food  stamp 
housdMdds  and  AFDC  essistance  units 
may  submit  abbreviated  an^icadflns. 
The  D^ertment  recognizes  the  concern 
caused  when  fiscal  action  is  taken  fcr 

an  application  viddch  is  adssii^  the 
social  security  number  even  Uioagh  the 
household's  income  and  household  size 
faU  tvidiin  the  Income  Eligibility 
GuideUnes.  To  address  this  problem. 
i  2iai9(cM6)  of  the  final  role  sUtes  dut 
when  any  review  or  an  audit  reveals 
that  a  school  food  andiotity  is  approvfaM 
applications  which  are  within  die 
Income  EUg&ility  Goiddines  issaed  by 
the  Department  but  ere  missing  the 
documentation  specified  under  T  CFR 
245Z  (a-4)(3),  social  security  number, 
and/or  [A],  rignature  of  adult  household 
member,  die  SUte  agem^  need  not    ■ 
disallow  payment  or  ooUect  an 
overpayment  arising  out  of  this 
situation,  provided  that  the  school  food 
authority  collects  die  missing 
informatiao.  State  agencies  will  be 
expected  to  estahlid  deedlines  for 
supplying  diis  informatioo  as  part  of  dw 
school  food  authority's  required 
corrective  action. 

Commenters  also  expressed  concern 
regarding  die  specificity  of  die 
procedures  rsquired  to  review  the  lunch 
counting  and  claiming  system.  The 
Department  believes  diat  die  kinch 
counting  and  daiitiing  system  is 
interrelated,  witheadi  aspect  fully 
dependent  upon  the  accuracy  of  the 
others.  The  degree  of  specificity  in  the 
review  process  reflects  die 
interrelationship  among  the  aspects  of 
the  counting  and  clniming  syatem  and 
serves  to  ensure  uniformity  of  reviews. 
The  Department  would,  however,  like 
to  alleviate  some  of  the  concern 
regarding  one  aspect  of  the  process,  Le., 
comparing  the  daily  meal  counts  to 
attendance  adjusted  eUgibles.  If  some 
dally  meal  counts  exceed  the  attendance 
adjusted  eligibles,  die  perfonnance 
standard  has  not  necessarily  been 
violated.  The  comparison  is  simply  one 
of  several  tesU  of  a  meal  count  system 
to  evaluate  whether  die  system 
consistendy  yields  correct  claims.  The 
degree  of  the  difference  and 
documentation  of  good  cause  for  the 
difference  both  must  be  considered  as 
well. 

Performance  Standard  2 

The  proposed  i  210.18(g)(3), 
Performance  Standard  3  punches 
claimed  for  reimbursement  within  the 
school  food  suthority  contain  feed 


items/components  as  required  by 
Program  r^ulations),  would  have 
required  the  State  agency,  on  the  day  of 
review,  to  observe  the  serving  lines  to 
determine  whether  aU  required  food 
items/components  were  offered,  and  to 
observe  a  significant  number  of  Program 
lunches  raunted  at  die  point  of  service 
for  eech  tjfpe  of  serving  line  to 
determine  whether  diose  lunches 
contained  die  requfaed  number  of  food 
items/components.  In  addition,  the  State 
agency  woidd  have  been  required  to 
review  production  records  and  menus 
for  die  review  period  to  determine 
whether  aQ  required  food  items/ 
components  had  been  offered. 

A  large  number  of  commenters  look 
issue  widi  die  use  of  production  recoids 
to  determine  wfaedier  all  food  items/ 
components  have  been  offered.  The 
Department  believes  diat  many 
commenters  may  have  misunderstood 
die  Departmenf  s  intent  Ths 
Deparbnent  expected  the  State  agency 
to  look  at  the  production  records,  in 
conjunction  with  the  menu  records,  to 
determine  it  perhaps,  only  one 
vegetable  had  been  made  available  for 
service  one  day,  or  if  a  non-creditaUe 
food  item  had  been  nerved  one  day  in 
the  place  of  a  required  food  item  cr 
component  A  number  of  commenters 
recommended  that  the  Department 
delete  the  reference  to  prmiuction 
records  but  retain  die  review  of  menu 
records.  Based  on  commenter  concerns, 
the  final  rule  deletes  die  refiereace  to 
production  records  as  a  monitoring  tool 
in  the  review  of  Perfonnance  Standaid 
2. 

General  areas 

The  proposed  1 210J8(h),  General 
areas  of  review,  identified  ten  areas  for 
review:  The  free  and  reduced  price 
process,  food  quantities,  competitive 
foods,  use  and  storage  of  donated  foods, 
nonprofit  school  food  service,  dvil 
rights,  procurement  practices,  food 
service  management  companies, 
monitoring  responsibilittM,  and 
reporting  and  recordkeepiitg.  A  number 
of  commenters  recommended  deleting 
the  general  areas:  othen  suggested  that 
general  review  areas  should  be  left  iqi  to 
die  States  to  monitor  on  State  fums. 
Another  recommended  approach  would 
have  the  State  agency  review  these 
areas  during  administrative  reviews 
using  State  agency  policy  and 
procedures  and  this  State  sgency's 
review  form.  As  mentioned  under  the 
discussion  of  1 2iai8(f)(l),  the  final  rule 
limits  the  FNS  standard  review  foim  to 
the  critical  areas.  State  agencies  may 
use  their  own  administrative  review 
form  or  the  prototype  form  to  be 


developed  by  FNS  to  cover  die  general 
areas  of  review. 

The  proposed  1 210.18(hMl),  Fkee  and 
reduced  price  process,  spedfied  seven 
areas  relatfaig  to  die  free  and  reduced 
price  application  process  to  be  covered 
on  an  administrative  review.  The  first 
area  would  have  required  die  State 
agency  to  review  the  implementation  of 
die  free  end  reduced  price  policy 
statement  to  ensure  it  is  implemented  as 
aniroved.  The  second  and  diiid  area 
would  have  required  the  State  agency  to 
evahiate  whedter  the  required  mhriiimia 
number  of  applicatioM  were  verified 
and  whedier  die  appUcations  wen 
selected  in  aocordaooe  widi  tlw 
provisions  of  7  CFR  pert  MS.  The  fourdi 
area  would  have  required  the  State 
agency  to  establish  whedier  verification 
was  completed  by  December  15  or  diat  a 
good  faidi  effort  would  result  in 
compliance  nvith  7  CFR  MUm  if  the 
review  occuned  before  die  December 
deadline,  and  die  fifth  area  woukl  have 
required  die  State  egency  to  confirm 
diat  the  verificetion  process  was 
completed  tor  each  application  verified 
by  the  revie«ved  schools.  The  sixth  area 
would  have  evahiated  whedier 
verification  records  iwere  maintained  as 
required,  and  the  sevendi  area  would 
have  determined  that  for  eadi  reviewed 
school  the  lunch  count  system  would 
not  overdy  identify  chdifaen  tJ^gtM^  for 
free  and  reduced  price  meals.  A  number 
of  commenters  recommended  deleting 
this  paragraph  udiile  a  larger  number  of 
commentera  reotwimended  replacing  the 
second  doough  tixA  sress  with  one 
provision  which  would  review  the 
implementation  of  the  verification 
process  to  ensure  that  it  is  implemented 
as  specified  in  7  CFR  245.6e. 

The  final  rule  retains  the  provisions  of 
paragraph  (hXl)  as  fwopooed.  Since  die 
Department  has  left  the  review  form  for 
general  areas  to  die  discretion  of  State 
agendas,  it  is  imperative  diet  State 
agendes  be  provided  substantive 
direction  regarding  those  erees  the 
Department  believes  to  be  essential  to 
the  review.  Further,  the  final  rule 
expands  on  the  areas  of  review  to 
include  an  eighth  requirement  in 
paragraph  (hXlKviii)  of  diis  section. 
Under  that  paragraph,  die  State  agency 
ts  required  to  review  a  rqxesentative 
sample  <rf  denied  eppUcations  to 
evaluate  whether  the  determining 
offidal  correctly  denied  applications  for 
fiee  and  reduced  price  meals.  This 
provision  was  proposed  under  the  scope 
of  review  for  proposed  Performance 
Standard  1  {prapoaed  1 2iaia(g)(l)(i)}. 
This  final  rule  consolidates  Perfbrmanoe 
Standard  1  and  Psifannance  Standaid  2, 
effectively  limiting  reviewed 
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applications  to  those  effective  for  the 
review  period.  To  ensure  sufficient 
review  of  the  denied  applications,  this 
Rnal  rule  requires  a  review  of  a 
representative  sample  of  the  denied 
applications  under  the  general  area  of 
review. 

The  proposed  {  210.18(h)(2),  Food 
quantities,  would  have  required  the 
State  agency  to  observe  a  significant 
number  of  Program  lunches  counted  at 
the  point  of  service  for  each  type  of 
serving  line  to  determine  whether  those 
lunches  appeared  to  provide  food  items/ 
components  in  the  quantities  required 
under  9  210.10.  If  visual  observation 
suggested  that  the  quantities 'were 
insufficient,  the  State  agency  would 
have  been  required  to  review  the 
school's  production  and  participation 
records  for  each  day  of  the  review 
period  to  determine  that  required 
amounts  of  food  were  available  for 
service.  A  number  of  commenters 
recommended  deleting  this  section, 
whereas  other  commenters 
recommended  that  the  requirement  to 
review  the  school's  production  records 
be  deleted. 

The  Department  cannot  support  the 
deletion  of  this  area  of  review.  The  meal 
pattern  in  §  210.10  provides  the 
minimum  quantities  for  each  age/grade 
grouping.  Given  the  fact  that  a  school 
lunch  is  designed  to  meet  one-third  of 
the  Recommended  Dietary  Allowances 
over  a  period  of  time,  the  Department  is 
resolved  to  make  every  effort  to  provide 
nutritious  lunches  to  children  each 
school  day.  The  Department  recognizes 
that  food  service  is  an  inexact  science 
and.  when  combined  with  the  offer 
versus  serve  provision,  it  is  difficult  to 
monitor.  For  this  reason,  the  final  rule 
implements  the  commenters' 
recommendation  to  remove  the 
reference  to  the  review  of  production 
and  participation  records  and  instead 
requires  the  school  food  authority  to 
provide  documentation  that  the  required 
amounts  of  food  were  available  for 
service  each  day  of  the  review  period. 

Proposed  §  210.18(h)(3),  Competitive 
foods,  would  have  required  the  State 
agency  to  determine  that  when 
competitive  foods  are  sold  in  the  food 
service  area  during  the  lunch  period, 
that  such  foods  do  not  fall  under  the 
category  of  food  of  minimal  nutritional 
value  and  that  the  income  from  the  sale 
of  allowable  competitive  foods  accrues 
as  specified  in  §  210.11(b).  A  large 
number  of  comments  were  received 
expressing  concerns  regarding  the 
competitive  food  requirements;  a  much 
smaller  number  addressed  the 
monitoring  aspects  of  the  proposal. 
Based  on  the  diverse  concerns  and 
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situations  desoribed,  the  Department 
determined  to  pliminate  review  of 
competitive  fo^ds  fix)m  the  general 
areas,  and  allo^v  State  agencies  to 
continue  monitoring  this  area  with  the 
State  agency  riview  procedures 
currently  in  place. 

Proposed  §  410.18(h)(4),  Use  and 
storage  of  donated  foods,  would  have 
required  the  Stele  agency  to  determine 
whether  the  school  food  authority 
accepted  and  lised  foods  donated  by  the 
Department  in  quantities  that  are 
efficiently  utiliied  without  waste  by  the 
nonprofit  scho*l  food  service,  whether 
storage  facilities  meet  the  provisions  of 
7  CFR  250.14,  ahd  whether  the  use  of 
donated  foods  is  limited  to  the  nonprofit 
school  food  seBvice.  A  large  number  of 
commenters  lu^ed  the  Department  to 
eliminate  the  review  of  donated  foods, 
since  this  area  is  (or  should  be) 
reviewed  by  th  >  State  distributing 
agency.  Given  he  overlapping 
responsibilities  between  the  State 
education  agen  :y  and  the  State 
distributing  ag(  ncy,  the  Department  has 
decided  to  elini  mate  this  provision  bom 
the  final  rule.  Tlie  Department  would, 
however,  strongly  encourage  State 
agencies  to  woi  k  with  the  State 
distributing  ag<  ncy  or,  if  the  State 
agency  is  the  d  stributing  agency,  to 
ensure  the  use  ind  storage  of  donated 
foods  is  monita  "ed  adequately. 

In  proposed  i  210.18(h)(5),  Nonprofit 
school  food  ser  rice,  the  State  agency 
would  have  bean  required  to  ensure 
that:  the  schoollfood  authority 
maintained  separate  and  distinct 
nonprofit  school  food  service 
accounting;  records  of  income  and 
expenditures  wfere  included  in  the 
nonprofit  schoal  food  service  account; 
revenues  were  ^sed  in  accordance  with 
S  210.14(a],  net  tash  resources  did  not 
exceed  the  specified  amounts,  and 
nonprogram  lur  ches  were  priced  in 
accordance  wit  i  FNS  requirements. 
Commenters  po  nted  out  that  this 
review  requirenfent  is,  for  the  most  part 
duplicative  of  the  A-128  audit 
requirement  an(  therefore  should  be 
deleted. 

The  final  rule  removes  this  provision 
fit)m  the  genera  areas  since  the 
Department  conpiders  the  A-128  audit 
coverage  to  be  adequate  and  since  it 
may  require  an  area  of  expertise 
unavailable  to  the  State  agency  during  a 
review.  Removal  from  the  general  areas 
does  not,  howe\jer,  suggest  that  this  area 
can  be  dismissed-  The  provisions 
proposed  in  paragraph  (h)(5)  were  based 
on  §  210.18(b)  aid  S  210.19(a)  of  existing 
Program  regulations.  The  final  rule 
consolidates  thqse  provisions  into 
S  210.19(a)(1).  ttAis  retaining  the  State 


agencies'  responsil  lility  to  monitor 
school  food  author  ties'  non-profit 
school  food  servio . 

In  proposed  §  21  ).18(h)(6).  Civil  rights, 
the  State  agency  w  auld  have  been 
required  to  examine  the  school  food 
authority's  complis  nee  with  the  civil 
rights  provisions  sjccified  in  S  210.23(b). 
No  comments  were  received  regarding 
this  provision;  ther  ifore,  the  final  rule 
restates  this  provis  on  at  {  210.18(h)(3) 
as  proposed. 

In  proposed  {  21(  1.18(h)(7), 
Procurement  practi  :e8,  the  State  agency 
would  have  been  n  quired  to  evaluate 
the  school  food  aut  lority's  procurement 
practices  to  determ  ine  whether  the 
practices  comply  with  S  210.21. 
Commenters  recom  mended  that  the 
Department  removi  this  provision  fix)m 
the  general  areas  o  review  since 
evaluating  procure]  sent  practices  is  very 
time  consuming. 

The  Department  icknowledges  the 
potential  burden  inr  posed  by  £is 
provision  and  has  r  ;moved  this 
provision  from  the ;  eneral  areas.  As 
with  the  nonprofit  i  chool  food  service, 
removal  from  the  g<  neral  areas  does  not 
suggest  that  this  an  a  should  not  be 
covered.  Section  21  ).19(a)  of  the  final 
rule  continues  to  re  luire  the  State 
agency  to  ensure  cc  mpliance  with  all 
Program  regulation  as  part  of  its 
general  Pn^am  mt  nagement 
responsibilities. 

In  proposed  §  21C  .18(h)(8),  Food 
service  managemen  I  companies,  the 
State  agency  would  have  been  required 
to  determine  wheth  tr  the  school  food 
authority  fulfilled  it  i  responsibilities  m 
accordance  with  §  ;  10.16,  Food  service 
management  compa  tiies,  and  to  ensure 
that  the  food  servici !  operation  was  in 
conformance  with  ti  le  school  food 
authority's  agreeme  it  with  the  State 
agency.  In  addition,  the  State  agency 
would  have  been  re  |uired  to  determine 
whether  the  food  se  vice  management 
company  adhered  t(  the  requirements 
for  such  contracts  a  i  described  in 
i  210.16  and  that  th(  school  food 
authority  complied }  nth  5  210.21, 
Procurement,  in  its  t  election  of  a  food 
service  managemeni  company.  Several 
commenters  saw  thip  provision  as  a 
duplicative  review  requirement  and 
recommended  its  de  etion.  Others 
requested  more  Fed)  ral  guidance  in  this 
area.  The  final  rule  i  amoves  this 
provision  from  the  g  ineral  areas  of 
review.  Section  210.:  8(d)  of  existing 
regulations  sets  fortA  an  expanded 
review  requirement  Jor  food  service 
management  companies.  This  existing 
requirement  has  bee  i  retained  with  one 
change  in  §  210.ig(a  (5)  of  the  final  rule 
as  part  of  the  State  {  gencies'  general 


Program  management  responsibilities. 
State  agencies  are  encouraged  to 
perform  the  on-site  review  required  by 
existhig  regulations  as  part  of  reviews 
conducted  under  1 210.18  or  1 210.18a. 
The  Department  has  taken  under 
advisement,  the  requests  for  additional 
guidance  in  this  area. 

In  proposed  §  210.18(h)(9),  Monitoring 
responsibilities,  the  State  agency  would 
have  been  required  to  evaluate  whether 
the  school  food  authority  conducts  on- 
site  reviews  and  monitors  claims  in 
accordance  with  S  210.8(a).  This 
provision  was  based  on  i  210.18(h)(1)  of 
existing  Program  regulations.  A  number 
of  commenters  suggested  deletion  of  this 
provision  to  accommodate  their 
recommendation  to  eliminate  the  claims 
editing  process  as  discussed  in 
S  210.8(a)  of  this  preamble.  Smce  the 
Department  determined  that  this  is  an 
essential  management  function,  the  final 
rule  retains  this  provision  as  proposed. 

Proposed  i  210.18(h)(10),  Reportmg 
and  recordkeeping,  would  have  required 
the  State  agency  to  determine  that  the 
school  food  authority  has  an  adequate 
reporting  and  recordkeeping  system  and 
maintains  on  file  the  documentation 
required  under  7  CFR  parts  210  and  245. 
Commenters  requested  a  definition  of 
"adequate"  and  suggested  that  the  State 
agency  be  provided  the  flexibility  to 
determine  which  areas  need  to  be 
covered.  In  deference  to  commenter 
concerns,  the  Department  removed  the 
term  adequate:  however,  S  210.18(h)(5) 
of  the  final  rule  continues  to  require 
State  agencies  to  evaluate  whether  the 
minimum  reporting  and  recordkeeping 
requirements  have  been  met. 

Follow-up  Reviews 

In  S  210.18(i).  Follow-up  reviews,  the 
proposal  would  have  required  all  school 
food  authorities  found  to  have  a  critical 
area  violation  in  excess  of  the  review 
thresholds  (also  specified  in  that 
section)  to  be  subject  to  follow-up 
reviews.  The  State  agency  would  have 
been  required  to  conduct  a  first  follow- 
up  review  of  any  large  school  and  food 
authority  found  to  have  exceeded  a 
review  threshold  and  of  25  percent  of 
the  small  school  food  authorities  found 
on  a  review  to  have  violations  in  excess 
of  the  review  thresholds.  State  agencies 
would  have  been  required  to  conduct 
additional  follow-up  reviews  of  any 
school  food  authority  which  had  a 
critical  area  violation  exceeding  a 
review  threshold  on  the  previous  follow- 
up  review.  Commenters  believed  that 
reviewing  problem  school  food 
authorities  over  and  over  again  would 
be  pointless  and  would  require  more 
staff.  Some  commenters  found  this 
paragraph  overly  prescriptive  and 


aigued  that  there  would  be  confusion 
regarding  who  is  being  reviewed  on  a 
first  review,  follow-up  review  and 
subsequent  reviews. 

The  Department  is  firmly  committed 
to  re-reviewing  problem  school  food 
authorities  until  the  problems  are 
resolved.  If  a  critical  area  violation 
exists  that  exceeds  the  threshold  for  a 
performance  standard,  the  State  agency 
must  ensure  that  the  problem  has  been 
resolved.  As  the  commenters  pointed 
out.  this  provision  has  the  potential  for 
increased  workload;  however,  die 
Department  is  confident  that  the 
modification  in  the  critical  areas  of 
review  and  the  FNS  review  activity  will 
reduce  the  burden.  Therefore,  the  final 
rule  restates  the  proposed  provisions 
with  only  minor  technical  changes  to 
reflect  the  consolidation  of  proposed 
Performance  Standards  1  and  2. 

Selection  of  Small  School  Food 
Authorities 

In  proposed  S  210.18(i)(l),  Selection  of 
small  school  food  authorities,  the  State 
agency  would  have  been  required  to 
select  for  follow-up  reviews  those 
school  food  authorities  which  have  the 
most  serious  problems  including,  but  not 
limited  to,  systemic  accountability 
problems,  large  overclaims,  significant 
lunch  pattern  violations,  etc.  Several 
commenters  recommended  deletion  of 
this  paragraph  on  the  basis  that  it  is 
redundant.  "The  Department  believes  it  is 
necessary  to  ensure  clear  priorities  for 
follow-up  review  selection;  therefore  the 
final  rule  restates  the  provision  as 
proposed. 

In  proposed  1 210.18(i)(2).  Selection  of 
schools.  State  agencies  would  have  been 
required,  on  a  follow  up  review,  to 
review  at  least  the  minimum  number  of 
schools  required  under  proposed 
paragraph  (e)(2),  the  AIMS  table  A. 
State  agencies  would  have  been 
required  to  select  those  schools  found, 
on  a  previous  review,  to  have  significant 
critical  area  violations.  If  any  additional 
schools  were  required  to  be  selected  in 
order  to  meet  the  minimum  required 
number  of  schools  to  review,  the  State 
would  have  been  required  to  select  from 
those  schools  which  meet  State  agency- 
developed  criteria.  Some  commenters 
suggested  that  the  Department  limit  the 
number  of  schools  to  be  reviewed  on  a 
follow-up  review  to  those  schools  found 
to  have  exceeded  the  thresholds  on  the 
first  review. 

The  Department  believes  that  in  order 
to  assess  whether  the  school  food 
authority  has  taken  corrective  action 
system-wide,  it  is  necessary  to  review 
as  many  schools  as  possible;  limited, 
however,  to  the  number  of  schools 
required  to  be  reviewed  on  table  A. 


Therefore,  the  final  rule  retains  the 
provision  as  proposed,  with  only 
technical  changes.  The  minimiin^ 
required  number  of  schools  to  review  is 
indicated  on  the  table  in  paragraph 
(e)(1),  which  reflects  the  current  AIMS 
table  A.  State  agencies  are  encouraged 
to  review  more  than  the  miniirmm 
required  number  of  schools.  Reviewing 
any  more  schools  that  the  minimiim 
number  set  forth  in  i  210.18(e)(1)  is, 
however,  completely  at  the  State 
agency's  discretion. 

The  final  rule  (5  210.18(i)(2)(i)) 
provides  the  State  agency  with 
additional  relief  if  the  critical  area 
violations  responsible  for  follow-up 
review  activity  are  limited  to  school 
food  authority  level  problems  (e.g.. 
centralized  appUcation  processing  or 
centralized  kitchen).  In  those  cases,  the 
State  agency  may  limit  its  follow-up 
activity  to  the  school  food  authority 
level. 

In  proposed  {  210.18(i)(3).  Review 
thresholds,  review  thresholds  were 
specified  for  Performance  Standards  1. 
2,  and  3.  These  review  thresholds  were 
intended  to  limit  follow-up  reviews  to 
those  school  food  authorities  with 
serious  problems. 

The  review  threshold  for  Performance 
Standard  1,  as  proposed,  was  "5%  or 
more  (but  not  jess  than  5)  of  the  initial 
&«e  or  reduced  price  eligibiUty 
determinations  reviewed  in  a  school 
food  authority  are  incorrectly  approved 
or  denied."  The  review  threshold  for 
Performance  Standard  2,  as  proposed, 
was  "a  number  of  the  reviewed  schools 
in  a  school  food  authority,  as  specified 
in  table  B,  have  an  inadequate  system 
for  issuing  benefits  and  updating 
eligibility  status  and  for  counting, 
recording,  consolidating  or  reporting 
lunches,  by  type;  or  the  school  food 
authority  has  an  inadequate  system  for 
consolidating  lunch  counts,  by  type,  or 
for  reporting  claims."  "The  review 
threshold  for  Performance  Standard  3, 
as  proposed  was  "5%  or  more  of  the 
total  number  of  Program  lunches 
observed  in  a  school  food  authority  are 
missing  one  or  more  of  the  required  food 
items/components." 

A  large  number  of  commenters 
believed  the  review  thresholds  were  too 
stringent,  as  proposed.  Commenters 
suggested  increasing  the  review 
thresholds  for  proposed  Performance 
Standards  1  and  3  from  5  percent  to  10 
percent.  A  number  of  commenters 
suggested  increases  to  the  review 
threshold  for  proposed  Performance 
Standard  2  which  would  result  in 
alterations  to  table  E.  A  number  of 
commenters  suggested  that  only 
problems  identified  as  system  errors  and 
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not  clerical  errats  shouU  be  considcrtd 
in  detenniaiiig  whether  •  review 
threshold  had  been  exceeded 

The  &Md  nde  makes  a  nvnber  of 
revisione  to  para^aph  (i)(3)  to 
acconnnodate  conaieBtertaggestions. 
The  final  rale  inoeaaea  the  review 
threshold  for  die  prapoaed  Performance 
Standards  1  and3  (ttesi^iated  as 
Performanee  Standards  1  and  2. 
respectively,  in  the  fined  rale)  from  5 
percent  to  10  percent.  The  foial  rule  also 
provides  an  increase  in  the  review 
threshold  for  die  proposed  Perfonnancc 
Standard  2  (desipiatnl  as  Perfonnancc 
Standard  1  in  the  final  role)  by  adjusting 
table  B,  as  recommended,  by  add^g  one 
school  to  the  number  violating 
Performance  Standard  1  for  each 
category  exceeding  5  schools;.  Table  B 
reads  as  follows  in  tte  final  rule: 

TABL£B62iai8) 


NuratMT  o(  Khaoit  revieiMd 

Nuntarof 
tdwpto 
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■trndani' 

1  to  5 

a  to  10 

1                                    A 

iiteM _ 

21  loao                 

31  to  40 

41  to  SO 

SI  la  m 

«1  IB  TO 

TlteM 

81  to  go...  _ 

10 

81  tolOB 

I'J 

101  tnw^t^    ^ 

Ml 

■  lt  plu»  Km  numbv  kHrmea  abova  tor  tke 

apprapriato  increment 

Finally,  the  final  rule  makes  several 
technical  chains  to  the  review 
threshold  to  accommodate  the 
consolidation  of  proposed  Performance 
Standards  1  and  2.  The  review  threshold 
now  states  "(A)  a  number  of  die 
reviewed  schools  in  a  school  food 
authOTity,  as  specified  in  table  B.  have 
an  inadequate  system  for  certification, 
issuing  benefits  or  updating  eUgibiBty 
status;  or  for  counting,  recording, 
consolidating  or  reporting  lunches,  by 
type;  or  (B)  the  school  food  authority  has 
an  inadequate  system  for  consotidatiBg 
lunch  counts,  by  type,  or  for  reporting 
claims;  or.  if  applicaUe,  for  certification, 
issuing  benefits,  or  updating  eligibifity 
status.  At  the  school  «id  school  food 
authority  level,  a  system  for 
certification,  issuing  benefits  or  updating 
eligibility  status  is  inadeqaate  if  10%  or 
more  (but  not  less  than  10  hmcbes)  of 
the  free  and  reduced  price  londies 
claimed  for  the  review  period  (for  any 
school  reviewed)  are  claimed  incorrecdy 
due  to  errors  of  certification,  benefit 


issuance  or  upd 
status." 

Readers  she 
review  threshol 
Standard  1  is  ( 
consoHdation  i 


itrngof^gibibty 


(for  any  revie 
incorrectly  due  I 
benefit  issuance 
eligibility  statu^ 


pd  note  Aat  while  the 
I  for  new  Petfbrmaaca 
ksigned  to  reflect  the 
T  proposed  Performance 
Standard  1  and  proposed  Performance 
Standard 2,  twqsigiuficant  changes 
have  occurred.  First,  the  review 
threshold  has  been  separated  into  two   . 
parts»  one  for  tl|e  school  leveU  and  the 
other  for  the  sclool  food  authority  level. 
Second,  the  trigger  for  an  inadequate 
certification  syi  ten  will  lead  to  a 
follow-up  review  v  only  in  cases  where 
there  are  major  certification  problems. 

Under  the  nei  v  threshold,  tke  wording 
"10%  or  more  (1:  at  not  leas  than  10 
lunches)  of  the  tree  and  reduced  price 
lunches  damed  for  tke  review  period 
bd  school)  are  claimed 
\o  errors  of  certification, 
I  or  updating  of 
",  is  expected  to  result 
in  01^  those  aifolications 
miscategorized  pn  the  basis  of 
household  size  and  income  dMa  or  dtose 
applications  wrvi  uncorrected  technical 
errors  to  trigger  the  follow-up  threshold. 

In  proposed  1 210.18(i)(4],  Scope  of 
follow-up  review's,  the  State  agency 
would  have  bee  i  encouraged  to  review 
all  of  the  critica  and  general  areaa  of 
review  for  thosi  schoob  visited  on  a 
follow-up  reviei  /  but  which  were  not 
reviewed  during  the  initial  review.  At  a 
minimum,  the  S  ate  agency  would  have 
been  required  to:  review  the  critical 
areas  for  which  the  review  thresholds 
were  exceeded  by  the  school  food 
authority  on  a  previous  review; 
determine  whetker  corrective  actions 
were  taken  wit^  the  specified 
timeframes;  evaluate  whether  these 
corrective  actions  resolved  the 
problems;  and  on  a  first  folhnv-op 
review,  evaluate  the  certification,  count 
and  miOc/mcal  Service  procedures  for 
those  schools  sdected  for  a  first  follow- 
up  review  and  participating  in  the 
School  Breakfast  Program  and/or  the 
Special  Milk  Program  or  offering  snacks 
in  after  hour  cane  programs  under  the 
National  School  Lonck  Program. 
Commenters  argued  that  adding  schools 
to  foIIow-up  reviews  that  were  not 
initially  reviewed  is  inappropriate  and 
could  resuk  in  i«viewen  returning  again 
and  again.  Comfienters  also  questioned 
what  notificatioh  procedures  would  be 
needed  for  schools  being  reviewed  for 
the  first  time.  A  targe  number  of 
commenters  rec  immended  deleting  the 
review  of  the  Sc  lool  Breakfast  Program, 
the  Spedal  MSHt  Program  and  the  meal 
supplements  in  i  ifter  honr  care  programs 
since  it  goes  be;  ond  die  scope  of  the 


jjdwglj^gter/^VoL  56.  No.  137  /  Wednesday.  July  17.  1991  /  Rules  and  Regulations 


32831 


legislation  anthorizl  ng  a  mrified  review 
system  for  the  hmd ;  program. 

Hie  final  nde  res  ates  the  provisions 
of  paragraph  (i)(4)  c  raentially  at 
proposed.  The  Dept  rtment  firmly 
believes  that  on.  fblbw-np  reviews,  the 
State  agency  sfaoulc  review  not  only 
those  schools  found  to  have  significant 
critical  area  vfolatitins,  but  also  schools 
that  were  not  previc  lusly  reviewed  since 
it  is  imperative  to  e  ^aluate  whe&er 
corrective  actions  h  ive  been  mads 
system-wid6.  (This  vould  be  required 
only  when  the  mini]  num  number  of 
schools  to  be  reviev  red  exceeded  the 
number  of  schools  f  jund  to  have 
significant  critical  a  rea  violations  on  the 
prior  review.)  The  t  epartment  also 
believes  it  would  bi  irresponsible  to 
ignore  the  operation  s  of  the  other  child 
nutrition  programs  i  a.  a  school  food 
authority  which  has  demonstrated 
problems  in  a  critio  1  area,  particularly, 
since  the  final  rule  i  i  kraited  to  only  two 
pof  ormance  stands  rds  and  has 
increased  follow-up  review  thresholds. 
The  final  rale  does,  lowever,  provfale 
relief  to  State  agenc  es  whuch  dect  to 
evaluate  the  certific  ition,  count  and 
milk/meal  service  p  rocedores  for  other 
child  nutrition  progi  ams  during  the 
administrative  revh  w.  If  a  State  agenqr 
elects  to  perform  tfai  s  evaluation  of  other 
child  nutrition  progi  ams  daring  the 
administrative  revi«  w,  it  would  not  be 
required  to  do  so  ag  kin  during  a  fi^ow- 
up  review. 

The  Department  i  rotdd  like  to  take 
this  opportunity  to  i  oint  out  that  if  a 
school  incorrectly  a  >|»t)ves  an 
application  for  free  »■  reduced  price 
meals  and  based  on  that  application, 
incorrectly  claims  n  imbursement  for 
lunches  and  breakfs  sts,  that  sdiool  has 
received  breakfast  f  ajnnente  and  hmch 
payments  wUch  it  (fid  not  earn.  Clearly, 
unearned  paymentsnnder  both 
programs  are  subjeqt  to  recovery. 

The  final  rule  doei  not  address  the 
notification  of  schools  to  be  reviewed. 


This  is  an  ana  left 
discretion  of  the  Sti 
nothing  in  this  rule 
any  existing  State 
notifying  si^iools  oi 
administrative  revii 
review. 

Two  proposed  pi 
S  210.18(i)(5),  Critii 
identified  in  a  follo' 
S  210.18(g(6),  Generi 
identified  in  a  folio 
specified  the  re^ 
critical  and  general 
identified  on  a  follo' 
most  part,  commenters  urged  deleting 
withholding  of  payntent  as  one  of  the 
required  resolutions  for  non-compliance 


!riytotbe 
agency.  There  is 
idt  would  change 
cy  procedures  for 
either  the 
or  on  a  follow-up 

sions, 

area  violations 
-up  review,  and 
1  area  violations 

up  review, 

resolution  for 
rea  violations 

up  review.  For  the 


on  a  follow-up  review.  A  number  of 
commenters  were  also  concerned  that 
when  a  new  critical  area  violation 
observed  on  a  follow-up  review  exceeds 
a  review  threshold,  one  of  the 
resolutions,  i.e.,  conducting  a  second 
follow-up  within  6  operating  montlu  of 
the  first  follow-up  review  is  virtually 
impossible.  One  commenter 
recommended  diat  if  there  are  critical 
area  violations  in  a  follow-up  review, 
FNS  should  take  over  all  fiirdier  reviews 
until  that  school  food  authority  is 
proven  in  complete  compliance. 

The  final  rule  restates  proposed 
paragraphs  (i)(S)  and  (i)(6)  as  proposed 
with  minor  tedhiiical  changes,  including 
deletion  of  references  to  corrective 
action  plans  for  consistency  with  the 
elimination  of  the  corrective  action  plan 
requirements  as  discussed  at  S  210.18(1) 
of  the  preamble.  The  Department  is 
concerned  that  commenters  questioned 
the  need  for  withholding  payment  in  the 
general  situations  outlined  in 
paragraphs  (i)(5)  and  (i)(6)  of  the 
proposed  rule.  In  the  first  situation,  die 
State  agency  is  directed  to  widihold  ' 
payment  when,  on  a  first  follow-up 
review,  violations  continue  to  exist  even 
though  the  school  food  authority 
reported  those  violations  as  corrected  hi 
its  documented  corrective  acdon.  In  the 
second  situation,  the  State  agency  is 
required  to  widihold  payment  when  die 
school  food  authority  does  not  provide 
adequate  documented  corrective  action 
widUn  die  specified  timefirames.  The 
reader  should  keep  in  mind  that 
f  2l0.18(k)(l)  of  die  final  rule 
(§  210.18(k)(3)  of  die  proposal)  provides 
State  agencies  die  audiority  to  extend 
the  timeframes  for  completing  corrective 
action.  The  Department  believes  that 
withholding  of  payment  is  the 
appropriate  course  of  action  to  diese 
two  situations  which  can  only  occur 
through  malfeasance. 

The  Department  is  also  retaining  the 
provision  which  would  requu«  that 
when,  on  a  first  follow-up  review,  new 
critical  area  violations  that  exceed  a 
review  threshold  are  found,  a  State 
agency  must  conduct  a  subsequent 
follow  up  review  within  6  operating 
months  of  the  first  follow-up  review.  The 
reason  for  requiring  the  second  follow- 
up  within  6  operating  mondis  was  to 
provide  an  opportunity  for  tiiis  review  to 
occur  witiiin  die  school  year  following 
the  initial  follow-up  review.  The 
Department  would  not  expect  the  State 
agency  to  have  to  follow-up  within  diis 
time-fi'ame  very  often  since  diis  is  the 
third  stage  of  review.  If,  as  the 
Department  expects,  it  is  not  a  frequent 
occurrence,  then  the  State  agency 
should  be  able  to  adjust  schedules 


accordingly.  No  data  will  be  available 
regarding  die  effects  of  die  provision  for 
several  yean.  Therefore,  the 
Department  would  like  to  assess  its 
effectiveness  and  if,  as  commenten 
suggest,  it  is  difficult  to  administer,  die 
Department  could  reconsider  it  at  that 
point  in  time. 

Finally,  die  Department  would  like  to 
strongly  encourage  State  agencies  to 
contact  FNS  regarding  school  food 
authorities  with  continuing  problems. 
FNS  expects  to  perform  follow-up 
reviews  to  complement  State  agency 
monitoring  activity. 

Exit  Conference  and  Notification 

Proposed  §  210.180).  Exit  conference 
and  notification,  would  have  required 
the  State  agency  to  hold  an  exit 
conference  at  the  close  of  the 
administrative  review  and  of  any 
subsequent  follow-up  review  to  discuss 
the  violations  observed,  the  extent  of 
the  violations  and  the  corrective  action 
needed  to  correct  the  violations.  In 
addition,  the  State  agency  would  have 
been  required  to  establish  appropriate 
deadlines  for  completion  of  corrective 
action.  After  every  review,  tiie  State 
agency  would  have  been  required  to 
provide  written  notification  of  die 
review  findings  to  the  school  food 
audiority's  Superintendent  (or 
authorized  representative).  The  written 
notification  would  have  been  required  to 
include  the  review  findings,  the  needed 
corrective  actions,  and  the  deadlines  for 
completing  corrective  action.  The 
proposal  would  also  have  required  any 
corrective  action  plan  and  the  deadlines 
for  submission  to  be  discussed  at  the 
exit  conference. 

The  final  rule  adopts  this  provision  as 
proposed  with  one  modification.  i.e.,  the 
references  to  the  corrective  action  plan 
are  deleted  for  consistency  with  the 
elimination  of  the  corrective  action  plan 
requirements  discussed  at  {  210.18(1)  of 
the  preamble.  Several  commenters  did 
suggest  diat  die  exit  conference 
achieved  its  objective  best  when  a 
senior  school  district  official  is  present 
While  the  Department  concurs  diat 
elevating  the  exit  conference  would 
achieve  die  fullest  benefit,  it  may  not 
always  be  possible.  Thus,  while  die 
Department  would  urge  all  State 
agencies  to  have  a  senior  school  district 
official  present  at  the  exit  conference, 
the  Department  does  not  believe  this  is 
a  regulatory  matter. 

Other  commenters  expressed  concern 
that  requiring  the  reviewer  to  identify 
the  actions  needed  to  correct  die 
violations  and  to  establish  the 
timeframes  for  corrective  action  was  too 
great  a  responsibility  at  that  point  in 
time.  The  Department  concurs  with 


commenters'  concern,  and  has  further 
modified  the  requirement  so  that  the 
reviewer  provides  a  preliminary 
assessment  of  corrective  actions  needed 
and  discusses  appropriate  deadlines  for 
completion  of  the  corrective  action.  This 
preliminary  assessment  will  be  followed 
up  by  a  written  notification  of  review 
findings  that  includes  the  needed 
corrective  actions  and  the  deadlines  for 
completion  of  the  corrective  action.  The 
specific  corrective  actions  and  deadlines 
and  any  potential  fiscal  action  must  be 
included  in  the  State  agency's  written 
notification  following  the  exit 
conference. 

Corrective  Action . 

In  proposed  |  210.18(k),  Corrective 
action,  corrective  action  would  have 
been  required  for  any  violation  under 
either  the  critical  or  general  areas. 
Corrective  action  would  also  have  been 
applied  to  all  schools  in  the  school  food 
audiority  to  ensure  that  previously 
deficient  practices  and  procedures  were 
revised  system-wide. 

Under  proposed  paragraph  (k)(l),  if  a 
school  food  authorify  verified  less  than 
the  required  minimijm  number  of 
applications,  die  State  agency  would 
have  required  the  school  food  authority 
to  complete  the  required  number  of 
verifications  plus  three  times  the 
deficient  number  of  verifications  within 
30  operating  days  of  the  review.  In 
addition,  fellure  to  complete  the 
required  additional  verifications  would 
have  resulted  in  withholding  payment.  A 
large  number  of  commenten  found  this 
provision  to  be  punitive  and  an 
unnecessary  buiden  on  the  school  food 
authority  and  the  families  that  would  be 
affected  Based  on  the  large  number  of 
commenten  addressing  this  issue  and 
the  strong  sentiments  expressed,  the 
Department  has  deleted  this  provision 
fixim  the  final  rale.  The  Department 
would,  however,  like  to  remind  readera 
that  the  general  provisions  of  paragraph 
(k)  continue  to  apply.  Corrective  action 
is  required  for  any  violation,  including 
verification  deficiencies,  and  it  must  be 
applied  to  all  schools  in  the  school  food 
authorify. 

Under  proposed  paragraph  (k)(2), 
corrective  actions  were  specified  in  the 
event  that  net  cash  resources  exceed  3 
months'  average  expenditures  for  the 
school  food  authorify's  nonprofit  school 
food  service  or  such  other  amount  as 
may  be  approved  by  die  State  agency.  A 
review  of  net  cash  resources  and 
corrective  action  is  required  under  the 
existing  t  210.18(b)  of  Program 
regulations.  The  proposed  rule  moved 
this  provision  and  a  related  provision  at 
§  210.19(a)  of  die  existing  regulations  to 


the  general  areas  of  review  wHh 
corrective  actions  specified  under 
paragraph  (kK2).  Based  on  comraenter 
concerns  discasscd  above  in 
9  2iai8(hH5)  of  the  preamble,  this  area 
is  no  longer  cotei-ed  as  a  genera)  area. 
These  provisions  are  aaoved  in  the  final 
rule  to  1 210.19(a),  as  part  of  the  general 
Program  monitoring  requirements,  and 
the  corrective  actions  listed  m  proposed 
9  2UU8(k](2)  are  moved  to  that 
S  2iai9(a)  accoidingty. 

Proposed  pangrapfaa  (k)(3)« 
Extenskxn  of  d»  timeframes,^  aod  (1^(4). 
Documented  conrective  action,  are 
redesignated  as  paragraphs  (k)(l)  and 
(k](2]  in  the  final  rule  and  restated 
essentially  as  proposed.  The  few 
concerns  expressed  by  commenters 
were  related  to  tba  paperwork  burden. 
The  Department  believes  tbat  the 
elimination  of  the  coirective  action  plan, 
as  discussed  under  9  210JB(1)  of  tins 
preamble,  will  offset  the  burden 
imposed  ^  documentation  of  corrective 
action.  The  Department  would  like  to 
remind  State  agencies  that  it  may  be 
more  adminislratively  efficient  to  set  the 
same  date  for  completion  of  all  required 
corrective  actions,  if  feasible. 

Corrective  Action  Plans 

Under  the  provisions  of  proposed 
9  210.18(1),  State  agencies  would  have 
been  required  to  ensure  that  corrective 
action  plans  were  completed  by  all 
school  food  audiorities  which  exceed 
one  or  more  of  the  critical  area  review 
thresholds.  A  taige  number  of 
commenters  recommended  deleting  die 
corrective  action  irfan.  The  Department 
has  eliminated  the  requirement  for 
corrective  action  plans  in  die  final  nde 
but  encourages  States  to  use  this 
technique,  wdiencver  appropriate.  The 
Department  wishes  to  emphasize  that 
deletion  of  the  eorrectrre  action  plan 
does  not  dirainisfa  the  necessity  of 
achieving  corrective  action  for  identified 
deficiencies.  Corrective  action  and 
docimicnted  corrective  action  continue 
to  be  required  for  all  violations  of 
critical  or  general  areas  hf  f  Z10.1B(k)  of 
the  final  rule.  As  a  result  of  this  dtsmge. 
all  subsequent  paragiaphs  in  f  210.19 
have  been  redesignated. 

Withholding  Payments 

Under  pfopQani  9  ZUUgfsa), 
Withholding  paiyaent.  die  State  ^ency 
would  have  beoi  directed  to  withhold 
payment  if  (1)  the  State  agency  did  not 
receive  a  corrective  action  plea  within 
the  specified  poiod  at  time;  (2)  die 
corrective  action  plan  did  Bot 
adequately  i^ad  Ike  cosrectiie  actiom 
specified  daring  te  exit  eonftience  ot 
in  lollow-ap  oeneapoadeBce;  f  3) 
corrective  actkm  was  not  oniiileted  w 


dociHnented  corective  action  was  not 
provided  with^  the  timefitimes 
established  du^ng  die  exit  confiercnce. 
or  as  odierwis< '  extended  by  the  State 
agency;  (4)  the  appropriate  manber  of 
corrective  acti(  m  verifications  were  not 
conducted  on  (  me;  or  (5)  on  a  fe^ow-up 
review,  the  Stale  agency  found  that 
corrective  actions  were  not  taken  as 
specified  in  the  corrective  action  plan 
and/or  docunu  nted  corrective  action. 
Based  on  du  iziges  made  in  the  final 
rule,  i.e.,  the  ei  mination  of  the 
corrective  actiM  plan  and  the 
verification  peaalty,  items  (i),  (iQ,  md 
(iv)  and  refoeaces  to  corrective  action 
plans  in  items  jiii}  and  (v)  of  the 
proposed  rule  |ave  been  deleted.  While 


a  large  numbei  of  commenters  would  Fiscal  action 


proposed  Perfionna  ice  Standards  1  and 
2  have  been  censoi  dated  and 
redesignated  as  Pe  formance  Standard  1 
and  proposed  Perfc  rmance  Standard  3 
has  been  redesigns  ted  as  I^rfbrmance 
Standard  2.  In  addipon.  corrective 
action  verffieations  are  no  longer 
required.  Ttiese  chi  nges  ledoee 
paragraph  (m)  of  tl  s  fma)  rale  (i.e., 
proposed  paragrap  t  (n»  to  a  simple 
requirement  tkatfii  cal  action  is  required 
for  violatioBS  of  Pe  formance  Standards 
1  and  2.  Fiscal  actn  n  shall  be  taken  in 
accordance  with  tfa  b  provisions  of 
9  210.19(c^  Comme  nteis  tocric  issue  with 
a  nomber  of  asped  i  of  fiscal  action; 
these  comments  wi  I  be  discussed  in  the 
preamble  under  tht  heading  9  210.19(c), 


have  preferred  to  have  widdiolding  of 
payment  as  a  state  agency  option,  ^ 
Department  baieves  that  the  dianges 
made  in  paragsaph  (1)  of  the  fmal  nde 
(i.e.,  proposed  paragraph  (m))  limit 
withholding  of  payment  to  situations 
where  the  State  agency  finds 
malfeasance.   ' 

Under  the  withholding  of  payments 
provision,  the  fchool  food  authority 
continues  to  earn  pnffam  payments  for 
reimbursable  I  incjies  served:  however, 
these  payment  f  are  witMieM  by  the 
State  agency  until  such  time  as 
corrective  actifn  occurs.  Upon 
completion  of  |atisfaetory  corrective 
ed  dirough 

of  the  corrective  action 
ises,  a  foQow-up 
ts  win  be  released, 
o  implication  lor  the 

of  hmches  claimed, 
e  school  food  autiiority 
vide  reimbvrsaUe 
m  those  lundies,  by 
dT  payments  would, 
cted  as  an  urdiquidated 
quarterly  Financial 


action  (as  vei 
docoBienta' 
and,  in  certain 
review),  pe"^ 
Thus,  diere  is 
FNS-ia  the  rei 
by  type,  since 
continues  to  pi 
lunches  and 
type.Wi 
however,  be 
obligatioR  on 
States  Report 

Fiscal  Action 

Under  propoked  1 2iail(n),  Fiscal 
action,  fiscal  action  would  have  been 
required  for  vielations  of  proposed 
Perfonnaace  S^idards  2and  3.  Since 
the  findings  frdm  a  review  of  proposed 
Performance  Slandard  1  woald  hove 
oeen  used  in  tl  e  computatioa  of  fiscal 
action  for  prop  Dscd  Psffbnnance 
Standard  2,  nojfiscd  action  would  hove 
been  s^iazatel^  required  for  iric^tioas 
of  ptoposed  Pe  EformaBce  Standard  1.  If 
corrective  actii  in  verifications  occurred 
after  Jaaoary  1  erf  each  year,  die  State 
agency  wooid  lOve  computed  aiqr 
needed  fiscal  i  titUm  back  to  the  first 
serving  day  is  teoaiy. 

Sevend  dm  ges  made  hi  the  oter 
portioaa  of  tfaii  final  rale  hows  direct 
bearing  am  ddi  paragraph.  Spocffieaiy, 


MiaceDansous  Rep  >rting  Requirement 

Under  the  propot  ed  1 21A.18(o), 
MisceUaneoas  repc  rting  requkement. 
the  Slate  agency  w  mid  have  been 
required  to  report  t  le  resoks  of  reviews 
by  March  1  of  eadi  sdioetyear,  on  a 
form  designated  bj  FNS.  This  provisio« 
was  based  oq  9  211  L18(l)  of  sxisthig 
Program  regaiatioo  I.  A  number  of 
cooameBters  obser  ed  that  dM  purpose 
of  reporting  review  lesaits  in  ebsnra. 

Hie  Dqnrtment  uses  Has  htfbrmation 
in  nricHig  evah»t»  «•  of  lYogran 
strengdis  and  weatnesses.  Ihls 
reporting  requiiennit  provides  the 
Department  with  a{peat  deal  of 
information  whidi  fessists  hi  the 


It  respoDsibflities. 
)  to  enpnastze 
i}tih<Mneiit  is 

1  from  that  which 
'AIMS  for  die  last 

k  reason,  proposed 
ted  at  parapaph 


exerdse  of  its  ( 
The  Departawnt  ^ 
that  this  reporting  i 
esscntiany  i 
has  been  required  I 
several  years.  For  < 
paragraph  [6i  is  i 
(n)  of  the  finri  ndeJ 

Reporting  and  Recordkeeping 

Proposed  9  210.' 
reporting  leqnirei 
summarixad  die  i 
at  die  State  I 
«2iaM|q).] 
set  forth  the  I 
at  die  State  ageaG3i|lsveL 

Under  proposed  wragraph  fp},  four 
reports  were  identi  led:  (I)  The 
deseriptiea  of  dte  I  dtecWe  of  reviews 
for  the  proposed  %  jraor  cyde.  (2)  each 
year's  update  of  th(  I  anmnl  adtedols  ^ 
reviews^  (^  As  nai  les  of  large  school 
food  authorities  ex  xeding  aiqr  one  of 
the  critic^  arse  m  lew  IhMsholds.  and 
(4)  te  ratulte  ol  re  rtewe  Iqr  Mavdil  of 
each  school  year  a )  a  foim  daaignoted 
by  FNS.  The  find  r  ds  at  poiagfaph  (e) 
revises  pR^OOTd  pi  ifoyaph  tp)  by 
deleting  the  firat  ac  d  second  leperthig 
requiremeiitebaset  ascfaengesmadefai 


i),S«nBMyof 
woddhave 
_  reqejreinepts 
teeeLPnqwsed 

woddhave 
re^oireiiieuts 
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other  portioos  of  this  nde.  Parag^phs 
(3)  and  (4)  of  proposed  paragraph  (p)  ore 
redesigDated  as  paragraph  (oKl)  and 
(o)(^  leapecth^. 

Under  imposed  para^eph  (q).  State 
agendas  wodd  have  been  requited  to 
retaia  records  indnding  documentation 
of  reviews,  corrective  action  plans, 
'documented  corrective  action,  and 
docomentatioB  of  withholifiqg  of 
payments  and  fiscd  action,  biduding 
recoveries  stade.  In  addition,  die  State 
agency  wodd  have  been  requhed  to 
have  on  file:  (1)  Criteria  for  selecting 
schools  on  the  first  and  foUow-ap 
reviews:  (2)  dw  system  for  selecting 
small  school  food  au&orities  for  folkm- 
up  reviews;  and  (3)  documnitation 
demonstrating  conqilianoe  with  the 
statisticd  MiiyHTig  requiremente 
identified  hi  1 2iai8(g).  The  pn^iosed 
provisions  wen  based  on  9  210.18(b)  of 
existing  I^ogmo  ragdatians.  A  number 
of  commeateis  fomd  paragraph  (q) 
overiy  prescriptive  and  rednndant 

The  DqiaitBent  bdieves  diat  diese 
requiremeota  an  neoessaiy  to  an 
effective  systeai,  and  widiout  dds 
infoimatioa,  it  wodd  be  difBcdt  f or  die 
DepartBMBt  to  fdfiU  ito  oversight 
responsil^Utiee.  Therefore,  die 
Department  has  detomined  to  retafai 
these  provisioos  hi  paragraph  ^  {i^ 
proposed  paragraph  (g))  of  die  final  rde. 
excqit  diet  the  reference  to  die 
corrective  adioa  plan  has  been  deleted. 

FNS  Review  Activity 

hi  proposed  9  2iaia(r).  FNS  review 
activity,  dw  term  "State  agency"  and  all 
die  provisioiH  specified  hi  paragraphs 
(a)-(h)  of  (his  sectioa  wodd  have 
referred  to  FNS  when  FNS  coodncted 
admhiistrative  reviews  or  follow-up 
reviews.  FNS  wodd  have  notified  die 
State  agency  of  dw  review  findhigs  and 
die  need  for  corrective  action  and  fiscd 
action  so  diat  dw  State  agency  codd 
pursue  ttiy  needed  foUow-op  activity. 
Commentera  noted  diat  it  is  difficdt  to 
follow-«p  on  a  review  performed  by 
anodwr  agenqr. 

The  Department  recognises  the 
difficdties  fadiere^  in  foUowing  up  after 
another  agency.  However,  dw 
Department  is  luqwfd  that  over  time, 
with  a  standard  review  form  for  crtticd 
areas  and  written  gddance  qwdfyfaig 
review  procedures,  dwse  difficdties  will 
be  mitthBixed.  la  addhioo,  wban  FNS 
condocto  an  odmhdstrative  review,  FNS 
plans  to  ase  dw  State  agency's  fems  to 
review  for  ooflgfdiaace  hi  the  gmetd 
areas  and  odwr  areas  <tf  ftvfram 
complianoo.  The  DepaHmeul  firady 
believes  dwt  widi  a  oooperattva  eCfort 
on  die  part  of  Federal.  State  and  locd 
personnel  dw  GoonHnated  Review 
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Effort  can  become  a  onffied  monitoring 
system. 

Thus,  paragraph  (q)  of  dw  find  rde 
(i-e.,  proposed  pvegreph  (r)J  restates  dw 
provisions  as  proposed  widi  one  minor 
mocBfication.  The  final  sentence  is 
revised  todarify  dw  State  agencies' 
responsibility  to  pursue  any  needed 
foQow-up  activity. 

n.  I  aHJla  AisaMmam.  hnpravement 
and  MeoltariBg  Systeai 

In  order  to  provide  State  agendas 
widi  sufBdent  time  for  trahdng, 
development  of  materials,  etc,  die  final 
rde  provides  for  a  phased 
implementation  of  die  Coordinated 
Review  Effort  For  die  school  year 
beginning  July  1, 1991,  eadi  State  agency 
is  required  to  conduct  either 
admhiistrative  reviews  as  prescribed 
under  9  2iai8  or  AIMS  reviews  as 
specified  hi  9  210.18a.  State  agendes 
may  also  want  to  consider  working  with 
FNS  to  develop  an  alternate  AIMS 
system  as  authorized  under  9  210.18(0  of 
die  find  rde  (9  2iai8(n)  of  existing 
Program  regdations)  whidi  wodd 
enable  the  State  agency  to  combine 
administrative  review  activities  under 
the  Coordhiated  Review  Effort  with 
AIMS  activities.  As  with  any  State 
alternate  to  AIMS,  a  State  agency 
electing  to  phase  in  thejirovisions  of  the 
Coordinated  Review  HSbrt  through  die 
authority  provided  under  alternate 
AIMS  is  required  to  receive  die  prior 
approval  of  the  FNS  Regiond  Office  to 
ensure  that  die  planned  School  Year 
1991-1992  monitoring  responsibilities 
meet  Program  requirements. 

Ihe  AIMS  provisions  will  remain  in 
9  210.18a  dirou^  June  3a  1992.  at  which 
time,  AIMS  will  be  removed  from  the 
regdations.  Ihe  fint  required  year  of 
the  Coordhiated  Review  cycle  will  begin 
on  Jdy  1. 1992. 

Several  minor  teclmicd  changes  have 
been  made  to  AIMS,  dthough  all  of  the 
changes  are  non-substantive' in  nature. 
The  first  change  resuhs  is  the 
redesignation  of  all  the  AIMS  dtations. 
The  second  change  resdu  hi  die  AIMS 
definition  being  removed  bom  9  210.2 
and  restated  hi  9  2iai8a(c). 

m.  •  210.19  Addidond  Respeasifailides 

General  Program  Maaagemaat 

hi  dw  proposed  9  2iai0(a),  Generd 
program  manManwBt,  each  State 
agency  wodd  have  been  requhed  to 
provide  an  adequate  mnnber  of 
cansakative.  todadcd  and  managerid 
persoond  to  odUnister  programs  and 
monitar  perfbimance  In  coaqdying  widi 
all  Rqpam  reqdieawuls.  Tids  propoeed 
provision  was  ahbnvtated  Crooi 
92l0.19(a}ofe] 


regdattons  because  die  Department 
moved  many  compliance  activities  from 
the  general  program  management  area 
to  die  propoised  Coordhiated  Review 
Effort  Commenters  seemed  to  prefer 
that  diese  sreas  be  covered  by  the  State 
agency  dmmgh  existing  State  ageni^ 
procedures  and  not  dirou;^  the 
Coordhiated  Review  process. 

As  a  resdt  of  commenter  concerns 
regarding  the  scope  of  review,  this  find 
rde  reduces  the  tea  proposed  geaerd 
areas  of  review  to  5  areas.  la  addition, 
those  areas  no  longer  covered  under 
Coordinated  Review  «e  restated 
essentially  as  dwy  cunendy  exist  under 
Program  regulations. 

Under  die  proposed  9  210.19(a)(1). 
Fuiandd  managament  system,  the  State 
agency  wodd  have  been  directed  to 
establish  a  fl"*"*^^!  management 
system  under  which  schod  food 
audiorities  shaH  occoont  for  all  revenues 
and  expeadttures.  The  ^stem  wodd 
have  been  required  to  pendt 
detenninatioB  of  dw  nonprofit  schod 
food  services'  net  cash  resources.  The 
reqdrement  to  review  net  cadi 
resources  appeared  hi  proposed 
9  210.18(h)(5},  and  hi  dw  event 
corrective  action  was  needed,  dw 
required  corrective  acttons  were 
identified  hi  proposed  9  naia(kX2)< 
Commenters  suggested  that  dds  area 
was  inqipropriatsly  placed  under  tiw 
administrative  review. 

The  Department  concurs  that  dds 
provision  might  be  better  modtored  by 
the  State  agency  through  odier  means. 
Theiefore,  9  2iai9(a)(l)  of  dw  find  ide 
restates  with  one  minor  "wilififfstion  the 
net  cash  resource  provision  and  the 
correspondhig  modtoring  and  corrective 
actions  which  appear  hi  9  2iai9(a)  and 
9  2iai8(b)  of  existii«  Ft^ram 
regdattons. 

Under  proposed  9  2iai9(aH2). 
Improved  management  practices,  the 
State  agency  would  have  been  required 
to  work  with  the  schod  food  authority 
toward  improving  the  sdwd  food 
audiority's  management  practices 
wherever  dw  Stete  agency  found  poor 
food  service  management  practioes 
leadfaig  to  decreasing  or  low  student 
participation  and/or  poor  student 
acceptance  of  the  Program  or  Program 
foods.  This  provision  was  based  on 
9  210.18(c)  of  existing  Prasram 
regdations.  Severd  commenters 
observed  that  mandating  tedidcd 
assistance  is  a  poor  marketing 
technique.  They  recommended 
encounighig  State  agendes  to  notify 
school  food  authorities  on  an  annual 
basis  as  to  the  tedmicd  assistance 
available  to  dwni. 
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The  Department  encourages  State 
agencies  to  notify  school  food 
authorities  of  the  technical  assistance 
available  to  them,  but  believes  that 
State  agencies  should  use  their  own 
mechanisms  and  schedules  for  doing  so. 
The  Department  does,  however,  believe 
that  it  is  appropriate  for  State  agencies 
to  offer  specific  technical  assistance 
when  individual  problems  have  been 
identified.  Therefore,  the  final  rule 
restates  the  requirement  to  improve 
management  practices  as  proposed  in 
§  210.19(a)(2)  of  the  final  rule. 

Under  proposed  {  210.19(a)(3), 
Program  compliance,  the  State  agency 
would  have  been  required  to  ensure  that 
school  food  authorities  comply  with  the 
provisions  of  part  210.  llie  State  agency 
would  have  been  required  to  ensure 
such  compliance  through  audits, 
reviews,  technical  assistance,  training, 
guidance  materials  or  by  other  means. 
The  proposed  provision  was  a 
restatement  of  S  210.18(a)  of  existing 
Program  regulations.  One  commenter 
recommended  requiring  mininnirn  levels 
of  training. 

Given  the  diversity  among  State 
agencies  regarding  resource  levels  and 
staffing,  the  Department  does  not 
believe  it  is  feasible  to  spedfiy 
minimum  levels  of  training.  For  this 
reason,  paragraph  (a)(3)  is  set  forth  in 
the  fiflal  rule  as  proposed. 

No  comments  were  received  regarding 
9  210.19(a)(4),  Investigations,  other  than 
as  discussed  under  {  210.18(e)(4)  of  this 
preamble.  Therefore,  this  paragraph  is 
restated  with  only  technical  changes. 

Under  proposed  §  2iai9(a)(5),  Food 
service  management  companies,  each 
State  agency  would  have  been  required 
annually  to  review  each  contract 
between  a  school  food  authority  and  a 
food  service  management  company.  In 
addition,  {  210.18(h)(8)  included  food 
service  management  companies  as  a 
general  area  of  review.  Thus  under  the 
proposed  rule,  the  State  agency  would 
have  been  required  to  review  each 
school  food  authority  on  a  4  to  6  year 
cycle  for  compliance  with  S  210.16. 
These  proposed  provisions  were  based 
on  S  210.18(d)  of  existing  Program 
regulations.  Commenters  recommended 
limiting  the  general  areas  and  allowing 
State  agencies  to  monitor  those  areas 
with  their  own  procedures. 

The  Department  concluded  that  the 
review  of  the  food  service  management 
company  would  best  be  served  by 
allowing  the  State  agency  to  use  existing 
procedures.  Thus,  as  discussed  in 
i  210.18(h)(8)  of  the  preamble,  food 
itervice  management  companies  has 
been  dropped  as  a  genersd  area  of 
review.  The  existing  requirement  for 
food  service  management  company 


review  has  Men  retained  with  one 
change  in  |210.19(c)(5)  of  the  final  rule. 
State  agenaes  are  encouraged  to 
perform  the  on-site  review  required  by 
existing  regulations  as  part  of  reviews 
conducted^der  §  210.18  or  9  210.18a. 
The  Department  would  like  to  point  out 
that  this  refiew  is  not  an  overlapping 
review  reqiiirement  but  rather  a  special 
area  to  be  dovered  in  monitoring  those 
school  fooc  authorities  with  food  service 
managemei  X  companies.  State  agencies 
are  encourt  ged  to  evaluate  a  school 
food  authoi  ity's  compliance  with 
9  210.19(a)(  >)  during  a  review  conducted 
under  9  21C  18  or  9  210.18a. 

Fiscal  Actit  n 

Under  proposed  9  210.19(c),  the 
general  principles  of  fiscal  action  were 
set  forth.  T%e  proposed  paragraphs  were 
based  on  9  pi0.19(c)  of  existing 
regulations]  Commenters  did  not 
address  thei  specifics  of  these 
paragraphs|although  they  did  make 
observations  regarding  the  need  for 
fiscal  actios  in  general.  The  Department 
has  determlied  to  retain  these 
paragraphsjas  proposed.  The  specific 
comments  4re  addressed  below. 

Under  proposed  9  210.19(c)(2)(i),  the 
State  agenor  would  have  been  directed 
to  identify  tie  school  food  authority's 
correct  entitlement  and  to  take  fiscal 
action  whett  any  school  food  authority 
claimed  or  received  more  Federal  funds 
than  earned  under  9  210.7.  In  order  to 
take  fiscal  iction,  the  State  agency 
would  have!  been  required  to  identify 
accurate  colmts  of  reimbursable  lunches 
through  available  data,  if  possible.  In 
the  absencd  of  reliable  data,  the  State 
agency  wotud  have  been  required  to 
reconstruct  ithe  lunch  counts  in 
accordanceiwith  the  procedures 
estabUshed  in  FNS.  Such  procedures 
would  have  been  based  on  the  best 
available  information  including 
participation  factors,  and  data  from 
similar  schools  in  the  school  food 
authority,  etc.  A  large  number  of 
commenters  addressed  the  provisions  of 
this  paragraph.  Many  commenters 
suggested  that  reconstruction  should 
occur  only  ti  severe  situations  where 
there  is  a  tdtal  collapse  of  the  meal 
count  systevi. 

The  Depaklment  believes  that  the 
standards  currently  utilized  to  establish 
the  need  foi  reconstruction  identify 
schools  witt  serious  meal  count 
deficiencie^  In  the  cases  where  claims 
generated  bff  the  reconstruction  process       (c)(2)(iv)  of  this 
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are  relative  y  small,  the  Department  has 
provided  re  ief  under  9  210.19(d)  of  the 
final  rule.  U  nder  that  paragraph,  State 
agencies  mi  y  disregard  overpayments 
identified  d  iringany  review  or  audit, 
where  the  t  ital  is  less  than  $250. 


Further,  all  k  hool  food  authorities 
will  be  reviewe  1  under  Coordinated 
Review  rather  t  lan  the  focused  sample 
utilized  by  FNS  in  its  Federal  Reviews, 
which  should  n  duce  the  frequency  with 
which  reconstn  ction  is  required 
Finally,  in  the  n  lajorify  of  school  food 
authorities,  Sta  e  agencies  will  be  able 
to  select  some  i  chools  for  review  using 
State  agency  cr  teria.  The  Department 
beUeves  the  scl  ools  selected  using  State 
criteria  will  be  ess  likely  to  require 
reconstruction,  fherefore.  the 
Department  bel  eves  that,  hi  general  the 
standards  used  {for  reconstruction  are 
reasonable  and  that  the  claims  disregard 
provision  conta  ned  in  this  final  rule  will 
provide  relief. 

The  Departmi  tnt  will  also  provide 
additional  guidi  ince  for  evaluating  the 
reliability  of  an  r  supplemental 
dociunentation  )rovided  by  the  school 
food  authority  i  rhen  its  lunch  count 
system  has  initfelly  been  found  to  be 
unreliable.  The  Department  wishes  to 
emphasize  that  reconstruction  is 
required  only  w  hen  serious  deficiencies 
are  identified  ii  the  school's  meal  count 
system  and  is  o  ily  used  to  determine  a 
reasonable  mean  count  when  the  school 
has  failed  to  fulnll  its  regulatory 
obligations.  In  aeveloping  guidance  and 
materials  associated  with  the 
reconstruction  arocess,  the  Department 
will  solicit  input  from  individual  State 
agencies'  and  school  food  authorities' 
representatives  to  make  the  process  of 
reconstruction  is  efficient  as  possible. 

The  use  of  participation  factors  in 
reconstruction  was  another  area  of 
concern.  Some  commenters  believed 
only  one  particmation  factor  would  be 
used.  The  definnion  of  "participation 
factor"  in  both  tie  proposal  and  this 
final  rule  (9  210h8(b)(7))  allow  for 
separate  free,  reduced  price  and  paid 
participation  factors  to  be  applied  to  the 
number  of  lunches  served.  Other 
commenters  argued  that  the  State 
agency  should  t  e  allowed  to  use  data 
from  similar  set  ools.  Again,  both  the 
proposal  and  th  s  rule  allow.the  State 
agency  to  use  d  ite  fi^m  similar  schools 
in  the  school  fo(  d  authority.  In  addition, 
reliable  and  ace  irate  participation  data 
available  bom  t  le  school  in  question 
after  corrective  action  occurs,  may  be 
used.  ParagrapH  (c)(2)(i]  of  the  final  rule 
remains  essentiiilly  as  proposed,  except 
for  minor  revisi(  ns  made  to  incorporate 
the  provisions  o  '  proposed  paragraph 

(action.  Proposed 
paragraph  (c)(2)  iv)  would  have  required 
the  State  agenq  to  use  participation 
factors  when  tailing  fiscal  action, 
including  instances  in  which  a  school 
does  not  have  a  reliable  lunch  count 
system.  The  ovc  rlap  of  these  two 


paragraphs  aiay  have  been.  ^  least  ia 
part,  resiwaaaria  lor  soBM  of  tha 


reconstiuction. 

Under  pv^«aed  i  2]0.ig{c)(2)(U)«  - 
fiscal  actioD  would  hava  baaa  axtmdad 
back  to  tha  be^nniag  of  tha  sohoal  year 
or  that  point  in  time  during  the  ounent 
school  year  when  the  faifractten  first 
occuned.  asaHtUcabla.  Based  an  tw 
severity  and  la^evtty  of  the  pndileai, 
the  State  agBBC^  could  have  axteaded 
fiscal  action  back  to  previaus  sohoal 
years,  as  sivFopriata.  A  oambar  af 
commeaters  renemmended  chaages  to 
the  duration  of  fiscal  actiaa.  Klestaf 
thaae  oeaaMntara  nrtrirnselng  this  isat 
suggested  UnittiV  fiscal  actiaa  la  the 
review  period. 

The  final  rule  retaina  this  piovisioB  as 
propasad.  The  DepertneBt  ia  aot 
penalizing  a  school  Coad  autterity  hat 
rather  seekii«  to  Moevar  FMsnJ  fiads 
that  die  school  food  authority  did  not 
earn.  For  this  rsason,  the  fiatal  sale 
retains  the  raquiiemant  to  •v*»wi  fiscal 
action  hack  to  the  begfaudDg  of  the 
school  year  or  that  poiBt  in  tkne  during 
the  current  school  year  when  (he 
infractfon  first  oecuned. 

Hie  Department  recognizes  that  this 
position  is  difficult  w^umt  w»Wtf 

regarding  comcted  tachiical  orors  on 
the  free  and  seduced  price  applicatians. 
To  provide  that  reliet  i  no.l9(cl{f^ 
(i  210.19(cK5)  of  existing  PK«tam 
regulatioosj  of  fiie  final  rule  states  diat 

(6)  Acovtees.  TVs  State  sfsoqr  need  aot 

disallow  pagfamtiroeUaot  so  owem^msBt 
■riafaij  ftwt  n*  rtw.  .i«...«i.pn,  ^j^tcrihsd  In 

paragraphs  (clt)  (0  aad  (10  of  this  section: 
provided  that  tiie  sdiool  food  anthority 

corrects  tH  preblem(s)  1o  te  Mtishctisn  of 
the  Stale  agetf. 

(i}  wiMB  Mr  swtaw  or  awHt  reveal*  iMt « 
•dieol  fnad  aaftarity  is  IsiiiM  to  aeet  the 
quaa^tasisr  each  fasdltaM  ragged  MMlsr 
the  meal  pattam  to  I  aaia  or  (i4  whan  aay 
review  or  audit  revMlt  that  a  ■chool  faod 
aufhortty  Is  apfmviag  sppBeatioM  idiich 
indicate  that  the  hoBMfaolda' iaoomes  an 
within  the  fawome  Bi^ltiUty  Gnideltaifls 
issead  hy  the  DepartaMBt  or  die  appiicatimis 
contain  a  fool  Btaap  «r  AFDC  oass  nmber 
but  the  sppUcations  are  missing  the 
documentation  specified  under  7  CFR 
24S.2(a-«)(3)  and/or  (4). 

Additional  relief  is  provided  in 
1 210.19(d)  sdricfa  aathorizas  State 
agencies  to  disnganl  any  ovefpayment 
whidi  docs  not  exceed  tzsa  Further 
discusskm  of  tMs  provision  is  provided 
under  i  2U).19(d)  of  this  preamble. 

Maifogemeat  EvaJuations 

The  proposed  i  210.ig(d). 
Manageneat  evduations.  wodd  have 
required  each  State  agency  to  provide 
FNS  witfi  faU  cpportuaity  to  oondoet 
managenHBt  erafautions  of  aU  Stale 


agency  Program  bperatiaas.  In 
ccadMting  naaaseamt  eviduationa  or 
audita  for  aay  fiscal  yaw,  die  State 
agenqr,  FNS  or  CMC  would  have  been 
audiariaad  to  rfisraiard  aay 
overpayment  which  did  not  exceed  $100 
or  in  the  case  of  State  agency 
sdministered  programs,  did  not  exceed 
the  amount  established  under  State  law. 
regulatioas  or  procedure  as  s  mintaMon 
amount  for  which  claim  will  be  made  for 
State  losecs.  However,  no  owccpaymeat 
woald  have  baaa  disregarded  where 
diere  are  oi^d  daiBs  (tf  dw  saoH 
fiscal  wear  bom  which  tte  overpayment 
cooU  be  deducted  or  dwn  was 
substantial  avidenoe  of  vkdattoBs  of 
crinrinal  law  or  oMl  find  siBlBtes.  lUs 
peoviston  was  based  CO  f  aaitfd}  of 
existtog  Pregtam  regaiatieas.  A  nansber 

•^ mmrtsrs  rr ■Miiiiied  iWrithig 

dial  portiea  of  the  saguiatiaB  which 
preveatta  n  ovaipeyBMBt  from  beii« 
disregarded  whaie  there  are  anpaid  ' 
claims  of  the  seme  flecal  year  from 
which  twoveipeyiBeart  caa  be 
deducted. 

The  DepartaMBt  ooDcan  with  the 
commentars*  — *if  aiamdetion  and  alao 
has  iacraased  tfaetlOOdtoegsid  to  tsa 
Thos,  die  final  rale  allows  dM  Stata 
agency,  FNS  or  OIG  to  diare^rd  any 
oveipiyinnt  if  Hw  total  ovanMyment 
does  net  enead  tZSO  ^,  to  die  oese  ef 
a  State  agency  daim  to  a  State- 
administsrod  ftograai.  each  otfier  lesser 
amount  established  ander  State  law^ 
except  that  ao  aveipayaMBt  is  to  be 
disn^ardad  where  diere  is  sabatandal 
evidcsioe  «r  vfolatioBa  of  criarinal  law  or 
dvil  fraud  statates. 

IV.  BglOJi  M— ^f— «—  Bvduadoaa 

l^e  piBiweed  1 210  Ja  ManagenHnt 
evaluadona.  spadfiad  FNS 
responsifailitias  to  condactii^ 
maaageawnt  evafaHtion  of  each  State 
agea^s  adnhdatratiaa  of  dn  National 
School  LoDch  nvpaas.  Whea  FNS 
condaded  a  ■—■ giniuiil  evaiaatioa.  it 
would  have  been  reqidrad  to  evaluate 
local  Progiaai  operations  throu^ 
obsarvattoa  «f  State  agency  reviews, 
assisting  Slate  agendes  to  local  leval 
reviews,  oondacdag  revtews 
independendy,  or  aadita.  Conuienten 
believed  that  whan  FNS  oonducte  a 
review  independendy,  it  will  cease 
confusion  at  the  local  level  create  a  Iocs 
of  consistency,  and  create  additional 
praUean  &r  State  agmcies  when  trying 
to  follow-up  on  FNS  oondocted  revie%vs. 

The  finafnite  rebates  the  provisions 
of  this  section  assandaUy  as  proposed. 
The  Department  intends  to  woric  doeefy 
with  State  ^ymfjft  to  detenniaii^ 
which  reviews  FNS  should  oondod 
indqwndendy  and  wUdi  should  be 
State  agency  assisted  reviews. 


Sections  2102/210.18   DefinitioaM 

A  large  number  of  commentera 
reconuaeoded  ddc^  dM  pnqweed 
definitioas  of  AaeadoBce /bctoir. 
Average  dafypojtidpatiai  and 
Participation  factor.  The  Departmeat 
believes  that  the  ooamentera'  concerns 
result  fitmi  some  confesion  regarding 
die  use  of  each  definition. 

Attendance  Pbctor  it  used  to  die 
daiais  review  process  et  bodi  the  Stete 
and  sdiool  food  etrtbority  level.  At  the 
sdiool  food  eudiorffy  level  die  daify 
meal  counta  by  category  ^ree,  reduced 
price,  and  paid)  are  oeapared  with  the 
produd  of  die  number  of  eligible  by 
cetagoiy  times  die  Atteadance  factor.  In 
sdiools  wldi  a  high  parddpation  rate  to 
any  given  categoiy.  diis  may  identify 
anomalies  occufriqg  to  the  daQy  meal 
counts.  The  Department  recognizes  that 
diere  will  be  Instsnoes.  becsuse 
sttendance  and  parddpatioa  vary  daily, 
where  dw  actual  meal  count  to  any 
given  categoiy  will  be  greotar  fhan  this 
product  However,  if  there  are 
significant  variations  between  the  daily 
meal  counta  snd  this  product  aad  there 
are  no  readily  fppsrent  reasons  for  dte 
variatioDS.  dia  sttool  food  authnity  is 
required  to  follow-up.  FaQow-up  m^ 
also  occasionally  idantify  an 
underdaim.  However,  ao  ovsidaim  or 
undodaim  is  based  sokfy  OB  the  resttlta 
of  the  claims  review  process:  rather  an 
ovaiclaim  or  undardaiB  is  based  oa  the 
findings  of  the  SMim-vp  activities.  The 
State  agency  SMy  nqueet  school  food 
audMridas  to  update  dta  attflBdanoe 
factor  ^adfiad  to  i  2ma(G)  an  a  BMre 
fiequent  basis  dtaa  annoaUy.  School 
food  authorities  may  elect  to  use 
different  ettendanoe  factors  for  each 
buildiag  for  the  claims  review  process 
specified  to  1 2iaa(a}.  Ibe  deftoition  of 
Attendanoe  faelorhn  been  revised  to 
refled  dw  ability  to  apdate  the  figure  on 
a  more  fraquent  basis  snd  to  incorporate 
die  requirement  fitaa  propoeed 
1 21iaa(bl2)(i)  diet  echod  food 
sutheritiee  sast  aasnaiB  that  children 
eligible  ier  fiae  and  radaoed  price 
luncfaea  attead  schod  at  the  same  rate 
as  the  general  school  population. 

Attendance  factor  \n  used  by  the  State 
agency  to  evaUiete  school  food 
audiorities'  monthly  datois  for 
Rehnbursement  and  to  evaluate 
con^Uance  widi  Perforraanoe  Standard 
1.  During  a  review  of  Perfomance 
Standard  1.  a  comparison  of  die  daily 
meal  counta  to  ettendanoe  adjusted 
eligibles  may  ideadfy  anomalies  whidi 
the  reviewer  amst  look  toto  further.  As 
discussed  to  f  2iaia(gXl)  of  the 
preaaMe,  a  sdiool  is  not  oonsMeted  to 
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have  violated  Performance  Standard  1 
solely  on  the  basis  of  meal  counts  which 
exceed  the  attendance  adjusted 
eligibles. 

Average  Daily  Participation  is  a 
figure  used  solely  in  the  school  selection 
criteria  for  the  Coordinated  Review 
Effort.  Participation  factors  are  used  in 
the  school  selection  criteria  for  the 
Coordinated  Review  Effort  and  to 
recover  overpayments  when  no  reliable 
and  accurate  lunch  count  data  is 
available.  The  determination  of  when 
lunch  count  data  is  reUable  and  accurate 
is  discussed  in  more  detail  under 
S  210.19(c),  Fiscal  action. 

Section.  210.5    Payment  Process  to 
States 

Under  proposed  8  210.5(d)(1),  Monthly 
reports,  the  final  report  (FNS-10)  for 
October  would  have  been  required  to 
include  the  number  of  children  approved 
for  free  lunches,  and  the  number  of 
children  approved  for  reduced  price 
lunches,  enrolled  in  participating  public 
schools,  private  schools,  and  residential 
child  care  institutions,  respectively,  as 
of  the  last  day  of  operation  in  October. 
The  proposed  provision  was  based  on 
S  210.5(d)(1)  of  exisHng  Program 
regulations.  Commenters  were 
concerned  that  data  for  the  last  day  of 
operation  in  October  would  not  be 
reflective  of  other  days  in  the  month  or 
in  other  months.  They  also  were 
concerned  about  the  use  of  the  term 
"enrolled"  since  enrollment  data  is  not 
accurate  and  generally  not  available  for 
a  specific  date.  Commenters  suggested 
that  ^e  information  requested  be 
revised  to  ask  for  the  highest  number  of 
children  approved  for  free  and  reduced 
price  lunches  during  the  month  of 
October. 

Paragraph  (d)(1)  of  the  final  rule 
restates  the  proposed  provision  with 
minor  modifications  to  clarify  the  data 
requested.  One  of  the  changes  requires 
the  inclusion  of  the  total  number  of 
children  enrolled  in  participating 
schools  and  institutions.  This 
information  is  currently  being  collected 
and  is  not  expected  to  create  any  new 
data  collection  burden.  To  ensure  that 
the  State  level  claims  review  process  is 
not  burdened  by  follow-up  activity 
related  solely  to  the  October  data  being 
out  of  date,  S  210.8(b)(2)  of  this  final  rule 
allows  the  State  agency  to  use  instead 
data  which  reflects  the  total  number  of 
children  approved  for  free  lunches,  the 
total  number  of  children  approved  for 
reduced  price  lunches,  and  the  total 
number  of  children  enrolled  for  a  more 
current  month,  at  its  discretion.  The 
Department  would  like  to  remind 
readers,  that  as  with  all  the  claims 
review  activities  in  this  rule,  claims  are 


not  adjusted  solely  on  the  basis  of  the 
claims  review  activity.  It  is  only  through 
the  findings  of  the  follow-up  activities 


that  the  State 


igency  can  determine 


whether  adjus  ments  should  be  made. 


Section  210.7 


Reimbursement  for 


School  Food/  uthorities 

Under  the  p  oposed  S  210.7(c)(1), 
Limch  count  s;  'stem,  paragraph  (ii) 
would  have  re  quired  school  food 
authorities  to  i  naintain  a  system  to  issue 
benefits  and  t(  i  update  the  eligibility  of 
children  apprc  ved  for  free  and  reduced 
price  benefits. {The  system  would  be 
required  to  accurately  reflect  eligibility 
status  as  well  as  changes  to  eligibility: 
and  to  make  tie  appropriate  eligibility 
changes  on  a  Qmely  basis.  Such  changes 
would  have  b^en  required  to  be  made 
no  later  than  3|  operating  days  of  the 
date  the  school  food  authority  receives 
official  notification  of  the  changes  or 
makes  the  fin^  decision  on  a  child's 
eligibility  statas.  A  large  niunber  of 
commenters  were  concerned  that  3 
operating  days  was  an  insufficient 
period  of  time  to  permit  school  food 
authorities  to  tomply.  Commenters 
pointed  out  thAt  it  would  be  particularly 
difficult  in  disricts  %vith  a  large  number 
of  free  and  rec^ced  price  applications  or 
a  high  turnover  rate.  Recommendations 
for  an  acceptable  timeframe  varied 
widely  fi-om  5  lays  to  1  month.  Some 
commenters  si  ggested  deleting  a 
timeframe  con  pletely. 

Paragraph  (<  )(l)(ii)  of  the  final  rule 
requires  the  soiool  food  authority  to 
make  changes jin  eligibility  which  result 
in  increased  benefit  levels  as  soon  as 
possible  but  n^  later  than  3  operating 
days  of  the  date  the  school  food 
authority  makes  the  final  decision  on  a 
child's  eligibility  status.  Changes  in 
eligibility  whiqh  result  in  decreased 
benefit  levels  ihall  be  made  as  soon  as 
possible  but  n*  later  than  10  operating 
days  after  the  date  the  school  food 
authority  mak4s  the  final  decision  on 
the  child's  elig  bility  status.  The 
Department  b<  lieves  this  approach 
provides  the  sihool  food  auUiority  with 
the  flexibility  tequested  without 
delaying  increased  benefits  to  eligible 
children.  To  simplify  the  regulatory  text, 
the  phrase  "reteives  official  notification 
of  the  change  ir"  was  removed.  The 
Department  wpuld,  however,  like  to 
clarify  that  the  3-day  and  the  10-day 
timeframes  begin  when,  for  example,  the 
school  food  authority  receives 
notification  of  a  change  from  the 
household  whither  by  phone  or  in 
writing,  or  whf  n  a  hearing  official 
makes  a  final  decision  following  the 
appeals  proceas. 

Proposed  §  ai0.7(c)(2).  Point  of  service 
alternatives,  Would  have  allowed  State 


agencies  to  author  ze  school  food 
authorities,  on  a  ci  se-by-case  basis,  to 
use  an  alternative  :o  the  point  of  service 
lunch  count.  Any  r  squest  to  use  an 
alternative  lunch  c  ounting  method 
would  have  been  i  squired  to  be 
submitted  in  writii  g  to  the  State  agency 
for  approval.  This  iroposed  provision 
was  based  on  {  21 1.7(c)  of  existing 
Program  regulatioi  s.  Commenters  saw 
this  provision  to  bi  i  an  additional 
paperwork  burdenlat  the  State  and  local 
level.  A  number  o^  commenters 
recommended  thai  point  of  service 
alternatives  should  be  deleted.  Other 
commenters  observed  that  certain 
circimistances  sucn  as  pre-plated  meals 
and  no  offer-versuS-serve  lend 
themselves  to  altei  natives,  lliese 
commenters  sugge  ited  that  point  of 
service  alternative  9  should  be  covered 
in  the  permanent  a  greement  and 
updated  only  if  the  methods  change  with 
the  details  on  poin  t  of  service 
alternatives  provic  ed  in  guidance. 

The  Department 
situations  do  lend 


agrees  that  some 
liemselves  to  an 


acceptable  altema  jve  to  the  point  of 
service  lunch  coun  \.  For  this  reason, 
paragraph  (c)(2)  of  the  final  rule  allows 
State  agencies  to  a  uthorize  alternatives 
to  the  point  of  sen  ice  limch  counts 
provided  that  such  alternatives  result  in 
accurate,  reliable  <  ounts  of  the  number 


of  lunches  served, 
serving  day.  State 


}y  type  for  each 
agencies  are 


encouraged  to  issu  e  guidance  which 
clearly  identifies  a  :ceptable  point  cH 
service  alternative }  and  instructions  for 
proper  implements  tion.  These 
alternatives  may  b  e  selected  without 
prior  approval.  In  ( iddition.  on  a  case- 
by-case  basis,  Stat  e  agencies  may  also 
authorize  a  school  food  authority  to  use 
a  customized  alter  lative  to  the  point  of 
service  lunch  coun :;  provided  that  sudi 


alternative  results 


in  an  acciu-ate  and 


-sie 


In  proposed  S 
reviews,  the  schoo 
would  have  been  n 
less  than  one  on-i 
school  under  its 
review  would  have 
take  place  prior  to 
school  year.  Furthdr, 
disclosed  problem) 
counting  or  claimir  g 
school  food  author  ty 
required  to  ensure 


reliable  lunch  cour  t  system.  Any  request 
to  use  a  customize  1  alternative  lunch 
counting  method.  \  rhich  has  not  been 
previously  authori;  ed,  is  to  be  submitted 
in  writing  to  the  St^te  agency  for 
approval. 

Section  210.8    Cldjms  for 
Reimbursement 


21), 


.8(a)(1),  On-site 
food  authority 
squired  to  perform  no 

review  of  each 
ju^sdiction.  The  on-site 
been  required  to 
ebruarylof  each 

if  the  review 
with  a  school's  meal 

procedures,  the 

would  have  been 
hat  the  school 
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develops  and  implements  a  corrective 
action  plan:  and  within  45  days  of  the 
review,  conduct  a  follow-up  on-site 
review  to  determine  that  the  corrective 
action  resolved  the  problems.  This 
proposed  provision  was  based  on 
i  210.8(a)(1)  of  existing  Program 
regulations.  A  large  number  of 
commenters  addressed  various  aspects 
of  this  provision.  Some  commenters 
recommended  deleting  the  requirement 
for  on-site  reviews.  Others  suggested 
limiting  the  requirement  for  on-site 
reviews  to  those  schools  which  have 
been  identified  through  the  claims 
review  process  (edit  checks)  to  have 
possible  errors  in  their  meal  count 
system.  A  number  of  commenters 
recommended  deleting  the  on-site 
review  by  February  1  at  all  schools. 
Some  commenters  recommended  that 
the  deadline  be  revised  from  February  1 
to  the  end  of  the  school  year.  A  number 
of  commenters  suggested  changing  the 
45  day  timeframe  for  follow-up  reviews 
to  45  operating  days. 

The  Department  is  firmly  committed 
to  an  annual  on-site  review  of  each 
school's  lunch  counting  system  prior  to 
February  1.  On-site  reviews  provide  the 
school  food  authority  with  an 
opportunity  to  ensure  that  all  schools 
under  its  jurisdiction  have  an  accurate 
and  reliable  lunch  counting  systemu  If 
some  schools  do  not  have  such  a 
system,  the  review  provides  the  school 
food  authority  with  the  opportunity  to 
provide  technical  assistance  which 
should  preclude  Performance  Standard  1 
violations  at  some  later  date.  Thus, 
S  210.8(a)(1)  of  the  final  rule  restates  the 
provisions  as  proposed  with  some  minor 
modification.  The  Department  did  not 
expand  the  timeframe  for  follow-up  to 
45  operating  days  since  such  a  change 
could  delay  corrective  action  and  any 
needed  technical  assistance  until  too 
late  in  the  school  year. 

Proposed  S  210.8(a)(2),  Edit  checks, 
would  have  required  school  food 
authorities  to  compare  the  daily  lunch 
counts  against  (1)  attendance  adjusted 
eligibles,  and  (2)  the  preceding  month's 
average  daily  participation  in  that 
school  for  free,  reduced  price  and  paid 
lunches.  This  proposed  provision  was 
based  on  S  210.8(a)(2)  of  existing 
Program  regulations.  A  number  of 
commenters  recommended  that  both 
edits  be  deleted.  Others  suggested 
recommending  edits,  not  requiring  them. 
Still  others  suggested  moving  the  edit 
requirements  to  the  section  on 
corrective  action. 

The  Department  firmly  believes  that 
the  internal  controls,  such  as  the  edit 
requirement,  are  iBssential  to  the  good 
management  of  the  Program  in  all 


schools.  Moving  the  edit  process  to  the 
section  on  corrective  action  would 
defeat  the  purpose  of  an  internal 
control.  However,  in  recognition  of 
commenter  concerns,  i  210.8(a)(2)  of  the 
final  rule  makes  several  changes  to 
simplify  and  reduce  the  edit  process. 
The  edit  against  the  preceding  month's 
average  daily  participation  has  been 
removed.  The  Department  is  hopefiil 
that  the  elimination  of  the  preceding 
month  comparison  will  result  in  a  better 
balance  between  the  need  for  internal 
controls  and  workload  considerations. 
In  addition,  two  minor  changes  were 
made  in  the  final  rule.  The  term  "edit 
check"  is  replaced  with  "claims  review 
process"  and  the  sentence  beginning 
with  "When  taking  attendance  factor 
into  consideration  •  •  •"  was  moved  to 
the  definition  of  Attendance  factor. 

In  proposed  5  210.8(a)(3).  Alternative 
comparisons.  State  agencies  would  have 
been  authorized  to  approve  school  food 
authorities  on  a  case-by-case  basis  to 
conduct  alternatives  data  anaylses  in 
lieu  of  the  edit  checks  required  under 
the  proposed  paragraph  (a)(2).  A  number 
of  commenters  addressed  this  provision, 
about  half  of  the  commenters  supported 
the  provision:  the  other  half  were  in 
opposition  to  the  provision.  TTie 
Department  decided  to  retain  the 
provision  as  proposed  in  {  210.8(a)(3)  of 
the  final  rule  since  it  is  an  option  to  be 
implemented  at  State  agency  discretion. 

In  proposed  S  210.8(a)(4),  Follow-up 
activity,  the  body  of  commenters 
recommended  moving  this  section  to  the 
section  on  corrective  action  to 
correspond  to  other  recommended 
changes.  Since,  as  described  above,  the 
claims  review  process  is  retained  as  an 
internal  control,  this  paragraph  is 
restated  in  {  210.8(a)(4)  of  the  final  rule 
as  proposed,  with  one  change  to  clarify 
the  natiu-e  of  the  improvements  which 
may  be  required. 

In  proposed  S  210.8(b)(2),  Qaims 
review  process,  the  State  agency  would 
have  been  required  to  review  each 
school  food  authority's  Claim  for 
Reimbursement  on  a  monthly  basis.  The 
review  would  have  compared  the 
number  of  free  and  reduced  price 
lunches  claimed  each  month  on  each 
school  food  authority's  Claim  for 
Reimbursement  to  the  number  of 
children  approved  for  free  and  reduced 
price  lunches  enrolled  in  the  school  food 
authority  for  the  month  of  October  times 
the  number  of  days  of  operation  for  the 
claim  month  times  the  attendance 
factor.  The  proposed  provision  was 
based  on  {  210.8(b)  of  existing 
regulations.  As  mentioned  earlier  in  the 
preamble,  a  number  of  commenters 
expressed  concerns  regarding  this 


provision.  Commenters  were  concerned 
that  the  State  agency  would  be 
conducting  monthly  claims  reviews  on 
the  basis  of  information  that  represented 
only  one  month,  i.e..  October.  Some 
commenters  recommended  a  procedure 
to  update  the  information,  other 
commenters  recommended  comparing 
the  month's  claim  to  the  attendance 
adjusted  eligibles  for  each  month,  and 
one  commenter  recommended 
substituting  the  "previous  month"  for 
"October." 

The  Department  has  decided  to  retain 
the  review  against  October  data: 
however,  i  210.8(b)(2)  of  the  final  rule 
also  provides  State  agencies  with  the 
opportunity  to  obtain  updated 
information  to  lessen  the  likelihood  of 
any  uiuiecessary  follow-up.  The  final 
rule  has  also  revised  the  proposed 
provision  to  provide  State  agencies  with 
additional  flexibility  in  reviewing  claims 
submitted  by  residential  chUd  care 
institutions. 

A  new  paragraph  |  210.8(b)(3), 
Follow-up  activity,  has  been  added  in  an 
effort  to  clarify  the  purpose  of  follow-up 
activity  specified  in  proposed  paragraph 
(b)(2).  Commenters  were  concerned  that 
Claims  for  Reimbursement  would  be 
adjusted  solely  on  the  basis  of  the 
claims  review  process.  The  Department 
would  like  to  clarify  its  intent. 
Corrective  action  will  not  be  taken 
solely  on  the  basis  of  the  claims  review 
process  authorized  under  paragraph 
(b)(2).  The  claims  review  process  is 
simply  a  test  of  the  reasonableness  of  a 
claim.  If  the  claim  does  not  appear 
reasonable,  the  State  agency  is  required 
to  follow  up  with  the  school  food 
authority  to  find  out  why.  Adjustments 
td  the  claim  must  be  based  on  the  actual 
lunch  counts  of  lunches  served,  by  type, 
as  determined  through  the  follow-up 
activities. 

In  proposed  §  210.8(b)(3),  Corrective 
action,  the  State  agency  would  have 
been  required  to  take  corrective  action 
with  respect  to  any  Claim  for 
Reimbursement  which  includes  more 
than  the  number  of  lunches  served  by 
type,  to  eligible  children.  In  taking 
corrective  action.  State  agencies  would 
have  been  authorized  to  make 
adjustments  on  claims  within  specified 
timeframes.  Upward  adjustments  which 
could  not  be  reflected  in  the  final  FNS- 
10  would  not  be  permitted  unless 
authorized  by  FNS.  Downward 
adjustments  would  always  have  been 
required.  This  proposed  provision  was 
based  on  {  210.8(b)  of  existing  Program 
regulations. 

One  area  of  misunderstanding  was 
whether  upward  adjustments  would  be 
made  to  accommodate  review  findings. 
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It  has  been  the  Departments  policy  to 
allow  upwnd  ad|ustmenfa  to  Ctaime  for 
Reimbursement  aider  Bmited 
circunntances.  However,  to  ensue  no 
further  confiisien  exists,  |  210J(bK4)  of 
the  final  rule  adds  a  statement:  ***** 
upward  ac^ostments  for  the  carrent  and 
prior  fiscal  years  resviting  firom  any 
review  or  audit  may  be  made,  at  the 
discretion  of  the  State  agency." 

Finally,  the  proposed  1 2ia8(c)(2) 
would  have  requted  the  State  agenqr  to 
obtain  the  total  number  of  childraa 
approved  for  free  hmches  and  tite  total 
number  of  children  approved  for 
reduced  price  lunches  enrolled  in  the 
school  food  authority  as  of  the  last  day 
of  operation  in  October.  This  proposed 
provision  was  iMsed  on  §  2iet8(c]  of 
existing  Progiaai  regulations.  A  number 
of  commenters  requested  changing  this 
provision  to  the  h^iest  number  of 
children  approved  for  free  and  reduced 
price  lunches  for  the  month  of  October. 

The  Department  concluded  that  a 
"snapshot"  of  eligibility  on  one  day 
would  be  less  burduxsome  than  a 
requirement  to  obtain  the  hi^iest 
number  for  the  month,  which  would 
require  some  comparison  to  other  days 
in  the  month.  Therefore,  diis  pcovisioa  is 
restated  as  proposed  with  two  minor 
changes.  Section  2ia8(c){2]  of  the  final 
rule  reflects  the  State  agency's  authority 
to  collect  and  update  the  October  data 
at  its  discretion,  and  it  also  dearly 
states  the  requirement  to  provide  the 
total  number  of  children  enrolled.  This 
data  has  been  collected  fer  some  time 
and  is  not  expected  to  create  any  new 
data  collection. 

Section  210.9   Agreement  with  State 
Agency 

The  proposed  9  Z10.9(b](l^  would 
have  expanded  the  existing  requirement 
to  retain  approved  and  denied  free  and 
reduced  price  applications  to  include  the 
names  of  children  approved  for  free 
meals  based  on  documentation 
certifying  that  the  child  is  included  in  a 
household  currently  approved  to  receive 
benefits  under  die  Food  Stamp  or  Aid 
for  Dependent  Children  Programs.  The 
body  of  comments  recommended 
deleting  tfie  term  "currently"  with 
respect  to  the  direct  certification 
process.  The  Department  has 
determined  to  retain  the  provision  as 
proposed,  widi  one  minor  technical 
correction.  The  word  "correctly"  ta  the 
first  sentence  is  replaced  with 
"currently"  to  reflect  the  languagie  of 
§  210.1S(b)(18)  of  cxistmg  Program 
regulations.  The  Department  wouM  Ifte 
to  assure  commenters  that  once  the 
school  food  authority  has  been  provided 
with  the  names  of  children  "currently" 
certified  as  receiving  food  stamps  or 


AFDC  the  sdi  doI  food  anlkfHity  nee<l 
not  actively  uytate  tfrat  list  vnless  the 
household  noqfies  Aie  school  food 
authority  of  a  change  in  status  or  of  a 
declination  of  benefits. 

Section  210.15).  Reporting  and 
Recordkeeping 

The  proposal  rule  summarized  the 
changes  to  thai  reporting  and 
recordkeeping  requirements  at  die 
school  food  authority  level  A  large 
number  of  commenters  addressed 
proposed  i  Ztt.15.  Many  (rf  the 
commenters  believed  these  were     ■ 
additional  req^iirements  rather  than  jnst 
a  sommaxy  of  tite  reporting  and 
recon&eepinglreqniiements  identified 
elsewhere  in  t^e  regulatioos.  The 
Department  h^s  retained  this  summary 
and  updated  i(  to  correspond  to  changes 
made  elsewhere  in  the  regulations. 

Section  210.24    Withholding  Payment 

A  large  body  of  comments  woe 
received  concAming  9  21024, 
Withholding  payment,  lliese  conmients 
are  addrened  under  9  210.18[m)  of  the 
preamble.  Based  on  the  Department's 
resolution  in  S81iU8(m).  %  210.24 
remain*  as  prdposed. 

7  CFR  Parts  2ip.  220.  andZX 

A  number  ol  commenters  kiggested 
that  the  Specij  1  Kfilk  Program  and  the 
School  Breakfi  lat  Program  should  not  be 
reviewed  on  U  Uow-up  reviews.  The 
commenters  afgued  that  this  goes 
beyond  the  legislative  mandate  to 
design  a  moniloring  system  for  the  hmch 
program.  As  discussed  under  9  210.1BCi) 
(4)  of  this  preonble,  the  Department 
concluded  thai  it  would  be  irresponsible 
to  ignore  the  oberations  of  die  child 
nutrition  progikms  in  a  school  food 
authority  whioi  has  demonstrated 
problems  in  a  p'itical  area.  Therefore, 
the  proposed  amendments  to  7  CFR 
parts  215  and  220  have  been  restated  in 
the  final  rule  essentially  unchanged. 

No  substandve  comments,  other  than 
changes  to  coifespond  to  changes  made 
in  7  CFR  part  ilO  were  received  on  the 
proposed  chaises  to  part  235.  Therefore, 
the  amendmeilts  to  7  CFR  part  235 
remain  as  proposed  with  only  minor 
corresponding^changes  made. 

7  CFR  Part: 

In  die  proposed  9  24SJta(c), 
Verification  recordkeeping,  sdiool  food 
authorities  wobld  have  been  required  to 
retain  afl  documents  submitted  by  the 
household  in « n  effort  to  confirm 
eligibility  orn  productions  of  those 
docxmients.  A  nimiber  of  commenters 
recommended  deleting  this  provisioiL 

The  Department  believes  this 
information  is  necessary  in  order  to 


with  the 

However,  fai 
ision  less 
of  the  final  nde 
sion  to  aDow  the 
to  make 
die  type  of 
and  the  date(s) 
theactnal 

ulting  in  a  reductfon 
and/or 


evaluate  eompHsi  :e 
verification  tequir  nsents. 
order  to  mdce  tfris  provii 
burdensome,  1 248  6a(e) 
expands  upon  this  provii 
school  food  aotfioi  ty 
aimotations  regan  ing 
materials  submittejd 
submitted  in  Beu 
documents,  thus  rdsi 
in  the  reproduction*  needed 
records  retained. 

VI.  Overview  off  iNb  Coordinated  Review 
Effort 


The  Cooidinate< 


Review  Efibrt  is 


designed  tobe  a  ti  roi>art  sjrstem 
composed  of  mani  gement  evahiations 
and  admiidstrativi  reviews. 
Management  erali  atrans  wiQ  be 
conducted  by  FNS  while  most  of  the 
administrattve  rev  ews  will  be  die 
primary  responsibility  of  the  State 
agency. 

The  managemedt  evaluations  wiU 
provide  for  a  com;  rehensive  monitoring 
of  each  State  agen  7's  administration  of 
the  National  Sdio<  \  Lundi  Program, 
inchiding  a  review  of  die  State  agency's 
compliance  witii  tie  monitoring 
requirements.  To  ascwtain  die 
effectiveness  of  the  State  agenpy's 
administrathm  of  tie  Program.  FNS  wiH 
conduct  administr  ttive  reviews  of 
school  food  authoi  ity  operations  as  part 
of  the  managemen '  evaluation  process. 

FNS  may  assist  he  State  agency  in 
conducting  an  adn  inistrative  review  or 
follow-up  review,  1  >r  may  conduct  such 
reviews  independi  ntiy.  FNS-concfucted 
reviews  will  count  toward  meeting  the 
State  agencjr's  rev  ew  requirements.  In 
all  cases,  FNS  will  coordinate  school 
food  authority  sele  ction  to  ensure  no 
unintended  oveiiaj  1  exists.  When  FNS 
conducts  an  admii  istrative  review  or 
follow-up  review,  I  'NS  will  provide  the 
State  agericy  with  he  review  findings  to 
enable  the  State  aj  ency  to  pursue  all 
needed  follow-up  ictivities. 

The  State  agen(^  is  required  to 
conduct  administr)  tive  reviews  of  each 
school  food  autiioi  ty  at  least  once 
during  each  4-year  cycle;  provided  that 
no  more  than  5  yet  ts  elapses  between 
reviews.  The  achni  listrative  review  wiH 
focus  on  "critical  t  reas"  and  "general 
areas."  The  critica  areas  include  two 
performance  stanckrds:  One  addresses 
certification,  count  ng  and  claiming,  the 
other  performance  standard  addresses 
the  meal  componei  its.  The  general  areas 
include  the  free  an  i  reduced  price 
process,  food  quan  dties,  civil  rights, 
monitoring  tesponi  ibiUties  and  reporting 


and  reconflceeping 


critical  and  genera  areas  does  not 


preclude  tfie  State 


Review  of  the 


igency  from 
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reviewing  odier  aspects  of  Program 
operations. 

If.  during  the  course  of  an 
administrative  review,  the  State  agency 
observes  violations  of  the  critical  areas, 
corrective  action,  documentation  of  the 
corrective  action  and  fiscal  action  are 
required.  If  those  critical  area  violations 
exceeded  any  one  of  the  specified 
review  tiiresholds,  follow-up  reviews 
would  also  be  required. 

If  the  State  agency  observes  violations 
of  the  general  areas  of  review, 
corrective  action  and  documentation  of 
the  corrective  action  are  required.  Fiscal 
action  and  follow-up  reviews  are  not 
required  for  violations  of  the  general 
areas,  although  State  agencies  are 
encouraged  to  take  fiscal  action,  where 
applicable,  and  conduct  foUow-up 
reviews  for  significant  violations  of  Uie 
general  areas. 

In  order  to  ensure  that  FNS  and  the 
State  agency  critical  area  reviews  are 
conducted  in  the  same  manner,  this  rule 
requires  the  use  of  a  standard  form  for 
the  critical  areas.  FNS,  will  solicit  input 
bom  individual  State  agencies  and 
school  food  authorities,  in  the 
development  by  FNS  of  a  standard  form 
to  be  used  by  all  reviewers.  Each  State 
agency  may  use  its  own  review  form  to 
address  the  general  areas  and  other 
areas  of  program  compliance  or  use  a 
prototype  form  to  be  developed  by  FNS. 
When  FNS  conducts  an  administrative 
review  in  accordance  witii  9  210.18,  FNS 
will  use  die  State  agency's  forms  to 
'  review  for  compliance  in  the  general 
areas. 

The  Department  is  committed  to  both 
Program  integrity  and  Program 
improvement  The  Department  firmly 
stands  behind  a  commitment  to  seek 
corrective  action  and  provide  technical 
assistance.  To  this  end,  the  Department 
intends  to  include  State  and  local 
personnel  in  the  development  of 
guidance  to  provide  technical 
assistance,  to  seek  corrective  action, 
and  to  recover  improperly  paid  federal 
funds,  when  appropriate. 

ListofSubjecto 

7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program,  Commodity 
School  Program,  Grants  programs-social 
programs,  Nutrition.  Children.  Reporting 
and  recordkeeping  requirements. 
Surplus  agricultural  commodities. 

7  CFR  Part  215 

Food  assistance  programs,  Special 
Milk  Program.  Grant  programs-social 
programs.  Nutrition.  Children,  Milk, 
Reporting  and  recordkeeping 
requirements. 


7  CFR  Part  220 

Food  assistance  programs.  School 
Breakfast  Program,  Grant  program- 
social  programs.  Nuhition.  ChUdren. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart235 

Food  assistance  programs.  National 
School  Lunch  Program.  School  Breakfast 
Program,  Special  Milk  Pro-am. 
Reporting  and  recordkeeping        -^ 
requirements. 

7  CFR  Part  245 

Food  assistance  programs.  Grant 
programs-social  programs.  National 
School  Lunch  Program,  School  Breakfast 
Program,  Special  Milk  I^vgram. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  7  CFR  parts  210, 215, 220, 
235  and  245  are  amended  as  follows: 

PART  210-fMTlONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  210  continues  to  read  as  follows: 

Authority:  The  provisions  of  part  210  issued 
under  sec.  2-12, 60  Stat  23a  as  amended  sec 
10, 80  Stat  88a  as  amended:  84  Stat  270;  42 
U.S.C.  1751-1780, 1779. 

2.  In  9210.2: 

a.  Definition  AIMS  is  removed;  and 

b.  New  deRaitioBiAttendance  factor, 
A  verage  Daily  Participation,  and  Days 
are  added 

The  additions  read  as  follows: 

9210.2   DMnMora  * 

*       •       •       •       • 

Attendance  factor  msaat  a  percentage 
developed  no  less  than  once  each  school 
year  which  accounts  for  the  difference 
between  enrollment  and  attendance. 
The  attendance  factor  may  be 
developed  by  the  school  food  authority, 
subject  to  State  agency  approval,  or  may 
be  developed  by  the  State  agency.  In  die 
absence  of  a  local  or  State  attendance 
factor,  the  school  food  authority  shall 
use  an  attendance  factor  developed  by 
FNS.  When  taking  tiie  attendance  factor 
into  consideration,  school  food 
autiiorities  shall  assume  tiiat  all  children 
eligible  for  free  and  reduced  price 
lunches  attend  school  at  the  same  rate 
as  the  general  school  population. 

Average  Daily  Participation  means 
the  average  number  of  children,  by 
eligibility  category,  participating  in  the 
Program  each  operating  day.  These 
numbers  are  obtained  by  dividing  (a)  the 
total  number  of  fiee  lunches  claimed 
during  a  reporting  period  by  the  number 
of  operating  days  in  the  same  period;  (b) 
the  total  number  of  reduced  price 
lunches  claimed  during  a  reporting 


period  by  the  number  of  operating  days 
in  die  same  period;  and  (c)  the  total 
number  of  paid  lunches  claimed  during  a 
reporting  period  by  die  number  of 
operating  days  in  the  same  period. 

•  *       •        •       • 

Days  means  calendar  days  unless 
otherwise  specified. 

3.  In  9  210.5,  paragraph  (d)(1)  is 
amended  by  removing  the  second 
sentence  and  adding  two  new  sentences 
in  its  place  to  read  as  follows: 

f2lOJ   Payment  proceea  to  8tatee. 

•  •        *        •       • 

(d)*    •    • 

(1)*    •    *  The  final  reports  shaU  be 
limited  to  claims  submitted  in 
accordance  with  9  210.8  of  this  part.  For 
the  month  of  October,  the  final  report 
shall  include  the  total  number  of 
children  approved  for  free  lunches,  the 
total  number  of  children  approved  for 
reduced  price  lunches,  and  the  total 
number  of  children  enrolled  in 
participating  public  schools,  private 
schools,  and  residential  child  care 
institotions,  respectively,  as  of  the  last 

day  of  operation  in  October.  *  *  • 

•  •        •       •       • 

4.  In  9  210.7,  paragraph  (c)  is  revised 
to  read  as  follows: 

9210.7   RaknburasnMfit  for achooi  food 


(c)  Reimbursement  limitations.  To  be 
entitled  to  reimbursement  under  this 
part,  each  school  food  authority  shall 
ensure  that  Claims  for  Reimbursement 
are  limited  to  the  number  of  free, 
reduced  price  and  paid  lunches  that  are 
served  to  children  eligible  for  free, 
reduced  price  and  paid  lunches, 
respectively,  for  each  day  of  operation. 

(1)  Lunch  count  system.  To  ensure 
that  the  Claim  for  Reimbursement 
accurately  reflects  the  number  of 
lunches  served  to  eligible  children,  the 
school  food  authority  shall,  at  a 
minimum: 

(i)  Correctly  approve  each  child's 
eligibility  for  free  and  reduced  price 
lunches  based  on  the  requirements 
prescribed  under  7  CFR  part  245; 

(ii)  Maintain  a  system  to  issue 
benefits  and  to  update  the  eligibility  of 
children  approved  for  free  or  reduced 
price  lunches.  The  system  shall: 

(A)  Accurately  reflect  eligibility  stahis 
as  well  as  changes  in  eligibility  made 
after  the  initial  approval  process  due  to 
verification  findings,  transfers,  reported 
changes  in  income  or  household  size, 
etc.;  and 

(B)  Make  the  appropriate  changes  in 
eligibility  after  the  initial  approval 
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process  on  a  timely  basis  so  that  tke 
mechaniam  the  school  food  authority 
uses  to  identify  cuitently  eligible 
children  provides  a  current  and  accurate 
representation  of  eligible  children. 
Changes  in  eligibility  which  result  in 
increased  beneAt  levels  shall  be  made 
as  soon  as  possible  bat  no  later  than  3 
operating  days  of  the  date  die  school 
food  authority  makes  the  final  decision 
on  a  chilcFs  digibiUty  status.  Changes  in 
eligibility  whidi  resah  in  decreased 
benefit  levels  shall  be  made  as  soon  as 
possible  but  no  later  than  10  operating 
days  of  the  date  the  school  food 
authority  makes  the  final  decision  on 
the  child's  eligibility  status. 

(iii)  Base  Claims  for  Reimbursement 
on  hinchcountSt  taken  daily  at  the  point 
of  service,  which  correctly  identify  the 
number  of  free,  reduced  price  and  paid 
lunches  senred  to  eligible  children; 

(iv}  Conectiy  record,  consolidate  and 
report  tliosa  bnick  counts  on  die  Claim 
for  ReimbuEscmeixt;  and 

(v)  Ensure  that  Claims  for 
Reimbursement  do  not  request  payment 
for  ai^  excess  londies  produced,  as 
prohibited  in  {  ZKUllfb)  of  this  part  or 
non-Program  lunches  (Le.,  a  la  carte  oc 
adult  lunches). 

(2)  Point  of  service  alternatives. 

(i)  State  agencies  may  authorize 
alternatives  to  the  point  of  service  lunch 
counts  provided  that  such  alternatives 
result  in  accarate,  rdiabie  coosta  of  Ae 
number  of  free,  reduced  price  and  paid 
lunches  served,  respectively,  for  each 
serving  d^.  State  agencies  we 
encouraged  to  issue  guidance  which 
cleady  identifies  acceptable  point  of 
service  alternatives  and  instnictiona  for 
proper  implementation.  School  food 
authoritieamay  select  one  of  the  State 
agency  ^proved  altematives  without 
prior  approval 

(ii)  In  addition,  on  a  case-by-caaa 
basis.  State  agencies  may  audioriza 
school  food  authorities  to  use  other 
altematives  to  the  point  of  service  lunch 
count  provided  that  such  altemativea 
result  in  an  accurate  and  leliable  lunch 
coimt  system.  Any  request  to  use  an 
alternative  lunch  counting,  method 
which  has  not  been  previously 
authorized  under  paragraph  [ZRi)  is  to 
be  submitted  in  writing  to  the  Sate 
agency  for  approval.  Such  request  shall 
provide  detail  sufficient  for  the  State 
agency  to  assess  whether  the  proposed 
alternative  would  provide  an  accurate 
and  reliable  count  of  the  number  oS 
lunches,  by  type,  served  each  day  to 
eligible  chihfren.  The  details  of  each 
approved  alternative  shaD  be 
maintained  on  fite  at  tfie  State  agency 
for  review  by  FNS. 

5.  In  i  210JB,  paragraphs  (a),  (b);  and 
(c)  are  revised  to  read  av  follows: 


/  Rule*  and  R 


S  2i0.a   daims  foe  rennburaaiiiaiil, 

(a)  Internal  vntrols.  The  school  food 
authority  shal  establi^  internal 
controls  whlcl  ensure  the  accnracy  of 
lunch  counts  [  nor  to  the  submission  of 
the  monthly  C  aim  for  Reimbursement. 
At  a  minimum  these  internal  controls 
shall  include:  i  in  on-site  review  of  the 
limch  countinj  and  claiming  system 
employed  by  i  ach  school  within  the 
jurisdiction  ofthe  school  food  authority; 
comparisons  at  daily  fiee,  reduced  price 
and  paid  lunch  counts  against  data 
which  will  assist  in  the  identification  of 
lunch  counts  ik  excess  of  the  number  of 
free,  reduced  irice  and  paid  lunches 
served  each  day  to  children  eligible  for 
such  lunches;  and  a  system  for  following 
up  on  those  luiich  counts  which  suggest 
the  likelihood  bf  lunch  counting 
problems.       i 

(1)  On-site  iKviews.  Every  school  year, 
each  school  food  authority  with  more 
than  one  school  shall  perform  no  less 
than  one  on-sie  review  of  the  lunch 
counting  and  Aaiming  system  emi^oyed 
by  each  schoo)  under  its  jurisdiction, 
llie  on-site  reiiew  shall  take  place  prior 
to  February  1  of  each  school  year. 
Further,  if  the  review  discloses  problems 
with  a  school'i  meal  counting- or 
claiming  procedures,  the  sdioof  food 
authority  shall:  ensure  that  the  school 
implements  corrective  action;  and 
within  4S  dayA  of  the  review,  conducts  a 
follow-up  on-«te  review  to  determtee 
that  die  corrective  action  resolved  the 
problems.  Eac  i  on-site  review  shall 
ensure  that  th  t  school's  clakn  is  based 
on  the  countir  ;  system  authorized  1^ 
the  State  agei^  under  S  210.7[c]  of  this 
part  and  that  ihe  counting  system,  as 
in^lemented,  trields  the  actual  number 
of  reimbuisable  free,  reduced  price  and 
paid  hmdies,  respectively,  served  for 
each  day  of  opera  tiuu. 

C2)  Scboofmod  autbority  chums, 
review procea  t.  Prior  to  the  submission 
of  a  monthly  <  llaim  for  Reimbursement, 
each  school  h  od  authority  shall  review 
the  lunch  com  it  data  for  each  school 
under  its  furis  Jiction  to  ensure  the 
accuracy  of  the  monthly  Qaim  for 
ReimbnrsemenL  The  objective  of  this 
review  is  to  ensure  diat  monthly  daims 
include  only  we  number  of  free,  reduced 
price  and  paid  lunches  served  on  any 
day  of  operation  to  children  currendy 
eligible  for  such  lunches.  At  a  minimum, 
the  school  food  aothority  shatt  compare 
each  sduxd's  daily  counts  of  free, 
reduced  price  and  paid  huidies  agabist 
the  product  oi  the  number  of  children  in 
that  school  citrendy  eligible  for  free, 
reduced  priceiand  paid  lunches, 
respectively, '  mes  an  attendance  factor. 

(3)  Alteraai  fre  comparisons.  On  a 
case-by-case  rasis,  State  agencies  may 
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through  idione  ( 
other  means  wfa 
process  described  | 
and  (a)(3)  of  diis  I 
likelihood  of  luncli 
When  proUems  ( 
the  hmch  counts  i 


authorize  school  fqod  authorities  to 
conduct  other  dati^  analyses  in  lieu  of 
those  comparisonaj  required  under 
paragraph  (a)(2)  oc  this  section.  State 
agency  approv^  sftaD  be  limited  to 
those  alternative  a  lalyses  which 
adequately  meet  tl  •  objective  of 
identifymg  lunch  c  nmts  that  exceed  the 
number  of  hmches  served  each  day  to 
children  currently  digible  for  free, 
reduced  price  and  paid  lunches.  Such, 
alternative  analyse  •  shall  be  approved 
in  writing  by  the  S  ate  agency  and 
remain  on  ^  at  tl  e  State  agency  for 
review  by  FNS. 

(4)  Follow-up  ac  ivity.  The  school 
food  authority  sha|l  prompt^  follow-up 

ict  on-site  visits  or 
tjthe  claims  review 

1  paragraphs  (a)(2) 
bction  suggest  the 
count  proUems. 
I  errors  art  identified, 
( be  corrected  prior 
to  snbmiaaian  of  die  montfafy  Clahn  for 
Rein^ursemenL  h  iprovcments  to  die 
limcb  count  systei  Lshafl  also  be  made 
to  ensure  diat  the  taadx  counting  system 
consistenUy  resuhp  in  hmch  counts  of 
the  actual  nnmberjof  reimbursable  free, 
reduced  price  and  paid  lunches  served 
for  each  day  of  op  iration. 

(5)  Recordkeepi  tg.  School  food 
authorities  shaD  n  antain  on  file,  each 
month's  ^aim  for  ReinibuTseraent  and 
all  data  osed  in  Af  daims  review 
process,  by  school .  Records  shall  be 
retained  as  specifi  tdiai  210.23(e]  of 
this  part  School  f(  od  authorities  shaH 
make  this  informs  ion  available  to  the 
Department  and  tl  e  State  agen^  upon 
request 

(b)  Monthly  ctai  ms.  To  be  entided  to 
reimbursement  un  ler  this  part  each 
sdiool  food  authoi  tty  shall  submit  to  the 
State  agency,  a  m(  mdily  Claim  for 
Reimbursement  a  i  described  in 
paragraph  (c)  of  tl  Is  section. 

(1)  Submission  i  waefismes.  A  final 
Claim  for  Reimbiu  sement  shall  be 
postmarked  or  sul  mitted  to  the  State 
agency  not  later  tl  an  60  days  following 
the  last  day  of  die  full  mondi  coveted  by 
the  daim.  State  aj  encies  may  establish 
shorter  deadlines  it  their  discretion. 
Clahns  not  postal  liced  andfor 
submitted  witftia  ( 9  days  shaB  not  be 
paid  with  Rograa  faada  unlesa 
otherwise  ait(ieri:  ed  by  FNS. 

(2)  Stole  agency  daims  review 
process.  The  Stati  agency  riiall  review 
each  school  food  t  uUiorify's  Claim  Cor 
Reimbursement  b  i  a  monthly  basis,  in 
an  effort  to  ensure  diat  monthly  daims 
are  Ihnitedto  the  i  tumber  of  ftee  and 
reduced  price  Iun(  hes  served,  by  type, 
to  eligible  chiMm . 


(i)  The  State  agenqr  shaU.  at  a 
minimum,  compare  die  nun^)er  of  free 
and  reduced  prioe  londies  daimed  to 
the  number  of  children  approved  for  free 
and  reduced  price  lunches  enrolled  in 
the  school  flood  authority  for  the  mondi 
of  October  times  the  days  of  operation 
times  the  attendance  factor  employed  by 
the  school  food  authority  in  accordance 
wiUi  paragraph  (a)(2)  of  diia  section.  At 
its  discretion,  the  State  agency  may 
conduct  this  comparison  against  data 
which  reflects  the  number  of  diildren 
approved  for  free  and  reduced  price 
lunches  for  a  more  current  month(s)  as 
collected  pursuant  to  paragraph  (c)(2)  of 
this  section. 

(ii)  In  lieu  of  conducting  the  daims 
review  specified  in  paragraph  (b)(2)(i)  of 
this  section,  the  State  agency  may 
conduct  alternative  analyses  for  those 
Claims  for  Reimbursement  submitted  by 
residential  child  care  institutions.  Such 
altematives  analyses  shall  meet  the 
objective  of  ensuring  that  the  monthly 
Claims  for  Reimbursement  are  limited  to 
the  numbers  of  free  and  reduced  price 
lunches  served,  by  type,  to  eligible 
children. 

(3)  Follow-up  activity.  The  State 
agency  shall  prompdy  follow-up  through 
phone  contact  on-site  visits,  or  otner 
means  when  the  daims  review  process 
suggests  die  likelihood  of  lunch  count 
problems. 

(4)  Corrective  action.  The  State 
agency  shall  prompdy  take  coirective 
action  with  respect  to  any  Clabn  for 
Rehnbursement  nidddi  bidudes  more 
than  die  number  of  lundies  served,  by 
type,  to  eligible  diildren.  bi  taking- 
corrective  action.  State  agendas  may 
make  adjustments  on  dabns  filed  widdn 
the  eo-day  deadline  if  such  adjustments 
are  completed  widdn  90  days  of  die  last 
day  of  the  dabn  month  and  are  reflected 
in  the  final  Report  of  School  Pn^riun 
Operations  (FNS-10)  for  die  daim 
mondi  required  under  |'2ia5(d)  of  this 
part.  Upward  adjustments  in  Program 
funds  daimed  whidi  are  not  reflected  hi 
die  fine)  FNS-10  for  die  clahn  mondi 
shall  not  be  made  unless  authorized  by 
FNS.  Except  diat  upward  adjustments 
for  the  current  and  prior  fiscal  years 
resulting  from  any  review  or  audit  may 
be  made,  at  the  discretion  of  die  State 
agency.  Downward  adjustments  hi 
amounts  dahned  shall  always  be  made, 
widiout  FNS  audiorization.  regardless  of 
when  it  is  determined  diet  such 
adjustments  are  neoessaiy. 

(c)  Content  of  claim.  The  Clabn  for 
Reimbursement  shaU  hiducte  data  in 
sufficient  detoU  to  justify  the 
rehnbursement  dahned  and  to  enable 
die  State  agency  to  provide  die  Report 
of  School  Pto^am  Operations  required 
under  f  2ia5(d)  of  tfaia  part  Such  data 


shall  indode.  at  a  minimum,  the  number 
of  free,  rsdocod  price  and  paid  lunches 
served  to  eligible  children.  The  dahn 
shall  be  signed  by  a  sdiool  food 
authority  oiffidaL 

(1)  Conaolidated  claim.  The  State 
agency  may  antfaorixe  a  school  food 
authority  to  submit  a  consolidated 
Clahn  for  Reimbursement  for  all  schools 
under  iu  jurisdiction,  provided  that,  the 
data  on  each  school's  operations 
required  hi  this  saction  are  mafaitained 
on  file  at  die  lood  oOtoo  of  the  schocd 
food  audiority  and  ttn  daim  separates 
consoUdatad  data  for  commodity 
schools  from  data  for  other  sdiools. 
Unless  odierwise  approved  by  FNS,  the 
Claim  for  Reimbursement  for  any  month 
shall  uidude  only  lunches  served  in  that 
month  except  if  die  first  or  last  month  of 
Program  operations  for  any  school  year 
contauis  10  operating  days  or  less,  such 
month  may  be  oombuied  witli  die  Clahn 
for  Reimbursement  for  the  appropriate 
adjacent  month.  However,  dauns  for 
Reunbursement  may  not  combine 
operations  occurring  hi  two  fiscal  years. 

(2)  October  data.  For  die  month  of 
October,  the  State  agency  shall  also 
obtain,  either  throu^  the  Claim  for 
Reunbursement  or  other  means,  die  total 
number  of  diildran  apinoved  for  free 
lunches,  the  total  number  of  diildien 
approved  for  reduced  prioe  lunches,  and 
the  total  number  of  chlldm  enrolled  hi 
the  school  food  audiority  as  of  die  last 
day  of  (^wration  hi  October.  The  sdiool 
food  authority  shall  submit  this  data  to 
die  State  agency  no  later  Uian  December 
31  of  each  year.  State  egendes  may 
establish  shorter  deadliaes  at  their 
discretion,  bi  addition,  die  State  agency 
may  require  school  food  authorities  to 
provide  this  data  for  a  more  current 
month  if  for  use  hi  die  State  agency 
daims  review  process  under  paragraph 
(c)(2)  of  dds  section. 

6.  hi  1 2ia9: 

a.  Paragraph  (b)(8)  is  amended  by 
removhig  die  dtations  "|  210.24"  and 
"i  210.25"  and  addhig  die  dtations 

"§  210.2S"  and  "{  210.26".  hi  diefr  places, 
respectively:  and 

b.  Paragraph  (b)(18)  is  revised.  The 
revision  reads  as  foUowr 

f210J 


(b)  •  •  • 

(18)  Maintain  files  of  correndy 
approved  and  denied  free  and  reduced 
price  applications,  respectively,  and  die 
names  of  children  approved  for  free 
lunches  based  on  doamientatton 
certifyuig  diet  die  child  is  faiduded  hi  a 
housdiold  approved  to  receive  benefita 
under  the  Food  Stamp  or  die  Aid  to 
Families  widi  Dependent  ChiUran 


Programs.  If  die  applications  and/or 
documantation  are  nahitahied  at  die 
school  food  audiority  level  diey  shall  be 
readily  retrievable  by  schod: 

7.  In  i  210.ia  paragraph  (b)  is 
amended  by  removhig  the  sbrth 
sentence  and  adding  two  new  stotences 
in  ito  place,  to  reed  as  follows: 

|2iaiO 


(b)  *  •  *  Production  and  menu 
records  shall  be  maintamed  to 
demonstrate  that  the  required  number  of 
food  componento  and  food  items  are 
offered  on  any  given  day.  Production 
records  shall  hidude  suffident 
information  to  evaluate  tibe  menu's 
contribution  to  the  hmdi  pattern 
specified  in  paragraph  (c)  of  this 
section.*  *  * 
•       •       •       •       • 

8.hi|2iai5; 

a.  Paragraphs  (a)(1)  and  (a)(3)  are 
revised: 

b.  Paragraphs  (aK4)  and  (aK5)  are 
removed  end  paragraphs  (a)(e)  through 
(a)(8)  are  redesignated  (a)(4)  through 
(a)(6).  respectively; 

c.  Paragraphs  (b)(1)  and  (b)(2)  are 
revised; 

d.  Paragraphs  (b)(3)  and  (bH4)  are 
redesignated  as  paragraphs  (b)(4)  and 
(bX5),  respectively,  and  new  paragraph 
(b)(3)  is  added; 

e.  Newly  redesignated  paragraph 
(b)(4)  is  amended  by  removhig  the 
words  "or  audit";  and  removing  the 
dtation  "1 2iai8(b)"  and  addh«  die 
dtation  "i  2iai9(a)"  hi  its  place:  and 

t.  Newly  redesignated  paragraph 
(b)(S)  is  revised.  "Hie  addition  and 
revisions  read  as  foUowR 


|2iai5 

(.)••• 

(1)  A  Clabn  for  Rehnbursement  and. 
for  the  month  of  October  and  as 
otherwise  specified  by  the  State  agency, 
supporting  data  as  specified  in 
accordaiu:e  with  1 210J  of  this  part; 

(3)  A  written  response  to  reviews 
pertaining  to  coftective  action  taken  for 
Program  deficiencies; 

(b)  •  *  • 

(1)  Documentation  of  participation 
data  by  schod  hi  support  of  the  Clahn 
for  Refanborsement  and  data  used  hi  die 
clahns  review  pnooaa,  as  reqidrod 
under  1 210.8(a),  (b),  and  (c)  of  dds  part 

(2)  Production  and  Dsm  records  as 
requhed  under  i  2iai0(b)  of  dds  part 


(3)  Participation  records  to 
demonstrate  positive  action  toward 
providing  one  lunch  per  child  per  day  as 
required  under  1 210.10(b)  of  thLi  part; 
•       *       •       •        * 

(5)  Currently  approved  and  denied 
applications  for  free  and  reduced  price 
lunches  and  a  description  of  the 
verification  activities,  including  verified 
applications,  and  any  accompanying 
source  documentation  in  accordance 
with  7  CFR  245.6a  of  this  Title. 

{210.18   [RedMlgnatMiM§2iai8a] 

9.  Section  210.18  is  redesignated  as 
9  210.18a  and  a  new  S  210.18  is  added  to 
read  as  follows: 

S^IO.18   Admlnistnrtlv«rtvl«w«. 

(a)  Implementation  dates.  For  the 
school  year  beginning  July  1, 1992.  each 
State  agency  shall  conduct 
administrative  reviews  as  prescribed 
xmder  this  section.  At  State  agency 
discretion.  State  agencies  may  begin 
implementation  of  the  provisions  of  this 
section  on  August  16, 1991.  in  lieu  of 
implementing  the  provisions  of  S  210.18a 
of  this  part  for  school  year  1991/1992. 
FNS  review  responsibilities  are 
specified  under  \  210.30  of  this  part. 

(b)  Definitions.  The  following 
definitions  are  provided  in  order  to 
clarify  State  agency  administrative 
review  requirements: 

(1)  Administrative  reviews  means  the 
initial  comprehensive  on-site  evaluation 
of  all  school  food  authorities 
participating  in  the  Program  in 
accordance  with  the  provisions  of  this 
section.  The  term  "administrative 
review"  is  used  to  reflect  a  review  of 
both  critical  and  general  areas  in 
accordance  with  paragraphs  (g)  and  (h) 
of  this  section,  and  includes  oUier  areas 
of  Program  operations  determined  by 
the  State  agency  to  be  important  to 
Program  performance. 

(2)  Critical  areas  means  the  following  , 
two  performance  standards  described  in 
detail  in  paragraph  (g]  of  this  section 
which  serve  as  measures  of  compliance 
with  Program  regulations: 

(i)  Performance  Standard  1 — 
Certification/Counting/Claiming— All 
free,  reduced  price  and  paid  lunches 
claimed  for  reimbursement  are  served 
only  to  children  eligible  for  free,  reduced 
price  and  paid  lunches,  respectively; 
and  counted,  recorded,  consolidated  and 
reported  through  a  system  which 
consistently  yields  correct  claims. 

(ii)  Performance  Standard  2— 
Components — Lunches  claimed  for 
reimbursement  within  the  school  food 
authority  contain  food  items/ 
components  are  required  by  Program 
regulations. 


.    (3)  Documente  1  corrective  action 
means  written  ni  itiRcation  required  of 
the  school  food  authority  to  certify  that 
the  corrective  action  required  for  each 
violation  has  bean  completed  and  to 
notify  the  State  ^ency  of  the  dates  of 
completion.  Docamented  corrective 
action  may  be  prpvided  at  the  time  of 
the  review  or  m^  be  submitted  to  the 
State  agency  wit^n  speciHed 
timeframes. 

(4)  Follow-up  1 
visit(8]  to  the  so 
subsequent  to  thi 
to  ensure  correct! 

(5)  General  or 
review  specified) 
section. 

(6)  Lai^e  school  food  authority  means, 
in  any  State: 

(i)  All  school  f^od  authorities  that 
participate  in  thd  Program  and  have 
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sviews  means  any 
3ol  food  authority 
I  administrative  review 
)ve  actions  are  taken. 
as  means  the  areas  of 
I  paragraph  (h)  of  this 


enrollments  of 
each;  or 

(ii)  If  there  are  j 
food  authorities 
40,000  or  more, 
food  authorities 
Program  and  ha^ 


,000  children  or  more 


less  than  two  school 
trith  enrollments  of 
|e  two  largest  school 
lat  participate  in  the 
!  enrolhnents  of  2,000 
children  or  more  each. 

(7)  Participation  factor  means  the 
percentages  of  cljildren  approved  by  the 
school  for  free  lujiches,  reduced  price 
lunches,  and  paia  lunches,  respectively, 
who  are  participating  in  the  Program. 
The  free  participttion  factor  is  derived 
by  dividing  the  nnmber  of  free  lunches 
claimed  for  any  aven  period  by  the 
product  of  the  nianber  of  children 
approved  for  bed  limches  for  the  same 
period  times  the  Operating  days  in  that 
period.  A  similarjcomputation  is  used  to 
determine  the  reduced  price  and  paid 
participation  facers.  The  number  of 
children  approved  for  paid  lunches  is 
derived  by  subtracting  the  number  of 
children  approved  for  free  and  reduced 
price  lunches  foriany  given  period  from 
the  total  number  pf  children  enrolled  in 
the  reviewed  schpol  for  the  same  period 
of  time,  if  available.  If  such  enrollment 
figures  are  not  available,  the  most  recent 
total  number  of  (iiildren  enrolled  shall 
be  used.  If  school  food  authority 
participation  factDrs  are  unavailable  or 
unreliable,  State-Wide  data  shall  be 
employed.  j 

(8)  Review  period  means  the  period  of 
time  covered  by  fie  administrative 
review  or  follow-up  review.  The  review 
period  is  specified  in  paragraph  (f)(2)  of 
this  section.        j 

(9)  Review  threshold  means  the 
degree  of  error  inj  a  critical  area  of 
review  which,  if  f  xceeded  during  an 
administrative  r^iew  or  follow-up 
review  of  a  schodl  food  authority,  may 
trigger  a  follow-if>  review  of  that  school 
food  authority. 


'  cycle.  State 
ged  to  conduct 
»  of  large  school 
bf  any  school  food 


(10)  Small  school  f  )od  authority 
means,  in  any  State,  i  school  food 
authority  that  partici  lates  in  the 
Program  and  is  not  a  Qarge  achool  food 
authority,  as  defined  on  this  section. 

(c)  Timing  of  reviews.  The  first 
required  year  of  the  administrative 
review  cycle  shall  be  pn  July  1, 1992  and 
end  June  30, 1993.  Ac  ninistrative 
reviews  and  follow-t  )  reviews  shall  be 
conducted  as  follows 

(1)  Administrative  reviews.  At  a 
minimum.  State  agen  :ies  tbhll  conduct 
administrative  review  rs  of  all  school 
food  authorities  at  le  ist  once  during 
each  4-year  review  c  role;  provided  that 
each  school  food  aut  lority  is  reviewed 
at  least  once  every  5  ^ears.  The  on-site 
portion  of  the  admini  itrative  review 
shall  be  completed  d  iring  the  school 
year  in  which  the  review  was  begun. 

[2]  Expanded  revie 
agencies  are  encoura 
administrative  review 
food  authorities  and  ( 
authorities  which  ma  f  benefit  from  a 
more  frequent  intervt  1  than  the 
minimum  4-year  cycl  i  required  in 
paragraph  (c)(1)  of  th  s  section. 

(3)  Exceptions.  FN!  i  may,  on  an 
individual  school  foo  1  auUiority  basis, 
approve  written  requ  »ts  for  1-year 
extensions  to  the  5-yi  ar  review  interval 
specified  in  paragrap  i  (c)(1)  of  this 
section  if  FNS  detem  ines  this 
requirement  conflicts  with  efficient  State 

'  agency  management  )f  the  Program. 

(4)  Follow-up  revie  vs.  The  State 
agency  is  encouragec  to  conduct  first 
follow-up  reviews  in  he  same  school 
year  as  the  administr  itive  review;  but  in 
no  event  shall  first  fo  low-up  reviews  be 
conducted  later  than  December  31  of  the 
school  year  following  the  administrative 
review.  Subsequent  ^Ilow-up  reviews 
shall  be  scheduled  in  accordance  with 
paragraph  (i)(5)  of  thi  i  section. 

(d)  Scheduling  schi  olfood 
authorities.  The  State  agency  shall  use 
its  own  criteria  to  scl  edule  school  food 
authorities  for  admin  strative  reviews; 
provided  that  the  req  lirements  of 
paragraph  (c)  of  this  i  ection  are  met. 
State  agencies  are  en  :ouraged  to  take 
into  consideration  th<  findings  of  the 
claims  review  procesi  i  required  under 

S  210.8(b)(2)  of  this  p<  rt  in  the  selection 
of  school  food  author  ties. 

(1)  Schedule  of  reviews.  To  ensure  no 
unintended  overlap  o  :curs,  the  State 
agency  shall  inform  F  ^IS  of  the 
anticipated  schedule  tf  school  food 
authority  reviews  upc  n  request. 

(2)  Reporting  follovt-up  review 
activity.  At  such  time  as  the  State 
agency  determines  th  it  a  follow-up 
review  is  needed,  the  State  agency  shall 
notify  FNS  of  the  nan  es  of  those  large 


school  food  audiorities  exceeding  any 
one  of  the  critical  area  review 
thresholdi  specified  in  paragraph  (i)  of 
this  section. 

(3)  Exceptions,  In  any  school  year  in 
which  FNS  or  OIG  conducts  a  review  or 
investigation  of  a  school  food  authority 
in  accordance  with  1 210.ig(a)(4)  of  this 
part,  the  State  agency  shall  unless 
otherwise  authorized  by  FNS,  delay 
conduct  of  a  scheduled  administrative 
review  until  the  following  school  year. 
The  State  agency  shall  document  any 
exception  authorized  under  this 
paragraph. 

(e)  Number  of  schools  to  review,  the 
State  agency  is  encouraged  to  review  all 
schools  meeting  the  school  selection 
criteria  spedfled  in  paragraph  (e)(2)  of 
this  section.  At  a  minimum,  the  State 
agency  shall  review  the  number  of 
sdiools  specified  in  paragraph  (e)(1)  of 
this  section  and  shall  select  the  sdiools 
to  be  reviewed  on  the  basis  of  the 
sdiool  selection  criteria  spedfled  in 
paragraph  (e)(2)  of  tliis  section. 

(1)  Minimum  number  of  schools.  Hie 
State  agency  shall  review  all  sdiools 
with  a  free  average  daily  partidpation 
of  100  or  mere  and  a  free  partidpation 
factor  of  100  percent  or  more,  but  not 
less  than  the  minimum  number  of 
schools  illustrated  in  table  A: 

Table  A 


No.  o(  schools  m  the  school 

MHfnun  no.  of 

schools  <o  be 

fwiowsd 

1  to  5 

a  to  10-- 

1110  20...™                      _      , 

91  injn 

4110  80...- 

81  I5M 

• 

■1  to  100 

'  10 

101  10  nw* 

■12 

>  T<MN*jilw  S  pmemt  cH  ttw  numbw  of  schools 
oy  100.  RacMons  shsS  bo  roundod  to  ttw  nmnm 
wholo  nunibor. 

(2)  School  selection  criteria. 

(i)  Selection  of  additional  schools  to 
meet  the  minimum  number  of  schools 
required  under  paragraph  (e)(1)  of  diis 
section,  shall  be  based  on  the  following 
criteria: 

(A)  Elementary  schools  with  a  free 
average  daily  partidpation  of  100  or 
more  and  a  free  partidpation  factor  of 
97  percent  or  more; 

(B)  Secondary  schools  with  a  free 
average  daily  partidpation  of  100  or 
more  and  a  tne  partidpation  fador  of 
77  percent  or  more:  and 

(C)  Combination  schools  with  a  free 
average  daily  partic^tion  of  100  or 
more  and  a  fne  partidpation  frictor  of 
87  percent  or  more.  A  con^ination 


sdiool  means  a  schod  widi  a  mixture  of 
elementary  and  secondarv  grades. 

(ii)  When  the  number  of  schools 
selected  on  the  basis  of  die  criteria 
established  in  paragraph  (A)  through 
paragraph  (C)  of  this  paragraph  are  not 
suffident  to  meet  the  minimum  number 
of  schools  required  under  paragraph 
(e)(1)  of  this  section,  the  schools 
selected  for  review  shall  be  selected  on 
the  basis  of  State  agency  criteria  which 
may  indude  low  partidpation  schools, 
recommendations  bom  a  food  service 
director  based  on  findings  from  the  on- 
site  visits  or  the  claims  review  process 
required  under  1 210J(a)  of  this  part;  or 
any  school  in  which  this  daily  lunch 
counts  appear  questionable,  e.g., 
identical  or  very  similar  daiming 
patterns,  and/or  large  changes  in  bee 
lunch  counts. 

(3)  Pervasive  problems.  If  the  State 
agency  review  finds  pervasive  problems 
in  a  school  food  authority,  FNS  may 
authorize  the  State  agency  to  cease 
review  activities  prior  to  reviewing  the 
required  number  of  schools  under 
paragraph  (e)(1)  of  this  section.  Where 
FNS  auOiorizes  the  State  agency  to 
cease  review  activity.  FNS  may  either 
conduct  the  review  activity  itself  or 
refer  the  school  food  authority  to  OIG. 

(f)  Scope  of  review.  During  the  course 
of  an  administrative  review,  each  State 
agency  shall  monitor  compliance  widi 
the  critical  and  general  areas  Identifled 
in  paragraphs  (g)  and  (h)  of  this  section. 

(1)  Review  form.  State  agendes  shall 
use  the  administrative  review  form 
prescribed  by  FNS  for  ttie  critical  areas 
of  review  spedfled  in  paragraph  (g)  of 
this  section.  State  agencies  may  use 
their  own  administrative  review  form  for 
the  general  areas  of  review  spedfled  in 
paragraph  (h)  of  this  section. 

(2)  Review  period. 

(i)  The  review  period  for 
adininistrative  reviews  and  follow-up 
reviews  shall  cover,  at  a  minimum,  tbe 
most  recent  month  tor  which  a  Claim  for 
Reimbursement  was  submitted; 
provided  that  such  Claim  for 
Reimbursement  coven  at  least  10 
operating  days. 

(ii)  Subjed  to  FNS  approval  the  State 
agency  may  condud  a  review  eariy  in 
the  sdiool  year,  prior  to  the  submission 
of  a  Claim  for  Reimbursement  In  such 
cases,  the  review  period  shall  be  the 
prior  month  of  operation  in  the  current 
school  year,  provided  that  such  month 
includes  at  least  10  operating  days. 

(3)  Audit  findings.  To  prevent 
duplication  of  effort,  the  State  agency 
may  use  any  recent  and  currently 
applicable  findings  from  Federally* 
required  audit  activity  or  from  any 
State-imposed  audit  requirements.  Such 
findings  may  be  used  only  insofor  as 


they  pertain  to  the  reviewed  schooUs)  or 
the  overall  operation  of  the  sdiool  food 
authority  and  they  are  relevant  to  dw 
review  period.  The  State  agency  shall 
document  the  source  and  &i»  date  of  dn 
audit 

(g)  Critical  areas  of  review.  The 
performance  standards  listed  in  this 
paragraph  are  deemed  critical  since 
compliance  in  these  areas  is  directly 
linked  to  the  service  of  a  reimbursable 
lunch. 

{\)  Performance  Standard  1  (All  free, 
reduced  price  and  paid  lunches  claimed 
for  reimbursement  are  served  only  to 
children  eligible  for  fiee.  reduced  price 
and  paid  lunches,  respectively:  and  are 
counted,  recorded,  consolidated  and 
reported  through  a  system  which 
consistently  yields  correct  claims.)  The 
State  agency  shall  determine  that  the 
bee  and  reduced  price  eligibility 
determinations,  effective  for  the  review 
period,  are  correct  In  addition,  the  State 
agency  shall  determine  that  for  each  day 
of  operation  for  die  review  period,  the 
number  of  free,  reduced  price  and  paid 
lunches  daimed  for  each  reviewed 
school  is  not  more  dian  die  number  of 
lunches  served  to  diildren  eligible  for 
free,  reduced  price  and  paid  lunches, 
respectively,  hi  those  ediools  for  the 
review  period.  Hie  State  agency  shall 
also  determine  that  a  lunch  counting 
system  is  being  used  which  accurately 
coimts,  records,  consolidates  and 
reports  the  reimbursable  lunches  served, 
by  type. 

(i)  For  each  school  reviewed,  die  State 
agency  shall: 

(A)  Detennine  the  number  of  children 
eligible  for  free,  reduced  price  and  paid 
lunches,  by  type,  for  the  review  period. 
To  make  this  determination,  the  State 
agency  shall: 

[1]  Review  the  free  and  reduced  price 
applications  effective  for  the  review 
period  in  the  reviewed  schools  to 
determine  whether  each  child's 
applicadon  is  complete  and  correctly 
approved  in  accordance  with  all 
applicable  provisions  of  7  CFR  pari  245. 
In  lieu  of  reviewing  aU  fr«e  and  reduced 
price  applications  effective  for  the 
review  period  in  the  reviewed  schools, 
the  State  agency  may  review  a 
statistically  valid  sample  of  those 
applications.  If  the  State  agency  chooses 
to  review  a  statistically  valid  sample,  of 
applications,  the  State  agency  shall 
ensure  that  die  sample  size  is  large 
enou^  so  that  there  is  a  95  percent 
chance  that  the  actual  error  rate  for  all 
applications  is  not  less  than  2 
percentage  points  less  than  the  «Tor 
rate  found  in  the  sample  (te.,  the  lower 
bound  of  the  one-sidod  05  percent 
confldence  interval  is  no  more  than  2 


percentage  points  less  than  the  point 
estimate).  In  addition,  the  State  agency 
shall  determine  the  need  for  follow-up 
reviews  and  base  Hscal  action  upon  the 
error  rate  found  in  the  sample. 

[2]  Evaluate  whether  the  previous 
year's  eligibility  determinations  are  used 
after  30  operating  days  following  the 
first  day  of  school,  or  as  otherwise 
established  by  the  State  agency; 
provided  that  the  State  agency- 
developed  timeframe  does  not  exceed 
the  30  operating  day  limit. 

(J]  In  the  case  where  child(ren]  are 
determined  eligible  for  free  lunches 
based  on  documentation  from  the  local 
food  stamp  or  AFDC  agency  which 
certifies  that  the  child(ren]  is  currently  a 
member  of  a  household  receiving 
benefits  under  the  Food  Stamp  or  AFDC 
Program,  determine  that  the  certification 
from  the  Food  Stamp  Program  or  AFDC 
Program  is  official;  all  the  information 
required  under  S  245.6  of  this  title  is 
complete;  and  such  children  were 
enrolled  in  the  school  under  review 
during  the  review  period. 

(B)  Evaluate  the  system  for  issuing 
benefits  and  updating  eligibility  status 
by  validating  the  mechani8m(s)  the 
reviewed  school  uses  to  provide  benefits 
to  currently  eligible  chilcfren,  e.g.,  master 
list.  The  State  agency  shall  determine 
whether  the  system  is  adequate  and, 
within  the  timeframes  established  in 

S  210.7(c)(l](ii)(B),  reflects  changes  due 
to  verification  findings,  transfers, 
reported  changes  in  household  size  or 
income,  or  from  a  household's  decision 
to  decline  school  lunch  benefits  or  any 
notification  from  the  household  that  it  is 
no  longer  certified  to  receive  food  stamp 
or  AFDC  benefits. 

(C)  Determine  whether  the  lunch 
counting  system  yields  correct  claims. 
At  a  minimum,  the  State  agency  shall 
determine  whether: 

(7)  The  daily  lunch  counts,  by  type,  for 
the  review  period  are  more  than  the 
product  of  Uie  number  of  children 
determined  by  the  school/school  food 
authority  to  be  eligible  for  free,  reduced 
price,  and  paid  lunches  for  the  review 
period  times  an  attendance  factor.  If  the 
lunch  count,  for  any  type,  appears 
questionable  or  significantly  exceeds 
the  product  of  the  number  of  eligibles, 
for  Oiat  type,  times  an  attendance  factor, 
documentation  showing  good  cause 
must  be  available  for  review  by  the 
State  agency. 

[2)  Each  type  of  food  service  line 
provides  accurate  point  of  service  lunch 
counts,  by  type,  and  those  lunch  counts 
are  correctly  counted  and  recorded.  If 
an  alternative  counting  system  is 
employed  (in  accordance  with 
i  210.7(c)(2)).  the  State  agency  shaU 
ensure  that  it  provides  accurate  counts 


for  Reimburser 
(2)  Performai 
claimed  for  rein 
school  food  out 


of  reimbursable  lunches,  by  type,  and  is 
correctly  implei  lented  as  approved  by 
the  State  agency  r. 

(J)  All  lunche  i  are  correctly  counted, 
recorded,  consolidated  and  reported  for 
the  day  they  ari  served. 

(ii)  For  each  t  chool  food  authority 
reviewed,  the  S  ate  agency  shall  review 
limch  count  reo  irds  to  ensure  that  the 
lunch  counts  submitted  by  each 
reviewed  schocj  are  correctly 
consoUdated,  racorded,  and  reported  by 
the  school  food  authority  on  the  Claim 
jnt. 

;e  Standard  2  (Lunches 
tbursement  within  the 
tority  contain  food 
items /componetits  as  required  by 
Program  regulations.)  For  each  school 
reviewed,  the  State  agency  shall: 

(i)  For  the  da;  of  the  review,  observe 
the  serving  line  »)  to  determine  whether 
all  required  foo    items/components  are 
offered. 

(ii)  For  the  da  i  of  the  review,  observe 
a  significant  nui  iber  of  the  Program 
lunches  countec  at  the  point  of  service 
for  each  type  of  serving  line,  to 
determine  whet  ler  those  lunches 
contain  the  reqiiired  number  of  food 
items/componetts. 

(iii)  Review  nfenu  records  for  the 
review  period  t<  determine  whether  all 
required  food  it<  ms/components  have 
been  offered. 

(h)  General  Qi  eas  of  review.  The 
general  areas  lii  ted  in  this  paragraph 
reflect  major  Pri  gram  requirements.  The 
general  areas  oi  review  shall  include, 
but  are  not  limil  id  to,  the  following 
areas: 

(1)  Free  and  n  duced  price  process.  In 
the  course  of  th<  review  of  each  school 
food  authority,  Qie  State  agency  shall: 

(i)  Review  the(  implementation  of  the 
bee  and  reduce!  price  policy  statement 
to  ensure  it  is  injplemented  as  approved. 

(ii)  Evaluate  whether  the  required 
minimum  number  of  applications  are 
verified  with  rea>ect  to  the  selection 
method  used.     [ 

(iii)  DeterminJ  that  applications  for 
verification  are  selected  through  random 
or  focused  sampling  in  accordance  with 
the  provisions  of  §  245.6a  of  this  title 
and  FNS  Instruaions,  and  that  no 
discrimination  exists  in  the  selection 
process. 

(iv)  Establish  that  verification  is 
completed  by  December  15.  If  the 
administrative  review  occivs  prior  to  the 
December  15  deadline,  the  State  agency 
shall  evaluate  the  verification  activities 
that  have  occunsd  to  date  and  assess 
whether  these  activities  represent  a 
good  faith  effort  that  will  result  in 
compliance  with  the  requirements  of 
§  245.6a  of  this  t  tie. 


(v)  Confirm  tHat  t  le  verification 


process  is  complete 
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for  each  application 


verified  by  or  on  be  lalf  of  the  reviewed 
schools.  Verificatio!  i  is  considered 
complete  either  wh<  n  a  child's  eligibility 
for  the  level  of  bene  ^ts  for  which  he  or 
she  was  approved  ii  confirmed,  changed 
to  a  higher  level  of  ienefit,  or  a  letter  of 
adverse  action  has  >eensent. 

(vi)  Ensure  that  v(  trification  records 
are  maintained  as  r  iquired  by 
§245.6a(c]  of  this  tile. 

(vii)  Determine  th  it.  for  each 
reviewed  school,  thi  \  lunch  count  system 
does  not  overtly  ide  itify  diildreii 
eligible  for  free  and  reduced  price 
lunches. 

(viii)  Review  a  re;  iresentative  sample 
of  denied  applicatio  m  to  evaluate 
whether  the  determ  ning  official 
correctly  denied  ap]  ilicants  for  free  and 
reduced  price  lunches. 

(2)  Food  quantitie ;.  For  each  school 
reviewed,  the  State  igency  shall 
observe  a  significan  t  number  of  Program 
limches  counted  at  tie  point  of  service 
for  each  type  of  senfing  line  to 
determine  whether  I  hose  lunches  appear 
to  provide  food  item  s/components  in  the 
quantities  required  i  inder  S  210.10  of  this 
part.  If  visual  obser  ation  suggests  that 
quantities  are  insufl  cient,  the  State 
agency  shall  require  the  reviewed 
schools  to  provide  c  Dcumentation 
demonstrating  that  me  required  amounts 
of  food  were  availal  ile  for  service  for 
each  day  of  the  revii  !w  period. 

(3)  Civil  rights.  Hi  e  State  agency  shall 
examine  the  school  ood  authority's 
compliance  with  the  civil  rights 
provisions  specified  in  9  210.23(b)  of  this 
part. 

(4)  Monitoring  res  wnsibilities.  The 
State  agency  shall  e  isure  that  the  school 
food  authority  condi  icts  on-site  reviews 
in  accordance  with  i  210.8(a)(1)  of  this 
part  and  monitors  cl  lims  in  accordance 
with  S  210.6(a)(2)  an  1  (a)(3l  of  this  part. 

(5)  Reporting  and  vcorakeeping.  The 
State  agency  shall  d  itermine  tiiat  the 
school  food  authorit;  r  submits  reports 
and  maintains  recor  Is  as  required  under 
7  CFR  parts  210  and  245. 

(i)  Follow-up  revii  ws.  All  school  food 
authorities  foimd  to  tave  a  critical  area 
violation  in  excess  o '  any  one  of  the 
review  thresholds  s[  ecified  in  this 
paragraph  are  subjet  t  to  follow-up 
reviews.  State  agencies  shall  notify  FNS 
of  the  names  of  large  school  food 
authorities  exceeding  critical  area 
review  thresholds  injaccordance  with 
paragraph  (d)(2)  of  tlis  section.  The   ' 
State  agency  shall  conduct  a  first 
follow-up  review  of  i  iny  large  school 
food  authority  found  on  an 
administrative  reviei  v  to  have  critical 
area  violations  in  ex  :ess  of  any  one  of 


the  review  thresholds.  State  agencies 
shall  aiso  conduct  a  first  follow-up 
review  of  at  least  25  percent  of  the  small 
school  food  authorities  found  on  a 
review  to  have  critical  area  violations  in 
excess  of  any  one  of  the  review 
thresholds.  State  agencies  shall  conduct 
additional  follow-up  reviews  of  any 
school  food  authority  which  has  a 
critical  area  violation  exceeding  a 
review  threshold  on  the  first  follow-up 
or  any  subsequent  follow-up  review 
regardless  of  whether  such  review  is 
conducted  by  FNS  or  the  State  agency. 

(1)  Selection  of  small  school  food 
authorities.  In  determining  which  small 
school  food  authorities  to  include  in  the 
follow-up  review  sample,  State  agencies 
shall  select  those  school  food  au^orities 
which  have  the  most  serious  problems, 
including,  but  not  limited  to.  systemic 
accountability  probleins.  large 
overclauns,  significant  lunch  pattern 
violations,  etc. 

(2)  Selection  of  schools. 

(i)  If  the  critical  area  violation(s) 
responsible  for  follow-up  review  activity 
are  limited  to  school  food  authority  level 
problems  (e.g.  centralized  application 
processing  or  centralized  kitchen),  the 
State  agency  may  limit  the  follow-up 
review  to  the  school  food  authority 
level. 

(ii)  If  the  critical  area  violation(s) 
responsible  for  follow-up  review  activity 
were  identified  in  the  review  of  a 
school(s),  then  State  agencies  shall 
review  at  least  the  minimum  number  of 
schools  required  under  paragraph  (e)(1) 
of  this  section.  State  agencie^^shall  meet 
the  minimum  number  of  schools 
requirement  by  selecting  those  schools 
found,  on  a  previous  review,  to  have 
significant  critical  area  violations.  If  any 
additional  schools  must  be  selected  to 
meet  the  minimum  required  number,  the 
State  agency  shall  select  bom  those 
schools  which  meet  State  agency- 
developed  criteria  identified  under 
paragraph  (e)(2)(ii)  of  this  section. 

(3)  Review  thresholds.  The  review 
thresholds  apply  only  to  the  critical 
areas  of  review  and  are  designed  to 
limit  follow-up  revieuvs  to  those  school 
food  authorities  with  serious  problems. 
The  provisions  of  paragraph  (i)  of  this 
section  apply  when: 

(i)  For  Performance  Standard  1 — 

(A)  a  number  of  the  reviewed  schools 
in  a  school  food  authority,  as  specified 
in  Table  B,  have  an  inadequate  system 
for  certification,  issuing  benefits  or 
updating  eligibility  status:  or  for 
counting,  recordiitg,  consolidating  or 
reporting  lunches,  by  type;  or 

(B)  the  school  food  authority  has  an 
inadequate  system  for  consolidating 
lunch  counts,  by  type,  or  for  reporting 
claims;  or,  if  applicable,  for  certification. 


issuing  benefits  or  updating  eligibility 
status. 

At  the  school  and  school  food  authority 
level,  a  system  for  certification,  issuing 
benefits  or  updating  eligibiUty  status  is 
inadequate  if  10  percent  or  more  (but  not 
less  than  10  lunches)  of  the  free  and 
reduced  price  lunches  claimed  for  the 
review  period  (for  any  school  reviewed) 
are  claimed  incorrectiy  due  to  errors  of 
certification,  benefit  issuance  or 
updating  of  eligibiUty  status. 

Table  B 


NucntMr  of  Mhoota  raviMMd 

Numbwof 

schools 

WNHno 

psnofinsnos 

MWldMdl 

1  10  S „ 

610  10 

11  10  20 

2110  30 

3110  40 „. 

41  to  50 _ 

5110  80 

61  to  70 

10 
11 

71  to  80 „_       .    _       

81  to  90 

91  to  100 „. 

101  Of  man. 

'11  plus  the  numbar  idanUlM 
appropriat*  incrwnant 


abovo  fof  ttto 


(ii)  For  Performance  Standard  2-10 
percent  or  more  of  the  total  number  of 
Program  lunches  observed  in  a  school 
food  authority  are  missing  one  or  more 
of  the  required  food  items/components. 

(4)  Scope  of  follow-up  reviews.  On 
any  follow-up  review,  the  State  agency 
is  encouraged  to  review  all  of  the 
critical  and  general  areas  of  review 
specified  in  paragraph  (g)  and  (h)  of  this 
section  for  those  schools  which  were  not 
received  during  the  administrative 
review.  At  a  minimum,  the  State  agency 
shall: 

(i)  For  each  school  selected  for  review 
(or  for  the  school  food  authority,  as 
applicable,)  review  the  critical  areas  for 
which  the  review  thresholds  were 
exceeded  by  the'school  food  autiiority 
on  a  previous  review; 

(ii)  Determine  whether  the  school  food 
authority  has  satisfactorily  completed 
the  corrective  actions  in  accordance 
with  paragraph  (k)  of  this  section 
required  for  both  critical  and  general 
areas  within  the  timeframes  established 
by  the  State  agency; 

(iii)  Evaluate  whether  these  corrective 
actions  resolved  the  problem(s):  and 

(iv)  If  tiie  State  agency  did  not 
evaluate  the  certification,  count  and 
milk/meal  service  procedures  for  the 
School  Breakfast  Program  (7  CFR  part 
220)  and/or  the  Special  Milk  Prt^grem  for 
Children  (7  CFR  part  215)  or  offering 
meal  supplements  in  after  hour  care 


programs  (7  CFR  part  210)  in  those 
schools  selected  for  the  administrative 
review  and  participating  in  those 
Programs,  the  State  agency  shall  do  so 
for  those  schools  selected  for  die  first 
follow-up  review. 

(5)  Critical  area  violations  identified 
in  a  follow-up  review.  Critical  area 
violations  identified  on  a  follow-up 
review  shall  be  addressed  as  follows: 
(i)  If,  during  a  follow-up  review,  the 
State  agency  determines,  that  corrective 
'  actions  have  not  been  satisfactorily 
completed  in  accordance  with  the 
documented  corrective  action,  the  State 
agency  shall:  require  the  school  food 
authority  to  resolve  the  problems  and  to 
submit  documented  corrective  action  to 
the  State  agency ;  take  fiscal  action  for 
■  critical  area  violations  as  specified  in 
paragraph  (m)  of  this  section;  and 
withhold  Program  payments  in 
accordance  with  paragraph  (1)  of  this 
section,  until  such  time  as  a  follow-up 
review,  requested  by  the  school  food 
authority,  indicates  the  problem  has 
been  corrected.  If  the  State  agency 
determines  that  the  corrective  actions 
have  been  completed  as  specified  in  the 
documented  corrective  action,  but  those 
corrective  actions  do  not  effectively 
resolve  the  problem,  the  State  agency 
shall  follow  the  requirements  for  new 
critical  area  violations  specified  in 
paragraphs  (i)(5](ii)  and  (iii)  of  this 
section. 

(ii)  If  new  critical  area  violations  are 
observed  that  exceed  as  review 
threshold,  the  State  agency  shall: 
Require  the  school  food  authority  to 
resolve  the  problems  and  to  submit 
documented  corrective  action  to  ^e 
State  agency;  take  fiscal  action  as 
specified  in  paragraph  (m)  of  this 
section;  and  conduct  a  follow-up  review 
within  6  operating  months  of  the  first 
follow-up  review. 

(Ui)  If  new  critical  area  violations  are 
observed  which  do  not  exceed  review 
thresholds,  the  State  agency  shall: 
Require  the  school  food  authority  to 
resolve  the  problem  and  to  submit 
documented  corrective  action  to  the 
State  agency  within  specified 
timeframes:  and  take  fiscal  action  in 
accordance  with  paragraph  (m)  of  this 
section.  If  adequate  dociunented 
corrective  action  is  not  received  within 
those  timeframes,  the  State  agency  shall 
withhold  Program  payments  in 
accordance  with  paragraph  (1)  of  this 
section,  until  such  time  as  adequate 
documented  corrective  action  is 
received. 

(6)  General  area  violations  identified 
in  a  follow-up  review.  General  area 
violations  Identified  in  a  follow-up 
review  shall  be  addressed  as  follows: 


(i)  If.  during  a  foUow-up  review,  the 
State  agency  determines  that  corrective 
actions  have  not  been  taken  in 
accordance  widi  the  documented 
corrective  action,  the  State  agency  shall 
withhold  Program  payments  in 
accordance  with  paragraph  (1)  of  this 
section,  until  sadt  time  as  die  State 
agency  receives  adequate  documented 
corrective  action. 

(ii)  Jf  the  State  agency  determines  that 
the  corrective  actions  taken  did  not 
effectively  resolve  the  problem,  or  if 
new  gennal  area  violations  are 
observed  on  a  follow-up  review,  the 
State  agency  shall  requh«  the  school 
food  authority  to  resolve  the  problem 
and  to  sabuit  documented  conective 
actioa  to  ttie  State  agency  widdn 
specified  timefraaws.  If  adequate 
docimiented  corrective  action  is  not 
received  within  those  timeframes,  the 
State  agency  shall  withhold  I¥ogram 
payments  in  acconfamoe  with  paragraph 
(1)  of  this  section,  until  such  time  as 
adequate  documented  conective  action 
is  received. 

(7)  Exceptions.  FNS  may,  on  an 
individual  school  food  auth<»ity  bans, 
approve  written  requests  fat  exo^ons 
to  the  foUow-up  review  requimnent 
specified  in  paragraph  (i)(l)  of  this 
section  tf  FNS  determines  that  the 
requirement  conflicts  widi  effidoit  State 
agency  management  of  the  program. 

(j)  Exit  conference  and  notification. 
The  State  agency  shall  hold  an  exit 
conference  at  the  close  of  the 
administrative  review  and  of  any 
subsequent  follow-up  review  to  discuss 
the  violations  observed,  the  extent  of 
the  violations  and  a  preliminary 
assessment  of  the  actions  needed  to 
correct  the  violations.  The  State  uency 
shall  discuss  an  appropriate  deawne(s) 
for  con^detion  of  corrective  action, 
provided  that  the  deadline(s]  results  in 
the  completion  of  corrective  action  on  a 
timely  basis.  After  every  review,  the 
State  agency  shall  provide  written 
notification  of  the  review  findings  to  the 
school  food  authority's  Superintendent 
(or  equivalent  in  a  non-public  school 
food  auAority]  or  authorized 
representative.  The  written  notification 
shall  include  the  review  findings,  the 
needed  corrective  actions,  the  deadlines 
for  completion  of  the  corrective  action, 
and  tfie  potential  fiscal  action. 

(k)  Corrective  action.  Corrective 
action  is  required  for  any  violation 
under  either  the  critical  or  general  areas 
of  the  review.  Corrective  action  shall  be 
applied  to  all  schools  in  the  school  food 
authority,  as  appropriate,  to  ensure  that 
previously  deficient  practices  and 
procedures  are  revised  system-wide. 

Corrective  actions  may  faidude 
training,  technical  assistance. 


recalculation  of  data  to  ensure  the 
correctness  of  a  ly  claim  that  the  school 
food  authority  ii  preparing  at  Ae  time  of 
the  review,  or  o  her  actions.  Fiscal 
action  shall  be  I  iken  in  accordance  with 
paragraph  (m)  a  '  this  section. 

(1)  Extenaiont  of  the  timeframeB.  If 
extraordinary  c  rcumstances  arise 
where  a  school  Ibod  authority  is  unable 
to  complete  the  required  corrective 
action  within  the  timeframes  specified 
by  the  State  agcticy,  the  State  agency 
may  extend  the  imeframes  upon  written 
request  of  the  s<  hool  food  authority. 

(2)  Documenti  d  corrective  action. 
Documented  coi  rective  action  is 
reqoired  for  any  degree  (rf  violation  tji 
general  or  critio  il  areas  identified  in  an 
administrative  i  sview  or  on  any  foUow- 
up  review.  Docianented  corrective 
action  may  be  provided  at  the  time  of 
the  review;  however,  it  shall  be 
postmarked  or  submitted  to  the  State 
agency  no  later  than  30  days  from  the 
deadline  for  coi^pletion  of  each  required 
corrective  action,  as  specified  under 
paragraph  (j)  of  this  section  or  as 
otherwise  extenled  by  the  State  agency 
under  paragrapH  (k)(l)  of  this  section. 
The  State  wgpnA  th^]]  mflintnin  any 
documented  cotfective  action  on  fite  for 
review  by  FNS. 

(1)  Withholdirig  payment  At  a 
minimum,  the  S<  ate  agency  shall 
witUioId  an  Prq  [ram  payments  to  a 
school  food  autl  prity  as  follows: 

(1)  Cause.  Th4  State  agency  shall 
witUiold  dl  Program  paymoits  to  a 
school  food  autl  ority: 

(i)  VL  the  State  agency  finds  that 
corrective  actioi  i  is  not  completed  and/ 
or  documented  ^rrective  action  is  not 
provided  within  Ithe  deadlines  specified 
in  paragraphs  (jl  and  (k)(2)  of  this 
section,  or  as  o^erwise  extended  by  the 
State  agency  under  paragraph  (k)(l)  of 
this  section;  or  ! 

(ii)  If,  on  a  follow-up  review,  the  State 
agency  finds  tht  t  corrective  actions 
have  not  been  ti  ken  as  specified  in  the 
documented  cor  ective  action. 

(2)  Duration,  ii  all  cases.  Program 
payments  shall  le  widiheld  until  sudi 
time  as  corrective  action  is  completed, 
and  documented  corrective  action  is 
received  and  deemed  acceptable  by  the 
State  agency  or  as  otherwise  specified 
in  paragraph  (i)^)  of  this  section. 
Subsequent  to  t|e'  State  agency's 
acceptance  of  the  corrective  actions 
(and  a  foUo'w-ua  review,  when 

^nts'will  be  released  for 
I  in  accordance  with 
f  this  part  during  dte 
Its  were  withhekL  In 
t,  die  State  agency  will 
evaluate  whether  the  degree  of  non- 
compliance warrants  termination  in 
accordance  witl  i210J25  of  this  part 


(3)  Exceptions.  Ur  der  extraordinary 
circumstances,  FNS  nay  autfiorize  a 


required],  pa'^ 
all  lunches  servi 
the  provisions 
period  the  pa; 
very  serious  cai 


withholding  of 
ess  than  the  total 


State  agency  to  Umi  ^ 
funds  to  an  amount 
Program  payments. 

(4)  Failure  to  witlifiald  payments.  FNS 
may  suspend  or  wit&hold  Program 
payments,  in  whole  or  in  part,  to  those 
State  agencies  failing  to  withhold 
Program  payments  i  i  accordance  with 
paragraph  (1)(1)  of  tl  is  section  and  may 
witl^old  administra  dve  funds  in 
accordance  with  S  2  )5.11(b)  of  this  title. 
The  withhdding  of  1  'rogram  payments 
will  remain  in  effect  until  such  time  as 
the  State  agency  doi  uments  c(mq>liance 
with  paragrairii  (i)(l  of  this  secti<«  to 
FNS.  Subsequent  to  the  documentation 
of  comirfiance.  any  \  rithheld 
administrative  fond  will  be  rdeased 
and  paymei^  will  b(  released  for  any 
Itmches  served  in  ac  cordaaoe  with  the 
provisions  of  this  pa  rt  during  the  period 
the  payments  were  ^  iritfiheld. 

(m]/y8coyoctjon.  ?or  puiposes  of  the 
critical  areas  of  the  idmiiiistrative 
review  and  any  folk  vhvp  reviews,  fiscal 
action  is  reqvired  fo  >«B  violations  of 
Performance  Standa  tds  1  and  2.  nscal 
action  shaU  be  takei  i  fai  accordance  with 
the  provisions  ident  Bed  under 
§  210.19(c)  of  this  pert 

(n)  Miscellaneous  reporting 
requirement  Each  S  :ate  agency  shall 
report  to  FNS  the  rei  nhs  (Previews  by 
March  1  of  each  sch  >ol  year,  on  a  form 
designated  by  FNS.  n  such  annual 
reports,  the  State  ag  mcy  shaU  include 
the  results  of  all  ado  dnistrative  reviews 
and  follow-up  reviei  n  conducted  in  the 
preceding  school  ye<  ir. 

(0)  Summary  ofroMrtiag 
requirements.  Each  ^tate  agency  shall 
report  to  FNS: 

(1)  The  names  of 
food  authorities  exc4 
the  critical  area 
described  in 
section. 


I  large  school 
sding  any  one  of 
'  thresholds  as 
(d)(Z)oftfais 


(2)  The  results  of  I  Bviews  by  March  1 
of  each  school  3rear  I «  a  form 
designated  by  FNS,  $s  specified  under 
paragraph  (n)  of  this!  section. 

(p)  Recordke^in^  Each  State  agency 
shall  keep  records  w  hidi  document  die 
details  of  all  review)  and  demonstrate 
the  degree  of  compli  mce  with  the 
critical  and  general  i  raas  of  review. 
Records  shall  be  ret  lined  by  the  State 
agency  as  specified  a  1 210.23(c)  of  this 
part  Such  records  slall  indude 
documentation  of  ac  ministrative 
reviews  and  foIlow-<  ip  reviews.  As 
appropriate,  the  recc  ids  riiall  indude 
documented  correcti  ire  action,  and 
documentation  of  w  lUieldfaig  of 
payments  and  fiscal  action,  induding 


eflni 
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recoveries  made.  Additionally,  ttie  State 
agency  must  have  on  file: 

(1)  Criteria  for  selecting  schools  on 
first  and  follow-up  reviews  in 
accordance  with  paragraphs  (e)(2)(ii) 
and  (i)(2)(U)  of  this  section. 

(2)  Its  system  for  selecting  small 
school  food  authorities  for  follow-up 
reviews  in  accordance  with  (i)(l)  of  this 
section. 

(3)  Documentation  demonstrating 
compliance  with  the  statistical  sampling 
requirements  in  accordance  with 
paragraph  (g)(l)(i)(A)(l)  of  this  section, 
if  applicable. 

(q)  FNS  review  activity.  The  term 
"State  agency"  and  all  the  provisions 
specified  in  paragraphs  (a)-Oi)  of  this 
section  refer  to  FNS  when  FNS  conducts 
administrative  reviews  or  follow-up 
reviews  in  accordance  with 
S  210.30(d)(2)  of  this  part  FNS  will 
notify  the  State  agency  of  the  review 
findings  and  the  need  for  corrective 
action  and  fiscal  action,  llie  State 
agency  shall  pursue  any  needed  follow- 
up  activity. 

10.  In  newly  redesignated  {  210.18a: 
'  a.  Section  title  is  revised; 

b.  Paragraphs  (a)-{e)  are  removed  and 
new  paragraph  (a)  is  added: 

c.  Paragraphs  (f)  through  (n)  are 
redesignated  as  paragraphs  (b)  through 
(j),  respectively; 

d.  In  newly  redesignated  paragraph 
(b),  the  words  "paragraph  (n)"  are 
removed  and  the  words  "paragraph  (j)" 
are  added  in  their  place; 

e.  Newly  redesignated  paragraphs 
(c)(1)  through  (c)(7)  are  redesignated  as 
paragraphs  (c)(2)  through  (c)(8)  and  new 
paragraph  (c)(1)  is  added; 

f.  In  newly  redesignated  paragraphs 
(c)(7)  and  (e)(3)(i),  the  words  "paragraph 
(i)(4)"  are  removed  and  the  words 
"paragraph  (e)(4)"  are  added  in  their 
place; 

g.  In  newly  redesignated  paragraphs 
(e)  introductory  text  and  (f)  hitroductory 
text  the  words  "paragraph  (g)"  are 
removed  and  the  woids  "paragraph  (c)" 
are  added  in  their  place; 

h.  In  newly  redesignated  paragraphs 
(e)(4]  (ii)  and  (iii),  the  words  "paragraph 
(i)(5]"  are  removed  and  the  words 
"paragraph  (e)(5)"  are  added  in  their 
place; 

i.  In  newly  redesignated  paragraph  (f), 
the  words  "paragraph  (i)(l)"  are 
removed  and  the  words  "paragraph 
(e)(1)"  are  added  in  their  place; 

j.  In  newly  redesignated  paragraph  (g), 
the  words  "paragraph  (i)(6)"  are 
removed  and  the  words  "paragraph 
(e)(6}"  are  added  in  their  place;  and 

k.  In  newly  redesignated  paragraph 
(i)(3),  the  dtation  "§  210.18(1)"  is 
removed  and  the  words  "paragraph  (e) 
of  this  section"  are  added  in  its  place. 


The  revision  and  additicms  read  as 
follows: 


S210.iaa. 


(a)  Effective  date.  Hie  provisions  of 
this  section  are  effective  throudi  June 
30,1992. 

*  •       •       •       • 

(1)  AIMS  means  the  Assessment 
Improvement  and  Monitorhig  System. 
This  is  a  management  improvement 
system  used  in  the  National  School 
Lunch  and  Commodity  Sdiool  Programs. 

•  •       •       •       • 

11.  In  1 210.19: 

a.  Paragraph  (a)  is  revised: 

b.  The  introductory  text  of  paragraph 
(c)  and  paragraph  (c)(1)  are  revised, 
(c)(2)  through  (c)(e)  are  redesignated  as 
paragraphs  (c)(3)  through  (c)(7), 
respectively,  and  a  new  paragraph  (c)(2) 
is  added;  and 

c.  Newly  redesignated  paragraph 
(c)(e)  and  paragraph  (d)  are  revised. 

The  revisions  and  addition  read  as 
follows: 


$210.19 

(a)  General  Program  management 
Each  State  agency  shall  provide  an 
adequate  number  of  consultative, 
technical  and  managerial  personnel  to 
administer  programs  and  monitor 
performance  in  complying  with  aU 
Program  requirements. 

(1)  Financial  management  system. 
Each  State  agency  shall  establish  a 
financial  management  system  under 
which  school  food  audiorities  shall 
account  for  all  revenues  and 
expenditures  of  their  nonprofit  school 
food  service.  The  system  shall  prescribe 
the  allowability  of  nonprofit  sdiool  food 
service  expencfitures  in  accordance  with 
this  part  and,  as  applicable,  7  CFR  part 
3015.  The  system  shall  permit 
determination  of  the  nonprofit  school 
food  service  net  cash  resources,  and 
shall  include  any  criteria  for  approval  of 
net  cash  resourees  in  excess  of  3 
months'  average  expenditures.  Each 
State  agency  shall  monitor  through 
review  or  audit  or  by  other  means,  the 
net  cash  resources  of  the  nonprofit 
school  food  service  in  each  school  food 
authority  partidpating  in  the  Program.  In 
the  event  that  net  cash  resources  exceed 
3  months'  average  expenditures  for  the 
school  food  authority's  nonprofit  school 
food  service  or  such  other  amount  as 
may  be  approved  in  accordance  with 
this  paragraph,  the  State  agency  may 
require  the  school  food  authority  to 
reduce  the  price  children  are  charged  for 
lunches,  improve  food  quality  or  take 
other  action  designed  to  improve  the 
nonprofit  school  food  service.  In  the 


absence  of  any  such  action,  the  State 
agency  shall  make  adjustments  in  die 
rate  of  reimbursement  under  the 
Program. 

(2)  Improved  management  practices. 
The  State  agency  shall  woric  with  the 
school  food  authority  toward  improving 
the  school  food  authority's  management 
practices  where  the  State  agency  has 
found  poor  food  service  management 
practices  leading  to  decreasing  or  low 
chUd  partidpation  and/or  poor  child 
acceptance  of  the  Program  or  of  foods 
served.  Poor  child  acceptance  may  be 
indicated  by  a  substantial  number  of 
children  who  routinely  and  over  a 
period  of  time  do  not  favorably  accept  a 
particular  menu  item;  return  foods;  or 
choose  less  than  all  five  food  items  as 
authorized  under  {  210.10(e)  of  this  part 

(3)  Program  compliance.  Each  State 
agency  shall  require  that  school  food 
authorities  comply  with  the  applicable 
provisions  of  this  part  The  State  agency 
shall  ensure  compliance  through  audits, 
administrative  reviews,  technical 
assistance,  training  guidance  materials 
or  by  other  means. 

(4)  Investigations.  Each  State  agency 
shall  promptly  investigate  complaints 
received  or  inegularities  noted  in 
connection  widi  the  operation  of  the 
Program,  and  shall  take  appropriate 
action  to  corred  any  iire^arities.  State 
agencies  shall  maintain  on  file,  evidence 
of  such  investigations  and  actions.  FNS 
and  OIG  may  make  reviews  or 
investigations  at  the  request  of  the  State 
agency  or  where  FNS  or  OIG  determines 
reviews  or  investigations  are 
appropriate. 

(5)  Foodservice  management 
companies.  Each  State  agency  shall 
annually  review  each  contract  between 
any  school  food  authority  and  food 
service  management  company  to  ensure 
compliance  with  all  the  provisions  and 
standards  set  forth  in  {  210.16  of  this 
part.  Each  State  agency  shall  perform  an 
on-site  review  of  each  school  food 
authority  contracting  with  a  food  service 
management  company,  at  least  once 
during  each  4  year  period.  The  State 
agency  is  encouraged  to  conduct  such  a    , 
review  when  performing  reviews  in 
accordance  with  S  210.18  or  5  210.18a  of 
the  part  Such  reviews  shall  include  an 
assessment  of  the  school  food 
authority's  compliance  with  {  210.16  of 
this  part.  The  State  agency  may  require 
that  all  food  service  management 
companies  that  wish  to  contract  for  food 
service  with  any  school  food  authority 

in  the  State  register  with  the  State 
agency.  State  agencies  shall  provide 
assistance  upon  request  of  a  school  food 
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authority  to  assure  compliance  with 
Program  requirements. 
•        •       •       •       • 

(c)  Fiscal  action.  State  agencies  are 
responsible  for  ensuring  Program 
integrity  at  the  school  food  authority 
level.  State  agencies  shall  take  fiscal 
action  against  school  food  authorities 
for  Qaims  for  Reimbursement  that  are 
not  properly  payable  under  this  part  In 
taking  fisc^  action,  State  agencies  shall 
use  their  own  procedures  within  the 
constraints  of  this  part  and  shall 
maintain  all  records  pertaining  to  action 
taken  under  this  section.  The  State 
agency  may  refer  to  FNS  for  assistance 
in  making  a  claims  determination  under 
this  part 

(1)  Definition.  Fiscal  action  includes, 
but  is  not  limited  to,  the  recovery  of 
overpayment  throu^  direct  assessment 
or  ofiiBet  of  future  claims,  disallowance 
of  overclaims  as  reflected  in  unpaid 
Claims  for  Reimbursement,  submission 
of  a  revised  Claim  for  Reimbursement, 
and  correction  of  records  to  ensure  tiiat 
unfiled  Claims  for  Reimbursement  are 
corrected  when  filed. 

(2)  General  principles.  When  taking 
fiscal  action.  State  agencies  shall 
consider  the  following: 

(i)  The  State  agency  shall  identify  the 
school  food  authority's  correct 
entitlement  and  take  fiscal  action  w^en 
any  school  food  authority  claims  or 
receives  more  Federal  funds  than  earned 
under  i  210.7  of  this  part  In  order  to 
take  fiscal  action,  the  State  agency  shall 
identify  accurate  counts  of  reimbtu-sable 
lunches  through  available  data,  if 
possible.  In  the  absence  of  reliable  data, 
the  State  agency  shall  reconstruct  the 
lunch  accounts  in  accordance  with 
procedures  established  by  FNS.  Such 
procedures  will  be  based  on  the  best 
available  information  including, 
participation  factors  for  the  review 
period,  data  from  similar  schools  in  the 
school  food  authorify,  etc. 

(ii)  Fiscal  action  shall  be  extended 
back  to  the  beginning  of  the  school  year 
or  that  point  in  time  during  the  current 
school  year  when  the  infiiaction  first 
occurred,  as  applicable.  Based  on  the 
severity  and  longevity  of  the  problem, 
the  State  agency  may  extend  fiscal 
action  back  to  previous  school  years,  as 
applicable.  The  State  agency  shall 
ensure  that  any  Claim  for 
Reimbursement,  filed  subsequent  to  the 
reviews  conducted  under  S  210.18  or 
S  210.18a  of  this  part  and  prior  to  the 
implementation  of  corrective  action,  is 
limited  to  lunches  eligible  for 
reimbursement  under  this  part 

(iii)  In  taking  fiscal  action.  State 
agencies  shall  assume  that  chikiien 
determined  by  the  reviewer  to  be 


incorrectly  appn^red  for  free  and 
reduced  price  lunches  participated  at 
the  same  rate  as  correctly  approved 
children  in  the  co  responding  lunch 
category. 

•  •        *       «        • 

(6)  Exceptions.  \hB  State  agency  need 
not  disallow  payment  or  collect  an 
overpayment  arising  out  of  the 
situations  descrioed  in  paragraphs  (c)(6] 
(i)  and  (ii)  of  this  section:  provided  that 
the  school  food  aathority  corrects  the 
problem(s)  to  the  satisfaction  of  the 
State  agency:       I 

(i)  when  any  review  or  audit  reveals 
that  a  school  food  authority  is  failing  to 
meet  the  quantities  for  each  food  item 
required  under  the  meal  pattern  in 
§  210.10:  or 

(ii)  when  any  n  view  or  audit  reveals 
that  a  school  foot  authority  is  approving 
applications  whic  i  indicate  that  Uie 
households'  incoi  les  are  within  the 
Income  Eligibihty  Guidelines  issued  by 
the  Department  oi  the  applications 
contain  a  food  stamp  or  AFDC  case 
number  but  the  applications  are  missing 
the  docimientatiop  specified  under  7 
CFR  245.2  (a-4)  (i  and/or  (4). 

•  ♦        *        tj      • 

(d)  Management  evaluations.  Each 
State  agency  shall  provide  FNS  with  full 
opportunity  to  conduct  management 
evaluations  of  all  State  agency  Program 
operations  and  sfatall  provide  OIG  with 
full  opportunity  ta  conduct  audits  of  all 
State  agency  Proaam  operations.  Each 
State  agency  shall  make  available  its 
records,  including  records  of  the  receipt 
and  disbursement!  of  funds  under  the 
Program  and  records  of  any  claim 
compromised  in  accordance  with  this 
paragraph.  upcHi  q  reasonable  request 
e  Comptroller 
ted  States.  FNS  and 
t  to  visit  schools  and 
t  to  make  audits  of 
orations  of  any 
management 
s  or  audits  for  any 
te  agency,  FNS,  or 
any  overpayment  if 
lent  does  not  exceed 
of  State  agency 
inistered  Programs, 
the  amount 
established  understate  law,  regulations 
or  procedure  as  a  ininimum  amount  for 
which  claim  will  be  made  for  State 
losses  but  not  to  elcceed  $250.  However, 
no  overpayment  ii  to  be  disregarded 
where  there  is  sub  stantial  evidence  of 
violations  of  crimfial  law  or  dvil  fraud 
statutes. 

•  •       •       • 

12.  In  i  210.20: 

a.  Paragraphs  (^K5)  amd  (aK6)  are 
revised; 


byFNS,OIG.or 
General  of  the  U: 
OIG  retain  the 
OIG  also  has  the 
the  records  and 
schooL  In  conduci 
evaluations,  revii 
fiscal  year,  the  S 
OIG  may  disregi 
the  total  overpa^ 
$250  or,  in  the  cai 
claims  in  State  ai 
it  does  not  exceei 


s  amended  by 
S  210.27(dr  and 


I  amended  by 
"S  210.18(b)"  and 
210.19(a)"  hi  its 

s  amended  by 
'§  210.18(e)"  and 
210.19(a):"  in  its 

amd  (bK7)  are 


b.  Paragraph  (a)(7) 
removing  the  citation 
adding  the  citation  "9|  210.28(d)"  in  its 
place: 

c.  Paragraph  (bK4) 
removing  the  citation 
adding  £e  citation  "{ 
place; 

d.  Paragraph  (b)(5) 
removing  the  citation 
adding  ^e  citation  "S 
place; 

e.  Paragraphs  (b)(6] 
revised;  and  1 

f.  Paragraph  (b](i]  \i  amended  by 
removing  the  words  '"AIMS  reviews, 
AIMS  audits."  and  adUing  in  their  place 
the  words  "reviews,  audits";  and 

g.  Paragraph  (b)(ll)[ is  amended  by 
removing  the  citation  rS  210.27(d)"  and 
adding  the  citation  "SJ  210.28(d)"  in  its 
place. 

.  The  revisions  read  i  ts  follows: 

§210.20   Reportifig  and  racordkaaplng. 
(a);  •  * 

(5)  The  names  of  sc  lool  food 
authorities  in  need  of  i  follow-up 
review; 

'  (6)  Results  of  revien  rs  and  audits;  and 

•       •       •       •        I 

(b)  ♦  •  • 

(6)  Records  of  all  re  iriews  and  audits, 
including  records  of  a  :tion  taken  to 
correct  Ftogram  viola  ions;  and  records 
of  fiscal  action  taken,  including 
documentation  of  recoveries  made; 

(7)  State  agency  cril  eria  for  selecting 
schools  for  reviews  ai  d  small  school 
food  authorities  for  fo  low-up  reviews; 


13.  iS2ia24, 210.25 
210.28, 210.29,  and  210130 
redesignated  as  {{ 
210.28,  210.29,  210.31 
respectively.  New  §f 
are  added  to  read  as 


210.26, 210.27, 
are 

2ia26,  210.27, 
210.32, 
tlO.24  and  210.30, 
f  )llows: 


2111.25.; 
and: 


khall  withhold 
vh(de  or  in  part 
bority  vdiich  has 
he  provisions  of 
lents  shall  be 
ol  food  authority 


S210.24   WKNioMlngpiyroMts. 

In  accordance  with  1 3015.103  of  this 
title,  the  State  agency  \ 
Program  payments,  inj 
to  any  sdiool  food  auf 
failed  to  comply  with 
this  part.  Program  paj 
withheld  until  the  schij 
takes  corrective  actioii  satisfactory  to 
the  State  agency,  or  gi  ^es  evidence  that 
such  corrective  action  will  be  taken,  or 
until  the  State  agency  erminatesthe 
grant  in  accordance  w  di  (  210.25  of  this 
part.  Subsequent  to  tlx  \  State  agency's 
acceptance  of  die  corr  ictive  actions, 
payments  will  be  relet  sed  for  aity 
lunches  served  in  accc  rdance  with  the 
provisions  of  this  part  during  the  period 
the  payments  were  wimheld. 
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{210.30 

(a)  Management  evaluations.  FNS  will 
conduct  a  comprehensive  management 
evaluation  of  each  State  agency's 
administration  of  the  National  School 
Lunch  Program. 

(b)  Basis  fbr  evaluations.  FNS  will 
evaluate  all  aspects  of  State  agency 
management  of  die  Program  using  tools 
such  as  State  agency  reviews  as 
required  under  |  ZVXM  or  fi  210.18a  erf 
this  part  reviews  conducted  l^  FNS  tai 
accordance  widi  {  210.18  of  this  part 
FNS  reviews  of  school  food  authorises 
and  schools  authorized  under 

§  210.19(a)(4)  of  this  part  foUow-up 
reviews  and  actions  t^en  by  die  State 
agency  to  correct  violations  fowid 
during  reviews;  FNS  observations  of 
State  agency  reviews;  and  audit  rqwrts. 

(c)  Scope  aftnaaageinent  evahjotkms. 
'  The  management  evaluation  will 

determine  wfae&er  the  State  agency  has 
taken  steps  to  ensure  school  food 
authority  compliance  with  Program 
regulations,  and  whether  the  State 
agency  is  administering  the  Program  in 
accordance  with  Program  requirements 
and  good  management  practices. 

(1)  Local  ooBBpUance.  FNS  will 
evaluate  whether  the  State  agency  has 
actively  taken  steps  to  ensure  that 
school  food  authorities  comply  with  the 
provisions  of  this  part 

(2)  State  agency  compliance.  FNS  will 
evaluate  whether  the  State  agency  has 
fulfilled  its  State  level  responsibilities, 
including,  but  not  limited  to  the 
following  areas:  use  of  Federal  funds: 
reporting  and  recordkeeping; 
agreements  with  school  food  authorities: 
review  of  food  service  management 
company  contracts:  review  of  the  claims 
payment  process;  implementation  of  the 
State  agency's  monitoring 
responsibilities:  initiation  and 
completion  of  corrective  action; 
recovery  of  overpayments;  disallowance 
of  claims  that  are  not  properly  payable; 
withholding  of  Program  payments; 
oversight  of  school  food  authority 
procurement  activities;  training  and 
guidance  activities;  civil  rights;  and 
compliance  with  the  State 
Administrative  Expense  Funds 
requirements  as  specified  in  7  CFR  part 
235. 

(d)  School  food  authority  reviews. 
FNS  will  examine  State  agency 
administration  of  the  Program  by 
reviewing  local  Pn^ram  operations. 
When  conducting  these  reviews  under 
paragraph  (d)(2)  of  this  section.  FNS  will 
follow  all  the  administrative  review 
requiremento  specified  in  S  210.18(a)-(h) 
of  this  part.  When  FNS  conducts 
reviews,  the  findings  will  be  sent  to  the 
State  agency  to  ensure  all  the  needed 


foliow-up  activity  occws.  The  State 
agency  will,  in  all  cases,  be  invited  to 
accompany  FNS  reviewers. 

(1)  Obaervatioa  ef  State  agency 
reviews.  FNS  may  observe  the  State 
agency  conduct  oi  any  review  and/or 
any  follow-up  review  as  reqaired  under 
this  part  At  State  agency  request  FNS 
may  assist  fai  (he  conduct  of  ^  review. 

(2)  Section  210.18  reviews.  FNS  will 
conduct  administrative  reviews  or 
follow-ap  reviews  in  accordance  with 
§  210.18(a)-(h)  of  this  part  which  wiU 
count  toward  meeting  6ie  State  agency 
responsibilities  identified  under  i  210.18 
of  tbs  part. 

(3)  Coordination  with  State  agency. 
FNS  will  coordinate  sdiool  fbod 
authority  selection  with  the  State 
agency  to  ensure  diat  no  unintended 
overlap  exists  and  to  ensure  reviews  are 
conducted  in  a  consistent  manner. 

(e)  Management  evaluation  findii^. 
FNS  will  consider  the  results  of  all  its 
review  activity  wifhin  each  State, 
including  sdiool  food  authority  reviews, 
in  performing  management  evtduations 
and  issuing  management  evaluation 
reports.  FNS  wiO  ceomuBicate  tiie 
findings  of  the  management  evaluatioB 
to  appropriate  State  agency  personnel  in 
an  exit  conference.  Subsequent  to  the 
exit  conference,  the  State  agency  will  be 
notified  in  writing  of  the  management 
evaluation  findings  and  any  needed 
corrective  actions  or  fiscal  sanctions  in 
accordance  with  the  provisions  1 210.25 
of  this  part  and/or  7  CFR  part  235. 

PART  21S-8PECIAL  MILK  PROGRAM 
FOR  CHILDREN 

1.  The  authority  dtation  is  revised  to 
read  as  follows: 

AutiKMity:  Sect.  S,  la  Child  Nutrition  Act 
of  1986, 80  Stat  885, 888,  as  amended  (42 
U.S.C  1772. 1779). 

2.  In  §  215.11.  two  new  sentences  are 
added  at  the  end  of  paragraph  (b)(2)  to 
read  as  follows: 


S  215.11 


(b)  *  •  - 

(2)  *  *  *  State  agendes  shall  condud 
reviews  of  schools  partidpating  in  the 
Program  for  compliance  with  the 
provisions  of  this  part  when  such 
schools  are  being  reviewed  under  the 
provisions  identified  under  S  210.18(i)  of 
tfiis  tide.  Compliance  reviews  of 
participating  schools  shall  focus  on  the 
reviewed  sdiool's  compliance  with  the 
required  certification,  counting  and  milk 
service  procedures. 


PART  22»-«CNOOL  BREAKFAST 
PROGRAM 

1.  Hie  authority  citation  continues  to 
read  as  fbUows: 

Aolhoritjr:  Sees.  4  and  10  of  the  ChiM 
Nutrition  Act  af  198a  80  Slat  888. 888  (42 
U.S.C  1773, 1779),  imlsas  otkerwise  noted. 

2.  In  I  220.13,  paragraph  (f)(2). 
previously  reserved,  is  added  to  r»ad  as 
follows: 


(220.13 


(0*  •  • 

(2)  State  agendes  shdl  condod 
reviews  of  sdiools  partidpating  fai  th^ 
Program  for  compliance  widi  the 
provisions  of  this  part  when  such 
schools  are  being  reviewed  under  die 
provisions  identified  under  |  210.18(i)  of 
this  title.  Compliance  reviews  of 
partidpating  schoob  shaH  focus  on  the 
reviewied  si^oors  compliance  with  flie 
required  certification,  counting  and 
breakfast  service  procedures. 


PART  23S-STATE  AOMMISTRATIVE 


1.  The  authority  dtation  is  revised  to 
read  as  follows: 

Antfaority:  Sees.  7  and  10  of  the  adld 
Nutrition  Act  of  1968, 80  Stat  888. 889,  as 
amended  (42  U.S.C  1778, 1779). 

I23S.4   [Amandod] 

2.  In  S  235.4: 

a.  Paragraph  (b)(3)(i)  is  amended  by 
removing  the  words  "Assessment 
In^irovement  and  Monitoring  System 
(AIKfS)"  and  adding  the  wards  "reviews 
conducted  under  1 210.18  ot  1 2iai8a  of 
this  title"  in  their  place;  and 

b.  Paragraphs  (b)(3)(ii),  (iii),  and  (iv) 
are  amended  by  removing  the  acronym 
"AIMS"  wherever  it  appears  and  adding 
the  words  "reviews  conducted  under 

i  210.18  or  S  210.16a  of  this  tide"  in  iU 
place. 

S235J   [Amandod] 

3.  In  S  235.6,  paragraph  (a-2)  is 
amended  by  removing  the  acronym 
"AIMS"  and  adding  die  words  "reviews 
conducted  under  i  210.18  or  1 210.18a  of 
this  title"  in  its  place,  and  removing  the 
words  "in  §  210.2"  from  die  end  of  die 
sentence. 

4.  In  i  235.11,  paragraphs  (b)(2Ki).  (U). 
(iii),  (iv),  and  (v)  are  revised  to  read  as 
follows: 

1288.11    Other  provMona. 


tb)* 
{2J* 
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(i)  Implementing  the  requirements  in 
§  210.18  or  8  210.18a  of  this  title; 

(ii)  Conducting  the  number  of  reviews 
required  in  S  210.18  or  §  210.18a  of  this 
title  within  the  timeframes  specified; 

(iii)  Covering  the  areas  of  review  set 
forth  in  the  f  210.18  or  §  210.18a, 
carrying  out  corrective  action,  and 
assessing  and  recovering  claims  as 
prescribed  in  S  210.18,  S  210.18a,  and 
S  210.19  of  this  title; 

(iv)  Conducting  reviews  with 
sufficient  thoroughness  to  identify 
violations  of  the  areas  of  review 
identified  in  §  210.18  or  §  210.18a  of  this 
title;  and 

(v)  Meeting  the  reporting  deadlines 
prescribed  for  the  forms  (FNS-10  and 
SF-269)  required  under  S  210.5(d)  of  this 
title. 


PART  245-DETERMININQ 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  AND  FREE 
MILK  IN  SCHOOLS 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  3, 4.  and  10  of  the  Child 
Nutrition  Act  of  1966, 80  Stat.  885,  886, 889,  as 
amended  (42  U.S.C  1772, 1773, 1779);  sees.  2- 


12, 60  Stat.  230, 
60). 


2.  In  S  245.6, 
introductory 
removing  the 
paragraph  andladding 
sentences  in  iti 


S  245.6    Appllcfion 


amended  (42  U.S.C.  1751- 


)aragraph  (b), 
,  is  amended  by 
sentence  of  the 
two  new 
place  to  read  as  follows: 


t(  <t, 
f  rst 


for  ffM  and  reduced 
milk. 


(b)  Determiiiption  of  eligibility.  Prior 
to  the  processiig  of  applications  for  the 
current  school  vear,  children  fi^m 
households  wiii  approved  applications 
on  file  from  th«  preceding  year  may  be 
served  reimbui  jable  free  and  reduced 
price  meals  or  ree  milk.  However, 
appUcations  fri  im  the  preceding  year 
may  be  used  to  determine  eligibility  only 
during  the  30  operating  days  following 
the  firet  operat  ng  day  at  the  beginning 
of  the  school  yi  lar,  or  during  a  timeframe 
established  by  the  State  agency, 
provided  that  apy  State  agency 
timeframe  does  not  exceed  the  30 
operating  day  Bmit.  •  •  • 


3.  In  §  245.6a 
amended  by  rei  noving 
after  (c)(2),  by 


paragraph  (c)  is 

the  word  "and" 
emoving  Ihe  period  after 


(c)(3)  and  adding  a 
place,  and  by  adding 
{c)(4),  (c)(5),  and  (cf 
follows: 


semicolon  in  its 

new  paragraphs 
(6)  to  read  as 


9245.6a   Verfficatk)  I  rtquircmcnts. 


readily  retrievable 


determining  officia 


(c) 

(4)  all  verified  ai4>lications  must  be 


>y  school  and 


include  all  docume  Us  submitted  by  the 
household  in  an  efi  irt  to  confirm 
eligibility,  reproduc  tions  of  those 
documents,  or  amu  tations  made  by  the 


which  indicate 


which  documents  were  submitted  by  the 


household  and  the 


late  of  submission; 


(5)  documentatio  i  of  any  changes  in 
eligibiUty  and  the  reasons  for  the 
changes;  and 

(6)  all  relevant  correspondences 
between  the  house  told  selected  for 
verification  and  thq  school  food 
authority/school. 


Dated:  July  12, 1991 
George  A.  Braley, 

Acting  Administrator, 

Service. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicabKty  and  legal  effect,  most 
of  which  are  Iteyed  to  and  oodMed  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  me  Superintendent  of  Documente. 
Prices  of  new  books  an  Istod  in  the      ' 
first  FEDERAL  REGISTER  issue  of 
wesK* 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Parts  2  ami  20 

Delegations  of  Authority 

AOENCV:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 


summary:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  General 
Officers  of  the  Department  to  delegate 
the  authority  of  the  Secretary  of 
Agriculture  under  section  002  of  the 
Agricultural  Trade  Act  of  1978.  as 
amended,  regarding  export  sales 
reporting  and  amends  the  export  sales 
reporting  regulations  by  revising  the 
authority  citation. 
EFFECnVB  DATE  July  18, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  B.  McDonald,  Jr.,  Chief,  Export 
Sales  Reporting  Branch,  Foreign 
Agricultural  Service,  United  States 
Department  of  Agriculture,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250-1000,  telephone 
(202)  447-3273. 

SUPPLEMENTAL  INFORMATION:  Section 
602  of  the  Agricultural  Trade  Act  of 
1978.  as  amended  by  section  1531  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  requires  the 
Secretary  of  Agriculture  (hereafter  "the 
Secretary")  to  collect  and  publish 
specific  information  regarduig  export 
sales  contracts  for  designated 
agricultural  commodities.  Section  812  of 
the  Agricultural  Act  of  1970,  as  amended 
(7  U.S.C.  6120-3).  which  required  export 
sales  reporting,  is  repealed  by  section 
1578  of  the  Food,  A^culture, 
Conservation,  and  Trade  Act  of  199a 
effective  upon  publication  of  this  final 
rule.  Section  602  is  substantively 


identical  to  section  812  of  the 
Agricultural  Act  of  1970,  as  amended. 

The  delegations  of  authority  of  the 
Department  of  Agriculture  are  amended 
to  delegate  to  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  the  authority  of  the  Secretary 
set  forth  in  section  602  of  the 
Agricultural  Trade  Act  of  1978,  as 
amended,  and  to  further  delegate  that 
authority  to  the  Administrator,  Foreign 
Agricultural  Service.  Also,  the  export 
sales  reporting  regulations  are  revised  to 
update  the  authority  citation. 

The  information  collection 
requirements  contained  in  7  CFR  part  20 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C  chapter  35 
and  have  been  assigned  OMB  Control 
number  0551-0007.  The  current  approval 
is  through  March  31. 1992. 

This  rule  relates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportunity  for  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  Public  Law  No.  96-354.  and.  thus,  is 
exempt  from  the  provisions  of  that  Act. 

List  of  subjects: 

7CFRPart2 

Authority  delegations  (Government 
agencies). 

7  CFR  Part  20 

Exports,  Agricultural  commodities. 
Accordingly,  tide  7,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  2-OELEQATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Autliority:  S  U.S.C  301  and  Reoi^nlzation 
Plan  No.  2  of  1853. 


VoL  86,  Na  138 
Thursday.  July  18.  1981 


Si^paft  C-DelegBtloiis  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  SmaM  Communlly  and 
Rural  Development,  and  Aasistant 


2.  Section  2.21  is  amended  by  revising 
paragraph  (d)(23)  to  read  as  follows: 

SU1   DalegaHonaefaulherttytoMie 
Under  Sacrvtary  for  bitamational  AflMra 
mdConwiodNy  Progrania. 

•  •       •        •        • 

(d)  Related  to  foreign  agriculture. 

•  •  • 

(23)  Administer  the  program  under 
section  602  of  the  Agricultural  Trade  Act 
of  1978,  as  amended  (7  U.S.C  5712). 
relating  to  export  sales  contract 
reporting  operations. 

•  •       •       •       • 

Subpart  H    Delegations  of  Authority 
by  the  Under  Seoetary  for 
International  Affairs  and  CommodWy 
Programs. 

3.  Section  2.68  is  amended  by  revising 
paragraph  (a)(15)  to  read  as  follows: 

S2A8    Administrator,  Foreign  Agricultural 
Service. 

[a)  Delegations.  '  *  * 

(15)  Administer  the  program  under 
section  602  of  the  Agricultural  Trade  Act 
of  1978,  as  amended  (7  U.S.C.  5712). 
relating  to  export  sales  contract 
reporting  operations. 

•  •        *        *        • 

PART  20— EXPORT  SALES 
REPORTING  REQUIREMENTS 

4.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Autfaority:  7  U.S.C.  5712. 

5.  Section  20.1  is  revised  to  read  as 
follows: 

S20.1    GeneraL 

The  regulations  of  this  part  20  are 
issued  under  section  404  of  the 
Agricultural  Trade  Act  of  1978.  as 
amended,  to  implement  the  export  sales 
reporting  requirements  of  section  602  of 
the  Agricultural  Trade  Act  of  1978,  as 
amended. 

Dated  June  12. 1991. 
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For  part  2,  subpart  C: 
Edwaid  Madigaii. 
Secretary  of  Agriculture. 

Dated  June  7. 199L 

Rbr  part  2.  subpart  H: 
Richard  T.  Ciowder, 

Under  Secretary  for  brtemaUonaJ  A ffain  and 
Commodity  Prograaa. 

Dated:  fue  14.  uei. 
For  part » 
StephaaI.Caaaky, 

Acting  Adminutrator.  Foreign  Agricultural 
Service. 

(FR  Doc  91-17115  Filed  7-17-91;  8:45  am] 
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AgiiouNural  MerfceUng  Service 

7  CFR  Part  1230 
[Na  I.S-91-001] 

Pork  Promotion  and  Research 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule:  Correction. 


SUMSunv:  AMS  is  correcting  tiie  cents- 
per-kilogram  assessments  for  three 
Harmonized  Tari£f  Systems  (HTS) 
numbers  in  the  table  listing  assessments 
for  imported  pork  and  pork  products 
which  appeared  in  the  June  10, 1991, 
Federal  Register  (56  FR  26589).  The 
incorrect  cents-per-ldlogram  assessment 
of  0.587009  was  Usted  for  HTS  numbers 
1601.00.20105, 1601.00.20908.  and 
1602.48.20009.  The  correct  ceiits-per- 
kilogram  assessment  for  each  of  these 
three  numbers  is  0.595242.  The  cents- 
per-pound  assessment  of  0.27  cents 
listed  for  these  same  three  HTS  numbers 
in  the  final  rule  (56  FR  26569)  is  correct. 

EFFECnVE  DATE  July  10,  1991. 

F0«  RJIITHER  INFORUATION  CONTACT: 

Ralph  L  Tapp.  Chief,  Marketing 
Programs  Branch— 202/382-1115. 
SUPPLCMENTARV  MFOMIATION:  The 

following  corrections  are  made  in  LS- 
91-001.  the  Pork  Promotion  and 
Research  final  rule  to  increase  the 
amount  of  assessments  per  pound  and 
per  kilogram  due  on  imported  pork  and 
pork  products  subject  to  assessment 
under  the  Pork  Promotion.  Research, 
and  Consumer  Information  Act  of  1985 
(7  U.S.C.  4801-4819)  published  in  the 
June  10. 1991  Federal  Re^bter  (56  FR 
26589): 

Sl23ail0   AsMeaments onimportad pork 
and  pork  products. 

In  1 123ail0(b).  the  cents-per- 
kilogram  assessment  of  .597009  is 
revised  to  .595242  for  the  following  three 
HTS  numbers  in  the  table  on  page  26590 
listed  below: 


1601.00.201(». 
1801.00.20906. 
180&49.20009. 


Done  at  Wa: 
Daniel  D.  Hal4, 

Administrator. 
[FRDO&91-; 


cents/Kg 


.595242 
.585242 
.585242 


i^hington.  DC  on  July  12. 1991. 
Filed  7-17-41;  8:45  am] 
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DEPARTMEIfr  OF  JUSTICE 
imniigralfon  end  Naturalization 


8CFRPart2  7 

[INS  Na  i4o»  ni 

RIN111»<AB9i 

Visa  Waiver  niot  Program 

AOMCv:  Imm  gration  and  Naturalization 
Service,  Justii  e. 
action:  Final  rule. 


SUMMARY:  This  rule  amends  8  CFR  part 
217  to  enhanqe  the  Visa  Waiver  Pilot 
Program  by  permitting  nationals  of 
cotmtries  designated  for  the  program  to 
apply  for  adnnssion  at  land  border  ports 
as  well  as  at  sirports  and  seaports.  This 
rule  will  simplify  the  forms  required  of 
an  appUcant  Sy  combining  two  forms 
into  one  and  will  reduce  the  paperwork 
for  the  inspecnons  process  under  the 
Pilot  Progr 

EFFECmnB  DAtE  July  18. 1991. 

FOR  RJRTHER  ^NFORMATION  CONTACT 

Virginia  F.  Gorman.  Assistant  Chief 
Inspector.  Insfiections  Division, 
Immigration  ^d  Naturalization  Service. 
425 1  Street  NJV..  room  7123, 
Washington.  PC  20538.  telephone 
number  (202)  tl4-3995. 
SUmCMENTAkv  tNTOIIMATION:  Under 
the  Visa  Waiver  Pilot  Program. 
authorized  in  Section  217  of  the 
Immigration  ^d  Nationality  Act. 
nonimmigrant' visitors  from  countries 
designated  jokitly  by  the  Attorney 
General  and  tte  Secretary  of  State  are 
eligible  to  apply  for  admission  into  the 
United  States  as  nonimmigrant  visitors 
for  business  o^  pleasure  for  ninety  (90) 
days  or  less  without  obtaining 
nonimmigrantiyisitor  visas  at  United 
States  embasaes  or  consulates.  TTie 
primary  goal  of  the  pilot  program  is  to 
promote  international  travel  and 
tourism. 

The  Visa  Waiver  Pilot  Program,  as 
implemented  dn  July  1. 1988,  allowed 
applicants  to  (  pply  for  admission  at  air 
and  sea  ports  ifter  arrival  on  signatory 


Fedanl 


may  enter  the 
for  an  initial  en 
This  rule  also 
Waiver  Pilot 


carriers.  However,  toaag  nationals  from 
the  designated  countries  commence 
their  journeys  by  traveling  to  Canada  or 
to  Mexico  and  then  make  their  initial 
application  for  admission  to  the  United 
States  at  land  boi  der  ports  of  entry. 
Because  tfaey  did  not  anive  aboard  a 
signatory  omier,  they  were  not  eligible 
for  entry  under  tt  s  Viss  Waiver  IHlot 
Program.  Tins  rul !  inqiieiBents  section 
201(a)  of  flie  Imm  gration  Act  of  1990 
(IMMACT).  Publi :  Law  101-649, 
November  29. 19S  D,  by  e^qianding  the 
avenues  by  idiiclf  th^  nonimmigrants' 
itiy  and  by  providing 
at  land  border  ports, 
lates  the  Visa 

Information  Form 

and  replaces  it  w  th  Form  I-94W,  the 
Nonimmigrant  Vi  «  Waiver  Arrival/ 
Departure  Form. '  liis  will  reduce  the 
amotmt  of  paper*  otk  &at  must  be 
completed  by  appucants  and 
immigration  offia  rs  under  this  program, 
thereby  streamlin  ng  the  inspection 
process. 

ilished  a  proposed 
for  comments,  in  the 
May  7, 1991,  at  56 
8  CFR  part  217.  The 
tlie  proposed  rule 
199L  Hie  Service 
Its.  Eadiofdie 
has  been  reviewed, 
idraed.  Generally  .the 
'  the  enhancement 
following  are 
several  commenters 
isponse: 

tenters  stated  that 
orm  L«4W  be 
boartfing"*  •  * 

change  *  *  *"  and 
iw,  unacceptable 

The  Service 


The  Service  pi 
rule,  with  a  requ 
Federal  Register 
FR  21101. 
comment  period 
ended  on  May 
received  six 
comments  recei 
analyzed  and 
comments  sup. 
of  the  program, 
concerns  raised 
and  the  Service's 

One  of  the  coi 
requiring  that  the 
completed  prior  i 
represents  a  radii 

creates a 

burden  for  carrie 
recognizes  this  co 
amended  8  CFR  2 
the  carrier  to  ens 
94W  is  completed 
aUen  prior  to  ins; 
requirement  that 


em  and  has 
7.6(b)(2)(vi)  to  require 
!  that  the  Form  I- 
nd  signed  by  the 
Action.  The  proposed 
ne  carrier  ensiue  that 
the  Form  I-04W  isl  completed  and  siloed 
prior  to  boarding  tne  aircraft  or  vessel  is 
under  review  and  ^vill  be  addressed  at  a 
later  date. 

Another  comme  iter  ejqiressed 
concern  that  the  e:  itension  of  the 
program  to  land  bi  irders  would  "* 
impact  on  increas<  s  planned  for  airport 
staffing."  The  Sert  ice  does  not 
anticipate  that  thii  amendment  will 
adversely  affect  ai  iport  inspections. 
Another  concen  addressed  "*  *  * 
exclusion  procedu  es  without  a  hearing 
*  *  '"andthe^wdiholdingof 
deportation  *  *  *'  for  nationals  of 
countries  particips  Ung  in  this  program. 
This  rule  does  not  :hange  the  required 


waiver  of  administrative  or  (udidal 
review  or  appeal  (odier  diaa  an 
appbcatioa  for  a^fann)  wliid  currently 
exists  in  8  CFR  217.2.  Hie  proposed 
addition  of  8  CFR  217^e).  cliiu!«ing  the 
procedure  by  which  an  applicant  far 
admission-under  this  program  applies 
for  asjdum,  has  been  pos^xned  for 
further  oonsideFation  and  will  be 
addressed  at  a  later  date.  Hie  procednra 
in  tfie  existing  regulation  will  remain  in 
effect  mddle  dw  matter  is  under  review. 

TUs  rule  also  redefines  the  return 
passage  requirement  in  accordance  with 
established  policy.  The  requirement  may 
be  met  by  possession  of  a  round  trip, 
non-transferable  transportation  ticket, 
airline  employee  passes  indicating 
return  passage,  individual  vouchers, 
group  vouchers  for  charter  flints,  or 
United  States  ndlitary  travel  orders 
which  include  military  dependents 
showing  return  to  duty  stations  outside 
the  United  States  on  United  States 
military  flights.  The  requirement  of 
i  217i(b)  c^the  existinig  rule  that  the 
trip  not  terminate  in  contiguous  territory 
or  an  adjacent  island  unless  the  traveler 
is  a  resident  of  the  country  of 
destination  was  omitted  in  the  pn^wsed 
rule.  Section  217.2(b)  of  the  final  nde 
includes  this  restriction. 

8  CFR  2174  is  amended  to  establish  a 
uniform  format  by  iiddcfa  Ae  Service 
will  notify  carriers  that  an  aUen  is  not 
found  to  be  admissible  under  the 
program.  Currentfy.  then  is  no 
consistent  manner  by  which  the  carriers 
are  notified.  The  final  rule  now  provides 
Uiat  the  Form  1-258.  Notice  to  Detain. 
Deport.  Remove  or  Present  Aliens,  be 
used  for  tiiat  purpose. 

In  eccordance  with  5  U.S.C  e05(b).  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaO 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
EO.  12291,  nor  does  this  rule  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  E.0. 12612. 

The  information  collection 
requirement  contained  in  this  regulation 
has  been  approved  by  the  Office  of 
Management  and  Qpdget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  The  OMB  control 
number  for  this  collection  is  1115-014& 

List  of  Sobfects  in  8  CFR  Part  217 

Administrative  practice  and 
procedures.  Aliens.  Passpcwts  and  visas. 
Reporting  and  recod  keqring 
requirements. 
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Accordingfy.  part  217  (rfdiapter  1  of 
title  8  of  the  Code  of  Federal  Regulattoos 
is  amended  as  follows: 

PART  217-VISA  WAIVER  PILOT 
PnOQRAM 

1.  The  authority  citation  for  part  217 
continues  to  read  as  follows: 

AnAority:  8  U.&C  1103. 1187: 8  CFR  part  2. 

2.  Section  217.2  is  amended  by 
revising  paragraph  (a)  introductory  text; 
revising  paragraph  (a)(4):  removing 
paragraphs  (aX5)  and  (aXe); 
redesignating  paragraphs  (a)(7)  and 
(a)(8)  as  (a)(5)  and  (a)(e)  respectively: 
and  revising  paragraphs  (b)  throu^  (d) 
to  read  as  fdlows: 


1217,2 

(a)  General.  Notwithstanding  the 
provisions  of  section  212(a)(7)(B)(i)(n)  of 
the  Act  a  nonimmigrant  visa  may  be 
waived  for  an  alien  yiho  is  a  national  of 
a  country  enumerated  in  f  217.8  of  this 
part  regardless  of  place  of  residence  or 
point  of  embarication  who: 

(4)  b  in  possession  of  a  completed 
and  signed  Form  I-04W.  Nonimm^rant 
Visa  Waiver  Anrival/D^arture  Form; 

{!a)Ai^tlioantsarrMngbyalror8ea. 

(1)  Applicants  mast  be  in  possessi<m 
of  a  return  trip  ticket  vdiich  will 
transport  die  traveler  out  of  the  United 
States  to  any  other  foreign  port  or  place 
as  long  as  the  trip  does  not  terminate  in 
contiguous  territory  or  an  adjacent 
island:  or  will  transport  the  traveler  to 
contiguous  territory  or  en  edjacent 
island,  if  the  traveler  is  a  resident  of  the 
country  of  destfaistiim.  A  return  trip 
ticket  indttdes  any  ci  tibe  fidlowing: 

(i)  A  round  trip,  non-transferable 
transportation  ticket  which  is  valid  for  a 
period  of  not  less  than  one  yean 

(ii)  Airline  employee  passes  indicatii^ 
return  passage; 

(iii)  Individual  vouchers; 

(iv)  Group  vouchen  for  charter  flights 
only;  or 

(v)  Military  travel  orders  which 
incbde  military  dependents  for  return  to 
dufy  stations  outside  the  United  States 
on  United  States  military  flints. 

(2)  Ap^icants  must  arrive  in  tiie 
United  States  on  e  cerrier  v^ch  has 
entered  into  an  a^eement  as  provided 
in  1 217.8  of  this  part 

(c)  Applicanta  arriving  at  land  border 
porta  of  entry.  Any  tpf^caaX  arriving  at 
a  land  border  port  of  entry  must  provide 
evidence  to  the  immigratiao  officer  (rf 
financial  solvency  end  e  domicile 
abroad  to  whidi  the  api^icant  intends  to 
return. 


(d)  i4iSfens  in  trant/t  An  eUen  f^o  is 
bi  transit  through  As  United  Stetes  is 
eligible  to  ap|dy  for  admission  under  the 
Viss  Waiver  Pilot  Program,  provided  Oe 
epplicant  meets  die  eUgibilify  criterie 
set  fordi  in  dds  section. 

3.  Sectfon  2174  is  amended  by 
revising  paragrai^  (b)  and  (d)  to  read 
as  follows: 


12174 


(b)  Determinatione  of  exdudability 
and  inadmiatibility. 

(1)  An  alien  who  applies  for 
admission  under  the  provisions  of 
section  217  of  die  Act  «^o  is 
determined  by  an  immigration  officer 
not  to  be  eligible  for  edmission  under 
diat  section  or  to  be  exchidsble  from  die 
United  States  under  one  or  more  of  the 
grounds  of  exchidability  listed  in  section 
212  of  die  Act  (odier  ttien  for  lack  of  a 
visa),  or  who  is  in  possession  of  and 
presents  fraudulent  or  counterfeit  travd 
documents,  will  be  refused  edmission 
into  die  United  Steles  end  removed. 
Sudi  refusal  and  removal  riiall  be  mede 
at  the  level  of  the  port  director  or 
officer-in-charge,  or  an  officer  ecting  in 
that  capadfy.  and  shall  be  effected 
without  refcorel  of  the  ahen  to  en 
immigration  Judge  for  furdwr  inquiry, 
examination,  or  heeriog.  except  that  an 
alien  who  presents  himself  or  herself  es 
en  applicant  for  admission  under  section 
217  of  the  Act  who  applies  for  asyhnn  in 
the  United  States  must  be  referred  to  en 
immigration  judge  for  further  inquiry. 

(2)  The  removal  of  an  alien  under  this 
section  may  be  defored  if  the  alien  is 
paroled  into  the  custody  of  s  FedereL 
State,  or  local  law  enforcement  agency 
for  criminal  prosecution  or  punishment 
This  secticm  in  no  way  diminishes  the 
discretionary  authority  of  die  Attorney 
General  enumerated  in  section  212(d)  of 
die  Act 

•       •       •    .    •       • 

(d)(1)  Removal  of  excludable  and 
deportable  aliena  who  arrived  by  air  or 
sea  The  carrier  which  transported  to 
the  United  States  an  alien  who  is  to  be 
removed  pursuant  to  Uiis  section  wiU  be 
notified  immediately  of  the 
determination  to  remove  such  alien  by 
means  of  Form  1-259.  Notice  to  Detain, 
Deport  Remove,  or  Present  Aliens. 
Removal  from  the  United  States  under 
this  section  may  be  effected  using  the 
retura  portion  of  the  round  trip  passage 
presented  by  the  alien  at  the  time  of 
entry  to  the  United  States  ss  required  in 
i  217.2(b)(1)  of  diis  part  Such  removal 
shall  be  on  die  first  available  means  of 
transportation  to  die  alien's  point  of 
embarication  to  die  United  States. 
Nothing  in  this  part  absolves  the  carrier 
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of  the  responsibility  to  remove  any 
excludable  or  deportable  alien  at  carrier 
expense,  as  provided  in  1 217.6  (b)  of 
this  part. 

(2)  Removal  of  excludable  and 
deportable  aliens  who  arrived  at  land 
border  ports  of  entry.  Removal  under 
this  section  will  be  by  die  first  available 
means  of  transportation  deemed 
appropriate  by  the  district  director. 

4.  Section  217.6  is  amended  by 
revising  paragraphs  (a),  (b)(1)  (ii^  (iv) 
and  (v):  by  revising  paragraph  (b)(2)  (i) 
and  (iv);  and  by  adding  a  new  paragraph 
(b)(2)(vi)  to  read  as  foUows: 

9  2174   Canler  agrMments. 

(a)  General.  The  carrier  agreements 
referred  to  in  section  217(e]  of  the  Act 
shall  be  made  by  the  Commissioner  on 
behalf  of  thf  Attorney  General  and  shall 
be  on  Form  1-775,  Visa  Waiver  Pilot 
Program  Agreement.  The  term  "carrier" 
as  used  in  this  part  refers  to  the  owner, 
charterer,  lessee  or  authorized  agent  of 
any  commercial  vessel  or  commercial 
aircraft  engaged  in  transporting 
passengers  to  the  United  States  from  a 
foreign  place. 

(b)  •  •  • 

(1)  *  *  * 

(ii)  Is  in  possession  of  a  completed 
and  signed  Form  I-04W,  Nonimmigrant 
Visa  Waiver  Arrival/Departure  Form, 
prior  to  inspection; 

•  •        •        •        * 

(iv)  Is  in  possession  of  roimd  trip,  non- 
transferable passage  that  is  valid  for 
one  year,  issued  by  a  carrier  signatory 
on  Form  1-775.  or  by  authorized  agents 
who  are  subcontractors  to  such  a 
carrier,  and  guaranteeing  transportation 
from  the  United  States; 

(v)  Agrees  that  the  return  portion  of 
such  passage  may  be  used  to  effect 
removal  from  the  United  States  based 
on  a  finding  of  excludability  or 
deportability  under  {  217.4  of  this  part; 

•  •        •        *        • 

(2)  The  carrier  further  agrees  to: 
(i)  Submit  to  the  Immigration  and 

Natiiralization  Service  the  Form  I-04W 
as  required  by  1 231  of  this  chapter  and 
section  217(e)(1)(B)  of  the  Act; 

(iv)  Retain  the  responsibilities  and 
obligations  enumerated  in  this  part 
should  the  alien  under  the  Visa  Waiver 
Pilot  Program  depart  temporarily  for  a 
visit  to  foreign  contiguous  territory 
during  tho  period  of  authorized  stay  in 
the  United  States; 

I /i)  Ensure  that  the  form  I-94W  is 
completed  and  signed  by  the  alien  prior 
to  inspection. 


Dated:  July  2,pg91. 
GsoeMcNafy, 

Commissioner,  Emigration  and 
Naturalization  Service. 

[PR  Doc.  91-17141  Filed  7-15-91;  2:58  pm] 
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FEDERAL  REKRVE  SYSTEM 


12CFRPart: 
[DoctolNaMTSS] 

RulM  Regarding  Equal  Opportunity 

AOBNCV:  Boar^  of  Governors  of  the 
Federal  Reserve  System. 

ACnow;  Final  pile. • 

summary:  Thi  Board  is  amending  its 
Rules  Regarding  Equal  Opportunity  (12 
CFR  part  268).|by  adding  a  new  Subpart 
J  —  Employmant  of  Noncitizens,  and 
making  a  conforming  change  to  S 
26&101(b)  ("Purpose  and  scope"),  in 
order  to  defini  ihe  Board's  practices 
regarding  the  employment  of  persons 
who  are  not  ciizens  of  the  United 
States.  The  amendment  will  govern 
employment  off  such  persons  consistent 
with  the  Board's  security  requirements. 
The  amendment  replaces  the  Board's 
Management  1  olicy  Statement  regarding 
Employment  o  '  Noncitizens,  which 
prohibited  em  loyment  of  noncitizens 
subject  to  limi  ed  exceptions.  The 
amendment  pi  rmits  the  employment  of 
persons  who  a  re  not  United  States 
citizens  in  all  positions  which  do  not 
require  access  to  sensitive  information 
of  the  Board.  'Ihe  amendment  permits 
the  employment  of  only  United  States 
citizens  and  pt rsons  intending  to 
become  United  States  citizens  in 
positions  whidi  require  access  to 
sensitive  infottnation  of  the  Board. 
EFFECTIVE  DAV:  July  11, 1991. 
FOR  FURTHER  MFORMATION  CONTACT: 

Fred  Horowita.  Assistant  Director  (202/ 
452-3445).  Divvion  of  Human  Resources 
Management;  ^r  Stephen  L  Sidliano, 
Special  Assistant  to  the  General 
Counsel  for  Administrative  Law  (202/ 
452-3920),  or  Rt>nald  R.  Davenport.  Jr.. 
Attorney  (202^52-3623).  Legal  Division. 
Board  of  Governors.  For  the  hearing 
impaired  o/j/y.  Telecommunication 
Device  for  the  Deaf  (TDD).  Dorothea 
Thompson  (202/452-3544). 
SUPplbmenta4v  information:  The 
purpose  of  the jamendment  is  to  ensure 
that  the  Boardjs  policy  with  regard  to 
employment  of  noncitizens  fairly  and 
adequately  adiresses  the  Board's 
operational  needs  and  requirements 
consistent  witl  applicable  law.  The 
amendment  permits  the  employment  of 
noncitizens  (except  unauthorized  aliens] 


in  positions  which  do  not  require  access 
to  sensitive  infom  ation,  subject  to  a 
preference  for  dtL  ens  and  intending 
citizens  over  equa  ly  qualified 
noncitizens.  The  a  nendment  also 
prohibits  the  empl  jyment  of 
unauthorized  aliei  m  as  required  by  the 
Immigration  Refor  n  and  Control  Act  of 
1986. 8  U.S.C  1324  a(a)  ("IRCA").  and 
restricts  employmi  int  in  positions  that 
require  access  to  i  ensitive  information 
of  the  Board  to  pei  sons  who  are  either 
citizens  of  the  Uni  ed  States  or  intending 
citizens  as  definec  in  the  IRCA  (8  U.S.C. 
1324b(a](3)(B)].  Tfa  Bse  restrictions  will 
apply  both  to  pars  >ns  who  are  employed 
by  the  Board,  as  «  ell  as  to  examiners 
employed  by  Fede  ral  Reserve  Banks, 
after  the  Rule  beo  mes  effective.  The 
examiners  to  whoi  a  the  restriction«  will 
apply  are  those  w]  lo  must  be  appointed, 
or  selected  and  ap  iroved  by  the  Board 
pursuant  to  12  U.S  C.  325. 326, 338.  or 
625. 

The  amendment!  is  intended  to 
address  the  operational  needs  and 
requirements,  part  cularly  security 
requirements,  of  tl  e  Boarid.  The  Board  ia 
responsible,  inter  i  dia,  for  the 
formulation  and  in  iplementation  of 
national  monetary  policy,  for  die 
supervision  and  re  Ration  of  bank 
holding  companiei  and  state  banks  thl 
are  members  of  th  i  Federal  Reserve 
System,  and  for  ot  ler  regulatory 
activities.  In  cany  ng  out  these 
responsibilities,  tti ;  Board  acquires  a 
great  deal  of  sensl  ive  information  the 
unauthorized  or  ui  timely  disclosure  of 
which  could  adver  lely  affect  the  safety 
and  soundness  of  i  inandal  institutions 
or  cause  unnecesn  uy  or  unwarranted 
disturbances  in  sei  urities  or  other 
financial  markets  i  tr  compromise  the 
foreign  relations  oi  jeopardize  the 
economic  security  of  the  United  States. 
Consistent  with  its  responsibilities  and 
the  need  to  protect  sudi  sensitive 
information,  the  B<  ard  beUeves  Uiat 
Board  employees  1  avlng  access  to  such 
information  must  be  persons  who  are 
reliable  and  trustwbrthy. 

In  light  of  the  Bo  ird's  responsibilities 
and  the  kinds  of  se  nsitive  information 
maintained  by  the  Board,  tibe  Board  has 
determined  that  loyalty  to  the  United 
States  as  evidenced  by  citizenship  or 
intending  dtizensmp  status  is  a 
reasonable  and  nei  lessary  requirement 
for  persons  having  access  to  sensitive 
information  of  the  ioard.  Accordingly, 
the  Board  believes  that  employment  ia ' 
positions  with  aco  ss  to  the  limited 
dasses  of  informat  on  defined  as 
sensitive  in  the  am  indment  should 
hereafter  be  limite<  to  persons  who  are 
United  States  dti»  ns  and  persons  who 
are  intending  citizt  ns  as  that  term  is 


defined  fas  the  IRCA.  The  Boeid  also 
believM  Htmt  United  States  dtizens  and 
persona  wriio  are  intendfaig  dtizens 
should  be  preferred  over  equally 
qoaUfied  nondtizens  for  all  other 
poritiona  In  whldi  accees  to  sensitive 
infofmation  is  notieqirired  This 
prefBrence.  which  is  consistent  witfi  tiie 
IRCA.  ia  deairaUe  to  confbmi  the 
Board's  hiring  practices  ea  dosdy  as 
p<Msible  with  fee  hiring  practices  of  the 
federal  government  genmUy. 

Hie  emendment  is  issued  pursuant  to 
the  Board's  aothority  under  the  Federal 
Reserve  Ad  to  adopt  roles  and 
regolations  relating  to  the  employment 
and  compensation  of  its  employees.  12 
U.S.C  244  and  248(4  Tlie  Federal 
Reserve  Ad  specifically  exempts  Board 
emplosrees  fitnn  the  competitive  service, 
12  U.S.C  248(y).  and  tiie  Office  of 
Personnel  Management  regards  aO 
positions  at  the  Board  as  being  within 
tiie  excepted  service.  55  FR  39086. 39094 
(1990).  Moreover,  tfie  Board  spends  no 
appropriated  funds  and  is  not  subjed  to 
the  appnqirfationa  process.  12  U.S.C 
244.  AccOTdhigly.  the  Board  is  not 
subjed  to  Executive  Order  No.  11,935, 
which  prcrfiibits  employment  ot 
nondtizens  in  die  conqietitiTe  service, 
OT  to  the  restrictiona  on  tibe  expenditure 
of  epproprlated  funds  to  employ 
nondtizens  contained  In  the  Treasury, 
Postal  Service  and  Government 
Appropriations  Ad  of  1900. 

The  amendment  also  addresses  the 
requirements  of  the  IRCA.  Section  101  of 
Uie  IRCA  prohibita  the  hiring  of  aliena 
known  to  be  unauthorized  aliens  as  that 
term  is  defined  at  8  U.S.C  1324a(hK3), 
and  requires  that  employen  verify  that 
persons  are  not  unauthwized  aliena 
before  hiring  tiiem.  Section  102  of  the 
IRCA  prohibits  discrimination  in 
enqiloyment  (m  Uie  basis  of  dtizenship 
against  any  nondtizen  who  Is  an 
intending  a'tizen.  An  intending  a'tizen^ 
defined  by  the  IRCA  to  be  a  dtizen  or 
national  of  the  United  States,  or  an  alien 
who  (1)  is  lawfully  admitted  to  the 
United  States  for  permanent  residence. 
Is  granted  the  sUtus  of  an  alien  lawfully 
admitted  for  temporary  residence  under 
8  U.S.C  1255a(a)(l).  U  admitted  as  a 
refugee  under  8  U.S.C  1157,  or  is 
granted  asylum  under  6  U.S.C  1156.  and 
(2)  evidences  an  intention  to  become  a 
United  States  dtizen  by  completing  a 
dedantion  of  intent  to  become  e 
dtizen. 

The  amendment  does  not  modify  or 
otherwise  affed  btmafide  oocopetianal 
requireraenta  for  particular  podtiona 
covered  by  the  amendment  diet  are 
established  by  law,  regulation,  or 
poUdea  of  die  Board. 
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The  notice  and  comment  procedures 
of  5  U.S.C  553  are  not  applicable 
because  the  amendment  addresses  "a 
matter  relating  to  agency  management 
or  personnel ..."  5  UAC  553(e)(2).  See 
Stewart  r.  Smith.  673  F.2d  485  (D.C  Or. 
1982).  In  addition,  the  amendment 
confoms  the  Board's  practice  to  the 
requirements  of  the  IRCA  and 
authorizes  the  employment  without 
restriction  of  dtizens  and  intending 
dtizens.  The  amendment  also 
significandy  reduces  die  restrictions  on 
hiring  nondtizens  contained  in  the 
Board's  current  Management  Policy 
Statement  Accordingly,  were  the 
provisions  of  6  U.S.C  553  otherwise 
applicable,  notice  and  opportunity  for 
puUic  oomment  would  be  viewed  as 
impracticable,  unnecessary,  at  contrary 
to  the  public  interest  pursuant  to  5 
VS.C.  553(bK3}(B),  and  good  cause 
would  exist  to  make  the  amendment 
effective  immediately  pursuant  to  5 
US.C.  553(d)(3). 

Kegulatofy  Flexibflity  Ad  Analyate 

Punuant  to  section  605(b)  of  die 
Regulatory  Flexibility  Ad  (Pub.  L  Na 
96-354, 5  U.S.C  601  et  seq.),  die  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  this  amendment 
will  not  have  a  signlfiGant  ectmomic 
impad  on  a  substantial  number  of  small 
entities  that  would  be  subjed  to  the 
regulation. 

Ust  of  Snbieds  in  U  CFR  Fart  28B 

Administrative  practice  and 
procedure.  Aged,  Qvll  ri^ts.  Equal 
employment  opportunity.  Federal 
buildings  and  fadlities.  Federal  Reserve 
Systrai,  Government  employees. 
Handicapped,  Religloos  discrimination. 
Sex  dlacrimlnation.  Wages. 

For  the  reesons  set  forth  in  this 
docnment,  and  pursuant  to  the  Board's 
audicrity  under  section  10  of  die  Federal 
Reserve  Ad  (12  U.S.C  244).  die  Board 
emends  12  CFR  part  286  as  foUows: 

PART  268  -  RULES  REQAROINQ 
EQUAL  OPPORTUNITY 

1.  The  euthority  dtation  for  part  288 
continues  to  read  as  follows: 

AutlMrftr.  Sws- 10(4)  and  11(7)  of  the 
Federal  Reserve  Act  (pvtially  codified  in  12 
U.S.C  244  and  248(7)). 

2.  Section  268.101(b),  is  revised  to  read 
asfoDows: 

1268.101   Authoi1ty,purpoee^and8eepe. 
•       •       •       •       • 

(b)  Pttipoee  and»eope.  This  regulation 
seta  forth  the  Board's  policy,  program, 
and  prooadores  for  providing  equal 
opportunity  to  Board  em|rfoyees  and 


apidkanto  for  enqiloyment  wfdioot 
regerd  torace,  ooior.  rdigion.  sex. 
national  origin,  age,  or  pt^slcal  or 
mental  handicap.  It  alao  seta  forth  die 
Board's  paUcy,  program,  and  procadnras 
for  prtdilbitinf  dlscriminatioo  on  the 
basis  of  physical  or  mental  handicap  In 
programs  and  activities  conducted  by 
the  Board,  and  in  addition  specifies  die 
drcumstances  under  wdiich  the  Board 
will  hire  or  dtKdine  to  hire  perstms  who 
are  not  dtizens  of  die  United  States, 
consistent  with  die  Board's  operational 
needs,  the  requirementa  and 
prohibitions  of  the  Immigration  Reform 
and  Contitil  Ad  of  1986  (6  U.S.C  HOI  M 
aeq.],  and  other  applicable  law. 

3.  Subpart  ],  consisting  of  1 1 288.1001 
dirough  26&1004,  Is  added  immediately 
following  subpart  I  to  read  as  follows: 
tebput ) — Baqdoyment  of  Nondtinm 
Se& 

268.1001    Defiiiitiaas. 
288J002    Prahitvitioiu. 

268.1003  Exception. 

266.1004  Applicability. 

Subport  J    CniploynMiil  of 


(a)  Nondtizen  means  any  person  who 
is  not  a  dtizen  of  the  United  States. 

(b)  Sensitive  information  means: 

(1)  Information  that  is  classified  for 
national  security  purposes  under 
Executive  Order  No.  ia45a  induding 
any  amendmenta  or  superseding  ordera 
that  the  President  of  the  United  States 
may  issue  fitnn  time  to  time; 

(2)  Information  that  consisto  of 
confidential  supervisory  information  of 
die  Board,  as  defined  in  12  CFR  261.2(b), 
or  of  similar  confidential  business 
infoimation  regarding  the  affain  of 
institutions,  or  their  subsidiaries,  which 
are  siqiervised  or  regulated  by  the 
Board;  or 

(3)  Information  the  disdosure  or 
premature  disclosure  of  which  to 
unauthorized  persons  may  be 
reasonably  likely  to  impair  the 
formulation  or  implementation  of 
monetary  policy,  or  cause  unnecessary 
or  unwarranted  disturbances  in 
securities  or  other  finandal  markets, 
such  that  access  to  such  information 
must  be  ttndted  to  persons  who  are  loyal 
to  the  United  States. 

For  purposes  of  paragraph  (b)(3)  of  this 
section,  information  may  not  be  deemed 
sensitive  faiformation  merely  because  it 
would  be  exempt  from  disdosure  under    - 
the  Freedom  of  Information  Ad.  5  U.&C 
652,  but  sensitive  infarmation  must  be 
Information  the  unauthorized  disdosure 
or  premature  disdosure  of  which  may 
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be  reasonably  likely  to  impair  important 
functions  or  operations  of  the  Board, 
(c)  Sensitive  potiUon  means: 

(1)  Any  position  of  employment  with 
the  Board  of  Governors  of  the  Federal 
Reserve  System  in  which  the  employee 
will  be  required  to  have  access  to 
sensitive  information,  or 

(2)  Any  examiner  position  with  any 
Federal  Reserve  Bank  for  which  the 
appointment  or  selection  must  be  made 
or  approved  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  12  U.S.C.  325. 326,  338,  or  625. 

SM6.1002   ^roNbMona. 

(a)  Unauthorized  aliens.  The  Board 
will  not  hire  any  person  unless  that 
person  is  able  to  satisfy  the 
requirements  of  section  101  of  the 
Immigration  Reform  and  Control  Act  of 
19e6(8U.S.C.1324a(a)). 

(b)  Employment  in  sensitive  positions. 
The  Board  will  not  hire  any  person  to  a 
sensitive  position  unless  such  person  is 
a  citizen  of  the  United  States  or,  if  a 
noncitizen.  is  an  intending  citizen  as 
defined  in  8  U.S.C  1324b(a)(3). 

(c)  Preference.  Consistent  with  the 
Immigration  Reform  and  Control  Act  of 
1086  and  other  applicable  law, 
applicants  for  employment  who  are 
citizens  of  the  United  States  or  intending 
citizens  as  defined  in  6  U.S.C. 
1324b(a)(3)  shall  be  preferred  over 
equally  qualified  applicants  who  are 
neither  United  States  citizens  nor 
intending  citizens. 

I2M.1003   Exception. 

The  prohibition  of  section  2e8.1002(b] 
does  not  apply  to  hiring  for  positions  for 
which  a  security  clearance  is  required 
under  Executive  Order  No.  ia450. 
including  any  subsequent  amendments 
or  superseding  orders  that  the  President 
of  the  Unfted  States  may  issue  from  time 
to  time,  where  the  noncitizen  either  has 
or  can  obtain  the  necessary  security 
clearance.  Any  offer  of  employment 
authorized  by  this  i  286.1003  shall  be 
contingent  upon  receipt  of  the  required 
security  clearance  in  Oie  manner 
prescribed  by  law. 

iaii.1004   ippitaMiiy. 

This  subpart  J  applies  to  employment 
in  all  positions  on  the  staff  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  cuid  to  employment  by  Federal 
Reserve  Banks  of  examiners  who  must 
be  appointed,  or  selected  and  approved 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  pursuant  to  12 
U.S.C.  325. 328,  338,  or  625.  This  subpart 
I  shall  be  effective  as  of  July  11, 1991, 
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By  order  of  tlii  Board  of  Governors  of  die 
Federal  ReflervejSystem.  July  12. 1991. 

lanaUarMohnitii. 

Associate  Secretary  of  the  Board. 

[PR  Do&  91-17001  Filed  7-17-91: 8:45  amj 

aajJMa  oooc  mmJoi  f 

I 
FARM  CREOr|  ADMINISTRATION 

12CFRP«t6l2 
RIN  3062-AB2l| 

Pareomwl  Administration 

AQaNCV:  FarmjCredit  Administration. 
action;  Final  ^e. 

•UMMAllv:  Tha  Farm  Credit 
Administratioi  i  (FCA),  by  the  Farm 
Credit  Admini  itration  Board  (Board), 
adopts  final  regulations  that  amend  part 
612  of  the  FCA  regulations,  that  were 
published  as  proposed  regulations  on 
April  18  1991,M  FR 15311.  The  effect  of 
the  amendment  is  to  delete  requirements 
for  FCA  prior  approval  of  salary  ranges 
for  bank  seniot  officers,  salaries  of  bank 
chief  executive  officers,  and 
compensation  plans  other  than 
retirement  and  thrift  plans.  Hie 
proposed  amendment  reflects  the  recent 
amendment  of  the  Farm  Credit  Act  of 
1971  by  the  Foid,  Agriculture, 
Conservation  and  Trade  Act  of  1990 
(1990  Farm  Bill,  which  deleted  the 
statutory  requ^ment  for  sudi 
approvals  and  required  an  analysis  of 
compensation  |o  be  performed  in  the 
examination  ptocess,  and  the  judgment 
of  the  Board  tnat  prior  approvals  are  not 
necessary  at  tqis  time  to  achieve  safety 
and  spundnesfll  objectives. 
vracnvi  DATt:  The  regulation  shall 
become  effective  upon  ttie  expiration  of 
30  days  after  publication  during  which 
either  or  both  houses  of  Congress  are  in 
session.  Noticd  of  the  effective  date  will 
be  published  iij  the  Federal  Raglstar. 
ran  ruRTNaa  i^roNMATKM  contact: 
James  T.  Judge!  Special  Assistant  to  the 
Chief,  Human  |lesources  Division, 

«  Management,  Farm 
ition.  McLean,  VA 
I)  883-4135,  TDD  (703) 


(System)  institutio  is  other  than 


Office  of  Reso 
Credit  Adminii 
22102-6060  ( 

or 
Rebecca  S. 
and  Legisla 
Generd  Co 
Administra 
5000,(703) 


|ch.  Attorney,  Regulatory 
re  Law  Branch,  Office  of 
lel  Farm  Credit 
>n.  McLean.  VA  22102- 
TDD  (703)  863- 


,  :  Section 

5.17(aKl3)  of  tHe  Farm  Credit  Act  of 
1971  (1971  Actlformeriy  required  die 
FCA  to  approv  t  the  salary  scales  for 
employees  of  1  um  Credit  System 


assodattons  and 
the  chief  executiw 
institutions.  The  li 
provided  that  no 
compensation 
determined  by  the 


approval  by  tiie  1 
for  bank  senior  of 
chief  executive  o£ 
compensation  pie 
retirement  and  I 


I  compensation  of 
I  officer  of  such 
Act  further 
'  scale  or  rate  of 
!  approved  unless 
1  to  be  fair  and 
reasonable  and  th^t  the  Board  could  not 
delegate  its  approv  al  responsibilities. 
The  Food,  A^cult  ire.  Conservation  and 
Trade  Act  of  1900  1990  Farm  Bill), 
Public  Law  101-82'  r,  deleted  paragraph 
(13)  of  I  5.17(a)  anji  amended  8  5.19  to 
require  the  analysB  of  such  matters  in 
the  examination  pncess. 

In  response  to  tUs  statutory  change, 
the  FCA  proposed  ko  amend  part  612  to 
delete  the  requirei^ents  for  prior 

,  of  salary  ranges 
leers,  salaries  of  bank 
srs  (CEOs)  and 
I  other  than 
:  plans. 

The  FCA  receive  d  no  comments  on 
the  substance  of  tfa  b  proposed  regulation 
and  hereby  adopts  it  as  a  final 
regulation.  Spedfii  ally.  |S  612.206a 
612.2000  and  612.2;  20  are  deleted  in 
their  entirety. 

The  FCA  did,  ho  vever,  receive 
comments  on  the  o  mtents  of  the 
supplementary  inf(  rmation 
accompanying  the  iroposed  regulaticms 
from  the  Farm  Cret  it  Council  (FCC)  on 
behalf  of  its  memb  srship  and  two  Farm 
Credit  Banks.  Hie  XIA  also  received  a 
comment  from  a  U  died  States  senator. 
The  commenters  d  sagreed  with  the 
FCA's  interpretatiqn  of  statutory 

elievbog  the  FCA 
legable  duty  of  giving 
I  senator,  who 
krant  provision  of  the 
I  stated  that  the 
FCA's  interpretatick  of  the  legislation 
was  too  narrow.    J 

The  FCA  requeslsd  that  Congress 
delete  \  5.17(a)(13)|  which  required  the 
FCA  to  approve  the  compensation  of 
bank  CEOs  and  salary  scales  for  bank 
employees,  becaus4  of  its  difficulty  in 
administering  the  approval  requirement 
and  also  because  ifbelieves  that  tiie 
concern  of  the  FCAi.  as  an  arm's-length 
regulator,  is  with  w  lety  and  soimtbiess 
issues  rather  than  \  rith  ascertaining,  the 
fairness  and  reasoi  ableness  of 
compensation.  Con  pensation  may 
become  a  safety  an  1  soundness  issue, 
for  example,  when  t  results  in 
inappropriately  hig  i  operating  costs  that 
threaten  the  financ  al  health  of  the 
institution.  The  FC  k  has  gnuml 
rulemaking  authori  y  pursuant  to 
§  5.17(a)(9)  of  the  1  71  Act  and  the 
expansion  by  the  11  90  Farm  Bill  of  the 
FCA's  examination  audiority 
specifically  to  indii  de  oooipensatioo 


changes  as  merely  | 
Board  of  the  nc 
prior  approval, 
introduced  the  rele 
1990  Farm  Bill  I 


matters  indicates  that  the  FCA 
continues  to  have  a  legitimate  regulatory 
interest  in  compensation  issues. 

The  question  of  iidiettier  the  salaries 
.  paid  by  an  institution  become  so 
excessive  that  they  weaken  the  financial 
health  of  the  institution  is  of  obvious 
importance  to  the  FCA.  At  tfia  present 
time,  die  FCA  believes  tiiat  the 
examination  and  enforcement  process 
will  adequately  address  any  threats  to 
safety  and  soundness  6vun 
compensation  payments  and  does  not 
envision  the  re-imposition  of  prior 
approvals.  However,  in  the  unlikely 
event  that  at  some  fiiture  time  the  FCA 
discovers  nvidespread  compensation 
abuses — for  example,  abuses  similar  to 
those  Congress  targeted  in  die  golden 
parachute  provisions  of  the 
Comprriiensive  Thrift  and  Bank  Fraud 
Prosecution  and  Taxpayer  Recover]^  Act 
of  199a  Public  Law  101-847, 104  SUt 
4850— and  if  the  FCA  determines  that 
these  abuses  cannot  be  effectively 
controlled  tiiroug^  examination,  die 
FCA  believes  that  it  may  be  necessary 
to  promulgate  regulations  to  stop  such 
abuses. 

The  FCC  and  Farm  Credit  Banks  also 
requested  that  the  FCA  remove  from  the 
regulations  the  prior  approval 
requirements  for  thrift  imd  retirement 
plans  on  the  ground  tiiat  such 
requirements  are  beyond  the  FCA's 
scope  of  authority.  For  the  same  reasons 
88  those  set  forth  above  with  respect  to 
compensation  and  salary  plans,  die  FCA 
believes  that  it  continues  to  have  die 
audiority  to  regulate  dirifl  and 
retirement  plans  on  safety  and 
soundness  grounds.  Thrift  and 
retirement  plans  may  constitute  a  threat, 
to  the  safety  and  soundness  of  an 
institution  if  they  are  not  property 
funded  and  administered.  However,  as  it 
noted  in  the  supplementary  information 
to  die  proposed  regulation,  die  FCA  is 
considering  what  other  dianges.  if  any. 
are  appropriate  in  the  remaining 
regulations,  induding  diose  regulations 
requiring  prior  approval  of  diitft  and 
retirement  plans. 

List  of  Subjects  in  12  CFR  Part  812 

Agriculture,  Banks,  banking.  Conflict 
of  interests.  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  part  812  of  chapter  VI.  tide  12 
of  die  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

PART812-PER80NNEL 
A0MINi8TRATI0N 

1.  The  authority  dtations  for  part  612 
is  revised  to  read  as  follows: 

AndKKtty:  Sees.  SA  8.17,  S.19;  12  U.S.C 
2243. 22S2. 2264. 


H  812.208^  812208a  812.2120 


2.  Subpart  A  is  amended  by  removing 
1 8  812.208a  812.2090  and  612.2120. 

Dsted:  July  11. 1901. 
fiirtliM  flmhfiiMi. 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc  91-17077  Piled  7-17-81;  S:4S  am] 


DEPARTMENT  OF  TRANSPORTATION 

Fodwai  Avtaflon  AdmlnMratton 

14CFRPart89 

(Ooelwl  Now  91-Mft.12S-AO;  Aaiendmonl 
38-7078;  AO  81-18-11] 


Modal  787-200  and  787-888  8arla8 


AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  787- 
200  and  787-300  series  airplanes,  whidi 
currendy  requires  inspection  of  the 
center  wing  fuel  tank  override  boost 
pumps  for  discrepant  inlet  diffuser 
essembly  brazed  Joints  and  replacement 
of  unacceptable  assemblies  or 
deactivation  of  the  center  wing  fuel  tank 
system.  This  condition,  if  not  corrected, 
could,  during  dry  pump  operation,  result 
in  the  generation  of  spsiks.  thereby 
creating  a  potential  ignition  source.  This 
amendment  requires  inspection  for 
additional  boost  pumps  that  may  be 
discrepant  and  reporting  of  discrepant 
pumps  to  die  FAA.  This  amendment  is 
prompted  by  information  bom  the 
manuifacturer  that  some  afiieded  boost 
pumps  had  been  omitted  from  die  initial 
release  of  its  related  service  bulletin. 
DATn:  Effective  August  2, 1991.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  die  Diredor  of  die  Fodmd 
Rsfislar  as  of  August  2, 1901. 
Aonwaoae:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seatde.  Washington 
68124.  This  information  may  be 
examined  at  die  FAA.  Nmrdiwest 
Mountain  Region,  IVansport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington:  or  at  die  Office  of 
die  FadsfalRegbtar.  1100  L  Street  NW.. 
room  8401.  Washington,  DC. 


W8W^W  ^A^ReMWe 

Mr.  Lanny  Pinkstafi;  Seatde  Aircraft 
Certification  Office.  Propulsion  Btanch. 
ANM-140S:  teleph<me  (208)  227-2884. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Diredorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  96055-4058. 


rANV  WWWMAIION.  On  May 
13, 1001.  die  FAA  issued  AD  01-11-08 
Amendment  30-7005  (58  FR  25021,  June 
3, 1991),  to  require  inflection  of  the 
center  wing  fuel  tank  override  boost 
pumps  for  discrepant  inlet  diffuser 
assembly  brazed  Joints  and  replacement 
of  unacceptable  assemblies  or 
deactivation  of  the  center  wing  fuel  tank 
system.  That  action  was  prompted  by 
reports  of  center  wing  fuel  tank 
ovemide  fuel  boost  pumps  whose 
brazed  Joints  may  be  inadequate,  which 
could  allow  separation  of  die  diffuser 
ring,  cause  damage  to  die  impeller  and 
pumping  unit  housing,  and  possibly  stop 
rotation  of  the  pump  shaft  This 
condition,  if  not  corrected,  could,  during 
dry  pump  operation,  result  in  the 
generation  of  sparks,  thereby  creating  a 
potential  ignition  source. 

Since  issuance  of  diat  AD,  die 
manufacturer  has  reported  that  certain 
additional  boost  pumps  that  may  be 
discrepant  were  inadvertendy  left  off 
the  effiectivity  list  specified  in  Boeing 
Alert  Service  Bulletin  7B7-28A003a 
dated  May  3. 1991,  which  was 
referenced  in  AD  91-11-08  The 
potential  unsafe  condition  exists  widi 
regard  to  these  additional  boost  pumps. 
The  FAA  has  reviiswed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
28A003a  Revision  1.  dated  June  11, 1901. 
which  describes  inspection  procedures 
to  determine  if  certain  affected  pumping 
unit  diffuser  assemblies  have  property 
brazed  Joints,  and  rework  procedures  to 
remove  discrepant  diffuser  assemblies 
and  replace  them  with  acceptable  units. 
The  proper  deactivation  procedures  are 
also  described  in  the  service  bulletin  for 
operaton  who  elect  to  deactivate  the 
center  wing  fuel  tank  rather  than 
perform  the  inspection,  repair,  and/or 
replacement  This  service  bulletin  adds 
50  serial  numben  of  boost  pumps  that 
may  be  discrepant 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  die 
same  type  design,  this  AD  supersedes 
AD  91-11-08  to  require  inspection, 
reworic  replacement  or  deactivation  of 
the  center  wing  fuel  tank,  in  accordance 
with  Revision  1  of  the  service  bulletin 
previously  described.  In  addition, 
operators  must  submit  a  report  of  their 
findings  of  discrepant  pumps  to  the 
FAA. 


■  •    '      «>»'r 
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Sinoe  •  «nMlni  «iid»ls  Ciat  req^res 
iininaiMi«4«pttMi«rtti  vegdsAon.  it 
is  fsvnd  <llMn  Miet  Mi  fiMc 
prooeivi  Iktotb  ve  inpracticable.  and 
good  came  exMi  fcr  nuiiiig  tiUs 
amentecHt  rffeolhPB  in  kn  than  30 
days. 

The  KsidaQon  adopted  berein  wiB 
nat  have  «Hb«lMttal  diract  cflads  «H  the 
Stataa.  aa  Ihe  relattoBsUp  between  the 
natkulfawemnMBt  and  tbe  States,  or 
on  the  dMribatiaB  of  power  and 
respwrifciimia  among  te  vaiioae  levels 
of  govcnaneart  nerafare.  in  aooandance 
widi  BncalivB  Older  tau.  it  is 
detennined  that  lUi  fiaal  lule  4ioes  net 
haaa  aAdeat  {edenbin  In^cations 
to  waiiaalthepiaparatioinofa 
Federalism  AaaeatBant 

The  PAA  has  detenniBed  that  {tm 
regehrtlMi  is  en  anetgeacjr  regcdatioB 
and  <kat  )l  4s  «ot  coaMeted  to  be  malor 
under  bsecafive  CMIer  122B1.  It  is 
iapiaLtibaWe  fier  the  egeacy  to  foBow 
the  procedures  of  Gicecative  Order  12291 
mM  teayect  to  this  nde  einoe  the  mie 
must  betoeued  tanetfietely  to  oonect 
an  aneaie  ^ndftttoa  fa  ahta-aft.  It  has 
been  determned  father  that  das  action 
involves  a 


(44  FK 11031  i^maiy  28,  lt79).  If  it  is 
detenniaed  fti^  this  ameisency 
reguladiaB  o&emrise  woald  be 
significaat  onder  DOT  fiegalatory 
Policies  and  fVooednres,  a  fiM 
regulatory  cirafautiaB  ariD  be  prepared 
and  placed  ia  the  ■alas  Oodcet 
(othensiae.  aa  evafantiaa  isaot 
required).  A  copy  af  it.  if  filed,  may  be 
obtained  #ob  te  Kules  Docket 

list  c(f  Snlijecls  failtCFX  Part  39 

Air  toaa^artatioa.  Aiicraft  Aviation 
safety,  hwiniiiaalhi  by  wftmuut. 
Safcty. 

Adopfion  alflia  Amendment 

Aocordia^,  pmvant  to  te  audMiity 
dMegsAed  «e  aw  by  the  AdniidstrMor, 
the  Bsdetal  Avia«0B  Adni^tratisn 
amends  14  CFR  9mi  SB  ef  ^  Federal 
Avia8e«  Xegtdatioas  as  fidSows: 


1.  Hie  aathod^  citation  for  jMTt  39 
continttee  to  read  a»  follows: 


. : «  U&C  t3M(«).  H2}  nd  1«3: 
49  U.8X1  lOaW  ptOTiBsd  fMb.  L.  97-449 
faneaty  U  Un};  and  14  Cnt  nm 


S^Sectiea  aU3  is  aaaended  by 
r^maafag  Aawndmeat  tB-TOOS  and  by 
adding  the  foHaeving  sew  alrwortlmesB 
directive: 


Sl-lS-ll  mn&  AoMadawMI  S»-707S. 
Docket  No.  tl-NM-12»^AD.  { 
AD  91-ll-(4 

Applicability:  Modd  787-200  and  787-300 
series  aitplanes,  listed  in  Boeing  Alert 
Sanrtca  lidlelln  ir-«AflOaB,  dated  May  a. 
1991.  certtftcated  laaDrcat^nry. 

Compliance:  R  iquired  as  indicated,  unless 
previously  accon  plished 

To  prevent  du  ing  dry  pvnp  efwratieii,  a 
petenWal  ifaitiaa  sserca  in  the  Mnter  triag 
tanks  dae  to  a  hi  ihea  panpiag  enit  di&ner 
ring,  accomplish  ^e  fiAlowring: 

(a)  WitlUn  the  next  30  days  after  June  30. 

7005),  inspect  tht  center  wing  tank  pumping 
uatla.  partPinfci  rfiOBBaB.  in  aocofdanoe 
with  the  procedu  es  of  Boeing  Alert  Service 
Bulletin  f«r-4Ml  tn.  deled  Mey  S.  1881. 

(1)  If  diffuaer  a  isembiy  brazed  joints  are 
found  to  be  acceptable,  reidenlifyand 
reinstall  the  pum,  ling  unit  in  accordance  with 
tne  set  vice  tniBel  n. 

(2)  If  the  braze  I  joints  are  determined  to  be 
discrepant  aa  ind  cated  by  the  inspe^on 
procedore,  repair  or  n^Aace  the  ASoser 
assenMy  in  aece  dance  wtA  Ihe  service 
bulletin  prior  to  r  iinstallatlon  of  the  pueping 
unit 

(b)  Except  for  c  enter  wing  taidc  pumping 
units  that  are  insi  lectsd  end  fetmd  tebe 
acceptable  in  ace  irdance  with  jiaiBgi^ili 
1*1  \liei  WIS  AO,  Mfiliiiu  90  days  after  liie 
efieoUeedalscri  dsAOHnspMlthealiflane 
ocahyleaeeeosw  stodceemiaeiftheeealer 
wtagiank^aapii  g  lurito  ase  euapectia 
accordance  widi  loeing  aleit  Servioe  fiullalin 
787-28A0a38,  'Re\  Ision  1.  dated  June  11. 1991. 

(1)  If  aprntptagonlt  Is  suspect  prior  to 
f urtlier  u^t  insijetft  the  diSnser  assembly 
brazed  )atots  in  atoerdanoe  with  <he  service 


(i)  If  the  dlffiiaa^  asBenUy  fanaad  |aUs  aie 
f mod  ts  he  aooai]  ksUe,  feideatify  and 
reinstalltepwBi  tagiMMiaaocerdanaBwidi 
tlie  service  huUet  i. 

(i!)  If  the  braze*  joints  are  detennined  to  be 
discrepant  as  Ind  sated  by  die  Inapectioa 
proceduie,  teprir  or  replace  die  dlffuser 
assembly  In  ectxD  tenee  wnh  the  service 
bulletlapdarlan  ineialanon  of  ftepomping 
unit 

(2}  if  thepB^iacsBit  is  aet  one  lieled  as 
suspect  ae  fivtha  aellea  is  regoired. 

(c)  In  Jieaef  fei  Eonaiag  the  inyeaten. 
repaic,  and/or  re|i  acaasent  dasoibed  In 
paragraphs  M  an  I  Ih)  of  this  AD,  deactivate 
the  center  JMiag  hi  d  tank  in  accordance  with 
Boeing  Alert  Snin  ce  •rfletin  7B7-«M886, 
datedMBya.liOI  erSevisieal.  dated  ftme 
t1  ttw  TfcnSsairinsi  ha  leaiSlme^wil  Willi 

foMsisii^r tM  saelAe  Inipnrtlmia. 

repairs,  and/or  aa  inniaiBiil  leipiiisdki 
paragraphs  (a)  an  {bJofdilsAO. 

(d)  Wtthln  «5  di  |FS  after  the  stfeClive  date 
of  this  AH,  eidiBA  a  report  of  findings  of 
discrepeades  deH  eisdby  the  inspeetioa 
required  ty  fB^  aiihs  iM  «i>d  (M  «f  Aiis  AD. 
to  the  Manapr.S  artib MaanfactniiBg 
bispection  Oietrla  OfBoa,  ANM-Me&  FAA. 
Tran^ort  AiiplM  B  CUractorata,  aan  LM 
Avenue  8W^  £anl  oa  Washii^ton  9806S- 
4058:  fax  {208}  227  -IIU.  Incfaide  the  pump 
serial  nunlberau  affected  aiiplaae  line  or 
serirf  nandnr  In  1  le  repert.  fatfonnadon 
collection  require  wiits  oeirtahwd  in  this 


regulation  have  been  vpreved  by  die  ORoe 
"y^^fpMBjepderdie 
Aetcd 


provisions 

198e(PX 

OMB 

M 

adjiiBtmenteftlw 
protddesaa 
beused 
Seatde  Airctaft 
FAA.^Yansport 


aecaptah  elevalofaafB^ 


when  anpmv  id  hy  the  Manasar, 
"  Carta  IcaBoor" 


iiuw.  im  lu^uesi  i  idqiq 
throu^  an  FAAMm|psa 
Inspaotec  wIm  esay 
then  send  it  to  She 

(fiapeoi^A^ 
acoovdaaoe  with 
operate  aigJanes  to 
comply  widi  the 

(gllbeinspectioB. 
requirements  shall 
with  Boeing 
28aBQB8^  RevtSion  1 
■loefpenRien  tiy  eeiei  eiioe 
the  Olseetaref 


BCceidncB  Midi  S  liU  JC  SB^a)  and 


91124. 


PjaBaK3987 
Capias  asay  be 


part  SI. 

Commercial 

Seattla  Washington 

inspected  at  die  FAA.lNerfhwesl  JAwisiain 

Re^on,  Transport 

Und  Avenue  SW^  Re^ton. 

the  OHiue 

Street  r^w.,  looui  Wffi , 


I  Of  theTtKin  al  It^sti 


or 


which 
OMy 


OfBccIAIXl. 
fUiI^I^  Directorate. 

beforwerded 
MaintenaiiDe 
treeameatand 
SeetdeAGO. 
eneybe  iseoBd  in 
aBd2U«Bto 
ioeiderto 
of  this  Aa 
iepalc  and  replaoemem 
beldone  in  accordance 
787- 
<^(ted  lime  11, 1991.  Till!! 
was  approved  T7V 
in 

tent 


ibaae<l 

myil  ItlBMltS  < 


Alert  Ser  liceS^eHn : 


fcefei  erriHegietei  i 


Airplane  Directorate,  UBi 
Washiagtaa.  orjt> 
er,lIQOI. 
iVesSiington.  OC 


This  amenrimpnt  aupersedes 
Amendment  d9-7O0fi.  AD  Sl-ll-OB. 

This  amendaent  139-7075 .  AD  91-15- 
11 J  becomes  eSecti  ve  Ai^gust  Z 1S9) 


isenedia 
1881. 


ti  sdeagton.  on  July  4 


DaneUM. 

Acting  Mana§m,  Tem^putJUiftt 

Directorate, 

[FRDoc.91-t9S8enel 


AiicRi^C  ar«9SiaBCianSerMcc 


14CFRPwtl» 


(I 


Aircraft  Compaiqit,  [BcCatday)  ItocM 
(   )2(   )3«t   H    )S«1M7^ 
BladadTltrMdad  I  atanUon  Hub 


AOENCV:  Federal  Avjaflon 
AdniaistrBiBea  (FAi  L).  HOT. 

ACTION:  Final  rule,  -rpinest  for 
ccHmnents. 


'  airworthinMe  a  ^acth^  (AD| 


SUMMMHRllde 
new 

applicable  to  certaii 
(    )2(.)34q    H 
constant  speed  prophUi 
hubs  including  thosf 
capabilities,  wtiidk 
several  existing  AD*^ 
require  repeti^e 
in  propeller  hubs  an 


'one 
7-t7-«l;t:4S«nH 


.3»-7W7i 


K4cCauley  Model 
Sanee  two  olaaed 
len  wim  Bvaaded 
Mdth&atheriqg 

snpersede 
(hat  currently 

lom  for  cracks 
in  some  cases 


irm 


iiH  p6(<n< 
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modification  of  those  huba.  This  AD. 
requiree  a  one  time  penetrant  inraatltkm 
tot  cracks  and  modificadon  of  elected 
propellers  to  fill  die  hub  with  oil 
containing  red  dye.  Additionally,  this 
AD  will  apply  to  seven  propeller  hub 
models  that  were  not  addressed  by  die 
AD'S  behig  superseded.  This  amendment 
is  prompted  by  reports  of  blade 
separations  and  blade  fatigue  cradcs. 
This  condition  if  not  corrected  could 
result  hi  blade  separation  which  may 
result  in  loss  of  the  engine  end 
subsequent  loss  of  aircraft  controL 
DATES:  Effective  August  7, 1901. 

Comments  must  be  received  no  latw 
than  August  19, 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  hi  die 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  7, 
1991. 


:  Submit  comments  hi 
duplicate  to  the  FAA.  New  England 
Region.  Office  of  die  Assistant  Chief 
Counsel  attention:  Rules  Docket  No.  91- 
ANE-22, 12  New  England  Executive 
Park.  BurUngton,  Massachusetts  01803- 
5299,  or  delivered  in  duplicate  to  room 
311  at  the  above  address. 

Comments  may  be  bispected  at  the 
above  location  between  the  hours  of  8 
s.m.  and  4:30  pjn.,  Monday  through 
Friday,  except  Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  McCauley 
Accessory  Division,  The  Cessna  Airctati 
Company,  3535  McCauley  Drive, 
Vandalia,  Ohio  45377.  This  information 
may  be  examined  at  die  FAA,  New 
England  Region,  Office  of  die  Assistant 
Chief  Counsel  room  311, 12  New 
England  Executive  Park.  Biu-lington, 
Massachusetts. 

ran  nmTHm  mronMATiON  coNT act; 

Tomaso  DiPaolo,  Chicago  Aircraft 
CertificaUon  Office.  Propulsion  Branch, 
ACE-140C,  Small  Airplane  Certification 
Directorate.  Aircraft  Certification 
Service,  FAA,  2300  East  Devon  Avenue. 
Des  Plahies,  Illinois  60018;  teleidione 
(312)  694-7031. 

•WtMtWTAItY  mRNWATION:  The  FAA 
issued  the  followhig  AD's  diet  will  be 
superseded  by  this  AD: 


AONo. 


77-17-09, 
77-aM)3. 
77-23-01.. 
77-24-04. 
78-20-01. 


Aitiend- 


38-3020 
3»-«)44 
39-3073 
39-3086 
39-3304 


FR  cteiSon 


42  FR  42188 
42FnsiS63 
42  FR  58512 

42  FR  81034 

43  FR  42730 


8-28-77 

9-29-77 

11-10-77 

12-01-77 

9-21-78 


The  AD's  bebig  superseded  require 
repetitive  penetrant  hispections  for 
cracks  hi  certain  McCauley  tiireaded 


retention  propeller  hub  models, 
replacaraent  of  the  hub  if  cradcs  are 
found,  and  hi  some  cases  modification 
to  or  reidaoement  widi  a  hub  widi  oil 
contahdng  red  dye.  The  hub 
configuration  with  oil  oontainhig  red  dv 
provides  an  "on-condition"  (ui-eervice) 
means  of  ea^  detection  of  possible 
cracks  hi  the  hub  blade  socket  diraads 
and  the  prc^ieller  blade  threaded 
retention  area,  and  also  improves 
lubrication  and  corrosion  protection. 
Eariy  detection  of  tiiese  creeks,  widi 
required  corrective  action  will  prevent 
blade  separation  nidddi  could  result  hi 
the  loss  of  the  engine  and  subsequent 
loss  of  aircraft  control  After  issufaig 
AD's  77-17-09.  77-20-03.  77-23-01,  77- 
24-04.  end  79-20-01.  die  FAA 
determined  tiiat  the  AD's  being 
superseded  permitted  all  of  die  affected 
propeller  hub  models,  under  certain 
conditions,  to  be  repetitively  hispected 
for  cracks  without  modification  to  a  hub 
witii  oil  contahdng  red  dye.  RecenUy,  a 
modified  propeller  hub  was  found  to  be 
leaking  oil  contaudng  red  dye  after  a 
total  time-hi-service  which  was  less 
than  the  repetitive  hupection  biterval 
provided  hi  Uie  AD's  behig  superseded. 
Followhig  disassembly  and  inspection, 
the  propeller  blade  was  found  cracked 
hi  the  threaded  retention  area.  Also,  hub 
failures  have  occurred  where  modified 
hubs  were  not  hivestigated  for  die 
leakage  source  of  oil  containing  red  dye. 
The  AD's  behig  superseded  did  not 
requu«  mandatory  mvestigstion  of  the 
leakage.  Additionally,  die  FAA  has 
received  two  reports  of  blade 
separations  occurring  due  to  fatigue 
cracks  which  hiitiated  in  the  propeller 
hub  socket  threads  on  hub  models  not 
previously  addressed  by  AD  action.  The 
cause  of  these  two  cracks  has  not  been 
determined. 

Since  diis  situation  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design,  die  FAA  is  supersedmg 
AD's  77-17-09,  77-20-03,  77-23-01,  77- 
24-04,  and  78-20-01,  and  adopthig  a  new 
AO  which  requires  e  mandatory 
penetrant  inspection  of  the  propeller 
blade  direaded  retention  area,  die  hub 
blade  socket  threads,  the  retention  nut 
threads,  and  the  ferrule  threads,  and  a 
mandatory  modification  of  die  propeller 
assembly  to  fill  die  hub  widi  oil 
containing  a  red  dye  on  certain 
McCauley  Model  (    )2(    )34C(    H    ) 
threaded  retention  hubs  found  on  two- 
bladed,  constant  speed  propellers, 
hiduding  diose  with  feethering 
capabilities.  In  addition,  tills  AD 
reqwres  mandatory  hivestigation  and 
corrective  action  when  leakage  of  oU 
containing  red  dye  is  observed  on 
effected  propeller  hub  models  after  the 
effective  date  of  this  AD. 


Sfane  dds  oondltioD  ooidd  result  hi 
blade  saparatton.  kwa  of  the  ai«iiM  and 
subaaqnant  losa  of  die  aircraft  control, 
there  is  a  need  to  ndnimiae  ^  expoeoia 
of  aircraft  to  dds  onsale  ooodition. 
Therefore,  safety  in  air  transportatiao 
requires  adoption  of  dds  regulation 
widiout  prior  notice  and  pwlic 
comment  bi  addition,  based  on  the 
above  and  die  urgent  need  to  hispect 
and  modify  propeller  blades  and  habs, 
to  prevent  blade  separate,  e  situation 
exists  that  requires  die  hnmKUate 
adoption  of  dds  r^ulation.  Therefore,  it 
is  found  that  notice  and  public 
proce<hire  are  himracticable,  and  good 
cause  exists  for  the  adoption  of  the 
amendment  without  public  comment, 
and  good  cause  exists  for  making  this 
amendment  effective  hi  less  dian  SO 
days. 

Although  this  action  is  hi  die  form  of  a 
final  rale,  which  involves  an  emergency 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure,  faiterested  persons 
are  hivited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire 
regarding  this  AD.  Communications 
should  identify  the  docket  number  and 
be  submitted  to  die  FAA,  New  Ei^and 
Region,  Office  of  die  Assistant  Chief 
Counsel  attention:  Rules  Docket  No.  91- 
ANB-22, 12  New  En^and  Executive 
Park,  BurUngton,  Massachusetts  0180»- 
5299.  All  communicstions  received  by 
die  deadline  date  hidicated  above  will 
be  considered  by  the  Admhdstrator,  and 
the  AD  may  be  changed  hi  light  of  the 
comments  received. 

The  regulations  adopted  herein  do  not 
have  substantial  direct  effects  on  die 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  variotu  levels 
of  government  Therefore,  hi  accordance 
wiUi  Executive  Order  12612,  it  is 
determhied  that  Uiis  final  rule  does  not 
hsve  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  detennhied  that  dds 
regulation  is  an  emergency  reguletion 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
hnpracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
widi  respect  to  this  nde  suice  die  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  ahcraft.  It  has 
been  detennined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1070).  If  it  is 
determined  that  this  mneigency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
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regutetaiy  erahtttioB  will  be  prepared 
and  plM3ed  ta  the  Rates  Oodcet 
(otfaenviee.  an  evafaaQoa  is  not 
raqsired^  A  oopjr  of  H.  if  fited  may  be 
obtained  from  Hie  Rules  Docket 

List  oF  Subiects  in  14  cut  Pad  39 

Air  tramportatton.  Aircraft  Aviation 
safety.  Inoorporatioo  by  reference. 
Safety. 

Adoption  of  Hm  Amendment 

Accordingly,  pursaant  to  the  authority 
delegated  to  nw  by  dw  Aikmnistrator, 
the  Federd  Aviation  AdministratioB 
(FAA)  aiMnds  Part  39  of  flie  Federal 
Aviation  Regidations  (FAR)  as  follows: 

PART3>    tAMCWDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


:  48  U&C  1354(a],  1421  and  1423: 
49  IL&C  106(ri  (KeviBed  Pub.  L  97-44a 
laouaiy  12, 1983):  aod  14  CFR  11.89. 

§  M.tS  (Amended) 

2.  Secdon  3S.13  is  amended  by 
removing  amendments  Nos.  39-3020  (42 
FR  42189).  39-3044  (42  FR  51563).  39- 
3073  (42  FR  5851^  39-3086  (42  FR 
eU»4).  39^3304  (43  FR  42730),  and 
adding  the  following  new  Airworthiness 
Directive  (AD): 

91-U  04    MtCaidiiy  Acmmuij  Diviiioa. 
Cmna  Akcrafl  Gaapsnjr:  (Amendmeot 
39-70SS,  Docket  Na  Bl-ANE-22) 
A/tphcabihty:  Mcduiey  Model  (    )2 
(    )34C(    H    )  Series  two  bladed  constant 
speed  propellera  with  threaded  retention 
hubs,  including  those  ««rith  feathering 
capabilities  listed  as  follows: 

Affected  Propeller  Hub  Models 


Constant  spewl 


2034C8-<   ). 
2034C»-(    ).. 

20MCS3-(    ) 

B2034C53-(   i 

D2A34C5a-(    ) 

F2A34C5e-(    ) 

2A34CeH    ) 

E2A34C7IH    ) 

E2A34C73-(    ) 

D2A34C7BH    ) 

D2A34C»^    ) 


Feathering 


D2AF34C3(H  ) 
8AF34CS5-(  ) 
OeAF34CS6-<  I 
0&AFS4G61-<  ) 
02AF34065-(  ) 
D2AF34CSM    ) 


Tlw  parentheses  used  in  the  above  list 
indicate  the  preseoce  or  absence  of  an 
additional  letteifs)  which  vary  the  basic  hub 
model  desiguUoa.  These  letter(8)  define 
minor  changes  that  do  not  affect 
interchangeabiiity  or  eligibility,  and 
therefore,  this  AD  still  applies  regardless  of 
whether  theae  tetters  are  present  or  absent  on 
the  hub  model  designation. 

The  above  listed  McCavley  propeller  hubs 
are  found  en.  but  not  limited  to.  the  following 
aircraft  certificated  in  any  category: 


>A23-M.Aai. 


Beech 

-A55. 

DSSA.ESS.B5SA 
B«Uancal7-3( 
Cessna  18a 

AlBSF,  188, 188A 

1M,  P20B,PS0S 

TinnA«iN 
Tzor.siaxuA 

21»-«A.T2»F 

30SE 

337AthniF. 


,310|.£St4  3iaK. 


.A2tit.S8.S8A:«&-8S, 
. -BSSa -CSS. -CSSA:  DSS. 


17-8QA. 

UClSSAOiniaAiaSE. 
188a  A188.  A1B8A.  AU8B. 
/I|  thru  B,  TP2D6  A  Ifam  B, 
U20eAthraG.lB7. 
H.210IfhraL,n«-C. 
H.T21OianiL,306B. 

810L11«N,S38.S37. 
a  1397  fi  thru  F. 


UH: 


G.  [1888,1 


.MX7 
Fuji  FA-4QIMM. 
Interceptor  (Aen  Coaunander/Meyers)  200  A 

thniC 
Mooney  M20C  IfZQD.  M20G. 
NavionAaOdniR 
ProcaerFls/C  1 

Reims  F3S7E.  FiVT.  FT337E.  FTSSTF. 
Tranaavia  VUlZf  T-30a 
Windecker  AC-^ 

Complianoe:  i^aired  as  hidicated,  unless 
previoaalir  aocon  plisked. 

To  pwwit  pM  liMe  blade  separation, 
which  oould  resii  tioUieloasof  theengiae 
aad  sulnequent  1  ms  of  aircraft  oentroL 
accomplish  the  fi  Oowing  in  accordance  with 
the  compliance  a  ^edule  as  indicated: 


Prior  propeller 

(Nxn^oatandar 

grvent 


GfaatarltamSOOhfn. 
crSOi 

^norths  since  lasl 
It 


new.  or  prior  Hmt  in- 
aervioa  uniuMMMV 

Less  than  or  eqaai ' 
baft  900  taursa^d 
59  ( 

since  last  overtwsi/ 
penetrant  inspecl|>n 
ori 


CompOanca  schedula  Of 


too 

nouis,orattlWMKt 
annual  Inapedion.  or 
within  12  calendar 
•nofiSis  after  the 
eflectfcfe  date  of  this 
AO.  whichawar  occurs 
first 
Prtor  to  the  accumulation 
of  I.OOOtwMserW 

laat  owwhaul/parwkant 
inapectloa  or  installed 
new,  whichever  occurs 
first. 


(a)  For  propellers  which  have  incorporated 
a  hub  containing  oil  with  red  dye  and  have 
been  designated  at  initial  production  as  a  hub 
model  number  listed  in  the  appendix  to  this 
AD.  or  prior  mansfactured  propellers  whose 
hubs  have  been  laodified  to  contain  oil  with  a 
red  dye  and  reid«ilified  as  a  hub  model 
number  listed  ta  fic  appendix  to  this  AD 

1  only  with  paragraphs 


compliance  is  re 
(f)  and  (h)  of  this 

(b)  Perform  p 
accordance  with 


disassembly  in 
^^  procedures  specified  for 
the  affected  hub  nodel  number  listed  in 
paragraph  1  on  pj  ge  4  of  McCauley  Service 
Bidletin  (SB)  184.  dated  March  IS.  1991. 

(c)  Penetrant  in  ipect  the  propeher 
assembly  forcrai  ks  in  the  propeller  blade 
threaded  reteotia  i  aiea,  the  hub  triade  socket 
threads,  tlie  reten  tioa  nut  threads,  and  the 
ferrule  threads  in  acoardaace  with  the 
procedures  specii  ied  for  dw  affected  hub 
model  number  lis  ad  ia  paragraph  2  on  page  5 
of  McCauley  SB  I  B4.  dated  March  IS.  1901. 

(d)  Kemove  froi  a  service,  prior  to  further 
flight  propeBer  ai  isemblies  which  exhibit 
cracks  and  rei^aqe  with  a  serviceaUe  unit 
mo^^fied  in  accodlaace  with  paragraph  [t]  of 
this  AO.  or  with  i  n  equivaknt  initial 


prodacHoa  piapelw 
afadb 

taiMD^Ky  me 
assembly  te 
reidentifyte 
•1 

Usted  in  f'^r'T^  3 
SB  184.  dated  Maich 


dye. 


<lwltfaai«ddy«Md 


spedfiad  isr  tte  affec  led  bub  aaidel 


'fi. 


:Theaedificaioo«f 


cfli 


ieatbefraund).  detenniBe  prior 


Note: 
assembly  to  contaia 
provides  an  "i 
mean*  of  early  crack 
blade  separation 
lubrication 

will  add  appmKimately 
of  the  propeller 

(Qtfleakagsefall 
detected  In  service  ( 
while 

further  fligfat.  the 
accordanoe  with  the 
the  affected  hub  mod(M 
paragraph  4  on  page 
dated  Mardi  IS,  1991. 
reveals  a  oraok. 
(d)of&isADte 

(g)lha*V»leBdar 
stated  in  diis  AD 
the  required  actian 
moBth  in  wliich  comp^ii 

Note:  For  example, 
and  modification  60 
overhaul/penetrant 
performed  on 
allow  the  penetrant 
modification  to  be 
December  n.  t981. 


the  propeller  hub 
svldiared^Ke 
on-condltkni"  (in-service] 
letection  to  prevent 
and  plso  Improves 

pi  otectluii.  wie  vAl 
2Jllbs.todie«rei^ 


itaining  red  dye  is 
dariagfl^tor 
line  prior  to 
efleaki^ia 
J  rocaduies  specified  for 
'  1  number  listed  in 
of  McCauley  SB  184. 
If  the  inspection 
ip  iance  wi^  paragraph 


iieqaired. 


•  aUoW 
priori 


Gosnpliaace  tiaies 
the  perfoiraance  ef 
to  the  last  day  of  the 
aaoe  is  required. 

I  required  inspection 
from  last 
ii^pection  that  was 
IS,  1988,  would 
iiispection  and 
pel  hnraed  no  later  than 


lOecemler 


(h)  Report  In  writing  [ 
during  inspections  a< 
acooidanoe  wiAi 
AO  to  the  ttaHQ 
Certificatian  Office, 
the  inspection, 
requirements 
have  been  approved 
Management  and 
provisions  of  the 
1980  (Pub.  L  96-Sll) 
0MB  Centrei  Nanibei 

(i)  Airoaft  may  t>e 
witlt  the  prtnrisions 
Regulations  (FAR)  21 
where  the  AD  can  be 

(j)  Upon  submissioii 
by  an  owner  or 
Inspector  (maintenancje, 
operations,  as 
method  of  cempli 
of  this  AD  er 
times  specified  in 
by  the  Manager, 
Certification  Office. 
Certification  Directoi 
Certification  Service. 
Avenue,  DesMaiaes, 

TfaedisasseBMy, 
modification  sbafl  be 
wrtth  the  procedures 
184.  dated  March  IS. 
by  reference  was 
the  Federal  Register  ir 
U.S.C.  SS2(a)  and  1 
be  obtained  from 
Division.  Ihe  Cessna 


pegs  Oof  McCauley 
1991. 


any  cradcs  found 
iC4  omplisfaed  in 

(c]or(})ofd)is 
Aircraft 
Withia  tea  (lO)  days  of 
cmlectim 
tliis  repilation 
the  Office  of 
(OMB)  under  the 

Reduction  Act  of 
has  been  assigned 
2130-OOSe. 
^niad  in  accordance 

AvidtJon 
,07  and  21.199  to  a  base 
loooBsplished. 
at  sabstaatiating  data 
through  an  FAA 
avionics,  or 
an  alternate 
the  requirements 
to  the  complianoe 
may  be  approved 
Aircraft 
Aiiplane 
.Aircraft 
\  AA,  Z30D  East  Devon 
1  linoisMOlt. 
and 
(  ene  in  eccordanoe 
in  McCauley  SB 
lUs  Incorporation 
"  by  the  Director  of 
accordance  with  S 
part  51.  Copies  may 
Accessory 
I  Lircrait  Company,  3S3S 


.  Inforailion 
icoataimdin 
tiyl 
I  Bud  let 
Pap<  rwork  1 
andl 


'  operal  or 
itenam  e, 
I  appropi  iate) 
lanoewtdii 
'adMistmals 
I  this  AD 
.Chiugo 
Si  aall  i 
in  te. 


in  peotien.j 

B(  ene 

hitedi 

im. 
approved  1 
arir  i 
iCPt 
McC  ndey  i 


McCauley  IWve.VandaIia.  Ohio  48377.  CotmsaL  12  New  England  Executive  Park, 

copies  mejr  be  taspeetodet  the  FAA.  New  room  811.  DurMagtuu.  Massachusetts,  or  at 

England  Ra#mkOneeo(tfaeAssistaatChier      the  OfBoe  oTAe'^Lal  Rq^T^Sl 


Street  NW..  room  6«0L  Washii^ton.  DC 
APPEMWX— OtL-PltLEO  PNOKiXER  HUB  COMPUANCC  IMOICATOR  TaBIS 


203408. 

20MO0. 

O2AF34C30. 

B2034C83.... 

2034C83. 


2AFa40B8_ 

O2AF34CB0. 
D2A34C88„- 


f08S08-(   )Psnd/or  08481  plug  m  Side  Of  hub.. 
<084CH    )P  end/or  oMlpkn  In  SUB  of  IWb.. 


02AF34C30^   )Psnd^at4Bpluoinndse(l«k. 
B2D34C63-(   )0  and/or  0I4I  plug  msiis  01  tab. 
a>8«06»K   10  and/or  oMIpluo  In  sidseflMb-. 
MF34C8fr-<   )Oand/«rel4lpluolnaldsorhub-~ 
02AF34C68-(   )0  snd/or  oMI  pluo  in  Ms  Of  IWb.. 
OKA34C8B-(    |0  and/or  oMI  pli«  in  sMs  of  tMb  _ 


F2A84C88... 
0MFS4CB1 
00^^94086 
M34088-.. 
EMMC70- 
EM84C7a-. 
OXA84C78.„ 
0KAF84081 


F2A34068-(   K>  and/Or  oS4n  plug  in  sida  Of  1Mb. 
02AF34CeH   )Osnd/oraMlplu8lnBldaofhub. 
l»AF34G86-(   )0  and/or  oM  ptag  in  sMs  Of  (Mb. 
2A34C88-(   IPMd/oroMlplugfeisldsatlMb. 
E2A34C7(H   )PaRd/eroMipiuak«sidsoflwb. 
E2A34C73.<    )P  and/or  ol^piuB  Inside  of  tub 
02A34C78-<    )P  and/or  oMM  phig  in  Hds  Of  tub 
0CAF34C8l-(    K)  sad/or  oMIpluolnsM*  of  kub. 
0SA34C88-(   |Oand/oraS«pti«insldsotaub. 


TUs  amendment  supersedes,  AO  77-17-00. 
araendmant  39-8020,  AD  77-20-09. 
amendment  80-1044.  AD  77-23-<n. 
amendment  30-0078.  AD  77-24-04, 
amendment  30-8008.  AD  78-20-01. 


This  amendment  (30-7087.  AO  01-15-04) 
becomes  effective  August  7. 1901. 

Issued  ia  Burlington.  Massachusetts,  on 
)une2S,lsei. 

lackASdn. 

Managar,  Engine  B'ProptUerDinctonte. 

Aircnfl  Certification  Service. 

[FR  Do&  01-17100  Filed  7-17-91;  MS  am 


14  CFR  Fart  71 

(AlrapMt  Oeehot  Noi  91-AWF-i] 

AmMdniMt  of  Hi*  Stoefclon,  CA, 
ContraiZoM 

)ulyl,1801. 

AOSNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule;  correction. 


9UMMAIIV:  Tbia  action  ooirects  an  error 
in  the  effectivB  date  of  the  final  rule  that 
was  pubUahed  in  the  FndMal  Roslstar  on 
May  24, 1991  (56  FR  23786),  Airspace 
Docket  No.  91-AVVF^l. 

imcnvi  dah:  ogoi  u.t.c.,  September 
19. 1991. 

TOR  fURTNm  MPORMATION  CONTACT 

Tom  Bofvman.  Airspace  Specialist, 
System  Management  Brand),  AWP-530. 
Air  TnfRc  Division.  Westem-Paciflc 
Region,  Federal  Aviation 
Adndnistration.  2S000  Aviation 
Botdevard.  Lawndale,  California  90281, 
telephone  (213)  297-0433. 

•wwawNTAWv  iNrowm  riON.    * 

Ustoiy 

Fodanl  RagMar  Document  91-12362. 
Airspace  Dodcet  No.  91-AWP-l, 
Publirfied  on  May  24, 1991  (56  FR  23786). 
amended  dte,  description  and  the 


Mowing  the  Mior  C  m  the  modal 


effective  hours  of  ttie  Stodcton.  CA. 
Control  Zone.  An  error  was  discovered 
in  die  effective  date.  This  action  corrects 
that  error. 

Ccnraction  to  Final  Rule  .  ^ 

Accordingly,  piovnant  to  the  authority 
delegated  to  me.  the  effective  date  for 
the  Stockton.  CA.  Control  Zone,  as 
published  in  the  Federal  Ra^istar  on 
May  211991  (56  FR  23787).  Fadatal 
Register  Document  91-12362;  page  23787 
column  1).  is  cotrected  ai  follows: 

■WNCnvi  DATI:  0801  u.t.c.,  September 
19, 1961. 

Issued  in  Los  Angeles.  California,  on  lune 
28. 1801. 

Richard  R.  Lisa. 

Manager,  Air  Traffic  Divition.  Western- 

Pacific  Region. 

(FR  Doc  91-17087  Filed  7-17-01;  &46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Offlet  of  Surtw  Mnlng  RaelamaHon 


consequences  (PHC)  determinations, 
hydrology,  transportation  and  support 
facilitiea.  bondii^  roads, 
impoundmeats.  coal  mine  waste 
impounding  atractnret.  and  revegetation. 
The  amentfanent  reviaes  Arkanaas'  rules 
to  be  consistent  with  the  corresponding 
Federal  regulations. 

WVItllVi  OATK  July  16, 1691. 


30  CFR  Part  904 

Afiunaao  PannanMit  Ragiilatory 


AOmcv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule:  approval  of 
amendment 


r.  The  Director  of  OSM  is 
approving  a  proposed  amendment 
submitted  by  the  State  of  Arkansas  as  a 
modification  to  Its  pennanent  regulatory 
program  (hereinafter  referred  to  as  the 
Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Art  of 
1977  (SMCRA).  The  amendment 
concerns  applicability,  definitions,  coal 
exploration,  probable  hydrolo^ 


ATMN  CONTACTS 

lames  H.  Moncrief.  Director,  Ttdsa  Held 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100  E 
Skelly  Drive,  suite  SSa  Tulsa.  Oklahoma 
74135.  Telephone:  (918)  581-6430. 

w^mjonmuKf  inpohmation. 

L  Backgroimd 

The  Arkansas  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  November  21, 1980. 
Information  on  the  general  backgroimd, 
modifications  and  amendments  to  the 
proposed  pennanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  Arkansas 
program  was  published  in  the  November 
21. 1980,  Fadatal  Register  (45  FR  77003). 
Subsequent  actions  concerning  the 
Aricansas  program  and  program 
amendments  can  be  found  at  30  CFR 
904.12  and  904.15. 

n.  Submission  of  Program  Amendment 

In  accordance  with  the  provisions  of 
30  CFR  732.17(d).  OSM  notified 
Aricansas  by  letter  dated  November  8.  . 
1989  (administrative  record  No.  AR- 
373),  of  changes  to  Arkansas'  approved 
regulatory  program  that  were  necessary 
to  make  the  program  no  leas  effective 
than  the  FediRal  regulations 
promulgated  between  )une  6,  lOea  and 
August  aa  1986. 

In  reaponse  to  the  30  CFR  part  732 
notiiicatioa  Arkansas,  by  letter  dated 
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September  27, 1990  tadministrabve 
record  No.  AR-415),  tubmitted  a 
proposed  amendment  to  Ita  approved 
program.  The  amendment  concerned  the 
following  sections  and  topics  of  the 
rules  of  the  Arkansas  Surface  Coal 
Mining  and  Reclamation  Code 
(ASCMRC):  700.10.  appUcability;  701.5 
and  1000(d)(2).  definitions:  776.11. 815.17. 
and  1000(d](8),  coal  exploration:  780.21, 
PHC  determinations;  1000(d)(3oi  through 
(38).  hydrology:  780.37. 780.38.  and 
784.27,  transportation  and  support 
facilities:  800.11,  bonding:  815.15. 
Biaisa  816.151,  and  1000(d)(47),  roads: 
816.49,  impoundments:  816.84.  coal  mine 
waste  impounding  structures;  and 
816.116,  816.117,  and  1000(d)(44). 
revegetation. 

OSM  announced  receipt  of  the 
proposed  amendment  in  a  notice  in  the 
October  16. 1900,- publication  of  the 
Federal  Register  (55  PR  41864; 
administrative  record  No.  AR-434].  In 
that  notice,  OSM  opened  a  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  revisions  to 
the  proposed  amendment.  The  public 
comment  period  closed  on  November  15. 
1990. 

During  its  review  of  the  proposed 
amendment,  OSM  identified  concerns 
relating  to  Arkansas'  proposed 
applicability  and  revegetation  rules. 
OSM  notined  Arkansas  of  the  concerns 
by  letter  dated  December  5, 1990 
(administrative  record  No.  AR-43S). 
Arkansas  responded  by  letter  dated 
December  31, 1990  (administrative 
record  No.  AR-436).  At  that  time, 
Arkansas  withdrew  the  proposed 
applicability  rule  at  ASCMRC  700.10(b) 
and  revised  the  proposed  revegetation 
rule  at  ASCMRC  816.118(b)(3). 

OSM  announced  receipt  of  the  revised 
amendment  in  a  notice  in  the  January  22, 
1991.  Federal  Register  (56  PR  2155; 
administrative  record  No.  AR-446).  In 
this  notice,  OSM  reopened  the  public 
comment  period.  The  reopened  public 
comment  period  closed  on  February  6, 
1991. 

III.  Director's  Findings 

After  a  thorough  review  pursuant  to 
SMCRA,  30  U.S.C  1201-1328.  and  the 
Federal  regulations  at  30  CFR  732.15  and 
732.17.  the  Director  finds,  as  discussed 
below,  that  the  proposed  amendment  as 
submitted  by  Arkansas  on  September 
27. 1990.  and  as  revised  by  it  on 
December  31. 199a  is  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  corresponding  Federal  regulations. 


L  Revisions  h  Arkansas' Rules  That 
An  Substanavely  Identical  to  the 
Corresponding  Federal  Regulations 

For  the  following  rules.  Arkansas 
proposes  revisions  containing  language 
that  (1)  is  theisame  as  the  corresponding 
Federal  regul  itions,  (2)  is  similar  to  and 
substantively  identical  to  the 
correspondin  |  Federal  regulations,  or  (3) 
adds  specific  ty  without  adversely 
affecting  othc  r  aspects  of  the  program. 

ASCMRC  7  X).10(a).  concerning  the 
applicability  >f  the  Aricansas  program  to 
coal  explorat  on  and  surface  coal  mining 
and  reclamat  on  operations 
(corresponding  Federal  regulation  30 
CFR  700.11(ai; 

ASCMRC  :fri.5.  concerning  the 
definition  of  'road"  (corresponding 
Federal  regulation  30  CFR  701.5); 

ASCMRC  776.11(b)  and  815.17  (a)  and 
(b),  concemiiK  coal  exploration 
(correspondiifc  Federal  regulations  30 
CFR  772.11(bland  772.14); 

ASCMRC  :%0.21(f).  concerning  PHC 
determinations  (corresponding  Federal 
regulations  30  CFR  780.21(0  and 
684.14(e]); 

ASCMRC  7 10.37  (f),  (g),  and  (h). 
780.38,  and  78 1.27,  concemmg 
transportatioi  and  support  facilities 
(coirespondin  ;  Federal  regulations  30 
CFR  780.37  (afand  (b).  784.24{a).  780.38. 
and  784.30]: 

ASCMRC  890.11(b)(2).  concerning 
bonding  (corresponding  Federal 
regulation  30  CFR  800.11(b)(4)); 

ASCMRC  815.15(c)  (2).  (3),  and  (4). 
816.150  (b)(l),l[d)(l),  and  (f).  and  816.151 
(a)  and  (c),  coficeming  roads 
(corresponding  Federal  regulations  30 
CFR  815.15(b)r826.150  (b),  (d).  and  (f), 
and  818.151  (^  and  (d)); 

ASCMRC  816.49  (b)(7)  and  (c)|2). 
concerning  impoundments 
(correspondini  Federal  regulations  30 
CFR  816.49(a)te)  and  817.49fa)(8)); 

ASCMRC  8^8.84  (b)(2)  and  (f). 
concerning  coal  mine  waste  impounding 
structures  (corresponding  Federal 
regulations  30|CFR  818.84  (b)  and  (f)  and 
817.84(b)  and  tf});  and 

ASCMRC  816.118  (b)(3)  and  (c)(4)  and 
816.117,  concerning  revegetation 
(correspondini  Federal  regulations  30 
CFR  816.116  (K)  and  (c),  818.117,  and 
817.116  (b)  and  (c)). 

Because  thejproposed  revisions  to 
these  Arkansap  rules  contain  language 
that  (1)  is  the  same  as  the  corresponding 
Federal  reguMions.  (2)  is  similar  to  and 
substantively  Identical  to  the 
corresponding  Federal  regulations,  or  (3) 
adds  specificity  without  adversely 
affecting  othe/aspects  of  the  program. ' 
the  Director  fiids  that  these  proposed 
revisions  to  thfc  Arkansas  program  are 
no  less  effective  than  the  corresponding 


\  (6).  (19),  (20), 
\  (SI).  (35),  and  (96), 
Affirmatively 
Afxordance  With  Court 
US), 
'.  (34).  (3S).  (36).  (44). 


Federal  regulations.  Therefore,  the 
Director  approve*  the  proposed 
revisions. 

2. 30  CFR  904.10(1)  (1). 

(21).(22).(23).(2$f. 

Arkansas  Rules 

Disapproved  in 

Order,  and  ASCAiRC  1000(d)  (2), 

(30).  (31).  (32).  (33,  \ 

and  (47) 

In  the  FodeialReglster notice 
announcing  the  Department's  approval 
of  Arkansas'  orlgyial  program,  &ie 
Secretary  at  30  G  R  004.10(b) 
affirmatively  disa  iproved  several 
provisions  of  Ark  visas'  program  that 
incorporated  sus;  ended  or  remanded 
Federal  regulatioi  s  (45  FR  77015,  Nov. 
21, 1980).  The  affi]  mative  disapprovals 
were  based  upon  in  order  of  ^e  U.S. 
Distiict  Court  for  he  District  of 
Columbia  that  the  Secretary 
"affirmatively  dis  ipprove  *  *  *  those 
segments  of  a  Sta  e  program  that 
incorporate  a  sus]  ended  or  remanded 
regulation"  [In  re:  Permanent  Surface 
Mining  Regulatioi  i  Litigation.  19  ERC 
1477, 1500  (May  1(  \,  1980)). 

On  August  15, 1B80,  however,  the 
court  partly  stayed  its  May  18, 1980, 
order  and  allowea  the  Secretary  to 
approve  State  pr(»ram  provisions 
similar  to  remanded  or  suspended 
Federal  regulations  when  the  State 
adopted  such  prot  isions  in  a  rulemaking 
or  legislative  proc  ieding  which  occurred 
before  the  enactin  snt  of  SMCRA  or  after 
the  date  of  the  Die  trict  Court  decision 
(May  16. 1980),  sir  ce  such  State  rules 
clearly  were  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  In  addition,  the  court  stated 
thai  the  Secretary  peed  not  affirmatively 
disapprove  provisjons  based  upon 
suspended  or  remanded  Federal 
regulations  if  a  ret  ponsible  State  official 
requested  the  Seaetary  to  approve 
them. 

As  discussed  below,  the  Director 
finds,  consistent  w  ith  the  court 
decisions,  that  cer  ain  affirmative 
disapprovals  at  30  CFR  904.10  are  no 
longer  necessary,  i  md  he  is  taking  this 
opportunity  to  remove  them.  The 
Director  also  is  apbroving  Arkansas' 
proposed  deletioni  at  ASCMRC  1000(d).' 
which  are  the  Stat  i  counterparts  to  the 
removed  affirmatiTe  disapprovals. 

The  Director's  decision  to  remove 
these  Federal  affirmative  disapprovals 
at  this  time  is  conastent  with  the  court's 
August  15, 1980,  ruling  in  diat  (1) 
Arkansas'  rules  ar^  based  on  revised 
Federal  regulations,  not  on  the 
remanded  1979  Ian  ^age,  and  (2)  in 
submitting  the  am<  adment.  the  head  of 
the  Arkansas  regu  atory  authority 


spedficaOr  wqaestod  approval  of  the 
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30  CFIt  tM.18(bHl)  and  (6)  and 
ASCMRC  1000(dK2)  and  W 


fa  this  ameadaisnt.  Arkansas 
proposes  revisions  to  its  rules  at 
ASCMRC  7QL8.  dafinMon  ofroad." 
and  77B.ll(b),  coal  ejqiloration.  As 
discussed  in  finding  No.  1.  ftese 
proposed  rules  are  no  less  effective  than 
the  correspondbig  Federal  regulations  at 
30  CFR  701.6  and  722Jl(b).  Consistent 
«vith  the  court's  decision.  Uie  Director  is 
nmoviBg  the  associated  affirmativa 
disapprovals  at  30  CFR  90t.l0(b)(l)  and 
(8). 

proposes  to  delete  ASCMRC  1000(dH2) 
and  m.  wUoh  oocreqMnd  to  the  Federal 
afifaaaative  disapprovals  at  SO  CFR 
904.10(b)(1)  and  (8).  Tbe  Diimitor  finds 
the  proposed  daletioa  of  ASCMRC 
1000(d)(2)  and  (81  to  be  consistent  with 
the  removal  of  the  associated 
affirmative  disapprovals;  and.  therefore, 
approves  Aricansas'  proposed  deletions 
at  ASCMRC  1000(dKZ)  and  (8). 

30  CFR  80i.lO(bKl9).  {21).  (22J,  (23).  (24), 
(31).  and  (35).  and  ASCMRC  10Q0(d)(30). 
(32).  (83).  (34.  (35).  (44).  and  (47) 

By  letter  dated  May  1, 1987 
(administrative  record  Na  AR-318). 
Arkansas  submitted  to  OSM  a  proposed 
anendnent  revising  its  ndes  at 
ASCMRC  816.42(a)(7).  effluent 
standards:  8ie48(b).  (c).  (d).  and  (h). 
sediment  pands:  818il6(b).  revefeUtien 
success  standards;  and  818.150  and 
818.151.  roads.  11m  Director  approved 
these  proposed  rules  in  the  Mardi  28, 
1988.  Federal  Ragistar  (53  FR  9681)  and 
codified  the  tpptovti  of  them  at  30  CFR 
804.1S(d).  Consistent  wtA  the  conrfs 
decision,  the  Director  removed  the 
associated  affinaative  disapprovals  for 
the  approved  rules  at  30  CFR 
9O4.10(b)(19).  (21).  (22).  (23).  (24).  (31). 

and  (38)  in  the  NMrsariMTlS,  laea 
Federal  RogialBr  (58  FR  €8835). 
In  this  amendment.  Aricansas 
proposes  to  delete  ASCMRC  1000(d)(30), 
(32).  (38).  (34).  (Sq.  (44).  and  (47).  which 
cocieepood  to  te  affinaattve 
disapprovals  at  30  CFR  904.10(b)(l9), 
(21).  (22),  (23).  (24),  (31).  and  (35).  Hie 
Director  finds  the  proposed  (leletions  to 
be  consistent  with  (he  previous  removal 
of  dm  associated  aiBnnatlve 
disapprovals:  and.  therefore,  approves 
Aricansas'  proposed  deletions  at 
ASCMRC  1000(d)(30).  (32),  (33).  (34). 
(3^.(44).  and  (47). 

30  CFR  904.10(b)(20)  and  (36),  and 
ASCMRC  1000(d)(31)  and  (38) 

By  letter  dated  May  1. 1987 
(administrative  record  No.  AR-918), 


Arkansas  evbmttted  to  OSM  a  proposed 
amendment  revising  its  ndes  at 
ASCMRC  81842(b).  effluent  standaids. 
and  SM.S8(aKl).  ground-water 
moBltarin|.The  Dbeclor  approved  diese 
propoeed  Tolee  in  ttw  March  28, 1988, 
Psdsial  tsglilsi  (88  PR  8881)  and 
codified  Oa  approval  of  tfiera  at  30  CFR 
904.15(d).  The  Director  is.  at  diis  time, 
removing  die  assodated  afflnnative 
disapprovals  far  dmae  rales  at  80  CFR 
904.1fl(b)(IB)aiid(38). 

fa  tills  amendmaot  Arkansas 
proposes  to  delete  ASCMRC  1000(d)(31) 
and  (38).  which  conespond  to  die 
Fedml  affimattve  disapprovals  at  30 
CFR  904.10(bXa>)  and  (38).  The  Director 
finds  the  proposed  deletions  to  be 
consistent  with  the  removal  of  die 
associated  affirmative  ifisapprovalr, 
and.  tiiersfara,  appraves  Aricansas' 
proposed  deletions  at  ASCKOtC 
1000(d)(31)and(36). 

IV.  PubBc  and  Agency  Connnents 

1.  Public  Comments 

The  Director  solicited  public 
comments  on  the  proposed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  comments  were  received. 
Because  no  one  requested  an 
opportunity  to  testify  et  a  public 
hearing,  no  hearing  was  held. 

Z  Agency  Comments 

Pursuant  to  80  CFR  732.170i)(ll)(i). 
OSM  solicited  comments  from  various 
Federal  and  State  agencies  with  an 
actual  or  potential  faterest  in  the 
Aricansas  program. 

By  lettsr  dated  October  11. 199a  die 
U.S.  Bureau  of  Land  Management 
commented  that  the  proposed 
amendment  would  oet  unduly  impact  its 
management  reaponsibikties 
(administnttve  record  Na  AR-421). 

By  telephone  conversation  oa  October 
22. 199a  the  U.S.  National  Psrii  Service 
responded  that  it  had  no  conunents  on 
the  proposed  amendment 
(administrative  record  Na  AR-422). 

By  letters  dated  October  27  and 
November  7.  iQOa  Um  U.&  Soil 
Conservatioa  Service  concurred  wiUi 
the  proposed  amendment 
(administrative  record  Nos.  AR-423  and 
AR-427). 

By  letter  dated  November  8, 109a  die 
U.S.  Army  Coips  ofRngteeers 
responded  that  it  had  no  comments  on 
the  proposed  amendment 
(adndnistrative  record  No.  AR-428). 

S.Ett\ 
(SPAf 


Hvtection  Agency 


Pnrsnant  to  30  CFR  7S22r(h)(ll)(iI). 
OSM  soHdted  ooDcarrenoe  fivm  EPA 
(administrative  record  No.  AR-435)  for 


those  aspects  of  the  proposed 
amendnMOt  tiut  relate  to  air  or  water 
quality  standards  promulgated  under  die 
audmrity  ef  the  dean  Water  Act  and 
the  Clean  Air  Act 

Br  letter  dated  NovaadMr  8. 198a 
(administrative  record  Na  AR-4S8). 
OSM  received  from  the  EPA 
concurrence  for  theeo  aspecto  of  the 
proposed  amendment  that  ralate  to  air 
or  water  quality  standards  proaiulgated 
under  die  authority  of  the  dean  Water 
Act  and  die  Clean  Air  Act  However. 
EPA  qualified  ite  ooncowence  to  the 
extent  diet  Arkansas'  ivies  shouU  not 
be  interpreted  so  as  to  provide  fall 
autborizatioa  far  faistraam  treatment  of 
point  source  discharges. 

EPA  noted  certain  situations  relatsd 
to  instream  treatment  which  amid  result 
in  conditions  that  wmdd  not  assure 
compliance  with  appUcable  Stete  water 
quality  standards  as  tequfaed  by  die 
Clean  Walar  Act  By  instream 
treatinent  EPA  refarred  to  two 
activities.  The  first  activity  is  one  in 
which  mine  wastes  are  discharged  into 
waters  of  die  United  States  ibr  die 
primary  purpose  of  waste  di^Msa)  but 
with  the  effect  of  fflL  Hie  second 
activity  fanrohres  instream  waste 
treatment  impoundments.  "lime 
impoundmento  are  buih  in  waten  of  the 
Ihdted  States  for  die  pvpose  of  craathig 
a  waste  treatment  system.  Sudi 
impoondmente  may  be  used  for  die 
chemical  treatment  of  mine  waste  water 
as  well  as  saUds  settling. 

EPA's  deflnitioo  of  *Vaten  of  die 
United  States"  at  40  CFR  122.2  includes 
not  only  perennial  but  also  intermittent 
and  ephemeral  streams.  EPA  noted  diat 
the  creation  of  mqr  impoundmeate  or 
sediment  ponds  tai  waters  of  the  United 
States  does  not  itealf  rsmove  those 
waters  from  the  definition  of  "waters  of 
the  United  States"  under  die  Qean 
Water  Act  The  Qean  Water  Act 
requires  that  all  discharges  of  pcdlutants 
from  point  sonroas  into  wsters  of  die 
United  States  obtafa  a  permit  es 
appropriate  under  either  section  402  or 
404  of  die  Qean  Water  Act 

The  Director  acknowledges  that 
nodiing  in  SMCRA  aoparoedes  die 
requiremento  of  die  Qean  Water  Act 
The  Dlrectof^s  approval  of  Arkansas' 
proposed  rules  Mould  not  be  constraed 
to  authorise  any  actions  inconsistent 
widi  die  Qean  Water  Act  Additionally. 
Arkansas  sabadtted  to  OSM  a  letter, 
dated  May  sa  1901.  noting  diat 
ASCMRC  Rule  8ie41(c)  states  dut  IQn 
no  case  riiaU  Federal  and  State  water 
quality  stetutea,  regulations,  standards, 
or  effluent  limfteHons  be  violated." 
Aricansas  stated  dut  ddo  rule  "would 
deariy  preclude  any  violation  of  EPA's 
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Clean  Water  Act"  Therefore.  Arkansas 
has  satisfied  EPA's  concern  regarding 
instream  treatment 

4.  State  Historic  Preservation  Officer 
(SHPO).  Advisory  Council  on  Historic 
Preservation  (ACHP).  and  Arkansas 
Historic  Preservation  Program  (AHPP) 
Comments. 

Pursuant  to  30  CTR  732.17(h)(4).  all 
amendments  that  may  have  an  effect  on 
historic  properties  are  to  be  provided  to 
the  SHPO  and  ACHP  for  comment  OSM 
solicited  comments  from  these  offices. 
Neither  the  SHPO  nor  ACHP  responded. 

By  letter  dated  October  29. 1990. 
AHPP  responded  that  it  had  no 
objection  to  the  proposed  amendment 
(administrative  record  No.  AR-425). 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  (1)  approving  the  proposed 
amendment  as  submitted  by  Arkansas 
on  September  27. 1990,  and  as  revised 
by  it  on  December  31, 199a  and  (2) 
removing  the  affirmative  disapprovals  at 
30  CFR  904.10(b)  (6).  (20).  and  (36).  The 
Director  is  approving  the  proposed  rules 
with  the  provision  that  they  be  fully 
promulgated  in  identical  form  to  the 
rules  submitted  to  and  reviewed  by 
OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
Part  904  codifying  decisions  concerning 
the  Arkansas  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VL  Procedural  Requirements  . 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  Section  7a2(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  a  State 
regulatory  program.  Accordingly,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Impact  Analysis  and 
regulatory  review  by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
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significant  ( conomic  effect  on  a 
substantial  ^umber  of  small  entities 
under  the  Rfegulatory  Flexibility  Act  (5 
U.S.C.  601  dtseq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  vill  be  met  by  the  State. 

3.  Poperwot  ic  Reduction  Act 

This  rule  lloes  not  contain  information 
collection  requirements  which  require 
approval  byjOMB  under  44  U.S.C.  3507. 

List  of  SubiicU  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining,  Unc  srground  mining. 

Dated:  July  la  1991. 
Raymond  L I  swiia. 
Assistant  Din  ctor,  Western  Support  Center. 

For  the  rei  isons  set  out  in  the 
preamble,  ti  le  30,  chapter  VII, 
subchapter ' ',  of  the  Code  of  Federal 
Regulations  s  amended  as  set  forth 
below: 

PART  904- ARKANSAS 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 


Authority: 

§904.10    [ 

2.  Section 
removing  a: 
(1).  (8).  (20), 


U.S.C  1201  erse?. 

1 
i.lO  is  amended  by 


reserving  paragraphs  (b) 
id  (36). 

3.  Section  ^.15  is  amended  by 
adding  para^aph  (i)  to  read  as  follows: 

904.1S    Apprwal  of  amendments  to  State 
regulatory  pn  gram. 


(i)  The  revisions  to  the  following 
sections  of  the  Arkansas  Surface  Mining 
and  Reclam*on  Code  (ASCMRQ  as 
submitted  tolOSM  on  September  27. 
199a  and  revised  on  December  31. 199a 
are  approved  effective  July  18, 1991. 
ASCMRC  7«  .10(a),  applicability  of  the 
Arkansas  pr<  gram  to  coal  exploration 
and  surface  ( oal  mining  and  reclamation 
operations;  /  SCMRC  701.5.  the 
definition  of  ^ad;"  ASCMRC  776.11(b) 
and  815.17  (a  and  (b).  coal  exploration; 
ASCMRC  78<  .21(f).  PHC  determinations; 
ASCMRC  7»  .37  (f),  (g).  and  (h).  780.38, 
and  784.27.  ti  insportation  and  support 
facilities;  ASCMRC  800.11(b)(2), 
bonding;  AS(a4RC  815.15(c)  (2).  (3),  and 
(4).  816.150  (U|(l).  (d)(1).  and  (f).  and 
816.152  (a)  aiid  (c).  roads:  ASCMRC 
816.49  (b)(7)  4nd  (c)(2).  impoundmente; 
ASCMRC  8ld84  (b)(2)  and  (f),  coal  mine 
waste  impounding  structures;  ASCMRC 
816.116  (b)(3)  and  (c)(4)  and  816.117, 
revegetation;  and  ASCMRC  1000(d]  (2). 


(3i), 


I.  (33).  (34).  (35).  (36). 
af  irmative  disapprovals. 


DEPARTMENT  <  )F  DEFENSE 
Office  Of  the  84  cretary 
32  CFR  Parte  11 2  and  301 


[OoO  Instnjction 


'  f  I  «  »  I 


(8).  (30).  (31). 
(44).  and  (47). 

[FR  Doc  91-170g6|Piled  7-17-ei:  8:45  am) 
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Equal  Opportun  Ity  In  Off-Baee  Houeing 

AOENCV:  Office  ( if  the  Secretary.  DoD. 
ACnON:  Final  ru  e  amendment 


summary:  This  dociunent  redesignates 
part  301  and  par|  192.  The  purpose  of 
this  redesignaticn  is  to  make 
administrative  changes  within  chapter  1 
of  title  32  of  the  Code  of  Federal 
Regulations  for  ease  of  use. 


EFFEcnvE  date: 

FonnmTNER 

LM.  Bynum. 

Directives 

Headquarters 

Washington. 

70»-697-4111. 

SUPPLEMENTARV INPOMMATION: 

List  of  Subjects  i^  32  CFR  Parts  192  and 
301 


July  18. 1991. 

INT  ORMATKM  CONTACT: 

Coi  respondence  and 
Direct  orate.  Washington 
Se  rvices.  Pentagon, 
DC|20301-1155,  telephone 


Administrativt 
procedure,  Fair 
employees,  Milit^ 
Reporting  and  rei 
requirements. 


practice  and 
hiousing.  Government 
personnel, 
iordkeeping 


Accordingly. 
U.S.C  131, 32 
as  follows: 


1.  Part  301  is 
and  placed  in  sutichapti 


{192.1    [AiiMnded] 

2.  Newly  designated 
amended  by  revU  ing 
"192" 


u  ider  the  authority  of  10 
CFR  chapter  I,  is  amended 


PART  301-{REpESiQNATED  AS  PART 
102] 


redesignated  as  part  192 
erM. 


§  192.1(a)  is 
301"  to  read  and 


1192.2   [AmMtded] 

3.  Newly  desigi  ated  f  192JZ  is 
amended  by  revii  [ng  "|  301.3"  to  read 
"1 192.3". 


1192.4    (Am«id«4 

4.  Footnote  1  to 
removing  the  last 


1 192.4  is  amended  by 
sentence. 


{192.5   [AmMided] 


5.  Footnote  2  to 


S  192.6  is  revised  to 


read  "See  footnot*  1  to  S  192.4". 
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I192J  [AiMnded] 

6.  Footnote  3  to  1 192.6  is  revised  to 
read  "See  footnote  1  to  i  192.4". 

Dated  July  11. 1991. 
L*M«  ByntiiB, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  De^nse.   . 

[FR  Doc.  B1-168S7  Filed  7-17-91: 8.'45  am] 


32  CFR  Parte  195  and  300 
(DoD  Olraetive  5600.11] 

Nondleerimlnetion  in  Federaliy 
Aeeieted  Programe 

AOINCV:  Office  of  the  Secretary,  DoD. 
AcnoH;  Final  rule.       

auMMARV:  lliis  document  redesignates 
part  300  as  part  196.  The  purpose  of  this 
redesignation  is  to  make  administrative 
changes  within  chapter  I  of  title  32  of  the 
Code  of  Federal  Regulations  for  ease  of 
use. 

imcmn  datc  July  18,  I99i. 

KM  nmTNIR  nVORMATION  CONTACT: 

LM.  Bynum,  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services,  Pentagon. 
Washington.  DC  20301-1155.  telephone 
703-607-4111. 

•UPniMINTAIIV  infonmation: 

list  of  Subjects  in  32  CFR  parts  198  and 
800 

Civil  rights. 

Accordingly,  under  the  authority  of  10 
U.S.C  131, 32  CFR  chapter  I  Is  amended 
as  follows: 

PART  300-[REDESIQNATED  AS  PART 
198] 

1.  Part  300  is  redesignated  as  part  195 
and  placed  in  subchapter  M. 

{195J   [Amended] 

2.  Newly  designated  1 19SJ  is 
amended  by  revisiag  "300.4(b)(5)"  to 
read  "195.4(b)(5)". 

fl96J  lAimwded] 

3.  Newly  designated  i  196.8  is 
amended  in  paragraph  (b)  l»r  revising 
"(  300.2(b)"  to  rMd  "i  196.2(br  and  in 
paragraph  (c)  by  revising  "|  SOail"  to 
read  "1 195.11". 

{196J   (Amandedl 

4.  Newly  designated  1 19S.8(d)(l)  is 
amended  by  revising  "300  J"  to  read 
"195.9". 

i198J   [Amended] 

5.  Newly  designated  1 196.9  is 
amended  in  paragraph  (b)  by  revising 
"1 300.6"  to  read  "|  105.6"  each  time  it 


appean;  paragraph  (c)(2)  by  revising 
"1 300.10"  to  read  "|  198.10";  and 
paragraph  (c)(3)  by  revising  "|  300.11"  to 
read  "1 195.11". 

{19&10   [Amended] 

&  Newly  designated  1 195.10  is 
amended  in  paragraph  (a)  by  revising 
"i  3009"  to  read  "|  195.9"  and  in  (a)(2) 
by  revising  "|  3Qail(c)"  to  read 
"t  195.11(c)":  and  paragraph  (f)  by 
revising  "|  SOail"  to  read  "|  195.11". 

(195.11   [Amended] 

7.  Newly  designated  1 195.11(c)  is 
amended  by  revising  "300.10(a)"  to  read 
"195.10(a)". 

Dated  July  It  1991. ' 
1..M.  Bynun, 

Alternate  OSD  Federal  Register  Uaismt 
Officer,  Department  of  Defense. 

[FR  Do&  91-16856  Filed  7-17-ei;  8:45  am] 


32  CFR  Part  199 

Civilan  Health  and  Hedieal  Program  of 
the  Uniformed  Servicee;  Correction 

AOiNCv:  Office  of  the  Secretary  of 
Defense.  DoD. 

action:  Final  rule;  coiraction. 

summary:  On  June  21. 1991.  the 
Department  of  Defense  published  a  final 
rule  in  the  Federal  R^^ster  (56  FR  28486) 
concerning  civilian  health  and  medical 
program  of  the  uniformed  services.  This 
document  is  published  as  an 
adadnistrative  coixection  for  clarity. 
imcnvi  oatk  April  i.  looi. 

KM  FUNTHm  INFOWMATION  CONTACT: 

LM.  Bynum.  Correspondence  and 
Directives  Directorate.  Washington 
Headquarten  Services,  Pentagon. 
Washington,  DC  20901-1155.  (703)  697- 
4111. 

PART  199-CIVIUAN  HEALTH  AND 
MEDICAL  PROORAM  Of  THE 
UMPORMED  SERVICES 

The  amendatory  language  for  number 
3,  page  28487,  diiid  column,  is  amended 
by  removing  die  wrords  "proposed  to  be" 

Dated  July  11. 1991. 


32  CFR  Part  296b 

[090  AdminlahaU»e  Inetnictlon  No.  91] 


:  Office  of  the  Secretaiy. 
Defense. 
ACnow;  Rnal  rule. 

summary:  The  Office  of  the  Secretary  of 
Defense.  Office  of  the  Joint  Staff  is 
publishing  as  a  final  rule  a  general 
exemption  (J)(2)  that  will  exempt  a 
record  system  from  certain  provisions  of 
the  Privacy  Act  of  1974.  as  amended.  (5 
U3.C  552a). 

wmemn  oats:  July  la  1991. 


Alternate  OSDPkderalReguter  Liaison 
Offioer.  D^fortment  ofD^etue. 

(FR  Doc  91-16865  FUad  7-17-91;  8:45  amj 


Mr.  Dan  Cragg,  Chief.  Records 
Management  and  Privacy  Act  Branch. 
Office  of  the  Secretary  of  Defense,  room 
5C315,  The  Pentagon.  Washington,  DC 
20301-1155.  Telephone  (7(n)  e95-097a 

9UFFI  IMiNIARY  INFORMATION.  On 
December  27. 199a  at  55  FR  53177.  the 
Office  of  the  Secretaiy  of  Defense. 
Office  of  the  Joint  Staff  published  a 
proposed  exemption  rule  for  a  new 
record  system  identified  as  JS00e.CND. 
enUUed  "USSOUTHCOM  Counter 
Narcotics  Database"  under  die 
provision  of  the  Privacy  Act  of  1974.  as 
amended.  (5  U.S.C  552a).  During  the 
thirty  day  public  comment  period, 
conunents  were  received  whidi 
questioned  the  (J)(2)  exemption  because 
USSOUTHCOM  is  not  a  law 
enforcement  agency. 

The  following  is  provided  in  support 
of  the  (J)(2)  exemption.  In  the  FY89 
National  Defense  Authorisation  Act 
PubUc  Uw  100-456,  tide  XL  Interdiction 
and  Law  Enforcement  Support,  the  DoD 
was  designated  the  lead  agency  for  the 
detection  and  monitoring  of  all  aerial 
and  maritime  transit  of  iUegal  drugs  into 
the  United  States.  Further,  Congress 
directed  the  DoD  integrate  command. 
controL  communications,  and  technical 
intelligence  assets  dedicated  to  the 
inteRttcttoD  of  illegal  drugs  into  an 
effective  comnnmications  network.  The 
Office  and  National  Drag  Control  Policy 
has  emphasised  diat  this  mission 
requires  the  cooperation  alt  all  federal 
agendas  involved  in  the  counter 
narcotics  effort  and  will  require  die 
sharing  of  infonution  among  the 
agencies.  The  subject  system  will 
connect  all  Joint  CINCS,  f CS,  DIA,  DoD, 
NSA.  CIA.  Department  of  State.  FBL  and 
the  Drag  Enforcement  Administration. 
This  system  will  be  used  to  pass 
information  between  federal  law 
enforcement  agencies.  Also,  die  law 
enforcement  agency  n^ch  provides  die 
information  is  responsible  for 
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detennining  who  is  autbotized  access  to 
the  data  and  how  long  it  should  reside  in 
the  computer.  All  information 
retrievable  by  name  or  personal 
identifier  on  this  database  will  be 
extracted  from  records  of  the  connected 
federal  law  enforcement  agencies  whose 
databases  are  already  afforded  the  (jX2) 
exemption. 

Cleiuiy.  Congress,  by  its  language  in 
the  Natiooal  Odiense  Authorizatian  Act, 
intended  DoD  to  be  a  law  enforcement 
agency  for  the  purpose  of  countering  the 
illegal  drug  threat  to  the  United  States. 
Hie  USSOUTHCOM  CN/C31  system  is 
established  as  a  result  of  the  specific 
direction  of  the  Congress  in  the  National 
Defense  Authorization  Act  and  serves 
as  a  clearing  house  for  the  law 
enforcement  agencies  involved  in 
counter  narcottc  operations, 
USSOUTHCOM  does  not  "own"  the 
record.  It  only  receives.  Integrates,  and 
distributes  the  records  to  the  routine 
users.  USSOUTHCOM  can  be  likened  to 
a  contractOT  for  die  law  enforcement 
agencies  whose  mission  is  to  maintain 
the  records.  Use  of  the  OcXZ)  exemption 
would  faniriy  that  either  DoD  or 
USSOUTHCOM  is  a  user  of  the 
information,  wfaidi  neither  is.  To  deny  a 
(j)(2)  exemption  to  this  system  would  be 
contrary  to  the  dear  intent  &l  the 
President  and  the  Confess  in  this  vital 
mission. 

Therefore,  this  general  exemption  rule 
is  to  be  added  to  existing  OSD 
exemption  rules  found  at  32  CFR  28eb.7. 

List  of  Subjects  in  S2  CFR  Part  2a6b 

Privacy. 

Accordingly,  the  Office  of  the 
Secretary  of  Defense  amends  32  CFR 
part  28eb  as  fbllowK 

PART  2t6b-PRlVACY  PROGRAM 

1.  The  authority  citation  for  32  CFR 
part  286b  continues  to  read  as  follows: 

AndMiity:  Privacy  Act  of  1874,  Pub.  L  B3- 
57S,  88  Stat  lase  (5  VS.C.  SS2a) 


2.  i  28eb.7  is  amended  by  adding  a 
new  paragraph  (b)(2)  as  follows: 


|2Mb^ 


for 


(b)  Genera/ exemptions:  *  *  * 
(2)  System  Identification  and  Name— 
IS00e.CND,  USSOUTHCOM  Counter 
Narootics  Database. 

^emptjofi— Portions  of  this  system 
that  fall  within  5  U.S.C  552a(iK2)  are 
exempt  from  the  followring  provisions  of 
5  U.S.C.  552a.  section  (c)  (3)  and  (4); 
(dj(l)  through  (dXS):  (eXl)  through  (eXS): 
{eX4KG}and(eK4)(H):|[eM5TSu) 


throa^(f)(S 
Act 


(gXl)  through  (gK5)  of  the 


AutfaoitIrS  J.S.C  5S2a(iK2). 

Reason— Ftom  subsection  (c)(3) 
because  the  release  of  accounting  of 
disclosure  w^uld  inform  a  subject  that 
he  at  she  is  under  investigation  This 
information  would  provide  considerable 
advantage  tojttie  Bisect  in  providing 
him  or  her  wsh  knowledge  nrni^T^jng 
the  nature  of  the  investigation  and  the 
coordinated  investigative  efforts  and 
techniques  employed  by  the  cooperating 
agencies.  Thii  would  greatly  ir^eda 
USSOUTHO^M's  criminal  law 
enforcement. ! 

For  subsecf  ons  (c)(4)  and  (d)  because 
notification  Would  alert  a  subject  to  the 
fact  that  an  investigation  of  that 
individual  is  iaking  place,  and  might 
weaken  the  cm^going  investigation, 
reveal  investsatory  techniques,  and 
place  confidential  informants  in 
jeopardy. 

From  subsebtions  (e)(4)  (G)  and  (H) 
because  this  ^stem  of  records  is 
exempt  from  he  access  provisions  of 
subsection  (d  pursuant  to  subsection  (J). 

From  subse  :tion  (f)  because  the 
agency's  rulei  are  hiapplicable  to  those 
portions  of  th4  system  tfiat  are  exempt 
and  would  place  the  burden  on  the 
agency  of  either  confirming  or  denying 
the  existence  of  a  record  pertaining  to  a 
requesting  individual  might  in  itself 
provide  an  ankwer  to  that  individual 
relating  to  an  pn-going  criminal 
investigation.  The  conduct  of  a 
succesirful  investigation  leatfing  to  the 
indictment  of  p  ci^ninal  offender 
precludes  the  Applicability  of 
established  aiency  rules  relating  to 
verification  of  record,  disclosure  of  the 
record  to  that  individual,  and  record 
amendment  ptocedures  for  this  record 
system.  I 

For  compatiiility  with  the  exemption 
claimed  from  Subsection  (f),  tiie  civil 
remedies  provisions  of  subsection  (g) 
must  be  suspelided  for  this  record 
system.  Becau  se  of  the  nature  of 
criminal  invea  ligations,  standards  of 
accuracy,  releiruice,  timeliness  and 
completeness  cannot  apply  to  this 
record  systems  Information  gadiered  in 
criminal  inveapgations  is  often 
■  fragmentary  and  leads  relating  to  an 
individual  in  me  context  of  one 
investigation  may  instead  pertain  to  a 
second  Investigation. 

From  subse«tion  (eKl)  because  the 
nature  of  the  (nminal  investigatiViB 
function  creates  unique  problems  in 
prescribing  a  specific  parameter  in  a 
particular  case  with  respect  to  what 
information  is  relevant  or  necessary. 


Also,  doe  to  UJ 
liaison  and  w( 
the  other  F( 
and  foreign  count 
agencies,  infoi 
which  may 
investigative  jurii 
agency.  The  maj 
information  may 


'•dose 
relationah^  with 
I  weD  as  state,  local 
law  enforcement 

loo  may  be  received 
a  case  mnler  the 

iction  of  another 
lanceofdds 
necessary  to 


iwovide  leeds  for  ippropriate  law 
enforcement  purp  sees  and  to  establish 
patterns  of  activil  y  which  may  relate  to 
the  jurisdiction  ol  other  co<q)erating 
agencies. 

From  subsectio  i  (e)(2]  because 
collecting  infornu  tion  to  tiie  greatest 
extent  possible  dl  rectly  from  the  snb^ 
individual  may  or  may  not  be 
practicable  in  a  a  iminal  investigation. 
The  individoal  mi  y  choose  not  to 
provide  infoimati  m  and  the  law 
enforcement  proo  tss  will  rely  upon 
significant  Inform  ition  about  the  subject 
from  witnesses  ai  d  informants. 

Fh>m  subsection  (e)(3)  because 
supplying  an  indii  idual  with  a  form 
containing  a  PHvi  cy  Act  Statement 
would  tend  to  inh  Ut  cooperation  by 
many  individuals  hvolveid  in  a  criiainal 
investigation.  The  effect  would  be 
somewhat  inimicf  1  to  established 
investigative  metl  ods  and  techniques. 

From  subsectioi  i  (e)(5)  because  the 
requirement  tfiat  i  ecords  be  maintained 
with  attention  to  i  ccuracy,  relevance, 
timeliness,  and  completeness  would 
unfairiy  hasqier  the  criminal 

pss.  It  is  the  nature  of 
ement  for 
icover  the 

I  acts  at  divMve 
lUy  impossible  to 
I  what  information  ia 
accurate,  relevant!  timely,  and  least  of 
all  complete.  Witt  the  passage  of  time, 
seemingly  irrelevs  at  or  untimely 
information  may  c  cquin  new  significant 
as  farther  investig  ition  brings  new 
details  to  light 

From  subsectiod  (e)(8)  because  the 
notice  requiremen  s  of  this  provision 
could  present  a  se:  ious  impediment  to 
criminal  law  enfoi  cement  by  revealing 
investigative  techi  iques.  procedures, 
and  existence  of  confidential 
investigations. 


investigative  pr 
criminal  law  enfo^ 
investigations  to  i 
commission  of  illc 
stages.  It  is  freque 
determine  initially 


Dated:  July  11. 189^. 
LM.Bynum, 

Alternate  OSD  Fedet  jI  Register  Liaison 

Officer,  Department  i  iD^eme. 

[PR  Doc.  91-18869  Fi  sd  7-17-81;  8d45  am] 
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DEPARTMENT  OP  HEALTH  AND 
HUMAN  SERVICES 


42  CFR  Part  484 

IBPD-47t-P] 

mN09St-AO48 


Agandaa:  CondMona  Of  Participation 

AOmev:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
Acnow  Final  rule. 


f.  This  final  rule  responds  to  the 
major  comments  we  received  on  an 
interim  final  rule  that  was  published  on 
August  14, 1989  (54  PR  33354).  Hist 
interim  final  rule  added  reqidrements  to 
the  currant  conditions  of  partidpation 
for  home  health  agendes  (HHAs). 
Specifically,  the  rule  specified 
requirements  for  protecting  and 
promoting  patient  ri^ts;  training  and 
competency  evaluation  of  home  health 
aides;  notifying  State  entities 
responsible  for  the  licensing  or 
certification  of  HHAs  of  changes  in 
ownership  of  the  agency  or  management 
of  the  agency;  induding  an  individual's 
plan  of  care  as  part  of  the  individual's 
clinical  records;  and  operating  and 
furnishing  services  in  compliance  with 
applicable  Federal  State,  and  local  laws 
and  regulations  and  with  accepted 
profesdonal  standards  and  prindples 
that  apply  to  professionals  furnishing 
home  health  services. 

Most  of  the  provisions  of  the  rule 
implemented  section  930  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499),  section  4021  of  tfie  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L 100- 
203),  and  section  411(d)  of  the  Medicare 
Catastrophic  Coverage  Ad  of  1988  (Pub. 
L 100-360). 

This  final  rule  implements  changes, 
based  on  our  review  and  consideration 
of  the  public  comments,  concerning 
patient  notification  of  changes  in 
payment  liability,  requirements  for 
•valuators  and  instructors  of  home 
health  aides,  in-service  training,  and 
supervisory  visits,  and  clarifies  other 
home  health  issues. 
■PPlcnvi  DATE  The  provisions  of  this 
final  rule  are  effective  on  August  19, 
1991. 

FOR  nmniiR  NffORMATiON  contact: 

John  J.  Tliomas  (301)  966^1623. 

•UPPLnnNTARV  NIPOmiATION: 

L  Genecal  Bad(groiind 

Home  health  services  are  furnished  to 
the  elderiy  and  disabled  under 
Medicare.  They  indude  an  array  of 


services  such  as  professional  nursing 
cara,  physical  and  occupational  therapy, 
speedi  pathology,  medical  sodal 
services,  home  hisalth  aide  sarvices,  and 
medical  supplies  and  equipment  These 
services  are  delivered  singly,  or  in 
combination,  to  aid  in  the  recovery  from 
an  acute  illness  or  to  improve  a  patient's 
health  status. 

The  Medicare  statute  limits  payment 
for  home  health  services  to  providen  of 
services  who  have  qualified  for  a 
Medicare  provider  agreement  as  a  home 
health  agency  (HHA).  HHAs  must  meet 
all  State  and  local  licensure 
requiremente  as  well  as  the  Medicare 
conditions  of  partidpation.  These 
conditions  of  partidpation  apply  to  an 
HHA  as  an  entity.  In  addition,  as 
indicated  in  section  4021  of  Public  Law 
100-203,  they  also  appfy  to  each 
individual  under  the  care  of  the  HHA, 
tmless  a  condition  is  specifically  limited 
to  Medicare  benefidaries. 

n.  The  August  14, 1968  Intarim  Final 
Rula 

Th^  August  14, 1989  interim  final  rule 
added  requiremente  to  the  current 
conditions  of  partidpation  for  home 
health  agendes  (HHAs).,Those  changes 
implemented  the  provisions  of  section 
4021  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub,  L 100- 
203,  enacted  on  December  22, 1967).  The 
rule  specified  requiremente  for 
protecting  and  promoting  patient  rights; 
training  and  competency  of  home  health 
aides:  notifying  Stete  entities 
responsible  for  the  licensing  or 
certification  of  HHAs  of  changes  in 
ownership  of  the  agency  or  management 
of  the  agency;  induding  an  individual's 
plan  of  cara  as  part  of  the  individual's 
clinical  records;  and  operating  and 
furnishing  services  in  compliance  with 
applicable  Federal  Stete,  and  local  laws 
and  regulations  and  with  accepted 
professional  standards  and  prGidples 
that  apply  to  professionals  furnishing 
home  health  services.  The  preamble  to 
the  interim  final  rule  (54  PR  33355) 
explains  in  detaU  the  stetutory 
provisions  and  regulation  requiremente 
that  were  implemented  1^  diat  rule. 

In  addition  to  the  provUions  identified 
above,  the  interim  final  nde 
redesignated  die  conditions  of 
partidpation  for  HHAs  (42  CFR  part  405, 
subpart  L)  as  new  part  484.  It  also 
responded  to  the  public  commente 
received  on  a  proposed  rule  (pubUshed 
on  December  31, 1966  at  51 FR  47266) 
&at  induded  changes  to  reduce  the 
information  coUection  and 
recordkeeping  requiremente  for  the 
conditions  of  partidpation  for  HHAs. 
The  changes  for  the  reduction  of 
information  collection  and 


recordkeeping  requiremente  that ' 
made  in  the  interim  final  rule  in 
response  to  commente  recdved  on  the 
proposed  rule,  however,  were  not 
subject  to  formal  public  comment 

lie  interim  final  regulations  were 
effective  on  July  1, 1989  and.  except  as 
otherwise  provided,  applied  to  services 
furnished  by  home  health  agendes 
beginning  July  1, 1989.  The  requirement 
that  HHAs  estebUsh  a  competency 
evaluation  program  for  home  health 
aides  was  not  effective  until  February 
14, 1990,  because  we  recognized  that  the 
delay  in  the  promulgation  of  the  interim 
final  regulations,  without  an  extension 
in  the  effective  date,  would  impose  an 
unaccepteble  burden  on  HHAs  and 
Stete  survey  agencies.  The  requirement 
that  an  HHA  may  only  use  as  a  home 
health  aide  an  individual  who  has 
successfully  completed  a  training  and 
competency  evaluation  program  or  a 
competency  evaluation  program  as 
provided  for  in  these  regulations  U 
effective  for  home  health  aide  services 
furnished  after  August  14. 199a 


m.  Summary  of  Re^wnses  to 

on  the  August  K 1989  IntHin  Ftaul 

Rula 

This  summary  of  the  public  commente 
and  our  responses  is  limited  to  those 
commente  we  received  on  the  provisions 
of  Public  Uw  100-203.  As  steted  eariter. 
the  interim  final  rule  conteins 
requiremente  on  reducing  information 
coUection  for  the  conditions  of 
partidpation  for  HHAs,  the  commente 
we  received  on  December  31, 1986 
proposed  rule,  and  our  responses  to 
those  commente.  In  the  interim  final 
rule,  we  requested  public  commente 
only  on  the  changes  made  in  response  to 
the  enactment  of  Public  Law  100-203. 
While  we  have  taken  commente  not 
related  to  the  changes  made  in  response 
to  Public  Law  100-203  under 
advisement  we  have  not  adopted  them 
in  this  final  rule,  nor  have  we  responded 
to  them  in  this  preamble.  We  are  unable 
to  adopt  the  commenters'  suggestions  on 
requiremente  other  than  those  that  we 
specifically  addressed  in  the  interim 
final  rule  because  to  do  so  would  be  to 
adopt  them  without  providing  an 
opportunity  for  public  comment  If  we 
responded  to  those  commente  and  made 
policy  changes  now,  we  may 
disadvantage  those  individuals  and 
groups  who  did  not  comment  but  who 
might  have  chosen  to  comment  had  we 
•oUdted  comments. 

Concerning  the  changes  made  in 
response  to  me  enactment  of  Public  Law 
100-203.  we  received  commente  from  82 
commenters.  induding  professional 
organizations  and  assodations,  HHAs. 
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poUic  haaMi  depaitmenta.  State 
goveramental  agsnciM,  anhrenHie*,  and 
private  tndMdoals.  A  Bommaiy  of  AoM 
comments  and  our  lesponsea  follow. 

Personnel  Qualifications  (Section  484.4) 

This  secticm  seto  fwth  the 
qualifications  requirements  that  must  be 
met  by  HHA  personnel 

Cottunent  Sevoal  commenters 
believe  the  definition  (tf  "home  health 
aide"  is  unclear  regarding  the 
requirement  that  aides  who  have  not 
furaished  services  for  24  consecutive 
months  are  not  considered  to  have 
passed  a  training  program  and 
competency  evaluation  program  or 
competency  evaluation  program 
(1484.4). 

Response:  Under  the  existing 
regnlations.  an  individual  who  has  not 
funished  home  health  aide  services  for 
compensation  for  a  period  of  24 
consecutive  months  is  not  considered  to 
have  completed  a  training  and 
competency  evaluation  program  or 
competency  evaluation  program. 
Therefore,  any  individual  who  has  not 
been  enq>loyed  as  a  home  health  aide  at 
any  time  in  the  previous  24  months, 
regardless  of  whether  a  training  and 
competency  evaluation  program  or 
competency  evaluation  program  has 
been  completed,  successfully  complete  a 
training  and  competency  evaluation 
program  before  furnishing  home  health 
aide  services  again.  We  believe  this 
requirement,  which  is  based  on  section 
1891(a)(3)(A)  of  the  Act  is  sufficiently 
clear  in  the  existing  regulations. 

Condition  of  Participation:  Patient 
Rights  (Section  484.10) 

This  condition  implements  the  patient 
rights'  provisions  of  section  18ei(a)  of 
the  Act  It  sets  fmlh  certafai  rights  to 
which  home  health  patients  are  entitled 
and  requires  that  the  HHA  inform  each 
patient  of  these  rights  and  also  to 
recognize  and  protect  them. 

Comment-  Several  commenters 
expressed  support  for  the  effort  to 
IHomote  and  protect  patient  rights,  but 
disagreed  with  certain  provisions  of  the 
regulations.  Specifically,  commenters 
stated  it  is  too  difficult  to  provide 
patients  with  the  payment  disclosures 
required  by  the  regulations  (concerning 
sources  of  payment  and  financial 
liability)  before  furnishing  care.  They 
believe  it  is  impractical  to  provide 
patients  with  advance  notice  of  any 
changes  in  the  care  that  is  to  be 
furnished.  Several  commenters  believe  it 
would  be  of  more  benefit  to  die  patient 
and  easier  for  the  agency  to  provide  a 
patient  with  a  disclosure  of  rights  at 
some  time  after  their  initial  visit  Also, 
they  believe  the  State  should  be 
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responsible  fi  ir  making  patients  aware 
erf  the  home  1  saldi  hotline. 

Response: '  Ve  appreciate  the  concern 
dut  has  been  expressed  aboat  the 
amoont  of  eflknt  that  will  be  requbed  to 
provide  patiefits  with  a  cominehensive 
disclosure  of  their  rights,  including  their 
li^t  to  be  made  aware  of  the  h<nne 
health  hotline.  Nevertheless,  these 
regulations  n  Dect  (essentiaUy  verbatim) 
statutory  reqi  irements  contahied  in 
section  1891(1 )  of  the  Act  whidi  we  do 
not  have  the   nthority  to  revise. 

Comment  I  everal  commenters 
believe  requii  Ing  the  HHA  to  be  able  to 
document  the  I  a  patient  was  given  the 
notice  of  righ  s  as  required  in 
i  484.10(a)(2)  was  overiy  burdensome 
and  requires  Jarification. 

Response: '  Ve  do  not  believe  the 
requirement  1 )  maintain  documentation 
is  overly  bun  ensome.  We  believe  it  is 
the  most  efficient  method  for  surveyors 
to  ascertain  whether  patiento  have,  in 
fact  been  inff  rmed  of  their  rights. 
Although  we  ^o  not  intend  to  dictate  a 
specific  method  of  documentation  that 
the  HHA  must  follow  to  comply  with 
this  requirement  we  believe,  for 
example,  a  c(Dy  of  a  document  that 
specifically  states  the  righto  of  the 
patient  as  reqjiired  by  die  regulation, 
which  has  be«i  signed  and  dated  l^  the 
patient  or  thepatient's  guardian  (and  a 
copy  of  whidfhas  been  left  at  the 
patient's  residence),  will  fuifiO  the 
requirements  bf  1 484.10(a)(2). 

Comment'  Three  ccmimenters 
requested  we  clarify  the  requirement 
that  each  patient  has  the  right  to  have 
his  or  her  proferty  treated  with  respect 
(8484.10(b)(3l. 

Response:  "nie  intent  of  this 
requirement  i$  that  no  individual 
performing  services  on  behalf  of  the 
HHA  will  use.  remove,  alter,  or  consume 
any  item  beloaging  to  the  patient 
without  the  «  pressed  consent  of  the 
patient  We  d  t  not  believe  it  is 
necessary  to  i  evise  the  language  in 
8  484.10(b)(3). 

Comment  ( ine  commenter  believes 
the  requireme  it  that  an  HHA  investigate 
complainto  mi  ide  by  a  patient  and 
document  bot  i  the  existence  of  the 
complaint  an(  its  resolution 
(8  484.10(b)(5]|  exceeds  statutory 


authority, 

Response: 
preamble  to 
final  rule  (54 


was  stated  in  the 
ie  August  14, 1969  interim 
33356),  we  believe,  in 
specifically  vesting  home  health  patients 
with  the  right  to  voice  grievances. 
Congress  alsdintended  that  these 
grievances  be  addressed  by  the  HHA 
The  overaO  intent  of  Congress  (and 
8  484.10)  in  enectii^  these  requiremente 
is  to  ensure  tfak  provision  of  appropriate 
and  good  qua  ty  home  health  care.  To 


aUow  patients  to  roiceyievmces  about 
care  without  also  reqidriog  the  HHA  to 
investigate  and  n  solve  these 
compl^nts,  woull  fail  to  ensure  quality 
care  and  would  be  contrary  to  Uie  intent 
of  Congress.  The  legislative  history 
indicates  that  the  right  to  voice 
grievances  would  help  ensure  the 
delivery  of  qualit; '  home  health  services 


(HJt  Rep.  301.  II 
(1987).) 

If  an  HHA  mi 
investigate  a 
is  either  baseless 
to  resolve,  we 
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i»  a  good  faith  effort  to 
:  and  finds  diat  It 
or  beyond  ito  control 
1  expect  the  HHA  to 
document  this  finlUng.  as  well  as  the 
rationale  for  it  in  the  patient's  file. 

Comment  Odis  commenter  believes 
the  requirement  that  the  patient  has  the 
right  to  confident  ality  of  the  clinical 
records  maintain!  d  by  the  HHA  in 
8  484.10(d)  is  not  i  luffidently  detailed 

Response:  We  I  elieve  a  detailed 
requirement  for  tl  is  provision  is  not 
necessary.  Each  i  tdividual  HHA  is  best 
qualified  to  imple  nent  a  policy 
protecting  the  con  Bdentiaiity  of  ita 
patiento'  clinical  riecords  that  best  suite 
the  unique  needs  >f  ito  patiento  and 
recordkeei^  syi  tern. 

Comment'  Seve  «1  commenters  stated' 
thatthe  15  workii  g  days  in  wl^ch  an 
HHA  must  inform  patiento  orally  and  in 
writing  of  any  clu  nges  in  the  payment 
disclosure  as  reqi  ired  by  8  484.10(e)(2) 
does  not  allow  su  ficient  time  for  the 
HHA  to  properly  i  issess  the  dianges  and 
disclose  them  to  t  le  patient 

Response:  Aftei  cmisidering  these 
commento,  we  rec  ignize  the  potentially 
detailed  nature  of  any  disclosures  that 
are  required  by  8  M.10(e)92).  Therefore, 
we  have  revised  t  lat  section  to  read  as 
follows:  "The  HH  k  must  advtoe  the 
patient  of  these  d  anges  as  soon  as 
possible,  but  no  k  ter  than  30  calendar 
days  from  the  dati  i  the  HHA  becomes 
aware  of  a  change ."  We  believe  this 
additional  period  ^f  time  will  allow  the 
HHA  to  more  easily  and  accurately 
assess  changes  and  disclose  them  both 
orally  and  in  writing  to  the  patient 

Condition  of  Participation:  Compliance 
With  Federal  Stale,  and  Local  Laws, 
Disclosure  and  Ownership  Information, 
and  Accepted  Professional  Standards 
and  Principles  (Section  484.12) 

This  condition  seto  forth  requirementt 
for  HHA  compliai]|ce  with  Federal  State, 
regulations, 
hip  and 

ation,  and  accepted 
and  principles. 


and  local  laws 
disclosure  of  owni 
management  infi 
professional  stam 


Comment  One  ( ommenter  objected  to 


8  484.12(8),  which 
applicable  local  1 


itates'V  State  or 
provides  for  the 


licensure  of  HHAa  an  agency  not 
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soblect  to  Ucensnre  is  approved  by  die 
licensing  aathotity  as  misetii^  the 
standards  established  iat  licensure." 

Response:  TUs  has  been  our 
longstanding  interpretation  of  the 
statutory  requirement  oontainad  in 
section  ia61(o)(4)  of  the  Act  We  believe 
it  is  accurate  and  requires  no  revisions. 

Comment  Several  oomoienters 
beUeve  requiring  HHAs  to  disclose 
changes  in  ownership  or  management  to 
the  State  at  the  time  they  occur 
(8  484J2(b))  is  overly  burdensome, 
especially  for  non-profit  HHAs. 

Response:  This  requirement  is  set 
fordi  ejqilidtly  in  section  1881(a)(2)  of 
the  Act  We  do  not  have  auUiori^  to 
revise  a  statutory  requirement  " 

Comment  Several  commentere 
requested  clarification  of  the  terms 
"professional  standards  and  principles" 
and  "managing  employee". 

Response:  Section  484.12(c)  requires 
the  HHA  to  comply  with  "accepted 
professional  standards  and  principles 
that  apply  to  professtonals  furnishing 
services  in  an  HHA."  Thto  means  the 
accepted  standards  and  principles  that 
govern  the  individual  professional 
furnishing  services  on  behalf  of  the 
HHA  (sndi  as  a  registered  nurse  or 
physical  therapist)  must  be  followed. 
These  standards  are  typically  developed 
by  professional  associations  of  nurses, 
therapisto,  or  other  professionals  and 
estafajish  die  standards  of  practice  for 
competent  persons  serving  in  a 
particular  professional  role.  We  did  not 
intend  to  bind  HHAs  to  following 
principles  and  practices  outlined  in 
general  accreditation  programs  such  as 
those  estabUshed  by  die  Community 
Health  Accreditation  Program  and  the 
Joint  Commission  on  die  Accreditation 
of  Health  Organizations.  We  do  not 
believe  revisions  to  the  existing 
regulations  are  necessary. 

"Managing  employee"  to  defined  in 
8  420.201  as  a  "general  manager, 
business  manager,  administrator, 
director,  or  other  individual  who 
exercises  operational  or  managerial 
control  over,  or  who  directly  or 
indirectly  conducto,  the  day-to-day 
operation  of  the  institution, 
organization,  or  agency."  Since 
8  484.12(b)  refers  to  the  definition  in 
8  420.201,  we  do  not  believe  it  is 
necessary  to  revise  this  section. 

Condition  of  Participation:  Acceptance 
of  Patients.  Plan  of  Care,  and  Medical 
Supervision  (Section  484.18) 

This  condition  seto  forth  requiremento 
for  the  content  and  review  of  the  plan  of 
care  as  well  as  conformance  with 
physician's  orders. 

Comment  Two  commenters  stated  it 
should  not  always  be  necessary  for  the 


physician  to  review  the  plan  of  care. 
They  believe  tUs  review  could  be 
adequately  peiformad  by  other 
appropriate  professionato. 

AeqMRse:  Hito  tequirement 
(8  4et.l8(b))  to  spedficaUy  mandated  by 
section  18ei(m)  of  dw  Act  and. 
thereface,  to  not  subject  to  revision. 

Condition  of  Participation:  Home  Health 
Aide  Services  (Section  484.36) 

This  condition  seto  forth  the 
requiremento  for  the  training, 
evaluation,  assignment  and  supervtoion 
of  home  health  aides. 

Comment  One  commenter  requested 
that  oral  examinations  be  acceptable  as 
part  of  the  competency  evaluation. 

Aeaponser  We  agree  with  the 
commenter.  The  subject  areas  Itoted  in 
88  484J6(aKl)(iii).  (ix).  (x),  and  (xi)  must 
be  evaluated  after  observation  of  the 
aide's  perfonnance  of  the  task  with  a 
patient  We  believe  obsovation  of  the 
aide's  performance  to  reasonable  and 
necessary  to  assure  the  aide's 
competency  in  these  areas.  As  stated  in 
8  484.36(b)(3)(iii),  the  remaining 
evaluation  criteria  may  be  in  the  form  of 
an  oral  examination.  We  do  not  beUeve 
it  to  necessary  to  revise  the  regulations. 

Comment  One  commenter  requested 
we  remove  the  requirement  that  an  aide 
receive  18  houn  of  classroom  training 
before  beginning  supervised  practical 
training  (8  484.30(a)(1)). 

Response:  We  have  not  accepted  this 
comment  We  beUeve  it  to  necessary  for 
the  home  health  aide  to  receive  a  basic 
understanding  of  the  nature  of  the  duties 
and  responsibilities  of  a  home  health 
aide  through  classroom  instruction 
before  receiving  instruction  on 
furnishing  hands-on  care  to  an 
individual 

Comment  One  commenter  believes 
the  l&-hour  supervised  practical  training 
portion  of  the  aide  training  program 
should  be  conducted  in  a  patient's  home 
(8  484.3e(a)(l)). 

Response:  We  believe  requiring  HHAs 
to  conduct  16  houn  of  practical  training 
in  their  patiento'  homes  would  be 
impractical  and  present  an  undue 
buiden  on  HHAs  and  other 
organizations  conducting  training 
programs  as  well  as  the  patiento  whose 
homes  would  be  used  for  this  purpose. 
We  beUeve  a  home  setting  can 
adequately  simulate  a  patient's  home 
and,  therefore,  this  portion  of  the 
training  can  be  adequately  conducted  in 
a  laboratory  or  odier  setting. 

Comment  Several  commentera 
requested  that  we  clarify  the  process  by 
which  training  and  evaluation  programs 
are  approved.  They  suggested  diat 
HCFA  estabUsh  a  process  by  wdiich 
programs  offered  by  non-HHAs  (for 


example,  coaamunlty  coU^es)  are 
approved  to  be  in  ooaqilianoe  with  die 
statutory  requiremento. 

Response:  The  HHAs  are  responsible 
for  maintaining  documentation  diet  their 
home  health  aides  meet  the 
requiremento  of  this  condition 
(8  464.3e(aKS)).  This  requirement 
includes  aides  trained  by  other  HHAs  or 
odier  organizations,  and  diose  hired  by 
die  HHA  under  arrangement  as  weD  as 
those  enqiloyed  directly  hy  the  HHA 
While  HCFA  will  not  estabUsh  a 
national  program  to  aiqirove  eadi  home 
healdi  aide  training  and  conqietency 
evaluation  program  (including  diose 
programs  fumtohed  by  organizations 
other  than  HHAs),  the  files  of  a  sample 
of  home  health  aides  used  by  a 
particular  HHA  will  be  revtewed  for 
documentation  of  compliance  with  the 
training  and  competency  evaluation 
requiremento  for  home  health  aides 
during  a  standard  and  extended  survey 
of  the  HHA.  The  HHA  must  document 
that  the  training  and  competency 
evaluation  program  or  competency 
evaluation  program  that  the  aide 
completed  meeto  the  requiremento  in  the 
regulations.  It  to  ultimately  the 
responsibiUty  of  the  HHA  to  ascertain 
whether  ito  aides  meet  the  requiremento 
of  this  condition.  We  beUeve  the  current 
regulations  adequately  address  thto 
issue. 

Comment  Several  commenters 
objected  to  the  requiremento  at 
88  484.36(a)(2)  and  484.36(bH3).  which 
prohibit  the  approval  of  training  and 
competency  evaluation  programs 
offered  by  or  in  any  HHA  that  to  out  of 
compUance  with  any  of  the 
requiremento  for  participation  in  part 
484  within  any  of  the  24  months  before 
the  training  program  to  to  begin.  Most  of 
the  commenters  believe  these 
requiremento  are  too  hanh. 

Response:  We  have  revised  this 
section  to  conform  with  stetutory 
revisions  recentiy  made  by  section 
4207(j)  of  die  Omnibus  Budget 
ReconcUiation  Act  of  1900  (Pub.  L  101- 
508,  enacted  on  November  4, 1990).  This 
section,  which  takes  effect  as  if  included 
in  the  enactment  of  Public  Law  100-203, 
allows  for  a  home  health  aide  training 
and/or  competency  evaluation  program 
to  be  conducted  by  any  organization, 
except  those  HHAs  that  within  the 
previous  2  yean,  have  been  determined 
to  be  out  of  compUance  with  the  home 
health  aide  training  and/or  competency 
evaluation  requirements;  have  bieen 
subject  to  an  extended  (or  partial 
extended)  survey:  have  been  assessed  a 
civil  money  penalty  of  not  less  dian 
$5000;  have  had  a  temporary 
management  appointed  under  section 
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1801(e)  of  the  Act;  or  have  had  all  or 
part  of  their  payments  suspended  or 
terminated 

These  revisions  also  stipulate  that  no 
HHA  may  offer  a  home  health  aide 
training  and/or  competency  evaluation 
program  if,  under  any  Federal  or  State 
law  within  the  2-year  period  beginning 
October  1. 1968.  its  participation  in 
Medicare  was  tnminated:  it  was 
assessed  a  penalty  of  not  less  than  $5000 
for  deficiencies  in  applicable  HHA 
quality  standards;  it  was  subject  to  a 
suspension  of  all  or  part  of  the  Medicare 
payments  to  which  it  was  otherwise 
entitled;  it  operated  under  a  temporary 
management  appointed  to  oversee  the 
operation  of  the  HHA  and  to  ensure  the 
health  and  safety  of  the  HHA's  patients; 
or,  as  a  result  of  State  action,  it  was 
closed  or  had  its  residents  transferred. 

Section  4207(k)  of  Public  Law  101-508 
authorizes  us  to  issue  regulations  (on  an 
interim  or  other  basis)  to  implement  the 
requirements  of  section  4207(j). 
Therefore,  we  are  incorporating  these 
statutory  requirements  into  the  final 
regulations  at  9  484.36(a](2)(i).  We 
believe  these  revisions  address  the 
concerns  of  the  commenters  by 
clarifying  which  HHA  may  offer  home 
health  aide  training  and/or  competency 
evaluation  programs.  However,  we 
believe  that  the  statute  is  less  specific 
regarding  the  conduct  of  in-service 
training.  Therefore,  we  have  revised 
9  484.36{b)(3)(i)  to  allow  all  HHAs  to 
provide  the  required  in-sendce  training 
to  their  aides. 

Comment'  We  received  many 
comments  that  the  qualifications  for 
instructors  and  evaluators  were  too 
strict.  The  commenters  believe  it  would 
be  difficult  for  many  agencies  to  be  able 
to  find  properly  qualified  individuals  to 
conduct  the  training  and  evaluation  of 
home  health  aides. 

Response:  After  considering  the 
comments,  we  have  revised  99  484.38 
(a)(2)(ii)  and  (b)(3)(ii)  to  require  an 
instructor  to  be  a  registered  nurse  that 
possesses  a  minimum  of  2  years  nursing 
experience,  at  least  1  year  of  which 
must  be  in  directly  furnishing  home 
health  care.  We  believe,  given  the  type 
of  care  generally  furnished  by  home 
health  aides,  that  it  requires  the  unique 
skills  of  a  registered  nurse  with 
experience  in  furnishing  home  health 
care  to  address  the  training  needs  of 
aides  that  will  be  furnishing  services  in 
the  home  environment.  We  have 
retained  the  original  requirement  that 
the  competency  evaluation  be 
performed  by  a  registered  nurse  because 
we  believe  the  requirement  does  not 
place  an  unreasonable  hardship  on 
those  organizations  conducting 
competency  evaluations.  We  also 


believe  it  requires  the  skills  and 
education  of  •  registered  nurse  to 
effectivelyadpiinister  a  competency 
evaluation,    j 

Comment:  A  commenter  suggested 
that  all  instructors  be  required  to  have 
either  adult  education  experience  or 
successfully  oomplete  a  "Methods  of 
Instruction"  program.  Another 
commenter  also  suggested  we  set 
standards  for  other  individuals  that  may 
be  used  to  provide  instruction. 

Response:  Although  we  agree  aidult 
education  experience  would  be  of  value 
to  instructors  and  evaluators,  we 
believe,  in  liglt  of  the  general  shortage 
of  registered  eurses  that  meet  the 
existing  qualifications,  any  additional 
requirements  for  instructor  or  evaluator 
qualifications  would  be  an  undue 
burden  on  HHAs.  Similarly,  we  believe 
the  registerednurse  ultimately 
responsible  i<M  conducting  the  training 
is  the  best  juse  of  the  supplemental 
instructors  that  would  best  suit  the 
unique  needs  bf  each  group  of  trainees. 
Any  additional  requirements  at  this  time 
are  unnecess^. 

Comment  Several  commenters 
believe  experienced  or  previously 
trained  aides  pould  be  "grandfathered" 
or  "deemed"  <|s  meeting  the  training  and 
evaluation  reduirements  wnthout 
actually  undergoing  the  training  or 
competency  evaluation  program. 

Response:  Sjection  1891(a)(3}(A)(i)  of 
the  Act  requires  an  HHA  to  not  use 
anyone  to  fun^ish  home  health  services 
unless  that  pet^on  has  successfully 
completed  a  tnining  and  competency 
evaluation  pr<igram  or  a  competency 
evaluation  program  that  meets  the 
minimum  stanjdards  established  by  the 
Secretary.  Therefore,  no  statutory 
authority  exists  to  "deem"  an  individual 
that  has  not  ssccessfully  completed  a 
competency  evaluation  program  as 
having  met  thS  requirements  of  that 
section.  If  an  mdividual,  however,  has 
previously  co]|ipleted  a  training  and 
competency  evaluation  program  or  a 
competency  eyaluation  [program  that 
meets  the  reqairements  of  section 
1891(a)(3)(A)  if  the  Act,  that  individual 
can  be  considered  to  have  met  the 
requirements  If  the  Secretary  determines 
that,  at  the  tine  the  program  was 
offered,  the  program  met  the  standards. 
Therefore,  if  t|e  HHA  can  demonsti-ate 
that  a  training  and/or  competency 
evaluation  program  that  was  ' 
successfully  completed  previous  to  the 
effective  date  of  this  rule  met  the 
standards  contained  in  9  484.36,  the  aide 
will  be  considered  to  have  met  the 
competency  n  quirements. 

Comment  S  iveral  commenters 
believe  the  ti'S  ning  and  competency 
evaluation  sta  idanls  are  more  extensive 


as  well  as  the  mo4 
developed  by  the  | 
Hospice  and  Hoe 
extensive  standar 
sufficient  for  assu 


than  is  necessary  to  assure  home  health 
aide  competence  i  ind  should  be  more 
specific  in  the  act  lal  program 
requirements  (§  4i4.36(b)). 

Response:  We  ( o  not  agree  that  the 
training  and  comj  etency  evaluation 
standards  are  too  extensive.  They  are 
closely  modeled  slier  requirements 
currently  employ^  by  several  States 
and  national  accrediting  organizations 
Pel  ciuTiculum 
Foundation  for 
care.  We  believe  less 
i  would  not  be 
ing  the  competency  of 
individuals  fumisling  home  health  aide 
services. 

However,  it  has  also  been  brought  to 
our  attention  that,  in  certain  States, 
these  requirement  i  could  pose  an  undue 
hardship  on  those  Medicare-certified 
HHAs  diat  also  fu  mish  personal  care 
attendant  (PCA)  s  irvices  under  the 
Medicaid  program .  In  several  States, 
these  PCAs  have  i  ih'eady  been  found 
competent  by  the  State  hi  those  areas  of 
their  responsibilit  r  that  overiap  with  the 
areas  of  competer  cy  required  by  this 
regulation.  The  PC  As  are  not  called 
upon  to  perform  ci  iriain  other  services 
that  are  addressee  in  the  home  health 
aide  competency  <  valuations.  We 
believe  when  a  PC  A  furnishes  services 
on  behalf  of  a  Me(  icare-certified  HHA 
exclusively  as  a  V  edicaid  PCA  service 
(not  as  a  Medicai(  home  health  aide 
service)  and  when  the  PCA  has  also 
been  foimd  by  the  State  to  be  competent 
(as  required  in  9  4  )4.36(b))  in  those 
skills  specified  in  I  484.36(a)  that  he  or 
she  is  required  to  perform,  the  HHA  is 
considered  to  have  complied  with  the 
competency  requirements  of  9  484.36(b) 
with  respect  to  thdt  PCA.  That  is,  the 
PCA  need  only  bepound  competent  in 
fed  in  9  484.36(a)  that 
performs  in  the  course 
e  that,  in  these 
I  PCA  has  already 
|ent  by  the  State  in 
areas  and  that  to 
require  duplicativi  training  and  testing, 
or  both,  would  be  nefficient  and  place 
an  unfair  financial  burden  on  those 
HHAs  that  partici]  late  in  the  Medicaid 
PCA  program.  Oun  recognition  of  the 
PCA  competency  determination  is 
consistent  with  our  larger  goal  of 
ensuring  that  paraprofessional  home 
care  services  are  furnished  by 
competent  individeals  while  reducing 
the  unnecessary  daplication  of 
competency  evaluation  requirements. 
We  have  thereforej  revised  99  484.4  and 
484.36  to  allow  individuals  that  have 
satisfied  State  PO  l  competency 
requirements  to  fui  nish  tiiose  services 
without  having  to  i  uccessfully  complete 


those  skills  speci: 
he  or  she  actually 
of  duty.  We  belie 
circumstances,  th^ 
been  found  compi 
the  necessary  ski! 
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a  coB^petency  evabatkm  that  meets  Ae 
nquiienents  of  i  4M  je(b).  This 
/ecofBttfam  applies  only  to  thoee 
individaals  whoaxdoaivdjr  famish  PCA 
services  under  the  Medicaid  pragram 
and  who  have  already  been  found 
sufiideotfy  competent  by  ttieState.  If  an 
individual  also  famishes  aide  services 
(regardlets  of  Us  or  her  job  title  or 
source  of  payasent)  in  addition  to  die 
Medicaid  PCA  eervices.  then  he  or  she 
will  be  required  to  successfully  complete 
a  training  and  oonpetency  evaluation 
program  or  competency  evaluation 
program  as  desoHbed  in  1 484.36  of  diis 
final  rule.  If  an  individual  famishes 
Medicaid  PCA  services  exclusivriy.  but 
has  not  been  found  competent  by  the 
State,  then  he  or  she  must  also 
successfully  oomplete  a  training  and 
competency  evaluation  program  or 
competency  evaluaden  program  as 
described  in  1 484.86  of  this  final  rule. 

We  also  do  not  believe  diet  the 
previously  published  training  and 
evaluation  standards  should  be  revised 
to  be  more  spedfia  The  purpose  of  die 
standards,  as  required  by  the  statiite.  is 
to  set  forth  the  requirements  for  the 
content  of  die  curriculum,  mtnimnm 
hours  of  training,  qualification  of 
instructors,  and  procedures  for 
determining  competency.  We  believe  the 
existing  regulations  meet  this 
requirement  while  allowing  the 
individual  HHAs  and  training 
organizations  to  adapt  die  specific 
details  of  die  program  to  the  unique 
needs  of  their  home  health  aides  and 
patient  populatton. 

Commmtt  Several  commenten 
objected  to  the  requirement  that  home 
healdi  aides  receive  at  least  3  hours  of 
in-service  training  per  quarter 
(9  484J6(bM2Hiii)).  They  beUeve  it  is  too 
restricttve  and  riiould  be  eased. 

Ratpoiue:  After  considering  the 
comments,  we  have  revised 
1 464J0(bK2Hiil)  to  require  each  home 
healdi  aide  to  rsoeive  at  least  12  houn 
of  in-service  training  per  calendar  year. 
We  believe  12  houn  of  training  per 
calendar  year  will  provide  the  aides 
wiUi  a  sufficient  level  of  continuing 
educadon  and  will  not  place  an 
unreaaonable  burden  on  die  resources  of 
the  organiaation  fumishhig  the  training. 
As  revised,  we  believe  aides  will  still 
receive  die  necessary  in-service  training 
while  introdadiH  some  flexibility  for 
HHAs  in  schediding  and  providii«  die 
training. 

Coaunmt  One  commenter  believes  a 
home  heahh  aide  who  has  foUed  to 
complete  satisfootorily  any  of  the 
sectioos  of  the  competency  evaluation 
should  not  be  oonaidered  to  have 
completed  satisfoctocily  die  competency 
evaluation.  Another  commenter 


requested  clarificatton  of  the 
requirements  concemfaig  re-testing  of 
aides. 

Ra»pon»e:  The  current  regulation 
states  any  aide  wdio  has  fouiBd  to 
satisfactocity  complete  atore  dian  one 
section  of  the  evaluatioD  cannot  be 
considered  to  have  satisfactorily 
completed  the  competency  evaluation 
and.  therefore,  cannot  furnish  home 
healdi  aide  services  (1 4e4J8(b)(4)(U)).  If 
an  aide  has  foiled  only  one  section  of 
the  evaluation,  he  or  she  can  be 
considered  to  have  satisfactorily 
completed  the  competency  evaluation 
but  may  not  perfom  diet  task  in  which 
he  or  she  was  evduatad  as  being 
unsatisfactory  unless  die  task  is 
performed  under  the  direct  supervision 
of  a  licensed  nurse  (|  484J6{b)(4Hi)). 
The  aide  may  perform  the  talk  that  was 
evaluated  as  unsattsfactoiy  after 
undergoing  re-testing  in  diet  area  and 
receiving  a  satisfoctory  evaluation. 
There  is  no  limit  on  Htn  number  of  times 
that  an  individual  may  be  re-tested.  We 
believe  these  existing  requiremente  are 
sufficient  to  protect  patient  safety  and  a 
more  restrictive  requirement  is  not 
necessary. 

Comment  Several  commenters 
requested  diet  die  effscdve  dates  be 
clarified  and/or  delayed  (|  4B4J8(b)(e)). 

Reaponae:  The  reguladons  requhe 
HHAs  to  inqilement  a  competency 
evaluation  program  no  later  than 
February  14. 199a  The  HHA  must 
provide  the  preparation  necessary  for 
the  individual  to  successfully  coiiq>lete  a 
program  before  the  aide  can  famish 
services  after  August  14. 199a  After 
August  14. 199a  &e  HHA  may  use  only 
those  aides  diat  have  been  found  to  be 
competent  in  accordance  with 
1 484.36(b).  Accordingly,  we  have 
revised  1 484.38(b)(e)  to  darify  diese 
effective  dates. 

We  believe  the  6  month  and  1  year 
periods  between  die  publication  of  die 
August  14. 1989  foterim  final  rule  and 
die  effective  dates  of  this  condition  were 
suffident  for  HHAs  to  Implement 
progrems  that  comply  witti  die 
regulations.  Therefore,  we  brieve  it  is 
not  necessaiy  to  furdier  delay  die 
effective  dates. 

Comamat:  Several  commenten 
suggested  we  adopt  an  aide  supervision 
requirement  diet  better  discriminetes 
between  die  unique  needs  of  patients 
who  require  skilled  eenrices  as  well  as 
aids  servioas  and  patients  who  are 
primarily  in  need  of  custodial  care  and 
receive  akle  services  only  (|  484.se(d)). 

HeapoiuK  We  apee  widi  die 
commenters.  We  have  dierefore  revised 
die  saperviaoqr  reqiilrenisiite  at 
1 484J6(d).  in  diose  oases  when  die 
patient  is  being  famished  home  healdi 


aide  services  but  is  not  also  receiving 
skilled  nursing  services  or  physical 
speech,  or  occupational  tiberapy,  the 
registered  nurse  must  make  a 
supervisoiy  visit  to  the  patient's 
residence,  no  less  fiequently  than  every 
60  days,  «^e  the  aide  is  famishing 
care.  We  believe  diis  revision  will 
provide  for  adequate  supervision  of  all 
aides  while  focusing  the  limited  nursing 
resources  of  die  HHA  primarily  on  the 
supervision  of  aides  furnishing  care  to 
those  patiente  with  more  severe  illness 
or  injuries  whose  treatment  requires  a 
closer  level  of  supervision. 

Comment:  Several  commenten 
believe  individuals  that  have  completed 
a  nurse  aide  training  andoompetency. 
evaluation  pragnm  should  be 
considered  to  heve  met  the  requirements 
for  home  health  aide  training  and 
competency  evatoation. 

Response:  Regulations  for  nurse  aide 
tiaining  and  competency  evahiatien  are 
not  identical  to  thoee  for  home  healdi 
aide  training  and  oompetenqr 
evaluation.  The  stetutoiy  requirements 
for  the  content  of  nurse  aide  competency 
evaluations  are  for  more  spedfic  than 
thoee  for  home  health  aide  training  and 
competency  evaluation.  Also,  the 
functions  of  home  healdi  aides  and 
nurse  aides,  whSlt  somewhat  similar, 
are  not  identical  We  believe  die 
regulations  govemii^  tibe  training  and 
evaluations  of  ^  two  diffisrent  kinds  of 
aides  must  refled  the  differences  in  the 
duties  that  will  be  performed  and  the 
environmente  in  which  they  will  be 
performed.  Although  the  nurse  aide  and 
home  health  aide  requiremente  are  not 
identical  it  ia  conceivable  diet  pragrams 
whose  curricula  and  testing  elemente 
meet  both  sete  of  criteria  can  be 
developed. 

Comment  One  commenter  believes 
die  regulations  should  require  all  HHAs 
to  screen  prospective  home  health  aides 
for  prior  records  of  pedant  abuse  or 
other  criminal  bdiavior. 

Response:  WhUa  we  certainly  tvould 
not  discourage  HHAs  from  carefully 
screening  diose  individuals  wfaoai  may 
intend  to  hire  to  furnish  petient  care,  die 
Medicare  stetiite  does  not  reqvire  HHAs 
to  instihite  aa  employee  screen  as  a 
condition  of  partidpatioo  or  to  consult 
widi  die  Stete  registry  as  it  does  for 
nuning  facilities.  Therefore,  we  hsve 
not  included  this  requirement  in  the 
regulations. 

Comment  Several  commenten 
requested  that  we  allow  HHAs  to 
conduct  aide  training  widi  marniequins 
and  that  the  competency  evaluation  be 
aUowed  to  take  place  in  a  laboratory 
setting. 
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Response:  Since  the  regulation  does 
not  specifically  exclude  tihe  use  of 
mannequins  in  aide  training  or  mandate 
the  physical  setting  of  competency 
evaluations,  we  believe  it  is  acceptable 
-  to  conduct  aide  training  with  a 
mannequin  and  to  conduct  competency 
evaluations  in  a  laboratory  setting  using 
"pseudo-patients"  such  as  another  aide 
or  volunteer.  We  do  not  believe  it  is 
necessary  to  revise  the  regulations  to 
clarify  this  point. 

Comment:  One  commenter  believes 
therapists  are  not  qualified  to  supervise 
home  health  aides  that  are  furnishing 
personal  care  to  patients. 

Response:  We  believe  it  is  reasonable 
to  allow  skilled  therapists  to  supervise 
home  health  aides  that  are  furnishing 
services  to  patients  receiving  only 
skilled  therapy  services  as  well  as  home 
health  aide  services.  This  allows  the 
therapist  to  assess  any  services 
furnished  by  the  aide  that  are  an 
extension  of  the  therapy  services,  such 
as  routine  maintenance  exercise  and 
repetitive  speech  routines.  In  those 
cases  when  the  patient  is  receiving  only 
personal  care,  a  therapist  may  not 
supervise  the  home  health  aide. 

IV.  Changes  From  die  Interim  Final  Rule 
Made  by  This  Final  Rule 

The  changes  we  will  make  in  the 
interim  final  regulations  follow. 

•  We  have  revised  the  personnel 
qualifications  for  a  "home  health  aide" 
found  in  {  484.4  to  include  competency 
evaluation  requirements  for  personal 
care  attendants. 

•  We  have  revised  the  personnel 
qualifications  for  a  speech  pathologist 
found  in  S  484.4  to  read  "Speech- 
language  pathologist."  We  have  made 
the  same  revision  to  {  484.32(b).  This 
revision  makes  the  conditions  of 
participation  consistent  with  current 
terminology. 

•  We  have  revised  S  484.10(eK2)  to 
require  HHAs  to  notify  patients  of 
changes  in  payment  liability  within  30 
calendar  days  of  the  date  the  agency 
becomes  aware  of  the  change. 

•  We  have  revised  }  484.14(c),  which 
defines  the  role  of  an  HHA 
administrator,  to  correct  a  typographical 
error  that  resulted  in  an  incomplete 
sentence.  We  have  revised  the  last 
sentence  of  paragraph  (c)  to  read  as 
follows:  "A  qualified  person  is 
authorized  in  writing  to  act  in  the 
absence  of  the  administrator." 

•  We  have  revised  SS  484.38  (a)(2)(i) 
and  (b)(3)(i)  to  clarify  which 
organizations  can  be  approved  to  offer 
in-service  training  or  competency 
evaluation  programs  or  both. 

•  We  have  revised  {$  484.36  (a)(2)(ii) 


and  (b)(3)(ii)  to  require  instructors  to  be 
registered  ni  rses  with  2  years  of 
experience,  <  it  least  1  year  of  which 
must  be  in  fu  mishing  home  health  care. 

•  We  havi  \  revised  9  484.36(b)(2)(iii) 
to  require  12  hours  of  in-service  training 
per  calendar  year  rather  than  the  3 
hours  per  qu  trter  that  were  required  in 
the  interim  f|ial  rule. 

•  We  hav«  revised  §  484.36(b)(6)  to 
clarify  the  effective  dates  of  the 
competency  evaluation  program 
requirement! 

•  We  havi  revised  {  484.36(d)  to 
require  less  sequent  supervisory  visits 
to  those  patii  tnts  receiving  home  health 
aide  service!  but  not  receiving  skilled 
nursing  servi  xs  or  speech,  physical,  or 
occupational  therapy. 

•  We  havi  added  S  484.36(e)  to 
require  persopial  care  attendants  who 
fuiioish  personal  care  services  on  behalf 
of  an  HHA  to  meet  competency 
evaluation  requirements. 

We  have  n  ade  other  minor  editorial 
changes  to  th  e  final  regulations  to 
clarify  our  in  ent 

V.  Regidatort  Impact  Statement 

A.  Executive  Order  12291 

Executive  i  )rder  12291  (E.0. 12291) 
requires  us  t(  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.0. 12291 
criteria  for  a  fmajor  rule";  that  is,  that 
will  be  likelyko  result  in — 

•  An  annukl  effect  on  the  economy  of 
$100  million  (jr  more; 

•  A  major  increase  in  costs  or  prices 
for  consumer^,  individual  hidustries, 
Federal,  State,  or  Ibcal  government 
agencies,  or  geographic  regions;  or 

•  Si^iificuit  adverse  effects  on 
competition,  employment,  investment, 
productivify,  Innovation,  or  on  the 
ability  of  United  States  based 
enterprises  ta  compete  with  foreign- 
based  enterpiises  in  domestic  or  export 
markets.        i 

We  have  n^t  altered  our  final  impact 
analysis  fromi  the  one  we  published  in 
the  interim  final  rule  of  August  14, 1989. 
With  the  exception  of  the  change  being 
made  to  the  supervision  requirements  of 
home  health  aides,  the  changes  being 
made  in  this  Inal  rule,  in  our  estimation, 
will  not  resulj  in  an  impact  that  differs 
significantly  ^m  the  one  described  in 
our  initial  analysis.  Also,  we  did  not 
receive  any  comments  that  prompted  us 
to  rethink  ourjoriginal  analysis. 

With  respeit  to  the  change  being 
made  at  9  48486(d)(3)  to  reduce  the 
supervision  requirements  of  home  health 
aides  caring  fbr  patients  who  no  longer 
require  skiUe^  care,  this  change  in  our 


policy  may  have 
some  HHAs.  Ho  wever, 
the  overall  amoifit 
equal  or  exceed 
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a  significant  impact  on 
',  we  believe  that 
of  the  impact  will  not 
100  million  annually. 


significant  impac 
provision  is  inter 
administrative  bii 
furnish  home  hee 


B.  Regulatory  Fh  xJbilityAct 

We  generally  frepare  a  regulatory 
flexibility  analyas  that  is  consistent 
with  the  Regulatiry  Flexibility  Act 
(RFA)  (5  U.S.C.  (kn  through  612)  unless 
the  Secretary  ceatifies  that  a  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  humber  of  small 
entities.  For  purposes  of  the  RFA,  all 
HHAs  are  treated  as  small  entities. 

With  the  excei|tion  of  the  change  in 
9  484.86(d](3],  tho  changes  being 
adopted  in  this  ^al  rule  are  minor  and 
should  not  resultiin  an  impact  that 
differs  significanUy  fix)m  tiie  one 
described  in  our  uiitial  impact  analysis. 

Section  484.86(p[](3)  may  have  a 
on  HHAs.  This 
ed  to  ease  the 
len  of  HHAs  that 
th  aide  services  to 
patients  who  do  iiot  require  skilled 
nursing  services  >r  physical,  speech,  or 
occupational  thei  apy  by  reducing  the 
required  frequeni  y  of  supervisory  visits 
fiwm  once  every ; !  weeks  to  once  every 
60  days.  Patients  who  do  not  require 
these  skilled  sen  ices  are  stabilized  to 
the  point  of  not  n  iquiring  the 
intervention  of  a  skilled  nurse  or  other 
therapist.  They  n  ay,  however,  still  need 
assistance  with  s  }me  of  the  major 
activities  of  daily  living,  such  as  bathing 
or  preparing  mea  s.  In  these 
circumstances,  ai  des  are  no  longer 
furnishing  media  lly-necessary  care,  but 
only  custodial  ca:  e.  Consequently,  the 
type  of  close  sup<  rvision  that  is 
appropriate  whet  patients  are 
undergoing  a  spei  lific  course  of 
treatment  is  not  a  ;>propriate  when  they 
require  only  custt  dial  care.  For  these 
reasons,  we  beUe  re  that  a  standard  of 
one  supervisory  v  isit  at  least  every  60 
days  for  patients  lot  requiring  the 
previously  mentic  ned  skilled  services  is 
reasonable. 

We  are  unable  o  determine  the 
quantitative  impa  :t  of  reducing  the 
frequency  of  supe  rvisory  visits  because 
we  lack  Uie  data  ( m  the  number  of 
patients  receiving  custodial  care. 
Nevertheless,  wepelieve  the  savings 
from  reducing  the  {frequency  of 
supervisory  visitsnmder  the 
cireumstances  envisioned  by 
9  484.86(d)(3)  could  be  significant;  and 
we  expect  that  mdst  of  these  savings    ' 
will  go  directly  to  *he  HHAs  in  the  form 
of  lower  administ  ative  costs. 
The  Medicare  a  id  Medicaid 
programs,  howevc  r,  may  also  benefit 


from  the  reduction  in  these 
administrative  expenses.  Although 
supervisory  visits  are  not  a  Medicare- 
covered  skilled  nursing  service, 
Medicare  does  pay  a  portion  of  these 
expenses  based  on  the  proportion  of 
Medicare  visits  to  total  visits.  Thus, 
lower  supervisory  costs  for  non- 
Medicare  patients  may  result  in  savings 
for  the  Medicare  program.  Similarly,  to 
the  degree  that  individual  State 
Medicaid  programs  cover  and  pay 
HHAs  for  fiimishing  unskilled  care  to 
Medicaid  recipients,  the  more  liberal 
requirement  for  supervising  aides  may 
enable  State  Medicaid  programs  to 
lower  their  payments  in  recognition  of 
HHAs'  lower  administrative  costs.  If 
this  occurs,  the  Federal  Medicaid 
program  will  also  benefit  through 
reductions  in  Federal  matching  funds. 

C.  Small  Rural  Hospital  Impact 
Statement 

Section  1102(b)  of  the  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  if  a  final  rule  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  qnust 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act  we  define  a  smaU 
rural  hospital  as  a  hospital  that  has 
fewer  than  50  beds  and  which  is  located 
outside  of  a  MetropoUtan  Statistical 
Area. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  determined, 
and  the  Secretary  certifies,  that  this 
final  rule  would  not  have  a  significant 
economic  impact  on  Ae  operations  of  a 
substantial  number  of  smell  rural 
hospitals. 

VL  CoUectioD  of  infonnatioo 
Requiiemeott 

Section  484.10  and  its  implementing 
patient  ri^ts  notification  and  §9  484.12. 
484.14. 484.16.  484.18, 484  JO.  464.32, 
484.34. 484.36. 484.48,  and  484.52  of  this 
rule  contain  information  collection 
requirements.  However,  they  are 
currently  approved  under  0MB  number 
0938-0365;  thus,  they  do  not  require 
further  OMB  approval 

List  of  Subjects  in  42  CFR  Part  4M 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions,  Home  health  agencies. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  part  484  is  amended 
as  set  forth  below. 


PART  4t4-CONDmON8  OP 
PARTICIPATION:  HOME  HEALTH 
AQENCIE8 

A.  The  authority  citation  for  Part  484 
continues  to  read  as  follows: 

Authority:  8m».  1102, 1861. 1871.  and  1601 
of  tha  Social  Security  Act  (42  U.S.C  1302, 
1305X.  ISSShh.  and  lassbbb). 

B.  In  part  484,  all  references  to 
"inservice",  "speech  patholc^st",  and 
"therapist  assistant"  throughout  part  484 
are  revised  to  read  "in-service", 
"speech-language  pathologist",  and 
"therapy  assistant",  respectively. 

Subpart  A— Qenerai  ProvMone 

C.  Subpart  A  is  amended  as  follows: 
1.  In  9  484.4,  the  qualifications  for 

"home  health  aide"  are  revised  to  read 
as  follows: 

94144   PeraonnolquaMneaaone. 

"Home  health  aide".  Effective  for 
services  furnished  after  August  14, 199a 
a  person  who  has  successfully 
completed  a  State-established  or  other 
training  program  that  meets  the 
requiremenU  of  9  484.3e(a)  and  a 
competency  evaluation  program  or  State 
licensure  program  that  meets  the 
requirements  of  9  484.38  (b)  or  (e),  or  a 
competency  evaluation  prc^am  or  State 
licensure  program  that  meets  the 
requirements  of  9  484.38  (b)  or  (e).  An 
individual  is  not  considered  to  have 
completed  a  training  and  competency 
evaluation  program,  or  a  competency 
evaluation  program  if,  since  the 
individual's  most  recent  completion  of 
this  program(s),  there  has  been  a 
continuous  period  of  24  consecutive 
months  during  none  of  which  the 
individual  furnished  services  described 
in  9  400.40  of  this  chapter  for 
compensation. 

Subpart  B   AdmlnletraUon 

D,  Subpart  B  is  amended  as  follows: 
1.  In  9  484.ia  paragraphs  (e)(1) 

introductory  text  and  (e)(2)  are  revised 

to  read  as  follows: 

948410   CondWon o* paiUctpeUoiu Pedetit 


(2)  The  patient  has  the  ri^t  to  be 
advised  orally  and  in  writing  of  any 
changes  in  the  information  provided  in 
accordance  with  paragraph  (e)(1)  of  this 
section  when  they  occur.  The  HHA  must 
advise  the  patient  of  these  changes 
orally  and  in  writing  as  soon  as 
possible,  but  no  later  than  30  calendar 
days  from  the  date  that  the  HHA 
becomes  aware  of  a  change. 
*       •       •       •       • 

2.  In  9  484.14  the  section  heading  and 
paragraphs  (c),  (d),  and  (f)  through  (h): 
the  introductory  text  of  paragraph  (i): 
and  paragraphs  (i)(2)  (i)  and  (U) 
introductory  text  are  revised  to  read  as 
follows: 


948414   CondMonef 


(e)  Standard-  Patient  liability  for 
payment  (1)  The  patient  has  the  right  to 
be  advised,  before  care  is  initiated,  of 
the  extent  to  which  payment  for  the 
HHA  services  may  be  expected  from 
Medicare  or  other  sources,  and  the 
extent  to  which  payment  may  be 
required  from  the  patient  Before  the 
care  is  initiated,  the  HHA  must  inform 
the  patient  orally  and  in  writing,  of— 


(c)  Standard:  Administrator.  The 
administrator,  who  may  also  be  tlie 
supervising  physician  or  registered 
nurse  required  under  paragraph  (d)  of 
this  section,  organizes  and  directs  the 
agency's  ongoing  functions;  maintains 
ongoing  liaison  among  the  governing 
body,  the  group  of  professional 
personnel  and  the  stafK  employs 
qualified  personnel  and  ensures 
adequate  staff  education  and 
evaluations;  ensures  the  accuracy  of 
public  information  materials  and 
activities;  and  implements  an  effective 
budgeting  and  accounting  systeoL  A 
qualified  person  is  autfiorized  in  writing 
to  act  in  the  absence  of  the 
administrator. 

(d)  Standard:  Supervising  phnician 
or  registered  nune.  The  skUled  nursing 
and  other  therapeutic  services  furnished 
are  under  the  supervision  and  direction 
of  a  physician  or  a  registered  nurse  (who 
preferably  has  at  least  1  year  of  nursing 
experience  and  is  a  public  health  nurse). 
This  person,  or  similariy  qualified 
alternate,  is  available  at  all  times  during 
operating  hours  and  participates  in  all 
activities  relevant  to  the  professional 
services  furnished,  including  the 
development  of  qualifications  and  the 
assignment  of  personnel 

•       •       •       •       • 

(f)  Standard'  Personnel  under  hourly 
or  per  visit  contracts.  If  personnel  under 
houriy  or  per  visit  contracts  are  used  by 
the  WiA.  there  is  a  tvritten  contract 
between  those  personnel  and  the  agency 
that  specifies  the  following: 

(1)  Patients  are  accepted  for  care  only 
by  the  primary  HHA. 

(2)  The  services  to  be  furnished 

(3)  The  necessity  to  conform  to  all 
appUcable  agency  policies,  including 
personnel  qualifications. 

(4)  The  responsibility  for  participating 
in  developing  plans  of  care. 
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(5)  The  manner  in  which  Mrvices  will 
be  controlled,  coordinate  and 
evaluated  by  the  primary  HHA. 

(6)  The  procedures  for  submitting 
d^cal  and  progress  notes,  scheduling 
of  visits,  periodic  patient  evaluation. 

(7)  The  procedures  for  payment  for 
services  furnished  under  the  contract 

(g)  Standard:  Coordination  of  patient 
services.  All  personnel  furnishing 
services.  All  personnel  furnishing 
services  maintain  liaison  to  ensure  that 
their  efforts  are  coordinated  effectively 
and  support  the  objectives  outlined  in 
the  plan  of  care.  The  clinical  record  or 
minutes  of  case  conferences  establish 
that  effiective  interchange,  reporting,  and 
coordination  of  patient  care  does  occur. 
A  written  summary  report  for  each 
patient  is  sent  to  the  attending  physician 
at  least  every  62  days. 

(h)  Standard:  Services  under 
arrangements.  Services  furnished  under 
arrangements  are  subject  to  a  written 
contract  conforming  with  the 
requirements  specified  in  paragraph  (f) 
of  this  section  and  with  the 
requiremenU  of  section  1861(w)  of  the 
Act  (42  V&C  1495x{w)). 

(i)  Standard'  Institutional  planning. 
The  HHA.  under  the  direction  of  the 
governing  body,  prepares  an  overall 
plan  and  a  budget  that  includes  an 
annual  operating  budget  and  capital 
expenditure  plan. 

(2)  Capital  expenditure  plan,  (i)  There 
is  a  capital  expenditure  plan  for  at  least 
a  3-year  period,  including  the  operating 
bud^t  year.  The  plan  includes  and 
identifies  in  detail  the  anticipated 
sources  of  financing  for,  and  the 
objectives  of,  each  anticipated 
expenditure  of  more  than  $000,000  for 
items  that  would  under  generally 
accepted  accounting  principles,  be 
considered  capital  items.  In  determining 
if  a  single  capital  expenditure  exceeds 
$600,000  capital  items.  In  determining  if 
$60aooa  the  cost  of  studies,  surveys, 
designs,  plans,  working  drawings, 
specifications,  and  other  activities 
essential  to  the  acquisition, 
improvement,  modernization,  expansion, 
or  replacement  of  land,  plant,  building, 
and  equipment  are  included. 
Expenditures  directly  or  indirectly 
related  to  capital  expenditures,  such  as 
grading,  paving,  broker  commissions, 
taxes  assessed  during  the  construction 
period,  and  costs  involved  in 
demolishing  or  razing  structures  on  land 
are  also  included.  Transactions  that  are 
separated  in  time,  but  are  components 
of  an  overall  plan  or  patient  care 
objective,  are  viewed  in  their  entirety 
without  regard  to  their  timing.  Other 
costs  related  to  capital  expendituref 


include  title  fees,  permit  and  license 
fees,  broker  commissions,  ardhitect, 
legal,  accouating,  and  appraisal  fees: 
interest,  fin^ce,  or  carrying  charges  on 
bonds,  notei  and  other  costs  incurred 
for  borrowiz  g  funds. 

(ii)  If  the  I  atidpated  source  of 
financing  is,  in  any  part  the  anticipated 
payment  froi  d  title  V  (Maternal  and 
Child  Healtll  and  Crippled  Children's 
Services)  or  title  XVm  (Medicare]  or 
title  XIX  (Medicaid)  of  the  Social 
Seciirity  Act,  the  plan  specifies  the 
following: 


8484.1C 

3.  In  S  484il6.  the  parenthetical 
reference  "(!  484.14(b))"  is  removed. 

4.  In  1 484Jl8,  the  section  heading  and 
paragraph  ((^  are  revised  to  read  as 
follows: 


S  484.1* 

Acceptance 


CoidHion 


of  participation: 
pallonls,  ptan  of  core^ 


(c)  Standa  xt  Conformance  with 
physician's  i  rders.  Drugs  and 
treatments  are  administered  by  agency 
staff  only  as  ordered  by  the  physician. 
The  nurse  orjtherapist  immediately 
records  and  signs  oral  orders  and 
obtains  the  piiysician's 
countersignuiire.  Agency  staff  check  all 
medicines  a  patient  may  be  taking  to 
identify  pos^ble  ineffective  drug 
therapy  or  aoyerse  reactions,  significant 
side  effects.  Irug  allergies,  and 
contraindicaled  medication,  and 
promptly  report  any  problems  to  the 
physician. 

SubpartC—  'umlthing  of  SorvlcM 

E.  Subpart  C  is  amended  as  follows: 
1.  In  S  484. 10,  paragraph  (a)  is  revised 
to  read  as  folows: 

{484.30   Coitftion  of  participation:  SUIed 
nursing  aervloba. 


(a)  Standai  d:  Duties  of  the  registered 
nurse.  The  re  petered  nurse  makes  the 
biitial  evahia  ion  visit  regulariy 
reevaluates  t  le  patient's  nursing  needs, 
initiates  the  flan  of  care  tmd  necessary 
revisions,  fur  lishes  those  services 
requiring  sub  ttantial  and  specialized 
nursing  skill,  nitiates  appropriate 
preventive  ai  d  rehabilitative  nursing 
procedures,  f  repares  clinical  and 
progress  note  i,  coordinates  service, 
informs  the  p  lysician  and  other 
personnel  of  lianges  in  the  patient's 
condition  en(  needs,  counsels  the 
patient  and  fi  mily  in  meeting  nursing 
and  related  n  seds,  participates  in  in- 


service  program^, 
teadiea  otiier 


2.  In  §484.32, 
revised  to  read 

TiMnpyi 
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I,  and  supervises  and 
nu  rsing  personnel. 


le  introductory  text  is 
I  follows: 


Any  therapy  I 
HHA  directly  I 
given  by  a  qua 
qualified  theraf 
supervision  of  < 
inaocwdanoe 


ices  offered  by  die 
nder  arrangement  are 
d  therapist  or  by  a 
\  assistant  under  the 
I  therapist  and 

1th  the  plan  of  care.  The 

qualified  therapi  it  assists  the  physician 
in  evaluating  lev  k1  of  function,  helps 
develop  the  fian  of  care  (revising  it  as 
necessary),  prep  ires  clinical  and . 
progress  notes,  a  dvises  and  consults 
with  the  family  i  nd  other  agency 
personnel,  and  participates  in  in-service 
programs.  I 

•       •       •       I       • 

3.  In  S  484.36,  i  aragraphs  (a)(2), 
(b)(2Miii).  (bH3)  ( )  and  (U).  (b)(6).  (d)  are 
revised  and  para^idi  (e)  is  added  to 
read  as  follows: 

8484.38  CondWdn  of  participation:  Homo 


(a)  Standard:  Ffome  health  aide 
training—*  *  • 

(2)  Conduct  of  iraining— 

(i)  Orgaiiizatio  is.  A  home  health  aide 
training  program  may  be  offejed  by  any 
organization  exo  ipt  an  HHA  that  within 
the  previous  2  ye  irs  has  been  found-^ 

(A)  Out  of  com  >liance  with 
requirements  of  t  lis  paragraph  (a)  or 
paragraph  (b)  of  his  section; 

(B)  To  permit  m  individual  that  does 
not  meet  the  defi^tion  of  "home  health 
aide"  as  specifiei  in  1 484.4  to  furnish 
home  health  aide  services  (with  the 
exception  of  licei  sed  health 
professionals  an(  volunteers); 

(C)  Has  been  s  ibject  to  an  extended 
(or  partial  extenc  ed)  survey  as  a  result 
of  having  been  fo  md  to  have  furnished 
substandard  care  (or  for  other  reasons 
at  the  discretion  <  if  the  HCFA  or  the 
State); 

(D)  Has  been  a  isessed  a  dvil 
monetary  penalty  of  not  less  than  $5,000 
as  an  intermedial  b  sanction; 

(E)  Has  been  fc  und  to  have 
compliance  defici  Bndes  that  endanger- 
the  health  and  sa  ety  of  the  HHA's 
patients  and  has  bad  a  temporary 
management  app(  tinted  to  oversee  the 
management  of  tl  e  HHA; 

(F)  Has  had  all  9r  part  of  it's  Medicare 
payments  suspem  led;  or 

(G)  Under  any  federal  or  State  lav 
withte  the  2-year  >eriod  beginning  on 
October  1. 1968— 


(1)  Has  had  it's  participation  in  the 
Medicare  program  terminated; 

[2]  Has  been  assessed  a  penalty  of  not 
less  than  $5,000  for  deficiencies  in 
Federal  or  State  standards  for  HHAs; 

(5)  Was  subject  to  a  suspension  of 
Medicare  payments  to  which  it 
otherwise  would  have  been  entitled: 

[4]  Had  operated  under  a  temporary 
management  that  was  appointed  to 
overaee  the  operation  of  the  HHA  and  to 
ensure  the  health  and  safety  of  the 
HHA's  patients;  or 

(5)  Was  closed  or  had  it's  residents 
transferred  by  the  State. 

(il)  Qualifications  for  instructors.  The 
training  of  home  health  aides  and  the 
supervision  of  home  health  aides  during 
the  supervised  practical  portion  of  the 
training  must  be  performed  by  or  under 
the  general  supervision  of  a  registered 
nurse  who  possesses  a  minimum  of  2 
years  of  nuraing  experience,  at  least  1 
year  of  which  must  be  in  the  provision 
of  home  health  care.  Other  incUviduals 
may  be  used  to  provide  Instruction 
under  the  supervision  of  a  qualified 
registered  nurse. 
•        •       •       •       • 

(b)  Standard:  Competency  evaluation 
and  in-service  training— 

(2)  Content  and  frequency  of 
evaluations  and  amount  of  in-service 
training. 

(iii)  The  home  health  aide  must 
receive  at  least  12  hours  of  in-service 
training  per  calendar  year.  The  in- 
service  training  may  be  furnished  while 
the  aide  is  furnishing  care  to  patients. 

(3)  Conduct  of  evaluation  and 
training— (i)  Organizations.  A  home 
health  aide  competency  evaluation 
program  may  be  offered  by  any 
organization  except  as  specified  in 
paragraph  (a)(2)(i)  of  this  section. 

The  in-service  training  may  be  offered 
by  any  organization. 

(ii)  Evaluators  and  instructors.  The 
competency  evaluation  must  be 
performed  by  a  registered  nurse.  The  in- 
service  training  generally  must  be 
supervised  by  a  registered  nurse  who 
possesses  a  minimum  of  2  yean  of 
nursing  experience  at  least  1  year  of 
which  must  be  in  the  provision  of  home 
health  care. 
•       •       •       •       • 

(6)  Effective  date.  Hie  HHA  must 
implement  a  competency  evaluation 
program  tnat  meets  die  requirements  of 
this  paragraph  before  February  14, 1990. 
The  HHA  must  provide  the  preparation 
necessary  for  the  individual  to 
successfully  complete  the  competency 
evaluation  program.  After  August  14, 
1990,  the  HHA  may  use  only  those  aides 


that  have  been  found  to  be  competent  in 
accordance  with  1 484.36(b). 

(d)  Standard:  Supervision. 
The  following  requirements  for 

supervision  of  home  health  aides 
furnishing  home  health  aide  services  to 
patients  must  be  met: 

(1)  Home  health  aide  services  only. 
When  only  home  health  aide  services 
are  being  furnished  to  a  patient  a 
registered  nurse  must  make  a 
supervisory  visit  to  the  patient's 
residence  at  least  once  every  60  days. 
Each  supervisoiy  visit  must  occur  when 
the  aide  is  furnishing  patient  care. 

(2)  Skilled  nursing  care  or  physical, 
speech,  or  occupational  therapy 
furnished.  When  skilled  nursing  care  or 
physical  speech,  or  occupational 
therapy  are  also  being  furnished  to  a 
patient  a  registered  nune  must  make  a 
supervisory  visit  to  the  patient's 
residence  at  least  every  2  weeks  (either 
when  the  aide  is  present  to  observe  and 
assist  or  when  the  aide  is  absent)  to 
assess  relationships  and  determine 
whether  goals  are  being  met  When  only 
physical,  speech,  or  occupational 
therapy  are  furnished  in  addition  to  the 
home  health  aide  services,  a  skilled 
therapist  may  make  the  supervisory 
visits  in  place  of  a  registered  nurse. 

(e)  Personal  care  attendant' 
Evaluation  requirements. 

(1)  Applicability.  This  paragraph 
appUes  to  individuals  who  are  employed 
by  HHAs  exclusively  to  furnish  personal 
care  attendant  services  under  a 
Medicaid  personal  care  benefit 

(2)  Rule.  An  individual  may  furnish 
personal  care  services,  as  defined  in 

i  440.170  of  this  chapter,  on  behalf  of  an 
HHA  after  the  individual  has  been 
found  competent  by  the  State  to  furnish 
those  services  for  which  a  competency 
evaluation  is  required  by  paragraph  (b) 
of  this  section  and  which  the  individual 
is  required  to  perform.  The  individual 
need  not  be  determined  competent  in 
those  services  listed  in  paragraph  (a)  of 
this  section  that  the  individual  is  not 
required  to  furnish. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  83.773.  Medicare— HospiUl 
Insurance;  Na  93.774,  Medicare- 
Supplementary  Medical  Insurance  Program) 

Dated:  December  la  198a 

GaUltWilansky, 

Administrator,  Health  Care  Financing 
AdminiMtration. 

Approved  Mardi  26, 1901. 

Louis  W.  SulUvaB, 

Secretary. 

(FR  Doc.  91-16665  Filed  7-17-41: 8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  DoetMl  No.  80-188;  RM-71S71 

Radio  Broadcaaling  S«rvleo«  CMoo. 
CA 


n  Federal  Communications 
Commission. 

action:  Final  rule. 


V.  This  document  allots  FM 
Channel  224A  to  Chico,  California,  as 
that  community's  third  local  FM 
broadcast  service,  in  response  to  a 
petition  for  rule  making  filed  by  Eric  R. 
Hilding.  See  55  FR  13810.  April  12, 1900. 
Affinity  Communications.  Inc  licensee 
of  Station  KTMX  (FM).  Channel  206B, 
Colusa,  California,  proposed  the 
allotment  of  Channel  224A  to  Chico  in 
lieu  of  Channel  296A.  to  which  the 
petitioner  consented.  Coordinates  for 
Channel  224A  at  Chico  are  39-43-54  and 
121-6a-l&  With  this  action,  the 
preceeding  is  terminated. 

DATn:  Effective  Date:  August  28, 1991. 
The  window  period  for  filing 
applications  for  Channel  224A  at  Chico, 
California,  will  open  on  August  27, 1991, 
-  and  close  on  September  26, 1991. 

PON  PUNTNiR  iNromnA-noN  contact: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
'e34-653a  Questions  related  to  Uie 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division.  FM  Branch.  Mass 
Media  Bureau,  (202)  634-0394. 

■upplbmntanv  mponmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-185, 
adopted  June  26, 1991,  end  released  July 
12, 1991.  The  full  text  of  Uiis  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  houn  in 
the  FCC  DockeU  Branch  (room  230), 
1919  M  Street,  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contracton. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW.,  Washington,  DC 
20038. 

List  of  Subiacts  in  47  CFR  Part  78 

Radio  broadcasting. 

PART7S-{AMENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AudMMtty:  47  U.8.C  154. 303. 


S2t7l         F«kral  lUgitter  /  Vol.  60.  No.  138 


Thursday.  Jnly  18, 1991  /  Rule«  and  Regulattens 


*73.soa  {Aiiwndidl 

2.  Section  73.202(b).  the  Table  of  FM 
Xllotments  under  California,  is  amended 
by  adding  Channel  224A  at  Chico. 

Federal  Communications  Commission. 
Aodiaw ).  Khodea, 

CA/e/.  AUooationa  Bmnch,  FoUcyandRutet 
Division,  Mass  Media  Bureau. 
[FR  Doc.  91-17105  Filed  7-17-Sl;  8:45  am] 


47CFRPart73 

[MM  Oodwl  Noi  ta-4M;  RM*4S4a,  RM~ 
w4o^  RH^^aza.  nar^aasa.  Ra^aaz7j 

Radio  BfOMteaaMnQ  Sarvteaat 


JafMy  8hof%  Lapocta.  Laartabufg, 

Mnaa  nBvWl|  mH  tWK)  ■RaiCy,  fianovOi 

RIvaraMa,  St  Marya,  and  Ttoga,  PA 

AaaMCV:  Federal  Communications 

Commission. 

Acnow;  Final  nile. 

aUMMARV:  The  Commission  amends  the 
FM  Table  of  Allotments  for  various 
communities  in  Pennsylvania,  resulting 
in  the  allotment  of  first  local  channels  at 
Laporte  and  MiU  Hall  and  upgrading 
existing  stations  at  Jersey  ^ore.  St 
Marys  and  Muncy.  See  53  FR  42984. 
October  25, 1988,  and  Sopplementaiy 
Information  infra.  With  tMs  action,  this 
proceeding  is  terminated. 
DATn:  Effective  August  26, 1991.  The 
window  period  for  filing  applications  for 
Channel  254A  at  Mill  HaU. 
Pennsylvania,  and  Channel  28QA  at 
Laporte,  Pennsylvania,  will  open  on 
August  27, 1991,  and  close  on  September 
26,1991. 
FOR  FURTNEN  WTOWMATIOH  CONTACR 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-653a 

aurnxMEMTAiiv  information:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-496, 
adopted  June  28, 1991,  and  released  July 
12, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washi^on.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street  NW..  Washington,  DC 
20037. 

At  the  request  of  Covenant 
Broadcasting  Company,  the  Commission 
substitutes  Channel  242B1  for  Channel 
228A  at  Jersey  Sbon,  Pennsylvania,  and 
modifies  its  license  for  Station  WJSA- 
FM  to  specify  the  higher  powered 
channel,  substitutes  Channel  295A  for 


alternate  Cla  j 
substitutes  < 
225A  at  Boals 
modifies  Boal 
Company's  ( 
Station  WVC 
Radio,  the  Cc 
254A  to  Mill  I 
community's  I 


for  Channel 
Pennsyhranii 
for  Station 
higher  powe: 


Channel  2264  at  Renovo,  Pennsylvania, 
and  modifies  the  permit  of  Kennedy 
Broadcasting^  Inc.  for  Station  WMHU  to 
specify  the  allemate  Class  A  channel 
and  substituMs  Channel  234A  for 
Channel  227^  at  Tioga,  Pennsylvania, 
and  modifies  the  permit  of  Anita  L 
Clark  for  Station  WPHD  to  specify  the 
alternate  Class  A  channel  At  the 
request  of  Elli  -Cameron  Broadcasting 
Company.  th(  Commission  substitutes 
Channel  230BI  for  Channel  232A  at  St 
Marys,  Pennsylvania,  and  modifies  Its 
license  for  Station  WKBI-^^  to  spedfy 
operation  on  me  higher  powered 
channel  subaitutes  Channel  226B1  for 
Channel  230BI  at  Clearfield, 
Pennsylvania,  and  modifies  the  license 
of  Station  W(^YX  to  specify  the 
Bl  diannel  and 
(annel  229A  for  Channel 
}urg,  Pennsylvania,  and 
iburg  Broadcasting 
istruction  permit  for 
r.  At  the  request  of  Valley 

ission  allots  Channel 
fall  Pennsylvania,  as  the 
It  local  FM  service.  At 
the  request  ofjPro  Marketing,  Inc.,  the 
Commission  aubstitutes  Channel  227B1 
OA  at  Muncy, 
and  modifies  its  license 
rrO-FM  to  8i>ecify  the 
d  channel  allots  Channel 
280A  to  Lapoite,  Pennsylvania,  as  the 
community's  trst  local  FM  service, 
substitutes  Cqannel  279A  for  Channel 
242A  at  Lewiiburg.  Pennsylvania,  and 
modifies  the  oonstruction  permit  of 
Station  WUN^  to  specify  the  alternate 
Class  A  frequency.  A  proposal  filed  by 
Lori  L  Michael  to  allot  Channel  22eA  to 
Duncansville,  Pennsylvania,  is 
dismissed.  Cmiadian  concurrence  in 
each  of  the  allotments  has  been  received 
because  all  o|the  communities  are 

320  kilometers  (200  miles) 
idian  border, 
can  be  allotted  to 
can  be  used  at  the 
specified  in  Station 
iction  permit,  at 
irth  Latitude  40^15-06  and 
\e  77-45-16.  Channel  280A 
to  Laporte  without  the 
site  restriction  at 
coordinates  41-25-24  and  7^23-M. 
Channel  254A[can  be  allotted  to  Mill 
HaU  without  tpe  imposition  of  a  site 
restriction  at  ioordinates  41-06-24  and 
77-29-18.  Chahnel  295A  can  be  allotted 
to  Renovo  wiliout  the  imposition  of  a 
site  restrictiod  at  coordinates  41-19-36 
and  77-45-00.  Channel  234A  can  be 
allotted  to  Tidga  and  used  at  the 
transmitter  sife  specified  in  Station 
WPHD's  conainiction  permit,  at 
coordinates  41-57-05  and  77-0&-14. 
Qiannel  226B  can  be  allotted  to 
Clearfield  wit  t  a  site  restriction  of  10.8 


located  wi 
oftheU.S. 
Channel 
Boalsburg  am 
transmitter  si 
WVCVs  CO 
coordinates 
West  Longitui 
can  be  allottei 
imposition  of 


kilometers  (6.7  mdes)  southeast  at 
coordinates  40-68-30  and  78-20-00. 
Channel  242B1  ca  >  be  aUotted  to  Jersey 
Shore  wldi  a  13.2  diometer  (8.2  ndles) 
southwest  siterei  triction«t  coordhiatp^ 
41-07-^2  and  77-J  2-25.  Channel  279A 
can  be  allotted  to  Lewisbuig  with  a  10  J 
kilometer  (a?  mill )  west  site  restriction 
at  coordinates  40-  56-09  and  77-01-02. 
Channel  227B1  ca  \  be  allotted  to  Muncy 
with  a  site  restric  ion  of  15.8  kilometers 
northwest  at  coor  linates  41-lft-03  and 
76-55-38.  Channe  230B1  can  be  allotted 
to  St.  Marys  and  ( an  be  used  at  the 
presently  authoris  ed  transmitter  rite  of 
Station  WKBI  at  (Coordinates  41-24-56 
and  78-33-56^ 

List  of  Sub|ects  iA  47  CFR  Part  TS 

Radio  broadcas  dng. 

PART  73-{AMEI  DED] 


1.  The  authority 
continues  to  read 


citation  for  part  73 
as  follows: 


Autbortty:  47  U.S.  1 154. 303. 

{73.202    [AiMndal] 

2.  Section  73.20 1(b),  the  FM  Table  of 
Allotments  under  Pennsylvania  is 
amended  by  remc  iring  Qiannel  225A 
and  adding  Cham  el  229A  at  Boalsbuig; 
removing  Channe  2axiB\.  and  adding 
Channel  22ffil  at  [Hearfield;  removing 
Channel  228A  anc  adding  Qiannel 
242B1  at  Jersey  SI  ore,  removing  Channel 
242A  and  adding  i  Channel  27gA  at 
Lewisburg,  remov  ng  Channel  280A  and 
adding  Channel  2  ITBl  at  Muncy, 
removing  Cbannef  226A  and  adding 
Channel  295A  at  Renovo,  removing 
Channel  232A  anq  adding  Channel 
230B1  at  St.  Marys,  and  removing 
Channel  227A  anq  adding  Channel  234A 
at  Tioga. 

3.  Section  73J204(b),  the  FM  Table  of 
Allotments  under 

amended  by  addi^  Laporte,  Channel 
280A  and  Mill  Ha!  1,  Channel  254A. 


Communii  wtions 


Federal 
Andraw  ).  Rhodes, 


Bureau. 

[FR  Doc  91-17104 
>  COOK  sna-ei-# 


Commission. 
Chief,  Policy  and  RiJfeB  Dirigion.  Mos8  Media 
7-17-ei;  8:45  am] 


F!  ed; 


47  CFR  Part  73 

[MM  Oeckat  Na  aojia4:  mi-7478] 

Radio  Broadcaatlhg  Sarvloaa; 
KaliapaH,IIT 

AQCNCv:  Federal  (Communications 
Commission. 

action:  Final  rule 


iUMMARV:  This  dobument  grants  a 
Petition  for  Reconsideration  filed  by 


/  Vol  56.  No.  138  /  Thuraday.  July  18.  1991  /  Ralaa  and  Ragilatiopa 


Skyline  Bnadcasters.  Inc.  thereby 
allotting  Channel  282A  to  KaUspeU, 
Montana,  as  that  omimunity's  fourth  FM 
broadcast  service.  See  66  FR  8975, 
March  4, 1991.  Canadian  concurrence 
has  been  received  for  Channei  292A  at 
coordinates  48-11-42  and  114-18-18. 
With  this  action,  this  proceeding  is 
terminated. 

DATia:  Effective  Date:  August  26, 1991. 
Hw  window  period  for  filbog 
applications  for  Channel  292A  will  open 
on  August  27, 1901,  and  close  on 
September  26, 1991. 

FOR  FURTHaa  INFORMATION  contact: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

•upplkmbntarv  information:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  Na  9(M8«,  adopted  June  28, 
1991,  and  released  July  12. 1991.  The  full 
text  of  this  Commission  decision  is 
available  for  insptection  and  copying 
during  normal  businesa  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1714  21st  Street  NW, 
Washington,  DC  20036,  (202)  452-1422. 

List  ofSubJects  in  47  CFR  Part  7S 
Radio  broadcasting. 

PAflT79-[AIIENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audmrity:  47  U.&C  164, 303. 

fTSLaos  [Amandad] 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Montana,  is  amended 
by  adding  Channel  292A  at  KalispelL 
Federal  Communications  Commission. 
Douglas  W.WebUak, 

Chief.  Policy  andRulet  Division.  Mast  Media 
Bureau. 

[FR  Doe.  01-17103  FOed  7-17-01;  8^I5  am] 
sauM  COOK  sns-oMi 


in  responsa  to  a  petition  for  mla  makiiv 
filed  on  behalf  of  Mountain  Valley 
Television.  Inc.  See  S5  FR  82187. 
December  ao,  199a  Coordinates  for 
Channel  47  at  Alamosa  are  87-l».04  and 
105-52-3a  See  Siqiplementary 
lnf(»matioo.  infa.  Widi  this  section,  die 
proceeding  is  termfaiated. 

aFFBCnVB  DATK  August  26, 1991. 

for  furthw  wformation  contact; 
Nancy  Joyner,  Mass  Media  Bureau  (202) 
634-«S3a 


47  CFR  Part  7S 

[MM  Dodwt  Na  ao-ail;  RM-7S33] 

Talaviaion  Broadcaatino  Sarvloaa; 
AlamoaaiCO 


it:  Federal  Communications 
Commissitm. 

ACTION:  Rnal  rule. 


:  This  document  allots  UHF 
televisioo  Channel  47  to  Alamosa, 
Colorado,  as  that  community's  first  local 
commercial  television  broadcast  service. 


rARV  mpormation:  Tills  is  a 
synopsis  of  die  Commission's  Report 
and  Order.  MM  Docket  No.  90-611, 
adopted  June  26, 1991,  and  released  July 
12, 1991.  The  fun  text  of  diis  Commission 
dedsion  is  available  for  inspection  and 
copying  during  nonnal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street,  NW..  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractcns. 
Downtown  Copy  Center  (202)  452-1422. 
in4  2l8t  Street.  NW..  Washington.  DC 
20036. 

Alamosa  is  located  within  the 
prohibited  oo-channel  «w<irfmitm 
distance  separation  of  174S  milea  (280A 
kilometers)  from  Denver,  Colorado,  ona 
of  die  designated  television  markets 
affected  by  the  Comndssian's  current 
freeze  on  tdevision  aUotments  of 
applicants  tfaoefore,  pending  the 
outcome  of  an  inquiry  into  the  use  of 
advanced  television  systems  in 
broadcasting.  See  Order,  Advanced 
Television  Systems  and  Their  faiqwct  on 
the  Existing  Television  Broadcast 
Service,  52  FR  28346,  published  July  29, 
1987.  However,  Channel  47  Is  allotted  to 
Alamosa  in  compliance  with  the  terms 
of  die  freeze  Order  at  a  restricted  site. 
Interested  parties  should  note  that  any 
application  submitted  for  Channel  47  at 
Alamosa  which  does  not  specify  a  site 
beyond  the  ''freeze  zone"  governing  die 
allotment  will  not  be  accepted  for  fiUng, 

List  of  Subjects  in  47  CFK  Part  7S 
Television  broadcasting. 


PART73-(AMENDED) 

1.  The  audiority  citation  for  part  73 
continues  to  read  as  follows: 

AnOorfiy:  47  U3£.  154. 303. 


fTSjaoa  u 

2.  Section  73.00a(b),  die  Table  of 
Allotments  for  Colorado,  is  amended  by 
adding  Channel  47  at  Alamosa. 


Federal  Coanranicatiaas  ( 

Andraw  |.  Rhodss. 

Chief.  AUoeatima  Braaeh.  Policy  andRuhe 

Division.  Mass  Media  Bureau. 

[FR  Doe.  01-1713S  Pllad  7-17-41:  8d45  am) 


47  CFR  Part  73 

[MM  Doehal  Na  tl-102:  RM-72iai 

MoBroadnallne  Sarvloaa;  Ho9y 
Sprlnga  and  Byhala,  MS 

AOaNCv:  Federal  rnmm^imti^giiqm 
Commission. 

action:  Hnal  rule. 


it:  This  document  reallots 
Channel  235A  from  Holly  Sprii^  to 
Byhalia,  Mississippi,  and  modifies  the 
construrtlon  permit  for  Station 
WHLE(FM)  to  qiedfy  ByhalU  as  die 
commimlty  of  license  for  r!>i»mMf|  235A, 
In  response  to  a  petition  fikd  by  Lois  B. 
Craln.  See  56  FR  15581,  April  17, 1901. 
The  ooratlinatea  for  rhani^^^i  235A  at 
Byhalia  are  34-16-10  and  89-37-67.  Widi 
this  action,  this  proceeding  Is 
tennlnated. 


E  OATK  AngOSt  26, 109L 

formation  contacts 

Kadileen  Sdieuerie,  Media  Bureau,  (202) 
634-653a 


rARV  mfoiimation:  Hds  is  a 
summary  of  the  Commissiui's  Report 
and  Order.  MM  Docket  Na  01-102, 
adopted  June  26, 1991,  and  released  July 
12,  lOBL  The  full  text  of  this  Commissioa 
decision  is  available  for  Inspection  and 
copying  daring  nonnal  business  hours  in 
die  FCC  Dockets  Branch  [nam  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  pnrchaaed  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street.  NW..  Waahington,  DC  20086, 
(202)45^-1422. 

List  of  Subjects  In  47  CFR  Part  71 
Radiobroadcasting. 


PARTTf-HAaCNDeD] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foDows: 

Aidkerily:  47  U.8.C  154. 303. 
|7aj02   [Ainended] 

2.  Section  7S.202(b).  die  Table  of  FM 
AOotmants  under  Mississippi  is 
amended  by  removing  Quuuiel  235A  at 
Holly  Springs  and  adding  rhatm^i  23SA, 
Byhaba. 


Federal  Communicadoiu  Conuniuion. 

Andraw  f.  Rhodee, 

Chief,  AlJocatioitM  Branch,  Policy  andRuIea 

Division,  Mass  Media  Bureau. 

[FR  Doc  91-17136  Filed  7-17-61;  8:45  am] 

MjjNQ  COM  eru-evM 


47CFRPart73 

[MM  Dockat  Na  M-32;  RM-M54;  RM-7051; 
RH-7077:  RM-7200;  RM-7362:  RM-7a63; 
RM-7964;  RM-736S] 

Radio  BroadeatUng  8«rvlCM; 
Falmtont,  NC,  Andrawa,  Chariaaton, 
Enoraa.  Eatffl.  UtUa  RIvar,  and 
8ulllvan'aiaiand,SC 

AOENCV:  Federal  Communications 

CommitBson. 

ACTKM:  Final  rule. 

auMMARY:  The  Commission,  at  the 
request  of  Southern  Communications, 
Inc^  substitutes  Chaimel  2e3C3  for 
channel  2e4A  at  Charleston.  South 
Carolina,  and  modifies  Station  WSUVs 
construction  permit  to  specify  operation 
on  the  higher  powered  dianneL  At  the 
request  of  Pro  Media,  Inc.,  Channel 
2e5C2  is  substituted  for  Channel  ZesA  at 
Fairmont  North  Carolina,  the  license  of 
Station  WSTS^=M  is  modified  to  specify 
operation  on  the  higher  powered 
channel,  Channel  2»4A  is  substituted  for 
Channel  265A  at  Andrews,  South 
Carolina,  and  the  license  of  Station 
WGTN-^^  is  modified  to  specify  the 
alternate  Class  A  channel  At  the 
request  of  Clarence  E.  Jones,  Channel 
2e2C3  is  substituted  for  Channel  2e2A  at 
Elloree,  South  Carolina,  and  the  license 
of  Station  WMNY-FM  is  modified  to 
specify  operation  on  the  hi^er  powered 
channel  The  proposals  of  Southern 
Communications  to  substitute  channel 
263C2  for  channel  284A  at  Charleston, 
reallot  Channel  283C2  to  Sullivan's 
Island,  and  modify  the  construction 
permit  of  Station  WSUY  accordingly. 
Little  River  Radio  to  allot  Channel  23iA 
to  Little  River,  South  Carolina,  and  Estill 
Broadcasting  Company  to  allot  Channel 
263A  to  Estill,  South  Carolina,  are 
dismissed.  See  55  FR  4885,  February  12, 
1990,  and  Supplementary  Information, 
infra.  With  this  action.  Uiis  proceeding  is 
terminated. 

vncrvn  date  August  26, 1991. 
KM  mimm  mutomnatkni  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202]  634-8530. 
auWlCMENTARY  INFOMHATION:  This  is  a 

synopsis  of  the  commission's  Report  and 
Order,  MM  Docket  No.  90-3Z  adopted 
June  24, 1991.  and  released  July  10, 1991. 
The  full  text  of  this  Commission 
decision  is  available  for  Inspection  and 


copying  during  normal  business  hours  in 
the  FCC  Dock^s  Branch  (room  230), 
1919  M  Street.  NW.,  Washington.  DC 
lie  complete  text  of  this  decision  may 
also  be  purchafed  firom  the 
Commission's  4opy  contractor, 
Downtown  Coiy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036.  I 

Channel  285C2  can  be  allotted  to 
Fairmont  North  Carolina,  with  a  site 
restriction  of  3i.8  kilometers  (19.1  miles) 
southeast  to  aocommodate  Pro  Media's 
desired  transnatter  site,  at  coordinates 
34-15-47  and  :4-55-50.  Channel  264A 
can  be  allottedto  Andrews,  South 
Carolina,  at  Stltion  WGTN-4^8 
present  transnatter  site,  at  coordinates 
33-24-24  and  :^27-07.  Channel  263C3 
can  be  allottea  to  Charleston.  South 
Carolina,  with  p  site  restriction  of  7.1 
kilometers  (4.4  miles]  south  to 
accommodate  Southern's  desired 
transmitter  site  at  coordinates  32-41-59 
and  79-55-34. 1  Channel  262C3  can  be 
allotted  to  Ello  "ee.  South  Carolina,  with 
a  site  restriction  of  20.1  kilometers  (12.5 
miles)  southwest  to  avoid  short-spacings 
to  SUtion  WSCQ,  Channel  261A,  West 
Colimibia,  South  Carolina,  and  to  the 
outstanding  construction  permit  for 
Channel  252A  at  Pawley's  Island,  South 
Carolina,  at  coprdinates  33-22-00  and 
80-40-00.  Because  the  petition  which 
resulted  in  the  allotment  of  Channel 
264A  to  Andretvs  was  filed  prior  to 
October  2, 1989,  the  licensee  of  Station 
WGTN-FM  may  avail  itself  of  the 
provisions  of  S  73.213(c)(1)  with  respect 
to  the  outstanmng  construction  permit 
for  Channel  2«A  at  Pawley's  Island 
(BPH-88063OME).  Because  the  petition 
which  resulted  in  the  allotment  of 
Channel  282Ca^to  Elloree  was  filed  prior 
to  October  2, 1989,  the  licensee  of 
Station  WMNT-FM  may  avail  himself  of 
the  provisions  of  9  73.213(c)(1)  with 
respect  to  Station  WSCQ,  Channel 
261A.  West  Columbia,  South  Carolina. 

List  of  SubjectI  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{a4eNDED1 


ithoify 


read 


citation  for  part  73 
as  follows: 


1.  The  au 
continues  to 

Authority:  47  f  .S.C  154,  303. 

973J02    [AlMlldMl] 

2.  Section  73^202(6],  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  265A 
and  adding  Chpnnel  265C2  at  Fairmont 

3.  Section  7l202(b],  the  Table  of  FM 
Allotments  un  ler  South  Carolina,  is 
amended  by  n  moving  Channel  264A 
and  adding  Cb  Eumel  283C3  at 
Charleston,  rei  noving  Channel  285A  and 


adding  Channel 
removing  Channel 
Channel  262C3  at 


2&A 


at  Andrews,  and 
82a  and  adding 
E  lloree. 


Federal  Communicatipiu 

Aadrenv  J.  Rhodes, 

Chief,  AllocationM  Br^ich, 

Division;  Maga  Medic  Bureau. 

(FR  Doc.  91-17137  Rli  d  7-17-«l;  8:45  am] 
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Commissioa 
',  Policy  and  Rules 


DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WlkJIifa  ^arvica 

50  CFR  Part  17 

RiN  10ia-AB42 

Endangarad  and  lliraatanad  Wildllfa 
and  Planta;  Datan4lnation  of  tlta  plant. 
Rhynchoapora  kni  iakamll 
(Kniaakam'a  tfak  id-ruah),  to  tM  a 
Thraatanad  Spaci(  • 

AOENCV:  Fish  and  ijVUdlife  Service, 

Interior. 

action:  Final  rule. 


threatened  species 


small,  unprotected 


aUMMARV:  The  Ser  rice  determines  the 
plant  Rhynchospo  v  knieskemii 
(Knieskem's  beakc  d-rush)  to  be  a 


The  species  is 


currently  known  fr  )m  27  sites  in  New  / 
Jersey;  however,  m  uy  of  these  are     ( 


Dpulations.  An  early 


successional  species  and  poor 
competitor,  R.  knieBkemii  is  threatened 
by  succession  and  other  natural  and 
human-induced  faotors  affecting  its 
wetland  habitat  such  as  development 
agricultiu«,  and  otler  activities 
influencing  water  Qualify  and  hydrologic 
regimes.  This  rule  inplements  the 
protection  provided  by  the  Endangered 
Species  Act  of  197^,  as  amended,  for  R. 
knieskemii. 
EFFECnVE  DATE  AJlgUSt  19, 1991. 

ADOREaaca:  The  complete  file  for  this 
species  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  U.S.  Ffeh  and  Wildlife 
Service,  927  North  Main  Street  (Building 
D-1),  Pleasantville  New  Jersey  08232. 
TOR  RJRTHER  MFOl  IMATKW  CONTACT: 
Supervisor,  U.S.  Fi  ih  and  Wildlife 
Service  (see  AOORI  saia  section)  (609/ 
646-9310). 
aUPPLEMENTARV  IM  FORMATION: 

Background 

The  Knieskem's 


}eaked-rush 


[Rhynchospora  kn,  eskemij),  a  member 
of  the  sedge  family  (Cyperaceae),  is 
endemic  to  New  Je  rsey.  Historically,  38 
sites  were  known  <  a  New  Jersey.  Two 
historic  Delaware  i  lites,  known  bom 
1874  and  1875  herfa  arium  records,  have 


not  been  relocated  (Keith  Clancy, 
Community  Ecologist/Botanist 
Delaware  Division  Natnral  Resources 
and  EDvinmmental  Control  /n  Ijtt^ 
1990).  Specific  locaticmal  infonnation  ii 
lacking  for  diese  specimens,  and  some 
botanists  question  wheUier  the 
specimens  were  actually  collected  in 
Delaware,  suggesting  tbey  may  actually 
have  been  collected  in  New  Jersey 
(James  Stasz.  Botanist  in  Jitt^  1988; 
David  Snyder.  Botanist  New  Jersey 
Natural  Heritage  Program,  pers.  comuL, 
1988).  Twenfy-seven  sites  exist  today, 
confined  to  four  counties  (Atlantic, 
Burlington,  Ocean,  Monmouth)  in  New 
Jersey. 

Knieskem's  beaked-rush  was  first 
discovered  by  Peter  D.  Knieskem,  MJ). 
in  Ocean  Counfy,  New  Jersey  in  1843 
(Stone  1873)  who  originaUy  labelled 
specimens  as  Rhynchospora  grayanoi 
however,  the  spedes  dncription  was 
not  published  until  John  Carey  did  so  in 
1847  (Carey  1847),  naming  it  after  Dr. 
Knieskem.  Rhynchospora  knieskemii  is 
an  annual  plant  whic^  grows  £rom  1.6 
cm  to  60  cm  high  and  is  slcooder  with 
short  narrowly  linear  levels.  Ousters  of 
small  flowers  are  numerous  and 
contained  at  distant  intervals  along  the 
length  of  the  cuhn.  Fhiiting  occursBom 
July  to  September. 

PJ).  Knieskem's  Catalogue  of  Plants 
Growing  Without  Cultivation  in 
Monmouth  and  Ocean  Counties,  New 
Jersey,  published  in  1857.  described  R. 
knieskemii  as  -rare."  Much  of  this 
perceived  ratify  stemmed  firom  the  fact 
that  from  its  discovery  in  the  1800's  up 
to  recent  years,  it  was  thought  to  be 
restricted  to  bc^  iron  deposits  within 
pitch  pine  lowluid  swales  and  pine 
barren  savannas.  These  bog-iron  beds 
are  iron-coated  surface  sedLnent 
deposits  formed  by  the  oxidation  of 
iron-rich  sediments  at  aerated  surfaces, 
such  as  streams  and  wetlands.  Since 
1984,  additional  occutrences  on 
unvegetated,  muddy  substrates 
associated  with  abandoned  clay  pits, 
sand  pits,  railroads,  paths,  rights-of- 
way,  and  other  disturbed,  early 
successional  areas  have  been 
discovered.  Since  the  publication  of  the 
proposed  rule,  three  iH«viously 
undocumented  sites  were  reported  to 
the  Service,  and  Service  biologisU 
located  two  additional  sites  during  field 
surveys. 

Of  the  27  extant  sites,  six  (all  on  State 
lands)  are  found  on  bog  ircm  substrates. 
Of  the  remaining  sites  not  on  bog  iitm 
substrate,  two  occurrences  are  on 
Federal  land  (one  is  located  on  properfy 
owmed  by  the  Federal  Aviation 
Administration  in  Ocean  and  Buriington 
Counties,  and  one  is  located  at  Naval 


Weapons  Station  Earle  in  Monmouth 
Counfy).  one  is  on  State  land,  and  the 
rest  aia  located  on  private  pnpaty, 

Rhynchospora  knieskemii  is  a  rare 
species  due  to  a  combination  of  factors. 
Succession,  biological  drcumstancet,  as 
well  as  documented  and  potential 
human  disturbance,  direaten  many 
populations.  Although  the  species 
reoeivM  some  protection  at  sites  under 
Federal  or  State  stewardship, 
management  is  needed  to  maintain  tfie 
species  as  its  communify  eiqieriences 
successional  changes.  'Die  species 
occurs  in  groundwater-influenced, 
constantfy  fluctuating  environments  and 
requires  disturbance  for  successfid 
colonization,  establishment  and 
maintenance.  However,  too  mudi 
disturbance  may  eliminate  populations. 
Many  of  the  sites  supporting  the  species 
are  unstable  or  ephemeral  sudi  as  tire 
rats,  pedis,  roadsides  and  ditches,  and 
rights-of-way,  where  competition  from 
natural  and  introduced  species 
adversely  affects  populations. 

Populations  vary  in  size  from  the 
smallest  sites  containing  about  a  dozen 
plants  or  occiqiying  Just  a  few  square 
feet  of  habitat  to  the  largest  site 
occulting  io  patches  covering  at  least  2 
acres.  In  a  status  survey  of  extant 
occurrences  conducted  in  1884  and  1965 
^the  New  Jersey  Natural  Heritage 
Program,  over  hatf  of  the  populations 
were  severefy  reduced  or  not  found  due 
to  severe  drought  Several  other  sites 
were  inundated  by  water  and  thus  were 
not  relocatable.  Ctf  the  extant 
occurrences,  only  five  have  been  ranked 
by  the  New  Jersey  Natural  Heritage 
Program  as  "A"  rank  occiurences, 
meaning  that  they  are  considered  to 
have  long-term  viabilify.  These  are  all 
on  natural  bog  iron  substrates.  All  other 
occurrences  are  in  man-made  habitats 
and  are  considered  suboptimal  in  terms 
of  site  qualify,  quantify,  or  protection. 
At  least  six  sites  are  bteing  affected  by 
succession.  Several  are  tb«atened  by 
development  and  human  disturbance, 
including  trash  dumping,  off-road 
vehicle  use.  and  trampling.  Field 
observations  by  the  New  Jersey  Natural 
Heritage  Program  suggest  that  not  all 
plants  produce  culms  each  year. 

Wetland  habitau  in  the  New  Jersey 
Pinelands  have  historically  been  subject 
to  human-induced  impacts  fix>m  Atlantic 
white-cedar  and  pitch  pine  logging,  bog 
iron  excavation,  glass  and  paper 
industries,  and  charcoal  production. 
More  recently,  residential  commercial 
and  industrial  development  sand  and 
gravel  mining;  expansion  of  roads, 
rights-of-way,  and  otiier  infrastructure: 
sewage  dinosal  landfills;  and 
agricultural  eiqiension  have  adversely 


affected  wetland  habitat  in  the 
PfaMkads.  In  addition  to  die  direct  k»s 
of  habitat  snocessian.  changes  in  water 
qualify  and  quantify,  changes  in  nutrient 
lev^  and  disturbance  of  soil  have 
conMbotad  to  the  decrease  in  suitable 
habitat  (Robidiand  1860;  Roman  and 
Good  1983). 

Federal  government  action  on  this 
plant  began  as  a  result  of  section  12  of 
the  Endangered  ^Mdes  Act  of  1979  (16 
13S.C.  1531  et  seg.)  which  directed  the 
Secretary  of  the  Sadthsonian  Institution 
to  prepare  a  report  on  plants  considered 
to  be  endangered,  threatened  or  extinct 
Uiis  report  (later  published  as  Ayensa 
and  DeFIUpiM  1978).  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  January  9, 
1875.  Rhynchospora  Knieskemii  was 
designatisd  as  "endangered"  in  that 
document  On  Jnfy  1. 1875,  the  Service 
published  a  notice  fai  the  Federal 
Ragislar  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  report  as  a  petitf  on 
widdn  die  context  of  section  4(c)(2)  of 
die  Endangered  Spedes  Act  (now 
section  4(b)(3))  and  of  ito  hitention  to 
review  the  status  of  plant  taxa  named 
widiin.  On  June  16, 1876,  die  Service 
published  a  proposed  rule  in  the  Federal 
Raiistar  (41  FR  24523)  to  determine 
approximatefy  1,700  vascular  plant 
■podes  to  be  endangered  pursuant  to 
section  4  of  the  Endangered  Spedes  Act 
The  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  commento 
and  data  received  in  relation  to  House 
Document  Na  84-51  and  die  Jufy  1. 1878, 
Federal  Ragistar  publication. 
Rhyachospora  Knieskemii  was  included 
in  die  Jdy  1. 1875,  notice  of  review  and 
the  June  16^  1876.  imposal  General 
commenta  reodved  in  relation  to  the 
1876  proposal  were  summarized  in  the 
Federal  Ragistar  on  April  26. 1878  (44  FR 
17808).  On  December  la  1878,  the 
Service  published  a  notice  (44  FR  70786) 
wrididrawing  the  portion  of  the  Jane  16, 
1876,  proposal  that  had  not  been  made 
final  along  with  four  other  proposab 
that  had  expired  due  to  a  procedural 
requirement  of  the  1878  Amendmento  to 
die  Endangered  Spedes  Act  On 
December  IS,  1880  (45  FR  82478)  and 
September  27. 1866  (50  FR  88625),  die 
Service  published  revised  notioes  of 
review  for  native  planto  in  the  Federal 
Register.  Rhynchospora  knieskemii  was 
induded  in  this  notice  as  a  categoiy  1 
spedes.  Category  1  taxa  are  those  taxa 
for  whidi  die  Service  presently  has 
infonnation  to  support  a  proposed  role. 
Section  4(b)(3)(B)  of  die  Endangered 
Spedes  Act  as  amended  in  1982, 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  widiin  12 
mondu  of  dieir  reoei^.  Section  2(b)[t)  at 


^ 
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the  1982  amendments  further  requires 
that  all  petitions  pending  (m  October  13, 
1962.  be  treated  as  having  been  newly 
submitted  on  that  date,  lliis  was  the 
case  for  R.  knieskemii,  because  the  1975 
Smithsonian  report  had  been  accepted 
as  a  petition.  Each  October,  1983 
through  1989,  the  Service  found  that  the 
petitioned  listing  of  A  knieskemii  was 
warranted  but  precluded  by  other  listing 
actions  of  a  higher  priority. 

In  1985.  the  Service  contracted  with 
The  Nature  Conservancy's  Eastern 
Regional  Office  to  conduct  status  survey 
work  on  R.  knieskemii  along  wiUi 
several  other  Federal  candidate  species. 
This  report  (Rawinski  and  Cassin  1986] 
updated  Service  informational  files  on 
this  species  and  reconfirmed  the  need 
for  listing  of  A  knieskemii.  The 
February  21. 1990,  notice  of  review  (55 
FR  6184]  retained  A  knieskemii  as  a 
category  1  species.  The  Service 
published  the  proposed  rule  for  this 
species  on  August  8, 1990  (FR  32271]. 
That  proposal  constituted  the  Service's 
final  finding  on  the  petition,  required  by 
the  Endangered  Species  Act. 

Summary  of  Comments  and 
Recommendations 

In  the  August  8, 1990  proposed  rule  (55 
FR  32271]  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information  by 
October  9, 1990,  that  might  contribute  to 
the  development  of  a  final  rule. 
Appropriate  State  agencies,  county 
governments,  Federal  agencies, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  were  published  in  The  Ptets  of 
Atlantic  City  on  August  28, 1990,  and  the 
Asbury  Park  Press  on  August  22, 1990, 
which  invited  general  public  comment. 

The  New  Jersey  Department  of 
Environmental  Protection  and  The 
Nature  Conservancy  commented  that  A 
knieskemii  should  receive 
"endangered"  status  due  to  the  threats 
to  its  continued  existence  (see  Summary 
of  Factors  Affecting  the  Species).  No 
additional  data  to  suggest  that  the 
species  is  in  danger  of  extinction  in  the 
immediate  future  were  provided. 
Information  received  bom  the 
Philadelphia  Botanical  Club  provided 
reports  of  three  additional  locations  of 
the  sptedes,  and  the  U.S.  Fish  and 
Wildlife  Service  has  located  two  others, 
thus  increasing  the  total  number  of 
known  sites  to  27.  It  is  likely  that  sites 
can  be  maintained  through  management 
and  protection  efforts  of  involved 
parties.  BaaH  upon  available 
information  on  rarity  and  threats,  the 
Service  retains  the  position  that  A 
knieskemii  is  most  appropriately 


designated  as  {'threatened."  as  it  is 
threatened  win  becoming  endangered, 
rather  than  ex  inct  in  the  foreseeable 
future. 

The  New  Jei  sey  Pinelands 
Commission,  t  le  I%iladelphia  Botanical 
Club,  and  the  Monmouth  County 
Department  of  Planning  provided 
additional  badcground  information  and 
the  Division  ol  Parks  and  Recreation  in 
Delaware  indi  sated  concurrence  with 
the  proposed  1  sting. 

Summary  of  Fi  ictors  Affecting  die 
Species 

Section  4(a)tl]  of  the  Endangered 
Species  Act  culd  regiilations 
promulgated  t^  implement  the  listing 
provisions  of  tfie  Endangered  Species 
Act  (50  CFR  pArt  424]  set  forth  the 
procedures  foi)  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  pe  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a](l].  These  (actors  and  their 
application  to  A  knieskemii  Carey 
(Knieskem's  beaked-rush]  are  as 
follows:  I 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  cf  range.  As  an  obligate 
hydrophyte.  R}  knieskemii  is  threatened 
by  loss  and  degradation  of  its  wetland 
habitat  The  sdecies  has  declined  from  a 
historic  record]  of  approximately  38  sites 
to  27  extant,  confined  to  Atlantic, 
Burlington,  Ocean,  and  Monmouth 
Counties  in  Ne  w  Jersey.  Historically,  the 
species  was  al  lo  known  from  Camden 
County.  New  Ji  jrsey.  Two  occurrences 
are  recorded  fiiom  Delaware;  however, 
there  is  some  dispute  regarding  the 
validity  of  these  records  (see 
Background  section].  It  is  highly  likely 
that  additional  sites  once  existed,  put 
because  the  species  habitat  wasjmce 
thought  to  be  restricted  to  bog  iron 
habitats,  many  habitats  suitable  by 
today's  standards  probably  were  not 
searched.  Some  New  Jersey  populations 
have  been  discovered  using  a  soil- 
habitat  predicQve  search  (James  Stasz. 
in  litt,  1989).  bUt  while  additional 
populations  may  be  discovered  in  the 
future,  the  species  will  probably  always 
be  considered  tare. 

All  but  one  of  the  known  populations 
of  Rhynchospata  knieskemii  occurs  in 
the  New  Jerseji  Pinelands,  an  area 
whose  history  |s  one  of  repeated 
disturbance.  Regular  fires  (now 
controlled]  maintain  the  predominately 
oak/pitch  pineidominated  forest  stands. 
Logging  of  pitcfi  pine  and  Atlantic  white- 
cedar,  expansion  of  roads  and 
infi^structure,  bog  iron  works,  glass 
making,  paper  industries,  charcoal 
production,  said  and  gravel  mining. 
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agricultural  expani  lion.  and  residential 
and  commercial  d(  velopment  have 
contributed  to  hab  tat  loss  and 
degradation  in  the  Pinelands  (Robichaud 
1980;  Pinelands  Co  inmission  1980). 
These  activities  he  ve  resulted  in  the 
extirpation  of  som  i  species  and 
classification  of  ot  lers  as  endangered  or 
threatened  (Pinela  ids  Commission 
1980);  Rhynchospc  no  is  listed  as 
"endangered"  by  t  le  Pinelands 
Commission.  With  the  expansion  of  the 
casino  gambling  in  dustry  in 
southeastern  New  [ersey  and  the  linking 
of  major  highways  and  railways  to  more 
developed  parts  oi  New  Jersey  and 
neighboring  states  increased  population 
growth  is  expectec  to  lead  to  further 
reductions  in  suita  )le  habitat. 
Natural  and  huidan-induced 
succession  have  played  a  major  role  in 
the  decline  of  the  i  pecies  from  many 
sites  (New  Jersey  1  latural  Heritage 
Program  1989]  and  continues  to  be  the 
greatest  threat  to  t .  knieskemii. 
Pollutants  such  as  agricultural 
fertilizers,  pesticid  t»,  herbicides,  and 
organic  and  inorga  iiic  wastes,  entering 
streams  directly  oi  seeping  through  the 
soils  to  the  ground  vater  and^en  to 
stream  waters,  ha\  e  caused  nutrient  and 
pH  changes  that,  in  turn,  have  lead  to 
changes  in  the  flor  d  composition  of  the 
Pinelands  (Pinelanps  Commission  1980). 
Nutrient  influxes  ahd  sedimentation 
from  adjacent  development  landfills, 
sewage  disposal  aieas.  and  other 
sources  within  the  watershed  probably 
serve  as  catalysts  m  increasing  rates  of 
succession  by  crea  dng  conditions 
favorable  to  more  i  »mpetitive  species, 
such  as  maple,  poii  ion  ivy,  honeysuckle, 
greenbriar,  and  Vii  ginia  creeper. 
Rhynchospora  knii  ^skemii  occurs  on 
otherwise  tmvegeti  ited.  muddy 
substrates  of  gravel,  sand,  or  clay  of 
ephemeral  habitats  such  as  tire  tracks, 
paths,  ditches  and  other  disturbed  areas, 
such  as  those  found  along  powerlines, 
pond  edges,  roadsi  les,  and  railroads. 
Without  managem(  int  these  populations 
may  decline  in  res]  onse  to  successional 
changes  in  vegetat  on  over  time. 
Maintenance  of  thi  se  habitats  through 
mowing,  pesticide  ipplications,  and 
conversion  to  othei  uses,  could 
adversely  impact  tie  species;  however, 
some  form  of  habit  it  disturbance  is 
necessary  to  maint  lin  the  open  habitat 
conditions  requirec  by  this  species.  Bog 
iron  habitats  are  ni  turally  subject  to 
erosion  and  other  c  ynamic  processes 
that  tend  to  maintau  eariy  successional 


east  one  of  the 
i-x>n  is  susceptible  to 


stages,  although  at 
occurrences  on  boj 
succession. 

Rhynchospora  kkieskemn  is 
influenced  by  fluct  lating  ground  water 


levels.  Water  withdrawal  from  aquifers 
underlying  die  Pinelands  affects  die 
characteristic  ecosystem  by  lowering 
the  water  table.  Modification  of 
groundwater  supply  as  a  result  of 
adjacent  wriUidrawal  of  iirigation  water, 
and  draining  and  ditching  of  lands  for 
agriculture  and  residential  and 
commercial  development  have 
adversely  affected  some  populations. 
Conversion  of  weUands  for  commercial . 
cranberry  production  may  threaten 
populations  (Rawinski  and  Cassin  1986). 

In  some  cases,  manmade  or  human- 
altered  weUands  left  undisturbed  for  a 
period  of  years  have  developed 
vegetative  characteristics  that 
temporarily  mimic  those  found  in 
naturally  fluctuating  ponds  and  shores, 
and  have  been  found  to  support  A 
knieskemii  (Rawinski  and  Cassin  1986). 
Rights-of-way.  abandoned  cranberry 
bogs,  former  bog  iron,  sand  and  gravel 
mining  pits  have  produced  savannahs, 
ponds  and  other  weUand  habitats  in 
which  rare  plant  species,  such  as  A 
knieskemii  may  be  found.  However, 
these  man-made  wetiands  tend  to  be 
ephemeral  in  nature  and  thus  probably 
do  not  represent  habitats  conducive  to 
the  long-term  survival  of  the  species. 

Restricted  today  to  the  most  densely 
populated  State  in  die  Nation.  A 
knieskemii  is  vulnerable  as  New 
Jersey's  growth  and  development 
continues  to  encroach  upon  its 
remaining  suitable  habitat  AlUiough 
previously  direct  habitat  loss  was  of 
greatest  concern,  today  with  the 
enactment  of  weUand  protection  laws,  it 
is  the  indirect  and  cumulative  effects  of 
adjacent  projects  and  other 
disturbances  widiin  die  watershed  Uiat 
most  seriously  direaten  A  knieskemii. 
Many  wetiands  have  been  rendered 
unsuitable  due  to  natural  succession, 
changes  in  water  quality  and  hydrologic 
regimes  from  sediment  and  nutrient 
influxes,  and  colonization  by 
opportunistic  plant  species.  Some 
activities  that  may  adversely  affect  the 
species  include  draining  or  filHng  of 
wetlands:  road,  bridge,  and  raifroad 
construction  and  maintenance; 
pipelines,  transmission  lines,  and  odier 
linear  developments  and  associated 
rights-of-way. 

E  OveruUlixation  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Because  of  its  lack  of 
aesthetic  character,  most  collections  of 
A  knieskemii  have  been  for  sdentiflc 
purposes.  Plants  have  been  taken  for  die 
purpose  of  documenting  die  spedes 
range  and  distribution,  and  some  sites 
have  been  subject  to  frequent  collection 
in  die  past  While  collection  has  been 
relatively  low  in  recent  years,  any  future 


collections  could  seriously  threaten 
populations,  especially  sites  consisting 
of  only  a  few  plants  or  occupying  a  very 
small  area. 

C.  Disease  orpredation.  Disease  is 
not  known  to  be  a  threat  to  existing 
populations.  The  role  of  herbivory  has 
rot  been  determined. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Existing 
regulations  provide  limited  protection 
from  deleterious  disturbance,  habitat 
loss  and  degradation,  and  biological 
limitations,  which  are  major  threats  to 
the  spedes.  New  Jersey  has  listed  A 
knieskemii  on  the  Endangered  Plant 
Spedes  List  authorized  by  die 
Endangered  Plant  Spedes  List  Act  of 
1989  (N.J.A.C  7:5q.  This  list  provides 
recognition  to  listed  plants,  but  does  not 
provide  regulatory  protection  to  the 
species  in  the  form  of  prohibitions  on 
collection  or  habitat  loss  or  degradation. 

The  New  Jersey  Freshwater  Wetiands 
Protection  Ad  (N.J.SA.  13«B-1  et  seq.) 
prohibits  regulated  activities  from 
jeopardizing  threatened  or  endangered 
species  or  adversely  modifying  the 
historic  or  documented  habitat  of  die 
spedes,  but  this  protection  only  extends 
to  plants  if  diey  are  Federally  listed 
under  die  Endangered  Spedes  Act 
Further,  die  New  Jersey  Freshwater 
Wetiands  Protection  Act  does  not 
pertain  to  areas  under  jurisdiction  of  the 
Pinelands  Commission,  where  A 
knieskemii  occurs. 

Pursuant  to  die  policy  to  preserve, 
protect  and  enhance  the  diversity  of 
plant  communities  through  regulation  of 
development  die  Pinelands  Protection 
Ad  (N.J.S.A.  13.-1S-1  et  seq.)  states  diet 
no  development  within  the  Pinelands 
shall  be  carried  out  unless  it  is  designed 
to  avoid  irreversible  adverse  impacts  to 
the  survival  of  populations  of  threatened 
or  endangered  plants  listed  therein. 
Rhynchospora  knieskemii  is  listed  as 
"endangered." 

Through  the  New  Jersey  Pinelands 
Protection  Act  as  implemented  through 
the  Pinelands  Comprehensive 
Management  Flan,  threats  to  this  rare 
spedes  from  dired  habitat  loss  have 
been  gready  reduced.  Ilie  Pinelands 
Protection  Act  clearly  provides  a  certain 
level  of  protection  from  Indired  and 
cumulative  impacts  of  adjacent  projects 
and  other  deleterious  disturbances 
widiin  die  watershed  that  alter  water 
quality,  hydrologic  regimes,  vegetative 
composition,  and  nutrient  and  sediment 
influxes:  However,  diis  Ad  exdudes  die 
following  bom  the  definition  of 
development  Improvements,  ejqwnsion, 
or  reconstruction  of  single  Cunily 
dwellings  or  structures  used  for 
agricultural  or  hordcultnral  purposes; 


repair  of  existing  or  inatallatkm  <rf 
utilities  to  serve  existing  or  approved 
development:  and.  dearing  of  less  dian 
1  500  square  feet  (not  wetlands  or  within 
200  feet  of  a  scenic  corridor).  CranlMny 
and  blueberry  production  are 
considered  by  the  Pinelands 
Commission  to  be  part  of  die  overall 
culture  and  charader  of  the  Pinelands 
and  thus  are  encouraged  forms  of 
agriculture.  Withdrawal  of  water  for 
production  of  diese  berries  as  weU  as 
the  conversion  or  reuse  of  sites  for 
production  may  threaten  some  A 
knieskemii  sites  (Rawinski  and  Cassin 
1986). 

The  regulations  governing  die  Coastal 
Area  Facility  Review  Ad  (N.J  AA. 
13:19-1  et  seq.)  state  diat  habitat  for 
endangered  and  threatened  spedes  on 
offidal  Federal  or  Sute  Usts  or  under 
active  consideration  for  indusion  on 
eidier  list  will  be  considered  "spedal 
areas."  Development  in  these  spedal 
areas  is  prohibited  unless  it  can  be 
shown  that  endangered  or  threatened 
wddlife  or  vegetative  spedes  habitat 
would  not  be  adversely  affected.  Only 
one  population  of  A  knieskemii  occurs 
within  the  jurisdiction  of  diis  coastal 
legislation. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Changes  in  the  water  table  have  been 
assodated  with  population  fluctuations 
of  A  knieskemii.  During  extremely  wet 
periods,  plants  do  not  appear  until  water 
levels  have  dropped  suffidendy  to 
expose  the  shoreline.  SimUarly.  during 
periods  of  drought  plants  do  not  appear. 
Hie  New  Jersey  Natural  Heritage 
Program  (1980)  has  suggested  diat 
several  sites  have  probably  been 
severely  reduced  t^  drought  Further, 
not  all  plants  in  a  population  produce 
culms  each  year  (see  Background). 

Several  sites  have  been  adversely 
affected  by  intense  off-road  vehide  use 
(New  Jersey  Natural  Heritage  Program 
1989).  wdiich  has  compacted  soUs  in 
some  areas  to  the  extent  that  die  spedes 
cannot  thrive.  Because  of  its  occurrence 
in  disturbed  areas.  A  knieskemii  is 
subjed  to  trash  dumping  and  trampling, 
which  could  become  significant 
considering  the  low  numbers  of  plants 
and  small  size  of  some  populations,  and 
the  restricted  distribution  of  die  spedes. 
Preliminary  information  suggests  that 
the  spedes  requires  some  form  of 
habitat  manipulation  to  maintain  the 
early  successitmal  habitats  required  for 
its  establishment  and  maintenance. 
Natural  forms  of  disturbance  such  as 
fires  and  erosion  have  been  suppressed 
or  controlled  at  many  sites. 

The  Service  has  carefufly  assessed  tb 
best  sdentiflc  and  oommerdal 


Fedwil  Ragistw  /  Vol  56.  No.  138  /  thuraday.  July  18.  1991  /  Rules  and  Regulations 


information  available  ragatding  the  past 
present,  and  futme  threats  faced  by  R. 
knie$kemU  in  detenniniog  to  nuke  this 
rule  final  Based  on  this  eval]uatioii.  the 
preferred  action  is  to  list  A  kninkemii 
as  a  threatened  spedes.  Federal  listing 
will  provide  opportunities  for  protection 
of  populations  from  natural  and  man- 
induoed  habitat  loss  and  degradation, 
resulting  from  direct,  indirect  and 
cumulative  actions  in  the  watershed. 
Although  documented  from  27  sites,  the 
species  is  in  need  of  protection  because 
of  threats  of  succession  and  competition 
from  other  species,  habitat  loss  and 
degradation,  human  disturbance,  and 
other  factors  such  as  fluctuating 
populations,  small  population  size,  and 
restricted  range.  For  die  reasons 
discussed  below,  a  critical  habitat 
designation  is  not  included  in  this  rule. 

CritiGal  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act,  as  amended,  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that  the 
designation  of  critical  habitat  is  not 
presently  prudent  for  this  species.  The 
Service  finds  designation  of  critical 
habitat  to  be  imprudent  because  of  the 
potential  for  collection  and  vandalism 
that  could  result  from  the  publication  of 
a  detailed  critical  habitat  description 
and  map..  Hie  majority  of  populations 
are  located  on  private  property,  for 
which  there  is  no  protection  against 
taking.  Many  sites  are  veiy  small  in  size, 
occupying  only  a  few  square  feet  ^us 
loss  of  plants  from  vandalism  or 
increased  collection  could  potentiaUy 
eliminate  these  populations.  Prohibitions 
on  taking  from  areas  under  Federal 
jurisdiction  will  be  available  at  only  two 
sites.  The  designation  of  critical  habitat 
would  not  provide  additional  benefits  to 
populations  that  do  not  already  accrue 
from  the  listing  through  section  7 
requirements  and  die  recovery  process. 
The  Federal  Aviation  Administration 
and  the  U.S.  Navy  have  been  informed 
regarding  the  presence  of  R.  knieskemii 
on  their  properties  and  of  the  section  7 
standards. 

Available  Conservatioa  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actious  by  Federal  State 
and  private  agencies,  groups  and 


individuals.  Tfab  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
states  and  reqttires  that  recovery  actions 
be  carried  out  or  all  listed  species.  Such 
activities  are  ii  itiated  by  the  Service 
following  listin  j. 

Conservatioi  and  management  of  A. 
knieskemii  win  likely  involve  an 
integrated  appi  oach  of  site  protection 
and  habitat  m£  oipulation  to  maintain 
early  plant  sue  :ession.  Protection  efforts 
will  likely  focu  i  on  reducing  known 
threats,  land  a(  quisition,  landowner 
agreements,  ai  d  management  of 
habitats  to  ma  atain  conditions 
conducive  to  tl  e  species  establishment 
and  maintenai  ».  It  is  also  anticipated 
that  listing  wil  encourage  research  on 
critical  aspect!  of  the  species  population 
biology.  Inform  ation  regarding 
distiurbance  rei  uirements  for 
establishment  |nd  maintenance  of 
populations,  pc  pulation  fluctuations, 
seed  productio  i  and  seed  banking,  is 
needed.  These  actors  will  be  important 
in  long-term  mj  nagement  considerations 
for  individual  populations. 

The  protectidn  required  of  Federal 
agencies  and  tl  e  prohibitions  against 
certain  activitii  « involving  listed  plants 
are  discussed,  a  part  below. 

Section  7(a)  i  if  the  Endangered 
Species  Act  ai  amended,  requires 
Federal  agendi «  to  evaluate  their 
actions  with  re  ipect  to  any  species  that 
is  proposed  or  isted  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Re  ulations  implementing 
this  interagenc  ^xooperation  provision 
of  the  Endange  ed  Species  Act  are 
codified  at  SO  (  FR  part  402.  Section 
7(a)(2)  requirei  Federal  agencies  to 
ensure  that  act  vities  they  authorize, 
fund,  or  carry  i|ut  are  not  likely  to 
jeopardize  the  i  wntinued  existence  of 
listed  species  o  r  result  in  destruction  or 
adverse  modifi  »tion  of  critical  habitat 
If  a  proposed  F  sderal  agency  action  may 
affect  a  listed  i  [ledes  or  its  critical 
habitat  the  res  xmsible  Federal  agency 
must  enter  intofformal  consultation  with 
the  Service. 

Federal  acti( 
knieskemii  in 
authorization, 
projects  such 
bridges,  sew( 
management  pi 
transmission 
way,  draining 


that  coidd  affect  R. 
lude  the  funding, 
d  implementation  of 
roads,  railroads, 
e  and  stormwater 
iS,  pipelines, 
and  other  rights-of- 
d  filling  of  wetlands, 
and  other  development  activities.  The 
Service  anticipates  that  applications  for 
permits  issued  by  the  MS,  Army  Corps 
of  Engineers  under  section  404  of  the 
Clean  Water  A  et  (33  U.S.C  1344  at  seg.) 
will  be  the  mot  1  likely  triggers  for 


section  7  consultat  on  for  diis  specie*. 
However,  die  Servi  oe  is  not  presently 
aware  of  any  sped  Ic  proposed  projects 
under  jurisdiction  i  f  the  Corps  of 
Engineers  that  mig]  \t  affect  Imown 
populations  of  A  A;  uaakemii. 

The  Federal  Avii  Hon  Admfaiistration 
administers  proper  y  on  which  one 
population  of  A  /cfl  'eskemii  is  located. 
The  U.S.  Air  Force  lad  proposed  to 
build  a  Northeast  I  eglonal 
Communications  F  icility  on  the 
property,  but  is  no  onger  considering 
use  of  the  site.  Tlie  Federal  Aviation 
Administration  pro  loses  construction  of 
a  ground-to-air  con  munication  fadllty 
at  tills  site  and  has  initiated 
coordination  with  I  le  Service  regarding 
this  proposal  A  se  ond  population 
occurs  at  Naval  Wi  lapons  Station  Earle. 
These  Bgendes  ha\  e  been  informed  of 
the  spoHes  presenc  e  and  section  7 
consultation  requir  ;ments  for  activities 
that  may  affect  the  species.  The 
Endangered  Spede  i  Act  directs  Federal 
agencies  to  utilize  fieir  authorities  in 
furtherance  of  the  Endangered  ^edes 
Act  by  carrying  oui  programs  for  the 
conservation  and  r  KXivery  of  listed 
spedes.  Because  n  aintenance  and 
survival  of  populat  ons  will  likely 
involve  maintainin  \  early  successional 
habitats  and  elimii  ating  potential 
threats  to  existing  i  ites,  the  areas  under 
Federal  jurisdictioi  would  benefit  from 
habitat  managemei  ifby  the  respective 
agency. 

The  Endangered  Species  Act  and  its 
implementing  regul  itions  found  at  50 
CPR  17.71  and  17.7i  set  forth  a  series  of 
general  trade  prohipitions  and 
exemptions  that  ap  )ly  to  all  threatened 
plants.  All  trade  pr  >ldbitions  of  section 
9(a)(2)  of  the  Endai  gered  Species  Act 
implemented  by  50  CFR  17.71,  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  persi  n  subject  to  the 
jurisdiction  of  the  I  'nited  States  to 
import  or  export  tr  msport  in  interstate 
or  foreign  commerc  b  in  the  course  of  a 
commerdal  activit; ,  sell  or  offer  for  sale 
this  species  in  intei  state  or  foreign 
commerce,  or  to  rei  lOve  and  reduce  to 
possession  this  spe  des  from  areas  under 
Federal  jurisdictioi .  Seeds  from 
cultivated  plant  sp<  cimens  of  threatened 
plant  spedes  are  »  empt  from  these 
prohibitions  provid  sd  that  a  statement 
of  "cultivated  origii  i"  appears  on  their 
containers.  For  plai  its,  the  1968 
amendments  (Pub.  <.  100-478)  of  the 
Endangered  Spede  i  Act  also  prohibit 
the  mididous  dams  je  or  destruction  on 
Eederal  lands  and  I  le  removal  cutting, 
digging  up.  or  danu  ging  or  destroying  of 
listed  species  in  kni  (wing  violaticm  of 
any  State  law  or  re  ulation.  induding 
State  criminal  iresi  iss  law.  Certain 
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exemptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Endangered  Spedes  Act 
end  50  CFR  17.72  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  spedes  under  certain 
circumstances.  It  is  antidpated  that  few 
trade  permits  would  ever  be  sought  or 
issued  because  the  spedes  is  not 
common  in  cultivation  or  trade. 
Requests  for  copies  of  die  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority,  Rm  432, 4401  N 
Fairfax  Dr.,  Ariington,  Virginia  22203- 
3507  (703/358-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  Uie  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outiining  the 
Service's  reasons  for  this  determination 
was  pubUshed  in  die  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  80  CFR  Pavt  17 

Endangered  and  threatened  spedes. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and  v 
Transportation.  ^ 

Regtdation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  part  17,  subchapter  B  of 
chapter  I  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

AudMrity:  18  U.S.C.  1381-1407;  18  U.S.C 
1531-1544: 16  U.&C  4201-4245:  Pub.  L  99- 
625, 100  Stat  3600;  unless  otherwise  noted. 

2.  Amend  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
die  family  Cyperaceae,  to  the  list  of 
Endangered  and  Threatened  Plants: 


f  17.12 

- .  -   - 
piema. 


Spedes 
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Conmon  neme 


Historic  range 


wnen  sswO 


CrWcsl 


SpecisI 
ntes 


Cypefacese    Sedge  tsmOy: 

fihyncftospon  Meskemt... Knieskwn's  baekod.nish....: ___  U.SA  (NJiJE).. 

•  •  • 
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NA 


Dated:  May  22, 1981. 
Richard  N.  Smidi, 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc.  91-17133  Filed  7-17-91;  8:45  am] 
etUMQ  CODE  ai«>6»4l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnHMpherIc 
Adminiatration 

50  CPR  Part  672 

IDocket  No.  901 184-1042] 

Groundfieh  of  the  Gulf  Of  Alaefca 

Aamev:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  change  in  reporting 
requirements.  -^ 


summary:  The  Director  of  die  NMFS. 
Alaska  Region  (Regional  Director), 
announces  that  the  submission  of  Daily 
Production  Reports  from  processors 
fishing  for  pr  receiving  sablefish 
harvested  with  hook-and-line  gear  in  the 
Central  and  Eastern  Regulatory  areas 
and  assodated  reporting  areas  of  the 
Gulf  of  Alaska  is  no  longer  required 
because  sablefish  fisheries  for  vessels 
using  hook-and-line  gear  in  the  Central 
and  Eastern  Regulatory  Areas  is  closed 
to  directed  fishing. 

DATET.  Effective  12  noon  Alaska  local 
time  (A.l.t),  July  16, 1991,  until  Uie  end 
of  the  fishing  year  or  until  further  notice. 

FOR  PURTHCR  INTORMATION  CONTACT: 

Andrew  N.  Smoker,  Resource 
Management  Spedalist  NMFS,  907-586- 
7228. 


SUPPI^MENTARY  INTORMATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  die  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
Exdusive  Economic  Zone  within  the 
Gulf  of  Alaska  (GOA)  management  area 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.92  for  die  foreign  fishery 
and  at  50  CFR  parts  620  and  672  for  die 
U.S.  fisheries. 

Daily  Production  Reports  of  sablefish 
received  from  the  hook-and-line 
sablefish  fishery  in  the  Central  and 
Eastern  Regulatory  Areas  were  reqtdred 
by  the  Regional  Diredor  under  the 
Budiority  of  i  672.5(c)(3),  as  of  12  noon. 
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A.l.t.  May  15. 1991  (56  PR  22829;  May  17. 
1991). 

The  directed  sablefish  hook-and-Une 
fisheries  In  die  Central  Reqsulatory  Area 
as  well  as  in  the  Southeast  Outside/East 
Yakutat  and  West  Yakutat  Districts  of 
the  Eastern  Regulatory  Area  have  been 
closed  (56  FR  24351;  May  30. 1991  for  the 
Southeast  Outside/East  Yakutat  District 
of  the  Eastern  Regtdatoty  Area— 56  FR 
27465:  June  14. 1991  for  the  West 
Yakutat  District  of  the  Eastern 
Regulatory  Area— 56  FR  28499;  June  21. 
1991  for  the  Central  Regulatory  Area). 
Therefore,  the  Regional  Director  is  no 
longer  requiring  Daily  Production 
Reports  firom  processor  vessels  and 
shoreside  processing  facilities  as  of  12 
noon.  A-l.t..  July  15, 1991. 

Classification 

This  action  is  taken  under  S  672.5(c)(3) 
and  is  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fish.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  IBOl.et  seg. 
Dated  July  IS.  1901. 
Rkduid  H.  SdiMfer. 

Director  t^  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

(FR  Doc.  91-17128  FUed  7-lS.«l;  1:49  pm) 


50CFRPai167S 

(Docket  No.  910483-1 1SS] 
RIN0848-AO49 

Groundfiah  Ftehery  of  ttw  Bertng  Sea 
and  Atoutian  lalanda  Aroa 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  rule. 


summary:  NMFS  issues  a  final  rule  to 
implement  Amendment  lOa  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (FMP).  These 
regulations:  (1)  Establish  Pacific  herring 
bycatch  management  measures  for  the 
groundfish  trawl  fisheries:  (2)  authorize 
the  NMFS  Director,  Alaska  Region     . 
(Regional  Director),  to  temporarily 
prohibit  directed  fishing  for  specified 
groundfish  species  in  all  or  part  of  a 
Federal  statistical  area  to  reduce  high 
bycatch  rates  of  prohibited  species;  and 
(3)  authorize  Uie  Regional  Director  to 
limit  the  amount  of  pollock  that  may  be 
taken  in  the  directed  trawl  fishery  for 
pollock  using  non-pelagic  trawl  gear. 
These  actions  are  necessary  to  promote 


management  and  conservation  of 
groundfish  and  other  fish  resources. 
They  are  intefded  to  further  the  goals 
and  objectives  contained  in  the  FMP 
that  govern  \lh»e  fisheries. 

KFfECTivi  OAtn:  Amendments  to 
tfi  675.2  and  (  75.21  and  redesignation  of 
figures  are  efl  sctive  July  12. 1991. 
Amendments  o  §§  67S.20  and  675.24  are 
effective  Aug4st  12. 1991. 

AOORESSEt:  popies  of  Amendm«it  16a 
and  the  envirdnmental  assessment/ 
regulatory  impact  review/final 
regulatory  flexibility  analysis  (EA/RIR/ 
FRFA)  may  be  obtained  from  die  North 
Pacific  Fishery  Management  Council 
P.O.  Box  103136.  Anchorage.  Alaska 
99510.  J 

POR  RWTMER  ftFOHMATION  CONTACT: 
Susan  J.  Salveaon.  Plsheiy  Management 
Biologist  NMfS.  907-586-7230. 
SUPPLEMENTAIIY  mFORMATION:  The 

domestic  and  foreign  groundfish 
fisheries  in  th(  Exclusive  Economic 
Zone  (EEZ)  of  die  Bering  Sea  and 
Aleutian  blaoUs  Area  (BSAI)  are 
managed  by  the  Secretary  of  Commerce 
'  (Secretary)  according  to  the  FMP 
prepared  by  the  North  Pacific  Fishery 
Management  I  louncil  (Council)  under 
the  authority  (  f  the  Magnuson  Fishery 
Conservation  ind  Management  Act 
(Magnuson  Adt).  The  FMP  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  tile  U.S.  fishery  at  50  CFR  part  675. 
General  regulations  that  also  pertain  to 
the  U.S.  fishertr  appear  at  50  CFR  part 
620.  I 

The  Councillapproved  Amendment 
16a  for  review'by  the  Secretary  under 
section  304(b)  of  Uie  Magnuson  Act  The 
Secretary  recejved  Amendment  16a  for 
review  on  Maflch  7. 1991.  The  Magnuson 
Act  requires  die  Secretary,  or  his 
designee,  to  aOprove,  disapprove,  or 
partially  disap  irove  FMPn  or  FMP 
amendments  b  ;fore  the  close  of  the  95th 
day  following  eceipL  Following  receipt 
of  Amendmeni  16a,  die  Regional 
Director  imme  liately  commenced  a 
review  of  the  i  mendment  to  determine 
whether  it  wai  consistent  with  the 
provisions  of  t  le  Magnuson- Act  and 
other  appUcab  e  law.  A  notice  of 
availability /of  Amendment  16a  was 
published  in  the  Federal  Reglrter  (56  FR 
10527;  March  13, 1991).  It  invited  review 
of,  and  comment  on,  the  amendment 
through  May  6(  1991.  A  proposed  rule 
was  publishedjin  die  Federal  Renter  on 
April  15. 1991  E6  FR  15063).  The 
proposed  tule  nvited  comments  through 
May  28, 1991. '  Us  final  rule 
implementing  Amendment  16a  takes 
comments  red  ived  hito  account 
Comments  reo  lived  are  summarized  and 
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responded  to  belo  n  (see  Public 
Comments  Receiv  sd). 

The  preamble  t(  the  proposed  rule 
described  and  pre  lented  the  reasons  for 
each  measure  con  ained  in  Amendment 
16a.  The  Regional  Director  has  reviewed 
each  measure  and  the  reasons  for  it 
During  his  review,  die  Regional  Director 
considered  coaun(  nts  received  from  the 
public  including  f  shing  associations. 
He  has  determined  diat  each  measure  is 
consistent  with  th  i  Magnuson  Act  and 
other  applicable  U  w  and  has  approved 
the  measures  cont  dned  in  Amendment 
16a  as  audiorized  inder  section  304  of 


the  Magnuson  Act 

The  following  ii 

approved  measure 

16a: 


a  summary  of  each 
under  Amendment 


(1)  Management  measures  are 
implemented  to  re  luce  Pacific  herring 
bycatch  in  die  gro  mdfish  trawl 
fisheries,  lliese  mi  sasures  include  a 
prohibited  species  catch  (PSC)  limit 
framework  and  a  i  eries  of  timed  area 
closures  (Herring  I  Savings  Areas)  diat 
are  triggered  by  th  s  attainment  of  the 
herring  PSC  Umit  fhe  PSC  Umit  is 
established  at  oneipercent  of  the 


established  herriQ 


1991  fishing  year,   le  herring  PSC  limit 
is  834  metric  tons  nt).  The  1991  herring 
PSC  limit  is  appor  ioned  to  the  following 
domestic  trawl  fisi  leries  based  on  each 
fishery's  antidpati  d  bycatch  of  herring: 


Fishery  category 

|67E21(k>(4) 


Midwater  pollock. 


DAP  GrMnlWK]  turtool. 

DAP  Rock  wto 

DAP  Ratfiah 

DAP  (Mhar  Hatiary- 


Total. 


>  Harrirtg  bycatch  aHo  wwe  (ml). 


iherriiig 


A  fishery's 
beginning  of  the 
credited  against  itt 
1991  herring  PSC 
apportioned  a  zero 
herring  PSC  limit 
fishing  in  the  ~ 

Two  Summer 
and  one  Winter 
are  established  to 
concentrations  o 
fisheries  that  have 
apportionment  of 
A  description  of 
is  found  under  § 

(2)  "Hot-apot 
established  that 
Director  to  dose 
directed  _ 
bycatdiratesol  . 
specified  under  i 


biomass.  For  the 


1991  > 


584 

a 

0 
63 

159 


834 


bycatch  since  the 
Ism  fishing  year  is 

apportionment  of  the 
liWt  Fisheries  that  are 

amount  of  the  1991 
ate  prohibited  from 
Herri  ig  Savings  Areas. 
He  rring  Savings  Areas 
He  tring  Savings  Area 

notect  seasonal 
11  erring  from  those 
attained  their  annual 
t  te  herring  PSC  limit 
of  Hi  iring  Savings  Areas 
"671.2. 
do  urei 


authority"  is 
albws  the  Regional 
te  nporarily  areas  to 
gronndfisl  fishing  to  avoid  high 
f  pti  ihibited  species 
6r5.20(c). 


(3)  Regulatory  audiority  is  estabUshed 
diet  allows  the  Regional  Director  to  limit 
the  amount  of  pollock  total  allowable 
catdi  (TAG)  diet  may  be  taken  bi  die 
directed  trawl  fishery  for  ptrilodc  usfaig 
non-pelagic  trawl  gear  to  reduce  die 

amount  of  prohibited  spedea  taken  tn 
this  fishery. 

Changaa  Fkom  the  Propoaed  Rub  in  die 
Final  Rule 

1.  In  1 875.21.  paragraph  (d)(1)  of  die 
propoeed  rale  is  revised  so  that  idien 
the  midwater  pollock  fishery  attains  its 
herring  bycatdi  allowance,  directed 
fiahing  lot  pdlock  using  trawl  gear  will 
be  Inhibited  hi  die  Horing  Savings 
Areas.  Under  the  proposed  rule,  once 
the  midwater  pollock  fishery  attained  its 
herring  bycatdi  allowance,  only 
directed  fishhig  for  pollodc  with  pdagic 
trawl  gear  would  have  been  prohibited 
in  the  Herring  Savings  Areas.  This 
doaura  language  would  have  been 
unenforceable  and  eaaily  circumvented 
by  vessel  (^lerators  by  sinqile 
modifications  to  pelagic  trawl  gear  (e.g., 
adding  a  sfaigle  bobb^)  diet  would 
enable  continued  midwater  fiahing  for 
pollock  with  non-pelagic  trawl  gear  once 
a  doaura  was  tri^red.  Such  gear 
modiflcationa  would  result  in  nirther 
herring  bycatch  being  attributed  to  the 
"DAP  other  fishery."  and  undermine  die 
hitent  of  the  Council  to  limit  herring 
bycatch  in  die  midwater  pollock  fijdiay 
once  the  herring  PSC  allowance 
specified  for  this  fishery  had  been 
reached. 

2.  In  i  675.21.  paragraph  (d)(4)  of  die 
proposed  rule  is  revised  to  reflect 
changes  to  regulations  made  under 
revised  Amendment  16  (56  FR  21619; 
May  la  1991).  Revised  Amendment  18 
cluuiged  the  dosure  specifications  for 
die  "DAP  odier  fishery"  so  diat  when  a 
prohibited  spedes  bycatch  allowance  is 
reached,  further  directed  fiahing  for 
Pacific  cod  widi  trawl  gear  and  for 
pollock  with  non-pelaigic  trawl  gear  is 
prohibited. 

3.  In  §  675.24.  technical  edits  are  made 
to  paragraph  (c)  to  darify  and  separate 
gear  liinitadons  for  sablefish  and 
pollock  fisheries.  Spedfically.  paragraph 
(c)(3)  of  the  proposed  rule  is 
redesignated  as  paragraph  (c)(2),  ami 
paragraphs  (cj.  (c)(1).  and  (c)(2)  are 
redesignated  as  paragraphs  (c)(1), 
(c)(l)(i).  and  (c)(l)(ii).  respectively. 

PubBc  Comments  Receivwi 

Two  letten  containing  comments 
were  received  during  the  comment 
period.  Comments  also  were  received 
firom  the  North  Pacific  Fishery 
Management  Cotmdl  during  its  Aprfl 
22-27. 1901.  meeting.  Comments  focused 
on  PSC  limits,  henteg  bycatch 


management  measures,  the  "hot  spot" 
authority,  and  die  apportionment  of  the 
poUock  TAG  between  pelagic  and  non- 
pelagic  trawl  gear.  The  comments 
received  are  summarized  and  responded 
to  in  die  following  paragraphs. 
Comment  1.  The  proposed  rule  is 
.  flawed  because  it  does  not  provide  an 
opportimity  for  public  comment  on  the 
PSC  Undts  fanplidtly  bnposed  l^ 
Amendment  I8a.  Specifically,  neither 
the  amendment  nor  its  supporting 
documentation  addresses  alternatives  to 
die  existing  fixed  PSC  caps  for  halibut 
and  crab.  Under  NMFS's  o%vn 
guidelines,  one  of  die  purposes  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  Executive  Order  12291  is  to 
ensure  that  the  public  is  provided 
adequate  opportunity  to  review  and 
comment  on  major  Federal  actions  and 
that  regulations  not  be  implemented 
unless  die  potential  benefits  outweigh 
the  potential  costs  to  sodety.  The 
process  followed  by  die  Coundl  in 
adopting  fixed  halibut  and  crab  PSC 
limits  under  Amendment  18  and  18a 
undermhies  NMFS's  own  guidelines  as 
far  as  PSC  limits  are  concerned  because 
all  reference  to  alternative  limits  and 
cost/benefit  tradeofb  has  been  deleted 
from  the  EA/RIR/IRFA  and  from  the 
Federal  Reglaler  notice  of  proposed 
rulemaking  for  Ameiulment  16a.  As  a 
consequence,  the  Secretary  and  die 
Office  of  Management  and  Budget-have 
no  basis  to  make  the  findjt^gff  required 
by  Executive  Order  12291  reganUng 
costs  and  benefits  of  the  proposed  rule 
based  on  alternative  PSC  limits.  This 
process  is  defective  and  the  proposed 
rule  should  be  rejected  until  an  analysis 
of  alternative  PSC  Umits  can  be 
prepared  and  submitted  for  Secretarial 
review  and  public  comment 

Response:  Amendment  18a  to  the  FMP 
addresses  herring  bycatdi  limits,  but 
does  not  indude  PSC  limits  for  halibut 
and  crab.  Amendment  18  to  the  FMP  (58 
FR  2700;  January  24, 1991)  maintained 
the  fixed  PSC  lunits  for  hahbut  and  crab 
that  expired  at  the  end  of  1990  under 
Amendment  12a  to  die  FMP  (54  FR 
32642;  August  9. 1989).  During 
preparation  of  Amendment  16a,  the 
Coundl  conducted  an  analysis  of 
alternative  halibut  and  crab  PSC  limits. 
This  analysis  was  completed,  induded 
in  die  Amendment  16a  draft  EA/RIR/ 
IRFA  for  distribution  to  the  public  for 
review  and  comment  and  presenteid  to 
the  Coundl  at  its  September  1090 
meeting.  The  Council  reviewed  die 
analysis  for  alternative  halibut  and  crab 
PSC  limits  hi  die  draft  EA/RIR/IRFA 
and  received  public  testimony  on  the 
analysis.  After  consideration  of  the 
hiformation  presented  to  it  at  die 
September  meethig.  the  Coundl 


declined  to  adopt  halibut  and  crab  PSC 
Umits  as  part  of  Amendment  16a.  The 
halibut  and  crab  PSC  limit  analysis  was 
subsequently  deleted  from  the 
Amendment  16a  EA/RIR/IRFA  %^ien 
die  amendment  was  subiidtted  for 
Secretarial  review  because  Amendment 
16a  does  not  Indude  adoption  of  dieae 
PSC  Umits. 

Comment  Z  The  use  of  a  percentage 
of  the  hening  stocks  aa  die  basis  for  the 
PSC  Umit  presents  two  problems. 
Floating  PSC  Umits:  (1)  Allow  trawlera 
to  increase  their  take  of  bycatch  spedea 
when  the  stocks  increase  and  (2)  aUow 
increased  waste  of  fishery  resources. 
PSC  Umits  ahould  provide  for  die 
progressive  decrease  of  bycatdi  and  a 
conespundfaig  reduction  of  waste. 
Waste  is  inherendy  hiconsistent  with 
conservation  principles,  and  must  not  be 
aUowed  to  pmist  above  levels  diet  are 
the  absolute  minimum. 

Response.  The  hitent  of  variable  PSC 
Umits  based  on  fluctuations  of  a 
prohibited  spedes  stock  abundance  is  to 
adjust  allowable  bycatch  levels  in  the 
groundfish  fisheries  with  corresponding 
fluctuations  in  a  prohibited  spedes 
stock.  Variable  PSC  UmiU  wiU  result  in 
reduced  PSC  Umits  «^ien  herring 
biomass  levels  are  low,  providing 
protection  to  herring  stocks  that  fixed 
PSC  Umits  may  not  provide.  Conversely, 
variable  PSC  Umits  allow  more  bycatch 
in  groundfish  fisheries  when  abundance 
levels  of  a  prohibited  spedes  increase 
and  a  corresponding  increase  in 
inddental  catch  in  the  groundfish 
fisheries  occurs.  NMFS  agrees  that 
bycatch  rates  of  prohibited  spedes  in 
groiudfish  operations  should  be 
reduced.  Until  a  comprehensive 
incentive  program  is  developed  and 
Implemented  for  aU  groundfish 
operations,  management  measures  are 
restricted  to  less-effective  bycatch 
controls.  Once  a  comprehensive 
hicentive  program  is  hnplemented.  a 
progressive  decrease  of  PSC  Umits  may 
be  reasonable. 

The  "waste"  associated  widi  any 
discarded  catch  is  of  concern  in  aU 
fisheries.  The  large  volume  of  discards 
associated  with  the  groundfish  tranid 
fisheries  has  initiated  Council 
consideration  of  management  measures 
to  Umit  such  "waste."  Although  fuQ 
utilization  of  fishery  resources  and  a 
"minimization"  of  bycatch  may  be 
justifiable  as  a  goal  for  fishery 
management  the  economic  and 
conservation  aspects  of  unretained 
bycatch  are  less  dear  and  must  be  fuUy 
analyzed  prior  to  Council  action  to 
"miiiimize  bycatch"  or  require  fuU 
utilizatian  of  fishery  resources. 
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Comment  3.  Herring  bycatch 
management  measures  should 
incorporate  an  individual  incentive 
system,  such  as  individual  transferrable 
quotas  (TTQ)  of  allowable  bycatch.  to 
reduce  effectively  the  incidental  take  of 
herring.  Without  an  individual  incentive 
S)r8tem.  herring  bycatch  rates  will 
remain  high,  bycatch  allowances  will  be 
prematurely  reached,  and  harvest 
shortfalls  of  the  groundfish  optimum 
yield  will  continue. 

Response:  NMFS  acknowledges  that 
individual  accountability  of  bycatch 
under  an  ITQ  program  may  be  a  long- 
term  goal  An  incentive  program  has 
been  implemented  for  halibut  and  red 
king  crab  bycatch  in  selected  groundfish 
fisheries.  As  NMFS  gains  experience 
with  this  program,  and  steps  are  taken 
to  enhance  the  program,  the  expansion 
of  the  incentive  program  to  other 
fisheries  and  bycatch  species  will  be 
considered  under  subsequent  regulatory 
action. 

Comment  4,  The  sequence  of  time- 
area  closures  contemplated  for  herring 
bycatch  management  allows  fishermen 
operating  in  one  area  of  the  Bering  Sea 
to  take  disproportionate  amounts  of 
herring  bycatch  and  trigger  trawl 
closures  in  the  Herring  Savings  Areas 
that  affect  trawl  operations  in  a 
completely  different  area  of  the  ocean. 
For  example,  inshore  pollock  fishermen 
could  have  a  substantial  herring 
bycatch,  resulting  in  closure  of  the 
"Winter  Herring  Savings  Area."  This 
area  is  far  removed  from  near-shore 
trawl  operations,  but  important  to 
offshore  pollock  operations.  Such  a 
system  is  inequitable  and  will  result  in 
tremendous  economic  costs. 

Response.  NKffS  recognizes  that 
increased  costs  could  be  incurred  by 
operators  of  vessels  who  are  forced  to 
change  fishing  operations  when  the 
Herring  Savings  Areas  an  closed. 
Catcher/processor  vessels  Uiat  normally 
fish  for  poUock  in  the  Winter  Herring 
Savings  Area  would  have  to  fish  outside 
this  area  if  it  were  closed  due  to 
attainment  of  the  herring  bycatch 
allowance  by  trawl  vessels  participating 
in  the  midwater  pollock  fishery. 
Alternatively,  inshore  vessels  could  be 
disproportionately  affected  from 
closures  of  the  Summer  Herring  Savings 
Areas,  especially  if  increased  operating 
costs  and  distances  to  open  fishing 
grounds  prevent  such  vessels  bom 
fishing  for  groundfish  during  closures  of 
these  areas. 

Although  operators  of  certain  vessels 
may  incur  increased  operating  costs  or 
be  unable  to  fish  for  groundfish  during 
closures  of  the  Herring  Savings  Areas, 
the  analysis  prepared  for  Amendment 
lea  concludes  that  the  BSAI  trawl  fleet 


could  still  hai  rest  available  groundfish 
quotas  outsid  i  of  the  Herring  Savings 
Areas. 

Comment  5.  To  be  effective,  "hot- 
spot"  closure  authority  requires  timely 
closures  of  limited  areas  based  upon 
current,  inseaion  data.  The  "hot-spot" 
authority  proposed  under  Amendment 
16a  will  be  to*  slow  to  have  the  desired 
effect  if  an  inmact  analysis  must  be 
prepared  for  fljach  closure  action. 
Furthermore,  Closures  of  entire  Federal 
statistical  are«8  for  60  days,  rather  than 
some  smaller  tiortion  of  statistical  areas 
for  shorter  pevods  of  time,  will 
unnecessarily  constrain  fishing 
operations  in  ireas  that  may  be  fished 
with  low  bycnch  rates. 

Response.  NMFS  acknowledges  that 
the  "hot  spot"  authority  implemented 
under  Amendment  16a  will  require  that 
an  impact  analysis  be  prepared  for  the 
specific  re8tri(|tion(8)  imposed  under  a 
"hot-spot"  cloiure  action.  Hot-spot 
closures  implonented  under 
Amendment  Ifa  would  not  necessarily 
be  broad  in  scbpe  if  available 
information  could  support  closures  of 
portions  of  statistical  areas  for  less  than 
60  days.  The  tine  to  prepare,  review, 
and  implemeia  a  hot-spot  closure  could 
be  of  a  durati(ai  that  would  make  such 
action  ineffective  for  purposes  of 
reducing  bycatch  rates.  However,  there 
may  be  other  oases  when  hot-spot 
closures  couldjbe  implemented  within  a 
timeframe  thai  would  reduce  bycatch 
rates.  J 

The  CounciHis  considering  the 
development  qf  a  fr-amewoiiced  hot-spot 
closure  authority  that  would  routinely 
allow  more  efficient  and  effective  time- 
area  closures.  tTo  enable  more  effective 
closures  of  "h^t-spots,"  inseaion  closure 
authority  of  these  areas  must  be 
developed  that  sets  forth  specific 
threshold  criteria  in  regulations  which, 
when  triggeretiwould  allow  closure  of 
spedflc  areas.  (This  authority  would 
allow  the  Regional  Director  to  close 
predetermined  areas  and  would  be 
similar  to  closes  due  to  attainment  of 
a  groundfish  "mC  or  prohibited  species 
bycatch  allowince.  Development  of  a 
refined  hot-spot  closure  autiiority  will 
require  determination  of  appropriate 
threshold  com  itions  (weekly  prohibited 
species  bycatc  i  rates  or  amounts  by 
area)  and  resu  ting  time-area  closures. 
These  conditio  is  would  be  published  in 
the  Federal  Re  jister  for  public  review 
and  comment   rior  to  the  beginning  of  a 
fishing  year. 

Comment  A  'roposed  bycatch 
management  n  gulations  imposed  on  the 
pollock  fishery  should  incorporate 
mortality-base  1  incentives  that  provide 
credit  for  quid  retiun  of  bycatch.  For 
example,  impU  mentation  of  a  program 
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that  credits  trawl  fishermen  with  halibut 
returned  to  sea  wlhin  30  minutes  after 
coming  on  deck  would  lessen  bycatch 
impact  through  increased  bycatch 


survival  and  ini 
species. 

Response. 
International  Pa 
Commission  (IPHi 
methods  to  reduc 


ased  harvest  of  target 


action  is  t£^en,  i 
collected  on  how  i 
handled  by  crew  i 
trawl  fleet.  Furthej 
data  analysis  and) 
undertaken:  (1)  Tc 
affecting  prohibite 
mortality  and  vial 
objective  index  of  jl 


>  and  the 

Kc  Halibut 

t]  are  investigating 

1  halibut  mortality 

from  handling  in  H^e  groundfish  trawl 
and  longline  fishe^es.  Before  regulatory 
ormation  must  be 
prohibited  species  are 
1  board  the  domestic 
Qora,  quantitative 
esearch  must  be 
I  identify  factors 
1  species  bycatch 
Ulity,  (2)  to  derive  an 
nalibut  or  crab 
condition,  and  (3)  |o  quantify  the 
potential  savings  df  halibut  that  would 
result  from  alternqtive  actions  taken  by 
groundfish  fishemjen  to  reduce 
mortality.  NMFS  iltends  to  work  with 
the  fishing  industrV  and  the  EPHC  to 
explore  feasible,  practical  measures  to 
reduce  bycatch  mortalify  in  the 
groundfish  fisheries.  Regulatory  action 
to  implement  suchj  measures  in  unlikely 
before  mid-igg2. 

Comment  7.  Thel  existing  definition  of 
pelagic  trawl  gear  as  a  management  tool 
to  reduce  bycatch  9f  prohibited  species 
is  ineffective,  as  e  idenced  by  the 
success  of  certain  (roundfish  fishermen 
to  modify  their  tra  vl  gear,  circumvent 
the  definition  of  p<  lagic  trawl  gear,  and 
continue  trawl  ope  rations  at  high 
bycatch  rates.  Givi  m  this  experience, 
further  use  of  the  { elagic  trawl  gear 
definition  to  limit  ]  iroMbited  species 
bycatch  in  the  pollpck  fisheries  will  be  a 
useless  management  tool  unless  a  valid 
distinction  between  pelagic  and  non- 
pelagic  trawl  gear  is  established  and 
enforced. 

Response.  NMFd  is  aware  of  the 
problems  associated  with  enforcing  the 
existing  definition  pf  pelagic  trawl  gear 
with  respect  to  limiting  trawl  bycatch  of 
prohibited  species  J  In  response,  NMFS 
has  implemented  rjilemaking  to  prohibit 
[fie  cod  once  a 
•ycatch  allowance 
lAP  other  fishery" 
FR  21619:  May  la 


all  trawling  for  Pa 

prohibited  species 

specified  for  the 

has  been  attained 

1991).  The  propose 

16a  also  has  been 

trawling  for  polio 

Savings  Areas  onci 

allowance  spedfie. 

pollock  fishery  has  been  reached. 

Additional  emeigei  icy  rulemaking  is 

being  considered  b  f  NMFS  that  would 

further  restrict  the  ise  of  non-pelagic 

trawl  gear  once  a  f  shery's  prohibited 


rule  for  Amenchnent 
!vised  to  prohibit  all 
in  the  Herring 
the  herring  bycatch 
for  the  midwater 


spedes  bycatdi  allowaaoe  has  been 
readied. 

North  Padfic  FUenr  Manasement 
ComiGfl  CoBuiMuls  on  Amandment  16a 

Cooimen/ &  Hie  Coundl  noted  that 
1991  harvests  of  pollock  with  non- 
pelagic  trawl  gear  in  the  BSAI 

comprised  8  percent  of  the  total  poUodc 
harvest  taken  with  trawl  gear  through 
April,  compared  to  11  percent  in  1990. 
Additional  poOock  harvests  with  non- 
pelagic  trawl  gear  are  eiqieded  to  be 
minimal  because  of  1991  halibut  bycatch 
constraints  imposed  on  the  directed 
fishery  for  pollock  with  non-pelagic 
travrf  gear.  Therefore,  die  Council 
recommended  diat  quota  constraints  on 
the  1991  directed  fishery  for  pollock 
using  non-pelagic  trawl  gear  are 
unnecessary  for  purposes  of  limiting 
habbut  and  crab  bycatdi  in  this  fishery. 

Response.  NMFS  concon  fai  the 
Coundl's  recommendation  and  has  not 
implemented  a  1991  limitation  of  the 
amount  of  pollock  that  may  be 
harvested  in  the  directed  fishery  for 
pollock  using  non-pelagic  trawl  gear. 

Comment  9.  Recent  (19e»-ige8) 
observer  data  hidicate  that  die  Winter 
Herring  Savings  Area  may  need 
adjustment  to  encompass  areas  of 
winter  herring  concentration.  NMFS 
should  review  this  information  and 
develop  recommendations  for  Coondl 
consideration. 

Response.  The  Winter  Herring 
Savings  Area  implemented  under 
Amendment  lea  faicorporates  the  area  of 
long-term,  historical  winter 
concentrations  of  herring.  Over  80 
percent  of  the  commercial  harvest  of 
Bering  Sea  herring  was  taken  from  die 
Winter  herring  Savings  Area  during 
foreign  directed  fisheries;  however, 
annual  shifts  of  winter  horine 
concentrations  did  occur.  The  1963-1968 
observer  data  on  hearing  bycatch 
hidicate  that  the  midwinter  filling  effort 
for  pollock  occurred  prtaiarily  west  and 
north  of  the  Winter  Herring  Sevings 

Area.  To  some  extent  a  shift  in  herring 
winter  concentrations  also  could  have 
accounted  for  relatively  high  bycatch 
rates  outside  historical  areas  of  winter 
concentrations.  An  examination  of  1989 
uid  1990  baring  bycatdi  data  shows 
that  most  of  die  winter  herring  bycatch 
occurred  in  die  Winter  Savings  Area. 
The  Alaska  Department  of  Fish  and 
Game  (ADFAG)  manages  commercial 
and  subsistence  herring  fisheries  in 
Alaska  state  waters.  The  Council  has 
requested  AIVftG  to  examine 
alternatives  for  an  extended  Summer 
Savings  Area  to  provide  further 
protection  to  mi^tiin  heiring  stocks. 
ADFAG  has  expressed  an  interest  in 
expanding  diis  analysis  to  examine  die 


adequacy  of  die  lAHnter  Savii^  Area 
based  on  recent  domestic  observer  data 
and  to  develop  alternative 
configurations  for  die  Winter  Savings 
Area.  Howevw.  with  the  information 
available  at  diis  time,  die  Secretary 
deems  die  Winter  Savings  Area  defined 
under  Amendment  18e  as  adequate  for 
protecting  winter  concentrations  ol 
herring  based  on  k»g-teim  historical 
data  firam  directed  fveign  fisheries  end 
recent  (1980-19914  distribution  patterns 
of  hening  bycatdL  The  configurations  of 
die  Hening  Savings  Areas  may  be 
revised  throo^  a  subsequent  FMP 
amendment,  pending  Council  action  on 
die  eiqianded  ADFaG  analysis  of  die 
Herring  Savings  Areas. 

The  Secretary  concun  in  the  Council's 
adoption  irf  Amendment  16a  and  has 
approved  die  amendment  and  its 
imidementing  regulations.  The  Secretary 
also  concurs  in  ^  Coundl's 
recommendatttms  fior  1991  herring 
bycatdi  allowances  ss  set  forth  in  die 
notice  of  proposed  ralemaking  for 
Amendment  16e.  The  Secretary  further 
concun  in  the  Coundl's 
recommendation  to  not  limit  the  amount 
of  1991  pollock  TAC  available  for 
harvest  by  die  directed  fishery  for 
pollock  using  noDiielagic  tra^  gear.  A 
regulatny  limitation  Airing  igoi  it 
unnecessary  because  the  directed 
fishery  for  poOock  using  non-pelagic 
trawl  gear  has  taken  only  8  percent  of 
die  total  BSAI  pdlock  catch  to  date  and 
halibut  PSC  restrictions  wUl  prohibit 
significant  harvests  of  pollock  widi  non- 
pelagic  trawl  gear  for  the  remainder  of 
the  year. 

ClassifiGadon 

The  Regional  Director  determined  that 
Amendment  16a  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fisheries  in  die  BSAI  and  diat 
is  is  consistent  widi  die  Magnuson  Ad 
and  other  a|q>licable  law. 

The  Coundl  prqiared  an 
environmental  assessment  (EA)  for  diis 
amendment  The  Assistant 
Admlnisti-ator  for  Fisheries,  NOAA 
(Assistant  Administrator),  found  that  no 
significant  impact  on  the  qualify  of  the 
human  environment  will  occur  as  a 
result  of  diis  rule.  A  copy  of  die  EA  may 
be  obtained  from  the  Council  [see 


The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  inqiact 
analysis  under  Bxecntive  Order  12291. 
lUs  determination  is  based  on  the  EA/ 
RIR/FRFA  prepued  by  die  CoundL  A 
copy  of  die  BA/RIR/FRFA  may  be 
obtained  book  the  Coundl  (see 


This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

The  Coundl  determfaied  diet  dds  nle 
will  be  fanjdemented  in  a  manner  diet  is 
consistent  to  the  mayimiiTn  extent 
practicaUe  wldi  die  approved  coastal 
management  program  of  Alaska.  Ihis 
determination  was  submitted  to  the 
responsible  State  agency  for  review 
under  section  307  of  die  Coastal  Zone 
Management  Act  Since  the  appropriate 
State  agency  did  not  reply  widiin  the 
statutory  time  period,  consistency  is 
automaticany  inferred. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient  * 
to  warrant  preparation  of  a  Federalism 
Assessment  onder  Executive  Order 
12612. 

Sectioos  675.2  and  875.21  of  diis  rule 
must  be  effective  as  soon  as  possible  to 
proted  beniag  concentrations  within 
die  Herring  Savii^  Areas  in  die  event 
that  fishery  herrii^  bycatch  allowuiGes 
are  attained.  The  Summer  Savings 
Areas  extend  from  June  15  thnx^h 
August  IS.  and  closure  of  these  areas 
once  a  fishery  has  reached  its  herring 
bycatch  allowance  is  necessary  if  tiie 
coundl's  Intent  to  limit  1991  hetrii^ 
bycatch  is  to  be  carried  out 
Consequendy,  the  Assistant 
Administrator  finds  for  good  cause  that 
it  is  oratrary  to  die  public  interest  to 
delay  for  30  days  the  effective  date  of 
diis  rule  under  section  553(d)  of  the 
Administradve  Procedure  Ad  in  older 
to  Implenient  the  Summer  Savii^  Areas 
as  soon  as  possible.  Sections  675.20  and 
675.2«  wiO  be  effective  following  a  30- 
day  period  of  delayed  effectiveness  fai 
accordance  with  section  553(d)  of  the 
Administradve  Procedure  Act 

List  of  Subjects  b  50  CFK  Part  675 

Fisheries,  Fishing  vessels. 
Datad  July  11,  isei. 
MkhadP.' 


Acting  Assistant  Adminittntorfor  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  675  is  ^mwided 
as  follows: 


PART 
BEfUM 
AREA 


OFTHE 
AND  ALEUTIAN  ISLANM 


1.  The  audiorify  dtetion  but  50  CFR 
part  675  continues  to  read  as  follows: 

Aotfaorfty:  le  U.S£.  1801  etseq. 

2.  In  1 675.2.  Figure  1  is  redesignated 
as  Rgura  1  to  part  675  and  will  appear  at 
die  end  of  the  part  and  a  definition  for 
//errata  Strvf^gSil/vat  is  added  tai 
alphabetical  evder  to  areas  as  follows: 


§67U    OaflnMora 

Herring  Savings  Areas  means  any  of 
the  following  three  areas: 

(1)  Summer  Herring  Savings  Area  1 
means  that  part  of  the  Bering  Sea 
subarea  that  is  south  of  57*  N.  latitude 
and  between  182*  and  164*  W.  longitude 
from  12.-00  noon  Alaska  local  time 
(A.l.t)  June  15  through  12K)0  noon  A.l.t. 
July  1  of  a  fishing  year. 

(2)  Summer  Herring  Savings  Area  2 
means  that  part  of  the  Bering  Sea 
subarea  that  is  south  of  se'SO*  N. 
latitude  and  between  164*  and  167*  W. 
longitude  from  12.-00  noon  A.1.L  July  1 
through  12K)0  noon  A.l.t  August  15  of  a 
fishing  year. 

(3)  Winter  Herring  Savings  Area 
means  that  part  of  the  Bering  Sea 
subarea  that  is  between  58*  and  80*  N. 
latitude  and  between  172*  and  175*  W. 
longitude  from  12:00  noon  A.l.t 
September  1  of  the  current  fishing  year 
through  12:00  noon  A.1.L  March  1  of  the 
succeeding  fishing  year. 

•        •        •        •        • 

3.  In  S  675.20,  paragraph  (e)(2) 
introductory  text,  and  paragraph  (f)  are 
revised,  paragraphs  (e)(3)  and  (4)  are 
redesignated  as  (e)(4)  and  (5),  and  new 
paragraphs  (e)(l)(iv).  (e)(3).  and  (e)(6) 
are  added  to  read  as  foUows: 

I67&20   QMierallmttations. 

(e)  *  •  • 

(!)••* 

(iv)  Interim  closures  of  statistical 
areas,  or  portions  thereof,  to  directed 
fishing  for  specified  groundfish  species. 

(2)  Any  inseason  adjustment  tidcen 
under  paragraphs  (e)(l)(i),  (ii),  or  (iii) 
must  be  based  on  a  determination  that 
such  adjustments  are  necessary  to 
prevent 

(3)  Any  inseason  closure  of  a 
statistical  area,  or  portion  thereof,  under 
paragraph  (e)(l)(iv)  of  this  section  must 
be  based  upon  a  determination  that  such 
closures  are  necessary  to  prevent 

(i)  A  continuation  of  relatively  high 
bycatch  rates  of  prohibited  species 
specified  under  {675.20(c)  of  this  part  in 
a  statistical  area,  or  portion  thereof, 

(ii)  Hie  take  of  an  excessive  share  of 
PSiC  limits  or  bycatch  allowances 
established  under  {  675.21  of  this  part 
by  vessels  fishing  in  a  statistical  area,  or 
portion  thereof 

(iii)  The  closure  of  one  or  more 
directed  fisheries  for  groundfish  due  to 
excessive  prohibited  species  bycatch 
rates  occurring  in  a  specified  fishery 
operating  within  all  or  part  of  a 
statistical  area:  or 

(iv)  The  premature  attainment  of 
established  PSC  limits  or  bycatch 


allowances  anA  associated  loss  of 
opportunity  to  tressels  to  harvest  the 
groundfish  opt  mum  yield  (OY). 


(e)ThePSClimil 


(6)  The  inse^Bon  closure  of  a 
statistical  area,  or  a  portion  thereof, 
under  paragra]  h  (e)(l)(iv)  of  this  section 
shall  not  exten  1  beyond  a  60-day  period 
unless  informa  ion  considered  under 
paragraph  (f)  o  '  this  section  warrants  an 
extended  closi*«  period.  Any  closure  of 
a  statistical  aria,  or  portion  thereof,  to 
reduce  prohibited  species  bycatdi  rates 
requires  a  determination  by  the  Regional 
Director  that  the  clo8iu«  is  based  on  the 
best  available  icientific  information 
concerning  thejseasonal  distribution  and 
abundance  of  prohibited  species  and 
bycatch  rates  df  prohibited  species 
associated  witk  various  groimdfish 
fisheries.         I 

(f)  Data.  All  nformation  relevant  to 
one  or  more  of  |he  following  factors  may 
be  considered  fci  making  the  required 
determine tionsj  under  paragraphs  (e)(2) 
and  (3)  of  this  section: 

(1)  The  effect  of  overall  fishing  effort 
within  a  statist  cal  area: 

(2)  Catch  per  unit  of  effort  and  rate  of 
harvest: 

(3)  Relative  (fistribution  and 
abundance  of  aiocks  of  groundfish 
species  and  pr^bited  species  within  all 
or  part  of  a  staCstical  area: 

(4)  The  condlion  of  a  stock  in  all  or 
part  of  a  statisttcal  area: 

(5)  Inseason  prohibited  species 
bycatch  rates  observed  in  groundfish 
fisheries  in  all  i  ir  part  of  a  statistical 
area: 

(6)  Historical  prohibited  species 
bycatch  rates  opserved  in  groimdfish 
fisheries  in  all  i  ir  part  of  a  statistical 
area; 

(7)  Economicjimpacts  on  fishing 
businesses  affected:  and 

(8)  Any  othe^  factor  relevant  to  the 
conservation  and  management  of 
groundfish  speoies  or  any  incidentally 
caught  species,  Iwhich  are  designated  as 
prohibited  specfes  or  for  which  a  PSC 
limit  has  been  ft>ecified. 

•        •        •      I  •        * 

4.  In  5  675.21,  paragraphs  (b)(4)(i) 
through  (v)  are  redesignated  as 
paragraphs  (b)(4)(ii)  through  (vi), 
paragraphs  (c)(t)  and  (c)(4)  are 
redesignated  at  para^aphs  (e)  and  (f), 
paragraph  (b)(4  Introductory  text  is 
revised,  newly  tedesignated  paragraphs 
(b)(4)(ii)  througk  (v)  are  revised,  the 
heacQng  of  paragraph  (c)  is  revised,  and 
new  paragraphf  (a)(6).  (b)(4)(i),  and  (d) 
are  added  to  rekd  as  foUows: 


S  675.21    ProhH 


catch  (PSC) 


of  Pacific  herring 


caught  while  condi  cting  any  domestic 
trawl  fishery  for  gr  nmdfish  in  the  Bering 
Sea  and  Aleutian  I  ilands  management 
area  is  1  percent  ol  the  annual  eastern 
Bering  Sea  herring  biomass.  The  PSC 
limit  will  be  apporl  loned  into  aimual 
herring  PSC  aUowe  nces,  by  target 
fishery,  and  will  be  published  dong  with 
the  annual  herring  >SCUmitinthe 
Federal  Register  w  th  the  notices  of 


proposed  and  final 


defined  in  §  675.20  b)(7)  of  this  part 


)f  this  section  six 


(b) 

(4)  For  purposes 
domestic  fisheries  pre  defined  as 
follows: 

(i)  DAP  midwatei  pollock  fishery 


means  DAP  fishing 
during  any  weekly 
results  in  a  catch  o 
percent  or  more  of 


groundfish  caught  (  uring  the  week, 
(ii)  DAP  Greenla.  id  turbot  fishery 


means  DAP  fishing 
dunng  any  weekly 


specifications 


with  trawl  gear 
-eporting  period  that 
pollock  that  is  95 
he  total  amount  of 


with  trawl  gear 
Importing  period  that 


(a)  •  •  • 


(A)  Results  in  ret  lined  amounts  of 
Greenland  turbot  a  id  arrowtooth 
flounder,  in  the  agg^gate,  that  are  20 
percent  or  more  of  the  total  amount  of 
other  groundfish  ongroundfish  products 
retained,  calculatea  in  round  weight 
equivalents,  and    ] 

(B)  Does  not  qualfy  as  a  "DAP 
midwater  pollock  f  shery." 

(iii)  DAP  rock  soi  9  fishery  means  DAP 
fishing  with  trawl  g  ear  during  any 
weekly  reporting  p  riod  that 

(A)  Results  in  ret  lined  amount  of  rock 
sole  that  are  20  pep;ent  or  more  of  the 
total  amount  of  oth  \t  groundfish  or 
groundfish  product)  retained,  calculated 
in  round  weight  eqi  ivalents,  and 

(B)  Does  not  quel  fy  as  a  "DAP 
midwater  pollock  fi  ihery"  or  "DAP 
Greenland  turbot  fi  ihery." 

(iv)  DAP  flatfish .  ishery  means  DAP 
fishing  with  trawl  g  iar  during  any 
weekly  reporting  pc  riod  that 

(A)  Results  in  reti  lined  amounts  of 
yellowfin  sole  and  'other  flatfish."  in 
the  aggregate,  that  i  ire  20  percent  or 
more  of  the  total  an  lount  of  other 
groundfish  or  groun  Ifish  products 
retained,  calcidatec  in  round  weight 
equivalent,  and 

(B)  Does  not  quel  iy  as  a  "DAP 
midwater  pollock  fi  ihery."  "DAP 
Greenland  turbot  fii  hery."  or  "DAP  rock 
sole  fishery." 

(v)  DAP  other  fisi  ery  means  DAP 
fishing  with  trawl  gear  during  any 
weekly  reporting  Miod  that 

(A)  Does  not  qualfy  as  a  "DAP 
midwater  poUoclc  fi;  ihwy."  and 

(B)  Results  in  rets  Ined  amounts  of  any 
other  combination  c  f  groundfish  species 
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calculated  in  round  weight  equivalents 
that  would  not  qualify  as  a  "DAP 
Greenland  turbot  fishery,"  "DAP  rock 
sole  fishery."  or  DAP  flatfish  fishery." 

(c)  Attainment  of  a  PSC  allowance  for 
red  king  crab,  C.  bairdi,  or  Pacific 
halibut  *  *  • 

(d)  Attainment  of  a  PSC  allowance  for 
Pacific  herring. 

(1)  By  the  midwater  pollock  fishery. 
If.  during  the  fishing  year,  the  R^onal 
Dirctor  determines  that  U.S.  fishing 
vessels  using  trawl  gear  will  catch  the 
PSC  allowances,  or  seasonal 
apportionment  of  the  allowance,  of 
Pacific  herring  while  participating  in  the 
midwater  pollock  fishery  as  defined  in 
paragraph  (b)(4)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  the  Herring 
Savinfts  Areas  to  directed  fishing  for 
pollock  with  trawl  gear. 

(2)  By  the  DAP  rock  sole.  DAP 
Greenland  turbot.  or  the /VP  flatfish 
fisheries.  If.  during  the  fishing  year,  the 
Regional  Director  determines  that  U.S. 
fishing  vessels  using  trawl  gear  will 
catch  a  PSC  allowance  or  seasonal 
apportionment  of  a  PSC  allowance  of 

.Pacific  herring  while  participating  in 
either  the  DAP  rock  sole,  DAP 
Greenland  turbot  of  JVP  flatfish 
fisheries  as  defined  in  paragraph  (b)(4) 
of  this  section,  the  Secretary  will  publish 
a  notice  in  the  Federal  Rei^ter  closing 
the  Herring  Savings  Areas  to  directed 
fishing  with  trawl  gear  for  rock  sole. 
Greenland  turbot  or  JVP  flatfish. 

(3)  By  the  DAP  flatfish  fishery.  If, 
during  the  fishing  year,  the  R^onal 


Director  determines  that  U  A  fishing 
vessels  using  trawl  gear  will  catch  a 
PSC  allowance  or  seasonal 
apportionment  of  the  PSC  allowance  of 
Pacific  herring  while  participating  in  the 
DAP  flatfish  fishery  as  defined  in 
paragraph  (b)  (4)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  the  Herring 
Saving  Areas  to  directed  fishing  with 
trawl  gear  for  yellowfin  sole  and  "other 
flatfish,"  in  the  aggregate. 

(4)  By  the  DAP  other  fishery.  If.  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels  will 
catch  the  PSC  allowance  or  seasonal 
apportionment  of  the  PSC  allowance  of 
Pacific  herring  while  participating  in  the 
"DAP  other  fishery"  as  defined  in 
paragraph  (b)(4)  of  this  section,  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  closing  the  Herring 
Savings  Areas  to  directed  fishing  for 

(A)  Pollock  by  trawl  vessels  using 
non-pelagic  trawl  gear  and  (B)  Pacific 
cod  by  vessels  using  trawl  gear. 
•        *        •        •        • 

5.  In  1 675.24.  paragraphs  (c) 
introductory  text  (c)(1),  and  (c)(2)  are 
redesignated  as  paragraphs  (c)(1) 
introductory  text  (c)(l)(i),  and  (c)(l)(U), 
newly  redesignated  paragraph  (c)(1) 
introductoiy  text  is  revised,  and  new 
paragraphs  (c)  introductory  text  and 
(c)(2)  are  added  to  read  as  follows: 


§67U4 


(c)  Gear  allocations.  (1)  Vessels  using 
gear  types  other  than  those  specified  in 
paragraphs  (c)(l)(i)  and  (c)(i)(ii)  of  this 


section  must  treat  sablefish  as  a 
prohibited  spedes. 

(2)  The  Secretary,  in  consultation  with 
the  Council  may  limit  the  amount  of 
pollock  TAC  that  may  be  taken  in  the 
directed  fishery  for  pollock  using  non- 
pelagic  trawl  gear,  (i)  The  Regional 
Director  must  consider  the  following 
information  when  limiting  the  amount  of 
pollock  TAC  that  is  apportioned  to  the 
directed  fishery  for  pollock  using  non- 
pelagic  trawl  gear 

(A)  The  PSC  limiu  and  PSC  bycatch 
allowances  established  under  1 675.21  of 
this  part 

(B)  The  projected  bycatch  of 
prohibited  species  that  would  occur  with 
and  without  a  limit  in  the  amount  of 
pollock  TAC  that  may  be  taken  in  the 
directed  fishery  for  pollock  using  non- 
pelagic  trawl  gear; 

(C)  The  cost  of  a  limit  in  terms  of 
amounts  of  pollock  TAC  that  may  be 
taken  with  non-pelagic  trawl  gear  on  the 
non-pelagic  and  pelagic  trawl  fisheries; 
and 

(D)  Other  facton  pertaining  to 
consistency  with  the  goals  and 
objectives  of  the  FMP. 

(ii)  I¥oposed  and  final  apportionnient 
of  pollock  TAC  to  the  directed  fishery 
for  pollock  using  non-pelagic  trawl  gear 
will  be  published  in  the  Fedatal  Ra^star 
with  the  notices  of  proposed  and  final 
specifications  defined  in  i  672J0(aK7]  of 
this  part 

6.  Figures  3  and  4  to  part  675  are 
redesignated  as  Figures  4  and  5  and  a 
new  Hgure  3  is  added  to  read  as 
follows: 
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TNs  section  of  th«  FEDERAL  REGISTER 
corrtaint  notiOM  to  the  puMc  of  the 
prapoeed  iieuance  of  rulet  end 
nffMOon*.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  pertidpale  in  the  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14<FR  Part  71 
[Alrspaee  Dodicl  No.  tl-AEA-OS] 

Propoaod  Revocation  Of  Transition 
Aroa;Qrundy,VA 

AOENCV:  Federal  AviatioQ 

Administration  (FAA).  DOT. 

ACnow;  Notice  of  proposed  rulemaking. 


summary:  The  FAA  is  proposing  to 
revoke  the  700  foot  Transition  Area 
established  at  Grundy,  VA,  for  the 
Grundy  Municipal  Airport  This  action  is 
deemed  necessary  due  to  the  non- 
availability  of  any  SUndard  Instrument 
Approach  Procedures  (SIAPs)  to  this 
airport  The  cancellation  of  the  SIAPs  to 
this  airport  and  other  related  actions 
concerning  this  proposal  are  contained 
in  non-rulemaking  case  nimibers  91- 
AEA-03-NR  and  B1-AEA-024-NR. 
Furthermore,  a  SIIAP  which  has  been 
unusable  for  several  years  (Grundy,  VA, 
VOR/DME-A)  would  be  removed  by 
this  action.  The  effect  of  this  intended 
action  is  to  return  that  amount  of 
airspace  not  needed  by  the  FAA  to 
contain  aircraft  conducting  operations 
conducted  under  an  instrument  flight 
plan,  back  to  the  public.  Additionally, 
the  airport  status  would  be  changed 
fromlFRtoVFR, 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1991. 


:  Send  comments  on  the  rule 

in  triplicate  to:  Edward  R.  Trudeau. 
Manager,  System  Management  Branch, 
AEA-530,  Docket  No.  91-AEA-OB, 
F.A.A.  Eastern  Region,  Federal  Building 
#111,  John  F.  Kennedy  Infl  Airport, 
Jamaica,  NY  1143a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  A^A-7.  FAJl  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430. 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-53a  F A.A.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport  Jamaica.  NY 
11430. 

ron  iiuRTNiii  mraNMATioN  contact: 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch. 
AEA-53a  FJiJi.  Eastern  Region. 
Federal  Building  #111,  John  F.  Kennedy 
International  Airport  Jamaica.  New 
York  11430;  telephone  (718)  917-0867. 

tUrPttMINTAIIV  mraWMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conunents 
are  specifically  invited  on  the  overall 
regulatory,  aeronauticat  economic 
environmental,  and  energy  aspects  of 
the  propotaL  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AEA-08".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUbilityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulmnaldng  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel  AEA-7, 
FA.A.  Eastern -R^on.  Federal  Building 


#111,  John  P.  Kennedy  International 
Airport  Jamaica,  NY  1143a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Qrcnlar  No. 
11-2A  which  describes  ttia  application 
procedure. 

ThePiapoeai 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  part  71  of  the 
Federal  Aviation  Rq^ations  (14  CFR 
part  71)  to  revoke  the  700  foot  Transition 
Area  established  at  Grundy,  VA,  due  to 
the  non-availabillfy  of  any  SL^P  to  the 
Gnndy  Municipal  Airport  &undy.  VA. 
Section  71.181  of  part  H  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.60  dated  September  4. 
199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  Involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  '*inajor  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  Impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles 
under  the  criteria  of  the  Regulatory 
Hexlbillfy  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy.  Transition  areas. 

In  Proposed  AmendoMnt 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-l)E8IQNATION  OF  FEDERA^ 
AIRWAVS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 


1.  The  authorify  dution  for  part  71 
continues  to  read  as  follows: 
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Audiarity  48  U.&C  13M(a).  13S«(i).  1510; 
Bxecutivs  Order  10BS4: 4S  U.S.C  106(g) 
(ReviMd  Pub.  L  97-M9,  Januaiy  12. 1963);  14 
CFR  11.60. 

|7l.1t1    CAniMdad] 

2.  Section  71.181  is  amended  as 
foUows: 

CfiDidjr,  VA  pUmovMQ 

Inued  in  Jamaka.  New  Yack.  on  May  24. 
1991. 

Gary  W.  Ticket. 

Managat.  Air  Tnffic  Division. 

[FR  Doc.  81-17068  Filed  7-17-81;  8:45  am] 


14  CFR  Part  241 
RIN  2U7-AC14 


Mode*  No.  81-11] 


Confidential  TrwtnMfrt  Of  Form  41 
Sdiedulee  B-7  and  B-43 

AQOicv:  Office  of  tile  Secretaiy,  DOT. 
ACnow  Advance  notice  of  proposed 
ndemaldng  (ANPRM). 


summary:  This  notice  solicits  comments 
on  whether  the  reporting  provisions 
governing  the  subndssion  of  Form  41 
Schedules  B-7,  Airframe  and  Aircraft 
Engine  Acquisitions  and  Retirements, 
and  B-43,  bventory  of  Airframes  and 
Aircraft  Engines  should  be  amended  so 
as  to  include  a  period  of  confidential 
treatment  for  infonnation  reported  on 
one  or  both  of  these  sc^dules.  This 
notice  responds  to  a  request  for 
rulemaking  filed  by  United  Air  Lines. 
Inc. 

DATIS:  Comments  must  be  received  on 
or  before  September  3. 1991. 
ADoncssca:  Comments  should  be 
directed  to  the  Docket  Clerk.  Docket 
46597.  Room  4107,  Office  of  the 
Secretary.  Department  of 
Transportatioii,  400  Seventh  Street.  SW.. 
Washington.  DC  20590-0001.  Comments 
should  identify  the  regulatory  docket 
number  and  be  subrattted  in  duplicate  to 
the  address  listed  above.  Commenters 
wishing  the  Department  to  acknowledge 
receipt  of  their  comments  must  submit 
with  those  comments  a  self-addressed 
stamped  postcard  on  which  the 
following  statement  is  made:  Comments 
on  Docket  No.  46597.  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments. 

MM  Rmmn  MRMMATioN  contact:  hi 
Clay  Moritx.  \t.  or  lack  M.  Calloway. 
Office  of  Airline  Statistics,  DAI-1. 
Research  and  ^Mdal  Programs 


Administration.  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
Washington,  DC  20590-0001,  (202)  366- 
4385  and  366-4383.  respectively. 

BadcgfOttDQ 

The  issue  of  oimfidential  treatment 
was  first  raised  by  United  Air  Lines' 


(United)  motion 
which  requesi 
withhold  from 
acquisition  cos 
amounts  for  ai 
engines  reporte 
Airframe  and 
Acquisitions  an 
quarter  ended 
(Docket  46S97) 
were  filed  with 


November  8, 1986^ 
the  Department  to 
[blic  disclosure  die 
and  sales  realization 
fames  and  aircraft 
on  its  Schedule  B-7, 

'aft  Engine 
Retirements,  for  the 
itember  30, 1989 
ibsequent  motions 
•ery  Schedule  B-7 
submitted  since  then  (Dockets  46868. 
46933. 47119.  and  47254).  United  also 
filed  a  motion  o^  March  28. 1990,  for 
confidential  treatment  pertaining  to  the 


airframe  and 
cost  data  repo 
Inventory  of 
Engines,  the 
calendar  year  1 
addition.  Ameri 
motion  dated  A 
confidential 
7  for  the  quarter 

The  Director 
Special  Programi 


raft  engine  acquisition 

1  on  Schedule  B-43, 

imes  and  Aircraft 

I  report  covering 

)  (Docket  46809).  In 

1  Airiines  filed  a 

1 9. 1990,  for 
nent  of  its  Schedule  B- 

ied  June  30, 1990. 
\  the  Research  and 
i  Administration's 
(RSPA)  Office  of  Airline  Statistics,  in  a 
letter  dated  January  9, 1991,  denied  each 
of  United's  motions  for  confidential 
treatment  In  re^nse.  United  filed,  on 
February  1, 199lja  petition  for  review  of 
the  staff  action  dpnying  its  motions.  In 
its  petition.  United  stated  that  it  was  not 
seeking  exclusive  confidentiality  for  its 
data,  trat  rather,  believes  that  aircraft 
acquisition  cost«and  sales  realization 
amounts  should  be  held  confidential  for 
all  carriers.         i 

In  urging  the  Department  to  review  its 
staff  action.  United  expressed  its  desire 
to  have  incorporated  in  die  regulations 
governing  die  suimissicm  of  B-7  and  B- 
43  (14  CFR  part  211.23.  Schedule  B-7  and 
Schedule  B-43)  a  provision  for  the 
confidential  treatment  of  the  reported 
(indicated  that  it 
t  a  petiti(m  for 
sting  an  amendment  to 
I  confidential  treatment 
4oe  data  on 


data.  United  else 
planned  to  L 
rulemaking  reqt 
part  241  to  accor 
to  the  eqnipmenti 


Schedules  B-7  an  d  B-43. 

Pending  action  on  its  rulemakii^ 
petition.  United  r  iquested  that  the 
Department  gram  its  motions  to 
withhold  fiom  pwlic  disclosure  along 
with  those  of  any  other  carrier 
requesting  such  relief.  In  a  letter  dated 
March  22, 1901,  tile  Director,  Office  of 
Airline  Stattsticsj  granted  United's 
request  for  e  rulcAtaklng  to  explore 
whether  section  23  of  part  241  of  the 


Department's  Eoonobiic  Regulations 
shoidd  be  amended  to  accord 
confidential  treatment  for  the 
infonnation  reported  on  Form  41 
Schedules  B-7  and  I  -43.  At  die  same 
time,  the  Director  ov  ertumed  his  earlier 
decision  by  grantfaig  United's  motions 
pending  the  ontcomi  of  tills  rulemaking 
proceeding. 

In  the  same  letter,  tiie  Director  also 
indicated  tiiat  in  ordn  not  to  prejudge 
the  outcome  of  the  rweraaking  process 
and  to  preclude  Unilied  from  enjoying  an 
advantage  over  othe^  carriers  by  having 
its  data  withheld  fro  n  the  public  eye. 
the  Department  wou  d  look  favorably 
upon  individual  air  c  arrier  motions  for 
confidential  treatme  it  of  Form  41 
Schedule  B-7  and/o4^Form  41  Schedule 
B-43.  This  offer  applied  to  tiie 
information  reported  on  Schedule  B-7 
for  the  fourtii  qoarte  of  1900  and 
Schedule  B-43  for  th  \  calendar  jrear 
1990.  Carriers  were  t  Iso  apprised  of 
their  right  to  file  subi  lequent  motions  for 
confidential  treatme  it  for  each 
successive  filing  of  I  -7  and  B-43. 

Request  for  Commei  Is 

In  order  to  thorouoily  examine  the 
issue  of  cmfidentiaUty  of  the 
information  repwted  on  Sdiedules  B-7 
and  B-43.  the  Depart  nent  requests 
additional  infbrmatic  n.  AU  responses 
should  address,  as  a  tnintmum,  the 
issues  raised  in  the  questions  set  forth 
below.  For  the  convehience  of  those 
wishing  to  submit  co  nments,  a  copy  of 
Form  41  Schedules  B  -7  and  B-43  is 
provided  as  Exhibit  i  i  and  Exhibit  B. 
respectively,  to  tills  >  ^ance  Notice  of 
Proposed  Rulemakini  i  (ANPRM). 

1.  Is  there  a  need  ti  i  keep  tiie 
information  reported  on  Pom  41 
Schedule  B-7  and/or  Form  41  Sdiedule 
B-43  confidential? 

Please  explain,  in  <  etail.  why  the 
information  should  oi '  should  not  be  held 
confidentiaL  Identify,  by  specific  data 
element,  the  informal  on  on  Schedules 
B-7  and  B-43  tiiat  yo  i  believe  should  or 
should  not  be  held  cc  ofidentiaL  Explain 
how  the  information  ( loes  or  does  not 
qualify  for  confid«iti  d  treatment  giv«i 
tiie  governing  body  o:  law  and 
regulation,  namefy  ttM  Freedom  of 
Infocmatiui  Act  (FOIA),  5  U.S.C  section 
652.  and  tiie  Departm  mt's  regulations. 
Part  7  of  Utie  49  of  tii  a  Code  of  Federal 
Regulations  (48  CFR  I  ert  7). 

2.  For  what  leogtii  c  f  time  should  the 
information  be  hdd  c  >nfidentlal7  IHease 
explain  tiie  spedfic  n  asons,  by  data 
element  if  necessary,  orsriectinge 
particular  period  of  ti  le. 
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CoosoUdatioo  of  Dockets/Comment 
Period 

All  previously  docketed  motions 
dealing  with  tite  amfidential  treatment 
of  Form  41  Schedules  B-7  and  B-43  will 
be  considered  and  consolidated  in  this 
ndemaktaig  (Docket  48667).  Previously 
docketed  motions  include  eij^t  motions 
filed  by  United  Afr  Lines  (Docketo  46507. 
46868, 468ea  46033. 47119, 47254. 47485. 
and  47488):  and  one  motion  filed  by 
American  Airlines  (Dodcet  47273). 
Furtiiemiore,  all  motions  received  to 
date  for  the  confidential  treatment  of  tiie 
first  quarter  1901  Form  41  Schedule  B-7 
have  also  been  filed  in  reference  to 
Docket  46407.  Finally  all  fiiture 
commento  on  any  of  tiie  docketed 
motions,  and  on  tills  rulemaking,  should 
also  be  filed  in  tiiis  rulemaking  docket 

Commento  are  due  no  leter  than  45 
days  after  publication  of  tiiis  ANPRM  in 
tiie  Federal  Register. 

Rulemaking  Analyses  end  Notices 
DOT  Rsgulatocy  Policies  and  Procedures 

This  ANPRM  is  not  significant  under 
the  Department's  Regulatory  Policies 
and  Procedures,  dated  February  26. 
1979.  Ite  economic  impact  should  be 
minimal  and  a  full  r^ulatory  evaluation 
is  not  required.  There  is  no  air  carrier 
reporting  burden  associated  witii  this 
ndemaldng  proposal.  Any  burden 
associated  wltii  this  rulemaking  if 
confidentiality  is  granted,  would  be 
borne  solely  by  tiie  Department  which 
would  need  to  establish  and  maintain 
procedures  for  ensuring  the 
confidentialify  of  tiie  affected  data. 

Executive  Orders 

Executive  Order  12291 

This  action  has  been  reviewed  under 
Executive  Order  12201.  and  it  has  been 
determined  tiiat  this  is  not  a  major  rule. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  tlOO  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries,  Federal  state  or  local 
governments,  agencies  or  geographic 
redone.  Furtheimore  tills  ANPRM  would 
not  adversely  affect  competition, 
employment  investment  productivify. 
innovation,  or  tin  abUify  of  United 
States-based  enterprises  to  conqiete 
with  foreign-based  enterprises  in 
domestic  or  export  marketo.  These 
proposed  regulations  would  not  affect 
the  reporting  burden  for  large 
certificated  air  carriers.  Accordin^y.  a 
regulatory  impact  analysis  is  not 
required. 

Executive  Order  12612 

This  actiori  has  been  analyzed  in 
accordance  witii  tiie  principles  and 


criterie  contained  in  Executive  Order 
12612  and  it  has  been  determined  tiiat 
this  rulemaking  action  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Executive  Order  12830 

This  action  has  been  analyzed  in 
accordance  witii  tiie  principles  and 
criteria  contained  in  Executive  Order 
12630  and  it  has  been  determined  tiiat 
this  rulemaking  action  does  not  pose  the 
risk  of  a  taking  of  constitutionally 
protected  private  property. 

Legislative  Acta 

Regulatory  Flexibility  Act 

1  certify  tiiat  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  ito  aviation  economic 
regulations.  Departmental  policy 
categorizes  certificated  air  carriers 
operatiog  small  aircraft  (60  seato  or  less 
or  18.000  pounds  maximum  payload  or 
less)  in  strictiy  domestic  service  as 
small  entities  for  purposes  of  the 
Regulatory  Flexibilify  Act  This  ANPRM 
would  affect  oidy  large  certfficated  air 
carriers. 

Paperwork  Reduction  Act  of  1980 

An  information  copy  of  this  notice  is 
being  submitted  to  the  Office  of 
Management  and  Budget  (OMB).  This 
ANPRM  wpuld  result  in  no  change  in  air 
carrier  reporting  burden:  therefore  there 
is  no  need  to  submit  a  paperwoiii 
package  to  OMB  for  their  approval.  If 
confidentialify  is  granted  tiie  burden 
impact  of  this  proposal  would  be  Ixmie 
solely  by  tiie  Departmrat  which  would 
be  required  to  establish  end  maintain 
procedures  for  ensuring  the 
confidentialify  of  the  affected  data.  If  a 
notice  of  proposed  rulemaking  is  drafted 
subsequent  to  tiie  issuance  of  tiiis 
ANPRM,  tiie  rulemaking  proposal  will 
be  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  witii  44  U.S.C  chapter  35. 

Regulatory  Identificatioo  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  eech  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
tiie  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  tiie  heading  of  tiiis 
document  can  be  used  to  cross  reference 
this  action  with  tiie  Unified  Agenda. 

Ust  of  Subjecto  In  14  CFR  Put  241 

Air  carriers  and  Uniform  System  of 
Acoounto  and  Reports. 


Issued  in  Washlngtoa.  DC  oo  July  M,  188L 
RafaiDA.CaU«»«iL 
Director,  Office  t^ Airline  StaUstic$. 
(PR  Doc.  81-17074  FUed  7-17-ei:  ft45  am] 


ENVIRONMENTAL  PflOTECTKNI 
AGENCY 

40  CFR  PART  281 

[8W-FRL-M74-«] 


SyaiMn;  WenHfleallon  and  Uadng  Of 
Hoardoua  Waata;  Propooad  Uaa  of 
EPA'a  CompoaNo  Modal  Iter  LandfMa 
(EPACML)  and  Propooad  Exdualon 

aoincy:  Environmental  Protection 
AgMicy  (EPA). 

ACTION:  Pnqwsed  rule  and  request  for 
comment 


Today's  notice  announces  the 
Environmental  Protection  Agency's 
(EPA  or  Agency)  proposal  to  use  tiie 
EPA's  Composite  Model  for  Landfills 
(EPACML)  in  tiie  evaluation  of  a 
delisting  petition.  Based  on  waste- 
spedfic  information  provided  by  the 
petitioner,  the  Agency  is  proposing  to 
use  the  EPACML  fate  and  transport 
model  to  evaluate  the  bnpact  of  the 
petitioned  waste  on  human  health  and 
the  environment 

Today's  proposal  provides 
background  infonnation  on  the 
mechanics  of  the  EPACML  and  the  use 
of  the  EPACML  in  delisting  decision- 
making. Based  on  its  evaluation  using 
tiie  EPACML.  tiie  Agency  today  is 
proposing  to  grant  a  petition  submitied 
by  Reynolds  Metals  Company 
(Reynolds).  Bauxite.  Arkansas,  to 
conditionally  exdude  certain  solid 
wastes  to  be  generated  l^  ito  thermal 
treatment  process  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
281.31  and  261.32.  Thto  action  responds 
to  a  delisting  petition  submitted  imder 
40  CFR  260.20.  which  allows  any  person 
to  petition  tiie  Administrator  to  modify 
or  revoke  any  provtoion  of  parts  200 
through  265  and  288  of  title  40  of  tiie 
Code  of  Federal  Regulations,  and  under 
40  CFR  260.22.  which  specifically 
provides  generators  the  opportunify  to 
petition  the  Administrator  to  exdude  a 
waste  on  a  "generator-specific"  basto 
from  the  hazardous  waste  Usts.  Today's 
proposed  decision  to  bssed  on  an 
evaluation  of  process  and  waste-spedfic 
information  provided  by  tiie  petitioner. 
OATn:  EPA  to  requesting  public 
commento  on  today's  proposed 
exdusioa  and  on  the  epplicabUify  of  tiie 
EPACML  to  thto  proposal  Coonmento 
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will  be  accepted  until  September  3, 1991. 
Comments  postmarked  after  the  close  of 
the  comment  period  will  be  stamped 
"late". 

Any  person  may  request  a  hearing  on 
the  proposed  decision  by  filing  a  request 
with  the  Director,  Characterization  and 
Assessment  Division,  Office  of  Solid 
Waste,  whose  address  appears  below, 
by  August  2, 1991.  The  request  must 
contain  the  information  prescribed  in  40 
CFR  280.20(d). 

AOoncssis:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Clerk,  Office  of  Solid 
Waste  (OS-305).  U.S.  Environmental 
ProtecUon  Agency,  401 M  Street,  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Delisting 
Section,  Waste  Identification  Branch, 
CAD/OSW  (OS-533).  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  SW.,  Washington,  DC  20460. 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number  "F-91- 
CML-FFFFF*. 

Requests  for  a  hearing  should  be 
addressed  to  Director,  Characterization 
and  Assessment  Division,  Office  of 
Solid  Waste  (OS-330),  U.S. 
Environmental  Protection  Agency,  401 M 
SU«et,  SW.,  Washington,  DC  2046a 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401 M 
Street,  SW.  (room  M2427).  Washington, 
DC  20480,  and  is  available  for  viewing 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  Holidays.  Call 
(202)  475-9327  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  infonnation,  contact  the 
RCRA  Hotline,  toll  free  at  (SCO)  424- 
9346.  or  at  (703)  920-9810.  For  technical 
information  concerning  this  proposed 
rale,  contact  Chichang  Chen,  Office  of 
Solid  Waste  (OS-333),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  DC  20460. 
(202)  382-7392. 

SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 

I.  Proposed  Use  of  EPACML  for  Delisting 
Evaluation* 
A.  Background 

1.  Authority 

2.  Use  of  Models  for  Delisting  Evaluations 

a.  Reasonable  Worst-Case  Disposal 
Scenarios 

b.  The  VHS  Model 

c.  Public  Comments  on  the  VHS  Model 

3.  Development  of  the  EPACML 

a.  The  Final  Toxicity  Characteristica  Rule 

b.  Public  Comments  on  the  Planned  Use  of 
the  EPACML  for  Delisting 


4.  Benefits  of  iepladng  the  VHS  Model 

with  the  EP,  LCML  for  Debating 
B.  Summary  o  the  EPACML 

1.  Description  of  the  EPACML 

a.  Disposal  So  snario  Assumptions 

b.  Pate  and  T>  msport  Processes 

c.  Input  Paran  Bters  and  Data  Sources 

d.  Monte  Cari4/Uncertainty  Analysis 

2.  Modificatioas  of  the  EPACML  for 
Delisting 

a.  Conversion  of  Delisting  Waste  Volumes 
to  Disposal  tJnit  Area 

b.  Use  of  a  "S<  aling  Factor"  for 
Accumulati(  n  of  Wastes  Over  Multiple 
Years  (and  1  ossible  Codisposal  %vith 
Similar  Wai  tea] 

3.  Dilution/Atl  snuation  Factors  (DAFs) 

a.  Selection  of  an  Appropriate  DAF 
Percentile 

b.  Delisting  Di  Fs  for  Landfills 

c.  Delisting  D/  Fs  for  Surface 
Impoun^ei  its 

d.  Comparison  of  Characteristics  and 
Delisting  D/  Fs 

C  Use  of  the  I  PACML  in  Delisting 
Evaluations 

1.  General  Ap]  roach 

2.  Selection  of  Landfill  or  Surface 
Impoundmei  t  Disposal  Scenario 

3.  Impact  on  Ii  formation  Needed  from 
Delisting  Pe  tioners 

n.  Proposed  Exc  usion 

A.  Backgrounc 

1.  Approach  U  ed  to  Evaluate  This  Petition 

B.  Disposition  )f  Delisting  Petition 

1.  Reynolds  M(  tals  Company,  Cum  Springs, 
Arkansas 

a.  Petition  for  1  Ixclusion 

b.  Background 

c  Agency  Ana  ysis 

d.  Agency  Evaluation 

e.  Conclusion 

f.  Verification  Testing  Conditions 
m.  Effective  Date 

rV.  Regulatory  Iigpact 

V.  Regulatory  Flexibility  Act 

VI.  Paperwork  Reduction  Act 

Vn.  List  of  Subjei  ^s  in  40  CFR  Part  261 

I.  Proposed  Us4  of  EPACML  for 
Delisting  Evalu  itions 

A.  Background 

1.  Authority 

On  January  IB.  1981.  as  part  of  its 
final  and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-spedfic  and 
specific  sourcef.  This  list  has  been 
amended  several  times,  and  is  published 
in  40  CFR  261.31  and  261.32.  These 
wastes  are  Ust^  as  hazardous  because 
they  typically  apd  frequently  exhibit  one 
or  more  of  the  dharacteristics  of 
hazardous  wastes'  identified  in  subpart 
C  of  part  281  (/.^.,  ignitability, 
corrosivity.  reaf:tivity,  and  toxicity)  or 
meet  the  criteria  for  listing  contained  in 
40  CFR  261.11  (»)(2)  or  (a)(3). 

Individual  wi  iste  streams  may  vary, 
however,  depei  ding  on  raw  materials, 
industrial  proct  sses,  and  other  factors. 
Thus,  while  a  w  aste  that  is  described  in 


these  regulations  g  snerally  is  hazardous, 
a  specific  waste  fr«  im  an  individual 
facility  meeting  thi  listing  description 
may  not  be.  For  thi  i  reason,  40  CFR 
260.20  and  260.22  p  rovide  an  exclusion 
procedure,  allowin ;  persons  to 
demonsfrate  that  a  specific  waste  from  a 
particular  generatti  ig  facility  should  not 
be  regulated  as  a  fa  azardous  waste. 

To  have  their  wc  stes  excluded, 
petitioners  must  si  ow  that  wastes 
generated  at  their  J  adlities  do  not  meet 
any  of  the  criteria  or  which  die  wastes 
were  listed.  See  40  CFR  26a22(a)  and 
the  background  do  amients  for  the  listed 
wastes.  In  addition ,  the  Hazardous  and 
Solid  Waste  Amen  Iments  (HSWA)  of 
1984  require  the  A{  ency  to  consider  any 
factors  (including  { dditional 
constituents)  other  than  those  for  which 
the  waste  was  lists  d,  if  there  is  a 
reasonable  basis  tc  believe  that  such 
additional  factors  ( oidd  cause  the  waste 
to  be  hazardous.  A  xordingly,  a 
petitioner  also  mua  I  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  c  laracteristics  [i.e., 
ignitability,  reactiv  ty,  corrosivity,  and 
toxicity),  and  must  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See  40 
CFR  260.22(a),  42  U.S.C  e921(f),  and  the 
background  doctun  mts  for  the  listed 
wastes.  Although  v  astes  which  are 
"delisted"  [i.e..  exc  uded)  have  been 
evaluated  to  deten  line  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  g  snerators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  o*  the  hazardous 
waste  characteristics. 
In  addition  to  wastes  listed  as 

261.31  and  261.32, 
atment,  storage,  or 
ious  wastes  and 
hazardous  wastes 
hazardous  wastes, 
eligible  for 
hazardous  wastes 
CFR  261.3  (c)  and 
ive  standards  for 
nt  residue  or  a 
le  as  previously 
astes. 


hazardous  in  40 
residues  from  the 
disposal  of  listed  h 
mixtures  containi: 
are  also  considere 
Such  wastes  are  ali 
exclusion  and  remi 
until  excluded.  See 
(d)(2).  The  substan 
"delisting"  a  tree 
mixtitfe  are  the 
described  for  listed 


If  a  petitioned  wdste  is  granted  an 
exclusion  by  the  Aoency  (i.e.,  delisted), 
the  waste  is  no  lont  er  controlled  under 
federal  hazardous  i  raste  reqgulations  and 
the  petitioner  must :  nanage  and  dispose 
of  the  waste  accord  ng  to  local  and  state 
requirements  or  spe  cifications. 

In  some  cases.  th(  i  Agency  grants  an 
exclusion  condition  $d  upon  the  facility 
or  waste  meeting  ce  rtain  requirements. 
For  example,  for  wc  stes  diat  are  highly 
variable  in  composi  ion.  the  Agency 
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often  imposes  post-exchuion  testing 
requliemsnts  niat  the  petitioner  most 
meet  prior  to  waste  disposal  Only  tiiose 
batdaes  of  waste  tiiat  have  passed  die 
verification  testing  oonditioos  provided 
in  the  final  exclusion  could  be  managed 
as  non4iaxankms  wastes;  failing 
batches  nuist  be  managed  as  hazardous. 

2.  Use  of  Modeb  for  Delisting 
Evaluations 

During  a  delisting  determination,  the 
Agency  often  uses  ute  and  tranqwrt 
models  to  predict  the  concentration  of 
hazardous  constituente  that  may  be 
released  from  petitioned  wastes  after 
disposal  to  detennine  the  potential 
impact  on  human  health  and  the 
environment  An  appropriate  transport 
model  has  been  used  to  estimate  the 
potential  impact  of  the  leachable 
hazardous  constituente  on  the 
underlybtg  aquifer.  Specifically,  the 
Agency  has  used  the  maximum 
estimated  waste  volume  and  the 
maximum  reported  leadiate 
concentrations  as  inpute  to  estimate  die 
constitaent  concentrations  in  the  ground 
water  at  a  hypodietical  receptor  well 
downgradient  bam  the  disposal  site.The 
calculated  receptor  well  concentrations 
(referred  to  as  compliance-point 
concentrations)  were  then  compared 
directly  to  die  healUi-based  levels  used 
in  delisting  dedsion-maldng  for  the 
hazardous  constituente  of  concern. 

e.  ReoBonable  Wont-Caae  Disposal 
Scenarios.  EPA's  approach  tdien 
applying  fate  and  transport  models  has 
been  to  represent  a  reasonable  wont- 
case  waste  disposal  scenario  for  the 
petitioned  waste  rather  than  use  site- 
specific  factors.  The  Agency  believes 
that  a  reasonable  worst-case  scenario  is 
appropriate  when  detennining  whether 
a  waste  should  be  relieved  of  the 
protective  management  oonstrainte  of 
RCRA  subtide  C.  The  use  of  a 
reasonable  worst-case  scenario  results 
in  conservative  values  for  the 
compliancei>oint  concentrations  and 
ensures  that  die  waste,  once  removed 
from  hazardous  waste  regidation.  will 
not  pose  a  tiifeat  to  human  health  or  the 
environment  if  the  petitioner  chooses  to 
dispose  of  the  waste  in  acomlance  widi 
subtide  D  requirements.  Site-specific 
factors  (e^.,  site  hyditMeology)  are  not 
considered  because  a  delisted  waste  te 
no  longer  subject  to  hazardous  waste 
control  and  therefore,  the  Agency  te 
generally  unable  to  predict  and  does  not 
contivl  how  a  waste  will  be  managed 
after  delisting. 

b.  The  VHS  Model  Under  a  landfill  or 
surface  impoundment  disposal  scenario, 
the  plausible  exposure  route  of  most 
concern  to  the  Agency  is  ingestion  oif 
contaminated  groimd  water.  To  evaluate 


land-disposed  wastes,  die  Agency  has 
used  die  Vertical  and  Horizontal  Spread 
(VHS)  modd  (see  SO  PR  7890,  February 
26, 1905.  and  60  PR  48800,  November  27. 
1905  for  details).  The  VHS  model 
approximates  the  transport  processes 
likely  to  occur  in  an  aquifer  below  a 
waste  disposal  site.  The  model  piedicte 
the  dilution  of  the  contaminante  in  a 
drinking  water  aquifer  as  a  restdt  of 
dispersion  in  the  vertical  and  horizontal 
directions. 

The  waste-specific  parameters  used  in 
the  VHS  model  are  die  leachate 
concentratioiu  of  constituente  of 
concern  and  the  aimual  volume  of  the 
petitioned  waste.  The  leachate 
concentration  te  determined  by 
laboratory  snails.  La,  die  Extraction 
Procedure  (EP)  or  die  Toxicity 
Characteristic  Leaching  Procedure 
(TCLF)  for  constitaente  of  concern. 

In  applying  die  VHS  model  die 
Agency  made  a  variety  of  assuoqitions 
to  account  for  a  reasonable  worst-case 
disposal  scenario.  The  VHS  model 
assiunes  that  the  waste  te  disposed  in  a 
40-foot  wide,  O-foot  deep  trench  in  an 
unlined  municipal  landfill  llie  lengdi  of 
the  trench  te  a  ninction  of  the  volume  of 
the  petitioned  waste.  The  model 
assumes  an  infinite  source  of  waste  and 
no  aquifer  recharge.  The  model 
mathematically  simidates  the  migration 
of  toxicant-bearing  leachate  from  the 
waste  into  die  tqipermost  underlying 
aquifer,  and  die  subsequent  dilution  of 
the  toxicante  due  to  dispersion  within 
die  aquifer.  The  Agency  used  diis  model 
to  predict  die  mayimm^^  Concentration  of 
the  diluted  toxicante  at  a  hypothetical 
receptor  well  (or  compliance  point) 
located  500  feet  from  the  disposal  site. 
The  model  does  not  consider 
biodegradation.  sorption,  hydrolysis,  or 
unsaturated  soil  conditi(ms. 

c.  Public  Comments  on  the  VHS 
Model  The  Agency  has  received 
commente  on  the  VHS  model  in  notices 
announcing  the  use  of  die  VHS  and  in 
proposed  petition  denials  and 
exclusions.  In  general,  die  commente 
expressed  concern  about  ability  of  the 
VHS  to  consider  large  waste  vohmies. 
wastes  stored  in  surface  impoundments, 
uiuaturated  soil  conditions, 
groundwater  rediarge,  and  longitudinal 
contaminant  dUpersion  in  the  aquifer. 
The  Agency  admowledged  that  the 
VHS  has  some  limitetions.  but 
maintained  that  die  use  of  die  VHS  was 
approprtete  untO  a  more  scqdiisticated 
modd  was  developed  ttiat  would 
account  for  these  waste  diqiosal 
assumptions  and  transport  processes. 

3.  Development  of  the  EPACML 

a.  The  Final  Toxicity  Characteristics 
Rule.  On  June  13, 1900.  EPA  prc^Med  an 


approach  (see  51  PR  21040)  for 
estimating  regulatory  levels  of 
hazardous  constitaente  in  a  waste 
leachate  using  cfaraoic  toxicity  reference 
levels,  combined  widi  constituent- 
specific  dilution/attenuation  factora 
(DAFs)  derived  from  die  aiqilication  of  a 
subsuiihce  fate  and  transport  modd 
(EPASMOD).  On  August  1 1900  (53  FR 
28892).  EPA  requested  commente  on 
revteions  to  EPASMOD  that  were  being 
considered  by  the  Agency.  Thus  revisions 
were  incorporated  and  EPASMOD  was 
subsequently  referred  to  as  EPACML  In 
die  TC  Final  Rule  (56  FR  117B8.  Mardi 
29, 1990).  die  EPACML  was  used  to 
support  the  choice  of  approprtete  DAFs 
for  the  development  of  TC  r^ilatoiy 
levels. 

The  EPACML  simulates  die  movement 
of  contaminante  from  a  subtide  D  (Le.. 
municipal  solid  waste)  waste 
management  imit  and  migration  througji 
the  subsurface  environinent  to  a 
potential  drinking-water  well.  The 
EPACML  accounte  for  one-dimeiuional 
steady  and  uniform  advective  flow^ 
contaminant  dteperaion  in  the 
longitudinal  tetwal  and  vertical 
directions;  sorption:  aiui  chemical 
degradation  from  hydrolysis.  The 
EPACML  estimates  a  DAF  for 
contaminants,  which  represente  a 
reduction  te  tlie  concentration  expected 
to  occur  during  tran^iort  tiirough  soU 
and  ground  water  from  the  leachate 
release  potet  (bottom  of  die  waste 
management  unit)  to  an  exposure  point 
(a  receptor  well  serving  as  a  driiddng- 
water  supply,  referred  to  as  a 
compliance  point). 

The  Agency  used  die  EPACML  to 
investigate  the  expected  range  of  DAFs 
associated  with  the  mismanagement  of 
solid  wastes.  DAFs  were  used  to 
identify  wastes  whose  leaching  behavior 
indicates  that  they  pose  a  hazard  to 
human  health  unless  they  are  controlled 
under  Subtide  C  management  standards. 
Specifically,  the  regutetory  levels 
promulgated  under  the  TC  rule  are 
supported  by  DAFs  generated  from  die 
EPACML 

b.  Public  Comments  on  the  Planned 
Use  of  the  EPACML  for  Delisting.  In  the 
August  1. 1908  proposal  of  die  TC  rule. 
EPA  solicited  commente  on  die  use  pf 
the  EPACML  model  te  die  deUsting 
program.  Although  most  commenten 
agreed  that  there  are  fundamental 
differences  between  the  various 
elemente  of  the  hazardous  waste  listing 
and  the  corresponding  elemente  te  the 
deUsting  program,  all  commenten 
supported  the  use  of  die  EPACI^  te  the 
deUsting  program.  In  response  to  these 
comments.  EPA  steted  te  die  final  TC 
rule  diat  the  EPACML  would  be  used  for 
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delistiiig  program  in  the  future  (see  55 
FR 11833:  March  29. 1990). 

4.  Benefits  of  Replacing  the  VHS  Model 
With  the  EPACML  for  Delisting 

As  stated  above,  the  conunents 
received  by  the  Agency  supported  the 
use  of  EPACML  in  the  delisting  program. 
The  EPACML  addresses  comments 
about  the  VHS  model  including 
consideration  of  an  unsaturated  zone, 
ground-water  recharge,  evaluation  of 
large  waste  volumes  and  longitudinal 
dispersion.  Rather  than  using  single 
values  for  each  input  parameter,  as  is 
the  case  with  the  VHS  model,  EPACML 
uses  a  range  of  values  for  each  input 
parameter  that  are  based  on  national 
surveys  of  actual  disposal  facilities, 
laboratory  and  field  measurements,  and 
best  available  literature  sources.  The 
uncertainty  in  the  input  parameters  and 
the  range  of  possible  combinations  of 
different  input  values  are  quantified 
using  a  Monte  Carlo  simulation 
technique. 

The  use  of  EPACML  by  delisting 
provides  consistency  between  the 
characteristics  and  delisting  programs 
and  maintains  the  current  delisting 
approach  for  considering  waste  volume 
and  reasonable  worst-case  disposal 
scenarios.  In  addition,  the  use  of 
EPACML  by  delisting  does  not  add 
complexity  to  or  increase  the  time 
required  for  a  delisting  evaluation. 

B.  Summary  of  the  EPACML 

1.  Description  of  the  EPACML 

As  discussed  previously  in  today's 
proposed  rule,  the  EPACML  was 
developed  to  predict  the  transport  of 
hazardous  constituents  through  soil  and 
ground  water  from  a  waste  management 
unit  to  a  compUance  point  (a  receptor 
well  serving  as  a  drii^dng-water  supply). 
The  output  of  the  EPACML.  the  dilution/ 
attenuation  factor  (DAF).  represents  the 
reduction  in  contaminant  concentration 
resulting  from  subsurface  processes 
such  as  adsorption,  three-dimensional 
dispersion,  and  dilution  from  ground- 
water recharge. 

The  DAF  is  obtained  by  dividing  the 
contaminant  concentration  in  leachate 
leaving  the  disposal  unit  by  the 
concentration  in  the  receptor  well 
predicted  by  the  EPACML  For  example, 
if  the  leachate  concentration  of  die 
waste  in  the  disposal  unit  is  10  ppm  and 
the  predicted  contaminant  concentration 
in  the  receptor  well  is  1  ppm,  then  the 
DAF  for  the  contaminant  would  be  10. 
Actual  use  of  the  DAF  in  the  evaluation 
of  petitioned  wastes  is  discussed  in 
section  LC 

The  EPACML  uses  a  Monte  Cario 
sinulation  technique  to  account  for  the 


wide  range  of  hydrogeologic  settings 
found  at  municipal  waste  landfills,  and 
to  account  foi  the  uncertainty  in  the 
input  data.  Tne  Monte  Carlo  procedure 
randomly  seUcts  values  from  frequency 
distributions  developed  for  each  input 
partuneter  and  residts  in  a  cumulative 
fi^quency  dis  ribution  of  DAFs.  Details 
of  the  Monte  <  larlo  method  are 
described  in  (  etail  in  section  LB.l.d. 

The  metho<  the  Agency  used  to  apply 
EPACML  to  d  ilisting  is  similar  to  its 
application  fo^  the  TC  rule,  except  for 
some  modifications  made  to  reflect  the 
criteria  currently  used  for  delisting 
evaluations,  ftiecifically,  petitioned 
wastes  are  evaluated  based  on  the 
volume  of  the  [waste  and  the  leachable 
concentration!  of  the  constituents  of 
concern  found  in  the  waste.  However, 
the  EPACML  Requires  as  an  input 
parameter  the  area  of  a  disposal  unit, 
llierefore.  the  Agency  developed  a 
procedure  to  <  onvert  the  volume  of  a 
petitioned  wa  ;te  to  the  disposal  unit 
area  required  ly  the  EPACML  This 
procedure  is  c  escribed  in  detail  in  the 
docket  in  today's  notice.  Otherwise,  the 
fate  and  tran^ort  assumptions  and 
input  data  are!  the  same  as  those  used 
for  the  TC  rule  and  are  summarized 
here.  | 

For  additional  information  about  the 
development  «nd  the  use  of  the 
EPACML  the  reader  is  referred  to  the 
TC  rule  (55  FR  11798.  March  29. 1990) 
and  to  the  Bawground  Document  for  the 
EPACML  confcined  in  the  docket  in 
today's  notic«  This  background 
document  presents  in  detail  each  of  the 
technical  issues  raised  in  the  public 
comments  on  the  model  and  the 
Agency'9  response  to  these  issues. 

a.  Disposal  Scenario  Assumptions. 
The  Agency  developed  the  EPACML 
model  to  evaluate  the  fate  and  transport 
of  hazardous  oonstituents  released  from 
waste  disposed  in  landfills.  During  the 
development  df  the  TC  rule,  the  Agency 
received  comments  about  the  need  to 
consider  the  fate'  and  transport  of 
wastes  disposed  in  surface 
impoundments.  In  response,  the  Agency 
used  data  rele  rant  to  a  surface 
impoundment  icenario  with  the 
EPACML  to  simulate  migration  from  an 
impoundment  The  assumptions 
associated  witfi  both  the  landfill  and 
surface  impoundment  disposal  scenario 
and  the  input  data  necessary  to  evaluate 
surface  impoundments  using  the 
EPACML  are  mscussed  below. 

The  selection  of  the  disposal  scenario 
assumption  determines  the  method  of 
selecting  input  parameters  that  are 
subsequentiy  i  sed  to  compute  leachate 
infiltration  rat  >..  For  landfills,  the 
Hydrologic  Ev  iluation  of  Landfill 
Performance  ( lELP)  model  (Ref.  1)  was 
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used  to  determine 
landfills.  The  1 
leachate  flux  as  at 
cap.  climatologic  1 
and  percolation.  I 
surface  impound 
by  considering  th^ 
vertical  groundwe 


Leachate  rates 
impoimdments  ali 
of  ponding  in  the 
thickness  and  pei 


[the  leaching  rate  from 
•  model  calculates 
action  of  landfill 
lata,  surface  runoff, 
eaching  rates  fitnn 
^ents  were  estimated 
I  relationship  between 
ter  velocity,  the 
porosity  and  penrieability  of  subsurface 
materials  and  the  solution  of  the 
nonlinear  steady  ^tate  flow  problem, 
surface 
I  consider  the  depth 
ipoundment  and  the 
leabihty  of  the  sludge 
layer  at  the  bottoi  1  of  the  impoundment 
The  reader  is  refei  red  to  the  background 
documents  in  the  docket  for  die  details 
of  the  assumption  1  associated  with  each 
disposal  scenario. 

b.  Fate  and  Tnu  tsport  Processes.  The 
EPACML  fate  and  b-ansport  model 
consists  of  an  unsi  tturated  zone  module 
and  a  saturated  zc  ne  module,  both  of 
which  were  te^fie^  red  and  endorsed  by 
EPA's  Science  Ad  risory  Board  (SAB). 
Each  module  is  ba  led  on  a  number  of 
key  assumptions  (  ertaining  to  ground- 
water flow,  subsu]  face  characteristics, 
and  the  behavior  ( I  hazardous 
constituents.  Thes  i  assumptions  were 
necessary  to  deve  op  mathematical 
representations  of  the  fate  and  transport 
processes  conside  ed.  Selection  of  the 
assumptions  was  1  lased  on  their  relative 
significance  in  mo  leling  the  transport  of 
contaminants,  the  availabiUty  of  data 
required  for  the  as  sumption,  and  the 
ability  to  develop  nathematical 
solutions  for  the  n  odels. 

The  unsaturated  and  saturated  zone 
modules  are  best  <  escribed  by 
summarizing  the  a  isumptions  each  uses 
to  model  unsatura  ed  zone  flow  and 
contaminant  trans  >ort  The  major 
assumptions  for  fli  w  in  the  unsaturated 
zone  include: 

•  Flow  is  stead)  in  the  vertical 
direction,  and  negl  Igible  in  the  lateral 
and  transverse  dir  ictions; 

•  No  vapor  phai  e  or  immiscible  liquid 
flow  occurs,  and  tl  e  water  phase  is  die 
only  flowing  mateiial; 

•  Flow  is  isothei  mah 

•  Effects  of  varii  itions  in  the 
unsaturated  zone  1  ydraulic  properties 
caused  by  altemat  ng  moisture 
conditions  (hysten  sis)  are  negligible; 

•  The  flow  field  s  uniform  and 
continuous  in  direc  tion  and  velocity; 
and 

•  The  unsaturated  zone  is 
homogeneous  and  sotropia 

The  major  assun  ptions  used  to  model 
contaminant  trans]  ort  in  the 
unsaturated  zone  1 


•  Chemical  transport  is  vertical: 
lateral  and  transverse  transport  la 
negligible: 

•  Chemical  sorption  is  modeled  as  a 
reversible,  linear  equilibrium  process; 

•  Vapor  phase  transport  of  diemicals 
is  negligible:  and 

•  Unsaturated  zone  transport  of 
chemicals  is  solved  for  the  steady-state 
condition. 

Ground-water  flow  and  contaminant 
transport  in  the  saturated  zone  are 
based  on  the  following  assumptions: 

•  Ground-water  flow  regions  are  of 
infinite  extent  in  the  longitudinal 
direction,  semi-infinite  extent  in  the 
lateral  direction,  and  finite  in  the 
vertical  direction: 

•  The  aquifer  is  homogeneous  and 
isotropic  with  a  constant  thickness: 

•  Ground-water  flow  is  uniform  and 
continuous  in  direction  and  velocity; 

•  Recharge,  as  a  result  of 
precipitation.  suppUes  water  to  the 
disposal  unit  and  the  aquifer 

•  The  ground  water  upstream  of  the 
disposal  site  is  initially  free  of 
contamination; 

•  An  infinite  source  supplies  a 
constant  mass  flux  of  diemical  into  the 
aquifer: 

•  Contaminants  follow  a  linear 
equilibrium  adsoiption  isotherm; 

•  Receptor  well  locations  are 
anywhere  within  die  areal  extent  of  die 
contaminant  plume. 

These  assumptions  and  the 
mathematical  methods  used  to  model 
them  are  described  in  greater  detail  in 
the  Background  Document  for  EPACML 
fRef.  2). 

c  Input  Parameters  and  Data  Sources. 
The  modeling  assumptions  and  the 
Monte  Carlo  simulation  method 
(described  in  detail  in  section  I.El.d) 
define  the  data  requirements  for 
applying  die  EPACML  Specifically,  die 
Monte  Carlo  method  randomly  selects 
tralues  bom  frequency  distributions  of 
each  input  parameter.  Therefore,  the 
information  required  for  each  input 
parameter  includes:  the  type  of 
frequency  distribution  [e.g.,  normal 
exponential)  and  summary  statistics 
such  as  mean,  standard  deviation  and 
range  of  values  (minimum  and 
maximum).  The  data  sources  and 
analyses  performed  to  obtain  the 
frequency  distributions  are  described  in 
detail  in  the  background  documents  for 
the  EPACML  (Ref.  2)  and  are 
summarized  here. 

The  input  data  required  by  the 
EPACML  consists  of  several  types  of 
data:  source  (disposal  unit)  data, 
chemical  constituent  data,  unsaturated 
zone  data,  and  aquifer  data.  Values  for 
each  of  these  types  of  data  were 
obtained  from  Agency  surveys, 


laboratory  and  field  measurements,  and 
best  available  literature  sources. 

The  Agency  used  source  and  site- 
specific  data  from  the  OSW  Survey  of 
Solid  Waste  Landfills  (Ref.  3)  to  obtain 
values  for  disposal  unit  area,  distance  to 
the  closest  downgradient  drinking  water 
wells,  and  ddcbiess  of  d^e  unsaturated 
zone.  The  Agency  used  this  survey  data 
to  develop  the  method  to  convert  waste 
volume  to  landfill  disposal  unit  area,  as 
described  in  LB.2.a  below  and  in  the 
background  document  (Ref.  2).  In 
addition,  the  Agency  has  obtained  a  set 
of  data  on  Subtide  D  surface 
impoundments,  including  disposal  unit 
volumes  and  depths  (ReE  4). 

The  OSW  survey  contains  data  for  a 
representative  range  of  aquifer  types  in 
the  country.  inclucUng  values  for 
saturated  zone  thickness,  ground-water 
pH,  particle  diameter  aiul  fraction  of 
organic  carbon.  Dispersivity  values  are 
computed  as  a  function  of  distance  to 
the  receptor  well  based  on  a  detailed 
analysis  of  data  gathered  from  field 
tests.  Seepage  velocity,  hydraulic 
conductivity,  and  porosity  are  derived 
from  particle  diameter  and  other 
parameters  using  analytical  equations. 

Climatologic  and  soils  data  were  used 
to  compute  frequency  distributions  of 
leachate  flux  from  the  disposal  unit  The 
Agency  obtained  national  climatologic 
data  from  100  stations  for  precipitation 
and  evaporation  data  that  are  based  on 
20-year  climatic  records.  Soils  data  were 
acquired  from  the  US  Soil  Conservation 
Service  (SCS)  to  determine  landfill  cover 
and  unsaturated  zone  soil  properties. 

A  complete  list  of  all  hiput  parameters 
and  their  frequency  distributions  is 
presented  in  the  background  document 
(Ref.  2).  It  is  to  be  noted  diat  a  recent 
statistical  analysis  (based  on 
comparison  widi  a  hydrogeologic 
database  developed  from  a  national 
survey  of  National  Water  Well 
Association  members  (Ref.  5))  supported 
die  Agency's  use  of  die  OSW  landfill 
survey  data.  In  particular,  this 
publication  concluded  that  the 
sUtistical  distributions  used  by  EPA  for 
the  two  most  important  hydrogeologic 
parameters  used  in  the  model  seepage 
velocity  and  hydraulic  conductivity,  are 
sound. 

d  Monte  Carlo/Uncertainty  Analysis. 
Data  are  incorporated  into  the  EPACML 
using  a  Monte  Cario  procedure.  The 
Monte  Cario  procedure  randomly  selects 
values  from  a  frequency  distribution  for 
each  parameter.  The  model  is  run  a 
sufficient  number  of  times  (typically 
several  thousand)  to  produce  a 
frequency  distribution  of  the  model's 
output  (DAPs).  The  output  frequency 
distribution  represents  a  full  range  Ot 
Interactions  of  each  individual 


parameter  and  can  be  viewed  as  a 
ranked  order  of  increasingly  higher 
downgradient  concentrations,  from  the 
"best-case"  sitiiations  at  a  low 
cumulative  frequency  (large  DAFs)  to 
the  "worst-case"  sitiiations  at  hi^ 
cumulative  frequencies  (small  DAFs)  for 
die  scenario  being  investigated  (55  FR 
11828:  March  2a  1990). 

Monte  Carlo  simulation  was  chosen 
as  the  preferred  method  to  evaluate  a 
variety  of  land  disposal  scenarios  and  to 
account  for  the  uncertainty  inherent  in 
the  biput  data.  The  wide  range  of 
environmental  conditions  (e.^,  ground- 
water velocities,  ground-water  pH. 
exposure  point/receptor  well  locations) 
found  at  disposal  sites  across  the  nation 
makes  the  selection  of  a  reasonable 
worst-case  for  each  input  parameter 
difficult 

Further  justification  for  the  use  of  die 
Monte  Cario  method  is  provided  by  the 
very  complex  manner  in  which  the  many 
niodel  parameters  interact  Unless  many 
(hundreds  to  thousands)  combinations 
of  variables  are  investigated,  it  is  simply 
not  possible  to  account  for  the  wide 
range  of  physical  settings  found  at 
various  disposal  sites.  "llierefore,  the 
Monte  Carlo  method  was  utilized  to 
ensure  a  conservative  yet  physically 
reasonable  estimation  of  contaminant 
fate  and  transport 

2.  Modifications  of  the  EPACML  for 
Delisting 

a.  Conversion  of  Delisting  Waste 
Volumes  to  Disposal  Unit  Areas.  As 
described  previously  in  today's 
proposed  mle,  the  waste-specific  data 
used  in  delisting  evaluations  are  the 
maximum  waste  volume  and  the 
maximum  leachable  concentrations  of 
constituents  in  the  waste.  To  use  the 
EPACML  for  delisting  evaluations,  die 
fu^a  of  the  waste  management  unit 
rather  than  the  maximum  waste  volume, 
is  used  as  an  input  parameter  to  the 
EPACML 

The  conversion  of  waste  volume  to 
disposal  unit  area  was  part  of  the  pre- 
processing calculation  for  the  EPACML 
Tlie  preprocessing  calculation  correlates 
waste  volume  widi  disposal  unit  area 
via  a  regression  equation  developed 
from  national  data  on  disposal  unit 
dimensions  contained  in  die  OSW 
Survey.  This  calculation  uses  the 
regression  equation  to  develop 
frequency  distributions  of  disposal  unit 
areas,  taking  into  consideration  the 
regression  variance  to  account  for  the 
uncertainty  in  the  volume/area 
relationship.  Methods  to  ccmvert  waste 
volume  to  disposal  unit  area  were 
developed  for  both  landfills  and  surface 
impoundments  (Ref.  6). 
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b.  Uteofa  "Soaling  Factor"  for 
Accumulatioa  of  Wagtes  Over  Multiple 
Year$  (and  Possible  Co-disposal  with 
Similtw  Wastes).  Hie  riwH»Ht^  program 
primarily  receives  petitions  for  wastes 
generated  on  an  on-going  basis  (/^  a 
petition  is  based  on  an  annual  waste 
generation  rate).  To  account  for  the  total 
amount  of  waste  generated  and 
ultimately  placed  in  a  landfill,  the 
Agency  has  chosen  to  multiply  the 
annual  waste  volume  by  a  uctor  of  20. 
based  on  the  assumption  of  a  20-year 
active  lifetime  of  a  municipal  subtitle  D 
unit  This  conservative  assumption  is 
based  on  the  average  active  life  of 
SubtiUe  D  disposal  facilities  in  the  U.S. 
(Ref.7). 

Petitions  are  also  occasionally 
submitted  for  wastes  that  have  been 
placed  in  a  waste  management  unit,  but 
are  no  longer  being  generated  [i.e.,  a 
petition  for  a  one-time  exclusion).  In 
order  to  maintain  a  consistent  ddisting 
evaluation  methodology  for  tiie  landfill 
scenario,  the  Agency  beUeves  it  is 
generally  appropriate  to  also  use  the 
same  scaling  factor  of  20  for  these  one- 
time exchisions.  In  this  way,  the  Agency 
would  discourage  petitions  for 
intennittentiy  generated  batches  of 
waste,  which  could  not  be  delisted 
based  on  total  volume,  but  may  pass  the 
volume-based  delisting  evaluation  when 
evaluated  separately.  However,  in  some 
cases  the  Agency  believes  the  use  of  a 
factor  of  20  may  not  be  appropriate  for 
one-time  exclusions.  Hiat  is.  tf  die 
petitioner  can  condusively  demonstrate 
that  the  waste  is  no  longer  being 
generated,  it  will  not  be  generated  in  the 
future,  and  no  other  similar  waste  is 
stored  or  disposed  of  on-site,  then  tiie 
factor  of  20  seems  unwinanted 
Therefore,  the  Agency  intemb  to 
evaluate  petitions  for  one-time 
exchisicms  on  a  case-by-case  basis. 

For  wastes  ^t  are  likely  to  be 
disposed  in  snrfiace  impoundments,  the 
Agency  will  detennine  the  size  of  the 
unit  based  on  the  mayimnni  annual 
waste  generation  rate.  The  Agency  is 
assuming  that  most  active  surface 
impoundments  generally  utilize  a 
continual  flow-through  of  liquid,  i.e.. 
liquid  waste  is  discharged  to  a  surface 
impoundment,  solids  are  allowed  to 
settle  and  the  remaining  liquid  is 
discharged  via  an  NFDES  permit 
Retention  times  for  liquids  in  surface 
impoundments  range  from  hours  to 
hundreds  of  days  (Surface  Impoundment 
Survey.  Ref.  •).  In  addition,  sludge  that 
accumulates  at  the  bottom  of  a  surface 


inqioundment 
removed  to 
the  surface  imi 
Agency  has 
volume  of  liq 


ay.  in  some  cases,  be 
itain  the  active  life  of 
lundment  Therefore,  the 
^sen  to  use  the  annual 
I  wastes  to  determine  the 
size  of  surface  Impoundments.  The 
Agency  believas  that  using  the  volume 
of  Uquid  waste  generated  over  20  years 
to  detennine  Urn  size  of  the 
impoundmoat  ■  unnecessary  and 
unreasonable  oven  the  continual  flow 
through  of  liquid.  One-time  surface 
impoundment  wastes  will  also  be  sized 
based  on  the  raported  volume  of  stored 
liquid  waste. 

3.  Dilution/ Attenuation  Factors  (DAFs) 

a.  Selection  of  an  Appropriate  DAF 
Percentile.  The  EPACML  Monte  Carlo 
simulation  yields  a  probability 
distribution  of  DAFs.  Therefore,  the 
selection  of  thaOAF  percentile  is 
essentially  a  saection  of  the  level  of 
confidence  in  ^e  DAF  value.  In  other 
words,  the  DA^  percentile  expresses  the 
probability  that  a  toxic  constituent 
disposed  of  in  i  municipal  solid  waste 
landfill  will  unietgo  certain  dilution/ 
attenuaticm  as  It  moves  through  a 
subsurface  env  ronment  to  an  exposure 
point  (55  FR  IK  20,  March  29, 1900).  The 
DAF  value  dep  nds  on  the  selected 
probability  or  I  AF  percentile. 

The  characte  istics  program  used  the 
85th  percentile  pAF  to  set  regulatory 
levels.  The  characteristics  program  is 
designed  to  id^tify  Uiose  wastes  that 
should  be  subjoct  to  hazardous  waste 
regulations;  characteristics  levels  are 
those  equal  to  «ir  above  which  a  waste  is 
clearly  hazardckis.  However,  wastes 
may  still  be  haaardous  even  if  they 
leach  hazardous  constituents  at  levels 

:  regulatory  levels. 

program  is  meant  to 

Btes  that  can  be  let  out 

of  the  hazardous  waste  system;  delisting 
regulatory  leveh  are  those  below  which 
a  waste  is  cleany  nonhazardous. 
Therefore,  Uie  Agency  believes  it  is 
appropriate  that  the  delisting  program 
be  more  stringent  than  the 
characteristics  arogram. 

The  Agency  aiggested  in  the  final  TC 
rule  that  more  4ringent  DAF  percentiles 
may  be  used  wSen  input  parameters  are 
more  narrowly  defined.  TTie  disposal 
unit  area  (as  a  Auction  of  petitioned 
waste  volume]  has  been  more  narrowly 
defined  for  delisting,  and  the  delisting 
application  of  9>ACML  produces  a 
distribution  of  DAFs  for  fixed  volimies 
of  waste.  The  TC  rule  application  of  the 
EPACML  randomly  selected  disposid 


less  than  the ' 

The  delisting] 
define  those  w« 


UMI 


unit  size  [La,  wast  i  volume)  from  the 
entire  range  of  lant  fill  sizes  represented 
in  the  OSW  landfil  survey. 

The  Agency  beli<  ves  it  is  Justified  in 
selecting  a  confide:  ice  level  for  the 
EPACML  as  adapti  d  for  delisting  diat  is 
more  stringent  that  the  85di  percentile 
chosen  to  define  th )  TC.  Thmfore,  the 
Agency  is  proposin  j  to  use  the  05th 
percentile  DAFs  foi  delisting.  The 
Agency  believes  th  i  85th  percentile 
represents  a  consei  vative  and 
reasonable  worst-c  ise  disposal  scenario 
for  delisted  wastes 

The  95th  percent  le  confidence  level 
also  represents  a  c<  nventional  level  of 
Significance  that  is  ^quently  used  in 
statistical  ev{duati(  ns.  For  example, 
when  evaluating  gr  )und-water 
monitoring  data  foi  hazardous  waste 
management  fadlit  es,  as  required  by  40 
CFR  264.97.  the  Ag(  ncy  uses  a 
confidence  level  of  95%  for  determining 
constituent  concern  rations  in  multiple- 
well  comparisons  (13  FR  39728;  October 
11. 1988).  Since  the  koals  of  the  delisting 
and  RCRA  ground-water  monitoring 
programs  are  similar,  i.e.,  determining  if 
hazardous 
d  water  at  levels 
thresholds,  die 
use  of  the  same 


wastes  are  releasi 
constituents  to  groi 
above  health-basei 
Agency  believes  thi 
statistical  significance  level  is 
appropriate. 

b.  Delisting  DAFi  for  Landfills. 
EPACML  analyses  or  landfills  produced 
DAFs  for  a  range  of  petitioned  waste 
volumes  that  mightpe  considered  by  the 
delisting  program.  The  resulting  DAF 
curve  for  landfills  ii  shown  in  Exhibit  1, 
and  representative  3AF  values  for 
selected  volumes  ai  e  given  in  Table  1 
Hie  results  are  com  istent  with  the 
expected  degree  of  lilution  as  a  function 
of  waste  volumes;  /  a.,  leachate  &x>m 
small  waste  volume  b  undergoes  a 
greater  degree  of  di  ution  tlun  large 
waste  volumes.  It  o  in  also  be  noted  that 
the  highly  non-linea  r  nature  of  the  curve 
(rapid  decrease  in  I  AF  as  waste  voliune 
increases)  may  pro^  ide  an  additional 
disincentive  for  dilu  Uon  of  wastes  to 
decrease  the  concei  tration  of  hazardous 
constituents  (/.e.,  di  ution  of  a  waste  will 
result  in  higher  volu  nes  and.  therefore, 
lower  DAFs).  The  A  jency  believes  dut 
the  use  of  a  "sliding  scale"  based  on 
volume  to  evaluate  >  lelisting  petitions 
may  also  provide  in  lentives  to 
petitioners  to  mininfze  waste 
generation. 
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Surface  Impoundments 


« OAF  cuWI  h  100  cocwpondhig  to  ttw  Tc»de% 

Qwactehstlc  Rule. 

c  Delisting  DAFs  for  Surface 
Impoundments.  EPAQ^  analyses  for 
surface  impoondments  also  produced 
DAFs  for  a  range  of  petitioned  waste 
volumes.  Exhibit  1  shows  that  the 
surface  impoundment  DAFs  for  the  QSth 
percentile  are  somewhat  lower  than  the 
landfill  DAFs  despite  the  use  of  a 
scaling  factor  of  20  for  the  landfiU  DAFs. 
compared  to  a  factor  of  one  for  the 
impoundment  scenario.  This  is  a 
function  of  the  relatively  higher 
infiltration  rate  for  surface 
impoundments,  as  a  result  of  the  liquid 
in  tibe  surface  impoundment  and 
subsequent  increase  in  hydraulic  head. 
The  difference  between  landfills  and 
surface  impoundments  becomes  more 
pronounced  as  volume  increases.  The 
Agency  believes  that  the  use  of  lower 
DAFs  for  surface  impoundments  than 
landfills  is  representative  of  the  higher 
'eachate  flux  that  may  potentially  occur 
at  surface  impoundments. 

d.  Comparison  of  Characteristics  and 
Delisting  DAFs.  The  range  of  disposal 
unit  areas  (petitioned  waste  volumes) 
and  the  use  of  a  higher  DAF  percentile 
for  debating  have  resulted  in  DAF 
values  that  are  different  than  those 
promulgated  for  characteristic  wastes. 
As  noted  previously,  the  Agency 
believes  it  is  appropriate  for  delisting 
levels  to  be  more  conservative  than 


characteristic  kevels  that  define  wastes 
that  are  dearv  hazardous.  The  ^ency 
believes  that  ne  use  of  waste  volume  as 
a  determiningsactor  in  delisting  is 
consistent  wi^i  the  criteria  used  to 
define  waste  is  hazardous  through  the 
listing  of  haza  tious  waste  (see  40  CFR 
281.11(a)(3)(vi  i)). 

The  Agency  believes  that  the 
EPACML  pro\«des  a  "continuum"  for  the 
definition  of  hazardous  waste,  bom  the 
TC  level  (DAP  of  100)  to  a  DAF  of 
approximatel3ii  10  based  on  the  volume 
of  waste.  Nota  that  this  is  an  incentive 
to  minimize  wiiste  and  a  disincentive  to 
dilute  wastes  io  meet  delisting  levels. 
The  delisting  i  igulations  (40  CFR 
200.22(d)(3))  pi  eclude  delisting  any 
waste  that  exl  ibits  a  Characteristic 
including  the  TC.  Therefore,  DAFs  used 
in  delisting  will  not  exceed  the  DAF  of 
100  that  serve!  as  the  basis  for  the 
regulatory  TC  levels,  and  delisting  DAFs 
for  waste  volu  aes  below  1.000  cubic 
yards  will  not  ncrease  above  100. 

C.  Use  of  the  k  PACML  in  Delisting 
Evaluations 

1.  General  Api  roach 

The  Agency  ntends  to  use  the 
EPACML  (moofied  for  delisting 
purposes),  whto  appropriate,  as  a  tool 
to  estimate  thq  concentration  of 
contaminants  m  grotmd  water  that  could 
result  bom  a  potential  contaminant 
release  from  a  waste  disposal  unit  The 
EPACML  allows  the  Agency  to 
determine  the  ^ffect  the  petitioned 
waste  could  have  on  human  health  if  it 
is  not  managed  as  a  hazardous  waste. 
The  Agency  considered  the  results  of 
the  model  evaluation  as  a  factor  in 
proposing  to  e^tclude  waste  bom  the 
lists  of  hazardous  waste  in  subpart  D  of 
40  CFR  part  261  in  today's  notice  (see 
section  II).       I 

The  typical  input  parameters  for  the 
EPACML  in  tha  delisting  process  are  the 
constituent  leachate  concentration,  the 
type  of  waste  i^t  (i.e.,  landfill  or 
surface  impouildment)  and  the  volume 
of  the  petitioned  waste.  The  EPACML 
allows  a  "slidiag-scale"  approach  to  be 
used  to  determine  the  DAF  value  based 
on  a  specific  petitioned  waste  volume. 
This  approach  involves  identifying  the 
most  likely  dissosal  scenario  (typically 
landfills  and  swface  impoundments) 
and  selecting  t&e  DAF  values  based  on 
the  reported  vopume  of  waste. 

2.  Selection  of  landfiU  or  Surface 
Impoundment  I)isposal  Scenario 

The  Agency  will  select  the 
appropriate  model  and  DAF  value,  for 
either  landfills  or  surface 
impoundmentsj  depending  on  the 
expected  dispo^l  scenario  for  the 


petitioned  waste.  The  assessment  of 
whether  or  not  a  p  rtitioned  waste  is 
disposed  in  a  land  ill  or  surface 
impoundment  will  be  determined  on  a 
case-by-case  basil .  The  Agency  wiU 
determine  which  t  rpe  of  model  to  use 
(landfill  or  surface  impoundment)  based 
on  the  disposal  mc  thod,  the  waste 
composition  (e^  tercent  solids),  and 
current  methods  u  led  to  manage  the 
waste. 

3.  Impact  on  Infon  lation  Needed  from 
Delisting  Petitioiies 

The  Agency  doe  i  not  anticipate  that 
use  of  the  EPACM .  for  delisting 
decisions,  as  appn  priate,  will  have  a 
significant  inq)act  m  the  hiformation 
needed  for  fadlitic  s  submitting  • 
delisting  petition,  i  \»  before,  petitioners 
will  be  required  to  submit  the 
information  and  d<  ta  required  by  40 
CFR  260.20  and  26(  '.22.  Waste  sampling 
procedures  for  the  collection  of  input 
ieachate  data  remt  in  the  same  as  those 
used  for  other  fate  and  transport  models 
and  are  not  likely  \  o  impose  any 
additional  bimien  m  the  petitioner  (see 
"Petitions  to  Delist  Hazardous  Wastes: 
A  Guidance  Manui  J",  EPA  pnblication 
EPA/530-SW-«5-(  33;  April  I98S). 

EPA  solicits  con  nents  on  all  aspects 
of  this  model  and  i  s  use  hi  the  context 
of  this  delisting  pel  ition.  «^ch  is 
discussed  in  more  letail  below. 

n.  Proposed  Exchit  ion 

A  Background 

1.  Approach  Used  0  Evaluate  This 
Petition 

This  petition  req  lests  a  delisting  for  a 
listed  hazardous  waste.  Di  making  the 
initial  delisting  det  trmination.  the 
Agency  evaluated  \  he  petitioned  waste 
against  the  listing  ( riteria  and  factors 
cited  hi  40  CFR  261 11  (a)(2)  and  (a)(3). 
Based  on  this  revie  n,  the  Agency  agrees 
with  the  petitioner  hat  the  waste  is  non- 
hazardous  with  res  >ect  to  the  original 
listing  criteria.  (If  ti  e  Agency  had  found, 
based  on  this  revie  v,  that  the  waste 
remained  hazardou  s  based  on  the 
factors  for  which  tl  e  waste  was 
originally  listed,  EF  A  would  have 
proposed  to  deny  tl  e  petition.)  EPA  then 
evaluated  the  wasti  i  with  respect  to 
other  factors  or  crit  iria  to  assess 
whether  there  is  a  i  sasonable  basis  to 
beUeve  that  such  a<  ditional  factors 
could  cause  the  wa  ite  to  be  hazardous. 
The  Agency  consid  sred  whether  the 
waste  is  acutely  to)  ic,  and  considered 
the  toxicity  of  the  c  mstituents.  the 
concentration  of  th<  i  constituents  in  the 
waste,  their  tenden(  y  to  migrate  and  to 
bioaccumulate.  thei  r  persistence  in  the 
environment  once  "  (leased  from  the 
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waste,  plattsible  and  specific  types  of 
manageBMat  of  the  petitiooed  waste, 
and  die  qoantilies  of  waste  generated. 

For  this  dsllsliiv  determinatioa,  die 
Agency  MentHJed  plausible  exposure 
routes  Cor  haiaidoas  ooostttuents 
present  in  dw  weste.  Hie  Agency  is 
proposing  the  use  of  an  oiganic  Ieachate 
model  in  lieu  of  analytical  lesidts 
quand^ring  dMBoUllty  of  hazaidous 
oiganic  constitaants  in  die  petitioned 
waste.  The  Agency  also  used  die 
EPACML  described  in  Section  I  of  diis 
notice  to  predict  te  concentration  of 
hazardous  constituents  that  may  be 
released  from  die  petitioned  waste  after 
disposal  and  to  detomine  the  potential 
impact  of  die  unregulated  disposal  of 
Reynolds'  petitioned  waste  on  human 
healdi  and  the  envirtHunenL 
Specifically,  die  EPACML  was  used  to: 
(1)  Predict  oompliance-point 
concentrations  whidi  were  then 
compared  direcdy  to  the  levels  of 
regulatory  concern  for  particular 
hazardous  constituents,  and  (2) 
calculate  prqtosed  maiciniiiin  allowable 
leacfaable  concentrations  [Le.,  delisting 
levels)  for  the  hazardous  constituents  of 
concern  in  the  waste. 

EPA  believes  diet  diis  fate  and 
transport  model  represents  a  reas<Hiable 
worst-case  waste  disposal  scenario  for 
the  petitioned  waste,  and  that  a 
-  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  die 
protective  management  constraints  of 
RCRA  sabtide  C  Because  a  delisted 
waste  is  no  longer  subject  to  hazardous 
waste  control  the  Agency  is  generally 
unable  to  predict  and  does  not  control 
how  a  waste  will  be  managed  after 
delisting.  Thetefbre.  EPA  currendy 
believes  diet  it  is  inappropriate  to 
consider  extensive  site-qNMcific  factors 
when  applying  die  fate  and  transport 
model  For  example,  a  generator  may 
petition  die  Ageiu;y  for  delisting  of  a 
metal  hydroxUe  shidge  which  is 
currently  being  managed  in  an  on-site 
landfill  and  provide  data  on  die  nearest 
drinking  water  well  permeability  of  the 
aquifer,  dispersivities.  etc.  If  die  Agency 
were  to  base  its  evaluation  solely  on 
these  site-specific  factors,  the  Agency 
might  conclude  that  the  waste,  at  that 
specific  location,  cannot  affect  the 
closest  well  and  die  Agency  might  grant 
the  petition.  Upon  pronulgation  of  the 
exdoakm.  however,  die  generator  b 
under  no  obligation  to  continue  to 
manage  die  waste  at  die  on-site  landfill. 
In  fact,  it  is  likely  diat  die  generator  will 
either  choose  to  smd  die  delisted  waste 
off  site  iounediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  Sttbsequendy  send  the  waste  off  site 


to  a  facility  which  may  have  veiy 
different  hydrogsological  and  exposure 
conditions. 

The  Agency  also  consklers  the 
applicabdity  of  yooml-water  monitoring 
date  during  the  evaluation  of  delisting 
petttkws.  Itariag  dw  development  of  ite 
thermal  treatment  process  using  a  rotaiy 
kib.  Reynolds  dispoaed  of  the  kih 
residue  hi  an  on-site  non-hazardous 
landfill  at  ite  Bauxite,  Arkansas  facility. 
In  this  case,  the  Agnicy  detennined  that 
it  would  be  taiappropriate  to  request 
ground-water  monitoring  date  from 
Reynolds'  on-site  lan^  for  several 
reasons.  First  dM  waste  diqxwed  of  in 
the  on-site  landfill  was  generated  over  a 
period  of  several  years  during  the 
development  of  the  thermal  treatment 
process.  Thoefora.  the  landfill  contains 
wastes  treated  using  various  process 
c^>erating  conditions  and  die  wastes  are 
not  fully  representative  of  the  final 
treatment  process  or  die  petitioned 
waste.  Seomd.  the  petitiooed  waste  is 
not  cunently  generated  or  disposed  nf  in 
the  on-site  landfill  For  these  reasons, 
any  ground-water  monitoring  data 
collected  from  the  on-site  landfill  would 
not  charactoize  the  e^to  of  the 
petitioned  waste  on  the  underlying 
aquifer  at  die  eventual  disposal  site  and 
thus  wouU  serve  no  purpose. 
FUrtfaetmore,  die  petitiooed  waste, 
presendy  dasdfied  as  EPA  Hazardous 
Waste  No.  iCOSa,  was  not  a  listed 
hazardous  waste  in  the  Stete  tA 
Arkansas  during  the  period  that 
Reynolds  disposed  of  the  waste  in  ite 
on-site  landfill  Under  40  CFR 
271.21(e)(2),  States,  such  as  Arkansas, 
with  final  audiorizatton  for  their 
hazardous  waste  management  programs 
must  modify  dieir  programs  to  reflect 
Federal  program  dianges  within 
specified  time  frames.  The  deadline  by 
which  an  audioriaed  State  had  to  modify 
ite  program  to  adopt  die  Federal  listing 
of  ions  was  July  1 1980  (provided  no 
statutory  change  was  needed).  See  53 
FR  35412.  September  13, 196S.  Because 
Reynolds  dkl  not  place  any  of  ite 
thermally-treated  K066  waste  in  the  on- 
site  landfill  after  June  5a  IflSa  and  die 
landfill  never  received  any  odier 
hazardous  wraste.  die  lamiffill  is  not 
subject  to  die  ground-water  monitoring 
requiremente  of  40  CFR  part  264  or  265 
or  the  equivalent  audiorked  state 
requirements.  Therefore,  groundwater 
monitoring  data  is  not  avadable  for  the 
petitioned  waste.  EPA  has  proposed  a 
rule  darifyfaig  dw  Agency's  nse  of 
pound-water  data  hi  deUstfaig  decisions 
(see  54  FR  4l9Sa  October  U.  1989). 

ReynoUs  petitioned  dw  Agency  far  an 
upfiwit  exchision  {fat  a  wasta  dut  has 
not  yet  been  gsnerated)  based  on 


descriptions  of  a  full-scale  process  used 
to  treat  spent  podiasrs.  cfaaradeiization 
of  untreated  spent  podiners.  and  resnhs 
from  the  analysis  of  kiln  Bsridae 
generated  at  Reynolds'  Bauxite. 
Ariunsas  foctiity  duiiiig  the  trsatiaent  of 
qwnt  podiners  from  four  ReynoUs 
aluminum  redaction  fsciltties. 
SpedficaHy,  Reynolds  requested  an 
upfront  excfaision  far  kihi  residue 
generated  from  dw  treatment  of  spent 
potliners  reoeived  from  the  four 
Reyndds  facilities  and  any  other 
aluminum  rsdactton  facility,  fa  Mldition. 
Reynolds  plans  to  move  ite  dwnnal 
treatment  process  from  Bauxite. 
Aricansas  to  another  Reyncdds  fadlify 
located  fa  Gum  Springs.  Arkansas,  and 
requested  that  the  upfront  rmrhitign 
apply  to  Ufa  residue  generated  at  dw 
new  fadhty  facatioa  Moreover, 
Reynolds  requested  that  the  exdusion 
also  apply  to  fatase  waste  generatsd  by 
one  additional  rotary  kiln,  in  order  far 
Reyntdds  to  expand  ite  spent  potUner 
treetinait  capadty.  The  second  Ufa 
would  be  estebh^ed  fa  oonjunction 
with  dw  first  Ufa.  fa  Gum  Springs, 
Aikansas,  and  similarfy  treat  spent 
potliners. 

Similar  to  odwr  fadlities  seeking 
upfront  exdusiotts,  this  iqrifamt 
exdusion  would  be  contingent  upon 
Reynolds  conducting  analytical  testing 
of  representetive  samples  of  the 
petitioned  waste  once  the  treatment  unit 
is  on-line  at  the  new  facility  location. 
SpecificaUy,  Reynolds  will  be  required 
to  colled  representetive  samples  from 
each  of  the  rotaiy  Ufas  once  they  are 
operational  fa  Gum  Springs.  Arkansas, 
to  verify  that  the  rotaiy  Ulns  are  on-line 
and  operating  as  described  fa  dw 
petition.  The  verification  testing  requires 
Reynolds  to  demonstrate  that  the  rotaiy 
kilns,  onoe  on-line  at  ite  RJ>.  Patterson 
fadlify  fa  Gum  Springs.  Aikansas  can 
render  spent  potliners  non-hazardous 
[i.e..  meetfag  dw  Agency's  verification 
testing  conditions). 

From  dw  evaluation  of  Reynolds' 
ddisting  petition,  a  Ust  of  constttuento 
was  de^oped  for  the  verification 
testing  conditions.  lYoposed  maximum 
allowabls  leachable  concentrations  for 
these  constituento  then  were  doived  by 
back  calcufating  from  the  «<»»'?♦< ?g 
health-based  levels  throu|^  die 
EPACML  adapted  for  use  fa  delisting 
(see  Part  I  of  dds  notice).  Ihese 
concentrations  (£«.,  "delisting  levels") 
are  the  proposed  verification  testing 
conditions  of  dw  exdusion. 

The  Agency  encourages  dw  use  of 
upfront  delisting  petitions  because  they 
have  the  advantage  of  aUowing  the 
applicant  to  know  what  treatment  levels 
for  constitaente  will  be  suffident  to 


33002 

render  speciRc  wastes  non-hazardous, 
before  investing  in  new  or  modified 
waste  treatment  systems.  Therefore, 
upfront  delistings  will  aUow  new 
facilities  to  receive  exclusions  prior  to 
generating  wastes,  which,  without 
upfront  exclusions,  would  unnecessarily 
have  been  considered  hazardous. 
Upfront  delistings  for  existing  facilities 
can  be  processed  concurrently  during 
construction  or  permitting  activities; 
therefore,  new  or  modifi^  treatment 
systems  should  be  capable  of  producing 
wastes  that  are  considered  non- 
hazardous  sooner  than  otherwise  would 
be  possible.  At  the  same  time, 
conditional  testing  requirements  to 
verify  that  the  delisting  levels  are 
achieved  by  the  fully  operational 
treatment  systems  will  maintain  the 
integrity  of  the  delisting  program  and 
wiU  ensure  that  only  non-hazardous 
wastes  are  removed  frxjm  subtitle  C 
control. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportimity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  on  today's 
proposal  to  exclude  Reynolds'  waste  are 
addressed  and  the  proposal  to  use  the 
EPACML  in  this  delisting  decision  is 
finalized. 

B.  Disposition  of  Delisting  Petition 

1.  Reynolds  Metals  Company,  Gum 
Springs,  Arkansas 

a.  Petition  for  Exclusion.  Reynolds 
Metals  Company's  (Reynolds)  Hurricane 
Creek  facility,  located  in  Bauxite, 
Arkansas,  is  a  closed  bauxite  mine  and 
alumina  refining  processing  plant 
Resmolds  petitioned  the  Agency  to 
exclude  kiln  residue  derived  from 
processing  spent  potliners  using  its 
rotary  kiln  treatment  process.  The  kiln 
residue  is  presently  listed,  in  accordance 
with  40  CFR  261.3(c)(2)(i)  [i.e.,  the 
"derived  from"  rule),  as  EPA  Hazardous 
Waste  No.  K088— "Spent  potliners  fit)m 
primary  aluminum  reduction".  The  hsted 
constituent  of  concern  for  Koes  waste  is 
cyanide  (complexes)  (see  40  CFR  part 
261,  appendix  VII).  Reynolds  plans  to 
move  its  spent  potliner  treatment 
equipment  from  Bauxite,  Arkansas  to  its 
R  J>.  Patterson  facility  located  at  Gum 
Springs,  Aricansas.  if  a  final  exclusion 
for  the  treatment  residue  is  granted. 

Reynolds  petitioned  to  exclude  its  kiln 
residue  because  it  does  not  believe  that 
the  waste  will  meet  the  criteria  of  the 
listing.  Reynolds  also  believes  that  its 
treatment  process  will  generate  a  non- 
hazardous  waste  because  the 
constituent  of  concern  is  present  at  low 


levels.  Reynottis  further  believes  that 
the  waste  wil|not  be  hazardous  for  any 
other  reason  (/.e..  there  are  no  additional 
constituents  or  factors  that  could  cause 
the  waste  to  bb  hazardous).  Review  of 
this  petition  ii^cluded  consideration  of 
the  original  lifting  criteria,  as  well  as  the 
additional  factors  required  by  the 
Hazardous  anfl  Solid  Waste 
Amendments  (HSWA)  of  1984.  See 
section  222  of  HSWA,  42  U.S.C.  e921{f), 
and  40  CFR  20D.22(d)(2)-{4).  Today's 
proposal  to  gr«nt  this  petition  for 
delisting  is  th^result  of  the  Agency's 
evaluation  of  Reynolds'  petition. 

b.  Backgrou  id  On  August  14, 1989, 
Reynolds  petit  oned  the  Agency  to 
exclude  its  Idli  i  residue  generated  bom 
the  treatment  if  spent  potliner  wastes 
by  its  rotary  k  In  process,  and 
subsequently  |  irovided  additional 
information  to  complete  its  petition. 
Specifically,  R  >ynolds  requested  that 
the  Agency  grt  nt  an  upfrtint  exclusion 
[i.e.,  an  exclusion  that  applies  to  waste 
not  presently  generated)  for  kihi  residue 
generated  by  aie  rotary  kiln  process  at 
its  future  location  in  Gum  Springs, 
Arkansas.       [ 

In  support  of  its  petition,  Reynolds 
submitted  (1)  detailed  descriptions  of  its 
waste  treatmejit  process:  (2)  a 
description  of  the  processes  generating 
spent  potlinerfl  that  were  treated  by  the 
rotary  kita  process:  (3)  total  constituent 
analysis  resul^  for  the  eight  EP  metals 
listed  in  40  CF  1 261.24  (EPA  recently 
adopted  the  Ti  xicity  Characteristic 
Leaching  Proa  dure  (TCLP)  in  the 
Toxicity  Characteristic  (TC)  rulemaking 
(55  F71 11798;  March  29, 1990)  as  a 
replacement  to  the  EP  for  the 
establishment  of  the  TC  regulatory 
levels  and  the^  eight  metals  are  now 
referred  to  as  1  lie  TC  metals.);  (4)  total 
constituent  ani  ilysis  results  for 
antimony,  ber]  lliimi,  nickel,  cyanide, 
and  fhioride  fr  im  representative 
samples  of  bot  i  the  kiln  residue  and  the 
untreated  speis  potliners;  (5)  EP 
Icachate  analyiis  results  for  the  eight 
metals  listed  i4  40  CFR  261.24,  antimony, 
beryllium,  nicl^l,  cyanide,  and  fluoride 
from  represra^tive  samples  of  the  kiln 
residue;  (6)  TCLP  leachate  analyses  for 
the  TC  metals  lexcept  mercury), 
antimony,  berjllium,  nickel,  cyanide, 
and  fluoride  fri^m  representative 
samples  of  the  Idhi  residue;  (7)  total 
constituent  ani  lysis  results  for  volatile 
and  semi-volat  le  organic  compounds, 
dioxins,  and  furans  bom  representative 
samples  of  the  kiln  residue;  and  (8)  test 
results  and  infi^rmation  regarding  the 
hazardous  waite  characteristics  of 
ignitability,  consivity,  and  reactivity. 

Similar  to  otter  facilities  seeking 
upfront  exclua  ins,  once  an  operational 


rotary  kiln  is  presi  nt  at  the  new  facil'ty 
location  in  Gum  S  irings,  Aricansas, 
Reynolds  would  b  t  required  to  submit 
additional  analyti(  «1  data  for  the 
petitioned  waste  t  >  verify  that  the  rotary 
kiln,  once  on-line  i  it  the  new  location, 
meets  the  treatmei  it  capability  of  the 
Bauxite  rotary  kill  as  described  in  the 
petition  and  the  vc  rification  testing 
conditions  specific  d  in  the  exclusion 
(see  section  II.B.1.  .—Verification 
Testing  Conditionj ). 

Reynolds  has  dc  veloped  a  process  to 
treat  spent  potline  -s  that  have  been 
generated  during  t  le  primary  reduction 
of  aluminum.  In  sisport  of  its  delisting 
demonstration,  R^olds  treated 
potliners  generate!  at  its  four  primary 
aluminum  reduction  plants  in  North 
America  (located  ^t  Longview, 

na,  New  York; 
and  Baie  Comeau, 


Washington;  Mas 
Troutdale.  Oregoi 
Quebec) 

Approximately 
generate  spent  po 
States  at  a  rate  of 


facilities  presently 
lers  in  the  United 
tpproximately  150,000 
to  200,000  metric  t^ns  of  spent  potliner 
per  year.  (See  "Summary  of  Generation. 
Disposal  and  Treatment  Practices  for 
Spent  Potliners  fit)  n  the  Primary 
Reduction  of  Altmi  sum",  March  12, 
19ga  in  the  RCRA  niblic  docket  for  this 
notice.)  AH  primar;  i  aluminum  produced 
in  the  United  State  i  is  manufactured  by 
the  Hall-Heroult  pi  ocess.  Aluminum  is 
refined  by  dissolvi  ig  alumina 
(aluminum  oxide)  a  a  molten  cryolite 
(NasAlFf)  bath  an(  then  introducing  a 
direct  electric  curr  int  to  reduce  the 
alumina  to  alumint  m.  The  reduction 
takes  place  in  carfa  Dn-lined,  cast  iron 
electrolytic  cells  01  pots.  These  pots 
consist  of  a  steel  s  lell  lined  with 
refractory  brick  wi  h  an  inner  lining  of 
carbon. 

The  cathode  of  t  te  aluminum 
reduction  cell  is  a  ( arbon  liner  on  which 
the  pool  of  cryolite  'molten  aluminum 
rests.  Alumina  is  a<  Ided  to  the  bath 
periodically  to  mai  itain  the 
concentration  of  di  (solved  aliunina 
within  the  desired :  ange.  The  aluminum 
is  withdrawn  inter  oittently  frt>m  the 
bottom  of  the  molti  n  bath.  The  molten 
aluminum  is  collect  ed  in  ladles  and  Uien 
cast  as  the  final  pn  duct  into  ingots  or 
pigs  at  a  separate  c  asthouse  facility.  In 
order  to  retain  puri  y  of  the  aluminum 
product  and  structi  ral  integrity  of  the 
cell,  the  molten  alu  ninum  must  be  kept 
isolated  from  the  ir  )n  shell  of  the  cell. 
Over  the  life  of  the  cathode,  the  carbon 
lining  materials  be(  ome  impregnated 
with  the  cryolite  el(  ictrolytic  solution.  As 
the  cryolite  is  absoi  bed  into  Che 
cathode,  the  integri  ty  of  the  lining  can 
be  reduced  and  era  idea  or  heaving  of  the 
lining  can  occur.  A  service  life  of  three 
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to  seven  yaari  for  a  potliner  is  oooiBMm. 
Upon  failore  of  a  liner,  the  oeD  is 
amptiad  and  cooled.  The  ateel  shdl  ia 
■tripped  of  die  carbon  lining  by 
meobanicai  driUing.  lliis  carbon  Untng, 
or  spent  podiner.  is  tbe  rabject  of  the 
K088  iistiiig. 

Reynolds  otfgiaally  constractad 
seveial  Trayhir  rotary  Idlns  at  its 
Baoxite,  Arkansas  facility  for  the 
ptnpose  of  ealdning  alumina.  The 
calcining  of  ahnnlna  is  a  process  that 
was  used  as  a  final  step  in  the  refining 
of  bauxite  to  alamina.  ^ledfically, 
aluminum  tillqrdroxide  bom  the 
processing  of  bauxite  was  transformed 
to  anhydrous  alumina  in  a  rotary  Hlw  at 
aniroximatdy  1,450*  F.  Hie  kihu  no 
longer  pftfbnn  diis  function  at  the 
BatDdte  fadUty.  Reynolds  used  one  of 
these  kilns  to  treat  spent  potliner  and 
generate  data  in  support  of  its  delisting 
petitloa. 

In  the  rotary  Idln  treatment  process, 
qient  potliner  is  first  crushed  and  milled 
to  a  %-inch  particle  size.  Brown  sand 
and  limestone  an  also  ground  to  %- 
inch  particles.  Brown  sand  is  an  alkaline 
mud  generated  in  the  two-stage  process 
of  extractiqg  ■himtim  bom  bauxite.  In 
the  past,  Reynolds  stored  this  waste  on- 
site  at  the  Bauxite  fodlity  and  has  built 
up  a  significant  stockpile  of  diis 
matetiaL  Rejmolds  mines  the  brown 
sand  from  the  diy  lake  beds  at  their 
Hurricane  Creek  facility  and  crushes  it 
for  use  in  their  treatment  process.  The 
crushed  spent  potlinw,  brown  sand,  and 
limestone  can  then  be  blended  in 
varying  ratioc  depuiding  on  die  results 
of  initial  spent  potliner  characterization 
(iA.  the  greater  the  cyanide  and  fluoride 
levels  in  die  spent  poiliner,  the  mora 
brown  sand  and  limestone  is  added).  In 
general  the  ^tent  potUner  can 
contribute  betwreen  30  to  45  percent  of 
the  influent  to  the  treatment  process 
generating  die  pedttoned  waste. 
Reynolds  adds  the  brown  sand  to  help 
prevent  the  mixture  being  treated  frtim 
agglomerating  fai  die  Idfai.  limestone 
reacts  witt  die  sohble  fluoride  salts 
(sodium  fluoride  and  cryolite)  in  Bpeat 
podlner  to  fbna  stable,  relatively 
insoluble  calcium  fluoride,  thereby 
reducing  the  li»»«*Hg  potential  of 
fluorides  in  die  kik  residue. 

Ilie  rotary  klhi  at  ^  Bauxite  facility 
is  aniroximately  250  feet  in  length  and 
9J5  fiMt  in  diameter  and  opemlu 
counter-currenthr.  Natural  gas  is  used  to 
heat  die  kihi  to  die  l,»r  Foperatiin 
temperature  at  the  bumar  end.  Tlmflne 
gas  is  sent  thtoogh  cydones  and  an 
electrosUdc  pte^tator  (BBP)  to 
remove  sobds.  Reymrfds  plans  to  recycle 
die  aoUde  boa  die  cydones  to  die  Ufai. 
while  solids  fsneratod  from  dw  ESP 


(wUch  are  not  die  sul^ect  of  this 
petition)  wUI  be  handled  as  hazaidoos 
waste.  Hie  kOn  resMoe,  die  snb)ect  of 
the  petition,  is  cooled  by  contact 
spraying  with  lake  wrater  and  stored  in 
waste  piles.  Reynolds  irians  to  eidier 
dispose  of  die  kib  residue  at  an  on^ite 
or  off-site  non-hasardoos  waste  landfiU, 
or  send  die  waste  to  an  off-site 
materials  reoovery  fedlity,  if  die 
exduskm  is  panted. 

To  collect  representative  samites 
frtim  a  single  waste  treatment  unit  (e^., 
rotary  kiln)  like  Reyndds'.  petitionen 
are  nonnalhr  requested  to  c^ect  a 
minimtmi  of  four  composite  samples 
composed  of  faidepeBdent  grab  sanqiles 
collected  over  tfane  (e^.,  grab  sanq^ 
collected  every  hour  and  composltwi  by 
shift).  See  "Test  Mediods  for  Evaluating 
SoUd  Waste:  Fhysical/Chemkal 
Medioda.''  U.&  EPA.  Office  of  Solid 
Waste  and  Emefgency  Response, 
Publication  SW-84e  (third  edition). 
November  IBM,  and  "Petitions  to  Delist 
Hazardous  Wastes— A  Guidance 
ManuaL"  VS.  EPA.  Office  of  Solid 
Waste  (EPA/530-8W-6B-003),  April 
1966. 

Reynolds  petitiflaed  for  an  upfront 
delisting  far  kiln  residue  generated  from 
its  rotary  kiln  treatment  process  uddch 
will  treat  spent  podiners  from  various 
facilities.  Iliarefara,  Reynolds  initiated  a 
sampling  program  to  charactefice 
untreated  spent  podhien  and  treated 
kib  residue.  Reyndds  Initi^y  collected 
four  composite  san^iles  of  qwnt  potliner 
generated  frmn  each  of  three  Rfl^niokis 
primary  aluminum  reduction  finjuH^tf 
(i.e..  Maaeena,  New  Yoric  Longview, 
WasUngtoo:  and  Baie  Comeau.  Quebec) 
for  a  total  of  12  compoaite  samples)! 
Four  composite  samples  of  untreatml 
material  that  had  beien  crushed  and 
milled  were  ooUactad  from  one  railroad 
car  of  spent  pqtliner  from  each  fodllty. 
Reynolds  collected  grab  sample*  of  die 
crushed  spent  potliner  every  five 
minutes  fiollotidngihe  milling  process  to 
form  the  composite  —mplaf  Reynolds 
claims  diat  die  railcan  «*nt«{nti^  spent 
potliner  from  eadi  primary  aluminum 
production  facility  are  represenUtive  of 
spent  podinar  likely  to  be  generated  at 
each  fadlity.  Eadi  of  the  12  composite 
sanqiles  of  the  untreated  qient  potUner 
was  analyzed  for  total  constituent 
concentrations  (/.««  mass  of  a  particular 
constituent  per  mass  of  waste)  of  the  TC 
metals,  antimony,  beryllium,  nickd. 
cyanide,  and  flunlde:  total  constituent 
conoentratioos  of  volatile  or^nlc 
compounds;  and  totd  constituent 
concentrations  of  semhrdatile  organic 
compounds. 

In  order  to  diaiacterize  the  variability 
of  die  untreated  spent  potliners. 


Reynolds  also  collected  grab  samples  to 
be  andyzed  in  addition  to  the 
composited  sanqries.  ReynoMs  collected 
16  grab  sanqiles  of  untreated  spent 
potliner  from  each  of  the  Ihrse  EsdUties. 
Eadi  of  theee  48  grab  samples  of 
untreated  waste  was  andyzed  for  totd 
cyanide  and  totd  fluoride. 

Reynolds  treated  the  spent  potliner 
bam  eadi  facility  in  discrete  runs.  The 
test  period  for  eadi  fadlity  consisted  of 
four  runs  of  materid  bom  each  tpmt 
potUner  source.  During  the  rans,  seniles 
of  the  kite  reddue  were  collected  every 
15  minutes  and  compodted  to  form  one 
conqiosite  per  run.  Badi  run  consisted  of 
approximately  3.S  to  4-hour  profjiwlng 
time  wtdi  a  kUn  residence  Hn^i  of 
approximately  90  minutes.  Thus,  four 
compodte  samples  were  obtained  for 
each  of  the  three  spent  potliner  sources 
for  a  totd  of  12  compodte  — mpiT  Eath 
of  the  12  composite  samples  of  kiln 
residue  were  analyzed  for  total 
constituent  concentrations  aid 
extraction  procedure  (EP)  leachate 
concentrations  (iLe.,  mass  td  a  particular 
constituent  per  unit  volume  of  extract) 
of  die  TC  metals,  antimony,  bei^lfami. 
dckel  cyanide,  and  fluoride;  total 
constituent  concentrations  of  vdatile 
oiganic  compounds;  and  total 
ccmstitaent  concentrations  of  semi- 
volatile  organic  compounds. 

In  order  to  study  the  variability  of  the 
kiln  residue,  Reynolds  took  grab 
samples  of  kiln  reddue  at  fifteen  minute 
intervals  during  one  run  from  each 
facility.  Each  of  die  44  grab  samples  was 
analyzed  for  levels  of  totd  and 
leachaUe  cyanide  and  fluoride. 

Reynolds  in  ite  hiitid  demonstration 
collected  and  analyzed  kiln  residue 
generated  from  a  treatment  process 
using  approximatdy  45  percent  spent 
potliner,  30  percent  brown  sand,  and  25 
percent  limestone  by  weight  An 
evduation  of  the  data  submitted  by 
Reynolds  reveded  ttai  fluoride  levels  in 
the  kiln  residue  varied  significantly  bom 
run  to  run  and  in  some  cases  exceeded 
the  maximum  allowable  delisting  level 
for  fluoride  established  for  Reynolds' 
petitioned  waste.  At  the  request  of  die 
Agency.  Reynolds  evaluated  die  resdts 
of  the  treatment  of  the  spent  podiner 
from  the  duee  facilities  and  men 
modified  ite  treatment  process  to 
stabilize  the  fluoride  more  effectivdy  in 
the  waste.  Reynolds  modified  ite 
treatment  process  by  faicreasing  the 
ratto  of  brown  sand  and  limestone  to 
spent  podbier.  Subsequently,  to  treat 
spent  potliner  generated  at  Ite  IVoutdale. 
Oregon  fadlity.  Reynokls  used  an 
average  ratto  df  30  percent  spent 
potUner,  35  percent  brown  sand,  and  35 
percent  limestone.  The  spent  podiner 
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from  the  Troutdale  facility  is  considered 
byHeynoIds  to  contain  "worst-case" 
levels  of  hazardous  constituents, 
principally  cyanide  and  fluoride.  The 
presence  of  contaminants  in  spent 
DOtliners  varies  depending  on  cell  design 
and  cell  life.  The  Troutdale  fadUty 
utilizes  pots  of  older  design  which 
generate  greater  levels  of  cyanide  and 
fluoride  in  the  spent  potliner.  Reynolds 
collected  four  composite  samples  of 
spent  potliner  generated  from  the 
Troutdale  facility.  Reynolds  sampled  the 
spent  potliner  influent  by  .collecting 
grab  samples  of  the  crushed,  spent 
potliner  every  five  minutes  following  the 
milling  process  to  form  the  composite 
samples.  During  the  run,  samples  of  the 
kiln  residue  were  collected  every  15 
minutes  and  composited  to  form  one 
composite  per  run.  Each  run  consisted  of 
approximately  3.5  to  4-hour  processing 
time  with  a  kiln  residence  time  of 
approximately  90  minutes.  Thus. 
Reynolds  collected  a  total  of  four 
composite  samples  of  kiln  residue 
generated  from  the  treatment  of  spent 
potliner  from  Reynolds'  Troutdale, 
Oregon  facility. 

Each  of  the  four  composite  samples  of 
the  untreated  spent  potliner  was 
analyzed  for  total  constituent 
concentrations  of  the  metals  listed  in  40 
CFR  281.24,  antimony,  beryllium,  nickel, 
cyanide,  and  fluoride;  total  constituent 
concentrations  of  volatile  organic 
compounds;  and  total  constituent 
concentrations  of  semi-volatile  organic 
compounds. 

Reynolds  analyzed  each  of  the  four 
composite  samples  of  kiln  residue 
collected  for  the  total  constituent  and  EP 
leachate  concentrations  of  the  TC 
metals,  antimony,  beryllium,  nickel 
cyanide,  and  fluoride;  TCLP  leachate 
concentrations  of  the  TC  metals  (except 
mercury),  antimony,  berylliiun,  nickel, 
cyanide,  and  fluoride;  total  constituent 
concentrations  of  volatile  organic 
compounds;  total  constituent 
concentrations  of  semivolatile  organic 
compoimds;  and  total  constituent 
concentrations  of  dioxins  and  furans. 

Reynolds  claims  that  analytical 
results  generated  from  this  sampling 
scheme  provided  data  representative  of 
the  influent  spent  potliner,  kiln  residue, 
and  variability  of  the  thermal  treatment 
process.  The  Agency  believes  that  the 
material  generated  from  the  initial 
treatment  process  [i.e..  treatment  using 
45  percent  spent  potliner,  30  percent 
brown  sand,  and  25  percent  limestone) 
is  not  fully  representative  of  the  waste 
generated  from  Reynolds'  modified 
process.  Thus,  the  Agmcy  did  not  use 
the  data  provided  by  Reynolds  using  its 
initial  treatment  process  in  the 


evaluation  of  this  petition.  While  these 
data  were  not  used  in  the  evaluation  of 
the  petition,  t^e  Agency  notes  that 
levels  of  all  constituents  except  for 
several  fluorif  e  levels  met  deUsting 
levels.  A  suminary  of  the  earlier  data 
and  the  Agency's  evaluation  of  that  data 
is  presented  i^  the  RCRA  public  docket 
for  this  notica  The  Agency  believes  that 
the  waste  genrated  from  the  modified 
process  is  renvsentative  of  the  type  of 
waste  that  wsl  be  generated  by 
Reynolds.  Sinpe  the  initial  Reynolds 
process  was  dot  completely  successful 
in  treating  the  spent  potliner  and  the 
modified  prodess  appears  to  have  been 
successful,  thi  i  Agency  is  proposing  to 
limit  the  exch  sion  to  spent  potliners 
treated  using  he  modified  Reynolds 
treatment  pro  %ss. 

c.  Agency  J  nalysis.  Reynolds  used 
SW-«46  Meth  }ds  6010  and  7041  through 
7740  to  quant^  the  total  constituent 
concentrationfi  of  the  TC  metals,  nickel, 
antimony,  an4  beryllium  in  both  the 
untreated  spetit  potliners  and  kiln 
residue.  Reyn^ds  used  Method  340.2  in 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes"  to  quantify  the  total 
constituent  concentrations  of  fluoride  in 
both  the  untrdated  spent  potiiners  and 
kiln  residue.  Reynolds  used  SW-848 
Method  9010  lb  quantify  the  total 
constituent  coicentrations  of  cyanide  in 
the  spent  potlners  and  kiln  residue. 
Reynolds  used  SW-d46  Method  1310 
(standard  EP)  to  quantify  tiie  leachable 
concentrationf  of  the  TC  metals, 
antimony,  beiillium,  nickel,  cyanide, 
and  fluoride  ii  the  kiln  residue. 
Reynolds  use^  the  TCLP  (SW-846 
Method  1311  as  described  in  40  CFR  Part 
261,  Appendix  II)  to  quantify  the  - 
leachable  concentrations  of  the  TC 
metals  (excepi  mercury),  antimony, 
beryllium,  nickel,  cyanide,  and  fluoride 
in  the  kiln  residue. 

Table  2  presents  the  maximum  total 
constituent  coficentrations  of  the  TC 
metals,  antiminy,  beryllium,  nickel, 
cyanide,  and  fluoride  for  the  untreated 
spent  potliner  and  kiln  residue  from  the 
Troutdale  fad  ity.  Table  3  presents  the 
maximum  EP  i  ind  TCLP  leachate 
concentration  of  the  TC  metals, 
antimony,  bei*  rllium,  nickel,  cyanide, 
and  fluoride  ii  the  kiln  residue  from  the 
treatment  of  tlis  spent  potliner. 

Detection  li  lits  in  Tables  2  and  3 
represent  the  owest  concentration 
quantifiable  b  '  Reynolds,  when  using 
the  approprial » SW-846  analytical 
method  to  analyze  its  waste.  (Detection 
limits  may  va^  according  to  the  waste 
and  waste  mafrix  being  analyzed.  i.e.. 
the  "deanlinels"  of  waste  matrices 
varies  and  "diky"  waste  matrices  may 


cause  interfereno  is.  thus  raising  the 
detection  limits.) 


-Maximum 


Table  2.— I 

CONCENTRATIOr|s 

Spent  Potune»  i 


<DflnotMttiat  ttw 
8t  ttw  dstsction  bnit 

■These  levels 
trans  of  the  coimitueiip 
ol  untrected  spent 
by  Reynolds,  um 
stNuent  in  the 


constituent  In  the  Mk 
levels  do  not 
levels  found  in  one 


Total  Constituent 
(PPM)>  Untrfateo 
AND  Kiln  Residue 


Bonstltueiit  WBS  not  detected 
intf 


nwx  munt 


the  highest  conoentre- 
tound  In  Troutdsle  samples 
and  Idn  residue  collected 
level  of  a  spedAc  oofw 
spent  potlinei  does  not 
to  the  owximum  level  of  the 
reslctoe.  In  addHion,  these 
fepfesent  the  specific 


Using  SW-848 1  iethod  907a  Reynolds 
detennined  that  it  i  kiln  residue  had  a 
maximum  oil  and  jrease  content  of 
0.0133  percent;  tht  refore,  the  EP 
analyses  did  not  I  ave  to  be  modified  in 
accordance  with  t  le  Oily  Waste  EP 
methodology  (i.e.,  wastes  having  more 
than  one  percent  I  Dtal  oil  and  grease 
may  either  have  s  gnificant 
concentrations  of  constituents  of 
concern  in  the  oil  )hase,  which  may  not 

the  standard  EP 
leachate  procedur  s,  or  the  concentration 
of  oil  and  grease  i  lay  be  suffident  to 
coat  the  solid  pha  le  of  the  sample  and 
eaching  of  metals 
See  SW-846  Method 


interfere  with  the 
bom  the  sample). 
1330. 


Table    3.— Maximum 
Leachate 
Troutdale  Kilm 


EP    AND    TCLP 
CoflCENTRATIONS      (PPM) 

Residue  * 


Antimony^ 

Arsenic. 

Barium.. 

uOfyiiufn.M. 

CttdniluniM* 

Lead 

Msfcucy^M- 

flBrkal 


SfltoniuniM 

vflWWIfm 

CywUde* 

Fhiolde. 


TCLP 


EP 


<0.007 

<0.20 

0.018 

0.031 

0.68 

0.44 

<0.008 

0.0081 

<0.02 

OJOOW 

<0.01 

<aoio 

0.0091 

0.017 

*NA 

<0.0002 

0.042 

<0.02 

<0.002 

aoo6i 

0.046 

0.012 

0.014 

025 

2ao 

22.0 

<  Oena«ss  that  the  ( DneUtuent  MM  not  delected 
at  the  detection  imit  spi  cWed  m  the  IMe. 
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Hone  of  tlie 


do  not 

found  hone 

'fmanaMzea. 

•ExtacSdn   ' 


twwd  m'yrromdile  Mb 
by  ReynoldB.  These  Iswsis 


Reynolds  used  SW-846  Method  9010 
and  9030,  following  addification.  to 
quantify  the  levels  of  reactive  cyanide 
and  sulfide,  respectively,  in  tiie  kiln 
residue.  The  maximimi  reported  levels 
of  reactive  sulfide  and  reactive  cyanide 
in  the  waste  were  53  ppm  and  <0.25 
ppm,  respectively.  Refolds  provided 
information,  pursuant  to  40  CFR  260.22, 
indicating  that  the  kiln  residue  is  not 
expected  to  demonstrate  the 
characteristics  of  i^riitabilify  or 
corrosivlfy.  See  40  CFR  281.21  and 
281.22.  respectively. 

Reynolds  used  SW-848  Method  8240 
to  quantify  the  total  constituent 
concentrations  of  volatile  organic 
compounds  in  the  imtreated  spent 
potiiner  and  kiln  residue.  Reynolds  used 
SW-846  Metiiod  8270  to  quantify  Uie 
total  constituent  concentrations  of  semi- 
volatile  organic  compoimds  in  the 
imtreated  spent  potliner  and  kiln 
residue,  following  extinction  by  SW-846 
Method  354a  Reynolds  used  SW-84e 
Method  8290  to  quantify  the  total 
constituent  concentrations  of  (Uoxins 
and  furans  in  the  kiln  residue.  A  list  of 
the  compounds  analyzed  by  sample,  and 
corresponding  detection  limits,  may  be 
found  in  tiie  RCRA  public  docket  for  this 
notice.  Table  4  presents  the  maximum 
reported  concentrations  for  hazardous 
organic  constituents  detected  in  the 
Troutdale  untreated  spent  potliner  and 
in  the  kiln  residue.  As  in  Table  2,  the 
detection  limits  in  this  table  represent 
the  lowest  concentrations  quantifiable 
by  Re}molds. 

Table  4.— Maximum  Total  Constituent 
Concentrations  (ppm)  *  of  Organic 
Compounds  in  Untreated  Spent 
potuner  and  kiln  residue 


i>onsuiuenn 


Acenapfittiene.. 


8enz(a)anthnoene.~. 

Benzo(s)pyrene 

Berao(b)fluoranthene 
Benzo(l()fluonnthene. 
Benzo(ipg)perylene.. 
Bls(2-elhylhe)(yl)phthalat» 

Chrysene 

Fhioianthene.. 


lndeno(l  .2>«.d)pyi«ne 
Pfienentlnene 


2.3.7.8-Tetrachlorodbenzo- 
p-furan 


15.0 
40X> 
63J0 
10.0 

110.0 
27.0 

106.0 
49.0 
S^0 
20.0 
28.0 
3»X> 

«NA 


Kin 


<1.0 
<1.0 

<^J0 
<^J0 
<i.o 
<i.o 
<i.o 
<i.o 
<i.o 
<i.o 
<i.o 

4xio-« 


'These  levels  rspceesnl  the  Ngheel 
Sons  of  tie  oonsMHSMs  tand  In  TfouM 
^  unsiatsd  sgnt  poMjner  and  liSn  rssi 
by  nswwMs.  iht  msdnium  IbmI  of  a 


.'  oonespond  to  ne  tnaxlinum 
oonsjMuent  fei  the  Mh  lesidue.  m 

tovili  founo  In  ono  Minplo. 
•Not 


dOM  not 
of  the 


<  Denotes  that  the  ooneSkient  was  not  detected 
at  the  detection  KrUI  specMed  in  the  tsMe. 


Reynolds  submitted  a  signed 
certification  stating  diat,  based  on 
projected  annual  waste  generation,  the 
maxlmtim  annual  generation  rate  of  kiln 
residue  frt>m  the  treatment  of  spent 
potliner  produced  by  the  four  Reynolds 
primary  aluminum  reduction  facilities 
will  be  approximately  5a000  tons  per 
year.  The  Agency  reviews  a  petitioner's 
estimates  and,  on  occasion,  has 
requested  a  petitioner  to  re-evaluate 
estimated  waste  volume.  EPA  accepts 
Reynolds'  certified  mwitlmitnn  estimate 
of  50,000  tons  (approximately  50.000 
cubic  yards)  per  year  for  the  four 
Reynolds  sites.  If  Reynolds  uses  two 
kilns  as  proposed  in  their  petition  and 
treats  wastes  generated  by  other 
aluminum  producera,  then  Reynolds 
calculates  that  its  maximum  annual 
treatment  capadfy  would  be  378.000 
tons  of  kiln  residue.  This  calculation  is 
based  on  operation  of  the  two  treatment 
kilns  with  a  maximum  feed  rate  of  24 
tons  per  hour,  operation  24  hours  per 
day,  365  days  per  year  with 
approximately  10  percent  kihi 
maintenance  downtime  per  year.  The 
Agency  believes  that  the  estimate  of 
378,000  tons  of  kiln  residue  generated 
per  year  is  based  on  assumptions  that 
reflect  absolute  maximum  throtighput  of 
the  kiln  and  may  not  reflect  potential 
operational  problems  that  are  normally 
assodated  with  operating  a  kiln  of  this 
size.  Operational  problems  may 
predude  the  kilns  from  being  operated 
at  their  maximum  capadfy  at  all  times. 
Therefore,  the  Agency  felt  that  a  more 
reasonable  maximimi  annual  volume  of 
waste  generated  by  the  Reynolds 
process  should  be  calculated.  Reynolds 
provided  a  probable  range  of  the 
influent  materials  of  between  20  and  24 
tons  per  hour.  Reynolds'  demonstration 
during  the  Troutdale  test  run  used  a  feed 
rate  of  between  21.2  and  21.5  tons  per 
hour.  Therefore,  the  Agency  based  its 
calculation  on  operation  of  two  kilns 
with  a  feed  rate  of  20  tons  per  hour, 
operation  24  hours  per  day,  operation 
365  days  per  year  with  15  percent  kihi 
downtime.  This  restilts  in  a  calculated 
maximum  annual  volume  of 
approximately  300.000  tons  per  year, 
liierefore.  the  Agency  has  chosen  to  cap 
the  volimie  generated  at  150,000  tons  per 
year  per  kiln  as  a  more  realistic 
maximum  annual  generation  rate. 
EPA  does  not  generally  verify 


submitted  test  data  before  proposing 
delisting  decisions,  and  has  not  verified 
the  data  upon  which  it  proposes  to  grant 
Rejmolds'  exdtision.  The  sworn 
affidavit  submitted  witii  this  petition 
binds  the  petitioner  to  present  truthful 
and  accurate  results,  lie  Agency, 
however,  has  initialed  a  spot-check 
sampling  and  analysis  program  to  verify 
the  representative  nature  of  the  data  tot 
some  percentage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
selected  fadlify  may  be  initiated  before 
finalizing  a  delisting  petition  or  after 
granting  an  exdusion. 

d.  Agency  Evaluation.  The  Agency 
considered  the  appropriateness  of 
alternative  waste  managemeht 
scenarios  for  Reynolds'  kiln  residue  and 
dedded  that  disposal  in  a  landfill  is  the 
most  reasonable,  worst-case  disposal 
scenario  for  this  waste.  Under  this 
disposal  scenario,  the  major  exposure 
route  of  concern  for  any  hazardous 
constituents  woidd  be  ingestion  of 
contaminated  ground  water.  The 
Agency,  therefore,  evaluated  the 
petitioned  waste  using  the  modified 
EPA's  Composite  Model  for  Landfills 
(EPACML).  See  Section  I  of  tiiis  notice 
and  tiie  RCRA  public  docket  for  this 
notice  for  a  detailed  description  of  the 
EPACML  and  the  modifications  made 
for  delisting. 

In  addition,  the  Agency  used  its 
Organic  Leachate  Model  (OLM)  to 
estimate  the  leachable  portion  of  the 
organic  constituents  in  the  petitioned 
waste.  See  50  FR  48953  (November  27, 
1985),  51  FR  41064  (November  13, 1986), 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
OLM  and  its  parameten.  The  results  of 
the  OLM  analysis  were  used  in 
conjunction  with  the  EPACML  model  to 
estimate  the  potential  impact  of  organic 
constituents  on  the  underlying  aquifer. 
The  Agency  requests  comments  on  the 
use  of  Uie  EPACML  and  Uie  OLM  as 
applied  to  the  evaluation  of  the 
petitioned  waste. 

Specifically,  the  Agency  tised  the 
EPACML  to  evaluate  the  mbbilify  of  tiie 
hazardoiu  inorganic  constituents 
detected  in  the  EP  and  TCLP  extract  of 
Reynolds'  kiln  residue.  The  Agency's 
evaluation,  using  an  estimate  of  300,000 
cubic  yards  per  year  and  the  maximum 
reported  leachate  concentrations  (the 
maximum  concentrations,  whether  EP  or 
TCLP,  were  used,  see  Table  3),  yielded 
the  compliance-point  concentrations 
shown  in  Table  5. 
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Table  5.— EPACML  Oompumce-Point 

O0f4CENTRATIONS     (ppy)     TROUTOALE 

KilnResuhje 


Contiiluini* 

Conplsno^ 
tions 

LaMtoof 
ooncwn  * 

AfMnic 

0.0026 
A057 

ojoom 

QlOQOSS 
0.00t4 
&0085 
&00061 

oiQoaa 

0.021 
£.42 

0.05 

1.0 

OMM 

0.006 

0015 

0.1 

ntrilliMiii 

Caikrhm 

La«d- 

NrM 

SilMT 

aos 

02 
40 

CyvMa      ..._ 

SoM>ilW«  Uswf  in  tfw  EvUMton  of  IMMng  PM- 
tons,"  Mtf  IM1.  tocalBd  In  tta  ROM  piMc  dodM 
(or  (Qday't  fiotiM. 

The  Agency  did  not  evaluate  the 
mobility  of  the  remaining  inorganic 
constituents  {i.e.,  coitimony,  chromiuin, 
and  mercury)  from  Reynolds*  waste 
because  tbey  ««ere  not  detected  in  the 
EP  and  TCLP  extracts  using  ttw 
appropriate  SW-846  andytical  test 
methods  (see  Table  3).  The  Agency 
believes  that  it  is  inappro|mate  to 
evaluate  non-detectable  ccmcenttatioiis 
of  a  constituent  of  coocem  in  its 
modeling  efforts  if  the  nondetectable 
value  was  obtained  using  the 
appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method  with  an  adequate 
detection  Bmit).  the  Agwicy  assiunet 
that  die  constituoit  is  not  present  and 
therefore  does  not  present  a  ttveat  to 
either  bomaB  heaiyi  or  the  environment. 

The  Idha  residw  exhibited  arsenic, 
barium,  beryllium,  cadmitmi.  lead. 
nickel  selenium,  silver,  cyanide,  and 
fluotide  levels  at  the  r-nmpiia^H^  point 
below  the  health-based  levels  used  in 
delisting  dedsion-making.  Additionally, 
tha  maximum  reported  levels  of  reactive 
sulfide  and  cyanide  in  ttie  waste  (i.e^  53 
ppm  and  <02S  ppm.  respectively)  are 
below  the  Agency's  interim  standards  of 
500  and  2S0  ppm,  respectively.  See 
"Interim  Agency  Thresholds  for  Toxic 
Gas  Generation."  July  IZ 1985.  hitemal 
Agency  Memorandom  in  the  RCRA 
public  docket 

The  Agency  also  evahmted  the 
mobility  of  the  hazardous  organic 
constitBent  detected  in  Reynoids'  waste 
using  the  OLM  and  EPACSmIL  The  mly 
organic  constituent  detected  was  2,3,74- 
tetrachbrodibeuK^uran  {2A7Jb~JCD¥} 
at  4  parts  per  trillion  (ppt)  in  one 
sample.  The  Agency  believes  that  this 
reported  quantification  level  may  be 
somewhat  suspect  because  (1)  the  level 
detected  is  very  close  to  the  detection 
limit  (1  ppt).  and  (2)  no-other  chlorinated 


dioixins  or  binne  wen  detected. 
ijIMceOy  UN  Be  dSoxins  end  forans  occnr 
as  mixtures  <  f  vaiylng  cUorine  content 
end  XX7Jt  h  men  an  a  imaH  fractioB 
of  the  total  d  oxin/fiiran  content  In  any 
case,  the  Agi  ncy  cvafanted  the  detected 
concentratioi  i  of  2,3.7,8-TCDP  by 
applying  the  ipplicable  2.3,7.8- 
tetrachlorodi  ienso-|Hiioxin  (2A73- 
TCDD)  toxicj  ly  equivalent  factor  (ai  far 
2,373-TCIW  and  evahiating  die 
aobiKty  d  tl  B  resnhant  eqoivaknt  (a4 
ppt)utingtlu  (NlLATCDDeqaiTdeBl 
iscakdated  >y  muhiplyii^  all  detected 
conoentratkn  s  of  tetra-.  penta-,  and 
hexe-dilatini  ited  dioxins  and  furans  by 
weighting  Ik  tan  and  summing  ttiem  to 
estimate  a  2,!  ys-TCDD  equivalent 
concentntia  .  The  celcniation  of  TCDD 
toxicity  equh  aknts,  equivalent  factors, 
and  their  der  ration  are  described  in 
"1989UpdaU  to  ttie  Interim  Procediues 
forEstimath^  Risk  Associated  with 
Exposures  to  ^tbctnres  of  Chlorinated 
Dibenxo^^O  ncins  and  Dibenzofunns" 
U.S.  EPA.  Ris  c  Assessment  Formn, 
March  1988L 

The  resiiltii  ig  leachable  concentration 
was  used  as  4n  input  into  the  EPACML 
in  order  to  asfess  the  potential  impact  o( 
the  constituei  it  upon  the  ground  water. 
The  cakulate  )  comph'ancepoint 
concentratioB  for  this  constituent  {OJOOOl 
ppt)  would  b«  briow  the  level  of 
regulatory  cofceni  (a05  ppt;  see  K  PR 

303701  hiiyssineo). 

The  Agem^does  not  believe  that 
verificatioB  tOBtag  for  dioxin  and  fdrans 
is  necessary  oecause  (1)  the  Agency 
believes  that  the  infhient  to  the  kifax  is 
unlikely  to  contain  dioxin  precuraon  (2) 
the  one  detecvd  occurrence  of  2,3,7,A- 
TCIH'raay  baire  been  an  analytical 
anomaly,  an<jn(3)  the  level  apparently 
detected  woi^d  pass  the  delisting 
evaluation. 

The  Agenc]^  did  not  evaluate  the 
mobility  of  the  remaining  hazardous 
organic  constiuents  from  Reynolds  kibi 
residue  because  they  were  not  detected 
in  the  kiln  reddne  using  appropriate 
analytical  meftiods.  As  stated 
previottsly,  die  Agency  will  not  evaluate 
non-detectabl^  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  die  appropriate 
analytical  meiiod. 

During  its  efahiation  of  Reynolds' 
\ency  considered  the 
ct  of  the  petitioned  waste 
I  water  routes,  specifically, 
lairbome  and  waterbome 
— ^te  contaminants.  The 
Agency  belie\^s  that  direct  contact  from 
airborne  expoiure  to  hazardous 

I  rom  Reynolds' waste  is 


petition,  the 
potential  imp4 
via  nongrounc 
with  regard  tc 
diqiersalof^ 


contaminants 


unlikely  due  t(  the  physical  and 
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1 1  the  petitioiied  waste 
(£«..  Reynddi*  w  ista  "sets  op"  as  a 
nadtefthe  lime  content  foyowi^  its 
removal  from  the  kiln  and  exposuie  to 
weathering).  Hov  «ver,  due  to  the 
significant  volum  i  of  waste  that 
Reynolds'  estima  es  it  will  generate,  the 
Agency  evahiatetf  the  potential  hazanb 
resulting  fitnn  aiipome  exposure  to 
waste  cnwtamfnapts  from  the  petitianed 
[uation.  the  Agency 

jpetitioned  kiln  residue. 

under  some  cond  tions,  could  be  ground 
to  form  loose  par  ides.  The  results  of 
this  conservative  worst-case  evahiatlaa 
indicated  that  the  re  is  no  substantial 
potential  hazard  o  human  healdi  from 
airborne  ejqiosur  i  to  constituents  from 
Reynolds'  waste.  A  complete  description 
of  the  Agency's  a  tsessment  of  die 
potential  iaq^  i  f  Reynolds'  waste, 
with  regard  to  air  xime  dispersal  of 
waste  contaminaj  its,  is  presented  in  the 
docket  for  today'i  proposed  rule. 

With  regard  to  waterbome  diqiersal 
of  waste  Bontamii  tants.  the  Agency 
believes  tfiat  it  m$y  be  possible  for 
runoff  (£&,  rainwster,  leachate,  or  other 
liquid)  to  transpo^  contaminants  from  a 
to  a  nearby  sur£ace 
'  in  today's 


waste  disposal 
watw  body.  As 
proposal,  the 
landfill  Reposal 
casemanag 
petitioned  wastes 
ofsurCsoewatCT 
runoff  frtmi  the 
including  botb  00 
from  the  waate 
particulate 
that  the  coi 
hazardous  oonsti 


believes  that 
reasonable  worst- 
scenario  for  Reynolds' 

it  occur  through 
disposal  area 
Its  leaded 
|wdl  as  suspended 
the  Agency  believes 
of  any 

. its  in  this  runoff 

will  tend  to  be  k)\ier  than  the  exlractian 
prooedun  test  res  ilts  reported  in 
today's  proposal  c  ue  to  die  aggressive 
acidic  medium  urn  d  for  extraction.  In 
additioB.  &e  Ag/n  cy  believes  diat  any 
transported  contai  sinants  would  be 
further  diluted  in  me  receiving  surface 
water  body.  Finalfc,  die  Agency  believes 
that  in  general.  le  ichate  derived  from 
the  waste  will  not  direcdy  enter  a 
surEtce  water  bod  f  without  first 
travefing  duee^  ^e  saturated 
(subsurface)  zone  Where  dilution  of 
hazardous  constiti  lents  may  occnr  tin 
EPACML  aoGOunti  for  the  presence  of 
this  saturated  zon(  s.  As  a  result  the 
Agency  does  not  b  Blieve  Reynolds' 
treated  wastes  wil  pose  a  threat  to 
human  healdi  or  d  e  environment 
tltfough  the  waterl  ome  dispersal  of 
waste  constttaenti . 

The  Agency  con  eluded,  after 
reviewing  Reynolc  b'  processes  and  raw 


materials  Hat  diat 


so  other  hazardoas 


constitHents.  othM  dmn  diose  tested  for, 
are  Miety  to  enter  otodiedieimel 


treatment  process  or  be  generated  by 
die  process,  and  that  no  odier 
constituents  of  concern  are  likely  to  be 
present  in  Reynolds'  waste. 

In  addition,  based  on  test  results  and 
information  provided  by  Reynolds, 
punuant  to  40  CFR  280.22,  die  Agency 
concludes  diat  die  kiln  residue  will  not 
exhibit  any  of  the  characteristics  of 
ignitability.  corrosivity.  or  reactivity. 
See  40  CFR  281.21. 281.22.  and  281.23. 
respectively. 

e.  Conclusion.  The  Agency  believes 
that  the  descriptions  of  Reynolds' 
thermal  treatnient  process  and 
analytical  characterizations,  in 
conjunction  with  the  proposed  delisting 
testing  requirements,  provide  s 
reasonable  basis  to  grant  Reynolds' 
petition  for  an  iqifront  conditional 
exclusion.  The  Agency  also  believes 
that  Reynolds'  sampling  plan  adequately 
npresents  the  variations  in  raw 
materials  and  processing.  Furthermore, 
the  Agency  concludes  that  the  data 
submitted  in  support  of  the  petition 
show  that  Reynolds'  process  can  render 
spent  potlinen  non-hazardous.  The 
Agency  believes  that  in  general 
Reynokis  can  treat  spent  potliner  to 
reduce  fluoride  to  levels  below  delisting 
levels  of  concern.  Specifically,  using  a 
kihi  influent  consisting  of  30  percent  by 
weight  spent  podiner,  widi 
approximately  equal  parts  of  brown 
sand  and  limestone  by  weight  the 
fluoride  in  the  spent  potliner  is  expected 
to  be  effectively  immobilized.  To 
address  tlie  potential  concerns  regarding 
fluoride,  the  Agency  is  proposing  to  limit 
the  exclusion  to  kiln  residue  generated 
fipn.  influent  composed  of  no  more  than 
35  percent  spent  potliner  widi 
approximately  equal  parts  of  brown 
sand  and  limestone  by  weight  That  is. 
the  maximum  ratio  of  spent  potliner 
cannot  exceed  the  demonstrated 
effective  treatment  ratio  (30  percent)  by 
more  than  5  percent  This  will  allow 
Reynolds  some  flexibility  in  tailoring  its 
process  to  the  treatment  of  a  particular 
spent  potliner  but  will  be  similar  to  the 
process  demonstrated  by  Reynolds  to  be 
effective  in  treating  the  spent  potliner.  In 
addition,  under  the  continuous  testing 
provisions  of  a  conditional  exclusion, 
Reynolds  will  be  required  to  retreat  or 
dispose  as  hazardous  any  batch 
exhibiting  fluoride  extract  levels  above 
a  specified  level  (i.e.,  "deUsting  level") 
(see  section  n.B.l.f.— Verification 
Testing  Conditions.) 
However,  the  Agency  is  concerned 
a    that  the  concentrations  of  the 
^    constituents  of  concern  in  die  kUn 
residue  may  vary  somewhat  depending 
on  die  quality  of  spent  potlinen 
generated  at  various  facilities. 
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Therefore,  the  Agency  is  proposing  to 
require  initial  and  subsequent  testing  of 
the  petitioned  kiln  residue,  prior  to 
disposal  to  ensure  diat  the  rotary  kik 
effectively  handles  the  potential 
variation  in  constituent  concentrations 
(see  section  ILB.li.— Verification 
Testing  Conditions). 

The  Agency  proposes  to  grant  a 
conditional  exclusion  to  Reynolds 
Metals  Company,  located  in  Gum 
Springs.  Arkansas,  for  die  kihi  residue 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  K088.  The 
Agency's  decision  to  exclude  this  waste 
is  bssed  on  process  descriptions, 
characterization  of  untreated  spent 
potliner  waste,  and  results  from  the 
analysis  of  kik  residue  generated  by  the 
rotaiy  kik  located  at  its  Bauxite. 
Aricansas  focUity.  This  exclusion  does 
not  spply  to  electrostatic  precipitator 
(ESP)  dust  generated  by  die  rotary  kiln. 
If  the  proposed  rule  becomes  effective, 
the  petitioned  kik  residue,  provided  the 
conditions  of  the  exclusion  are  met  %vill 
no  longer  be  subject  to  r^ulation  under 
40  CFR  parts  282  dirouf^  288  and  die 
permitting  standards  of  40  CFR  part  270. 
Reynolds  requested  that  the  exclusion 
be  applicable  to  a  future  kik  facility  to 
be  established  k  Gum  Springs, 
Arkansas.  Reynolds  plans  to  move  its 
kik,  presendy  located  k  Bauxite. 
Atkansas.  to  Gum  Springs,  if  the 
exclusion  is  granted.  Reynolds  plans  to 
construct  and  operate  the  new  facility  k 
die  same  manner  as  the  Bauxite  facility 
and  to  close  the  Bauxite  facility.  The 
Agency  is  proposing  conditional  testing 
requirements  for  Reynolds'  new  rotary 
kik  facility  location.  Because  the  same 
rotary  kik  treatment  process  and 
influent  ratio  [i.e.,  ratio  of  spent  podker. 
limestone,  and  brown  sand)  will  be 
used,  the  generated  waste  is  expected  to 
be  similar  to  the  kik  residue  generated 
at  the  Bauxite.  Aricansas  facility. 
•    As  part  of  its  petition.  Reynolds 
requested  diet  die  exclusion  be  applied 
to  all  possible  spent  potliner  sources  k 
addition  to  dieir  own  facilities  identified 
k  Reynolds'  petition  [i.e.,  Massena. 
New  Yoric  Longview,  Washington: 
Troutdale.  Oregon:  and  Bale  Comeau. 
Quebec).  The  Agency  beUeves  diat  die 
Rejmolds  treatment  process  has  the 
potential  to  effectively  treat  a  variety  of 
spent  potlker  material  fit>m  other 
alumkum  producers.  However,  total 
constituent  concentrations  of  certak 
compounds  {e.g..  cyanide  and  fluoride) 
k  untreated  spent  potlinen  generated  at 
other  facilities  can  be  somewhat  higher 
than  those  reported  as  detected  k 
Reynolds'  spent  potliner.  (See 
"Summary  of  Generation.  Disposal  and 
T^atment  Practices  for  ^>ent  Potlken 


from  the  Primary  Reduction  of 
Alumkum,"  March  12. 1900.  k  die 
RCRA  public  docket  for  diis  notice.) 
Therefore,  the  Agency  is  proposing  to 
exclude  the  kik  residue  from  the 
treatment  of  spent  potlken  from  other 
generaton  only  if  Reynolds  can 
demonstrate,  throu^  extensive 
verification  testing,  diat  die  new  waste 
(i.e.,  spent  potlinen  from  other  sources) 
can  be  effectively  treated  This 
condition  is  descriSed  k  more  detail 
below. 

As  part  of  iU  petition,  Reynolds  also 
requested  that  the  exclusion  be  spplied 
to  kik  residue  generated  from  one 
additional  rotary  kik  which  Reynolds 
plans  to  establish  at  the  same  location 
in  Gum  Springs.  Reynolds  proposed  to 
establish  diis  additional  kik  k  order  to 
have  the  capacity  to  treat  spent 
potlken  generated  from  primary 
alumkum  facilities  other  than  the 
Reynolds  facilities.  This  exclusion  will 
not  initially  kdude  kik  residue 
generated  from  spent  potlker  produced 
by  facilities  other  dian  Reynolds'  four 
facilities.  However,  Reynolds  may  add 
an  additional  kik  if  it  can  demonstrate 
that  spent  potlken  bom  other 
generaton  cen  be  successfully  treated. 
Therefore,  the  Agency  may  grant 
Reynolds'  request  for  the  scope  of  die 
exclusion  to  cover  one  additional  rotary 
kik  (without  further  notice  and 
comment)  if  Reynolds  can  demonstrate 
that  the  new  kik  can  meet  the 
verification  testing  conditions  specified. 
However,  the  proposed  conditional 
exclusion  initially  coven  only  one  kiln. 

f.  Verification  Testing  Conditions.  As 
stated  earlier,  the  propped  excliuion 
contains  verification  testing 
requirements.  These  testing 
requirements  are  to  be  conducted  in  two 
phases,  initial  and  subsequent  The 
initial  testing  requirements  apply  to  die 
fint  20  days  that  die  rotary  kiln,  once 
established  at  the  new  fadlity  location 
k  Gum  Springs.  Arkansas,  is  operated 
as  an  on-line,  full-scale  unit  at  typical 
operating  conditions  (;>.,  similar  to 
those  residence  times,  temperatures 
described  k  the  petition,  using  no  more 
than  35  percent  spent  potlker  by  weight 
and  approximately  equal  percentages  of 
brown  sand  and  limestone,  and  other 
conditions  specified  k  the  initial 
verification  testing  requirements).  The 
subsequent  testing  requirements  for  the 
rotary  kik  apply  to  the  period  of  time 
following  the  initial  20-day  period. 

If  the  fmal  exclusion  is  granted  as 
proposed,  Reynolds  will  be  required  to: 
(1)  Submit  information  on  the  operating 
parameten  of  the  newly  located  rotaiy 
kiln.  (2)  collect  and  analyze  daily 
composite  samples  (over  a  20-day 
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period)  to  vtrify  that  the  new  lacihty. 
once  oft4iiie,  iMtitn  fbm  treatmnt 
capabttity  of  the  rotaiy  kib  described  ki 
the  petitkm.  and  (3)  ooBtinw  to  ooDed 
and  anatyie  daily  and  weakly  sanplcs 
of  the  petttiooed  waste  to  verify  that  the 
kiln  residua  contiiMies  to  meet  the 
Agency's  verificatioo  tmting  HmttatkBe 
(/.e.  "deUsthig  levels").  Hmsb  praposed 
conditioiia  are  specific  to  the  vfbaA 
exclusion  petitioiied  fbr  by  Reynolda. 
The  Agency  OMy  chooee  to  modify  diese 
proposed  conditions  based  on  conuBcnts 
that  Boay  be  leoeivcd  duing  die  public 
comment  period  for  this  proposed  rale. 
The  proposed  excfaiiion  for  Reynolds' 
rotary  kibi  fai  Gam  ^irfaigs.  Aricansas  is 
conditional  upon  the  foUowh^ 
requirements: 
(1)  Operotufg  Conditioat: 

(A)  Initio/  VuifieaUon  TMuw  Darin  the 
first  20  days  of  ftdl-MelB  ovanliaB  of  £■ 
rotary  kilok  at  tvpf  eel  apanttaw  rwiiliiiiiM. 
ReyMlds  imist  OMDiter  ind  sSait  to  EPA 
the  rotary  kila  operatiDg  caoditioiia 
(including,  but  not  limited  to:  temperatnra 
raqgB  of  the  kih  (hot  and  cold  end],  kilo 
resi(he  exit  tenipeiatore,  spent  potttner  fised 
rata,  htoem  sand  feed  rale,  Hnestoee  CbmI 
rate,  aatvai  fas  feed  rata^  oxyBaa/^  Itad 
rate,  and  rotary  kila  leetdeBce  lime  of  die 
raw  aatariala).  Ike  ratio  (rf  die  ipeDl  potlkMr 
feed  rate  to  the  """*'<ntd  faed  rales  of  die 
spent  polBner.  browa  sand,  and  h™— ♦'rn^ 
must  be  no  mere  than  035.  biformation  on  eO 
other  opeiatiug  eonditions  sbonld  encompass 
all  condltioae  esed  fer  preAnineiy  testing 
runa  and  Ihaae  antk^ated  liar  safaeeqMBt 
waste  procMBinB>  Derisf  initial  «erificatk» 
'-• *^  ""  rrriltnaw  wmI  alee  ifciiiMliala 
to  EPA  how  the  range  of  opved^  cooditiane 
could  affect  the  process  (ie«  sabmit  analysee 
of  representative  grab  samples,  as  spedfiad 
under  CondMon  (2).  of  die  kifai  residue 
genereted  Oder  Oe  o^eeted  rai«e  of 
operating  conditioBs).  The  sowoe  ef  the 
brown  sand  must  be  boa  Reynott*  Ay  Uw 
beds  at  the  Beeadte.  AriHMM  kwUty. 
Reynolds  must  seloit  tte  taforwatlea 
specified  in  this  oooditioa  end  obtaiaed 
during  this  initial  period  na  lat«  dun  80  days 
after  the  treetmeot  of  the  first  full-seals  batch 
of  spent  potHner. 

W&ifcsBiyiMH<  VarifKotkm  Tetth^ Bering 
subsequent  veiificeliea  lesttag.  Reynolds 
must  moBltar  the  perfoRBsaee  of  die  ralary 
Idhi  at  ell  dnee  to  easun  that  it  feys  widiia 
the  range  of  epetetii^  cenditieos 
demoaatratad.  during  ii^tial  vwificalifla 
testing  to  be  edequate  to  ""t"*-*-  the  levels 
of  hexerdous  constitaento  bekm  the  delisting 
levels  specified  In  Condition  (4).  The  feed 
rates  of  spent  potUner.  Mme  end  brown  sand 
ere  to  be  ee  thel  described  in  CeodMon 
UNA).  Reeoede  o(  the  opsrel^  cenMos  of 
die  rotey  Uhi  (indadlaK  bat  aot  iWtod  toe 
temperatnn  re^e  af  the  Ufak  Ub  lesMee 
exit  temperatoae.  spent  potUnerfsed  rets, 
brown  sand  feed  rate.  Bmeatooe  bed  rate. 
Mtarelgas  feed  rete.  oxygsn/air  feed  rate, 
end  rotary  kfln  rssideuue  time  of  die  rew 
metarials)  shoaM  be  Buintalned  en  site  far  e 
minimum  of  live  ysars.  This  hrfetmetiea  I 
befumishedi 


lie  papo  •  of  dds  GomBtion  is  to 
ensure  efBck  Bl  treatment  of  the  spent 
pofthnefsi  Th  I  Agency  is  proposfag 
limitatioaa  oi  dw  spent  podiner  iised 
ratio  because  analytical  data  revealed 
that  the  qiai^  podiner  was  efh^fvriy 
treated  usinga  lead  rate  of 
approximate  y  SO  percent  wftaA  polliner. 
Treatment  ol  die  spent  polliner  was  not 
demonstratn  tobeoomplelriyeflectivo 
using  a  feed  i  ate  of  45  percent  qwnt 
podhier.  The  Agmcy,  however.  wooM 
like  to  allow  teynolds  some  flexitdUty 
in  opthnhdngdwir  process.  Sfaice  the 
kihiresidnei  enerated  by  the  Reynolds 
pracees  is  sn  ifect  to  verificadcm  lestfa^ 
theAgenqrh  proposing  to  Ifanit 
Reyndds  to  I  shig  np  to  35  percent  qient 
poUiner  fay  vf  dght.  and  appraximatriy 
equal  amoun  i  by  weight  of  brown  sand 
andhmeston^ 

(2}  Testing:  I  unple  collectfon  and  analyses 
(iaehding  qeel  ty  control  (QQ  procedures) 
mast  be  perlen  led  seeortfng  to  SW-8« 
methodok)gieei  Fkir  Heeride.  ssa^iles  meel  be 
anelyzed  aaing  Medwd  S«U  faaa  Ideihode 
far  Cheaycal  A  lalysie  of  Welsr  end  Weeto". 
If  the  EPA  ]udg  IS  die  treatment  precesa  to  be 
effective  uiufer  the  operating  ""fdlHwis  used 
during  the  initli  I  ver&caUon  testing. 
Reyndds  mey  I  Bplace  the  testing  required  in 
ConditioB  [tfM  wfdi  Ae  testii«  rsqniied  in 
Condition  (2MBI.  ReyMilds  aest  contiBae  to 
test  daily  coB^diettes  of  kfin  restdae 
gsneratsd  beye  Id  the  time  period  specified  hi 
CaQdltian(2)(^  >  entU  sod  ubUss  notified  by 
EPA  in  writing  bet  testing  in  Canditien(a)(A) 
may  be  replace  I  by  Condition  (:q(B)  (to  dw 
extent  iBrectetf  liy  EPA). 

(A)  Jh/tta/  Vt  "ificatioii  nating:  During  the 
first  aDoperath  g  days  of  fell-scale  operatien 
of  the  new  oo4  Be  rotary  kifai.  ResnocMs  anst 
coMactawiaDa  yxe  daily  coaqwsitas  oTUfai 
residue.  Daily  c  ga^oeitee  BBBst  be  oaopoeed 
nf  iii|Miismilalh  s  grab  tteiplse  tnWertstl 
every  a  hoars  diringeeA  at  hear  kfln 
operating  cyda  The  kibi  residue  samplee 
must  be  analyzi  td.  prior  to  the  diqwaal  of  die 
kik  residue,  fa  all  consUtuenta  listed  hi 
CoadltioB  (4).  B  synoMh  must  report  the 
enelytieei  Iset  I  ete.  tndnAng  qeeBty  control 
infanaetiaa,  Ob  ained  dwii«  lUe  faMel 
period  no  lalsr  ton  Mdeye  after  dw 

treatment  of  th4  fkst  ftdteeele  belch  of 

untreated  I 


1  na  Agencv  nas  Qotemnned^  throuBx 
its  review  of  rfmilar  petftions.  diat 
appraxlisat^  four  weeks  are  requhed 
for  a  facility  t  >  trahi  operators  end  to 
collect  snffidi  nt  data  to  v«ri^  that  a 
full-scale  tree  ment  process  is  BpwwHwg 
correedy.  Beo  tuse  Reynolds  has  aheMly 
generated  dat  t  from  die  ftdl-sc^ 
process,  the  A  jency  believes  diat 
approximate]  dueewedksorW 
operating  day*  are  sitfBdent  in  dds 
case.  The  fadtt  d  verificadon  testing 
condidona.  if  iromulgated  as  proposed, 
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will  reqoire  da^y  composffe  samples  of 
kihi  residue  to  In  arreted  dnrhig  Oe 
first  20  fveratfaig  deys  of  fidl-eeale 
operation  of  die  I  Dtary  kiln  at  die  new 
facility  kicationi  I  Gam  Sprii^ 
Arkansas,  n*  A  lency  propoeee  dds 
inidal  verdkadoi  i  teedng  condition  boft 

to  gather  data  eb  ahwd  from  die  rotaqr 
kik  and  to  ensvr  r  dMt  dw  rotary  kih  is 
closely  monitored  dnring  die  start-op 
period.  If  die  Agt  icy  detembies  dMt 
the  data  collecte(  under  this  condHfoa 
reveal  thM  die  ra  aiy  kdn  is  not  being 
operated  ••  deso  flwd  hi  Reymrfds* 
petition,  the  exdi  aloB  wID  not  cover  dte 
generated  kUn  re  Idae.  ff  die  Agency 
dctendnes  dmt  t  w  data  from  die  faddal 
verification  perid  1  dsmonsfrates  dte 
treatment  procesi  Is  effective,  EPA  wlD 
notify  Reyiwlds  i  I  wrHfaig  diet  die 
testing  coadMfcmi  hi  2(A)  may  be 
replaced  with  dH  testing  eondltioBe  hi 
2(B). 

As  staled  li  so  ilea  njLl.en  the 
Agency  believes  I  hat  die  eoncentradoBS 
of  die  constNaent  I  of  concern  hi  the  kfln 
reeidne  can  vary  iver  tlino  depending  on 
die  sonrce  and  qc  ality  of  spent  pothner 
ti«ated  by  die  kfl!  L  As  a  nilralt.  hi  order 
to  ensore  dhat  Re;  Holds' treatment 
process  effective!  p  handles  die  hkriy 
variatiOB  hi  oonet  tnent  concentrations 
hi^entpoOner.  he  Agency  is 
proposhig  a  subst  quent  verifieadon 
testing  oonditfoiL  The  prepoeed 
subseqnent  testin  ( is  expected  to  verify 
and denwnstrete  battlMkihiis 
operated  in  a  moi  ner  simflar  to  its 
opsratfcm  (teingi  he  fadtial  verification 
testing  and  dmt  d  e  kiln  resldne  does  not 
exldbit  anaccepta  rfe  levele  of  toxie 
constttuents  even  thongli  die 
composition  (tf  dh  t  feedstock  (e^.,  spent 
potlino^  may  cha  ige  somewhat  over 
time;  Thwefore.tte  Agency  Is  preposhig 
to  require  die  Rey  Mnds  to  analyse  dafly 
and  weekly  eon^  wHes  of  the  kiln 
reaidhM  aedeecrib  Bd  hi  Condition  (2)(B). 
CQ  SktAsagueiU  Vt  r^ieatioB  TaaUag: 

Following  nottficetfc  n  by  BRA.  Reynolds  may 
subsdtetedletestioi  conditions  hi  (ZHB)  far 
(2](A>  Reynolds  bib  I  collect  and  analyie 
both  dsdy  end  weeh  y  caeqwsitee  of  kfls 


ofi 

everytl 

cycle  sad  theee  seailles  SMHt  be  ewJiyaBdr 
prior  to  die  diaposel  of  ^  Ubi  reskkw.  far 
ieachabto  conoeotn  Ions  of  eyaqida  and 
fluorids.  Weekly  cei  iposites  most  be 
composed  of  represa  itatiTe  grdi  semples 
collected  every  •  ho<  rs  during  a  M-hoer  kila 
operating  cycle  fn  e  ich  dey  to  dw  week  dtot 
die  kib  to  epesattn^  nw  weekly  samplse 
must  be  andynA  p  iar  to  the  dtnoeel  off  te 
kib  reridae^  far  thel  MdheUeoaneemredsna 
of  the  hMtnudce  Mslk  to  Condidon  («)tA) 
end  teechable  leselsjof  die  semi-valatile 
organic  omipoBnds  Istad  in  Conditian  (4)(^ 
Analyses  of  both  dsJ  y  and  weekly  samples 


must  be  completed  prior  to  die  disposal  of 
waste  generated  dming  diet  wedi  as  set  fordi 
in  Condition  (3).  The  enalydcal  data, 
including  quality  control  infbimation,  must  be 
compiled,  sommarixed,  and  maintained  on 
site  for  a  minimnm  of  five  years.  Ilese  date 
must  be  furnished  upon  request  and  made 
available  for  inspection  t^  any  employee  or 
representative  of  EPA  or  die  State  of 
Arkansss. 

The  Agency  believes  that  collecting 
daily  and  weekly  composite  samples 
will  ensure  that  Reynolds'  treatment 
process  is  able  to  handle  the  potential 
variability  in  concentrations  of  diose 
constituents  of  most  concern.  However, 
the  Agency  is  seeking  comments  as  to 
whether  the  daUy  testing  for  leachable 
concentrations  of  cyanide  and  fluoride 
required  hi  Condition  (2)(B)  is  necessary 
or  if  weekly  testhig  for  these  parameters 
(shnilar  to  the  testing  requirement  for 
the  odier  constituents  hi  Condition  (4)) 
would  be  sufficient  In  addition,  die 
Agency  is  seeking  comments  oh  whether 
it  would  be  appropriate  to  reduce  the 
required  testhig  frequency  once 
Reynolds  has  established  a  si^ficant 
database  on  constituent  concenfantions 
hi  the  kiln  residue. 

Future  delisting  proposals  and 
decisions  issued  by  the  Agency  may 
include  different  testing  and  reporting 
requirements  based  on  an  evaluation  of 
the  manufacturing  and  treatment 
processes,  the  waste,  the  volume  of 
waste  (bidudhig  whedier  diere  is  a 
fixed  volume  of  waste  or  an  hifinite 
source),  and  other  factors  normally 
considered  hi  the  petition  review 
process.  For  example,  wastes  with 
variable  constituent  concentrations, 
discussed  hi  previous  delisthig  decisions 
(see  e.g.,  51 FR  41323.  November  14. 
1986),  may  require  continuous  batch 
testing. 

(3)  Waste  Holding  and  Handling:  ReyaoliM 
must  store,  as  haxardous,  all  kiln  residue 
generated  until  verification  testing  (as 
specified  in  Condition  (2)(A}  and  (2)(B)]  is 
completed  and  conqiaied.  by  the  petitioner, 
widi  die  delisting  levels  set  forth  in  Condition 
(4).  If  the  levels  of  hazardous  constituenta 
measured  in  die  samples  of  kihi  lesidue 
generated  do  not  exraed  any  of  die  levels  set 
forUi  in  Condition  (4).  dien  die  Uhi  reridue  is 
non-haxardous  and  may  be  managed  and 
disposed  of  in  accordance  with  aU  applicable 
solid  waste  regulations.  If  haxardous 
constituent  levels  in  ai»  daily  or  weekly 
sample  exceed  any  of  the  delisting  levels  set 
in  Condition  (4),  die  kihi  residue  generated 
during  the  time  period  corresponding  to  diis 
sample  must  be  retreated  until  it  meeto  dnee 
levels  (analyses  must  be  rspeated)  or 
managed  and  disposed  of  to  accoidance  with 
SubdUa  C  of  RCRA.  ICihi  residue  which  is 
generated  but  for  whidi  die  rsqnired  analyris 
is  not  complete  or  vaUd  must  be  managed 
and  disposed  of  to  accordance  withSubtide 
C  of  ROIA.  until  vahd  analyris  demonstrates 
diat  Condition  (4)  is  satisfied 


The  purpose  of  diis  condition  is  to 
ensure  that  kiln  residue  which  contains 
hazardous  levels  of  specific  inorganic  or 
organic  constituents  is  managed  and 
disposed  of  hi  accordance  with  subtitle 
C  of  RCRA.  Holdhig  die  kihi  residue 
until  characterization  is  complete  wUl 

Erotect  agahist  hnproper  handling  of 
azardous  material  Both  the  daily 
composite  sample  and  its  corresponding 
weekly  composite  sample  must  be 
analyzed  for  the  appropriate 
parameters,  and  must  meet  the 
appropriate  delisthig  levels,  hi  order  for 
the  waste  to  be  considered  non- 
hazardous. 

(4)  Delisting  Levels:  All  concentrations 
must  be  measured  to  the  waste  leadiate  by 
the  method  specified  to  40  CFR  281^. 

(A]  The  leachable  concentrations  for 
inorganics  may  not  exceed  the  following 
levels  (ppm):  arsenic  selenium,  or  silver— 
0.60;  barium— 12.0;  antimony— 0.12: 
cadmium— 0.08;  lead— CIS;  chromium  or 
nickel— 1.2;  mercury— 0.024;  beryllium— 0.012; 
fluoride    48.0;  and  cyanide— 2.4  (cyanide 
extraction  must  be  conducted  using  deionized 
water). 

(B)  The  leachable  constituent 
concentrations  fbr  organics  may  not  exceed 
the  levels  listed  below  (ppm): 


Acenapthene  »..,.,~. 

••M..M..M. 

24 

Benz(a)andiracene 

M.......M. 

1.2X10-* 

Benzo(b)flttorandiene 

.  ..... ».M« 

24X10-* 

Benxo(a]pyrene... >.....„«»...      «. 

2.4X10-* 

Chrysene . „..„ „ 



24X10-* 

Fluoranthene ...... 

12 

lndeno(l,24-cd)pyrene 



2.4X10-* 

^rrene  — -~.~...-..,........>.... 

12 

The  Agency  established  the  delisting 
levels  for  Condition  (4)  by  back- 
calculating  from  the  healdi-based  levels 
for  the  constituenta  of  concern  using  the 
DAF  of  12  derived  from  die  EPACML 
These  delisting  levels  correspond  to  the 
allowable  levels  measured  in  the  TCLP 
leachate  of  die  waste.  The  Agency  did 
not  use  the  OLM  to  calculate  delisting 
levels  for  (hese  consituents  hi  the  kihi 
residue  itself,  because  the  Agency 
believes  diat  die  TCLP  leachate  values 
provide  a  more  direct  bidication  of 
leachable  levels  for  the  kiln  residue. 

The  Agency  selected  the  set  of  orgaidc 
constituenta  specified  hi  Condition  (4)(B) 
after  reviewhig  hiformation  about  the 
composition  of  spent  podhiers, 
descriptions  of  Reynolds'  treatment 
process,  and  the  health-based  levels 
used  hi  delisthig  decision-making.  Most 
of  the  these  constituenta  [i.e.,  PAHs)  are 
also  producto  of  incomplete  combustion. 
Condition  (4)(B)  as  Usted  above 
provides  the  list  of  organic  constitaenta 
for  which  Reynolds  must  test  die 
leachate  from  die  kiln  residue,  as  well 
as  die  levels  at  ndddi  (or  below  wddch) 
the  wastes  will  be  considered  non- 


hazardous.  The  constituenta  hi 
Condition  (4)(B)  reflect  aU  of  the  organic 
constituenta  diat  were  found  in  the 
untreated  spent  poUbier  from  Reynolds' 
Troutdale  facility  (none  were  detected 
in  the  kiln  residue).  The  PAHs  hi  the 
verification  list  also  serve  as  excellent 
indicators  of  die  efficiency  of  the 
treatment  process,  because  most  of 
these  substances  are  among  the  most 
difficult  to  destroy  through  incineration. 
One  phthalate  ester  (bis(2- 
ethyDiexyl)phthalate)  found  hi  the 
Troutdale  spent  potUiaer  was  not 
hicluded  hi  die  conditional  testing  list 
(at  a  delistmg  level  of  a036  ppm), 
because  (1)  it  was  only  detected  m  one 
out  of  five  Troutdale  spent  potliner 
samples;  (2)  it  was  not  quantified  in  any 
kibi  residue  sample;  (3)  it  is  a  common 
laboratory  contaminant  due  to  ita  use  as 
a  plasticizer  and  may  be  a  laboratory 
artifact;  and  (4)  it  U  unUkely  diat  diis 
compound  would  exist  in  the  kiln 
residue  if  the  PAHs  being  monitored  are 
not  present,  because  this  compound  is 
easier  to  destroy  by  hidneration  than 
the  PAHs  (see  Appendbc  D  of  "Guidance 
on  Setting  Pnmit  Conditions  and 
Reporting  Trial  Bum  Resulta",  EPA 
Publication  No.  EPA/625/6-89/019, 
lanuaiy  1989;  a  copy  is  enclosed  hi  the 
public  docket  for  today's  notice). 

Five  additional  constituenta  were  also 
detected  in  either  the  untreated  spent 
potliner  or  kiln  residue  during  the 
treatment  of  material  from  the  first  three 
Reynolds  facilities  (i.e.,  Massena,  New 
York;  Longview,  Washington;  and  Baie 
Comeau,  Quebec).  These  constituents, 
(and  their  corresponding  deUsting 
levels),  are:  dichlorodifluoromet^ne 
(8.4  ppm),  chloroform  [0J078  ppm) 
methylene  chloride  (0.06  ppm),  methyl 
ethyl  ketone  (24  ppm),  and  di-n-octyl 
phthalate  (8.4  ppm).  Ibese  organic 
compounds  detected  in  Reynolds' 
samples  are  likely  to  be  analytical 
artifacta  (most  are  commonly  used 
laboratory  solventa).  All  but  di-n-octyl 
phthalate  PNOP)  are  volatile 
compounds  that  clearly  are  not  expected 
to  survive  die  high  temperatiire  (1200*  F) 
of  the  kiln.  The  Agency  behoves  that  it 
is  highly  unlikely  that  any  of  these 
constituents  could  be  present  at 
significant  levels  hi  the  treated  spent 
pothners.  In  die  case  of  ONOP,  the 
compound  was  not  found  in  any  spent 
potliner  samples,  and  only  hi  one  out  of 
19  kiln  residue  samples  at  a  level  (1.5 
ppm)  barely  above  detection  limit  (IX) 
ppm)  and  below  the  practical 
quantification  limit  (5  pinn). 
Furthermore,  shnilar  to  the  argument 
made  above  for -the  other  phAialate  (bis 
(2-ediythexyl)  phdialste),  DNOP  is  a 
common  laboratory  contaminant  (due  to 
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its  use  as  a  plasticizer).  and  is  easier  to 
destroy  by  Incineration  tlian  the  PAHs 
chosen  as  verification  testing 
parameters.  Therefore,  the  Agency  is 
confident  that  if  the  treatment  process  is 
successful  in  meeting  the  levels  for  the 
other  difficult  to  destroy  constituents  in 
Condition  (4)(B).  it  is  highly  unlikely  that 
any  of  these  other  constituents  could 
exist  in  the  kib  residue  at  levels  of 
concern. 

(5)  Changes  in  C^mUng-CondiUons  and 
Waste  Sources:  If  after  completing  the  initial 
verification  test  period  in  Conditioiu  (1)(A) 
and  (2)(A).  Reynolds  decides  to  treat  spent 
potliner  from  any  other  primary  aluminum 
reduction  facility;  or  use  a  new  source  for 
brown  sand;  or  otherwise  significantly 
change  the  operating  conditions  developed 
under  condition  (1);  then  Reynolds  must 
notify  EPA  in  writing  prior  to  instimting  the 
change.  Reynolds  must  also  re-institute  the 
reporting  and  testing  required  in  Conditions 
(1)(A)  and  (2](A].  and  fulfill  aU  other 
requirements  in  Conditions  (1)  and  (2),  as 
appropriate.  Reynolds  may  also  add  one 
additional  kita  at  its  RJP.  Patterson  facility  In 
Gum  Springs,  Arkansas  if  it  can  demonstrate 
that  the  new  kiln  can  successfully  treat  spent 
potliners.  Reynolds  must  fulfill  all 
requirements  contained  in  Conditions  (1)  and 
(2)  for  the  second  kiln.  Reynolds  must 
continue  to  test  any  kihi  residue  generated 
beyond  the  time  period  specified  in  Condition 
.  (2){A)  until  and  unless  notified  in  writing  by 
EPA  that  testing  Condition  (2)(A)  may  be 
replaced  by  Condition  (2)(B)  to  the  extent 
directed  by  EPA. 

The  Agency  is  proposing  that  the 
exclusion  initially  only  apply  to  kiln 
residue  generated  from  spent  potliner 
generated  from  Reynolds'  four  primary 
aluminum  reduction  facilities  Massena. 
New  York:  Longview,  Washington; 
Troutdale.  Oregon;  and  Bale  Comeau. 
Quebec).  However,  the  Agency  believes 
that  the  Reynolds  treatment  process  has 
the  potential  to  effectively  treat  a 
variety  of  spent  potliner  material  from 
other  aluminum  producers.  Therefore, 
the  Agency  is  proposing  to  allow 
Reynolds  to  accept  spent  potliners  from 
other  generators  if  Reynolds  can 
demonstrate  through  verification  testing 
that  the  new  waste  can  be  effectively 
treated. 

Reynolds  requested  that  the  exclusion 
be  applied  to  kiln  residue  generated 
from  one  additional  rotary  kiln  at  the 
Gum  Springs  facihty.  As  discussed 
above,  Reynolds  may  add  an  additional 
kiln  if  it  can  demonstrate  that  spent 
potliners  can  be  successfiilly  treated  by 
the  new  kihx.  Reynolds  must  fulfill  all 
testing  and  reporting  requirements  of 
conditions  (1)  and  (2)  for  the  exclusion 
to  be  in  effect  for  the  second  kiln. 

(6)  Data  Submittals;  Reynolds  must  notify 
to  writing  the  Section  Chief.  Delisting  Section 
(see  address  below)  when  the  rotary  kiln  is 


on-line  and  tw  i  weeks  prior  to  when  waste 
treatment  will  tegin.  The  data  obtained 
through  Gondii  ons  (1)(A)  and  (2)(A]  must  be 
submitted  to  tfa  t  Section  Chief,  Delisting 
Section.  OSW 105-333),  U.S.  EPA  401 M 
Street,  SW.,  Wi  ishlngton.  DC  20460  within  the 
time  period  spi  idfied.  At  the  Section  Chiefs 
request  Reyno  ds  must  submit  any  other 
analytical  data  obtained  through  Conditions 
(l)(B)and(2)(B  within  the  time  period 
specified  by  the  Section  Chief.  Failure  to 
submit  the  reqtfred  data  within  the  specified 
time  period  or  fliaintain  the  required  records 
on  site  for  the  necified  time  will  lie 
considered  by  the  Agency,  at  its  discretion, 
sufficient  basis  to  revoke  the  exclusion  to  the 
extent  directed  by  EPA  All  data  must  be 
accompanied  b*  a  signed  copy  of  the 
following  eertia»tion  statement  to  attest  to 
the  buth  and  aaniracy  of  the  data  submitted: 

"Under  dvll  ind  criminal  penalfy  of  law 
for  the  making  er  submission  of  false  or 
fraudulent  statepients  or  representations 
(pursuant  to  thdapplicable  provisions  of  the 
Federal  Code,  whidi  Include,  but  may  not  be 
limited  to,  18  U^C  1001  and  42  USC  8928),  I 
certify  that  the  kformation  contained  in  or 
accompanying  this  doctunent  is  true,  accurate 
and  complete.    < 

As  to  the  (those)  identified  secUon(s)  of 
this  document  f^r  which  I  cannot  personally 
verify  ita  (their)  Jruth  and  accuracy.  I  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persons  who,  acting 
under  my  direct  instructions,  made  the 
verification  that  this  information  is  true, 
accurate  and  coiiplete. 

In  the  event  tl  at  any  of  this  information  is 
determined  by  E  PA  in  iU  sole  discretion  to  be 
false,  inaccurate)  or  incomplete,  and  upon 
conveyance  of  tAis  fact  to  the  company,  I 
recognize  and  agree  that  this  exclusion  of 
wastes  will  be  void  as  if  it  never  had  effect  or 
to  tiie  extent  directed  by  EPA  and  that  the 
company  will  ba)hable  for  any  actions  taken 
in  contravention  of  the  company's  RCRA  and 
CERCLA  obligatjcns  premised  upon  the 
company's  reliaijce  on  the  void  exclusion." 

If  made  final  the  proposed  exclusion 
will  initially  ai  ply  only  to  the  kite 
residue  genera  ed  by  one  rotary  kibi  at 
Gum  Springs,  ^kansas,  during  the 
treatment  of  ajjent  potliner  produced  by 
Reynolds'  four  primary  aluminum 
reduction  facillies  [i.e.,  Massena,  New 
York;  Longviev*.  Washington:  Troutdale. 
Oregon;  and  B4ie  Comeau,  Quebec).  The 
proposed  excltiion  would  apply  to  kiln 
residues  generated  from  a  second  kiln  at 
the  site,  or  resiaues  from  the  treatment 
of  spent  potliners  from  other  primary 
aluminum  production  facilities,  only  if 
the  requiremeids  in  Condition  (5)  are 
satisfied.  The  n  aximiun  annual  volume 
of  kiln  residues  covered  by  this 
exclusion  is  a  t  ital  of  300.000  cubic 
yards  for  all  trc  atment  kihis  operated  by 
Reynolds. 

Although  mai  lagement  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  si  ibtltle  C  jurisdiction 
upon  final  pron  ulgation  of  an  exclusion, 
the  generator  o  a  delisted  waste  must 


(ules 


either  treat,  store  or  dispose  of  the 
waste  hi  an  on-sit  s  facility,  or  ensure 
that  the  waste  Is  i elivered  to  an  off-site 
storage,  treatmenl  or  disposal  fadUty. 
either  of  which  is  [>ennitted,  licensed,  or 
registered  by  a  St  ite  to  manage 
mtinicipal  or  Indu  itrial  soUd  waste. 

deUsted  waste  may  be 


Alternatively,  the 


delivered  to  a  fac  lity  that  beneficially 
uses  or  reuses,  or  egitimately  recycles 
or  reclaims  the  w<  ste.  or  treats  the 
waste  prior  to  sue  i  beneficial  use.  reuse. 
recycUng.  or  recla  nation. 

m.  Effective  Date 

This  rule,  if  fina  ly  promulgated,  will  - 
become  effective :  nunediately  upon  such 
final  promulgatioi .  The  Hazardous  and 
Solid  Waste  Amei  dments  of  1984 
amended  Section  iOlO  of  RCRA  to  allow 
rules  to  become  el  tective  in  less  than  six 
months  when  the  i  egulated  community 
does  not  need  the  six-mnnth  period  to 
come  into  complia  ace.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  i  txisting  requirements 
for  persons  genera  ting  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expe  ase  that  woidd  be 
imposed  on  this  pc  titioner  by  an 
effective  date  sbc  i  lonths  after 
promulgation  and  he  fact  that  a  sbc- 
month  deadline  is  lot  necessary  to 
achieve  the  purpoi  e  of  Section  30ia 
EPA  beUeves  that  his  exclusion  should 
be  effective  immec  lately  upon  final 
promidgation.  Thei  le  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediat  sly,  upon 
promulgation,  und(  r  the  Administrative 
Procedure  Act,  pur  mant  to  5  U.S.C. 
553(d). 

IV.  Regulatory  ImiJact 


Under  Executive 


Order  12291.  EPA 


must  judge  whethe '  a  regulation  is 
"major"  and  theref  )re  subject  to  die 
requirement  cf  a  Ri  ^gulatory  Impact 
Analysis.  The  prop  )8al  to  grant  an 
exclusion  is  not  ma  [or,  since  its  effect,  if 
promulgated,  woul<  be  to  reduce  the 
overall  costs  and  ei  onomic  impact  of 
EPA's  hazardous  w  aste  management 
regulations.  This  re  luction  would  be 
achieved  by  excludng  waste  generated 
at  a  specific  faciUtjj  from  EPA's  Usts  of 
hazardous  wastes,  uereby  enabUng  this 
facility  to  treat  its  vfaste  as  non- 
hazardous.  There  itj  no  additional 
hnpact,  therefore,  d  iie  to  today's  rule. 
This  proposal  is  nol  a  major  regidation; 
therefore,  no  Reguli  toiy  Impact 
Analysis  is  requkec . 

V.  Regulatory  Flexi  tUity  Act 


Pursuant  to  the 
Act.  5  U.S.C.  601-61^ 
agency  is  required 


R^atory  nexibility 
whenever  an 
publish  a  genpral 
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notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
Jurisdictions).  The  Adndnistrator  or  ' 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  hnpact  on  a 
substantial  number  of  small  entities. 
This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be  to 
reduce  the  overall  costs  of  EPA's 
hazardous  waste  regidations. 
Accordingly.  I  hereby  certify  that  Uiis 
proposed  regulation,  if  promulgated,  will 
not  have  a  significant  economic  hnpact 
on  a  substantial  number  of  small 
entities.  This  regulation,  therefore,  does 


•not  require  a  regulatory  flexibility 
analysis. 

VL  Paperwork  Reduction  Act 

hiformation  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(P.L  96-511. 44  U.S.C  3501  et  aeq.)  and 
have  been  assigned  OMB  Control 
Number  2050-0053. 

Vn.  list  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste.  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 


Dated:  July  2, 1991. 
Dob  R.  Clay. 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  proposed 
to  be  amended  as  follows: 

PART  261-IDENnFlCATION  AND 
U8TINQ  OF  HAZARDOUS  WASTE 

1.  The  auUiority  citation  for  Part  261 
continues  to  read  as  foUows: 

Audiorify:  42  U.S.C  6905,  e912(a),  6921, 
6922,  and  0938. 

2.  In  Table  2  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  DC— Wastes  Excluded  Under 
i  260.20  and  I  260.22. 


Table  2.— Wastes  Excujdeo  From  Specific  Sources 


FacMy 


Addrsss 


Reynolds  Mstals 
Company. 


Qum  Springs, 
Arkansas. 


KRn  rmiduo  (generated  at  a  maximum  annual  volume  ol  300.000  cubic  ywds  pm  yMr)  from  ro«ary  kin  treatmenl  of  spi* 
potHnars  (EPA  Hazardoua  Wast*  Ho.  KOSS).  This  axduaion  does  not  apply  to  aleclroetatic  predpitalor  dust  generated  by 
the  rotary  kNa  This  oxdusion  tniUany  applies  only  to  «w  treatment  by  one  rotary  kUn  of  potliners  ganeralsd  by  Reynokts 
Metals'  four  primary  aluminum  facilities  (Massena.  Hvu  York;  Longview,  Washington;  Troutdale.  Oregon;  and  BM  Comeau, 
Quebec)  deecilbed  in  the  pelitton.  ReynoMs  may  only  aooepi  spent  poSiners  from  other  sources,  or  modHy  Ks  eeetirtent 
process,  or  add  an  addWonal  rotary  kiln  m  accordanoe  witti  Condition  (5).  This  exckaian  is  condlttonal  upon  me  submiseion 
of  data  otitainod  from  each  rotary  Mm  after  N  is  ertablished  at  the  R.P.  Patterson  facility  in  Qum  Springe.  Arkansas.  To 
enaureVwt  hazardous  constituents  are  not  present  In  ttie  «mste  at  levels  of  regulatory  concern  «»hlle  the  treatment  facility 
la  in  cporalion,  Reynokto  must  implement  a  tMling  program.  This  testing  program  must  meet  the  lolo«»lng  oondittons  kx  ete 
axckjsion  to  be  valid: 

(1)  Qfemling  OondUons:  (A)  Mttal  VeriOceeon  TeeUng:  During  ttw  first  20  days  of  full-scale  operation  of  me  rotary  kiln,  at 
typk:al  operating  oondittons.  ReynoMs  must  monitor  and  submit  to  EPA  the  rotary  kiln  operating  oondHione  (inckicang.  but 
not  limited  to:  temperature  range  of  the  kiln  (hot  and  ooM  end).  Mki  raeidue  exit  temperature,  spent  potliner  feed  rale,  brown 
sand  feed  rata,  limestono  feed  rate,  natural  gaa  feed  rale,  oxygen/air  feed  rale,  and  rotary  kUn  residence  ttme  of  the  raw 
materiels).  The  ratto  of  the  spent  poOiner  feed  rato  to  the  combined  feed  rates  of  the  spent  poOiner.  brown  sand.  «td 
Rnnestone  must  be  no  more  than  0.35.  Informatkjn  on  al  other  operalkig  conditions  shouM  encorryaas  al  oondMtons  used 
for  preliminary  testing  runs  and  moao  anttdpaied  for  subsoquoni  wasto  processing.  During  mHial  varificafion  testing,  me 
petittoner  must  also  dertx)nsUale  to  EPA  how  mo  range  of  operating  conditions  could  affect  me  procees  (/.«..  submS 
analyaee  of  repreeentaUve  grab  aamplae,  as  apecir«d  under  CondNton  (2).  of  me  kiln  reeUue  generated  under  the  expected 
range  of  oparaling  oondMons).  The  source  of  me  brown  sand  muat  be  Itom  Reynokls'  dry  lake  beds  at  me  BauxHa, 
Aikaneaa  fadlty.  Reynolds  muat  submN  the  InformaSon  specMM  in  mis  oondWon  and  obtained  during  mis  kMal  period  no 
later  man  90  days  after  me  eaatment  of  me  SrstfUlscafa  batch  of  spent  podiner. 

(B)  Siimquent  VeriHcamon  Temrg:  During  aubaaquanl  vorincaSon  taeSng,  ReynoMs  must  monllor  me  performance  of  me 
rotary  km  at  all  Smea  to  enaura  met  R  faSa  wHNn  me  range  of  operating  oondWons  demonelratod,  during  mMial  vertncaiion 
testktg,  to  be  adequato  to  maintain  me  lavels  of  haardous  oonaSluanis  betow  me  delisting  levels  specified  m  CondWon  (4). 
The  feed  ratee  of  spent  poMnsr,  tme  and  brown  sand  are  to  be  as  mat  deecribed  in  CondWon  (t)(A).  Records  of  me 
operaUng  oondMona  of  the  rotary  kSn  (jndudmg,  but  not  Mtod  to:  tomparaturfT  range  of  me  km,  km  reakkie  eait 
tomperalura.  spent  poSkier  toad  rale,  brown  aand  feed  rata,  mwatons  feed  rato, /hatural  gas  feed  rato,  oxygen/sir  feed 
rata,  and  rotary  km  raeldanae  Sim  of  tha  raw  inatariala)  should  be  maMalned^  aMB  for  a  rninirnum  of  Sve  yaws.  TNa 
'"♦wwHon  muat  be  tumiehed  upon  raqueel  and  made  avalabis  JaUmpeeSon^  eny  employee  or  rspreeentaSve  of  EPA  or 
the  Stato  of  Arkanaas.  

(2)  Teeing:  Sampto  oolection  and  analysea  (hekidbig  ai6My  oontol  (QC)  prooaduree)  must  be  perfomwd  eocordtog  to  SW 
S4e  methodotegiee.  For  fluoride,  aarnplsa  muat  be  aWyzad  uabig  Mettwd  S40.2  from  "Memods  for  Chemloal  AnalysiB  of 
Wator  and  Wasto".  V  the  EPA  |udgaa  me  kaetmant  proooaa  to  be  afiacflve  under  ma  operamg  oondMona  uaad  during  ma 
MOal  variflcaSon  teaSng.  ReynoMs  may  rsptooe  the  tsaflng  required  m  CondNton  (ZKA)  wHh  ma  taa«r«  raquked  In  CondNton 
(2)(8).  ReynoMs  muat  oonHnua  to  laet  daly  oompoeltoe  of  km  raaMua  generated  beyond  ma  Sme  period  apecNIed  in 
CondHton  (2KA)  un«  and  untaae  noMfled  by  EPA  m  writing  mat  taeSng  in  CondRton  (ZHA)  may  be  rsptooed  by  CondWon 
(2)(B)(tomeaxtontdk«:todbyEPA).  ••  ••  -»       -,— ~ -, 

(A)  Inmi  VmmoMon  Teetng:  Durino  tlw  irsl  20  operating  diys  of  fuH-aeate  operatkin  of  the  new  on*ia  rotvy  km,  ReynoMs 
muat  ooSeel  and  analyM  dafly  oompoaNea  of  km  residue.  Oafly  oompoeNee  muat  be  cempoeed  of  reprsssniaSvs  grab 
aamplaa  ooSaoled  every  6  howa  during  each  a4-hour  km  operasng  oyole.  The  km  reeMue  eamplae  muet  be  antfyiad,  prior 
to  ma  dtapoaal  of  the  km  raaMua^  tor  al  eonattuanto  Mad  m  CondNton  (4).  ReynoMs  muat  report  tw  analylM  test  dan. 
feiokidkig  quaMy  oonfeol  mtermaaon,  oMahwd  during  mia  InMsl  period  no  hrtar  man  90  days  afler  ma  traaimani  of  me  flrsl 
tuS4oato  batoh  of  I .        .     ._  -.  , 
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Facaiy 


AddraM 


Table  2.— Wastes  Excxu6eo  From  Specific  SouRCES—Cunflnued 


Waste  dgacflplion 


B)  Sulmqutnt  V»riHcaeon 
(2MA).  Raynoidi  muM  oc 
oompoMd  of  rapriMentatlv* 
muM  tM  tnaiyzad.  prior  lo 
coRiposltM  mutt  b* 
tor  Mch  day  in  ttw  waak 
raaidua.  tar  tha  loachabla 
organic  compounds  Mad 
dispoaaJ  of  wasia  ganaralad 
intarmation,  must  tm 


Following  notificallon  by  EPA.  RaynoMs  may  aubaMula  tha 

J  analyza  both  daNy  and  waaMy  oompoaMas  of  Mn  i — ^ 

-  samplas  coHactad  avary  6  houra  during  a  24-tiour  Mn  up. 

dtopoaal  of  tha  Mn  Kstldua,  for  laacfwMa  conoantmiona  ol 
^  rapraaantaUva  grab  aanplas  ooNactad  avary  6  houra  dutln( 
*-  Mn  ia  oparaling.  Tha  waaUy  aamplaa  must  ba  analysad, 
'^*~%  of  tha  inorganics  Mad  in  Condition  (4KA)  wid  laa 

(4)(B).  Analysaa  of  both  daiy  and  tvaaldy  san«)laa  .. 
.  that  waak  as  sal  forth  In  Condition  (3).  Tha  an^yOcal 

i  -,  —-- 1 .  summartzad.  and  maintalnad  on  aita  for  a  minimum  of  llv 

fumishad  upon  request  and  made  available  for  inspection  by  any  amployea  or 
Arkansas. 
(3)  Waat»  Holding  and  Handling:  Reyrolds  must  store,  as  hazardoua,  al  Mn  residue  generat  id 
pacified  tn  Condition  (2HA)  anfl  (2)(B))  ia  compietsd  and  compared,  by  the  petitioner,  with  i  fM 


00N6Ct  I 


in( 


taaling  oondNlona  m  (2)(B)  for 

Daly  oompoaHaa  mual  ba 

g  cyda  and  aiaaa  aamplaa 

cyanlda  and  lluorida.  WaaWy 

a  244K)ur  Mn  oparaling  eyda 

"    tolhedtopoaalofVwMn 

lavals  of  ttta  sarfil*^rolalNa 

ba  oompMad  prior  to  ffia 

data.  Indudbig  qualty  control 

yeara.  These  data  mual  be 

of  EPA  or  ttw  Stola  of 


nuat 


I  constituents  meaaurad  in  tha  aamplas  of  Idn 

J  (4),  then  the  Mn  residue  is  non^^Mzardoua  w)d  may  ba 
J  waste  rsguiationa.  If  hazardous  oonadtoant  tovala  in  any  I 
I  Condition  (4).  the  Mn  raaidua  generated  during  tha  timt 
it  meets  these  levels  (analysaa  muat  be  rapaatod)  or 
RA  Kiin  residue  which  is  genaratad  but  for  which  ttw  ra 
''  of  in  accordance  witti  Subtitle  C  of  RCRA.  unll 


menury— 0. 


Condition  (4).  If  the  levela 
of  ttw  levels  set  forth  In  l. 
accordance  with  all  applicable 
any  of  the  delisting  levels  set 
sample  must  be  retreated  u 
accordance  with  subtitle  C  of 
valid  must  be  managed  and 
Condition  (4)  is  satisfied. 
(4)  OeHsling  L»ve^-  M  concentrations  must  be  measured  in  ttw  waste  laachate  by  ttw 
261.24.  1  ' 

(A)  The  ieachabia  concentrationa  for  metals  may  not  exceed  ttw  fottowlng  levels  (ppm): 
barium-liO;  antimony-0.12;  load-0.18;  cadmiun>-0.08;  chromium  or  nickel-1.2:  mena 
fluoiride-48^  and  cyanide-2.4  (cyanide  extraction  must  be  condudad  using  dsionized  watoi 

(B)  The  Ieachabia  constituent  concentrations  for  organics  may  not  exceed  ttw  levels  listed  beloi 
Acenapthene— 24  • 
Benz(a)anthracene— 1 .2  X 1 0- « 
Benzo<b)fluoranttwna— 2.4X  10 
BenKKajpyrene— i4x  10-» 
Chrysene— 2.4x10-* 
Fhjoranttwna— 12 

Indeno  (1.2.3<d)  pyrene— 2.4x  Iflh * 
Pyrene-12 

^^l.^nna  HLf^^T^^S^  **  ^^  **■"»*  ^°^^  "  ^^  convtotmg  Vw  mitial  vem* 
(1  MA)  and  (^  Reynolds  dad  lea  to  beat  spent  potttner  from  any  ottwr  primwy  aluminum 
source  tor  brown  sand:  or  o0i  xwlsa  significantly  change  ttw  operating  oondWona  d     ■ 
HeynoWs  must  notrfy  EPA  in  wi  ling  prior  to  inetltuting  ttw  change.  Raynolda  muat  also  ramsa 
required  in  CondWona  OHA)  an  (2MA).  and  lulfill  alt  ottwr  raquiramania  m  CondHtons  (1)  and 
may  alao  add  one  addittonal  M  i  at  its  R.P.  Patterson  tecWy  in  Qum  Springs.  Arttanaaa  if  IK  i 
^IL^"u?f^"^  ""♦  •»*"  P<X«n«-  R«ynolda  mual  fulWI  a>  laqulramams  oontainad  m  C 
second  kiln.  Reynolds  must  con  inue  to  tost  any  kiln  reeklua  generated  beyond  ttw  ttnw  pario  I 

'!!!l^J!f^  '****'  m  writ!  g  by  EPA  ttwt  testing  Condition  (2KA)  nwy  ba  laplacad  by^ 
■rected  by  EPA 

(6)  Ostf  Submittal  Reynotoa  mu  \  notify  in  writing  ttw  Sectton  CNef.  OeMing  Sactton  (aae  i 

^.^  *^  "™*  *^  *•*»  "  ^  ^  «*«'  «««•  ireatmant  wM  bagia  Tha  date  obteinad 

JSJ^Ii?  •*  **'^**  •*  **  Sectton  Chief.  OaMing  Sectton,  OSW  (08-333).  U.S  EPA. 

SSi^lfJl*^^  *^  f*™*  •pacified.  At  ttw  Sectton  ChtoTa  raqueat  RaynoWa  muat 


una  wifkaaon  lesttng  (aa 

daHslIng  lavato  aal  torlh  In 

'  do  not  eaoaad  any 

.  lapoaedafln 

I  laiyw  waat^raampto  aRoaad 

I  period  correspondkig  to  INa 

I  wfwged  and  dtapoaad  of  In 

aiwlysls  Is  rwt  oomplala  or 

wfwifwm  iwfnonsnm  VMS 


iraqukid 


matiod  spedttod  to  40  CPR  part 


selenium,  w  sMvar— 0.60: 
.024;  barylikim-0.0t2: 


laat  period  in  CondWotw 

rMuctton  lacttty:  or  uaa  a  new 

(1): 


,4(]| 

^^  tttroughConditions  (1)  B)  and  (2MB)  wittiin  ttw  ttma  period  spedftod  by  ttw  Secttoi 
'**'^     ?i  1^  **  "PKifsd  time  period  or  maintato  ttw  required  raconto  on  aHe  * 


consMtered  by  ttw  Agency,  at  it*  discretton.  suffntont  basis  to  revoke  ttw  aaokjaton  to  ttw  ei 

mj^  bea^irnpanted  by  a  sigried  copy  of  ttw  foltowing  certllteatton  atetemant  to  atteat  to 
oatt  submitted: 

"Under  civil  and  criminal  penalty  pf  taw  for  ttw  making  or  submisston  of  tetoe  or  fraudutont 
S'l?^«^,'^  •PPticaWe  provfona  of  ttw  Federal  Coda,  whteh  inctoda,  but  may  not  be  Nm 

*.  ;r  «     ^     *!?^'**'  "*  Informatton  conlainad  in  or  accompanying  ttHa  document  is 
JSli"*  "^^  "iw^iflwl  sectioft(s)  of  this  document  for  whteh  I  cannot  paraonaNy  verify  iti 
2^^  ^!1LS°?'^  °!?^'  ^'^  superviaory  raaponsUWy  lor  ttw  persons  who,  acting 
maoe  the  verification  ttwt  ttus  irtfcrmatton  is  true,  accurate  and  coR^ilata. 

In  the  event  ttwt  any  of  this  inforniatton  Is  detennined  by  EPA  to  Ite  aoto  dtacreUon  lo  ba  lalao. 


2?!^21^^!]*1''  **  •**'  ^^  company.  I  recog^  Wto  agree  ttwt  ttito  «id^'of 
had  effect  or  to  ttw  extern  direclM  by  EPA  and  ttwt  ttw  oompwiy  wH  be  labto  for  any  actti 


^company's  ROTA  and  aRCLAtoBgatiww  ?^Jnto^"uJ(^^  Jnma  voto 
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(FR  Doc.  91-16971  FUed  7-17-91;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  Doektt  Na  90-452;  RM-7424] 

Radio  Broadcasting  Servicee;  AguHa, 

AOENCV:  Federal  Communications 

Commission. 

ACnoil;  Proposed  rule;  dismissal  of. 

•UMMARV:  This  document  dismisses  a 
petition  filed  by  Michael  R.  Hagans 
seeking  the  allotment  of  FM  Channel 
242A  to  Aguila.  Arizona,  for  failure  to 
establish  Aguila's  status  as  a  community 


for  allotment  purposes.  See  55  FR  43000, 
October  25, 1990.  With  this  action,  the 
proceeding  is  terminated. 
AOOmtMt:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOH  nmTHm  intommation  contact: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 
•UffLEMCNTARV  MPOmiATION:  This  is  ■ 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-452, 
adopted  June  24, 1991,  and  released  July 
10, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  cmd 
copying  during  normal  business  hoiuv  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC 


The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1714  2l8t  Street  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 

Fedaral  CommuiiicaUoDS  ConuBisaion. 

Aadnw|.Rhodat. 

Chief,  Allocationt  Brandt,  Policy  andRule$ 
Diviaion,  Maaa  Madia  Bureau. 

[FR  Doc.  01-17138  FUed  7-17-01;  8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  docunwnts  othsr  thw)  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njllngs,  delegations  of 
authority,  filing  of  petitions  and 
■PPlteations  and  agency  statements  of 
organization  and  fcjnctions  are  axanples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fomw  Undw  R«vtow  by  Offie*  of 
ManagMMfrt  and  Budgat 

)uly  12. 1991. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  dociunents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  CHRM.  room  404-W  Admin.  Bldg. 
•  Washington.  DC  2025a  {202H47-211R 
Extension 

•  Food  and  Nutrition  Service 
Report  of  Coupon  Issuance  and 

Commodity  Distribution  for  Disaster 

ReUef 
FNS-292. 
On  occasion. 
State  or  local  governments;  100 

responses;  55  hours. 
Alan  Rich.  (703)  756-310a 
Lany  K.  RobstsoB. 

Deputy  Departmental  Cleanmce  Officer, 
(FR  Doc  Jn-17073  Rled  7-17-01;  8:45  am) 
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FoTMt  Service 

China  Hat-fiouth  Loop  Tranamiaalon 
and  Olatrlbilion  Una.  Daachutea 
Nationai  Fo4»at.  Deachutea  County, 
OR  , 

!St  Service,  USDA. 

of  intent  to  prepare  an 
il  impact  statement 


ir:For 

action:  Not 
environment 


tUMMARV:  T%e  USDA.  Forest  Service 
will preparehn  environmental  impact 
statement  (aS)  to  analyze  and  disclose 
the  environmental  impacts  of  issuing  a 
20-year  spedal  use  permit  for 
construction  and  maintenance  of  a 
transmission  and  distribution  line  on 
Forest  Servide  land.  The  proposal  would 
requh«  an  ai  lendment  to  the  Deschutes 
National  Foi  !st  Land  and  Resource 
Managemen  Plan  dated  August  1990 
(Forest  Plan] 

The  Deschjites  National  Forest  has 
received  a  renuest  for  a  20-year  special 
use  permit  from  Pacific  Power  and  Light 
to  construct  and  maintain  a  69/115  kV 
transmissionlline  and  12.5  kV 
distribution  line.  The  line  ilould  enter 
Forest  Servic  i  land  in  section  14, 
Township  18  South.  Range  11  East  on 
the  east  side  sf  the  Deschutes  River  and 
proceed  nortftwest  to  a  junction  with  the 
existing  MidAate  Electric  Cooperative 
transmission  pine  near  the  center  of 
section  14.  Mkps  are  available  on 
request         . 

A  public  reiriew  of  the  issues  and 
alternatives  4rill  be  held  in  Bend, 
Oregon,  in  August  Actual  dates,  times 
and  place  of  fhe  review  will  be 
announced  in  The  Bulletin,  and  other 
appropriate  Jaces. 

DATES:  Comments  concerning  the  scope 
and  implementation  of  this  proposal 
must  be  received  by  August  30, 1991. 
AODRESSfS:  fubmit  written  comments 
concerning  the  scope  of  the  analysis  to 
Walt  Schloeri  District  Ranger,  Bend 
Ranger  Distri  :t  1230  NE.  3rd.  suite  A- 
262.  Bend,  Or  jgon  97701. 
TOR  niirmER  information  contact: 
Questions  am  I  written  comments  about 
the  proposed  action  should  be  directed 
to  Mollie  Cha  iidet  Bend  Ranger  District 
1230  NE.  3rd,  luite  A-2e2,  Bend.  Oregon 
97701;  phone  503)388-7444. 
•UPPLiMiNTii  NY  information:  The 
Deschutes  Na  tional  Forest  proposes  to 
issue  a  20-ye<  r  special  use  permit  to 
Psciflc  Power  and  Light  to  construct  and 
maintain  that  portion  of  the  so  called 
"China  Hat—  iouth  Loop  Transmission 


1991 


and  Distribution  Line"  which  would 
cross  Deschutes  Slational  Forest  Land. 

Beginning  at  tl  e  point  within  the  Bend 
Urban  Growth  B  >undary  to  which, 
Deschutes  Count  y  has  conditionaliy 
permitted  constr  ictlon  of  the  line  from 
the  China  Hat  Si  bstation.  the  proposed 
transmission  an(  distribution  line  would 
proceed  westwai  d  and  cross  the 
Deschutes  River. 

The  east/west  crossing  of  the 
Deschutes  River  ivotild  consist  of  a  three 
pole  guyed  struc  ure  on  both  banks  of 
the  River.  A  typii  :al  three  pole  structure 
would  have  three  transmission  phase 
conductors  on  iniulators  near  the  top  of 
each  pole  with  giiys  to  the  ground  in 
each  direction  oi  posite  to  the  direction 
of  the  transmissi  >n  line.  The  three 
distribution  phaa  b  conductors  and 
neutral  conducto  *  would  be  placed  on 
insulators  on  om  thirty  foot  long  cross 
arm  attached  15  eet  fiiirther  down  the 
poles.  The  poles  vouldbe 
approximately  6!  feet  high  above  the 
ground  on  both  s  des  of  the  river.  The 
length  of  span  be  tween  the  two 
structures  would  be  approximately  570 
feet  and  the  dist  ibution  conductor  to 
water  clearance  vould  be 
approximately  30  feet 

After  crossing  he  River,  the  three  pole 
structure  would  I  e  placed  as  an  angle 
point  approximat  sly  150  feet  from  the 
west  bank;  the  ro  ite  would  proceed 
southwesterly  ap  )roximately  800  feet 
along  the  nollher  y  side  of  a  draw  and 
along  the  base  of  a  rimrock  point 
located  near  the  lop  of  the  draw;  from 
this  point  the  route  would  continue 
northwesterly  to  jhe  existing  Mid-State 
Electric  Cooperat  ve's  Redmond- 
Crescent  69  kV  T  ansmission  Line.  The 
total  length  of  thi  i  proposed  action 
would  be  approxi  nately  0.78  miles,  all 
on  lands  adminisi  ered  by  the  Forest 
Service.  The  right-of-way  would  be  50 
feet  in  width  and  nclude  4.7  acres  of 
land. 

The  proposed  a  :tion  includes  the 
removal  of  the  ex  sting  distribution  line 
that  crosses  the  R  ver.  The  following 
preliminary  issuei  have  been  identified: 

—The  proposed  a  :tion  lies  within  the 
federally  desigi  ated  Wild  and  Scenic 
River  Corridor  i  or  which  a 
management  plin  is  currently  in 
process  of  development  What  eR^ect 
would  the  propMed  action  have  on 
the  Outstanding  y  Remarkable  Values 
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of  tbe  River  and  on  fiitaie  options  of 
the  River  FfanT 
—What  affect  would  die  propoeed 
action  hare  on  vahiable  ftwtoies  of 
the  State  designated  scenic  river 
resouiceT 
—The  proposed  ection  Ues  within  an 
area  burned  during  tbe  Awbrey  HaD 
fire.  Because  of  th^  the  proposed 
river  crossing  would  not  meet  the 
Visual  Quality  Standards  described 
by  the  Forest  Plan,  and  would  require 
a  Forest  Plan  amendment 
—The  pnqpoeed  action  Hee  withhi  en 
area  designated  as  key  elk  habitat  in 
the  Forest  Plan.  What  would  be  the 
effects  of  the  proposed  action  on  key 
elk  habitat  including  cover  and  forage 
ratios  and  arrangement? 
—What  would  be  the  effects  of 
transmission  lines  on  waterfowl 
flights  within  the  river  corridor. 
—What  would  be  the  effects  of  the 

proposed  action  on  cultural  resources? 
—What  would  be  the  effects  of  the 
proposed  action  on  the  growth 
potential  and  quality  of  life  of  Bend 
area  residents?  What  wwild  be  the 
effects  of  the  proposed  action  on  the 
development  potential  of  the 
surrounding  area? 
—What  would  be  the  feasibility  of 
undergrounding  the  transmission  line 
along  its  entire  lengtfi  or  within  die 
Wild  and  Scenic  and/or  Scenic 
Waterway  area? 
—What  would  be  the  effects  of  the 
location,  size,  design  and  operation 
characteristics  of  the  transmission 
line  on  the  property  values  and 
liveability  of  the  surrounding  area? 
The  preliminary  altemetives  for  the 
proposed  action  include  a  No  Action 
alternative  which  would  preclude  the 
applicant  Pacific  Power,  from 
constructing  any  transmission  facilities 
within  section  14  administered  by  the 
Forest  Service.  Other  alteniatlves  would 
be  to  upgrade  the  existing  distribution 
line,  follow  other  routes  within  section 
14,  or  to  cross  the  river  at  the  COID 
diversion  in  section  13.  The  proposed 
action  would  require  certain  pomits 
from  the  State  (A  Oregon  end  Deschutee 
County.  A  conditional  use  permit  has 
been  granted  by  Deschutes  County  for 
that  portion  of  the  line  from  the  China 
Hat  Substation  to  the  beginning  of 
Forest  Service  Land.  That  conditional 
use  permit  is  under  appeal  with  the 
State  Land  Use  Board  of  Ajqieals 
(LUBA).  Completion  of  the  east  side  of 
the  "China  Hat— Sooth  Loop"  would 
require  another  conditional  use  permit 
iron  Dssdiutes  County.  An  Oregon 
Scenic  Waterway  Permit  would  be 
required  for  the  crossing  of  die 
Deschutes  River. 


Tbe  Poreet  Service  is  the  leed  agency. 

Public  meetings  will  be  held  durii^ 
the  aaalyeie  process  to  allow  review  of 
and  comment  on  informatkw.  Pkibbc 
participation  will  be  especially 
important  at  several  times  during  the 
analysis.  Tbe  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  FediBraL  State,  local 
agencies,  tribes,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  information  will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Identifying  issues  which  have  been 
covered  by  a  relevant  previous 
environmental  analysis. 

4.  Exploring  additional  altemativea. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct  indirect  and 
cumulative  effects,  and  connected 
actions). 

6.  Determining  potential  cooperatbig 
agencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  October  1901.  At  that 
time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organizations,  and  members  of 
the  public  for  their  review  and  comment 
EPA  will  publish  a  Notice  of  Availability 
of  die  draft  EIS  in  the  Fednai  Kegiiter. 
It  is  very  important  diet  those  faiterested 
in  the  management  of  the  Desdrates 
National  Forest  participate  at  ^t  tfane. 

The  Forest  Service  briieves  it  ie 
important  to  give  reviewers  notfce  at 
this  early  stage  of  several  court  rulings 
related  to  pubhc  participation  in  the 
environmental  review  process.  First 
reviewera  of  a  draft  EIS  must  structure 
their  participation  in  the  environmental 
review  of  tfaM  prq;>osal  so  that  it  is 
meaning&il  anid  alerts  en  agency  to  the 
reviewer's  position  and  coatentiaas. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  436  U.S.  51S.  553  (1978):  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  CityofAngoon  v.  Hodel,  803 
F.2d  1018, 1022  (9th  Or.  1986)  and 
Wisconsin  Heritage,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  diose  biterested  fai  diis 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 


at  a  finie  when  ft  can  meoningfelly 
consider  them  end  respond  to  them  in 
the  final  EIS. 

Toaesist  the  Forett  Seryice  hi 
identifying  and  considering  issues  end 
concerns  on  the  propoeed  ection, 
commenia  on  the  draft  EIS  should  be  as 
specific  es  possiUe.  It  is  helpful  if 
comments  refer  to  specific  pages  or 
chapttfs  of  the  draft  statement 
Comments  may  also  address  die 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement  (Reviewen 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  RegixUtions  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing  these 
points.) 

The  final  EIS  is  scheduled  to  be 
completed  by  June  1992.  In  the  final  EIS» 
tbe  Forest  Service  is  required  to  respond 
to  comments  end  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequenoes 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  this  proposoL  )ose 
Cniz,  Forest  Supcurvisor,  Deschutes 
National  Forest  is  the  responsible 
official,  and  will  make  a  decision 
regarding  diis  proposal.  The  reqionsible 
official  will  document  the  decision  and 
reasons  for  the  decision  in  the  Reconl  of 
Decision.  That  decision  will  be  subject 
to  Forest  Service  Appeal  Regulations  (36 
CFR  pert  217.). 

DstMl:  July  5, 19B1. 
losACnis. 
Fora$t  Supenrtecr. 

(FR  Doc.  91-17088  FUsd  7-17-ei;  8:45  sa) 
s«is-iva 
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AOlNCVt  Forest  Service,  XJSDK. 
ACTION:  Notice  of  decision. 


r.  Notice  is  hereby  given  that 
the  Chief  of  the  Forest  Service  has 
issued  Decision  Notices/Designation 
Ordera  to  establish  15  new  Reseerch 
Natural  Areas  within  the  National 
Forest  System.  Establishment  of  these 
areas  is  subject  to  administrative  eppeal 
pursuant  to  the  rules  at  36  CFR  part  217. 
OATIS:  The  establishment  of  the  ereae  is 
effective  September  3, 1991.  Also, 
pursuant  to  38  CFR  217  J(b).  die  period 
for  appealing  diis  decision  begins  July 
19, 1901.  Any  notice  of  appeal  must  be 
received  in  writing  by  (Mr. 
itn. 


33016 


UMI 
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:  Copies  of  the  establishment 
records  and  of  the  Decision  Notices/ 
Designation  Orders  for  the  15  areas  are 
available  upon  written  request  to  the 
Caiief  (4080).  Forest  Service.  USDA.  P.O. 
Box  06090,  Washington.  DC  2000O-e09a 
Copies  are  available  for  inspection  in 
the  office  of  the  Director  of  Forest 
Management  Research,  First  Floor. 
Northwest  Wing.  Auditor's  Building,  201 
Fourteenth  Street  SW..  Washington.  DC. 
To  facilitate  entry  into  the  building, 
visitors  are  encouraged  to  call  in 
advance  (202-453-9552). 


Anyone  wl  o  wishes  to  appeal  must 
submit  a  noti  se  of  appeal  to  the 
Honorable  E(  ward  Madigan.  Secretary 
of  Agriculture.  Fourteenth  and 
Independenct  Avenue  SW., 
Washhigton,  pC  20250. 

ron  FURTHER  mromiATiON  contact: 

Russell  M.  BitTis.  Forest  Management 
Research  Staff  (202)  453-9549. 

MiPKEMtNTARY  INFORMATION:  Research 


Natiu-al  Areai 


netwoiic  of  ec  slogical  areas  on  National 

Forest  Systen  lands  designated  in 

perpetuity  for  research,  education,  and/      as  follows 


NanwofRNA 


Nancy  Brook.....,__„._„„ 

OzwkHBPrtri. 

Tuckar  Lakaa  Hwnlocks . 

Burtia  Branch 

Dutch  Craak- 


8tat« 


Mooaa  Craak  PMeau. 
CM  OwaNan  Pastura. 

Big  Creak 

BouUar  Creak 

Cound  Greva 

Aquaiiua 


"nwrmon  Creak 

Maaita  da  tea  Udronaa.. 

Sima  Paak  Potholes. 

Battle  Point 


IL 

Wl 

It 

» 

ID 

UT 

MT 

MI 

MT 

ID 

ID 


UT 


Qraflon-. 


Price.. 
Pope.. 


Caribou 

San  Juan  .„ 
Lincoln  ...... 

Ravalli 

Misaoula.... 
Cleerwatar. 


SanMlguai. 

Uintah 

Itasca 


When  necessary,  a  Designation  Order 
to  establish  a  Research  Natural  Area 
(RNA)  amends  the  relevant  forest  plan 
to  assure  consistency  between  the 
establishment  record  and  the 
management  direction  in  the  forest  plan. 
In  these  cases,  notice  of  the 
establishment  of  a  new  RNA  and  notice 
of  forest  plan  amendment  are 
accomphshed  simultaneously  by 
publication  in  the  Federal  Register. 

The  effective  date  of  establishment  of 
these  15  new  areas  has  been  delayed  to 
permit  giving  public  notice  of  the 
decision  and  to  permit  appeal  as 
provided  in  36  CFR  part  217.  Pursuant  to 
36  CFR  217.7(a),  review  of  the  Chiefs 
decision  by  the  Secretary  is  wholly 
discretionary. 

Dated:  July  9, 1991. 
F-  Dale  Robertson. 

Chief. 

(FR  Doc  91-17118  Filed  7-17-Bl;  8:45  am) 

WUMG  COOe  M10-1V4I 


COMMISSION  ON  CIVIL  RIGHTS 

AgeiNla  and  Public  Meeting  of  the 
Minnesota  Advisory  Committee 

Notice  is  hereby  given,  piuvuant  to  the 


are  part  of  a  national 


or  maintenance  o  biological  diversity. 
These  areas  are  Managed  for 
nonmanipulative  research,  observatinn, 
and  study,  and  th^y  may  assist  in 
implementing  provisions  of  special 
statutes,  such  as  lecovery  of  species 
under  the  Endan^red  Species  Act  and 
monitoring  of  resources  under  the 
National  Forest  Management  Act  The 
establishment  of  I  lie  15  new  areas  will 
bring  the  total  nui  iber  of  Research 
Natural  Areas  on  ^fational  Forest 
System  lands  to  2  16. 
The  new  areas  o  be  established  are 


County 


WWla  Mountain, 

Sn|Mffl» ■...,— 

ChMiuviMgon .» 

Sh—I^TT, 


Targhee 

KoQMnai 

Bittonou(.». 
Lota 


Ctaanwatar.. 

Targhee 

Santa  Pa.... 

Ashley 

Chippewa... 


provisions  of  ( de  rules  and  regulations 
of  the  U.S.  Co  amission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Con  mittee  to  the  Commission 
will  be  held  fn  im  6  p.m.  until  9  p.m.  on 
Monday,  Augi  st  12. 1991.  at  the  Faculty 
Lounge  of  the  Janet  Wallace  Fine  Arts 
Center,  Macal^ter  College,  St  Paul, 
Minnesota.  Thp  purpose  of  this  meeting 
is  to  discuss  current  issues,  orient 
members,  and  plan  for  future  activities. 

Persons  desfring  additional 
information  sbpuld  contact  Committee 
Chairperson  Mary  E  Ryland.  at  (218) 
727-r3673,  or  Cf  nstance  Davis.  Director 
of  the  Midwestern  Regional  Office.  U.S. 
Conuniflsion  oa  Civil  Rights,  at  (312) 
353-8311.  Heamng-impaired  persons  who 
will  attend  thdmeeting  and  rbquire  the 
services  of  a  sfan  language  interpreter 
should  contactithe  Regional  Office  at 
least  five  (5)  wbrking  days  before  the 
scheduled  data  of  the  meeting. 

The  meeting  jwill  be  conducted 
pursuant  to  thg  provisions  of  the  rules 
and  regulation^  of  the  Commission. 


DEPARTMENT  Of 
International  Trade 


Acraa 


1,365 
538 

158 
206 

303 
440 
264 
190 

1.042 
160 

3.900 
330 
500 
650 
329 


I  Statee-Car  ada 


United 

Agreement,  ArUdb 
Panel  Reviews;  Request 
Review 


COMMERCE 
Administration 


Free-Trade 
1904  BInatlonal 
for  Panel 


agency:  United  St  itcs-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section, 
International  Tradt  Administration, 
Department  of  Commerce. 

I'irs 


action:  Notice  of 
Review  of  Final 
Countervailing 
Review  made  by 
Commerce, 
Administration, 
respecting  Live 
filed  by  the 
its  Members  with 
Section  of  the 
July  8. 1991. 


irst  Request  for  Panel 
Results  of 

Administration 
Department  of 
Intemajtional  Trade 

Im  >crt  Administration, 
Swine  from  Canada. 
Pork  Council  and 
United  States 
Binational  Secretariat  on 


Duttr 
tie 


Canad  an 
tiel 


lit! 


gton,Daiuly9.1991. 


Dated  at  Wast 
Carol-Lee  Hurle]{ 

Chief.  Regional  programs  Coordination  Unit 

[FR  Doc  91-17izt  FUed  7-17-91;  8:45  am] 
MUMO  cooc  aa«ii-M 


summary:  On  July 
Pork  Council  and 
Request  for  Panel 
United  States  Sectibn 
Secretariat  pursuer  t 
the  United  States-Qanada 
Agreement.  Panel 
of  the  Final  Results 
Countervailing  Dut;  r 


1991.  the  Canadian 
Members  filed  a 
Ifeview  with  the 
of  the  Binational 
to  Article  1904  of 
Ftee-Trade 
review  was  requested 
of  the 
Administrative 
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Review  respecting  Live  Swine  From 
Canada  made  by  the  International 
Trade  Administration.  Import 
Administration.  Import  Administration 
File  Number  A-122-«04.  In  addition,  the 
Government  of  Canada  and  the 
Gouvemement  Du  Quebec  filed 
Requests  for  Panel  Review  in  this 
maUer.  The  Binational  Secretariat  has 
assigned  Case  Number  USA-ei-1904-03 
to  these  Requests. 

roil  nmTHm  mromiATioN  contact: 
James  R.  Holbein,  United  States 
Secretary.  Binational  Secretariat  suite 
4012. 14tii  and  Constitution  Avenue. 
Washington.  DC  2023a  (202)  377-6438. 
S(»mMnrrAiiv  intommation:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
cotmtervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  tiie  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  coimtervailing  duty  law 
of  the  coimtry  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada, 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Review 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27. 1989  (54  FR 
53165).  The  panel  review  in  dds  matter 


will  be  conducted  in  accordance  widi 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  Uiat  a  first  Request  for  Panel 
Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat  pursuant  to 
Article  1904  of  the  Agreement  on  July  8. 
1991.  requesting  panel  review  of  the 
final  determination  described  above. 

Rule  35(l)(q  of  the  Rules  provides 
that- 

(a)  A  party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  nile  39  within  30  days 
after  the  filing  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  August  7. 1991); 

(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  may  participate  in  the  panel 
review  by  filing  a  Notice  of  Appearance 
in  accordance  with  Rule  40  within  45 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (die  deadline  for  fiUng 
a  Notice  of  Appearance  is  August  22. 
1991);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  or  error  of  fact  of  law. 
including  the  Jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  Panel 
review. 

Dated:  July  12. 1981. 

lamaaR.  Holbein, 

United  StateiSecnUuy.  FTA  Binational 
Secretariat. 

(FR  Doc.  91-17068  Filed  7-17-91;  8;4S  am] 

I  COM  SStO-ST-ll 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Traneportatlon 
Mwwance  committee 

AQSNCV:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 


r.  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  156.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
possessions  of  the  United  States. 
Bulletin  Number  156  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

VnCTIVI  DATE  July  1, 1991. 

SUPeUMtNTAflY  intormation:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  June  1, 1979.  Per 
Diem  Bulletins  published  periodically  in 
the  Federal  Register  now  constitute  the 
only  notification  of  change  in  per  diem 
rates  to  agencies  and  establishments 
outside  the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
oooisai*4i-M 
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MAXIMUM  PER  DIEM  RATES   FOR  OFFK  lAL  TRAVEL  IN  ALASKA,    HAWAII.   TrfE 

COMMONWEALTHS  OF  PUERTO  RICO  ANl|  THE  NORTHERN  MARIANA  ISLANDS  AW 


POSSESSIONS  OF  THE 

UNITED  STATE! 

BY  FEDERAL  GOVERNMENT 

CIVILIAN 

EMPLOYEES 

MAXIMW 

MAXIMUM 

LODGINC 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 
(A) 

RATE 
+   (B) 

RATE 
-   (C) 

DATE 

ALASKA: 

ADAK  5/ 

$  35 

$  SO 

$  85 

07.01-91 

ANAKTUVUK  PASS 

83 

57 

140 

12-01-90 

ANCHORAGE 

•  ■    [ 

05-16--09-15 

137 

59 

196 

06-01-91 

09-16--05-15 

79 

54 

133 

01-01.91 

ANIAK 

73 

36 

109 

07.01.91 

AIXJASUK 

129 

86 

215 

12.01-90 

BARROW 

86 

73 

159 

06.01-91 

BETHEL 

70 

73 

143 

12-01.90 

BETTLES 

65 

45 

110 

12.01-90 

CANTWELL 

62 

46 

108 

06-01.91 

COLD  BAY 

71 

54 

125 

12.01-90 

COLDFOOT 

75 

47 

122 

12-01-90 

CORDOVA 

74 

89 

163 

01.01-91 

- 

CRAIG 

67 

35 

102 

07.01-91 

DILLINGHAM 

76 

38 

114 

12-01-90 

DUTCH  HARBOR-UNALASKA 

91 

54 

145 

12-01-90 

EIELSON  AFB 

05-15--09-15 

92 

62 

154 

07.01-91 

09-16--05-14 

60 

59 

119 

01-01-91 

ELMENDORF  AFB 

05-16--09-15 

137 

59 

196 

06-01-91 

09-16--05-15 

79 

54 

133 

01-01-91 

EMHONAK 

60 

40 

100 

06-01-91 

FAIRBANKS 

05-I5--09-15 

92 

62 

154 

07-01-91 

09-16-05-14 

60 

59 

119 

01-01-91 

FALSE  PASS 

80 

37 

117 

06*01-91 

FT.  RICHARDSON 

05-16--09-15 

137 

59 

196 

06-01-91 

09-16--05.15 

79 

54 

133 

01-01-91 

FT.  WAINWRIGHT 

, 

05-15-. 09-15 

92 

62 

154 

07-01-91 

09-16- -05-14 

60 

59 

119 

01-01-91 

HOMER 

57 

61 

118 

01-01-91 

JUNEAU 

96 

70 

166 

01-01-91 

KATMAI  NATIONAL  PARK 

d9 

59 

148 

12-01-90 

KENAI-SOLDOTNA 

^^   ^r  &   ^  V 

05-01-. 09-30 

86 

70 

156 

05-01-91 

•  ■ 

10-01-. 04-30 

64 

70 

134 

01-01-91 

• 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.   HAWAII     THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPI^YEES 


LOCALITY 


ALASKA:  (CONT'D) 
KETCHIKAN 
KING  SALMON  3/ 
KLAWOCK 
KODIAK 
KOTZEBUE 
KUPARUK  OILFIELD 
METLAKATLA 
MURPHY  DOME 
05-15--09-15 
09.16.-05-14 
NELSON  LAGOON 
NOATAK 
NOME 
NOORVIK 
PETERSBURG 
POINT  HOPE 
POINT  LAY 

PRUDHOE  BAY-DEADHORSB 
SAND  POINT 
SEWARD 

05-01. •09-30 

10-01. .04*30 
SHUNGNAK 

SITKA-MT.  EDGECOMBE 
SKAGWAY 
SPRUCE  CAPE 
ST.  GEORGE 
ST.  MARY'S 
ST.  PAUL  ISLAND 
TANANA 
TOK 
UMIAT 
UNALAKLEET 
VALDEZ 

05-01-. 10-31 

11-01. -04-30 
WAINWRIGHT 
WALKER  LAKE 
WRANGELL 
YAKUTAT 


MAXIMUM 

LODGING    M&IE 
AMOUNT     RATE 

— iAi i HL 


MAXIMUM 
PER  DIEM 

RATE 
-  <C) 


EFFECTIVE 
DATE 


$  81 

$  75 

$156 

01-01-91 

75 

59 

134 

12.01.90 

75 

36 

111 

07-01-91 

68 

61 

129 

01-01.91 

133 

58 

191 

06.01.91 

75 

52 

127 

12-01.90 

79 

44 

123 

07-01-91 

92 

62 

154 

07.01.91 

60 

59 

119 

01-01.91 

102 

39 

141 

06.01.91 

77 

66 

143 

12-01.90 

61 

75 

136 

01.01-91 

77 

66 

143 

12-01.90 

61 

54 

115 

01-01-91 

99 

61 

160 

12-01-90 

106 

73 

179 

12.01-90 

64 

57 

121 

12-01-90 

75 

36 

111 

07-01-91 

79 

52 

131 

07-01-91 

48 

49 

97 

10-01-91 

77 

66 

143 

12-01-90 

65 

63 

128 

01-01.91 

81 

75 

156 

01.01-91 

68 

61 

129 

01.01-91 

100 

39 

139 

06-01.91 

60 

40 

100 

12.01-90 

81 

34 

115 

12.01.90 

61 

75 

136 

01-01-91 

59 

59 

118 

01-01-91 

97 

63 

160 

12-01-90 

58 

47 

105 

12-01-90 

116 

66 

182 

05-01-91 

85 

63 

148 

01-01-91 

90 

75 

165 

12-01-90 

82 

54 

136 

12-01.90 

81 

75 

156 

01-01-91 

70 

40 

110 

12-01-90 

jom 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII,  TIE 
COMMONWEALTHS  OF  PUERTO  RICO  AN  D  THE  NORTHERN  MARIANA  ISLANDS  A  ID 
POSSESSIONS  OF  THE  UNITED  STAT^  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITY 


MAXIMll 
LODGING 
AMOUNT 
(A) 


ALASKA:  (CONT'D) 

OTHER  3,  4/ 
AMERICAN  SAMOA 
GUAM 
HAWAII: 

ISLAND  OF  HAWAII:  HILO 
ISLAND  OF  HAWAII:  OTHER 
ISLAND  OF  KAUAI 
ISLAND  OF  KURE   1/ 
ISLAND  OF  MAUI:  KIHEI 
04-01--12-19 
12-20-. 03-31 
ISLAND  OF  MAUI ;  OTHER 
ISLAND  OF  OAHU 
OTHER 
JOHNSTON  ATOLL  2/ 
MIDWAY  ISLANDS  1/ 
NORTHERN  MARIANA  ISLANDS: 
ROTA 
SAIPAN 
TINIAN 
OTHER 
PUERTO  RICO: 
BAYAMON 

0A-16--12-14 
12-15--04-15 
CAROLINA 

0A-16--12-14 
12.15--04.15 
FAJARDO  (INCLUDING  LUQUILLO) 
04-16--12-14 
.12-15--04-15 
FT.  BUCHANAN  (INCL  GSA  SERV 
04-16--12-14 
12-15--04.15 
MAYAGUEZ 
PONCE  ■ 

ROOSEVELT  ROADS 
04-16..12-14 
12-15-. 04-15 


M&IE 
RATE 
♦   <B) 


MAXIMUM 
PER  DIEM 

RATE 
-   (C) 


$63  $  47  $110 

55  47  102 

99  .     59  158 

60  38  98 

106  43  149 

112  48  160 

13  13 

85  50  135 

97  50  147 

62  50  112 

95  42  137 

59  47  106 

18  17  35 

13  13 

45  n  76 

68  47  115 

44  24  68 

20  13  33 


93  90  183 

116  92  208 

93  90  183 

116  92  208 

93  90  183 

116  92  208 
CTR,  CU/YNABO) 

93  90  183 

116  92  208 

84  58  142 

113  90  203 

66  61  127 

102  64  166 


EFFECTIVE 
DATE 


07-01-9  . 
12-01-9  I 
12-01-9 


" 


06-01-9 
06-01-9 
06-01-9 
12-01-^(1 

12-01-9< 
12-20-9( 
06-01-9] 
06-01-9: 
12-01-9( 
12-01-9C 
12-01-9( 

12.01-9( 
12.01-90 
12-01-9C 
12.01.9( 


07-01.91 
12-15-91 

07-01-91 
12-15-91 

07-01-91 
12-15-91 

07-01-91 
12-15-91 
07-01-91 
07-01-91 

07-01-91 
12-15.91 


Page  3 


MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.  HAWAII  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 


LOCALITY 


MAXIMUM 

LODGING  M&IE 

AMOUNT  RAT£ 

(A>   »  fB) 


MAXIMUM 
PER  DIEM 

RATE 
■  <C) 


EFFECTIVE 
DATS 


PUERTO  RICO:  (CONT'D) 

SABANA  SECA 

04-16.. 12. 14  $  93     $90 

12-15- -04-15  XU       92 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 


04-16-12-14 

12-15--04-15 
OTHER 
VIRGIN  ISLANDS  OF  THE  U.S. 

05-01..11.30 

12-01-. 04-30 
WAKE  ISLAND  2/ 
ALL  OTHER  LOCALITIES 


93 

116 

63 

95 

128 

4 

20 


90 
92 
63 

63 
66 
17 
13 


$183 
208 

183 
208 
126 

158 

194 

21 

33 


07-01-91 
12-15.91 

07-01-91 
12.15-91 
07-01-91 

05-01-91 
12-01-90 
12-01-90 
12.01.90 


FOOTNOTES 

1/  Commercial  facilities  are  not  available.  The  per  diem  rate  covers 
charges  for  meals  in  available  facilities  plus  an  additional  allowance  for 

i^i?!ri*L*Jr"f"  '?"*  "^^^  **•  increased  by  the  amount  paid  for  Government 
quarters  by  the  traveler. 

2/  Commercial  facilities  are  not  available.  Only  Government -owned  and 
contractor  operated  quarters  and  mess  are  available  at  this  locality.  This 

III   7  ?^"!*/'  *"*"*  *"**""'  necessary  to  defray  the  cost  of  lodging,  meals 
and  incidental  expenses.  *  * 

uVJ^   *"^  *^^  ^®"  "^  Government  or  contractor  quarters  are  available  and 
US  Government  or  contractor  messing  facilities  are  used,  a  per  die.  rate  of 

;i!  fZii   f"*!^^*'!**  '**  ''°''*'  '"**^*  •"**  incidental  expenses  at  Shemya  AFB  and 
the  following  Air  Force  Stations:  Cape  Lisbume,  Cape  Newenham,  Cape 
Romanzof  Clear,  Fort  Yukon,  Galena,  Indian  Mountain,  King  Salmon. 
Sparrevohn,  Tatalina  and  Tin  City.  This  rate  will  be  increased  by  the 
amount  paid  for  US  Government  or  contractor  quarters  and  by  $4  for  each  meal 
procured  at  a  commercial  facility.  The  rates  of  per  diem  prescribed  herein 
apply  from  0001  on  the  day  after  arrival  through  2400  on  the  day  prior  to 
the  day  of  departure.  "^  *^ 

jtyj^  *"^  ^^  *^®"  "^  Government  or  contractor  quarters  are  available  and 
US  Government  or  contractor  messing  facilities  are  used,  a  per  diem  rate  of 
93*  is  prescribed  to  cover  meals  and  incidental  expenses  at  Amchitka  Island 
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Alaska.  This  rate  will  be  increased  by 
concraccor  quarters  and  by  $10  for  each 
facility.  The  rates  of  per  diem  prescr 
day  after  arrival  through  2400  on  the  dt y 


the  amount  paid  for  US  Governroeitt  or 
meal  procured  at  a  commercial 
Ifbed  herein  apply  from  0001  on  tVe 
prior  to  the  day  of  departure. 


5/  On  any  day  when  US  Government  or  c 
US  Government  or  contractor  messing  faciil 
$25  is  prescribed  instead  of  the  rate  pie 

MJJNQ  COK  a»M-«i-c 


or  trac 


tor  quarters  are  available 
ities  are  used,  a  per  diem  rate 
scribed  in  the  table. 


<ind 
of 


Dirt«d:HyUttn. 
LM-Bynua. 

OSDFedaralSegMarLiaiaoa  Officer 
Department  of  Defenta. 

[FR  Doc.  91-17057  Filed  7-47-41:  MS  an] 


DeiMvtmant  Of  the  Army 

Army  Sdenc*  Board;  Open  MeMng 

In  accordance  with  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483).  announcement  ii  made 
of  die  foDowing  committee  meeting: 

Name  of  the  Committee:  Army  Science 
Board(AS^. 

Dates  of  Meeting:  July  2S,  1901. 

Time:  OBSO-ieoohourt  eadi  day. 

Place:  Alabama  AftM  Univeraity/MICOM. 
Himtsville.  Alabama. 

Agenda:  The  Amy  Science  Board  (ASB) 
Ad  Hoc  Subgroup  on  Initiatives  to  Improve 
HBCU/hfla  Infrastructure  will  meet  to  receive 
briefings  at  the  university  level  on  how  to 
best  support  the  infrastracture  of  the  HBCU/ 
Mis.  This  meetiag  Witt  be  opra  to  the  pabKc 
Any  interested  panoe  nay  attend,  appear 
before,  or  Sle  sUtemaats  with  the  committee 
at  the  time  and  ia  the  raaiwer  permitted  by 
the  committee.  The  ASB  Administrative 
Officer.  Safly  Warner,  may  be  contacted  for 
further  information  at  (703)  095-0781/0782. 
Sally  A.  Waner. 

AdministraUve  Officer,  Army  Science  Board. 
[FR  Doc.  91-17149  Filed  7-17-91;  &4S  am] 
nuixa  cooc  sn»4Mi 


consideratioB  of  the  bbjcctioDs  raceived 
thereon,  the  fioUowtaig  actions  will  be 
taken: 

Partially  exclusive  licenses  far  US. 
Patent  4.410902  have  been  or  wiQ  be 
granted  to  Alplia  Industries.  Inc..  20 
Sylvan  Road.  Wobnm.  MA  01801  and 
Hewlett-Packard  Company,  1412 
Foentaingnnre  Parkway,  Santa  Rosa.  CA 
95403-1798.  provided  said  companies 
meet  the  requirements  of  the  Technology 
IVansfer  Act  of  1986  and  appropriate 
regulations. 
KaaaaliiL.Dartaa, 

Ahemate  Army  Federal  Register  Uoieon 

Officer 

[FR  Dot  91-17053  Filed  7-17-«l:  6:45  am] 
IOODCSri»«4l 


Final  Notice  of  Prospective  Partialty 
ExelushwiJooiMM 

AQENCY:'U.S.  Army  Laboratory 
Comnnaid,  DOD. 
action:  Final  notice. 


SUMMAfir:  In  accordance  with  37  CFR 
404.7,  annoimcement  is  made  of 
prospecUve  partially  exclusive  licenses 
for  U.S.  Patent  No.  4,410902.  entitled. 
"Planar  Doped  Barrter  Semiconductor 
Device,"  issued  to  Ri^er  J.  Malik  on 
October  18. 1983.  Further  applications 
for  licenses  in  this  matter  will  not  be 
entertained.  This  acdon  is  being  made 
final 

WFECnvi  DATE:  July  18, 1991. 

«»  niRTHER  INFOmUTION  CONTACT: 

Mr.  William  H.  Anderson.  Intellectual 
Property  Law  Division.  U.S.  Army 
Communications-Electronics  Command. 
ATTN:  A^^EWXM,  Fort  Monmouth, 
New  Jersey  07703^6010.  CCXMM:  (9081 
532-4112. 

•WPLEMENTARV  mromMTiON: 
Heretofore  Notice  of  Prospective 
Exchishre  Licenses  was  pubUsbed  on 
Wednesday,  Ikay  1 1981.  Fedecal 
Register.  Vol  56.  No.  84.  page  19867.  in 


Deportment  of  the  Navy 

Record  of  DocWon  To  Rortgn  FloM 
Support  Functlom  From  Naval  SIMon 
Puget  Sound  Sand  Point  to  Naval 
Station  Pugot  Sound  Everett 

Pursuant  to  section  102(2Kc)  of  dn 
National  Enviranmental  I^licy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Rqialations  (40 
CFR  part  lSOO-1508).  the  Department  of 
the  Navy  announces  its  decision  to 
realign  fleet  support  functions  from 
Naval  Station  Puget  Sound  (NSPS)  Sand 
Point  to  NSPS  Everett  This  action  was 
identified  as  Ae  preferred  alternative  in 
the  Final  Environmental  Impact 
Statement  (FEB)  that  was  distributed  to 
the  public  on  May  24. 1991.  The 
preferred  alternative  was  also  identified 
as  the  environmentally  preferred 
alternative. 

The  realignment  of  NSPS  Sand  Point 
to  NSPS  Everett  is  being  conducted  in 
compliance  with  the  Base  Realignment 
and  Closure  Act  of  1988.  In  accord  with 
this  set  alternatives  involving 
relocation  of  NSPS  Sand  Point  lacilities 
to  other  Navy  installations  and  the  no 
action  alternative  were  not  considered. 
This  decision  to  realign  NSPS  Sand 
Point  is  being  made  independently  of 
any  proposals  being  considered  under 
the  Base  Closure  and  Realignment  Act 
of  199a 

Implementation  of  this  action  involves 
relocating  the  oonmissary/exchange 
complex  (which  Includes  the  vehide 
service  station  and  garage.  coCEse  shcq), 
thrift  shop,  tailor  sl^).  country  store, 
class  VI  store,  and  associated  storage). 
Northwest  Creifit  lUoa.  Education 
Services  0£Boe,  Auto  Hobby  Sfai^, 
Family  Service  Center,  Arts  and  Gkvft 
Shop,  and  some  secarity  and 
-administntiTe  fimctians  from  NSPS 
Sand  Pohit  to  a  eo-acre  site  boated 
about  seven  mfles  north  of  NSPS 


Everett  moA  aboat  two  mOes  northwest 
of  Maiysvflle.  witt^  the  Tul^  InAaa 
ReservatioB.  In  addition,  a  diapel/ 
reli^ous  center,  becbdors  offioen' 
quarters,  chfld  development  center, 
educational  serrices/Hbraiy  and  faidoor 
firing  range,  and  fleet  deptayment 

parking  wfll  be  coBstrocted  at  this  site. 
The  pievioasly  proposed  fleet 
d^loyment  paridng  wodd  not  be 
constrected  at  NSPS  Sand  Point 
Implementation  of  Ais  action  also 
hivolves  adding  functions  at  NSPS 
Everett  inclodiBg  43304  square  feel  of 
additions  to  two  planned  buik&^ 
(Fleet  SuRMrt  Headqoaiters  end  IHirt 
Services)  and  accelerated  oonstroction 
of  die  planned  Logistics  Sanwrt 
Complex.  A  maxi-mart  will  be 
established  in  an  existing  boUding  at 

NSPS  Sand  Point  to  serve  peraonael 
remaioing. 

In  response  to  a  solicitation  for  ofiers. 
the  Navy  recrived  SS  proposals  for  sites 
fai  die  vkfaiity  of  NSPS  Everett  to 
construct  {sdUties  to  aooonmodate 
relocated  NSPS  Sand  Point  facilities. 
Evaluation  criteria  of  diese  sites 
included  proxteity  to  NSPS  Everett 
existing  coaq>atibility  widi  appropriate 
local  JinisdictioB  msster  plan  and  nndnf 
requiranents,  availability  of  ntilities. 
and  adequacy  of  existing  or  proposed 
traffic  plans,  lliree  sites  met  dw  criteria, 
and  were  staged  in  detail  in  die 
environmental  bnpact  statement 

Alternative  t  as  identified  in  the 
FEIS.  is  a  00  acre,  triangularly  riiaped 
site  located  about  nine  miles  nordieast 
of  NSPS  Everett  in  Snohomish  County. 
The  site  has  been  in  agricultural  use  and 
is  zoned  for  industrial  use.  This 
alternative  was  not  chosen  given 
environmental  and  public  concerns  over 
incompatible  land  use,  need  for 
extensive  and  possibly  undesirable  road 
improvements,  the  presence  of  wedands 
on  the  site,  and  traffic  and  noise  impacts 
on  residential  uses  in  the  area. 
Alternative  S.  as  identified  in  the  FEIS. 
is  an  elongated  rectangulariy  riiaped 
site  located  about  four  miles  south  of 
NSPS  Everett  and  about  1.5  mdes 
northeast  of  Paine  Fidd,  within  the  City 
of  Everett  This  site  has  been  used  for 
gravd  extrection  and  is  planned  for 
business  park  deveknment  This 
alternative  wes  not  diosen  due  to 
environmental  and  public  concerns 
regarding  tecompatlble  land  use,  need 
for  extensive  and  possibly  undesirable 
road  improvements,  air  quality  impacts, 
and  hiqMCts  on  police  and  fire 
protection  service  response  times. 
Alternative  Z,  as  identified  in  die  FEIS. 
is«  80  acre  rectangalarly  riiaped  site 
located  aboat  seven  miles  nortt  of 
NSPS,  and  aboat  two  ndes  northwest  of 


Matysville,  within  the  Tulalip  Indian 
Reservation.  This  site  is  wooded  and 
has  been  partially  harvested;  it  is 
planned  for  business  park  development 
This  alternative  was  selected  as  the 
preferred  alternative,  and  chosen  for 
implementation,  because  the  key 
environmental  impacts  were  related  to 
groundwater,  fisheries,  and  the  heron 
rookery,  all  of  which  can  be  mitigated 
by  careful  site  design.  The  need  for 
water,  sewer,  and  road  improvements 
can  be  accommodated  during  site 
preparation,  or  by  the  current  owners. 

Mitigation  measures  that  will  be 
implemented  as  part  of  this  action 
Include:  installation  of  above  ground 
tanks  and  underground  piping 
associated  with  the  Auto  Hobby  Shop 
will  be  in  accordance  with  Washington 
Department  of  Ecology  standards; 
obtaining  a  Notice  of  Construction 
permit  from  the  Puget  Sound  Air 
Pollution  Control  Agency  for  the 
installation  of  any  underground  gasoline 
storage  tanks,  boilers  with  a  heat  imput 
greater  than  one  million  BTU  per  hour, 
fuel  tanks  with  a  capacity  greater  than 
40,000  gallons,  and  the  indoor  firing 
range;  submitting  plans  to  the 
Washington  Office  of  Archeology  and 
Historic  Preservation  for  review  prior  to 
establishement  of  the  Maxi-Mart  at 
NSPS  Sand  Point  in  building  30  to  assure 
that  changes  to  the  interior  of  this 
building  do  not  affect  the  historic 
character  of  this  structure,  which  may 
be  eligible  as  part  of  a  district  for  listing 
on  the  National  Register  of  Historic 
Places;  participation  in  a  Transportation 
Demand  Study  with  federal,  state,  and 
local  agencies  to  determine  project 
impacts  on  traffic,  public  transportation, 
and  roads  and  apportionment 
mitigation;  as  a  result  of  the 
Transportation  Demand  Study  analyses, 
the  Navy  will  conform  to  mitigation 
measures  that  will  be  in  compliance 
with  the  current  State  of  Washingtion 
State  Implementation  Plan  Standards, 
and  provide  the  Environmental 
Protection  Agency's  Regional  Office 
copies  of  the  air  quaUty  analysis  for 
review  of  the  status  of  the  mitigation 
measures;  construction  of  a  wastewater 
treatment  facility  if  connection  to  the 
City  of  Marysville  sewage  system  is  not 
available,  construction  and  operation  of 
this  treatment  plant  would  be  in 
compliance  with  the  relations 
promulgated  by  the  Washington 
Department  of  Ecology. 

The  Navy  filed  a  Draft  Environmental 
Impact  Statement  for  the  realignment 
action  on  October  10,  lOOa  and  held 
public  hearings  on  November  7, 1990,  in 
Everett  and  on  November  8, 199a  in 
Seattle.  In  addition  to  comments 


delivered  fron  17  individuals  at  these 
hearings,  11  Ic  tter  were  received  from 
public  agencit  s  and  28  letters  were 
received  from  individuals.  Comments  in 
general  centei  ed  on  potential  adverse 
impacts  on  tr^c,  incompatible  land 
use,  and  noise  at  Alternatives  1  and  3.  In 
addition,  conoems  were  raised  about 
potential  wetland  impacts  associated 
with  Alternative  1  and  potential 
fisheries  impacts  associated  with 
Alternative  3.  [The  Navy  filed  a  FEIS  on 
May  24. 1991. 

llie  Navy  believes  that  there  are  no 
outstanding  issues  to  be  resolved  with 
respect  to  this  project  Questions 
regarding  the  Environmental  impact 
statement  prepared  for  this  action  may 
be  directed  tojCommanding  Officer, 
Engineering  Field  Activity  Northwest 
Naval  FaciUtifs  Engineering  Command, 
3505  AndersoA  Hill  Road  NW, 
Silverdale,  wX  98383.  Attn:  Mr.  Don 
Morris,  telephone  (206)  476-5773. 

Dated:  July  1^  1991. 
Nancy  S.  Stehla 

Deputy  Dinctot  Environment  Office  of 
Assistant  Secre  ary  of  the  Navy  (Installations 
and Environmet  t). 

Dated:  July  12  1991. 
Wayne  Baudna 

Federal  Registe.  Liaison  Officer. 

[PR  Doc.  91-170  SO  Filed  7-17-91;  8:45  am] 

HUMQ  CODE  3*11  i-AE-M 


DEPARTMEtf '  OF  EDUCATION 

Notice  of  Pro  >o«ed  Infonnation 
Coltection  R^iuests 

AGENCV.  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 


summary:  Th*  Director,  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  thfe  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interei  ted  persons  are  invited  to 
submit  commi  nts  on  or  before  August 
19. 1991. 

AOORESSES:  V  Written  comments  should 
be  addressed  o  the  Office  of 
Information  ai  id  Regulatory  Affairs. 
Attention:  Dai  t  Chenok:  Desk  Officer. 
Department  o  Education,  Office  of 
Management  i  ind  Budjget  726  Jackson 
Place  NW.,  ro^m  3208.  New  Executive 
Office  Buildii^  Washington.  DC  20503. 
Requests  for  c  spies  of  the  proposed 
information  o  llection  requests  should 
be  addressed  to  Mary  P.  Liggett 
Department  of  Education,  400  Maryland 


Avenue  SW., 


t)om  5624.  Regional  Office 


Building  3.  Wi  shington.  DC  20202. 


FOR  RIRTHEH  INFO  IMAT10N  CONTACT: 

Mary  P.  Piggett  (2(  2)  708-5174. 

SUPPLEMCNTARV 11 IFORMATION:  Section 
3517  of  the  Paperv  oiic  Reduction  Act  of 
1980  (44  U.S.C.  chi  ipter  35)  requires  that 
the  Office  of  Man)  gement  and  Budget 
(OMB)  provide  int  erested  Federal 
agencies  and  the  \  ublic  an  early 
opportunity  to  con  iment  on  information 
coUection  request ;.  OMB  may  amend  or 
waive  the  requirei  lent  for  public 
consultation  to  th(  extent  Uiat  public 
participation  in  th  *.  approval  process 
would  defeat  the  \  urpose  of  the 
information  collec  don.  violate  State  or 
Federal  law,  or  su  >stantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligatio  as. 

The  Acting  Director,  Office  of 
Infonnation  Resoiirces  Management 
publishes  this  notice  containing 
proposed  informal  ion  collection 
requests  prior  to  s  ibmission  of  these 
requests  to  OMB.  Sach  proposed 
information  collec  don,  grouped  by 
office,  contains  th  t  following: 

(1)  Type  of  revi(  w  requested.  e.g., 
new,  revision,  exti  insion,  existing  or 
reinstatement  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  bu  'den;  and  (7)  Abstract 
OMB  invites  publi  c  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  avail  ible  from  Mary  P. 
Liggett  at  the  addi  ess  specified  above. 

Dated:  July  12, 199  L. 

Mary  P.  Uggett, 

Acting  Director,  Offi'x  of  Information 
Resources  Managen,  ent 

Office  of  Postseco  idary  Education 

Type  of  Review:  E  ictension. 

Title:  Institutional  Payment  Summary 
(IPS)  and  Pre-AWard  IPS. 

Frequency:  Quarterly. 

Affected  Public:  Bnsiness  or  other  for- 
profit.  Non-proqt  institutions;  Small 


businesses  or  oisanizations. 

Reporting  Burden:] 
Responses:  70,0 
Burden  Hours: 

Recordkeeping  1 
Recordkeepers:  ^,000 
Burden  Hours:  3 1500 

Abstract:  This  fori  i  is  used  by  higher 
education  institi  itions  to  report 
cumulative  payi  lent  data  for  students 
eligible  to  receii  e  a  Pell  Grant  The 
Department  use  i  this  information  to 
determine  adjus  ments  to  an 
institution's  Pell  Grant  funding  level 
and  to  monitor  t  le  disbursement  of 
Federal  dollars  o  eligible  student 
applicants. 
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Office  of  Postseoondaiy  Educatiaii 

Type  of  Review:  Reinstatement 
Title:  Reports  of  Performance  and 

Financial  Status  for  the  Cooperative 

Education  Program. 
Frequency:  Annually. 
Affected  Public:  Non-profit  institutions. 
Reporting  Burden: 

Responses:  170 

Burden  Hours:  850 
Recordkeeping  Burden: 

Recordkeepers:  170 

Burden  Hours:  2.040 
Abstract:  These  reports  will  be 

submitted  to  the  Department  by  non- 
profit higher  education  institutions. 

The  Department  uses  the  information 

collected  to  assess  the 

accomplishments  of  program  goals 

and  objectives,  and  to  close  out 

grants. 

Office  of  Postsecondaiy  Educatioa 

Type  of  Review:  Extension. 

Title:  Application  for  New  and 
Continuation  Grants  Under  the' 
Upward  Bound  Program. 

Frequency:  AnnuaUy. 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions: 
Small  Businesses  or  organizations. 

Reporting  Burden: 
Responses:  700 
Burden  Hours:  23,800 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
State  Educational  Agencies  to  apply 
for  funds  under  the  Upward  Bound 
Program.  The  Department  uses  the 
information  to  make  grant  awards. 

(PR  Doc.  91-17070  FUed  7-17-«l;  8:45  am] 

BHJJNQ  CCOC  400»«1-M 


BHingual  Education:  Training 
Development  and  Improvement 
Program 

AQENCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority  for 
fiscal  year  1991. 


summary:  The  Secretary  proposes  a 
priority  for  fiscal  year  (FY)  1992  under 
the  Bilingual  Education:  Training 
Development  and  Improvement 
Program.  The  Secretary  takes  this  action 
to  focus  Federal  financial  assistance  on 
an  identified  national  need.  ITie  priority 
is  intended  to  increase  the  availability 
and  improve  the  quality  of  training  in 
bilingual  education  at  institutions  of 
higher  education. 

DATES:  Comments  must  be  received  on 
or  before  August  19, 1991. 
AOORESSES:  All  comments  concerning 
this  pn^osed  priority  should  be 


addressed  to  Cynthia  J.  Ryan.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  room  5066,  Switzer 
Building.  Washington,  cic  20202-4642. 
K»  RIRTHER  MFDRMATION  CONTACT: 
Cynthia  J.  Ryan.  Telephone:  (202)  732- 
1842.  Deaf  and  hearing  impaked 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-600-877-6339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300]  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  iNTORMATMN:  Awards 
under  the  Training  Development  and 
Improvement  (TDI)  Program  are  made  to 
institutions  of  higher  education  (IHEs)  to 
encourage  reform,  innovation,  and 
improvement  in  higher  education 
programs  related  to  programs  for  limited 
English  proficient  (LEP)  persons. 
Authority  for  the  TDI  Program  is  found 
in  section  7041  of  the  Bilingual 
Education  Act  (20  U.S.C.  3321). 

The  Secretary  proposes  an  absolute 
priority  under  the  TDI  Program  to 
address  the  need  for  qualified 
educational  personnel  for  programs  for 
LEP  persons.  The  competition  under  this 
priority  would  be  limited  to  projects  to 
establish  training  institutes  to  assist 
faculty  and  administrators  from  other 
IHEs  in  establishing  and  improving 
programs  to  prepare  educational 
personnel  to  participate  in  programs  for 
LEP  persons.  The  training  institutes 
would  focus  on:  (1)  Incorporating 
principles  of  bilingual  education  and 
multicultural  content  into  regular 
education  curricula;  (2)  including  a 
variety  of  instructional  practices  such  as 
cooperative  learning  strategies  and 
whole  language  approaches:  (3) 
improving  the  skills  of  regular  education 
faculty  in  preparing  educational 
personel  to  participate  in  programs  for 
LEP  persons;  and  (4)  establishing 
undergraduate  and  graduate  training 
programs  in  bilingucd  education  at  IHEs 
that  do  not  have  these  programs. 

The  proposed  priority  involves  a  shift 
frt)m  past  practice  in  the  focus  of 
activities  under  the  TRDI  Program. 
Activities  of  current  TDI  projects  are 
designed  to  develop  training  programs 
or  improve  existing  training  programs  at 
the  grantee  institutions.  Under  the 
proposed  priority,  a  project  would  be 
required  to  provide  training  bistitutes  for 
personnel  from  IHEs  located  both  within 
the  State  served  by  the  project  and  in 
other  States.  The  intended  effect  of  this 
requirement  is  to  disseminate 
information  on  effective  practices  in 
incorporating  multicultural  content  into 
regular  education  curricula  and  in 
training  bilingual  teachers.  The 
Department  is  interested  in 
disseminating  any  materials  on  effective 


practices  that  may  be  produced  by  dw 
trainhig  institutes. 

The  Secretary  will  announce  the  fina' 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  tliis  notice. 
avaUable  funds,  and  other 
considerations  of  the  Pepartment 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  "The 
publication  of  this  proposed  priority 
does  not  preclude  the  Secretary  &t>m 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 

NolK  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applicationa  under  the  competition  will  be 
published  In  the  Tmdmai  Ragistar  concurrent 
with  or  following  publicatioa  of  the  notice  61 
final  priority. 

Priority 

Under  34  CFR  7S.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  imder  this  competition 
only  applications  that  meet  this  absolute 
priority; 

Training  institutes  that  will  focus  on 
incorporating  principles  of  bilingual 
education  and  multicultural  content  into 
regular  education  curricula,  including 
instructional  practices  such  as 
cooperative  learning  strategies  and 
whole  language  approaches,  improving 
the  skills  of  r^jular  education  faculty  in 
preparing  educational  personnel  to 
participate  in  programs  for  limited 
English  proficient  persons,  and  assisting 
institutions  of  higher  education  (IHEs) 
that  do  not  have  bilingual  education 
training  programs  to  establish 
undergraduate  and  graduate  training 
programs  in  bilingual  education  at  their 
institutions. 

The  training  institutes  must  be 
provided  by  IHEs  with  experience  and 
expertise  in  bilingual  education  training 
programs  and  offered  to  faculty  and 
administrators  from  IHEs  located  both 
within  the  SUte  served  by  the  project 
and  in  other  States  that  have  sipiificant 
poptilations  of  limited  English  proficient 
students,  including  States  where  no 
institution  of  higher  education  has  an 
established  training  program  in  bilingual 
education. 

Intefgoveinmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  executive  order  is 
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to  foster  an  intergoveminenta) 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eaiiy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitatioo  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  5622,  Switzer 
Building,  330  "C"  Street  SW., 
Washington,  DC.  between  the  hours  of 
8:30  a  jn.  and  4  p.nu  Monday  through 
Friday  of  each  week  except  Federal 
holidays.  Applicable  program 
regulations:  34  CFR  part  573. 

Program  Authority:  20  U.S.C.  3321. 
(Catalog  ofFederal  Domestic  Assistance 
Number  84.003  Bilingual  Education:  Training 
Development  and  Improvement  Program) 

Dated:  Inly  12. 1991. 
Lamar  Alsxander, 
Secretary  of  Education. 
[FR  Doc.  91-17082  Filed  7-17-81;  8:45  am] 

SajJNQ  COOC  4000-01-« 


Office  of  Spedal  Education  and 
RetMl>HRattve  Senrfcee 

Intent  To  Compromiee  a  CWm, 
IMinneeota  Department  of  Education 

AOCNCV:  Department  of  Education. 
action:  Notice  of  intent  to  compromise 
a  claim. 

^^^^— '■^— ^ 

auMMARV.  The  Depaiiment  intends  to 
compromise  a  claim  against  the 
Minnesota  Department  of  Education 
now  pending  before  the  Office  of 
Administrative  Law  Judges  [OALf], 
Docket  No.  90-32-R  (20  U.S.a  1234a(j)J. 
DATCS:  Interested  persons  may  comment 
on  the  proposed  action  by  submitting 
written  data,  views,  or  arguments  on  or 
before  September  3. 1991. 
Aooneaaaa:  All  comments  concerning 
this  notice  should  be  addressed  to  Mr. 
Jeffrey  B.  Rosen,  Office  of  the  General 
Counsel,  Department  of  Education,  400 
Maryland  Avenue  SW..  (room  4099, 
FOB-6),  Washington,  DC  20202-2242. 
rem  further  intormatmn  contact: 
Additional  information  may  be  obtained 
by  writing  to  Mr.  jeOny  R  Rosen. 
•wnaMBfTARV  INWRMATION.  Pursuant 
to  Office  of  Management  and  Budget 


(0MB)  Circulai  A-12a  the  Office  of 
Inspector  Gene  -al  (OIG)  of  the  U.S. 
Department  of  Education  (ED) 
conducted  an  eiidit  of  the  State  of 
''  Minnesota  for  (le  period  July  1, 1986 
through  December  31, 1967.  On  May  26, 
1989,  the  OIG  iteued  an  audit  report 
(ACN:  05-80311 )  based  on  this  audit 
Among  the  resi  Its  included  in  the  audit 
report  were  thej  findings  that  the 
Minnesota  DepMment  of  Education 
(MDE)  did  not  Accurately  report  its  child 
count  of  handii|apped  students,  Uie  MDE 
charged  salary  costs  not  supported  by 
time  distribution  records,  and  the  MDE 
failed  to  maint4  in  accounting  records 
sufficient  to  jtu  ify  ex]}enditures. 
On  June  16, 1 190,  the  Assistant 
Secretary  for  S  ledal  Education  and 
RehabilitatiTe  services  (OSERS)  issued 
a  program  detefmination  letter  (PDL)  in 
which  he  disalkiwed  a  total  of 
$807,926.54  in  F  ederal  funds  received  by 
the  MDE  fai  fisc  d  year  (FY)  1987  under 
part  B  of  the  Ed  acation  of  the 
Handicapped  A  ct  (EHA-B),  20  U.S.C. 
1411-142a  A  to  al  of  $727,453.54  was 
disallowed  bas  id  upon  the  finding  that 
the  State  did  n(  t  accurately  conduct  its 
child  coont  of  fa  andicapped  students  as 
required  by  34  CFR  30a75(>-754.  The 
Assistant  Secr^ry  determined  that  8 
students  out  of  a  sample  of  300  (2.66 
percent)  were  iieligible  for  the  child 
count  This  wa4  projected  on  a 
statewide  basis  to  a  cost  disallowance 
of  $726791.  The  remaining  $662.54 
disallowed  wai  the  per  pupil  EHA-4 
cost  for  two  stu  ients  who  were  in  a 
special  progran  for  dropouts  that  was 
not  replicated  wroughout  the  State. 
Thus,  these  students  were  not  part  of  the 
statewide  projection.  In  addition, 
$80,473.00  werejdisallowed  based  upon 
the  finding  thatleight  MDE  employees 
did  not  have  tiise  distribution  records 
that  supported  eharges  to  the  EHA-B 
grant  in  violation  of  34  CFR  part  74, 
appendix  C,  pait  II,  section  B,  paragraph 
10.b.)  Also,  the  y(DE  has  taken  the 
necessay  correi  tive  actions  to  prevent 
these  violatiam  from  recurring. 

Given  these  f  ictors,  the  percentage  of 
the  claim  to  be  epaid  and  the  risk  and 
cost  of  litigating  die  claim  thronj^  die 
appeal  process,  the  Department  has 
determined  that  it  would  not  be 
practical  or  in  ike  public  interest  to 
continoe  this  proceeding.  Therefore,  the 
Department  prcmoses  to  compromise  tfie 
full  amount  of  t|e  $82,791.88  claim  for 
$27,250. 

The  public  is  Invited  to  comment  on 
the  Department^  Intent  to  comimnnise 
this  claim.  Add  tional  information  may 
be  obtained  by  writh^  to  Mr.  Jeffrey  B. 
Rosen  at  the  ad  Iiess  given  at  the 
beginning  of  thi  i  notice. 


Audiarily:  20  U.S.CJl234a(n  (1990). 
Dated:  lulyll,  1991] 
Gary  1.1 


Acting  Deputy  Under  Secretary  for 

Management 

[FR  Doa  ei-lTOes  Fildd  7-17-91;  8:45  am] 

HLUNQ  coos  4000-ei-H 


intent  To  Comproriiiae 
Virginia  Departmei  t 


agency:  Departmei  i 

action:  Notice  of  idtent 
a  claim. 


aCtaini,Weet 
of  Education 


of  Education, 
to  compromise 


tumiARV:  The  Dep  irtment  intends  to 
compromise  a  clain  against  the  West 
Vir^a  Departmei  \  of  Education  now 
pending  before  the  Office  of 
Administrative  Law  Judges  (OALJ), 
Docket  Na  90-80-H  (20  U.S.a  1234aG)). 

DATES:  Interested  ppsons  may  comment 
on  the  proposed  acaon  by  submitting 
written  data,  views]  or  arguments  on  or 
before  September  3«  1991. 

ADDRESSES:  All  coitunents  concerning 
this  notice  should  b^  addressed  to  Mr. 
Jeffrey  B.  Rosen,  Ofnce  of  ttie  General 
Counsel,  Department  of  Education,  400 
Maryland  Avenue  SW.,  (room  4099, 
FOB-8),  Washingtok  DC  20202-2242. 

FOR  niRTHER  INFORMATION  CONTACT: 

Additional  informaaon  may  be  obtained 
by  writing  to  Mr.  Je  frey  B.  Rosen. 

SUPFLEMBNTARV  Ml  ORMATION:  Pursuant 
to  Office  of  Manage  nent  and  Budget 
(OMB)  Qrcnlar  A-1 28,  die  Office  of 
Inspector  General  (1  }IG]  of  the  U.S. 
Department  of  Educ  ation  (ED) 
conducted  en  audit  af  the  Harrison 
County  School  Disb  ict  (HCSD)  for  the 
period  July  1. 1983 1 1  June  30. 1987.  On 
February  28, 199a  tJ  le  OIG  issued  an 
audit  report  (ACN:  ( 3-80302)  based  on 
this  audit  Among  t)  e  five  aa^t  findings 
included  in  the  audi  t  report  were  the 
following  three  find  ngs  for  whidi  the 
OIG  recommended :  ecovery  of  funds: 
the  HCSD  did  not  h<  ive  an  adequate 
accounting  system  t  >  support  foiandal  > 
obligations  eind  e]q»  snditures,  the  HCSD 
supplanted  salary  o  ists  for  bus  aides, 
and  the  HCSD  impn  iperly  computed  or 
inadequately  docun  ented  staff  benefit 
costs. 

On  September  30. 1990.  the  Assistant 
Secretary  for  Special  Education  an4 
Rehabilitative  Servi  :es  (O^RS)  issued 
a  program  determin  ition  letter  (PDL)  in 
which  he  disallowe<  a  totaled 
$340,622^6  in  Feder  1  funds  received  by 
the  WVDE  in  fiscal  rears  (FY)  1984 
through  1987  under  |  lart  B  of  the 
Education  of  the  Ha  idicapped  Act 
(EHA-B),  20  U.S.C !  411-142a  The 
Assistant  Secretary  recommended  a 
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cost  disallowance  for  tiuee  of  die  eudit 
findings. 

In  Audit  Finding  #1,  a  total  of 
$183,668.62  was  disallowed  because  die 
HCSD  did  not  adeqaately  support 
numerous  financial  obligations  and 
expenditures  throu^iout  the  fiscal  years 
in  question  in  violation  of  34  CFR  pert 
74.  subpart  R  A  total  of  $134,126.00  was 
disallowed  in  Audit  Finding  #3  because, 
in  violation  of  34  CFR  900ja0(b)(2).  die 
HCSD  paid  for  bus  aides  widi  EHA-B 
funds  in  fiscal  year  1967  eldioo^  in 
prior  years  die  bus  aides  had  been  paid 
by  State  funds.  A  total  <rf  $22328.34  was 
disallowed  in  Audit  Finding  #4  because 
die  HCSD  had  not  Jusdfied  staff 
benefits,  induding  teacher  retirement 
social  security,  worker's  compensadon. 
unemployment  compensadon.  healdi 
and  acddent  insurance,  and  dental 
insurance.  This  was  in  violation  of  34 
CFR  part  74.  appendbc  C  part  I  A.2a. 

On  October  22,  igga  die  WVI^  filed 
B  timely  application  for  review  widi  die 
Office  of  Administrative  Law  Judges 
(OALJ).  Subsequent  to  the  ffiing  of  its 
appeal  die  WVDE  submitted  additional 
documentation  to  OSERS  in  order  to 
rebut  the  findings.  In  addition,  there  was 
a  meeting  on  Febmaiy  12, 1991  widi 
members  of  die  WVDE,  die  HCSD,  the 
OIG.  OSERS,  and  die  Office  of  die 
General  Counsri. 

On  Ainil  15, 1991,  die  Assistant 
Secretaiy  for  OSERS  filed  a  Notice  of 
Reduction  of  Oaim  widi  die  OALJ  in 
which  he  determined  diet  salaries  for' 
two  employees  in  fiscal  year  1967, 
totalling  $5.75080  were  ecceptable. 
Based  upon  die  foregoing,  the  Assistant 
Secretaiy  agreed  diet  die  daim  should 
be  reduced  to  $334,872.07. 

The  parties  have  agreed  diat  it  is  faijr 
and  reasonable  for  die  WVDE  to  return 
$141,782  to  die  Department  of  Education 
in  full  settlement  of  diis  PDL  Also,  die 
WVDE  has  taken  die  necessary 
corrective  actions  to  prevent  these 

violations  from  recurring. 

With  respect  to  Audit  Finding  #1— e 
$183,66&62  cost  disaUowance— die 
documentation  indicates  that  the  WVDE 
has  justified  substantial  amounto  of  die 
$125,000  of  salary  ejqienditures  claimed 
for  fiscal  vear  (FY)  1966  and  of  die 
$15,021  of  special  education  summer 
school  expenditures  claimed  for  FY 
1987.  The  WVDE  has  agreed  to  pay  back 
$89,656  for  tills  audit  finding,  induding 
$56,006  for  diese  two  claims  and  die 
entire  $43,646  for  all  of  die  remaining 
daims  in  diis  audit  finding  for  i^ch  no 
additional  information  was  submitted 

In  Audit  Finding  #3— a  $134,126  cost 
disallowance  die  Assistsnt  Secretaiy 
detetmlned  diet  die  WVDE  hed  used 

BiA-B  funds  to  supplant  Stete  funds  for 
bus  aides  during  FY  1967.  However,  die 
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evidence  indicates  diat  during  prior 
fiscal  years,  die  HCSD  had  used  EHA-B 
funds  for  teacher  aides  and  State  funds 
for  bus  aides  and.  during  the  fiscal  year 
in  questimi,  used  State  funds  for  diese 
teacher  aides.  Additionally,  die  State 
costs  and  EHA-B  costs  incurred  by  die 
HCSD  for  both  teacher  and  bus  aides 
lemained  epproximately  the  same 
during  FY  1967.  The  WVDE  has  agreed 
to  repay  $26,825  in  fiill  setdement  of  diis 
finding. 

In  Audit  Finding  #4— e  $22,828.34  cost 
disallowance— 4he  Assistant  Secrataiy 
determined  diet  die  HCSD  had  not 
justffied  staff  benefits  for  diose 
enqiloyees  itdiose  salaries  were  listed  in 
Audit  Finding  #1.  Based  upon  die  new 
documentation,  die  parties  have  agreed 
that  a  fair  and  reasonable  setdement  for 
diis  finding  is  $15,301. 

Given  these  fadors.  die  percentage  of 

the  daim  to  be  repaid,  and  die  risk  and 

cost  of  litigating  die  claim  through  die 

appeal  process,  the  Department  has 

determined  that  it  would  not  be 

practical  or  in  the  public  interest  to 

continue  diis  proceeding.  Therefore,  die 

Department  proposes  to  compromise  the 

full  amount  of  die  $3343^24)7  claim  for 
$141,782. 

The  public  is  invited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  infonnation  may 
be  obtained  by  writing  to  Mr.  Jeffrey  R 
Rosen  at  the  address  given  at  the 
beginning  of  this  notice. 

AntlMMity:  20  U AC  f  1234*0)  (WW). 

Dated:  July  11 1991. 

AcUagD^Hity  Under  Secretary  for 
Management 

(FR  Dofr  91-17008  FUwl  r-17-ei:  845  am] 


continual  flow  of  new,  well-prepared 
technical  staff  equipped  and  able  to 
partidpate  in  environmental  restoration 
and  waste  management  the  currioilum 
has  been  approved  by  the  appropriate 
education  authorities. 

RL  has  detennined  that  award  on  a 
noncompetitive  basis  is  appropriate 
because  funding  for  die  implementation 
of  the  curriculum  program  is  necessary 
to  die  satisfactoiy  completion  of  an 
activity,  cuiriculum  development 
presendy  being  funded  by  e  grant  frtmi 
die  Department  of  Education,  and 
competition  for  support  to  implement  the 
curriculum  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  die  activity.  DOE'S  share 
of  funding  for  die  grant  is  $100,00a  Cost 
sharing  proposed  by  CBC  is  $7Z800. 


Marda  N.  Roske,  U.S.  Department  of 
Energy,  neld  Office,  Richland.  P.O.  Box 
55a  Richland.  Waahington  98352, 
Telephone:  (509)  376-7205. 

Dated:  July  la  199L 
Robert  D.  Larson, 

Director.  Procurement  Divieion.  Field  Office. 
Richland. 

(FR  O0&  91-17130  Piled  7-17-91: 8:45  amj 


D-Q  UmveraHy;  Financial  Aseletwice 
A«vard(QnmQ 


r.  United  States  Dqiartment  of 
Energy  (DOE):  San  Frandsco  Operations 
Office. 

ACTION:  Notice  of  Intent  to  sward  a 
grant  on  the  basis  of  noncompetitive 
nnandal  assistance. 


DEPARTMENT  OF  ENERGY 

Columbia  Baain  College; 
WoncompeUUve  Financial  Aasiatanoe 
Award 

AOINCV:  Department  of  Energy  Held 
Office,  Richland  (RL). 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 


':  Hie  U.8.  Department  of 
Energy  Field  Office,  Richland, 
Washington  (RL),  provides  notice  of  ite 
intent  to  award  a  grant  to  Columbia 
Basin  College  (CBC)  in  support  of  die 
Hazardous  Materials  Man^jjement 
cunicdum.  In  response  to  needs 
articulated  by  die  UORn  environmental 
restoration  and  waste  management 
Bctivities  et  Henford.  CBC  hes 
developed  e  Hazardous  Materials 
Management  program  to  provide  e 


r.  The  DOE  Intends  to  enter  into 
a  three  year,  cost  shared  grant  with  I>-Q 
University  to  provide  comprehensive 
madi  and  environmental  sdences  to 
American  Indian  youth  in  grades  ^12. 
In  collaboration  with  the  California 
State  Department  of  Education's 
American  Indian  Education  Centers,  D- 
Q  University  will  provide  a  summer 
residential  Sdence  Camp  and  Saturday 
Sdence  days  during  the  academic  year. 
Activities  will  indude  hands  on 
laboratory  research,  guest  lectures,  and 
group  sdence  projeds  involving  parents. 
The  project  is  expected  to  have  a  diree 
(3)  year  life  induding  diree  (3) 
separately  funded  one  (1)  year  budget 
pnlods.  Congress  has  appropriated 
$100,000  in  FY91  funds  for  die  fint  year 
of  this  effort  DOE  simport  for  this  work 
will  enhance  die  public  benefite  to  be 
derived  and  DOE  knows  of  no  other 
entity  wdiidi  is  conducting  or  is  planning 
to  condud  dds  activity.  Additional 
funding  will  be  provided  for  each 


respective  budget  period.  Total 
estimated  cost  for  the  project  is  $571,000 
which  includes  $80,000  awardee  cost 
share  and  $491,000  Government  share. 
The  period  of  performance  is  expected 
to  start  June  1991  (including  authorized 
preaward  costs),  and  expire  three  years 
thereafter. 

ran  PUfiTHcii  NuromiATKM  contact: 
Olga  R.  Perez,  Contracting  Officer,  U.S. 
Department  of  Energy,  3m  Francisco 
Operations  Office,  1333  Broadway. 
Oakland,  CA  94612. 

Isaued  in  Oaldand,  CA,  June  25, 1991. 
KathlMB  M.  Day. 
Contracts  Management  Division. 
[PR  Doc  91-17131  Filed  7-17-«l;  a-4S  am] 
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QranM*  State  Qm  TrMwminion,  inc4 
MoMc*  of  PropoMd  Chang—  In  Rates 

July  11. 1991 

Take  notice  that  on  July  3, 1991, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parkway. 
Westborough,  Massachusetts  01581  filed 
the  primary  and  alternate  revised  tariff 
sheets  listed  below  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1, 
proposing  changes  in  rates  for 
effectiveness  on  August  2, 1991: 

Second  Revised  Sheet  No.  24A 
Alternate  Second  Revised  Sheet  Na  24A 

According  to  Granite  State,  its  filing  is 
submitted  to  track  takeH)r-pay  buydown 
and  buyout  costs  directly  billed  to  it  by 
Algonquin  Gas  Transmission  Company 
(Algonquin).  Granite  State  further  states 
that,  on  June  27, 1991.  Alonquin  filed 
primary  and  alternate  tariff  sheets  in 
Docket  No.  TM91-«-20-000  to 
passthrough  to  its  customen  take-or-pay 
costs  for  which  it  will  be  billed  by  CNG 
Transmission  Corporation  (CNG)  in 
CNG's  tariff  filings  in  Docket  Nos. 
TM91-5-22-000  and  TM91-«-22-000.  It 
is  further  stated  that  Granite  State's 
allocated  share  of  the  passed  through 
take-or-pay  costs  are  attributable  to 
Granite  State's  purchases  bom 
Algonquin  under  the  letter's  Rate 
Schedule  F-2.  Such  take-or-pay  costs, 
according  to  Granite  State,  are  allocated 
directly  to  its  jurisdictional  customer. 
Bay  Slate  Gas  Company  under  the 
Order  No.  S28  procedures  adopted  by 
Algonquin  and  CNG. 

According  to  Granite  State,  copies  of 
its  filing  were  served  upon  its  customen 
and  the  regulatory  commissions  of  the 


states  of  Mail  e.  New  Hampshire  and 
Massachusett  i. 

Any  peraonldesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene  or 
protest  with  t|e  Federal  Energy 
Regulatory  Ctinmission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Coiamission's  Rules  of    - 
Practice  and  procedures  (18  CFR  285.211 
and  385.214).  All  such  motions  or 
protests  shou|l  be  filed  on  or  before  July 
18, 1991.  Protaets  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  aition  to  be  taken,  but  will 
not  serve  to  njake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^  must  file  a  motion  to 
intervene.  Coiies  of  this  filing  are  on  file 
with  the  Comi  lission  and  are  available 
for  public  insi  ection  in  the  public 
reference  rooi  l 
LiiiwoodAWaMii.)r., 
Acting  Secretar  r. 

[FR  Doc.  91-170  ff  Piled  7-17-01;  8:45  am] 
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innovation  and  se  ve  the  national 


Oflica  of  Ena  ■gy  Raiaarcli 

Spadal  Rasw  fdi  Grant  Program 
Notica  91-14^High  Parformanca 
Computing  aiid  Communications 

AOtNCV:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

~  m  ••  — —■!■■■■  ■■ 

SUMMANV:  The  Scientific  Computing 
Staff  of  the  Once  of  Energy  Research 
(ER).  U.S.  Dep^irtment  of  Energy  (DOE) 
hereby  announces  its  interest  in 
receiving  appBcations  for  Special 
Research  Graats  in  support  of  the  DOB 
Program  which  is  part  of  the  Federal 
High  Perform!  nee  Computing  and 
Communicatii  ns  (HPCC)  Program.  The 
Federal  HPCu  Program  was  announced 
on  February  5, 1991,  by  Dr.  D.  Allan 
Bromley,  Director,  Office  of  Science  and 
Technology  IH  licy,  as  a  new  five-year 
initiative  in  th !  President's  FY  1992 
Budget  submit  sion  to  the  Congress.  It  is 
an  eight  agenc  y  initiative,  for  which  ttie 
DOE  has  an  ii  tegral  and  broad  program. 
The  primary  g  )al8  of  this  new  DOE 
HPCC  Prograi  i  are  to  extend  the  U.S. 
technological  ^adenhip  in  high 
performance  domputing  and  computer 
conununicatiobs;  to  improve  U.S. 
productivity  a  id  industrial 
competitivene  is  by  making  high 
performance  domputing  and  network 
technologies  on  integral  part  of  the 
design  and  production  process;  and  to 
provide  wide  dissemination  and 
application  of  the  advances  in  these 
technologies  1 1  both  speed  the  pace  of 


economy,  security 
five-year  program 


and  education.  This 
will  approach  these 


Asvv    j««^u    ym\0^^%MMMM   wwukM  ca|/|#a \«a««u   «AAVa 

goals  by  (i)  supporting  research  and 
development  to  solve  important 
scientific  and  technical  diallenges;  (ii) 
reducing  the  uncertainties  in  industrial 
research  and  devaopment  through 
increased  coopera  don  between 
government,  indut  try,  and  universities 
and  by  continued  ise  of  government  and 
govemment-funde  1  facilities  as  a 
prototype  user  of  ( larly  commercial 
HPCC  products;  (1  i)  supporting  the 
underlying  resean  h,  networic.  and 
computational  infi  astructures  on  which 
U.S.  high  performi  nee  computing 
technology  is  base  d;  and  (iv)  supporting 
the  U.S.  human  rei  lource  base  to  meet 
the  needs  of  Indus  try,  univenities.  and 
government 

This  notice  requ  ests  applications  for 
grants  to  support  i  esearch  in  the 
following  major  c(  mponents  of  the 
HPCC  Program: 

(i)  High  Perform  uice  Computing 
Systems  (HPCS)-  research  to  advance 
the  capabilities  of  future  generations  of 
computing  system  \  and  to  evaluate 
advanced  prototy] «  systems; 

(2)  Advanced  S<  ftwara  Technology 
and  Algorithms — i  oftware  support  for 
the  computational  grand  challenges  by 
research  and  deve  lopment  of  software 
tools,  components  and  computational 
techniques,  and  b; '  the  establishment  of 
High  Performance  Computing  Research 
Centera  (HPCRC); 

(3)  National  Res  sarch  and  Education 
Networic  (NREN)-  research  and 
development  on  vi  try  high  speed  digital 
communications  (j  igabits)  and 
participation  in  th  i  Interagency  NREN; 
and 

(4)  Basic  Resear  ::h  and  Human 
Resourees— educa  don.  training, 
curriculum  develd  tment  and  research 
participation  and  raining. 

Collaborative  research  among 
hivestigators  at  uif  versities.  industrial 
onal  Laboratories  is 
ced  software 
[orithms  in  support  of 
ated  computational 
~  be  emphasized. 


firms  and  DOE  Ni 
encouraged.  Adv 
technology  and  al 
the  DOE  energy 
grand  challenges 


dates:  The  DOE  I  PCC  initiative  is  a 
five-year  program.  To  permit  timely 
consideration  of  a'  vards  in  Fiscal  Year 
1992,  formal  appli(  ations  submitted  in 
response  to  this  «  tice  must  be  received 
by  Januaiy  7, 1992J  Earlier  submission  is 
encouraged. 

AOORBSSis:  Formil  applications  sent  by 
U.S.  Mail  should  b  >  addressed  to:  U.S. 
Department  of  Enc  tgy.  Office  of  Energy 
Research.  Division  of  Acquisition  and 
Assistance  Manag  $ment,  ER-e4, 
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Washington,  DC  20585.  ATTN:  Program 
Notice  91-14  The  following  address 
must  be  used  fi^en  submitting 
applications  by  U.8.  Postal  Service 
Express  or  any  commercial  mail 
delivery  service,  or  when  handcarried 
by  tiie  applicant:  U.S.  Department  of 
Eneigy,  Office  of  Energy  Researdi, 
Division  of  Acquisition  and  Assistance 
Management,  ER-e4/GTN,  19901 
Germantown  Road.  Germantown.  MD 
20874. 

Pom  RmTHiR  mromiATioN  contact: 
John  S.  Cavallini,  Acting  Director  of  the 
Scientific  Computing  Staff,  Office  of 
Energy  Research,  ER-7/GTN,  U.S. 
Department  of  Energy.  Washington,  DC 
20S8S.  (301)  353^5800. 

tUPMEMENTAIIV  INTOmiATION:  The  DOE 
will  participate  in  all  major  components 
of  the  Federal  High  Performance 
Computing  and  Communications 
Program.  In  the  area  of  High 
Performance  Computing  Systems,  the 
DOE  will  be  an  early  customer  of  small 
versions  of  systems  with  advanced 
architectures  and  will  evaluate  these 
systems  on  energy  related  applications. 
It  should  be  noted  that  tiie  primary 
technology  development  for  HPCS 
systems  of  the  HPCC  Program  will  be 
managed  and  funded  by  the  Defense 
Advanced  Research  Projects  Agency 
(DARPA).  The  DOE  will  consider 
cooperative  development  projects  of 
advanced  systems  involving  iu  national 
laboratories,  univenities.  and  vendors, 
especially  for  integrated  systems  of  veiy 
high  speed  computer  and  network 
hardware  and  efficient  software.  The 
DOE  will  support  research  and 
development  of  algoritiims  and  systems 
software  for  the  evaluation  of  die 
effectiveness  of  new  parallel  computing 
systems. 

The  DOE  Advanced  Software 
Technology  and  Algorithms  effort  will 
include  research  and  development  of 
novel  parallel  algoritimis  for  grand 
challenge  applications,  software  tools 
for  eariy  prototypes  of  100  gigaflops  and 
teraflops  systems,  prototype 
computational  science  programming 
envirormients  that  meet  standards  and 
are  transporUble,  and  support  for  hi^ 
performance  computing  research  centen 
to  facilitate  the  transition  fix>m  research 
on  parallel  machines  into  the 
appUcatioiu  and  the  programming 
environments.  The  DOE  will  fund 
several  grand  challenge  collaborations, 
initiate  a  software  component  and  tools 
program  with  strong  industrial 
participation,  and  initiate  an 
applications  driven  computational 
research  program.  The  DOE  will 
evaluate  proposals  and  make  research 


awards  related  to  grand  diallenges  in 
global  dimtite  change,  molecular 
biology,  human  genome  research, 
materials  and  chemical  sciences, 
combustion  research,  waste 
remediation,  fusion  energy,  and  other 
areas  witiiin  its  mission. 

The  DOB  will  participate  in  Uie 
cooperative  interagency  National 
Research  and  Education  NetworiL  The 
Energy  Science  Net  (ESNet)  will  be 
incorporated  into  the  NREN  to  provide 
quality  network  access  to  the  energy 
research  facilities  by  research  and 
education  communities.  It  should  be 
noted,  however,  that  broad  community 
access  to  the  NREN  will  be  supported 
by  the  National  Science  Foundation 
(NSF)  through  the  NREN  component  of 
tiie  Federal  HPCC  Program.  ESNet  will 
maintain  compatibility  and  will  be 
upgraded  in  concert  with  NREN.  Gigabit 
network  support  technology  will  be 
developed  for  DOE  applications 
distributed  across  multiple  energy 
research  craters  at  tiie  national 
laboratories  and  univenities.  Primary 
coordination  and  funded  for  gigabit 
research  in  die  Federal  HPCC  Program 
will  be  done  by  DARPA. 

The  DOE'S  Basic  Research  and 
Human  Resources  activities  will  include: 
stimulating  research  in  computational 
science,  expanding  training  programs  at 
the  national  laboratories  for  high  school 
teachera  and  college  students  in 
computing  techniques,  initiation  of  a 
high  school  supercomputer  access 
program,  and  provision  of  fellowships  in 
computational  science  with  internship  at 
national  laboratories. 

The  DOE  HPCC  Program  is  fiirthA- 
described  in  a  Report  "High 
Performance  Computing  and 
Communications"  February  1991  (DOE/ 
ER-O480P).  This  report  can  be  requested 
by  calling  (301)  353-6800. 

AWJCATION  AND  AWARD  INFOflMATION: 

Information  about  submission  of 
applications,  eli^bility,  limitations, 
evaluation,  and  selection  processes,  and 
other  policies  and  procedures  may  be 
found  in  the  Application  and  Guide  for 
the  Special  Research  Grant  Program. 
The  application  kit  and  guide,  and 
copies  of  10  CFR  part  805  are  available 
from  die  Office  of  Energy  Research. 
Scientific  Computing  Staff,  ER-7, 
Washington.  DC  20585.  Instivctions  for 
preparation  of  an  application  are 
included  in  the  application  kit 
Telephone  requests  may  be  made  by 
calling  (301)  353-5800  or  FTS  23S-680a 
The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81.049. 


Subject  to  availability  of  appropriated 
FY  1902  fimds,  approximately  UJOOMOO 
will  be  available  for  award.  The 
allocation  of  funds  will  depend  upon  die 
number  and  quality  of  applications 
received.  Grant  awards  will  generally  be 
for  a  du«e  year  period,  funded  one  year 
at  i  time.  The  Project  description  should 
not  exceed  25  double  spaced  pages 
Lertgthy  appendices  are  discouraged. 

Issued  in  Washingtoa  DC  on  July  9. 1991, 
D.  D.  Mayhaw. 

D^Mity  Director  for  Management  Office  of 

Energy  Research. 

(FR  Doc  91-171U  FUed  7-17-ei;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRC-SS78-«1 

DrMdng  Watar,  Undarground  If^adlen 
Control  VMaflona.  fmooo  01  Ca  at  aL 

AOINCV:  Environmental  Protection 
Agency. 

action:  Notice. 


n  Notice  is  hereby  given  that 
the  Environmental  Protection  Agency 
(EPA)  is  proposing  to  issue 
Admhiistrative  Ordere  (AOs)  on 
Consent  with  penalties  under  authority 
of  section  1423(c)(1)  of  die  Safe  Drinking 
Water  Act  (SDWA),  42  U.S.C.  300h- 
2(c)(1),  to  the  following  companies  for 
violating  die  Underground  Injection 
Control  (UIC)  regulations  found  at  40 
CFR  144.11, 144.12  and  144.28: 
Amoco  Oil  Company.  Chicago,  IL,  and 

Omega  Oil  Company.  Dayton,  OH: 
Ashland  Oil,  Inc.,  Ashland.  KY; 
BP  Oil  Company,  Cleveland,  OH: 
Exxon  Corporation.  Houston,  TX: 
Marathon  Oil  Company.  Houston,  TX; 
Mobil  Corporation.  Fairfax.  VA: 
Shell  Oil  Company,  Houston,  TX; 
Sun  Refining  and  Marketing  Company, 

niiladelphia.  PA; 
Texaco  Refining  and  Marketing.  Ina, 

Houston.  TX; 
Union  Oil  Company  of  CaUfomia  and 
Unocal  Corporation,  Los  Angeles.  CA. 
The  proposed  AOs  are  based  on 
violations  of  die  Safe  Drinking  Water 
Act  and  require  die  cessation  of 
injection  into  certain  Class  V  '  injection 
wells  at  company  owned  or  operated 
faculties  across  the  nation.  As 
conditions  of  die  proposed  AOs,  the 
companies  will  certify  diat  cessation  of 


>  Oms  V  ialection  well!  u*  defiMd  tai  40  cm 
144JB(•^«Rd^■l•  fHwraUjr  ihaUow  wrik  wtildi 
iaiaci  MahuardiMH  flnkb  tnlo  orabova  an 
uadefirnind  Muroa  of  drinking  walar. 


injection  occurred  on  or  before  March 
28, 1991,  that  waste  minimization 
.  practices  have  been  implemented,  and 
that  closure  of  all  the  injection  wells  will 
be  accomplished  by  December  31, 1993. 
The  proposed  AOs  are  national  in  scope 
and  cover  company  facilities  in  States  ' 
where  EPA  directly  implements  the 
Underground  Injection  Control  (UIC) 
program  and  where  the  States  have 
been  delegated  primary  enforcement 
authority  for  the  UIC  program.  The 
respondents,  by  consenting  to  the 
proposed  AOs,  waive  their  rights  to  a 
hearing  pursuant  to  section  1423(c)(3)(A) 
of  the  SDWA,  42  U.S.C.  300h-2(c){3)(A), 
and  to  appeal  the  AOs  pursuant  to 
section  1423(c)(6)  of  the  SDWA,  42 
U.S.C.  300h-2(c)(8).  EPA  solicits  written 
comment  on  the  terms  and  conditions  of 
the  proposed  AOs. 

DATES:  This  notice  is  effective  July  18, 
1991,  and  comments  will  be  accepted 
until  August  19, 1991. 

ADDRESSES:  All  written  comments  on 
the  proposed  AOs  shall  be  submitted  to: 
Environmental  Protection  Agency, 
Office  of  Ground  Water  and  Drinking 
Water  (WH-550),  401  M  Street,  SW., 
Washington,  DC  20460.  attn:  Donald  M. 
Olson.  Copies  of  the  proposed  AOs  are 
available  for  pubUc  inspection  at  the 
above  address  in  room  E1140  between 
8:30  a.m.  and  4  p.m. 

FOR  niRTHER  INFORMATKNI  CONTACT; 

Donald  M.  Olson,  Chief  of  the  UIC 
Compliance  and  Enforcement  Section  at 
the  address  given  above;  telephone  202- 
382-5530. 

SUPPLEMENTARY  INFORMATION:  The  AOs 
which  are  being  proposed  today  by  EPA 
cover  automotive  service  station  Class 
V  injection  wells  located  at  company 
owned  or  operated  facilities  in  States 
where  EPA  directly  implements  the  UIC 
program  and  in  States  where  the  States 
implement  the  UIC  program.  The 
companies  neither  admit  nor  deny  the 
find^s  of  violations.  The  violations 
resulted  from  the  discharge  or  spillage  of 
fluids  containing  contaminants 
associated  with  the  servicing  of 
automobiles  into  sinks  and  floor  drains 
that  were  connected  to  dry  wells,  septic 
tank  drain  fields  and/or  cesspools. 
These  Class  V  injection  wells, 
commonly  known  as  "5  X  28  injection 
wells,"  allowed  the  discharge  of 
contaminated  fluids  directly  above  or 
into  an  undergroimd  source  of  drinking 
water  (USDW).  A  USDW  is  any  aquifer 
or  its  portion  that  contain  fluids  with 


'  Slate  ineaiu  one  of  the  Statet  of  the  United 
StatM,  th*  DUtrict  of  Columbia,  the  Commonwealth 
of  Puerto  Rica  Um  Virgin  btanda,  Guam.  American 
Samoa,  the  Tlval  Tanitoty  of  Hw  Pacific  blanda,  the 
Commonwealth  of  the  Northern  Mariana  Iilanda,  or 
an  Indian  Tribe  treated  ••  a  State. 


less  than  10,080  mg/l  total  dissolved 
soUds  and  either  ciirrently  supplies 
drinking  wate^  for  human  consumption 
or  contains  a  sufficient  quantity  of 
ground  water  ito  supply  a  pubhc  water 
system.  The  iteration  of  an  injection 
well  that  allows  the  movement  of  fluid 
containing  any  contaminant  into  a 
USDW,  if  the  jresence  of  that 
contaminant  i  lay  cause  a  violation  of 
any  primary  c  rinking  water  regulation 
or  may  otheni  rise  adversely  affect  the 
health  of  pera  )ns,  is  a  violation  of  40 
CFR  144.12(a)  The  violations  occurred 
at  various  tinies  from  the  effective  date 
of  the  UIC  programs  in  the  various 
States  througl  March  28 1991. 

Settlement  Qnditions 

The  companies  have  agreed  to 
achieve  full  compliance  with  the 
applicable  UIC  regulations.  The  terms 
and  conditions  of  the  proposed  AOs 
require  the  tea  listed  companies  to: 

(1)  Supply  (  etailed  inventory 
information  o  i  each  facility  with  a  5  X 
28  injection  w  sU; 

(2)  Cease  in  ection  into  all  5  X  28 
Class  V  injecion  wells  at  facilities 
covered  by  tlie  AO  on  later  than  March 
28, 1991; 

(3)  Begin  inslementation  of  a  Waste 
Minimization  plan  at  all  facilities 
covered  by  the  AO  that  conduct  routine 
vehicular  repair  and  maintenance 
operations  byjMarch  29, 1991; 

(4)  Close  all  5  x  28  Class  V  injection 
wells  in  accordance  with  the 
requirements  pf  a  generic  closure  plan 
provided  by  E  PA,  or  alternatively, 
according  to  t  closure  plan  approved  by 
EPA,  by  no  la  er  than  December  31,  ■ 
1993; 

(5)  Contract  with  a  contractor  or 
contractors  tc  witness  the  closure  of  no 
less  than  ten  |  ercent  of  the  companies' 
wells;  1 

(6)  Pay  an  aldministrative  penalty 
based  on  the  tstimated  number  of  wells 
included  in  th^  AO  up  to  a  statutory 
maximum  of!  125,000: 

(7)  Pay  stipi  lated  penalties  in  the 
event  that  the  company  violates  any 
condition  set  orthintheAO; 

(8)  Provide  3>A  with  quarterly 
progress  reports  on  implementation  of 
the  AO's  conditions; 

(9)  Distribute  a  copy  of  EPA's 
Automotive  Service  Waste  pamphlet  to 
each  custome^  to  whom  they  supply 
petroleum  products;  and 

(10)  Certify,,  by  no  later  than  March  1, 
1994,  that  all  Requirements  of  the  AO 
have  been  co^iplied  with  in  their 
entirety. 


Inventory  Not  I 


ly  Defined 


The  exact  numl  er  of  5  X  28  Class  V 
wells  owned  or  o|  erated  by  each 
company  and  cov  sred  un.ler  the 
proposed  AOs  is  i  lot  known  to  EPA  at 
this  time,  but  is  et  timated  to  be  over 
1,800  wells.  Durin;  [  EPA's  extensive 
negotiations  with|he  companies  it 
became  evident  that  the  companies  did 
not  in  fact  know  |the  exact  number  of 
facihties  with  5  X|28  Class  V  injection 
wells  which  woulfl  be  covered  under  the 
terms  of  the  proposed  AOs.  To  obtain 
this  information,  aach  company  agreed 
to  follow  a  generi^  protocol  in 
examining  its  inte  mal  records  and 
conduct  on-site  st  idles  as  necessary  to 
fully  identify  all  d  'ain  lines  which 
received  automoti  ve  service  related 
waste  and  were  n  )t  connected  to  a 
public  sewer  systi  tm  or  holding  tank. 
Detailed  inventor '  information  on  each* 
facility  identified  is  having  a  5  X  28 
Class  V  injection  veil  is  to  be  reported 
to  EPA  by  no  latei  than  December  1, 
1991.  Some  of  the  States  listed  in  the 
proposed  AOs  ma  y  be  deleted  from  the 
final  AOs  based  on  the  detailed 
inventory  information.  This  information 
will  be  shared  wil  i  the  appropriate 
States  listed  beloi  t. 

Order  Effect  In  Pr  macy  States 

For  the  propose  1  AOs  to  be  effective 


nationally,  it  was 


covering  facilities 


necessary  for  EPA  to 


notify  each  appro'  red  State  of  EPA's 
intention  to  issue  he  proposed  AOs 


in  the  State  and  solicit 


a  response  as  to  v  hether  or  not  the 
State  intended  to  nitiate  its  own 
enforcement  action.  If  the  State  did  not 
choose  to  initiate  ts  own  action  within 
30  days  of  notice  i  rom  EPA,  EPA  has  the 
authority  under  S(  ction  1423(c)(1)  of  the 
SDWA,  42  U.S.C.  I00h-2(c)(l),  to  take  an 
appropriate  enfon  ement  action.  With 


mmor  exceptions 


actions  had  alreac  y  been  initiated 


before  notice  from 


consented  to  EPA'  b  action  against  the 
ten  oil  companies, 


Company  Specific 


lliit 


■for 


!  comp  any 


The  following 
Docket  Number 
will  receive  a  pro] 
in  which  the 
facilities  with  potential 
wells,  whether  the 
pogram  is  implem(  inted 
EPA,  and  the  amojmt 
civil  penalty: 

1.  Amoco  Oil 
Randolph  Drive, 
0703, 
and 


or  States  in  which 


EPA,  the  States 


Information 


identifies  the  EPA 
each  company  which 
ifosed  AO,  the  States 
has  identified 
5  X  28  Class  V 
applicable  UIC 
by  the  State  or 
of  the  proposed 


Com  uuiy, 


.200  East 
Chicago,  IL  30680- 


Omega  Oil  Company,  7051  Corporate 

Way,  Dayton,  OH  45459. 
Proposed  Penalty:  $125.00a 
(Docket  No.  UIC  NAO-91-01] 

States  With  State-Run  Class  VUIC 
Programs:  Connecticut  Florida.  Geotsia. 
Illinois,  Maryland.  Missouri.  Nebraska. 
New  Jersey,  North  Carolina.  North 
Dakota.  Ohio,  and  South  Carolina. 

States  With  EPA-Run  Qass  V  UIC 
Programs:  Indiana.  Iowa.  Michigan.  New 
York,  and  Tennessee. 

2.  Ashland  Oil  Inc.,  P.O.  Box  391, 
Ashland,  KY. 

Proposed  Penalty:  $32.32a 

Pocket  Na  UIC  NAO-81-02] 

States  With  State-Run  Class  V  UIC 
Programs:  Florida.  Illinois,  Missouri, 
North  Dakota,  Ohio,  Washington.^West 
Virginia.  Wisconsin,  and  Wyomii^ 

States  With  EPA-Run  Class  V  UIC 
Programs:  Indiana,  Iowa,  Kentucky, 
Michigan,  Minnesota,  Montana. 
Pennsylvania,  South  Dakota,  and 
Virginia. 

3.  BP  Oil  Company.  200  Public  Square. 
Cleveland.  OH  44114-2375. 

Proposed  Penalty:  $73,873. 
[Docket  No.  UIC  NAO-ei-03] 

States  With  State-Run  Class  VUIC 
Programs:  Aricaruas,  Florida,  Georgia. 
North  Carolina.  Ohio,  Oregon,  and 
Washington. 

States  With  EPA-Run  Class  V  UIC 

At^gramA- California,  Pennsylvania,  and 
Tennessee. 

4.  Exxon  Corporation.  225  East  John  W. 
Carpenter  Freeway,  Irving,  TX  75062. 

Proposed  Penalty:  $liz5.00a 
[Docket  No.  UIC  NAO-«1-04) 

States  With  State-Run  Class  VUIC 
Programs:  Alabama,  Aricansas, 
Connecticut  Del^are,  Florida,  Geoi^ia, 
Louisiana,  Maine^Maryland. 
Massachusetts,  Mississippi,  Nevada, 
New  Hampshire,  New  Jersey,  New 
Mexico,  North  Carolina.  Rhode  Island, 
South  Carolina,  Texas,  Washington,  and 
West  Virginia. 

States  With  EPA-Run  Class  VUIC 
Programs:  Arizona,  California.  New 
York.  Pennsylvania.  Tennessee,  and 
Vii^nia. 

5.  Marathon  Oil  Company,  P.O.  Box 
3128,  Houston,  TX  77253. 

Proposed  Penalty:  $36,937. 
[Docket  Na  UIC  NAO-Ol-OS] 

States  With  State-Run  Class  VUIC 
Irograms:  Illinois  and  Ohio. 

States  With  EPA-Run  Class  VUIC 
Programs:  Indiana,  Kentucky,  and 
Michigan. 

e.  Mobil  Oil  Corpwration.  3225  Gallows 

Road,  Fairfax.  VA  22037-0001. 
Proposed  Penalty:  $125,000. 
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(Docket  Na  UIC  NAO-ei-06] 

StatM  With  State-Run  Qass  V  UIC 
Programs:  Connecticut  Delaware. 
Florida,  Guam.  Illinois.  Louisiana. 
Maine.  Maryland.  Massachusetts, 
Missouri,  New  Hampsire,  New  Jersey, 
Rhode  Island,  and  Vermont 

States  With  EPA-Run  Class  VUIC 
Programs:  Arizona.  California. 
'  Michigan,  New  Yoric.  Pennsylvania,  and 
Virginia. 
7.  Shell  Oil  Company,  One  Shell  Plaza, 

Houston.  TX  77252. 
Proposed  Penalty:  $55,909. 
[Docket  No.  UIC  NAO-91-07J 

States  With  State-Run  Class  VUIC 
Programs:  None. 

States  With  EPA-Run  Class  V  UIC 
Programs:  New  York, 
a  Sun  Refining  and  Marketing 

Company,  Ten  Penn  Center,  1801 

Market  Street  Philadelphia,  PA 

19103-1699. 
Proposed  Penalty:  $125,00a 
[Docker  No.  UIC  NAO-ei-08] 

States  With  State-Run  Class  V  UIC 
Programs:  Connecticut  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshfre,  New  Jersey,  Ohio,  Rhode 
Island.  Vermont  and  West  Virginia. 

States  With  EPA-Run  Class  VUIC 
Programs:  Michigan,  New  Yoric 
Pennsylvania,  Virginia,  and  the  District 
of  Columbia. 

9.  Texaco  Refining  and  Marketing  Ina, 
1111  Bagby,  Houston,  TX  77002. 

Proposed  Penalty:  $28,36& 
(Docket  Na  UIC  NAO«-oe] 

States  With  State-Run  Class  V  UIC 
Programs:  Arkansas,  Kansas,  Missouri. 
Nebraska.  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  and 
Washington. 

States  With  EPA-Run  Class  V  UIC 
Programs:  Alaska,  Arizona,  California, 
Colorado,  and  Hawaii 

10.  Union  Oil  Company  of  California 
and  Unocal  Corporation,  1201  West 
5th  Street  Los  Angeles,  CA  90017. 

Proposed  Penalty:  $111,354. 

[Docket  Na  UIC  NAO-«-10] 

States  With  State-Run  Class  V  UIC 
Programs:  Oregon,  Washington,  and 
Wisconsin. 

States  With  EPA-Run  Class  V  UIC 
Programs:  Alaska,  Arizona,  California, 
and  Hawaii. 

Administrative  Recoid  Location 

The  administrative  record  for  the 
proposed  AOs  is  maintained  in  room 
114a  East  Tower,  at  EPA's  Washington 
Headquarters.  AU  comments  received  in 
response  to  this  notice  will  be 
incori>orated  and  made  part  of  the 
administrative  record. 


Final  Older  Issuance  and  Appeal 

After  considering  all  comments 
received  and  the  requirements  and 
policies  in  the  SDWA  and  UIC 
regulations,  EPA  will  make  final 
determinations  regarding  the  issuance  of 
these  AOs.  If  the  final  determinations 
are  substantially  unchanged  from  the 
tentative  determinations  outlined  above, 
the  Office  of  Ground  Water  and 
Drinking  Water  will  promptly  issue  die 
AOs  on  Consent  If  the  final 
determinations  are  substantially 
changed,  EPA  will  attempt  to  obuin  the 
companies'  consent  to  the  changes  and 
then  issue  the  AOs  on  Consent  In  the 
alternative,  EPA  may  take  such  other 
enforcement  action  as  is  deemed 
appropriate. 

Within  thirty  (30)  days  after  EPA 
issues  an  AO,  any  person  who 
commented  on  the  proposed  AO  may 
file  an  appeal  of  the  AO  in  the 
appropriate  United  States  District  Court 
under  section  1423(c)(6)  of  the  SDWA. 
42  U.S.C.  300h-2(c)(6).  Unless  an  appeal 
is  filed,  an  AO  becomes  effective  thirty 
(30)  days  following  ito  issuance.  The 
companies  have  waived  their  righu  to  a 
hearing  pursuant  to  section  1423(c)(3)(A) 
of  the  SDWA.  42  U.S.C.  300b-2(c)(3)(A), 
and  to  appeal  these  AOs  pursuant  to 
section  1423(c)(6)  of  the  SDWA.  42 
U.S.C.  300h-2(c)(6). 
Janes  ILBUar. 

Director.  Office  of  Ground  Water  and 
Drinking  Water. 
[PR  Doc.  91-in21  Filed  7-17-01;  8:45  am) 


[FRL^-397S-1] 

Pollution  Prevention  Education 
Committee  of  ttM  National  Advisory 
Coundl  for  Environmental  Poney  and 
Teehnolooy;  Open  Meettaig  on  July  30, 

Under  Public  Law  92S-e3  (The  Fedenl 
Advisoiy  Council  Committee  Act).  EPA 
gives  notice  of  a  fact  finding  meeting  of 
the  Focus  Group  on  Industry  Working 
Group  of  the  Pollution  Prevention 
Education  Committee  (PPEC).  The  PPEC 
is  a  standing  committee  of  the  Nadonal 
Advisory  Council  for  Environmental 
Policy  and  Technology  (NACEPT),  an 
advisory  to  the  Administrator  of  the 
EPA.  The  first  meeting  of  the  Industry 
Working  Group  of  the  PPEC  will  be  a 
fact  finding  meeting  held  on  July  30. 1991 
from  9  a.m.  to  5  pan.  at  ATftT.  1120  M 
St,  NW.,  Washington.  DC  20036. 

The  Industry  Woridng  Group  strategy 
is  to  promote  the  pollution  prevention 
ethic  in  industry  through  industry- 
industry,  industry-EPA  andindustiy- 
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academia  dialogue.  Individuals  from  the 
groups  and  others  from  industry  will 
work  with  EPA  officials  to  get  a  handle 
on  baseline  pollution  prevention  data  as 
it  pertains  to  industry.  Then, 
representatives  of  different  industry 
sectors  will  be  brought  in  to  help  draft 
targeted  strategies.  Next,  a  series  of 
meetings  with  different  industry 
constituencies  will  be  conducted  in 
order  to  further  a  pollution  prevention 
partnership  between  EPA  and  industry. 
NACEPT  would  be  a  facilitator  in  this 
process  and  allow  both  sides  open 
communication  outside  of  a  regulatory 
framework.  Ultimately,  the  group  hopes 
to  assist  industry  in  developing  a 
pollution  prevention  ethic  which  they 
can  accept  and  a  general  consensus  on 
what  sorts  of  pollution  prevention 
solutions  are  both  feasible  and 
desirable. 

The  second  section  of  the  strategy 
deals  with  tools  for  industry  pollution 
prevention.  An  EPA  clearinghouse  for 
business  already  operates,  providing 
regulatory  information,  relevant 
contacts  and  buUetin  boards.  It  is  a 
great  infrastnictural  tool  yet  it  is ' 
unclear  how  much  it  is  being  used,  or 
whether  it  is  suitable  for  use  by  small 
business.  A  separate  subgroup  will 
investigate  the  clearinghouse  and  report 
back  to  the  Committee.  Twenty  or  more 
state  technical  assistance  programs  may 
be  helpful  for  the  Committee's  work, 
especially  concerning  smaU  businesses, 
and  another  subgroup  will  check  them 
out  and  share  their  findings.  Finally, 
since  consultancies  provide  extensive 
training  and  advice  in  areas  like 
pollution  preention,  the  group  is 
considering  ways  in  which  EPA  might 
be  able  to  reach  consultants  as  an 
indirect  means  of  training  their  industry 
and  business  clients. 

Members  of  the  public  interested  in 
further  information  may  contact  Peter 
Voigt,  EPA  (A-101  F6),  room  115,499 
South  Capitol  SU  SW.,  Washington.  DC 
20460;  (202)  245-3888. 
Robwt  Hankkar, 

Acting  Director  NACEPT  Designated  Federal 

Official 

[FR  Doc.  91-17234  Filed  7-17-81;  8:45  am] 
■mwtt  coot  wss  10  m 


(FRL-397e-2) 

Techftology  Innovation  and 
Economics  Commmea  of  tha  National 
Advisory  Council  for  Envtronmantal 
PoUey  and  Tachnology  (NACEPT); 
Opan  Maatlng  on  July  2»-Juty  30, 
1991. 

Under  Public  Law  92-463  (The  Federal 
Advisory  Committee  Act),  EPA  gives 
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notice  of  the  second  meeting  of  the 
Diffusion  Focts  Group  of  the 
Technology  Innovation  and  Economics 
(TIE)  Committee.  The  TIE  Committee  is 
a  standing  coaimittee  of  the  National 
Advisory  Cou  ficil  for  Environmental 
Policy  and  Te  :hnology  (NACEPT),  an 
advisory  comi  nittee  to  the  Administrator 
of  the  EPA.  Tie  TIE  Committee  and 
NACEPT  are  seeking  ways  to  encourage 
the  diffusion  Qf  environmental 
technology.  Tke  meeting  will  convene 
July  29,  from  iz  noon  to  5  pjn.  and  July 
30  from  8  a.mJ  to  5  p.m.  at  the  Andrew 
W.  Breidenbach  Environmental 
Research  Center/ORD,  26  West  Martin 
Luther  King  Dkive,  Cincinnati,  OH  4526a 

The  Diffusii  m  Focus  Group  is 
examining  cui  rent  EPA  practices,  other 
government  a  ;ency  practices,  and  those 
of  the  private  jector  in  the  transfer  of 
technology  at  d  information.  The  Focus 
Group  will  atl  empt  to  determine  Ae 
barriers  to  th<  diffusion  of 
environmental  technologies  and  what 
EPA  can  do  to  address  these  barriers. 
This  meeting  4f  the  Diffusion  Focus 
Group  wiU  also  specifically  address 
EPA's  role  in  diffusion  of  non-EPA 
originated  environmental  technology.  In 
the  future,  the  Focus  Group  will  ad(fress 
the  differenced  between  the  diffusion  of 
pollution  preention  and  pollution 
control  technology  and  how  domestic 
and  international  diffusion  differ. 

The  July  29-30  meeting  will  be  open  to 
the  public.  Wtitten  comments  will  be 
received  and  reviewed  by  the  Focus 
Group.  Additional  information  may  be 
obtained  from  David  R.  Berg  or  Morris 
Altschuler  at  fhe  above  address,  by 
calling  202-38  ^-3153,  or  by  written 
request  sent  b  |r  fax  202-24&-3882. 

Dated:  July  Ij ,  1991. 
RobaitHaidakir, 

NACEPT  Deaig  \ated  Federal  Off  idol. 
[FR  Doc.  91-172  35  Filed  7-1&-91;  8:45  am] 
Boima  COCCI 


FEDERAL  CqMMUNICATIONS 
COMMISSIOI^ 

[DA  91-866] 

Arizona  Pubilb  Safety  Plan 


AOENCv:  Fee 
Commission. 
action:  Notic 


ral  Communications 


;;  extension  of  time. 


summary:  In  response  to  a  Motion  for 
Extension  of  Time  filed  by  ttie  American 
Private  Radio  ^sociation,  the 
Commission  adopted  an  Order 
extending  the  Itime  period  in  which  to 
file  comments  and  reply  comments  in 
this  proceediiig,  56  FR  23707,  May  23, 
1991.  The  intended  effect  of  this  action 


to  file 


is  to  give  all  interested 
additional  time 
reply  comments 
dates:  Comments 
and  reply  commei|ts 
1991. 


ADOflCSses: 
Commission, 


j^dswl  Rtgislw  /  Vol  sg>  No.  138  /  TTiursday.  July  18,  1901  /  Notices 


parties 
comments  and 


are  due  July  30, 1991 
are  due  August  14, 


Fedei  si  Communications 
Wasfiington,  DC  20554. 
ON  contact: 
PHvate  Radio  Bureau. 
Branch.  (202)  632- 


POR  PURTMER  IHI 

Betty  Woolford, 

Policy  and  Plannii^ 

6497. 

SUPPtEMENTARV  l*FORMATION: 

[PR  Docket  No.  91-1 13] 

Order  Extending  Comment  Period 

Adopted:  July  5J1991. 

Released:  July  lb,  1991. 

By  the  Chief,  Private  Radio  Bureau: 

1.  On  May  16, 1!  191,  the  regional  public 
safety  plan  for  Ar  zona  (Region  3)  was 
placed  on  Public  I  lotice.  The  specified 
deadlines  for  com  nents  and  reply 
comments  were  Ji  ne  25, 1991  and  July 
10, 1991,  respectiv  ;ly. 

2.  On  June  24. 1(  01,  the  American 
Private  Radio  Ass  }ciation  (APRA)  filed 
a  motion  requestiig  an  extension  of  the 
deadlines  for  com  nents  and  reply 
comments  by  appi  oximately  30  days. 
APRA  stated  that  the  plan  was 
unavailable  for  in  ipection  and  could  not 
be  obtained  by  thi  i  Downtown  Copy 
Center. 

3.  The  Arizona  |  ilan  has  been 
available  bom  the  Conmiission's  Public 
Reference  Room  ii  t  Washington.  D.C. 
since  the  Public  N  stice  was  released  on 
May  16, 1991.  Hov  ever,  to  afford 
interested  parties  a  fall  opportunity  to 
participate  in  this  ;>rocee^Ung  we  will 
extend  the  due  da  es  of  all  comments 
and  reply  commei  ts. 

4.  Accordingly, .  /  is  drdered,  pursuant 
to  the  authority  se  t  forth  in  1 0.331  of  the 
Commission's  Rules  and  Regulations, 
that  all  interested  parties  will  have  until 
July  30, 1991  to  filQ  comments  and  until 
August  14. 1991  to  file  reply  comments. 

Federal  Communications  Commission.. 

Ralph  A.  Halter. 

Chief,  Private  Radio  Bureau. 

[FR  Doc.  91-17101  ¥i  ed  7-17-01;  8:45  am] 

BaUNQ  COOC  •712-01^  I 


FEDERAL  MARIT  ME  COMMISSION 

AgreementCs)  Fita  d;  Ocean  HIgliway 
and  Port  Authortt  r,  Naaaau  Co.,  at  aL 


The  Federal 
hereby  gives  notic^ 
following 
section  5  of  the 

Interested  parties 
obtain  a  copy 


MaHtime  Commission 
of  the  filing  of  the 
agreemeht(s)  pursuant  to 
Shipping  Act  of  1984. 
may  inspect  and 
of  eich  agreement  at  the 


Washington.  DC  Office  of  the  Federal 
Maritioie  Commissiin,  1100  L  Street. 
NW..  toom  1022a  Interested  parties  may 
submit  comments  on  eech  agreement  to 
the  Secretary,  Federal  Maritime 
Comraissioo.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  whldi  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  224-01001&-001-A, 
224-010918-001-B.  224-010918-001-0 
and  224-010018-GOl-D. 

Title:  Ocean  Highway  and  Port 
;    Authority  Nassau  County.  Femandina 
Marine  Management.  Inc^  Nassau 
Terminals,  Van  Ommeren  Port  Terminal 
South  Atlantic.  In&  Terminal 
Agreement 

Parties: 

Ocean  Highway  and  ^ort  Authority 
Nassau  County  ("Authority") 

Femandhia  Marme  Management  Inc. 
('TMM^ 

Nassau  Terminals  ("NT") 

Van  Onuneren  Port  Terminal  South 
Atlantic  Int  ("VOPT*). 

Synopsis:  The  Agreements,  filed  ^lly 
11, 1991,  amend  the  parties'  operatfaig 
contract  ("Contract")  at  the  Port  of 
Femandina,  Florida.  Agreement  No. 
224-010918-OOl-A  names  FMM  as  the 
new  terminal  operator  under  the 
"Contract".  It  also  specifies  that:  the 
Authority  will  provide  container  and 
general-purpose  cranes;  FMM  will 
procure  all  other  service  equipment  wiU 
collect  revenues  and  pay  the  Authority  a 
certain  portion  of  sudb  revenues. 
Agreement  No.  224-010916-001^ 
provides  for  the  PimI's  consent  to: 
EMM'S  assignment  of  60%  of  iu  Interest 
in  the  Contract  to  VOPT;  a  general 
partnenhip  between  FMM  and  VOPT; 
and  assignment  of  the  partnerehip's 
interest  in  the  Contract  to  NT. 
Agreement  No.  224-010018-001-C 
provides  for  NT  and  FMM's  assignment 
of  the  Contract  to  VOPT  (the  Authority 
approved  this  assignment  to  VOPT). 
Apeement  No.  224-01091&-001-D 
reflects  the  change  of  VOPTs  name  to 
Nassau  Terminals,  Inc.  fWassau")  and 
provides  for  certain  hicreases  in  the 
annual  fee  paid  by  Nassau;  assessing 
Nassau  with  an  "equipment  warehouse 
and  facilities  use  fee";  deletli^ 
"storage"  as  a  Port  Authority  revenue; 
and  describing  Nassau's  responsibilities 
in  the  repafr  and  maintenance  of 
equipment  and  fedUties  and  use  of  the 
Authority's  equipment  end  facilities. 
Dated:  July  15.^01. 


By  Order  of  the  FMerd  Maritime 
Commission. 

|osapkCPalkfa«, 

Secretary. 

[FR  Doc  91-17113  FQed  7-17-81;  8:45  am) 
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AorsMMfiKs)  Ftod;  Port  of  OMMd»  tt 
aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  punuant  to 
section  S  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NWh  room  10220.  Interested  parties  msy 
submit  comments  on  eadi  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regteter  in  which  this  notice 
appears.  The  requirements  for 
comments  era  found  in  1 572.003  of  title 
46  of  the  Code  of  Federd  Regulations. 
Interested  penons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreemttit 

Agreement  AToj  224-200087-004. 

Title:  Port  of  Oakland/Maersk  Pacific. 
Ltd.  Terminal  Agreement 

Parties: 

Port  of  Oakland 

Maersk  Pacific  Ltd.  (Maersk). 

Synopsis:  The  Agreement  filed  July  8, 
1991,  provides  for  reimbursement  to 
Maerak  for  the  cost  of  an  above-ground 
truck  scale  on  premises  assigned  under 
the  basic  agreement 

Agreement  Noj  224-21006^. 

Title:  Port  Everglades  Authority/ 
EHscovery  Cruises.  Inc,  Terminal 
Agreement 

Parties: 

Port  Everglades  Authmity  (Auth<vity) 

Discovery  Cruises.  Ina  (Discovery). 

Synopsis:  The  Agreement  filed  July  8, 
1991,  provides  for  (1)  The  Authority  to 
furnish  Discovery  with  berthing  and    ' 
terminal  facilities  at  discounted 
wharfage  charges  for  the  (qieration  of  its 
daily  cruise  business;  snd,  (2)  Discovery 
to  pay  the  Authority  s  iwiniminn 
guaranteed  passenger  wharfage.  The 
term  of  the  Agreement  is  for  two  years. 

Agreement  No.:  224-200545. 

Title:  Tampa  Port  Anthority/Tampa 
Bay  Shipping  Marine  Terminal 
Agreement 

Parties: 

Tampa  Port  Anthority  (Port) 

Tampa  Bay  Shipping  (Tampa  Bey). 


Synopsis:  The  Agreement  ffied  July  9, 
1991,  provides  fbrTsmpe  Bay  to  leese 
from  the  Port  certain  lots  and  parcels  of 
land  (approxfanately  2,100  sq.  ft) 
situated  in  Hillsborough  County,  Florida, 
The  term  of  the  lease  shall  be  montfa-to- 
month  and  Tampa  Bay  ahaU  pay  an 
advance  monthly  rent  of  $300Xn. 

Dated:  July  12.  igsi. 

By  the  Federal  Maritiait  Commission. 
KMophCPaDdi^ 
Secntary. 
[FR  Doc  91-17064  FUad  T-V-ti  MS  am) 


Soeurily  fdr  tiM  Protoelion  of  ttw 

PiMc  FbiMcial  RoaponsMMy  To 

Mom  LtabWy  taearrad  for  DmIIi  or 

INury  to  Paaawigoro  or  OUMf  Pwaons 

on  Voyagoo;  laaiMnot  of  CwlMcato 

(CnuaRy) 

Notice  is  hereby  given  tfiat  the 
following  have  been  issued  e  Certificste 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Deeth  ot  bijory  to 
Passengen  or  Other  Persons  on  Voyages 
punuant  to  the  provisions  of  section  2, 
PubUc  Uw  80-777  (46  VSJC  617(d)]  and 
the  Federal  Maritime  Commission's 
hnplementing  regulations  at  46  CFR  part 
540,  as  amended:  Princess  Cruise  Lines 
Inc.  and  Astramar  S.P.A.,  10100  Santa 
Monica  Blvd.,  Los  Angeles.  CA  90087- 
4189.  Vessel:  Regal  Princess. 

Dated  July  12.  MSI. 
Joseph  C  MUng. 
Secretary. 
[FR  Doc  91-17078  FOed  7-17-«l:  84S  am) 


vcean  i  loiyiii  i 
Raisauanco  of  Ueonao 

Notice  is  hereby  given  that  the 
following  ocean  frei^t  forwarder 
license  has  t>een  reissued  by  the  Federal 
Maritime  Commision  ptirsuant  to  section 
19  of  the  Shipping  Act  of  1984  (46  U.S.C 
epp.  1718)  and  die  regulations  c^  die 
Commission  pertaining  to  the  Ucensing 
of  ocean  freight  forwarders,  46  CFR  part 
5ia 


UoMwe 
Na 

Name/Addreat 

OMerriaMiad 

2849-n— 

mn^  wtmmnaim, 
IrtCL.  1728  K 

e408. 
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33034 
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Bryant  L  VanBnkla, 

Acting  Director,  Bureau  of  Domestic 

Regulation. 

[FR  Doc  17080  Filed  7-17-01;  8:45  am] 


Ocean  Freight  Forwarder  Ucenee; 
Revocations 

Notice  Is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenaes  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  5ia 

License  Number  .3199 

Name:  Morgan  and  Brother  Manhattan 

Storage  Co.,  Inc. 
Address:  11411  lliird  Ave..  New  Yoric, 

NY  10028 
Date  Revoked:  June  15. 1991 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number.  3198 
Naine:  Monarch  Customs  Brokers  ft 

Forwarders,  Inc. 
Address:  5  Beekman  Street,  New  Yorii, 

NY  10038 
Date  Revoked:  June  21, 1991 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 
License  Number  3311 
Name:  La  Mar  Line  Corporation 
Address:  112th  Avenue,  Miami.  FL  33172 
Date  Revoked:  June  27, 1991 
Reason:  Surrendered  license  voluntarily. 
License  Number  2879 
Name:  Coleman  International,  Inc. 
Address:  #16  The  Kroger  Center,  Suite 

100.  Norfolk.  VA  23502 
Date  Revoked:  June  27, 1991 
Reason:  Surrendered  license  voluntarily. 
License  Number  1210R 
Name:  E.  L  Vanderberry  Co..  Inc. 
Address:  P.O.  Box  3295.  Norfolk.  VA 

23514 
Date  Revoked:  June  27. 1991 
Reason:  Surrendered  license  voluntarily. 
License  Number  510 
Name:  The  Callie  Corporation 
Address:  17  Battery  Place.  New  York. 

NY  10004 
Date  Revoked:  June  30. 1991 
Reason:  Surrendered  license  voluntarily. 
Bryant  L.  VanBnkla, 
Acting  Director,  Bureau  of  Domestic 
Regulation. 
\FR  Doc  91-17079  Filed  7-17-01;  8:45  am] 


FEDERAL  RE^RVE  SYSTEM 

Firstar  Corporation,  et  aL;  Formations 
of;  Acqulsltlofis  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  il2  U.S.C.  1842)  and  § 
225.14  of  the  Bfard's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holcUng 
company  or  to  pcquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  applic^ion  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  ibdicated.  Once  the 
application  hai  been  accepted  for 
processing,  it  Will  also  be  available  for 
inspection  at  tie  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govefciors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  ajstatement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearii^,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summariziiig  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later,  than  August 
6.1991. 

A.  Federal.R  raerve  Bank  of  Chicago  . 

(David  S.  Epst(  in,  Vice  President)  230 
South  LaSalle  I  ttreet.  Chicago,  Illinois 
60690: 

1.  Firstar  Ca  poration,  Milwaukee. 
Wisconsin;  to  i  icquire  100  percent  ol  the 
voting  shares  of  Cumberland  Financic>l 
Services,  Inc.,  Cdina,  Minnesota,  and 
thereby  indireOtly  acquire  Northwestern 
State  Bank.  Cu  nberland.  Wisconsin. 

2.  F.W.S.F.  C  orpomtion,  Milwaukee. 
Wisconsin;  to  Require  100  percent  of  the 
voting  shares  ^  Cumberland  Financial 
Services.  Inc.,  Edina,  Minnesota,  and 
thereby  indireitly  acquire  Northwestern 
State  Bank,  Ctfnberland,  Wisconsin. 

Board  of  Govi 
System.  July  12, 
Jennifar  J.  |( 

Associate  Secretary  of  the  Board. 
[FR  Doc  91-1708f  Filed  7-17-01;  8:45  am] 
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lors  of  the  Federal  Reserve 
991. 


asiaioi-f 

w        ♦ 


Bants 


Robert  Dunn 
Bank  Control 
Shares  of 
Companies 

The  notificaits 
applied  under 


I  iiick,  et  aL;  Change  In 
loticea;  Acquisitions  of 
or  Bank  Holding 


listed  below  have 
he  Change  in  Bank 


Control  Act  (12  U.S  .C  1817(j))  and  § 
225.41  of  the  Board  s  Regulation  Y  (12 
CFR  225.41)  to  acqi  ire  a  bank  or  bank 
holding  company. '  lie  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  c  vailable  for 
immediate  inspecti  in  at  the  Federal 
Reserve  Bank  indie  ated.  Once  the 
notices  have  been  i  iccepted  for 
processing,  they  wll  also  be  available 
for  inspection  at  th  i  offices  of  the  Board 
of  Governors.  Inter  ssted  persons  may 
express  their  view)  in  writing  to  the 
Reserve  Bank  indie  ated  for  that  notice 
or  to  the  offices  of  he  Board  of 
Governors.  Commc  nts  must  be  received 
not  later  than  Augi  st  6 1991. 

A.  Federal  Reset  ire  Bank  of  Chicago 

(David  S.  Epstein, '  Vxca  President)  230 
South  LaSalle  Strei  it,  Chicago,  Illinois 
60690: 

1.  Robert  Dunn  C  lick,  as  Trustee;  to 
acquire  94.43  perce  at  of  the'voting 
shares  of  Water  Tc  wer  Bancorp,  Inc., 
Chicago,  Illinois,  ai  id  thereby  indirectly 
acquire  Water  Tow  er  Bank.  Chicago, 
Illinois,  and  Belmo  it  National  Bank  of 
Chicago,  Chicago, '.  Ilinois. 

B.  Federal  Reser  re  Bank  of 
MiimeapoUs  (Jame  i  M.  Lyon,  Vice 
President)  250  Mar  juette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Mary  F,  Lindstfy,  Omaha.  Nebraska; 
to  acquire  32.30  percent  of  th^  voting 
shares  of  Tri  Couni  y  Investment 
Company.  Pine  IsU  nd,  Miimesota.  and 
thereby' indirectly  i  icquire  The  Security 


State  Bank,  Pine  Is 


C  Federal 
Qty  (Thomas  M. 
925  Grand  Avenue, 
Missouri  64198: 


ResetVe  Bank  of  Kansas 

Vi  senig.  Vice  President) 
Kansas  City, 


flarold  and  Es  'her  Henman, 


ivotifig 


and,  Minnesota. 


:o  acquire  an 

(totalling  13.9 

shares  of  NSB 

liiCrosse,  Kansas,  and 

I  icquire  NbVnma  State 


LaCrobb."*,  Kansas; 
additional  7.1  percent 
percent)  of  the 
Bancshares,  Inc., 
thereby  indirectly 
Bank,  LaCrosse,  K^sas 

Board  of  Govemon  of  the  Federal  Reserve 
System.  JVily  12. 1991. 
Jennifer  J.  lohnson. 
Associate  Secretary  if  the  Board. 
[FR  Doc  91-17093  Filed  7-17-01;  8:45  am] 
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Norwest  Cor^orat  on;  Acquialtion  of 
Company  Engaged  In  Permlsaibis 
Nonbanking  ActivUee 


The  organization 


has  appUed  under    225.23(a)(2)  or  'S\  of 
the  Board's  Regula  ion  Y  (12  CFR 
225.23(a)(2)  or  (f))  I  )r  the  Board's 


listed  in  this  notice 


Fedewl  Regirtg  /  Vol  Be.  Ng  138  /  TTiursday.  Inly  18,  18n  /  Nolloae 


approval  under  MctioB  4(cXe)  of  the 
Bank  Holdiiig  CooqMBy  Airt  (12  U.&C 
1843(c)(8))  and  (  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  actndre  or 
control  voting  securities  or  assets  of  a 
conqwny  engaged  in  a  nonbaiddng 
activity  that  is  listed  in  I  225J5  of 
Regulation  Y  as  dosely  related  to 
banking  and  permissible  for  bank 
hidding  ctmpaniet.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Resecve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofRces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefiu  to  the  pubhc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presenUtion  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  aiq>lication 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  flian  August  6, 1991. 

A.  Fedard  Raaerva  Bank  i>r 
Minnaapolls  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  MitmeapoUa. 
Minnesota;  to  acquire  AVCO  Financial 
Services  of  Madison  Heights.  Inc.  and 
AVCO  Mortgage  and  Acceptance.  Inc., 
of  Irvine.  California,  and  thereby  engage 
in  general  consume  finance  business 
which  includes  making  and  acquiring 
consumer  loans  and  sale  contracts 
pursuant  to  |  225.2S(b](l)(i)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  12, 1991. 

laonifarMohnion, 

Associate  Secretary  of  the  Board. 

(FR  Doc  ei-170e«  FiM  7-17-01;  0:45  am] 
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DCPARfTMDIT  OF  HEALTH  AND 
HUMAN  8CIIVICE8 

Office  of  the  Secretary 

Intereet  Rate  on  Overdue  Debts 

Section  saiS  of  the  Department  of 
Health  and  Human  Service's  claims 
collection  regulations  (45  CFR  part  SO) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  the 
Secretary  of  the  Treasury  after  taki^ 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitled  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury's  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  "Schedule  of 
Certified  Interest  Rates  With  Range  of 
Maturities,"  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarter^  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 

iTie  Secretary  of  the  Treasury  has 
certified  a  rate  of  15Vb%  for  the  quarter 
ended  June  30, 1991.  This  interest  rate 
will  remain  in  effect  until  such  time  at 
the  Secretary  of  the  Treasury  notifies 
HHS  of  any  change. 

Dated:  July  11.  iflOl. 
Dennis  Fischer. 

Deputy  Assistant  Secretary.  Fimmce. 
[FR  Doc  01-17114  FUed  7-17-01;  0:48  am) 
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CenlerB  for  Dieeaee  Control 
(AnneuneeNMnt  Nob  tat] 

International  Laboratory  Capacity 
Development  and  TraMng 

Introducdon 

The  Centers  for  Disease  Ctmtrol 
(CDC)  announces  the  availability  of 
funds  in  Fiscal  Year  lOei  for  a 
cooperative  agreement  with  the 
Association  of  State  and  Tenitorial 
Public  HeaMi  Laboratory  Directors 
(ASTPHLD)  to  develop  and  support 
trafaiing  activities  for  laboratory 
capacity  btiikling  in  developing  public 
health  environments.  The  PebUc  Health 
Service  (FHS)  Is  committed  to  achieving 
the  health  promotioo  and  disease 
prevention  ob|ectiTes  of  Healthy  People 
200a  a  FHS-led  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quaUty  of  life.  This 
announcemeBt  is  lelated  to  the  priority 
araa  of  Clinical  Praventive  Services. 
(For  ordering  a  copy  of  Healdiy  People 
200a  see  Section  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMA'HON.) 


Audioitly 

This  project  is  Mithofted  by  ( 

a07(bK4)  and  aoi  (42  VSjC  Ml)  of  Oa  PMh 
Hsahfa  Service  Act  as  ■"'■mltd  (4ZU.S.C 
2421(bK4)|. 

EUfiUs  Applicant 

Assistance  will  be  provided  only  to 
the  Assodatim  of  State  and  Teiritorial 
Public  Health  Laboratocy  Diraeton 
(ASTPHLD)  for  diis  project  ASTPHLD 
is  an  organisatioo  reprasenthig  all  public 
health  laboratory  officials  of  each  state 
and  Territory.  Through  its  work  with  the 
ASTPHLD  Training  Committee,  the 
PttbUc  Health  Foundation,  other  affiliate 
organizations,  and  its  own  membership, 
ASTPHLD  has  developed  a  unique 
knowledge  and  understanding  of  the 
needs  and  operations  of  decentralized, 
state-based  public  health  laboratory 
agencies.  The  relationship  between  the 
CDC  at  the  national  level  and  state  and 
local  health  departments  has  proven  to 
be  an  effective  and  effident  model  for 
use  of  public  health  reaonrcee,  which 
can  be  extended  into  devekiping  country 
environments.  ASTTHUJ  has 
established  expertise  in  laboratory 
training  at  the  state  level  and  has  the 
breadth  and  variety  of  training 
resources  needed  to  successfully  export 
that  knowledge  and  wptrtiMa 
inUnrnatlonal^.  As  an  organization, 
ASTTHLD  has  direct  and  assured  access 
to  its  own  membenhip  of  chief  public 
health  laboratory  offidals,  and  dierefore 
has  the  unique  capacity  to  meet  the 
objectives  of  diis  ayeement  in  a  tfanely 
and  forthright  manner. 

Availability  of  Funda 

It  is  expected  that  op  to  829a00O  will 
be  available  during  Fiscal  Year  1991  to 
support  this  cooperative  agreement  for  a 
12-month  budget  period.  CcntiBoation 
awards  for  a  6-year  project  period  wiU 
be  made  on  the  basis  of  satisfactory 
progress  in  meeting  project  objectives 
and  is  subject  to  the  availabittty  of 
funds.  The  funding  estimate  outlined 
above  may  vary  and  is  subject  to 
change. 


The  proposed  cooperative  agreement 
is  intended  to  address  the  need  to 
provide  training  and  technical 
assistance  to  developing  public  health 
laboratory  agencies,  and  to  provide 
opportunities  for  the  Association  to 
exchange  information  and  ideas  «vith 
international  health  organizations, 
foreign  ministries  of  hMlth  and 
intenutioaal  scientists. 

The  project  «vill  address  a  vanety  of 
issues  related  to  the  development  of  an 
effective  pabUc  health  laboratory 
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infrastructure  in  developing  nations. 
ASTPHLD  will  provide  on-site 
consultation  to  foreign  ministries  of 
health  and  to-more  decentralized  (state, 
provincial,  district  and  local)  public 
health  agencies  regarding  laboratory 
support  to  public  health  activities,  and 
will  observe  portions  of  ongoing 
laboratory  training  activities  overseas. 

Foreign  nationals  from  developing 
countries  may  take  part  in  training 
activities  conducted  by  the  National 
Laboratory  Training  Network.  The 
involvement  of  individuals  from 
ASTPHLD  and  foreign  nationals 
working  together  both  in  the  U.S.  and  in 
countries  of  origin  will  facilitate  an 
exchange  of  information  regarding 
research,  methodology,  information 
management,  and  other  areas  from 
which  both  parties  could  benefit  in 
terms  of  new  ideas  and  proven  methods. 
ASTPHLD  will  direct  the  focus  of  the 
training,  evaluate  the  effectiveness, 
assess'country  needs  and  resources,  and 
determine  the  appropriate  level  of 
assistance  for  a  given  project  country. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.  below. 

A  ASTPHLD  Activities 

1.  Assess  the  overall  needs  and 
deficiencies  related  to  systems, 
communications  flow,  accuracy  and 
appropriateness  of  test  and  procedures, 
€md  general  management  of  public 
health  laboratories  in  specific 
developing  countries. 

2.  Assess  the  equipment  needs, 
adequacy  of  existing  equipment,  and 
potential  for  upgradhig  existing 
equipment  as  Uiey  relate  to  conditions 
within  specific  countries  (e.g.  electrical 
capacity,  manpower,  availability  of 
technical  and  physical  resources). 

3.  Develop  a  set  of  criteria  for 
assessing  training  needs  based  on  the 
education  and  experience  of 
laboratorians.  Develop  a  plan  for 
training  public  health  laboratorians  in 
developing  countries,  accounting  for 
various  levels  of  hierarchy  and 
involvement  in  day-to-day  laboratory 
operations. 

4.  Work  with  U.S.-based  training 
centers  and  state  laboratories  to 
acconunodate  international  trainees  in 
both  general  and  specific  laboratory 
practices.  Develop  an  administrative 
mechanism  to  provide  support  to 
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international  trainees  while  the  trainees 
are  in  the  states. 

5.  Provide  ti  chnical  assistance  to 
laboratories  ii  i  the  developing  world. 

6.  Establish  a  central  point  of  contact 
for  the  dissenmnation  of  information 
regarding  laboratory  training  and 
capacity  streiKthening  for  developing 
countries,  v^ritA  a  system  for  routine 
maintenance  and  updates. 

7.  Evaluate  the  effectiveness  of 
training  and  consultancies  in 
international  f  ettings.  Build  follow-up 
methodologiei  into  training  and 
capacity  development  activities 

B.  CDC  Activities 

1.  Assist  in  he  coordination  of 
interested  par  icipants  in  the  project 
formulation  p!  tase  of  public  health 
laboratory  ca;  lacity  strengthening  in 
developing  co  uitries.  Provide  a  forum 
for  communic  ition  and  contact  between 
interested  con  ntries  and  ASTPHLD. 

2.  Serve  as  1 1  collaborator  in  the 
design,  deveU  pment,  promotion  and 
evaluation  of  aboratory  training 
activities. 

3.  Assist  in  Pie  development  of 
rapport  and  agreement  between 
ASTPHLD  ani  foreign  governments  for 
the  provision  of  technical  assistance  and 
training. 

4.  Collabori  te  in  the  formulation  of 
project  docun  entation  reguired  by 
participating  ]  larties. 

5.  Collaborate  in  the  evaluation  of  the 
training  and  technical  assistance 
activities,  incliding  the  tracking  of 
follow-up  actnrities  and  reports. 

6.  Collaborate  in  the  identification  of    . 
new  opportunities  for  public  health 
laboratory  caiacity  development  in 
other  countrie  i. 

Evaluation  Ci  tetia 

The  applies  don  will  be  reviewed  and 
evaluated  by  he  following  criteria: 

A.  Extent  tc  which  the  applicant 
understands  tne  reguirements,  problems, 
objectives,  complexities,  and 
interactions  riguired  of  this  cooperative 
agreement;  [2$  Points) 

B.  Degree  to  which  proposed 
objectives  ar^  clearly  stated,  realistic, 
measurable,  tane-phased,  and  related  to 
the  purpose  of  this  project;  (20  Points) 

C.  Degree  t^  which  the  appUcant 
provides  evidence  of  an  ability  to  carry 
out  the  propoied  project  and  die  extent 
to  which  the  applicant  institution 
documents  demonstrated  capability  to 
achieve  objectives  similar  to  those  of 
this  project;  (:  0  Points) 

D.  Extent  tc  which  professional 
personnel  Inv  >lved  in  this  project  are 
qualified,  incl  iding  evidence  of  past 
achievements  appropriate  to  this 
project;  (20  Pt  ints)  and 


E.  Adequacy  of  \ 
administering  the  ] 


ilans  for 

iroject  (20  PoinU) 


Executive  Order  1 1372  Review 


The  application 
review  as  govemeti 
12372,  Intergovem  nental 
Federal  Programs 


Catalog  of  Federal  Domesttc  Assistance 
Number 


The  Catalog  of 
Assistance  Number 


The  original  anc 


s  not  subject  to 
by  Executive  Order 
Review  of 
45  CFR  part  100). 


federal  Domestic 
is  93.283. 


Application  Subm  ssion  and  Deadline 


two  copies  of  the 


application  shall  I  e  submitted  on  Form 
PHS-6161-1  to  He  iry  S.  Cassell.  m. 
Grants  Manageme  nt  Officer,  Centers  for 
Disease  Control,  C  rants  Management 
Branch,  255  East  F  aces  Ferry  Road  NE., 
Mail  Stop  E-14,  A  lanta,  Georgia  30305.  . 
on  or  before  Augu  it  19, 1991. 

Wliere  to  Obtain  J  idditional  Information 


If  you  are  interekted 
additional  information 
project,  please 
Number  138  and 
CDC  persormel: 


iref  (r 


in  obtaining 
regarding  this 
to  Aimouncement 
cbntact  the  following 


Business  ManageJftent  Technical 
Assistance 

Van  Malone,  Gi  ants  Management 
Specialist,  Grants  Management  Branch, 
I^ocurement  and  i  >rants  Office,  Centers 
for  Disease  Contn  il  255  East  Paces 
Ferry  Road  NE.,  re  om  300,  Mail  Stop  E- 
14,  Atlanta,  Georg  a  30305,  or  by  calling 
(404)  842-6630  or  1 TS  236-6630. 

Programmatic  Tet  hnical  Assistance 

Rita  Malkki,  Pre  gram  Analyst, 
International  Hea  th  Program  Office, 
Centers  for  Diseat  e  Control.  1600  Clifton 
Road,  Mail  Stop  F  -03,  Atlanta,  Georgia; 
30333,  or  by  callin  { (404)  639-0313  or 
FTS  236-0313.       [ 

A  copy  of  Healt  ly  People  2000  (Full 


Report,  Stock  No. 


)17-4)01-0O474-O)  or 


OffiTB 


Healthy  People  20  X)  (Summary  Report, 
Stock  No.  017-001  -00473-1)  referenced 
in  the  INTRODUC  HON  may  be 
obtained  through  he  Superintendent  of 
Documents,  Govei  nment  Prhiting  Office, 
Washington.  DC  2p402-«32S  (Telephone 
(202)  783-3238). 

Dated:  July  12, 199^. 
Robert  L  Foster, 
Acting  Director, 
Centers  for  Diaeaae 
(FR  Doc.  91-17084 
BtUUM  COM  41«e-1»4  I 


of  Program  Support 
Tontroi. 
Fled  7-17-01;  8:45  am] 


AdminMration 

Final  D«flnmoiw  and  EviriuaUon 
Propoaal  for  HIV/AIDS  Dantal 
RalmburMinant  Program 

The  Health  Resources  and  Services 
Administration  (HRSA),  announces  the 
final  definitions  and  evaluation  proposal 
for  fiscal  year  1991  for  reimbursement  of 
eligible  dental  schools  and  postdoctoral 
dental  education  programs  for  the 
documented,  uncompensated  costs  of 
oral  health  care  which  has  been 
provided  to  HIV-infected  persons  during 
the  prior  year.  This  program  is 
authorized  under  section  788A(f)  of  the 
Public  Health  Service  Act  (the  ActJ. 

Purpose 

This  authority  requires  the  Secretary 
of  Health  and  Human  Services  to 
distribute  the  available  funds  among  all 
eligible  applicants  taking  into  account 
the  number  of  patients  with  acquired 
immune  deficiency  syndrome  (AIDS)  or 
Human  Immunodeficiency  Virus  (mV) 
who  have  been  served  and  the 
unreimbursed  oral  health  care  costs 
incurred  by  each  institution  as 
compared  with  the  total  number  of  HIV/ 
AIDS  patients  served  and  costs  incurred 
by  all  eligible  applicants. 

The  proposed  notice,  published  in  the 
Federal  Register  on  May  9, 1991 
contained  a  typographical  error  in  the 
narrative  which  accompanied  the 
formula  for  allocating  bmdt  among 
eligible  applicants.  A  comment  was 
received  noting  this  error.  We  have 
made  the  correction  in  the  final  notice. 
The  same  commentor  was  supportive  of 
the  formula  desigiL 

The  HRSA  didnot  receive  any  other 
comments  in  response  to  its  proposal. 
The  Secretary  will  use  the  following 
formula  to  allocate  funds  among  eligible 
applicants: 


N-A 


|'(^)-(i) 


In  this  formula.  "N"  represents  the 
amount  to  be  awarded  to  a  given 
applicant.  "A"  represents  the  amount  of 
funds  appropriated  to  implement  section 
788A(f)  In  this  fiscal  year.  "lU" 
represents  the  applicant  institution's 
unreimbursed  costs.  "TU"  represent  the 
total  unreimbursed  costs  for  all 
applicants.  "IP"  represenU  the  number 
of  HIV-infected  patients  served  by  the 
applicant  insUtution.  'TP"  represents 
the  total  number  of  HIV-infected 
patients  served  by  all  applicanto. 

Each  award  will  be  calculated  by 
multiplying  the  total  appropriation 


•mount  times  die  sum  of  the  weighted 
proportions  of  each  eligible  applicant's 
unreimbursed  costs  and  numbw  of  HIV- 
infected  patients  served  to  the  total 
unreimbursed  costs  claimed  and  number 
of  patients  served  by  all  eligible 
applicants,  respectively. 

The  unreimbursed  costs  portion  of  this 
formula  is  weighted  more  heavily  than 
the  number  of  HIV/AIDS  patients 
served,  reflecting  the  thrust  of  this 
program  to  alleviate  losses  incurred  in 
providing  such  care. 

If  HIV/AIDS  patienU  were  served  but 
there  are  no  documented, 
uncompensated  costs,  no  reimbursement 
will  be  awarded.  Documentation 
referenced  in  proposals  will  be  subject 
to  audit 

National  Health  Obiectivefl  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  200a  a 
niS-led  national  activity  for  setting 
priority  areas.  This  HIV/AIDS  Dental 
Reimbursement  Program  is  related  to 
priority  area  18,  HIV  Infection.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402-«325  (telephone 
202  783-3238.) 

EUgibiUty 

The  Secretary  is  authorized  to  make 
this  assistance  available  to  public  or 
private  nonprofit  schools  of  dentistry 
and  to  accredited  post-graduate  dental 
training  programs  that  have  documented 
die  uncompensated  costs  of  oral  healdi 
care  provided  to  HIV-infected  persons. 
The  Secretary  shall  not  make  an  award 
under  diis  audiority  if  doing  so  would 
result  in  any  reduction  in  State  funding 
allotted  for  such  purposes. 

Statutoiy  Requirements 

Duration  of  Assistance 

Each  eligible  dental  school  or  program 
may  annually  submit  a  proposal 
documenting  the  imreimbursed  costs  of 
oral  health  care  provided  to  HIV- 
infected  patients  by  diat  school  or 
hospital  during  the  prior  year. 
Reimbursement  by  die  Secretary  will  be 
subject  to  reauthorization  of  diis 
audiority  after  FY  1991  and  die 
availability  of  appropriations  for  die 
fiscal  year  involved. 

Final  Definitions  for  Fiscal  Year  1991 

"Eligible  applicant"  means  a  dental 
school  or  any  post-dpctoral  dental 


eduction  program  which  has 
documented  uncompensated  costs  for 
die  provision  of  oral  healdi  care  to  HIV- 
infected  persons  and  which  has  been 
accredited  by  die  Commission  on  Dental 
Accreditation. 

"Fee  charged"  means  die  institution's 
normal  charge  for  a  particular  service 
before  any  discount  or  shding  fee 
schedule  is  appUed. 

"HIV/AIDS  patient"  means  a  person 
who  is  infected  with  die  human 
Immunodeficiency  virus — diose  patients 
who  self  identify  as  being  HIV-infected 
or  who  present  widi  signs,  or  symptoms, 
or  medical  historical  data  identified 
widi  HIV  Infection— e.g.  candidiasis 
(oral,  esophageal,  pulmonary,  etc.), 
progressive  generalized 
lymphadenopathy,  oral  hairy 
leukoplakia,  Pneumocystis  carinil 
pneumonia  (PCP),  Kaposi's  sarcoma 
(oral  and/or  disseminated),  and/or  odier 
HlV-associated  fungal,  viral,  bacterial 
and/or  neoplastic  processes  as 
delineated  by  die  Centers  for  Disease 
Control. 

"Post-doctoral  dental  education 

Erogram"  means  a  program  sponsored 
y  a  school  of  dentistry,  hospital  or  a 
public  or  private  institution  diat  offers 
post-doctoral  training  In  die  specialties 
of  dentistry,  advanced  education  in 
general  dentistry,  or  a  dental  general 
practice  residency;  and  has  been 
accredited  by  the  Commission  on  Dental 
Accreditation. 

"Prior  year"  is  die  year  for  which 
uncompensated  costs  will  be 
reimbursed,  ythkh  for  FY  1991  is  defined 
as  luly  1, 1989-)une  90, 1980. 

"Scope  of  services"  means  diose  oral 
healdi  and  support  services  (i.e., 
laboratory  services)  which  have  been 
provided  to  die  patient  (and  for  which  a 
fee  was  charged). 

"Unreimbursed  oral  healdi  care  costs" 
means  die  balance  remaining  after 
subtracting  die  total  income  received 
from  die  HIV/AIDS  patients  served 
and/or  third  party  payors  or  Medicaid, 
from  the  total  of  normal  fees  charges  by 
die  applicant  institution  for  diose 
patients.  It  refers  to  die  cost  of  diose 
actual  uncompensated  oral  health 
services  provided  through  die  Institution 
to  an  HIV-infected  person. 

How  Proposals  Will  be  Evaluated 

The  review  of  proposals  will  take  into 
consideration  compliance  with  the 
requirements  of  sec.  788A(n.  In 
particular,  evaluation  of  proposals  will 
coiMlden 

1.  The  total  number  of  HIV-infected 
patients  treated  duough  the  dental 
school/program  and  the  percent  range  of 
uncompensated  costs  of  dieir  care; 
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2.  Total  fees  chaiged  for  oral  health 
•ervices  provided  to  the  HIV-infected 
patients; 

3.  The  total  unreimbursed  costs  for 
oral  health  care  provided  to  HIV- 
infected  patients; 

4.  The  number  of  HIV-infected  patient 
visits  and  comparison  of  this  number 
with  the  same  number  of  non-HTV- 
infected  patient  visits  for  a  control 
population  of  equal  size; 

5.  The  percentage  of  oral  health 
service  procedures  provided  to  all  HIV- 
infected  persons  using  the  following 
categories:  Oiagnosti&  oral  pathology, 
preventive,  restorative  periodontics, 
prosthodontics,  oral  surgery, 
endodontics,  and  other  adjunctive 
services  and  a  comparative  percentage 
of  oral  health  service  procedures  for  the 
same  number  of  non-HTV-inf acted 
patients; 

6.  Evidence  of  efforts  to  establish 
working  relationships  with  HIV 
planning  councils  and  care  consortia 
authorised  under  titles  I  ft  n  of  the  Ryan 
White  CARE  Act  (Pub.  L 101-381);  and 

7.  Indication  of  ongoing  provision  of 
oral  health  care  services  to  persons  with 
HIVinfectioa 

Requests  for  additional  information 
regarding  the  program  aspects  and 
business  management  issues  and  for 
proposal  instructions  should  be  directed 
to:  Dr.  Rosemary  Duffy,  Dental  Health 
Branch.  Division  of  Associated  and 
Dental  Health  Professions,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  8C-15.  Rockville, 
Maryland  20857.  telephone  (301)  443- 
6837. 

The  Program.  HIV/ AIDS  Dental 
Reimbursement  is  listed  at  93.924  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Proposals  submitted  in  response  to  this 
announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

Dated:  July  12, 1991. 
Robert  G.  Hannoo. 
Administrator. 

(FR  Doc.  91-17098  Rled  7-17-91: 8:45  am] 
MIMQ  coot  41«0-1»4I 

Social  Security  Administration 

Supptomental  Security  Income 
Modernization  Project  Issue  Paper 

AOCNCV:  Social  Security  Administration. 
HHS, 

ACTION:  Notice  of  publication  of  issue 
paper  by  July  31. 1991. 


SUNMAlir.  The  Sbdal  Security 
Administration  (pSA)  announces  the 
publication  of  an  issue  paper  produced 
as  a  result  of  the;  public  meetings  of  the 
Supplemental  Se  curity  Income  (SSI) 
Modernization  P  rojecL  The  SSI 
Modernization  Project  issue  paper  will 
be  published  in  fie  Federal  Re^ster  by 
July  31, 1991.  Thftre  will  be  a  60  day 
comment  period.  This  notice  describes 
the  contents  of  tie  paper. 


roe  nmTMCR  nwvmmation  contact: 

SSI  Modernization  Project  Staff,  room 
30a  Altmeyer  Bldg.,  6401  Security 
Boulevard,  Baltii  lore,  MD  21235  (301) 
965-35n. 

SUPPLSMENTARY  INTOMNATION:  SSA  has 
undertaken  a  coi  iprehensive 
examination  of  t  le  SSI  program, 
reviewing  its  fun  lamental  structure  and 
purpose.  The  SSI  program  has  been  in 
operation  for  ov^r  17  years.  The  purpose 
of  the  Project  is  io  determine  if  the  SSI 
program  is  meet^  and  will  continue  to 
meet  the  needs  cf  the  population  it  is 
intended  to  servf  in  an  efficient  and 
caring  manner,  rtcognizing  the 
constraints  in  th#  current  fiscal  climate. 

The  first  phasd  of  the  Project  is 
intended  to  crea*  s  a  dialogue  that 
provides  a  full  ei  amination  of  how  well 
the  SSI  program  lerves  the  needy  aged, 
blind,  and  disabl  ' 

^logue,  the 
rolved  24  people  who 
I  SSI  program  and/or 
^cy  areas.  The  experts 
;e  of  representatives 
,  and  disabled  from 
ifit  organizations  and 
I  government  as  well  as 
Dr.  Arthur  S. 
Flemming.  former  Secretary  of  Health. 
Education  and  Welfare  is  tiie 
chairperson.  Thff  Project  held  public 
meetings  in  Baltimore,  Maryland; 
Washington.  DC;  New  York  City,  New 
York:  Chicago,  Illinois;  Los  Angeles, 
California;  Montgomery,  Alabama;  and 
T  During  these  meetings, 
1  as  the  experts  have 
[(dividual  views  and 
^e  SSI  program.  The 
itial  dialogue  was  to 
id  existing  information 
about  the  prograai.  This  exchange 
facilitated  the  sharing  of  ideas  among 
attendees'  constituencies,  including 
advocacy  groups,  state  and  local 
government  and  Academicians.  The 
outcome  was  a  more  informed  public 
that  has  an  intertst  in  bringing 
individually  pnx  uced  innovative  ideas 
for  change  in  the  SSI  program  to  the 
Modernization  R  oject. 

As  a  result  of  t  lese  public  meetings 
and  the  dialogue  that  occurred.  SSA  will 
publish  in  the  Feieral  Register  by  July 


To  begin  this  i 
Commissioner  i 
are  experts  in  th^ 
related  public  pc 
include  a  wide  ri 
of  the  aged,  blin^ 
private  and  non; 
Federal  and  Stat 
former  SSA  staf 


Atlanta,  Georgia 
the  public  as  we| 
expressed  their  J 
concerns  about  i 
purpose  of  this  i 
exchange  ideas i 


each  major  issue 


on;  a  discussion  of 
unding  the  issue, 
perts  at  the  public 
ons  which  have 
isible  solutions  to 

ivited  to  comment 


31. 1991  a  paper  whii  h  covers  the 
following: 

In  connection  witU 
that  has  been  identif  ed  as  a  result  of 
this  process,  a  stateif  ent  of  the  issur. 
background  infoima 
public  testimony  si 
as  presented  to  the 
meetings;  and  the  opi 
been  identified  as  p 
the  issue. 

Hie  public  will  be 
by  September  30. 1991.  The  purpose  of 
this  notice  is  to  alert  Ithe  public  to  the 
upcoming  publicatioa  of  the  SSI 
Modernization  Projet  it  paper  so  that 
individuals  and  orga  lizations  can  begin 
preparations  to  proves  comments 

Dated:  July  11, 1991. 

Peter  D.  Speucar, 

Executive  Staff  Directo\, 
Inject. 

[FR  Doc  91-17109  FUed|7- 
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',  SSI  Modernisation 
-17-91: 8:46  am] 


DEPARTMENT  OF  TflE  INTERIOR 
Bureeu  of  Land 


ACTKM:  Notice  of  Rei 
65520,  Competitive 
in  San  Juan  County. 


dty  Action.  UTU- 
S  lie  of  Public  Land 
Utah. 


r.  Notice  is  { iven  that  the 
following  described  ]  arcel  of  public 
land  has  been  examii  led.  and  through 
the  development  of  U  ical  land-use 
planning  decisions  bi  ised  upon  public 
input,  resource  consi  lerations. 
regulations  and  Burei  lu  policies  has 
been  found  suitable  i  ir  disposal  by  sale 
pursuant  to  section  2  >3  of  the  Federal 
Land  Policy  and  Man  agement  Act  of 
1976  (FLPMA)  (90  St^t.  2750;  43  U.S.C. 
1713)  using  competitiye  sale  procedures 
(43  CFR  2711.3-1): 

Sdt  Lake  Meridian.  Ulii|i 

T.  35  S.,  R.  23  B., 
Sec.  9.  NWV4  NWV*. 
The  described  land 


Land  In  San 


(tJr-«60-01-421»-14; 

Competitive  Sale  of 
Juan  County,  UT 

AQENCV:  Bureau  of  I^nd  Management. 
Interior. 


The  sale  involves  a 


a)  gregatea  40JX)  acras. 


parcel  of  land 


which  is  isolated,  di£  [cult  and 
uneconomical  to  mai^ge  as  public  land, 
is  not  needed  for  anyjresource  program, 
and  is  not  suitable  for  management  by 
the  Bureau  or  any  otner  Federal 
department  or  agency.  The  parcel  has  no 
public  land  access  no^  legal  access 
through  adjacent  privlate  land. 
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The  land  will  not  be  offered  for  sale 
until  at  least  sixty  (60)  days  after 
publication  of  this  notice  in  the  Federal 
Register.  The  sale  will  be  at  no  less  than 
the  appraised  fair  market  value  of 
Sie.000.00. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent,  or  two  hundred 
seventy  (270)  days  from  the  date  of  the 
publication,  whichever  occurs  first 

The  Terms  and  Conditioas  Applicable  to 
die  Sale  Ate 

.     1.  All  minerals,  including  oil  and  gas. 
shall  be  reserved  to  the  United  States, 
together  wiUi  the  right  to  prospect  for, 
mine,  and  remove  the  minerals. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  Uie 
authority  of  the  United  Sutes  (Act  of 
August  3a  1890. 28  Stat.  391;  43  U.S.C 
946). 

3.  The  sale  of  the  land  will  be  subject 
to  all  valid  existing  rights,  reservations, 
and  privileges  of  record.  Existing  rights, 
reservations,  and  privileges  of  record 
include,  but  are  not  limited  to,  a  section 
4  Range  Improvement  on  the  parcel  of 
public  land  being  sold  consisting  of  1320 
feet  of  4-strand  wire  fence.  Mr.  Alan  T. 
Black  is  Uie  owner  of  the  subject  Section 
4  Range  Improvement.  Any  person  other 
than  Mr.  Black  who  is  the  successful 
bidder  on  tiie  lands  being  offered  for 
sale,  will  be  required  to  reimburse  Mr. 
Black  the  sum  of  $600.00  which 
represents  die  adjusted  value  of  die 
improvement 

Sale  Procedures:  Sealed  bids  would 
be  accepted  at  the  San  Juan  Resource 
Area  Office,  435  North  Main.  P.O.  Box  7. 
Monticello,  Utah  84535  during  regular 
business  hours,  7:45  a.m.  to  4:30  p.m.. 
MDT,  until  September  19, 1991.  Bid 
envelopes  must  be  mariced  on  the  right 
front  comer  *vith  "Bid  for  Public  Sale." 
sale  case  number  (UTU-«5520),  and  sale 
date  (September  20. 1991).  Bids  must  be 
at  not  less  than  the  appraised  fair 
maricet  value  specified  in  this  notice. 
Each  sealed  bid  must  be  accompanied 
by  a  certified  check,  postal  money  order, 
or  cashier's  check  made  payable  to 
Department  of  die  Interior-BLM  for  not 
less  than  10  percent  of  the  amount  bid. 
A  statement  as  to  die  amount  of  die  full 
bid  shall  be  enclosed. 

The  successful  bidder  shall  submit  die 
remainder  of  the  full  purchase  price 
prior  to  the  expiration  of  one  hundred 
eighty  (180)  days  fitmi  date  of  die  sale. 
The  land  will  be  offered  for  tale  at  10 
a.m..  MDT  on  September  ZO,  1981.  at  die 
San  Juan  Resource  Area  Office.  If  the 
land  ia  not  sold  on  die  sale  date,  it  wUl 


remain  for  sale  over  die  counter  until 
sold  or  wididrawn  bom  die  market 

Bidder  Qualification$:  Bidders  must 
be  U.S.  citizens.  18  years  of  age  or  more; 
a  State  or  State  Instrumentality 
authorized  to  hold  property;  a 
corporation  audiorized  to  hold  property; 
or  a  corporation  audiorized  to  own  real 
esUte  in  die  State  of  Utah. 

Bid  Standards:  The  BLM  reserves  die 
ri^t  to  accept  or  reject  any  and  all 
offers  or  wididraw  die  land  from  sale  if, 
in  die  opinion  of  die  Audiorized  Officer, 
consummation  of  die  sale  would  not  be 
fully  consistent  widi  Section  203(g)  of 
FLI^IA  or  other  applicable  laws. 

Comments:  For  a  period  of  forty-five 
(45)  days  bom  die  date  of  publication  of 
diis  notice  in  die  Federal  Register, 
interested  parties  may  submit  comments 
to  die  Moab  District  Manager,  Bureau  of 
Land  Management  P.O.  Box  97a  Moab. 
Utah  84532.  Objections  wUl  be  reviewed 
by  die  Utah  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  die 
Interior. 

•WeLBMNTARV  iwwmiation: 

Additional  information  concerning  the 
lands  and  the  terms  and  conditions  of 
die  sale  may  be  obtained  bom  David  L 
Krouskop,  Area  Realty  Specialist  San 
Juan  Resource  Area,  435  Nordi  Main. 
P.O.  Box  7,  Monticello,  Utah  84536,  (801) 
587-2141.  or  from  Brad  Groesbedc 
District  Realty  Specialist  Moab  District 
Office.  82  East  Dkigwood,  P.O.  Box  97a 
Moab,  Utah  84532,  (801)  259-6111. 
Dated:  July  12, 1991. 
iV.l 


Acting  District  Manager. 

(FR  Doc  91-17118  nied  7-17-91;  848  amj 


FWiandWMIIfeServiet 

ftaoelpt  of  Appieatlone  ftor  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
widi  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  die 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.8.C.  1531,  et  seq.): 
Applicant:  U.S.  FUh  ft  Wildlife  Service. 

Ohio  Coop.  Fish  ft  Wildlife  Res. 

Unit  Columbus,  OH  432ia  PRT> 

757484. 

The  applicant  requests  a  permit  to 
experimentally  release  18  captive- 
hatched,  isolation-reared,  juvenile  red- 
crowned  cranes  [Gnu  Japonensis)  in 
each  summer  of  1901  and  1992  in  Seney 
National  WUdlifa  Refuge.  Seney, 
Michigan  to:  (1)  Estimate  die  survival 


migration  movements,  dispersal  pattern, 
and  social  behavior  of  whooping  cranes 
[C.  americana)  in  die  Seney  migratory 
scenario  by  use  of  die  red-crowned 
crane  as  an  experimental  surrogate;  (2) 
development  of  a  reintroduction 
technique  for  die  whooping  crane  which 
may  benefit  the  red-crowned  crane  in  its 
native  Asia,  where  diis  intensive  level 
of  experimentation  would  be  very 
difficiUt  All  red-crowned  cranes 
released  will  be  equipped  with  two 
color-coded  solar/Ni-Cad 
radiotransmitters  and  male  cranes  will 
be  sui^gically  vasectomized  before  diey 
are  released.  Birds  diat  stray  out  of  die 
defined  migration  corridor  are  to  be 
recaptured  as  soon  as  possible  and 
transferred  to  an  appropriate  location. 
All  red-crowned  cranes  will  be  removed 
fitnn  the  study  area  by  various  types  of 
captiue  mediods  at  die  end  of  die 
axperiment  approximately  a  year  from 
die  release  date.  As  a  last  resort  after  all 
non-lethal  capture  techniques  have 
faded,  lethal  means  of  removal  may  be 
considered. 

Written  data  or  comments  should  be 
submitted  to  die  Director,  U.S.  Fish  and 
Wildlife  8ervice.pfiice  of  Management 
Audiority,  4401  fforth  Fair^  Drive, 
room  432,  Ariington,  Viigjnie  22203  and 
must  be  received  by  die  Director  widiin 
30  days  of  die  date  of  diis  publication. 

Documents  and  other  infoimation 
submitted  with  these  applications  are 
'  available  for  review  by  anv  party  who 
submits  a  written  request  for  e  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (746-1:15) 
in.  die  following  office  widiin  30  days  of 
the  date  of  publication  of  diis  notice: 
U.S  Fish  and  WUdlife  Service.  Office  of 
Management  Audiority.  4401  Nordi 
Fairfax  Drive,  room  432.  Ariington. 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dated  July  12, 1991. 
Maggla  Tiasar, 

AcUng  Chief  Branch  ofPetmits.  Office  of 
Management  Authority. 
(FR  Doc.  91-17088  Filed  7-17-ei:  8:45  am) 
■UJN8  0001  4St 


Ava8abWI|  of  a  Draft  Environmental 


Conservation  Plan  for  an  IncWenM 
Talce  PermN  for  Development  In  the 
City  of  Boulder  City,  daifc  County.  NVj 
Corraetlon 

AMNCV:  Fiah  and  Wddlifa  Service, 
Interior. 

action:  This  notice  corrects  the  tide  of 
die  Federal  Reglstar  notice  [VoL  68,  No. 
128,  pate.30704]  pabUsbed  Friday.  July  S. 
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1991.  Written  comments  should  be 
received  on  or  before  August  19, 1991. 

Dated  |uly  12. 1991. 
Maggie  negar. 

Acting  Otief,  Branch  ofPenntta,  U.S.  Office  of 

Management  Authorityi 

(FR  Doc.  91-1706S  Filed  7-17-41: 8:45  am] 


Mlnerel  MeiMQenMnt  Service 

AccouimnQ  iToceaure  tor  oeief  iiMNiig 
me  sunmency  or  ceunMiea  reymem 
Balencee  Estiblihed  bv  Pevore  on 
redefHl  end  mmmm  Oil  Gee  I 


AQENCV:  Minerals  Management  Service 
(MMS).  Interior. 
action:  Notice. 

SUMMARV:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  of  its 
accounting  procedure  for  determining 
the  sufficiency  of  estimated  royalty 
payment  balances  that  have  been 
established  by  payors  on  Federal  and 
Indian  oil  and  gas  leases.  In  accordance 
with  this  procedure,  the  sufficiency  of 
estimated  payment  balances  will  be 
determined  at  the  lease  level.  To  avoid 
interest  charges  for  insufficient 
estimates,  payors  must  ensure  that  the 
estimated  payment  balance  that  they 
have  previously  established  at  the 
revenue  source,  product  type,  and 
selling  arrangement  level  is  sufficient  to 
cover  actual  monthly  royalties  to  be 
reported  for  all  products  produced  on 
the  lease. 
EFFCcnvc  date:  December  2, 1991. 

FOR  FURTHEN  mrOmiATION  CONTACT 

Connie  G.  Bartram,  Minerals 
Management  Service,  Royalty 
Management  Program,  Payor 
Accounting  Branch,  MS  3210.  P.O.  Box 
25165,  Denver,  Colorado  80225-0165. 
telephone  (303)  231-3133  or  (FTS)  328- 
3133. 

SUPPLEMENTARY  INFORMATKM:  Federal 

and  Indian  oil  and  gas  leases  provide 
that  royalties  on  production  shall  be  due 
and  payable  monthly  on  the  last  day  of 
the  month  following  the  month  in  which 
the  oil  or  gas  is  produced  and  sold. 
Royalty  payors  may.  however,  establish 
an  estimated  payment  balance  and 
delay  reporting  and  paying  actual 
royalties  an  additional  month.  Estimated 
payment  balanges  are  established  by 
individual  payors  for  their  portion  of 
total  royalty  payment  responsibility  on  a 
lease. 

The  procedures  to  establish  or  to 
adjust  estimated  payments  are 
contained  in  the  MMS  Oil  and  Gas 
Payor  Handbook.  Volume  II,  Section  3.5. 


extended  beca 
comparison  am 
suffidency/ins 
payments  will 
the  lease  level 


In  accordance  wllith  the  handbook, 
payors  are  required  to  report  estimated 
royalty  payments  on  a  Report  of  Sales 
and  Royalty  Re*iittance  (Form  MMS- 
2014)  at  the  leaa  e  revenue  source, 
product  type,  ar  d  selling  arrangement 
level.  Payment  <  f  royalties  is  due  on  the 
last  day  of  the  4onth  following  the 
month  in  which  the  estimate  was 
reported  on  the  Form  MMS-2014. 

The  MMS  is  providing  notification  of 
its  accounting  p  ocediue  for  determining 
the  sufficiency  i  f  estimated  payment 
balances  establ  shed  by  payors.  As  of 
the  effective  da  e  of  this  Notice,  MMS 
will  compare  thf  estimate  balance  to  the 
actual  royalties  reported  and  paid 
during  the  time  ()eriod  the  due  date  is 
e  of  an  estimate.  This 
determination  of  the 
idency  of  estimated 
by  individual  payor  at 
ther  than  the  revenue 
source,  product  ^e,  and  selling 
arrangement  level. 

"Hie  MMS  int^ds  to  assess  interest 
charges  on  insufficient  estimated 
payment  balances  beginning  with 
royalties  to  be  reported  on  Form  MMS- 
2014  reports  for  the  September  1991 
sales  month.  Ro  ^alties  on  production 
during  September  1991,  for  leases  on 
which  a  payor  bias  established  an 
estimated  payment  balance,  must  be 
reported  on  Form  MMS-2014  not  later 
than  December  2. 1991.  which  is  the  first 
business  day  folowing  November  30, 
1991.  Thereforejthe  effecdve  date  of  this 
er  2, 1991. 

review  the  estimated 
s  that  they  have 
previously  established  at  the  revenue 
source,  product  type,  and  selling 
arrangement  level  on  each  Federal  or 
Indian  lease  to  Snsiu^  that  the  total  is 
sufficient  to  cowr  total  actual  monthly 
royalties  that  may  be  reported  for  all 
products  produced  on  the  lease.  If  the 
total  of  the  estiitiated  payment  balance 
previously  estal  lished  by  a  payor  on  a 
lease  is  not  suR  cient,  the  payor  should 
increase  the  est  mate  balance  on  the 
lease  to  avoid  ii  terest  charges  on 
insufficient  estii  nates.  An  increase  in  the 
total  estimate  b  ilance  on  a  lease  must 
be  established  I  y  October  31. 1991.  to 
assure  coverage  of  royalties  due  on 
September  1991lproduction,  to  be 
reported  by  Deoember  2. 1991. 

Notification  of  MMS's  accoxmting 
procedure  for  determining  the 
sufficiency  of  estimate  balances  on  both 
Federal  and  Indian  leases,  as  discussed 
in  this  Notice,  v  as  provided  to  all 


Notice  is  Decei 

Payors  should 

payment  balanc 


royalty  payors  with 
balances  by  letter 
Dated:  July  12. 199L 

DooaMT.Sant. 

Associate  Director  for 
[FR  Doc.  91-17065  Fil»  I 

MUMacootaK 


nirrent  estimate 
dited  July  8. 1991. 


loyalty  Management 
7-17-m;  8:45  am] 


NetlonelPerkServiM 

EnvironmentsI  Stetpmente,  OeneH 
Netlonel  Perk  end  I 


AQBICV:  National  Piric  Service.  Interior. 
ACTION:  Notice  of  a\  ailability. 


summary:  Notice  is  Hereby  given  that 
pursuant  to  the  prov  sions  of  section  2  of 
the  Act  of  Septembc  r  28, 1976, 16  U.S.C 
1901  et  seg.,  and  in  t  ccordance  with  the 
provisions  of  {  9.17  of  36  CFR  9A, 
George  Bailey  has  fi  ed  a  plan  of 
operations  in  suppoi  t  of  proposed 
mining  operations  o  i  lands  embracing 


the  Discovery  No.  1 


>lacer  mining  claims 


with  Denali  Nations  i  Park  and  Preserve. 

ADDRSSSES:  This  pi  in  is  available  for 
inspection  during  nt  rmal  business  hours 
at  the  following  loct  tions. 
Denali  National  Par  i  and  Preserve,  Park 

Headquarten.  Denali  National  Park. 

Alaska.  I 

Alaska  Regional  Office,  Minerals 

Management  Division,  National  Paric 

Service,  2525  Gan  bell  Sb«et. 

Anchorage,  Alask  a  99503-2892. 

INFORI  lATION  I 


FOR  FURTHER 

Linda  Toms,  Assistdnt 
Denali  National  Par|( 
683-2294  or  Floyd 
Minerals  Managem^t 
addresses  above 


(OF) 

Paul  F.  HaetteL 
Acting  Regional  Direchr. 
[FR  Doc.  01-17128  File  1 
MUMS  OOOt  4t1S-7*-M 


contact: 

Superintendent, 
and  Preserve  (907) 
S^arrock.  Chief, 
Division,  at  the 
257-2626. 


Netlonel  Regleter 
Notlflcetlonof 


',  Alaska  Region. 
7-17-01: 8:45  am] 


Hlctoriel 
NomlneUone 


Nominations  for  t  le  following 
properties  being  cor  sidered  for  listing  in 
the  National  Registe  r  were  received  by 
the  National  Park  S(  rvice  before  July  6. 
1991.  Pursuant  to  S  C  0.13  of  36  CFR  part 
60  written  comment  i  concerning  the 
significance  of  these  properties  under  . 
the  National  Registe  r  criteria  for 
evaluation  may  be  fi  )rwarded  to  the 
National  Regiser.  Ni  tional  Park  Service. 
P.O.  Box  37127.  Wai  hington,  DC  20013- 


7127.  Written  comments  should  be 
submitted  by  August  2. 1991. 

CanlaSbuB. 

Chief  of  Registration,  National  Register. 

ARIZONA 

Maiioopa  Coanty 

Mesa  Woman 's  Club,  200  N.  MacDonald, 
Mesa,  01000095 

Monistown  Store,  US  88  NW  of  Castle  Hot 
Springs  Rd.,  Monistown  vicinity.  91001003 

FLORIDA 

LakeCmBty 

Woman's  Out  ofBustis,  ZZf  N.  Center  St, 
Buttis.  91001006 

ILLINOIS 

CookCouDty 

Cross  Point  Village  Hall,  800  Ridge  Rd, 
Wilmette,  01001001 

Kane  Coanty 

Fire  Bam  «  533  St  Charies  Rd..  Hgin, 
01001002 

La  Salle  County 

Fletcher,  Ruffin  Drew,  House,  800  B. 
Broadway  St,  Streator,  010010000 

LOUISIANA 

Caddo  Parish 

Wile  House.  628  WUder  PI,  Shreveport 
01001007 

Jeffsrsoo  Davis  Parish 

Derouen  House,  214  W.  Plaquemine,  lennfauts. 
01001021  ^ 

MICHIGAN 

Eatoa  County 

9e22ndArmy  Air  Corps  Reserve  Recovery 
Unit—Civil  Air  Patrol  Qfionset  Huts.  18801 
Airport  Rd.,  Lansing,  01001017. 

Houghtoa  County 

Michels.  John  J.,  House.  121 E.  Houghton 
Ave.,  Houston,  01001018 

Iron  County 

Radko— Bradley  House.  176  W.  Michigan 
Ave..  Rogers  City,  01001010 

Pnsque  Isle  Coaly 

BARNEY.  F.  T.  Shipwreck,  Address 
Restricted,  Rogers  City  vicinity,  01001018 

Wayne  County 

Assumption  of  the  Blessed  Virgin  Mary 
Church  Complex.  13770  Gratiot  Ave., 
Detroit  01001020 

Cinsburg.  Bernard,  House,  238  Adelaide, 
Detroit  01001015 

MINNESOTA 

Hennepia  County 

Crane  bland  Historic  District,  Crane  Island 
in  Lake  Minnetonka,  Minnetrista,  01001005 

RoBsey  County 

Holman  Field  Administration  Building,  044 
Bayfield  St.  St  Paul.  01001004 


WB8TVIRG1NIA 

Betfceley  County 

Gerrardstown  Historic  District.  Roughly, 
along  WV  51  and  Vlt^nU  Una  Rd, 
Gerrardstown.  01001008 

GlimarConnty 

Little  Kanawha  Valley  Bank,  S  Howard  St. 
Glenville,  01001012 

Kanawha  Coanty 

Simpson  Memorial  Methodist  Eptsa^ 
Church,  807  Shrewsbuiy  St,  Charleston. 
01001011 

Nicholas  Coanty 

Nicholas  County  Courthouse,  700  Main  St. 
SummerviUe.  01001014 

OfaioCouDty 

McLure,  foh/t.  House.  203  S.  Fhmt  St, 

Whelling.  01001013 
Harwood  Tool  Company,  At  the  foot  of  N. 

Nineteenth  St  on  the  B  bank  of  the  Ohio  R., 

Wheeling,  01001010 

Putnam  Coanty 

Buffalo  Town  Square  Historic  District.  Jet  of 
WV  82  and  Hi^  SU  Buffalo,  01001000 

WYOMING 

Albany  County 

Goodale.  Hilliam,  House,  214  S.  Fourteenth 
St,  Laramlb  910000096 

Fremont  Coanty 

Torrey  Lake  Club/Ranch  Historic  District, 
Along  W  shons  of  Lake  Julia,  Toney  Lake 
and  Ring  Lake,  Dubois.  01000000 

Niobrara  County 

Lusk  Hater  Tower.  Along  C  ft  NH  RR  tracks 
across  from  US  2a  Lusk.  01000007 

Paric  County 

Blair.  Quintin,  House,  558  Greybnll  Hwy.. 
Cody,  01000008 

[FR  Doc.  01-17120  Filed  7-17-01;  8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Peeeenger  Cerrler  or  Weler 
Cerrler  FInenee  AppHcetlons 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  ri^ts  and 
properties  of,  or  acquire  control  of  motor 
passenger  carriers  or  water  carriers 
pursuant  to  49  U.S.C.  11343-11344.  The 
applications  are  governed  by  49  ciPR 
Part  1182.  as  revised  in  Pur.,  Merger  & 
Cont.-Motor  Passenger  8-  Water 
Carriers,  5  LC.C.2d  786  (1980).  The 
findings  for  these  applications  are  set 
fordi  at  49  CFR  1182.18.  Persons  wishing 
to  oppose  an  application  must  follow  the 
rules  under  49  CFR  part  1182,  subpart  B. 
If  no  one  timely  opposes  the  application, 
this  publication  automatically  will 


become  the  final  action  of  die 
Commissioii. 

MC-F-1980e,  filed  July  5, 1991. 
Kerrville  Bos  Company,  Inc— Merger— 
KeiTville  Tours.  Inc.,  Painter  Bus  lLms, 
Inc  Custom  Convention  Services,  Inc. 
and  North  Texas  Lines.  In&  Applicants' 
represenUtive:  Jerry  Prestridge.  P.O.  Box 
1945,  Austin.  TX  78767.  Applicant 
Kerrville  Bus  Company,  Inc.  (KBC).  e 
motor  common  and  contract  carrier  of 
passengers  owns  all  of  Um  issued  and 
ouUtanding  capital  stock  of  Kerrville 
Tours,  Inc.  (KTl)  (MC-12907).  Pafaiter 
Bus  Lines,  Inc.  (PBL)  (MC-57078), 
Custom  Convention  Services.  Inc.  (CCS) 
(MC-180463).  and  North  Texas  Lines. 
Inc.  (NTL)  (MC-191310).  all  motor 
common  and  contract  carriers  of 
passengers  in  interstate  and  intrastate 
commerce.  The  business  address  of  all 
of  the  involved  motor  carriers  is  429 
Sidney  Baker  Street  Kerrville.  TX  78028. 
KTL  PBL.  CCS.  and  NTL  are  to  be 
merged  into  KBC.  whidi  will  be  the 
surviving  company  upon  consummation 
of  the  transaction. 

Transfer  of  Uie  intrastate  authority  is 
effected  under  49  U3.C  11341(a). 
Temporary  audiority  under  40  U.S.C 
11349  was  granted  July  la  1991. 

Decided-  July  12, 1091. 

By  the  Commission,  the  Motor  Carrier 
Boaid 

Sidney  LStriddaad,  Jr.. 

Secretary. 

[FR  Doc.  01-17110  FUad  7-17-01;  8:45  am] 


IDecket  Na  AB-82  (SuMla  44X)] 

Meeeechueette  Bey  Treneportetlon 
Authority  end  Boston  end  Meine 
Corp.— Abendonnwnl  and 
Plecontlnuence  Exemption   In 
MMdleeex  County,  MA;  Exemption  of 
Interim  Traa  Uee  of  Abandonment 

July  12, 1001. 

Massachusetts  Bay  Transportation 
Audiority  (MBTA)  and  Boston  and 
Maine  Corporation  (BM)  filed  a  notice  of 
exemption  under  49  CFR  11S2  subpart 
F— Exempt  Abandonments  and 
Discountinuances  tot  MBTA  to  abandon 
and  BM  to  discontinue  operetions  over 
an  approximately  10.42-mile  line  or 
railroad  between  milepost  0.0a  at 
Somerville.  and  milepost  11.91.  at 
Bedfmd.  Middlesex  County,  MA. 

MBTA  and  BM  have  certified  diet:  (1) 
No  local  traffic  has  moved  over  die  line 
for  at  least  2  years;  (2)  any  overiiead 
traffic  on  the  line  can  Im  rerouted  over 
other  Unes;  and  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  a  State  or  loeal  government  entity 


390-12 
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acting  on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant    ' 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notlRed  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

Attached  to  the  notice  of  exemption 
filed  by  MBTA  and  BM  are  requests  by 
the  Towns  of  Arlington.  Lexington,  and 
Bedford  for  a  notice  of  interim  trail  use 
(NITU)  as  well  as  statements  of  their 
willingness  to  assume  financial 
responsibility.  MBTA  indicates  its 
willingness  to  negotiate  with  the  three 
towns  of  interim  trail  use. 

While  a  petition  for  interim  traU  use 
need  not  be  filed  until  10  days  afier  the 
date  the  notice  of  exemption  is 
published  in  the  Federal  Register  [49 
CFR  1152.29(b)(2)].  the  provisions  of  16 
U.S.C  1247(d)  are  applicable  and  all  the 
criteria  for  Imposing  interim  trail  use/ 
rail  banking  have  been  met 
Accordingly,  in  light  of  MBTA's 
willingness  to  enter  into  negotiations,  a 
NITU  will  be  issued  under  49  CFR 
1152.29.  The  parties  may  negotiate  an 
agreement  during  the  180-day  period 
prescribed  below.  If  no  agreement  is 
reached  within  180  days,  MBTA  may 
fully  abandon  the  line.  See  49  CFR 
1152.29(d)(1). 

Any  other  political  subdivision,  state, 
or  qualified  private  entity  interested  in 
acquiring  or  using  the  involved  right-of- 
way  for  interim  trail  use/rail  banking 
may  file  an  appropriate  petition  before 
July  29. 1991.  If  additional  statements 
are  filed.  MBTA  is  directed  to  respond 
to  them.  Use  of  the  right-of-way  for  trail 
purposes  is  subject  to  restoration  for 
railroad  purposes. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co — 
Abandonment — Goshen,  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed 

Provided  no  formal  expression  of 
intent  to  file  an  ofier  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  August 
17, 1991  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 


■  A  tUy  will  be  rouUMly  tMiwd  by  Ifae 
CommiMion  in  tboM  procaediagi  whei*  an 
informed  decUioa  on  environmental  Uiuet  («vtiether 
ralMd  by  a  party  or  by  the  Sectlaa  of  Enogy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  eifective  date  of  the 


formal  expressnns  cf  intent  to  file  an 
offer  of  financial  assistance  imder  49 
CFR  1152.27(c)({},'  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  29. 1991.* 
Petitions  for  reconsideration  or  requests 
for  pubUc  use  conditions  under  49  CFR 
1152,28  must  bd  filed  by  August  7, 19S1, 
with:  Office  of  tie  Secretary,  Case 
Control  Branch]  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  repnesentative:  Charles  R 
Montange,  140ail6th  St.,  NW.,  #301. 
Washington.  DC  20036. 

If  the  notice  of  exemption  contains 
false  or  misleaqing  information,  use  of 
the  exemption  m  void  ab  initio, 

MBTA  has  fifed  an  environmental 
report  which  addresses  environmental 
or  energy  impai  its,  if  any,  from  this 
abandomnent. 

The  Section  <  f  Energy  and 
Environment  (s£)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  eK  by  July  23, 1991. 
Interested  perscns  may  obtain  a  copy  of 
the  EA  from  SE£  by  writing  to  it  (room 
3219,  InterstatejCommerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Commenti  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  BA  becomes  available  to 
the  public.        | 

"  Environment|d.  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

//  is  orderadn 

1.  Subject  to  |he  conditions  set  forth 
above,  MBTA  liiay  discontinue  service, 
cancel  tariffs  for  this  line  on  not  less 
that  10  day's  notice  to  the  Commission, 
and  salvage  track  and  material 
consistent  with  interim  trail  use/rail 
banking  after  tie  effective  date  of  this 
notice  of  exemption  and  NITU.  Tariff 
cancellations  must  refer  to  this  notice  of 
exemption  andJNITU  by  date  and 
docket  niunben 

2.  If  an  interim  trail  use/rail  banking 
agreement  is  reeched,  it  must  require  the 
trail  user  to  asijume,  for  the  term  of  the 
agreement  full  responsibility  for 
management  oC  any  Uabihty  arising  out 
of  the  transfer  *f  use  (if  the  user  is 


immune  from  liabili  y,  it  need  only 


notice  cf  exemptioi 

Service  Rail  Linet, 

aeeldng  a  stay  involving 

encouraged  to  file 

order  to  permit  thielCommission 

on  the  request  befofe 

exemption. 

■  See  AceovX. 
FiiKin.  A$*i$L,  4 

*  The  Conmlsaii 
statement  so  long 


See  Exemption  ofOut-of- 
\  LCC2d  377  (1969).  Any  entity 
environmental  concerns  is 
request  as  soon  as  possible  in 
to  review  and  act 
the  effective  date  of  this 


LCCJdl 


ofjtail  Abandonment-C^fen  of 
164  (1987). 
will  accept  a  late-filed  trail  u«e 
it  retains  Jurisdiction  to  do  so. 


indemnify  MBTA  ai 


alnst  any  potential 


liability),  and  the  pi  yment  of  any  taxes 
that  may  be  levied  ( ir  assessed  against 
the  right-of-way. 

3.  Interim  trail  usi  i/rail  banking  is 
subject  to  the  future  restoration  of  rail 
service. 

4.  If  the  user  inteijds  to  terminate  trail 
use,  it  must  send  th^  Commission  a  copy 
of  this  notice  of  exemption  and  NITU 
and  request  that  it  be  vacated  on  a 
specified  date.        J 

5.  If  an  agreemen  j  for  interim  trail 
use/rail  barJdng  is  reached  by  the  l80th 
day  after  publication  of  this  notice, 
interim  trail  use  may  be  implemented.  If 


no  agreement  is  rei 
day,  MBTA  may  fu! 
6.  Provided  no  fo) 
intent  to  file  an  off( 
assistance  has  beei 
of  exemption  and 
August  17, 1991. 

By  the  CommissionJl 
Director,  OfiSce  of  PraJBeedings. 
Sidney  L  Strickland. 
Secretary. 

[FR  Doc  91-17112  Fildd  7-17-Bl;  8:45  am] 
MUMQ  CON  70)6-01-11 


led  by  the  180th 
\y  abandon  the  lliier 
lal  expression  of 
of  financial 
received,  this  notice 
will  be  effective 

David  M.  Konschnik, 


[Rnance  Docket  No.  B1880] 


Wisconsin  Csntral 


Chicago  and  Nortti  Wsstsm 
Transportation  Co  Uno  Batwaon 
South  Itasca  and  CJameron,  Wl; 
Dacislon 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  d  icision  modifying 

procedural  scheduli  i. 


ILne! 


summary:  The 

the  request  of  Soo 
Company,  joined  b; 
Wisconsin  Central 
North  Western 
Company,  for  a  3-' 
time  to  file  commei^s 
The  procedural 
accordingly. 

dates:  These  dates 
procedural  scheduli  t 
published  in  this 
comments  must  be 
Interstate  Commerc  e 
later  than  August  l:  I, 
concurrently  servec 
representatives,  the 
Secretary 

Attorney  General  o 
Comments  from  the 
Transportation 
the  United  States 
August  27, 1991.  Th^ 


,td.— Purchasa— 


Commission  is  granting 
Railroad 
applicants, 
td.  and  Chicago  and 
Transportation 
wjeek  extension  of 
in  this  proceeding, 
schedule  is  modified 

modify  the 
previously 
proceeding.  Written 
filed  with  the 

Commission  no 
;,  1991,  and 
on  applicants' 
United  States 
of  Transi^rtation.  and  the 
the  United  States. 
Secretary  of 
andjAttomey  General  of 
niust  be  filed  by 
Commission  will 


issued  a  service  list  shortly  diereafter. 
Comments  must  be  served  on  all  parties 
of  record  within  10  days  of  ttia 
Commission's  issuance  of  the  service 
list  and  confirmed  by  certificate  of 
service  filed  with  the  Commission 
indicating  diet  all  designated 
individuals  and  organizations  on  the 
service  list  in  this  proceeding  have  been 
properiy  served  copies  of  these 
comments.  Ai^Ucants'  reply  is  due  by 
September  le.  1991. 
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:  Send  original  and  10  copies 

of  all  dociunents  to:  Office  of  the 
Secretary,  Case  Control  Branch,  attn: 
Finance  Docket  No.  31880,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

In  addition,  concurrendy  send  one 
copy  of  all  documente  to  the  United 
States  Secretary  of  Transportation,  die 
Attorney  General  of  the  United  States, 
and  to  applicants'  representatives: 
Docket  Clerk,  Office  of  Chief  Counsel, 

Federal  Railroad  Administration, 

room  8201. 400  Seventh  St..  SW., 

Washington.  DC  20590. 
Attorney  General  of  the  United  States. 

United  States  Department  of  lustice. 

lOth  ft  Constitution  Ave.,  Washington. 

DC  20530. 
William  C  Sippel.  Oppenheimer  Wolff  ft 

Donnelly,  Two  Illinois  Center.  233 

North  Michigan  Avenue,  suite  2400, 

Chicago,  ILeOOOL 
Stuart  F.  Gassner,  Chicago  and  Nordi 

Western  Transportation  Company, 

165  Nortfi  Canal  Street,  Chicago,  IL 

60608. 

ran  Fwrmm  mromuTioN  contact; 

Joseph  H.  Dettmar.  (202)  275-7245.  (11)0 
for  hearing  impaired:  (202)  275-1721). 

•UmilMENTARV  mPOIIMATION:  By 

decision  served  June  19. 1991,  and 
published  in  die  Federal  Ilqitoter  on 
June  2a  1991  at  56  FR  28413,  die 
Commission  accepted  the  application 
filed  May  21. 1991,  by  Wisconsin  Central 
Ltd.  (WCL)  and  Chicago  and  North 
Western  Transportation  Company 
(CNW),  coUectively  referred  to  as 
applicants,  seeking  approval  under  49 
U.S.C  11343,  et  aeq.,  for  WCL  to 
purchase  CNWi  line  between  milepost 
49.00  at  Cameron,  WI  and  milepost  87.13 
at  Trego.  WI  and  between  milepost  QJQO 
at  Trego  (same  point)  and  milepost  58J0 
at  Soudi  Itasca,  WL  a  total  distance  of 
97.03  miles.*  In  diet  decision,  we  also 


■  Aa  part  of  dw  transaction,  WCL  win  pwcfaue 
CNWs  taninal  and  yard  hoiUtiaa  at  Spoooar,  WI 
and  also  aoqulra  the  right  to  wa  a  portion  of  CNWi 
"Daw  Yard"  tt  South  Itascr 


established  a  procedural  schedule  for 
the  filing  of  written  comments  and 
applicants'  reply. 

On  July  0, 1991,  Soo  Line  Railroad 
Company  (Soo).  Joined  by  applicants, 
filed  a  request  for  a  3-week  extension  of 
time,  until  August  12. 1991.  to  file 
comments.  Hie  parties  note  that  the 
proposed  transaction  is  the  subject  of 
litigation  between  Soo  and  WCL  in  die 
U.S.  District  Court  for  die  District  of 
Minnesota.  According  to  the  parties, 
diey  have  recenUy  reached  a  tentative 
agreement  that  would  provide,  among 
other  things,  for  die  purchase  by  WCL  of 
Soo's  line  between  Ladysmith  and 
Superior,  WL  This  agreement  will  setde 
the  Federal  court  proceeding  and 
resolve  the  issues  that  Soo  would 
otherwise  raise  before  die  Commission. 
They  anticipate  executing  die  final 
agreement  on  or  before  August  12, 1991. 

The  parties  request  expedited 
handling  of  die  request  and  a  decision 
by  July  12. 1991.  Absent  a  decision  by 
diet  date,  Sol  explains  that  it  must  file 
its  discovery  requests  to  protect  its 
interests  untU  a  definitive  agreement  is 
reached.  According  to  the  parties, 
execution  of  a  definitive  agreement  will 
obviate  the  need  for  Soo  to  pursue 
discovery  or  to  file  comments  regardhig 
the  transaction  proposed  in  this 
proceeding. 

We  will  grant  die  requested  3-week 
extension.  The  due  date  for  filing  of 
written  comments  by  interested  parties 
is  extended  fitnn  July  22, 1991,  to  August 
12. 1991.  The  due  date  for  die  filing  of 
comments  by  die  United  States 
Secretary  of  Transportation,  and  die 
Attorney  General  of  die  United  States  is 
extended  fitnn  August  6. 1991.  to  August 
27. 1991.  The  due  date  for  applicanU' 
reply  is  extended  from  August  26, 1901, 
to  September  16. 1901.  Applicants,  in  a 
pleading  filed  July  la  1081.  have 
indicated  their  willingness  to  have  dieir 
time  to  reply  compressed,  and  have 
asked  us  to  maintain  die  August  26, 1991 
reply  date.  Applicants  may  file  their 
reply  earlier  dian  September  16, 1991, 
which  will  allow  us  to  close  die  record 
sooner  and  issue  a  decision  shortly 
thereafter. 

This  action  will  not  significandy  affect 
either  the  qualify  of  the  human 
environment  or  the  conservation  of 
energy  resources. 
It  k  ordered. 

1.  The  request  for  a  3-week  extension 
to  file  comments  is  granted.  The 
procedural  schedule  is  modified  as 
stated  above. 

2.  This  decision  is  effective  on  July  17, 
1991. 

Decided  July  12, 1991. 


nidUii.Vloe 


By  die  Comnrisdon. 
Chairman  OMMtt.  Coi— 
Phillips,  and  MdloaakL 
8UBtjrL8tikUaiid,)r.. 
Secretary. 
(FR  Dec  91-17111  FiM  7-17-«i:  •M  am] 


NATKMAL  ARCHIVES  AND  RECORDS 
AOMUnSTRATION 

Agrsamant  on  Transfar  of  Canaus 
Racorda  to  tha  National  ArcMvaa 

AQENCV:  National  Archives  and  Records 

Administration. 

action:  Notice. 


:  To  ensure  the  timely  and 
comprehensive  transfer  of  records  to  die 
National  Archives,  the  Ehireau  of  the 
Census  and  the  National  Archives  and 
Records  Administration  have  agreed 
that  the  1952  agreement  between  the 
agencies  providing  for  the  transfer  of 
census  records  to  die  National  Archives 
include  survey  records.  Modifications  to 
the  agreement  are  published  in  the 
Federal  Register  in  accordance  ivith  44 
U.S.C  2108(b). 

dates:  The  amended  agreement 
between  the  Bureau  of  die  Census  and 
the  National  Archives  and  Records 
Administration  is  effective  AprU  26, 
1991. 


:  Assistant  Archivist.  Office 
of  the  National  Archives,  National 
Archives  and  Records  Administration, 
Washington.  DC  20406. 


itnm  contact: 

Assistant  Archivist,  Office  of  the 
National  Arddves  at  (202)  501-530a 
sumimNTAiiY  mramuTiON:  The  text 
of  the  correspondence  containing  the 
amendment  is  reproduced  at  the  end  of 
this  notice, 

Datad:  July  10, 1901. 
DoaW.Wilwxi. 
Archivist  of  the  United  States. 

Hon.  Don  W.  WUoon. 
Archivist  of  the  United  Slates.  Notional 
Arddves  and  Records  Administratiott. 
Washington.  DC  2040$ 

Dear  Dr.  Wilsoir  During  dw  course  of  our 
Joint  effort  to  accelerate  release  of  madilne- 
readable  turvoy  and  census  data  files  to  the 
National  Archives  and  Records 
Administration  (NARA).  we  realized  that  a 
discrepancy  exiatad  between  tlie  language  m 
our  19S2  oorrespondenca  and  NARA 
regulations.  As  you  are  aware,  the  agreement 
embodied  in  the  19S2  coirespondenos  was 
incofporatad  by  reference  In  44  U.S.C 
|210e(b). 

Speciikally,.the  10S2  cotreipondence 
provides  for  transfar  to  NARA  and  protection 
by  it  of  "decennial  population  census" 
records  for  a  period  of  72  years  from'tlie  date 
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of  the  decennial  census  in  question.  The 
NARA  regulationa,  however,  state  that 
"NARA  will  not  grant  access  to  restricted 
census  and  survey  records  of  the  Bureau  of 
the  Census  less  than  72  years  old  containing 
data  identifying  individuals  enumerated  in 
population  censuses  in  accordance  with  44 
U.S.C  ZloeCb)."  (Emphasis  supplied.)  30  CFR 
S  12Se.4a(3]. 

We  believe  that  surveys,  as  well  as 
decennial  census  records,  should  be 
releasable  after  72  years  from  completion  of 
the  survey  for  use  in  legitimate  historical, 
genealogical,  or  other  worthwhile  research.  If 
you  agree,  please  denote  your  concurrence  by 
signing  in  the  space  provided  below.  After 
signing,  we  would  request  that  you  publish 
this  letter  in  the  Federal  Register  as  an 
amendment  to  our  1952  correspondence  in 
accordance  with  44  U.S.C.  i  21(»(b]. 

The  Census  Bureau  and  NARA  have 
worked  diligently  and  successfully  to  clarify 
issues  of  mutual  concern.  We  look  forward  to 
continuing  this  tradition  of  cooperation. 

Sincerely, 
Ci.  Kincannon. 
for  Barbara  Everitt  Bryant, 
Director,  Bureau  of  the  Census. 

I  concur  in  the  terms  and  conditions  set 
forth  above. 
Date:  April  28, 19Sa. 

Don  W.  Wilson,  PhJ). 

[FR  Doc.  91-17071  Filed  7-17-91;  8:4S  am) 

MJJNQ  COM  ni»«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Council  on  the  Art«  Notice  of 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-4e3).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  National 
Coimcil  on  the  Arts  will  be  held  on 
August  2. 1991,  from  9  a.m.-5:30  p.m.  and 
on  August  3  from  9  a.m.-5  p.m.  in  room 
M-09  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  include 
Chairman's  Opening  Remarks  and 
Swearing-in  of  New  Council  Members, 
Legislative  Update,  Report  from  NASAA 
and  NALAA,  Report  irom  Regional 
Representative,  Discussion  of  FY  1993 
Budget.  Reports  from  NEA  Working 
Groups,  and  Program  Review  and/or 
Guidelines  and/or  Application  Review 
and/or  Discussion  with  Program 
Director  for  the  Arts  in  Education, 
Challenge/Advancement  Dance,  Dance 
6n  Tour,  IJesign  Arts,  Expansion  Arts, 
Folk  Arts,  Inter-Arts,  International, 
Literature,  Locals,  Media  Arts,  Museum, 
Music.  Policy,  Planning  and  Research, 


State  and  Regional,  Theater,  and  Visual 
Arts  Programs. 

If  in  the  couifee  of  application  review 
it  becomes  necessary  for  the  Coimcil  to 
discuss  non-ptjilic  financial  information 
about  individuals,  such  as  salary 
information,  submitted  with  grant 
applications,  the  Council  will  go  into 
closed  session  lor  that  limited  purpose 
only  pursuant  to  subsection  (c)(4)  of 
section  552b  of  title  5,  United  States 
Code.  Such  closure  would  be  in 
accordance  with  the  determination  of 
the  Chairman  «  March  6, 1991, 

Any  interested  persons  may  attend,  as 
observers,  Coimcil  discussions  and 
reviews  which  Are  open  to  the  public. 

If  you  need  fecial  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  EndoWment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  s^ven  (7)  days  prior  to  the 
meeting.  | 

Further  infoonation  with  reference  to 
this  meeting  c^  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  pfficer.  National 
Endowment  fo|  the  Arts,  Washington, 
D.C.  20506,  or  iall  (202)  682-5433. 

Dated:  July  12.|1991. 
Yvonne  M.  Sabi^, 

Director,  Council  and  Panel  Operations, 
National  Endowttient  for  the  Arts. 
[FR  Doc.  91-17099  Filed  7-17-ei:  8:45  am] 
BIUJNO  COOC  TtSTMI-M 
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sen 


Division  of  Oo  ran  Sciences;  Meeting 


The  Nationa 
announces  the 


Science  Foundation 
following  meeting: 


lENCE  FOUNDATION 


Name:  Ocean  Science  Review  Panel. 

Date  and  time  August  5,6, 1991, 8:30-5. 

Place:  Nationi  I  Science  Foundation,  1800  G 
Street  NW.,  Wai  hington,  DC  2055%  Room 
540-B. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Gustav  Paffenhofer, 
Associate  ProgMm  Director,  Biological 
Oceanography  action.  Room  609,  National 
Science  FoundaSoa  Washington.  DC  20550, 
Telephone  [202]  257-0600. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  oceanography. 

Agenda:  Clos«  d— To  review  and  evaluate 
research  propos  ils  as  part  of  the  selection 
process  for  awa  ds. 

Reason  for  ch  sing:  The  proposals  being 
reviewed  includ  i  information  of  a  proprietary 
or  confidential  i  ature,  including  technical 
information:  fin  ndal  data,  aadi  as  salaries; 
and  personal  in  innation  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  U.S.C  552^(c),  Government  in  the 
Sunshine  Act 


Dated:  July  IS,  1901 
M.  Rebecca  Wioklar, 

Committee  Managemi  mt  Officer. 

[FR  Doc.  91-17135  Hli  d  7-17-91: 8:45  am] 
SUMO  cow  7ns-«i-« 


NUCLEAR  REGULATORY 
COMMISSION 


Documents  Conta^ing 
Recordkeeping 
of  Management 


laril 

aqency:  Nuclear  R  »gulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


Reporting  or 
R^irements:  Office 
Budget  Review 


summary:  The  Nui 
Commission  (NRC 
submitted  to  the 
and  Budget  (0MB) 
following  proposal 
information  under 
Paperwork  Reduci 
chapter  35). 
1.  Type  ofsubmissi 
extension:  Exti 


iear  Regulatory 
has  recently 

ice  of  Management 
for  review  the 
for  the  collection  of 

le  provisions  of  the 
in  Act  (44  U.S.C. 


m,  new,  revision,  or 
nsion. 

2.  The  title  of  the  ikformation  collection: 
— DOE/NRC  Foi^  742-Material 

Balance  Report  and  NUREG/BR- 
0007,  instructi(  ns  for  completing 
Forms  742  and  742C. 
—DOE/NRC  For  m  742C— Physical 
Inventory  Listfig 

3.  The  form  numbet  if  applicable:  Same 


as  item  2  abov 
,  How  often  the  cd 
Semiannually  | 
nuclear  mater 
Annually  for  i 
material  licer 
Facility  Attac 


flection  is  required: 
for  affected  special 
il  licensees, 
fected  source 
Bes.  As  specified  in 
lents  for  licensees 
reporthig  nadtit  10  CFR  part  75. 

5.  Who  will  be  required  or  asked  to 

report  Personi  i  licensed  to  possess 
specified  quan  titles  of  special 
nuclear  materi  il  or  source  material. 

6.  An  estimate  for  i  he  number  of 

responses: 
—DOE/NRC  For  in  742: 600 
—DOE/NRC  Foi  n  742C:  240 
An  estimate  of  the  total  number  of  hours 

needed  to  cony  jlete  the  requirement 

or  request- 
—DOE/NRC  Foi  n  742:  One  hour  per 

response,  for  s  total  of  600  hours 

annually. 
—DOE/NRC  Foi  in  742C:  Eight  hours 

per  response, :  or  a  total  of  1,920 

hours  annual!] . 

8.  An  indication  of  whether  section 

3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract  Each  li  censee  authorized  to 

possess  specii  I  nuclear  material 
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totalling  more  than  350  grams  of 
contained  uranium-235,  uranium- 
233,  or  Plutonium,  or  any 
combination  thereof,  and  any 
licensee  authorized  to  possess  1,000 
kilograms  of  source  material,  is 
required  to  submit  DOE/NRC  Form 
742.  Reactor  licensees  required  to 
submit  DOE/NRC  Form  742,  and 
facilities  subject  to  10  CFR  part  75, 
are  required  to  submit  DOE/NRC 
Form  742C.  The  information  is  used 
by  NRC  to  fulfill  its  responsibilities 
as  a  participant  hi  the  US/L\EA 
Safeguards  Agreement  and  bilateral 
agreements  with  Australia  and 
Canada,  and  to  satisfy  its  domestic 
safeguards  responsibilities. 
Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washbigton. 
DC. 

Comments  and  questions  may  be 
directed  by  raRil  to  the  0MB  reviewer 
Ronald  Minsk,  Paperwork  Reduction 
Project  (315(M)004,  3150-0058),  Office  of 
Information  and  Regulatory  Affairs, 
NEOB-3019.  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  officer  is  Brenda 
Jo.  Shelton,  (301)  492-6132. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Commissioa 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management 
(FR  Doc.  91-17120  Filed  7-17-fll;  8:45  am] 
MUJNa  cow  nao-ei-n 


(Oodcet  No*.  50-272  and  50-311] 

Public  Service  Electric  A  Qas, 
Pttlladelphia  Electric.  Delmarva  Power 
A  Light,  and  Atlantic  City  Electric 
Companies;  Salem  Nuclear  Qenerating 
Station,  Units  1  snd  2;  Environmental 
Aaeessment  and  Finding  of  No 
Signifleant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75,  issued  to  Public  Service 
Electric  and  Gas  Company,  et.  al.  (the 
licensees)  for  operation  of  the  Salem 
Nuclear  Generating  Station,  Units  1  and 
2.  located  at  the  licensees'  site  in  Salem 
County,  New  Jersey. 


Eoviroiunental  Asaesament 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
allow  the  licensees  to  place  fuel  with  a 
maximum  initial  enrichment  of  4.55 
weight  percent  of  U-235  (w/o  U-235)  in 
the  reactor,  new  fuel  storage  racks  and 
the  spent  fuel  storage  racks. 

The  proposed  action  is  in  accordance 
with  the  licensees'  application  for 
amendments  dated  November  19, 1990, 
as  supplemented  by  letters  dated  April 
1, 1991,  May  2a  1991  and  June  14,  1991. 

The  Need  for  the  Proposed  Action 

The  licensees  intend  to  increase  the 
fuel  enrichment  for  the  Salem  units  to  a 
maximum  initial  value  of  4.55  w/o  U- 
235.  New  fuel  will  be  stored  in  the  new 
fuel  storage  racks  while  awaiting 
loading  into  the  core.  It  is  anticipated 
that  the  higher  enrichment  fuel  will  be 
used  for  the  Salem  1.  Cycle  11  reload 
and  for  the  Salem  2,  Cycle  8  reload. 
Currently,  fuel  with  a  maximum  initial 
enrichment  of  4.05  w/o  U-235  can  be 
stored  in  the  new  fuel  storage  racks, 
placed  in  the  reactor  or  stored  in  the 
spent  fuel  storage  pool. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  Technical  Specifications  (TSs).  The 
proposed  amendments  would  allow  fiiel 
witli  a  maxhnum  initial  enrichment  of 
4.55  w/o  U-235  to  be  stored  in  the  new 
fuel  storage  racks,  placed  in  the  reactor 
or  stored  in  the  spent  fuel  storage  pool. 
Currently,  fuel  with  a  maximum 
enrichment  of  4.06  w/o  U-235  may  be 
placed  in  the  aforementioned  locations. 
Changes  to  the  bumup  limits  have  not 
been  requested.  Therefore,  use  of  fuel 
with  a  maximum  enrichment  of  4.55  w/o 
U-235  would  not  significantly  increase 
the  probability  of  consequences  of  any 
accidents  previously  analyzed.  No 
significant  changes  in  the  types  or 
amounts  of  radiological  effluents,  during 
normal  operation  or  postulated 
accidents,  that  may  be  released  offsite 
are  incurred  by  the  increased  w/o  U-235 
enrichment.  As  a  result,  no  significant 
increase  in  the  individual  or  cumulative 
occupational  radiation  exposure  is 
noted. 

Therefwe,  because  the  proposed 
changes  ao  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  tjrpes  or 
amounts  of  any  radiological  effluents 
that  may  be  released  ofisite  and  there  is 
no  significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure,  the  Commission 
concludes  that  this  proposed  action 


would  result  in  no  significant 
radiological  environmental  impact 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  I'Ss  involves  systems 
located  within  the  restricted  area  as 
defined  by  10  CFR  part  20.  The  proposed 
change  will  not  result  in  a  measurable 
change  to  the  nonradiological  plant 
effiuents  and  therefore  will  not  have  any 
enviroiunental  impact. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled.  "NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  frotn  Extended 
Fuel  Enrichment  and  Irradiation", 
published  in  the  Federal  Register  on 
August  11, 1988  (53  FR  30355).  As 
indicated  therein,  the  environmental 
cost  contribution  of  the  proposed 
increase  in  the  fuel  enrichment  and 
irradiation  limits  are  either  unchanged 
or  may,  in  fact,  be  reduced  from  those 
summarized  in  Table  S-4  as  set  forth  in 
10  CFR  51.52(c].  The  licensees  confirmed 
that  this  analysis  is  applicable  to  the 
requested  change. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
Related  to  Operation  of  Salem  Nuclear 
GeneraUng  Station,  Units  1  ft  2."  dated 
April  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensees' 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 
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Based  on  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  November  11, 1990, 
and  supplements  dated  April  1, 1991, 
May  20, 1991  and  )une  4, 1991,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
2120  L  Street  NW..  Washington,  DC 
20555  and  at  the  Salem  Free  County 
Public  Library,  112  West  Broadway, 
Salem,  New  Jersey  08079. 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Commissioa 
Walter  R.  Butlar, 

Director,  Project  Directorate  I-Z  Division  of 
Reactor  Projects— l/ll.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  91-17119  Filed  7-17-91;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

,  Pwfofinanc9  MaiuiQonMnt  wkI 
Recognition  System  Review;  Meetlnge 

The  Office  of  Personnel  Management 
announces  the  following  meetings: 


Name:  Performance  Management  and 
Recognition  System  Review  Committee. 

Dates  and  times:  Aug.  6, 1991, 10  a.m.  to  2 
p.m.:  Aug.  16, 1991, 9  a.m.  to  12:30  p.m.;  SepL 
10, 1991. 10  a.m.  to  I  p.m.;  Oct.  a  1991, 10  a.m. 
to  S  p.m.;  Oct  29. 1191, 10  a.m.  to  5  p.m. 

Place:  Office  of  Arsonnel  Management, 
1900  B  Street  NW.,  Washington,  DC  20415- 
0001.  Meetings  wililbe  held  in  Room  1350, 


except  for  Sept  10. 
meet  in  Suite  5H09, 


,  when  the  committee  will 
,  Room  SAoeA. 

Type  of  meeting:  Open. 

Point  of  contact  Ms.  Doris  Hausser,  Chief 
of  the  Performance  Management  Division, 
room  7454.  OfHce  o  Personnel  Management 
1900  B  Street  NW.,  tVashington  DC  2041&- 
0001. 

Purpose  ofmeeti.  gs:  To  review  the 
Performance  Mana  ^ment  and  Recognition 
System  and  make  i  (commendations  for  a  fair 
and  effective  perfoi  mance  management 
system  for  Federal  nanagers. 

Agenda:  Commit  ee  goals  and  objectives: 
scope  of  inquiry;  re  learch  and  resources  on 
performance-based  pay;  basic  issues  and 
challenges  facing  tl  e  conmiittee;  committee 
administration:  coitments  and  observations; 
public  input:  closinf. 

SUPPLEMENTARY  ^FORMATION:  The 

committee  welcotnes  written  data, 
views,  or  comments  concerning  systems 
for  managing  cmd  recognizing  the 
performance  of  Federal  managers.  All 
such  submissiont  received  by  close  of 
business  (COB]  ota  the  dates  indicated 
below  will  be  pn  vided  to  the  committee 


members  and  Includi  d  in  the  record  of 
the  respective  meetir  g: 


N  fBoeiMd  by  GOB 


July  30, 1991  — 
Aug.  a,  1991  — 
Sapi  3, 1991  — 
Oct  1, 1991 . 
00122,1991. 


appear,  the 
appearance  will 


If  time  permits,  the  committee  will 
consider  oral  presenti  itions  relating  to 
agenda  items.  Person  i  wishing  to 
address  the  committe  i  orally  at  a 
meeting  should  subm  t  a  written  request 
to  be  heard  by  the  de  idline  listed  above 
for  that  particular  me  iting.  The  request 
must  indude  the  nam  i  and  address  of 
the  person  wishing  to  i 
capacity  in  which  the  i 
be  made,  a  short  sumpiary  of  the 
intended  presentatioil,  and  an  estimate 
of  the  amount  of  time!  needed. 

All  communication^  regarding  this 
committee  should  be  addressed  to  the 
Point  of  Contact  named  above. 

Office  of  Personnel  Maqagement 

Constance  Berry  Newm^ 

Director. 

[FR  Doc  91-17140  Filed  ^>17-ei;  8:45  am] 


Input  «ril  be 

COniNWfM  SI  IF 


AU0.  8, 1991. 
Aug.  16, 1991. 
Sept  10. 1991. 
Oct  B,  1991. 
Oct  29, 1991. 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>Hshed 
under  the  "Qovemment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  652b(e)(3). 


nOtllAL  ELECTION  COMMMIMKM 

DATE  AND  TIME:  Tuesday,  July  23. 1991. 
lOKW  a.m. 

PLACE:  999  E  Street  N.W..  Washington. 

STATUS:  This  Meeting  WUl  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Commpliance  matters  pursuant  to  2  U.S.C 
|437g. 

Audits  conducted  pursuant  to  2  U.S.C.  1 437a. 

1 438(b),  and  Tide  26.  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  July  25. 1991. 
lOtiWajn. 


PLAC^  999  E  Street  N.W..  Washington. 
D.C.  (Ninth  floor). 

status:  This  Meeting  Will  be  Open  to 
the  Public. 

ITEMS  TO  IE  DISCUSSED; 

Advisory  Opinion  1991-19:  Gail  L  Polivy  on 

behalf  of  the  GTE  Cori>oration 
Administrative  Matters 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Press  Officer. 
Telephone:  (202)  376-3155. 
DeiotesHanls. 

Administrative  Assistant,  Office  of  the 
Secretariat. 

(FR  Doc.  91-17288  Filed  7-17-91;  8:45  am] 

wttwe  COW  sris-oi-M 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  11:30  a.m..  Wednesday. 
July  24, 1991. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington.  D.C  20551. 
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STATUS:  Closed. 

MATTERS  TO  SE  CONSIOSRBO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
•alaiy  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  fron  a 
previously  announced  meeting. 

CONTACT  PERSON  POR  MORE 

•mpormation:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  July  16, 1991. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Boani. 

(FR  Doc.  91-17276  FUed  7-17-91: 848  am] 
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July  18,  1991 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Parts  141  and  142   , 
National  Primary  Drinking  Water 
Regulations;  Radionuclides;  Proposed 
Rule 


1991 


UMI 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141, 142 
(WH-FRL  395«-4] 
RIN  2040-AA94 

National  Primary  Drinking  Water 
Regulations;  Radionudides 

AQENCv:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 


summary:  In  this  action  under  the  Safe 
Drinking  Water  Act  (as  amended  in 
1986),  the  Environmental  Protection 
Agency  (EPA)  is  proposing  Maximum 
Contaminant  Level-Goals  (MCLGs)  and 
National  Primary  Drinking  Water 
Regulations  for  the  following 
radionuclides:  radon-222,  radium-228. 
radium-228,  uranium,  alpha  emitters, 
and  beta  particle  and  photon  emitters. 
These  radionuclides  are  classifled  as 
group  A  human  carcinogens  according 
to  EPA's  classification  scheme;  also, 
uranium  is  toxic  to  the  kidneys.  This 
notice  proposes  MCLGs,  Maximum 
Contaminant  levels  (MCLs),  monitoring, 
reporting,  and  public  notification 
requirements  for  these  radionuclides. 
DATES:  Written  comments  should  be 
submitted  by  October  16, 1991.  A  public 
hearing  will  be  held  on  September  6, 
1991  in  Washington,  DC  beginning  at  9 
a.m.  A  second  public  meeting  will  be 
held  on  September  12, 1991  in  Chicago, 
Illinois  at  9  a.m.  Washington  hearing 
speakers  should  register  by  August  23. 
Chicago  hearing  speakers  should 
register  by  August  30. 
AODRESSES:  Send  written  comments  to 
■  Comments  Clerk— Radionuclides. 
Drinking  Water  Standards  Division. 
Office  of  Ground  Water  and  Drinking 
Water  {WH-550D).  Environmental 
Protection  Agency.  401 M  Street.  SW., 
Washington,  DC  20460.  A  copy  of  all 
public  comments  and  supporting 
documents  for  this  proposed  regulation 
will  be  available  for  review  at  EPA. 
Ground  Water  and  Drinking  Water 
Docket,  401 M  Street.  SW..  Washington. 
DC  20460.  For  access  to  the  docket 
materials,  call  202-382-3027  between  9 
a.m.  and  3:30  p.m.  Commenters  are 
requested  to  submit  one  original  and 
three  copies  of  their  written  comments. 
Commenters  who  wish  to  receive 
acknowledgement  of  receipt  of  their 
comments  should  include  a  self 
addressed  stamped  envelope.  All 
comments  must  be  post  marked  or 
delivered  by  hand  by  October  16, 1991. 
No  facsinules  (faxes)  will  be  accepted, 
as  EPA  is  not  equipped  to  receive  the 


94105,  Phone 
X.  1200  Sixth. 
I%one:  (206)  i 
Public  hear 


lai^ge  volumi  of  comments  expected  to 
arrive  near  tne  close  of  the  comment 
period,  and  cannot  assure  that  faxes  will 
be  delivered  to  the  docket.  Major 
supporting  documents  cited  in  the 
reference  section  of  the  proposed  rule 
will  be  available  for  inspection  at  the 
Drinking  Waller  Supply  Branches  in 
EPA's  Regioial  Offices  listed  below: 

L  JFK  Federal  pidg.,  (One  Congress  Street,     " 

11th  floor),  loston.  MA  02203,  Phone:  (817) 

565-3610,  Jefome  Healey 
n.  26  Federal  Blaza,  Room  824,  New  York.  NY 

10278.  Phon^:  (212)  264-1800,  Walter 

Andrews 
m.  841  Chestnut  Street  Philadelphia,  PA 

19107,  Phone:  (215)  597-0873,  Dale  Long 

IV.  345  Courtland  Street,  Atlanta,  GA  30365, 
Phone:  (404)  347-3633,  Wayne  Aeronson 

V.  230  S.  Dearborn  Street,  Chicago,  IL  60604, 
Phone:  (312)  1953-2650,  Ed  Wattera 

VI.  1445  Ross  Avenue,  Dallas,  TX  75202, 
Phone:  (214)  655-7155,  Thomas  Love 

Vn.  726  Minnesota  Avenue.  Kansas  City,  KB 
66101.  Phona  (913)  236-2815.  Ralph 
Langemeir 
Vm.  One  Denver  Place,  9999 18th  Street, 
Suite  1300  Denver,  CO  8020^-2413,  Phone: 
(303)  293-l4i4,  Patrick  Crotty 
Dt  75  Hawtboiie  Street,  San  Francisco,  GA 
1  (415)  974-8073,  Bruce  Macler 
wenue,  Seattle.  WA  98101. 
142-1225,  Jan  Hastings 
fngs  will  be  held  in  the 
following  locations; 

Washington  pC— Crystal  City  Marriott 

Hotel,  1111  Jefferson  Davis  Highway, 

Arlington.  VA 
Chicago,  niiniis— I.e.  Kluczynski 

Federal  Bui  ding.  230  Dearborn  Street. 

16th  Floor.  Chicago.  IL 

Members  o  the  public  who  plan  to 
make  a  states  lent  at  either  public 
hearing  shouli  I  contact  Danesha  Reid  to 
register.  EPA  WH-550D).  401 M  Street, 
SW..  Washington.  DC  20460.  telephone 
(202)  382-7571  Unregistered  speakers 
will  be  heard  kfter  all  registered 
speakers  hav^  made  their  statements. 
ron  FURTHER  Information  contacr 
The  Safe  DriiJdng  Water  HoUine. 
telephone  {8o4)  426-4791,  or  Gregory 
Hehns.  Drinking  Water  Standards 
Division,  Office  of  Ground  Water  and 
Drinking  Water  (WH-550D), 
Environmental  Protection  Agency,  401 M 
Street,  SW..  V  ashington.  DC  20460, 
telephone  (20i )  382-7575. 

Abbreviadona  Used  in  This  Notica 

BAT:  Best  Available  Technology 
BEIR:  Committee  on  the  Biological 

Effects  of  Ionizing  Radiation 
CWS:  Community  Water  System 
EMSL-  EPA  Environmental  Monitoring 

and  Suppert  Laboratory  (Cinciimati 

or  Las  Vegas) 
ede:  effective  dose  equivalent 
GAG  Granular  Activated  Carbon 
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ICRP:  Intematioi  lal  Commission  on 

Radiation  Pi  otection 
MCL-  Maximum  Contaminant  Level 
MCLG:  Maximudi  Contaminant  Level 

Goal 
MDL:  Method  Dc  tection  Limit 
Mr/hr  milliroenken  per  hour 
mgd:  Million  Gallons/Day 
mrem/yr.  milliren/year 
NIPDWR:  NaUorfcl  Interim  Primary 

Drinking  W^tcr  Regulation 
NPDWR:  Nationi  il  Primary  Drinking 

Water  Regul  ition 
NTNC:  Non-trani  lent,  non-community 

water  systen , 
pCi/l:  picocurie/  iter 
POE:  Point-of-En  ry  Technologies 
POU:  Point-of-Us  s  Technologies 
PQL  Practical  Qi  lantitation  Level 
PTA:  Packed  Tov  rer  Aeration 
PWS:  Public  Wat  sr  System 
Ra-226:  Radium-2  26 
Ra-228:  Radium-2  28 
RIA:  Regulatory  1  npact  Analysis 
Rn-222:  Radon-22  2,  or  radon 
SDWA:  Safe  Drii  king  Water  Act,  or  the 

"Act",  as  am  mded  in  1986 
SMR:  Standard  K  ortality  Ratio 
WLM:  Working  I^vel  Month 
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Applicability 

The  regulations  proposed  in  this 
xtice  would  apply  to  all  community 
and  all  non-transient,  non-community 
public  water  systems.  The  proposed 
regulations  would  not  apply  to  private 
water  supplies  (Le..  systems  serving 
fewer  than  25  persons). 

Proposed  MCLG0  and  MCLs 


a.  Radon  Risks  from  Inhalation 

b.  Radon  Risk  via  Ingestion 

3.  Uranium 

a.  Cardnogmidty 

b.  NoB-cancer  Effects 

4.  Beta  Particle  and  Photon  Emitters 

5.  Alpha  Emitters 

D.  MCLG  Determinations 
V.  Proposed  Maximum  Contaminant  Levels 
Summary  of  the  Proposal 
;    A  BATs  and  Associated  Costs 

E  Best  Available  Teduiologies  (BATs) 

1.  Radiiim-220  and  Radiam-228 

a.  Ume  Softening 

b.  loo  Exchange 

c.  Reverse  Osmosis 

2.  Radon 

a.  Aeration 

b.  Secondary  Effects  of  Aeratioa:  Estimate 
of  Risks  from  PTA  Emissions  of  Radon 

c.  Granular  Activated  Carbon 

3.  Uranium 

a.  Coagulation/Filtration 
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d.  Reverse  Osmosis 
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EPA  iMognine  tttal  nwsi  ndkmucUsa 

•  ffion  on*  kind  of  radMon  as  ttwy  daooy. 

The  Ms  of  compounds  IsbeM  "atpha"  or  ""bm" 
•mtttars  IdsnlHas  Vw  prwtonlninl  mods  of  decay. 
Note:  In  Ms  document  Vw  unit  mram  ods/yr 
rofers  to  ttw  doot  cemmiwd  over  a  period  ol  W 
VMrs  to  rslofsnoa  man  (ICRP  1975)  from  an  annuil 
Maka  at  tt«o  rate  of  X  Iters  of  drinldno  wator  par 
day.  ,  H-. 

ProposedBATs  Under  Section  1412  of 
the  SDWA 

Radium  228/22a-  Ion  exchange,  lime 

softening,  reverse  osmosis 
Radon:  Aeration 
Uranium:  Coagulation/filtration,  ion 

exchange,  lime  softening,  reverse 

osmosis 
Beta  and  photon  emitters:  Ion  exchange. 

reverse  osmosis 
Alpha  emitters:  Reverse  osmosis 

Proposed  BA  T  Under  Section  1415  of  the 
SDWA 

The  same  as  BAT  under  Section  1412. 
Coagulation  and  filtration  and  lime 
softening  are  not  BAT  for  small  systems 
(those  with  *S00  connections]  for  the 
purpose  of  granting  variances  because 
they  are  not  technologically  feasU>le  for 
small  systems^ 

Proposed  Compliance  Monitoring 

(a)  The  proposed  initial  monitoring 
lequirements  for  radon  are: 

(1)  For  ground  water  systems  and 
mixed  ground  and  surface  water 
systems,  four  consecutive  qtiarterly 
samples  for  one  year,  and  then  annual 
samples  for  the  remaiiuler  of  the  first 
three  year  compliance  period.  States 
could  grant  monitoring  waivers  to 
s^^tems  that  demonstrate  compliance 
with  the  MCL  reliably  and  consistently 
in  the  initial  compliance  period, 
allowing  systems  to  collect  only  one 
sample  per  three  year  compliance  period 
for  the  remainder  of  the  nine  year 
compliance  cycle.  Systems  relying  solely 
on  surface  water  are  not  required  to 
monitor  for  radon,  because  radon  is  a 
highly  volatile  gas  and  is  not  expected 
to  be  found  in  surface  water. 
Laboratories  would  be  expected  to 
accurately  measure  radon  down  to 
levels  of  900  pCi/1  at  the  time  of 
sampling. 

[2)  Systems  that  violate  the  MCL 
wotild  be  required  to  monitor  quarterly 


until  the  average  of  four  consecutive 
quarterly  samples  is  below  the  MCL 

(b)  The  proposed  monitoring 
requirements  for  gross  alpha,  radium-226 
and  uranium  are: 

(1)  Three  annual  gross  alpha  screens, 
to  be  initiated  in  the  compliance  period 
starting  January  1996;  if  gross  alpha  is 
less  than  the  MCLs  for  radium-22e. 
uranium,  and  adjusted  gross  alpha, 
screening  would  be  reduced  to 
monitoring  once  per  three  year 
compliance  period.  Laboratories  would 
be  expected  to  measure  radiimi  228  and 
uranium  down  to  5  pQ/l  and  gross 
alpha  down  to  15  pCi/L 

(2)  If  gross  alpha  exceeds  die  radium* 
226,  uranium,  or  adjusted  gross  alpha 
MCLs,  specific  analysis  for  uranium 
and/or  radium-228  must  be  conducted.  If 
the  contaminant-specific  analyses  show 
that  the  radium-22e  or  uranium  MCL 
was  exceeded,  quarteriy  monitoring  for 
that  contaminant  is  required.  If  neither 
MCL  is  exceeded,  monitoring  for 
radium-226  and  uranium  (or  gross  alpha 
screen  in  lieu  of  radium  or  uranium)  may 
be  reduced  to  one  sample  every  3-year 
compliance  period  after  3  annual 
samples.  Sampling  may  be  reduced  to 
one  sample  every  9-year  compliance 
cycle  if  the  state  finds,  throti^  a 
monitoring  waiver,  that  the  system 
meets  the  MCL  reliably  and 
consistently. 

(3)  Systems  that  violate  the  MCL 
would  be  required  to  monitor  quarteriy 
untU  four  consecutive  quarteriy  samples 
is  below  the  MCL 

(c)  The  proposed  monitoring 
requirements  for  radium-228  are  as 
follows:  Three  annual  radium-228 
analyses  would  be  reqtdred;  If  the 
radium-228  MCL  is  exceeded,  quarteriy 
monitoring  wotdd  be  required.  If  the 
system  is  consistently  below  the  MCL 
then  the  annual  period  may  be  reduced 
to  one  sample  per  three  year  compliance 
period.  Monitoring  may  be  further 
reduced  to  once  every  9-year 
compliance  cycle  by  the  issuance  of  a 
monitoring  waiver  \1  the  state  finds  that 
the  system  meets  the  MCL  reliably  and 
consistently.  A  gross  beta  test  may  be 
used  as  a  screen  for  radium  228. 
Systems  that  violate  the  MCL  would  be 
required  to  monitor  quarteriy  until  four 
consecutive  quarteriy  samples  is  below 
the  MCL 

(d)  Gross  beta  monitoring.  Only 
supplies  deemed  vulnerable  to 
contamination  would  be  required  to 
monitor  for  beta  and  photon  emitters. 
Vulnerable  systems  would  be  required 
to  measure  gross  beta  quarteriy  and 
tritium  and  strontium  annually.  The 
presumptive  screen  for  compliance  with 
the  MCL  would  be  SO  pQ/L  Because 
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only  vulnerable  systems  would  be 
required  to  monitor,  no  reduction li) 
monitoring  would  be  allowed.  Systems 
that  violate  the  MCL  would  be  required 
to  monitor  monthly  imtU  three 
consecutive  samples  is  below  the  MCL 

(e)  Systems  having  historical  data  that 
has  been  collected  in  accord  with  the 
analytic  chemistry  requirements  may 
use  the  data  to  determine  compliance. 

Point-of-use  (POU)  devices,  point-of- 
entry  (FOE)  devices  and  bottled  water 

POE  would  be  allowed  to  be  used  to 
achieve  compliance  with  MCLs: 
however.  POE  would  not  be  BAT. 

POU  and  bottled  water  would  not  be 
allowed  to  be  used  to  achieve 
compliance  with  the  MCLs;  however, 
either  could  be,  at  State  discretion,  a 
condition  of  granting  a  variance  or 
exemption,  except  for  radon  (POU  may 
not  be  used  for  radon  because  POU  fails 
to  address  radon  risks). 

Variances  and  Exemptions 

Primacy  States  may  require  public 
water  systems  to  implement  additional 
interim  control  measures  such  as 
installation  of  additional  centralized 
treatment  or  POU  devices  or  distribution 
of  bottled  water  to  each  customer  as 
measures  to  reduce  the  health  risk 
before  granting  a  variance  or  exemption. 
The  State  may  not  issue  a  variance  or 
exemption  if  an  unreasonable  risk  to 
health  exists,  as  determined  by  the  State 
using  EPA  guidance.  States  must  require 
public  water  systems  to  provide  POE/ 
POU  devices,  bottled  water  or  other 
means,  as  appropriate  to  the  risks 
present  (i.e.,  no  POU  or  bottled  water  for 
volatile  contaminants,  such  as  radon),  to 
reduce  exposure  below  unreasonable 
risk  to  health  values  before  granting  a 
variance  or  exemption.  EPA  is  presently 
developing  guidance  for  determining 
affordability  to  systems  serving  fewer 
than  3300  people  of  different  water 
treatments,  for  purposes  of  granting 
variances.  This  guidance  is  expected  to 
be  proposed  later  this  year. 

n.  Background 

A.  Statutory  A  uthority  and 
Requirements 

Section  1412  of  the  Safe  Drinking 
Water  Act,  as  amended  in  1988 
{'  SDWA"  or  "the  Act"),  requires  the 
Environmental  Protection  Agency  (EPA) 
to  publish  Maximum  Contaminant  Level 
Goals  (MCLGs)  and  promulgate 
National  Primary  Drinking  Water 
Regulations  (NPDWRs)  for 
contaminants  in  drinking  water  which 
may  cause  any  adverse  effect  on  the 
health  of  persons  and  which  are  known 
or  anticipated  to  occur  in  public  water 


systems.  Untier  section  1401.  the 
NPDWRs  arfe  to  include  Maximum 
Contaminant  Levels  (MCLs)  and 
"criteria  and  procedures  to  assure  a 
supply  of  drfciking  water  which 
dependably  Complies"  with  such  MCLs. 
1412(b)(7)(A),  if  it  is  not 
or  technically  feasible  to 
level  of  a  contaminant  in 
r,  the  NPDWR  may  require 
'eatment  technique  instead 


Under  sectic 
economically 
ascertain  thi 
drinking  wa^ 
the  use  of  a 


of  an  MCL 

Under  secion  1412(b),  EPA  is  to 
establish  MGLGs  and  promulgate 
national  primary  drinking  water 
regulations  fir  83  contaminants  in  public 
water  systen»s.  The  radionuclides 
included  in  today's  proposal  are  among 
these  83  connminants. 

1.  MCLGs,  KCLs  and  BAT 

Under  secVon  1412(b)(4)  of  the  Act. 
EPA  is  to  establish  MCLGs  at  the  level 
at  which  no  1  nown  or  anticipated 
adverse  effec  ts  on  the  health  of  persons 
occur  and  wl  ich  allow  an  adequate 
margin  of  saf  jty.  MCLGs  are  non- 
enforceable  \  ealth  goals  based  only  on 
health  effects  and  exposure  information. 

MCLs  are  c  nforceable  standards 
which  the  Ac  directs  EPA  to  set  as 
close  to  the  N  CLGs  as  is  feasible. 
"Feasible"  mi  ans  feasible  with  the  use 
of  the  best  technology,  treatment 
techniques,  afcd  other  means  which  the 
Administrator  finds  available  (taking 
cost  into  conrfderation)  after 
examination  for  efficacy  under  field 
conditions  and  not  solely  under 
laboratory  cojiditions  (SDWA  section 
1412(b)(5)).  Also,  the  SDWA  requires  the 
Agency  to  idAtify  the  best  available 
technology  (BJ\T)  for  meeting  the  MCL 
for  each  contaminant. 

2.  Variances  dnd  Exemptions 

Section  141f  authorizes  the  State  to 
issue  variances  from  NPDWRs  (the  term 
"State"  is  use  I  in  this  preamble  to  mean 
the  State  ager  cy  with  primary 
enforcement  r  fsponsibility.  or 
"primacy."  foi  the  public  water  supply 
system  progra  n  or  EPA  if  the  State  does 
not  have  prim  icy).  The  State  may  issue 
a  variance  if  i  determines  that  a  system 
cannot  compl]  with  an  MCL  despite 
appUcation  of  the  best  available 
technology  (Bi  lT).  Under  Section  1415. 
EPA  must  prof  ose  and  promulgate  its 
finding  identiftring  the  best  available 
technology,  treatment  techniques,  or 
other  means  available  for  each 
contaminant,  fcr  purposes  of  section 
1415  variance^  at  the  same  time  that  it 
proposes  and  Promulgates  a  maximum 
contaminant  l^el  for  such  contaminant. 
EPA's  finding  df  BAT,  treatment 
techniques,  or  other  means  for  purposes 
of  issuing  variinces  may  vary. 
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depending  upon  the  number  of  persons 
served  by  the  sy  item  or  for  other 
physical  conditions  related  to 
engineering  feasjbility  and  costs  of 
complying  with  MCLs.  as  considered 
appropriate  by  tie  EPA.  The  State  may 
not  issue  a  variance  to  a  system  until  it 
determines  that  an  unreasonable  risk  to 
health  (URTH)  d  >es  not  exist.  EPA  has 
developed  draft  ]  uidance.  "Guidance  in 
Developing  Heal  h  Criteria  for 
Determining  Unr  sasonable  Risks  to 
Health"  (EPA  191  Ok)  to  assist  States  in 
determining  whe  i  an  imreasonable  risk 
to  health  exists.  1  S^A  expects  to  issue 
final  guidance  foi  determining  when 
URTH  levels  exii  t  later  this  year.  When 
a  State  grants  a  >  ariance,  it  must  at  the 
same  time  prescr  be  a  schedule  for  (1) 
compliance  with  [he  NPDWR  and  (2) 
implementation  c  f  such  additional 
control  measures  as  the  State  may 
require. 

Under  section :  416(a),  the  State  may 
exempt  a  public  \  irater  system  from  any 
MCL  and/or  tree  ment  technique 
requirement  if  it  1  nds  that  (1)  due  to 
compelling  factor  i  (which  may  include 
economic  factors],  the  system  is  unable 
to  comply,  (2)  the  system  was  in 
operation  on  the  ( iffective  date  of  the 
MCL  or  treatmenl  technique 
requirement,  or,  f  »r  a  newer  system,  that 
no  reasonable  alternative  source  of 
drinking  water  is  available  to  that 
system,  and  (3)  th  i  exemption  will  not 
result  in  an  unrea  lonable  risk  to  health. 
Under  section  141  }(b),  at  the  same  time 
it  grants  an  exemption  the  State  is  to 
prescribe  a  compl  ance  schedule  and  a 
schedule  for  impU  mentation  of  any 
required  interim  c  introl  measures.  The 
final  date  for  compliance  may  not 
exceed  three  year  i  after  the  initial  date 
of  issuance  of  the  exemption  unless  the 
public  water  syste  m  establishes  that:  (1) 
The  system  canno  1  meet  the  standard 
without  capital  im  irovements  which 
caimot  be  complel  ed  within  the  period 


of  such  exemption 


entered  mto  an  ag  eement  to  obtain 
financial  assistanc  e  for  necessary 


improvements;  or 


3]  the  system  has 


As  indicated  abdve, 
assume  primary 
responsibility  (prin|acy) 


(2)  the  system  has 


entered  into  an  en  orceable  agreement 
to  become  part  of  i  regional  public        / 
water  system.  For  lystems  tiiat  serve 
500  or  fewer  servi(  e  connections  and 
which  need  financ  al  assistance  to  come 
into  compliance,  tl  e  State  may  renew 
the  exemption  for  i  idditional  two-year 
periods  if  the  syste  m  is  taking  all 
practicable  steps  ti  i  meet  the  above 
requirements. 

3.  Primacy 


,  States  may 
enforcement 

for  public  water 
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systems  under  section  1413  of  the 
^WA.  To  assume  or  retain  primacy. 
States  need  not  adopt  the  MCLGs  but 
must  adopt,  among  odier  things. 
NPDWRs  that  are  no  less  stringent  than 
those  EPA  promulgates.  States  may  also, 
at  their  discretion,  adopt  standards  more 
stringent  than  the  NPDWRs. 

4.  Monitoring,  Quality  Control,  and 
Recordkeeping 

Under  section  1401(1)(D)  of  the  Act. 
NPDWRs  are  to  contain  "criteria  and 
procedures  to  assure  a  supply  of 
drinking  water  which  dependably 
complies  with  such  maximum 
contaminant  levels;  including  quality 
control  and  testing  procedures  to  insure 
compliance  with  such  levels  *  *  *."  In 
addition,  section  1445  (a)(1)  states  that 
"every  person  who  is  a  supplier  of  water 

*  *  *  shall  establish  and  maintain  such 
records,  make  such  reports,  conduct 
such  monitoring  and  provide  such 
information  as  the  Administrator  may 
reasonably  require  by  regulation  to 
assist  him  in  establishing  regulations 

*  *  *  in  evaluating  the  health  risks  of 
unregulated  contaminants,  or  in  advising 
the  public  of  such  risks."  Section  1445 
also  requires  EPA  to  promulgate 
regulations  requiring  every  public  water 
system  to  conduct  a  monitoring  program 
for  unregulated  contaminants,  and  EPA 
has  established  a  number  of  specific 
requirements. 

5.  Public  Notification 

Section  1414(c)  of  the  Act  requires  the 
owner  or  operator  of  a  public  water 
system  which  fails  to  comply  with  an 
applicable  maximum  contaminant  level 
or  treatment  technique  requirement 
testing  procedure,  or  section  144S(a) 
monitoring  requirement  to  give  notice  to 
the  persons  served  by  the  water  system. 
Owners  and  operators  of  public  water 
systems  for  which  variances  or 
exemptions  are  in  effect,  or  which  fail  to 
comply  with  the  requirement  of  any 
schedule  assembled  pursuant  to  a 
variance  or  exemption,  must  also  give 
notice.  Section  1445(a)(5)  also  requires 
public  water  systems  to  notify  the 
persons  served  by  the  water  system  and 
the  Administrator  of  the  EPA  of  die 
availability  of  the  results  of  monitoring 
for  unregulated  contaminants.  Public 
notification  regulations  are  codified  at 
40  CFR  141.32. 

B.  Applicability 

These  proposed  regulations  would 
apply  to  all  community  water  systems 
(CWSs)  and  ali  non-transient,  non- 
community  public  (NTNC)  water 
systems. 

Public  water  systems  are  defined  in 
Ae  Act  as  those  systems  which  provide 


piped  water  for  human  consumption  and 
have  at  least  15  connections  or  regulariy 
serve  at  least  25  people.  Section 
1401(1)(D)(4).  TTie  category  "pubUc 
water  system"  is  composed  of 
community  and  non-community  water 
systems.  A  community  water  system  is 
one  which  serves  at  least  15  connections 
used  by  year-round  residents  or 
regularly  servesat  least  25  year-round 
residenU  (40  CFR  141.2).  Non- 
community  systems,  by  definition,  are 
all  other  public  water  systems.  Non- 
community  systems  include  transient 
systems  (e.g..  restaurants  and  service 
stations  having  independent  water 
soiut«8)  and  non-transient  systems 
which  EPA  has  defined  as  facilities  that 
have  their  own  water  supply  and 
regularly  serve  at  least  25  of  the  same 
persons  for  at  least  six  months  a  year 
(see  52  FR  25712,  July  8, 1987). 

Transient  non-community  water 
systems  would  not  be  covered  by  these 
proposed  regulations.  Environmental 
levels  of  these  contaminants  pose  public 
health  hazards  over  a  long  period  of 
exposure.  Occasional  and  infrequent 
exposure  to  environmental  levels  of 
these  contaminants  pose  minimal  risks 
to  the  pubUc  and  do  not  warrant 
regulation  under  the  SDWA. 

EPA  solicits  public  comment  on  the 
application  of  these  regulations  to 
community  and  non-community 
nontransient  public  water  supplies. 

C.  Regulatory  Background 

In  1976,  EPA  promulgated  the  National 
Interim  Primary  Drinking  Water 
Regulations  (MPDWRs)  for  combhied 
radium-226  and  radium-228  at  5  pCi/1, 
gross  alpha  particle  emitters  at  15  pCi/1, 
and  beta  particle  and  photon  emitters 
(also  referred  to  as  the  "man-made" 
radionuclides)  at  a  total  dose  equivalent 
of  4  mrem/year  to  any  organ  or  whole 
body  (40  CFR  141.15).  These  levels  are 
currendy  in  effect  and  enforceable. 
When  diese  NIPDWRs  were  developed, 
the  Agency  did  not  have  sufficient 
health  and  occiurence  data  on  uranium 
and  radon  to  develop  standards. 
Therefore,  there  are  no  existing  primary 
driiiking  water  regulations  for  these  two 
radionuclides.  As  part  of  an  effort  to 
develop  better  information  for  these 
regulations.  EPA  sponsored  a  workshop 
on  radioactivity  in  drinking  water 
(HealUi  Riysics.  19B5). 

On  September  30, 1986.  EPA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM).  (51  FR  34836. 
SepL  30. 1986)  concerning  the 
radionucUdes  contained  in  today's 
proposed  action.  The  ANPRM  discussed 
EPA's  understanding  of  the  occuirence. 
health  effects,  and  risks  from  these 
radionuclides,  as  well  as  the  avaUable 


analytical  methods  and  treatment 
technologies  and  sought  additional  data 
and  public  comment  on  EPA's  planned 
regulation.  This  notice  builds  on  and  up> 
dates  the  information  assembled  for  the 
1966  ANPRM. 

The  information  in  the  ANPRM  on 
occurrence  was  estimated  from  the 
nationwide  compliance  data  for  the 
standards  in  place,  several  nationwide 
and  regional  studies,  and  State  data 
bases.  Although  the  occurrence  data  for 
uranium  and  radon  were  not  as 
complete  as  for  the  other  regulated 
radionuclides,  the  available  data 
showed  that  uranium,  radium,  and  radon 
are  seldom  found  together  in  high 
concentrations.  Relatively  higher  levels 
of  radium  were  found  in  die  midwest 
and  Appalachian  region,  natural 
uranium  in  the  Rocky  Mountains,  and 
radon  in  the  northeast  When  the 
ANPRM  was  published  the  available 
data  indicated  that  radon  and  uranium 
generally  were  distributed  at  low  levels 
in  water  supplies  throughout  die  United 
States.  In  some  areas,  however,  ground 
water  supplies  had  much  higher  levels  of 
radon.  Compliance  monitoring  data  on 
radium  indicated  moderate  occurrence, 
primarily  in  die  midwestem  states.  Beta 
particles  and  photon  emitters  were  not 
detected  above  the  50  pQ/1  screenhig 
levels. 

The  ANPRM  summarized  the  types  of 
cancer  associated  with  each 
radionuclide,  the  toxic  effects  of 
uranium  on  the  kidney,  and  the 
estimated  annual  national  risks  posed 
by  each  radionuclide  in  drinking  water. 
Several  analytical  methods  were 
mentioned  and  were  presented  along 
with  treatment  technologies  and 
estimated  costs. 

D.  Comments  by  the  Science  Adviaofy 
Board  and  the  Public  on  the  ANPRM 

1.  SAB  Comment 

The  EPA's  Science  Advisory  Board's 
(SAB)  Radiation  Advisory  Committee 
(RAG)  reviewed  die  ANPRM  and  die 
four  (baft  criteria  docimients  which 
supported  it  prior  to  publication  of  the 
ANPRM  in  die  Federal  Raglstar  (51  FR 
34836:  September  30. 1966).  EPA 
subsequendy  revised  the  criteria 
documents  and  resubmitted  them  to  the 
SAB/RAC  for  review  during  the  summer 
of  1990.  EPA  has  now  revised  the 
criteria  docimients  based  on  this  latest 
review  (SAB/RAC  1990)  and  presenU  a 
summary  of  the  SAB/RAC  comments 
and  EPA's  replies  to  them  here.  More 
detail  on  these  issues  may  be  found  in 
the  latest  revised  criteria  documents 
themselves. 


a.  General  comments  and  generic 
issues.  In  requesting  review  of  the 
health  criteria  documents  in  ig9a  the 
EPA  requested  the  SAB/RAC  to  focus 
on  five  questions  in  their  review,  in 
addition  to  providing  any  additional  - 
comments  the  reviewers  believed  to  be 
relevant  The  five  questions  asked  were: 

1.  Are  the  estimates  of  the  absorption, 
distribution  and  excretion  of  uranium, 
when  ingested,  appropriate  and 
supported  by  the  data? 

2.  Do  the  estimates  in  the  documents 
form  an  appropriate  basis  for  assessing 
the  risks  of  directly  ingesting  water 
containing  radon? 

3.  What  is  an  appropriate  basis  for 
estimating  the  risks  from  radon  in 
water? 

4.  What  relative  emphasis  should  be 
placed  on  the  epidemiology  data  and 
modeled  risk  estimates  for  evaluating 
radium  risks? 

5.  Is  the  methodology  for  assessing 
risks  from  man-made  radionuclides 
(both  individually  and  collectively) 
appropriate? 

The  SAB/RAC  reviewers  also 
commented  on  the  overall  quality  of  the 
draft  documents  and  commented  on 
several  additional  subjects. 

The  SAB/RAC  comments  were 
organized  as  follows:  General 
Comments  and  Generic  Issues; 
Responses  to  the  Five  Specific 
Questions;  and  Comments  on  Important 
Issues  in  the  Criteria  Documents  ^nd 
Related  Reports.  EPA's  replies  to  these 
comments  follow  the  SAB/RAC 
organization,  and  are  as  follows: 

a=l.  General  comments  and  generic 
issues.The  SAB/RAC  made  the 
following  general  comments: 

1.  The  general  quality  of  the 
documents  was  not  good. 

EPA  Reply:  Full  criteria  documents, 
rather  than  only  Quantification  of 
Toxicological  Effects  sections,  have 
been  prepared,  with  careful  review  by 
OR?  and  ODW.  Irrelevant  information 
and  incorrect  definitions  have  been 
deleted,  and  definitive  descriptions  of 
the  dosimetric  models  have  been 
included  in  each  Criteria  Document 
Except  where  noted  in  the  Criteria 
Documents,  the  bases  for  selecting 
models  is  the  same  as  those  given  by  the 
ICRP  in  their  pubHcation  ICRP  30  (ICRP 
1979).  Material  on  chemical  and  physical 
properties  has  been  included,  consistent 
with  OW  format  for  preparation  of 
piteria  Documents.  The  five  documents 
have  been  made  consistent  in  thefr 
approaches  to  risk  assessment 
CommenU  by  the  SAB/RAC  made 
during  the  1987  review  have  been 
considered  and  addressed  in  the  revised 
Criteria  Documents.  EPA  believes  0  the 
overall  quahty  of  the  revised  documents 


is  substantially  improved,  and  will 
continue  to  udate  Uie  documents,  as 
needed,  between  proposal  and 
promulgation  dF  this  regulation. 

2.  Technical  pecisions  contrary  to 
SAB  and  NAS  recommendations  were 
presented  without  discussion  of 
alternatives  or  ustification  for  the 
Agency's  choio  ss. 

EPA  Reply:  I  letailed  discussions  are 
provided  in  the  criteria  documents  of 
issues  raised  b; '  the  SAB.  as  indicated 
for  doomient-specific  comments  below. 
The  basis  for  adoption  of  SAB  and  NAS 
recommendaticiis  is  presented  in 
individual  criteria  documents  and 
described  briery  below.  EPA's  adoption 
of  advice  and  giiidance  has  attempted 
most  appropriately  resolve  potentially 
conflicting  reconmendations,  and 
strives  to  be  consistent  both  internally 
and  with  other  federal  Agencies  in  its 
assessments  of  t-adiation  risks.  EPA's 
modification  ofjthe  ICRP  dosimetric 
models  is  used  for  assessing  doses  and 
risks  bom  radiiyn.  uranium  and  gross 
alpha  emitters,  end  for  estimating  doses 
used  in  calculating  the  effective  dose 
equivalent  whiih  serves  as  the  basis  of 
the  standard  fot  beta  and  photon 
emitters. 

3.  Uncertainties  were  not  adequately 
addressed.         | 

new  chapter  has  been 
Iteria  document 
ainties  associated 
assumptions  and 
id  and  those  arising 
ariability  (chapter  K 

b.  Responses  ^  the  five  specific 
questions.  \ 

1.  Are  the  estifnates  of  the  absorption, 
distribution  and  excretion  of  uranium, 
when  ingested,  appropriate  and 
data? 

believed  the 
tbution  and  excretion 
jted  in  the  draft  uranium 

it  needed  to  be 

discussed  in  mote  detail  and  better 
supported  by  th^  criteria  document  In 
l/RAC  disagreed  with 
fi  (gastrointestinal 
')  and  cited  a  1985 
'  by  the  EPA  as 
fi  value  of  0014.  SAB/ 

— „ — ^at  the  value  chosen  be 

identified  as  rep^senting  the  average 
population  or  anV  specid  sensitive 
groups.  T 

EPA  Reply:  ERA  has  extensively 
reviewed  the  literature  available  on  this 
issue  and  believes  that  a  value  of  a05  is 
appropriate.  However,  published  studies 
present  a  wide  rAnge  of  possible  values 
for  the  uranium  i  ptake  factor.  While 
EPA  believes  a  v  ilue  of  0.05  is 
supportable  base  d  on  the  literature,  the 


EPA  Reply- 
added  to  each  l 
addressing  unce 
with  the  range  c 
models  considei 
&t>m  parameter 
in  each  documei 


supported  by  th^ 
Tlie  SAB/RAC 
absorption,  dist 
estimates  prese^ 
criteria  documei 


particular,  the  L 
use  of  0.20  as  thj 
absorption  facte 
review  sponsor 
recommending  l 
RAC  also  urged  i 


uncertainty  assodi  ted  wifli  this  vahie 
may  be  great,  peilu  ips  •  factor  of  4 
greater  or  less  than  the  value  chosen. 
The  basis  for  this  n  ncertainty 
assessment  is  pres(  nted  in  die  revised 
uranium  health  crit  iria  document  EPA 
believes  0.05  to  be  i  best  estimate  for 
the  general  populat  on,  and  not  a  highly 
conservative  value  {for  the  fi  factor. 

2.  Do  the  estimates  in  the  documents 
form  an  appropriat  i  basis  for  assessing 
the  risks  of  directly  ingesting  water 
containing  radon? 

The  SAB/RAC  ui  ged  EPA  to  better 
justify  use  of  a  fresi  i  tap  water 
consumption  value  of  0.66  liters/day.  a 
value  different  than  the  2  liters  daily 
consumption  usuall  f  used  in  assessing 
exposure  to  drinkin ;  water 
contaminants,  and  ( ither  assumptions 
about  radon  loss  frt  m  water  diving 
consumption.  The  S  \B/RAC  also  noted 
that  the  approach  u  ted  for  assessing  the 
risks  of  radon  in  dri  aking  water  differs 
bom  that  used  for  a  isessing  risks  from 
other  volatile  conta  ninants  in  drinking 
water. 

EPA  Reply:  A  separate  document  was 
prepared  by  EPA  to  describe  the  data 
available  for  both  tl  e  selected  rate  of 
ingestion  and  for  rai  Ion  loss  during 
water  consumption,  and  the  rationale 
for  the  selected  valves.  Consistency 
with  previous  regult  tions  of  volatile 
contaminants  in  drii  iking  water  is  cdso 
addressed.  These  p<  ints  are  summarized 
in  the  Radon  Criterii  i  Document 
(sections  IV.Cl  and  Vinj3.2)  and  the 
uncertainties  are  dit  cussed  in  diapter  DC 
of  the  Radon  Criterii  t  Document  (section 
1X3.1). 

The  available  dat<  i  on  tap  water 
consumption  is  presi  rated  in  'Hadon  in 
Drinking  Water  As«  essment  of 
Exposure  Pathways*  (EPA,  1991h).  EPA 
continues  to  believe  a  value  other  than  2* 
litera  per  day  is  appi  opriate  for 
assessing  risks  fromjbii^sted  radon,  and 
has  used  a  value  of  i  liter  daily  hitake  of 
beah  tap  water,  as  ajreasonable 
maximum,  in  the  revised  documents. 
EPA  believes  this  is  appropriate  because 
radon  is  a  volatile  gas  and  will  not  be 
present  in  water  use!  for  cooking  or 
making  tea  or  coffee,  or  water  that  has 
been  standing  for  soi  le  time.  EPA  has 
therefore  estimated  ( onsumption  of 
water  that  is  promptw  consumed,  i.e. 
water  drawn  frt>m  th  i  tap  and  consumed 
immediately,  for  ass(  ssing  radon 
exposure  via  the  ingf  stion  route.  EPA 
has  previously  used  t  m  2  liter  daily 
water  consumption  e  timate  in 
assessing  risk  for  oth  »  volatiles  in 
drinking  water  becau  le  no  separate 
inhalation  exposure  i  nd  risk  assessment 
was  performed.  The  i  xposure  to  other 
volatile  contaminant^  via  ingestion 
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predicted  by  2  liters  daily  coii8unq>tion 
served  as  a  surrogate  to  compensate  for 
the  lack  of  a  separate  inhalation 
exposure  and  risk  assessment  Because 
there  are  data  on  the  transfer  of  radon 
from  water  to  the  indoor  air  of  homes, 
an  exposure  assessment  by  the 
inhalation  route  for  radon  derived  from 
water  can  be  made.  EPA  has  esthnated 
the  inhalation  exposure  and  risk  and  the 
ingestion  exposure  and  risk  resulting 
from  radon  in  Water  separately,  and 
added  the  two  assessments  together  in 
estimating  overall  risks  from  radon  in 
water.  The  radon  exposure  pathways 
document  also  describes  the  basis  for 
estimating  20%  loss  of  radon  from  water 
before  it  is  consumed. 

3.  What  is  aff  appropriate  basis  for 
estimating  the  risks  frtim  radon  in 
water? 

The  SAB/RAC  asserted  that  use  of  a 
generic  tap  water  to  air  transfer  factor 
overlooks  potential  high  radon 
concentrations  at  the  point  of  release, 
such  as  during  showering,  and  urged 
inclusion  of  such  an  exposure 
assessment  in  the  revised  documents. 
SAB/RAC  stated  that  all  contributions 
to  total  exposure  should  be  considered, 
and  that  uncertainties  in  all  the 
estimates  must  be  addressed.  SAB/RAC 
also  stated  that  there  were  differences 
in  the  draft  criteria  document  from  a 
draff  radon  risk  assessment  previously 
submitted  to  SAB/RAC  by  EPA's  ORP 
for  review. 

EPA  Reply:  An  analysis  of  exposure 
to  radon  during  showering  and  other 
household  uses  of  water  was  performed 
by  EPA  and  is  presented  in  "Radon  in 
Drinking  Water  Assessment  of 
Exposure  Pathways"  (EPA.  1991h).  The 
analysis  was  summarized  in  the  Radon 
Criteria  Document  (sections  IV.C.2  and 
VIILB.2)  and  the  uncertainties  are 
discussed  in  chapter  K  of  the  Radon 
Criteria  Document  (sections  DUV.3  and 
DCB.2). 

This  document  reviews  the  available 
data  and  methods  for  evaluating 
inhalation  exposure  to  radon  released 
&Y>m  water.  These  include  several 
empirical  studies  as  well  as  several 
modeled  approaches  to  exposure 
assessment  EPA  concluded  in  this 
analysis  that  although  mass  balance 
modeling  can  be  performed  for  radon 
from  showering  and  other  water  use, 
assessing  risk  based  on  this  information 
is  difficult.  Human  activity  patterns  are 
highly  variable  «vith  regard  to  factors 
that  have  a  large  influence  on  exposure, 
such  as  temperature  and  length  of 
shower,  shower  flow  rate,  timing  of 
multiple  showers  within  a  household, 
and  location  and  use  of  clothes  washing 
machines.  Also,  significant  unanswered 
questions  remain  about  the  equilibrium 


of  radon  with  its  progeny  in  the  shower 
and  bathroom,  the  unattached  fraction, 
and  aerosol  particle  size  in  a  shower 
and  behavior  of  water  aerosols  in  the 
respiratory  tract  Modeling  does  allow 
for  risks  from  showen  to  be  broadly 
bounded,  and  EPA  has  done  so  hi  its 
review.  EPA  concluded  that  integrated 
exposure  and  risk  estimates  developed 
from  modeled  water  use  through  out  the 
house  (including  showering)  differ  only 
slightly  from  the  results  obtained  from 
use  of  an  average  water  to  air  transfer 
factor  such  as  laooon  (i.e..  laoOO  pCi/l 
radon  in  water  increases  indoor  air 
levels  by  about  1  pCi/l),  based  on  the 
empirical  data. 

In  response  to  the  final  point  of  the 
SAB/RAC  there  is  no  overall 
quantitative  difference  in  the  risk 
assessment  presented  in  the  draft  Radon 
Health  Criteria  Document  and  the  draft 
submitted  to  the  SAB  for  review  in 
February  of  199a  Both  present  the 
average  unit  risk  value  of  360  deaths  per 
10*  working  level  months  of  exposure  to 
radon  and  its  progeny,  in  air.  as  a 
central  estimate,  consistent  with  EPA's 
letter  of  November  23. 1988  (EPA  1968f) 
to  the  SAB/RAC,  which  fint  used  this 
as  the  unit  risk  for  radon.  Hie  source  of 
disagreement  was  apparendy  the  lack  of 
separate  presentation  of  risks  to 
smoken  and  nonsmokera.  Risks  to 
smokers  and  non-smokers  were  not 
presented  separately  and  in  detail  as  in 
the  February  1990  paper.  EPA  has  added 
this  discussion  to  the  revised  Radon 
Criteria  Document  (sections  VLC  and 
VDIBJS,  Table  VI-l).  The  preparation  of 
the  Radon  Criteria  Document  was 
coordinated  with  the  evolving  ORP 
position  on  indoor  radon  risks  to  the 
exten^the  regulatory  and  review 
schedules  allowed,  and  EPA  will 
continue  to  update  the  document  as 
needed,  between  proposal  and 
promulgation  of  the  final  rules. 

4.  What  relative  emphasis  should  be 
placed  on  the  epidemiology  data  and 
modeled  risk  estimates  for  evaluating 
radium  risks  . 

The  SAB/RAC  urged  EPA  to  base  iU 
risk  assessment  for  radium  on  human 
epidemiology  data  on  radium  watch  dial 
painters,  rather  than  on  modeled 
estimates,  and  urged  EPA  to  present  its 
rationale  for  adopting  the  modeling 
approach  for  radium  risk  assessment 
The  SAB/RAC  also  requested  that  EPA 
better  describe  its  dosimetric  model  in 
the  revised  criteria  document  including 
calculated  doses  and  risks  to  organs, 
and  that  if  EPA  continued  to  use  the 
modeling  approach,  uncertainties  in  the 
modeling  be  addressed. 

EPA  Reply:  The  Agency  carefully 
reconsidered  this  issue.  Fint  it  should  be 
pointed  out  that  all  risk  estimates  are 


based  on  both  epidemiologic  data  and 
require  mathematical  modelling.  The 
EPA  uses  the  wealtii  of  epidemiologic 
data  on  human  exposure  and  risk  of 
radiogenic  cancera,  including  radium 
dial  painters  and  epidemiologic  data  on 
bone  sarcomas  resulting  from  injected 
Ra-224. 

The  watch  dial  painter  data  indicate 
that  the  incidence  of  bone  sarcomas 
may  follow  a  dose-squared  response, 
especially  at  higher  ejqrasures.  EPA 
policy,  supported  by  recommendations 
of  SAB/RAC  is  to  assess  cancer  risks 
from  itmizing  radiation  as  a  linear 
response.  Therefore,  use  of  the  dial 
painter  data  requires  either  deriving  a 
linear  risk  coefficient  from  sigtiificantiy 
non-linear  exposure-response  data,  or 
abandoning  EPA  policy  and  SAB/RAC 
advice  in  this  case.  Two  analyses  were 
recommended  as  alternatives  by  the 
SAB/RAC  those  of  Mays  et  aL  (1965) 
and  of  Schlenker  (1982).  Botii  analyses 
used  the  same  cohorts,  calculated  doses 
and  definitions  of  incidence,  and 
differed  primarily  in  the  statistical 
approach  to  deriving  a  linear  slope  that 
would  not  be  rejecteid  by  the 
epidemiology  data.  The  two  resulting 
values  differ  by  about  60%.  EPA  was  not 
able  to  determine  whether  this  degree  of 
agreement  resulted  from  the  use  of 
identical  data,  but  took  into  account  the 
caution  of  the  BEIR IV  Committee  (NAS, 
1988)  that  there  was  no  unique  way  to 
derive  a  linear  risk  coefficient  for  bone 
sarcomas  bom  the  dial  painter  data. 

There  are,  however,  serious  problems 
in  applying  the  watch  dial  painter 
epidemiologic  data.  These  include 
uncertainties  in  intake,  due  to  variability 
in  retention  of  radium  and  io  lack  of 
measurement  of  Ra-228.  There  may  also 
be  uncertainty  in  these  data  due  to 
possible  bias  in  identification  and 
measurement  of  workera,  and  the  lack  of 
a  unique  way  to  specify  the  appropriate 
extrapolation  of  the  observed  quadratic 
response  among  woricers  at  hi^  intakes 
with  known  abnormal  bone  physiolo^ 
to  a  Unearized  response  consistent  with 
the  lack  of  observed  sarcomas  among 
lower-intake  cohorts.  There  may  also  be 
problems  in  extrapolating  to  continuous 
intakes  across  years  frt>m  a  single 
intake,  and  in  assessing  latency  and 
duration  of  plateau  based  on  the 
radium-224  data.  The  dial  painter  data 
and  the  issues  involved  in  extrapolation 
,are  extensively  discussed  in  Uie  Radium 
Criteria  Document  (sections  III.B,  VI3.1, 
Vni3.2.  IX.A.1  and  DUU.  Tables  VI-l 
to  VM,  Vm-l  and  Vm-2),  and  a 
thorough  discussion  of  the  RADRISK 
model  has  been  incorporated  (sections 
OLD.  VHa  Vin3.2.  DC.A.2  and  D(.B.2. 
Tables  m-l  and  VID-S  to  VIII-5). 
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An  alternative  to  the  dial  painter  data 
for  deriving  a  linear  coefficient  is  the 
experience  with  patients  injected  with  a 
short  lived  isotope  of  radium.  The  BEIR 
in  committee  (NAS,  1980]  found  that 
these  epidemiology  data  were  consistent 
with  a  linear  relationship  between  dose 
and  bone  sarcoma  incidence,  and 
derived  a  linear  risk  coefficient.  Because 
of  the  difference  in  the  toxicokinetics 
between  the  short-lived  and  the  long- 
lived  isotopes  of  radium,  modelling  is 
required  to  use  the  BEIR  m  risk 
coefficient.  The  use  of  models 
introduces  some  uncertainty  into  the 
assessment  of  risk  but  has  die 
advantage  that  differing  patterns  of 
exposure  can  be  evaluated  (e.g.  constant 
lifetime  exposure]. 

The  RAORISK  model  (Sullivan  et  aL. 
1981;  Dunning  et  al..  1980;  EPA.  19898) 
used  by  EPA  to  assess  risk  from 
radionuclides  also  allows  calculation  of 
radiologic  doses  to  and  cancer  risks  in 
organs  other  than  bone,  based  on 
epidemiology  data  on  cancer  risks  from 
several  studies  of  effects  of  ionizing 
radiation. 

One  concern  the  SAB/RAC  had  with 
this  model  was  that  the  predicted 
incidence  of  leukemias  was  higher  than 
observed  in  the  dial  painter  cohorts. 
EPA  reexamined  this  prediction  and 
revised  the  calculation  of  the  high-LET 
radiation  risk  to  bone  marrow  to  be 
more  consistent  with  the  predictions  of 
the  watch  dial  painter  study  and  the 
observations  in  the  spondylitic  and 
Thorotrast  studies.  Tte  predictions  of 
the  RADRISK  model  were  adjusted  to 
give  a  relative  incidence  of  leukemias 
and  bone  sarcomas  more  consistent 
with  observed  data,  which  is  also  more 
consistent  with  the  watch  dial  painter 
data  (as  described  in  section  VnLB.2, 
Table  VIII-S  of  the  revised  criteria 
document].  Data  on  the  leukemia 
incidence  reported  in  patients  injected 
with  Thorotrast.  a  thorium-based 
radiologic  contrast  agent  were  also 
examined  (NAS  1988).  EPA  has  also 
added  head  carcinoma  risk  to  the  model 
(for  radium-228),  consistent  with  the 
watch  dial  painter  studies. 

As  a  result  of  this  reconsideration 
EPA  continues  to  incorporate  Uie 
estimate  of  the  bone  sarcoma  risk 
coefficient  derived  from  epidemiology 
data  that  show  a  linear  dose-response 
curve  (the  data  for  radium-224),  a 
revised  bone  marrow  risk  coefficient 
and  hence  leukemia  risk,  and  has  added 
a  risk  coefficient  for  radium-226  induced 
head  carcinomas.  These  issues  and 
EPA's  conclusions  are  discussed  in  the 
revised  radium  health  Criteria 
Document,  and  as  requested  by  SAB/ 
RAC  an  expanded  description  of  the 
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the  criteria  do 
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RADRISK  model  and  assessment  of 
uncertainties  wve  been  added. 

5.  Is  die  met|odology  for  assessing 
risks  bma  mad-made  radionuclides 
(both  individually  and  collectively) 
appropriate?    I 

The  SAB/RilC  urged  EPA  to  huclude 
risks  from  manrmade  alpha  emitters  as 
well  as  beta  eiAitters,  urged  use  of  EPA 
"official"  risk  ^timates,  and  urged  that 
the  results  be  p^sented  without 
reference  to  litely  regulatory  levels. 

EPA  Reply:  I  PA  has  revised  its  risk 
assessment  niu  ibers  to  correspond  to 
previous  estimi  tea  generated  by  the 
RADRISK  modi  il.  and  will  incorporate 
any  revisions  b  ised  on  the 
recommendatic  ns  of  the  BEIR  V  report 
only  after  SABj  RAC  has  had  an 
opportunity  to  seview  and  comment  on 
them  as  a  separate  issue  and  not  in  the 
context  of  this  iroposed  legiilation. 
Similariy,  only  |nit  risk  and  dose 
assessments  arc  presented  in  the 
revised  criteria  document  without 

lible  regulatory  levels. 
m  important  issues  in 
tents.  SAB/RAC  also 
^  comments  on  the 
draft  Criteria  Dacuments: 

i.  Uranium  crueria  document  1.  The 
document  fails  |o  explain  selective 
adoption  of  the  Recommendations  of  the 
BEIR  rv  report,  in  particular  the  BEIR  IV 
use  of  analogy  thth  radium  as  the  basis 
for  risk  evaluatiim  of  uranium,  and  the 
BEIR  IV  conclu^on  that  any  cancer  risk 
from  uranium  is  frtim  bone  sarcoma,  not 
other  organs  as  >redicted  by  the  EPA 
model. 

EPA  Reply:  F<  r  a  number  of  reasons 
discussed  abov« ,  EPA  has  continued  to 
rely  on  its  risk  n  lodel  for  assessing 
radium  cancer  r  sks,  and  uses  this 
approach  for  asi  easing  uranium  cancer 
risks  as  well.  EI^  like  the  ICRP, 
evaluates  dose  and  risk  for  a  number  of 
organs  and  tissues  and  combines  them 
as  appropriate  t*  obtain  the  risk 
estimate.  EPA  bilieves  that  all  emitters 
of  ionizing  radiapon  are  carcinogeni& 
EPA  has  reviewed  and  revised  a  key 
parameter  value  used  in  this  model,  the 
fi  value.  accordi»g  to  SAB/RAC 
recommendationB,  and  has  also  revised 
the  predicted  risks  of  leukemia,  as 
described  abovelfor  radium,  and  the 
risks  to  kidney.  These  revisions  are 
discussed  in  greater  detail  In  sections  IV 
and  Vin  of  the  r^sed  uranium  Criteria 
Document. 

2.  The  uncerta  aty  in  the  risk 
assessment  for  u  "anium  must  be 
discussed. 

EPA  Reply:  Ai  analysis  of  the 
uncertainties  in  I  le  uranium  cancer  risk 
estimate  has  bee  i  prepared  and  is 


presented  in  sectioh  DC  of  the  revised 
uranium  Criteria  D^ument 

3.  If  a  modeled  approadi  is  chosen. 
EPA  must  justiiy  ejection  of  the  models 
and  parameter  vahjes,  in  particular  the 
f  *  value  of  0.20  used  in  the  draft  criteria 
document,  and  the  Woric  of  Wrenn  et  aL 
(1985)  and  SpencerM  al.  (1990;  as  cited 
in  EPA.  iggie)  mus|  be  addressed. 
Quality  of  the  dataknd  the  possible 
effect  of  diet  and  eating  habits  on  the 
uptake  of  uranium  must  be  considered. 

EPA  Reply:  As  discussed  above,  EPA 
has  reviewed  and  rfevised  the  fi  value 
used  in  estimating  Uranium  risks,  lie 
work  of  Wrenn  et  ai..  and  Spencer  et  al., 
were  considered  in  this  review. 
Evaluation  of  the  d  ita  quality  and  the 
possible  effect  of  dl  st  and  habits.  i.e.. 
iron  deficiency  and  the  "no-breakfast 
syndrome,"  are  prei  ented  in  the 
uncertainty  discuss  on  of  the  revised 
Uranium  Criteria  Di  tcument 

4.  Comments  and  recommendations  of 
die  1987  Drinking  V  ater  Subcommittee 
review  have  not  bei  n  incorporated  into 
the  document,  and  t  le  document 
includes  irrelevant :  ifonnation  (on 
inhalation  studies)  i  ind  some  incorrect 
definitions. 

EPA  Reply: EPAl  at  KvieyMed  the 
comments  made  by  he  1987  Committee 
review,  and  addrest  ed  diose  that  remain 
pertinent  to  the  revi  led  documents. 
Studies  by  exposure  routes  other  than 
ingestion  have  been  included  in  the 
Criteria  document.  i  rhere  those  studies 
indicate  systemic  effects  and  especially 
where  data  by  the  ingestion  route  are 
sparse.  Terms  and  ddSnitions  have  been 
reviewed  and  correc  ted  where  found  to 
be  incorrect 

ii.  Radium  criteria  document.  1. 
Extrapolation  of  rislf  from  dial  painter 
data. 

EPA  Reply:  This  ii  sue  is  addressed  in 
question  number  4  a  >ove. 

2.  Uncertainties  ai  s  not  adequately 
addressed. 

£:P/1  Aep/y;  EPA  h  IS  added  an 
assessment  of  the  us  certainties  in  the 
risk  evaluations  to  all  of  the  revised 
Criteria  Oocimients. 

3.  The  estimate  of :  adium  absorption 
from  Maletskos  et  al  (1966)  should  be 
discussed  further  an4  uncertainties 
addressed. 

Response:  The  dis4  ussion  has  been 
expanded  (section  K  A)  and 
uncertainties  are  ad(  ressed  (section 
DCRl).  ^ 

4.  The  issue  of  sen  itivity  of  children 
to  non-cancer  effectsjof  radium  shoukl 
be  revised. 

Response:  This  reo  munendation  was 
followed  (sections  m  B,  VLC,  VIILA  and 
DLA.1).  ^^ 
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5.  The  RADRISK  model  should  be 
described  in  more  detail  and  the  ovei^ 
prediction  of  leukemias.  lade  of 
prediction  of  head  carcinomas,  and 
Telative  risks  of  Ra-22e  and  Ra-228 
should  be  addressed. 

EPA  Reply:  This  recommendation  was 
followed  (sections  mj).  VII3,  VIIU.2. 
IXJl2  and  DLBZ  Tables  m-l  and  Vm-3 
to  Vin-4t  of  die  radium  Criteria 
Document).  As  described  above,  the 
estimates  of  leukemia  risk  for  radium 
226  and  228  have  been  revised  and  die 
head  carcinoma  risk  for  radium-226 
added,  consistent  wiUi  the  watch  dial 
painter  data.  Organ  doses  and  risks  to 
bone  and  odier  organs  are  also 
presented.  On  review,  EPA  discovered 
an  error  in  the  estimated  radium-228 
dose  to  bone  marrow  and  bone  surface, 
aiid  has  revised  the  dose,  and  hence  risk 
estimate  for  radium-228  to  be  consistent 
widi  the  dose  estimated  by  the  ICRP  30 
model  (EPA.  1981b).  It  should  be  noted 
that  the  2.5  fold  hi^er  potency  of 
radium-228  in  inducing  bone  sarcomas 
among  tiie  watdi  dial  painters  relates  to 
an  Instantaneous  intake  of  radium,  and 
less  of  a  difference  would  be  expected 
for  continuous  lifetime  exposiu« 
(Rowland  et  al.  1978). 

iii.  Documents  related  to  radon.  1. 
Inconsistencies  in  the  relative 
conservativeness  of  the  assun^tions 
across  the  criteria  documents  for 
radionuclides  and  with  regulation  of 
other  volatile  chemicals  in  water  shotild 
be  addressed. 

EPA  Reply:  Parameter  values  used  in 
the  criteria  documents  have  been 
reviewed  and  are  now  more  consistent 
with  regard  to  their  degree  of 
conservativeness. 

As  discussed  above,  radon  is  the  first 
drinking  water  contaminant  for  which 
the  inhalation  pathway  is  spedfically 
addressed  as  a  separate  exposure 
pathway.  This  involves  adjusting  the 
ingestion  risk  downwards  to  account  for 
loss  of  radon  from  tap  water  used  for 
cooking  and  in  other  ways  that  would 
cause  radon  loss  (making  coffee,  tea. 
etc.)  and  also  separately  quantifying 
inhalation  eiqwsiue  frtHn  all  household 
uses  of  water.  The  Agency  made  an 
extensive  analysis  of  the  exposure  to 
radon  by  ingestion  and  by  inhalation  of 
radon  released  bom  housdhold  uses  of 
water,  including  short-term  exposure 
during  showering.  This  analysis  is 
presented  in  a  separate  dooiiment  (EPA 
1991h)  and  summarized  in  the  Radon 
Criteria  Document  (sections  IV.Cl. 

IV.C2.  VnLBZ  0CA.3. 0LB.1  and 
DCB.2). 

2.  Uncertainties  should  be  discussed, 
particularly  of  variability  of  inqxHlant 
parameters  in  the  risk  assessment 


Response:  Chapter  DC  of  die  Radon 
Oiteria  Document  addresses 
uncertainties  both  from  the  range  of 
assumptions  and  models  and  bom 
parameter  variability. 

3.  The  discussion  of  radon  health  risks 
should  be  updated  and  made  consistent 
with  die  ORP  approach,  and  die 
appendix  discussions  of  non-cancer 
health  effects  of  radiation  exposure 
should  be  omitted. 

£n4  Reply.  Tlie  discussion  of  miner 
data,  including  Lubin  et  al  (1990,  as 
cited  in  EPA.  1991c).  has  been  updated 
(Radon  Criteria  Document  section 
VLB.2)  and  risks  of  inhaled  radon  decay 
products  have  been  listed  separately  for 
smokers  and  nonsmokers  (sections  VLC 
and  Vm3.2.  Table  VI-1).  C^^netic  effects 
are  discussed  in  the  Radon  Criteria 
Document  (sections  VLB.1.  VUBL2. 
VnLC,  DCA.4  and  IX.B.3,  Tables  VIII-7 
to  VIII-9)  because  these  may  be  relevant 
in  the  context  of  radon  in  drinking 
water. 

4.  The  basis  for  die  rate  of 
consumption  of  tap  water  and  the  loss  of 
radon  should  be  presented  and 
defended. 

EPA  Reply:  This  has  been  done  in  a 
separate  document  (EPA  1991h]  and 
summarized  in  die  Radon  Criteria 
Document  (sections  IV.d,  VIILB.2  and 
DC3.1). 

5.  The  basis  for  the  selection  of  the 
transfer  factor  for  waterbome  radon 
contribution  to  indoor  air  radon  levels 
should  be  presented  and  defended. 

Response:  This  has  been  done  in  a 
separate  document  (EPA  1991h)  and 
summarized  in  the  Radon  Criteria 
Document  (sections  TV.C2,  VIILB.2  and 
IX.A.3  and  DCJB.2). 

6.  The  daily  acute  exposure  from 
showering  should  be  considered, 
including  the  degree  of  radon 
equilibrium. 

EPA  Reply:  This  has  been  done  in  a 
separate  document  (EPA  ISOlh)  and 
summarized  in  the  Radon  Criteria 
Document  (sections  IV.CZ  VIII3.2  and 
IX.A.3  and  1X3.2). 

7.  Additional  analysis  of  the  ingestion 
model  by  Crawford-Brown  (1990)  would 
be  useful  including  extending  the 
analysis  of  uncertainty. 

EPA  Reply:  The  analysis  of 
uncertainty  fai  radon  ingestion  risks  is 
extended  hi  the  Radon  Criteria 
Document  (sections  DCA.2  and  1X3.1). 
The  model  of  Crawford-Broivn  (1980). 
which  has  been  published  in  peer^ 
reviewed  journals  [Risk  Anal.  11:135- 
143. 1891).  was  considered  to  be  die  best 
analysis  available  for  assessing  risks  of 
ingested  radon. 

8.  Tlie  document  should  not  contain 
incorrect  definitions  of  hmdamental 
technical  terms  or  ba^  {allades. 


EPA  Reply:  The  Radon  Criteria 
Document  has  undergone  extensive 
internal  Agency  review  to  conect 
inaccurate  terminology. 

iv.  Manmade  Rodionudides 
Document  1.  The  document  on 
manmade  radionuclides  used  risk 
factors  inconsistent  with  the  other 
radionuclides  discussed  here  and  used 
an  ad  hoc  extrapolation  of  risk  factors 
based  on  an  assessment  of  the  BEIR  V 
report  diet  has  not  been  submitted  for 
review  by  die  SAB.  in  spite  of  a  previous 
agreement  to  do  so. 

EPA  Reply:  As  described  above. 
EPA's  established  risk  factors  have  been 
used  in  the  revised  Ceteris  Document 
Use  of  risk  factors  based  on  the  BEIR  V 
report  will  be  delayed  until  EPA  has 
reviewed  these  widi  die  SAB/RAC  in  a 
separate  evaluation. 

2.  The  evaluation  of  risks  should  be 
based  on  die  ICRP  effective  dose 
equivalent  concept. 

EPA  Reply:  EPA  has  used  iU  own 
dosimetric  model  (die  RADRISK  model), 
based  to  a  large  degree  on  ICRP  models 
and  parameters,  in  the  revised  criteria 
document  on  beta  and  photon  emitters. 

3.  The  document  should  define  the 
potential  risks  of  exposure,  rather  than 
define  the  regulatory  value  of  4  mrem 
ede/yr. 

EPA  Reply:  The  revised  beta  and 
photon  emitter  Criteria  Document 
assesses  risks  and  does  not  present  a 
regulatory  value.  Regulatory  values  for 
the  beta  and  photon  emitters,  based  on 
the  unit  risks  in  the  Criteria  Document 
are  presented  in  appendix  B  of  this 
notice. 

4.  The  document  faUs  to  adequately 
discuss  uncertainties  associated  with 
the  values  of  parameters  selected  and 
overall  uncertainty  of  the  evaluation. 

EPA  Reply:  An  assessment  of  the 
uncertainties  in  the  risk  estimates  has 
been  added  to  each  of  the  Criteria 
Documents. 

5.  Tables  A-1  and  V-1  are  misleading 
or  difficult  to  understand  as  presented. 

EPA  R^ly:  These  tables  have  been 
revised  to  clarify  the  information 
presented  in  dieni. 

2.  Public  Comment  on  the  ANPRM 

EPA  requested  cmnments  on  all 
aspects  of  the  September  30, 1986 
ANPRM.  A  summary  of  the  major 
comments,  and  die  Agency's  response  to 
the  issues  raised,  are  presented  below. 
A  detailed  enumeration  of  the  comments 
received  and  die  Agency's  responses  is 
presented  in  die  document  "Hesponse  to 
Ckimments  Received  on  die  NPDWRk 
Radionuclides  in  Drinking  Water- 
Advanced  Notice  for  Pn^osed 
Rulemaking  of  September  3a  1986," 
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(EPA.  1991])  which  is  avaUable  in  the 
public  docket  for  this  rulemaking. 

EPA  received  44  written  comments  on 
the  ANPBM.  Of  the  comments  received, 
2  were  from  individuals,  2  were  from 
Federal  agencies,  11  were  from  States,  3 
from  local  governments,  15  were  from 
companies,  4  were  from  public  water 
suppUes  and  8  were  from  public  or 
professional  organizations. 

EPA  held  a  public  hearing  on 
November  13, 1986.  Representatives  of  a 
professional  organization  and  of  a 
company  each  made  a  statement  and 
two  local  government  representatives 
reported  on  levels  of  radionuclides  in 
their  water. 

Because  some  of  EPA's  approaches  to 
risk  evaluation  and  regulation  have 
been  revised  since  1986,  some  of  the 
comments  and  issues  are  addressed 
only  in  the  comment  response 
document.  Those  still  considered 
significant  are  discussed  here. 

a.  EPA  '8  proppsaJ  to  set  a  MCLG  and 
MCL  for  natural  uranium.  A  total  of  16 
commenters  addressed  EPA's  advanced 
notice  for  regulating  uranium. 
Commenters  raised  four  major  issues 
regarding  the  uranium  regulation: 

(1)  Toxicity  Versus  Carcinogenicity 

(2)  No-Observed-Adverse-Effect-Level 

(3)  Risk  Estimates 

(4)  Economic  Impact 

(1)  Uranium  toxicity  versus 
carcinogenicity 

Comments:  Ten  commenters 
questioned  EPA's  proposal  on  the  basis 
of  insufficient  scientific  evidence  to 
show  that  natural  uranium  is  a 
carcinogen.  One  commenter  disagreed 
with  EPA's  rationale  to  regulate  uranium 
based  on  similarities  to  radium  and 
another  maintained  that  EPA's 
comparison  of  radium  and  uranium  was 
flawed  because  EPA  ignored  the  fact 
that  uranium  will  expose  tissues  at  a 
much  lower  dose  and  dose  rate.  In 
support  of  EPA's  proposal,  one 
commenter  urged  EPA  to  set  MCLGs  at 
zero  because  of  the  lack  of  available 
data  on  the  radiotoxic  effects  of  uranium 
and  because  of  similarities  between 
radium  and  uranium. 

EPA  Response:  Uranium,  like  radium, 
is  a  source  of  ionizing  radiation  which 
decays  and  emits  alpha  particles 
internally,  thereby  irradiating  internal 
tissues.  Uranium  also  concentrates  in 
bone  as  does  radium,  and  kidney. 
Ionizing  radiation  has  been  shown  in 
many  studies  to  be  carcinogenic  in 
humans  and  EPA  has  classified  it  as  a 
group  A  carcinogen.  Uranium  has 
caused  cancers  at  multiple  sites  in 
laboratory  animals,  as  would  be 
expected  from  a  source  of  ionizing 
radiation.  Furthermore,  the  human 
carcinogenic  risk  from  ingested  radium 


is  well-estattished  (EPA,  1991b).  For 
these  reasoE  s,  the  Agency  is  proposing 
to  establish  in  MCLG  for  natural 
uranium  baa  id  on  it  being  a  carcinogen. 
Uranium  als^  is  believed  to  be  toxic  to 
the  kidneys,  jsnd  below,  EPA  discusses 
exposure  le^^ls  that  would  be 
considered  s^fe  for  this  adverse  effect. 
In  setting  a  standard,  EPA  will  ensure 
that  the  eventual  MCL  is  protective  for 
both  the  cardnogenic  potential  of 
uranium  ancbfor  kidney  toxicity.  For  the 
purposes  of  tiis  rule  the  MCL  is  based 
on  uranium'd  potential  for  kidney 
damage.       [* 

CommenL'pne  commenter  stated  that 
information  presented  at  the  National 
Workshop  fo  r  Radioactivity  iii  Drinking 
Water  held  ii  i  May  1983.  indicated  that 
carcinogenic  risks  were  negligible  fi^m 
uranium,  as  i  irell  as  from  radium  and 
radon. 

EPA  Respt  nse:  The  risk  level 
estimated  in  he  1983  Workshop  on 
uranium  wasWTx  10  "'  per  pCi/1  lifetime 
cancer  risk  (Mays  et  al.,  1985).  Since  the 
1983  Workshop,  EPA  has  continued  to 
assess  the  hazards  of  all  the 
contaminanti  in  this  proposed  rule.  The 
Agency  still  Qelieves  the  risk  from 
uranium  to  b«  approximately  6  x  10"' 
per  pCi/1  (EPA.  1991e).  EPA  does  not 
regard  this  ri^k  as  negligible. 
Longstandin^and  carefully  considered 
EPA  policy  fo^  regulating  carcinogens  in 
■  is  that  the  lifetime 
target  is  one  in  10,000 
1,000,000  (10- •)  risk.  As 
in  water  used  as  a 
.  water  at  levels  posing 
is  target  range,  the 
,es  regulation  is 
warranted.  Ufanium  is  also  toxic  to 
kidney  at  concentrations  that  may  be 
found  in  drinlfang  water,  and  protection 
against  this  potential  hazard  is  also 
warranted.  Inladdition.  regulation  of 
uranium  in  drinking  water  is  required  by 
the  1986  ameiWment  to  the  SDWA. 

(2)  No-Obsenled-Adverse-Effect-Level 

Comments:  Pwo  commenters  cited 
data  showing  that  the  lowest 
concentrationiof  uranium  shown  to 
cause  kidney  damage  is  3  fig  per  gram  of 
kidney  with  1  iig/gram  kidney  being  a 
kidney  concedtration  well  below  the 
level  causing  tidney  damage.  The 
commenter  stated  that  this 
concentrationin  water  is  approximately 
equivalent  to  in  exposure  of  1,00  pCi/1. 
Another  comrtenter  believed  Oiere  is  no 
reason  to  devalop  a  regulatory  limit  for 
uranium  of  les^  than  5  mg/1.  asserting 
that  5  mg/1  is  the  accepted,  nontoxic 
level  for  natural  uranium  from  heavy 
metal  toxicity, 

EPA  Respoi  se:  The  study  that  the  first 
commenter  is  eferring  to  (Wrenn  et  al.. 
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1985)  goes  on  to  lerive  an  intake  limit 
for  uranium  in  di  inking  water  based  on 
the  1  ftg  per  gran  i  of  kidney  as  a  no- 
toxic-effects  con  :entration  level.  Using  a 
GI  absorption  es  imate  of  1.4%  for 
humans  at  envirt  nmental  levels  of 
uranium  intake,  1 1  safety  factor  of  sa 
and  a  1.71 1/day  water  intake,  the  study 
recommends  a  1(  0  fig/1  limit  for  uranium 
in  drinking  watei . 

Based  on  evidi  nee  from  a  number  of 
chronic  and  subc  •aotac  toxicity  studies 
with  several  spei  ies  of  animals,  EPA 
has  identified  a  1  >west-observed- 
adverse-effect-le  rel  (LOAEL)  of  2.8  mg 
uranium/kg/day  jased  on  moderately     . 
severe  renal  dan  age  following  30  days 
of  dietary  admin  itration  of  uranyl 
nitrate  to  rabbits  (EPA.  iggie).  From  this 
LOAEL.  the  Agei  cy  calculated  a 
reference  dose  (F  fD),  or  daily  exposure 
for  hiunans  likely^  to  be  without 
appreciable  risk  *f  adverse  health 
effects  during  a  Ij  fetime.  The  RfD  is  3  x 
10-«  mg/kg/day  (  SPA.  EPA.  1991s). 
When  estimati]  g  drinking  water 
contaminant  leve  s  for  contaminants  or 
effects  associateq  with  identified 
thresholds,  EPA  dalculates  a  Drinking 
Water  Equivalent  Level  (DWEL),  a 
drinking-water  specific  lifetime 
exposure  for  the  Contaminant  at  which 
adverse  non-carcinogenic  health  effects 
are  not  anticipated  to  occur.  This  DWEL 
for  uranium  was  (Calculated  to  be  0.10 
mg/1  (or  100  fig/l)lusing  kidney  toxicity 
to  adults  as  an  endpoint  When  setting 
an  MCLG  based  4nan  identified 
threshold,  the  DWEL  is  multiplied  by  the 
relative  source  contribution  (RSC)  for 
water  (the  fi^ctioa  of  total  exposure  that 
derives  from  drinling  water)  to  form  the 
basis  for  the  MCLp.  EPA  examines  the 
available  data  on  other  exposure 
sourees  to  identifj  the  RSC,  and  uses  a 
value  of  20%  as  a  lefault  value  if  data 
are  not  available  <  ir  are  of  poor  quality; 
that  is  the  case  wi  h  uranium.  This 
would  give  an  MC  LG  of  20  ^g/1.  or 
approximately  30  >Ci/l.  This  level  is 
well  below  the  lev  el  dted  by  the  second 
commenter  as  an  i  iccepted.  nontoxic 
level  for  natural  ui  anium.  "These  issues 
are  discussed  in  g  eater  detaU  in 
Sections  m.  and  P  \  below. 


(3)  Risk  Estimates 
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biological  effects  of  all  al;^  emitters, 
including  oranium. 

EPA  Retponse:  The  BEIR  m  report 
(NAS,  1980)  recommends  linear  dose 
response  curves  for  use  in  assessing 
risks  from  all  alpha  emitters,  and  as 
appropriate  for  uranium,  since  it  is  an 
alpha  emitter.  The  BEIR  IV  (NAS,  1988) 
report  makes  no  clear  recoounendation, 
but  rather  discusses  the  implications  of 
making  different  choices  among  the 
possible  alternative  approaches. 

(4)  Economic  Impact 

Comments:  Two  commenters  argued 
■  that  the  cost  of  treatment  for  uraniiun  is 
too  hlg^  especially  for  small  water 
systems,  considering  the  lack  of  data 
showing  that  uranium  is  carcinogenic. 

EPA  Response:  As  stated  above,  EPA 
believes  that  there  Is  adequate  scientific 
evidence  to  show  diat  uranium  is 
carcinogenic  to  humans. 

Costa  for  uranium  removal  are 
dependent  on  water  system  size, 
concentration  of  uranium  in  source 
water,  and  the  type  of  removal 
treatment  used.  EPA  has  determined 
that  proposed  BATs  for  uranium 
removal  are  affordable  by  regional  and 
large  public  water  systems  (Q>A,  19911). 
EPA  also  evaluates  total,  or  national 
•  .  compliance  costs  as  weU  as  household 
costs  and  cost-effecthreness  in  assessing 
feasibility  of  treatment  EPA  considers 
the  cost  of  the  health  protection 
afforded  by  the  proposed  MCLs  to  be 
reasonable  (EPA.  1991i).  While 
affordabiUty  assessments  are  based  on 
cost  to  regional  and  large  water 
systons.  variances  and  exceptions  may 
be  available  for  some  small  systems  If 
required  conditions  are  met  (i.e..  see 
section  VJ).  Variances  or  exemptions 
may  not  be  granted  if  doing  so  would 
result  in  an  unreasonable  risk  to  health. 
The  Agency  has  specified  proposed 
BATs  for  variance  purposes  for  small 
water  systems  (see  section  V.B)  and  is 
continuing  to  evaluate  what  costs  are 
reasonable  for  public  water  systems. 

b.  EPA 's  proposal  to  set  separate 
MCLGs  and  MCLs  for  radium-226  and 
radium-223.  A  total  of  11  commenters 
submitted  comments  regarding  the 
appropriateness  of  establishing 
combined  or  separate  MCLGs  and  MCLs 
for  radium-228  and  radium-228. 

Comments:  Most  commenters  on  this 
issue  supported  the  establishment  of 
separate  MCLGs  and  MCLs  for  the  two 
contaminants,  citing  several  reasons: 
each'appears  to  be  different 
toxicolo^cally,  each  has  different 
degrees  of  biological  effectiveness,  and 
each  has  different  risk  levels  associated 
with  identical  concentrations. 

In  opposition  to  separate  MCLGs  and 
MCLs  for  radium-228  and  radium-228, 


one  commenter  maintained  that  the 
database  for  radium-228  is  insufficient 
to  warrant  separate  r^ulations  for  the 
two  isotopes. 

EPA  Response:  The  Agency  does  not 
agree  that  the  database  for  radium-228 
is  insufficient  to  warrant  separate 
regulation.  There  is  sufficient  scientific 
evidence  that  carcinogenic  risks  frcND 
radium-228  are  not  qualitatively 
different  from  radium-228  risks  (EPA. 
1991b). 

As  discussed  above,  and  in  detail  in 
the  revised  healtjh  criteria  document  for 
radium,  EPA  has  classified  radium-228 
as  a  group  A  human  cfm^iogen. 
Radium-228  is  a  beta  emitter  that 
irradiates  the  bone  and  other  organs 
where  it  is  deposited;  EPA  has  classified 
§11  ionizing  radiation  as  a  group  A 
carcinogen.  Use  of  human  epidemiology 
data  in  conjunction  with  the  RADRISK 
model  estimate  the  lifetime  cancer  risk 
from  radium-228  at  approximately 
3xi0'*per  pCi/L  The  epidemiology 
studies  addressing  radium-22B  and  -228 
directly  also  indicate  that  two  types  of 
cancer,  bone  s«ux:omas  and  head 
carcinomas,  are  elevated  in  persons  who 
have  been  exposed  to  ingested  radium. 
Rowland  et  al  (1978)  compared  the 
relative  effectiveness  of  radium-228  and 
radium-228  in  inducing  bone  sarcomas 
and  concluded  that  radium-228  was 
more  effective  in  inducing  bone 
sarcomas  dian  radium-228.  In  addition, 
they  demonstrated  that  incidence  of 
head  carcinomas  were  associated  only 
with  exposure  to  radium-22e,  not 
radium-22a  This  vtovld  be  expected  if 
the  accumulation  of  radon  gas  in  the 
mastoid  air  cells  and  paranasal  sinuses 
is  important  in  the  etiology  of  these 
tumors. 

EPA  also  included  radium-228  in  its 
NIRS  survey  of  ground  water  systems 
nationwide  (EPA.  1988b).  EPA  therefore 
has  extensive  data  on  the  occurrence  of 
radium-228  in  public  water  supply 
ground  water,  as  described  in  section  m. 
below.  EPA  also  has  data  supporting  the 
analytic  chemistry  methods  to 
determine  compliance  with  die  radium- 
228  MCL  and  treatment  information 
showing  the  levels  to  which  it  can  be 
removed  frtmi  drinking  water,  as 
described  in  section  V.  below. 

Finally,  analytical  methods  for 
radium-228  and  radium-228  differ  and. 
analysis  of  NIRS  co-occurrence  data 
suggests  that  in  coupling  r^ulation  for 
the  two  isotopes  and  using  the  interim 
monitoring  scheme,  about  half  of  actual 
violations  were  not  detected  since  in 
most  cases  only  a  gross  alpha  test  or 
radittm-228  test  were  done  (the  interim 
monitoring  requirements  only  required 
radium-228  monitoring  when  the  gross 
alpha  measurement  exceeded  5  pCi/L  40 


CFR  141.28(a)(l)(i):  EPA.  196Bd).  The 
proposed  revision  to  die  monitoring 
requirements  described  in  section  V. 
below  would  rectify  this  problem. 

c.  Disposal  of  radioactive  waste 
generated  from  treatment  of  water  for  " 
radionuclides.  A  total  of  IS  commentera 
discussed  the  need  for  EPA  to  address 
technical,  regulatory,  and  economic 
aspects  of  treatment  and  disposal  of 
radioactive  waste  resulting  from  water 
treatment  to  remove  radionuclides. 

Comments:  Commenters  urged  EPA  to 
address  the  issue  of  disposing  radium- 
contaminated  sludge  from  lime  softening 
treatment  uranium-containing  spent 
alumina,  and  uranium-contaminated 
sludge  from  coagulation  treatment  using 
alum  or  iron  salts. 

Commenters  pointed  out  that  the 
waste  streams  generated  by  reverse 
osmosis  and  electrodialysis  treatments 
for  uranium  could  contain  triple  the 
uranium  concentration  of  the  raw 
material  and  that  a  large  problem     ' 
associated  with  reverse  osmosis 
treatment  for  uranium  would  be  disposal 
of  large  volumes  of  brine  generated  by 
the  process  and  disposal  of  the  uranium- 
contaminated  salts  remaining  after  brine 
water  evaporation. 

EPA  R/Mponse:  At  the  present  time 
there  are  no  federal  regulations 
specifically  addressing  the  disposal  of 
wastes  generated  by  water  treatment 
processes  on  the  basis  of  their 
radionuclide  content  There  are 
regulations  that  apply  to  disposal  of 
radioactive  wastes  in  general  and  these 
would  apply  to  drinking  water  treatment 
wastes  that  are  radioactive. 

In  order  to  guide  water  treatment 
facilities  and  State  and  local  regulators 
toward  safe  waste  management 
practices  for  water  treatment  plant 
wastes  containing  radionuclides  above 
background  levels.  EPA  has  reviewed 
regulations  and  guidelines  which 
address  the  handling  and  disposal  of 
wastes  containing  naturally  occurring 
radionuclides  originating  from  industries 
other  than  water  treatment 

Based  on  these  regulations  and 
guidelines.  EPA  has  developed 
suggested  guidelines  for  disposal 
options  and  institutional  controls  which 
would  be  pertinent  for  drinking  water 
treatment  wastes  containing  naturally- 
occiuring  radioactive  contaminants  at 
various  ranges  of  concentration.  These 
guidelines  are  presented  in  "Suggested 
Guidelines  for  the  Disposal  of  Drinking 
Water  Treatment  Wastes  Containing 
Naturally-Occurring  Radionuclides" 
(EPA.  1990a). 

For  disposal  of  liquid  wastes,  or 
brines.  EPA  suggests  discharge  to 
surface  water,  dischaige  to  sanitary 


sewer,  deep  well  injection,  or 
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sewer,  deep  well  injection,  or 
evaporation  or  chemical  precipitation 
followed  by  land  disposal,  as  permitted 
by  State  and  local  regulations.  For 
disposal  of  solid  wastes,  or  sludges,  EPA 
suggests  disposal  in  a  municipal  landfill, 
a  stabilized  or  institutionally  controlled 
landfill,  a  hazardous  waste  disposal  site, 
a  permitted  or  licensed  naturally- 
occurring  or  accelerator-produced 
radioactive  material  (NARM)  facility,  or 
a  licensed  low-level  radioactive  waste 
disposal  facility  (should  the  waste 
become  low-level  radioactive  waste). 
The  selection  of  a  waste  disposal  option 
may  be  influenced  by  a  variety  of 
federal,  state  or  local  regulatory 
constraints  and  water  treatment  facility 
site  specific  conditions.  Waste  disposal 
is  discussed  in  greater  detail  in  Section 
V.C  below. 

Comments:  Eight  commenters  were 
concerned  that  cUsposal  costs  for  water 
treatment  waste  would  significantly 
raise  the  treatment  costs  presented  in 
theANPRM. 

EPA  Response:  The  treatment  and 
disposal  of  wastes  generated  by  the 
treatment  processes  could  increase 
overall  treatment  costs  and  may  be 
beyond  affordabihty  for  some  small 
systems.  However,  in  establishing 
proposed  BAT.  EPA  identified  the 
treatment  and  disposal  technologies  that 
are  reasonably  available  for  large 
metropoUtan  regional  drinking  water 
systems  (systems  which  serve  50,000  to 
75,000  persons).  In  this  determination, 
EPA  evaluates  total,  or  national 
compliance  costs  as  well  as  household 
costs.  EPA  has  determined  that  disposal 
of  waste  from  treatment  for 
radionuclides  does  not  significanUy 
increase  the  total  water  treatment  costs 
for  large  systems  and  tiiat  the  oroposed 
regulations  are,  overall,  affordable.  EPA 
has  also  included  the  estimated  cost  of 
waste  disposal  in  its  overall  evaluation 
of  cost  of  Uie  proposed  regulations  (EPA, 
1991i).  Estimates  of  waste  generation 
and  cost  of  disposal  are  described  in 
Tables  12-14.  in  section  V.C  below. 
As  previously  mentioned,  under 
certain  conditions,  variances  and 
exceptions  from  any  MCL  requirement 
or  NPDWR  treabnent  technique 
requirement  may  be  available  for  some 
small  systems  (see  section  V.I). 
VariEuices  and  exemptions  may  be 
granted  by  the  States  to  systems  if 
installed  BAT  does  not  achieve 
compliance,  or  for  compelling  economic 
reasons,  as  long  as  granting  such  a 
variance  would  not  result  in  an 
unreasonable  risk  to  tiie  health  of  tiie 
water  supply  customers. 

d.  EPA  '8  propose  J  to  set  a  MCLG  and 
MCL  for  gross  alpha  radiation.  A  total 
of  19  individuals  or  organizations 
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submitted  cbmments  on  EPA's  proposal 
for  regulating  gross  alpha  particle 
activity. 

Commeni  i:  A  majority  of  the 
commenten  responding  to  this  issue 
disagreed  v«th  EPA's  proposal  to 
regulate  gross  alpha  radiation  with  an 
MCLG  flnd  MCL;  favoring  the  idea  that 
gross  alpha  be  used  as  a  screening 
device  only] 

In  support  of  a  MCL,  one  commenter 
asserted  than  a  total  alpha  activity  MCL 
must  be  promulgated  because  Congress 
included  "gloss  alpha  particle  activity" 
as  one  of  thft  83  contaminants  specified  . 
for  MCL  deilelopment  under  Uie  SDWA. 

EPA  Response:  Compliance 
monitoring  has  only  occasionally 
detected  naturally-occurring 
radionuclides  in  drinking  water  other 
than  radiuni228.  radium-228.  uranium, 
or  radon-22i  Nevertheless.  EPA 
believes  that  this  does  not  preclude  the 
possible  presence  of  other  alpha 
emitters,  inc  uding  transuranic  man- 
made  alpha  jmitters,  and  believes  that  a 
MCLG  and  IjlCL  for  gross  alpha  particle 
activity  will  provide  adequate  protection 
fi^m  alpha  onitters  that  could 
potentially  (^cur  in  drinking  water.  EPA 
ICL  for  gross  alpha  particle 
ilso  provide  a  ceiling  on  the 
losure  and  aggregate  risk 
I  emitting  radionuclides, 
ibligated  to  develop  an 
MCL  for  grols  alpha  emitters  by  the  1988 
amendments  to  the  SDWA.  which  listed 
gross  alpha  ^s  one  of  the  83 
contaminant  i  to  be  regulated. 

Gross  alph  a  measurements  will  also 
be  used  as  a  screen  for  radium-228  and 
uranium  com  pliance  and  may  reduce 
monitoring  o  tsts. 

e.  EPA 's  pi  oposed  amendmeiit  to  the 
definition  of,  jross  beta  and  photon 
emitters.  Sev  sn  commenters  provided 
comments  oq  EPA's  proposed  definition 
of  gross  beta  and  photon  emitters. 

Comments:  Three  commenters  stated 
that  the  defiiiition  is  misleading  because 
some  natura|y  occurring  radionuclides 
(e.g.,  potassiam-40  and  carbon-14)  decay 
by  beta  emission. 

Another  ccpnmenter  pointed  out  that 
some  radionijclides  which  decay  by 
processes  otlter  than  alpha  or  beta 
decay,  such  is  electron  capture  or  alpha 
emission  accompanied  by  photon 
emission,  wobld  be  excluded  by  the 
proposed  definition. 

EPA  Response:  EPA  is  proposing  to 
regulate  app^ximately  200  beta  and 
photon  emittiig  radionuclides  of  which 
most  but  notlall  are  man-made.  EPA 
considers  an  overall  MCL  for  beta  and 
photon  emitters  to  be  more  appropriate 
than  specific  MCLs  because  of  the  low 
possibility  of  occurrence. 
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Radionuclide!  i  which  decay  by 
processes  such  is  electron  capture  or 
alpha  emission  iccompanied  by  photon 
emission  would  not  be  excluded  firom 
the  definition. 

f.  Comments  i  n  risk  models  used  to 
determine  estinn  atedrisk  values.  A  total 
of  14  commentei  s  addressed  the 
appropriateness  of  using  an  absolute 
risk  model  versi  s  a  relative  risk  model, 
and  the  appropr  ate  application  of  risk - 
values  generatei  I  by  the  two  models^. 

(1)  Risk  Model  S  election 

Comments:  Oi  le  commenter  believed 
either  a  relative  or  absolute  risk  model 
was  appropriate ,  but  that  the  selection 
of  a  model  should  depend  on  the 
biological  endpdint  to  be  evaluated.  This 
commenter  add^d  that  the  relative  risk 
model  could  ove^stimate  risk.  Another 
commenter  urgea  that  EPA  consider  a 
quadratic  dose-iesponse  risk  model  for 
radium-228  and  for  its  risk  in  causing 
bone  sarcomas.  Two  commenters  stated 
that  there  are  da  ta  to  show  sensitivity  to 
radionuclide  ind  iced  cancer  decreases 
with  age,  and  su  jgested  that  the  relative 
risk  model  woulibe  appropriate  for 
younger  age  groiips.  One  commenter 
stated  that  EPA  ihould  select  Uie  risk 
model  with  the  most  supporting  data 
and  address  the  upper  range  of  risk 
estimates  as  generated  by  that  modeL 
One  commenter  pf  lieved  that  either 
relative  or  absolute  risk  models  are 
acceptable  becaase  both  methods  yield 
negligible  risk.    | 

£PA  Response  EPA  recognizes  that 
there  has  been  n6  model  developed  to 
date  which  perfe  :tiy  and  consistentiy 
describes  the  car  cinogenic  risks 
associated  with  i  xposure  to  radiation 
and  that  all  exist  ng  risk  models  can 
potentially  over-  or  under-estimate 
actual  risks.  How  ever,  radiation  risks 
are  among  the  m(  ist  stiidied  and  best 
understood,  and  here  is  a  general 
consensus  amonj  the  scientific 
community  that  i  >r  solid  tumors  other 
than  bone,  the  re  ative  risk  model 
appears  to  most  <  ppropriately  describe 
how  carcinogenic  risk  develops  over  age 
and  time.  Leuken  ia  and  bone  cancer 
appear  to  better  i  t  a  model  in  which 
risk  peaks  a  few ;  ears  after  exposure 
and  then  decrees  »s  subsequenUy.  This 
view  is  supportec  by  a  variety  of 
sources  (UNSCE>  lR.  1988).  (NRPB,  1988). 
(RERF,  1987),  [NA  S,  1980. 1988).  The  risk 
models  described  in  these  sources  use 
age-  and  organ-sp  ecific  risk  coefficients 
so  that  any  age  sc  nsitivity  to  radiation 
induced  cancer  is  incorporated  in  the 
models. 

Comment' One  sommenter 
encouraged  EPA  1 )  assume  input 
parameters  for  ria  c  assessment  modeb 
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that  are  mean  values  as  opposed  to 
using  conservative  values. 

EPA  Response:  In  its  risk  assessments 
for  radionuclide  risks  the  Agency 
generally  does  use  best  estimates  rather 
than  conservative  values. 

g.  Comments  on  the  appropriateness 
of  setting  one  dose  equivalent  MCL 
standard  for  all  radionuclides  found  in 
drinking  water. 

A  total  of  11  commenters  addressed 
the  appropriateness  of  a  combined  MCL 
standard  for  all  radionuclides  found  in 
drinking  water. 

Comments:  Most  commenters  opposed 
establishing  a  combined  MCL  for  alpha- 
emitting  radionuclides  for  the  following 
reasons:  biological  endpoints  vary 
among  isotopes,  radionuclides  differ 
with  respect  to  occurrence  and 
toxicology;  one  standard  would  mislead 
the  public;  and  a  combined  standard 
would  require  an  extensive  effort  to 
perform  a  dose  assessment  for  each 
radionuclide. 

One  commenter  noted  that  although  it 
is  conceptually  valid  to  establish  a 
combined  MGU  its  implementation 
would  be  more  difficult  due  to  higher 
analytical  costs. 

EPA  Response:  The  Agency  agrees 
that  a  combined  MCL  for  all  alpha- 
emitting  radionuclides  would  not  be  an 
appropriate  regulatory  approach  for  two 
reasons.  First,  the  effective  dose 
equivalent  (EDE)  estimates  for  alpha 
particle  emitters  would  be  too  uncertain 
to  be  the  basis  for  risk  assessment 
intended  to  support  standards,  because 
the  range  of  alpha  emissions  is  so  short 
and  the  pharmacokinetics  of  alpha 
emitters  are  so  complex  (although  the 
Agency  believes  they  are  reliable 
enough  to  be  the  basis  for  comparisons 
among  the  radionuclides).  Second,  it  is 
known  that  some  alpha-emitting 
radionuclides  (i.e.,  uranium,  radium  and 
radon)  are  more  widespread  than  others 
(EPA,  1985a:  1988b)  and  have  more  well- 
established  carcinogenicity.  Proposed 
monitoring  requirements  (i.e.  gross- 
alpha  screening)  would  serve  to  identify 
other,  lesser  occurring  alpha-emitting 
radioactive  contaminants  in  an  effective 
and  cost  efficient  manner. 

The  Agency  agrees  with  the  statement 
inade  by  one  commenter  that 
implementation  of  a  combined  MCL 
would  have  higher  costs  due  to  the 
extent  of  unnecessary  monitoring  that 
might  occur. 

h.  Comments  un  regulation  of  man- 
made  radionuclides  as  a  class,  A  total 
of  15  individuals  or  organizations 
commented  on  the  appropriateness  of 
establishing  a  MCLG  and  MCL  as 
opposed  to  a  health  advisory  for  the 
entire  class  of  man-made  radionuclides. 


Comments:  A  total  of  ei^t 
commenters  felt  that  EPA  should  not 
establish  MCLGs  or  MCLs  for  man- 
made  radionuclides.  Seven  of  these 
commenters  expressed  the  view  that 
EPA  should  not  establish  MCLGs  or 
MCLs  for  man-made  radionuclides 
because  the  presence  of  these 
contaminants  in  drinking  water  is 
generally  the  result  of  accidental 
discharges  already  addressed  by  other 
federal  regulations.  Five  commenters 
stated  their  support  for  the 
establishment  of  non-regulatory  Health 
Advisories  for  man-made  radionuclides 
rather  than  MCLGs  or  MCLs. 

In  support  of  establishing  both  an 
MCLG  and  MCL  for  man-made 
radionuclides,  two  commenters 
proposed  that  EPA  require  monitoring  of 
gross  beta  activity  for  a  water  system 
only  long  enough  to  establish  that 
noncompliance  with  the  MCL  was 
unlikely.  However,  one  of  these 
commenters  added  that  gross  beta 
monitoring  should  be  conducted  if  en 
event  occurred  that  was  expected  to 
result  in  radionuclide  contamination  of 
the  water  supply. 

Another  commenter  suggested  that  if 
an  MCLG  and  an  MCL  are  set.  a  cost- 
effective  alternative  to  the  requirements 
of  tiie  rJIPDWR  for  gross  beta 
monitoring  would  be  to  drop  strontium 
and  tritium  bom  the  required  analyses, 
except  in  the  case  of  an  accident 
causing  greater  than  50  pQ/l  of  gross 
beta  emissions. 

EPA  Response:  The  Agency  agrees 
that  the  presence  of  man-made 
radionuclide  contamination  in  drinking 
water  generally  results  from  accident^ 
discharges.  EPA  believes  that  because 
these  contaminants  are  known 
carcinogens  «md  one  potential  exposure 
pathway  is  through  drinking  water, 
setting  an  MCLG  and  MCL  and  requiring 
periodic  monitoring  for  this  class  of 
radionuclides  is  appropriate,  especially 
when  a  potential  source  of  chronic 
contamination  exists.  In  addition.  EPA  is 
obligated  under  the  1986  amendments  to 
the  SDWA  to  set  an  MCL  for  beta  and 
photon  emitters. 

E  Other  EPA  Radon  and  Radiation 
Programs 

EPA  has  developed  the  Radon  Action 
Program,  a  primarily  non-regulatory 
program,  to  reduce  the  healtii  threat  of 
indoor  radon  in  air.  Radon  fiY>m  soil  gas 
is  the  principal  source  of  radon  in  the  air 
of  homes,  and  EPA  recommends  that  all 
homes  be  tested  for  radon.  The  relative 
risks  of  radon  in  air  and  water  are 
discussed  in  more  detail  in  section  V.F. 
below. 

EPA's  Radon  Action  activities  are 
conducted  under  the  authority  of  the 


Indoor  Radon  Abatement  Act  (IRAA). 
They  include:  National  and  state  radon 
surveys  to  measure  radon  levels  in 
homes  and  schools;  the  Radon 
Measurement  Proficiency  (RMP) 
program,  which  evaluates  radon  testing 
companies;  the  Radon  Contractor 
Proficiency  (RCP)  program,  which  trains 
and  evaluates  radon  mitigation 
contractors;  the  establishment  of  four 
regional  training  centers  across  the 
country;  and  the  development  of  model 
standards  for  construction  of  new 
housing  to  prevent  elevated  radon  in 
new  homes. 

EPA  has  also  prepared  a  variety  of 
public  information  materials  to  educate 
the  public  about  radon  and  to  encourage 
people  to  test  their  homes  and  reduce 
elevated  radon  levels.  EPA's  "Citizen's 
Guide  to  Radon,"  (EPA.  1988f)  which 
recommends  that  indoor  air  radon  levels 
above  4  pCi/1  in  homes  be  mitigated,  is 
currentiy  being  updated  to  incorporate 
the  latest  health  risk  information  on 
radon  from  both  soil  and  water,  as  well 
as  mitigation  technology.  EPA  also 
works  with  the  Advertising  Council  on  a 
national  media  campaign  to  motivate 
the  public  to  test  homes  and  fix  elevated 
levels.  EPA  also  conducts  public 
outreach  activities  with  die  American 
Lung  Association  on  a  variety  of 
outreach  activities  in  States  across  the 
country,  including  media  events  and 
workshops  held  during  Radon  Action 
Week  last  October. 

Public  information  materials  on  radon 
testing  and  mitigation  in  the  home  can 
be  obtained  fi*om  the  national  radon 
hotline  at  1-800-SOS-RADON. 

There  are  also  regulatory  programs 
that  restrict  radon  and  other 
radionucUde  exposures.  In  November  of 
1969  EPA  issued  final  regulations 
restricting  radon  emissions  to  the  air 
from  several  categories  of  point  sources, 
under  section  112  of  the  Clean  Air  Act. 
EPA  also  has  standards  for  both  existing 
and  new  uranium  mining  and  mill- 
tailings  piles. 

F.  Basics  of  Radiation 

The  study  of  radiation  is  a  specialized 
scientific  field  and  much  of  the  public 
water  supply  industry  and  public 
affected  by  this  regulation  may  have 
only  a  limited  understanding  of  it  To 
help  provide  a  betier  understanding  of 
radiation  and  these  proposed 
regulations,  appendix  A  presents  a 
discussion  of  the  fundamental  concepts 
of  radiation,  its  nomenclature,  and  its 
measurement 

m.  Oocufienoe  and  Expoeura 

There  are  approximately  2.000  known 
radioisotopes,  or  radionudides.  These 
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isotopes  emit  radiation  as  they  uiideigo 
radioactive  decay  (alpha  particles,  beta 
particles  and  gamma  rays  or  photon 
radiation].  They  can  be  classified 
generally  into  two  categories:  natural 
and  man-made,  and  are  also  fitrquently 
categorized  by  their  primary  mode  of  • 
radioactive  decay,  I.e,  by  alpha  or  beta 
or  gamma  emission.  Most  radionuclides 
are  mixed  emitters  to  some  degree,  and 
each  has  a  primary  mode  of 
disintegration  with  some  smaller 
percentage  of  the  atoms  present 
decaying  by  others.  The  natural 
radionuclides  are  largely  alpha  particle 
emitters  with  some  beta  particle  activity 
from  the  progeny.  The  most  significant 
natural  radionuclides  (as  determined  by 
their  levels  of  occurrence  in  drinking 
water  and  their  potential  to  cause 
adverse  health  effects  by  this  exposure 
route)  are  radon-222,  radium-226, 
radium-228,  and  uraniiun.  Some  other 
alpha  emitting  radionuclides  have 


occasionally  Been  found  in  drinking 
water. 

In  setting  diinking  water  MCLs,  the 
agency  gener^ly  sets  individual 
contaminant  aitandards.  In  this  notice, 
EPA  is  proposing  to  set  MCLs  for  the 
most  prevalent  radionuclide 
contaminantsjand  standards  for  broad 
categories  of  ither  much  less  prevalent 
radionuclide  (sntaminants.  Because  in 
this  notice  EPA  is  proposing  to  set  MCLs 
near  the  lO"*  istimated  lifetime  risk 
level  for  the  contaminants  regulated, 
concern  abou^  co-occurrence  of  these 
contaminants  at  the  MCL  levels  arose 
(EPA,  1988a).  Water  supply  systems 
having  two  or  onore  of  Uiese 
contaminants  it  the  MCLs  could  be 
placing  their  o  istomers  at  total  risk 
higher  than  EF  A's  target  of  lO"*  lifetime 
risk.  In  additic  a,  co-occurrence  of 
several  that  c«  n  be  removed  using  the 
same  treatment  could  make  removals 
more  cost-effective.  Because  the  data 
examined  to  d^te  are  limited,  EPA 
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solicits  additional  data  on  co-occurrence 
to  enable  a  more  ( omplete  assessment 
of  the  potential  fo:  co-occurrence  of 
these  contaminan  s  near  the  proposed 
MCLs. 

The  natural  radj  onuclides  involve 
three  decay  series  which  start  with 
uranium-238,  thori  un-232  or  uranium- 
235.  These  three  S(  ries  are  shown  in 
Figure  1.  These  an  called  the  uranium, 
thoriiun,  and  actin  um  series, 
respectively.  Each  series  decays  through 
stages  of  various  r  uclides  which  emit 
either  an  alpha  or  )eta  particle  as  they 
decay  and  ends  w  th  a  stable  isotope  of 
lead.  A  number  of  radionuclides  also 
emit  gamma  rays,  fvhich  accompany  the 
alpha  or  beta  decso/.  The  uranium-238 
series  contains  bom  radium-226  and 
radon-222  in  the  d(  cay  series  and  ends 
with  the  stable  lea  1-206.  The  thorium- 
232  series  contains  radium-228  and  ends 
with  the  stable  lea  1-208. 

Huma  CODE  esao-w-M 


86 

Figure  1 .  Uranium  and  thorium  isotope  decay  series 
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The  man-made  radionuclides  fall  into 
two  subcategories.  For  those 
radionuclides  of  an  atomic  weight  higher 
than  uranium  in  the  Periodic  Table  (tfie 
transuranics),  generally  both  alpha  and 
beta  particle  decay  modes  occur.  By 
contrast,  almost  no  radionuclides  below 
thallium  (A =81]  exhibit  alpha  particle 
decay  properties.  They  undergo  decay 
by  beta  and/or  gamma  ray  emission. 

Of  the  radionuclides  that  comprise  the 
natural  decay  series,  radium,  uranium 
and  radon  are  most  commonly  foimd  at 
detectable  levels  in  drinking  water. 
Many  of  the  man-made  radionuclides 
have  half-lives  too  short  to  allow  them 
to  be  transported  completely  through  a 
drinking  water  system.  (The  half-life  of 
an  isotope  is  the  time  required  for  one- 
half  of  the  atoms  present  to  decay.] 
However,  approximately  200  man-made 
radionuclides  do  have  half-lives  long 
enough  to  be  considered  potential 
contaminants  in  drinking  water,  and 
there  are  a  few  reported  cases  of  high 
levels  of  naturally  occurring  beta 
emitters  (e.g„  lead-210)  in  private  wells. 
Thus,  the  200  man-made  and  naturally- 
occurring  radionudides  are  included  as 
a  class  of  beta  and  photon  emitters  in 
this  discussion. 

The  estimates  of  radon,  radium,  and 
uranium  levels  in  drinking  water  of 
public  water  systems  presented  in  this 
section  are  based  on  EPA's  NationcQ 
Inorganics  and  Radionuclides  Survey 
{NERS]  (EPA.  1988b).  Also  presented  for 
each  radionuclide  is  a  simmiary  of  the 
findings  of  the  survey  on  the  Nationwide 
Occurrence  of  Radon  and  Other  Natiu-al 
Radioactivity  in  Public  Water  Supplies 
(EPA.  1985a).  The  title  is  shortened  to 
"The  Nationwide  Radon  Survey"  in  the 
following  discussions.  NIRS  was 
initiated  in  the  early  1980s  to 
characterize  the  occurrence  of  a  variety 
of  substances,  including  the  naturally 
occurring  radionuclides  covered  in  this 
proposal.  Estimations  of  radionuclide 
levels  derived  from  other  available 
nationwide  monitoring  data  were 
presented  in  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (51  FR 
34836,  Sept.  30, 1986).  These  have  been 
revised  based  on  the  MRS  data,  and  the 
impacts  and  benefits  of  this  proposal  are 
estimated  based  on  an  analysis  of  the 
NIRS  data. 

The  NIRS  (EPA.  1988b)  survey  was 
designed  as  a  stratified  sample  based  on 
the  population  served.  The  universe  of 
public  groimdwater  supplies  was 
stratified  into  four  size  categories  (by 
population):  very  small  (serving  25-500), 
small  (serving  501-3,300),  medium 
(serving  3,301-10,000)  and  large/very 
large  (serving  more  than  laooo).  There 
are  approximately  80.000  commimity 


water  systems  nationwide.  Of  these, 
approximately48.000  are  served 
primarily  by  gilDundwater,  33,000  of 
which  serve  50 )  or  fewer  people,  about 
10,000  serve  p«  Dple  in  communities  of 
500  to  3,300,  2,^  00  serve  communities  of 
3,300  to  10,000,  and  about  1,200  serve 
10,000  or  more  people.  A  total  of  1,000 
sites  were  sele  :ted  randomly  in 
proportion  to  t  le  number  of  public 
groundwater  stpplies  in  each  category. 
Approximately  2.1  percent  of  the 
drinking  water.supplies  in  each  size 
category  were  ^elected.  (Note:  Sample 
results  for  the  f  arious  constituents  were 
reported  for  990  of  the  1,000  sites 
selected.)         . 

The  national!  occurrence  estimates  for 
radon,  radium-^26,  radium-228  and 
uranium  were  obtained  through 
statistical  modeling  of  occurrence 
distributions  derived  from  the  results  of 
NIRS.  Lognomel  distributions  were 
computed  for  each  radionuclide  for  each 
of  the  four  size  strata  noted  above. . 
These  distributions  were  computed 
using  statistical  techniques  that  allowed 
for  die  "non-ddtects"  (referred  to  as 
censored  data)  to  be  taken  into  account 
in  calciila tingle  parameters  of  these 
distributions.  1  ^e  details  of  the 
methodology  ai  e  provided  in  the 
occurrence  doc  iiments  prepared  by  EPA 
for  these  conta  ninants. 

A.  Radium-226 

According  tolthe  NIRS  (EPA,  1988b) 
data  approximately  4095  of  the  systems 
sampled  in  NUe  had  radium-22e  above 
0.18  pCi/l,  the  Minimum  Reporting  Level 
(MRL).  HowevAr.  less  than  9%  of  the 
systems  exceeded  1  pCi/l  and  only 
about  1%  exceeded  5  pCi/l.  The 
maximimi  level  reported  was  15.1  pCi/l. 
The  mean  and  median  of  the  positive 
values  (those  above  the  MRL)  were  0.87 
and  0.4  pCi/1,  aespectively.  The  overall 
mean  value  was  0.4  pCi/l,  assuming  a 
value  of  0.9  pCJ/l  (i.e.,  one-half  the 
MRL)  for  thosejsystems  with  results 
below  the  I 

NIRS  also  cokiputed  population- 
weighted  averages  for  the  states  having 
supplies  samplfd  in  NIRS,  and  reported 
that  the  highesi  values  were  found  in 
Illinois,  Wiscoiisin,  Minnesota,  and 
Missouri,  a  region  recognized  by  others 
(e.g..  Hess  et  all,  1985)  for  having  high 
radiimi-226  levils. 

The  nationaljoccurrence  estimates 
derived  bom  ^flRS  indicate  Uiat 
approximately  ps.OOO  community  and 
non-transient  non-community  ground 
water  supplies  »n  the  U.S.  have  radium- 
226  level  above  0.18  pCi/l. 
Approximately  600  of  these  supplies  are 
expected  to  have  radium-226  above  5 
pCi/1  (half  of  Which  serve  500  or  fewer 
people),  and  aj  ;)roximately  70  are 


U  vels 


exceeding  20 
serve  3,300  or  fewer 
are  estimated  to 
people)  (EPA, 


1,00) 


pCi/l  for  those  sys 


exceeding  5  pCi/l 


systems  exceed  20 


expected  to  have 
pCi/l(20ofwhich 
people,  and  40  of  Which 
serve  3,300  to  25,i 
19911). 

Based  on  those 
it  is  also  estimated 
people  using  grounfi 
exposed  to  radium-i226 
5  pCi/l,  and  890,i 
levels  above  20  pC 

Quantitative  estitnates 
occurrence  and 
supplies  using  surfice 
could  not  be  generi  ted 
comprehensive  nat  onal 
However,  based  or 
discussed  in  Hess 
appears  reasonabli 
overwhelming  maj(  dty 
supplies  have  levelp 
pCi/1. 

B.  Radium-228 

NIRS  (EPA,  1988i)  reported  that 
radium-228  was  foi  nd  to  exceed  the 
MRL  of  1  pCi/1  in  i  pproximately  12%  of 
the  systems  sample  d  in  NIRS.  Less  than 
4%  had  levels  abov  i  5  pCi/1,  and  the 
maximum  value  rej  lorted  was  12.1  pCi/ 
1.  The  mean  and  m  tdian  of  the  positive 
values  were  2.0  an(  1.5  pCi/l, 
respectivdy.  The  o  reraU  mean,  using  0.5 


i.OO) 


0  ccurrence  estimates, 
that  3.4  million 
water  systems  are 
levels  exceeding 
are  exposed  to 
/I  (EPA,  19911). 

of  radlum-22e 
exposure  in  public  water 
water  sources 
due  to  the  lack  of 
survey  data, 
the  information 
al.  (1985).  it 
to  conclude  that  the 
of  surface  water 
between  0.1  and  0.5 


4t< 


ems  below  the  MRL. 


was  0.7  pCi/1  (EPA ,  19g0n). 

The  national  occ  irrence  estimates  for 
radium-228  indicati  that  approximately 
500  ground  water  a  ipplies  have  levels 


100  of  which  serve 


3300  or  fewer  peop!  e),  approximately  40 


)Ci/l  (most  serving 


3300  or  fewer  peop  e]  and  15-20  exceed 
30  pCl/1.  The  corre  iponding  exposure 
estimates  are  that  1 .3  million  people 
using  ground  water  suppUes  receive 
water  with  radium-  Z28  levels  above  5 
pCi/l,  and  164,000 1  ire  exposed  to  water 
exceeding  20  pCl/l  and  about  82,000  are 
exposed  to  water  e:  cceeding  30  pCi/l 
(EPA.  1990n;  19011). 

Similar  to  radiun  -226.  there  are 
inadequate  survey  i  lata  to  estimate 
national  occurrence  of  radium-228  in 
water  supplies  usink  surface  water 
sources.  However.  Hess  et  al.  (1985)  also 
reported  that  surface  water  levels  for 
radium-228  are  low  in  comparison  to 
ground  water  level^ 

C.  Radon 


1.  Occurence 

NIRS  (EPA.  1988l|) 
was  found  to  excee  1 
pCi/l  in  approxima  tely 
supplies  sampled  ii 
the  NIRS  systems 
levels  above  1,000 


reported  that  radon 
the  MRL  of  100 

72%  of  the 
NIRS.  About  11%  of 
found  to  have 
da/l,  and  1% 
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reported  nuko  leveli  ebove  tfkOM  pCl/ 
1.  The  maxkoum  vebe  reported  wee 
25.700  pfQ/l.  The  neen  ea^  median 
values  for  the  potittve  sites  were  an 
and  28»  pQ/l.  respectively.  The  evecaU 
mees,  using  e  vabw  of  50  pCi/1  for  tliaee 
sites  bekiw  the  KOIL.  wae  reported  to  be 
648pCi/l. 

Based  on  the  NQtS  date,  it  is 
estimated  that  approximately  46.000 
community  end  non-tiansient 
noncommunity  ground  water  supplies  in 
the  U.S.  have  radon  levela  above  100 
pCf/1.  About  25,900  are  estimated  to 
have  levels  exceeding  300  pQ/l.  with 
9.400  exceeding  1,000  pQ/l. 
Approximately  BO-SS%  of  all  systems 
exceeding  any  of  these  values  serve  500 
or  fewer  people.  It  is  also  estimated  that 
47  million  people  are  served  by  those 
systems  having  radon  levels  above  100 
pCl/l.  17  miQhm  by  those  having  radon 
levels  above  300  pQ/l.  and  2.7  mifflon 
by  ftose  with  levels  above  1.000  pQ/l 
(EPA.  19911). 

Quantitative  estirastes  of  die 
occurrence  of  radon  in  public  water 
supplies  osing  snrfeee  weter  sources 
could  not  be  developed  due  to  the  lack 
of  data.  However,  based  on  the  limited 
Information  provided  in  fte  N^ionwide 
Radon  Survey  it  appean  that  leveb  in 
such  supplies  are  very  low  oempated  to 
leveb  observed  in  ground  water 
suppliea.  Of  25  sorface  water  systenia  in 
the  Nationwide  Radon  Survey  for  which 
data  were  available.  23  (92%)  had  levels 
below  KM  pQ/l.  The  mean  level  was  34 
pCi/t  with  a  maximnm  levd  reported  et 
240  pCi/l.  The  Agency  tequeets  thet 
data  on  radon  levels  in  wetet  supplies 
using  surface  watw  sources  in  diia 
notice  be  submitted,  if  such  data  are 
available. 

Radon  levels  in  ground  water  can  also 
vary  on  a  diurnal  or  longer  term  basia. 
Data  on  radon  variabiHty  were 
developed  by  Kinner  et  al  (lOnner.  1900) 
during  their  study  of  radon  tteetments. 
A  review  of  the  monitoring  data  taken 
from  several  of  the  weDs  used  in  the 
treatment  studies  showed  up  to  2  fold 
variations  in  radon  levels  at  various 
wells  over  periods  of  one  year  or  less. 
Variability  over  die  course  of  a  single 
day  was  generally  less  than  over  the 
longer  periods.  EPA  has  also  funded  en 
ongoing  study  by  the  State  of 
Connecticut  to  investigate  the  variabiHty 
in  radon  levels  in  water.  EPA  will 
incorporete  these  results  when  they  ere 
avrilable. 

Because  of  this  variability  in  radon 
levels  In  water.  EPA  is  proposing  mere 
frequent  monltofftig  for  radon  than  the 
other  contminents  proposed  for 
regulation  bete,  bat  Witt  also  allow 
averaging  of  teaolte  for  determfadng 
compliance,  ae  described  in  section  V.C 


below.  EPA  seRete  additional  data  on 
the  variabflity  of  radon  levels  in  water, 
and  OR  use  of  these  data  bi  eetaUisfaing 
compliance  monitoring  requlreneirts. 

2.  Assessing  individual  radon  exposure 
from  inhalation  and  ingestion 

Because  ft  is  a  volatile  contaminant, 
radon  poses  exposore  issues  not 
encountered  in  eattMatlng  exposures 
(and  risks)  be  etker  drinking  water 
coptaminents.  In  aseeasfaig  exposura 
and  risk  from  radon.  EPAhaa  fsnemted 
two  separata  eacpoearo  (EPA.  tMtth)  and 
risk  Msessmenta  (EPA.  WBlc).  by  the 
inhalation  and  in^Bation  expueme 
routes. 

For  other  voiatye  cantandnants ' 
regulated  under  die  SOWA.  EPA  bes 
continued  to  use  its  esttmale  of  2  liters 
of  daily  water  conamnptian  to  i 
overall  expoeute  and  risk.  EPA 
estimated  diet  whUe  e  volatile 
compound  may  be  lost  from  water  used 
for  cooking  or  to  make  tea  or  cofisa  (and 
dierefore  the  taigeation  exposure  wouM 
be  losQ,  UMra  would  be  an  inbalation 
exposure  to  die  contaminant 
approximately  ec^velent  to  the  amount 
lost  in  cooking,  etc.,  via  contaminaat 
release  to  the  air  (from  all  water  uses  in 
the  house).  Because  adverse  health 
effects  for  die  VOCs  were  systemic 
rather  them  route  specific,  expmvn 
route  was  not  critical  if  overall  exposura 
was  adequately  estimated.  In  addition, 
there  were  few  data  on  inhalatian 
exposures  to  volatile  drinking  weter 
contaminants.  Therefore,  continued  use 
of  the  2  liters  daily  water  consun^Kion 
served  as  an  adequate  surrogate  for 
total  exposure  by  both  routes. 

In  coniddering  exposure  and  risk 
estimation  for  radon  there  were  two 
critical  differences  that  led  EPA  to  its 
present  aiqmiach  of  generating  two 
route  specific  exposure  and  risk 
assessments.  Rrst.  it  was  possible  to 
generate  e  reliable  average  estimate  of 
inhalation  exposure,  although  there  can 
be  substantial  Individual  variability. 
Empirical  studies  have  been  conducted 
on  the  transfer  of  radon  from  water  to 
the  air  of  a  house  (Hess  et.  al..  1991), 
and  several  published  modeling 
approaches  to  assessing  exposure  are 
available.  EPA's  assessment  of  diese  Is 
described  fai  detail  in  the  background 
document  'Hadon  in  Drinking  Water 
Assessment  of  Exposure  Pathways" 
(EPA  199Ih).  Second,  diere  are 
important  route-specific  considerations 
in  assessing  radon  risks.  Wfedle  radon  is 
considned  a  known  human  carcinogen 
by  both  ingestion  and  inhalation,  the 
tjrpe  and  quality  of  information  on 
which  to  base  s  risk  sssessment  is 
different  for  the  two  routes.  Risk  of  hing 
cancer  by  inhelatfon  from  radon  and  its 


progeny  is  based  on  a  srHss  of  human 
epidemiology  studies,  es  described 
below,  and  has  many  elements  specific 
to  redon  with  its  progeny  fai  the  eh-.  The 
target  organ  for  these  studies  was  the 
hntg  only.  Risk  by  ingestion  is  based  on 
modeled  estimstes  oi  radiation  dose  and 
risk  to  an  body  organs  as  a  result  of 
consuming  water  containing  radon. 

In  assessing  indoor  air  exposure  to 
radon  resulting  from  its  presence  in 
drfaiking  water.  EPA  has  used  an  overall 
average  estimated  iJactor  Coc  tansfet  of 
radon  bom  water  to  tar  of  10,000  to  1 
(Le.,  10.000  pCi/I  radon  in  weter 
contributes  1  pCi/1  to  sir).  EPA 
extensively  reviewed  both  die  empirical 
data  and  the  various  modelling 
approaches  that  are  available.  Including 
exposure  to  radon  during  showering, 
EPA's  review  is  presented  in  "Radon  in 
Drinking  Water.  Assessment  of 
Exposure  Padiways"  (EPA  1991h).  As 
described  above  in  EPA's  reply  to 
commenU  from  the  SAB/RAC,  EPA 
coackufad  thet  although  mass  balance 
modeling  can  be  performed  far  radoa 
from  showering  and  odwr  water  ase, 
assessing  risk  based  oa  this  biformetion 
Is  difficult  Human  activity  patterns  are 
highly  variable  widi  regwd  to  facton 
that  have  a  large  lafltience  on  exposure, 
such  es  type  and  length  of  shower,  fhnr 
rate,  tiadng  of  multiple  showers  widrin  B 
household,  and  location  and  use  of 
clothes  wsshxng  mecUnes.  Also, 
significant  unanswered  questions 
remam  about  the  equiUbciam  of  radon 
with  its  progeny  in  the  drawer  and 
bathroom,  the  unattached  fraction,  and 
aerosol  partide  siae  in  a  riwwer  end 
behavior  of  water  eeroeols  in  the 
respiratory  tract  ModeUng  does  aUow 
for  risks  from  showers  to  be  broadly 
bounded,  end  EPA  has  done  eo  in  its 
review.  ERA  conchukd  diet  esqxMure 
and  risk  estimstes  developed  bom 
modeled  water  use  tfarouf^uiul  the  house 
(including  showering)  differ  only  shgbtly 
from  the  results  obtained  from  us*  of  an 
average  water  to  eir  transfer  factor  such 
as  10800:1.  based  on  die  empirical  data. 
EPA  ia  therefore  using  the  10000:1 
transfer  factor  as  an  averege  for 
purposes  of  assessing  notional  risks  to 
radon  In  drhiking  water. 

In  assesshig  expoeure  and  risk  due  to 
ingestion  of  radon  in  water  EPA  used  a 
vahie  less  then  its  standard  assumption 
of  2  liters  daily  water  consumption. 
Because  radon  is  a  volatile  gas.  only 
water  freshly  drawn  from  the  tap  and 
directly  consumed  wiR  have  appreciable 
amounts  of  radon.  Even  water  directly 
consumed  after  being  drawn  will  have 
less  rsdon  than  would  be  measured  by 
carefully  Aewing  a  sampfe  from  the  tap 
for  monitoring  purposes,  because  of 
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aeration  and  agitation  of  the  water  in 
the  process  of  drawing  the  water  and 
consuming  it  EPA  therefore  applied  a 
correction  factor  of  0^  (i.e.,  reduced  by 
20%)  to  fresh,  directly  consumed  tap 
water  to  account  for  radon  loss  resulting 
from  the  act  of  drawing  and  drinking  the 
water  (EPA,  1991h).  EPA  also  reviewed 
the  available  data  on  water  ingestion 
rates,  and  presents  its  analysis  in  the 
background  document  (EPA,  lOQlh). 
This  analysis  separately  estimates  fresh 
tap  water  intake,  total  tap  water  intake, 
and  total  fluid  intake.  Because  only 
freshly  drawn  and  directly  consumed 
tapwater  is  expected  to  contain  radon, 
the  direct  tap  water  intake  values  were 
considered  for  assessing  exposure  to 
radon  via  ingestion.  Based  on  this 
analysis,  EPA  estimated  an  average 
direct  tapwater  intake  of  0.65  liters 
daily,  rounded  to  0.7  liters.  However, 
EPA  has  considered  its  2  liter  daily 
intake  to  be  a  "reasonable  maximum" 
estimate,  and  believes  water  intake  for 
assessing  radon  expostuc  via  ingestion 
should  be  consistent  with  this.  As  noted 
in  the  analysis,  Ershow  and  Cantor 
(1989)  found  that  fresh  tapwater  intake 
was  55%  of  total  tapwater.  Using  this 
percentage  with  the  2  liter  assumption 
results  in  a  reasonable  maximum  fresh 
tap  water  exposure  of  1.1  liters  daily. 
EPA  has  rounded  this  value  to  1  liter  of 
daily  directly  consumed  tap  water  for 
assessing  radon  exposure  via  ingestion 
of  drinking  water  (in  addition  to 
airborne  exposures). 

EPA  solicits  public  comment  on  the 
radon  exposure  issues  discussed  here. 
SpeciRcally,  EPA  solicits  public 
comment  on  use  of  an  average  water  to 
air  transfer  factor  of  10,000  to  1  for 
inhalation  exposure  to  radon  and  its 
progeny,  and  on  possible  alternative  use 
of  models  to  assess  exposures, 
especially  during  possible  high  exposure 
activities  such  as  showering,  and 
especially  focusing  on  dosimetry  issues 
in  this  exposure  scenario.  EPA  also 
speciiically  solicits  comment  on  its  use 
of  1  liter  daily  consumption  of  freshly 
drawn,  directly  consumed  tap  water  as 
a  reasonable  maximum  estimate  for 
assessing  exposure  to  radon  via 
ingestion,  and  possible  alternative  use 
of  the  average  value  of  0.7  liters  daily 
water  intake.  Finally,  EPA  solicits 
comment  on  the  estimated  20%  loss  of 
radon  from  water  before  consumption. 

D.  Uranium 

Natural  uranium  contains  three 
isotopes:  uraniimi-234.  uranium-235  and 
uranium-238.  The  corresponding 
percentages  of  occurrence  in  rock  for 
these  isotopes  are  0.006.  0.72  and  99.27 
percent  by  weight,  respectively. 
However,  the  percent  occurrence  of 


these  isotope^  relative  to  each  other  is 
not  constant  is  drinking  water. 
Uranium-238  ^nd  uranium-234  are 
responsible  for  most  of  the  uranium 
radioactivity  in  natural  waters.  The 
overall  activitv-to-mass  of  uranium  ratio 
for  the  three  natural  isotopes  of  uranium 
in  rock  is  appeoximately  0.68  pCi/p.g 
and  is  frequently  used  to  estimate  the 
activity  of  totil  uranium  measured  as 
mass  (EPA,  igb8b;  EPA/ORNL.  1981). 
The  0.68  pCi//ig  value  is  based  on  the 
natural  crustalabundance  of  isotopes. 
The  uranium-i34/uraniimi-238  activities 
ratio  of  one,  tljat  is  inherent  in  this 
assumption,  n^y  not  be  appropriate  for 
samples  taken  from  water.  The 
Nationwide  Radon  Survey  [EPK  1985a), 
which  measuri  id  uranium  as  well  as 
radon,  reporte  1  a  range  of  uranium-234 
to  uranium-23i  activity  ratios  in  water 
of  0.7  to  32  will  an  arithmetic  mean  of 
4.4  and  a  geometric  mean  of  2.7.  Using 
the  uranium-2|4  to  uraniiun-238  activity 
ratio  of  2.7,  an'overall  activity  to  mass 
ratio  of  1.3  pCi/fig  was  calculated  for 
uranium  as  it  ^curs  in  drinking  water 
(EPA,  1990h;  ifclo).  The  1.3  factor  was 
applied  to  the  NIRS  results  to  convert 
those  data  froti  mass  (;ig/l)  to  activity 
(pCi/1)  for  tot9  uranium. 

Approximately  72%  of  the  sites  in 
NIRS  had  urailium  levels  above  0.1  pCi/1 
(0.08  fig/1).  Mo  St  of  these  (70%)  had 
levels  betweei  0.1  and  20  pCi/1 
(approximatel  '  0.08  and  15  fig/1). 
Uranium  was  ound  to  exceed  30  pCi/1 
(20  ^g/1)  in  only  about  1%  of  the  systems 
in  NIRS.  The  ifaximum  value  found  was 
115  pCi/1  (88.2j>ig/l)  (EPA.  1991o). 

Based  on  ani  analysis  of  the  NKS 
data,  national  bcciurence  estimates  for 
community  and  non-transient  non- 
community  wfl  ter  supplies  (both  ground 
and  surface  wi  iter)  indicate  that 
approximately  1500  will  have  levels 
exceeding  20  p  g/1,  serving 
approximately  875.000  people  (EPA, 
19911).  Of  the  ^500  systems  exceeding  20 
fig/1. 1460  are  Estimated  to  serve  3300  or 
fewer  people.  The  available  data  on 
uranium  in  surface  water  supplies  was 
limited.  Althoikh  levels  are  expected  to 
be  lower  than  for  ground  water  systems, 
unlike  radium  ^nd  radon  they  may  not 
be  insignifican^.  As  a  conservative 
estimate  of  occurrence,  the  groimd 
water  occurrence  distributions  were 
applied  to  surmce  water  systems  to 
derive  the  abofre  estimate  (EPA,  19911; 
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Uranium  is 
a  carcinogen) 


I  kidney  toxin  (as  well  as 
„    ,  |nd  EPA  is  proposing  to 
base  the  MCL  pn  kidney  toxicity,  as 
discussed  in  sections  IV.C.3  and  V.F 
below,  because  kidney  toxicity  may 
occur  at  levelsibelow  the  10~*  cancer 
risk  level.  The  MCLG  is  being  propped 


as  zero,  and  the  re  ative  contribution  of 
exposure  from  oth  »r  sources  is  not 
usually  considere( .  However,  because 
kidney  toxicity  is  \  he  limiting  toxic 
endpoint  of  concei  n  for  regiilation, 
uranium  exposure  from  sources  other 
than  drinking  wati  r  was  reviewed,  to 
derive  a  relative  si  >urce  contribution 
(RSC)  factor,  to  en  lure  that  the  MCL  is 
set  at  a  safe  level. 

In  determining  Ii  ow  to  consider 
exposures  by  routi  !s  other  than  drinking 
water  in  establish  ng  standards.  EPA 
first  reviews  all  re  evant  exposure  data 
on  the  contaminar  t.  This  typically 
involves  reviewing  dietary  intake  data, 
and  assessing  the  elative  contributions 
of  diet  and  drinkin  ;  water  to  total 
intake.  The  fractic  i  of  total  intake 
accounted  for  by  ( rinking  water  as  a 
source  is  the  relati  vb  source  contribution 
factor  for  drinking  water.  When  data  are 
inadequate  to  coni  idently  estimate  this 
value,  a  default  va  ue  of  20%  is  used.  A 
ceiling  of  80%  for  t  le  relative  source 
contribution  is  alsi » used.  EPA's 
approach  to  deten  lining  relative  source 
contributions  is  d«  Bribed  in  more  detail 
in  the  Federal  Reg  ster  published  May 
22, 1989.  on  pages  22069-20070. 

The  data  availatle  on  uranium  intake 
from  various  food  koiux^s  are  described 
in  the  occurrence  qocument  for  uranium 
(EPA  1990h;  1991oj.  Those  data  indicate 
that  median  dietaiy  uranium  intake  from 
food  is  generally  Idw.  approximately  1.3 
pCi/day  as  an  average,  with  a  90th 
percentile  of  approximately  5  pCi/day. 
However,  these  dajla  represent  residents 
of  only  three  cities!  on  the  east  coast 
and  west  coast  wi  th  no  assessment  of 
dietary  intake  for  i  esidents  of  the 
midwest  or  west  \  'here  uraniimi  in  soil 
and  water  may  be  ligher. 

EPA  is  proposinj ;  to  use  the  20% 
default  value  as  th  ;  RSC  for  use  in 
calculating  a  urani  un  MCL  because  of 
the  poor  data  base  for  estimating  dietary 
exposures.  EPA  re(  lognizes  this  may  be 
a  conservative  ass  (ssment.  but  believes 
it  is  warranted  bee  ause  the  available 
data  on  uranium  in  take  via  food  do  not 
include  areas  of  th !  country  expected  to 
have  uranium  in  th  s  soil  and  water. 
Those  areas  may  n  sed  lower  water 
contributions  to  toi  al  uranium  intake  in 
order  to  maintain  t  )tal  uranium  intakes 
low  enough  to  enst  re  safety  from  kidney 
toxicity.  EPA  solici  ts  public  comment  on 
use  of  the  default  \  alue  of  20%  RSC  for 
uranium.  EPA  is  especially  interested  in 
additional  data  on  jj-anium  intake  from 
food  to  better  estin  ate  an  alternative 
RSC  value  betweei ;  20%  and  80%.  EPA 
also  solicits  public  comment  on  its 
general  approach  1 1  determining  the 
relative  source  con  ribution  factor. 


including  its  method  of  calculation  and 
20%  and  80%  boimdaries. 

E.  Bi  ta  and  Photon-EmitUng 
Radionuclides 

The  availability  of  data  on  the 
occurrence  of  man-made  radionuclides 
in  public  water  supplies  is  very  limited. 
The  major  source  of  relevant 
information  is  the  ERAMS 
(Environmental  Radiation  Ambient 
Monitoring  System),  the  data  for  which 
are  published  in  the  quarterly  ERD 
(Environmental  Radiation  Data:  as 
reported  in  EPA.  1989c)  reports.  The 
ERO  reports  provide  data  on  gross  beta, 
tritium,  strontium-90,  and  iodine-l3l  for 
78  sites  (all  surface  water  sources)  that 
are  either  major  population  centers  or 
selected  nuclear  facility  environs. 

The  data  presented  in  the  ERD  reports 
for  1985  through  1967  indicate  that  gross 
beta  levels  ranged  from  0.3  to  17.8  pCi/1, 
with  an  average  across  all  three  years  of 
less  than  3  pCi/1  (EPA,  1989c).  There 
were  no  instances  where  gross  beta 
exceeded  50  pCi/1.  TriUum  levels  in  this 
period  were  reported  to  range  between  0 
and  2,500  pCi/1,  with  average  values 
across  all  three  years  generally  falling 
between  100  and  300  pCi/1.  Strontium-90 
values  did  not  exceed  0.9  pCi/1,  with 
typical  values  falUng  below  0.2  pCi/1. 
Iodine-131  levels  were  all  below  0.4  pCi/ 
1.  with  average  values  below  0.1  pCi/1 
EPA.  1989c). 

As  is  apparent  from  these  data, 
nuclear  facilities  routinely  release  very 
small  amounU  of  these  materials  to  the 
environment  during theirnonnal 
operations.  These  releases  are  of 
concern  only  to  a  few  drinking  water 
supplies,  i.e.,  those  supplies  downstream 
from  nuclear  facilities  or  using  a  water 
source  that  may  be  affected  by  nuclear 
facility  releases.  While  normal  releases 
pose  very  low  risks,  accidental  or 
unscheduled  releases  could  be  of 
concern. 

One  naturally  occurring  beta  and 
photon  emitter  potentially  of  concern  is 
lead-2l0,  the  first  long-lived  progeny  of 
radon-222.  Lead-210  was  not  monitored 
in  the  NIRS  survey,  and  data  on  its 
occurrence  in  drinldng  water  supplies 
are  limited  (EPA,  1991g).  However,  the 
drinking  water  concentration  estimated 
to  correspond  to  4  mrem  ede/yr 
(assuming  2  liters  daily  intake)  is  1  pCi/ 
1,  a  level  low  enough  to  potentially 
warrant  health  concern,  and  below  the 
PQL  for  the  gross  beta  screen.  As 
discussed  in  section  V.G  below,  EPA  is 
proposing  umvgulated  contaminant 
monitoring  of  lead-210  in  public  water 
suppUes,  to  better  assess  any  risk  posed 
and  to  evaluate  the  possible  need  to 
develop  an  MCL  for  lead  210. 


F.  Alpha-Emitting  Radionuclidea 

Gross  alpha  is  a  measure  of  the  alpha 
particle  emissions  from  total  non- 
volatile alpha  emitting  radionuclides. 
Since  radium  228  and  uranium  are  alpha 
emitters  that  are  proposed  to  be 
regulated  separately,  the  gross  alpha 
occurrence  assessment  is  adjusted  to 
eliminate  these  radionuclides.  The  term 
"adjusted  gross  alpha"  represents  total 
gross  alpha  measurementa  less  radium 
226  and  uranium  contributions.  EPA  is 
proposing  an  "adjusted  gross  alpha" 
MCL  as  a  means  of  limiting  exposures  to 
a  number  of  other  radionuclides  that  do 
not  occur  fi«quently  enough  to  warrant 
a  national  regulation  but  may  be  present 
in  some  water  supplies.  These  include 
several  of  the  progeny  of  the 
radionuclides  for  which  contaminant- 
specific  standards  are  being  proposed 
today.  The  adjusted  gross  alpha  MCL  is 
distinguished  from  the  gross  alpha 
laboratory  measurement  to  avoid 
confusion. 

The  evaluation  of  the  NIRS  (EPA. 
19B8b)  database  for  adjusted  gross  alpha 
entails  the  manipulation  of  three  seta  of 
data  (i.e.,  gross  alpha,  radium  228,  and 
uranium).  Each  data  set  has  ita  own 
detection  limit  and  inherent  uncertainty, 
and  the  analysis  of  all  three  data  seta 
together  to  estimate  occurrence 
increases  the  overall  uncertainty  of  the 
resulta.  To  create  the  most  meaningful 
data  set  of  adjusted  gross  alpha,  the 
NIRS  data  were  evaluated  in  tenns  of  a 
reasonable  worst  case  approximation, 
which  represents  the  highest  reasonable 
estimate  of  gross  alpha  concentrations 
(EPA.  1991f).  An  attempt  to  estimate  the 
lower  bound  was  unproductive,  because 
when  lower  bound  assumptions  were 
made  in  evaluating  the  three  data  sets 
together,  there  were  too  few  positive 
data  pointo  to  model  national 
occurrence. 

Due  to  the  lack  of  national  data, 
quantitative  estimates  of  the  occurrence 
of  adjusted  gross  alpha  in  surface  water 
supplies  could  not  be  generated 
independently.  As  a  conservative 
estimate,  the  ground  water  occurrence 
distributions  were  applied  to  surface 
water  systems  (EPA,  I991f). 

Bascfd  on  the  upper  bound 
approximation.  17%  of  the  systems 
sampled  in  NIRS  reported  adjusted 
gross  alpha  above  2.6  pCi/l  the 
minimum  reporting  level  for  gross  alpha. 
The  maximum  level  was  94  pCi/1.  The 
overall  mean  and  median  levels  were  2.7 
and  1.8  pCi/1,  respectively.  Fewer  than 
7%  reported  levels  above  5  pCTi/L  3% 
reported  levels  above  10  pCi/1.  2% 
reported  levels  over  15  pCi/1  and  only 
1%  had  levels  over  20  pCI/I  (EPA,  1991f). 


National  occurrence  estimates  based 
on  the  upper  bound  approximation  for 
adjusted  gross  alpha  indicate  about  1200 
water  supplies  (serving  5  million  people) 
exceeding  5  pCi/l  300  systems  (serving 
1.8  million  people)  exceeding  10  pCi/L 
130  systems  (serving  goOAX)  people) 
exceeding  15  pCi/1  and  85  systems 
(serving  SOaooo  people)  exceeded  20 
pCi/1  (EPA.  1991f.  EPA.  19911). 
Approximately  90%  of  the  systems 
affected  at  any  of  these  levels  serve 
3300  or  fewer  persons. 

EPA  notes  however,  that  this  analysis 
has  a  high  degree  of  uncertainty,  due  to 
the  simultaneous  assessment  of  the 
three  data  bases  together.  Also,  analytic 
problems  with  the  gross  alpha 
measurementa  in  the  NIRS  survey 
preclude  a  more  refined  analysis.  EPA 
considers  the  uncertainty  in  diis 
estimate  to  be  large,  and  that  it  likely 
over  predicta  occurrence. 

EPA  also  conducted  a  search  of  the 
published  literature  to  identify  reporta  of 
alpha  emitting  radionuclides  in  water 
(EPA.  19911).  WhUe  these  data  are  not 
nationally  representative,  and  not  all 
were  measurementa  made  in  potable 
water,  they  do  provide  some  indication 
of  the  alpha  emitters  that  may  be  found 
in  public  water  supplies  in  some 
instances.  The  moet  frequently  occurring 
alpha  emitter  was  polonium  2ia  which 
was  identified  in  ground  water  at  levels 
up  to  2500  pCi/1  in  one  sample  in 
Floridacand  at  3100  pCi/I  in  one  sample 
in  a  uranium  rich  area  of  New  Mexico. 
Most  measurementa  were  below  these 
levels,  in  the  1  to  10  pCi/1  range.  Various  - 
radioisotopes  of  thorium  were  also 
found  in  ground  water,  although  most 
were  at  or  below  1  pQ/l.  The  same 
uranium  rich  area  of  New  Mexico 
showed  some  higher  thorium 
measurementa.  Finally,  various 
Plutonium  isotopes  were  found  in 
surface  waters  around  the  country, 
mostly  at  levels  below  0.01  pCi/1.  These 
levels  are  most  likely  present  as  nuclear 
fallout  from  above-ground  nuclear 
explosions. 

Another  source  of  relevant 
information  is  the  ERAMS 
(Kivironmental  Radiation  Ambient 
Monitoring  System),  the  data  for  which 
are  published  in  the  quarterly  ERD 
(Environmental  Radiation  Data;  as 
reported  in  EPA,  1991f)  reporta.  The  ERD 
reporta  provide  data  on  a  number  of 
beta  emitters  as  well  as  plutonium-238. 
-  239  and  -240  for  78  sites  (all  surface 
water  sources)  that  are  either  major 
population  centers  or  selected  nuclear 
facility  environs.  Average  plutonium 
levels  were  generally  below  aoi  pCi/1, 
although  values  as  high  as  0.8  pCi/I 
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reported  for  plutonuim-2S8  at  two 
sites. 

IV.  Prapoeed  MCLGs  for  RotfamdMat 

A.SettiogidCLCa 

M(3X*s  eie  set  at  ooncentration  teviAs 
at  wydine  known  er  anticipated 
adverse  lieaMi  effects  wodd  occnr, 
allowing  for  m  odeqoate  inairgin  of 
safety.  Estoblisfanent  of  a  specific 
MCLG  depends  on  "die  evidence  of 
carcinogenicity  from  drinking  water 
exposure  or  the  Agency's  reference  dose 
(KID),  wAiich  is  calcolated  for  eadi 
specific  contaminant. 

EatabliShiag  the  MCLG  for  a  chemica] 
is  generally  accomplished  in  one  of 
three  ways  depending  upon  its 
categorization  [Table  1).  The  starting 
point  in  EPA's  analysis  is  the  Agenc^'^ 
cancer  dasaification  (Le..  A,  ft  CD,  or 
E).  Each  chemical  is  analyzed  far 
evideoce  of  carcinogenicity  via 
iogeation.  In  most  cases,  the  Agency 
places  GroBp  A.  Bt  and  B2 
contaminants  jnto  Category  L  Gceup  C 
into  Category  H,  aod  Group  O  and  E  into 
Catesocy  HI.  However,  where  there  is 
additional  infbimation  on  cancer  risks 
firom  driakiag  water  ingestien  (taking 
into  consideratMB  wei^t  of  evidence, 
pharmacokinetics  and  exposure) 
additioD^  scrutiny  is  conducted  which 
may  result  in  plactag  the  contaminant 
into  a  different  category.  Asbestos  and 
codminm  axe  examples  where  die 
categorization  was  adjusted  based  on 
the  evidence  of  cardnogenicity  via 
iagestun. 

EPA's  policy  is  to  set  MCLGs  for 
Category  1  cliemicals  at  zero.  The  MCLG 
for  Category  H  contaminants  is 
generally  based  on  the  Rffl/DVVEL 
(drinking  water  equivalent  level  as 
described  below)  with  an  added  margin 
of  safety  to  accoxmt  for  cancer  effects  or 
IS  based  on  a  cancer  risk  range  of  10~*  to 
10~*  wdien  non-cancer  data  are 
inadequate  for  deriving  an  RfD. 
Category  m  conteuninants  are  based  on' 
the  RfD/OWEL  approach. 

Tabu  1.— EPA's  Three-Categorv 
approach  for  estabushing  mclgs 
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The  MCLG  fc  r  Category  I 
contaminants  \i  set  at  zero  because  it  is 
assumed,  in  'diaLabsence  of  other  data, 
that  there  is  no  known  threshold. 
Category  1  cont  iminants  axe  &ose 
contaminants  v  hich'EPA  has 
determined  tha  there  is  strong  evidence 
of  carcinogenic  ty  from  drinking  water 
ingestion.  If  the  >e  is  no  additional 
information  to  <  onsider  on  potential 
cancer  risks  fro  n  (hinking  water 
ingestikm,  xktsm  cals  classified  as  group 
A  (based  en  suificient  human 
eptdemtole^cal  evidence)  or  B 
carcinogene  are  placed  in  Category  I. 

Category  TL  contaminants  include 
those  contaminants  for  which  EPA  has 
determined  ^tft  is  limited  evidence  of  - 
carcinogenicity  via  (fainking  water 
ingestion  oensidering  wei^  of 
evidence,  phanf  acoldnetics,  and 
exposure.  If  tfae^  is  no  additional 
information  to  qmsider  on  potential 
cancer  risks  fro^  drinking  water 
ingeetion,  chemicjrfs  classified  by  the 
Agency  as  Groi^  C  carcinogens  are 
placed  in  Category  H.  For  Category  II 
contaminants  two  approadies  are 
genendly  used  t>  set  the  MCLGs— eidier 
(1)  settmg  Die  gfal  based  upon  non- 
points  (the  RfD)  then 
tional  uncertainty 
up  to  10  or  (2)  setting 
ipon«  nominal  lifetime 
on  in  the  range  of 
a  conservative 
1.  The  first  approach  is 
generally  used;  however,  the  second  is 
used  when  vali<  non-oarcinogenicity  , 
data  are  not  av4  liable  and  adequate 
experimental  <fa  ta  ase  available  to 
quantify  the  oai  oerzidc.  EPA  is 
currently  evailiu  ting  its  approach  to 
estabUshiog  MC  LCs  for  Category  II 
contamiaonts.  I 

Category  IB  opntaminants  include 
those  cQBtamin^nts  for -which  there  is 
inadequate  evicnnce  of  oarcinogenictty 
via  ingestion.  If  there  is  no  add^ooal 
information  to  cpnsider,  oontnainants 
classified  os  Griup  O  or  E  carcinogens 
are  placed  in  C^tegoiy  UL  For  these 


carcmogenic  ei 
applying  an  adi 
(safety)  factor 
the  god  based 
cancerriak 
10-»tolO-«usii 
calculation  mi 


cwUamiannts.  Ike  NKXCk  ostnahshed 
using  the  RfD  appraach. 

The  cancer  dassncation  for  a  specific 
chemical  and  the  roFerence  dose  are 
adopted  by  two  difi  erent  Agency  groups. 
Decisions  OB  caace  claasifieettiens  ane 
made  by  the  CaBB«  Siak  AMessonnt 
Verification  Satdeai  or  (CRAVE)  freu^, 
which  is  compoaed  of  r^reaentativesof 
various  EPA  progea  n  offices.  Decisions 
on  ERA  seCenuMe  d  ises  tiMiag  aon- 
cancer  oodpoiats  oi  ilyj  are  made 
throu^  the  Agency  SefeKBse  Dose 
work  groi^,  also  ca  aposed  of 
repreaentatiwea  of  %  irious  EPA  program 
offices.  Deciaions  bjr  CRAVE  and  the 
Rfi^SEOups  nepreee^  riric  asaesament 
decisioBS  iar  the  Agency  and  are  used 
by  the  ceapectiive  fwdatory  programs  as 
guidanoe  for  ngula  ory  (riak 
maaagemeat)  deois  oas.  Decisions  of 
these  two:^oupe  «i  b  publtriied  in  the 
Agency's  Integrate*  ftiak  kifonnation 
System  {BUS},  laiis  lysteai  can  be 
acceaaed  by  die  pul  ilic  by  contacting 
Mike  McLa^^iB  o  DIALCOM.  Inc.  at 
2Q2-488-06S0. 

Tbe'RlD  is  an  oat  mate,  with  an 
uncertainty  apannii  g  perhaps  an  order 
of  magnitude,  of  at  aily  expostue  to  the 
hnmac  pc^dation  it  "^"Hfl  sensitive 
subgroups]  that  is  U  eely  to  ibe  without 
an  appreciable  riak  of  ddeterious  healtii 
effects  during  a  Itf e<  iaw.  Tbe  Jiff)  is 
derived  from  a  no- 1  r  loweat-observed- 
adverse-effect  level  (called  a  NOAEL  at 
LO AEL,  reqtoctivel  0  that  has  been 
identified  bom  a  su  ichronic  or  chronic 
scieatific  stwi^  of  h.  usans  or  animals. 
The  NOAEL  4K  LO;  EL  is  then  divided 
by  the  uncertain^  i  letor  to  derive  the 
RfD. 

The  use  af  an  one  srtaihfy  factor  is 
important  in  the  deavatioB  of  tbe  RfD. 
EPA  has  ■estshlishrt  certain  foidelines 
(shown  belowj  to  d  tomine  whicfa 
uncertainty  faotar  a  tould  be  used: 

10— NQAEL  in  hi;  nans.  Accounts  for 
intra-species  variab  lity. 

lOO-LOAEL  in  hi  mans  or  NOAEL 
from  animal  study. 

I4OOO — Human  da  a  not  available. 
Extrapolation  from  1  inimal  studies  of 
less  than  chronic  ex  losure  or  from  a 
LOAEL  in  animals. 

1-10— rAdiUtional  lafiety  £a<^or  based 
on  scientific  judgem  mt. 

In  general,  on  unoerl  ainty  factor  is 
catlcidated  to  consid  v  intra-  and 
interspecies  variatic  as,  limited  or 
inoamplete  data,  usi  of  subdhronic 
studies,  significance  of  the  adverse 
effect,  and  Hw  phan  lacokiaetic  factors 

From  the  MJ,  a  d  inking  water 
equnaleat  iewel  ^\  FEL)  is  calculated 
by  amhiplyine  tin  S  D  by  an  assumed 
adult  body  tseight  %  BDenMy  70  k^)  and 
then  dividing  1^  aa  -•  nnerage  daily  water 
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Consumption  of  2  L  per  day.  The  DWEL 
assumes  the  total  daily  exposure  to  a 
substance  is  from  drinking  water 
exposure.  The  MCLG  is  determined  by 
multiplying  the  DWEL  by  the  percentage 
of  the  total  daily  exposure  contributed 
by  drinking  water,  called  the  relative 
source  contribution.  Generally,  EPA 
assumes  that  the  relative  source 
contribution  fiom  drinking  water  is  20 
percent  of  the  total  exposure,  unless 
other  exposure  data  for  the  chemical  are 
available.  The  calculation  below 
expresses  the  derivation  of  the  MCLG: 


33071 


RiD. 


NOAEL  or  LOAEL 
uncertainty  factor 


mg/kg/body  weight/ 
day 


(1) 


DWEL> 


mg/L 


RfD  X  body  weight 

daily  water  consumption  in 
L/day 


(2) 


(3) 


MCLG»DWELxdrinking  water 
contribution 

For  chemicals  suspected  as 
carcinogens,  the  assessment  for  non- 
threshold  toxicants  consists  of  the 
weight  of  evidence  of  carcinogenicity  in 
humans,  using  bioassays  in  animals  and 
human  epidemiological  studies  as  well 
as  information  that  provides  indirect 
evidence  (i.e.,  mutagenicity  and  other 
short-term  test  results).  The  objectives 
of  the  assessment  are  (1)  to  determine 
the  level  or  strength  of  evidence  that  the 
substance  is  a  hiunan  or  animal 
carcinogen  and  (2)  to  provide  an  upper^ 
bound  estimate  of  the  possible  risk  of 
human  exposure  to  the  substance  in 
drinking  water.  A  summary  of  EPA's 
carcinogen  classification  scheme  (51  FR 
33992,  September  24, 1986)  is: 

Group  i4— Human  Carcinogen  based 
on  sufficient  evidence  from 
epidemiological  studies. 

G/oupfi— Probable  human 
carcinogen  based  on  at  least  limited 
evidence  of  carcinosenicity  to  humans. 

Group  ^-^hobable  human 
carcinogen  based  on  sufficient  evidence 
in  animals  and  inadequate  or  no  data  in 
humans. 

Group  C-^>ossible  human  carcinogen 
based  on  limited  evidence  of 
carcinogenicity  in  animals  in  the 
absence  of  human  data. 


Group  D— Not  classifiable  based  on 
lack  of  data  or  inadequate  evidence  of 
carcinogenicity  from  animal  data. 

Group  E—No  evidence  of 
carcinogenicity  for  humans  (no  evidence 
for  carcinogenicity  in  at  least  two 
adequate  animal  tests  in  different 
species  or  in  both  epidemiolc^cal  and 
animal  studies). 

B.  Estimating  Health  Risks  of 
Radionuclides 

During  die  years  since  the  publication 
of  the  National  Interim  Primary  EMnking 
Water  Regulations  (41  FR  28404,  July  9, 
1976),  which  established  MCLs  for 
radium,  gross  alpha,  and  gross  beta,  a 
great  deal  of  additional  data  and  better 
understanding  of  the  risks  posed  to 
human  health  by  the  radionuclides 
discussed  in  this  notice  have  been 
obtained.  Many  of  these  new  data  are 
presented  and  discussed  in  the  ANPRM 
(51  FR  34636,  Sept.  30, 1986)  and  the 
health  criteria  documents  supporting 
this  proposal. 

Several  different  approaches  have 
been  used  in  assessing  the  risks  posed 
by  exposure  to  radionuclides.  These  fall 
into  two  broad  categories:  Risk 
assessment  based  directly  on  the  results 
of  individual  scientific  studies  of 
specific  compounds  (either  human 
epidemiology  studies  or  experimental 
studies  on  animals)  for  developing  a  risk 
assessment  for  that  radionuclide,  or  risk 
assessment  based  on  dosimetric  models 
which  integrate  the  results  of  a  large 
number  of  studies  on  a  variety  of 
radioactive  compounds  and  radiation 
exposiue  situations  into  an  overall 
model  which  is  then  used  to  estimate 
risks  for  many  different  radionuclides. 
Studies  used  to  create  such  models 
include  both  human  epidemiology 
studies  and  animal  studies,  and  include 
he  results  of  research  on  subjects  such 
Is  the  metabolic  fate  of  different 
dioisotopes,  risks  posed  by  different 
kinds  of  radiation,  effects  of  dose  rate, 
sensitivity'of  internal  organs  to 
radiation,  identification  of  sensitive  sub- 
populations,  and  other  relevant  subjects. 
The  Criteria  Documents  developed  in 
support  of  this  proposed  regulation 
present  both  studies  wh/ch  could 
individually  be  used  as  the  basis  for 
estimating  risks,  and  also  dosimetric 
models  (EPA,  1991a;  1991b;  1991c:  1991d: 
1991e).  As  described  below,  and  in  the 
Criteria  Documents,  EPA  has  generally 
used  the  dosimetric  model  approach  to 
estimating  risks  to  the  radionuclides 
(except  for  radon  lung  cancer  risk),  and 


has  used  specific  studies  to  make 
several  adjustments  to  the  modeled 
estimates. 

There  are  several  examples  of  using 
individual  scientific  studies  of  specific 
radionuclides  as  the  basis  for  risk 
estimation  for  those  radionuclides. 
These  include  the  radium  watch  dial   ' 
painters  studies  of  Rowland  et  al.  (1978) 
and  the  risk  assessment  developed  by 
Mays  et.  al.  (1985),  and  studies  of  radon 
exposure  to  uranium  mine  workers. 
They  also  include  a  series  of  studies  of 
patients  injected  with  Thorotrast.  a 
thorium-based  contrasting  agent  used  in 
medical  radiology,  which  were  reviewed 
by  the  BEIR IV  committee  (NAS,  1988). 
Another  approach  is  combined  analysis 
of  several  studies  or  cohorts  of  miners 
exposed  to  radon  gas,  as  was  done  by 
the  BEIR  IV  committee  in  assessing 
radon  lung  cancer  risks  (NAS,  1988). 

In  addition,  there  are  several 
community  ecologic  studies  of 
exposures  to  radionuclides  in  drinking 
water  supplies  and  the  disease  rates  in 
these  communities.  However,  these 
studies  do  not  show  consistent  increases 
in  specific  tumor  types  across  studies  of 
the  same  radionudide  as  do  the  watch 
dial  painter  studies  and  the  underground 
miner  studies  of  radon.  There  is  .  . 
considerable  difficulty  in  controlling  for 
confounding  factors  in  such  studies  and 
they  generally  do  not  have  the 
specificity  or  statistical  power  to  serve 
as  the  basis  for  a  quantitative 
estimation  of  cancer  risk,  although  some, 
of  them  do  give  indications  of  possible 
effects  and  may  point  to  future  research 
needs.  Therefore,  although  reviewed  in 
the  criteria  documents,  these  are  not 
used  to  estimate  risks  for  radionudides 
in  drinking  water. 

Because  all  radiation  has  identical 
health  effects,  dosimetric  models  which 
integrate  a  large  body  of  information  on 
radiation  in  general  as  well  as 
individual  radionuclides  can  apply  to  c_ 
large  number  of  radionuclides.  This  is ' 
an  advantage  because  information  on 
one  radionuclide  can  be  extrapolated  to 
estimato  risks  from  other  radionuclides 
for  which  there  may  be  fewer  data. 
Models  can  also  be  used  to  estimate 
radiation  dose,  and  risk,  to  tissues  that 
are  at  lower  risk  and  therefore  not 
identified  as  target  organs  in 
epidemiology  studies.  Several  such 
models  have  been  developed.  The 
International  Council  for  Radiation 
Protection  (ICRP)  is  one  group  that  has 
developed  and  made  several  revisions 
to  a  model  for  predicting  and  controlling 


radiation  doMs  to  wmkex*  expoaed  to 
radiomiclides  and  to  provide  ior  woricar 
safety.  EPA  uses  a  dosimetric  model 
that  ia  very  liiiiilar  to  the  KXPukmjM  jn 
a  campuler  progtam  caBed  "RADRISIC 
which  usee  tke  ICRP  type  mod^  to 
estimate  riak  to  the  qeneral  pcqnilation 
diie  toeoviioiinental  exposures.  EPA 
views  use  of  daaimetric  models  as  a 
means  of  integrating  all  information  on 
the  risks  posed  by  radionuclides  into  a 
more  complete  evaluation  of  the  risks, 
and  tries  to  appropriately  use  all 
informartion  in  establiriihig  fix  modri 
parameters. 

C.  Adverse  Health  Effects  of  the 
RadioBucUdes 

The  radionuclides  for  which  NPD^/VRs 
are  proposed  in  today's  Notice  are  all 
classified  in  Group  A,  known  human 
carcinogens.  Tor  radium  and  radon  this 
classification  is  based  on  dii«ct  human 
epidemiological  evidence.  In  the  case  of 
uraniura.  the  classificatiun  is  based  on 
the  knowledge  that  uranium  is  deposited 
in  the  body,  ddivering  calculable  doses 
of  tonirang  radiation  to  &e  tissues.  This 
is  also  tr«e  of  beta,  gamma,  fmd  photon 
emitters.  Despite  differences  in  radiation 
type,  energy  or  half-Me,  ^  heahh 
effects  of  radiation  are  identical. 

lABtE  2.— ClASStFICA-nON  OF  THE 
CARCINOQENICmr  OF  RADIONUCLIDES 


Rn-222. 


Ra-sas . 


R*^2aB.-..  A 


Canosr 
graiv 


SummafyoftMoia 


lung  cancar  cauaad  ty  inha- 
Men  of  ladon  and  ila 
short-fivad.  radkMctiva 
dacay  products.  Incraasad 
hing  canoar  mortaSty  in 
numarout  apWamiotogiaal 
studiaa  of  underground 
minara  axpoaed  to  atovat- 
•d  lavaia  a(  Rn-222  and 
ila  ndtoaetiwa  dacay  prod- 
uds.  Animal  sbidtoa  ahow 
aimilar  raauRs  (MAS,  1966; 
UNSCEAR.  1908:  EPA, 
tesito:  iseic). 

Bona  aarooreea  and  twad 
carcinomaa  in  wwrtwia  oo- 
cupatjonally  a«poaad  to 
radium-containing  paints 
«ta  ingealioa  Supporting 
twman  data  from  atudioa 
o(  incraaaad  cancar  inci- 
danca  In  patients  treated 
with  Ra-224  via  infection 
and  aupporting  animal  awi- 
danoa  from  abdMa  of 
mica  iniactad  with  Ra-226 
and  be«gla  dog*  injected 
with  na-226  and  228 
(t^AS.     1968;    UNSCEAR, 

1966:  EPA.  iseib:  iseic). 
Saiaa  aa  Rah-226  aicapt 
head  cardnoma*  are  not 
beNavad  to  be  associated 
with  ingestion  of  Ra-228 
(NAS.  1988:  UNSCEAa 
1988:  EPA,  1991b:  1991c). 


Table  £.— Classificntdn  of  the  CM)- 
OMOOCwiomr    of    TiAoiONucLioes— 


ContintMd       1 

Isotope 

Canoar 
«nup 

Summaiy  of  basit 

Uranium.... 

1 

A 

(alptw.      beta      and/or 
gamma   radiation)    by    U 
and  its  dacay  producta.  Ai- 
4)augh  Utara  la  MSa  dkstl 
avidanoa  of  U  csiclaogan 
idty.  U  ia  found  in  soft  tie- 
auas  and  coneantralee  In 
Udnay  aind  bona.  Thaaa 
'body  txjrdans  deposit  cal- 
oulsWe  amaunia  df  'loniK- 
4qo   firtlllini    in  Haaua. 
Thaaa  tiaauaa  m»  aHpeot- 
ad  to  laapond  aa  ttiay 
woold  to  any  other  ionizing 
mtetton   and   be  at  in- 
tvaaaad  riaic  from  canoar. 
Thaae    conohaiona    are 
suppartad  by  iha  rwuto  of 

1973;     Maynard     si    iL. 
1963;   MAS,    tM8;   EPA. 
ig»1a). 

Beta/ 

A 

Extanaiva  human  epidemie- 

gamma. 

aiwaaieo          popwaiions 

ahow  incraaaing  rialia  of 

Mvieua  typaa  of  oanoara 

aiith  'incraaslng  doaaa  of 

1st)ly,  Iha  Japanese  atomic 

bomb  surwkMM.  Alao  sap- 

inrted%  animal  study  «a- 

auita  (NAS,  1988). 

1.  Radium-226  ax 

d  Radium-228 

TheAi 

lencyki 

iS  placed  cadium-22B  in 

Group  Ahased  ttoon  dear  evidence  of 
carcinogenicity  to  humans  and  animals 
(EPA.  1991b:  1991p).  Most  information 
on  human  healthi  effects  of  radium 
comes  from  epidemiologic  studies  of  two 
groups:  (1)  Radiupi-dial  painters  in  the 
early  part  of  this  century  who  ingested  a 
considerable  amount  of  radium  paint 
(containing  varidus  proportions  of 
radium-2a6  and  ■adiuffi-228]  by 
sharpening  the  point  of  the  paint  brud 
with  the  lips  and!  (2)  patients  fai  Europe 
injected  with  a  afuul-lived  isotope  of 
radium,  radium-i24,  for  treatment  of 
spinal  arthritis  and  tuberculosis 
infection  of  the^ne  (NAS,  1988;  EPA, 
1991b].  Radium-i26  and  radium-228  are 
category  I  contaibinants. 

Harmful  effect!  of  radium  result  from 
tissue  damage  caused  by  the 
radioactivity  of  vidium  and  its 
daughters  (ATSpR.  1990).  The  dosimetry 
'  by  its  chemical 
perties.  Because 
.atmikr  to  calcium, 
bone,  so  ingestion  or 
short  period  results  in 
long-term  acciunlilation.  The  two  main 
isotopes  of  radiupi  are:  radium-226,  with 


of  radium  is  con 
and  radiological 
radium  is  cI 
it  is  sequestered 
inhalation  over 


a  haff^ife  «f  1,600  ye  ITS,  and  MdKim- 
228,  wMk  c  JntfrHfie  «!  S;7S  years 
( ATSDR.  lOOCq.  Hie  4  lidia,  beta,  and 
gamma  cadialioB  Teh  aaed  by  the  dec^ 
of  ndtum  and  iheir  f  coQieBy  cause 
ionisatian  of  oettular  ampaaents  and 
the  sobsequent  destl  or  mutation  of 
affected  oella  ^A. :  98eai). 

For  about  half  of  k  lown  radium  dial 
workers,  radium  e]q)psuie  has  been 
calculated  from  mea^used  body  burdens 
(Ruado  et  aL,  1980).  1  a  most  cases,  only 
raditun-220  was  dete  :ted,  so  that 
exposure  to  xadiiim-1 28  is  estimstted 
from  reports  of  the  n  tio  of  radium-228  to 
radium-226  in  the  pli  ce  of  «m^oyment 


1  over  time  and 

»e,  1974; 
,  Total  radium 

jtolated  using  the 
ion  (Nonis  et  al., 
|ie  gastrointestinal 

I  percent  foimd  by 
,  1969),  ingestion 
!  times  the  intake 
|al.l98q. 
exposure  to 
bancer  health 


This  ratio  varied  bot 
among  companies  I 
Stebbings  et  al.,  IS 
intake  was  back  ext 
Norris  retention  func 
1955)  and  based  on  \ 
absorption  factor  of  ] 
Maletskos  et  aL  (IS 
was  assumed  to  be  i 
to  the  blood  (Mays  ( 

At  higher  levrii  of  |i 
radium,  several  non^ 
effects  occur  benign  jbone  growths, 
osteoporosis,  severe  growth  retardation, 
tooth  breakage,  kidn  »y  disease,  liver 
disease,  tissue  necro  lis,  oataracts, 
anemia,  immunologif  al  suppression  and 
death  (ATSDR,  1990)1  The  most  sensitive 
indicator  of  non-cam  er  effect  is  bone 
necrosis  scared  by  X  -ray  (Keane  et  aL 
1983).  Thirty  iirinore  years  after 
exposure,  the  i&cidei  oe  of  bone  necrosis 
in  female  radium  ilia  painters  with  total 
ingestion  of  radium-j  28  or  radium-228 
above  SO  ^Ci  was  *i^  nificantly  higher 
than  in  unexposed  c(  ntrols  (Keane  et 
al„  1983).  However,  1  ivels  of  exposure 
from  naturally-occun  lag  radium  are 
much  lower  than  thii  threshold,  and  so 
bone  necrosis  and  of  ler  non-cancer 
health  effects  are  tisi  ally  not  of  concern 
for  radium  in  drinkin  { water  (EPA, 
1991b;  EPA.  lOOQg;  Ef  A,  1990d). 

Scientists  have  long  recognized  that 
exposed  radiiun  dial  painters  have 
elevated  rates  of  two  rare  types  of 
cancer,  bone  sarcoma  is  (osteosarcomas, 
fibrosarcomas  and  d  londrosarcomas) 
and  carcinomas  of  hi  ad  siinuses  and 
mastoids  (Evans  «t  a  .,  1M4;  Sharpe, 
1974).  A  recent  quani  itative  analysis  of 
the  epidendolc^ic  da  a  ^lowland  et  aL, 
197^  louad  a  ti^y  i  lignificant  excess 
of  bone  sarcomas  an  1  head  carcinomas 
in  a  cdiort  of  measui  sd  tvomen  first 
employed  before  199 1.  The  relative 
effectiveness  of  cadit  m-22e  and  raditun- 
228  in  inducing  bone  (eKxanas  was 
estimated  to  be  1:2.5.  The  incidence  of 
head  carcinomas  wai  i  associated  with 
exposure  to  radium-2  26,  but  not  radiiun- 
228  (Rowland  et  al..  1 978).  This  is 
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radium  fintaba  ia  M«  knosvn  far  aboal 
one  third  of  Ae  ease*  efboRa  sareomaa 
and  head  careiaanaas. 

Patientk  medfcaBy  treated  witt 
radiuni-22l»  a  dao^ter  of  radfnm-2281 
also  show  an  fiDcreasa  In  bona 
sarcomas,  but  not  haad  carc&ioinaa 
(Mays  and  8peisa»  noi).  Theta  data  are 
consistent  with,  a  Ibaar  dbsa-^vsponfa 
relattonihlp  Qi^  TBBtH,  Aa  risk 
coefBdent  tat  bone  cancar  which  ia 
used  ia  the  KAISUSK  model  ia  dstfvad 
from  date  on  axpoaure  to  iadfaaiir224 
(NAS.  1900;  EPA.  lOOlb)  bacauae  actual 
exposures  t6  radiuin.-22a  aad  ia(iani-a28 
to  tha  watch  dial  paiatart  ia  not  wait 
known,  aad  bteaaaa  af  tha  aBcettaiBty 
that  would  ba  ihtniducad  in  dadKiag  a 
linear  dak  GoafBdant  frou  sigidtaantly 
noD-Dnear  data. 

Wo  itntlathaH^  significant  ineraaae  h» 


era 


J  factors  GoaU  Bot  be  ruled 
Mt  (MAS.  1000)L  Been  eteL  (190S)  faod 

no 


cohofflialradiaaidfat 

(Stebbia|Ba»aL.100«>,' 

breast 

better 


empioyBeal^at 

dose  of  gamwfa  ; ^ 

radium  intake  (Stebbines  et  aL,  1004). 
The  lack  of  an  iaoease  in  laiJraiaiiia  ia 
unexpededL  because  the  accumulation 
of  radiuai  in  bone  would  be  expected  to 
provide  fobeteatial  iiradiattan  ef 
pptenttellr  leaiienMigeiiii  eels  pdaya  et 
eLlOOH  andaxtera^kiadfaliimkee 
dearly  bera  eefiMMted  ee  a  eaas*  of 
leokemia  ht  hemanr  tNAS,  lOOB}. 
Posflibb  exphnettons  for  the  hck  of 
obaerveble  iacreaae  In  T<»iiifTnifwt 
indude  attaiatioBa  in  boae  acchiteGtwe. 
noiMBiiaakity  af  iiradiaHa^  bthettty  of 
irradialiea  tttMneaa  cellar  faw 
frequeaqrot  laahiBispjaiL  wis  ii 
irradiated  regfeim  aiiedfagBoeie  ef  bane 
marrow  diseases,  incomplete 
ascerteinmeal  ef  tha  eahcat  ead 
overeatfaaaf' 
coeffidenti 

irradiation 

effectfaeneaeoff  aiahB  tawMB^^ffn  fSHL. 
1991b)^ 


restdenti  ef  laiafl  ceanDaaftfaewids 
eleveted  ra  Aoa^Ot  eeafaaff  ef  tha 
watet  tt^nkf.  Hvwaver.  ceafiModfaig  by 
radon  aapeeme  caald  net  W  rafad  eat 
eao  caacer  tRee  were  afhnat  f^eas 
*eee  obeerved  fo  diel  ptyalersr  Uadi^ 
,ead  haig  cancer  far  BudiBa  end  bieaet 
and  lung  caneer  far  faaMfes.  Lymaa  et 
el.  (1905}  feand  e  naaff  bat  coneieteBt 
exoese  ef  letdteayee  h>  Rbfida  cooBttee 
tvith  elevated  radium-220  or  radhBB>2Z0 
IB  ptfvafe  wefls.  bet  there  was  no 
evidence  of  e  dbse^espoBse  trend 
Katee  of  coRBi;  hm^  and  braatt  cancer 
and  lymiriioraa  dhmad  no  oaaafstent 
excess  Q^roian  and  Lymen.  lOOef. 
Animal  studies  heve  shown  that 
exposure  to  redlum  caoset  bone 
sarcoma  fai  mice,  rate  and  dogs  and 
leukemia  in  mice  (ATSDl^  tBBOl  Bvana 
et  al,  (m4)  produced  bone  sareomaa  kk 
rate  by  boA  oral  exposure  fiir  20  days 
and  IiUradiBnnal  expoeure  for  2  d^s  to 
radium-220.  ficpeEhnaate  at  Aigpooe 
National  Laberatory  oalng  hcga 
numbers  efCPl  fansle  mice  injected 
once  with  radlum-a20  rftwnnnTfrated  a 
dear  insreaae  Id  hooe  sareomaa  (Flakak 
et  aUliMB).  Studies  at  the  Uoiaeiai^  of 
Caltforaia  al  Davis  jising  beagta  doge 
injected  wldi  iadiam-220  ei^  times  at 
two-week  interaals  demonattated  a 
dear  dose  reepoaee  tMnd  in  pcematuca 
riantha  and  inrfrfanr^  gf  hont  sarctimaa 

(Raaba  et  aL.1981).  Ia  addition  to  boae 
■■''^mas.  a^er  mellfliiiiiii  Iss 
assodated  wllh  tadbaa  tTtpesme  hk 
■"'"'-'•  ~T  Tjf  malannmas  JB  Irrult 
dogs  injected  wi&radlDBt-22»ar 
radiuBi-22a  fTaj^ev  ei  aL.  1072}  aad 
leukendaa  in  Idee  iajeeted  widi  radi_ 
224  (Hoaqihreys  et  aL.  lflOS(  Maifar  et 
aL,1900). 

Quantitative  eakiasaleB  od  the  tiaka  of 
low  tevai  saaasuia  >■  rmAnMt  to  driiAii^ 


_     . jlol 

JnTnlrn  nf  wall laiiahili^  1  pCt/taia 

4-4  a  ir*  fanadfaaa  23B  aBd»,»x : 
for  radium  2Z0  IBM,  1001h)Lil» 


risks  of  radiiui  in  drinking  i 
presented  by  Mays  et  al.,  (lOU),  These 
investigators  derived  linear  risk 
caeflfeteate  freai  iir  Ad  paMer 
epMealolugit  data,  whidk,  as  noted 
above  showed  e  significandy  noB^iear 
reepoBee  for  boos  ssrcoBia  inefdeBoe. 
Mi7«  •<  «L  (n019  ericulated  dke  ririte 
corresponding  to  lifetime  intake  of  weter 
contafadng  1  piQ/T  radhmt  ta  be  ft4  X 
10~*  for  radhmi  220  and  ft9  X  IVHor 
radium  228.  Ihe  edjosted  ridt 
coefBdeste  used  by  (he  Ageacy  in 
evahating  the  lidcs  of  ladlnm  fat 
di'Iuklug  water  are  eboot  half  (hose 
calculeted  by  Mays  et  aL  (10087.  but  are 
considered  to  be  better  estimataa 
because  of  the  quantitative  uacerteiades 
in  (he  dial  pahiler  data  concaraing 
ingested  dose,  cenoer  incidence^  end 
particular^  kiw  dose  eatrapolatian. 

Ilierc  may  be  sewerel  soarces  of 
uncertainty  ia  the  riak  aatiaiatas.  Thssa 
are  df  sniaeed  in  detail  in  (ha  Critasia 
Document  6BPA.  1001^  ead  aie  farie% 
sunuaariied  hen.  Hmw  indude  the  see 
"*"~^" fy^^  fa.  \^^^  aesromss  ss 

one  part  of  a  Uaaar  law  dose 
eatrajielaHe^  kck  ef  slaMsttesHy 
signififent  increeses  ia  caasais  other 
than  head  cardnomss  end  1 
sateomaa  ia  the  watch  diel  ^ 
even  though  prsdictad  by  dm  1 
While  there  BMy  be  aaeertetotieaia  (ha 
Iriaki 


believeedw 

tokeiire 

epproacheeto 

envieeoBaniei 
EPAsakdli 


oaaee  of  dM 


drinUngi 
soUdtapahifei 
lADiOSK  Biadel  to  assess  riaka.  nsa  of  • 
linear  risk  model  to  extrapolate  to  low 
doses,  aad  theadfustBieat  of  esthaated 
leukemia  riska  ead  eddWoB  of  die  head 
carcfeBoam  riaka  ta  dm  riek  asdamir,  ead 
edjaehasat  of  (he  iachana420  bone 
sarcoma  riaka. 

hi  sununary,  the  Ageacy's  eesesement 
o£riakef*inkhnwateieapesetel» 
redhmi  is  beeed  ea  the  faUnviag: 

Raditua-Xn 

•  Excess  iaddeace  of  boae  sarcanwa 
and  head  carcinomas  among  hiunaae 
occupational^  aapoeed  to  padlaBi-2ao. 

•  BcceeeteddeaeeofbenesBreoBiee 
among  Moratory  aahaele  hijeeted  wfth 


A  caKsaietoQ  nMrtaoty  risk  from 
utetiBM  BtgeedoD  ef  rBdhBB*2S0  hi 
drinking  water  ef  44  x  WVpdll 
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exist  at  approximately  22  pQ/1  radium 
228  in  water. 

Radium-228 

•  Excess  incidence  of  bone  sarcomas 
among  humans  occupationally  exposed 
to  ra(iium-22& 

•  Excess  incidence  of  bone  sarcomas 
among  laboratory  animals  injected  with 
radium-228. 

•  A  calculated  mortality  risk  from 
lifetime  ingestion  of  radium-228  in 
drinking  water  of  3.8  x  10"VpCi/l. 
assuming  2  liters  consumption  per  day. 
A  lifetime  mortality  risk  of  10"  *  would 
exist  at  approximately  26  pCi/I  radium 
228  in  water. 

2.  Radon 

EPA's  primary  concern  in  regulating 
radon  in  drinking  water  is  risk  from 
radon  released  from  water  to  the  air  in 
residences.  Inhalation  is  the  primary 
exposure  route  of  concern,  lung  is  the 
target  organ,  and  lung  cancer  is  the 
endpoint  of  primary  concern.  EPA  also 
believes  that  some  cancer  risk  to 
internal  organs  is  posed  by  ingesting 
water  containing  radon,  and  breathing 
radon  gas,  and  has  developed 
dosimetric  models  for  estimating  risks  to 
internal  organs  from  these  exposures 
(EPA.  1991c). 

The  Agency  has  classified  radon-222 
as  a  Group  A  carcinogen  based  on 
sufficient  evidence  for  a  causal 
association  between  exposiu«  to  radon 
and  lung  cancer  in  humans  (Q>A,  19Blc; 
NAS,  1988).  In  addition,  data  from 
studies  with  experimental  animals  also 
provide  sufficient  evidence  for  the 
carcinogenicity  of  radon.  The  fact  that 
ionizing  radiation  is  classified  as  a 
group  A  carcinogen  provides  the  basis 
for  considering  radon  to  pose  cancer 
risk  when  ingested  and  for  radon  gas 
that  is  inhaled,  absorbed  and  distributed 
(EPA,  1991p). 

a.  Radon  risks  from  inhalation. 
Human  epidemiologic  data  have  been 
obtained  from  groups  of  underground 
metal-ore  miners  mainly  in  the  United 
States  (Colorado  Plateau),  Canada 
(Ontario,  and  Eldorado) 
Czechoslovakia,  Sweden  (Malmberget), 
Newfoundland  and  Great  Britain,  lliese 
studies  have  been  reviewed  by  NCRP 
(1984a,b).  NIOSH  (1987).  ICRP  (1987). 
NAS  (1988).  DOE  (1988),  and  EPA 
(1989a). 

The  Colorado  Plateau  study 
represents  a  large,  clearly  defined,  well- 
traced  population  having  individual 
smoking  histories  and  exposure  records 
and  a  follow-up  period  exceeding  20 
years  (as  reported  in  EPA.  19901).  As  of 
1982,  the  lung  cancer  deaths  had 
increased  to  255  compared  with  about  SO 
expected  (Standard  Mortality  Ratio, 


SMR=510)  in  k  cohort  of  3,366  white 
.  and  780  nonwiite  male  miners.  The 
major  weaknesses  of  this  study  are  the 
great  number  of  mines  (2.500)  involved 
(some  with  few  radon  exposure 
measurements),  self-reported  work 
histories,  and  nigh  exposure  levels. 

The  cohort  m  the  Ontario  study 
consisted  of  19,094  persons  who  worked 
for  1  or  more  months  in  uranium  mines 
during  the  1954-74  period  (as  reported  in 
EPA,  19901).  df  those  with  a  cumulative 
Working  Level  Month  (WLM)  exposure 
of  340  WLM  0^  greater  by  1986, 14  cases 
of  lung  cancer  "were  observed  compared 
with  3-4  expected  (SMR=412}.  (One 
WLM  of  exposure  is  approximately 
equal  to  being, exposed  to  radon  and  its 
progeny  at  20alpCi/l  in  air  for  170  hours, 
or  8  hours  daiw  for  20  days.)  This  study 
involved  low  mean  cumulative 
exposures  witk  reasonably  good 
working  histoi  ies  but  limited  smoking 
histories. 

The  Czechoi  lovakian  cohort  consisted 
of  2,433  mineri  who  began  mining 
uranium  ore  in  1948-52  and  had  worked 
at  least  4  yean  i  underground  (as 
reported  in  EPA,  19901).  For  exposures 
of  12  years  or  longer,  the  dose-related 
increase  in  luii;  cancer  had  been 
established.  For  exposures  of  less  than 
12  years,  a  no^lineu  relationship 
existed,  so  that  increasing  dose  (WLM) 
did  not  result  fci  increased  risk  if 
exposure  was  less  than  5.6  to  9.5  years. 
In  the  23.5  year  group  exposed  to  the 
highest  level  dt  radon  (716  WLM),  82 
lung  cancers  were  observed  compared 
with  10  expected  (SMR=820).  Recently, 
a  significant  excess  of  lung  cancer  was 
observed  in  e?^osure  categories  below 
50  WLM  (Seva  et  al,  1988).  The  mean 
attributable  annual  cancer  risk  after 
about  30  years  of  observation  in  the 
whole  study  was  approximately  20 
cases  per  year:  per  WLM/lO*  persons, 
and  in  persona  starting  exposure  after  30 
years  of  age  tlie  risk  was  approximately 
30  cases  per  yiar  per  WLM/lO*  persons. 

The  Malmborget  retrospective 
mortality  studir  involved  a  cohort  of 
1,415  miners  vno  had  worked 
underground  w  more  than  one  calendar 
year  from  189^  to  1976  (as  reported  in 
EPA,  19901).  Mean  exposure  of  these 
miners  to  radon  was  estimated  to  be  ' 
93.7  WLMs.  Tlie  major  source  of 
airborne  radoil  and  radon  progeny  was 
radon  dissolve  d  in  groundwater.  Excess 
lung  (50  obser  ed  vs  12.8  expected, 
SMR=:3go)  am  I  stomach  (28  observed  vs 
15.1  expected,  SMR=185)  cancers  were 
reported.  The  i  txcess  risk  for  lung  cancer 
first  .become  e'  rident  20  years  after  the 
beginning  of  u  iderground  mining.  The 
low  exposure  evels,  long  follow-up 
period,  and  sU  bility  of  the  work  force 
are  the  strengi  is  of  this  study. 


The  Eldorado  Be  averlodge 
retrospective  coho  1  study  involved 
8,487  male  miners  sxposed  during  1948 
to  1980  {as  reporte  1  in  EPA.  19901).  A 
dose-related  increi  ise  in  lung  cancer  was 
seen,  although  no  i  ncreased  risk  was 

)r  less.  For  limg 
cancer  deaths  oca  rring  during  the  1950- 
80  period,  54  were  pbserved  in  the 
mining  group  versiis  28.27  expected 
(SMR=191).  For  tlisse  exposed  to  150 
WLM  or  greater,  \k  cases  were  observed 
versus  1.04  expected  (SMR=961). 

In  general,  the  n  sponse  in  animals  to 
inhaled  radon  daughters  is  qualitatively 
similar  to  that  in  humans.  However, 
s  varied  with 
e  and  latency 
studies  have 
adon  and  radon 
lung  cancer  in  rats 
Ic). 
ssments  have  been 

the  risk  to  miners  . 
nd  radon  progeny, 
exposure  of  the 


species  response  1 
respect  to  tumor  l 
period.  The  animal 
demonstrated  thatji 
progeny  can  indue 
and  dogs  (EPA,  1£ 
Several  risk  ass^ 
conducted  to  quai 
exposed  to  radon  \ 
Recent  concern  wil 
general  public  to  radon  in  the  home 
enviroimient  has  i^mpted  the  NAS 


(1988)  and  the  ICF 
risk  assessments. 

The  NAS  (19^)  i 
commonly  refer 


'  (1987)  to  conduct 


assessment  is 
I  as  the  BEIR IV 
report.  The  Colorado  Plateau,  Ontario, 
Malmberget  and  the  Eldorado 
Beaverlodge  mineijcohort  data  set  were 
analyzed  by  NAS.  It  was  concluded  that 
the  appropriate  mc  del  would  involve  the 
computation  of  rel  itive  risk  with 
consideration  of  th  e  change  in  risk  with 
time  since  exposur  b  (TSE  Model).  The 
age-specific  limg  c  mcer  mortality  was 
calculated  for  cumulative  radiation 
exposure,  in  WLMJ  incurred  between  5 
and  15  (Wi)  or  >  IS  years  (Ws)  before 
age  using  the  equation: 

r(age,  period,  dose  history]  ^r.  (age) 
(l-^0.(I25y  (age)  (V  i  -t-0.5  W,)) 

where  y  has  a  value  if  1.2  for  persons 
younger  than  55  ^ ears,  a  value  of  1  for 
persons  55  to  65  rears  old,  and  0.4  for 
persons  older  th(  n  65.  Based  on  this 
equation,  the  ex(  ess  lifetime  lung  cancer 
mortality  for  ma!  es  was  5.06X10'* 
cases/WLM  of  lifetime  exposure,  and  the 
risk  for  females  was  1.86  xlO~*  cases/ 
WLM  of  lifetime  exposure.  Assuming 
equal  numbers  o  males  and  females  in 
the  U.S.  populati  >ii,  253  and  93  lung 
cancer  cases  in !  00,000  exposed  males 
and  500,000  expc  led  females  would 
result  each  year  i.e.  350  lung  cancer 
deaths/lO*  persofi-WLM  of  lifetime 
exposure). 


The  ICRP  (1987) 
somewhat  differen 
three  epidemiologi  sal 
considered  (Colors  do 
Czechoslovakia  anp 
were  analyzed  by 


employed  a 
approach.  Only 

sets  were 

Plateau, 
Ontario).  These 
loth  absolute  and 
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relative-rhk  projection  models. 
However,  the  proportional  hazard  model 
(constant  relMhre  risk)  was  seieefed  for 
analy^B  of  radon  risk  in  tiie  ia&oat 
environmental.  It  was  assamed  dwt  Ae 
hmg  cancer  rate  to  jroporUoiwi  to  radon 
expoeure  and  ts  ptoporthmal  to  tfae 
normal  luag  cam:er  rate  without  radon 
exposure. 

The  equafion  for  tfae  cooctant  relative- 
ride  prapoitiaaal  hazard  nudei  is: 
MU  -  Utl  (1  -^  /.'-'  Ktj  R(tJ  dy  -  the 

mortaUl^  rati  at  agp,  t 
when: 

Mtl^aSMpedfie  hing  euoar  nte  at  age,  t 
r(t.>=riak  coeffident  ■(  sfe  of 

exposnre,^ 
R(t,) = age-dependent  exposui*  rate 
r  s  time  lag  Qsiinimal  latency) 

A  correction  of  OS  waa  used  to  aceount 
for  the  other  codaogens  present  in 
mines  but  not  present  in  indoor 
buildings.  Another  adjustment  of  0.8 
was  made  to  account  for  dii£a«nces  in 
dose  to  the  bronchial  epithelium  for 
indoor  as  compared  witib  miner 
exposure.  This  resulted  in  a  risk 
reduction  factor  of  064.  The  ICRP  also 
considered  the  potential  for  tocreased 
sensitivity  of  Voung  people  and  assigned 
an  increesedrisk  factor  of  3  fbr 
exposure  to  fen<u»  age  20  or  less.  Thus, 
the  final  relative-riak  coeEBdents  were 
0.64%/WLM  tor  those  >2Q  years  of  aga 
and  1.9%/WLM  (3x0.64)  for  those  <20 
years  of  age. 

Empbytog  a  10-year  lagthae  and  the 
1980  U3.  lifetable  and  vital  statistics  at 
an  exposure  lavd  of  0.001  WLM/year. 
ICRP  calculated  610  hing  cancer  deaths/ 
10  •  WLM  for  males  and  204  for  females 
(i.e.  a  combined  risk  of  420  lung  cancer 
deaths/10*  WLM). 

The  current  EPA  estimates  for  lung 
cancer  risk  from  radon  exposure  are 
^wsedon  an  averaging  of  the  results  of 
the  BEK  ly  and  ICRP  50  analyses  with 
slight  modifications  (EPA,  igsoa;  EPA, 
1991c).  The  EPA  has  accepted  the  BEIR 
IV  conclusions  diat  the  dose  and  risk 
per  WLM  exposure  in  residences  and  in 
mines  are  basically  identical,  and  thus 
no  compensation  is  made  for  age-  and 
sex-specific  tracheobronchial 
deposition.  The  ICRP  80  (1987)  results 
have  been  sHgbdy  modified  by  delethig 
the  risk  reduction  factor  of  0.8  used  by 
ICRP  to  compensate  for  differences  in 
dose  to  bronchial  epftheliufn  between 
household  residents  and  miners. 
Therefore  calculations  in  the  ICRP  50 
model  were  made  asiag  risk  coefficients 
of  0.8%/WLM  for  diose  >  20  years  and 
2.4%/WLM  for  those  <20  years  of  age 
(EPA.  1980a).    «,  ^ 

The  EPA't  risk  estfnate  was  adfusted 
for  an  assonwd  baekpoand  expesore  of 
0.29  WlM/year  the  average  radon 
exposure  rale  was  based  en  lOM  Cr.S. 


vital  statistics  and  Nero's  radon  in 
residence  distribatfon  estimate  (Nero  et 
aL,  1966). 

EPA  estimated  the  excess  lifetime  risk 
in  the  general  population  due  to 
constant  low-level  lifetime  exposure, 
based  on  an  average  of  the  BEIR  IV  and 
ICRP  50  estimates  and  the  modifications 
discussed  above,  at  550  and  190/10  * 
WLM  for  males  and  fiemales. 
respectively,  or  a  combined  risk  of  300 
lung  cancer  deaths/io  •  WLM.  with  an 
estimated  range  of  140  to  720  hmg 
cancer  deaths  per  10  •  WLM  (EPA. 
I98ga]. 

The  occupancy  £actor  of  a7S*is  based 
on  studies  by  Moeller  and  Underbill 
(1976)  and  Oakley  (197^  which 
estimated  raifiation  exposure  and 
population  dose  in  the  United  States  and 
is  supported  by  more  recent  reports.  An 
equilibrium  factor  of  radon  with  its 
progeny  of  aso  was  estimated  (B»A, 
19911)^  and  EPA  estimates  that  10.000 
pCi/l  radon  in  water  will  contribute 
about  1  pCi/i  to  the  ^  of  a  house,  on 
average  (EPA.  igoih). 

The  risk  estimates  for  excess  lung 
cancer  deadis  due  to  inhalation  of  radon 
can  be  used  in  estimating  the  risk  of 
radon  in  water  fEPA,  1991c).  Using  the 
above  assuraptiona,  the  risk  estimate  of 
360  deatha/M  •  WLM  is  converted  to 
units  of  deaths/pCi/l  water  as  foltows: 

Rlsk(pa/l,^}- 
(360  deaths/l«  •  WLM)x(51*  WLM/Wt 
yr)X(70  jrr)x(e.8  WL/lOOpCl/l^)xtMr« 
(pCi/U)/(pCl/V..^x(qL75) 

-4.»x  10- '  dMtk»/pCi/l-^, 

Lifetime  individual  risk  for  hmg  cancer 
of  5x  I0-'  deaths  per  pCi/1  water  was 
estimated  for  tnhalsd  radon  daoghtera 
(EPA.  lomc). 

However,  EPA  is  in  the  process  of 
reviewtng  and  revisfaig  ito  estimate  of 
radon  ri^  This  review  is  based  on  the 
conchwions  of  the  recent  report  by  the 
National  Academy  of  Sdence  enticed 
"Comparative  Dodne^  of  Radon  far 
Mines  and  Hones"  (NAS,  1991),  on 
resists  of  the  National  Residential 
Radon  Survey  and  also  on  comments 
received  by  EPA  on  the  background 
document  supporting  revisions  to  the 
Citizen's  Guide  to  Radon.  The  study  by 
NAS  was  funded  by  EPA  to  help  reduce 
the  uncertainties  of  using  miner  dlate  to 
estimate  radon  risks  bi  the  home.  EPA 
has  submitted  a  revised  risk  assessment 
to  the  SAB/RACfor  thefa-  review,  and 
wiB  revise  die  risks  estimated  here,  if 
appropriate,  when  tfae  SAB/RAC 
completes  ite  review  and  provides  EPA 
comments.  This  revised  rtek  evaluation 
was  discussed  hf  the  SAB/RAC  at  a 
meeting  held  May  TO  and  21, 1991.  EPA 
anticipates  that  die  hn^  cancer  risk 
estimate  for  radon  by  faUnlation  (based 


on  the  epidemiology  stadles)  may  be 
reduced  by  as  much  as  SOS  in  the  final 
revised  estimate  (EPA,  19011). 

As  a  volatile  gas,  radon  may  also  be 
absorbed  via  inhalation  and  distributed 
throughout  the  body,  posing  some  risk  to 
internal  organs.  The  human 
epidemiology  studies  do  not  adcount  for 
this  risk.  EPA  estimated  the  risk  to 
internal  organs  from  inhaled  radon  gas, 
using  the  RADRISK  model  die  0.75 
occupancy  factor,  an  estimated 
breathing  rate  of  22,000  Oters  dady 
(EPA.  19e9a]  and  die  10.000:1  water  to 
afr  transfer  factor  (EPA,  lOOlh).  as 
rx  10- 'deaths  per  pa/l.^.^.  Details  of 
this  calculation  are  provided  in  the 
Health  Criteria  Document  for  radon 
(EPA,  1991c). 

EPA  has  also  reviewed  information  on 
the  interaction  of  smoking  and  ^p*^% 
cancer  risk  from  radon.  The  BER IV 
committee  (NAS  1968)  conchided  diat 
the  date  show  a  multiplicative 
interaction  between  "wmtrfng  and  radon 
exposure  in  causing  lung  cancer,  not  an 
additive  interaction.  In  revtewing  the 
relative  risks  from  radon  to  smokers 
EPA  (EPA  19901;  EPA  igoic)  estimated 
risk  multipliers  applicable  to  the 
population  average  risks  for  different 
categories  of  smokers.  The  categories 
include  non-smokers,  former  smokers, 
and  current  smokers  of  different 
numbers  of  cigarettes.  For  non-smokers, 
estimated  risks  fhim  radon  are  about 
20%  of  the  overaK  average  population 
risk;  for  former  smokers,  radon  risks  are 
about  80%  of  the  average  risk.  For 
current  smokers,  estimated  risks  range 
up  to  about  450%  of  the  average 
popufaition  risk  (40-f-  cigarettes  per  day), 
with  a  smoker  average  of  180%  of 
overall  average  population  risk.  Heavy 
smokers  are  therefore  at  considerably 
greater  risk  from  radon  exposure  than  is 
the  general  populatton. 

b.  Radon  risk  via  insestion.  EPA's 
assessment  of  the  risk  associated  with 
radon  when  ingested  is  less  certain  Uian 
the  estimate  of  risk  by  the  inhalation 
exposure  route.  No  experimental  or 
epidemiologic  date  link  expoavn  via 
ingestion  to  increased  cancer  rates. 

In  the  present  assessment,  EPA  has 
estimated  the  risk  from  ingestion  of 
radoD-222  In  drinking  water  using  date 
on  organ  doses  recently  developed  for 
die  Agency  by  Crawford-Brown  (1990). 
In  developing  these  dose  estimates. 
Crawford-Brown  used  the  resulte  of 
biokinetics  studies  carried  out  by 
Correia  et  al..  (1987;  1988]  using  xenon- 
133,  a  gas  that  behaves  similarly  to 
radon-222.  Hess  and  Brown  (1991)  have 
also  studied  retention  and  clearance 
rates  of  radon  gas  when  ingested  in 
water. 
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Crawford-Brown  developed 
mathematical  models  of  the  movement 
and  accumulation  of  radon-222  within 
the  various  organs  of  the  body  following 
ingestion.  Rate  constants  for  movement 
of  radon-222  within  the  various  body 
organs  were  also  developed.  Using  Uiese 
models,  the  concentration  of  radon-222 
in  body  organs  was  calculated  under 
steady-state  conditions. 

EPA  used  these  dose  factors,  an 
estimated  1  liter  daily  intake  of  fireshly 
drawn  directly  consumed  tap  water  and 
a  20%  correction  for  radon  loss  from 
water  during  the  process  of  drawing  and 
consuming  a  glass  of  water  (discussed  in 
Section  III.C  above,  and  EPA.  1991h),  in 
estimating  the  risk  from  ingested  radon. 
EPA  calculated  the  lifetime  risk  firom 
ingestion  of  radon-222  in  drinking  water 
to  be  1.5x10"'  per  pCi/1  (EPA.  1990c; 
1991c).  This  is  about  20%  of  the  risk 
estimated  from  inhalation  of  radon-222 
progeny  from  domestic  use  of  water. 

The  total  estimated  risk  for  radon  in 
water  is  6.6x10" 'per  pCi/1.  This  gives 
an  estimated  IX 10"  *  individual  lifetime 
risk  at  apphiximately  ISO  pCi/1  in  water 
for  all  water  related  exposure  to  radon 
(EPA.  1991c). 

EPA  estimates  that  approximately  five 
percent  of  total  indoor  air  radon  is 
attributable  to  radon  from  drinking 
water  on  average,  for  homes  served  by 
groundwater.  "liie  NIRS  occurrence 
survey  showed  average  radon  levels  in 
public  water  ground  water  supplies  to 
be  650  pCi/1,  with  a  maximum  reported 
level  of  26.000  (although  many  private 
wells  are.  known  to  have  higher  levels; 
EPA.  1990f).  EPA  estimates  that 
approximately  200  (75  to  400)  cancer 
fatalities  per  year  are  attributable  to 
radon  in  drinking  water.  80%,  or  160  of 
which  are  estimated  to  be  due  to  lung 
cancer  (EPA.  19911).  Of  these, 
approximately  85%  may  involve 
synergism  with  smoking.  Overall,  radon 
in  homes  is  estimated  to  account  for 
approximately  8,000  to  40,000  lung 
cancer  deaths  annually  (EPA,  1989g; 
1990m).  Individual  risks  at  the  4  pCi/1 
indoor  air  action  level  are 
approximately  1-5  in  100  (EPA,  1986f). 

There  may  be  several  sources  of 
uncertainty  in  the  radon  risk  estimates. 
These  are  discussed  in  detail  in  the 
Criteria  Document  (EPA.  1991c),  and  are 
briefly  summarized  here.  They  include 
variability  in  the  contribution  of  radon 
in  water  to  indoor  air  radon  levels, 
differences  in  homes  and  the  mine 
environment  and  estimates  in 
distribution  and  effective  dose  to  tissue 
of  ingested  radon.  While  there  may  be 
uncertainties  in  the  risk  estimates.  EPA 
has  evaluated  all  the  available  data  and 
believes  the  approach  selected  is  likely 


to  have  fewer  Uncertainties  than  other 
approaches  to  assessing  radon  risks. 
EPA  solicits  public  comment  on  its 
assessment  of  ^isks  from  radon  in 
drinking  water.  In  particular,  EPA 
requests  comment  on  its  estimate  of 
water  contributions  to  indoor  air  levels 
of  radon  and  exposure  during 
showering,  an(  its  estimate  of  risks  due 
to  directly  ingc  sting  radon  in  water. 

3.  Uranium 

Exposure  to  iranium  (U)  is  of  concern 
because  of  thetradioactive  nature  of 
uranium  and  it  i  ubiquitous  occurrence 
in  the  environi  tent,  including  water 
supplies.  Kidn«y  toxicity  and 
carcinogenicity  are  the  primary  adverse 
effects  of  concern  associated  with 
exposure  to  uranium  (EPA.  1991e).  EPA 
proposes  to  regulate  uranium  at  the  level 
that  will  be  protective  of  both  its  kidney 
toxicity,  and  itl  carcinogenic  potential 
as  well.  Studies  in  both  humans  and 
animals  show  uranium  toxicity  to  the 
kidneys.  The  ^A  has  also  classified 
uranium  in  Grdup  A  as  a  human 
carcinogen  (sufficient  evidence  of 
carcinogenicity  in  humans)  based  on  the 
fact  that  uranium  emits  alpha  radiation, 
a  well-establislied  carcinogen  (which  is 
also  classified  in  Group  A;  EPA,  1991p), 
and  uranium  id  an  analogue  of  radium- 
226,  a  well-knoLvn  human  carcinogen  in 
bone  (EPA,  19g|le). 

a.  Carcinogenicity.  The  carcinogenic 
effects  of  uranimi  have  been 
characterized  kased  on  effects  of 
ionizing  radiation  generally,  the 
similarity  of  ur^niimi  to  isotopes  of 
radium  and  on  the  effects  of  high 
activity  uranium.  Ionizing  radiation  has 
been  classifiedl  by  EPA  as  a  Group  A 
carcinogen,  and  EPA  considers  all 
emitters  of  ioneing  radiation  to  be 
carcinogenic  (BPA.  1991p).  Studies  have 
also  shown  that  uranium,  like  radium, 
accumulates  pdmarily  in  bone,  and  that 
bone  sarcomas  may  result  from  radium 
ingestion  (EPA,  1991b:  1991e).  The 
induction  of  bckie  sarcomas  is  regarded 
as  a  common  property  of  both  radium 
and  uranium,  which  is  believed  to  result 
from  the  alpha  emissions  of  these  nuclei 
as  they  decay,  'inally,  studies  of 
enriched  and  h  gh  activity  isotopes  of 
uraniiun  have  i  hown  them  to  be 
carcinogenic  in  animal  studies. 

Studies  using  natural  uranium  do  not 
provide  direct  evidence  of  carcinogenic 
potential  (EPA]l991e).  Malignant 
timiors  were  olserved  in  mice  following 
injection  of  uraiium-232  or  uranium-233 
(at  levels  greatfer  than  0.1  ;i,Ci/kg),  but 
not  following  injection  of  natural 
uranium  (Finkel.  1953),  probably 
because  radiat  on  dose  levels  were 
about  100-fold  ower  than  the  dose  at 
which  the  tumc  rs  were  observed  for 


uranium-232  and  -2  33  by  injection. 
Highly  enriched  ur  inium  (i.e.,  uranium 
enriched  with  the  r  lore  radioactive    ' 
isotopes)  has  been  shown  to  induce 
bone  sarcomas  in  t  ats  (NAS,  1988). 

Existing  human  <  pidemiology  data  are 
inadequate  to  esse  is  the  carcinogenicity 
of  uranium  ingeste(  1  in  drinking  water 
(EPA,  1991e).  How(  iver,  some 
epidemiological  da  ta  do  suggest  that 
inhalation  exposur  i  to  uraniupor  direct 
exposure  to  ivaniu  n  depo^Smay  be 
carcinogenic  in  hui  lans.  P^Rdnak  and 
Wilson  (as  cited  in  Dupree  et  al.,  1987) 
found  nbnstatisticc  lly  significant 
increases  in  cancel  s  of  the  digestive 
organs  in  workers  i  ixposed  to  airborne 
uranium,  although  >  :onfounding 
variables  were  pre  lent  (EPA,  1991e). 
Wilkinson  (1985)  n  ported  higher 
mortality  rates  froi  i  gastric  cancer.in 
New  Mexico  count  es  located  over 
uranium.deposits.  ]  lowever,  other 
etiological  factors  such  as  radon 
progeny  and  trace  ilements)  may  be 
involved  (EPA.  199  le). 

EPA  estimated  tl  e  carcinogenic  risk 
associated  with  uranium  exposure  using 
the  RADRISK  dosimetric  model,  as 
described  in  the  revised  Drinking  Water 
Criteria  Document  for  uranium  (EPA, 
1991e).  EPA's  earii^r  draft  of  this 
document  (EPA.  1969f)  and  earlier  risk 
assessmJsnt  used  a  castrointestinal 
uptake  (fi)  factor  010.20,  which  is 
revised  in  the  upd^ed  Criteria 
Document  (EPA,  ISBOe;  199ie)  to  0.05  in 
response  to  comments  by  the  SAB/RAC. 
While  EPA  believe^  the  0.05  value 
represents  a  best  estimate,  the  wide 
range  of  values  reported  in  the  literature 
for  the  uranium  fi  (from  less  than  0.01  to 
0.30)  indicate  that  tnere  may  be 
substantial  uncerta  inty  associated  with-- 
the  0.05  value.  The  ndividual  studies 
bearing  on  this  issu  e  are  described  in 
the  updated  Criteri  i  Document  (EPX, 
1991e).  EPA  solicitt  public  comment  on 
the  issue  of  the  ura  lium  fi  value. 

Using  a  gastrointestinal  uptake  (ft) 
factor  of  0.05,  risks  pf  fatal  cancer 
estimated  using  the  RADRISK  model 
indicated  that  uranium  in  water  poses 
cancer  risk  of  approximately  5.9X10"' 
per  pCi/1,  assuming  2  liters  daily  intake. 
Concentrations  in  \  /ater  of  1.7  pCi/1, 17 
pCi/1  and  170  pCi/l  correspond  to 
lifetime  mortality  n  sks  of  approximately 
IXlO"*,  lXl0"»an<l  1X10" 
respectively. 

b.  Non-cancer  efflects.  The  major 
target  organ  of  urai  ium's  chemical 
toxicity  is  the  kidni  y  (Hodge,  1973; 
Leggett,  1989:  EPA,  ll991s).  Based  on 
available  toxitiity  d  ita,  rabbits  have 
been  identified  as  t  le  most  sensitive 
species  (data  sumn  arized  in  Table  3).  In 
humans,  symptoms  of  transient 


albuminuria  and  edema  of  the  skeletal 
muscle  developed  in  several  laboratory 
workers  exposed  to  combined  vapors  of 
uranium  hexafluroride.  uranium 
oxyfluoride,  and  hydrofluoric  add 


(Howland.  1949).  However,  vapor 
concentration  was  not  measured.  Some 
of  the  effects  may  have  been 
attributable  to  the  direct  action  of 
fluoride,  since  the  workers  were 


e)q)osed  to  a  mixture  of  chemicals;  the 
transient  renal  effects,  however,  may  be 
related  to  the  toxic  action  of  absorbed 
uranium  (Haven  and  Hodge,  1949). 


Tables. 


^Comparison  of  so-Day.  i-Year.  and  2.Year  NOAELs/LOAELs  for  Uranium  Toxicity 
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99 
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19 
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SouroK  M^mwd  and  Hodga  (1049,  ••  ciM  in  U.S.  EPA.  1991^. 


Nephrotoxicity  has  been  reported  in 
rats,  rabbtta,  and/or  dogs  fed  various 
soluble  uranium  compounds  for  periods 
of  30  days.  1  year,  or  2  years  (Maynard 
and  Hodge,  1949;  Maynard  et  al..  1953). 
Treatment-related  histopathological 
changes  were  observed  in  the  kidneys  of 
rats  fed  UOiF,.  UQi(NO,),.  6H,0.  and 


UCI4.  No  histopathologic  changes  wera 
found  in  the  kidneys  of  rats  fed 
insoluble  uranium  compounds.  Acute  (30 
day)  exposure  of  rabbits  to  uranyl 
nitrate  down  to  2J  mg/kg/day  in  the 
diet  resulted  in  renal  damage  at  all  dose 
levels  (Maynard  and  Hodge.  1949;  EPA. 
19919). 


Renal  toxicity  has  alao  been 
demonstrated  in  rats  and  dogs  following 
administration  of  vtuious  uranium 
compounds  in  the  diet  for  1  or  2  years.  A 
summary  of  NOAEL  and  LOAEL  values 
derived  from  these  studies  is  presented 
in  Table  4. 


Table  4.— Summary  of  NOAEL  and  LOAEL  Values 


Compound 

NOAEL 

ptffOOTt 

LOAEL 

PWOMI 

eiKi 

Utanyl  nttral* 

Uwnyl  fluorfd* 

0.1 

0.06 
0.1 

2 

04 

ai 
0.9 
20 
20 

Bo^  Might  d^msrion,  mU  tubulv  nMreH.  01  U*Nya. 

Ufw^  nttfiis......  ,.„,.„„„ 

Uranyl  trtrrtluofide 

BodywIgfitdipmiluiL 

Uranium  dtadda  •fleets... 

Body  Ml^  dapiMrion,  kWnay  cNniss. 

No  iDRiC 

Hodgt  (1949,  as  cted  in  U.S.  EPA  1991a): 

i                  1 

Mmnsrd  at  sL  (1953,  ai 

1  cltMl  In  U.&  EPA  19910). 

The  mechanism  of  action  of  uranium 
in  renal  toxicity  is  not  fully  understood 
(Leggett,  1989).  Nephritis  and  changes  in 
urine  composition  are  the  primary 
symptoms  (EPA,  1991e),  "\      • 

Morphologically,  the  most  evidml' 
changes  occur  in  the  proximaP^ 
convoluted  tubule  of  the  nephrons. 
Necrosis  of  the  tubular  lining  occurs 
first,  followed  by  a  clogging  of  the 
tubules  with  cellular  debris  and 
appearance  of  the  debris  (casts)  in  the 
urine.  Regeneration  of  tubular  lining 
cells  within  2  to  3  weeks  can  occur  in 
nonfatal  cases,  but  the  cells  are  not 
normal  in  appearance.  The  mechanism 
of  action  may  involve  interference  with 
sodium  transport  across  membranes, 
damage  to  lysosomes,  or  destruction  of 
fimctional  properties  in  mitochondria 
(EPA,  1991e). 


in  addition  to  renal  effects,  animal 
studies  also  indicate  that  exposure  to 
uranium  may  be  associated  with  dermal, 
ocular,  teratogenic/reproductive,  and 
hepatic  effects  as  well  as  lethality,  at 
higher  exposures  (EPA,  1991e). 
Histopathological  changes  (distortion  of 
centrilobular  and  perilobular  zones) 
were  observed  bi  the  livers  of  rats  fed  20 
mg  (9.5  mg  U/kg)  uranyl  nitrate. 

Oral  administration  of  uranium  to  rats 
and  mice  has  resulted  in  embryo 
lethality,  adverse  fetal  and  neonatal 
development,  increased  fatal  resorption, 
reduced  fetal  body  weight  and  length, 
adverse  functioning  of  the  reproductive 
system,  and  increased  number  of  dead 
young/litter  at  birth  and  at  lactation 
(Patemian  et  al.,  1989;  Domingo  et  al., 
1989a:  ig89b;  Maynard  et  aL,  1953). 
Brandom  et  aL  (1978)  found  a  significant 
increase  in  the  prevalence  of 


chromosomal  aberrations  in  uranium 
miners  as  compared  widi  controls. 

EPA  identified  the  LOAEL  as  0.02  ppm 
uranyl  nitrate  hexahydrate  in  food, 
converted  to  2.8  mg  uranuim/kg/day, 
based  on  the  kidney  toxicity  in  rabbits 
(Maynard  and  Hodge,  1949;  See  Table 
3).  EPA  applied  a  1000  fold  uncertainty 
factor  to  derive  an  Rfl)  of  3xiO*»mg/ 
kg/day  (EPA.  1991s;  1991e).  EPA 
multiplied  the  RfD  by  70  kg  and  divided 
by  2  liters  daily  water  intake,  to  derive 
the  D  WEL  of  100  /i«/l.  If  EPA  were 
basing  the  MCLG  on  kidney  toxicity,  the 
20%  relative  source  contribution  would 
be  applied  as  discussed  above.  This 
would  result  in  a  MCLG  based  on 
kidney  toxicity  20  fig/l. 

EPA  is  proposing  to  set  the  MCLG  at 
zero  because  of  uranium's 
carcinogenicity.  However,  EPA  is 
proposing  to  limiit  the  MCL  because  of 


kidney  toxicity,  becauM  of  the  low 
cardnogenic  potency  of  unnium.  EPA 
believes  drinkiag  water  MCLi  must  be 
protective  of  the  public  against  all 
adverse  health  effects. 

There  may  be  several  sources  of 
uncertainty  in  the  uranium  risk 
evaluation.  These  are  discussed  in  detail 
in  the  Criteria  Document  (EPA.  igsie). 
and  are  briefly  summarized  here,  lliey 
include  in  particular  for  the  uranium 
cancer  risk  estimate  the  U  factor,  as  well 
as  the  lack  of  confirmation  of  uranium's 
carcinogenicity  in  the  available 
epidemicdogy  studies.  For  kidney 
toxicity,  uncertainties  in  uranium 
exposures  bom  other  sources  may  lead 
to  uncertainty.  While  there  may  be 
uncertainties  in  the  assessment  of 
uranium's  adverse  affects,  EPA  has 
evaluated  all  the  available  data  and 
believes  the  approach  selected  is  likely 
to  have  fewer  uncertainties  than  other 
approaches  to  assessing  uranium  risks. 

EPA  solicits  public  comment  on  the 
proposed  MCLG  of  zero  for  uranium, 
indnding  the  fi  factor,  uranium's 
carcino^nidty,  and  kidney  toxicity  as 
the  limiting  adverse  health  effect 

4.  Beta  Particle  and  Photon  Emitters 

"Beta  and  photon  emitters"  are  a 
broad  group  of  mostly  man-made 
radionuclides  which  characteristically 
decay  by  beta  and  photon  emissions, 
which  are  ionizing  radiation.  EPA  has 
classified  ionizing  radiation  as  a  group 
A  carcinogen  (EPA  1991p).  Accordingly, 
the  Agency  considers  beta  and  photon 
emitters  Group  A  human  carcinogens. 

Beta  and  photon  emitters  are 
radionuclides  that  decay  primarily  by 
electron  and/or  photon  emissions  and 
are  usually  man-made.  These  low 
energy  radiation  emitters  (low-LET) 
include  beta  emitters  (electrons  or 
positrons),  gamma  emitters,  and  x-ray 
emitters.  There  are  a  large  number  of 
radionudides  of  concern,  and  each 
radionuclide/element  has  different 
absorption  and  retention  properties  and 
decay  schemes.  Differences  in  energy  of 
irradiation,  type,  and  geometry  of 
irradiation  also  exist 

Despite  differences  in  radiation  type, 
energy,  or  half-life,  the  health  effects 
from  radiation  are  identical  (EPA 
1991d].  but  may  occur  in  different  target 
organs  and  at  different  activity  levels. 
Nonstochastic  effects  ocoir  at  relatively 
high  doses  of  radiation  but  not  at  doses 
of  typical  environmental  exposure  and 
regulatory  interest  Radionuclides 
having  a  half-life  of  1  hour  or  less  are 
not  considered  in  the  group  proposed  tot 
•vgulation.  since  they  will  decay  prior  to 
consumption  of  drinking  water.  For  a 
stochastic  effect  such  as  cancer,  the 
probability  of  die  effect  increases  widi 


produced  by  r 
range  of 
Many  forms 
to  be  induced 
MAS.  1990) 
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increasing  dos^  and  it  is  assumed  that  a 
threshold  does  iiot  exist  The  cancers 

liation  cover  the  full 
^mas  and  sarcomas. 

'  have  been  shoiwn 

r  radiation  (ICRP,  1977; 
.        ,       J  epidemiological  basis 
for  risk  estimates  specific  to  irradiation 
have  been  reviewed  in  detail  in  BEIR  III 
(NAS,  1980]  ani  by  U.S.  EPA  (1989a). 
Since  die  available  data  suggest  that 
lowered  dose  rites  of  low-LET  radiation 
yield  a  lowered  cancer  risk,  the  use  of 
risk  coeffidents  from  A-bomb  survivors 
(which  are  the  sesult  of  very  high  dose 
rates]  will  probpbly  not  underestimate 
risk  from  low-LET  radiation  (EPA 
1991d). 

The  method 
calculations  is 
RADRISK  com] 
calculations  a 
of  70.7  years 
persons 
al,  1981;  EPA  1 
organ  doses  co 


_  used  in  risk 
irmalized  in  the 
iter  code.  The 
le  an  average  lifetime 
a  cohort  of  100,000 
;  et  al,  1980;  Sullivan  et 
9a;  logid).  Equivalent 
tsider  the  concentration 
of  the  radionuclde,  the  intake  of  water, 
die  absorption  if  the  radionuclide  from 
the  gastrointestinal  trad  into  the 
bloodstream,  the  distribution  to  various 
organs  or  compartments,  the  retention, 
and  the  radiologic  decay  in  each  organ. 
Hie  absorptionlcharacterized  by  fj  and 
fraction  deposited  in  the  organ  or 
compartment  ({■']  are  hmctions  of  the 
chemical  form  ^d  of  age.  The  values  of 
fi  and  W  and  th|  retention  functions  for 
each  radionuclifle  and  chemical  form 
are  taken  mostly  from  the  tabulations  in 
ICaU»  Publicatioh  30  (ICRP,  1979;  1980; 
1981):  Sullivan  at  al.,  (1961)  and  Dunning 
et  aL  (1964).  Organ  masses  are  values 
from  ICRP  Publfcation  23  for  adults 
(ICRP,  1975).  Tl^  model  integrates  the 
organ  burden  for  each  year  of  life  to 
obtain  an  annual  burden,  which  is 
corrected  for  age  widi  a  nudide-spedfic 
S-factor.  The  S4adors  (units  of  dose 
equivalent  per  (  3-day)  are  derived  by 
calculating  the  i  lumbcff  of  decays  in  the 
organ  during  residence  and  the  energy 
absorbed  as  the!  result  of  the  decays. 
Using  these  perimeters,  the  dose 
delivered  to  eac  i  organ  as  the  result  of  a 
unit  intake  of  et  ch  radionuclide  is 
calculated  to  ob  lain  the  annual  dose 
rate.  The  target  irgans  for  dose 
estimation  specked  by  the  RADRISK 
code  are  ovaries,  testes,  breast  red 
marrow  (for  leu  :emia),  lungs,  thyroid, 
endosted  cells,  itomach.  lower  and 
upper  large  hitei  itine,  small  hitestine, 
kidneys,  bladder,  spleen,  uterus,  thymus, 
thyroid,  liver,  aQd  pancreas  (EPA  1989a; 
1991d). 

The  risk  facto  ■  assodated  with 
exposure  to  1  Si  (Sievert;  1 8v«100 
rems)  that  Is  adi  pted  is  30X00/10* 


persons  (or  for  1 
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EPA.  1980a:).  Hiis  t  sk  factor  is  an  age- 
adjusted  estimate  fi  r  cancer  resulting 
from  low-leveL  wh(  le4x>dy,  low4£T 
radiation.  At  an  enosure  rate  of  1 
mrem/year.  based  <  a  the  above  risk 
factor,  and  a  lifetini  b  of  70.7  years,  the 
lifetime  probability  |(I^  of  a  radiation- 
induced  fatal  cancer  is  2.8x10'*  per 
mrem  ede  per  year.JFor  the  purpose  of 
setting  standards, 
considers  allowal 
risk  to  lie  between 
lifetime  cancer  risk 
10~*  corresponds  toj 
Appendix  B  lists 
pCi/l  that  correspo] 
year  for  each  beta 
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e  EPA  generally 
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0-«andlO-*.A 
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the  Criteria 


Document  (EPA  19!  Id),  and  are  briefly 
summarized  here.  T  ley  indude 
uncertainty  in  the  n  etabolic  model 
induding  absorptioi  u  distribution  and 
dosimetry,  and  the  i  isk  coeffidents  used 
for  calculating  risk,  jwhile  there  may  be 
uncertainties  in  the  assessment  of  beta 
and  photon  emitter  isks,  EPA  has 
evaluated  aO  die  av  illable  data  and 
believes  die  approa  ±  seleded  is  likely 
to  have  fewer  uncei  tainties  than  other 
approaches  to  asset  sing  risks  from  beta 
and  photon  emitten . 

EPA  solidts  publi :  comment  on  its 
approach  to  estlmat  ng  risks  from  beta 
and  photon  emitters  in  drinking  water. 

5.  Alpha  Emitters 


EPA  considers  all 


ionizing  radiation  to 


rem,  4x10"*  persons; 


be  carcinogenic  an<  has  dassified  the 
ionizing  radiation  raeased  during  alpha 
decay  as  a  Group  A  carcinogen  (EPA 
1991p).  Therefore,  aj  a  class,  a^ha 
emitting  radionudid  es  ate  considered 
group  A  carcinogen^.  There  are  also 
adequate  data  on  so  me  individual  alpha 
emitters  to  condude  that  they  are 
carcinogenic.  Accor  lingly,  die  Agency 
has  placed  alpha  en  itting  radionuclides 
as  a  dass  in  Gtovp  ^  i  as  known  human 
carcinogens  (S>A.  t  Ola). 

Alpha  emitters  an  i  primarily  naturally 
occurring,  deriving  f  om  the  uranium 
and  thorium  decay  i  Bries.  There  are  a 
more  limited  numbe  '  of  alpha  emitting 
radionudides  (than  >eta  emitters)  that 
are  of  potential  com  em  in  public  water 
supplies,  as  only  a  fi  w  alpha  emitters 
have  ever  been  repo  "ted  bi  die 
published  literature  o  occur  in  water.  In 
addition  to  the  natm  ally  occurring 
radionuclides,  plutoi  ium  and 
ameridum,  oian-ma<  e  alpha  emitters, 
may  also  be  of  cono  im.  althotq^  diese 
have  only  been  foun  1  at  very  low  (less 


1 


dian  0.1  pCi/1)  concentrations  in 
drinking  water  (See  section  ULF). 

As  for  the  beta  and  photon  emitters, 
risks  from  ingestion  of  alpha  emitters 
can  be  evaluated  using  a  modelling 
approach,  combined  with  radionudide- 
spedfic  epidemiology  or  animal  studies 
where  available.  Despite  differences  in 
radiation  type,  energy,  or  half-life,  die 
health  effects  from  radiation  are 
identical  althou|B^  they  may  occur  in 
different  target  organs  and  at  different 
activity  levels.  Nonstochastic  effects 
occur  at  relatively  high  doses  of 
radiation  but  nojt  at  doses  of  typical 
environmental  exposure  and  regulatoiy 
interest  For  a  stochastic  effect  such  as 
cancer,  die  probability  of  the  effect 
increases  with  increasing  dose,  and  it  is 
assumed  diat  a  direshold  does  not  exist 
The  cancers  produced  by  radiation 
cover  the  full  range  of  carcinomas  and 
sarcomas.  Essentially  every  form  of 
cancer  has  been  shown  to  be  induced  by 
radiation  aCRP.  1977;  NAS.  1968;  1990). 
The  t}rpe  of  cancer  caused  depends 
largely  on  where  die  radionuclides 
localize  in  the  body  as  a  result  of 
metabolism.  Radionuclides  that  are 
deposited  in  bone  fiequenUy  cause  bone 
sarcomas.  Widely  distributed 
radionuclides  may  increase  cancer  risk 
for  many  organs  (EPA  1991a).  The 
epidemiologic  basis  for  risk  estimates 
specific  to  irradiation  have  been 
reviewed  in  detail  in  BEIR  III  (NAS, 
1980)  and  by  EPA  (1980a),  For  internally 
deposited  alpha  emitters,  the  BEIR  FV 
report  (NAS.  1988)  reviewed  available 
information. 

Risk  assessment  for  the  alpha  emitters 
was  performed  using  the  RADRISK 
model  (EPA  1991a).  The  criteria 
document  for  alpha  emitting 
radionudides  describes  die  metabolic 
model  as  do  Dunning  et  al.  (1980): 
Sullivan  et  al.  (1981);  and  EPA  (1989a), 
and  as  described  above  for  the  beta 
emitters.  The  model  estimates  radiation 
dose  to  organs,  the  dose  is  used  to 
calculate  risk  to  the  organs,  and  die 
risks  to  organs  are  summed  to  estimate 
overall  risk.  Levels  of  die  alpha  emitters 
representing  lO"*  lifetime  risk  in 
driiddng  water  (assuming  ingestion  of  2 
liters  daUy)  are  presented  in  Appendix 
tj. 

Specific  alpha  emitters  of  interest 
indude  polonium,  thorium,  plutonium 
and  possibly  ameridum  as  diese  have 
been  found  in  water.  There  are  some 
human  epidemiology  and  animal  data 
avaUable  to  help  in  assessing  die  risks 
posed  by  die  individual  contaminants. 
However,  there  are  not  complete  enou^ 
data  on  any  of  them  to  form  the  basis  of 
a  risk  assessment  and  EPA  has 
determined  diat  die  RADRI^  modelling 


approach  will  provide  die  best  estimates 
of  the  hazards  posed  by  these 
contaminants  ^A.  1991a). 

Polonium-210  is  in  the  uraidum-238 
decay  series,  and  is  the  daughter  of 
lead-2ia  die  first  long-lived  daughter  of 
radon  222.  The  BEIR  IV  {NAS  1988) 
report  reviewed  die  available  literature 
on  polonium.  Polonium  was  reported  to 
cause  lymphomas  in  mice,  and  various 
soft  tissue  tumors  in  rats  given 
polonium.  In  addition,  a  number  of  non- 
neoplastic adverse  effects  were  reported 
in  test  animals,  induding  sderotic 
changes  in  the  blood  vessels,  atrophy  of 
the  seminiferous  epithelium  and 
hyperplasia  of  die  interstitial  (Leydig) 
cells  in  the  testes,  and  odier  effects,  but 
all  at  relatively  high  doses.  Effects  in 
exposed  humans  including  hematologic 
changes,  impairment  of  the  liver,  kidney 
and  reproductive  orgaiu,  were  reported 
by  die  BEIR  IV  committee.  The  BEIR  IV 
committee  conduded  that  there  is  no 
dirert  measure  of  risk  for  most  polonium 
isotopes  based  on  the  human  data,  and 
suggested  several  possible  means  of 
estimating  risk.  EPA  as  discussed,  has 
relied  on  its  RADRISK  model  in 
assessing  polonium  risk.  The  model 
estimates  that  polonium  at  14  pCi/1  in 
water  (assuming  2  liters  daily  intake) 
would  pose  an  approximate  lifetime 
cancer  risk  of  1  x  10"  *  (H»A  1991a). 
Several  public  water  supplies  and 
private  wells  have  exceeded  diis  value, 
although  most  reported  polonium  levels 
were  in  die  range  of  1  to  10  pCi/1  (EPA, 
199lf). 

The  BEIR  IV  committee  also  reviewed 
available  information  on  the  adverse 
effects  of  thorium.  Substantially  better 
information  (than  for  polonium]  is 
available  for  human  exposure  because  a 
colloidal  form  of  thorium  dioxide  (ThOi; 
Thorotrast)  was  used  in  medical 
radiology  as  a  contrast  agent  from  the 
1920's  until  about  1955.  Patients  were 
injected  with  die  Thorotrast  The 
colloidal  particles  posed  a  radiation  risk 
to  the  reticuloendothelial  system  in 
which  they  were  ultimately  sequestered 
after  injection.  Various  studies  of  die 
Thorotrast  patients  showed  dear 
increases  in  liver  cancers,  as  well  as 
possible  increases  in  leukemia. 
However,  die  BEIR  committee  discussed 
the  limitations  of  these  data  for 
assessing  the  risk  due  to  other  forms  of 
thorium.  Forms  of  thorium  other  dian 
ThQi  would  have  a  different  metabolic 
fate  than  the  Thorotrast  and  would 
affect  different  organs.  Therefore,  EPA 
believes  a  dosimetric  approach,  as 
contained  in  die  RADRISK  model 
provides  die  best  available  basis  for 
assessing  risk  bom  die  various  thorium 
isotopes.  Based  on  the  model  results. 


EPA  estimates  diat  die  various  diorium 
isotopes  pose  lifetime  cancer  risks  of 
1  X10~*  at  drinking  water  concentrations 
ranging  from  SO  pQ/l  to  approximately 
125  pCi/1  (EPA  1991a).  Most  reported 
thorium  occurrence  in  drinking  water 
was  at  levels  near  1  pQ/l  (EPA.  1901f). 

Plutonium  is  widely  present  at  very 
low  levels  in  the  environment  largely  as 
a  result  of  atmospheric  nudear  weapons 
testing  from  1945  to  1963.  It  is  also  found 
in  nudear  power  readers  and  could  be 
released  in  the  event  of  an  acddent  The 
BEIR  IV  committee  reviewed  avaUable 
data  on  plutonium  and  other 
transuranics.  They  conduded  that 
stiidies  in  animals  deariy  indicate  bone, 
liver,  and  lung  (by  inhalation)  cancers     - 
caused  by  plutonium  exposure. 
However,  available  (and  limited)  human 
epidemiology  studies  have  not  yet 
shown  unequivocal  assodation  between 
plutonium  exposure  and  cancer  at  any 
particular  anatomical  location.  The 
Committee  recommended  risk 
assessment  based  on  analogy  with  other 
radionudides  and  hi^  LET  radiation 
exposure  risks.  EPA  has  used  its 
RADRISK  model  to  assess  plutonium 
risks.  The  RADRISK  model  estimates 
that  lifetime  cancer  risks  of 
approximately  1  x  10~*  are  posed  by 
driiddng  water  plutonium  concentrations 
of  about  7  pQ/l  for  die  different 
plutonium  isotopes  (EPA  1991a). 
Reported  plutonium  levels  in  drinking 
water  were  less  than  0.1  pCi/1  (EPA 
1991f). 

Estimated  risks  for  these  and  other 
alpha  emitting  compounds  can  be  found 
in  appendix  C. 

There  may  be  several  sources  of 
uncertainty  in  the  alphas  risk 
evaluation.  These  are  discussed  in  detaU 
in  the  Criteria  Document  (EPA.  1991a). 
and  are  briefly  summarized  here.  They 
indude  uncertainty  in  the  metabolic 
model  including  absorption,  distribution 
and  dosimetry,  and  the  risk  coeffidents 
used  for  calculating  risk.  While  diere 
may  be  uncertainties  in  the  assessment 
of  risks,  EPA  has  evaluated  all  the 
available  data  and  believes  the 
approach  selected  is  likely  to  have 
fewer  uncertainties  than  other 
approaches  to  assessing  risks  bom 
alpha  emitters. 

EPA  soUcits  public  comment  on  its 
assessment  of  risks  fi>om  alpha  emitting 
radionuclides  in  drinking  water. 

D.  MCLG  DetenninationB 

For  the  reasons  stated  in  the 
preceding  sections  on  health  effects  and 
risks  (e.g.,  die  fad  diet  all  of  diese 
radionuclides  are  Group  A  known 
human  carcinogens)  and  based  on  the 
Agency's  policy  of  setting  MCLGs  for 
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known  or  probable  human  carcinogens 
at  zero,  the  Agency  ia  propoaing  to  set 
MCLGs  of  zero  for  radon,  radiiim-228, 
radium-228,  uranium,  and  alpha  and 
beta  particle  and  i^oton  emitters. 

V.  Proposad  Maxfanum  Contandnant 
Levris 

Sununary  of  tha  PropoBoJ 

Tlie  SOWA  directs  the  Agency  to  set 
an  enforceable  standard  for  a 
contaminant  (MCL)  as  dose  tp  the 
health  goal  for  the  contaminant  (MCLG) 
as  U  "feasible".  FeaaiUe  is  defined  as 
the  use  of  the  "best  technology, 
treatment  techniques  and  other  means 
which  die  Administrator  finds*  *  'are 
available  (taking  cost  into 
considerationr.  (Section  1412(b)(5).)  In 
determining  M CLa,  die  Agency 
considers  a  number  of  factors.  The 
Agency  evaluates  the  availability  and 
performance  of  the  various  technologies 
capable  of  removing  the  contaminants, 
identifying  those  that  have  the  highest 
removal  efficiencies,  diat  are  compatible 
with  other  types  of  water  treatment 
processes,  and  that  are  not  limited  to 
application  in  a  particular  geograpUc 
region.  As  the  MCL  levels  must  be 
generally  enforceable,  EPA  also 
considers  the  ability  of  laboratories  to 
measure  reliably  for  the  contaminants  in 
water.  EPA  derives  practical 
quantitation  levels  (PQLs)  which  reflect 
the  contaminant  concentration  that  can 
be  measured  by  good  laboratories  under 
normal  operating  conditions  within 
specified  limits  of  precision  and 
accuracy. 

The  Agency  also  considers  the  health 
risk  associated  with  the  contaminant 
The  Agency  estimates  both  the 
incidence  of  disease  and  the  risk  to 
individuals.  EPA  has  historically  set  a 
reference  risk  range  for  carcinogens  at 
10-*  to  10-« lifetime  individual  risk;  risks 
within  this  range  have  been  considered 
acceptable. 

The  Role  of  Costs  in  Setting  MCLs 
In  setting  MCLs,  the  Agency  also 
considers  a  number  of  cost  elements.  In 
the  past,  EPA  has  generally  limited 
consideration  of  economic  costs  under 
the  SDWA  to  whether  a  technology  is 
affordable  for  large  municipal  water 
systems.  (52  FR  42225  Nov,  3, 1987;  "the 
legislative  history  indicates  that  EPA  is 
to  base  MCLs  on  treatment  technology 
affordable  by  the  largest  public  water 
systems").  However,  EPA  has 
determined  that  nothing  in  the  statutory 
language,  the  legislative  history  or  EPA's 
prior  constructions  of  the  statute 
precludes  consideration  of  cost- 
effectivenesa  in  setting  MCLs  under  the 
SDWA  (EPA.  iseoo). 


EPA's  focus  c  D  affordability  for  large 
systems  in  the  ]  ast  is  consistent  with 
statements  in  t^  1974  House  Committee 
Report: 

I  deteimining  irhat 


actoont ' 
reamoablet 


serret 


Comni  tt69 


I  upgraded  Itiie 
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HJL  Rep.  No.  92  -1185,  A  Legislative 
History  of  the  S  tfe  Drinking  Water  Act, 
97th  Cong,  secoi  id  session,  pp.  549^550 
(1982)  (emphase  i  supplied).  Far  firom 
prohibiting  cost  effective  solutions  to 
the  Nation's  drii  Jung  water  problems, 
the  legislative  h  story  indicates  that 
Congress  wantep  to  encourage  cost- 
effectiveness,  bf  t  thouj^t  that 
promoting  consolidation  of  small 
drinking  water  systems  into  larger  ones 
would  promote  iost-effective  solutions 
in  the  drcumstapces  that  prevailed  in 
1974.  EPA  has  concluded  that  hi  light  of 
changing  circunKtances  since  1974, 
including  the  lase  number  of  MCLs  that 
have  been  estaUished  in  the  meantime 
under  the  SDWA.  it  is  no  longer 
appropriate  to  facus  exclusively  on  large 
system  costs  in  i  »rder  to  promote  cost- 
effective  solutio  IS  that  protect  hunan 
health  from  con  aminants  in  the  nation's 
drinking  water. 

In  addition  to  the  statements  in  the 
1974  House  Committee  Report,  a  1986 
floor  statement  ^y  Senator  Durenbeiger 
might  be  read  tq  suggest  that 
consideration  ofllarge  system 
affordability  is  me  only  permissible  role 
for  considering  oosts  under  the  SDWA.* 


■  In  tlie  Qoar  debate*  on  patMS*  of  tlie 
conference  report  for  the  1986  amendiiMnt*  to  tha 
SDWA.  Senator  Durikiberger  atated  that  the 
•mandmentt  were  "^  at  an  Inatniction  for  the 
adminiatrator  to  cooi  net  a  ooat-baiwSt  analyaia  to 
detemlna  tlie  MCL :  he  law  emphatically  doea  not 
provide  that  the  adm  niatrator  will  aet  the  MCL  at  a 
level  where  beneflu  nitweigh  coat*,  nor  doea  it 
require  EPA  to  balao  «  coata  and  benefit*  in  any 
other  way.  Cott  only  mten  into  tim  jut^pmixt  of  the 
administrator  in  defi  ling  which  treatmant 
techaologimarttotioomideredboMtavaiUMa 
technologim.  And  a«  lUability  in  thia  inatance  ia 
conaidarad  only  fai  It  i  context  of  the  latgeat  anpply 
•yatein8.''lS2C»j«..  tec  Sa287  (May  St  UBS). 
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However.  EPA  belk  ves  that,  tai  context, 
the  1986  Darenbeigi  r  floor  statement 
was  not  hi  feet  intei  ided  to  prechide 
consideratioa  of  cot  t-effectiveness,  as 
opposed  to  oost-bei  efit  analysis." 
Nowhere  hi  his  fioo '  statement  does 
Senator  Durenberge  r  reject 
consideratitms  of  a  st-effectiveness  (as 
opposed  to  cost-bex  efit)  in  setting 
MCLs.  On  the  contr  iry.  later  hi  &  same 
floor  statement  Sen  stor  Durenberger 
refers  to  considering  cost-effectiveness 
with  approval  hi  tha  context  of  using 
granular  activated  qarbon  (GAC) 


MCLa.  132  Coog. 
that  it  would 
itraiyto 
sanction  using 


technology  to  estabi 
Rec.  Se294.  EPA  bel 
be  anomalous  and 
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cost-effectiveness  considerations  in 
settuig  MCLs  using  ( me  tedmology 
(GAC).  which  Cong)  ess  clearly 
intended,  but  to  prohibit  consideration 
ofcost-effectivenesi  bi  setting  MCLs 
usuig  other  technok  gies  which  raise 
very  similar  issues. 

Similariy,  neither  the  statotoiy 
language  nor  EPA's  irior  constructions 
preclude  considering  the  cost- 
effectiveness  of  reqairing  additional 
increments  of  technmigy  or 
contaminant  contrcM  in  establishing 
MCLs.  The  statute  r  squires  EPA  to 
establish  the  MCL  a  i  close  to  die 
maximum  contamin  int  level  goal 
("MCLG")  "as  is  feaiible."  SDWA  Sec 
1412(a)(4),  42  U.S.C.  300g-l(a)(4).  The 
term  "feasible"  is  in  turn  defined  as: 


*  *  *  feasible  w}di 
tedmology.  treatment 
means  w'hich  the  Administrator 
examination  for  efHcai  y 
conditions  and  not  8oI<  ly 
conditions,  are  available 
consideration). 
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■  One  factor  indica 
the  atandard-setting 
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precluding  consideration  of  economics 
in  setting  MCLi,  EPA  is  ipedfically 
instructed  to  **takle]  coat  into 
conslderafion"  In  determining  v^ther  a 
technology  Is  avaflable. 

EPA  does  not  believe  (hat  Congress's 
instruction  to  take  economic  costs  into 
account  in  deteimi^ng  whe&er 
technolegies  soe  available  was  intended 
to  preclude  ooosUleration  of  ecooonic 
cost-effecttveneas  ia  determining  wUch 
tedmology,  or  level  of  technology,  is 
"beat"  As  a  Blatter  <tf  the  ordinary 
meaidag  of  laagasige.  if  two  technologies 
or  levels  of  ooartnl  achieve  oosi^Mrable 
or  nearly  coBfMOBble  results.  b«t  one  of 
them  is  msKh  more  efficient  or  cost- 
effectivB  6mn  the  otiier,  the  OKxe 
wastefol  and  txpeaabn  osm  codd 
hardly  be  aaid  to  he  the  Iwst" 

•ftia  i^ain  langnsrgit  jnlanjagjaUon  of 
"best"  availakla  tecfanoiogy  as 
permitthig  some  srei^iii^  of  eoonomic 
costs  is  rrinfdroad  by  the  feet  that  BRA 
has  construed  "best  available 
technolo^"  requirements  in  other 
envirenflMtttal  statutes  to  encompass 
cost-effectiveneaa,  ImiI  geaerally  aot 
cost-benefit  considerations.  For 
example,  EPA  has  kmg  interpreted 
"best"  availaUa  control  tedmokvy  for 
purposes  of  <he  PSD  propam  oader  the 
Clean  Air  Act  as  inooiporatiiv  «»t- 
effectiveness  considerations  (EPA. 
1979a:  unreasonable  adverse  economic 
effects  of  an  available  control 
tedmology,  as  demonstrated  by  an 
incremental  analysis  of  that  option 
relative  to  others,  are  an  adequate  basis 
to  reject  an  alternative).  EPA's 
interpretation  of  tiie  "best"  available 
technology  requiremeid  under  the  Clean 
Air  Ad  as  allowing  consideration  of 
cost-effectiveness  has  been  upheld  by 
tiie  courts.  See.  e^  Northern  Plain 
Resource  Council  v.  EPA  645  F.2d  1349 
(9di  Or.  1981)  (affirming  EPA's  rejection 
of  an  available  control  option  on  cost- 
effective  grounds  under  the  "best 
available  control  technology" 
requbvments  of  the  PSD  program  under 
tiie  Qean  Air  Act). 

From  tiie  standpohit  of  feciliteting 
sound  environmental  policy,  it  makes 
little  sense  to  set  mull^le  MCLs  based 
solely  on  considerations  of  die  ability  of 
large  systems  to  afford  each  individual 
MCL  Ratiier,  EPA  believes  that  the 
overall  purposes  of  the  Safe  Drinldng 
Water  Act  assuring  the  overall  safety  of 
the  Nation's  drinking  water  supply,  will 
be  best  effectuated  by  a  consideration  of 
cost-effectiveness.  In  addition,  EPA  has 
historically  set  its  MCLs  based  on  10~* 
to  10~*  lifetime  risk  to  an  exposed 


practical  seairits  ia  that  EPA  is  edhuwi  to  aet 
standards  baaad  oo  practical  raaulis  obtaiiiaMe  ia 
Um  fidd.  lethar  Iban  sdaly  ta  the  laboratory. 


IndividuaL  See  for  example  40  CFR  pwt 
300  (Nalianal  Contingency  Flan).  40  CfR 
part  61  (Benzene  NESHAPs.  54  FR 
Contingency  Hai^  40  CFR  part  61 
(Benzene  NESHABs.  54FR  S8044. 
September  14. 1989).  and  52  FR  25700- 
25701.  July  6. 1967  (Final  VOC  MCLs).  If 
cost-elfectiyeness  oould  not  be 
considered.  EPA  would  be  requited  to 
set  each  individual  MCL  at  the  limiU  of 
technology  tiiat  oould  be  afforded.  This 
does  not  necessarily  maxhnize  the 
overall  health  benefits  to  die  drinking 
water  aupply  as  a  n^ole.  The  Umited 
resources  wnidi  are  "affordable"  would 
achieve  greater  health  benefite  for 
people  served  by  the  drinking  water 
supply  as  a  wdicde  if  these  resources  are 
deployed  when  they  can  achteve  the 
greatest  health  benefite  in  die  aggregate. 
Indeed,  in  prior  SDWA  rules,  EPA  has  hi 
fact  taken  oost-affectiveness  hito 
accotmt  in  setting  MCLs  for  certain 
volatile  oifanic  dwwicals.  albeit 
without  extensive  discaiasion.  52  FR 
25e690uly  6,  iflOT).  shice  faUure  to  do  so 
would  lead  to  absurd  resulte. 

In  sum.  EPA  has  «^nnf'iM«iy,^  that 
limited  consideratioa  of  coat- 
effectiveness  in  setting  MCLs  will 
further  the  over^  gou  that  Congress  set 
in  the  SDWA.  whidi  was  to  ma«iipir^ 
the  health  and  safety  of  the  oountiy's 
drinking  water  supply  as  a  whole. 
Setting  each  individiul  MCLat  the 
limite  of  eoonomic  affordability  would, 
in  EPA's  judgment  actoaily  »™p^»/<y  Uiat 
goal  by  misallocating  limited  resotirces 
to  adiieving  comparatively  small  or 
nonexistent  health  benefite  based  on  the 
order  in  which  EPA  seto  MCLs.  ratiier 
than  where  tiie  greateat  healtii  benefite 
can  be  adueved.  Ilierefore.  EPA 
believes  it  has  an  obJigatton  to 
maximize  the  overall  health  benefite 
that  accrue  from  all  ite  actions  affecting 
the  nation's  drinking  water  aupply.  For 
all  of  these  reasons,  EPA  beUeves  that  it 
is  consistent  with  the  language, 
legislative  histoiy,  and  Congress's 
overall  purposes  to  interpret  the  SDWA 
to  allow  EPA  to  consider  cost- 
effectiveness  hi  setting  tiie  levd  of 
control  which  is  considered  feasible 
using  the  best  tedmology. 

RodiontKlides  MCLs 

In  sdecting  MCLs  for  the  four 
radionuclides  that  have  the  greatest 
frequendes  of  occurrence  in  public 
water  supplies  (radon,  radium  226  and 
228,  and  uranium],  the  Agency 
considered  the  factors  described  above.- 
The  Agency  was  able  to  collectivdy 
analyze  these  contaminante  because 
they  have  the  tinique  characteristic  that 
all  radionuclides  cause  cancer  by  the 
same  mechanism.  Le..  delivering  ionizing 
radiation  to  tiasue  (by  either  external 


exposure,  or  faitemally  whan  ii^rstitri  or 
hihaled).  Iliase  indirhfaial  contaaainante 
may  be  vtewad  as  vehides  for  internal 
delivery  of  that  ionizii^  radttation  to 
different  parte  of  die  body.  Indeed,  the 
Agency  has  dassified  ionizing  radiation 
(as  well  as  tiie  faidividual  ""■♦"ninantt 
proposed  for  regulation  here),  as  a  dass 
A  carcinogen.  T^  daaaificatioa  applies 
to  alpha,  beta  and  photon,  and  gamma 
ray  emitters.  It  is  therefrae  posaibfe  to 
make  oompatisons  of  either  Ike 
radioactivity  in  water  or  reawved  from 
water  (in  pQ  or  nCi).  or  the  radiation 
dose  dehvered  by  eadi  of  the 
radionncbdes  in  tenns  of  "reais  eifa". 
Rems  ade  are  a  way  of  nocmaUiii^  for 
different  radionndides  the  ladiaHon 
dose  to  the  body  taking  into  account  the 
effed  of  different  types  of  iooiri^ 
radiation  on  tissoe  as  wall  aa  the 
distribution  of  dose  Oaigdy  detanahied 
by  metabdic  desthiatioa  of  the 
radionuclides)  hi  the  body  of  the 
higested  or  inhaled  radtonodide.  These 
measures  permit  comparison  of  die 
overall  reduction  in  either  total 
radioactivity  or  the  effective  doee  of 
ionizhig  radiation  that  can  be  achieved 
with  different  control  levd  options. 

These  common  diancterisUcs  of  the 
radionuclides  allow  comparisons  among 
radon,  radium  226  and  228,  and  tiranitim 
in  terms  of  overall  reduction  in  ionizing 
radiation  in  drinking  water  and 
radiation  dose  ddivered  via  drinking 
water  by  implementing  different  control 
levels,  and  tite  relative  cost  of  such 
reductitms.  These  comparisons  were 
considered  in  evaluating  alternative 
MCU. 

EPA  is  interested  in  solidting  public 
comment  on  the  applicability  of  coat- 
effectiveness  to  otiier  drinking  water 
contcuninants. 

Radon 

Radon  is  estimated  to  cause  about 
8,000  to  40,000  (EPA,  1980g)  lung  cancer 
deaths  annually.  Typical  indoor  radon 
levels  (1-2  pCi/1)  pose  estimated  lifetime 
lung  cancer  risks  near  1  in  100.  The  most 
si^ificant  contributor  to  indoor  radon  is 
soil  gas.  However,  volatilization  of 
radon  from  drinking  water  during 
househdd  use  also  increases  indoor 
radon  levels  tiiereby  contributing  to 
increased  risk  of  lung  cancer.  Direct 
ingestion  of  radon  may  also  pose  some 
risk  of  stomach  and  otiier  cancers  (EPA, 
1991c). 

EPA  estimates  tiiat  mora  tiian  26.000 
public  water  systems  have  radon  in 
water  at  levels  exceeding  an 
approximate  10~*  individual  lifetime  risk 
level.  Because  radon  Is  signilkantiy 
mora  prevalttit  hi  drinkiag  water  than 
radium  226  and  radium  228  or  uranium. 


radon  puses  the  greatest  risk  on  a  nation 
wide  basis  of  any  of  the  radionuclides 
found  to  occur  in  drinking  water  (EPA, 
1991i).  Accordingly,  the  Agency  first 
determined  the  appropriate  MCL  for 
radon. 

In  determining  what  radon  MCL  to 
propose,  the  Agency  evaluated  the 
availability  and  performance  of  the 
various  technologies  capable  of 
removing  radon.  Based  on  this 
evaluation,  the  Agency  determined  that 
only  aeration  fulfills  the  requirements  of 
the  SDWA  as  best  available  technology 
for  radon  removal  as  discussed  in 
Section  VJB.2.  Based  on  treatability, 
radon  could  theoretically  be  reduced  to 
100  pCi/1  or  lower  in  most  water  supply 
systems. 

The  Agency  also  considered  whether 
the  ability  of  laboratories  to  measure 
reliably  for  radon  in  water  imposes  any 
limits  on  where  the  Agency  can  set  the 
MCL  The  Agency  determined  that  the 
radon  PQL  could  be  established  at  300 
pCi/1  (although  other  researchers 
variously  believe  the  nimiber  could  be 
either  lower  or  higher  see  Sections  V.C 
and  V.D  below). 

The  Agency  then  analyzed  the  costs 
of  implementing  a  300  pCi/1  standard. 
The  Agency  estimated  that  costs  for 
large  systems  to  achieve  300  pCi/1 
would  be  very  low  ($4  per  household  per 
y^ar).  The  costs  for  small  systems,  while 
greater  ($170  per  household  per  year  in 
systems  serving  25  to  100  persons),  were 
found  to  be  affordable  by  the  Agency. 
Because  of  the  large  number  of  water 
systems  that  would  need  to  install 
treatment  to  reach  the  300  pCi/1 
standard,  the  annual  nationwide  costs 
would  be  approximately  $180  million. 
While  this  is  a  significant  cost,  the 
Agency  concluded  that  these  costs  are 
reasonable  in  view  of  the  substantial 
reduction  in  exposure  to  ionizing 
radiation  and  the  resulting  risk 
reduction  that  would  be  achieved.  At 
this  level,  EPA  estimated  that  up  to  8300 
uCi,  representing  approximately  200,000 
person-rems  ede  would  be  removed 
from  drinking  water  each  year  (EPA. 
19911). 

Finally,  the  Agency  estimated  the 
health  risks  at  the  300  pCi/1  level  to  be  a 
Hfetime  risk  of  approximately  10"*  (i.e., 
2xl0"«).  The  Agency  concluded  that 
this  level  would  be  adequately 
protective  of  public  health  since  it  is 
within  the  target  risk  range  of 
approximately  10"*  to  10"*. 

Taking  these  factors  into  account,  the 
Agency  is  proposing  to  set  the  MCL  for 
radon  at  300  pCi/1. 

Radium  and  Uranium 

Radium  226  and  228  and  uranium  are 
also  naturally  occurring  contaminants. 


Although  they  are  less  prevalent  than 
radon,  they  ar  t  present  in  a  significant 
number  of  wai  er  systems.  The  total 
person-rems  e  le  and  associated 
population  risk  attributable  to  these 
contaminants  |:ollectively  are  much 
lower  than  forjradon  alone,  although  in 
some  communities  individual  risks  from 
these  contamiaants  exceed  the  target 
risk  range.  Th^  Agency  identified 
several  techno  ogies  that  are  highly 
efficient  in  ren  oving  radium  226  and  228 
and  uranium  fi  om  water.  Based  on  this 
evaluation,  ra(  ium  226  and  228  could 
each  be  theore  tlcally  treated  to  a  level 
lower  than  2  p  31/1;  uranium  could  be 
theoretically  treated  to  a  level  lower 
than  5  pCi/1  (si  se  section  V.B  below). 
The  Agency  al  lo  established  PQLs  for 
these  three  raiionuclides  at  5  pCi/1  for 
each  (see  sections  V.C  and  V.D  below). 
EPA's  analysis!  indicated  that  it  is 
technologically  feasible  to  achieve 
control  levels  if  5  pCi/1  for  radium  226 
and  228,  and  ufanium. 

The  AgencjTIhen  analyzed  a  ntmiber 
of  cost  factors.  The  cost  of  reducing 
radioactivity  and  rems  ede  of  delivered 
dose  by  removing  radiimi  and  uraniimi 
to  the  technically  feasible  level  is  much 
greater  than  the  cost  of  reducing 
radioactivity  a^d  rems  ede  by  removing 
radon  (EPA.  igpli).  First,  the  cost  of  the 
treatments  for  radium  and  uranium  on  a 
household  bash,  would  be  ' 
approximatelyfco  to  $60/year  for  large 
systems  and  $»0  to  $800  per  year  for 
the  smallest  systems.  These  costs  are  far 
greater  than  fot  treatment  of  radon 
which  would  bt  approximately  $4  per 
house  per  year^or  large  systems  and  up 
to  $170  per  house  per  year  for  the 
smallest  systeiis.  The  total  number  of 
both  uCi  and  rams  ede  that  would  be 
removed  by  coitroUing  radon  at  300 
pCi/1  is  much  ^eater  than  the  number 
that  would  be  lemoved  by  controlling 
radium  and  uranium  at  the  technically 
feasible  levels. jAt  the  300  pCi/1 
proposed  stancferd  for  radon,  nearly 
8300  uCi  annually,  representing 
approximately  200,000  person-rems  ede 
per  year  would  be  removed  from 
drinking  water-lThe  total  annual  costs 
for  removing  tMs  radiation  by  treating 
radon  is  about  il80  million.  In  contrast, 
at  the  technicaUy  feasible  levels,  150 
uCi,  representing  86,000  rems  ede  of 
radium  and  uranium  would  be  removed 
annually,  at  a  cost  of  nearly  $400 
million.  The  co^  of  removing  radiation 
by  controlling  rfcdium  and  uranium  is 
approximately  200  fold  greater  per  uCi 
removed  and  5  fold  per  rem  removed 
greater  than  that  for  radon  treatment. 

The  Agency  aoncludes  that  the  cost  of 
reducing  rqdioKtivity  and  rems  ede  of 
delivered  dose  py  removing  these  three 
contaminants  I  the  technically  feasible 


level  is  disproportionate  to  the  cost  of 
reducing  radioactivity  and  rems  ede  by 
removing  radon.  T  le  Agency  does  not 
believe  it  would  bi  reasonable  to  select 
MCLs  that  would  i  npose  such 
disproportionate  c  >sts. 

Since  it  is  not  co  st-effective  to  set  the 
MCLs  for  radium  a  nd  uranium  at  the 
technically  feasibl  i  levels,  EPA 
examined  altemat  ves  at  the  10~* 
lifetime  individual  risk  level,  which  are 
approximately  20 1  Ci/1  for  radium  226, 
20  pCi/1  for  radiun  228  and  20  ;tg/l  for 
uranium.  These  le\  els  are  less  costly  but 
still  assure  that  persons  served  by 
public  water  systems  will  not  be 
exposed  to  a  greater  than  approximately 
iXlO'^risk.  In  addition,  the  uranium 
value  is  protective  jagainst  kidney 

occiir  at  levels  far 
le  risk  level  for 
watw 
has  set  a  reference 


toxicity,  which  ma; 
below  the  10'*  life' 
uranium.  For 
contaminants,  EPi 


risk  range  for  carcinogens  (after 
regidation)  at  10"*  to  10"*  excess 
individual  risk  from  lifetime  exposure 
and  therefore  considers  an 
approximately  10"  j  risk  protiective  of 
public  health.  Based  on  these 
considerations,  EPA  proposes  to  set  the 
MCL  for  radium  22^  at  20  pCi/1,  for 
radium  228  at  20  p(  i/l,  and  uranium  at 
20ftg/l. 

Following  is  a  deilailed  discussion  of 
the  factors  conside  ed  in  developing  this 
proposal. 

A.  BATs  and  Associated  Costs 


:  otl  er 


Section  1412(b)(e 
that  each  national 
water  regulation 
MCL  shall  list  the 
techniques,  and  _ 
Administrator  find: 
purposes  of  meetin 
to  friinil  the  require 
1412(b)(6).  the  EPA 
available  technolot-, 
radionuclide  covenfd 

Technologies  are 
based  upon  the  foil 
removal  efficiency, 
applicability,  cost, 
life,  compatibility 
treatment  processet 
bring  all  of  the  wati  r 
compliance 


Table  5  summarii  es 
identified  by  EPA  * 
subject  drirJdng  w-. 
and  their  respective 
capabiUties. 


Table  6  shows  theoretical 
limits  of  BATs.  The 
concentrations  are 
maximum  removal 


of  the  Act  states 
irimary  drinking 
w  lich  establishes  an 
t  jchnology,  treatment 
!r  means  which  the 
to  be  feasible  for 
the  MCL  In  order 
requirements  of  section 

ias  identified  best 
technolo^es  (BAT)  for  each 
in  this  proposal 
judged  to  be  BAT 
foil  >wing  factors:  High 
general  geographic 
I  easonable  service 

other  water 

,  and  the  ability  to 

in  a  system  into 


the  BATs 
the  removal  of  the 
water  contaminants, 
removal 


technology 
hchievable  effluent 
1  lased  upon 
'  influent  levels 


<l 


bom  the  NIRS  survey  data  and 
maximum  demonstrated  BAT  removal 


rates.  PWSs  applying  these  BATs  will 
not  need  to  dMign  treatment  systems  to 


achieve  these  estissated  low  e£Buent 
coooentrations. 


TaBI£  5.  BAT  CONTAMINAWT  REMOVAL  RATES  » 
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Table  6.— TeoHNOtooY  UMrrs  for 
Raoionucuoe  Removal 
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Soarea:  EP^  18646;  ISOSb;  I9e6b:  1866c: 
laSTk  1667c:  18674:  1966a). 


The  total  costs  for  the  removal  of 
apedfic  radttonucUde  contaminants, 
using  the  proposed  BATs,  are 
summarized  in  Table  7.  Tables  6  and  « 
diq)lay  the  total  capital  cost  and  annual 
operation  and  maintenance  costs, 
respectively.  Costs  cited  in  Tables  7.  S 
and  0  are  baaed  on  treatment  conditions 
that  would  require  removal  of  fairly  high 
levels  of  contamination,  llie  assumed 
resoval  rates  are  as  foUows:  SO  percent 
for  radium:  80  percent  for  ipdmi;  and  M) 
percent  for  uranium.  The  general 
assumptions  used  to  develop  the 
treatment  costs  include:  cfaonical  costs, 
capital  costs  amortized  over  20  years  at 
a  10  percent  interest  rate,  current 
engineering  fees,  contractor  overhead 
and  profit  late  1986  power  and  fuel 
costs  and  labor  rates  (EPA.  1984b;  1985b: 
1966b:  1988c:  1987b;  1987c:  1987d:  1988e). 
Costa  as  evaluated  here  assume  the 
existence  of  no  residential  POE  water 
treatment  such  as  water  softening  for 
aesthetic  reasons  which  might 
incidentally  reduce  some  pollutant 
levels.  The  prevalence  of  such  home 
treatmenta  is  extremely  difficult  to 
estimate  and  incorporate  into  a  national 
level  analysis. 

EPA  is  prejsendy  conducting  a  study  of 
treatment  for  very  small  water  systems. 
AH  of  the  small  system  treatments  for 


radionuclides,  and  also  other 
contaminants,  are  included,  and 
verifying  treatment  costa  is  one  ekraent 
of  this  study.  EPA  wlU  make  this  study 
available  to  the  pubUc  when  it  is 
completed.  EPA  soliciU  public  oomment 
and  data  on  treatmenta  tibat  may  be 
especially  well  suited  to  small  syatenu 
and  any  treatment  systems  '**«^B^^  for 
small  systems,  including  data  on 
treatment  efficiencies^  adaptability  of 
designs  to  different  size  systems,  and 
cost  to  install  and  operate  treatment 
systems  designed  fat  small  public  water 
suppliers. 
Costa  maf  vary  significantly  from 

those  shoWUi  Amtmi^ing  g0  }^g| 

circumstances.  Costa  of  treatment  will 
be  less  than  shown  on  Table  8  if  ■ 
contaminant  concentration  levels 
encountered  in  the  raw  water  are  lower 
than  those  used  for  the  calculations. 
However,  costa  of  treatment  will  be 
higher  if  additional  treatment  or  storage 
requirementa  need  to  be  satisfied.  The 
costa  in  Tables  7, 8  and  6  do  not  include 
those  attributable  to  the  treatment  and 
disposal  of  wastes  generated  by  water 
treatment  planta  Waste  diapoaal 
techniques  and  associated  costa  are 
discussed  in  section  C,  follow^lng  a 
discussion  of  BATs. 


Table  7.— Total  Production  Cost  of  CoNTAMtNANT  Removal  by  BAT »  Not  Incluoino  Waste  By-Proouct  Disposal  Cost 

(DoLLARS/1 ,000  Gauons,  Late  1 986  Dollars) 
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Table  7.— Total  Production  Cost  of  Contaminant  F^moval  by  BAT  >  Not  Including  Waste  By-F 

(Dollars/  1 .000  Gall<  ns.  Late  1 986  Dollars)— Continued 


Unw  softwiing,  modHiwt  „ 
RtfWM  oifnoflis 


TachnologiM  and  cost  documents,  and  cost  supplements  for  radKin, 
ine  oaan  tor  costs.  Costs  were  revised  in  May,   1990  to  ac  wunt 


Table  8.— Capital  Cost 

(KHo 


OF  Contaminant  Removal  by  BAT  <»> 
O^lars.  Lata  1986  Dollars) 


Radkim  (50%  raffloval): 
Ion  axchanga.. 


Lima  sotlaning,  naw „ 
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Lima  softening,  modHied. 
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Notes: 

'  lJ?*l!I2!2?'^*'!lS?*.?°*='*'**^  ■«*  CO*  •upplwnents  tar 
the  baaw  tor  coats.  Costs  were  revised  InMay,  1990  to 


radiun. 


Table  9.-0peration  and  Maintenance  Cost  of  i  ^jntaminant  Removal  by  BAT  (KSA'ear.  Late 


Radium  (50%  removal): 

Ion  axchanga 

Lime  softeiiing,  new.. 


Lime  softening,  modHied. 
Raverse  osmosis.. 


Radon  (80%  rsmoval): 

Packed  tower  aeration.. 
Uranium  (60%  removal): 
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Notes: 

form*  tt2*h^?'ter*JlSf*,^"*"'*'  *^  «^'  Kjpplements  for  radkjr 
wrm  the  basis  for  costs.  Costs  were  revised  in  May,   1990  to 


B.  Best  Available  Technologies  (BATs) 

1.  Radium-226  and  radiuni-228.  The 
Agency  proposes  that  of  the 
technologies  capable  of  removing 
radium  from  source  water,  lime 
softening,  ion  exchange  and  reverse 
osmosis  fulfiU  the  SDWA  requirements 
as  BAT  for  radium  removal.  While 
radium-226  and  radium-228  are 
radiologically  different  they  are 
chemically  the  same.  Therefore,  the 
same  BATs.  with  the  same  removal 
efficiencies,  apply  to  both.  All  of  these 


Pr(  iduct  Disposal  Cost 
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ado^  by  EPA  (EPA.  1990d). 
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urenium  (EPA,  19646;  1965b;  1986b;  1966c: 
V  system  level  treatment  design  fkiws 


Population  served 
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16 
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8.2 
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ace  wnt 


radon,  and  uraraum  (EPA,  1964b:  19856;  1986b;  1986c; 
"'  for  new  system  level  treatment  design  ftows 


technologies  h  ive  demonstrated  high 
radium  removf  1  efficiencies  and  have 
been  determined  to  be  of  low  cost  for 
large  public  wtter  systems.  All  of  these 
technologies  ate  currently  available  and 
have  been  installed  in  public  water 
supplies  and  ate  compatible  with  other 
water  treatmeot  processes  currently  in 
use.  The  full  r^e  of  technical 
capability  andlkmit  costs  for  each  of  the 
proposed  BAT|  for  radium  removal  is 
summarized  inithe  EPA  publication. 
"Technologies  and  Costs  for  the 
Removal  of  Ra  iium  from  Potable  Water 


3.300- 

10,000 


0.20 
1.50 


>  1,000.000 
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1  M7b;  1967c;  1967d:  1988e). 
by  EPA  (EPA.   1990(9. 

1986  Dollars) 


3.300- 
10.000 


43 
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9.1 
200 

7.« 

14 
250 

16 
230 


>  1.000.000 


13.000 
9.700 
1.100 

50.000 

3.400 

1.400 
95.000 

3.200 
59.000 


1$87b:  1987c;  1987d:  1968e). 
by  EPA  (EPA,  1990d). 


Supplies"  (EPA,  19  Mb),  and  the 
supplementary  cos  document  for 
radium  (EPA.  1987(  ).  Treatments 
applicable  to  smaller  systems  have  also 
been  identified  (ERA.  igSBg;  1988h). 

a.  Lime  softening .  Lime  softening  is 
capable  of  achievii  ig  removal 
efficiencies  for  rad  um  of  75  to  95 
percent.  At  optimui  n  pH  levels  (between 
10  and  10.6]  removi  il  efficiencies  of  94  to 
95  percent  can  be  i  chieved.  Lime 
softening  can  also  >e  used  to  reduce 


TDS.  turbidity  and 
as  radium  and  tota 


leavy  metals  as  well 
hardness.  The 
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estimated  cost  for  an  existing  lime 
softening  system  to  be  modified  to 
remove  radium  ranges  from  $3.50/1.000 
gallons  treated  for  systems  serving  from 
25-100  persons  to  $.01/1.000  gallons 
treated  for  systems  serving  more  than 
1,000.000  persons.  However,  if  a  new 
lime  softening  plant  was  built  to  remove 
radium  its  cost  would  range  from  $6.40/ 
1.000  gallons  to  $0.16/1,000  gallons  for 
the  same  system  sizes. 

For  a  utility  plaiuiing  to  use  or 
currently  using  lime  softening 
technology  to  remove  radiimi.  waste 
disposal  concerns  deserve  ample 
consideration.  Radium-226  and  radiiui- 
228  concentrations  in  lime  softening 
sludge  have  been  reported  by  Snoeyink 
et  al.  (EPA,  1965d)  to  range  from  about  I 
to  22  pCi  Ra-226/g  and  from  2  to  12  pCi 
Ra-228/g  d^  solids.  Extended  sludge 
drying  in  an  impoundment  may  increase 
the  dry  solids  content  to  70  percent  or 
greater,  with  a  corresponding  increase 
in  sludge  contaminant  concentration. 
Backwash  waters  may  contain  radiimi 
concentrations  of  6  to  50  pCi/l.  (EPA. 
1985d). 

b.  Ion  exchange.  Cation  exchange 
systems  are  capable  of  removing  from  80 
to  97  percent  of  radium  from  drinking 
water.  Estimated  costs  range  from  $2.60/ 
1.000  gallons  treated  for  systems  serving 
25-100  persons,  to  $0.17/14X»  gallons 
treated  for  systems  serviog  over 
1,000,000  persons  for  removal  of  radiimi 
from  ground  water.  Ion  exchange 
softening  systems  are  adaptable  for  both 
large  and  small  systems,  and  are 
acceptable  as  either  a  new  installation 
or  an  add  on  to  an  existing  facility. 
Sodium  cation  exchange  resins  and  ion 
exchange  equipment  are  readily 
available  commercially.  Finished 
("softened")  waters  may  be  corrosive  to 
distribution  system  materials.  However, 
a  bypass  of  some  unsoftened  water, 
blended  with  the  finished  water,  may 
provide  adequately  protective  levels  of 
calcium  carbonate,  reducing  die  finished 
water  corrosivity.  Disposal  of 
concentrated  waste  brines  containing 
relatively  high  TDS  and  radioactivity 
should  be  given  full  consideration  before 
implementing  this  technology. 

c.  Reverse  osmosis.  Reverse  osmosis 
(RO)  membranes  are  capable  of 
removing  between  87  to  98  percent  of 
the  radium  present  in  soim:e  water.  RO 
has  been  primarily  used  for  removing 
total  dissolved  solids  (TDS)  fh)m  water 
in  treatment  of  brackish  and  sea  waters 
for  desalination  purposes.  At  pressures 
of  200  and  425  psi,  RO  is  capable  of  95 
and  98  percent  radium  removal, 
respectively.  At  reduced  pressures  this 
process  is  adaptable  to  fresh  water 
sources.  The  RO  meUiod  can  be  used  by 


both  laige  and  small  systems.  If 
operated  to  remove  50  percent  of  the 
influent  radium,  costs  would  range  from 
approximately  $5.10/1.000  gallons 
treated  for  systems  serving  25-100 
persons  to  $0.72/1,000  gallons  treated  for 
systems  serving  over  1.000.000  persons. 
If  removal  of  TDS  is  also  a  goal,  then 
using  reverse  osmosis  is  a  very  cost 
effective  solution  in  the  removal  of 
radium  from  ground  waters. 

RO  performance  is  adversely  effected 
by  the  presence  of  turbidity,  iron, 
manganese,  silica  or  scale  producing 
constituents  in  the  source  water.  If 
pretreatment  is  not  afready  in  place  to 
remove  these  constituents,  the  cost  to 
install  the  pretreatment  facilities  may  be 
an  important  factor.  Disposal  of  waste 
brine,  the  reject  flow  representing  20  to 
50  percent  of  the  feed  (source)  water, 
and  the  quantity  of  available  feed  water 
to  accommodate  this  technology,  would 
require  consideration  by  a  water  system 
in  its  initial  evaluation  of  alternative 
technologies  for  radium  removal. 

2.  Radon.  The  Agency  proposes  that, 
of  the  technologies  capable  of  removing 
radon  from  source  water,  only  aeration 
fulfills  the  requirements  of  the  SDWA  as 
BAT  for  radon  removal.  Aeration  has 
demonstrated  radon  removal 
efficiencies  in  excess  of  99.9  percent. 
This  technology  is  currently  available, 
has  been  installed  in  public  water 
supplies,  and  is  compatible  with  other 
water  treatment  processes  in  different 
regions.  The  full  range  of  tedmical 
capabilities  for  this  proposed  BAT  is 
discussed  in  the  EPA  technologies  and 
costs  document  for  radon  (EPA.  1987b), 
and  summarized  below. 

Granular  activated  carbon  (GAC)  can 
also  remove  radon  from  water,  and  was 
evaluated  as  a  potential  BAT  for  radon. 
However,  the  long  empty  bed  contact 
time  required  for  radon  removal  renders 
it  infeasible  for  large  mimicipal 
ti-eatment  systems,  and  it  is  therefore 
not  considered  a  BAT  for  radon. 

a.  Aeration.  Aeration  techniques  for 
removal  of  radon  from  drinldng  water 
include  active  processes  such  as  diffuse 
aeration,  packed  tower  aeration  (PTA). 
slat  tray  aeration  and  bee  fall,  with  or 
without  spray  aerators,  and  passive 
processes  such  as  free-standing,  open- 
air  storage  of  water  for  reduction  of 
radon.  Radon  reduction  by  decay  (into 
tiie  daughter  products  of  radon)  may 
also  occur  in  storage  tanks  and  in 
pipelines  which  distribute  drinking 
water,  reducing  radon  by  approximately 
10  to  30  percent,  with  8  to  30  hour 
detention  periods.  Aeration  is 
considered  BAT  for  meeting  the 
proposed  radon  MCL  due  to  high 
removal  efficiencies,  its  relative 


simplicity  as  a  technology,  relatively 
low  cost  and  ease  of  operation, 
availability,  and  compatibility  with 
other  treatment  processes.  The  aeration 
technique  that  a  system  chooses  for 
radon  reduction  will  depend  upon 
source  water  quality  (including  radon 
and  other  contaminants  removed  or 
otherwise  affected  by  aeration), 
institutional  or  manpower  constraints, 
site-specific  design  factors,  and  local 
preferences. 

The  costs  associated  with  the  various 
technological  options  for  radon 
reduction,  such  as  packed  tower 
aeration  (PTA)  and  diffused  aeration 
installations,  have  been  examined  (EPA, 
1987b).  Ninety-nine  percent  reduction  of 
radon  by  PTA  is  estimated  to  cost  fix>m 
$1.20/1,000  gallons  treated  for  very 
small  systems  which  serve  25  to  100 
persons,  to  $0.07/1.000  gallons  treated 
for  systems  serving  1,000,000  persons. 
Eighty  percent  reduction  of  radon  by 
PTA  is  estimated  to  range  from  $0.94  to 
$0.05  per  1,000  gallons  for  the  same 
system  sizes. 

The  following  factors  influence  the 
aeration  processes  and  therefore  affect 
radon  removal  rates: 

— temperature  of  water  and  ambient  air 
— air  to  water  ratio 
—contact  time  between  air  and  water 
— available  area  for  transfer  of  radon 
from  water. 

PTA  provides  the  most  efficient 
transfer  of  radon  from  water  to  air.  with 
the  ability  to  remove  greater  than  99 
percent  of  radon  bom  water.  A  supply 
which  requires  a  smaller  reduction  of 
radon,  for  example  50  percent  could  opt 
to  histall  PTA  and  treat  50  percent  of  its 
source  water  and  subsequentiy  blend 
the  treated  with  raw  water,  or  it  may 
design  a  shorter  packed  tower  to 
achieve  compliance  with  the  MCL 
Other  advantages  of  PTA  include; 
removal  of  hydrogen  sulfide,  carbon 
dioxide,  and  VOCs,  and  oxidation  of 
iron  and  manganese.  No  pilot  or  full- 
scale  packed  columns  have  yet  been 
constructed  for  removal  or  radon  at 
large  municipal  supplies.  However,  field 
tests  have  been  performed  by  EPA. 
documented  by  Kiimer  et  al.  (1989;  1990), 
which  verify  the  efficacy  of  aeration  for 
radon  removal.  Since  radon  acts 
similarly  to  some  highly  volatile  organic 
compounds,  and  packed  columns  have 
been  shown  to  be  the  most  efficient  form 
of  aeration  for  VOC  removal,  PTA  is 
appropriate  as  BAT  for  radon. 

Diffused  aeration,  which  may  remove 
up  to  97  percent  of  radon  in  water 
possesses  the  following  advantages:  the 
potential  for  modifying  existing  basins 
or  storage  vessels  for  difiiised  aerator 
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installation:  no  packing  media  cmrts;  amf 
reduced  pumping  requirementy.  The 
Radon  Technology  and  Coat  document 
(EPA,  1987b)  summarizes  die  case  study 
of  a  full-scale  diffused  aerati<Hi  plant  in 
Belstone,  En^and  which  was  buih  to 
remove  influent  radon,  and  provided 
long-term  removal  efficiency  of  97 
percent  The  disadvantages  of  diffused 
aeration  include  the  requirement  for 
increased  contact  time,  the 
impracticality  of  large  air-to-water 
ratios  because  of  air  pressure  drops,  and 
overall  less  efficient  mass  transfer  of 
radon  from  water.  The  level  of  contact 
between  air  and  waiter  achievaUc  in  a 
packed  tower  aerator  is  i^cult  to 
obtain  in  a  diffused  air  system.  The 
above-referenced  Belstone,  England  . 
plant  treated  2.5  mgd  water,^  w^  2,800 
air  diffusers,  each  deai^ied  to  siqiply  a 
maximum  of  0.8  cabic  bet  per  minnter 
and  with  a  24-mixnitie  reteotioa  time, 
achieved  an  air-to-WEtec  ratio  of  8  to  I 
for  97  percent  radon  reduction.  In  a  field 
test  of  a  diffiised  bubble  aerathai 
system,  Kinner  et  al.  (1990)  report  that 
removals  of  90  to  99  percent  were 
achieved  at  air-to-water  ratios  of  5  to  1 
and  15  to  1. 

Disadvantages  which  have  been 
identified  by  Kinner  et  aL  (19^;  1990] 
are  the  potential  for  bacteria  fouling  and 
iron  and  manganese  precipitation,  which 
may  clog  or  otherwise  impede 
operations  at  an  aeration  facility  (PTA 
or  diffiised  bubble  type).  These 
secondary  effects  may  occur,  however 
they  would  be  hi^y  dependent  on 
source  water  quality  coodttions. 

Spray  aerators  direct  water  upward, 
vertically,  or  at  an  angle,  in  such  a 
mannn  that  the  water  is  broken  into 
small  droplets  (by  fixed  noszka  on  » 
pipe  ^d)  which  provide  large  nirface 
areas  for  radon  migration  out  of  the 
water  to  die  air.  Most  of  the  advantages 
cited  above  for  diffiised  aeration  also 
apply  to  spray  aeration.  Disadvantages 
include  the  need  for  a  lai|B  opnating 
area  and  operating  problems  during  cold 
weather  ramths  when  the  tnaperature 
is  below  the  freezing  point  Costs 
associated  with  this  option  (for  all  sizes 
of  water  treatment  plants)  have  not 
been  developed  by  EP/^ 

EPA  has  evahiated  other,  less 
technology-intensive  ("low-tech")^ 
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options  which  itoay  be  suitabfe  ks  smalt 
water  systems,  and  which  may  cost  les* 
than  the  above  options  to  install  and 
operate  (Kinner  et  al.,  1989;  19919.  These 
options  include^  Open  air  storage,  free 
[t3^e  aerator,  bubble 
It  tray  aerators.  Witii  24 
ition,  open  air  storage 
leveb  by  30  to  50 
of  2  feet  witii  simple 
It  was  found  to  reduce 
percent  with  8  hrs 
td  a  two  foot  free  fell 
.led  with  garden  hose 
>le  aerators,  supplied  by 
I  pump,  yielded  85  to  90 
percent  radon  if  duction  with  V  to  12 
hour  detention  6me.  The  above- 
referenced  study  concluded  that  very 
effective  radon  reduction  can  be 
achieved  by  simple  aeration 
technologies  th4t  may  be  easily  applied 
in  small  commuhities. 

EPA  has  devaoped  cost  estimates  for 
the  above  mentioned  aUeniative  low- 
tech  water  treattnent  methods,  suitable 
for  small  systems  tiiat  may  need  partial 
radon  removal  t)  meet  the  drinking 
water  MCL  Con  estimates  for  small 
systems  installiag  9-hour  storage/^ 
detention,  diffused  aeration,  spray 
aeration,  slat  tri  y  aeration,  and  PTA  are 
presented  in  an  addendum  to  the  EPA 
Radon  Technoh  gy  and  Coet  Document 
(EPA.1988e). 

b.  Secondoiy  >^ecte  of  aeration: 
Estimate  ofrisJm  from  PTA  anissiona  of 
radon.  Since  this  notice  contains  a 
proposal  to  rsdiice  radon  coacsnIratiMM 
in  dcinking  wati  r  by  setting  an  &ICL, 
and  the  EPA  is  |  roposiag  aeration  as 
BATformeetiin]  the  MCL.  die  Agency 
undertook  an  e^puation  of  risks 
associated  with  potential  air  raaiasions 
of  radon  from  weter  treataent  facilities 
due  to  aeratitm  ^  (kinking  water.  It  is 
logical  to  assura^  that  radon,  removed 
from  drinking  w«ter  and  released  to  the 
atmosphere,  co«4d  result  in  some 
degradation  of  air  quality  and  possibly 
pose  some  iocieinental  health  risk  to  the 
general  populatibn.  However,  the  risks 
due  to  potential  human  exposure  to  PTA 
emissions  appear  very  small  in 
comparison  to  die  risks  associated  with 
radon  in  drinking  water  (JEPA,  1988c; 
1989b). 
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In  one  evafaiation  of  risks  associated 
with  potential  radoi  t  emissions  from 
aeration  of  dtfnkinf  water  (^A.  1988c), 
EPA  used  radon  da  a  from  20  drinking 
water  systems  in  tn  \  U.S.  whfch, 
according  to  the  Na  ioowide  Radon 
Survey  (^A.  ISBSa  ,  contained  dio 
highest  levels  of  rac  on  in  drfioking  water 
and  affected  the  largest  populations 
and/or  drinking  wa  er  communities.. 
EPA  estimated  the  \  otential  annual 
emissions  ^  pQ  ra  ion/y^  from  PTA 
treatment  facilities,  assuming  100 
percent  radon  remo  raL  and  these  wera 
applied  to  approprii  te  dispersion 
models.  Estkaatea  \  ere  made  for  the 
following  parametei  s:  Air  dispersion  of 
radioactive  emisaioi  is,  iBcludktg  radon 
and  progei^  isotopi  s  of  i^n  decay; 
concentrations  in  th  t  air  and  on  the 
ground;  amounts  of  ■adiooudfdes  taken 
into  the  body  via  inl  talation  of  air  and 
ingestion  of  meat  n  ilk,  and  fresb 
vegetables,  dose  rat  ss  to  organs  and 
estimates  of  fatal  cs  acers  to  exposed 
persons  within  a  50  dloBster  ndiua  of 
the  water  treatment  facilities.  Estimates 
of  individual  risk  as  d  numbers  of  annual 
cancer  cases  wets  c  impleted  for  each  o£ 
the  20  water  system  i,  as  well  as  a  crude 
estimate  of  U.S.  risk  i  (total  national 
risks),  based  cm  a  pr  tjection  of  resuUa 
obtained  for  the  20 1  rater  systems. 
These  estimates  wei  e  based  on 
exposure  analyses  c  a  a  limited  number 
of  model  plants,  loa  ited  in  urban, 
suburban  and  rural  i  iettings»  w^ch  were 
scaled  to  evaluate  a  number  of  fadlitiesw 
(A  similar  aM>roach  has  been  used  by 
the  Agency  in  asseai  ling  risks  associated 
with  dispersioa  of  ci  lal  and  oil 
combustion  product  \\ 

The  risk  asaessmc  at  results  Cor  the  20 
systems  indicate  du  idkmiiig:  A 
hi^iest  maximum  lii  rtime  Eirii  to 
individoada  at  one  S]  stem  of  4  x  1S~*; 
with  a  maximnm  inc  dence  at  the  same 
location  of  0.00BOcai  «er  cases  per  year; 
an  estimate  of  annui  1  coieer  cases  for 
all  20  systems  of  OJK  S^  anda  cn^ 
U.S.  estimate  of  ft4  ( ancer  eases/year 
due  to  air  emisrions  st  alt  drfhMng 
water  supplies  to  oh  et  a  hypotheticat 
MCL  of  200  pa/1.  T  »iesidUof  die  risk 
assessmeaft  for  potei  liid  tadoa 
emissions  from  (frinl  ing  water  facilities 
are  ghren  fat  Table  U . 
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Table  IG.-Estimates  of  Risks  at  20  Sites  Due  to  Potential  Radon  Emissions  From  PTA  Units  and  Crude  Estimate  of 
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Numerous  assumptions  were  applied 
in  conducting  the  above  analysis, 
including  the  following: 

•  PTA  treatment  applied  removing 
100  percent  of  radon; 

•  typical  (not  site-specific) 
meteorology  is  used  at  the  model  plants, 
and  flat  terrain  is  assumed; 

•  1980  census  data  were  used,  with 
people  located  in  "population  centroids" 
representative  of  census  districts; 

•  70-year  residency  at  same  location, 
and  exposure  to  air  and  radon  emissions 
persists  throughout  70  yre.; 

•  additive  impact  of  exposure  to 
emissions  from  mora  than  one  plant 
emitting  radon  was  not  accounted  for. 

To  further  faivestigate  potential  health 
risks  due  to  PTA  radon  nnissions,  EPA 
used  die  MINEDOSE  model  developed 
to  determine  compliance  of  radon  point 
sources  regulated  under  EPA's 
NESHAPS  standards  (EPA,  1989b).  In 
that  study,  worst  case  scenarios 
representing  systems  with  radon  levels 
ranging  from  1,330  to  110,000  pCi/1  were 
identified  and  their  potential  emissions 
modeled.  These  systems  represent  what 
may  be  the  greatest  potential  among 
PWSs  to  increase  risks  via  air 
emissions.  Only  systems  with  very  high 
flow  rates  posed  any  potential  for 
increasing  ambient  air  radon  exposure 
appreciably.  The  one  modeling  run' that 
did  indicate  a  potential  problem 
assumed  that  all  radon  emissions  came 
from  a  single  point  source  (i.e,  the  entire 
production  flow  was  treated  through  a 
single  aeration  tower).  However,  the 


community  modelled  relies  on  numerous 
widely  disperaed  wells  for  its  total 
water  supply,  and  aeration  treatment 
could  be  faistalled  at  faidividual  wells, 
thereby  disperafaig  die  emissions  to  the 
ambient  outdoor  air.  This  modeling  also 
found  (hat  systems  having  very  high 
radon  levels,  (100.000  pCi/1)  but  lower 
flow  rates,  did  not  appreciably  increase 
ambient  air  radon  levels  and  risks. 

Given  the  uncertafaides  in  calculatfaig 
such  risk  estimates,  EPA  views  the 
above  estimates  as  "order  of  magnitude 
estimates."  Nevertheless,  it  is  apparent 
that  the  risks  to  the  U.S.  population,  and 
to  the  individual  drinking  water 
communities,  due  to  potentially  aerated 
radon  from  souroe  water  are  much 
smaller  (in  most  cases  2  to  4  orders  of 
magnihide  smaller)  dian  the  risks  due  to 
radon  in  water  if  no  treatment  were 
applied 

EPA  is  aware  that  some  states  allow 
no  emissions  from  PTA  regardless  of 
downwind  risks.  EPA  has  reviewed  die 
few  available  data  on  removal  of  radon 
from  air  by  carbon.  Based  on  these  data, 
EPA  believes  air  phase  removal  of 
radon  by  GAC  may  not  be  feasible. 
Systems  trying  to  meet  local  air 
emissions  requirements  may  need  to 
rely  on  GAC  in  the  water  phase. 

c  Granular  activated  carbon.  Pilot 
plant  studies  have  shown  that  granular 
activated  carbon  (GAC)  is  capable  of 
removing  radon  in  drinking  water  at 
efficiencies  of  90  to  99  percent  (Kinner  et 
al,  1989).  The  efficiency  of  removal  is 
dependent  upon  radon  concentration, 


the  mass  of  carbon  in  the  GAC  column, 
empty  bed  contact  time  (EBCT)  and 
contactor  configuration  (te.,  upflow  or 
downflow).  The  pilot  studies  have 
shown  radon  to  require  a  longer  EBCT 
than  other  adsort>able  (e.g.,  organic) 
materials.  Thus,  to  achieve  a  90  percent 
removal  efficiency  with  a  radon  influent 
concentration  of  10,000  pCi/L  an  EBCT 
of  approxfanately  70  minutes  may  be 
required  The  need  for  such  a  lengthy 
EBCT  means  that  GAC  may  not  be 
practical  for  large  municipal  treatment 
systems  (EPA,  19B7b)  and  it  is  dierefore 
not  considered  BAT. 

Anodier  disadvantage  associated  with 
the  use  of  carbon  for  radon  removal  is 
the  buildup  of  radiation  inside  and 
surrounding  the  GAC  contactor.  The 
radionuclides  that  may  build  up  on  the 
GAC  media  are  the  progeny  of  radon, 
specifically  the  radioactive  isotopes  of 
lead,  polonium  and  bismuth.  The  short- 
lived radon  progeny  include  Pb-214  and 
Bi-214.  Long-lived  radon  progeny  faiclude 
Pb-210,  Bi-2ia  and  Po-210.  The  level  of 
gamma  radiation  surrounding  the  GAC 
vessel  depends  on  the  amount  of  radon 
removed  gamma  intensity  drops  sharply 
with  increased  distance  from  the  GAC 
vessel.  Due  to  the  buildup  of  radon 
daughter  products,  such  as  lead-210,  a 
beta  particle  emitter,  the  GAC  unit  can 
become  a  source  of  low-level  radiation, 
and  may  present  a  disposal  problem  as 
well.  Studies  have  shown  that  die 
radiation  level  is  usually  less  than  1.0 
mR/hr.  at  a  distance  of  three  (3)  feet 
from  the  GAC  tank  surface  (Kinner  et 


at,  lai^  AA'a  guidiyim  Ibr 
radioactive  waste  disposal  (Q>A.  1990a) 
provide  jpiirfawr*  qh.  the  HUp^y^ij  q£ 
GAC  waste  rnntiiniiit  naturally 
occHRing  aadioBoclides,  ■■!  approprietc 
occupatibiial  gukbnce. 

The  estfnated  cost  for  smalt  GAC 
water  treatmcat  sjmtem  for  60  percent 
renoval  of  radoa  rangee  from  $6.60/ 
1.000  galloBS  of  water  servbig  25  to  tOQ 
people  to  tuafUOOQ  gaUnu  of  water 
senring  3.00»lto  llMX)apeaons. 
exclusive  of  Ike  eoet  te  Aspose  of  spent 
carbon.  Due  to  Ae  proUems  identified 
above.  i.e..  of  radLatioa  build-up,  waste 
disposal-andecnrtact  tiaie  the  Ageacy 
ka»judgedl  tbat  GAC  coaot  be 
deeignated  as  BAT  fov  tadbn  remeval 
^A.  1987b;  latte;  199iq, 

S.  Uraniam.  The  Agcacjr  propose* 
thai  of  the'  tedbefegie*  capable  of 
removing  uranium  from  source  waCer. 
caagulatioB^fitratfon.  ias  exchange, 
lima  softentag  and  revetae  esmosia 
fulfil  the  requirements  of  t6e  SDWA  as 
BAT  for  uranium  removal  These 
technologies  have  demoastated 
effective  uranium  removal  are  cxirrently 
available,  have  been  installed  in  public 
water  si9ptfs«  and  acacaBipa«UawM» 
other  watci  twafawat  ptocessea  in 
difhreot  lagieae.  The  fai  tai«e  of 
technical  caprtilltie*  for  each  of  these 
propoaed  BATt  Is  dtecuaasd  ia  the  EM 
technoioiiaB  aad  caate  dacaaKBt  for 

I  (EPA,  1MSb)l  and  sammarfisMl 


a.  CbagmlatSon/^iniioa.  Laberatoiy 
and  pibt  pteat  stadlee  have  shown  dkat 
pH  and  eoagohul  deeafr  si9Bifican4ly 
impact  ■aaiiBB  leawval  efficieney  in 
water  ttaatmeat  lias  aad  ah^esa 
baaed  luagalanta  are  geaeraHy  mate 
effective  in  aiding  the  renoval  Recess 
at  pU  vriuea  aear  ft  utf  L  RaonvBt  by 
coapdation  appears  to  be  kasr  at  pH  t 
due  to  atabill^  smi  cfaaiyr 

characteriatka  oi  uranjj  spedaa  fas 
sohaoa.  bk  oar  etni^..  ramoval 
effideaciee  ef  greater  IfasB  ai  petcane 
were  reported  |Saf»  988)  in  teateaaiiV 
20  aigA  dosea  ol  fasric  self  ate,  fenauc 

hifluentesaBiaaikeela  awtaboutaa 
ug/1  iik  Ihet  etadjiL  Caapdatteo/ffitntifla 
has  been-deaioaatoateAtoachteve 
removal  cffideades  as  U|^  M96 
percent  triieai  uaiag  alaaiBaBi  ai^ate 
doaedat  lang/torsaaee^alpBlAtSerg. 
1988).  * 

raagnhitteii/fflfcaaen  aa  a  aawr 

i  speetflcatty  tiasenove 
I  aot  ba  coat  aflBcMve, 
iHsratthttee. 
However;  whara  the  —i*<f!Ttl»n  oi 
turbidity  in  thaeoutae  walsriaalsva 
concern  thte  aseiuid  caabaveiy 
effectteaL 


serving  a  pop 
te  $0:02/1,000 1 
syatemai 

ik  itUI  8XCli 

systems  for  i 
other  soluble 
uraaium^rei 
6fr  andSft'i 
are  avaibble ; 


Fstfaiated  o  >ete  far  an-  eaitetftig 
coagulatiotentiadoR  fccS^  to  modify 

traatmant  tnr  m^JX.  remgygl  gf  Hfgajmn 

&om  ground  Water  sources  range  from 
$«.40/l,000  galons  of  water  for  systems 
Qation  of  25-100  persons, 
taltons  of  water  for 
1  over  1.000J00  persons. 
gf.  AmOR  exchange 
!  removaf  of  uranium  and 
sns  have  demonatzaled 
i  effideadea  ef  between 
nnr  exchange  devices 
^r  most  appBcatfons.  The 
estimated  cost  i  for  removal  of  uranium 
&om^  ground  w  Iter  ^  ion  exchange 
range  iron  $4.'  0/1,008  gaHwis  of  water 
treated  for  syscems  serv&ig  25-100 
persons,  to  $iJq/1j0OQ  gallons  of  water 
treated  for  ^eiema  serving  BMM- dian 
I.uu0i66v  peiBU  Re.  Dispusal  of 
concentrated  i  raste  brine  must  also  be 
considered,  as  discussed  above> 

6*  A^MnO  30ftc  ftUll^,  ttaDi^  SOtlOBzIl^  w 

capable  of  ach  ev^  removal 
effidendes  foi  uranium  of  up  to  90 
percenlLAtap  teaBpHlevalsoimftt& 
11.5  removal  eCdendes  of  85  to  99 
percent  can  bej  achieved  Best  resulto 
can  oe  acnxereis  by  iuci  easing'  tbe 

r  approximately  250  iiig/ 
VthepHabaven. 
|ofCk(!Offh.  se-teioa 
'  8S  percent  nranhuir 
lent  should  be  gl  veil 
ttion  if  removaf  of 
Dorce  water  ia  tf  so  a 

s.  It  may  not  be  cost 

effective  for  a  fystem  to  build  a  new 
lissa  strftenny  beetraent  fodlity 
spedfiiBally  fa  lemove  uranAmt,  The 
esttenterf  coet  to  modify  an  exfstfng 
lime  softening  freeteient  fedSty  to 
remove  ururia^  from  groond  water 
ranges  froni-$MgB/i.6ee-ganbne  of  water 
•erriag  a5-«»toerBan«  to  $lim/%a» 
gallona  of  wet^  serving  mora  than 
1,000)060  perso^. 

a.  Aevejse  o^uiosfs.  Reverse  osmoste 
(RO)  membranes  are  capable  of 
removing  uranium  and  many  other 
contanhnato  iir  soorea  water,  at  hi^ 
effideneieft  RO  has  been  used  primarify 
forraaovfag  t<«ri  diss^vad  soBdr 
rrP^  from  WB^  fa  tk»  treateieut  of 
braehish  and  saa  watera  fbr 
desalinliatfen  furposes^  At  redbeed 
pressufea ROh  adaptable  tofresfr 
water  souFcee.  JeingedlaliDse  acetate 
memhronee.  at  SSOpst  pressure.  ROfaaa 
successfuMy  ac  liieved  9ft  to  •».«  percent 
remoaaf  efllciie^eft  Ifowevar,  RO 
perfoemuKe  iandversefy  affected  hy  the 
presence  of  tarficfity,  faron;  SMnganese. 
silica  or  scale  ^gdnetegcenaBtoente  fa 
saajca  water;  I  pratnatensnt  ienot 
already  ksplac  ^  to  remove  these 
consttoente.  th  I  coeC  to^faeteS  Ae 


dosage  of  Bfflc 
L  and  mi 
Lower  des 
mg/lhave( 
removaf. 
serioaaeoneidj 
harthiess 
oeeired  ool 


Thiel 


01  er ; 
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piWOMIMIXt     _  _ 

important  factor 

systems  widi  cost 
tlOO  gallons  for 
persons  to 
systems  serving  _ 
If  reducing  IB&ia 
treatment  process 
is  a  very  cost   ~ 
removal  of  vr^niui  i 

representing  20  to 
water,  and  the  qji 
(source)  water  te 

by  a  water  system 
evaTuafion  of  alter 
for  radium,  removal. 

4.  OBtCt  QXW  ^ 

Agency  proposes 
technologies 
paitida  emitteca 
ion  excnenge  end 
would  fulfill  the 
SDWA  as  BAT  fbr 


fricfl  ty  woaldbeair 


originate  from  the 


a  adapteMe  to  att  size 
ranging  from  $6.20/ 
sistems  serving  25-100 
$0.89/i]D00  gallons  for 

1.000,000  peraons. 
Mae  a  goal  of  ttie 
ihen  reverse  osmosis 
effeqtive  solutibn  for  das 
from  source  ivatera. 
\  the  reject  flow 
(&  percent  of  the  feed 
q]iu  Qtity  of  avaHablefeed 
I  »»<»#«tif»iTn^^^j  thie 

vTvuitt  1  ui|uu  V  uuiisiuei  auon 

inttelnittal 
of alteipatfve  technofogias    . 


f  phot  Mf 


BuiittsfS'-  Tbe 
t  laf  of  the 
consioered  to  remove  bate 
driakinf  awter. 
osmosfs 
rehuiremente  of  the 
grass  bete  particle 


frUBI 


ludear  foel  cyde. 


defense  related  inc  ustrial  activities, 
instltutfuiis  such  ai  °  hospftels,  research 
foundations  and  m  hrenitf ea, 
commerdal/indust  rtef  users  of 
radioisotopes;  and 
surface  detonation 


Btliius|Hieric  or 
of  nndiear  devices. 


Some  bete-emilliin  radtonutlfdes 
or^iuating  from  such  sourceahave 
occurred  in  drinfcfay  water  sources  and 
have  been  perffaflji  removed  by  dHnking 
water  ffeatmentpr  Nsasses. 

Levels  of  grosa  b  rta  above  die 
maxmranr  contamti  lant  rvct  are  akely 
to  occur  onfy  fa  tra  isienl  situationa 


following  a  cor 

following  t 

in  lowering  the  ( 

the  MGL  vafaie. 

teehnicaf  eapal 

BATsiai 

doeonmiC  "Te^ne 


j'eveiiL  The 
y  may  be  effetitive 
*.  level  DeluW' 
^nin  range  of 
^  afote  proposed 
1  fa  the  BRA 
MS  andCoste  for 


the  Removal  of: 

Radionuclides  frra^Potable  Water 
SupijAea"  (EPA.  IMDb).  The 
tedmologies  Beted  are  avaffable  and 
con^atfUe  with  other  water  ttreahueute 
fa  alt  regions  of  thejUnited  States. 

a.  ioit  axcTiBi^ge.  Ion  exchange  has 
l)een  successfalfy  a  njnayed  by  the 
nudear  power  indn  rtry  fa  treating  hqnfd 
radioactive  waster  laweff  aadiemicar. 
labaratety,  and  laa  tdiy  waster 
containfag  vertooa  iDaic  spader.  Cation 
excnange  resins  ha^  v  exhibited  a  89  to 
99' percent  rsmovar  tflldency  for  raw 
level  and  trace  aao  ante  of  the  foltowing 
contenunantsr  bani  id>137.  batlum*M0l 
cadmfam-fl^eesiai  n-lST;  tanthanum- 
140.  seandhBib48L  ai  d  stftmtiuiu-89. 
Anion  exchange  rei  ns  have  exhibfted  a 
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04  to  00  percent  removal  offUHnnfy  far 
the  following  contaminants:  nlobium-9S. 
tungsten-185,  zirconium-05.  scandium-48. 
and  yttrium^l^^fixed  bed  Ion  exchai^ge 
may  etfecthrelfTemove  between  90  and 
99:9  percent  of  all  contandnante  listed 
above.  Therefore  ion  exchange 
technology  is  proposed  as  BAT  for  beta 
and  photon  emitten.  Disposal  of  waste 
brine  may  pose  difBculty  due  to  the  high° 
concentration  of  radionuclides  fa  tfie 
brine,  the  availabilify  of  disposal 
options  for  the  liquid  wastes,  and  State 
or  Federal  limitetions  which  may 
prevail. 

The  cost  fo&temoval  of  beta-emitting 
radionuclides  utilizing  Ion  exchange 
would  be  highly  dependent  upon  type 
and  amount  of  contamination.  The  cost 
supplement  (EPA.  1987c]  to  tbe  above 
cited  Technologies  and  Cost  document 
contains  estimated  cost  for  removal  of 
beta  emitters  from  public  water  systems 
using  two-bed  ion  exchange  system  (i.e., 
cationic  and  anionic). 

b.  Reverse  oemosit.  Reverse  osmosis 
(RO)  membranes  can  effectively  remove 
more  than-99  percent  of  radioactive 
contamfaants  such  as  strontium,  cesium, 
and  iodfae  frt>m  water.  Pilot  studies 
have  demonstrated  removal  effidencies 
of  90  to  above  99  percent  of  dissolved 
iodine-131,  strontium-89,  and  cesium- 
134.  The  cost  of  removing  man-made 
radtonudides  frtmi  source  water 
utilising  RO  may  be  similar  to  the  coste 
cited  in  Tables  7, 8  and  9  for  removal  of 
uranium  from  drinking  water.  However, 
cost  would  be  highly  dependent  on  type 
and  degree  of  omtamination. 

RO  performance  is  adversely  affected 
by  the  presence  of  tqrbidity,  iron, 
manganese,  silica,  or  scale-producing 
constituents  fa  the  source  water.  If  the 
pretreatment  is  not  already  fa  place  to 
remove  these  constituents,  the  cost  to 
install  the  pretreatment  facilities  may  be 
an  important  factor.  Disposal  of  waste 
brine  may  be  problematic  due  to  the 
high  concentration  of  radionuclides  fa 
the  brine,  or  due  to  local  requiremente  or 
regulations  affecting  discharge. 

The  cost  supplement  (EPA,  1987c)  for 
the  Technology  and  Cost  document  cited 
above  contains  esthnated  cost  for 
removal  of  beta  emitting  radionuclides 
frx>m  public  water  systems  using  reverse 
osmosis  tedmology. 

c.  Coagulation/filtration.  Some  beta- 
emitting  radionuclides  whidi  exist  as 
suspended  material  fa  water  may  be 
removed  by  coagulation/filtration,  fa 
laboratoiy  studies  involving  many 
soluble  radionuclides,  it  was  reported 
that  coagulation  employing  aluminum 
sulfate,  ferric  chloride  and/or  ferrous 
sulfate  was  mora  elective  for  removal 
of  soluble  cations  of  valences  Si,  4  or  5 
which  include:  niobium-OS.  cerium-141. 


phosphorus-a2,  airaoaium-ftS,  oobah-fft 
and  -^a  xuthenhan-103.  and  sulfor-SS. 

nill-scala  sbidies  in  municipal 
filtration  plante  downstream  fram 
nudear  nactor  sites  have  fadicatad 
removal  of  chromium-51.  scandiuBi-46, 
arsenic-76  and  seven  other  nuclides  at 
efficiencies  of  28  to  87  percent  using 
alum  as  the  coagulant  Activated  silica 
or  clay  can  be  added  when  needed  to 
enhance  flocculation,  coagulation  and 
precipitetion.  Ninety  percent  removal  of 
etrontium  requires  iron  coagulant 
dosMes  greater  than  500  mg/1  at  a  pH  of 
11.  HBdendes  of  removal  of  specific 
radionuclides  by  the  coagulation 
process  can  range  from  0  to  99  percent 

Due  to  the  variability  died  above  fa 
the  removal  effidendes.  and  because  of 
the  lack  of  information  on  removal  of 
many  bete  emitting  radionuclides,  EPA 
proposes  that  ooa^ation/filtration 
does  not  meet  the  requirements  to  be 
proposed  as  a  BAT  for  beta  emitters. 

d.  Lime  softening.  Lime  softening  with 
soua-ash  addition  can  remove 
approximately  90  percent  of  strontium 
and  other  radiological  containinante 
present  fa  source  water.  To  achieve  this 
percent  removal  the  sodium  carbonate 
concentration  should  be  three  times  the 
equivalent  permanent  caldum  hardness. 
Using  68  to  205  mg/1  of  lime  and  66  to 
154  mg/1  of  soda  ash,  90  percent  removal 
of  the  following  radionudides  may  be 
achievable:  barium-140,  cadmium-llS, 
zirconium-9S,  lanthanum-140,  scandium- 
46,  niobium-95,  strontium-89,  and 
yttrium-ei. 

Due  to  the  lade  of  information  on 
removal  of  many  of  die  beta  emitting 
radionuclides  adchessed  by  this 
proposed  regulation,  EPA  proposes  that 
lime  softening  not  be  desi^ated  as  a  ~ 
BAT  for  beta  emitten. 

5.  Alpha  emitting  radionuclides,  fa 
order  to  determine  BAT  for  the  removal 
of  alpha-emitting  radionuclides,  the 
Agency  required  information  regarding 
the  identity  and  treatability  of  thoae 
radionuclides  which  occur  or  may  occur 
fa  potable  water  supplies  (oUier  than 
radium,  radon  and  uranium).  Alpha 
emitters  identified  above  diat  may  occur 
fa  water  aystems  indude  polonium-210 
(Po-210),  thorium  228.23a  and  232  (Th- 
22&  230^  232)  and  at  very  low  levels, 
Plutonium  238. 239  and  240  (Ptt-23&  239. 
240). 

EPA  summarized  available  treatment 
date  from  field  studies  and  from  public 
water  systems  fa  the  document 
'Technologies  and  Coeto  fbr  the 
Removal  of  Alpha  Emitten  from  Poteble 
Water  Supplies  (EPA.  1001k).  EPA  has 
found  no  traatabilify  information  on  the 
radionuclide  thorium,  a  fad  likely  due  to 
the  fasolubility  of  and  the  difficidties 
assodated  with  "ywiring  this 


conteminant.  Kalativefy  httte 
infonnatioB  aras  avaU^Ie  an 
treatebility  of  phttooium  fa  water 
supplies.  However.  r'"««''«iifw  i 

to  be  removed  by  coagulation  i 

filtration  technology,  partiodariy  l.. 
the  ecntamfaant  te  associated  wi& 
turbidity  fa  aarfaoe  watan  or  with 
colloidal  hydroxide  particulates.  Surface 
water  contamfaated  arith  trace  amounte 
Plutonium  239  and  24a  such  as  Lake 
Michigan  (fallout  derived  plutonium) 
and  the  Savannah  River  (downstream 
from  a  nudear  power  plant),  have  been 
treated  for  fadustrial  and  munidpal  use 
with  coagulation/filtration  techaofagy. 
Raw  influent  waten  oontefaed  1  to  2 
femtocuries  of  plutonium  per  liter  of 
water.  Removals  of  plutonium  at  these 
facilities  have  been  recorded  in  the 
range  of  25  to  96  percent  Ihe  addition 
of  carbonates  through  lime  and  soda  ash 
appean  to  contribute  to  the  ooagolatioB 
and  removal  of  collddal  plutonium  from 
natural  surface  waten.  Plutonium 
removal  effidency  wes  found  to 
facrease  widi  hi^er  plutonium 
concentrations.  NonetbelesB.  fa  regard 
to  the  application  of  coagulation/ 
filtration  for  removal  of  plutonium  from 
water,  EPA  finds  that  the  wide  range  of 
efficiencies  that  have  been  documented 
predude  ite  designation  as  a  BAT  far 
alpha  emitters. 

EPA  has  undertaken  to  identify  BATS 
that  affectively  remove  p(^onium-210 
from  drinking  water  to  addeve 
compliance  wldi  tbe  groes  alpha 
standard.  The  resulte  of  traateblhfy 
studies  oondndad  fa  Maine  on  weH 
water  containfag  high  levels  of 
polooium-210  are  discussed  fa  detail  fa 
the  Cost  aiul  Technologies  Document 
cited  above,  fa  the  Maine  fteld  stody 
conducted  over  2  months  during  1990- 
l99l  anion  exchange,  reverse  osmosis, 
and  granular  activated  carbon  (GAC) 
were  tested  These  teste  showed  (after 
correction  of  some  dogging  and  fouling 
of  the  ion  exchange  and  cubon  unite) 
reverse  osmosis  with  the  highest 
removal  rates  (96-09%).  end  GAC  (0ft- 
93%)  and  ton  exchange  (52-88%) 
showing  somewhat  lower  removal  rates. 
Water  pH  may  afied  pokminm  reawval 
rates  tot  GAC  and  ion  **'*""y»  but 
this  has  not  been  dooumantod 

The  Mafae  treatebility  studies  and  die 
Technologies  and  Cost  document  form 
the  basis  for  a  decision  by  EPA  to   ^ 
propose  a  BAT  for  removal  of  alpha 
emitters.  RO  has  provided  Ab  highest 
removal  effidaades  and  te  proposed  as  . 
BAT  for  alpha  emitter  removal. 

C.  Waste  Treatment  and  Disposal 

Hie  treatment  and  dteposal  of  araate 
by-producte  generated  by  the  freatannt 
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processes  increases  overall  water 
treatment  costs,  especially  for  small 
systems.  However,  in  establishing  BAT, 
EPA  identines  the  treatment  and 
disposal  technologies  that  are 
reasonably  available  for  large 
metropolitan  regional  drinking  water 
systems  (i.e.,  systems  which  service 
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50,000  to  75j  KX)  persons).  Disposal  of 
wastes  fron*  treatment  for  radionuclides 
does  not  si^iHcantly  increase  the  total 
treatment  cc  sts  for  large  systems. 
Several  wawe  disposal  techniques  and 
estimates  of  associated  costs  are 
identified  in  Table  11.  Technologies  and 
costs  related  to  the  disposal  of  the 


uiedi 


granular  activated 
some  cases  be 
have  not  been 
is  not  a  BAT  for 
reasons  outlinec 
above. 


carbon  that  may  in 
for  radon  removal 
determined  by  EPA.  GAG 
radon  removal  for 
in  section  B,  part  2(c). 


Table  1 1  .-Range  of  Brine  and  Sludge  Dis  »osal  Costs  in  Removal  of  Radionuclide  CotlrAMiNANTS 

[Cents/1  ioo  Gallons  of  Water  Treated] 


Treatment  process 


Brine  Disposal: 
Ion  Exchange.. 


Treatment  process 


Skidge  Disposal: 

Coagulation/Filtration . 
Ume  Softening „ 


Direct 


2-95 


Discharge 
to  sewer 


1-190 


Discharge  to 


4-110 
10-230 


Non-mechanical 
dewatering  and 
land  disposal  (>) 


6&-360 
30-600 


Eviiporation 
pcnd/land 


land 


Notes: 

♦  ^^^^SSf^^lS'^S!^!!^^^  ^  "'"'^  '"*""*'  ""'^  '^'V*"fl  *>^  ""d  dewatering  lagoons. 

•  Mechanical  dewatering  mey  include  utilization  of  pressure  filtration.  ' 


Liquid  wastes,  or  brines,  are 
generated  by  ion  exchange,  reverse 
osmosis,  and  activated  alumina.  The 
most  economical  disposal  method  for 
concentrated  brines  is  discharge  to  a 
sanitary  sewer,  and  for  reverse  osmosis, 
direct  discharge  of  the  concentrated 
waste  stream  to  a  receiving  body  of 
water,  if  these  methods  are  acceptable 
to  applicable  regulatory  agencies  and 
meet  Clean  Water  Act  requirements  for 
direct  and  indirect  discharges  to  surface 
water.  Underground  injection  may  be  an 
option,  subject  to  the  requirements  of 
the  Underground  Injection  Control 
Program.  Other  possible  though  more 
expensive  alternatives  include 
evaporation  pond  dewatering  followed 
by  land  disposal,  and  chemical 
precipitation  followed  by  non- 
mechanical  drying  and  land  disposal. 
Sltidges  are  generated  by  coagulation/ 
filtration,  greensand  filtration,  and  lime 
softening.  The  most  economical  disposal 
method  for  sludges  is  discharge  to  a 
sanitary  sewer.  Again,  this  method  may 
be  restricted  by  state  or  local 
requirements  and  pre-treatment 
requirements  under  the  Clean  Water  Act 
(see  generally  40  CFR  part  403).  An 
alternative  option  may  be  non- 
mechanical  drying  (lagoons  or  drying 
beds)  followed  by  land  disposal. 
Mechanical  methods  tend  to  be  higher  in 
cost,  though  technically  feasible,  for  all 
sludges. 


At  the  preaent  time  there  are  no 
federal  regulitions  which  specifically 
address  the  oisposal  of  water  treatment 
wastes  containing  radionuclides. 
However,  thd  selection  of  waste  by- 
product disposal  alternatives  may  be 
determined  by  federal,  state,  and  local 
regulatory  capstraints  and  site  specific 
conditions.  Regulatory  constraints  may 
include  indualrial  pretreatment 
requirements  for  sanitary  sewer 
discharges  (iiicluding  requirements 
applicable  to  sewage  sludge  use  and 
disposal  undi  r  section  405  of  the  Clean 
Water  Act),  requirements  under  the 
Underground  Injection  Control  (UIC) 
program,  RCRA  requirements  for 
hazardous  waste  disposal  and 
protection  of  groundwater,  and  effiuent 
limitations  and  water-quality  based 
limits  for  the  ^scharge  of  some 
contaminants!  into  local  receiving  waters 
(groundwaters  and  surface  waters) 
under  the  NPBES  program.  Site-specific 
conditions  wHich  influence  waste 
management  include  the  availability  of 
sewage  dispolal,  location  of  disposal 
sites,  climatic;  factors,  cost  of  land,  and 
other  local  or  l«gional  factors  including 
available  man  power  and  infrastructure 
characteristic  i. 

EPA's  report  entitled  "Suggested 
Guidelines  foi  the  Disposal  of  Naturally 
Occurring  Raoionuclides  Generated  by 
Drinking  Wat^r  Treatment  Plants," 
(EPA.  19g0a)  outlines  the  Agency's 


20-250 


Dcwi  twInQ  And 


(•) 


75-2,800 
(•) 


Chemical 
prteipitetion 


30-350 
(•) 


of  Inorganic  and  Radioactive 


understanding  of  the  technical  issues 
and  the  existing  i  egulatory  framework 
that  may  be  rele\  ant  to  systems  which 
remove  naturally  occurring  radioactive 
substances  from  Irinking  water 
supplies.  In  this  r  >port,  EPA 
recommends  typj  s  of  treatment  and 
disposal  options  i  md  institutional 
controls  which  w  luld  be  pertinent  for 
solid  and  liquid  v  astes  containing 
radioactive  conta  ninants,  at  various 
ranges  of  concenl  ration.  The  report  also 
makes  recommenpations  regarding 
.  radiation  in  the  w  ater  treatment  plant 
and  protection  of  workers  at  the  plant 
and  during  waste  disposal  operations. 
EPA  solicits  publi:  comment  on  its 
waste  disposal  gu  [dance,  and  waste 
disposal  issues  in  general. 

EPA  and  others  have  studied  the 
treatment  technol  )gie8  available  for  the 
removal  of  radion  iiclides  from  drinking 
water  and  charac  erized  some  of  the 
waste  residuals  o  treatment.  These 
studies  were  cone  ucted  on  source 
waters  naturally  1  igh  In  radioactivity 
and  produced  dati  i  which  may  be  useful 
for  the  purpose  of  characterizing  solid 
and  liquid  wastes  from  the  treatment  of 
drinking  water  ani  I  for  comparison  with 
the  EPA  Suggeste(  Guidelines  cited 
above.  Table  12  si  mmarizes  some  data 
that  EPA  has  gath  ired  on  water 
treatment  wastes  i  lontaining  radium  and 
uranium. 


Table  IS  outlines  Ihe  iqttions  Jor 
sludge  disposal  sugfested  in  the  EPA 
guidelines.  Notwithstanding  these 
suggested  guidelines,  solid  wastes  end 
liquid  wastes  generated  by  diiiddng 
water  treatment  plants  should  be 
disposed  of  in  comi^ance  with  Federal 
State  and  local  requirements,  State- 


adopted  criteria  of  40<7R  part  2S7, 

which  ooataios  RCRAgnMadirater 

protection  criteria,  and  manidpal  sohd 

waste  landfill  re^ilatens  onder  40  CRR 
part2SB. 

SimUaily.  fican  the  sasse  S>A  nport 
cited  above,  EPA  guidelines  were 


developed  for  disposal  of  Uquid  wss»es, 
or  brines,  which  lesirit  from  Ae 
treatment  of  drinldrig  water  containing 
radionuclides.  Hiese  ere  outlined  ki 
TafaAe  14.  EPA  solicits  public  coaunent 
on  lite  waste  tttsposal  guidance  sru^ 
estimated  di^)08al  costs. 


TABLE  12.-3UMMARY  OF  WATER  TREATMENT  DATA  ON  WASTES  CONTAINING  NATURAL  FUOKMUCUOES 


t-1tflCI/0fdr»>. 
§7-171  ,0/9  t*y». 

e-soKVL 
iie-saopo/i 

3,500  pQA 

uptosiesCM. 

T-espon. 

2i-ioepa/i. 

5.7-S3  pO/L 


Table  13.— Disposal  Guidbjnes  for 
Radioactive  Soud  Wastes  Resolt- 
iHQ  From  Drinking  Water  Treat- 
ment Processes  > 


Waste  charactarlsbea 

I.  SoUda/siudgaa 
ooMaMng  leas  than  3 
pCVs  of  radkm  or 
itsd-210.  or  laea  than 
30  |0/g  uranium. 

II.  Solids/ 
js'lpso 

jofradkJMor 
I««l-210,or30to500 
pO/g  uranium. 


IIL  SoMs/sludges 
oonlaining60«»2M0 
pO/g  of  radkm  or 
laad-210.  or  SCO  to 
2.000  pO/g  of 
uranium. 


Tasle  13.— Disposal  Guideunes  for 
Radioactive  Soud  Wastes  Result- 
ing From  Drinking  Water  Treat- 
ment Processes  '—Continued 


Diapoaal  option 


Sludge  should  tw 
dewatered.and 
In  landlW. 

Sludge  should  be 


of  within  a 
stabNIzeS  landlM  to 
Isatato  and  to  avoid 
mapproprlatouaageef 
IhasMs. 
Caii>M>y-caee 
determination,  to 
Include  QonsidanUon 
of  standards  tor 
uranium  mill  teNngs 
(<0CFR  192).  NARM 
dnpoaal,  and  tong- 
iM<n  naawBonai 
control  of  dtapoaal 
sHaa-RCRA 
Itezardoua  aaate  units 
■houMalaeka 
ooneidsred.  NRC 


IV.  aaada/*jdgoa 


2.000  pCi/g  of  natural 

radioactivity. 


Should  be  dtopoaod  «f  In 
a  toW'tevel  radkMdtve 
lacSity 


Table  14.— Disposal  GuiOELMes  for 
Radk>active  Uouio  Wastes  Gener- 
ated BY  Water  Treatment  Plants  •— 
Continued 


Olspoeal  option 


pravWons  of  the 
Atomic  Energy  Act.  as 
amended,  or  at  a 
Slate  a  EPA-parmttted 
fadWy  for  NARM 
rtipoeal.  UrarAim 
reoovecy  may  be 
poasMa.NRC 
provWona  may  apply. 
Oaptof 
Trsniportatton 
regulations  would 
■ppiy. 


B.  DIecharge  into 
aanHary  aewers  C  Ra- 
226  is  teas  than  400 
pO/I.Ra-22Bteaa 
eMneoopa/itoM 
uranium  teaa  Stan  1 
ftOAsndyasrlyMM 
1 


curte). 


Jsoo*dB  of  Sis  amount  and  oomeoaHtai  of  radtoao- 
gj^l*j««"*jrgenerate.  and  the  manner  and 

•  From  EPA  Suggested  Guideiinee  (EPA.  i8eo«. 

Table  14.— Disposal  Guioeunes  for 
Raooactive  (jouid  Wastes  Gener- 
ated BY  Water  Treatment  Plants  ' 


C.  tXspoeaiof 

radtoacSve    

through  Irtjaojton  wells 

oorwistent  with  40 
CFR  144 

l«f 


Olspoeal  opson 


A.  Ospeaal  Mto 


(1)  FMeraL  State  and 
local  discharge  Imtts 
and  NPDE8  permit 
raquireinente  app^. 


(i)StetebTiiteflM 
decharge  of 
haiardous  or 
radioactive  waalM. 

(2)  Umns  on  dtochwge 
of  radhn  and  uranium 
into  sanitary  s«M»- 
perNRC  etendvds  tar 

(10  CFR  aO,  part  303). 

(3)  Federal.  State,  yd 
Kxsfll  pfVlrMtnMnt 

(1)  Authorization  of  wiy 
Iniedian  of  Squid 


Underground  IrttecSon 
ConkoKUO  program 
ragutesans  m  40  CFR 
144.S(a)(2).  «<d 
144.12(c). 


QuMslwas  (EPA.  18S0«. 


D.  Analytic  Methods 

The  SDWA  directs  EPA  to  set  an  MCL 
for  contaminants  for  which  there  are 
MCLGs.  "if,  in  the  judgement  of  the 
Administrator,  it  is  economically  and 


technologically  feasible  to  ascertain  the 
level  of  such  contaminants  in  water  in 
public  water  systems."  (SDWA  section 
1401[l][C][ii]).  NPDWRs  are  also  to 
"contain[s]  criteria  and  procedures  to 
assure  a  supply  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels;  including 
quality  control  and  testing  procedures  to 
insure  compliance  with  such  levels." 
(SDWA  section  1401[1][D]).  The  analytic 
methods  described  and  evaluated  here 
are  the  testing  procedures  EPA 
identified  to  insure  compliance  with  the 
MCLs.  EPA  evaluated  the  availability, 
cost,  and  the  performance  of  these 
analytical  techniques,  as  well  as  the 
abiUty  of  laboratories  to  use  these 
methods  to  measure  radionuclide 
contaminants  consistently  and 
accurately  in  a  compliance  monitoring 
setting. 

The  reliability  of  analytic  methods  at 
the  maximum  contaminant  level  is 
critical  to  implementing  and  enforcing 


the  MCLs.  Tierefore,  each  analytical 
method  was  evaluated  for  accuracy  or 
recovery  (laoc  of  bias)  and  precision 
(good  reproqicibility  over  the  range  of 
MCLs  consicsred].  The  primary  purpose 
of  this  evaluation  is  to  determine: 

•  Whether  analytical  methods  are 
available  to  fieasure  the  regulated 
radionuclide  Contaminants  in  drinking 
water; 

•  The  ability  of  recently  developed 
analytical  mathod(8)  to  measure 
radionuclide  contaminants  in  drinking 
waten  ' 

•  Reasona  )le  expectations  of 
technical  per  brmance  by  analytical 
laboratories  i  onducting  routine  analysis 
at  or  near  the  MCL  levels;  and 

•  Anal)rtic  il  costs. 

The  selection  of  analytical  methods 
for  compliance  with  these  regulations 
includes  consideration  of  the  following 
factors: 


(a)  Reliability  (ji.e.,  precision/accuracy 
of  the  analytical  results  over  a  range  of 
concentrations,  ii  icluding  the  MCL); 

(b)  Specificity  i  n  the  presence  of 
interferences; 

(c)  Availability  of  adequate  equipment 
and  trained  personnel  to  implement  a 
national  compliai  ice  monitoring  program 
(i.e.,  laboratory  a  railability); 

(d)  Rapidity  of  analysis  to  permit 
routine  use;  and 

(e)  Cost  of  ana  ysis  to  water  supply 
systems. 

1.  Description  <  ^f  analytic  methods. 
Analytical  metho  is  exist  to  measure 


each  radionuclidi 


Table  15.— Proposed  Meth(  oology  For  Raoionucude  Contaminants 


NatunOy  Occurring: 
GroM  alpta  and  beta. 

Grow  alpha 

Radhim  228. 


Radium  228.. 
Radon  222... 


Uranium.. 


MwMteUr 
Radtoacttv«Caaium..„. 

RadtoacbM  lodkw 

RadkMcilva  Strontium 
89.80. 


Tritium.. 


Gamma  and  photon 


Mathodology 


Evaportation „. 

Co-pradpitation 

Radon  Emanation  „ 


Radlochamical 

Liquid  SdnljHation.. 

LucnCaH 

Radtochamlcal ........ 


FKjoromatric.. 
Alpha  Spactromeiry.. 


Pradpitation. 
Pradpltatton. 
Pradpitation. 


Radlochamical 

Liquid  Scintination.„ 


Gamma  Ray 
Spectrometry. 


EPA' 


900.0 


803.1 
803.0 
804.0 


808.0 
808.1 


801.0 
802.0 
805.0 


806.0 
901.1 


EPA 


pp.  1-3 
pp.  16-23 
PP  24-281 


pp.  4-5 

pp.  2»-33 

pp.  108-1 
pp.  34-40 


by  today's  propoi  ed  regulations.  Table 
15  lists  these  ana  ytical  methods.  EPA 
believes  these  mi  thods  are  technically 
sotmd,  economici  i  and  generally 
available  for  radi  inuclide  monitoring, 
and  is  proposing  heir  use  for  monitoring 
to  determine  com  )Uance  with  the  MCLs. 


EPA» 


00-01 
00-02 
Ra-03 
Ra-05 
Ra-05 


00-07 


Sr-04 
H-02 


Referencea  (Method  or  Page  Number) 


EPA« 


pi 
p.  18 

p.  19 


SM* 


p.  33 


M)1 
p.  65 


p.  87 


7110  B 

750-RaB 

7S0O-Ra 
D* 


7S00-UB 
7S00-UC 


7500-C«B 
7500-1  B 
7500-SrB 


7500-3HB 


ASTM* 


D 1843-81 
0  3454-86 


0  3972-82 
0  2907-83 


0  2334-66 


D  2476-81 

(87) 
0-3648-65 


US3S 


R-11J0-78 
R-1 111-76 
R-1 112-76 


R-1 
R-1 

R-1 

R-1 


•"IrHjrtm  Radiochemical  Methodology  (or  Drinking  Water,   , „ „,,.  .„,„  ,„„  ,.,„. 

'"rSSSSMIIcS^S  pr,;^*^;,;;  m;sui."  epa  520/5-84-006 

•  "SSSrt  MSL«?^»i^S!2^S^^2f^ 2i !ir*?™"*^ Pamples."  EMSL-LV-0538-17.  March  1979.  (EPA.  1979b) 
PolluttoocSnSS fiS53i5^1M9^(Ap|!^^  "^  Wastewater."  fTth  edition.  American  Public  Health  Aaeodation.  Amerlcal. 

*12Sho5?to  [2S2l5*L£2ri  pS^^  *rfi?!l"  S«4«^  ^  Te«ing  and  Materials.  1916  Race  Street  Philadelplia, 

United'^GSjigggS^ToLgSJ^  '^'^'^^'^  Sediment.."  Book  5.  1989.  TechniqiTof  wSS^Kf 

•  ^SSrtJSS,  rt?SS?2^  %:5!SSl?*l22L'1**L'^9P^D"f'ES  manual  27th  edition."  (DOE.  1990) 
(Revi.iS!£l??8e«.  Sy  SIM  oS<"m2)  '^•^^'*  "•*°'*'«^  Sc»«=f«  Institute  C«iter  (or  Research-New  York  SWe  — - 

*"  "?SHiS552^s:j^2^  «"  ^-*— «-  Protectiorv-OM-on  o. 

mteitabuiatuiy  Cotaborative  Study.  EPA/600/2%7/oe2.  Mar3ri»Br(EP/ 


Water,"  EPA  Environmental  Monitoring  and  Support  Laborat4ry.  Oidnnati.  OH  (EPA-600/ 

EPA-600/f-75-006,  March  1976.  (EPA  1976) 

August  1964.  (EPA.  1964a)' 

W4ter  Works  Aaaodation,  Water 

Pa  19103.  (ASTM.  1969) 
I^Murces  Investigations  of  the 


^adon  in  Drinking  Water.' 
1987e) 


EPA  believes  that  the  analytical 
methods  listed  in  Table  15  are 
technically  and  economically  available 


for  radionuclii  e 
listed  analytic  il 
used  for  a  niu  iber 


of  Health,  January  1960 

E  tvironmental  Quality— Bureau 

,_  ....  (EPA,  1991q) 

p.  22,  Two  Teet  Prooeduree  f^r  Radon  In  Drinking  Water. 


monitoring.  Many  of  the 
methods  have  been 
of  years  in  water 


contaminant  covered 


110-76 
112-76 

110-76 

1»-76 


R-11  '1-76 


DOE* 


Other 


E-U-03 
E-U-04 

E-Ca-01 


E-Sr-01 

4.8.2.3 


•N.Y. 

•  NY., 

"•NJ. 
"813, 

II  ts 

11 LC 


analyses  tmder  th(  <  Interim  Drinking 
Water  Regulation^  (see  40  CFR  part  141, 
subpart  C)  and  in  determining 


compliance  with  Uie  current  MCLs  (see 
40  CFR  part  141.  subpart  B).  EPA  has 
updated  the  original  references  to  the 
most  recent  editions  of  the  manuals  and 
references,  when  applicable,  i.e.,  EPA, 
Standard  Methods  (SM).  American 
Society  for  Testing  Materials  (ASTM), 
United  States  Geological  Survey  (USGS) 
and  Department  of  &iergy  (DOE). 
Several  more  recently  developed 
methods  are  also  listed.  In  addition,  EPA 
Method  909,  "Determination  of  Lead-210 
in  Drinking  Water"  would  be  used  for 
the  unregulated  contaminant  monitoring 
for  lead-210  (EPA.  1982). 

The  reliability  of  these  methods  has 
been  demonstrated  by  a  history  of  many 
veers'  use  by  state,  federal  and  private 
laboratories.  Most  of  the  methods  above 
have  undergone  an  interlaboratory 
collaborative  study  (multilaboratory 
tested),  with  the  remainder  being 
subjected  to  single  laboratory  tests.  The 
majority  of  the  validation  studies  were 
EPA  performed  or  sponsored.  Those 
'  validations  performed  by  accredited 
standard  bodies,  i.e..  SM,  ASTM.  etc. 
were  reviewed  by  EPA  personnel  and 
determined  to  be  acceptable.  The  N.Y. 
method  for  radium  226  and  228  had 
"limited  approval",  previous  to  the 
discontinuation  of  alternate  test 
procedures  (ATPS)  in  the  drinking  water 
program.  The  N.).  method  for  radiimi  228 
is  currently  under  review.  EPA  requests 
comments  on  whether  these  tedmiques 
should  be  considered  available  for 
purposes  of  this  proposed  rule. 

Below  is  a  brief  description  of  the 
proposed  radionuclide  techniques  listed 
in  Table  IS.  Analysis  generally  requires 
some  sample  preparation  followed  by 
cotmting  by  one  of  several  methods. 
Radiation  cbtmting  instruments  include 
various  types  of  gas-flow  proportional 
counters,  scintillation  cells  and 
scintillation  counters  that  are  suitable 
for  measuring  alpha-  or  beta-emitting 
radionuclides,  and  sodium  iodide  or 
germanium  detectors  coupled  to 
multichannel  analyzers  are  available  for 
gamma  spectrometry.  General 
description  of  the  different  basic 
counting  methods  are  presented, 
followed  by  brief  discussions  of  the 
methods  specific  for  each  analyte. 
Copies  of  the  complete  methods  are 
available  in  the  Drinking  Water  Docket 
as  well  as  in  several  published  reference 
manuals.  EPA  refers  readers  to  the 
references  for  information  on  precision, 
accuracy,  counting  efficiency, 
background  determination,  sample  and 
source  preparations,  interferences  and 
calibration  information  on  the  proposed 
analytical  methods. 

a.  Counting  methods,  i.  Alpha  Emitting 
Radionuclides  (Gross  alpha  particle 


activity,  Radium-226,  Radon-222  and 
Uranium)— Alpha  Counting  Methods- 
Alpha  particles  are  characterized  by  an 
intense  loss  of  energy  in  passing  through 
matter.  This  intense  loss  of  energy  is 
used  in  differentiating  alpha 
radioactivity  from  other  types  by  the 
dense  ionization  or  intense  scintillation 
it  produces.  Alpha  counting  methods, 
which  measure  alpha  radioactivity,  are 
applicable  in  the  determination  of  gross 
alpha  particle  activity,  radiimi-228, 
radon-222  and  uranium.  Alpha 
radioactivity  can  be  measured,  after 
various  sample  preparations,  by  one  of 
several  types  of  detectors  in 
combination  with  appropriate  electronic 
components.  The  techniques  for 
measuring  the  alpha  emitters  use  gas- 
flow  proportional  counters,  scintillation 
cell  systems  and  liquid  scintillation 
counters,  in  conjunction  with  electronic 
components  such  as  high  voltage  power 
supplies,  preamplifiers,  amplifiers, 
scalers  and  recording  devices. 
Additional  techniques  using  fluorometty 
and  alphaspectrophotometric  techniques 
are  being  proposed  for  uraidum 
analysis. 

Proportional  Counting.  In  proportional 
counting,  alpha  particles  are  introduced 
to  the  sensitive  region  of  a  proportional 
counter  and  produce  ionization  of  the 
counting  gas.  The  electrons  are 
accelerated  towards  the  anode, 
producing  secondary  ionization  and 
developing  a  large  voltage  pulse  by  gas 
amplification.  The  total  ionization  is 
proportional  to  the  primary  ionization 
produced  by  the  alpha  particle. 
Electronic  voltage  discrimination  allows 
for  differentiation  of  alpha  particles 
from  beta  particles. 

Scintillation  Counting.  In  scintillation 
counting,  the  alpha  particle  transfers 
energy  to  a  scintillator  disk,  such  as  zinc 
sulfide,  which  is  enclosed  within  a  light- 
tight  container.  The  transfer  of  energy  to 
the  scintillator  disk  results  in  the 
production  of  light  at  a  wavelength 
characteristic  to  the  scintillator,  and 
with  an  intensity  proportional  to  the 
energy  transmitted  from  the  alpha 
particle.  The  scintillator  disk  is  placed 
next  to  the  sample  and  on  the  face  of  the 
photomultiplier  tube. The  light  from  the 
scintillator  strikes  the  photocathode 
producing  electrons,  wfaidi  are  emitted 
at  levels  proportional  to  the  intensity  of 
the  light  The  photoelectrons  are 
amplified  by  Uie  multiplier  phototube 
and  a  voltage  pulse  is  produced  at  the 
anode  for  measurement  An  electronic 
scaler  (counter)  records  the  individual 
pulses  which  are  proportional  to  the 
number  of  alpha  particles  striking  the 
scintillation  detector. 


A  scintillation  cell  system  for  radon 
gas  counting  performs  alpha  particle 
counting  using  the  principles  of 
scintillation  coxmting  as  described 
above.  The  exceptions  are  that  a 
scintillation  flask  ("Lucas  CeU".  a  100- 
125  ml  metal  ciq>  coated  on  the  inside 
with  zinc  sulfide  and  having  a 
transparent  window)  replaces  the 
scintillation  disk  in  tiie  apparatus.  A 
counting  system  compatible  with  the 
scintillation  flask  is  incorporated.  The 
scintillation  cell  system  is  used  for  the 
specific  measurement  of  radon.  Radiimi- 
228  can  also  be  measured  by  Lucas  CeU 
counting  of  its  radon-222  progeny. 

Direct  low  volume  liquid  scintillation 
(liquid  scintillation)  counting  of  alpha 
emitters  with  a  commercially  available 
instrument  is  also  employed  in  the 
proposed  methods.  A  liquid  scintillator 
or  organic  phosphor  is  combined  in  an 
appropriate  mineral  oil  or  other  organic 
base  scintillator  "cocktail"  with  the 
water  sample.  Mixing  achieves  a 
uniform  dispersion  before  cotmtii^.  This 
replaces  the  planchet  or  disk 
preparation  that  occurs  before  the 
counting  step  in  the  scintillation 
technique. 

Analyses  performed  using  a 
fluorometer  require  sample  preparation 
as  mentioned  above.  Fluorometry  is 
used  in  one  of  the  procedtires  for 
uranium  in  this  proposal.  "The 
fluorometer  measures  the  fluorescence 
of  the  uranitmi  from  the  sample  that  is 
exposed  to  ultra  violet  light  from  the 
instrument  The  response  to  this 
excitation  is  proportional  to  the 
concentration  of  the  analyte  in  the 
sample. 

Alpha  spectroscopy  involves 
identifying  specific  alpha  isotopes  by 
converting  the  kinetic  energy  of  an 
alpha  particle  to  a  charge  pillse  whose 
magnitude  is  proportional  to  the  alpha 
particle  energy  absorbed  by  the 
detector.  The  pulse  is  routed  to  a 
multichannel  analyzer  where  energy 
discrimination  can  be  performed.  This 
alpha  spectrometer  is  employed  in  some 
of  the  techniques  for  the  measurement  of 
uranium. 

ii.  Beta  Emitting  Radionuclides  (Gross 
beta  particle  activity,  Radium-228, 
Ce8ium-134  and  -137,  lodine-131, 
Strontium-80  and  -90  and  Tritium)-Beta 
Counting  Methods:  The  large  difference 
in  the  specific  ionization  energy 
produced  by  alpha  and  beta  particles 
permits  pulse  discrimination  between 
these  radiations  to  allow  for 
identification.  Beta  particles  are 
characterized  as  fast  electrons  emitted 
by  radioactive  nuclei.  The  beta  particles 
&x>m  a  particular  radioactive  element 
are  not  all  emitted  with  the  same  energy 
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but  with  enngies  tanging  from  zero  op 
to  a  maximuin  value  which  i» 
characteriitic  of  the  nuclide.  Thi*  fact 
makes  it  extremely  difficult  to 
differentiate  among  beta  emitters  by 
ener^  discrimination. 

Beta  counting  methods,  which 
measure  beta  radioactivity,  use  one  of 
several  t^i>es  of  instruments  (counters) 
that  consist  of  a  detector  and  an 
amplifier,  power  supply,  and  scaler,  etc. 
As  in  alpha  counting,  there  are  various 
sample  preparations  or  chemical 
separations  necessary  prior  to  counting. 
The  most  widely  used  instruments  are 
proportional  counters,  but  scintillation 
systems  are  also  used.  These  counting 
techniques  are  applicable  for  the 
measurement  of  beta  radioactivity  by 
using  beta  emitting  standards  for 
caUbration  and  determination  of 
counting  efBciency  in  the  anelyses. 
iii.  Gamma  and  Photon  Emitting 
Radionuclides-Gamma  Counting 
Method:  Gamma  rays  are  high  energy 
photons  with  discrete  energies  that  are  a 
penetrating  form  of  radiation.  This 
characteristic  can  be  used  to  measure 
samples  of  any  form,  as  long  as 
cahbration  standards  of  the  same  form 
are  available  and  are  counted  using  the 
same  geometry.  Individual  calibration 
standards  are  used  for  identifying  and 
quantifying  contributing  gamma  emitting 
radionucKdes  using  gamma  counting  or 
gamma  spectrometry.  Gamma  counting 
is  performed  using  solid  detectors  (Nal 
or  germanium),  as  opposed  to  gas-fiOed 
detectors. 

In  gamma-ray  analysis  or  counting, 
the  detectors  produce  Hght  photons 
(scintillations)  or  electnm-hole  paws 
that  are  amplified  into  electrical  pulses 
within  the  counting  system.  These 
output  pulses,  which  are  directly 
proportional  to  the  amount  of  energy 
produced,  are  counted  using  a  scaler  « 
analyzed  by  pulse  height  to  [xvduce  a 
gamma-ray  spectrum,  depending  on  the 
detector  employed.  The  use  of  a 
multidiannei  analyzer  allows  for  energy 
discrimination  and  the  identification 
and  quantification  of  the  faidividual 
nuclides. 

b.  Specific  analytic  methods — i.  Grass 
alpha  and  groaa  beta  activity.  The  gross 
alpha  and  gross  beta  activity  methods 
are  the  simplest  of  radioanalytic 
methods.  A  portion  of  the  water  sample 
is  simply  evaporated  to  dryness  on  a 
planchet.  which  is  then  coimted  for 
alpha  and  beta  activities.  The  different 
types  of  alpha  and  beta  counting 
equipment  used  was  described  above. 
The  co-precipitatioa  method,  usually 
applicable  for  gross  ali^  analysis,  adds 
one  chemical  separation  step  befbre 
counting  to  recfaice  the  total  solids 
present,  thereby  reducing  self 


absorption  aid  improving  counting 
efficiency,  n  also  allows  for  the  use  of 
larger  samp]  ss  for  greater  sensitivity. 

In  additioi  \  to  being  used  to  determine 
compliance '  vith  the  MCLs,  these 
methods  wo:  iki  be  used  as  screening 
procedures  t )  determine  if  additional 
analyses  for|the  specific  racfionuclides 
are  necessarir,  if  the  appropriate 
standard  is  used  for  calibration.  Gross 
alpha  measiftiment  would  be  used  as  a 
screen  for  ratiium  226  and  uranium,  and 
gross  beta  wbuld  be  used  as  a  screen  for 
radium  228.  If  gross  alpha  methods  are 
to  be  used  fv  screening  for  radium  228 
and  nranium|compUance.  die  labs 
however,  wobld  be  required  to  calibrate 
the  counter  fbr  uranium.  Laboratories 
would  also  bte  required  to  generate 
standard  curres  for  their  counters 
showing  the  change  in  counting 
efficiency  versus  the  total  solids  in  the 
water  samplf  (for  both  radium  and 
uranium),  ant!  use  these  curves  to 
correct  fw  lolver  counting  efficiencies 
found  with  hkh  solids  samples.  If  dtese 
corrections  ate  not  made,  gross  a)|rfia 
measuremenii  would  not  be  considered 
a  valid  screei  for  radium  228  and 
uranium  fordetermining  compliance 
with  the  MCDs.  Valid  gross  beta 
measuremena  can  be  made  with  waters 
having  a  muoi  larger  dissolved  solids 
content  than  for  alpha  emitters.  In  beta 
counting  efficiency  does  not  rJmny 
appreciably  ijrith  lolids  in  water 
samples  but  ieneration  tA  self 
absorption  cvves  is  still  required.  EPA 
recommends  Use  of  strontium  90  for  the 
beta  screen  for  radium  228.  The  gross 
alpha  screen  would  no  longer  be  used  to 
screen  for  tha  prettsnce  of  radium  228  as 
in  the  current!  interim  monitoring 
requirements,  as  radium  228  is  a  beta 
emitter  and  alpha  screening  could  not  be 
expected  to  rf  liably  serve  as  a  screen. 

The  Agency  believes  that  a  pure  alpha 
particle  emitter  i.e.,  thorium  230  should 
be  used  as  a  Aandard  for  calibration  for 
gross  alpha  ai  tivity.  Past  use  of 
americium-24   tended  to  bias  analytic 
results  low  di  e  to  the  over  estimate  of 
counting  effic  ency  because  of  its  hi^er 
energy  alpha  jarticle.  Cesium  137  is 
recommendet  for  caUbrating  the  gross 
beta  screen. 

A  co-precipltation  method  for  gross 
alpha  activity  has  also  been  included. 
This  method  was  reviewed  and 
evahiated  in  ^  report.  Test  Procedure 
for  Gross  Alpla  Particle  Activity  in 
Drinking  Watir"  (EPA,  1985c).  Water 
samples  that  have  high  disserved  solids 
(>500  mg/1).  are  likely  to  have  hi^  self 
absorption  of  alpha  partides  which 
reduces  the  sensitivity  of  the 
measuremenL  When  high  sdids  are 
present,  the  A  lency  recommends  use  of 
the  coprecipiti  tion  method. 


Rides 


vial  placed  in  a 
counter.  Conn 
100  minutes  or 
amount  of  radon 
desired  precisi 
Companies 
counting  report 
50-200  samples 


it.  Aodbo.  EPA  is  proposing  two 
methods  fix  mei  surement  of  radon  in 
water.  These  art  direct  low  vohmie 
liquid  scmtillati(  a  coonting,  and  by 
radon  de-emana  ian  from  the  samite 
into  a  Lucas  Cell  diamber  for  counting. 
These  two  methads  are  described  in  the 
report  'Two  Tea :  Procedures  lor  Radon 
in  Drinking  Wati  r.  Interiaboratory 
Collaborative  St  idy"  (EPA.  19e7e).  EPA 
has  subtly  mod  fied  the  liquid 
sdntillation  proc  ednre  described  in  that 
report  and  propa  les  to  establish  this 
revised  medtod  t  s  EPA  Method  913. 

In  direct,  low  i  ohnne  liquid 
scintillation  mea  tnrement  of  radon,  a 
small  volume  of  <  vater  (about  10  ml)  is 
placed  ia  a  vial  i  rith  a  sdntillation 
soluticm  (mineral oU).  mbced,  and  the 
id  scintillation 
time  can  range  op  to 
I.  depending  on  the 
the  sample  and  the 
ofonaljrsis. 
Iliquid  scintillation 
^t  diey  can  analyze 
'.  (EPA,  1989e;  1990}). 
In  using  die  Lu^s  Cell  method,  radon- 
fiec  helium  or  agi  td  air  (to  allow  the 
radon  invsent  to  lecay  out)  is  bubbled 
throu^  a  water  i  smple  in  a  bubbling 
apparatus  faito  ai  evacuated 
sdntiUation  t^an  ber.  After  equilibrium 
is  reached  (3  to  4lKnrs).  this  chamber  is 
idaced  fai  ■  counter  and  the  sdntillatfons 
nt  counted  tfanni^  Its  window.  This 
method  generallyCsIlows  measurement 
of  lower  levri  of  isdoa  tbtfn  does  low 
volume  direct  liqilid  scintillation. 
However,  diis  is  4  method  that  is 

_  specialised 

led  teduiicians.  Most 

itly  measure 

itillation,  and  few 

to  perform  Lucas 

lated  start-up  cost  to 

jquipment  would  be 

about  $35,000  (to  I  io  30-M  samples 
daily),  plus  techni  dan  training  (EPA. 
1989d).  Alsa  a  va  iant  of  the  Lucas  Cell 
method,  requiring  the  same  equipment 
and  skills,  can  be  used  to  measore 
radium  226  (becati  se  radon  222  is  the 
fijst  daughter  of  r  i(Uum  228).  The 
widespread  use  ol  Lucas  Cells  for  radon 
analysis  would  mi  ike  the  method  less 
available  for  radii  m  228  analyses.  These 
factors  hmit  use  o  '  die  Lucas  Cell 
method  on  a  large  scale  for  radon 
measurement,  anc  EPA  believes  it  is  not 
appropriate  as  thejsole  basis  for 
compliance  moniti^ring  for  radon  in 
water.  EPA  inchid^s  it  here  as  an 
adjunct  to  the  Uquid  scintillation 
method;  the  LucaslCell  method  would  be 
allowed  to  be  used  for  radon 
measurement,  but^muld  not  be  reKed  on 
to  support  a  natioi  al  sampling  program 


(fifficult  to  use,  I 
glassware  and  i 
laboratories  that  i 
radon  use  liquid  l 
have  the  equipme 
Cell  counting.  Est 
obtain  Lucas  I 
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for  radon  in  water.  EPA  believes  only 
Uquid  scintillation  would  allow  accurate 
analysis  of  the  large  number  of  samples 
required  nation  wide  by  these  proposed 
regulations. 

iii.  Radium.  Several  methods  are 
available  for  the  specific  analysis  of 
radium  228  and  228  as  listed  in  table  15. 
Most  of  the  methods  in  the  interim 
regulations  for  radium  analyses  are 
technique  dependent  and  time-hitensive. 
Some  of  the  other  methods  listed  appear 
to  be  improvements  over  Uie  existing 
approved  methods.  For  example,  co- 
predpitation  steps  are  employed  in 
methods  for  both  radium  226  and  228  to 
purify  the  sample  and  reduce 
interferences. 

Analysis  of  radium  228  by  radon 
emanation  requires  allowing  the  radium 
228  to  decay  to  radon  (to  equilibrium)  in 
the  water  sample,  bubbling  radon-free 
helium  gas  through  the  water  into  an 
evacuated  Lucas  Cell  counting  diamber, 
and  then  counting  Uie  chamber.  While 
this  method  can  produce  good  precision 
and  accuracy  at  relatively  low  radium 
228  levels,  it  is  as  noted  above,  time 
consuming  and  requires  special 
equipment  and  spedally  trained  lab 
technidans.  These  factors  may  limit  its 
use  on  a  large  scale.  EPA  believes  this 
is.  however,  one  of  several  appropriate 
methods  for  radium  228.  Appropriately 
conduded  gross  alpha  screens  should 
eliminate  the  need  for  specific  radium 
228  analyses  in  many  cases. 

iv.  Uranium.  Uranium  can  be 
anal}rzed  using  fluorometric  (mass)  or 
radiochemical  methods,  or  using  alpha 


spectrometry.  The  fluorometric  method 
measures  the  mass  of  total  uranium 
present  in  the  sample.  Because  EPA  is 
proposing  an  MCL  expressed  in  mass 
units,  this  is  the  preferred  method. 

However,  should  the  final  MCL  be  an 
activity  standard,  the  results  of 
fluorometric  analysis  may  be  converted 
to  an  activity  level  using  the  conversion 
factor  1.3  pCi/fig.  This  conversion  factor 
is  based  on  evaluation  of  the  relative 
occurrence  of  the  different  radioisotopes 
of  uranium  in  water  samples.  This  value 
is  somewhat  different  fivm  uraniimi 
naturally  occurring  in  soil,  which  has  an 
estimated  conversion  factor  of  0.68  pCi/ 
Hg.  The  need  for  conversion  from  mass 
to  activity  following  analysis,  and  the 
potential  for  variability  in  the 
conversion  factor  would  be  a  weakness 
of  the  fluorometric  method  in 
determining  compliance  with  an  activity 
MCL  for  uranium.  EPA  solidts  public 
comment  on  the  advisability  of 
continuing  to  allow  use  of  this  method  to 
measure  uranium  activity  levels. 

The  radiochemical  method  for 
uranium' involves  chemical  separation  of 
uranium  followed  by  coimting  in  an 
alpha  counter,  as  described  below. 
Uranium  is  spedfically  precipitated 
from  the  sample  and  the  sample  is  then 
counted.  In  addition,  uranium  may  be 
measured  by  alpha  spectrometry  which 
allows  for  the  determination  of 
individual  isotopes  of  uranium  and  the 
calculation  of  die  total  mass  of  uranium 
present.  These  aforementioned  methods 
may  be  found  to  be  more  expensive  to 
perform  than  the  fluorometric  method. 


however  EPA  believes  that  the  results 
will  be  more  reliable. 

c.  Sample  Collection,  handling  and 
preservation.  In  order  to  ensure  that 
samples  arriving  at  laboratories  for 
analysis  are  in  good  condition.  EPA  is 
proposing  requirements  for  sample 
collection,  handling  and  preservation,  as 
described  in  table  16.  For  radium, 
uranium  and  gross  alpha  and  gross  beta 
analysis,  sample  collection  should  be 
performed  as  for  inoiganic  contaminant 
monitoring  as  described  in  EPA's 
"Manual  for  the  Certification  of 
Laboratories  Analyzing  Drinking  Water" 
(EPA.  1990b]. 

For  radon,  because  it  is  a  volatile  gas, 
special  attention  to  sample  collection  is 
required.  Either  the  VOC  sample 
collection  method,  or  one  of  the  methods 
described  in  'Two  Test  Procedures  for 
Radon  in  Drinking  Water. 
Interiaboratory  Collaborative  Study" 
(EPA.  1967e)  should  be  used.  In  addition, 
because  plastics  can  absorb  radon,  glass 
bottles  with  teflon  lined  caps  must  be 
used.  Finally.  EPA's  assessment  of 
laboratory  performance  is  premised  on 
analysis  of  samples  no  longer  than  4 
days  after  collection.  Laboratories 
unable  to  comply  nvith  this  holding  time 
maximum  may  have  difficulty 
performing  within  the  estimated 
predsion  and  accuracy  bounds.  EPA 
solidts  public  comment  on  the  proposed 
sample  collection  procedures  for  radon 
in  drinkirig  water,  induding  any 
available  data  on  radon  loss  from  water 
samples  during  collection  by  different 
methods. 


Table  18.— Sampunq  Hanounq.  Preservation.  Houmnq  Times 
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inatructiona   Radon,  p.  28,  Two  Taal  Rrooaduraa  For  Radon  in  DrinUng  Watar.  Intariaboratory  Collaboraliva  Study,  (EPA,  i978a).  ^^ 


2.  Cost  of  performing  analyaet.  The 
actual  costs  of  performing  analysis  may 
vary  with  laboratory,  analytical 
technique  selected,  the  total  number  of 


samples  analyzed  by  a  lab.  and  by  other 
factors.  Table  17  lists  the  approximate 
costs  for  analyses  of  drinking  water 
samples  for  radionuclides.  These  cost 


data,  recently  assembled,  are 
preliminary  and  may  be  different  in 
practice  for  the  following  reasons:  (a) 
For  some  analytes.  few  commerdal 
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laboratories  exi«t  to  help  de&ie  costs; 
(b)  as  the  number  of  experienced 
iaboratones  increases,  the  costs  can  be 
expected  to  decrease,  (c)  analytical 
costs  are  determined,  to  some  extent  by. 
the  qnabty  control  efforts  and  quality 
assurance  propams  adhered  to  by  the 
analytical  laboratory;  (d)  per-sample 
costs  are  influenced  by  the  number  of 
samples  analyzed  per  unit  time.  EPA 
solidts  coflBments  on  its  cost  estimstes 
from  laboratories  experienced  in. 
performing  these  analyses. 

Table  17.— Estimated  Cost  of 
Analyses  for  RAotONucuoES 
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3.  Method  detectha  limts  and 
practical  quantitadoa  levels.  Method 
detection  limits  (MDLs)  and  practical 
quantitation  levels  (PQLs)  are  two 
performance  measures  used  by  EPA  to 
estimate  the  limits  of  performance  of 
analytic  chemistry  methods  for 
measuring  contaminants  in  drinking 
water.  An  MDL  is  the  lowest  level  of  a 
contaminant  Aat  can  be  measured  by  a 
specific  method  under  ideal  research 
conditions.  A  PQLis  the  level  at  which  a 
contaminant  can  be  ascertained  with 
specified  methods  on  a  routine  basis, 
(such  as  compliance  monitoring]  by  well 
managed  laboratories,  and  within 
specified  precision  and  accuracy  limits. 
The  proposed  P(^  for  the 
radionudides  are  listed  in  Table  IS 
below  (EPA.  1901r). 

EPA  considers  KJLs  in  evaluating 
alternatives  for  the  MCL  CooaideratioR 
<rf  the  PQL  is  especially  important  for 
those  contaminants  for  whkii  EPA  is 
proposing  MCLGs  at  zero.  The 
feasibility  of  implementing  an  MCL  at  a 
particular  level  is  in  part  determined  by 
the  ability  of  analytical  methods  to 
ascertain  contaminant  levels  with 
sufficient  precision  and  accuracy  at  or 
near  the  MCL 


EPA  osuaiy  defines  the  mediod 
detection  Unit  (MDL)  as  die  minimum 
concentratiaii  of  a  substance  that  can  be 
measured  and  reported  with  99  percent 
confidencemat  die  true  vahis  ia  greater 
than  tero.  lie  term  MDL  is  used 
interchangeably  with  mjwtmHTri 
detectable  activity  (MDA)  hi 
radiminclida  ana^sis.  and  is  defined  as 
that  amount  sf  activity  which  in  the 
same  countiag  time,  gives  a  count  which 
is  di&rent  bom  the  background  count 
bjr  three  times  the  standard  deviation  of 
the  ^'"*'^'gnv  od  count.  Idendfying  an 
MDL  concen  ration  is  limited  by  the  fact 
that  MDLs  (NIDAs)  arc  q>ecific  to  ttie 
performance  of  a  given  measorement 
system,  and  Vary  l^m  system  to  system. 

The  concept  of  MDL  is  dHfinent  for 
ra<Uanudidekneasurement  than  for  non- 
radioactive cpemicals.  Becanse  couirtinf 
times  can  beiexpanded  to  days  er  even 
weeks  or  loni^  in  a  researrii  settteg. 
very  small  di  Terences  from  bacl^round 
can  dMoretic  illy  be  detected  dq>mcKRg 
on  reseatdi  i  eeds.  These  extremely  fang 
counting  ttm  s  are  unreefoSc  for 
compUsnce  n  tonitoring  for  linking 
water.  EPA  h  is  sometinies  set 
laboratory  pc  rfbmumce  expectations  at 
a  level  5  to  1(  i  times  the  MDL  However, 
IWLm  (\fi)Ai )  are  not  necessarily 
reproducible  in  •  routine  basis  in  a 
given  laborsl  My,  even  when  Ae  same 
analytical  pn  cedures,  instrumentation 
andi»Byle  ■  atrix  are  used  EPA  has 
therefore  reh(  »d  on  actaal  performance 
data  generated  in  Psrforraance 
Evahiation  and  other  studies  in  settfaig 
standards  forlaboratory  performance 
for  radionuclftle  monitoring. 

The  PQL  is  idetennined  tlvongh 
evaluation  of  the  results  of 
interlaborato^  studies,  such  as 
performance  tvaluation  (PE)  studies.  In 
these  studies.fprepared  samples  of 
known  conceitration  are  distributed  for 
analysis  to  pvticipating  labs  as 
unknowns.  Tlte  results  of  the  analyses 
by  the  perticipants  are  compared  with 
the  knovm  value  and  with  each  other  to 
estimate  the  ji^cision  and  accuracy  of 
both  the  meth  ids  used  and  the  lab's 
proficiency  in  using  the  medtod.  (See  54 
PR  220624.  M«  y  22, 1989;  52  PR  25699, 
July  8. 1987;  a^d  50  FR  46006.  November 
13. 1905  for  fuhher  discussions  on  MDLs 
and  the  concept  of  PQLs.J  MDLs  (MDA) 
are  lower  than  PQLa  since  the  KOX. 
represents  the  lowest  level  at  which 
thtte  is  90%  cpnfidence  that  the  true 
vahie  is  greater  than  zero,  while  die  PQL 
represents  thel  level  that  can  be 
ascertained  under  practical  and  routine 
laboratory  conditions.  The  measurement 
of  ra(fioact{vit|r  becomes  limited  at  low 
concentration!  and  small  sample  sizes 
due  to  the  random  nature  of  radioactive 
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decay  and  die  re  luhhig  theoretfcsl 
Gountfaig  ancerta  nty.  Ilie  coonting 
uncertamty  fs  th<  \  major  contribntiop  to 
the  overall  vncei  tain^.  This  oncertainty 
must  be  calculati  id  and  added  to  Ae 
result  and  other  i  mcertainties  to 
determine  wheth  er  or  not  die  analysis 
has  demonstrate  I  compliance  (EPA, 
1991n  198ea>. 

The  method  fo "  estimating  die  PQLs 
for  radionuciidefl  is  based  on  the  same 
erfteria  as  that  n  ed  for  orgaidc  and 
inoiganjc  compo  mds  and  incorporates, 
through  the  meA  xhriogy,  die  counting 
time  and  bacfcgrc  und  activity  in  eadt 
laboratory.  Tin  I  (^  for  radionnclfdes 
are  estimated  bai  led  on  restdts  from 
EPA's  Water  Sup  ;>ly  Perfonnance 
Evaluation  and  h  terooraparison  Cross 
Check  Stndiss  fo  radhmudides  with  tte 
exception  of  ladc  n,  for  whi(^  no  PB  or 
cross  cheek  data  ivere  available.  These 
stu(fies  are  eondi  cted  as  a  part  of  EPA'k 
laboratory  certffi  »tion  program  by 
EPA's  Ebvironmc  ntal  Kfcasurement 
Systems  Laborati  fy  fat  Las  Vegas.  A 
number  of  bbora  ories,  ranging  fhjm  n 
to  140  depending  m  the  analyte,  have 
participated  mnn  tXty  and  bianraa%» 
respectively,  fat  tl  e  PE  and  cross  check 
studies.  There  an  approximately  one 
hundred  certified  laboratories  nationally 
that  have  the  cap  ibffity  to  conduct 
analyses  for  die  r  idioiraclides  currently 
regiriated  (Ra-220  and  228,  gross  a  and 
gross  B,  and  also  uranium).  PE  studies 
were  used  to  estfa  nate  PQLs  prfanarily 
because  they  are  ptod  faidicators  of 
laboratory  pCTfoT^ance.  The  fact  that 
/tes  eHminates 
le  intercomparison 
study  data  served  as 
i  of  data  a»  well  as 
Iab<u«tory 


they  are  blind  s 
possible  biases, 
studies  cross  che 
an  alternative 
a  means  of  veri 
perfonnance. 

Because  until 
standardiaed.an 


sently  there  was  not  a 
— -_^c  method,  nor  a 
calibration  stands  rd  for  radon,  no  PE 
studies  were  done  on  radon.  Both  a 
standard  method  i  ind  calibration 
standard  have  noi  i  been  davdoped  and 
EPA  plans  to  faidi  de  radon  fai  future  PB 
studies.  In  die  fattt  rim.  EPA  relied  on 
two  data  sourees  lor  estimating 
performance  of  thi  \  available  radon 
methods.  Onestni  y  was  die  report 
Two  Test  Procedfares  for  Radon  fai 
Drinking  Water.  Idterlaboratory 
Collaborative  Stui  y"  (H>A,  19e7e), 
which  evaluated  p  Kfionaance  of  the 
radon  methods  do  «n  to  1600  pCt/l 
Because  EPA  wan  ed  to  consider  MCL 
alternatives  lower  than  this,  additional 
data  on  radon  mei  surement  was 
generated  by  EPA.  Radon  samples, 
supported  by  radii  m  220  bound  to  n 
resui.  as  low  as  10  I  pG/l  ware  testsd  hy 
12  labs  using  liqui(  sdntillation  and  4 


labs  usbig  Lucas  Cells,  and  Uiese  data 
were  used  to  evaluate  performance  of 
die  mediods  and  estimate  the  PQL  (EPA. 
1901n;  igeir).  EPA  considers  the  radon 
data  to  be  a  Umited  basis  for  deriving  a 
PQL,  and  solicits  additional  informatioa 
on  radon  analysis. 

The  PQLs  for  the  radionuclides  were 
derived  applying  a  procedure  described 
in  50  FR  46008,  Nov.  13, 1905  and  54  PR 
22100,  May  22, 1989.  Data  from  all 
reporting  laboratories  of  Performance 
Evaluations  A  and  E 1983-1990  (Q>A, 
1991r).  which  include  EPA  and  State 
laboratories,  were  used  for  radium, 
uranium,  gross  alpha  and  gross  beta.  For 
radon,  data  from  the  two  studies 
described  above  were  used.  The  PQL 
procedure  generates  acceptance  limits 
that  are  set  around  a  "true"  vahie.  Using 
the  procedure  described  in  these 
notices,  the  PQLs  for  all  radionuclide 
contaminants  were  set  at  a 
concentration  where  it  was  estimated 
that  at  least  75  percent  of  all  reporting 
laboratories  are  within  the  spedfied 
acceptance  ranges. 

The  radon  PQL  required  some  special 
considerations.  Because  of  the  practical 
considerations  involved  in  analyzing  a 
radioisotope  with  a  short  half  life  (3.8 
days),  EPA  has  made  allowance  for 
transport  ttane  from  die  water  snpply  to 
die  laboratory  hi  setting  die  PQL  EPA 
has  premised  its  P^  on  samples  being 
analyzed  no  longer  than  4  days  after 
collection;  mail  ddays  could  reduce 
accuracy  for  bw  level  samples.  The 
sample  collection  date  and  time  would 
be  required  on  all  samples  collected, 
and  will  be  used  by  the  laboratory  in 
calculating  radon  levels  present  at  die 
time  of  collection.  This  assuoqition. 
along  widi  the  fact  diat  die  radon  PQL 
was  based  on  more  limited  data  than 
the  other  radionuclides  PCH^  makes  it 
more  uncertain  than  the  other  PQL 
values.  If  the  PQL  were  premised  on  an 
8  day  time  frame  from  collecUon  to 
analysis  (to  make  greater  allowance  for 
mail  delays  or  badi-ups  in  laboratories), 
die  PQL  could  be  500  pQ/l.  Similarly,  if 
the  counting  time  were  increased 
(beyond  the  proposed  100  minutes),  a 
value  somewhat  lower  thua  300  pCi/1 
might  be  achievable  as  die  PQL 
Similarly,  should  100  minute  counts 
prove  uifeasible,  a  higher  PQL  may  need 
to  be  set  EPA  solidts  public  comment 
on  these  issues  related  to  the  radon 
PQL 

Different  VQjL  values  could  also  be 
established  using  different  acceptance 
limits.  At  an  acceptance  limit  of  ±20%, 
for  KXAtofle,  the  radon  PQL  would  be 
about  500  pQ/k  at  acceptance  Umits  of 
±40%  die  PQL  woukl  be  200  pQ/L  in 
choosing  an  acceptance  Ifanit  of  ±30% 


and  PQL  of  300  pQ/l  EPA  conskkred 
die  likely  reUabUity  of  dte  overall 
compliance  monitofing  program,  the 
number  of  systems  that  would  have 
measurements  widiln  the  error  range, 
and  the  risks  of  rsdoa  With  an  error 
band  of  ±40%,  and  a  PQL  of  200  pQ/L 
approximately  19,000  of  die  estimated 
33,000  systems  affected  would  fall 
within  die  error  band  and  would  have 
potentially  unclear  compliance  status, 
potentially  resulting  in  requests  for  re- 
testing  and  additional  burdens  on  states 
to  determine  and  achieve  compHance. 
When  EPA  chose  a  ±40%  acceptance 
limit  for  the  vbij^  diloride  regulation, 
only  a  few  hundred  systems  were 
expected  to  exceed  the  MCL  care  could 
be  taken  to  accurately  determine 
compliance  status  if  it  were  fai  doubt 
With  a  ±30%  error  band  for  radon  at 
300  pCi/l  only  5000  to  7000  systems 
would  have  potentially  unclear 
compliance  status  because  of  data 
uncertainty.  While  this  number  would 
decrease  with  an  even  narrower  error 
band,  die  faidividual  lifetime  risks  would 
be  hi^er.  llierefore,  on  balance,  EPA  is 
proposfaig  to  set  die  PQL  at  300  pCi/I. 

EPA  recognizes  that  some  laboratories 
may  be  able  to  achieve  better 
performance  than  ±30%  at  300  pCi/L 
Lowry  (1991)  very  recendy  pidilished  a 
study  indicating  that  radon  could  be 
measured  using  liquid  scintillation 
counting  at  300  pCi/l  with  an  overall 
error  of  less  than  ±10%,  assuming  4 
days  from  sampis  cdlection  to  analysis. 
EPA  is  reviewing  this  study  to  ident^ 
potential  improvements  in  its  own 
procedures  fen*  measuring  radon  by  LSC 
However.  EPA  does  not  now  believe 
most  laboratories  will  be  capable  of  the 
levels  of  precision  and  accuracy 
achieved  by  Lowry.  Q>A  will  soon 
conduct  a  series  of  performance 
evaluation  studies  cm  radon  analysis  to 
better  gauge  perfonnance  levels  and  to 
develop  a  data  set  on  which  to  base  lab 
certification  determinations  when  the 
regulations  are  final.  In  addition,  Vitz 
(1991)  recently  publi^ed  a  paper 
evaluatfaig  the  effect  of  several  different 
variables  on  error  in  measurements, 
including  the  effect  of  die  type  of 
scintillation  cocktail  used,  tte  type  of 
vials  and  standardization  procedure 
used,  and  temperature  control  and 
instrument  settfaigs.  Vitz  also 
commented  on  sampling  procedures. 
Vitz  (1991)  overall  reported  that  radon 
levels  of  200  pCl/I  may  be  measured 
with  20%  precision  using  a  20  ndnota 
count,  if  all  parameters  are  optimized. 
EPA  is  reviewing  this  report  to  fclentify 
improvements  in  its  proposed  radon 
mediod.  EPA  Mediod  913l 


EPA  solicits  pablic  comment  on  these 
issues,  and  will  eontfaioe  to  collect  and 
evahaate  additional  data  to  nftuB  and 
better  substanttats  the  proposed  PQL 
and  the  constraints  on  regulation 
imposed  by  limits  on  analiytk:  mediods. 
EPA  specifically  requests  oonunent  on 
information  supporting  PQLs  higher  than 
die  proposed  PQL  (such  as  500  pCi/l), 
and  faiformatton  sapporting  a  lower  PJQL 
dian  diat  proposed,  sudi  as  200  pQ/l. 

Public  comments  are  reqoestsd  on  the 
approach  used  to  determine  ^  PQLs 
for  rsdionncbde  contaminants,  on  the 
proposed  PQLs  for  diase  ooatandnants. 
and  information  is  sought  on  any  new 
developments  fai  mediodology  for  the 
radionuclide  contamtaiants  that  awy  be 
used  to  support  developmant  of  these 
regulations.  EPA  also  sobctts  pobtic 
comment  on  die  usafulnsss  of  PQLs  in 
setting  standards,  and  dia 
appropriateness  of  ahsmtitiva  methods 
for  accounting  for  analytic  msthods 
limitations  fai  settfaig  standards. 

Table    18.— Practical    cauAMnrATiON 
Levels   (PQLs)   for   RAOiomjcuoc 
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(EPA.  1991r) 

E.  Laboratory  Ap|Moval  and 

Certification 

1.  Background.  The  uhimate 
effectiveness  of  the  proposed 
regulations  depends  upon  the  abiUty  of 
laboratories  to  reliably  analjrze 
contaminants  at  relatively  low  levels. 
The  existing  drinking  water  laboratory 
certification  program  (LCP)  estaUiriied 
by  EPA  requires  that  only  certified 
laboratories  may  analyze  comfrfisnce 
samples. 

External  checks  of  performance  to 
evaluate  a  labors  tmy's  sbility  to 
analyze  samples  for  regulated 
contaminants  witldn  specific  limits  is 
the  primary  means  of  }u<^^  lab 
performance  and  determfadng  whether 
to  grant  certification.  EPA  provides 
performance  evahiation  samples  to 
laboratories  m  s  regular  basis: 
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participation  in  the  PE  program  is 
prerequisite  for  a  laboratory  to  achieve 
certification  and  to  remain  certified  for 
analyzing  drinking  water  compliance 
samples.  Achieving  acceptable 
performance  in  these  studies  of  known 
test  samples  provides  some  indication 
that  the  laboratory  is  following  proper 
practices.  Unacceptable  performance 
may  be  indicative  of  problems  that 
could  affect  the  reliability  of  the 
compUance  monitoring  data. 

Unacceptable  performance  on  PE 
studies  should  trigger  an  investigation  to 
eslabUsh  the  possible  cause(s)  and  to 
take  corrective  action.  EPA  recognizes 
that  even  superior  analjrtical 
laboratories  occasionally  produce  data 
which  are  outside  the  acceptance  limits 
due  to  statistical  reasons  rather  than 
from  any  actual  analytical  problems. 
EPA  has  incorporated  the  criteria  of 
using  fixed  acceptance  limits  around  the 
true  value  to  overcome  this 
misinterpretation  of  analytical  results.  A 
provision  for  rapid  follow-up  analysis  is 
necessary  if  a  laboratory  fails  the  initial 
determination  to  decrease  the  likelihood 
of  statistical  error  and  to  determine  if  a 
real  problem  exists. 

EPA's  present  PE  sample  program  and 
the  approaches  to  determine  laboratory 
performance  requirements  were 
discussed  in  50  FR  46907  (November  13. 
1985).  In  addition,  guidance  of  minimnin 
quality  assurance  requirements, 
conditions  of  laboratory  inspections  and 
other  elements  of  laboratory 
certification  requirements  for 
laboratories  conducting  compUance 
monitoring  measurements  are  detailed 
in  the  Manual  for  the  Certification  of 
Laboratories  Analyzing  Drinking  Water. 
Criteria  and  Procedures  QuaUty 
Assurance  (EPA.  1990b).  Participation 
by  300  or  more  laboratories  in  the 
interlaboratory  studies  required  in  the 
LCP  demonstrates  that  laboratory 
capability  and  capacity  for  the 
radionuchde  analyses  necessary  to 
support  this  proposed  regulation  exists. 

Acceptable  performance  has 
historically  been  identified  by  EPA  using 
one  of  two  different  approaches:  (1) 
Regressions  from  performance  of 
preselected  laboratories  (using  95 
percent  confidence  limits),  or  (2) 
specified  accuracy  requirements. 
Acceptance  limits  based  on  specified 
accuracy  requirements  are  developed 
from  existing  PE  study  data.  EPA  was 
able  to  use  fixed  acceptance  liinits  for 
all  of  the  contaminants  proposed  in 
today's  rule  because  of  the  availabiUty 
of  PE  data,  with  the  exception  of  radon 
in  which  an  interlaboratory 
collaborative  study  was  used.  EPA 
would  prefer  to  use  the  true  value 


relationships 
precision  of  th^ 
concentration  < 
assumes  httle  i 
analytical  met 
average  repor 


approach  because  it  is  the  better 
indicator  of  performance  and  provides 
laboratories  with  a  fixed  target.  This 
approach  requires  that  each  laboratory 
demonstrate  its  abiUty  to  perform  within 
pre-defined  limits.  Laboratory 
performance  isi  evaluated  using  a 
constant  yardstick  independent  of 
performance  ai  hieved  by  other 
laboratories  pa  rticipating  in  the  same 
study.  A  fixed  niterion  based  on  a 
percent  error  a  'ound  the  "true"  value 
reflects  the  exflerience  obtained  from 
numerous  labo^tories  and  includes 
the  accuracy  and 
measiu^ment  to  the 
|f  the  analyte.  It  also 
no  bias  in  the 
)ds  that  may  result  in 
„      .-  -  ^ig  values  different  bom 
the  reference  "<rue"  value.  This  concept 
assures  that  reported  results  can  be 
related  to  the  p  ;rcentage  of  variance 
from  the  PQL 

2.  Acceptanc  t  limits  for  radionuclide 
contaminants.  1  ;PA  relied  on  the  data 
generated  fromihe  radon 
interlaboratory  collaborative  study  to 
estimate  acceptance  limits  (using  die 
approach  described  in  54  FR  22131- 
22132.  May  22. 1989).  The  levels  (100. 
200,  and  500  pd/l  in  lab  samples, 
corresponding  t^  200. 400  and  1000  pCi/l 
in  field  sample^  analyzed  4  days  after 
collection)  used  in  the  study  were  below 
and  above  the  FQL  (300  pCi/l)  proposed 
in  this  regulatioti,  demonstrating  the 
participating  laboratory's  abiUty  to 
measure  at  or  abound  the  proposed  MCL 
(EPA,  1991r). 

Performance  data  are  available  for  all 
of  the  other  radionuclide  contaminants 
at  the  levels  prdposed  for  regulation 
(EPA.  1991r).  Tne  acceptance  limits  are 
developed  usin|  the  approach  noted 
above,  resulting  in  the  specification  of  a 
"plus  or  minus  percent  of  true  value"  for 
setting  acceptance  limits.  The  available 
PE  data  indicate  that  both  the  precision 
and  accuracy  attained  for  specific 
radionuclide  contaminants  are 
contaminant  specific.  The  "plus  or 
minus  percent  off  the  true  value" 
acceptance  Umiis  have  been  derived  for 
each  contaminant  taking  into 
consideration  p|st  performance  of  the 
laboratories  and  the  expected  precision 
and  accuracy  (S>A.  1991r). 

EPA  believeslhat  the  nature  of 
radionuclides  aoalysis  (i.e..  backgroimd 
counts,  counting  time,  decay)  requires 
unique  analytical  considerations.  In 
some  cases  this  pay  result  in  a  greater 
effort  &x)m  laboratories  to  perform 
analyses  which  pieet  the  proposed 
acceptance  limife.  The  Agency  believes 
that  these  cireui  istances  are  to  be 
addressed  by  th  >  individual 


executing  the 
>roposed 


laboratories,  when 
analyses  using  the 
methodology. 

The  proposed  ac^ptance 
the  radionuclide 
summarized  in  T 
hmits  only  apply  to 
above  the  PQL 


limits  for 
CG^taminants  are  ' 
e  19.  The  acceptance 
concentrations 


Table  19.— Proi  osed  Acceptance 
Uaus 


Contsinini  it 


Ftodiom-226 „. 

Radium-228 

Uranium  rwturai - 

R«(ton-222 

Gross  alpha  wnittars . 

Gross  tMtaamittars... 

Radioactiva  Cesium: 

134 

137 


Radtoactiva  kxlna 

Radioactiva  Strontium: 

89 

90 

Tiltlum...„ „.. 


'Aocaptanca  limits 
(EPA.  1991r) 


bi  Md  on  100  minuia  oounl 


F.  Proposed  MCLs  ^d  Alternatives 
Considered 

I  below 


,t(i 


,  and 


m:lsi 

di(  cussed. 


The  sections 
of  each  of  the  MCLi 
contaminants  propo  sed 
The  first  section . 
of  radon  in  water 
policy  issues  EPA 
choosing  the  MCL 
This  is  followed  by 
MCLs  for  radium, 
are  proposed  today 
an  alternative  basis 
lowest  technically 
by  affordabiUty  to 
on  which  EPA 
Finally,  proposed 
beta  emitters  are 

1.  Radon.  Regulat^n 
is  a  complex  issue 
In  evaluating  the 
proposing  a  radon 
the  critical  policy 
radon  in  water  should 
other  drinking  watei 
whether  it  should  be 
accord  with  its  i 
overall  radon 
the  radon  MCL, 
evaluated  alternatives 
200  to  2000  pCi/1. 

The  primary  healt  i 
radon  in  water  is  du  : 
from  water  during 
and  enrichment  of  i 
levels,  thereby 


Accapt- 


Umita  at 
ttiaPQL 
(paroanl) 


±30 
±50 
±30 
±30 
±S0 
±30 

±20 
±30 
±20 

±50 
±30 
±20 


discuss  derivation 
for  the 

for  regulation, 
prints  an  evaluation 
discusses  special 
considered  in 

propose  for  radon, 
he  derivation  of 
uranitmi  which 
This  is  followed  by 
for  regulation,  the 
feasible  levels  limited 
!  water  suppUers. 
requ^ts  public  conunent 
for  alpha  and 


fdr 


of  radon  in  water 
several  reasons, 
vafious  alternatives  for 
EPA  considered 
qi^stion  of  whether 
be  regtOated  like 
contaminants,  or 
regulated  more  in 
impedance  compared  to 
.  In  considering 
EPA|  reviewed  and 

over  the  range  of 


hazard  posed  by 
to  its  volatilization 

hdusehold  water  use. 

in  door  air  radoif 
contr  buting  to  increased 
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risk  of  hug  cancer.  Direct  ingestion  ol 
■  radon  may  ahopoeesonc  risk  of 
stomach  and  other  cancers.  Whfle  on 
aver^  water  makes  a  smaU 
contrilnition  to  indoor  air  radon  (aboat 
5%  for  hooMa  served  by  ^ond  water), 
it  is  prevalent  tai  drinking  water  frani 
groundwater  wrib  and  does  contribate 
to  the  very  sabetantial  risks  posed  by 
radon  in  ttie  envtronaeBt  overall. 
Because  it  is  a  volatile  gas,  very  bttle 
radon  is  expected  to  be  found  in  surfice 
water,  and  no  sarfiKe  water  systems  are 
anticipated  to  reqaire  treatment.  EPA 
estimates  diat  aooOO  oraKire  potdic 
water  systems  serving  SO  Biliion  or 
more  people  may  have  radon  in  water  at 
levels  exceeding  an  estimated  1  x  1Q~* 
risk  level  (150pCi/l  water). 

Ovtdoor  beclcpoond  levria  of  radon 
in  air  (about  ai  to  06  pQ/l  afr)  present 
estimeted  lifetime  haig  cancer  risks  of 
about  1  in  lOOa  a  risk  level  above  those 
generally  accepted  in  EPA  regulatory 
prograsM.  Typical  indoOT  air  radon 
leveb  (1^  pQ/l  air)  poee  estimated 
lifetime  hing  cancer  rirics  neer  1  in  100. 
Radon  is  estimated  to  cense  8000  to 
40,000  (EPA.  IMSg)  hmg  cancer  deaths 
annually,  of  whkh  sboeft  75-100  may  be 
attributed  to  radon  from  iMnkiiq  water. 
As  discussed  in  Section  IVjC.3  above, 
die  SAB/RAG  is  prseently  reviewiiv  a 
propoeed  revision  of  the  radon  risk 
estimnte,  whidi  coold  reealt  in  an 
approadmate  30K  redaction  fai  diese 
estimates.  While  the  average  water 
conttttmtiaa  to  indoor  air  radon  ie  small 
relative  to  tbe  coatiibBtian  of  soil  gae 
(fa-  moat  houses),  it  does  represent  e 
subetantial  estisBated  nomber  of  amual 
cancer  CBsee  and  in  many  commanities 
poses  indMdnal  lifetime  risks  above 
EPA'e  lifetfane  caDosr  risk  goal  for 
drinking  water  regulations  of  icr«  to 
10-*(52  PR  25680.  )nly  6, 1887%  WbUe 
Uieee  risk  estimatee  have  inherent 
uncertainties,  di^r  are  no  gteater  here 
than  for  other  conlaminaBiB  regulated 

by  EPA  osiqg  sncfa  a  risk  asseesment 
approack. 

A  nomber  of  fKtors  were  ceneidered 
in  deciding  on  the  epptoadi  to 
regulating  radon.  Radon  in  publie  water 
systems  can  be  treated  oentraDy  retber 
than  on  a  hottse^honse  basis  as  is  die 
caae  wi  A  radon  from  soU  gas.  Radon 
can  be  removed  from  drinking  water 
effidendy  and  relatively  inncpensively 
(conqwred  with  other  drfnidiig  water 
contaminants  and  treatments),  atdioagb 
costs  to  small  systems  wSl  be  high. 
Also,  whde  EPA  hes  no  aathority  to 
regukle  radon  bi  private  homes  (or 
wells),  the  Agency  ie  required  to 
regutarte  wetBr  delivered  to  cnstmnera 
by  pubBc  emtar  ^sterns  under  He 
SDWA.  kforeover;  the  1888  ennSdmente 


to  the  SDWA  require  EPA  to  develop  an 
MCL  for  radon. 

Finally.  wUIe  saving  an  estimated  57- 
100  cancer  cases  emnmlfy  (the 
estimated  benefit  of  regulating  radon  hi 
water  bi  dm  range  of  500  to  200  pCf/L 
respectivriy)  is  s  small  munber 
compared  wMi  the  ectimated  8,000- 
40,000  annuel  cenoer  cases  censed  by 
radon  exposure  (n>A,  1888g),  ft  wotdd 
be  a  substantial  pnbHc  heeldi  benefit 
compared  with  other  drinking  water 
regulations  and  other  envhmuuwrtri 
regulation  programs  aduiiuistered  by 
EPA.  For  example,  regoletion  of  vinyt 
chloride  in  drinking  weter  is  estimated 
to  avoid  27  cancer  cases  amraalty;  the 
only  other  carrentfy  regtdated  fanlfvfdnal 
contaminant  (out  of  seme  50  standard*) 
with  mote  estimeted  cancer  risk  evoided 
is  ethylene  dibroralde,  with  an  esttanated 
72  cases  evoided  pw  year.  EPA 
concluded  that  reguletion  of  redon  fat 
water  constitntes  en  opportnidty  to 
achieve  e  sobetantial  piriiHc  heahh 
benefit  in  an  area  of  h|gh  environmental 
risk,  and  to  do  so  at  reletivei^  low  coet 
EPA  elso  consideied  other  frtctors  in 
devehiping  ito  proposed  redon  MCL. 
inchiding  tbe  ebility  to  eccnrately 
measure  radon  in  water  and  potential 
hnplementathm  (fiffiarities.  As 
discoseed  hi  Sectione  VJ>  end  E,  radon 
poses  some  challenges  in  rootine 
measurement  Not  oidy  is  it  e  vdatile 
gas,  it  also  bee  e  short  redloective  half- 
life  (3  J  days).  TUe  meens  that  samples 
mnet  be  cerefttlly  GoDeeted  and 
promptly  cent  for  anally^,  analytic 
sensitivity  deereeeee  !qr  one  half  for 
every  3.8  deys  after  coQectfon  that  the 
sanqrie  is  anelysed.  While  die  count 
time  could  in  theory  be  extended  to 
compensate  for  dde.  die  300  pGf/1  P(^  is 
prendsed  on  a  count  of  100  ndnntes, 
which  EPA  believee  is  st  a  reesonaUe 
limit  and  diet  overall,  a  PQL  of  300  pQ/ 
1  is  at  the  reasoneUe  Kmit  of  die 
analytic  metfiods.  besed  on  available 
data.  ^Mold  additional  data  riiow  that 
it  is  difficult  for  labs  to  perfom 
consistent  enalysis  at  this  levri  widt  die 
expected  pred^kMi  (doe  perheps  to  kng 
ti-ansport  times),  or  if  data  imcertainty 
near  tide  vahie  p.e.  die  ±30%  now 
esthnated  and  believed  to  be 
accepteble)  rendere  die  MCL  fanposeibte 
to  tapkmem,  the  PQL  coold  possibly  be 
reviewed  and  revised  upward.  Sfmllariy, 
should  new  data  show  analysis  easier  at 
low  levels  than  now  beHeved,  the  PQL 
could  be  revised  downward.  The  recent 
stiidy  by  Lowry  (19BI)  imRcetee  that 
some  indivUnd  lebe  may  achieve  better 
performance  dm  the  rain&nura 
requirements  propoeed  here. 

EPA  elso  considered  potential . 
difficulties  ki  imphmeutlug  a  redon 


MCL  at  different  levels  in  die  range  of 
200  to  2000  pQ/I.  Implementation  was 
considered  to  be  a  serious  issue  only  in 
die  range  of  200-500  pQ/L  A  large 
ninnber  of  PWS  would  be  affected  at 
any  MCL  in  die  range  of  200  to  500  pa/t 
but  many  more  systems  woidd  be 
affected  et  dw  200pa/l  MCL  option. 
There  are  cpproximatriy  48.000 
community  and  20;000  non-community, 
non-transient  public  water  systems 
served  by  ground  water  sources.  At  an 
MCL  of  200  pQ/L  EPA  estimstes  diet 
33,000  PWSe  woidd  be  reqnfred  to  take 
action  to  meet  dm  MCL;  at  300  pO/L 
28.000  systems  woidd  be  rifected;  at  500 
pCi/1.  approxfanately  18,000  systems 
wouJd  be  affiBcted.  EPA  is  particularly 
concerned  about  these  impscts  becense 
of  die  overall  regidatory  borden  being 
placed  on  water  sappBeri  as  die  83 
mandated  contamluaals  are  reguieted. 
For  examirfe,  40,000  systems  are 
expected  to  need  to  treat  to  meet  die 
recently  promulgated  lead  and  copper 
regulations.  EPA  soBeits  pnbUc  connsnt 
on  consfderetion  of  implementation 
issoee  in  setthig  MCLe. 

Becense  redon  is  s  problem  only  for 
gromd  weter  dependent  systems,  a 
laige  percentage  of  the  albcted  systems 
are  small  (85%  serve  fewer  disn  500 
people).  While  treatment  tat  radon  is 
hiexpensive  for  larger  PWSs  (on  a  per- 
honse  beefs),  smaller  systsms  will  have 
more  difficidty  installtag  treatment 
Also,  exemptfans  era  nnl&ely  to  be 
availatrie  to  these  systems,  as  aO  of  die 
options  considered  are  in  the  lO'^rlsk 
jange.  which  is  the  piuposed  hmit  for 
identifying  uuieaeuuabla  risks  to  healdi 
(URTH)  poeed  by  drtaddng  weter 
contamination  hi  the  draft  document 
"Guidance  for  Enveloping  Health 
Criteria  for  Determining  Unreesonable 
Risks  to  Heeldi"  (EPA.  lOOOk).  EPA  also 
recognizes  diat  there  would  be  e 
substantial  State  burden  to  fanplement 
any  radon  MCL  hi  die  200  to  500pa/l 
range,  but  diet  it  would  be  greater  at  the 
lower  MCL  option.  EPA  sobdti  pubUc 
comment  on  how  these  considerations 
should  be  fectored  hito  establishfaig  the 
radon  MCL 

EPA  considered  proposing  radon 
MCLs  In  the  range  of  200  to  2000  pCi/L 
However.  2000  pCI/1  represents  an 
estimated  10~*  risk,  and  diis  alternative 
was  refected  as  inconsistent  with  the 
SDWA  and  Agency  risk  management 
policy.  EPA  therefore  concentretad 
much  of  its  effort  on  evalaating  MCL 
alternatives  in  the  range  of  200  to  500 
p>Ci/I.  Besed  on  considerations  of 
avaUable  treatment  tedmologies,  cost 
risk,  analytic  capabilities  and 
hnplementetion  concerns,  EPA 
determined  that  300  pCi/1  is  die  lowest 


feasible  level  at  which  radon  can  be 
regulated,  and  proposes  to  set  the  MCL 
at  this  level. 

EPA  solicits  public  comment  on  this 
proposal,  as  well  as  all  the  alternatives, 
considered,  from  200  to  2000  pCi/1.  In 
particular,  comment  is  sought  on  200 
pCi/1  as  an  alternative,  in  light  of  new 
studies  indicating  that  radon  analysis 
may  be  improved  in  the  future  and  the 
greater  health  benefits  at  this  level  (an 
estimated  20  additioiial  cancer  cases 
avoided  annually),  and  also  on  500  pCi/1 
as  an  alternative,  if  analytic  difficulties 
in  a  implementation  setting  become 
apparent  (i.e..  the  PQL  may  be  set  higher 
if  4  day  delivery  to  labs  proves  too 
short)  and  in  light  of  Uie  substantial 
implementation  burden  that  would  be 
imposed  by  lower  values. 

Another  issue  of  concern  to  EPA 
regarding  radon  regulation  was 
application  of  the  MCL  to  private  wells. 
The  relative  magnitude  of  risks  from 
radon  in  water  (vs  soU  gas)  is  important 
for  home  owners  to  bear  in  mind  when 
applying  any  radon  MCL  to  private 
wells.  Because  the  soil  gas  contribution 
to  indoor  radon  levels  is  in  most  cases 
much  larger  than  the  water  contribution, 
testing  and  mitigation  strategies  for 
private  homes  should  consider  all 
sources  of  radon.  The  mitigation 
strategy  which  is  most  cost-effective 
overaU  for  an  individual  home  should  be 
used.  In  a  majority  of  cases,  this  will 
mean  controlling  the  soil  gas 
contribution  to  indoor  radon  before 
ensuring  that  the  radon  MCL  is  met.  Soil 
gas  contributes  more  radon  to  the  indoor 
air  than  does  water  in  most  houses. 
Economies  of  scale  for  treatment  by 
public  water  systems  make  radon 
removal  from  water  cost-effective  for 
PWSs.  Water  treatment  is  unlikely  to  be 
the  most  cost-effective  first  step  in 
mitigating  radon  in  individual  homes 
(relative  to  soil  gas  mitigation).  EPA  has 
prepared  several  publications  for 
homeowners  and  private  well  owners  to 
help  them  in  addressing  their  radon 
problems  effectively  and  for  the  lowest 
cost  possible.  These  publications 
include,  for  general  information  on 
radon  risks,  testing  in  the  home,  and 
mitigation  of  soil  gas  contributions  to 
indoor  air,  A  Citizen's  Guide  to  Radon 
and  A  Homeowners  Guide  to  Radon; 
and  for  radon  in  water.  Radionuclides  in 
Drinking  Water  Fact  Sheet.  These 
materials  can  be  requested  frt>m  either 
the  Safe  Drinking  Water  Hotline,  at  1- 
800-428-4791.  or  from  the  radon 
information  hotline,  at  1-«00-SOS- 
RADON. 

EPA  solicits  public  comment  on  these 
issues  regarding  regulation  of  radon 
under  the  SDWA. 


2.  Radium  a  id  Uranium  MCLa.  As 
described  aba  /e,  all  radionuclides  cause 
cancer  by  the  $ame  mechanism,  i.e., 
delivery  of  ionizing  radiation  to  tissues 
(in  the  case  of  drinking  water, 
internally),  and  it  is  therefore  possible  to 
make  companions  among  them.  Several 
comparisons  liay  be  made  in  the  course 
of  developing  regulatory  standards 
including  the  total  radioactivity 
removed  from  potable  water  in  pCi/1  or 
more  convenitntly,  uCi/1  (one  million 
pCi  equals  on^  uCi),  the  pCi/1  (or  uCi/1) 
removed,  or  rons  ede,  the  effective  dose 
to  tissue.  These  comparisons  allow 
assessment  of  the  relative  cost- 
effectiveness  of  controlling  the  different 
radionuclides  subject  to  today's  rule. 

The  control  options  considered  by 
EPA  for  radiuiii  and  uranium  range  fit>m 
the  contaminant  level  that  can  be 
reliably  measived  in  routine  laboratory 
operations  (PQL)  to  the  level 
representing  an  approximate  10"* 
individual  lifetime  risk  level,  and  for 
uranium,  the  livel  at  which  kidney 
toxicity  concein  arises.  EPA  also 
considered  ths  levels  to  which  these 
contaminants  can  be  treated  in  drinking 
water  in  assessing  which  control  options 
are  technically  feasible. 

The  Agency  jdetermined  that  it  is 
technically  fenible  to  achieve  control 
levels  of  5  pCi|l  for  radium  226.  radium 
228  and  uraniuin.  EPA  then  considered  a 
number  of  cos^  factors  related  to  the 
removal  of  thefce  contaminants.  The  high 
cost  of  removing  radium  and  uranium  as 
compared  witH  radon  was  especially 
apparent  wheq  the  cost  per  uCi  removed 
&t>m  water  was  estimated.  Radon 
removal  cost  abproximately  $20,000  per 
uCi  removed,  t  then  as  radium  and 
uranium  at  the  lowest  technically 
feasible  levels  cost  from  $2  million  to  $5 
million  per  uC  removed.  Even  at  radium 
levels  equal  tolthe  10"*  risk  level,  the 
removal  cost  per  uCi  was  $600,000  to  $1 
million  per  uCl  (EPA.  19911).  For 
uranium  at  thejkidney  toxicity  limit  of  20 
fig/1  (representing  a  cancer  risk  of 
approximately  10"^.  the  removal  cost 
was  nearly  $2  ^nillion  per  uCi.  EPA  also 
reviewed  the  cpst  per  rem  removal  for 
these  contamiiiants.  While  the  cost 
differences  are  less  dramatic,  they  are 
still  large,  and  in  the  same  direction  i.e., 
the  cost  per  reti  of  removing  radium  and 
uranium  is  far  ^ater  than  the  cost  of 
removing  rado  i. 

In  assessing  the  MCL  alternatives. 
EPA  also  cons  dered  the  chemical 
toxicity  of  urai  ium  to  the  kidneys. 
While  the  10"*  risk  level  is  170  pCi/1, 
adverse  effecti  on  the  kidneys  may 
occur  at  lower  evels  for  naturally 
occurring  uran  um  in  the  environment 
EPA  estimates  that  the  DWEL  for 


uranium  is  100  ^g)  1,  and  using  a  20% 
RSC,  as  discussed  in  section  IV  above,  a 
safe  drinking  wate  r  level  would  be  20 
fig/l,  corresponding  to  approximately  26 
pCi/1  (using  the  co  nversion  of  1.3  pCi/ 
fig;  this  value  rour  ds  to  30  pCi/1).  This 
value  is  below  the  10"  *  lifetime 
individual  cancer  i  isk  level  and  is 
protective  for  kidn  ey  toxicity,  the 
limiting  adverse  h(  lalth  effect  level  for 
naturally  occurrinj  uranium  in  drinking 
water. 

The  SDWA  dire  :ts  EPA  to  consider 
cost  in  setting  MC  a.  The  Agency  does 
not  believe  it  would  be  reasonable  to 
estabUsh  MCLs  that  would  impose  such 
disproportionate  c  )st»for  removing  - 
what  is  effectively  the  same 
contaminant  from  drinking  water. 
Therefore,  EPA  pr  iposes  to  set  MCLs 
for  radium  226  anc  radium  228  and 
uranium  at  levels  1  ess  stringent  than 
may  be  technicall]  feasible  (if  only 
affordability  to  lar  ;e  systems  was  taken 
into  consideration  .  These  levels  are,  for 
radium  226.  20  pCi/1,  for  rachum  228, 20 
pCi/1,  and  for  urailium,  20  ftg/l.  The 
proposed  levels  wyl  assure  that  persons 
not  be  exposed  to 
fetime  cancer  risk, 

also  protect  against' 
licity. 

»s  some  of  the 
important  considerations  in  establishing 
standards  that  are  Icos't-effective  with 
the  same  considerations  at  the  lowest 
level. 

lat  setting  radium 
less  stringent  than 
Is  may  be  disruptive 
itory  programs.  The 
interim  standard  f^r  radium  is  5  pCi/1 
for  radium  226  and  228  combined. 
Primacy  states  ha\  e  been  implementing 
and  enforcing  this  ^CL  since  it  was 
effective  in  1976, « ith  mixed  results.  A 
large  percentage  o:  water  systems  with 
radium  problems  h  ive  chronically        ' 
exceeded  the  radiu  m  MCL,  and  continue 
to  do  so.  States  ha^  'e  been  working  to 
bring  these  system  i  into  compliance, 
and  some  may  viei  t  a  revision  of  the 
radium  MCLs  to  2o|  pCi/1  for  radium  226 
and  20  pCi/1  for  radium  228  as 
frustrating  their  pn  igram  planning  and 
expectations.  EPA  inderstands  these 
concerns  and  has  c  onsidered  them  in  its 
deliberations.  The  \gency  beheves 
.however,  that  it  is  i  ippropriate  to  revise 
these  MCLs  in  lighl  of  the  fact  that  the 
cost  of  removing  ra  dionuclides  from 
drinking  water  by  i  emoving  lu-anium 
and  radium  to  the  t  echnoU^cally 
feasible  limit  is  dis  iroportionate  to  the 
cost  of  removing  re  don. 

EPA  solicits  pub!  ic  comment  on  this 
approach  to  setting  MCLs,  and  on  the 
MCL  levels  propos  d.  EPA  also  solicits 


served  by  PWS  wril 
greater  than  10"*  1| 
and  will  for  uranii 
possible  kidney  toji 
Table  21  comi 


technically  feasiblf 
EPA  recognizes  i 
standards  at  leveld 
the  interim  standat 
to  some  state  regul 
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comments  bom  systems  that  have 
installed  or  need  to  install  treatment  to 
meet  the  current  interim  standards. 

3.  Alternative  MCLs.  EPA  has 
generally  set  MCLs  at  the  lowest 
technically  achievable  level,  with  cost 
considered  largely  in  terms  of  whether 
the  standards  would  be  affordable  to 
large  public  water  systems. 

Key  technical  information  used  in* 
assessing  the  lowest  feasible  levels  has 
been  based  on  engineering  and  analytic 
chemistry  capabilifies,  with  affordability 
determiqations  based  on  the  estimated 
increase  in  residential  water  bills. 

Engineering  feasibility  is  assessed 
based  on  the  treatments  available  as 
BAT.  and  the  occurrence  of  the 
regulated  contaminants.  The  BAT 
treatments  for  these  contaminants  are, 
at  maximum  efficiency,  capable  of 
achieving  90%  and  greater  removals  for 
all  of  the  regulated  contaminants.  Radon 
removal  by  aeration  treatment  can 
exceed  99%  removal.  Occurrence  of  the 
contaminants  is  reviewed  in  detail  in 
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section  ID  of  this  notice.  The  average 
radon  level  in  the  NIRS  survey  was 
about  800  pCi/1,  with  a  maximum  of 
26,000  pCi/1.  Maximum  radium  226  and 
228  levels  in  the  NIRS  survey  were  both 
below  20  pCi/1  (occurrence  at  higher 
levels  is  based  on  a  statistical  projection 
of  the  1000  data  points  in  NIRS  to  the 
entire  country).  The  maximum  uranitun 
level  in  NIRS  was  88  pCi/1.  Based  on 
treatability  and  occurrence,  radon  could 
theoretically  be  treated  to  100  pCi/1  or 
lower  in  most  water  supply  systems, 
radium  226  and  228  could  be  treated  to  2 
pCi/1  or  lower  in  most  water  supplies, 
and  uranium  could  be  treated  to  5  pCi/1 
or  lower  as  described  in  Table  20. 

In  reviewing  analytic  capabilities, 
EPA  identifies  the  practical  quantitation 
level,  or  PQL  This  is  the  level  EPA 
believes  can  be  measured  on  a  routine 
basis  in  compUance  monitoring,  within  a 
fixed  error  rate  (often  ±  20%-40%).  as 
described  in  section  V.E.  In  reviewing 
the  analytic  capabilities,  EPA 
determined  that  the  radon  PQL  could  be 


established  at  300  pCi/1.  and  that 
radium  226,  radium  228,  and  uranium 
PQLs  can  be  set  at  5  pCi/1. 

The  cost  of  treatment  for  removal  of 
these  contaminants  ranges  from  about 
$4  per  household  per  year  (for  radon)  to 
$60  per  household  per  year  for  radium. 
These  are  costs  to  large  public  water 
systems  serving  50,000  to  75,000,  and 
cost  to  residents  of  small  systems  would 
be  higher.  All  of  these  costs  are  within 
the  range  that  LPA  considers  to  be 
affordable  for  large  pubUc  water  supply 
systems. 

Based  on  these  considerations,  EPA 
would  consider  the  lowest  feasible 
levels  to  which  these  contaminants 
could  be  regulated  are  300  pCi/1  for 
radon,  5  pCi/t  for  radium  228,  5  pCi/1  for 
radium  228,  and  5  pCi/1  for  uranium 
(kidney  toxicity  by  uranium  is  not  the 
luniting  factor  here,  as  it  is  above)  and 
15  pCi/1  for  adjusted  gross  alpha.  EPA 
solicits  public  comment  on  these  levels 
as  possible  alternative  MCLs  for  the 
radionuclides. 


Table  20.— Background  Infohmation  on  Raoionikjudes 


Lowwi  Trwtnwm  l«v«l  (pa/O 

PQL  (pa/0 '""Z. 
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Pop  wpoMd>lO-«-LiMi)TM  RM  (pr»feguMlon).. 
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Table  21  .-Comparison  of  Proposed  and  Lowest  Feasible  MCL  Options 
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4.  Groaa  alpha  and  beta  and  photon 
MCLs,  Alpha  and  beta  mutters  are  a 
way  of  broadly  grouping  a  large  nuinb«' 
of  radioactive  oontaminanta  bwsed  on 
their  radioactive  characteristics. 
Radioactive  isot(q)es  have  characteristic 
decay  pattenu  whidi  allow  them  to  be 
identified  as  being  primarily  alpha,  beta 
or  photon  (gamma  ray)  emitters 
(although  many  compounds  decay  by  a 
combination  of  these  routes  with  one 
being  predominant).  Alpha  emitters  are 
primarily  naturally  occuiring 
compounds,  although  some  are  man- 
made  (such  as  Plutonium).  Beta  emitters 
are  mosdy  man-made  compounds,  but 
some  are  naturally  occurring  (siich  as 
radium  228  and  lead  210).  The  1966 
amendments  to  the  SDWA  direct  EPA  to 
establish  MCLs  for  these  two  categories 
of  radioactive  contaminants  (section 
1412(b)(1)). 

Because  diey  emit  ionixing  radiation 
as  they  decay,  they  are  all  considered  to 
be  group  A  human  carcinogens,  and  the 
proposed  MCLG  for  both  alpha  and 
beta/photon  emitters  is  zero,  as 
described  in  Section  IV-C  above. 

The  other  radionuclides  proposed  for 
regulation  today  all  fall  into  one  of  these 
categories  (radium  228,  radon  and 
uranium  are  alpha  emitters,  and  radium 
228  is  a  beta  emitter).  EPA  has  proposed 
to  set  individual  MCLs  for  radon,  radium 
and  uranium  because  they  occur  in  the 
water  of  an  important  number  of  ptd)lic 
water  supplies  over  substantial  parts  of 
the  countiy.  This  is  not  true  for  the 
majority  of  radionuclides.  Many  of  the 
other  alpha  and  beta  emitters  have 
never  been  detected  in  drinking  water, 
and  others  only  sporadically.  Many  of 
the  naturally  occurring  radionuclides 
may  be  found  in  water  because  they  are 
radioactive  progoiy  of  the  more 
commonly  occurring  radionuclides  for 
which  individual  MCXs  are  being 
proposed.  The  man-made  radionuclides 
may  be  found  in  water  as  a  result  of 
their  release  from  facilities  where  they 
are  produced,  stored,  used  at  disposed 
of.  These  could  include  nuclear  power 
plants,  research  or  manufacturing 
facilities,  high  or  Iow4evel  radioactive 
waste  disposal  sites,  and  others. 

There  are  approximately  2000 
nuclides  that  fall  into  these  categories. 
Many  of  these  have  very  short  half-lives, 
and  are  not  of  concern  in  water;  several 
hundred  have  longer  half  lives  and  could 
be  important.  EPA  is  proposfaig  to 
regulate  these  contaminants  as  classes 
of  compounds  because  thiey  all  cause 
cancer  by  the   ame  basic  mechanism. 
Also,  EPA  believes  that  none  of  them 
individually  occur  with  enough 
frequency  to  warrant  a  national 
regulation,  but  that  as  groups  they  are 


found  frequent^  enough  to  «varrant 
public  health  concent  and  therefore    . 
regulation.  EPA  further  believes  that 
pubUc  water  sjatems  using  water  tha^  is 
known  to  have  the  potential  to  beonne 
contaminated  with  nuclear  reactor  (ot 
other  nuclear  facility)  releases,  by  either 
scheduled  or  uasdieduled  release, 
should  monitor  for  these  compounds  and 
that  there  should  be  standards  in  place 
to  protect  the  pliblic  should  high  levels 
occur. 

a.  Gross  alph  z.  There  is  currently  an 
interim  MCL  fb '  a^ha  emitters  which 
was  set  as  a  sc  een  for  the  occurrence  of 
both  radium  22f  and  other  alpha 
emitting  radiontichdes  that  mi^t  be 
present  in  drinking  water.  Few  water 
systems  have  ever  exceeded  the  gross 
alpha  MCL  (ex^pt  when  it  is  due  to 
high  radium  levels).  The  IS  pCi/1  MCL 
was  intended  t^  limit  overall  exposure 
to  alpha  radiatibn  in  drinking  water,  and 
EPA  continues  to  believe  that  it  is 
important  to  lii^it  overall  alpha  emitter 
e^qwsure.  EPA  Is  proposing  to  retain  but 
modify  the  grosk  alpha  MCL.  As 
discussed  in  Se^rtion  IV-C,  alpha         ' 
emitters  are  catt:inogenic.  and  EPA  is 
proposing  to  se  the  MCLG  for  gross 
alpha  at  zero,  ii  accord  with  EPA's 
general  policy  i  >r  regulating  carcinogens 
occurring  in  dri^ng  water. 

Most  alpha  efiitters  in  drinking  water 
occur  naturally.  Alpha  emitters  other 
than  radium  and  uranium  that  have 
been  found  in  drinking  water  include 
polonium  and  thorium  as  discussed  in 
section  III-F  above.  In  addition, 
plutonium  and  americium  may  occur. 
EPA  believes  tl^  potential  for 
occurrence  of  tlfese  contaminants 
indicates  that  alscreening  standard 
would  be  apprc^rfate  to  restrict  the 
limited  exposur  s  that  may  occur,  while 
not  requiring  thi  it  separate  MCLs,  with 
required  separa  e  monitoring,  be  set 
The  available  d  ita  indicate  that 
occurrence  of  abha  emitters  other  than 
those  specificalhr  regulated  (i.e.  radon, 
radiimi  and  uraiium)  is  infrequent.  EPA 
believes  this  linjited  occurrence  means 
that  individual,  nationally  applicable 
MCLs  are  not  warranted,  but  that  some 
mechanism  to  detect  potential 
occurrence  and  reduce  exposure  when 
alpha  emitters  (|o  occur  is  warranted. 
EPA  beUeves  that  a  gross  alpha  MCL 
would  provide  «  mechanism  to  detect 
and  reduce  exposure  to  alpha  emitters, 
while  not  overbjutiening  water  systems 
with  monitoringrequirements. 

EPA  has  revised  the  risks  for  these 
contaminants,  abd  discusses  them  in 
Section  IV-C  alwve  and  in  greater  detail 
in  the  alpha  emlter  criteria  document 


because  all  i(mizin( 


risks  in  the  ix  10' 
emitten  in  drinkinf 
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radiation  is 


considered  to  be  OS  Pdnogenic  Lifet?   e 


range  for  alpha 
water  are  14  pCi/1 


for  polonium.  50-12  >  pCi/1  for  varioup 
thorium  isotopes,  afd  7  pCi/1  for 
plutonium  (see  ap; 
EPA  has  also  re 
treatment  informa 
what  levels  of  alph 


idixC). 

wed  the  availablp 

to  determine 
emitters  can  be 


successfully  removi  d.  EPA  has  also 
conducted  limited  p  ik>t  scale  studies  to 
better  determine  thi  i  treatability  of 
polonium  (EPA.  199:  k).  BAT  has  been 
identiHed  as  reverse  osmosis.  Ion 
exchange,  GAC  and  coagulation  and 
filtration  ha^e  beenj  shown  to  remove 
some  of  these  cont^ninants,  bat  data 
are  inadequate  to  cinsider  any  of  them 
BAT.  RO  can  remoye  up  to  99%  of  alpha 
emitters  ^t  may  b4  present  in  drinking 
water. 

The  analytic  met!  lods  for  measuring 
alpha  emitten  is  th(  i  gross  alpha  test 
(Q^A  No.g00.0)  or  gi  OSS  alpha  by 
coprecipitation.  wdii  m  hig^  amounts  of 
solids  are  present  i  \»  discussed  in 
section  V.D,  the  PQ  .  for  gross  alpha  is 
15  pCi/l  with  ±409  error. 

While  retaining  tl  e  gross  alpha  MCL. 
EPA  proposes  to  rei  ise  its  approach  to 
this  standard.  Becai  s^  separate  MCLs 
are  being  proposed  or  radium  and 
uraidum,  the  gross  i  Ipha  MCL  will  not 
include  them  (the  ct  rrent  gross  alpha 
standard  includes  n  idium  226  but 
excludes  uranium  a  id  radon).  The  alpha 
emitter  MCL  will  be  defined  as  gross 
alpha,  less  radium  2  26,  and  uranium 
(and  not  including  r  idon).  To  avoid 
confusion  of  the  reg  ilatory  use  of  the 
term  "gross  alpha"  i  ind  the  laboratory 
measurement  that  it  called  ^oss  alpha. 
EPA  proposes  to  dei  »ignate  the  MCL  as 
"adjusted  gross  alpl^a",  to  indicate  that 
compUance  with  thd  gross  alpha  MCL  . 
would  be  determine  i  by  first  measuring 
gross  alpha  and  if  tl  e  value  exceeds  the 
MCL,  meastiring  amf  subtracting  out  the 


radium  228  and  ure 
(because  of  the  waj 
conducted,  any  radc 
a  sample  would  be  i 


ium  contributions 
the  test  is 
initially  present  in 
iven  off  by  die 


As  noted  above 


emitten  is  bein;  proposed  as  zero, 


the  MCLG  for  alpha 


sample  preparation:  therefore,  while  the 
adjusted  gross  alpha  measure  does  not 
include  radon,  neither  would  radon  be 
subtracted  from  the  pvss  alpha 
measurement  as  wc  uld  radium  228  and 
uranium).  EPA  prop(  ises  that  the 
"adjusted  gross  alpli  a"  MCL  would  be 
gross  ali^a  minus  n  dium  228  and  minus 
uranium,  and  propoi  es  that  the  adjusted 
gross  alpha  MCL  be  set  at  15  pCi/L  This 
MCL  would,  overall,  limit  exposure  to 
other  radionuclides  ind  ensure  diat 
risks  bom  alpha  emj  tting  radionuclides 
would  not  exceed  th » 10"«  to  10"* 
lifetime  risk  range.  E  PA  considen  this  to 


be  die  lowest  level  at  which  it  is  feasible 
to  set  the  adjusted  gross  alpha  MCL 
bounded  by  10"*  lifetime  risk. 

EPA  recognizes  that  there  could  be 
situations  in  which  several 
-  radiohuclides  occur  together  in  drinking 
water.  Based  on  the  data  available 
today,  it  appeara  unlikely  that 
radionuclides  will  co-occur  at  levels 
near  die  proposed  MCLs.  Therefore,  die 
potential  for  overall  risks  to  be  greater 
than  10" « appean  small.  EPA  soUcits 
public  comment  on  its  proposed  MCLs 
in  regard  to  possible  co-occurrence  of 
radionuclides  and  possible  approaches 
to  ensuring  that  overall  risks  do  not  rise 
above  the  10**  level. 

Assessing  the  impacts  of  the  proposed 
adjusted  gross  alpha  MCL  is  difficiJt 
due  to  uncertainties  in  the  available 
data,  and  also  because  of  its  "screening" 
nature.  As  a  wont  case,  EPA  estimates 
that  up  to  130  systems  could  exceed  an 
adjusted  gross  alpha  MCL  of  15  pCi/1. 
and  beUeves  die  actual  number  of 
systems  would  be  far  below  that 
number.  No  violators  of  the  current 
gross  alpha  MCL  have  been  identified  in 
a  search  of  the  EPA  compliance  data 
base. 

b.  Beta  and  photon  emitters.  There  are 
over  200  beta  and  photon  emitten 
covered  by  this  regulation  (see  appendix 
B).  Most  of  these  are  man-made  isotopes 
and  are  the  waste  bom  nuclear  power 
plants,  medical  industry,  nuclear 
weapon  development  and  other 
industries.  The  Agency  regulated  the 
beta  and  photon  emitten  as  a  class  in 
the  NIPDWRs  wlUi  an  MCL  of  4  mrem 
per  year  effective  dose  equivalent 
(whole  body  or  any  organ),  and 
proposes  to  retain  the  interim  standard 
as  a  final  MCL 

Strontium-90,  strontium-6g,  cesium- 
134,  ce8ium-137,  iodine-131.  and  cobalt- 
60  are  Uie  beta  emitten  widi  die  highest 
toxicity.  These  are  also  die  most  likely 
to  be  found  in  reactor  releases  or 
accidents. 

Ion  exchange  and  reverse  osmosis  are 
capable  of  removing  up  to  99%  of  Uiese 
isotopes,  with  several  exceptions.  Only 
reverse  osmosis  is  capable  of  removing 
iodine.  Also,  while  there  is  no  ti«atment 
for  tritium  other  than  use  of  an  alternate 
water  source,  EPA  considen  an 
alternate  water  source  (including  botded 
water)  to  be  BAT  for  diis  limited 
purpose.  Both  ion  exchange  and  reverae 
osmosis  may  be  used  to  remove  mixed 
commercial  radionuclides.  The 
treatment  cost  varies  between  $330  to 
$540  per  household  per  year  for  a  small 
system  and  between  $84  to  $230  per 
household  per  year  for  a.  large  system. 

Beta  emitters  are  measured  by  the 
gross  beta  method  (EPA  No.  900.0), 
which  has  PQL  of  30  pCi/L 


At  the  time  of  the  interim  standards, 
there  was  great  concern  about  the 
fallout  of  strontium  90  (and  odien)  from 
above-ground  nuclear  tests.  Since  the 
ban  on  above-ground  tests  in  1963, 
environmental  levels  have  declined  and 
the  concern  now  has  shifted  more 
toward  water  which  is  vulnerable  to 
radionuclides  released  from  industrial 
and  governmental  (I>OE)  facilities  and. 
to  a  lesser  degree,  landfills.  Controls  are 
in  place  for  discharges  bom  these 
sources  under  the  Qean  Water  Act 
RCRA,  and  NRC  and  DOE  regulations. 
These  regulations  are  intended  to  be 
protective  of  the  environment  and  public 
health.  The  drinking  water  standard 
under  these  conditions  becomes  an 
adjunct  to  these  release  restrictions,  and 
establishes  values  which  would  be  used 
in  case  of  an  accident  or  unscheduled 
release,  where  these  regulations  are 
violated.  EPA  nonetheless  beUeves  it  is 
necessary  and  appropriate  to  establish 
die  beta  and  photon  emitter  MCL  to 
ensure  protection  of  public  health  in 
these  circumstances,  and  is  required  to 
set  such  a  standard  by  the  1986 
amendment  to  the  SDWA.  which  listed 
beta  emitten  as  among  the  83 
contaminants  for  which  MCLs  must  be 
developed. 

The  Agency  is  proposing  to  set  die 
beta  MCL  at  4  mrem  ede  per  year.  The 
individual  lifetime  risk  at  4  mrem  ede/ 
year  is  estimated  to  be  approximately 

ixio-« 

One  naturally  occurring  beta  emitter 
of  potential  concern  is  lead-210.  Lead- 
210  is  die  firat  long  lived  progeny  of 
radon-222.  and  could  be  anticipated  to 
co-occur  in  ground  water  where  radon 
occun.  However,  there  are  few  data  on 
lead-210  occurrence  in  water,  and 
modeling  exercises  of  lead  movement 
through  the  environment  indicate  that 
low  levels  (mass)  of  lead  may  bind  to 
soils  and  be  unavailable  to  water  (EPA, 
1986e).  Because  data  on  which  to  base 
risk  and  regulatory  impact  estimates  are 
lacking,  EPA  is  proposing  to  require 
unregulated  contaminant  monitoring  for 
lead-210,  as  discussed  below,  and 
consider  it  for  possible  regulation  in  the 
futiu>e. 

G.  Proposed  Monitoring  and  Reporting 
Requirements 

Compliance- monitoring  requirements 
are  being  proposed  for  determining 
compliance  with  the  MCLs.  In 
developing  the  proposed  compliance 
monitoring  requirements  for  these 
contaminants,  EPA  considered: 

(1)  The  likely  source  of  contamination 
of  drinking  water. 

(2)  The  differences  between  groimd 
water  and  surface  water  systems, 


(3)  The  collection  of  samples  which 
are  representative  of  consumer 
exposure, 

(4)  The  economic  burden  of  sample 
collection  and  analysis, 

(5)  The  use  of  historical  monitoring 
data  to  identify  vulnerable  systems  and 
to  specify  monitoring  requirements  for 
each  of  the  individual  systems, 

(8)  The  limited  occurrence  of  some 
contaminants,  and 

(7)  The  need  for  States  to  taUor 
monitoring  requirements  td  site-specific 
conditions. 

A  major  goal  has  been  to  make  these 
monitoring  requirements  consistent  with 
the  monitoring  requirements  for  other 
regulated  drinking  water  contaminants 
as  described  in  the  standardized 
monitoring  requirements.  EPA  wants  to 
develop  monitoring  requirements  that 
will  meet  the  statutoiy  goal  of  ensuring 
compUance  widi  die  MCLs  whUe 
providing  efficient  utiUzation  of  State 
and  utilify  resources.  The  monitoring 
program  wiU  focus  on  taigeting  the 
monitoring  efforts  in  individual  water 
supply  systems  to  die  contaminants  diat 
are  Ukely  to  be  present  The  general 
approach  taken  by  EPA  includes: 

•  Providing  latitude  to  the  States  to 
target  monitoring  efforts  based  on 
vulnerabilify  of  the  system  to  a 
particular  contaminant  if  its  occurrence 
is  not  widespread  and  thus  avoiding 
unnecessary  monitoring  efforts. 

•  Allowing  the  use  of  recent 
monitoring  data  in  Ueu  of  new  data  if 
the  system  has  conducted  a  monitoring 
program  using  reUable  analytical 
methods. 

•  Allowing  die  use  of  historical 
monitoring  data  meeting  specified 
quaUfy  requirements  and  other  avadable 
records  to  make  decisions  regarding  the 
vulnerability  of  a  system  to 
contamination. 

•  Requiring  all  vulnerable  systems  to 
conduct  repeat  monitoring  unless  the 
system  demonstrates  that  its 
vulnerabilify  status  has  changed. 

•  Designating  sampling  locations  and 
fi%quencies  that  permit  simultaneous 
monitoring  for  all  regulated 
contaminants,  whenever  possible  and 
advantageous. 

•  Requiring  that  samples  be  taken 
during  high  vuhierabiUfy  times. 

EPA  is  proposing  to  require 
monitoring  to  begin  at  the  start  of  the 
next  3  year  period  after  the  regulation  is 
effective,  which  is  January  1, 1996,  in 
accord  with  the  standardized  monitoring 
requirements.  However,  under  Section 
1445,  monitoring,  reporting,  and 
recordkeeping  regidations  which  may  be 
used  to  assist  in  determining  compliance 
may  be  made  effective  on  the  date  diat 


the  regulation  is  finalized.  EPA  solicits 
public  comment  on  the  effective  date  for 
the  monitoring  requirements, 
particularly  whether  monitoring  should 
begin  before  January  1. 1996. 

Surfeoe  water  s]rstems  must  sample  at 
points  in  the  distribution  system  which 
are  representative  of  each  source  i.e.,  at 
each  entry  point  to  the  distribution 
system  wfaidi  is  located  after  any 
treatment  and  which  is  representative  of 
each  source.  The  number  of  samples  will 
be  determined  by  the  number  of  sources 
or  treatment  plants.  Sampling  must  be 
done  at  entry  points  to  the  distribution 
system  for  pvund  water  systems  and 
the  number  of  samples  wiU  be 
determined  by  the  number  of  entry 
points.  This  approadi  vrill  make  it  easier 
to  identify  possible  contaminated 
sources  (wells)  within  a  system,  in  both 
surfiace  and  ground  water  systems,  the 
proposed  sampling  locations  are  such 
that  the  same  sampling  locations  may  l>e 
used  for  die  collection  of  samples  for 
other  source-related  contaminants  sudi 
.as  the  volatile  organic  chemicals  and 
inorganic  chemicals,  which  simplifies 
sample  cdlection  efforts. 

Because  of  the  large  number  of 
regulations  for  drinking  water 
contaminants  that  have  been  developed 
in  recent  years.  EPA  recently  sou^t  to 
coordinate  contaminant  monitoring  to 
simplify  the  requirements  imposed  on 
public  water  systems.  This  coordination 
is  called  the  standardized  monitoring 
framework.  EPA  announced  this 
framework  fai  January  of  1991  (50  FR 
3526-3597,  January  3a  1991),  and  held  a 
public  meeting  to  discuss  the  concept 
and  solicit  public  comment.  Reaction  of 
the  water  supply  industry  was  generally 
favorable,  and  EPA  has  proceeded  to 
implement  tba  standardized  monitoring 
framework  in  the  context  of  individual 
rulemakings  (56  FR  3526,  January  30, 
1991).  The  monitoring  requirements  for 
the  radionuclides  regulations  will  rely 
on  the  basic  structure  described  in  the 
documents  on  standardized  monitoring. 
Initial  monitoring  will  begin  with  the 
compliance  period  that  begins  January  1. 
1996,  and  would  be  required  to  be 
completed  by  January  1, 1999.  EPA 
solicits  public  comment  on  the  use  of  the 
Standardized  Monitoring  scheme  for  the 
radionuclides  regulations. 

The  monitoring  requirements  for  the 
different  radionuclides  would  vary 
depending  on  their  likely  occurrence. 
For  example  for  radon,  all  ground  water 
systems  would  be  required  to  collect 
one  sample  from  each  entry  point  to  the 
distribution  system  quarterly  at  firat  and 
annually  aff w  compliance  is 
established,  whereas  surface  water 


systems  are  na|  required  to  test  fat 
radon. 

Only  system!  designated  as 
vulnerable  would  be  required  to  monitor 
gross  beta  for  beta  and  photon  emitters. 
Vulnerability  f^r  beta  and  photon 
emitters  would  be  determined  by  states, 
and  would  be  t^sed  on  the  proximity  of 
the  system  to  potential  sources  of  man- 
made  radionuclides,  such  as  nuclear 
power  fadlitiei  univeraities  or  other 
research  facilities,  or  manufacturing 
facilities  that  use  radioactive  material, 
or  radioactive  waste  disposal  sites  (for 
either  high  or  Idw  level  waste).  EPA 
suggests  a  15  npe  radius  around  such 
facilities  as  the  vulnerable  area  for 
purposes  of  requiring  gross  beta 
monitoring. 

MCL  exceed(  nces  would  trigger 
increased  mentoring  requirements, 
which  could  be  reduced  to  the  base 
monitoring  reqairements  once 
compliance  writh  tlie  MCL  is  re- 
established     I 

Because  thesf  contaminants  present 
risks  from  long-term,  chronic  exposure, 
only  communitf  and  non-community, 
non-transient  pnblic  water  suppUes 
would  be  requiaed  to  monitor  for  them. 

1.  Radon. — A^Radon  monitoring  for 
surface  water  supplied  systems. 
Systems  relying  exclusively  on  surface 
water  as  their  water  source  would  not 
be  required  to  sunple  for  radon. 
Systems  that  re|y  in  part  on  ground 
water  would  ba  considered  groundwater 
systems  for  puiposes  of  radon 
monitoring.  Systems  that  use  ground 
water  to  supplepoit  surface  water 
during  low-flo^  periods  would  be 

tor  finished  water  at 
each  entry  poin :  to  the  distribution 
system  for  rada  i  during  periods  of 
ground  water  ui  e,  according  to  the 
groundwater  mi  mitoring  requirements. 
Also,  groundwa  ter  under  the  influence 
of  surface  wate  r  would  be  considered 
groimd  water  fc  r  this  regulation. 

b.  Radon  moi  itoring  for  ground  water 
systems.  Systei  is  relying  wholly  or  in 
part  on  ground  <  vater  would  be  required 
to  sample  for  n  don  quarterly  for  one 
year  at  each  wol  or  entry  point  to  the 
distribution  system.  If  the  average  of  all 
first  year  sampi »  at  each  well  is  below 
the  MCL,  monit  >ring  would  be  reduced 
to  one  sample  annually  per  well  or  entry 
point  to  the  distribution  system.  7U1 
samples  would  be  required  to  be  of 
finished  water,  as  it  enten  die 
distribution  system  and  after  any 
treatment         j 

c.  Radon  conmliance  and  ittcreaaed 
and  decreased  hom'toring  requirements. 
Compliance  would  be  detemdned  baaed 
on  an  average  «f  4  quarterly  samites  in 
the  initial  year  <  I  monitoring,  and 


annual  samples  in  I  lie  second  and  third 
yeare  of  die  first  oo  npliance  period.  The 
reported  values  (ra  her  than  the  bottom 
of  the  error  band  ai  sedated  with  the 
measurements)  wo«ld  be  averaged 
togediet:  systems  with  averages 
exceeding  300  pCi/l  at  any  weU  or 


Id  be  deemed  to  be 
pystems  exceeding 
1  to  monitor 
erageof4 
I  are  less  than  the 
then  be  allowed  to 


sampling  point  wc 
out  of  compliance.  I 
the  MCL  would  be  i 
quarterly  until  the  < 
consecutive  sample 
MCL.  Systems  wou 
reduce  monitoring  ^  one  sam{^ 
annually  per  well  ot'  sampling  point. 
Stetes  would  be  all  )wed  to  reduce 
monitoring  require:  lents  to  one  samplo 
per  three-year  compliance  period  po' 
well  or  sampling  pant  if  the  state 
determines  that  thelsystera  is  reliably 
and  consistently  below  tiie  MCL 
Systems  monitoring  annually  or  once 
per  three  year  compliance  period  that 
exceed  die  radon  MCL  in  a  sin^ 
sample  wotdd  be  re  iinired  to  revert  to 
quarterly  monitorin  { until  the  average  of 
4  consecutive  samples  is  less  than  the 
MCL  Groimd  watei  systems  widi 
unconnected  wells  would  be  required  to 
conduct  increased  monitoring  only  at 
those  weDs  exceedaig  die  MCL 

EPA  is  proposing  more  frequent 
monitoring  for  radon  than  for  the  other 
radionuclides  because  levels  are  known 
to  vary  diurnally  and  over  the  course  of 
a  year.  Variability  may  be  100%  or  more. 
EPA  solicits  public  comment  on  the 
proposed  radon  mopitoring 
requirements,  and  dn  the  advisability  of 
allowing  up  to  nine  yean  between 
samples,  and  the  crjteria  that  might  be 
used  to  identify  sysiems  very  imBkely  to 
exceed  the  MCL  fori  which  monitoring 
once  every  nine  yean  may  be  ad^uate. 

2.  Gross  Alpha,  F0adiunh226  and 
Uranium.  All  grmmJ  water  and  surface 
water  systems  woul  d  lie  required  to 
monitor  annually  fo  r  gross  alpha,  and  if 
the  gross  alpha  mea  Burement  exceeds 
the  MCL  for  radium  226  and/or  uranium, 
specific  analyses  fa '  the  contaminant(s) 
exceeding  the  MCL  would  be  required. 
Systems  would  be  r  (quired  to  sain^ile 
each  well  or  entry  p  oint  to  the 
distribution  system.  Samples  would  be 
of  finished  water  af  er  any  treatment 
Systems  exceeding  he  MCL  would  be 
required  to  monitor  quarterly  until  four 
consecutive  samplef  were  less  than  the 
MCL  Fot  systems  nbt  exceeding  the 
MCL  after  three  con  lecntive  annual 
sami^s  are  takoi,  i  ampling  would  be 
reduced  to  one  samj  le  per  three  year 
compliance  period. :  itates  would  be 
allowed  to  reduce  n  onitofing  to  once 
per  nine  year  compl  ance  cyde  if  the 
stete  fletermines  thi  t  a  system 
consistentfy  and  rel  ably  meets  the 
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MCL  Systems  with  unconnected  wells 
would  be  required  to  conduct  increased 
monitoring  onfy  at  those  wells 
exceeding  the  MCL. 

Gross  alpha  measurement  would  be 
used  both  to  determine  complianoB  with 
the  adjusted  gross  alpha  MCL  and  as  a 
screen  for  radium  226  and  uranium, 
provided  the  analytic  requiremoits 
described  in  section  V J)  are  met  These 
requirements  indude  appropriate 
calibration  of  equipment  to  ensure  that 
neither  radium  226  or  uranium  are 
underestimated  by  the  screen. 
Compliance  determinations  for  adjusted 
gross  alpha,  radium  228  and  oraninm 
based  on  gross  alpha  measurements  are 
listed  in  Figure  2.  Adjusted  gross  alpha 
is  defined  as  the  gross  alpha 
measurement  less  radium  226  and  less 
uranium.  Because  the  adjusted  gross 
ialpha  MCL  is  less  than  the  radium  226 
and  uranium  MCLs,  one  or  both  of  these 
may  need  to  be  specifically  analyzed  to 
determine  adjusted  gross  alpha 
compliance  even  though  the  gross  alpha 
screen  indicates  that  both  the  radium 
226  and  uranium  MCLs  have  been  met 
(i.e.,  if  the  gross  alpha  is  between  15  and 
20pCi/l). 

Systems  widi  gross  alpha  less  than 
the  radium  226  or  uranium  MCLs  would 
be  considered  to  be  in  compliance  with 
diose  respective  MCLs.  Specific 
analyses  of  either  or  both  contaminante 
would  be  required  if  the  gross  alpha 
measurement  exceeds  the  respective 
MCL 

For  adjusted  gross  alpha,  radium  226 
and  uranium,  compliance  would  be 
based  on  the  average  of  an  initial 
sample  exceeding  the  MCL  and  a 
confirmation  sample  (as  die  reported 
values,  not  the  lower  bound  of  the  error 
band  assodated  with  the  measurement). 

EPA  solidts  public  comment  on  the 
proposed  radium  226  and  uranium 
monitoring,  and  use  of  the  gross  alpha 
screen  for  these  contaminants, 
especially  in  light  of  the  fact  that  die 
uranium  MCL  is  proposed  to  be  set 
based  on  mass  radier  than  activify 
measurements. 

3.  Radium-228.  All  ground  water  and 
surface  water  systems  would  be 
required  to  monitor  annually  for  radium 
228.  Systems  would  be  required  to 
sample  each  well  or  entry  point  to  the 
distribution  system.  Samples  would  be 
of  finished  water  after  any  treatment 
Systems  exceeding  die  MCL  would  be 
required  to  monitor  quarterly  until  four 
consecutive  samples  were  less  Ithan  the 
MCL  For  systems  not  exceeding  the 
MCL  sampling  would  be  reduced  to  one 
sample  per  three  year  compliance  period 
after  three  consecutive  annual  samples 
are  below  die  MCL  Stetes  would  be 
allowed  to  reduce  monitoring  to  one 


sample  per  nine  year  complianoe  cyde  if 
the  state  detenninea  ftat  •  system 
consistently  and  rriiably  meets  die 
MCL  Systems  with  unconnected  wells 
would  be  required  to  conduct  hicreased 
monitoring  only  at  diose  wells 
exceeding  the  MCL 

Gross  Mta  measurement  would  be 
allowed  to  serve  as  a  screen  for  radium 
228  levris.  Systems  with  gross  bete 
levels  less  than  the  radium  228  MCL 
would  be  considered  to  be  fai 
complianoe  widi  the  radinm-228  MCL 
Systems  widi  gross  beta  lerdt 
exceeding  die  ndhnn-226  MCL  would  be 
required  to  measure  radiiun-228 
specifically. 

For  radium-22B,  compliance  would  be 
based  on  the  average  of  an  initial 
sample  exceeding  uie  MCL  and  a 
confirmation  sample  (as  the  reported 
values,  not  die  lower  bound  of  die  error 
band  assodated  with  the  measurement). 

4.  Beta  and  photon  emitters.  Because 
of  revisions  in  the  estimated  drinking 
water  concentrations  of  various  bete 
and  photon  emitten  that  correspond  to 
a  yearly  dose  of  4  mrem  ede,  EPA  is 
proposing  to  revise  and  sbnplify  the 
monitoring  requirements  for  bete  and 
photon  emitten.  The  revised  estimates 
in  general  allow  for  less  specific 
monitoring  and  greater  reUance  on  the 
gross  bete  screen.  In  addition,  because 
of  the  spedal  vulnerabilify 
circumstances  which  could  result  in  the 
presence  of  man-made  bete  emitten  in 
drinking  water,  monitoring  more 
frequent  than  that  required  for  odier 
contaminants  under  die  standardized 
monitoring  program  is  being  proposed. 

The  ciimnt  gross  beta  monitoring 
program  requires  all  vulnerable  PWS 
and  all  systems  serving  loaooo  or  mora 
peraons  to  perform  a  screen  plus  specific 
analyses  for  several  contaminante.  EPA 
proposes  to  revise  these  requiremente  so 
that  only  vulnerable  systems  would  be 
required  to  perform  gross  bete 
monitoring.  Stetes  would  make  die 
vuhierabilify  determination  for  each 
PWS,  and  it  would  be  based  on  die 
proximify  of  the  water  source  for  the 
system  to  facilities  using  or  producing 
radioactive  materials.  EPA  suggeste  that 
all  systems  within  a  15  mile  radius  of 
these  facilities  be  considered 
vulnerable,  as  well  as  systems  using  a 
water  source  dearly  influenced  by  such 
a  facilify.  All  systems  using  water  that 
could  be  influenced  by  releases  (eidier 
scheduled  or  unscheduled)  bom 
facilities  such  as  nudear  power  plante, 
Department  of  Energy  nudear  fadlities. 
Nuclear  Regulatory  Commission 
licensees,  low  or  high  level  nudear 
waste  storage  or  disposal  facilities,  or 
other  fadlities  using  or  making 
radioactive  materiu  should  be 


considered  vulneTable.  Monitoring  could 
be  required  of  cfdier  surface  or  ground 
water  dependent  systems,  depending  on 
their  vnlnerabflity. 

EPA  considered  two  gross  beta 
monitoring  programs.  Under  the  fint 
alternative,  the  currant  SO  pCI/I  screen 
for  presumptive  compliance,  idong  with 
additional  specific  monitoring  for  tritium 
and  strontium  90  would  be  required.  If 
the  50  pQ/I  screen  were  met,  and 
tritium  and  strontium  were  individually 
and  combined  below  the  4  mrem  ede 
value,  the  system  would  be  considered 
to  l>e  in  compliance.  The  bete  screen 
would  be  required  quarteriy  and  the 
tritium  and  strontium  would  be  required 
annually,  as  described  in  Figure  3. 
Under  the  second  alternative,  die  beta 
screen  would  be  set  at  the  gross  bete 
PQL  of  30  pQ/l,  and  only  specific 
analysis  of  tritium  would  be  required. 
The  screen  would  be  required  quarterly 
and  the  tritium  analysis  annually. 
Because  of  the  vulnerable  status  of 
these  systems,  no  reduced  monitoring 
would  be  allowed.  Under  either 
alternative,  water  suppUen  would  be 
required  to  identify  the  particular 
contaminante  present  if  die  screen  is 
exceeded,  and  add  the  estimated  doses 
induding  tritium  and  sfrontium  90  under 
the  firat  alternative  to  ensure  that  the  4 
mrem  ede  MCL  is  not  exceeded.  The 
values  in  Appendix  B  would  be  used  to 
perform  diis  calculation.  EPA  believes 
that  either  of  these  monitoring  plans 
would  ensure  the  safety  the  public 
served  by  vuhierable  water  siqiplies. 

EPA  proposes  to  esteblish  die  fint 
alternative,  of  retaining  the  50  pCi/1 
screen  for  presumptive  compliance  widi 
the  gross  bete  MCL  and  specific 
analyses  for  tritium  and  strontium  00 
(because  50  pCi/1  would  not  adequately 
screen  for  tritium  and  Sr-90  at  the  4 
mrem  ede  level).  EPA  solidte  public 
comment  on  reducing  the  screen  to  30 
pCi/I  and  eliminating  the  strontium  00 
measurement 

5.  Monitoring  schedule.  In  order  to 
moderate  demand  on  analytic 
laboratories,  the  monitoring 
requiremente  for  determining 
compliance  with  these  regulations 
would  be  phased-in  over  a  3  year  period. 
Stetes  would  determine  the  schedule  for 
phasing  in  monitoring,  but  aU  systems 
would  be  required  to  have  performed 
their  fint  year  of  sampling  by  the  end  of 
die  firat  3  year  compliance  period  (i.e, 
December  31, 1998). 

6.  Grandfathering  data.  Interim  MCLs 
have  been  in  place  and  analytic 
methods  available  for  radium,  gross 
alpha  and  beta  and  photon  emitten 
since  197&  Validated  analytic  mediods 
for  other  radionuclides,  induding 
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uranium,  have  also  been  available  since 
then.  Most  water  supply  systems  that 
would  be  covered  by  these  proposed 
regulations  have  been  monitoring  for  the 
regulated  contammants  for  several 
years.  Data  collected  in  compliance  with 
the  interim  MCL  requirements  (i.e., 
analyses  by  certified  laboratories) 
would  be  allowed  to  be  used  to 
determine  compliance  with  the  proposed 
MCLs.  While  no  EPA-approved  radon 
analytic  method  has  been  available. 
EPA  recognizes  that  many  water 
suppUes  have  conducted  some  radon 
monitoring  in  recent  years.  Data  on 
ridon  occurrence  generated  usmg 


methods  anc  with  laboratory 
performance  similar  to  those  proposed 
here  would  b  e  allowed  to  be  used  to 
determine  cc  mpliance.  at  the  discretion 
of  the  State. 

7.  Monitoring  for  unregulated 
contaminantk.  As  discussed  above, 
available  data  are  inadequate  to 
determine  whether  lead-210  occurs 
frequently  enough  to  warrant  public 
health  conce  n.  EPA  is  therefore 
proposing  to  require  all  community  and 
non-commun|ty,  non-transient  pubUc 
water  systen  s  to  collect  one  sample 
from  each  w(  11  or  entry  point  to  the 
distribution  t  ystem.  after  any  treatment, 


lai 


and  analyze  the 
States  may  requife 
one  confirmation 
systems  would  bi  \ 
and  analyze  one 
that  adequate  da  a 
exposure  may  be 
public  comment  ( n 
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FIGURE    2.       GROSS    AT.PHA    SCREEMTMC 


EPA  solicits  pinlic  comment  on  the 
proposed  monitoi  ing  requirements 
described  above. 
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n^^ir^r.    -..    u-    K      ^i^"^   ?•      GROSS   BETA  SCREENTWr,  QPTTQ^P 
ppt^on  1:   Higher  Screening  Level 
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FIGURE  3.   GROSS  BETA  grPRKMTWff  QPTJONS  fCon^h^n»^r  ^ 


Option  2:  Low  Screening  Level 
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H.  State  Implementation 

The  Safe  Drinking  Water  Act  provides 
^that  States  may  assume  primary 
implpmentation  and  enforcement 
responsibilities.  Fifty-four  out  of  57 
jurisdictions  have  applied  for  and 
received  primary  eiiforcement 
responsibility  (primacy)  under  the  Act. 
To  implement  the  Federal  regulations  for 
drinking  water 'contaminants,  States 
must  adopt  their  own  regulations  which 
are  at  least  as  stringent  as  the  Federal 
regulations.  This  section  of  today's 
proposal  describes  the  regulations  and 
other  procedures/policies  that  States 
must  adopt  to  implement  today's 
proposed  rule.  EPA  has  recently  revised 
its  program  implementation 
requirements  of  40  CFR  part  142.  on 
December  20, 1989  (54  FR  52126),  and  on 
June  3, 1991  (56  FR  25646). 

To  implement  today's  proposed  rule, 
States  will  be  required  to  adopt  the 
following  regulatory  requirements: 
When  they  are  promulgated:  S  141.25. 
RadionucUde  Sampling  and  Analytical 
Requirements:  1 141.32.  General  public 
notice  requirements;  $  141.44,  Special 
'  monitoring  for  radionucUdes;  and 
9 141.64.  MCLs  for  RadionucUdes. 

In  addition  to  adopting  drinking  water 
regulations  no  less  stringent  than  the 
Federal  regulations  listed  above,  EPA  is 
proposing  that  States  adopt  certain 
requirements  related  to  this  regulation  in 
order  to  have  their  program  revision 
application  approved  by  EPA.  In  various 
respects  the  proposed  NPDWRs  provide 
flexibiUty  to  the  State  v»rith  regard  to 
implementation  of  the  monitoring 
requirements  by  this  rule. 

Today  EPA  is  also  proposing  changes 
to  State  recordkeeping  and  reporting 
requirements.  EPA's  proposed  changes 
are  discussed  below.  EPA  requests 
comments  on  these  proposed 
requirements. 

1.  Special  primacy  requirements.  To 
ensure  that  the  State  program  includes 
all  the  elements  necessary  for  an 
effective  and  enforceable  program,  the 
State's  request  for  approval  must 
contain  the  following: 

(1)  If  the  State  issues  waivers,  the 
procedures  and/or  policies  the  State  will 
use  to  conduct  and/or  evaluate 
vuhierability  assessments; 

(2)  The  procedures/policies  the  State 
will  use  to  allow  a  system  to  decrease 
its  monitoring  frequency;  and 

(3)  A  plan  that  ensures  that  each 
system  monitors  by  the  end  of  each 
compliance  period. 

2.  State  recordkeeping.  The  current 
regulations  in  S  142.14  require  States 
with  primary  enforcement  responsibility 
to  keep  records  of  analytical  resiilts  to 


determine  compUance,  system 
inventories,  sanitary  surveys.  State 
approvals,  enforcement  actions,  and  the 
issuance  of  variances  and  exemptions. 
In  this  rule.  States  would  be  required  to 
keep  additional  records  of  the  following: 
(1)  Any  determination  of  a  system's 
vulnerability  to  contamination  by  beta 
and  photon  emitters  due  to  proximity  of 
an  emitting  source;  and  (2)  any 
determination  that  a  system  can  reduce 
monitoring  for  gross  beta,  uranium, 
radium  226  or  228  or  increase  monitoring 
frequency.  The  records  must  include  the 
basis  for  the  decision,  and  the  repeat 
monitoring  frequency. 

Systems  that  are  located  within  a  15 
mile  radius  of  a  nuclear  facility,  or 
hospitals  or  other  locations  that  use. 
store  or  dispose  of  radioactive  material 
should  be  considered  vulnerable  to 
contamination,  and  therefore,  monitored 
more  closely.  Systems  that  are  found  not 
to  be  vulnerable  to  contamination  will 
be  Usted  as  such.  This  information  will 
be  available  to  EPA  for  review  in  a 
similar  manner  to  current  records  kept 
by  the  State. 

3.  State  reporting.  EPA  currently 
requires  in  1 141.15  that  States  report  to 
EPA  information  such  as  violations, 
variances  and  exemption  status, 
enforcement  actions,  etc.  EPA  proposes 
in  this  notice  that  in  addition  to  the 
current  reporting  requirements.  States 
report  to  EPA: 

(1)  A  list  of  all  systems  oti  whith  the 
State  conducted  a  vulnerabiUty 
assessment  the  dates  of  those 
assessments,  the  results  of  that 
assessment,  and  the  basis  for  that 
determination;  and 

(2)  A  list  of  all  systems  on  which  the 
State  is  requiring  repeat  monitoring  for 
Gross  beta  particle  and  photon  emitters, 
the  results  of  that  assessment,  and  the 
basis  for  that  determination. 

EPA  believes  that  the  State  reporting 
requirements  contained  in  this  proposal 
are  necessary  to  ensure  effective 
oversight  of  State  programs.  Public 
comments  on  these  proposed  State 
reporting  requirements  are  requested. 
EPA  particularly  requests  comments  on 
whether  the  proposed  reporting 
requirements  are  appropriate. 

I.  Variances  and  Exemptions 

1.  Variances.  Under  section 
1415(a)(1)(A)  of  the  SDWA,  a  State 
which  has  primary  enforcement 
responsibility  (i.e.,  primacy),  or  EPA  as 
the  primacy  agent,  may  grant  variances 
bom  MCLs  to  those  public  water 
systems  that  cannot  comply  with  the 
MCLs  because  of  characteristics  of  the 
water  sources  that  are  reasonably 
available.  At  the  time  a  variance  is 


granted,  the  State  must  prescribe  a 
compliance  schedule  and  may  require 
the  system  to  implement  additional 
control  measures.  The  SDWA  requires 
that  variances  may  only  be  granted  to 
those  systems  that  have  installed  BAT 
(as  identified  by  EPA).  However,  in 
limited  situations  a  system  may  receive 
a  variance  if  it  demonstrates  that  the 
BAT  would  only  achieve  a  de  minimis 
reduction  in  contamination  (see 
S  142.62(c)).  Furthermore,  before  EPA  or 
a  State  may  grant  a  variance,  it  must 
Hnd  that  the  variance  will  not  result  in 
an  unreasonable  risk  to  health  to  the 
pubUc  served  by  the  public  water 
system.  He  levels  representiing  an 
unreasonable  risk  to  health  for  each  of 
the  contaminants  in  this  proposal  will 
be  addressed  in  subsequent  guidance 
(see  discussion  below).  In  general  the 
wireasonable  risk  to  health  (URTH) 
level  would  reflect  acute  and  subduonic 
toxicity  for  shorter-term  exposures  and 
high  carcinogenic  risks  for  long-term 
exposures  (as  calculated  using  the 
Unearized  multistage  model  in 
accordance  with  the  Agency's  risk 
assessment  guidelines;  See  URTH 
Guidance,  55  FR  40205,  October  2, 1990). 

Under  section  1413(a)(4),  States  that 
choose  to  issue  variances  must  do  so 
under  conditions,  and  in  a  manner, 
which  are  no  less  stringent  than  EPA 
allows  in  Section  1415.  Of  course,  a 
State  may  adopt  standards  that  are 
more  stiingent  than  the  EPA  standards. 
Before  a  State  may  issue  a  variance,  it 
must  find  that  the  system  is  unable  to  (1) 
join  another  water  system,  or  (2) 
develop  another  source  of  water  and 
thus  comply  fully  with  all  applicable 
drinking  water  regulations. 

EPA  speciHes  BATs  for  variance 
purposes.  EPA  may  identify  as  BAT 
different  treatments  under  section  1415 
for  variances  than  BAT  under  section 
1412  for  MCLs.  EPA's  section  1415  BAT 
Rndings  may  vary  depending  on  a 
number  of  factors,  including  the  number  . 
of  persons  served  by  the  public  water 
systems,  physical  conditions  related  to 
engiMeering  feasibility,  and  the  costs  of 
compliance  with  MCLs. 

Section  1415  Best  A  vailable 
Technology  for  Radionuclides.  Table  22 
shows  the  BATs  that  EPA  is  proposing 
for  variance  purposes  imder  section  1415 
for  radionuclides.  EPA  has  not  proposed 
coagulation/filtration  or  lime  softening 
as  BAT  for  small  systems  (i.e.,  those 
systems  s  500  connections)  for  the 
purpose  of  granting  variances  because 
they  an  not  technologically  feasible  for 
small  systems,  as  discussed  below. 
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Table  22.— Pnopoeeo  BAT»for 
■Varmnoes  Under  Section  ^15 
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Coagulation/filtration  and  limp 
softening  for  radionuclides  (i.e.. 
uranium,  radium-228  and  radiuin-228) 
involve  a  greater  degree  of  complexity 
than  is  required  for  removing 
conventional  contaminants  (Le.. 
turbidity  removal).  These  dffierences 
result  in  increased  operating  time  and 
level  of  expertise  needed  to  operate 
coagulation/filtration  and  lime  softening 
systems.  Specific  differences  include:  (a) 
Generally  higher  pH  requirements  for 
lime  softening  removal  of  radium  and 
specific  pH  control  for  coagulation  of 
uranium:  (b)  higher  doeea  of  chemical 
coagulants  or  lime  for  precipitation  of 
radionuclides  than  for  conventional 
turbidity  removal  or  lime  aoftening. 
which  can  complicate  treatment 
operations  with  respect  to  chemical 
supply,  and  waste  byrproduct  (sludge) 
management;  and  (c)  larger 
sedimentation  basins  and  possible  two- 
stage  processes  (one  for  turbidity 
softerdng  and  one  for  radionuclides 
precipitation).  Consequently, 
coagulation/filtration  and  lime  softening 
treatment  are  considered  too  comi^ex  in 
terms  of  opera  ting  time  and  levels  of 
technical  and  managerial  Mcpertiae 
usualfy  available  at  small  ayatems. 

Costs  of  installing  and  operating  some 
of  the  BATs  listed  in  Table  22  (mvene 
osmosis  and  ion  exchange)  are  high  for 
small  systems  relative  to  costs  for  hoge 
systems,  as  shown  by  EPA  estimates  in 
tables  7  through  8.  EPA  is  requesting 
omment  on  these  tecimolG^pasasBAT 
for  variance  purposes  for  small  systems. 
EPA  is  continuing  to  evaluate  what 
costs  are  reasonable  for  public  water 
systems  and  in  this  rega^  commenters 
are  encouraged  to  provide  a  basis  for 
their  statements  on  what  should 
Constitute  BAT  for  small  systems. 

With  regard  to  BAT  established  under 
section  1415,  S>A  is  requesting  comment 
on:  (1)  Whether  other  technologies 
should  be  considerad  BAT  under  section 
1415  for  Mdionadides:  (2)  whether  it  is 


appropriate  U  exclude  coagulation/ 
filtration  and  lime  softening  Cor  small 
systems:  and  b)  the  approinteteneas  of 
reverse  osmofis  (RO)  and  ion'excbmge 
aS'BAT  undertsection  1415  for  small 
systems.  EPAaiotes  that  RO  offers  Ifae 
benefit  of  multiple  contaminant  nmoval 
and  desaltingi  which  makesRO 
tedmology  esoecmlly  attractive  for 
some  drinking  water  systems,  including 
small  systema  EPA  also  notes  ihat  ion 
exchange  offers  tiie  benefit  of  water 
softening  (i^  Jieraoval  of  heidiieae) 
where  hard  w  iter  conditions  prevail. 

Use  of  POD  devices  and  bottled 
water.  Under  i  ection  1415(a)(l)(Aj(ii), 
the  State  is  to  prescribe  a  schedule  f6r 
implementati«  a  of  any  additional 
control  measu  «e  it  may  require.  The 
State  may  rsq  lire  the  use  of  POU 
devices,  bottled  water,  or  other 
mitigation  measures  as  an  "additional 
control  meast^s"  during  die  period  oTa 
variance,  as  alnmdition  to  receiving  the 
variance,  if  an  unreasonable  riric  to 
health  exists.  ^  use  of  POU  devices 
and  bottled  water  would  not  be  allowed 
for  radon:  onlv  point  of  entry  devices 
would  be  allowed  for  radon. 

POU  devices  fail  to  treat  water  ifior  the 
most  significant  risk  from  radon  in 
water,  the  inhilation  risk.  EPA  aho 
recognizes  thai  the  use  of  POU  devices 
to  reduce  levels  of  radon  in  water  could 
present  probletns  of  disposal  of  the 
devices  when  their  usefid  life  is  over.  To 
prevent  potential  disposal  fmjbleras, 
and  to  ensure  fliat  treatment  required 
under  variattci  provisions  reduces  riria, 
EPA  is  proposi^  to  disallow  die  use  of 
POU  deviens  far  radon  for  granting 
variances.  Public  comment  on  this 
proposed  disaiowance  of  POU  devices 
to  remove  rad^n  is  requested.^' 

2.  Exemptions.  Under  Section  1416(a), 
EPA  or  a  Statemay  exempt  public  water 
systems  from  ^y  requirements 
respecting  an  i  [CL  or  treatment 
tedmique  requ  zements  of  an  NPDWR.  if 
it  finds  that  (1)  due  to  compelling  factors 
(which  may  ini  lude  economic  factors), 
the  PWS  is  uni  ble  to  comply  with  the 
requirement;  (2 1  the  exemption  will  not 
result  m  an  un^asonable  risk  to  human 
health:  and  (3)  the  PWS  was  in 
operation  on  tile  effective  date  of  the 
NPDWR,  or  fort  a  system  which  was  not 
in  operation  bjil  that  date,  only  if  no 
reasonable  alt^ative  source  of 
drinking  wateHis  available  to  the  new 
system.  ! 

If  H>A  or  a  Skate  grants  an  exemption 
to  a  public  watfer  system,  it  must  at  tire 
same  time  prescribe  ■  adiedule  for 
compliance  (in^uding  increments  of 
progress)  and  implementation  of 
appropriate  control  measures  tlmt  tin 
State  requires  I  he  system  t&  meet  «^le 


system  has  entera 
obtain  financial 
system  has  ante 
agreement  to 
public  water  sysi 
systems  which  do 


the  exemption  is  ii  leffcctUndar  section 
14ie(2)(A).  die  sd  edule  must  require 
compliance  withii  one  year  after  the 
date  of  issuance  a  '  ^e  exemption. 
However,  section  l416(bH2)(B)  states 
that  EPA  or  die  St  ite  m^  extend  Uie 
final  date  for  com  iliance  provided  in 
any  achedule  Cor  j  period  not  to  exceed 
a  total  of  three  years,  if  the  public  water 
system  is  taking  all  practicable  ateps  to 
meet  the  standudjand  one  of  the 
fbDowing  conditio  IS  applies:  (1)  The 
system  cannot  me  it  thie  standard 
wiUiout  capital  im  irovements  which 
cannot  be  complel  id -within  the  period 
of  the  exemption;  2)  in  the  (^se  of  a 
system  which  nee  s  fmancial  assistance 
for  the  necessary  ipplementation,  the 

hito  on  agreement  to 
listanoe:  or  (3)  the 
into  an  enforceable 
part  of  a  re^onal 
For  public  water 
-^    jt  serve  more  than 
500  service  eonnec  tions  and  which  need 
financial  assistant  b  for  the  nacessaiy 
improvements.  ER  i  or  the  State  ou(y 
renew  an  OKemptit  n  for  one  or  more 
additional  two^yei  r  periods  if  the 
system  establishea  that  it  is  taking  all 
practicable  steps  1 1  meet  the 
requirements  nots(  above  Section 
I4l8(b)(2)(q. 

Under  aection  14 16(d),  EPA  is  required 
to  review  State-iss  led  exemptions  at 
least  every  three  y  tan  and.  if'  the 
Administrator  frnd  i  that«  State  has.  in 
a  substantial  nmnli  er  of  instances, 
abused  its  discratii  n  in  granting 
exemptions  or  faili  d  tO;  prescribe 
schedules  in  accor  lance' with-tfae  statute 
after  foUowing  var  ous  procedures,  the 
Administratormay  revoke  or  modify 
those  exemptions  ^nd  sc^HKiules.  HPA 
will  use  these  procedures  to  strictly 
scrutinize  exemptidns  fiom  tfaeMCLs 
granted  by  States  i  nd.  if  appropriate, 
will  revoke  or  mod  fy  exemptitms 
granted. 

As  a  condition  fc  r  receiving  an 
exen^tion.  the  Stai  e  may  require  the 
use  of  POU  device!  or  bottled  water  for 
the  duration  of  the  ixemption.  The 
conditions  are  the  i  ame  as  those 
referenced  in  the  vi  [riance  section. 
3.  Unreasonable .  isks  to  health 
(URTH).  As  a  part  >f  die  variance  and 
exemption  granting  process,  States  must 
determine  whether  panting  such  a 
variance  or  exempt  on  will  pose  an 
unreasonable  risk  t  >  die  heal^  of  the    ■ 
population  served  VhUe  the  granting  of 
variances  and  exen  ptions,  and  the 
inherent  URTH  ass  issment,  are  State 
determinations,  &^  r  occur  within  the 
overall  context  of  S  ate  primacy  and 
EPA  oversight  of  di  ^State's 
administration.  EP/ ,  has  therefore 
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developed  guidance  to  assist  States  In 
mddng  inrrH  determtaiatiotts  (EPA. 
199tik),  and  pubUriied  a  draft  of  the 
guidance  for  public  comment  For 
carcinogens,  the  draft  guidance 
recommends  that  URTH  be  set  at  die 
top  of  EPA's  risk  range  diet  is  generally 
considered  acceptabte.  10~*  lifetime  risk. 
Because  EPA  k  propoeii^  to  regulate 
these  cootomfaiaiits  at  die  most  cost* 
effective  level,  bounded  by  10'*  ride,  die 
URTH  values  could  be  equal  to  the 
proposed  MCLs.  except  for  adjusted 
gross  alpha  and  uranium.  Adjusted  gross 
alpha  is  a  screening  MCL;  an  URITf 
should  not  be  considered  to  exist  unless 
the  individual  contaminants  in  the 
adjusted  gross  alpha  sample  exceed  a 
10~*  risk.  Uranium  is  being  regulated 
based  on  its  kidaey  toxicity:  URTH 
guidance  Would  need  to  be  developed 
for  uranium  bated  on  this  toxic  end 
point 

EPA  solicits  public  comment  cm  this 
approach  to  establishing  URTH 
guidance  for  radionuclides. 

VL  Publk  Notice  RaquitaaeBts 

Under  section  1414(c)(1)  of  die  Act 
each  owner  or  operator  of  a  public 
water  system  must  give  notice  to 
persons  served  by  it  of  (1)  any  vidation 
of  any  MCL  freatment  technique 
requirement  or  testing  provision 
prescribed  by  an  NPDWR;  (2)  faiOuie  to 
comply  with  any  monitoring  requirement 
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under  section  1445(a)  of  die  Act  (S) 
existence  of  a  variance  or  exemptiott; 
and  (4)  Ciilare  to  oompty  widi  die 
requirements  of  a  sdiednle  prescribed 
pursuant  to  a  variance  or  exemption. 
Hie  1988  amendments  required  that 
EPA  amend  its  current  pidiUc 
notification  r^ulations  to  provide  for 
different  types  and  frequencies  of  notice 
based  on  the  differences  between 
violations  which  on  intermittent  or 
infrequent  and  violations  which  are 
continuous  or  frequent  taldng  into 
account  the  seriouiness  of  any  potential 
adverse  health  effects  whidi  may  be 
involved.  EPA  promulgated  reguhitions 
to  revise  the  public  ni^cation 
requirements  on  October  28. 1987  (52  FR 
41534).  The  revised  regulations  state 
that  Isolations  of  an  llkCL,  treatment 
technique  or  variance  or  exemption 
schedule  f^ler  1  violations'*)  contain 
healdi  effects  language  specified  by  EPA 
which  concisely  and  in  non-technical 
terms  conveys  to  the  public  the  adverse 
health  effects  that  may  occur  as  a  result 
of  dw  violation.  Stales  and  water 
utilities  remain  free  to  add  additicnal 
information  to  each  notice,  as  deemed 
appropriate  for  qiedfic  situations.  This 
proposed  rule  oontatais  specific  healdi 
effects  language  for  the  contaminants 
which  are  in  today's  proposed 
rulemaking.  EPA  believes  diat  die 
mandatory  health  effects  language  is  the 
most  aiqiropriate  way  to  Inform  the 


affected  public  of  dw  health 
implications  of  violating  a  particular 
EPA  standard.  The  propoaed  mandatory 
healdi  effects  language  in  1 141.32(e) 
describes  in  non-techdcel  terms  the 
healdi  effects  associated  widi  dm 
proposed  contaminants.  Public  comment 
is  requested  on  the  pwyosed  language. 

VILEconoaric! 


Executive  Order  12291  requires  EPA 
and  other  regulatory  Agencies  to 
perfonn  a  Rqpilatoiy  Inqiact  Analysis 
(RIA)  for  all  ''majoT  regulations.  Major 
regulations  are  those  which  impose  a 
cost  of  $100  million  or  more  on  die 
national  economy,  or  meet  other  criteria. 
EPA  has  detennined  that  diis  proposed 
rule  would  be  a  major  rule  under  the 
Executive  Order,  and  has  accordin^y 
prepared  an  RIA  i^iich  assesses  die 
costs  and  benefits  of  the  propoaed 
regulations  (EPA.  190li).  "This  regulation 
has  also  been  reviewed  by  the  Office  of 
Management  and  Budget  and  their 
comments  are  available  in  the  public 
docket 

Table  23  presents  a  summary  of  the 
results  of  the  RIA.  Anmudmately  28.000 
public  water  systems  would  be  required 
to  install  treatment  or  take  oAmt  actions 
to  comply  widi  the  pnqxMed  MCLs  for 
diese  radionuclides.  Total  nalianal  costs 
would  be  apivoximately  $310  million  per 
year. 
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A  large  proportion  of  die  water 
systems  affected  by  this  regulation 
would  be  small  systems  servfaig  fewer 
than  900  people.  Costs  to  households 
vary  considerably  over  the  range  of 


system  sizes  diet  wouM  be  covered  by 
the  proposed  regidations,  widi  smaller 
systems  having  higher  costs,  because 
diese  systeBS  do  not  ben^  from  die 
engineering  economies  of  scale  that 


large  systems  have.  In  the  smallest  of 
these  systems  (25  to  100  people),  annual 
residential  water  bilk  coidd  increase  by 
$?00  to  $800  for  treatment  of  radium  or 
uranium.  EPA  recognizes  that  these 
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costs  could  prove  very  diHicuIt  to  afford 
for  small  systems.  Exemptions  may  be 
available  through  States  to  provide 
small  systems  with  additional  time  to 
develop  fmancing  for  water  treatment  as 
described  in  section  V.I.2. 

A.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
reguires  EPA  to  consider  the  effect  of 
regulations  on  small  entities,  5  U.S.C. 
602  et  seq.  If  there  is  a  significant  effect 
on  a  substantial  number  of  small 
entities,  the  Agency  must  prepare  a 
Regulatory  Flexibility  Analysis  which 
describes  significant  alternatives  that 
would  minimize  the  impact  on  small 
entities.  An  analysis  of  the  impact  of  the 
proposed  radionuclides  rule  on  small 
water  systems  is  included  in  the  RIA 
supporting  this  rule.  The  Administrator 
has  determined  that  the  proposed  rule,  if 
promulgated,  will  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

B.  Paperwork  Reduction  Act 

The  information  collection 
reguirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Inforination  Collection  Request 
dociunent  has  been  prepared  by  EPA 
(ICR  No.  0270)  and  a  copy  may  be 
obtained  &om  Sandy  Farmer, 
Information  Policy  Branch,  (PM-223Y), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  DC 
20460,  or  by  calling  (202)  382-2740. 

The  total  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  be  674,517  hours,  with  an 
average  of  4.7  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  (PM- 
Z23Y),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460;  and  to  the  Office  of 
information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA".  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in  this 
proposal. 


American  Public 
American  Wa 
Water  Polluti 
Standard  Me' 
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AppOBQuC  i 

RadioMthrfty  fai  DrfAing  Watar 

To  sssist  commenter  i,  the  foDowing  section 
provides  a  summary  of  concepts  and 
definitions  hivdving  rs  dioactivity.  The 
defbdtioos  taiclude  thot  e  hi  the  Interim 
Regulations  ahng  widi  several  sdditions.  one 
of  which  is  being  ooasi  lered  (i.e.,  curie)  to  be 
added  to  40  CFR  141.2. 


ifeans  the  product  of 
radBation 
account  for 
efTacUvsoess  due  to 
iU  distribution  ia 
thalatamatioaal 
Units  and 


frtm  ioBiziagi 


Definitions 

(a)  Do$e  tqtuvaJent 
the  absorbed  dose  frou 
and  such  factors  which 
differences  ia  biokgica 
the  type  of  radiation  < 
the  body  as  specified 
Commission  on  Radioli^cal 
Measureaients  (ICRU) 

(b)  Ran  means  tlw  <l 
bom  ioniziag  radiation 
any  internal  organ  or  i 
equal  to  the  absorbed 
by  a  quality  factor  (to 
radiatioB  types).  A  rem 
equivalent)  is  a  dose  to 
different  rsdiation  typei  i 
wei^ting  fador  to  aoo 
sensitivity  to  the  effad 
"milhrem"  (mrem)  ia  1/: 

(c)  Curie  meana  a 
equal  to  a  nuclear 
3.7  X  10>*  disinteraUco^saooiML 
picocurie  is  squal  to  Itr 
approximatdy  2  disinte  ^ti( 

(d)  Gmst  alpha  partiqfa 
means  the  total  alpha  p 
measured  in  aa  aliqoot 
water  sample. 

(e)  Man-made  betapcrticle  and  photon 
emitten  means  all  radiiyiuclides  emitting 


)  m  it  of  dose  equivalent 
10  dia  total  body  or 
system.  It  is 
ia  rads  mnhi|rfled 
aboooat  for  differeat 
Bda  (afiisctive  dose 
adjusted  far 
and  by  aa  orgaa 

farorgaa 
ifradiatioa.A 
000  of  a  ran. 
aait  of  activity 
rate  of 
One 
"curies,  which  is 
ions  per  aiiante. 
emiasioB  activity 
le  radioacdvity 
an  evaporated 


toMgaasi 


laoaunt 


laps  dal 
traas  btmatioai 


piirtide 


beta  partides  and/or  photons  diat  have  bean 
produced  artificially  uid  do  not  exiat 
naturally. 

(f)  GroBB  beta  particle  activity  neans  dw 
total  radioactivity  due  to  beta  particle 
emissions  measured  in  a  aliquot  of  a 
evaporated  watar  sample. 

(^  Aec^uere/ (Bq)  is  a  spedal  unit  of 
radioactivity  in  the  international  system  of 
units  (SI).  One  Becquerel  is  equal  to  one  ' 
disintegration  per  second. 

(h)  Sievert  (Sv)  means  die  unit  of  dose 
equivalent  in  die  international  system  of 
unite  (SI)  from  ionizing  radiation  to  the  total 
body  or  any  internal  organ  or  oigan  system. 
One  Sievert  equals  100  rem. 

(i)  Effective  dote  equivalent  means  the  sum 
of  the  produds  of  the  dose  aquivalente  to 
individual  organs  and  the  organ  weighing 
fador. 

ti)  Organ  weighting  factor  XMKDM  the  ratio 
of  the  stochastic  risk  for  that  organ  to  the 
total  risk  when  die  whole  body  is  irradtated 
uniformly. 

(k)  Natural  uranium  means  uranium  with 
combined  uranium-234  plus  uraniuai-235  plus 
uranium-238  m^di  has  a  varying  isotopic 
conqwsitioa  but  typical)^  is  OJOOM  nraaium- 
234.  a7%  nranium-235,  and  90.2711  uranium- 
23& 

(1)  Activity  means  the  nudear 
transformations  of  a  radioactive  substance 
which  occur  in  a  specific  time  interval 

Fundamentah  of  Nuclear  Structure  and 
Radioactivity 

.This  section  has  been  induded  to  provide 
background  infonnatton  for  diose  not  fai«i«»«i- 
widi  nudear  chemistry.  It  is  written  in  broad 
and  general  terms  and  some  statemento  may 
be  simplified. 

An  atom  consiste  of  a  heavy  concentration 
of  mass  at  die  center  (the  nudeus) 
surrounded  by  shells  of  electrons  fai  different 
orbits.  The  primary  constituante  of  die 
nudeus  are  neutrons  and  protons.  Hie 
neutrons  have  no  net  electric  charge  while 
the  protons  have  a  positive  charge.  The 
orbital  electrons  have  a  negative  charge  and 
in  the  un-ionized  atoms  are  equal  to  number 
to  the  protons,  making  the  atom  neutral  in 
overall  charge. 

Hie  number  of  protons  to  the  nucleus 
detennines  the  duBmical  element  and  ite 
atomic  number.  A  given  element  can  have 
more  than  one  particular  number  of  neutrons. 
Variation  in  the  number  of  neutrons  does  not 
change  the  chemical  properties  (the  element 
is  the  same)  but  it  can  produce  considerable 
change  to  the  stebility  of  die  element  to 
radioactive  decay.  Atoms  with  the  same 
number  of  protons  but  diff^ent  number  of 
neutrons  an  called  "isotopes."  For  example, 
if  an  atom  has  88  protons,  it  is  radon.  There 
are  three  prtodpal  isotopes  of  radon 
containing  133, 134  and  130  neutrmis.  The 
atomic  mass  number  is  die  total  number  of 
protons  and  neutrons  to  the  nudeus  and  this 
sum  is  usually  used  to  label  isotopes.  The 
three  isotopes  of  radon  have  atomic  masses 
of  88-f  133-219, 86-«-134*220  and 
88-t- 136-222.  Symbolically  diese  can  be 
written  as:  Radon-219  Radon-220  Radon-222. 


Since  the  aton^  number  and  the  diemical 
symbol  an  synonymous,  the  number  of 
protons  is  usually  omitted  to  the 
nomenclature. 

These  radionuclides  decay  by  emission  of 
a^ha  and  beta  particles  and  ganuna  rays.  An 
alpha  particle,  die  heaviest  nudear  radtation. 
consiste  of  two  protons  and  two  neutrons.  (A 
proton  or  neutron  is  about  2J)00  times  as 
massive  as  an  electron.)  A  negative  bete 
partide  is  an  electron  emitted  from  die 
nudeua  as  a  result  of  neutron  decay.  Aa 
electraa  caa  be  "cnated"  aad  e)ected  from  a 
nudeus  by  a  neutron  decaying  toto  a  proton 
(which  remaina  to  the  nudeus)  ud  an 
electron  (whteh  is  eiedad  as  a  beta  particle) 
and  also  a  neutrino.  As  a  result  of  dds 
process  the  nudeus  has  one  mora  proton  and 
thus  has  become  the  atom  of  a  di&ient 
element  with  atomic  number  one  greater  tfaaa 
the  parent  atom.  (There  can  alao  be  a  nudear 
transformation  to  wfaidi  a  proton  emite  a 
positive  beta  partide.  or  positnm.  and  is 
transformed  into  a  neutron  n^ch  remains  to 
the  nudeus).  A  ganuna  ray  te  a  fbna  of 
eledromagaetic  radtation.  Other  fbnns  of 
electromagnetic  radtation  are  light  radto 
waves,  infrared  radtation.  ultraviolet 
radiation  aad  x-rays. 

The  process  of  alpha  aad  beta  radioactive 
decay  leada  to  a  diffareat  elemeat  while 
gamma  ray  emissioa  does  aot  The  isotope 
diet  decays  is  called  die  pareat  The  rssultiag 
isotope  (if  a  diffareat  element)  is  called  die 
progeny.  For  example,  ndafi-222  decays  by 
emittiag  aa  alpha  partide  to  die  progeay 
polonium.  This  reaction  te  written: 
Radon-???  ■  Polonium-2l8-f  helium-4 

The  atomic  numben  (number  of  protons) 
for  radium,  polonium  and  helium  (me  alpha 
particles)  are  88, 84  and  Z  respectively.  Note 
thst  the  atomic  numben  and  atomic  mass 
numben  batance  on  dw  two  sides  of  dds 
equstton.  Note  that  the  atomic  maas 
decreased  by  4  due  to  the  loss  of  two 
neutrons  and  two  protons,  and  die  atomic 
number  decreased  by  2  due  to  the  loss  of  two 
protons. 

Bete  decay  causes  the  atomic  number  to 
tocrease  by  one.  Beta  decay  can  be  described 
as  s  neutron  in  the  nucleus  converted  to  a 
proton.  An  example  of  bete  decay  te  radium- 
228  which  decays  to  actinium.  TIds  reaction 
is  written: 

Radium-22B  » Actinium-228+bete 

partide 

The  atomic  numben  are  88  for  Ra  and  80 
for  Ac  (dw  bete  decay  described  here  te  die 
negative  kind).  The  atomic  numben  and 
atomic  mass  numben  balance  to  this 
equation  since  ths  atomic  number  for  aa 
electron  te  —  1  and  ite  atomic  mass  number  te 
zero.  Gamma  decay  changes  neither  the 
atomic  number  nor  die  element;  it  only 
tovolves  a  loss  of  energy. 

Not  all  atoms  are  equally  steble  and 
different  teotopes  charadettetically  decay  at 
different  rates.  The  concept  of  half  Ufa  te 
used  to  quantitatively  describs  these 
differences.  The  half  Ufa  (rf  an  isotope  te  the 
time  required  for  one  half  of  the  atoms 
present  to  decay.  Half  Uvea  can  range  from 


biUions  of  yean  or  more  (the  half  Ufa  of 
uranium-238  te  4.5X10*  yean)  to  miUionths  of 
a  second  (the  half  Ufa  of  polonium-214  te 
164X10~*  sec)  and  even  leM.  For  example, 
the  half  Uvea  of  radon-219  and  radon-220  an 
too  short  to  survive  transport  throu^  a 
drinking  water  dtetribution  system. 

Atomic  fission  occurring  to  a  nudear 
reador  can  also  contribute  radioactivity  to 
drinking  water,  if  by-produds  are  releaaed. 
Thte  process,  the  source  of  immense  enetgy, 
te  triggered  by  addtog  a  neutron  to  certato 
nudei.  The  phenomenon  occun  for  heavy 
nudei,  the  dassical  examples  being  isotopes 
of  uranium  (uranium-235)  and  plutonium 
(plutonium-239).  When  e  neutron  te  added, 
each  of  these  isotopes  breiUcs  toto  two 
rou^y  equal  parte  Eadi  of  die  parte  (called 
fission  fragmente)  te  itself  a  radioactive 
nudeus  and  decays  through  a  aequence  of 
isotopes  by  bete  and  gaauna  decay. 

GneraUy  unite  such  as  mg/L  micrograms/ 
Uter  or  ppm  an  used  to  describe  the 
concentrations  to  drinking  water  of 
poUutants,  toxic  aad  hazardous  substances. 
However,  certato  uaiqoe  properties  of 
radioactive  substances  limit  the  ntiUty  of 
diese  unite  snd  elternative  unite  are  used  to 
dlredly  compare  dw  healdi  effacte  of 
different  radionucUdes. 

Two  important  ooncepte  are  needed  to 
describe  radioactivity: 

•  How  many  nudear  transfbrmatiaas 
occur  per  seccauL 

•  How  mudi  radtation  or  how  much  energy 
te  imparted  to  tissus  (caUed  abaorbed  doae). 
Enetgy  te  ratated  to  the  number  of  particles 
emitted  by  the  radioisotope,  per  second,  and 
their  energies. 

Damage  from  radionucUdes  depends  on  the 
radtation  emitted  (alphas  beta  or  ganuaa)  and 
not  the  mass  of  the  radionucUdes.  Thus  it  te 
essential  to  have  a  unit  that  describes  dw 
number  of  radioactive  emissions  per  tiaw 
period,  or  activity.  The  activity  te  retated  to 
the  half  Ufa:  Longer  half  Uvea  mean  lower 
activity.  Historically  by  definition  one  gram 
of  radium  te  said  to  have  1  curie  (1  Q)  of 
activity.  By  comparison,  1  gm  of  uranium-238 
has  an  activity  of  0.38  milUondi  of  a  curie. 
One  curie  te  equivalent  to  3.7  x  10'* 
dtetotegrations  per  second.  The  toteinational 
System  (SI)  unit  for  activity  te  dw  Becquerel 
(Bq)  which  is  equal  to  one  distotegration/ 
second 

The  effed  of  radioactivity  depends  not 
only  od  the  activity  (decays/time)  but  on  the 
kind  of  radiation  (alpha,  bets  or  gamma)  and 
ite  energy.  These  two  properties  determine 
the  sbsorbed  dose  to  tissue  when  decay 
occun  toteraaUy  and  the  totemal  organs  are 
the  target 

A  common  unit  of  absorbed  dose  te  caUed 
the  red,  and  one  rad  te  equivalent  to  one 
hundred  ergs  (metric  unit  of  energy)  to  one 
gram  of  awtter  (for  penpective  on  die  size  of 
aa  aig.  10  milUon  erg/sec  te  one  watt),  to 
general  these  unite  are  quite  teige  and 
engineering  shorthand  te  used  to  describe  dw 
activities.  Shown  below  are  some  commonly 
used  prefixes. 
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GrMk.  praflx  S  abbreviation 


fHiB-Hn.« 


micro— Greah  m. 

nano— n 

ptco-p 

tutntn^-^  

atto-« 


Thus  1  picocurie  is  ■  millionth  millionth  of 
a  curie  and  is  abbreviated  1  pCL  Also  1 
miUirad  (1  mrad]  is  one  thousandth  of  a  rad. 
Because  of  the  particle  mass  and  chai:ge,  1 
rqd  deposited  in  tissue  by  alpha  particles 
creates  a  more  concentrated  biological 
damage  than  1  rad  of  gamma  rays.  To 
compensate  for  this  difference  in  damage  and 
subsequent  effect,  a  new  unit  was  created— 
the  rem.  This  is  called  the  dose  equivalent 
The  absorbed  dose  is  measured  in  rads  and 
the  dose  equivalent  is  measured  in  rems. 

The  rad  and  rem  an  related  by  a  quality 
factor  as  follows: 
Number  of  rems^Q  times  the  number  of  rads 

Where  Q  is  the  quality  factor  which  has 
been  assigned  the  following  value: 
Q=l  for  beta  particles  and  all 

electromagnetic  radiations  (gamma  rays 

and  x-rays) 
Q=10  for  neutrons  from  spontaneous  fission 

and  for  ]ffotons 
Q»20  for  alpha  particles  and  fission 

fragments 
The  quality  factor  is  meant  to 
approximately  account  for  the  relative  harm 
caused  by  various  types  of  radiation.  The 
International  System  (SI)  unit  corresponding 
to  Ae  rem  is  the  Sievert  (Sv).  One  Sievert 
equals  100  rem. 
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List  of  Subjects  in  40  CFR  Parts  141  and 
142 

Chemicals,  Reporting  and  record 
Iceeping  reqoirements.  Water  supply, 
Administrative  practice  and  procedure. 

Dated:  June  17, 1891. 

William  ICRailly. 

Admittiatrator,  Envirmunental  Protection 
Agency. 

Vat  die  reasoos  set  fordi  in  the 
preamble,  title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
88  follows: 

PART  141-HATIONAL  PRMARY 
DRINKINQ  WATER  REQULATIONB 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

AutlMMitr  42U.&C  soot  aOQt-l.  300^ 
300g-3. 300»^  800g-S.  3009-6. 30DM  and 
300)-0- 

2.  Section  141 J  is  amended  by  adding, 
in  alphabetical  order,  a  definiUoo  for 
"adjusted  gross  alpha"  as  follows: 

f14U    DefMOons 

•  •        •        •        • 

AdjuMted  grosa  alpha:  Adjusted  gross 
alpha  is  de&ied  ss  the  result  of  a  poss 
alpha  measurement,  less  radiuffi-22e  and 
less  oraniunL  Radon  is  not  inchided  in 
adjusted  gross  aloha. 

•  •       •       •       • 

3.  Section  141.15  is  amended  by 
revising  the  Introductoiy  text  to  read  as 
foUows: 

1 141.18  MBskiMR  eontamkianl  levelB  for 


The  following  are  the  maximum 
contaminant  levels  for  radium-226, 
radium-228,  and  gross  alpha  particle 
radioactivity,  which  shall  remain 
effective  until  pnsert  date  18  months 
after  publication  of  the  final  rule  in  the 
Federal  Regtstar]; 
•        •       •       •       • 

4.  Section  141.16  is  proposed  to  be 
amended  by  adding  introductoiy  text  to 
read  as  follows: 


1 141.18 


The  following  maximnm  contaminant 
levels  shall  remain  effective  until  (insert 
date  18  months  after  puUication  of  the 
final  rule  in  the  Fodstd  Ragislar]: 


5.  SectioB  141.28  is  amended  by 
revising  the  section  to  read  as  foUows: 


(141^   Samping  and  analytical  Rwthodt 

nil  laOIOnUGIiaM. 

The  current  analytical  methods 
outlined  in  S  141.25  and  the  monitoring 
requirements  in  {  141.26  shall  remain 
effective  until  (insert  date  18  months 
after  promulgation  of  the  final  rule]. 
After  that  date,  the  monitoring  and 
analytical  methods  specified  below  will 
be  effective.  Community  water  systems 
and  non-transient,  non-community 
water  systems  shall  conduct  monitoring 
to  determine  compliance  with  the 
maximum  contandnant  levels  specified 
in  9  141.64  in  accordance  with  this 
section. 

(a)  Monitoring  shall  be  conducted  as 
follows: 

^    (1)  Groundwater  systems  shall  take  a 
minimum  of  one  sample  at  every  entry 
point  to  the  distribution  system  which  is 
representative  of  each  well  after 
treatment  (hereafter  called  a  sampling 
point)  beginning  in  the  compliance 
period  starting  January  1, 1996.  The 
system  shall  take  each  sample  at  the 
same  sampling  point  unless  conditions 
make  another  sampling  point  more 
representative  of  each  source  or 
treatment  plant. 

(2)  Surface  water  systems  shall  take  a 
minimum  of  one  sample  at  every  entry 
point  to  the  distribution  system  after 
any  appUcation  of  treatment  or  in  the 
distribution  system  at  a  point  which  is 
representative  of  each  source  after 
treatment  (hereafter  called  a  sampling 
point)  beginning  in  the  compliance 
period  starting  January  1, 1996.  The 
system  shall  take  each  sample  at  the 
same  sampling  point  unless  conditions 
make  another  sampling  point  more 
representative  of  each  source  or 
treatment  plant. 

(3)  If  a  system  draws  water  from  more 
than  one  source  and  the  sources  are 
combined  before  distribution,  the 
system  must  sample  at  an  entry  point  to 
the  distribution  system  during  periods  of 
normal  operating  conditions  {i.e.,  when 
water  is  representative  of  all  sources 
being  used). 

(4)  The  State  may  reduce  the  total 
number  of  samples  which  must  be 
analyzed  by  allowing  the  use  of 
compositing,  except  for  radon  and  gross 
beta  samples,  which  may  not  be 
composited. 

(i)  Composite  samples  from  a 
maximum  of  five  sampling  points  within 
one  system  are  allowed.  Compositing  of 
samples  must  be  done  in  the  laboratory. 

(ii)  If  the  concentration  in  the 
composite  sample  is  greater  than  or 
equal  to  3  pCi/l  of  any  radionuclide,  the 
individual  non-composited  samples,  or  if 
these  are  not  available,  follow-up 
samples  must  be  analyzed  to  identify 
the  sampling  points  which  may  violate 


one  of  the  MC  .3.  Any  follow-up  samples' 
must  be  taketi  within  14  days  at  each 
sampUng  point  included  in  the 
composite.  Satnples  must  be  analyzed 
for  the  contan  inants  which  were 
detected  in  thi  t  composite  sample. 

(5)  The  freq  lency  of  monitoring  for 
radon  shall  bq  in  accordance  with 
paragraph  (b)  of  this  section;  the 
frequency  of  itonitoring  for  radium-228, 
radium-228,  udanium.  and  adjusted  gross 
alpha  shall  be  in  accordance  with 
paragraph  (c)  of  this  section;  and  the 
frequency  of  monitoring  for  beta  and 
photon  emittei  s  shall  be  in  accordance 
with  paragrap  i  (d)  of  this  section. 

(b)  The  freq  lency  of  monitoring 
conducted  to  determine  compliance  with 
the  maximum  bontaminant  level  for 
radon  specifiep  in  S  141.64  shall  be 
conducted  as  follows: 

(1)  Groundwlater  systems  or  systems 
using  both  groimd  and  surface  water  are 
required  to  talte  four  consecutive 
quarterly  samples  during  the  first  year 
of  each  three-tear  compliance  period  of 
each  nine-yeai  compliance  cycle. 
Annual  samples  are  required  in  the 
second  and  thftl  years  of  each 
compliance  period.  The  initial 
monitoring  forjradon  must  be  completed 
by  January  1,  i999. 

(2)  Surface  water  systems  are  not 
required  to  monitor  for  radon.  The  State 
may  require  it. 

(3)  The  Statj  may  grant  a  waiver  to 
ground  water  i  ystems  or  systems  that 
use  both  grouii  i  and  surface  water  for 
monitoring  requirements  in'paragraph 
(b)(1)  of  this  section,  provided  that  they 
have  monitored  quarterly  in  the  initial 
year,  and  coma leted  annual  testing  in 
the  second  anq  third  year  of  the  first 
compliance  period  (at  least  one  sample 
shall  have  beelj  taken  since  January  1, 
1990).  Groundwater  systems  shall 
demonstrate  toat  all  previous  analytical 
results  were  less  than  the  maximum 
contaminant  level.  Systems  that  use  a 
new  water  source  are  not  ehgible  for  a 
waiver  until  4  auarters  of  monitoring 
and  two  subsequent  years  of  a  single 
annual  sample  nf  the  new  source  has 
been  complete^- 

(4)  The  State  may  grant  a  waiver  if  the 
State  determines  that  the  system  is 
reliably  and  co^isistently  below  the 
MCL,  based  on  a  consideration  of  the 
following  factors: 

(i)  Potential  tadon  contamination  of 
the  water  source  due  to  the  geological 
characteristics  jof  the  area  where  the 
water  source  ia  located. 

(ii)  Previous  analytical  results. 

(5)  A  condition  of  the  waiver  shall 
require  that  a  »8tem  take  a  minimum  of 
1  sample  everyjthree-year  compliance 
period. 


(6)  A  waiver  rei  tains  in  effect  until 
the  completion  of  he  nine-year 
compliance  cycle.  Systems  not  receiving 
a  waiver  must  moi  titor  in  accordance 
with  the  provision  i  of  paragraph  (b)(1) 
of  this  section. 

(7)  A  decision  b  r  the  State  to  grant  a 
waiver  shall  be  mi  de  in  writing  and 
shall  set  forth  the  >asis  for  the 
determination.  Thi  i  determination  may 
be  initiated  by  the  State  or  upon  an 
application  by  the  public  water  system. 
The  public  water  f  ystem  shall  specify 
the  basis  for  its  rei  [uest.  The  State  shall 
review  and,  where  appropriate,  revise 
its  determination  ( f  appropriate 
frequency.  ' 

(8)  A  system  wh  ch  exceeds  the 
maximum  contammant  level  in  S  141.64 
of  this  part  shall  m  onitor  quarterly 
beginning  in  the  ni  xt  quarter  after  the 
violation  occurred  Quarterly  monitoring 
must  continue  until  the  average  of  4 
consecutive  quartc  rly  samples  is  below 
the  MCL 

(9)  If  monitoring  data  collected  after 
January  1, 1990  arc  generally  consistent 
with  the  requiremc  nts  of  i  141.25,  then 
the  State  may  alia  v  systems  to  use 
those  data  to  satis  y  the  monitoring 
requirement  for  thi  i  initial  compliance 
period. 

(c)  The  frequenc  r  of  monitoring 
conducted  to  deter  nine  compliance  with 
the  maximum  cont  uninant  levels  in 
S  141.64  for  radium  -226,  radium-228, 
uranium,  and  adjui  ted  gross  alpha  shall 
be  as  follows: 

(1)  Groundwater  systems,  surface 
water  systems  and  systems  using  both 
ground  and  surfacf  water  shall  take  one 
sample  annually  ai  each  sampling  point 
during  each  compli  ance  period  starting 
in  the  compliance  ]  eriod  beginning 
January  1, 1996.  If  1 11  samples  are  less 
than  the  MCL,  ther  monitoring  can  be 
reduced  to  one  san  pie  per  compUance 
period,  in  accordar  ce  with  paragraphs 
(c)  (2)  through  (6)  o '  this  section. 

(2)  Systems  may  apply  to  the  State  for 
a  waiver  from  the  i  lonitoring 
frequencies  specifii  >.d  in  paragraph  (c)(1) 
of  this  section,  if  th  ;y  have  completed 
the  required  three  i  nnual  san4)Ies  in  the 
fu>st  three-year  con  pliance  period. 
Systems  that  use  a  new  water  source 
are  not  eligible  for  >  i  waiver  until  three 
years  of  monitoring  of  the  new  source 
has  been  complete( . 

(3)  The  State  maj  grant  a  waiver  if  it 
finds  that  the  syste  n  is  reliably  and 
consistently  below  the  MCL,  based  on  a 
consideration  of  th(  i  following  factors: 

(i)  Potential  contt  mination  of  the 
water  source;  and 
(ii)  Previous  anal  rtical  results. 

(4)  A  condition  o:  the  waiver  shall 
require  that  a  syste  n  take  a  minimum  of 
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one  sample  during  the  effective  period 
of  the  waiver.  The  term  during  which  the 
waiver  is  effective  shall  not  exceed  one 
nine-year  compliance  cyde. 

(5)  The  State  may  grant  a  waiver 
provided  water  systems  have  monitored 
annually  for  at  least  three  consecutive 
years.  (At  least  one  sample  shall  have 
been  taken  since  January  1, 1990.)  Both 
surface  and  groundwatw  systems  shall 
demonstrate  that  all  previous  analytical 
results  were  leM  than  the  maximum 
contaminant  level  Syttemt  that  use  a 
new  water  source  are  not  eligible  for  a 
waiver  until  three  consecutive  annual 
samples  from  the  new  source  have  been 
collected  and  analyzed. 

(6)  A  decision  by  the  State  to  grant  a 
waiver  shall  be  made  in  writing  and 
shall  set  forth  the  basis  for  the 
determination.  The  determination  may 
be  initiated  by  the  State  or  upon  an 
application  by  the  public  water  system. 
llie  public  water  system  shall  specify 
the  basis  for  its  request  The  Stata  shall 
review  and.  where  appn^ate,  revise 
its  determination  of  the  appropriate 
monitoring  frequency  when  the  system 
submits  new  monitoring  data  or  tihen 
other  dat9  relevant  to  the  system's 
appropriate  monitoring  frequency 
become  available. 

(7)  Systems  which  exceed  the 
maximum  contaminant  levels  in  1 141.64 
of  this  part  shall  monitor  quarterly 
beginning  in  the  next  quarter  after  the 
violation  occurred.  Quarteriy  monitoring 
must  continue  until  4  consecutive 
quarterly  samites  are  below  the  MCL 

(8)  If  monitoring  data  collected  after 
January  1, 1965  are  generaUy  consistent 
widi  the  requirements  of  1 14L25.  then 
the  State  may  allow  systems  to  use 
these  data  to  satisfy  the  monitoring 
requirements  for  the  initial  compliance 
period  beginning  January  1, 1996,  except 
at  least  one  sample  shall  have  been 
collected  since  January  1, 1990. 

(d)  The  frequency  of  monitoring 
conducted  to  determine  compliance  with 
the  maximum  contaminant  levels  in 
i  141.64  for  beta  and  photon  emitters 
shaU  be  as  follows: 

(1)  Only  systems  (both  surfooe  and 
ground  water)  determined  by  the  State 
to  be  vulnerable  need  to  sample  for  beta 
and  photon  emitters.  Vuhierabillty  shall 
be  based  on  the  proximity  of  the  water 
source{s)  to  facilities  using  or  producing 
radioactive  materials.  Vubierable 
systems  shall  monitor  quarterly  for  beta 
and  annually  for  tritium  and  strontium, 
beginning  in  the  compliance  period 
starting  January  1996.  Systems  must 


begin  monitoring  within  one  quarter 
after  being  notified  by  the  State  that  the 
system  is  vulnerable.  Existing 
vulnerability  determinations  by  the 
State  shall  remain  effective  until  the 
State  reviews  and  either  reaffirms  them 
or  revises  them. 

(2)  Systems  determined  to  be 
vulnerable  may  not  apply  to  the  State 
for  a  waiver  from  the  monitoring 
frequencies  specified  in  paragraph  (d)(1) 
of  this  section. 

(3)  If  the  ffoss  beta  particle  activity 
exceeds  SO  pCi/l,  an  analysis  of  the 
sample  must  be  performed  to  identify 
the  major  radioactive  constituents 
present  in  the  sample  and  the 
appropriate  doses  shall  be  calculated 
and  summed  to  detetmine  compUance 
with  1 141.64,  using  appendix  B,  [insert 
citation  for  final  Federal  RaglstarJ. 
Measured  levels  of  tritium  and  strontium 
shall  be  included  in  this  calculation. 
Doses  shall  also  be  calculated  and 
combined  for  measured  levels  of  tritium 
and  strontium  to  determine  compliance. 

(4)  Suppliers  of  water  shall  conduct 
additional  monitoring  as  directed  by  the 
State,  to  determine  the  concentration  of 
man-made  radioactivity  in  principal 
watersheds  designated  by  the  State. 

(5)  Vulnerable  systems  which  exceed 
the  maximum  contaminant  levels  in 

1 141.64  shall  monitor  monthly  beginning 
in  the  next  month  after  the  violation 
occurred.  MontUy  monitoring  shall 
continue  until  the  system  has 
estaUished,  by  a  rolling  average  of  3 
monthly  samples,  that  tiie  MCL  is  being 
met. 

(e)  Confirmation  sanq>les: 

(1)  Where  the  results  of  sanqiling  for 
radon,  radium-228.  radium-228.  adjusted 
gross  alpha,  uranium,  and  beta  and 
photon  emittNs  indicate  an  exceedence 
of  the  maximum  contaminant  level  the 
State  may  require  that  one  additional 
sample  be  collected  as  soon  as  possible 
after  the  initial  sample  was  taken  (but 
not  to  exceed  two  werics)  at  Ae  same 
sampling  point 

(2)  If  a  State-required  confirmation 
sample  is  taken  for  any  contaminant 
then  the  results  of  the  initial  and 
confirmatipn  sample  shall  be  averaged. 
The  resulting  average  shall  be  used  to 
determine  the  system's  compliance  in 
accordance  with  paragraph  (h)  of  this 
section.  States  have  the  disoetion  to 
delete  results  of  obvious  sampling  or 
analytic  errors. 

(f)  The  State  may  reqrire  more 
frequent  monitoring  than  specified  in 
paregrapfas  (b),  (c),  and  (d)  of  dds 


section  or  may  require  confirmation 
sanq>les  for  positive  and  negative  results 
at  its  discretion. 

(g)  Systems  may  appfy  to  the  State  to 
conducfmore  frequent  monitoring  than 
the  minimum  monitoring  frBquendes 
specified  in  this  section. 

(h)  Compliance  «vith  |i  141.15, 141.16. 
and  141.64  (as  appropriate)  shall  be 
determined  based  on  the  analytical 
result(s)  obtained  at  each  sampling 
point 

(1)  For  systems  wfaidi  are  conducting 
monitoring  at  a  frequency  greater  than 
annual,  compliance  with  the  maximum 
contaminant  levels  for  radon,  radium- 
226.  radium-228.  adjusted  gross  alpha, 
uranium,  and  beta  and  photon  emitters 
is  determined  by  a  running  annual 
average  at  each  samiriing  point  If  the 
average  at  any  sampling  point  is  greater 
than  the  MCL  then  the  system  is  out  of 
compliance.  If  any  one  sample  would 
cause  the  annual  average  to  be 
exceeded,  then  the  system  is  out  of 
compliance  immediately.  Any  sample 
below  the  detection  limit  shall  be 
calculated  at  one-half  the  detection  limit 
for  &e  purpose  of  determining  the 
annual  average. 

(2)  For  systems  wfaidi  are  monitoring 
annually,  or  less  frequently,  the  system 
is  out  of  compliance  with  the  maximum 
contaminant  levels  for  radon,  radium- 
226,  radium-226,  adjusted  gross  alpha, 
uranium,  and  beta  and  i^oton  emitters 
if  the  level  of  a  contaminant  at  any 
sampling  point  is  greater  than  die  MCL 
If  a  confinnation  sample  is  required  by 
the  State,  the  determination  of 
compliance  will  be  based  on  Qie  average 
of  the  two  samples. 

(3)  If  a  public  water  system  has  a 
distribution  system  separable  from  other 
parts  of  the  distribution  system  with  no 
interconnections,  only  those  parts  of  the 
system  that  exceed  the  MCL  need  to 
conduct  increased  monitoring. 

(4)  If  a  public  water  system  has  a 
distribution  system  separable  from  other 
parts  of  the  distribution  system  with  no 
interconnections,  the  State  may  aUow 
the  system  to  give  public  notice  to  onfy 
the  area  served  by  that  portion  of  the 
system  which  is  out  of  complianoa, 

(i)  Each  pubUc  water  system  shall 
monitor  at  the  time  designated  by  tti* 
State  during  each  compliance  period. 
(J)  Radionuclides  analysis: 
(1)  Analysis  for  radon,  radium-22e, 
radium-228,  adjusted  gross  alpha, 
uranium,  and  beta  and  photon  emitters 
shall  be  conducted  using  the  following 
metiiods: 
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Proposed  Methooolo<  iv  for  Radionuclide  Contaminants 


Contaminant 


Naturally 

OCCUflklQ 

Gross  alpha  and 
beta. 

Gross  alpha 

Racllum226 


Radium  228. 
Radon  222.... 


Uranium.. 


RadkMctive 

CMium. 
Radtoactive 


Radtoactiva 
strontium  89, 
90. 

'Tritium.. 

Gamma  and 
photon 
smitters. 


Mathodology 


Evaporation. 


Co-pradpitation. 
Radon 

amanation. 
Radiochemical... 
Radiochemical... 


Uquid 
scintillation. 

Lucas  can 

Radiochemical.. 
Fhiorometric 


Alpha 
spectrometry. 


Pradpnation.. 
Precipitation.. 
Precipitation.. 


Radtochemical.. 


Gamma  ray 
Spectrometiy. 


EPA' 


900.0 


903.1 

903.0 
904.0 


908.0 
908.1 


901.0 
902.0 
9050 

"jioeio 

901.1 


EPA» 


pp.  1-3.. 


pp.  16-23.. 
pp.  24-28.. 


pp;  4-5.. 


pp.  29-33.. 


pp.  108-114. 
pp.  34-40...... 


ERi 


00-1  1 

00-(2 
Ra^i3 

Ra-i5 
Ra-6 


00-(  7 


i-di 


Sr-tl 
H-0  . 
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PonutionOomrol  Federation,  1?8?.  (APHA.  19891. 


Reference  (method  or  page  number) 
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p.  19. 
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P.6S. 


p.  87. 


SM> 


7110  B.. 


7500-RaB. 


7500-RaO*. 


7500-UB. 
7500-UC. 


7500-CsB. 
7500-1  B..... 
7500-SrB.. 


7500-3H  B. 


ASTM< 


D 1943-81. 


0  3454-86. 


D  3972-82 . 
0  2907-83. 


0  2334-88. 


0  2476-81(87). 
0-3849-85 


USQS 


fl-1120-'6 


R-1141- 


fl-1142- 


R-11 
R-118t 
R-11 82 


R-11 10^  17 


R-1160-  » 


R-1171- 
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DOE* 
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E-U-04.. 
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E-Sr-01.. 
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other 


N.Y.» 


N.Y.* 
NJ.'« 
91311 

LS'« 
LC«» 
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(2)  Sample  collection  for  radon. 
radiiun-22e.  radium-228,  adjusted  gross 
alpha,  lu-anium.  and  beta  and  photon 


emitters  undeijthis 
conducted  usii  ig 
preservation. 


section  shall  be 
the  sample 
dontainer.  and  maximum 


Sampling  handfcig.  praaarvalion.  hokSng  tknei 


Gross  sipha- 
Groasbela.~. 
Radhjm-226_ 
Radkmv228.. 
Radon-222*. 
Uranium  natural.. 

Radtoactive  Cesium 

Radtoactiva  Strontium. 

Radtoactive  lodtoe 

Trtlium 


ConaHOor 
Cone  HO  or 
Cone.  NO  or 
Cone.  Ha  or 

Cool4'C 

Cone.  Ha  or 
Cone.  Ha  to 
Cone.  Ha  or 


MNO.  to  pH  <S 
HNOi  to  pH  <i 
HNO>  to  pH  <J 
HNOi  to  pH  <i 


HNOi  to  pH  <i 

pH  <2 

HNOb  to  pH  <j 


Cone.  Ha  or  HNOi  to  pH  <J 


holding  time  procedures  specified  in  the 
table  below: 


Container* 


PorG 

PorQ . 

PorQ 

P  or  G 

Glaas  with  Tefton-Nned  septun 

PorG 

PorG 

PorG 

P  or  Q 

Q 

P  or  G.... 


be  mliillSMSLlSr^iS'SSJ*  '*yyT?y*<<»J  •»»•«  »>»•  Pfw^va**  be  added  to  the  sampto  at  the 
"•  "????!?■_???'?*!'■.'•  •*  •^"l**!^,^?'^****  ^  .•  laboratory  oi] storage  area.  ackMcatiori  of  the 


^ZJiirrrirr. •  ~"^.^r ■. "  "~  "SlS!"  "»?«  "•  ■''wwo  w  a  laooraiory  or  siorage  area.  acMfficatK 
^^oSLSS'SiS  "'"'^J!**!!*^  "^  ^^  •**"  ™«*  •••?••  between  cidiftoation  and  analysis 
■  p-Piasae.  hard  or  soft:  G= Glaas,  hard  or  soft  ' 


time  of  collection  unless  i 
sample  (In  its  original 


Maximum 
holding 
tktmr 


6  montha. 
8  montha. 
8  monttia. 
6  monttw. 
4  days 
8  montfia. 
8  montha. 
8  montha. 
8  montha. 
6  montha* 
6  montlia. 


oMs  activity  is  10 
be  delayed  for  a 
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!  t?^SIW.*Il?Jf  a?*!?!"  •*  P"^  Horn  Uma  ol  samptaB  to  Ima  of  analyaia.  m  al 
ilW rttfaSlSJfteSSchS^  •♦*»>  are  to  be  anal^  lor  groea  Spha^  grtSa 


I  eorwsitad  to  nMiaia  aaNs  baiora 


I  ahouM  be  analyzed  as  soon 
^TWiffiiiwTchator '"""  "  *"""  "^''  ""  ""^  """  murn^  the  add  aaNa  mual  be  oerwi 


(3)  Analysis  under  this  section  shall 
only  be  conducted  by  laboratories  that 
have  received  approval  by  EPA  or  the 
State.  To  receive  •ppn)vaiH&  conduct 
analyses  for  radon,  radium-22e,  radium- 
228.  adjusted  gross  alpha,  uranium,  and 
beta  and  photon  emitters  the  laboratory 
must: 

(i)  Analyze  Perfonnance  Evaluation 
samples  which  include  those  substances 
provided  by  EPA  Environmental 
Monitoring  and  Siqiport  Laboratoiy  or 
equivalent  sanq)les  provided  by  the 
State. 

(ii)  Achieve  quantitative  results  on  the 
analyses  that  are  %vithin  the  following 
acceptance  limits: 


Contaminant 

nuuapianoa  umns ' 

Radium.99a 

±30%  at  2  6  pa/I. 
±50% at  2 Spa/I. 
±30%at25pa/L 

±30%at  2300pa/i. 
±50%at2l5pa/l. 
±30%«230pa/L 
±30%  at  2 10  pa/I. 
±20%at220pa/L 
±30%at  25pa/L 

±20%  at  2 1200  pa/I. 

Radkjm42S 

Uranium 

Radon-222  • 

Qroaa  atoba  amMaia 

Qroaa  bato  amMan 

RadtoacBv*  Caaium 

RadtoacUva  strontium 

lotol.  88  and  90. 
TrWum 

■Radon 


on  100  minuto  oounL 
on  4  day 
to  


6.  ^ction  1 141.32  is  amended  by 
addiilg  paragraphs  [9)(77)  through  (82), 
to  read  as  follows: 

1141.32    PubNcncMtlctlon. 

(77)  Radon-  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  radon  is  of  health 
concern  at  certain  levels  of  exposure. 
Radon  is  a  naturally  occiuring 
radioactive  contamiQant  that  occurs  in 
ground  water.  It  is  a  gas,  and  is  released 
from  water  into  household  air  during 
water  use.  Radon  has  been  found  in 
epidemiology  studies  to  cause  liuig 
cancer  in  humans  at  high  expostire 
levels;  at  lower  exposure  levels  the  risk 
of  lung  cancer  is  reduced.  EPA  has  set 
the  drinking  water  standard  for  radon  in 
public  water  supplies  at  300  picocuries 
per  liter  (pQ/1)  to  protect  against  lung 
cancer  risk.  Drinking  water  that  meets 
the  EPA  standard  is  associated  with 
little  of  this  risk  and  is  considered  safe 
for  radon. 

(78)  Radium  228:  The  United  SUtes 
Environmental  Protection  Agency  (EPA) 
sets  drinking  watw  standards  and  has 


determined  that  radium  228  is  of  health 
concern  at  certain  levels  of  exposiue. 
Radium  228  is  ;b  naturally  occurring 
radioactive  contaminant  that  occurs 
primarily  in  ground  water.  Radium  228 
has  been  found  in  epidemiology  studies 
to  cause  bone  cancer  in  htunans  at  high 
exposure  levels,  and  is  believed  to  cause 
other  cancers  as  well;  at  lower  exposure 
levels  the  risk  of  cancer  is  reduced.  EPA 
has  set  the  drinking  water  standard  for 
radium  228  at  20  picocuries  per  liter 
(pCi/1)  to  protect  against  cancer  risk. 
Drinking  water  that  meets  the  EPA 
standard  is  associated  with  little  of  this 
risk  and  is  considered  safe  for  raditmi 
228. 

(79)  Radium  228:  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  radium  228  is  of  health 
concern  at  certain  levels  of  exposure. 
Radium  228  is  a  naturally  occurring 
radioactive  contaminant  that  occun 
primarily  in  ground  water.  Radium  228 
has  been  fotmd  in  epidemiology  studies 
to  cause  bone  cancer  in  humans  at  high 
exposure  levels  and  is  believed  to  cause 
other  cancera  as  well;  at  lower  exposure 
levels  the  risk  of  bone  cancer  is  reduced. 
EPA  has  set  the  drinking  water  standard 
for  radium  228  and  20  picocuries  per 
liter  (pCi/I)  to  protect  against  cancer 
risk.  Drinking  water  that  meeta  the  EPA 
standard  is  associated  with  litUe  of  this 
risk  and  is  considered  safe  for  radium. 

(80)  Uranium:  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  uranium  is  of  health 
concern  at  certain  levels  of  exposure. 
Uranium  is  a  naturally  occurring 
radioactive  contaminant  that  occtus  in 
both  ground  and  surface  water.  Uranium 
is  believed  to  cause  bone  cancer  and 
other  cancers  in  humans  at  high 
exposure  levels;  at  lower  e)q>osure 
levels  the  risk  of  cancer  is  reduced  EPA 
also  believes  uranium  can  be  toxic  to 
the  kidneys.  EPA  has  set  the  drinking 
water  standard  for  uranium  at  20 
micrograms  per  liter  (/igl)  to  protect 
against  both  cancer  rifk  and  risk  of 
kidney  damage.  Drinldng  water  tiiat 
meets  ti)e  EPA  standard  is  associated 
with  litUe  of  this  risk  and  is  considered 
safe  for  uranium. 

(81)  Gross  Alpha:  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  alpha  emitting 
radionuclides  may  be  of  health  concern 
at  certain  levels  of  exposure.  Alpha 


emltten  are  primarily  naturally 
occurring  radioactive  contaminants,  but 
several  derive  from  man-made  sources. 
They  may  occur  in  either  grotud  or 
surface  water.  Alpha  emitters  are 
believed  to  cause  cancer  in  humans  at 
high  exposure  levels  because  they  emit 
ionizing  radiation.  At  lower  levels,  the 
risk  of  cancer  is  reduced.  EPA  has  set 
the  drinking  water  standard  for  alpha 
emitten  at  15  picocuries  per  liter  (pCi/I) 
to  protect  against  cancer  risk.  Drinking 
water  that  meeta  the  EPA  standard  is 
associated  with  littie  of  this  risk  and  is 
considered  safe  for  alpha  emitters. 

(82)  Beta  and  photon  emitters:  The 
United  States  Environmental  Protection 
Agency  (EPA)  seta  drinking  water 
standards  and  has  detennined  tiiat  beta 
and  photon  emitting  radionuclides  may 
be  of  health  concern  at  certain  levels  of 
exposiue.  Beta  and  photon  emitten  are 
primarily  man-made  radioactive 
contaminants  associated  with  the 
operation  of  nuclear  power  facilities, 
facilities  using  radioactive  material  for 
research  or  manufacturing,  or  facilities 
where  these  materials  are  disposed. 
Some  beta  emitten  are  naturally 
occurring.  Beta  and  photon  emitten  are 
expected  to  occur  primarily  in  surface 
water.  Beta  and  photon  emitten  are 
believed  to  cause  cancer  in  htmians  at 
high  exposure  levels  because  they  emit 
ionizing  radiation.  At  lower  levels,  the 
risk  of  cancer  is  reduced.  EPA  has  set 
the  drinking  water  standard  for  beta  and 
photon  emitten  at  4  millirems  effective 
dose  equivalent  per  year  (mrem  ede/yr) 
to  protect  against  cancer  risk.  Drinking 
water  that  meets  the  EPA  standard  is 
associated  with  little  of  the  risk  and  is 
considered  safe  for  beta  and  photon 
emitten. 

7.  A  new  section  i  141.44  is  added  to 
subpart  E  to  read  as  follows: 

f  141.44   Spedel  inonilofln9  tor 

(a)  Each  community  and  non- 
transient,  non-community  water  system 
shall  take  one  sample  at  eachf  ampling 
point  for  lead-210  and  report  the  resulta 
to  the  State.  Monitoring  mtut  be 
completed  by  December  1908. 

(b)  Groundwater  systems  shall  take  a 
miniinaum  of  one  sample  at  every  entry 
point  to  the  distribution  system  which  is 
representative  of  each  well  after 
treatment  (hereafter  called  a  sampling 
point).  Bach  sample  muskbe  taken  at  the 
same  sampling  point  unless  conditions 


Fedwal  Regjgter  /  Vol.  56.  No.  1S8  /  TTiursday.  July  18.  1991  /  Proposed  Rules  33127 


P»dewil  R»gbler  /  Vol.  56>  No.  l3^  /  Thnraday.  fajf  IB,  1991  /  Prtposed  1  itfcs 


Qmttfflinflnl 

MCLQ 

Radon  222    

Zaro. 
Z«o. 

Zaro. 

7mm 

RaAmn-aam. 

RaOum^Pn 

Urinium.....     _ „ 

QroM  a^ilta  MiMfvrt, 

Beta  and  Dfioion  wnAiBn 

Zan. 

9.  A  new  section  l«l.M  is  ttdded  to 
subftart  G  to  read  «  foQbws: 

S141^    MMfewinicoManilMattaMkMr 

(a)  The  fbUowing  maxnntiin 
contaminant  levela  for  Etadianaclides 
apply  to  community  and  naortraosient, 
non-community'  water  systems,  the 
effective  date  fat  these  MCLa  is  [insert 
date  1ft  mmtk*  after  piditieatiaB  of  the 
final  rale  fat  the  Federal  RagMar]^ 


mai»(ICRP 
of  2litano<< 


make  another  sampl&ig  point  more 
representative  of  each  souree  or 
treatment  pFanL 

(c)  Surface  water  systems. 

Note:  For  purpoaea  of  thia  paragraph, 
aurface  water  ayitans  incbdc  aystems  with  a 
coBibinatioB  of  aorCaee  and  pnmd  soBccts. 

shaB  take  a  mniimmn  of  one  sample  at 
points  in  die  (Bstritration  system  tfiat  are 
representative  of  each  source  or  at  each 
entry  point  to  tfie  distribution  system 
after  treatment  (hereafter  called  a 
sampHng  pointj.  Each  sample  must  be 
taken  at  the  same  sampling  point  unless 
conditions  make  another  sampling  point 
more  representative  of  each  source  or 
treatment  plant. 

(d)  ff  the  system  draws  water  from 
more  than  one  source  and  the  sources 
are  combined  before  distribution,  the 
system  must  sample  at  an  entry  point  to 
the  distribution  system  during  periods  of 
normal  operating  conditions  [i.e..  when 
water  representative  of  aH  sources  is 
being  used). 

(e)  Tlie  State  may  require  a 
confirmation  sample  for  positive  or 
negative  results. 

(f)  Instead  of  performing  the 
monitoring  required  by  tfu's  section,  a 
community  water  system  or  non- 
transient  non-community  water  system 
serving  fewer  tii'an  150  service 
connections  may  send  a  letter  to  the 
State  stating  diat  die  system  is  available 
for  samphng.  This  fetter  must  be  sent  to 
the  State  by  January  1, 1998.  The  system 
Shan  not  send  such  samples  to  the  State, 
unless  requested  to  do  so  by  die  State. 

8.  A  new  1 141.53  is  added  to  subpart 
F  to  read  as  fbttows: 

sum 

MCLGefbr  the  ra<fionucBde*  are  a» 

follows; 


CoMtaiDtaiMH 


{1)Rada(v222 

(2)  RadkjiTv226 ... 

(3)  Radkjm-228 ...  ... 

(4)  Urankjm L 

(5)AdMMgroa4alptw. 
(6)  Bad  parties  JMiit 


'  Nqte:  20  ug/lurankjm 

ng  on  im 
antf -eaa  thai 
itetha 
'Note:  The 


convnillBtf  W9r  i 


MCL 


SOOpOA. 
20pa/L 

20pCi/r. 

20  fig^l  >. 

ISpCMt 

4nMwnaiiB^.* 


fc  appfwimalajyaquaHo 


ratfo  can  MM  day 

•mountt  of  unnium-234.  -235 

in  a  aannkk  Tlw  MCL 

of  omnkMi  M  tlH  aaraplaL 


un  iimamada/y 


i/yr  nfars  to  ite 
paitotfor  90  wav  to 

annuaf  Mai 


1979^  iron  an 

drioMiftwatarparday. 


at  thai 


(b)  The  Adu  inisttator,  pursuant  to 
section  1412  o  die  Act,  hereby  identifies 
as  indicated  ii|  the  table  below  the  best 
technology,  treatment  technique,  or 
other  means  nrailable  for  achieving 
compliance  with  the  maximum 
contaminant  li  ivel  for  RadionucRdes 
identified  in  p  iragraph  (a)  of  this 
section: 

BAT  FOR  RkoiONUCUQES  USTED  IN 
S  •CnON  14t£4 


PART 

DRINKING  Wi 
IMPLEMENTi 

l.Tbe 
continues  to 


FfHMAPrr 

RECHfLATIONS 

IS 

ity  citatioa  for  part  142 
id  as  foUowrs: 


Autboctly:  42  f.S.C  dOOg,  aoSg-l.  300^-2; 
30^-a.3(Mg^]  IO|r«.30QB-«'3Mh«a><i 
300}-8. 


2.  Section 
adding 


14L14 


is  amended  by 
fdKiganrffdJflSI. 


paragrt  phs 
S  142.14 

{t2i  Records  of  any  delerminatioii  of  a 
system's  vulne  ability  to  contaminatton 
from  pbotoe  ai  d  beta  enitters  due  to 
Uie&  proximity  to  en  emittmgsowGe  or 
use  of  soorce  4ater  influenced  by  a 
source  of  radiation.  The  records  shaS 
also  iadade  flif  basis  for  such 
determination. 


(13)  Records  of  i  iH  currant  monitocing 
requirements  and  the  most  recent 
monitoring  fi^quei  icy  decision 
pertaining  to  each  contaminant 
including  the  monjtoring  results  and 
odier  dats  sqiport  lag  the  dcciaioa,  the 
State's  &idiags  ba  ted  on  the  sanMctinf 
data  uid  any  addi  tkmal  bases  far  sadi 
decision;  records  i  hall  be  kept  in 
perpetuity  or  until  a  more  recent 
mesiitoring  frequcfcy  dediioB  baa  bee» 
issned 


3.  bi  S  142.15  is  I  mended  by  adding  s 
new  paragraph  {c^5}  to  read  as  folfows: 

9142.1S 


(c)  •  •  • 

(5)  The  results 
unregulated  eonti 
shall  be  reported 
after  the  Deeerabe 


luoitf  luring  rer  the 
afnnants  fat  1 141.44 
i  ^ithin  one  quarter 

.  'i^OA  ii  II...  ■  1 1,  .1  I   ,,    il  I,  «  . 

IV9D  compienon  aate 
for  monitoring  tea^-210. 


4.  Section  142.161  is 
adding  a  new  pars  ^aph 
follows: 


amended  by 
(f)  to  read  as 


S 14Z  lO  SpecM  pi  naey  fo^okemenffe. 
♦       *       •       *       • 

(f)  An  applicofio  i  for  apptoval  oi  • 
State  program  revi  lion  for 
Radionuclides  whi  ^  adopts  the 
requirements  apecmed  in  |l  141.25^ 
141.32;  141.44.  and  B41.M  nost  eontafai 
die  foUowfaig  (bi  at  Ididon  to  the  general 
primacy  reqoireme  ots  enmeratei 
elsewhere  in  thia  p  srt,  JnchMfing  the 
requirement  that  s<  ate  regiikitfcma  be  al 
least  as  stringent  e  i  the  federal 
requirements]: 

(1)  If  a  State  cho  raes  to  issue  waivers 
from  the  monitorina  requirements  in 

§  8 141.25  and  141>M,  die  State  shall 
deaoibe  dw  peocciarea  and  oiteris 
which  it  will  use  to  review  wahrer 
applicatioiis  and  is  lue  wafver 
detemriaetiona. 

(i)  The  procedon  •  for  each 
contandnaat  or  da  la  el  cantaaiinaiito 
shall  faidude  ■  des^ption  efe 

(A)  The  waiver  i 
requiremcBti; 

(B)TbeSl«te 
reviewing  waiver 

(ii)  The  Stated 
including  the 
cansidered  fai 

waivers^  The  deciBloB  criteria  must 
include  the  factors  ipedfied  fa 
S  S  141.2S(b)H)  nd  ]41.2S(c){3). 

(2)  A  State  shaU  I  leteraibie  what 
systems  are  vufaien  ibis  to  beta  and 
photon  emitting  soi  rces.  States  shall . 
specify  the  precedv  res  they  wffl  ttse  to 
dedde  which  lystei  ds  are  TsiBerebfe. 
VuhwrabiBly  of  s«  h  pubKo  water 


praceaofior 
iBcattras; 
critevisv 
wiSbe 
to  grant  or  deny 
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system  shall  be  determined  by  die  State 
based  upon  an  assessment  of  the 
following  factora: 

(i)  Proximity  of  water  system  to  a 
potentially  dischargfaig  source,  such  as  a 
nudear  power  facility,  or  where  there  is 
a  commercial  or  industrial  use,  disposal, 
or  storage  of  die  materials; 

(ii)  Previous  monitoring  results;  and 

(iii)  Use  of  water  influenced  by  a 
nuclear  power  facility  or  other  potential 
discharger. 

5.  A  new  i  142.65  is  added  to  subpart 
G  to  read  as  follows: 

•  142.68   Varlaneos  and  ExempMons  from 
the  maxhiMim  eontsmlnant  levels  forltie 
wdlonudMecoiitsrelnentelistsdln 
I141J4. 

(a)  The  Administrator,  punuant  to 
section  1415(a)(1)(A)  of  die  Act,  hereby 
identifies  the  following  as  the  best 
technology,  treatment  techniques,  or 
odier  means  available  for  achieving 
compliance  with  the  maximum 
contaminant  levels  for  die  radionuclides 
listed  fai  1 141.64,  for  the  purpose  of 
issuing  variances  and  exemptions. 

BAT  FOR  RaOIONUCUOES  LISTED  IN 
S  141.64 


OsnMninsnl 

BAT 

Radon  222 

f 

R«fcjm22e.. _    

2.3.4 

'Radkjm228 

2,3.4. 
2.3.4,5. 
3. 
3A 

Uranhim  (N) 

Groaa  alpha  parUda  anHttara 

Qroaa  DMa  pvilela  and  photon 

Kay  to  BATa  m  UM« 

o&m^SmT'  ******  ^*^'  •'^'  ••**•'•«> 
2-lonmehanoa. 

i-f  SSPSi^?"'"*'*^  •"•P'  •»  ^stama  sarv- 
mgSOOorfaiMroonnaeliona. 

e-Mixad  bad  ion  axdiviga. 

(b)  A  State  shall  require  community 
water  systems  and  non-transient,  non- 
community  water  systems  to  install 
and/or  use  any  treatment  method 
identified  hi  1 141.64  as  a  condition  for 
grantuig  a  variance  except  as  provided 
in  paragraph  (c)  of  diis  section.  If,  after 
die  system's  installation  of  die  treatment 
methofj,  the  system  cannot  meet  the 
MCL,  that  system  shall  be  eligible  for  a 
variance  under  the  provisions  of  section 
1415(a)(1)(A)  of  die  Act 

(c)  If  a  system  can  demonstrate 
dirough  comprehensive  engineering 
assessment,  which  may  indude  pilot 


plant  studies  diat  the  treatment  methods 
identified  in  1 141.64  would  only  achieve 
a  de  minimis  reduction  in  contaminants, 
the  State  may  issue  a  schedule  of 
compliance  that  requires  the  system 
being  granted  the  variance  to  examine 
other  treatment  methods  as  a  condition 
of  obtaining  the  variance. 

(d)  If  die  State  determfaies  that  a 
treatment  mediod  identified  in 
paragraph  (c)  of  diis  section  is 
tech^cally  feasible,  die  Admihistrator 
or  primary  State  may  reqube  die  system 
to  install  and/or  use  diat  treatment 
method  in  connection  with  a  compliance 
schedule  issued  under  the  provisions  of 
section  1416(a)(1)(A)  of  die  Act.  The 
State's  determination  shall  be  based 
upon  studies  by  the  system  and  other 
relevant  faiformation. 

(e)  The  State  may  require  a  public 
water  system  to  use  botded  water 
(except  for  radon)  or  other  means  as  a 
condition  of  granting  a  variance  or  an 
exemption  from  the  requirements  of 

§  141.64.  to  avoid  an  unreasonable  risk 
to  health.  Granular  activated  carbon 
point-of-use  devices  cannot  be  used  as  a 
means  of  being  granted  a  variance  or  an 
exemption  for  radon. 

(f)  Public  water  systems  diat  use 
botded  water  as  a  condition  for 
receiving  a  variance  or  an  exemption 
from  die  requirements  of  1 141.64  must 
meet  the  foUowing  requirements.  Botded 
water  cannot  be  used  as  a  means  of 
being  granted  a  variance  or  an 
exemption  for  radon. 

(1)  The  Administrator  or  primacy 
State  must  require  and  approve  a 
monitoring  program  for  botded  water. 
The  public  water  system  must  develop 
and  put  in  place  a  monitoring  program 
that  provides  reasonable  assurances 
that  the  botded  water  meets  all  MCLs. 
The  public  water  system  must  monitor  a 
representative  sample  of  the  botded 
water  for  all  contaminants  under 
regulated  i  141.64  die  first  quarter  diat  it 
supplies  diat  botUed  water  to  die  public, 
and  annually  thereafter.  Results  of  the 
monitoring  program  shall  be  provided  to 
the  State  annually;  or 

(2)  The  public  water  system  must 
receive  a  certification  from  die  botded 
water  company  that  the  bottled  water 
supplied  has  been  taken  from  an 
"approved  source"  as  defmed  in  21  CFR 
129.3(a);  the  botded  water  company  has 
conducted  monitoring  in  accordance 
widi  21  CFR  129  JO(g)  (1)  dirough  (3); 
and  die  botded  water  does  not  exceed 
any  MCLs  or  quality  limits  as  set  out  fai 


21  CFR  103.35,  lia  and  129.  The  public 
water  system  shall  provide  the 
certification  to  die  State  the  fint  quarter 
after  it  supplies  botded  water  and 
annually  diereafter  and 

(3)  The  public  water  system  is  fidly 
responsible  for  die  provision  of 
sufficient  quantities  of  botded  water  to 
every  person  supplied  by  the  pubUc 
water  system,  via  door-to-door  botded 
water  deliveiy. 

(g)  Public  water  systems  diat  use 
point-of-use  devices  as  a  condition  for 
obtaining  a  variance  or  an  exemption 
from  NPDWRs  for  Radionudides 
(except  radon,  as  POU  treatment  is  not 
allowed  for  variances  to  die  radon  MCL) 
must  meet  the  following  requirements: 

(1)  It  is  die  responsibility  of  die  public 
water  system  to  operate  and  maintain 
the  point-of-use  device. 
.  (2)  The  public  watef  system  must 
develop  a  monitoring  plan  and  obtain 
State  approval  for  the  plan  before  pofait- 
of-use  devices  are  installed  for 
compliance.  This  monitoring  plan  must 
provide  health  protection  equivalent  to  a 
monitoring  plan  for  central  water 
treatment. 

(3)  Effective  technology  must  be 
property  applied  under  a  plan  approved 
by  die  State. 

(4)  The  State  must  require  adequate 
certification  of  performance,  field 
testing,  and  if  not  included  in  the 
certification  process,  a  rigorous 
engineering  design  review  of  the  point- 
of-use  devices. 

(5)  The  design  and  application  of  the 
IK)int-of-use  devices  must  consider  the 
tendency  for  an  increase  in 
heterotrophic  bacteria  concentrations  in 
water  ti«ated  widi  activated  carbon.  It 
may  be  necessary  to  use  frequent 
badcwashing,  post-contactor 
disinfection,  and  Heterotrophic  Plate 
Count  monitoring  to  ensure  that  the 
microbiological  safety  of  the  water  is 
not  compromised. 

(6)  All  consumera  shall  be  protected. 
Every  building  connected  to  the  system 
must  have  a  point-of'use  device 
installed,  maintained,  and  adequately 
monitored.  The  State  must  be  assured 
that  every  building  is  subject  to 
treatment  and  monitoring  and  that  the 
rights  and  responsibilities  of  the  public 
water  system  customer  convey  with  tide 
upon  sale  of  property. 

[FR  Doc.  91-16523  Filed  7-17-91: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Parts  404  and  416 
[R«gs.  No.  4  and  16] 

Federal  OM-Age,  Survivors  and 
DisatMlty  Insurance  and  Supplemental 
Security  Income;  Listing  of 
Impairments,  Mental  Disorders  In 
Adults 

AQENCV:  Social  Security  Administration, 
HHS. 

action:  Proposed  rules. 

summary:  lliese  proposed  amendments 
revise  the  medical  criteria  that  are  used 
to  evaluate  mental  disorders  in  adults 
(persons  age  18  and  over)  and  persons 
under  age  18  where  the  disease  process 
is  similar  to  that  in  adults  for  the 
disability  programs  in  title  II  and  title 
XVI  of  the  Social  Security  Act.  The 
revisions  reflect  advances  in  medical 
knowledge,  treatment  and  methods  of 
evaluating  mental  disorders  and  provide 
up-to-date  criteria  for  use  in  the 
evaluation  of  disability  claims  based  on 
mental  disorders. 

DATES:  To  be  sure  that  your  comments 
are  considered,  we  must  receive  them 
no  later  than  September  18. 1991. 
ADORCSSit:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services.  P.O.  Box  1585.  Baltimore.  MD 
21235.  or  they  may  be  delivered  to  the 
OfRce  of  Regulations.  Social  Security 
Administration,  3-B-l  Operations 
Building.  6401  Security  Boulevard. 
Baltimore.  MD  21235,  between  8  a.m. 
and  4:30  p.m.  on  regular  business  days. 
Comments  may  be  inspected  during 
these  same  hours  by  making 
arrangements  with  the  contact  person 
shown  below. 

FOR  niRTHCR  INFORMATION  CONTACT: 

William  J.  Ziegler.  Legal  Assistant, 
Office  of  Regulations.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  (301) 
965-1759. 

SUPPLCMENTARY  INFORMATION:  These 
proposed  rules  affect  the  disabihty 
programs  under  title  II  and  title  XVI  of 
the  Social  Security  Act.  In  addition,  to 
the  extent  that  Medicare  and  Medicaid 
eligibility  are  based  on  tiUe  EL  and  title 
XVI  eligibihty.  these  rules  also  affect  the 
Medicare  and  Medicaid  programs. 
The  Hnal  rules.  pubUshed  in  the 
Federal  Register  on  August  28. 1985  (50 
PR  35038).  contahi  the  listings  used  to 
evaluate  mental  impairments  in  adults 
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and  persons  ui  ider  age  18  where  the 
disease  procei  i  is  sunilar  to  that  in 
adults  for  detepinining  eligibility  for 
disabihty  under  titles  II  and  XVI  of  the 
Social  Securitj  Act.  Those  final  rules 
included  a  3-y4ar  simset  provision 
which  provideq  that  the  listings  would 
expire  on  Augtst  27, 1988.  unless  the 
Secretary  of  Health  and  Human  Services 
{the  Secretary}  extended  or  revised  and 
promulgated  them  again.  Hie  reason 
given  for  the  sanset  provision  was  that 
the  dynamic  niture  of  the  diagnosis, 
evaluation,  ani  treatment  of  mental 
disorders  wou  d  require  us  to 
periodically  re  dse  and  update  the  rules 
in  this  area. 

On  August  9  1988.  the  Secretary 
extended  the  e  (piration  date  of  those 
rules  to  August  27. 1990  (53  PR  29878). 
As  we  explained,  the  extension  was 
needed  to  provide  additional  time  to 
evaluate  the  nies,  and  to  solicit  and 
evaluate  publia  comments.  Because  that 
evaluation  and  the  formulation  of 
proposed  revisions  took  longer  than 
anticipated,  the  expiration  date  of  those 
rules  was  exteaded  for  an  additional 
year,  to  Augusl27, 1991  (55  FR  35286). 

On  October  13, 1988,  we  announced 
(53  FR  40135)  aipublic  meeting  to  obtain 
comments  on  tke  need  to  revise  the 
Ustings  and  related  regulations  and,  if 
so,  the  specific  nature  of  the  revisions. 
The  meeting  was  held  in  Baltimore  on 
November  9-11 1988.  Testimony 
provided  at  the  meeting  and  written 
conmients  received  in  response  to  the 
meeting  annouacement.  along  with 
information  frotn  our  other  evaluation 
activities,  have!  been  considered  by 
Federal  and  Sttte  representatives  who 
have  expertise  ^  the  evaluation  of 
mental  impaintent  claims  to  determine 
the  need  for  and  nature  of  these 
revisions.         j 

In  addition,  ^e  also  considered  the 
comments  received  in  response  to  the 
proposed  revisions  to  the  Ustings  used  to 
evaluate  ment^  impairments  in 
children.  Those  proposed  revisions  were 
published  on  A^ust  14, 1989  (54  FR 
33238).  To  the«xtent  that  the  comments 
addressed  issues  also  applicable  to 
these  adult  Ustiigs.  we  have  addressed 
those  concemsJ  TTie  final  rules  revising 
the  childhood  if  ental  listings  were 
pubUshed  on  December  12. 1990  (55  FR 
51208).  We  have  made  the  proposed 
revisions  to  the  adult  criteria  consistent 
with  the  childhood  criteria  wherever 
appropriate.     I 

In  conjunctiof)  with  the  revisions  to 
these  rules,  we  also  propose  to  amend 
§§  404.1520a  aijd  416.920a,  which 
discuss  the  special  procedure  used  to 
evaluate  ment^  impairments  under 
these  rules.  Alap.  as  we  explained  when 
we  published  tUe  final  rules  revising  the 
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childhood  mental  i  npairment  criteria, 
we  propose  to  exp.  md  this  procedure  to 
include  childhood  nental  impairments. 

We  also  propose  technical 
amendments  to  thi  introductory  text  of 
Ustings  5.00  (Diges  ive  System).  11.00 
(Neurological),  ant  112.00  (Mental 
Disorders),  and  to  various  childhood 
mental  disorders  U  itings.  as  explained 
below. 

After  the  public  tas.hadan 
opportunity  to  con  ment  on  these 
proposed  rules  ana  we  carefully 
consider  the  commjents,  we  will  pubUsh 
final  regulations  which  we  propose  to  be 
effective  for  S  yeai4.  We  wUl  continue  to 
carefully  mpnitor  tne  regulations  and  if 
our  monitoring  reveals  ttie  need  for 
revisions  before  the  end  of  the  5-year 
period,  we  will  prot>ose  such  revisions 
in  the  Federal  1 

Explanation  of  Proposed  Revisions 

The  medical  terms  used  to  describe 
the  major  mental  disorders  and  their 
characteristics  and|  symptoms  have  been 
updated  to  confomi  to  the  nomenclature 
in  the  "Diagnostic  kad  Statistical 
Manual  of  Mental  Disorders  (Third 
Edition—Revised)'!  (DSM-HI-R) 
published  by  the  Ainerican  Psychiatric 
Association  in  1987.  This  edition 
updates  the  one  pu  >lished  in  1980  and  is 
now  widely  used  b  r  psychiatrists, 
psychologists,  and  )ther  mental  health 
professionals.  It  pn  ivides  a  common 
basis  for  communioation,  which 
facilitates  the  evaluation  of  medical 
reports  used  in  determining  disabiUty. 
Although  the  termiaology  is  based  on 
the  DSM-III-R,  it  isjnot  always  identical 
to  the  terminology  tsed  in  that  volume. 
As  indicated  in  the '"Cautionary 
Statement"  on  page  xxix  of  the  DSM- 
m-R,  '4t  is  to  be  uiiderstood  that 
inclusion  here,  for  minical  and  research 
purposes,  of  a  diagnostic  category  *  *  * 
does  not  imply  that  the  condition  meets 
legal  or  other  nonmedical  criteria  for 
what  constitutes  mratal  disease,  mental 
disorder,  or  mentalJdisabiUty.  Hie 
clinical  and  scientific  considerations 
involved  in  categor  zation  of  these 
conditions  as  menti  1  disorders  may  not 
be  wholly  relevant  o  legal  judgments, 
for  example,  that  ta  le  into  account  such 
issues  as  individual  responsibility, 
disabiUty  determination,  and 
competency." 

The  revisions  reflect  evolving  medical 
knowledge  of  the  cl  aracteristics  of 
mental  disorders  an  d  their  treatment 
and  management,  a  id  our  program 
experience  gained  ii  i  monitoring  and 
evaluating  the  cum  nt  regulations.  Our 
experience  indicate  t  that  the  current 
regulations  basicall  r  are  vaUd,  reUable, 


and^oeraUy  in  need  of  relafivcdy  few 
major  revisions. 

One  major  chanse  in  tbepropeeed 
rules  is  e  new  fsyohoactive  tubstonoe 
depeadence  lining  {listing  1249)  wtAi  its 
ovm  paragraph  A  diegneefic  criteria  and 
paregraidi  B  functional  criteria  to 
replace  thenresent  reference  listing 
stnicture.  1)^  darifies  the  intent  and 
purpose  of  the  Ustiqg  for  evaluating  audi 
disorders.  As  with  the  other  Ustiqgs,  the 
A  criteria  ere  derived  froai  te  DMS- 

Another  proposed  change  is  to 
incoqiotate  die  "capsule  defiakion"  {the 
introductoiy  pacagvaph  following  the 
Usting  tide  «4ich  coiUains  the  definition 
and  disscription  of  thediseiders  ia  eeoh 
Usting  category)  into  the  paragraph  A 
diagnostic  criteria  of  each  listii^  Thin 
better  reflects  lihe  celationdiip  between 
the  capsule  definition  and  the  diaoDostic 
criteria  and  the  need  to  considerme 
diagnostic  criteria  in  the  context  of  the 
capsule  definition.  Also,  the  definitions 
and  descriptions  have  been  updated 
based  on  die  DSM-IQ-R. 

In  the  recently  published  pAiltflfOfxi 
mental  disorders  Ustings,  the  capsule 
definition  is  placed  before  the  paiegraph 
A  criteria  in  eadi  Usting  category,  as  ia 
the  current  adult  mental  disorders 
Ustings.  Due  to  the  timing  of  die 
formdation  and  pubUcationof  the 
childhood  mental  listings,  we  were 
unable  to  change  the  placement 
consistent  with  diis  proposal  liVe  most 
emphasize,  however,  that  die  difference 
in  placement  in  no  way  implies  any 
difference  between  die  adnlt  and 
childhood  mental  Ustings  in  the 
rdatienship  between  the  capstde 
definifions  and  dieir  paragraph  A 
criteria.  There  is  no  difference,  and  none 
should  be  iitfemd  When  the  ednh  and 
childhood  mental  Ustings  are  revised 
again,  we  wiB  mdw  the  placement  of 
die  capsule  definitions  consistent 

Two  odier  propoeed  changes  ere  ia 
die  diiid  end  foartfa  peregraph  fi 
functional  criteria  <*1B3-  end  "B*")  in 
each  listing.  Hie  B  criteria  ere  used  to 
assess  die  resulting  degree  of  foncdone! 
Umitation  wlien  eveloeting  die  severity 
of  die  impairmeiit  The  lecos  ef  die 
funcdoB  addressed  in  the  B3  ariterioa  is 
shifted  to  the  meesorement  «f 
difficaldes  faftaak  campletion  and  die 
degree  of  limitation  needed  to  eatisfy 
the  B3  criterion  is  damged  to  parallel 
die  Bl  and  B2  criteria.  {The  same  change 
is  being  ppopoeed  Cor  the  cMldhood 
mental  dbonlas  liadngs  by  tochnioal 
amendnsems  to  listing  i«>a»ff?ij|  and 
its  referanoee  in  112XXIC  to  '^^■rify  diet 
diis  pecagraph  B  criterion  refers  to  a 
child's  anUty  to  oon^ilete  teaks  tea 
timely  BMmaer.)  Hie  prapeeedB4 
criterion  is  reworded  to  clarify  iha* 


deterioraden  in  function  is  releted  to 
decompensation  (i.e.,  woi'seiringcf 
symptoms  and/or  ^gns).  "Hie  frequency 
(rf  the  episodes  of  decompensation 
needed  to  sedsfy  die  B4  criterion  is 
currendy  stated  as  "dtree"  in 
SS  404.152»s(*))(3)  and  418.920e(bK3). 
We  are  now  staging  diis  reqabement 
widdn  the  B«  criterion.  We  ere  also 
specifying  die  tiaie  period  widdn  whidi 
the  episodes  most  occnc  as  well  es  dtea 
required  dotalion,  Lt^  the  episodes  must 
avecage  three  times  per  year  and  each 
last  at  least  two  weeio.  We  believe  diet 
episodes  of  deconqienBCtioB  of  this 
fi^quency  and  duration,  in  combination 
with  at  teaat  one  otiier  6  criterion  at 
Usting  level,  reflect  a  degne  of 
Umitation  incempatiUe  with  the  abiUty 
toworL 

Another  j»opesed  cha^e  is  to  add  to 
UstingI  12m  {CXgaaic  Mental  Diaocdefa) 
and  12iM  (Afiettfive  Disorders) 
paragcapb  C  fancdoaal  crtteria  similar 
to  diose  in  liadflg  iZOB  (Sohiaophrenic. 
Paranoid  and  Otber  Psychotic 
Disorders),  wbioh  also  him  beea 
modified  es  mq^ined  bebw.  Tliis  will 
faciUtete  the  evaluation  process  for 
individuals  with  chronic  disoiden  in 
these  categories. 

The  langiiage  in  proposed  listings 
12.02a  IZOSC.  and  12MC,  and 
proposed  f  i  404.1S20e(G)  {IJ  and  (^  and 
416.g20a(c)  (1)  and  (2}  sefiecto  our 
longstanding  polity  as  to  what 
constitutes  a  severe  iiqpainDeat  under 
§1 404.1521  and  AiAJKO.  and  Social 
Security  Ruling  85-a& 

Anouer  proposed  change  in  cumnt 
Ustings  12.07  (Somatoform  Oisordets). 
12.06  tPersonaUty  Disorders^,  and  12J0O 
(Substance  Addiction  Disorders]  is  to 
standardize  at  two  fte  number  of 
paragraph  fi  criteria  diat  must  be 
satisfied  for  ad  Usdiigs  to  be  met  As  we 
indicated  on  Februaiy  4. 1985.  vAen 
proposfaig  the  current  Ustings  (50  FR 
4948),  die  number  of  B  criterie  required 
could  change  as  we  gained  additional 
program  experience.  Some  impairments 
have  been  considered  inherendy  more 
severe  than  odiers.  Hius,  a  different 
number  of  B  criteria  currendy  ase 
required  to  satisfy  some  Ust^s; 
however,  given  our  experience,  we  do 
not  consider  diis  necessary  any  loqger. 
Since  the  paragraph  B  criteria  an  die 
functional  measures  of  iistiqg-level 
severity,  the  seme  number  oTparagraph 
B  criteria  wiU  be  disabling  under  all  of 
the  listings  diet  employ  paragraph  B 
criteria. 

In  { 1 404.1520a  and  4N.920a,  we 
modify  dw  procedure  for  evaluetfaq 
mentel  Impeh'stenl  eeverity.  We  propose 
to  refer  to  die  procedure  es  die 
"technique''  threaghoet  these  sections  to 
faciUtete  oar  Aecusrion  ef  the 


procedure.  As  explefaied  later,  we 
modify  the  B  criteria  ratiiig  scales  used 
to  assess  the  degree  of  functional 
limitation  and  provide  definitions  of  die 
scale  poiirts.  We  modify  the 
requiremente  for  documenting 
appUcation  of  the  technique  at  the  initial 
and  reconsideration  levels.  Our  medical 
or  psydiological  consultant  must 
complete  the  standard  doaunent  but  he 
or  she  may  request  the  disabiUty 
examiner  to  assist  in  diis  tesk.  We 
modify  the  requirements  for 
documenting  appUcation  of  the 
technique  at  the  reconsideration 
-disabiUty  hearing  level  to  account  for 
the  role  of  the  disabiUty  hearing  officec. 
We  also  mocUfy  the  requiremente  at  die 
administrative  law  judge  hearing  and 
Appeals  CouncQ  levels  to  indicate  that 
at  those  levels,  application  of  dw 
technique  wdD  be  reflected  in  the  written 
dedsion,  rather  than  by  completion  of 
the  standard  document  We  propose  this 
change  because  we  beUeve  diet  the 
written  dedstons  which  administrative 
law  judges  and  Appeals  Council 
members  alreedy  provide  to  individual 
daiounte  are  the  best  place  to 
doouoient  the  aiqiUcatioa  of  the 
teohoique. 

Also  to  II  404.1520a  aad«16j82aa.  we 
delete  oertain  provisions  dut  oover 
what  is  aireedy  coverad  in  if  40490, 
404Ma.  410.1441.  and  4mi44«.  Tliese 
latter  sections  ymtato  proviaioiis  for 
administrative  law  lodges  to  lemaad 
casee  lor  nviaed  determioetions  under 
specified  dmaastencee  We  modify  the 
tem  "metScal  advisor.*'  as  we  are  in  die 
process  of  doing  to  other  regnlatians.  to 
read  "medical  expert"  because  die  letter 
better  reflecte  the  role  of  ear  contract 
physidans  fa  die  hearing  process. 
Finafly,  duvughout  dieee  secdens.  we 
also  add  qqmqiriate  laagoege  to 
expand  aniUcatimi  of  dw  technique  to 
childhood  mental  impdnnent  daims. 

In  listingllor  (Somatoform 
Disorders),  we  add  a  fourth  criterion  to 
paragraph!  A  to  address  eating  disorders. 
In  connection  with  tiiis  change,  we 
delete  dw  lest  sentence  in  paragraph  B 
of  Usting  5.00  (Digestive  System),  wfaidi 
explejne  die  evaluation  of  weight  loss 
not  due  to  Agestive  system  (Useese.  Tlie 
revision  to  5.0QB  provides  flexibility  to 
assess  functional  restrictions  resulting 
bom  endi  weight  loss  under  fte  criteria 
in  Usting  5.06  even  if  die  weight  loss  is 
not  causally  related  to  a  digestive 
system  diseese. 

Also  to  Usting  12.07.  we  add  a  fifth 
criterion  to  paragraph  A  to  address  tic 
disorders.  In  connection  %vith  this 
addition  and  the  one  discussed  above. 
we  modify  the  tide  of  Usting  12.07  to 
reflect  the  expanded  scope  of  the  Usting. 
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We  propose  a  new  paragraph  F  in  the 
introduction  to  listing  11.00  to  provide 
guidance  to  evaluate  cases  involving 
traumatic  brain  injury  (TBI).  TBI  cases 
are  evaluated  under  referential  listing 
11.18  (Cerebral  trauma).  Paragraph  F 
recognizes  the  sometimes  unpredictable 
course  of  TBI  during  the  first  few 
months  post-injury.  Thus,  we  propose 
that  these  cases  not  be  adjudicated  until 
evidence  of  the  neurological  (with  some 
exceptions)  and  mental  conditions  at 
least  3  months,  and  possibly  6  months, 
•  post-injury  is  obtained  to  allow  time  for 
the  conditions  to  stabilize.  This  is 
similar  to  the  existing  3-month 
development  requirement  in  listing  11.04 
(Central  nervous  system  vascular 
accident).  Of  course,  we  will  not  delay 
adjudication  if  a  case  can  be  allowed  on 
the  basis  of  some  other  impairment. 

In  addition  to  the  changes  described 
above,  the  following  is  a  simunary  of 
other  proposed  revisions. 

12JW    Preface 

We  are  proposing  a  few  significant 
additions  and  changes  to  the  preface,  as 
well  as  various  lesser  changes. 

In  12.00A  [Introduction),  we  update 
the  list  of  titles  of  the  listiiig  categories 
to  conform  to  DSM-^-^  nomenclature. 
We  specify  that  for  listings  having 
paragraph  C  criteria,  evaluation  of 
functional  limitations  must  be  done 
using  the  paragraph  B  criteria  before 
applying  the  paragraph  C  criteria. 
Because  proposed  listing  12.09 
(Psychoactive  Substance  Dependence 
Disorders)  is  not  a  reference  listing,  we 
delete  our  current  description.  Also,  we 
add  a  description  of  the  structure  of 
listing  12.05. 

Also  in  12.00A.  we  add  an  explanation 
that  the  listings  are  examples  of 
disorders  considered  severe  enough  for 
us  to  find  an  individual  disabled.  If  the 
impairment(8)  does  not  meet  the  listings, 
we  will  determine  whether  the 
impairment(s)  is  equivalent  to  a  listed 
impairment. 

We  are  proposing  only  editorial 
changes  to  enhance  clarity  and 
readability  in  1^00B  (Need  for  Medical 
Evidence). 

In  12.00C  (Assessment  of  Severity),  in 
discussing  the  evaluation  of  the 
functional  areas,  we  incorporate 
references  to  the  sustainability  of  the 
function.  This  clarifies  our  longstanding 
policy  that  the  ability  to  sustain  the 
function  is  essential  to  the  effective 
performance  of  the  function.  Item  3 
(Task  completion)  reflects  by  its  new 
title  the  focus  on  measuring  di^iculties 
in  this  area.  We  clarify  the  language 
regarding  the  assessment  of  task 
completion  in  work  evaluations.  In  item 
4  (An  episode  of  decompensation 


causing  deterior  ition),  we  explain  that 
decompensation  refers  to  exacerbation 
of  symptoms  an4/or  signs  caused  by 
failure  to  adapt  jo  stress,  which  leads  to 
deterioration  in  functional  level. 
Because  withdrawal  resulting  fit)m 
decompensation!  is  one  form  of 
deterioration,  th^  specific  reference  to 
withdrawal  is  deleted.  We  delete  the 
reference  to  "wtf-k  or  work-like 
settings"  here  because  episodes  outside 
these  settings  are  equally  useful  in 
deciding  an  individual's  abiUty  to  work. 

In  12.00D  (Doc  imentation),  in  the 
second  paragrap  i  we  explain  that  an 
individual  with  i  mental  impairment 
usually  can  best  describe  his  or  her  own 
functional  limitations.  The  presence  of  a 
mental  impairmant  does  not 
automatically  rule  out  the  individual  as 
a  reliable  source  of  such  information. 
We  also  explain  that  an  individual's 
treating  sources.and  other  professional 
health  care  providers,  when  available, 
normally  can  provide  valuable 
additional  functional  information.  For 
instance,  as  part  [of  the  multiaxial 
evaluation  system  described  in  the 
DSM-in-R,  treating  sources  may  assess 
the  individual's  psychological,  social, 
and  occupational  functioning  on  the 
Global  Assessment  of  Functioning 
(GAF)  Scale.  Evai  if  the  treating  source 
does  not  utilize  the  GAF  Scale,  the 
source  should  benable  to  provide 
observations  anq  judgments  about  the 
individual's  functional  abilities  and 
limitations.  We  ^so  explain  that 
nonmedical  sources  also  may  provide 
much  valuable  irformation. 

Also  in  12.00Dlwe  replace  existing 
paragraphs  5-8  with  new  paragraphs  5- 
18.  In  the  new  laqguage,  we  clarify  the 
use  of  psychomebic  testing,  describe  the 
salient  characteristics  of  a  good  test, 
explain  when  such  testing  is  to  be 
purchased  as  part  of  a  consultative 
examination,  and  indicate  that  certain 
types  of  tests  are  not  useful  for  our 
program  purpose  i.  We  add  new 
paragraphs  19-20)  to  discuss  the 
evaluation  of  cas^s  involving  loss  of 
cognitive  capacity  when  no  test  results 
are  available  for  beriods  before  the 
onset  of  the  impairment  for  comparison 
with  current  test  results.  TTiis  relates  to 
the  proposed  revised  language  in  listing 
12.02A.8  concemiig  decrease  of 
cognitive  functioning,  which  we  discuss 
below.  j 

We  also  add  th  -ee  paragraphs,  22-24, 
at  the  end  of  12.0  D.  Paragraph  22  refers 
to  11.00F  (Cerebri  1  trauma)  for 
guidelines  on  eva  uating  cases  involving 
traumatic  brain  ii  jury.  Paragraph  23 
discusses  the  evii  ence  needed  to 
evaluate  agoraph  »bia  and  other  phobic, 
panic,  and  post-ti  lumatic  stress 


disorders.  Paragrapl 
evaluation  of  eating 
We  make  various 
12.00E-I  (Chronic  Mental 
Effects  of  Structured 
Medication,  Effect  o: 
Technique  for  Revie^ng 
in  Mental  Disorders 
Determine  Level  of 
to  enhance  clarity 

124)1    Category  of 


ard 


12.02    Organic  Mi  ntal  Disorders.  In 
12.02A.3, 4,  and  5  we  add  examples  of 
factors  characteristic  of  organic  mental 
disorders.  We  separi  ite  the  two  parts  of 


the  current  12.02A.e 
12.02A.e  and  12.02A 
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24  discusses  the 
disorders. 

sditorial  changes  in 
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Settings,  Effects  of 
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the  Evidence 
Claims  to 
Ii  apairment  Severity) 
'  readability. 

Uipainnents,  Mental 


nto  distinct  criteria, 
7,  to  better  reflect 


their  distinct  characteristics.  We  also 
add  another  exampl^  to  12.02A.7.  In  the 
proposed  12.02A.8  (ciirrently  12.02A.7) 
we  remove  from  the  present  criterion  the 
need  for  a  15  point  decrease  in  the  IQ 
level  in  order  to  demonstrate  a  loss  of 
cognitive  function  to  prevent  the 
misunderstanding  that  anything  less 
than  the  stated  15  IQ  points  does  not 
constitute  a  loss  of  cognitive  function. 
We  also  delete  the  reference  to  specific 
types  of  tests.  (See  the  discussion  in 
12.00D  of  the  Preface )  In  12.02A.9  we 
add  a  new  criterion  to  reflect  additional 
characteristics  often  pund  in  organic 
mental  disorders. 

12.03    Schizophrenic,  Delusional 
(Paranoid),  Schizoaffective,  and  Other 
Psychotic  Disorders. 
based  on  DSM-III-R 
include  schizoaffecti^ 
does  the  DSM-in-R. 
confusion  over  wheth 
disorders  under  listir 
adopt  the  DSM-III-RJ 
requirement  of  having 
psychotic  symptoms  J 
12.03A.  In  12.03A.2  w^ 


l^e  modify  the  title 

nomenclature.  We 
re  disorders,  as 
|o  eliminate 
WT  to  evaluate  such 

1 12.03  or  12.04.  We 

iiagnostic 

I  to  exhibit 
for  6  months  in 

t  add  another 


example  of  pathological  behavior.  We 
shifi  the  three  types  m  abnormal  affect 
cited  in  current  12.03A.3  to  proposed 
12.03A.4,  consistent  vKth  DSM-III-R 
criteria.  We  shift  the  >resent  12.03A.4  to 
12.03A.5  and  add  to  ii  another  example 
of  a  pathological  emo  Jonal  state. 

We  modify  the  pan  graph  C  criteria  in 
listing  12.03  to  better :  eflect  the  nature 
of  the  disorders  covet  ed  by  the  criteria. 
These  alternative  fum  itional  criteria  are 
used  to  facilitate  the « valuation  of 
individuals  who,  at  th  s  time  of 
adjudication,  already  lave  a  chronic 
disorder.  We  define  c  ut>nic  disorders  as 
those  which  have  last  ;d  at  least  two 
years.  Individuals  wh  >  do  not  have 
chronic  conditions  wi  1  be  evaluated 
with  the  use  of  the  pa  agraph  B  criteria. 
In  addition,  we  modi^ '  12.03C.1  to 
conform  to  the  B4  crit  irion  (as  explained 
above  in  the  fifth  pan  graph  under 


Explanation  of  Proposed  Revisions).  We 
also  change  the  duration  requirement  in 
12.03C;2  to  better  reflect  the  intent  that 
the  need  for  the  structured  setting  must 
have  existed  for  at  least  one  year  and  be 
expected  to  continue. 

12.04  Mood  Disorders.  Yfe  modify 
the  title  and  the  criteria  in  12.04A.1-2 
based  on  DSM-^I-4l  nomenclature. 

12.05  Mental  Retardation,  Autistic 
Disorder,  and  Other  Pervasive 
Developmental  Disorders.  We  modify 
the  title  and  the  definition  that  follows 
the  title,  including  the  definition  of  the 
"developmental  period,"  based  on 
DSM-III-R  nomenclature  and  clarify 
that  other  pervasive  developmental 
disorders  are  to  be  evaluated  in  this 
category.  The  upper  IQ  limit  of  70  in 
12.05C  and  12.05D  reflects  the 
modification  effectuated  with  the  recent 
publication  of  the  revised  childhood 
mental  listings  on  December  12, 1990  (55 
FR  51208).  The  change  from  69  was 
made  to  be  consistent  with  the  DSM-UI- 
R. 

We  modify  12.05D  and  introduce 
12.05E  on  autism  or  other  pervasive 
developmental  disorders  as  a  separate 
paragraph  to  clarify  the  application  of 
the  criteria  for  evaluating  the  different 
types  of  disorders  in  these  two 
paragraphs. 

12.06  Anxiety  Disorders.  We  modify 
the  title  and  the  wording  in  12.06A.1, 
12.06A.3,  and  12.06A.5  based  on  DSM- 
III-R  nomenclature. 

12.07  Somatoform.  Eating,  and  Tic 
Disorders.  We  add  eating  disorders  and 
tic  disorders  to  this  category  to  specify 
the  category  under  which  they  are  to  be 
evaluated.  (Also,  see  12.00D  regarding 
evaluation  of  eating  disorders  under 
listing  5.08.)  The  listing  now  includes 
under  one  heading  various  mental 
disorders  which  have  physical 
manifestations.  We  delete  akinesia  and 
dyskinesia  from  12.07A.2.e  because  they 
are  specific  neurological  conditions  that 
denote  definite  organicify.  We  introduce 
art  additional  criterion  for  nonorganic 
disturbance  of  digestion  or  elimination 
in  proposed  12JX7A.2.g  and  modify  the 
language  in  12.07A.3  based  on  DSM-m- 
R  nomenclature.  We  add  12.07 A.4  to 
provide  criteria  to  evaluate  eating 
disorders  (when  not  being  evaluated 
under  listing  5.08  or  other  body  system 
listings).  We  add  12.07A.5  to  provide 
criteria  to  evaluate  tic  disorders. 

12.08  Personality  Disorders.  We 
modify  the  definition  of  these  disorders 
in  12.0eA  and  the  language  in  12.08A.6 
and  add  12.08A.7  based  on  DSM-III-R 
nomenclature. 

12.09  Psychoactive  Substance 
Dependence  Disorders.  We  replace  the 
current  inference  hating  structure  with  a 
discrete  set  of  criteria  to  clarify  the 


evaluation  of  psychoactive  substance 
dependence  disorders.  The  proposed 
listing  is  based  on  criteria  for 
psychoactive  substance  dependence  in 
the  DSM-m-R.  However,  we  have 
consoUdated  several  of  the  criteria  in 
the  DSM-m-R  so  that  we  have  six 
paragraph  A  criteria. 

We  selected  the  number  of  paragraph 
A  criteria  needed  to  satisfy  listing  12.09 
based  on  the  "severe"  type  of 
psychoactive  substance  dependence 
disorders  described  in  the  DSM-IH-R. 
The  DSM-m-R  indicates  that  the 
"severe"  type  of  these  disorders  is 
present  when  there  are  many  symptoms 
in  excess  of  those  required  to  make  the 
diagnosis  of  psychoactive  substance 
dependence  and  these  symptoms 
markedly  interfere  with  functioning. 
Because  listing  12.09,  as  well  as  the 
other  adult  mental  listings,  is  designed 
to  identify  individuals  who  have  marked 
interference  with  function,  the  number 
of  paragraph  A  criteria  needed  to  satisfy 
listing  12.09  is  more  than  the  number 
needed  to  make  the  diagnosis.  However, 
if  an  individual  does  not  have  enough  of 
the  paragraph  A  criteria  to  satisfy  listing 
12.09  but  still  has  enough  to  permit  a 
diagnosis,  this  only  means  that  the 
listing  would  not  be  met.  We  still  must 
consider  whether  the  listing  is  equaled 
and,  if  appropriate,  make  a  further 
functional  assessment  of  the  impact  of 
the  disorder  on  the  individual. 

The  proposed  criteria  in  listing  12.09 
specifically  address  the  mental 
symptomatology  and  resulting 
functional  limitations  caused  by  these 
disorders.  If  the  use  of  these  substances 
also  results  in  physical  impairment(s), 
the  physical  impairment(8)  will  be 
evaluated  under  the  applicable  other 
body  system  listings.  In  such  cases,  we 
will  follow  the  rules  in  §S  404.1523  and 
416.923  governing  the  evaluation  of 
multiple  impairments.  If  needed,  the 
remaining  physical  residual  functional 
capacities  will  be  assessed. 

Other  Changes 

We  proposed  technical  changes  to 
112.00  (Mental  Disorders)  in  Part  B  of 
Appendix  1  (childhood  hstings).  We 
clarify  paragraph  2.a  of  112.00C 
(Assessment  of  Severity]  to  indicate  that 
once  children  have  attained  age  3  we 
will  use  a  valid  verbal,  performance,  or 
full  scale  IQ  as  the  primary  criterion  for 
measuring  their  cognitive  function.  In 
addition,  we  propose  several  changes  to 
listing  112.12  (Developmental  and 
Emotional  Disorders  of  Newborn  and 
Younger  Infants  (Birth  to  attainment  of 
age  1)).  First  we  add  abnormal 
responses  to  stimuli  to  the  introductory 
sentence  of  the  listing  because  this 
behavior  is  reflected  in  paragraph  C  of 


the  current  listing  and  is  one  of  the 
factors  that  we  consider  when  we 
evaluate  developmental  and  emotional 
disorders  of  infancy.  (We  also  propose  a 
similar  revision  in  the  first  two 
paragraphs  of  112.00C.)  Second,  we  add 
a  new  paragraph  C  to  this  listing,  which 
indicates  that  the  listing  may  be 
satisfied  if  the  newborn  or  younger 
infant  has  not  achieved  the  social 
development  generally  acquired  by 
children  no  more  than  one-half  the 
child's  chronological  age.  In  making  this 
change,  we  redesignate  current 
paragraph  C  as  paragraph  F.  Finally,  we 
clarify  the  language  in  paragraphs  A,  B, 
and  E,  but  do  not  intend  to  change  their 
meaning. 

Regulatory  Procedures 

Executive  Order  12291 

These  regidations  have  been  reviewed 
under  Executive  Order  12291.  While 
implementation  of  these  regulations  will 
involve  some  costs,  these  costs  do  not 
approach  the  dollar  thresholds  that  meet 
any  of  the  criteria  for  a  major  rule. 
Therefore,  a  regulatory  impact  analysis 
is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  affect  only  disabilify 
claimants  and  beneficiaries  under  title  II 
and  title  XVI  of  the  Social  Security  Act 
Therefore  a  regulatory  flexibility 
analysis  as  provided  in  Public  Law  96- 
354,  the  Regulatory  Flexibility  Act,  is  not 
required. 

Paperwork  Reduction  Act 

These  proposed  regulations  contain 
new  information  collection  requirements 
in  S  S  404.1520a  and  416.920a.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  we  will  submit  a  copy  to  the 
Office  of  Management  and  Bud^t 
(OMB)  for  its  review.  Organizations  or 
individuals  desiring  to  submit  comments 
on  these  information  collection 
requirements  should  direct  them  to  the 
agency  official  whose  name  appears  in 
this  preamble  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building, 
room  3206,  Washington.  DC  20503, 
Attention:  Desk  Officer  for  HHS. 

(Catalog  of  Federal  Domestic  Aiiistance 
Program  Not.  93.802,  Social  Security 
Disability  Insurancr.  83.807,  Supplemental 
Security  IncoiM  Program) 
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LittorSobJKls 
20CFRPart4(M 

Administrative  practice  and 
procedure.  Death  benefits.  Disability 
benefits,  Old-Age.  Survivors,  and 
Disability  Insurance. 

20CFRPart41B 

Administrative  practice  and 
procedure.  Aged.  BUnd.  Disability 
benefits.  Public  assistaiice  programs. 
Supplemental  Security  Income. 

Dated:  November  6. 199a 
Gwendolya  8.  IQiig. 
Commiasioner  of  Social  Security. 

Approved  March  27. 1891. 
Louia  W.  Suffivan. 
Secretary  of  Health  and  Human  Services. 

PART  404-FEDEIUL  OiDAQE. 
SURVIVORS.  AND  DISABILITY 
INSURANCE  (1950 ) 

For  the  reasons  set  out  in  the 
preamble,  part  404.  subpart  P,  chapter  in 
of  title  20,  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

20  CFR  part  404,  snbpart  P.  is 
amended  as  follows: 

1.  The  authority  citation  for  sul^art  P 
continues  to  read  as  follows: 

AudMcity:  Sees.  202. 206  (a),  (b).  and  (d)- 
(h).  216(i).  221  (a)  and  P).  222(c),  223. 22S.  and 
1102  of  the  Social  Security  Act  42  U.S.C  402. 
405  (a),  (b),  and  (dHh),  416(i),  421  (a)  and  (i). 
422(c).  423, 42S,  and  1302;  sec.  S06(a)  of  Pnb. 
L  96-285, 94  Stat  473:  sees.  2(dK2).  S.  9.  and 
15  of  Pub.  L  99-460, 66  SUte.  1797. 1801. 1602, 
and  1608. 

2.  Section  404.1520a  U  revised  to  read 
as  follows: 

|404.1S20a    Evaluation  of  mMital 


(a)  General.  The  steps  outlined  in 
S  404.1520  apply  to  the  evaluation  of 
physical  and  mental  impairments.  In 
addition,  in  erahiating  Uie  severity  of 
mental  impairments,  we  must  follow  a 
special  technique  at  each  administrative 
level  of  review.  This  will  assist  us  hi: 

(1)  Identifying  the  need  for  additional 
evidence  for  the  determination  of 
impairment  severity; 

(2)  Considering  and  evaluating 
functional  consequences  of  the  mental 
disorder(8]  relevant  to  adults  and 
children:  and 

(3)  Organizing  and  presenting  the 
findings  in  a  clear,  concise,  and 
consistent  manner. 

(b)  Use  of  the  technique  to  record 
pertinent  findings  and  rate  the  degree  of 
fitnctioaaJ  liau'taUoa.  (1)  We  must 
evaluate  the  pertinent  S3rmptoms,  «ignf, 
laboratory  findings,  functional 
Umitations.  and  effects  of  treatment 
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functional  limit 
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contained  in  yoi  r  case  record.  (See 
{  404.1508  for  hi  ther  taiformation  about 
what  is  uceded  i>  show  an  impairment) 
If  we  determine  that  a  medically 
determinable  maotai  tmpainnent(s) 
exists.  %ve  must  fpedfy  the 
impainnent(s)  aid  the  symptoms,  signs, 
and  lab(H«tory  findings  that 
substantiate  thekvesence  of  the 
hnpairment(s).  Inen  we  must  rate  the 
degree  of  functit^Bal  limitation  resulting 
from  the  hnpain8ent(s].  The  evidence 
must  demonstra^  that  any  limitation  of 
)  result  of  Ae  mental 
ben  we  rate  die 
It  or  child)  degree  of 
non.  we  most  consider 
Ibility  to  fimction 
independently,  appropriately, 
effectively,  and  on  a  sustained  basis. 
When  this  rating  is  done  for  a  child,  it 
must  be  based  ufon  age-appropriate 
expectations. 

(2)  b  the  adulv  criteria,  we  have 
identified  four  aieas  of  function 
considered  essential  to  woric.  and  the 
degree  of  functional  limitation  in  those 
areas  must  be  ra^ed  on  a  scale  that 
ranges  bom  no  li^tation  to  a  level  of 
severity  which  iaifaicompatible  witkUie 
ability  to  perfoni  those  work-related 
functions.  For  th(  first  three  areas 
(activities  of  dail  r  living;  social 
functioning,  and  Task  completion),  the 
rating  of  limitatiiki  must  be  done  based 
upon  the  followii  g  five  point  scale: 
None,  mild,  modi  rate,  marked,  and 
extreme.  For  the  ourth  area  (episodes  of 
decompensation  which  cause  the 
hidividual  to  deti  riorate).  the  following 
four  point  scale  i  lust  be  used:  None,  one 
or  two,  three,  fou  >  or  more.  The  last  two 
points  on  each  of  these  scales  represent 
a  degree  of  Umitt  Uon  which  is 
incompatible  wit  i  the  abihty  to  perform 
the  woik-related  unction. 

(3)  For  each  of  he  first  diree 
functional  areas  fi  the  adult  criteria,  die 
rating  scale  point*  are  defined  as 
follows:  T 

(i)  Activities  ofnaily  living: 

None — activities  an  within  normal  range; 
Mild— occasionally  Wable  to  perfonn 

activities; 
Moderate— frequently  unable  to  perform 

activities; 
Marlced— ffloat  of  tlie  time  unable  to  perfonn 

activities;  j 

Extreme— rarely  able  to  perform  activities. 

(ii)  Social  functioning: 

None— social  relati4nships  are  within  nonaal 

range; 
Mild--8enerally  no^tkal  relationah^  with 

occasional  minor  lisniptions  due  to  faotors 

such  as  withdraw  d,  ccmfUcta. 

inappropriateneti ,  or  aggressiveness: 
Moderate— Umited  i  elationsfalps.  with 

occasional  acriou  diaraptioas  due  to 


wltfac  rawal. 


Iriqnenti 
fnton 


fsctarssachas 

inappropriateBesB. 
Marked— generally 

rslatioasUpa.  with 

dianiptioas  due  to 

withdrawal  conflicti , 

aggressiveness; 
Extreme — no  ongoing 

persistent  serious  di^vptimis 

factors  such  as  with^  rawaL 

inappn^ateness, « 


r^UonsUpa,  tvith 
dueto 
conflicts, 
aggressiveness. 


(iii)  Taak  completh  hk 


None— task  completion|is 

lioiitr. 
Mild— occasional 

complex  tasks,  but 

simple  tasks; 
Moderate    frsqacntly 

complete  complex 

or  direction,  and 

complete  simple  _ 
Marked — mostcrftlie 

complex  tasks  withoi  t 

direction,  and  frequei  tly 

complete  sfanple  task^ 
Extreme— enable  to  co 

and  most  of  the  time 

simple 


I  task; 
tiioa 


unable  to  complete 
assistance  or 
unable  to 


cot  i|riete  complex  tasks. 
I  inable  to  complete 


(4)  In  die  childhooc  criteria,  we  have 
identified  diree  age  g  traps,  each  with  its 
own  areas  of  fnncdoi  i  considered 
essential  to  functioni  tg  in  an  age- 
appropriate  manner.  >ince  a  child's 
range  of  functions  varies  at  different 
stages  of  maturation,  jthe  areas  differ 
somewhat  between 
degree  of  functional 
area  hi  the  approprial 
be  rated  on  a  scale 
limitation  to  a  level 
incompatible  with 
those  fonctioos. 


eoRihets, 
aggresstveneaa; 
toBainlain 
serioas 
such  as 
inappropriatenesa.  or 


within  normal 


diffic^  in  oorapieting 
illy  eoaapletes 


not  be  able  to 
widioot  assistance 
ibieto 


:taika 
ocasioaally 


pDupa.The 

itation  in  each 

■ge  group  most 

it  ranges  from  no 

severity  which  k 

ability  to  perfonn 


.  bhlhto 
iluated  only 

iltqimental  and 
Newborn  and 
identified  die 


(i)  For  die  first  ag 
attainment  of  age  1. 
under  listhig  112.12 . 
Emotional  Discvders 
Younger  Infants),  we 
followhig  areas  of  fun  ctton  and 
behavior  Cognitive/c  nnmunicative 
functioning;  motor  de  relopment;  two 
facets  of  sodal  functii  tning  (paragraphs 
C  and  D  of  Hating  112. 12]k  and 
responsiveness  to  cer  ain  stimuli.  For 
cognitive/communica[ 
motor  develqsment 
social  functioning 
development),  die 
must  be  done  based 
five  point  scale:  More 
of  chronological  age; 
fourths  but  not  more 
chronological  age;  m( 
but  not  more  than 


than  I 


;mo 


chronological  age; 
but  not  more  than  tw 

chronological  age;  aiK 

one-half  of  chronologi  al  age.  For  the 
second  facet  of  social  imctioning 
(paragraph  D.  social  b  teraction).  die 


ive  functioning, 
the  first  facet  of 

I^  C  social 
of  limitation 
the  following 
a  nine-tenths 
lore  than  three- 
nhie-tenths  of 
dian  two-thhds 
■fourths  of 
than  one-half 
thirds  of 
no  more  than 
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rating  of  Umitation  for  each  criterion  in 
this  area  must  be  done  based  upon  the 
following  two  pofait  scale:  Ability  to 
achieve  die  stated  criterion  and  inability 
or  failure  to  achieve  die  criterion.  For 
responsiveness  to  stimuli,  the  ratuig  of 
limitation  must  be  done  based  upon  the 
following  two  point  scale:  Present  and 
less  than  grossly  excessive,  and  absent 
or  grossly  excessive.  The  last  two  pohits 
on  the  five  point  scales  and  the  latter 
point  on  the  two  point  scales  represent  a 
degree  of  limitation  which  is 
hicompatible  with  the  ability  to  perform 
the  function  or  behavior  in  an  age- 
appropriate  manner. 

(ii)  For  the  second  age  group,  age  1  to 
attainment  of  age  3,  we  have  identified 
three  areas  of  function:  Motor 
development  cognitive/communicative 
function,  and  social  function.  The  rating 
of  limitation  for  each  of  these  areas 
must  be  done  based  upon  the  same  five 
point  scale  identified  in  paragraph  (i)  of 
this  section.  The  last  two  points  on  each 
of  these  scales  represent  a  degree  of 
limitation  which  is  incompatible  with 
die  ability  to  perform  die  function  to  an 
age-appropriate  manner. 

(iii)  For  the  diird  age  group,  age  3  to 
attainment  of  age  18,  we  have  identified 
four  areas  of  function:  Cognitive/ 
communicative  function,  social 
functioning,  personal/behavioral 
function,  and  task  completion.  The 
rating  oi  limitation  for  each  of  these 
areas  must  be  done  based  upon  the 
following  five  point  scale:  None,  mild, 
moderate,  marked,  and  extreme.  TTie 
last  two  points  on  each  of  these  scales 
represent  a  degree  of  Umitation  which  is 
hicompatible  widi  die  ability  to  perform 
the  function  in  an  age-appropriate 
manner. 

(5)  For  the  first  age  group  in  the 
childhood  criteria,  birdi  to  attainment  of 
age  1,  die  rating  scale  pomts  are  defined 
as  follows: 

(i)  Cognitive/communicative 
functioning,  motor  development  and  the 
first  facet  of  social  functioning: 

More  than  nine-tenths  of  chronological  age— 
function  or  development  is  more  than  nine- 
tenths  of  the  normal  age-appropriate  level; 

More  than  three-fourths  but  not  more  than 
nine-tenths  of  chronological  age — function 
or  development  is  more  than  three-fourths, 
but  not  more  than  nine-tenths,  of  the 
normal  age-appropriate  level; 

More  than  two-thirds  but  not  more  than 
three-fourths  of  chronological  age — 
function  or  development  is  more  than  two- 
thirds,  but  not  more  than  three-fourths,  of 
the  normal  age-appropriate  level; 

More  than  one-half  but  not  more  than  two- 
thirds  of  chronological  age— Hhmction  or 
development  is  more  than  one-third,  but 
not  more  than  two-thirds,  of  the  normal 
age-appropriate  level; 


No  more  than  one-half  of  chronological  age- 
function  or  development  is  no  more  than 
one-half  of  the  normal  age-appropriate 
level 

(il)  Social  hiteraction  (die  second 
facet): 

Ability  to  achieve  the  stated  criterion— the 

specified  required  function  in  the  area  is 

achieved; 
Inability  or  failure  to  achieve  the  stated 

criterion — the  specified  required  function  in 

the  area  is  not  achieved. 

(iii)  Responsiveness  to  stimuli: 

Present  and  less  than  grossly  excessive — 

responses  are  present  and  not  extremely  in 

excess  of  normal  for  age; 
Absent  or  grossly  excessive— responses  are 

nonexistent  or  extremely  in  excess  ot 

normal  for  age. 

(6)  For  the  second  age  group  hi  the 
childhood  criteria,  age  1  to  attahiment  of 
age  3,  the  rating  scale  pohits  are  defined 
die  same  as  hi  paragraph  (b)(5)(i)  of  diis 
section. 

(7)  For  the  third  age  group  m  the 
childhood  criteria,  age  3  to  attahiment  of 
age  la  the  rating  scale  pohits  are 
defined  as  follows: 

(i)  Cognitive/communicative  function 
(IQs  below  reflect  values  from  tests  of 
general  hitelligence  that  have  a  mean  of 
100  and  a  standard  deviation  of  15): 

None— a  valid  verbal  performance,  or  full 
scale  IQ  of  65  or  above;  and 
communicative  function  is  within  normal 
age-appropriate  limits; 

Mild— a  valid  verbal  performance,  or  full 
scale  IQ  of  78  through  64;  or  occassionally 
has  difRculty  in  expressing  feelings,  needs, 
and  preferences  or  in  exchanging 
information  and  ideas  in  an  age- 
appropriate  manner 

Moderate — a  valid,  verbal,  performance,  or 
fiill  scale  IQ  of  71  through  75;  or  frequently 
has  difficulty  in  expressing  feelings,  needs, 
and  preferences  or  in  exchanging 
information  and  ideas  in  an  age- 
appropriate  manner 

Marked— a  vaUd.  vertial  performance,  or  fiill 
scale  IQ  of  60  throu^  70;  or  most  of  the 
time  has  difRculty  in  expressing  feelings, 
needs,  and  preferences  or  in  exchanging 
information  and  ideas  in  an  age- 
appropriate  manner 

Extreme— a  vaUd.  verbal  performance,  or  full 
scale  IQ  of  58  or  less;  or  rarely  able  to 
express  feelings,  needs,  and  preferences  or 
exchange  information  and  ideas  in  an  age- 
appropriate  manner. 

(ii)  Social  functioning: 

None— eodal  relationships  are  within  normal 

age-appropriate  range; 
Mild — gisnerally  normal  age-appropilate 

relationships  with  peers  and  adults,  with 

occasional  minor  disruptions  due  to  factors 

such  as  withdrawal  conflicts, 

inappropriatenesa,  or  aggressiveness; 

occasional  minor  conflicts  at  home  (eg., . 

argument  theft  within  household),  school 

(eg.,  truant)  or  at  work; 


Moderate— limited  age-appropriate 
relationships  widi  peers  and  adults,  with 
occasional  serious  disruptions  due  to 
factors  such  as  withdrawal  conflicts, 
inappropriatenesa,  or  aggressiveness; 
occasional  serious  conflicts  (eg.,  with 
family,  classmates,  teachers,  employers,  or 
coworkers); 

Mariied— generally  unable  to  maintain  age- 
appropriate  relationships  with  peer  and 
adults,  with  frequent  serious  disruptions 
due  to  factors  such  as  withdrawal 
conflicts,  inappropriateness,  or- 
aggressiveness;  friequent  serious  conflicts 
(e.g.,  with  family,  classmates,  teachers, 
employers,  or  coworkers); 

Extreme— no  ongoing  age-appropriate 
relationships  with  peers  and  adults,  with 
persistent  serious  disruptions  due  to 
factors  such  as  withdrawal  conflicts, 
inappn^riateness,  or  aggressiveness; 
persistent  serious  conflicts  (e.g.,  with 
family,  classmates,  teachers,  employers,  or 
coworkers). 

(iii)  Personal/behavioral  function: 

None — personal /behavioral  function  is 
within  nonnal  age-appropriate  limits; 

Mild— occasionally  unable  to  perform  age- 
appropriate  activities  of  daily  living;  0^ 
occasionally  manifests  episodes  of  minor 
maladaptive  behavior; 

Moderate — frequently  unable  to  perform  age- 
appropriate  activities  of  dally  living;  or 
occasionally  manifests  episodes  of  serious 
maladaptive  behavior 

Marked—most  of  the  time  unable  to  perform 
age-appropriate  activities  of  daily  living:  or 
persistently  manifesto  episodes  of  serious 
maladaptive  behavior  requiring  protective 
intervention; 

Extreme — rarely  able  to  perform  age- 
appropriate  activities  of  daily  living:  or 
almost  always  manifesto  episodes  of 
serious  maladaptive  behavior  requiring 
protective  intervention. 


(iv)  Task  completion: 

None— task  completion  to  within  normal  age- 
appropriate  liffiito; 

Mild— occasionally  unable  to  complete 
complex  age-appropriate  tesks  (eg.,  in 
school  recreational  activities,  or  sporto), 
but  usually  completes  simple  age- 
appropriate  tasks; 

Moderate — frequently  unable  to  complete 
complex  age-appropriate  tasks  and 
occasionally  unable  to  complete  simple 
age-appropriate  tasks; 

Marked— most  of  the  time  unable  to  complete 
complex  age-appropriate  tasks  and 
frequently  unable  to  complete  simple  age- 
appropriate  tasks; 

Extreme— unable  to  complete  complex  age- 
appropriate  tasks  and  most  of  the  time 
unable  to  complete  simple  age-appropriate 
tasks. 

(c)  Use  of  the  technique  to  evaluate 
mental  impairments.  After  rating  the 
degree  of  functional  limitation  resulting 
from  the  impairment(s),  we  must 
determine  the  severity  of  the  mental 
impainnent(s). 


SS136 


Fedewi  Bagirtar  /  Vol.  56.  Na  13a|  /  Thnraday.  July  la  IWl  /  Proposed  Riitw 


(1)  In  the  adult  criteria,  if  the  four 
areas  considered  by  us  as  essential  to 
woric  have  been  rated  to  indicate  a 
degree  of  limitation  as  "none"  or  "mild" 
in  the  first  diree  areas  and  "none"  in  the 
fourth  area,  we  generally  conclude  that 
the  impairment(8)  is  not  severe,  unless 
the  evidence  otherwise  indicates  there  is 
more  than  a  minimal  limitation  in  your 
ability  to  do  any  basic  woric  activity 
(see  §  404.1521). 

(2)  In  the  childhood  criteria,  if  all  of 
the  appropriate  age  group  functional 
areas  considered  by  us  as  essential  to 
functioning  in  an  age-appn^riate 
manner  have  been  rated  to  indicate  a 
level  of  functioning  or  degree  of 
limitation  as  "more  than  nine-tenths  of 
chronological  age,"  "more  than  three- 
fourths  but  not  more  than  nine-tenths  of 
chrontdogical  age."  "present  and  less 
than  grossly  excessive,"  "ability  to 
achieve  stated  criterion,"  "none,"  and 
"mild,"  we  generally  conclude  that  the 
impairment(8)  is  not  severe,  unless  the 
evidence  otherwise  indicates  there  is 
more  than  a  minimal  limitation  in  your 
ability  to  function  in  an  age-appropriate 
manner  (see  S  416.924). 

(3)  To  determine  if  your  mental 
impairment(s)  meets  or  equals  a  listed 
mental  disorder,  we  compare  the 
diagnostic  medical  findings  and  the 
rating  of  functional  limitations  against 
the  criteria  of  the  appropriate  listed 
mental  disorder.  The  presence  or 
absence  of  the  criteria  and  die  rating  of 
functional  limitation  will  be  recorded  on 
the  standard  document  at  the  initial  and 
reconsideration  levels,  or  in  the  written 
decision  at  the  administrative  law  judge 
hearing  and  Appeals  Council  levels  (see 
paragraph  (d)  of  this  section). 

(4)  If  die  technique  indicates  that  you 
have  a  severe  impainnent(s)  that  neither 
meets  nor  equals  the  listings,  we  must 
make  a  further  functional  assessment, 
when  appropriate  to  the  category  of 
claim  being  assessed. 

(d)  Documenting  application  of  this 
technique.  To  document  application  of 
the  technique,  a  standard  docimient 
must  be  completed  by  us  in  each  case  at 
the  initial  and  reconsideration  levels.  At 
the  administrative  law  judge  hearing 
and  Appeals  Council  levels  (when  the 
Appeals  Council  issues  a  decision), 
application  of  the  technique  must  be 
documented  in  each  case  in  the  decision 
of  the  administrative  law  judge  and  die 
Appeals  Council. 

(1)  At  the  initial  and  reconsideration 
levels  our  medical  or  psychological 
consultant  must  perfonn  the  evaluation 
and  co^^>lete  the  standard  document 
The  medical  or  psychological  consultant 
may  request  the  disability  examiner,  a 
member  of  the  adjudicative  team  (see 
§  404.1815),  to  assist  in  completing  the 


standard  docuiienL  However,  our 
medical  or  psychological  consultant 
must  sign  ti^  d  xnment  to  attest  that  be 
or  she  is  respoi  isible  for  its  content.  At 
the  reconsiden  tioa  disability  hearing 
level,  the  decis  on  must  doctmient 
application  of  t  le  technique, 
incorporating  t  le  disability  hearing 
officer's  pertin<  nt  findings  and 
conclusions  ba  >ed  on  this  technique. 

(2)  At  die  ad  linistrative  law  judge 
hearing  and  Ajfeeals  Council  levels,  the 
written  decisioi  issued  by  the 
administrative  law  judge  or  Appeals 
Coimcil  must  incorporate  the  pertinent 
findings  and  conclusions  based  on  this 
technique.  The  decision  must  show  the 
significant  history,  including 
examination  and  laboratory  findings, 
and  functional  limitations  that  were 
considered  in  reaching  conclusions 
about  the  severity  of  the  mental 
impairment(8].  The  decision  must 
include  a  specific  finding  as  to  the 
degree  of  functk)nal  limitation  in  each  of 
the  functional  areas  as  described  in 
paragraphs  (b)  12]  and  (3)  of  this  section 
(for  adults)  or  p  iragraphs  (b)  (4)  and  (5). 
(6).  or  (7)  of  dii(  section  (for  children). 

(3)  If  the  adm  nistrative  law  judge 
requires  the  ser  irices  of  a  medical  expert 
to  assist  in  app^ring  (he  technique  but 
such  services  a|e  unavailable,  the 
administrative  few  judge  may  remand 
the  case  to  the  itate  agency  or  the 

Determination 
>letion  of  the  standard 
ivorable  decision  is 
,    will  be  processed  by 
the  State  agencf  or  the  Federal 
Disability  Dete^nination  Service  in 
accordance  witl  S  404.941  (d)  or  (e),  as 
appropriate.  If  i  favorable  decision  is 
not  possible.  th(  case  will  be  returned  to 
the  administratnre  law  judge  for  a 
decision.  (Also  fee  i  404.948(c)  for  oUier 
situations  involving  possible  remand.) 
3.  Appendix  1,  subpart  P  is  amended 
by  revising  the  fast  sentence  of  the  fifdi 
paragraph  ai  ±^  introductory  text  to 
read  as  follows: 


Federal  DisabiJ 
Service  for  coi 
document  If  a : 
possible,  the  cak 


The  mental  dit 
no  longer  be  effc 
here  which  will  L 
publication  of  the] 
Fedacal  RagUrtar). 


lers  listing  in  part  A  will 
ive  on  (date  to  be  inserted 
five  years  from  the  date  of 
!nal  regulations  in  the 
mlesa  extended  by  the 


Secretary  or  revin  id  and  promulgated  again. 

4.  Part  A  of  A  ipendix  1  (Listing  of 
Impairments)  ofiaubpart  P  is  amended 
by  removing  the  last  sentence  of 
paragraph  B  in  die  introductory  text  of 
listing  S.oa  Digestive  System. 

5.  Part  A  of  appendix  1  (Listing  of 
Impairments)  of  subpart  P  is  amended 
by  adding  a  nevlf  paragraph  F  to  die  end 
of  the  introductoiy  text  of  listing  IIJOO, 
Neurological,  to  read  as  follows: 


F.  Cnaftm/ /reuawJ  The  gnidriiiMs  for 
evalaatiog  inqMirmeii  ts  caused  by  cerebral 
trauma  are  contained  in  liatii^  11.1&  Listing 
11.18  states  that  cerei  ral  trauma  is  to  be 
evaluated  under  listii }  11.02.  tiJOO,  11.04.  or 
12.02,  as  appropriate.  Cases  involving 
tramnatic  brain  injur]  (TBI)  are  to  be 
evaluated  under  Ustin  j  11.18. 

TBI  may  result  in  n(  lorological  and  mental 
impairments  with  a  w  Ide  variety  of  post- 
traumatic symptoms  ind  signs.  The  rate  and 
extent  of  recovery  caa  be  hi^y  variable  and 
the  long-term  outcomi  may  be  difficult  to 
predict  in  the  first  few  months  post-injury. 
Generally,  the  incQvid  lal's  neurological 
condition  stabilizes  m  ore  rapidly  than  the 
mental  condition.  In  s  nne  cases,  evidence  of 
a  profound  neurologic  il  impairment  is 
sufficient  to  permit  a  i  ivorable  decision 
within  3  months  post-  njury.  Sometimes  the 
mental  impairment  tm  y  appear  to  improve 
immediately  follo%ving  TBI  and  then  worsen, 
or,  conversely,  it  may  appear  much  worse 
initially  but  improve  t  Fter  a  few  months. 
Therefore,  mental  fine  ings  immediately 
following  TBI  may  no  reflect  the  actual 
severity  of  the  individ  nl's  mental 
impairment  The  actu^  severity  of  the  mental 
impairment  may  not  bBcoBM  apparent  imtil  6 
months  post-TBL  If  a^voraUe  decision 


iiuy  is  not  possible 
impainnent  wa 
until  we  obtain 
iths  post-injury  of  die 
~  impairments.  If  a 
is  not  possible,  we 


within  3  months  post- 
based  on  the  neuroli , 
will  defer  adjudicatioi 
evidence  at  least  3  mi 
nenrdogical  and  men< 
favorable  decision  stil 
will  defer  final  adjudication  imtil  we  obtain 
evidence  at  least  8  mo  atfas  poat-injury.  At 
that  time,  we  will  fnllj  evaluate  the 
neurological  and  meat  il  impairments  and 
make  a  final  adjudicat  Ion. 

6.  Part  A  of  appeijdix  1  (Lisdng  of 
Impairments)  of  subpart  P  is  amended 
by  revising  12.0a  M  mtal  Disorders,  to 
read  as  foUows: 

124»    Mental  Oisorde  IS 

A.  Introduction:  The!  evaluation  of 
disability  on  the  basis  bf  mental  disorders 
requires  documentatio  i  of  a  medically 
deteraiinaUe  impaiim<  int(8)  as  well  as 
consideration  of  the  d(  gree  of  limitatioA  such 
impairment(8)  may  im]  ose  on  the  individual's 
ability  to  woik.  and  w!  lethar  these  limitations 
have  lasted  or  are  exp  icted  to  last  for  a 
continuous  period  of  a  least  12  months.  The 
listings  for  mental  disc  rders  are  arranged  in 
eight  diagnostic  catego  ries:  Organic  mental 
disorders  (12Xa}i  scfaiz  >phrenic,  dehisional 
(paranoid),  schizoaffec  live,  and  other 
psychotic  disorders  (IS  03);  mood  disorders 
(12JM);  aiental  retardal  ion.  autistic  disorder, 
and  other  pervasive  de  ralopmental  disorders 
(12.05):  anxiety  disordc  rs  (124)8):  somatoform. 
eating,  and  tic  disordei  i  {tZJff);  personality 
disorders  (1Z08);  and  [  lycfaoactive  substance 
dependence  disorders  12.00).  Each  bating, 
except  listing  12.05,  coi  sists  of  a  statement 
describing  the  disordei  s)  addressed  by  die 
listing  and  an  accomps  lying  set  of  medicai 
findings  (paragraph  A  t  ritsria),  wMdi,  if 
satisfied,  lead  to  an  asi  assBMOt  of 
impaiiment-ielated  hn  ;tianal  Bndtations 
(paragraidi  B  criteria). '  Iwra  are  additional 
considerations  (paragri  ph  C  ciitefia)  in 


listings  1Z02,  UXa,  12.04.  and  l&oa^ 
discasaad  hsratai.  Asaessmant  ondarthe 
paragraph  B  criteria  most  badoiM  befan 
applying  the  para^aph  C  oitaria.  An 
individual  will  be  found  to  have  a  listed 
impainnent  when  the  criteria  of  both 
paragnphs  A  and  B  (or  A  and  C  wfasn 
appr^niate)  of  the  listed  impairment  am 
satisfied. 

The  purpose  of  the  criteria  in 
paragraph  A  ii  to  substantiate  medically 
the  presence  of  a  particular  mental 
disorder.  Specific  symptomi.  signs,  and 
laboratory  findings  under  any  of  die 
listings  12.02  through  tZM  cannot  be 
considered  in  isolation  ftom  the 
deacr^tion  of  die  mental  diaorder 
contained  at  the  be^nning  of  paragraph 
A  of  eadi  listing  category.  ImpairnMnta 
should  be  analyzed  or  reviewed  onder 
die  mental  category(ies)  indicated  by 
the  medical  findings.  However,  this  does 
not  prednde  cotisidering  mental 
impairments  under  physical  body 
system  listings,  usii^  die  concept  of 
medical  equivalence,  when  the  mental 
disorder  results  in  physical  dysfbnction. 
(See.  for  instance,  12JO0D  regarding  die 
evaluadon  of  anorexia  nervosa  and 
odier  eating  disorders.) 

The  purpose  of  tha  criteria  hi  par^raphs  B 
and  C  is  to  describe  impatament-related 
functional  Umitattons  whidi  are  faicompatible 
with  the  ability  to  woriL  Hie  ftmctioaaT  . 
restrictions  in  paragraphs  B  and  C  mast  ba 
the  result  of  the  mental  disorder  which  is 
manifiBSted  by  die  medical  findngs  tai 
paragraph  A 

Tlie  structure  of  the  listing  for  mental 
retardation,  autistic  disorder,  and  odier 
pervasive  developmental  disorders  (12/)5)  is 
different  from  that  of  dw  odwr  mental 
disorders.  Listing  12jOB  contains  an 
introductory  paragraph  wldi  the  diagnostic 
description  for  the  disoiders  in  the  category. 
It  also  contains  five  sets  of  criteria 
(poagraphs  A  dmra^  E).  any  one  of  whidi, 
if  satisfied  iogedier  with  die  diagnostic 
descripttoo  in  die  introductory  paragraph. 
will  result  in  a  finding  tint  die  hapaimient 
meets  die  listing.  Psragrairiis  A  and  B  omitain 
criteria  Uiat  describe  disorders  oonsiderad 
severe  enough  to  prevent  a  person  from 
woikiag  witfaoot  any  addittooal  assessment 
of  ftmctiooal  Umitations.  Porpaiagnph  C.  if 
die  additional  impaiiment  betaig  evahatad  is 
anodier  mental  impaiment  ttiat  impaiment 
is  subject  to  an  assessment  of  functional 
limitations  to  detemine  if  dw  additional 
limitations  cavsed  by  that  impainnent  are 
significant  Parayaphs  D  and  B  contain 
criteria  which  rsqidre  an  assrsianont  of 
foacttooal  Unritattona. 

The  listings  are  so  oooatructed  diat  an 
individual  meetinig  or  oqualta^  the  criteria 
could  not  raasoo^ily  be  expected  to  nngngo 
in  gainful  woifc  activity.  These  Ustii^ 
contain  examplas  of  common  mental 
disorders  diat  are  considered  severe  enm^h 
to  render  an  iadividaal  dtoabied.  Wbao  an 
individual  has  a  madioslly  deten^iabie 
impaiment  diat  ia  not  listed  or  a  oonbinatioa 
of  inpainaeota  no  ooe  of  «^dch  meets  a 


listing,  we  will  make  an  aqoivsJancy 
detenniaatkm.  (Sea  ||  404.1828  mid  4l&aa8.) 

hitiiidnals  rrtinsii  hapahnisiils  ilii  iiul 
meet  or  aqnal  the  critaiia  of  die  Ustfi^  may 
or  may  not  have  die  rsatdaal  fonctional 
capacity  (RPq  to  aagags  tai  substantial 
gainful  activity  (9GA).  Ilia  detendnatton  of 
mental  RFC  is  cnidal  to  die  svahwttoa  of  an 
individaaTs  capwdty  to  angage  to  SGA  when 
die  criteria  of  OS  iisUi«s  are  not  met  or 
sqoaled  bat  dw  fapidtameot  is  I 


RFC  is  a  anltidiaensianal  description  of 
die  woric-ielatad  abiUtias  an  individaal 
retains  in  spMa  of  medical  impaiments.  RFC 
complements  the  critaria  to  parapaphs  B  and 
C  of  the  hsdnas  by  rsqairing  eooakieratiaB  of 
an  expanded  Bat  of  work-related  capadtias 
diat  may  be  toqMired  by  mental  disoideta 
when  die  fanpatamairt  is  sever*  bat  does  not 
meet  cr  aqoal  a  bslad  mental  disorder, 
a  Afea(//brMNfioa/£yHiHice:  The 
existenoa  of  a  medkaHy  detaimlnabla 
hnpairmant  of  die  raqsM  dnattoo  mast  be 
established  by  medical  evidaooe  «*«««tt^»^  of 
symptooM,  signs,  and  laboratory  findiags 
(incbdhif  psychological  taat  findings). 
Symptoms  are  complaiBts  presentad  by  dw 
individnal.  Fsydiiatric  sigas  ars  OMdicaUy 
demonstrable  phenamena  which  indicate 
specific  ahnonnalitias  of  behavka;  aflsct 
thonght  awmoiy,  oitentatian.  and  contact 
widi  reality,  as  dsacribad  tqr  an  appropriate 
msdtoal  somoe.  eg.,  a  psyi^triat  or 
psychologist  Oyptoma  and  signs  gsnaially 
chHter  togedier  to  omsdtate  rsoog^saUe 
msDtal  disofdsrs  described  to  parapaph  A  «r 
dw  Ustings.  dw  symptonH  and  aipia  may  ba 
totemittant  or  ooDtimMms  depoadii^  on  the 
nature  of  dw  disorder. 

c  AM$mnwBt  ofSertrity  Severity  is 
measured  ■"""rrfing  to  the  ftacttonal 
Uadtadoos  Impiisail  by  the  medically 
deteradnaUe  mental  h^pttrmwrt  Ftectional 
Umitattons  are  aasesaed  wdB%  the  fbv 
criteria  to  paragraph  B  of  the  Uatings.  which 
are:  Activitias  of  daUy  Uvii«  sodal 
functioning,  task  eompiettoo.  and  ability  to 
jtAmrmtm  ttiflftiMd  BHiital  «*—nands 
assodatad  widi  oonpettdve  work  or  odier 
strsssfol  dreamstanosob  MThera  "sMrked"  ia 
— -*  -T  s  rtsndard  fnr  nwasHiim  Ihs  ilugies 
of  limitatton  it  aseans  awn  dian  moderate 
but  leas  dian  extreme  (eee  If  40t.lS20a  and 
418.920a).  A  marked  Umitatian  auy  arise 
when  several  acttvitias  or  funcUoos  an 
impaired,  or  even  whan  only  one  ia  inqiaiied. 
as  long  as  the  degree  of  limitation  is  such  as 
to  toterfne  ssiioosly  widi  dw  abUity  to 
function  todependantly.  appraprialriy. 
effectively,  and  on  a  sustained  bade. 
1.  Actiritim.  of  daily  living  Inchide 
adaptive  aetivitias  each  as  deanii^ 
shopping,  '^H'ti^t.  laldi^  poUto 
tm^Mrtatton.  paying  bills,  maintainli^  a 
rsafalenca.  cartng  appwpttotely  for  one's 
grooBiag  and  hygiaaa.  Bsing  telephones  and 
directories,  and  using  a  post  otBoe.  in  dw 
context  of  the  individual's  overall  sitoation, 
dw  quality  of  these  activittas  is  jodgml  by 
th«<f  inHapiniiw  null  lip  lafunnss. 

effectiveneea.  and  — TtitoaHHty  It  is 
necessary  to  define  dw  extent  to  which  the 
Individnal  is  capable  of  toittatli«  and 
participating  to  acdvttias  iwlependent  of 
supen^sion  or  directian. 


"Merited"  is  not  defined  by  a  spedfle 
number  of  activities  whtoh  era  restricted,  but 
by  dw  natine  and  overall  degree  of 
restriction.  For  sxampie.  a  person  who  does  a 
wide  range  of  daily  aedvittes  might  stiQ  have 
a  marked  restftethm  of  daily  activities  if  die 
parson  wera  not  able  to  perfoim  ^em 
independently. 

2.  SocKi//itnet/oniJv  refers  to  an 
individaars  capacity  to  totaract 
appropriately,  effectively,  independendy,  and 
on  a  sustained  basis  widi  odier  individuals. 
Social  functioning  hidndes  dw  ability  toget 
along  with  others  such  as  fsmily  members, 
friends,  neighbors,  yoosty  cleiks,  landkmls, 
or  bus  drivers.  ImpsJred  sodal  functioning 
may  be  demonstrated  l^.  for  wmpiy  « 
history  of  altercatioos.  evictions,  firings,  iear 
of  strangers,  avoidance  of  tolarpersonal 
relationships,  or  sodal  isolation.  Strs^di  to 
sodal  ^m%li^m^1^  may  \f^  doomientad  by.  for 
instanca.  an  individual's  ability  to  inittoto 
social  contacts  widi  others,  canmniicate 
deariy  widi  odiws.  or  iaiarad  and  actlveiy 
partidpate  to  poop  activltiea.  Cooperative 
behaviors,  oonsidaratiaa  for  odkers. 
swaienaas  of  odisrs' fodh^s.  and  sodal 
matonity  alao  need  to  be  waidsred.  Sodal 
functioning  to  work  sitoattoBS  may  iwwive 
toteraetioos  with  dw  pahUc  rsspoadiiv 
appropriately  to  persons  to  aadtorfty  (eg., 
supervisors),  or  ooopsrative  bahavion 
tovohdng  oownfcars. 

"Maricad"  is  not  defined  by  a  spedfie 
number  of  diffsreat  bohavtors  to  which  sodal 
functioning  is  iaqialrad,  bet  tqr  dw  1 
overall  dapee  of  toterfarsaoa  widi 
For  axasvia,  a  person  nAo  is  highly 
antagonistic.  aDODopandva,  or  hostila  but  is 
tolsratsd  by  looel  staraksspsrs  may 
nevertheless  heva  a  meikad  restricliun  to 
sodal  fuoctioohig  baeaase  dwt  behavior  is 
not  aoosptaUe  to  other  sodal  oootaxta. 

8.  Tatk  ooapletioa  refers  to  Iha  abUtty  to 
sustato  focased  atloBtiao  and  ooncsntraMon 
sufficiently  long  to  poisrit  the  timdy 
completion  of  tasks  eoBmooly  fomd  to  wotfc 
settings.  Oifficaltias  to  task  oonpietton  an 
best  observed  to  woric  and  work-Uka  aattii^ 
For  example,  die  aUhty  to  ooneentrate  awy 
be  reflected  to  lerais  of  abiUty  to  oaa^leto 
tasks  to  everyday  koaaehoU  notines.  Major 
limitation  to  this  arse  can  often  be  assessed 
through  dired  pcjrchiatzic  exaaoiinalioB  and/ 
or  psychdogical  tasting,  aldioi«h  mental 
status  examinatton  or  psychological  test  data 
alone  shookl  not  be  asad  todeecribe 
concentration  and  sostained  abihty  to 
adequately  perfotm  teaks  to  a  woric  settii^ 

On  mental  status  axamiiMttons, 
concentration  is  assessed  by  tadcs  saA  aa 
having  dw  individaal  sablrad  serial  aeveaa 
from  loa  In  peydwkigtoal  testa  of  inteUUgenoe 
or  memory,  concentration  is  assessed  thrai^ 
tasks  requiring  short-term  memoiy  or  through 
tasks  dwt  oast  be  oompleted  wttfain 
establishod  tisM  Umits. 

In  work  evafautions.  task  completion  is 
asseased  by  testing  an  individoars  ability  to 
Mstato  woik  aaing  qipropriate  production 
standaids  to  eidier  reel  or  sinralated  work 
tasks.  Strsngths  end  weeknesees  to  sreas  of 
conoentratton  and  attention  can  be  discowed 
to  terae  of  ability  to  work  at  a  consisteBt 
^pooe  far  aooeptaUe  periods  of  tfaw  and  antn 
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a  task  is  completed,  and  ability  to  repeat 
sequences  of  action  to  achieve  a  goal  or  an  ^ 
objective. 

4.  An  episode  of  decompensation  causing 
deterioration  refers  to  failure  to  adapt  to 
stressful  circumstances.  This  episode  causes 
the  individual  to  experience  exacerbation  of 
symptoms  and/or  signs,  which  lead  to 
deterioration  in  the  individual's  functional 
level  (which  may  include  loss  of  adaptive 
functioning]  as  reflected  by  difficulties  in 
maintaining  activities  of  daily  living,  social 
relationships,  and/or  task  completion. 
Stresses  common  to  the  work  environment 
include  decisions,  attendance,  schedules, 
completing  tasks,  and  interacting  with 
supervisors  and  peers. 

D.  Documentation:  The  presence  of  a 
mental  disorder  must  be  documented  on  the 
basis  of  reports  from  acceptable  sources  of 
medical  evidence.  See  S§  404.1513  and 
416.913.  Whenever  possible,  a  medical 
source's  findings  should  reflect  the  medical 
source's  consideration  of  information  from 
the  individual  himself  or  herselT  and  other 
concerned  individuals  who  are  aware  of  fte 
individual's  activities  of  daily  living,  social 
functioning,  task  completion,  and  ability  to 
tolerate  increased  mental  demands  (sti«ss). 

The  individual  usually  can  best  describe 
his  or  her  own  functional  limitations.  The 
presence  of  a  mental  impairment  does  not 
automatically  rule  out  the  individual  as  a 
reliable  source  of  such  information.  The 
individual's  treating  sources  (e.g., 
psychiatrist,  psychologist  mental  health 
center),  and  other  professional  health  can 
providers  (e.g.,  psychiatric  nurse,  psydiiatric 
social  worker),  when  available,  normally  can 
provide  valuable  additional  functional 
information.  As  necessary,  information  from 
nonmedical  sources,  such  as  family  members 
and  others  who  have  knowledge  of  the 
individual,  should  also  be  used  to  supplement 
the  record  of  the  individual's  functioning  to 
establish  the  consistency  of  the  medical 
evidence  and  longitudinality  of  impairment 
severity  as  discussed  below. 
•    An  individual's  level  of  functioning  may 
vary  considerably  over  time.  "The  level  of 
functioning  at  a  speciRc  time  may  seem 
relatively  adequate  or,  conversely,  rather 
poor.  Proper  evaluation  of  the  impairment 
must  take  any  variations  in  level  of 
functioning  into  account  in  arriving  at  a 
determination  of  impairment  severity  over 
time.  Thus,  it  is  vital  to  obtain  evidence  bom 
relevant  sources  over  a  sufficiently  long 
period  prior  to  the  date  of  adjudication  in 
order  to  establish  the  individual's  impairment 
severity.  This  evidence  should  include 
treatment  notes,  hospital  discharge 
sununaries.  and  work  evaluation  or 
rehabilitation  progress  notes  if  these  are 
available. 

Some  individuals  may  have  attempted  to 
work  or  may  actually  have  worked  during  the 
period  of  time  pertinent  to  the  determination 
of  disability.  This  may  have  been  an 
independent  attempt  at  work  or  it  may  have 
been  in  conjunction  with  a  community  mental 
health  or  other  sheltered  program  whidi  may 
have  been  of  either  short  or  long  duration. 
Information  concerning  the  individual's 
behavior  during  any  attempt  to  work  and  the 
circtmistances  surrounding  termination  of  the 


work  effort  areparticularly  useful  in 
determining  th«  individual's  ability  or 
inability  to  function  in  a  work  setting. 

The  use  of  consultative  examinations 
employing  psychometric  testing  is  to  be 
reserved  for  those  situations  in  which  the 
required  documentation  of  a  mental 
impairment  cannot  be  obtained  from  other 
sources.  In  casas  of  alleged  or  suspected 
mental  retardation  or  organic  mental 
disorder,  the  results  of  intelligence  tests  may 
be  needed  to  eaablish  the  existence  and  the 
extent  of  any  compromise  of  cognitive  * 
functioning.  A  aeference  to  standardized 
psychological  testing  indicates  the  use  of  a 
psychological  test  that  has  appropriate 
characteristics  of  vaUdity,  reliability,  and 
norms,  administered  individually  by  a 
psychologist  pftrchiatrist,  or  other  physician 
specialist  qualiied  by  training  and 
experience  to  perform  such  an  evaluation. 
Psychological  tfsts  are  best  considered  as 
sets  of  tasks  or  questions  designed  to  elicit 
particular  behaviors  when  presented  in  a 
standardized  manner. 

The  saUent  ckaracteristics  of  a  good  test 
are:  (1)  Validity,  i.e.,  the  test  measures  what 
it  is  supposed  ttf  measure;  (2)  reUability,  i.e., 
the  consistency  of  results  obtained  over  time 
with  the  same  test  and  the  same  individual; 
(3)  appropriate  normative  data,  i.e., 
individual  test  acores  must  be  comparable  to 
recent  test  data  from  other  individuals  or 
groups  of  a  simflar  nature,  representative  of 
that  populations  (4)  wide  scope  of 
measurement  i^.,  the  test  should  measure  a 
broad  range  of  pcets/aspects  of  the  domain 
being  assessed.  In  considering  the  validity  of 
a  test  result,  any  discrepancies  between 
formal  test  resuhs  and  the  individual's 
customary  behavior  and  daily  activities 
should  be  duly  aoted  and  resolved. 

Tests  meeting  the  above  requirements  are 
acceptable  for  tie  determination  of  the 
conditions  conti  ined  in  these  listings.  In 
addition,  the  ps;  chologist  psychiatrist  or 
other  physician  ipecialist  administering  Oie 
test  must  have  <  sound  technical  and 
professional  un(  erstanding  of  the  test  and  be 
able  to  evaluataithe  research  documentation 
related  to  the  intended  application  of  the  test 

In  special  circumstances,  such  as  the 
assessment  of  individuals  with  sensory, 
motor,  or  langu^e  abnormalities,  nonverbal 
measures  such  «8  the  Raven  Progressive 
Matrices,  Leiter  International  Performance 
Scale,  or  Peabody  Picture  Vocabulary  Test 
may  be  used. 

Psychological  ;testing  can  also  provide 
other  useful  data  such  as  the  examiner's 
observations  reoarding  the  individual's 
abiUty  to  sustaia  concentration  and  attention, 
relate  approprialely  to  the  examiner,  or 
perform  tasks  inpependently  (without 
prompts  or  reminders).  Test  results  should, 
therefore,  inclua  both  the  objective  data  and 
a  narrative  desqiption  of  clinical  findings. 
Narrative  reports  of  cognitive  assessment 
should  also  comment  on  whether  or  not 
obtained  IQ  scoies  are  considered  to  be  valid 
and  consistent  with  the  individual's 
developmental  liistory  and  degree  of 
functional  restriction. 

Ehie  to  such  fs  rtort  as  differing  means  and 
standard  deviatsns,  identical  IQ  scores 
obtained  from  dWerent  tests  do  not  always 


intelligence  that  ha' 
standard  deviation 
series  and  the  revisi 
Thus,  IQs  below  60 


reflect  a  similar  degbe  of  intellectual 
functioning.  The  IQ  fccores  in  listing  12.05 
(Mental  Retardation  Autistic  Disorder,  and 
Other  Pervasive  Deyelopmental  Disorders) 
reflect  values  from  tpsts  of  general 

!  a  mean  of  100  and  a 
^f  15,  e.g.,  the  Wechsler 
^d  Stanford-Binet  scales, 
eflect  a  level  of 
intellectual  function  ng  below  99.5  percent  of 
the  general  populati  m,  and  IQs  of  70  and 
below  are  character  stic  of  approximately  the 
lowest  2  percent  of  lie  general  population. 
IQs  obtained  fhim  s|and|rdized  tests  that 
deviate  significantly  from  a  mean  of  100  and 
standard  deviation  of  15  require  conversion 
to  the  corresponding  percentile  rank  in  the 
general  population  ho  that  the  actual  degree 
of  impairment  reflected  by  the  IQ  scores  can 
be  determined.  In  capes  where  more  than  one 
IQ  is  customarily  de  ived  from  the  test 
administered,  e.g., «  here  verbal, 
performance,  and  fu  1  scale  IQs  are  provided, 
as  on  the  Wechsler  i  eries,  the  lowest  of  these 
is  used  in  conjunctic  i  with  listing  12.05. 

Standardized  inte  ligence  test  results  are 
essential  to  the  adju  lication  of  all  cases  of 
mental  retardation  t  lat  are  not  covered  under 
the  provisions  of  list  ng  12.05A.  Listing  12.05A 
may  be  the  basis  for  adjudicating  cases 
where  the  results  of  itandardized  intelligence 
tests  are  unavailabli ,  e.g.,  where  the 
individual's  conditio  n  precludes  formal 
standardized  testing 

Personality  measu  res  (e.g.,  Minnesota 
Multiphapsic  Person  ility  Inventory,  Millon 
Multiaxial  Qinical  L  iventory)  are  not  a 
substitute  for  sympti  ms,  signs,  and 
laboratory  findings  i  rit^  direct  work-related 
functional  implicatio  ns,  which  are  obtained 
through  a  proper  ana  comprehensive  history 
and  mental  status  e^^amination.  Such 
personahty  tests  are  [based  on  self-report 
focus  on  diagnostic  tod  psychodynamic 
concerns,  and  do  nol  express  their  results  *n 
terms  of  objective  ui  its  of  functional 
behavior.  As  such,  tl  ey  are  of  very  limited 
applicability  in  the  d  sability  program.  When 
evaluating  die  result  i  of  such  tests,  inference 
must  be  kept  to  an  a  tsolute  minimum. 

In  conjunction  wit  i  clinical  examinations, 
sources  may  report  t  le  results  of  screening 
tests,  i.e..  tests  used  or  gross  determinAion 
of  level  of  functionin  |.  Some  (e.g.,  the  Bender 
Gestalt  Test  and  the  Cent  EGY)  measure  only 
limited  visual-motor  )r  cognitive  dimensions. 
These  tests  generally  are  not  considered 
appropriate  primary  ividence  for  disability 
determinations.  Thes  g  screening  instruments 
may  be  useful  in  unci  tvering  potentially 
serious  impairments,  but  generally  must  be 
supplemented  by  the  use  of  formal, 
standardized  psycho  ogical  testing  if  the 
disability  determinat  on  is  to  be  made  on  the 
basis  of  psychologia  I  test  data.  There  will  be 
cases,  however,  in  w  lich  the  results  of 
screening  tests  show  nich  obvious 
abnormahties  that  fit  ther  testing  will  clearly 
be  unnecessary. 

Projective  types  of  techniques  (e.g.. 
Rorschach,  Thematic  Apperception  Test 
Draw-a-Person.  Houi  »-Tree-Person)  are  not 
useful  for  program  p«  rposes.  Such  tests  do 
not  provide  objective  evidence  of  psydiiatric 
symptoms  and  signs,  lo  not  gmerate  results 
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in  the  fbnn  of  objective  units  of  fnnctional 
behavior,  art  of  uncartain  reliabOfty  aad 
validity  in  many  usagM  and  applicatkna,  and 
addreia  primarily  tnatment  nthtr  tKwi ' 
woik-feIat«i  iaaues.  Aa  audi,  dwy  art 
unsuiUble  fornae  in  the  disability 
decisionmaking  proceta. 

Exceptions  to  formal  standardised 
psychological  testing  may  bt  oaaaid««d 
when  a  ptychdogist  psydiiatriat  or  other 

.  physician  spedalist  who  is  qnalified  by 
training  and  exparienoe  to  perfoim  sudi  an 
evaluation  is  not  readily  availaUe.  In  auch 
histances,  appropriate  medical,  historical, 
sodat  and  other  information  must  be 
reviewed  in  arriving  at  a  determination. 

Exceptions  may  also  be  considered  in  the 
case  of  etiuiic  or  cultural  minorities  where 
the  native  language  or  culture  is  not 
prindpally  English-speaking.  In  such 
instances,  psychological  tests  that  are 
culture-free,  such  as  the  Leiter  International 
Performance  Scale  or  tiw  Scale  of  Multi- 
cultural nonlistic  Assessment  (SOMPA) 
may  be  substituted  for  the  standardized  tests 
described  above.  Any  required  tests  nmst  be 
administered  in  the  individual's  piindpal 
language,  preferably  by  an  examiner  fluent  in 
that  language.  If  such  an  mxmnin^  is  not 
available,  the  tranalatton  sboold  be  done  by 

^  an  independent  interpratsr.  if  poasible.  or. 
when  necessary,  an  interpreter  pnrvided  by 
the  individual  In  that  event  the  naed  for 
impartiality  must  be  stresaad.  When  testing 

^  in  the  individual's  prindpal  language  is  not 
possible,  appropriate  medical,  historical, 
sodaL  and  other  information  moat  be 
reviewed  in  arriving  at  a  determination. 
Furthermore,  in  evaluating  mmtaJ 
impairments  in  individuals  from  a  different 
culture,  the  best  indicator  <rf  severity  is  often 
the  level  of  adaptive  fimctionii^  and  how  tiie 
individual  performa  activities  of  daily  living 
and  sodal  functioning. 

"Neuropsychological  testing"  refera  to  the 
assessment  of  higher  cortical  functions.  This 
type  of  evahiation  may  be  carried  out  using 
one  of  the  commerdally  available 
comprehensive  batteries,  such  as  the  Lnria- 
Nebraska  or  Halstead-Reitan.  or  an 
assemblage  of  devices  selected  by  the 
exaaiiner  as  germanne  to  tiie  referral  issoet. 
The  professionals  performing  the 
examination  and  applying  its  findfaigs  in  tfie 

.disability  dedsionmaking  procaas  must  be 
properly  trained  in  this  area  of  neurosdence. 

A  comprehensiw  neunpsydiological 
examination  will  normally  induda 

assessment  of  liteniity,  basic  sensation  and 
perception,  motor  speed  and  coordination, 
attention  and  concentration,  vianal-motor 
function,  memory  acroaa  ver1>al  and  viraal 
modalities,  receptive  and  expressiva  speech, 
higher-order  linguistic  operations,  problem- 
solving,  abstraction  ability,  and  graaral 
intelligence  (if  not  previoualy  obtained).  In 
addition,  then  should  be  a  clinical  interview 
or  personality  evaluation  geared  toward 
eval^Ung  pathological  featiires  known  to 
occur  frequentiy  in  neurological  diaeaaa  and 
trauma.  e.g..  emotional  lability,  abnormality 
of  mood,  impaired  impulse  control  passivity 
and  apathy,  or  inappropriate  sodal  behavior. 
Such  a  spedaiized  examination  should  be 
purchaaad  only  when  than  ia  a  dear  and 
compelling  need.  Such  purchase  should  be 
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considered  only  after  all  other  mora  direct 
avenues  of  crfitaining  the  needed 
documentatimi  hare  been  exhausted. 

A  significant  decrease  frtmi  premorbid 
cognitive  functioning  may  accompany  organic 
mental  disorder.  The  existence  of  audi  a 
decrease  is  evaluated  by  conqiaring  recent 
standardized  psydiological  exandnation 
results  with  available  premorbid  assessment 
findings.  The  significance  of  an  alteration  in 
psychometric  perfbrmanoe  is  evaluated  by 
applying  the  customary  statiatical  bxraula  for 
comparing  test  aooraa  from  the  same  measura 
and  individual  at  two  pointa  in  time. 

Premorbid  test  scores  for  comparison  an 
sometimes  available  from  ■*i5Ttt^,|  „ 
training  fadlittes  aa  well  aa  baa  treating 
psychological  or  medical  sources.  In  die 
absence  of  premorbid  evaluation,  at  times  a 
significant  difference  between  premorbid  and 
current  cognitive  functioning  can  be 
reasonably  infiarred  from  the  history  of  such 
-  factors  as  educational  aodal  and  vocational 
attainment  There  are  several  methods,  based 
either  on  demographic  variable  or  on  die 
patterning  of  current  test  findings,  which  can 
be  used  to  estimate  premorbid  cognitive 
stattu.  These  estimatea.  if  made,  must  be 
made  only  by  professionals  properiy  trained 
and  experienced  in  the  meaning  and 
assessment  of  intelligence. 

In  cases  when  tiia  nature  of  the 
individual's  cognitive  impairment  is  such  that 
standard  Intelligence  tests  as  described 
above  are  preduded.  medical  reports 
specifically  describing  the  level  of  cognitive, 
sodal,  and  physical  function  should  be 
obtained.  Actual  observations  by  Sodal 
Security  Administration  or  State  agency 
personnel  reports  from  educational 
institutions,  and  information  furnished  by 
public  welfare  agendas  or  other  reliable 
objective  aources  should  be  considered  aa 
additional  evidence. 

In  cases  faivolving  traumatic  brahi  faijury. 
follow  the  avahution  guidelines  in  hsting 
wag  [Cenbral  tnuma). 

In  cases  involvtag  agoraphobia  and  other 
phobic  disorders,  panic  diaorders.  and  post- 
traumatic streaa  disorder*,  documentation  of 
the  anxiety  reaction  is  eaaantial.  At  least  one 
detailed  deacrfpHon  of  the  individuaTs 
typical  reaction  is  required.  The  description 
should  faiduda  the  nature,  frequency,  and 
duration  of  any  panic  attacka  or  other 
reactions,  the  predpitating  and  exacerbating 
factors,  and  tiia  functional  effecU.  If  die 
description  is  provided  by  a  medical  sovrce, 
the  reporting  phyaldan  or  psychologist 
should  indicate  tiia  extent  to  which  the 
description  reflecU  his  or  her  own 
observattona  and  the  aourca  of  any  ancillary 
information.  Testimony  of  other  persons  who 
have  obaervad  th«  indivklual  may  be  used  for 
tills  description  if  professional  observation  is 
not  available. 

In  cases  involving  aaoraxia  nervosa  and 
otiier  eating  disorders,  the  primary 
manifestations  may  be  mental  or  physical 
dependfaig  on  the  nature  and  extent  of  the 
disorder.  When  the  primary  cause  of 
functional  limitation  is  jritysical  e.g..  when 
severe  weight  loss  and  assodated  dinical 
findings  are  the  diief  cauae  of  taiability  to 
work,  the  hnpairment  may  be  evaluated 
under  tin  appropriate  physical  body  system 


listing.  Of  course,  any  mental  aapects  of  the 

impairment  also  must  be  considmd. 

E.  Chronic  Mental  Impairmenta:  PuVailu 
problems  are  often  involved  in  evaluating 
mental  impaiiments  in  individuala  who  have 
long  histories  of  repeated  hospitalizations  or 
prolonged  outpatient  care  wift  supportive 
therapy  and  medication.  For  instance, 
individuals  with  chronic  organic  psychotic, 
and  mood  disorden  commonly  have  their 
lives  structured  in  such  a  way  as  to  minitniry 
stress  and  reduce  their  symptoms  and  signs. 
Such  individuals  may  be  much  more  impaired 
for  work  than  their  symptoms  and  signs 
would  indicate.  The  results  of  a  single 
examinaUon  may  not  adequately  describe 
these  individuals'  sustained  ability  to 
function.  It  is.  therefore,  vital  to  review  all 
pertinent  information  relative  to  the 
individual's  conditioa  especially  at  times  of 
increased  stress.  It  is  mandatory  to  attempt 
to  obtain  adequate  descriptive  information 
fitim  all  sources  which  have  bvated  the 
individual  in  the  time  period  relevant  to  die 
dedsion. 

F.  EffectM  ofStructundSettittsa: 
Particulariy  in  cases  involving  chronic  mental 
disorders,  overt  symtomatology  may  be 
controlled  or  attenuated  by  psydiosocial 
factors  such  as  placement  in  a  hoapital 
halfway  house,  board  and  care  facility,  or 
other  environment  tihat  providea  aimilar 
.stnictnre.  Hi^y  stractured  and  supportive 
settings  also  may  be  found  hi  an  individual'a 
home.  Such  aettings  may  greatiy  reduce  die 
mental  demanda  placed  on  an  iadividnal 
With  lowered  mental  demanda.  overt 
symptoms  and  signs  of  the  nndertyii^  mental 
diisorder  may  be  minimizedL  At  the  aame 
time,  however,  die  individual's  ability  to 
fnnctiaa  outaids  of  such  a  atructurad  or 
supportive  aetting  may  not  hava  changed.  An 
evaluation  of  an  individual  whoae 
symptomatokigy  ia  controlled  or  attenuated 
bf  psychosocial  factora  must  consider  the 
ability  of  the  individual  to  function  outside  of 
such  highly  structured  settings.  (For  tiieaa 
reasons,  identical  paragraph  C  criteria  an 
induded  in  listings  UJB.  12iB.  and  12j0t.  The 
paragraph  C  criterion  of  Usting  1Z05  reflects 
the  uniqueness  of  agoraphobia,  an  anxiety 
disorder  manifested  by  an  overwhelming  fear 
of  leaving  tlw  home.) 

G.  EffectB  ofMedtcatioa:  Attention  must  be 
given  to  the  effect  of  medication  on  the 
individual's  symptoms,  signs,  and  abiHty  to 
function.  While  psychoactive  medicationa 
may  control  certain  primary  manifeetattona 
of  a  mental  disorder,  e.g.,  haUudnations. 
impaired  attention,  restiessnesa,  or 
hyperactivity,  such  treatment  may  not  affisct 
all  functional  limiutions  Imposed  by  the 
mental  disorder.  In  cases  wtiere  overt 
symptomatology  is  attemiated  by  the 
psychoactive  medications,  particular 
attention  mutt  be  focused  on  the  fimctional 
linritatiotts  which  may  peraist  These 
functional  limitations  must  be  considered  in 
assessing  impairment  severity,  (See  die 

paragraph  C  criteria  in  listii^  12.02, 12.03, 
1Z04.  and  \2M.) 

Psychoactive  medicines  used  in  the 
treatment  of  some  mental  illnesses  may 
cause  drowsiness,  blunted  affect  or  other 
side  effects  involving  other  body  systems. 
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Such  tide  effects  must  be  considered  in 
evaluating  overall  impairment  severity. 
Where  adverse  effects  of  medications 
contribute  to  the  impairment  severity  and  the 
impairment  does  not  meet  orequal  the 
listings  but  is  nonetheless  severe,  such 
adverse  effects  must  be  considered  in  any 
further  required  functional  assessment. 

H.  Effect  of  Treatment:  With  adequate 
treatment  some  individuals  with  chronic 
mental  disorders  not  only  have  their 
symptoms  and  signs  ameliorated  but  also 
return  to  a  level  of  function  close  to  that  of 
their  premorbid  status.  Treatment  may  or 
may  not  assist  in  the  achievement  of  an 
adequate  level  of  adaptation  required  in  the 
woric  place.  (See  the  paragraph  C  criteria  in 
listings  12.02. 12.03. 12.04.  and  12.06.) 

I.  Technique  for  Reviewing  Evidence  in 
Mental  Disorders  Claims  to  Determine  Level 
of  Impairment  Severity.  A  special  technique 
has  been  developed  to  ensure  that  all 
evidence  needed  for  the  evaluation  of 
impairment  severity  in  claims  involving 
mental  impairment(s]  is  obtained,  considered, 
and  properly  evaluated.  This  technique  is 
explained  in  i§  404.1520a  and  416.920a. 
12.01    Category  of  Impairments,  Mental 

12.02    Organic  Mental  Disorders:  The 
listing  is  met  when 'the  requirements  in  both 
A  and  B  are  satisfied,  or  when  the 
requirements  in  both  A  and  C  are  satisfied. 

A.  Abnormalities  in  perception,  cognition, 
affect,  or  behavior  associated  with 
dysfunction  of  the  brain.  The  history  and 
physical  examination  or  laboratory  tests, 
including  psychological  or 
neuropsychological  tests,  demonstrate  or 
support  the  presence  of  an  organic  factor 
judged  to  be  etiologically  related  to  the 

.  abnormal  mental  state  and  associated  deficit 
or  loss  of  specific  cognitive  abihties,  or 
affective  changes,  or  loss  of  previously 
acquired  functional  abilities,  with  medically 
documented  persistence  of  at  least  one  of  the 
following: 

1.  Disorientation  to  time  and  place;  or 

2.  Memory  impairment  either  short-term 

(inability  to  learn  new  information), 
intermediate,  or  long-term  (inability  to 
remember  information  that  was  known 
sometime  in  the  past);  or 

3.  Perceptual  or  thinking  disturbances  (e.g., 

hallucinations,  delusions,  illusions,  or 
paranoid  thinking):  or 

4.  Disturbance  in  personality  (e.g.,  apathy, 

hostility);  or 

5.  Disturbance  in  mood  (e.g..  mania. 

depression);  or 

6.  Emotional  Uability  (e.g..  sudden  crying);  or 

7.  Impairment  of  impulse  control  (e.g., 

disinhibited  social  behavior,  explosive 
temper  outbursts);  or 

8.  Impairment  of  cognitive  function,  as 

measured  by  clinically  timely 
standardized  psychological  testing;  or 

9.  Disturbance  of  concentration,  attention,  or 

judgment; 

and 

B.  Resulting  in  at  least  two  of  the  following: 

1.  Marked  restriction  of  activities  of  daily 

living;  or 

2.  Marked  difficulties  in  maintaining  social 

functioning;  or 


3.  Marked  diffictilties  in  completing  tasks  in  a 

timely  manner  due  to  deficiencies  in 
concentratiAn,  persistence,  or  pace;  or 

4.  Repeated  epiaodes  of  decomposition, 

averaging  three  times  a  year  or  once 
every  four  ikonths,  lasting  two  or  more 
weeks  eachl  which  cause  the  individual 
to  deteriorate  (which  may  include  loss  of 
adaptive  functioning); 
I 

C.  Medically  documented  history  of  a 
chronic  organic  mental  disorder  of  at  least 
two  years'  duraflon,  which  has  caused  more 
than  a  minimal  Imitation  of  ability  to  do  any 
basic  work  acti^ijity,  with  symptoms  or  signs 
currently  attenuated  by  medication  or 
psychosocial  suyport,  and  one  of  the 
following:  ' 

1.  Repeated  episodes  of  decomposition, 

averaging  three  umes  a  year  or  once 
every  four  i^onths,  lasting  two  or  more 
weeks  each^  which  cause  the  individual 
to  deteriora^  (which  may  include  loss  of 
adaptive  fiufctioning);  or 

2.  Current  histortr  of  one  or  more  years' 

inabihty  to  unction  outside  a  highly 
supportive  Irving  arrangement  with  an 
indication  of  continued  need  for  such 
arrangemenf. 

12.03    Schizophrenic,  Delusional 
(Paranoid),  Schizoaffective,  and  Other 
Psychotic  Disorders:  The  listing  is  met  when 
the  requirement^  in  both  A  and  B  are 
satisfied,  or  wheh  the  requirements  in  both  A 
and  C  are  satisfied. 

A.  Onset  of  psychotic  features, 
characterized  bu  a  marked  disturbance  of 
thinking,  feeling,jand  behavior,  with 
deterioration  from  a  previous  level  of 
fimctioning,  with  medically  doctmiented 
persistence,  for  at  least  6  months,  either 
continuous  or  intermittent,  of  one  of  the 
following: 

1.  Delusions  or  fa  illucinations;  or 

2.  Catatonic,  biz<  rre,  or  other  grossly 

disorganizec  behavior  or 

3.  Incoherence,  l{  osening  of  associations, 

illogical  thin  cing,  or  poverty  of  content  of 
speech:  or 

4.  Flat,  blunt,  or  nappropriate  affect;  or 

5.  Emotional  wit  drawal,  apathy,  or  isolation; 
and 

B.  Resulting  in  at  least  two  of  the  following: 

1.  Marked  restric  tion  of  activities  of  daily 

living;  or 

2.  Marked  difficti  ties  in  maintaining  social 

functioning:  tr 

3.  Marked  difflcu  ties  in  completing  tasks  in  a 

timely  manner  due  to  deficiencies  in 
concentratio|i.  persistence,  or  pace;  or 

4.  Repeated  episodes  of  decompensation. 

averaging  thfee  times  a  year  or  once 
every  four  months,  lasting  two  or  more 
weeks  each,  which  cause  the  individual 
to  deteriorate  (which  may  include  loss  of 
Adaptive  functioning); 

"  I 

C.  Medically  documented  history  of  a 
chronic  schizophrenic,  delusional, 
schizoaffective,  «  other  psychotic  disorder  of 
at  least  two  yearf  duration,  which  has 
caused  more  thag  a  minimal  limitation  of 


ability  to  do  any 


>asic  work  activity,  with 


symptoms  or  sigi  >  currently  attenuated  by 


medication  or  psych(  isocial  support,  and  one 
of  the  following: 

1.  Repeated  episodei  of  decomposition, 

averaging  three  imes  a  year  or  once 
every  four  mont  is,  lasting  two  or  more 
weeks  each,  whj  :h  cause  the  individual 
to  deteriorate  (w  liich  may  include  loss  of 
adaptive  functio  ling);  or 

2.  Current  history  of  me  or  more  years' 

inabihty  to  fund  ion  outside  a  highly 
supportive  livin{  arrangement  with  an 
indication  of  cor  tinned  need  for  such 
arrangement 

12.04  Mood  Disoi  ders:  The  listing  is  met 
when  the  requirements  in  both  A  and  B  are 
satisfied,  or  when  thf  requirements  in  both'A 


and  C  are  satisfied. 
A.  A  disturbance 
prolonged  emotion 
psychic  life,  generall; 
depression  or  elatioi 

or  partial  manic  or  depressive  syndrome, 
with  medically  docui|iented  persistence, 
either  continuous  or 
the  following: 

1.  A  major  depressivi 
characterized  b 


mood  (referring  to  a 
t  colors  the  whole 
involving  either 
,  accompanied  by  a  full 


ntermittent  of  one  of 


syndrome, 
.  at  least  five  of  the 
following,  which  must  include  either 
depressed  or  iiri  able  mood  or  markedly 
■  diminished  inter  ist  or  pleasure: 

a.  Depressed  or  irri  table  mood;  or 

b.  Maricedly  dimini  ihed  interest  or  pleasure 
in  almost  all  acti  nties;  or 

c.  Appetite  or  weig  it  increase  or  decrease: 
or 

d.  Sleep  disturbanc  e;  or 

e.  Psychomotor  agi  ation  or  retardation;  or 

f.  Fatigue  or  loss  of  energy;  or 

g.  Feelings  of  worti  lessness  or  guilt;  or 
h.  Difficulty  thinkirg  or  concentrating;  or 
i.  Suicidal  thoughts  or  acts;  or 
j.  Hallucinations,  d  tlusions,  or  paranoid 

thinking; 


or 


f.  Easy  distractibilil  y 

g.  Involvement  in 
potential  of  pai 
are  not  recognize^ 

h.  Hallucinations, 
thinking; 


c  laracterized  by 

or  irritable  mood, 
of  the  following: 
or  psychomotor 


:.  Manic  syndrome, 
elevated,  expans  ve, 
and  at  least  three 

a.  Increased  activit  i 
agitation;  or 

b.  Increased  talkatij/eness  or  pressure  of 
speech;  or 

c.  Flight  of  ideas 
experienced 

d.  Inflated  self-esteem 
.  Decreased  need 


{ sri 


or  subjectively 
racing  thoughts;  or 

or  grandiosity;  or 
sleep;  or 
or 
activities  that  have  a  high 
'  consequences  which 
or 
dklusions,  or  paranoid 


or 

3.  Bipolar  or  cyclothyi  lic  syndrome  with  a 
history  of  episodi :  periods  manifested  by 
the  full  symptomatic  picture  of  both 
manic  and  depressive  syndromes  (and 
currently  or  most  recently  characterized 
by  the  full  or  part  al  symptomatic  picture 
of  either  or  both  ^dromes); 

and 

B.  Resulting  in  at  lei  ist  two  of  the  following: 
1.  Marked  restriction  ^f  activities  of  daily 
Uving;  or 
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2.  Marked  difBculties  in  maintaining  social 

functioning:  or 

3.  Marked  difficulties  in  completing  tasks  in  a 

timely  manner  due  to  deficiencies  in 
concentration,  persistence,  or  pace;  or 

4.  Repeated  episodes  of  decompensation, 

averaging  three  times  a  year  or  once 
every  four  months,  lasting  two  or  more 
weeks  each,  which  cause  the  individual 
to  deteriorate  (which  may  include  loss  of 
adaptive  functioning); 
or 

C.  Medically  documented  history  of  ■ 
chronic  mood  disorder  of  at  least  two  yeaiv' 
duration,  which  has  caused  more  than  a 
minimal  limitation  of  ability  to  do  any  basic 
work  activity,  with  symptoms  or  signs 
currently  attenuated  by  medication  or 
psychosocial  support,  and  one  of  the 
following: 

1.  Repeated  episodes  of  decompensation, 

averaging  three  times  a  year  or  once 
every  four  months,  lasting  two  or  more 
weeks  each,  which  cause  the  individual 
to  deteriorate  (which  may  include  loss  of 
adaptive  functioning);  or 

2.  Current  history  of  one  or  more  years' 

inability  to  function  outside  a  highly 
supportive  hving  arrangement  with  an 
indication  of  continued  need  for  such 
arrangement 

12.05    Mental  Retardation,  Autistic 
Disorder,  and  Other  Pervasive 
Developmental  Disorders:  The  listing  is  met 
when  the  following  diagnostic  definition  and 
the  requirementa  in  A.  a  C,  D,  or  E  ai« 
satisfied. 

Mental  retardation,  i.e.,  significantly 
subaverage  general  intellectual  functioning 
with  deficits  in  adaptive  functioning  initially 
Tnanifested  during  the  developmental  period 
(i.e..  before  age  18);  or  autistic  disorder  or 
other  pervasive  developmental  disorders,  i.e.. 
qualitative  deficits  in  reciprocal  social 
interaction,  verbal  and  nonverbal 
communication  skills,  and  imaginative 
activity  (and,  with  autistic  disorder,  also  a 
markedly  restricted  repertoire  of  activities 
and  interests,  which  frequently  are 
stereotyped  and  repetitive),  originaHng  in  the 
developmental  period;  with  one  of  the 
following: 

A.  Mental  incapacity  evidenced  by 
dependence  upon  others  for  personal  needs 
(e.g.,  toileting,  eating,  dressing,  or  bathing) 
and  inability  to  follow  directions  such  that 
the  use  of  standardized  measures  of 
intellectual  functioning  is  precluded; 
or 

a  A  valid  verbal,  performance,  or  full  scale 
IQ  of  59  or  less; 
or 

C.  A  valid  verbal,  performance,  or  full  scale 
IQ  of  60  through  70  and  a  physical  or  other 
mental  impairment  imposing  an  additional 
and  significant  woik-related  limitation  of 
function; 

or 

D,  A  valid  verbal,  performance,  or  fiill 
scale  IQ  of  60  through  70  and  two  of  the 
following: 

1.  Marked  restriction  of  activities  of  daily 
living;  or . 
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2.  Marked  difficulties  in  maintaining  social 

functioning;  or 

3.  Marked  difficulties  in  completing  tasks  in  a 

timely  manner  due  to  deficiencies  in 
concentration,  persistence,  or  pace:  or 

4.  Repeated  episodes  of  decompensation, 

averaging  three  times  a  year  or  once 
every  four  months,  lasting  two  or  more 
weeks  each,  which  cause  the  individual 
to  deteriorate  (which  may  include  loss  of 
adaptive  functioning); 
or 

E.  Autistic  disorder  or  other  pervasive 
developmental  disorders,  resulting  In  two  of 
the  following: 

1.  Marked  restriction  of  activities  of  daily 

living;  or 

2.  Marked  difficulties  in  maintaining  social 

functioning;  or 

3.  Marked  difficulties  in  completing  tasks  in  a 

timf  ly  manner  due  to  deficiencies  in 
concentration,  persistence,  or  pacr.  or 

4.  Repeated  episodes  of  decompensation. 

averaging  three  times  a  year  or  once 
every  four  months,  lasting  two  or  more 
weeks  each,  which  cause  the  individual 
to  deteriorate  (which  may  include  loss  of 
adaptive  functioning); 
12.06    Anxiety  Disorders:  The  listing  is 
met  when  the  requirements  in  both  A  and  B 
are  satisfied,  or  when  the  requirements  in 
both  A  and  C  are  satisfied. 

A.  Aiudety  is  either  the  predominant 
disturbance  or  is  experienced  if  the 
individual  attempts  to  master  symptoms,  e.g.. 
confitinting  the  dreaded  object  or  situatiori  in 
a  phobic  disorder  or  resisting  the  obsessions 
or  compulsions  in  an  obsessive  compulsive 
disorder,  with  medically  documented  findings 
of  at  least  one  of  the  follovnng: 

1.  Persistent  unrealistic  or  excessive  anxiety 

and  worry  (apprehensive  expectation), 
accompanied  by  motor  tension, 
autonomic  hyperactivity,  or  vigilance 
and  scanning;  or 

2.  A  persistent  irrational  fear  of  a  specific 

object  activity,  or  situation  which  results 
in  a  compelling  desire  to  avoid  the 
dreaded  object  activity,  or  situation;  or 

3.  Recurrent  severe  panic  attacks,  manifested 

by  a  sudden  unpredictable  onset  of 
intense  apprehension,  fear,  or  terror, 
often  with  a  sense  of  impending  doom, 
occurring  on  the  average  of  once  a  week; 
or 

4.  Recurrent  obsessions  or  compulsions 

which  are  a  source  of  marked  distress;  or 

5.  Recurrent  and  intrusive  recollections  of  a 

traumatic  experience, Jnduding  dreams, 
which  are  a  source  of  marked  distress; 
and 
B.  Resulting  in  at  least  two  of  the  following: 

1.  Mariced  restriction  of  activities  of  daily 

living;  or 

2.  Marked  difficulties  in  maintaining  sodal 

functioning;  or 

3.  Mariced  difficulties  in  completing  tasks  in  a 

timely  manner  due  to  deficiencies  in 
concentration,  persistence,  or  pace;  or 

4.  Repeated  episodes  of  decompensation. 

averaging  three  times  a  year  or  once 
every  four  months,  lasting  two  or  more 
weeks  each,  which  cause  the  individual 
to  deteriorate  (which  may  include  loss  of 
adaptive  functioning);or 


C  Resulting  in  complete  inability  to 
function  independently  outeide  the  area  of 
'    one's  home. 

12.02  Somatoform,  Eating,  and  Tic 
Disorders:  The  listing  is  met  when  the 
requirementa  in  both  A  and  B  an  satisfied 

A.  Physical  symptoms  for  which  there  are 
no  demonstrable  organic  findings  or  known 
physiologic  mechanisms;  or  eating  or  tic 
disorders  with  physical  manifestations,  with 
medically  documented  findings  of  one  of  the 
following: 

1.  A  history  of  multiple  physical  symptoms  of 

several  years'  duration,  beginning  before 
age  30,  that  have  caused  the  Individual  to 
take  medidne  frequentiy,  see  a  physician 
often,  and  alter  life  patterns  significantly; 
or 

2.  Persistent  nonorganic  disturbance  of  one  of 

the  following: 

a.  Vision;  or 

b.  Speech;  or 

c.  Hearing;  or 

d.  Use  of  a  limb;  or 

e.  Movement  and  ita  control  (e.g.. 
coordination  disturbance,  psychogenic 
seizures);  or 

f.  Sensation  (diminished  or  heightened);  or 

g.  Digestion  or  elimination;  or 

3.  Preoccupation  with  a  belief  that  one  has  a 

serious  disease  or  injury;  or 

4.  An  unrealistic  fear  and  perception  of 

fatness  despite  being  underweight  and 
persistent  refusal  to  maintain  a  body 
weight  which  is  greater  than  85  percent 
of  the  average  weight  for  height  and  age, 
as  shown  in  the  most  recent  edition  of 
the  Metropolitan  Height  and  Weight 
Tables;  or 

5.  Persistent  and  recumnt  involuntary, 

repetitive,  rapid,  purposeless  motor 
movementa  affecting  multiple  muscle 
groups  with  multiple  vocal  tics: 
and 

B.  Resulting  in  at  least  two  of  the  following: 

1.  Marked  restriction  of  activities  of  daily 

living;  or 

2.  Marked  difficulties  in  maintaining  social 

functioning;  or 

3.  Marked  difficulties  in  completing  tasks  in  a 

timely  manner  due  to  deficiencies  in 
concentration,  persistence,  or  pace;  or 

4.  Repeated  episodes  of  decompensation. 

averaging  three  times  a  year  or  once 
every  four  months,  lasting  two  or  more 
weeks  each,  which  cause  the  individual 
to  deteriorate  (which  may  include  loss  of 
adaptive  functioning). 

12.08    Personality  Disorders:  The  listing  is 
met  when  the  requirements  in  both  A  and  B 
are  satisfied. 

A.  Pervasive,  inflexible,  and  maladaptive  , 
personality  traita  present  since  early    ■ 
adulthood,  which  are  typical  of  the 
indivjduals's  long-term  functioning  and  not 
limited  to  discrete  episodes  of  iUness,  as 
evidenced  by  deeply  ingnined.  maladaptive 
patterns  of  behavior,  assodated  with  one  of 
the  following: 

1.  Sedusiveness  or  autistic  thinking:  or 

2.  Pathologically  inappropriate 

suspiciousness  or  hostility;  or 
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3.  Odditiw  of  thought  perception,  epeedi. 

end  befaavioR  or 

4.  Jtantitent  dttturbanoet  of  mood  or  afiact: 

or 

5.  Pathological  dependence,  passivity,  or 

amiessiveneas;  or 
S.  Intense  and  unstable  interpersonal 

renttonaUpe  and  impalstve  and 

aatpntanva  neunoKor 
7.  Padidogical  parfsctiaBlaa  and  inflexHiUity: 
and 

E  Resdting  ia  at  least  two  of  the  fbUowing 
1.  Marked  restriction  of  activities  of  dafly 

X  Marked  dllHiiuittee  in  maintftining  social 
niBCllOBiBy  or 

9.  Marked  diflleaiiies  fat  oorapleting  tasks  in  a 
tlHieljp  Hiaiiiiei  dae  to  delltieucies  in 
concentration,  persistence,  or  pace;  or 

4.  Repeated  episedee  of  decompeusatiuu. 
averaging  three  times  a  year  or  once 
every  four  months,  lasting  two  or  more 
weeks  each,  vdildi  cause  the  hidivfchHd 
to  deteriorate  (which  may  indade  kws  of 
adaptive  functioning). 
12.08    Ptydioaet/rg  Subttance 

DoptHiMiHJt  IJitOfooTK  ToB  listh^  is  met 

when  the  requirements  in  both  A  and  B  are 


A.  PsychoacHv*  sabetance  depeudeta 
diaoidsrnunlfiMtadbyaclaBterafcopiHive, 
behavioral  and  phyaMogic  symptuaie  dut 
indicate  impaired  cootrsi  of  pay^oactive 
subrtanea  aaok  with  oanifaiaed  ase  of  the 
substance  despite  adverse  conseqiienees. 
witk  aadkally  docunented  findiags  of  at 
leaat  fbor  of  the  foBoerii^r 

1.  Substance  taken  in  larger  amounts  or  over 

a  longer  period  than  intended  by  the 
person  and  a  great  deal  of  time  is  spent 
in  reoovertag  from  its  efTeuts;  or 

2.  Two  or  more  onsucceseful  efforts  to  cut 

down  or  oootroi  user  or 

3.  Frequent  faitoxieation  or  withdrawal 

symptoms  interfering  wiA  major  role 
obligations:  or 

4.  Continaed  use  despite  persistent  or 

(•ouriiig  sodaL  occapatiooal 
psychological,  or  physical  proMems;  or 

5.  Toiaraaea.  aa  dteactariaed  by  the 

requirement  for  marke<Uy  increased 

■mointi  of  sdMlsnoe  in  onier  to  achieve 

InnfHimuopt  of 

e.  Substance  taken  to  lallave  or  avoid 

witfaihawal  q^aplOBs; 
and 

E  Resulting  in  at  least  two  of  the  following: 

1.  Marked  restriction  of  activities  of  daily 

living;  or 

2.  Marlied  difficulties  in  maintaining  social 

functioning;  or 

3.  Marked  difficulties  in  completing  tasks  in  a 

timely  manner  due  to  deficiencies  in 
GOBcenliation.  petsistenceu  or  pace;  or 
-4.  Repeated  episodes  of  decompenaafloB. 
averaging  three  times  a  year  or  once 
every  fourmontha,  lasting  two  or  more 
weeks  each,  whkh  caiMe  die  indivkhiat 
to  dateriotato  (which  may  indade  loea  of 
adaptive  functioning). 

7.  Part  B  of  appendix  1  (Listing  of 
Impaimnnts)  of  subpart  P  is  amended 
by  revising  the  tliM  sentence  of  the  first 


paragraph  of  li2.00C  and  by  adding  a 
new  sentence  inmediatdy  folloffflng  the 
revised  third  4°tenc8  in  n2ilOC  to 
readaeft^o 


The  function 
Motor  hmction:  i 
function;  sodal  I 
function;  and  lai 
consider  rei 


areas  that  we  conskler  are: 
Itivo/coaununicative 
tn:  personal/behavioral 
con^iletion.  We  also 
iveness  to  stimuU. 


&  Part  B  of  abpendix  1  (Listing  of 
Impairments)  of  subpart  P  is  amended 
by  revising  tiidtiiird  sentence  of  the 
second  paragraph  of  112.00C  to  read  as 
follows: 

The  severity  of  these  disorders  is  based  on 
measures  of  devik^unant  in  molar,  oogpitive/ 
communicative,  and  social  ^iftj^n  and  on 
the  evaluation  olreqxMiaa  to  stinmb. 

9. Part B of  lApendbcl  (Listing of 
Impairments)  s  subpart  P  is  amended 
by  revising  themrst  sentence  of 
112i)0C2  to  te4d  as  fioUows: 

For  die  age  youpe  indadfaig  presdwol 
diildren  throu^  adolescence,  dw  functional 
areas  we  consider  arac  (a)  Co^dtlve/ 
communicative  junction,  (b)  social  fbnctioa. 


la  Part  B  of  iHModix 
Iiq;)ainnents} 
by  fsviaing 
112.oeC.Za  to 


(c)  petsonal/bahi  ivloeal  hmclioa.  and  (d) 
difficoltias  in  ooi  qriettngtaaks  in  a  tiaiely 
manner  due  to  dt  fidendes  to  concentration, 
persistenoa,  or  pi  ce. 


1  (Listing  of 
subpart  P  is  amended 
the  jsecond  sentence  of 
as  follows: 


read  I 


A  primary  crittfion 
function  is  a  valii 
scale  IQ. 


ILPartBof 
Impairments)  c 
by  revising  thelitle 
read  as  foUowi 


I  ppendix  1  (Listing  of 
subpart  P  is  amended 
ofll2.00C2.dto 


dDifBcalties 
timely  mmmer 
concentration. 


for  measuring  cognitive 
verbal,  performance,  or  hdl 


ooaqrieting  tadcs  to  a 
d^B  to  deficiendes  to 


pvsistenoe.  or  pace. 

12.  Part  B  of  i  ppendix  1  (Listing  of 
Impairments)  of  subpart  P  is  amended 
by  revising  the  jBrst  sentence  of  the 
second  paragrabh  of  112.0oa3  to  read  as 
follows:  . 

As  it  applies  to^  primary  school  children, 
the  totent  of  the  fluictional  criterion 
described  to  B.24.  i-e.,  difficulties  to 
completing  taslu  In  a  timely  manner  due  to 
deflciendes  to  <x  icentration,  persistence,  or 
pace,  is  to  klentti  r  the  child  who  cannot 
adequately  fundi  »  to  primary  sdiool 
because  of  a  men  tal  impairment  *  *  • 


13.I^rtBof 
Impairments)  o 
by  revising  the 
112.00C.4tore4las 


i  ppendix  1  (Listing  of 
subpart  P  is  amended 
irst  sentence  of 
follows: 


I  criti  ria 


Functional 
primary  sdiool 
communicative; 
and  difficulties 
timely  manner  di  t 


parallel  to  those  for 
(^Mren  (cognitive/ 
s  idal:  personal/behavioral; 
{incompleting  tasks  to  a 
to  delidendes  to 


concentiatioa, 
measures  of  severity 


parsis'  noe. 


14.  Part  B  of  appendix 
Impairments)  of 
by  revising 
112.02  to  read  as  follows: 


fsutpait 
iparagnph 


d.  Muked  difflciutips 
to  a  timely  manner 
concentration. 


rd)a 


I  persisi  snce, 


15.  Part  B  of  a] 
Impairments) 
by  revising  listing 
fdlows: 


to  completing  tosks 
to  defidendes  to 
or  pace. 

ppindix  1  (Listing  of 

of  su  >part  P  is  amraded 

!  12J12  to  read  as 


)  Bncti  Mial 


Dieorden  ofN&wbtm  i 
(Birth  to 

or  emotional  diaoidei  > 
evidenced  by  a  defid 
motor;  cognitive/( 
functioning  or  by 
stirndL  These  ' 
to  organic  or  to 
combination 

The  required  levri 
disorders  ia  met  wfaei 
ECD.EarFate 

A. 
a  level  gsaeraUy  m 
more  than  one-half 
age,  as  docnmanted  fa^ 
finding  (e.g.,  to 
diminished  variation 
imitotton  of  sounds 
abnormality,  such  aa 
swallowing,  or  diewi^ 
necessary,  a 


com  wiinis  stiver  ( 


•  i.^uipuiTve/conuii  nnicauve 


1  standard  Ized 


orpao^aretha 
or  tide  ags  poop. 


1  (Listing  of 
Pis  amended 
B.24i  of  listing 


112.12  Dvnhpmei^  andSmolkmd 

<iwr  YdttngsrlnfiintB 
c^go  ^^  Devetopmental 
of  hifiuicy  are 
or  lag  to  die  areas  of 
or  sodal 
•  to 
magr  be  sriataddther 
factors  or  to  a 


( f  severity  for  I 
the  lequiiesBento  of  At 


fandionlQgat 
lapi  Ixad  by  BhHdran  no 
child's  chranoinglcal 
appropriate  medical 

aonliu,  maikadly 
n  the  production  or 
~  seven  fsedtog 
■obleos  with  sacking, 
induding,  if 
test: 


Ftii) 


tofansO-Ci 


laiidi 


at  a  level  generally 
more  titan  one  half 

-    -  a  -       a  ■ 

age.  docamantod  by 
I  DQiiiBBt  iocnMniifl  If 
test; 


or 

E  Motor  developoM  nt 
acquired  by  ddldren 
the  child's  diraaologi^ 
appropriate  medicd 
necessary,  a  standmlsad 
or 

C  Social  developm^t  at  a  level  generally 
acquired  by  children  i  lo  more  ttan  on»-hatf 
the  diild's  dmmologii  al  age,  documented  tiy 
appropriate  medical  f  ndings.  including,  If 
necessary,  a  standard  zed  test 

0.  Failure  to  sustain  sodal  toteraction  on 
an  ongoing  reciprocal  basis  as  evidenced  by: 

1.  Inability  by  6  nsontl  s  to  partidpeto  to 

vocal  visual  and  motoric  exchangee 
(including  fadal  i  Kpreasions);  or 

2.  Failure  by  9  montiis|to  communicate  basic 
emotional  responses,  such  as  cuddling  or 


exhibiting  protest 

3.  Failure  to  attend  to 

face  or  to  explore 


or  anger,  or 

he  caregiver's  voice  or 

an  toanimate  object  for 


a  period  of  time  appropriate  to  the 
infant's  age; 


or 

E  Attainment  of  dei  'elopment 
at  a  level  generally  acjp^ed 
mora  than  two-diirds 
chronological  age  to 
offunctioiitog(La.. 
motor,  and  sodal). 
appropriate  medical 
necessary,  standardised 
or 


tiro 
oo|  dttve 


orhmction 
by  children  no 
the  child's 
or  more  major  areas 
/oommuniGatlvei 
lantadby 


findings,  todudingif 
'testing: 
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F.  Apatiiy,  over^xdUbility,  or  fearfutoess, 
demonstrated  by  an  absent  or  grossly 
excessive  response  to  one  of  the  following: 

1.  Visual  stimulation;  or 

2.  Auditory  stimulation;  or 

3.  Tactile  stimulation. 

PART  416— SUPPLEMENTAL 
'    SECURITY  INCOME  FOR  THE  AQED, 
BUND,  AND  DISABLED 

For  the  reasons  set  out  in  the 
preamble,  part  416,  subpart  I  chapter  m 
of  Title  20,  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below. 

16.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

AudMrity:  Sees.  1102, 1614(a).  1619. 1631  (a) 
and  (d)(1).  and  1683  of  die  Sodal  Security 
Act  42  U.S.C  1302. 1382c(a).  1382h.  1383  (a) 
and  (d)(1).  and  1383b;  sees.  2. 5, 6,  and  15  of 
Pub.  L  98^M0, 98  Stat  1794, 1801. 1802,  and 
1808. 

17.  Section  4ie.920a  is  revised  to  read 
as  follows: 

8<16-<ttOa   Evaiuatten  of  mental 
anpalnnents. 

(a)  General.  The  steps  outlined  in 
§  §  416.920  and  416.924  apply  to  the 
evaluation  of  physical  and  mental 
impairments.  In  addition,  in  evaluating 
the  severity  of  mental  impairments,  we 
must  follow  a  special  technique  at  each 
administrative  level  or  review.  This  will 
assist  us  in: 

(1)  Identifying  the  need  for  additional 
evidence  for  the  determination  of 
impairment  severity; 

(2)  Considering  and  evaluating 
functional  consequences  of  the  mental 
di8order(8)  relevant  to  adults  and 
children;  and 

(3)  Orgaidzing  and  presentmg  the 
findings  hi  a  clear,  concise,  and 
consistent  manner. 

(b)  Use  of  the  technique  to  record 
pertinent  findings  and  rate  the  degree  of 
functional  limitation.  (1)  We  must 
evaluate  the  pertinent  symptoms,  signs, 
laboratory  findings,  functional 
limitations,  and  effects  of  treatment 
contained  in  your  case  record.  (See 

S  416.908  for  further  hiformation  about 
what  is  needed  to  show  an  impairment.) 
If  we  determine  that  a  medically 
determinable  mental  impairment(s) 
exists,  we  must  spedfy  the 
hnpainnent(s)  and  the  symptoms,  signs, 
and  laboratory  findings  that 
substantiate  the  presence  of  the 
impainnent(8).  Then  we  must  rate  the 
degree  of  functional  limitation  resulting 
fit)m  the  impairment(s).  The  evidence 
must  demons.trate  that  any  limitation  of 
functioning  is  the  result  of  the  mental 
impainnent(s).  When  we  rate  the 
individual's  (adult  or  child)  degree  of 
fim^nal  limitation,  we  must  consider 
the  individual's  ability  to  function 


independently,  appropriately, 
effectively,  and  on  a  sustained  basis. 
When  this  rating  is  done  for  a  child,  it 
must  be  based  upon  age-appropriate 
expectations. 

(2)  In  the  adult  criteria,  we  have 
identified  four  areas  of  fimction 
considered  essential  to  work,  and  the 
degree  of  functional  limitation  in  those 
areas  must  be  rated  on  a  scale  that 
ranges  from  no  limitation  to  a  level  of 
severity  which  is  hicompatible  with  the 
ability  to  perform  those  work-related 
functions.  For  the  first  three  areas 
(activities  of  daily  living;  social 
functioning;  and  concentration, 
persistency,  or  pace),  the  rating  of 
limitation  must  be  done  based  upon  the 
following  five  point  scale:  none,  mild, 
moderate,  mariced,  and  extreme.  For  the 
fourth  area  (episodes  of  decompensation 
which  cause  the  individual  to 
deteriorate),  the  following  four  point 
scale  must  be  used:  None,  one  or  two. 
three,  four  or  more.  The  last  two  points 
on  each  of  these  scales  represent  a 
degree  of  limitation  which  is 
incompatible  with  the  ability  to  perform 
the  work-related  function. 

(3)  For  each  of  the  first  three 
functional  areas  in  the  adult  criteria,  the 
rathig  scale  points  are  defined  as 
follows: 

(i)  Activities  of  daily  living: 
None— activities  are  wdthto  normal  range; 
Mild— occasionally  unable  to  perform 

activities; 
Moderete — frequently  unable  to  perform 

activities; 
Marked— most  of  the  time  unable  to  perform 

activities: 
Extreme— rarely  able  to  perform  activities. 

(ii)  Sodal  functioning: 

None— sodal  relationships  are  within  normal 
range; 

Mild— generally  normal  ralationships.  widi 
occasional  mtoor  disruptions  due  to  factora 
such  as  withdrawal  conflicts, 
inappropriateness,  or  aggressiveness; 

Moderate— limited  relationships,  with 
occasional  serious  disruptions  due  to 
factors  such  as  wididrawal  conflicts, 
toappropriateness,  or  aggressiveness; 

Merited    generally  unable  to  matotato 
relationships,  widi.&vquent  serious 
disruptions  due  to  facton  such  as 
wididrawal  conflicts,  inappropriateness,  or 
aggressiveness; 

Exfreme— no  ongoing  relationships,  with 
penistent  serious  disruptions  due  to 
facton  such  as  wididrawal  conflicts, 
toappropriateness,  or  aggressiveness: 

(iii)  Task  completion: 

None— task  completion  is  widito  normal 

limite; 
Mild— occasional  difficulty  to  completing 

complex  tesks,  but  usually  completes 

simple  tasks: 
Moderate— frvquendy  may  not  be  able  to 

complete  complex  tesks  widiout  assistance 


or  direction,  and  occadonally  unable  to 

complete  simple  tesks; 
Marked— most  of  the  time  unable  to  complete 

complex  tesks  without  assistance  or 

direction,  and  bequentiy  unable  to 

complete  simple  tesks; 
Extreme — unable  to  complete  complex  tesks, 

and  most  of  the  time  unable  to  complete 

simple  tasks. 

(4)  In  the  childhood  criteria,  we  have 
identified  three  age  groups,  each  with  its 
own  areas  of  function  considered 
essential  to  functioning  in  an  age- 
appropriate  manner.  Since  a  child's 
range  of  functions  varies  at  different 
stages  of  maturation,  the  areas  differ 
somewhat  between  age  groups.  The 
degree  of  functional  limitation  in  each 
area  in  the  appropriate  age  group  must 
be  rated  on  a  scale  that  ranges  from  no 
limitation  to  a  level  of  severity  which  is 
incompatible  with  the  ability  to  perform 
those  functions. 

(i)  For  the  first  age  group,  birth  to 
attainment  of  age  1.  evaluated  only 
under  listing  112.12  (Developmental  and 
Emotional  Disorders  of  Newborn  and 
Younger  Infante),  we  have  identified  the 
following  areas  of  function  and 
behavior  Cognitive/communicative 
functioning;  motor  development;  two 
facets  of  social  functioning  (paragraphs 
C  and  D  of  listing  112.12);  and 
responsiveness  to  certain  stimuli.  For 
costive/communicative  functioning, 
motor  development  and  the  first  facet  of 
sodal  functioning  (paragraph  C  sodal 
development),  the  rating  of  Umitation 
must  be  done  based  upon  the  following 
five  point  scale:  More  than  nine-tenths 
of  chronological  age;  more  than  three- 
fourths  but  not  more  than  nine-tenths  of 
chronological  age;  more  than  two-thirds 
but  not  more  than  three-fourths  of 
chronological  age;  more  than  one-half 
but  not  more  than  two-thirds  of 
chronological  age;  and  no  more  than 
one-half  of  chronological  age.  For  the 
second  facet  of  sodal  functioning 
(paragraph  D,  sodal  interaction),  the 
rating  of  limitation  for  each  criterion  in 
this  area  must  be  done  based  upon  die 
following  two  point  scale:  AbiUty  to 
achieve  the  stated  criterion  and  inability 
or  failure  to  achieve  the  criterion.  For 
responsiveness  to  stimuli  the  rating  of 
limitation  must  be  done  based  upon  the 
following  two  point  scale:  Present  and 
less  than  grossly  excessive,  and  absent 
or  grossly  excessive.  The  last  two  points 
on  the  five  point  scales  and  the  latter 
point  on  the  two  point  scales  represent  a 
degree  of  limitation  which  is 
incompatible  with  the  ability  to  perform 
the  function  or  behavior  in  an  age- 
appropriate  manner. 

(ii)  For  the  second  age  group,  age  1  to 
attainment  of  age  3,  we  have  identified 


asMi 


three  areas  of  function:  Motor 
development,  cognittve/commonicative 
function,  and  social  function.  The  rating 
of  limit{ition  for  each  of  these  areas 
must  be  done  based  upon  the  same  five 
point  scale  identified  in  paragraph  (i)  of 
this  section.  The  last  two  points  on  each 
of  these  scales  represent  a  degree  of 
limitation  which  is  incompatible  with 
the  ability  to  perform  the  function  in  an 
age-appropriate  manner. 

(iii)  For  the  third  age  group,  age  3  to 
attainmoit  of  age  18,  we  have  identified 
four  areas  of  function:  Cognitive/ 
communicative  function,  social 
functioning,  personal/behavioral 
function,  and  task  completion.  The 
rating  of  limitaticm  for  each  of  these 
areas  must  be  done  based  upon  the 
following  five  point  scale:  None,  mild, 
moderate,  marked,  and  extreme.  The 
last  two  points  on  each  of  these  scales 
represent  a  degree  of  limitation  vibidx  is 
incompatible  with  the  ability  to  perform 
the  function  in  an  age-iq)propriate 
manner. 

(5]  For  the  first  age  group  in  the 
childhood  criteria,  bii^  to  attainment  of 
age  1,  the  rating  scale  points  are  defined 
as  follows: 

(i)  Cognitive/communicative 
functioning,  motor  development,  and  the 
first  facet  of  social  functioning: 

More  than  nine-tenAs  of  ^ronological  age — 
function  or  development  is  more  than  nine- 
tentht  of  the  nonnai  age-appropriate  level; 

More  than  tliree-fourtlu  but  not  more  tlian 
nine-tenths  of  chronological  age— function 
or  development  It  more  than  thrse-fburths, 
but  not  more  than  nine-tentfas,  of  the 
npnnal  age-appropriate  level; 

More  tlian  two-tliiids  but  not  more  thai 
three-fontths  of  chronological  age — 
function  or  development  is  more  than  two- 
thirds,  but  not  more  than  tlwes-fourths,  of 
the  normal  age-appropriate  level; 

More  than  one-half  but  not  more  than  two- 
thirds  of  chronological  age — ^function  or 
development  is  more  than  one-half,  but  not 
more  thaa  two-thirds,  of  the  normal  age- 
appropriate  levd: 

No  more  than  one-half  of  chronological  age 

function  or  development  is  no  mora  than 
one-half  of  tlie  nonnai  age-appropriate 
level 

(ii)  Social  mteraction  (the  second 
facet): 

Ability  to  acliieve  theitated  criterion— the 

specified  required  function  in  tiie  area  is 

adiieved: 
Inability  or  failure  to  achieve  die  stated 

criterion — tlie  specified  required  function  in 

the  area  is  not  achieved. 

(iii)  Responsiveness  to  stimuli: 

Present  and  less  than  grossly  excessive — 

responses  are  present  and  not  extremely  in 

excess  of  normal  for  age; 
Absent  or  grossly  excessive— responses  are 

nonexistent  or  extremely  in  excess  of 

nonaal  forage. 
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(6)  For  the  si  icond  age  group  in  the 
childhood  crit(  lia.  age  1  to  attainment  of 
age  3.  the  ratiz  g  scale  points  are  defined 
the  same  as  pi  ragraph  (bK5)(i)  of  this 
section. 

(7)  For  the  t]  ird  age  group  in  the 
childhood  criU  ria,  age  3  to  attainment  of 
age  18,  the  ratfig  scale  points  are 
defined  as  follows: 

(i)  Cognitiv^  communicative  function 
(IQs  below  re!  ect  values  from  testa  of 
general  hitellij  ence  that  have  a  mean  of 
100  and  a  stan  iard  deviation  of  15): 

None — a  valid  v  srbal.  performance,  or  full 
scale  IQ  of  85  or  above;  and 
communicative  function  is  witliin  normal 
age-appropriaje  limits; 

Mild— a  valid  vc  rbaL  performance,  or  full 
scale  IQ  of  76  through  84;  or  occasionally 
has  difficulty  i  1  expressing  feelings,  needs, 
and  preferena  is  or  in  exchanging 
Infbimation  ai  d  ideas  in  an  age- 
appropriate  nmnnen 

Moderate — a  valid,  verbal,  performance,  or 
full  scale  IQ  of  71  through  75;  or  frequently 
has  difficulty  in  expressing  feelings,  needs, 
and  preferences  or  in  exchanging 
information  and  ideas  in  an  age- 
appropriate  m  uinen 

Marked— a  vali( ,  verbal  performance,  or  full 
scale  IQ  of  60  hrough  70;  or  most  of  the 
time  has  diffio  ilty  in  expressing  feelings, 
needs,  and  pn  ferences  or  in  exchanging 
information  ai  d  ideas  in  an  age- 
appropriate  manner, 

Extreme — a  valid,  verbal  perfonnanca,  or  full 
scale  IQ  of  58  or  less;  or  rarely  able  to 
express  feelings,  needs,  and  preferences  or 
exchange  infoknation  and  ideas  in  an  age- 
appropriate  mi  inner. 

(ii)  Social  fui  ictioning: 

None — social  rel  itionships  are  widiin  normal 
age-apim>prial  9  range: 

Mild — generally  lormal  age-appropriate 
relationships  1 1th  peera  and  adults,  with 
occasional  mil  or  disraptiims  dne  to  facton 
such  as  withdi  iwal  conflicts, 
inappropriatei  ess,  or  aggressiveness; 
occasional  mil  or  conflicts  at  home  (e.g., 
argument,  thef  within  household),  school 
(e.g.,  truant)  01  at  work; 

Moderate — iimiti  id  age-appropriate 
relationships  1  rith  peera  and  adults,  with 
occasional  ser  ous  disruptions  due  to 
factora  such  aS  withdrawal  conflicts, 
inappropriateness,  or  aggressiveness; 
occasional  seffons  conflicts  (e.g..  with 
family,  dassm^tea,  teachers,  employers,  or 
coworkera);      1 

Marked — genera  ly  unable  to  nwrif^tflin  age- 
appropriate  re  lUonships  widi  peera  and 
adults,  with  fr  quart  serious  disruptions 
due  to  factora  1  luch  as  withdrawal 
conflicts,  inap]  ropriateness,  or 
aggressivenesi  frisquent  serious  conflicts 
(e.g.,  with  fami  y,  classmates,  teachera, 
employers,  or  1  oworkera); 

Extreme — no  on(  Ding  age-appropriate 
relationsUpa  «  ith  peera  and  adults,  with 
peraistent  serious  disruptions  dne  to 
factora  such  as  withdrawal  conflicts, 
inappropriateness,  or  aggressiveness; 
persistent  seri^  confUcts  (e.g.,  widt 


fsmily,  classmates 
cowoiken). 


teachers,  employers,  or 


(iii)  Personal/benavioral  function: 

None— pereonal/behavionl  function  is 
within  nonnai  age-appropriate  llmitr. 

Mild — occasionally  laiable  to  perform  age- 
appropriate  activides  of  daily  living:  or 
occasionally  manii  :sts  episodes  of  minor 
maladaptive  beha^  ion 

Moderate — frequentl  r  tmable  to  perform  age- 
appropriate  activit  es  of  daily  Uving;  or 
occasionally  manii  nts  episodes  of  serious 
maladaptive  beha\  lor 

Marked— most  of  the  tune  unable  to  perform 
age-appropriate  ac  ivities  of  daily  Uving;  or 
penistently  manifc  its  episodes  of  serious 
maladaptive  behav  lor  requiring  protective 


intervention; 
Extreme— rarely  abli 


appropriate  activit  es  of  daily  living;  or 
almost  always  mai  ifests  episodes  of 
serious  maladaptlv  b  behavior  requiring 
protective  interven  don. 

(iv)  Task  comple  ion: 


ie  es 


[itl;f 
:  age-appro  iriate 


None — task  CO! 

appropriate  limits; 
Mild — occasionally  uhable 

complex  age-appra  iriate 

school  recreationa 

but  usually  compli 

appropriate  tasks; 
Moderate — fi«quen 

complex  age-appi . 

occasionally  onabl 

age-appropriate 
Marked--mo8t  of  the|time 

complex  age-appr 

frequently  unaUe 

appropriate  tasks; 
Extreme — unable  to 

appropriate  tasks  _ 

unable  to  complete 

tasks. 


;  age-appra  niate 


to  perform  age- 


impletii  m  is  within  normal  age- 


to  complete 
tasks  (eg.,  in 
activities,  or  sports), 
simple  age- 


itai  ks; 


unable  to  complete 

tasks  and 
to  complete  simple 


unable  to  complete 
tasks  and 
campiete  simple  age- 


( omplete  oanplex  age- 
~  most  of  the  time 
simple  age-appropriate 


(c)  Use  of  the  tec  'mitfue  to  evaluate 
mental  impainneni  r.  Mtet  rating  the 
degree  of  functions  1  limitation  resulting 
from  the  impairmei  it(8),  we  must 
determine  the  seventy  of  the  mental 
impainnent(s). 

(1)  In  the  adult  cfiteria.  if  the  four 
areas  considered  b  r  us  as  essential  to 
work  have  been  rai  ed  to  incticate  a 
degree  of  limitatioi  as  "none"  or  "mild" 
in  the  first  three  an  las  and  "none!'  fai  the 
fourth  area,  we  gen  srally  conclude  that 
the  impairment(8)  is  not  severe,  unless 
the  evidence  otherwise  indicates  there  is 
more  than  a  minimal  limitation  in  your 
ability  to  do  any  basic  work  activity 
(see  §  416.921). 

(2)  In  the  childhood  criteria,  if  all  of 
the  appropriate  aget  group  functional 
areas  considered  b)r  us  as  essential  to 
functioning  in  an  a(  e-appropriate 
manner  have  been :  ated  to  indicate  a 


level  of  functioning 
limitation  as  "more 
chronological  age, 


fourths  but  not  mor !  dian  nine-tenths  of 


chronological  age." 


or  degree  of 

than  nine-tenths  of 

"more  than  tfiree- 


"present  and  less 
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than  grossly  excessive,"  "ability  to 
achieve  stated  criterion."  "none,"  and 
"mild,"  we  generally  conclude  that  the 
impairment(s)  is  not  severe  unless  the 
evidence  otherwise  indicates  there  is 
more  than  a  minimal  limitation  in  your 
ability  to  function  in  an  age-appropriate 
manner  (see  {  416.924). 

(3)  To  determine  if  your  mental 
impainnent(s)  meets  or  equals  a  listed 
mental  disorder,  we  compare  the 
diagnostic  medical  findh^s  and  the 
rating  of  functional  limitation  against 
the  criteria  of  the  appropriate  listed 
mental  disorder.  The  presence  or 
absence  of  the  criteria  and  the  rating  of 
functional  limitation  will  be  recorded  on 
the  standard  document  at  the  Initial  and 
reconsideration  levels,  or  in  the  written 
decision  at  the  administrative  law  judge 
hearing  and  Appeals  Council  levels  (see 
paragraph  (d)  of  this  section). 

(4)  If  the  technique  indicates  that  you 
have  a  severe  impainnent(s)  that  neither 
meets  nor  equals  the  listings,  we  must 
make  a  further  functional  assessment, 
when  appropriate  to  the  category  of 
claim  being  assessed. 

(d)  Documenting  application  of  this 
technique.  To  document  application  of 
the  technique,  a  standard  document 
must  be  completed  by  us  in  each  case  at 
the  initial  and  reconsideration  levels.  At 


the  adminlsb>ative  law  judge  hearing 
and  Appeals  Council  levels  (when  the 
Appeals  Council  issues  a  decision), 
application  of  the  technique  must  be 
documented  in  each  case  in  the  decision 
of  the  administrative  law  judge  and  the 
Appeals  Council. 

(1)  At  the  initial  and  reconsideration 
levels  our  medical  or  psychological 
consultant  must  perform  the  evaluation 
and  complete  the  standard  document. 
The  medical  or  psychological  consultant 
may  request  the  disability  examiner,  a 
member  of  the  adjudicative  team  (see 

{  416.1015),  to  assist  in  completing  the 
standard  document  However,  our 
medical  or  psychological  consultant 
must  sign  the  document  to  attest  that  he 
or  she  is  responsible  for  its  content.  At 
the  reconsideration  disability  hearing 
level,  the  decision  must  document 
application  of  the  technique, 
incorporating  the  disability  sharing 
officer's  pertinent  findings  and 
conclusions  based  on  this  technique. 

(2)  At  the  administrative  law  judge 
hearing  and  Appeals  Council  levels,  the 
written  decision  issued  by  the 
administrative  law  judge  or  Appeals 
Council  must  incorporate  the  pertinent 
findings  and  conclusions  based  on  this 
technique.  The  decision  must  show  the 
significant  history,  including 


examination  and  laboratory  findings, 
and  functional  limitations  that  were 
considered  in  reaching  conclusions 
about  the  severity  of  the  mental 
impairment(s).  The  decision  must 
include  a  specific  finding  as  to  the 
degree  of  functional  limitation  in  eacl.  of 
the  functional  areas  as  described  in 
paragraphs  (b)  (2)  and  (3)  of  this  section 
(for  adulU)  or  paragraphs  (b)  (4)  and  (5). 
(6),  or  (7)  of  this  section  flor  children). 

(3)  If  the  administrative  law  judge 
requires  the  services  of  a  medical  expert 
to  assist  in  applying  the  technique  but 
such  services  are  unavailable,  the 
administrative  law  Judge  may  remand 
the  case  to  the  State  agency  or  the 
Federal  Disability  Determination 
Service  for  completion  of  the  standard 
dociunent  If  a  favorable  decision  is 
possible,  the  case  will  be  processed  by 
the  State  agency  or  the  Federal 
Disability  Determination  Service  in 
accordance  with  \  416.1441  (d)  or  (e),  as 
appropriate.  If  a  favorable  decision  is 
not  possible,  the  case  will  be  returned  to 
the  administrative  law  judge  for  a 
decision.  (Also  see  i  416.1448(c)  for 
other  situations  involving  possible 
remand.) 

(FR  Doc  91-17001  Filed  7-17-01;  8:45  am] 
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34  CFR  Part  361 
RIN  1M0-AA88 

State  Vocationai  Rehabllitation 
SarviCM  Program 

AOENCV.  Department  of  Education. 
ACnOH;  Final  Regulations. 

summary:  The  Secretary  amends  the 
regulations  implementing  the  State 
Vocational  RehabiHtation  (VR)  Services 
Program  authorized  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  order  to  implement  a  technical 
amendment  made  to  the  maintenance  of 
effort  (MOE)  provision  of  the  Act  by 
Pub.  L  100-630.  the  Handicapped 
Programs  Technical  Amendments  Act  of 
1988.  and  to  provide  an  additional 
circumstance  in  which  a  State  can 
qualify  for  a  waiver  of  the  MOE 
requirement. 

EFFECnvt  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOa  FUflTHCR  INFORMATION  CONTACT: 

Mark  E.  Shoob,  Associate 
Commissioner,  Office  of  Program 
Operations,  Rehabilitation  Services 
Administration,  room  3036,  Mary  E. 
Switzer  Building.  330  C  Street  SW., 
Washington,  DC  20202^-2574.  Telephone 
(202)  732-1406  or  TDD  (202)  732-2848. 
SUPPLEMENTARY  INFORMATION:  On 

January  29, 1991,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  this  program  in  the 
Federal  Register  (56  FR  3382). 

These  final  regulations  would  update 
and  revise  the  maintenance  of  effort 
(MOE)  provisions  in  program 
regulations  in  34  CFR  361.86  by 
implementing  a  technical  amendment 
made  to  the  MOE  provision  of  the 
Rehabilitation  Act  by  Public  Law  100- 
630  (the  Handicapped  Programs 
Technical  Amendments  Act  of  1988)  and 
by  providing  an  additional  circumstance 
in  which  a  State  can  qualify  for  a  waiver 
of  the  MOE  requirement. 

The  1988  technical  amendment 
changes -the  timing  of  the  statutory 
remedy  for  MOE  noncompliance, 
reduction  of  a  State's  allotment,  from 
the  Fiscal  year  in  which  the  violation 
ocuurred  to  the  following  fiscal  year. 
When  the  allotment  reduction  remedy 
was  enacted  in  1986,  it  provided  for  a 


reduction  to  ta  :e  place  in  the  same 
fiscal  year  as  tie  violation.  Because  the 
Department  do  3S  not  receive 
information  fra  m  States  about  the 
amount  of  theii  non-Federal  program 
expenditures  u}itil  90  days  after  the  end 
of  the  fiscal  yeir.  the  Department  was 
unable  to  applj  this  remedy.  The 
Department  reduested,  and  the  Confess 
enacted,  a  technical  amendment  in  1988 
that  now  provii  les  for  allotment 
reductions  to  b  i  made  in  the  fiscal  year 
following  the  fifecal  year  in  which  a 
violation  occur*.  A  State's  current  year 
allotment  is  reduced  by  the  amount  of 
State  funds  it  underspent  in  the  prior 
fiscal  year.  Thii  statutory  change  allows 
the  Department  sufficient  time  to 
determine  whether  States  met  MOE  in 
the  preceding  year,  to  review  any 
waiver  request^  submitted  by  non- 
complying  States,  and.  if  necessary,  to 
withhold  a  portion  of  any  State's  current 
year  allotment.  Although  the 
Department  hat  been  applying  this 
remedy  since  enactment  of  the  technical 
amendment,  thise  final  regulations  will 
now  conform  tl|e  program  regulations  to 
current  statute  find  practice. 

The  final  regulations  also  authorize 
the  granting  of  •  waiver  in  two 
instances:  When  exceptional  or 
uncontrollable  tircumstances  residt  in  a 
general  reduction  of  programs  within  the 
State,  as  currenlly  permitted,  or  result  in 
the  vocational  ifehabilitation  program 
incurring  substantial  expenditures  for 
long-term  purposes  due  to  the  one-time 
costs  associated  with  construction  or 
establishment  a|f  rehabilitation  facilities, 
or  the  acquisition  of  equipment. 

States  must  report  to  the  Department 
all  non-Federal  expenditures  under  the 
State  plan,  inclilding  expenditures  for 
construction  and  establishment  projects. 
These  expenditares  are  used  to  compute 
a  State's  required  MOE  level. 
Substantial  expenditures  for 
construction  and  establishment  result  in 
an  increase  in  tke  State's  MOE  level  that 
continues  for  sekreral  years,  because  of 
the  three-year  averaging  provision  for 
MOE  computation.  "Tlie  MOE  provision 
can  act  as  a  disfcicentive  to  States  that 
construct  and  eltablish  rehabilitation 
facilities  needed  for  the  conduct  of  the 
State  rehabilitafion  program. 
Construction  and  establishment  funds 
are  included  in  ftie  computation  of  a 
State's  MOE  levjel  even  if  they  are 
additional  to  or  pre  raised  outside  of  the 
normal  sources  of  funding  used  to 
support  the  State  program  of  services. 
For  example,  a  ^tate  that  constructs  a 
large  rehabilitat  on  facility  funded 
through  a  specie  I  bond  issue  must  report 
these  expenditui  es.  This  MOE  provision 
also  tends  to  ha  re  a  negative  effect 
upon  States  thai  conduct  the  VR 


program  using  high  sr  proportions  of 
State-owned  and  •<  perated 
rehabilitation  facili  ties,  because 
fluctuations  in  exp(  nditures  for 
construction  and  et  tablishment  are 
more  likely  to  prod  ice  variations  in 
MOE  levels.  Furthe  r,  when  construction 
and  establishment  Expenditures  cease 
and  State  overall  expenditures  fall 
below  the  requiredKfOE  level,  Federal 
funds  are  required  jo  be  reduced.  This 
reduction  in  funds  fas  a  negative  impact 
on  the  client  servic^  delivery  system. 

The  expanded  w^  liver  authority 
provided  for  in  thei  e  final  regulations 
will  enable  the  Seci  etary,  beginning  in 
fiscal  year  1991,  to  xant  a  waiver  to  any 
State  that  has  faile(  to  meet  the  MOE 
requirement  in  the ;  irior  fiscal  year  if 
that  failure  was  cat  sed  by  substantial 
capital  expenditure  i  made  for  the 
construction  or  esta  blishment  of 
rehabilitation  facili  ies.  The  waiver 
provision  applies  tc  all  construction  and 
establishment  cost:  that  are  allowable 
under  Title  I  of  the  Rehabilitation  Act 
and  included  in  the  calculation  of 
maintenance  of  effc  rt. 

Except  for  minor  editorial  and 
technical  revisions,  there  are  no 
differences  betweei  i  the  NPRM  and 
these  final  regulatic  ns. 

Analysis  of  Comma  its  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  24  parties 
submitted  comments  on  the  proposed 
regulations:  Twentw-two  were  from 
State  vocational  renabilitation  agencies 
that  could  be  directly  affected  by  the 
regulatory  expansion  of  waiver 
authority;  one  was  neceived  from  a 
national  organizatioi  representing 
persons  with  disabinties:  and  one  was 
from  a  State  oi^ganiaation  providing 
employment  for  persons  who  are  blind. 
Twenty-two  of  theresponses  were 
favorable  to  the  NPRM  as  published  and 
suggested  no  change  s;  one  response 
suggested  that  the  S  !cretary  further 
broaden  the  circumi  tances  under  which 
an  MOE  waiver  cou  d  be  provided:  and 
one  response  was  n(  igative.  Two  State 
VR  agency  response  i  that  were 
favorable  to  the  NPI M,  however, 
indicated  a  misimde  "standing  of  the 
effect  of  the  propose  d  regulatory 
changes. 

An  analysis  of  the  comments  and  of 
the  changes  in  the  n  gulations  since 
publication  of  the  N  'KM  follows. 
Technical  and  other  minor  changes — 
and  suggested  chan(  es  the  Secretary  is 
not  legally  authorize  i  to  make  under  the 
applicable  statutory  authority— are  not 
addressed. 

Comments:  Respoi  ises  received  from 
two  State  VR  agenci  ta  indicate  some 
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misunderstanding  of  the  NPRM.  One 
commenter  concluded  Uiat  the  provision 
permitting  the  Secretary  to  waive  MOE 
requirements  for  capital  expenditures 
associated  with  the  establishment  and 
construction  of  rehabilitation  facilities 
would  also  include  expenditures 
associated  with  the  construction  of  a 
State-owned  office  building.  A  second 
commenter  mistakenly  concluded  that 
the  regulations  when  finalized  would 
permit  estabhshment  and  construction 
expenditures  to  be  excluded  from  the 
calculation  of  MOE. 

Discussion:  The  NPRM  provided  that 
the  purpose  of  the  expanded  waiver 
authority  is  to  permit  the  Secretary  to 
grant  a  waiver  in  any  State  that  has 
failed  to  meet  the  MOE  requirement  in  a 
prior  fiscal  year  if  that  failure  was 
caused  by  substantial  capital 
expenditures  made  for  the  construction 
or  establishment  of  rehabilitation 
facilities.  The  NPRM  also  provided  that 
the  statutory  requirement  that  a  State 
report  to  the  Department  all  non-Federal 
expenditures  under  the  State  plan, 
including  construction  and 
establishment  expenditures,  for 
purposes  of  calculating  MOE  is 
unaffected.  It  is  because  coiytruction 
and  establishment  expenditures  are 
included  in  MOE  that  the  Secretary  is 
proposing  additional  waiver  relief. 

Costff  associated  with  the 
construction  of  State  office  buildings  are 
not  expenditures  eligible  for  Federal 
financial  participation  under  Title  I  of 
the  Rehabilitation  Act.  lliese  costs 
cannot  be  reported  as  expenditures 
under  the  State  plan  for  vocational 
rehabilitation  services.  Since  these  costs 
are  neither  allowable  nor  reported,  they 
are  not  included  in  any  State's  MOE 
calculation  and  cannot  be  the  basis  for  a 
waiver. 

Changes:  None. 

Comments:  On  VR  State  agency  asked 
that  the  MOE  waiver  authority  be 
expanded  to  cover  situations  in  which 
expenditures  made  by  another  State  or 
local  agency  for  the  benefit  of  the  VR 
program  under  a  cooperative  agreement 
decline  or  cease,  the  VR  agency  is 
unable  to  secure  replacement  funding, 
and  as  a  result  MOE  is  not  met. 

Discussion:  Program  regulations  in  34 
CFR  361.76  recognize  expenditures  made 
by  other  State  or  local  agencies  for  the 
benefit  of  the  VR  program  as  a 
permissible  source  of  funds  to  meet 
program  matching  requirements.  VfMe 
the  Secretary  recognizes  that  States 
sometimes  have  diffictilty  in  securing 
sufficient  sources  or  amounts  of  State 
funds  to  meet  Federal  matching 
requirements,  the  Secretary  believes  the 
VR  program  would  be  irreparably 
harmed  if  progitim  regulations  permitted 


MOE  waivers  to  be  granted  whenever 
one  or  more  sources  of  State  funds 
decline  or  cease.  The  Secretary  must 
ensure  that  a  sufficient  level  of  State 
funds  are  invested  and  continue  to  be 
invested  in  the  VR  program.  Expanding 
the  waiver  authority  on  grounds 
suggested  by  the  commenter  would 
seriously  undermine  the  MOE 
requirement  and  could  lead  to  a  marked 
reduction  of  overall  expenditures  for  the 
VR  program  to  the  detriment  of 
individuals  with  disabilities. 

Changes:  None. 

Comments:  One  commenter  opposed 
expanding  the  waiver  authority  as 
proposed  by  the  NPRM.  indicating  that 
pro-am  funds  should  be  spent  for 
services  to  individuals  rather  than  for 
buildings.  The  commenter  further 
suggested  that  the  expanded  waiver 
authority  would  encourage  or  promote 
increased  establishment  and 
construction  expenditures  to  the 
detriment  of  providing  services  to 
individuals. 

Discussion: 

The  Secretaiy  does  not  believe  that 
establishing  authority  in  the  regulations 
to  grant  an  MOE  waiver  on  the  basis  of 
substantial  one-time  expenditures  for 
construction  and  establishment  will  act 
as  an  incentive  to  promote  unnecessary 
capital  outlays.  Rather,  regulatory 
change  will  remove  a  disincentive  for 
States  who  need  to  upgrade  their 
rehabihtation  facihties  and  have  not 
done  so  because  of  its  inflationary  effect 
on  MOE 

The  Secretary  believes  there  are 
adequate  safeguards  in  tiie 
Rehabilitation  Act  and  regulations  to 
prevent  excessive  or  unnecessary  State 
capital  expenditures  and  to  ensure  that 
services  to  individuals  do  not  decline 
because  of  capital  expenditures.  Firsts 
program  regulations  in  34  CFR  361.21 
and  361.22  require  States  to  use  existing 
rehabilitation  facilities  to  the  maximum 
extent  possible  and  to  establish  and 
maintain  rehabilitation  facilities  plans 
that  document  the  need  for  new  or 
expanded  facilities  before  expenditures 
for  these  purposes  are  made.  A  State's 
rehabilitation  facilities  plan  must  be 
developed  with  the  active  participation 
of  a  representative  group  of  providers 
and  recipients  of  VR  services  and  must 
be  available  to  the  public  for  review  and 
Inspection.  Second,  section  101(a)(17)  of 
the  Act  limits  the  Federal  share  of 
construction  costs  under  this  program  to 
no  more  than  10  percent  of  a  State's 
allotment  and  further  provides  that,  if  a 
States  does  construct  rehabilitation 
facilities,  it  must  not  reduce  its  efforts  in 
providing  VR  services  other  than 
construction  and  establishment. 
Program  regulations  in  34.P11 361.e5(d) 


require  that  States  that  make  capital  __ 
expenditures  maintain  State  effort  foir 
services  to  individuals  at  least  equal  to 
the  average  of  those  expenditures  for 
the  three  preceding  fiscal  yesiS-  / 
Changes:  None.  /' 

Executive  Orderl2291         ^^ 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabUshed  in  the 
order. 

Intergoveramental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental     * 
partnership  and  a  strengthened 
federaUsm  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  SubjecU  in  34  CFR  Part  361 

Administrative  practice  apd 
procedure.  Education,  Grant  programs — 
education,  Grant  programs— «ociaI 
programs.  Report^  and  recordkeeping 
requirements,  Vocational  Rehabilitation. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.128,  State  Vocational 
Rehabilitation  Services  Program) 

Dated:  May  22, 1991. 
Lamar  Aiaxander, 
Secretary  of  Education. 

The  Secretary  amends  part  361  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  361— THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

1.  The  authority  citation  for  part  361 
continues  to  read  as  follows:  * 

Authority:  29  U.S.C.  711(c),  unless 
otherwise  noted. 

2.  Section  361.86  is  revised  to  read  as 
follows: 

f  S61.S6   Payments  from  alotments  for 
vocatlenal  rslMMNtation  I 


(a)  Except  as  provided  in  (  361.85(d), 
the  Secretary  pays  to  each  State  an 
amount  computed  in  accordance  with 
the  requirements  of  section  111  of  the 
Act.  For  fiscal  years  1987  and  1988.  the 
Federal  share  for  each  State  is  80 
pereent,  except  for  the  cost  of 
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construction  of  rehabilitation  facilities. 
Beginning  in  Hscal  year  1989,  the  Federal 
share  for  each  State  decreases  by  one 
percent  per  year  for  five  years  for  funds 
received  in  excess  of  the  amount 
received  in  fiscal  year  1988.  The  Federal 
share  of  these  excess  payments  is  79 
percent  in  fiscal  year  1989: 78  percent  in 
fiscal  year  1990;  77  percent  ui  fiscal  year 
1991;  .78  percent  in  fiscal  year  1992;  and 
75  percent  in  fiscal  year  1993,  except  for 
the  cost  of  construction  of  rehabilitation 
facilities. 

(b)(1)  In  fiscal  year  1990  and  each 
subsequent  fiscal  year,  the  Secretary  ' 
reducea  amounts  otherwise  payable  to  a 
State  under  this  section  for  that  fiscal 
year  if  the  State's  expenditures  from 
non-Federal  sources,  as  specified  in 
S  361.76,  under  die  State's  approved 
plan  for  vocational  rehabilitation 
services  for  the  prior  fiscal  year,  are  less 
than — 

(2)  The  average  of  the  State's  total 
expenditures  from  non-Federal  sources 
for  the  three  fiscal  years  preceding  that 
prior  fiscal  year. 

(c)  Any  reduction  in  a  State's 
allotment  is  equal  to  the  amount  by 
which  the  expenditures  specified  in 
paragraph  (b)(1)  of  this  section  are  less 
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than  the  aven  ige  expenditures  specified 
in  paragraph  b)(2)  of  this  section. 

(d)  ExpendJ  :ures  from  non-Federal 
sources  refen  id  to  in  paragraph  (b)  of 
this  section  di  i  not  include  expenditures 
frxim  non-Fedi  xal  sources  required  to 
receive  paymi  ints  under  subpart  F  of 
this  part. 

(e)(1)  The  Secretary  may  waive  or 
modify  any  re  luirement  or  limitation  in 
section  111(a)  2)  (A)  and  (B)  of  the  Act, 
if  the  Secretaw  determines  that  a 
waiver  or  mofification  of  the  State 
maintenance  if  effort  requirement  is 
necessary  to  lermit  the  State  to  respond 
to  exceptional  or  uncontrollable 
circumstanced,  such  as  a  major  natural 
disaster  or  a  serious  economic 
downturn.  tha(t — 

(i)  Cause  significant  unanticipated 
expenditures  or  reductions  in  revenue; 
and  I 

(ii)(A)  Result  in  a  general  reductitui  of 
programs  within  the  State;  or 

(B)  Result  iA  the  State  making 
substantial  ewenditures  in  the 
vocational  re^biUtation  program  for 
long-term  purposes  due  to  the  one-time 
costs  associated  with  construction  or 
establiahmenfl  of  rehabilitation  facilities, 
or  the  acquisijion  of  equipment 


(2)  A  written  rei  uest  for  waiver  or 
mocUfication.  inclading  supporting 
justification,  mustlbe  submitted  to  the 
Secretary  as  socm  aa  the  State 
determines  that  as  exceptional  or 
uncontrollable  circumstance  will 
prevent  it  from  making  its  required 
expenditures  from  non-Federcd  sources. 


(f)  ff  a  reductioi 


fiscal  year  ia  requ  red  in  the  case  of  a 
State  where  sepai  ste  agencies 
administer,  or  sup  nvise  the 


administration  of. 


under  which  voca  ional  rehabilitation 
services  are  provi  led  for  blind 
individuals  and  tli  e  rest  of  the  plan,  the 
reduction  is  made  in  dfrect  relation  to 
the  amount  by  wh  ch  expenditures  from 
non-Federal  sourc  es  under  each  part  of 
the  plan  are  less  t  lan  they  were  under 
that  part  of  the  ph  n  for  the  average  of 
the  total  of  those  i  xpenditures  for  the 
three  preceding  fii  cal  years. 

(Approved  bjr  the  O  Bee  of  Mansgement  and 
Budget  under  contro  munberl82O-0S87.) 
(Authority:  29  U.S.C  706(7),  711(c).  and  731) 
[FR  Doc.  91-17083  Fi  ed  7-17-61;  8:45  am] 
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in  payments  forany 


the  part  of  the  plan 
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Part  V 

Department  of  the 
Interior _^ 

Office  of  Surface  Mining  Reciamation  and 
Enforcement 


H                30  CFR  Parte  740,  761  and  772 

1?               Federal  Liinds  Program;  Areas  Unsuitebie 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parte  740, 7«1  and  772 

RIN  1029-AB42 

Federal  Landa  Program;  Areaa 
Unauitable  for  Mining;  Areee 
Designated  by  Act  of  Congnwe; 
Requirements  for  Coal  Exploration 

aocncy:  0£Bce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 


r.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM)  is 
proposing  to  amend  those  portions  of  its 
permanent  program  regulations  at  30 
CFR  part  761  which  address  the 
circumstances  which  constitute  valid 
existing  rights  (VER)  to  mine  coal  in 
areas  where  Congress  has  otherwise 
prohibited  mining  under  Section  522(e) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  GSM  is 
undertaking  this  action  in  response  to  a 
District  Court  decision  in  Round  III  of 
the  litigati<Hi  on  GSM'^pemaneut 
program  regulations.  Specifically,  GSM 
is  proposing  for  review  and  comment 
the  following  standard  for  VER:  VER 
would  exist  when  an  applicant  for  a 
permit  to  conduct  surface  coal  mining 
operations  has  obtained,  or  has  made  & 
good  faift  effort  to  obtain,  all  necessary 
permits,  or  the  application  of  the  Section 
522(e]  prohibitions  would  effect  a 
compensable  taking  of  the  property 
covered  by  the  application.  The 
proposed  rule  would  reorganize  the 
existing  rule  for  clarity  and  would 
change  OEM's  VER  determination 
procedures.  OSM  is  proposing  to  change 
the  Federal  lands  program  to  indicate 
that  OSM  will  make  VER 
determinations  affecting  Federal  lands 
within  the  boundaries  of  Section  522(e} 
(1)  and  (2)  areas  using  the  Federal 
regulatory  definition  of  VER.  OSM  is 
also  proposing  to  require  VER  for  coal 
exploration  where  the  coal  will  be 
conunercially  used  or  sold. 

DATn:  Written  comments:  GSM  will 
accept  written  comments  on  the 
proposed  rules  until  5  p.m.  eastern  time 
on  September  16, 1991. 

Public  hearings:  Upon  request,  OSM 
will  hold  public  hearings  on  the 
proposed  rules  within  the  comment 
period.  OSM  will  accept  requests  for 
hearings  until  5  p.m.  eastern  time  on 
August  15. 1991. 

Individuals  wishing  to  attend  but  not 
testify  at  any  hearing  should  contact  the 
person  identified  under  "^on  nNmm 


mromuTiON|CONTAcr*  beforehand  to 
verify diat^ bearing  will  beheld. 
NOORiliia.  1  /litten  coiTunenIr  Hsndp 
deliver  to  the  Office  of  Surface  Mfadiv 
Reclamation  i  nd  Enforcement, 
Administratis  b  Record  Room  5131L, 
1100  L  Street.  NW..  Washington,  OC.  or 
mail  to  the  Office  of  Surface  Mintag 
Reclamation  and  Enforcement. 
Administrative  Record,  room  S131L.U3.^ 
Department  o  the  Interior.  19S1 
Constitution  >  ,venue.  NW..  WasUnalon. 
DC  20240 

Public  hear  ngs:  The  addresses  and 
times  for  any  learings  which  may  be 
scheduled  wriO  be  announced  prior  to 
the  hearings.  1 

Requests  fc^  public  hearinga:9iAmit 
requests  oralis  or  in  writing  tatfa» 
person  and  address  spedfiedundsr 

"FOR  niRTHClj  INTOMNA-nON  i 

by  the  time  specified  undsr  "dj 

TORniRTHERI 

Patrick  W.  Bo^d,  Branch  ofEsdersl  and 
Indian  Prograiis.  Office  of  Sorface 
Mining  Redai^ation  and  Enforcement^ 
U.S.  Department  of  the  Interior;  1951 
Constitution  Avenue,  NW.,  WSshingtOB. 
DC  20240;  telephone  (202)  208-2Se«or 
266-2564  (FTS). 
SURRLEMENTAftV  INFORMATKNtt 

L  PuhHc  Coainvit  Procedures 
n.  Discussion  oflProposed  Rule 

A.  Background 

B.  Discussion  >f  Proposed  Rule 

C.  Environmei  ital  Impact  SUtemnt  and 
RegBiatary  mpact  Analysis 

D.  BRwt  in  Fe  hiral  Program  Stateaaad  ob 
Indian  Lane  i 

nL  Praoadanl  K^ers 

I.  Public  Comment  Procedures 

Wn'tteo  Coma  ents 

Written  con  nents  submitted  oa  the 
proposed  nilet  should  be  specific 
should  be  conflned  to  issues  pertinent  to 
the  proposed  rnles,  and  should  explain 
the  reason  for  any  recommended 
change.  Wherapracticable,  commsnters 
should  submit  five  copies  of  their 
comments  (sed"ADDRESSia"). 
Commrats  received  after  the  close  of  the 
comment  period  (see  "DATES")  may  not 
be  considered  br  included  in  the 
Administrative  Record  for  the  final 
rules. 

Public  Hearing  s 

GSM  will  hold  public  hearings  on  the 
proposed  ruleslipon  request  only.  If 
only  one  person  expresses  an  iitaast;  a 
public  meeting kather  than  a  having 
may  be  held  add  the  results  inofaided  fat 
the  Administrabve  Record. 

U  a  hearing  i$  held,  it  will  coitfinee 
until  all  persons  wishing  to  testify  have 
been  heard.  Taassist  the  transoribar 
and  ensure  an  iccurate  record,  OSM" 


t  persons 


requests  that . 
hearing  give  the 
copy  of  their  testiinony, 
hi  preparing  appn  priate 
(^M  also  request  I 
plan  to  testify  sub  nit 
address  previous!  r 
submission  of  wri  ten 
'^AODRESSn").  an 
tsMlmony. 

D^  Dtacussion  of  F^oposed  Rule 

A  Background 


who  testify  at  a 
transcriber  a  written 
.  To  assist  OSM 
responses, 
that  persons  who 
to  GSM,  at  the 
specified  for  the 

comments  (see 
advance  copy  of  Uieir 


Section  522(e)  o 
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the  Surface  Mhiing 


Control  and  Recla  nation  Act  of  1977  (30 
U.S.C  1201  et  seq.  I  (SMCRA  or  the  Act) 
proldbtts  surface  i  oal  mining  operations 
hi  osrtsjn  areas,  s  ibject  to  valid  existing 
rights  and  except  or  those  operations 
which  existed  on  i  Lugust  3. 1977.  Lands 
designated  by  Sec  ion  522(e)(1)  biclude 
any  lands  within  t  le  boundaries  of  units 
of  the  National  Pa  k  System,  the 
National  Wildlife  lefiige  System,  the 
National  System  Of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Havers  System, 
including  study  rivjers  designated  under 
Section  5(a)  of  the  [Wild  and  Scenic 
Rivers  Act  and  National  Recreation 
iireas  designated  by  Act  of  Congress. 
Lands  designated  by  Section  522(e)(2). 
(8),  (4),  and  (5)  incl  ude  Federal  lands 
within  National  Fc  rests,  publicly  owned 
parks,  properties  1  sted  on  the  National 
Ragistw  of  Histori ;  Places.  100-foot 
boffBraones  aroun  d  public  roads  and 
cemetsries.  and  30  >-foot  buffer  zones 
around  occupied  d  veilings,  public 
bsildings.  schools,  churches,  community 
at  institutional  bui  dings,  and  public 
parks. 

The  term  "valid  existing  rights"  is  not 


defined  in  SMCRA 


history  "does  suggi  st  that  Congress  did 
not  intend  to  infrin  je  on  valid  property  ■ 
rights  or  effect  taki  ags  through  Section 
522(e)."  NaUonat  \  Wildlife  Federation  v. 
Model,  (D.C.  Cir.  1(  B8)  839  F.  2d  694. 750 
(hereafter  NWP  v.  iodel). 

The  following  dii  cussion  relates  the 
history  of  the  majo '  provisions  in  the 
current  rule  for  wh  c^  OSM  is  proposing 
snbstmtive  revisio  is.  Other  provisions 


are  discussed  only 


n  section  B, 


Discussion  of  Propi  sed  Rule.  That 
section  also  discusi  les  the  proposed 
reorganization  of  tl  e  rule. 

Section  761.5(a)-^D|efinition  of  "valid 
asdsting  rights" 


OSM  first  define( 
thosvpvoperfy  righ  s 
Angnsiatl977.the 
aitfaarhad  obtained 
pemite  on  or  befor  i 
Qoulddemonstrate 


The  l^slative 


VER  in  1979  as 
in  existence  on 
>wners  of  whidi 
all  necessary  mining 
August  3. 1977.  or 
hat  the  coal  for 


which  the  exemptkn  was  sosght  was 
both  heeded  for.  and  immediately 
adjacent  to,  a  mining  qiieration  in 
existence  prior  to  August  3, 1977. 30  CFR 
761.5(a),  44  FR 14002. 15342  (Much  13. 
1979). 

On  iudicial  review,  the  court 
remanded  to  the  Secretary  that  portion 
of  the  definition  requiring  the  prt^Mrty 
owner  to  have  obtained  all  permits 
necessary  to  mine,  ^dfically.  the 
court  indicated  that  "a  good  bith 
^  "^        attempt  to  have  obtained  all  permits 
V    -  before  the  August  3, 1977  cut-off  dats 
^   should  suffice  for  meeting  the  SiU  peroiits 
test"  In  re  PersMoeat  Surface  Miaiag 
RegslatioaUtigatioD  L  N&  79-1144 
(D  J).C  Feb.  at.  lOa^  14  ERC 1063, 1001 
(hereafter  PSMRL  L  Round  I).  To  comply 
with  this  opinion.  OSM  suspended  the 
definition  hisofar  as  it  required  that  all 
permits  must  have  been  obtained  prior 
to  Au^ist  3. 1977. 45  FR  51547. 81548 
(August  4. 1080).  The  notice  of 
suspension  stated  that,  pending  further 
rulemaking.  OSM  would  faiterpret  the 
regulation  as  including  the  court's 
suggestion  that  s  good  faith  effort  to 
obtain  all  permits  would  establiah  VER. 
This  standard  has  become  known  as  the 
"good  faith/all  permits"  test 

On  June  la  1082.'OSM  pn^Msed  three 
major  options  for  revising  the  definition 
of  VER,  including  a  "good  foith/all 
permits"  test,  snd  thies  alternatives 
which  were  variations  of  the  principal 
options.  47  FR  2527a  All  of  the  proposed 
options  wers  attempts  to  identify  in  e 
straightforward  manner  ^e  class  or 
classes  of  circumstances  which  wcwld 
operate  to  establish  VER  under  Section 
522(e).  These  tests  are  referred  to  as 
"mechanical"  tests.  Conmenters  on  the 
proposed  rule  criticized  each  option  as 
either  too  broad  or  too  narrow,  and 
many  raised  the  issue  of  taking  without 
compensation  on  one  or  more  of  the 
proposed  options.  These  comments  led 
OSM  to  examine  the  case  law  a^ilying 
to  "just  con4)auatioa"  clause  of  the 
Fifth  Amendment  As  a  result  of  that 
examination.  OSM  stated  diat  "because 
the  courts  refuse  to  prescribe  set 
formulas  for  takings.  0»d  is  convinced 
that  it  cannot  spedfically  delineate  a 
class  of  circumstances  witii  the 
assurance  that  the  dass  is  neither 
overinclusive  nor  underindnsive  of  all 
potential  takings  which  mi^  result 
fitim  Section  522(e)  prdkibitions."  46  FR 
41314  (September  14. 1963).  Therefore, 
on  September  14. 1983,  OSM 
promulgated  a  broed  definition  of  VER 
which  reUed  on  a  general  "taUngs" 
standard.  48  FR  41340. 

On  judicial  review,  die  court  held  that 
the  broad  tskings  stsndard  rspcesented 
such  a  significaot  departure  from  the 


mechanical  tests  of  dw  propoeed  rnk 
that  a  new  nedce  and  comaient  period 
was  necessary.  In  re  PsiflUBent  Sorbce 
Miahig  Regdatfam  Litigation  n.  Roond 
m-VER,  No  70-1144  (DJ).C  Mar.  22. 
1965).  22  ERC  1557.  ISO*  0Mreefter 
PSMRL  n.  Hound  m-VER).  Accordingfy. 
die  court  held  that  dM  prooulgatton  of 
the  VER  deflaition  hi  30  CFR  781.5(a) 
violated  die  Administrstfve  Procedure 
AcriAPA).  5  U.S.C  563.  and  remanded 
the  definition  to  die  Secretary  for  proper 
notice  end  comment  In  response  to  this 
order.  OSM  SBspsndsd  die  definition  of 
VER  hi  30  CFR  7B1.5(s).  81  FR  41981 
(November  20. 1906). 

The  saqiension  generally  had  die 
effect  of  reinstating  the  VER  test  in  use 
before  die  1968  definition  was 
pronraigated.  That  test  was  die  1979  test 
inducB^  the  "needed  fur  and  adjacent 
to"  test  as  uKK^ed  by  die  Augint  4. 
1980,  suspension  notice  which 
implemented  die  District  Court's 
suggestion  diet  e  good  faith  effort  to 
obtahi  aH  permits  would  establish  VER. 
Accordingly.  OSM  has  been  makfaig 
'  VER  determinations  bi  Federal  program 
States  and  oa  Indian  lands  using  the 
1960  test 

Under  30  CFR  740.4(a)(4)  and 
745.19(0).  die  Secretary  is  responsible 
for  making  VER  determinations  on 
Federal  lands  wlddn  die  boundaries  of 
any  areas  identified  hi  section  522(e)(1) 
or  (eH2)  of  the  Act  In  prfanacy  States,  30 
CFR  740.11(a)  makes  die  provisions  of 
approved  State  programs  applicable  to 
Federal  lands  within  die  State. 
Therefore,  OSM  hss  been  applying  State 
program  definitions  of  VER  on  Federal 
lands  in  States  wtdi  approved  regulatory 
programs,  except  fai  States  where  the 
State  program  provides  for  a  "taldngs" 
test  In  diose  States,  Illinois  and  West 
Virginia.  GSM  dedded  diat  it  would  not 
process  VER  applications  widiin  units  of 
the  National  Paik  System  until  a  Federal 
VER  definition  is  promulgated.  This 
decision  was  based  on  National  Paik 
Service  concerns  over  potential  impacts 
on  such  units.  Since  thto  dedsioo  was 
announced  in  the  1966  suspension 
notice,  GSM  has  received  two  VER 
requesta  involving  National  Parii  system 
lands  located  in  West  \niginia.  and  has 
not  made  a  final  decision  on  either  of 
the  requests. 

On  December  27, 1888.  OSM  pn^xMed 
two  options  for  the  regulatory  definition 
of  VER:  (1)  VER  existe  when  an 
applicant  for  a  permit  to  conduct  surface 
coal  mining  operations  has,  or  has  made 
a  good  faith  effort  to  obtain,  all 
necessary  pmaits;  or  (2)  VER  existe 
when  an  appUcsBt  has  a  kgal  right  to 
die  coal  rssooBcs  and  has  aodwrify  to 
mine  by  dte  Biedied  intended,  es 


detennfaied  by  Stete  lews.  88  FR  88174. 
The  first  option,  die  good  fstth/ed 
pennite  test,  was  described  hf  OSM  hi 
the  propoeal  as  being  sisrilar  to  the  W9 
all  pennite  test  except  for  incerporadoa 
of  die  court's  beUef  "diet  s  good  Mdi 
effort  to  obtain  all  pennite  before  die 
August  3. 1977,  cut-off  date  sheoM 
suffice  for  meeting  die  all  perraite  test" 
PSMRL  L  Round  L 14  ERC  1001.  The 
proposel  indicated  diet  applying  for  all 
neoessery  peradte  prior  to  die  date  die 
section  S22(e)  prohibitions  came  into 
effisct  would  amount  to  a  good  foith 
effort 

The  seomd  option,  the  ownership  snd 
authority  test  would  have  required  a 
VER  daimant  to  demonstrate  ths 
necessary  property  righte  to  allow 
mining  by  die  pn^osed  method,  either 
siufoce  or  underground.  This  test  would 
have  involved  an  evaluation  of  property 
ri^te  dirou^  consideration  of  the 
provisions  of  State  property  law  as  diey 
apply  to  each  particular  situation.  Hie 
ownership  snd  suthority  test  would  not 
have  depended  upon  any  attempt  by  the 
holder  cd  the  rj^te  to  exercise  thwn  by 
any  particular  cut-off  date.  In  the  face  of 
overwhehningly  negative  public  reaction 
to  diis  option.  GSM  wididrew  die 
proposed  rule  for  further  study  on  lufy 
21, 1986.  54  FR  30557. 

Section  761.5(c)— "Needed  for  snd 
adjacent  to"  test 

In  ite  p^manent  program  rales 
promulgated  et  80  CFR  761.5(aX2)(ii)  on 
March  13. 1879.  OSM  introduced  a 
provision  known  as  the  "needed  for  snd 
fSdjacent  to"  test  for  detennitting  VER. 
44  FR  14002. 15342.  Any  pmon  who  had 
property  righto  in  existence  on  August  3, 
1977,  and  who  could  demonstrate  to  the 
regulatory  authority  that  the  coal  in 
question  was  both  needed  for,  and 
immediatefy  adjacent  to,  an  on-going 
surface  coal  mining  operation  fat  wliich 
all  permits  were  obteined  prior  to 
August  3, 1977,  wodd  have  VER  under 
diis  test  naintiffs  hi  PSMRL  L  Round  L 
objected  to  the  provision  as  nnduly 
ejqtending  die  concept  of  vaUd  existing 
ri^ts.  The  coivt  found  diat  die  "need 
and  adjacenr  component  of  the  rules 
was  consistent  with  Supreme  Court 
decisions  regerding  takteg  of  property, 
and  determhied  that  it  was  s  rations! 
method  of  allowing  mining  when  denial 
would  gravely  diminish  tM  value  of  die 
entire  mining  operation,  thereby 
constitoting  e  taking  under  Supreme 
Court  declentions.  PSMRL  L  Round  L 14 
ERC  1001. 

On  September  14, 1983.  OSM  issued  s 
final  rule  diet  contained  snbstantiaUy 
the  seme  wordiag  es  the  1979  "needed 
for  snd  edjeceat  to"  test  but  tram  which 
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the  requirement  that  the  operator  had  to 
have  had  a  right  to  the  coal  for  which 
the  exemption  was  sought  prior  to 
August  3. 1977,  was  removed.  30  CFR 
781.5(c)  (1984),  48  FR  41315-41316.  The 
1983  rule  also  provided  that  "needed 
for"  meant  that  the  extension  of  mining 
was  essential  to  make  the  surface  coal 
mining  operation  as  a  whole 
economically  viable. 

Upon  review,  the  court  found  that  the 
rule  as  promulgated  in  1983  provided  a 
right  to  guard  the  economic  viability  of 
one's  land  by  finding  a  taking  when  the 
government  refuses  to  permit  a  new 
acquisition.  Before  reaching  the  merits 
of  such  a  standard,  the  court  concluded 
that  nothing  in  the  proposed  rule 
suggested  such  an  extension  of  the 
"needed  for  and  adjacent  to"  test. 
PSMRL IL  Round  HI-VER,  22  ERC 1566- 
7.  The  court  therefore  remanded  the  test 
lo  the  Secretary  for  notice  and  comment 
in  accordance  with  the  APA.  In  order  to 
comply  with  the  court's  opinion,  OSM 
suspended  paragraph  (c)  of  the 
definition  of  VER  in  30  CFR  761.5.  51  FR 
41961  (November  20, 1988).  This  had  the 
effect  of  returning  to  the  "needed  for 
and  adjacent  to"  test  as  promulgated  in 
1979. 

In  December  27, 1988,  proposed  rule 
concerning  the  definition  of  VER.  OSM 
would  have  reinstated  the  requirement 
in  the  1979  rule  that  the  property  rights 
in  question  must  have  been  in  existence 
on  August  3, 1977,  or  as  of  the  date  of 
prohibitions  became  effective.  53FR 
52374.  OSM  also  proposed  to  remove  the 
definition  of  "needed  for"  that  was 
contained  in  the  1983  rule  because  it  did 
not  help  clarify  the  intent  or  appUcation 
of  the  test  However,  the  proposed  rule 
was  withdrawn  for  further  study  on  July 
21. 1989.  54  FR  30557. 

Section  761.S(d>— Valid  existing  rights 
where  prohibitions  come  into  effect  after 
August  3, 1977 

Paragraph  761.S(d]  was  first 
promulgated  on  September  14, 1983. 48 
FR  41312, 41349.  It  provides  for 
situations  where  areas  come  under  the 
protection  of  Section  522(e)  after  August 
3, 1977.  This  provision  has  been  called 
"continually  created  VER,"  and  was 
intended  to  protect  existing  property 
interests  where  land  came  under  the 
protection  of  Section  522(e)  sometime 
after  the  date  SMCRA  was  passed.  For 
example,  if  Congress  were  to  designate 
a  new  National  Forest  or  National  Park, 
this  provision  would  protect  property 
interests  that  existed  on  the  date  the 
park  or  forest  was  created.  Similarly,  if 
after  August  3, 1977,  someone  were  to 
construct  a  home,  highway,  or  any  other 
feature  or  facility  protected  by  Section 
522(e),  the  provision  would  protect  all 


property  inte  -ests  that  existed  on  the 
date  the  new  Section  522(e)  protections 
came  into  ex  stence. 

Section  76:  .5(d)(1)  provides  that  VER 
shall  be  foun  1  if  on  the  date  the 
protection  co  nes  into  existence,  a 
validly  authokized  surface  coal  mining 
operation  exjjsts  on  that  area.  Section 
761.5(d)(2),  niw  suspended,  provided 
that  VER  sha|l  be  found  if  the 
prohibition  at  applied  to  the  property 
interest  woulti  effect  a  taking  which 
would  require  compensation  under  the 
Fifth  or  Fourtfeenth  Amendments  to  the 
Constitution.  In  effect  then,  S  761.5(d)(2) 
depended  upon  the  "takings"  definition 
of  VER  promUgated  in  §  761.5(a)  in 
1983,  discussed  above. 

In  PSMRL  ]  [.  Round  UI-VER,  the  coiirt 
upheld  the  bi  sic  concept  of  "continually 
created  VER, '  but  remanded  for  further 
notice  and  co  sunent  that  portion  of  the 
regulation  (5  '61.5(d)(2))  which 
incorporated  Lhe  takings  test  of 
8  761.5(a).  22  ERC  1564.  In  order  to 
comply  with  lhe  courts  decision,  OSM 
suspended  paragraph  (d)(2)  of  the 
definition  of  VER  in  30  CFR  761.5.  51  FR 
41961  (November  20, 1986).  However, 
since  paragr4>h  (d)(l]  was  not 
suspended,  t]|ere  is  still  a  provision  that 
VER  exists  w|iere  an  ar6a  comes  under 
the  protectiod  of  Section  522(e)  of  the 
Act  after  Augbst  3. 1977,  if  a  vaHdly 
authorized  sivface  coal  mining 
operation  exists  on  that  area  on  the  date 
the  prohibition  against  mining  comes 
into  existence.  As  expressed  in 
S  761.5(d)(1),  Oie  concept  of  "continually 
created  VER"|  was  upheld  in  NWF\. 
Model.  639  F.2d  694,  748. 

The  December  27, 1988,  proposal 
would  have  incorporated  the 
"continually  areated  VER"  concept  into 
both  the  options  for  the  regulatory 
definition  of  YER,  as  well  as  the 
proposed  changes  to  the  "needed  for 
and  adjacent  to"  test.  However,  as 
noted  above,  this  proposal  was 
withdrawn  tot  further  study  on  July  21, 
1988.  54  FR  3(E57. 

Section  761.11(h) — Areas  where  mining 
is  prohibited  or  limited 

Section  76141(h)  was  promulgated  on 
September  14i  1983  in  response  to 
numerous  comments  from  persons 
concerned  that  mining  or  chilling  would 
occur  in  National  Parks  or  other  areas 
protected  under  Section  522(e)(1)  of  the 
Act  48  FR  41312, 41349.  Section 
761.11(h)  provides: 

There  will  be  no  surface  coal  mining, 
permitting,  licensing,  or  exploration  of 
Federal  lands  ii  the  National  Park  System, 
National  Wildli  e  Refuge  System.  National 
System  of  Trail  ^  National  Wilderness 
PreservaUon  Sy  item.  Wild  and  Scenic  Rivers 
System,  or  Nati  tnal  Recreation  Areas,  unless 


called  for  by  Acts  c  F  Congress.  (Emphasis 
added.) 

The  District  Cciurt  held  that  there 
appeared  to  be  ni  i  rational  basis  for 
distinguishing  be  ween  Federal  and  non* 
Federal  lands  in  \  Ills  context  since 
Section  522(e)(1)  )rohibits,  subject  to 
VER  and  except  i  9r  operations  existing 
on  August  3, 1977 ,  surface  coal  mining 
operations  on  an  lands  within  the 
statutorily  protec  ed  areas.  PSMRL  II, 
Round  III-VER,  2 !  ERC  1565.  The  court 
remanded  the  ml ;  for  lack  of  proper 
notice  and  commi  mt  under  the  APA.  In 
response  to  the  C(  lurt's  order,  OSM 
suspended  9  761.:  1(h).  51  FR  41961 
(November  20, 19  »).  Section  761.11(a) 
continues  to  impl  >ment  the  Section 
522(e)(1)  prohibit  on  on  mining  within 
the  protected  arei  is. 

0^  December  ^,  1988,  the 
Department  of  ihk  Interior  issued  a 
policy  statement  Concerning  qpal  mining 
In  the  areas  covei  ed  by  Secti^  522(e)(1) 
of  SMCRA,  whicl  includes  any  lands 
within  the  bound  iries  of  units  of  the 
National  Park  Syi  tem;  the  National 
Wildlife  Refuge  S  astern;  the  National 
System  of  Trails;  the  National 
Wilderness  Prese  vation  System;  the 
National  Wild  an  1  Scenic  Rivers 
system,  including  study  rivers 
designated  under  Section  5(a]  of  the 
Wild  and  Scenic  1  livers  Act;  and 
National  Recreati  in  Areas  designated 
by  Act  of  Congret  s.  The  policy  is  that  if 
a  person  initiates  action  to  exercise  VER 
in  any  of  the  proti  icted  areas,  the 
Secretary  of  the  Ii  iterior  will,  subject  to 
appropriations,  ui  e  available  authorities 
to  seek  to  acquire  such  rights  through 
exchange,  negotia  ted  purchase  or 
condemnation.  S3  FR  52384.  Thus,  this 
policy  provides  p^tection  to  Section 
522(e)(1)  areas  in  Addition  to  that 
provided  by  30  CHR  761.11(a). 

The  December  ^,  1988,  proposed  rule 
would  have  deleted  30  CFR  7ei.ll(h) 
because  it  was  not  needed  to  implement 
the  mining  prohibitions  of  Section 
522(e)(1)  of  SMCR  \.  53  FR  52374.  As 
his  proposal  was 
21, 1989.  54  FR  30557. 
the  proposal  did  not 
the  policy  statement 
tffect 


described  above, 
withdrawn  on  Jul] 
The  withdrawal  o 
affect  the  status  o 
which  remains  in 


VER  Symposium 

On  April  3  and 
sponsored  a  natiohal 
VER  with  the  Unii  ersity 
Mineral  Law  Center 
Committee  of  the 
Association's  Natiral 
and  Environments 


symposium 
examination  of  th(  i 
aspects  of  VEIL, 


.  199a  OSM  jointly 
'  symposiiun  on 
of  Kentucky 
and  Coal 
.  ^erican  Bar 

Resources,  Energy 
Law  Section.  The 
provic^  a  forum  for 

policy  and  legal 
pvticulariy  as  they 
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appljr  to  cod  mbrii^  ia  Msaftive  aiMs, 
rach  aa  Natknial  Padu.  DtsUaguiahed 
legal  scholan,  iudgaa,  ooal  law 
practitioiieta  aad  wpgeaenlativoa  of 
industry,  anviraaiBaatel  aaddtiaan 
groups  participated.  Tha  Minecal  Law 
Center  has  pubUahad  tha  papan 
presented  at  the  ayBpodna  in  a  ^adal 
issue  of  the  "Jounud  of  Ifineial  Law  and 
Policy."  S  J.  MIN.  L  *  POLT  aaa  Thia 
document  has  been  ouKle  a  part  of  &a 
administrative  record  for  ^ 
rulemaking. 

Some  araaa  of  oonaeBsua  on  VER  did 
emerge  among  thooe  praaent  at  tfie 
aympoeimn  Moat  farttdpanti  agreed 
that  OSM  ahodd  prapoae  a  iii^  VER 
standard  ratiiar  than  ofiaring  two  or 
mora  optione  for  comment  Moot 
partidpanta  had  a  concern  about 
prohibiting  mining  in  situatioas  wheie 
tiie  Goverament  had  enoonraged  aa 
expectation  of  mining  (e^  leaaed 
Federal  coal)  or  wdiere  the  Government 
had  eonaideted  die  market  Talm  of 
reserved  mineral  tigkta  idien  itpeid  for 
acquiaition  of  the  aorface.  Hum  aeemed 
to  be  apeement  tint  die  "ownership 
and  authority"  VER  ataadard.  propueed 
in  1988,  could  virtaally  aatt^  the  mining 
prohibMtona  of  Section  S22(e).  The 
symposium  participants  were  in  eccord 
that  there  was  no  specific  sqiport  in 
SMCRA  or  the  l^^slative  history  for 
defining  VER  differently  eccording  to 
the  categoriea  of  laoda  and  protected 
features  listed  in  Section  522(e).  Many 
participants  made  tlw  point  diet  in 
Federal  mineral  manageonniand  public 
land  law,  die  tenn  "valid  exiatiiv  rights" 
has  aa  establii^ed  moawiwy  diose  tights 
that  are  immune  firom  being 
extinguished  or  denied  by  Secretarial 
action  One  iasue  on  wfaldi  die 
symposium  partidpanta  did  not  agree 
was  what  teet  Coa^ieas  kitended  to  be 
applied  to  deitermine  whedwr  a  daknant 
had  VER.  A  variety  of  views  was 
expressed  on  this  subject  and 
correspondkig  ratkaiales  were  given  for 
each  VER  test  advocated. 

Tlwre  waa  amsideraUe  ditCTStkm  of 
dw  takkigs  issue.  Ahkoo^  diere  was  no 
conseneus  on  how  a  VER  definidon 
shouM  operate  in  relatian  to  dw  takings 
clause,  there  did  seem  to  lie  general 
agreement  on  eome  related  issues.  For 
example,  while  most  pertidpants  Mt 
that  it  ia  difficult  to  predid  diat 
partkular  categoriea  of  governmental 
actions  will  be  found  to  be  compensable 
takings,  dwy  tended  to  ayee  dmt  a 
oompensabLs  taking  wouU  be  ndikriy 
when  gaining  proUbitkms  are  applied  to 
Sectkm  S22(e)  (4)  and  (5)  bufier  xones 
that  are  a  relativriy  smdl  portion  of  dM 
property  biterest  Most  partic^Mnts 
seemed  confident  dmt  appBcaden  of  d» 


good  bith/stt  pennits  test  lor  VER 
•n-rmld  msnlt  in  tnkings  nnipiiiisaliuii 
daims.  The  pailicipaBta  apeed  dut 
eidier  die  good  faldi/aU  penile  laet  or 
die  ownership  and  anthorilgr  teet  would 
be  easisr  to  adndnislsr  dian  the  taldiMs 
teat  Ahhot^  dmae  anaa  of  ooaaeMoa 
that  cmaigad  at  dM  smaposfaon  do  not 
represent  dM  offiaial  viawa  of  OSM  or 
die  Deportment  dtte  Interior.  dMy 
were  taken  into  considentkm  hi  the 
foimulatkm  of  die  proposal  described 
below. 

ApplicabiBty  of  Secdon  922(^  to 
Subsidence 

Tlw  December  27. 1988  proposed  rab 
(53  FR  52374)  contained  two  options  for 
addressing  the  issue  of  die  eppUcabdity 
of  Secdon  S22(e)  to  subsidence: 
subsidence  ceudng  "material  damage" 
would  be  prdiibited  fai  the  protected 
areas  w  any  subsidence  would  be 
prohibited.  Tlie  proposal  was 
withdrawn  fa-ftgdwr  study  on  July  21, 
1988 154  FR  30557).  OSM  has  dedded  to 
address  die  subsidence  issue  separatdy 
from  the  proposed  VER  rule.  OSM  plans 
to  request  pnbBc  comment  on  the  need 
for  end  possible  scope  of  revisions  to  its 
current  subsidence  control  regulatf  ons, 
pursuant  to  Secdon  S16  of  SMZRA. 

A  Diacussion  of  Proposed  RiUe 

As  discussed  in  the  precedlHg  portion 
of  this  preamUe.  OSMhas  promtdgated 
definittons  of  VBl  on  two  jnior 
occasionK  Merch  13, 1979  (44  FR  15942) 
and  September  14. 1983  (48  FR  4134B). 
Parts  of  bodi  of  diese  reguletkms  were 
remended  to  die  Secreteiy  by  die  conn 
OSM  has  leconstdered  die 
adndnistiadve  record  of  dieee 
pronralgadons,  as  well  es  die  legislative 
history  of  SMCRA  and  die  various 
}udidal  opinious.  in  devrioping  dds 
prmsedrole. 

1ms  proposed  rale  would  affect  all 
pordons  of  the  definidon  ^  "veUd 
existing  ti^its"  found  in  the  existing 
regdetione.  Sdistantive  reviskms  ere 
proposed  for  four  concepts  fai  the 
existing  rule,  those  currently  contained 
in  II  7ei.S(a),  definition  of  VER: 
781.5(b),  heul  roed  VER:  7m.S(c). 
"needed  for  end  adfeoent  to"  test  and 
761.5(d)(2).  "Gontianafly  creeted  VER." 
The  remakiing  provisions  have  been 
reorganised  md  edited  for  consistency 
with  other  propoeed  revisions.  A 
description  of  all  nde  changes  OSM  is 
propostaig  to  its  perawnent  prai^nm 
rules  foDews. 

Section  740.11— Applkability 

OSM  is  praposfaig  to  modify  die 
Federal  lands  pvopam  at  30  CFR  740.11 
to  pravUe  diet  when  OSM  makes  s  VER 
determinatioa  on  Federal  lands  porsaant 


to  30  CFR  74a4(aN4).  II  woald  vpir  tha 
Fninrsl  YTT  slaniisiil  rtssriltisd  at  II 
CFR  7BLS.  dm  pil^My  sabiaet  of  tUs 
rulesBsUag.  A  new  par^K^  U  is 
proposed  to  be  edded  to  1 74611  that 
wouki  creete  aa  esceptJoa  to  tha  gsaaral 
nils  of  applykig  State  ptopsBse  to  Ite 
regnlation  of  sofeca  coal  niaiag 
operatiaBS  on  FMeral  landa  whase  a 
tfarttati 


provkie  that  08M  ahaD  maka  the  VBR 
detenninatfoMBsqnissdbjr  1 7«M(a)(4) 
using  dm  VER  defUdon  at  30  CFR  7n.i. 
Ha  paipoae  of  tUa  dieags  is  te  apply  a 
sin^  VER  staadard  to  all  VER 
detamtaadons  afCscdng  Fsdsral  lands 
wtddn  dw  boundaries  of  (eXl)  end  (e)fZ) 
areas. 

A  related  issue  concens  the 
sitnetione  fai  which  OSM  is  responsible 
for  BMking  VER  detemteatloBS.  Ite 
Federal  Uods  prapam  at  30  CFR 
7l0.4(aX4)  provides  tnet  06M,  acting  for 
the  Seereteiy.  will  make  VER 
oeterwinetione  for  surfece  coal  mining 
and  redamatfon  operadons  on  AKfem/ 
/and!v  within  the  boundaries  <rf  any 
arees  specified  under  Section  S22(e)  (1) 
or  (2)  of  the  Act  Pursuant  to  the 
outcome  of  Bdgadon  over  dw  1083  VER 
definition.  OSM  interpiels  this 
regulathm  to  rsquire  it  also  to  mslce  VER 
determinations  on  private  faihirlilliip  in 
Section  522(e)(1)  areas  wlwre  operetlans 
would  sffod  the  Federal  faiterest 
PSMRL  n.  Round  m-VER.  22  ERC  1506. 
TUs  faiteipretation  was  commanicatad 
in  dw  November  20. 1988  suqwnsian 
notice.  51  FR  41955.  OSM  is  now 
solidting  comments  on  whether  30  CFR 
74a4(aK4)  shoaki  be  modified  to 
incorporate  diia  Inteipsetatiaa  explicitly. 

In  dw  Novembw  2a  1088  Fedscal 
Registar  sospenston  notice,  OSM  steted 
that  this  ruleaaaking  woidd  addrees 
wdiich  VER  definition  wodd  spply  when 
OSM  Bukes  B  VER  deteminadon 
concerning  surface  coal  miaiag 
oparations  on  Federal  lands.  SI  FR 
41955.  llw  issue  is  i^wdier  the  VER 
definitions  contained  tai  dw  approved 
Stete  programs  should  apply  to  such 
Federally-made  VER  determinations  or 
ndwther  one  standard  should  be  used  on 
Federal  lands  nationwkia.  CuirenMy; 
under  the  su^wnsion  notioe.  OSM  is 
making  VER  determinations  on  Federal 
lands,  and  on  non-Federal  lands  within 
the  bonnderies  of  (e)(1)  areas  when 
operations  would  afi^  the  Federal 
interest  using  ths  VER  dsflnitton 
contained  in  the  vppmftiMU  State  or 
Federal  iwgulatury  pioyaai. 

OSM  is  propostog  to  apply  dw  VER 
standmd  described  ewlier  ki  dds 
proposed  rule  whraever  OSM  has  the 
respansibdity  for  msldng  VER 
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determinationB.  OSM  is  aware  that  this 
could  result  in  two  different  VER 
standards  being  applied  to  Federal 
lands  in  some  States.  Where  OSM  has 
entered  into  a  cooperative  agreement 
with  a  State  for  the  regulation  of  surface 
mining  and  reclamation  operations  on 
Federal  lands  pursuant  to  30  CFR  740.11. 
the  regulations  require  that  the  State 
program  VER  standard  be  applied  to 
those  Federal  lands  where  the  Secretary 
has  not  reserved  the  responsibility  for 
making  VER  determinations.  Since  at  30 
CFR  740.4(a)(4)  the  Secretary  has 
reserved  the  responsibility  for  making 
VER  determinations  on  Federal  lands 
within  the  boundaries  of  (e)  (1)  and  (2) 
areas  and  on  non-Federal  lands  within 
the  boundaries  of  (e)(1)  areas  where 
operations  would  affect  the  Federal 
interest,  the  State  program  definition  of 
VER  would  apply  to  areas  protected  by 
section  522(e)  (3).  (4).  and  (5)  on  Federal 
lands  not  wiUiin  the  boundaries  of  (e)(1) 
and  (e)(2)  areas  and  to  non-Federal 
lands  within  the  boundaries  of  (e)(2) 
areas.  However,  as  discussed  below, 
subsequent  to  the  promulgation  of  a 
final  rule,  OSM  will  examine'State 
programs  to  determine  if  changes  to 
State  program  regulatory  definitions  of 
VER  are  necessary  and  State  programs 
will  be  required  to  be  amended,  if 
necessary,  to  be  no  less  effective  than 
the  Federal  definition  of  VER. 

Comments  are  solicited  on  this  issue, 
and  also,  to  the  extent  determinable,  on 
whether  all  State  VER  definitions,  to  be 
no  less  effective  than  the  proposed  VER 
test,  must  be  amended  to  establish  the 
same  test. 

Section  761.5— Definition  of  "valid 
existing  rights"— Introductory  statement 

OSM  is  proposmg  a  new  introductory 
statement  in  the  section  on  VER.  This 
statement  constitutes  the  basic 
definition  of  VER.  Unlike  earUer 
definitions,  it  does  not  constitute  a 
"test"  which  must  be  met  for  VER  to  be 
found.  Rather,  it  simply  defines  VER  as 
a  right  to  conduct  surface  coal  mining 
operations  on  lands  on  which,  without 
such  a  right,  mining  operations  would  be 
prohibited.  Subsequent  paragraphs 
contain  a  set  of  standards  against  which 
individual  cases  would  be  measured,  to 
determine  whether  this  right  exists. 

Section  761.5(a)— Property  rights 

This  proposed  paragraph  provides 
that  a  person  shall  demonstrate  a  legal 
right  to  either  the  coal  resource  for 
which  VER  is  sought  or  to  conduct  a 
surface  coal  mining  operation  not 
involving  extraction  of  coal,  as  of  the 
date  of  the  Act  or  as  of  the  date  the 
prohibition  against  mining  came  into 
effect.  This  provision  constitutes  the 


property  righjs  concept  which  has  been 
an  integral  pi  rt  of  the  VER  definition 
since  OSM  fi:  st  defined  it  in  1979.  In 
order  to  demi  mstrate  VER,  a  person 
must  show  possession  of  a  conveyance, 
leas?,  deed,  oontract,  or  other  document 
establishing  ^  legal  right  to  \he  mineral 
resource.  Tha  document  must  establish 
that  the  person  requesting  the  VER 
determinatioi  or  a  predecessor  in 
interest  held  |he  necessary  legal  right  on 
August  3, 1977,  or  as  of  the  date  the 
section  522(el  prohibition  became 
effective  (thejapplicable  effective  date). 

The  language  "or  as  of  the  date  the 
prohibition  against  mining  became 
effective  for  lands  that  come  under  the 
protection  of  section  522(e)  of  the  Act  at 
a  subsequent  date"  incorporates  the 
"continually  Areated"  VER  provision 
currently  foufld  in  9  761.5(d).  Although 
this  provision  is  rewritten  and 
reorganized  ia  this  proposal,  the  basic 
intent  and  application  are  not  changed. 
Essentially,  "Continually  created"  VER 
protects  property  rights  where  a  section 
522(e)  prohibtion  or  limitation  on 
mining  did  no :  exist  on  the  date  of 
enactment,  bi  t  came  into  existence  at 
some  later  da  e.  It  means  that  in  such 
cases  the  star  dards  for  determining 
whether  VER  exists,  proposed  in 
following  seel  [ons,  will  be  applied  using 
the  date  the  p  -ohibition  came  into 
existence,  rat  ler  than  the  enactment 
date  of  the  A<  I.  The  history  of  this 
provision  is  d  scussed  in  more  detail 
above,  in  the   Background"  section  ©f 
this  preamble] 

Additionalljr,  paragraph  (a)  specifies 
that  interpretation  of  the  terms  of  the 
documents  reled  upon  to  establish  the 
rights  to  whicl  this  paragraph  applies 
shall  be  basea  upon  applicable  State 
statutory  or  ci  se  law  concerning 
interpretation  of  documents  conveying 
such  rights.  U  lo  such  statutory  or  case 
law  exists,  usige  and  custom  at  the  time 
and  place  the  documents  conveying 
such  rights  caine  into  existence  will  be 
relied  upon  fot  interpretation.  This 
language  is  viitually  identical  to  the 
1983  rule.        I 

Under  section  510(b)(6)  of  SMCRA. 
OSM  and  Statp  regulatory  authorities 
are  not  authorized  to  adjudicate 
property  righti  disputes.  Therefore,  in 
situations  wh^re  a  dispute  exists 
between  the  MER  claimant  and  another 
party,  such  as  {the  surface  owner  or 
land-managing  agency,  as  to  the  nature 
of  the  relevant  property  rights  held  by 
the  VER  claimluat.  OSM  would  consider 
a  request  for  VER  determination  to  be 
incomplete  anfl  not  actionable  by  OSM 
until  the  dispule  is  resolved  in  the 
proper  venue.  This  procedure  would  be 
required  because  OSM  has  no 
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jurisdiction  to  ad  adicate  property  rights 
disputes,  and  bee  luse,  until  the  dispute 
is  resolved,  the  cl  limant  cannot 
demonstrate  that  the  relevant 
documents  estabi  sh  the  necessary 
rights  to  the  propi  irty. 

The  original  pnimulgation  of  the 
definition  of  VER  [in  1979  included  a 
paragraph  discussing  the  interpretation 
of  the  terms  of  thedocument  relied  upon 
to  establish  VER.  [This  paragraph  was 
revised  in  1983  at  130  CFR  761.S(e)  and  is 
discussed  in  detafl  in  Ae  preamble  to 
that  rule.  48  FR  41 315  (September  14, 
1983).  By  moving  his  provision  to 
paragraph  (a),  OiS  k4  it  not  proposing  any 
substantive  chanj  es  to  this  paragraph. 

Finally,  this  sec  don  specifies  that  in 
addition  to  the  pr  >perty  rights  test  of 
paragraph  (a),  at  east  one  of  the 
standards  listed  i\  t  the  succeeding 
subparagraphs,  (a^(l)  and  (a)(2),  must  be 
met  by  a  person  claiming  VER  to 
conduct  surface  cbal  mining  operations 
on  lands  protected  by  section  552(e)  of 
SMCRA.  This  meins  that,  except  as  to 
haulroads  covered  by  paragraph  (b),  the 
property  rights  standard  contained  in 
paragraph  (a)  mu«  be  met  by  all 
applicants  for  VE  {,  but  that  applicants 
are  required  to  me  et  only  one  of  the 
standards  proposi  d  for  subparagraphs 
(a)(1)  and  (a)(2). 

Transferability  of  VER 


The  legislative 
suggests  that  Co 
any  compensable 
statement  by  Coi 
Cong.  Rec.  H1287I 


istory  of  SMCRA 
;s8  wanted  to  avoid 

js.  See  the 
issman  Udall  at  123 
i  (April  29, 1977). 
Many,  if  not  most,  property  rights  in  coal 
are  transferable  ui  ider  State  law.  Any 
VER  regulatory  dmnition  or  policy 
adopted  by  OSM  hat  would  have  the 
effect  of  limiting  0  r  abrogating  the  right 
to  transfer  properijr  would  risk  effecting 
a  compensable  tal  ing.  In  addition,  a 
review  of  VER  lav  under  other  Federal 
statutes  indicates  ao  clear  or  typical 
Congressional  intc  nt  that  VER  be 
nontransferable.  C  6M  believes  that  to 
interpret  SMCRA  0  impose  or  authorize 
a  limit  on  VER  trai  isferability  would  not 
comply  with  the  in  tent  of  Congress  in 
enacting  SMCRA.  rhus,  the  property 
rights  requirement  in  this  proposed 
section  incorporati  !s  the  concept  that 
VER  is  transferabl  >. 

To  have  VER,  a  )erson  must  have  had 
a  valid  and  enforo  lable  right  to  the  coal 
resource  on  the  da  :e  of  the  Act  or  the 
date  the  prohibitio  1  came  into  effect 
whichever  is  appli  »ble  ("the  applicable 
effective  date"),  ai  d  must  also  meet  one 
of  the  standards  oj  subparagraphs  (a)(1) 


or  (a)(2).  However, 


property  interest  ii|  the  coal  on  the 
applicable  effectiv  t  date  had  VER.  that 


if  a  person  with  a 


person  could,  if  permitted  by  applicable 
laws  and  regulations,  transfer  the  VER 
to  a  successor  after  the  effective  date. 
The  transferred  right  would  suffice  as 
the  basis  for  a  finding  of  VER  for  the 
successor  in  interest  Tlie  determination 
of  VER  takes  into  account  the  nature  of 
the  rights  on  the  applicable  effective 
date.  Subsequent  property  transactions 
cannot  be  used  to  create  VER  if  it  did 
not  exist  on  the  effective  date. 

SecUon  7ei.5(a)(l)— "Needed  for  and 
adjacent  to"  test 

OSM  is  proposing  that  a  property 
owner  may  be  found  to  have  VER  k  the 
coal  is  both  needed  for  and  immediately 
adjacent  to  a  validly  authorized  surface 
coal  mining  operation  existing  as  of 
August  3, 1977,  or  as  of  the  date  the 
section  522(e)  prohibitions  became 
effective  ("the  applicable  e^ctive 
date").  The  proposal  would  require  that 
the  property  ri^ts  in  question  must 
have  been  in  existence  on  the  applicable 
effective  date,  as  specified  in  proposed 
i  761.5(a),  above.  Adoption  of  this 
provision  would  have  the  effect  of 
providing  for  VER  under  this  test  for 
lands  where  coal  will  be  mined  to  avoid 
gravely  or  entirely  diminishing  the  value 
of  the  entire  mining  operation  and  to 
activities  necessary  to  mine,  transport 
and  process  such  additional  coal.  OSM 
is  proposing  to  remove  the  definition  of 
"needed  for"  because  it  has  determined 
that  the  definition  does  not  help  clarify 
the  intent  or  application  of  these 
provisions.  Finally,  because  of  the 
reorganization  of  the  pn^sed  rule,  the 
"needed  for  and  immediately  adjacent 
to"  provision  would  become 
S  761.5(a)(1). 

Section  761.5(a)(2) 

The  principal  purpose  of  section 
522(e)  of  SMCRA  is  to  protect  the  public 
interest  by  keeping  the  listed  areas  free 
from  environmental  harm  that  could 
result  frt>m  surface  coal  mining 
operations.  Congress  acknowledged,  of 
course,  that  certain  private  coal  rights 
existed  on  the  date  of  enactment  in 
section  522(e)  areas,  that  should  be 
recognized.  OSM  must  implement 
section  522(e)  in  a  way  that  achieves  the 
environmental  protection  goals  of 
section  522(e),  v^iile  meeting 
Congressional  intent  with  regard  to 
recognizing  certain  privately  held  coal 
rights. 

OSM  is  seeking  to  develop  a  VER 
standard  which  achieves  S  balanced 
implementation  and  protection  of  both 
Congressional  concerns.  For  example,  a 
standard  under  which  VER  would  be 
established  solely  by  the  right  to  mine 
under  State  law  would  tip  ^  balance 
too  far  in  the  directicm  of  preserving 


coal  rights  at  the  expense  of 
environmental  protection.  Under  such  a 
standard,  anyone  who  owned  coal  l^cely 
would  have  some  property  right  under 
State  law  to  extract  it.  In  such 
circumstances,  the  VER  exception 
would  effectively  swallow  the 
prohibition.  Congress  did  not  intend 
such  a  result  in  enacting  section  522(e). 

OSM  is  also  guided  in  its  endeavor  to 
define  VER  by  the  congressional 
purpose  specified  in  section  102(m)  of 
SMCRA  to  "wherever  necessary, 
exercise  the  full  reach  of  Federal 
constitutional  powers  to  insure  the 
protection  of  the  public  interest  through 
effective  control  of  surface  coal  mining 
operations."  Exercise  of  the  full  reach  of 
Federal  constitutional  power  in  giving 
effect  to  the  environmental  protection 
goals  of  section  522(e)  would  be  to 
define  VER  in  a  manner  which  prohibits 
surface  coal  mining  operations  except  in 
those  instances  necessary  to  avoid 
compensable  takings.  On  balance,  this 
test  best  serves  the  Congressional 
purposes  of  section  522(e). 

Accordingly,  OSM  is  proposing  at 
S  761.5(a)(2)  that  VER  would  exist  if  a 
person  had  obtained,  or  had  made  a 
good  faith  effort  to  obtain,  all  necessary 
State  and  Federal  permits  prior  to 
August  3, 1977,  or  as  of  the  date  the 
section  522(e)  prohibitions  became 
effective,  or  if  the  application  of  any  of 
the  prohibitions  contained  in  section 
522(e)  of  thi»Act  to  the  property  interest 
that  existed  dn  August  3, 1977,  or  as  of 
the  date  the  prohibitions  became 
effective,  would  effeBt  a  takingirfTne 
person's  property  that  would  entitle  the 
person  to  just  compensation  under  the 
Fifth  and  Fourteenth  Amendments  to  the 
United  States  Constitution. 

As  stated  in  an  earlier  rulemaking. 
OSM  beUeves  "that  VER  is  a  site- 
specific  concept  that  can  be  faiiiy 
applied  only  by  taking  into  account  the 
particular  circumstances  of  each 
request"  44  FR  14993  (March  13, 1979). 
The  proposed  VER  standard  would  be 
applied  on  a  case-by-case  basis  to  avoid 
a  compensable  taking,  except  that  there 
would  be  no  question  about  the 
existence  of  VER  where  a  person  had.  or 
had  made  a  good  faith  effort  to  obtain, 
all  necessary  permits. 

Any  person  who  proposes  to  conduct 
surface  coal  mining  operations  in  an 
area  where  such  mining  would  be 
prohibited  by  section  552(e),  except  for 
valid  existing  rights,  would  first  have  to 
seek  a  determination  of  VER  from  the 
regulatory  authorify.  No  permit  to  mine 
would  be  issued  for  a  protected  area 
unless  and  until  such  a  determination 
has  been  made.  It  should  be  noted  that 
under  the  Federal  lands  rules  at  30  CFR 


740.4,  the  Secretary  of  the  Interior  is 
responsible  for  determinations  of  VER 
for  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
boundaries  of  any  areas  specified  under 
section  552  (e)(1)  and  (2)  of  SMCRA. 

Under  this  proposed  rule,  a  VER 
determination  may  be  requested  either 
in  advance  of  a  permit  application  or  at 
the  time  a  permit  application  is 
submitted.  Advance  determinations 
have  the  advantage  that  no  funds  will  be 
expended  in  developing  or  reviewing  a 
permit  application  for  an  area  for  which 
there  are  no  valid  existing  rights  to 
mine. 

A  person  who  seeks  a  VER 
determination  under  the  proposal  would 
be  responsible  for  compiling  and 
submitting  to  the  regulatory  authority  all 
information  necessary  to  make  a  finding, 
the  types  of  information  that  would  have 
to  be  submitted  are  proposed  to  be 
listed  in  30  CFR  761.12,  which  is 
discussed  later  in  this  preamble. 

The  regulatory  authority  would  then 
review  the  information  submitted  for 
each  claim  to  determine  its  adequacy  to 
support  a  claim  for  VER.  This  review 
would  consider,  among  other  things,  the 
reliability,  relevance  and  probity  of  the   - 
information,  including  determining 
whether  the  claimant  has  demonstrated 
that  all  permits  had  been  obtained  or 
applied  for  or  that  denial  of  the  claim 
would  result  in  a  compensable  taking 
under  the  Fifth  and  Fourteenth 
Amendments  to  the  U.S.  Constitution. 
The  regulatory  authority  would  request 
additional  information  from  the  claimant 
if  such  information  was  necessary  to 
make  the  VER  determination.  No  permit 
would  be  issued  unless^and  until  VER  is 
found.  A  determination  as  to  whether 
VER  had  been  demonstrated  would  be  a 
final  determination  subject  to 
administrative  and  judicial  review 
following  the  procedures  in  30  CFR 
775.11  and  775.13  respectively.  However, 
the  regulatory  authority  would  reserve 
the  right  to  reconsider  any  VER 
determination  it  makes  in  light  of 
adverse  rulings  from  a  U.S.  District 
Court  or  the  Claims  Court. 

In  evaluating  the  adequacy  of  the 
information  submitted  to  document  the 
claim  of  VER  and  in  analyzing  whether 
a  denial  of  VER  would  result  in  a 
compensable  taking,  OSM  is  proposing 
that  regulatory  authorities  be  guided  by 
the  principles  established  by  tfie 
Supreme  Court  The  Court  has  not 
developed  a  set  formula  for  determining 
when  justice  and  fairness  require  that 
economic  costs  or  losses  caused  by 
public  action  be  compensated  by  the 
government.  See  Kaiser  Aetna  v.  United 
States.  444  US.  164. 175:  Penn  Central 
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Transportation  Co.  v.  New  York  City, 
438  U.S.  104, 124  (1978).  Sathec,  it  has 
relied  on  an  ad  hoc  factual  analysis  to 
determine  whether  a  ^vemment  action 
constitutes  a  taking  compensable  under 
the  Fifth  Amendment.  S«  Keystone 
Bituminous  Coal  AsaociatioB  v.  De 
Beaedictis.  1(^  S.  Ct  1232  (1987).  Three 
factors  have  been  repeatedly  identified 
that  have  particular  significanoe  in  the 
determination:  (1]  the  economic  impact 
of  the  regulation  on  the  claimant,  (2)  the 
extent  to  which  the  regulation  has 
interfered  with  distinct  investment- 
backed  expectatiocB.  end  (3)  the 
character  of  the  governmental  action. 
Connolly  v.  Pension  Benefit  Guaranty 
Corporation.  475  U.S.  211.  224-S  (1988); 
Keystone.  107  S.  Ct.  \ZAZetaeq. 

When  evaluating  the  nature  and 
extent  of  the  economic  impact  of  the 
governmental  actioa  ^  Court  has 
analyzed  die  regulatory  scheme  to 
determine  whether  those  burdens  bear 
only  their  rightful  portion  of  die  bivden 
and  whether  there  exist  any  provisions 
that  serve  to  moderale  the  ecoaomic 
in^Mct  Penn  Central,  438  U.S.  at  137; 
NolloB  V.  California  Coastal 
Commission,  107  S.  Ct  141  n.  4  (1987).  In 
determining  the  extent  to  which  the 
regulation  intaieses  with  distinct 
investment-backed  expectations,  the 
Court  coasiders  whether  dairaants  have 
made  a  substantial  investment  in 
property  which  would  be  rendered 
unprofitable  or  without  vahie;  awl 
whether  daimants  were  given  advance 
notice  of  dw  regulation  affectnig  their 
ownership  ri^ts.  ConooUy,  475  U  A  at 
228-7;  Keystone,  107  S.  Ct  at  1242. 
Finally,  when  attempting  to  determine 
the  character  of  the  governmental 
action,  the  Court  aslu,  amoogotlwr 
things,  whether  the  govenuaent  has 
appropriated  assets  or  beswfits  for  its 
own  use,  or  whether  the  govenuient 
action  is  intended  to  protect  public 
health  or  safety  by  preventing  activitiaa 
similar  to  public  nuisances,  and  whether 
the  action  is  incident  to  a  public 
program  that  adjusU  the  benefits  and 
burdens  of  economic  life  for  the 
promotion  of  the  public  good.  See 
Loretto  v.  Tel^mmpter  Mdnhattam 
CATVCtHp.,  458  U.S.  419. 426  (1982) 
(physical  intrusion);  Agins  v.  Tibartm. 
447  U.S.  255. 260  (1900)  (relationship  af 
actioo  to  legitimate  state  interests); 
keystone,  107  S.  Ct  at  124a 

To  assist  regulatory  authorities  in 
gauging  the  takings  hnplications  of 
denial  of  requests  for  VER 
detemiaationa.  OSM  is  proposmg  to 
utilize  and  provide  rrievant  portions  of 
the  "Attorney  General's  GvideBnes  fat 
the  Evaluation  of  Ride  and  Avoidance  erf 
Unanticipated  Taldoga."  Oepaitmeat  of 


Justice,  Juni  30, 198&  These  guidelmes 
were  devdt  ped  to  implement  Execotive 
Order  1283( ,  "Govemneatai  Actims 
and  Interfei  ence  with  Constitutianally 
Protected  P  operty  Rights."  of  March  IS, 
1988,  whichjdirects  Federal  Executive 
Branch  dep  irtments  and  agencies,  as  a 
part  of  theii  internal  management 
process,  to  assess  the  takings 
implicationf  of  proposed  policies  and 
actions  on  ririvate  property  interests 
protected  ht  the  Fifth  Amendment  The 
Guidelines  fstablish  a  basic,  uniform 
fi'amewoik  |or  regulatory  authorities  to 
use  in  their  Internal  evaluations  of  the 
takings  fanmications  (rfadministratiTe. 
regulatory  Aid  legislative  pdicies  and 
actions. 

OSM  not  Jb  that  all  Federal  agencies 
are  requred  to  analyze  takings 
implicationiconaistent  with  the 
Guidelines.  PSM  dierefbre  antic^}ates 
th^  preparattoa  of  taHngii  analyses  by 
regulatoiy  authorities  as  part  of  VER 
detemunaiians  is  also  feasible,  llie 
portionof  tne  GuideHnes  *rit<w»«»<ng 
regulatory  aptiiHis  oudines  relevant 
takings  factors  and  sets  Ibrdi  leading 
cases  on  tha  issues.  OSM  hopes  the 
Guidelinefl  i^  be  highly  ns^ul  to 
regulatoiy  ^thoiities  mddng  VER 
determinatians  under  proposed 
S  761.5(a)(2)]aBd  are  attached  as  an 
appendix  ^jdie  end  of  this  ndemaking. 
OSM  siKcifipally  requests  comments  as 
to  wither  a  mere  detailed  (fiscossiaQ  of 
the  appBcatim  of  dmse  Guidelines  to 
VER  taUngsianalyBes  is  needed. 

Objectives  fipr  VER  Standard 

In  evalua^g  tlK  options  for  a 
proposed  VBR  standard.  OSM 
ooBsidered  4e  feUewii^  factors: 
-<:onsisten^  with  SMOIA  and  the 

intent  of  dongness,  as  expressed  in  Ihe 

legislotivelhistoiy  df  SMCRA. 
— Consiatenty  with  existing  case  law, 
— Considnation  of  VER  law  under  other 

Federal  sti  itates, 
— ^rimesB  a  id  equity  of  results, 
— PlexlbiUty  of  application,  and 
— IVedictaU  ity  and  ease  of 

administration. 

Legislative  History 

SMCRA  d|e«  not  spedfy  what  VBR 
test  Congress  intended.  Nor  does  tte 
legislative  UMory  provide  a  ^q)08i»ve 
indication  oftwhat  VER  \Btl  Congress 
intended.  Hils  analysis  wns  sqiported 
lions  of  the  distii^|aished 
'  I  who  partic^Mted  in  the 
L  There  was  sabstaatial 
I  as  to  what  test  Congress 

i  as  to  what  tost  wodd  best 

meet  Congm  tsirad  intent  Because  tibe 
legislativa  hi  itny  provides  ittformation  < 
astoCosiffie  s'ot^ectivesaiidcoaceins 


for  the  VER  pro: 
uneqidvocally 
test  was 
disaetionto 
meets  Cons^essl 
Aldiou^ 


but  does  not 
icate  what  specific 
flie  Secretary  has 
whi(^  test  best 
intent 
symposium 


participants'  coi  lUBmts  and  papers  did 
not  agree  on  «^  at  test  Congress 
intended.  Ste  gr  »ater  wei^t  of  the 
comments  reco{  sized  that  a  takings  test 
(or  some  variati  m  of  diat  test)  would  be 
consistent  with  egislative  totent 
Participants  wit  i  an  environmental  and 
citizens'  group  t  ackground  indicated 
that  they  would  prefer  a  test  more 
protective  of  set  tion  522(e]  areas,  and 
participants  wit  i  an  industry 
background  pre  erred  a  test  more 
favorable  to  ind  istry  concerns. 
However,  both  i  ets  of  participants 
generally  ackno  vledged  that  the  takings 
test  was  within  hecaixgeoftests 
consistent  with  >MCRA  and  legislative 
hitent 

The  VER  Stan  lard  at  proposed 
S  761.S(a)(2]  is  o  insistent  with  the 
legislative  histoi  y  of  SMCRA.  which 
indicates  that  Ci  ngress  was  concerned 
about  takings  is  pUcations  of  section 
S22(e).  During  di  bate  on  HJL  2.  the  final 
coal  miniqg  rqgu  iatory  bill  passed  by  the 
House  prior  to  tae  enactaieat  (tf 
SMCRA.  an  amc  udmeat  to  delete  a  \^R 
exemption  in  sai  tioa  801  was  prpposed. 
Section  801  addi  essed  thedesiyiBtion  of 
lands  nasoitebk  far  non^xial  vMm^. 
Section  i01(dD  pi  ovided.  in  part,  that 
"(vJaUd  existii«  cighte  ifaall  he 
pieseived  and  a  >t  affected  by  sudi 
designatian."  Ce  qyesaman  Ronoalio 
offered  the  aotei  diaent  primarily  to  stop 
the  development  of  a  limestone  quany 
near  Story.  Wyo  ning.  Congressman 
Udall,  who  is  re(  ogidzed  as  the  chief 
architect  of  SMCKA,  iq^osed  the 
ameBthneat  *%e(kuse  it  taites  boei  the 
bill  a  stetaaaeM  1  hat  valid  legal  righto 
should  bepiaser  red.  I  do  not  think  we 
should  do  that  w  thoat  paying 
coaipensation  m  der  4m  Ctflh 
amendniCTit- 12!  Coi^  Rec.  H 12878 
(April  29. 1977). '  berefore,  dw  Seoretaiy 
is  propoeinga  ta  di^  test  as  consistent 
with  Conyessioi  al  iateat  because  a 
takings  test  woul  d  reot^nice  exitfthig 
property  rights.  I  ad  wodd  avoid 
compensable  tak  ngs. 

Case  Law 

Proposed  S  TBI  5(a)(2)  is  consistent 
with  jodicial  dec  irions  in  previous 
challenges  to  the  Fed«^  legulatens.  In 
PSMIL  I.  Rowd  .  the  court  indicated 
that  a  good  faith  ^fort  to  obtain  all 
necessary  permit  i  rfiovihl  sufBoe  to 
deraoMtrate  VEI .  14  ERC  MOi.  In  Model 
V.  Virginia Smfm<eMkmg& 
Reclamatton  Aju.  >.,  flie  Soprenie  Court 
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noted  that  the  unmodified  all  permits 
test  was  not  "compelled"  either  by  the 
statotory  language  or  its  legislative 
history.  452  U.S.  284,  n.  37  (1981).  In 
NWFv.  Model,  the  Appeals  Court  stated 
that  the  legislative  history  "does  suggest 
that  Congress  did  not  intend  to  infringe 
on  valid  property  rights  or  effect  takings 
through  section  522(e)."  839  F.2d  604, 
750. 

The  proposal  is  also  consistent  with 
OSM's  orighial  view  that  VER 
determinations  must  employ  a  takings 
analysis.  The  1979  rule  established  the 
all  permits  test  as  a  threshold 
identifying  those  circumstances  that 
would  invariably  result  to  a  finding  of 
VER.  OSM  anticipated  that  to  other 
cases,  depending  on  the  circumstances, 
persons  who  did  not  meet  the  all  permita 
test  would  be  found  to  have  VER  to 
order  to  comply  with  the  express  totent 
of  Congress  to  avoid  a  taking.  For 
example,  those  who  could  show 
manifest  substantial  expectation  and 
substantial  tovestment  through  the 
"needed  for  and  adjacent"  test  would 
also  qualify  for  the  exemption.  Thus,  the 
"all  permita"  test  was  not  totended  to  be 
exclusive,  that  is,  it  was  not  totended  to 
exclude  all  diose  who  had  not  obtatoed 
all  necessary  permita  from  the 
possibility  of  demonstrating  VER. 
Rather,  it  was  totended  to  include  those 
who  had  met  the  "all  permita"  test  and 
any  others  who,  based  on  their 
particular  circumstances,  should  have 
VER.  This  concept  was  stated  to  the 
preamble  to  the  1979  regulations: 

*  •  ♦  VER  is  a  site^pecific  concept  which 
can  be  fairly  applied  only  by  taking  into 
account  die  particular  circumstances  of  each 
permit  applicant 

*  *  *  Under  the  final  definition.  VER  must 
be  applied  on  a  case-by-case  basis,  except 
that  there  should  lie  no  question  about  the 
pretence  of  VER  wiiere  an  applicant  had  all 
permits  for  the  area  as  of  August  3, 1977. 

44  FR 14993  (March  13. 1979). 

The  relationship  of  the  all  permita  test 
to  the  takings  standard  was  6xplatoed  to 
the  same  preamble: 

*  *  *  OSM  hat  endeavored  to  detennine 
the  point  at  which  payment  would  be 
required  because  a  taJdng  had  occuned  (tic), 
then  to  define  Valid  exittin^  riots'  in  those 
terms,  i.e,  dioae  rightt  uriiich  cannot  be 
affected  without  paying  compensation. 

44  FR  14992. 

As  discussed  above,  the  Federal 
District  court  in  1980  identified  another 
group  who  do  not  meet  the  all  permita 
test  but  who  should  have  VER.  those 
who  have  made  a  good  faith  effort  to 
obtato  the  required  permita.  PSMRL  I, 
Round  L  Pursuant  to  the  court's 
suggestion.  OSMRE.  to  the  1980 
suspeiuion  notice,  modified  the  VER 
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definition  to  expUcilly  recognize  that 
those  who  had  made  a  good  faith  effort 
to  obtato  all  permits  by  August  3, 1977, 
are  mcluded  in  the  definition  of  VER. 
This  view  was  again  reflected  in  its 
defense  of  the  1983  takings  test  for  VER, 
where  OSM  argued  that  the  1979  rule 
"established  a  multi -pronged  taktogs 
test  for  VER."  Brief  of  the  Secretary  of 
the  Interior  (dated  October  19, 1984)  at  5. 
PSMRL  n,  Round  ffl-VER.  OSM 
recognizes  that  there  may  have  been 
some  confuston  about  its  toterpretation 
of  the  1979  rule  and  that  the  rule  has  not 
been  consistently  applied.  However,  the 
proposed  definition  of  VER  is  consistent 
with  what  OSM  origmally  totended  a 
VER  decision  to  be,  an  evaluation  of  all 
facta  to  determtoe  whether  a 
compensable  taking  would  occur  if  VER 
were  denied.  OSM  does  note  that  there 
have  been  significant  developmenta  to 
the  case  law  on  compensable  takings 
under  the  Fifth  Amendment  stoce  the 
1979  and  1963  VER  rulemakings.  The 
status  of  takings  case  law  as  of  June  30, 
1988  U  discussed  to  the  attached 
Appendix.  Guideltoes  on  Compensable 
Takings  Analyses  for  VER 
Determinations. 

Other  Federal  Statotes 

Congress  may  have  totended  that  the 
SMCRA  VER  test  have  an  effect  shnilar 
to  that  of  other  Federal  VER  provisions. 
This  is  not  clear.  If  so,  the  takings  test 
would  be  consistent  with  that  totent 

One  of  the  products  of  the  VER 
symposium  has  been  a  set  of  analyses  of 
VER  law  under  other  Federal  statotes, 
particularly  land  management  statotes, 
tocluding  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1701; 
the  Coal  Leasing  Amendmenta  Act  of 
1975,  30  U.S.C.  201(b):  and  the 
Wilderness  Act  of  1964, 16  U.S.C.  1131. 
These  analyses,  while  not  uniform  to 
their  conclusions,  do  todicate  that  there 
are  two  factors  which  are  typically 
reflected  to  cases  on  VER 
determtoations  under  other  Federal 
statotes:  (1)  VER  provisions  under 
Federal  land  management  statotes 
typically  concern  situations  where, 
under  a  Federal  statote,  a  nonvested 
toterest  or  eiqiectation  to  property 
owned  by  the  U.S.  has  been  generated, 
but  would  be  extinguished  under  a 
subsequent  Federal  statote  unless  VER 
is  found,  and  (2)  typically,  the  cases 
grant  VER  when  either  denial  would  be 
a  compensable  taking,  or  denial  would 
be  toequitable.  Particularly  to  this 
second  category  of  cases,  the  toterest 
was  frequently  not  a  vested  property 
right  or  was  not  a  property  right  for 
which  denial  would  be  a  compensable 
taking. 


The  SMCRA  \'ER  takings  test  may  be 
distinguished  from  typical  VER 
standards  under  other  Federal  statotes, 
because  (among  other  grounds):  (1)  The 
SMCRA  VER  tlaimant  must 
demonstrate  rights  stemming  itom 
vested  title  to  the  relevant  property        * 
toterest  (as  a  matter  of  state  law),  as  a 
prerequisite  to  obtaining  a  SMCRA  VER 
determmation;  and  (2)  often  the  U.S.  wrill 
not  be  the  fee  owner  or  surface  owner  of 
the  subject  land  (e.g..  for  section  522(e) 
(4)  or  (5)  land).  Therefore,  unlike  other 
VER  provisions,  which  may  tovolve 
consideration  of  whether  equity  requires 
recognizing  the  claimant's  interest  to 
property,  under  SMCRA  equitable 
considerations  would  not  be  relevant  to 
OSM's  determtoation  of  whether  the 
claimant  has  demonstrated  the 
necessary  rights  stemming  from  vested 
title  to  the  property. 

However,  the  proposed  VER  takings 
test  would  reco^iize  and  protect 
equitable  toterests,  because  the 
fundamental  toquiry  to  takings  cases  is 
whether  it  would  be  equitable  to  allow 
the  government  to  take  a  particular 
action  affecting  private  property, 
without  compensation  to  the  affected 
owner.  Therefore,  the  proposed  taldngs 
test  would  have  an  effect  analogous  to 
that  of  VER  provisions  under  Federal 
land  management  statotes,  because 
restrictions  on  mining  under  section 
S22(e)  will  not  be  imposed  if  application 
of  the  restrictions  would  be  a 
compensable  taldng,  and  the  takings  test 
todudes  equitable  considerattons  as  an 
totegral  part  of  the  Constitotional 
evaluation. 

Fairness  and  Equity 

From  a  practical  standpotot  OSM 
believes  that  the  standard  of  proposed 
I  761.5(a)(2]  would  achieve  fair  and 
equitable  results.  As  opposed  to  a 
"mechanical"  test  whidi  narrowly 
focuses  on  a  portion  of  the 
circumstances  related  to  the  request  for 
VER  determination,  the  proposed 
standard  would  allow  consideration  of 
all  the  circumstances,  to  balance  private 

Eroperfy  rights  with  protection  of  public 
ealth,  safety  and  welfare.  The 
proposed  standard  tocorporates  a 
degree  of  flexibility  that  would  not  only 
be  responsive  to  changes  to  takings 
jurisprudence,  but  would  also  give  the 
regulatory  authorities  ladtode  to 
consider  what  is  fair  based  on  the  facto. 

Predictability  and  Ease  of 
Administration 

It  has  been  argued  that  adoption  of  a 
taktogs  standard  for  VER  would  require 
OSM  and  the  State  regulatory 
autoorities  to  decide  taktogs  claims  by 
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interpiefing  and  ^n>ly^  Constitutional 
law.  This  is  a  fimc^n  tiiat  some  State 
regnlatoiy  auflwrities  and  others  claim 
is  beyond  the  auAotlty  and  capability  of 
the  ragulatoiy  antfaorities  to  do. 

This  proposal  does  not  reqidie  the 
regulatoy  authorities  to  deteimine  the 
constitatioBality  of  any  legislation  or  to 
decide  a  claim  for  compensatian  nwdw 
tiie  Constitation.  Rather,  the  regoktory 
authotitias  would  be  required  to  caodnct 
a  predictive  analysis  that  State  and 
local  agencies  routinely  perfonn,  at  least 
informally  and  im|riidtfy.  for  many 
regulatory  actions:  Tbey  must  decide 
whe&er  a  regulatoiy  action,  if  taken, 
would  resuh  in  a.  oampmsafak  tald^. 
For  exan^le.  a  rimilar  detenninatian 
would  be  inherent  in  many  zoiyng  uid 
nonconfonuing  use  decisions  fay  local 
governments.  Whether  a  taking  has 
actually  occurred  as  a  result  of  a 
regulatory  action  is  a  judicial 
determination.  B  a  State  regulatory 
authority  wishes  to  defer  the  predictive 
determinations  to  a  State  court  and  the 
deferral  is  authorized  under  State  law. 
the  regulatory  authority  may  request  a 
dedaratoty  judgment  as  to  wlxetfaer  a 
taking  woidd  occur,  or  they  may  lequire 
the  VER  claimant  to  submit  a  ji^cial 
dedaratoiy  judgment  on  the  toJfinga 
issue  prior  to  the  regulatory  authority's 
VER  determination.  OSM  requests 
comments  as  to  whettier  requests  for 
declaratory  judgments  on  such  issues 
wiH  lie  under  applicable  State  laws. 

It  has  also  been  claimed  that  State 
regulatory  autiiorities  wffl  be  reluctant 
to  deny  VER  in  any  circumstances  in 
order  to  avoid  the  possibility  of  a 
"budget-busting"  successful  taking 
claim.  OSM  has  no  evidence  that  State 
regulatoiy  authorities  will  not  discharge 
their  duties  in  good  faith.  The  States 
would  not  be  making  VQl 
determinations  in  a  vacuum,  but  would 
look  to  apply  a  laige  body  of  existing 
law  on  compensable  takings,  -die  current 
status  of  which  is  summarized  in  the 
Attorney  GeneraTs  Guidelines, 
discussed  above  and  appended  to  this 
proposed  rule.  Further,  States'  VER 
determiaations  wfll  be  subject  to 
ai^eals  by  interested  persons,  under 
applicable  state  procedures. 

Other  Options  Considered 

In  aniving  at  a  decision  to  propose  ^ 
standard  contained  in  i  7Bl4a)(Z). 
OSM  considered  ond  attimatefy  reacted 
a  number  of  alternatives.  The 
"mechanical"  good  faith/all  pamdtM  lest 
was  rejected  because  it  does  not  folly 
comport  with  the  intent  of  Congress  to 
avoid  takings.  It  is  diear  that  ap^eatfon 
of  the  food  lattk/aO  petsnils  test  oeoM 
effect  a  compena^Ue  iaidi^  in  certain 
circamatanoes.  The  ownership  and 


authority  te  it  whidi  was  supported  by 
some  syrap<  isiom  participants,  was  not 
proposed  b«  cause  it  would  virtually 
nullify  the  p  rotections  of  the  section 
S22(e)  prohi  ritions.  It  is  a  cardinal  rule 
c^statntoiy  construction  that  aU 
provisions  of  a  statute  should  be  gtvea 
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The  "s&eng 
'  test  pnqiosed  at  the 
syn^)osium  by  Professor 
isfidd  of  the  University  of 
(scribed  in  her  article 
the  Jounral  of  Mineral  Law 
i  J.  MIN.  L  A  POLT  431- 
Irates  an  aspect  of  takings 
focusing  on  the  imrestment- 
ctations  of  property  owners. 
I  narrow  focus  would  have 

lysis  of  the  totality  ctf 
!s.  The  option  of 
:  no  regulatory  definitian  of 
^ply  dechiing  each  can 
based  OB  anianafyais  of  the  particnlar 
circumstances  would  have  provided  no 
guidance  to  nroperty  owners  and 
regnlattuy  a  ithorities  and  potentially 
fails  to  prev  de  oonsistency  and 
pnedictabilily  of  outcomes.  Aaother 
symposium  participant  suggested  that 
the  unsuitab  lity  designation  processes 
of  section  52  !(a]  and  (b)  be  used  to 
protect  sens  dve  areas  covered  by 
section  S22(4  Ul)  and  (2).  OSM  believes 
tiaat  aside  b  im  the  merits  of  the  option, 
it  would,  bei  L  be  only  a  partial  solution 
since  the  uni  uitability  designatioa 
process  weu  d  not  address  the  areas 
protected  un  ier  paragraphs  (e)(a),  (4) 
and  (5)  of  sei  .tionS22{e;.  Final^,  OSM 
also  conaide  ed  proposing  a  oumber  of 
VER  definitu  ms  to  coTtaspaad  te  liie 
characteri^  is  -of  the  areas  protected  b]f 
section  522(fi  .  e.g..  one  standard  for . 
Federal  landjaiui  one  for  non^I^deral 
land.  An  inalility  to  establidi  any 
support  in  the  statutory  language  or  the 
legislative  history  for  this  approach 
meant  that  itialso  had  to  be  rejected. 

Section  7S1.5Ibl)— Haul  roada 

OSM's  ini4al  analysis  of  haul  roads 
revealed  thai  there  were  two  situations 
in  which  VER  might  be  established  for 
haul  roads,  itiis  analysis  was  discussed 
in  the  preamble  to  tiie  first  definition  of 
VER.  promnl|ated  fa  1979  at  30  CFR 
761.5(b).  44  F  1 14933  (Mard»  13. 197^. 
Except  for  roi  lumbering,  this  provision 
has  been  one  ranged  since  that 
proraalgatioT  The  only  change  proposed 
here  is  the  a(  ditien  of  language 
clarifying  Iha  :  4ie  "continually  created 
VER- provisim  applies  to  haul  roads. 
OSM  beMeve  that  VER  woidd  exist  if 
any  of  ^  pn  hibttions  of  section  5£!(e] 
of  SMOIA  w  (re  applied  to  existfaig  had 
roads  incasa  i  where  the  prohibitions 
came  kite  efii  ict  at  some  time 
subsequent  t(  die  date  SMCRA  was 


passed.  Uterefofe, 
amend  the  haul 
definition  to  projvide 
a  recorded  r^^crf  way, 
easement  or  a 
road  recorded 
of  die  date  the 
822(e]  came  fate 
road  fa  existenqs 
as  of  the  date 
section  62Z(^ 


The  proposed  |rule 
promulgated  as 
effect  of  xemovi^ 
which  set  forth 
and  which  was 
''R  41901  (Noveihber 


H^IJCT 


!,  OSM  is  pun;>osii\g  to 
road  portion  of  (he  VER 
that  VERmeans  II) 
,,jecorded 
I  ermit  for  a  coal  haiil 
B I  of  August  3, 1977,  or  as 
I  rotection  under  sM:tion 
effect  or  (2)  any  other 
on  August  3, 1977,  or 
protection  under 
fato  effect 


lai 


itfas 


cimej 


Section  7Zl.S(d)  ^—Takings  teat 


win,  when 

final  rule,  have  the 

,  section  761Jl(d)P9. 

takings  test  for  VER, 

I  uspended  by  OSM.  51 

2ai98e). 


Section  761.19—^  nfonnation  coUedioii 

The  proposed  rule  wouM  add  section 
761.10  whidi  list  i  the  sections 
containing  infoo  oatien  collectioa 
requirements,  th  i  estimated  burden 
hours,  the  Officf  of  Management  and 
Budget  (OMB)  d  sarance  juimber.  and 
die  OSM  and  Ol  IB  addsesses  where 
comments  conce  ming  the  inf»pnnHf>a 
collection  requir  $ments  contaiaed  in 
part  761  maybe  lent 

Section  Tet.llthi-^Areas  where  annig 
is  prdhibited  or  J  ndled 


Section  761.1llh), 
mining  and  othei 
lands  withfa  secpon 
suspended  on 
41961.  OSM  U . 
language  as  it  is 
implement  sectio  n 
761.11(a)   "      \  . 
mining  operationk 
522(e)(1)  areas     ' 
VER  and  except 
existing  on  Aj^ 

The  Department 
commitment  to . 
mining  operatitKi^ 
l^  section  522y[e}  1} 
52384.  It  has  a 
such  lands, 
authority,  author^ 
mfaeral  rights 
the  same  state, 
emphasiae  the 
commitment  lo . 
mining  operationi 
areas,  the  Dej 
December  27.     _ 
providing  that  if  I 
exerdse  vdid  exiting 
section  S22(e] 
surface  coal 
section  522(^1] 
appropriation  w 
Secretary  off  the 
top  priority,  available 


of  lie 

Iminiiig 


iWhire 


whidi  prohibits 
activities  on  Federal 
S22(e)(l)  areas,  was 
Ndvember  20. 1966,  U  FR 
pi  jposing  to  remove  this 
lot  needed  to 
B22(e)tl).  Section 
already]  prohibits  suilace  coal 
within  section 
ess  an  operator  has 
or  those  operations 
8, 1977. 
has  made  a 
prevent  surfaoe  ooal 
fa  the  anas  covered 
of  SMCRA.  53  FR 
vaHety  of  tools  to  prtrfect 
including  purchase 

to  exchange  private 
foijFederal  lands  aridun 
I  ai  td  condemnatioa.  To 
Dt  partanent's 
prevent  sorfooe  coai 

fa  section  S22(eKl) 
Department  issued  a 

policy  statement 

P|erson  takes  action  to 

_rights  under 

Act  to  condud 

_  operations  on 

4reaa.  then,  subject  to 

appBcaUe.  the 
Interior  wiD  use.  as  a 
authorities  and 


j_Wfli:_SB;_^^jOT  /  Tliamky.  Jriy  IS.  IWi  /  ftqpoaed  Raiw 
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fonding  to  seek  to  aeqidn  aucfa  lights 
dirough  exchange.  ncBottated  iMiiiiiaiii. 
or  condemnation.  The  areas  faduded  fa 
section  822fe)(11 ««  any  lands  wiQdn 
the  boundaries  oFmdta  of  dw  National 
Patk  System,  fte  Nationd  Vradlife 
Refuge  Systems.  4w  Nationd  System  of 
Trdls.  the  Nationd  WSdemess 
PreservalioB  S|y«teai.  the  ¥Flld  and 
Scenic  Rvers  Systen,  Indadk^  ttody 
rivm  deaigBated  tnder  Motion  5(a)  ef 
die  Wild  and  Soeaic  Rvsrs  Act  and 
Nafiond  KecveatioD  Anas  desi^aated 
by  Ad  <tf  Coagreas.  83  FR  82S8I 
(December  27, 1M8).  {Un  aubsequeat 
withdrawd  «f  "tin  aooompaoying 
proposed  nife  1^  not  affed  die  status  «f 
die  policy  atatement) 

Seoretoy  La^aa  hasieafflmed  flw 
DepartflMnt^s  policy  to  pie  went  ood 
miniag  in  «he  Nation's  taaasury  <tf 
Nationd  Paiki  and  aifaar  area  oownd 
by  section  S£8(e){I).  rsiMiiijMiiij.  if 
adopted,  diispf^wsed  rule  wdl  not 
resdt  inaneaiaf  np  tlH  ftlaltandii^riGa. 
or  aiqr  of  tin  ather  area  indaded  te 
section  12a(e){l},  te  cod  idnii«. 

Section  761.12-^>rQcedurefl 

OSM  is  proposing  to  make  diree 
changes  to  its  regdato^proceduiBS  for 
implementiqg  section  S2Z(e)iif  SMCRA. 
OSM  is  proposing  to  add  to  paragraph 
(a)  of  1 761.12  a  list  of  the  tjipes  of 
information  Aat  a  person  requesting  a 
VER  determfaation  wodd  Inve  to 
submit  to  die  rqgoihtoiy  auUiority. 
Imposed  para^aph  ta]  wodd  provide 
that  a  person  requeetiqg  a  VER 
determinBtion  is  responsible  for 
submlttteg  lo  die  repSatoiy  audioiify  aiO 
information  necessary  to  make  a  finding. 
The  types  Of  iufoauation  "diat  wodd 
have  to  be  suhoritled  include  the 
followiiK 

(1)  A  descrtpfion  of -die  land  In 
question,  including  4ie  areafs)  and 
corresponding  cod  seani(s)  for  whtidi  a 
VERdetandnatioaisnqdrad.  This 
information  wodd  enable  the  x^gulalaiy 
authority  to  identify  and  locate 

accanitdy  the  land  and  ffifaeiah  in 
question. 

(Q  A  description  ef  the  properfy  ii(^ts 
for  die  land  and  adneMis  in-qoesfion 
that  verifies  the  dnractar  and  axtent  of 
tiie  faterests  of  die  rsquetai  andaf  dl 
other  outstanding  <"%iiiBS<a  fa  tin  land 
and  minerals;  for  examifle.  a  sertified 
abstract  of  fifla-Hfaa  property  ri^ 
informatin  nnal  spedfy  Ihe  ownerddp. 
diaxader.  and  eietant  oflhe  property 
rights  as  of  the  appHcaWe  •fiectivedde 
for  the  ana.  Iha  HHon  f or  propoaii^ 
Doth  current  andaffeotive  date 
Infarmatian  is  Ihat  die  laqasetar  — t 
establidi  VERas  of  dM^pplieaUe 

changas  in  the  ncftwe  aroKlsnt  of  the 


lubjed  pioperfy  cannot  be  used  to 
establin  or  to  afisct  VER.lUs 
iafonaatien  wodd  endda  tberegdalory 
audiority  to  verify  thd  die  VER 
requester  meets  die  property  d^ts  test 
of  proposed  |  T&iJBM.  lUs  fafonaation 
is  also  required  so  did  ter^nJatoiy 
authority  may  detemdae  what  «ther 
faterests  fa  and  uses  of  the  property 
exist  or  aie  feasible,  thesdote,  the 
information  diodd  dso  indicate  what 
other  property  interests  may  be 
exercised  or  en)oyed  Ua,  by  use.  sde. 
or  other  dlspodtion).  If  the  cod  interests 
fa  question  nave  been  severed  fitmi  (he 
surface  estate,  and  If  die  sufBce  estate 
is  held  by  a  Federd  agency,  the  property 
rights  information  most  indude  a  tide 
opiden  or -edier  effidd  tiAe  anafyds  ig 
tile  apprapilafte^rfRoe  of  die  Pedeid 
ageaqr.-dioeasdng  whedm  die  VOL 
applicant  has  the  prapeity  ri|^  to  mtee 
the  cod  inr  the  aednid  intendsd. 

(3)  AppUcatian.  appwMl  «id  iaauaace 
dates  and  Uentlficdian  Bombers  itf  aU 
permits  and  amendments  held  or 
appliedforby  tha  applicant  or  by  any 
predeoeasor(s)  in  interest  in''i"H<ng  the 
following: 

(a)  Surface  and/or  undeiground  cod 
mining  peradt: 

^(b)  Nationd  Po&utant  Dischaise 
K'iniliiaUon  System  permit; 

(c)  State  air  peAdion  oantrol  peradt 
and 

(d)  Any  XMher  ^ipfioaUe  pendts,  eadi 
as  spedd  ase  pandt  foam  dM  US. 
FoTBit  Sonrioe.  lUs  infamadon  wodd 
enable  dieaagdatory  aathority  to 
determine  if  dw  VER  nmnater  had 
complied  sddi  the  •oodlddi/all  peciaits 
test  of  proposed  f  79LSMW- 

(4)  A  detailed  description  «f  Ihe 
proposed  mining  method  and  plan  of 
operations,  including  estimates  of  ood 
to  be  extraicted.  This  information  would 
be  of  crificd  In^iartance  to  an  analysis 
of  the  tddngs  Implications  of  dmid  of 
VER. 

(5)  gyro  based  on  a  takings  analysis 
is  requested,  infbnnation  necessary  to 
oeteninne  wtieflier  a  compensable 
takings  would  oooor  if  VER  were  deded 
shall  be  prodded,  indudb^  iidonnation 
on  die  fdlawiag  factors  as  rekvanfc 
Infoimatton  on  iie  economic  faiped  of 
VERdedd.  incfaidini  infonnatkn  on  die 
vdoe  and  aijimiidi  ftiilbil^  of  all 


odier  poedhle  naeanf  the  propeil|E.  and 
an  appraisd  4lf  the  lairmarlcd -«dia  flf 
die  property  if  VER  is  gTMted  and  Jf 
deded:  infanaatiBaon-die  iMwetment- 
baoked  eiqpacUtians  ef  idie  ewaer  «n  .die 
applicable  eSediKe  date  of  te 
prohibition,  <»»«'iv^iin  ig  den  liiiHiiii  of 
die  actions  and  coats  incnrred  by  die 
owner  fay  flie  aBaeUve  date  of  the 
prohifaltion  flid  estaldidi  die  i»a»nn«Mt 
favestment-badced  expectations  of  that 


owner  to  ndne  by  the  fatended  nwfliod: 
and  information  <m  die  impact  of  the 
fatended  earfaoe  -ood  idntag  operation 
on  die  purposes,  mdoe.  and  nsea  of  die 
area  desipieted  under  feetion  5X2fe)  to 
estaonsii  wtiefner  sie  proposed 
operation  wodd  have  a  ndsanoe-fflce 
eiiect  AlQiuugh  a  requester  is  nd 
required  to  sedc  VBR  for  an  entire  unit 
of  property.  OSM  anticipates  diat  the 
udt  d  priqwrty  dmt  wffl  he  andyzed  for 
puiposes  trfa  Vn  takings 
detendnaition  wfll  be  a  ndt  or 
contiguous  nidts  of  propei'ty  mder  the 
same  ownership  or  same  use  on  the 
applicable  effective  date.  OSM  invttea 
comments  on  dn  question  of  what  the 
appIicflSile  ndt  of  property  diodd  be  fa 
a  VER  ddendnation. 

(6)  AD  information  on  die  foaaihilUy  of 
extracting  cod  from  the  property  fa  \, 

questlanhy  methods  odiardian  die 
proposed  miaaag  aelhed.  indoding 
copies  of  techdcd  toports  ^  anaayeee. 

|7]  ^ty  other  iBfannatiea  tet  die 
VERddBantbeUeves  wiHMVpBd  die 
daim,  and  any  other  infoEBatkm 
requested  hy  the  sagdaionr  authaiily 
conoendng  the  VERiafsaat 

The  above  iprapusad  infarmatian 
requirements  are  eaaaidBBBd  to  hate 


regulatory  anterity  lo  analine  te  fodi 
and  make  a  Vt  datawHliMUnn  ti^ng ' 
the  prtyoawil  <wt«.  CVyimwitS  are 
spedficefly  aquested  concerning 
whether  additiond  typas  of  infecmafion 
shodd  be  listed. 


06M  is  alsa  peopodi«  to  modify 
paragraph  (<4 -er  I  TVl.n  to  ddete -te 
requirement  for  submlttd  cf  a  ponrit 
application  when  a  poiBBa  is  1 


under!  TBillftH.  Itape«d  i 
(c)  wmild  prpihis  thntadwadM 
proposed  operadoa  asodd  indade 
Fedeml  lands  arilfahi  te  boondades  ^r 
any  nationd  forest  and  te  person 
seeks  a  dstenninatton  that  addng  is 
permissible  under  i  Fnai(b)  (for 
example,  aten  te  person  eeda  a 
compatifalLty  flndfa^.  te  i 
submit  a  teqeed  far  mA  a 
dete»  lahidien  to  te  Otieotor.  Ibe 
regdatery  aotharfty  didlnd  iana 

peradtfortepfopoeadaperat 

te  findings  reqdnd  byaadtion  tafeWZ) 
of  SMCRAbave  baaanade.  ne 
purpose  of  dds  dungs  is  to  mdM  te 
provision  oonsided  wWhte  V8R 
proceduns,  vddeh  de  nd  reqdie  a 
perndtappMcadoa  to  aoooB^pany  a 
request  for  VBt  detamdnation. 
Howeaw.tedange  wodd  nd  shiftte 
burden  afdemuuetiedngdie 
pornnseitwHty  oi  Mie  mining  opeiaUuu 
away  fran  the  requestef. 
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Finally,  OSM  is  proposing  to  add  a 
new  S  761.12(h),  and  redesignate 
existing  i  761.12(h)  as  S  ^ei.l2(i).  New 
8  761.12(h)  would  require  that  the 
regulatory  authority  will  prepare  a 
written  decision  on  the  request  for  a 
VER  determination.  If  the  regulatory 
authority  determines,  based  on  all 
information  in  the  record  of  the 
determination,  that  the  record  is 
sufiicient  to  support  a  determination, 
then  the  regulatory  authority  shall 
prepare  a  written  determination  which 
sets  forth  the  relevant  issues  and  makes 
findings  and  conclusions  based  on  the 
record,  concerning  those  issues. 
Guidance  on  the  relevant  issues  for  a 
VER  taldngs  analysis  is  provided  in  the 
Appendix  to  the  proposed  rule.  This 
guidance  is  hitended  to  be  used  by  the 
regulatory  authority  as  applicable. 

VER  for  Coal  Exploration  in  Section 
552(e)  Areas  and  Section  772.14— 
Commercial  use  or  Sale 

In  its  December  29, 1988,  (53  FR  52942, 
52945)  revisions  to  the  coal  exploration 
regulations  codified  at  30  CFR  part  772, 
OSM  discussed  the  issue  of  requiring 
VER  for  coal  exploration,  but  decided: 

Until  I  new  definition  of  VER  is 
promulgated,  the  applicability  of  the 
propoicd  VER  requirement  for  exploration 
cannot  be  dearly  predicted.  Therefore, 
(OSM)  hat  determined  that  it  would  not  be 
appropriate  at  thia  time  to  promulgate  a  VER 
requirement  for  exploration  within  section 
S22(e)(l)  areas.  When  a  new  VER  rule  is 
ptomulgated.  (OSM]  will  reconsider  the  issue 
of  whether  a  person  conducting  exploration 
operations  within  S22(e)(l)  areas  should  be 
required  to  demonstrate  VER  prior  to 
conducting  such  exploration. 

This  issue  was  litigated  inNWFv. 
Lujan.  Nos.  89-0504,  89-1221  and  89- 
1614,  slip  op.  at  25-33  (D.D.C  Sep.  5. 
1990),  in  which  the  court  found  that  the 
Department  had  improperiy  failed  to 
articulate  a  reason  for  not  adopting  a 
proposed  rule  to  require  a  VER 
determination  prior  to  exploration  in 
section  S22(e)(l)  areas. 

Because  OSM  is  proposing  to  adopt  a 
VER  standard  that  would  in  many  cases 
involve  an  analysis  of  the  takings 
implications  of  a  denial  of  VER,  OSM  is 
proposing  to  continue  to  allow  certain 
exploration  activities  in  section  552(e) 
areas  without  a  prior  VER 
determination,  biecause  such  activities 
may  be  necessary  for  the  purpose  of 
determining  whether  a  taking  might 
occur.  OSM  has  found  no  basis  for 
distinguishing  (e)(1)  areas  from  the  other 
areas  protected  by  section  552(e). 

To  establish  whether  a  taking  might 
occur,  it  may  be  necessary  to  obtain 
coal  seam  and  other  stratigraphic  data 
from  drilling  cores  obtained  by  coal 


exploration  ope  rations.  For  example, 
core  data  could  be  permitted  to  an 
evaluation  of  a  mineral  property  in  order 
to  estabUsh  whfether  a  prohibition  On 
mining  constitutes  a  taking  of  that 
property.  Thus,  to  require  a 
determination  of  VER  prior  to  allowing 
exploration  miAt  effectively  preclude  a 
property  owneijfrom  collecting  the  data 
necessary  to  demonstrate  that  the 
prohibition  on  mining  has  "taken"  the 
property  right.  "JTiis  could  itself 
constitute  a  deprivation  of  a  property 
right.  Although  each  situation  must  be 
judged  on  its  particular  facts, 
exploration  for  tnineral  valuation 
purposes,  whicb  ilf  conducted  in 
compliance  witb  the  requirements  of  30 
CFR  part  772,  wfll  minunize  adverse 
environmental  Effects  in  the  protected 
areas.  Thus,  in  iome  circumstances, 
maintaining  the  currect  regulation, 
which  does  not  require  a  VER 
determination  for  exploration,  is 
warranted.        i 

However,  O^  is  concerned  that  coal 
exploration  actinties  associated  with 
the  commercial  use  or  sale  of  coal  may 
result  in  a  degn  e  of  disturbance  and 
adverse  enviroipnental  impact  that 
would  be  incompatible  with  the  intent  of 
Congress  in  des  gnating  the  areas 
protected  by  set  tion  522(e).  For 
instance,  the  ex  raction  of  coal  for  its 
utilization  in  tet  t  bum  would  relate 
more  to  the  mar  cetability  of  the  coal  at 
a  specific  famil]  and  would  go  beyond 
the  activities  ne  :essary  for  property 
valuation.  Thus,  OSM  is  proposing  that 
paragraph  (b)(5|  be  added  to  require  a 
demonstration  of  VER  before  such 
exploration  could  proceed.  This  change 
would  have  the  feffect  of  requiring  VER 
for  certain  exploration  activities.  Since 
no  commercial  i|se  or  sale  of  coal  would 
be  allowed  witlijut  a  demonstration  of 
VER,  exploratiop  within  section  522(e) 
areas  without  WfR  would  be  limited  to 
activities  relate^  to  evaluation  of  the 
resource.  Althoilgh  the  prohibitions  of 
section  522(e)  ajply  to  "surface  coal 
mining  operatioms,"  from  the  definition 
of  which  coal  e»loration  is  excluded, 
OSM  believes  tl  at  coal  exploration  for 
commercial  use  )r  sale  is  not  necessary 
for  property  vali  ation  and  may  create 
impacts  that  are!  indistinguishable  from 
surface  coal  mixing  operations  and  are 
incompatible  with  the  rationale  for 
protecting  the  soisitive  areas  identified 
in  section  522(e)|  The  Secretary's 
discretionary  nuemaking  authority 
under  §§  201(c)(  I)  and  512(a)  of  the  Act 
provides  sufficic  at  legal  basis  for  the 
promulgation  of  this  requirement. 
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C  Environmental  h  ipact  Statement  and 
Regulatory  Impact  i  Xnalysis 

Following  the  Ap  il  3. 1985  Federal 
Register  notice  of  in  tent  to  propose  a 
rule,  OSM  published  a  "Notice  of  intent 
to  prepare  a  draft  emvironmental  impact 
statement  (HIS)  and  a  preliminary 
regulation  impact  ai  lalysis  (RIA)  and  to 
hold  scoping  meetir  js."  50  FR  25473 
(June  19, 1985).  Publ  c  scoping  meetings 
were  held  on  Augua  1 1, 1985  in 
Pittsburgh,  Pennsyh  ania,  August  6, 1985 
in  St.  Louis,  Missou  i,  and  on  August  9, 
1985  in  Washington  DC.  Public 
comments  on  the  pr  iposal  were 
received  through  Se  )tember  la  1965. 
Based  on  comments  received,  OSM 
decided  to  combine  the  VER  rule  and 
the  issue  of  the  applcability  of  the 
section  522(e)  proU  titions  to  subsidence 
for  purposes  of  anal  ^sis  under  the 
National  Environmc  ntal  Policy  Aci. 
(NEPA).  Subsequen  ly  a  new  scoping 
notice  was  publishe  1  in  the  Federal 
Register.  52  FR  2421  (January  22, 1987). 
Conmients  were  rec  sived  and  both  a 
draft  EIS  and  a  prel  minary  RIA  have 
been  prepared  for  p  iblic  review  and 
comment. 

For  an  analysis  ol  the  economic  and 
environmental  cons  »quences  of 
alternative  rule  opti  ms,  tiie  reader  is 
referred  to  OSM's  p  eliminary 
Regulatoiy  Impact  Analysis  (RIA)  and 
draft  Envirormiental  Impact  Statement 
(EIS)  which  have  be^n  prepared  in 
conjunction  with  thi  i  proposed 


rulemaking  and  ma  j 


OSM's  Administrati  ire  Record  office. 
Copies  of  the  draft  I  IS  and  preliminary 
RIA  are  available  u]  ion  request  from  the 
Branch  of  Environm  intal  and  Economic 
Analysis,  Office  of !  urface  Mining 
Reclamation  and  En  brcement  (5415-L), 
1951  Constitution  Ai  enue,  NW., 
Washingtoa  DC  202 10. 

D.  Effect  in  Federal  Program  States  and 
on  Indian  Lands 

The  rules  propose  I  today,  if  adopted, 
would  be  applicable  through  cross- 
referencing  in  those  States  with  Federal 
programs  and  on  Inc  ian  lands.  The 
States  with  Federal ;  irograms  are 
California,  Georgia,  daho, 
Massachusetts,  Micl  igan.  North 
Carolina,  Oregon,  Rl  ode  Island,  South 
Dakota,  Tennessee,  i  ind  Washington. 
The  Federal  progranjs  for  these  States 
appear  at  30  CFR  parts  905. 910, 912, 921, 
922. 933, 937, 939, 94l  942,  and  947, 
respectively.  The  Indian  lands  program 
appears  at  30  CFR  pirt  750. 

Comments  are  specifically  solicited  as 
Ao  whether  unique  cdnditions  exist  in 
any  of  these  States  a  r  on  Indian  lands 
relating  to  these  pro]  osed  rules  which 


be  examined  in 


should  be  feflected  either  «•  changes  to 
the  oatioBal  ndee  or  ae  apecific 
amendments  to  ny  of  all  of  te  Federd 
prsgrans  or  Indian  lands  program. 

.  in.  Piuuedural  Matters 

Federal  Papenvttdc  Reduction  Act 

The  conections  of  infbrmatien 
omtrined  in  part  781  of  flds  rule  have 
been  subniitted  to  the  Office  of 
Management  and  Bndget  (CAfB)  for 
approval  as  reqoised  by  44  U.S.C  3801 
et  seq.  The  collection  of  dif  s  todbrmation 
win  not  be  reqtdred  untfl  it  has  been 
approved  by  OhB.  The  bifbrmatian 
coBecfion  and  repelling  burden  for  coal 
mine  operators  imder  Ais  proposed  nde 
is  estimated  to  average  75  hours  per 
response.  The  estimated  burden 
hicludes  Ifane  for  reviewing  instructhms, 
seardrfngexktog  data  sources, 
gathering  and  maintaining  die  data 
needed,  and  oomplefingand  reviewing 
the  collection  of  information.  Send 
comraents  fegarffing  die  harden  estimate 
or  any  other  aspect  of  diis  oeflectioa  of 
informatioB,  indadfaig  euggestiens  for 
reducing  die  burden  to:  Iidbrmatien 
ColleotioB  Clearanoe  Offioer,  (»iee  of 
Surface  Mining,  1951  Constitution 
Avenue  NW..  Washington.  DC  20240; 
and  to  dte  Office  «f  Man^eraent  and 
Budget,  Paperworic  Reduction  Project 
(1029- ).  WaAingtoB.  DC  20503. 

Executive  Order  12291 

The  DOI  has  examined  the  pnqNiaed 
rules  accocding  to  tlie  criteria  ef 
Executive  Order  1228a  p^efarnaiy  17, 
1981)  and  has  determined  thet  they  eie 
major  and  do  require  a  legnlatory 
impact  analyeis.  Hie  detenninatioo  was 
made  previously  in  connection  widi  the 
preparation  of  the  notice  cf  intent  to 
conduct  rulemaking  and  coathiues  to  be 
valid.  SO  FR  13250  {April  3, 1965).  Ako 
see  "Intent  to  ftepare  a  Draft 
Environinental  Impact  Statement  aiid« 
Preliminary  Eegnlatory  Impact  Ana^s 
on  the  proposed  Rule  Defining  the 
AppUciftiility  of  the  Profaifaitions  in 
Section  522  to  Undeigraund  Coal 
Mining:  HtUtx  ^Scofiam  hlmtiaa."  so 
FR  25473  (June  19,MB^ 

Regulatory  Flexibility  Act 

The  DOI  also  haa  detenniiied.' 
pursuant  to  die  Regidatory  Flexibility 
Act.  5  U.SX1>601  et  aeq..  4faat  die 
propoaed  rule  couU  have  significant 
economic  impact  on  a  ausbstaBtial 
number  of  email  entities  and  ve^iiies 
the  prepare  tioB  ef  an  iaitiel  Smi^  £ntity 
Flexihttity  Analyris  (SEFA)  which  is 
available  in  die  Administrative  Record. 
This,  too,  is  a  contiBuatitn  of  « 
determiaatieB  made  in  April  1986.  S0  FR 
13250  (Apdl  a,  1985).  TIh  oonbiaed 


prelimiBary  RIA  and  initial  SEFA  have 
been  placed  in  the  Administrative 
Record.  The  combined  preUminary  RIA 
and  initial  SEFA  are  available  for 
inspection  in  die  Administrative  Record 
office,  room  5131L.  IMO  L  Street  NW., 
Washington.  OC ' 

National  EnvironmeatcJ  Policy  Act 

OSM  has  determined  that  the 
proposed  rules  require  the  prepasation 
of  an  environinental  impact  statement 
pureoant  to  section  t02(2)(q  of  die 
National  Eovironmental  Policy  Act  of 
1989. 42  U3.C  4SS2(21IQ.  W  FR  25473. 
(June  19, 1SB5).  The  draft  EB  is  avcdlable 
for  inspection  in  the  Administrative 
Record,  room  5131. 1100  L  Street  NW.. 
Wariiington.  DC  Single  copies  are 
avaflable  upon  request  from  the  Branch 
of  Environmental  and  Economic 
Analysis.  Office  of  Surface  Mhihtg 
Reclamation  and  Enforcement  (541S4.). 
1951  Constitution  Ave  f«W.. 
Washington.  DC  20240. 

Executive  Order  12B30 

In  accordance  wtth  Executive  Order 
12630  (March  18, 1088)  and  the  Attorney 
GeneraTs  Guidelines  For  the  Evaluation 
of  Risk  and  Avoidance  ef  Unantid^ed 
Takings,  issued  June  3a  1986,  the 
Department  has  prepared  a  tnViiiflff 
hnplication  assessment  {TIA).  llie  TIA 
is  available  for  inspection  in  the 
Administi^tive  Record,  room  5131, 1100 
L  Street  MW..  Washington.  DC 

Effeot  on  Skate  Programs 

Following  promulgation  of  die  final 
rule,  OSM  will  evaluate  permanent  State 
regidatory  programs  approved  under 
section  503  of  the  Act  to  determine 
whether  any  changes  in  these  programs 
will  be  neoeesary.  Utfae  Director 
determines  that  certain  Stale  pregram 
provisions  shoold  be  amended  in  order 
to  be  made  no  less  effective  than  the 
revised  Federal  mles.  the  individual 
States  will  be  notified  in  accordance 
witii  provisions  of  30  CFR  732.17. 

Author 

The  principal  eothor  of  diis  legnlation 
is  Patrick  W.  Boyd.  Brandi  of  Federal 
and  Indian  Aograms.-  Office  of  Snrfiace 
Mining  Redaraation  and  Enforcement. 
1951  Constitution  Avenue  NW.. 
Washington,  DC  2B24ft  telephone  t202j 
208-2564  or  286-2564  tFl^. 

UstofSubJeots 

30CFR  Part  740 

Pnfalic  lends    iiieer  al  resources. 
Reporting  and  leaoRHceeping 
requirements,  flurety  kondi.  Smface 

mining,  1" 


30C^nPart761 

Historic  preservation.  National 
forests.  National  parks.  National  trails 
■yatem.  National  wild  and  scenic  fii«n 
system.  Surface  mining.  Wilderness 
areas.  Wildlife  refuges. 

30CFRPaH772 

Reporting  end  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

Accordingly,  it  is  proposed  that  30 

CFR  parts  74a  761  and  772  be  amended 
as  set  forth  below. 

Dated:  Febnuoy  22,  IML 

Acting At$igUmtS0cretary  Laidaad 
Minerals  ktaaagunmt 

SUBCHArm  D-FEODWLiiMDB 


PART 


MININQ 
OPERAnONBON 

1.  The  authority  dtation  for  part  740 
continues  io  read  as  follows: 

Authoiily:  ao  U^kC  UBI «(  M9.  and  » 
U.S.Ciai«(Mf. 

^  Section  740.11  is  amended  by 
reviring  paragraph  (a)  and  by  eddhig 
paragraph  (g)  to  read  as  foDowr 


f  740.1 1 

(a)  Exoept  «s  provided  in  paragnj^ 
(g)  of  this  section,  upon  approval  or 
promulgation  of  a  regnltftory  progrem  for 
a  State,  that  program  and  this 
subchapter  shall  apply  to: 
•       •       •       •       « 

(g)  OSM  shall  make  the  VER 
determinations  required  by  1 740.4(a)(4) 
using  die  VBt  definition  at  1 761.5  of 
this  chapter. 

SUBCHAPTER  |:-AREAS  UNStJITAMf 
FOftHININO 

PART  781-AREA8  PESIQMAffcD  BY 
ACT  OF  CONGRESS 

8.  The  nothority  dtatioB  for  part  761  Is 
revised  to  read  as  frdiowB: 

AuHnritr  Pub  L  95-67  (30  U&C  1201  er 
seq),  and  Pub.  L  100-34. 

4.  The  definition  of  "valid  existing 
righU"  in  I  761.5  U  revised  to  read  as 
follows: 

1 1%^M  OefkMene. 
•        •       •       •        • 

Valid  exisUrfgjights  means  that  a 
person  has  a  r^  subject  to  die 
requirements  Ot  die  Ac^  to  conduct 
surface  coal  mining  operations  on  lands 
where,  in  the  absence  of  diat  right,  such 
operations  would  be  prohibited  by 
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Section  522(e)  of  the  Act  Valid  existing 
rights  shall  be  established  by 
application  of  the  following  standards: 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  definition,  to  estabUsh  vaUd 
existing  rights,  a  person  intending  to 
conduct  swface  coal  mining  operations 
on  lands  protected  by  Section  522(e)  of 
the  Act  shaU  demonstrate  a  legally 
binding  conveyance,  lease,  deed, 
contract,  or  other  document  which 
estabUshes  a  right  to  the  coal  resource 
(or  to  conduct  a  surface  coal  mining 
operation  not  involving  extraction  of 
coal)  as  of  August  3. 1977,  or  as  of  the 
date  the  prohibitions  became  effective 
for  lands  that  come  under  the  protection 
of  Section  552(e)  of  the  Act  at  a 
subsequent  date  ("the  applicable 
effective  date").  Interpretation  of  the 
terms  of  the  documents  relied  upon  to 
estabUsh  the  rights  to  which  this 
paragraph  appUes  shall  be  based  either 
upon  applicable  State  statutory  or  case 
law  concerning  interpretation  of 
dociunents  conveying  such  rights  or, 
where  no  appUcable  State  law  exist, 
upon  the  usage  and  custom  at  the  time 
and  place  the  documents  conveying 
such  rights  came  into  existence.  In 
addition,  a  person  intending  to  conduct 
surface  coal  mining  operations  on  lands 
protected  by  Section  522(e)  of  the  Act 
shall  demonstrate  that  one  of  the 
following  standards  is  met 

(1)  The  coal  is  both  needed  for  and 
inmiediately  adjacent  to  a  validly 
authorized  surface  coal  mining 
operation  existing  as  of  August  3. 1977. 
or  as  of  the  date  the  Section  522(e) 
prohibitions  became  effective;  or 

(2)  The  person  had  obtained,  or  had 
made  a  good  faith  effort  to  obtam.  all 
necessary  State  and  Federal  permits 
prior  to  August  3. 1977,  or  as  of  the  date 
the  Section  522(e)  prohibitions  became 
effective,  or  the  application  of  any  of  the 
prohibitions  contained  in  Section  522(e) 
of  the  Act  of  the  property  interest  that 
existed  on  August  3. 1977,  or  as  of  the 
date  the  prohibitions  became  effective, 
would  effect  a  taking  of  the  person's 
property  that  would  entitle  Ae  person  to 
just  compensation  under  the  Fifth  and 
Fourteenth  Amendments  to  the  United 
States  Constitution. 

(b)  For  haul  roads,  valid  existing 
rights  means — 

(1)  A  recorded  right  of  way,  recorded 
easement  or  a  permit  for  a  coal  haul 
road  recorded  as  of  August  3, 1977,  or  as 
of  the  date  the  Section  522(e) 
prohibitions  became  effective,  or 

(2)  Any  other  road  in  existence  as  of 
August  3, 1977,  or  as  of  the  date  the 
Section  522(e)  prohibitions  became 
effective. 


5.  Section  TBl^lO  is  added  to  read  as 
follows: 

f  761.10    InfonneUon  cdtoction. 

The  collection  of  information 
contained  in  30  CFR  761.12(a)(1)  have 
been  approved  l|y  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029- The  information  will  be  used 


to  meet  the  req 
522(e)  of  PubUc 


tments  of  section 
iw  95-67.  which 


provides  that  "subject  to  valid  existing 


rights,  no  coal  s 
operations"  sha 
lands  within  the 


face  mimng 
1  be  permitted  on  any 
boundaries  of  National 
Parks  and  certaii  i  other  specified  areas. 
This  information  will  be  used  by  the 
regulatory  autho  ity  to  determine  if  the 
requester  meets  he  valid  existing  rights 
requirement.  Th<  obligation  to  respond 
is  required  to  ob  ain  a  benefit  in' 
accordance  with  Public  Law  95-87. 
Public  reporting  lurden  for  this 
information  is  es  imated  to  average  75 
hours  per  respon  le,  including  the  time 
for  reviewing  inactions,  searching 
existing  data  soirees,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  S^nd  comments 
regarding  the  buiden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  buraen  to:  Information 
Collection  Cleardnce  Officer,  Office  of 
Surface  Mining.  1951  Constitution 
Avenue,  NW..  Washington,  DC  20240: 
and  to  the  Office  of  Management  and 
Budget  Paperwotk  Reduction  Project 
1029- ,  Washington.  DC  20503. 

{761.11    [AmMidtil} 

6.  In  i  761.11.  p  iragraph  (h)  is 
removed. 

7.  Section  761.ffi  is  amended  by 
revising  paragrajiis  (a)  and  (c),  by 
redesignating  paaagraph  (h)  as 
paragraph  (i)  and  by  adding  new 
paragraph  (h)  to  jead  as  follows: 

S  761.12 

(a)(1)  A  person  requesting  a  VER 
determination  is  responsible  for 
submitting  to  the  t«gulatory  authority  all 
information  neceisary  to  make  a 
determination  on  VER.  The  types  of 
information  that  shall  be  submitted 
include  the  following: 

(i)  A  description  of  the  land  in 
question,  includii  g  the  area(s)  and 
corresponding  coi  il  seam(8)  for  which  a 
VER  determinatiii  is  required: 

(ii)  A  descriptidn  of  the  property  rights 
for  the  land  and  minerals  in  question 
that  verifies  the  c|)aracter  and  extent  of 
the  interests  of  the  requester  and  of  all 
other  outstanding,  interests  in  the  land 
and  minerals;  for  Example,  a  certified 


abstract  of  tide.  The  description  of 
property  rights  shall  include  complete 
documentation  of  thi  t  property  ri^ts  as 
they  existed  on  the  i  pplicable  effective 
date.  The  descriptioi  i  shall  abo  include 
complete  documentc  tion  of  property 
rights,  as  of  the  appi  cable  effective 
date,  in  any  contiguc  us  parcels  that 
were  under  common  ownership  as  of  the 
applicable  effective  late.  If  the  coal 
interests  have  been  i  evered  and  the 
surface  estate  is  hel(  byaFedereal 
agency,  the  descripti  m  of  property 
rights  shall  also  hicli  de  a  Uttle  opinion 
or  other  official  title  malysis  by  the 
Federal  agency,  disc  issing  whether  the 
applicant  has  the  pre  perty  right  to  mine 
the  coal  by  the  inten  led  method, 
(iii)  Application,  a  tproval  and 
issuance  dates  and  i  lentification 
numbers  of  all  permi  :s  and  amendments 
held  or  applied  for  b;  r  the  requester  or 
by  a  predecessor(s)  i  i  interest  including 
the  following: 

(A)  Surface  and/oi  underground  coal 
mining  permit 

(B)  National  Pollut  int  Dischaige 
Elimination  System  i  ermit 

(C)  State  air  pollut  on  control  permit, 
and 

P)  Any  other  appl  cable  permits,  such 
as  a  permit  from  the  J.S.  Forest  Service; 
and 

(iv)  A  detailed  des  xiption  of  the 
proposed  mining  met  lod  and  plan  of 
operations,  including  estimates  of  coal 
to  be  extracted: 

(v)  If  VER  based  oi  i  a  takings  analysis 
is  required,  informati  m  necessary  to 
determine  whether  a  compensable 
takings  would  occur  tf  VER  were  denied 
shall  be  provided,  iniuuding  information 
on  the  following  factbrs  as  relevant: 
information  on  the  eoonomic  impact  of 
VER  denial,  including  information  on  the 
value  and  economic  masibility  of  all 
other  possible  uses  of  the  property,  and 
an  appraisal  of  the  fa|r  market  value  of 
the  property  if  VER  is  granted  and  if 
denied;  information  oti  the  investment-) 
backed  expectations  of  the  owner  on  the 
appUcable  effective  mte  of  the 
prohibition,  including  a  description  of 
the  actions  and  costslnciured  by  the 
owner  by  the  effectiv  date  of  the 
prohibition  that  estab  ish  the  reasonable 
investment-backed  e>  pectations  of  that 
owner  to  mhie  by  the  ntended  method; 
and  information  on  th  i  impact  of  the 
intended  surface  coal 
on  the  purposes,  valui ! 
area  designated  undei 
estabUsh  whether  the 
operation  would  have 
effect; 

(vi)  AU  information       , 

of  extracting  coal  fron  t  the  property  in 
question  by  methods  ( ther  than  die 


mining  operation 
!,  and  uses  of  the 
section  522(e)  to 
proposed 
a  nuisance-like 

on  the  feasibility 
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proposed  mining  method,  including 
copies  of  technical  reports  and  analyses; 
and 

(vii)  Any  other  information  requested 
by  the  regulatory  authority,  or  which  the 
VER  requester  beUeves  will  support  the 
claim. 

(2)  Upon  receipt  of  a  complete 
application  for  a  surface  coal  mining 
and  reclamation  operation  permit,  the 
regulatory  authority  shall  review  the 
application  to  determine  whether 
surface  coal  mining  operations  are 
limited  or  prohibited  under  9  761.11  on 
the  lands  which  would  be  disturbed  by 
the  proposed  operations. 

*  •       •        •       • 

(c)  Where  the  proposed  operation 
would  include  Federal  lands  within  the 
boundaries  of  any  national  forest,  and 
the  person  seeks  a  determination  that 
mining  is  permissible  under  |  761.11(b). 
the  person  shall  submit  a  request  for 
such  a  determination  to  the  Director. 
The  regulatory  authority  shall  not  issue 
a  permit  for  the  proposed  operation  until 
the  findings  required  by  section  S22(e)(2) 
of  the  Act  have  been  made. 

*  •       •       *       * 

(h)  A  decision  by  the  regulatory 
authority  on  a  person's  request  for  a 
determination  of  vaUd  existing  rights  or 
a  determhiation  that  surface  coal  mining 
operations  existed  on  the  date  of 
enactment  shall  be  in  writing  and  shaU 
set  forth  the  relevant  findings  of  fact 
and  conclusions,  and  shaU  give  the 
reasons  for  the  conclusions. 

(i)  A  determination  by  the  regulatory 
authority  that  a  person  holds  or  does  not 
hold  valid  exisUng  rights  or  that  surface 
coal  mining  operations  did  or  did  not 
exist  on  the  date  of  enactment  shaU  be 
subject  to  administrative  and  judicial 
review  under  sections  775.11  and  775.13 
of  this  chapter. 

hlS^'^"  0-9URFAC6  COAL  MINING 
AND  RECLAMATION  OPERATIONS 

Permits  and  Coal  Exploration  Systems 
Under  Regulatory  Programs 

PAFU  772-REQUIREMENTS  FOR 
COAL  EXPLORATION 

8.  The  authority  citation  for  part  772 
continues  to  read  as  foUows: 

Authority:  30  U.S.C.  1201  etseg..  as  amended; 
16  U.S.C.  470  et  sag.,  and  Pub.  L 100-34. 

9.  Section  772.14  is  amended  by 
adding  a  new  paragraph  (bj(5)  to  read  as 
follows: 

1772.14   Commercial  u— or  ale. 
•       •       •       •       • 

(b)  •  •  • 

(5)  For  the  areas  described  under 

1 761.11  of  this  chapter,  a  demonstration 


that  the  owner  of  the  coal  possesses 
vaUd  existing  rights. 

(NolK  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulation*,] 

APPENDIX  A-GUIDELINES  FOR  THE 
EVALUA-nON  OF  RISK  AND 
AVOIDANCE  OF  UNANTICIPATED 
TAKINGS  FOUND  IN  PART  761 

The  foUowing  guidelines  include 
excerpts  from  the  "Attorney  General's 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings."  issued  June  30. 1988  (hereafter 
Attorney  General's  Guidelines).  The 
excerpts  include  materials  pertinent  to 
an  evaluation  of  regulatory  takings 
issues.  OSM  is  also  providing 
commentary  to  indicate  how  the 
Attorney  General's  guidelines  relate 
more  specifically  to  VER  takings 
analyses  under  SMCRA  and 
implementing  State  and  Federal 
regulatory  programs.  OSM  is  providing 
these  materials  to  give  a  summary  of  the 
types  of  issues  which  are  most  likely  to 
arise  in  a  VER  determination  evaluating 
whether  a  compensable  taking  would 
occur  if  the  prohibitions  of  section  522(e) 
of  SMCRA  were  appUed  to  a  surface 
coal  minins  operation. 

As  noted  in  the  preamble  to  the 
proposed  VER  rule,  a  takings  analysis  is 
case-specific  and  diese  guideUnes 
cannot  be  considered  to  estabUsh  a 
formula  for  a  regulatoiy  takings 
analysis.  However,  the  guidelines  do 
provide  clear  and  concise  guidance  for 
OSM  and  State  use  in  VER 
determinations  involving  a  takings 
standard.  'The  Attorney  General's 
Guidelines  have  been  reviewed  by  the 
Department  of  Justice,  the  Office  of  die 
President  and  by  the  Congressional 
Research  Service,  and  are  widely 
regarded  as  a  useful  summary  of  current 
takings  law. 

As  taUngs  case  law  develops,  any 
appUcable  changes  in  takings  standards 
and  principles  would  need  to  be 
incorporated  in  a  takings  analysis  which 
is  part  of  a  VER  determination. 

General  Principles  and  Assessment 
Factots 

(Material  excerpted  from  the  Attorney 
General's  Guidelines  is  identified  below. 
Parenthetical  references  are  given  to  the 
page  numbers  at  which  the  excerpted 
materials  appear  in  the  Guidelines. 
Roman  numerals  in  the  headings  of  die 
excerpts  are  Uiose  in  the  Attorney 
General's  GuideUnes.) 

These  guidelines  discuss  the  general 
principles  and  factors  involved  in  a 
takings  assessment  to  assist  die 
regulatory  authority  to  predict  whether  a 
prohibition  of  surface  coal  mining 
operations  under  section  522(e)  of 


SMCRA  would  constitute  a 
compens^le  taking.  Hie  discussion 
includes: 

(1)  Underiying  premises  of  die  FifUi 
Amendment; 

(2)  The  nature  of  a  compensable 
regulatory  taking; 

(3)  Protection  of  pubUc  healdi  and 
safety;  and 

(4)  The  current  legal  criteria  for 
analyzing  takings  factors. 

Section  V(A)— Underlying  Premises  of  tha 
Fifth  Amendment  (pp.  11-12) 

1.  The  Fifth  Amendment  providet  that 
"private  property  [thai]  not]  be  taken  for 
public  use.  without  just  compensation.'' 
However,  the  rights  of  property  ownera  an 
not  absolute  and  government  may,  %vithin 
limits,  regulate  the  use  of  property.  Where 
those  regulations  amount  to  a  taking  of 
private  property,  government  must  pay  the 
owner  just  compensation  for  the  property 
rights  abridged.  The  fact  that  the 
government's  actions  are  otherwise 
constitutionaUy  authorized  does  not  mean 
that  those  actions  cannot  effsct  a  taking.  On 
the  other  hand,  government  may  not  take 
property  except  for  a  public  purpose  «vithin 
its  constitutional  authority,  and  only  then,  on 
the  payment  of  just  compensatioa. 

2.  Government  may  become  liable  for  the 
payment  of  just  compensation  to  private 
property  owners  whose  property  permanently 
or  temporarily  has  been  so  affected  by 
governmental  regulation  as  to  have  been 
effectively  taken  despite  the  fact  that  the 
government  has  neither  physically  invaded, 
confiscated,  or  occupied  the  property  nor 
taken  legal  title  to  the  property. 

NolK  A  VER  takings  evaluation  will 
predict  whether  this  type  of  regulatory  taking 
would  take  place  (as  compared  to  a  taking 
which  involves  physical  invasion  or 
confiscation). 

3.  So  long  as  an  action  having 
consequences  sufficiently  severe  as  to 
constitute  a  taking  is  within  the  constitutional 
authority  of  the  government  and  the  action 
taken  is  expressly  or  impUedly  authorized  by 
Congress,  the  just  compensation  obligation 
will  attach  regardless  of  whether  government 
contemplated  or  intended  the  taking  to  result 
The  private  property  owner  can  obtain 
compensation  1^  filing  what  is  called  an 
"inverse  condemnation"  suit 

SecUon  V(B)(3}— Regulatory  Takings  (pp.l3- 

Takings  may  occur  when  permanent  or 
temporary  government  actions  result  in  the 
physical  occupancy  of  property,  the  physical 
invasion  of  property,  or  the  regulation  of 
property. 

Note:  These  guideUnes  discuss  the 
evaluation  of  circumstances  when  regulations 
of  property  may  result  lA  a  compensable 
taking:  t 

a.  Like  physical  occupations  or  invasion, 
regulations  which  affectsihe  value,  use.  or 
transfer  of  property  may  constitute  a  Uktng  if 
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it  goet  too  far.>  Regnlatioii  hat  goM  too  tat 
and  may  mult  in  taking*  liability  it 

L  The  regulation  In  question  does  not 
substantially  advance  a  legitimate 
goveranental  pwpaee;  tt  is  not  enough  that 
the  regulation  or  action  might  ratiooa^y 
advance  the  purpose  purported  to  be  served; 
or 

ii.  In  assessing  the  character  of  the 
government  action,  die  economic  impact  of 
the  action  on  the  property  interest  involved, 
the  extent  to  wfaicfa  the  regulation  interferes 
with  the  reasonable  expectatioos  of  the 
owner  of  the  property  interest  and  other 
relevant  Csctors,  {wteand  fairness  require 
that  the  public  not  the  private  property 
owner,  pay  for  the  puUic  use.* 

b.  Regulatory  actions  that  doaely  resemble, 
or  have  the  effect  ot  a  physical  invasion  or 
occupation  of  property  are  more  likely  to  be 
found  to  be  takings.*  The  greater  the 
deprivation  of  use,  the  greater  the  likelihood 
that  a  taking  will  be  found 

c.  Regulation  of  an  individual's  property 
must  not  be  disproportionate,  within  the 
limits  of  existing  information  or  technology, 
to  the  degree  to  whicb  the  individnars 
imperty  is  contribvting  to  the  orerall 
problem.  Tfau,  regulatory  actions  deigned  to 
compel  pobbc  benefits,  rather  than  prevent 
privately  imposed  hans.  artalso  more  Hkely 
tober  "^ 


Section  VfQfZ}— Protection  of  Public  Healtfi 
and  Safety  (pp.  15-18). 

Policies  or  actions  undertaken  to  protect 
public  health  and  safety  are  ordinarily  given 
9«ater  latitude  by  courts  before  being  h^ilH  to 
give  rise  to  takings.  For  purposes  of  that 
deference,  however,  the  Supreme  Cciurt  has 
ruled  that  "pofoKc  health  and  safety"  is  not 
coextensive  with  the  government's  power  to 
act  Public  healtt  and  safety  represents  a 
component  of  that  broader  power.  Again,  that 
governmental  power  exists  doee  not  mesa 
that  its  exercise  is  free  of  takiiv  oancems. 
The  deietence  discussed  beie  extends  only  to 
public  health  and  safsty  jrsims 

a.  Where  public  health  and  safety  is  tite 
asserted  regulatory  purpose,  then  the  health 
and  safety  risk  posed  by  the  property  use  to 
be  regulated  must  be  Identified  with  as  much 
specificity  as  possible  and  should  be  "real 
and  substantial."  That  is,  it  must  be  more 
than  speculative.  It  must  present  a  genuine 
risk  of  berra  to  public  he^th  and  safrty  and 
the  date  of  risk  of  harm  must  be  supported 
by  Beutagfal  evidence,  in  light  of  available 
technology  and  informatitm.  that  such  harm 
may  result  from  the  ase  to  be  regulated. 

b.  Any  action  takes  to  regulate  property 
use  for  public  health  and  safety  purposes 
must  address  the  health  and  safety  risk:  that 
is,  it  must  be  designed  to  counter  the 


'  Puuuyfvanio  Coal  Compamy  v.  Maioa.  2B0  US. 
383  (IKZt  Hodel  v.  hving.  107  &  Ct  TOTt  (1887); 
NoUan  v.  Califontia  CoatUd  Commntion.  107  8.  Ct 
3141  (1967). 

■  Peimtylvaaio  Ceel  v.  Afakoa  310  U.&  Sn 
(1822):  Puut  Ctatral  Tnvmpoiiatiam  Company  r. 
New  York  City.  438  UA 104  (1978);  Aain*  v.  City  of 
Tiburoa.  ur  U.S.  2S6  (1980):  Pint  English 
Evangelical  Lutheran  Church  ofCleadale  v.  Ijoe 
Ajv«/m  Cou<f.  IV  &  CL  078. 2388,  n.10  (1987). 

*^ee,NoUam^.CatifaaiieCeae^Commit$ioa. 
107  8.  CL  2078  (1987^ 


identified  risk  aa^  most  substantially 
advaiice  the  publ  c  health  and  safety 
purpose.  The  acti  «  shoukl  also,  within  the 
limits  of  avaflabh  technology  and 
infonnatioa  be  n  i  more  restrictive  thafi 
necessary  to  allei  iata  the  he^  and  safety 
risk  created  by  th  i  oae  to  be  regulated. 

g  la  aBBMsIng  liese  iasnea,  an  agency 
should  examine  t  le  following  Csctors: 

i.  The  certainty  that  the  property  use  to  be 
regulated  poses  aihealtfa  and  safety  riric  fai 
the  absence  of  government  action;  and 

ii.  The  severity  of  the  injury  to  public 
health  and  safety  should  the  identified  risk 
materialize,  based  on  the  best  available 
information  in  th^  field  involved. 

From  the  perspective  of  a  takii^ 
implications  analysis,  the  greater  the 
certainty  or  the  giteater  the  severity,  the  more 
stringent  measnna  are  lustified. 

d.  Althou^  theideal  is  that  the  response 
taken  to  counter  fte  risk  be  "no  greater  than" 
the  risk  posed,  re  sonable  proportionality 
-  presupposes  aval  ible  technology  and 
information. 

SecUm  V(DX2}-  Uguhtory  TtAingf 
Evalaation  Criten  a  (pp.  17-19) 

Note:  TUs  sectl  >n  of  the  Guidelines 
discusses  the  thrs  » key  factors  relevant  to  a 
takings  analysis. '  akings  case  law  indicates 
that  soraetiBes  or  s  or  two,  but  not  all  three 
categories  are  con  lidered  in  detail  ia  a 
court's  takings  antlysis;  and  that  it  may  be 
reasonable  in  some  circumstances  to  find 
that  anlaysis  of  ooe  or  more  factors  is 
indicative  of  a  coopensable  taking,  but  that 
on  balance,  die  grater  weight  of  die  factors 
supports  a  findiagjthat  diere  would  be  no 
compensable  taking  (or  vice  versa). 

When  evahutinfe  policies  or  actfons  for 
takings  implicatiois,  die  foUowfaig  criteria 
will  apply.  These  iriteria  «riU  fom  the  basis 
for  the  asaessMen^  of  taldngs  fanplications 

a.  Character  of  th^  Government  Action 

In  assessing  die  character  of  die 
government  action ,  an  agency  should 
examine: 

L  The  porpose  ta  tended  to  be  served  by  die 
enabling  statute,  v  here  die  policy  or  actfam  is 
taken  pursuant  to  itatmts.  Agenciss  should 
examiaa  both  die  egtslative  history  and  die 
operative  terms  of  the  statute  to  detomine 
that  a  legitimate  purpose  identified  in  the 
statute  is  being  sefved. 

Nets:  The  legisli  tive  purpose  of  Section 
5S2(e)  of  8MCRA  y  ras  to  designate  those 
lands  that  Congrei  i  had  determined  were,  by 
their  nature,  incon  patible  with  surface  coal 
mining  operations,  and  should  be  so 
desfpiatsd  in  SMC  tA.  H.R  Rep.  No.  218, 95di 
Cong..lstSesa.8S  1877).  That  is,  Sectioa 
522(e)  Hsts  diose  b  ads  in  which  die  pubbc 
interest  requkes  tb  at  surface  coal  —iwiiig 
operatiom  should  lot  be  alkiwed.  Tbe 
categories  ate  set  {  arth  in  the  proposed  rale 
which  this  append  k  accompanies. 

ii.  Whether  the  p  oUcy  or  action  wtil 
substantially  adva  ice  a  legitimate  public 
purpose  of  the  ena  tling  statute,  where  die 
policy  or  acdm  is  a  fivdierance  of 
obligations  impose  1  or  authorized  by  statute. 
The  proposed  polk  y  or  action  bodi  most  have 
the  purpose  of  furthering,  and  most 


substantially  farther, 
in  dM  statute,  ft  is 
or  action  or  regulation!  mi^t 
advance  the  pnpoae 


Nots:IfaVBR 
have  VER.  the 
surface  coal  mining 
consistent  with  and  . 
further  Congnssional 
surface  coal  mining 
522(e)  area.  Congress 
mining  operations 

widi  Section  522(e] 

environmental  protecdo 


otherwise  apply, 
precluded  fte  polenUa 
regulated  surface 
the  public  interest  in 
precluded  impacts 
impacts  on  public 
the  use,  purpose  and 
areas. 


1 1S  purpose  embodied 
^  that  the  policy 
_    rationally 
I  aiportsd  to  be  served. 
appUpaat  is  found  aot  to 
litioB  of  a 
oj^eration  would  be 
sufastantiaUy 
nteat  to  prohibit 
Of  sr^tions  ta  die  Section 
I  tated  that  surface  coal 
wo4ld  be  incompatible 
even  though 
n  standards  would 

),  Congress 
taapscts  of  even  weli- 
coal^Bining  operatkma  00 
areas.  The 
Buisance-lika 
and  safsty  aod  « 
of  the  protected 


anas,( 


inen  fore, 


ti  lese  I 


viluei 


iwii  ch 


Tie 
demon  itraMe 
pro  lerty-relsted  i 
addrassd. 


ginsrali 


iqossioo. 


iiL  The  degree  to 
related  activity  or  use 
the  proposed  policy  or 
harm  that  die  propose) 
designed  to  adAess 
immediate,' and  del 
cootribution  of  the 
to  the  harm  to  be 
risk  diat  a  taking  will 

Note:  The  legislative 
Congress  has  already 
min^  operations  in 
incompatible  with 
522(e).  Further  discussim 
takings  analysis  woolc 
proposed  sorfeoe  coal 
would  harm  the  pabUc 
particular  area  ia 
a  cemetery,  for 
make  a  direct.  I 
coBtiibiitiaB  to  the 
Section  522(e)  of 

iv.  The  extent  to 
I  or  action  totally  a 
which  has  been  hi... 
essential  stick  in  the 
rights. 

NotK  For  example, 
that  die  an>lieaat  has 
will  die  appUeant  be  i 
right  to  mine  the  only 
mineral  on  the  property  T 
circumstances,  is  ttat  r 
interest  which:  has  beei 
as  an  essential  stick?  Tlie 
question  is  an  ad  hoc 
depending  on  all  the 
situation.  U  VER  is  den^ 
be  effectively  denied 
or  otherwise  dispose  ofjthe 
opportunity  to  dispose 
those  circumstances,  ai 


b.  Economic  Impact  ofi  he  Propoaed  Policy  or 
Action 


roractfao. 


In  assessing  the  econ(imic 
proposed  policy 
examine: 

i.  To  the  extent  reasi 
economic  and  property 
are  likely  to  be,  affecte< 
policy  or  action.  In  diat  Eoiitext 
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the  property- 
hat  is  the  subject  of 
action  contributes  to  a 
pohcy  or  action  is 
less  direct 
die 

activity 
the  greater  the 
Itave  occurred. 

history  iadkates  diet 
'.  Band  that  surfaco  cosl 
ategensnily 
designed  in  Section 
of  this  issue  in  Ae 
cover  how  the 
I  ntning  operation 
interest  in  tas 

ourfacs  *'***ing  in 
would  bs  tdcsly  to 
,  inmsdiits  snd  dsmonstrabie 
I  ban  ■  addressed  by 
rSMQA. 

>  whi  di  dis  ialsnded  poUcy 
brogi  tea  a  property  taitersst 
histori  ally  viewed  as  aa 
Im  ndle  of  property 


Udie( 


iot< 


r  gbtl 


determination  is 
demoBstrated  VER. . 
eA  isctivsiy  denied  die 
o  Hnmerdally  valuabis 
Ifso,  underdiose 
_    to  mine  a  property 
historically  viewed 

rtodiis 
iterntination 
of  the  particular 
will  the  applicant 
opportunity  to  seD 
be  coal?  If  so,  is  diat 
(if  the  coal,  under 
essential  stick? 


;dii 
)  fai  :ts  I 


impact  of  the 
an  agency  shoaM 


m  lably  possible,  what 
nterasts  ivill  be,  or 
by  the  proposed 
economic 


impact  should  be  considered  as  to  each 
property  interest  recognited  by  the 
applicable  law. 

ii.  The  likely  degree  of  economic  impact  on 
identified  property  and  economic  interests: 

iii.  To  die  extent  reasonably  possible, 
among  other  relevant  facton,  the  character 
and  present  use  of  die  property,  the 
anticipated  duration  of  the  proposed  or 
intended  action,  and  variations  in  state  law; 

iv.  Whedier  die  proposed  policy  or  action 
carries  benefits  to  the  private  property  owner 
diet  offset  or  otherwise  mitigate  die  adverse 
economic  impact  of  the  proposed  policy  or 
action;  and. 

V.  Whedier  alternative  actions  are 
available  dut  would  achieve  die  underiying 
lawful  governmental  objective  and  would 
have  a  lesser  economic  impact 

c.  Interference  With  Reasonable  Investment- 
Backed  Expectatione 

To  die  extent  reasonably  possible,  an 
agency  should  examine  die  degree  to  which 
die  proposed  policy  or  action  will  interfere 
with  reasonable,  investment-badked 
expectations  of  diose  private  property 
ownen  affected  by  the  proposed  action,  even 
if  such  expectations  are  not  formally 
recognized  as  property  interests  under  die 
generally  applicable  law. 

Ovarview  of  LaacUng  Fedotal  Takings 
Decisions 

The  Attorney  General's  Guidelines 
contain  an  appendix  that  surveys 
takings  case  law  and  identifies  the 
leading  cases  on  whidi  the  elements  of 
current  takings  Jurisprudence  are  based. 
Portions  of  Part  m,  Taking  Implications 
Analysis:  General  PrindpTes  and 
n'ameworic  of  the  appendix  are 
excerpted  below  to  assist  the  evaluation 
of  takings  implications. 

Fairness  and  Justice  Under  the  Fifth 
Amendment 

Ratified  in  1791,  die  Fifdi  Amendment 
provides,  for  pertinent  purposes,  "nor  shall 
private  property  be  taken  for  public  use 
widiout  Just  compensation."  Ito  terms  do  not 
prohibit  die  taking  of  private  property  for 
lawful  purposes.  Radier,  diey  operate  "to 
secure  compensation  in  die  event  of 
otherwise  proper  interference  amounting  to  a 
taking."  *  The  constitutional  guarantee  of  die 
Amendment  precludes  government  "from 
forcing  some  people  alone  to  bear  public 
burdens  whidi,  in  all  fairness  and  justice, 
should  be  borne  by  the  public  as  a  whole."  * 

Focus  on  Impact  of  Actions  and  Self- 
Executing  Character 

The  assessment  of  governmental 
interference  under  the  Amendment  turns 
ultimately  not  on  what  the  government  may 
say,  or  what  it  may  intend,  but  on  die  impact 
of  its  actions.*  Moreover,  where  the 


«  First  English  Evangelical  Lutheran  Church  of 
Clendale  v.  County  afLoe  Angeles,  107  S.  Ct.  2378. 
2388  (1987). 

*  Armstrong  v.  United  States,  384  U.S.  4a  48 
(1980). 

*  Hughes  V.  Washington,  389  U.S.  29a  298  (1967); 
Armstrong  v.  United  States,  384  U.S.  at  48049. 


interference  effects  a  taking,  that 
governmental  action  implicates  a 
"constitutional  obligation  to  pay  just 
compensation."^  The  Amendment  has  a  "self- 
executing  character  *  *  *  widi  respect  to 
compensation."  • 

Fact  Sensitive  Analysis 

The  takings  analysis  proceeds  in  the 
particular  factual  circumstances  of  the 
governmental  impact  on  property.  This  leads 
to  what  have  beoi  described  as  "ad  hoc" 

analyses  in  the  context  of  particular  facts. 
•  •  «  a 

Public  Use  Requirement 

The  Amendment  reaches  die  taking  of 
private  property  for  public  use.  The  Court 
will  not  "substitute  its  judgement  for  a 
legislature's  judgement  as  to  what  constihites 
8  public  use  'unless  the  use  be  palpably 
without  reasonable  foundation.' "  '<> 
Aldiough  analysis  of  die  legislative  public 
puipose  may  include  die  legislative  statement 
of  purpose  and  the  statute  will  control  any 
inconsistency  between  the  former  and  the 
latter.*  >  That  die  Legislature  has  found  a 
public  use  does  not  necessarily,  however, 
answer  die  more  critical  question— for  Fifdi 
Amendment  purposes— of  whedier  die  lawful 
exercise  of  governmental  power  effects  a 
compensable  taking. 

Property  Interests  Within  the  Fifth 
Amentiment 

"Property  interests  *  •  'are  not  created 
by  the  constitution."  >*  Instead,  "diey  *  *  * 
are  created  and  their  dimensions  are  defined 
by  existing  rules  or  underatandings  diat  stem 
ttom  an  independent  source  such  as  state 
law." »» 

Congressional  Authorization  to  Act 

Congressional  audiorization  to  undertake 
die  government  action  at  issue  is  an  essential 
element  of  a  taking.*  *  *  The  test  is  not 
whether  Congress  suthorized  or  even 
contemplated  a  taking  effect  from  action 
punuant  to  its  purpose.  Radier,  die  test  U 
whether  the  government  conduct  said  to  give 
rin  to  die  taking  was  audiorized.>«  Where 


'  Krst  English  Evangelical  Lutheran  Church  of 
Clendale  v.  County  of  Los  Angeles.  107  8.  Ct  at 


■  United  States  v.  C/aMaa,  448  U.&  253, 257  (1980) 
(citations  omitted),  quoted  in  First  English 
Evangelical  Lutheran  Church  of  Clendale  v.  County 
of  Los  Angeles,  id. 

•  See  Hodel  v.  Irving.  107  8..Ct  2078, 2062  (1967): 
Kaiser  Aetna  v.  United  States,  444  U.8. 184. 175 
(1979):  Psnn  Central  Transportation  Co.  v.  New 
KoM  City.  438  U.8. 104. 124  (1878). 

■■  Id.  See  also  Bennan  v.  Parker.  346  U.S.  26. 33 
(1954)  (comprehaiuivs  uie  of  eminmt  domain 
powar  for  alum  redavalopment). 

' '  See  Keystone  Bituminous  Coal  Association  v. 
De  Benedictis,  107  &  D.  1232, 1243,  n.  16  (1087) 
("examine  the  operative  provlaions  of  a  itatute.  not 
juat  ita  atatad  piupoae.  in  aaaeaaing  iu  true  nature"). 

'»  Webb's  Fabulous  Phammcies,  Inc.  v. 
Beckwith.  440  U.S.  155. 181  (1980). 

'■  Id.  See  also  Ruckelshaus  v.  Monsanto 
Company,  467  U.8. 066. 1001  (1983)  (trade  aeciet 
property  right). 

>*  See  Florida  Rock  Industries  v.  United  Slates, 
701  P.2d  8BS,  888  (Fed.  CIr.  1988).  dtinf  PoilsmouUt 
Harbor  Land  and  Hotel  Company  v.  United  States, 


Congress  has  acted  so  as  to  preclude 
implication  of  authority  for  takings  purposes, 
however,  a  taking  cannot  lie.'* 

Note:  At  die  State  level  die  test  is  whedier 
the  regulatory  authority  conduct  said  to  give 
rise  to  a  taking  was  authorized  by  State 
statute  or  by  other  sufficient  authority  under 
State  lew. 

Regulatory  Takings 

Goverrunental  regulatory  conduct  may  go 
"too  far",  thus  requiring  just  compensatinn.'* 

The  Court  has  indicated,  in  land  use 
regulation  contexts,  diet  die  line  will  be 
crossed  when  s  regulstion  does  "not 
subsuntially  advance  legitimate  sUte 
interests  *  *  *  or  denies  an  owner 
economically  viable  use  of  his  land."  >*  The 
existence  of  a  permit  system,  for  instance, 
and  the  requirement  that  an  individual  resort 
to  the  system  before  engaging  in  a  property 
use  does  not  effect  a  taking  per  se.'*  "Only 
when  a  permit  is  denied  and  die'effect  of  die 
denial  is  to  prevent  'economically  viable'  use 
of  the  land  in  question  can  it  tie  taid  that  a 
taking  has  occurred."  >• 

Proportionality  of  Burden  to  Risk  Created 
It  is  siso  important  *  *  *  to  demonstrate, 
to  die  extent  possible,  diat  die  restriction 

*  *  '  is  proportional  to  die  oonblbution  to 

•  •  'risk*  *  'by  die  restricted  use.** 

Three-Part  Regulatory  Taking  Analysis 

*  *  "The  location  of  die  (takings)  "line" 
requires  careful  consideration  of  what  has 
come  to  be  viewed  as  a  thras-part  regulatory 
taking  test:  (1)  The  character  of  die 
governmental  action:  (2)  the  economic  impact 
of  die  action;  and  (3)  die  extent  of 
interference  with  reasonable  investment- 
backed  expectations. 

Examples  of  Applicatitm  o/  Three-Part 
Analysis 

The  ad  hoc  diree-part  test  is  not  fiilly 
predictable,  and  thwefors,  propoeed  sctions 
snd  policies  should  be  sensitive  to  takings 
implications  even  if  the  case  precedents 
finding  a  taking  were  decided  on  somewhat 


280  U.S.  327  (1822);  HBH  Land  Codtpony  v.  United 
States.  576  P.2d  317,  319  (Ct  a.  1978):  Bames  v. 
United  States.  538  F.2d  885. 871  (Ct.  Q.  1978). 

>  ■  NBH  Land  Company  v.  United  States.  578  P.2d 
at  319;  Southern  California  Financial  Corporation  v. 
United  States.  634  F.2d  521.  524  (Ct  Q.  1980). 

>•  Pennsylvania  Coaly.  Mohan,  280  U&  383. 415 
(1822)  (atatute  protiibited  the  minlnf  of  anthracite 
coal  in  a  manner  cauaing  aurfaoe  aubaidence  and 
damage  to  overtying  atructurea). 

"  Agins  V.  Tiburon,  447  U.S.  255, 280  (1000) 
(toning  denalty  reatrictiooa  neither  prevented  beat 
uae  of  property  nor  extingulahed  a  "fuBdamental" 
attribute  of  ownerahip),  cited  in  Nollan  v.  California 
Coastal  Commission,  107  S.  Ct  3141,  3146  (1S67)  and 
United  States  v.  Riverside  Bayview  Homes.  Inc.,  106 
8.  Ct.  455. 459  (1965). 

"Id 

"Id 

••  Nollan  V.  California  Coastal  Commission.  107 
S.  Ct.  3141.  3143  n.4  (1967)  ("If  ,  .  .  tingled  out  to 
bear  the  burden  .  .  .  although  they  had  not     - 
contributed  to  it  mora  titan 
other  .  .  .  landownera  .  .  .  [the  action]  migni 
vioUl<  either  the  .  .  .  Takinga  Clauae  or  the  Equal 
l>iotectloa  Clauae."). 
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different  facto.  For  exaiapte,  even  on  the 
•aiH  nbfact  oiatter,  oppHcatton  of  ths  teats 
can  result  in  different  taktegt  conduaions. 
VaiiBt»aaca,^K»jmtoa»BituadiiousCoaJ 
Aaaodatkui  v.  Db  Bamttctit.  1117  S.  Ct  1232, 
1242  (igv),  tfw  Coart  conaiderad  recent 
Penaayhrania  lagialation  wUch— like  the 
Kohler  Act  analyzed  in  Mahon — addreaaed 
poncenis  of  subsidence  damage  associated 
with  coal  mining  activities.  The  opinion  finds 
the  Mahoa  Una  unvielated  for  two  reaaou. 

Ptost.  tfaa  uea  Sabaidenca  Act  contained 
specific  lagtalativa  fiodtags  that  important 
public  ialaiaato  wanaatad  the  regulation, 
unlike  the  KoUer  Act  whkfa  involved  "a 
balancing  of  tha  privsta  acoBOBic  interests  of 
coal  companies  against  tfaa  private  inteieats 
of  surface  owBen."  **  Thus,  the  1908 
legislatioa  brought  to  bear  tha  "substantial" 
public  intereat  in  "preventing  activities 
similar  to  public  nuisances".**  *  *  *  In 
determiniBg  tha  purpoaes.  the  Court 
emphasized  that,  although  legislative 
declantiaas  were  important,  the  analysia 
required  {udidal  con^eration  of  the 
operative  terms  of  the  statute.** 

Second.  Keystone  petitioners  demonstrated 
BO  material  interfiereaoe  with  reaaonable 
investment  bad&ed  expectations  on  the  part 
of  the  coal  industry.  ^>eciScaIIy.  the  cases 
presented  a  fadal  chi^enge  to  the  1966  Act- 
essentially,  an  allegation  that  the  mere 
enactment  of  the  l^slation  constituted  a 
taking.**  PetittoBen  made  no  daim  that  the 
1966  Act  made  continued  mining  of 
bituminous  coal  commercially  inip«irKrj^}>tff 
Nor  did  tha  Court  have  befcuv  it  any  evidence 
that  the  Act's  requirement  to  leave  certain 
coal  in  place  had  made  mining  unprofitable  in 
those  kicationa.  These  facton  stood  in 
contrast  to  Mahon's  finc&ig  that  the  Kohler 
Act  rendered  mining  commercially 
impracticable.  Petitionen'  "support  estates'* 
(which  undat  PeaBsyWania  law  indaded  the 
right  to  remove  coal  underlying  the  surface  or 
to  leave  dioee  layen  intact  and  which  could 
be  owned  by  either  die  surfoce  or  mineral 
estate  owner),  in  tha  Court's  view,  had  value 
only  in  that  they  protected  or  enhanced  the 
mineral  estate  waa  simply  one  strand  in  the 
bundle  of  ri^ts  owned  by  die  coal  owner. 
The  Court  stressed  that  petitionen 
"retaialad)  dw  rl^  to  able  vfrtuaUy  all  of 
the  coal  la  their  miaeral  eatates".  TlMt,  A* 


"U7  8.CLetia«2. 
■*107S.(Xatu«. 

■«Mra.CtatlM2. 


burden  imposed 
constitute  a  takin) . 

Ecoaomic  Impact  Factors 

Among  the  factara  which  BMy  be  relevant 
in  assessing  the  eoonomic  impact  of 
governmental  acticn  are  tha  diaracter  of  the 
property,  the  volanUty  of  property  values, 
variations  in  atata) property  laws  affecting  die 
',  maricet,  regloBal  and 
IkjB,  die  axistenca  of 

opportnnitiea,  tha 
of  tlie  ptepoaad  actton. 
hich  the  property  owner 
'  the  existing  use  of  the 
property.  This  list  of  factors  is  Ulustratlve 
only  and  is  neithet  exhaustive  nor  oM^toiy. 

Regulation  in  the  fervicx  of  Public  Health 
and  Safety 

alaating  gotrernment 


utility  of  die 
demographic  infi 
irretrievable 
antidpatad  duni 
and  the  extent 
may  have  enhan( 


theTaUnyil 


In  eval 
condud  under 
have  evidenced  a 
w^ere  the  ptdiUc 
legislatioa  ia  to  "i 
that  are  tantamount 
.  .  ."  **  hnportanl^to 
shown  ia  Mch 
recognition  of 
advantage' 

each  who  ia  regulated 
similar  regulation 


hpullic 
fthe  »r 


regulatory 
Clause,  conrts 
heaitmice"  to  find  takii^ 
durpoae  of  the  aadailying 
n  atratef]  asas  of  property 
to  puUic  nuisances 
claiming  the  deference 
nuisance  regulatioa  ia 
»ncept  of  "reciprocity  (rf 
lemonstraUa  waya. 
beaefita  firom  the 
)f  others.** 


Deference  Not  Coextensive  with  "Public 
Use" 

Although  "publi :  use"  for  purpoaes  of  the 
Fifth  Amendment  s  coterminous  with  the 
governaiental poU » power  *  *  'the 
defierential  "nuisai  ice  exception"  discussed 
here  is  not  coextei  sive  with  the  poh'ce 
power.**  In  other  fvords,  even  when 


**  Keystone  BHum  nou$  Coat Asfoclatiem  v.  De 
Benedict$.ta7S.Q.  itlMS. 

"•  M  q:  M«tar  r.  JCoaMM.  123  U3. 823  (taiT) 

(prohibitiaa  af  Kqiwi  Mis  in  iirtmsl  ef  health. 
Mfety.OTmoMlsofi  Mtc)iBuciid  v.  Ambler.  371 
U.8. 365  (1826)  (in  a  I  idat  challanga.  coaduiian  dtat 
noise  ami  traffic  mig  I  be  vety  neariy  a  public 
nuiMnce  in  an  ■»■;  has  legntatlons  tion 
mibrtnUai  MhtlonsI  ip  to  poMic  welfaie);  MiThr  v. 
5cAoamr«U.S.27i  (IKQ  (neisanM  ratioaals 
•ustains  itate'i  desti  iction  of  cedu  nut  traes); 
Goldblatt  v.  HempaU  ad.  3M  U.S.  SOa  505-600  [IflM) 
(safety  iMMdngDlct  oa  proMbMtng  Ibrther 
excavation  of  sand  a  id  yavel  mlna  below  water 
table  not  unnasonal  ie:  plaintiffs'  hiled  to  meet 
bufclBB  af  nowfaf  tt  it  yiohibiUufi  wouUi  farther 
reduce  value  of  prop(  rty  or  diat  regoiatian 
unfMMonaM^. 

*^  Keyttone  Bitumlnout  Cool  Association  v.  De 
AeiiadfetAkKVaCt  atU4S,nJ0k 


governmental  acXkm  ia  deslyied  to  protect 
health  and  safety,  som  i  ooBSideratieB  of  that 
action's  economic  impi  id  may  neverthelees 
be  appropriate.  Ulna,  i  lorkfa  Rock  v.  Uni^ 
Statet.  791  F.2d  80S,  80  *.  (Fed.  dr.  1986)  has 
cautioned  that  a  'YegintioB  under  the  (3ean 
Water  Ad  can  be  a  tafing  tf  its  effect  on  a 
landowner's  ability  to  pit  Us  property  to 
productive  use  is  i 

Executive  Order  and  i 
Aa^u/reinaitlt 


Cuideiinea 


tpuUc 


.with 


health  and  safely 
management  mtnts 
as  much  specificity 
Of  safety  rtdi 
ffoperty  use  that  is  the 
actiun, 

proposed  action 
the  purpose  of 
and  safety  against 
risk; 
possible,  that  the 
the  private  property 
to  the  extent  to 
to  the  overall 


With  reaped  to 
directed  actions, 

L  Identify  deariy, 
as  possible,  die  pnUic  fieaMi 
created  by  the  private 
subied  of  the  propose* 

ii.  Establish  that  sue  i 
substantially  adva&cei 
protecting  public  healt  i 
the  specifically  identiG  id 

iiL  EstabUsh  to  die  ^ent 
restrictions  inclosed 
are  not  disproportionaie 
which  the  use  contribu  les 
risk  *  •  • 

Examples  ofRegulaiofy  Takings  Litigation 

Although  clearly  not  exhaustive,  federal 
regulatory  takings  litigi  ition  Include  the 
following  examplea;  17  bo  GokfieUe  v. 
United  States,  723  F.2d  884  (Fed.  Cir.  1083) 
(taking:  government  as  lertion  of  mineral 
rights  tide,  was  later  ft  nnd  huceante  by 
court  ruling,  and  relate  i  '^nAibMoB''  of 
dredging  activity);  Delt  mo  Coiporatioii  v. 
Unilad  States.  067  P.2dllM  (Ct  CL 1081)  (no 
taking;  andti-atage  devnopment;  perndta  as 
to  early  atagea yaatedlbBt  two paraiits 
tmder  section  10  of  tha  Riven  and  Harbon 
Act  and  section  404  of  he  Cleaa  Water  Ad 
denied  as  to  latter  stag  »;  where  many 
"economically  viable  o  les"  remain  denial  of 
highest  and  best  use  m  t  a  taking);  Beaenson 
V.  United  States,  548  F.  Ed  838  (Ct  Q.  1977) 
(taking:  statutory  requi  «ments  for 
development  of  Pennsj  Ivania  Avenue 
property,  in  combinatic  n  with 
congressionaOy  Impoa<  d  moratorium,  in 
interest  of  preserving  fa^dlog  facade 
deprived  owner  of  any 
Snowbank  Enterprises 


Thursday 
July  18,  1991 


reasonable  use); 
United  States.  ^CL 


Ct  478  (1984)  (no  takiq  ;  reguktory 


constrainta  imposed  bj 
Canoe  WOdemeaa  Ad 
pervasive  as  to  amounl 


Boundary  Waten 
SB  acceaa  not  80 
toa taking):  *  *  * 


[FR  Doc.  91-17007  Filet  7-17-«l;  8b48  am] 
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DEPARTMENT  OF  THE  INTERIOR 
30  CFR  Parte  781, 784  and  817 

Permanent  Regulatory  Program; 
Underground  Mining  Permit 
Application  Requirement*— 
SubeMence  Control  Plan; 
Underground  Mining  Performance 
Standarde-Suttaidence  Control 

AOCNCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACnoN:  Notice  of  inquiry. 

summary:  Hie  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  Department  of  the  Interior  (DOI)  is 
seeking  the  views  of  the  public  and 
other  interested  parties  on  a  potential 
rulemaking.  OSM  seeks  comments  on 
the  necessity  for,  and  possible  scope  of, 
revisions  to  its  current  regulations 
applicable  to  underground  coal  mining 
and  control  of  subsidence  affecting 
lands  and  structures.  OSM  is 
particularly  interested  in  public 
comments  concerning  the  need  to 
modify  or  provide  additioiud  guidance  in 
such  areas  as  the  statutory  distinctions 
and  operational  differences  between 
underground  and  surface  coal  mines;  the 
definition  of  "material  damage"  as  the 
term  is  used  in  section  516(b)(1)  of  the 
Surface  Mining  Act;  performance  of  pre- 
subsidence  surveys;  the  extent  of  the 
obligation  to  repair  structures  damaged 
by  subsidence;  replacement  of  water 
supplies  damaged  by  undeiground 
mining:  prevention  of  subsidence 
damage,  even  where  planned 
subsidence  is  to  occur;  and  sufficiency 
of  bond  requirements  when  subsidence- 
caused  damage  occurs.  OSM  is  also 
particularly  interested  in  comments  on 
the  adequacy  of  State  laws  and 
regulations  to  address  these  issues. 
Commenters  should  be  aware  that 
based  upon  a  recent  DOI  Solicitor's 
opinion,  the  prohibitions  of  section 
522(e)  of  the  Surface  Mining  Act  and  30 
CFR  761.11  do  not  apply  to  subsidence. 
DATES:  Written  comments:  OSM  will 
accept  written  comments  on  the  above 
issues  until  5  p.m.  Eastern  time  on 
September  3, 1991. 

Public  meetings:  If  sufficient  interest 
is  expressed,  OSM  will  hold  a  public 
meeting  in  Washington.  DC,  at  a  time 
and  date  to  be  announced  before  the 
hearing.  OSM  will  accept  requests  for  a 
public  meeting  until  5  p.m.  Eastern  time 
on  August  8, 1991. 

Individuals  wishing  to  attend  but  not 
speak  at  any  meeting  should  contact  the 
person  identified  under  "roa  nmTHCR 
infohmation  contact'  beforehand  to 
verify  that  the  meeting  will  be  held. 


ADDRCSSES:  W  'itten  comments:  Hand- 
deliver  to  the  C  ffice  of  Surface  Mining 
Reclamation  a^d  Enforcement, 
Administrative  Record,  room  5131L,  1100 
L  Street  NW.,  Washington,  DC;  or  mail 
to  the  Office  of  Surface  Mining 
Reclamation  aild  Enforcement, 
AdministratlvaRecord,  room  5131L,  U.S. 
Department  of  the  Interior,  1951 
Constitution  A  enue  NW.,  Washington, 
DC  20240. 

Public  meetii  gs:  The  address  and 
time  of  any  mei  iting  that  may  be 
scheduled  will  >e  annoimced  prior  to 
the  meeting. 

Requests  for  jublic  meetings: 
Requests  for  piplic  meetings  may  be 
made  by  contaiting  the  person  specified 
under  "FOR  niVTHER  information 
CONTACT"  by  tie  time  specified  under 
"DATES." 
FOR  FURTHER  IliFORMATION  CONTACT: 

Patrick  W.  Boyl,  Branch  of  Federal  and 
Indian  Program^,  Office  of  Surface 
Mining  Reclamition  and  Enforcement, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington. 
DC  20240;  telep  lone  (202)  206-2564  or 
(FTS)  268-2564. 

SUPPtEMENTAR  '  information: 

I.  Public  Comment  Procedures 

Written  Comments:  Written 
comments  subn  itted  on  the  issues 
should  be  speci  ic  and  should  explain 
the  reason  for  a  ly  recommendation. 
Where  practice  ile,  commenters  should 
submit  two  cop  es  of  their  comments 
(see  "ADORESSI  S"). 

Public  Meetii  gs:  OSM  v«ll  hold  public 
meetings  upon  i  equest  only.  If  a  meeting 
is  held,  it  will  c(  tntinue  imtil  all  persons 
wishing  to  spea  i  have  been  heard.  To 
assist  the  trans<  riber  and  ensure  an 
accurate  record,  OSM  requests  that 
persons  who  speak  at  a  meeting  give  the 
transcriber  a  w^tten  copy  of  their 
remarks. 

n.  Rulemaking  tJnder  Consideration 

On  March  13, 1979,  OSM  promulgated 
permanent  prog  am  rules  as  required  by 
section  501(b)  ^  the  Surface  Mining 
Control  and  Redamation  Act  of  1977 
(Pub.  L  95-87,  3t)  U.S.C.  1201  etseg.) 
(SMCRA  or  the  \ct).  See  44  FR 14902. 
The  rules  pertai  ling  to  subsidence 
control  at  under  p-ound  coal  mines  were 
set  forth  at  30  C  Tl  817.121,  817.122, 
817.124  and  817. 126.  The  permit 
application  info  mation  requirements 
pertaining  to  sul  I'sidence  control  were 
set  forth  at  30  C  H  784.20.  These  rules 
implemented  se  tion  516(b)(1).  (7),  (11) 
and  (c)  of  SMCf  A.  Those  SMCRA 
provisions  inclu  le  requirements  that 
underground  coal  mine  operators 
prevent  subsidence  causing  material 


_FgjggLg^g!g^/  Vo^'  »■  No.  138  /  Thursday.  July  is.  1991  /  Proposed  Rules 


damage  to  the  exte  it  feasible  and 
maintain  the  value  and  reasonably 
foreseeable  use  of  i  urface  lands;  protect 
offsite  areas  from  c  amages;  and 
minimize  adverse  I  apacts  on  fish, 
wildlife  and  relatet  environmental 
values.  A  limited  e:  iception  exists  where 
planned  subsideno  is  used  in  a 
predictable  and  coi  troUed  manner. 

On  June  1, 1983.  ( >SM  promulgated  a 
number  of  changes  to  the  subsidence 
control  rules.  The  s  ibsidence  control 
performance  standi  rds  were 
consolidated  in  30  ()FR 817.121  and 
817.122,  while  the  o  irresponding  pennit 
application  informc  Hon  requirements 
remained  at  30  CFF  784.20. 

In  1987.  OSM  issi  ed  a  rule  requiring 
underground  coal  n  ine  operators  to 
correct  subsidence-  uiused  material 
damage  to  structun  s  or  to  compensate 
the  owner  of  such  s  ructures  only  to  die 
extent  required  unci  er  State  law.  Hie 
U.S.  District  Court  bt  the  District  of 
Columbia  found  the  t  the  State  law 
limitation  was  incoi  isistent  with 
SMCRA  and  reman  led  the  rule  in 
February  1990.  Rect  ntly.  in  National 
Wildlife  Federation  v.  Luj'an.  No.  90- 
5114  (D.C.  Cir.  Man  h  22. 1991),  the  U.S. 
Court  of  Appeals  fo  r  the  D.C  Circuit 
reversed  the  decisic  n  of  the  district 
court.  The  D.C.  Circ  iiit  held  that  SMCRA 
does  not  expressly  i  nandate  the 
Secretary  to  require  repair  of,  or 
compensation  for.  s  ibsidence  damage  to 
structures.  The  coui  t  deferred  to  the 
Secretary,  found  tht  State  law  limitation 
to  be  based  on  a  pe  missible 
interpretation  of  SK  CRA  and  upheld  the 
regulation  as  reasoi  able. 

Under  secUon  SIC  of  SMCRA.  OSM 
has  authority  to  reg  date  subsidence  and 
other  surface  effect)  of  underground 
coal  mining.  Throug  i  this  notice  of 
inquiry,  OSM  is  atte  mpting  to  identify 
any  environmental  ^  alues  or  public 
interests  that  warra:  it  regulatory 
protection  in  additic  n  to  that  already 
provided  by  the  exii  ting  regulations. 

OSM  is  seeking  tl;  e  views  of  the 
pubUc  and  other  inti  rested  parties  on 
the  necessity  for  and  possible  scope  of 
revisions  to  its  curroit  regulations 
applicable  to  undervound  coal  mining 
and  control  of  subsidence  affecting 
lands  and  structurei ,  OSM  is 
particularly  interesti  id  in  pubhc. 
comments  concemii ;  the  need  to 
modify  existing  regu  ations  or  provide 
additional  guidance  n  such  areas  as  the 
statutory  distinction  i  and  operational 
differences  between  underground  and 
surface  coal  mines;  fie  definition  of 
"material  damage" 
section  Sie(b](l)  of  i. 
performance  of  pre-i 
the  extent  of  Uie  obli 


the  term  is  used  in 
[CRA: 

ibsidence  surveys; 
ition  to  repair 


structures  damaged  by  subsidence; 
replacement  of  water  supplies  damaged 
by  underground  mining;  prevention  of 
subsidence  damage,  even  where 
planned  subsidence  is  to  occur; 
sufficiency  of  bond  requirements  when 
subsidence-caused  damage  occurs;  and 
any  other  relevant  issues.  OSM  is  also 
particularly  interested  in  comments  on 
the  adequacy  of  State  laws  and 
regulations  to  address  these  issues. 

OSM  also  solicits  comments  on  the 
economic  and  environmental  impacts 
that  would  be  associated  with  any 
suggested  changes  to  the  underground 
coal  mining  or  subsidence  control 
regulations. 

Section  522(e)  of  die  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Pub.  L  95-87.  30  U.8.C.  1201  et  aeq.) 
(SMCRA  or  die  Act]  prohibiU  surface 
coal  mining  operations  in  certain  areas, 
subject  to  valid  existing  rights  and 
except  for  those  operations  which 
existed  on  August  3. 1977.  Lands 
protected  under  section  522(e)  include 
NaUonal  Parks;  National  Wildlife 
Refuges;  National  Trails;  wUdemess 
areas;  Wild  and  Scenic  Rivers,  including 
study  rivers;  National  Recreation  Areas; 
National  Forests;  publicly  owned  parks; 
die  National  Register  of  Historic  Places; 
a  100-foot  buffer  zone  aroimd  public 
roads:  a  300-foot  buffer  zone  around 
occupied  dwellings,  public  buildings, 
schools,  churches,  communify  or 
institutional  buildings  and  public  parks; 
and  a  100-foot  buffer  zone  around 
cemeteries. 

Commenters  should  be  aware  that  the 
issue  raised  before  the  U.S.  District 
Court  for  die  District  of  Columbia  in 
1985,  of  whedier  and  to  what  degree 
subsidence  is  covered  by  the  mining 
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prohibitions  set  fordi  in  section  522(e)  of 
the  Act  has  been  resolved. 

The  issue  of  the  applicabilify  of 
sections  522(e)  (4)  and  (5)  prohibitions  to 
underground  mining  was  raised  in  In  re 
Permanent  Surface  Mining  Regulation 
Litigation  n.  Round  III.  620  F.  Supp.  1519 
(DJ3.C  July  15. 198S)  (hereafter  PSMRL 
n.  Round  m).  Plaintiffs  alleged  diat  die 
regulations  at  30  CFR  761.11  (d)  dmnigh 
(g),  which  prohibit  surface  coal  mining 
operations  within  specified  distances 
"measured  horizontally"  of  die  listed 
features  and  facilities,  do  not  "clearly 
and  explicidy  prohibit  surface  impacts 
of  underground  mining  widiin  the 
specified  protected  areas  set  forth  in 
section  522."  In  its  decision,  die  court 
affirmed  the  current  regulations,  stating 
diat  they  track  the  statutory  language, 
whde  noting  diat  the  Secretary  had 
committed  to  a  new  rulemaking  (SO  FR 
13250,  April  3, 1985)  widi  respect  to  die 
impact  of  section  522(e)  (4)  and  (5)  on 
underground  mining.  See  PSMRL  n. 
Round  m.  620  F.  Supp.  1553.  On 
December  27. 1988.  OSM  issued  a 
proposed  rule  that  addressed  the  issue 
of  die  applicabUify  of  section  522(e)  to 
subsidence.  The  proposal  was 
withdrawn  for  further  study  on  July  21. 
1989.  See  54  FR  30557. 

The  Office  of  die  Solicitor,  DOI  has 
recendy  completed  an  independent 
review  of  this  issue  and  has  concluded 
diat  die  best  intepretation  of  SMCRA  is 
that  subsidence  is  not  a  surface  coal 
mining  operation  subject  to  die 
prohibitions  of  section  522(e).  and 
secUon  516  of  SMCRA  contains 
sufficient  authority  to  protect  those 
environmental  values  that  are  also 
addressed  in  section  522(e).  This  opinion 
is  based  on  the  plain  meaidng  of  the 


definition  of  "surface  coal  mining 
operatioiis"  in  section  701(28)(A)  of 
SMCRA  and  die  legislative  history  of 
the  Act 

Based  on  its  review  of  the  Act  and  die 
legislative  history,  the  comments 
received  on  die  December  27, 1988. 
proposal,  and  the  SoUcitor's  opinion. 
OSM  has  decided  that  no  further 
rulemaking  action  is  necessary  in  regard 
to  die  applicabilify  of  section  522(e) 
prohibitions  to  underground  mining.  The 
current  rmulations,  at  30  CFR  761.11  (d), 
(e),  (f)  and  (g),  adequately  address 
underground  mining  and  appropriately 
apply  the  statutorily  established  buffer 
zones  in  a  horizontal  dimension  only. 
No  changes  to  the  existing  rqulatioiu 
are  necessary. 

OSM  construes  the  definition  of 
"surface  coal  mining  operations"  at 
SMCRA  section  701(28)(A)  and  its 
existing  rule  at  30  CFR  700  J  not  to 
include  subsidence,  and  to  include  oidy 
(1)  surface  activities  in  connection  with 
a  surface  coal  mine  and  (2)  surface 
activities  in  connection  widi  those 
surface  operations  and  impacts  of  an 
underground  coal  mine  that  are  subject 
to  section  516.  Since  only  "surface  coal 
mining  operations"  are  prohibited 
within  the  areas  protected  by  section 
522(e),  activities  conducted  beneadi  the 
surface  of  lands  protected  by  section 
522(e)  are  not  prohibited,  even  if  diey 
may,  at  some  time,  result  in  subsidence. 
Radier,  they  are  subject  to  regulation 
under  section  516,  which  is  the  subject 
of  this  notice  of  inquiry. 

Dated:  July  la  1991. 
Hany  M.  Soydar. 

Director. 

[FR  Doc.  91-17085  Filed  7-17-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatRutaa  of  Haalth 

Racomblnant  DNA  RasMrch:  Actiona 
UndarthaQuidaUnaa 

AQCNCV:  National  Institutes  of  Health. 
PHS.  DHHS. 

ACTKM:  Notice  of  Actions  Under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 


r:  This  notice  sets  forth  seven 
actions  to  be  taken  by  the  Director. 
National  Institutes  of  Health  (NEH). 
under  the  May  7. 1986.  NIH  Guidelines 
for  Research  Involving  Recombinant 
DNA  Molecules  (51 FR 16958). 
VrecnVE  DATe  July  18, 1991. 
FON  mHTHCn  INTORMATKNI  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  Nelson  A.  Wivel,  Director, 
Office  of  Recombinant  DNA  Activities, 
Office  of  Science  Policy  and  Legislation. 
National  Institutes  of  Health.  Building 
31,  room  4B11,  Bethesda,  Maryland 
20892  (301)  496-9838. 
SUPPLSMENTARV  mTOIIMATION:  Today 
seven  actions  on  being  promulgated 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
These  seven  actions  were  published  for 
comment  in  the  Federal  Register  of 
September  13, 1990  (55  FR  37846). 
December  27.  iggo  (55  FR  53258).  and 
April  29. 1991  (56  FR  19776),  and 
reviewed  and  recommended  for 
approval  by  the  NIH  Recombinant  DNA 
Advisory  Committee  (RAC)  at  its 
meetings  on  October  la  I99a  February 
4. 1990.  and  May  30-31. 1991. 

L  Background  Information  and 
Decisions  on  Actions  Under  Um  "NIH 
Guidelines" 

A.  Revision  of  Appendix  K  of  the  "NIH 
Guidelines"  Regarding  Establishment  of 
Guidelines  for  Level  of  Containment 
Appropriate  to  Good  Industrial  Large 
Scale  Practices  (GILSP) 

Revision  of  appendix  K  of  the  NIH 
Guidelines  Regarding  Establisbunent  of 
Guidelines  for  Level  of  Containment 
Appropriate  to  Good  Industrial  Large 
Scale  Practices  (GILSP).  In  a  letter  dated 
June  28, 1990,  the  Industrial 
Biotechnology  Association  (IBA)  and  the 
Pharmaceutical  Manufacturers 
Association  {PMA)  requested  that  the 
Recombinant  DNA  Advisory  Committee 
revise  appendix  K  of  the  NIH  Guidelines 
to  reflect  a  formalization  of  suitable 
containment  practices  and  facilities  for 
the  conduct  of  large-scale  experiments 
involving  recombinant  DNA-derived 
industrial  microorganisms.  This  request 


included  propa  led  definitions  and 
requirements  p  irtaining  to  the  requested 


changes. 

This  request 
comment  in  th< 


t  was  pubUshed  for 
Federal  Register  m 

September  13. 1990  (55  FR  37846). 

During  the  RAC  meeting  on  October 
16, 1990,  the  members  considered  die 
recommendations  made  by  the  Revision 
of  the  NIH  Guidelines  Subcommittee. 
Following  a  discussion,  it  was  decided 
that  further  moUifications  of  appendix  K 
were  necessarj.  Accordingly,  the  matter 
was  referred  back  to  the  subcommittee. 

The  Revisiod  of  the  NIH  Guidelines 
Subcommittee  met  on  December  7, 1990. 
and  developedjrecommendations  to  the 
Recombinant  QNA  Advisory  Committee 
for  their  meeting  on  February  4, 1991. 

This  request  was  published  in  the 
Federal  Registar  for  comment  on 
December  27. 1890  (55  FR  53258). 

At  the  meeting  of  February  4, 1991.  the 
Recombinant  DNA  Advisory  Committee 
considered  the  ^commendations  of  tha 
Revision  of  theJV///  Guidelines 
Subcommittee,  rrhe  RAC.  by  a  vote  of  15 
in  favor,  none  dpposed.  and  one 
abstention,  aparoved  a  revision  of 
appendix  K  wnch  reads  as  follows. 


Appendix  K.  Phyycal 

ScalaliMsaf 

RecoiiiDiiiairt 


Or  f/uiMBOM 


lUKK 


Containment 
Containing 
Molecules 


This  part  of  thi  Guidelines  specifies 
physical  containnent  guidelines  for  large- 
scale  (greater  th^  10  liters  of  culture) 
research  or  pradaction  involving  viable 
organisms  oontahing  recombinant  DNA 
molecules.  It  shal  apply  to  large-seal* 
research  or  prodaction  activities  as  specified 
in  Section  UI-B-i  of  the  Guidelines.  It  ts 
important  to  note  that  this  appendix 
addresses  only  tae  biological  hazard 
associated  with  grganisms  containii^ 
recombinant  DNA.  Other  hazards 
accompanying  tlie  large  scale  cultivation  of 
such  organisms  («.g..  toxic  properties  of 
producU:  physic^,  mechanical  and  chemical 
am  processing]  are  not 
it  be  considered 
in  conjimction  writh  this 


aspects  of  do 
■ddmsedaad 
separately,  albei 
appendix 

All  provisions 
to  large-scale  rei 
following  modifii 
Appendix  K 


bf  the  Guidelines  shall  apply 

parch  or  production  with  the 

ations: 

^hall  replace  portions  of 
Appendix  G  whefi  quantities  in  excess  of  10 
liters  of  culture  ate  Involved  in  researdi  or 
production.  Appendix  K-D  applies  to  GLS?-, 
appendices  G-I  aid  G-U,  as  indicated  in 
accompanying  ta  >le,  apply  to  Biosafety 
Levels  (BL)  BLl-J  S.  BL2-LS,  and  BL3-LS. 

•  The  instihiti(  n  shall  appoint  a  Biolo^cal 
Safety  Officer  (Bl  O)  if  It  engages  in  large- 
scale  research  oriproduction  activities 
involving  viable  organisms  containing 
recombinant  DN^i  molecules.  The  duties  of 
the  BSO  shall  indude  those  specified  in 
section  IV-B-4  ol  the  Guidelines. 

•  The  institution  shall  establish  and 
maintain  a  health  surveillance  program  tat 
personnel  engaged  in  large-scale  research  or 


rec(  mbinant  1 


production  activities  i  nvolving  viable 
organisms  containing  recombinant  DNA 
molecules  which  requ  le  BL3  containment  at 
the  laboratory  scale.  The  program  shall 
Indude:  Preassignmeilt  and  periodic  physical 
and  medical  examine  ions;  collection, 
maintenance  and  ana  ysis  of  serum 
qiecimens  for  monito  ing  serologic  changes 
that  may  result  bma  I  le  employee's  work 
experience;  and  provi  lions  for  the 
investigation  of  any  s  irious,  unusual  or 
extended  ilbesses  of  imployees  to  determine 
possible  occupational  origin. 

Appendix  K-L  Select  on  of  Physical 
Containment  Levels 

physical  containment 
DNA  research 
more  than  10  liters  of 
containment 
in  part  in  of  the 
of  large-scale 
four  physical 
established.  The  four 
conditions  at  those 
of  hazard  to  health 
by  the  organism, 
with  similar  organisms 
DNA  techniques 
large  scale 
referred  to  as  GLSP, 
iL3^.S.TheGLSP 

level  of  physical 
for  large-scale 
involving  viable,  non- 
l^xigenic  recombinant 
organisms  that  have 
safe  large  scale  use. 
~  of  physical 

for  organisms 
in  Appendix  C  that 
limitations  that 
in  the  large  scale 
without  adverse 
ebvironment  For  those 
tjqualify  for  GLSP,  the 
'  1— Large-Scale)  level 
is  recommended  for 
production  of  viable 
recombinant  DNA 
PLl  containment  at 
BL2-LS  (Biosafety 
'  of  physical 
for  large-scale 
of  viable  organisms 
DNA  molecules  that 
at  the  laboratory 
Level  3 — Large 
containment  is 
researcher 
onanisms  containing 

that  require  BL3 
scale.  No 
large-scale  research 
organisms  containing 
that  require  BLI 
scale.  If 
will  be 
an  individual  basis. 


The  selection  of  the 
level  required  for 
or  production  involving 
colturs  is  based  on 
guklelines  establishet 
Guidelines.  For 
research  or  production 
containment  levels 
levels  set  contaiiunen : 
appropriate  for  the 
or  the  environment 
Judged  by  experience 
unmodified  by 
and  consistent  with 
practices.  These  are 
BLl-LS.  BL2-I£.  and 
(Good  Laige-Scale 
containment  is 
research  or  production 
pathogenic,  and  non-i 
strains  derived  fiom 
'  an  extended  history 
Likewise,  the  GLSP 
containment  is 
such  as  those  indudei  I 
have  built-in 
permit  optimum 
setting  but  limited 
.  consequences  in  the 
organisms  that  do  not 
BL1-4.S  (Biosafety 
of  physical  containm4>t 
laiye-scale  research 
organisms  containing 
molecules  that  requin 
the  laboratory  scale. 
Level  2 — Large 
containment  is  requirM 
research  or  produptioi  i 
containing  recombina  it 
require  BU  containment 
scale.  The  BL3-LS 
Scale]  level  of  physic4l 
required  fior  large' 
prodacttoa  of  viable 
reoombinaat  DNA 
containment  at  the 
provisions  are  made 
or  production  of  viabl  i 
recombinant  DNA 
cootainment  at  the 
necessary,  these 
established  by  NIH  ot 


AppencSx  K-Jl  CLSPf^vel 

Appenc&c  K-a-^ 
pm^ioe  shall  be  formulated 
iaplBBsated  to  assun 
health  and  safety  mat^, 


degree! 

p<8ed1 

ce  with 

'  recomi  linont 

gtodl 


Pri  ictice)  1 
recom  nended  I 


lost( 

cfsaJ 
le  ftl  < 
recom  nended  i 
idudei  I  in  A| 
1  environ!  lental 
i^wh 
sut  trival ' 


'Le^el 


'he! 
I  Scale)  level 


(Bi(  isafety  1 

sicil 
!-sca!  B 

leoi 

mo  ecules  I 

lal  oratory  i 
f>rl 
il  I  a  _ 

mo  ecules  1 

lal  oratory  i 
requj  rementa  ^ 


Ifstitutional  codes  of 
and 
adequate  control  of 
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Appendix  K-O-B.  Written  instructions  and 
training  of  personnel  shall  be  provided  to 
assure  that  cultures  of  viable  organisms 
containing  recombinant  DNA  molecules  are 
handled  prudently  and  that  the  workplace  is 
kept  clean  and  onlerly. 

Appendix  K-O-C.  In  the  interest  of  good 
personal  hygiene,  facilities  (e.g., 
handwashing  sink,  shower,  changing  room) 
and  protective  dothing  (e.g.,  uniforms, 
laboratory  coaU]  shall  be  provided  that  are 
appropriate  for  the  risk  of  exposure  to  viable 
organisms  containing  recombinant  DNA 
molecules.  In  addition,  eating,  drinking, 
smoking,  applying  cosmetics  and  mouth 
pipetting  shall  be  prohibited  in  the  work  area. 

Appendix  K-II-D.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  facilities 
intended  to  safeguard  health  during  woik 
with  microorganisms  that  do  not  require 
containment. 

Appendix  K-D-E.  Discharges  containing 
viable  recombinant  organisms  shall  be 
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handled  in  eocordanoe  widi  applicable 
governmental  environmental  r^ulations. 

Appendix  K-ll-P.  Addition  of  materials  to 
a  system,  sample  collection,  transfer  of 
culture  fluids  within/between  systems,  and 
processing  of  culture  fluids  siull  be 
conducted  in  a  manner  that  maintains 
employee  expoeure  to  viable  organisms 
containing  recombinant  DNA  molecules  at  a 
level  that  does  not  adversely  affect  the  health 
and  safety  of  employees. 

Appendix  K-D-G.  The  facility's  emergency 
response  plan  shall  indude  provisions  for 
handling  spills. 

Appendix  K-m-A.  Spills  and  acddenta 
which  result  in  overt  exposures  to  organisms 
containing  recombinant  DNA  molecules  are 
immediately  reported  to  the  laboratory 
director.  Medical  evaluation,  surveillance, 
and  treatment  ore  provided  as  appropriate 
and  Written  records  ore  maintained. 

Appendix  K-IV-M-B.  The  controlled  area 
shall  have  a  ventilation  system  that  is 
capable  of  controlling  air  movement  The 
movement  of  air  shaU  be  from  areas  of  lower 


contamination  potential  to  areas  of  higher 
contamination  potential.  If  the  ventilation 
system  provides  positive  pressure  supply  sir. 
the  system  shall  operate  in  a  manner  that 
prevents  the  reversal  of  the  direction  of  air 
movement  or  shall  be  equipped  with  an  alarm 
that  would  be  actuated  in  the  event  that 
reversal  in  the  direction  of  air  movement 
were  to  occur.  The  exhaust  air  from  the 
controlled  area  shall  not  be  recirculated  to 
other  areas  of  the  facility.  The  exhaust  air 
from  the  controlled  area  may  not  Im 
discharged  to  the  outdoors  without  being 
HEPA  filtered,  subjected  to  thermal 
oxidation,  or  otherwise  treated  to  prevent  the 
release  of  viable  otganisms. 
[Remainder  of  appendix  K  remains 
unchanged  with  the  exception  of  the 
following:  renumber  so  that  appendix  K-O-A 
becomes  K-IU-B;  K-O-B  becomes  K-m-C  K- 
II-C  becomes  K-m-D:  K-D-O  becomes  K-m- 
E;  K-D-E  becomes  K-m-P;  K-D-F  becomes 
K-m-G;  renumber  appendbi  K-ID  to 
appendix  K-IV;  renumber  appendix  K-IV  to 
appendix  K-V.] 


Appendix  k.— Comparison  of  GLSP  and  BL-LS  Practices  > 
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K-m-A „.. 


NR 
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NR 

NR 
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NR 


RMnnTW  CnpnOTr 

K-4II-0. 


K-lll-C. 
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NR 

NR 

NR 
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NR 

NR 

NR.... „... 

K-m-fl 
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NR 


0-1 
Q-llf  1 
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.do 
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K-IV-C 
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NR 
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K-IV-H 

K-IV-I 

K-IV-J 

K-IV-K 

G-ll-8-1-a.. 
NR „... 


0-4I-C-2-L 

0-«-C-1-e.  O-N- 

C-1-d. 
O-ll-C-2-4  and 

0-4l-C-2-r. 
Oo. 
K-V-A. 


K-V-B. 
K-V-a 

K-V-C 


K-V-E. 

K-V-F. 

Pravant  K-V-Q. 

K-V-H. 

K-V-l. 

K-V-J. 

K-V-K 

K-V-L. 

K-V-M. 

K-V-MAN. 


Appendix  K.  Footnotes. 

1.  This  table  is  derived  fiom  the  text  in 
Appendices  G  and  K  and  is  not  to  be  used  in 
Ueu  of  Appendices  G  and  K. 

2.  The  criteria  in  this  grid  address  only  the 
biological  hazard  aiiodated  with  organisms 


containing  recombinant  DNA.  Other  hazards 
accompanying  the  large  scale  cultivation  of 
such  organisms  (e.g.,  toxic  properties  of 
products;  physical,  mechanical  and  chemical 
aspects  of  downstream  processing)  are  not 
addressed  and  must  be  considered 


separately,  albeit  in  conjunction  with  this 
grid. 
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Appendix  K—Definitiou  to  Accompany 
Containment  Grid  and  Propoeed 
Modification  of  Appendix  K 

Aaadenlal  rmhna*    Th«  urintirfinMl 
diacluisa  of  a  aicnbiblasicri  aSBitf  (lA. 
microo^anln  or  vinu)  orrakuyotic  oail 
due  to  ■  {■ikm  in  the  oonteiiimmt  fjrstara. 

Biohgioal  barriee   An  inpediinait 
(naturaUr  occwriag  or  intraduced)  to  the 
infectivihF  mtilot  ivrhfal  of  ■ 
microbiotatical  ifrat  or  tolnqrotic  oril  once 
it  has  been  Mteaaod  into  the  environment 

Closed  Mytam    A  igntam,  wfakh  by  Ita 
design  and  ptoper  opentioq.  ptevents  release 
of  a  micnbiologlcai  agent  or  eukaiyotk  c«n 
contained  therein. 

Co/ito/nnieii^'Ilie  wwifinom^t««  of  ^ 
microbiological  agent  or  eukaryotic  cell  that 
is  being  cultured,  stored.  """Jp^FhtH. 
transported  or  destroyed  in  order  to  prevent 
or  Umit  its  contact  wUh  people  and/or  the 
environment  Methods  used  to  achieve  this 
include:  physical  and  biological  barriers  and 
inactivation  using  physical  or  chemical 
means. 

de  minimis  releaae—K  release  of  viable 
microbiological  ageiits  or  eukaryotic  cells 
that  does  not  result  in  the  establishment  of 
disease  in  healthy  people.  planU  or  animals 
or  in  uncontrolled  proliferation  of  any 
microbiuiogical  agents  or  eukaryotic  ceUs. 

Disinfection— h  process  by  which  viable 
microbiological  agents  or  eukaryotic  cells  are 
reduced  to  e  level  inlikeiy  to  produce  disease 
in  healthy  people,  plants  or  animals. 

Good  Large  Scale  Practice  (GLSPJ 
Organism— ¥ot  an  organism  to  qualify  for 
GLSP  consideration,  it  must  meet  the 
following  criteria:  (RalmBoe:  Organization 
for  Economic  Cooperation  and  Development 
Recombinant  DNA  Safety  Considerations, 
19S7.  pp.  34-36). 

a.  "Hie  host  organism  should  be  non- 
pathogenic shavid  not  contain  adventitious 
agents  and  should  have  an  extended  history 
of  safe  large-scale  ese  or  have  built-in 
environmental  Bmitatione  thet  permit 
optimum  growdi  fai  the  Inge-scale  settfaig  bat 
limited  survival  wiAout  adverse 
consequences  in  the  environment 

b.  The  recombinant  DNA-engineered 
organism  should  be  non-pathogenic,  should 
be  as  safe  in  the  large-scale  aeittiv  as  the 
host  organism,  and  without  adverse 
consequences  in  die  enviroomeat 

&  The  vector/insert  should  be  well 
characterized  end  free  from  known  barmfid 
sequences:  should  be  limited  in  size  as  mudi 
as  possible  to  die  DNA  required  to  perform 
the  intended  fimction;  should  not  increase  the 
stability  of  the  construct  in  Ae  environment 
unless  that  is  a  requirement  of  the  intended 
function:  should  be  poorly  mobUisable;  and 
should  not  traasbr  any  leaistanc*  —"''Trt  to 
microorganisae  not  buMsn  to  acquire  tiMB 
naturally  if  soeh  acqiiieitioa  ceoU 
compromise  the  use  of  a  drag  to  control 
disease  agents  in  iimnan  or  veterinary 
medicine  or  agriculture. 

Inactivation— Any  process  that  destroys 
the  ability  of  a  specific  microbiological  agent 
or  eukaryotic  cell  to  self-repDcate. 

Incidentai  release— The  discharge  of  a 
microbiological  agent  or  eukaryotic  cell  from 
a  containment  system  that  is  expected  when 
the  system  is  appropriately  designed  and 
properly  operated  and  maintained. 


Minimixatioo-  The 


s]  stemsi 


of  containment 
incidental  idaaai 

Pathosea—Aoi 
eukaryotic  ceQ 
information, 
information,  is 
in  healthy  people 

Physcial  bcarit  r— Equipment 
fenentorStf 


,whi(i 


devices  (e^., 
thermal  oxidizer! 
coBtainment 

Release— tite 
microbiological 
a  containment 
incidental 
an  de  minimis 
may  be  de  minimis 


design  and  <9eration 
in  order  that  any 
isede  minimis  release, 
microbiological  agent  or 
(attaining  sufficient  genetic 
upon  expression  of  such    - 

of  producing  disease 
plants  or  animals. 

facilities  and 
factoriea.  filters, 
designed  to  achieve 


I  ischargeola 

or  eukaryotic  cril  from 
Discharges  can  be 
~  Inddental  releases 
accidental  releases 
innsture. 


mentc 
syiitentl 
I  or  acd  ientaL 
in  nature;  ( 


I  accept  the  r  !commended  dianges  in 
appendix  Kane  ^b  NIH  Guidelines  at9 
amended  accoipin^y. 

B.  Addition  of/  ppendix  D-XVH  to  the 
"NIH  Gaidelim  i"  Regarding  Human 
Gene  Transfer  i  hvtocol/Dr.  Brenner 

In  ■  letter  rec  tived  on  October  &  19ga 
Dr.  Malcolm  K.  Brenner  of  St  }ude 
Children's  Research  Hospital  of 
Memphis,  Teiuteesee,  indicated  his 
intention  to  subbiit  a  human  gene 
transfer  protoca  to  the  Human  Gene 
Therapy  Subcoi  imittee  uid  the 
Recombinant  D  >IA  Advisory  Committee 
for  formal  revie  v  and  approval.  The  title 
of  the  protocol   k 

"Autologous   One  Marrow  Transplant 
for  Chihiren  wil  i  Acute  ^tyelogenous 
Leukemia  (AMl|)  in  First  Complete 
Remission:  Use  of  Marker  Genes  to 
Investigate  the  liology  of  Marrow 
Reconstitutiun  i  nd  the  Mechanism  of 
Relapse." 

Tms  request  i  ras  pablished  for 
comment  in  the  Faderal  Raglstar  on 
November  13,  l^QO  (55  FR  47399). 

The  protocol  iras  reviewed  by  the 
Human  Gene  Tl  erapy  Subcommitte* 
during  its  Novel  iber  30, 199a  meeting. 
The  subcommiti  ee  recommended 
provisional  app  oval  pending  receipt  of 
the  following  at  ditional  infoimatioiL 
The  consent  for  a  should  in^de 
statements  about  patient  confidentiality. 
There  should  bd  additional  information 
in  the  consent  fann  about  long-ttnn 
patient  reevaluation.  There  should  be 
mote  ^ledfic  dotail  about  die 
transduction  protocol  and  more  detail 
■bout  the  molectilar  identification  of 
Mast  colonies.  As  assent  fetm  AoviA  be 
developed  for  o^e  with  pattentKover  die 
age  of  seven.     ; 

The  Human  Gfene  Therapy 
Subcommittee  firwarded  the  protocol  to 
the  RcooBbinaiif  DMA  Advisory 
ConoBittee  for  ^maldecatloa  duisg  its 
February  4.  iset  aeetkig. 

TUs  rw|««st  4as  published  for 
comment  !■  the  tosdenl  lUglelBf  on 
December  27.  Ifl  » (5S  FR  S»5B>. 


At  the  meetiag  of  February  4. 1991.  the 
Recombinant  DNA  Advisory  CommittBe 
considered  dw  reca  mnendatlons  of  the 
Hunun  Gene  Then  >y  Subcommittee 
and  confirmed  that  he  requested 
revisions  in  the  con  lent  finm  were 
made,  that  the  esse  it  form  was  added, 
and  that  sufficient  (  etail  about         x 
methodology  of  tfie  transduction 
procedure  was  pnn  Ided.  Hie  RAC  by  a 
vote  of  16  in  favor,  i  ume  opposed,  and 
no  abstentions,  app  roved  the  protocd. 

faccept  this  recoi  amendation  and 


appendix  D-XVn  o 


will  be  added  accoi  iin^. 


C.  Addition  of  Appendix 

"NIH  Guidelines" 

Gene  Transfer  Prot^cois/Dr. 


HmNIHGuideiiaea 


D-XVmtothe 
Hfigarding  Human 
Brenner 


In  a  letter  dated  F  ebntaiy  22. 1991.  Dr. 
Malcolm  K.  Brennei  of  St  Jude 
Children's  Researcl  Hospital  of 
Memphis,  Tennesse  3,  in^cated  his 
intention  to  submit  wo  human  gene 
transfer  protocols  U  die  Human  Gene 
Therapy  Snbcommi  tee  and  die 
Recombinant  DNA ,  ^vipory  Committee 
for  formal  review  ai  d  approval. 

The  first  protocolls  entitled:  "A  Phase 


I/DTiialofl 
EtoposidewithAnt^ 
Support  for  Tivatmc 
Neuroblastoma  in  i 
of  Marker  Genes  to  I 
Biology  of  Marrow  I 
the  Mechanism  of  1 
The  second  protc 
Phase  II  Trial  of  1 
and  Etoposide  with 
Support  for  Tteatmc 
Refractory  Net 
^qiarent  Bone : 
Use  of  Maiker  Gent 
Biology  of  MaiTow : 


Carboplatin  and 
logoM'MaiTow 
of  Stage  D 
Remission:  Use 
estigatedie 
leconstitBtion  and 
lapse." 

lol  is  entided:  "A 
-Dose  Carboplatin 
lUtcnogous  Marrow 
it  of  Relapse/ 
itoma  Without 
iw  Involvement 
to  Investigate  the 
.econstitution  and 


the  Mechanism  of  R  tlapse." 

These  protoeob  «  ere  reviewed  during 
tfie  Human  Gene  Th  srapy  Subcommittee 
meeting  on  Novemb  ir  30, 199a  The 
protocols  were  defei  red  with  a  request 
for  additkMial  data  t  nd  further 
consideration  at  die  next  meeting  on 
^ril  5. 1991. 

This  request  waa  |  mbUahed  for 
comment  in  the  Fed  ral  RagMsr  on 
March  7, 1991  (56  FI  9707). 

On  April  5, 199t  t  la  Humaa  Gene 
Tben^ty  Subcomaiit  tas  gave  provisional 
antreval  to  both  im  tocols  widi  the 
stipulation  that  revii  wers  further 
evaluate  Dr.  Breimei  's  procedures  for  la 
vitro  bone  marrow  a  isays  to  detect 
residual  tumor.  Seco  id.  a  provision  fo^ 
early  terminaUon  of  the  protoetri  needs 
to  be  defvrioped  if  lb  I  t^apaa  rate  in  the 
patient  populatioB  «:  ccaeda  tbe 
statistical  predicUoa  i. 

The  Human  Gaaa  lliatapy 
SubcoBUBMea  focwi  rdad  tfaaaa 


protooola  to  the  Reoonibtoant  DNA 
Adviaoiy  Goamittae  for  oonddaiatioB 
during  the  May  ao-n.  UBL  awetiiV. 

This  reqaaat  was  ptibllaliad  for 
oonmeBt  in  te  Fadanl  Ba^star  on 
April  29, 1991  (SO  FR  19778). 

At  die  meetii^  of  May  SO-St  1991,  the 
Recombinant  IMA  Advisory  Committee 
considered  tiie  reoofflmendadons  of  the 
Human  Gene  Hierapy  Subcommittee. 
Additional  data  was  provided 
concerning  the  effidency  of  tranaduction 
of  bone  narrow  cells  with  fte  gene 
coding  for  neomycin  resistance.  There 
ware  aeveral  changes  made  in  tka 
informed  consent  document  h  was 
suggested  diat  dn  chemotherapy 
consent  fonn  be  separated  from  die  gene 
transfer  consent  form. 

The  RAC  by  a  vote  of  19  in  favor, 
none  opposed,  and  no  abstentions, 
approved  the  two  protocols. 

I  accept  this  recommendation,  and 
appendix  D-XVm  of  the  NIH  Guklelines 
will  be  added  acconUngly. 

D.  Addition  to  Appendix  D  of  the  "NIH 
GuideHnee"  Regardirg  a  Humaa  Gene 
TixtnsferPntocol/Dr.  Deisserotit 

In  a  letter  dated  December  2a  109a 
Dr.  Albert  a  Deisseroth  of  die  MD 
Anderson  Cancer  Center  of  Houston. 
Texas,  indicated  his  Intention  to  submit 
a  human  gene  transfer  protocol  to  the 
Human  Gene  Therapy  Subconunittee 
and  die  Recombfaiant  DNA  Advisory 
Committee  for  fonnar  revtew  ai^ 
approval  Tha  tide  of  diis  protocol  iK 

"Autologous  1)ranq>lantation  for 
Chronic  Myelogenous  Leukemia: 
Ratroviral  MaiUng  to  Disctiminate 
Between  Relapaes  Arisiiv  from  Residual 
Systemic  Disease  vs.  Residual 
Contamination  of  Autologoua  Mairow." 

This  request  was  publlshad  far 
comment  in  die  FodaBal  Bagiator  on 
March  7.  im  (56  FR  0707). 

The  pratoGol  waa  cooaidered  dariiM 
die  Apdl  S.  loot  Human  Gone  Therapy 
Subcommittoa  maalh^  Iha  Humaa 
Gene  Therapy  Sobcommlttea  gave 
provisional  approval  with  the 
stipulatloB  Oat  than  be  a  mafor 
revisioa  of  the  oooaent  form  *~*"*«»'g 
text  farififinentiatiag  the  gena  ^&r 
part  of  dm  raaaarch  from  the  otimr  part 
of  die  reeearch.  Aridittanal  data  needs 
to  be  provided  about  the  levd  of 
neomycin  resietanoa  gene  axpsMstaa 
and  BCR-AU  gBoa  axpraaskm  to 
coloQtos  of  caUs  laolatod  during  blast 
crisis. 

The  Human  Gone  Thatapy 
Subcommittee  forwarded  ttds  protocol 
to  die  Recombtaant  ONA  Advisory 
Committee  for  considarattou  daite  the 
May  30-81,10011 ' 


This  request  was  pvbliahad  for 
comment  to  the  Wadsral  Ka^ator  on 
April  20, 1001  (80  FX  lOTTV). 

At  dm  maettog  of  May  0D-«1. 1901.  the 
Recombinant  DNA  Advisory  CocBmHtae 
ctmsiAsemA  ^m  >««Mi^i|fnilsHffnf  of  the 

Human  Gene  Therapy  SobooBBBittae. 
Ma|ar  changas  wen  Blade  to  the 
consent  form  and  diere  was  a  dear 
differentUtioo  between  die  gene 
transfer  portico  of  die  protocd  and  die 
other  dtoical  rasaarch  stodiea. 
Additional  data  was  presented 
regarding  die  aCBdeacy  of  die  gene 
transdactton  procedures,  and  Oe 
identification  of  oolony-foiming  cells. 

It  was  suggested  diet  die  tovestigator 
condud  one  additional  pro-diakal 
tranadttdkm  experiment  on  a  laiger 
scale  than  previoosly  shown.  This 
would  provide  important  data  about  die 
effidMiey  of  the  traneductioB 
procedures  under  oondittons  more 
nearly  rolated  to  die  actual  study  of 
patients. 

Iha  RAC  by  a  vote  of  10  to  favor, 
none  oppoeed.  and  no  abetentattons, 
approved  the  protoooL 

I  accqrt  this  rocommendation.  and 
appendix  Xn  ^  die  NIH  Guidelines  wiU 
be  added  accoRfiagly. 

E.  Addition  (^Appendix  D-XX  to  the 
"NIH  Guidelines" Regarding  a  Human 
Gene  TYansfBrProtocol/Drs.  Ledleyand 
Woo 

to  a  letter  datad  December  10. 1800, 
Drs.  Fred  a  Ledlay  and  Savio  LC  Woo 
of  die  Baylor  College  of  Medtoine  of 
Houston.  Texas,  indicated  dieir 
intention  to  submit  a  human  gene 
transfer  protocol  to  the  Human  Gene 
Therapy  Suboomadttee  and  die 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  tide 
of  this  protocol  Ik 

"Hepatocellular  Transplantation  to 
Acute  Hepatic  Fafloro  and  Targetiog 
Genette  Maikars  to  Hepatfe  Cens." 

This  request  was  poUished  for 
comment  to  die  FWsnl  Re^star  on 
March  7. 1001  rn  FR  0707). 

This  protocol  was  considered  dorh^ 
the  Apifl  SI,  1901.  Human  Gene  Therapy 
Subcomndttae  maedqg.  The  Human 
Gene  Therapy  Seboommlttee  gave 
provisional  approval  widi  das 
stipulatkm  diet  moro  data  be  provided 
about  the  transductioa  atBclency  wtdi 
the  neoaqpcta  reslstaiice  gene  to  human 
hepatocytos.  Addittonal  dianges  were  to 
tie  BMoa  to  theconaant  form  which 
would  darlfy  dia  diSsrences  between 
the  hepatoodlriar  transpiantation 
procedures  and  the  nee  of  die  neomydn 
nsistanoe  gene  as  a  oiarkar. 

The  HuBMB  Gene  Iherapy 
Subcoamdltoe  totwatdad  ttds  protocol 
to  die  Roeemblnaat  DNA  Advtecry 


Committee  for  conslderatioB  during  the 
May  ao-Sl.  1901,  Bieetii«. 

The  request  was  published  for 
comment  to  the  FoMnd  RajM—  on 
April  2a  1081  (56  FR  19776). 

At  die  meetliH  of  May  30-31. 1991,  the 
RAC  considered  the  recommendations 
of  the  Human  Gene  Therapy 
Subcommittee,  in  response  to  die 
Human  Gene  Therapy  Subcommittee 
request  for  additional  data  concerning 
the  transduction  effidency  of  die 
neomydn  resistance  gene,  the 
investigators  presented  data  from  four 
different  patients.  The  preclinical  data 
demoostntes  that  it»  transduction 
effidency  is  to  die  range  of  ai  percent 
to  1  percent  The  requested  changes 
were  made  to  the  consent  form.  During 
the  cotirse  of  dlscusdon  by  die 
Recombinant  DNA  Advisoiy  Conmittee. 
it  became  apparent  that  there  are  a 
number  of  fluorescent  dye  labeling 
techniques  whldi  are  more  effident  than 
genetically  marking  cells.  One  of  diese 
membrane  dyes,  1)0.  has  been  used  to 
baboon  hepatoqrtes  widiout  untoward 
effecte.  Dil  has  been  shown  to  be  noii- 
metabolized,  non-difhisible.  and  stable 
in  vivo  for  protonged  periods  of  time. 
Given  diis  discussion  about  non  genetic 
maridng  of  cells,  die  protocol  was 
provisiooally  approved  pemBng  receipt 
of  further  information  about  die  safety 
of  this  dye  to  human  subjects. 

The  RAC  by  >  rote  of  18  to  fovor, 
none  opposed,  and  no  abstantioos. 
approved  diis  protoooL  FoUowiqg  dw 
Recombtoant  DNA  Advisory  Committee 
meeting,  the  principal  tovestigator 
contacted  the  manufacturer  of  DIL 
Molecular  Probes,  Inc.,  and  asoertatoed 
that  there  is  no  data  on  the  use  of  this 
dye  to  btunans.  There  Is  no  plan  to 
develop  such  a  dye  for  human  use.  Thus, 
this  approach  for  labeling  human 
hepatocytos  is  not  fsasibie  at  dUs  time. 

I  accept  this  recommendation,  and 
appendix  D-XX  of  dw  M^(;u«ibfiiias 
will  be  added  accordiogly. 

F.  Amend  the  fMiCt  toConMerin  tiie 
Design  and  Submission  afProtooohfor 
the  Thuisftr  ofHecombinant  DNA  Into 
the  Genome  of  Hainan  Sub^eets"/Dr. 
Mclvor 

b  a  letter  dated  Mardi  4,  lOOL  Dr.  R. 
Scott  Mdvor  of  die  Uahrerslty  of 
Minneeota  propoeed  havfag  mate 
aiqilidt  directives  for  ardmal  BMdel 
sjrstems  and  call  culture  studies  to 
Section  l-B-t  of  the  Potnts  to  Consider. 

Section  l-S-C  to  die  A>ihts  to 
Consider  currently  readr 

"2.  Ptedtoloal  atudies.  todnding  ride- 
assessment  studies. 

Itoscrlba  die  aiqpartaiental  basis 
(derived  from  teste  to  caltmod  ceDs  and 
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animals)  for  claims  about  the  efficacy 
and  safety  of  the  proposed  system  for 
gene  delivery  and  explain  why  the 
model(8)  chosen  is  (are]  the  most 
appropriate." 

This  request  was  published  for 
comment  in  the  Federal  Regbter  on 
March  7. 1991  (56  FR  9707)  and  amended 
on  March  12. 1991  (56  FR  10441). 

During  the  Human  Gene  Therapy 
Subcommittee  meeting  of  April  5, 1991, 
the  subcommittee  recommended  the 
following  text  change  in  the  Points  to 
Consider 

I-B-2.  Preclinical  studies,  including  risk 
assessment  studies.  Provide  results  that 
demonstrate  the  safety,  efficacy,  and 
feasibility  of  the  proposed  procedures  using 
animal  and/or  cell  culture  model  systems, 
and  explain  why  the  models  chosen  are  the 
most  appropriate. 

The  request  was  published  for 
comment  in  the  Federal  Regbter  on 
April  29. 1991  (56  FR  19776). 

At  the  meetjiig  of  May  30-31, 1991,  the 
Recombinant  DNA  Advisory  Committee 
considered  the  amendment  to  the  Points 
to  Consider.  After  discussion,  the  RAC, 
by  a  vote  of  17  in  favor,  1  opposed,  and 
no  abstentions,  approved  the  following 
text: 

I-*^.  Preclinical  studies,  including  risk 
assessment  studies.  Provide  results  &at 
demonstrate  the  safety,  efficacy,  and 
feasibiUty  of  the  proposed  procedures  using 
animal  and/or  cell  culture  model  systems, 
and  explain  why  the  models  chosen  are 
appropriate  for  the  protocol. 

I  accept  this  recommendation,  and  the 
Points  to  Consider  will  be  amended 
accordingly. 

n.  SUMMARY  OF  ACTIONS 

A.  Amendment  of  Appendix  K  of  the 
"NIH  Guidelines" 

The  amendment  of  Appendix  K  reads 
as  follows: 

Appendix  K.  Physical  Containment  for 
La^e-Scale  Uses  of  Onanisms 
Containing  Recombinant  DNA 
Molecules 

This  part  of  the  Guidelines  speciHes 
physical  containment  guideUnes  for 
large-scale  (greater  than  10  liters  of 
culture)  research  or  production  involving 
viable  organisms  containing 
recombinant  DNA  molecules.  It  shall 
apply  to  large-scale  research  or 
production  activities  as  specified  in 
section  III-B-5  of  the  Guidelines.  It  is 
important  to  note  that  this  appendix 
addresses  only  the  biological  hazard 
associated  with  organisms  containing 
recombinant  DNA.  Other  hazards 
accompanying  the  large  scale  cultivation 
of  such  organisms  (e.g.,  toxic  properties 


of  products;  ph  rsical,  mechanical  and 
chemical  aspec  \a  of  downstream 
processing)  are(  not  addressed  and  must 
be  considered  separately,  albeit  in 
conjtmction  with  this  appendix. 

AJl  provisions  of  the  Guidelines  shall 
apply  to  large-icale  research  or 
production  actirities  with  the  following 
modifications:  I 

•  Appendix  |C  shall  replace  appendix 
G  when  quantities  in  excess  of  10  liters 
of  culture  are  involved  in  research  or 
production.      I 

•  The  institinions  shall  appoint  a 
Biological  Safejy  Officer  (BSO)  if  it 
engages  in  large-scale  research  or 
production  activities  involving  viable 
organisms  containing  recombinant  DNA 
molecules.  The  duties  of  the  BSO  shall 
include  those  specified  in  section  IV-B-4 
of  the  Guidelines. 

•  The  institution  shall  establish  and 
maintain  a  health  surveillance  program 
for  persoimel  eiigaged  in  large-scale 
research  or  production  activities 
involving  viabli  organisms  containing 
recombinant  DKA  molecules  which 
require  BL3  coitainment  at  the 
laboratory  seal*.  The  program  shall 
include:  l^assknment  and  periodic 
physical  and  medical  examinations; 
coUection,  maintenance  and  analysis  of 
serum  species  for  monitoring  serologic 
changes  that  mty  result  fi-om  the 
employee's  woac  experience:  and 
provisions  for  tie  investigation  of  any 
serious,  unusual  or  extended  illnesses  of 
employees  to  determine  possible 
occupational  origin. 

Appendix  K-I.  Selection  of  Physical 
Containment  L^els 

The  selectionjof  the  physical 
containment  le4>l  required  for 
recombinant  DNA  research  or 
production  involving  more  than  10  liters 
of  culture  is  baaed  on  the  contaiimient 
guidelines  estalflished  in  part  III  of  the 
Guidelines.  For  burposes  of  large-scale 
research  or  production,  four  physical 
containment  leiijels  are  established.  The 
four  levels  set  cpntainment  conditions  at 
those  appropriate  for  the  degree  of 
hazard  to  healtlj  or  the  environment 
posed  by  the  orfanism,  judged  by 
experience  witH  similar  organisms 
unmodified  by  recombinant  DNA 
techniques  and  consistent  with  good 
large  scale  practices.  These  are  referred 
to  as  GLSP,  BL1*-LS,  BL2-LS,  and  BL3- 
LS.  The  GLSP  (Qood  Urge-Scale 
Practice)  level  tf  physical  containment 
is  recommended  for  large-scale  research 
or  production  iiwolving  viable,  non- 
pathogenic, andpon-toxigenic 
recombinant  stnins  derived  fi-om  host 
organisms  that  llave  an  extended  history 
of  safe  large  sc^e  use.  Likewise,  the 
GLSP  level  of  physical  containment  is 


recommended  for  a  rganisms  such  as 
those  included  in  A  ipendix  C  that  have 
built-in  environmei  tal  limitations  that 
permit  optimum  grc  wth  in  the  large 
scale  setting  but  lin  ited  survival  without 
adverse  consequen  »8  in  the 
environment.  For  tl  ose  organisms  that 
do  not  qualify  for  C  LSP,  the  BLl-LS 
(Biosafety  Level  1-.  aige-Scale)  level  of 
physical  containme  nt  is  recommended 
for  large-scale  resei  irch  or  production  of 
viable  organisms  containing 
recombinant  DNA  modecules  that 
require  BLl  contaiiinent  at  the 
laboratory  scale.  Tie  BL2-4£  (Biosafety 
Level  2-Large-Scale)  level  of  physical 
containment  is  reqiured  for  large-scale 
research  or  producoon  of  viable 
organisms  containieg  recombinant  DNA 
molecules  that  reqiare  BL2  containment 
at  the  laboratory  s^le.  The  BL3-LS 
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(Biosafety  Level  I 
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requirements  will  b^  established  by  NIH 

on  an  individual  baus. 

Appendix  K-II.  GLSP  Level 

Appendix  K-U-aI  Institutional  codes 
of  practice  shall  be  formulated  and 
implemented  to  assi  ire  adequate  control 
of  health  and  safety  matters. 

Appendix  K-II-B.  Written  instructions 
and  training  of  persi  innel  shall  be 
provided  to  assure  t  lat  cultures  of 
viable  organisms  co  itaining 
recombinant  DNA  n  lolecules  are 
handled  prudently  a  ad  that  the 
workplace  is  kept  cl  ean  and  orderly. 

Appendix  K-D-C.  In  the  interest  of 
good  personal  hygie  le,  facilities  (e.g., 
handwashing  sink,  t  liower.  changing 
room]  and  protectiv^  clothing  (e.g., 
uniforms,  laboratorji  coats)  shall  be 
provided  that  are  ap  propriate  for  the 
risk  of  exposure  to  v  able  organisms 
containing  recombii  ant  DNA  molecules. 
In  addition,  eating,  ( rinking,  smoking, 
applying  cosmetics  i  nd  mouth  pipetting 
shall  be  prohibited  ii  i  the  work  area. 
•    Appendix  K-II-D.  Cultures  of  viable 
organisms  containin  [  recombinant  DNA 
molecules  shall  be  h  mdled  in  facilities 
intended  to  safeguai  i  health  during 
work  with  microorgt  nisms  that  do  not 
require  containment 

Appendix  K-n-E.  discharges 
containing  viable  re(  ombinant 
organisms  shall  be  h  uidled  in 


accordance  with  applicable 
governmental  enrlnnunental 
regulations. 

Appendix  K-D-F.  Addition  of 
materials  to  a  system,  taaiple  ooOadion. 
transfer  of  culture  fluids  within/between 
systems,  and  ptocessing  of  culture  fluids 
shall  be  condocted  in  a  manner  that 
mafaitahns  employee  exposure  to  viable 
organisms  onntaining  recombinant  DNA 
molecules  at  a  level  tbat  does  not 
adversely  affect  the  health  and  safe^  of 
employees. 

Appendix  K-JI-a  Hie  facility's 
emeigeBcy  response  plan  shall  indude 
provisions  tot  wn««<iHfl  q>i]ls. 

Appendix  K-OL  BU-LS  Level 

Appendix  K-m-A.  SpOls  and 
accidents  which  result  in  overt 
exposures  to  organisms  containing 
recombinant  DNA  molecules  are 
immediately  reported  to  die  laboratory 
director.  Medical  evaluation, 
surveillance,  and  treatment  are  provided 
as  appropriate  and  written  records  are 
maintained. 

Appendix  K-fll-B.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  fai  a  dosed 
system  (e.g..  dosed  vessel  used  for  tiie 
propagation  and  growtii  of  cohwea)  or 
other  primary  containment  equipraoit 
(e.g.,  biological  safety  cabfaiet  contafadng 
a  centrifoge  ueed  to  process  culture 
fluids)  which  is  designed  to  reduce  flie 
potential  for  escape  of  viable  monisms. 
Volumes  less  than  10  hters  m«y  be 
handled  ootiide  off  a  dosediystem  or 
other  primary  nn«««fa»m«n*  equii»ent 
provided  all  physical  contadmncnt 
requirements  specified  in  Appendix  G- 
n-A  of  die  Gto'dUtnas  are  met 

Appendix  K-ffi-C  Odtare  fluids 
(except  as  allowed  in  Appendix  K-Ot-D) 
shall  not  be  removed  from  a  doeed 
system  or  other  primary  containment 
equipmeid  unlees  die  idable  osganisaH 
containing  recombinant  DNA  Bolecales 
have  been  inactivated  by  «  vaUdaled 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  wUch  has 
been  demonstrated  to  i>e  effective  using 
the  organism  diat  will  serve  as  the  host 
for  propagating  die  recombinant  DNA 
molecules. 

Appendix  K-m-D.  Sample  ooUedion 
from  a  closed  system,  die  addidon  of 
materials  to  a  doeed  system,  and  the 
transfer  of  culture  fluids  from  one  dosed 
system  to  anodwr  shall  be  dona  in  a 
manner  which  minimiaes  the  release  of 
aeroeols  or  contamination  ^  exposed 
surfaces. 

Appendix  K-III-E.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  whidi  have  effidendes 
equivsloat  to  HEPA  filters  or  fay  otber 


equivalent  procedures  (eg.,  incineration) 
to  minimiw  die  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  die  environment 

Appahdfac  K-Ql-F.  A  doeed  system  or 
other  primary  containment  equipment 
that  has  oontained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
odier  purposes  unless  it  has  been 
sterilised  by  a  validated  sterilization 
procedure.  A  validated  sterUiaatiao 
procedure  is  one  whidi  has  been 
demonstrated  to  be  effective  using  the 
organiem  that  will  serve  m  the  host  for 
propagating  die  recombinant  DNA 
moleades.    ' 

Appendbc  K-OI-G.  Emergency  plans 
required  by  Section  IV-B-M  shall 
include  mediods  and  procedures  for 
handling  laige  losses  of  odture  on  an 
emergency  basis. 

Appendix  K-IV.BLZ-LS  Level 

Appendix  K-IV-A.  Cdtures  of  viable 
organisms  containing  recombinant  DNA 
molecules  diaU  be  handled  in  a  dosed 
system  (e.g.,  doeed  vessd  med  for  die 
propagation  and  growdi  of  cultures]  or 
other  primary  containment  equipment 
(e.g..  Class  m  biological  safety  cabfaiet 
containing  a  centrifuge  used  to  process 
culture  Adds)  wfaidi  is  designed  to 
prevent  the  escape  of  viaUe  organisms. 

Volumes  less  dian  10  liters  may  be 
handled  outside  of  a  dosed  system  or 
other  primary  containment  equipment 
provided  afl  physical  containment 
requirements  specified  in  Appencfix  G- 
n-4  of  die  Gnidelfaies  are  met 

Appendix  K-4V-B.  Culture  fluids 
(except  as  allowed  fai  Appendix  K-IV- 
C]  shall  not  be  removed  from  a  dosed 
system  or  odier  primary  contaimnent 
equipment  unless  the  viable  organisms 
contafaiing  recombinant  DNA  molecules 
have  been  inactivated  by  a  validated 
faiacttvation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  effective  usfaig 
the  organism  that  will  serve  as  the  host 
for  propagating  die  recombfaiant  DNA 
molecules. 

Appendix  K-IV-C  Sample  collection 
fiom  a  closed  system,  the  addition  of 
materials  to  a  closed  system,  and  die 
transfer  of  cultures  fluids  from  one 
closed  system  to  enother  shall  be  done 
in  a  manner  which  prevents  the  release 
of  aerosols  or  contaminatioa  of  exposed 
surfaces. 

Appendix  K-JV-D.  Esdianst  gases 
removed  from  a  doeed  system  or  odier 
primary  containment  equipoient  shall  be 
treated  by  filters  whicii  have  effidendes 
equivalent  to  HERA  filters  or  by  other 
equivalent  procedures  (Ag..  indoeradon) 
to  prevent  the  release  of  viable 


onanisms  containing  recombinant  DNA 
molecules  to  the  environment 

Appendix  K-IV-E.  A  doeed  system  or 
other  primary  containment  equipsaent 
that  has  contained  visMe  organisms 
containing  recMnbfaiant  DNA  molecules 
shall  not  be  opened  tor  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure.  A  validated  sterUisation 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
orgaidsms  that  will  serve  as  the  host  for 
propagating  the  reocmibinant  DNA 
moleooles. 

Appendix  K-IV-F.  Rotating  seals  and 
other  medianical  devices  direcdy 
assodated  with  a  dosed  system  used 
for  die  propagation  and  growdi  of  viable 
organisms  containing  recombfaiant  DNA*^ 
molecdes  shall  be  designed  to  prevent 
leakage  or  shall  be  fdly  enclosed  in 
ventilated  housings  that  are  exhausted 
through  filters  whidi  have  effidendes 
equivalent  to  HEPA  filters  or  through 
other  equivalent  treatment  devices. 

Appoidix  K-IV-G.  A  dosed  system 
used  for  die  propegation  and  growth  of 
viable  organisms  containing 
recombfaiant  DNA  molecules  and  other 
primary  containment  equipment  used  to' 
contain  operations  involving  viable 
organisms  containing  sensing  devices 
that  monitor  the  fait^rity  of  containment 
during  operations. 

Appendix  K-IV-R  A  dosed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing  me 
recombinant  DNA  molecules  shall  be 
tested  for  integrity  of  the  containment 
features  using  the  organism  that  will 
serve  as  the  host  for  propagating 
recombinant  DNA  moleades.  Testing 
shall  be  accompliahed  prior  to  the 
introduction  of  viable  organisms 
contafaiing  recombfaiant  DNA  molecules 
and  following  modificetion  or 
replacement  of  essential  containment 
features.  I^ocedures  and  mediods  used 
fai  die  testing  shaU  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demoostration  of  the  test  organism. 
Records  of  tests  and  results  shall  be 
maintained  on  file. 

Appendix  K-IV-I.  A  dosed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  "*"**'"''^ 
recombinant  DNA  mdecules  shall  be 
permanendy  identified.  This 
idmtification  shall  be  used  in  all  records 
reflectfaig  testing.  <q)eration.  and 
mafaitenance  and  in  all  documentation 
relating  to  use  oi  this  equipment  for 
researdi  or  production  activities 
invdving  viable  oiganisms  containing 
recombinant  DNA  molecules. 

Appendix  K-IV-|.  The  universal 
biohazard  sign  shall  be  posted  on  each 


33180 


Federal  Register  /  Vol.  56.  No. 


closed  system  and  primary  containment 
equipment  when  used  to  contain  viable 
organisms  containing  recombinant  DNA 
molecules. 

Appendix  K-IV-K.  Emergency  plans 
required  by  Section  IV-B-»-f  shall 
include  methods  and  procedures  for 
handling  large  losses  of  culture  on  an 
emergency  basis. 

Appendix  K-VBU-LS  Level 

Appendix  K-V-A.  Cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  handled  in  a  closed 
system  (e.g.,  closed  vessels  used  for  the 
propagation  and  growth  of  cultures)  or 
other  primary  containment  equipment 
(e.g..  Class  III  biological  safety  cabinet 
containing  a  centrifuge  used  to  process 
cultiu-e  fluids]  which  is  designed  to 
prevent  the  escape  of  viable  organisms. 
Volumes  less  than  10  liters  may  be 
handled  outside  of  a  closed  system 
provided  all  physical  contaiimient 
requirements  specified  in  appendix  G- 
U-C  of  the  Guidelines  are  met. 

Appendix  K-V-B.  Culture  fluids 
(except  as  allowed  in  appendix  K-V-C) 
shall  not  be  removed  from  a  closed  • 
system  or  other  primary  containment 
equipment  unless  the  viable  organisms 
containing  recombinant  DNA  molecules 
have  been  inactivated  by  a  vahdated 
inactivation  procedure.  A  validated 
inactivation  procedure  is  one  which  has 
been  demonstrated  to  be  elective  using 
the  organisms  that  will  serve  as  the  host 
for  propagating  the  recombinant  DNA 
molecules. 

Appendix  K-V-C.  Sample  collection 
from  a  closed  system,  the  addition  of 
materials  to  a  closed  system,  and  the 
transfer  of  culture  fluids  from  one  closed 
system  to  another  shall  be  done  in  a 
maimer  which  prevents  the  release  of 
aerosols  or  contamination  of  exposed 
surfaces. 

Appendix  K-V-D.  Exhaust  gases 
removed  from  a  closed  system  or  other 
primary  containment  equipment  shall  be 
treated  by  filters  which  have  efficiencies 
equivalent  to  HEPA  filters  or  by  other 
equivalent  procedures  (e.g.,  incineration) 
to  prevent  the  release  of  viable 
organisms  containing  recombinant  DNA 
molecules  to  the  environment. 

Appendix  K-V-E.  A  closed  system  or 
other  primary  containment  equipment 
that  has  contained  viable  organisms 
containing  recombinant  DNA  molecules 
shall  not  be  opened  for  maintenance  or 
other  purposes  unless  it  has  been 
sterilized  by  a  validated  sterilization 
procedure.  A  validated  sterilization 
procedure  is  one  which  has  been 
demonstrated  to  be  effective  using  the 
organisms  that  will  serve  as  the  host  for 
propagating  the  recombinant  DNA 
molecules. 


Appendix  K-  l^-F.  A  closed  system 
used  for  the  pre  pagation  and  growth  of 
viable  organisn  s  containing  . 
recombinant  Dl  lA  molecules  shall  be 
operated  so  tha :  the  space  above  the 
culture  level  y/n  1  be  maintained  at  a 
pressure  as  low  as  possible,  consistent 
with  equipment  design,  in  order  to 
maintain  the  vr\  egrity  of  contaiimient 
features. 

Appendix  K-V-G.  Rotating  seals  and 
other  mechanical  devices  directly 
associated  with  a  closed  system  used  to 
contain  viable  organisms  containing 
recombinant  DIVA  molecules  shall  be 
designed  to  prevent  leakage  or  shall  be 
fully  enclosed  i>  ventilated  housings 
that  are  exhausted  through  filters  which 
have  efficiencia  equivalent  to  HEPA 
filters  or  througn  oUier  equivalent 
treatment  devices. 

Appendix  K-V-H.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organism  containing 
recombinant  DIIA  molecules  and  other 
primary  containment  equipment  used  to 
contain  operations  involving  viable 
organisms  contiining  recombinant  DNA 
molecules  shall  linclude  monitoring  or 
sensing  devices  that  moniter  the 
integrity  of  coni  aiimient  during 
operations. 

Appendix  K-f-I.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organisms  containing 
recombinant  DNA  molecules  shall  be 
ity  of  the  containment 
ijie  organisms  that  will 
\  for  propagating  the 
iA  molecules.  Testing 
jlished  prior  to  the 
riable  organisms 
containing  recombinant  DNA  molecules 
and  following  niodification  or 
replacement  of  issential  containment 
features.  Procec  ores  and  methods  used 
in  the  testing  sh^ll  be  appropriate  for  the 
equipment  design  and  for  recovery  and 
demonsfration  df  the  test  organism. 
Records  of  test^and  results  shall  be 
maintained  on  file. 

Appendix  K-V-J.  A  closed  system 
used  for  the  propagation  and  growth  of 
viable  organism  i  containing 
recombinant  D^  A  molecules  shall  be 
permanently  idc  ntified.  This 
identification  sh  all  be  used  in  all  records 
reflecting  testini,  operation,  and 
maintenance  anil  in  all  docimientation 
relating  to  the  uie  of  this  equipment  for 
research  production  activities  involving 
I  containing 
I  molecules. 
-K.  The  universal 
tiall  be  posted  on  each 
hd  primary  contaiimient 
equipment  when  used  to  contain  viable 
organisms  cont^ning  recombinant  DNA 
molecules. 
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Appendix  K-V-L  Emergency  plans 
required  by  section  BV-B-3-f  shall 
include  methods  an  1  procedures  for 
handling  large  lossc  b  of  culture  on  an 
emergency  basis. 

Appendix  K-V-M.  Closed  systems  and 
other  primary  containment  equipment 
used  in  handling  cultures  of  viable 
organisms  containing  recombinant  DNA 
molecules  shall  be  mcated  within  a 
controlled  area  which  meets  the 
following  requireme  nts: 

Appendix  K-V-M  1.  The  controlled 
area  shall  have  a  separate  entry  area. 
The  entry  area  shal  be  a  double-door*''! 
space  such  as  an  ai  lock,  anteroom,  or 
change  room  that  sc  parates  the 
confroUed  area  fron  i  the  balance  of  the 
facility. 

Appendix  K-V-M'  2.  The  surfaces  of 
walls,  ceilings,  and  floors  in  the 
confrolled  area  shal  be  such  as  to 
permit  ready  cleanii  ig  and 
decontamination. 

Appendix  K-V-M-  3.  Penetrations  into 
the  controlled  area  i  ihall  be  scaled  to 
permit  liquid  or  vap  }r  phase  space 
decontamination. 

Appendix  K-V-M-  4.  All  utilities  and 
service  or  process  p  ping  and  wiring 
entering  the  controlled  area  shall  be 


itamination. 

Hand-washing 

ith  foot  elbow,  or 

led  valves  shall  be 


protected  against  co 

Appendix  K-V-M^ 
facilities  equipped ' 
automatically  opera 
located  at  each  maj^r  work  area  and 
near  each  primary  exit. 

Appendix  K-V-M- ).  A  shower  facility 
shall  be  provided.  T  lis  facility  shall  be 
located  in  close  pro:  dmity  to  the 
controlled  area. 

Appendix  K-V-M-  r.  The  controlled 
area  shall  be  design  ;d  to  preclude 
release  of  culture  fli  ids  outside  the 
controlled  area  in  tli  e  event  of  an 
accidental  spill  or  n  lease  from  Ule 
closed  systems  or  ol  ler  primary 
containment  equipn  ent. 

Appendix  K-V-M- 1.  The  controlled 
area  shall  have  a  ventilation  system  that 
is  capable  of  controling  air  movement. 
The  movement  of  ai]  shall  be  from  areas 
of  lower  contaminat  on  potential  to 
areas  of  higher  cont  imination  potential. 
If  the  ventilation  sya  tem  provides 
positive  pressure  su;  iply  air,  the  system 
shall  operate  in  a  mi  inner  that  prevents 
the  reversal  of  the  d  rection  of  air 
movement  or  shall  b  s  equipped  with  an 
alarm  that  would  be  actuated  in  the 
event  that  reversal  i  i  the  direction  of  air 
movement  were  to  o  :cur.  The  exhaust 
air  from  the  controUi  id  area  shall  not  be 


recirculated  to  other 
facility.  The  exhaust 


controlled  area  may  aot  be  discharged 
to  the  outdoors  withi  >ut  being  HEPA 


filtered,  subjected  to 


areas  of  the 
air  from  the 


thermal  oxidation. 
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or  otherwise  treated  to  prevent  the 
release  of  viable  oiganisms. 

Appendbc  K-V-N.  The  following 
personnel  and  operational  practices 
shall  be  required: 

Appendix  K-V-N-l.  Personnel  entry 
into  the  controlled  area  shall  be  through 
the  entry  area  specified  in  Appendix  K- 
V-M-l. 

Appendix  K-V-N-2.  Persons  entering 
the  controlled  area  shall  exchange  or 
cover  their  personal  clothing  wi£  woric 
garments  such  as  Jumpsuits,  laboratory 
coats,  pants  and  shirts,  head  cover,  and 
shoes  or  shoe  covers.  On  exit  from  the 
controlled  area  the  woric  clothing  may 
be  stored  in  a  locker  separate  from  that 
used  for  personal  dothing  or  discarded 
for  laundering.  Clothing  shall  be 
decontaminated  before  laundering. 

Appendix  K-V-N-3.  Entry  intoAe 
controlled  area  during  periods  when 
work  is  in  progress  shall  be  restricted  to 
those  persons  required  to  meet  program 
or  support  needs.  Prior  to  entry  all 
persjins  shall  be  informed  of  the 


operating  practices,  emergency 
procedures  and  the  nature  of  die  work 
conducted. 

Appendix  K-V-N-4.  Persons  under  18 
years  of  age  shall  not  be  permitted  to 
enteMhe  controlled  area. 

Appendbc  K-V-N-S.  The  universal 
biohazard  sign  shall  be  posted  on  entiy 
doors  to  the  controlled  area  and  aU 
internal  doors  when  any  work  involving 
the  organism  is  in  progress.  Tliis 
includes  periods  when  decontamination 
procedures  are  in  progress.  The  sign 
posted  on  the  entry  doors  to  the 
controlled  area  shall  include  a  statement 
of  agents  in  use  and  personnel 
authorized  to  enter  the  controlled  area. 

Appendbc  K-V-N-6.  The  controlled 
area  shall  be  kept  neat  and  dean. 

Appendbc  K-V-N-7.  Eating,  drinking, 
smoldng,  and  storage  of  food  are 
prohibited  in  the  controlled  area. 

Appendbc  K-V-N-6.  Animals  and 
plants  shall  be  excluded  &t>m  the 
controlled  area. 


Appendbc  K-V-N-9.  An  effective  bisect 
and  rodent  control  program  shall  be 
maintained. 

Appendbc  K-V-N-ia  Access  doors  to 
the  controlled  area  shall  be  kept  (dosed, 
except  as  necessary  for  access,  while 
woric  is  in  progress.  Serve  doors  leading 
directly  outdoors  shall  be  sealed  and 
locked  wdiile  woric  is  in  progress. 

^>pendbc  K-V-N-ll.  Persons  shall 
wash  their  hands  when  leaving  die 
controlled  area. 

Appendbc  K-V-N-12.  Persons  woridng 
in  the  controlled  area  shall  be  trained  m 
emeigencnr  procedures. 

Appendbc  K-V-N-13.  Equipment  and 
materials  required  for  the  management 
of  acddents  involving  viable  oiganisms 
containing  recombinant  DNA  molecules 
shall  be  available  in  the  controlled  area. 

Appendbc  K-V-N-14.  The  controlled 
area  shall  be  decontaminated  in 
accordance  with  established  procedures 
following  spills  or  other  acddental 
release  of  viable  organisms  cxmtaining 
recombbiant  DNA  molecdes. 


Appendix  K.— Comparison  of  GLSP  and  BL-LS  Practices  [1  ] 
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Appaadix  K.  Footnotes 

1.  Thi*  taUe  ia  derived  from  tfie  text  in 
Appendices  G  and  K  and  U  not  to  be  used  in 
lien  of /^ipendicea  G  and  K. 

2.  The  criteria  in  this  piA  addreia  only  the 
biologiGal  hazard  associated  with  oisanisms 
containing  racombinant  DMA.  Other  hazards 
accompanying  the  large  scale  cultivation  of 
such  organisms  (e^,  toxic  properties  of 
products:  physical,  mechanical  and  chemical 
aspects  of  downstream  processing)  are  not 
addressed  and  must  be  considered 
separately,  albeit  in  conjimction  with  this 
grid. 

Appendix  K.  Definitions  to  Accompany 
Containment  Grid  aadPn^naed 
Modification  of  Append  K 

Accidental  reiease— The 
unintentional  discharge  of  a 
microbiological  agent  (i.e.. 
microoiganism  or  virus)  or  eukaiyotic 
cell  due  to  a  failure  in  the  containment 
system. 

Biological  barrier— An  impediment 
(naturally  occurring  or  introduced)  to 
the  infectivity  and/or  survival  of  a 
microbiological  agent  or  eukaryotic  cell 
once  it  has  been  released  into  the 
environment. 

Closed  system— A  system,  which  by 
,  its  design  and  proper  operation, 
prevents  release  of  a  microbiological 
agent  or  eukaryotic  cell  contained 
therein. 

Containment— The  confinement  of  a 
microbiological  agent  or  eukaryotic  cell 
that  is  being  cultured,  stored, 
manipulated,  transported  or  destroyed 
in  order  to  prevent  or  Kmit  its  contact 
with  people  and/or  the  environment 
Methods  used  to  achieve  this  include: 
physical  and  biological  barriers  and 
inactivation  using  physical  or  chemical 
means. 

de  minimis  release — A  release  of 
viable  microbiological  agents  or 
eukaryotic  cells  that  do  not  result  in  the 
establishment  of  disease  in  healthy 
people,  plants  or  animalf  or  in 
uncontrolled  proliferation  of  any 
microbiologicJal  agents  or  eukaryotic 
cells. 

Disinfection— A  process  by  which 
Viable  microbiological  agents  or 
eukaryotic  cells  are  reduced  to  a  level 
unlikely  to  produce  disease  in  healthy 

people,  plants  W  animalf- 

Good  Large  Scale  Practice  (GLSP) 
Organism— far  an  organism  to  qualify 
for  GLSP  consideration,  it  must  meet  the 
following  criteria:  (Refieience: 
Organization  for  Economic  Cooperation 
and  Development,  Recombinant  DNA 
Safety  Considerations.  1987,  p.  34-35). 

a.  The  host  organism  should  be  non- 
pathogenic, should  not  contain 
adventitious  agents  and  should  have  an 
extended  history  of  safe  large-scale  use 
or  have  built-in  environmental 


limitations  thi  it  permit  optimum  growth 
in  the  Iarge-s(  ale  setting  bnt  limited 
survival  with*  ut  adverse  consequences 
in  the  environ  nent. 

b.  Tlie  recofibinant  DNA-engineered 
organism  shottid  be  non-pathogenic 
should  be  as  iafe  in  the  large-scale 
setting  as  the  nost  organism,  and 
without  advei^e  consequences  in  the 
environment  | 

c.  The  vect(#/insert  should  be  well 
characterized  and  firee  from  known 
harmful  seqne  aces:  should  be  limited  in 
size  as  much  i  s  possible  to  the  DMA 
required  to  pe  form  the  intended 
function;  shou  d  not  increase  the 
stability  of  th^  construct  in  the 

IS  that  is  a 
the  intended  function; 
■ly  mobilizable;  and 
isfer  any  resistance 
•organisms  not  known 
natxirally  if  such 
Id  compromise  the  use  of 
il  disease  agents  in 
lary  medicine  or 


environment 
requirement 
should  be  po 
should  not  tr. 
markers  to  mii 
to  acquire  the 
acquisition  c 
a  drug  to  con 
human  or  veti 
agriculture. 
biactivatio. 


-Any  process  that 
destroys  the  ability  of  a  specific 
microbiologic^  agent  or  eukaryotic  cell 
to  self-replicat&. 

Incidental  ralease— The  discharge  of 
a  microbiologi  :al  agent  or  eukaryotic 
cell  from  a  coi  tainment  system  that  ia 
expected  whei  the  system  is 
appropriately  ( iesigned  and  properly 
operated  and  i  laintained. 

Minimizatia  i — ^The  design  and 
operation  of  c(  ntainment  systems  in 
ordet  that  any  Incidentad  release  isade 
minimis  release. 

Pathogen — Any  microbiological  agent 
or  eukaryotic  dell  containing  sufficient 
genetic  information,  which  upon 
expression  of  such  information  is 
capable  of  producing  disease  in  healthy 
people,  plants  br  animals. 

Physical  baiTier — ^Equipment 
facilities  and  (fevices  (e.g.,  fermentors, 
factories,  filteii,  thermal  oxidizers) 
designed  to  ac  lieve  containment 

Release — ^Tli  i  disdiarge  of  a 
microbiologica  agent  or  eukaryotic  cell 
from  a  contain  nent  system.  Discharges 
can  be  inddeni  al  or  accidental. 
Incidental  relei  ises  are  de  minimis  in 
nature:  accidei  tal  releases  may  be  de 
minimis  in  nati  tre. 

B.  Addition  ofi  \ppendix  D-XVIIto  the 
imiGuidelim's" 

The  followin  [  section  is  added  to 
Appendix  D: 

Appendix  D-X  fll 

Dr.  Malcohn  C  Brenner  of  St  Jude, 
Children's  Research  Hospital  of 
Memphis,  Teni^essee,  can  conduct 
experiments  ad  patients  with  acute 


myelogenous  leuk  smia  (AML).  Using  the 
LNLB  retroviral  vc  ctor,  the  autologous 
bone  marrow  celL  will  be  transduced 
with  the  gene  cod  ng  for  neomycin 
resistance.  The  pi  rpose  of  this  gene 
marking  experime  it  is  to  determine 
whether  the  sourc  i  of  relapse  after 
autologous  bone  n  larrow  transplantation 
for  acute  myeloge  lous  leukemia  is 
residual  malignan  cells  in  the  harvested 
marrow  or  reoccoi  rence  of  Xasaax  in  the 
patient  Determini  ig  the  source  of 
relapse  should  ind  icate  vi^ther  or  not 
purging  of  the  bon » marrow  is  a 
necessary  procedi  re 

C.  Addition  ofApi  ^ndix  D-XVIII  to  the 
"Nm  Guidelines' 

The  following  s^cticm  is  added  to 
Appendix  D. 

Appendix  D-XVIL' 


Dr.MalcomK. 
Children's  Resean  h 
Memphis,  Tennest  ee, 
experiments  on  pe  liatric 
Stage  D  (dissemini  i 
who  are  being  treqted 
carboplatin  and  e 
phase  I/n  or  phasi ' 
patients  in  these  sfudies 
si^jected  to  bone 
transplantation  { ' 
to  be  exposed  to 
would  be  lethal 
availability  of  stored 
for  rescue. 


^nner  of  St  Jude 
Hospital  of 
can  conduct 

patients  with 
ted)  neuroblastoma 
with  high-dose 
t^poside  in  either 
U  trials.  All  the 

will  be 
narrow 
sir  ce  it  will  allow  them 
c  lemoradiation.that 
w4re  it  not  for  the 

autologous  marrow 


The  bone  marrow 
patients  will  be 
gene  coding  for 
using  the  I^ILB 
this  gene  marking 
whether  the  source 
autologous  bone 
is  residual 
harvested  marrow 
the  patient 
determine  the 
autographs  to  auto 


Seconc  ly, 


cells  of  these 
tra^duced  with  the 
cin  resistance 
vedtor.  The  purpose  of 
^tudy  is  to  determine 
of  relapse  after 
irrow  transplantation 
malignabt  cells  in  the 

9r  residual  disease  in 
',  it  is  hoped  to 
cont^bution  of  marrow 
ogous  reconstitution. 


D.  Addition  <^App  mdix  D-XDC  to  the 
•'Nm  Guidelines' 

The  foDowing  seition  is  added  to 
/^pendixD: 

Appendix  D-XDC 

Dr.  Albert  B.  Dei  serotfi  of  die  MD 
Anderson  Cancer  (  enter  of  Houston. 
Texas,  can  condocl  experiments  on 
patients  with  chror  ic  myelogenous 
leukemia  who  have  been  reinduced  into 
a  second  chronic  pi  lase  or  cytogenetic 
remission  after  aco  derated  phase  or 
blast  crisis.  The  pal  ients  in  these  studies 
will  receive  autoloj  ous  bone  marrow 
transplantation.  Us  ng  the  LNL6  vector, 
the  bone  marrow  en  lis  will  be 
transduced  with  thi  gene  coding  for 


neomycin  resistance.  The  purpose  of 
these  gene  marking  studies  is  to 
determine  if  the  origin  of  relapse  arises 
from  residual  leukemic  cells  in  the 
patients  or  from  viable  leukemic  cells 
remaining  in  the  bone  marrow  used  for 
autologous  transplantatioiL 

E.  Addition  of  Appendix  D-XX  to  the 
"NIH  Guidelines" 

The  following  is  added  to  Appendix 
D: 

Appendix  D-XX 

Drs.  Fred  D.  Ledley  and  Savio  L  C 
Woo  of  Baylor  College  of  Medicine  of 
Houston,  Texas,  can  conduct 
experiments  on  pediatric  patients  with 
acute  hepatic  failure  who  are  identified 
as  candidates  for  hepatocellular 
transplantation.  Using  the  LNLe  vector, 
the  hepatocytes  will  be  transduced  with 
the  gene  coding  for  neomycin  resistance. 
The  purpose  of  using  a  genetic  marker  is 
to  demonstrate  the  pattern  of 
engraftment  of  transplanted  hepatocytes 
and  to  help  determine  the  success  or 
failure  of  engraftment 


F.  Amend  the  "Points  to  Consider  in  the 
Design  and  Submission  of  Protocols  for 
the  Transfer  of  Recombinant  DNA  Into 
the  Genome  of  Human  Subjects" 

Section  1^-2  will  read  as  follows: 
I-B-t2.  Preclinical  studies,  including 
risk  assessment  studies.  Provide  results 
that  demonstrate  the  safety,  efficacy, 
and  feasibility  of  the  proposed 
procedures  using  animal  and/or  cell 
culture  model  systems,  and  explain  «^y 
'  the  models  chosen  are  appropriate  for 
the  protocol. 

DL  Conection  to  die  Notice  of  Actkms 
Published  in  the  FedaialRegistar  on 
September  12, 1990  (55  FR  S7SK) 

In  the  Summary  of  Actions  under  B. 
Addition  of  Appendix  D-XV  to  NIH 
Guidelines  the  retroviral  vector  used  for 
transducing  the  gene  coding  for 
adenosine  deaminase  (ADA)  is  listed  as 
"LNLB".  The  retroviral  vector  that  was 
used  was  "LASN". 

OMB's  Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 


Assistance.  Normally  NIH  lists  in  its 
aimouncements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  pubU&  Because  die 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  whidi  DNA  recombinant 
molecule  techniques  could  be  use,  it  has 
been  determined  to  be  not  cost  effective 
or  in  the  pubic  interest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In 
addition,  NIH  could  not  be  certain  that 
every  Federal  program  would  be 
included  as  many  Federal  agencies,  as 
well  as  private  organizations,  both 
national  and  international,  have  elected 
to  foUow  the  NIH  Guidelines.  ]n  lieu  of 
the  individual  program  listing.  NIH 
invites  readers  to  direct  questions  to  the 
information  address  above  about 
whether  individuals  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  July  12. 1991. 
BaniMiiaeHaely, 

Director,  National  Institutes  of  Health. 
(PR  Doc.  91-17125  Filed  7-17-91;  8:45  am] 
I  COK  414»«1-ll 


1991 


UMI 


Thureday 
July  18,  1991 


Part  VIII 


Environmental 
Protection  Agency 


InteragMiey  Policy  on  Bonofictal  Um  off 
Municipal  Sewage  Sludge  on  Federal 
Land;  Notice 


) 


33186 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-FRL-3970-S] 

lnt«rag«nqr  Poltey  on  Beneficial  Um 
of  Munidpiil  Sewage  Sludge  on 
Federal  Land  > 

aoency:  Environmental  Protection 

Agency. 

action:  Notice  of  interagency  policy  on 

beneficial  use  of  municipal  sewage 

sludge  on  Federal  land. 

summary:  The  Office  of  Management 
and  Budget  (OMB)  convened  an 
Interagency  Task  Force  in  1990  to 
develop  a  consistent  policy  regarding 
the  beneficial  use  of  municipal  sewage 
sludge  and  to  resolve  any  technical 
concerns  over  the  scientific  information 
available  in  this  area.  The  policy 
announced  today  by  EPA,  on  behalf  of 
all  the  participating  agencies,  is  a 
product  of  that  Interagency  Task  Force 
effort  It  is  intended  to  clarify  for  the 
public  the  Federal  government's  policy 
and  will  guide  the  Federal  land 
management  agencies  with  respect  to 
the  beneficial  use  of  municipal  sewage 
sludge  on  Federal  land.  The  statement 
reaffirms  and  supplements  the  existing 
Federal  policy  to  advocate  those 
municipal  sludge  management  practices 
that  provide  for  the  beneficial  use  of 
sludges  while  maintaining 
environmental  quality  and  protecting 
public  health. 

Dated  July  la  1991. 
WiDiani  K.  RaiOy. 
Administrator. 
TOR  PURTHCR  mPORMATION  CONTACT: 

U.S.  Department  of  Agriculture:  Mr. 
Larry  Schmidt,  Forest  Service, 
Watershed  and  Air,  201 14th  Street, 
SW.,  Auditors  Room  3  So., 
Washington,  DC  20250  (202)  453-9475. 

U.S.  Department  of  Defense:  Mr.  Ed 
Miller.  Environmental  Support  Office, 
206  N.  Washington  Street.  Suite  100, 
Alexandria,  VA  22314  (703)  325-2215. 

U.S.  Department  of  Energy:  Mr.  Jerry 
Coalgate.  RCRA/CERCLA  Division, 
Office  of  Environmental  Guidance, 
GA-076  (Mailstop  EH-23),  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-6075. 

J.S.  Department  of  the  Interior:  Mr. 
Larry  Finfer.  Mailstop  4412.  Office  of 
Program  Analysis,  1849  C  Street.  NW., 
Washington,  DC  20240  (202)  208-7786. 

U.S.  Environmental  Protection  Agency: 
Mr.  Robert  K.  Bastian.  Office  of 
Wastewater  Enforcement  & 


'  Thit  it  ■  con«cted  reprinting  of  the  document 
that  appeared  in  the  Fadwal  Raciater  ittue  of  luly  2, 
1991  (SeFR  30448). 


Complianci  (WH-547).  401  M  Street, 
SW.,  Wash  ngton.  DC  20460  (202)  382- 
7378. 

U.S.  Food  anc  Drug  Administration:  Mr. 
Thomas  Fa|io,  Office  of  Physical 
Sciences  (HFF-400),  200  C  Street.  SW., 
Washingtoi  DC  20204  (202)  472-5182. 

Tennessee  Valley  Authority:  Mr.  Paul 
Giordano.  F-137  NFERC,  Muscle 
Shoals.  AL  85660  (205)  386-3490. 


Statement  of 


'olicy 


Interagency  /  olicy  on  Beneficial  Use  of 
Municipal  Se\  vage  Sludge  on  Federal 
Land 

L  Purpose  an(  Need 

The  Federa  government  seeks  to 
promote  the  cost-effective  use  of 
recycled  mate  rials  in  American  society. 
One  such  mat  srial,  municipal  sewage 
sludge,  has  be  en  used  extensively  as  a 
fertilizer  and  1  loil  conditioner  in  Uiis 
nation  and  eh  ewhere  over  a  number  of 
years.  Municipal  sewage  sludge  is  any 
residue  removed  during  the  treatment  of 
municipal  wastewater  and  domestic 
sewage.  Recently,  there  has  been  some 
uncertainty  about  the  policy  of  the 
Federal  govei^ent  toward  the 
beneficial  use  of  municipal  sewage 
sludge.  This  statement  is  intended  to 
clarify  for  thetoublic  the  Federal 
government's  policy.  It  also  provides 
guidance  to  Federal  land  management 
agencies,  witli  respect  to  the  beneficial 
use  of  mtmicipal  sewage  sludge  on 
Federal  lands.  These  agencies  may 
choose  to  elaborate  on  this  policy  by 
developing  ai«l  publishing  additional 
agency-speciflc  guidance. 

This  statement  relates  solely  to  the 
beneficial  usctof  municipal  sewage 
sludge  on  lant).  "Beneficial  use"  means 
any  applicatioRi  of  sludge  to  land 
specifically  deigned  to  take  advantage 
of  the  nutrieni  and  other  characteristics 
of  this  material  to  improve  soil  fertilify 
or  structure  afd  thereby  further  some 
natural  resouice  management  objective. 
Disposal  of  sladge.  which  is 
characterized  by  an  emphasis  on 
isolating,  incinerating,  or  otherwise 
placing  sludga  without  an  associated 
natural  resource  management  objective, 
is  treated  elsewhere  in  applicable  law 
and  regulatioiL  Sludge  treatment 
practices  in  advance  of  final  use  are 
also  not  considered  to  be  beneficial 
uses. 

This  statement  was  developed  by  an 
interagency  task  force,  facilitated  by  the 
Office  of  Management  and  Budget,  and 
comprised  of  eepresentatives  of  the 
Departments  Of  Agriculture.  Defense. 
Energy,  and  Interior,  as  well  as  the 
Environmental  Protection  Agency.  Food 
and  Drug  Adnlinistration.  and  the 
Tennessee  Va  ley  Authority.  These 


agencies  concur  b  1 
will  seek  to 
appropriate  in 

n.  Beneficial  Use 


this  document,  and 
implejnent  it  as  is 

respective  cases. 

olicy 


ther 
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It  is  the  policy  c  f  the  Federal 
government  that  I  ederal  land 
management  agen  cies  will  consider 
beneficial  use  of  ntmicipal  sewage 
sludge  for  fertilize  r,  soil  conditioner,  or 
other  uses,  when  1  uch  uses  enhance 
resources  on  the  I  ederal  lands,  and  are 
cost-effective,  as  (  etermined  by  the 
appropriate  Fedet  il  land  management 
agency. 

Where  the  agenky  determines  that  a 
proposal  to  apply  iludge  to  Federal 
lands  constitutes  1 1  beneficial  use  that  is 
consistent  with  th  >  agency's  resource 
management  objei  :tives.  it  is  expected 
that  the  agency  cs  n  take  advantage  of 
the  proposal  to  be  aeficially  use 
municipal  sewage  sludge,  unless  the 
agency's  analysis  reveals  (1)  legal  or 
programmatic  obstacles.  (2)  evidence 
indicating  signific  int  adverse 
environmental  eff  tcts.  or  (3)  excessive 
agency  costs  relat  ve  to  the  natural 
resource  benefits  md  the  applicant's 
opportimify  cost. 

m.  Relationship  t(  Existing  Policy 

This  statement  1  if  policy  reaffirms  and 
supplements  exist  ng  Federal  policy 
with  regard  to  sev  age  sludge  (i.e.:  "Land 
Application  of  Mu  nicipal  Sewage  Sludge 
for  the  Production  of  Fruits  and 
Vegetables,  a  Stat  sment  of  Federal 
Policy  and  Guidax  ce".  adopted  by  the 
Environmental  Pre  tection  Agency,  Food 
and  Drug  Adminia  tration,  and  the 
Department  of  Ag  iculture,  1981;  and 
"Policy  on  Munici  >al  Sludge 
Management",  adi  ipted  by  the 
Environmental  Pre  tection  Agency  on 
June  12, 1984^49  ?K  24358). 

This  statement  a  not  intended  to 
conflict  with  any  statutory  or  regulatory 
requirement  whiclj  guides  the  programs 
of  the  agencies  co)  icurring  in  this 
document. 

rv.  Findings  Regaijding  the  Beneficial 
Use  of  Sewage  Slu  dge 


Several  decades 
municipal  sewage 
demonstrated  that 
valuable  resource, 
beneficial  use 


of  experience  with 
sludge  has 

this  material  can  be  a 
Recycling  it  through 
projects  can  serve  natural 
managen;  ent  and  other  societal 


resource 
objectives, 

The  weight  of  scientific 
supports  the  presu  nption 
use  of  sludge  that 
the  States  and  is  0 
ensure  compliance 
not  present  a  signi  leant 
environment  when  appropri< 


evidence 
that  beneficial 
permitted  by  EPA  or 
such  qualify  to 
with  the  permit  does 
risk  to  the 
ately 


applied  to  land.  Hewever,  aivsn  the 
wide  variefy  of  physiographic  and 
biological  conditions  in  die  United 
States,  the  final  determination  as  to  the 
environmental  effects  of  a  specific 
project  must  take  into  consideration  die 
particular  charaetOTistks  of  Ae  ^dge. 

the  resouroei,  md  die  land  to  which  it  is 
proposed  to  be  applied. 

1.  Htancm  HeidUt  oad  Safety.  Tlieie  is 
no  existbig  sdentific  evidence  of 
significant  human  health  risk  ham 
municipal  sewage  sladge  that  to 
produced  and  aniUed  to  land  in 
compliance  with  an>licable  sludge 
permits  and  iMulations. 

2.  BioIogicalcoaBideratiom. 
Munidpafsewage  sludge  that  meets  all 
apirficaMe  state  and  federal  standards, 
which  Is  applied  consistent  «vith  permit 
conditions,  and  which  is  applied  to  land 
in  amounts  intended  to  meet  the  soil 
fertility  requirements  of  vegetation,  can 
generally  be  presumed  to  Iw  safe  for 
biota.  However,  the  Federal  land 
manager  who  is  considering  beneficial 
use  of  municipal  sewage  sludge  may 
wish  to  investigate  the  specific 
characteristics  of  bodi  die  sludge  and 
the  site  to  which  it  may  be  applied. 
There  is  always  tiie  possibilify  that 
unique  local  conditions  or  sludge 
characteristics  may  make  sludge 
application  more  or  less  appropriate 
than  would  otherwise  be  the  case. 

An  extensive  literature  review  has  not 
revealed  any  scientific  evidence 
suggesting  that  beneficial  use  of  sewage 
sludge  has  been  demonstrated  to  cause 
harmful  physical  physiological  or 
behavioral  effects  on  animals  and  plants 
when  sludge  is  applied  to  land  in 
compliance  with  applicable  permits  and 
regulations.  Under  some  conditions, 
certain  species  of  plants  and  animals 
have  been  fotmd  to  concentrate  metals 
or  organic  chemicals  present  in  sludge 
widiin  certain  of  dieir  tissues.  This  has 
typically  happened  when  sludge 
application  rates  were  high  and  the 
sludge  was  relatively  highly 
contaminated.  However,  contaminants 
foimd  in  the  tissues  of  those  plants  and 
animals  exposed  to  sewage  sludge  have 
not  been  demonstrated  to  have  had  any 
harmful  effect  on  those  oiganisms,  and 
the  tissue  contaminant  levels  found  in 
those  organisms  are  generally  within  the 
range  of  values  that  can  be  found  in 
members  of  those  species  inhabiting 
areas  without  sludge^amended  soils. 

Organisms  relatively  low  on  the  food 
chain  have  been  the  subject  of  most  of 
the  relevant  investigations.  More 
scientific  information  to  needed  with 
respect  to  bioaccumulation  of 
contaminanto  found  in  sewage  sludge  by 
predators  in  various  ecosystems.  Better 
information  on  sewage  sludge 


contasBiMBte  in  pradators  will  be 
partieabfly  helpM  when  nan^ement 
of  sud  spedee  to  receiving  enq^iasto  in 
apiriicable  land  use  or  resooice 
management  plans. 

3.  JS(»fcsK3B/ coMidbratKias; 
Beneficial  use  to  intended  to  faiqmive 
soil  eoaditioaa.  At  die  eodogical  level 
diflse  changee  are  likdy  to  be  expmeed 
in  increesed  overall  prodocdvity,  and 
may  be  reflectod  in  potentially 
sigaiflcent  **»— 'grt  fai  the  stractnie, 
diversi^.  or  ridneae  of  die  prs-extottng 
plent  and  aniasal  comnninity.  The  natme 
and  rate  of  theee  «^*»— prr  may  be 
affected  not  cmly  by  the  physical  and 
cheaical  aston  of  die  shM^e,  bat  also 
by  die  medKMl  of  s^Hcadon.  Since 
certain  common  mediods  of  application 
could  create  significant  adverse  inipecto 
on  ecosystams,  managers  are  edvised  to 
conaoh  with  mppnphaUm  technicri 
expert!  to  gain  a  better  underetant&ig  of 
die  ii^hcations  of  Aese  consideratioas. 
Certain  spades  can  be  es^ected  to  be 
relatively  advantaged  or  disadvantaged 
by  the  higher  levels  of  soil  macro  and 
micro-nutrients  and  organic  material 
resulting  bora  sewage  sludge 
application.  They  will  out-compete,  or 
be  out-competed  by,  spedes  better 
adapted  to  the  new  conditions. 

Whether  these  changes  are  positive  or 
adverse  can  only  be  evaluated  in  a 
programmatic  context  If  the  land 
management  objective  to  to  re-vegetate 
a  heavily  mined  or  otherwise  disturbed 
area,  improve  forage  for  livestock  or 
wildlife,  reseed  after  a  floral  pest 
removal  or  accomplish  some  similar 
objective,  then  theTchanges  are  more 
likely  to  be  considered  positive.  On  the 
other  hand,  if  the  land  management 
objective  to  to  maintain  the  ecological 
status  quo,  or  to  enhance  a  population  of 
a  spedes  that  would  be  disadvantaged 
by  sludge  application,  dien  die  land 
manager  may  choose  to  reject  the 
benefidal  use  proposal  as  not  being 
constotent  with  the  land  management 
objectives. 

4.  Water  Quality  Considerations. 
Federal  land  and  facilify  managers  are 
responsible  for  controlling  non-point 
source  pollution  that  may  arise  bom 
land  disturbing  activities  or  the  use  of 
materiato  such  as  fertiUzer  on  Federal 
land. 

Federal  sludge  regulations  prated 
water  qualify  under  a  wide  range  of 
conditions  of  sludge  application, 
^plying  properly  treated  sewage 
sludge  to  well  vegetated  sites  and  where 
tillage  is  a  standard  practice  further 
minimizes  the  potential  for  adverse 
water  qualify  impacU  of  such 
applications.  When  such  conditions  or 
tillage  practices  an  not  typically  the 
case,  land  managers  ^ould  consider 


possible  diort  term  adverse  water 
qualify  effsde.  For  exanqile.  sladge 
appMcadon  en  antfistorbed  wid  end 
seni-aiid  lands  may  need  fordier 
research  or  pilot  studies  regerdlag 
suitable  measures  or  prectices  to  oontrid 
possiUe  contandaation  from  flash  floodi 
and  other  lii^  intensify  storm  events. 
&  Risk  Assessment  and  Irmovatioa. 
Benefidal  use  of  nnmidpal  sewage 
sludge  has  not  previously  been  a 
common  practioe  of  Federal  land 
management  agendes.  When  it  has 
occmred,  it  has  typtcaOy  been  on  dm 
initiative  of  local  managen.  Adopting 
non-traditional  practices  always  poses 
risks  to  some  degree.  However,  fnfligg  to 
adopt  a  new  practice  may  also  pose 
risks  if  it  precludes  an  opportunify  te 
make  progress  towwd  fulffling  the 
agency's  land  management  ob|ecdves. 
Consequendy.  die  risk  of  foregoing 
possible  land  management  beaefito 
which  may  result  from  innovative  lap^l 
management  practices,  needs  to  be 
weighed  against  the  risks  assodated 
with  such  practices. 

V.  Agency  Implementation  Guidance 

Federal  actions  that  involve  Ae 
benefidal  use  of  munidpal  sewage 
sludge  on  Federal  lands  must  comply 
with  National  Environmental  PoD^  Ad 
(NEPA)  review.  Federal  agendes  wUl 
follow  their  own  NEPA  guidelines. 

The  following  five  fadon  Ulustrate 
the  preferred  analytical  approach  for 
Federal  land  management  agendes  to 
use  in  evaluating  benefidal  use 
proposals.  This  to  not  a  prescribed 
process,  but  guidelines  which  agendes 
should  seek  to  sattofy  in  substance. 
Each  agency  will  use  ito  own  applicable 
internal  procedures  for  evaluating 
beneficial  use  proposals;  these 
procedures  are  expected  to  vary  among 
agendes. 

In  evaluating  benefidal  use  proposals, 
the  Federal  land  management  agency 
needs  to: 

— Determine  whedier  adoption  of  the 
proposal  would  comply  with 
applicable  law  and  regulation,  would 
be  consistent  with  the  agency's  long- 
term  land  management  objectives, 
and  conforms  to  the  agency's 
approved  land  management  plans  for 
the  specific  lands  identified  in  the 
proposal 

— Detennine  whether  the  proposal's 
predicted  effects,  assuming  it  to 
successfully  implemented  es 
proposed,  wiU  actually  promote  the 
egency's  resource  management 
objectives  (e.g.:  sUviculture,  forage 
enliancement  and  land  redamation). 

—Assess  the  proposal  based  on  extoting 
credible  sdentific  infonnation.  In  die 
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absence  of  sufficient  scientific 
information  to  make  a  reasonable 
decision,  the  agency  will  consider  a 
pilot  project  designed  to  produce  the 
necessary  information  to  make  an 
informed  decision. 

—Determine  whether  the  anticipated 
costs  to  the  agency  of  implementing 
the  proposal  appear  justifiable  when 
compared  to  the  anticipated  natural 
resource  management  benefits  that 
would  result  from  the  adoption  of  the 
proposal.  In  evaluating  a  beneficial 
use  proposal,  Federal  land  managers 

.  should  consider  any  information 
provided  by  the  appUcant  (or 
otherwise  obtained)  concerning:  (1) 
The  applicant's  opportunity  cost 
(relative  to  the  next  best  sewage 
sludge  management  option  reasonably 
available  to  the  applicant)  should  the 
proposal  be  rejected,  (2)  modifications 
to  the  original  proposal  that  could 
further  enhance  the  beneficial  use 
aspects  or  control  any  adverse  effects 


of  the  proje  :t  as  originally  proposed, 
and  (3)  way  s  to  reduce  the  agency's 
costs,  such  IS,  cost  reimbursement 
and  applica  it  auditing  or  monitoring 
of  the  proje  :t. 
— ^Recognize  t  lat,  as  the  land  manager, 
the  agency  i  may  have  an  important 
role  in  deve  oping  permits  issued  by 
States  or  thi  i  Environmental 
Protection  /  gency  which  govern  the 
use  of  sludg^,  whether  or  not  the 
agency  is  a  signatory  to  the  permit.  In 
this  capacity,  Federal  land  managers 
may  help  toldevelop  permit  conditions 
which  (1)  provide  needed 
management  information,  through 
activities  8id:h  as  sludge  sampling  and 
site  monitoring,  (2)  determine  the  rate, 
frequency,  tbning,  and  method  of 
sludge  applifcation,  (3)  incorporate 
appropriate  pest  management 
practices  to  bontrol  non-point  source 
pollution  of  surface  waters  that  might 
otherwise  result  from  surface  runoff 
during  storm  events,  and  (4)  provide 
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for  any  necessa^ 
during  the  achii 
sludge. 

VI.  Judicial  Reviei  t 


'gui  I 
■the  r 


This  statement 
provide  policy 
the  exercise  of 
concerning  the  management 
lands.  This 
create  any  right  oi 
or  procedural,  enforceable 
party  against  the 
agencies,  its  officer's 
Thus,  this  stateme  it 
create  any  substantive 
basis  on  which  to 
action  or  inaction 
such  action  or 
accordance  with 


intended  only  to 
ance  to  agencies  in 
discretion 

of  Federal 
is  not  intended  to 
benefit,  substantive 
at  law  bv  a 
Ignited  States,  its 
or  any  person, 
is  not  intended  to 
or  procedural 
;hallenge  any  agency 
>n  the  ground  that 
was  not  in 
statement. 


inaction 


t|is 
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Health  Cara  Financing  Adminiatration 


Medicaid: 
State  plan  amendments,  reconsideration;  hearings- 
New  Mexico.  33296 

Health  Reeources  and  Services  Administration 
See  PubUc  Health  Service 

Housing  and  UriMwi  Development  Department 

NOTICES 

Grants  and  cooperative  aoeements;  avaUabiUty.  etc.: 
Faculties  to  assist  honless— 
Excess  and  surpj^i^ederal  property,  33301 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Aliens — 
Apprehension,  custody,  and  detention;  service  detainers 
issuance  (Form  1-247);  restriction  eliminated.  33204 

Interior  Department 

See  Fish  and  Wildlife  Service;  Und  Management  Bureau 

International  Trade  Administration 

NOTICES 

Antidumping: 
Fishnetting  of  man-made  fibers  from  Japan.  33246 
Industrial  phosphoric  acid  from  Israel,  33248 
Large  power  transformers  from  Japan.  33250 

Antidumping  and  countervailing  duties: 
Administrative  review  requests.  33250.  33251 
(2  documents) 

Countervailing  duties: 
Brass  sheet  and  strip  from  Brazil  33262 
Carbon  steel  wire  rod  from  New  Zealand.  33253 
Ferrochrome  from  South  Africa.  33254 
Viscose  rayon  staple  fiber  from  Sweden.  33256 

Short  supply  determinations: 
Large  diameter  pipe.  33267 
Steel  plate.  33258 

International  Trade  Commission 
Nonccs 

Import  investigations: 
NepheUne  syenite  frt>m  Canada.  33305 


Interstate  Commerce  Commiesion 


Railroad  services  abandonment: 
Union  Pacific  RaUroad  Co..  33306 

Justice  Deportment 

See  also  Antitrust  Division;  Immigration  and  Naturalization 
Service 


PoUution  control;  consent  judgments: 
Wildwood  Conservation  Corp.  et  al.  33306 

Labor  Department 

See  Employment  Standards  Administration:  Mine  Safety 
and  Health  Administration 

Land  Management  Bureau 


Cloture  of  public  lands: 

Oregon.  33302 
Meetings: 

Coeur  d'AIene  District  Advisory  CouncU.  33303 

Southern  Alaska  Advisory  CouncU.  33303 
OU  and  gas  leases: 

Wyoming.  33303 
Realty  actions;  sales,  leases,  etc.: 

Nevada.  33303 
Withdrawal  and  reservation  of  lands: 

Montana.  33304 

Oregon.  33304 

Mne  Safety  and  Health  Administration 


Safety  standard  petitions:         ^ 
Mountain  Coal  Co.  et  al.  33309 

National  Aeronauties  and  Space  Administration 

PROPOSED  RULfS 

Federal  Acquisition  Regulation  (FAR): 
Higher  learning  institutions  and  other  nonprofit 
organizations;  audits.  33330 
NOnCEl 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  coUection  activities  under  OMB 
review.  33272 
Meetings: 
Commercial  Programs  Advisory  Committee.  33310 

National  Highway  Traffic  Safety  Adminiatration 
PROPOSED  RUm 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Center  highmounted  stop  lamp;  petition  denied.  33239 


Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
General  Motors  Corpn  33323 

National  Institute  for  Oceupationai  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 


Meetings: 
National  Institute  of  Environmental  Health  Sciences. 

33297 
National  Institute  on  Aging.  33297 
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National  Ocaanie  and  Atmoaaliarfe  AdmbilalnlkM 

RUtES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Mands  gromdfish,  3S210 

Foreign  fishing — 
Exclusive  Economic  Zone;  fishing  gear  stowage 
reqaitemeati.  33206 

South  Atlantic  snapper-grouper,  33210 

Western  Pacific  R^on  pelagic  33211 
NOTICES 
Permits: 

Endangered  and  threatened  species,  33259 

Marine  mammals,  33259 
Practica  and  procedure: 

Environmental  dat&,  information,  and  products;  new  and 
revised  fees,  33259 

National  Taehnical  Information  Servleo 

NOTICES 

Patent  licenses:  non-exclusive,  exclusive,  or  partially 
exclusive: 
Triton  Diagnostics,  Inc.  33263 

Navy  Dapartmant 

NOTICES 
Meetings: 
Naval  Research  Advisory  Committee,  33271 

nuciaar  naguiaiofy  coiMMaaion 

NOTICES 

Regulatory  guides;  issuance,  availability,  and  withdraw^. 

33310 
Applications,  hearings,  tMermiitathns,  gtc^ 

GPU  Nuclear  Corp..  33311 

Virginia  Electric  &  Power  Co.,  33313 

PacHIc  Northwast  Bactrlc  Powar  and  Conaarvation 
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NOTICES 

Power  plan  amendments: 
Columbia  River  Basin  fish  and  wikDiSe  program,  33314 

Pul>lic  HaaHh  Sarvica  j 

See  also  Centers  for  Disease  Ccmtrol;  National  Institutes  ol 
Health 

NOTICES 

Agency  information  collection  activities  under  0MB  reviev 

33298 
Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration,  33299 

Rasaarch  and  Special  Prograroa  Administration 

RULES 

Pipeline  safety: 
Gas  and  hazardous  liquids  transportation;  operator's 
plans  or  procedures 
Correction,  33208 

Securitiaa  and  Exchange  Commission 

NOTICES 

Meetings;  Sunshine  Act,  33327 

Self-regulatory  organizations;  proposed  rule  changes: 

Midwest  Stock  Exchange,  Inc.,  33314 

National  Association  of  Securities  Dealers.  Inc.,  33316 

New  York  Stock  Exchange,  Inc.,  33317 

Options  Clearing  Corp.,  33319 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  he  33315 
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Philadelphia  Stodc  Exchange.  Ina,  333  20 
Applications,  hearings,  determinations,  i  rto. 
Public  utility  hoi<fog  company  filings. 
THC  Fund,  Inc.,  33321 

Sodal  Security  Administration 

NOTICES 

Grants  and  cooperative  agreements:  ara  liability,  etc.: 
Social  security  disabUity  demonstratnn  project  request 
for  comments  from  service  providers,  33299 

SoN  Conservation  Servlct 

NOTICES 

Environmental  statements;  availability,  i  itc.: 
Boyd  County  Roadbanks.  KY,  33244 
Lawrence  County  Hgh  Sdux)L  KY,  33|E4S 

State  Department 


III 


Department  of  Education,  33332 

Part  IV 

Department  of  Education,  33344 


Munitions  export  licenses  vaspeaAoiD: 
Yugoslavia.  33322 

SuaquelMnna  River  Beein  Commieaion 

NOTICES 

Drought  emergency  declaration;  hearing,  33322 

Textile  Agreementa  bnplenientalion  C(  afmlttee 

See  Committee  for  the  Implementatioa  qf  Textile 
Agreements 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Tranaportation  Deptftment 

See  also  Federal  Aviation  Administratifl^ 
Administration:  National  Highway 
Administration:  Research  and  ^iw^d 
Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed:  weekly  reports,  33322 
Certificates  of  public  convenience  am 
foreign  air  carrier  permits;  weeklj 


Federal  Railroad 
"raffic  Safety 
Programs 


Treasury  Department 

NOTICES 

Agency  information  collection  activities 

33324 
Senior  Executive  Service: 
Departmental  Offices  Performance  Re^ew 
membership,  33324 


Dsder  (AIB  review. 
Board; 


Uniformed  Services  Univereity  Of  the  HeaWi  Sdenoee 

NOTICES 

Meetings;  Sunshine  Act,  33327 


under  OMB  review, 


Veterana  Affaire  Department 

NOTICES 

Agency  information  collection  activities 

33325,  33328 

(3  docimients) 
Meetings: 
Voluntary  Service  National  Advisory  Conunittee.  33328 


Separate  Parte  in  Ttiia  laaue 

Part  II 

Department  of  Defense;  General  Serviced  Administration; 
National  Aeronautics  and  Space  Administration,  33330 


necessity  and 
ai^lications,  33323 


vra 
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TNa  aecHon  of  the  FEOERAIi  REQISTER 


of  wfrieh  are  keyed.  to>  m&  oodMa*  m 
the  Coda  of  Fslarai.  ReguMona.  whicft  la 
put9«shed  under  50  titles  purauaut  to  44 
U.&C.  1510. 

The  Ck>dB  of  FodMiri;  Reguialiona.  ift 
by  the  Superintendent  of  Documents 
Priow_ofnew  becks  are  Isted  Ih  the 
first  FEDBIAL  f«6ISTER  issue  of  aKir 


AUTHORITY 
SCFRPtrtatlY 

PrhMcy  Aeti  N«w  Exwnpl 
R 


AQCNCV:  Federal  Labor  Relations 
Authority  (FLRA}. 
ACTHM:  FinaT  rule. 


rTliiii  final  mie  addfe  5  CFR 
2412.16  to  exempt  a  system  of  record^ 
entided  "FLRA/OIG-1— OfBce  of  the 
InspeotorGeneral  Iiivestigativa  Pttea'*' 
from  certain  sections  of  Ae  Rtivaey  Act 
of  1974  (S  ir.S;C  552a):intrBttaitt  to-S^ 
U.S.C  552a  Q)  and  (k).  BrraUavin^ttM 
Office  o£  the  Inspector  GeneEal(OI(^.o£ 
certain  restrictions,  the  exemptions  will 
help  ensure  Aat  tfirOIGinay  efBeientfy 
and  effectively  perform  investigationi. 
and  other  authorized  dutiesand 
activities. 

EFncnvr  DATi:  fuly  m;  1991. 


Paul  D.  Miller,  Inspector  General,  FIRA. 
500  C  Street.  SW..  Washingtim.  DC 
2042«.  (202)  3^-6602; 


Elsewhere  in  today^s  FMfafai^Ragfirtei; 
the  FLRA  ia  pabliriiilQ  the  ^stemnotfee 
for  a  new  systtan  of  records.  TLRA/ 
OIG-1.  OfSee  of  ttelnqwctor  General 
Investigative  Files"  under  die  Privacy 
Acti  5  U.S.C.  552a.  as  mended.  The 
FLRApubliriieda  propoaed  system 
notice  fbrdUa  syston  sf  recenb  ill  die 
Fedtwlinaalslit  en  Otrtober  t^nw  {B8 
FR  40237).  Aeeorapanying'the  proposed' 
systeminodce  waea  pnqiosed  role  te 
exempt  tidbsyattat'Of^reoeida  from- 
certain  seetiimvordlePrivaoy  AsTof 
1974  (5  U.S.C.5if2B}  pursuant  to  S'GI.SiC 
552a  (j)  and'(k)i  THepraposed  Eolewas 
also  published^in  die  PeriaratBBgMer  on 
October  2. 19Mr(6fff»40MB)^ 

Twe-conmenteweEREBoaivediin! 
respoBse  to  thepaepesed  mle^ 


AccoRflng  to  one  cammentator,  it  may 
notbe  appropriate  to  grant  an 
exemption  pursuant  to  &  U  J.C 
552a(0(2). 

5  U;S.C  882aQ)(2)  aDows  fbr  an 
exemption  for  files  "msdntained  by  an 
agency  or  component  diereof  whidi 
performs  as  its  principal' fimctian  any 
activity  pertaining  to  the  enforcement  of 
criminal  lawiu**  The  commentator 
asserts  that  the  FLRA's  OIG  does  not 
perform  as  its  piinc^pAl  fiimctibn  any 
activity  pertaining  to  die  enforcement  of 
criminal  lews,  birt  suggeata  that  an 
investigative  aubunit  wtihih  the  GIG 
may  wdl  do  so.  We  do  not  agree  with, 
the  commentator  that  the  OIG  doea  not 
perform  as  its  p><n«»<p4<|  functioa  any 
activity  pertaining  to  tlie  enforcement  of 
criminal  laws.  The  Inqiector  OneraT 
Act  of  1978.  as  amended,  spedficaUy 
mandates  InqiectoEa  General  to 

investigate  al1aja*<n«»  of  «*fa»»<tial 

violationeand  the  ELRA'a  OIG  does  ae.. 
Moieovei;  die  FLRA'a  CMC's 
Investigative  Files  are,  fai  fact, 
maintained  aepamtely  widiin  the  OIG«. 
and.  an  accessible  ob1|(  to  those  persoDe 
involved  in  the  investigatioo  »n4t 
enforcement  of  rrfminni  hwa^ 

The  aecond.  commentator  suggests 
diet  proposed  1 2C12.1B  M  and  (I4  be 
modified  in.  pari  to  emphaeiie  that  oolj 
duMftfik»that  are  "selaly"  compiled  for 
criminaLinvestigatien  puiposeeor  other 
law  enfoBcement  purpoaea  are  exempt 
under  5  U3.C  S62a  (U(2)  and  (ig(2).  The 
commentator  suggests  the  chaingea  "to 
protect  die  Isgd  righte  of  individnala 
under  the  Privacy  Act"  and  to  avoid 
"excessive  interfisBence"  "during  an 
investigatton,  in  the  privacy  righta  of 
individnala."  We  have  notedopted  die 
propoaedidiaoges  inthefin^  rule. 
While  we  share  theconunentetor's 
concern  to  piDtect  diepriviay  righte  of 
individuals  and  to  guard  against 
proacribad  interference  widi  dioae 
ri^ta.  adoptinaof  die  pr^oeed  ehanges 
is  unnace8aaiy»  and  coidd  bemisleadingi 
Insofar  aa  die  prtqioeed  changes  would 
merely  reflect  dial  die  exmqitions 
adhered  to  the  legel  limite  on  those 
exen^dona  setfortkia  aaationa  aH2) 
and  (k)(2)  of  die  Mvecy  Ael  die 
changeeare  unnecessaryi  Sudr  limite 
are  impUdtin  the  regul^iana.  Furthai; 
to  the  extent  thej^i^eaadidiangea 
could  be  read  to  reflect  a  discretionaiy 
decision  not  to  use  infbrmatfbn 
originally  onHedwditatpngrosset: 
forth  in  sectionaiOMiq.and0i)(^  far 


odier,  legally  permissible  purposes,  dte 
changes  would  not  accurately  reflect  the 
intent  behind  the  reguhdons.  and  could 
be  misleadtiig. 

Upon  further  consideradon.  we  also 
clarify  our  view  of  the  breadth  of  die 
(j)(2)  exemption,  discussed  in  dw 
Supplementary  Information 
accompanying  die  proposed  rule  (55  FR 
40188).  Specifically,  we  intaiirrerdie 
wordhig  of  die  (J)(2)  exemption  to  limit 
exemptible  iBfaniatfott  to  d»t  indicated 
in5U.S.C552a(j)(2). 

This  mle  haebMnrsviewed  nndn 
Executive  Order  No.  12281  and  hae  been 
determined  not  to  be  a  "majv  rule.!' 

since  it  will  nnt  hav  an  Miiinnf  fffjrt  gp 
the  eoonoms  of^M  ndliion  or  laore.  hi 
addition^  tt^aa  haniiiiiliiimimul  that 
this  rule  wiU notheve asigniflcBitt 
eooBomic  inqiact  on  m  sabatantfal 
nmnber  of  amafl  entides. 

List  of  Snblecte  in  VCPK  PiDEl  sm 

Privacy. 

Fertne  reeaens  set  fcrat  above.  5 
CFR,  duptnf  XiV'.  subrJiaptigrBi  part* 
241Z  is  amended' as  IbObwr 

PARTa4ia  pnivACY 

1.  Tlw  authority  fbr  part  2*12 
contimies  to  nmd  aelbllaws: 

AiithaiiH  >  IT  ftp  BWa. 

2.  Section  241£l»is  added  a*  feDowsi 

12412.16    EmmpOona. 

(a)  OIG  files  compiled  for  tfm  purpose 
of  a  cntninat  immetigaUon  aadfiir 
related  purpaeea,  PaBsuant  to  5.U.SX. 
552aaK2).  die  FLRAhenby  exempte  tbe 
system  of  records  entided  "FtSA/OIB» 
1.  Office  of  Inapedor  General 
Invsftigatiae  EUea,"  insoiar  aa  it 
ccBsiste  of  infannatton  conqdiedfor  the 
purposes  of  e  criminal  investigation  or 
for  otherpmpoaea.  wilUn  tlw  scope  of  S 
U.S.C  552a(H(2),  from  dw  appUcatian  of 
5  U.S.C  552a;  eaaqitfar  snbeactian»(b). 
(c)  (1)  and  (2).  (^i^tA)  dmmgh  (F)i  (e) 
(6).(7).(Htl(9;(1il)«iid(i); 

flalt  OIG fihe  compiled  for  admhw 
enforceamatpuipmme.  PormaBt  to  5 
US.C  552a(1^2)j  dW  FLRA  barsby 
exemptedw  system  of  veoordb  entidM. 
"FLRA/OIG-t.  Olllae  of  Inapaetor 
General  tevsedgatfw  Piles."  insofar  as 
it  consiste  of  iirfbnnationoompiledlbr 
law  eulbrueeirotpaipoees  odWr  than- 
material:  wittftrdte  scope  of  5^U3.C 
552a(}H2).  fiondte  appticadon  ofS 
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U.S.C.  552a  (c)(3).  (d).  (e)(1).  (e)(4)  (G). 
(H),  and  {}].  and  (!)• 
Dated  July  15, 1991. 
SoUy  |.  Thonaa.  )r^ 
Executive  Director. 

(FR  Doc.  91-17268  Filed  7-18-91;  8:45  am] 
HUJNQ  COM  trtr-oi-n 

DEPARTVENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart301 

IDeck«tNa«1-096] 

Peach  Fruit  Hy,  Removal  Of 
Regulations 

agency:  Animal  and  Hant  Health 
Inspection  Service.  USDA. 
action:  Affirmation  of  interim  rule. 

suMMAiiv:  We  are  amrming  without 
change  an  interim  rule  that  removed  the 
peach  fruit  fly  regulations  that 
designated  a  portion  of  Orange  County 
in  California  as  a  quarantined  area  and 
imposed  restrictions  on  the  interstate 
movement  of  regulated  articles  from  that 
area.  We  have  determined  that  the 
peach  fruit  fly  has  been  eradicated  from 
Orange  County.  California,  and  the 
regulations  are  no  longer  necessary. 
EFFEcnvi  DATE  August  19, 1991. 
FOR  RIRTHEN  mTOmiATION  CONTACT 
Michael  B.  Stefan,  Operations  OfBcer, 
Domestic  and  Emergency  Operations 
Staff.  PPQ.  APHIS,  USDA,  room  642, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-8247. 
SUPPLEMCNTAIIV  MFOflMATION: 

Background 

In  an  interim  rule  effective  April  4, 
1991.  and  published  in  the  FedOTal 
Register  on  April  10, 1991  (56  FR  14459- 
14460,  Docket  Number  91-043),  we 
amended  the  "Domestic  Quarantine 
Notices"  in  7  CFR  part  301  by  removing 
the  "Peach  Fruit  Fly"  re^gulations  (7  CFR 
301.96  through  301 J6-10).  These 
regulations  designated  a  portion  of 
Orange  County  in  California  as  a 
quarantined  area  and  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the  area  in 
order  to  prevent  the  spread  of  the  peach 
fruit  fly  to  noninfested  areas  of  the 
United  States.  We  have  determined  that 
the  peach  fruit  fly  has  been  eradicated 
bom  Orange  County,  California,  and  the 
regulations  are  no  longer  necessary. 
Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
)une  10, 1991.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 


interim  rule  itill  provide  a  basis  for  this 
rule. 

Executive  O  der  12291  and  Regulatory 
Flexibility  A  :t 

We  are  iss  uing  this  rule  in 
conformanci  with  Executive  Order 
12291.  and  w  e  have  determined  that  it  is 
not  a  "majorrule."  Based  on  information 
compiled  byjthe  Department,  we  have 
determined  4iat  this  rule  will  have  an 
effect  on  thejeconomy  of  less  dian  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  piices  for  consumers, 
individual  industries.  Federal.  State  or 
local  govemiient  agencies,  or 
geographic  regions;  and  will  not  cause  a 
sign-tlcant  aaverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  Un  ted  States-based 
enterprises  1 1  compete  with  foreign- 
based  enterp  rises  in  domestic  or  export 
markets. 

For  this  ac  ion.  the  Office  of 
Management  and  Budget  has  waived  its 
review  proce  ss  required  by  Executive 
Order  12291. 

The  regulation  affirmed  by  this  action 
affects  the  interstate  movement  of 
regulated  articles  from  a  portion  of 
Orange  Comity,  California.  Within  the 
previously  rebulated  area  there  are 
approximatehr  330  small  entities  that 
may  be  affecbd,  including  retail  outlets, 
wholesalers,  a  processor,  a  packing 
house,  fruit  stands,  swap  meets,  mobile 
vendors,  a  facers  market,  nurseries, 
and  a  commel'cial  grower  of  cucumbers. 

The  effect  of  this  rule  on  these  entities 
should  be  insignificant  since  most  of  the 
small  entitiet  handle  regulated  articles 
primarily  for  nfrastate  movement,  and 
were  not  affebted  by  the  regulatory 
provisions  we  removed. 

The  effect  ef  the  regulations  on  those 
few  persons  who  moved  regulated 
articles  interstate  was  minimized  by  the 
availability  of  a  treatment  that  hi  most 
cases  permitted  the  interstate  movement 
of  regulated  articles  with  very  litde 
additional  co^t.  Also,  many  of  these 
entities  sell  other  items  in  addition  to 
the  previously  regulated  articles. 
Further,  the  ijumber  of  affected  entities 
is  small  comdared  with  the  thousands  of 
small  entitiesjthat  move  these  articles 
interstate  froi  a  nonquarantined  areas  in 
California  an  I  other  States. 

Under  thes  i  cimunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  namber  of  small  entities. 

Paperworic  Raductioii  Act 

This  rule  c(  ntains  no  information 
collection  or  i  ecordkeeping 


I  uni  ler 


requirements 
Reduction  Act  o 
seq.). 

Executive  Order h2372 
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the  Paperwork 
1980  (44  U.S.C.  3501  et 


ictivity  is  listed  in  the 
Domestic  Assistance 
is  subject  to 
12372,  which  requires 
'  consultation  with 

(See  7  CFR  part 


This  program/ 
Catalog  of  Federkl 
under  No.  10.025  [and 
Executive  Order 
intergovernmental 
state  and  local  o  ficials 
3015.  subpart  V.) 

List  of  Subjects  i  1 7  CFR  Fart  301 

AgricidtuTB  coi  tunodities,  Peach  fruit 
fly.  Plant  disease  b.  Plant  pests.  Plant 
(Agricultiire),  Qu  arantine. 
Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 


we 


are  adopting  as  a 
change,  the  interim 

7  CFR  part  301  and 
56  FR  14459-14460  on 


ISObb,  ISOdd,  150ee, 
164-167;  7  CFR  2.17,  2.51 


Accordingly, 
final  rule,  without 
rule  that  amende  1 
was  published  at 
April  10. 1991. 

Authority:  7  U.S. 
ISOff,  161, 162.  and 
and  371.2(c) 

Done  in  Washin^oa  DC.  this  16th  day  of 
July  1991. 

James  W.  Glotaer, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  91-17224  filed  7-18-91;  8:45  am] 
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Commodity  Credit  Corporation 
7  CFR  Part  1475 

Emergency  Uvei  itock  Assistance 

agency:  Commoi  ity  Credit  Corporation, 
USDA. 

action:  Final  ruli 


effectiveness  of  I 
proposed  rule  wh 
the  Federal  Re 
(55  FR  7905).  This 
regulations  at  7  ( 


summary:  The  pi  rpose  of  this  rule  is  to 
adopt  as  a  final  r  tie,  with  certain 
changes  which  w  II  enhance  the 
le  programs,  a 
[ch  was  published  in 
on  March  6, 1990 
I  final  rule  amends  the 
part  1475.  to  set 
forth  the  regulatidns  for  the  livestock 
emergency  programs  conducted  by  the 
Commodity  Credii  Corporation  (CCC). 
The  final  rule  provides  a  simplified 
method  of  obtaining  these  programs 
with  respect  to:  (lb  Computing  feed 
needs  for  eligible  livestock;  (2) 
determining  feed  i  >n  hand;  and  (3) 
determining  owne  r  eligibility. 

EFFECnVI  DATK  )  ily  19, 1991. 

POR  FUfTTHIR  MFC  RMATION  CONTACT: 

Harry  D.  Millner,  >rogram  Specialist, 


Emergency  Ot^erationa  and  Livestock 
Pregraras'I^visibni  Agricuftural' 
Stabilization  aad'Conservatlon  Service, 
United  States  Depertment  of 
AgriJBuHtve,  P.O.  Box  2416,  Wtehington, 
DC  aona.  Ttiei^eBe:  (20Z]  475-8605. 

MFnCMENTARr  WPOWMAllUirThis 
finaf  rule-has  been  reviewed  under 
Department  of  Agricultuie  (jUTOA) 
procedures' estafafisfaed' in  accordance 
with  provisions  of  Departmental 
Regulations' 1913^1  and  Executive  Order 
1229!  and  has  bem  daysiflsd  "major."  R 
has  been  determined  that  dieae  propanr 
provisionawillies^tat  an  annual  effect 
oa-tHe  economy  of ^OS^miilion  or  aroie. 

Tlie  title  andnumber  oTthe  Federal' 
Assistance  Program  to  which  this  foal 
rule  applies  are:  Titlfr— Commodity 
Loans  and  Purchases;  Number  m051  as 
found  in  the  Catalog  of  Fedoal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  tcthis  final  rula  since  the 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matterof  this  rule. 

It  has  been  determined  that  this  action 
is  not  expected  to  have  any  signifioant 
impact  on  the  quality  of  human 
environment.  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
and  land  use  and  appearance. 
Accordingly,  neither  an  Eaviaonmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  teqniiea  inteiigoiiemmental 
consultation  with  State  and  local 
oSBcialk  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  published' at  48  Rt 
29115  (June  24. 1983). 

Comments  Received 

There  were  12  letters  submitted  to 
CCC  pertaining  to  the  proposed  rule, 
witii  a  total  of  21  comments.  These 
comments  were  submitted  by  1  State 
producer  organization,  1  State 
Commissioner  of  A^culture,  1  State 
department  of  agriculture,  and  9 
individuals. 

1.  Three  comments  that  supported  the 
proposed  rule  in  its  entirety. 

2.  Two  comments  supported  the 
proposed  rule  in  general  and  specifically 
supported  basing  feed  needs  fbr  eligible 
livestock  based  on  Net  Energy 
requiremente  for  wei^  class  and  type, 
instead  of  the  use  of  daily  allowances 
for  animal  unite.  These  commente 
further  supported  the  concept  of 
production  losses  and  feed  on  hand 
being  expressed  inmonetaiy  valuee 


rather  dian  fa  pounds  of  feed  grafa 
equivalenf  (FGE).  Tbe  commente  also 
stqqiorted  dte  concept  of  die  livestock 
ownerTecehring  a  portion  of  eligible 
assistfmce-fa  advance  to  purchese  feed 
and  determfaing  eUj^bility  for  the 
program  by  asaetnrinrfeed'production/ 
needs  for  dte  current  crop  year. 

3,  Five  oonunmteexpresaing  concnn 
about  die  iseoance  of  advance  paymente 
to  eligible  UvestDck  owners.  One 
comment  expressed  oonoein  tfaet 
advrace  paymente  to  eli^Ue  livestock 
owners  may  compel  sudi  owner(s)  to 
abuse  die  pragram;  anodier  expressed 
concern  tiiat  if  eligible  livestock  tmuu^ 
we  given  advance  peymeate  it  provides 
opportnnity  for  more  abuseof^ 
program..  It  haa  been  detannined  that  the 
benefite  doived  by  providing  die 
advance  paym«ite  to  aOgi&le  liveatook 
owners  outweighs  Un  possibilities  of 
abuse.  Except  for  reporting  rjum^fif  tn 
livestock  and  aa^bla  feed,  tfaa 
Itvestock  ownw  wonld  mrt  be  requind 
to  return  to  the  county  ASCS  office  until 
the  terms  of  the  contract  are  completed. 
The  amount  of  time  required  by  the 
county  ASCS  office  to  determine 
whether  the  livestock  owner  has  met  die 
terms  of  the  contract  would  be  gteady 
reduced  Under  the  terms  of  the  contract 
entered  into  by  tfae-Uvestock  owner  and 
CCC.  theownu>  will  be  required  to 
produce  Uvestock  Csed  sales  teceipte  at 
the  end  of  the  contract  feeding  period 
and  the  county  ASCS  office  will  only 
need  to  totel  die  monetary  amount  of 
the  feed  purchaaed  by  the  livestock 
owner  and  datenaina  die  total  benefite 
due  the  owner.  This  differs  finm  the 
cujTent  program  which  requires  the 
livestock  owner  to  protfaice  livestock 
feed  sales  receipte  each  time  that  the 
owner  wante  to  receive  a  payment 
Therefore,  it  has  been  detennined  not  ta 
change  these  provisions  of  the  proposed 
rule. 

4.  Three  commente  expressing 
concern  that  the  proposed  computetion 
of  livestock  feed  needs  based  on  Net 
Energy  requiremente  rather  than  10 
pounds  of  FGE  does  not  address  die 
needs  of  livestock  owners.  These 
comments  stated  that  the  current  system 
of  establishing  animals  unite  by  age  is 
much  better  than  changing  to  a  weight 
basis.  One  comment  steted  that  the  10 
pounds  per  day  per  animal  unit  should 
be  adjusted  to  a  higher  level,  without 
reducing  die  amount  of  cost  share  to 
livestock  owners.  Another  comment 
suggested  that  we  consider  cUmatic 
variations  wdien  determining  feed 
assistence  needs.  Another  comment 
suggested  that  10  pounds  of  feed  per 
animal  unit  was  more  than  enou^  to 
provide  eligible  livestock  owners 
assistance  throu^  an  emeigency  period 


As  was  stated  fa  die  proposed  rule,  it 
has  been  determfaed  tint  nMv  10 
pounds  per  day  per  animal  unit  of  Total 
Digestive  Nntriento  (TDN)  is  an 
appropriate  means  of  detennining  fieed 
for  Uvestodc  die  use  of  Net  Energy 
requiremente  prmides  s  better 
measurement  of  die  (jbily  needs  for  die 
mafatenance  of  Bvestock.  It  has  also 
been  determined  that  it  woidd  not  be 
feasible  to  vary  feed  allowances 
according  to  clfanatic  vaifotions.  The  Net 
Energy  requiremente  fa  this  rule  do 
account  for  a  5  to8  percent  increase 
over  the  calculated  requiremente  fa 
order  to  compensate  forheat  and  cold 
stiess  of  die  livestock.  For  diese 
reasons,  it  has  been  determined  not  to 
change  these  provtsions  of  die  proposed 
rule. 

It  has  been  determfaed  diet  the 
appropriate  amount  of  energy  required 
to  provide  the  daily  mafatenance 
requiremente  for  sheep,  based  on  the 
standard  of  a  ewe  wei^iingt9Q+ 
pounds  fa  comparison  to  the  estimated 
need  for  goate  weighing  125  pounds, 
needs  adjustment  Based  on  the 
comparison  of  the  two  categories  it 
would  be  logical  to  utilize  a  compatible 
requirement  for  both  sheep  and  goats. 
Taking  mto  consideration  diat  the 
amount  producers  wonld  receive  per 
matured  ewe  fa  1980  is  only  J  ponndb 
less  than  what  had  been  alloted  under 
the  provisions  of  this  propam  fa  past 
years,  it  has  been  determfaed  that  the 
mafatenance  requiremente  fbrewes 
weighing^lSO-i-  pounds  fordie  IMO 
emergency  Uvestodt  flsed  progiam  crop 
year  will  not  berevised  However,  for 
the  1991  and  subsequent  years,  die  daily 
maintenence  requirement  for  ewea 
weighfag  150+ ponmb  wifl  be  adjusted 
to  reflect  the  comparison. 

5.  One  comment  expressed  concern 
that  the  livestock  Preservation 
Donation  Ptognm  (LFfK*)  has  not  been 
implemented  because  of  rfmwght 
conditions.  The  comment  states  that  die 
LPDP  should  be  implemented  upon  die 
occurrence  of  prolonged  drou^t  It  has 
been  detennined  that  a  livestock 
emergency  due  to  a  drought  does  not 
warrant  implementation  of  such  a 
program.  These  programs  are 
administered  on  a  yearly  basis  and  a 
livestock  emeigency  is  not  determfaed 
based  on  die  cumulative  ffaanciai  strafa 
on  a  livestock  producer  because  of 
several  years  of  drou^t  Therefore  it 
has  been  detennfaed  not  to  sdOpt  this 
suggestion. 

6.  One  comment  expressed  concern 
that  the  provisions  of  the  proposed  rate 
that  woidd  permit  &e  livestock  owner  to 
omitgrazing  and  fbrai^ng- animals  fhm 
a  feed  assistmce  applicatien  may 
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jeopardize  the  ability  to  graze  livestock. 
The  comment  recommended  that  a 
producer  be  allowed  to  submit  separate 
applications  for  their  different  livestock 
operations,  or  be  allowed  to 
differentiate  between  the  needs  of  their 
different  livestock  on  one  application.  It 
has  been  determined  that  it  is  not 
feasible  to  permit  livestock  owners  to 
submit  separate  applications  for  their 
different  livestock  operations. 
Accordingly,  the  livestock  owner  will  be 
given  die  option  to  designate  whether 
the  grazing  livestock  shall  be  included 
on  the  application  for  assistance  and 
hence,  include  or  exclude  those 
livestock  on  the  application.  The 
proposed  rule  also  provided  that 
categories  for  each  type  of  eligible 
livestock  will  be  established  on  a 
specified  weight  range  basis  rather  than 
by  age.  This  will  more  accurately 
establish  the  amount  of  feed  necessary 
to  maintain  a  particular  type  and  wei^t 
of  livestock  because  of  the  differences  in 
weight  of  different  livestock  breeds  as 
opposed  to  age. 

7.  One  comment  e^qiressed  concern 
that  with  respect  to  refunds  to  CCC,  that 
livestodc  owners  may  be  required  to  pay 
interest  on  a  refund  if  die  overpayment 
to  the  owner  resulted  because  the 
owner's  livestock  feed  needs  were 
erroneously  computed  by  the  county 
ASCS  office.  The  comment  strongly 
opposed  charging  an  owner  interest  on  a 
refund  that  did  not  result  from  the 
owner's  actions.  In  developing  the 
proposed  rule,  consideration  was  given 
for  those  cases  where  the  livestock 
owner  may  have  to  refund  over  payment 
of  eligibility  due  to  an  error  by  the 
county  ASCS  office.  The  rule  does  not 
propose  nor  does  it  intend  to  require  the 
owner  to  pay  interest  on  an 
overpayment,  when  the  county  ASCS 
office  is  in  error.  However,  if  the 
livestock  owner  has  not  reimbursed  the 
overpayment  to  the  county  ASCS  office 
within  30  days  of  the  date  of  the  demand 
letter  to  the  livestock  producer  for  the 
reimbursement,  the  producer  will  then 
be  charged  interest  with  respect  to  the 
overpayment 

Provisions  of  the  proposed  rule 
provided  that  the  value  of  normal 
grazing  for  each  type  of  grazing 
applicable  to  a  county,  be  established 
for  each  county  either  by  the  county 
ASC  committee  or  the  State  ASC 
committee  or  be  based  on  data  obtained 
fh>m  the  National  Agricultural  Statistics 
Service  (NASS)  or  other  specified 
sources.  It  has  been  determined  that 
data  available  to  determine  grazing 
value  is  not  consistent  among  states, 
and  State  and  county  committees  are 
experiencing  great  difficulty  in 


establishing  iccurate  grazing  values. 
Thus,  for  the4990  emergency  livestock 
program  croy  year  the  normal  grazing 
value  will  bddetermined  according  to- 
S  1475.6  and  tor  the  1991  and  subsequent 
crop  years  toe  value  of  normal  grazing 
shall  be  determined  in  a  different 
manner  as  provided  in  {  1475.6. 

Based  upofi  a  review  of  the  comments 
received  and  other  changes,  it  has  been 
determined  ^at  the  proposed  rule 
should  be  actopted  as  a  final  rule  with 
certain  changes  which  will  enhance  the 
effectivenesi  of  these  programs.  In 
i  1475.3  chai  ges  to  the  definitions  are  as 
follows: 

1.  The  definition  of  "actively  engaged" 
is  changed  ti  "actively  engaged  in 
livestock  pro  duction  or  husbandry,  or 
dairy  produc  don"  to  reflect  owner 
qualification  for  livestock  assistance. 

2.  The  de£  lition  of  "total  adjusted 
benefits  ava  lable"  is  changed  to 
"adjusted  to  al  benefits  available"  to 
reflect  the  b(  nefits  the  owner  is  entitltd 
to  receive. 

3.  The  def  lition  of  "adjusted  CCC 
value"  has  been  added  to  reflect 
adjustments Jor  loan  premiums  and 
discounts  wlen  grain  which  has  been 
pledged  as  collateral  for  price  support 
loans  is  acquired  by  a  producer  under 
the  programs  authorized  by  this  part. 

4.  The  definition  of  "average  weight 
classes"  has-been  changed  to  "wei^t 
ranges"  for  darity. 

5.  The  dentition  of  "livestock 
producer"  has  been  added. 

6.  The  definition  of  "principal  owner" 
has  been  changed  to  "contact  person"  to 
more  reflect  pccitfately  the  identity  of 
the  person  vwio  is  designated  in  the 
contract  as  the  person  to  receive 
communications  from  CCC  regarding  the 
participation  of  several  owners  in  these 
programs.  J 

7.  The  deftiitions  of  "goat  doe", 
"sheep  ewe')  and  "swine  sow"  have 
been  added  jo  specify  that  the  eligible 
types  of  these  animals  are  kept  for 
breeding  and  is  pregnant  or  lactating. 

8.  The  deftiition  of  "Posted  County 
Price"  or  "P(  IF'  has  been  added  to 
clarify  the  m  anner  in  which  CCC  shall 
determine  thie  market  prices  of  grains 
acquired  by  a  program  participant  under 
these  prograDis. 

Section  14f  5.6  ib  revised  in  its  entirety 
for  technical!  and  clerical  changes  with 
no  substantiye  changes  being  made. 

Section  1^5-9  is  revised  for  clarity  by 
adding  a  paragraph  (g)  to  reflect  the 
conditions  that  are  applicable  to  the 
livestock  ow  ner  who  does  not  comply 
with  the  regi  lations  regarding  reporting 
changes  thai  may  affect  owner's 
eligibility. 

Section  14^5.24  is  deleted. 


Section  1475.5(  3  is  revised  to  include 
statutory  require  nents  which  are  used 
to  determine  a  li^  estock  owner's 
eligibility  to  part  cipate  in  the  programs. 
This  change  doei  not  alter  the  owner's 
ability  to  particii  ate  in  die  programs, 
but  is  intended  t(  i  set  forth  more 
accurately  progn  im  requirements  which 
have  been  in  effe  ct  since  1988  as 
required  by  Conj  ress.  In  addition,  other 
changes  are  mad ;  for  clarification. 

The  informatic  i  collection 
requirements  of  I  lis  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OM] )]  for  the  purposes  of 
the  Paperwork  R  eduction  Act  and  0MB 
Number  0560-001 9  has  been  assigned  to 
7  CFR  part  1475. 


List  of  Subjects 

Assistance  Grint 
Agriculture  Livestock. 

Final  Rule 


Accordingly,  7 
revised  to  read 


7  CFR  Part  1475 
Programs — 


CFR  part  1475  is 
follows: 


as 


PART  1475-EM  ERGENCY  UVESTOCK 
ASSISTANCE 

Sutipart-— General  Proviaiont 

Sec. 

1475.1  General  St  itement 

1475.2  Administn  ition. 

1475.3  DefinitioQi . 

1475.4  Program  a<  'ailability. 

1475.5  Owner  ell]  ibility. 

1475.6  Applicatio  i  for  auistance. 

1475.7  Adjuatnier  t  of  total  benefits 
available. 

1475.8  Dispositioi  i  of  feed. 

1475.9  Payments. 

1475.10  Terminat  on  and  suspension  of 
program. 

1475.11  Maintena  ice  of  books  and  records. 

1475.12  liens  anc  claims  of  creditors: 
setoffs. 

1475.13  Assignmc  nts  of  payments. 

1475.14  Limitatioi  i  of  authority. 

1475.15  Appeals. 

1475.16  Misrepret  mtatioa  scheme  or 
device. 

1475.17  Refunds  t  >  CCC:  joint  and  several 
liability. 

1475.18  Cumulatii  e  liability. 

1475.19  Estates,  t  usts,  and  minors. 

1475.20  Death.  in<  ompetence,  or 
disappearance 

1475.21  Violation  i. 

1475.22  Benefits  limitation. 

1475.23  Gross  revenue  limitation. 

1475.24  Paperwoifc  Reduction  Act  assigned 
numbers. 

Subpart— Uvastodk  Preservation  Donation 


itatemenL 


1475.101  General 

1475.102  Eligibility. 

1475.103  Assistar  ce, 

1475.104  Feeding  )eriod. 
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8i*jpert--eiiiei9eney  Feed  Aeeislance 


1475.201  General  statement 

1475.202  Sale  of  CCC-owned  grain. 

Subpart   Emergency  Feed  Prognwi 

1475.301  General  statement 

1475.302  Cost-share  assistance. 

Subpart-Craah  Feed  Oram  Donation 


1475.401  General  statement 

1475.402  Assistance. 

1475.403  Feeding  period 

Subpert-Mddy  Paw  CaduB  Burning 


1475.501  General  statement 

1475.502  Definitions. 

1475.503  Eligibility. 

1475.504  Assistance. 

Authority:  IS  U  AC  714b  and  714c  7  U.S.& 
1427  and  1471-1471J. 

Subpart— QwMral  ProvMona 

9147S.1    Qenertf  statement 

The  regulations  in  this  part  set  forth 
the  terms  and  conditions  of  the 
programs  which  may  be  made  available 
to  eligible  owners  for  1990  and 
subsequent  livestock  feed  crop  year 
disasters.  The  objective  of  tiiese 
programs  is  to  provide  emergency  feed 
assistance  to  eligible  livestock  owners 
in  a  State,  county,  or  area  approved  by 
the  Executive  Vice  President  CCQ, 
where  because  of  disease,  insect 
infestation,  flood,  drought  fire, 
•  hurricane,  earthquake,  storm,  hot 
weather,  or  other  natural  disaster,  a 
livestock  emergency  exists.  These 
programs,  except  die  Crash  Feed  Grain 
Donation  Program,  also  provide  feed 
assistance  to  eligible  livestock  owners 
for  the  preservation  and  maintenance  of 
livestock  in  any  county  contiguous  to  a 
county  where  a  livestock  feed 
emergency  has  been  determined  to  exist 
at  any  time  during  an  8-month  period 
beginning  on  die  date  diat  such  an 
emergency  has  been  determined  to  exist 
in  the  oUier  county.  The  program  or 
programs  which  are  made  available  in 
the  event  of  the  occurrence  of  a 
livestock  feed  emergency  shall  be 
determined  by  the  Executive  Vice 
President  CCC.  Widi  die  exception  of 
die  Prickly  Pear  Cactus  Burning  Program 
and  Crash  Feed  Grain  Donation  Program 
contained  at  §  1475.401  Uirou^ 
S  1475.504  of  diis  part  in  order  to 
receive  assistance  under  this  part  a 
person  must  enter  into  a  contract  with 
CCC  in  order  to  receive  such  assistance 
from  CCC. 
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(a)  This  part  shall  be  administered  by 
CCC  under  die  general  direction  and 
supervision  of  the  Executive  Vice 


President  CCC  The  program  shall  be 
carried  out  in  the  field  by  State  and 
county  Agricultural  Stabilization  and 
Conservation  committees  (State  and 
county  committees). 

(b)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  the  audiority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  in  this  part,  as  amended  or 
supplemented. 

(c)  The  State  committee  shall  take  any 
action  required  by  diis  part  which  has 
not  been  taken  by  the  county  committee. 
The  State  committee  shall  edso: 

(1)  Correct  or  require  a  coimfy 
committee  to  correct  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  this  part  or 

(2)  Require  a  county  committee  to 
widihold  taking  any  action  which  Is  not 
in  accordance  with  this  part 

(d)  No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  die 
Executive  Vice  President  CCC,  or  a 
designee,  aom  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

t147SJ   DaflnHiona. 

In  determining  the  meaning  of  the 
provisions  of  this  part  unless  the 
context  indicates  odierwise,  words 
imparting  die  singular  include  and  apply 
to  several  persons  and  things,  words 
imparthig  die  plural  include  the  singular, 
words  imparting  the  masculine  gender 
include  the  feminine,  and  words  used  in 
the  present  tense  include  the  futiire  as 
well  as  die  present  The  following  terms 
shall  have  the  following  meanings: 

Actively  engaged  in  livestock 
production  or  husbandry,  or  dairy 
production  means: 

(1)  Possesshig  a  beneficial  interest  in 
eligible  livestock  as  defined  in  thisliart; 
and 

(2)  Possessing  a  financial  risk  ia 
regards  to  die  eligible  livestock. 

i4(^(i5te(/ CCC  Vo/ue  means  die  PCP 
adjusted  for  loan  premiums  and 
discoimts,  as  applicable. 

Adjusted  total  benefits  available 
means  the  total  monetary  value  of 
assistance  for  whidi  die  owner  is 
eligible  to  receive  as  recomputed  and 
entered  on  the  addendum  to  the  contract 
due  to  changes  in  feed  available  or 
changes  in  livestock  during  the  feeding 
period. 

Approving  official  means  a 
representative  of  CCC  who  is  audiorized 
by  die  Executive  Vice  President  CCC,  to 
approve  an  application  for  assistance 
and  contract  made  in  accordance  with 
this  part 


Area  means  any  part  of  a  State  or 
county  including  Indian  reservations. 

ASCS  means  the  Agricultural 
Stabilization  and  Conservation  Service. 
Beef  cow  means  a  bovine  animal  keen 
for  breeding  and  diat  is  pregnant  or 
lactating. 

CCC  means  die  Commodity  Credit 
Corporation. 

Commercial  Feedlot  means  an 
establishment  that  is  primarily  engaged 
in  die  fattening  of  beef  catde.  goats, 
swine,  and  lambs  in  a  confined  area  for 
a  period  of  at  least  30  days,  on  a  fee  or 
contract  basis  for  profit 

Contact  person  means  the  person  who 
is  designated  in  die  contract  as  the 
person  to  receive  communlcatioiu  from 
CCC  concerning  the  contract 

Contract  means  the  emergency 
livestock  feed  program  contract 
appendix  and  addendum  diereto  when 
executed  by  the  livestock  owner  and 
approved  by  a  representative  of  die 
CCC 

Contracting  entity  means  the  owner 
or  owners  who  enter  into  an  emergency 
livestock  feed  program  contract  for 
payment  to  purchase  necessary  grain  or 
roughage  under  one  or  mora  of  the 
programs  of  this  part  and  are  party  to 
the  same  contract 

County  means  a  counfy  or  similar 
geographic  area  as  determined  by  CCC 
Crop  year  means  a  period  determined 
by  CCC  which  begins  when  normal 
grazing  of  new  puture  growth  becomes 
avaUable  in  the  spring  and  ends  12 
months  later. 

Dairy  cow  means  a  bovine  animal 
which  is  owned  or  leased  for  the 
purpose  of  producing  milk  for 
commercial  marketing  and  that  is 
pregnant  or  lactating. 

DASCO  means  the  Dqiufy 
Administrator,  or  Assistant  Depufy 
Administrator  State  and  Counfy 
Operations,  ASCS,  U.S.  Department  of 
Agriculture. 

Dry  supplemental  feed  nMtta%  a  dry 
feed  ingredient  or  combination  of  diy 
feed  bigredients,  derived  as  by-products 
from  processing  feed  and  feed  grains,  oil 
seeds,  meat  fish,  citrus,  sugar  beets,  or 
dairy  products  diat  are  added  to  odier 
dry  feed  materials  to  improve  die 
nutritional  balance  or  performance  of 
die  total  feed  ration.  Antibiotics, 
emulsifiers.  hormones,  minerals,  and 
vitamins,  as  determined  and  aimounced 
by  CCC  are  also  included. 

Eligible  feed  for  assistance  means  any 
type  of  feed  (feed  grain,  oilseed  meal, 
prembc  or  mixed  or  processed  feed, 
liquid  or  dry  supplemental  feed, 
roughage,  pastiire,  or  forage)  that  best 
suits  the  owner's  livestock  operation 
which  is  consistent  widi  acceptable 
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feeding  practicet  and  vAutii  was  not 
produrad  by  the  owner  except  for  feed 
grain  pledged  as  collateral  for  a  farm 
stored  price  support  loan  or  upon  which 
assistance  has  not  been  provided.  Any 
type  of  crop  not  normally  considered  as 
a  feed  grain  may  if  the  crop  will  be  feed 
to  the  owners  Uvestock,  as  determined 
by  CCC  be  considered  as  a  feed  grain 
and  be  ouisidered  in  providing 
assistance  to  the  owner.  If  asidstance  on 
such  CR^  is  requested  by  the  owner,  all 
such  crops  produced  by  the  owner  shall 
be  considered  when  making  a 
determination  of  the  monetary  value  of 
feed  available.  Such  crop  shall  not  be 
used  in  determining  the  monetary  value 
of  feed  production  Toss. 

Eligible  Liveatock  means  beef  and 
dairy  cattle,  sheep,  goats,  swine,  poultry 
(including  egg^irodudng  poultry), 
equine  animals  used  for  food  or  in  die 
production  of  food,  and  fish  used  for 
food.  BufEalo  and  beefolo  are  also 
included  when  maintained  on  die  same 
basis  as  beef  cattle.  EUgible  livestock 
used  for  determintaig  feed  assistance  are 
those  livestock  that  are  part  of  a 
foundation  herd  (incfaidiiig  producing 
dairy  cattle)  or  offspring  or  are 
purdiased  as  part  (rfa  normal  operation 
and  not  to  obtain  additional  benefits 
under  this  part  Eligible  livestodc  also 
includes: 

(1)  Uvestodc  inherited  by  the  owner, 
or 

(2)  Purchased  by  the  owaet  as  part  of 
a  cooq>lete  farm  operation. 

Equine  animals  means  horses,  mules, 
and  donkeys,  and  includes  animals: 

(1)  Used  commerdaUy  for  human 
food,  or 

(2)  Kept  for  producing  food  and  fiber 
on  the  owner's  Conn,  sudi  as  draft 
horses,  or  cow  ponies.  Eligible  equine 
animals  are  limited  to  die  number 
needed  to  produce  food  and  fiber  on  die 
owner's  farm  or  breed  horses  and  mules 
to  be  used  to  produce  food  and  fiber  on 
the  owner's  farm,  and  does  not  include 
such  animals  which  are  used  for 
recreational  purposes  or  an  running 
wild  or  uncontrolled  on  land  owned  or 
leased  by  the  owner. 

Equine  animals  for  food  means  those 
horses  which  are  maintained  for 
commercial  sale  of  food  processors  for 
human  consumption. 

Executive  Vice  President  means  the 
Executive  Vice  President.  CCC,  or  a 
designee  of  the  Executive  Vice 
President 

Feed  available  means  the  owner's 
current  year  feed  production  on  hand  on 
the  date  the  feeding  period  be^ns.  Feed 
available  shall  also  include  any  feed  on 
hand  owned  by  the  owner  of  eligible 
Uvestock  on  die  date  of  application  as 
provided  in  1 1475.6  of  ma  subpart 


Feed  dealer  o  r  manufacturer  means  a 
person  engaged  in  sellkig  processed  feed 
who  is  ai^rovefl  by  the  county 
committee  to  aavance  processed  feed 
from  such  perscp's  inventory  to 
approved  owners  when  requested  to  do 
so  by  the  county  committee  under  a  feed 
dealer's  agreement  executed  with  CCC 

Feeding  period  means:  (1)  For  all 
livestock  except  fish  for  food,  the  period 
beginning  and  aiding  on  the  dates 
determined  as  fbUows:  The  period  shall 
begin  on  the  later  o£ 

(i)  The  date  of  the  application  for 
assistance:  or   j 

(ii)  The  authorization  of  the 
implementation|of  the  program.  The 
period  shall  end  on: 

(iii)  If  both  grtzlng  and  nongrazing 
livestock  are  included,  the  earlier  of  the 
date  when  addl  lonal  feed  is  normally 
expected  to  bee  nne  avidlaUe;  or 

(iv)  The  end  of  the  crop  year  or  the 
end  of  the  graziiig  period  if  pasture 
(including  wfaei  t  pasture)  is  the  only 
crop  produced;  >r 

(v)  If  only  nn  grazing  livestock  are 
included  on  thellater  or  the  date  when 
additional  feed  is  normally  expected  to 
become  available  or  the  end  of  die  crop 
year.  { 

(2)  For  fish  fa»  food,  die  period 
beginning  and  ebding  on  the  dates 
determined  as  fbUows:  The  period  shall 
begin  on  die  later  of: 

(i)  The  date  of  the  application  for 
assistance;  or   | 

(ii)  The  audiorization  for 
implementation  of  the  program  and  die 
period  shall  end  on  die  eariier  of: 

(iii)  The  estin  ated  date  the  owner 
intends  to  harvi  st  the  fish; 

(iv)  The  antic  pated  date  when  water 
temperature  in  me  pond  is  expected  to 
be  54  degrees  Fahrenheit  or  less: 

(v)  The  end  oi  the  current  feeding 
period  establisljed  for  other  eligible 
livestock  if  oth«  livestock  are  included 
on  the  applicatipn;  or 

(vi)  The  end  (tf  the  emergency 
livestock  feed  pfogram  crop  year. 

Fish  for  food  taeaxts  those  fish  which 
are  maintained  for  commercial  sale  to 
restaurants,  food  stores,  fish  haulers, 
and  processors  for  human  consumption. 

Foundation  Uvestock  meana  eligible 
livestock  that  are  kept  for  breeding  and 
the  reproductioB  of  such  livestock. 

Goat  doe  means  a  female  animal  kept 
for  breeding  tha  t  is  pregnant  or 
lactating. 

Handler  mea^  any  person  approved 
by  the  coimty  A  SC  committee  to 
perform  design  ted  services  in 
accordance  wit  t  a  grain  handler 
agreement  exec  ited  by  such  person  and 
CCC 

Husbander  m^ans  owner  as  defined  in 
this  subpart 


Liquid  supplemn  talfeed  neana  that 
whidt  contains  prot  ein.  urea  or  odier 
nonprotein  nitrogen  minerals,  and 
vitamins  that  are  ac  ded  to  molasses  or 
other  liquids  resultii  ig  in  a  product  that 
is  mixed,  handled,  t  nd  fed  in  a  liquid 
form.  They  may  alsi  i  include  such 
products  as  emulslf  en  for  fat  certain 
antibiotics,  and  hor  nones. 

Livestock  product  r  means  the 
livestock  owner  as  ( iefined  in  this 
subpart 

Natural  disaster  i  leans  disease, 
insect  infestation,  fl  lod.  dron^  fire, 
hurricane,  earthquake,  storm,  hot 
weather,  or  other  natural  disaster. 

Net  Energy  Maintenance  means  for 
all  livestock,  except  fish  for  food,  die 
appropriate  amounq  of  net  energy 
needed  to  meet  the  daily  maintenance 
needs  for  livestock  based  on  the  weight 
range  by  type  of  eligible  livestock  as 
provided  in  this  section  as  determined 
by  CCC  The  mainti  nance  levd  for  fish 
for  food  shall  be  on  i  percent  of  the 
average  weight  of  a  1  fish  for  food 
owned  by  the  owne '  times  the  numbw. 
of  days  in  the  feedii  g  period. 

Normal  yield  mbi  ns  for  program 
crops  the  yield  esta  ilished  for  other 
CCC  programs.  If  m  i  yield  is  established 
for  programs  crops,  the  yield  shall  be 
based  on  similar  fai  ms.  For  noiqirogram 
crops,  die  yield  shal  be  the  lower  of  the 
yield  specified  by  the  owner  or  the 
average  yield  for  thi  t  county  determined 
according  to  NASS.  unless  the  owner 
can  substantiate  thi  t  his  or  her  normal 
yield  is  higher  dian  that  of  MASS.  Yields 
determined  by  NAS  i  shall  be  based  on 
a  5-year  average  ex  Juding  the  high  and 
low  years. 

Owner  means:  (1)  A  person  who  is 
actively  engaged  in  farming  as 
determined  accordii  g  to  part  1497  of  this 
chapter,  and  is: 

(i)  A  citizen  of,  or  legal  resident  alien 
in  the  United  States  or 

(ii)  A  form  cooper  stive,  private 
domestic  coiporatio  n.  partnerahip,  or 
joint  operation  in  miidi  a  majority 
interest  is  held  by  n  embers, 
stockholders,  or  par  tners  who  are 
citizens  of,  or  legal  i  esident  aliens  in  the 
United  States: 

(iii)  Determined  t(  i  receive  10  percent 
or  more  of  the  perao  a's  gross  income,  as 
determined  by  the  Secretary,  from  the 
production  of  grain  or  Uvestock. 

(2)  A  person  that  is  actively  engaged 
in  livestock  product  on  or  husband^,  or 
dairy  production,  ai  d  is: 

(i)  Any  Indian  trit  e  under  the  Indian' 
Self-Determination  4nd  Education 
Assistance  Act 

(ii)  Any  Indian  organization  or  entity 
chartered  under  the  Indian 
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Reoiganization  Act  or  entity  chartered 
under  die  Indian  Reoiganization  Act 

(Ui)  Any  tiibal  organization  under  die 
Indian  Self-Determination  and 
Education  Assistance  Act  and 

(iv)  Any  economic  enterprise  under 
die  Indian  Financing  Act  of  1974. 
The  owner  must  own  or  joindy  own  the 
eligible  Uvestock  to  be  fed  widi  die 
eligible  feed  which  is  to  be  purohased  or 
acquired  through  donation  in 
accordance  widi  this  part  or  with 
respect  to  which  assistance  is  provided 
in  accordance  with  this  part  An  owner 
who  pledges  Uvestock  as  security  for  a 
loan  shaU  be  considered  as  die  owner 
for  die  purpose  of  diis  part  if  aU  odier 
requirements  of  this  part  are  met 
Notwithstanding  any  other  provisions  of 
this  section.  Uvestock  leased  under  a 
conb>actual  agreement  which  has  been 
in  effect  at  least  3  months  for  poultry  or 
fish  and  6  months  for  odier  Uvestock  on 
the  date  of  application  for  assistance 
under  diis  part  requires  the  lessee  to 
furnish  die  feed  for  such  Uvestock  and 
provides  for  a  beneficial  interest  in  such 
Uvestock  such  as  die  right  to  market  a 
share  of  the  increase  shall  be  considered 
as  being  owned  by  die  lessee.  An  owner 
does  not  include: 

(1)  State  or  local  governments  or 
subdivisions  thereof:  or 

(2)  Any  individual  or  entity  which  is 
determined  to  be  ineUgible  to  receive 
payments  or  benefits  in  accordance  with 
part  1498  of  diis  chapter. 

Owner's  holdings  means  aU  land  and 
Uvestock  located  widiin  a  reasonable 
travel  area,  as  determined  by  the  county 
committee,  for  the  owner.  Owner's 
holdings'shaU  also  include  aU  land  and 
Uvestock  diat  is  not  widiin  a  reasonable 
travel  area,  if  crops  and  or  Uvestock 
frt)m  such  land  are  normally  transported 
from  one  operation  to  the  other 
operation  to  aUow  die  owner  to  utilize 
aU  feed  and  grazing  available  on  aU 
operations. 

Person  means  a  peraon  as  determined 
according  to  part  1497  of  diis  tide. 

Posted  county  price  or  [PCPi  means 
die  daily  terminal  market  price  for  a 
commodity  at  a  terminal  market  as 


determined  by  CCC,  adjusted  by  die 
county  average  location  differential  as 
determined  by  CCC. 

Poultry  means  domesticated  chickens, 
ducks,  geese  and  turkeys. 

Premix  means  a  formulation  of  one  or 
more  microingredients,  such  as  vitamins, 
minerals,  drugs,  or  other  ingredients 
when  one  type  of  ingredient  is  evenly 
mixed  with  one  or  more  of  other  types  of 
ingredients  or  with  a  carrier.  One 
vitamin  mixed  together  solely  widi 
another  kind  of  vitanun,  or  one  mineral 
mixed  togedier  solely  widi  anodier  kind 
of  mineral  is  not  considered  a  premix. 

Processed  feed  meant  feed  grain 
which  contains  not  more  than  90 
percent  by  weight  of  any  one  feed  grain 
which  is  groxmd,  roUed.  steamed, 
peUetized,  or  otherwise  processed 
provided  diat  aU  of  die  ingredients  of 
die  whole  grain  are  included  in  such 
mixture. 

Program  means  emergency  Uvestock 
feed  program  authorized  by  this  part 

Secretoy  means  die  Sea«tary  of 
Agriculture  or  a  designee  of  the 
Secretcuy. 

Sheep  ewe  means  a  female  animal 
kept  for  breeding  diat  is  pregnant  or 
lactating. 

State  means  any  State  of  die  United 
States,  the  Commonwealth  of  Puerto 
Rico,  die  Virgin  Islands,  or  Guam. 

State  committee.  State  office,  county 
committee,  or  county  office,  means  the 
respective  ASC  committee  or  ASCS 
office. 

Substantial  loss  of  production  means 
the  monetary  value  of  feed  produced  by 
the  owner  (including  pasture,  forage  and 
feed  in  storage)  during  the  crop  year 
which  has,  because  of  a  natural  disaster, 
suffered  at  least  a  40  percent  reduction 
in  the  yield  bom  normal  production 
computed  by  the  county  office,  or  such 
odier  amount  as  determined  by  the 
Executive  Vice  President  CCC  to  be  die 
normal  production  produced  by  the 
owner  with  respect  to  lands  operated  by 
the  owner.  Any  loss  of  feed  production 
which  die  approving  official  determines 
is  attributable  to: 
tl)  Overgrazing:  or 


(2)  Fanning  practices  not  recognized 
as  being  normal  in  the  area.  shaU  not  be 
included  in  determining  a  substantial 
loss  of  production.  Loss  of  feed 
production  on  crop  land  leased  by  the 
owner,  under  a  new  lease,  after  the 
beginning  of  the  emergency  Uvestock 
feed  program  crop  year  shaU  not  be 
included  in  determining  a  substantial 
loss  of  production.  Loss  of  feed 
production  on  pasture  land  leased  by 
die  owner,  under  a  new  lease,  less  than 
90  days  before  the  authorization  to 
implement  the  emergency  Uvestock  feed 
programs  shaU  not  be  included  in. 
determining  a  substantial  loss  of 
production,  unless  otherwise  aUowed  by 
CCC  The  increase  in  costs  of  Uvestock 
feed  because  of  a  natural  disaster  or  any 
other  reason  shaU  not  be  construed  to 
mean  that  the  owner  has  had  a  loss  of 
production. 

Swine  sow  means  a  female  animal 
kept  for  breeding  that  is  pregnant  or 
lactating. 

Total  benefits  available  means  the 
total  monetary  value  of  assistance  for 
which  an  owner  is  eUgible  as  originally 
computed  and  entered  on  the  contract 
Total  benefits  avaUable  is  a  percentage 
of  the  lesser  of  the  value  of  feed 
production  loss  or  the  value  of 
additional  feed  needs. 

Value  of  additional  feed  needs  means 
the  monetary  value  needed  to  provide 
the  daUy  energy  requirements  for  the 
entire  feeding  period  for  the  el^ble 
Uvestock  after  subtracting  the  monetary 
value  of  feed  available  to  the  owner. 

Value  of  total  feed  needr  means, 
except  fish  for  food,  the  total  monetary 
value  needed  to  provide  daUy  energy 
requirements  for  eUgible  Uvestock  for 
die  entire  feeding  period.  Feed  benefiU 
for  fish  for  food  shall  be  as  provided  in 
11475.6  of  diis  subpart 

Warehouse  means  a  warehouse  which 
is  currendy  operating  in  accordance 
with  a  vaUd  Uniform  Grain  Storage 
Agreement  executed  with  CCC 

Weight  ranges  means  the  weight 
range  by  type  of  Uvestock  and  an 
appropriate  amount  of  energy  required 
to  provide  the  daily  maintenance  needs 
for  Uvestock  as  follows: 
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Consideration  has  been  given  for  fetal 
development,  lactatioh,  at  applicable,  in 
meeting  daily  energy  requirements  for 
maintenance.  Wei^t  ranges  and  energy 
requirements  shall  not  be  established 
for  fish  used  for  commercial  food 
production  but  a  feed  allowance  shall  be 
computed  in  accordance  with  i  1475.6  of 
this  subpart 


iUTSA 

(a)  Whenever  the  Governor  of  a  State 
determines  that  a  livestock  feed 
emergency  due  to  a  natural  disaster 
exists  in  a  State,  or  an  area  of  the  State, 
or  a  county  committee  determines  that 
such  an  emergency  exists  in  the  county 
or  area  within  the  county,  the  Governor 
or  the  county  committee  may  submit  a 
request  for  a  determination  by  the 
Secretary  of  a  livestock  feed  emergency 
in  the  State,  county,  or  area  thereof  and 
for  emergency  livestock  feed  assistance 
under  this  part  Any  request  for  a 
determination  that  a  livestock 
emergency  exists  because  of  a  slow 
developing  natural  disaster  such  as  a 
drought  must  be  submitted  by  October 
31  of  the  current  crop  year.  A 
determination  that  a  livestock 
emergency  due  to  natural  disaster  exists 
may  also  be  made  for  a  State,  county  or 
area  thereof  by  the  Secretary,  whether 
or  not  a  request  for  assistance  is 
submitted.  The  request  of  a  Governor  or 
county  committee  for  a  livestodc  feed 


Friday.  July  19.  1991  /  Rules  and  Regn  atioM 


0  My  ensiw 

fi  quiranwni 


emergency  del  ermination  and  for 
emergency  liv(  istock  feed  assistance 
shall  include  r  ^commendations  to  the 
Secretary  of  tl  ose  options  that  will  fully 
use  feed  availi  ible  through  local  sources. 
The  request  oi  the  Governor  must 
specify  the  nafies  of  the  counties  for 
which  assistailce  is  requested.  The 
request  submi  ted  by  a  county 
committee  for  i  livestock  feed 
emergency  determination  must  be 
submitted  to  t|e  State  committee  and 
must  contain:  { 

(1)  A  County  Feed  Loss  Assessment 
Report.  Form  GCC-e54; 

(2)  The  rain^ll  data  by  month 
expressed  in  inches  and  percent  of 
normal  for  the  current  calendar  year  and 
the  two  previotis  calendar  years  if  the 
request  is  due  p  the  occurrence  of 
drought  or  excess  moisture; 

(3)  The  type  k)f  assistance  requested: 
and  I 

(4)  A  report  bf  an  on-site  visit  by  the 
county  commi^ee  and  a  State  committee 
representative  stating  existing 
production  conditions. 

(b)  The  Stat#  committee  shall  forward 
such  a  requestjwith  a  recommendation 
of  whether  theirequest  should  be 
approved  to  DASCO. 

(c]  The  Execlitive  Vice  President 
CCC,  or  his  de  lignee  shall  make  a  final 
determination  is  to  whether  a  livestock 
feed  emergenc  r  exists  not  later  ttian  30 
days  after  rece  Ipt  of  any  request  made 
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in  accordance  witA  paragraph  (a)  of  this 
section  and  shall  i  otify  the  Governor  or 
the  county  commit  lee  of  such 
determination  as  a  [)plicable  and  the 
livestock  feed  proj  rams  authorized  to  be 
implemented. 

(d)  Owners  in  ai  y  county  contiguous 
to  a  county  that  ha  s  been  designated  as 
a  livestock  feed  en  tergency  county  shall 
be  eligible  to  recei  re  emergency 
livestock  feed  assi  itance  under  this  part, 
except  for  the  Crai  h  Feed  Grain 
Donation  Program  and  Livestock  Feed 
Donation  Program  at  any  time  during 
the  8-month  perioc  begiiming  on  the 
date  on  which  the  emergency  was 
determined  exists  n  the  other  county. 


§1475.5  o»nm  tajumtf. 

Subject  to  the  te  ms 
this  part  an  ownei , 
tribal  member 
participating  in  the 
Distress  Donation 
may  be  approved 
program  establish^ 
this  part 


t) 


and  conditions  in 
including  an  Indian 
er  who  is 
Indian  Acute 
■rogram  (lADDP], 
participate  in  a 
in  accordance  with 


91475.6   Application 

(a)  Any  owner  o 
CCC-652  for  particfpati 
made  available  by 
county.  When  a 
owner  or,  a  duly 
representative  of 


for  assistance. 

livestock  may  file  a 
on  in  a  program 
CCC  in  an  approved 
is  filed,  the 
aiithorized 

owner,  shall 


tie  I 
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exeaita  the  cnttficatieii  f««*o<titd  on 
theCCC-6S2. 

(bl  The  oMmet.  or  duly  auAodzed 
reprsscntottwe  of  the  owner,  shaH  enter 
into  a  contract  wiUi  CCC  to  receive 
assistance  not  to  exceed  Ae  *»n^>Mnt  af 
eligtbOity  detetmiaed  on  the  COC-OSX 

(c)  An  CCD-652  appBcadon 
worksheet  and  CCC-653  contract  must 
be  fBed  at  (he  county  ASCS  office  In  an 
approved  county  or  in  a  county  offise  in. 
a  contlguoua  county. 

(d)(1)  The  owner,  or  a  duly  authorized 
representative  of  an  owner,  shall: 

(i)  Ptamlsh  tSt  the  fnfbnnatfbn 
specified  on  the  CCC-052  and  CGC-8SI; 

Pi)  Gtertify  that  the  owner  meets  die 
requiremente  of  Ae  aypfieable  program; 
and 

(iii)  Aevide  any  otter  faibnnaBou 
which  the  appiwtes  offeM  dstewHiHes 
to  be  necessary  to  detennlne  Ihs 
owner's  nlTalbilty. 

(2)  AppUcattona  fcr  aaaialBMe  due  la 
pradarfi—  toaaaa  bctaose  ala  iNeshia 
feed  eaergency  JetsiaiiHed  ta  nM  tot 
1990  and  sabc^qnent  Ueeslock  Ised  crop 
year  diaaatefe  anat  be  tted  by 
Deceater  St  o<  the  yaar  iii  whidt  the 
disaster  occuned. 

(i3)  Wii^  leepecf  to  owoeta  h  a  county 
contlguoua  t»  a  Gooaty  where  a  Mveatodc 
feed  emergsMy  ha»  heca  deteuaiued  to 
exist  owners  meet  file  not  letar  Aente 
last  day  of  theS-flMBth  poiad  bc^ui^ 
on  the  day  &e  Seoetary  of  Agriculture 
determines  that  a  livestock  feed 
emergency  exists  in  the  other  county. 

(e)(1)  With  respect  to  thoee  programs 
which  requke  thai  an  eligifale  livestock 
owner  aaut  have  saffesed  a  tlMitantiBt 
loss  of  prodttdton  el  ieed,  fai 
detennining  wbethw  a  sufaetantial  leas 
of  production  of  feed  exists,  the  noimd 
production  of  Ihrestodc  feed  and  die 
cuiteat  year  Uvestock  feed  prodactton 
harvested  hy  the  owner  shall  be 
converted  to  a  aumstary  value  based  en 
established  crap  yiekU  or  the  5-year 
average  yield  of  the  csop  exdudiag  the 
high  and  low  years,  obtained  firom  the 
National  Agriculture  Statistics  Service 
(NASS).  The  amount  of  loss  of  livestod( 
feed  production  shall  be  detemdned  by 
CCC  by  comparing  the  monetary  value 
of  noniial  feedproductioa  produced  on 
the  owner's  lanrffinMingg  inchuhng 
leased  land  and  any  ether  land  which  is 
available  for  use  by  the  owner  to  the 
monetary  value  of  the  actual  Uvestock 
feed  production  harvested  from  such 
holdings.  Loss  of  pasture  productiea 
shall  be  based  on  the  grazing  value  per 
acre  of  such  pasture  and  the  percent  of 
loss  for  such  acrea  The  owner  must 
have  suffered  a  substantial  monetary 
value  loss  of  feed  normally  produced  by 
the  ownes  to  beefigible  to  participate  in 
the  emergency  livestock  feed  prog^»nu. 


(2)  A  sttbataattal  loaa  of  peoducdon 
may.  as  detaraitaied  by  CCC,  indade 
feed  stocks  produced  in  the  cuneat  cMp 
yeec  which  were  damaged  or  dsatrayed 
by  a  nahanl  Jiaaster  whfla  fa  storage 
Feed  stocks  not  totally  dsstioyed  shell 
be  appaaiaed  by  CCC  en  the  besis  cf  the 
remaining  value  of  such  stocks  as 
livestock  feed. 

(3)  For  the  1980  eaaefgaucy  livestock 
feed  prepan  die  detendaatian  of  a 
substandal  lose  ef  pnxhietlon  with 
respect  to  paatuce.  reofa.  or  other 
grazint  lead  shall  be  computed  based  en 
the  lose  of  current  year  graziai  after  the 
begianiag  ofdia  Uvastack^^propaB 
cn9  year  dwough  *e  end  of  die  feeding 
period.  County  ABC  con^^Rees  AM 


estoblish  a  vsJueper  aoa  for  eech  type 
of  graaiBgfsi  the  county  aad  die 
maxiaaai  dapae  of  kM8  Ck  each  type  of 
grazing.  Aaypwdactien  bee  attributed 
to  aaaipaBiaK  hi  a  prior  oop  year  shall 
beexriaded 

(4>  Fot  die  1991  aad  subsequent 
emogncy  kveateek  feadpropam  crop 
years,  the  determination  of  a  substantial 
loss  of  productiea  udft  respect  to 
pastuMk  caoflak  at  other  Mfaf  land 
shall  be  coaputed  beeed  SB  die  kise  ef 
current  year  grutav  after  dM^  beglani^ 
of  die  livestack  bad  prapam  crop  year 
through  the  end  of  the  feeding  period. 
State  ASC  committeea  shell  flttehUsh  a 
value  for  each  tj^  of  graaiag  fer  the 
county  baaed  on  the  daUar  vohie  of  the 
quan£fy  ef  forage  needed  to  Baintaia  aa 
animal  unit  for  1  day,  a»  detemdaed  ^ 
DASCO,  and  the  canying.  capacity  for 
each  type  of  nonaal  gruing  amUcable 
to  the  county. 

(5).  In  datarmialng  a  ■iiKatanH^]  fes^af 

production  widi  reqiect  to  feed  grain, 
silage,  green  chop,  hay,  and  other 
rou^age,  the  curroit  crop  year  acreage 
and  normal  yields  for  such  oops  ■>«j1T^ 
be  used.  The  owner  wkh  swine,  poultry 
or  fish  and  grazing  livestock  that  ^Iftcts 
to  include  only  eligible  Qvestock  that  do 
not  normally  graze  or  use  forage  in  the 
application  for  assisteaee  shaUnot 
receive  a  loss  on  roughage,  grazing^  or 
other  crops  not  suitable  for  non-grazing 
livestock. 

(6)  The  amount  of  payment  on  any 
loss  of  production  o&erwise  computed 
shall  be  reduced  due  to  die  receipt  of 
other  government  diseeter  bmefits 
which  are  received  by  the  person  for 
livestock  feed  nocmel^  growa  by  die 
owner.  No  reduction  shdl  be  made  far 
CCC-o vmed  grain  that  i»  donated  to 
eligible.  Indian  Uvestock  owners  andet 
the  Indian  Acute  Distress  Doaatiea 
ProgEm  (IADOP]i 

(7)  No  loss  of  piedactian  sheU  be 
determined  on  acreage  cooseevatton 
reserve  (ACR)  or  conaervk^  aao  (CU| 
for  payflient  aoeege  durii^  the  i 


restricted  heytog  end  j_„ 
eatebUshedbydwStetai 
purpose  of  a 
this  chapter. 

(f>  Ihe  same  Bonetuy  vahie  pel  tea. 
bushd  or  hMntkadwaliM.  as  appUaaUe. 
used  to  detMBdae  the  vdue  far  annarf 
production  aad  feed  preductkm 
harvested  shad  be  need  to  detatBiae  a 
monetary  vahw  for  feed  available. 

(g)  Cairent  year  bed  auailaUe  owaed 
by  die  owner  of  eUgiUe  Uvaatook  oa  dto 
date  of  appUcadoa  shaU  hnloda.  bat  ia 
not  limited  to: 

(1)  Feed  pahi.  sdata.  peon  chepi  hayi 
pasture,  and  other  rou^ege; 

(2)  Current  nop  year  paoducttoaei 
feed  sdll  available  iachidiaiaiv  yaia 
pledead  aa  coUatanl  for  a  CCC  prise 
support  loan; 

(3)  Current  crop  year  feed  grain 
pledged  aa  coUatand  lor  a  OOCpriee 
support  loan  diuii^dtocaRant  crap 
year. 

(4)  Any  current  crop  year  feed  ttet  ia 
sold  during  the  caixent  ceqi  year  by 
considering  the  dete  of  deUveqr  of  the 
feed  as  the  date  sold; 

(5)  Pasture,  range,  or  other  grazliv 
land  owned  by  die  owner  and  any 
benefits  from  any  pasture  or  gra^og 
rights  purchased  or  loosed  as  part  of  the 
owner's  noma  operatfon  during  the 
feeding  period; 

(6)  Grazfiog'oeneftCB  from  hay  orgrain 
crops  vdiich  are  grexed  histeed  of  or  in 
addition  to  harvesting  daring  the  feedhxg 
penoa,  BiclUuliig  nny  ten^iomy  grazing 
of  oops  such  as  wheats 

(7)  Temporary  winter  cover  utjps 
available  for  ffaaiwg  during  die  feedbig 
period; 

(8)  Any  cuRvnt  year  feed  produced  by 
die  owner  BdBaed  fa  e  Ibedot  for  die 
commercial  fee«fing  of  Uvestedc; 

(9)  Any  denoted  feed  leceived  during 
the  current  yev  indwfing  current  and 
prior  yeers  productiea,  diet  is  still 
available  on  the  date  the  application  is 
filed  except  far  feedpeia  donated  by 
CCC  under  die  lADDP: 

(10)  Any  roughage  or  grazing  value 
BvailaUe  during  the  fceding  period  from 
Ad.  or  CtJ  during  dw  7-niondt 
nonrestricted  hayteg  and  grazfag  period 
estabUahed  by  the  Stats  coantttse  ler 
purposes  of  adadnisteitog  part  M33  of 
thischapten 

(11)  If  haying  or  grazing  of  ACR  or  CV 
for  payment  acreage  dortog  die  S-raonth 
restricted  period  is  audtoriaad.  any 
roughage  or  paaiag  valae  available 
fitun  tlMse  acreages  during  the  feeding 
period;  and 

(12)  Except  ae  otherwise  provided  fa 
diis  sectioa  say  other  feed  tfaot  BBoy  be 
deterasinedbyappawiiiigefntlBlBin 
accordance  widi  instirtieaa  issued  by 


OASCO  including  adjustments  based 
upon  other  govenunent  disaster  beneRts 
which  are  received  by  the  person. 

(h)  The  total  monetary  value  of  feed 
available,  for  an  Indian  tribal  member 
who  is  determined  eligible  to  receive 
assistance  under  the  emergency 
livestock  feed  programs  and  receive 
donated  grain  under  the  lAODP,  shall  be 
the  monetary  value  of  the  Indian 
owner's  current  year  livestock  feed 
available  as  determined  in  paragraphs 
(g)  (1)  through  [12]  of  this  section,  less 
the  monetary  value,  as  determined  by 
DASCO,  of  any  donated  grain  received 
under  lAODP. 

(i](l)(i]  The  value  of  total  feed  needs 
determined  with  respect  to  an  owner  of 
Uvestock,  other  than  fish  for  food,  shall 
not  exceed  the  amount  obtained  by 
multiplying: 

(A)  The  average  cost  of  com,  as 
established  by  CCC  for  the  feeding 
period  established  for  the  Uvestock 
owner,  that  is  determined  necessary  to 
provide  the  energy  requirements 
established  for  each  weight  class  of 
livestock  by  type;  times 

(B)  The  number  of  eligible  animals  of 
each  type  and  weight  range  of  livestock; 
times 

(C)  The  number  of  days  in  the  feeding 
period. 

(ii)  The  livestock  owner  with  swine, 
poultry  or  fish  and  grazing  livestock 
shall  have  the  option  to  include  only 
eligible  livestock  that  do  not  normally 
graze  or  use  forage  in  the  application  for 
assistance  under  this  part 

(iii)  The  value  of  additional  feed 
needs  determined  with  respect  to  an 
owner  shall  be  the  monetary  value  of 
the  total  feed  needs  less  the  monetary 
value  of  feed  available  including  feed 
grain,  hay,  silage,  pasture  and  range, 
end  any  other  source  of  feed, 
determined  by  the  apprbving  official  to 
be  available  to  the  owner  for  feeding 
eligible  livestock  during  the  feeding 
period. 

(iv)  The  amovmt  of  total  benefits 
available  determined  with  respect  to  an 
owner  for  the  entire  feeding  period  shall 
be  a  percentage,  as  determined  by 
DASCO,  of  the  smaller  of  the  monetary 
vahie  of  additional  feed  needs  or  the 
monetary  value  of  feed  production  loss 
by  the  owner. 

(2]  The  value  of  feed  needs 
determined  with  respect  to  an  owner  of 
fish  for  food  shall  not  exceed  the 
average  pounds  of  fish  owned  by  the 
owner  times  the  number  of  days  in  the 
feeding  period  times  one  percent  times 
the  cost  of  feed  as  determined  by 
DASCO.  The  average  weight  of  the  fish 
shall  be  determined  by: 


(i)  Determini  ig  the  estimated  average 
weight  of  the  f  ih  at  the  time  of 
application; 

(ii)  Determining  the  estimated  average 
weight  of  the  fish  on  the  ending  date  of 
the  feeding  peHod;  and 

(iii)  Dividing  the  same  of  (i)  and  (ii)  by 
2. 

(j)(l)  The  coi  nty  committee  or 
designee  shall  i  eview  each  CCC-652 
and  CCC-651.  the  county  committee 
and,  if  designated  by  the  county 
committee,  the  County  Executive 
Director,  is  authorized  to  approve  or 
disapprove  all  CCC-653's  and  CCC- 
651's.  Each  CCC-653  or  CCC-651  for  a 
county  commitlee  member,  or  an  ASCS 
employee,  shall  be  reviewed  by  the 
State  committer  after  approval  by 
coimty  ASC  co|imittee  or  its  designee. 

(2)  Each  CCq-653  or  CCC-651  for  a 
State  committed  member  or  State 
Executive  Director  shall  be  reviewed  by 
DASCO  after  approval  by  the  county    -^ 
committee  or  its  designee. 

(3)  No  application  or  contract  shaU  be 
approved  unlest  the  owner  meets  all 
eligibility  requifements.  Information 
furnished  by  thi  owner  and  any  other 
information,  inoluding  knowledge  of  the 
county  and  Stale  committee  members 
concerning  the  owner's  normal 
operations,  shall  be  taken  into 
consideration  ii^  making 
recommendatiofis  and  approvals.  If 
information  fur$ished  by  the  owner  is 
incomplete  or  ambiguous  and  sufficient 
information  is  not  otherwise  available 
with  respect  to  the  owner's  farming 
operations  in  omer  to  make  a 
determination  ap  to  the  owner's 
eligibility,  the  owner's  application  and 
contract  shall  be  denied  until  sufficient 
additional  information  is  provided  by 
the  owner.  The  owner  shall  be  notified 
of  the  reason  for  denial  and  provided  an 
opportunity  to  submit  additional 
information  as  Dequested. 

(4)  An  owner  fehall  be  notified  in 
writing  of  the  action  taken  with  respect 
to  a  CCC-e52  a4d  CCC-«51  by  the 
approving  official. 

S147S.7   AdJustMnt  Of  total  iMfMflts 
avaitabto. 

(a)(1)  The  det  rmination  of  the  total 
benefits  availat  e  to  the  owner  may  be 
decreased  or  in(  reased  after  a 
determination  h«s  been  made.  The 
contact  person  diall  notify  all  other 
owners  which  a|e  a  party  to  the  CCC- 
652  and  CCC-6!  I  of  all  changes 
regarding  the  ap  pUcation  and  contract 

(2)  If  there  is  (  n  increase  or  a 
reduction  in  the  number  of  the  owner's 
eligible  livestock,  this  fact  shall  be 
promptly  reportfd  to  the  approving 
official.  If  necealary  an  adjustment  in 
the  owner's  additional  feed  needs  and 


an  adjustment  in  th  e  benefits  issued  to 
the  owner  shall  be  nade.  This  increase 
or  reduction  shall  b  e  made  by  revising 
the  benefits  availa)  le  on  the  CCC-653 
and  CCC-651  by  th ;  result  of 
multiplying  the  ami  unt  of  the  change  in 
eligible  animals,  tii  les  the  number  of 
days  remaining  in  t  le  feeding  period 
times  the  cost  per  c  ay  to  provide  energy 
requirements  for  th !  applicable  weight 
range  by  type  of  eli  pble  livestock.  After 
adjusting  the  benef  ts  available,  if 
applicable,  the  county  office  shall  notify 
the  contact  person  ^f  the  current  total 
benefits  available 

(3)  If,  due  to  a  ch<  mge  in  total  benefits 
available,  an  exces  i  amount  of 
assistance  was  pro'  rided  to  the  owner, 
the  owner  must  refund  such  excess 
including  applicabl  i  interest  as 
determined  by  DA£  CO. 

(b)  If  additional  f  ted,  including 
pasture,  becomes  a  raUable  to  the  owner 
fiom  production  on  any  land  included  in 
the  owner's  holding  s  covered  by  the 
contract  during  a  fe  sding  period,  this 
fact  shall  be  promp  ly  reported  to  the 
county  office  and  pi  oper  adjustments 
shall  be  made. 

(c)  If  any  decreas  9  in  feed  production, 
including  pasture,  o  ccurs  on  any  land 
included  in  the  own  er's  holdings 
covered  by  the  cont  "act  during  a  feeding 
period,  this  fact  sha  1  be  promptly 
reported  to  the  coiu  ty  office  and  proper 
adjustments  shall  b  \  made. 

S147S4   Dtepoaitioi^of 

(a)  (1)  Feed  grain 
feed  obtained  undei 
be  exchanged  for 
services,  cash, 
of  value. 

(2)  An  owner  maj 
livestock  feed  to 
leased,  after  a 
made  that  the  owne  * 
were  the  only  livestock 
determining  the 
available. 

(b)  The  total  quan^ty 
purchased  in 
for  which  CCC  has 
under  contract  with]the 
fed  to  the  owner's 
feeding  period.  The 
may  consider  livestock 
been  fed  within  the 
county  committee  _ 
failure  to  timely  fee< 
was  due  to  conditio! « 
control  of  the  owner 
livestock  feed 
considered  as  being 
exceed  a  10-day 
owner's  eligible  liveitock. 

(c)(l]  If  the  owner 
feed  grain  or  other 


■aiy 
I  cred  t. 


sr  other  Uvestock 
this  part  shall  not 

in^«dients, 

or  any  other  thing 


anr 


\  accorc  ance 


I  remai  ling 


'  sup  >ly 


feed  eligible 
livestock  owned  or 
deteiinination  has  been 
's  eligible  livestock 
used  in 
owiter's  total  benefits ' 


of  feed 
with  this  part 
provided  assistance 
owner,  must  be 
livestock  within  the 
I  iounty  committee 
feed  as  having 
feeding  period  if  the 
determines  that 
the  livestock  feed 
beyond  the 
The  amount  of 

which  may  be 
timely  fed  shall  not 
of  feed  for  the 


does  not  feed  the 
Ii  restock  feed  as 


provided  iitpaiagiEapha  (a^  #"4  M  a£ 
this  uctfaMU  widi  iM|Mct  to  the  wB&d 
amount  the  ONBet  aMlI  pay  to  OCC  the 
foQoMjag  amnnntf  p]j|g  aiiy^  ap^IicaUe 
intetaat.  aa  detennlDedby  GQCi 

(1)  With  raayect  to  parrJiaaarf  OOC- 
owaed  feadgraiii,  tte  dEEbtsnca 
between  the  price  paid  for  auch  feed 
gralta  and  the  Posted  Gounty  Mice  tPCPl 
used  to  detennine  the  do&ar  amount 
paid  by  the  owner  thereoCw  such  other 
value  as  detennined  by  COG;  based  on 
the  price  of  such  feed  grain  in  the  county 
wnere  the  fsed  grate  was  storadk  and 

P)  WHh  respect  to  costshaiv 
assiswHioe,  tne  8bioqdt  or  Bwsisfaiifflf 
recetveot  bbq 

(iiif  WnB  nepect  to  uuoowned  ned 
grain  donated  to  the  owsec»  the  rate 
equal  to  the  PCPof  the  fised  grain  in  the 
counfy- where  theyaio  was  stored,  on 

Ulw  CR^B  ^BO  sOBflT  ^fffllB  VfSB  BI8QB 
SVftll&Hfr  19  uW  BV69fOCit  0WB6P* 

(2)  If  tbo  owner  hoe  Mod  to  report  a 
chaagofaiioli^>eeloth  oparatteoef  tho 


excess  assistance  wee  provMbd  lo  ile 
owner,  the  owner  sMI  pay  to  COC  tho 
f olkwhig  amoasiB  pfas  any  ap^icaUe 
interest  as  determined  by  GOCi 

(i)  With  respect  to  purchaaed  CCC- 
owned  feed  grahx.  the  dlfiiBrence 
detamriaed  under  pvagraph  ^X4  of 
thii  sec«e»  fcr  any  beneUte  received  ^ 
the  ewer  andet  the  lerme  of  fte 
confcoct  for  fliopurehaeeof  sart  feed 
grains  which  woe  paiuhaesd  in  eteesef 
tho  qnamtty  thai  CCC  waoMhaise 


availahlB^  if  saeh  npeit  had  been  me*. 

(U)  With  respect  la  eoat-aiian 
assistance;  ^  aaMma^  oC  coal-shefe 
assistanco  whidi  waa  lecaiTed  i 
the  terms  of  the  cautiBct.  ( 
by  CCC.  baaed  aa  the  amouBt  in  excess 
of  the  amounft  that  CCC  %rauld  have 
approved  on  the  cootract  if  such  lepact 
had  been  mads> 

(iii]  WUbiespedto  CCCowned  feed 
grain  donated  to  the  owner>  the  rata 
e^ual  ta  the  PCPof  the  fised  gain  iQ  the 
county  where  the  pain  was  stored  on 
,  the  date  the  feed  grain  was  made 
available  to  the  UwoSodL  owner. 

§147S.»   Peymenta. 

(a)  The  total  amount  ef  payments 
which  are  made  by  CCC  to  all  persons 
under  the  contract  shall  be  the  amount 
equal  to  the  total  boxefilg.  available  to 
all  persons  which  comprise  the 
contracting  entity.  Such  amount  shall  be 
paid  by  CCC  only  if  it  has  been 
deteiioined  that  the  persons  are  eligible 
to  receive  auch  benefits  accoKfiag  to  the 
terms  and  conditions  of  the  regalationa 
and  the  centcacL  The  county  nffi«}  ahall 
provide  a  p«t:entage  of  the  total  amount 
of  benefit  due  upon  approval  of  the 


owaei's  sppllfTBlian  fas  bsnafrts  ewl 
ecceptance  of  the  contract  as 
deteoninad  by  DASCa  "nw  lamainder 
of  the  total  ameantoibeaeftlsdne  if  aq 
will  be  made  after  tiie  ( 
that  the  tana  and  « 
contract  havo  bean  bmL  If  any  I 
conditions,  or  reqain 

regulations  and  ttia  aanlnel  am  not  net 
payments  and  benefits  psewiaadhr 
provided  by  CCC  whkk  wem  net 
earned  under  the  prooisieBS  of  tfao 
contract  shaft  bo  lafaaded. 

(blMany  tina  dariBf  the  pesiod  of 
the  contract  the  owner  shalk  an 
requested  by  die  ooun^committee» 
submitto  the  ooonty  office,  raceipts  and 
sales  documents  thet  are  required 
verilying  flurt  tho  owner  pBTchasedtfao 
necessarjTned  to  feed  tho  ffveetodc 
unoBPtnoieiDS  end  conmtions  of  the 
.  contract 

(c/Anf  receipts  or  sales  ducuuMnls 
u>at  maybe  reqaluBd  of  the  owner  by 
\xxi  sovNiiig  Inaf  the  tennsof  oe 
contract  have  been  met  anistbe 
sutanftted  by  me  owner  by  not  later 
man  tho  tenth  wondng  day  after  the  end 
of  the  feeding  period  on  the  contract  or 

BQQBIldllIIt» 

(d)  Badt  person^  shara  of  die  total 
contzact  payment  riwU  be  Indicated  on 
the  contract  and  each  person  shaB 
receive  benefits  or  ffaui  payment  fkom 
CCC  aoGosding  to  benefits.  OC  payments 
earned  under  me  provisions  of  the 
contrsct 

(e)  The  owners  who  file  applications 
for  more  than  one  flsedngperiod 
relisting  to  a  csop  yeez  shall  execute  a 
conttact  Ibr  each  subaeqjuent  fieeding 
period  for  which  dla  owner  is  eDgible. 
OOC  shaff  provide  assistance  equal  to 
the  amount  of  benefits  determined  for 
the  owner  for  the  feedhig  periods  fliat 
the  owner  is  eligibb  to  receive  benefits. 

(fl  Tlie  Cailura  of  any  contact  person  to 
file  Ae  neceasazy  receipts  or  salss 
documents  showing  that  the  terms  and 
conditions  of  this  part  and  the  contract 
have  been  met  shalt  render  aO  of  the 
persons  ineligible  fin  any  payments  and 
benefits  under  the  contract  {juchidhig 
any  pigments  previously  made. 
Payments  made  shaO  be  refimded  to 
CCC  with  interest  if  ^H^Bcable,  as 
determined  under  1 1475  J7  of  this 
subpart 

(g)  Any  payzaents  or  benefits,  as 
determined  imder  |  ll7iL17  of  this 
subpart  and  interest  if  applicable,  SMde 
to  participating  ownea  for  benefits  on 
each  feeding  period  shaQ  be  refiinded  to 
CCC  if  the  owner  does  net  submit 
receipts  or  sales  documents  to  CCC  for 
purchases  of  feed  not  leter  than  the 
tenth  worldng  day  after  the  cndcf  eadi 
feeding  period  on  the  contract 


(h)  The  feihin  of  a  Uvaatosk  I 
coaiply  Trith  WQiilstlans  anj  f 
terms  regasdingchannss  that  may  I 
the  mvei^s  T^^g^biHly  r^'W  \t  s 
vialatisn  af  the  psegrasisnil  shaM 
rendes  tfaaowner  ineBgpble  tossceiva 


the  praeisigBoaf  paal  7H  ai  d^  title  ass 
applicable  to  a  spedfia sfslsiisa.  the 
owner  mey  receive  benefits  under  die 
progran^  FBoaceoasronOwst 

(1)  For  the  owner's  first  sud>  viohthn, 
totar  oenenfo  ewflaMo  to  the  owner 
siuui  BO  reoucos  by  an  amonnt  wpwi  to 
6  percenrof  nie  owners  carrsBt  total 
t)enents  avanaMe  as  specffied  on  tho 
latest  CCC-eox-B  orCGC-est^  as 
appttcebie. 

(2)  For  the  ownei^  second  such 
violation,  total  bnafits  avaflabfe  todka 
owner  shall  be  redbced  by  en  amount 
equal  to  25  percent  of  the  owners 
current  totu  benefits  ava^bfe  as 
specified  on  the  latest  CC&asi-fi  or 
CCC-4BI.  asappltcabie. 

(3)  For  the  ownar^s  tbiad  such 
violadan»  total  fc»"»*t*s  availdila  to  the 
owner  shall  be  reduoad  by  an  amouni 
equal  to  sa  paroani  cC  the  OMnac^s 
current  totar  benefits  eveileble  as 


CCC-651.  as  applicable. 

(4)  Port 
vioiattoB.  tho  ( 
to  receive  any  I 


(a)  The  connty  commfttee.  to  the 
county  that  reqoestod  enMTgency 
livestodt  feedpeepoBi  assiStanee;  may 
at  any  Ihne  daring  iH  eperetion  of  a 
pragram  reconannd  snspensien  or 
termination  of  a  program.  The  Stale 
committee  may  at  any  time  during  the 
operation  of  a  program  suspend  or 
terminate  a  program,  with  die 
concurrence  of  DASCO,  for  the  county 
that  requested  emergency  livestock  feed 
program  assistance.  DASCO  may 
suspend  er  terminate  a  program  et  any 
time  for  the  couaty  that  requested  the 
emergency  Uvestoidc  fleed  programs.  The 
suspension  or  termination  of  a  program 
in  a  county  shall  not  apply  to  any 
application  filed  prior  to  the  effedifve 
date  of  tlu  suspension  or  tstmioatioa  ef 
a  program.  Owners  who  filed  an  initial 
application  prior  to  the  termfeiatioa  of 
the  program  shall  be  eligibla  to  file 
subsequent  sppHnattons  and  contracts. 

(b^Emefgency  Uvestock  feed  propam 
assistance  in  a  county  contigBOus  to  a 
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county  that  requested  and  was 
detennined  eligible  to  receive  livestock 
program  assistance  shall  not  be 
suspended  or  terminated  prior  to  the  last 
day  of  the  8-month  period  beginning  on 
the  date  that  an  emergency  has  been 
determined  to  exist  in  the  county  that 
requested  emergency  livestock  feed 
program  assistance. 

f  1475.11    Mamtwiane*  Of  books  and 


§1475.16    Miir*pr«Mntation.«chwn«er 


Warehouseman,  handlers,  dealers, 
and  owners  shall  maintain  and  retain 
financial  books  and  records  which  will 
permit  verification  of  all  transactions 
with  respect  to  the  provisions  of  this 
part  for  at  least  3  years,  following  the 
end  of  the  calendar  year  in  which 
assistance  was  provided,  or  for  such 
additional  period  as  CCC  may  request. 
An  examination  of  such  books  and 
records  by  a  duly  authorized 
representative  of  the  United  States 
Government  shall  be  permitted  at  any 
time  during  business  hours.  The  owner 
shall,  within  30  days  after  a  request  by 
the  county  committee,  submit  any 
requested  information  with  respect  to 
the  owner's  livestock  feeding  operation. 

{1475.12    UwwandcWnwofcroditon; 


Any  payment  or  benefit  or  portion 
thereof  due  any  person  under  this  part 
shall  be  allowed  without  regard  to 
questions  of  title  under  State  law,  and 
without  regard  to  any  claim  or  lien  in 
favor  of  any  person  except  agencies  of 
the  U.S.  Government  The  regulations 
governing  set-offs  and  withholdings 
found  at  part  1403  of  this  chapter  shall 
be  applicable  to  this  part. 

>  1475.13   AsaignmMrttofjMymMts. 
Payments  which  are  earned  by  a 
person  under  the  emergency  Uvestock 
feed  programs  may  be  assigned  in 
accordance  with  the  provisions  of  7  CFR 
part  1404. 

11475.14   UmttMon  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  or  a  commodity  office 
shall  preclude  the  Executive  Vice 
President,  CCC,  or  a  designee,  firom 
determining  any  question  arising  under 
this  part  or  bom  reversing  or  modifying 
any  determination  made  by  a  State  or 
county  committee  or  employee  of  the 
Department  of  Agriculture. 


1 1475.15 

Any  person  who  is  dissatisfied  with  a 
determination  made  with  respect  to  this 
part  may  make  a  request  for 
reconsideration  or  appeal  of  such 
determination  in  accordance  with  the 
appeal  regulations  set  forth  at  part  780 
of  this  chapter. 


A  person  v  ho  is  detemuned  by  the 
State  committee  or  the  county 
committee  to  have: 

(a)  Adopted  any  scheme  or  other 
device  which  tends  to  defeat  the 
purpose  of  this  program; 

(b)  Made  apy  fraudulent 
representatiok;  or 

(c)  Misrepresented  any  fact  affecting  a 
program  determination  shall  be 
ineligible  to  receive  assistance  under 
this  program  with  respect  to  the  crop 
year  involved 

91475.17   Rotunds  to  CCC;  loinf  and 
sovsral  liabllit||. 

(a)  In  the  eyent  there  is  a  failure  to 
comply  with  tny  term,  requirement,  or 
condition  for  payment  arising  under  the 
contract,  or  this  part,  and  if  any  refund 
of  a  payment  to  CCC  shall  otherwise 
become  due  ia  connection  with  the 
contract,  or  tljis  part,  all  payments  made 
under  this  PMt  to  any  person  shall  be 
refunded  to  O^C,  together  with  interest 
and  late-payi^ent  charges  as  provided 
for  in  this  parfigraph. 

(b)  All  persons  in  the  contracting 
entity  shall  b^  jointly  and  severally 
liable  for  anytefund,  including  related 
charges,  whi(±  is  determined  to  be  due 
CCC  for  any  reason  under  the  terms  and 
conditions  of  the  contract  or  this  part 

(c)  Interest  shall  be  applicable  to 
refunds  requiSed  of  the  owner  because 
of  intentional  inisrepresentation,  scheme 
or  device  on  the  part  of  the  owner 
including  failure  to  purchase  the  amoimt 
of  feed  required  to  justify  the  amount  of 
benefits  received.  Such  interest  shaU  be 
charged  at  the)  rate  of  interest  which  the 
United  States  Treasury  charges  CCC  for 
funds,  as  of  the  date  of  disbursement  by 
CCC  of  the  monies  or  benefits  to  be 
refunded.  Intwest  that  is  determined  to 
be  due  CCC  shall  accure  from  the  date 
of  such  disbursement  by  CCC  to  the 
date  of  repayment  or  the  date  of  the 
demand  letter,  whichever  is  first 

(d)  Interest  determined  in  accordance 
with  paragraph  (c)  of  this  section  shall 
not  be  applicable  to  refunds  required  of 
the  owner  bemuse  of  unintentional 
misaction  on  me  part  of  the  owner,  as 
determined  by  CCC. 

(e)  Late  payment  interest  shall  be 
assessed  on  al.refunds  in  accordance 
with  the  provisions  of,  and  subject  to  the 
rates  prescribed  in,  7  CFR  part  1403. 

(f)  Persons  tjiho  are  a  party  to  the 
emergency  livestock  feed  program 
contract  must  -efund  to  CCC  any  excess 
payments  mac  e  by  CCC  with  respect  to 
such  contract 

(g)  In  the  ev^nt  that  the  emergency 
livestock  feed  program  contract  was 
established  as  result  of  erroneous 


information  prov  ded  by  any  owner  to 
the  county  office  sr  was  erroneously 
computed  by  sue  i  office,  the  emeigency 
livestock  feed  pn  gram  contract  shall  be 
recomputed  and  i  iny  payments  made  or 
due  under  the  coi  tract  shall  be 
corrected  as  nece  isary.  Any  refund  of 
payments  which  i  ire  determined  to  be 
required  as  a  rest  It  of  such 
recomputations  o '  the  contract  shall  be 
remitted  to  CCC  \  idth  any  applicable 
interest 

(h)  Any  refund  af  payments,  which  is 
determined  to  be  required  as  a  result  of 
any  violation  of  tie  provisions  of  the 
contract  by  the  o|mer  shall  be  remitted 
to  CCC  with  any  ^ppUcable  interest 

S  1475.18   Cumulatlvt  HabWty. 

The  liability  of  iny  person  for  any 
penalty  under  thii  part  or  for  any  refund 
to  CCC  or  related  diarge  arising  in 
connection  theret  rith  shall  be  in 
addition  to  any  omer  liability  of  such 
person  under  any  civil  or  criminal  fraud 
statute  or  any  oth  n  provision  of  law 
including,  but  not  limited  to.  18  U.S.C. 
286.  287,  371,  641,  1001;  15  U.S.C.  714m; 
and  31  U.S.C.  3721 . 


Estates,  trusts, 


i  1475.19 

(a)  Program  do<imients 
persons  legally  av  thorized 
estates  or  trusts  w  ill 
such  person  fumit  hes 
authority  to  exeoi  te 

(b)  A  minor  wh<  i 
eligible  for  assists  nee 
only  if  such  persoi  i 
following  requireif ents: 

(1)  The  right  of 
conferred  on  the 
proceedings  or  byjstatute; 

(2)  A  guardian 
manage  the  minor  s 
applicable  prograi  i 
executed  by  the 

(3)  A  bond  is  fuibished 
the  surety  guarant  ses 
for  which  the  minqr 
the  minor  been  an 


$1475.20    Dssth,! 
disappsaranes. 


death, 


In  the  case  of 
disappearance, 
eligible  to  receive 
accordance  with 
or  persons  specified 
title  may  receive 


and  minors. 

executed  by 
'  to  represent 
be  accepted  only  if 

evidence  of  the 
such  documents, 
is  an  owner  shall  be 
under  this  subpart 
meets  one  of  the 


ina 


nimor 


jority  has  been 
by  court 


8  been  appointed  to 
property  and  the 
documents  are 
an;  or 

under  which . 
any  loss  incurred 
would  be  liable  had 
adult 


giardii 


,  incompetence,  or 
person  who  is 
issistance  in 
part,  such  person 
in  part  707  of  this 
assistance. 


of  my 


tlis 


such 
{1475.21    Violation  I. 

(a)  Disposal  of  g  vin.  (1)  If  the  owner 
has  failed  to  utilize  the  entire  quantity  of 
livestock  feed  puroiased  under  the 
terms  and  conditions  of  tl|e  application 
for  assistance  and  contract  of  Uiese 
programs,  the  own  tr  shall  not  dispose  of 
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any  remaining  quantity  of  such  livestock 
feed  except  as  specified  by  CCC 

(2)  Except  as  pennitted  by  CCC.  if 
feed  acquired  warn  CCC  is  made 
available  to  any  odier  person,  or  if  a 
delivery  order  is  used  for  obtaining  a 
type  of  grain  other  than  that  specified  on 
the  delivery  order,  the  owner  shall  be 
subject  to  such  civil  penalties  and  to 
such  criminal  liabilities  as  are  provided 
by  ai^licable  State  and  Federal 
statutes. 

(b)  Fraudulent  repmentations.  Any 
warehouseman,  handler,  dealer,  or  any 
other  person  may  be  suspended  from 
participation  in  a  program  in  accordance 
with  part  1407  of  tiiis  chapter  if  such 
person  has: 

(1)  Made  a  false  certification, 
representation  or  report  in  accordance 
with  this  subpart;  or 

(2)  Otiierwise  failed  to  comply  with 
any  provisions  of  this  part  or  any 
contracts  entered  into  in  accordance 
with  this  part  The  making  of  such 
fraudulent  representations  Jiall  make 
such  person  liable  in  accordance  with 
applicable  State  and  Federal  criminal 
and  civil  statutes. 


Subpart— UvMtock  PrMervalion 
DofMtion  Program 


11475,22 

The  total  amount  of  benefits  that  a 
person,  as  detennined  in  accordance 
witii  part  1497  of  this  chapter,  shall  be 
entiUed  to  receive  annually  under  one  or 
more  of  the  programs  established  under 
Uiis  part,  may  not  exceed  Isaooo  per 
calendar  year  in  which  payment  is  made 
or  benefit  received. 

11475.23  Qreaa  revenue  Inritatlen. 

A  person,  as  defined  in  part  1497  of 
this  chapter,  as  applicable,  who  has 
annual  gross  receipts  in  excess  of  $2.5 
million  shall  not  be  eligible  to  receive 
assistance  under  this  part.  For  the 
purpose  of  this  determination,  annual 
gross  receipts  means: 

(a)  With  respect  to  a  person  yiho 
receives  more  than  50  percent  of  such 
person's  gross  income  from  farming  and 
ranching,  the  total  gross  receipts 
received  bom  such  operations;  and 

(b)  Widi  respect  to  a  person  who 
receives  50  percent  or  less  of  sudi 
person's  gross  receipts  from  farming  and 
ranching,  the  total  gross  receipts  bom 
all  soim%8. 

{1475.24   ftperwerfcRedueltonAet 
esslQned  numbefSa 

The  information  collection 
requirements  contained  in  tiiese 
regulations  (7  CFR  part  1475)  have  been 
approved  by  OMB  under  die  provisions 
of  44  U.S.C  chapter  35  and  have  been 
assigned  OMB  Number  0560-0029. 


{ 1476.101 

(a)  This  subpart  sets  forth  die  terms 
and  conditions  of  die  Livestock 
Preservation  Donation  Profpnun.  This 
program  shall  only  be  in  effect  upon  a 
determination  that  a  livestock  feed 
emeigency  exists  in  a  State,  county  or 
area  and  it  has  been  announced  that  this 
program  is  in  effect  Information 
regarding  the  availabili;^  of  the  program 
in  a  county  may  be  obtained  from  State 
and  county  offices. 

(b)  In  onler  to  he  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
defined  in  1 1475  J  of  diis  part  The 
objective  of  the  program  is  to  provide 
assistance  approved  by  CCC  through  a 
contract  with  the  owner,  for  the  owner 
to  receive  donated  CCC-owned  feed 
grains,  for  livestock  owners  who  are 
financially  unable  to  purchase  feed,  or 
to  otherwise  participate  in  any  oUier 
program  authorized  under  this  part  The 
owner  must  establish  to  the  satisfaction 
of  the  approving  official  that 

(1)  Wiuout  assistance  the  owner's 
livestock  would  perish  or  be  sold  at 
distress  prices;  and 

(2)  The  owner  has  insufficient  cash  or 
credit  to  buy  feed  for  eligible  livestock. 


{ 147&102 

(a)  A  livestock  owner  may  be 
approved  to  participate  in  the  program  if 
it  is  determined  that  in  addition  to  the 
provisions  of  ||  147S.1  through  1475.24 
that: 

(1)  The  livestock  owner's  need  for 
replacing  and  repairing  losses  of 
buildings,  equipment.  siqipUers.  and 
other  related  matten  will  leave 
insufficient  cash  or  credit  to  buy  feed  for 
livestock; 

(2)  The  livestock  owner  has 
insufficient  cash  or  credit  to  buy  feed  for 
eligible  livestock; 

(3)  The  owner's  livestock  would 
perish  or  be  sold  at  distress  prices 
without  donation  of  feed  grains  under 
this  program; 

(4)  The  livestock  owner  does  not  have 
sufficient  livestock  feed  to  feed  the 
livestock  through  the  period  of  the 
emergency;  and 

(5)  The  livestock  owner  is  unable  to 
participate  in  any  otlier  emergency 
livestock  feed  program  whidi  is 
currendy  in  effect  in  accordance  with 
this  part 

(bj  With  respect  to  the  determinations 
made  in  accordance  with  paragraphs 
(a)(2)  dirou^  (4)  of  diis  section,  die 
approving  official  must  determine  that 
under  prevailing  local  conditions  the 


owner's  financial  resources  preclude  the 
owner  bom  obtaining  sufficient 
quantities  of  feed  from  normal  supplier* 
without 

(1)  Imperiling  continuance  of  the 
farming  operations; 

(2}  Placing  the  owner  in  default  widi 
respect  to  existing  financial  obligations; 

(3)  Causing  the  owner  to  engage  in 
unsound  l>oiTOwing  practices:  or 

(4)  Resulting  in  excessive  disposal  of 
livestock  by  the  owner. 

(c)  Purchased  feed  shall  be  considered 
as  an  available  asset  in  determining 
whether  an  owner  is  suffering  an  undue 
financial  hardship.  In  making  this 
determination,  the  approving  official 
shall  take  into  consideration  the  normal 
financial  resources  of  owners  in  the 
area.  If  the  owner  meets  the  conditions 
as  provided  in  1 1475.10  of  this  part,  the 
resources  of  the  owner  and  all  of  the 
related  persons  shall  be  taken  into 
consideration  in  determining  the 
eligibility  of  the  owner  to  receive 
assistance. 


{ 1476.103 

(a)  The  livestock  owner  shall 
establish  that  the  livestock  owner's 
operation  has  l>een  so  damaged  by  the 
disaster  that  sufficient  cash  or  credit 
does  not  exist  which  may  be  used  to 
purchase  necessary  feed  grain  at  present 
market  prices.  The  owner  shall  not  sell 
or  dispose  of  in  any  way,  except  by 
feeding  to  the  owner's  livestock,  C(X> 
donated  feed  grain.  Hie  owner  shall 
reimburse  CCC  at  a  rate  equal  to  the 
PCP  of  the  feed  grain  in  the  county 
where  the  feed  grain  was  stored,  on  the 
date  the  feed  grain  was  made  available 
to  the  Uvestock  owner  for  any  CCC- 
donated  grain  which  is  on  hand  after  the 
end  of  the  emergency  period  that 
exceeds  a  10-day  supply. 

(b)  CCC  shall  designate  the  kind  of 
CCC-owned  feed  grain  to  be  donated 
under  this  program  and  the  delivery 
point  at  which  such  feed  grain  shall  be 
made  available.  The  delivery  point  may 
be  in  the  eligible  designated  county, 
contiguous  county,  or  any  other  location 
as  designated  by  CCC.  In  those 
instances  n^ere  feed  grain  is  not 
available  in  the  eligible  designated 
county,  or  contiguous  county,  CCC  may 
reimburse  the  Uvestock  owner  for  the  ' 
cost  of  transportation  of  the  feed  grain 
at  a  rate  determined  by  OASCO. 

(c)  Transportation  assistance  wrill  be 
provided  to  ownen  based  on  the  smaller 
of  the  following: 

(1)  The  loaded  mileage  frt>m  the 
delivery  point  where  die  feed  grain  is 
made  available  to  the  county  Une  of  die 
county  in  which  the  Uvestodc  owner  is 
located;  or 
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(2)  When  the  owner  deUven  grain  to  ■ 
feed  dealer  for  processing,  the  lioeded 
mileage  from  the  delivery  pdnt  where 
the  feed  grain  is  made  available  tp  sudi 
feed  dealer's  facility. 

(d)  The  maximum  quantity  of  CCC- 
donated  feed  grain  made  available  to  an 
owner  under  this  subpart  shall  be 
limited  to  the  quantity  determined  by 
CCC  in  accordance  with  i  1475.6  of  ttiis 
part  based  on  the  cost  of  CCC-owned 
feed  grain  purchased  in  accordance  wiA 
S  1475.202(h)  of  this  part. 
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S  147&104 

The  feeding  period  estabUahed  under 
this  sul^wrt  for  owners  shall  be  lindted 
to  the  number  of  days  determined  by 
DASCO  on  a  case-by-case  basis. 

SMbpert-Dwefgency  Feed  Aaalrtance 
Ptoffntn 

(1475.201    Oeneralstatsment 

(a)  This  subpart  sets  forth  the  terms 
and  conditions  of  the  Emergency  Feed 
Assistance  Program.  This  program  shall 
be  in  effect  only  upon  a  determination 
that  a  livestock  feed  emergency  exists  in 
a  State,  county  or  area  and  it  has  been 
announced  that  this  program  is  in  effect 
Information  regarding  the  availability  of 
the  i»ogram  in  a  county  may  be 
obtained  from  State  and  county  ofBces. 

(b)  In  order  to  be  eligible  to 
participate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  (rf  productioo  of  feed  as 
deBned  in  1 1475J  of  this  part  The 
objective  of  the  program  is  to  provide 
livestock  owners  with  the  option  to 
purchase  a  quantity  of  CCC-owned 
grain,  not  to  exceed  the  owner's 
eligibility  as  stated  on  the  contract  at  a 
reduced  price.  An  owner  wlio  elects  to 
purchase  CCC-owned  feed  grain  will 
have  die  monetary  value  on  the 
applicatit»  reduced  by  the  result  of 
multiplying  the  amcmnt  of  CCC-owned 
grain  purchased  times  an  amount 
determined  by  DASCO. 

11475.202    Sale  of  CCC-owned  grain. 

(a]  CCC  shall  designate  tiie  kind  of 
CCC-owned  feed  grain  to  be  sold  imder  . 
this  program  and  the  delivery  point  at 
which  such  feed  grain  may  hie  made 
available.  The  d^very  point  may  be  in 
the  eligible  county,  contiguous  county, 
or  any  other  locations  as  designated  by 
CCC.  In  those  instances  where  feed 
grain  is  not  available  in  the  eligible 
county  or  contiguous  county,  CCC  may 
reimburse  the  owner  for  transportation 
on  the  smaller  of: 

(1)  The  loaded  myesge  from  the 
delivery  point  where  the  feed  grain  is 
made  available  to  the  county  line  of  the 


(c)  After  pa] 
delivery  shall  1 
of  nontrans 
CCC  stating  1 
grain  to  be  r 
date  in  i 
issued  by  1 
authorized  by  i 


coimty  in  whidi  the  livestock  owner  ia 
located;  or 

(2)  When  the  owner  delivers  grain  to  a 
feed  dealer  for  processing,  the  loaded 
mileage  from  the  deHvery  point  v^iere 
the  feed  grainjs  made  availaUe  to  audi 
feed  deal^s  filcility. 

(b)  Sales  of  CCC-owned  grain  may  be 
made  in  a  quattity  w^iidi  does  not 
exceed  the  quantity  determinml  by  CCC 
in  accordance  |with  i  1475JI  of  this  part 
based  on  a  coit  provided  for  in 
paragraph  (h)  kf  diis  subpart  which  wrill 
permit  feedingjof  9«in  to  eligible 
livestock  by  tfafs  owner  by  the  end  of  the 
feeding  perioc 

t  is  received  by  CCC. 
authorized  by  issuance 
ible  delivery  onlers  by 
kind  and  quantity  of 
red  and  the  expiration 
ce  with  instructions 
Quantities 
iry  orders  shall  not 
exceed  the  qu^tity  of  grain  determined 
in  accordance  tvith  paragraph  (b)  of  this 
section. 

(d)  The  owni  ir  shall  take  physical 
delivery  of  the  grain  as  soon  as  possible 
after  issuance  of  the  delivoy  otder  but 
not  earlier  than  the  date  of  such 
issuance  and  not  later  than  a  date 
determined  by  DASCO  which  would 
normally  permit  feeding  of  the  grain  as 
specified  in  pafagraph  (b)  of  this 
section.  Title  ^d  risk  of  loss  to  the  grain 
specified  in  the  delivery  order  and 
stored  at  a  waiehouse  or  handler's 
facility  shall  piss  to  the  owner  when  the 
owner  accepts  the  grain  and  tibe  owner 
and  warehousmian  certify  on  the 
delivery  order.iThe  owner  shall 
promptly  presttt  the  delivery  order  to 
the  warehonseinan  or  handler.  CCC 
shall  not  be  relpoDsible  for  storage 
charges  aAia  t|e  title  passes  to  ttie 
be  responsible  for 
s  at  a  rate  not  to  exceed 
in  CCC's  agreement 
or  the  handler.  In 
re  is  an  underdelivay  in 
ligible  grain,  the  owner 
ettlement  with  die 
andler  but  shall  pronq>dy 
notify  the  counfy  ofiice  which  issued  the 
delivery  order  and  a  revised  delivery 
order  will  be  iasued  to  the  owner  or  a 
refund  ai  die  value  of  underdehvered 
feed  grain  will  be  made  to  the  owner. 
Differences  in  iualify  between  the  ffaia 
accepted  by  the  owner  and  the  grain 
described  in  ttie  loading  order  issued  to 
the  warehous»an  or  handler  by  CCC 
shall  be  settleq  between  the 
warehousemad  or  handle  and  the 
owner.  ] 

(e)(1)  WhereCCC-owned  feed  grain  is 
not  available  ia  an  area  in  which  an 
eligible  counfy  is  located  and  there  are 


owner  but  she! 
handling  ch. 
the  rate  provii 
with  the  ware! 
cases  where 
quantify  of  die 
shall  not  make! 
wardunisew 


no  CCC-a|qMP0vied  j 
handlera  fai  sock  ( 
required  quantify  < 
area  and  oonsipi  i 
counfy  conmdttae.  I 
shall  paaa  to  the  ( 
the  feed  grain  into  I 
conveyance  or  wh^ 
takes  possesion  ( 


ihoosaaor 
COC  aiay  ship  thp 
faea  grain  to  die 
gr^tothe 
and  risk  of  loss 
1900  delivery  df 
ovmer's 
ver  the  ownef 
the  feed  grain  if 


such  possession  odcan  prior  to  placing 
the  feed  grain  in  sd  ch  conveyance. 

(2)  The  sale  prio  shall  not  be  Mibject 
to  adjustment  for  t  le  grade  and  qualify 
actuidly  delivered  nto  die  owner's 
conveyance.  " 

(3)  'The  feed  grai  i  shall  be  weighed  at 
destination  if  Kak  1  approved  by  CCC 
are  available.  If  sui  :h  s^es  are  not 
available,  settleme  it  wei^ts  shall  be  as 
determined  by  CC( ',. 

(4)  CCC  shall  bei  ir  charges  for 
transportation  to  ti  e  delivery  point,  for 
unloading  the  feed  grain  fitnn  die 
carrier's  conveyani  ie,  for  loading  the 
feed  grain  faito  the  iwner's  conveyance, 
and  for  determinin  1  the  weigirt  of  tfie 
feed  grain. 

(f)(1)  An  owner  i  lay  elect  to  receive 
eligible  feed  grain  1  inder  the  provisions 
of  this  subpart  fion  1  feed  grain  stored  on 
the  livestock  owne  -'s  fann  if  audi  grain 
has  been  pledged  e  b  collateral  for  a 
farm-stored  CCC  p  ice  support  loan. 
Payment  tor  sudi  f  led  grain  shall  be 
made  to  CCC  at  th<  1  counfy  ofBce  where 
die  livestock  feed  i  rograms  apiriication 
was  filed.  Feed  gra  n  acquired  by  ttie 
owner  shall  not  be  exchanged  for  any 
ingredient  service,  cash,  credit  nr  any 
other  thing  of  value . 

(2)  An  owner  ma  r  elect  to  receive 
eligible  feed  grain  1  nder  the  provisions 
of  this  section  thro  1^  a  feed  dealer 
provided  the  ownei '  executes  a  power  of 
attorney  as  providi  d  «i  Foim  ASCS- 
211.  autiiorizing  tiu  feed  dealer  to 
execute  the  ddiver  r  order  on  behaff  of 
the  owner.  Paymen !  for  feed  grain  shall 
be  made  to  CCC  at  die  counfy  office 
where  the  applicat  on  for  feed  grain  is 
filed  when  requesti  sg  the  delivery  onder. 
Peed  grain  purchas  id  by  a  feed  dealer 
on  behalf  of  the  ow  ner  shall  not  be 
exchanged  for  any  ngredient  service, 
cash,  credit  or  any  other  thing  of  value. 

(3)  The  feed  deal  ir  shall  provide  audi 
counfy  office,  in  wi  ting,  tiie  names  oi 
agents,  such  as  con  pany 
representatives,  au  horized  to  sign  the 
delivery  order  on  b  thalf  of  the  feed 
dealer  at  the  time  0  '  delivery  of  feed 
grain.  The  feed  dea  er  shall: 

(i)  Take  deliv«y  )f  the  feed  grain 
before  the  expiratic  n  date  of  the 
delivery  order; 

(ii)  Take  pfaysica  delivery  (rf  the  feed 
grain  at  eadi  warel  ousc  where  the  feed 
grain  is  located; 


(iii)  Not  be  reimbursed  for 
transportation  of  feed  grain  received  on 
behalf  of  the  applicant  and 

(iv)  Present  to  such  counfy  office  a 
statement  signed  by  tiie  owner  and  feed 
dealer  certifying  tiiat  tiie  processed  feed 
contained  feed  grain  in  the  same 
quantify,  type,  and  same  or  betier  grade 
as  purchased  by  the  owner. 

(g)  An  owner  who  desires  to  have 
grain  palletized,  ground,  rolled,  custom 
mixed,  or  otherwise  processed  may  do 
so  if  the  feed  is  processed  from  the  feed 
grain  purchased  from  CCC  or  tiie  feed 
accepted  from  the  processor  is 
processed  frxmi  the  same  kind  of  feed 
grain  stated  on  tiie  delivery  order  which 
grades  the  same  or  better  as  compared 
to  such  feed  grain.  The  quantify  of  feed 
grain  processed  by  the  processor  and 
delivered  to  the  oivner  shall  be  the  same 
quantify  as  the  feed  grain  purchased 
from  CCC  except  for  minor  milling 
losses.  CCC  shall  not  be  responsible  for 
any  charges  involving  processing, 
bagging,  added  freight  incuired  for 
processing  in  transit  or  any  other  cost 
which  is  incurred  which  would  not  have 
been  incurred  except  for  the  processing 
of  such  feed  grain. 

(h)  The  sales  price  of  eligible  feed 
grain  made  available  by  CCC  in 
response  to  any  livestock  feed 
emergency  determined  to  exist  shall  be; 

(1)  For  grain  purchased  from  CCC- 
owned  inventory,  50  percent  of  Uie  PCP; 
and 

(2)  For  grain  purdiased  by  the  oivner 
which  had  previously  been  pledged  as 
collateral  for  such  owner's  form-stored 
price  support  loan.  50  percent  of  tiie 
ajdusted  CCC  value  as  determined  by 
CCC  on  the  date  the  payment  is 
received  in  die  counfy  in  which  Uie  feed 
grain  is  stored. 

(3)  If  no  such  PCP  is  established,  tiie 
sales  price  shall  be  established  at  a 
comparable  rate  in  accordance  with 
instructions  issued  by  DASCO. 

(i)  The  quantity  of  feed  grain 
delivered  to  an  owner  shall  not  exceed 
the  total  quantify  approved  for  sale  by 
CCC  by  more  tiian  6  percent 
Differences  in  quantify  between  tiie 
grain  delivered  to  the  owner  and  the 
quantify  of  grain  described  in  tiie 
delivery  order  issued  to  the 
warehouseman  or  handler  diat  was 
removed  from  the  delivery  point  in 
excess  of  105  percent  shaU  be 
considered  as  open  stocks  and  shall  be 
settied  between  the  livestock  owner  and 
the  warehouseman  or  handler. 
Differences  in  quantify  between  tiie 
grain  delivered  to  the  livestock  owner 
and  tiie  quantify  of  feed  grain  described 
in  the  delivery  order  issued  to  tiie 
warehouseman  or  handler  between  100 
and  105  percent  shall  be  paid  by  ttie 


o%vner  to  CCC  at  SO  percent  of  tiie  PCP 
determined  by  CCC  for  the  commodify 
in  tiie  counfy  in  which  the  feed  grain  is 
stored. 

G)  An  amount  equal  to  the  purchase 
price  times  the  quantify  not  delivered  to 
the  owner  shall  be  refimded  to  t^e 
owner  in  those  cases  in  vthich  the  total 
approved  quantify  shown  on  the 
delivery  order  and  paid  for  by  the  owner 
is  not  delivered  to  the  owner. 

(k)  When  an  owner  desires  to 
purdiase  feed  grain  pursuant  to  an 
approved  application  and  conb-act  the 
owner  must  make  a  payment  to  CCC,  in 
the  manner  specified  in  instructions 
issued  by  DASCO  witii  respect  to  tiie 
quantify  of  grain  to  be  purchased  prior 
to  issuance  of  a  delivery  order  for  such 
feed  grain.  The  counfy  committee  may 
waive  such  prior  payment  requirement  tf 
a  State  or  Federal  agency  certifies  to 
CCC  that  such  agency  Mdll  finance  part 
or  all  of  the  cost  of  the  purchase.  If  sudi 
agency  agrees  to  make  payment  directiy 
to  CCC  as  specified  by  the  counfy 
committee,  such  a  ceitification  may  be 
accepted  by  the  counfy  committee  in 
lieu  of  cash  to  the  extent  of  tiie  amount 
so  certified. 

Subpart-Emergeney  FMd  Progrwn 

I147SJ01    General  statement 

(a)  This  subpart  sets  fortii  tiie  terms 
and  conditions  of  the  Emergency  Feed 
Program.  This  program  shall  be  in  effect 
only  upon  a  determination  tiiat  a 
livestock  feed  emergency  exists  in  a 
Stete,  counfy  or  area,  and  it  has  been 
announced  tiiat  this  program  is  in  effect 
The  objective  of  the  program  is  to 
provide  monetary  assistance  to  eligible 
ownen  of  livestock  for  die  purchase  of 
necessary  feed.  Information  regarding 
the  availabilify  of  tiie  program  in  a 
counfy  may  be  obtained  from  Stete  and 
county  offices. 

(b)  In  order  to  be  eligible  to 
partidpate  in  the  program,  an  owner  of 
livestock  must  have  suffered  a 
substantial  loss  of  production  of  feed  as 
defined  in  1 1475.3  of  the  part 


11475.302 

(a)  An  owner  of  eligible  livestock  who 
has  submitted  an  application  for 
partidpation  and  a  contract  has  been 
approved  by  a  representetive  of  CCC  in 
accordance  with  1 1475.1  through 
i  1475.25  of  tills  part  shall  receive 
monetary  assistance  for  not  more  than 
50  percent  of  tiie  cost  of  eligible  feed 
purchased  by  tiie  owner  not  to  exceed 
the  monetary  amount  steted  on  the 
centred  provided  the  owner  presento 
evidence  of  the  purchase  of  feed  to  tiie 
approving  offidal  at  any  time  during  tiie 
terms  of  the  contract  If  the  approving 


offidal  determines  that  the  owner  has 
met  the  conditions  set  forth  in  i  1475.1 
tiirough  §  1475.25  of  tiiis  part  assistence 
for  the  weight  range  by  type  of  eUgible 
livestock  may  be  made  available  to  the 
owner  as  provided  in  1 1475.9  of  tiiis 
part 

(b)  In  no  case  may  assistence  be 
provided  with  respect  to  tiie  value  of 
purchased  feed  which  is  greater  than  the 
total  benefits  available  determined  in 
accordance  with  i  1475.6  of  ^s  part 

(c)  Acceptable  evidence  which  may 
be  presented  to  an  approving  official  is 
limited  to  a  sales  document  or  receipt 
which: 

(1)  Is  signed  by  tiie  seller,  unless  tiie 
approving  ofSdal  Waives  such 
requirement  and 

(2)  Contains: 

(i)  The  dates  of  purchase  and  delivery; 
and 

(ii)  The  kind,  price,  and  quantify  of 
feed  purchased. 

(d)  Eligible  costs  of  feed  purchases  are 
limited  to  the  purchase  price  paid  by  the 
owner  at  the  point  of  delivery  and  may 
include  as  determined  by  the  approving 
official: 

(1)  Coste  normally  assodated  with  the 
preparation  of  mixed  or  processed  feed; 

(2)  The  cost  of  leasing  or  purchasing 
grazing  righte  for  temporary  pasture; 

(3)  The  cost  of  leasing  range  or  other 
gradng;and 

(4)  Hie  cost  of  feed  for  eligible 
Uvestock  in  a  feed  lot 

Subpart-Craah  FMd  Oram  Donation 


11475.401   General  statement 

(a)  This  subpart  sete  forth  tiie  terms 
and  conditions  of  the  Crash  Feed  Grain 
Donation  Program.  This  program  shall 
be  in  effect  upon  a  determination  that  a 
sudden  livestock  feed  emergency  in  a 
Stete.  counfy  or  area  requires  tiie 
implementation  of  the  program.  The 
objective  of  the  program  is  to  provide 
CCC-owned  feed  graiiu  on  a  donation 
basis  to  livestock  which  are: 

(1)  Stranded: 

(2)  Unidentified  by  owner  and 

(3)  In  danger  of  perishing  after  the 
occurrence  of  a  sudden  natural  disaster. 

(b)  The  Crash  Feed  Grain  Donation 
Program  is  for  use  after  a  sudden  major 
disaster  has  occurred  and  conditions  are 
such  that  livestock  caimot  be  tended  to 
in  a  normal  maimer  and  would  probably 
perish  without  the  implementetion  of 
tills  program.  Livestock  ownen  «^io 
have  their  livestock  under  control  and 
are  capable  of  caring  for  them  are  not 
eligible  to  receive  CCC-donated  grain 
under  this  subpart 
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(a)  Asilttanee  it  fcr  digiUe  Hvestodk 
whicfa  are  coannin^ed,  ttiaaded.  md 
unidentified  as  to  the  livestock  owner. 

(b)  The  State  committee,  or  its 
designee,  shall  determine  the  riigibiHty 
and  the  amount  of  assistance  which 
shall  be  made  available  in  die  area  for 
donation  under  this  subpart 

(c)  CCOowned  grain  donated  under 
this  program  shall  not  be  sold  or 
disposed  of  in  any  way  except  for  feed 
for  the  livestock  stranded  and 
unidentified  as  to  its  owner. 

(d)  CCC  shall  designate  the  kind  of 
CCC-owned  grain  to  be  donated  under 
this  program  and  the  delivery  point  at 
which  such  grain  shall  be  made 
available. 

(e)  The  maximum  amount  of  CCC- 
donated  grain  under  this  subpart  shall 
be  limited  to  the  total  quantity  that  the 
approving  official  determines  is  needed 
for  the  emergency  period. 

(f)  Assistance  shall  bichide  die  cost  of 
tranq)orting  the  feed  from  the  delivery 
point  to  the  afiiected  area. 

S147S.403   Feeding  period. 

The  fieeding  period  established  under 
this  subpart  shaD  not  exceed  the  number 
of  days  established  by  DASCO  on  a 
case-by-case  basis. 

SubfMft— Prickly  Paar  Cactus  Burning 


1 147SJ01 

This  sobpart  sets  forth  die  terms  and 
conditions  of  the  Prickly  Pear  Cactus 
Burning  Program.  This  program  shall  be 
in  effect  only  upon  a  determination  that 
a  livestock  feed  emergency  exists  in  a 
State,  county  or  area  and  it  has  been 
announced  that  this  program  is  in  effect 
Information  regarding  the  availability  of 
the  program  in  a  county  may  be 
obtained  from  State  and  cooaty  ASCS 
ofKces.  The  objective  of  the  program  is 
to  provide  cost-share  assistance  not  to 
exceed  50  percent  of  die  cost  of  propane, 
butane,  or  kerosene  used  to  bum  the 
spines  from  prickly  pear  cactus  to  make 
it  suitable  for  Uvestock  feed. 

fUTSJOa   OelMtiona. 

BuUuie  means  either  of  two  isomeric 
flammable  gaseous  paraffin 
hydrocarbons  obtairod  from  petoleum 
or  natural  gas  and  used  for  fuel 

Kerosene  means  a  flammable 
hydrocarbon  oil  obtained  by  distillation 
of  petroleam  and  used  as  a  fuel 

Propane  means  a  heavy  flamraabie 
gaseous  paraffin  hydrocarbon  fbmd  in 
crude  petroleum  and  natural  gas  and 
used  for  fuel. 


r  may  be  approved 
I  the  program  if  sndi 


f147&8n 

A  livestock 
to  participate  1 
owner 

(a)  b  active^  engaged  in  forming 
and/or  ranehii  ;  ami  receives  10  percent 
ormoreoftota  gross  ammal  incone 
from  the  produ  :tion  of  grain  or 
livestock; 

(b)  Does  not  kive  a  qnali^fing  gross 
revenue  of  mois  dien  $0,500,000; 

(c)  Has  pricliy  pear  cactus  growing  on 
such  owner's  nildings; 

(d)  Must  have  eligible  livestock  as 
defined  hi  8  1475.3  of  this  part  to 
consume  the  bamed  pridc^  pear  cactus; 
and  ,  . 

(e)  Must  feed  aQ  of  the  burned  priddy 
pear  cactus  to  fuch  owner's  own 
livestock.        \ 


f  147S,804 

(a)  The  maxJMnm  amount  of  oost- 
share  assistande  under  this  program 
riiall  be  limiteq  to  50  percent  or  less  of 
the  cost  of  butane,  kerosene,  or  propane 
used  to  bum  tfaje  prickly  pear  not  to 
exceed  an  amount  as  dtetermined  by 
DASCa  I 

(b)  Prickly  pt  ar  cactus  made  suitable 
for  livestock  fe  id  shall  not  be 
considered  as  eed  on  hand  in 
detemiining  whether  an  owner  is 
eligible  to  participate  in  this  program  or 
any  other  progiam  implemented  in 
accordance  wriiithis  part 

(c)  Feed  obt^ed  firam  burning  prickly 
pear  cactus  fonwhich  assistance  is 
obtained  undeijthis  part  shall  only  be 
used  by  the  eliaible  owner  to  feed  such 
owner's  livestock. 

SjgnMl  at  Wasiington.  DC  oa  }idy  15,  IMl. 
KeithaBJariw. 

Exeaitin  Vice  Ptesident,  Commodity  Credit 
Corporation. 

[FR  Doc  91-17221  FUed  7-18-91;  8:45  am] 
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DEPARTMENliOF  JUSTICE 


Immigration  aid 


Servica 
8CFRPtfta24panda87 

[INSNa1294-a^] 
RIN 1115-ACM 


.Custody  and  Datantioir, 
Issuancs  of  SaMos  Dstakwra  (Fonnl- 
247);  FMd  Offi^  Powora  and  Dutlss 

AOCNCV:  Immigration  and  Naturalization 
Service,  Justicel 
ACTHM:  Final  rale. 


vt  This  final  rule  removes  the 
restriction  probtbiting  a  Service  officer 


from  placing  a  deti  iaer  (Form  1-217) 
against  an  alien  wao.  is  an  applicant  or 
is  eligible  to  apjrfy  liar  Legalization  or  fior 
Special  Agricultnn  I  Woricer  (SAW) 
status,  if  amenable  to  exclusion  or 
deportation  from  d  e  United  States.  This 
rule  ensures  that  aiens  who  are 
applicants  for  Legnzation  or  SAW 
status  incarcerated  in  correctional 
institutions  will  beRuraed  over  to  tha 
Immigration  and  Natuializatton  Service 
if  deemed  deportable  bom  the  United 
States.  As  a  result  if  this  rule,  aliens 
who  are  criminals  i  ind  ineligible  for 
Legalization  or  SAMT  status  will  not  be 
free  fai  the  commuo  ity,  but  instead,  may 
be  taken  into  custo  iy  by  the 
Immigration  and  N  iturdization  Service 
to  face  possible  ex(  ihision  or  deportation 
from  the  United  Sti  tea. 

EPFECnVI  DATK  )u  y  1ft  1991. 

FOR  nmiNBR  MPM  MATNM  CONTACn 


Ira  L  Frank,  Senioi 


glacial  Agent 


Investigations  Divl  lion.  Immigration  and 
Naturalization  Sen  ice,  425 1  Street  NW. 
room  2207,  Waridn  {ton,  DC  20636, 
telephone  (202)  514  -0747. 

tUPKCKKNTAIIV  IN  >0miA110N:  Hie 
Service  published  i  n  interim  rule  in  dia 
Federal  Ragislaroi]  October  29. 1900  at 
55  FR  43328.  Hie  a  mment  period  for  the 
proposed  rule  ende  1  on  November  28, 
1990.  Only  oaa  eoa  moit  was  received 
on  &e  interim  rule.  Aldiough  it  was 
received  after  the  (leadline  for  the 


receipt  of  comma: 
addressed. 

Tha  conuuenter 
first  point  waa  ^tll 
bypass  the  Caogrei 
process  for 


itwillstiUbe 

d  two  issues.  The 
SdiouldDol 
lonally  Biaadatad 
SAW  status  by 


using  detainers.  Ho  wever,  tha  ability  to 
place  detainers  on  i  iliens  by  die 
Immigration  and  Ni  1uralizati<m  Service 
existed  prior  to  pas  lage  of  the 
Immigration  Refora  i  and  Control  Act 
(IRCA)  in  19e&  Tlie  inovisions  relating 
to  SAWs  provide  tli  at  deportation  df 
applicants  with  non  frivolous 
applications  be  sta]  ed.  IRCA  does  not 
prohibit  the  comme  icement  of 
deportation  proceei  ings  and  tlie 
issuance  of  detains  s  is  an  faitegral  and 
necessary  part  ot  ci  mmendng  sndi 
proceedings. 

The  second  issue  raised  concerned 
INS  publisUng  an  h  iterim  regulation 
instead  of  a  notice  ( f  proposed 
rulemaking.  It  was  felt  that  die  Service 
did  not  demonstrata  "good  cause"  to 
quality  for  an  excei  tion  to  proposed 
rulemaking.  This  ob  action  is  without 
merit  In  implement  ng  the  regulation, 
the  Service  unnecei  lariiy  restricted  its 
field  agents  fixim  pli  idng  detainen 


against  SAW  status 


deportation.  The  ret  ult  of  the  regulatory 


aliens  amenable  to 
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restriction  was  an  inaUlity  to  track  the 
release  dates  of  SAW  status  aliens 
incarcerated  in  correctional  institutions. 
SAW  status  aliens  widi  serioos  crimiBal 
histories,  including  many  dangerous  to 
the  physical  well-being  of  die 
community,  were  being  released  from 
prison  dhM  to  INS"  InabUity  to  place  a 
detainer.  Accordingly,  tibe  Servfce 
believed  and  continaea  to  b^eve  diet 
"good  cause"  existed  for  promulgating 
an  interim  rule. 

In  accordance  widi  5  U.S.C  eos(b),  die 
Commissioner  eerttfles  diat  tfiis  nde  wffl 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  withfai 
die  meaning  of  section  1(b)  of  E.O. 
12291,  nor  does  this  rule  have  fiedaralism 
implications  warranting  die  preparation 
of  a  Federal  Assessment  in  accwdance 
with  E.0. 12812. 

Accordingly,  under  the  authority  of  8 
U.S.C  1103, 1182,  llSSa.  122S.  1228. 12S1, 
1282. 1284, 1357. 1362  and  8  CFR  part  2, 
the  interim  nde  revlsfaig  8  CFR  242.2  and 
287.7  which  was  published  at  55  FR 
43326-43327  on  October  29. 199a  Is 
adopted  as  a  final  rule  wi^out  change. 

Dated:  May  211881. 
GwMMcNwjr, 

Comakaiotiv,  Imaugratkm  and 
Naturalization  Serricm. 

[PR  Doc  n-17142  Filed  7-18-«U  8:48  ai^ 


corrected,  could  result  in  sadden  angina 
fadaia. 

DATit:  Effective  August  19, 1991. 

The  incorporatton  by  reference  of 
certain  publications  Ustad  in  die 
regulations  Is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  19, 
1901. 


:  The  aniUcabla  service 
Information  may  ba  obtained  from 
Textron  Lycoming.  OUvar  Street. 
Williemsport,  Pann^lvaaia  17701.  This 
hifoniatkn  may  ba  *«M«»»"t«*  at  die 

FAA,  New  England  Region.  Office  of  die 
Assistant  Chief  Counsel,  12  New 

England  Bxacnttva  Paik.  Butlii^ton. 
Massachusetts  USOS.  or  die  New  Yock 
Airerafl  Certification  Office.  181  Soudi 
FnakM  Avenue,  room  202,  Valley 
Sttaam.  New  Yock  11561. 


DEPARTMENT  OF  TRANSPORTATION 
FMorai  Aviation  Administration 
14  CFR  Part  39 

3a-M161 

Alrworttiinaaa  DlrocUvaa;  Taxtron 

Lycoming  DIract  Driva  Platon  Aircraft 
Enginaa 

AQCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
Acnow;  Final  rule. 

summary:  This  amendment  adopts  a 
new  airwordiiness  directive  (AD), 
applicable  to  ad  Textron  Lycoming 
direct  drive  piston  aircraft  engines 
(except  0-320H.  O-SOOE.  LO-SeO-E. 
LTO-a60«  and  TIO-^1  series  engines), 
which  requfres  hi^>ection  of  die 
crankshaft  gear  faistallation  and  reworic/ 
reptacement  of  die  gean  where 
necessary.  This  amendment  is  prompted 
by  reports  of  toosening  and 
disengageoMnt  of  the  gear  retaining  boH 
which  couU  result  in  loss  of  die  ■!«>« 
camshaft  drive  train  and  critical  tmgtn* 
accessories.  This  condition  if  not 


Mr.  Pat  Penrotta  or  Mr.  N.  MfainitiL 
Propidsion  Brancb,  New  York  Aircraft 
Certification  Office.  ANB-174.  FAA. 
Engfaie  and  Propafler  Directorate, 
Aircraft  Certification  Service,  181  Soudi 
Ftaiddin  Avenue,  Room  202,  Valley 
Stiaam.  New  Yoik  11581;  telephone 
number  (516)  791-7421. 


pn^iosal  to  amend  part  39  of  the  Federal 
Aviation  Regulattons  to  include  an  AD, 
applicable  to  certain  Textron  Lynndng 
series  engines,  to  require  inspections 
and  rework  and  replacement  of  parts  as 
necessary  of  the  crankshaft  gear 
installation,  was  published  in  the 

Federal  Register  on  January  22, 1990  (55 
FR2008). 

The  proposal  was  prompted  by  seven 
accidents  and  eight  inddento  involvii^ 
failure  of  the  crankshaft  gear  assembly 
since  1982.  Interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  representing  an 
engine  overhaul  station  advised  that  the 
compliance  requirement  "After  any 
propeller  strike"  is  not  dnr,  and  dhat 
the  severity  of  a  propdler  strike  or 
sudden  stcqipage  is  wide  and  varied. 
This  commenter  reconnnanded 
additional  cxi^anatton  be  included  with 
possdile  reference  to  Avco  Lycoming 
Service  Letter  No.  LlQSB  wlridi 
addresses  this  problem  to  some  extent 

The  FAA  concurs  widi  the  commenter 
and  has  clarified  "propeUer  strike"  as 
used  in  the  compUance  section  of  the 
AD,  as  well  as  adding  a  note  whidi 
references  Avco  Lyconring  Service 
Letter  No.  Ll6aB  dated  Decendier  23. 
1977.  entided  "Raoommandatiaos 
regarding  Accidental  Engine  Steppage, 
Loss  of  Propeller  Blade  or  Tip." 


The  I 

conceras  by  talqihone  and 
reconmsnded  desiyi  changes  fer  tha 
crankshaft  fear  assembly. 

The  FAA  concan  wfdi  dte  conunenter 
and  has  been  hi  contoct  widi  the 
commenter  and  has  been  in  contact  widi 
the  manufacturer  regarding  the 
inooiporation  of  dcaian  changes  to 
reduce  tha  suscepttbmty  of  crankshaft 
gear  disengagement  Design  chaises  are 
being  considered  by  the  manufacturer  at 
diistime. 

Since  piddication  of  die  notice, 
Textron  Lycoming  has  issued  Revision 
A.  dated  July  16,  lOOa  to  TextfOB 
Lycoming  Service  Bnlladn  No.  475. 
which  supersedes  Ijoooiing  Service 
Bulletin  No.  475,  and  tto  Supplement  No. 
1.  Textron  Lycoming  Service  Ekdletin  No. 
475,  Revision  A,  incorporates  the 
caution  against  fidd  repair  Of  the 
crankshaft  bdt  attaching  direada,  whkdi 
was  previously  contained  in  tha  notice. 
Also,  Reviston  A  included  some  minor 
changes  to  Figura  6  for  clarity. 

After  carefiil  review  of  die  available 
data,  including  the  conunents  noted 
above,  dm  FAA  has  deteradned  diat  afar 
safety  and  die  pubUc  interest  reqaira  die 
adoption  of  the  rule  with  the  dhanges 
noted.  These  changes  will  neidier 
increase  the  econcmiic  burden  on  any 
operator  nor  increase  the  scope  of  tbis 
rule. 

There  are  approximately  mjOOO 
Lycoming  en^nes  of  die  affected  design 
in  the  woridwide  fleet  It  is  estimated 
that  125,000  engines  in  airplanes  of  VS.  ■ 
registry  wUl  be  affected  by  diis  AD,  and 
that  it  will  take  approximately  7 
manhoun  per  engine  to  accomplish  the 
required  actions.  The  average  labor  cost 
will  be  $40.00  per  manhour.  Based  on 
these  figures,  tiie  total  cost  impact  on 
U.S.  operatora  is  estimated  to  be 
$354XXU)00. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  die  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  fiedaralism  fanplications 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

For  die  reasons  discussed  above,  I 
certify  tiiat  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  U  not  a  "significant  mle" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11084.  F^miaiy  28. 
1979):  and  (3)  will  not  have  a  sigidficaBt 
economk:  impact  positive  or  negative, 
on  a  substantial  number  of  smaU  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket. 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety,  and  Incorporation  by 
reference. 

Adoption  of  the  Amendment- 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

S  39.13    [AiiMncM] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

•1-14-22    Taxtron  Lycoming:  (Amendment 
39-8916,  Docket  No.  89-ANE-lO) 

Applicability:  All  Textron  Lycoming 
(formerly  Avco  Lycoming)  direct  drive  piston 
aircraft  engines  (except:  0-320-H,  0-36O-E. 
LO-360-E,  TQ-3eO-E.  LTO-SeO-E  and  TIO- 
541  series  engines). 

Compliance  is  required  at  each  engine 
overhaul,  after  a  propeller  strike,  sudden 
stoppage,  or  whenever  gear  train  repair  is 
required.  A  propeller  strike  for  the  purpose  of 
this  AD  is  defined  as  a  sudden  engine 
stoppage,  or  loss  of  a  propeller  blade  or  tip. 

Note:  Avco  Lycoming  Service  Letter  No. 
L163B  dated  Deceml)er  23, 1977, 
"Recommendations  Regarding  Accidental 
Engine  Stoppage.  Loss  of  Propeller  Blade  or 
Tip,"  contains  additional  information  on  the 
subject. 

To  prevent  loosening  or  failure,  of  the 
crankshaft  gear  retaining  bolt,  which  may 
cause  sudden  engine  failure,  accomplish  the 
following: 

(a)  Inspect  the  crankshaft  counterbored 
recess,  the  alignment  dowel,  the  retaining 
bolt  and  lock  plate,  the  bolt  hole  threads,  and 
the  crankshaft  gear  for  wear,  galling, 
corrosion,  and  fretting  in  accordance  with 
sections  1  through  7,  including  all  tables  and 
figures,  in  Textron  Lycoming  Service  Bulletin 
(SB)  No.  475,  Revision  A.  dated  July  16, 1990. 

(b)  Prior  to  further  flight,  repair,  rework,  or 
replace  damaged  or  worn  parts  as  identified 
in  paragraph  (a)  of  this  AD. 

(1)  Repair  and  rework  crankshaft  pilot 
diameter  in  accordance  with  Textron 
Lycoming  SB  475.  Revision  A  dated  July  16. 
1990.  and  replace  dowel  pin  with  appropriate 
»1«  dowel  as  showm  in  Table  ;i  of  the  service 
bulletin. 
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(2)  Insure  th  it  the  tapped  threads  in  the 
gear  retaining  bolt  hole  of  the  crankshaft  are 
clean  and  undamaged.  If  threads  are 
damaged,  replace  crankshaft  with  a 
serviceable  uiit,  or  have  threads  repaired  by 
an  FAA  appro  ^ed  facility  specifically 
approved  to  di  i  that  repair. 

(3)  Inspect  t|e  counterbored  gear  mounting 
face  of  the  cratikshaft  to  ensure  there  is  no 
damage  due  to;  fretting  or  galling,  as  damage 
of  this  nature  i^  unrepairable. 

(4)  Repair  ciknkshaft  counterbore  pilot 
diameter,  if  nepessary,  in  accordance  with 
section  3  of  Tajctron  Lycoming  SB  No.  475. 
Revision  A  dated  )uly  16. 1990. 

(5)  Verify  that  the  crankshaft  gear 
incorporates  three  .75  inch  radius  scallops  on 
the  flange  as  a  lown  in  Figure  5  of  Textron 
Lycoming' SB  P  o.  475,  Revision  A,  dated  July 
16, 1990.  Asset  ible  gear  onto  crankshaft  using 
a  new  retainin  I  bolt  and  lockplate  and  insure 
fit  of  mating  pi  rts  as  described  in  section  6 
and  Figure  6  ol  the  Textron  Lycoming  Service 
Bulletin  No.  47  i.  Revision  A,  dated  July  16, 
1990. 

(c)  Aircraft  i  laybe  ferried  in  accordance 
with  the  provii  ions  of  FAR  21.197  and  21,199 
to  a  base  wher ;  the  Ad  can  be  accomplished 

(d)  Upon  sub  mission  of  substantiating  data 
by  an  owner  oi  operator  through  an  FAA 
Inspector  (mail  itenance,  avionics,  or 
operations,  as  Appropriate),  an  alternate 
method  of  compliance  with  the  requirements 
of  this  AD  or  adjustments  to  the  compliance 
schedule  specif  ed  in  this  AO  may  be 
approved  by  th  s  Manager,  New  York  Aircraft 
Certification  O  fice.  Engine  and  Propeller 
Directorate,  Ail  craft  Certification  Service, 
FAA.  181  Soutlj  Franklin  Avenue,  room  202. 
Valley  Stream,  New  York  11581. 

The  inspectic  n  procedure  shall  be  done  in 
accordance  wil  i  tfie  following  Textron 
Lycoming  docu  nent: 

Document  No.:  SB  475 
Page  No.:  1-4 
Issue/Rev.:  A 
Date:  07/16/90 

This  incorpoiBtion  by  reference  was 
approved  by  th(  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  61.  Copies  may  be  obtained 
from  Textron  Incoming,  Oliver  Street, 
Williamsport  rennsylvania  17701.  Copies 
may  be  inspectid  at  the  FAA  New  England 
Region,  Office  tt  the  Assistant  Chief  Counsel. 
12  New  England  Executive  Paiic,  Burlington. 
Massachusetts  01803.  or  at  the  Office  of  the 
Federal  Ragistet,  1100  L  Street  NW..  room 
8401,  Washingti  n.  DC. 

This  amendn  9nt  (39-6916,  AD  91-14-22) 
becomes  effect]  ^e  August  19, 1991. 

Issued  in  Burlngton.  Massachusetts,  on 
June  21, 1991. 

Jay  J.  Paidae, 

Assistant  Manc^er,  Engine  and  Propeller 
Directorate,  Aiitraft  Certification  Service. 
(FR  Doc.  91-172  Jl  Filed  7-18-91;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-3975-7] 

North  Carolina;  iflnal  Authorization  of 
Revisions  to  Sta  »  Hazardous  Waste 
Management  Pn  gram 

aoency:  Environjnental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 


MMMAiiv:  North  :arolina  has  applied 
for  final  authorize  tion  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conser  ration  and  Recovery 
Act  (RCRA).  Nor  h  Carolina's  revisions 
consist  of  the  pro  irisions  of  Non  HSWA 
Cluster  V  promul  ;ated  July  1. 1988-June 
30. 1980.  The  Nortii  Carolina  revisions 
also  consist  of  th4  TCLP  portion  of 
HSWA  Cluster  nbromulgated  March  29. 
1900.  Tlie  Enviroifiinental  Protection 
Agency  (EPA)  ha^  reviewed  North 
Carolina's  applia  itions  and  has  made  a 
decision,  subject  o  public  review  and 
conunent.  that  Nc  rth  Carolina's 
hazardous  waste  >rogram  revisions 
satisfy  all  of  the  i  iquirements  necessary 
to  qualify  for  fina  authorization.  Thus. 
EPA  intends  to  a;  prove  North 
Carolina's  hazarc  ous  waste  program 
revisions.  North  ( iarolina's  appUcations 
for  progranrrevis  ons  are  available  for 
public  review  am  comment 
DATES:  Final  auth  irization  for  North 
Carolina's  prograi  d  revisions  shall  be 
effective  Septeml  er  17. 1991.  unless  EPA 
publishes  a  prior  federal  Register  action 
withdrawing  this  mmediate  final  rule. 
All  comments  on  4orth  Carolina's 
program  revision  ipplications  must  be 
received  by  the  cl  )se  of  business  August 
19. 1991. 

Copiis  of  North  Carolina's 


program  revision 
available  during  8 


Environment.  He< 


{ ipplications  are 
a.m.-4  pjn.  at  the 


following  address  »s  for  bispection  and 
copying:  North  Ca  olina  Department  of 


th,  and  Natural 


Resources.  Hazan  ous  Waste  Branch. 
P.O.  Box  27687.  Ri  leigh.  North  Carolina 
27611-7687:  U.S.  E  >A  Headquarters 
Ubrary.  PM  211A.  401 M  Street.  SW.. 
Washington,  DC  2  M60.  Mione:  (202)  382- 
5926;  U.S.  EPA  R^  ion  IV.  Library.  345 
Courtland  Street  f  E..  Atlanta,  Georgia 
30365:  (40^)  347-4216.  Written  comments 
should  be  sent  to  Marindar  Kumar  at  the 
address  listed  bek  w. 

INPOMIATIONI 


ronnifrrHER 

Narindar  Kumar, 
Section.  Waste  Programs 
Management  Divii  ion. 
Environmental  Pre  tection 


CONTACT: 

(^ief.  State  Programs 
Branch,  Waste 
U.S. 

Agency,  345 
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Courtland  Street  NE..  AOanta.  Geonla 
30365;  (404)847-2284. 


States  wMi  final  authorization  under 
sectioa  3006Cb)  of  fte  Resource 
Conservation  and  Reeovery  Act 
rUCRA"  or  "ibm  AtT),  42  U.S.C 
B089(b).  have  a  contimting  obbgatfon  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  conii^eat  with, 
and  no  less  stringent  diu^eFMeral 
hazardous  waste  prepato*  In  addition, 
as  an  interim  meastue,  the  Haaardous 
and  Solid  Waste  Amendments  of  1964 
(Pub.  L  96-616,  November  8»  1864. 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  beoome 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirasDenti 
IKomulgated  under  HSWA  audiotity. 
States  exerdsing  te  latter  option 
receive  iBtartn  authoriaadmi''  for  die 
HSWA  requirements  under  section 
3006(g)  of  RCRA.  48  U.&C  ee28(g).  end 
later  ajyly  for  final  authorization  for  dw 
HSWA  remirementB. 

In  acoordance  widi  part  271, 
1 27l,2i(a)  of  tide  40  of  die  Code  of 
Federal  Regulations  (40  CFR  27L21(a)), 
revisions  to  State  hazardous  waste 
programs  are  necessaiv  yMhm  Federal  or 
State  statutory  or  regulatoiy  audiority  is 
modified  or  when  certain  other  rJiaggtf 


occur.  Most  commonly.  State  program 

IWUIMM  W  IIMiOMIUtSQ  DJT  dmttOS  tO 

EPA's  regnletians  in  40  CFR  parts  124. 
260-268  and  270. 

B.Nocdi  Carolina 

North  Carolina  initially  received  final 

authorization  for  ite  base  RCRA 

program  on  December  31. 1964,  (48  FR 
dtmodX  fit  1 1  ■ill  *» — "  ■      « 

wx^wj.  ivuiui  \«uuuue  racenreo 

authorization  Cor  revisions  to  ite 

program  on  Marc^  25. 1886.  (51  FR 

10211).  October  4. 1968.  (58  FR  28461% 

April  m  1888^  (54  FR  6880.  November 

21. 1988.  (54  FR  38883),  and  January  iB, 

1981.  (56£RinO). OnOrtober 26, 1890. 

Norai  Carana  ewmlttad  a  proyram 

levlolou  applcatioB  for  addMonal 

program  appiutaL  Today.  North 

Carolina  te  seeking  approvd  of  ite 

program  revisions  in  eccordauw  wife  46 

CFR  271.21(b)(3). 

EPA  has  reviewed  North  Carolina's 

applications  and  has  mads  an 

immediate  final  dedsion  diat  North 

Carolina's  hazardous  waste  pragram 

revisions  ssdsfy  si!  of  dis  requiremente 

necessary  to  qiulil^  far  final 

audiorizaflon.  Consequently.  EPA 

intends  to  grant  final  authorization  for 

the  additloaal  lanjiBm  SMidillcatioiis  to 

North  Carolina.  The  public  may  subolt 

written  commente  on  EPA's  immediate 

final  decision  until  August  10. 1991. 

Copies  of  North  Carolina's  appBcations 


far  proyam  rerisions  are  available  for 
faispection  and  copying  at  the  locaflons 
indicated  in  die  "ABORnoW  seetton  of 
this  notice,  ^^iproval  of  North  Carolins's 
program  revisions  ^11  become 
effective  September  17. 1991.  unless  an 
adverse  comment  pertaining  to  the 
State's  revteions  discussed  in  diis  notice 
is  received  by  die  end  of  die  comment 
period. 

If  an  adverse  comment  is  received 
EPA  wiH  pobUsh  eidMr  (1)  a  witfatkawal 
of  the  immedieto  final  dedstoB.  er  (8)  e 
notice  ooBtaiainf  a  reapoDse  to 
oommente  wfaiA  ei^Br  afllnM  imt  dw 
immedtate  final  dedsion  lahes  eflset  or 
reverses  diededsioa  EPA  shall 
sdminister  sny  RCRA  hsnrdoes  wasis 
permits,  or  pertiaBs  of  petmite  that 
contain  cooifitioiis  based  sfKm  die 
Federal  ftogram  previsions  far  whIA 
the  State  is  applying  far  authorixatiaa 
and  whidi  were  issued  by  EPA  prior  to 
the  eSiecdre  date  of  diis  aadioiteadon. 
EPA  will  su^end  issuance  of  any 
further  pecmite  under  the  provisians  for 
whiAdieStateisbeii^aiiritoriwdon 
the  effective  date  of  diis  suthoiiatiaa. 
Nordi  CaroUna  is  tod^r  seeUi^ 
audiority  to  administer  die  kUamb^ 
Federal  reqairsaMBte  promulgated 
between  July  1. 1987-^Bie  3a  1886  far 
Non4iSWA  Ouster  V.  end  for  the  TOP 
portion  of  HSWA  Chwter  n  pcowdyrtsd 
Mardi  28.108a 


identificttlon  and  Mli«  of 
Hazafdoui 


for  htiififcwit  iMais 


FR  noSoa 


Panntt  modMcaSona  lor  haardoM 
ManSBcatlon  and  MkiQ  e( 


IdenttWcallon  and  Mng  of  DazwdoM 

hazafSoua  vMiik 
Standard*  tar  eanwalan  of 


ntnoMtt  i3^  Iron 
fHPOttI  of  slionllMi 


kom  Sw  W  of 
Son  Sia  M  of 


HaaMousMMsmiMwaanaousunMK    , 
AfnytfcwanttawqulrsmsntafBrhaartBUB 
Changas  to  Msdniaialas  taoMHsatar 
for  pott-doMra 


apsScabia  to  o«Mwrs  and  cparalor»_ 


westo  manaeaawm 


S9FR  27290. 
83FR3407S. 


S3  FR  3S412. 
SSfRSTSia. 


S3  FR  30720.. 


83  FR  41S4S. 
S9FR43S7S. 

83FR43a81_ 

83  FR  46000. 

84FRS18. 

84  FR  4208.. 

©4  m  9696  >. 


•/13/SS. 

s/; 


10^11/80. 

tO/S4/08. 
10/31/8S. 

10/31/88.. 

11/8/88_ 


1/9/88... 
1/30/80- 
3/7/80-. 


1SANCAC 
ISANCAC 
18ANCAC 
tSANCAC 
18ANCAC 
18ANCAC 
1SANCAC 
1SANCAC 
1SANCAC 
1SANCAC 
1SANCAC 
18ANCAC 
18ANCAC 
iSANCMC 
18AICAC 
1SANCAC 
1SANCAC 
ISANCMC 
ISANCAC 


13AJ»02M 

ISAjOSOOM 

13A40MW 

tSA  j0008|I4 

iaA4088M 

taAMfm 

13AS0109 

13AM13(a) 

taAMOOM 

ISASSOOM 

13AM08M 
ISA  MOtfi^ 
13A4010W 

isAjoetaM 

ISAjOOISO 
13AJ)013(gt 
13A  .0013(9 
13A  .0000(0 


ISANCAC 
ISANCAC 
ISANCAC 
ISANCAC 
ISANCAC 
18ANCAC 
sDn  NCMC 
15ANCAC 
ISANCAC 
ISANCAC 
ISANCAC 
ISANCAC 
ISANCAC 
ISANCAC 


t3AS000(fl| 
13Aj0S00M 
tSAMOeC*) 
13A.O00eM 

13A  jooew 

ISASOOTM 

13A.0007(M 

iaAO01S(M 

13AXm3(0 

13AM06 

13AS013M 

iaAS013M 

13Aj0013(g) 

isaahsid 
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Fadaral  raquimngmt 


Toxicity  ctMractefMc  ravWorw., 


North  Carolina  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
Lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C  Decision        — 

1  conclude  that  North  Carolina's 
application  for  program  revisions  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  North  Carolina  is  granted 
final  authorization  to  operate  its 
hazardous  waste  programs  as  revised. 
North  Carolina  now  has  responsibility 
for  permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  North 
Carolina  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections 
3008,  3013  and  7003  of  RCRA. 

Compliance  with  Executive  Order  12291 

7%e  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
604(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  North  Carolina's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  smaU  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 


FR 


55  FR  11798-11877. 


lands,  Inten  ovemmental  relations. 
Penalties,  R  >porting  and  recordkeeping 
requiremen  »,  Water  pollution  control. 
Water  supp  y. 

Autlioiity: '  "his  notice  is  issued  under  the 
authority  of  actions  2002(a),  3006  and  7004(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
(42  U.S.C.  6912(a).  6928,  6874(b)). 
Joa  R.  Franzn^thes. 
Acting  RegioAil  Administrator. 

[FR  Doc.  91-1^236  Filed  7-lft-81: 8:45  am] 
WLLiNO  cooe  090  nm 


DEPARTM^rr  OF  TRANSPORTATION 

RMMrch  aed  Special  Programa 
Admlniatratlon 


49  CFR  Parte  190. 192, 193, 195,  and 
199 


1 


[Docket  No.  nS-114;  Amdts.  190-3. 1»2-6e, 
193-7. 195-4Aand199-4] 

RIN2137-AB  7 

Amendmeni  of  an  Operator'e  Plane  or 
Proceduree;  Correction 


AQENCV; 

Administratibn 


Res  iarch 


and  Special  Programs 
(RSPA),  DOT. 


ACTION:  Notice  of  correct  agency 
number. 


iliisi 


eUMMARY:  Tlis  notice  corrects  the 
agency  number  of  FR  Doc.  91-16068, 
published  inkhe  Federal  Register  on  July 
S,  1991  (56  Fl :  31087).  The  agency 
number  heac  ing  (in  brackets)  on  page 
31087,  is  chai  iged  to  read  "Docket  No. 
PS-114;  Ame  ndments  190-3. 192-66, 193- 
7. 195-48,  am  1 199-4." 

Issued  in  Wi  ishington,  DC  on  July  16, 1991. 
George  W.  Teeley,  Jr, 

Associate  Administrator  for  Pipeline  Safety. 

[PR  Doc.  91-17fe48  Filed  7-18-01: 8:45  am] 
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Promulgation 


3/29/90.. 


SWsauttiority 


1SAMCAC13A 
15ANCAC13A 
1SANCAC13A 
15ANCAC13A 
15ANCAC13A 
1SAN6AC13A 
1SANCAC13A 
15ANCAC13A 


.0008(a) 
.0008(c) 
.0008(d) 
.0008(a) 
.0009(0) 
.0010(k) 
.0010(m) 
.0012(a) 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceenjc  and  Atmoepheric 
Adminietratlon 

50  CFR  Part  ei - 

[Docket  No.  3047  !-1 130] 

Foreign  FieMng 

AOCNCV:  Nationil  Marine  Fisheries 
NOAA.  Commerce. 

ive  rule. 


Service  (NMFS), 
action:  Interpi 


euMMARY:  NOAA  issues  this  rule  to 
interpret  the  lan^age  in  16  U.S.C 
1857(4),  to  provile  guidance  regarding 
fishbig  gear  stowage  requirements  to 
foreign  vessels  nansiting  the  exclusive 
economic  zone  (EEZ),  and  to  amend  50 
CFR  part  611  by  idding  an  iippendix 
that  sets  forth  Ui  s  interpretation. 
Foreign  fishing  v  sssels  must  have  their 
gear  stowed  while  in  the  EEZ  except  in 
those  specific  areas,  and  during  those 
specific  periods  of  time,  when  such 
vessels  are  authi  irized  to  engage  in 
harvesting  activi  ties. 


EFFECTIVE  DATE: 


FORFURTHENI 

Alfred  J.  Bilik.  i 


INPMIMATION 


CONTACT: 

(301)  427-2337. 


t)l 


eUPPI^MENTARY 

Magnuson  Fishery 
Management  Act 
amended  by  Pub 
November  1988 
fishing  vessel  no 
the  EEZ  from 
having  its 

16  U.S.C.  1801. 1^7(4), 
that  amendment 
harvesting  of  fisl 

(1)  A  vessel  not 
any  type  of 

(2)  a  vessel  with 
limited  to 

scouting  (as  oppdsed 
or  harvesting);  or 
not  authorized  to 
particular  area  o: 
transited  or  at 
transit.  Section 


'fishiig 


thii 


It  is  unlawful — 
•         *        * 


July  19. 1991. 


information:  The 
Conservation  and 
(Magnuson  Act)  was 
ic  Law  100-629  in 
prohibit  any  foreign 
authorized  to  fish  in 
trajisiting  the  EEZ  without 
fishing  gear  properly  stowed 
The  purpose  of 
was  to  prevent  illegal 
in  the  EEZ  either  by: 
Authorized  to  engage  in 
activity  in  the  EEZ: 
lermit  authorization 
processing,  support  and/or 

to  catching,  taking 
(3)  a  permitted  vessel 
harvest  fish  in  the 
the  EEZ  being 
particular  time  of 
provides: 


3(7(4)1 
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(4)  For  any  vessel  other  than  ■  vessel  of  the 
United  States  to  operate  *  *  *  in  die 
exclusive  economic  zone,  if— 

(A)  All  fishing  gear  on  the  vessel  is  not 
stored  below  dedc  or  in  an  area  where  it  is 
not  normally  used,  and  not  readily  available, 
for  fishing:  or  (B)  all  fishing  gear  on  the  vessel 
which  is  not  so  stored  is  not  secured  and 
covered  so  as  to  render  it  unusable  for 
fishing:  unless  sudi  vessel  is  authorized  to 
engage  in  fishing  in  the  area  in  which  the 
vessel  is  operating. 

Section  3  of  die  Magnuson  Act  broadly 
defines  "fishing"  to  enoonqrass  various 
activities,  including  the  catching,  taking 
or  harvesting  of  fi^  the  attenq>ted 
catching,  taking  or  harvesting  of  fish, 
any  other  activity  that  can  reasonably 
be  expected  to  result  in  the  catching, 
taking  or  harvesting  of  fish,  and  any 
operation  at  sea  in  siq>port  of.  or  in 
preparation  for.  those  activities.  The  use 
of  the  phrase  "authorized  to  engage  in 
fishing"  in  ttie  last  clause  of  section 
307(4),  vihen  read  together  with  this 
broad  definition  of  "fishing."  might  lead 
permit  holdws  to  condude  that  vessels 
with  permit  authorizations  limited  to 
processing,  siqiport  and/or  scouting, 
need  not  comp^  with  the  gear  stowage 
requirements.  Such  an  interpretation 
would  be  erroneous.  In  amending  the 
Magnuson  Act  to  include  the  gear 
stowage  provision.  CoDgnn  intended 
that  only  those  foreign  vessels 
authorized  to  use  dieir  fishing  gear  to 
harvest  fish  in  ttie  EEZ  would  be  exempt 
from  the  stowage  requirement.  The 
legislative  history  of  that  amendment 
reads  in  pertinent  part 

"The  third  amendment  offered  by  Mr. 
Bonker,  amends  the  MFCMA  (16  U.S.C. 
1857)  to  require  diet  fishing  gear  on 
foreign  vessels  operating  in  the  U.S. 
Exclusive  Economic  Zone  be  stored  or 
otherwise  rendered  inoperable  unless 
the  vessel  has  permission  to  engage  in 
harvesting.  The  Committee  adopted  the 
amendment  by  voice  vote". 

[H.R.  Rep.  No.  100-068. 100  Cong..  2d 
Sess..  4.  reprinted  in  1988  U.&  Code 
Cong,  ft  Ad.  News.  4498. 4506.]  That 
legislative  histoiy  evidences  Congress' 
intent  that  the  phrase  "engage  in 
fishing"  in  section  307(4)  refers  to  the 
narrower  activity  of  "harvesting"  rather 
than  the  broader  set  of  activities 
encompassed  by  the  Magnuson  Act's 
"fishing"  definition. 

Moreover,  e  reading  of  section  307(4] 
of  the  Magnuson  Act  demonstrates  that 
a  permitted  vessel  is  exempt  from  the 
gear  stowage  requirement  only  while  it 
is  in  the  particular  area  of  the  RPt:  (and 
during  die  particular  time)  in  which  it  is. 
audiorized  to  harvest  fish.  Section  307(4) 
exempts  a  vessel  from  having  its  gear 
stowed  only  if  it  is  "authorized  to 
engage  in  fishing  in  die  erea"  in  which  it 


is  operating.  Thus,  if  a  foreign  vessel's 
Buthorization  to  harvest  fish  is  restricted 
to  a  particular>zone  or  location  witUn 
die  EEZ  (either  by  a  restriction  in  the 
regulations  issued  under  the  Magnuson 
Act  or  by  a  condition  or  restriction  in 
the  vessel's  permit  authorization),  it 
must  have  its  gear  stowed  while 
transiting  anv  other  part  of  the  EEZ. 

Accordingly,  NOAA  issues  this 
interpretive  rule  to  make  it  clear  diat  a 
foreign  vessel  %vith  a  pennit 
authorization  that  limits  its  activities  to 
activities  other  than  the  catching,  taking 
or  harvesting  of  fish  (e.g..  a  support 
activity  such  as  processing),  must 
comply  with  the  gear  stowage 
requirements  of  section  307(4)  of  the 
Magnuson  Act  while  in  the  EEZ.  Further, 
a  foreign  vessel  with  e  pennit 
authorization  to  catch,  take  or  harvest 
fish  (e.g.,  a  permit  issued  under  i  61U 
widi  an  activity  code  1  authorization  to 
.  use  fishing  gear  to  catch,  take  or  harvest 
fish),  but  whose  harvesting  activities  are 
restricted  by  area  and/or  season 
closure,  must  have  its  gear  stowed 
except  when  operating  in  that  particular 
area,  and/or  during  t^t  particular 
season,  when  it  is  permitted  to  harvest 
fish  under  an  allocation  of  the  Total 
Allowable  Level  of  Foreign  Fishing. 

For  example,  a  foreign  fishing  vessel 
with  an  activity  code  1  pennit 
authorization  (a  permit  issued  under 
1 611.3  to  use  fishing  gear  to  catdi,  take 
or  harvest  fish)  need  not  have  its  gear 
stowed  while  in  the  management  sub- 
area  or  zone  of  the  l^Z  in  whidh  it  is 
permitted  to  harvest  fish  under  e 
national  allocation:  however,  the  vessel 
must  have  its  gear  stowed  while 
transiting  all  other  parts  of  the  EEZ. 
Further,  such  a  vessel  must  have  its  gear 
stowed  even  in  the  management  sub- 
areas  or  zones  in  which  it  is  authorized 
to  harvest  during  any  period  in  which 
such  area  is  closed  to  harvesting  under 
{  611.13.  since  the  exception  to  the  gear 
stowage  requirement  only  applies  to 
legal  harvesting.  Finally,  any  vessel 
without  an  activity  code  1  permit 
authorization,  or  any  vessel  without  a 
permit,  must  have  its  gear  stowed,  as 
required  in  section  307(4),  whenever  it  is 
in  the  EEZ. 

V^ssificatioB 

This  interpretive  rule  is  consistent 
widi  the  intent  of  the  Magnuson  Act  and 
witii  odier  applicable  law. 

This  interpretive  rule  is  exempt  from 
die  requirement  to  publish  general 
notice  of  proposed  rulemaldng  uid  to 
delay  its  effective  date  under  section  553 
(b)  and  (d)  of  die  Administrative 
Procedure  Act 

This  rule  is  exenq)t  from  the 
procedures  of  die  Regulatory  Flexibility 


r^ 


Act  beceuse  it  is  issued  without 
opportunity  for  prior  public  comment. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  determined  that  this 
rule  is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under  E.O. 
12291. 

This  action  is  categorically  excluded 
bom  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act 

Because  the  guidelines  will  have  no 
direct  regulatory  effect  upon  the  public. 
NOAA  has  determined  that  this  rule 
does  not  direcdy  affect  die  coastal  zone 
of  any  state  with  an  approved  coastal 
zone  management  program. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  (rf  Subjects  in  50  CFR  Part  ni 

Fish.  Fisheries,  Foreign  relations. 

Dated:  July  12. 19B1. 

Samuel  W.  McKeeo. 

Acting  Aasiatant  Adminiatmtorfor  Fisheriet. 
National  Marine  Fiaheriet  Service. 

For  reasons  set  out  in  the  preamble.  SO 
CFR  part  611  is  amended  as  followR 

PART  61 1-FOREIQN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1801  et  eeq..  le  VS.C. 
971  •/  teg.,  22  U.S.C  1071  et  eeq.,  and  16 
U.S.Cl381e(«e9. 

2.  In  subpart  A.  a  new  appendix  L  is 
added,  following  appendix  K.  to  read  as 
follows: 

Appendix  L  to  Subpart  A— 
InterpreUtioo  of  16  U.SX1 18S7(^ 

Section  307(4)  of  the  Magnuson  Act 
prohibits  any  fishing  vessel  other  than  a 
vessel  of  the  United  States  (forei^  fishing 
vessel)  from  operating  in  the  EEZ  if  all  of  the 
fishing  gear  on  board  the  vessri  is  not  stowed 
in  compliance  with  that  section  "unless  such 
vessel  is  authorized  to  engage  in  fisUng  in 
the  area  in  which  the  veswri  is  operating." 
(Sec  16  U.S.C.  1857(4)).  This  means  that  if  a 
foreign  fishing  vessel  has  no  pwmit 
authorization  to  operate  in  the  EEZ,  it  must 
have  all  of  its  fishing  gear  stowed  at  all  times 
while  it  is  in  the  EEZ.  If  such  a  veaael  has  a 
permit  authorization  that  is  Umited  to  fishing 
activities  other  than  catching,  taking  or 
harvesting  (such  as  support  acouting  or 
processing  activities),  it  must  have  all  of  its 
fishing  gear  stowed  at  all  times  while  it  is  io 
the  EEZ.  If  such  a  vessel  has  a  permit 
authorization  to  engage  in  catching,  taking  or 
harvesting  activities,  but  such  audiorlzation 
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is  limited  to  ■  specific  area  within  the  WRy-, 
and/or  to  a  ipedfic  period  of  time,  the  vesael 
mast  have  all  of  its  fishing  gear  stowed  while 
it  is  in  the  BEZ  except  when  it  is  hi  the 
specific  area  anthorted.  and/or  during  die 
specific  period  of  time  authorized.  Examples 
of  the  application  of  this  provision  include 
the  following: 

(1)  A  foreign  fishing  vessel  has  an  activity 
code  2  permit  authorization  allowing  it  to 
engage  in  processing,  scouting  and  support 
activities  (but  no  authorization  for  catchingr 
taking  or  harvesting  activities].  The  vessel 
must  have  all  of  its  fishing  gear  stowed  in 
compliance  writh  16  U.S.C  1857(4)  at  all  times 
while  it  is  in  the  EEZ.  See  i  611.3(c)  regarding 
activity  codes. 

(2)  A  fore^  fishing  vessel  has  an  activity 
code  1  permit  authorization  to  catch,  take  or 
harvest  an  allocated  species  within  a  specific 
sub-area  or  zone  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area.  The 
vessel  need  not  have  its  fishing  gear  stowed 
while  it  is  in  that  specific  sub-area  or  zone. 
However,  it  must  have  its  gear  stowed  while 
It  is  transiting  any  other  part  of  the  Bering 
Sea  and  Aleutian  Islands  Management  Area 
or  any  other  part  of  the  KP7,  auch  as  the  Gulf 
of  Alaska  Regulatory  Areas. 

(3)  A  foreign  fishing  vessel  has  an  activity 
code  1  permit  authorization  to  catch,  take  or 
harvest  fish  in  a  particular  management  area, 
sub-area  or  zone  of  the  EEZ.  If  such 
management  area,  sub-area  or  zone  is  closed 
to  harvesting  activities  during  any  period  of 
time,  the  vessel  must  have  its  fishii^  gear 
stowed  while  in  that  management  area,  sub- 
area,  or  zone  during  the  period  of  time  that 
sub-area  or  zone  is  dosed  to  harvesting.  See 
i  eil.l3(a)  regarding  fishery  closures. 

IFR  Doc  91-17168  FUed  7-18-«l;  8:45  am] 
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50CFRPart646 
[Docket  Na  •1(M88-108«] 

Snappar^koupw  FMMry  of  tlw  South 
Attantle 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Coimnerce. 
action:  Emergency  rule;  extension  of 
effectiveness. 


summary:  An  emergency  rule  that 
prohibits  bottom  longlining  for 
wreckfish  is  in  effect  through  July  la 
1991.  TTie  Secretary  of  Cknnmerce 
(Secretary)  extends  the  emergency  nile 
for  an  additional  90  days  (through 
October  16. 1991)  to  aUow  sufficient  time 
to  implement  an  amendment  to  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the  South 
Atlantic  Region  (FMP)  that  would 
continue  the  prohibition.  The  intended 
effect  of  this  rule  is  to  respond  to  an 
emergency  in  the  snapper-grouper 
fishery  by  prohibiting  a  fishing  method 
for  wreckfish  that  causes  waste  of  fish, 
loss  of  fishing  gear,  gear  conflicts. 


habitat  damage,  and  loss  of  revenue  to 
fishermeiL 

cmcnvi  o  mt:  July  19, 1991.  through 
October  16,  ^991. 

ADDRCSSes:  Copies  of  dociunents 
supporting  tils  action  may  be  obtained 
from  Peter  J.Mdridge,  Southeast  Region. 
NMFS.  9450  koger  Boulevard,  St 
Petersburg,  ^orida  33702. 

FOR  PURTMOl  mFORMATION  contact: 

Peter  J.  Eldridge,  813-893-3161. 

■wmneNTARY  intormation:  Snapper- 
grouper  species,  including  wreckfish,  are 
managed  imier  the  FMP,  prepared  by 
the  Soudi  Anantic  Fishery  Management 
Council  (Cotficil).  and  its  implementing 
regulations  ■  50  CFR  part  646,  under  the 
authority  of  ne  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Under  seclon  305(c](2](B]  and 
(c)(3)(B)  of  ttie  Magnuson  Act,  the 
Secretary  promulgated  an  emergency 
rule  (56  FR  1^42.  >Vpril  24, 1991, 
corrected  by  B6  FR  23619.  May  22, 1991) 
effective  for  io  days  (April  19  through 
July  18, 1991)|to  prohibit  bottom 
longlining  for*  wreckfish.  The  Council 
requested  thd  extension  because  the 
conditions  identifying  the  emergency 
action  remain  nndianged.  The  Secretary 
concurs  and  pus  extends  the  emergency 
rule  for  an  additional  90  days  in 
accordance  «  ith  section  305(c)(3)(B)  of 
the  Magnusoi  i  Act 

Details  con  xrning  the  basis  for  the 
emergency  nje  and  the  classification  of 
the  nilemaki]^  are  contained  in  the 
initial  emergaicy  rule  and  are  not 
repeated  her^  Tliis  iextension  is 
necessary  to  prevent  a  lapse  of  the 
prohibition  oa  bottom  longlining  for 
wreckfish  prior  to  the  implementation  of 
Amendment  4  to  die  FMP,  which 
proposes  to  c  mtinue  the  prohibition. 

OtherMattm 

This  extens  ion  of  the  emergency  rule 
is  exen4>t  froi  i  the  normal  review 
procedures  oiE.0. 12291  as  provided  for 
in  section  8(a¥l)  of  that  order.  It  is  being 
reported  to  tl*  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  Uiat  order. 

List  of  Subjecjs  in  50  CFR  Part  646 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  LJ.S.C.  1801  et  seq. 

Dated:  July  1! ,  1991. 
Samuel  W.  Mc^aea, 

Acting  AssJaUui  Administrator  for  Fisheries, 
National  Marinf  Fisheries  Service. 

[FR  Dot  91-17168  Rled  7-18-«l;  8:45  am] 
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50  CFR  Part  678 


[Docket  Na  90111  •-1021I 

QroundfMi  Of  tt  e  Bering  See  and 
Aleutian  Mande  Area 

AOENCv:  National  Mari^  Fisheries 
Service  (NMFS),  ^lOAA.  Commerce. 
ACTION:  Notice  o '  closure. 


summary:  The  D  rector.  Alaska  Region, 
NMFS  (Regional  3irector),  has 
determined  that  me  prohibited  species 
catch  (PSC)  allowance  of  Pacific  herring 
(herring)  for  the  1  k>mestic  Annual 
Processing  (DAP  flatfish  fishery  has 
been  exceeded. '  he  NNffS  is  closing  the 
Summer  Herring  Savings  Area  2  and  the 
Winter  Herring  S  ivings  Area  to  directed 
fishing  with  trawl  gear  for  yellowfin  sole 
and  "other  flatfish"  in  the  aggregate. 
This  action  is  nedessary  to  reduce 
herring  bycatch  i^  the  flatfish  trawl 

it  of  this  action  is  to 
useofgroundfish 
lerring  stocks. 

Summer  Herring 

„ J  noon,  Alaska  local 

time  (AJ.t).  July  14. 1991.  Orough  12 
noon.  AJ.t.  Augutat  15. 1991.  Winter 
Herring  Savings  i  \na:  12  noon.  AJ.t. 
September  1. 199; .  through  March  1. 
1992. 

llffdRMATION( 


fisheries,  lie  in 
promote  op 
while  conserving 
EFPECIIVSDA' 
Savings  Area  2: 


PORniRTHIR 

Patsy  A.  Bearden 
Management  ^i 
7228. 


CONTACTS 

Resource 
iialist  NMFS,  907-586- 


econcmdlc  zone 
and  Aleutian  bl 
(BSAI)  under  the 
Conservation  ani 
FMP  was  prepare 
Fishery  Manage] 
implemented  by 
foreign  fisheries 
the  U.S.  fisheries 
and  675. 

The  final  rule 
Amendment  lOA 
published  in  Ae 

the  Federal    ... 

herring  bycatch  mi 
for  the  groundfish 
S  675.2.  the  Herri 
defined  by  locati 


SUPPLEMCNTARV I  IWORMATION:  Hie 

Fishery  Managen  snt  Plan  for  the 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  t  krea  (FMP)  governs 
the  groundfish  fisjifiy  in  the  excJusive 
'   1  the  Bering  Sea 
Management  Area 
jnuson  Fishery 
Management  Act  The 
'  by  die  North  Pacific 
kt  Council  and  is 
itions  for  the 
50  CFR  611.93  and  for 
It  50  CFR  parts  620 


it  implements 
itheFMPis 
ae  of  July  18. 1901,  of 
>  and  establtehes 
lagement  measures 
Bwl  fisheries.  Under 
i  Savings  Areas  are 

. ^ indexes  of 

latitude/longitudejand  by  date, 
beginning  and  encing  at  12  nomi.  AJ.t 
Summer  Herring  Spvings  Area  1  exists 
from  June  IS  throu^  July  1  of  a  fishing 
yean  Summer  Herring  Savings  Area  2 
exists  from  July  1  iirou^  August  15  of  a 
fishing  yean  and  t  e  Winter  Herring 


Savings  Area  exists  from  September  1  of 
the  current  fishing  year  through  March  1 
of  the  succeeding  fishing  year. 

Under  1 675.21(a)(6),  toe  PSC  limit  of 
herring  caught  while  conducting  any 
domestic  trawl  fishery  for  groundfish  in 
the  BSAI  is  1  percent  of  the  annual 
eastern  Bering  Sea  herring  biomass.  The 
PSC  limit  will  be  apportioned  into 
annual  herring  PSC  allowances,  by 
target  fishery,  and  will  be  published 
along  with  the  annual  herring  PSC  limit 
in  the  Federal  RegMer  with  the  notices 
of  proposed  and  final  specifications 
defined  in  §  675.20(a)(7).  For  the  1991 
fishing  year,  according  to  Amendment 
16A,  the  herring  PSC  limit  is  634  metric 
tons  (mt).  The  amount  of  herring  bycatch 
apportioned  to  the  1991  DAP  trawl 
flatfish  fishery  is  83  mt  As  of  June  16, 
1991,  the  herring  bycatch  for  the  DAP 
flatfish  fishery  was  234  mt  almost  three 
times  the  83  mt  bycatch  allowance 
specified  for  1991. 

Under  i  67S.21(d)(3).  if.  during  the 
fishing  year,  die  Rc^onal  Director 
determines  that  U.S.  fishing  vessels 
using  trawl  gear  will  catch  a  PSC 
allowance  or  seasonal  apportionment  of 
the  PSC  allowance  of  herrinfwhile 
participating  in  the  DAP  f^ffi^^fishery 
as  defined  in  f  675.21(bHf).  the  v 
Secretary  will  publish  a  notice  in  t^e 
Federal  Ragistar  closing  die  Herrii|ig 
Savings  Areas  to  directed  fishing  v^th 
trawl  gear  for  yellowfin  sole  and  "other 
flatfish"  in  die  aggregate. 

The  Regional  Director  has  determined 
that  die  domestic  flatfish  trawl 
allowance  of  herring  has  been  exceeded 
in  die  BSAL  Widi  diis  action  die  NMFS 
is  prohibiting  directed  fishing  for 
yellowfin  sole  and  "odier  flatfish"  taken 
widi  trawl  gear  in  the  Herring  Savings 
Areas  in  die  Bering  Sea,  efiiective 
according  to  the  following  schedule: 
Summer  Herring  Savings  Area  2: 12 
noon,  A.l.t.  July  14. 1901.  dux>ugh  12 
noon,  A.l.t.  August  15, 1991.  Winter 
Herring  Savings  Area:  12  noon.  A.l.t, 
September  1. 1991.  through  12  noon, 
A.l.t.  March  1, 1992. 

Within  each  closed  area,  in 
accordance  widi  1 675.20(h)(1),  amounts 
of  yellowfin  sole  and  "odier  flatfish"  bi 
the  aggregate  retained  onboard  trawl 
vessels  must  be  less  than  20  percent  of 
the  total  amount  of  other  fish  species 
(besides  rock  sole,  yellowfin  sole,  "odier 
flatfish,"  and  arrowtooth  flounder) 
retained  at  the  same  time  by  the  vessel 
during  the  same  trip,  calculated  in  round 
weight  equivalents. 

For  example,  landings  total  for  a 
vessel  was  100  mt  Of  that  100  mt  50  mt 
was  rock  sole.  10  mt  was  yellowfin  sole, 
8  mt  was  "other  flatfish,"  2  mt  was 
arrowtooth  flounder,  and  30  mt  was 
other  fish  spades.  The  vessel  operator 


would  first  calculate  the  percentage  of 
yellowfin  sole  and  "odier  flatfish"  based 
on  rock  sole: 

0.35x50-17.5  mt  (allowance  1). 

Then,  the  operator  would  subtract  the 
amount  of  rock  sole,  yellowfin  sole, 
"odier  flatfish,"  and  arrowtoodi  flounder 
from  the  total  amotmt  of  fish  retained: 

100-{S0+10-»-8+2)=30  mt 

and  then  would  calculate  the  percentage 
of  yellowfin  sole  and  "other  flatfish" 
based  on  the  difference: 

.20x30-6  mt  (allowance  2). 

The  operator  would  then  add  the  two 
calculated  allowance  amounts  to 
determine  the  bycatch  allowance  of 
yellowfin  sole  and  "other  flatfish:" 
17.Sfflt+effit«23Jmt 

The  retained  amount  of  yellowfin  sole 
and  "odier  flatfish"  (18  mt)  is  widiin  die 
bycatch  allowance  (23.5  mt). 

Classification 

This  action  is  taken  under  IS  675.20 
and  675.21  and  complies  with  Executive 
Order  12291. 

list  of  Subjacto  in  50  CFR  675 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.8.C.  1801  et  seq. 

Dated:  July  12. 1991. 
DavU8.Ci«rtiii. 

AcUng  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  91-17078  FUed  7-12-01: 428  pm] 


50  CFR  Part  665 

[Docket  Nou  9i04ae-ioa»] 

Pelegic  Fleherlee  of  the  Weetem 
Pacific  Region 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTKM:  Emergency  interim  rule; 
effective  date  extension  and 
modification  of  management  measures 
in  the  protected  species  zone  in  the 
Northwestern  Hawaiian  Islands. 

•iMHMARr.  The  Secretary  of  Commerce 
(Secretary)  extendsan  emergency  rule 
now  in  effect  diat  closes  the  areas 
within  SO  nautical  miles  (nm)  of  certain 
Northwestern  Hawaiian  Islands  (NWHI) 
to  pelagic  longUne  fishing.  The  nde  is 
modified  to  redefine  "longline  gear"  for 
application  in  the  area  dosed  to 
longlining.  This  action  is  intended  to 
maintain  a  longline-free  fishing  zone 
arotmd  the  activity  centers  and 
migratory  paths  of  endangered 


Hawaiian  monk  seals  [Monachus 
schauinslandi]  to  eliminate  incidental 
take  of  seals  and  other  protected  species 
by  longline  gear. 

CFPECnvi  OATC  The  interim  regulations 
published  on  April  18, 1991,  are  modified 
and  extended  effective  from  0000  hours 
local  time  July  16, 1991.  to  2400  hours 
local  time  October  13, 1991,  except  for 
the  rule  provisions  that  were  made  final 
in  a  rule  published  May  31, 1991,  as 
discussed  in  die  SU^ftEMENTARY 
INPORiUTlON  section  of  this  preamble. 
Section  685.14,  which  contains  a 
collection-of-information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA),  and  which  has  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB),  is  effective  from  0000  houra  local 
time  July  16. 1991,  to  2400  houn  local 
time  October  13, 1991. 


:  Copies  of  the 
environmental  assessment  prepared  for 
the  emergency  rule  may  be  obtained 
from  E.C.  Fullerton,  Director,  Southwest 
Region.  National  Marine  Fisheries 
Service.  300  South  Ferry  Street 
Terminal  Island,  CA  00731. 

9Cm  niRTNIR  INTORMATION  CONTACT: 

Kitty  Simonds.  Executive  Director. 
Western  Pacific  Rshery  Management 
Council  Honolulu,  Hawaii  (806)  523- 
1368,  or  Svein  Fougner,  Fisheries 
Management  Division.  Southwest 
Region.  NMFS,  Terminal  Island 
CaUfornia  (213)  514-6660. 


Under 

the  emergency  action  authority  of 
section  305(c]  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Seoetary  issued  an 
emergency  rule  (56  FR  15842.  April  18. 
1991)  temporarily  amending  the  Fishery 
Management  Plan  for  Pelagic  Fisheries 
of  the  Western  Pacific  Region  (FMP)  and 
its  implementing  regulations.  The 
emergency  rule,  which  was  implemented 
on  April  15, 1991,  prohibits  fisliing  for 
pelagic  spedes  with  longline  gear  within 
a  SO  nm  protected  spedes  zone 
established  around  the  following  NWHI: 
Nihoa,  Necker,  French  Frigate  Shoals. 
Gardner  Pinnacles,  Maro  Reef.  Laysan, 
Lisianski,  Pearl  and  Hermes  Reef, 
Midway,  and  Kure  Islands,  induding 
corridors  between  these  islands.  The 
zone  is  intended  to  prevent  the 
incidental  take  of  Hawaiian  monk  seals 
and  other  protected  spedes  by  longline 
gear,  particidarly  in  areas  where  the 
seals  are  most  likely  to  occur.  Qosure  of 
these  areas  to  longline  fishing  was 
prompted  by  reports  received  eariy  in 
1991  confirming  incidental  bookings  and 
snaggings  of  monk  seals  by  die  rapidly 
growing  longline  fishery  in  the  NWHL 
Moreover,  a  total  of  six  monk  seals  were 
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observed  on  Tem  bland.  French  FHgate 
Shoals,  with  }aw  or  bead  iniuriet  not 
attributaUe  to  natural  causes. 

In  response  to  these  reports  the 
Western  Pacific  Fishery  Management 
Council  (Council)  requested  that  the 
Secretary  implement  an  emergency 
closure  to  longline  fishing  wi£in  60  nm 
of  certain  NWHL  The  Secretary 
approved  the  Coundl's  request,  and  the 
closure  became  effective  on  April  15, 
1991.  On  May  16. 1991,  the  Council 
requested  the  Secretary  extend  the 
effectiveness  date  of  the  emergency  rule 
to  prevent  a  lapse  in  protection  fat  the 
monk  seals  while  the  plan  amendment 
was  being  considered  for  approval  by 
the  Secretary. 

In  addition,  this  action  modifies  the 
emergency  measures  to  ensure  the  full 
protection  of  monk  seals  as  intended  by 
the  emergency  closure.  The  current 
definition  of  "longline  gear"  effectively 
exempts  vessels  deploying  longlines  less 
than  1  nm  in  lengtii  fit)m  the  permit  and 
logbook  requirements  of  50  (TR  part 
685,  and  thus  also  bom  the  area  closure 
established  by  the  emergency  rule.  The 
intent  of  the  emergency  rule  is  to 
prevent  the  use  of  all  lon^ine  gear, 
regardless  of  length,  in  areas  where 
monk  seals  are  lUcely  to  occur.  At  least 
one  vessel  has  fished  in  the  closed  area 
with  longline  gear  less  than  1  nm  in 
length  and  thus  circumvented  the  intent 
of  &e  emergency  rule.  Therefore,  to 
prevent  sudh  events  from  occurring  in 
the  future  and  to  fully  protect  Hawaiian 
monk  seals,  the  existing  definition  of 
"longline  gear"  for  die  protected  species 
zone  as  defined  in  1 685.2  is  saq)ended 
and  a  new  definition  for  "longline  gear" 
is  added  effective,  from  0000  hours  local 
time  July  16. 1961.  to  2400  hours  local 
time  October  13, 1991.  to  eliminate  the 
consideration  of  the  length  of  the  main 
line  of  the  longline. 

Because  the  same  circumstances  still 
exist  fai  the  fishery  as  when  the 
emergency  rule  took  effect  the 
Secretary  extends  for  90  days  the 
effective  dates  of  the  qnergency  rule 
under  section  305(c)(3)(B)  of  the 
Magnuson  Act  except  as  explained 
below. 

Effective  Dates 

Because  the  final  rule  to  implement 
Amendment  2  to  the  FMP  (56  FR  24731. 
May  31, 1991)  made  final  certain 


proviaioiis  oijdie  emeigency  rale 
poMished  A|  ril  18. 1991,  at  56  FR  15042. 
this  extensioi  i  does  not  apply  to  those 
provisions,  ai  i  follows: 

1.  In  1 685J ,  definitions  for 
"Northwesteaa  Hawaiian  Islands"  and 
"Protected  species  zone"  were  added  by 
the  April  16.  ^991  emergency  rule.  The 
May  31. 1991^  final  rule  added  a  new 
de&iition  forl"Protected  species  zone" 
effiective  at  o4oO  hours  local  time  July  16, 
1991.  Therefore,  only  the  definition  for 
"Northwestern  Hawaiian  Islands"  is 
extended  frx>]  1 0000  hours  local  time  July 
16, 1991,  throi  igh  2400  hours  local  time 
October  13. 1991.  In  addition,  this  action 
amends  the  emergency  rule  by 
suspending  the  e^dsting  definition  of 
"Longline  gear"  and  adding  a  new 
definition  of  Uongline  gear",  effective 
bom  0000  hoirs  local  time  July  16. 1991. 
through  2400  hours  local  time  October 
13, 1991. 

2.  In  S  685.4,  paragraph  (i)  was 
suspended  and  new  paragraphs  (q)  and 
(r)  were  added  by  the  April  18, 1991. 
emergency  rde.  TTje  May  31. 1991.  final 
rule  added  a  new  paragraph  (i)  to 
replace  the  si  spended  versiim  ood 
redesignated  laragraphs  (q)  and  (r)  as 
paragraphs  [a  and  (t).  New  paragraph 
(i)  of  i  685.5 1  ill  become  effective  upon 
approval  fron  OMB  and  publication  of  a 
notice  to  thatfeffect  in  the  Federal 
Register.  Because  the  amendments  to 

i  685.5  contakied  fai  the  April  18. 1991. 
emergency  ra  e  have  been  superceded 
by  final  actioi  1  in  the  May  31. 1991.  final 
rule,  diere  is  i  o  impact  of  this  extension 
on  S  685.5. 

ek5.li 


3.  Section 
effective  fitm^OOOl 
April  15, 1991 
on  July  15, 19dl, 
emergency  ru  e. 
1991,  final  nil 
replace  the  su  ipended 
at  0000  hours 
this  extensionldoes 
9  685.11. 

4.  Section  6|5 
April  18, 1991 
upon  clearande 
publication  oi  a 
the  Federal  R  gister. 
been  obtaine( 
§  685.14  is  effi  ctive 
16, 1991,  to  24  0 
October  13. 1 VL 


was  suspended 
hours  local  time  on 
to  2400  hours  local  time 
,  by  the  April  18, 1901. 
Because  the  May  31. 
added  a  new  1 685.11  to 
version  effective 
ocal  time  July  16. 1991. 
not  impact  the  new 

.14  was  added  by  the 
emergency  rule,  effective 
~  frtmiOMBand 

notice  to  that  effect  in 
„[ster.  OMB  approval  has 
(OMB  No.  0648-0214)  and 

ive  from  0000  hours  July 

hours  local  time 


Otter  Maltaa 

lUs  emergenc; ' 
the  normal  ivvieir 
Executive  Order 
secti(m8(a)(l]of 
been  reported  to 
with  an  explanai 
impracticable  to 
procedures  of 


rule  is  exempt  from 
procedures  of 
B  provided  in 
it  order  and  has 
le  Director  of  OMB 
in  of  why  it  is 
"low  the  regular 
order. 


List  of  Snblwts  ill  50  CFR  Part  665 

Fisheries,  Rshi  ig.  Reporting  and 
recordkeeping  re<  uirements. 

Dated  July  15, 19  1. 

SaonidW.MeKeM, 

Acting  AsaiMtant Ac  oiaistmiarfarPlalieHea, 
Natimal  Marine  Pk  herietSerrict. 

tlie 


In  addition  to 
effective  date 
50  CFR  part  685  i 
effiective  at  0000 
1991.  to  2400  honiH 
13. 1991. 


extension  of 
deijcribed  in  the  preamble, 
ammded  as  follows. 
l|oors  local  time  July  16, 
local  time  October 


PARK 

THE  WESTERN  riAORC  REGION 


1.  The  authorit] 
continues  to  read 


citation  for  part 
as  follows: 


AadMKity:ieU.&C. 

2.  In  S  665.2,  efl  ictive 
local  time  July  16, 
local  time  Octobe^ 
definition  for  "i 
suspended  and  a 
"Longline  gear"  it 
order,  to  read  as 


"Loigli 


Longltee  gear  n  eans 


of  B 


gear  consisting 
exceeds  one  (1) 
is  suspended 
column  either 
attached  to  a 
branch  or  dropper 
attached;  except 
protected  species 
means  a  tjrpe  of 
of  a  main  line  of 
suspended 
column  either 
attached  to  a 
branch  or  dropper 
attached. 


laoiefseg. 

fivmOOOOhoun 
199t  to  2400  hours 
13, 1991,  die  existfaig 
linegeta^  is 
1  tew  defiidtion  for 
added  in  alphabetical 
Ibllows: 


a  type  of  fishing 
main  line  that 
nautical  mile  in  length, 
horizontally  in  tits  water 
~  floatine,or 
and  from  whidi 
lines  with  hooks  are 
lat,  within  die 
Eone,  lon^ine  gear 
'  ng  gear  consisting 
.  lei^diatis 
horizontally  hi  die  water 
floating,  or 
vessel  and  from  which 
lines  with  hooks  are 


anc  lored.  i 
vesi  u. 


[FR  Doc.  91-17190  Filed  7-15-01;  4;49  pm] 


Proposed  Rules 


This  section  of  t»w  FEDERAL  REGtSTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participata  in  the  nito 
maiung  prior  to  the  adoptton  of  the  final 
njles. 


DEPARTMENT  OF  AOmCULTURE 

Agrictittural  Itarkttins  S«rvte« 

7  CFR  Part  910 

[FV-96.2651 

Lemons  Grown  in  CaNfomia  and 
Arizona;  Withdrawal  of  Proposad  Rula 
on  Weakly  Lavala  of  Voluroa 
Regulation  for  tha  1990-91  Saaaon 

AQINCy:  Agricultural  Marketina  Service. 
USDA. 

action:  Withdrawal  of  the  proposed 
rule. 


auMMMllv:  This  document  withdraws  a 
proposed  rale  concendng  the  need  for 
regulation  of  the  quantity  of  fresh 
California-Arizona  lemons  that  may  be 
shipped  to  domestic  markets,  die 
shipping  schedule,  and  tJte  appbcatton 
of  volume  regulation  for  die  1900-91 
season.  After  a  review  of  prevailing 
marketing  conditions,  it  is  the  U.3. 
Department  of  Agriculture's 
pepartment)  view  that  die 
in^mentation  of  vohmie  regulation  for 
tiie  1990-91  season  will  not  b« 
necessary. 

EFFECm/C  DATE:  July  19, 1991. 

FOR  FwrrHEK  mfohmation  oontact: 

Beatriz  Rodriguez,  Marketing  Specialist 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA.  room  2S24-S,  P.O. 
Box  96456,  Washington,  DC  20000-6456; 
telephone:  (202)  47^-3861. 
SUPPLEMINTARV  INFORMATION:  This 
action  withdraws  a  proposed  rule  issued 
under  Marketing  Order  No.  910  (7  CFR 
part  910),  as  amended,  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1037.  as  amended  (7  U5.C.  601- 


674),  hereinafter  referred  to  as  the 

"Act.", 

On  October  12,  a  proposed  rale  was 
issued  concerning  the  need  fiir 
regulation  of  the  quantity  of  fresh 
California-Arizona  lemons  that  may  be 
shipped  to  domestic  markets,  the 
shipping  schedule,  and  the  application 
of  vohime  regulation  for  the  1990-91 
season.  The  proposal  was  published  in 
the  Federal  Re^bter  on  October  18, 199a 
(55  FR  42200),  and  was  based  on  a 
marketing  policy  which  was 
unanimously  adopted  by  the  Lemon 
Administrative  Committee  (Committee) 
on  June  19, 199a  and  later  amended  on 
August  14, 1990.  The  Committee  is 
responsible  for  local  administration  of 
the  marketing  order  covering  lemons 
grown  in  California  and  Arizona.  The 
comment  period  on  the  proposed  rule 
ended  on  November  19, 199a 

In  December  199a  sub-freezing 
temperatures  prevaOed  throughout  the 
lemon  production  area  causing  severe 
damage  to  die  1990-91  lemon  crop. 
Considering  the  quantity  of  lemons  that 
wookl  be  available  for  shipment  for  die 
remainder  of  the  1990-01  season,  it 
became  apparent  to  the  Department  that 
volume  regulation  was  not  necessary  to 
effectuate  the  purposes  of  the  Act.  In 
addition,  the  Conmu'ttee  has    ~ 
recommended  open  movement  since 
January  13. 1991,  and  no  further  action 
has  been  taken  on  the  proposal 
Therefore,  the  Department  has  found 
that  volume  regulations  are  not 
desirable  for  the  remainder  of  the 
season,  and  the  proposed  rale  is  hereby 
withdrawiL 

Ust  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordOceeping 
requirements. 

1.  The  audiority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authoflty:  Sees.  1-19. 48  Stit  31.  as 

amended;  7  U.S.C.  601-674. 

Dated:  July  15. 1991. 

Robert  CKesMy, 

Deputy  Director,  FruH  and  Vegetabh 
DiviBkm. 

[FR  Doc.  91-17223  Rkd  7-18-91;  8:45  am) 
fttiiftti  cooi  1110  ai  M 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admlniatration 

UCFRChaptarl 

(Summary  Nottoe  Ha.  Ml-il-l4} 

PttMon  for  Rutamaking;  Summary  of 
Potitlona  Raeaivad;  Diapoattlona  of 
Patmonar 


AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
rulemaking  received  and  of  di^iositiona 
of  prior  petitions. 


ri^rsoanttoFAA's 
rulemaking  provisions  governing  die 
appKcation,  procesaing,  and  tfisposition 
of  petitions  for  rderaaiking  (14  CFR  part 
11),  tide  notice  containt  a  summary  of 
certain  petitions  requesting  the  initiatioa 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
die  Federal  Aviation  Regulations  and  of 
denials  or  witbdhiwafo  of  certain 
petitions  previoasly  received.  Hie 
purpose  of  this  notice  fs  to  hnprove  die 
ptibBc's  awareness  at,  and  participation 
in,  this  aspect  of  PAA's  regulatory 
activities.  Neither  pubfication  of  tUs 
notice  nor  die  inelosfon  or  omission  of 
information  in  the  summary  Is  intended 
to  affect  die  legal  status  of  any  petition 
or  its  final  dispositioa 

OATit:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  la  1991. 


Send  eonuneots  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chi^ 
Counsel  Attn:  Rules  Dodiet  (AGC-10). 

Petition  Dod(et  Na ,  600 

Independence  Avenue.  SW.. 
Washington.  DC  20501. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  die 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquartera  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington,  DC  20G01;  telephone  (202) 
267-3132. 


ATION  CONTACT. 

Angela  M  Washington.  OfBce  of 
Rulemaking  (ARSf-l).  Federal  Aviation 
Administration.  800  Independence 
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Avenue.  SW^  Washington.  DC  20591: 
telephone  (202)  267-5571. 

Tliis  notice  ia  published  pursuant  to 
paragraphs  (b)  and  (f)  of  1 11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC  on  July  15, 1991. 
Denise  Daaohm  HaD. 

Manager,  Progmm  Management  Staff  Office 
of  the  Chief  Counsel. 

Petitions  for  Rulemaldns 

Docket  Noj2SS63. 

Petitioner  Benedict  Canyon 
Association.  

Regulations  Affected:  14  CFR  01.119. 

Description  of  Petition:  Petitioner 
would  limit  provisions  of  die  existing 
section  by  requiring  that  helicopter 
operations  at  less  ti^an  the  minimum 
safe  altitudes  prescribed  in  paragraphs 
(b)  or  (c)  of  this  section  may  only  be 
conducted  by  municipal  county,  state  or 
federal  authorities  for  the  purposes  of 
emergency  services,  rescue  operations, 
or  police  or  fire  protection. 

Petitioner's  Reason  for  the  Request- 
The  petitioner,  as  a  representative  of 
homeowners  in  a  noise-sensitive 
community,  states  that  the  community 
has  become  aware  of  an  increased 
incursion  of  low  flying  helicopters  in  its 
community.  The  excessive  aircraft  noise 
results  in  discomfort  and  interference 
with  the  use  and  enjoyment  of  private 
land.  Cooperative  efforts  of  pUots  and 
aviation  associations  to  adUiere  to  noise 
abatement  practices  have  failed  to 
produce  satisfactory  results,  thus 
prompting  this  request  for  rulemaking. 

Docket  No.:  26566, 

Petitioner  Union  of  Flight  Attendants, 
Independent  Union  of  Fli^t  Attendants, 
Independent  Federation  of  Flight 
Attendants,  Association  of  Professional 
Flight  Attendants. 

Regulations  Affected:  14  CFR  121.308 
and  121.317. 

Description  of  Petition:  Petitioners 
request  that  the  FAA  prdiibit  tobacco 
smoking  on  all  U.S.  carriers  and  set 
specific  standards  for  the  design, 
installation,  and  testing  of  airplane 
lavatory  smoke  detectors. 

Petitioner's  Reason  for  the  Request- 
The  petitioners  assert  that  prohibiting 
the  smoking  of  tobacco  on  U.S.  airliners 
would  protect  affected  aviation 
employees  and  passengers  from  the 
health  and  safety  hazards  posed  by 
environmental  tobacco  smoke. 

Docket  No.:  2Sfm. 

Petitioner  Balloon  Federation  of 
America. 

Regulations  Affected:  14  CFR  91.119. 

Description  of  Petition:  Petitioner 
would  add  provisions  to  the  existing 
section  allowing  free  balloons  to  be 


operated  at  leis  than  the  minimum  safe 
altitudes  prescribed  in  paragraphs  (b) 
and  (c)  of  this  section. 

Petitioner's  fteason  for  the  Request' 
The  petitionerjstates  that  the  minimimi 
safe  altitude  requirements  of  §  91.119(b) 
and  (c)  are  co«nterproductive  to  ballo(m 
safety.  The  petitioner  asserts  that 
requiring  balloons  to  operate  at  the 
same  altitude  ^ith  airplanes  and 
rotorcraft  is  unsafe  because  balloons 
operate  at  much  slower  airspeeds  and 
are  less  mane^verable  than  airplanes 
and  rotorcrafti  The  petitioner  further 
asserts  that  reducing  die  minimum  safe 
operating  altitudes  for  balloons  will 
contribute  to  safety  in  the  event  of  a 
balloon  malfunction  by  reducing  the 
resultant  impact  velocity. 

Dispositionlpenied.  April  18, 1991. 

[FR  Doc.  91-17198  Filed  7-l»-91;  8:45  am] 
nUJNO  OOK  4S1A-1S-II 


14  CFR  Parti 

[Docket  Na  91  NIII-103-AO] 

AlrworthinMi  Directive^  Boeing 
MofM  747  Se  Im  AirplanM 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notici  of  proposed  rulemaking 
(NPRM).         ' 


summary:  Thi  I  notice  proposes  to  adopt 
a  new  airwort  liness  d^ective  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  would  require 
repetitive  inspections  for  cracking  of  the 
stop  support  fittings  at  the  forward  edge 
of  the  numbers  main  entry  door; 
replacement,  n  necessary;  and  eventual 
installation  of  a  terminating 
modification.  This  proposal  is  prompted 
by  recent  rep<Tts  of  cracks  in  certain 
doorstop  fittings  at  the  forward  edge  of 
number  5  main  entry  doors.  This 
condition,  if  n^t  corrected,  could  allow 
the  door  to  op  tn  during  flight  resulting 
in  sudden  dec  impression  of  the 
airplane. 

DATES:  Comments  must  be  received  no 
later  than  Sep  ember  9, 1991. 
AOORESSES:  S  md  comments  on  the 
proposal  in  du  )Ucate  to  the  Federal 
Aviation  Adm  nistration,  Northwest 
Mountain  Reg  on.  Transport  Airplane 
Directorate.  /  NM-103,  attention: 
Airworthiness  Rules  Docket  No.  91^4M- 
103-AD,  1601  4nd  Avenue  SW.,  Renton. 
Washington  9  055-4056.  The  applicable 
service  infomiation  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  B4x  3707.  Seattle, 
Washington  9  124.  This  information 
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It  the  FAA. 
Region.  Transport 
.  1601  Lind  Avenue 


may  be  examined 
Northwest  Mountain 
Airplane  Directon  te, 
SW..  Renton.  Was  lington. 

PON  nmTNEII  INFO  IMATION  CONTACT: 
Mr.  Steven  C.  Fox.  Seattle  Aircraft 
Certification  Offio  t.  Airframe  Branch. 
ANM-120S;  teleph  sne  (206)  227-2777. 
Mailing  address:  F  AA  Northwest 
Mountain  Region.  Pransport  Airplane 
Directorate.  1601 1  ind  Avenue  SW.. 
Renton.  Washingt(  n  98055-4050. 

SUPPUMENTARY  »  FORMATION: 

Interested  persona  are  invited  to 
participate  in  the  i  laking  of  the 
proposed  rule  by  a  iibmitting  such 
written  data,  view  t.  or  arguments  as 
they  may  desire.  C  ommunications 
should  identify  the  Rules  Docket  number 
and  be  submitted  m  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  [The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comi  aents  received. 

Comments  are  s  lecifically  invited  on 
the  overall  regulat  >ry.  economic, 
environmental,  an  i  energy  aspects  of 
the  proposed  rule.  Al  I  comments 
submitted  will  be  i  ivailable.  both  before 
and  after  the  closii  ig  date  for  comments, 
in  the  Rules  Dockc  t  for  examination  by 
interested  persons  A  repot  summarizing 
each  FAA/public  i  ontact  concerned 
cvith  the  substance  of  this  proposal,  will 
be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  recent  of  their  comments 
submitted  in  respoise  to  this  Notice 
must  submit  a  selfjaddressed,  stamped 
post  card  on  whid  i  the  following 
statement  is  made  "Comments  to 
Docket  Number  91 -NM-103-AD."  The 
post  card  will  be  c  ate/time  stamped  and 
returned  to  the  coi  imenter. 

Discussion 

Four  operators  oif  Boeing  Model  747 
airplanes  have  rep  srted  finding  twenty- 
one  cracks  in  the  i  top  support  fittings  at 
the  forward  edge  c  f  tiie  number  5  main 
entry  door  on  ten  i  irplanes.  As  many  as 
four  adjacent  stop  Sitings  were  cracked 


on  one  door  frame 


T6  material .  Then 


The  FAA  has 


determined  that  th  ese  cracks  were  in 
door  stop  fittings  i  tanufactiued  fitim 
7079-T8  material  a  nd  were  due  to  stress 
corrosion.  This  coi  dition.  if  not 
corrected,  could  al  ow  the  door  to  open 
during  flight,  resul  ing  in  sudden 
decompression  of '  he  airplane. 

All  of  the  stop  support  fittings  that 
were  found  crackc  d  were  made  of  7079- 


has  been  no  stress 


corroskm  cncUiig  found  in  other  stop 
support  fittings  tkat  were  made  of  TOTS- 
T73  material  On  airidaiiee  from  line 
number  001  duoogji  lis.  aome  stop 
support  fittinga  were  made  of  7079-TB 
material  On  airplanes  from  I  ina 
number  114  and  sabsequent  ttw  atop 
support  fittingi  were  aU  made  of  7075- 
T73  material 

The  FAA  has  reviewed  and  aiqiroved 
Boeing  Alert  Service  Bulletin  747- 
53A2320,  dated  December  20, 1900; 
which  describes  procedures  for 
inspection  for  cracking  in  the  stop 
support  fittings  at  the  f(vward  ecQe  of 
the  number  5  main  entry  door; 
replacement  if  necessary;  and 
installation  of  a  modffication  to 
eliminate  the  need  for  the  inspections. 
The  modification  entails  replacement  of 
ail  remainfaig  door  stop  fittinga  made  of 
7079-TB  material  with  fittings  made  of 
7075-T73  material. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  (tf  tfds 
same  type  design,  an  AD  is  proposed 
which  would  require  repetitive 
inspections  for  cracking  in  the  stop 
support  fittings  at  the  forward  edge  of 
the  number  5  main  entry  door,  and 
replacement  if  necessary.  A  terminating 
modification  would  be  required  within 
four  years.  These  procedures  would  be 
required  to  be  accomplished  fai 
accordance  witii  die  service  bulletin 
previously  described. 

There  are  approxhnately  113  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  78  airplanes  of  U.S. 
registry  would  be  affected  by  tills  AD. 
that  it  would  take  approximately  638 
manhours  per  airplane  to  accomplish  tiie 
required  actions,  and  tiiat  the  average 
labor  cost  would  be  $55  per  manhour. 
Required  parts  are  estimated  at  $35,458 
pe^  airplane.  Based  on  tiiese  figures,  the 
total  cost  impact  of  tiie  AD  on  U.S. 
operators  is  estimated  to  be  $5,494,164. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effect* 
on  tiw  States,  on  Uie  relationship 
between  the  natimial  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  tiie 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Chder 
12612.  it  is  determined  tiiat  Uiis  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reaaons  discussed  above,  I 
certify  tiiat  tiiis  proposed  regulation  (1) 
is  not  a  •^afor  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  If  promulgated,  will  not 
have  a  significant  economic  impact, 


positive  or  negative,  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  die  draft  evaluation  prep«red 
for  diis  action  is  contained  in  ^  Rules 
Docket.  A  copy  of  H  may  be  obtafaied 
fiom  the  Rules  Docket 

List  of  Subiacts  in  14  CFR  Part  » 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

ThePropoaadi 


According,  pursuant  to  the  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  die 
Federal  Aviation  Regulations  as  follows: 

PAfrr39-[AINENDED] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Autfaotfty:  40  U.&C  13S4(a),  1421  and  1423; 
49  U.S.C  10e(g}  (Revisml  Pnb.  L  97-449, 
lanuaty  U 1989);  and  14  CFR  11.89. 

i»9.lS  [Amandadl 

2.  Section  39.13  is  amended  by  addfaig 
tiie  following  new  afrwortbinesi 
directive: 

Boaing:  Docket  No.  91-NM-103-AD. 

Applicability:  Modd  747  series  airplanes, 
line  numbers  001  through  113.  certificatad  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previoesly  aoconpiished. 

To  prevent  sadden  decompression  of  the 
aiiplane.  accomplish  dw  foUowii^ 

(a)  Within  die  next  800  flight  cjwles  after 
the  effective  date  of  dds  AD.  nlese 
previously  accomi^ished  within  the  last  1.500 
flight  qrdes.  perform  an  initial  high 
frequency  eddy  current  inspection  of  the  stop 
support  fittings  at  the  forward  edge  of  the 
number  5  main  entry  doors,  in  accordance 
widi  Boeing  Alert  Service  Bulletin  747- 
53A232e,  dated  December  20, 199a  to 
determine  material  type,  if  not  known,  and 
acoorapliah  the  hlimiiim  prior  to  further 
flight 

(1)  For  stop  wuppoit  fittings  wbkt  have 
been  determined  to  be  made  of  7D7S-T7S 
aluminum:  No  further  action  is  lequind  aader 
the  inspection  and  mod^catiao  reaulrements 
of  this  AD. 

(2)  For  stop  support  fittings  which  have 
been  determined  to  be  made  of  7178-TB 
aluminom:  ^nsually  inapeet  the  fittings  for 
cracking,  in  accordance  widi  Boeiiw  Alert 
Service  Bulletin  747-B3A2S28.  dated 
December  Mb  199a  Repeat  this  tawpaelion 
thereafter  at  intervals  not  to  exceed  2J0BO 
flight  cycles. 

(b]  If  cracking  is  found  as  the  result  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  flij^t  replace  the  cracked 
stop  support  fittings  widi  stop  support  fitting* 
made  of  7075-T73  ehnninum,  in  accordance 
widi  Boeing  Alert  Service  Bulletin  747- 
53A2328,  dated  Dsoenber  aa  199a  Contfame 
to  reinapect  any  rsnaiaing  step  support 


fittings  made  of  7079-TB  material  In 
accordance  widi  pemgnph  (8K2)  of  diis  AO. 

(c)  Widdn  4  years  altar  die  effactive  data  er 
this  AD.  replace  all  ran^ii^  door  stop 
fittings  mada  of  7079-TB  material  to 
accordance  widi  Boeing  Alert  Service 
Bulletto  747-53A2328,  dated  December  2a 
199a  TUs  replacement  constitutes 
terminating  action  for  die  repetitiva 
tospectioa  requirements  of  this  AO. 

(d)  An  allsmative  awdwd  of  oonpliance  or 
adjestatant  of  die  compliance  time,  which 
provfales  an  acceptobie  leval  of  safety,  nay 
be  used  nrfien  approved  by  dM  Manager, 
Seatde  Aircraft  Cartificatioa  Offioe  (AGO), 
FAA  TranqMrt  Airjriane  Directorate. 

Kate;  The  reqaest  should  be  iorwardad 
dmiugh  aa  FAA  Principal  Maintenance 
bispector.  who  may  concur  or  comaiant  and 
then  send  it  to  the  Manager,  Seattle  AGO. 

(e)  Special  flight  peimlte  may  be  iaanod  fai 
accordanoo  widi  PAR  2LU7  end  21.190  to 
operate  airplanes  to  a  base  to  order  to 
comply  widi  die  requiremente  of  diia  AD. 

AU  persons  affected  by  diis  directive  who 
have  not  abeady  received  dw  appropriate 
service  doconente  from  the  manufattuiei 
may  obtato  eopies  apoa  request  to  Boeteg 
Commercial  Airplane  Croiv.  PA  Box  3707. 
SeatUe.  Washington  08134.  Ihaae  docaaaanto 
may  be  examined  at  dte  FAA.  Nordiwaat 
Mounteto  Region.  lYansport  Airplane 
Directorate.  1901  Und  Avenue  SW..  Renton. 
Washington. 

Issued  to  Renton.  Waahii^ton.  on  July  S, 
1091. 

DarreOM.PMlanaa. 
Acting  Manager,  TtoasportAitplaue 
Directorota,  Aircraft  CertificaUoa  Suvic*. 
(FR  Doc  91-17190  Filed  7-l»«l:  8c4S  am] 


14  CFR  Part  39 

IDodMl  No.  •1-MM-1g7<A01 


Equipptd  WNh  SmNfM  IndmirtM 
ComMmd  PreoMaor/ToMtoor  (CFT) 
UnRs  Hovbig  Pint  QnMiflly 


Aomcv:  Federal  Avtation 
Admlniatratioa  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

iUMMARY.  This  notice  iwoposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certafai  Fakket  Model  F-28 
Mark  0100  series  airplanes,  vdiich  would 
require  the  rei^acement  of  CPT  units 
and  modification  of  die  aiiplane'i 
wiring.  This  proposal  Is  prompted  by  a 
report  tiiat  a  CPT  onit  which  indicates 
fuel  quantity  in  pounds  might  be 
installed  in  an  airplane  with  a  metric 
Fuel  Quantity  hidicatfng  System  (FQIS). 
or  vice  wna.  This  conmtfon.  if  not 
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corrected,  could  result  in  inacoirate 
presentation  of  fuel  quantity. 
DATES:  Comments  must  be  received  no 
later  than  September  9. 1991. 
AODRESSCS:  Send  comments  on  the 
proposal  in  di4>licate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Thmsport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
127-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  The  applicable 
service  information  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199 
North  Fairfax  Street  Alexandria, 
Virginia  22314.  litis  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton.  Washington. 
TOR  rmtneh  mformation  contact: 
Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113;  telephone  (206)  227- 
2145.  Mailing  address:  FAA.  Northwest 
Mountain  R^on.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

SUPfUEMENTARV  mroMMATKMl: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Riiles 
Docket.  ( 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-127-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  of 


the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes.  The 
combined  proQessor/totaliser  (CPT) 
units  currently  installed  on  these 
airplanes  hava  identical  electrical 
connectors,  in  sspective  of  whether  they 
indicate  fuel  q  lantity  in  kilograms  or 
pounds;  theref  )re,  the  possibiUty  exists 
for  a  CPT  unit  which  indicates  fuel 
quantity  in  poi  nds  to  be  installed  in  an 
airplane  with  1 1  metric  fuel  quantity 
indicating  system  (FQIS),  or  vice  versa. 
This  condition]  if  not  corrected,  could 
result  in  inaca  irate  presentation  of  fuel 
quantity. 

Fokker  has  i  isued  Service  Bulletin 
FlOO-28-015,  ciited  January  30, 1991, 
which  describes  procedures  for 
replacement  olCPT  units  having  fuel 
quantity  indication  in  pounds  with  CJT 
units  having  electrical  connectors  that 
do  not  mate  with  the  connectors  on 
metric  CPT  unls,  and  modification  of 
the  airplane's  CPT  connectors.  This 
change  in  connectors  would  preclude 
the  possibility  for  connecting  a  metric 
CPT  to  an  FQiS  which  displays  pound 
units  or  vice  v^a.  This  service  bulletin 
also  describes  procedures  for 
operational  tests.  The  RLD  has 
classified  this  Service  bulletin  as 
mandatory.      ; 

This  airplan^  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the 
provisions  of  Spi.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airwofthiness  agreement 

Since  this  condition  isUkely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  desi|n  registered  in  the 
United  States,  tn  AD  is  proposed  which 
would  require  tfie  replacement  of  CPT 
units  having  fu4l  quantity  indication  in 
pounds  with  CFT  units  having  electrical 
connectors  tha|  do  not  mate  with  the 
connectors  on  ijietric  CPT  units, 
modification  ofjthe  airplane's  CFT 
connectors,  anq  operational  tests,  in 
accordance  witti  the  service  bulletin 
previously  desoibed. 

It  is  estimate!  that  20  airplanes  of  U.S. 
registry  would  pe  affected  by  this  AD, 
that  it  would  tajce  approximately  4.5 
manhours  per  airplane  to  accomplish  the 
required  actioni  and  that  the  average 
labor  cost  wouVl  be  $55  per  manhour. 
The  estimated  oost  for  required  parts  is 
$90  per  airplane.  Based  on  these  figures, 
the  total  cost  in  pact  of  the  AD  on  U.S. 
operators  is  est  mated  to  be  $6,750. 

Th6  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  na  ional  government  and 


the  States,  or  on  tt  e  distribution  ot 
power  and  responi  ibilities  among  the 
various  levels  of  gi  tvemment  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determihed  that  this  proposal 
would  not  have  su  ficient  federalism 
implications  to  wa  Tant  the  preparation 
of  a  Federalism  As  sessment. 

For  the  reasons  ( liscussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rulf '  under  Executive 
Order  12291,  (2)  isjiot  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (4^  FR 11034,  February 
28, 1979):  and  (3)  ifjpromulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negativ  i,  on  a  substantial 
niunber  of  small  er  titles  under  the 
criteria  of  the  Regi  latory  Flexibilify  Act 
A  copy  of  the  dr^t  evali^ation  prepared 
for  this  action  is  cc  ntained  in  the  Rules 
Docket  A  copy  of  t  may  be  obtained 
from  the  Rules  Doc  cet 


List  of  Subjects  in :  / 


Air  transportatiofi, 
safety.  Safety. 

The  Proposed  Araekdment 


Accordingly,  pursuant 
delegated  to  me  by 
the  Federal  Aviatic  n 
proposes  to  amend 
Federal  Aviation 


4  CFR  Part  39 

.  Aircraft  Aviation 


to  the  authority 
the  Administrator, 

Administration 
14  CFR  part  39  of  the 
Regulations  as  follows: 


PART39— [AMENI^D] 


ai 


1.  The  authority 
continues  to  read 

Authority:  49  U.S.C 
49  U.S.C.  106(g)  (Revi 
January  12, 19S3):  and 


^itation  for  part  39 
follows: 


1354(a),  14Z1  and  1423: 
ed  Pub.  L  97-449, 
14  CFR  11.89. 


amended  by  adding 
dirworthiness 


S  39.13    [Ammided] 

2.  Section  39.13  if 
the  following  new 
directive: 

Fokken  Docket  No.  9i-NM-lZ7-AO, 
Applicability:  Mode  I  F-28  Mark  0100  series 

airplanes  equipped  wi  th  Smiths  Industries 

Combined  Processor/'  Totaliser  (CPT)  units 

having  fuel  quantity  ii  dication  in  pounds, 

certificated  in  any  cat  tgory. 
Compliance:  Requir  id  as  indicated,  unless 

previously  accomplisli  ed. 
To  prevent  insecure  te  presentation  of  fiiel 

quantity,  accomplish  t  le  folIo%ving: 

(a)  Within  120  days  ifter  the  effective  date 
of  this  AO,  remove  the  CFT  unit,  modify  the 
airplane's  electrical  w  ring  connection  for  the 
CPT  unit,  and  install  a  new  CPT  unit  having  a 
modified  connectcH-  w!  lich  will  mate  with  the 
newly-installed  connector,  in  accordance 
with  Fokker  Service  Bulletin  F100-28-01S, 
dated  January  30, 1991 

(b)  Subsequent  to  ac  compUshing  the 
requiremenU  of  paragj  aph  (a)  of  this  AO, 
perform  the  operationi  1  tests  in  accordance 
with  Fokker  Service  Bulletin  P100-2S-01S, 
dated  January  30, 1991 
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(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to  . 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  documents  from  the  manufacturer 
may  obtain  copies  upon  request  to  Fokker 
Aircraft  USA.  Inc.,  1199  North  Fairfax  Street, 
Alexandria.  Virginia  22314.  These  documents 
may  be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1801  Und  Avenue  SW.,  Renton, 
Washington. 

Issued  in  Renton,  Washington,  on  luly  8, 
1991. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-17200  Filed  7-18..ei;  8:45  am) 
MUNM  COOC  4S1»-1SHi 
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14  CFR  Part  71 

[Airspace  Docket  No.  91-ANM-12] 

PropoMd  EataMlshment  of  Additional 
Control  Area;  Sctiloradt,  VIfY 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to 
establish  controlled  airspace  at 
Schloredt,  Wyoming.  There  has  been  an 
increase  in  the  number  of  general 
aviation  and  air  taxi  flights  between 
Spearfiah,  South  Dakota,  and  Gillette, 
Wyoming.  This  action  would  permit 
direct  routing  of  aircraft  and  enable  air 
traffic  control  to  provide  instrument 
clearances  to  aircraft  in  controlled 
airspace. 

DATES:  Comments  must  be  received  on 
or  before  August  26, 1991. 
ADDRCtscs:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Docket  No.  91-ANM-12, 
1801  Lind  Avenue,  SW..  Renton,  WA 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
ron  niRTHCR  information  contact 
Robert  L.  Brown,  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  91- 


ANM-12, 1801  Lind  Avenue  SW.. 
Renton.  WA  g805S-«056,  Telephone: 
(206)  227-2535. 

SUFrUMINTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communication  should 
identify  the  airspace  docket  and  be 
submitted  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  91-ANM-12."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  Federal  Aviation 
Administi-ation,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4058  botii 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  wiUi  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  tiie  Federal 
Aviation  Administi-ation,  1801  Lind 
Avenue  SW.,  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  hiture 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  proposes  an  amendment  to 
i  71.163  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  controlled  airspace  at 
Schloredt  Wyoming.  There  has  been  an 
increase  in  the  number  of  general 
aviation  and  air  taxi  flights  between 
Spearfish,  South  Dakota  and  Gillette, 


Wyoming.  This  action  would  permit 
direct  routing  of  aircraft  and  enable  air 
traffic  control  to  provide  iiutrument 
clearances  to  aircrafi  in  a  controlled 
airspace  environment  throughout  the 
entire  flight  This  «vill  improve  the  flow 
of  traffic,  reduce  operating  costs  and 
fuel  consumption  to  the  public,  and 
reduce  contiY)ller  work  load.  Section 
71.163  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G,  dated  September  4. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  Uie  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  tiie  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Additional  control 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-0E8IQNAT10N  OP  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49U.S.C.  1348(a),  1354(a),  ISIO; 
Executive  Order  10854: 48  U.S.C  108(8) 
(Revised  Pub.  L  97-448.  January  12, 1983):  14 
CFR  11.68. 

S  71.163   [Amwidad] 

2.  Section  71.163  is  amended  as 
follows: 

Schloredt  Wyondnf  (New] 

That  airspace  extending  upward  ^ro  8.000 
feet  MSL  bounded  on  the  east  by  an  arc  of  a 
S3  mile  radius  of  the  Ellsworth  Air  Force 
Base,  South  DakoU,  (laL  44*08'45"N..  long. 
103*0815  "W.),  on  the  southwest  by  the  north 
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edge  of  V-86.  and  on  the  northwest  by  a  line 
5.3  mile*  north  of  and  parallel  to  the  Cillete 
VOR  (lat  40*20'52"N,  long.  105*32'35"W.) 
062*  radial. 

Issued  in  Seattle,  Washington,  on  July  S, 
1991. 

Helen  M.Paik«, 

Assistant  Manager,  Air  Tnffic  Division. 
(FR  Doc.  91-17201  Filed  7-l»-ei:  8:45  am) 
BHUNQ  COOC  4ailKtS4i 


DEPARTMEffT  OF  DEFENSE 
OfflM  of  th«  SMTVtary 

32CFRPart1S3 

[AdmlntotraUv  iMlnicMon  30) 

Security  for  IIM  Pwrtagon  RMarvation 

AOENCv:  Office  of  the  Secretary,  DoD. 
action:  Proposed  rule. 

tUMMARY:  This  part  prescribefl  the 
policies,  responsibilities,  and  procedures 
for  security  on  the  Pentagon 
Reservation.  This  part  describes  the 
procedures  for  obtaining  building 
passes,  access  to  the  building,  removing 
property  from  the  building,  and  outlines 
the  conduct  while  on  the  Pentagon 
Reservation. 

DATES:  Comments  may  be  submitted  on 
or  before  August  19, 1991. 

AOORCSSES:  Forward  Comments  To: 
Physical  Security  Division,  room  3C345, 
the  Pentagon.  Washington,  DC  20301- 
1155. 

FOR  RNITNER  MTORMATION  CONTACT: 

Ken  Ziegler  (703)  ee&-«e68. 

•UPPtEMENTARV  information: 

List  of  Subjects  ki  32  CFR  Part  153 

Civilian  personnel,  classified 
information,  military  personnel 

Accordingly,  title  32,  chapter  I, 
subchapter  D  c^  the  Code  of  Federal 
Regxdations  is  proposed  to  be  amended 
to  add  part  153  to  read  as  follows: 

PART  153— SECURITY  FOR  THE 
PENTAGON  RESERVATION 

Sec. 

153.1  Purpose. 

153^  Applicalulity. 

153.3  DefinitioM. 

153.4  Policy. 

153.5  Re^xNisibffitiee. 

1534    Infbnnatioa  requirements. 


Appendix  A  to  iaH  15»—DoO  Building  Paaa 
System 

Appendix  B  la  wt  15S — Acceee  and  Pwpaity 
Control 

Appendix  C  to  nrt  153 — [Reserved] 

Appendix  D  to  IJBrt  15»— RaimbuisaUa 
Secnrity  ServicM 

Appendix  E  to  I^  ISS— Security  EquipoMBt 
and  Caoalractioa 

Appendix  P  to  Pkrt  153 — Destruction  of 
Classified  MateiUl 

Appendix  G  to  Mart  153— Contingency  Hana 
AuAeiyy:  10  D.&C.  131. 

S  153.1 

This  part  updates  policy  and  assigns 
responsibilitieft  for  the  administration  of 
the  security  programs  of  the  Pentagon 
Reservation.  ^Ltngton,  VA. 

S  153.2    ApptlcibaMy. 

This  part  ap  ilies  to  Office  of  the 
Secretary  of  D  ifense  (OSD):  the  Military 
Departments;  Chairman,  Joint  Chieh  of 
Staff;  the  Defense  Agencies;  and 
activities  supported  by  Washington 
Headquarters  Services  (WHS)  on  the 
Pentagon  Reservation  (hereafter 
referred  to  collectively  as  'UdD 
Components") 

{153.3 

(a)  Backgrotind  Investigation  (BI).  An 
inquiry  into  tht  activities  of  an 
individual  andiconsists  of  record  checks, 
interviews,  anf  subject  interview. 

(b)  Concessionaire.  Any  person 
employed  by  a  firm  that  has  a  contract 
with  the  Department  of  Defense 
Concessions  Cbmmittee. 

(c)  Contingemcy  Plans.  All  plans  that 
outline  the  imwam  and  procedures  for 
safety,  securitf,  and  emergencies. 

(d)  Contractor.  Any  person  who  is 
employed  by  a' private  commercial  firm 
having  a  contract  with  the  Department 
of  Defense. 

(e)  Entrance  National  Agency  Check 
(ENTNAC).  Idtntical  to  a  National 
Agency  Check  jand  is  initiated  on  each 
firat  term  milittry  enlistee  entering 
military  servic*. 

(f)  Immigrant  Alien.  Any  persmi  vt^ 
has  been  lawfully  admitted  into  the 
United  States  wx  permanent  residence 
under  an  imm)|rant  visa. 

(g)  Instructot.  Any  person  who  is 
contracted  to  b  istnict  DoD  employees. 

(h)  Maintent  nee  Personnel.  People 
who  are  empla  red  by  a  civilian 
commercial  fir  n  to  perform,  desi^ 
construct  insti  11,  repair,  move  or 
maintain  the  p  lysical  structure  of  the 
buiUHng,  office  furniture,  rugs  or 
grounds. 

(i)  National  Agency  Check  (NAC).  A 
search  of  the  L  dexes  and  files  of 
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appropriate  nation  al  agencies  for 
information  bearin  ;  on  the  loyalty, 
trustworthiness,  ai  d  suitability  of 
individuals  imder   ie  investigative 
jurisdiction  of  the  pepartment  oi 
Defense. 

(j)  NAC  with  Wiitten  Inquiries 
(NACI).  A  seardi  ( onducted  by  the 
Office  of  Personne  Management  (OPM) 
and  consists  of  chi  cks  of  national 
agencies  plus  writi  en  inquiries  to 
appropriate  law  eitforcement  agencies, 
former  employers  <  ind  supervisors, 
references,  and  sdkools. 

(k)  National  Crh  ve  Information 
Center  (NCICJ  Chick.  A  search  of  the 
nationwide  compu  eriied  information 
system  establi8he<  as  a  service  to  all 
criminal  Justice  agi  indes. 

(1)  Pentagon  Ret  ervation.  The  area  of 
land  and  improven  tents  thereon,  located 
in  Arlington,  Virgh  Ja,  on  which  the 
Pentagon  Office  Bi  ilding.  Federal 
Building  Number  2  the  Pentagon  heating 
and  sewage  treatn  ent  plants,  and  other 
related  facilities  ai  e  located,  including 
various  areas  desi;  nated  lor  the  parking 
of  vehicles. 

(m)  Police  Offict  r.  Any  ai^rainted 
uniformed  or  plain  :lothei  member  of  die 
Defense  Protective  Service  or  authorized 
personnel  by  the  D  efense  Protective 
Service. 

[a]  Public  Area.  \ny  area  of  the 
Pentagon  Reservat  on  under  control  and 
custody  of  the  Dep  irtment  of  Defense 
which  is  ordinarily  open  to  members  of 
the  public. 

(o)  Representati  v.  Any  person  who  is 
conducting  official  business  with  a  DoD 
Component  or  Age  icy. 

(p)  Traffic  Contr  il  Devices.  All  signs, 
signals,  markings  e  nd  devices  placed  or 
erected  for  the  pur  tose  of  regulating, 
warning  or  guiding  vehicular  or 
pedestrian  traffic. 

(q)  US.  NationOi  Any  person,  who 
though  not  a  citizei  \  of  the  United  States 
(for  example,  an  A  nerican  Samoan), 
owes  permanent  alegiance  to  the 
United  States. 

(r)  Vehicle.  All  v  ehicles  that  are  self- 
propelled  or  design  ed  for  self- 
propulsion,  all  mot  )rized  vehicles,  and 
every  vehicle  draw  n  by  or  designed  to 
be  drawn  by  a  mot  }r  ydiicle  and 
includes  every  dev  ce  in,  upon,  or  by 
which  any  person  ( r  property  is  or  can 
be  transported  or  c  rawn  upon  a 
highway  or  designi  ted  pathway;  to 
include  devices  mc  ired  by  hiunan  or 
animal  power,  whe  ther  required  to  be 
licensed  in  any  Sta  :e  or  otherwise. 

(s)  Visitor.  Any  { erson  that  does  not 
possess  a  DoD  buil  ling  pass  or  an 
authorized  identifi(  ation  card 

(t)  Weapon.  The  lerm  "dangerous 
weapon"  means  a  ^  ireapon.  device. 


instrument,  material,  or  substance, 
animate  or  inanimate,  that  is  used  for,  or 
is  readily  capable  of  causing  death,  or 
serious  bodily  injury,  except  that  such  a 
term  does  not  include  a  pocket  knife 
with  a  blade  of  less  than  2V^-inches  in 
length. 

11534   Poiey. 

(a)  DoD  building  pass.  DoD  Building 
passes  shall  be  used  to  control  access  to 
the  buildings  on  the  Pentagon 
Reservation.  A  building  pass  shall  be 
issued  to  a  person  assigned  for  duty  to 
an  office  located  within  the  building  or 
is  performing  a  service  for  the  building 
occupants.  The  authorizing  official  for 
each  DoD  Component  shall  beheld 
accountable  for  the  building  pass.  All 
passes  no  longer  required  shall  be 
collected  and  returned  to  point  of  issue 
for  destruction.  Appendix  A  to  this  part 
prescribes  the  use,  issuance,  and 
accountability  of  DoD  building  passes. 

(b)  Access  and  property  control. 
Specific  types  of  passes  are  required  for 
admittance  during  designated  hours. 
Only  persons  with  a  specific  permanent 
DoD  building  pass  are  authorized  to 
escort  persons  within  the  buildings  on 
the  Pentagon  Reservation.  A  pass  holder 
can  escort  no  more  than  fifteen  persons 
at  one  time.  Escorts  shall  keep  the 
visitors  under  constant  visual 
observation.  All  property  removed  from 
the  buildings  on  the  Pentagon 
Reservation  shall  be  indicated  in  a 
memorandum  or  letter.  The  admittance, 
escort,  and  property  control  procedures 
for  the  buildings  on  the  Pentagon 
Reservation  are  stated  in  appendix  B  to 
this  part 

(c)  Defense  Protective  Service  (DPS). 
The  DPS  has  primary  law  enforcement 
jurisdiction  at  the  Pentagon  Reservation 
and  is  responsible  for  preservation  of 
pubhc  order,  prevention  of  crime,  and 
maintenance  of  security,  and  performs 
other  public  assistance  service  as  may 
from  time  to  time  be  necessary.  The 
procedures  governing  the  conduct  of 
persons  on  the  Pentagon  Reservation  (32 
CFR  part  40b)  shall  be  maintained  and 
enforced  by  DPS.  In  space  assigned  to 
tenant  agencies,  additional  security 
services  may  be  requested  by  the  DoD 
Component  on  a  reimbursable  basis. 
Procedures  for  requesting  reimbursable 
security  services  are  outlined  in 
appendix  D  to  this  part. 

(d)  Security  equipment  and 
construction.  In  space  assigned  to 
tenant  agencies,  the  installation, 
operation,  and  maintenance  of  alarms 
and  other  security  devices  are  the 
responsibility  of  the  occupying  DoD 
Component-All  requests  of  security- 
related  construction  shall  be  approved 
by  the  Physical  Security  Division  (PSD). 


These  requests  shall  be  accompanied  by 
a  detailed  justification  statement 
citation  of  regulations  or  directives  upon 
which  the  requests  are  based,  statement 
of  work,  and  drawings.  Procedures  are 
outlined  in  appendix  E  to  this  part.  The 
PSD  shall  be  responsible  for 
implementing  physical  security  for  the 
perimeter  of  the  buildings. 

(e)  Destruction  of  classified  material. 
The  National  Capital  Region  (NCR) 
incinerator  shall  be  used  by  all  DoD 
Components  in  the  NCR  for  the 
destruction  of  only  classified  and    - 
Privacy  Act  hiformation  material.  The 
use  of  any  other  type  of  destruction 
facility  shall  be  coordinated  with  the 
Wiysical  Security  Division  (PSD),  Real 
Estate  and  Facilities  Directorate  (RE&F), 
WHS.  Shredders  shall  not  be  used  for 
the  destruction  of  classified  material. 
The  only  exception  is  the  shredding  of 
communications  security  (COMSEC)  key 
cards.  The  procedures  for  destroying 
classified  material  at  the  NCR  facility 
are  outlined  in  appendix  F  to  this  part 

(f)  Contingency  Plans.  The  buildings 
on  the  Pentagon  Reservation  shall  have 
contingency  plans  that  shall  include,  but 
not  be  limited  to,  reporting  unusual 
occurrences  (fire,  natural  disaster, 
medical),  hostage  and/ or  terrorist 
procedures,  and  an  occupant  emergency 
plan.  These  contingency  plans  and 
THREATCON  levels  and  measures  are 
outlined  in  appendix  G  to  this  part 

i1533   Responsatimiss. 

(a)  Director,  Physical  Security 
Division,  Real  Estate  and  Facilities 
Directorate.  Washington  Headquarters 
Services  (PSD,  RE&F,  WHS)  shaU: 

(1)  Prescribe  and  implement  the  DoD 
building  pass  system  to  include  the 
design,  color  specifications, 
procurement,  accountability,  and 
issuance. 

(2)  Establish  admittance,  escort  and 
property  control  procedures  for  the 
Pentagon  Reservation. 

(3)  Develop  security  policy  for  the  use 
of  DPS  officers  and  the  implementation 
of  security  procedures  for  the  perimeter 
of  the  buildings  on  the  Pentagon 
Reservation. 

(4)  Procure  physical  security  systems 
for  the  perimeter  of  the  buildings  on  the 
Pentagon  Reservation  and  ensure  that 
security  equipment  and  construction  in 
space  assigned  to  tenant  agencies  meet 
prescribed  guidelines  and  do  not 
interfere  with  building  security. 

(5)  Manage  and  monitor  the  operation 
of  the  NCR  incinerator  and  the 
destruction  of  classified  material  by 
DoD  Components. 

(6)  Establish  a  program  for 
implementing  contingency  plans  and 


retain  an  approved  file  copy  of  each 
type  of  plan. 

(7)  Institute  a  Pentagon  Reservation 
Security  Woric  Group  for  members  of  the 
DoD  component  security  organization 
and  meet  quarterly. 

(b)  The  Chief,  Defense  Protective 
Service,  Real  Estate  and  Facilities 
Directorate,  Washington  Headquarters 
Services  (DPS.  RE&F,  WHS)  shall 

(1)  Operate  an  access  control  program 
in  accordance  with  equipment  and 
procedures  developed  by  the  PSD. 

(2)  Operate  a  communications  center 
to  serve  as  a  central  point  to  report  all 
unusual  and  emergency  incidents  and  to 
monitor  security  and  fire  alarm  systems. 

(3)  Investigate  violations  of  Federal 
and  State  statutes  concerning  criminal 
activities  over  which  DPS  has 
jurisdiction  and  assist  other  Federal. 
State  and  DoD  Component  investigative 
agencies. 

(4)  Conduct  crime  prevention 
education  and  assessment  programs  for 
DoD  Components. 

(5)  Enforce  the  rules  and  regulations, 
maintain  law  and  order,  and  protect  life 
and  property  through  the  use  of  Defense 
Protective  Service  Police  officers, 
contract  personnel,  and  law 
enforcement  officers  where  a  response 
agreement  is  in  effect 

(6)  Promulgate  contingency  plans  as 
deemed  necessary  to  provide  for 
preservation  of  life  safety,  and  property, 
and  continuity  of  operations  in  the  event 
of  national  and  man-made  disasters. 
Plans  shall  include,  but  will  not  be 
limited  to,  procedures  for  responding  to 
emergency  situations,  where  feasible, 
and  prevention  of  situations  as 
identified  in  appendix  G  to  this  part- 

(c)  The  Director,  Federal  Facilities 
Division,  Real  Estate  and  Facilities 
Directorate,  Washington  Headquarters 
Service  (FFD,  RE&F,  WHS)  shall: 

(1)  Post  approved  security  regulations, 
in  accordance  with  SO  U.S.C.  797. 

(2)  Submit  all  requirements  for 
security  construction  and  security 
equipment  installation  to  the  PSD  for 
review  and  coordination. 

(3)  Maintain  and  coordinate 
applications  for  permits  to  use  an  area, 
which  is  not  under  the  direct  control  of  a 
DoD  Component  for  DoD  functions. 

(4)  Authorize  the  installation, 
establishment,  and  maintenance  of 
antennas  on  the  roofs  of  the  buildings. 

(5)  Promulgate  emergency  occupant 
plans  for  each  building  on  the  Pentagon 
Reservation. 

(d)  The  Heads  of  the  DoD 
Components  shall: 

(1)  Appoint  authorizing  officials  who 
shall  sign  the  DD  Form  2249,  "DoD   . 
Building  Pass  Request"  and  shall 
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maintain  appropriate  records  that 
ensure  strict  accountability  for  all 
passes  issued,  lost  turned  in.  expired,  or 
destroyed. 

(2)  Appoint  an  audiorizing  official 
who  shall  sign  memorandum  or  letter  for 
removal  of  property  from  the  buildings 
on  the  Pentagon  Reservation. 

(3)  Inform  and  forward  r^rarts  of 
intelligence,  counterintelligence,  or 
security  activities  that  involve  any 
significantdegradation  of  security  to  the 
Director,  PSD. 

(4)  Eninre  all  personnel  are  aware  of 
all  contingency  procedures. 

1153.6   Inhiiimillco  rsqulreiiisnts. 

The  reporting  requirement  listed  in 
this  part  is  exempt,  from  licensing  in 
accordance  widi  paragraph  E4Jl  of 
DoD  7750.5-M.> 

Appendix  A  to  Part  153-DoO  Building 
Pass  System 

DoD  building  pMsesM»t«tued  to  persons 
for  their  use  only.  The  lending  of  a  pass  to 
another  individual  or  alteratioa  of  a  past  is  in 
violation  of  title  18.  United  Sutes  Code, 
section  489  and  may  result  in  proaecutioa 

A.  Pennaaent  DoD  Building  Past 

To  obtain  a  permanent  DoD  Imilding  pass, 
the  applicant  must  work  in  a  building  on  die 
Pentagon  Reservation  or  iiave  an  official 
need  to  visit  a  person  nanBally  tiuee  times  a 
weeL  Only  one  of  the  three  types  of 
permanent  building  passes  that  reflects  the 
type  of  employee,  hours  of  access,  and  escort 
privileges  shall  be  issued  to  the  applicant 

B.  Typet  ofPiamanent  Passes 

1.  DO  Farm  1468  (white  border)  "DoD 
Building  Pass"  shall  be: 

a.  Issued  to  mihtaiy  and  civilian  personnel 
employed  by  die  Department  of  Defense  and 
are  U.S.  citizens,  U.&  Nationals,  naturalized 
citizens,  or  immiyant  aliens. 

t>.  Issued  for  a  minimum  of  B  montlis  and 
maximum  of  5  years. 

c.  Issued  bawd  on  a  favorable  ENTNAC 
NACNACLorBL 

d.  Stamped  "NCR"  in  place  of  individaal 
building  code  when  access  Is  required  after 
duty  hours  far  more  than  one  boiUing. 

e.  Allowred  to  escort  personnel 

2.  DD  Fom  1480  (piak  border)  shall  be: 

a.  Issued  to  persoonel  under  contract  to  or 
assisting  the  Department  of  Defense 
(contractor,  concessionaire,  instructor,  and 
maintenance)  and  U.8.  Government  Agency 
personnel  who  are  \3&.  dtizens,  U.& 
nationals,  naturalised  dtizens,  or  immigrant 
aliens. 

b.  Isened  lor  a  minfaram  of  6  months  and 
maximum  of  3  years. 

c  Issued  based  on  a  favorable  NAC  NACL 
orBL 

d.  SUmped  "NCR"  in  place  of  individual 
building  code  when  access  is  required  after 


■  Copies  Bay  be  obtainsd.  at  coat  boBi  &• 
NaUoMl  TMinical  tafofBiatioa  Ssfvice.  S28S  PoH 
Royal  Road.  SprtagiMd.  VA  2ZM1. 


duty  hours  for  mc  re  dian  one  building  in  the 
NCR. 

e.  Allowed  to  ^cort  if  stamped  "ESCORT*. 

3.  DD  Form  1488  (blue  border)  shall  be: 

a.  Issued  to  peiionnel  providing  a  service 
to  the  Department  of  Defense  (delivery,  news 
correspondent,  and  representative  personnel) 
and  are  U.S.  citizf  ns,  U.S.  nationals, 
naturalized  dtizess,  or  immigrant  aliens.  The 
pass  shall  be: 

(1)  Issued  for  a  piinimum  of  8  months  and 
maximum  of  2  years. 

(2)  Issued  bai 
(3J  Stamped 

b.  Issued  to  Fo 
and  civilian  pei 
exchange  officei 
recurring  access 


on  a  favorable  NAC  or  BL 

"FOB2"  or  "HIESS". 
lign  government  military 
lel  who  are  assigned  as 
who  are  permitted 
sed  on  accreditation  on 
extended  visit  auiuMization  pursuant  to  DoD 
Instruction  5230.2  ^  The  pass  shall  be: 

(1)  Issued  for  a  minimum  of  8  months  and 
maximum  of  2  yes 

'  (2)  Issued  based  on  certification  from  the 
Foreign  Liaison  of  the  Military  Departments 
or  Defense  Intellifence. 
(3)  Stamped  "I^'  or  "FOBT. 

C.  Temporary  Dop  Building  Pass 

To  obtain  a  teni>oraiy  DoD  building  pass, 
the  applicant  must  woiic  in  a  building  on  the 
Pentagon  Reserva|ion  or  visit  a  person  three 
times  a  week.  On^  one  of  the  tlu«e  types  of 
temporary  buildir  [  passes,  that  reflects  the 
type  of  employee  ind  hours  of  access,  shall 
be  issued  to  the  a]  ifriicant. 

D.  Types  of  Tefnp  trary  Passes ' 

1.  DD  Form  1488  (orange  background)  shall 
be:  I 

a.  Issued  to  personnel  employed  by 
Department  of  Defense  and  are  U.S.  dtizens, 
U.S.  nationals,  naturalized  dtizens  or 
immigrant  aliens. 

b.  Issued  for  a  minimum  of  3  days  find 
maximum  of  8  mosths. 

a  Issued  based  m  an  initiated  or  favorable 
NACNACLorBL 

d.  Stamped  "PN  f."  "FC»2."  or  "PUF". 

Z  DD  Form  H8i  (yellow  background)  shall 
be:  1 

a.  Issued  to  personnel  under  contract  to  or 
assisting  the  Depa^ent  of  Defense 
(contractor,  concessionaire,  instructor,  and 
maintenance)  and  U.S.  Government 
personnel  who  are  U.S.  dtizens,  U.S. 
nationals,  naturaliaed  dtizens,  or  immigrant 


£  Visitor  nas 


h.  Issued  for  a  n  inimum  ot  3  days  and 
maximum  of  8  moi  >*if, 

c.  Issued  based  i  m  an  initiated  oe  favoraUe 
NAC  NACL  BL  oi  favorable  National  Crime 
Information  Cente  Check. 

d  Stamped  "PN  '.'  "FOB2."  or  "PUP". 

3.  DD  Form  148t  (tan  background)  shall  be: 

a.  Issoed  to  pen  xmel  provi^ng  a  service 
to  Dqiartment  of  1  lefense  (ddlvery,  news 
coneqwndent  and  representative  personnri) 
and  are  U.S.  dtizelps,  V&.  nationals, 
naturalized  dtizens,  or  immigrant  ■ii«qf 

b.  Issued  for  miiiimiim  of  3  days  and 
maximum  of  8  moi  ths. 

c.  Issued  based  i  n  an  faiitiated  or  hvorable 


NACorBL 
d.  Stamped  "PN  P."  "FOBt 


■See footnote  1  to  ilSSS 


orTMBSS". 


All  visitors  to  die  b^ilcKngs 
Pentagon  Reserration 
18B0  to  oeoo,  Monday 
holidays  and  weekem^ 
pass  that  is  pramineni 
outer  dothlng  above 
nonreusable  visitor  pi 

1.  Visitor.  A  pass 
by  die  PoUoe  Officer 

2.  Tour.  AH  persons 
Pentagon  shall 
different  color  pass 
by  personnel  Cram  the  |tour 


I  y( 

t  iei 


sfailll 


tshiUI 
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on  die 
the  hours  of 
krou^FHday, 
shall  wear  a  visitor 
displayed  on  the 
waist  Two  types  of 
ses  shall  be  used: 

be  issued  each  day 
the  point  of  entry, 
taking  a  tour  of  the 
ajspedal  pass.  A 

be  issued  each  day 
ofBce. 

F.  Issuance  and  Accon  ntability  Procedures 

The  D(d)  Componen  t  shall  appoint  an 
audiorizing  ofRdal  wt  o  is  assigned  office 
space  witUn  the  build  ngs  on  Oe  Pentagon 
ReservaUoa  He  or  shi  shall  sponsor  an 
applicant  for  a  bnfldin  i  pass  far  access  only 
to  the  buildings  on  die  Pentagon  Resenratioa 
Ths  number  of  author!  dag  officials  shall  be 
kept  to  the  minimum  n  uber  consistent  with 
maintaining  operation  J  efficiency.  If  an 
authorizing  offidal  do(  •  not  sign  a  minimum 
of  12  DD  Form  2248s  ii  3  mondis.  diis  person 
shall  be  removed  auto  natically  as  an 
authorizing  official.  Ba  ch  DoD  Component 
shaO  submit  a  letter  d  appointment  to  the 
Director.  PSD  that  wUl  state  new  offidals  or 
tennfawted  offidals,  di  >  organisation  or  of^ 
symbol,  room  nnnber,  and  tdephone  number. 
The  folhming  two  foci  IS  shall  be  uaed  and 
may  be  obtateed  at  an  r  form  centen 

1.  Signature  Card  (B  3  Form  577)  shall  be 
submitted  with  the  let  w  of  appointment  This 
signature  shall  be  usee  to  verify  those 
signatures  on  the  pass  ipplications.  The  card 
shall  expire  8  years  frc  m  date  of  issue  or 
termination  of  employ]  sent  whichever  occurs 
first 

2.  DoD  BuiUing  Ani  Application  (DD 
Form  224^  shall  be  pn  poiy  completed  and 
all  requested  infonnati  an  validated  by  the 
authorizing  offidaL  Af  plications  widi 
stamped  signatures  or  'signed  foi^  dull  not 
be  processed  for  a  butt  lii^  pass.  Any 
application  not 
returned  withput 
official  shall  direct 
application  to  the  hi 
applicatioo  shall  be  sul 
firann  date  of  initiation, 
responsible  to  inform 
building  pass  of  die  priper  use  of  the  pass. 

a.  The  DoD  Compom  nt  riiaJI  establish 
necessary  piooedares  1 1  snsare  coUscUoa  of 
permanent  and  tempoB  iiy  DoD  building 
passes  upon  expiratloa  or  termination  of 
employment  All  tsimii  atad  or  expired 
passes  shaU  be  fbrwatoed  to  the  building 
pass  office  once  a  weel  for  cancellation.  A 
DoD  employee,  transfefrlng  from  one  DoD 
activity  to  another,  ma; 
pass.  The  acoonntal 
the  gaining  DoD 
buiMing  pass  office  la 
audtortdng  offidaL  A 

be  withdrawn  at  any  li^  by  ths  issniag  DoD 
Component  or  airthoris  ng  offidaL 

b.  If  an  individaal  w  »  has  baen  issued  a   . 
pass,  loses  or  temporal  ly  misplaces  a  pass,  a 


cooqileted  rinll  be 
This  authorizing 
licaat  to  carry  the 
pass  office.  Ihe 
itted  widiin  2  weeks 

offidal  is 
recipient  of  a  Drf) 


temporary  pass  shall  b(  issued  for  no  longer 
than  30  (hys.  The  tndiv  dual  may  caH  the 


retain  his  or  her 
shall  be  assumed  by 
by  notifying  the 
ofthenew 
building  pass  may 


Defense  ftotecttve  Servfee  fast  and  found  at 
(703)  eB7-tin.  HAeerigina)  pass  has  not 
been  rscowereii  an  appBcatian  for  nneiMi 
shall  ba  sahsBitted  to  die  biildbv  pas*  I 


new  peas  is  isaaod.  V  di»  eri^nal  pas*  to 
found  altar  ths  new  pass  ia  iosoad.  dM 
original  pass  shall  be  returned  inmiediataly 
as  outlined  in  the  above  paragraph.  Any 
person  possessing  more  than  one  DoD 
building  pass  shall  have  all  pasass 
withdrawn  and  not  b*  aligihla  la  receive  any 
pass  in  the  fiitura. 

G.  News  ComtpmAatt 

\.  Employed  by  Ameriem  Medio 
Or^enisetions.  Teobtrta  a  DoDbodding 
pass,  news  correspuBdants  employed  by 
Amerkaa  media  ergaaiaatfeas  shall 

a.  Present  to  the  Office  of  the  Assistant 
Secretary  of  Defanaa  Pnfafic  Affairs) 
(OAaD(PAJ).  Dapartnam  of  Dafaasa.  a  letter 
from  his  M  bar  otaanisatian  stetiiv 

(1>  The  qiplicaBt  is  a  bona  fid*,  fatt-tia* 
cocrespoadent  based  penoanendy  ia 
WashinglQn.  DC;  or 

(2)  The  applicant  ia  employed  by  th* 
certifying  organizatioa;  or 

(3)  The  organization  gives  the  applicant 
substantial  assignments  in  connection  with 
the  Department  of  Defense. 

b.  Complete  and  submit  signed  copies  of 
DD  Form  398-3.  "DoD  Ap^catfan  for  Press 
Buddfag  Pass."  and  FD  Form  2Sa  "Appficant 
Fingerprint  Card."  to  OAS0(PA). 

c  Havs  OA8D(PA)  cenplete  DD  Form 
2248,  t*  accompany  DO  Form  388^  and  FD 
258,  which  shall  be  handcarried  by  dw 
appMcaat  to  room  2S17QA  far  psocaasing. 

d.  Be  flagerprialed  and  iasoed  a  temporvy 
building  pas*  providing  h*  cr  sh*  haa  aM 
been  convfcted  of  a  felony. 

e.  Be  issued  a  pomaaent  building  pas* 
when  die  Physical  Security  Divisiea  (PSD) 
has  iofoimed  OASD(PA)  diat  a  National 
Agency  Check  has  been  completed  widi 
favorable  resulU.  OASD(PA)  shaU  complete  a 
DO  Form  2249  for  die  applicant 

f.  Be  directed  to  the  Pentagon  Building  Pisa 
Office  to  obtain  a  permanent  pass  that  will 
be  stamped  "PRESS". 

2.  Employed  by  Foreign  Media 
Orgeimations.  The  Office  of  die  Under 
Secretary  of  Defense  for  PoUcy  [OVSOPl 
Department  of  Defense  shall  issue  to 
OASD(PA)  a  memorandum  stating  v^iich 
forejpi  coaatries  can  hav*  persoanel  appfy 
for  s  DoO  buildfag  pas*.  T*  abtato  a  DoO 
building  pass,  cecrespodents  ciBqpioyed  by 
foreign  media  organizations  shade 

a.  Present  to  OASDfPA).  D^artmcBit  of 
Defenae,  a  letter  from  hi*  or  h*r  orMnisaliatt 
staUi^: 

(n  The  appUcaat  i*  a  boa*  fide^  faUrtime 
correspondank  baaed  pannaaaatly  fa 
Washington,.  DC;  or 

(2)  The  applicant  fa  employed  by  the 
certifying  organization;  or 

(3)  Th*  organization  gives  the  applicant 
substantial  assignments  fa  connection  with 
the  Department  of  Defnisa. 

b.  Obtafa  a  letter  from  the  Washington.  DC 
embassy  of  the  nation  where  the  "ti— 'rititm 


atCsatiBgl* 


theexlstenee  of  the  news  erganixBtion  and 
the  applicant's  employment  by  diat 
organfaatfea.  CMSOfFA)  may  accept  a  letter 
from  another  source  attesttag  to  dm  exfaience 
of  such  news  oiganizatians  and  dn 
sppHcent^  eapfayiaeut  it  to  his  or  her 
judgment  a  snhelRate  tetter  is  warranted. 

c.  Coraidete  and  suhadt  siyied  copies  of 
DD  Form  398-9  and  FD  258  to  O  ASD(PA). 

d  Have  OA8D(FA)  eompfate  DD  Rirm 
2248.  to  accompany  DD  nmn  306-8  and  FD 
258.  whhdt  shaB  be  haadearrfed  by  Ae 
applicant  to  Room  2B178A  far  prooesstaf. 

e.  Be  fingerprinted  and  issaed  a  temporary 
building  pass  proffdhy  hear  she  has  net 
i>een  oonvfeted  or  e  fanny. 

f.  Be  issaed  a  pemanant  baddtng  pass 
when  die  Physical  Securify  Divisfon  has 
infonned  OA8DP>A)  diat  a  National  Agency 
Check  has  been  coaipletad  witii  favoiabfa 
results.  0A8D(PA)  shall  complete  a  DD  Fann 
2249  for  die  appUcant 

g.  Be  directed  to  the  Pentagon  Buddtag  Pass 
Office  to  obtafa  a  pel awneut  pas*  diet  wfl) 
be  stamped  "PRESS". 

8.  Tsefmibaf^'suiutet  OASD(PA)  may 
issue  a  limited  number  of  DoD  huihfing 
passes  to  members  of  tefaviaieB  and  radto 
technical  crews;  phelopaphers,  and  odier 
personnel  that  provide  technical  support  on  a 
deny  Imsi*  to  conespuudeuls  acuwliled  to 
die  Department  of  Defense.  These  personnel 
must  feBow  the  same  proeedarss  as  news 
correspondents  to  obtafa  a  DoD  building 
pass. 

4.  Grounds  for  Denial,  Revocation,  or  Hon- 
renewal.  The  Director.  PSD.  fa  eomnltation 
Witt  dw  Office  of  dw  General  Connset  of  die 
Depertaient  of  Defense  fOGC  Dol^  end 

O  ASD(PA)t  may  deny,  revdce.  er  not  renew 
die  DoDbuildfag  pass  of  any  new* 
correspondent  or  other  personnel  who: 

a.  Does  not  meet  die  qualifications  stated 
fa  para^aphs  G.I41..  G.2.a.  and  G.2.b  of  dii* 
Appendix;  or 

b.  Poses  a  risk  or  harm  to  die  personal 
safety  of  IM>  er  other  governmental 
personnel  er  to  government  property,  or 

c.  Engages  or  has  engaged  fa  conduct  for 
which  there  are  reasombie  grounds  to 
beUeve  diey  mey  vtokrte  Federal  or  State  few 
or  DdD  regalatfons;  or  . 

d.  Has  been  eonvicfad  of  a  felony  (or  a 
crime  in  a  foreign  country  diat  woald  be . 
considered  a  felony  if  it  were  committed  fa 
die  United  States). 

5.  Procedures  ^  I^niat,  Revocation,  or 
Non-renewal.  If  tiie  Director,  PSD.  anticipates 
that  fa  applying  the  standard  fa  paragraph  4 
of  this  Appendix,  and  fa  consultation  wfdi 
the  OGC  DoD  and  OAS)(PA).  a  DoD 
building  pass  ndght  be  denied,  revoked  er  net 
KiMwotii  wn_  oomsponomt  Rntn  d0  notlftBif 
fa  writing  by  die  Director  of  die  basi*  fur  die 
proposed  denial  fa  as  mndi  detail  a*  seenrtty 
consideiatfaus  wiO  perraii  nis  shafi  be  sent 
iiy  rsgisterso  maiL 

a.  Th*  netfficetfoB  of  the  proposed  dental 
revocation,  ernea-rsnewal  sent  to  dw 
correspendent  shaB  riseeentafa  a  statament 
advising  die  ooRespandent  of  his  er  her  ri^ 
to  respond  t»  dM  dfarial  and  to  rebut  eny 
factiial  basts  ssypertingdfapropoaaJdeHiaL 

^  Tn*  OBfrespeBosnt  sneil  be  enowed  98 
days  from  die  data  of  die  Biadint  of  die 
proposed  deniaL  revuiatiun;  er  noH'-reiiewal 


netffieetfon  to  respond  fa  writing  The 
response  shaB  consist  of  sny  explanatfon  or  '* 
rebuttal  deemed  appropriate  by  dte 
oonespondent  and  shaS  be  sigw)  by  the 
correspondent  under  oath  er  affirmatioiu 

elf  tiw  correspondent  is  unabfa  to  prepare 
a  response  wtdUn  80  dsys.  an  «rt"»»t«fm  fai 
one  additfonal  sa  day  period  shall  be  granted 
upon  receipt  of  dfa  oarrsspoadant's  written 
raqueat  for  suA  an  aatenaian. 

d.  At  the  tim*  of  th*  filii^  of  di* 
correspondent's  written  response  to  the 
notificatton  oi  the  prapoaad  doaiaL 
rmmrstlnn  os  non  isitsaisl  Uw 

corraspsndaaS  a»y  ssfuast  aid  shad  ha 
granted.  Aeojportnaity  to  make  a  persena* 
appaaraaca  before  dte  Disectoe.  FSa  fas  dte 
puipose  eC  ponanaily  atvportioi  Us  ar  bar 
eligibdity  far  a  paaa  sad  to  labot  or  axpl^ 
die  factual  baste  far  the  pnpeeed  dairi^  Thn 

fv .— -u-n  y„„y,  I,  MM,Hrt|„  Mill 

dw  OGC  DoD  and  OASDfPA),  final  nvlew 
audiorify  fa  dw  matter.  Th*  oorr*spond*nt 
may  be  represented  by  counsel  daring  this 
appearance. 
e.ObdiehaBtoofdte 


factual  baste  far** 


PSD.  fa  oeooaitattea  with  dw  OGC  DoD  aw 
O  ASD(PA)i  shaO  dsteimfae  whedier  or  not 
further  inquiiy  I 
the  issues  raisad  to  1 

(1)  If  a  #edsian  to  Bad*  ihet  no  swdi 
faquiry  is  necessefy,  a  ftid  dedriOB  shall  he 
issued  to  ceiduiadty  vi8k  paiagiaph  4  of  Ate 
appendix. 

(2)  If  a  decfsion  to  mad*  di*t  such  farther 
inquiiy  to  necessary,  dw  Director.  PSD.  fa 
consahotien  with  fae  OGC  DoD  and  dw 
0ASD(PA1.  shall  cendud  suchlurdier  inquiry 
as  B*  Director  aeems  appropriate.  At  the 
Director's  discretion,  the  inquiry  may  consist 
of: 

(a)  The  securify  of  documentary  evidence; 

(b)  Personal  tateivtews. 

(c)  An  infomai  hearing. 

(d)  Any  combination  of  sections  S.e.(2}  (a) 
dirough  (c)  of  thto  section. 

t.  On  the  baste  of  the  correspondent's 
written  and  personal  response^  the  factual 
baste  for  the  proposed  dnriaL  and  di* 
additional  taquiry  provided  for.  if  such 
faquiiy  to  conducted,  a  final  decision  shad  be 
exiieditiousfy  msde  by  the  Director.  PS),  fa 
conrultaUon  widi  die  OGC  DoD  and 
OASD(PA).  and  fa  accordance  widi  die 
standard  fa  paragraph  CA.  of  dito  aniendix. 
If  a  final  advarse  dedsion  to  nsched.  the 
conespondeat  shall  be  notified  of  thto  final 
decision  in  writing.  Thto  notification  shall 
state,  as  predssly  as  possiUc  and  to  dte 
extent  dtet  sectlrify  considerations  permit, 
the  factual  baste  be  dte  denial  fa  refatioo  to 
the  standard  fa  pai^aph  CA  of  thto 
appendix.  Tliis  notfflcstion  shall  ba  soat  by 
registered  mail  and  shall  be  signed  I9  die 
Directw.  PSD. 

AppoHlx  B  to  Part  m— Access  and 

A,  AdmittancB  Procedmm 

BKo  BMivrainit  DtHlBfy  sbq  cnrflUDEi 
(except  offlcfalb  ttstedT,  shsd  show  his  or  her 
DoD  building  pass  or  other  euthorized 


identificatioo  card  w^ien  entering  the  building 
and/or  when  leaving  the  hoilding  or  upon 
request  by  a  police  officer.  Building  passes 
shall  be  displayed  vltibly  on  outer  clothing  at 
all  times  between  1800  to  0600  hours,  Monday 
through  Friday,  all  day  on  Saturdays, 
Sundays,  and  holidays,  or  at  the  direction  of 
the  Director.  WH&  Department  of  Defense 
officials,  who  are  located  in  dw  National 
Capital  Regloil  in  the  grade  of  Executive 
Level  IV  and  above  or  a  U.S.  torn  star  officer, 
are  not  required  to  show  or  wear  a  OoD 
building  pass. 

Bach  DoD  Component  ahall  submit  15 
copies  of  8  by  10 1/2  incJi  cciat  photographs 
of  these  officials  to  the  Physical  Security 
Division  (PSO).  The  Director,  PSD  shall 
provide  tlw  Defense  Protective  Service  (DPS) 
a  list  of  names  and  sufficient  photographs. 
The  DPS  shall  post  a  book  containing  only 
these  photographa.  No  alterations  of  these 
books  shall  be  made  without  the  written 
consent  of  the  Director,  PSD. 

B.  Personnel  Access 

Access  via  the  building  pedestrian 
entrances  shall  be  restricted  for  official  use. 
All  persotti,  who  do  not  poasess  a  permanent 
DoD  building  pass,  shall  walk  through  the 
metal  detector,  if  present  and  all  handcarried 
items  shall  be  x-iayed.  if  equipment  is 
present  Any  person  with  a  valid  law 
enforcement  credential  or  has  written 
authorizatioo  from  the  Dnector.  PSD,  is 
exempt  from  walking  ftrough  the  metal 
detector.  At  any  time,  a  person  tvithout  a 
permanent  DoD  building  pasa  may  be 
requested  to  riiow  a  photographic 
identification  card:  for  example,  drivers 
license.  All  personnel  shall  poasess  one  of  the 
following  valid  identification  cards  during 
specified  hours: 

1.  OSOO-teoo  hours  (8  ajn.-e  p.m.)  Monday- 
Friday  excluding  holidays. 

a.  DD  Form  1468  (white  border). 

b.  DD  Form  1466  (pink  border), 
c  DD  Form  1468  (blue  border). 

d.  DD  Form  1466  (orange  background). 

e.  DD  Form  1469  ^eUow  background). 

f.  DD  Form  1460  (tan  background). 

g.  The  following  law  enforcement 
credentials:  (1)  Federal  Bureau  of 
Investigation  (FBI),  (2)  United  States  Secret 
Service  (USSS),  (3)  Defense  Protective 
Service  (DPS). 

h.  Identification  cards  issued  to  a  Senator 
or  member  of  the  Houae  of  Representatives. 

i.  DD  Form  2  (Active).  "Armed  Forces 
IdentificaUon  Card"  (green);  DD  Form  2 
(Reserve)  "UA  Armed  Forces  Identification 
Card"  (red);  and  DD  Form  2  (Retired)  "United 
States  Uniformed  Services  Identification 
Card"  (blue  or  gray). 

j.  DD  Form  1173  "Uniformed  Services 
Identification  and  Privilege  Card".  HOLDERS 
OF  CARDS  MARKED  "FM"  IN  BLOCK  11 
(LOWER  LEFT  SIDE)  SHALL  NOT  BE 
GRANTED  ENTRY. 

k.  DoD  Civilian  Identification  Cards  are 
used  by  active  duty  and  retired  DoD  civilian 
penonneL  The  foUotving  criteria  are  required 
before  cards  shall  be  accepted  for  entrance: 

(1)  Photograph  of  bearer. 

(2)  Signature  of  bearer. 

(3)  Card  must  be  a  DD  Form.  DA  Form.  AF 
Form.  USN  Form  OR  must  have  a  DoD 
Component  return  address. 


1.  White  Hou4e  Passes  mariced  "WHS"  or 
"USSS". 

2.  Jaoo-oeoo  Hpurs  (8  pjn.-6  a.m.)  Monday- 
Friday  and  OOOP^iOO  hours  (12  a.m.-12  p  jn.) 
Saturday,  Sundi  y,  and  holidays. 

a.  DD  Form  H  B6  (white  border)  stamped 
"PNT",  "FOB2".  "PUP"  or  "NCR" 

b.  DD  Form  1^  68  (pink  border)  stamped 
"PNT".  "FOB2".  "PUP"  or  "NCR" 

c.  DD  Form  14  BO  (orange  background) 
stamped  "PNT",  "FOB2".  "PUP*,  or  "NCR". 

d.  DD  Form  1460  (yellow  background) 
stamped  "»n"/"FOB2".  or  "PUP". 

e.  The  followmg  law  enforcement 
credentials:  (1)  tederal  Bureau  of 
Investigation  (FBI).  (2)  United  States  Secret 
Service  (USSS),  |3]  Defense  Protective 
Service  (DPS).   T 

f.  Identification  cards  issued  to  a  Senator 
or  member  of  the  House  of  Representatives. 

C.  Visitors 

1.  Access.  Vis  tors  shall  be  allowed  access 
only  if  they  are  ittending  a  function 
sponsored  by  a  )oD  Component  or 
conducting  offic  al  DoD  business.  All  visitors 
shall  be  the  resf  Dnsibility  of  the  DoD 
Component  requ  esting  admittance. 

2.  Escort  A  vi  litor  shall  be  met  at  the 
entrance  by  a  re  >resentative  of  the  office  to 
be  visited,  escoi  ed  while  in  the  building,  and 
escorted  out  of  t  le  building  at  the  conclusion 
of  the  visit  Onl]  personnel  with  a  DD  Form 
1468  (white  bor^r)  or  DD  Form  1468  (pink 
border),  which  i«  stamped  "ESCORT,"  shall 
be  allowed  to  escort  IS  people  or  less.  The 
visitors  shall  sigh  SD  Form  490,  "Defense 
Protective  Service  Visitor  Register."  It  shall 
be  completed  unn  entry.  If  a  person  leaves 
by  another  exit  le  or  she  shall  conq>lete  the 
register  at  tiiat  e  ut  point  The  DPS  shall 
collect  tile  regist  irs  each  day  and  provide 
them  to  PSD. 

a.  Visitors,  accompanied  by  any  of  the 
exempted  officials  who  do  not  wear  a  DoD 
buildkig  pass  as  listed  in  section  A.  of  this 
appendix,  shall  be  permitted  to  enter  and 
leave  the  building  without  signing  the  visitor 
register.  j 

b.  All  foreign  visitors  shall  obtain 
permission  for  admittance  from  the  U.S. 
Army,  U.S.  Navy.  U.S.  Air  Force  or  Defense 
Intelligence  Agency  foreign  liaison  offices 
prior  to  entry. 

c.  All  visitors  shall  walk  through  the  metal 
detector,  if  preset,  and  all  hand-carried 
items  shall  be  x-  -ayed,  if  equipment  is 
present 

3.  Groups.  Ore  ips  of  visitors  larger  tiian  15 
persons  shall  be  sllowed  access  from  0600  to 
1800  hours,  Monday  through  Friday, 
excluding  holidatrs.  The  head  of  the  DoD 
Component  shall  submit  an  official,  written 
request  tiuough  tie  DoD  Component  Security 
Manager  to  the  Director,  PSD,  at  least  24 
hours  in  advance  of  the  event.  All  requests 
shall  include  a  raster  of  the  visitors,  specify  a 
single  point  of  e^try,  the  location  of  tiie 
function,  and  naiie(s)  and  telephone 
number(s)  of  estsrt  personnel  The  visitor 
roster  shall  not  lie  signed  by  the  visitors. 

4.  Pentagon  Protocol  Doors.  Visitors, 
meeting  the  Secretary  of  Defense;  Deputy 
Secretary  of  Definse;  Chairman,  joint  Chiefs 
of  Staft  Secretaaes  of  tiie  Milita^ 
Departmenta;  Q  efs  of  Staff  of  tiie  U.S.  Army 


indl 


and  U.S.  Air  Force; 
Operations  shall  be 
Director,  PSD.  The 
shall  inform  PSD  in 
notify  D^  and  tiie 
of  the  neisd  for  services, 
at  the  Mall  and  Rivei 
Pentagon  shall  be 
visitors. 


Chief  of  Naval 
I  »ordinated  with 
n  spective  protocol  office 
\  niting.  The  PSD  ahall 
F^leral  Facilities  Division 
The  Protocol  doors 
entrances  of  the 
(^ned  for  only  these 


between  0000  to  153( 


each  tour  is  required 


sign-up  for  each  tour 


FiJMl  RagMw  /  Voi.  56.  No.  139  /  Friday.  July  ifl.  19W  /  Propoted  R»lw 


D.  Pentagon  Tours 

1.  Access.  All  tour  i,  which  are  conducted 
in  the  corridors  and  i  ings  of  the  Pentagon 
with  groups  laiger  tii  u  15  persons,  shall  be 
conducted  by  person  nel  of  OAW(PA) 


hours,  Monday  through 


Friday,  excluding  ho  Idays.  Registration  for 


and  may  be  done  in 


person  or  by  written  request 

a.  Regular  Tours. '  he  tour  window  shall 
allow  up  to  30  persoi  s,  age  12  and  older,  to 


Children  under  the  age 


of  12  must  be  accom]  lanied  by  an  adult  Tour 
group  sizes  shall  nev  n  exceed  30  persons  for 
one  tour  guide.  In  inc  Idents  where  more  than 
30  persons  are  presei  it  an  additional  tour 
guide  shall  follow  befiind  the  overbooked 
tour. 

b.  Social  Tours.  Gi  oups  (15  or  more 
persons)  desiring  a  t<  lur  shall  make 
arrangements  to  dro|  off  persona  at  corridor 
1  or  3.  All  buses  shal  paric  in  bus  parking  in 
the  north  periling  lot  Groups  larger  than  80 
persons  shall  be  divi  led  into  smaller  groupa. 
A  tour  guide  shall  bqposted  in  front  and  back 
of  the  group. 

2.  Procedures.  Eack  person  over  12  years  of 
age  shall  present  some  form  of  picture 
identification  or  have  a  person  escort  them. 
The  tour  guide  shall  f  ertify  tiie  tour  total  and 
perform  a  head  couni  At  the  conclusion  of 


ill  perform  a  head  count 
Ity.  Restrooms,  shops. 
Ithin  the  Pentagon  are 

Photographic 
id,  but  taking  pictures 
!s  is  prohibited.  If  any 
violated,  the  tour  guide 

and  report  the 
tmmunications  center. 


the  tour,  the  guide  si 
to  ensure  accountabi 
and  dining  facilities 
not  open  to  the  publii 
equipment  is  welcoi 
of  interior  of  the  offii 
of  the  procedures  a: 
shall  detain  the  pei 
incident  to  the  DPS 
(703)  607-5555. 

E.  Pentagon  Vehicle  hccess 

1.  AE  Drive.  Vehicles  entering  the  interior 
roads  of  the  Pentagoi)  shall  display  either  a 
DD  Form  1971-7,  "Peitagon  AE  Paridng 
Permit"  AE  Access  F  iss,  or  be  listed  on  the 
AE  index  file.  The  ac  «ss  is  valid  for  a 
maximum  of  1  year.  ( inly  vehicles  used  to 
load  or  unload  bulky  lupplies  ot  equipment 
to  make  emergency  n  pairs  or  installation  of 
equipment;  to  handle  volume  mail;  to 
transport  prisoners  ui  ider  guard;  or  for 
handicapped  persons!  shall  ^nter  the  A&E 
Drive.  For  obtaining  permits  for  AE  Drive, 
refer  to  Administrative  Instruction  (AI)  No. 
88  >.  The  type  of  pern  its  and  admUtance 
procedures  are  as  fol  ows: 


'  Copies  may  be 
Office  of  the  Assistant 
Affairs),  Ihs  Pentagon. 


obtaiied 


if  nssdsQRoni  tlw 

Sbcrstaiy  of  Defense  (Public  - 

V  ashington.  DC  20301-140a 


a.  AE  Drive  irking  Permit  Caaweaant 

Pazking  CoBtroI  Office  {POO)  thdl  certify 
that  thaai^Ucant  haa  a  DaD  hM<i«n«j  ptu 

and  a  vaBd  naadfot  wahicla  acceaa>Tha 
Component  PCD  ahall  tubmit  dtt  tequeat  to 
tiie  Central  Parking  Office  (CPO].  T^  (frfvei 
and  riders  shall  dtifisy  a  valid  TS6D  j^M'^ 
pass  upon  entry  to  Afi  drive.  Paddag  shall  be 
in  designated  spaces. 

b.  AE  Access  Pass.  This  peas  ia  issued  for 
U.8.  Government  vriitcles  only.  The 
Component  Secnrtty  Officer  and  indlvfdari 
responsible  for  the  permit  shall  verffV  tiie 
valid  need  far  vehicle  eccese.  Indfvfdnab  in 
unmarked  VS.  Govemraenf  vehidet  •hall 
submit  a  copy  of  tiie  vehicle  regiatretioit 
Oidy  the  dMver  rimll  be  Buthorind  access 
and  display  a  vriid  OeD  boMii^  peie.  AH 
passenger*  shal  dieplay  a  vetid 
PEKMANBKT  DoD  boM^  PMS.  A  veUde 
may  be  parked  for  only  1  hour. 

c.  Ai(te  fflbt  All  ether  vehicles  requiring 
acceaa  aate  lh«i  once  a  week  shall  be  Bated 
on  the  fodsN  FUe.  The  PCO  dMil  proeeaa  the 
report!  with  the  cxoaptieii  of  the  BxecoOve 
Secretary  of  dw  DdD  Ctncassfona  Comnittae 
who  shall  prooesa  tiM  requaatafcr 
conunerdel  fams  Oat  deliwgoe(ia  to 
conceaalaaairaa.  All  mqwaatars  ahall 
complale  DD  Fasm  2S68.  Tehkk*  Access 
Application."  and  type  a  brief  Justiflcaflon 
statemeat  aa  the  veveraa  aide.  1W  fatm  ahaH 
be  subiaMed  toiieDtrectoi;fSDL  Oalya 
driver  and  helper  are  BBtiMrind  accaa*  and 
ahall  be  peelBd  as  dK  iadaa  Bie.  These 
penoaaal  ahaH  dtoplay  a  vaUd  pemsnent 
DoD  haihtaf  raaa  er  pketasrapUc  driven 
license.  During  lao^to  OSOahonra,  Mooday 
throat  FUdajr.  hoUttoya.  Satmday  aad 
Sunday,  Ike  driver  end  helper  she!  be  iaaned 
a  visitOT  pesa.  if  tiiey  do  not  hsve  a  bdMin 
pass.  The  police  officer  shall  check  the 
photograph  agaiaat  tiw  hidhridHal  and  tiw 
name  on  the  drivera  Ucanae  against  the  name 
on  tiie  iadex  file.  The  poUce  officer  ahall  give 
tiie  driver  an  AB  one  hoar  te^^nry  peri(hi8 
permit  wMb  tiie  data,  time  el  enify,  aad 
vehicle  Uceaae  auBberptftsted  ea  tiie  freat  ei 
tiie  permit  The  police  effieet  ahall  lecerd  tiie 
vehide  tag  ouasber.  driver  aad  hdparaaMa, 
and  building  paaa  or  drivers  Ucenaa  number. 
A  vehide  BMy  be  parked  fat  only  1  how, 

d.  One-7)ine  A09ueiA  QearaBce  lequeat 
for  adaittanoe  OB  a  one-time  baaia  shall  be 
coordinated  throagh  the  ConpoBeat  PCO  for 
each  occurrence.  All  rtqiiastars  shall 
complata  the  DD  Fcna  2583,  "Vehide  Accesa 
Applkation,"  and  type  a  brief  )ii»*tflT"^iftB 
statement  on  tiie  leverse  aide.  The  form  shall 
be  submitted  to  tiie  Diiectoe.  PSa  In  an 
^  emergency,  telephone  requests  to  the  CPO 
"  shall  be  permitted.  Only  driver  and  helper 
witii  DoD  building  paaa  or  aacoited  by  a 
person  poaaesaii^  a  valid  DOD  building  pasa 
shall  be  auliiorind  aatiy.  Ouri^  1800  to  0800 
hours,  Monday  througk  Friday,  holidays, 
Saturday  aad  Suaday.  tiw  driver  aad  hd| 


shall  be  issued  a  viaUorpaaa.  The  police 
officer  ahall  give  tiie  driver  ea  AB 1  hour 
temporary  parking  permit  witii  tiM  date.  tiaM 
of  entry,  aad  vehide  liemae  number  printed 
on  the  froat  of  tiie  petaiL.  Ike  police  officer 
shdl  record  the  vehide  tag  nuariier.  driver 
and  helper  naaMa,  and  DoO  bdldiag  paaa  or 
driver'a  lifianae  muaber.  A  vehicle  aey  be 
parked  fet  on^  1  hour. 


e,  Requinaimta.  The  feUowring  cenditiaaa 
shall  be  foUowed  by  the  driver. 

(1)  The  vehicle  end  all  occupants  shall  be 
subfect  to  hispection  by  DPS. 

(2)  Bulky  oaterid  ratiier  tiiea  tiw 
dassification  of  tiie  materid  shaD  be  tiie 
basic  criterion  for  entrance. 

(3)  Parking  fai  the  center  courtyard  shaO  be 
prohibited. 

(4)  AD  parking  or  driving  shall  be  in 
accordance  wttii  posted  ai^a.  Violators  ahall 
be  subf  ect  to  violation  notice  aad/or  towii^ 

(5)  Pick  up  and  drop  off  of  passengers, 
except  handicapped,  ia  prohAited 

Z.  Loading  Docks.  Access  to  a  loading  dfHrk 
does  not  constitata  admittance  to  the 
Pentagon  nor  ia  It  considered  a  pedeatrian 
entrance.  Only  driver  and  helper  lecdving  or 
transporting  bulk  materid  fisr  ntw^d 
Government  use  shall  be  admitted  ta  the 
loeding  docka  vritii  one  of  the  foUowing: 

a.  VeAic/ei4cce««  Asas.  thts  paaa  ahall  be 
issued  only  for  UJS.  Govemment  vehicles 
requiring  ecoesa  at  leaat  3  timaa  a  week.  The 
Agency  Paridog  Repiesentative  (APi^  shall 
submit  a  letter  of  KuUfication  to  the  CPO. 
The  driver  and  helper  shall  display  a  valid 
DoDbuiUtBgraai. 

b.  Index  List  Vehides,  requiring  access 
more  tiian  onee  e  week.  shaQ  be  listed  on  the 
Index  lift  far  Ae  ipedfled  loading  dock.  The 
APR  shall  complete  DD  Form  and  type  a  brief 
lustffication  statement  on  the  reverse  dde. 
Hie  form  shall  be  sabmitted  to  the  Dtiector, 
PSD.  Only  e  driver  and  helper  are  authorised 
access  and  shaO  be  posted  on  tiie  Index  Bat 
These  pereonnel  diall  display  a  valid 
permanent  DoD  builcfing  pass  or 
photographic  drivers  license.  The  police 
officer  shall  check  the  photograph  against  the 
individud  and  the  name  on  the  drivers 
license  against  the  name  on  tiia  tadcx  list 
The  pdice  officer  shall  record  the  vehicle  t^ 
number,  driver  end  helper  namea,  and 
building  paas  or  drivers  Dcenae  number. 

c.  One-Time  Request  The  APR  shaO  dear 
a  vehide  through  the  CPO  for  one 
occurrence.  Onl^  the  driver  and  helper  are 
authorised  aoceaa  aad  shaO  display  a  valid 
permanent  DoD  bdldiag  pass  or  a  valid 
photographic  drivers  Ucenaa.  The  poUce 
officer  shaO  check  the  photograph  against  the 
individud  and  the  name  en  the  drivers 
license  againat  tiie  name  on  the  aeceaa 
request  The  police  officer  shall  record  tiie 
vehide  tag  "'""tf .  driver  and  hdpernaaiea. 
and  buildiag  paaa  or  drivers  license  Muaber. 

d.  Bill  of  Lading.  The  driver  shall  diepl^  a 
bill  of  lading,  ahi^fa^  document  receipt, 
invoice,  or  DoD  contract  i*>Air*tim^  dellveiy. 
The  police  officer  shall  inspect  tiie  materid  to 
verify  tiM  above-BMBtioaed  dtrruiaantation 
The  driver  end  helper  shall  display  a  valid 
photographic  drivers  license.  The  police 
officer  shall  check  thapbotegraph  agakid  the 
individual  Iha  poUoa  officer  ahall  record  the 
vehide  tag  number,  driver  and  helper  nanaa. 
drivera  hceaae  auaber. 

••OAar-tbaMt-nonnalC^eratiog  Hours. 
DoD  Compoaeota.  anUdpatii^  awveataat  or 
ddiveiy  of  eqdpaient  and  sujppliee  diaii^ 
otiier-tiiaa-BeiiBd  operatiag  haun,  skdl 
subaait  a  writtaa  requeat  to  tiw  Oiiactor.  PSO. 
It  shall  coatala  the  data,  time.  BaBseM  ead 
telephone  nHnibei(s)  of  the  protset  effic«(d 
and  ceaunerdal  flraB(s>.  NotiBcatiea  shall  be 


fuzdahad  at  leaat  24  heoR  in  advance  and 
indude  DD  Pem  eowaa^B  far  the  extsadad 
period  end  hidade  DD  Fona  448  tor 
relBboraeBeat  af  paiie*  enret^B  for  tlw 
extended  periad 

3.  Control  Gates.  Personnel  shal  be 
autinrised  Bcceae  vie  the  ceotrrf  gates  HSiav 
one  of  tiie  foUowiflf  met^odr 

a.  A  Card  Access  KeyaadaCUK.  CMM 
Parking.  RA.  MP,  or  Rueerved  Ntmitbend 
;Vniiic  The  APR  ahaB  obtaia  the  card  ecoaae 
key,  GMK,  cm.  end  reserved  Buabered 
permits  ee  eadhied  ia  AI  8*. 

b.  An  Official  Bmineee  (OB)  Pms.  An  OB 
pass  can  be  ebtdaed  by  writtea  requeat  to 
tiie  CKX  Pdt  fostificatioo  ia  required  befoiv 
appreveL  This  pesa  is  far  aeeeae  oeiy  and  ia 
not  an  authoriietieB  toparfc.  Ody 
Government-owned  vehides  or  vefaldea  oi 
Members  of  Congress  shall  perk  in  spsces 
desifnetsd  aa  leeamd  liar  ellidd  veUdBK 
Paridng  ia  Iheae  space*  ie  Mnritod  to  filloea 


6  IMviAoM  CKmvnee  Aon  ae  >l/Vt  TVr 
Central  Parking  Central.  TWephene 
cleereaeeiaoblatoedbycentecthigtheAPR. 

The  APR  ie  re*|MadMe  for  providii«  AeCPO 
witii  tin  fdfowfag  hdbsBietfatt,  when 
traveling  by: 

(1)  Privately  owned  vehicle  P>0V1:  State  of 
registration,  tag  number  of  die  POV,  and  data 
and  time  of  errivaL 

(2)  U.&  Government  veUde  (GOV):  Ndne 
of  viritorfa)  (tedlvidudniayba  reqparted  ta 
display  photographic  Idantificetioa  prior  to 
vehicle  ecknittance),  and  date  and  time  of 
arrtvaL 

(3)  PubHc  transportation:  Name  of  vidtotts) 
(individud  will  be  requested  to  (fispl^ 
photographic  tdentifiostioB  prior  to  vdiide 
admittance),  and  date  and  thna  of  errivaL 

d.  Authorised  Taxi  Liet  from  Urn  OKX 

e.  Vehicles  With  CoagnuieitalUcease 
Plates,  Vehides  with  ew^gwi—tniiai  license 
plates  ahaO  be  admitted  (photepapkic 
identificatkm  may  be  tequeatad).  Reserved 
spacea  are  evailafale  at  Ae  MeU  entrance. 
Members  of  Congress  visiting  tiie  Secretary 
of  Defenaa.  Depufy  Secretary  of  Dafonae.  nd 
Chainnaa  Joint  Chiefs  of  Staff  (qCS)  are 
autiiorizad  to  peik  al  the  River  Entranoa  in 
spacea  reserved  for  offidd  vehicles  aad/or 
visitor  spaces. 

t.  Foreiga  Liaisaa  (^fice  Clearances  For 
Foreign  Visitors,  Vehidaa  for  all  offidd 
foreiffi  viaitor*  to  die  Office  of  Ike  Secretary 
of  Defense.  Office  of  tiie  Dspaty  Secretary  af 
Defense.  CIC&  and  Director.  Defoaae 
Intelligence  Aptary  ahaH  be  cleared  for 
ecceaa  to  the  Bivar  Batranoe  throi«h  tiie  DIA 
Foreign  liaisaa (708)6W  888a.Posdga 
visitors  to  the  Aioqr  (703)  807-.a5Sa.  Air  Force 
(703)  e87-.a88S.  er  Nevy  (703)  806-8333  shdl 
coordinate  aeceaa  tiHoeg^  Ike  leapecttve 
service  feidga  Uaieea  ^ica;  Peidga  viaitors 
shall  be  aathoriaed  to  peik  ia  tiM  Mall 
Extendon  Parking  aree  only.  Pasldi^  el  Ae 
River  or  Mall  by  fotete  aalieaala  ia  sMctfy 
prohttilled 

g.  Aim  Cfaafvaoaa  AoB  iSa  Beaea 
normally  will  net  be  peiMMad  aeeeaa  to  tiM 
River  er  Mett  MridafPlHa.  Vidton  to  meet 
personsUy  wilk  tiM  Seentaiy  at  Oapnty 
Secretaiy  ef  Defsaask  qCB.  Seoetories  of  tiM 
Militaiy  nap  srtaiasls.  CkJefi  of  Staff  rf  UA 
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Army  and  VS.  Air  Force,  and  Chief  of  Naval 
Operations  ahall  be  granted  acceet  upon 
written  request.  The  following  information 
shall  be  provided,  in  writing,  to  the.Director, 
PSD,  for  approval  as  far  in  advance  of  the 
visit  as  possible. 

(1)  Tag  numbers  and  State  of  registration. 

(2)  Bus  drivers  fint  and  last  names. 

(3)  Date  and  time  of  arrival. 

(4)  Reason  for  the  visit. 

Approval  is  for  the  loading  or  discharge  of 
passengers  only.  Buses  shall  not  be  allowed 
to  park  or  idle  for  more  than  15  minutes  at  the 
River  or  Mall  Plaia.  Bus  parking  is  provided 
in  north  parking  ar«a.  Passenger  discharge 
points  are  located  in  south  parking  area  at 
Corridors  1  and  X  next  to  Mall  Annex  parking 
area,  and  on  Boundary  Channel  Drive. 

F.  FB2  Vehicle  Access 

1.  Perimeter  Gates.  Vehicles  entering  the 
compound  of  FB2  siiall  display  either  an  FB2 
Compound  Parking  Permit.  FB2  Access  Pass, 
or  be  listed  on  the  FB2  index  file.  The  access 
is  valid  im  a  maximum  of  1  year.  U.S. 
Government  or  commercial  transportation 
vehicles  shall  not  rater  the  compound  for 
picking  up  or  discharging  passengers.  To 
obtain  a  pennit  for  FB2  Compound,  refer  to 
AI88. 

2.  Procedures.  The  types  of  permits  and 
admittance  procedures  are  as  follows: 

a.  FB2  Compound  Parking  Permit 
Component  Parking  Control  Officer  (PCO) 
shall  certify  that  tiie  applicant  has  a  DoD 
building  pass  and  a  valid  need  for  vehicle 
access,  llie  Component  PCO  shall  submit  the 
request  to  the  Central  Paridng  Office  (CPO). 
The  driver  and  riders  shall  display  a  valid 
DoD  building  pass  upon  ratry  to  the  FB2 
compound.  Parking  shall  be  in  designated 
spaces. 

b.  FB2  Access  Pass.  The  pass  shall  be 
issued  only  for  U.S.  Government  vehicles 
requiring  access  at  least  3  times  a  week.  The 
Agency  Parking  RepresenUtive  (APR)  shall 
submit  a  letter  of  Justification  to  the  CPO. 
The  driver  and  helper  shall  display  a  valid 
DoD  building  pass. 

c.  Index  List  Vehicles,  requiring  access 
more  than  once  a  sveek.  shall  be  listed  on  the 
index  list  for  the  specified  loading  dock.  The 
APR  shall  complete  DO  Form  and  type  a  brief 
justirication  statement  on  the  reverse  side. 
The  form  shall  be  aidmitted  to  the  Director, 
PSD.  Only  a  driver  and  helper  are  authorized 
access  and  shall  be  posted  on  the  index  list. 
These  personnel  shall  display  a  valid 
permanent  DoD  building  pass  or 
photographic  driven  license.  The  police 
officer  shall  check  the  photograph  against  the 
individual  and  the  name  on  the  drivers 
license  against  the  name  on  the  index  list. 
The  police  officer  shall  record  the  vehicle  tag 
number,  driver  and  helper  names,  and 
building  pass  or  drivers  license  number. 

d.  One-Time  Request  The  APR  shall  clear 
a  vehicle  through  the  CPO  for  one 
occurrence.  Only  the  driver  and  helper  are 
authorized  access  and  shall  display  a  valid 
permanent  DoD  building  pass  or  a  valid 
photographic  driven  liwnse.  The  police 
officer  shall  check  the  photograph  against  the 
individual  and  the  name  on  the  drivers 
license  against  tiie  name  on  the  access 
request  The  police  officer  shall  record  the 


if,  driver  and  helper  names, 
or  drivers  license  number. 


vehicle  tag  numb 
and  building  pas 

G.  RoofAccesi 

1.  Access.  Onlf  personnel  who  possess  a 
DoD  building  pals  and  are  performing 
maintenance  on  (he  roof  or  its  appurtenances, 
shall  be  authorized  unescorted  access  to  the 
roof.  Each  DoD  uomponent  shall  submit  a  list 
of  the  names  of  me  authorized  penons 
requiring  access  and  the  DoD  building  pass 
number  to  the  Defense  Protective  Service. 
This  list  shall  be  renewed  on  a  yearly  basis. 
The  Physical  Se(tirity  Division  shall  monitor 
the  access.  I 

2.  Antennas.  Only  antennas  used  and 
controlled  by  th^  Components  shall  be 
mounted  on  the  ibof.  The  Director,  Federal 
Facilities  Divisioii,  shall  authorize  the 
installation,  establishment,  and 
accountability  or  all  antennas.  If  an  antenna 
is  used  for  transmission  of  information,  the 
DoD  Component  shall  certify  it  will  not 
interfere  with  existing  antennas  and,  if  found 
to  cause  interference,  shall  immediately 
discontinue  its  use  until  repaired  or  changed. 

H.  Property  Infection  and  Control 

All  property,  brief  cases,  packages,  and 
other  containers  entering  or  being  removed 
from  the  building^  on  the  Pentagon 
Reservation  are  subject  inspection  by  the 
Defense  Protective  Service  police  officer. 

1.  Letter  or  Memorandum.  A  letter  or 
memorandum  is  fie  form  used  to  authorize 
U.S.  Govemmentor  personal  property  to  be 
removed  from  the  building. 

a.  The  letter  or  memorandum  shall  be 
typed  on  8Vi  by  n  inch  paper,  DoD 
letterhead,  and  id  the  following  format: 

(1)  Date:  (The  ionth.  day,  and  year  the 
property  is  to  be  removed  or  see  paragraph  b, 
of  this  section).   I 

(2)  Name:  (The  last  name,  first  name,  and 
middle  initial  of  die  individual  removing  the 
property.)  J 

(3)  Pass  Number  (A  valid  DoD  building 
pass  number  of  the  individual  removing  the 
equipment  or  esoprting  the  individual 

Ipment) 

tntagon.  FOB2,  Utilities 


removing  the  eq 

(4)  Building:  ( 
Plant.) 

(5)  Room  Num 


-er  (List  the  room  number 
the  equipment  is  being  removed  from.) 

(6)  Point  of  Contact  (A  last  name,  first 
name,  middle  initial  and  telephone  number 
of  a  person  who  *orks  within  the  building 
and  can  identify  lie  equipment.) 

(7)  Equipment  list:  (Serial  Number,  Make, 
and  Model  Number,  or  see  paragraph  c.  of 
this  section).       { 

(8)  Authorizingbffidal:  (The  typed  name 
and  the  original  rignature  of  authorizing 
official.)  I 

b.  For  an  item  that  will  be  removed  from 
the  building  on  a  recurring  basis,  a  letter  or 
memorandum  sh^ll  be  extended  for  a 
maximum  period  jiot  to  exceed  1  year.  The 
date  shall  be  one  year  from  the  date  of  the 
letter  or  memorattdum.  The  completed  letter 
or  memorandum  Ihall  be  sent  to  the  Physical 
Security  Division,'  Room  3C345.  The  Director, 
PSD,  or  designee  shall  issue  a  laminated  card 
to  the  individual  semoving  the  property. 

c.  When  packa;  es  or  boxes  (not  ovenize 
envelopes)  that  c  mtain  classified  material 


are  being  removed  frdm  the  building,  a 
properly  authenticate^  letter  or  memorandum 
is  required  along  with  a  courier  card,  DD 
Form  2S01.  Paragraph)  7  of  the  letter  or 
noted  with  the 
INTENTS 
IJECTTO 
ition. 


memorandum  shall 
following  caveat, 
CLASSIFIED— NOT 
INSPECTION.  For  coi 
call 


uals.  The  DoD 
bint  an  authorizing 
I  the  letter  or 
aber  of  authorizing 


2.  Authorizing  Offiq 
Component  shall  app 
official  who  shall  sig 
memorandum.  The  nu 
officials  shall  be  kept|to  the  absolute 
minimum,  consistent  tvith  operating 
efficiency.  Each  DoD  Component  shall  submit 
^n  that  will  indicate 
nated  official(s),  the 


a  letter  of  authorizati^ 
new  official(s)  or  ter 
organization  or  officeji 
number,  and  telephot 
shall  be  addressed  to  I 
Security  Division, 


lymbol,  building,  room 
number.  The  letter 
Irector,  Physical 
3C34S,  the  Pentagon. 


a.  A  specimen  signature  on  DD  Form  S77, 
"Signature  Card",  of  person  authorized  to 
authenticate  the  letter  or  memorandum  shall 
be  attached  to  the  letter.  Signahire  cards 
automatically  expire  1 1  yean  from  date  of 
issue.  Each  issuing  ac  ivity  is  responsible  for 
assuring  that  these  ca  rds  ara  maintained  in  a 
current  status. 

b.  The  Director,  PSI  I,  shall  maintain  a 
roster  of  authorizing  c  ffidals.  This  roster 
shall  be  posted  at  all  i  ntrances  every  2 
weeks.  Penons,  who  i  lo  not  authorize  12 
lettera  or  memorandums  in  3  months,  shall  be 
automatically  removed  from  the  roster.  Any 
DoD  Component,  thatfcannot  meet  this 
criteria,  shall  submit «  memorandum  to  the 
Director,  PSD  to  request  a  waiver.  Hie 
Director  shall  grant  the  waiven  Aat  ara 
property  justified. 

3.  Defense  Protectii  e  Service.  The  police 
officer  shall  collect  al  letten  or 
memorandums  excepi  extended  property 
-cards.  Prior  to  collect]  un,  the  police  officer 
shall  inspect  the  prop  irty  to  ensure  all 
material  is  listed  on  tl  e  letter,  memorandum, 
or  card.  In  addition,  t)  e  holder  of  the 
paperwork  shall  displ  ly  a  valid  identification 
card  used  for  entry.  If  the  material  is 
classified  as  indicatec  in  paragraph  7  of  the 
letter  or  memoranduni  the  police  officer  may 
call  and  confirm  the  Initimacy  of  the  letter  or 
memorandum.  If  confirmation  is  obtained,  the 
package  may  be  removed  without  inspection 
of  the  contents.  If  conflrmation  cannot  be 
obtained,  the  authoriz  ng  official  shall  take 
possession  of  the  pad  age.  All  improperly 
wrapped  packages  shi  U  not  be  removed  from 
the  building. 

/.  Weapons  and/or  Ex  jlosives 

The  possession  or 
Pentagon  Reservation 
whether  or  not  a  DoD 
prohibited.  The  DPS, 
penons  are  the  only 
enforcement  officials 
firearm  in  all  areas  of 
Reservation.  Any  law 
not  assigned  to  the 
shall  be  allowed 
after  the  approval  of 

1.  Admittance.  Any 
requires  a  weapon  or 


ute 


of  firearms  on  the 
by  the  general  public, 
imployee,  is 
FBI,  and  USSS 
aiithorized  law 
possess  or  use  a 
he  Pentagon 
snforcement  officer. 
Pel  itagon  Reservation, 
admi  tance  with  a  weapon 
tl  e  Chief.  DPS. 
)oD  Component  that 
I  jqilosive  device  be 
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brought  into  a  building  on  the  Pentagon 
Reservation  shall  submit  a  letter  of 
permission  to  the  PSD.  The  following 
information  is  required: 

a.  The  date  and  time  of  entry. 

b.  Place  of  entry. 

c.  Name  of  individual  carrying  the  weapon 
or  explosive. 

d.  The  room  number  of  the  office  to  be 
visited. 

2.  Security  Force.  Any  security  force,  that 
is  located  within  the  Pentagon,  is  permitted  to 
wear  firearms  within  its  respective  areas  of 
control  while  responding  to  and  bom  an 
alarmed  area  or  pereonal  protection.  Under 
no  circumstances  shall  this  armed  pereon 
wear  a  weapon  while  conducting  personal 
business.  A  list  of  penons  to  wear  a  weapon 
shall  be  submitted  to  DPS.  This  list  shall  be 
updated  quarterly  and  indicate  the  annual 
weapon  qualification  date. 

3.  Protection  Detail  Any  armed  pereon, 
who  provides  pereonnel  protection  for  a 
visitor  to  the  Pentagon,  shall  notify  the  PSD 
in  writing.  The  PSD  shall  inform  DPS  of  tfieso 
visits  that  require  armed  protection. 


/  Photography 

1.  Cameras  and  any  other  visual  recording 
devices  are  permitted  to  be  used  in  public 
areas  of  the  Pentagon  Reservation  and  in 
building  corridors,  hallways,  lobbies, 
concounes  and  the  Center  Court.  Each  DoD 
Component  shall  post  the  policy  for  lise 
within  their  respective  office  space.  Any 
photographs  or  recording  by  commercial  or 
newspaper  agencies  shall  bie  coordinated 
with  OASD(PA). 

2.  A  letter  or  memorandum  is  required  to 
remove  any  photographic  equipment  from  the 
buildings  on  the  Pentagon  Reservation  as 
described  in  section  H.  of  this  appendix. 

K.  Contracts 

The  following  security  clauses  shall  be 
incorporated  into  all  contracts  in  which 
maintenance  penonnel  shall  perform  the 
work. 

1.  Standards  of  Conduct  All  penons 
employed  within  the  boundaries  of  the 
property  or  restricted  access  areas  herein, 
and  all  persons  permitted  to  enter  such 
property  and  areas  shall  comply  with  the 
security  regulations  that  have  been 
established  for  this  contract. 

a.  The  Contractor  agrees  on  behalf  of 
himself  and  all  subcontractors  that  these 
security  regulations  will  be  observed  by 
Contractor  penonnel  on  the  property.  The 
Contractor  shall  make  it  a  specific  provision 
of  his  subcontracts  that  these  regulations  be 
accepted. 

b.  The  Contractor  shall  be  responsible  for 
maintaining  satisfactory  standards  of 
employee  competency,  conduct,  appearance 
and  integrity,  and  shall  be  responsible  for 
taking  such  disciplinary  action  with  respect 
to  his  employees  as  ensuring  that  his 
employees  do  not  disturb  papen  on  desks, 
open  drawen  or  cabinets,  or  use  Government 
telephones,  except  as  authorized. 

2.  Building  Passes.  Application  for  building 
passes  shall  be  limited  to  employees 
reasonably  antidpated  to  be  employed  for  a 
project  The  Contractor  shall  not  apply  for  a 
building  pass  for  any  employee  already  in 
possession  of  a  valid  building  pass. 


a.  The  Contractor  and  all  subcontracton 
shall  provide  information  regarding  all 
Contractor  personnel  and  othen  who  requira 
or  cease  to  requira  continuing  access  to  Uie 
site.  In  order  to  pennit  the  Government  to 
supply  badges  for  on-site  personnel, 
Contracton  will  cause  each  individual  to  fill 
out  a  penonal  identification  form.  These 
forms  will  be  provided  in  advance  by  the 
Government  to  the  Contracton.  Information 
required  will  indude.  but  is  not  limited  to  full 
legal  name,  date  of  birth,  race,  sex  and  social 
security  number.  Processing  of  the  forms  «vill 
be  performed  by  Government  penormel  at 
Government  expense  normally  within  five  (5) 
working  days.  When  an  individual  reports  to 
the  Bite  for  work  the  fint  time,  the  Contractor 
will  allow  a  period  of  one  (1)  hour  for 
aecurity  processing,  to  include  a  review  of 
identification  forms,  review,  of  the 
Contractor's  employees  valid  photographic 
driven  license  or  birth  certificate  and 
fabrication  of  a  temporary  badge.  Contractor 
is  advised  that  the  houn  of  operation  of  the 
issuing  office  are  Monday,  Tuesday, 
Wednesday,  Thunday  and  Friday  (except 
holidays)  8:30  a.m.  to  12  p.m. 

b.  The  temporary  badge,  not  to  exceed  120 
calendar  days  furnished  by  the  Coverrunent 
to  each  Contractor  employee,  will  serve  to 
authorize  the  wearer  to  enter  and  leave  the 
building  in  connection  with  this  contract.  The 
badge  must  be  worn  so  as  to  be  dearly 
visible  at  all  times  when  on  the  work  site. 
The  badge  will  be  retained  by  the  individual 
as  long  as  he  requires  continued  admittance 
to  the  site,  but  the  contractor  will  arrange  for 
its  immediate  return  to  the  Government  when 
such  need  ceases  to  exist  If  access  is 
required  beyond  the  expiration  date,  a 
renewal  application  shall  be  required  to  ba 
submitted  a  minimum  of  five  (5)  working 
days  prior  to  the  pass  expiration  date. 

3.  Access.  Contractor  employees  shall  not 
remain  in  secura  or  restricted  areas  during 
lunch  hour  without  approval  of  the  cognizant 
officials. 

a.  For  overtime  work,  the  Contractor  shall 
give  the  Contracting  Officer's  RepresenUtive 
72  houn  notice.  This  notice  is  required  so 
that  security  access  may  be  provided  and  is 
separate  and  distinct  from  any  notices 
required  for  outages. 

b.  The  Contractor  shall  notify  the 
Contracting  Officer's  Representative  not  less 
than  24  houn  in  advance  when  he  proposes 
to  work  in  a  security  area.  Notification  shall 
include  the  following: 

(1)  Names  of  individuals  who  ara  to  work. 

(2)  The  exact  time,  date  and  houn  of  work. 

(3)  Areas  of  the  Building  in  which  work  is 
to  be  performed. 

(4)  Number  of  crews  working  in  separate 
areas. 

c.  The  Contractor  and  his  Subcontracton 
will  not  be  permitted  to  maintain  a  field 
office  on  the  Pentagon  reservation  for  all 
public  contacts.  Applicants  for  employment 
and  all  persons  not  entitled  to  access  the 
buildings  will  be  required  to  conUct  the 
Contractor  at  this  ofi-site  office. 


Appmdix  C  to  Part  U>-(RMHVMq 

Appendix  D  to  Part  ISS—Refanbursable 
Security  Services 

A.  Limitations 

Defense  Protective  Services  (DPS)  may  be 
requested  to  proted  hi^y  classified 
information  such  as  a  Seiuitive 
Compartmented  Information  Fadlity  (SCIF) 
or  an  open  storage  of  classified  information 
area  within  the  DoD  ComponenU  controlled 
area.  DPS  police  officen  or  contrad  guards 
shall  be  requested  to  have  a  security 
clearance  only  when  their  duties  will  requira 
daily  visual  observation  or  oral  interception 
of  classified  information. 

B.  Duties 

The  police  officen  shall  perform  one  or 
more  of  the  following  duties: 

1.  Access  Control.  The  police  officen  shall 
check  DoD  building  passes  or  identification 
cards,  issue  visitor  passes,  and/or  maintain  a 
visitor  register.  Any  additional  derical  or 
access  control  shaU  be  accomplished  by 
penonnel  other  than  officen  or  contract 
guards. 

2.  Property  Control.  The  police  officen 
shall  monitor  a  property  pass  system  or 
verify  serial  number,  where  applicable. 

3.  Monitor  Alarm  Console.  T^  police 
officen  shall  monitor  an  intrusion  detedion 
system  and/or  a  dosed  circuit  television 
system. 

4.  Respond  to  Alarm.  In  case  of  an 
annunciation  of  an  alarm,  police  officen  shall 
respond  to  an  alarm  and  condud  a  search. 

C.  Armed  DPS  Police  Officer 

The  DoD  Component  shall  request  an 
armed  police  officer  when  the  duties  cannot 
be  discAarged  without  reverting  to  the  use  of 
force.  Penoimel  shall  use  ti^e  minimum 
amount  of  force  necessary.  Deadly  force  is 
justified  only  under  conditions  of  extreme 
necessity  and  as  a  last  resort  when  all  lesser 
means  have  failed  or  caruot  be  reasonab^ 
employed,  and  only  under  one  of  the 
following  circumstances: 

1.  Self-defense.  When  deadly  force 
reasonably  appean  to  be  necessary  to 
protect  law  enforcement  or  security 
personnel  who  reasonably  believe 
themselves  to  be  in  immimnt  danger  of  death 
or  serious  bodily  harm. 

2.  Assets  Involving  National  Security. 
When  deadly  force  reasonably  appean  to  be 
necessary; 

(a)  To  prevent  the  threatened  theft  of, 
damage  to,  or  espionage  aimed  at  assets 
specifically  designated  by  a  Commander  or 
other  competent  authority  as  vital  to  the 
national  security. 

(b)  To  prevent  the  actual  theft  of.  damage 
to  or  espionage  aimed  at  assets  which, 
though  not  vital  to  the  national  security,  is  of 
substantial  importance  to  the  national 
security;  or 

(c)  To  apprehend  or  prevent  the  escape  of 
an  individual  whose  unauthorized  presence 
in  the  vicinity  of  property  or  information  vital 
to  the  national  security  reasonably  appean 
to  present  a  threat  of  tfieft  sabotage  or 
espionage.  DoD  assets  shall  be  spedfically 
designated  as  vital  to  the  national  security 


Ui 
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only  when  their  ioea,  damage  or  compruMlee 
.  would  lerioutly  prejudice  national  Mcurity  or 
ieofMrdiae  the  Mfilfaaent  of  an  eaaential 
national  defenae  miuion.  Examplea  inchidr 
nuclear  weapons;  nuclear  conunand,  control 
and  communicationa  facilities;  special 
nudear  material:  chemical  monitions;  and. 
designated  resWctad  areas  containing  Top 
Secret  informatioa 

3.  Aa»et$  Not  Involving  Nationai  Security 
But  Inhmmtfy  Dmgoroas  to  Other*.  When 
deadly  force  reaaoniaUy  appear*  to  be 
necessary  to  prtvant  the  actual  theft  or 
sabotage  of  raaowoea,  such  as  operable 
weapons  or  anmnnltioD,  which  is  inherently 
dangerous  to  others;  lie^  propeity  i^ch,  in 
the  hands  of  an  unauthotixed  individual 
presents  a  substantial  potential  danger  of 
death  or  serious  bodily  harm  to  others. 
Examples  indnde  Ugh  risk  portable,  lethal 
missiles,  rockets,  ems.  ammunition  and 
expkwivea.  and  apedal  nudear  material 

4.  SerioimC^fumetAsainetPereonM.  When 
deadly  foroe  reaaonabiy  appears  to  be 
necessary  to  prevent  the  oommissioo  of  a 
serious  offense  involving  violence  and 
threatening  death  or  serious  bodily  ham. 
Examples  indude:  murder,  arson,  armed 
robbery,  ag^vatad  aaaanlt  or  rape. 

5.  i4/v»«Aflns«ui.  Whaa  deadly  birce 
reasonably  appears  to  be  necessary  to 
apprehend  or  prevent  the  eacape  of  a  parson 
wha  there  is  probaUa  causa  to  bebeve,  has 
committed  an  oQsnsa  of  the  nature  specified 
in  sections  C.2  and  C4  of  this  section. 

D.  Request  Proeedwve 

Hie  DoD  Component  shall  submit  a  letter 
of  justification  to  the  Chiet  DPS.  The  letter 
shaU  be  signed  by  the  highest  ranking  official 
in  charge  of  the  area.  Any  request  not 
meeting  the  outlined  taiterla  shall  be  returned 
by  the  police  officer.  The  duty  hoars  worked 
and  specific  procedures  performed  by  the 
DPS  shall  be  atUched  to  the  letter.  The 
requesting  agency  shall  fund  for  the  service 
by  submitting  DD  Form  448  to  DPS. 

Appaodix  B  to  Part  US— Security 
Equipment  Mid  ConstniUkm 

A.  Physical  Security  Bquipmeitt 

The  Physical  Secority  Division  (PSD)  shall 
requisiMon  and  maintain  ail  perimeter 
physical  security  systems  used  for  the 
protection  of  property  md  persons  in  any 
building  on  the  reservation.  This  does  not 
indude  those  areas  ander  the  direct  control 
of  the  DoO  Component 

1.  Coordination.  Prior  to  the  histallatioa  of 
the  system.  Defense  ProtecUve  Service  (DPS) 
and  security  personnel  of  each  Military 
Department  or  Agency  shall  be  informed  of 
the  new  purchase.  Any  recommendations 
and/or  suggestidns  shall  be  sent  to  the 
Director,  PSD,  in  writing. 

Z^Maintenance/Repair.  The  PSD  shaU 
perform  rontina  maintenance  and  set  the 
level  of  security  where  appbcaUe.  The  DPS 
shall  telephone  (703)  607-0519  for  repairs 
after  conducting  a  self  chedL 

B.  Building  Perimeter  Locks 

1.  locfcs.  The  Physical  Security  Diviskn 
(PSD)  shall  install  and  mainlain  all  locka  on 
the  perimeter  doors  of  the  buildings  on  the 
Pentagon  Reservatfan. 


2.  Keys.  Aeei  of  keys  to  the  locks  on  die 
perimeter  doon  shall  be  receipted  to  the 
Operations  Bra  di.  Defense  Protective 
Service  (DPS).  I  acords  shall  bs  maintained 
on  the  accountability  of  all  keys.  No  keys 
shall  be  issued  ft  lent  to  personnel  other  than 
DPS.  Lost  keys  ihall  be  reported  to  PSD. 

C.  Security  Con$truction 

Requests  for  lecurity  constructioh  within 
space  assigned  to  DoD  Components  or  public 
corridor  shall  M  processed  as  follows: 

1.  Requests.  1  m  requester  shall  submit  the 
request  for  wori :  to  dw  Buikling  Manager. 
Federal  FaciliU(  s  Division.  A  letter  of 
justification,  to  Delude  the  pertinent 
regulation  requi  ing  the  construction,  shall  be 
attached  to  the  equest 

2.  Review.  Af  sr  review,  the  BMO  shall 
provide  PSD  di«  request  for  security  review. 
The  determinati  m  shall  ensure  the  security 
regulation  is  pre  periy  enforced  and  uniform 
standards  are  a]  plied  by  all  DoD 
Components. 

'i.Ditaiv>rova  :  The  request  shall  be 
returned  to  the  1  MO  for  processing.  If  the 
request  does  no  meet  security  standards,  the 
BMO  shall  retur  i  it  to  the  requester. 

Appendix  F  to  Part  ISS— DestructioB  of 
Caanified  Mai  trial 

A  Destruction  /  nocedurss 

A  central  deal  -uction  fadlity  on  the 
Pentagon  Reaen  Btion  shall  be  used  for  the 
destruction  of  d  issified  and  Privacy  Act 
information.  Thi  i  facility  has  been  approved 
by  the  ooffiizaiil  ofganizalion  for  the 
destruction  of  m  iterial  up  to  and  innlu«iing 
TOP  SECRET.  S  3.  Special  Access  Pro-am 
and  COMSEC  m  iterial  For  efficient 
operation,  the  fo  lowing  procedures  shall  be 
followed  by  the  )oD  Component; 

1.  Bags.  A  pre]  rinted  red  and  white  striped 
bag  shall  be  use(  for  die  packing  of  dassified 
material  for  deal  -action.  These  bags  shsU  not 
be  used  to  pock«  ^  dassified  material  not 
Intended  for  dell  rery  to  a  destiwrtion  facility 
or  to  carry  perso  lal  items.  If  these  bags  ar« 
unavailable,  plai  i  brown  bags  shall  be 
merited  witii  bol  I  red  stripes  and  used  as  a 
substitnts. 

a.  When  place#  in  use,  the  bag  shall  be 
marked  witii  the  room  nurnber  uid  telephone 
number  of  the  D<  D  Component  If  the  bag 
contains  Top  Se<  ret  material  the  bag  shall  be 
marked  with  a  s(  rial  number. 

b.  Classified  w  sste  material  shall  be  placed 
in  a  single  bum  I  eg— do  not  double  bag  the 
material.  The  coi  tents  of  die  bag  shall  not 
exceed  10  pound  i  or  three  fourths  of  the  bag's 
content  Classifii  d  and  Privacy  Act  papers, 
plastic  diskettes,  cartridgea,  and  ribbons  shall 
be  disposed  of  in  bom  bags.  Metal  computer 
disks  shall  be  dii  issembled  and  placed  faito 
boxes  diat  are  ta^  and  marked  to  klentify 
the  contents. 

c.  The  filled  boh  shall  be  sealed  with  l-inch 
masking  tape  or  me  open  end  folded  at  least 
once  and  stapledjevery  2  inches. 

2.  Pick  up.  Classified  waste  material  is 
picked  up  daily  between  the  hours  of  8  a  jn. 
to  9  a.m.  and  11  am.  to  12  noon  at  the  South 
loading  dock  (next  to  Corridor  3).  the 
Pentagon.  DoD  Cpmponents  with  high 
volumes  of  daasfted  waste  may  coordinate 
for  spedal  pick  u  )  wltii  the  NCR  faidnerator 


on  telephone  (703) 
display  a  DoD  tMild|ng 
courier  card  upon  request, 
all  drivers  have 
dearances. 


■1828.  The  driver  shall 
pass  and  a  DIA 
PSD  shall  ensure 
appiopriate  security 


B.  Accountability 

In  accordance  witli  32  CFR  part  lS9a,  the 
following  eooountabflity  procedures  shall  be 
instituted 

1.  Letter  or  Memotandnm.  A  letter  or 
memorandum  is  reqitlred  to  maintain 


accountability  of  all 


lags  destroyed  at  die 


NCR  incinerator.  Thi  i  aser  shall  submit  a 
memorandum  or  lett  ir  to  the  driver,  llie 
letter  or  memorandu  n  shaU  be  typed  on  8 1/2 
by  11  inch  paper,  Dop  letterhead,  and  in  the 
following  format: 

a.  Date:  (The  moni  i.  day,  and  year  the  bags 
are  delivered.) 

b.  Name:  (llie  lastlname,  first  name,  and 
middle  hiitial  erf  OoI]|  Component  point  of 
contact) 

c.  Telephone  number  (The  telephone 
number  of  die  DoD  C^omponent  point  of 
contact) 

d.  Number  of  Privacy  Ad  bags: 
a.  Number  of  Conf  dential  bum  bags: 

f.  Number  of  Seers :  bum  bags: 

g.  Numbsr  of  SensI  live  Compartmented 
Information  (SO)  b«  is: 

LNmnberofTopI  ecret  bum  bags  with 


beginning  and  endiai 


1.  Total  number  of  Mgs: 

2.  A0ten(ian.  The  cipy  of  the  letter  or 
memorandum  shall  b  I  kept  by  PSD  for  a 
minimum  of  2  years. 

AppencBx  G  to  Pai  US— Contingency 
Plans 

A.  Reporting  Ptvcedi^ns 


1.  Fire  and/or  Sma  w. 
observes  fire  or  smol  s, 
immediately  the  naar  wt 
person  smells  sometb  Ing 
smoldering,  he  or  she  shall 
on  (703)  807-4555  anc 
or  location  of  the  poe  liUe 

2.  Afetfico/.  Whenever 
arises,  telephone  the 
Service  on  (703)  807-^5. 
contact  the  appropria  le 


1  Person 


'pen  }n. 


rtelephoM. 


a  loutj 


tmar 


3.  Suspicious 

Any  person  discovert  ig 
or  observing  a « 

telephone  (^) 

made  by  any  individii  il 
subject  artide  or  pe 

4.  Nuisance  Calls 
Unsolidted  contacte 
writing,  or  by  teleph 
information  is  givni 
orgsnixaMoHS  that  i 
safety  and  security 
Prompt  notification 
DoD  Component  8e__. 
explidt  or  direct  direi  t 
Govermneat  smploym 

When  reportiag  d» 
much  information  aa 
security  office  shall 
against  parse 
organization. 

a.  Contaeto  that  do 
threat  to  do  ham. 


i  parsonnal  assi  pned 


serial  numbers: 


Any  person,  who 
I.  shouU  pull 

alarm  box.  If  the 

burning  or 

"  telephone  die  DPS 
give  the  room  number 
fire. 

a  medical  emergency 
leranse  Irotectiva 
ThsDPSshall 

medical  aervioe. 

and/or  Packages. 

a  suspicions  packags 


suspic  BUS  person  shall 


No  attempt  shall  be 
to  toudi  or  move  the 


o'fiu-sotts  or  Letters. 
^ay  be  in  person,  hi 
In  soma  instances, 
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embarrass  or  harass  should  not  be  ignored. 
These  should  be  reported  to  DPS.  Chronic 
letter  writers  and  multiple  telephone  calls 
from  an  individual  generally  create  more  of  a 
nuisance  than  a  direat;  however,  each  should 
be  monitored  closely  to  determine  any 
change  in  attitude  of  individuals. 

b.  Contacts  from  the  public  that  have  a 
legitimate  request  or  complaint  shall  be 
forwarded  to  the  appropriate  office  for 
response  or  resolution. 

5.  Bomb  Threats.  Any  person  receiving  e 
bomb  threat  shall  record: 

a.  Bxad  words  of  caller. 

b.  Time  die  device  is  to  explode. 

c.  Location  of  die  device. 

d.  Time  and  date  of  call. 

e.  Name  of  caller. 

f.  Sex  of  caller. 

g.  Accents  or  dialecte. 
h.  Age  (ie.  young  or  old). 

i.  Any  background  noises  heard  over  the 
telephone. 

Immediately  telephone  die  DPS  on  (703)  607- 
5555. 

8.  Hostage  or  Terrorist  Incident  If  a 
hostage  or  terrorist  inddent  occurs  widiin  the 
Pentagon  Reservation,  the  person  knowing 
first-hand  knowledge  of  die  inddent  shall 
telephone  tfie  DPS  on  (703)  807-5555  and 
provide  the  following  information: 

a.  Location  of  the  inddent 

b.  Number  of  hostage  takers. 

c.  Type  of  weapons  with  which  the  hostage 
takers  are  armed,  if  known. 

d.  The  number  of  hostages  held  and  their 
physical  condition,  if  known. 

7.  Hazardous  Material  Leak.  Any 
suspected  hazardous  material  leak  shall  be 
reported  immediately  to  DPS  on  (703)  607- 
5555. 

B.  Evacuation  Procedures 

1.  Evacuation  Autiiorization.  Only  the 
follonving  officials  are  audiorized  to  order 
evacuation: 

a.  Director  of  Administration  and 
Management  Office  of  the  Secretary  of 
Defense. 

b.  Chief,  Defense  Protective  Service. 

c.  Senior  Arlington  County  Fire  Department 
Offidal  in  Charge. 

2.  Notification.  Occupants  of  a  sector  shall 
be  notified  via  die  alarm  system  or  by  the 
DPS  police  officer. 

3.  Exit  and  Entry.  Occupante  of  a  sector  in 
which  an  alarm  is  sounded  shall  evacuate 
immediately  via  die  nearest  stairway 
identified  widi  a  lighted  "exit"  sign. 
Evacuation  will  generally  be  local  in  order  to 
clear  the  affected  area.  The  DPS  officers  shall 
informand/or  assist  personnel  in  evacuating. 

C.  THREATCON Uvels 

1.  THREATCON.  The  Joint  Chiefs  of  Staff 
()CS)  institiited  levels  and  prescribed  security 
measures  to  facilitate  Inter-Service 
coordination  and  support  of  DoD  anti- 
terrorism efforto.  The  levels  are: 

a.  NORMAL  A  general  terrorist  direat 
does  not  exist  and  existing  protection 
measures  are  in  efiect 

b.  ALPHA.  THREATCON  ALPHA  indicates 
a  general  direat  of  possible  terrorist  activity 
against  installations,  facilities,  and  personnel 
the  nature  end  extent  of  which  era 


unpredictable  and  circumstances  do  not 
justify  frill  implementation  of  THREATCON 
BRAVO  measures.  However,  seleded 
measures  from  higher  THREATCON 
measures  may  be  implemented  at  die  ALPHA 
condition  as  a  result  frtim  intelligence 
received  or  as  a  deterrent  The  measures  in 
diis  THREATCON  must  be  capable  of  being 
maintained  indefinitely. 

c.  BRAVO.  THREATCON  BRAVO 
hidicates  an  increased  and  more  predidable 
tiireat  of  tenorist  activity  exists.  The 
measures  in  dils  THREATCON  must  be 
capable  of  being  maintained  for  weeks 
widiout  causing  undue  hardship,  sffecting 
operational  capability,  and  aggravating 
relations  widi  local  audioritiea. 

d.  CHARLIE.  THREATCON  CHARLIE 
indicates  that  an  inddent  has  occurred  or 
intelligence  is  received  that  some  form  of 
terrorist  ection  against  installationa. 
facilities,  and  personnel  is  imminent 
Implementation  of  this  measurs  for  mors  than 
a  short  period  iirabably  will  ovale  hardship 
and  effed  die  peacetime  activities  of  die  unit 
and  ite  personnel 

a.  DELTA.  THREATCON  DELTA  indicates 
a  terrorist  attack  has  occurred  or  intelligence 
has  been  received  dut  terrorist  sction 
against  a  spedfic  location,  fodlity,  or  person 
is  likely  to  occur  in  die  immediate  area.  lUs 
THREATCON  normaUy  is  issued  as  a 
localized  warning. 

2.  THREATCON  Implementation.  The 
following  organizations  shall  implement  the 
THREATCON  levels  and  measures: 

a.  Militaiy  Distrid  of  Washtagton.  The 
THREATCON  ALPHA  and  measures  shaU  be 
declared  by  die  Military  Distrid  of 
Washington.  The  Diredor.  Washington 
Headquarters  Services  shall  dedare 
THREATCON  BRAVO,  CHARLIE,  AND 
DELTA. 

b.  Defense  Protective  Service  (DPS).  DPS 
shall  disseminate  die  THREATCON  levels 
and  measures  to  die  security  elemenu  of  die 
DoD  Components  which  are  housed  iii  die 
buildings  on  die  Pentagon  Reservation.  DPS 
shall  develop  and  implement  the  specific 
THREATCON  measures  to  coindde  widi  die 
ICS  guidelines,  which  are  indicated  in 
paragraph  D.9.  of  diis  anwndix  for  each 
building  on  the  Pentagon  Reservation. 

c  DoD  Components.  Each  DoD  Component 
shall  inform  their  employees  of  the 
THREATCON  Irntels;  develop  and  implement 
measures,  which  Are  Indicated  in  D.3.  of  diis 
appendix. 

D.  THREATCON  Measures 

1.  THREATCON  ALPHA. 

a.  Measure  1.  At  regular  intervals,  remind 
all  personnel  induding  family  members,  to 
be  suspicious  and  inquisitive  about  stivngers, 
particularly  diose  carrying  suitcases  or  other 
containers;  to  be  alert  for  unidentified 
vehicles  oa  or  in  die  vicinity  of  U.S. 
installations,  units,  or  facilities;  and  to  be 
alert  for  abandoned  parcels  or  suitcases  or 
any  unusual  activity. 

(1)  Defense  Protective  Service  (Implement) 

(2)  DoD  Component  (Implement) 

b.  Measure  2.  Keep  available  at  all  times 
die  duty  officer  or  other  sppointed  personnel 
who  have  access  to  plans  for  evacuating  or 
sealing  off  buildings/areas  in  use  o**  where  an 


explosion  or  attack  has  occuned.  Keep  key 
personnel  who  may  be  needed  to  hnplement 
security  plans  on  call 

(1)  Defenae  Protective  Service  (Implement) 

(2)  DoD  Component  (N/A) 

c.  Measure  3.  Secure  buddings,  noAis,  and 
storage  areas  not  in  regular  use. 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoD  Component  (Implement) 

d.  Measure  4.  Increase  security  spot  checks 
of  vehicles  snd  persons  entering  installations 
snd  unclassified  areas  under  die  jurisdiction 
of  the  U.8.  command  or  agency. 

(1)  Defense  Protective  Service  (Implement) 

(2)  DoD  Component  (N/A) 

s.  Messure  5.  Limit  access  pointe  for 
vehides  and  personnel  oommensursts  widi  a 
reasonsble  flow  of  traffic. 

(1)  Defense  Protective  Service  (Implement) 

(2)  DoD  Component  (N/A) 

f.  Messure  6.  As  a  deterrnt  apply  one  of 
the  following  measures  from  IHREATCON 
BRAVO  individually  and  randondy: 

(1)  Secure  and  r^pilariy  bisped  sll 
buildings,  rooms,  and  storage  areas  not  in 
regular  use  (Measure  14). 

(a)  Defense  Protective  Service  (Implement) 

(b)  DoD  Component  (Implement) 

(2)  At  the  beginning  and  end  of  each 
workday  and  at  regular  and  fraquent 
intervals,  insped  the  biterior  and  exterior  of 
building  in  regular  uae  for  suspidous  activity 
or  padisges  (Measurs  15). 

(a)  Defense  Protective  Service  (Implement) 

(b)  DoD  Component  (N/A) 

(3)  Check  all  dellvarias  to  messes,  dubs, 
snd  so  forth.  Advise  family  membwrs  to  check 
all  home  deliveries  (Measurs  17). 

(a)  Defense  Protective  Service  (N/A) 

(b)  DoD  Component  (N/A) 

(4)  As  resources  aUow,  increase 
surveillance  of  domestic  accommodations, 
schools,  messes,  dubs,  and  other  soft  targete 
to  improve  deterrence  and  drfense  and  build 
confidence  among  staff  and  fsmily  members 
(Messure  18). 

(a)  Defense  Protective  Service  (N/A) 

(b)  DoD  Component  (N/A) 

g.  Measure  7.  Review  all  plans,  orders, 
personnel  details,  and  logistic  rsquiremenU 
related  to  die  introduction  of  a  higher 
THREATCON. 

(1)  Defense  ftotective  Service  (Implement) 

(2)  DoD  Component  (Implement) 

h.  Measure  8.  As  approprtate,  review  and 
implement  security  measures,  for  hi^  risk 
personnel  (for  exsmple,  dired  use  of 
inconspicuous  body  armor). 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoD  Component  (Inqilement) 

I  Measure  0.  Spare  for  command  use. 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoD  Component  (N/A) 
2.  THREATCON  BRAVO. 

(a)  Measure  10.  Repeat  Measure  1  and 
warn  personnel  of  any  other  form  of  attack 
terrorists  may  use. 

(1)  Defense  ProtecUve  Service  (Implement) 

(2)  DoD  Component  (Implement) 

(b)  Measure  11.  Keep  on  call  all  personnel 
involved  in  implementing  anti-terrorist 
contingency  plans. 

(1)  Defense  Protective  Service  (Implement) 

(2)  DoD  Component  (N/A) 
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(c)  Measure  12.  Check  plant  for 
implementation  of  die  meaauret  contained  in 
the  next  higher  THREATCON. 

(1)  Defense  Protective  Service  (Implement] 

(2)  DoD  Component  (Implement) 

(d)  Measure  13.  When  possible,  cars  and 
objects  such  as  crates  and  trash  containers 
are  to  be  moved  at  least  2S  meters  from 
building!,  paitiodariy  those  btdldings  of  a 
sensitive  or  prestigious  naton.  Consider  the  - 
application  of  cantralixad  paiiing. 

(1)  Defense  Protacttre  Service  (Implement) 
(21  DoO  Caaponmt  (N/A) 

(e)  Measure  IC  Secure  and  regularly 
inspect  all  boildingB.  roans,  and  storage 
areas  not  in  regular  use. 

(1)  Defease  Protectlvs  Service  (N/A) 

(2)  DoD  Coopooent  (Inpleaient) 

(f)  Measure  15.  At  the  begtaining  and  end  of 
each  woriuky  and  at  other  regular  and 
frequent  intervals,  inspect  the  interior  and 
exterior  of  buildii^  in  regular  use  for 
susplcioBS  pedcages. 

(1)  Defense  ftotactive  Service  (Impknent) 

(2)  DoD  Componaot  (N/A) 

(g)  Measure  1&  IncrMse  examination  of  all 
mail  or  letters  for  parcel  bombs. 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoD  Component  (Implement) 

(h)  Measure  17.  Check  all  deliveries  to 
messes,  dubs,  and  so  fnlh.  Advise  family 
members  to  check  all  home  deliveries. 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoD  Component  (N/A) 

(i)  Measure  Ifi.  As  resources  will  allow, 
increase  surveillance  of  domestic 
accommodations,  schools,  messes,  dubs,  and 
other  soft  targets  to  improve  deterrence  and 
defense  and  to  build  confidence  among  staff 
and  family  members. 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoO  Component  (N/A) 

(j)  Meastire  19.  Make  staff  and  family 
members  aware  of  the  genml  sitnation  in 
order  to  stop  ramors  a»l  prevent 
unaecessaty  alana. 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoD  Component  (N/A) 

(k)  Measure  n  At  an  eariiy  stage,  taform 
members  of  local  security  comnittees  of  any 
action  being  takan  and  why. 

(1)  DdlBBse  Protective  Service  (hnpleraent) 

(2)  DoD  Component  (tagpieneot) 

(1)  Measure  21.  Physically  inspect  visitors 
to  die  nit  and  a  pcroaotage  of  tfaelr 
suitcases,  paroela,  and  ot^  oootainers. 

(1)  Defense  Protective  Service  (implement) 

(2)  DoD  Component  (N/A) 

(m)  Measure  22.  Wherever  possible, 
operate  random  patrob  to  check  vefaidea. 
people,  and  bnildiivL 

(1)  Defense  Protective  Service  (Implement) 

(2)  DoD  Component  (N/A) 

(n)  Measure  23.  Protect  off-base  militaiy 
personnel  and  transport  in  accordance  with 
prepared  plans.  Remind  drivers  to  lock 
parked  vehidae  and  institute  a  positive 
system  of  checking  before  entwing  and 
driving  a  car. 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoD  Component  Cbnplament) 

(0)  Measure  24.  As  appropriate,  implanent 
additional  security  measures  for  h»ph  risk 
personnel 

(1)  Defense  Protective  Service  (N/A) 

(2)  DoD  Componaot  (In|rferaent) 


(p)  Measure  2^  Brief  personnel  who  may 
augment  guard  ftersonnel  on  the  use  of 
deadly  fqrca. 

(1)  Defense  Pr  Mective  Service  (Implement) 

(2)  DoO  Comp  ment  (N/A) 

(q)  Measures  ^B-29.  Spares  for  "^nunmnd 
use. 

(1)  Defense  Pr  itective  Service  (N/A) 

(2)  DoD  Comp  tnent  (N/A) 
i.THRBATCCN  CHARLIE. 

(a)  Measure  3( ,  Continue  all  THREATCON 
BRAVO  measun  s  or  introduce  those 
outstanding. 

(1)  Defense  P»  tective  Service  (Implement) 

(2)  DoD  Comp  nent  (Implement) 

(b)  Measure  31  Keep  all  personnel 
responsible  for  ii  iplementing  anti-terrorist 
plans  available  at  their  places  of  duty. 

(1)  Defense  Protective  Service  (Implement) 

(2)  DoO  Component  (N/A) 

(c)  Measure  32  Limit  access  points  to 
absolute  minimui  a. 

(1)  Defense  Pn  tective  Service  (Implement) 

(2)  DoD  Compt  nent  (N/A) 

(d)  Measure  39  Strictly  raforce  entry 
conbvl  and  searoi  a  percentage  ofvehicles. 

(1)  Defense  Protective  Service  (Implraient) 

(2)  DoD  Component  (N/A) 

(e)  Measure  341  Enforce  centralized  paridng 
of  vehides  awaylErom  sensitive  buildings. 

(1)  Defense  Projlective  Service  (N/A) 

(2)  DoO  Comp<^ent  (N/A) 

(f)  Measure  35.  Issue  weapons  to  guards. 
(Local  orders  should  indude  specific  onlers 
on  issue  of  amminition). 

(1)  Defense  Pro  tective  Service  (N/A) 

(2)  DoD  Compfi  lent  (N/A) 

(g)  Measure  36.  Introduce  increased 
patrolling  of  the  i  istaUation. 

(1)  Defense  Vn  active  Service  (Implement) 

(2)  DoD  Compo  lent  (N/A) 

(h)  Measure  37.  Protect  all  designated 
vuhierable  points  giving  spedal  attention  to 
those  outside  mil  taiy  establishments. 

(1)  Defense  Pre  active  Service  (Implement) 

(2)  DoO  Compa  tent  (N/A) 

0)  Measure  3&  irect  barriers  and  obstacles 
to  control  traffic  low. 

(1)  Defense  Protective  Servka  (Implement) 

(2)  DoD  Compo^nt  (N/A) 

0)  Measure  39.  Spares  for  conmiand  use. 

(1)  Defense  Pro  ective  Service  (N/A) 

(2)  DoD  Compo  lent  (N/A) 
4.  THREATCOi  IIXLTA. 

(a)  Measure  4a  HnnHmift  or  introduce  all 
measures  listed  ft  r  THREATCONS  BRAVO 
and  CHARLIE. 

(1)  Defense  Proi  ective  Service  (Implement) 

(2)  DoO  Component  (Implement) 

(b)  Measure  41.  Augment  guards  as 
necessary. 

(1)  Defense  Proiective  Service  (Implement) 

(2)  DoD  Component  (N/A) 

(c)  Measure  42.  Identify  all  vehides  already 
on  the  installation  within  operational  or 
mission  support  m  eas. 

(1)  Defense  Ptol  active  Service  (Implement) 

(2)  DoO  Compoi  snt  (N/A) 

(d)  Measure  43.  Search  all  vehteles  and 
their  contents  enl(  ring  the  «»»«p»fn  or 
installation. 

(1)  Defense  VtoX  ictive  Service  (Inclement) 

(2)  DoD  Compoi  ent  (N/A) 

(e)  Measure  44.  Contit>l  all  »n«taj|^tiqn 
access,  and  Implement  positive  identificatioa 
of  all  personnel    ' 


(1)  Defense  I¥otect  ve 

(2)  UvO  Componen  • 

(f)  Measure  4S.Se4ch 
suitcases,  packages, 
into  the  oooplex  or 

(1)  Defense  Protoctjve 

(2)  DoO  Compooen : 

(g)  Measure  4S.  7 
access  to  all  areas 
the  U.S.  command  or 

(1)  Defense  Protective 

(2)  DoO  Compooen 
(h)  Measure  47.  Ma  ce 

the  exterior  of  buildii  gs 

(1)  Defense  Protect  ve 

(2)  OoO  Componen 
(i)  Measure  46.  Minimize 

journeys  and  visits. 

(1)  Defense  Protective 

(2)  OoO  Componen 
(j)  Measure  49.  Conpnlt 

about  dosing  public 
fadlities  that  might 
vuhierabie  to  terrorisi 

(1)  Defense  Protecti  re 

(2)  DoD  Componeni  (N/A) 
(k)  Measure  sa  Spi  re  ~ 

(1)  Defense  Protecti  n 

(2)  DoO  Component  (N/A) 

Dated  Jdy  S,  1991, 
JLM.Byniiia, 

Alternate 

Department  ofDefauk. 
[PR  Doc.  91-16309  Fikjd 
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Bnviroiuneiital  Protection 

of  pi  oposed  rulemaking. 


r.  This  notice  proposes  criteria 
for  any  person  electing  to  register  a 
gasoline  additive  asJa  lead  substitute 
gasoline  additive  for  reducing  valve  seat 
wear.  In  addition,  tmt  procedures  to 
determine  a  lead  sul  tstitute  additive's 
effiectiveness  in  redt  dng  valve  seat 
wear  and  the  additii  e's  tendencies  to 
produce  engine  depc  sits  and  other 
adverse  side  efFects  are  proposed.  This 
information  will  assist  owners  of 
engines  which  requife  this  type  of 
additive  in  making  Oeir  decisions 
concerning  an  addit  re's  effectiveness  in 
reducing  vahre  seat  *  vear. 
DATn:  The  Agency  ( loes  not  plan  to 
hold  a  public  hearing  on  these  proposed 
criteria  unless  one  i<  requested  by 
August  2, 1991.  RequMts  fbra  hearii^ 
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must  be  submitted  in  wtitfaig  to  Marilyn 
McCall,  at  the  address  in  the 
"AOONiMit"  section.  If  a  bearing  is 
requested,  it  will  be  announced  in  the 
Federal  Register.  If  a  l»arii«  is  not  held, 
comments  on  this  pn^Msal  must  be 
received  no  later  than  August  19, 1991. 
Otherwise,  the  comment  period  would 
close  30  days  after  the  hearing. 
Extensions  to  this  comment  period  will 
not  be  allowed  due  to  ttie  necessity  to 
publish  rules  and  to  test  additives 
within  18  months  of  the  date  of  the 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990  mandated  by  the 
Clean  Air  Act  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990. 

AOOfWSSn:  Interested  parties  may 
submit  written  comments  to  Pid>tic 
Docket  No.  A-01-12.  It  is  laqnetted  diat 
a  duplicate  copy  be  subntitted  to 
Marilyn  McCall,  Environmental 
Protection  ^wdalist.  Field  Opetatiooa 
and  Support  DiviaioB  (EN-397F)  EPA. 
401 M  Street  SWn  Washii^ton.  DC 
204ea  The  dodcet  48  located  at  die  Air 
Docket  room  M-lSOa  Waterside  MaU. 
401 M  Street.  SW.  Washii^ton.  DC 
2046a  The  docket  may  be  inq^cted 
between  8:30  am  and  12  noon  and 
between  1:30  pm  and  3:30  on  wedkdays. 
As  provided  by  40  CFR  part  2.  a 
reasonable  fee  may  be  charged  for 
photocoi^ing  docket  matariala. 


Marilyn  McCall  at  (202)  382-aBea 
SUPnafKNTARV  mPOHMATION: 
L  Iii^hmIim ilt^HI 

Section  211QX2)  of  the  dean  Air  Act 
(42  U.S.C  7545)  as  amended  l^  the 
Clean  Air  Amendments  of  1980.  Public 
Law  101-54a  section  218  (Act),  provides 
for  the  registration  of  a  gasdine  additive 
as  a  lead  substitute  for  reducing  valve 
seat  wear  and  reqtdres  die  Agency  to 
develop  and  publish  test  |Ht>cedurea  to 
detennine  the  additive's  effectiveness  in 
reducing  valve  seat  wear  and  the 
additive's  tendencies  to  produce  ei^ine 
deposits  and  other  adverse  side  effects. 
It  states  diat— 

*  *  'after  die  date  of  die  enactment  of  the 
Clean  Air  Act  AfficadDsnts  of  19801  any 
person  prepeaing  to  legislBr  any  gasoline 
additive  under  sibeeclioa  (a)  {at  sectioa  211) 
or  to  use  anv  prevtooaiy  tegialBrsd  additive 
as  a  lewl  siMitiiie  fluqr  alao  elect  to  register 
the  additive  as  a  lead  siibsttate  gasnlins 
additive  for  radudng  wslve  seat  wear  by 
providing  the  Administrator  with  such 
relevant  informattoo  regatdlag  prtMhict 
identity  and  oomposltion  as  the 
Administrator  deems  neeessaiy  far  carrying 
outtfaerBspoasii>ilitiee  or  paragraph  (2)  of 
this  subsoetioa  (hi  addMoa  Id  other 
information  wfatek  may  be  I 
subsection  (b)X 


The  following  badcground  section 
gives  a  sommaiy  of  related  activities, 
including  some-teettiw  previooaly 
performed  on  lead  si&titate  additivas. 
Section  m  is  a  discnssion  of  die  criteria 
for  registering  a  product  as  a  lead 
substitute  gaaoline  additive  for  reducing 
valve  seat  wear.  Section  IV  describee 
the  proposed  lest  proeedurea,  including 
a  discussion  of  how  these  teet 
procedures  were  devel<qied. 

ILBaekgrouBd 

On  March  7. 1965.  in  50  FR  8386.  die 
Environmental  Protection  Agency  (EPA) 
issued  a  final  rule  promulgatii^  a  low- 
lead  standard  of  0.10  gram  of  lead  per 
gallon  of  leaded  gasoline  (g|jg)  effective 
January  1. 1986.  and  an  interim  standard 
of  0.50  gpig  effective  on  Ji^  1, 1965.  In 
addition,  in  50  FR  940a  March  7. 1985.  a 
proposal  to  ban  leaded  gasoline  as  early 
as  January  1, 1988  was  announced  hi  a 
supplemental  notice  of  proposed 
rulemaking.  Under  section  211(n)  of  die 
amended  Clean  Air  Act  after  December 
31, 1995,  It  will  be  unlawful  to  sell  "any 
gasoline  vMdi  contains  lead  or  lead 
additives."  Tfaroos^otit  ^  lead 
phasedown  program,  concern  has  been 
raised  that  low-UBd  or  unleaded 
gasolfaie  may  caose  valve-seat  recession 
in  engines  (tesigned  to  operate  on  leaded 
gasmne.  Since  diere  are  large  numbers 
of  older  engines  in  die  fana  community 
that  use  leaded  gasoUne,  the  effisct  of 
the  titter  lead  riiaaedown  standard 
and  the  proposal  and  provision  to  ban 
leaded  gasoline  have  raised  a  great  deal 
of  concern. 

Due  to  concerns  from  die  agrtcnltoral 
commonity,  aection  1766  of  die  Food 
Security  Act  of  1988  (Pub.  L  No.  08-196) 
required  the  Environmental  Protection 
AgiBBcy  (EPA)  and  dw  U.&  Department 
of  Agricnlturo  (USDA)  to  do  a  study  on 
the  possible  valve-seat  leoession  ^hcts 
of  unleaded  gasolfaie.  low-lead  gasoline, 
and  ttoa-4oad  valve  hibilcadiv 
additives.  Tlie  stndy  was  jofaidy 
pubhahed  by  die  EPA  and  USDA  fai  1987 
and  was  made  available  for  conmeBt  l^ 
die  public  hi  82  FR  15376.  April  26. 1987. 
In  19681  EPA  issued  a  rqiort  to  die 
President  and  Congreee  in  83  FR  38616. 
October  7. 1966.  «ntw»i.»w«g  ^||^  oertafai 
engines  dsdgned  for  leaded  gasoline 
would  suffer  valve  rfiwjt  using 
unleaded  gasoline  atmodmta  to  heavy 
loads,  and  diat  non-lead  substitBte 
additives  showed  promise  at  reducing 
valve  damagB.  bat  warranted  6vdier 
faivesdgatioa.  (A  copy  of  die  tqiort  to 
the  lYesident  and  Congress  has  been 
placed  in  die  docket  Hm  Joint  stud^  to 
presented  ki  te  lepost) 

After  te  pabUcatfon  of  die  stady. 
EPA  hsid  a  watkahop  to  dtocose  iasoBS 
concemiBg  valve  seat  pretactioo  fior 


agricultural  engines  and  die 
appropriateness  of  EPA's  defiaition  of 
leaded  gasdina.  (See  58  FR  36516. 
October  7, 1988.)  During  dds  workshop 
EPA  and  USDA  devckped  a  ooomittee 
to  stady  procedmea  that  could  be 
implemented  to  protect  ei^ines  £raai 
valve-seat  recession  and  to  develop  a 
test  procedure  to  evaluate  nonhead 
valve-seat  protection.  The  poup  net  on 
October  24, 1866  and  discaased  die 
issues  raised  at  die  workshop.  Those 
attending  induded  repieaeutetives  froaa 
major  additive  wfmif»f^j|pffin  engine 
manufacturers,  valve  seat  insert 
manuiiBctnters.  associations 
representing  the  agricaltural  community, 
and  dw  U.S.  goverament  USDA  and 
EPA  representatives  drafted  a  report 
subsequent  to  the  meetfaig  and  revised 
the  report  based  on  further  cominsnts 
from  those  attending  die  meetta^  The 
test  procedures  propoeed  today  are 
based  on  the  USDA  and  EPA  procedures 
as  revised  to  take  taito  account  the  valve 
seat  recession  meeting  and  input  faoia 
the  ptMp  members. 

m.  Registratfaa  and  Fto  Procedures 

A  deacr^itiopol  the  propoeed 
additions  to  part  79  far  providfa^  far 
registration  of  lead  substitute  gasohne 
additivas  far  redacing  vahre  seat  wear  to 
set  forth  below: 

1.  A  definilkiB  of  a  lead  sobstitnte 
gasoline  additive  for  reducing  velve  seat 
wear  to  behig  propoeed  to  be  added  to 
section  79  JL 

2.  A  new  sabpart  B  to  being  prcvosed 
to  be  added  to  part  79l  lUs  new  subpart 
allows  an  additive  manulscturer  to 
regtoter  ito  additive  as  a  lead  subetttete 
gasoBne  additive  far  redsdng  valve  seet 
wear.  Only  an  addftfve  diat  to  registned 
or  propoeed  to  be  regtatored  under 
subpart  C  of  part  79  may  be  safaoitted 
for  registration  as  a  lead  sulMtitute 
additive  far  redacing  valve  seat  wear. 
Additives  diet  are  ragtotered  wider 
subpart  B  mast  be  tested  by  die 
procedores  oudined  in  appendbc  A.  aJso 
proposed  hereiiL 

As  specified  in  section  2110X2)  of  die 
Act  die  Administrator  shall  enter  into 
an  atrangemeat  with  an  taidependent 
laboratorv  to  conduct  die  tests.  Tlie 
Agency  plans  to  have  these  proposed 
test  criterto  praaHilgated  as  a  final  nde 
by  November  18. 1961.  and  a  contract  in 
place  to  conduct  the  Agency's  teste  by 
December  199L  Thas.  teste  can  be 
conducted  wi^in  18  months  of  the  date 
of  the  enectment  of  the  Act  or  6  months 
after  dM  Isad  sabedtnte  additives  an 
identified  to  dw  Administntor  as  such. 

In  accordaDoe  widi  section  2110)(^ 
the  Agency  will  not  rank  or  rate  & 
additives.  The  teat  lesalte  wifl  be 
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reported  to  the  public  in  the  Federal 
Register.  Consumers  concerned  with 
these  results  will  have  access  to  the 
data  via  the  Federal  Register. 
Manufacturers  may  dte  the  test  results 
in  an  accurate  manner  under  proposed 
subsection  79.41(d].  Comparisons  of  the 
test  results  will  be  left  to  the  general 
public.  In  addition  to  the  testing  of  the 
lead  substitute  additives,  the  Agency 
will  be  testing  leaded  gasoline  at  0.1 
gram  of  lead  per  gallon  (gpg).  This  result 
will  also  be  reported  in  the  Federal 
Register  for  comparison  purposes,  as 
specified  in  section  211(j)(2). 

Section  211(j)(2)  of  the  Act  states  that 
the  additives  shall  be  tested  within  18 
months  of  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1990 
or  within  six  months  of  the  additive 
being  identified  to  the  Administrator  as 
a  lead  substitute  gasoline  additive  for 
reducing  valve  seat  wear.  The  additive 
will  not  be  registered  as  such  until  the 
tests  have  been  completed.  Tlie  Additive 
to  be  tested  is  to  be  supplied  by  the 
manufacturer.  The  Agency  desires  that 
the  additive  manufacturer  provide  a 
laboratory  analysis  of  Uie  additive  being 
tested  in  order  to  show  that  it  conforms 
with  the  information  provided  for  in 
subpart  C. 

Section  211(j)(3]  of  the  Act  authorizes 
the  Agency  to  impose  a  user  fee  to 
recover  the  costs  of  testing  any  additive 
under  this  section.  Section  211(j)(5)  of 
the  Act  states  that  fees — 

*  *  *  collected  under  this  subsection  shall 
be  deposited  in  a  special  fund  in  the  United 
States  Treasury  for  licensing  and  other 
services  which  thereafter  shall  be  available 
for  appropriation,  to  remain  available  until 
expended,  to  carry  out  the  Agency's  activities 
for  which  the  fees  were  collected. 

Section  211(j)(3)  states  that  the  fee  shall 
not  exceed  $20,000  for  a  single  fuel 
additive. 

EPA  believes  that  the  testing  provided 
tmder  the  proposed  rule  provides  a 
benefit  to  the  manufacturers  who  elect 
to  have  their  additives  tested.  Benefits 
result  from  services  which  assist 
manufacturers  in  marketing  a  quality 
product  and  which  give  the 
manufacturer  a  relevant  test  to  cite  to 
consumers  in  making  decisions  on  an 
informal  basis  in  the  market  place.  Fees 
are  authorized  under  section  211(j) 
based  on  the  test  stated  in  that  section. 
EPA  believes  the  primary  factor  in 
determining  fees  under  section  211  (j)  is 
the  cost  to  EPA  of  providing  for  the 
testing.  Congress  may  constitutionally 
authorize  agencies  to  recover  the  total 
costs  of  administering  a  program  from- 
those  regulated  under  the  normal 
delegation  standards.  SkJnner  v.  Mid- 
AUantic  Pipelines  Co.,  490  U.S.  212 


the  EPA/USDA  i 
The  EPA/USI 
tests  at  200  hou 
hours  expended  j 
4800  and  the  tots 
resulting  in  a  co^ 
hour.  The  test  pr 


(1989).  Congress  nay  also  authorize  fees 
to  be  charged  oqa  basis  "reasonably 
related"  to  servite  and  not  on  the  basis 
of  a  special  ben^t  Florida  Power  6r 
Light  Co.  V.  aS.J847  F.2nd  765  (D.C  Cir. 
1088],  cert  denie  d  109  S.Ct  1952  (1989). 
In  discussing  the  agency's  legal 
authority,  comm  tnters  are  requested  to 
recognize  the  fu0  scope  of  the  agency's 
specific  authority  under  section  211(j). 

Based  on  testaj  that  were  performed  in 
conjunction  witq  the  joint  study  of  the 
EPA  and  USDA,  which  was  discussed 
previously  in  this  rulemaking,  EPA 
believes  Uiat  assessing  the  maximum  fee 
allowed  by  the  Act  is  warranted. 

By  using  fee  a4se88ment(s],  EPA 
proposes  to  recover  most  of  the  costs 
incurred  for  these  tests.  To  calculate  the 
costs  for  each  test,  EPA  based  the  fee  on 
actual  direct  coals  that  were  incurred  in 
Itudy. 

i^  study  consisted  of  24 
I  for  each  test.  The  total 
luring  this  study  were 
'  cost  was  $750,000 
t  basis  of  $156.00  per 
Dcedures  which  the 
Agency  is  proposing  in  this  rulemaking 
will  need  116  hoiM^  expended  per  test 
Based  on  the  prions  study  costs,  116 
hours  times  the  n56.00  rate  equals 
about  $18,096.00  for  each  test.  Even  with 
as  low  as  inflation  rate  as  3%  per  annum 
since  1986  when  the  EPA/USDA  study 
was  conducted,  iie  total  cost  today  for 
each  test  would  exceed  $20,000. 
Therefore,  the  Aaency  intends  to  impose 
the  maximum  fe4  of  $20,000  for  each 
lead  substitute  additive  test  performed 
under  section  21^(j)(3)  of  the  Act  The 
Agency  invites  comments  on  this 
subject 

While  the  option  to  register  as  a  lead 
substitute  gasoliae  additive  for  reducing 
valve  seat  wear  Will  be  available 
indefinitely,  we  fnticipate  that  all  the 
activity  would  occur  in  the  first  several 
years.  EPA  believes  the  demand  for 
such  additives  w^ll  continue  to  decrease 
as  older  engines  requiring  leaded 
gasoline  are  replaced  or  rebuilt  to  use 
unleaded.  EPA  d^es  not  anticipate  any 
change  in  the  aniount  of  the  fee. 

EPA  proposes  ^e  following  procedure 
for  payment  of  fees.  For  each  lead 
substitute  additive  test  application 
request  manufadturers  would  submit  a, 
fee  filing  form  and  the  complete  amount 
of  the  fee  in  the  nrm  of  a  corporate 
check,  money  orjer,  bank  draft  or 
certified  check,  payable  in  U.S.  dollars 
to  the  order  of  the  U.S.  Environmental 
Protection  Agencjy.  The  filing  form  and 
accompanying  fee  would  only  be 
accepted  for  filiii|g  at  the  designated 


lock-box  addresi 
form.  EPA  woulc 


indicated  on  the  filing 
not  be  responsible  for 


fees  received  in  other  than  the 
designated  location. 

To  ensure  proper  identification  and 
handling,  the  check  i  nd  accompanying 
filing  form  would  indicate  the 
manufacturer's  corp<  rate  name  and  the 
name  of  the  lead  sub  ititute  additive  to 
be  tested. 

EPA  is  proposing  t  lat  the  fiill  fee 
accompany  the  filing  form.  Partial 
payments  or  installn  ent  payments 
would  not  be  accept)  d.  If  a  filing  form 
were  submitted  with  an  insufficient 
remittance,  the  appli  »nt  would  be 
notified  and  given  th  i  opportunity  to 
either  submit  the  dif  erence  or  withdraw 
the  application  and  i  eceive  a  refund  of 
any  amount  paid.  Pn  ceasing  of  an 
application  would  m  t  proceed  untU  EPA 
received  notification  from  EPA 
Headquarters  Accou  iting  Operations 
Branch  that  full  payi  tent  had  been 
made.  Once  the  fee  1  as  been  paid  and 
the  testing  initiated,  here  would  be  no 
refunds  of  the  fee.  Ri  fimds  before  the 
tests  have  begun  wil  be  considered  on  a 
case  by  case  basis. 

EPA  believes  that  illowlngan 
application  to  enter  1  PA's  processing 
system  prior  to  payn  ent  of  the  full  fee 
would  result  in  addit  onal 
administrative  costs  to  the  government 
delay  the  U.S.  Treasury's  receipt  of 


decrease  the 
costs  recovered  by 


funds,  and  ultimatel] 
amount  of  regulatoiy 
the  government 

All  fees  which  arebollected  would  be 
deposited  in  the  Unil  ed  States  Treasury. 
Specifically,  in  accoi  iance  with  section 
211(j)(5)  of  the  Act  a  ny  fees  collected 
under  this  subsectioi .  shall  be  deposited 
in  a  Special  Fund  in  he  United  States 
Treasury  for  licensin ;  and  other  services 
which  thereafter  she  1  be  available  for 
appropriation  to  rem  tin  available  until 
expended  to  carry  oi  t  the  Agency's 
activities  for  which  t|ie  fees  were 
collected. 

IV.  Test  Procedures 

1.  Introduction 


Section  211  of  the 
the  Agency  develop 
determine  lead  substitute 
additives'  effectiveness 
valve  se^t  wear  and 
tendencies  to  prod 
The  Act  also  requirei 
in  cooperation  with 
Agriculture,  and  witi 
additive  manufacture  rs, 


lUC! 


persi  ins, 


engine  component 
other  interested 
comments  from  Uiosf 
valve  seat  recession 
were  test  procedures 
developed.  The  groui 


tie! 


i  ^ct  requires  that 
test  procedure  to 
gasoline 
in  reducing 
he  additives' 
engine  deposits, 
that  this  be  done 

Secretary  of 
input  from 
;,  engine  and 
manufacturers,  and 
Based  on 
participants  of  the 
iroup,  valve  seat 
have  been 
included 
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representatives  of  engine  manufacturers, 
valve  seat  insert  manufacturers,  lead 
substitute  additive  manufacturers, 
associations  w)>lch  have  members  that 
have  an  interest  in  the  valve  seat  wear 
issue,  and  U.S.  government 
representatives  from  the  EPA  and 
USDA.  EPA  believes  the  procedures 
developed  with  this  input  are  sufficient 
to  meet  the  aims  of  the  new  statutory 
provision. 

The  test  procedures  prescribe  die 
methods  to  be  need  to  evahiate  the  lead 
substitote  gasoline  additive's  ability  to 
redaoe  valve  seat  wear.  The  test 
consists  of  two  main  evahtationa:  first  a 
hidi  speed,  hi^  load  condition  over  a 
relatively  short  time  period— 20  hours, 
to  see  if  Ae  additive  has  any  effect  on 
valve  seat  recession:  and  second,  a 
procedure  over  a  longer  period  of  time— 
96  hours,  with  lower  and  variable 
speeds  and  loads  to  evaluate  the 
additives'  tendency  to  form  deposits  in 
the  engine. 

Section  211  requires  EPA  and  USDA 
to  devebp  a  test  procedure  to  determine 
the  additive's  tendmcy  to  produce 


engine  deposits  and  ouer  adverse  side 
effects.  Originally  EPA  and  USDA 
drafted  a  deposit  accumulation  test 
procedure  wmich  was  not  inchided  in  the 
report  The  members  of  die  valve  seat 
recession  group  discussed  diese 
procedures  but  had  different  views  on 
the  matter.  EPA  is  not  aware  of  a  more 
appropriate  procedore  to  meet  die 
statutory  requirement  fior  a  test 
procedure  on  deposits  and  EPA  has 
therefore  inchided  the  procedure  fai  die 
proposed  rtUe.  The  test  procedure 
presented  in  diis  NFRM  is  dw  same  as 
diat  which  USDA  and  EPA  pievionsly 
develtqwd  widi  itqmt  from  &e  valve 
seat  recesrioa  gnnqi  members.  The 
basis  for  indtvidoal  fisatures  of  die  test 
is  set  oat  frdly  fai  EPA's  report  to  die 
President  and  Congress  on  die  Need  for 
Leaded  GasoUne  on  die  Farm,  and  in  die 
Valve-Seat  Recession  Committee 
Report  bodi  available  in  the  public    , 
docket  The  Agency  invites  comments 
on^his  at  any  odier  procedure  that 
would  meet  die  objectives  of  die  Act 

2.  Valve  Seat  Wear  Test  Procedure 

The  main  elements  of  die  test 
procedure  include  the  engine  to  be 
tested,  the  necessity  to  have  the  air  fuel 
ratio  constant  from  cylinder  to  cylinder, 
and  die  dutv  cycle.  The  engine  proposed 
to  be  used  for  diis  procedure  is  identical 
to  die  engine  used  in  die  EPA/USDA 
testing  iMogram  which  demonstrated 
high  susceptibility  to  valve  seat 
recession.  During  the  earlier  testing 
program  it  appeared  diat  die  highest 
valve  seat  recession  occurred  when  the 
air/fiiel  rado  was  in  die  lean  condition. 


Therefore,  for  diis  test  procedure  it  will 
be  necessary  that  the  air/fiiel  ratio  be 
controlled  at  constant  stoichiometric 
operating  condidon  for  each  cylinder, 
lie  duty  cycle  to  be  used  operates  tlie 
engine  at  Ugh  speed  (3500  rpm).  high 
load  (100  horsepower)  condition  for  20 
hours. 

Besides  using  this  procedure  to 
evaluate  valve  seat  recession, 
observations  will  also  be  made 
regarding  the  fbrraation  of  deposits 
while  operating  under  diese  conditions. 

This  20-hour  cycle  is  probably  harsher 
than  what  will  be  found  in  most 
applications,  but  EPA  believes  that  it  is 
appropriate  in  order  to  have  confidence 
in  the  test  results  and  die  rriative 
effectiveness  of  the  additives  tested. 
Observing  vahre  seat  recession  whUe 
operating  the  engine  on  a  particular 
additive  does  not  necessarily  mean  that 
valve  seat  recession  will  occur  while 
actually  using  that  additive.  The  purpose 
of  this  cycle  is  to  compare  the  different 
additive  results  to  those  obtained  b^    - 
using  ai  gpg  leaded  gasoline. 

3.  Deposit  AccamuJation  Test  Procedure 

The  engine  to  be  osed  for  diis 
procedure  should  be  the  same  as  for  the 
valve  seat  recession  test  The  di^  cyde 
is  to  consist  of  variable  speeds  and 
loads  over  06  hours  of  operation. 
Besides  using  this  procedore  to  evahiate 
additives  for  possible  deposit 
accumulation,  raeasarements  will  also 
be  taken  to  see  if  there  is  any  valve  seat 
recession  on  this  less  harsh  cycle. 

Conditions  describing  the  operaticm  of 
the  engine  will  be  measured  and 
functional  engine  checks,  emissions  and 
value  seat  recession  are  to  be  measured 
and  recorded  periodically  during  the 
test  At  the  amclusion  of  the  96-hour 
test  valve  seat  recession  will  be 
measured  and  the  engine  will  be 
examined  for  deposits  and  rated  in 
accordance  with  the  Cowdinating 
Research  Council  (CRQ  *  procedures. 
CRC  manual  number  16,  CRC  carburetor 
and  induction  system  rating  manual 
should  be  used.  TUs  mamal  has  been 
incorporated  Iqr  reference  in  appendix  A 
and  a  copy  has  been  iriaoed  in  &e 
docket  In  addition,  the  orior.  grain,  and 
quantity  of  the  deposits  are  to  be 
presented  in  the  Oaal  report  The  valve 
weights  should  be  detecminod  before 
rebuildiag  the  engine  and  after  the  CRC 
rating  procedures  are  performed. 

A  quality  oontral  system  is  required  to 
be  incorporated  into  these  test 
procedures  and  die  Agmcy  invites 
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comments  on  an  applicable  quality 
control  system. 

V.  Administrative 
Regulatory  Analysis 

Under  Executive  Order  12291,  EP  most 
judge  whedier  a  regulation  is  "major" 
and.  therefore  subject  to  the  requirement 
diet  a  Regulatory  Impact  Analysis  (RIA) 
be  prepared.  The  Agency  hes 
determined  diet  dris  r^ation  is  not 
"major"  because  it  does  not  meet  any  of 
the  criteria  set  forth  and  defined  in 
section  1(b)  of  the  Order. 

Also,  in  accordance  with  EO.  12201. 
the  proposed  rule  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  era  in  the 
public  docket  for  this  rulemaking. 

VL  Paperwork  Reduction  Act 

This  proposed  rulemaking  does 
impose  some  new  additional  reporting 
requirements  and  thus  is  subject  to  the 
Paperworic  Reduction  Act  The  only 
additional  reporting  requirement  to  40 
CFR  part  70  in  diis  proposed  rule  is  diet 
the  additive  manu&cturers  report 
background  information  regaiding 
efficacy  testing  and  that  they  cite 
recommendations  for  the  additives' 
pnqier  use.  The  information  cdlection 
requirements  in  this  proposed  rale  have 
been  submitted  for  approval  to  die 
Office  of  Management  and  Bod^ 
(OMB)  under  die  Paperwixk  Redactioa 
Act.  44  U.S.C  3501  et  seq.  An 
Information  CoOection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  909)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch:  EPA;  401 M 
St.  SW.  (PM-223Y);  Washington.  DC 
20400  or  by  calling  (202)  362-274a 
Public  reporting  burden  fat  diis 
collection  of  information  is  estiaiatad  to 
take  an  average  of  1.S6  houn  per 
response,  including  time  for  reviewing 
'instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  infbnnation,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  &«nch:  EPA: 
401 M  St.  SW.  (PM-223Y);  Washington. 
DC  20460;  and  to  die  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20603,  marked 
"ATTENTION:  Desk  Officer  for  EPA." 
The  Final  Rale  will  respond  to  any  OMB 
or  public  comments  on  the  information 
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collection  requirements  contained  in  this 
proposal. 

Vn.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  identify 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis  (RFA).  EPA  has  determined 
that  the  regulations  proposed  today 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  would  affect 
manufacturers  of  lead  substitute 
gasoline  additives  who  elect  to  have 
their  additives  tested  for  their  ability  to 
reduce  valve  seat  wear.  Since  this  is  a 
test  a  manufacturer  elects  to  have  done, 
a  substantial  number  of  small  entities 
would  not  be  required  by  this  regulation 
to  have  the  test  performed  on  their 
additives. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Vm.  Statutory  Authority 

Authority  for  the  actions  promulgated 
in  this  notice  is  granted  to  ^A  by 
.sections  211  and  301(a)  «f  the  Clean  Air 
Act  (42  U.S.C.  1857F-6C  and  1857g). 

List  of  Subjects  in  40  CFR  Part  79 

Fuel  additives.  Gasoline,  Motor 
vehicle  pollution.  Penalties,  Reporting 
and  recordkeeping  requirements. 

Dated:  July  1. 1991. 
WlUiam  K.  ReiUy, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  79  of  tiUe  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  7»-REQISTRATI0N  OF  FUELS 
AND  FUEL  ADDITIVES 

1.  The  authority  citation  for  part  79  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  Sec.  211  at  added  by  Pub.  L 
101-649. 104  Stat.  2399,  section  218  and 
section  301(a)  of  the  Clean  Air  Act  (42  U.S.C. 
1857f-6c  and  1857g). 

2.  Section  79.2  is  proposed  to  be 
amended  by  adding  a- new  paragraph  (k) 
to  read  as  follows: 

{79^    DMnHioiw. 

•        •        •        •        • 

(k)  Lead  substitute  gasoline  additive 
for  reducing  valve  seat  wear  means  any 
additive  that  is  designed  to  reduce  valve 
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Subpart  E— Leaf  Substitute  Gasoline 
Additives  for  Rajdudng  Valve  Seat 
Wear  Registration  Procedures 

S  79.40    Notification  by  additive 
manufacturer. 

Any  manufact  irer  may  elect  to  also 
register  as  a  leac  substitute  gasoline 
additive  for  redu  :ing  valve  seat  wear, 
any  additive  reg^tered  in  accordance 
with  subpart  C  of  this  part  or  any 
additive  proposed  to  be  registered  in 
accordance  witheubpart  C  of  this  part. 
Any  manufacturer  who  wishes  to 
register  an  additive  as  a  lead  substitute 
gasoline  additivd  for  reducing  valve  seat 
wear  shall  notifwthe  Administrator  in 
accordance  with  S  79.41.  Each 
notification  shall!  be  signed  by  the 
additive  manufacturer  or  his  agent  and 
shall  be  submitteid  on  such  forms  as  the 
Administrator  w^Il  supply  upon  request. 

8  79.41    Infonnatibn  and  SMurances  to  be 
provided  by  the  «  ditlve  manufacturer. 

(a)  Each  lead  a  ibstitute  notification 
submitted  by  an  idditive  manufacturer 
shall  include  the  following: 

(1}  The  name  of  the  additive 
manufacturer.     I 

(2)  The  name  qf  the  previously 
registered  additife  or  the  name  of  the 
additive  proposed  to  be  registered  in 
accordance  withlsubpart  C  of  this  part 

(3)  A  summary  of  any  valve  seat  wear 
testing  which  may  have  been  performed 
by  the  additive  i^anufacturer  on  the 
additive  being  registered  as  a  lead 
substitute  gasoliite  additive  for  reducing 
valve  seat  wear.  Included  in  this 
summary  should  pe  a  description  of  the 
test  procedure,  the  reduction  in  valve 
seat  wear  due  to  the  use  of  the  additive, 
and  any  side  effects  caused  by  the 
additive,  such  aslchamber  deposits, 
contamination  ol  lubricating  oil,  or 
abnormal  cylinder  wear. 

(4)  An  explanation  regarding  the 
mechanism  which  allows  the  additive  to 
reduce  or  eliminate  valve  seat  wear. 


(b)  Fuels  in  which  he  use  of  the 
additive  is  recommei  ded  and  the 
manufacturer's  recor  imended  range  of 
concentration. 

(c)  Assurances  tha :  the  additive 
manufacturer  unders  ands  and  agrees  to 
pay  a  fee  of  not  more  than  $20,000  to 
defray  the  costs  of  te  Jting  under  this 
subpart. 

(d)  Assurances  tha  t  the  additive 
manufacturer  will  no  t  represent,  directly 
or  indirectly,  in  any  i  otice,  circular, 
letter,  or  other  writte  i  communication, 
or  any  written,  oral,  i  ir  pictorial  notice 
or  other  announcemc  nt  in  any 
publication  or  by  ratio  or  television, 
that  registration  of  tl:  e  additive  as  a 
gasoline  lead  substiti  ite  for  reducing 
valve  seat  wear  cons  titiites 
endorsement,  certific  ation,  or  approval 
by  any  agency  of  the  United  States. 
Additive  manufacturers  may  refer  in  an 
accurate  manner  in  any  communication 
to  the  test  results  pul  ilished  in  the 
Federal  Register  und  it  §  7g.42(g).  . 

§79.42   Testing  of  lea  I  substitute  gasoline 
additives  for  reducing  ralve  seat  wear. 

(a]  Any  additive  re  ^stered  in 
accordance  with  S  7{  .41  shall  be  tested 
to  determine  the  add  tive's  effectiveness 
in  reducing  valve  sea  t  wear  and  the 
additive's  tendencies  to  produce  engine 
deposits  and  other  adverse  side  effects. 

(b]  Testing  shall  bq  conducted  in 
accordance  with  the  test  procedures  in 
appendix  A  of  this  pi  rt. 

(c]  The  additive  mi  inufacturer  shall 
make  available  to  thi  \  EPA  an  adequate 
supply  of  the  additivi '.  for  use  in  the  test. 
In  addition,  the  addit  ve  manufacturer 
shall  provide  a  labor  itory  analysis  of 
the  additive  being  tei  ted.  The  additive 
being  tested  shall  be  used  at  the 
prescribed  treatment  level  and  - 
preparation  conditioiis  specified  by  the 
manufacturer. 

(d]  Testing  shall  st^  irt  after  the  user 
fee  of  $20,000  has  be(  n  received  by  the 
Administrator. 

(e]  The  manufactui  er  shall  submit  a 
fee  filing  form  suppli(  d  by  the  Agency 
for  each  test  applicat  on  and  the 
complete  amount  of  t  le  fee  in  the  form 
of  a  corporate  check, 'money  order,  bank 
draft,  or  certified  che  J(,  payable  in  U.S. 
dollars  to  the  order  o  the  U.S. 
Environmental  Prote(  tion  Agency.  The 
filing  form  and  accon  panying  fee  will 
only  be  accepted  for  iling  at  the 
designated  lock-box  i  iddress  indicated 
on  the  filing  form.  EP.  V  will  not  be 
responsible  for  fees  r  (ceived  in  other 
than  the  designated  Ii  >cation.  To  ensure 
proper  identification  ind  handling,  the 
check  and  accompan;  ing  filing  form 
shall  indicate  the  maj  ufacturer's 
corporate  name  and  t  le  name  of  the 


2*jg!gLg^!!gL/_V^^-  56.  No.  139  /  Friday.  July  19.  1991  /  Proposed  Rules 


lead  substitute  additive  to  be  tested. 
Partial  payments  or  installment 
paymenU  will  not  be  permitted.  If  a 
filing  form  were  submitted  with  an 
insufficient  remittance,  the  applicant 
will  be  notified  and  given  the 
opportunity  to  either  submit  the 
difference  or  withdraw  the  application 
and  receive  a  refund  of  any  amount 
paid.  Processing  of  an  appUcation  and 
receive  a  refund  of  any  amount  paid. 
Processing  of  an  application  will  not 
proceed  until  EPA  receives  notification 
from  EPA  Headquarters  Accounting 
Operations  Branch  that  Ml  payment  has 
been  made.  Once  the  fee  is  paid  and    ' 
testing  initiated,  diere  will  be  no  fee 
refunds.  Refunds  before  the  tests  have 
begun  will  be  considered  on  a  case-by- 
case  basis. 

(f)  Testing  shall  be  conducted  at  an 
independent  laboratory  selected  by 
EPA. 

(g)  The  test  resulto  shall  be  published 
by  EPA  in  the  Federal  Register  by 
company  and  additive  name.  The 
published  results  will  not  rank  or 
otherwise  rate  the  lead  substitute 
additives. 

579.43  Regletratlon. 

(a)  When  the  applicable  provisions  of 
this  part  have  been  complied  with,  the 
Administrator  shall,  within  30  days  of 
completion  of  testing  the  additive, 
register  the  additive  and  notify  the 
additive  manufacturer  of  such 
registration. 

(b)  The  Administrator  shall  maintain  a 
list  of  additives  registered  as  lead 
substitute  gasoline  additives  for 
reducing  valve  seat  wear,  which  shall  be 
available  to  the  public  upon  request. 

879.44  T( 
sutMtitute 


of  regiitralloii  of 
for  reducing  valve 


Regisb-ation  may  be  terminated  by  the 
Adminisb-ator  if  the  additive 
manufacturer  requests  such  tennination 
in  writing. 

4.  A  new  appendbc  A  is  added  to  part 
79  to  read  as  follows: 

Appendix  A  to  Part  7»-Test  Procedure 
for  Evaluating  Lead  Subetitute  Gasoline 
Additives  fw  Reducing  Valve  Seat  Wear 

7.  Scope 

1.1    This  test  method  is  to  determine  an 
additive's  effectiveness  in  reducing  valve 
seat  wear  and  the  additive's  tendency  to 
produce  engine  deposits  and/or  other 
adverse  side  effects. 

2.  Summary  of  Method 

Evaluate  valve  seat  wear  by  testing  an 
engine  for  20  hours  at  3S00  rpn  and  100 
horsepower  continuously  on  an  engine 
dynamometer.  Test  die  same  type  engine  for 
engine  deposito  by  operating  it  on  a  96  hours 


deposit  accumulation  cycle.  Qiaractetixe  any 
deposits  found  by  the  Coordioating  Research 
Council  visual  ratings  procedures.  CRC 
manual  number  16,  CRC  carburetor  and 
induction  system  rating  manual  should  be 
used.  CRC  manual  number  16  is  incoiporated 
by  reference.  It'is  available  from  CRC,  219 
Perimeter  Center  Parkway,  Suite  400,  Atianta, 
G  A  30346,  and  is  also  available  for 
inspection  as  part  of  Docket  A-ei-12,  located 
at  the  Air  Docket  room  M-lSOa  Waterside 
Mall  401 M  Street  SW.,  WashingtOD.  DC 
20460.  (This  incorporation  by  refmnce  will 
be  submitted  for  approval  to  tiie  Dinctor  of 
the  Fadaral  RagistK  at  final  mlemaking.] 

3.  Valve  teat  wear  teat  procedures 

The  recommended  test  procedure  uses    ' 
precise  control  of  air-fuel  mixture  in  each 
cylinder  and  emphasises  rapid  testing  with 
.  minimal  costo.  The  major  criteria  of  diis  test 
procedure  are  to  show  measurable  and 
consistent  valve  seat  recession  (VSR)  using 
unleaded  fuel  and  mininni  recession  using 
unleaded  fiiel  treated  with  ai  gram  of  lead 
per  gallon  of  fuel.  The  non-lead  additive 
being  tested  will  be  used  at  die  prescribed 
treatment  level  and  preparation  conditions 
specified  by  the  manufacturer. 

3.1  Test  Engine:  General  Motors  292 
cubic-inch-displacement  (CD))  6-^linder 
engine  (120  horsepower  at  44)00  rpm).  The 
engine  will  be  equipped  with  low-wear  valve 
guides.  The  ai^fuei  ratio  must  be  precisely 
controlled  for  all  cylinders. 

3.2  Test  Duration:  ao  hours. 

3.3  Valve  Seat  Material:  Untreated  cast- 
iron  valve  seat  inserts.  Hardness  range 
should  be  100  ±  2  Rockwell  B  hardness.  Each 
insert  will  be  tested  for  hardness  at  tiiree 
places.  Install  inserts  by  heating  heads  to 
400'F  and  cooling  inserts  with  liquid  nitrogen 
to  obtain  an  approximate  OJOIV  '^indt" 
Replace  the  inserts  after  each  fuel  test 

3.4  Engine  Duty  Cycle:  Operate  the  engine 
at  3,500  rpm  at  100  hp  continuously.  Idle 
engine  for  a  10-minute  period  after  •ngtw 
starting  and  before  die  engine  is  shut  down. 

3.5  Ai^fuel  Distribution  Control  The  air- 
fuel  mixture  will  be  precisely  controlled 
among  all  cylinders.  Fuel  flow  will  be 
monitored  by  in-line  flow  meters,  and  air 
flow  will  be  monitored  by  a  tuibine  meter.  In 
addition,  the  exhaust  manifold  will  be 
replaced  by  exhaust  headers  in  order  to 
completely  isolate  each  exhaust  port  The 
exhaust  from  each  port  will  be  sampled  and 
the  HC  CO,  Ca,  NO„  and  Ok  concentration 
will  be  measured.  The  air-fuel  ratio  can  be 
determined  for  each  cylinder  from  the 
exhaust  emission  analyses. 

The  air-fuel  ratio  should  be  held  constant 
at  stoichiometric  condition.  The  ratio  sliould 
be  controlled  as  precisely  as  possible  for 
each  cylinder.  Variation  should  not  exceed 
0.5  air-fuel  ratio  units  among  the  cylinders. 

3.6  Base  Fuel:  Indolene. 

3.7  Lubricating  Oil:  Use  oil  meeting 
General  Motors'  specifications  for  the  engine. 
Drain  and  double  flush  the  crankcase  with  oil 
after  each  fuel  test  Conduct  a 
spectrochemical  analysis  on  the  spent  oil. 

3.8  Exhaust  Valves:  The  exhaust  valves 
will  be  original  equipment  valves  ground  to  a 
45-degree  seating  suiface  as  recommended  by 
the  manufacturer.  Low-wear  valve  guides  will 


be  used.  While  valve  stem  wear  and  valve 
deformation  are  items  of  considerable 
interest  diey  are  not  expected  to  be 
significandy  influenced  in  these  brief  tests. 
Therefore,  measurements  relating  to  valve 
stem  and  valve  guide  wear  will  not  be 
addressed  in  this  procedure. 

3  J   Valve  Rotators:  Controlled  positive 
rotetion  should  be  provided.  The  cylinders 
will  have  matched  valve  springs,  with 
standard  height  and  dampers  so  that 
differences  in  spring  tension  will  not  cause 
different  wear  rates  among  cyhndert.  Obtain 
a  blueprint  for  the  head  hardware  from 
General  Motors. 

3.10  Bxhause  Gas  Redrculatioo  and 
Engine  Blowby:  It  is  recognized  diat  EGR  and 
crankcase  ventilations  are  commonly  nsed. 
However,  for  these  teste  neitiier  EGR  nor 
crankcase  ventilation  vapors  will  be 
introduced  into  the  intake  system.  The  piston 
ring  wear  level  of  an  engine  can  affect  die 
amount  of  blowby  and  thus  die  amount  of  oil 
vapors  introduced  into  die  intake.  As  a  result 
die  oil  vapors  from  die  blowby  could  effect 
valve  seat  lubrication,  thus  producing 
inconsistent  resulte.  In  a  similar  manner,  the 
exhaust  from  a  "worn"  engine  can  contein 
more  lubricant  than  exhaust  from  a  "tighter" 
engine.  Hence,  neither  EGR  nor  crankcase 
ventilation  will  be  used. 

3.11  Intake  Air  Temperature:  Intake  air 
temperature  to  the  engine  will  be  mainteined 
at  85  *F. 

3.12  Intake  Air  Humidity:  Intalw  air 
humidity  will  be  monitored  but  not 
controlled. 

3.13  Coolant  Temperature:  Coolant 
temperature  will  be  mainteined  at  230  *P. 

3.14  Oil  Temperatura.  Oil  tampentura 
will  be  monitored  but  not  controlled. 

3.15  Exhaust  Temperature:  Exhaust  gas 
temperatura  from  eadi  cylinder  will  be 
measured  near  the  exhaust  port  using  a 
themiocouple. 

3.16  Ignition  Timing:  Ignition  timing  is 
expected  to  have  a  significant  effect  on  VSR. 
Ignition  timing  will  be  set  to  die  engine 
manufacturer's  specification  and  remain 
unchanged  during  die  test  Ignition  timing  will 
be  measured  at  regular  intervals. 

3.17  Engine  Break-In:  Follow  General 
Motora'  recommendations  for  breaking  in  the 
engine.  Breaking  in  die  cylinder  head  when 
new  valve-seat  inserts  an  installed  should 
consist  of  1  hour  operation  at  3500  ipm  and 
100  hp.  The  braak-in  for  the  new  valve  seate 
should  be  done  using  the  test  fuel 

3.18  VSR  Measurements:  VSR 
measurements  will  be  made  by  firat  removing 
the  rocker  arms  and  instelling  a  jig  over  the 
valve  spring  and  resting  the  Jig  on  a  flat 
machined  head  stuface.  The  heii^t  differance 
between  the  top  of  die  jig  and  the  top  of  the 
valve  will  be  measured  using  a  calibrated 
depdi  gauge.  The  height  difference  will 
equate  to  VSR.  (See  figure  1  for  a  description 
of  the  measuring  device,  commonly  known  as 
a  Fowler  gauge.) 

3.19  Measurement  Intervals:  VSR 
measurements  will  be  made  after  break-in 
(base  measurement),  after  10  hours,  and  after 
20  houn  of  operation,  wtiich  will  complete  a 
valve-seat  recession  test  Measurement  of 
temperaturas,  speed,  power,  will  be 


monitored  continuously  and  recorded  at  10^ 
minute  interrals.  Exhaust  products  from  eadi 
exhaust  port  will  be  measured  at  four-hour 
intervals.  Ignition  timing  will  be  measured 
and  recorded  at  four-hour  intervals.  If  timing 
is  found  to  be  out  of  specification  the  test 
shall  be  terminated  and  started  over  after  the 
proper  adjustments  are  made. 

3.20    Monitor  engine  performance 
parameters  during  die  testa:  Dynamometer 
reading  wrill  be  recorded  automatically  every 
few  minutes.  Exhaust  emissioos  will  be 
measured  for  total  hydrocarbons,  carbon 
monoxide,  carbon  dioxide,  oxides  of  nitrogen 
and  oxygen  content  at  four-hour  intervals. 

3J21    Visual  observations  of  the  engine  at 
the  end  of  the  tests:  At  the  completion  of 
each  additive  test,  the  valve  train,  spark 
plugs,  pistons  and  oombustioo  chamben  will 
be  photographed  in  detail  to  record  engine 
condition  and  the  presence  of  engine 
deposits.  Coordinating  Research  Council 
(CRC)  visual  ratings  procedures  should  be 
used  to  characterize  any  deposits  found. 
(CRC  manual  number  16,  CRC  carburetcv  and 
induction  system  rating  manual  should  be 
used) 

3.22    Calibrations:  The  dynamometer 
stand  will  be  calibrated  at  the  beginning  of 
each  test  Exhaust  analysis  equipment 
performance  will  be  calitmited  using  zero 
and  span  gases  at  one-hour  intervals.  Other 
calibr<itions  are  part  of  the  established 
routine  of  tne  e.i^rimental  operation. 

4.  Deposit  Accumulation  Test  Procedure 

This  test  procedure  is  included  to 
characterize  any  deposits  that  may  be  caused 
by  non-lead  additives  that  are  marketed  to 
reduce  valve  seat  recession  in  engines 
designed  for  leaded  gasoline.  The  non-lead 
additive  being  tested  will  be  used  at  the 
prescribed  treatment  level  and  preparation 
conditions  specified  by  the  manufacturer. 

4.1  Test  engine  and  conditions  will  be  the 
same  as  the  valve  wear  test  in  section  3 
except  as  noted  below. 

4.2  The  following  is  a  description  of  the 
procedure: 

4.2.1    Engine  cycle 

y 


Aotton 


Begin 

Accotsrsle  to 
fc-n 


3,(X  >  rpra,  100 


Decelerate  to  2,00(  ipm,  50  Hh 

n 


Accelerate  to  3,0C )  rpm.  100 

to-ft 

Continue  at  lap  spe  id 

Decelerate  to  1,000  rpm,  0  K)-tt 

Idle  tar  15  seconds 

Accelerate  to  3,00  >  ipm,  100 

fc-ft 

Continue  at  lap  spe  >d. 

Decelerate  to  2,00(  rpm.  50  R>- 

Accolerate  to  3,00 )  rpm.  100 
t>-ft 

Continue  at  lap  spe  id 

Decelerato  to  2,00(  rpm,  SO  to- 
ft  

Accetanto  to  3,00 )  rpm.  1M 
K>-«t 


Continue  at  lap  spa  id 

Decelerate  to  1,0(Dalrpm.  0  to-tt 

Idle  (or  15  seconds.. 

Accolorale  to  3,00)  rpm.  100 
D-fL 


Continue  el  lap  speed „. 

Decelerate  to  2,000  rpm,  50  b- 

Acoiiierato  to  3.0$  rpmiTob 
b-ft 4. 


Continue  at  lap  speed 

Decelerate  to  I.OOOlrpm,  0  b-fl . 

Idle  for  15  seconds. 

Accelerate  to  3,000  rpm,  100 

to-n. 1 

Continue  at  lap  spefd 

Decelerate  to  1 ,0001  rprrv  0  IMt . 
Idle  for  15  secondsl 


Repeat  cyde 
of  approximately 

4.2.2  ~    " 
.  cycles  (6.5  hours 

should  be  perforiied 
and  record  exfaa^t 
of  total  HC  CO, 

4.2.3  Repeat 
for  an  accumulation 
Measure  and 


times  for  an  accumulation 

6.5  hours.  • 
Performlhnctional  check  after  32 

The  following  checks 
'  and  recorded.  Measure 
emission  concentrations 

:oa,  NOx  and  Oi. 
6.5  hour  cycle  Bve  times 
of  about  32  hours, 
the  valve  seat  recession 


lel 


Ireoird 


Tkne  In  seconds 


From     Cumule- 


0 
48 

20 

20 
44 

40 
15 

40 
32 

ao 
20 

52 

20 

20 
16 
40 
15 

40 

S 

20 

20 
16 
40 
15 

40 

8 
40 
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48 
68 


132 
172 
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227 
259 
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351 

371 

381 
407 
447 
462 

602 

510 

530 

550 
566 
606 

621 

661 
868 
709 
724 


after  32  honn.  After  e  idi  8.5  htnir  cyde 
repeat  4.2.2. 

4.2.4    Two  more  32  hour  cycles  are  to  be 
completed  and  infonn  ition  gathered  as 
required  hi  AJL2  and  4  2.3. 

4.3  The  following  1  tonditions  describing 
the  operation  of  the  ei  igfaw  will  be  measured 
and  recorded  on  a  reg  ilar  basis  Aroughout 
the  test. 

4.3.1    Exhaust  Ten  }eratare(s). 

4.3JI    Coolant  temi  eratnra  both  in  and  out 

4.3.3  Oil  temperat  ire. 

4.3.4  Fuel  consum;  ition. 

4.3.5  Air  intake  tei  nperature. 
4J.8    Torque. 

4.3.7  Speed. 

4.3.8  ^ake  qiedfi :  air  consumption. 

4.3.9  Brake  specifi :  fuel  consumption 
4.310    Manifold  pr  issure. 

4.4  After  96  opera'  ing  hours  the  engine 
should  be  examined  for  deposits  and  rated  in 
accordance  with  the  i^ferenced  Coordinating 
Research  Council  proi  ledures. 

4.5  Spedal  precao  dons 

4.5.1  At  the  time  a  maximum  recessi<m  of 
0.060  inch  00  any  exh  lust  valve  occurs,  then 
the  test  is  declared  cc  nduded. 

4.5.2  A  rapid  faKn  ue  in  hydrocarbon  or 
nitrogen  oxides  emiss  ons  indicates  the  need 
to  take  a  valve  seat  re  cession  measurement 

4.6  A  final  report  ( lonsists  of  a  data  sheet 
with  the  following  in£  irmation. 

4.6.1  Hie  number  1  if  6J>-honr  cycles 
performed  with  the  ei  lissions  determination* 
at  each  6.5-hour  inter  aL 

4.6.2  The  amount  ( if  valve  seat  recession 
shown  at  each  32-hou  ■  intervaL 

4.6.3  At  the  96-hour  completion  list  the 
color,  grain,  and  quantity  of  the  deposits. 

4.6.4  The  valve  wi  ights  determined  during 
engine  build  and  aftei  the  CRC  rating 
procedures  were  perf(  nned. 

4.6.5  Wash  the  va  ves  in  Stoddard  solvent 
and  determine  deposi  weights  along  with 
final  valve  wei^ts. 

4.6.6  Note  any  othfer  efliects  of  die  test 
MLUNQ  CODE  6SSO-SO-II 
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FIGURE  1 


Valve  Tip 


Engine  Head 


Fowler  Gauge 


Valve  Guide 


Valve  Spring  Seat 


Valve  Seal 


Fowler  gtuge  used  for  measurement  of  vtlve  seat  recession. 
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40  CFR  Parts  180, 185,  and  186 

CPP  0E3S2e  ami  FAP  0HS591/P528;  FRL- 
3934-6] 

RIN  2070-AC18 

Pesticide  Tolerances  for  Metalaxyl 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMAKYiThis  document  proposes  to 
establish  an  indirect  or  inadvertent 
tolerance  for  residues  of  the  fungicide 
metalaxyl  and  its  metabolites  in  or  on 
oat  grain  at  0.2  part  per  million  (ppm), 
oat  forage  at  2.0  ppm,  oat  fodder  at  2.0 
ppm,  oat  straw  at  2.0  ppm,  processed 
food  item  oat  milling  fractions  at  1  ppm, 
and  processed  feed  item  oat  milling 
fractions  at  1  ppm.  This  regulation  to 
establish  the  maximum  permissible 
levels  for  indirect  or  inadvertent 
residues  of  metalaxyl  in  or  on  certain 
commodities  was  requested  in  petitions 
submitted  by  the  Ciba-Geigy 
Corporation. 

DATES:  Comments,  identified  by  the 
docimient  control  number,  [PP  0E3826 
and  FAP  0H5591/P528],  must  be 
received  on  or  before  August  19. 1991. 
ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  401 M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  248,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703)-557-1900. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  markbig  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  puWic 
inspection  in  Rm.  246  at  the  address 
given  below,  from  8  a.m.  to  4  p.m., 
Monday  and  Friday,  excluding  legal 
holidays.  . — * 

FOR  FlfflTHER  INFORMATION  CONTACT.  By 

mail:  Susan  T.  Lewis,  Product  Manager 
(PM)  21,  Registration  Division  (H7505C). 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington,  DC  20460,  Rm. 
227.  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
557-1900. 


SUPPLEMENTAIfy  INFORMATION:  EPA 

issued  a  noticei  published  in  the  Federal 
Register  of  Janiary  9, 1990  (55  FR  780), 
which  announced  that  Ciba-Geigy  Corp., 
P.O.  Box  18300.  Greensboro.  NC  27419, 
had  submitted  b  tolerance  petition  (PP) 
0E3826  and  fee^  additive  petition  (FAP) 
0H5591  to  EPAirequesting  that  the 
Administrator,  pursuant  to  section 
408(e)  and  409(b)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C 
346a(e)  and  34ab)),  propose  the 
establishment  (  f  indirect  or  inadvertent 
tolerances  for  t  le  fungicide  metalaxyl 
IN-(2,6-dimeth3  l-phenyl)-N- 
(methoxyacety  )  alanine  methyl  ester] 
and  its  metabo  ites  containing  the  2,6- 
dimethylanilin^  mioiety,  and  N-(2- 
hydroxymethy46-methylphenyl)-N- 
(methoxyacetyi)  alanine  methyl  ester  in 
or  on  oat  grain  at  0.2  part  per  million 
(ppm),  oat  foraie  at  2.0  ppm,  oat  fodder 
at  2.0  ppm,  oat  straw  at  2.0  ppm, 
processed  food  item  oat  milling  fractions 
at  1  ppm  and  ptocessed  feed  item  oat 
milling  fractions  at  1  ppm. 

There  were  np  comments  received  in 
response  to  the  notice  of  filing. 

The  data  subniitted  in  support  of  the 
petition  and  otner  relevant  material 
have  been  evaluated.  The  pesticide  is 
capable  of  achieving  the  intended 
physical  or  technical  effect.  The 
toxicciogical  data  considered  in  support 
of  the  tolerance  s  include  the  following: 

1.  A  3-month  dietary  study  in  rats  with 
a  no-observed-iffect  level  (NOEL)  at 
12.5  milligrams  per  kilogram  (mg/kg) 
body  weight  (bwt)/day  (250  ppm). 

2.  A  developmental  toxicity  study  in 
rats  with  a  NOl  L  of  400  mg/kg  bwt 
(highest  dose  tc  sted  [HUT]).  Metalaxyl 
did  not  cause  d  ivelopmental  toxicity, 
even  in  the  pre;  ence  of  maternal 
toxicity. 

3.  A  developi  rental  toxicity  study  in 
rabbits  with  a  J  OEL  of  300  mg/kg  bvrt 
(HDT).  Metalaj  >rl  did  not  cause 
developmental  oxicity,  ev«i  in  the 
presence  of  ma  emal  toxicity. 

4.  Metalaxyl  i  lid  not  induce  gene 
mutations  in  ba  :teria,  yeast,  and 
lymphoma  cells  in  vitro  with  or  without 
metabolic  activ  ition.  The  fungicide  also 
caused  no  stni(lural  or  numerical 
chromosomal  aberrations  in  yeast, 
hamsters  (in  viVo  nucleus  anomaly 
assay),  or  miceja  dominant  lethal 
assay).  No  DNA  damage  was  observed 
in  bacteria  and  no  unscheduled  DNA 
synthesis  was  noted  in  rat  primary 
hepatocytes  or  |iuman  fibroblasts  in 
vitro  as  the  resiilt  of  exposure  to 
metalaxyl.  The«  e  results  suggest  that 

genotoxic. 

5.  A  mouse  d(  iminant-lethal  study  that 
was  negative  fc  ■  mutagenicity. 


6.  A  three-genera  don  rat  reproduction 
study  with  a  NOELJof  62.5  mg/kg  bwt/ 
day  (1,250  ppm). 

7.  A  6-month  dogl  feeding  study  with  a 
NOEL  of  S.25  mg/k  \  bwt/day  (250)  ppm. 
Effects  foimd  at  25(  mg/kg  were 
increased  serum  al  ialine  phosphatase 
activity  and  increai  «d  liver  weight  and 
liver-to-brain  weigl  t  ratios  without 
histological  change  i. 

8.  A  2-year  rat  ch  ronic  feeding/ 
oncogenic  study  wi  li  no  compound- 
related  carcinogenip  effects  under  the 
conditions  of  the  stjidy  at  dietary  levels 
up  to  1,250  ppm.  Tl^  NOEL  is  12.5  mg/kg 
bwt/day  (250  ppm)  based  upon  slight 
increases  in  liver  w  eight  to  body  weight 
ratios  at  1,250  ppm. 

9.  A  2-year  mousi  i  oncogenic  study 
with  no  compound-  related  carcinogenic 
effects  imder  the  conditions  of  the  study 
at  dietary  levels  up  to  1,250  ppm. 

Because  of  conce  ms  raised  over  some 
equivocal  increase!  in  tumor  incidences 
in  the  male  mouse  1  ver  and  the  male  rat 
adrenal  medulla,  ai  d  the  female  rat 
thyroid,  the  two  clu  onic  feeding  studies 
were  submitted  to  tne  Envinmmental 
Pathology  Laboratc  ries  (EPL)  for  an 
independent  readin  { of  the  microscopic 
slides.  The  new  pat  lological  evaluation 
by  EPL  and  the  ori{  nal  reports  of  the  rat 
and  mouse  oncogen  idty  studies  were 
then  both  submittei  for  review  to  EPA's 
Carcinogen  Assessi  lent  Group  (GAG).  A 
final  review  of  the  ( arcinogenicity 
studies  and  related  {material  was 
performed  by  the  P^er  Review 
Committee  of  the  Tpxicglogy  Branch 
.(TB)  of  the  Office  of  Pesticide  Programs 
(OPP). 

The  four  major  issues  evaluated  by 
CAG  and  the  peer  review  group  include: 
(1)  Perifollicular  cell  adenomas  in  the 
thyroid  of  female  ra  ts;  (2)  adrenal 
medullary  tumors  (i  heochromocytomas) 
in  male  rats;  (3)  live  r  tiunors  in  male 
mice;  and  (4)  whetfa  it  the  HDT  (1,250 
ppm)  in  the  rat  and  mouse  oncogenicity 
studies  representedia  maximum 
tolerated  dose  (MTD). 

Regarding  the  thyroid  tumors  in 
female  rats,  the  peer  review  group 
concluded  that  the  ificreased  incidences 
of  thyroid  tumors  in,'  females  of  treated 
groups  were  not  coiApound-related.  This 
conclusion  was  basi  id  on  the  following: 
(1)  There  was  no  pn  igression  of  benign 
tiunors  (adenomas)  :o  malignancy 
(carcinomas);  (2)  th(  re  was  no  increase 
in  hyperplastic  chai  ges;  (3)  there  was  no 
dose-response  relat  onship;  and  (4)  the 
two  reevaluations  o  '  the  microscopic 
slides  by  the  pathol<  igists  at  EPL  and  TB 
in  OPP  further  did  n  }t  confirm  any 
apparent  effects  obe  erved  in  the  original 
report 


Tiw  issiie  tH  a  pos«a>Ie  treatment- 
i«lated  inenase  af  Mfaremrf  medi^lary 
gland  turners,  naaely,  g 

pheodueme^oaias,  ia  dM  aiale  rat 
waa.dao  reswaesaed  l^  boA  GAG  and 
the  Peer  Review  Goainittee  Both 
condaded  tkat  dte  data,  espedaDy  ki 
view  af  die  tecvdaafion  of  the 
microsoqiic  slides  performed  by  EPL, 
did  not  support  a  compaund-ieiated 
increase  (rf  adrenal  mednllary  ^lm«li^7 
the  inddaace  of  pheechremocytDOHK 
moae  accof^ely  tqneeented 
spontaneons  vaxiafioas  of  a  eomaiflaly 
occuRing  tOBor  &i  the  aged  ntf. 

The  aMilysis  el  the  significance  of  the 
equivocd  increase  in  die  incidence  of 
liver  tumoia  is  stale  mice  was  very 
siaiilar  te  that  perfonaed  for  tbe  rat 
thyroid  and  adreaal  i^aad  tnaiora.  The 
origin^  padidagkal  reading  of  dw 
tissue  slides  reported  an'elevaled 
inoeaee  of  tuaets  in  some  toeetaeat 
groupsc  however,  these  increases  were 
not  evident  after  a  leevidttation  el  the 
mictoeoopic  sUdee  was  performed  by  an 
independent  pathologist  at  EPL  and  by 
the  reading  of  a  CAG  pathologist-  Hie 
Peer  Revi^  Cooimittea  coacuired  that- 
the  reevalaation  of  the  slides  ia  reliable 
and  does  not  show  any  compound- 
related  increase  in  the  incidence  of  liver 
tumors  ia  the  mouse. 

The  Agency  beeves  that  the  data 
from  the  r^  and  mouse  longrterm 
studies  are  sufficient  to  support  the 
condusion  that  metalaxyl  does  not 
show  a  cardnogenic  potentia)  in 
laboratory  animals.  Ttds  condusion  is 
supported  by  the  foDowing:  (1)  The 
doses  tested  ia  both  die  rat  and  mease 
long-term  studies  approached  an  IflD 
based  npon  compuuud-rriated  dianges 
in  liver  wei^t  and/or  Uver  histofogy;  (^ 
extensive  available  mutagenic  evidence 
indicates  no  potential  genotoxic  activity 
i^dt  corrriates  wfth  the  negative 
carcinogenic  poteutfa)  demonstrated  in 
long-term  testing;  (3)  BKtakxjd  is  aot 
structaraBy  rriated  to  known 
cardnqgens;  and  (f)  nnder  the 
conditions  of  the  rat  and  moose  tests,  no 
indication  of  oompouud-rriated 
carcinogenic  effects  was  noted  at  any  of 
the  treetment  doses,  sexes,  or  species. 

Hw  reference  dose  (Rfi))  based  en  ^ 
6-month  dog  fee&ig  (M%IL  &25  mg^ 
bwt/day).  Mid  using  a  husMfcedfoM 
safety  foetw.  is  cdcriated  te  he  0.080 
mg/kg  bwt/day.  The  Aeorelieal 
maxinoB  residae  ceatrihotioa  from 
previevsly  eelabisbed  toieraaces  and 
food  adtftiw  regoIatiQM  and  dw 
toierancee  and  food  add^  ve  refsladons 
estaUbhed  here  ia  tiOliTU  ag^  bwt/ 
d^  and  utdisBs  17  JS  perceal  of  the 
RFD. 

The  n^are  of  the  residue  is 
adequately  uaderstoad.  and  i 


analytical  raediods  (cqiiBaiy  N/P  GLQ 
are  avaSabte  for  e^orcemeat  paiposes. 
Becaase  of  the  long  lead  tfne  &eo 
establisfalag  dkese  toleraBces  and  food 
additive  regalstioas  to  pvblicatton  of  Uie 
enforccmeat  aRlhedeiegy  te  the 
Pestidde  Analytical  klaneaL  VoL  H,  die 
analytical  aiediodology  is  bei^  made 
available  ia  ibm  interim  to  aayene 
interested  in  pestidde  caiorceaMat 
when  requested  from:  Calvin  FMow, 
Public  InfoTBatioa  Birandi.  Field 
Operations  Division  ^iTSOeQ,  «n  M  St. 
SW..  Washlngtoit  DC  aOMa  Office 
locadoa  and  telqrfnaenamber:  Ibn.  246, 
CM  #2.  Ittl  Jefferson  Davis  Hi^nvay. 
Ariington.  VA  22202.  (786)  557-4432. 
The  pestidde  is  capable  of  achieving 

the  i«l»n«i*iri  phy»lr.iJ  «r  t»>;bnt#.a|  effect 

Existing  meat  and  mdk  trieraoces  are 
adeqoata  to  caver  any  secondary    . 
residacs  Iroa  the  feed  use  of  aaetalaxyl 
in  con|unction  with  pR^xtsed  tolerances. 
Based  on  the  infonaation  and  data 
considered^  the  Agency  concludes  that 
the  estabBahmeat  of  the  toierancee  will 
protect  the  public  health  and  aae  of  the 
pestidde  in  accordance  with  the  terms 
of  the  proposed  food  additive 
regulations  wOI  be  safe.  Therefore,  die 
tolerances  and  food  addidve  regulations 
are  established  aa  set  forth  below. 

Any  persni  whs  has  registered  or 
submitbed  an  appBcation  lot  registration 
of  a  pestidde,  under  the  Federal 
Insecticide.  Fbngidde.  and  Rodentidde 
Act  (FIFRA).  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  leniest  within  30  days  after 
pubBcatfon  of  mis  document  in  the 
Federd  Re^Mar  diat  the  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  die  Federal  Food,  Drag,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  faidicating  the  document 
control  nnmber.  P>P  0E3826  and  FAP 
0H5591/PS28].  All  written  comments 
filed  in  response  to  this  petition  wlU  be 
evadable  in  the  Public  Docket  and 
Freedom  of  fciformation  Section,  at  the 
address  given  above  from  8  ajn.  to  4 
p.m..  Monday  dtrougfa  FMday,  except 
legal  hoBdays. 

Tlie  Office  of  Management  and  Budget 
nas  exempted  mis  role  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  reqairemeuts  of  the 
Regolatory  FlexifaiBty  Act  (Pbb.  L.  98- 
354, 94  Stat  1164. 5  U3.C  601-612),  dw 
AcuulnistrBCor  nas  detemined  that 
regulations  astaMishiug  new  tolerances 
or  food  addniw  rsgalations  or  raising 
tolerance  Isvrti  or  nod  adifitfve 

rBgllMlhittA  ar  Mt»ml«ntiiy  If'^ynilrfttfltB 


from  tolerance  requirements  do  not  hsve 
a  si^iificaat  econeraie  impact  en  a 
suhetantial  number  of  small  entities.  A 

ftgrttftraHnn  ■tnfymynt  tO  thiS  tfftctwas 

published  in  die  Federal  Register  of  May 
4. 1981  (40  FR  24950). 

The  Office  of  Management  andSudget 
haasxerapted  this  nils  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Ust  of  Sublsets  hi  4»  cm  Pwts  1M, 
165,  and  166 

Administrative  prectiee  and  procedares. 
Agriculture  cosimedfties,  Food 
additives,  Pestiddea  and  pests. 
Reporting  and  recordkeeping 
requirements 

Dated:  July  a  1961. 

Amis  E.  UndMy. 

Director,  RegiatraUon  Divigion.  Office  of 
PetUcide  Program*. 

Therefore,  it  is  proposed  diet  chapter  I 
of  tide  40  of  die  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  166>-(AMBI0Em 

L  In  part  180: 

a.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34Ba  and  371. 

b.  Section  180.408(b)  is  amended  in 
the  table  therein  by  addfaig  and 
alphabetically  hiserting  the  fcdlowing 
raw  agriailtural  commodities,  to  reed  as 
follows: 

f  180.408   Metalaxyl;  tdaianoes  lor 


n>)- 


Oonvnodl^ 

tatspsr 
mBton 

• 

OsttadSv. 

•            • 

•            • 

ts 

Otf.fai^*.. 

fO 

OM,gnin 

M 

Oil,ttaw~ 

70 

• 

•            > 

•             • 

PARTIgfr-TAIIENOEDl 

2.  In  part  185: 

a.  The  authority  dtation  for  part  186 
contteues  to  refMl  as  foSowK 

Autiiority:  21  U.S.C  348. 

b.  Section  18&4000(b)  is 
the  table  therein  by  addhig  and 
alphabetically  <nM>Hnj  the  food 
commodity,  to  read  aafoflows: 
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(b)*** 


Foods 


Parts  par 
million 


Oat  milling  fractions.. 


1.0 


PART  186-{AMENDED] 

3.  In  part  186: 

a.  The  authority  citation  for  part  186 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  34&      . 

b.  Section  186.4000(b)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  feed 
commodity,  to  read  as  follows: 

e 

flM.4000    MMataxyt 

•  •  *  • 

(bl*    *     • 


FMds 

Pans  per 
million 

•             •             • 

• 

• 

Ottt  nvNinQ  frsctkHis 

•             •             • 

• 

1.0 

• 

•         •         • 

•                 • 
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nuMQ  coK  Mae-M^ 

40  CFR  Part  261 
[FRC-3901-9] 

Hazardous  Waste  Management 
System;  identification  and  Usting  of 
Hazardous  Waste 

AOCNCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule  and  request  for 
comments. 

summary:  On  May  19, 1980,  as  part  of 
its  regulations  implementing  section 
3001  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  EPA  promulgated 
a  series  of  criteria  for  listing  wastes  as 
hazardous.  The  Agency  is  today 
proposing  to  conform  the  language  of  the 
regulation  to  reflect  the  Agency's  intent 
and  consistent  interpretation. 
DATES:  EPA  will  accept  public 
comments  on  this  proposal  until 
September  17. 1991. 

AOORESSES:  Those  wishing  to  submit 
public  comment  for  the  record  must 
send  an  original  and  two  copies  of  their 
comments  to  the  following  address: 


RCRA  docket  Information  Center  (OS- 
305),  U.S.  Envronmental  Protection 
Agency.  401  M  Street,  SW.,  Washington, 
DC  20460.  Place  the  docket  #F-91- 
CLTP-FFFFF  ^n  your  comments. 

The  OSW  docket  is  located  in  room 
M2427  at  EPAJheadquarters.  The  docket 
is  open  &om  Sfto  4  Monday  through 
Friday,  except  for  Federal  holidays. 
Members  of  the  public  must  make  an 
appointment  to  review  docket  materials. 
Call  (202)  47&^327  for  appointments. 
Copies  cost  SdlS/page. 

FOR  FURTHER  MFORMATION  CONTACT: 

The  RCRA/Sinerfund  Hotline  at  (800) 
424-9346  or  at  (202)  382-3000.  For 
technical  infoi  mation,  contact  Mr. 
William  A.  Co  lins.  Office  of  Solid 
Wastes  (OS-3  J2),  U.S.  Environmental 
Protection  Agi  ncy,  401  M  Street,  SW.. 
Washington,  pC  20460,  (202)  382-4791. 
SUPPLEMENTA  lY  INFORMATION:  On  May 
19, 1980,  EPA  >romulgated  regulations 
implementing  section  3001  of  the 
Resource  Con  ervation  and  Recovery 
Act  (RCRA).  £  ection  3001(a),  among 
other  provisio  is,  requires  the  Agency  to 
promulgate  cr  teria  for  listing  Wastes  as 
hazardous.  Tfap  Agency's  regulations  to 
implement  this  section  of  the  Act  are 
codified  at  40  CFR  261.11. 

Section  261.11(a)  (3)  of  the  regulations 
set  forth  the  ciiteria  for  listing  toxic 
wastes.  This  m-ovision  stated  that  the 
Agency  woula  list  a  waste  as  toxic  if  the 
waste  contains  any  toxic  constituent 
listed  in  appendix  Vm  of  part  261 
unless,  after  considering  a  series  of 
enumerated  factors,  the  Administrator 
determines  thit  the  waste  is  not  capable 
of  posing  a  substantial  hazard  to  human 
health  and  the  environment  even  if 
managed  impibperly.  Appendix  VIII 
contains  a  list|of  substances  shown  in 
scientiHc  studies  to  be  toxic, 
carcinogenic,  mutagenic  or  teratogenic. 
The  factors  se|  out  in  the  rule — drawn 
for  the  most  pirt  from  Sections  1004(5) 
and  3001(a)  opRCRA— included  the 
nature  of  the  toxic  constituents,  the 
concentration  of  toxic  constituents  in 
the  waste,  thetmigratory  potential  of  the 
constituents  and  their  mobility  and 
persistence  after  migrating  from  a 
waste.  Other  ftictors  were  the  plausible 
ways  the  waste  could  be  mismanaged, 
the  quantity  of  waste  generated,  damage 
incidents  cauapd  by  past  management  of 
the  waste,  and  action  by  other 
regulatory  ageyicies  regarding  the  waste 
or  waste  constituents. 

In  promulgating  the  regulations,  EPA 
intended  to  ev&luate,  and  in  actual 
practice,  has  a  Iways  evaluated,  relevant 
waste  factors  n  its  specific  listing 
actions  at  issu  a,  and  then  made 
judgments  as  to  whether  wastes 
containing  an  appendix  VIII  constituent 


is  capable  of  caus  ng  substamtial  harm  If 
mismanaged.  (See  Listing  Background 
Documents  of:  Ma  / 19. 1980,  45  FR 
33084-33137;  Nove  mber  12, 1980,  45  FR 
74884-74894;  Nove  mber  25, 1980. 45  FR 
78524-78550;  Janui  ry  16, 1981,  46  FR 
4814-4620;  May  29  1981,  46  FR  27473- 
27480;  May  10, 1981,  49  FR  19922-19923; 
January  14, 1985,  53  FR  1978-2006; 
October  23. 1985, !  0  FR  42936-42943; 
December  31, 1985  50  FR  53315-53320; 
February  13. 1986,  51  FR  5327-5331, 
February  25, 1986,  51  FR  6537-6542;  May 
28, 1986,  51  FR  19320-19322;  September 

13. 1988,  53  FR  354 12-35421;  October  6, 
1989,  54  FR  41402- 11408;  and  December 

11. 1989,  54  FR  50968-50979  (explaining 
the  basis  for  listinc  the  waste  in  40  CFR 
261.31.  261.32,  and|261.33  based  upon  the 
criteria  for  listing  m  §  261.11(a)  (3))).  As 
originally  written,  however,  the  rule 
could  be  read  to  imply  that  wastes  are 
hazardous  if  they  contain  an  Appendix 
VIII  constituent  (cbnceivably  in  any 
concentration),  an  i  that  the  enumerated 
factors  are  to  be  u  >ed  only  to  rebut  the 
presumption. 

As  stated  above ,  the  Agency  has 
never  applied  the  xtle  in  diis  way,  and 
has  always  considered  appropriate 
factors  in  determining  whether  to  list 
wastes.  Accordinay,  On  May  4, 1990  (55 
FR  18726).  the  Age  ncy  amended  the 
wording  of  the  rtdi  \  to  fully  reflect  the 
Agency's  proper  a  id  longstanding 
■  practice. 

Since  the  techni  »1  amendment 
represented  no  chi  inge  in  EPA  listing 
policy,  it  was  pros  lulgated  without 
allowing  an  oppor  unity  for  public 
notice  and  comme  it.  However,  the 
Agency  has  since  earned  that  some 
organizations  opp(  tse  that  policy,  and 
favor  a  retention  ojf  the  "presumption" 
they  perceive  in  tli  e  May  19, 1980  rule. 
As  stated  above,  I  PA  has  never  listed  a 
waste  on  the  basic  of  such  a 
presumption.  The ,  Vgency  does  not 
believe  that  the  m(  ire  presence  of  an 
Appendix  VIII  cor  stituent,  no  matter 
how  small,  by  itse  f  justiHes  the  listing 
of  a  waste  as  haza  rdous.  However,  in 
the  interest  of  a  fu  1  public  airing  of  the 
issue,  the  Agency  i  )btained  a  judicial 
remand'  of  the  Ma  y  4, 1990  amendment 
and  is  now  propos  ng  to  amend 
§  261.11(a)  (3)  to  si  ate  that  wastes  will 
be  listed  as  hazarc  ous  if  they  contain 
one  or  more  appen  dix  VIII  constituents 
and  after  consider  ng  the  enumerated 
factors,  the  Admin  istrator  determines 
that  the  waste  is  c  ipable  of  posing 
substantial  harm  I  managed  improperly. 

As  stated  in  the  ireamble  to  the  May 
4, 1990  amendmen  ,  the  proposed  change 


■  The  remand  was  is4ied 
EPA.  No.  90-1387  (D.C 


inthecaMoffiDFv. 
:ir.)  on  May  20. 1901. 
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in  langiMge  is  aet  iatsnded  toaad  will 
net  affect  Mdstiog  Agmcy  listi^ 
practices  based  vftm  the  Agenqr's 
consistent  iaterpKtatien  ot  the  1988 
regulatoiy  kmgpage.  Thui^  ERA  has  ai^ 
will  ceMkiBafr  te  provide  wmn  or  lets 
det^ed  coMideratieii  ef  Ae  §at»on,  as 
wen  as  to  consider  factors  jointijr^  as 
appropriate.  Foe  the  saiBe  rsesea.  the 

remand  of  die  techoicai  conectieB  dees 
not  sigDify  aay  tibnngr  in  the  A^eney 
listiag  pcactiee. 

Dated  foly  4.t9BL 

AdminisUvtor. 

PART  Ml— lOEKTlFICATIOII  AMD 
USTINO  OF  HAZARDOUS  WASTE 

1.  The  authority  dtation.  for  part  281 
contiBnes  to  read  as  fblhiWK 

Authority:  42  U.8.C  SSOS.  aeufaL  aaai.  and 
6822. 

Z  In  i  26U1.  paragraph  (a)(3) 
intreductery  text  i»  revised  te  seadas 
follewr 


significandy  alter  die  fnnr,H^n  gf  a 
proven  safety  device. 


f2S1.f1 


(a)  •  *  * 

(^  R  centafaie  any  of  tl»  tmdR 
coDstitaeatK  hated  hi  appeodbcVn  and, 
after  consUering  Ae  loBe«rh«  factors. 
the  Actatadatratar  concfauiBS  that  the 
waste  is  capahle  ofpoafaig  aaabetaotial 
present  or  p«*^nthtf  haaard  to  hnmii 
health  ot  the  anviioiuneal  whea 
impropM^  toeated.  stored,  traaspoited 
or  dispose  ef,  or  othtfvieemeneged 

[FR  Ddc  91-17122  Fttcd  >-tt-et-  ae4SMi4 


DEPARTMBIT  OF  TRANSPORTATION 
National  Hifhway  TraMrSaMy 


49CFRFart57t 

Denial  of  PtHten  fBrRuietnaiting 
Standard  No.  t88;  Wllllaiii  Walters 

AQENCY:  National  Highway  TrafBc 
Safety  AdBsniitratioB  (>ahiA^  DOT. 
action:  Deidal  of  fttitton  for 
Rulemaking. 

summary:  This  notice  denies  a  petition 
for  rulemaking  to  amend  Standard  No. 
108.  to  allow  the  center  hls^ounted 
stop  lamp  to  be  activated  andw 
conditions  when  the  service  brakes  are 
not  applied.  In  the  judment  of  the 
agency,  the  petitioner  failed  to  show 
sufficient  justification  for  amending  the 
standard  in  a  manner  that  would 


Kevin  Casrey.  Office  of  Ralemeidng, 
NErrSA  (280-386-6271). 
tumnmr/MiT  MPOMUvnoNc  Standard 
Na  10»  rejoins  Ae  center  higteMunted 
stop  leap  rCHMSL"}  te  be  ectiwtcd 
onfy  when  the  biahee  ere  eppfied. 
Farther.  Ae  tnpBMMt  be  steMJ^ 
benihiB.  WiMiam  Wahcte  (TetiCionerl 
of  MerriMviBe.  huttma,  has  caHed  die 
egency^  attentfoBte  e  device  petented 
by  NenaaB  Dofcert  which  causes  the 
CHMSL  to  lemda  activated  efter  the 
driver's  foot  ie  renoved  free*  fte  brdte 
pedal  to  flash  when  Ae  tarn  rigneJe  ere 
opented.  end  to  flasiteelfr  when  the 
transmteeiou  is  hi  reverse.  Petitioner  hes 
asked  fer  qipropriete  emendoieBts  in 
Standard  Mb.  KM  to  aSew  the  device. 

Mfddner  dairae  dM  the  device  will 
enhance  the  CHMSL  meesege  I7  tijriwg 
die  "error"  out  of  die  existfaig  CHMSL, 
and  by  using  the  laeq^  to  provide 
'  edditionai  {nforraetfon.  Acoordfag  to 
PetiBoner.  two  oesseges  aFS  presently 
sent  by  the  CntfiL:  When  dw  Ienq»  it 
off.  die  veUde  has  Jofaied  fte  flow  of 
trefnc;  and.  edien  liieU^M  Is  on;  the 
vehideis  stopped  or  slowing,  and  is  a 
trafBc  Impedance.** 

Petfliouer  beneves  vttBi  there  is 
"error"  fat  the  CHMSL  message  es  it  it 
present  sent  When  the  CHM9.  is  of^ 
which  is  most  of  die  thne.  the  v^de  is 
not  ehvays  jo&ring  die  ^afltc  gow>  He 
cianns  tiist  with  good  visiuiHty  and 
proper  fbffowing  distaneee  this  is  not  a 
problem.  However,  fat  poor  viaftSity  or 
trafBc  congestion,  problems  can  emerge. 
As  an  example.  Petitioner  aiguei  Aat  in 
traffic  congetUon.  es  soon  ss  the 
CHMSL  goes  of!^  ti ailing  cars  accelerate. 
This  creates  e  jerldng;  stiqi-end-go  effect 
in  die  forward  traffic  fkrw.  Petitioner 
says  that  die  device  takes  ddt  "error" 
out  of  the  message  by  keeping  the 
CHMSL  on  until  die  accelerator  it 
depressed.  Thus,  the  CHMSL  wiH  not  be 
off  until  die  vehide  actaaOy  begins  to 
join  die  forward  tiafltc  flow.  Petitioner 
claims  diat  thit  hat  a  tecond  desired 
effed  in  that  it  increases  the  warning 
time.  tpfdficaHy.  that  it  provides  an 
extra  haK-a-second  for  a  fo&wiag 
motorist  to  respond  to  and  eliminate  an 
accident 

Another  message,  according  to 
Petitioner,  could  be  sent  in  connection 
with  the  operation  of  the  turn  signals. 
WThen  the  turn  signal  is  on  and  the 
accelerator  pedal  depressed,  the 
CHMSL  can  be  made  to  flash  in 
conjunction  with  the  turn  signals.  The 
message  sent  by  the  CHMSL  in  this  case 
is  that  the  vehicle  has  joined  the  flow  of 
traffic  and  is  changing  lanes.  If  the 


flashing  light  suddenly , 

burning,  it  would  mean  the  vehicle  has 
toddenly  began  to  impede  the  forward 
traffic  flow.  Finally,  according  to 
Petitioner,  a  hirther  refinement  can  he 
made  in  the  Sow  impedance  mtstegr 
Thit  woaldbetohave  die  OAfSLon 
when  the  vehide  is  in  revcrte,  because 
e  reverae  aiaoeuver  impedet  die  flow  of 
traffic. 

Thus,  the  petition  can  be  tonmietized 
et  Jsikwei; 

1.  The  CHMSL  should  stay  OB  ^er  e 
brake  application  or  aay  other 
mtentionel  ectivaUuu,  end  feaieiu  on 
until  the  accderator  is  depressed. 

2.  When  the  turn  tignali  are  activated, 
die  CHMSL  should  be  on  when  die 
accelerator  it  disengaged  b^ore  brake 
pedal  application. 

3.  The  CHMSL  should  Elaah  whm  the 
turn  tignalt  are  on  during  acceleration. 

4.  The  CHMSL  thould  be  on  when  die 
vehide  is  in  revote. 

Toe  recommendation  that  the  CIA4SL 
ttay  on  autfl  snch  time  es  die  operstur 
Bctaates  the  ecceleiator  woidd  result  fat 
tne  uHMSmL  remaining  on  looser  w**** 
pretendy  occnrt.  Standard  No.  lOB 
requires  the  GHMSL  to  be  operated 
s<^^  as  s  stop  lamp,  going  on  when  the 
vehide  operator  deprMtes  the  brsks 
pedal  end  going  out  es  soon  ss  die 
brake  pedal  is  retessed.  ThiM 
requirement  is  bssed  upon  egency 
research  which  has  shown  that  tibe 
CHMSL  should  be  en  uasmbigDoas 
signal  ami  used  sole^  es  s  lifaka 
actuated"  tignai  epcraled  onl^  when 
the  brake  pedal  is  depressed. 

The  agency  ia  net  canvinoed  Aal 
Petitioner's  qrstea  wdl  imptew  sdbty. 

Petidaner^  erguBMnt  Is  1 ^^ 

only  by  con|ecl»e  Bod  not  by  I 
safety  data  to  ahew  Aat  die 
recommended  tgnteai  ia  any  better  then 
the  eadsting  CHMSL  taquireaieBt. 
Becanae  of  tUt  petMen  end  dw  number 
of  intefpretfve  letters  dMt  NKTSA  hss 
provhM  over  dw  yeeis  widi  rsspsct  te 
purported  CIMSL  "enhancemente" 
HNTSA  wiahes  te  take  this  opportunity 
to  review  the  hittory  of  (he  CHMSL 
performence  requirements. 

Approxiraetely  ten  yean  aga  two 
large  research  programs  were  funded  by 
NHTSA  to  evahiate  die  use  of  die 
CHMSL  to  reduce  rear  end  coIUaions. 
These  were  performed  by  the  Essex 
Corporation  and  the  Allen  Corporation. 
In  addition,  aiace  the  CHMSL  became 
effective.  NHTSA  hat  conducted  en 
evaluation  of  die  CHMSL't  effectinets. 
based  upon  real-world  crash  data.  "The 
major  findings  for  eech  of  diete  projectt 
is  provided  below. 
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The  EsMX  Study 

The  Essex  Corporation  of  Alexandria, 
Virginia,  performed  research  for  NHTSA 
which  showed  that- 

1.  Passenger  cars  equipped  with  a 
single  CHMSL  at  the  approximate  eye 
level  of  a  following  driver,  had  54 
percent  less  relevant  rear-end  collisions 
than  a  control  group  of  similar  vehicles 
without  a  CHMSL 

2.  The  reduction  was  achieved 
whether  measured  in  terms  of  absolute 
numbers,  or  accident  rate  per  million 
vehicle  miles  traveled. 

3.  The  effectiveness  of  the  single, 
steady  burning  light  configiiration 
increased  during  the  night-time 
operation. 

4.  The  mean  cost  to  repair  crash 
damage  to  vehicles  equipped  with  this 
rear  lighting  system  was  much  lower 
than  repair  costs  for  the  control  group. 

The  Allen  Study 

The  Allen  Corporation's  research 
prq^am  was  initiated  by  NHTSA  to 
validate  the  results  of  the  Essex  Study. 
The  object  of  the  Allen  field  study  was 
to  evaluate  the  effect  of  a  single  CHMSL 
on  rear-end  collisions.  In  this  study: 

1.  Accident  and  exposure  (mileage) 
data  were  collected  on  a  total  of  roughly 
5,400  telephone  company  passenger 
cars;  about  2,500  were  equipped  with  the 
CHMSL  The  remaining  cars  served  as  a 
control  group.  The  vehicles  were 
operated  by  seven  companies  of  the  Bell 
Telephone  System,  with  vehicle 
locations  ranging  from  New  England  to 
Florida,  and  in  Illinois  and  California. 

2.  Data  were  collected  from  January  1, 
1979,  through  December  1979,  during 
which  the  vehicles  ran  a  total  of 
approximately  55  million  miles. 

3.  The  test  group  had  53  percent  fewer 
relevant  rear-end  impacts  than  the 
control  group.  The  d^erence  was 
statistically  significant  beyond  the  99 
percent  level  of  conRdence.  The  results 
were  in  agreement  with  the  Essex  Study. 
Both  of  these  studies  considered  only 
"relevant"  rear-end  accidents  (where 
rear  lighting  would  be  a  factor,  as 
opposed  to  any  and  all  rear-end 
collisions). 

Together,  the  Essex  and  Allen  studies 
established  the  steady  burning,  center 
high-mounted  stop  lamp  as  a  cost- 
effective,  collision  reducing  safety 
device.  Based  on  the  results  of  these 
studies,  NHTSA  initiated  rulemaking 
which  resulted  in  a  requirement  that  all 
new  passenger  cars  be  equipped  with  a 
single  steady  burning  CHMSL  effective 
September  1, 1985. 


CHMSL  Effect  veaen  Study 


In  1989,  NHISA  performed  a  study  of 
CHMSL  effectiveness  based  on  1987 
accident  data  ef  vehicles  manufactured 
with  CHMSLs.  The  results  of  this  study 
were  statistically  significant.  TTie  study 
found  that  a  CHMSL-equipped  car  was 
17  percent  lessjlikely  to  be  struck  in  the 
rear  while  braling  than  a  car  without  a 
CHMSL.  On  thfs  basis,  it  was  estimated 
that  when  all  c^rs  are  equipped  with  a 
CHMSL  about  126.000  police-reported 
accidents  ought  to  be  prevented.  Thus, 
NHTSA  has  coficluded  that  the  cost- 
effectiveness  of  the  rule  has  been 
satisfactorily  (Kmonstrated. 

The  agency  Believes  that  modifying 
the  CHMSL  to  perform  a  multifunction 
role  as  contem|)lated  by  Petitioner 
would  cause  it  to  lose  Uie  effectiveness 
that  it  now  den  lonstrates.  The  reasons 
for  this  belief  a  re: 

1.  The  QAf^L  should  not  be  on 
during  the  time  that  the  foot  is  removed 
from  the  brake  pedal  and  before  the 
accelerator  is  n:tuated  because  this  can 
provide  misleading  information  to 
following  drivers.  Research  has  shown 
that  activation  of  a  stop  lamp  by  means 
other  than  application  of  the  brake 
pedal  provides  a  false  signal  because 
drivers  do  not  flways  progress  from  the 
brake  to  the  accelerator.  For  example, 
coasting  on  a  dpwngrade  would  leave 
the  CHMSL  illv  tninated  as  the  vehicle 
accelerated,  gii  ing  the  false  signal  that 
the  brake  was  continually  depressed.  If 
petitioner's  suggestion  is  adopted, 
following  drivSa  familiar  with  today's 
CHMSL  will  stll  think  this  vehicle  is 
braking  when  if  is  really  coasting,  and 
their  reaction  (And  that  of  drivers 
following  them]  might  be  incorrect  for 
the  actual  trafflc  situation. 

2.  The  CHM^  should  not  flash  when 
the  turn  signalaare  operated.  Research 
has  also  shown  that  a  steady  burning 
stop  lamp  is  more  effective  Uian  a 
flashing  one,  aijd  that  a  CHMSL  used  for 
more  than  one  purpose,  as  petitioned 
for,  is  less  effedive  than  one  which 
provides  a  sin^,  unambiguous  signal. 
Although  the  agency,  as  an 
accommodation  to  manufacturers  to 
encourage  early  use  of  the  CHMSL  once 
allowed  CHMSLs  to  flash  with  the  turn 
signals,  this  allowance  was  for  a 
temporary  period  only,  as  the  agency 
did  not  wish  to  reduce  the  effectiveness 

SL  or  the  turn  signal 


of  either  the  C 
lamps. 

3.  The  CHM 
when  the  vehic! 


should  not  illuminate 
is  backing  and  the 


brakes  not  appMed.  All  vehicles  are 


UMI 


required  to  have  at 
backup  lamp  to  s 
the  vehicle  is  in 
be  backing.  The 
illuimination  of  the 
confuse  an  observer 
know  whether  the 
or  backing. 

Given  these  con 
Petitioner's 
the  vehicle  fleet 
vehicles  with  and 
with  multi-function 
accidents  could 
confusion  added  b; 
and  its  multiple 
must  decipher,  afte  r 
differs  from  the 
not  a  CHMSL  which 
unambiguous  " 
Drivers  must  react 
conditions  and 
vehicles.  Vehicle 
provide  distinct, 
information  help 
and  appropriately, 
would  not  provide 
information. 


"bra!  e 


[sigra 


will  not  alter  any  a 
without  compelling 


every  case,  the  bas 


least  one  white 
ig  lal  other  drivers  that 
re^  erse  gear,  and  will 
sii  lultaneous 

CHMSL  would 
who  would  not 

/ehicle  was  braking 

!  iderations,  if 
suggesi  ions  were  adopted, 
w(  uld  be  a  mix  of 
ijirithout  CHMSLs,  and 
CHMSLs.  The  risk  of 
in(|-ease  because  of  the 
Petitioner's  CHMSL 
acf  ons  that  drivers 

determining  that  it 
initial  CHMSLs  and  is 
provides  an 
actuated"  signal, 
quickly  to  traffic 
!s  from  other 
li;  ihting  systems  which 
ur  ambiguous 
di  ivers  to  react  quickly 
Petitioner's  CHMSL 
hat  unambiguous 


For  the  foregoing  reasons,  NHTSA 


ipect  of  the  CHMSL 
evidence  supporting 


such  alteration.  Wl  ile  numerous 
requests  for  interpr  stations  have  been 
received  which  des  :ribe  schemes  for 
altering  the  CHMSI ,  performance,  in 


s  for  negative 


agency  response  ha  s  been  the  same:  the 
CHMSL  must  prese  it  an  unambiguous 
"brake"  signal  whi(  h  is  activated  only 
during  service  brak  j  application.  The 
agency  has  been  lui  wavering  on  this 
most  basic  safety  a  ipect  of  the  CHMSL 
and  sees  no  eviden  :e  in  the  petition  that 
would  lead  it  to  chs  nge  its  position. 

In  accordance  wi  h  49  CFR  part  552, 
the  agency  has  com  pleted  its  technical 
review  of  the  petition,  and  has 
determined  that  there  is  no  reasonable 
possibility  that  the  requested 
amendment  would  le  issued  at  the 
conclusion  of  a  rule  making  proceeding. 
Therefore,  the  petit  on  is  denied. 


1410a:  delegations  of 
and  501.S. 


Authority:  IS  U.S.C. 
authority  at  49  CFR  l.lO 

Issued  on:  July  16, 1$91. 

Stanley  R.  Scheiner, 

Acting  Associate  AdnJfnistratorfor 
Jlulemaking. 

(FR  Doc.  91-17244  File^  7-18-«l:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WiMHta  8«rvie« 
50CFRPart17 
RIN  1018-AB42 

Endangered  and  Threatened  WIMIHe 


Status  for  Certain  PofMitartione  of  the 
African  Elephant  and  Reviston  of 
Special  Rule 

AOENCv:  Fish  and  WUdlife  Service, 
Interior. 

ACnoN:  Notice  of  extension  of  public 
comment  period. 

suMMAiiv:  The  Service  announces  that 
the  public  comment  period  on  the 
original  notice  of  the  proposed  rule  to 
reclassify  most  populations  of  the 
African  elephant  from  threatened  to 
endangered  status  will  be  extended  by  5 
months. 

DATES:  Comments  must  be  received  by 
December  15, 1991. 
addresses:  Written  comments  and 
materials  concerning  this  proposal 
should  be  sent  to  the  Chief,  Office  of 
Scientific  Authority;  Mail  Stop: 
Arlington  Square,  room  725;  U.S.  Fish 
and  Wildlife  Service;  Washington,  DC 
20240.  Written  comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  bom  8  am 
to  4  pm,  Monday  through  Friday,  in 
room  750, 4401  Nordi  Fairfax  Drive, 
Arlington.  Virginia.  22201. 
FOR  FURTHER  INTORMATION  CONTACT 
Dr.  Charies  W,  Dane,  Chief.  Office  of 
Scientific  Authority,  at  the  above 
address,  or  by  phone  at  (703)  35S-1708 ' 
or  FTS  921-1708. 
SUPPLEMENTARY  INTORMATION: 
Background 

In  the  Federal  Register  of  March  18, 
1991,  (56  FR  11392-11401),  the  Fish  and 
Wildlife  Service  issued  a  notice 
proposing  to  reclassify  most  populations 
of  the  African  elephant  (Loxodonta 
africana)  from  threatened  to  endangered 
status.  The  proposal  would  classify  all 
African  elephant  populations  as 
endangered  wherever  found,  except 
those  in  Botswana.  Zimbabwe,  and 


South  Africa,  where  they  would  remain 
threatened.  The  Service  at  that  time  also 
proposed:  (1)  Withdrawing  iU  May  5, 
1989,  proposal  (54  FR  19416)  to  amend 
its  regulations  found  in  50  CFR  14.91. 
14.92,  and  17.21.  and  the  African 
elephant  special  rule  found  in  50  CFR 
17.40(e),  (2)  amending  its  regulations 
found  in  50  CFR  17.21;  and  (3)  revising 
the  African  elephant  spedid  rule  foimd 
in  50  CFR  17.40(e). 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  comments  and  suggestions 
concerning  any  aspect  of  this  proposed 
rule  are  hneby  solicited  from  the  public 
concerned  governmental  agencies 
within  the  United  States.  African  range 
states,  other  interested  countries,  the 
scientific  communify,  industry,  private 
interests,  and  other  parties.  Comments 
are  particularly  sought  concerning  the 
following: 

(1)  Data  about  biological,  commercial, 
.  environmental,  or  other  threats  (or  lack 

thereof)  to  populations  of  African 
elephants  within  individual  range 
countries. 

(2)  The  management  goals  for 
elephants  in  individual  range  countries. 
This  includes  information  about  the  size 
cmd  sex-age  structure  of  elephant 
populations  desired  in  individual  range 
coimtries  and  the  carrying  capacify  of 
habitat  for  elephants  within  those  range 
countries. 

(3)  Additional  information  about 
trends  and  present  populations  of 
elephants  in  individual  range  countries. 

(4)  Descriptions  of  the  qualify  of 
wildlife  and  habitat  management 
practices  in  range  coimtries,  including 
the  degree  of  security^afforded 
elephants  and  elephant  habitats. 

(5)  The  adequacy  of  laws  and 
regulations  for  implementing  an 
elephant  conservation  program 
including  the  control  and  monitoring  of 
the  take  (where  applicable)  and  the 
rigorous  control  of  the  illegal  killing  of 
elephants. 

(6)  The  natiue  of  the  infrastructure 
present  in  range  countries  for 
implementing  elephant  conservation 
programs  including,  but  not  limited  to. 
law  enforcement,  habitat  protection  and 


management,  research,  and  education. 

(7)  The  extent  and  success  of  efforts 
to  control  the  illegal  killing  of  elephants. 

(8)  Information  on  how  economic 
benefits  realized  from  elephant 
conservation  programs  are  utilized  to 
benefit  wildlife  management  and  local 
commimities. 

(9)  Information  on  the  factors  that 
should  be  considered  by  the  Service  in 
its  presumption  that  interstate 
transactions  in  non-antique  African 
elephant  ivory  that  was  legaUy  imported 
into  the  United  States  prior  to  the  June  9. 
1989,  ban  imposed  pursuant  to  the 
African  Elephant  Coordination  Act 
should  be  exempt  frt>m  the  general 
prohibition  under  most  conditions. 

The  public  comment  period  on  the 
proposal  was  to  close  on  July  16. 1991. 
The  Fish  and  WUdlife  Service  has  been 
notified  that  this  deadline  would  not 
allow  sufficient  time  for  significant  new 
information  to  be  compiled,  analyzed, 
and  simunarized  so  it  could  be 
submitted  in  a  timely  fashion  for 
consideration  in  the  formulation  of  any 
final  rule.  Furthermore,  the  Service 
intends  to  discuss  information  needs 
with  specialists  and  range  country 
representatives  at  the  July  meeting  of 
lUCN  African  elephant  and  Rhinoceros 
Specialist  Group  and  the  African 
Elephant  Coordiination  Meeting  of  range 
States.  In  addition,  any  proposals  that 
may  be  submitted  for  consideration  by 
the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  should 
be  available  in  November,  as  well  as 
results  of  special  studies  that  the 
Service  understands  to  be  underway. 
Hie  Service,  therefore,  is  extending  die 
written  comment  period  on  the  proposed 
rule  until  December  15, 1991.  Any  further 
extension  of  the  time  period  would 
prevent  the  Service  from  completmg  its 
decisionmaking  within  the  statutory 
time  period. 

Authority:  16  U.S.C.  1531-1544. 
Dated:  July  12, 1991. 
SamMatlaf, 

Acting  Director. 

(FR  Doc  91-17134  Filed  7-l»-ei;  8:45  amJ 
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Notices 


This  ssdon  of  Ihs  FEOEFML  REGSTBI 
contsins  docufnents  other  than  rales  or 
proposed  uies  tiurt  are  appiicabie  to  the 
public.  Notices  of  hearings  and 
invesUyatiorts,  comntttae  meetings,  agency 
decisions  and  ratings,  delegations  of 
suthorily,  filing  of  petWons  and 
apploalions  and  agency  statements  of 
orgariation  and  functioas  are  exaraples 
of  documents  appearing  in  this  eedioa 


DEPARmENT  OF  AQRICULTIiRE 
Agricuttural  Harksting  Service 


Coneei  veliuii  Senrtoe 

Wool  Advertising  and  Promotion 

AOENaES:  A^cuitural  Stabilization  and 
CoDservatian  Service  and  Agrictiltnral 
Marketing  Service,  USDA. 

ACTWM:  Notice  of  referendum. 


:  Ibe  purpose  itf  this  notice  is 
to  announce  tkat  a  referendum  will  be 
conducted  during  the  period  of  August 
19-30, 1991,  among  wool  produoen  to 
determine  if  such  producers  are  in  favor 
of  a  propoaed  agreement  between  the 
American  Sheq)  Industry  Associatioo 
(ASI)  and  the  Secretary  of  Agriculture. 
Under  the  proposed  agreement,  the 
Department  of  Apiculture  (US3A) 
would  maks  deductions  for  the  1991 
through  1995  marketing  years  from  price 
support  payments  which  are  made  to 
producers  for  shorn  wool  and  wool  on 
unshon  lambs  under  the  National  Wool 
,  Act  of  1954.  aa  amended  (the  Act].  The 
amounts  so  deducted  would  be  used  by 
the  ASI  for  advertising  and  aalpt 
promotion  programs  cmd  for  programs 
pertaining  to  the  dissemination  of 
information  conceming^vTool,  sheep,  vk 
the  products  thereof. 

POR  nmTNDI  INRMWATION  COffMCi; 

Hairy  D.  MlUner,  Program  Specialist, 
EOLPD,  ASCS.  USDA.  P.O.  Box  2415. 
Washington,  DC  20013.  Telephone  (302) 
475-3G05. 

SUPTLIMCNTAIIY  infohmation:  This 
notice  of  referendum  has  been  reviewed 
under  United  States  Department  of 
Agriculture  (USDA)  procedures 
established  in  accordance  with 
previsions  of  Departmental  Regulations 
1512-1  and  Executive  Order  12291  and 
has  been  classified  as  "hot  major."  It 
has  been  determined  that  the  provisions 
of  this  notice  will  not  result  in: 
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(1)  An  ann  lal  effect  on  the  economy 
of  $100  mfllic  a  or  more; 

(2)  Major  ii  rcreases  in  costs  or  prices 
for  consmnei  i,  individual  industries. 
Federal,  Stat  i,  or  local  government 
agencies,  or,  eographic regions;  and 

(3)  Signific  mt  achnetse  effects  on 
competition,  tmplojrment,  investment 
productivity,  innovation  or  on  the  abili^ 
of  United  Sta  tes-based  enterprises  to 
compete  witl  foreign-based  enterprises 
in  domestic  o  r  export  markets. 

The  tltie  m  d  number  of  the  Federal 
assistance  pr  jgram  to  whidi  this  notice 
applies  as  foi  nd  in  Ae  Catalog  of 
Federal  Domi  istic  Assistance  are: 
National  Wo  il  Act  Payments;  10.059. 

It  has  been  detemuned  by  an 
environmentfl  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  ofthe  human  envirorunent 
Therefore,  neither  an  Environmental 
Assessment  dor  an  Environmental 
Impact  Stateqient  is  needed. 

It  has  been 'determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  tiiis  notice  since  tfie 
A^cultural  Marketing  Service  (AMS) 
and  the  Agrioiltural  Stabilization  and 
Conservation  Service  (ASCS)  are  not 
required  by  5U.S.C.  553  or  any  other 
provision  of  l|w  to  publish  a  notice  of 
proposed  rul^aldng  with  respect  to  tiie 
subject  matter  of  tins  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
relating  to  intergovernmental 
consultation  iritii  State  and  bcal 
officials.  See  fte  Notice  related  to  7  CFR 
part  3015,  sultoart  V,  published  at  48  FR 
29115  (June  2i  1983). 

Section  708  of  the  Act  autiiorizes  tiie 
Secretary  of  Agricuhure  to  enter  into 
agreements  witii,  or  to  approve 
agreements  eatered  between,  msi^eting 
cooperatives,  trade  associations,  or 
others  engaged  in  the  HanHling  of  wool, 
mohair,  sheeil  orgeats  or  the  products 
thereof  for  the  purpose  of  developing 
and  conducting  advertising  and  sales 
promotion  programs  and  programs  for 
the  developmi  mt  and  dissemination  of 
information  oi  i  product  quality, 
production  m<  nagement,  and  marketing 
improvement  }f  wool,  mohair,  sheep,  or 
goats  or  their  >roducts. 

In  order  to   efray  the  expenses  for 
carrying  out  t  lese  activities,  the 
agreements  m  ly  provide  for  deductions 
to  be  made  bi  m  price  support  payments 
which  are  paii  i  to  producers  under  the 
Act  However  as  required  by  section 


708  of  the  Act  nc 


agreement  providing 


for«iqr  dedactiei  sshall  be  come 
effective  ooless  t  le  agreement  is 
approved  in  a  tel  irendum  by  at  lent  a 
majority  of  thepi  aduoers  voting  or  by 
producers  with  a  least  a  majority  of  the 
volume  of  produc  don  represented  in  the 
referendum.  The  q>^oval  requirement 
e  Food,  A^culture, 
Trade  Act  of  1990 
requirement  to  a 
-ai^irovaL 
approved  agreements 
'  sales  promotion 
the  Secretary  and 


was  changed  by 
Conservation,  an^ 
from  a  two-thirdi 
requirement  for 

Wool  prodn( 
for  advertisiog 
activities  bei 
ASI,  formerly  thel 
Producers  Councl,  in  the  nine 
referendnms  com  ucted  since  1954.  The 
last  agreement  di  ted  October  16, 1986, 
was  effective  for  pe  1986-U90 
marketing  years. 

It  is  proposed  that  a  new  agreement 
be  entered  into  b  ttween  the  Secretary 
and  the  ASI  for  tl  e  1991-1995  marketing 
years.  The  propoi  ed  agreement  will  be 
similar  to  the  agn  lement  dated  October 
16,198& 

The  pugiose  of  jthis  notice  is  only  to 
announce  the  per  od  when  the 
referendum  «dU  I  b  conducted  and 
certain  eligibility  requirements  for 
producers  to  part  c^te  in  such 
referendum  in  aoqordance  with  7  CFR 
part  127a 

Notioe  of  Befaren  laoa 

1.  Period  of  Wo  jI  Referendum  fi 


1194. 


1991, 1992. 1993. 
marketing  years. 
section  708  of  the 
1954,  as  amended 
Stabilization  Com  ervation 
(ASCS)  will  condi  ict 
among  wool  prodi  lo 
whether  they 
agreement  betwei  n 
Industiy  Assodat  on. 
regarding  adverti^og 
promotion  pi 
the  products  therdof. 
will  be  conducted  in 
the  provisions  of  7 
August  19-30 1991 
be  conducted  thro  jgh 
UieASCSoftiiel 
Agriculture.  Copii 
agreement  are  available 
offices  and  will  be 
producers 

2.  Eligibility  req  'li, 
participate  in  the 
Eligibility  requlrei^ents 


^orthe 
andms 
n  accordance  with 
National  Wool  Act  of 
the  Agricultural 
Service 
a  referendum 
;ers  to  determine 

of  the  proposed 
the  American  Sheep 
and  the  Secretary 
.  and  sales 
for  wool  sheq),  or 
f.  The  referendum 
accordance  with 
CFR  part  1270  during 
inclusive.  Voting  will 

county  offices  of 
i.  Department  of 
of  the  proposed 

at  ASCS  county 
mailed  to  individual 


irementa  to 
.  Referendum. 

for  producers  to 


participate  in  die  referendum  shall  be 
those  contained  at  7  CFR  127a7. 

Aiidiafity:7U.S.Cl787. 

Signed  at  Washington.  DC  on  July  15, 1991. 
KallhaBMn. 

Administrator.  Agricultural  StabilixaUon  and 
Conservation  Smrioe. 

DudrilUey, 

Administrator,  Agricultural  Marketing 
Service. 

[PR  Do&  91-17225  Filed  7-l»«:  8:45  am] 
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AninMi  and  Plant  Health  Inapectlon 


[Docket  Na  91-012] 

ProoaAint  ter  Importing  Anhnala 
Through  tha  Harry  8  TMnan  Animal 
fcnport  Cenlar  (H8TAIO 

AOENCv:  Animal  and  Rant  Health 
Inspection  Service.  USDA. 
ACTKMi:  Notice  of  application  period  and 
lottery  for  inq>ortati(m  of  animals 
through  HSTAIC 


r:  We  are  giving  notice  of  the 
date  and  location  of  the  lottery  for 
autiiorization  for  ^  use  of  die  Harry  S 
Truman  Animal  Import  Center  in 
calendar  year  1982.  We  are  also  giving 
notice  of  the  period  during  which 
applications  for  the  use^HSTAIC  will 
be  accepted. 

DATca:  ^plications  for  die  use  of 
HSTAIC  in  1992,  and  accmnpanying 
deposits,  must  be  received  no  earlier 
tiian  September  1, 1991.  and  no  later 
tiian  September  15. 1991.  The  tottery  for 
authorization  to  use  HSTAIC  during 
1992  will  be  held  October  2. 1991. 
Aooncaaaa:  Completed  applications  and 
accompanying  deposits  must  be  sent  to 
the  Administrator,  c/o  Import-fjqKnt 
Animals  Staff;  Veterinary  Services. 
APHIS,  USDA.  Room  784.  Federal 
Building.  6505  Belcrest  Road. 
HyatisviUe.  MD  20782.  ^)plication 
forms  may  be  obtained  by  writing  to  the 
same  address,  or  by  calling  the 
telephone  number  provided  under  the 
heading  -fom  nmTNni  wirowMaiiuw 
CONTACT."  The  tottery  will  be  held  in 
the  Epic  Room.  7th  Floor.  Federal 
Building.  6506  Belcrest  Road, 
Hyattsville.  Maryland. 


iTiON  contact: 

Dr.  Marie  Teachman  or  Ms.  Peggy  Burice. 
lEAS,  VS,  APHIS,  room  784.  Federal 
BuUding.  8505  Belcrest  Road. 
Hyattsville.  Marjdand  20782,  (301)  436- 
8590. 

swPiaanfTARV  intowmation.  The 
regulations  in  9  CFR  part  92,  ||  92.430, 
92.431, 92.522,  and  92.523  (referred  to 


below  as  die  regulations),  set  fot^  the 
conditions  vadet  v^ch  impoMrter*  may 
qualify  animals  to  enter  tiie  United 
States  dirough  the  Harry  STruman 
Animal  Import  Center  (HSTAIC)  in 
Fleming  Key,  Florida. 

Because  me  demand  for  quarantine 
space  at  HSTAIC  has  traditionally 
exceeded  the  space  available,  the 
regulations  provide  that  a  lottery  will  be 
held  eadi  year  during  the  first  7  days  of 
October,  to  determine  the  priorify  of 
applications  for  the  following  cafendar 
year.  To  be  included  in  die  October 
tottery,  aiqilications  must  reach  the 
Import-EJiport  Animals  Staff  no  earlier 
than  September  1  and  no  later  than 
September  IS  of  the  year  of  the  lottery. 
Please  note  that  September  15th  falls  on 
a  Sunday  diis  year  and  diet  die  Import- 
Export  Animab  Staff  does  not  receive 
mail  on  Saturday  or  Sunday. 
Additionally,  certain  applications  must 
include  a  deposit  in  die  form  of  an 
irrevocable  letter  of  credit  in  the  name 
of  the  applicant  and  in  the  amount  of 
$50,000  payable  to  die  United  Stetes 
Department  of  Agriculture,  Animal  and 
Plant  Healdi  Inspection  Service.  Those 
applications  which  must  include  this 
deposit  are  identified  in  die  regulations. 

The  regulations  provide  that 
applications  received  will  be  placed  in 
one  of  four  categories,  depending  on  the 
type  of  animal  to  be  imported  and  the 
location  from  which  the  animal  is 
exported.  The  categories  are  ranked  in 
priority  order,  with  applications  in  each 
category  taking  precedence  over  those 
in  subsequent  categories.  In  the  event 
that  none  of  the  four  categories  receives 
more  than  one  application,  a  tottery  wUl 
not  be  held. 

AudMxity:  7  UAC 1622;  19  U.8.C  1308;  21 
U.S.C  102-105.  HI,  134a,  134b,  134c  134d. 
134£  and  135;  31  U.S.C.  9701;  7  CFR  2.17. 2.61, 
and  3n.2(d). 

Done  in  Washington.  DC  this  IStfa  day  of 
July  1991. 

Robert  MeOaod. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Do&  91-17222  FUed  7-1S-91: 8:45  am] 
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Supplamant  to  Final  Envlronmantal 
Impact  Statomant  tar  Nexloin  Weed 
Control,  Lawla  and  Ctarlc  national 
Foraa^  Caaeade  County,  MT 

action:  Notice  of  intent  to  supplement 
an  environmental  impact  stetement 


r.  The  Forest  Service  will 
prepare  a  supplement  to  an 
Environmentel  Impact  Stetement  (EI8) 


to  analyze  and  disclose  the 
environmental  in^Mcte  assodated  wldi 
noxious  weed  control  on  the  Lewis  and 
Qaric  National  Forest  for  die  pntod 
1992-1998.  The  Final  Envinmmeotal 
Impact  Stetement  (FEIS)  approved  in 
1966  for  noxious  weed  control 
addressed  die  five  year  period  1988- 
199a  An  amendment  to  the  Record  of 
Decision  for  dw  1988  document 
addressed  noxious  weed  control  for 
1991. 

Preliminary  scoping  for  this  analysis 
by  an  interdisciplinary  team  from  the 
Lewis  and  Qark  National  Forest  has 
developed  the  following  information  in 
relation  to  the  proposed  action: 

1.  Hie  management  practices  applied 
to  weed  infestetions  as  prescribed  by 
die  FEIS  have  been  effective  where 
budget  has  permitted  their  application. 

2.  There  have  been  no  environmental 
effecte  observed,  which  have  resulted 
from  prescribed  treatmente  applied 
during  die  1988-1990  period,  wbidi  were 
not  predicted  in  the  FB3S. 

3.  Within  the  selection  oftreabnent 
regimens  prescribed  by  the  FEIS.  no 
treatment  or  treatanente  have  resulted  in 
grester  or  lesser  effectiveness  than 
predicted. 

4.  Strategies  such  as  eradication  and 
conteinment  have  continued  to  prove 
effective  where  applied. 

5.  No  new  techniques  have  been 
developed  which  have  been 
recommended  for  treatment  of  noxious 
weeds  on  die  Lewis  and  Qaik  National 
Forest 

6.  Three  hundred  twenty  four  acres  of 
previously  undetected  noxious  weed 
infestations  hsve  been  discovered  since 
die  1986  FEIS  was  published.  Most  of 
these  acres  will  have  been  treated  by 
the  end  of  the  1991  field  season,  to 
accordance  with  the  recommended 
totegrated  past  management  program. 

7.  An  toventory  of  additional  sites 
have  been  compiled,  and  it  is 
anticipated  that  more  new  sites  will  be 
discovered  during  die  1992-1998  period. 

a  The  FEIS  does  not  todude  direction 
on  how  to  address  new  infestetions 
which,  for  environmentel  or  sodal 
reasons,  do  not  meet  the  criteris  for 
treatment  under  the  FEIS. 

9.  The  FEIS  specifies  diat  treatinent 
performed,  to  keeping  with  die 
totegrated  pest  management  program,  be 
monitored.  However,  the  document  does 
not  prescribe  spedfic  standards  for 
moititoring. 

The  toterdisdplinary  Team  has 
conduded,  as  a  result  of  the  above 
prelimtoary  scoping,  that  the  foUwiikg 
significant  issues  should  be  addressed  to 
ratotion  to  the  proposed  action: 
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1.  The  current  inveataiy  of  known 
sitet  ihoidd  be  aaalyied  for  ocNdfcmdty 
with  the  standards  farlieatflMirt  as 
prescribed  tqr  the  FEIS  and  becone  part 
of  the  supplement 

2.  Oiiectian  for  addressing  sites  whidi 
do  not  meet  itandards  for  treatment  in 
the  FEIS  will  be  devekfXMl  and  made 
part  of  the  supplement 

3.  Specific  standards  lor  monitoring 
-will  be  developed  and  made  part  of  the 
supplement 

llie  Forest  Service  is  seeking 
information  and  comments  frcni  Federal, 
State,  Local  agencies,  and  individualB  or 
organiiations  who  may  be  interested  in 
or  affected  by  the  pr(^;)osed  action.  The 
agency  invites  written  comments  and 
suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed.  This  infennation  will  be 
used  in  preparing  the  draft  supplement 
to  the  FEIS.  This  process  includes: 

1.  Identification  of  potential  issues 
related  to  the  proposed  action. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  diose  which  have  been  covered 
by  a  relevant  previous 
environmental  analysis. 

4.  Identification  of  alternatives  to  the 
proposed  action. 

5.  Identification  of  potential 
environmental  effect  of  the 
alternatives. 

B.  Determination  of  putential 
cooperating  agencies-and  task 
assignments. 
DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  on  or 
before  August  14. 1991,  to  receive  timely 
consideration  in  the  preparation  fif  the 
supplement  to  the  FEIS. 
Aooicncs:  Send  written  comments  1o 
John  D.  Gorman,  Forest  Supervisor, 
Lewis  and  Qaik  National  Forest  1101 
15th  Street  North.  Post  Office  Box  869, 
Great  Falls,  Montana  59403. 

FOR  FURTNEA  tMFOmiMTIOII  CONTACT: 

Bob  Casey,  Interdisciplinary  Team 
Leader,  Forest  Supervisor's  Office, 
Lewis  and  Clark  National  Forest  1101 
15th  Street  North.  Post  Office  Box  889, 
Great  Falls,  Montana  SM03  f406}-791- 
7759. 

tUPMEMENTANY  INRHmATION:  This 
supplement  to  the  1986  Noxious  Weed 
Control  FEIS  will  tier  to  the  Lewis  and 
Clark  National  Forest  Land  and 
Resource  Management  Plan  of  )une, 
1986,  wfaidi  provides  goals  and 
objectives.  Forest-wide  management 
standards  and  mcmagement  area 
prescriptions  are  identified  in  the  Han 
to  provide  overall  guidance  and 
management  practices  in  achieving 
those  goals  and  ol4ecti«e8.7lM  primary 


purpose  and  teed  for  flie -proposed 
action  is  to  ti^t  noxious  weed 
infestations  (B  die  Lewis  and  Gark 
National  Forest  during  the  period  199^ 
1996.  I 

A  range  ofkltematives  wasiiresented 
in  the  198B  FBIS  includii^  the  "no- 
action'*  alternative  which  drfers  noxioos 
weed  control  jactivities.  Other 
alternatives  ip  the  F^  examined 
various  levels  and  methods  (tf  treatment 
to  identify  prijected  effecte  on  resources 
vahies  residtim  from  their  application  Jn 
noxious  weed  contml.  New  alternatives 
will  be  considered  in  the  supplement  bi 
response  to«iivironmental  issues. 

"The  analysM  will  disclose  the 
environmemtal  effects  of  alternative 
ways  of  implementing  management 
direction  ootUned  in  the  Forest  Plan,  and 
in  addressing[the  identtBed  issues.  Tte 
Forest  Service  wiU  analyze  end 
document  theidirect  inchrect  and 
cumulative  e4vironmental  effects  of  die 
alternatives,  mi  additioo,  the  supplement 
will  disclose  site  specific  mitigation 
measures  and  the  efiiectiveness  of  each 
prtqxMed  initiation  measure. 

The  public  ■  invited  to  visit  with 
Forest  Service  officials  during  nnt^nal 
working  hoursprior  to  the  taiianrp  of 
the  Record  ofUedsion.  However,  two 
periods  of  tin^  are  identified  for  fbmud 
public  oommapt  on  this  analysis.  The 
first  public  ca|nment  period  is  for  3) 
days  following  the  pubUcatian  of  this 
notice  and  thJsecond  is  for  45  days, 
during  the  foiiial  review  of  the  draft 
supplement  to  the  FEIS. 

The  draft  supplement  to  the  I^3S  is 
estimated  to  Iw  filed  with  the 
Environmenttl  Protection  Aguicy  (EPA) 
and  availableffor  public  review  in 
November,  igp.  At  that  time  the  EPA 
win  publish  ahotice  of  availability  of 
the  draft  supplement  in  the  Federd 
Register.  The  comment  period  on  the 
supplement  tc  the  FEIS  will  be  for  45 
days  from  the  date  of  publication. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  Hams  because  of  several  court 
rulings  related  to  public  participation  in 
the  environmontal  review  process.  First, 
reviewere  of  tie  draft  supplement  to  fte 
FEIS  must  strecture  their  participation  in 
the  environmental  review  of  the 
proposal  so  th  at  it  is  meanin^ul  and 
alerts  the  Fon  st  Service  to  the 
reviewer's  po;  ition  and  contentions. 
Vermont  Yaa  ee  Nuclear  Power  Corp. 
V.  NRDC.  435  tl.S.  619.  553  (1978).  Also. 
environmental  objections  that  could  be 
raised  at  ^  i^aft  supplement  to  the 
FEISstageiml  that  ere  not  r^aed  until 
after  completi  m  of  the  final  supplement 
to  the  FEIS  mi  y  be  waived  or  dismissed 
by  the  courts,  Wisconsin  Heritages,  bic. 
V.  Harris,  no  \8upp.  1334. 1338  (e.d. 


Wis.  1980).  Becav  le  of  these  court 
rulings,  it  is  very  mportant  that  those 


interested  in  this 
participate  by 
comment  period 
comments  and  ol 
available  to  the 


ckisei 


lection 
oftke45-d«y 
that  substanttve 
are  made 
>rest  Service  at  e  time 
when  it  can  meai^ngfully  consider  timm 
and  re^MHid  to  th  un  in  the  final 
supplement  to  the  FEIS. 

To  aaust  the  F(  rest  Servioe  in 
identifying  and  cc  nsideriog  issues  and 
concerns  regardii ;  the  proposed  action, 
comments  on  the  Iraft  supplement  to 
the  FBSeheiM  b  i  as  spe^  as 
possible.  It  is  also  helpfiil  if  conuneilts 
refer  to  specific  p  iges  or  chapten  of  the 
draft  supplement  Comments  may  also 
address  the  adeqi  acy  of  the  dreft 
supplement  to  flie  FHS  or  the  merits  of 
the  alternatives  ft  nnulated  and 
discussed  in  the  s  ipplement  Keviewers 
may  wish  to  refer  te  the  CEoncfl  on 
Environmental  Qt  adity  Regulation  fat 
implementing  the  irecedural  provisians 
of  the  Natioml  &  viionmmttal  Pohoy 
Act  at  40  CFR  150p.3  in  addressiag  these 
points. 

iblic  comment  period, 
ived  will  be  analyzed 
the  Forest  Service  in 
supplement  to  file 

:  is  scheduled  to  he 
iaryl992. 

will  respond  in  'die 
the  FEIS  to  the 
ienthedraft 
Gennan,  Forest 
^LewisandOarfc 
le  respon^ble  c^dal 
for  this  supplemei  t  to  a  FEIS.  will  make 
a  decision  regardi  ig  this  proposal  after 
considering  fte  oo  mmrats,  reqienses, 
and  environmenta ,  oonseqoenceB 
discussed  in  the  si  ppiementes  well  as 
applioaUe  laws, « igulatians,  end 
policies.  The  decit  too  and  reasons  lor 
the  decision  will  li  e  docnmented  in  e 
Record  of  Deoisioi  i. 

Dated:  June  28, 19^ 
JobbD.  Gviumn, 
Forest  Supervisor,  l^wis 
Forest 

[FR  Ooa  91-1720Binled 
BUJNO  COeC  S410-tM  I 


Altera  4S'd«y 
the  comments  rec 
and  considered 
preparing  the 
FES.The«up];rf( 
completed  by  Fei 

The  Forest 
final  supplement 
comments 
supplement  John 
Supervisor  for  ~ 
National  Forest, 


AOENCV:Soil 

ACTION:  Notice  of 
significant  impact 


SUMDunr:  Poraua^t  io  section 
ofthetVational 


and  Clark  Natioodt 
7-l»-ei;  8:45  am] 


Soil  Coneervatlor 


BoydCotmlyRi 

TrMtmmi  RCAO  ItaMura,  Wnlutfky 

Cons  uvatifon 


Service, 
finding  of  no 


102(2){c9 
Environmental  Policy 


33246 
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Act  of  I960:  the  Council  on 
Environmentid  Quality  Guidelines  (40 
CFR  pert  1500):  and  the  Soil 
Conservation  Service  Goidelines  (7  CFR 
pert  6S0):  the  Soil  Conservatioo  Service, 
U.S.  Depertaent  of  Agricaltore,  gives 
notice  diat  an  envinamental  <«"p<ict 
statement  is  not  being  prepared  Cor  the 
Boyd  County  Roadbanks  Critical  Area 
Treatment  RCftO  Measure  Plan.  Boyd 
County,  Kentucky. 


-  -  -  .  —  „— JinOM  COilTACTe 
Bill  Milliken.  saa  Waller  Avenue. 
Lexington,  Kentucky,  40504.  telephone 
60fr-233-274a 

MWiimiTAIIV  MMNMATIONt  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  proiect  will  not  cause  significant 
locd.  regional,  or  netional  inqiacts  on 
the  environment  As  a  result  of  these 
findings,  BiU  Milliken,  state 
conservatiraiist,  has  determined  diat  the 
pteperation  and  review  oi  an 
environmental  in^ct  statement  are  not 
needed  for  this  protect 

The  measure  conceras  a  plan  for 
critical  area  treatment  The  jdeimed 
worics  of  improvement  indode  ■hapfa^ 
seeding,  fertilizing  uid  mnlching  ste^ 
unstable  roadbanks.  In  addition,  tile, 
gravel  and  filter  fabric  will  be  Installed 
to  provide  en  ondet  for  excess  drainage 
on  slideprane  critical  areas. 

A  limited  number  of  copies  of  die 
measwe  plan  are  available  to  fill  «»nglf 
copy  requests  st  die  ebove  address. 
Basic  data  developed  dnifaig  the 
enviroiunental  assessment  are  on  file 
end  may  be  reviewed  by  contacting  BiU 
Milliken,  state  conaervetionist 

No  administrative  actian  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  die  date  of  diis 
publicetion  in  die  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
PK^ram  No.  lOflOl,  Rasome  Conservation 
And  Devekipment  hograoi.  OfBoe  of 
Managsmait  and  BudgiBt  Ctrodar  ArM 
regaidbng  Slate  and  kxal  dearingboese 
review  of  Federal  and  fsdarally  assisted 
programs  and  projects  is  applicable) 

nnyW.kfilUkan, 

State  CmuervationisL 

[FR  Doc.  91-17167  FUed  7-lS-ai:  8d4S  amj 


Aim  noolmenl 


Hi0b  School  Crlttcsl 
RCAOr 


AOmcv:  Soil  Conservatkm  Service. 
ACTION:  Notice  of  a  finding  of  no 
significant  Inqiact 


Environmental  Quality  CuideUnet  (40 
CFR  pert  1800):  end  die  Sod 
Conservation  Servioe  Goldelines  (7  CFR 
part  650);  die  Soil  Cooservation  Service. 
U.a  Department  of  Agricaltnre.  gives 
■  notice  that  an  environmental  impact 
statement  Is  not  being  prepared  for  the 
Lawrence  Coonty  ifi^  S^ool  Critical 
Area  Treatment  RC&O  Measure  Flan, 
Lawrence  County.  Kentadcy. 

poff  rhithir  MTORMATiON  contact: 

Bill  Milliken.  333  WaDer  Avenue, 
Lexington.  Kenhicky.  40501  telephone 
6O&-23»-2740. 

nvnjDMNTARV  mponmation:  Hm 
environmental  assessment  at  diis 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  BUI  Milliken.  state 
conservationist  has  detennined  that  the 
preperation  end  review  of  en 
environmental  tnqiact  statement  are  not 
needed  for  this  preset 

The  measure  cancems  a  plan  for 
critical  area  treatment  Hm  plamed 
woriv  of  fanprovement  indode  shaping 
the  slide  slopes  (rf  the  gaily.  fai«f«n«iig  « 
rock  chute,  and  eetablishing  vegetetian 
on  distorbed  ereas.  A  limited  nnmber  of 
ctqiies  of  the  measure  plan  are  available 
to  fill  single  copy  requests  at  die  above 
address.  Basic  dita  develcqwd  during 
the  environmental  assessment  ere  on 
file  and  may  be  reviewed  by  contacting 
BiU  Milliken.  state  conservationist 

No  administrative  action  on 
implementetion  of  die  propossl  will  be 
taken  until  30  days  after  the  dete  of  this 
publication  te  die  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistanos 
Program  No.  10801,  Resource  Conservation 
and  Development  Program.  OfBce  of 
Management  and  Bodgst  Qrcnlar  A-08 
reganJUng  State  and  kical  dearin^oose 
review  of  Fsderal  and  Merally  assisted 
programs  and  projects  is  appUcabls) 
BiByW.MOOMi, 
State  Coiiserratiottist 


BMMARV:  Pursuant  to  section  10e(2Xc} 
of  die  National  Bivlronuiental  FOUcy 
Act  of  1969;  die  Council  on 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Moetlna  Of  tlw 
Indiana  Advlaory  Commitloo 

Notice  is  hereby  given,  pursusnt  to  the 
provisions  of  the  rales  and  r^nlations 
of  die  U.S.  Conmdssion  on  Civil  Ri^ts, 
diet  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  wfil  be 
held  from  0  p.in.  ontfl  9  p  jn.  on 
Wednesday.  August  7, 1991.  at  die 
Indiene  University  Sdiool  of  Law/ 
IndienepoUs.  738  W.  New  York, 
Indianapobs.  Indiana  48202.  The 
purpose  of  diis  meeting  is  to  discuss 


current  isaoes.  orient  memben,  and  pioi 
future  sctlvtties. 

Persons  desiring  additional 
information  should  contact  Committee 
Cheirperson.  HoQis  E.  Hugfies,  st  (219) 
293-0306  or  Constance  M.  Davis. 
Regionel  Director  of  die  Kfidwestem 
Regional  OfBce.  U.S.  Commission  on 
Qvil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  vriw  will  attend  the 
meeting  and  require  die  services  of  a 
sign  language  interpreter  should  contact 
die  Regtonel  Division  st  lesst  five  (5) 
workfaig  days  before  die  scheduled  dete 
of  die  meeting. 

The  meeting  will  be  conducted 
punuent  to  the  provisions  of  die  rules 
and  rsguletions  of  the  Commission. 

Dated  at  Washington.  DC.  July  IS,  ISBL 
Carol  Las  Hariey. 

Chief,  BagtcaalPrapaBm  Coordinatkm  (ML 
[FR  Doe.  91-17148  FUed  7-18-91: 848  am) 


DEPARTMENT  OF  COMMERCE 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  by  die 
Huntsville-Madison  County  Airport 
Authority,  grantee  of  FTZ  63.  requesting 
euthnlty  to  expand  its  sons  to  todude  a 
site  te  Morgan  County.  Alabama,  withte 
the  Huntsville  Customs  port  of  entry. 
The  epplicetion  was  submitted  punuent 
to  the  provisions  of  the  Foreign-1>ade 
Zones  Act  es  amended  (19  U.S.C  81e- 
81u).  and  the  regulations  of  the  Bosid 
(IS  CFR  part  400).  It  was  formally  filed 
on  July  1. 1991. 

FTZ  83  wes  spproved  on  February  24, 
1963  (Board  Order  209. 48  FR  9052, 3/3/ 
83),  and  expanded  on  October  90, 1980 
(Boerd  Order  447. 54  FR  4043a  11/S/8B). 
It  currently  invdves  some  1,550  acres 
widite  die  Huntsville-Madison  Coonty 
Airport  Complex  in  Huntsville  (Madison 
County),  Alabama. 

The  grantee  now  requests  authority  to 
expand  FTZ  83  to  indude  e  site  (14)14 
seres)  widite  die  Mallard  Fox  Creek 
Industrial  Paric  located  te  Morgan 
County,  northwest  of  Highwey  72  and 
Red  Hat  Road,  some  5  miles  west  of 
Decetur,  Alebama.  The  park  lies  along 
the  Tennessee  River  end  is  owned  end 
operated  by  die  Decatur-Moifan  County 
Port  Authority.  It  is  being  devebped  to 
provide  industriel  usen  with  direct 
eccess  to  eratcr  transportation.  No 
manufecturing  authority  is  being  sought 
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at  thia  time.  Such  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  (tie 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Pucdnelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  David  L 
Willette,  District  Director,  U.S.  Customs 
Service,  South  Central  Region,  150  North 
Royal.  Suite  3004.  P.O.  Box  2748,  MobUe. 
Alabama  36652;  and.^  Colonel  James  P. 
King,  District  Engineer,  U.S.  ^my 
Eng^eer  District  Nashville,  PO  Box 
1070,  Nashville,  Tennessee  37202-1070. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  September  8, 
1991. 

A  copy  of  the  application  is  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

OfBce  of  the  Port  Director,  U.S.  Customs 
Service,  Huntsville-Madison  County 
Airport  2850  Wall-Triana  Highway,  PO 
Box  6065.  Huntiville,  Alabama  35824. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  U.S.  Department  of 
Commerce,  14th  and  Pemuylvania  Avenue 
NW,  Room  3716,  Washington.  DC  2023a 
Dated:  July  12, 1991. 

John  L  Da  Poote,  Jr., 

Executive  Secretary. 

[FR  Doc  91-17249  Filed  7-18-91: 8:45  am) 
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International  Trade  Adminiatration 
[A-58«-029] 

Pralimlnary  Reaulta  of  Antidumping 
Duty  Adminiatrative  Reviewa  and 
Intent  To  Revoke  In  Part  Flahnetting 
of  Mannnade  FIbera  From  Japan 

AOENCv:  Import  Administration. 

International  Trade  Administration, 

Commerce. 

Wrecnvi  DATE  July  19, 1991. 

PON  FUfrrHER  mPORMATION  CONTACT: 

Vincent  Kane,  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230; 
telephone:  (202)  377-2815. 
raeuMiNARv  mauLTS: 

Case  History 

On  July  26, 1990,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Fedatal  Register  (55  FR  431S2)  the 


final  results  0f  its  last  administrative 
review  of  the  antidumping  finding  on 
fishnetting  of  man-made  fibers  from 
Japan  (37  FR  lisoa  June  9, 1972) 
covering  the  beriod  June  1, 1988,  through 
May  31. 19891 

In  accordance  with  19  CFR  353.22(a). 
petitioner  and  respondents  requested 
that  the  Department  conduct 
administratis  reviews  for  the 
consecutive  yeriods  from  June  1, 1983. 
through  May  31, 1987.  We  published 
notices  of  initiation  of  these 
antidumping  duty  administrative 
reviews  on  February  12, 1986  (51  FR 
5219).  July  9. 1986  (51  FR  24883).  July  17, 
1986  (51  FR  2t923).  and  July  17. 1987  (52 
FR  27036)  ani  indicated  that  the 
following  coiipanies  and  periods  would 
be  reviewed:  Fukui  Fish  Net  Company, 
Ltd.  (Fukui)  (1986/87);  Mitsui  &  Co.,  Ltd. 
(Mitsui)  (198d/87);  Nagaura  Net 
Company,  Inl.  (Nagaura)  (1984/85, 1985/ 
86,  and  1986/87);  Nichimen  Corporation/ 
Osada  Fishina  Net  Co.,  Ltd.  (Nichimen/ 
Osada)  (1986r87);  Taito  Seiko  Company, 
Ltd.  (Taito  Sdko)  (1985/86  and  (1986/ 
87);  Yamagi  Hshing  Net  Company,  Ltd. 
(Yamagi)  (19^4/85, 1985/88,  and  (1986/ 
87),  and  Toy^a  Fishing  Net 
ManufacturiA  Co.,  Ltd.  (Toyama)  (1983/ 
84, 1984/85,  lfii35/8e,  and  (1986/87). 

In  April  19t4,  August  1986,  and  August 
1987,  we  issu4d  questionnaires  to  the 
appropriate  cpmptuiies,  and  in  July  1984. 
November  1986,  and  October  1987,  we 
received  responses  from  these 
companies. 

On  Novemker  15, 1990,  the 
Department  Knt  deficiency/ 
supplemental  questionnaires  to  the 
above  companies.  The  deficiency/ 
supplemental  questionnaire  responses 
from  Nichimtti  and  Taito  Seiko  were 
received  in  February  and  March  of  1991. 
None  of  the  nher  respondents 
responded  acxquately  of  the  deficiency/ 
supplemental  questionnaire.  See  "Use  of 
Best  Informatfon"  section  of  this  notice. 

Although  Mchimen  responded  for  the 
periods  1984/B5. 1985/86  and  (1986/87, 
we  limited  ot^  review  to  the  1986/87 
period,  since  Ve  had  previously  issued  a 
Tentative  Determination  to  Revoke  in 
Part  Antidumping  Finding  with  respect 
to  fishnettingproduced  by  Osada  and 
sold  by  NicUtoen  (49  FR  19558,  May  8. 
1984)  and,  in  addition,  had  completed  a 
subsequent  review  for  the  periods  1982/ 
83  and  1983/84  which  showed  that 
margins  weracte  minimis  (54  FR  10264, 
March  3a  19C  i). 

From  June :  0  through  June  13, 1991.  we 
conducted  verification  of  Nichimen's 
response. 

"The  Departbent  is  conducting  these 
administrativ  i  reviews  in  accordance 
with  section  2  51  of  the  Tariff  Act  of 
1930,  as  amei  ded  ("the  Act"). 


Scope  of  Review 

The  products  ci  ivered  by  these 
reviews  are  fishn  ttting  of  man-made 
fibers  frt)m  Japan!  "This  merdiandise  is 
currently  classified  under  subheadings 


5608.11.W  and 

Harmonized  Ti 

items.  Prior  to  l! 

was  classified 

355.4520  and  355.4530  of  the  Tariff 

Schedules  of  the  ynited  States, 

Annotated  (TSUI 

TSUSAandHTS 

provided  for  con' 


.90.10  of  the 
Schedule  (HTS) 
I,  such  meidiandise 
er  subheadings 


).  Although  the 
lubheadings  are 
nience  and  customs 


purposes,  our  written  description  of  the 


scope  of  this  proi 
On  December 
States  Intematio: 
(rrC)  published  i 
an  industry  in  th 
not  be  materially 
with  material  inj 
establishment  of 
United  States  be 
reason  of  imports 


ding  is  dispositive. 
1, 1988.  the  United 
Trade  Commission 
determination  that 
United  States  would 
ijured  or  threatened 
,  nor  would  the 
I  tn  industry  in  the 
I  naterially  retarded,  by 
of  salmon-gill 


fishnetting  of  mai  i-made  fibers  bom 
Japan  covered  by  the  antidumping 
finding,  if  that  poi  Hon  of  the  finding 
concerning  salmo  3-gill  fishnetting  were 
to  be  revoked  (51  FR  46947).  The 
Department  detei  mined  in  the  &ial 
results  of  a  previi  us  review  of  this 
finding  (53  FR  102  94.  March  30, 1988) 


that  the  effective 


late  of  the  revocation 


.  of  the  portion  of  t  le  finding  applicable 
to  salmon-gill  fist  netting  is  December 


29, 1986,  the  date 
was  published  in 

Review  Periods 


The  review  periods 
consecutive  perio  is 
through  May  31. 1  )87. 

United  States  Piic  s 


hat  the  ITCs  decision 
he  Federal  Regbter. 


For  both  Nichiiien 
we  based  the  Unijed 
purchase  price, 
section  772(b)  of 
sales  used  or 
were  made  directly 
prior  to  importati(  n 
States,  and  becau  le 
price  methodolog ' 
other  circumstant  es 


Nichimen 

We  calculated 
on  &&  f.  and  &i.f. 
purchasers  in  the 
deductions  for 
freight  forwardinji  chaigi 
paddng  charges, 
brokerage  and  haidling. 

For  freight  forwprding  chargei 
used  an  average 
on  the  20  invoices 
verification. 


are  the 
from  June  1. 1983, 


and  Taito  Seiko, 
States  price  on 
inj  accordance  with 
Act.  because  all 
pur^ses  of  our  analysis 
to  unrelated  parties 
into  the  United 
exporter's  sales 
was  not  indicated  by 


lurchase  price  based 
irices  to  unrelated 
Jnited  States  with 
coi  itainerization.  chaiges, 
;es,  export 
( cean  freight,  and 

s,  we 
shipping  charge  based 
examined  during 


/  Vol  8»  Ng  139  /  Friday.  July  !«.  nei  /  Noticaa 


33247 


TalleSeiko 

We  calculated  purdute  price  beeed 
on  cU.  prices  to  imreleted  pordiasert  in 
the  United  States  wftfi  deductions  for 
foreign  inlend  freight,  oceen  frei^ 
insurance,  brokerege  and  KainiMi^ 

Taito  Seiko  did  not  oonectiy  report 
oceen  frei^t  diaigea.  Aa  a  reesooeble 
approadmation  far  these  dieiye.  we 
converted  the  Bverege  cfaeige  per  poond 
of  oceen  frei^  provided  in  Nichimen's 
public  reqwnae  to  kilograins  and 
applied  it  to  Taito  Seiko's  U,S.  sales 
transecHona, 

Foreign  Market  Vahn 

Ln  calculating  foreign  maricet  value, 
the  Department  usednome  market 
prices,  third  country  prices,  or 
constructed  valoe.  as  eppn^riate,  as 
defined  in  section  773  dT  the  Act 

NicUnMB 

In  accordance  with  19  CFR  353.48  end 
19  CFR  353.49.  foreign  merket  vahie  was 
based  on  aA.f.  and  df.  prices  to 
unrelated  pordiasers  in  thfrd  countries, 
shice  there  were  no  sales  of  such  or  . 
similar  merchandise  fai  the  home  merket 
Sales  for  expori  to  Canada.  Iceland  and 
Norway  accounted  for  tiie  greatest 
volumes  of  comperable  merchandise. 
We  made  dedncttons,  vfben 
approprtate,  for  containerization 
charges,  frei^t  forwardtag  charges, 
export  padciog,  handling,  end  ocean 
freiglit  We  made  adjustmento  for 
differences  in  packing  and  credit  terms 
between  the  mariceto  in  eccordance  with 
19  CFR  353.56.  We  also  made 
adjustments,  wliere  approprtate,  for 
physical  differences  in  the  merchandise 
in  accordance  with  19  CFR  353.57. 

Taito  Seiko 

In  accordance  with  19  CFR  353.40.  We 
calculated  foreign  market  value  based 
on  delivered  home  maricet  prices, 
delivered  third  country  prioes,  or 
constructed  value.  Constructed  value 
was  used  in  diose  cases  vdiers  die 
adjustment  for  physical  diffierences  in 
the  merchandise  exceeded  20  percent  of 
the  cost  of  manufacture  of  the 
fishnetting  exported  to  die  United 
States.  We  made  deductions,  wdiere 
eppropriate,  for  inland  fre^t  We  made 
adjustmente.  where  appropriate,  for 
differences  fai  peddng  end  credit  terms 
between  the  two  menceta  in  eccordance 
with  19CFR  3S3J&  We  also  made 
adjustments,  where  eppropriate,  for 
physical  differences  in  dw  merdiendise 
in  accordance  widi  19  CFR  353JS7. 

Use  of  best  bfbnnatkm  AveQabie 

Five  fiime  failed  to  respond  to  oar 
requeste  for  additional  infoimation. 
Specifically.  Fukui  failed  to  aapfiy  hdl 


InfonnatloB  on  physical  difforenoes  In 
the  merchandise,  the  variable  costa 
necessary  to  edjust  for  these  physical 
differences,  and  the  vtability  of  the 
home  market  Iffitoui  Csfled  to  provide 
information  necessary  to  identify  most 
similar  merchandise  sold  fat  ita  vdrd 
country  mariceta  and  make  appropriate 
adjustmento  for  physical  differences  in 
the  merchandise.  Pot  Nagaura, 
information  releting  to  home  merket 
viebility.  pecking  costs,  and  adjustmento 
for  physicJal  differences  in  the 
merdumdise  was  hiadequate.  Toyama 
did  not  report  complete  sales 
infbrmatton,  and  Yami^  failed  to 
provide  adequate  information  on 
adjustmente  for  physical  differences  in 
die  merdiendise  end  the  vieMity  of  ito 
home  market  In  cddition,  aD  five  firms 
failed  to  provfcle  sales  listfaigs  on 
computer  tape,  es  requfred  by  19  CFR 
353.31(eK3).  Consequently,  die 
Department  in  accordance  with  section 
776(c)  of  the  Act  must  resort  to  the  use 
of  best  informetion  otherwise  available 
(BIA)  for  these  five  companies. 

In  deciding  ¥ihat  to  use  as  best 
information  availaUe.  i  353.37(b)  of  die 
Department's  regulations  provides  that 
the  Department  may  take  into  ecconnt 
wdiether  e  party  foils  to  provide 
requested  information.  Yfhm  e  compeny 
fails  to  provide  the  information 
requested  in  e  timely  manner,  or 
otherwise  significently  impedes  die 
Department's  review,  die  Department 
generally  assigns  to  that  company  the 
hitler  ot  (e)  The  hi^iest  rate  for  e 
responding  firm  with  shlpmento  during 
die  period  or  (b)  die  hi^t  rate  for  diat 
company  for  any  previous  review  or  the 
originafbivestigation.  In  this  case  we 
assigned  non-responding  companies 
Uieir  highest  rate  from  prior  reviews. 

Preliminary  Reeulta  of  diese  Reviews 

As  a  result  of  our  review,  we 
preliminarily  determine  that  die 
followfaig  margins  exist: 


Mamitadurar/ 


Fukm 


Toyams- 


Thnapartod 


e/1/SS-6/31/S7 

a/1/86-«/31/87 
e/1/B«-5/31/87 

•/i/ae-6/3i/a7 
s/i/ss^-e/ei/se 
o/i/8e-«/3i/e7 

•/1/83-8/31/87 
e/1/84-;6/31/S7 


18^ 
1&30 

ouoe 
a78 

8.14 

7.17 

18J0 


The  Deportment  will  issue  appraisement 
instructions  oooceming  these  firms 
directly  to  the  Cuatoma  Service  upon 
compledon  of  these  edministretive 
reviews. 

Pnrthennore,  die  foDowing  depoeit 
requiremente  will  be  effective  upon 


pubUcetkm  of  our  final  resolto  of  these 
adminlstrattve  reviews  for  all  sh^anenta 
of  die  8ab)ecl  merchandiae  from  Jepen 
entered,  or  withdrawn  from  wardtouse, 
for  consumption  on  or  after  diet 
publication  date,  es  provided  by  section 
751(e)(1)  of  die  Act  (1)  Tba  cash  deposit 
rate  for  the  reviewed  connianies  will  be 
diet  established  in  die  final  resulte  of 
these  reviews;  for  merdiandise  exported 
by  manufacturers  or  exporters  not 
covered  to  these  reviews  but  covered  to 
a  prior  review,  die  cash  deposit  rate  will 
continue  to  be  at  the  rete  published  to 
the  final  resulte  of  the  last 
administrative  review  for  Uiese  firms;  (2) 
the  cash  depoeit  rate  for  all  other 
exporters/producers  shall  be  10.92 
percent  This  is  die  hi^iest  non-BIA  rete 
for  any  firm  induded  to  diese  reviews 
and  the  most  current  non-UA  rate. 
These  depoeit  requirements,  when 
imposed,  shall  remato  to  effect  until 
publication  of  the  final  resulte  of  the 
next  administrative  review. 

Intent  Td  Revoke  to  Part 

On  March  8. 1984.  we  published  a 
"Tentative  Determination  to  Revoke  to 
Part  the  Antidumping  Fmding"  on 
fishnetting  of  man-made  fibers  bom 
Japan  produced  by  Osada  Hsh  Netting 
Company.  Ltd..  and  exported  by 
Nichimen.  based  on  the  fact  diat  sales 
by  this  firm  were  made  at  not  less  than 
fair  value  for  a  two-year  period  (49  FR 
19558).  Based  on  our  review  of  a  more 
current  period.  June  1. 1986.  dirou^  May 
31. 1987.  we  have  conduded  diat 
Nichimen/Osada  has  continued  its 
practice  of  selling  tiie  subject 
merchandise  for  eiqiort  to  the  United 
States  st  not  less  than  fair  value.  Should 
the  finel  resulte  of  this  administrative 
review  confirm  that  Nichimen/Osada 
has  not  sold  the  subject  merchandise  et 
less  than  fair  value,  we  will  revoke  to 
part  the  antidumping  flnrfing  on 
fishnetting  of  man-made  fiber  from 
Japan  widi  respect  to  Nichimen/Osada. 
to  accordance  with  19  CFR  353.S4(f) 
(1965). 

PubBc  Commeal 

In  eccordence  widi  19  CFR  353.38.  we 
will  hold  e  public  hearing,  if  requested, 
on  September  13. 1991.  at  10A>  ajn.  to 
room  3706  to  afford  toterested  parties  en 
opportaiity  to  comment  on  thc«e 
preliminary  results,  toterested  parties 
who  wish  to  request  e  hearing  must 
submit  e  written  request  within  ten  days 
of  the  date  of  publication  of  this  notice 
to  die  Fedaeal  Batiatar  to  die  Assistant 
Secretary  for  Import  Administration. 
VS.  Department  of  Commerce,  Room  B- 
099. 14di  Street  end  Constitotion  Avenue 
NW.,  Weshington.  DC  2023a  Requeste 


should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending;  and,  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  August 
30, 1991.  Ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
September  6, 1991. 

At  the  hearing,  an  interested  party 
may  make  a  presentation  only  on 
arguments  included  in  that  party's 
briefs.  If  no  hearing  is  requested, 
interested  parties  still  may  comment  on 
these  preliminary  results  in  the  form  of 
case  and  rebutted  briefs.  Written 
argument  should  be  submitted  in 
accordance  with  19  CFR  353.38  and  will 
be  considered,  if  received  within  the 
time  limits  specified  in  this  notice. 

These  administrative  reviews  and 
notice  are  in  accordance  with  sections 
751(a)(1)  of  the  Act  and  19  CFR 
353.22(c)(5). 

Dated:  July  12. 1991. 

Eric  L  GarfinkeL 

Ass  is  tan  I  Secretary  for  Import 
Administration. 

[FR  Doc.  81-17250  Filed  7-1&-81;  8:45  am] 
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[A-50e-604] 

Industrial  Phosphoric  Add  From  Israel; 
Rnal  Results  of  Antidufnping  Duty 
Administrative  Reviews 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  fmal  results  of 
antidumping  duty  administrative 
reviews. 

summary:  On  March  7, 1991,  the 
Departmient  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  duty  order 
on  industrial  phosphoric  acid  from  Israel 
for  the  periods  April  20. 1987  through 
July  31, 1988,  and  August  1, 1988  through 
July  31, 1989.  The  reviews  cover  two 
manufacturers/exporters  of  this 
merchandise  to  the  United  States,  Negev 
Phosphates  and  Haifa  Chemicals.  We 
have  now  completed  these  reviews  and 
determine  the  dumping  margin  for  Negev 
to  be  zero  for  both  periods.  Based  on  the 
best  information  available,  we 
determine  the  dumping  margin  for  Haifa 


Chemicals  to  be  6.83  percent  ad  valorem 

for  both  peril  ids. 

Emcmn  oi  iTe:  July  19, 1991. 

FOR  niRTHE4  INFORMATION  CONTACT 

Gayle  Longest  or  Paul  McGarr,  Office  of 
Countervaili  tg  Compliance, 
Internationa  Trade  Administration.  U.S. 
Department  tf  Commerce.  Washington. 
DC  20230;  te  ephone:  (202)  377-2786. 
tUPPLEMENTMY  INFORMATION: 

Background! 

On  March/,  1991,  the  Department  of 
Commerce  (tfie  Department)  published 
in  the  Federal  Register,  the  preliminary 
results  of  its  jadmhiistrative  reviews  of 
the  antidiunf  ing  duty  order  on  industrial 
phosphoric  dcid  from  Israel  (56  FR  9673). 
We  have  now  completed  these 
administratiTe  reviews  in  accordance 
with  section  p51  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  these  reviews  are 
shipments  of  industrial  phosphoric  acid 
(IPA).  Throufih  1988,  such  merchandise 
was  classifiable  under  Tariff  Schedules 
of  the  United  States  (TSUS)  item 
number  416.io.  These  products  are 
currendy  clapsifiable  under  item  number 
2809.20.00  oflthe  Harmonized  Tariff 
Schedule  (HTS).  The  TSUS  and  HTS  ' 
item  nombeas  are  provided  for 
convenience  and  Customs  purposes.  The 
written  desc  iption  remains  dispositive. 

These  reviews  cover  two 
manufacturors/exporters  to  the  United 
States  of  the!  subject  merchandfse, 
Negev  Phosphates  and  Haifa  Chemicals, 
and  the  periods  April  20, 1987  through 
July  31, 1988,  and  August  1. 1988  through 
July  31, 18 


Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received 
comments  fcom  the  petitioners.  FMC 
Corporationiand  Monsanto,  and  the 
respondent  Negev. 

Comment  J:  Petitioners  suggest  that.  . 
because  certain  sales  transactions  in  the 
Israeli  mark  it  were  made  to  one 
particular  ci  stomer  at  lower  prices  than 
to  other  cusiomers,  there  must  be  a 
relationship  between  that  particular 
customer  siiid  Negev.  Therefore,  diese 
transactions  are  not  at  arm's  length  and 
should  not  be  included  in  the  calculation 
of  foreign  market  value. 

Department's  Position:  Petitioners' 
allegation  tl  at  Negev  and  its  customer 
are  related  I  s  based  purely  on 
speculation  However,  in  response  to 
this  allegatii  m,  Negev  provided  a 
statement  fi  om  the  Israeli  Ministry  of 
Indusby  ani  Trade  listing  the  names  of 


the  owners  and  e  stablishing  that  there 
was  no  relations!  dp  between  this 
customer  and  Ne  ;ev  during  the  review 
period.  Thus,  we  liave  no  basis  for 
exduding  these  ( ales  from  our  analysis. 

Comment  2:  Pe  titioners  question 
whether  the  cont  ract  date,  which  the 
Department  used  as  the  basis  for  the 
date  of  sale  for  all  U.S.  sales, 
appropriately  esBblishes  the  U.S.  sale 
date.  Based  on  tl  eir  knowledge  of 
selling  IPA  in  the  United  States, 
petitioners  suspe  ct  that  Negev's  U.S. 
sales  contracts  c  mtain  cancellation  or 
adjustment  provfciona  which  would  be 
inconsistent  witl  the  idea  of  a  binding 
contract  Therefc  re,  the  Department 
should  review  th ;  sales  contracts  in 
order  to  determii  e  if  they  are  binding 
and  a  proper  bat  is  for  the  date  of  sale. 

Department's  Position:  We  disagree. 
Negev  supplied  us  with  date-of-sale 
information  in  thfe  questionnaire 
response  and  stejted  that  the  date  of  sale 
was  the  date  thak  price  and  quantity 
were  set  The  Department  sent  out  a 
supplemental  questionnaire  requesting 
ad^tional  information  to  clarify  certain 
portions  of  the  response  and  to  address 
comments  raise  t>y  the  petitioners.  The 
supplemental  qu  istionnaire  specifically 
requested  Negev  to  dpscribe  which 
documents  were  used  to  establish  date 
of  sale.  Negev  fuly  responded  to  our 
questionnaires.  ■  stated  that  terms  of 
sale,  includng  pnce  and  quantify,  were 
established  in  written  contracts  with  its 
customer  in  tiie  United  States. 
Furthermore,  the  y  agreed  to  supply 
these  document!  to  the  Department  for 
review  at  verific  ition. 

Under  19  CFR  353.36,  there  is  no 
requirement  thai  the  Department  verify 
every  administn  tive  review.  We  have 
determined  that  irerification  in  these 
reviews  was  not  necessary.  Customer 
contracts  are  us«ally  reviewed  at  ^ 

verification.  Wejdo  not  generally  require 
such  customer-si  insitive  information  in 
the  questionnair  i  response  unless  there 
is  evidence  indi(  ating  that  this 
information  is  nocessary.  Petitioner's 
argument  that  tfa  e  contracts  may  not  be 
binding  is  purel)  speculative.  We  have 
no  reason  to  doi  bt  Negev's  submissions 
to  the  questionni  lire  response. 
Therefore,  we  ui  ed  the  contract  date  for 
U.S.  sales  as  the  date  of  sale. 

Comment  3:  P(  ititioners  argue  that  if 
Negev  sells  to  tt  b  United  States  under  a 
binding  contract  that  establishes  a  date 
of  sale,  Negev  m  ust  incur  after-sale 
warehousing  in  <  irder  to  meet  the 
shipments  sped  ied  under  the  contract 
llierefore,  the  D  ^artment  must  reduce 
the  U.S.  price  to  adjust  for  nfter-sale 
warehousing  ex]  tenses. 


Department's  Position:  We  disagree. 
According  to  Negev's  submissions  of 
February  13. 1989  and  April  3. 1989,  the 
company  produces  IPA  at  a  constant 
rate  and.  although  IPA  ia  stored  at  the 
port  of  Ashdod,  it  is  not  designated  for 
either  domestic  or  export  markets  or  a 
particular  shipment  Thus,  we  did  not 
allow  any  adjustments  for  the  expenses 
related  to  Negev's  storage  facilities  at 
Ashdod,  because  these  are  general  fixed 
costs  of  the  company  and  not  variable 
cosU  which  are  directly  related  to  the 
sales  under  review. 

Comment  4:  Negev  contends  that  the 
Department  should  not  have  denied  its 
daim  for  an  adjustment  for  qualify 
control  costs.  In  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Industrial 
Phosphoric  Add  from  Israel  (52  FR 
25440:  July  7, 1987).  the  Department 
denied  the  claim  for  this  adjustment 
because  Negev  was  unable  to  establish 
that  the  tests  were  performed  as  a 
requirement  of  the  sale  and  Negev,  at 
that  time,  could  not  demonstrate, 
through  documentary  evidence,  die 
calculation  of  the  adjustment  However, 
during  these  review  periods,  Negev 
demonstrated  that  these  costs  were 
incurred  and  that  they  are  required  on 
each  shipment  Accordingly,  the 
Department  should  make  an  adjustment 
for  the  expenses  assodated  with  this 
cost  on  both  U.S.  and  home  mariiet 
sales. 

Department's  Position:  We  agree. 
Accordingly,  we  have  made  a 
circumstance-of-sale  adjustment  for  the 
difference  between  these  expenses 
incurred  for  U.S.  and  home  market  sales. 

Comment  S:  Negev  argues  that  the 
Department  is  required  by  19  U.S.C 
1677a(d)(l)(D)  and  19  CFR  353.41  to 
make  an  upward  adjustment  to  U.S. 
price  for  countervaiUng  duties  on  its  IPA 
sales  for  both  review  periods. 
Furthermore,  Negev  contends  that  if  the 
Department  issues  final  results  in  the 
antidumping  dufy  reviews  fvithout  first 
completing  the  countervailing  dufy 
administrative  reviews  for  1988  and 
1980,  die  Department  will  be  in  violation 
of  the  U.S.  countervailing  dufy  law  and 
its  own  regulations. 

Department's  Position:  We  agree  diat 
an  upward  adjustment  to  U.S.  price 
should  be  made  for  countervailing  duties 
assessed  on  export  subsidies,  and  we 
adjusted  our  1987  calculations  for  such 
countervailing  duties.  Although  the 
Department  has  not  completed 
countervailing  dufy  admhiistrative 
reviews  for  die  later  periods 
encompassed  by  these  antidumping 
reviews,  further  adjustment  for 
countervailing  duties  in  1988  and  1988 


would  not  change  die  final  results 
because  we  have  found  no  dumping 
margins  for  bodi  review  periods. 
Therefore,  delaying  these  reviews  would 
have  no  purpose. 

Comment  8:  Negev  argues  that  sales 
to  related  customers  were  not  in  the 
ordinary  course  of  trade  because  these 
customers  were  required  to  buy  from 
Negev  and  could  not  source 
competitively.  Therefore,  diese  sales  to 
related  companies  should  not  be 
induded  in  the  calculation  of  foreign 
market  value. 

Department's  Position:  We  disagree. 
We  do  not  consider  the  fact  that  a 
customer  has  an  exdusive  sourdng 
arrangement  a  basis  for  considering 
sales  not  to  be  in  the  ordinary  course  of 
trade.  Hius,  they  are  properly  part  of  our 
margin  analysis. 

Comment  7:  Negev  argues  that  it 
incurs  different  selling  expenses  in 
Israel  and  the  United  States  because  it 
sells  to  end-users  in  Isreael  and  to  a 
distributor  in  die  United  States. 
Therefore,  the  Department  should  make 
an  adjustment  for  sales  at  different 
levds  of  trade. 

Department's  Position:  We  disagree. 
Aldiough  Negev  has  quantified  the 
difference  in  selling  expenses  between 
the  two  markets,  it  has  not  established 
diat  die  difference  is  attributable  to 
differences  in  levels  of  trade. 
Accordhzgly.  we  denied  die  adjustment 

Comment  A*  Negev  daims  that 
because  it  pays  a  commission  on  sales 
to  its  U.S.  customer,  a  comparable 
adjustment  to  home  market  price  for 
indirect  selling  expenses  incoired  in 
Israel  is  appropriate. 

Department's  Position:  We  disagree. 
The  buyer  of  a  produd  caimot  receive  a 
commission  for  its  avm  purchase,  as 
would  a  sales  agent  In  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Industrial  Fbosphoric  Add 
from  Israel  (52  FR  25440;  July  7. 19V0. 
the  Department  determined  that  this 
expense  was  not  a  commissioiL  We 
have  no  basis  for  changing  diat 
determination. 

Comment  Ik  Negev  daims  that  bad 
debts  were  incurred  in  the  home  market 
but  not  in  the  United  States.  Therefore, 
the  Department  should  make  an 
adjustment  to  foreign  market  value  foe 
bad  debts. 

Department's  Position:  We  disagree. 
We  consider  these  bad  debt  expenses  to 
be  indirect  selling  expenses.  We  note 
that  these  expenses  wen  not  identified 
with  sales  made  during  die  period  of 
review.  In  this  review,  we  are  using 
purchase  price  as  die  basis  of  U.S.  price. 
As  a  result  indirect  selling  expenses  are 


not  considered  in  our  analysis  withoat  a 
commission  on  U.S.  sales.  Since  die 
Department  determined  that  there  was 
no  commission  on  U.S.  sales,  no 
adjustinent  for  indired  selling  expenses 
was  warranted  (see  19  CFR  353.se(2)(b) 
and  our  response  to  Comment  6). 

Final  RssulU  of  Review 

As  a  result  of  our  review,  we 
determine  the  dumping  margins  to  be: 


ManufMnr/ 

Tlnwpwtod 

N»W 

4/20/S7-7/31/8a 
S/1/8S-7/81/«8 

4/20/87-7/31/68 
8/1/88-7/81/88 

A 

HAIFA 

0 

«a2 

The  Department  will  instruct  die 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  Ilie  Department  will  issue 
appraisement  instructions  directiy  to  the 
Customs  Service.  Further,  as  provided 
for  by  section  7Sl(a)(l)  of  die  Tariff  Act 
the  cash  deposit  of  estimated 
antidumping  duties  will  be  waived  for 
Negev.  For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturen 
and/or  exporten  not  covered  in  diis 
review,  the  cash  deposit  will  continue  to ' 
be  at  the  rates  published  in  the 
antidumping  dufy  order  for  diese  firms 
(52  FR  31057;  August  19. 1987).  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter,  not  covered  in  this  or 
prior  administrative  reviews,  whose  firat 
shipments  occurred  after  August  1, 1989 
and  who  is  unrelated  to  the  reviewed 
firm  or  any  previously  reviewed  firm,  no 
cash  deposit  shall  be  required.  These 
deposit  requirements  and  waiver  are 
effective  for  all  shipments  of  Israeli 
industrial  phosphoric  add  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  of  die  Tariff  Act  (19  U.S.C 
1675(a)(1))  and  19  CFR  353.22. 

Dated  July  11. 1981. 

EricLGaiflakd. 

Asaiatant  Secretary  for  Import 
Adminiitration. 

[FR  Doc  01-17251  Filed  7-18-01: 8:46  an] 
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Aoeicv:  intenN«eiial  TVade 
Administration/IoVQrt  AdministEation. 
Department  of  Commerce. 

action:  Notice  of  prelimkiaiy  results  of 
anfidumping  duty  adadnistration 
reviewr. 

■HMWW:  In  response  to  a  reqoest  by 
the  petitioner,  the  Department  of 
Commerce  bas  condiieted  an 
adminisliatifB  xeview  of  tiie 
antiduiopiqg  fia^ag  aa  large  power 
transfoimers  from  Japan.  "Die  review 
covers  exports  of  one  manufacturer  of 
this  mercnancBse  to  uie  United  States 
for  the  period  utnn  june  \,  18B9,  tliitiugh 
May  31. 19B0.  The  leview  incBcates.fhnt 

no  IHipfltdItt  tn  Tu6  Hv^CCt  nCTCamiwSC 

toolc  place  during  fte  lei^ew  period. 
Intctes*ei<|iMlim  we  hwrited  to 
comment  «■  tese  pretiaiingy  results. 


:]ahrl9.tg91. 

IMATIOH  contact: 

Joseph  Haidey  or  Laurie  Ludcahiger, 
Office  of  Antidampntg  Compliance, 
Inleiiialiuud  lYade  Ai<iii1h1«<i'mii^ph^  U.S. 
Department  tif  Ouimuerce,  Washington, 
DC  2B230;  tneiMnne:  {202!)  377—5253. 


On  June  IB,  1990,  tiie  D^artment  of 
Cumiueiue  (the  Department)  published  a 
notice  of  ^Opportunity  to  Request 
AdmiBistrtttiTe  Review"  (55  FR  2481€0. 
The  pefitioBer  requested  tius 
•dniBMrBtive  review  BB  Jofy  2, 1990. 
We  faHie^ed  &e  review  on  July  29, 1990 
(55  rRSOMq,eoveriBg  the  period  June  1, 
1989.  Hvoo^  May  3t  199a  ne 
Departnent  has  conducted  Uris  review 
in  acooBdnoa  with  aediBn  751  of  ttie 
Tariff  Act  of  19aa  «s  aanaded  (the 
Tariff  Ad).  Hk  final  teanhs  of  the  last 


Antidumping  Duty  ProcOTdlRBK 

amaL  initirni  inmniiuiMi.  yuast^ae*) .. 

IRM4:  CMMn  In-ShM  PMkNos,  {A-507-«02).. 
JAPAN:  MoMM  WnutOSuia.  (A^ee8-812)..~ 


adminleliMtwig 
publiafaedint^ 
June  26, 1991  $»  FR  29215) 

Scope  of  the  Meview 
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shipnunts  of 
thatja.all 
10,099  kVA 
by  whatever 
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by  tiie  review  are 
power  transSanDetK 
nf  transfotmecB  rated 

Qwolt/amperes)  or  above, 
desiptatftd,  nsed  in 

transnisuon. 


Beviewaodaolioe 
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distribution,  siui  ntiteation  of  electric 
power.  Tke  toa  *^linnifoiBers" 
includes,  but  m  not  limited  to,  slnmt 
reactara,  nutotransfonners,  redC^ 
transforaMTs,  and  power  rectifier 
tranfliDmers.  Mot  indoded  are 
comUaali^  iniits,  <xnHBOidy  known  as 
recttfonneES.  i  the  entire  integrated 
assembly  is  iiapmled  hi  flie  same 
shipment  and  entered  on  the  same  entry 
and  the  aesen  biy  has  been  ordered  and 
invoiced  as  a '  mlt.  witiiout  a  separate 
price  for  xbt  ti  anstbnoer  portion  of  me 
assembly.  lU  i  merchamfise  is  cuiieutiy 
classifiable  m  der  the  Hannomzed  TtaeSs 
udiedule  (HT  »)  item  nnmbers  B904.22A, 
8504.2S.0a  8S(  I.M.33. 8504.40,00.  and 
8504.504X1  Th  !  HTS  item  ^mmbers  ate 
provided  for  c  invenience  and  Customs 
puiposes.  The  written  description 
remains  cBspo  litive. 

The  review  aovers  one  manufacturer/ 
exporter  of  tu  nslbrmers,  Fuji  Electric 
Co.,  Ltd.  {Fuji!  durii^  the  period  June  L 
1989,  throu^'  dqy  31. 1900. 


after  4lie4ate  el 
resaitsofnaiew. 

This 
are  in 

of  the  Tariff  Act  (^ 
uidMCFRlSSJa 

Dfltedi  jwy  n^  cBI  L 
line  L  uaRiiDBSl, 

Assiitaia  Secrglaryforlaport 
AdtnhiistiutiuB, 

(FR  Doc.  91-47252  Fled  7-U-Ol:  B:4S  am] 


AntMumpIng  or  C|oiintnnnllling  Duty 

Ord«r,Findlrig,i 

InvMOgaMon;  OpbortufOy  Toltoquwt 

AdminMraOvolli  nrlifw 


:  inSenHtti  MdTtade 
AdmiaMratton/lB  [part  Administration. 
Depaitawut  of  Ga  aaeroe. 
ACTION,  rtofuce  tn  jppoTlunlly  to  request 
admiiiistiauve  rev  lew  of  aiiiitiuinpii'ig  or 
counterrainngtM  f  order,  finding,  or 
suspended 


mvesngation. 

NO:£aaiyeari 

vBoadinfthe 


PieUnaaary 


of  Raviaw 


Fuji  reporte^i  that  it  made  no 
shipments  to  (le  U.S.  during  ^e  period 
of  review.  Th^fore,  we  preUminarQy 
determine  to  i  st  ttie  cash  deposit  fate  at 
zero  percent  i  qual  to  the  final  results  of 
Oie  last  re^v '  period  in  which  Fi^ 
made  shipmei  ts.  For  any  future  entries 
of  this  mercha  odise  fi«B  an  esqiorler  or 
mannlanhirer  lot  covered  in  this  or  any 
previous  oevk  w.  and  who  is  imiyl^tpd 
to  any  reviewed  Gm.  a  cash  deposit  of 
zero  percent  iball  be  required.  These 
deposit  reqairttmants  ace  efiective  for  aQ 


t  year  dwteg  die 
anniversaiy  ■oan  «if  the  ptdibcation  of 
aa  aafUdunpiag  an  coiiiilWTPwiHng  <hrty 
order.  Boding,  or  <  aspmsian  of 
investigstion,  an  i  Merested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  ef  1990  may  n  quart,  in  accordance 
with|35322«r|  IS5.22«fflie 
Comneroe  Regale  ions,  tiiat  tfie 
Depai^nent  of  Ooi  uueice  [**&e 
D^artflMST*)  oeni  iact  an  adnhiistiative 
review  of  4iat  aandmi^tng  or 
countenraiBi^  oilw  oidei.  finding,  or 
suspended  iiiveSli  lation. 


OWOWTUNnYTO 

Not  later  tiianJuMsi. 
parties  may  reque  ^t 
review  of  die  folio  ivii\g 
or  suspended  inve  itlgatioaa. 
anniversaiy  dates  Sn 
followiitg  periods: 


(A-MB-a05). 


JAPAN:  HVl  

JAPAN:  FaMe  ExpaniMNwprww  Lwninatt,  (A  CTS  OH 
JAPAN:  Syntrwdc  MetMawliM.  f^4ia.e«1) 


<ii  sai  tasi. 


THE  FEDERAL  RgUBUC  OF  QEHMAMY:agMUrwi<AN4a»-aOH-. 

THE  FEDBUL  REPUBLIC  OF  GERMANY:  MuMW  NHraortUtoM.  {/^428-80a. 
THE  RB^AUC  OF  KCMEA:  MhMM  tMitxaMoM.  (A-580-«0S).  ^^^^ 
ROMANIA:  SoM  Um.  (A-4844»n. 


1NE«eWtE9«aPUBUCOFOH«M:' 

THE  UNOED  KINGDOM:  tnduMM  NMrocMulOM^  (A-41£<aaa| 


iA<7lie9a>OM>W/i>-«/»^. 


UNOW  OF  aoyiET  S0CWU8T  REPOBUCa  Mid  UiM.  (A-461-«01> 
BRAZIL  Cwtsin  Foig«J  StMl  Crankshafls.  (0-351-609) 


ARCVIBIV: 

1991.  interested 
administrative 
orders,  findings, 
with 
July  for  the 


«3/0S/8»-06/30/ei 
O7/01/90-aBn0/91 

nsTos/so-oti/sofvi 

07fO1  ^9BmB/10m 


or/01  re»46/ae^ 

07/Ot/gO-06/»/91 
SftfOSraO-OBTM/W 


Or^OI/90-06/30/91 
01/01/90-12/31/90 
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CounlMWiNnQ  (Xi^  I 

BJROPEAN  ECONOMIC  OOMMUMTY:  8ug».  (0-400-0461. 
URUGUAY:  LMm«  WMrtng  Appai*  (CS«1)!!™^ 


01/01/tO-ia/91/M) 
OI/OI/W-lt/SI/M 


In  accordance  with  i  363,22(a)  of  the 
Commerce  Regulations,  an  interested 
party  may  request  to  writing  that  the 
Secretary  conduct  an  administrative 
review  of  specified  todfvidual  producers 
or  resellers  covered  by  an  order,  if  the 
requesting  person  states  why  the  person 
deshres  the  Secretary  to  review  those 
particular  producers  or  reseUers.  If  the 
toterested  party  intends  for  the 
Secretary  to  review  sales  of 
merchandise  by  a  reseller  (or  a  producer 
if  diet  producer  also  resells  merchandise 
from  other  suppliers)  which  was 
produced  to  more  than  one  country  of 
origin,  and  each  country  of  origto  ii 
subject  to  a  separate  order,  tfien  the 
toterested  party  must  state  specifically 
which  reseller(s)  and  which  countries  of 
oiigto  for  each  reseller  the  request  is 
totended  to  cover. 

Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration.  Room  6-^099,  U.S. 
Department  of  Commerce,  Washington, 
DC  2023a  Further,  to  accordance  with 
§  353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
list 

The  Department  will  publish  to  the 
Fedoal  Register  a  notice  of  "hiitiation 
of  Antidumptog  (Countervailing)  Duty 
Administrative  Review",  for  requesto 
received  by  July  31. 1991. 

If  the  Department  does  not  receive  by 
July  31, 1991,  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  to  this  notice  and  for  the  period 
identified  above,  the  Department  will 
tostruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entiy,  or  withdrawal  from  warehouse, 
for  consumption  and  to  conttoue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statote. 
but  is  published  as  a  service  to  the 
totemational  trading  community. 

Dated:  July  12.1091 
foseph  A  Speliini, 

Deputy  A$Biatmt  Secretary  for  Compliance. 
[FR  Doc.  91*17253  Filed  7-16-01;  ft45  am] 


InWaUonofAntlduniirino  and 
Counl9rv8llng  Duty  AdnrinMraHvo 


Aomcv;  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


9UMMAiir.  The  Department  of 
Commerce  has  received  requests  to 
conduct  an  administrative  review  of 
various  antidumping  and  countervailing 
duty  orders  and  findtogs  with  June 
anniversaiy  dates.  In  accordance  with 
the  Commerce  Regulations,  we  are 
initiating  these  administrative  reviews. 
■PPBCnVI  DATB  July  19. 1991. 


ITKM  CONTACTS 
Roland  L  MacDonald,  Office  of 
Antidumping  CompUance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  2023a 
telephone  (202)  377-2104. 

9UWUaiBir ANY  INPOmUTION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requesto  to  accordance  with 
i  353.22(a)(1).  of  the  Department's 
regulations,  for  an  admiiaistrative  review 
of  various  antidumping  and 
coimtervailing  duty  orders  and  findings 
with  June  anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  iS  353.22(c)  and 
355.22(c)  of  the  Department's 
regulations,  we  are  toitiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings  with  June 
anniversary  dates.  We  totend  to  issue 
the  final  resulta  of  these  reviews  not 
later  than  June  3a  1992. 


AnlMumpinBdHly 


BrtMi  Coknbls 


BAB  nuR  PsoMnQ 
Ea«    CMtaaek    FM 


MiAMwABone 

PeoMo     OoMi     FM 


Inge  end  Perte  Thenei 
A-428-601 

Dr.      lno.-K.      Buseh 
GmbH 


PaM  tobs 


AMasBuMhtOs 


tnduetriel  Bein   A-475- 

l&pA 


Luge  PoHet  Timtonih 
en,A-6t»-0Sg 

FuPElMlrte. 


HRscN  BwMcOoiPk 
ToMbsOorp. 


dueetu  fiortm  7>ub«« 
A-666-703 

Toyoli  Motor  Corp.  -~— 
Japart 
Induetlel  BelH   A  688 
607 


S/1/S0-4/30/91 


6/1/904/61/91 


6/1/90-6/61/91 


Anddumplng  duly 


at     Couney      rubulm 
Qwx»A-12g406 
IP800,lne. 


PnidMW  BiMl  LM. 
CMMnswi  Pips  LU. 
Csnads: 
Heil  Reepbeiriee,  A-I8t- 
401 

QssrtiRMk 
Ina 


rwioa  V  M  rsvwwM 


6/1/90-6/91/91 


6/1/90-6/31/91 


rWn  iwWtmtg  Of  mtn'mmm 

abwa  A-686-029 
Nippon  Kwno  Oo 

C& 
The  Pwplt's  R^Mble  ol 
GNnK 

Tepeted  Beter  Beeitoe 
end  nrte  77Mrso(  A- 
570-601 


EOulpnMfit  Import  A 
Ei^ort  Ooip. 


6/1/90-5/31/91 


6/1/90-5/31/91 


6/1/90-6/31/01 


CMn  JunhduMM  LW. 


Luoyang  BMrftig  Faet»> 
nr 


6/1/90-6/31/91 
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AKMuHptngdmy 


Gcrwral 
Ca.Ud. 


Xlwigywig  BMring  FaD- 

CtMngdu  QamnI  Scar- 

tvMn  OnrtnQ  rsclofy 
Gulyang  Batring  Facto- 

•y 
Haiwng  Baartng  Faelo- 

Lanzhou  Baaring  Fao- 

«wy 

Mbai  Baaring  Factoiy 
ChangiM  Baaring  Fao- 

toy 
JWng  Baaring  Factocy 
Shanyang  Baaring  Fao- 

»y 
Gongzhuing      Baaring 

Factory 
JianMii  Bearing  Facto- 

7^        _^__ 
Hangzhou  Bearing  Fa^ 

•onr 

JiangKi  Bearing  Fackxy 
Uanginan  Bawing  Fao- 

«■» 
Yantal  Baaring  Facloiy 
Norttwest  Bering 

Plant 
HuangaN  Baaring  Fac- 

to«y 
Guanpi  Baaring  Facto- 

»y 

Chongging  Bearing 
Fadoiy 

Yunnaa  Baaring  Facto- 
nr 

Bao#  Bearing  Factoiy 

Xiangtan  Bearing  Fao- 
twy 

Shaoguan  Bearing  Fac- 
tory 

Xinpang  Bearing  Facto- 

rt 

The  Second  Bew«ng 
Factoiy  o(  Xuzhou 

Yud  Bewing  Factory 

Qwngda  Bearing  Fac- 
tory 

Chengdu  Bearing  Com- 
pany 

HandM  Baaring  Facto- 

•y 

Xingchang        Baaring 

Factory 
Pramiar     Bearing      & 

&)uipnwnt  Ltd. 
The  China  National  Ma- 

chinary    and    Equip- 


Pariod  to  ba  rwiaiMd 


Export  Corpof alien 
CMaa  NMonal  Machin- 
ery     Import      and 
Export  Corporation  of 
Jiin  Province 
Singapore: 
InkMrial   Betts.    A-558- 
802 

MilsutXMN  Belting 

(Singapore)  Ptai  Ltd... 

CoummvtKng    Dufy    Pm- 


6/1/9(«/31/81 


Interested  parties  must  submit 
applications  for  administrative 


protective  ort  lers  in  accordance  with 
(  §  3SS.34(b)  4  nd  35&4(b)  of  the 
Department'!  regulations. 

These  initii  itions  and  this  notice  are  in 
accordance  «  ith  section  751(a)  of  the 
Tariff  Act  of  .930  (19  U.S.C.  1675(a))  and 
19  CFR  353.2:  (c)  and  355.22(c]  (1989). 

Dated:  July  iLmbl 
loaapfcA-niHial. 

Deputy  Assistant  Secretary  for  Coi^^iaace. 
[FR  Doc.  91-17iS4  Filed  7-18-Bl;  84S  am] 


[C-351-604) 

BraM  SttMtind  Strip  From  BrazR; 
Frtllmlnary  Besuitt  of  CountervaiHng 
Duty  Admlnl^tratfvo  Retrtew 

AOENCv:  Inteteati<mal  Trade 
AdmiiBstrBtiMi/iBqmrt  Administration, 
Department  a[  Conmerce. 

ACTION:  NotiQe  of  preliminary  results  of 
countervailini  duty  administrative 
review. 


SUMMMlv:  Til  i  Department  of 
Commerce  ha  i  conducted  an 
adrainistrativ  t  review  of  the 
countervailiBf  duty  order  on  brass  dheet 
and  strip  faom^Brazil  for  the  period 
January  1,  igqo  through  December  31 
1990.  liiere  wbre  no  shipments  of  the 
subject  mercljandise  during  the  review 
period  HoweVer,  because  of  program- 
wide  diangesi  we  intend  to  change  the 
cash  deposit  ttate  to  zero.  We  invite 
interested  paities  to  comment  on  these 
preliminary  ruults. 

ewCTWl  DaIe  Jaly  19. 1991. 

FOR  FURTHER  INPORMATtON  CONTACT 
Elizabeth  Levy  or  Michael  Rollin,  Office 
of  Countervanuig  Compliance, 
International  Vrade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  teiaihone:  (202)  377-2788. 
8UPPLEMENTJ  IV  MTOilMATION: 
BadcgFound 

On  January  17, 1991  the  Department 
of  Commerce  theD^artraent) 
published  in  t  te  Fadaral  Register  a 
notice  of  "Op  tortunity  to  Request 
Administrativ  s  Review"  (56  FR  1793)  of 
the  (xnmterva^ing  duty  order  on  brass 
sheet  and  strif  from  Brazil  (52  FR  698; 
January  8. 19V).  On  January  31, 1991, 
the  Govemmoit  of  Brazil  requested  an 
administrativ^  review  of  the  order.  We 
initiated  the  review,  covering  the  period 
January  1, 1990  through  December  31 
1990,  on  February  19,  ISBl  (56  FR  6621). 
The  Departm^t  has  now  conducted  this 
review  in  acct  rdanoe  with  section  7S1  of 
the  Tariff  Act  sf  1930,  as  amended  (die 
Tariff  Act). 


Scope  of  Review 

Imports  covere  1  by  this  review  are 
shipments  of  brai  a  ^wet  and  strip,  ottier 
Ihm  leaded  brasi  and  tin  brass  ^leet 
and  strip.  This  m<  rchandise  is  currently 
classifiable  imdei  item  numbers 
7409.21.00  and  74  8.29.00  of  the 
Hannoniad  1W  fSchedale  (HT8).  Hie 
HT5  itemiMD«bei  I  are  pnvided for 
convmienceaad  ^aatema  pvpoees.  The 
written  descr^rtk  n  reaiaiiM  (tispoaitive. 

The  review  cm  BTS  te  period  fanaaiy 
1, 1980  Oroii^  Oi  oefliber  31, 1990  and 
fotff  progtHBis. 

Ine  Govenime)  it  of  Brazil  leported 
that  there  were  m  >  shipments,  and  the 
United  States  Cut  toms  Service 
confirmed  that  fli  ire  tvere  no  known 
oidiqnidated  entr  es  trf  the  subject 
meit^andise  into  the  United  States  by 
exporters  of  brass  sheet  and  strip  from 
Brazil  during  the  ^view  period. 

Analysis  of  ProgiiiBS 


Section  7Sl(a) 
auftiorizes  the 
absence  of  any 
exports  of  the  sul 
conduct  an 
outstanding 
order  to  adiost  thi  i 
wfaena  foreign 
ittstitiiteda 

elimination  or  crehtion 
program).  Final  Ri  isolts 
Countervailiag  Dtfty 
Review:  Carbon 
New  Zealand.  (56|FR 
prelindnarily 
Government  of  Biiizil 
program-wide 
the  following  proskvms. 

(IJ  Income  Tax  Ex  emption  for  Export 
Eamingt 


De  >artment,  { 
ei  trieSi 
it  ject 
adnii  istrative 
coim1  ervailing 
thiicashdq 
govatmnent  1 
i  progn  m- 


I  prog  am, 


Under  this, 
ineligible  for  an 
percent  nominal 
on  the  portion  of 
attributable  to 
calcuated  flie 
profit  based  on 
revenue  to  total 

Decree  Law 
reduced  the  bene^t 


tie 


were 


to  the  iaoome  tax 
earnings. 

Effective  with 
199a  all  ei^orts 
income  tax  of  18 

Decree  Law  808<  i 
eliminated  this  ta> 
established  a  pre 
percent  for  domestic 
eamiags  for  the  . 
(yearbastotnoi. 
cash  deposit  of  es 


theTariffAct 
in  the 
I  shipments,  or 
merciiandisei  to 
review  of  an 
duty  order  in 
cash  deposit  rate 
has 
wide  change  (e.g., 
of  a  subsidy 
of 
Administrative 
d  Wire  Rod  From 
28,863  (1991)).  We 
nediatthe 
hat  instituted 
•  with  respect  to 


.««<i,  exporters  were 
e:  emption  from  the  30 
'  c  Mporate  income  tax 
'  t  teirpiofits 

The  exporter 

ipt  portion  of 

ratio  of  e^qrart 


e^qorts.' 
tax-  ixempt  ] 

itfaii 

revenue. 
7981 


of  December  28, 1980 
received  with  regard 
I  nceoiption  on  axport 


year  of  assesament 
subject  to  an 


of  April  12. 1990 
exemption  and 
iv^iling  tax  rate  of  30 
and  export 
of  aasessmeat  1991 
tarpiaposesofthe 
I  im^ed  ootmtervaiUng 
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duties,  we  preUndnarOy  detarmina  the 
benefit  from  this  program  to  ba  mo. 

(2)  CACEXPnfwmUal  Walking 
Capital  Pinandag  for  E/^mtM 

This  program  was  teminated, 
eSiectiva  Aognst  aa  199a  by  Central 
Bank  Resohition  1744.  Loans  trader  tids 
program  were  stispended  as  of  February 
22, 1969  unto  the  program's  ultimate 
termination.  For  purposes  of  the  cash 
deposit  of  esthnated  countervaiUog 
duties,  we  preliminarily  detemrine  the 
benefit  from  this  program  to  be  zero. 

(3)  Preferential  Export  Financing  Under 
CIC-OPCREe-a-e  (formerly  OC- 
CRBGE 14-11)  of  the  Banco  do  BraaiL 

As  of  September  2a  1988.  interest 
rates  applicable  to  CIC-OPCRE  6-2-6 
loans  have  been  equal  to  tiiose  of 
maricet  rate  loans.  (See,  Final 
Affirmative  Countervailhig  Duty 
Determination;  Steel  Wheels  from  Brazil 
(54  FR  15523;  April  18. 1986.))  For 
purposes  of  the  cash  deposit  of 
estimated  cotmtenrailing  duties,  ive 
preliminarily  determine  tiie  benefit  fitim 
this  program  to  ba  laio. 

(4)  Import  Duty  Exemptioa  Under 
Decree-Law  1189 

Brazilian  Decree  Law  798a  Artfcia  7, 
of  December  2a  1969,  tetmhiated  tide 
program.  For  ptirposes  at  tiie  cash 
deposit  of  estimated  countervailing 
duties,  we  prelimbiarily  determine  the 
benefit  from  this  program  to  be  zero. 

Praliminaiy  Resolts  of  Review 

As  a  result  of  our  review,  w« 
preliminarily  determine  tiiat  there  ware 
no  shipments  of  the  sabfetrt  merchandise 
exported  to  the  United  States  during  tiie 
period  January  1, 1990  through 
December  31. 1991.  However,  due  to  the 
termination  of  all  programs  imder 
review,  we  preUminarily  detennine  Om 
net  subsidy  to  be  zero  for  purposes  of 
the  cash  deposit  rate  of  estimated 
countervailing  duties. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  Uie 
Department  intends  to  histruct  the 
Customs  Service  to  waive  tiie  coUection 
of  cash  deposits  of  estimated 
countervailing  duties  on  all  shipments  of 
the  subject  merchandise  from  Brazil 
entered,  or  withdrawn  from  the 
warehouse,  for  consomption  on  or  after 
tiie  date  of  pnblicatioo  of  tiie  final 
resulte  of  tiUs  hdministraUve  leview. 

Parties  to  tiie  proixeding  may  reqoest 
disclosure  of  tiia  caloilatioiis 
methodology  and  intaretted  parties  may 
request  a  hearing  not  later  tiian  10  days 
after  tiie  date  of  pablicattoo  of  this 
notice.  Interested  parttea  may  safaotit 
twritien  argumente  in  case  brieflB  on 


tiieae  pteUmiiianr  resulte  witidn  80  daya 
of  tiw  date  of  pabUcatton.  Rebtittal 
briefii,  limttad  to  aigmnento  talaed  In 
case  briaCs,  may  ba  submitted  seven 
days  aftv  the  tima  limit  for  filing  Uie 
case  brief.  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submissioii  of 
rebuttal  briefs.  Copies  of  case  briab  and 
rebuttal  brieb  must  be  served  on 
interested  parties  in  accordance  with  16 
CFR  355.38(e). 

Representatives  of  parties  to  tiie 
proceeding  may  request  disclosure  of 
proprietary  information  tinder 
adininistrative  protective  order  no  later 
tiian  10  days  after  the  representative's 
client  of  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs,  imder  19 
CFR  355.38(c),  ara  due. 

The  Department  will  publish  tiie  final 
resufts  of  tiiis  administiative  review 
including  the  resulte  of  ite  analysis  of 
issues  raised  tai  any  case  or  rebuttal 
brief  or  at  a  hearing. 

-    This  administrative  review  and  notice 
are  in  accordance  witii  section  751(aKl) 
of  Uie  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  19  CFR  355.22. 

Dated:  July  15. 1901. 
MaijarieA.aMritas. 
Acting  Aaaistant  Secretary  for  Import 
Administration. 

(FR  Doc  91-172SS  Hied  7-16-«l;  845  am] 
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Cirbon  Stool  Wiro  Rod  F»WH  Ntw 
Zooland;  ProRmliMry  RoMilto  of 
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AOINCV:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACnow  Notice  of  preliminary  resulte  of 

countervailing  duty  administrativa 

review. 

6UIMIAIIV:  Tiie  Departinent  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  tvire  rod  from  New  Zealand  for  the 
period  October  1. 1987  titnw^ 
September  Sa  196a  We  preUminarily 
detennine  that  there  tvere  no  shipmento 
of  the  subject  merchandise  to  tiie  United 
Stetes  during  ttie  review  period. 
Therefore,  tiia  rate  of  cask  dqxiait  of 
estimated  ooimtervailing  duties  will 
reouhi  at  zero.  Oie  rate  established  in 
tiie  last  administrativa  review.  We 
invite  faitarastad  parties  to  comment  on 
these  prdiaynaiy  results. 
mvenvi  BATE  Joly  la  1961. 


Jemmott  orPanl  McGair.  OtBoa  of 
Countervailing  Compliance, 
International  Trade  Admfaiistration.  US. 
Department  of  Commerce.  Washingtnn, 
DC  20230(  telephone:  (202)  377-278a 


ARV 


On  February  2a  198a  tiie  Departai^nt 
of  Commerce  (the  Department) 
published  in  tiie  Federal  RegiMar  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (54  FR  6S72)  of 
the  cotmtenrailing  duty  wder  on  carbon 
steel  twin  rod  from  New  Zealand  (51  FR 
7971;  Mardi  7, 1986).  On  March  2a  19ta 
respodnant  Pacific  Steel  Ltd..  requested 
an  adndnistrattve  review  of  tin  order. 
We  initteted  tiie  review,  covering  tiie 
period  October  1 1967  tiirough 
September  aa  19ea  on  April  2a  1686  (54 
FR  18320).  The  DepartDiant  has  now 
conducted  this  review  in  accordance 
witii  section  781  of  flie  Tariff  Act  of 
193a  as  amended  (tiie  Tariff  Act).  We 
puUished  the  final  resulte  of  tiie  last 
administratalva  review  on  June  2B.  1961 
(56  FR  28863). 

Scope  efRavlaw 

Imports  covered  by  the  review  are 
shipmente  from  New  Zealand  at  coiled, 
semi-finished.  hot-roDed  carbon  steel 
wire  rod  of  approximately  round  solid 
cross-section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  tempered  or 
not  tempered,  treated  or  not  treated,  not 
manufactured  or  partly  manufactured, 
and  valued  over  or  under  4  cente  per 
pound.  During  the  review  pniod.  such 
merchandise  tvas  classifiable  under 

items  807.i4aa  eo7.i7ia  607.172a 

e07.173a  607.2200  and  007.2300  of  tiie 
Tariff  Schedules  of  tiie  United  Stetes 
Annotated  (TSUS.\).  This  merdiandlsc 
is  cuirentiy  classifiable  under  items 
7213.31  Ja  7213.31A),  7213.39.0a 
7213.41  Ja  7213.41.ea  7213.4000  and 
7213.5000  of  tiie  Harmonized  Tariff 
Schedule  (HT8).  The  TSUSA  and  HTS 
item  numben  ara  provided  for 
convenience  and  Customs  purposes.  Tiie 
written  description  remains  dispositive. 

The  review  coven  the  period  October 
1 1967  tiirotigh  September  30  loea  and 
Pacific  Steel  Ltd.  (PSL),  tiie  one  known 
manofacturar/exporter  of  the 
merchandise  subject  to  the 
countervailing  duty  order. 

The  Government  of  New  Zealand 
reported  that  there  were  no  shipments, 
and  U.S.  import  statistics  (IM-146) 
confirm  that  there  wen  no  knoivn 
unliquidated  entries  of  tiie  subject 
merchandise  into  tiie  United  States 
during  the  review  pariod^rexporten  of 
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carbon  steel  wire  rod  from  New  Zeland 
subject  to  the  countervailing  duty  order. 

Analytis  of  Piograms 

Section  751(a)  of  the  Tariff  Act 
authorizes  the  Department,  in  the 
absence  of  any  entries,  shipments,  or 
exports  of  the  subject  merdiandise,  to 
conduct  an  administrative  review  of  an 
outstanding  countervailing  duty  order  in 
order  to  adjust  the  cash  deposit  rate 
when  a  foreign  government  has 
instituted  a  program-wide  change  (e.g., 
elimination  or  creation  of  a  subsidy 
program).  Final  Results  of 
Countervailing  Duty  Administrative 
Review:  Carbon  Steel  Wire  Rod  From 
New  Zealand,  (56  FR  28,883  (1991)).  The 
Government  of  New  Zealand  (GNZ) 
instituted  such  a  program-wide  change 
by  terminating,  effective  April  1. 1990, 
the  Export  Maricet  Development 
Taxation  Incentive  (EMDTI)  program — a 
tax-credit  program  found  by  the 
Department  to  confer  countervailable 
benefits  during  the  period  of 
investigation  in  this  proceeding. 
Therefore,  for  purposes  of  cash  deposits 
of  estimated  countervailing  duties,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero  for  all  firms. 

However,  because  the  cash  deposit 
rate  established  in  the  last 
administrative  review  is  already  zero, 
further  adjustments  to  the  cash  deposit 
rate  to  account  for  the  elimination  of  the 
EMDTI  program  is  unnecessary.' 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  were 
no  shipments  of  the  subject  merchancUse 
to  the  United  States  during  the  review 
period.  Furthermore,  we  preliminarily 
determine  the  total  bounty  or  grant  to  be 
zero  for  purposes  of  the  cash  deposit  of 
estimated  countervailing  duties. 

Therefore,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act.  the 
Department  intends  to  instruct  the 
Customs  Service  to  waive  cash  deposits 
of  estimated  countervailing  duties  on 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  ^r 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculatibns 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  of  case 


briefs.  Any  hearing,  if  requested,  will  be 
held  seven  dajs  after  the  scheduled  date 
for  submission  of  rebuttal  briefs. 

Copies  of  case  briefs  and  rebuttal 
briefs  must  be  served  on  interested 


parties  in  accc 
355.38(e). 

Representat 
proceeding  ma 
proprietary! 
administrative 
than  10  days  i 


lance  «vith  19  CFR 


/es  of  parties  to  the 
'  request  disclosure  of 
jrmation  under 
[protective  order  no  later 
her  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding  but  in  no  event  later 
than  the  date  (le  case  briefs,  under  19 
CFR  355.38(c),  are  due. 

The  Departaent  will  publish  the  final 
results  of  administrative  review 
including  the  ifesults  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
brief  or  at  a  haaring. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  A^t  (19  U.S.C.  1675  (a)  (1)) 
and  19  CFR  35  i.22. 

Dated:  July  12  1901. 

Eric  L  Caifinkel 

Assistant  Secret  iry  for  Import 
Administration. 

[FR  Doc  91-172^  Filed  7-18-91;  8:45  am] 
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AOENCV:  Interdational  Trade 
Administratioii/Import  Administration, 
Department  of  Commerce. 


of  final  results  of 
countervailingjduty  administrative 


ACnON:  Notice 

counter 

review. 


SuiNMARYiOn  ^arch  21, 1991,  the 
Department  of  Commerce  published  the 
preliminary  rei  ults  of  its  administrative 
review  of  die  c  ountervailing  duty  order 
on  ferrochromi  i  from  South  Africa.  We 
have  now  com  )leted  that  review  and 
determine  the  otal  boimty  or  grant  to  be 
zero  for  Ferall  ys,  and  3.47  percent  ad 
valorem  for  all  other  companies  for  the 
period  January  1, 1989  through 
December  31,  ^989. 

EFFICTIVE  DAIfr  July  19, 1991. 

RM  FURTHCII  MUKMIMATION  CONTACT: 

Dana  S.  Memwlstein  or  Barbara 
Tillman.  Offic4  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  W  ishington.  DC  20230; 
telephone:  (2a )  377-2786. 


•upmnpfTAiiY  wyomiATiOM; 
Background 

On  March  22. 19bl,  the  Department  of 
Commerce  (die  De  lartment)  published 
in  the  Federal  Reg  iter  (56  FR  12170)  the 
preliminary  resulti  of  its  administrative 
review  of  the  coun  ervailing  duty  order 
on  ferrochrome  fro  n  South  Africa  (46  FR 
21155:  April  9. 1981 ).  The  Department 
has  now  compIeteJ[that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  It  30,  as  amended  (the 
Tariff  Act). 

Scope  of  Review 


Imported  produ(^ 
review  are  South 
which  is  currently 
items  7202.41.00. 
7202.49.50  of  die 
Schedule  (HTS). 
are  provided  for 
Customs  purposes 
description  remairJB 

This  review 
1, 1989  through 
six  programs 

Analysis  of  Conunbnts  Received 


covered  by  this 
African  ferrochrome. 

:lassifiable  under 
7: 02.49.10  and 
Harmonized  Tariff 

HTS  item  numbers 
convenience  and 
The  written 
dispositive, 
the  period  January 
31. 1989,  and 


'  cov(  irs 


De(  lember  I 


We  gave  interes 


Africa  on  behalf  o 


ed  parties  an 


opportunity  to  con  ment  on  the 
preliminary  result! .  We  received  case 
briefs  from  the  Go'  remment  of  Soudi 


respondents 


(Chromecorp  Tech  lology  (Pty)  Ltd.. 
Consolidated  Mett  Uuigical  Industries 
Limited  (CMI).  Mi(  dleburg  Steel  k 
Alloys  (Pty)  Ltd.  ()  ISaA).  and 
Samancor],  Minen  is,  U.S..  Inc. 
(Minerals),  and  thi  petitioners,  Macalloy 
Corporation  cmd  E  kem  Metals 
Company.  We  rec(  ived  rebuttal  briisfs 
from  Minerals  and  the  petitioners.  On 
May  3, 1991,  we  re  umed  a  portion  of 
the  Government  of  South  Africa's  case 
brief  in  accordano  i  with  19  CFR 
35S.31(a)(3).  becau  le  it  contained  factual 
inforamtion  untimi  ly  submitted. 

Comment  1:  Minferais  argues  that  the 
Department  shoula  revoke  the 
countervailing  dutj  order  on 
ferrochrome  from  South  Africa,  claiming 
the  petitioners  no  longer  have  standing 
as  interested  parties  under  19  U.S.C. 
1671a(b).b9cause  "  lo  U.S.  manufacturer 
is  producing  ferroc  uwme  for  the 
commercial  marke  today."  Minerals 
further  alleges  that  Elkem  Metals  is  a 
wholly-owned,  wh  >lly-controlled. 
subsidiary  of  a  Noi  wegian  company, 
and  appears  to  be  ising  the 
countervailing  dut]  law  to  prevent 
competition  for  its  mportsfaom 
Norway.  For  these  reasons,  the 
Department  cannot  allow  companies 
with  no  legitimate  ^take  in  the  results  to 
use  the  countervaifng  duty  law  for 
private  benefit 
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BMtioiiers  aigae  that,  coatreiy  to 
Kllnerais' asaertkiDS.  petithnan  are 
interested  parties  becavae  they 
produced  ferroduome  dorii^  the  review 
period  and  continue  to  opisrate 
.  production  facilities.  Moreover,  even  if 
petitioners  mode  no  commercial  sales, 
diey  woukl  be  taiterested  parties  as  a 
matter  of  law  because  dim  is  no 
requirement  that  a  producer  make 
conunerdal  sales.  Ffaially.  petitioners 
argue  that,  contrary  to  Minenis'  claim, 
the  U.S.  fenochrome  industry  exists, 
and  that  they  are  acting  on  behalf  of 
that  industry. 

DeparUnent't  Pou'tkuv  Kfinerais' 
claims  concerning  petitioners'  standing 
are  based  on  factual  information  whiS 
was  fint  presented  to  dke  Department  in 
Kfinerais'  case  brief!  Because  die  factual 
information  relating  to  standing  was 
untimely  submitted  pursuant  to  19  CFR 
355.31(c)(2).  die  Department  was  unable 
to  consider  tiie  information  for  the 
purposes  of  this  review. 

In  addition,  baaed  on  infarmation 
properly  on  die  record,  die  Depertment 
cannot  camcfaide  that  die  countervailing 
duty  order  on  ferrochrome  from  Soudi 
Africa  should  be  revoked  Minerals  does 
not  claim  diet  petitionen  did  not  have 
standing  during  die  review  period, 
rather  Minerals  contends  that 
petitionen  no  kmger  produce 
ferrochrome  for  commercia]  purposes. 
Indeed,  Minerals  cmcedes  ^t  one  of 
the  petitionen  produced  ferrochrome 
during  1989.  die  review  period.  In 
addition,  19  CFR  358.2(1)  does  not  limit 
"interested  party"  status  to  producen 
which  produce  only  for  commercial 
purposes.  Fbially,  we  do  not  consider 
foreini  ownenfaip  to  be  dispositive  of 
whetiier  a  U.S.  producer  has  standing  as 
an  interested  party.  See.  cg^  Initiation 
of  Antidumping  Duty  Invest^tion; 
Certain  Portable  Electric  Typewriten 
from  Singapore  (56  FR  22180;  May  14. 
1991). 

Comment  2:  Minerals  argues  that  the 
countervailing  duty  order  on 
ferrochrome  from  Soudi  Africa  should 
have  been  revoked  in  1988,  pursuant  to 
19  CFR  355.25(dK4).  die  socalled 
"sunset  provision."  Petitionen  reply 
diat,  under  die  "sunset  pnrMoa," 
proper  notice  is  required  prior  to 
revocation  and  none  was  given. 

Department'*  Position:  We  a^ee  widi 
petitioners.  The  Department  cannot 
revoke  a  counterva^ing  duty  order 
widiout  first  pnblishii«  a  "Notice  of 
Intent  to  Revoke."  which  we  only  did  in 
March  1990.  In  response  to  this  notice. 
we  received  timely  objections  and 
requesU  for  diis  administrative  review 
from  die  petitioners. 

Comment  &-  The  Government  of  Soudi 
Africa  argues  diet  die  Departaent 


should  issue  cooqiany-qwdfic  rates. 
The  panose  of  issuing  a  country-wide 
rate  under  19  U.S.C  1671e(aX2)  is  to 
lessen  the  administrative  burden  of 
issuing  con^any-spedfic  rates.  In  diis 
caae,  mora  are  only  five  conqianies,  and 
the  Department  hes  already  calculated 
an  individaal  rate  for  each  one  in  order 
to  calculate  die  countiy-wide  rate.  In 
addition,  beceuse  die  difCerential  among 
these  rates  is  commercially  significant, 
die  rate  amdied  to  each  company  should 
reflect  only  the  amount  of  assistance  it 
obtained  from  the  Government  A 
country-wide  rate  is  dierefbre  not  a 
means  of  offsetting  the  subsidies 
received  but  of  imposing  a  penalty  for 
use  of  subsidies  over  die  <fe  minimi 
level 

Minereis  and  petitionen  aigue  diat 
the  Dqiartment  is  requfred  by  19  U.S.C. 
1671e(a)(2)  to  issue  a  country-wide  rate. 
The  Department  is  only  required  to  issue 
company-specific  rates  when  diere  is  a 
"significant  differential"  as  defined  by 
19  CFR  355.20(d),  in  die  benefits 
received  by  individual  companies. 

Department'M  Position:  As  stated  in 
die  preamble  to  19  CFR  355.20(d). 
"(ujnlike  die  antidnmpii^  law.  which  is 
directed  at  company-specific  ectivity, 
die  countervailing  duty  law  is  directed 
at  government  or  government-sponsored 
activity.  ConnttyMvide  countenmiling 
dirty  rates  are  well-suited  to  discourage 
sudi  foreign  subsidization."  (54  FR 
52325;  December  27. 1968).  Accordingly, 
the  statute  states  that  die  Department 
shall  presumptively  apply  a 
countervailing  duty  rate  to  all 
companies  within  the  country.  An 
excqition  is  made,  however,  v^en  a 
company  has  a  rate  diat  is  "significandy 
difimnt"  from  the  country-wide  rate. 
Only  one  company.  Feralloys.  Ltd,  met 
die  "significant  differential"  criteria  set 
fordi  in  19  CFR  355JS0(d).  Therefore. 
FeraUoys  received  its  individual  rate, 
wfaidi  was  nro,  and  we  calculated  an 
"all  odier"  rate  for  die  remainimj 
conqianies.  See.  e.g..  Final  Results  of 
CountenreiUng  Duty  Administrative 
Review;  Certain  Iran  Metal  Castings 
from  India  (59  PR  1976;  January  18. 1991); 
Carbon  Black  from  Mexico;  Final 
Results  of  Countervailing  Duty 
Administrstive  Review  (55  FR  51745: 
December  17. 1990). 

Comment  4:  CMI  urges  the 
Department  to  nae  in  its  r.«<^flttiont  a 
corrected  figure  for  oqiorts  of  subject 
merchandise  to  die  United  States.  Hie 
petitionen  urge  die  Department  to  reject 
diis  data  as  untimely  under  19  CFR 
355.31. 

Department's  Position:  We  agree  widi 
petitioner.  Because  CMI's  factual 
information  was  first  submitted  in  its 
case  brief,  after  die  publication  of  die 


preliminary  results,  we  have  refected  die 
data  as  untiBely  pursuant  to  19  CFR 
355.31. 

Comment  &■  Reqioodents  aigue  that 
widi  respect  to  Category  D  of  die  Export 
Incentive  Scheme,  aUocatii^  benefits 
received  based  on  expenses  incurred  in 
a  non-calendar-year  fiscal  year  over 
1989  exports  distorts  the  benefits 
because  die  deductions  for  export 
marketing  expmaes  claimed  on  exports 
during  die  fiscal  year  do  not  match  die 
exports  under  review.  Respondents  also 
argue  that  the  use  of  the  nominal  tax 
rate  reported  in  the  questionnaire 
response  oventates  the  value  of 
Category  D  benefits.  Respondents  urge 
die  Department  to  use  die  effective  tax 
rates  sappUed  to  die  Department  in  dieir 
case  brief.  These  effective  rates  account 
for  tax  incentives,  benefits,  and  credits 
received  by  each  company,  and  in  all 
cases  were  considerebly  lower  dian  the 
originally  reported  nominal  tax  rates. 

Petitionen  aigue  that  the 
Department's  standard  practice  is  to 
allocate  benefits  to  the  review  period  in 
which  diey  are  realized.  In  die  case  of  a 
tax  benefit  die  amount  of  die  subsidy 
received  cannot  be  known  untd  after  a 
company's  tax  return  is  filed.  In 
addition,  petitionen  argue  diet 
respondents'  aigument  for  using  the 
effective  tax  rate  should  be  dismissed 
because  it  is  based  on  factual 
information  fint  submitted  in 
respondents'  case  brief.  Finally, 
petitionen  allege  that  information 
provided  in  Ola's  case  brief  suggests 
that  CMI  may  have  received  other 
countervailable  tax  concessions  during 
die  review  period  and  diey  urge  die 
Department  to  investigate  any  such  tax 
benefits  diorooghly. 

Dq>artment's  Position:  The 
Department's  standard  practice  is  to 
recognize  a  benefit  at  die  time  it  affects 
die  cash  flow  of  die  recipient  company. 
See,  e.g.  Final  Negative  CountervaUing 
Duty  Determination:  Silicon  Metal  from 
Brazil  (56  FR  26988:  June  12. 1991),  Final 
Affirmative  Countervailing  Duty 
Determination;  New  Steel  Rail  Except 
Light  Rail  from  Canada  (54  FR  31901. 
31995:  August  3. 1989).  and  Final 
Negative  Countervailing  Duty 
Determination;  StandardPipe.  Line  Pipe, 
Light- Walled  Rectangular  Tubing  and 
Heavy-Walled  Rectangular  Tubing  from 
Malaysia  (53  FR  48604;  November  21. 
1668).  See  also.  Notice  of  Proposed 
Rulemaking  and  Request  for  Public 
Comments.  19  CFR  35&46(bN4)  (M  FR 
23366. 23864;  May  31. 1980)  (where  die 
DepartflMut  ststes  diet  die  cash  flow 
effect  ocean  "in  the  case  of  a  direct  tax 
benefit .  . .  at  the  time  a  finn  can 
calculate  die  amount  of  the  benefit 
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which  normally  will  be  the  time  at 
which  the  firm  files  its  tax  return"). 
Therefore,  it  is  appropriate  to  calculate 
the  Category  D  tMsnefits  based  on  the  tax 
return  filed  during  the  review  period, 
since  the  benefit  is  recognized  in  the 
year  of  receipt.  Furthermore,  it  is 
appropriate  to  allocate  Category  D 
benefits  over  exports  during  the  review 
period  since  the  benefits  from  this 
program  cannot  be  measured  until  that 
time. 

We  agree  with  petitioners  that  the 
information  supporting  respondents' 
argument  for  using  the  effective  tax  rate 
is  based  on  factual  information 
submitted  after  the  publication  of  the 
preliminary  results  of  this  review. 
Moreover,  our  use  of  the  nominal  tax 
rate  as  reported  in  the  questionnaire 
response  is  appropriate  for  calculating 
Category  D  benefits  because  the  benefit 
to  the  company  is  measurable  at  the 
nominal  tax  rate,  not  at  the  effective 
(i.e.,  average]  rate  derived  from 
comparing  tax  paid  to  gross  income. 

Petitioners'  allegations  that  CMI 
received  other  countervailable  tax 
benefits  are  untimely  and  speculative. 
According  to  19  CFR  355.39,  the 
Department  is  required  to  investigate 
allegations  only  if  a  newly  discovered 
practice  appears  to  provide  a  subsidy, 
and  if  there  is  sufficient  time  remaining 
before  the  final  results  to  timely 
complete  an  investigation  of  the 
discovered  practice.  We  have  no 
evidence  properly  on  the  record 
supporting  petitioners'  allegations  or 
requiring  the  Department  to  investigate 
those  practices  in  this  review. 

Comment  &•  CMI  argues  that  two 
programs,  the  Rail  Rebate  and  the 
Housing  Assistance  for  Key  Personnel 
are  not  countervailable  because  they 
benefit  domestic  as  well  as  export 
shipments,  and  are  available  to  a 
variety  of  industries  in  a  nimiber  of 
different  regional  areas.  Petitioners 
rebut  this  assertion  claiming  that,  as 
regional  subsidies,  these  programs  are 
countervailable. 

Department's  Position:  We  agree  with 
petitioners.  Consistent  with  our 
longstanding  practice,  we  have 
determined  that  benefits  under  these 
programs  "are  limited  to  enterprises  or 
industries  located  in  a  specific  region  or 
regions  of  a  country,"  and  therefore 
provide  countervailable  subsidies.  See, 
Final  Negative  Countervailing  Duty 
Determination;  Silicon  Metal  from  Brazil 
(56  FR  28988:  June  12, 1991)  (see 
Department  Response  to  Comment  2); 
Final  Affirmative  Countervailing  Dufjr 
Determination;  New  Steel  Rail,  Except 
Light  Rail,  from  Canada  (54  FR  31991. 
31994;  August  3. 1969);  and  Final 
Affirmative  Countervailing  Duty 


Determination  Certain  Atlantic 
Groundfish  frt  m  Canada  (51  FR  10041; 
March  24, 198( ).  See.  also,  section 
355.43(b)(3)  of  the  Department's 
proposed  regulations  (54  FR  23379). 

Comment  TrMS&A  argues  that  Uie  90- 
Day  Bankers'  >  Acceptance  Rate  is  a  more 
appropriate  b(  achmark  rate  than  the 
Term  Lending  kise  Rate  for  calculating 
the  benefit  fro  n  its  Industrial 
Development  corporation  loan. 
Petitioners  remy  that  the  Department 
should  reject  UnS&A's  argument  because 
it  is  based  on  benchmark  information 
first  submitted  by  MS&A  in  its  case 
brief,  which  isjuntimely. 

Departmentv  Position:  We  agree  with 
petitioners.  Rnpondents'  argument  for 
using  the  90  D4y  Bankers'  Acceptance 
Rate  as  a  benctunark  is  not  supported 
by  any  evidence  properly  on  the  record 
in  this  administrative  review. 

Comment  A-  Samancor  argues  that  the 
Department  should  recalculate  its 
Category  A  aitl  D  benefits  based  on 
revised  figured  submitted  for  the  portion 
of  these  beneffts  relating  to  U.S.  exports. 
Petitioners  araie  that  the  Department 
cannot  reviselts  calculations  of 
Samancor's  Category  A  and  D  benefits 
because  Samaficor's  claim  is  based  on 
untimely  subnlitted  factual  information. 

Department^  Position:  We  agree  with 
petitioners.  In  responding  to  the 
Department's  Questionnaire.  Samancor 
specifically  stated  that  they  "do  not 
have  details  of  amounts  attributable  to 
exports  to  the  LJ.S.A."  Accordingly,  the 
Department  ui  ed  the  reported  total 
amounts  of  be  lefits  and  divided  by  total 
exports,  to  del  srmine  Samancor's 
Category  A  at  d  D  benefits.  We  cannot 
revise  our  met  lodology  based  on 
untimely  subn  itted  factual  information. 

Final  Results  <  f  Review 

After  review  Ing  all  of  the  comments 
timely  received,  we  determine  the  total 
bounty  or  grant  to  be  zero  for  Feralloys 
and  3.47  percent  ad  valorem  for  all  other 
companies  for  the  period  January  1, 1989 
through  December  31, 1989.  The  change 
in  the  "all-othf  r"  rate  fit>m  3.33  percent 
ad  valorem  in  the  preliminary  results  of 
this  review  is  due  to  the  inclusion  of  a 
Category  D  benefit  which  had  not  been 
included  in  the  calculations  for  the 
preliminary  re  lults. 

The  Depart!  lent  will  instruct  the 
Customs  Serv  ce  to  liquidate,  without 
regard  to  coui  tervailing  duties, 
shipments  of  t  le  subject  merchandise 
from  Feralloyi  Limited,  and  to  assess 
countervailing  duties  of  3.47  percent  of 
the  f.o.b.  invo:  se  price  on  shipments  of 
the  subject  mvchandise  bom  all  oUier 
firms  exportea  on  or  after  January  1, 
1989  and  on  ot  before  December  31, 
1988. 


The  Department  will  also  instruct  the 
Customs  Service  t(  i  waive  cash  deposits 
of  estimated  count  srvailing  duties,  as 
provided  by  sectio  1 751(a)(1)  of  the 
Tariff  Act.  on  any  ihipments  of  the 
subject  merchandi  le  from  Feralloys. 
Inc..  and  to  collect  a  cash  deposit  of 
estimated  counter  ailing  duties  of  3.47 
percent  of  the  f.o.b .  invoice  price  on 
shipments  of  the  si  ibject  merchandise 
from  all  other  firm  i  diat  are  entered,  or 
withdrawn  from  w  irehouse,  for 
consumption  on  of  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  and  w  aiver  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 


review. 

This  administrai 
are  in  accordance 

of  the  Tariff  Act  (1^  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  July  11, 199 
Eric  I.  GarfinkeL 

Assistant  Secretary Hpi 

Administration. 

[FR  Doc.  91-17257  Filed 
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SUMMAIIV:  On  Apr  1 22, 1991,  the 
Department  of  Coi  unerce  published  the 


of  its  admhiistrative 


review  of  the  coun  :ervailing  duty  order 
on  viscose  rayon  s  taple  fiber  from 


now  completed  that 


review  and  detem  ine  the  net  subsidy 
during  the  period  J  anuary  1, 1989 


31, 1989  to  be  6.68 


KM  nnrrHiii 

Britt  Doughtie  or 
of  Countervailing 
International  Trad^ 
Department  of 
DC  20230:  telephi 
tuppLnmiTAfiv 


Jijly  19. 1991. 


mPOHHATKNII 


contact: 

Maria  MadCay,  Office 
I  k)mpliance, 
Administration,  U.S. 
,  Washington, 
(202)  377-2786. 
NiroilMATKM: 


Coi  imerce. 


01  e: 


Background 

On  April  22, 199i 
Commerce  (the  Dqiartment) 
in  the  Fadanl 
preliminary  result 


.  the  Department  of 
published 
(56  FR  16326)  the 
of  its  administrative 
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review  of  the  countervailing  duty  order 
on  viscose  rayon  stable  fiber  from 
Sweden  (44  FR  28319;  May  15. 1979).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  hi^-wet  modulus 
(modal)  viscose  rayon  staple  fiber.  This 
merchandise  is  classifiable  under  item 
number  5504.10.0000  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  Uie  period  January 
1. 1989  through  December  31. 1989  and 
three  programs:  (1)  Loans/Grants  for 
Plant  Creation;  (2)  Elderly  Employment 
Compensation  Program;  and  (3)  Grant 
for  Manpower  Reduction  and 
Conditional  Loan.  The  only  known 
Swedish  exporter  of  this  merdiandise  to ' 
the  United  States  is  Svenska  Rayon  AB. 

Analydi  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prelimhiary  results.  We  received  no 
comments. 

Hnal  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  6.68 
percent  ad  valorem  during  the  period 
January  1. 1989  through  December  31, 
1980. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  6.68  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1989  and  on  or  before 
December  31, 1989. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  6.68  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 


Dated:  July  9, 1901. 

EricLGaifiakal. 

Auistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-17256  Rled  7-1S-91: 8:46  am] 
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AOINCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  short-supply 
determination  on  certain  large  diameter 

pipe. 


•NOirr«um.v  mviiw  numnmc  53. 
tUMMAiiv:  The  Secretary  of  Commerce 
hereby  grants  a  short-supply  request  for 
8,300  net  tons  of  certain  large  diameter 
pipe  for  the  third  quarter  of  1991  under 
Paragraph  8  of  the  U.S.-Japan  steel 
arrangemenL 

cmwnvi  date:  July  lO.  1991. 
PON  nmTNm  inwnimation  contact: 
Marie  B.  Brechd  or  Richard  O.  Weible. 
Office  of  Agreements  Compliance, 
Import  Adininistration,  US.  Department 
of  Commerce,  room  7866,  Pennsylvania 
Avenue  and  14th  Street  NW., 
Washington.  DC  2023a  (202)  377-1386  or 
377-0159. 


:  On  June 

10. 1991,  the  Secretary  of  Commerce 
("Secretary")  received  an  adequate 
petition  from  Enron  Coiporation 
("Enron")  requesting  a  short-supply 
allowance  for  11,200  net  tons  of 
American  Petroleum  Institute  X-70 
grade  submerged  arc  welded  large 
diameter  steel  pipe  ("LOP'),  30  Inches  in 
diameter  with  a  wall  thickness  of  030 
inch,  for  the  third  quarter  of  1991  under 
Paragraph  8  of  the  Arrangement 
Between  the  Government  of  Japan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  The  LDP  is  intended  for 
use  in  the  construction  of  the 
Transwestem  Pipeline  Expansion.  Enron 
is  requesting  short  supply  for  8,300  net 
tons  of  LOP  because  no  domestic 
producer  will  be  able  to  meet  its  needs 
during  the  requested  ttoe  period  and 
because  its  potential  Japanese  supplier 
does  not  have  sufficient  regular  export 
licenses  available.  Enron  is  also 
requesting  short  supply  for  2,900  net 
tons  of  this  LOP  to  be  used  as  a 
"contingency  quantity"  in  case  its 
domestic  supplier  is  unable  to  meet  its 
delivery  schedule.  The  Secretary 
conducted  this  short-aiq>ply  review 
pursuant  to  section  4(b)(4)(A)  of  the 


Steel  Trade  UberaUiatioa  Program 
Ioq>lemenUtioo  Act.  Public  Law  No. 
101-221, 103  Stat  1880  (1980)  (the  "Act"), 
and  i  367.102  of  the  Department  of 
Commerce's  Short-Supply  Procedures. 
(19  CFR  357.102)  ("Commerce's  Short- 
Supply  Procedures"). 

On  June  10, 1901,  the  Secretary 
established  an  official  record  for  this 
short-supply  request  (Case  Number  53) 
in  the  Centa«l  Records  Unit,  room  B-099, 
Import  Administration.  U3.  Department 
of  Commerce  at  the  above  address.  On 
June  17, 1901,  the  Secrete^  published  a 
notice  in  the  Federal  Ragblar  (56  FR 
27734)  announcing  a  review  of  this 
request  and  soliciting  comments  from 
interested  parties.  Comments  were 
required  to  be  received  no  later  than 
June  24. 1901.  and  interested  parties 
were  invited  to  file  replies  to  any 
comments  no  later  than  five  days  after 
that  date.  In  order  to  detemiine  whether 
this  product  could  be  supplied  by  U.S. 
producen  during  the  third  quarter  of 
1991.  the  Secretary  sent  questionnaires 
to  the  three  domestic  LOP  producers. 
Bethlehem  Steel  Cmporation 
("Bethlehem").  Beig  Steel  Pipe 
Corporation  ("Berg"),  and  Napa  Pipe 
Corporation  ("Napa").  The  Secretary 
received  timely  questionnaire  responses 
from  all  three  companies,  rebuttal 
comments  from  Enron  regarding  Napa's 
response,  and  supplemental  comments 
fiom  Napa. 


QaestiooBaire  Reepomes 

Berg  and  Bethlehem  both  stated  that 
they  are  not  abla  to  supply  Enron  with 
the  requested  pipe  during  the  third 
quarter  of  1991.  Napa  stated  that  it  could 
begin  shipment  to  Enron  by  August  15. 
1601.  and  deliver  the  entire  amount  of 
the  request  by  August  31, 1901. 

Enron's  comments  took  issue  with 
Napa's  production  claims.  Enron 
disputed  Napa's  current  production  rate 
and  questioned  ntdtethw  Napa's  current 
mill  schedule  allows  for  production  time 
of  Enron's  order. 

Subsequently,  Napa  indicated  that  it 
could  not  supply  the  8,900  net  tons  of  the 
X-70  grade  LDP  due  to  a  lack  of 
available  mill  space.  Napa  asserted  that 
it  still  could  supply  the  2,900  net  tons  of 
the  requested  LDP. 

Analysla 

The  major  question  in  this  review  is 
whether  there  is  an  actual  supply 
shortfall  for  the  requested  inoduct 
during  the  specified  time  period 
(delivery  in  the  third  quarter  of  1901). 
This  request  is  for  two  different 
quantities  of  X-70  grade  submerged  arc 
welded  LDP.  30  inches  in  diameter  with 
a  wall  thickness  of  030  inch:  8,300  net 


tons  of  LDP  for  ndiidi  Enron  claims 
there  is  no  domestic  pcodncer  during  the 
requested  time  period:  and  2,900  net 
tons  of  LDP  to  be  osed  as  a 
"contingency  quantity"  in  case  Enron's 
domestic  supplier  has  difficulty  meeting 
its  deliveiy  schedule. 

Concerning  die  8,300  net  tons  of  X-70 
grade  LDP.  no  domestic  LDP  producer  is 
able  to  produce  and  ship  the  requested 
product  within  the  indicated  time 
period.  Therefore,  a  condition  of  short 
supply  exists  for  this  quantity  during  the 
third  quarter  of  1991. 

Enron  also  seeks  2,900  net  tons  of 
"contingency*'  LDP  in  case  its  domestic 
supplier  (Napa)  is  unable  to  meet  its 
needs  for  this  material  on  a  timely  basis. 
However,  Napa  has  committed  to  supply 
this  material  by  a  specified  date,  and 
Enron  has  provided  no  evidence  to 
indicate  that  this  commitment  will  not 
be  met  While  Enron  may  have 
legitimate  concerns  regarding  the 
contractual  obligations  of  its  domestic 
supplier,  the  short-supply  procedures 
are  not  intended  to  guarantee  a 
petitioner  with  material  in  anticipation 
of  domestic  mills  failing  to  meet 
contractual  obligations.  Rather,  the 
short-supply  program  exists  to  address 
market  situations  in  which  there  is  an 
insufficient  supply  of  a  particular 
product  to  meet  demand.  In  this  case, 
the  information  on  the  record  indicates 
that  Napa  is  a  valid  domestic  supplier 
for  the  requested  2,900  net  tons  of  LDP; 
therefore,  a  condition  of  short  supply  for 
this  material  does  not  exist. 

CoBchiaioD 

Concerning  the  8,300  net  tons  of  X-70 
grade  submerged  arc  welded  LDP 
included  in  thli  request,  potential 
domestic  suppliers  have  stated  that  they 
are  unable  to  supply  this  material  to 
Enron  during  the  indicated  time  period, 
and  Enron's  potential  Japanese  supplier 
does  not  have  suflSdent  regular  export 
licenses  available.  However,  Enron  has 
failed  to  demonstrate  that  there  is  an 
insufficient  supply  of  2,900  net  tons  of 
the  "contigency''  tonnage  to  meet 
demand.  "Ilierefore,  the  Seaetary 
determines  that  short-supply  exists  vfiih 
respect  to  8,300  net  tons  of  the  X-70 
grade  submerged  arc  welded  LDP 
included  in  this  request  Pursuant  to 
section  4(b)(4)(A)  of  the  Act  and 
i  357.102  of  CoDunerce's  Short-Supply 
Procedures,  the  Secretary  grants  Enron  a 
short-eopply  allowance  for  8.300  net 
tons  of  the  X-7D  grade  submeiged  arc 
welded  included  in  this  request  for  the 
third  quarter  of  1981  under  the  U.S.- 
Japan  steel  arrangement 


Dated-  July  10.4991. 
Majoiie  A.  Choriba. 
Acting  AssistantSecntaryfor  Import 

Administration. 


on.  I 


[FR  Doc.  91-172B  Filed  7- 
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Administration. 


Notice  of  short-supply  review 
comments:  certain  steel 


summary:  The  Secretary  of  Commerce 
("Secretary")  I|ereby  annoimces  a 
review  and  reduest  for  comments  on  a 
short-supply  rnuest  for  21.782.6  net  tons 
of  certain  steel  plate  for  the  fourth 
quarter  of  1991  under  Article  8  of  the 
U.S.-EC  steel  arrangement. 
SHORT-SUPPLY  REVIEW  NUMBER:  54. 


SUPPLEMENTS 

to  section  4(b) 
Liberalization ! 
Act  Public  Lai 
1888  (1969)  ("t 
357.104(b)  of  I 


'  mPORMATION:  Pursuant 
S)(B)  of  the  Steel  Trade 
1  Implementation 
'  No.  101-221. 103  Stat 

!  Act").  «id  Section 

!  Department  of 


Commerce's  Slort-Supply  Procedures, 
(19  CFR  357.104(b))  ("Commerce's  Short- 
Supply  Procedaies").  the  Secretary 
hereby  annoiuses  that  a  short-supply 
determination  Is  under  review  with 
respect  to  certain  steel  plate  for  use  in 
the  manufactufe  of  large  diameter  pipe 
(LDP).  On  July  10. 1991.  Berg  Steel  Pipe 
Corporation  submitted  an  adequate 
petition  to  the  Secretary  requesting  a 
short-supply  alowance  under  Article  8 
of  the  Arrangeiaent  Between  the , 
European  Coaland  Steel  Community 
and  the  Europaan  Economic  Community, 
and  the  Goverament  of  the  United 
States  of  Ameaca  Concerning  Trade  in 
Certain  Steel  Fhxlucts,  for  21.782.8  net 
tons  of  certain  American  Petroleum 
Institute  grade  pC-70  (modified)  steel 
plate  130.297  tdl3a968  inches  in  width 
and  0.417  to  0.830  inch  in  thickness,  to 
.  be  delivered  daring  die  fourth  quarter  of 
1991.  Berg  is  requesting  a  short-supply 
allowance  beef  use  it  believes  this 
product  is  not  Sroduced  in  the  United 
States  and  its  fotential  forei^i  supplier 
has  insuffidem  regular  licenses 
available  to  sinply  the  requested 
tonnage.         j 

Section  4(b)fll)(B)(U)  of  the  Act  and 
(  357.10e(b)(2)  of  Commerce's  Short- 
Supply  Prooed  ires  require  die  Secretary 
to  make  a  data  mination  with  respect  to 
a  short-supply  letttion  not  later  than  the 
30th  day  after  ne  petition  is  filed,  unless 


the  Secretary  finds  diat  one  of  the 
following  conditioi  s  exist  (1)  The  raw 
steelmaldng  capac  ty  utilization  in  die 
United  States  equa  s  or  exceeds  90 
percent:  (2)  the  imp  ortation  of  additional 
quantities  of  the  re  piested  steel  product 
was  authorized  by  pe  Secretary  during 
each  of  the  two  im^iediately  preceding 
years;  or  (3)  the  reduested  steel  produd 
is  not  produced  in  he  United  States. 
The  Secretary  find  that  none  of  these 
conditioiu  exist  wi  h  resped  to  the 
requested  product  and  therefore,  the 
Secretary  will  date  mine  whether  this 
product  is  in  short  lupply  not  later  than 
August  9. 1991. 

COMMINTI.  Interes  :ed  parties  wishing  to 
comment  iq)on  this  review  must  send 
written  comments  i  lot  later  than  July  28, 
1991  to  the  Secrete  y  of  Commerce. 
Attention:  Import  /  idministration.  room 
7860,  U.S.  Departm  int  of  Commerce. 
Pennsylvania  Aver  ue  and  14th  Street 
NW.,  Washington.  tK)  20230.  Interested 
parties  may  file  rei  lies  to  any  comments 
submitted.  All  repl  es  must  be  filed  not 
later  than  5  days  a  ter  July  26. 1991.  All 
documents  submit!  sd  to  the  Secretory 
shall  be  accompan  ed  by  four  copies. 
Interested  parties  i  tiall  certiiV  that  the 
factual  information  contained  in  any 
submission  they  m.  ike  is  accurate  and 
complete  to  the  bei  t  of  their  knowledge. 
Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  design  ite  that  information, 
or  any  part  thereof  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  diat  informati  on  as  proprietary. 
Information  that  th !  Secretary 
designates  as  propi  ietary  will  not  be 
disclosed  to  any  pc  rson  (other  than 
officers  or  employt  es  of  the  United 
Stetes  GovemmenI  who  are  direcdy 
concerned  with  the  short-supply 
determination)  wit  lout  the  consent  of 
the  submitter  unlea  i  disdosure  is 
ordered  by  a  court  if  competent 
jurisdictioiL  Each  s  iibmission  of 
proprietary  inform)  tion  shall  be 
accompanied  by  a  iill  public  summary 
or  approximated  pi  esentation  of  all 
proprietary  infomu  ition  which  will  be 
placed4n  the  publii  \  record.  All 
commente  concern  ng  this  review  must 
reference  the  abov(  i  noted  short-supply 
review  number. 

INPOr  MA  TION 


P0RPURTH8R 
Richard  CWeible 
Office  Of  Agreemehts 
Import  Adndnistrai  on, 
of  Commerce,  roon 
Constitotion  Aveni  e 
DC  2023a  (2IB)  377H)1S8 
4037. 


contact: 

or  Mark  ft«chd, 
Compliance. 
U.S.  Department 
7866, 14th  Street  and 
NW„  Washington, 
or  (202)  377- 
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Dated:  July  18,  tan. 

■■VfOne  A*  UNnfls^ 

Acting  AwaktaatSeontary  far  bvort 
AdmiuMtatioa. 

(PR  Doc.  01-17»O  FUwl  7-18-91}  6:48  am] 


MStlOnRi  OOSMlIC  Mid  AhllUMlllMiL 


Notice  is  hereby  given  that  dia 
Applicant  has  applied  in  due  fonn  for  a 
Pennlt  to  take  endangered  tpedei  ai 
audtorized  by  die  Endangered  ^ed«s    - 
Ad  of  1073  (16  U.S.C  1531-1648)  and  die 
National  Marine  Fisheriee  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  parts  717- 
222). 

1.  Applicant  Patricia  Geirior.  Woods  Hole 
Laboratories.  Northeast  nsheries  Center, 
National  Marine  Fisheilas  Center.  188  Water 
Street  Woods  Hole.  MA  02543. 

2.  Typg  afPmnit  Sdentific  Research. 

3.  Nam0  and  Number  ofSpecin: 

Green  Chalonia  mytku..^ 10  (annually) 

Loggerhead  Caretta  carttta — ^  60  (ammally) 
Hawdcsbill  ErBtmochefyt 
imbrioata..,.^„.^^^...........,..^10  (annually) 


Leatfaerback  Demochalyt 

coriaota....^...^^^ 10  (annually) 

Kent's  Ridley  L^itkchefya 

kanpi. 10  (annually) 

4.  Type  of  TbAe;  Approximately  fifty  NMF8 
sdendsts  or  observers  aboard  a  oonmiercial 
fishing  vessel  will  study  hirtles  taken  in 
various  incidental  oommerdal  fiihing 
operations.  Turtles  will  be  measured  and 
photograiriied  from  the  dorsal  ventral  and 
frontal  perspectives.  An  annual  take  level  of 
10  individuals  for  spedes  other  than 
loggerheads  and  a  take  level  of  00 
loggerheads  per  year  is  estimated 

llie  primary  goals  of  the  proposed  research 
are  to  determine  the  size  aiid  composition  of 
popuIatioHR  of  sea  turtles  fouiul  in  die 
oommerdal  fishing  areas  and.  through 
tagging,  to  esUblish  Individual  identities  of 
turtles  which  will  permit  the  restating 
determination  of  growth  rates,  possible  stock 
origins,  and  movement  patterns,  this  data  will 
be  analysed  to  assess  commerdal  fishing 
Impacts  on  listed  sea  turtles. 

8.  Location  and  Duration  of  Activity:  The 
work  conducted  under  this  permit  will  take 
place  off  of  U.S.  and  foreign  oommerdal 
fishing  vessels  opersting  in  the  Udted  Sutes 
Exdttsive  Economic  Zone  off  die  mld- 
Adantic  stetes,  on  Georges  Bank  and  in  die 
Gulf  of  Maine.  The  permit  to  conduct  diis 
research  is  rsquested  for  five  yeers. 

Written  data  or  views,  or  requesto  for 
a  public  hearing  on  this  appUcatton 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Rsheries  Service.  U.S. 
Department  of  Commerce,  Washhigton. 
DC,  widiin  30  days  of  die  publication  of 


diis  notice.  Hiosa  hMlMduals  requesting 
a  hearing  should  set  fordi  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appr^iriata.  IIm 
holding  of  luch  hearing  ia  at  the 
diacratton  of  die  Asaistant 
Administrator  for  FIsharies.  AU 
statamente  and  opinions  contained  in 
this  application  are  summaries  of  thoea 
of  the  ^plicant  and  do  not  aacMaarily 
reflect  ma  views  of  the  National  Marina 
Fisheries  Service. 

Documents  submitted  in  connection 
widi  the  above  application  are  available 
for  review  hy  interested  persons  in  the 
following  ofBcas: 

Office  of  Protected  Resources, 
National  Marina  Fisheries  Service,  1385 
East  West  Highway,  Silver  Spring, 
Maryland  20910;  and  Director,  Northeast 
Region,  National  Marine  Fldieries 
Service.  One  Blackburn  Dtfva. 
Gloucester,  Massadiusetto  0193a 

Dated:  )uly  15, 1901. 
Neney  Foalar, 

Director,  Office  <rf  Protected  Reeourcee, 
National  Marine  Fkheriee  Serrioe. 
[FR  Dofe  91-17191  Filed  7-l»-«l:  045  am] 


Mirins  Msmmsls:  AimMcatkin  for 
PsraiN;  Dr.  QsraM  L  KooyRtan  (P16L) 

Notice  is  hereby  given  diat  die 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407).  and  the  Regulations  Govendng 
die  Taking  and  Importing  of  Marina 
Mammals  (50  CFR  parts  216). 

1.  Applicant:  Dr.  Gerald  L  Kooyman, 
Scripps  bistittttton  of  Oceanography, 
Phytiologlcal  Researdi  Laboratory, 
Scfaolander  Hall  A-004.  La  Jolla.  CA  92003- 
0201. 

2.  Type  of  Permit:  Scientific  Research. 

S.  Name  and  Number  of  Marine  Mammals: 
Five  (5)  California  sea  lions  (Zalophus 
californianus). 

4.  7>pe  o/ TbAft- Locally  stranded  and. 
rehabilhated  or  captive-bom  sea  bons  will  be 
transferred  from  See  Win4d  and  maintained 
at  Scripps  Institute.  They  will  be  trained  for 
open-ocean  studies  approximately  JW  to  S 
niiles  from  shors.  to  dive  to  s  target  at 
various  depths  triiile  heart  rate,  blood  and 
muscle  Ob  and  temperature  will  be  monitored 
by  means  of  s  submersible,  attached 
mkatiprocessor-reoorder.  During  the 
cardiovaacular  experiments  haul  ratea  will 
be  measured  during  dives  using  weteiproof 
electrodes  glued  to  die  surfrice  of  die  skta 
and  connected  to  the  subflMrsible 
microprocessor.  Blood  chemistry  to  assess 
the  dagree  of  body  Oi  store  utilization  wrill  be 
obtaixied  liy  plactag  a  cataater 
pcreutaneously  in  the  iliac  stams.  Ok  states 
will  be  determined  eflar  the  field  trials  are 
complete.  Theee  stadies  will  determine:  (e) 


The  breedi-hoU  reqioase  of  see  lieas  to  deep 
(eboat  loom)  dhdM:  (b)  te  body  Ok  states 
diving  MOk  of  see  boos:  (c)  the  eerabic  dive 
UmH  of  see  boas:  ud  (d)  dw  aetore  of  dw 
menegemeat  of  Ok  stetes  to  see  boas  while 
diving  to  depth. 

8.  Location  and  Duration  of  Activity: 
Scripps  bisdtata  of  Oceenognahy.  Sea 
Diego,  CA. 

Concurrent  with  tba  pabUcatton  of 
diis  notice  in  die  Federal  Raglslar.  die 
Secretary  of  commaroe  is  forwarding 
copies  of  diis  application  to  die  Marina 
Mammals  Commisaion'and  die 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requesta  for 
a  pnbUe  hearing  on  diia  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Sendee,  U.S. 
Department  of  Commerce,  1335  East- 
Wast  Hwyn  room  ^34.  Silver  filing, 
Maryland  2ana  wldiln  SO  days  of  toe 
publication  of  this  notice.  Those 
individoals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearina  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  heariiig  is  at  the  discretion  of  die 
Assistant  Administrator  for  J'lsheries. 
All  statementa  and  opinions  contained 
in  this  applicaticm  are  summaries  of 
those  of  die  Aiqilicant  and  do  not 
necessarily  reflect  the  vtews  of  the 
National  Marine  Fisheries  Service. 

Documenta  submitted  in  coimection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment  Permit  Division, 
Office  of  Protected  Resoorcat,  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy..  suite  7324,  Silver  Spring, 
Maryland  20910  (301/427-2289): 

Director,  Southwest  Region,  National 
marine  Fisheries  Sovice,  300  South 
Ferry  Street  Terminal  Island,  California 
90731-7415  (213/514-6196). 

Dated:  )uly  11, 1001. 
Richard  H.  Scfaaefsr. 

Director,  Office  of  Fisheries  Observation  and 
Management, 
[FR  Doc.  91-17102  FUed  7-10-01: 845  am] 


SchadufaoTNaarand 
AecasstoNOAA 


RaviaaQ  Faaa  fOr 


AOSNCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice. 


r.  The  National  Oceanic  and 
Atmospheric  Admiidstration  (NOAA) 


announces  a  new  schedule  of.the  fees 
for  the  sale  to  the  public  of  a  variety  of 
environmental  data,  infbnnation  and 
products.  NOAA  will  waive  diese  fees 
as  necessary  to  continue  to  participate 
in  international  data  sharing 
arrangements  and  will  continue  to 
provide  its  data  and  information,  at  cost 
of  reproduction  and  transmission,  to 
other  governmental  mtities  and  to 
univwsities  and  non  profit  organizations 
for  non  commercial  use. 
dates:  August  18, 1991. 

FOM  FURTHiii  mramuTioN  contact: 

Rodney  Weiher  (202)  377-0757. 

SUWUMOfTAiiv  iMTOmiATiOM.  Section 
10201(a)  of  Public  Law  101-506  amended 
section  400  of  the  Act  of  November  17, 
1988  (15  U.S.C  1534)  to  expand  the 
scope  of  the  fees  for  the  sale  to  the 
public  of  environmental  data, 
infonnation.  and  products  that  NOAA  is 
authorized  to  charge  based  upon  "fair 
market  value".  Based  on  this  authority, 
NOAA.  as  is  set  forth  in  the  attached 
schedule,  is  increasing  or  instituting  fees 
on  the  following  products  and  services, 
begiiming  August  19, 1991. 

A.  National  Weather  Service  (NWS): 

1.  Family  of  Services,  excluding  the  Public 

Products  Service  (FPS). 
Z.  Climate  Analysis  Center  (CAC]  Dial-up 

service. 
3.  NWS  Radar  Data  (new  charge). 

B.  National  Environmental  Satellite,  Data, 

and  Infbtmation  Service  (ffBSDlS): 
l.GC»STap. 

C.  National  Ocean  Service  (NOS): 

1.  Geodesy  Products. 

2.  Tidal,  and  other  Ocean  Science  Products. 
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would  allow  a  ^reasonable"  profit  In         recipient's  use  into  its  fee  calculation. 


Setting  Tair  and  Equitable"  Fees 
Based  on  "Pair  Market  Value":  "Fair 
market  value,"  as  a  legal  concept, 
appears  simple— it  is  the  price  that 
would  be  a^eed  upon  by  a  willing  seller 
and  a  willing  buyer.  In  practice,  it  is  an 
elusive  concept  at  best  When  dealing 
with  a  product  of  a  type  widely  bought 
and  acid  in  the  market  place  in 
competition  with  many  similar  products, 
fair  market  value  can  be  estimated  with 
some  confidence  by  experts 
knowledgeable  in  that  market.  However, 
the  environmental  data  infonnation  and 
products  ("the  services")  produced  by 
NOAA  are  unique.  There  are  few,  if  any, 
services  currently  sold  in  the  mariiet 
place  that  compete  with  those  available 
fit)m  NOAA.  Therefore,  a  fair  market 
price  cannot  be  readUy  quantified  with 
the  data  available  on  the  markets  for 
NOAA's  services. 

Even  a  seller  with  a  monopoly  over  a 
product  [e^,  the  owner  of  a  patented 
product)  would  be  "willing"  to  enter  the 
market  to  sell  the  product  only  in 
anticipation  that  the  selling  price  would 
exceed  the  total  costs  by  an  amount  that 


the  case  of  the^  NOAA  services,  the 
total  investraaat  needed  to  acquire  the 
ability  to  provide  the  services  has  been 
very  substantiil.  For  example,  the  cost 
of  the  satellitea  and  the  radars  cunently 
in  use  that  are  needed  to  produce  a 
portion  of  the  arvices  exceeds 
hundreds  of  m^ona  of  dollars.  An 
estimated  fair  tiarket  value  (the 
minimtnn  hypo^tical  price  requhfed  in 
order  to  make  tie  seUer  of  NOAA's 
services  a  "wil  ing  seUer")  could  be 
constructed  by  adding  a  portion  of  the 
capital  costs  ai  d  the  transaction  costs 
of  providing  thi  NOAA  services  listed  in 
the  attached  sc  ledule.  Hie  resulting  fee 
for  each  of  the  \  lervices  would  be  very 
high. 

However,  se<  Hon  10201(b)(1)  of  Public 
Law  101-508  sji  sdfically  limits  the 
increase  in  revi  nues  to  the  United 
States  resulting  firom  the  increased  fees 
to  $2  million  hieach  of  fiscal  years  (FYs) 
1991, 1992  and :  993,  and  $3  million  for 
each  of  FYs  19£  1  and  1995.  Thus,  even 
though  die  stati  te  directs  that  the  fees 
be  based  on  '^t  t  market  value,"  the 
statute  also  din  cts  that  the  fees  be 
capped  at  a  lev  il  that  collects  no  more 
than  an  additio  lal  $2  million  per  year 
through  FY  199!  and  $3  million  per  year 
for  FYs  1994  an  1 190S.  It  should  be  noted 
that  any  new  fees  or  fee  increases  for 
archived  data  of  the  National 
Environmental  Satellite,  Data,  and 
Information  Service  do  not  count  against 
the  fee  increase  limit  cap  because 
section  409  of  the  Act  of  November  17. 
1988  prior  to  thd  enactment  of  Public 
Law  101-508  already  authorized  NOAA 
to  collect  fair  maritet  value  fees  for  such 
data.  T 

Section  10201lb)(2)  further  mandates 
that  increases  ia  revenues  to  the  United 
States  be  achieved  through  "fair  and 
equitable  increases  in  fees  for  services 
offered  by  the  various  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration.''  The  legal  requirement 
of  "fair  and  equitable"  in  determining  an 
appropriate  lev4  of  fees  suggests  that 
the  commercial  value  of  the  services  to 
the  recipient  could  be  a  factor.  That 
concept  is  accepted  internationally  in 
determhiing  epi^opriate  fees  for 
environmental  (  ata  and  informatioa  It 
is  also  embedde  1  in  the  requirement  of 
section  409(b)  o  die  Act  of  November 
17, 1988  (15  U.S.1 1 1534(b))  that  data 
information  and  products  that  are  to  be 
"used  for  resear  :h  and  not  for 
commercial  pur]  oses"  shall  be  provided 
at  cost.  1 

The  commercial  value  of  the  same 
service  may  vary  considerably  from  user 
to  user.  At  this  dme,  NOAA  does  not 
have  informatioa  about  the  type  and 
extent  of  these  i  see  sufficient  to  factor  a 


Therefore,  the  fees  isted  ia  the  attached 
schedule  do  not  tali  e  into  account  the 
recipients'  uses  of  me  services  and  their 
consequent  cooune  tdal  values  to 
recipients.  As  is  dii  cusaed  in  greater 
detail  below,  NOA  ^  is  conducting  a 
market  study  to  del  ermine  the  nature    ' 
and  extent  (rf  the  o  mmercial  inilue  to 
various  recipients  c  f  the  services  listed 
in  the  schedule.  Asm  also  disoissed  in 
greater  detail  bdo4.  NOAA 
contemplates  adfoMng  ^  fees  mauled 
schedule  of  fees  win  differentiate  among 
recipients'  commeroal  uses  of  a  NOAA 
service  and  providq  an  appropriate 
range  of  fees  based  upon  use.  In  the 
agency's  view,  sucU  a  refinement  could 
improve  its  responab  to  the  spirit  of  the 
law. 

As  discussed  aboye,  section 
10201(b)(2)  requires  that  the  increase  in 
revenues  desoibedjin  section 
10201(b)(1)  be  adiidired  throufl^  fair  and 
equitable  htGreasesjln  die  fees  for  all 
services  offered  by  he  various  programs 
of  NOAA.  To  conq>  y  widi  this 
requirement  NOA>  decided  to  increase 
each  fee  by  an  amo  mt  equal  to  the 
existing  fee  multipU  ad  by  a  common 
factor  which,  when  ill  audi  increases 
are  summed  togetht  r  with  the  total 
revenues  expected  vom  the  new  1600 
fee  for  radar  data,  %  ven  current 
demand,  would  resi  It  in  across-the' 
board  increased  fee  revenues  of  $2 
million,  the  amount  of  revenue  increases 
set  forth  in  section  4oo,  as  amended. 
This  common  multinlier  approach  was 


chosen  because  it 
users  of  the  various 
schedule  equitably 
disproportionate  b 
service  and  on  a  sl. 
The  flexibility  to  re 
provided  by  the  pe 
supplemental  fees 


lats  sJl  commercial 
Ices  listed  in  the 
id  avoids  placing  a 
len  on  a  siiagle 
ie  group  of  usera. 
or  lower  fees 
issible  range  in 
ill  make  a  fine 


tuning  of  the  fees  poksible  shoidd  it  such 
become  necessary  ii  i  light  of  experience. 

As  mentioned,  for  radar  data,  for 
which  no  fee  has  be  n  previously 
charged,  die  annual  ee  is  $60a  In  die 
context  of  the  odier  ees,  this  reflects  the 
value  of  the  service. 

Impact  of  dia  Fee  Ininases  on  Users 

NOAA  believes  timt  die  intent  of 
Congress  in  enacting  the  fee  le^slation 
was  to  strike  a  balai  ce  between  the 
requirement  to  genei  ate  additiooal 
revenue  and  the  legi  imate  needs  of  the 
usere  to  have  access  to  NOAA's  nearly 
exclusive  stream  of  <  nvironmental  data 
and  products  at  a  rm  isonable  price. 
Widi  respect  to  the  f  le  for  a  sUigle  copy 
of  a  data  set  or  prodi  ict  listed  in  the 
schedule,  the  relativi  >ly  modest  fee  is  not 
expected  to  diminisli  reasonable  access 


Fed— 1  lUiMw  /  Vol  M.  No.  139  /  Friday.  Itily  19.  1991  /  Notioei 


to  aiqr  daU  set  or  product  by  anall 
commercial  entities  or  individuals. 
Many  redptents  of  services  that  are 
availaUe  on  an  aanoal  subscription 
basis  resell  a  value-added  aervice  in  a 
foiaiat  tailored  to  die  needs  of  client 
groupings  served  by  die  subscriber.  The 
costs  of  new  or  increased  fees  in  die 
schedule  are  expected  to  be  passed  by 
die  subscriber  to  die  end  clients,  some 
of  whom  auy  be  small  entities  or 
individuals.  It  is  unlikely  diet  diis  will 
impair  reasonable  access  by  any  client 
since  it  is  likely  diet  die  subscriber  will 
spread  the  coat  of  the  new  or  increased 
fees  over  aO  end  clients.  It  is  possible 
diat  some  onrent  subscribera  to  NOAA 
•arvices  will  choose  not  to  continue  to' 
subscribe  to  one  or  more  specific 
services.  Any  services  no  longer 
provided  by  marginal  subscriben  will 
be  readily  available  to  dieir  former 
clients  from  those  subscriben  who  elect 
to  continue  their  subscriptions.  Thus. 
NOAA  believes  diat  die  balance 
intended  by  Congress  is  achieved  in  die 
fee  levels  in  the  schedule,  particulariy  in 
.  view  of  NOAA's  flexibUity  to  ad)ust 
fees  in  light  of  experience. 

ExoqittoDs  and  Limitatfoas 

In  accordance  widi  section  400(g)  of 
die  Act  of  November  17, 1988  (15  U.S.C. 
15S4(g))  as  amended  by  section 
10201(a)(7)  of  Public  Uw  101-506.  die 
audiority  to  set  fees  based  on  "fair 
maricet  vahte"  does  not  apply  to  fees  for 
nautical  or  aeronautical  dmrts  (die  fees 
which  are  sat  as  prescribed  by  44  U.S.C. 
1307),  nor  does  its  apply  to  fees  for  data 
or  infonnation  achieved  by  NESDIS 
(fees  which  will  be  the  subject  of  a 
subsequent  announcement). 

As  required  by  section  409(b)  of  die 
Act  of  November  17, 1068  (15  U.S.C. 
lS34(b)),  NOAA  will  continue  to  provide 
its  services  to  other  governmental 
entities  and  to  universities  and  other 
nonprofit  institutions  at  no  more  than 
cost  and  will  waive  the  fees  as 
necessary  to  participate  in  international 
data  sharing  arrangements.  The 
provision  of  such  services  to  these 
recipients  will  include  arrangements  to 
assure  such  services  vrill  not  be  used  for 
commercial  purposes.  Pursuant  to 
aection  409(b).  NOAA  is  not  charging 


"fair  maiket  valoa"  fees  for  the 
provision  of  waatfaar  warnings,  watches, 
and  similar  products  and  services 
essential  to  NOAA's  missioa  Hus.  fees 
for  the  NOAA  Weedier.  Wire  and  die 
PubliclYoducts Service— the  official 
vehicles  for  providing  watches  and 
wandngs— are  not  increased  and  are  not 
ittduded  in  the  schedule. 

Section  10201(bKl)  of  Public  Uw  101- 
506  limits  the  revenues  which  can  be 
realized  from  the  fee  increases  to  $2 
million  in  FY  1001-1902  and  $3  million  in 
FY  1093-1904,  and  requires  thst  these 
revenues  be  achieved  through  fair  and 
equitable  increases  among^e  various 
NOAA  products  and  services.  NOAA 
believes  that  die  revenues  generated 
will  be  well  widdn  die  target  range  and 
that  the  increases  are  as  fair  and 
equitable  aa  possible.  In  die  following 
schedule,  the  current  fee  (if  any)  plus  a 
"supplemental  fee"  equals  die  "fair 
market  fee"  diat  will  be  chaiged  as  of 
Angost  19, 1901.  However,  NOAA  is 
aware  of  die  difficulty  of  trying  to 
analyze  all  effectsxif  these  increases  in 
advance  or  of  definitively  assessing  the 
value  of  ita  data,  information  and 
products  involved.  Consequendy,  it  is 
undertaking  a  market  study  of  diese 
effects  and  ia  providing  some  flexibility 
in  the  fee  schedule  to  accommodate 
unexpected  results  since,  under  section 
409(c)  of  die  Act  of  November  17, 1988 
(15  U.S.C.  1534(c)).  die  pubUshed 
schedule  must  remain  hi  effect  for  diree 
yean. 

The  concept  of  fair  and  equitable  fee 
increases  is  necessarily  imprecise,  and  it 
is  likely  diet  some  fees  will  need  to  be 
adjusted  as  NOAA  gains  experience 
with  the  new  fee  system,  conducts 
market  studies  regarding  its  operation, 
and  assesses  how  the  maricetplace 
reacts  to  the  fees  in  the  schedule.  The 
fee  may  be  adjusted,  when  appropriate, 
by  increasing  or  decreasing  the 
supplemental  fee  within  die  range 
indicated  for  each  product  or  service. 
Decreases  within  the  stated  range  may 
be  instituted  with  immediate  effect  on 
the  next  billing.  Increeses  would  be 
instituted  only  after  30  days  notice, 
would  be  widiin  the  supplemental  fee 
range  listed  in  the  schedule,  and  would 


be  subject  to  die  tains  of  existing 
subscription  agreements. 

Section  40e(c)  of  die  Act  of  November 
17. 1968  (IS  U.aC  1534(c))  requires  diet 
die  tadtial  acfaedule  published  by  NOAA 
shall  remain  in  affect  "without 
amendment"  for  a  three-year  period 
beginning  on  die  date  diat  fees  under 
die  schedule  take  affect  As  noted  above 
die  law  also  oootemnlates  that  die 
annual  revenues  to  die  United  States 
attributable  to  die  fee  increases  wUl  rise 
from  $2  minion  in  each  of  FYs  1091, 
1902,  and  1903  to  93  million  in  each  of 
FYs  1904  and  1905.  Therefbie.  die 
supplemental  fee  range  in  the  schedule 
is  sufficiendy  broad  to  acooounodate  die 
increases  contemplated  by  the  law  for 
FYs  1994  and  1995  widiout  amendment 
to  the  schedule. 

NOAA  interpreta  the  "no  amendment" 
provision  to  mean  that  for  one  full  year 
from  the  date  the  fee  increases  go  into 
effect  NOAA  may  not  charge  e 
supplemental  fee  for  a  listed  service 
which  exceeds  the  supplemental  fee 
range  listed  in  die  attached  schedule  for 
that  service.  It  is  contempleted  that  fi-om 
time-to-time,  services  in-addition  to 
diose  listed  may  be  added  to  the 
schedule.  Prices  for  sudi  services  not 
now  listed  on  the  schedule  may  be 
announced  as  an  addendum  to  the 
schedule.  Addenda  for  unlisted  services 
would,  in  NOAA's  view  be  consistent 
with  the  "no  amendment"  provision  of 
die  law  which  is  designed  to  provide  a 
measure  of  certainty  over  time  for  the 
prices  of  the  listed  services  and  not  to 
foreclose  the  agency  from  edding 
services. 

The  fee  schedule  applies  to  listed 
services  provided  by  NOAA  on  or  after 
August  19, 1991.  except  for  products  and 
services  covered  by  a  subscription 
agreement  in  effect  as  of  that  date  that 
extends  beyond  that  date.  In  those 
cases,  the  increased  fees  will  apply 
upon  renewal  of  the  subscription 
agreement  or  et  the  eariiest  possible 
amendment  date  pursuant  to  the 
contract 

Dated:  July  12. 1991. 

Gray  Castla. 

D^uty  Under  Secretary  of  Commerce  for 
Ooeant  and  Atmouphere. 


Schedule  of  Fees  for  Access  to  NOAA.  Environmental  Data  and  Information  and  Products  Derived  Therefrom 


Nam  tt  Product/DMa/PuWcatton/lntonnBtion 


A  Nadonal  QcodsSe  Sufvey: 

Slandart  QMdaOe  Dan  (pw  page.. 
NorvSlandwd  SpMiit  RaquiM  (or 

Software  noduds  (floppy,  a^) 

Compiaar  QeoU  HolgMa/Gfavlly 


Preduds  (per  hour). 


(1 


Currant  Faa 


so.ie 

2447 
2S.22 

7.33 


tslFaa 


soae 

57.51 

68.ee 

17  JO 


FairMaikst 
Fas 


tO.S4 

sue 
sais 
24.es 


Supplvnwilil  Fm  R9nQ0 


MUS 
4046 
4847 
12.11 


S0.S7 

6647 

103  44 

2S.8S 
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Nmw  of  Preduct/Otta/PiMcMlon/lnfonnailon 


DytH  Drti/Conliiur  Miipt  >of  QtMi  Halghti  (1  dtgr—  »  1  <teqf  m  i). 

.  Mvifw  Qwt  BwictL 
NorvAouHrw  OvtognvNc  work  (par  hour).. 
MuiMM  rrwH  fpnov)  prwiy^ 


BronMs  PiM  (MkJHionil  copy). 
Flm  PoiitNa,  4^  X  60*. 


Flm  PoMm,  4?  X  eo*  (add.  oopy)- 
Fkn  PeaWM,  ST  X  48*.. 


FlmPDaMva.3e'X4rMiloopy) 

NOS  HydrograpNe  Manual.  4m  EdMon . 
AWOIS  Piinlouli .ii.i,i,„ 


agM  Simalna 

Wwtograph  CaHWcatoii.. 
Raaaafct)  (par  hour)^..^.^ 


LoraivC  Owtayi 

C  Ptntogramnalry  Branctc 


Aar«al  Photograph.  9k9  B/W  Contact  pi«Mr  Print. 

Aarial  Photograph.  SxS  DupHcala  Nogalhw 

AarW  Photograph:  B/W  ConlKt  Film  Poaitiva._ 
Awial  Photograph.  B/W  ZX  Enlargement. 
Aartai  Photograph:  B/W  4X  ENargomant. 


Aarial  Photograph:  8K0  Color  Contact  Papar  Print 

AarW  Photograph:  9x9  ootor  mm  PoaMva  (dtapoaMve). 

Awial  Photograph:  2X  color  Enl«gament„„™ 

A«tal  Photograph.  3X  color  Enl«gement ; 

Aarial  Photograph;  4X  color  EnlargamonL 


PubBrtted  Frequency  and  Duradon  Analyala 

Da«y  Sea  Swfaca  Water  Temperatura  and  Denaity  (one  month). 
Deny  Sea  Surface  Water  Temperature  and  Denaity  (one  year).. 
Summary  of  Monthly  Means  o(  Extremes  Surface  Water  ~ 

(completo  series) 

Summary  of  Monthly  Meana  and  Extremea  Surface  WMr 

(aingle  type) 

Certification  of  Water  Level  Data 

^  ^1  li  1 1  ■  IT  1 1  ■  ■ 

r^uDscaaons 


Temperalra  and  Denaity 


Temper*  lire  and  Deneity 


F.  Cat  «  Est  Ocean.  Branch: 

Standard  Handling ......^...„. 

Computer  Prediction  Set-Up.. 
PCOisketle. 


Magnetic  Tape  (8.5  inches) . 
Magnetic  Tape.. 


Standard  Miacellaneoua  Tidal  Predh:liona  DaRy 

Miaceilaneous  Tidal  Predfctiona-Oaily  H«d  Copy-.         „ 

Miecelleneous  Trtal  Predkrtions^tourty  Hvd  Copy ~" 

M^ntaneous  Tidal  Predictions4tourty  and  Daily  Hard  Copy.. 

Ptedtoiione-Oiakette „__. 

P«edictione+louny-Oisl<ette "~''""""'" 

Predictions-Daily-Olskette 

Predictioo-Hourty  and  Daily  Diskette 

Tidel  Predfetions4}aily4.S'  Mag  Jape 

Txlal  Predictians^)aily-10.S'  Mag  Tape ' 

Tidal  Pradfetion4lour1y*5' Mag  Tape 

Tidal  Predfctions-Houriy-10.5'  IMag  Ti^ __. 

Tidal  Predtotiona4My4.S'  Mag  Tape.... 
lUai  Pradtotions-Daily-10.5'  Mag  Tape.. 


Tidal  PradkHon^tourty  and  Daily^S'  Miiig  Tapel 


Tidal  Predfction-Houny  and  Drtly-10.5'  Mag  Tape.. 

Standard  TnW  Hanmnic  Constants 

Standard  Tidal  Hannonic  Conetants-Hwd  Copy.-.. 

Standard  Tidal  Hannonic  Conatants  Diskette 

Standard  Tidal  Hannonic  Constants  8.5'  Mag 

Standard  Tidal  Hannonic  Conatants-10.5'  Mag 

Astronomical  Data... 


Astronomical  Dala-Photoetat 

Aaronomical  Data-Oislcelto...... 

Astronomical  0ata4.5'  Mag  Tape  .„ 
Aalronomiail  Data-IO.S'  Mag  Tape. 

Tidal  DWerancea _.......„„_„„ 

Tidal  Oiflarancaa-Photostat 

TnM  OrHerences-Disketle 

Tidal  DiNerenoe4.5'  Mag  Jape- 
Tidal  Diflarenoe-10.5'  Mag  Tape 
Pfedtetion  Program 


Standard  CartiKcatton  Prap^ation 

SpacW  PuMcalion  Na  98  or  Supplemenl. 


Det  ived  Therefrom— 


ujvrant  FM 


88.11 

STM 
28.00 
19.00 
46.00 
31.00 
39.00 
28.00 
28.00 
45.00 
208.00 
321.00 
20.00 
30J» 
2M 
18.00 

8.00 

laoo 

13.00 
28.00 
60.00 

1^oo 

17.00 
84.00 
99.00 
119.00 
88.00 
10.00 
33.00 

27.00 

10.00 

154.00 

3.00 

8.00 
3X0 
4.00 
11.00 
15.00 
1.30 
10.00 
10.00 
11.00 
19.00 
20.00 
20.00 
21.00 
2800 
32.00 
29.00 
33.00 
29.00 
33.00 
28.00 

^^oo 

3.00 

9.00 
14.00 
23.00 
27.00 

4.00 
10.00 
17.00 
24.00 
28.00 

3.00 

9.00 
18.00 
23.00 
27.00 

3.00 
MM 

8.00 


^BnT" 


81.62 

87.32 

86.08 

44.84 

108.86 

73.16 

92.04 

61.36 

86.06 

106.20 

490M 

757.86 

47.20 

70M 

4.72 

42.46 

18.88 

23.60 

3a88 

68.08 

118.00 

28.32 

40.12 

151.04 

233.64 

280.84 

180.48 

23.60 

77  J8 

63.72 

23.80 

363.44 

7.06 

14.16 

7.08 

9.44 
25.96 
35.40 

3.07 
23.60 
23.60 
25.96 
44.84 
47.20 
47.20 
49.58 
66.08 
75.52 
68.44 
77.88 
68.44 
77.88 
66.08 
75.52 

7.08 
21.24 
33.04 
54.28 
63.72 

9.44 
23.60 
40.12 
56.64 
66.08 

7.08 
21.24 
37.76 
54.28 
83.72 

7.08 
35.40 
21.24 


Fair  Market 


67.73 

124.32 

94.06 

63.84 

164.56 

104.16 

131.04 

87.36 

94.06 

181.20 


1.078.56 
67.20 

loaoo 

6.72 
8a48 

SUM 

33M 

4a68 

94.00 

168.00 

40.32 

57.12 

215.04 

332M 

399.84 

22&46 

33.60 

110.86 

90.72 

3a60 

517.44 

10.08 

20.16 
10.06 
13.44 
36.96 
50.40 
4J7 
3a80 
33.60 
MM 
63.84 
67.20 
87.20 
70.56 
94.06 

107.52 
97.44 

110.88 
87.44 

110.86 
94.06 

107.52 
10.08 
30.24 
47.04 
77.28 
90.72 
ia44 
.  33.80 
67.12 
80.64 
94.08 
10.08 
30.24 
53.76 
77.28 
9a72 
10.08 
5a40 
3024 


43.13 

61.12 
46.26 
31 J8 
75.98 
81.21 
64.43 
42.98 


74.84 
34342 
630.29 

33.04 

40J6 
3.30 

29.74 

13.22 

16.52 

21.48 

46i2e 

82j60 

19J8 

28.08 

106.78 

163.56 

196.59 

112J4 

16l52 

64.52 

44.60 

16J2 

254.41 

4.96 

9.91 

4.96 

6.61 
18.17 
24.78 

2.15 
16.52 
1652 
18.17 
31.39 
33.04 
33.04 
34.69 
46.26 
52.86 
47.91 
54.52 
47.91 
64.52 
46.26 
52.66 

4.96 
14.87 
23.13 
38.00 
44.60 

661 
16.52 
2a08 
39.66 
46.26 

4.96 
1447 
26.43 
38.00 
44.80 

4.96 
24.78 
1447 


HlQr^ 


82.43 

13048 

88.12 

6748 

18244 

106.74 

138.06 

62.04 

09.12 

1S04O 

73642 

1,13644 

7040 

10640 

748 

63.72 

2842 

36.40 

4&02 

98.12 

17740 

42.48 

6016 

22846 

350.46 

42146 

240.72 

36.40 

116.82 

9548 

35.40 

646.16 

ia82 

2144 
10.62 
14.16 
38.94 
63.10 
4.60 
35.40 
35.40 
38.94 
6746 
70.80 
70.80 
74.34 
99.12 
11346 
10^66 
11642 
102.68 
116.62 
99.12 
11348 
10.62 
3146 
49.56 
81.42 
9548 
14.16 
35.40 
60.18 
84.98 
99.12 
10.62 
3146 
56.64 
81.42 
95.56 
10.62 
53.10 
3148 
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Name  of  Product/DMa/PubteaMon/lnfanalon 


TldafTquifcrtum  Aigamanto  and  Node  Factor*... 
landNodaFMor. 


Equlfctk—AiBumanli  and  Node  Faeter»OlakaBa., 
I  and  Node  Faoloffr64'.. 


I  and  Node  FMor»-104'- 
Standed  XanK  or  Photocopy . 


A.FMil|faf 


'Wi- 


OilaSar^o*(paryrj_. 
Numartaal  Fiodud  Sarvtoa  (par  yrj. 

Olraol  Oomad  Sar«to*  <par  yr.) 

OkMl  Oonnael  8at«to8  (par  yrj 

-         yrj.. 


AFOS  QiapNoa  Sarvtoa  (par  yr.)„. 
B.C|lm8BAnilyaliOai«an 

r(.lOO+oaSsparyr.) 

iUaar(«48| 

rH4«n 

rM-t1) 

C.  Radar  Data  ^  yrj 


GOES  Tap  (^aryr.)- 


HLNESDtt/NWS 


CwiantFaa 


3.00 
^2M 
16.00 
23.00 
2740 

6.00 


8,900.00 

44oaoo 

1040040 
1240040 
12.80040 


8040040 

800.(X> 

40040 

14040 

4840 

0.00 

10040 


^SnT" 


7.08 
2848 

37.78 
5448 

63.72 
14.16 


8480.00 
9.44040 
2340040 
29,500.00 
29,50040 
12480.00 

852.00 

66640 

199.00 

68.00 

600.00 

236.00 


Fair  Markal 


10.08 
4042 
63.70 
7748 
90.72 
20.18 


11,780.60 
13,44440 
3340040 
42400.00 
42.00040 
18,480.00 
6848040 

1,452.00 


339.00 
118.00 
60040 


336.00 


4.88 

1942 

38.M 

44.80 

8.81 


8,782.00 


1648040 
20,68040 
2046000 


506.00 


139.00 

46.00 

420.00 


165.00 


Hgh- 


1042 
42.46 


81.42 
95.58 

2144 


T2480.00 
14.180 
38.40040 
4448040 
4448040 
18,470.00 
72,57040 

1478.00 
86840 
88840 
10240 
00040 


354.00 


[FR  Doc.  91-17080  Filed  7-18-91;  8:45  am] 


NatiofMl  Technlcel  liifonnatlon 
Service 

Preepeetive  Qnmt  of  Exclusive  Patent 
Ueenee 

This  is  notice  in  accordance  with  3S 
U.S.C  2O0(cKl)  and  S7  CFR  404.7(a)(lKi) 
that  the  National  Tedinical  Infonnation 
Service  (NTIS).  VS.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  die  United  States 
and  certain  foreign  countries  to  practics 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7-451.953 
entitled,  "Hepatocellular  Oncogene"  to 
Triton  Diagnostics,  Inc.  having  a  place 
of  Business  in  Alameda.  California.  The 
Patent  ri^U  in  this  invisntion  have  been 
assigned  to  the  United  SUtes  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  teems  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  Uoense  may  be  grented  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  end  aignment  which 
establiriies  that  the  grant  of  the  license 
would  not  be  ooosistent  with  the 
requirements  of  S5  U.S.C  209  end  37 
(7R  404.7. 


The  present  invention  relates  to  an 
oncoprotein  specific  for  hepatocellular 
carcinomas  and  to  a  nucleotide 
sequence  that  codes  for  such  s  protein. 
The  invention  further  relates  to 
screening  and  diagnostic  methodologies 
(and  kits  based  thereon]  that  make  use 
of  the  oncoprotein  (or  antibodies 
specific  for  same)  and  tfie  nucleotide 
sequence. 

The  avaUability  of  the  invenUon  for 
licensing  was  published  in  the  Federal 
Register  of  July  23, 199a 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  sales  Desk  by  telephoning  1-600- 
553-NTIS  or  by  writing  to  Order 
Department,  NTIS,  5285  Port  Royal 
Road.  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  die  contemplated 
license  must  be  submitted  to  Papan 
Devnani.  Center  tat  Utilization  of 
Federal  Tedmology.  NTIS,  Box  1423, 
Springfield,  VA  22151.  Properly  filed 
competing  applications  received  by  the 
NTIS  in  response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 

Stapben  Gates, 

Center  for  UUUMOtieit  of  Federal  Tedmology, 
National  Thchaieal  lafonaation  Serrioe,  US. 
D^nrtntentcfCoBUBUoe. 

[FR  Doe.  91-17171  FUad  7-18-91;  &-45  am] 


COMMnTEE  RM  THE 
MPLEMENTATION  OF  TEXTILE 


A4|iMtiiMnl  of  Import  UmMs  for 
CartUn  Collon.  Waal  M^ 


MM  8M[  Bwnd  WW  OttMT  VaQtsMs 
nbf  AnPRref  rnwliioafl  ot 
Manufactursd  In  tht  PtiWpplms 

July  IS.  lfl9L 

AMNCr  Committee  for  die 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  s  directive  to  the 
Commissioner  of  Customs  sdjusting 
limiU. 

vracmfl  DATB  July  22. 1991. 

TOR  FUWTMW  INPOWSmiOII  CONTACr 

Kim-Bang  Nguyen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U3.  Department  of  Commerce 
(202)  377-4212.  For  infonnation  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  eech  Customs  port  or 
call  (202)  535-6735.  For  taifonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

•UFPLIMINTARV  MFORMATIOIC 

Authority:  Executiva  Order  11861  of  March 
3. 1972,  ss  amendad;  aection  20«  of  the 
Agricultural  Act  of  1986,  as  aawndad  (7 
U.S.C  1684). 

The  current  limits  for  certain 
categories  ere  being  edjusted.  variously, 
for  swing  and  special  shifL 
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A  description  of  the  textile  and 
apparel  categories  in  tenns  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedeial  Register  notice  55  FR  50756. 
published  on  December  la  1990).  Also 
see  55  FR  51946,  published  on  December 
18.1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman,  Conimittee  for  the  Implementation 
of  Textile  Agreements, 

CoounittM  for  die  Implementatiaa  of  Textila 
Agrawneots 

luly  15,  ISQl. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  12, 189a  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  twelve-month  period 
which  began  on  January  1, 1991  and  extends 
through  December  31, 1991. 

Effective  on  July  22, 1991,  you  are  directed 
to  amend  further  the  December  12. 1990 
directive  to  adjust  the  limiU  for  the  following 
categories,  as  provided  under  tiie  terms  of  the 
current  bilateral  agreement  between  the 
GovemmenU  of  the  United  States  and  the 
Philippines: 


CMsgoiy 


Group  I 
237.  230.  331.  333/ 
334.  335.  336,  338/ 
339.  340/640,  341/ 
641.  342/642.  345, 
347/348.  351/661, 
3S2/652,  3S»-S/ 
669-S*.361,363, 
3»-S  »,  431. 433, 
443.  445/446.  447. 
604. 631. 633. 634, 
635.636,638/639. 
643,  645/646,  647/ 
648,  649,  650.  658- 
H « and  847,  as  a 

QRMp. 

SuUevels  In  Group  I 

331 

338/339 

341/641. 


3S1/6S1.„ 
636/639.. 
669-H  .._ 


340.264.998  square 
meters  equivalent 


959,542  dozen  paks. 
1.555,372  dozen. 
693.483  dozen. 
405.255  dosen, 
1.457.025  dOZW«. 
852,577  kNograma. 


Group  II 
200-229, 

330,332. 
353.354. 
360.362, 
400-414, 
442.444. 


300  326. 


3<9, 


318-0 


3(»-0 


4JZ. 
4^8. 


464^469.  6(  D-603, 


KO, 


614, 


606-629. 

644.653, 
0  ».  665-671 1 
831-659.  M 

- 


'Category 
611&39.0010. 


.350. 


434- 
459. 


1.632, 
l,66»- 


a  group. 


93,107.496  aquva 

meters  oquMilent 


>  The  Ikntts  h*w  not  iMen  adjusted  to  account  tar 
arw  mpons  «xp<  rted  after  December  31. 1990 

■Cataoorv         SSa-S:         aniw        HTS        Mi 


1359-S:       onty 
611249.0010, 


HTS       numbers 
6211.11.2010, 


6211.11.2020,  a  11.1^3003  and  6211.12.3005;  Cat 
agory  6S9.S:  ( n«y  HTS  numbers  6112.31.0010. 
6112J1.0020.  611^41.0010,  6112.41.0020, 
6112.41.0030.  6112.41.0040.  6211.11.1010. 
6211.11.1020.  a  11.12.1010  and  6211.12.1020. 
»  Category  361  .S:  onJy  HTS  number  6307.10.2005. 

-' 559^.       orty      HTS      numbers 

6504.00.9015.         6504.00.9060, 
1505.90.6090.    6505.90.7090    and 


all    HTS    numbers   except 

6112.49.0010.         6211.11.2010. 

6211.12.3C05(Cat- 


6502.00 

6505.90.5090. 
6505.90.8090 

•Category    3|9-0: 
6112.39.0010.         .    _ 
6211.11.2020.  6^11.1Z3003 

S?m(g;g,yl!U^  '— •  ««^ 

'Cataoorv  6i»-a  sN  HTS 
6502.00.9030.  I  6504.00.9015, 
6505.90.5090.  j^  6505.90.6090. 
6505.90.8090     Category    650-H): 

6112310020.  rVfliiiooio, 

6112.41.0030.  I  6112.41.0040.  «.,..,.,«,«, 
6211.11.1020. 6it1.1^1010  and  6211.12.1020  (Cat- 
egory 659-S).    ^ 


I  Commit  Be 


I  Agreen  ents 
fiiU 

Itl  ! 


The 
Textile 
these  actions 
exception  to 
U.S.C.  553(a){l 

Sincerely. 
Auggie  D.  TanlOo. 
Chairman, 

of  Textile  Agreements. 
[FR  Doc.  91-17948 
HUMOCOOC 


numbers  except 
6504.00.9060, 
6505.90.7090, 
6112.31.0010, 
611^41.0020, 
6211.11.1010, 


for  the  Implementation  of 

has  determined  that 

within  the  foreign  affairs 

rulemaking  provisiona  of  5 


Cod^mittee  for  the  Implementation 
Filed  7-18-01:8:45  am] 


COMMITTEEFOR  PURCHASE  FROM 
THE  BUND  iilD  OTHER  SEVERELY 
HANDICAPPED 

Procuremem  Ust;  Proposed  Additione 


Com|nittee  for  Purchase  from 
Severely 


AQENCV: 

the  Blind  andlOther 
Handicapped 

ACTION:  Proposed  additions  to 
prooirement  tst 


SUMMAIIY:  Tb !  Committee  has  received 
proposals  to  t  dd  to  the  Procurement  List 
commodities,  military  resale 
commodities  i  ind  services  to  be 
furnished  by  iionprofit  agencies 
employing  thq  blind  or  other  severely 
handicapped,  i 

COMMENTS  MUST  BE  RECEIVED  ON  ON 

BEFORE:  August  19. 1991. 


:  Con  mittee  for  Purchase 
from  the  Blind  ai  d  Other  Severely 
Handicapped.  Q  ystal  Square  5.  suite 
1107. 1755  Jeffen  on  Davis  Highway. 
Arlington.  Virgin  la  22202-3509. 
PON  RmTHCR  HW  MNIATION  CONTACT: 
Beverly  Milkmad  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a](2]  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  su  bmit  comments  on  the 
possible  impact  <  I  the  proposed  actions. 

If  the  Committi  le  approves  Uie 
proposed  additio  is.  all  entities  of  the 
Federal  Govemn  ent  (except^ 
otherwise  indica  ed)  will  be  required  to 
procure  the  comi  todities,  military  resale 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing  the 
blind  or  other  severely  handicapped. 

It  is  proposed  tp  add  the  following 
commodities,  mil  tary  resale 
commodities  and  services  to  the 
Procurement  List 

Commoditiea 

Bracket.  Eye.  Noiirotary 
3040-01-240-4454 
Cover.  Foxhole 
4240-00-444-711i 

lem 


and  No, 

Dual  Action 
Action 
Compact 


Military  Resale 

051  Pencil.  Mechanical 

052  Eraser,  Dua 
821  CanOpenei, 
842  Tongs.  Scisi  or 
848  Whip,  Plast  c  Handle 
984  Cloth.  Dust  jTreated 

Servjces 

Commissary  Shel  Stocking  and 


Custodial.  Fort 
Commissary  Shel 


t  3rd.  California 
Stocking,  Custodial 

and  Warehousifig,  Hanscom  Air  Force 

Base,  Massachi  setts 
Food  Service,  Nat  ck  Research. 

Development  ai  id  Engineering  Center, 

Natick.  Massac  lusetts 
Grounds  Mainten  ince.  FAA  Automated 

Flight  Service  S  :ation,  Juneau.  Alaska 
Janitorial/Custod  al.  Federal  Building 

and  Courthouse ,  Centre.  Alabama 
Janitorial/Custodi  al.  Federal  Biulding 

and  Social  Seci»ty  Building. 

Gadsden.  Alabama 
lanitorial/Custodfel.  Federal  Building. 

105  South  Sbcth  Street.  Mount  Vernon. 

niinois  I 

Janitorial/Custodittl.  Patterson  Federal 

Building,  Ward  knd  Clark  Street. 

Patterson.  New  lersey 
Janitorial/Custodibl.  Bismarck.  North 

Dakota  at  the  fo  lowing  locations: 
Bismarck  District  )£Bce.  707  North 

Bismarck  Expre  isway 
Bismarck  Wareho  ise  Garage.  700  North 

Bismarck  Exprei  isway 


fanitorial/Custodial  Columbus,  Ohio  at 

the  following  locations: 
Federal  Building.  200  N.  High  Street 
Parking  Facilities,  Spring  and  Peari 

Streets 
Janitorial/Custodial.  Naval  and  Marine 

Corps  Reserve  Center.  Building  540, 

Vienna,  Ohio 
Mailroom  Operation.  National  Archives. 

7th  ft  Pennsylvania  Avenue,  NW.. 

Washington,  DC. 
Beverly  L  MQkman, 
Executive  Director. 

{FR  Doc  91-17233  Filed  7-18-81;  8:45  am] 
nuNMcooei 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements— Amended  interim 
Safety  Standard  for  Celluloee 
insulation 

AOENCV:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice. 


summary:  In  accordance  with 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.G  chapter  35).  tiie  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  July  31. 1994.  of 
information  coUection  requirements  in 
the  Amended  Interim  Safety  Standard  . 
for  Cellulose  Insulation  (16  CFR  part 
1209).  The  standard  is  intended  to 
eliminate  or  reduce  unreasonable  risks 
of  injuiy  associated  with  flammable  or 
corrosive  cellulose  insulation  and 
prescribes  requirements  for  flame 
resistance  and  corrosiveness  of  that 
product  Sale  or  distribution  of  cellulose 
insulation  which  does  not  meet  the 
requirements  of  the  standard  violates 
section  19  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2068). 
Additionally,  section  14  of  the  CPSA  (IS 
U.S.C.  2063)  requires  manufacturers  of 
cellulose  insulation  to  issue  certificates 
of  compliance  witii  tiie  standai^d  which 
are  based  on  a  reasonable  testing 
program.  Regulations  implementing  the 
standard  prescribe  testing  and 
recordkeeping  requirements  for  a 
reasonable  testing  program  to  support 
certificates  of  compliance. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Infbnnalion  CoUection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207. 


Title  of  information  coUection: 
Amended  Interim  Safety  Standard  for 
Cellulose  Insulation  (16  CFR  part  1209). 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  the  individual 
manufacturer's  production  and  the 
reasonable  testing  program  in  use. 

General  description  of  respondents: 
Manufacturers  of  cellulose  insulation. 

Estimated  number  of  respondents: 
100. 

Estimated  average  number  of  hours 
per  respondent  25  per  veer. 

Estimated  number  of  hours  for  all 
respondents:  2,500  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  he 
addressed  to  Elizabetii  Harker,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation.  Consumer 
Product  Safety  Commission. 
WasUngton.  DC  20207;  telephone:  (301) 
492-6416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  appUcable. 

Dated  July  IB,  1991. 

Shridoo  D.  Butts. 

Acting  Secretary  Consumer  Product  Safety 
Commission. 

[FR  Doc.  91-17247  Filed  7-18-01;  8:45  am] 

MLUNQ  OODt  SSS«-ei-« 


Privacy  Act  of  1974;  Announcement  of 
System  of  Records 

AOENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Announcement  of  system  of 
records. 

OATn:  Comments  must  be  received  on 
or  before  September  17. 1991. 
ADONitsas:  Comments  should  be  sent 
to  the  Secretary.  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207. 

FOR  FURTHM  INFORMATION  CONTACT 
Joseph  F.  Rosenthal  Office  of  the 
General  Counsel.  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207.  Telephone:  (301)  492-6080. 
•UFFLBMNTARV  mFONMATION:  The 

Consumer  Product  Safety  Commission  is 
establishing  a  system  of  records  within 
its  Western  Re^onal  Center  to  manage 
the  outreach  activities,  sudi  as  media 
biterviews.  speeches,  or  mailings,  of  the 
Western  Regional  Center's  staff.  The 


records  will  be  used  fof  internal 
management  purposes  by  the 
Commission. 

The  system  of  records  will  become 
effective  September  17, 1991,  unless 
comments  are  received  which  justify  a 
contrary  determination. 

The  President  of  the  Senate,  the 
Speaker  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  have  been 
notified  of  this  system. 

Dated  July  11, 1901. 

Sadye  E.  DuBB, 

Secretary,  Consumer  Product  Safety 
Commission. 

cp8c-ai 


Western  Regional  Center  Outreach 
Tracking  System— CPSC-21. 

SVSTIM  LOCATION: 

Consumer  Product  Safety 
Commission.  Western  Regional  Center. 
U.S.  Customs  House,  555  Battery  St, 
room  415.  Son  Francisco,  California 
9411-2390. 


CATSeONMS  OF  MOIVIOUMS 


Individuals  contacted  by  staff  of  the 
Commission's  Western  Regional  Center 
in  connection  with  their  assigned 
outreach  activities. 

CATieWMBS  OF  RECORDS  SI  TNB  SVSTBM: 

Information  about  outreach  activities 
conducted  by  the  Western  Regional 
Center's  staff  including  the  name  and 
tide  of  a  contacted  incOvidual;  the  name, 
address  and  telephone  number  of  a 
contacted  organization;  the  topic  and 
type  of  outreach  activity  involved,  such 
as  media  interviews,  speeches,  or 
mailings;  a  narrative  description  of  the 
outreach  activity;  and  management 
information  such  as  dates  assigned  and 
completed  and  the  Job  classification,  but 
not  die  name,  of  the  staff  member. 


15  U.S.C  20S4. 

FURFoaafs): 

The  Western  Regional  Center  uses 
diis  system  of  records  to  manage  its 
outreach  workload,  including  budgetary 
analysis  and  the  avoidance  of 
duplicative  assignments. 


ROUTWB 


None. 


MTMlSWmB 


Records  are  maintained  by  a 
compnter  database  management  system. 
Hard  copy  printouts  of  all  or  selected 
groups  of  records  are  made  from  time  to 
time. 

RtTMCVAMUTV: 

Records  are  retrievable  by  any  field, 
including  names  of  persons  contacted. 

•AnOUAMM: 

Access  to  the  rectmls  is  controlled  by 
passwords.  Computer  records  are 
accessible  only  by  staff  members  of  the 
Western  Regional  Center.  Hard  copy 
access  is  limited  to  Consumer  Product 
Safety  Commission  staff. 


Records  are  retained  for  five  years 
and  then  purged. 

•Vtm  HAIUQn(S)  AIB  AOOREtt: 

Regional  Director,  Consumer  Product 
Safety  Commission,  Western  Regional 
Center,  U.S.  Customs  House.  555  Battery 
St.,  room  415,  San  Francisco,  California 
g411-239a 

itormcATMN  moccoum: 

Rvedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington.  DC 
20207. 


RcconAcccni 

Same  as  notification. 


CONTCCTMaNKOnO 

Same  as  notification. 

RKORO  aouMs  CATioomcs: 

Information  in  these  records  comes 
from  Western  Regional  Center  staff  who 
perform  outreach  activities. 

(FR  Doc.  91-17151  riled  7-18-M;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Roquirmncnt  Suimitted  to  0MB  for 
Review 

action:  Notice. 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  fat  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Control  Number. 


Affidavit  in  S^ptnl  of  Conunon4jiw 
Marriage;  AF  Rmn  3117;  OMB  Na  0701- 
0004. 

•>t  Reinstatement 
fe/i  Hours /Minutes  per 
'  rates. 
Respondent:  1. 
tpondents:  60. 


Type  of  Reg 

Average  Bu. 
Response:  12 

Responses 

Numberof 

Annual  Burden  Hours:  12. 

Annual  Responses:  oa 

Needs  and 
claimant  pre: 
husband  and 
married,  so  the 
must  state  this 
and  Account 
staff  must  rule 
law  marriage 


,'  The  retiree  and 
sted  themselves  as 
^fe,  but  were  not  legally 
Jaimant  for  annuity  pay 
act  Defense  Finance 
I  Service  (DFAS)  legal 
I  whether  the  common- 
as  recognized  in  the 
state  the  retiree  resided  in  before  any 
annuity  is  paid.i 

Affected  Publia  Individuals  or 
households.      I 
Frequency:  On  occasion. 
Respondent'Si Obligation:  Required  to 
obtain  or  retainia  benefit 

OMB  Desk  Officer  Mr.  Edward  C 
Springer.  T 

Written  comifents  and 
recommendati(^s  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  ^ringer  at  jhe  Office  of 
Management  aiftl  Budget  Desk  Officer 
for  DoD,  room  3835.  New  Executive 
Office  Building,  Washington,  DC  20503. 
DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  I 

Written  requ^ts  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Piarce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington  Virginia  22202-4302. 

Dated:  July  16,  iboi. 
L.niL  Bjfimiii, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  91-17212  jFiled  7-18-91;  8:45  am] 
Btuma  CODE  saio-ok-M 


on 
Conversion  of 
and  Development 


Office  of  the  Secretary 

AdvieoryC( 
ConaoNdation 
Defenae 
Laboratoriea; 

agency:  Departipent  of  Defense  (DoD) 
Advisory  Commission  on  Consolidation 
and  Conversion  bf  Defense  Research 
and  Development  Laboratories. 
action:  Notice  op  meeting. 


summary:  Pursuant  to  the  provisions  of 
Public  Law  92-l«3,  the  "Federal 
Advisory  Comm  Itee  Act"  notice  is 
hereby  given  the  the  Federal  Advisory 
Commission  on  i  Consolidation  and 
Conversion  of  D  ifense  Research  and 
Development  La  toratories  will  hold  its 


next  meeting,  in  tw  » sessions,  on  July  31 
through  August  2, 1 191.  in  Dayton.  Otio. 
The  meetings  on  W  sdnesday.  July  31. 
and  on  Thursday,  t  ogust  1.  wUl  ccmvene 
at  8:30  ajn.  and  adj  )um  at  5  p.m.  These 
meetings  will  be  he  d  in  the  facilities  of 
Wright  Laboratory,  Wri^t  Patterson  Air 
Force  Base,  and  wil  be  closed  to  the 
public 

The  meeting  on  F  riday,  August  2, 1991, 
will  be  open  to  the  public.  It  will 
convene  at  8:30  a.m^  and  adjourn  at  12 
noon.  This  meeting  wall  be  held  at 
Wri^t  University.  Gutter  Center,  John 
W.  Berry  Room,  364  }  Col  Glenn 
Highway,  Dayton,  ( ihio  45435. 

The  purpose  of  th  sse  meetings  is  to 
discuss  technologic  il  factors  involved  in 
developing  recomm  mdations  to  the 
Secretary  of  Defense  on  consolidating, 
converting,  or  realij  oing  various 
laboratories  of  the  1  tepartment  of 
Defense.  The  agend  i  for  the  meetings 
will  consist  of  disci  tsions  of  issues 
related  to  future  mil  tary  research  and 
technology  develop  lent.  These  matters 
constitute  classified  information  that  is 
specifically  authori:  ed  by  Executive 
Order  to  be  kept  set  ret  in  the  interest  of 
national  defense  an  1  is,  in  fact  properly 
classified  pursuant  o  such  Executive 
Order.  Accordingly,  the  Director  of 
Defense  Research  a  id  Engineering  has 
determined,  in  writi  ig,  that  the  public 
interest  requires  tha  t  the  first  session  of 
this  meeting,  on  July  31, 1991,  and 
August  1, 1991,  be  ci  osed  to  the  public 
because  this  sessior  will  be  concerned 
with  matters  listed  i  i  section  552(c)(1)  of 
title  5,  United  States  Code. 

For  further  inform  ition  concerning 
this  meeting,  contac :  Dr.  Michael  Heeb, 
Executive  Secretary  to  the  DoD 
Advisory  Commissic  m  on  Consolidation 
and  Conversion  of  [  efense  Research 
and  Development  Li  boratories,  5109 
Leesburg  Pike,  suite  317,  Falls  Church. 
VA  22041,  Wione  (70 »)  756-8969 

Dated  July  18, 1991. 

Unda  M.  ByouflS, 

Akemote  OSD  Federal  Register  Liaison 
Officer. 

[FR  Doc.  91-17213  Fileq  7-18-91;  8:45  am] 
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Defenae  Science  I 
Anti-Submarine^ 


Welfare: 

action:  Notice  of  Ac  visory  Committee 
Meeting. 


t  Defer  se 


SI  ission 


summary:  The 

Task  Force  on  Anti-$ubmarine 
will  meet  in  closed 
August  1991,  at 
International  Corporation 
Diego,  California 


:  Sdei  ice 


TaakForcei 
Meeting 


Science  Board 
Warfare 
on  14  and  15 
Applications 
(SAIC),  San 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretaiy  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
will  receive  briefings  on  current  and 
planned  ASW  programs. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  app.  n,  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated  July  18, 1991. 
Unda  M.  Bynum, 

Alternate  (XD  Federal  Roister  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc.  91-17211  FUed  7-18-91;  8:45  am] 

BNJJNQ  coot  tt10.«VH 


£ederal_R^gtet_/jy^S6.  No.  139  /  Friaay.  July  19.  1901  /  Notices 


83287 


Department  of  tlie  Air  Force 

Aettve  Duty  Service  Determinationa 
for  Civilian  or  Contractual  Qroupa 

On  July  2, 1991,  the  Secretary  of  the 
Air  Force  determined  that  the  service  of 
a  group  known  as  "Civilian  Employees 
of  the  U.S.  Navy  Who  Participated  in  the 
Defense  of  Bataan  and  Corregidor 
during  the  Period  December  7, 1941 
through  May  6, 1942,"  would  not  be 
considered  "active  duty"  under  the 
provisions  of  Public  Law  9S-202. 
Patqrl.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Dot  91-17148  FUed  7-18-91;  8:45  am] 
HUMQ  coot  S»1»«V« 


Acceptance  Of  Group  AppHeation 

Under  Public  Law  SS-ZOa  and  DOOD 
1000i20 

U.S.  Qvilian  Flight  Crew  and  Aviation 
Ground  Support  Employee*  of  United  Air 
Lines  (UAL),  Who  Served  Ovetseas  as  a 
Result  of  UAL's  Contract  With  the  Air 
Transport  Command  During  the  Period  May 
15, 1942  to  September  12, 1945 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Militaiy  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  "U.S.  Civilian  Flight 
Crew  and  Aviation  Ground  Support 
Employees  of  United  Air  Lines  (UAL). 
Who  Served  Overseas  as  a  Result  of 
UAL's  Contract  With  the  Air  Transport 
Command  During  the  Period  May  15, 
1942,  To  September  12. 1945."  Persons 
with  information  or  documentation 


pertinent  to  the  determination  of 
whether  the  service  of  this  group  should 
be  considered  active  military  service  to 
the  Aimed  Forces  of  the  United  States 
are  encouraged  to  submit  such 
information  or  documentation  within  60 
days  to  the  DOD  Civilian/Military 
Service  Review  Board,  Secretary  of  the 
Air  Force  (AFPq.  Washington,  DC 
20330-lOOa  Copies  of  documents  or 
other  materials  submitted  cannot  be 
returned.  For  further  information, 
contact  LtCol  Dunlap,  (703)  692-4747. 
Patsy  J.  ConiMr. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  91-17147  Filed  7-18-91;  8:45  am] 


Community  College  of  the  Air  Force; 
Meeting 

The  Community  College  of  the  Air 
Force  (CCAF)  Board  of  Visitors  will  hold 
a  meeting  on  Tuesday,  November  22, 
1991,  at  8  a.in.,  in  the  Command 
Conference  Room.  Building  1444. 
Tyndall  AFB,  Florida.  The  meeting  will 
be  open  to  the  public. 

Purpose  of  the  meeting  is  to  review 
and  discuss  academic  policies  and 
issues  relative  to  operation  of  the  CCAF. 
Agenda  items  include:  A  Recruiting 
Service  update;  quality  control 
procedures;  tuition  assistance,  the 
enlisted  promotion  process,  and  policies 
affecting  certificate  and  degree 
programs. 

For  further  information  contact  Major 
Paul  R.  Brown,  (205)  95»-7937. 
Community  College  of  the  Air  Force, 
Maxwell  Air  Force  Base,  Montgomery, 
Alabama  36112-6655. 
Patsy  J.  Coonar. 

Air  Force  Federal  Register  Liaison  O^icer. 
[PR  Doc.  91-17144  Filed  7-18^;  8:45  am] 
■UMQ  coot  SSW41-H 


Department  Of  the  Army 

Aaaiatant  Secretary  of  the  Army  (CtvR 
Worfca):  Request  for  Nomlnatlona  to 
the  Inland  Watarways  Ussrs  Board 

AQCNCY:  Corps  of  Engineers  (Civil 
Works),  DoD. 

action:  Notice. 


:  Section  302  of  Public  Law 
(Pub.  L)  99-662  established  the  Inland 
Waterways  Users  Board.  The  Board  is 
an  independent  Federal  advisory 
committee.  Its  eleven  members  are 
appointed  by  the  Secretary  of  the  Army. 
This  notice  is  to  solicit  nominations  for 
six  appointments  or  reappointments  to 
two-year  terms  that  will  begin  Januaiy  1. 
1991. 


SWlCnWi  DATB  July  19, 1991. 
Annmiiii.  0£Bce  of  d>e  Assistant 
Secretary  of  the  Army  (Civil  Works). 
Department  of  the  Army,  Attention: 
Inland  Waterways  Users  Board 
Nomination  Committee,  Washington, 
DC2031(Mn03. 

POR  FUWTWIR  INPONMAI  ION  CONTACT: 

Dr.  G.  Edward  Dickey.  Acting  Principal 
Deputy,  (703)  697-4671. 


The 

selection,  service,  and  appointment  of 
board  members  are  covered  by 
provisions  of  section  302  of  Public  Law 
99-662.  The  substance  of  those 
provisions  is  as  follows: 

Selection.  Members  are  to  be  selected 
from  the  spectrum  of  commercial 
carriers  and  shippers  using  the  inland 
and  intracoastal  waterways,  to 
represent  geographical  regions,  and  to 
be  representative  of  waterway 
commerce  as  determined  as  determined 
by  commodity  ton-miles  statistics. 

Service.  The  Board  is  required  to  meet 
at  least  semi-annually  to  develop  and 
make  recommendations  to  the  Secretary 
of  the  Army  on  waterways  construction 
and  rehabilitation  priorities  and 
spending  levels  for  commercial 
navigation  improvements,  and  report  its 
recommendations  annually  to  ttte 
Secretaiy  and  Congress. 

Appointment.  The  operation  of  the 
Board  and  appointment  of  its  members 
are  subject  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463  as 
amended)  and  Departmental 
implementing  regulations.  Members 
serve  without  compensation  but  their 
expenses  due  to  Board  activities  are 
reimbursable. 

The  considerations  specified  in 
section  302  for  the  selection  of  the  Board 
members,  and  certain  terms  used 
therein,  have  been  interpreted, 
supplemented,  or  otherwise  clarified  as 
follows} 

Carriers  and  Shippers.  The  law  uses 
the  terms  "primary  users  and  shippers." 
Primary  users  has  been  interpreted  to 
mean  die  providers  of  transportaticm 
services  on  inland  waterways  such  as 
bai^ge  or  towboat  operators.  Shippers 
has  been  interpreteid  to  mean  the 
purchasers  of  such  services  for  the 
movement  of  commodities  they  own  or 
control.  Individuals  are  appointed  to  the 
Board,  but  they  must  be  either  a  carrier 
or  shipper,  or  represent  a  firm  that  is  a 
carrier  or  shipper.  For  that  purpose  a 
trade  or  regional  association  is  neither  a 
shipper  (»>  primary  user. 

Geographical  Representation.  TiM 
law  specifies  "various"  regions.  For  the 
purpose  of  selecting  Board  memben.  die 
waterways  subjected  to  fuel  taxes  and 
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described  in  PnbBc  Law  86-602,  ai 
amended,  have  been  aggregated  into  lix 
regions.  They  arr.  (1)  The  Upper 
Mississippi  River  and  its  tribataries 
above  the  month  of  die  Ohio;  (2)  the 
Lower  Mississippi  River  and  its 
tributaries  below  the  month  of  the  Ohio 
and  above  Baton  Rouge:  (3)  the  Ohio 
River  and  its  tributaries;  [4]  the  Gulf 
Intracoastal  Waterway  in  Louisiana  and 
Texas;  (5)  the  Gulf  Intracoastal 
Waterway  east 'of  New  Orieans  and 
associated  fuel-taxed  waterway  east  of 
New  Orleans  and  associated  fuel-taxed 
waterways  bicluding  the  Tennessee- 
Tombigbee,  phis  the  Atlantic 
Intracoastal  Waterway  below  Norfolk; 
and  (6)  the  Columbia-Snake  river 
System  and  Upper  Willamatte.  The 
intent  is  that  each  region  shall  be 
represented  by  at  least  one  Board 
member,  with  that  representation 
determined  by  the  residence  and 
principal  place  of  business  of  the 
individuaL 

Commodity  Representation. 
Waterway  commerce  has  been 
aggregated  into  six  commodity 
categories  based  on  "inland"  ton-miles 
shown  in  Waterbome  Commerce  of  the 
United  States.  In  rank  order  they  are:  (1) 
Farm  and  Food  Products;  (2)  Coal  and 
Coke;  (3)  Petroleum,  crude  and  Products; 
(4)  Minerals.  Ores,  and  Primary  Metals 
and  Mineral  Products;  (5)  Chemicals  and 
Allied  Products;  and  (6)  All  other.  A 
consideration  in  this  selection  of  Board 
members  will  be  that  the  commodities 
carried  or  shipped  by  those  individuals 
or  their  firms  will  be  reasonably 
representative  of  the  above  commodity 
categories. 

Reflecting  preceding  selection  criteria, 
the  present  representation  by  Board 
members  is  as  follows: 

Members  whose  terms  expire 
December  31. 1991.  include  diree  shipper 
representatives  representing  the  Ohio 
River.  Upper  and  Lower  Mississippi 
river  regions,  and  coal  (2)  and 
miscellaneous  commodities, 
respectively:  three  carrier 
representatives  representing  the  East 
Gulf  region.  Ohio  River,  Upper  and 
Lower  Mississippi  River  regions,  and 
coal  and  ores,  and  grain,  coal  and  ores, 
and  grain,  coal,  petroleum  and 
chemicals,  respectively. 

Members  whose  terms  expire 
December  31. 1992,  included  two  shipper 
representatives  representing  the  Upper 
Mississippi  River  and  Columbia  River 
regions,  and  grain  and  other  agricultural 
commodities;  three  carrier 
representatives  representing  the  Ohio 
River  and  West  Golf  regions,  and  coaL 
and  grain,  coal,  petroleum,  chemicals, 
and  minerals  and  metals,  and  petroleum, 
respectively. 


Nominations  to  replace  members 
wdioee  terms  v  111  expire  December  31, 
1991,  may  be  i  lade  by  individuals,  firms, 
or  assodationi  Nominations  should  state 
the  region  to  be  represented  and 
whether  the  nominee  is  to  represent 
carriers  or  shippers.  Information  should 
be  provided  od  the  nominee's  personal 
qualifications  and  the  commercial 
operations  of  ^e  carrier  and/or  shipper 
that  the  nominee  is  associated  with.  The 
latter  information  should  show  the 
actual  or  estiniated  ton-miles  of 
commodities  carried  or  shipped  on 
inland  waterways  in  a  recent  year  (or 
years)  using  the  waterway  regions  and 
commodity  categories  previously  listed. 

Nomina tiona  received  in  response  to 
last  year's  Federal  Register  notice 
published  August  2, 199a  have  been 
retained  for  consideration  for 
appointment  along  with  nominations 
received  in  response  to  this  Federal 
Register  notice^  Renomination  is  not 
required  but  may  be  desirable. 

Deadline  foiy/ominations:  All 
nominations  m|ist  be  received  at  the 
address  indicated  in  this  notice  not  later 
than  August  isj  1991. 
Kenneth  L  Dent^ 

Alternate  Army  poison  Officer  With  the 

Federal  Regjsteri 

[FR  Doc  M-ITItI)  Filed  7-lS-ei:  8:45  am) 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Achrisory  Committee  Act 
(Pub.  L.  92-463|  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meet  ig:  06  August  1991. 

Time:  0830-160 )  liours  each  day. 

Place:  St  Paull  i  College.  Lawrenceville, 
Virginia. 

Agenda:  The  A  ny  Science  Board  (ASB) 
Ad  Hoc  Subgrou]  on  InitiatiYea  to  Improve 
HBCU/MIs  Infrai  tructure  will  meet  to  receive 
briefings  at  the  u  liversity  level  on  how  to 
best  support  the  I  ifrastmcture  of  the  HBCR/ 
Kfls.  This  meetini  will  be  open  to  the  public. 
Any  interested  pi  rson  may  attend,  appear 
before,  or  file  statements  with  the  committee 
at  the  time  and  in  the  manner  permitted  by 
the  committee.  The  ASB  Administrative 
Officer,  Sally  Wamer,  may  be  contacted  for 
further  infotmati«i  at  (703)  695-0781/0782. 
Sally  A.  Wamar, 

Administrative  djfficer,  Army  Science  Board. 
[FR  Doc  91-1714^ Rled  7-18-91;  8:45  am] 

MUMQCOMSZt 


PerfoinuMioe 


rio-ls-ii 

a  fpvlew  Boards 


tumMinr.  Notice  ■  given  of  the  names 
of  members  of  die  Performance  Review 
Boards  for  the  Deplartment  of  Ae  Army. 

dates:  This  Notici^  is  effective  on  July 
15,1991. 


RMRiirmeiiMi 

Jeanne  Raymos, 
Service  Office,  Dirkctorate 
Personnel  Headqt^arters, 
the  Army,  the 
Washington.  DC 


iTMN  contact: 

Executive 
of  Civilian 
Department  of 
room2C670, 
2031O-O3Oa 


ScnlOTl 


Pentagon,  i 


SUPPLEaKNTARV  IN  FOMNATKW:  Section 
4314(c)  (1)  through  (5)  of  tide  5,  U.S.C., 
requires  each  agen  :y  to  establish,  in 
accordance  wiA  n  gulations,  one  or 
more  Senior  Execu  ive  Service 
performance  review  f  boards.  The  boards 
shall  review  and  e  ^aluate  the  initial 
appraisal  of  seniorj  executives' 
performance  by  supervisors  and  make 
recommendations  i  o  the  appointing 
authority  or  rating  official  relative  to  the 
performance  of  the  ie  executives. 

The  members  of  he  Performance 
Review  Board  for  t  le  Office  of  the 
Secretary  of  the  Anny  are: 

1.  Mr.  Milton  H.  Hamilton. 
Administrative  Assistant  to  the 
Secretary  of  the  Mfay.  Office  of  die 
Secretary  of  the  Anny. 

2.  Mr.  Daniel  R.  SiU.  Director  of  Small 
and  Disadvantageq  Business  Utilization 
Office.  Secretary  ol  the  Army. 

3.  Mr.  Douglas  J.^izelove.  Operations 
r  Command, 
tions  and 


Research  Analyst 
Control,  Communi 
Intelligence. 

4.  Mr.  William 
Assistant  to  the  Ui 
Army,  Office  of  th( 
the  Army. 

5.  Mr.  Morgan  Ri 
Planning  Policy  ani 


|Takakoshi,  Special 
ler  Secretary  of  the 
Under  Secretary  of 

IS,  Deputy  for 
Legislation  Office, 

Assistant  Secretarjj  of  the  Army  (Civil 

Works). 

6.  Mr.  Steven  Dol  i.  Deputy  for 
Management  and  B  idget  Office, 
Assistant  Secretarji  of  the  Army  (Civil 
Works). 

7.  BG  Robert  Hov  rard.  Director, 
Operations  and  Sui  port  Office, 
Assistant  Secretary  of  the  Army 
(Financial  Manager  tent). 

8.  Ms.  Erin  Hausman,  Director, 
Management  and  Cbntrol  Office, 
Assistant  Secretary  of  the  Army 
(Financial  Manages  lent). 

9.  Mr.  James  E  D  Wire,  Deputy  for 
Programs  and  Insta  lation  Assistance 
Office,  Assistant  Se  cretary  of  the  Army 
(Installations,  Logis  ics  and 
Environment). 

la  Ms.  Patricia  Hnes,  Deputy 


Assistant  Secretary 


for  Training  and 


Education  Office,  A  isistant  Secretary  of 
the  Army  (Manpow  tr  and  Reserve 
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(Manpower  and  Reserve  Affaks)  Office, 
Aasiatant  Secsetary  af  Aa  Anny 
(Manpower  and  Jtoaenra  Allaira>. 

12.  Mr.  George  E  Dausman.  Dqpi^ 
Assistaat  Seoetery  of  the  Amy 
(Procurement)  Office,  As^tanl 
Secretary  of  die  Anny  (Reaearch. 
Development  and  AcquisifioiQ. 

19.  Mr.  MatHice  R.  DonneQy,  Assistant 
Deputy  for  Plans  and  ftograms  Office, 
Assistant  Secretaiy  of  the  Army 
(Reaearch.  Devriopaiert  and 
Acquisition). 

14.  Mr.  Andiony  H.  Gaadioa,  Depoty 
General  Goaasel  (Aoqoisititm),  Office  of 
the  Generel  CooBseL 

15.  Mr.  Thomas  W.  Taybr.  Deputy 
General  Counael  (InataUations  and 
Operations)  Office  of  die  General 
Couiisel. 

16.  BG  Robert  Gray,  Deputy  Director 
for  Plans,  1%ector  of  Information 
Systems  for  Command.  Control 
Contmonications  and  Computers. 

17.  Mr.  Eiri  ffollfanan,  Spectmm 
manager,  Dfaector  crflnfnmation 
Systems  for  Command.  Control 
Comeumications  and  Conqraters. 

18.  Mr.  Fhmds  E  Reardon.  D«oty 
Auditor  General,  Army  Audit  Agency. 

19.  Mr.  Thomas  DnuBgaL  Dire^or. 
Audit  Policy,  Plains  and  Resources, 
Army  Audit  Agency. 

20.  Mr.  Eric  Orisinl,  Deputy  Assistant 
Secretary  of  the  Army  (Logistics)  Office. 
Assistant  Secretary  of  die  Army 
(Installations,  Logistics  and 
Environment). 

l^e  members  of  die  Performance 
Review  Board  for  die  Chief  of  Staff. 
Army  structures  are: 

1.  BG  Haroki  W.  Nelaon.  Commander/ 
Chief,  Military  History  Office,  Chief  of 
Staff. 

2.  Mr.  E  a  Vandiver,  QL  Director.  U.S. 
Army  Concepts  Analysis  Agency  Office, 
ChiefofStaff:  '       t»      J'        •*. 

3.  MG  Ira  C  Owens,  Assistant  Deputy 
Chief  of  Staff  for  Intelligence  Office, 
Deputy  Chief  of  Staff  for  Intelligence. 

4.  Mr.  James  O.  Davis,  Assistant 
Deputy  Odef  of  Staff  for  Intell^ence 
(MaM^geaient),  Deputy  QAef  of  Staff  for 
Intelligence. 

5.  BG  Ridnrd  G.  Larson.  Director  of 
Transportation.  Energy  and  Trocqi 
Support  Office,  Deputy  adef  of  Staff  for 
Logistica. 

6.  Mr.  Joseph  P.  Cribbins,  Special 
Assistant  to  die  Deputy  Chief  of  Staff 
for  Logistics,  Chiet  Aviation  Lc^tics 
Office,  Office.  Deputy  Chief  of  Staff  fw 
Logistics. 

7.  Ms.  BiHie  W.  Tuimenne.  Assistant 
Director  of  Supply  Management  Office. 
Deputy  Chief  of  Staff  for  Logistics. 


«.MGOaoiall.^ . 

Deputy  Chief  of  Staff  for  Opecations  and 
Plana.  Office.  Deprty  Chief  of  Staff  for 
OperattoBs  and  nana. 

a  Mr.  John  A.  Bienle.  Tedudcal 
Adviaer  la  Deputy  CUef  of  Staff  for 
Openafian  and  Haaa.  Office.  Deputy 
Chief  of  Staff  for  Opacationa  and  Plana. 

.  10.  BGjack  PeUicci  bfotmatioa 
ManafHDent  Officer,  Office,  Deputy 
Chief  of  Staff  for  toaanneL 

11.  Dr.  Zita  Simutis,  Director, 
Manpower  and  PeraonDel  Reseait^ 
Laboratory.  Office,  Deputy  Odef  of  Staff 
for  PersonneL 

12.  Or.  William  a  Davies,  Technical 
Director,  U.S.  Amy  Sfratc^k  Defense 
Command. 

13.  Dr.  Peter  G.  Pappas,  Chief 
Scientist  US,  Army  Strategic  Defense 
CommamL 

The  members  of  the  Pof  ormanoe 
Review  Board  for  Hke  Consolidated 
Commands  are: 

1.  Mr.  Michael  F.  Bamtmn.  Deputy 
Director,  U.S  Army  Training  and 
Doctrine  Analysis  Command. 

2.  MG  James  W.  van  Loben  Sels,  Chief 
of  Staff,  U.S  Army  Ttalniiig  and 
Doctrine  Command. 

3.  BG  Paul  Y.  Chinen,  Deputy  Chief  of 
Staff  for  Base  Operations  Siqiport  US. 
Army  Training  and  Doctrine  Command. 

4.  Mr.  Thomas  Edwards.  Assistant 
Deputy  Chief  for  Training,  US.  Army 
Training  and  Doctrine  Command. 

5.  MG  Travis  N.  Dyer.  Director  of 
Personnel  Jl,  U.S.  Army  Forces 
Command. 

~*  6.  hfr.  William  M.  Wilkmson,  Deputy 
Director,  Resource  Management  J8,  U.S. 
Army  Forces  Command. 

7.  Mr.  Thomes  D.  Collinsworth. 
Special  Assistant  for  Transportation 
Engineering,  Military  Traffic 
Management  Command. 

8.  Ms.  Maiy  Lou  McHu^  Senior 
Transportation  Advisor.  Military  Traffic 
Management  Command. 

9.  BG  Hubert  G.  Smidi.  Commander. 
Military  Traffic  Management  Comniand 
(Eastern  Area).  > 

la  Mr.  Leonard  Mabius.  Senior 
Tedmical  Director/  Chief  Engineer.  U.& 
Army  Information  Systems  Coemiand. 

11.  Mr.  Frederick  Ocr,  Deputy  CUef  of 
Staff  for  Resource  Management  US. 
Army  Information  Systems  Conanand. 

12.  Mr.  Ardde  Grtauaett  Assistant 
Deputy  Chief  of  Staff;  Personnel 
(Qvilian  PeraonneU. 

13.  Mr.  Laoy  C  Haneea  Aanstant 
Deputy  Chief  of  St^  Reaouioe 
Management  U.S  An^  Europe,  and 
Seventh  Amy. 

14.  BG  Mkhael  M.  Schneider,  Deputy 
Commander,  US.  Ataxy  Intelligence  md 
Security  Command. 


The  BMBbers  of  the  ^srforaiaBoe 
Review  Beard  for  the  Anqr  Acqidaition 
Executive  Perfoonance  Review  Board 
are: 

1.  Mr.  AadMNiy  Valletta,  fVagram 
Executive  Officer.  Standard  Anny 
Management  Information  Systeais. 

2.  Mr.  Geocfe  WiUaBs,  ftt^ara 
Executive  Officer,  Fire  Sapport. 

3.  Mr.  Dale  Adama,  Program  Bxecative 
OfBcei,  AnaaaBenta. 

4.  Mr.  George  Stafley  ffi.  Deputy 
Assistant  Secretary  for  Research  md 
Tecfandogy/Chief  Sdenliate,  Office. 
Assistant  Seoretey  of  dw  Ara^ 
(Reeearch.  Development  and 
Acquisition). 

5.  MG  htar  M.  McVey,  Program 
Executive  Officer,  Araored  Systems 
Modernization. 

6.  BG  DeWitt  T.  Irby,  Propam 
Executive  Officer,  Aviation. 

The  members  of  (he  taformanoe 
Review  Board  for  the  U.8.  Army  Corps 
of  Engineers  are: 

1.  MG  CE  Edgar  01  Deputy  Chief  of 
Engineers. 

2.  Mr.  Kenneth  E  Akers,  Director  of 
Engineering.  Directorate  of  Military 
Programs,  Headquarters,  U.S.  Army 
Corps  of  Eogfaieera.. 

3.  Mr.  Jimmy  Bates,  Chief,  Planning 
Division.  Directorate  of  Civil  Woiks, 
Headquarters,  U.S.  Army  Corps  of 
Engineers. 

4.  BG  Gerald  C  Brown,  Commander. 
North  Adantic  Division. 

5.  Mr.  Don  E  duff.  Chief,  Programs 
Division,  Directorate  of  Military 
Pro-ams,  Headquarters,  U.S.  Amy 
Corps  of  Engineers. 

8.  Mr.  Arthur  D.  Denys,  Director  of 
Engineering.  Southwestern  Division. 

7.  Mr.  John  P.  Ehnore,  Chief, 
Operations,  Construction  and  Readiness 
Division,  Directorate  of  Ovil  Works, 
Headquarters,  US.  Army  Corps  of 
Engineers. 

&  Mr.  Heniy  O.  Everitt  Jr.,  Director  of 
Engineeriqg.  Hantsville  Divisian. 

9.  Mr.  Bany  |.  Ftankel  Director, 
Directorate  of  Real  Estate, 
Headquarters.  U.S  Array  Corps  of 
Engineers. 

la  Mr.  David  L  F^ton.  Director  of 
Construction  Operations,  Sou^  Pacific 
Division. 

11.  Dr.  James  E  Hanchey.  Director  of 
naiming.  Lower  Kfississippi  Valley 
nvidon. 

12.  MG  Ardnir  E  WiUams.  Director  of 
Civil  Works.  Heedquarters.  U.S.  Army 
Corps  of  Engineers. 

13.  Dr.  Lewis  E  Link,  Technical 
Director,  Cold  Regkaw  Research  and 
Engineering  Laboratory. 

14.  Dr.  Robert  E  Oswald,  ft.  Assistant 
to  ihS  COE  for  Research  and 
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Development  and  Director,  Reeeardi 
and  Development  Headquarters,  US. 
Anny  Corps  of  Eo^eers. 

15.  Mr.  Allen  M.  Carton,  Deputy 
DirectOT.  Directorate  of  Military 
Programs,  Headquarters  U.Sk  /iimy 
Corps  of  Engineers. 

The  members  of  the  Performance 
Review  Board  for  the  Office  of  the 
Surgeon  General  are: 

1.  MG  Frederick  N.  Bussey,  Deputy 
Surgeon  General  Office  of  the  Siugeon 
General. 

2.  MG  Thomas  R.  Tempel,  Assistant 
Surgeon  G«ieral  for  Dental  Services, 
and  Chief.  Army  Dental  Corps,  Office  of 
the  Surgeon  General. 

3.  EG  Ronald  R.  Blanck,  Director, 
Professional  Services,  and  Chief, 
Medical  Corps  Affairs,  Office  of  the 
Surgeon  General. 

4.  Bhupendra  P.  Doctor,  PHD,  Director, 
Division  of  Biochemistry,  Walter  Reed 
Institute  of  Research. 

5.  Nelson  S.  Irey,  MJ3.,  Chairman, 
Department  of  Environmental  and  Drug 
Induced  Pathology,  Armed  Forces 
Institute  of  Pathology. 

6.  Kamal  G.  Ishak,  M.D.,  Chairman, 
Department  of  Hepatic  Pathology, 
Armed  Forces  Institute  of  Pathology. 

7.  Fathollah  K.  Mostofi,  MJ}.. 
Chairman,  Department  of  Genitourinary 
Pathology.  Armed  Forces  Institute  of 
Pathology. 

8.  Florabel  G.  Mullick,  MJ).,  Associate 
Director,  Center  for  Advanced 
Pathology,  Armed  Forces  Institute  of 
Pathology. 

9.  Leslie  R  Sobin,  MJ).,  Associate 
Director,  Center  for  Scientific 
Publications,  Armed  Forces  Institute  of 
Pathology. 

la  James  A.  Vogel.  PHD,  Director, 
Exercise  Physiology  Division,  U.S.  Army 
Institute  of  Environment  Medicine. 

11.  Samuel  B.  Formal.  PHD,  Chief, 
Department  of  Enteric  Infections,  Walter 
Reed  Army  Institute  of  Research. 

The  members  of  the  Performance 
Review  Board  for  the  Army  Materiel 
CoQunand  are: 

1.  MG  Charles  M.  Murray,  Deputy 
Chief  of  Staff  for  Supply,  Maintenance, 
and  Transportation,  U.S.  Army  Materiel 
Command. 

2.  BG  Melvin  L  Byrd,  Deputy 
Commander.  U.S.  Army 
Communications-Electronics  Command. 

3.  BG  Larry  R.  Capps,  Deputy 
Commander,  U.S.  Army  Missile 
Command. 

4.  BG  Frank  F.  Henderson.  Deputy 
Commander,  U.S.  Army  Armament, 
Munitions  and  Chemical  Command. 

5.  BG  Dewitt  T.  Irby,  Jr,  Program 


Executive  Office,  Aviation.  Office  of  the 
Under  Secretary  of  the  Army. 

e.  BG  Thomas  L  Prather,  Jr.,  CG,  US. 
Army  Troop  9ipport  Command. 

7.  BG  Richafd  Wharton.  Jr.,  Assistant 
Deputy  Undersecretary  of  Defense 
(Tactical  Warfare  Programs),  Office  of 
the  Secretary  of  Defense. 

8.  Mr.  Melvii  E.  Burcz,  Program 
Executive  Officer.  Combat  SuppOTt. 
Office  of  the  Under  Secretary  of  the 
Army.  J 

9.  Mr.  Anthiny  V.  Campi,  Director, 
CECOM  Reseirch,  Development  and 
Engineering  Center.  U.S.  Army 
Communicati<iis-Electronics  Command. 

10.  Dr.  Richird  Oiait,  Chief  Scientist. 
U.S.  Army  Materiel  Command. 

11.  Dr.  Jagd^h  Chandra,  Director, 
Mathematical  Science  Division,  ARO, 
US  Army  Laboratory  Command. 

12.  Mr.  Jerry  L  Chapin,  Deputy  PEO, 
Close  CombatjVehicles,  Office  of  the 
Under  Secretary  of  the  Army. 

13.  Mr.  Walter  W.  Clifford.  Chief,  Air 
Warfare  Division,  U.S.  Army  Materiel 
Systems  Analysis  Activity. 

14.  Mr.  Jamep  B.  Emahiser,  Deputy  to 
the  Commandir,  U.S.  Army  Troop 
Support  Command. 

15.  Mr.  Victdr  J.  Ferlise,  Chief  Counsel, 
U.S.  Army  Coi  miunications-Electronics 
Command. 

16.  Mr.  Mid]  ael  F.  Fisette,  Assistant 
Deputy  for  Inti  mational  Cooperative 
Programs,  U.S  Army  Materiel 
Command. 

17.  Kelly  Gri  der.  PHD,  Director, 
Systems  Simuktion  and  Development 
U.S.  Army  Mil  sile  Command. 

18.  Mr.  Lest<  r  A.  Griffin,  Director  for 
Product  Assur  ince,  U.S.  Army 
Armament  Mi  nitions,  and  Chemical 
Command. 

19.  Mr.  Benji  imin  Halperin,  Chief 
Counsel  ARDEC,  U.S.  Army  Armament 
Munitions  and  Chemical  Command. 

20.  Mr.  Spen  :er  Hirshman,  Associate 
Technical  Dire  ctor,  ARDEC,  U.S.  Army 
Armament  Mi  nitions,  and  Chemical 
Command. 

21.  Mr.  Gary^L  Holloway,  Director, 
Test  and  Assessm? nt  U.S.  Army  Test 
and  Evaluation  Command. 

22.  Mr.  Thoi  as  L  House,  Technical 
Director,  U.S.  t  irmy  Aviation  Systems 
Command. 

23.  Mr.  Henr  r  E  Jones,  Director, 
Procurement  a  id  I^oduction,  U.S.  Army 
Tank  Automot  ve  Command. 

24.  Robert  W.  Lewis,  Technical 
Director,  NRDlC,  U.S.  Army  Troop 
Support  Comm  and. 

25.  Mr.  Colin  F.  MacDonneU,  Jr., 
Director,  Cono  irrent  Engineering,  U.S. 
Army  Commui  ications  Command. 


26.  Kfr.  Roberts 


27.  Mr.  David 
Chief  of  Staff, 
Command. 

28.  Mr.  Daniel 
of  Engineering.  U.I 
Systems  Comman 

29.  Charies  R 
Launch  and  Flight 
Army  Laboratory 

30.  Mr.  Douglas 


Mac&rlane.  Deputy 


Command  Coonsef.  U.S.  Am^  Materiel 
Command. 


Assistant  Deputy 
r.  U.S.  Army  Materiel 

,  McEneany,  Director 
.  Army  Aviation 

phy,  Jr.,  PHD.  Chief 
livision,  BRL  U.S. 

Band. 
.  Newbeny,  Director, 


Resource  Managei  aent  U.S.  Army  Tank- 
Automotive  Comn  and. 

31.  Bennie  R  Pii  tddey,  PHD,  Deputy 
PEO,  Air  Defense,  Office  of  the  Under 
Secretary  of  the  A  rmy. 

32.  Mr.  Raymond  G.  Pollard,  IH 
Technical  D^ectoi,  U.S.  Army  Test  and 
Evaluation  Command. 

33.  Ms.  Renata  I^ce,  Deputy  Director, 
ARDEC,  U.S.  Armi  Armament 
Munitions,  and  Cfa  smical  Command. 

34.  Mr.  Alfred  D  Reeder,  Director, 
Procurement  U.S.  Army  MissUe 
Command. 

35.  Mr.  Daniel  J.  Rubery,  Logistics 
Director,  U.S.  Armv  Aviation  Systems 
Command. 

36.  Mr.  Michael  Sandusky,  Deputy 
Chief  of  Staff  for  F  rogram  Analysis  and 
Evaluation,  U.S.  A  my  Materiel 
Command. 

37.  Mr.  Donald  W.  Schmitz,  Director  of 
Acquisition,  U.S.  Army  Aviation 
Systems  Commana. 

3&  Mr.  Gary  A.  full.  Acting  Deputy 
Chief  of  Staff  for  P^curement  U.S. 
Army  Materiel  CoQunand. 

39.  Mr.  William  T.  Vomocil  Technical 
Director,  U.S.  Arm  r  Test  and  Evaluation 
Command. 

40.  Mr.  Robert  0  Weidenmuller 
Assistant  Deputy  ( 3iief  of  Staff 
Resource  Managei  lent  U.S.  Army 
Materiel  Commanc . 

41.  John  D.  Weis  i,  PHD,  Director, 
AMC  Human  Engi]  leering  Laboratory, 
U.S.  Army  Laborat  jry  Command. 

42.  Edward  S.  W  ri^t  PHD,  Director, 
Army  Materiels  an  i  Technology 
Laboratory,  U.S.  A  my  Laboratory 
Command. 

43.  Mr.  Morris  J.  Susman,  Technical 
Director,  BRDEC,  I  .S.  Army  Troop 
Support  Command 

Kenneth  L  Denton, 

Alternate  Army  Pede  al  Register  Liaison 
Officer. 

[PR  Doc.  91-17178  Rl  id  7-18-ei;  8:45  amj 
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vspAnnwfil  of 


Intent  To 


aOrafi 


(DEIS) 


DOD. 


'.CA 

D.S.  Amy  Corps  of  Engineers, 


ACnON:  Notice  of  intent  to  prepare  « 
DEIS. 


R  The  action  beiqg  taken  is  a 
study  to  identify  and  assess  Ae 
irignifirncji  of  poteatidl  teoqxiraiy 
measures  to  provide  increased  flood 
protection  to  portioas  of  the  Secranento 
metropolitaa  araa.  Mncipal  meaauras 
being  evahiatod  ioduda  leaervatioo  oi 
grealer  flood  atorage  apaoe  within 
Folaoa  Reservoir.  Tes^nxaiy  flood 
control  measures  could  be  implemented 
beginning  in  MM  4ad  lasting 
approxiaat^  8  to  10  years. 


Questions  tefttdtag  dds  DOS  should  be 
addressed  to  Mr.  Robert  Koenigs, 

Planning  OMston.  Corps  of  Eogineere. 
1325  J  Street  SacMmsnto,  Cafifdnia 
9S814-4BZ2.  tolephom  (916)  S57-8712. 


LPrupusedAelian 

Tlie  Coips  of  Eogineers  is  conducting 
an  investigsftioB  in  cooperation  widi  the 
U.S.  Bareauof  Redamation  to  idmtify 
and  assess  potential  teraporaiy 
measuns  ior  provicfing  increased  flood 
proteclton  to  portions  of  the  Sacramento 
metropolitan  area  for  a  period  not  to 
exceed  10  years.  Prior  investigations 
have  riwwa  that  flie  area  has 
significanHy  leas  flood  protection  along 
the  American  nm  dian  pfovtoosly 
beliered  (tt-year  versos  UO-year  level 
of  piotedlan).  Ganeiit  investigations 
being  OHMdouted  by  the  Corps  of 
Engineers  wodd  not  result  in  a  tons- 
term  floodcnrtrol  plan  betog 
implementod  for  6  to  10  years.  Economic 
issues  and  oonoems  for  tin  safety  of 
residents  of  Ikt  Sacnanento 
metropolitan  area  precipitated  this 
investigatton  to  Identify  potential 
tempcngy  flood  frotootion  measures 
that  can  provide  aone  nwaeov  of  short- 
tenn  increased  flood  protection. 


Prior  Ipal  nliuiBativos  beii^  cvafaated 
areAoaaJhatdonoteaqaire 
conalRie^on  and  can  be  in^lemented 
qukUy.lkeaaan4iisca8sad  in  die 
following  pnrapaphs. 

a.  No  aolan.  Hm  Sacnanento 
metrapoiftanaraatsoOM  condnoe  witk 
the  exiglla8e|.year  level  of  flood 


protection  along  the  lower  American 
River. 

b.  Seasond  reaHocatfam  of  storage 
space  wifliin  Polsum  Reservoir  from 
water  suppfy,  bydropower,  and  water 
quality  panoses  for  use  to  providiiitg 
increMed  flood  control  Tbis  alternative 
would  increase  the  amount  of  space 
allocated  for  seasonal  flood  control  fai 
Folsom  (October-May)  from  400,000  to 
5904)00  aore-feet 

c  ReafiocatfoB  of  more  seasonal  flood 
contel  storage  wiflda  Folsom  Reservoir 

plus  poedble  Bse  of  storage  space  fai  one 
or  more  smdl  axiatisg  non-Federal 

reservoirs  in  Ibe  apper  American  River 
basin.  Tbis  akernativa  would  consider 
an  increase  In  the  seasonal  flood  control 
storage  in  Folsbra  to  SOQjOOO  acre-feet 
combined  with  possible  use  of  storage 
space  to  smdl  water  son>fy  and  power 
generation  resermlis  opstream  €ram 
Folsom  fPnoA  Meadows.  Hell  Hole. 
Loon  Lake.  Ice  House,  and  Union 
Valley). 

3.  Scoping  hooess 

a.  The  Folsom  Dam  and  Reservoir 
Reoperatian  Study  was  Mttated  in  1969. 
A  notice  of  intent  to  prepare  a  DEIS  was 
pubUshed  ia  die  F^dsid  laglatei  on 
February  2, 1988.  However,  preparation 
of  an  QS  was  subsequendy  pootpmed. 
Three  public  information  meetiiit^  >nd 
two  scoping  woricshops  were  condacted 
in  the  Sacramento  metropolitan  area  in 
1969  jointly  wiUi  die  American  River 
Watershed  Investigadon.  The  meetings 
were  held  on  7, 8,  and  9  February;  die 
woiiskups  were  held  on  14  and  15 
February.  No  ariditioBal  scoping 
meetings  are  planned. 

b.  Close  coordinadoa  will  be 
maintained  widi  Federal,  stete,  and 
local  agsndea,  onvironmental 
otganiaationa.  and  concerned 
individuals  and  groops.  This  is  being 
accomplished  through  interagency 
meetii^  public  workshops  on  the  draft 
report,  and  Informal  infbnnational 
sessions  widi  dvic  and  community 
groups. 

c  Significant  issues  diet  will  be 
discussed  in  die  DEIS  indude  decree  of 
flood  protectton  offered  by  the 
aHematives;  effecte  of  Folsom 
reoperation  on  odmr  units  of  the  Bureau 
of  Redamation's  Fsderal  Centrd  Valley 
Project  inqmcte  on  Bsh  and  wildlife 
resources,  cidbnal  resources,  recreadon. 
endangered  spedes,  vagetation  (riparian 
and  upland),  esdiadcs,  wfld  and  soenic 
rivers,  regional  groarth.  land  ase,  water 
qualify,  and  air  qualify;  reductions  in 
hydropowei'  genaradon  and  water 
suppfy;  and  comnladve  impacte  of  other 
products. 

d.  Tbs  US  Fish  and  Wildlife  Service 
will  provide  a  Fish  and  WlldUfe 


CoordinadOB  Ad  Report  to  accompany 
dieDHS.  ' 

e.  A  45-day  review  period  will  be 
allowed  for  all  interested  agencies  and 
individuals  to  review  and  comment  on 
die  DEIS.  All  interested  peraoBs  are 
encouraged  to  respond  to  this  notioe  and 
provide  a  current  address  if  diey  wish  to 
be  contacted  about  die  DOS.  Any 
concerns  or  statemeote  regarding  die 
proposed  action  are  abo  welcome. 

4.  AvaiUUBfy  ' 

The  DEIS  is  scheduled  to  be  avaiUble 
for  public  review  and  coBanent  in  early 
1992. 

DBtad:|dy«,un. 

Uanaosl.8aMi; 

Colonel  Corps  <tf  Engineers,  District 
Engtaem. 

[PR  Doc.  91-in52  Piled  7-18-01;  MS  am] 


vioBKi  aiooiing 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2),  nodce  is  heaiby  fflven 
diat  die  Naval  Research  Advisoiy 
Comniittee  wdl  meet  on  fdy  22  -  28.  and 
Jufy  29  •  Aagnst  2,  l«9t  at  die  Naval 
Ocean  Systems  Center,  San  Oieno, 
Califonia.  AU  sessions  of  diese 
meetings  will  commence  at  830  am.  and 
terminate  at  5  pm.  on  Jdy  22  -  28,  and 
July  29  -  August  1 1901.  The  session  on 
August  2, 1991,  wffl  commance  at  8:30 
a.m.  and  terminate  et  11:15  am.  All 
sessions  of  these  meetings  will  be  dosed 
to  the  puMic. 

The  pmpose  of  these  meetings  is  to 
discuss  basic  and  advanced  researdi. 
The  agenda  of  diese  meetbigs  wiQ 
indude  bri^ngs  and  discussions  related 
to  And-Tacdcal  Ballistic  Mfissile 
Requiremente  in  the  2010  Tfaneframe  and 
Open  Systems  Ardritectore  for 
Coanniid,  Coatrol  and 
Conunantoadens.  These  briefings  and 
discnasions  ariH  contain  *J«— jfiyj 
information  that  is  specifically 
authorised  under  critaria  established  by 
Executive  order  to  be  kept  secret  in  dw 
interest  of  national  defense  and  are  in 
fact  property  dassified  punuant  to  such 
Executive  order.  Ibe  classified  and 
nondassifiad  matters  to  be  discosoed 
are  so  inextiicabfy  intertsrined  as  to 
predude  'y«<ng  any  portion  of  these 
meetiqgs.  Acoordia^,  die  Seoretaiy  of 
die  Navy  bas  detecmiaed  in  writim  diet 
the  public  interest  raqdras  diat  all 
sessions  of  these  maetii^  be  doaed  to 
the  public  because  diey  will  be 


concerned  with  matters  listed  in  section 
5S2b(c)(l)  of  tide  5,  United  States  Code. 

This  notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  aUowing  notice  to  be  published  in 
the  FiDCfUU.  monTBi  at  least  15  days 
before  the  date  of  this  meeting. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  USN.  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street.  Arlington,  VA  22217-5000, 
telephone  number  (703)  696-487a 

Dated:  July  11, 1991. 
Wayna  T.  Baudno, 

Lieutenant  JAGC,  U.S.  Naval  Reserve. 
Alternate  FederaJ  Register  Liaison  Officer. 
P^  Doc  91-17164:  Filed  7-18-91;  8:45  am] 
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0MB  ClMranc*  R«que«t  for 
Examination  of  Racorda  by 
ComptroNar  Qanaral/AudH 

AOtNCV:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  a  revision  to  OMB 
Control  9000-0034. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  revision 
of  a  currently  approved  information 
collection  requirement  concerning 
Examination  of  Records  by  Comptroller 
General/ Audit 

AOORCSSCS:  Send  comments  to  Mr.  Peter 
Weiss,  FAR  Desk  Officer,  OMB,  Room 
3235,  NEOB.  Washington,  DC  20503. 
FOn  FURTHIfl  INFORMA-nOM  CONTACT: 

Mr.  Jeremy  Olson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-3221. 
SUmiMCNTAIIV  mroRMATION: 

A.Puipofle 

The  Examination  of  Records  by  the 
Comptroller  General  clause  and  the  two 
audit  clauses.  Audit— ^legotiation  and 
Audit— Formal  Advertising,  implement 
the  requirements  of  10  U.S.C  2313, 41 
U.S.C  254,  and  10  U.S.C  2306.  The 
statutory  requirements  are  that  the 
Comptroller  General  and/or  agency 


shall  have  access  to,  and  the  right  to, 
examine  certiin  books,  documents  and 
records  of  tha  contractor  for  a  period  of 
3  years  after  final  payment  The  record 
retention  perfcds  required  of  the 
contractor  in  the  clauses  are  for 
compliance  vi^ih  the  aforementioned 
statutory  reqi  irements.  The  information 
must  be  retai]  led  so  that  audits 
necessary  for  contract  surveillance, 
verification  of  contract  pricing,  and 
reimbursemeat  of  contractor  costs  can 
be  performed.  The  revision  raises  the 
threshold  for  application  of  these 
clauses  from  ftl0,000  to  the  small 
purchase  thrc  ihold  (currently  $25,000). 

B.  Annual  Re(  lotdkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  ollows:  Respondents, 
19,142;  Respoi  ises  per  respondent  3.34; 
Total  annual  esponses,  63,934, 
recordkeeping  retention  period,  3  years. 
Obtaining  Copies  of  Proposals: 
Requester  ma^  obtain  copies  from  the 
General  Services  Administration,  FAR 
Secretariat  fWS),  room  4041. 
Washington,  DC  20405,  telephone  (202) 
501  4755.  Please  cite  OMB  Qearance 
Request  for  ^amination  of  Records  by 
Comptroller  C  eneral/Audit  OMB 
Control  No.  9(  00-0034,  in  all 
corresponden  ». 

Dated:  July  1( ,  1991. 
Beverly  Fayson 

FAR  Secretariat. 

[FR  Do&  91-171^  Filed  7-l»-81;  8:45  am] 
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Advocacy  of  Indiviclual 

nvMng  Applieationa  for 

FlaealYaar(FY)1991 


Purpose  of  Program:  This  program 
provides  support  to  the  States  through 
their  govemoit  to  establish  systems  for 
the  protection^d  advocacy  of  rights  of 
individuals  wth  severe  disabilities  who 
are  receiving  iervices  under  title  VII  of 
the  Rehabilita  ion  Act  of  1973,  as 
amended.  (Ac  )  and  who  are  not  eligible 
for  services  pi  )vided  by  existing 
protection  anc  advocacy  or  ombudsman 
programs  or  wliose  request  for  services 
cannot  be  add  -eased  by  client 
assistance  pro  (rams  funded  under 
section  112  of  he  Act 

Eligible  App  Ucants:  An  eligible 
applicant  is  th  i  State  through  its 
governor.  The  {ovemor  shall  designate  a 
State  agency  1 1  conduct  the  protection 
and  advocacy  system  under  section  731 
of  the  Act  that  is  independent  of  the 
designated  Sti  te  unit  for  vocational 


my 


rehabilitatioo  or 
provides  services 
Act 

Deadline  for 
Applications:  Au^st 

Deadline  for 
Review:  August 

Applications  Available. 

Available  fundi 

Estimated  Rani  ^ 

loaooo. 

Estimated  A 
$90,000. 
Estimated  Numher 


other  agency  that 
under  title  VII  of  the 

tr^mittalof 
19, 1991. 
In  eigovemmental 
2991. 

r;  July  19, 1991. 
$9T8.00a 
of  Awards:  $80,000- 


Werjge 


Size  of  Awards: 
of  Awards:  10 


Note:  The  Department  is  not  bound  by  any 
entimates  in  this  not  ce. 

Project  Period'  Jp  to  12  months. 

Applicable  Reg  tlations:  The 
Education  Depart  nent  General 
Administrative  Re  gulations  (EDGAR)  in 
34  CFR  parts  75. 7  1, 77, 79, 8a  81, 82, 85. 
and  88. 

Selection  Critet  'a;  In  evaluating 
applications  for  gi  ants  under  this 
program  competit  on,  the  SMretary  uses 
the  EDGAR  selection  criteria  in  34  CFR 
75.210. 

The  regulations  In  34  CFR  75.210 
provides  that  the  Secretary  may  award 
up  to  100  points  foe  the  selection  criteria, 
including  a  reserved  15  points.  For  this 
competition  the  Secretary  distributes  the 
additional  15  poin  s  as  follows: 

Extent  of  need  J  tr  the  project  (34  CFR 
75,210(b](2)).  Ten  1 10)  additional  points 
'are  added  to  this  i  riterion  for  a  possible 
totfil  of  30  points. 

Evaluation  plan  (34  CFR  75.210(b)(6)). 
Five  (5)  additional  points  are  added  to 
this  criterion  for  a  possible  total  of  10 
points. 

It  is  the  policy  o  the  Department  of 
Education  not  to  s  >licit  applications 
before  the  publica  ion  of  final  priorities. 
However,  in  this  c  ise  it  is  essential  to 
solicit  application^  on  the  basis  of  the 
notice  of  proposed  priority,  published  in 
the  Federal  Registi  r  on  May  28. 1991  (56 
FR  24122],  becausf  the  Department's 
authority  to  oblige  :e  these  funds  will 
expire  on  September  30, 1991. 

The  comment  pc  riod  for  the  notice  of 
proposed  priority  i  nded  on  June  27, 
1991.  Ei^teen  par  ies  submitted 
comments.  Minor  ( hanges  are  expected 
in  the  final  priority  based  tq>on  these 
comments,  as  foUo  wk 

Six  commentera  opposed  HmjHng 
eligible  applicants  ior  the  PAIR  program 
to  State  agencies.  Three  commentera 
suggested  that  cenjers  for  independent 
living  are  the  mostjappropriate  entities 
to  operate  the  PAut  projects  and  should 


not  be  excluded,  h 


commentera  siq>po  rted  having  the  PAIR 
projects  be  indepei  ident  from  service 
providers  under  tit  e  VU  of  the  Act 


contrast  two 
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Section  731(a)  of  the  Act  requires  the 
Department  to  "make  grants  to  States  to 
establish  systems  to  protect  and 
advocate  for  the  ri^ts  of  individuals 
with  severe  handicaps"  [emphasis 
added]  under  this  prognun.  Therefore, 
only  a  State,  through  its  governor,  may 
apply  for  a  grant  under  this  program. 
However,  the  State  agency  designated 
by  the  governor  to  conduct  the  PAIR 
program  may,  in  accordance  with 
EDGAR,  award  a  subgrant  or  contract  to 
a  local  public  agency  or  private 
nonprofit  agency  or  organization  to 
operate  the  PAIR  program,  but  only  if 
the  agency  that  receives  the  subgrant  or 
contract  does  not  receive  any  other 
funds  under  title  Vn  of  the  Act 

Section  731(a)  of  the  Act  also  requires 
that  the  PAIR  system  must  be 
independent  of  any  designated  State 
unit  that  provides  services  under  title 
vn  to  individuals  receiving  services 
under  title  VII.  The  legislative  history  of 
this  provision  (and  its  closely  related 
counterpart  section  112]  supports  the 
view  that  Congress  was  concerned  not 
only  with  the  conflict  of  interest  that 
exists  when  a  designated  State  unit  that 
has  provided  the  services  acts  as  the 
advocate  for  the  individual  who  is 
dissatisfied  with  those  services  but  also 
with  the  conflict  of  interest  that  exists 
when  any  agency  that  has  provided  the 
services  acts  as  the  advocate  for  the 
individual  who  is  dissatisfied  with  those 
services.  No  changes  are  expected  in  the 
final  priority  based  upon  these 
comments. 

Three  commentera  requested  that  the 
priority  clarify  the  definition  of  the 
designated  State  unit  that  provides 
services  under  title  VH  The  term 
"designated  State  unit"  is  defined  in 
section  7(3]  of  the  Act  No  change  is 
expected  in  the  final  priority  in  response 
to  this  comment 

One  commenter  requested  that  the 
priority  clarify  whether  or  not  the  State 
agency  that  administratively  houses  the 
designated  State  unit  that  provides 
services  under  title  Vn,  or  another  unit 
within  the  same  State  agency,  can 
operate  a  PAIR  project  The  State 
provides  the  Department  with  an 
assurance  that  Uie  State  agency 
conducting  the  PAIR  program  is 
independent  from  the  State  unit  that 
provides  services  under  title  Vn  of  the 
Act  Should  a  question  arise  as  to  the 
eligibility  of  any  applicant  eligibility 
will  be  determined  on  a  case-by-case 
basis.  No  change  is  expected  in  the  final 
priority  in  response  to  this  comment 

One  commenter  recommended  that 
the  priority  also  prohibit  the  designation 
of  a  State  employment  agency  to 
conduct  the  PAIR  program  in  a  State. 
Another  commenter  recommended  that 


the  governor  designate  a  protection  and 
advocacy  agency  or  a  client  assistance 
program  that  is  outside  of  the 
desifinated  State  unit  for  vocational 
rohabilitation  to  conduct  the  PAIR 
program.  Section  731  of  die  Act  states 
that  the  PAIR  program  must  be 
independent  from  any  designated  State 
unit  that  provides  services  under  title 
vn.  There  is  no  statutory  basis  for 
prohibiting  a  State  employment  agency 
bom  conducting  the  PAIR  program.  The 
Secretaiy  believes  that  it  would  be 
inappropriate  to  suggest  that  a  governor 
designate  a  particulw  agency  or 
program  to  operate  a  PAIR  project  No 
changes  are  expected  in  the  final 
priority  based  upon  these  comments. 

Two  commentera  expressed  concern 
regarding  the  delays  and  administrative 
issues  inherent  in  subcontracting  with  a 
State  agency  to  operate  the  program. 
Section  731  of  the  Act  is  clear  that  the 
State  must  be  the  grantee  and  does  not 
allow  for  the  direct  fundkig  of  a 
nonprofit  agency  or  organization  outside 
of  State  government  No  changes  are 
expected  in  the  final  priority  based  upon 
these  comments. 

Six  commentera  questioned  the 
appropriateness  of  the  eligibility 
requirements  for  services  under  the 
PAIR  program.  One  commenter 
supported  the  proposed  priority  in 
limiting  eligibility  for  PAIR  services  to 
those  individuals  with  severe 
disabilities  receiving  services  under  title 
vn  of  the  Act.  Commenters  also 
suggested  that  individuals  who  are 
seeking  services  under  title  Vn  or  who 
are  potentially  eligible  for  title  Vn 
services  should  have  access  to  PAIR 
program  services.  Chie  commenter 
recommended  that  the  PAIR  projects 
serve  all  disability  groups,  and  another 
commenter  suggested  that  individuals 
with  traumatlcbrain injuries  (TBI)  and 
individuals  with  human 
immunodeficiency  virus  infection/ 
acquired  immunodeficiency  syndrome 
(HIV/AmS)  be  eligible  for  PAIR 
services. 

Section  731(a)  of  the  Act  clearly  states 
that  grants  under  the  PAIR  program 
must  ensure  the  protection  of  the  rights 
of  "individuals  receiving  services" 
[emphasis  added]  under  title  Vn. 
Congress  could  have,  as  it  did  quite 
cleariy  and  specifically  in  section  112(a) 
of  the  Act  authorizing  the  client 
assistance  program,  included  "client 
applicants"  within  the  population 
eligible  for  services  under  the  PAIR 
program.  However,  it  did  not 
Accordingly,  the  proposed  priority  limits 
eligibility  for  PAIR  services  only  to 
those  individuals  with  severe 
disabilities  receiving  tarvices  under  tide 
vn  of  the  Act  In  addition,  services 


funded  under  the  PAIR  program  must  be 
available  equally  to  all  disability  groups, 
including  individuals  with  TBI  and  HIV/ 
AIDS  who  are  receiving  services  under 
title  vn  of  the  Act  and  cannot  be 
limited  to  individuals  with  a  specific 
type  or  types  of  severe  disability.  No 
changes  are  expected  in  the  final 
priority  in  response  to  these  comments. 

Two  commentera  questioned  the  use 
of  funds  for  protection  and  advocacy 
services  because  they  believe  the 
funding  for  programs  to  provide 
independent  living  services  to 
individuals  with  severe  handicaps  is 
inadequate  to  address  the  need.  Two 
other  commentera  questioned  whedier 
this  program  is  necessary  since  Client 
Assistance  Programs  already  provide 
assistance  to  individuals  receiving 
services  under  title  Vn  of  the  Act  and 
complaint  processes  already  exist  under 
both  the  Fair  Housing  Amendments  Act 
of  1988  and  the  Americans  with 
Disabilities  Act  of  1990.  Six  commentera 
supported  the  priority  and  stated  ttiat 
this  program  vvill  address  a  significant 
need  in  the  States. 

Congress  specifically  appropriated 
funds  for  the  PAIR  program  for  fiscal 
year  1991.  These  funds  may  not  be  used 
for  other  purposes.  The  priority  deariy 
states  that  the  PAIR  projects  must 
provide  services  to  individuals  whose 
request  for  protection  and  advocacy 
services  cannot  be  addressed  by  Client 
Assistance  Programs.  No  changes  are 
expected  in  the  final  priority  in  response 
to  these  comments. 

A  commenter  suggested  that  the  PAIR 
projects  be  consumer^ontrolled  and 
that  each  be  required  to  establish  a 
board  having  a  majority  of  individuals 
with  disabilities.  Another  commenter 
suggested  that  each  PAIR  project 
establish  an  advisory  committee 
composed  of  a  majority  of  individuals 
with  severe  disabilities  or  their  families 
or -guardians. 

The  Secretary  agrees  that  consumer 
involvement  is  an  important  aspect  diat 
will  enhance  the  effectiveness  of  the 
PAIR  projects.  However,  as  these 
projects  will  be  pilot  demonstrations, 
the  Secretary  does  not  want  to  prescribe 
a  specific  mechaqism  for  consumer 
input  but  is  interested  in  evaluating  the 
effectiveness  of  various  mechanisms  for 
consumer  involvement  It  is  expected 
thdt  the  final  priority  wall  be  revised  in 
response  to  these  comments  and  require 
an  assurance  that  the  applicant  will 
involve  individuals  wi^  severe 
disabilities  in  the  development  and 
inyilementadon  of  these  pilot  projects. 

Two  commentera  questioned  die 
requirement  for  these  projects  to  be 
statewide  and  compreber«ive  in  scope. 
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These  commenten  also  snggeated  that 
the  projects  be  allowed  to  establish 
priorities  for  services.  One  ctmimenter 
requested  that  the  priorities  be 
established  with  dieat  input  Another 
commenter  suggested  that  the  PAIR 
projects  focus  on  services  in  rural  areas. 

The  Secretary  agrees  that  it  would  be 
difficult  to  operate  a  statewide  program 
in  larger  States  based  on  the  limited 
funds  available  for  the  PAIR  projects.  In 
addition,  since  these  projects  will  be 
pilot  demonstrations,  it  is  not  necessary 
for  the  projects  to  be  statewide  and 
comprehensive  in  scope.  The  Secretary 
does  not  want  to  prescribe  any 
particular  issue  or  focus  for  the  projects, 
such  as  services  in  rural  areas.  The 
PAIR  projects  should  determine  the 
selected  issue  or  issues  to  be  addressed 
based  upon  the  need  in  the  State. 
However,  this  does  not  mean  that  a 
project  funded  under  the  PAIR  program 
may  deny  protection  and  advocacy 
services  to  an  individual  based  on  the 
type  or  types  of  severe  disability.  It  is 
expected  that  the  final  priority  will  be 
revised  to  eliminate  the  requiftanent  for 
these  projects  to  be  statewide.  In 
addition,  it  is  expected  that  the  final 
priority  will  be  revised  to  allow  projects 
to  give  priority  to  selected  issues  (e.g., 
housing  or  employment). 

One  commenter  stated  that  it  was 
confusing  to  require  the  PAIR  projects  to 
coordinate  with  and  not  duplicate  the 
investigative  and  conciliation  services 
funded  under  the  Fair  Housing 
Amendments  Act  of  1988.  In  addition, 
the  commenter  suggested  that  the 
priority  clarify  that  the  PAIR  projects  • 
can  provide  protection  and  advocacy 
services  to  address  complaints  arising 
under  section  504  of  the  Act  Three 
commenters  supported  the  requirement 
that  these  projects  coordinate  with  other 
existing  systems. 

The  Secretary  believes  that  the 
priority  deariy  states  that  the  PAIR 
projects  must  build  upon  existing 
systems  to  carry  oat  activities  not 
already  funded  by  other  sources  or  to 
serve  individuals  not  afaeady  served  by 
other  programs.  The  priority  also  clearly 
states  that  these  pilot  projects  most 
assist  individuals  in  pursuing  remedies 
under  the  Rehabilitation  Act  of  1973,  as 
amended,  which  would  include 
remedies  under  section  504.  No  changes 
are  expected  in  the  final  priority  in 
response  to  these  comments. 

One  commenter  questioned  the 
requirement  that  the  PAIR  projects 
utilize  mediation  to  the  maximum  extent 
feasible  prior  to  resorting  to 
administrative  or  legal  reinedies.  The 
commenter  suggested  that  the  priority 
be  revised  to  require  the  use  of  various 
dispute  resolution  techniques  instead  of 
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mediation.  Anbther  cooHnenter 
supported  the  use  of  mediation. 

llie  Secretttfy  agrees  that  the  use  of 
various  diqmlp  resolution  techniques 
prior  to  resortfsg  to  administiative  or 
legal  remediet  is  appropriate  for  the 
PAIR  pro^^m.  It  is  expected  that  the 
final  priority  will  be  revised  to  require 
an  asstvance  mat  the  PAIR  program  will 
utilize  altemaive  dispute  resolution 
techniques  bevre  proceeding  to 
administrative  or  legal  remedies. 
One  ccHunenter  supported  the 
requirement  fv  a  self-evaluation  of  the 
project  but  suggested  that  it  would  be 
helpful  to  reqivie  that  the  evaluation 
include  an  assessment  of  the  extent  of 
independent  living  services  in  the  State 
and  the  ability  of  those  services  to  meet 
the  needs  of  dbzens  in  the  State  who 
might  be  eligitme  for  and  require  such 
services. 

Section  731  if  the  Act  provides  no 
authority  to  require  a  grantee  under  the 
PAIR  program  to  assess  the  extent  and 
adequacy  of  inlependent  living  services 
in  the  State.  Fi^ermore,  the  State 
Councils  for  Inlependent  Living, 
mandated  und^r  section  706(a)  of  the 
Act  are  required  to  develop  five-year 
plans  that  incltde  assessments  of  the 
need  for  indep4ndent  living  services 
%vithin  each  StAte  and  recommendations 
for  the  develojanent  of  new  services  and 
programs.  No  (fiange  is  expected  in  the 
final  priority  iq  response  to  this 
comment        : 

One  commenter  suggested  that  the 
priority  requirdPAIR  projecto  to  provide 
interpreter  services  for  individuals  who 
are  deaf.  All  federally-funded  programs 
the  requirements  of 
le  Act  and  not  deny 
individual  with  a 
,     — s  otherwise  eligible  for 
such  services.  Section  504  requires  that   - 
PAIR  projects  have  available 
interpreters  or  )tber  mechanisms  to 
make  their  sen  ices  available  to 
individuals  wh  >  are  deaf  or  hearing 
impaired.  Then  fore,  no  change  is 
expected  in  the  final  priority  to  address 
this  comment 

One  commei  ter  stated  that 
information  on  the  amount  of  funds 
available  and  e  xpected  number  of 
projects  to  be  funded  would  be  helpful 
in  developing  a|>plications  for  this 
program.  This  imormation  is  contained 
in  this  notice.  J 

Applicants  siould  base  their 
applications  on  the  proposed  priority, 
with  the  expeclled  changes  noted  above. 
In  additional  changes  are  made  in  the 
final  priorities,  applicants  will  be  given 


must  acttiere  t 
section  504  of 

services  to , 

handicap  who 


an  opportunity 


io  revise  or  resubindt 


their  applicatio  is. 

Por/^tpUojti  tna  or  iBformotion 
Contact  Victor  Galloway.  U.S. 


Oepartnwnt  of  Edijcation.  400  Maryland 
Avenna  SW.,  rooni  33ie  Switzer 
Building,  WasUn^an.  DC  20202-2048. 
To  request  an  qip  icatioi  or  to  receiv* 
further  infbrmatic^.  caD  (202)  732-1552 
(voice  and  TDD). 

negram  Aiithaiitj(|  29  U.aC  774. 
Dated:  )uly  17,  ige|. 
Robert  ItDavOa. 

Assistant  Secretary,  pffice  of  Special 
Education  aadRehai  ilitative  Services. 
[FR  Doc.  91-17350  FI  ed  7-18-91: 8:45  am] 


Drug-F^8«  School  I 
Discrvtionary  Qni|ito  Programs; 
Application 


I  Prapa  nation 


agency:  Department 

action:  Notice  of 
preparation  woricshops. 


Offfca  «»f  Damanl  iry  and  Saeondary 
Education 


and  ConununWas 
sgramat 
Worfcahopa 


of  Education, 
pplication 


t  The  Dei  artment  of  Education 
will  conduct  an  application  preparation 
woricsbop  to  assisttprospective 
applicants  in  devebping  applications  for 
the  Drug-Free  Schc  ols  and  Communities 
discretionary  grani  b  programs  for  fiscal 
year  1992. 

MEETWO  iNFOfUiAi  ION:  The  workshops 
will  commence  on  September  19, 1991 
and  will  run  from  7  ;3aajn.-5:30  pan. 


(including  woricsb 
is  no  registration  I 
limited  and  the  n< 
each  site,  pre-regis 
recommended.  To 
obtain  specific  inf< 
appropriate  regioi 
coordinator  no  lat 
1991.  Applicants 


registration).  There 
.  Since  space  is 
iber  may  vary  with 
ition  is  stnmgly 
-register  and 
ation,  contact  the 
[l  center  workshop 
than  August  21, 

^r P  encouraged  to 

attend  the  workshc  p  in  their  region.  The 
regional  meetings  a »  scheduled  to  be 
held  as  follows: 

September  1ft  Pa  rtland,  OR,  at  the 
Marriott  HoteL  140  SW.  Front 
Portland.  OR.  Thoa  i  who  are  interested 
in  attending  the  wo  4(shop  and  who 
reside  in  one  of  the  following  States  are 
encouraged  to  attei  d  the  Western 
Regional  Woriuhoi :  AK,  Amer  Samoa. 
CA,  Guam,  HL  ID,  1  ffT,  NV,  CM,  OR. 
Rep.  of  Palau.  WA,  WY.  Interested 
persons  should  con  act  Evelyn  Lockhart 
Western  Regional  C  eater  for  Drug-Fi«e 
Schools  and  Commi  mities.  101  SW. 
Main  Street  suite  5  n,  Portland,  OR 
97204.  Telephone:  (J  03)  275-0475. 

September  24:  An  dover,  MA,  at  the 
RoUhig  Green  Host  ^oteL  311  Lowell  St, 
Andover,  MA.  Thofl  b  who  are  faiterested 
in  attending  the  wa  iuhop  and  who 
reside  in  one  of  die  bUowing  States  are 
encouraged  to  atten  1  ttie  Northeast 
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Regional  Workshop:  CT.  DE,  ME,  MD. 
MA,  NH.  NJ.  NY,  OH.  PA.  RI.  VT. 
Interested  persons  should  contact  Lany 
McCullou^  Northeast  Regional  Center 
for  Drug-Free  Communitiei.  12  Overton 
Avenue,  Sayville,  NY  117B2.  Telephone: 
(516)  560-7022. 

September  24:  Atlanta,  GA.  at  the 
Ramada  Atlanta  Airport  1410  Virginia 
Ave,  Atlanta,  GA  30337.  Those  who  are 
interested  in  attending  die  woricshop 
and  who  reside  in  one  of  the  following 
States  are  encouraged  to  attend  the 
Southeast  Regional  Workshop:  AL,  DC. 
FL,  GA.  KY.  NC  PR.  SC  TN.  VA.  VL 
WV.  Interested  persons  should  contact 
Paula  Flannery,  Southeast  Regional 
Center  for  Drug-F^  Sdiools  and 
Communities,  Spencerian  Office  Plaza. 
University  of  Louisville.  Louisville,  KY 
40292.  Telephone:  (502)  588-0052. 

September  26:  Oklahoma  City.  OK, 
Embassy  Suites  HoteL  1815  South 
Meridian,  Oklahoma  City.  OK  73106. 
Those  who  are  interested  in  attending 
the  workshop  and  who  reside  in  one  of 
the  following  States  are  encouraged  to 
attend  the  Southwest  Regional 
Woikshop:  AZ.  AR.  CO.  KS,  MS.  NM. 
TX,  UT.  Interested  persons  should 
contact  Debbie  Blasiar,  Southwest 
Regional  Center  for  Drug-Ftee  Schools 
and  Communities,  The  University  of 
Oklahoma,  555  Constitution,  sui^e  138. 
Norman.  OK  73037-0005.  Telephone: 
(800)  234^7972. 

September  26:  Oak  Brook.  IL,  Hyatt 
Regency  Oak  ftook.  1900  Spring  Road. 
Oak  Brook.  IL  60521.  Tliose  who  are 
interested  in  attending  the  woikshop 
and  who  reside  in  one  of  the  following 
States  are  encouraged  to  attend  the 
Midwest  Regional  Workshop:  IN,  IL,  lA. 
ML  MN,  MO.  NE,  ND,  SD,  WL  Interested 
persons  should  contact  Donna  Wagner, 
Midwest  Regional  Center  for  Drug-Ftee 
Schools  and  Communities,  1900  Spring 
Road,  Oak  Brook,  IL  60521.  Telephone: 
(706)  571-4719. 

ran  pwthew  wtowmation  contact: 
Carol  Chelemer.  Division  of  Drug-Free 
Schools  and  Communities.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  Washington,  DC  20202- 
6439.  Telephone:  (202)  401-1599.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington,  DC  202  area  code, 
telephone  706-0300)  between  6  a.m.  and 
7  pjn..  Eastern  time. 
Dated:  July  IS,  1991. 
lohaMarDmiaM, 

Assistant  Secntaiy.  Elementary  and 
Secondary  Education. 
(FR  Do&  91-17230  Filed  7-18-01;  &-45  am] 


DEPARTIIEIIT  OF  ENERQY 

Denver  Support  Offtoe;  FmaneW 
Aaali^tence  Award  American  Solar 
Enaroy  Society 

AOBNCv:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  acceptance  of  an 
unsolicited  application  for  award  of  a 
financial  assistance  instrument 


Energy  Information  AdmMetratlon 


r.  The  Department  of  Eneigy 
announces  that  pursuant  to  10  Oil 
600.6(a)(2)  it  is  making  a  discretionary 
financial  assistance  award  based  on 
acceptance  of  an  unsolicited  application 
meeting  the  criteria  of  10  CFR 
60ai4(e)(l)  to  die  American  Solar 
Energy  Society  for  the  support  of  the 
1991  International  Solar  World 
Congress.  The  purpose  of  the  conference 
is  to  provide  an  opportunity  for  die 
various  disciplines  represented  by  solar 
technologies  to  share  technical  and 
scientific  knowledge.  The  conference 
will  feature  over  1,000  abstracts  by 
authors  from  67  countries  on  passive 
and  active  solar,  solar  electric  solar 
thermaL  solar  fuels  and  chemicals, 
resource  assessment  international  and 
national  programs  and  education. 

The  detennination  to  make  this  award 
is  based  on  the  following  information:  A 
technical  evaluation  of  the  proposed 
project  was  performed  pursuant  to  10 
CFR  60ai4  (d)  and  (e).  It  was 
determined  that  the  proposed  project    . 
was  meritorious  and  based  on  the 
importance  of  facilitating  international 
forums  on  solar  and  renewable  energy 
technologies.  The  probability  of 
achieving  the  anticipated  objectives  was 
extremely  higL  The  facilities  and 
qualifications  of  the  key  personnel  are 
appropriate.  DOE  knows  of  no  other 
entity  which  is  conducting  or  planning  to 
conduct  such  an  effort  This  effort  is 
considered  suitable  for  noncompetitive 
financial  assistance  and  a  competitive 
solicitation  would  be  inappropriate. 

The  DOE  share  for  co-funding  the 
conference  is  estimated  at  $40,000  and 
shall  be  used  to  pay  for  the  reasonable 
cost  of  conference  proceedings  and 
consultanto  and  experto  as  necessary  for 
the  conferance.  The  anticipated  term  of 
the  grant  is  August  1, 1991  through 
October  31, 1991. 

ran  niRTHBR  wrownATioN  contact: 
Margaret  Learmouth,  Denver  Support 
Office,  U.S.  Department  of  Energy,  1075 
Soutii  Yukon  St,  Lakewood,  CO  80226. 
(303)  960-7000  extension  23a 

iMued  in  Chicaga  Illinoia  on  July  10, 1991. 
Timothy  8.  Ctawfatd, 
Assistant  Manager  for  Administration. 
[FR  Dofr  91-17286  Filed  7-18t^:  S.-48  am] 


Agency  mrormaiion 
Review  by  the  Office  of 
and  Budget 


CoSectlons  Ifnder 


r.  Energy  Information 
Administration.  DOE. 

action:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget 


r.  The  Energy  Information 
Adndnistration  (EIA)  has  submitted  the 
energy  information  collection(8)  listed  at 
the  end  of  diis  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperworic  Reduction  Act  (Pub.  L  No. 
96^11. 44  U.S.C  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  vtbick  are  to  be  submitted 
under  section  3S04(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requiremento 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entiy  contains  the  following 
information:  (1)  The  sponsor  of  Uie 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERQ;  (2)  Collection  numbots):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  titie:  (5)  Type 
of  request  e.g..  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate  of 
the  average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondente. 

dates:  Comments  must  be  filed  on  or 
before  August  19, 1991.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  tiie 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 


;  Address  commente  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Infonnation  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  728  Jackson  Place  NW., 
Washington.  DC  20503.  (Commente 
should  also  be  addressed  to  the  Office 
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of  Statistical  Slanduda  at  tfw  address 

below.) 

raw  nimim  mtormation  contact: 
lay  Casselberry.  Office  of  Statistical 
Standards.  (EI-73),  Forrestal  Bnildbig, 
.  U.S.  Department  of  Energy.  Wa^iington, 
DC  20585.  Mr.  CasselbOTy  may  be 
telephoned  at  (202)  586-2171. 
summfNTAiiv  MramuTiON:  The 
energy  information  coUection  submitted 
to  0MB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commissioa 

2.  FERC-512 
3.1902-0073 

4.  Application  for  Prelioynary  Permit 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

&  Individuate  or  households.  State  or 
local  governments,  Business  or  odi«r 
for-profit.  Non-profit  Institutions. 
Small  businesses  or  organizations. 

9. 200  respondents 

10.  Ireqxmse 

11. 77  hours  per  response  . 

12. 15,400  hours 

13.  To  carry  out  the  requirements  of 
sections  4F.  6  and  7  of  the  Federal 
Power  Act  Those  sections  direct  the 
Commission  to  issue  preliminary 
permits  to  maintain  priority 
application  for  license  n^Uile  the 
permittee  conducts  feasibility  studies 
and  preliminary  application  data 
collections. 

Slatutny  Authority:  Sec  S(a).  50>).  13(b), 
and  52,  Pub.  L  Na  93-275,  Federal  Eaergy 
Administration  Act  of  1974, 15  U.S.C  784(a), 
784(b),  772(b).  and  790a. 

Issued  in  Waslungton.  DC,  July  12. 19S1. 
Yvaaa«M.Biahap, 

Dinctor.  StoU§ticQlStaitdaid8,  Energy 

Infonnatioa  Atimuustratioa. 

[FR  Doc  91-17287  Filed  7-18-01: 8:45  am) 


F8(toral  Enargy  Regulatory 
Commission 

[Preloet  Noc  5276  and  tros] 

Niagara  llohMrk  Power  Corp. 
Bakers  FaOa  Corp.;  Notica  of 
Availability  of  EnvironmanM 


)u]y  12. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  Na 
486, 52  FR  47807).  the  OfBce  of 
Hydropower  Licensing  has  reviewed  die 
applications  for  nia|or  license  for  the 
proposed  Hudson  Falls  Project  and  the 
Bakers  Falls  Project  located  on  the 


Hudson  River  kk  Saratoga  and 
Washington  C  lunties,  near  the  towns  of 
Moreau  and  di !  village  of  Hudson  Falls, 
NewYori(,an(  has  prepared  an 
Environmenta  Assessment  (EA)  f(x>  the 
proposed  pro jact  In  the  EA,  the 
Commission's  fctaff  has  analysed  the 
potential  enviipmnental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  •  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroiment. 

Copies  of  th<  EA  are  available  for 
review  in  the  Riblic  Reference  Branch, 
Room  3308.  of  the  Commission's  offices 
at  941  North  Cipitol  Street  NE.. 
Washington,  Dp  20426. 
LoisD.Cashell.i 
SecnUay.         I 
[FR  Doc  91-17180  Filed  7-18-ai;  8:48  am] 


July  11, 1991. 

Take  notice  liat  on  August  6. 1991,  a 
Settlement  Coqference  will  be  convened 
at  die  offices  o  the  Federal  Energy 
Regulatory  Coi  unission,  located  at  825 
N.  Capitol  St.  Vashington.  DC  20426. 
The  Settlement  Conference  will  be^  at 
1  p.m.  in  a  toon  i  to  be  annoimced. 

Moraine  Pip<  line  Company  has  stated 
that  it  and  Wis  :onsin  Natural  Gas 
Company  have  reached  agreement 
concerning  the  resolution  of  die  annual 
throughput  issT  b  and  have  drafted  a 
proposed  stipu  ation  and  agreement 
This  agreemeni  will  be  discussed  at  the 
conference. 

All  intervene  rs  and  other  interested 
parties  should  Vie  by  August  1. 1991.  tfie 
name  of  the  peison  who  will  represent  it 
at  the  Settiemetit  Conference  witL*  The 
Office  of  the  S«  cretary,  Federal  Energy 
Regulatory  Coi  tmission.  825  North 
Capitol  Street  BE..  Washington.  DC 
20426.  I 

A  copy  of  the  fiUng  should  also  be 
made  with  the  following  staff  contact: 
Beme  L  Morsley,  Market  Analysis 
Brandu  PR-214.  room  7300-M.  825 
North  Capitol  Street  NE.,  Washington, 
DC2042&         ' 
Unwood  A.  WatSon.  Jr., 
Acting  Secntary, 

(FR  Doc  91-1718 1  Filed  7-18-ai:  8:45  an) 
I  oooe  sm-  it-a 


Oiartt  chn  TfOTanMaion  vystsfiii 
NotteaofFMag 

[Dodni  Na  RPt4-«4-«l4] 
)uIyll,189L 

Take  notice  that  on  July  8.  ISBt  Ozarit 
Gas  Transmission  System  ("Ozarii"), 
1700  Pacific  Avenu  i,  Dallas.  Texas 
75201.  filed  with  th  I  Commission  the 
following  tariff  she  9t  to  Ozaric'sFERC  < 
Gas  Tariff;  Original  Volume  No.  1: 

SevenA  Revised  Sleet  Na  5 


Ozaric  states  thai  this  tariff  sheet, 
which  supersedes  1  ie  Substitute  Sbcth 
Revised  Sheet  No.  i.  is  filed  pursuant  to , 
the  settiement  in  tl  b  refierence  docket, 
which  was  approvt  d  by  Commission 
order  issued  on  Jui  e  5, 1901.  Ilie  revised 
tariff  sheet  would  i  educe  Ozark's 
commodity  diarge  mder  its  Rate 
Schedule  T-1  to  $0,  D61.  Qmsistent  with 
the  settiement,  On  ric  has  proposed  an 
effective  date  of  Ja  luary  1. 1991.  Ozaric 
also  has  asked  for  <  1  waiver  of  any 
Commission  regnla  tions  necessery  to 
permit  die  tariff  slv  let  to  become 
effective  on  that  dc  te.  Ozark  states  tfiat 
a  copy  of  this  fiUng  has  been  served  on 
each  of  its  T-1  firm  shippers,  as  well  as 
upon  the  Public  Sei  vice  Commission  cf 
the  State  of  New  Y)ric 

Any  person  desiang  to  protest  said 
filing  should  file  a  arotest  with  the 
Federal  Energy  Re]  olatory  Commission, 
825  North  Capitol  i  beet  NE., 
Wa8hingt(»,  DC  20 126,  in  accordance 
with  Rule  211  of  thi  f  Commission's  Rules 
of  Practice  and  Plo  »dure  18  CFR 
385.211.  AU  such  pi  otests  should  be  filed 
on  or  before  July  II ,  19B1.  Protests  will 
be  considered  by  ti  e  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  f  erve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  atieady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  tills 
filing  are  on  file  wifi  the  C(nnmission 
and  are  available  f^  public  inspection. 
Unwood  A.  WatMMi,  j  c* 
Acting  Secretary, 

[FR  Doc  91-17188  Fll^d  7-18-01;  8:45  ■■) 
BttuNS  oooe  sn^ef-a 


[Docket  Na  RP6»-1iMm) 

Panhandle  Eaatami  Plpa  Una  Col; 

*■-»*-  -  — « ^M — 
novoaoi  rang 

July  11. 1991. 

Take  notice  that 
Panhandle  Eastern 
(Panhandle)  sutNBiitted 
which  reflects  the 
Gas  Account  Balan^ 
in  accordance  with  i 


I  n  May  30, 1991,     ^ 
Ipe  line  Company 
'  for  filing  a  report 

Oeferred  Purchase 
m  March  31, 1991, 
2533(a)  of  tiie 
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General  Terms  and  CoodltioDS  of  its 
FERC  Gas  Tariff.  Original  Volume  Na  1. 

Panhandle  states  tiiat  die  balanoe  of 
Panhandle's  Deferred  Purchased  Gas 
Cost  Account  on  March  31. 1991. 
biduding  prior  period  adjostmoits  and 
refunds  during  the  effectiveness  of  die 
Seasonal  Sales  ftogram.  was 
$28,812,954.  Panhandle  states  that 
consistent  with  the  requirements  of 
1 25.33(a](ii)  Panhandle  has  absorbed 
the  underrecovery  and  has  reflected  in 
iU  filing  in  Docket  Na  TQ91-2-28-000 
an  Account  No.  191  balance  of  zero  and 
no  deferred  surcharge. 

Panhandle  states  that  copies  of  the 
letter  and  report  are  being  served  on  all 
parties,  jurisdictional  sales  customers 
and  applicable  state  regulatoiy 
agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Street  NE^ 
WasUngton,  D.C  20426,  in  accordance 
with  Rule  211  of  the  Ccnnmission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  July  18, 1991.  Rotests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  tiie  proceedhig. 
Persons  that  are  abeady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  tills  matter.  Copies  of  tills 
filing  are  on  file  witii  the  Commission 
and  are  available  for  public  inspection. 
Unwood  A  Watsoa  Jr. 
Acting  Secretary. 

[FR  Doc  91-17187  Filed  7-18-01: 8:45  am) 
auMseooasm-tMi 


[Oediot  Noa  TO»1-S-4»-000  and  TIM1-»- 
43-000] 

Wntanw  Natural  Qaa  Co;  Nottoa  Of 
PropoMd  Ctamget  m  FERC  Qm  TarW 

Julyll.l99L 

Take  notice  tiiat  Williams  Natural 
Gas  Company  (WNG)  on  July  8, 1901 
tendered  for  filing  Second  Revised  Third 
Revised  Sheet  Nos.  6, 6A  and  9  to  its 
FERC  Gas  Tariff  First  Revised  Volume 
Nal. 

WNG  states  tiiat  tiie  purpose  of  this 
filing  is  to  resubmit  its  Quiwteriy  PGA 
which  was  filed  June  2a  1991  In  Docket 
Nos.  TQ91-3-43-000  and  TM91-7'43-000 
and  rejected  by  Commission  letter  order 
issued  July  3. 1091. 

WNG  states  that  pursuant  to  the 
Purchased  Gas  Adjustment  in  Article  16 
of  its  FERC  Gas  Tariff,  it  proposes  a 
reduction  of  14606  per  D&  in  the 
Cumulative  Adjustment  as  measured 
fiom  its  annual  PGA  filing  and 


decreases  In  transportation  fuel  rates 
and  in  gadiering  fuel  rates  to  be 
effective  August  1. 1901. 

WNG  states  thst  pursoant  to  Article 
26  of  its  FHtC  Gas  Tariff;  tiie  above 
referenced  tariff  sheets  reflect  a  revised 
TOP  Volumetric  Surcharge  for  the 
period  August  1. 1961  tiuough  October 
31, 1991  of  $u0306  per  DtiL 

WNG  states  tiiat  o^ies  of  ita  fiHng 
were  served  on  all  Jursidictional 
purchases  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  witii  die  Federal 
Energy  Regulatory  Commission.  825 
Nortii  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  witii  81 385.214 
and  385.211  of  the  Ctmunission's  Rules 
and  Regulations.  AH  such  motions  or 
protests  should  be  filed  on  or  before  July 
18. 1991.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ai^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Coi^  of  this  filing  are  on  file 
wdth  the  Commission  and  are  available 
for  public  inspection  bi  the  PubUc 
Reference  Room. 

Unwood  A  WatsoalTn 

Acting  Secretary. 

[FR  Doc  81-17180  Filed  7-16-01:  k4S  am) 
I  coot  snT-et-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRLMTi-l] 

Agency  Infbnnadow  Cdactlow 
ActMtlaa  Under  OMB  Ravlaw 


n  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


R  bi  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  teg.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  uid  comment  The 
ICR  describes  the  nature  of  tiie 
information  collection  and  its  eiqiected 
cost  and  burden. 

DATn:  Comments  must  be  submitted  on 
or  before  August  la  1901. 

ran  nmmm  mroiwuTioN  contact: 
Sandy  Farmer  at  EPA,  (202)  382-274a 

•UPnAKNTAIIV  iNTORMUTION: 
Office  off  Adndidstntien 

jytle:  Requirements  for  Generators, 
Transporters,  and  Disposen  Under  the 


RCRA  Hazardous  Waste  Manifest 
System  (EPA  Na  0801  A;  OMB  Na 
2050-0030).  This  ICR  is  a  renewal  of  an 
existing  information  collection. 

Abstract  The  Agency  is  renewing  the 
Hazardous  Waste  Manifest  ICR  witiiout 
substantive  changes  and  with  a  new 
requested  expiration  date  of  September 
Sa  1904.  hfiptmtX  of  tiie  current  ICR 
and  manifest  form  expires  on  September 
3a  1991.  Existing  supplies  of  tiie 
manifest  form  with  tiie  expiration  date 
of  September  30, 1991  may  continue  to 
be  used  until  supplies  are  exhausted. 

EPA  adopted  the  manifest  system 
punuant  to  Its  directive  under  tiw 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended,  to  protect 
human  health  and  the  environment 
RCRA  establishes  a  national  program  to 
improve  waste  management  by 
regulating  the  management  of  wastes 
from  "cradle  to  grave."  The  manifest  is  a 
control  and  transport  document  that 
accaa^Mjiies  tiie  waste  from  its 
generation  point  to  its  destination  point 
Among  other  things,  the  manifest  lists 
the  wastes  that  are  being  shipped  and 
the  treatment  storage,  or  disposal 
fadlity  (TSDF)  to  which  tiie  wastes  are 
bound.  These  requirements  are  intended 
to  ensure  that  hazardous  waste 
designated  for  delivery  to  an  off-site 
TSDF  actually  readies  iu  destination. 
Thus,  the  manifest  system  serves  as  a 
self-enforcing  mechanism  that  requires 
generators,  transporters,  and  operaton 
of  TSDFs  to  participate  in  an  active 
hazardous  waste  tracking  system.  This 
system  does  not  ordinarily  involve 
intervention  on  the  part  of  EPA  unless 
hazardous  wastes  are  not  tracked  to 
their  designated  pobit  of  dispo«al. 

BurSen  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  1 
hour  per  response  for  reporting  and 
recordkeeping. 

Re$pondent8:  Generators, 
Transporten  and  Handlers  of 
Hazardous  Waste. 

Estimated  Number  of  Respondents: 
3,102. 

Estimated  Number  of  Responses  per 
Respondent  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,102. 

nvquency  of  Collect/on:  As  needed. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (FM^223Y),  401 M  Street  SW.. 

Washington.  DC  20M0 

and 
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Troy  Hillier.  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs.  725 17ih  St  NW.. 
Washington,  DC  20503. 

Dated:  July  12, 1991. 

David  Schwan, 

Acting  Director.  Regulatory  Management 
Division. 

[FR  Doc.  91-17239  FUed  7-18-91;  8:45  am] 
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[FRL-397S-7] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOCNCy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 

or  before  August  19, 1991. 

FOn  FURTNEII  INFOftMATION  CONTACT: 

Dr.  Ambika  Bathija  at  EPA,  (202)  3a2- 
7438. 

SUPPtEMENTARY  mroRMATION: . 

Office  of  Solid  Waste 

Title:  RCRA  Section  3007 
Questionnaire. 

Abstract  EPA's  Office  of  Solid  Waste 
(OSW)  is  planning  to  conduct  surveys  of 
various  industries  during  the  rest  of  this 
fiscal  year  through  FY  1992  (September, 
1992).  primarily  for  the  purpose  of 
conducting  various  industries  studies  to 
develop  hazardous  waste  listing 
determinations  as  part  of  a  rulemaking 
under  sections  3001  and  3004  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

These  surveys  will  collect  data  on  the 
following: 

•  Plant  identification-^ame. 
location,  mailing  address,  EPA . 
hazardous  waste  identification  number, 
and  facility  representative. 

•  Feedstock  information— chemical 
and  physical  identification  of  feedstocks 
and  raw  materials. 

•  Product  information— all 
manufactured  products  and  annual 
production  volumes. 

•  Process  information— unit 
operations,  products,  intermediates,  co- 
products  and  by-products,  relevant 
operating  conditions. 


•  Residuals  characterization — 
identify  point  of  generation  in  the 
process/unit  operation,  annual 
generation  vo  ume,  compounds  known 
to  be  present  n  the  residual,  typical 
concentration  i  of  compounds  found  in 
the  residual. 

•  Residual  nanagement— identify 
.  onsite  and/or  offsite  management 

methods  for  n  siduals  generated  by  the 
process.         I 

The  EPA  01  ^ce  of  Solid  Waste  has 
compiled  a  lis  of  industries  to  be 
surveyed  in  tk  s  future.  This  list  is  based 
on  Congressio  lal  mandates  and  court 
orders.  The  in  brmation  collected  will  be 
used  primarily  to  determine  if  wastes   ■ 
from  the  specmc  industries  should  be 
listed  as  hazai  dous.  In  addition,  this 
information  w  11  be  used  to  support 
other  RCRA  ai  itivities  including 
developing  engineering  analyses, 
background  ddcuuments.  and  economic 
impact  analysM  in  support  of  new 
listings:  provide  baseline  data  for 
regulatory  impact  analyses;  the 
development  of  additional  hazardous 
waste  characteristics;  and  the 
development  of  treatment  standards 
under  tlie  land  disposal  restrictions 
regulations.     I 

Depending  oi  the  size  and  scope  of 
the  industry,  t^e  information  collection 
will  consist  of  either  a  census  or  a 
representativejsample  of  all  the  facilities 
that  are  included  in  the  specific 
industries.       j 

Burden  Stat^enb  The  average 
burden  imposed  by  the  survey  is 
approximately  26.7  hours  per 
respondent.  TTiis  figure  includes  the  time 
required  for  rejdewing  instructions, 
searching  exisfing  data  sources, 
gathering  and  iiaintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  ^f  information. 

The  industries  to  be  surveyed: 
Carbamate  Pesticides 
Organobromin  !s 
Solvents 

Petroleum  Refilling 
Chlorinated  Aittmatics 
Dyes  and  Pigments 
Coke  and  By-products 
Wood  Preserving/surface  protection 

Respondents:  Facilities  in  industries 
identified  by  the  EPA  Office  of  Solid 
Waste 

Estimated  Ni  i.  of  Respondents:  429 

Number  of  R  isponsesper 
Respondent- 1.| 

Estimated  Thai  Annual  Burden  on 
Respondents:  1 1,745 

Send  commei  its  regarding  the  burden 
estimate,  or  an  ^  other  aspect  of  this 
collection  of  in  ormation,  including 
suggestions  for  reducing  the  burden,  to: 


Sandy  Farmer,  U.s.  Environmental 
Protection  Agei  cy.  Information  Policy 
Branch  (PM-22: 4).  401 M  Street  SW.. 
Washington.  D( !  2046a 
and 

Troy  Hillier,  Offic  i  of  Management  and 
Budget.  Office  o  f  Information  and 
Regulatory  Affa  rs.  725 17th  St.  NW^ 
Washington.  Dp  20503 

David  Bussaid. 

Director,  Characterifation  and  Assessment 
Division. 

(FR  Doc.  91-17364  Fi|ed  7-18-91;  8:45  am] 
MLUNQOOOK 


[FRL-3974^] 

Add  Rain  Previsions 

AQENCv:  Enviormqental  Protection 
Agency. 

action:  Notice  of  4vailabilify. 


summary:  This  notice  is  to  inform  the 
public  and  interested  utilify  units  that 
EPA  is  making  avffilable  for  review  the 
National  AllowanM  Data  Base  (NADB) 
version  2.0  and  accompanying  technical 
support  documents  (the  National 
Allowance  Data  B4se  Technical  Support 
Document,  called  tie  NADB  Technical 
Support  Document  and  the  Final 
Report— Developn  ent  of  Annualized 
SC^  Emission  Con'  version  Factors,  called 
the  Annualization  Report).  A  form  for 
submittal  of  data  aiange  requests  has 
also  been  preparec  and  is  included  as  a 
table  in  the  NADB  Technical  Support 
Document  Comme  its  on  EPA's 
interpretations  anc  methodologies  for 
data  elements  are :  equested.  as  well  as 
comments  on  specnc  data  values. 

Under  the  Clean  Air  Act  as  amended 
by  the  Clean  Air  A  ct  Amendments  of 
1990,  Phase  I  allowance  allocations  are 
listed  in  the  Act  its  elf  (subject  to  minor 
adjustments)  and  a  re  effective  for  1995 
to  2000,  while  EPA  must  calculate  initial 
allocations  of  allov  ranees  for  affected 
utility  units  (sectioi  1 403(a)(1))  for  Phase 
II.  Phase  n  allowar  ces  must  be 
calculated  accordii  g  to  equations  in  the 
Act  and  are  effectii  'e  for  calendar  year 
2000  and  thereafter  Units  outside  of  the 
48  contiguous  State )  and  the  District  of 
Columbia  are  not  a  fected  by  the  Acid 
Rain  Title. 

In  calculating  the  se  allowances, 
section  402  of  the  ^  ct  provides  that  EPA 
will  use  the  1985  Nt  itional  Acid 
Precipitation  Asses  iment  Program 
(NAPAP)  Emissioni  Inventory,  Version 
2,  National  Utilify  I  eference  File 
(NURF)  and  Energy  Information 
Administration  (EI>  J  Form  767  for 
certain  information  such  as  baselines 
and  emission  rates,  that  are  necessary 
for  the  calculations  of  allowances. 
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However,  section  402  also  allows  EPA 
to  modify  or  amend  die  database  on  its 
own  initiative  or  upon  request  EPA 
made  a  modified  database— the 
National  Allowance  Data  Base,  version 
1.0-availabIe  to  utilities  in  November. 
1990.  Since  November,  EPA  has  refined 
that  database  based  on  information 
submitted  by  utilities.  The  database 
cited  today  is  version  2^  and  will  be 
further  modified  based  on  comments 
received  in  response  to  this  notice.  The 
final  database  (version  2.1)  will  be 
completed  by  December  31. 1901  and 
will  be  used  to  calculate  allowances 
under  Title  IV. 

EPA  will  not  accept  comments 
regarding  changes  to  the  database 
following  the  dose  of  this  comment 
period,  except  where  die  data  sought 
was  not  available  during  the  comment 
period.  Also.  EPA  does  not  expect  to 
make  changes  to  the  database  on  its 
own  initiative  after  it  is  finalized  this 
year.  Units  that  are  eligible  for 
allowances  but  fail  to  have  necessary 
data  included  in  the  database  before  its 
finalization  will  not  receive  allowances. 
This  strict  deadline  is  necessary  for  the 
proposal  of  allowance  allocations  in 
December.  1991.  Also,  not  all  units  listed 
in  the  database  will  be  eligible  for 
allowances.  A  complete  discussion  of 
unit  eligibilify  for  allowances  will  be 
included  in  the  preamble  for  the 
proposed  allowance  allocations,  to  be 
published  in  December.  1991. 

At  Uiis  time,  EPA  does  not  foresee 
uses  of  this  database  other  Uian  for 
allowance-allocations  and  the  operation 
of  the  Acid  Rain  program  (such  as, 
determining  reductions  in  unit  utilization 
for  the  purposes  of  section  408(c)  of  the 
Act)  but  encourages  all  units  likely  to  be 
affected  by  the  Add  Rain  provisions  to 
ensure  that  all  data  are  complete  and 
correct  Any  fossil  fiiel-fiied  unit  that,  in 
1985,  served  a  generator  that  produced 
electridfy  for  sale  or  presently  serves  a 
generator  that  sells  electridfy  for  sale  is 
likely  to  be  affeded  by  Uie  Add  Rain 
provisions,  although  units  Uiat  went  into 
commerdal  operation  before  November 
15, 1990  and  serve  generators  under  25 
megawatts  are  generally  not  affected. 
DATES:  All  comments  and/or  proposed 
changes  must  be  submitted  In  writing 
and  in  duplicate  to  EPA  Air  Docket  No. 
A-«l-38, 401 M  Street  SW..  Washington. 
DC  20460  by  September  3. 1901.  The 
data  change  request  form  should  be 
submitted  to  EPA  wiUi  all  requests  for 
data  changes. 

Comments  received  on  this  notice  will 
be  available  for  reviewing  and  copying 
from  8:30  ajn.  to  12  pjn.  aiul  1:30  pjn.  to 
3:30  pjn.,  Monday  through  Friday, 
exduding  Federal  holidays,  in  room  M- 


1500.  Waterside  MaU,  401 M  Street  SW.. 
Washington.  D.C 


:  Hie  database,  file  structure, 

and  technical  support  documents  are 
available  throu^  EPA's  Office  of  Air 
Qualify  Planning  and  Standard's 
electronic  bulletin  board,  accessible 
through  (919)  541-6742. 

Also,  copies  of  the  database 
(available  in  disk  format  or  hardcopy), 
technical  suiqiort  documents,  and  data 
change  request  form  may  be  ordered  by 
calling  (703)  218-2716,  available  24  houn 
daily  during  die  comment  period,  or  by 
writing  to:  U.S.  Environmental 
Protection  Agency,  Add  Rain  Division, 
ANR-445, 401 M  Street,  SW.. 
Washington,  DC  20460  Attn:  database. 

Serving  Maine,  New  Hampshire, 
Vermont  Massachusetts,  Rhode  Island 
and  Connecticut  y.S.  Environmental 
Protection  Agency.  Region  1  (APS).  J  J. 
Kennedy  Federal  Bldg..  Room  2203, 
Boston,  MA  02203.  Attn:  Bob  Judge. 

Serving  New  York  and  New  Jersey: 
U.S.  Environmental  Protection  Agency, 
Region  2  (2AWM-AP),  Jacob  Javitz 
Federel  EOdgn  26  Federal  Plaza.  New 
York.  NY  10278  Attn:  Ckace  Musumed. 

Serving  Pnmsyhrania.  Delaware. 
Maryland,  West  Virginia,  die  Distrid  of 
Columbie  and  Virginia:  U.S. 
Environmental  Protection  Agency. 
Region  3  (3AT11).  841  Chestiiut  Bldg., 
Philadelphia,'  PA  19107,  Attn:  David 
Campbell 

Serving  Kentucky,  Nordi  Carolina, 
Tennessee,  South  Carolina.  Georgia. 
Alabama,  Mississippi  and  Florida:  U.S. 
Environmental  Protection  Agency, 
Region  4. 345  Couriland  Street  NE.. 
Atianta.  GA  30365.  Attn:  Beverly 
Hudson. 

Serving  Michigan.  Wisconsin. 
Minnesota.  Ohio,  Indiana  and  Illinois: 
U.S.  Environmental  Protection  Agency, 
Region  6  (5-AE-26),  230  Soudi  Dearborn 
Street  Chicago,  IL  60604,  Attn:  David 
Schulz. 

Serving  Arkansas,  Oklahoma, 
Louisiana,  Texas  and  New  Mexico:  U.a 
Enviromnental  Protection  Agency, 
Region  6  (6T-AN),  First  Interstate  Bank 
Tower,  1445  Ross  Avenue,  Suite  1200. 
Dallas.  TX  75202-2733.  Attn:  Joe 
Winkler. 

Serving  Iowa,  Nebraska,  Missouri  snd 
Kansas:  U.S.  Environmental  Protection 
Agency,  Region  7, 726  Minnesota 
Avenue,  Kansas  Cify.  KS  66101.  Attn: 
Lisa  Haugen. 

Serving  North  Dakota.  Soudi  Dakota. 
Montana.  Wyoming.  Colorado  and  Utah: 
U.S.  Environmental  Protection  Agency. 
Region  8. 999 18di  Street  Suite  500. 
Denver.  CO  80202-2405.  Attn:  Larry 
Svoboda. 


Serving  Nevada.  CaUforaia  and 
Arizona:  U.S.  Enviroiunentai  Protection 
Agency.  Region  0  (A-«-3),  75  Hewthome 
Street.  San  Frandsca  CA  04106.  Attn: 
Morris  Goldbuig. 

Serving  Idaho.  Waridngton  and 
Oregon:  U.S.  Environmental  Protection 
Agency.  Region  la  (AT082).  1200  Sixdi 
Avenue.  Seatde.  WA  96101.  Attn: 
Sharon  Wilson. 

For  their  members: 

American  Public  Power  Assodation. 
2301 M  Street.  NW..  3rd  floor. 
Washington.  DC  20037.  Attn:  Lany 
MansoetL 

Edison  Electric  Institute.  701 
Pennsylvania  Avenue.  NW..  Sdi  floor. 
Washington.  DC  20001  Attn:  John 
Kinsman. 

National  Coal  Assodation.  1130  I7di 
Street.  NW.,  WasUngton.  DC  20036. 
Attn:  Jerry  Karagaids. 

National  Rural  Electric  Cooperatives 
Assodation.  1800  Massachusetto 
Avenue,  NW.,  Washington.  DC  20030, 
Attn:  Rae  CRmmiller,  Environmental 
Counsel  State  and  Territorial  Air 
Pollution  Ihogram  Administrators/ 
Assodation  of  Local  Air  Pollution 
Qmtrol  Offidals  (STAPPA/ALAPOO). 
444  North  Capitol  Street.  NW., 
Washington,  DC  20001.  Attn:  William 
Becker. 

Utilify  Air  Regulatory  Group,  2000 
Pronsylvanta  Avenue,  NW..  Suita 
900a  Washington.  DC  20036.  Attn: 
Lyim  Johnson. 

worn  niRTNBR  MPORSUTION  CONTACT: 

T.  Larry  Montgomery.  Add  Rain 
Division;  telephone  (202)  475-819a  (FTS) 
475-«igo:  or  Kadiy  Barylski.  Add  Rain 
Division:  telephone  (202)  475-7242.  (FTS) 
475-7242.  The  mailing  address  is  US 
EPA.  Add  Rain  Division  (ANR-445).  401 
M  Street  SW^  Washington.  DC  2046a 


A.Badcground 

Add  rain  occura  wdien  suifiir  dioxide 
(SQi)  and  nitrogen  oxide  (NOx) 
emissions  sre  transformed  in  ^ 
atmospliere  and  return  to  earth  in  rain, 
fog  or  snow.  Add  rain  damages  lakes, 
harms  foreste  and  buildings,  contributes 
to  reduced  visibilify.  and  is  suspected  of 
damaging  healUi. 

The  acM  rain  control  program  adopted 
in  Tide  IV  of  die  aean  Air  Act 
Amendments  of  1890  will  result  in  s 
permanent  10  million  ton  reduction  in 
sulfur  dioxide  (SOb)  emissions  from  1980 
levels.  Tide  IV  is  implemented  in  two 
phases.  Phese  I  runs  from  1995  to  2000 
and  affecta  unite  serving  261  generatora 
which  are  specifically  listed  in  die  Act 
Phase  n  begins  in  200a  is  permanent 
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and  affects  most  utility  units  that  emit 
SOi. 

To  be  in  compliance  with  Title  IV  of 
the  Act,  affected  sources  must  limit  their 
SOi  emissions  to  a  level  specified  in  the 
Act  and  may  not  emit  more  tons  of  SOi 
than  they  hold  in  allowances.  An 
allowance  provides  the  unit  with  the 
authority  to  emit  one  ton  of  SOk.  (Note, 
however,  that  sources  affected  by  Title 
IV  must  continue  to  comply  with  other 
applicable  requirements  of  the  Act.)  The 
Act  provides  a  method  for  EPA  to 
allocate  allowances  to  sources,  although 
not  all  sources  will  be  allocated 
allowances.  Through  an  innovative 
market  approach,  ttiese  allowances  are 
transferable,  allowing  market  forces  to 
govern  their  ultimate  use. 

B.  Development  of  AUowance  Data  and 
Allocations 


NURF 


ElKtiont 


NADB 


Allowance 
Allocatioflt 


LNURF 

The  National  Utility  Reference  File 
(NURF)  was  originally  developed  by 
EPA  to  support  the  National  Acid 
Precipitation  Assessment  Program's 
(NAPAP)  utility  modeling  activities. 
NURF  was  created  throng  the  merger 
and  reconciliation  of  the  1985  NAPAP 
Annual  Emissions  Inventory,  version  2, 
and  Energy  Information  Administration 
(EIA)  Form  767.  In  1985,  the  Annual 
Emissions  Inventory  was  more  complete 
than  EIA  Form  787,  resulting  in  EPA's 
emphasis  on  the  emissions  inventory  in 
developing  the  NURF. 

The  NURF  U  a  "snapshot"  of  1985 
utility  data  and  includes  data  elements 
such  as  fuel  quantity,  fuel  cost,  fuel 
quality  (including  heating  value,  sulfur 
content  and  ash  retention),  year  on-line, 
retirement  year,  regulatory  information 
(including  SQi  emission  limit  and  NO. 
emission  limit),  pollution  control 
information  (including  SOi  control 
efficiency.  NO,  control  efficiency,  and 


planned  scril  ber  installation),  SQi 
emissions  an  I  emission  rate,  NO, 
emissions  an  I  emission  rate,  and 
ownership  in  brmation. 

However,  me  NURF  was  not  designed 
as  a  regulatory  database,  but  rather  for 
atmospheric  feiodeling,  emissions 
forecasting,  aid  assessment  Also,  in  the 
NURF,  a  "unf "  is  synonymous  with  a 
generating  turbine,  whereas  the  Acid 
Rain  provisions  define,  in  section 
402(15).  "unit"  to  be  a  "fossil  fuel-fired 
combustion  (^vice,"  most  commonly,  a 
boiler. 

2.  EIA  Infomfathn 

Within  the  Department  of  Energy,  the 
Energy  Information  Administration 
collects  a  wiae  variety  of  information 
directly  fromjutilities.  Forms  767  and  860 
provide  mucl<  of  the  information 
necessary  fo^  the  development  of 
allowance  al  ocations,  including  plant 
location,  boil  !r-gcnerator  configuration, 
nameplate  ca  lacity,  summer  net 
dependable  c  ipabUity,  heat  input  for 
1985-1987,  fu  il  use  for  1965-1987, 1989 
generator  he<  t  rate,  and  1985  generator 
generation.  T  le  advantage  of  EIA  over 
NURF  inform  ition  is  that  EIA  forms 
differentiate  boiler-specific  data  and 
generator-specific  data.  This  has  aided 
EPA  in  splitting  plant  information  into 
specific  boiler-generator  pairs. 

3.  Data  Requksts 

In  November,  1990,  the  first  version  of 
the  National  Allowance  Data  Base 
(NADB)  was  |nade  available  to  utility 
companies  for  corre  factual  errors. 
Many  compai  des  made  requests  for  data 
changes  and  )rovided  documentation  to 
support  such  changes. 

*  NADB 

The  Natioi  il  Allowance  Database 
(NADB)  vers:  an  1.0  was  derived  from 
information  a  ready  available  to  EPA, 
including  the  SIURF  and  information 
contained  on  trarious  EIA  forms, 
particularly  HDrm  767.  The  first  version 
of  the  database,  together  with 
information  received  from  utilities  in 
response  to  tiat  version,  formed  the 
basis  for  version  2.0.  The  final  NADB  is 
expected  to  be  version  2.1  and  will  be 
based  on  vert  ion  2.0  and  comments 
received  on  v  ersion  2.0  during  the 
comment  per  ad. 

Also,  the  N  ^B  includes  information 
from  other  da  ta  and  information 
sources.  Data  on  non-routine 
maintenance  outage  hours  were 
obtained  froo  the  North  American 
Electric  Relia  )ility  Council  (MERC) 
Generating  A|irailability  Data  System 
(GADS):^oil«r  sulfur  dioxide  (SOi) 
regulatory  cafegory  and  1985  boiler  SOi 
emission  limit  are  from  Q>A/Office  of 


Air  Quality  Flaming 
(OAQPS)  prelimii  ary 
implementation  p|an 
base. 


and  Standards' 
state 
(SIP)  limit  data 


5.  Elections  for  A  lowance  Allocations 

Supplementing  the  data  cdllection 
effort  are  statutoi  y  requirements  for  the 
making  of  "electi6ns"  for  allowance 
calculations  and  lotifications  to  EPA 
required  by  the  A  :t  "Sections"  are 
choices  to  be  mat  e  by  utilities, 
operating  compai  ies,  and  state 
Governors,  regan  ing  certain  allowance 
calculation  methc  ds.  Utility  elections 
are  required  for  c  ilciilations  under 
sections  404(h),  4  5(d)(4),  and  405(g)(2). 
Guidance  for  seel  on  405  elections  was 
noticed  in  the  Fe«  eral  Register  at  56  FR 
10427,  March  12.  990.  Certain  States 
must  also  make  a  i  election  under 
section  406(a).  Gi  idance  for  this  election 
was  noticed  in  th !  Federal  Register  on 
June  25. 1991  at  5i  >  FR  28891.  The  section 
404(h)  elections  v  ere  due  by  March  1, 
1991;  section  405  elections  by  March  31, 
1991;  and  section  406  elections  will  be 
due  by  June  30, 11 91.  Because  changes  hi 
the  NADB  could  i  ffect  utility  and  State 
election  decision) ,  EPA  will,  in 
December,  upon  ]  lublication  of  the  final 
database,  providi  an  opportunity  for 
utilities  and  Stata  to  reconsider  their 
elections,  if  chanj  es  in  the  NADB  would 
have  a  substantit  1  effect  upon  their, 
election.  If  the  uti  ity  or  State  fails  to 
make  an  election  under  section  405  or 
406,  EPA  is  requii  ed  to  determine  which 
calculation  methc  d  would  be  most 
beneficial,  in  ter4s  of  allowances 
allocated. 

6.  Section  409  Nokifications 


c  tal  { 


Also,  utilities  o 
under  section  409 
notify  EPA  by  Ms  rch 
"Repowering"  involves 
of  certain  clean 
409  is  designed, 
allocations  and 
limitation 
incentive  for  high  ii 
to  meet  their  emit  sions 
through  repoweri]  ig 
made  available  tl  rough 
Register  notice  at 
1990. 

7.  Allowance  Alk  cations 

Th^final  NADB.  in  conjunction  with 
all  the  elections  and  notifications,  will 
be  used  to  detemane  the  allowance 
allocations  for  each  existing  affected 
unit  for  Hiase  n.  1  h'aft  allocations  for 
calendar  years  20  W  and  2010  will  be 
made  available  b; '  December  31, 1981 
and  will  be  finalij  ed  by  December  31, 
1992.  Because  the  number  of  utility  units 


msidering  repowering 
were  required  to 
31,1990. 

the  installation 
technology.  Section 
t^ugh  allowance 
extension  of  emission 
requirefnents,  to  provide  an 
r  emitting  coal  plants 

limitations 
.  Guidance  was 
a  Federal 
56  FR  12529,  March  26. 
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that  repower  affects  allowance 
allocationi  for  all  Phase  D  affected  unite 
and  becaose  the  actual  number  of  unite 
that  will  repoww  will  not  be  known 
until  December  31. 1987  (the  deadline  for 
repowering  demonstrations  under 
sectitm  408),  the  allowance  allocations 
will  be  reviled  in  1986.  as  provided  in 
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section  403(a)(1)  of  the  Act 
C  Essential  Data  Elements 

Table  1— essential  date  elementa— is 
designed  to  assist  utilities  and 
interested  parties  in  prioritizing  their 
data  review  efforts.  The  four  date 
elements  listed— baseline,  heat  00  or  65. 

Table  of  Essential  Data  Elements 


1965  actual  emission  rate,  and  1085 
allowable  emission  rate— are  the  date 
elemente  almost  exdusively  used  in  die 
allowance  allocation  equations  provided 
in  die  Act  The  Table  showa.  by  lecdon 
number  in  the  Act  which  of  die  four 
date  elemente  apply  to  the  allowance 
calculation  required  by  the  section. 


S^ctewi  fitk 


*omv^~ 


406<bK1).. 

405<bK2) 

406(b)(3) 

406(bM4) 


■^^^^^#  ^W  vMffK^V 


Bonus- 


«6(cX1)., 
406(c)(2).. 
406(c)O).. 

406(c)(3). 
405(0X4)- 
406(c)(6)  _ 
406(dK1)„ 
406(d)(8). 


406(d)OKA). 

406(d)(3)(B)- 

406(d)(4). 

406(dKS).. 

406(0).™. 

406(IM1).- 

406(8H1).. 

406(9)(3).. 

406(aM4)- 

406(gH6).. 

406(hH1)- 

406(h)(2).. 

406(h)(3).. 

406(D.. 


BonuSi. 


Bonus- 


HoMeOor 
«6> 


409(cK1).- 


409(cH2)., 
409(cX3)- 
410(C)..-.. 


Boric. 
Boiie. 
Baric. 


Baric.. 
Boric.. 
Boric-. 
Bonis. 


EJt 


1« 

EA 


CNhor< 


UL 


EJt 


F^«00fr-800e 

sooa. 


Nolo  th«  mo  Hoot  66  to  cotaJlotwl  fromlho  Ho«  eo.  Only  mo  Hoot  eo  H  h  tho  NAOa 


1967 


EA 


1986  SIP  Mi.  1986  Sduri 
EA 


Ansr200a. 
SMvtobarie 


The  first  column  distinguishes 
whether  the  section  requires  calculation 
of  "basic"  or  "bonus"  Phase  n 
allowances.  "Basic"  allowances  are 
Uiose  allowances  Uiat  are  permanent 
that  is.  begin  in  2000  and  continue  to  be 
allocated  as  long  as  the  program  is 
effective.  At  diis  time,  no  end-date  for 
die  program  is  foreseen.  "Bonus" 
allowances  are  designed  to  phase-in  die 
program  and  are  effective  from  2000  to 
2008.  inclusive. 

"Baseline"  is  defined  in  section  402(4) 
as  die  average  of  die  1885, 1886  and  1887 
annual  fuel  consumption. 

"Heat  60"  is  die  boUer  fuel 
consumption  at  60  percent  capacity.  For 
multi-header  units,  die  boUer  fuel 
consumption  is  apportioned  between  the 
generaton  it  serves.  Similariy,  "Heat  65" 


is  the  fuel  consumption  at  65  percent 

capacity. 

"1965  actual  EJL"  is  die  annual 
average  emission  rate  for  1885.  It  is 
derived  by  dividing  die  1865  annual 
actual  SC^  emissions  by  die  total  fuel 
consumed  in  1885  by  the  unit 

"1885  allowable  E.R."  is  die 
annualized  federally  enforceable 
emission  rate  for  1885.  Many  unite  have 
dieir  Stete  Implementetion  Plan  (SIP) 
limite  (which  are  federally  enforceable) 
based  on  an  averaging  poiod  of  less 
dian  one  year.  Section  402(16)  requires 
EPA  to  develop  annual  equivalent 
emissions  limite  for  all  1965  emissions 
limite  which  are  not  expressed  in 
pounds  per  million  British  Thennal  Unit 
(Ib/mmBtu)  on  an  annual  basis,  as 
discussed  further  below. 


At  diis  time,  EPA  makes  no 
determinations  as  to  whidi  unite  are 
eligible  for  allowances  or  which  sections 
of  the  Act  control  a  particular  affected 
unit's  allowance  allocations.  Such 
determinations  will  be  made  following 
completion  of  die  datebase  and  will  be 
available  in  December  1881  widi  die 
proposed  allowance  allocations. 

D.  Discussion  of  Spedfic  Date  Eleaiente 

A  brief  discussion  of  specific  date 
elements  is  set  forth  below.  More 
Information  on  these  date  elemente  is 
available  in  die  NADB  Technical 
Support  Document 

1.  Identification 

Unlike  die  NURF  or  die  fint  veraion  of 
die  NADB,  diis  versicm  Includes  a 


unique  identificatioa  number  for  each 
boiler-generator  pair.  Such  unique 
identifiera  are  necessary  for  "imilli- 
header"  situations,  that  is.  where 
boiIer(8)  feed  multiple  generators  and/or 
generator(8)  are  fed  by  multiple  boilers. 
The  allowance  allocation  equations 
include  data  elements  that  are  boiler- 
based  and  elements  that  are  generator- 
based.  Therefore,  unique  boiler- 
generator  combinations  are  necessary  to 
correctly  compute  allowance 
allocations. 

2.  Baseline 

Section  402(4)  of  the  Act  defines 
"baseline"  as  the  annual  quantity  of  fuel 
consumed  by  an  affected  imit  in  terms 
of  million  British  Thennal  Units 
(mmBtu).  Section  402(4)  then  goes  on  to 
require  that  the  baseline,  for  units  that 
were  in  commercial  operation  in  1985, 
be  calculated  as  the  annual  average  fuel 
consumption  (in  mmBtu)  during  calendar 
years  1965, 1986.  and  1967.  as  recorded 
on  EIA  Form  767.  For  units  that  did  not 
file  Form  767  in  those  years,  the  baseline 
is  required  to  be  that  listed  in  the  NURF 
or  in  a  corrected  database  developed  by 
the  Administrator. 

3.  Outage  Hours 

Section  402(4)  also  provides  the 
Administrator  discretion  to  adjust 
baseline  calculations  due  to  continuous 
periods  of  four  months  or  more  during 
which  the  unit  was  shutdown  and  for 
accidents  which  caused  prolonged 
outages.  In  order  to  treat  all  four  month 
periods  equally,  EPA  will  use  the  hourly 
equivalent — ^2920  hours. 

Under  the  statute,  the  Administrator 
has  the  discretion  not  to  adjust 
baselines  for  any  reason  or,  at  the  other 
extreme,  to  adjust  baselines  for  all 
outages,  even  those  driven  by  economic 
rather  than  operational  concerns,  in 
which  the  unit  was  off-line  for  more 
than  four  months  continuously. 
However,  EPA  understands  Congress' 
purpose  in  passing  the  Amendments 
was  to  allocate  allowances  which  would 
reflect  the  unit's  normal  operation.  EPA 
recognizes  the  need  for  baseline 
adjustments  for  units  that  faced 
substantial  forced  non-routine 
maintenance  outages  during  the 
baseline  period  because  such  outages  do' 
not  reflect  normal  operations.  EPA  also 
believes  units  that  were  off-line  for  long 
periods  due  to  planned  non-routine 
maintenance  should  not  be  penaUzed  for 
their  plaxming  (and  their  efforts  to  avoid 
forced  outages).  Therefore,  EPA 
proposes  to  adjust  baselines  for  forced 
and  planned  non-routine  maintenance 
outages. 

EPA  does  not  believe  that  adjusting 
baselines  for  economically  motivated 


outages  (whei  i  units  are  shut  down 
because  purcl  asing  power  was  cheaper 
than  producin  |  power  at  die  unit)  is 
appropriate,  because  such  economically 
motivated  outages  were,  in  fact 
"normal"  opefition  for  1985  to  1987  for 
such  units.  Alio,  baseline  adjustments 
for  such  outages  would,  in  essence, 
result  in  a  dotsle  aUocation  of 
allowances — Allowances  to  the  units 
carrying  the  load  and  to  the  units 
capable  of  but  not  carrying  the  load. 

EPA  recognbes  that  several 
Congressional  colloquies  address  the 
adjustment  of  baselines  for  a  few  units 
when  die  unit  outages  were  due  to 
economic  circtmstances.  EPA  will 
consider  thosfl  colloquies,  to  the  extent 
that  the  statute  may  be  ambiguous  and 
the  colloquies  pre  not  inconsistent  with 
the  statutory  language  or  broader 
CongressionalSintent.  when  allocating 
allowances  in  bur  December  1991 
proposed  ruleJ 

4.  Generator  (^line  Date 

The  month  and  year  for  the  generator 
on-line  date  aoe  included  in  the 
database.  The|e  data  are  important  to 
determine  the  ppplicabihty  of  various 
portions  of  the  Act,  because  they 
represent  the  date  on  which  the 
generator  commenced  commercial 
operations,  thdt  is.  the  generation  of 
electricity  for  iale. 

5.  Heat  Rate   \ 

The  value  represented  as  the  "heat 
rate"  is  the  tested  full  load  heat  rate  as 
reported  to  ElA-  This  value  does  not 
represent  the  ^tual  1989  heat  rate. 

6.  Allowable  QnissJon  Rate 

This  data  element  represents  the  most 
stringent  1985  federally  enforceable 
sulfur  dioxide  ISOi)  emission  limit 
identified  as  applicable  to  that  boiler,  in 
terms  of  pounds  of  SO*  per  million 
British  Thermd  Unit  of  heat  input  (lb/ 
mmBtu).  Thesadata  are  for  the  purposes 
of  this  database  only  and  do  not.  by 
publication  in  this  database,  alter  any 
1985  local.  Stale  or  Federal  emissions 
limitations  applicable  to  such  units,  nor 
does  EPA  inteJd  this  database  to  imply 
any  change  in  fcPA  policy  concerning 
compliance  averaging  under  State 
Implementation  Plans  or  permits  issued 
under  sudi  plans. 

7.  Annualizatidp  Factors 

Section  402(]8)  requires  EPA  to 
annualize  unittf  1985  allowable  emission 
limits.  Most  en  ission  limits  are 
expressed  and  enforced  on  a  shorter 
term  basis  [aim  i  caHled  tba  averaging 
period)  than  ai  Dually.  Variability  of 
sulfur  in  fossil  fuels  and.  in  some  cases, 
scrubber  perfotmance.  result  in 


variadons  in  emiei  liont  rates  when 
averaged  over  a  Ic  nger  period.  Because 
of  suc^  variations,  meetii^  an  emissions 
limit  with  an  avert  iging  period  of  less 
than  one  year  woi  Id  require  a  lower 
annual  average  en  isaion  rate.  In 
general  the  shortc  r  the  averaging  period 
is,  the  lower  the  n  suiting  annualized 
emission  rate^ 

EPA  assembled  b  database  of 
continuous  emissi(  ins  monitoring  data 
on  23  coal-buminf  utility  units  and 
analyzed  the  varie  biUty  characteristics 
of  S0(  emissions  f  "om  coal-burning 
units  subject  to  th(  i  Add  Rain 
provisions.  This  di  tabase  and  the 
analyses  are  discu  ised  in  depth  in  the 
Final  Report-4)ev  elopment  of 
Annualized  SQi  Ei  oission  Conversion 
Factors  (also  calle  1  the  Technical 
Support  Document  on  Annualization). 
An  initial  analysis  categorized  the  units 
into  three  categori  ss:  (1)  Units  burning 
low  sulfur  coal  (let  s  than  1%  sulfur 
content)  and  wfaicl  i  are  not  equipped 
with  flue  gas  desuVurization  (FGD)  (6 
units).  (2)  units  bui  ning  low  sulfur  coal 
and  which  are  equ  pped  with  FGD  (7 
units),  and  (3)  unit  i  burning  high  sulfur 
coal  (greater  than  %  sulfur  content)  and 
which  are  equippe  1  with  FGD  (10  units). 
Estimated  annuali:  ation  factors  for  units 
burning  low  sulfur  coal  with  FGD  and 
imits  burning  high  lulfur  coal  with  FGD 
were  similar  and.  i  o.  the  two  groups 
were  combined  foi  the  final  analysis. 
EPA  recognizes  hat  23  coal-burning 
units,  6  of  which  b  im  hi^  sulfur  coaC  is 
a  limited  data  set,  >ut  believes  that  the 
data  are  represent!  itive  of  the  types  of 
units  affected  by  tl  e  Acid  Rain 
provisions.  In  orde '  to  develop 
annualization  fact(  rs,  EPA  calculated 
annualization  facte  rs  for  various 
averaging  periods  i  ind  for  two 
compliance  levels  1  exceedance  per 
year  and  1  exceeds  nee  in  ten  years) 
from  the  monitoring  data  available. 
Factors  for  each  awraging  period  were 
then  plotted  and  fit  to  a  statistical 
"beta"  distribution^  From  that  beta 
distribution,  factor^  representing  various 
ities  (that  is.  where 
f  units  would  have 
an  or  equal  to  that 
ated.  EPA  chose 
ten  years  rate  in 
y  reflect  the  actual 
of  no  exceedances 


cumulative  probabi 
a  given  percentage 
a  conversion  less 
factor)  could  be  ca! 
the  1  exceedance 
order  to  more  closi 
permit  requiremen 


and  the  99  percent  brobability  level  to 
be  conservative  coi  isidering  Uie 
possibility  of  statis  ical  error  due  to  the 
relatively  small  dal  i  set. 

The  database  lis<  i  the  most  stringent 
federally  enforceaUe  limit  for  each  unit 
and  the  corresponding  annualization 
factor.  Some  units  Save  several 
enforceable  limits,  luch  as  a  short  term 


average  and  a  long  term  average.  In 
order  to  properly  reflect  ttie 
enforceability  of  such  limits  and  provide 
consistent  treabnent  of  units,  EPA 
believes  that  the  most  stringent 
enforceable  limits  must  be  used  for  this 
program  and,  when  necessary, 
annualized. 

EPA's  inclusion  of  annualization 
factors  for  each  unit  is  performed  to 
establish  a  complete  data  set  Certain 
allowance  calculations  will  not  raquire 
the  use  of  these  factors,  and  EPA  will 
identify  and  propose  which  calculations 
require  the  use  of  annualization  factors, 
as  part  of  the  Phase  n  allocations. 

Note  that  annualization  is  explicitly 
required  for  1985  aUowable  emission 
rates  that  are  not  expressed  on  an 
annual  basis  tai  pound  per  million  British 
Thermal  Units  (Ib/mmBtu).  Thus,  for 
units'  whose  most  stringent  1985 
federally  enforceable  permit  limit  is 
expressed  on  an  annual  basis  in  lb/ 
mmBtu,  the  factor  would  be  unity  (1). 

A  Actual  Emission  Rate 

This  data  element  has  been  derived 
from  dividing  the  1965  boiler  SQi 
emissions  by  the  1985  boiler  total  heat 
input  This  value  may  also  be  derived 
from  1985  continuous  emissions 
monitoring  data,  but  in  any  case,  the 
emissions,  heat  input  and  emission  rate 
must  be  mathematically  consistent 

The  1985  boiler  SOk  emissions  is 
calculated  from  the  quantity  of  fiiel 
burned  and  the  quality  of  that  fuel.  The 
percent  sulfur  in  the  fuel  is  essential  to 
the  equation.  Also,  ash  retention  is 
critical,  and  is  incorporated  into  factors 
in  EPA's  Compilation  of  Air  Pollutant 
Emission  Factors  (commonly  called 
AP42).  In  general,  the  equation  will  be: 
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SOk  einitted-%  sulfur  In 

fuel  X  AP42  factor  X  fuel 

quantity  X 


(1-%  icnibljer 
efficiency) 

100 


9.  Heat  Input  at  60  Percent  Capacity 

The  most  accurate  way  of 
ascertaining  the  heat  input  at  60  percent 
capacity  requires  the  use  of  eadi 
individual  unit's  operating  curve  (that  is, 
heat  input  versus  generation).  However, 
such  data  are  unavailable  and,  even  if 
such  data  were  available,  such  a 
process  would  be  excessively  time- 
consuming. 

Instead.  EPA  has  chosen  a  less  data 
intensive  way  of  determining  the  heat 
input  at  60  percent  capacity  by  basing 
such  value  on  60  percent  of  the 
maximum  generating  capability.  The 
most  readily  available  data  that  best 
represents  the  maximum  generating 
capability  is  the  net  dependable  summer 
capability. 


E.  Prooaduras  for  Raquasting  Data 
rhanaas  or  AddWons 

1.  Submittal  of  DocumentaUon 

For  all  requests  for  data  changes  or 
additions,  unit  owners  or  operatms 
should  submit  to  EPA  the  completed 
data  change  request  form,  shown  at 
Appendix  1,  and  the  necessary 
documentation  as  discussed  below  for 
each  data  element  Requests  for  dianges 
to  information  from  QA  forms  should  be 
submitted  to  EIA  simultaneoiisly. 
Because  EIA  fonns  are  certified, 
requested  changes  must  be  supported  by 
sdditional  documentation.  Such 
additional  documentation  should,  where 
available,  include  filings  with  State 
regulatory  authorities  or  wiUi  die  North 
American  Electric  Reliability  Council 
(NERC).  Requests  for  changes  received 
before  the  end  of  the  comment  period  of 
September  3. 1901,  will  be  considered. 

Z  Documentation  Requirements  for 
Each  Data  Element  and  EPA  Decisions 
Regarding  Requests  for  Data  Changes 

EPA  will  consider  making 
supplements  (additions)  and  corrections 
to  the  database  if  the  request  for  the 
action  is  precise,  consistent  with  other 
data  and  well-documented.  Regarding 
changes  to  information  included  on  EIA 
forms,  EPA  will  defer  to  EIA's 
determinations  as  to  the 
appropriateness  of  such  requests.  EIA 
forms  are  certified  for  submittal 
Because  of  certification  and  the 
historical  nature  for  most  of  the  data, 
EIA  requires  a  substantial  showing  in 
order  to  change  information.  EIA 
requires  submittal  of  "corrected"  forms 
and  additional  documentation.  EIA  will 
onlv  change  such  data  if  supported  by 
such  documentation  and  if  the  requested 
data  are  reasonable,  as  considered  in 
EIA's  best  professional  judgpnent  For 
information  in  the  database  that  was  not 
from  EIA  forms,  EPA  %vill  only  change 
such  data  if  supported  by 
documentation  and  if  the  request  is 
reasonable,  as  considered  in  EPA's  best 
professional  judgment  For  supplemental 
data  requests,  EPA  will  look  at  the 
supporting  documentation  and  the 
reasonableness  of  the  request  when 
evaluating  whether  to  add  such  data  to 
the  database.  Pursuant  to  section 
402(4)(q,  EPA's  decisions  as  to  whether 
or  not  to  correct  the  database,  as  well  as 
any  corrections  that  EPA  makes,  are  not 
subject  to  judicial  review. 

In  order  to  finalize  the  database  in  a 
timely  manner.  EPA  will  not  accept 
requests  for  data  corrections  following 
the  comment  period,  except  when  the 
utility  can  demonstrate  that  the  correct 
data  were  unavailable  during  die 
comment  period.  No  data  will  be 
changed  or  added  after  publication  of 


the  final  database  in  December,  1001. 
Unite  eligible  for  allowances  will  be 
allocated  allowances  based  on  the  date 
conteined  in  the  final  datebase.  Unite 
eligible  for  allowances  will  not  be 
allocated  allowances  if  the  final 
datebase  does  not  include  the 
information  necessary  to  calculate  such 
allowances. 

Documentation  requiremente  and 
decision-making  for  each  date  element 
are  as  follows: 

1.  Boiler-Generator  Sequence 
Number.  Not  subject  to  comment  EPA 
will  change  the  sequence  numbers  as 
the  number  of  boiler-generator  pairs 
changes. 

2.  State  Name.  Submit  revised  EIA 
Form  860  and  documentetion.  If  the 
plant  is  not  covered  by  Form  86a  submit 
documentetion,  such  as  Stete  rqpilatory 
records.  If  the  plant  is  covered  by  Form 
86a  EPA  will  defer  to  EIA's 
determination.  If  the  plant  is  not  covered 
by  Form  86a  EPA  will  consider  such 
change  if  supported  by  adequate 
documentetion. 

3.  Plant  Name.  Submit  revised  EIA 
Form  860  and  documentetion.  If  the 
plant  is  not  covered  by  Form  860,  submit 
documentation,  such  as  Stete  regulatory 
records.  If  the  date  are  from  EIA  Form 
86a  EPA  wiU  defer  to  EIA's 
determination.  If  the  plant  is  not  covered 
by  Fonn  86a  EPA  will  consider  such 
change  if  supported  by  adequate 
documentetion. 

4.  Boiler  identification  Code.  Submit 
revised  EIA  Form  767  and 
documentation.  If  the  plant  is  not 
covered  by  Form  767,  submit  other  EIA 
forms  or  utility  records  that  list  this 
element  If  the  date  are  from  EIA  Form 
767,  EPA  will  defer  to  EIA's 
determination.  If  the  plant  is  not  covered 
by  Form  767,  EPA  will  consider  such 
change  if  supported  by  adequate 
documentetion. 

5.  Generator  Identification  Coda. 
Submit  revised  EIA  Fonn  860  and 
documentetion.  If  the  plant  is  not 
covered  by  Form  86a  submit  other  EIA 
forms  or  utility  records  that  list  this 
element  If  the  date  are  from  EIA  Form 
8ea  EPA  will  defer  to  EIA's 
determination.  If  the  plant  is  not  covered 
by  Form  86a  EPA  will  consider  such 
change  if  supported  by  adequate 
documentetion. 

6.  Operating  Utility  Name.  Submit 
revised  EIA  Form  861  and 
documentetion.  If  Form  861  is  not 
applicable,  submit  operating  utility 
records  that  substantiate  the  request  U 
the  data  are  fi<om  EIA  Form  861,  EPA 
will  defer  to  EIA's  determination.  If 
Form  861  is  not  appUcable,  EPA  will 
consider  such  change  if  supported  by 
adequate  documentetion. 

7.  Operating  Utility  Code.  Submit 
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revised  Fonn  861  and 
documentation.  If  Form  861  is  not 
applicable,  submit  operating  utility 
records  that  substantiate  the  request  If 
the  data  are  from  EIA  Form  861,  EPA 
will  defer  to  EIA's  determination  If 
Form  861  is  not  applicable.  EPA  will 
consider  such  change  if  supported  by 
adequate  documentation. 

8.  EPA  Region.  No  docimientation  for 
this  element  is  necessary.  EPA  will 
ensiire  that  this  element  is  consistent 
with  the  State  name  element. 

9.  County  Name.  Submit  revised  EIA 
Form  860  and  documentation.  If  the- 
plant  is  not  covered  by  Form  860,  submit 
documentation  such  as  State  regulatory 
records.  If  the  data  are  from  EIA  Form 
86a  EPA  will  defer  to  EIA's 
determination.  If  the  plant  is  not  covered 
by  Form  SOa  EPA  will  make  sudi 
change  if  supported  by  adequate 
documentation. 

10.  DOE  ORIS  Plant  Code.  This 
element  is  fixed  by  DOE. 

11.  nase  I  Allowances.  This  element 
is  fixed  at  the  value  listed  in  Table  A  of 
the  Clean  Air  Act  Amendments  of  1990. 

12. 1985  Boiler  Total  Heat  Input 
Submit  information  which  reports  all 
fuels  used  in  1985  and  heat  content  of 
those  fuels.  Relevant  documents  would 
include  EIA  Form  767,  fuel  use  records. 
State  regulatory  records,  etc.  EPA  will 
consider  such  diange  if  supported  by 
adequate  documentation  and  if  the 
request  is  reasonable.  Note  that  values 
for  data  element  numbers  12. 13,  and  33 
must  be  mathematically  consistent. 

13. 1985  Boiler  SO,  Emissions.  This 
value  may  be  based  on  fuels  burned  or 
upon  emissions  data.  If  the  imit  bases 
the  calculation  on  fuels  burned,  submit 
equation  used,  percent  sulfur  in  fuel  ash 
retention  of  fuel  (recorded  in  AP42],  and 
any  other  data  used.  1985  fuel  use 
records  need  to  show  percent  ash  in 
fuel.  In  1985  emissions  were  based  on 
monitoring,  submit  monitoring  data  or 
State  or  independent  emissions 
inventory.  EPA  will  consider  such 
change  if  supported  by  adequate 
documentation  and  if  the  request  is 
reasonable.  Note  that  values  for  data 
element  numbers  12. 13.  and  33  must  be 
mathematically  consistent 

14.  Boiler  SO,  Regulatory  Category. 
Submit  State  or  Federal  regulatory 
records.  Adequately  documented 
requests  will  be  considered.  EPA's 
Office  of  Atmospheric  and  Indoor  Air 
Programs.  Acid  Rain  Division,  together 
with  the  Office  of  Air  Quality  Planning 
and  Standards  will  determine,  based  on 
best  professional  judgment  what 
constitutes  adequate  documentation. 

15.  Boiler  SO,  Scrubber  Flag.  Suhadt 
information  that  reports  scrubl)er 
existence  and  use.  such  as  state 
regulatory  documents  or  plant  operating 


and  engineerii  g  records.  EPA  will 
consider  such  ^ange  if  supported  by 
adequate  doci  mentation  and  if  request 
is  reasonable. 

16. 1985  BoL  ir  SO,  mission  limit. 
Submit  1985  resulatory  documentation, 
such  as  SIP  orbermit  Adequately 
documented  r#]uests  will  be  omsidered. 
EPA's  Office  of  Atmospheric  and  Indoor 
Air  Programs.  Acid  Rain  Division, 
together  with  me  Office  of  Air  Quality 
Planning  and  atandards  will  determine, 
based  on  bestlirofessional  Jud^ent, 
what  constitutis  adequate 
documentatioa 

17.  SO,  Emtasion  Limit  Annualization 
Factor.  These  lactors  are  supported  by 
the  Annualization  Report  A  unit's  foctor 
is  dependent  u^n  the  emission  limit 
averaging  peri#d.  EPA  will  ensure  that  a 
unit's  annualization  factor  is  consistent 
with  that  unit'i  emission  limit  averaging 
period.  These  mctors  may  change  if 
substantial  comments  on  EPA's 
methodology  results  in  revisions. 

1ft  19K  SOt  Emission  Limit 
Averaging  Period.  Submit  1985 
regulatory  docamentation.  such  as  SIP 
or  permit  Adequately  documentecl 
requests  will  be  considered.  EPA's 
Office  of  Atmc^pheric  and  Indoor  Air 
Programs.  Acid  Rain  Dlvisioa  together 
vrith  the  Office!  of  Air  Quality  Planning 
and  Standards  will  determine,  based  on 
best  professional  judgment  what 
constitutes  adequate  docimientation. 

19. 1989  Generator  Nameplate 
Capacity.  Submit  revised  EIA  Form  860 
and  doctunent^tion.  If  the  plant  is  not 
covered  by  Fonn  8ea  submit 
documentation  such  as  State  regulatory 
records  or  NERC  filings.  If  the  data  are 
fet)m  EIA  Formj860,  EPA  will  defer  to 
EIA's  determination.  If  the  plant  is  not 
covered  by  Foi  n  860,  EPA  will  consider 
such  change  if  lupported  by  adequate 
documentation 

20.  Genera  ta  'Summer  Net 
Dependable  Cc  oacity.  Submit  revised 
EIA  Form  860  «id  documentation.  If  the 
plant  is  not  covered  by  Form  860,  submit 
docimientation  such  as  State  regulatory 
records  or  NERC  filings.  If  the  data  are 
from  EIA  Formj860,  EPA  will  defer  to 
EIA's  determin  ition.  If  die  plant  is  not 
covered  by  For  n  8ea  EPA  will  consider 
such  change  if  Supported  by  adequate 
documentation. 

21.  Generatot  Month-on-Line.  Submit 
revised  EIA  FoAm  860  and 
documentation]  If  the  plant  is  not 
covered  by  Foiti  860,  submit 
docimientation  such  as  State  regulatoiy 
records,  NERC  filings,  etc.  If  the  data  are 
from  EIA  Form  1860,  EPA  will  defer  to 
EIA's  determination.  If  the  plant  is  act 
covered  by  Foi4  88a  EPA  will  consider 
such  change  if  supported  by  adequate 
documentation] 

22.  GeneraM  Yearoa-Line.  Submit 
revised  EIA  Foin  860  and 


Ifbei 


24.  Consecutive 
and  Forced  Om 
198a  and  1987  w 
periods  and 
maintenance  d 


documentation.  If  Am  plant  is  not 
covered  by  Form  fl  sa  submit 
documentation  sut  h  as  State  regulatory 
records.  If  the  dati  an  from  EIA  Form 
860.  EPA  wiU  de£n  to  EIA's 
detennination.  If  tie  plant  is  not  covered 
by  Form  86a  EPA  vill  consider  such 
change  if  supporte  1  by  adequate 
documentatioo. 

23. 19eSBoilet<.  saerator Average 
Total  Heat  Input  0  aseline).  Submit 
revised  EIA  Fonn ;  67  for  1985, 19ea  and 
1987  and  documen  atioo.  If  the  plant  is 
not  covered  by  Foi  n  767,  submit  utility 
records  diat  list  he^t  inputs  for  these 
three  years.  If  the  data  are  bom  EIA 
Form  767.  EPA  wUl  defer  to  EIA's 
determinatioa  If  tQe  plant  is  not  covered 
by  Form  767.  EPA  irill  calculate  the 
baseline  using  adequately  documented 
fuel  consiunptioa  %  1965  throu^  1987. 
'umber  of  Planned 
Hours.  Submit  1985. 
records  of  outage 
tation  of 

those  periods.  EPA 
will  consider  requc  sted  outage  hours  of 
over  2920  hours  if  i  uch  request  is 
adequately  supper  ed  to  show  the 
number  of  consecu  ive  outage  hours  and 
that  forced  or  plan  led  non-routine 
maintenance  was  t  le  cause  of  such 
outage  hours. 

25.  Primary  Fuel  Indicator.  If  the  unit 
is  covered  by  EIA  forms  767  or  880  for 
1985-1987.  submit  such  revised  forms 
and  documentation  U  the  unit  is  not  so 
covered,  submit  uti  ity  fuel  records  for 
1985-1987.  For  unit  i  covered  by  EIA 
Forms  767  or  880  fo  r  1965-1987,  EPA  will 
defer  to  EIA's  dete  mination  If  the  unit 
is  not  so  covered.  I  PA  will  consider 
such  change  if  sup]  orted  by  adequate 
documentation 

26. 1980-1989  Pel  'xnt  Gas  Fuel  Share. . 
If  the  unit  is  covere  i  by  EIA  Form  759. 
submit  revised  759  'orms  for  relevant 
years  and  documei  tation  If  the  unit  did 
not  submit  Form  75  \  during  the  1980's. 
submit  utility  fuel  (  ata  for  each  year  of 
the  1980's.  For  uniti  covered  by  EIA 
Form  759.  EPA  will  defer  to  EIA's 
determination  If  th  s  unit  did  not  submit 
Form  759  during  th^  1980's.  EPA  will 
consider  such  chan^  if  supported  by 
adequate  documeni  ation 

Ceneratt,  r  Heat  Rate. 


27.1989 
unit  is  covered  by 
revised  Fonn  860  _ 
documentation  For 
submit  1989  utility 
State  regulatory 
this  dement  For  „ 
86a  EPA  will  defer 
determinatioiL  Fm 
EPA  will  coosider 
supported  by  • 


ideqtste 
1985  Generato  r  Generation. 


2S. 
unitswfaidi 
submit  a  revised 


mboiittid 
10  5 


Ifdie 
8ea  submit  a 

^ and 

units  not  so  covwed, 
documentation  ot 
which  list 
covered  by  Form 
o  EIA's 

1  nits  not  so  covered,  . 
diange  if 
documentatian 


I  onai 
farl989i 


do(  nments  < 
units 


iidi( 


For 
1966  Form  767, 
>  Form  767  and 
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documentation  For  units  that  did  not 
submU  such  form,  submit  1985  utility 
records  or  State  regulatory  documents 
which  list  such  data.  For  units  which 
submitted  1965  Form  767,  EPA  wiU  defer 
to  EIA's  determination  For  units  that 
did  not  submit  such  form,  EPA  will 
consider  such  change  if  supported  by 
adequate  documentation 

29.  Total  Capacity  of  Fossil-Steam 
Units  of  the  Operating  Utility.  For  all 
units  which  submitted  Form  860  in  1969, 
submit  revised  form  end  documentation 
For  units  that  did  not  submit  such  fbims, 
submit  nameplate  capadty  data  as 
listed  above  (element  number  18)  for  all 
units  operated  by  that  unif  i  cqierating 
company  in  198A  For  all  tmitt  which 
submitted  Form  860  in  198a  EPA  will 
defer  to  EIA's  detennination  For  m^ts 
that  did  not  submit  such  forms,  EPA  %rill 
consider  such  diange  if  supported  by 
adequate  documentation 

aa  Maximum  of  the  Awm^  Heat 
Inputs  for  Any  Combination  of  Three 
Consecutive  Years  from  1980-1989. 
Units  not  affected  |^y  Section  405(1)  of 
the  Act  need  not  submit  data.  For  units 
likely  affected  by  Section  405(1),  submit 
revised  Forms  767  for  1980  to  1989  and 
documentation  Documentation  may 
indude  utility  records.  For  units  that 
submit  revised  Forms  767  for  1980  to 
1989.  EPA  will  defer  to  EIA's 
determinations. 

31.  Representative  Year  SO,  Emission 
Rate.  U  a  unit  has  available  Form  767 
fuel  quality  and  quantity  data,  EPA  may 
calculate  a  revised  RY-ER  besed  on 
revised  Form  767  and  documentation.  If 
the  unit  did  not  submit  Form  767.  the 
unit  should  submit  foel  quantity  and 
quality  (percent  sulfur  and  ash  retntion 
data).  Where  representative  year  (1986 
if  available,  or  1987,  in  alternate,  if 
avaUable)  monitoring  data  are  available, 
the  unit  may  submit  monitoring  data  or 
State  or  independent  emissions 
inventories.  If  EIA  agrees  to  revised 
Form  767  fuel  quality  and  quantity  data. 
EPA  will  calculate  a  revised  RY-ER 
based  on  revised  Form  767.  If  the  unit 
did  not  submit  Form  767,  EPA  will,  in  its 
best  professional  judgment,  determine 
the  appropriate  emission  rate  based 
upon  adequate  documentation  from  the 
unit 

32.  Municipally  Operated  Flag.  For 
units  Vihich  submit  Form  861,  submit 
any  revisions  to  that  Form  and 
documentation  For  units  that  are  not 
subject  to  farm  861.  submit  operadng 
agreement  which  lists  (qieratar.  For 
units  which  submit  Form  861.  EPA  will 
defer  to  EIA's  determinatimis.  For  units 
that  are  not  subject  to  Form  86t  EPA 
will  consider  such  rhsngn  if  stq>ported 
by  adequate  documentation 

33. 1985  Boiler  SO,  Emission  Rate. 
This  value  is  calculated  from  the  198S 


boiler  total  heat  input  and  198S  total  SOi 
emissions.  EPA  wrlll  revise  this  vahie 
when  charges  are  made  to  tha  input 
values.  This  value  is  caloilated  frtmi  the 
1985  boiler  total  heat  input  and  1985 
total  SOk  emissions.  Note  that  values  for 
data  element  numbers  12, 13  arid  33 
must  be  mathematically  oonsistent 

34. 19K  Annualized  Boiler  SO, 
Emission  Limit  This  value  is  calculated 
from  the  1985  boiler  SOk  emission  limit 
and  that  emission  limit  armualization 
factor.  EPA  will  revise  this  value  when 
changes  are  made  to  the  input  values. 

35.  Generator  Heat  Input  at  80  Percent 
Capacity.  This  value  is  calculated  from 
the  heat  rate  and  the  generator  summer 
net  dependable  capability.  EPA  will 
revise  this  value  when  changes  are 
made  to  the  input  value. 

3a  Boihr-CeneratorHeat  Input  at  80 
Percent  Capacity.  This  value  is  a 
calculated  sharing  of  the  generator  heat 
input  at  60  percent  capadty  for  multi- 
header  units  based  on  the  1985-1987 
baseline  values.  EPA  will  revise  the 
value  when  changes  to  the  input  values 
are  made. 

F.  Rogulatoqr  InqMct  Analysb 

There  is  no  regulatory  impact  per  se 
bom  this  database.  Economic  impacts 
arise  upon  the  allocation  of  allowances. 
A  regulatory  impact  analysis  has  been 
prepared  for  the  entire  Add  Rain 
program,  induding  the  allowance 
system. 

C.  Regulatacy  FlexiUity  Ad 

This  database  has  no  effed  per  se  on 
small  mtities.  Most  smaU  ntili^  units 
(servirig  generators  under  25  megawatts) 
are  not  affected  units  under  lltle  IV, 
unless  they  specifically  dioose  to 
become  affected  units  under  Section  410 
of  the  Act  However,  EPA  does 
encourage  small  units  to  correct  data 
errors  and  provide  supplementary  data. 

H.  Paperwork  Reduction  Act 

"The  information  collection 
requirements  of  this  Notice  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  44  U.S.C 
3501.  et  seq.  An  Information  Collection 
Request  has  been  prepared  and  a  copy 
may  be  obtained  from  Wanda  Haxton 
Information  Policy  Branch.  EPA.  401 M 
Street  SW^  Washington  DC  20460  or  by 
calling  (202)  382-2706. 

The  rqxirting  burden  is  on  the 
operators  of  foasil  fbel-fired  electric 
gennators  that  are  or  may  be  subjed  to 
the  Add  Rain  provisioas.  The  estimated 
total  burden  Is  10241  hours  besed  on 
2500  operatore. 

Comments  regarding  the  Infonnatioa 
Collection  Request  and  this  burden 
estimate,  induding  suggestions  for 


reducing  this  burden  may  be  sent  to 
Chiet  Information  PoUcy  Branch,  PM- 
223,  EPA.  401 M  Street  SW.. 
Washington  DC  20460;  and  to  the  Office 
of  Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  726 
Jackson  Place  NW..  Washington  DC 
20503.  mariced  "Attention:  Desk  Officer 
for  EPA."  The  notice  of  availability  for 
the  final  database  will  respond  to  any 
OMB  or  pubUc  comments  on  the 
information  coUection  requirements 
contafaied  in  this  Notice. 

Dated  July  11, 1991. 
WIIBuBlCKailly. 

AdminiBtmtor. 
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Appendix  1.— Data  Change  Request 
Form— Continued 
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Documentation  must  be  submitted  for 
each  requested  change.  Submit  to:  U.S. 
Environmental  Protection  Agency,  Air 
Docket  No.  A-91-3e.  401 M  Street  SW.. 
Washington.  DC  20460. 

[FR  Doc  91-16070  FUed  7-1S-91: 8:45  am] 


[ER-FRL-397S-9] 

EnviromiMntal  Impact  Stateni«nts  and 
Regulations;  Availability  of  EPA 
Commania 

Availability  of  EPA  comments 
prepared  July  1, 1991  through  July  5, 
1991,  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  6, 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-COE-K3610a-HI,  Rating 
EC2.  Kawainui  Marsh  Flood  Control 
Project  Coconut  Grove  Residential 
Area,  Implementation,  Island  of  Oahu, 
City  and  County  of  Honolulu.  HI. 

Summary:  EPA  has  environmental 
concerns  regarding  sediment 
contaminants,  wetlands  fill,  wildlife  and 
marsh  dynamics.  The  final  EIS  should 
more  closely  examine  and  minimize 
nutrient  and  sediment. 

ERP  No.  D^AA-BS1014-MA.  Rating 
E02,  Worcester  Municipal  Airport 
Parallel  Taxiway  Construction  to 
Runway  11-29,  Plan  Approval  Funding 
and  COE  Section  404  Pennit.  Worcester 
County,  MA. 

Summary:  EPA  objected  to  the 
proposed  action  it  Is  likely  to  cause 
significant  impacts  to  both  drinking 
water  supply  and  wetlands.  EPA 
requested  additional  analysis  of 
alternatives,  wetland  impacts,  and 
mitigation  measures.  EPA  also  requested 
that  the  final  EIS  provide  adequate 
assurance  of  effective  implementation 
and  enforcement  of  mitigation. 


ERP  No.  D-  USA-B11013-00.  Rating 
ECl,  Army  M  iterials  Technology 
Laboratory  C  osure  and  Realignments, 
Transfers  to  I|etroit  Arsenal,  MI; 
Picatinny  Arsenal,  NJ;  and  Fort  Belvoir. 
VA;  Middlesex,  Norfolk,  Suffolk  and 
Essex  Countifs,  MA. 

Summary:  fPA  expressed  concerns 
abut  the  application  of  the  NEPA 
process  to  closure  and  reuse  decisions 
for  this  facility,  as  well  as  ongoing 
hazardous  w^te  issues  and  the  need  to 
more  fully  adlress  environmental 
concerns  thatjthe  transfer  of  the  MTL 
operations  raise  at  the  receiving 
facilities  idennfied  in  the  draft  EIS. 

HnalEISs 

ERP  No.  F-VSA-A11069-AL,  Anniston 
Army  Depot  Qn-Site  Facility  for 
Disposal  of  Stockpiled  Chemical  Agents 
and  Munition*,  Construction  and 
Operation,  CoUioun  County,  AL 

Summary:  BPA  is  satisfied  with  the 
responses  that  the  U.S.  Army  has 
addressed  from  previous  comments. 

ERP  No.  F-VSA-K11042-00,  Presidio 
of  San  Francif  CO  Army  Base,  Closure 
and  Relocatio^  to  other  Facilities, 
Implementation,  Alternatives  are  in  CA, 
CO.  GA,  HI.  KY,  MD.  MO,  NC,  PA.  SC. 
TX.  WA  and  IDC. 

Summary:  BPA  requested  that  the 
Record  of  Dedsion  contain  more  ' 

conunitments  regarding  the  assessment 
and  cleanup  of  toxic  substances,  PCBs 
and  hazardous  substances,  the 
identification  and  control  of  raw  sewage 
discharge  into  San  Francisco  Bay,  as 
well  as  hazardous  waste  minimization 
and  solid  waste  recycling  for  Presidio 
personnel  and  functions  moved  to  Army 
bases  in  othea  states. 

Dated:  July  l4 1991. 
WilliamD.Dic 

Deputy  Directot  Office  of  Federal  Activitiea. 
(FR  Doc.  91-17^  Filed  7-18-91;  8:45  am) 

MUJNOCODCI 


[ER-FRL-397S«] 

Envlronm«nt4l  Impact  Statamants; 
Notica  of  Avitflablllty 


iFi  ed 


RESPONSIBLE 
Federal  Activities, 
(202) » 

Availability  o 
Statements 
July  12. 1991 

EISNO.9102Z 
University 
Widening. 
Highway,  Finding, 
Star  Boroug  i 
1991,  Contait: 
586-7428. 


AGENCY:  Office  of 

General  Information 
(202)  382-5075. 
Environmental  Impact 
'  July  8, 1991  through 
Ftirsuant  to  40  CFR  1506.9. 

,  Final  EIS.  FHW.  AK. 
Avenue  Rehabilitation  and 
(^oUege  Road  to  Parks 

.  Fairbanks,  North 
,  AK,  Due:  August  19, 
:  Steve  Moreno  (907) 


EIS  No.  910227,  D  aft  EIS.  IBR.  CA.  All- 
American  Cana  (AAC)  Lining  Project, 
Construction  ar  d  Operation,  Lining  a 
23-mile  Canal  Opm  Pilot  Knob  to  Drop 
4.  Controlling  Water  Seepage, 
iQiperial  Irrigatfcn  District,  Imperial 
County,  CA.  Du0:  September  20. 1991. 
Contact  Dr.  W^yne  Deason  (303)  238- 
9336. 

EIS  No.  910228,  Fi  lal  EIS.  APS,  OR. 
Shasta  Costa  Ti  nber  Sale  and 
Integrated  Reso  irce  Projects, 
Implementation  Siskiyou  National 
Forest  Gold  Bei  tch  and  Galice  Ranger 
Districts,  Curry  County,  OR.  Due: 
September  16, 1  >91.  Contact  Susan 
Mattison  (50a)  2  t7-66bl. 

EIS  No.  910229,  Fi  lal  EIS.  APS,  OR,  Mt 
Ashland  Ski  Ar  !a  Development  Plan. 
Implementation  Additional 
Alternatives.  Sf  ecial  Use  Permit 
Ashland  Rangei  District  Rogue  River 
National  Forest  Jackson  County,  OR. 
Due:  August  19, 1991,  Contact  Mary  L 
Smelcer  (503)  4(  2-3333. 

EIS  No.  910230,  Fi  lal  EIS.  UAF,  CA, 
March  Air  Forc(  \  Base  Realignment 
Implementation*  445th  Air  Force 
Reserve  Military  Airlift  Wing. 
Riverside  Couni  y.  CA,  Due:  August  19, 
1991,  Contact  E  eanna  Meyer- 
Pietruszka  (402)  294-3684. 

£75  No.  910231,  Fii  lal  EIS,  UAF,  IL, 
Chanute  Air  Foi  ce  Base  (AFS) 
Disposal  and  Re  use.  Implementation. 
Champaign  Cou  ity,  EL,  Due:  August 
19, 1991,  Contac  t:  LTC  Thomas  J. 
Bartol  (714)  382- 4891. 

Dated:  July  16, 199 1. 
William  O.  Dickerso  i. 
Deputy  Director,  Off^i 
[FR  Doc.  91-17270 
BKIJNQCOOE 
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Cartwfuran:  Racaf  pt  of  Raquaat  to 
Amand  Ragiatrattons 


ce  of  Federal  Activities. 
7-18-91: 8:45  am] 


Pied 


Environniental  Protection 
of  ^ceipt  of  request  to 


AOENCV: 

Agency  (EPA). 
action:  Notice 
amend  registratioiis. 


summary:  Pursuai  t  to  section  6(f)(1)  of 
the  Federal  Insect  cide.  Fungicide,  and 
Rodenticide  Act  (I  IFRA),  7  U.S.C.  136  et 
seq.,  EPA  announc  es  receipt  of  a  request 
from  FMC  Corp.,  { te  sole  registrant  of 
carbofuran,  to  am(  nd  labels  and 
registrations  of  its  granular  carbofuran 
products  to  delete  certain  uses.  This 
Notice  also  annouaces  that  EPA  intends 
to  approve  the  registrant's  request  Once 
approved,  the  ame  ndments  would 
become  effective  I  omediately. 
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DATts:  UnlcM  the  request  to  wMidrawn, 
the  Agency  plans  to  grant  these 
amendments  effectiva  Angast  19, 1901. 
Pursuant  to  aection  6(IXlXcKUJ  of 
FIFRA.  as  amended,  the  registiants  of 
granular  carbofuran  have  requested  diat 
the  90-day  conmient  period  be  waived. 

TOR  niRTHER  mPOMIATION  CONTACT:  By 
Mail:  Karis  North.  Special  Review  and 
Reregistration  DivtoiOD  (H750eWJ. 
Office  of  Pesticide  Programs.  U.S. 
Environmental  Protection  Agency.  401 M 
St,  SW..  Washington.  DC  2048a  Office 
location  and  telq)hone  number:  Special 
Review  Branch,  rm.  2N3,  Ciystal  Square 
#1. 2806  IefferM»  Davto  Hi^way. 
Arlingtoa  Virginia  22202.  (703)  306-«0ia 
iUPfl  nWNTAIWr  INPOWMATION.  As 
discussed  below,  on  June  8, 1981,  FMC 
Corporation  requested  deletion  of 
certain  uses  frnn  their  carbofuran  30. 
5G,  lOG  and  15G  registrations.  FMC  is 
the  sole  registrant  of  granular  pesticide 
products  containing  carbofuran  es  an 
active  ingredient.  This  Notice  announces 
recent  by  EPA  of  this  request  EPA 
intends  to  grant  the  use  deletions 
requested  by  FMC  effective  on  August 
19, 1991. 


On  September  30. 1985  EPA  issued  a 
notice  which  initiated  the  Special 
Review  of  granular  carbofuran,  based 
on  risks  carbofuran  poses  to  avian 
species  (50  FR  41938.)  Following  receipt 
and  analysis  of  comments,  EPA 
published  a  Notice  of  PreUminary 
Determination  to  cancel  all  registrations 
of  granular  caibofiiran  (54  FR  3744) 
Oanuary  25, 1989).  This  determination 
was  based  on  a  multitude  of  factors 
which  included  consideration  of 
laboratory  data  on  acute  avian  toxicity, 
avian  exposure  to  granular  carbofuran. 
field  studies,  bird  kill  incidento,  possible 
population  effects,  potential  risks  from 
alternative  insecticides,  and  the  benefits 
of  carbofuran  use. 

While  the  Final  Determination  was 
being  completed,  the  Agency  entered 
into  negotiations  with  FMC.  The  two 
parties  reached  an  agreement  in 
principle  on  May  14, 1991,  to  cmdude 
the  ^>ecial  Review  of  granular 
carbofuran.  The  sale  and  consequent 
use  of  the  granular  formulations  of 
carbofuran  will  be  phased  out  for  all  but 
five  minor-use  sites  by  September  L 1994. 
While  the  settlement  provided  the  basis 
for  conclusion  of  the  Special  Review  of 
granular  caibofnran,  the  Agency  intends 
to  publish  in  the  Fedaial  Regislar  a 
Notice  of  Final  Determination  which  will 
provide  an  analysis  of  the  Agency's  risk 
and  benefit  findlings  and  formally 
conclode  die  review,  lids  Notice  will 
also  address  bi  more  detail  why  the 


settlement  satisfied  the  Agency's  risk 
concerns. 

Under  terms  of  the  agreement  the 
sale  of  granular  cari)ofuran  for  use  on 
corn  and  sorghum  will  be  prohibited 
after  September  L 1993  and  for  rice  after 
September  1 1994.  The  agreement 
provides  for  the  continued  use  of 
carbofuran  on  bananas  in  Hawaii, 
dryharvested  cranberries,  cucurbits, 
pine  progeny  tests  and  spinach  grown 
for  seed.  All  other  uses  of  ca^furan 
will  be  voluntarily  deleted  from  the 
label  effective  September  1. 1992.  During 
the  phase-out  period.  FMC  sales  of 
granular  carbofuran  will  be  limited  as 
follows: 

1.  Between  Septendwr  1, 1991  and 
August  31. 1992,  no  more  than  4.5  millioa 
pounds  of  active  ingredient  may  be  sold. 

2.  Between  September  1, 1992  and 
August  31, 1993,  no  more  may  be  sokl 
than  the  difference  between  4.5  million 
pounds  and  the  amount  sold  during  the 
period  of  September  1. 1991  and  August 
31, 1992. 

3.  Between  Septembw  1. 1993  and 
August  31. 1994.  no  mora  may  be  sold 
than  the  difference  between  4.5  million 
poimds  and  the  total  amount  sold  during 
the  previous  years,  but  in  any  event  no 
mora  than  400.000  pounds. 

4.  Beginning  with  September  1. 1984 
FMC  will  sell  no  more  than  2.500  pounds 
total  per  year,  to  be  used  on  baiumas  in 
Hawaii,  diy-harvested  cranberries, 
cucurbits,  pine  progeny  tests  and/or 
spinach  grown  for  seed. 

In  addition  to  the  annual  sales 
reduction  of  granular  carbofuran,  certafai 
geographic  restrictions  and  a  prohibition 
of  the  foliar  application  on  com  go  into 
effect  September  1, 1991  The  geographic 
restrictions  for  all  granular  carbofuran 
include  a  prohibition  against  any  use 
(except  for  the  five  remaining  crops  as 
noted  above)  in  die  states  of  Maine, 
Connecticut  Massachusetts,  New 
Hampshire.  Vennont  Rhode  Island. 
Maryland.  Delaware.  Virginia,  and 
Florida.  Carbofuran  will  also  be  banned 
in  the  coastal  regions  of  North  Carolina, 
South  Carolina,  Oregon  and 
Washington.  Also,  carbofuran  will  be 
prohibited  from  use  on  com  and 
sorghum  in  California. 

To  effect  this  agreement  FMC 
submitted  an  application  to  amend  dieir 
granular  carbofuran  registrations,  as 
discussed  above.  The  agreement  and  the 
subsequent  label  amendhnents  will 
conclude  the  Agency's  Special  Review 
of  granular  carbofuran. 

n.  Intent  to  Dalala  Certain  Uses 

This  unit  includes  a  summary  of  the 
FMC  request  to  delete  uses  bom 
carbofuran  registrations.  A  copy  of  the 
request  has  been  included  in  the  public 


dodcet  (OPP-30000/48)  which  U 
maintained  for  die  Catbofiiran  Special 
Review. 

FMC  submitted  applications  to  amend 
its  granular  carbofuran  registrations  on 
June  8, 1991.  The  registration  numben 
and  product  names  for  section  3 
registrations  covered  by  this  request  are 
as  follows: 


PfoSuONvw 

^  —  ■  --    ■  ..  ■ 

■  W|MUB1MI 

No. 

FwaSM  1SQ  taMcSdda/Nwrwttcids 

zn-vm 

Fimlsn  10G  hiMcSeids/NOTwlicids 

279-2712 

Firadsn  SO  inMcSoide 

279-2874 

Furadsn  5%  G  mssdeids 

279-2922 

27»n2781 

The  following  are  dw  Section  24(c) 
products  affected  by  the  amendment 


Product  NfliM 

Ho. 

Niissra  Fwsdsn  so  IMKSCMS 

AR81001400 

AR81004900 

LASOOOieOO 

IA810(I2000 

M8S1002700 

Magm  FunSn  SO  InMoloUa 

CA77013aOO 

CATsoesaoo 

Niigsra  FiMdM  106  Insselioid* 

AZ78000300 

CA79012900 

CAS3000200 

OE81000SOO 

FLS2OOe0OO 

IN81002900 

Nvsioooeoo 

Fundsn  ISO  msMSodsmiMaoUs 

AR82003400 

CT«2001tOO 

• 

CT87000100 

crsioooioo 

DE82001400 

OEsaooisoo 
FLsaoooeoo 

FLSfiOOieOO 
GAS2002000 

IOB7000800 

asaooisoo 

LAssooseoo 

MA83000100 

MOS1000100 

MO91000700 

MEssoooeoo 

MIS3O0O7OO 
MS82004S00 
MS82004eOO 
NO82002700 
NOB2003300 
NC83000300 
NC83000400 

NDssoooeoo 

MJ8000Q200 

NJS7000300 
NJ8S000700 

Njoooooaoo 

NJ91000400 
NMB20Qa400 
NMSgOOgMO 
NMB3u00QuO 
NV83000SOO 
OHS3000100 
OHB3000900 
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mXIUCI  rMflW 

^5a 

OH01000200 
PA83000200 
PABSOOOaOO 
PA83000S00 

PAseoooaoo 

PA01000100 
TNe2O02e0O 
TN87001200 
TX83000100 
TX84000100 
VA82003400 
VA87000900 
VA91000300 
VTB3000200 

I^OicMoroprfpMM,  Parathion, 

I  Oisuifkto,  DhtOMb, 
DIsulfoton,  an^  Vapanc  Court  Ontorad 
Ralaaaa  of  lnf<  murtlon  Which  May  ba 
Ctadmad  Aa  Co  ifkfential  Bualnaaa 
Information 

AQENCV:  Enviro  omental  Protectioii 
Agency  (EPA). 
ACTKM:  Notice  pf  Release  of 
Information  Concerning  Seven  Pesticide 
Active  Ingredients. 


Comments  on  this  voluntary 
cancellation  request  may  be  submitted 
to  the  contact  person  listed  under  FOR 
MORE  INFORMATION  CONTACT  by 
August  19, 1991.  In  addition,  interested 
persons  desiring  retention  of  a 
registration  should  contact  the  registrant 
directly  during  this  30-day  period  at  the 
following  addiress:  Dr.  Don  Carlson. 
FMC  Corporation,  Agricultural 
Chemicals  Group,  1735  Market  Street, 
Philadelphia,  PA  19103,  (215)  299-6436.  It 
should  be  noted  however,  that  the 
Agency  has  accepted  this  voluntary 
cancellation  instead  of  issuing  a  Notice 
of  Intent  to  Cancel  uses  of  granular 
carbofuran.  Any  new  or  transferred 
registration  would  be  subject  to  the 
conditions  of  the  Special  Review. 

m.  Procedures  for  Withdrawal  of 
Request 

If  the  registrant  chooses  to  withdraw 
its  request  for  label  amendments,  it  must 
submit  such  withdrawal  in  writiiig  to 
Karis  North  at  the  address  given  earlier, 
postmarked  before  August  19. 1991.  This 
written  withdrawal  of  the  request  for 
label  amendments  must  include  a 
commitment  to  pay  any  reregistration  or 
registration  maintenance  fee  due,  and  to 
fulfd  any  applicable  unsatisfied  data 
requirements. 

IV.  Existing  Stocks  Determination 

Remaining  stocks  of  granular 
carbofuran  in  the  hands  of  growers  and 
distributors  labeled  for  use  on  com  and 
sorghum  may  be  sold  and  used  for  1 
year  after  the  phase-out.  until  August  31. 
1994.  Similarly,  granular  carbofuran 
labeled  for  use  on  rice  may  only  be  sold 
and  used  until  August  31, 1995.  All  other 
stocks  may  be  used  until  such  stocks  are 
depleted. 

Dated-  July  &  1991. 

Douglas  D.  Cainitt. 

Director.  Office  of  Pesticide  Programa. 
[FR  Doc  91-17042  Filed  7-l&^;  8:45  am] 


t  PurMant  to  Court  order  in  the 
case  of  United  i  >tatea  v.  Puregro  Inc.,  et 
al.  Nos.  CR-gO  228AAM.  CR-gO- 
229AAM.  CR-fli230AAM,  CR-9Q- 
231AAM.  CR-9»-232AAM  (E.D.  Wash.), 
and  consistent  with  40  CFR  2.209(d),  the 
United  States  C  ovemment  soon  will  or 
already  has  rel  ased  for  defendants' 
review  certain  iformation  submitted  by 
pesticide  regist  ants  under  the  Federal 
Insecticide,  Fui  ;icide,  and  Rodenticide 
Act  (FIFRA),  7   r.S.C  136  et  seq.,  that 
may  be  claimec  as  confidential  business 
information  (C^Q.  This  information 
relates  to  the  erivironmental  fate  and 
toxicity  of  the  pbstidde  active 
ingredients  1,3-Dichloropropene, 
Parathion.  Mala  thion.  Carbon  Disulfide, 
Dinoseb,  Disulfi  itoa  and  Vapam. 
ADDRESS:  Unite  i  States  District  Court 
for  the  Eastern  Hstrict  of  Washington. 
P.O.  Box  2706.  ^  akima.  Washington 
98907.  (509)  575-  5838. 
#ON  FURTHER  INTORMATION  CONTACT: 

Mark  A.  Dyner,  Office  of  General 

Counsel.  Pesticides  and  Toxic 

lion  (LE-132P),  U.S. 
itection  Agency,  401  M 
:on.  DC  2046a  (202) 


Substances  Div 
Environmental 
St.,  SW..  Was 
382-7505. 
SUPPLEMENT, 
September  1 
sitting  in  the 
District  of  Wasl 


INFORMATION:  In 

I  the  Federal  Grand  Jury 
(tern  District  for  the 
,  „ton  indicted  Puregro, 
In&  and  four  of  Its  employees  for 
criminal  violations  of  the  Resource 
Conservation  aad  Recovery  Act  of  1976 
(RCRA),  42  U.S.C.  6001  et  seq..  and 
FIFRA.  In  conndbtion  with  tUs 
indictment,  the  defendants  served  the 
United  States  with  a  discovery  request 
for  information  tegarding  the  following 
pesticide  active  Ingredients:  1, 3- 
Dichloropropeni  Parathion.  Malathion. 
Carbon  Disulfide,  Dinoseb,  Disulfoton. 
and  Vapam.  Specifically,  defendants 
requested  that  tke  Government  produc6 
information  obtained  or  possessed  by 
the  Govemment]relating  to  the 
environmental  fate  and  toxicity  of  these 
chemicals.  Soma  of  this  information  was 
submitted  to  the  Environmental 
Protection  Agenfiy  (EPA)  by  pesticide 
registrants  and  aiay  have  bisen  claimed 


as  confidential  bus  nest  information 
under  section  10  of  FDPRA.  On  July  10, 
1991,  U.S.  District  Ji  idge  Alan  A. 
McDonald  ordered  he  Government  to 
produce  these  docu  nents  for 
defendants'  reviewjforthwith. 
Specifically,  Judge  1  if  cDonald  ruled: 

The  United  States  n  oves  for 
reconsideration  of  thi<  court's  Order  which 
requires  it  to  produce,  for  defendants'  review. 
70,000  microfiche  and  laOOO  hard  copy 
documents,  some  of  wnich  the  govenunent 
claims  may  be  subjed  to  protection  under  the 
confidential  business  nfbrmation  privilege. 
In  the  alternative  the  ynited  States  moves  for 
issuance  of  a  protective  order. 

After  reviewing  the  Entire  court  record  and 
being  fuUy  advised  in  this]  matter,  the  court 
hereby  ORDERS  that  I  ie  United  States' 
Motion  for  Reconsidei  ition  or  in  the 
Alternative  a  Protectii  e  Order  be  DENIED.  IT 
IS  FURTHER  ORDER]  D  that  the  government 
shaU  "FORTHWmr  iroduce  for 
defendants' review  th(  100,000  dociunents 
that  the  court  previou  ty  ordered  produced 
and  which  are  ciurent  y  maintained  in 
Spokane,  Washington 

Pursuant  to  40  CF  1 2.209(d),  EPA  is  by 
this  Notice  informin  { all  affected 


registrants  and  date 
Government  has  or 


submitters  that  the 
loon  will  comply 


with  Judge  McDona  d's  Order  to  release 
the  documents  in  qti  estion  to  the 
defendants'  counsell  Because  these 
doctmients.  which  iaclude 
approximately  1400  jenvironmental  fate 
and  toxicity  studiesi  are  primarily  health 
and  safety  related  information,  they  may 
not  be  entitled  to  pr|>tection  under 
FIFRA  section  10(d)  even  if  claimed 
confidential.  If,  however,  any  potentially 
affected  registrants  }r  data  submitters 
wish  either  to  challc  nge  the  judge's 
order  or  to  Inspect  c  Dcimients  which 
they  may  have  subn  itted,  they  should 
take  appropriate  act  on  fai  the  District 
Court  for  the  Easten  i  District  of 
Washington  at  the  a  idress  listed  earlier 
in  this  notice. 

Dated:  July  15, 1991. 

Douglas  D.  Campt. 

Director,  Office  ofPesicide  Prograna. 

(FR  Doc  91-17370  File<  7-18-91;  8:45  am] 
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Undarground 

Program;  Hazardouf 
Injactlon  Raatrietioi  la 


AOBNCV: 

Agency  (EPA). 
action:  Notice  of 
by-case  extension. 


summary:  EPA  is  pn  iposing  to  grant  the 
request  from  Dupont  Orange  (Sabine 


Control 
Waata  PIspoial 


Environmeqtal  Protection 

indent  to  grant  a  case- 


River  Works  Facility)  for  an  additional 
three  month  extension  of  the  August  8, 
1900,  ^active  data  of  the  hazanlons 
waste  injection  restrictions  applicable  to 
specific  faijected  wastes.  lUs  case-by- 
caae  extension  is  only  for  the  waste 
codes  fanpacted  by  the  August  8, 1990. 
ban  date  (California  listed  wastes, 
solvents  less  than  one  (1)  percent 
solvent  constituents  and  First  Third 
wastes).  This  action  respondi  to  a 
petition  submitted  under  40  CFR  14&4 
according  to  procedures  set  out  in  40 
CFR  288.5,  which  allow  any  person  to 
request  that  the  Administrator  grant,  on 
a  case-by-case  basis,  an  extension  of 
the  applicable  effective  date  based  on  a 
showtbg  that  the  petitioner  has  entered 
into  a  binding  contractual  commitment 
to  construct  or  otherwise  provide 
adequate  alternative  treatment, 
recovery,  or  disposed  capacity  for  the 
petitioner's  waste.  If  this  proposed 
action  is  finalized,  Dupont-Orange  can 
continue  to  inject  the  above  identified 
wastes  into  the  Qass  I  hazardous  waste 
injection  wells  located  at  the  Sabine 
River  Woiics  fadlfty,  throu^  November 
7, 1991.  but  not  later  than  this  date 
without  being  subject  to  the  prohibitions 
applicable  to  such  wastes. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  August  18, 1991. 
AOORCSSCS:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to:  Environmental  Protection 
Agency,  Region  8,  Water  Manageqient 
Division,  Water  Supply  Bra^h(6W- 
SU).  1445  Ross  Avenue,  Dallas,  Texas 
75202-2733.  The  docket  for  this  action  is 
located  at  the  EPA  Region  8  library  (at 
the  above  address]  which  is  open  during 
normal  business  hours,  8  a  jn.  through  4 
p  jn.,  Monday  through  Friday.  The  pubUc 
can  review  all  docket  materials  by 
visiting  the  library. 

POR  PURTHm  NIPORMATION  CONTACIt 

For  information  contact  Oscar  Cabra.  Jr., 
Chief  Municipal  Facility  Branch,  EPA 
Region  8, 1445  Ross  Avenue,  Dallas, 
Texas.  75202-2733  or  telephone  (2141 
65S-71iaFTS  255-7110. 

•WniMENTAHV  inpormation: 

L  Background 

A.  Congressional  Mandata 

On  November  8, 1984,  Congress 
enacted  the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984  to  amend 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  HSWA  imposes 
additional  responsibilities  on  persons 
managing  hazardous  wastes.  Sections 
3004  (d)  through  (g)  prohibtt  the  land 
disposal  of  Indicated  hazardous  wastes 
by  specified  dates  in  order  to  protect 
human  health  and  the  environment  for 


as  long  as  the  wastes  remain  hazardous. 
On  July  28, 1988,  EPA  promulgated  a 
final  rule  (53  FR  28118,  effective  August 
8, 1988),  that  established  an  effective 
date  of  August  8, 180a  lot  injected  spent 
F001-FtX)6  sohrmt  wastes  containfaig 
less  than  1  percent  solvent  constituents. 
An  August  8, 190a  effective  dete  was 
established  for  specified  Califtnnia 
listed  wastes  that  are  deep  well 
injected.  See  53  FR  30008,  effective 
August  8, 198& 

Section  3004(m)  requires  the  Agency 
to  set  levels  or  methods  of  treatment  if 
any,  which  substantially  rf<iiHni«ii  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  healdi  and  the  environment 
are  minimized.  Wastes  that  meet 
treatment  standards  established  by  EPA 
are  no  longer  prohibited  and  may  be 
land  disposed. 

Sections  3004  (d).  (e).  (Q.  and  (g)  also 
allow  the  applicant  to  demonstrate  to 
the  Administrator,  to  a  reasonable 
degree  of  certainty,  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  disposal  unit  or  injection  zone 
for  as  long  as  the  wastes  remain 
hazardous.  The  no  migration  petition 
process  has  been  established  by  the 
Agency  for  injected  wastes  under  40 

CFR  part  148  subpart  C  See  63  FR  28118, 
July  28, 1988. 

Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity,  any  of  which  is 
protective  of  human  health  and  the 
environment  may  not  be  available  by 
the  applicable  statutory  effective  dates 
and  authorized  EPA  to  grant  a  variance 
(based  on  the  earliest  dates  that  such 
capacity  will  be  available)  from  the 
effective  date(s)  which  would  otherwise 
apply  to  specific  hazardous  wastes 
(RCRA  section  3004  (h)(2)  and  (h)(3)).  In 
addition,  under  section  3004(h)(3),  the 
Agency  can  grant  case-by-case 
extensions  of  the  statutory  deadlines  for 
up  to  one  year  beyond  the  applicable 
deadlines.  These  extensions  era 
renewable  once  for  up  to  one  additional 
year. 

On  November  7, 1988,  EPA  published 
a  final  rule  (51  FR  40572)  establishing 
the  regulatory  framework  to  bnplement 
the  land  disposal  restrictions  program 
including  procedures  for  submitting 
case-by-case  extensions  under  1 288.5. 
On  July  28, 1988,  EPA  published  a  final 
rule  (53  FR  28118)  establishing 
restrictions  and  requirements  for  Class  I 
hazardous  waste  injection  wells, 
including  the  fr«me%voric  for  the  no 
migration  petition  process  and  allowing 
case-by-case  extensions  under  f  1484 
following  i  288JI  procedures. 


B.  Demonstration  Requirements 

1.  Summary  of  Requirements 

Case-by-case  extension  applicatiras 
must  satisfy  the  requirements  outlined 
in  40  CFR  288.5.  These  requirements 
bichide  those  specified  in  RCRA  section 
3004(h)(3):  The  applicant  must  have 
entered  into  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  alternative  capacity  (40  CFR 
268.5(aK2)).  but  due  to  drcumstanoes 
beyond  his  control  diis  alternative 
capacity  cannot  reasonably  be  made 
available  by  die  applicable  effective 
date  (40  CFR  268.5(a)(3)). 

In  addition.  EPA  has  esUblished  by 
regulation  the  following  requirements: 
the  applicant  must  demonstrate  that  he 
has  made  a  good  faith  effort  to  locate 
and  contract  with  treatment  recovery, 
.or  disposal  facilities  nationwide  to 
manage  his  waste  (40  CFR  268.5(a)(1)). 
Again,  the  applicant  must  demonstrate 
why  this  nationwide  capacity  cannot 
reasonably  be  made  available  by  the 
effiettive  date. 

The  applicant  must  also  show  diat  Uie 
alternative  treatment  recovery,  or 
disposal  capacity  will  be  adequate  for 
all  of  his  waste  (40  CFR  2B6.5(a)(4)).  He 
must  submit  a  schedule  showing  the 
progress  that  will  be  made  toward 
providing  adequate  alternative  capacity 
by  including  dates  for  obtaining  required 
operating  and  construction  permits  and 
dates  for  completing  key  phases  of  the 
project  (40  CFR  266.5(a)(5)),  and  must 
also  show  that  he  has  arranged  for 
sufficient  capacity  to  manage  the  entire 
quantity  of  waste  which  is  the  subject  of 
his  petition  during  the  requested 
extension  period,  and  must  document  in 
his  application  the  location  of  all  sites  at 
which  the  waste  will  be  managed  (40 
CFR  268.5(a)(6)). 

ff  the  waste  would  be  disposed  of  in  a 
surface  impoundment  or  landfill  during 
the  period  of  the  extension,  the  unit 
must  meet  the  minimum  technological 
requirements  for  tiiese  units  (40  CFR 
268.5(a)(7)). 

After  an  applicant  has  been  granted  a 
case-by-case  extension,  he  is  required  to 
keep  Q>A  informed  of  the  progress  behig 
made  towards  obtaining  adequate 
alternative  treatment  recovery,  or 
disposal  capacity.  Any  change  in  the 
demonstrations  made  in  the  petition 
must  be  immediately  reported  to  the 
Agency  (40  CFR  28&5(f)).  Also,  at 
specified  intervals,  he  must  submit 
progress  reports  which  describe  the 
progress  being  made  towards  obtaining 
alternative  capacity,  identify  any  delay 
or  possible  delay  in  developing  capacity, 
and  describe  the  mitigating  actions 
being  taken  (40  CFR  288.5(g)). 


2.  Conunitmeat  To  Provide  Ptotective 
Disposal  Capacity 

EPA  believes  that  the  applicant  for 
todajr**  propoMd  cue-bsr-caae 
extensioa  has  ahowa  the  aecetsarjr 
comnftaeirt  to  provide  protective 
dteposal  capadtjr  wftida  the  mearang  of 
RCRA  tactioD  aOM(h)(3)  and  40  CFR 
2e8.5(aXl).  Tlieae  prcwiaions  reqoire  «! 
applicaat  to  make  two  ahowingK  (1) 
That  tiie  prapoaad  "dispoeal  capadtsT  is 
"protective  of  iMiiBanliealtia  and  the 
envirounenf,  and  (2)  that  the  applicant 
has  Bad*  "a  binding  contractual 
commitment  to  conatnict  or  otherwise 
provide"  such  capacity.  The  Agency 
constmes  the  first  phrase  to  mean  a  no 

migfUaa  MWrt.  Nw  nrigniHnii  firMtingy  in 

40  cm  parts  14S  or  288  provide  for  a 
variance  to  the  land  t^sprtal 
prohibttians  and.  accordingly,  are 
functionally  eqnivalent  to  fjnmpliniy^^i 
with  treatment  standards  under  part  28B. 
Moraover.  the  statnte  defines  protective 
dispoaal  capacity  for  pinpoees  of  RCRA 
sectiona  3004(d).  (e).  and  (g)  as  no 
migration  units.  EPA  also  considers  no 
migration  capacity  as  protective 
disposal  capacity  for  purposes  of  RCRA 
section  3004(hX2). 

With  respect  to  showing  a  "binding 
contractual  ooaanitment".  where 
applicants  have  already  oonstmcted 
(and.  indeed,  are  operating]  the  disposal 
uniU  at  issue,  EPA  interprets  the 
regulatory  language  to  require  objective 
indicia  of  applicant's  oonunitment  to 
provide  this  capacity.  EPA's  approach  is 
in  line  with  similar  practical 
interpretations  of  r^ilatory  language. 
For  example,  the  Agency  has  constraed 
the  term  "commenced  construction"  to 
indude  facilities  wUdi  have  com|rieted 
coostraction  but  did  not  commence 
operations.  See  46  FR  2344, 2346 
(January  9, 1981). 

EPA  does  not  believe  that  the  simple 
filing  of  a  no  migration  petition  provides 
sufficient  indication  that  the  applicant 
will  provide  protective  disposal 
capacity.  Where  an  applicant  seeks  to 
provide  treatment  capacity,  EPA  can 
rely  on  design  criteria  as  a  basis  to 
predict  that  the  treatment  capacity  will 
provide  for  treatment  in  compliance 
with  40  CFR  part  268.  Because  the 
Agency  was  less  certain  that  no 
migration  findings  would  be  forthcomii)g 
in  a  given  circumstance.  EPA  had 
previously  stated  that  a  no  migration 
petition  and  the  Agency's  failure  to 
process  sudi  petitions  before  an 
effective  date  cannot  itself  provide  a 
basis  for  a  case-by-case  extension.  See 
53  FR  2B124  Quly  26. 1988).  EPA  has 
reevaluated  this  interpretation  and 
beUeves  that  where  fbe  Agency  has 
concluded  Oiat  a  no  migration  petition  is 


sufficient  to  pi  opooe  a  no  migration 
finrfii^  this  pi  np<mid  ft"«<*»^  is 
legitiasate  ind  da  that  the  applicant  ia, 
in  good  faith.  nouBittied  Id  providing 
protective  dii^  iqsal  capadty  far 
purposae  of  4q  CFR  26B&  See  5S  FR 
22fiaa  If  EPA  frere  to  require  an  actual 
no  migratkia  Mndiqg  as  a  condition  for  a 
case-by-case  i  xteMion.  sudi  a  reading 
would  effecdi  ely  read  the  phrase 
"protective  dit  ponl  capacity"  out  of 
RCRA  3004(h)  3)  in  violation  of  all 
standard  tene  s  of  statutoty 
construction,  ^  vhioh  require  that  all 
terms  be  givei  effect  when  possible.  Hie 
term  wrodkl  In  reed  out  of  the  statute 
because  once  he  no  miration  petition 
was  granted,  I  lere  is  no  need  to  seeks 
case^-case  i  xtension  as  wastes  could 
be  disposed  d  rectly  in  the  unit  In 
addition,  case  by-case  extensions 
necessarily  ini  rcdve  predictions  about 
future  capadt '.  For  example,  sudi 
predictive  fine  ings  specifically  indude 
the  need  for  p  irmits  that  may  not  yet  be 
issued.  See  40  CFR  268.5{aK5). 

Today's  i»a  >osed  case-fay-case 
extendon  is  b  «ed  on  objective  indicia 
of  the  amiUcai  I's  otMamitment  to 
provide  dispm  si  capadty.  Pint,  the 
petitioner's  ap  tlication  is  based  on 
already  constricted  weUs.  Thus,  this 
petitiooer's  ootomitment  is  more 
definitive  thad  petitions  based  8<My  on 
contracts  to  o  nstrtx:t  such  capadty.  See 
RCRA  section  3004(h)(3).  Second,  the 
injection  welli  have  all  be  permitted 
under  both  RCXA  and  SDWA 
standards,  this  farther  demonstrating  a 
commitment  w  {Movide  this  capadty. 
The  applicant  pas  dononstratad  that 
only  a  no  migt  ition  finding  prevents  the 
units  from  beii  ig  available  as  {mttective 
disposal  ci^MVty.  Thiid.  today's 
applicant  has  made  substantial 
contractual  coinmitments  in  preparing 
the  no  migratii  o  petitions.  Finally,  EPA 
has  a  good  bai  is  for  believii^  that  this 
capacity  will  n  foot  be  provided  in  a 
short  period  of  time.  Permitted 
hazardous  waste  injection  wells,  as  a 
class  of  units,  have  a  good  record  for 
obtaining  no  migration  findings.  EPA 
has  already  is  ued  several  no  migration 
findings.  EPA  las  evaluated  the  no 
migration  peti  ion  for  the  facility  in  this 
proposal  and  1  elieves  that  it  is 
promising.  EPi  l  has  proposed  approval 
for  this  fodliti  s  no  migration  petition. 

3.  Requirement  To  Seek  Other 
Alternative  Camdty 

The  applicai  i's  commitment  to 
provide  luotec  live  disposal  capadty  is 
not  the  sole  bt  sis  for  EPA  granting  a 
case-by-case  c  iclRnaion  Under  40  CFR 
26a.5{a)(l),  ap]  licants  must  also  mc^  a 
good  faith  eSa  1  to  seek  other  protective 
treatment,  reo  iveiy.  or  disposal  where 


feadfale  during  thfl  period  that  his 
proposed  dlsniati  re  capadty  is  not 
avaikfala.  Sw^  go  }d  faith  efforts  nnder 
28815(0X1)  CHI  k 
both  IliB  expected  hiiM  period  that  Ihs 
alternative  cBpedi  y  erill  tdns  to  1 
availaUe  and  teck  iricBl  difficulties  that 
the  operator  aril  i  toe  in  faringiag  his 
waste  to  aiienatiT  a  capadty  hi 
consideraliaa  of  b  dots  ia  1 2B8LS(aX3). 

There leliBilad  stfasrcapadtyi 
(a)(l}  to  eventuall]handktiie  waste 
from  the  weU  opet  itots  ia  this  proposal 
However,  due  to  ii  igistic  pniUeau  of  !•• . 


tooling,  IB-piping, 
the  large 


tnnsportatiaB  of 
of  waste  ct  issue,  tUe 
other  capadty  is  n  at  reasonably 
avaiiahle  daring  tl  e  short  period  of  thne 


EPA  antidpetes  is 


4.  Reasons  Alternative 
Reasonably  Be  Mdde 
Applicable  Effectii  m 


to  process 


final  no  ■iyation  ^ppwsal  or  denials 
for  these  wells. 


Today's  apphi 
punuedtheno 
reasonable  belief 
provide  a  no 
August  8k  19Ba 
operator  submil 


Capacity  Cannot 
Available  by  the 
Date 


has.  ia  good  faith, 

ition  process  with 

the  Agency  woidd 

finding  by  the 

deta-llw 

no  migialioB 


petitions  in  a  time  y  manner,  and  has 
responded  approp  lately  to  Ag«icy 
requests  for  additi  mal  information  in 
order  to  make  a  d(  tennination  on  the 
petition. 

llie  timing  of  tb  I  actual  finding  is 
beyond  the  applki  nt's  oontroL  This  no 
migration  finding  i  t  a  precondition  to  the 
pro^sion  of  &e  al  emative  disposal 
capadty.  EPA  has  reWewed  several  no 
migration  petitions  in  an  Intensive,  time* 
consuming  procesi .  The  order  in  whidi 
decisions  are  mad  i  is  primarily  a 
function  of  Agenc]  resources  and 
priorities.  This  no  i  nigration  review 
process  is  the  reas  m  that  the  applicant's 
wells  were  not  avt  Qable  as  no  i^^gration 
units  (pending  fine  approval)  l^  the 
effective  proldbitio  n  dates. 

Today's  applicai  t  has  documented 
several  logistic  pro  tdems  that  make 
short-term  capadt;  reasonably 
available.  The  fad  ity  in  question 
involves  productio  i  operations  directly 
connected  by  pipii  3.  or  otherwise  rely 
on  immediate  di^  isal  in  on-dte 
injection  tvells.  Ia  1  irder  to  aiake  the 
necessary  aci^usteii  Hits,  the  facility 
would  neiad  to  teai  nrnily  afautdown. 
perform  necessaiy  re-tooliiv  and  re- 
pipiflg,  and  ooostn  da  tranvortatioa 
system  to  Buwe  thi  iai|e  wohaaes  of 
waste  at  iasaa  Tlu  lecdviog  facility 
would  also  aeed  to  make  sabstantial 
adjustiaente  to  no  live  tfiese  leqge  waste 
volumes.  Alsa,  thei  a  is  not  saffident  off- 
site  cq»adty.  Thes  t  factors  indicate  that 


the  other  capadty  is  not  reasonably 
available  for  ahort-term  westo 
management  EPA  has  relied  on  sbnilar 
criteria  fai  providing  nationwide 
variances  under  RCRA  section 
3004(h)(2).  See  55  FR  22S20. 

ILPetltfan 

A.  Facility  Summarf 

EX  Du  Pont  de  Nemours  A  Co.,  Inc., 
Orange,  Texaa  has  petitioned  EPA  to 
grant  an  additional  extension  of  the 
effective  date  of  die  hazardous  waste 
injection  restrictions  applicable  to  the 
following  wastes:  California  listed 
waste,  solvents  less  than  one  (1)  percent 
solvent  constituents  end  First  Th^ 
wastes. 

EPA  is  proposing  to  grant  Dupont- 
Orange  an  additional  extension  of  the 
August  8, 1990  effective  date  for  the 
above  referenced  waste.  Dupont's  hiitial 
case-by-case  extension  will  exfrire  on 
August  7, 1991.  Dupont'-Orange's 
request  and  suppc^ting  documentation 
are  available  hi  the  public  docket  for 
this  rulemakhig.  Interested  persons  are 
invited  to  submit  comments  or  written 
data  on  this  petition.  All  commenta  will 
be  considered  by  EPA  and  addressed  hi 
a  Federal  Reglstar  notice  statfog  the 
Agency's  final  dedsion  to  grant  or  deny 
the  petition. 

B.  Description  of  Petitioning  Facility 

EX  du  Pont  de  Nemoun  ft  Co.,  Inc.,  is 
a  chemical  manufacturing  company 
which  operates  five  hazardous  waste 
injection  wells  in  Orange,  Texas. 

C  Case-by-Case  Extension  Petition 
Demonstrations 

The  Dupont-Orange  application  for  an 
extension  of  the  effective  date  indudes 
the  following  demonstrations: 

40  CFR  268.5(a)(l}-^>tipont  has  made  a  good 
nith  effort  on  a  nationwide  basis  to  locate 
and  contract  for  adequate  alternative 
treatment  recoveiy,  or  disposal  capadty, 
or  to  establish  sucn  capadty  by  the 
effective  data  of  the  applicable  restrictions. 

40  CFR  2eas(a)(2M)imont  has  antared  faito 
a  binding  contractual  oommltment  to 
provide  alternative  treatment  recoveiy,  or 
disposd  capadty. 

40  CFR  2a83(aH3}-DiqNint  has  shown  that 
lack  of  altematlvs  capadty  is  beyond  its 
control. 

40  CFR  2e8.5(a)(4)-Oupont  has  shown  that 
there  will  be  adequate  altsmativs 
treatment  recoveiy,  or  di^oeal  capadty 
for  all  the  waste  after  the  effective  date 
established  by  the  extension. 

40  CFR  268.8(aKS)-4)upoDt  has  provided  a 
detailed  sdiedule  for  obtaining  alternative 
capadty,  induding  dates. 

40  CFR  288.5(aH6)-Divant  has  airanged  for 
adequate  capadty  to  manage  the  waste 
daring  the  extension  period. 

40  CFR  2UJB{tKn-.nm  surface 
impoondmento  or  landfills  used  by  Dupont 


to  manage  die  waste  during  the  extension 
period  will  meet  the  raquiremente  of  40 
CFR20B.S(h)(2). 

m.  EPA's  Proposed  Action 

For  the  reasons  discussed  above,  the 
Agency  believes  diet  the  Dupont  * 
demonstration  has  satisfied  all  die    . 
requirementa  for  an  additional  case-be- 
case  extension  of  the  August  8, 1990, 
effed  date  of  the  hazardous  waste 
injection  restrictions. 

Therefore.  EPA  is  proposing  to  grsnt 
an  additional  extension  of  the  August  8, 
1990.  effective  date  of  the  restrictions  on 
these  wastes  for  an  additional  three 
montha.  If  the  extension  ta  granted, 
these  wastes,  which  would  not  be 
prohibited  from  land  disposal,  could  be 
injected  over  a  three  month  period, 
starting  from  die  effective  date  of  the 
EPA's  final  dedsion  on  this  case-by- 
case  request  but  not  later  than 
November  7, 1991.  ff  during  the  time 
frame  of  thta  case-by-case  extendon,  a 
final  deddon  of  the  applicant's  no 
migration  petition  is  made,  then  the 
case-by-case  extenston  will  expire. 

The  extension  will  remain  in  effed 
during  the  above  time  freme  unless 
Dupont  fails  to  make  a  good  faith  effort 
to  meet  the  schedule  for  completion,  or 
the  Agency  denies  or  revokes  any 
required  permit 

Dated:  July  11. 1901. 
M yroB  O.  KmideBB, 

Dinctor,  Waste  Managmmnt  Division  (eW), 
EPA  Region  a. 
[FR  Doo.  91-17123  Filed  7-18-«l:  8:45  am] 


public  commenta  were  received. 
However,  on  fiirdier  condderation,  the 
proposed  system  notice  has  been 
modified  as  discussed  below. 

July  19,  lOOL 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

PrhwcyAetof  1974;  EetaMWiment  of 
■  New  Systetn  of  Records 

AOBICV:  Federal  Labor  Relations 
Audiority  (FLRA). 

action:  Notice  of  establishment  of  a 
new  system  of  records  under  the  Privacy 
Act ^ 

summary:  The  FLRA  U  establishing  a 
new  system  of  records  under  the  Privacy 
Act  to  constat  of  the  hivestigatoty  files 
of  the  FLRA's  Office  of  the  Inqiedor 
General  (OIG).  The  new  system  of 
records  facilitates  die  OIG's  ability  to 
collect  maintahi,  use,  and  disclose 
information  pertaining  to  individuals, 
thus  helping  to  ensure  diet  the  OIG  may 
effldendy  and  effectively  perform  ita 
investigations  and  odm  audiotized 
duties  and  activities.  The  FLRA 
published  advance  notice  of  the  system 
of  records  on  Odober  2, 1990  (55  FR 
40237),  end  requested  commenta  No 


1^  ilOM  CONTAC^^ 

Paul  D.  Miller,  bupedor  General,  FLRA, 
500  C  Street  SW.,  Weshington,  DC 
20424,(202)382-8002. 


rAMv  mpommtmn:  As 
required  by  5  U.S.C  652a(eK4),  die 
FLRA  ta  notifying  die  public  of  die 
estabUshment  of  a  new  system  of 
records  In  the  FLRA's  Office  of  the 
Inspedor  General  (OIG).  Thta  system  ta 
being  established  as  pert  of  the  formal 
creation  of  an  OIG  within  die  FLRA  by 
action  dated  Mardi  24, 1989,  and  die 
appointment  of  the  FLRA's  Inspector 
General  on  September  25, 1988,  under 
the  authority  of  the  1988  amendmenta  to 
die  Inspector  General  Ad  of  197a  See 
Pub.  L  No.  100-W4.  amending  Pub.  L 
No.  95-452;  5  U.S.C  app.  at  1184  (1988). 
Among  the  OIG's  statutory  duties  are 
the  prevention  and  detection  of  fraud, 
waste,  cmd  abuse  relating  to  the 
agency's  programs  and  operations, 
throu^  the  condud  of  audita  and 
investigations  and  the  preparation  of 
reports  to  the  agency's  Chairman  and  to 
Congress. 

The  system  of  records  being 
established  consista  of  investigatory 
files  compiled  and  maintained  by  the 
OIG.  Due  to  the  taw  enforcement  nature 
of  these  records,  the  system  is  exempt 
from  certain  provtaions  of  the  Privacy 
Act  induding  disdosure  to  individuata 
who  are  subjecta  of  records  in  the 
system.  See  5  U.S.C.  552a(j)(2)  and 
(k)(2).  The  exempt  status  of  the  system 
is  die  subjed  of  a  companion  final  rule, 
published  elsewhere  in  today's  Federel 
Register,  to  amend  the  FLRA's  Privacy 
Ad  regulations,  5  CFR  part  2412. 

The  FLRA  published  advance  notice 
of  the  system  on  Odober  2. 1980  (55  FR 
40237).  Although  no  conunenta  from  the 
public  were  received,  certain 
modifications  have  been  made  to  the 
system  notice,  prindpally  to  eliminate 
routine  uses  deemed  unnecessary  or 
inappropriate. 

Ftoposed  routhie  use  3  has  been 
narrowed  by  deleting  provtaion  for 
release  of  infonnation  in  connection 
with  certain  personnel  matten 
(induding  hiring  and  retention),  security 
clearances,  and  access  to  dassified 
information.  Disdosure  of  diis 
information  purauant  to  routine  use 
procedures  does  not  cppear  necessary 
to  the  effective  functioning  of  the  OIG. 
Proposed  routine  uses  4  and  6  have  been 
modified  te  elimhute  designation  of  the 
FLRA  itself  as  one  of  die  routhie  use 


recipients.  Exception  (bj(l)  of  the 
Privacy  Act  (S  UL&C.  fiSte(b)(l)).  pennits 
intra-ageocy  diidoture  for  ofBdal 
puiposes.  Proposed  loutine  ase  7. 
providing  for  diadosure  of  information 
to  the  National  AicUves  and  Records 
Adwliiiilrafiw.  has  bem  etiminated  as 
n—eceasaty.  Baoaptiaa  (bl(«)  <tf  Oie 
Privacy  Act  ^  USJC  9S2^m) 
provides  for  such  disdoaona.  Finally, 
•proposed  rantiae  aae  11.  providiiig  for 
disclosMn  to  a  grand  Joiy  t»sed  apoo  a 
grand  jaij  avibpoeaa  or  a  proeocutiop 
request,  kaa  beaa  diminated  because  of 
conceias  about  its  validity.  Doe  v. 
Skpbeat.  «51  P.2d  14S7  (JDJC  Cir.  1988). 
In  addilioB,  exception  Mil)  of  die 
Privacy  Act  (5  U.S.C  5S2atbKll)) 
permits  diadoawe  parwiaat  to  tbe  order 
of  a  oowt  of  competent  luisdiction. 

Acoordiagiiy.  tbe  FLRA  is  establishing 
the  fdlowiqg  system  of  records: 

FLRA/CNO-I 


FLRA/OIG-1— Office  of  tiie  Inspector 
General. 
Investigative  Files. 


Not  applicable.- 

svtnM  locatnm: 

Office  of  the  fawpector  General 
Fedenl  Ubor  Rdations  Aatfiortty  500  C 
Street  SW.  Wad&igton,  DC  20424 


SdijectB  off  OIC  faivestigatioas 
relating  to  the  programs  and  operations 
of  the  Federal  Labor  Rdations 
Authority.  Sd^ect  individnals  indude. 
but  are  Bol  hailed  to,  cnnent  and 
fotBMT  eayloyees;  contractors, 
suboontracton,  d»eir  agents  or 
employeea;  and  others  whose  actions 
aflect  tbe  FLRA.  its  programs  and 
operatioDS. 


CATEOOMESOP 


mtmesvstem: 


Coftespondeaoe  rdating  to  the 
investigation;  intend  staff  memoranda: 
copies  of  sdipoenas  issued  durii^  tbe 
investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 
taken  io  the  investigatioB  and 
accoBipai^yii^  exhibits  documents, 
records,  or  copies  obtained  during  the 
investigatioB:  interview  notes, 
investigative  notes,  staff  working 
papers,  draft  materials,  and  other 
documents  mid  records  relating  to  the 
invfstigatioa;  opening  reports,  progress 
repocta,  aad  dosiag  reports:  and  other 
investigatoty  infiotmation  or  data 
relating  to  aUflged  or  au^ected  criminal 
civil  or  adminiatrative  violations  or 


similar  wroqgODiqg  by  sub}ed 
individaala.     I 

OR  ■AMTINANCt  OP 


Thelnspec 
Pub.LNa 
Inspector 
1908.  Pub.  L 
atll84(108B).  j 

lei 


Generd  Act  of  1078, 
as  amended  by  the 
Act  Amendraeots  of 

10&-504.SU.S.C.app. 


MMNTMNIDM 


In  addition  1 1  xbs  cBsdosure  generally 
permitted  undf  r  S  U.8.C.  SS2a(b).  ^ese 
records  or  info  mation  in  these  records 
may  spedfical  y  be  disdosed  pursuant 
to  5  U3.G.  5S2  1(b)(3)  as  follows, 
provided  that  i  o  routine  use  specffied 
herein  ahafl  be  constmed  to  limit  or 
waive  any  odii  r  routine  use  specified 
herein: 

(1)  To  other  igencies,  offices, 
establishment,  and  authorities,  whether 
Federal,  state  Dcal  foreign,  or  self- 
regulatory  (inc  uAag.  but  not  limited  to, 
organizations  4  nch  as  profiessional 
assodations  oi  Bcendng  boards), 
authorized  or  t  rith  the  responsibility  to 
investigate,  litmate,  prosecute,  eirforce, 
or  implement  astatute,  role,  regdation. 
or  order,  wberf  the  record  or 
information,  bv  itself  or  in  connection 
with  other  records  or  information, 

(a)  Indicates  a  violation  or  polentid 
violation  of  law,  whether  criminal  dvil 
administtative.  or  regulatory  in  nature, 
and  whether  arising  by  generd  statute 
or  partkdar  pi  qgram  atabtte.  or  by 
regdation,  nil(  or  order  issued  pursuant 
thereto,  on 

(b)  Indicates  a  violation  or  potential 
violation  of  a  i  roffessioiMl.  Kcenring.  or 
similar  regdat  on,  rde  or  order,  or 
otherwise  relic  cts  on  the  qualifications 
or  fitness  of  ail  individual  licensed  or 
seeking  to  be  1 

(2)  To  any  sthirce.  private  or 
governmental,  to  the  extent  necessary  to 
secure  from  such  source  information 
relevant  to  an  j  soc^  in  furtherance  of 
a  legitimate  inrestigation  or  audit  of  the 
OIC: 

t,  offices,  or 
if  the  executive. 

[branches  of 
'  locd  government 
I  is  requested  in 
1  tiie  awardof  a  contract 
ition  relating  to  a 
,  or  the 
,  grant,  or  other 
I  tequeatiog  agency,  to  Ibe 
extent  that  the  record  ia  relevent  and 
necessary  to  ti  e  requesting  agency's 
i  t]  a  laattec.  including,  bnt 
,  I  ilisdosare  to  any  Federal 


(3)  To  I 

legidative. 
Federal  state, 
where 
comiection 
or  other 
govenuaent 
issuance  of  a 
benefit  by  the 


decisions 
not  liidted  to. 


ageni^  respao  lible  for  considering 


suspenaion  or  debt  rment  actions  ^ere 
sudi  record  would  Mgennanetoa 
detBrminatioooffli  sprqpdety  or 
necessity  of  atich  a  "J&aa,  at  disdosnre  to 
the  Udted  States  C  enerd  Accounting 
Office,  the  Generd  Services 
Administration  Boi  rd  of  Contract 
Appeals,  or  any  other  Federd  oontract 
board  of  appeals  in  cases  idatii^  to  an 
agency  procurement: 

(4)  To  lbs  Office  rf  Personnel 
Management,  xn  C  ffice  off  Government 
Ethics,  uie  Merit  S|  stems  Protection 
Board,  ws  Offics  o  uw  Spedd  Counsel 
or  die  Equd  Enqila  rmsnt  Opportunity 
Commission,  of  rec  srds  or  portions 
tlieisoi  relevant  so  1  nscessary  to 
caiiyiiig  out  their  a  nthonied  functions, 
such  as,  but  not  lin  ited  to,  rendering 
advice  requested  b  rtheOIC, 
investigations  of  a!  aged  or  prohibited 
personnd  practices  (indudnig 
discriminatoiy  prai  itices),  appeds 
before  offidd  ^gez  des.  offices,  panels, 
boards,  or  courts,  i  nd  suthorized  stnAes 
or  reviews  of  dvfl  i  lenrlcs  or  merit 
systems  or  affinnative  action  programs; 

(5)  To  faidependebt  aucfitors  or  oAer 
private  films  with '  vUdi  the  Office  of 
Inspector  Generd  I  las  contracted  to 
carry  out  an  Indept  ndent  audit  or 
investigation  or  to  tnalyze.  collate, 
aggregate  or  other  'efined  data  coHected 
in  the  system  of  re(  lords,  subject  to  the 
reqdrsment  tbat  si  eh  contrsctors  shall 
maintain  Mvacy  /  daafoguards  with 
respect  to  such  rec  uds; 

(6)  To  the  Oepan  meat  of  Justice  and 
for  dlsdosure  by  tl  e  Department  of 
Jusdce  or  the  FLR/ , 

(a)  To  die  extent  rdevant  and 
necessary  in  connc  ction  widi  Ktigation 
in  proceedings  bell  ra  •  court  or  other 
adjndicativs  body,  nvbare  die 
government  ia  a  pa  tty  to  or  has  an 
interest  in  the  li^gi  tioo.  and  the 
litigation  is  Wuijf  t  >  afibct  tbe  agenqr  or 
any  can<poaBnt  the  reei,  inrludii^  where 
the  agency,  or  an  anency  component,  ar 
an  agency  offidd  4  r  employee  in  bis  or 
net  ofudd-capadt  r.  or  an  individod 
agency  offidd  or  t  npioyee  whom  die 
Department  of  Just  ce  bas  agreed  to 
represent,  is  a  defe  ndant,  or 

(b)  For  pwposea  of  obtaining  advice 
coBoeniqg  die  aoo  ladbility  of  a  reooni 
or  information  und  a  the  Privacy  Actor 
the  FIrcedoB  of  lofi  nmatisn  Act; 

(7)  To  a  coqgresi  lond  office  from  die 
record  of  a  sulked  buMvidud  in 
response  to  an  inqi  liiy  from  the 
coqgressiond  flffio  I  auda  at  tbe  request 
of  that  imliTidani.  ftot  only  to  tbe  extent 
that  the  record  ww  MbslegaUy 
acoessnle  %o  that  I  whridoal: 

(8)  To  any  dkect  red^ent  of  Federd 
funds,  such  as  a  coptnctoi;  ivbeieaudi 
record  reflects  i 


with  •  fedpienCs  personnd  end 
Asdesurs  of  (he  record  is  for  purposes 
of  penutHng  s  redplent  to  take 
ooneLHvs  ndion  benefidd  to  the 
govemnent; 

WTs  debt  esBedioB  contractors  tor 
die  pmpose  of  eoBettlng  debts  owed  to 
the  goveranwBt  as  atKhorized  by  the 
Ddit  CoMedioB  Act  of  1SB2, 81  U.8.C 

snt. 
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.:  As  OIC  bvestigative  Files 
consist  of  paper  records  isaintained  in 
file  laUam  and  data  aubitaiiied  on 
computer  didcettes.  Tbe  folders  and 
diskettes  are  storad  ha  file  cabinets  in 
UieOIGL 

Batriawbilly;  Tht  racoids  are 
retiieysd  br  ^  naoM  of  ^  subjed  of 
the  investigatioB  or  by  a  iiaique  coiUiol 
number  assigned  to  oach  investigatian. 

Salspuaris:  Saoords  ars  Biaintained 
hi  lockable  meld  file  cabinets  ia 
lockable  looms.  Access  is  restricted  to 
individuals  whose  duties  require  access 
to  the  records.  File  cabfaiets  and  rooms 
are  locked  during  non-duty  boms. 

Retandim  and  disposal:  Hie  OiG 
bivesdgadrs  FAes  are  kept  bidefidtely. 


Inspector  General  Federd  Labor 
Relations  Audiority,  500  C  Street  SW.. 
WasUngton,  DC  aD«2«. 


NOimCATIONI 

By  maiUng  or  delivering  a  written 
raqaeal  bearing  lbs  indivhlud's  name, 
return  ad^ss.  and  signature,  addressed 
as  fdlewn:  M«wy  Act  Request.  Office 
of  tbe  Solidlor.  Federd  Labor  Rdations 
Audiority.  aoi  G  Street.  SW.. 
WasUngton,  DC  20424. 


Same  as  above. 


Same  as  above 


leounoBoii 
Emplojrees  or  olber  incfividnds  on 
whom  the  record  Is  maintained,  non- 
target  wttneasea.  FUtA  and  non-FlRA 
records,  to  the  extent  necessaiy  to  carry 
out  OIG  investigations  andiorized  by  die 
InspedorGeaetd  Act  of  1978,  as 
amended,  S  UJS.C  app.  at  1184  (1988). 


t  to  <  U&C  SS2a(|Xn  nootds 
ia  ttis  eysism  eas  exempt  from  dM 
provisions  aff  S  U&C  SiZa.  except 
'^^""^^  «.  (c)  (1|  end  <2).  (eX«)  (A) 
dirou^  (F|.  (e|  (•!.  (7).  ft).  (M),  end  (in 
and  (i).  to  the  nctsot  the  system  of 


records  rriates  in  any  way  to  the 
enforcement  of  crimind  laws. 

Ftosoaat  to  5  JSSJC  88Za(k)(2).  die 
system  is  exempt  from  S  UJS.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4J  (G).  (H).  and 
(I)  and  (f).  to  tbe  extent  the  system  of 
records  consists  of  inrestigatoi^ 
materid  compiled  for  law  enfbrceinent 
purposes,  odter  then  materid  t^drin  die 
scope  of  die  exemption  at  5  U^8.C 
562a(j)(2). 

These  exemptions  ere  set  fordi  in  the 
Authority's  Fitrecy  Ad  rmdations.  S 
CFR  part  2412.  as  smendeJbsee  5  GFR 
2412.18. 

Dated- July  IS,  IBBl. 
8dIyJ.noBaa.lf, 
ficaoitf MS  Oinsctor. 
(PR  Doc.  n-lTIII  FHad  7-18.81: 8:46  am] 


FEDERAL  MAMTHiE  COMMISMON 
Bradl/U A  QuK  Porta,  et  aL; 


^iie  Federd  Maiitime  Commission 
hereby  gives  Botioe  of  die  fffing  of  the 
following  agreement(8]  pursuant  to 
section  •  of  die  Shipping  Ad  of  1984. 

Interested  pealies  may  insped  and 
obtahi  a  otqiy  of  eedi  agreement  at  die 
Wadiingtaa,  DC  Office  of  dw  Federal 
Maritime  Commlsdon.  1100  L  Street 
NW.,  room.l082S.  Interested  parties  may 
sdmrit  comments  on  eedi  egreement  to 
the  Secretery,  Federd  Maritime 
Commission,  WasUngton.  DC  20S7S, 
widiia  10  days  after  the  dete  of  die 
Federal  Register  in  which  this  notice 
appears.  The  requirements  far 
comments  an  lound  in  i  S72Jdia  of  tide 
48  of  die  Cods  of  Federd  Regulations. 
Interested  persons  should  consdt  this 
section  before  commimicating  with  the 
t  jOmtitission  xegaiQiag  a  pending 
agreement 

Agreement  No.:  212-010S20-023. 

Title:  Brazil/US.  Gdf  Ports 
Agreement 

Parties:  Companhia  de  Navegacao 
Lloyd  Brasileiro.  Companliia  Maritime 
Nadonal  Americae  Tran^ort  Lines, 
Inc..  Empresa  lineas  Matitiaus 
Aigentinas  SA.,  A  Bottacchi  SJL  de 
Navegadon  C.FJ.L 

Syaopear  The  propoaed  amendment 
wodd  delete  proviaions  of  the 
agreement  edddi  conflicted  widi  dm 
Conaaission's  rales  concerning  notice 
and  vwdting  pariod  prior  to  die 
effectiveness  of  modifications  to  die 
agreeaienL 

Agreement  No.:  217-011823-001. 

Title:  Speoe  Gheiter  Ayeement 
uetemen  8ee4jBno  servfoe,  mc.  end 
Ocean  Express  Lines,  kw. 


Parties:  Sea-Land  Service.  Inc.  Ocean 
Express  lines,  Inc. 

Synopsis:  The  proposed  amendment 
wodd  e>q>and  the  geographic  scope  of 
tlie  eyeement  to  indode  Jamdca.  tfeiti 
and  the  Domhiican  Republic. 

By  order  d  the  Fadard  Maridme 
Commiaslon. 

Dated  )dy  IS,  wn. 

)oaaphCMkfa« 

Seawtaiy. 

[FR  Dec  81-17101  Filed  7.11-81: 845  aa^ 


[Doeli0tNe.81-«tl 


Notice  is  given  that  a  complaint  filed 
by  Sea-Land  Dominicana.  SA.  ("SLD") 
and  See-Lend  of  Puerto  Rico,  bi& 
("ComplainanN'l  agdnd  Sea-Land 
Service.  Inc  fBeapoadent")  was  served 
Idy  1&  1881.  oomplainaats  allege  that 
Respondent  has  violatsd  sections  10 
(b)(e).  (b)(ll).  (bNl2)  and  (dj(l)  of  die 
Shipping  Ad  of  1984. 48  U.S.C  epp.  1700 
0>m.  (b)(ll).  (bXl2).  and  (d)(1).  aad 
sections  18  First  end  18  of  tbe  Shipping 
Act  1916. 48  U.SbC  epp.  815  end  817,  by 
paying  commissions  earned  by  SLD  bi 
Dominican  Republic  peaos  vice  U.S. 
doUers.  even  thoi^  cbames  for  dw 
freight  services  sdd  by  SU3  were  pdd 
in  U.S.  dollars^  thereby  contravening  tbe 
applicable  tariff  n^iile  not  payi^  any 
other  snch  company  in  peaos.  thus 
giving  undue  and  unreasonable 
preference  to  SLD's  competitors  snd 
Respondent's  own  sales  force  and 
eliminating  ooaipetition  ia  Respondent's 
atiempts  to  purduse  SLD. 

Iliis  procaediqg  has  been  aasigned  to 
Administrative  Law  Jodge  Norman  D. 
Kline  ("Presidii^  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  48  CFR  502.81.  The  hearing 
shall  indude  ord  testimony  and  cross- 
examination  in  the  discretion  of  die 
Presiding  Officer  only  upon  proper 
showing  that  there  are  gendne  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavita.  depodtfoaa.  or  odier 
documents  or  that  tbe  nature  off  the 
matter  tai  issue  Is  snch  Ibd  en  orsi 
hearing  and  cross-examination  are 
necessary  for  die  development  of  an 
adequate  record.  Porsuant  to  the  further 
terms  of  48  CFR  902A,  tbe  idtid 
deddoa  Of  lbs  heddk^  Officer  in  this 
proceeding  duril  be  issued  by  July  IS, 
1992.  and  the  find  deddon  of  the 
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Commission  shall  be  issued  by 

November  12, 1992. 

loMphCPaildng. 

Secretary. 

(FR  Doc.  n-17194  Filed  7-18-91;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

Alex  E.  Creighton  Residuary  Trust,  et 
sL;  CtMHige  In  Bank  Control  Notices; 
Acquisitions  of  SlMres  of  Banlw  or 
Banii  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Qiange  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  8 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  ofBces  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  August  7, 1991. 

A.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Alex  E.  Creighton  Residuary  Tivst, 
Atwood.  Kansas;  Robert  A.  and  Barbara 
W.  Creighton.  Atwood,  Kansas;  and 
lliomas  E.  and  Lucy  Creighton,  Denver, 
Colorado,  as  trustees;  to  acquire  an 
additional  44.17  percent  of  the  voting 
shares  of  Flagler  Bankshares,  Inc., 
Flagler,  Colorado,  and  thereby  indirectly 
acquire  The  First  National  Bank  of 
Flagler,  Flagler,  Colorado. 

Board  otGoveraore  of  the  Federal  Reserve 
System.  July  15, 1991. 

Jennifer  ).  Johnaon, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  91-17207  FUed  7-18-91;  a-45  am] 

■iLuim  cooe  asiMvp 


Banco  de  Santander.  SJL  de  Credito; 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  HoMing  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Hol(^  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
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acquire  a  banll  or  bank  holding 
company.  The  factors  that  are 
considered  in  scting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c))l 

The  application  is  available  for 
immediate  insfection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  ha^  been  accepted  for 
processing,  it  ilrill  also  be  available  for 
inspection  at  tie  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vfews  in  writing  to  the 
Reserve  Bank  kidicated  for  that 
application  or  jo  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  thajt  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  w  }uld  not  suffice  in  Ueu  of 
a  hearing,  iden  ifying  specifically  any 
questions  of  fa^  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  bearing. 

Comments  regarding  this  application 
must  be  received  not  later  them  August 
7, 1991. 

A.  Federal  Riserve  Bank  of  New  York 
(William  L  Rulfedge,  Vice  President)  33 
Uberty  Sb^et,  ^ew  York,  New  York 
10O45:  j 

1.  Banco  de  ^tander,  SA.  de 
Credito,  Santander,  Spain;  to  acquire 
100  percent  of  ^e  voting  shares  of 
Santander  Natipnal  Bank,  Bayamon. 
Puerto  Rico.  Saiitander  National  Bank  is 
currently  opera  ing  as  a  thrift  instihition 
chartered  as  Sa  ntander  Federal  Savings 
Bank  and  is  cui  rentiy  a  subsidiary  of 
Banco  de  Santa  nder. 

Board  of  Govei  lors  of  the  Federal  Reserve 
System.  July  15. 1 191. 
Jennifer  J.  Johnaa  i. 
Associate  Secretvy  of  the  Board. 
[FR  Doc.  91-1720^Ued  7-18-91;  8:45  am] 

MUJNaCOOCi 


DEPARTMENT  DF  HEALTH  AND 
HUMAN  SERVltES 

Administration  for  Ctiildren  and 
Families 

Forms  Submits  id  to  the  Office  of 
Management  ai|d  Budget  for 
Clearance 

The  Admmist  ation  for  Children  and 
Families  will  pu  )lish  on  Fridays 
information  coll  >ction  packages 
submitted  to  the  Office  of  Management 
and  Budget  (ONw)  for  clearance,  in 
compliance  witl  the  Paperwork 
Reduction  Act  (-  4  U.S.C.  chapter  35). 
Following  is  the  lackage  submitted  to 
OMB  since  the  1  st  publication. 

(For  a  copy  of  a  package,  call  the  FSA, 
Report  Qearanc  :  Officer  202-401-5604.) 


Uniform  Statistii  al  Report— Child 
Care— Form  ACF-  .15— "Ilie  information 
collected  on  Form  VCF-115  for  AFDC- 
Basis,  AFDC-UP,  i  JPDC  applicants,  and 
families  hi  tran8iti(  n  will  be  used  to 
ensure  that  sectioi  402(g)(1)(A)  of  the 
Act  is  being  effecti  /ely  implemented. 
Also,  data  on  At-R  sk  families  will  be 
used  to  endure  tha  section  402(i)(6)  of 
the  Act  is  being  efl  actively  implemented. 
Respondents:  State  s  or  local 
governments:  Num  ier  of  Respondents: 
54;  Frequency  ofR^  vponse:  Quarterly/ 
AnnuaUy:  A  verage  Burden  per 
Response:  35  houn ;  Estimated  Annual 
Burden:  7,560  hour) . 

OMB  Desk  Cleai  once  Officer  Lau*- 
Oliven. 

Written  commen  «  and 
recommendations  i  sr  the  proposed 
information  collection  should  be  sent 
directly  to  the  appibpriate  OMB  Desk 


Officers  designatec 


following  ad^ss:  3MB  Reports 
Management  Branc  li,  New  Executive 
Office  Building,  roo  m  3201, 725 17th 
Street  NW.,  Washi^on,  DC  20503. 

Dated:  July  9, 1991. 
Naomi  B.  Mair, 
Associate  Administrtkor. 


T.  Office  of 

ems. 
[FR  Doc.  91-17218  Fil^d  7-18-81;  M&  am] 


Management  and  Info  tnation  Syste, 


above  at  the 


Centers  for  Diseai  s  Control 
[Announcement  142] 


Cooperative 
ofBlrttiDefecte. 
forttielntemaUon^ 
Defects,  Bergen, 
of  Funds  for  Fiscal 


Ri  wearcfi  I 


forProventkm 
Program 
Centre  for  Birti) 
r;  Availability 
Year'1991 


Introduction 

The  Centers  for  D  sease  Control 
(CDC),  announces  tj  te  availability  of 
Fiscal  Year  1991  fun  is  for  a  cooperative 
agreement  with  the  ntemational  Centre 
for  Birth  Defects  to  urther  develop  and 
establish  (1)  an  intei  national 
epidemiologic  resea  "ch  program,  (2)  an 
international  surveilance  and 
monitoring  system.  ( md  (3)  a  setting  for 
training  epidemiolo]  ists  in  the 
prevention  of  birth  (  efects. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  emd  disea  se  prevention 
objectives  of  Health  r  People  2000,  a 
PHS-led  national  ad  ivity  for  reducing 
morbidity  and  morteiity  and  improving 
the  quality  of  life.  This  announcement  is 
related  to  the  priority  areas  of 
Environmental  Health,  Maternal  and 
Infant  Health,  and  S<  irveillance  and 
Data  Systems.  (For  o  rdering  a  copy  of 
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I  SSI  fa  lUC  M)  ead  Wfe) 
(42  U&C  MilillflrihsMiikHB^tt 
"— 'ri  fiitf  sinMiai  sf  Ihillsmaliiiirf 
HwitliWaiHMAAct«f»iB(28UA&n<tt- 
21011  and  awtea  Mef  the  Foniia 
Assistanow  Act  of  UU  {O&C  2151b). 

Eligible  AppMoMto 

Assistance  wffl  be  provided  oidy  to 
the  brtarnaHonal  Centre  for  Srtii 
Defetits,  Bttgm,  Nonray  far  this  project 
No  ether  apptlcallans  vHfl  be  sdUcHed  or 
will  be  accepted. 

Hie  Inteiuafloiud  Centre  for  Birth 
Defects  tCenlre]  is  tiw  ady  appropriate 
and  qoafified  inftttafloa  to  provide  Iba 
services  specified  under  ^is  cooperative 
agreement  for  the  following  reasonn 

X.  lae  wSBiiB  is  ao  ofganizaiioa 
derofteo  to  toe  prevention  oi  birtii 
defects  Ihrou^  euTTefflaaoe,  training, 
and  epidemit^tJt^  research,  it  is  located 
in  Bergen,  Nonray.  and  was  estaUished 
in  1988  oo  the  initiathretirihe 
IntemaltoBal  deartnghouse  for  Birth 
Lieiects  BnOtBtuitng  ^Tograats 
(Cleariq^Krase).  It  senres  as  a 
headquarters  for  Ibe  Cfoatin^oose. 

2.  llie  btnaational  Oearing^use 
itself  was  founded  in  1974  with  CDC  as 
a  charter  member.  Tlie  deailnghouse's 
Aanoal  Report  provides  additional 
ioienBation  on  (iie  Cleai^^ioase  and 
each  of  its  program  Members.  (To 
request  a  eepy  effte  Aanod  Report  eee 

tlie  seiMoU  WNBWTO  OBTMN 

anninowai  w>ohmatiow.)  As  a  non- 
government organizatioB.  Ae 
Ueann^Muse  now  oonpiises  26 
member  pitsgrams  from  20  nations  and  is 
affifiated  with  the  World  Health 
Organization.  The  primary  puipose  of 
the  Clearin^MMse  is  to  provide  a  fonuB 
tor  nteBHser  programs  to  snare 
infomation.  Tide  aharing  is  dene 
through  tegidar  quoterily  reports  of 
data,  at  emnal  meetings,  and  tinou^ 
infomal  contacts  of  Ae  staff  of  member 
programs.  There  is  no  similar 
orgaaiEalioB  la  Uie  United  States. 

3.  Serving  as  the  Cteariaghouae 
headqaarters.  the  Centre  is  tfie  only 
oiganteatioB  mVk  aooess  to  all  ^  data 
fiom  Ae  V  flMnber  prograau.  No  one  in 
the  United  States  or  its  tenitofies  Ins 
access  to  Ms  data. 

4.  Hw  fVaringhoese  progiaias  have 
partidpaled  in  many  fai^ortaBt 
inleniatioMl  oollaberati««  prafecto 
related  to  birth  defeats.  Notable  anoag 
them  «*as  OM  that  ted  to  fte  diMxiveiy 
that  <w  art!  epitepttc  Aug  valproic  add 
(Depakene)  ceases  eptea  bifida. 

5.  TVe  Ccniie  showB  prandae  of 
providing  uaiqaecoatifliutioQS  to  the 


understanding  and  preveatton  of  birth 
defects.  Hie  results  of  inteaattenal 
coUabaiative  eotemifie  walk  sviU  not 
only  help  thn  Tnaira  and  Its  ■riBitisi 
counMes  isflBHlate  sinatsiies  for  the 
prevention  of  birth  defects  tfaroi^ 
training,  surveillance,  and  epidemiologic 
research,  but  this  scientific  knowledge 


benefits  to  the  United  States,  yielding    . 
important  data  to  streagiheu  the 
sdentific  basis  hi  the  Uidted  States' 
quest  for  the  prevention  of  genetic 
diseases  and  birth  defects. 

Availability  of  Raids 

It  is  antidpatad  (hat  approximately 
SloaoOO  will  be  available  in  Fiscal  Year 
1991  to  fund  the  cooperaUve  agreement 
beginning  September  da  UBL  for  a  12- 
monfh  budget  period  within  a  3-year 
projed  period. 

Costs  that  are  generally  allowable  in 
grants  to  domestic  organizations  are 
likewise  allowable  to  foreign  institutions 
with  the  foMowlug  exceptions:  tl) 
Alterations  and  renovatians:  (2)  customs 
and  hnport  duties;  and  (3)  inured  costs. 

Continuation  awards  wilSdn  tiie 
pR^ed  period  wffl  be  made  on  the  basis 
of  satiefedoiy  progress  and  availabflity 
of  funds. 

Purpose 

Hie  pmpoae  (rflUs  cooperative 
agreeaient  ia  to  assist  and  coUaborate 
with  the  Centre  in  establi^iog  and 
strengthening  epfateaddagic  rnrsiiii. 
swvwiilsnnc  awd  awniloiiugi  and 
traiataB.  ^  «der  to  promote  the  farther 
"'*"*^*"'"*'*ij  VI  the  prevention  of  birth 
defects. 

Program  Xequiremento 

In  conducting  adivitieB  to  addeve  te 
pmpoee  of  this  prasram,  the  ledfiieat 
shall  be  rBspoBsiUe  for  <«nrinf-Wi^ 
activities  aader  A.  betow  and  CDC  will 
be  respnaaihle  for  cenduding  activities 
under  B.  bdow: 

A.  Kadptent  Adiviiies: 

1.  Identify  a  fatt-linM  sdentist  OnUI  or 
PhD.)  to  provide  the  sdentific  support 
to  cany  out  tUs  projed. 

2.  Review  tin  Itterature  and  cocnlate 
with  relevant  ctata  from  d»  Centre  to 
evaluate  the  currant  kaowtedge  about 
the  redandpoteatial  environmental 
dangera  that  orif^  be  present  for  famaan 
pregancyeatooBiae 

.    3.  Analyas  Centre  data  with  die 
cdlabaratioa  of  tfM  various 
Cleariagbouso  program  Erectors  ia 
order  to  identify  potenliat  areas  for 
epidemiologic  research. 

4.  Identify  potenttal  eavironBientri 
hazards  in  need  of  epidemtolo^ 
research  in  the  area  of  birth  deCeds. 


6.  Develop  a  reseanih  plan  for  epcrlfk 
epidemiologic  reseaidi  studies. 

B.Condudi  in  collaboratiQn  with  CDC 
spedfic  enviroamental  health 
epldemiolqgic  sludiss  and  surveUlance 
programs  as  idantified  ia  Uie  resaardi 
plan  and  which  specfficaQy  addbess 
potential  environmental  dangers  related 
to  human  pregnancy  outcomes. 

7.  Support  and  overses  the  coodod  of 
environmental  apidemiolosy  *«"i 
surveillance  studies  and  collaboratively 
with  CDC  prepare  and  provide  reports 
of  results. 

a  Provide  a  proposed  schedule  for 
acconmlishing  each  of  die  activittes  to 
be  carried  out  in  this  project  Methods 
for  evaluating  the  accoaplidbment  must 
be  dearly  defined. 

B.  CDC  Adivitier 

1.  ftovide  gsidaaoe  on  program 
madageaient  end  adadnistrative  matters 
related  to  the  oaadad  of  dw  sdentific 
aspeds  of  the  cooperative  agreement 

2.  Provide  tedmlcal  md  scientific 
considtaliaa  and  rrr'ttinTir  for  flks 
iaqitemwitaHon  of  aU  epidsmidogic  and 
surveiUanoe  activittes  conduded  under 
the  coopentive  agreeaKnt 

3.  Provide  sdentific  consultation  and 
assistance  in  formulating  the  research 
plaiL 

4.  Piovlae  guidanoe  on  program 
management  and  administrative  matters 
related  to  oondad  of  the  sdentific 
aspeds  of  the  cooperative  agreement 

5.  CoUrfMirate  in  tiie  definition  and 
preparation  of  die  scientific 
epidemiologic  reports  (hat  result  from 
the  cooperative  agreement 

Evahitfha  Criteria 

The  application  will  be  reviewed  and 
evahwted  acoordins  to  tfie  following 

criteria: 

A.  Technical  Approach — 60% 

The  adequa^  of  the  description  and 
plan  to  cany  out  the  overall 
epidemiologic  reaeaidi  program, 
including  data  analyste,  surveillance 
and  monitorfng.  and  training  projects. 

B.  Understanding  of  the  Problem— 25% 

The  applicant's  understanding  of  the 
reqaJreaiwitSi  rrsewrfh  intent  and 
objectives  bu  a  saocessfbl  program. 

C.  Program  Per8oniiel^2S% 

The  extant  to  which  the  proposal  has 
described.  (1)  The  qualifications  aad 
ca— rihasat  of  the  pBGfesskin  al  staff 
and  (2}  dm  aHocetioa  of  time  and  effort 
of  key  program  staff  to  agreed  upon 
program  activities. 


Otfier  Raqidmnaiito 

The  project  to  be  funded  through  this 
cooperative  agreement  will  involve  the 
collection  of  information  from  ten  or 
more  individuals  and  wHl  be  subject  to 
review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperworic 
Reduction  Act 

Executive  Older  12372 

The  applicant  is  not  subject  to  review 
under  Executive  Order  12372. 

Catalog  of  FederalDomestic  Assistance 
Numbn 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA]  Number  for  this 
program  is  93.283. 

Application  Submission  and  Deadline 

The  International  Centre  for  Birth 
Defects  must  submit  an  original  and  two 
copies  of  the  application  form  PHS  5161- 
1  on  or  before  August  20. 1991  to  Henry 
S.  Cassell,  m,  Grants  Management 
Officer,  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road  NE..  room  415.  Atlanta. 
Georgia  30305. 

Where  To  Obtain  Addition  Infonnation 

If  you  are  interested  in  obtahiing 
additional  information  regarding  this 
project,  please  reference  Announcement 
Number  142  and  contact  the  following: 

Business  management  technical 
assistance:  Lisa  Tamaroff.  Grants 
Management  Specialist.  Grants 
Management  ft^nch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  Mailstop  E-14. 255  East  Paces 
Road  NE..  room  415.  Atlanta.  Georgia 
30305,  or  by  calling  (404)  842-6630  (FTS: 
236-6630). 

Programmatic  technical  assistance:  J. 
David  Erickson,  D.D.S..  F*  J)..  Chief. 
Birth  Defects  and  Genetic  Diseases 
Branch.  Division  of  Birth  Defects  and 
DevelopmenUl  Disabilities,  Center  for 
Environmental  Health  and  Injury 
Control.  Centers  for  Disease  Control, 
1600  Clifton  Road  NE..  Mailstop  F-37. 
Atlanta,  Georgia  30333,  or  by  calling 
(434)  48ft-4717. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summer}'  Report 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-0325  (Telephone 
[ZJZ]  783-3238). 


Dated:  July  15,  1981. 
Robert  L.  Fostar, 

Acting  Director,  Office  ofProgrtan  Support, 

Center$  for  Disease  Control 

[PR  Doc.  91-172ap  Filed  7-18-91: 8:48  am] 
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HMring:! 

Dtoapproval  olltow  MmIco  State  nan 
Am«ndnMnt  ( VA) 

AOINCy:  HealtA  Care  Financing 
Administrationi(HCFA),  HHS. 
ACnow;  Notice|of  hearing. 


f.  ThisI  notice  announces  an 

administrative  hearing  on  August  27, 
1991,  in  room  1230, 1200  Main  Tower 
Building,  room  1230,  Dallas,  Texas  to 
reconsider  our  decision  to  disapproval 
New  Mexico  Snte  Plan  Amenctanent  90- 
13.  I 

CtOSiNQ  DATe  Requests  to  participate  in 
the  hearing  as  4  party  must  be  received 
by  the  Docket  Clerk  by  August  6, 1991. 
POH  PURTHEII  nMHMATION  contact: 
Docket  Clerk,  I  CFA  Hearing  Staff,  suite 
110,  Security  O  Rce  Paric.  7000  Security 
Blvdn  Baltimon  ,  Maryland  21207. 
Telephone:  (301 1 597-3013. 
SUPPLKMENTAIlt  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  recof  aider  our  decision  to 
disapprove  Neif  Mexico  State  Plan 
amendment  (SPA)  00-13. 

Section  1116  kl  the  Social  Security  Act 
(the  Act)  and  4i  CFR  part  430  estabUsh 
Department  pnEedures  that  provide  an 
administrative  leering  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment  The 
Health  Care  Finuicing  Administration 
(HCFA)  is  reqi4«d  to  publish  a  copy  of 
the  notice  to  a  ^tate  Medicaid  Agency 
that  informs  the  agency  of  the  time  and 
place  of  the  heaing  and  the  issues  to  be 
considered.  If  wle  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  m  the  hearing,  we  will 
also  publish  thajt  notice. 

Any  individual  or  group  that  wants  to 
participate  in  thje  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  pti}lication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  persopi  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  th^  Hearing  Officer  before 
the  hearing  beg  as  in  accordance  with 
the  requirement  i  contained  at  42  CFR 


430.76(c) 
If  the  hearing 


Hearing  Officer jwill  notify  all 
participants. 


s  later  rescheduled,  the 


New  Mexico  tub  nitted  SPA  90-13  on 
June  15, 1990  leque  iting  to  use  its 
community  propiert  r  nues  for  eligibility 
determinatimu  am  redeteiminationa  of 
individuals  in  long-  term  care  institution* 
who  are  eligible  un  ier  die  State's 
special  income  levi  I  (coirently  1980). 
llie  State  proposed  this  policy  under  the 
authority  of  sectioi  19(e(r)(2)  of  tiie  Act 
That  autiiority  pern  tits  States  to  employ 
more  liberal  incom(  and  resource 
metiiods  at  initial  e  igibility 
determinations  and  redetenninationa 
than  would  be  the  ( ase  were  the  State  to 
employ  prevailing  I  fedicaid  elij^bility 
policy,  which  is  bai  ed  on  the  financial 
rules  of  the  cash  as  listance  programs. 
New  Mexico  respoi  ided  on  December 
19, 1990  to  our  add!  ional  infonnation 
request  of  Septemb^  13, 1990 
13. 


concerning  SPA 
The  issues  in 
(1)  The  State's  m 
section  1902(r)(2)  o 
community  prope: 
eligibility  for  institikonalized 
individuals  with  inc  omes  meeting  a 
special  income  test  could  result  in  the 


matter  are  whether 
liberal  policy  under 
the  Act  which  uses 
rules  to  determine 


State  providing  M< 
whose  income  exc 
financial  partidpal 
section  1903(f)(4)(r 
die  State's  policy 


icaid  to  individuals 

die  Federal 
•n  (FFP)  cap  in 
of  the  Act  and  (2) 
ilates  sections 


1902(a)(4)  or  (a)(19)  of  the  Act 

HCFA  believes  djat  the  State  failed  to 
include  in  the  plan  8  method  of  ensuring 
that  the  FFP  cap  under  section 
1903(f)(4)(C)  would  lot  be  exceeded.  It 
is  HCFA's  belief  thi  t  this  cap  remains  in 
place  and  is  not  affi  cted  by  section 
ig02(r)(2).  In  the  res  ranse  to  HCFA's 
request  for  addition  d  information,  the 
State  claimed  that  i  screens  out  any 
individuals  whose  i  icome  exceeds  300 
percent  of  the  Supp  emental  Security 
Income  (SSI)  Federc  1  benefit  rate. 
However,  in  the  scr  lening  process,  it 
appears  that  the  Sts  te  proposes  to  use 
its  more  liberal  com  nunity  property 
policy  to  define  incc  me  for  purposes  of 
enforcing  tiie  sectioi  1 1903(f)(4)(C)  FFP 
cap. 

HCFA  believes  th  it  income  for  the 
section  1903(f)(4)(C)  cap  means  gross 
income,  calculated  y  dthout  any  of  the 
disregards  that  resu  t  from  a  State's 
more  liberal  income  methodology.  Thib 
is  based  on  the  fact  hat  section 
1903(f)(4)(C)  specific  ally  requires  Uiat 
income  be  determin(  id  for  the  special 
income  group  exacti  r  as  it  is  determined 
under  SSI  (diet  is,  ui  der  section  1612  of 
the  Act),  but  withou  any  of  the  income 
exclusions  describe*  in  section  1612(b). 
Moreover,  the  sectic  1 1612  metiiodology 
applied  in  SSI  deten  linattons  does  not 
recognize  communit '  property.  The  SSI 
regulations  defining  ncome  do  not  rrfer 


to  community  property.  Indeed,  they 
characterize  income  at  amounts  an 
individual  'Yeceive[s]'*  (See  20  CFR 
416.1102, 416.11ia  and  416.1120). 

As  we  have  stated,  section  1902(r)(2) 
allows  States  to  use  more  liberal 
methodologies  in  determining  the 
income  and  resource  eligibility  of 
certain  individuals.  HCFA  does  not 
believe  that  section  ig03(Q(4)(C) 
involves  an  eligibility  calculation,  based 
on  an  income  methodology.  Instead,  it 
simply  establishes  a  limit  on  an 
individual's  income  that  States  must 
apply  in  order  that  medical  assistance 
payments  for  the  individual  qualify  for 
FFP.  Additionally,  section  1902(r)(2) 
does  not  refer  to  section  1903(f) 
methodology.  It  only  lists  several  section 
1902  provisions  and  one  section  1905 
provision  (dealing  with  qualified 
Medicare  beneficiaries).  Therefore. 
HCFA  has  never  viewed  section  1902(r) 
as  authority  to  extend  to  the  term 
"income"  in  section  1903(f)(4)(C)  the 
more  liberal  disregards  which  States 
may  include  in  their  calcidations  of 
income  for  eligibility  purposes  under  the 
authority  of  section  1902(r)(2). 

When  the  policy  in  this  SPA  is  applied 
on  a  case-by-case  basis.  HCFA  believes 
it  could  produce  a  violation  of  the  limits 
in  section  1903(f).  HCFA  has  concluded 
that  providing  protection  for  potential 
violations  of  these  limits  will  cause 
avoidable  administrative  burdens  and  is 
conti«ry  to  section  1902(a)(4)  and  (a)(l9) 
of  the  Act  These  provisions  dictate  that 
the  State's  plan  must  contain  such 
methods  of  administration  as  the 
Secretary  finds  to  be  necessary  for  the 
proper  and  efficient  operation  of  the 
plan  and  provide  sudb  safeguards  as 
may  be  necessaiy  to  ensure  that 
eligibility  will  be  determined,  and  care 
and  services  will  be  provided,  in  a 
manner  consistent  with  simplicity  of 
administration  and  be  in  the  best 
interests  of  recipients.  Section  1902(r)(2) 
does  not  protect  States  against  Uie 
violation  of  either  section  1902(a)(4)  or 
(«}(19). 

The  notice  to  New  Mexico  announcing 
an  administrative  hearing  to  reconsider 
the  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Bruce  Weydemeyer, 

Director,  Medical  Assistance  Division, 

Human  Services  Department,  Post  Office 
Box  2348,  Santa  Fa,  New  Mexico  B7S0*- 
2348 

July  12. 1991. 

Dear  Mr.  Weydemeyer 

I  am  reaponding  to  your  request  for 
reoonsidention  of  die  decision  to  disapprova 
New  Mexico  Sute  Plan  Amendment  (SPA) 
90-13. 

The  proposed  State  plan  amendment  (SPA) 
90-13  seeks  to  allow  New  Mexico  to  use  its 
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community  proper^  rules  for  eligibility 
detennlnations  and  ledetanninattons  of 
indlvlduala  in  long-tenn  care  institutions  who 
ars  eligible  under  die  State's  qiedal  income 
level  (cuirenthr  1988).  The  State  proposes  tiiis 
policy  under  be  authority  of  sectioa 
1902(rM2)  of  die  Sodal  Security  Act  (die  Act). 
That  auduwity  pennits  States  to  enq)Ioy  more 
liberel  income  and  resooicc  methods  at 
initial  eligibility  determinations  snd 
redeterminations  tlian  would  be  the  case 
were  the  State  to  employ  prevailing  Medicaid 
eligibili^  poUcy,  whidi  is  based  on  die 
financial  rales  of  die  cash  assistance 
programs.  New  Mexico  responded<on 
December  18, 1990  to  our  additional 
information  request  of  September  13, 1990 
ooneeming  SPA  90-13.  The  plan  amendment 
was  disai^raved  on  March  28, 1981. 

Hie  issues  in  diis  matter  are  whedier.  (1) 
The  State's  more  liberal  policy  under  section 
1902(r)(2]  of  die  Act  i^ch  uses  community 
property  nilei  to  determine  eligibility  for 
institutionaliied  individuals  with  incomes 
meeting  s  special  income  test  could  result  in 
the  State  providing  Medicaid  to  individuals 
whose  income  exCTeds  tlie  Federal  financial 
participation  (FFP)  cap  in  section 
1903(f)(4)(q  of  die  Act:  and  (2)  die  State's 
policy  violates  sections  1902(a)(4)  or  (a)(19)  of 
the  Act 

In  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  August  27, 
1991,  at  10  ajn.  in  room  2000, 1200  Main 
Tower  Building,  Dallas,  Texas.  If  diis  date  is 
not  acceptable,  we  would  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
parties.  The  hearing  will  be  governed  by  die 
procedures  prescribed  at  42  CFR  part  43a 

I  am  designating  Mr.  Stanley  Katz  as  die 
presiding  officer.  If  these  arrangemente 
present  any  problems,  please  contact  die 
Docket  Clok.  In  order  to  facilitate  any 
communication  whidi  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  die  names  of  die 
individuals  who  will  represent  die  State  et 
die  hearing.  The  Docket  Qerk  can  be  reached 
et  (901)  507-3013. 
Sincerely, 
GallR.Wilaiisky, 
Administrator. 

(Section  1116  of  die  Social  Security  Act  (42 

U.&C.  1316);  42  CFR  43ai8) 

(Catalog  of  Federal  Domestic  Assistance 

hogram  No.  13.714,  Medicaid  Assistance 

Ptogram) 

Dated:  Jufy  12, 1991. 

'GaaR.Wiloasky, 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  81-17210  Filed  7-18-81;  8:45  em] 
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NatlomI  IfwtttulM  of  HMlth  (NIH) 

NMonal  liwtttutM  on  Aging:  MMUng 
of  tho  National  Advlaory  Cound  on 
Aging 

Pursuant  to  Public  Law  02-463,  notice 
is  hereby  given  of  a  special  meeting  of 
the  National  Advisory  Council  on  Aging, 


National  Institute  on  Aging,  September 
5, 1991,  Buildhig  31,  Conference  Room  8, 
National  Institutes  of  Healdi.  Bethesda, 
Maryland. 

In  accordance  widi  the  provisions  set 
fortii  in  sees.  552b(c)(4)  and  552b(c)(6), 
tide  5,  U.S.C  and  sec.  10(d)  of  Pub.  L 
92-463,  die  entire  meeting  will  be  closed 
to  the  public  lot  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  received  in  response  to  10 
Requests  for  Application  which  must  be 
acted  on  before  the  regularly  scheduled 
CouncU  meeting.  The  applications 
(proposals]  and  die  discussions  could 
reveal  confidential  trade  secrete  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  (proposals),  the 
disclosure  of  wddch  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  McCann,  Council  Secretary 
for  the  National  Institute  on  Aging, 
National  Institiites  of  Health,  Building 
31,  room  5O02,  Bethesda,  Maryland 
20692,  (301/496-9322),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13M8.  Aging  Researdi.  National 
Institutes  of  Healdi) 

Dated- )uly  8. 1881. 
Betty  ).  Bevaiidge, 

Committee  Management  Officer.  NIH. 
[FR  Doc  91-17198  Filed  7-18-81: 8:45  am] 
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National  Inatltuta  of  Environniantal 
neann  voancaai  SMonng  oi 


vUliiiiNiiaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  July  29,  in  Building  101 
Conference  Room,  South  Campus. 
NIEHS,  Research  Triangle  Park.  North 
Carolina.  The  meeting  will  be  open  to 
the  public  on  July  29  from  9  a.ni.  to 
approximately  1.15  pjn.  for  general 
discussion.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  5S2b(c)(6), 
tide  5,  U.S.C  and  sea  10(d)  of  PubUc 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  July  29,  from  1:15  p.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrete  at  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 


individaalt  associated  with  die 
applications,  tfie  discloiure  of  which 
would  constituta  a  dearly  onwairaiited 
invasion  of  personal  privacy. 

Drs.  John  Bnmi.  Carol  SmefBer  or 
Donald  MdRee.  Sdottific  Review 
Administiators,  Environmental  Health 
Sdencea  Review  Committee,  National 
Institute  of  Environmental  Hesdth 
Sciences,  National  butitates  of  Health, 
P.O.  Box  12233.  Research  Triangle  Paris. 
North  Carolina  27709,  (telephone  919- 
541-7826),  rfOl  provide  summaries  of 
meeting  and  rosters  of  committee 
members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.112,  Characterisation  of 
Enviroimental  Health  Hasards;  03.113. 
Biological  Response  to  BnviroameBtal  Health 
Hazards;  93.114.  Applied  Toxicolagical 
Research  and  Testing:  93.115,  Biooietry  and 
Risk  Estimatioa:  93J04.  Res«irce  and 
Manpower  Develqiment.  National  Institutes 
of  Health) 

Dated:  July  8, 1991. 
BettyJ.Bevwidgs. 

Committee  Management  Officer,  NIK 
[FR  Do&  91-17195  Filed  7-16-91;  8:45  emj 
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PubNe  HMNfi  SOTvte* 

Agancy  Forms  Submlttad  to  tfw  Offic* 
of  Managomant  and  Budgol  tor 
Claaranca- 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperworic  Reduction  Act  (44  UAC. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  July  12, 1991, 
(CaU  PHS  Reports  Qearance  OfBcer  on 
202-245-2100  for  copies  of  request) 

1.  Study  of  Food  Label  Formats:  Fbase 
n— New— A  sample  of  household  food 
shoppers  will  be  interviewed  in  an 
experimental  setting  to  determine  ability 
to  accomplish  common  label  use  tasks 
under  ahemative  nutrition  label 
formats.  The  data  wiH  provide  input  to 
proposed  rulonaking  to  establish  a  new 
standardized  format.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  1050;  Number  of 
Responses  per  Respondent-  V,  Average 
Burden  per  Response:  .33  hotas; 
Estimated  Annual  Burden:  350  hoars. 

2.  NIOSH  Trainfaig  Grants— 42  CFR 
part  86— Anilication  Regulations— 0920- 
0281— The  CDC  adndnisters  health 
professions'  trainmg  pants  to  assist  In 
providing  an  adequate  supply  of 


qualified  perso:^ 
Occupational  I 
long-term  and  i 
projects  wfll  b( 
for  the  informal 


lin  die  field  of 
ety  and  Health.  Boft 
liort-tenn  trainii^ 

^funded.  Tlus  request  is 

I  Ion  coUectioa 
requirements  in  the  regulation,  as  well 
as  for  newly  de  reloped  Thdning  Ckant 
Application  Foi  m,  modeled  af^  PHS 
6025-1/2.  Respt  ndents:  Non-profit 
institutions;  Nm  nber  of  Respondents:  40; 
Number  of  Responses  per  Respondent 
1;  A  verage  Burden  per  Response:  71 
hours;  Estimate^  Annual  BurdeiU  2352 
hours.  I 

3.  Radioactiv^  Drug  Research 
Committee  Repirt  on  Reteardi  Use  of 
Radioactive  I^]M8;  Membership 
Summary  and  Sfudy  Smnmaiy— 0910- 
0053— Use  of  ra Aoactive  drugs  for 
certain  researcn  purposes  must  be 
approved  and  reported  by  Radioactive 
Dmg  Research  Committees.  These 
Committees,  comprised  of  sufficient 
scientific  experflse,  are  established  at 
medical  institutiMis.  Reports,  submitted 
annually  a*  w4ie  n  a  special  summary  is 
required,  aro  us<  d  to  monitor  Committee 
compliance  witq  the  regulations. 
Respondents:  N^n-profit  institutions. 


fitconMmping: 
MinulMol 
Meetingit21 
CFR  361.1(c)(2).. 

Rsporting. 
ConwntttM 


SumrasrySl 
CFR  361.1(0)0) 
(toon  FDA 

2914) 

fteporting:  SM^ 
Summary  21 
CFR  361.1(c)(3) 
(toim  FDA  2915. 


Nool 


Naof 
r»- 


125 


125 


125 


No.  Of 
horn 


225 


1.25 


2  750 


Note:  Estimatad  Animal  Burdan— 2.031  horn. 

4.  Preventive  l^ealth  and  Health 
Services  Block  G  -ant  45  CFR  part  96— 
0920-0106— The  lurpose  of  this  data 
collection  is  to  cpllect  annual 
applicationB  and  Reports  on  use  of  funds 
from  61  state  grantees  for  the  Prevmtive 
Health  and  Healii  Services  Blodc 
Grants.  Respondints:  State  or  local 
governments;  Number  of  Respondents: 
61;  Number  of  Responses  per 
Respondent  2;  Ayerage  Burden  per 
Response:  67.5  hours;  Estimated  Annual 
Burden:  8.235  hoiks. 

5.  Evaluation  of  Immunization  Levels 
Among  Inner-citv  Pre-school  Children  in 
Baltimore.  Philadelphia  and  Rochester- 
New— This  projett  will  provide  CDC 


with  data  on  the  kn  swledge.  attitades, 
and  practioes  of  ooi  itdmers  of 
immunisation  servi  see.  Househdd 
interviews  will  be  c  mdocted  in 
Baltimore,  MD.,  Phi  adel^a,  PA.,  and 
Rochester,  NY.  Aeq  >tmdents:  Individuals 
or  households;  Nam  ber  ^Respondents: 
17,175;  Number  ofh  esponses  per 
Respondent  1;  A  vei  age  Burden  per 
Response:  .152  hour  i;  Estimated  Annual 
Burden:  2,614. 

6.  Washington,  I>  X  Metropolitan  Drug 
Area  Study  (DC*Mi  LDS}-0n0-014&— 
DC*MADS  will  ooU  K:t  data  about  the 
prevalence,  incideni «,  and 
consequences  of  dr\  g  abuse  among  non« 
household  and  hard  to-reacfa 
populations  in  one  i  letropolitan  area, 
and  will  hitegrate  A  b  findings  with 
NHSDA  data  about  the  household 
population  in  flie  sai  ne  aroa.  Survey  and 
record  data  will  be  i  ollected  from 
population  subgroup  s  such  as  women 
giving  birth  in  area  1  lospitals  and  drug 
and  alcohol  abuse  ti  satment  providers. 
This  is  the  second  G  VIB  submission  and 
describes  studies  of  >regnant  women 
and  treatment  progc  ms.  Respondents: 
Individuals  or  house  lolds.  State  or  local 
governments,  businc  Bses  or  other  for- 
profit,  non-profit  his  itutions,  aman 
businesses  or  oigani  sationa. 


program^ 


Numbs 
of 


30) 


Note:   EsOmaM  Total 
hom  (TNa  aubmi 
OMB  fewaolory  tor 


Nurrbar 


of  tain 


0.75 
1.27 


Anmial    Bunteiv-1^1 
loy  nas  6.464  taws  In 


OAtB  Desk  Officer:  i  liannah  Koss- 
McCallum. 

Written  comments  and 


recommendations  foi 


information  collectio:  is  should  be  sent' 


widiinSOdaysofthii 


the  OMB  Desk  OfBce  r  designated  above 
at  the  following  addr  tss: 

Human  Resources  an  i  Housing  Branch, 
New  Executive  Ofi  ce  Buildhig,  room 
3002,  WashingtonTpC  2(^03. 
Dated:  July  IS,  1991 

Sandra  K.  Mahkon, 

Deputy  AaaiBttmtSecre^  for  Pobiic  Health 
Policy. 

(FR  Doc.  91-17209  Filed  7-18-91;  8:45  am) 
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the  proposed 


notice  directly  to 


Haaith  Raaoureaa  and  Sarvleaa 
AdmimatraUon,  DafagaBon  of 
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Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Adi^stration.  Healdi 
Resources  and  Services  Administrator, 
on  May  24. 1991,  by  the  Assistant 
Secretary  for  Health,  the  Administrator 
has  delegated  to  the  officials  indicated, 
the  following  authorities  ondertitle 
XXVI  of  the  PubUc  Health  Service  Act 
(42  U.S.C.  300£f  et  seq.),  as  amended 
hereafter,  pertaining  to  the  HIV  Health 
Care  Services: 

1.  To  the  Director,  Bureau  of  Health 
Resources  Development: 

a.  Authority  under  part  A  for 
Emergency  Relief  for  Areas  With 
Substantial  Need  for  Services,  excluding 
the  authority  under  section  2601(b), 
pertaining  to  the  Requirement  Regarding 
Confirmation  of  Cases;  and 

b.  Authority  under  part  B  for  the  Care 
Grant  Program,  exduding  the  authority 
under  section  2618,  pertaining  to  Special 
Projecta  of  National  Sipiificance. 

2.  To  the  Director.  Bureau  of  Health 
Care  Delivery  and  Assistance: 

Authority  under  part  C.  subpart  VL,  for 
Categorical  Granta. 

3.  To  the  Director,  Maternal  and  Child 
Health  Bureau: 

Authority  under  part  D,  for  General 
Provisions  as  they  pertain  to  the 
functions  assigned  to  the  Maternal  and 
Child  Health  Bureau,  excluding  the 
authority  under  sections  2671(c)(2) 
pertaining  to  the  analysis  and 
evaluation  of  research  protocol,  2672 
pertaining  to  provisions  relating  to  blood 
banks,  and  2673  pertaining  to  Research, 
Evaluation,  and  Assessment  Program. 

4.  To  the  Associated  Administrator  for 
AIDS: 

Authority  imder  part  B,  section  2618, 
pertainhig  to  Special  Projects  of 
National  Significance. 

The  delegation  from  the  Assistant 
Secretary  for  Health  excluded  the 
authorities  to  issue  rcq^ulations,  submit 
reporto  to  Congress  or  a  congressional 
committee,  establish  advisory 
committees  and  councils,  and  select 
memben  to  advisory  councils. 

Redelegation 

These  authorities  may  be  redelegated. 
Prior  Delegations 

None. 

Effective  Date 

The  delegation  was  efiiective  on  July ' 
12, 1991.  In  addition,  I  affinned  and 
ratified  all  actions  taken  by  any  HRSA 


offidab  on  my  behalf  prior  to  the 
effective  date  of  die  delegatioiL 

Dated  July  U 1991. 
Robert  G.  HacBMMi. 

Atbttinistrator,  Health  Resources  and 

Services  Administration. 

[FR  Doc  91-17272  Filed  7-18-91;  845  am) 
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Sodal  SacMrity  AdrnWatr atlon 

Fadani  OM-Aga,  Survlvore,  and 
naabmiy  Inaiiranea;  Vocadonol 
RahabUtatlon  Damonatratlon  Profaeta 
Undar  Saetion  5120  of  PubNc  Law  101- 
508;  Raquaat  lor  Commanta  Prom 
ProvMara  of  Vocattonal  RahabHtatlon 


AOmcv;  Sodal  Security  Administration. 

HHS. 

action:  Notice. 


R  This  notice  announces  that 
the  Sodal  Security  Adndnistration 
(SSA)  is  requesting  commente  or  specific 
statements  of  interest  concerning 
proposed  demonstration  projecta  from 
organizatioiu  which  provide  vocational 
rehabilitation  (VR)  services,  induding 
medical  rehabilitatioa  vocational 
evaluations.  Job  placement  and  follow- 
up  services,  training,  and  similar 
services,  to  persons  with  disabilities. 
SSA  seeks  to  identify  potential  sources 
of  VR  services  and  to  gather  other 
information  for  conducting  VR 
demonstrating  projecta  authorized  under 
section  5120  of  Public  Law  101-508,  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)ofl99a 

In  general  the  proposed 
demonstration  projects  would  test  an 
expanded  veraion  of  the  VR  referral/ 
reimbursement  program  currently  in 
effect  under  section  222  of  the  Sodal 
Security  Ad  (the  Act).  Under  that 
program,  Sodal  Security  disability 
beneficiaries  are  referred  to  State  VR 
agendes  for  necessary  rehabilitation 
services  with  the  goal  of  enabling  such 
benefldaries  to  woric  Section  222(d)  of 
the  Ad  prescribes  certain  conditions 
under  which  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  is 
authorized  to  reimburse  the  State  for  the 
reasonable  and  necessary  coste  of  VR 
services  furnished  to  such  beneficiaries. 

Under  the  demonstration  projects, 
Sodal  Security  disability  beneficiaries 
would  be  permitted  to  seled  their 
source  of  rehabilitation  from  among 
both  public  and  private  qualified  VR 
providers  for  the  purpose  of  obtaining 
VR  services  whidi  would  enable  such 
benefidaries  to  engage  hi  substantial 
gainful  activity  (SGA).  Rehabilitation 
providers  partidpating  in  the 


demonstration  projecta  generally  would 
be  reimbursed  for  such  services  in 
accordance  with  the  procedures  hi  effied 
under  section  222(d)  of  tfie  Act  as  of 
November  5, 199a  Uie  date  of  the 
enactment  of  OKIA  of  199a  Certahi 
services,  however,  may  be  paid  for  by 
SSA  on  a  fee-fbr-service  basis. 

The  commenta  received  in  response  to 
this  annoucement  will  be  used  b^  SSA 
to  assist  hi  designing  die  proposed 
demonstration  projecta  and  in 
identifying  potential  sites  for  the 
proposed  projecta. 

DATn:  The  dosing  data  for  receipt  of 
commenta  is  August  la  1991. 

ran  RMTMBi  mromiATiofi  contact; 

Erma  Barron.  Sodal  Security 
Adndnistration.  Division  of  Disability 
Program  Infonnation  and  Stadias,  2223 
Annex  Building.  «401  Security 
Boulevard,  Baltimore,  MD  21235  (301) 
965-0097 

Copies  of  dds  notice  are  available  hi 
print  or  Braille.  To  obtahi  copies,  please 
telephone  the  contact  at  die  address 
shown  above. 

ANY 


Section  5120  Demonstration  Authority 
and  Objectives 

Section  5120  of  OBRA  19ga  enacted 
November  5, 199a  directa  the  Secretary 
to  develop  and  cany  out  VR 
demonstration  projecta  punuant  to  the 
provisions  of  that  section  and  the 
demonstration  authority  provided  under 
section  505  of  the  Sodd  Security 
Disability  Amendmenta  of  19ea  Public 
Law  96-265,  as  amended.  Under  section 
505(a)  of  Public  Law  96^265,  die 
Secretary  is  authorized  to  conduct 
e)q)erimenta  and  demonstration  projecta 
to  test  new  fonns  of  rehabilitation  and 
other  hiitiatives  to  help  Sodal  Security 
disability  benefidaries  to  return  to 
woriL 

Section  5120  of  OBRA  1990  requires 
the  Secretary  to  carry  out  demonstration 
projecta  designed  to  assess  the 
advantages  and  disadvantages  of 
peimitting  Sodal  Security  disability 
benefidaries  to  choose  their  own 
qualified  rehabilitation  providers  for 
purposes  of  obtahiing  VR  services 
directed  at  enabling  such  benefidaries 
to  engage  hi  SGA.  Social  Security 
disability  benefidaries  are  persons  who 
are  entitied  as  disabled  woricers  to 
disability  insurance  benefita  under 
section  223  of  die  Ad  or  are  entiUed  to 
widow(er)'s  insurance  benefite  or  child's 
insurance  benefita  under  section  202  of 
the  Ad  based  on  their  own  disability, 
induding  statatory  blindness.  In  the 
remainder  of  this  announcement,  we 
will  use  die  term  "disability 
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beneficiaries"  or  "benefidariet"  to  refer 
to  such  persons. 

Under  the  demonstration  projects, 
disability  benefidaries  would  be 
permitted  to  select  rehabUitation 
providers  from  among  botii  public  and 
private  qualified  providers  selected  by 
the  Secretary  (after  consultatian  with 
persons  with  disabilities  and 
oi^ganizations  representing  such 
persons}  to  serve  as  providers  of  VR 
services  under  the  demonstration 
projects.  In  accordance  with  section 
5120  of  OBRA 1990,  SSA  would  select 
for  partidpation  in  the  demonstration 
projects  those  benefidaries  for  whom 
there  is  a  reasonable  likelihood  diat  VR 
services  provided  to  the  benefidary 
would  result  in  the  person  perfonning 
SGA  for  a  continuous  period  of  nine 
months  prior  to  the  termination  of  the 
demonstration  presets. 

In  general  under  section  5120  of 
OBRA  1990,  rehabilitation  providers 
which  fondsh  VR  services  to 
benefidaries  under  the  demonstration 
projects  would  be  reimbursed  for  such 
services  in  accordance  with  the 
reimbursement  provisions  under  section 
222(d)  of  the  Act  and  the  implementing 
Sodal  Security  regulations,  20  CFR 
404.2101  through  404.2127,  in  effect  as  of 
the  date  of  the  enactment  of  OBRA  1990. 
However,  SSA  would  be  permitted 
under  section  5120  of  OBRA  1990  to 
contract  with  VR  providers  under  the 
demonstration  projects  on  a  fee-for* 
service  basis  in  order  to: 

•  Conduct  vocational  evaluations  to 
identify  those  benefidaries  who  have 
reasonable  potential  for  engaging  in 
SGA  and,  thereby,  terminating  their 
entitlement  to  disability  benefits  under 
title  n  of  the  Act  if  provided  with  VR 
services  under  the  demonstration 
projects;  and 

•  Develop  jointly  with  each 
benefidary  so  identified  an 
individualized  written  rehabilitation 
program. 

The  proposed  demonstration  projects 
would  be  designed  to  determine,  among 
other  things: 

•  The  extent  to  which  benefidaries 
partidpate  in  the  process  of  selecting 
VR  providers,  and  tlie  reasons  Cor 
parttdpating  or  not  partidpating; 

•  The  extent  to  which  VR  providers 
which  are  not  agendes  or 
instrumentalities  of  States  accept 
referrals  of  beneficiaries  under 
procedures  in  effect  under  section  222(d) 
of  the  Act  (as  of  the  date  of  enactment 
of  OBRA  1990)  relating  to 
reimbursement  for  VR  services,  and  the 
most  effective  way  of  reimbursing  such 
providers  in  a/'-r-Qwlan^^  with  such 
provisions; 


•  Whether,  a  id  if  so,  the  extent  to 
which,  benefidi  ries  who  select  their 
own  providers  ( f  VR  services  are  more 
likely  to  engage  in  SGA  and  diereby 
terminate  their  i  tntitl^ment  to  title  0 
disability  benefits  than  those  indio  do 
not:  I 

•  The  cost-effectiveness  of  permitting 
beneficiaries  to  select  their  providers  of 
VR  services  and  the  comparative  cost- 
effectiveness  of  dirrerent  types  of 
providers;  and  ^ 

'  'ity  of  establishing  a 
lal  program  for 
ty  benefidaries  to 
qualified  providers  of 


•  Thefeasibi 
permanent  natii 
allowing  disaf 
choose  their  o^ 
VR  services. 

Section  5120 
that  the  demon 
conducted  in  at 


if  OBRA  1990  provides 
tion  projects  are  to  be 

east  three  States. 
Section  5120  al^  provides  that  the 
projects  are  to  ( ommence  as  soon  as 
practicable  and  are  to  remain  in 
operatiiHi  until  lie  end  of  fiscal  year 
1993  (Septonbe*  30, 1993). 

Current  SSA  vA  Referral/ 
Reimbarsement^>ro8ram  Under  Section 
222  of  the  Act 

SSA's  VR  prakram  under  section  222 
of  the  Act  genendly  operates  as  follows: 

•  The  State  (Isability  deteimination 
services  (DDS's  ,  the  agencies  that 
coUect  this  medi  »1  information  and 
make  disability  and  blindness 
determinations  \ot  the  Sodal  Security 
programs,  screen  daims  for  possible  VR 
referral  in  conjubction  with  determining 
whether  an  appncant  is  under  a 
disability,  induiing  disabihty  based  on 
blindness.  The  BDS  screening  for  VR  is 
a  manual  proceis,  generally  carried  out 
by  disability  exeminers  using  VR 
screening  criteria  and  relying  on  medical 
and  vocational  mfcnmation  collected  for 
purposes  of  detirmining  disability. 
Generally,  there  is  no  spedal 
information  for  VR  assessment 

•  The  DDS's  refer  selected  disability 
applicants  and  ^nefidaries  to  State  VR 
agendes;  i.e,  aeendes  which  provide 
VR  services  under  a  State  plan 
approved  under  tide  I  of  the 
Rehabilitation  Act  of  1973.  DDS's 
provide  copies  df  the  disability 
determination  a  id  relevant  medical  and 
vocational  infoi  nation  to  the  State  VR 
agendes. 

•  The  State  \  R  agendes  dedde  which 
applicants  and  lenefidaries  they  will 
serve  and  what  lervices  they  will 
provide.  Sodal  Security  applicants  and 
benefidaries  mi  y  contact  dieir  State  VR 
agendes  at  any  time  to  request  VR 
services. 

•  Under  sectibn  222(d)  of  the  Act, 
SSA  reimburse!  the  State  VR  agendes 
for  the  costs  of  ( ertain  VR  services 
provided  to  Soc  al  Security  disability 


benefidaries.  Genei  ally,  reimbursement 
may  be  made  only  f  }r  those  VR  services 
that  result  in  benefii  daries'  performii^ 
SGA  for  a  continuoi  s  period  of  at  least  9 
months.  See  20  CFR  404.2110  and 
404.2111. 

In  detennining  wl  ether  vrodc  is  SGA, 
SSA  applies  the  crit  aia,  faidoding  the 
earnings  guidelines,  provided  in  20  CFR 
404.1572  through  40<  .1576;  for  posoos 
who  are  statdtotily  ilind,  the  applicable 
earnings  guidelines  ire  described  in  20 
CFR  40«iS84(d).  Uo  ler  the  regulations, 
earnings  from  work  activity  as  an 
employee  vdiich  ex<  eed  the  an)licable 
SGA  earnings  guide  ines,  ie.,  earnings 
which  averege  mon  than  the  appUc^)le 
monthly  SGA  amou  it  generally  are 
considered  by  SSA  o  be  indicative  of 
work  at  the  SGA  le^  eL 

Currently,  for  pen  ions  with  disabilities 
other  than  statutory  blindness,  earnings 
from  woric  activity  i  s  an  employee 
ordinarily  wiB  show  that  the  woik  is 
SGA  if  the  person's  earnings  average 
more  than  $500  a  mi  nth  (20  CFR 
404.1574).  For  persoi  is  who  sre 
statutorily  blind  (i.ej,  those  who  have 
central  visual  acuity  of  20/200  or  less  in 
the  better  eye  with  fie  use  of  correcting 
lens,  or  have  a  fieldjof  vision  in  die 
better  eye  which  is  Bmited  to  a 
maximum  diameter  subtending  an  angle 
no  greater  than  20  d  sgrees),  the  monthly 
SGA  amount  is  $81C  for  1991  and  is 
subjed  to  automatic  recalculation  each 
January  (20  CFR  404l58in)-  In  general, 
work  in  self-employ  nent  is  considered 
to  be  SGA  if  the  wo  k  activity  is 
comparable  to  work  of  unimpaired 
persons  in  similar  b  isinesses  in  the 
community  or  is  cle  iriy  worth  more  than 
the  applicaUe  mont  ily  SGA  amount  or 
if  the  disabled  per8(  n  both  renders 
services  whidi  are  t  ignificant  to  the 
business  and  receiv  »  substantial 
income  therefrom  (2 )  CFR  404.1575). 


intheVR 
'nun  Under  Section 


Alternate  Participai  ts 
Reimbursement  Pro,  ji 
222(d)  of  the  Act 

In  general,  sectior  222(d)(2)  of  the  Act 
provides  that  in  die  sase  of  any  State 
which  is  unwilling  ti  i  partidpate  in  die 
VR  reimbursement  ]  rogram  or  which 
does  not  have  a  Stal  e  plan  for  VR 
services  approved  u  ider  title  I  of  die 


Rehabiliation  Ad  o* 


1973,  the 


Commissioner  of  So  :ial  Security  may 
enter  into  agreemen  s  with  alternative 
VR  providers  (altert  ate  participants)  to 
provide  VR  services  to  benefidaries  in 
such  State  under  the  same  conditions  for 
reimbursement  appl  cable  to  State  VR 
agendes.  At  present  >  SSA's  VR 
reimbursement  prog  >am  does  not 
involve  any  alternat  i  participants. 
However.  SSA's  VR  reimbursement 


regolHlaoa  pravids  ior  sodi  a 
contingaeqr. 

OureatSSABaiabursemeat 
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fai  accordance  with  section  222(d)  of 
die  Act  SSA*s  regulations  provide, 
amoiv  odier  ddi^  diat  SSA  may 
leiadMiM  eoly  "Yaasoiiable  and 
BeceaaanT  costs  flf  VR  aervioea.  In 
general.  Ike  regulations  at  20  CFR 
404.2117(c)  prevUe: 

•  To  be  ooniidend  "reasonable  and 
neoeasaqr.*  the  ooat  laost  be  consistent 
widi  the  StatsTs  cost-eootafaiment 
guideMnes  or.  fa  tiw  case  of  ahemate 
partidpaat  with  a  negotiated  cost- 
containment  policy. 

•  VR  services  wiU  be  considered 
necessaiy  if  thqr  are  provided  by  a 
State  VR  agency  in  accordance  with  an 
individualized  written  rehabiliation 
program  or  by  aB^teraate  partidpant 
in  accordance  with  a  simflar  document 

la  addilian.  20  CFR  «M.2117(d)  Units 
SSA's  Mel  payaent  far  VR  services 
during  eedi  benefidaiy's  lifstime  to  die 
actuaridly  estimated  trust  fond  savings, 
based  on  die  benefidary's  monthly 
benefit  amount  gender,  and  his  or  her 
age  at  die  time  of  die  lastest 
rehabilitation. 

RehnUnameat  Under  the 
Dmtomtrotkm  Profect^—CenenU 

On  te  basis  of  the  provisions  in  20 
CFR  4012l01ff  and  SSA's 
reiatbursemeot  experieBce  widi  State 
VR  agencies.  VR  provklera  under  die 
new  demoBStration  projects  may  expect, 
among  otfier  things,  the  following: 

•  Reimbursement  wifi  be  made  only 
after  each  benefidary  has  conqdeted  his 
or  her  services  and  has  returned  to  work 
for  0  cootinoous  mondis  of  SGA  (subjed 
to  SSA  verification). 

•  Reimbursement  will  be  made  on  a 
case-by-case  basis  only  after  a  claim 
has  been  filed  by  a  VR  provider  and 
processed  by  SSA. 

•  ReimbarseiBent  may  be  subject  to 
delays  beyond  SSA's  control. 

•  Maximum  payments  will  be  limited 
to  estimated  Sodal  Security  Trust  Fand 
savings  and  by  odier  provisions  in  20 
CFR  404.2115  and  20  CFR  404.2117. 

•  InfenaraL  VR  providers  whidi 
partidpate  in  the  demonstration  projects 
and  ars  not  State  VR  agencies  would  be 
subject  to  die  provisions  of  SSA's 
regulations  which  apply  to  alternate  VR 
pievfalan,  iA,  aheniate  participants. 

Far  Ihe  prapoaed  deaionstratioa 
projects,  section  5120  of  OBRA  1990 
specifies  certain  exceptions  to  SSA's 
current  reimbursement  policy. 
Specifically,  SSA  may  contrad  on  a  fee- 
for-servtoe  basis  widi  VR  providers  to: 
(1)  Conduct  vocational  evaluations  to 


identify  diose  dtaaUad  beneficiaries 
who  have  a  reasenafele  potential  for 
engagtaig  in  SGA  and  foevfang  the  benefit 
rolls;  and.  (2)  develop  with  eadi 
disabled  benefidary  an  Individualized 
written  rebaUlttation  program. 

Selection  cfSitet  and  of  VR  Proriders 
for  (Ae  ftpposeif  Demoottration  nvjecta 

The  demoBfltratiaB  projecto  will  be 
conduded  in  at  least  dues  Stataa.  aa  yet 
undetermined.  Sectfoa  8120  of  OBRA 
1990  reqakes  die  Saoetaiy,  after 
consaltatioa  wMh  persons  wldi 
disabilities  and  oiyanizattons 
representing  such  persons,  to  seled 
qualified  rehabilitation  providers  to 
serve  as  VR  providers  Id  the  geographic 
area  of  each  demonstration  aite.  In 
addition,  section  S120  sepdfically 
autboiiass  IhaSeontaiy  to  approve,  on 
a  case-by-caaa  baris.  additional 
qualified  VR  providers  from  outskle  the 
geograplric  area  of  tha  deaaonstntioB 
projects. 

InfdanaUooReqtteetBdbySSA 

Responses  to  this  annonncement  will 
help  SSA  to  determine  whedier  a 
suffident  nniaber  of  organizations  aie 
interested  hi  partidpating  in  this 
demonstration  and  where  diose 
organizations  are  located.  If  your 
organizatkm  might  be  Interested  hi 
partidpating  in  this  demonstration,  your 
response  should  Inchide  the  name  and 
address  of  your  organization,  die  VR 
services  which  you  provide,  your 
license,  cartificatloo  or  registration  for 
providing  such  services,  your  experience 
and  your  approach  in  winking  arith 
Sodal  Sacarily  disability  benefidaries 
(inchukng  persons  widi  qpedfic 
impairments),  and  yomr  oiganization's 
current  financial  statement  On  die  basis 
of  the  quality  and  the  quantity  of 
responses  to  this  announcement  SSA 
ivill  take  steps  to  devehq)  and  cany  out 
projects  with  VR  previdacs  fai  at  least 
dues  States,  and  widi  additional 
qualified  VR  providers  in  States  odier 
than  tiioae  selected  as  projects  sites,  if 
necessary. 

We  are  neither  requesting  apiriication 
for  grants  nor  s(didtii(g  immechate  or 
future  proposals  for  ■rgnt.tt^pn  tluouj^ 
this  announcemenL  Its  purpose  is  to 
request  comments  and  to  identify 
potential  souroas  of  VR  services  for  die 
abovei' 


Responses  shoald  be  addressed  to: 
Susan  a  Psfkat,  Asaodata 
Coanissloner  far  Disabaily,  Attn: 
OBRA  S120,  fit  Attmeyer  Bafidli^ 
Social  Security  Administration.  0401 
Security  Boulevard.  Baltimore.  MD 
21235.  The  dosing  data  for  receipt  of 
responses  is  August  19, 1991. 


Dated  Irijr  11.  isn. 
Cw«ndolyB8.ia^ 
Commiuimmr  of  Social  Security. 
[PR  Doc  91-17214  Paedr-U-ei:  kSS  ( 


DEPARTMENT  OF  H0U8INQ  AND 
URBAN  OEVELOPMENT 

OfOoe  off  ttM  AoMlMit  Swratary  for 


[Deckel  Na  IMI-101^.  m-9m4l^K\ 


To 


R  Office  of  die  Assistant 
Sacretaiy  for  coanannity  Planning  and 
Development  HUD. 

action:  Nottoe. 


Rlldsnotkiekiantifies 
unutfttaed.  underadUsed.  excess,  and 
suiphu  Federal  prqpeiV  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 


lBAti:Jriyl0.1901. 

aDOWtooiO;  For  farther  fafonnation. 
contad  James  N.  Fonbeif,  Room  7282, 
Department  of  Honsiog  and  Urban 
Development  461  Sevendi  Street  SW.. 
Washington.  DC  20411k  telephone  (202) 
708-4300;  TDD  number  far  the  hearing- 
and  speech-bnpaired  (202)  700^2566 
(these  telephone  nambers  ore  not  toll- 
free),  or  caD  die  toD-free  tide  V 
information  line  at  l-80&-e27-^68 


accordance  widi  24  CFR  part  881  and 
section  501  of  die  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U3.C 
11411),  as  amended,  Hlfl)  publishes  a 
Notice,  on  a  weekly  basis,  to  identify 
Federal  buildings  and  odier  real 
property  that  HUD  has  rariswed  for 
suitability  for  use  to  assist  dw  homeless. 
This  Notice  is  also  published  in  order  to 
comply  widi  the  December  12. 1988 
Court  Order  in  National  Coalition  for 
the  HomeleMS  v.  Veteflons 
Administration,  No.  88-2S03-OG 
(D  J3.C).  Today'a  Notioo  la  far  die 
puipose  of  annoandng  diat  no 
additional  properties  have  been 
reviewed  fbr  suitability  diis  week. 

Dated:  July  IX.  isn. 
fttti  Rattaaa  Bafdack. 

Deputy  Auhtant  Secretary  fbr  Economic 

Development 

(FR  Doc  91-17075  Filed  7-lft«:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
BuTMu  of  Land  ManagMMfitT 

(Ofl-066-4333-12H2P1-2M] 

PrliwvUto  Distrfct;  EiMrgancy  Cloatira 
of  Public  LandasOragon 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  is  hereby  given  that 
effective  immediately,  all  public  lands 
as  legally  described  below  are  closed  to 
all  vehicle  access  and  travel  with  the 
exception  of  designated  roads. 

In  Wheeler  County,  Oregon: 

Township  9  South.  Range  20  East.  Willamette 
Meridian 

Section  36:  NEV4,  That  portion  of  the  SVk 
lying  north  of  John  Day  River,  and  that 
portion  of  the  SM  lying  south  of  the  John 
Day  River. 

Township  9  South,  Range  21  East,  Willamette 
Meridian 

Section  31:  That  portion  of  Lota  3  and  4  lying 
north  of  the  fohn  Day  River,  the  NEV4 
and  SEV4.  NEV4NWV4,  NW^NWK, 
SW%NEy4.  NE%SWV4.  SEV4SW%.  that 
portion  of  Lots  3  and4  lying  south  of  the 
John  Day  River. 

Section  32:  NViNWH  lying  south  of  the  John 
Day  River.  SEV4NWV4,  SW)4. 
SW%SEV4.  SW%NW%; 

Section  33:  SB%SE%; 

Section  34:  NWy4SW%.  SE%SW%, 
SWKSWM. 

Township  10  South,  Range  20  East. 
Willamette  Meridian 

Section  1:  All  (fractional); 

Section  2:  Those  portions  of  Lots  2, 3  and  4 

lying  north  of  the  John  Day  River,  and 

Lots  1, 2  and  3  lying  South  of  the  John 

Day  River,  SVUJVi.  SVi; 
Section  3:  Those  portions  of  SE^NE^  and 

NBViSB>4  lying  east  of  Bridge  Creeic 

County  Road  No.  14; 
Section  4:  SEViNEVi.  SWy4NE%. 

NW%NW%.  SW%NW%.  SW. 
Section  9:  All; 
Section  10:  All; 
Section  11:  All; 
Section  12:  SVi,  NWV4NEV4.'SE%NE%; 

NEV<»NE%,  SW%NE%.  NW%: 
Section  16:  AIL' 

Section  17:  All;  EXCEPT  SW)^SWV4; 
Section  20:  All; 
Section  24:  That  portion  of  SEV4SW%  lying 

north  and  east  of  Brieve  Creek  County 

Road  No.  14: 
Section  25:  That  portion  of  the  EVi  lying  north 

and  east  of  Bridge  Creeic  County  Road 

No.  14: 
Section  35:  SK. 

Township  10  South.  Range  21  East. 
Willamette  Meridian 

Section  1:  SWy4SW%; 


Section  2:  SWV4I 
NWViSW 

Section  3:  All  e: 

Section  4:  SViS 
SWt^NE^. 

Section  5:  Lots 
SW%NEV4, 

w^swy4. 

NEV4SWy4, 


^BEV4. 


,  SWV4SW%. 
iSWV«NWV4: 

Bpt  NEy4NE%,  NWMNEy4: 
\:  NEV^NEK,  SEy4.  NEV«, 

m.  SW%: 

J3and4.SEViNWVi. 
mSE\«,  SEV^SEV^ 
|W^.  NE^.  NE^SWM. 
SEy4SWV^,  SW^NWM: 
Section  6:  Lots  1  through  7,  SEViNWy4, 
SV^NEV^,  Vy^SEV^,  EMSWV4, 
NEy4SEy4, !  EV4SEV4: 
Section  7:  All  [b  ictional); 
Section  8:  NMN  b,  SEV4NEV4.  EV^SEM, 
SWy4SEV^.  IWMNEM.  NWMSEVi. 
SWVl,S%<fNWV4; 
Section  9:  SWy4jNVi.  SEV^; 
Section  10:  NM  bf  the  NE%,  S%  of  theSEV4. 

SWy4.  NWW, 
Section  11:  NEy^  SW^.  NEV4SWV4,  S\k  of 

the  SWy4: 
Section  12:  SWV  SWM,  NWMSWVi, 

swviNwyi  NW%NW%.  SEy4Nwy4. 

SEy4NEV4. 1  V&SWV4,  SEV4SE\4; 
Section  25:  EMS  !y4; 
Section  30:  Brid{  i  Creek  county  Road  No.  14; 

AH  except  £  WVtSW¥t  lying  southwest  of 

bridge; 
Section  31:  That  tiortion  of  NV^NE%  and  the 

NV^NWMi  i^  north  and  east  of  Bridg^ 

Creek  County  road  Na  14; 
Section  32:  All; 
Section  36:  NM.  4V^SWVi.  SEM,  SEy4SWV4. 

Township  9  Sout  i.  Range  22  East,  Willamette 
Meridian 

Section  27:  SWV  SWV4.  NW%SW%. 

NEy4NWM; 
Section  28:  EV^,  $Ey4SW%: 
Section  29:  NEy4,  SEVi,  SEMSW%: 
Section  32:  EMS  EM,  Those  portions  of  the 

EMNEV4  lyi  ig  south  and  east  of  the  John 

Day  River,  l  EVa,  NWMSWV4.  EM  of 

NWy4; 
Section  33:  That  lortion  of  the  NMNWV4 

lying  south  i  nd  east  of  the  John  Day 

-River,  SWV4  WMSEM,  SEMSEM.  EM  of 

NEV4,  SM  o  NWy4: 
Section  34:  SWV  SWM. 

Township  10  Sot  th.  Range  22  East, 
Willamette  Menfiian 

Section  3:  Loto  3  and  4.  SEMNWM,  SWy4, 

WMSE%,  SWMNEM,  SWMNWM; 
Section  4:  Lots  1. 2, 3  and  4.  SMNM, 

NMSWM,  SEy4SWV4,  SEV4,  SWMSWM; 
Section  5:  Lots  1  and  3,  SM,  SMNEM. 

SEy4NWy4;  I 
Section  7:  Lots  2  and  4: 
Section  8:  NM,  EMSWVi,  NMSEM; 
Section  9:  SWMtEM.  NMSM,  SMNM. 

NMNEM,  NEMNWM,  NWMNWM; 
Section  10:  NWM.  NMSWM.  WMNBM. 

NWMSEy4:r 

Section  30:  SWMSEy4,  SEy4SWy4,  Lot  4. 
NWMSWMj  NWy4SWM.  SW%NWy4; 

Section  31:  LoU  i  3  and  4,  WMNEy4NEM, 
SMNEM,  Sm4NW%.  EMSWM.  SEM.  aU 
that  portion  of  the  EMNEMNEM  lying 
southerly  and  westerly  of  the  following 


la  iterly  < 
SI  id  I 


described  Une: 
the  north-south 
NEMNEMofSedtion 
SO' north  of  the 
unimproved  roac ; 
easteily  along 
northerly  and  e< 
intersection  of 
southeriy  and 
boundary  of  Oreii 
207;  thence  soutl  srly 
said  right-of-wa> 
intersection  with  the 
between  Section  i 
Section  32:  SWMSW  «NWM, 
SWMNEy4SWM 
SWy4SWMSEM, 


B  iginning  at  a  point  on 
ipateriine  of  the 

31,  said  point  Iwing 
c^terline  of  the  existing 
thence  southerly  and 
parallel  to  and  SO* 

of  said  road  to  the 
Ihis  with  the 
iteriy  right-of-way 
[on  State  Highway  Na 
~   and  easterly  along 
boundary  to  the 
section  line 
31and32; 

I,  WMSWM. 
SBMSWM. 
SMSEMSWMSBM. 


Township  11  South,  liange  21  East, 
Willamette  Meridian 


Section  26:  That  portion 
lying  west  of  On  gon 
207. 


•  lid 
ibetveen 
nor  heast 


Township  11  South, 
Willamette  Meridian 

Section  5:  The  diagoi^ 
that  part  of  the 
Une  running 
comer  of  the 
lot  Lots  3  and  4, 
SEy4SEM: 

Section  6:  Lots  1 

Section  7:  EMNEM; 

Section  8:  NM,NMS)i 
SMSWM  lying 
l>eginningat 
on  the  centeriinelof  the 
Creek-Mitchell 
being  83.3  feet 
of  the  southeast 
dience  south  Bl*< 
centerline  a  distdnce 
Engineer's  Statiofi 
continuing  south 
centerline  28.38 ' 
9*04'30"  west 
61*43'  east  560 
9*0t'30"  east  520  feet 
BEGINNING. 


lange22East, 


NWMofLot2.being 
lot  northwest  of  the 
the  southwest 
comer  of  the  said 
SMNWV4,  SWM, 


and  E.SMNEM,NEy4SEy4: 


,521 


fall 


The  purpose  of  thiij  closure 
steep  highly  erosive 
vegetation,  wildlife, 
cultural  resources. 

The  only  exceptionj  would 
authorized  administrative 
needs. 

The  authority  for  t^is  closure  is  43  CFR 
8341.Z 

This  closure  will 
ORV  designation  plai  i 


oftheNEMNBW 
State  Highway  Na 


That  portion  of 
~  of  road,  EXCEPT 
Station  38-1-73.70 
relocated  Service 
way;  said  Station 
and  4.768.6  feet  west 
I  omer  of  said  Section  8; 
west  along  said 
of  533.62  fset  to 
44-»-07.32:  thence 
Bl*43'  west  leaving 

thence  north 
feet;  thence  north 
thence  south 
tothePOINTOF  . 


n>rthi 
Engneer's) 
"  leoft" 

Figh 

mrth 


'-3* 


iiet;! 


fiet; 


is  to  protect 
ijratersheds,  native 
leontological  and 

be  for  special 
use  and  emergency 


remain  in  effect  until  an 
is  completed  for  this 


Dated:  July  5, 1991. 
James  L.  Hanoodc, 

District  Manager,  PrAieville  District  Office. 
[FR  Doc.  91-17176  Fil  id  7-18-«l;  8:45  am] 
aajJMS  COOK  aio-ivii 


[ID-0a0-01-441»-111 

Couar  d* Alana  OMrie^  DIaMbt 


I  of  Land  Management 
action:  District  Advieoiy  Gowidl 
Mnnting 


!  Notice  is  hereby  fiven,  in 
accordance  with  Public  Law  92-463.  that 
a  Motfng  of  the  Conard'Alene  District 
Advisory  Coandl  wM  ba  held  on 
Monday,  August  26, 1991.  The  meeting 
%viB  begin  at  9  a.ra.  and  will  be  held  at 
the  BLM  Coeur  d'Alene  District  Office, 
1806  North  Third  Street,  Cmier  d'Alane. 
Idaho. 

The  agenda  items  are:  Election  of 
officers,  vpdate  on  Btdfalo  Gulch  ndne 
project,  WndBfe  2000  fadtiative, 
MarBnaU  Mountain  spmce  beetle 
infestation,  pending  Lower  Sahnon  River 
designations,  biodiversity  and  updates 
on  other  management  issues. 

The  meeting  is  open  to  the  public. 
Interested  p— 'wns  may  make  orai 
statements  to  the  Coandl  between  11:30 
a.m.  and  noon  on  August  26, 1991  or  file 
written  statemeaU  Sat  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  stateownt  onut  notify  the 
District  Manager,  Cover  d'Alene  District 
Office.  1806  North  Third  Street.  Couer 
d'Alene.  Idaho  83814  by  August  12, 1991. 

Siunmaiy  minutes  of  the  nteeting  wiU 
be  maintafaied  hi  ttie  District  Office  and 
will  be  available  for  public  hispection 
and  reprodnction  daring  regulw 
business  hotvs  (7:45  a.m.  to  4:30  pjn.) 
within  30  days  after  the  meeting. 

Dated:  July  laUBl. 
FdtsU. 


District  Manager. 

(FR  Doc.  81-17177  Filed  7-18-01;  8:45  am] 

aaiMocooa  siio  oo  a 


Maating  of  Soutltam  Alaaka  Advlawy 
Cound 


:  Bureau  of  Land  Management.  . 
Interior. 

action:  Notice  of  meeting. 

SUNHMHv:  This  notice  sets  fortii  the 
schedtde  and  agenda  of  a  meeting  of  the 
Southern  Aladn  Advisoiy  Council. 
DATia:  Beginning  0  a.m.  on  August  12. 
1991  and  conchidtaig  August  13. 1991  at  S 
p.m. 

FOR  RJRTHm  aHPORMATION  CONTACn 

Danielle  Allen,  IHiblic  Affairs  Specialist. 
Anchorage  District,  Bureau  of  Land 
Management,  6881  Abbott  Loop. 
Anchorage.  Alaska  99507  [907]  267-1258. 
SUPKIIKNTAIIV  mroiMATKM:  The 
agenda  for  the  meeting  is  as  fbliowsu 
1.  Introdnotictts  and  opening  remarks. 


2.  Review  of  previous  i 
minutes. 

3.  Flyover  of  Andiorage  District. 

4.  Update  of  Lands  Program. 

5.  Update  of  Kasonnias  Program. 
The  meeting  is  open  to  the  public, 

inteiasted  persons  can  fades  oral 
statements  to  the  Coundi  between  930 
a.m.-10:30  ajn.  on  Augast  12, 1991. 
RidiaidI.VairiaaMW 
Anchorage  District  Manager, 

gm.  Doc.  n-iTMs  FUsd  r-ia-ai:  e:«s  an^ 


[WY-420-41-«700;  WVW114S711 

I '  I  upuaau  namauiwnain  or 
Tarmlnatod  OH  and  Qaa 


]ulyll,U0t 

Pursuant  to  the  provisions  <tf  Pablic 
UW  97-451, 96  Stat  2462-2466,  and 
Reguladon  43  CFR  3106.2-3  (a)  and 
(b)(1),  a  petition  for  reinsUtement  of  oil 
and  gas  lease  WYW114571  for  lands  hi 
Fremont  Comity,  Wjrondng,  was  timdy 
filed  and  was  accompanied  by  aD  the 
required  rentals  accndng  £rom  die  date 
of  tennination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  Siaoo  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent 
respectively. 

The  lessee  has  paid  die  requh«d  tSOO 
administrative  fee  and  #125  to  rehnburse 
the  DqMttssent  Cor  the  coet  of  this 
Fedesal  BaiMar  notice.  The  lessee  has 
met  aU  die  nqairaments  for 
refamtatemant  of  dm  lease  as  set  out  in 
section  31  (d)  and  (a)  of  die  Mineral 
Lands  Lsaataig  Act  of  tOBO  (30  U££. 
188),  and  the  Buraaa  of  Land 
Management  is  praposing  to  reinstate 
lease  WYW114S71  affective  Febiuaiy  1, 
1001,  eubject  to  the  original  terms  and 
conditions  ot  dia  lease  and  the 
increased  rental  and  royalty  rates  died 
above. 


Bovatiy|.l 

Supervisory  Land  Law  Bxawiaer. 

[FR  Doc.  91-17174  Filed  7-18-01: 8:45  an] 


[NV-9804NM211-14;  N-S36481 

Raalty  Aden;  DIrael  Bala  Of 
LandinNyaOoanly.NV 

Jun«14.U0t 

auiHMiiv:  Tlw  ioHowing  described  land 
has  been  •*— '«*i<  and  identified  as 
suitable  for  diqioeal  by  dired  sak  to 
John  R.  WaUbom  taider  sections  203  and 
200  of  dM  Flsdetal  Land  Policy  and 
ManageoMnt  Ad  of  107B  (43  USXl  1713 
and  1719)  at  die  appraissd  lair  market 
value: 


T.7S..R.44B.. 
8e&  38.  Bl/28Bl/4NB1^4SKl/«. 
A  perosl  01  fand  coutaunRg  BjOB  acns. 

thm  sale  is  consistent  widi  die 
Bureau's  r**""*^  ayslam  and  in 
conioonaace  tvith  the  Esaeralda* 
Southern  Nye  Reeowrce  Manila  isnt 
Plan,  approved  OdabarlO.  1906.  Hm 
parcel  in  its  praaant  oonditton  to  difficult 
and  unenrnwaic  to  aMoage  as  part  of 
die  public  lands.  Tha  land  to  not  needed 
for  any  reaonroe  program  and  to  not 
suitable  for  nmnaganMsit  by  tiie  Bureau 
or  any  otimr  Fadwd  department  or 
agency.  The  land  wil  not  ba  offered  for 
sale  for  at  least  69  days  after  dw 
publication  of  thto  Notice  in  dm  FMtoiri 
Regtoter. 

Patent  when  issued,  will  contain  tlie 
following  reservation  to  the  United 
States: 

A  ri^M-of-way  thereon  far  ditches  and 
canato  constmdad  by  the  andiority  of 
the  United  States,  hi  aooordanoe  wiA 
die  Ad  of  August  3a  1890  (26  Stat  391: 
43  U.S.C  945). 

Oil  gas,  aodiuin.  and  potassium 
together  with  the  right  to  prosped  for. 
mine,  and  remove  these  minwtils.  A 
more  detailed  description  of  Ihto 
reservation,  u^di  ^kOi  be  taicoiporated 
into  die  patent  document  to  available 
for  review  at  the  Batde  Mountain 
Distrid  Office. 

Patent  will  be  subjed  to  all  vahd  prior 
extoting  ri^its.  There  are  no  ri^ts-of- 
way  of  record  on  die  subfed  lends  et 
the  present  time. 

The  lands  are  within  the  Magmder 
Mountain  Graiing  Allotment  under 
lease  to  Lida  Uvratock.  llie  purchaser 
agrees  diat  he  takes  the  real  estate 
snbjed  to  the  exUting  grazing  use  of 
Lida  Uvestodu  holdm  of  &uing  Lease 
6126.  "Hie  privilage  of  Lida  Livestodc  to 
graze  domestic  livestodc  on  die  real 
estate  according  to  the  conditions  and 
terms  of  audiorization  Number  6126 
shall  cease  on  Mardi  13, 1903.  The 
purchaser  U  entided  to  receive  annual 
grazfaig  fees  from  Lida  Livestodc  in  an 
amount  not  to  exceed  diet  wiiich  would 
be  authorized  under  die  Federal  grezing 
fee  pobltohed  annually  in  the  Fodsod 


Genarallnfonnadon 

Publication  of  dito  notice  hi  the 
Fadanl  Ragblar  sapsaatas  tlie  public 
lands  from  all  iacau  of  appropriation 
under  tha  pobUc  land  laws  and  die 
mhdng  bsvs.  Ilie  segregstlvs  effect  will 
end  iqion  issuance  ^a  pateitf  to  these 
lands,  opon  poblicadon  hi  the  Fadsod 
Registar  of  a  notice  of  tenidnation.  or 


270  days  from  the  date  of  publication  of 
this  notice,  whichever  comei  first 

Hie  appraiied  fair  nxaricet  value  of  the 
6M  acre  tract  will  be  made  available  at 
a  later  date.  Should  Mr.  Wellborn  dedde 
not  to  purchase  this  parcel  of  land  and 
should  he  nonetheless  extinguish  his 
mining  claim,  die  parcel  will  be  offered 
through  competitive  bidding  procedures. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Fadsfal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1420,  Battle  Mountain.  NV 
8g62a  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


I D.  Cuniva, 
DiMtrict  Manager,  Battle  Mountain  District 
[FR  Doc  91-17172  Filed  7-18-01: 8.-45  am] 


IIIT-MO-4214.11;  MTM  01278«,  MTM 1171, 
and  MTM  41110] 

PropoMd  Continuation  of 
WItlMlrawals;  Montana 

AOmev:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


r.  The  U.S.  Forest  Service. 
Department  of  Agriculture,  proposes 
that  the  withdrawal  of  361.20  acres  of 
public  and  National  Forest  ^tem 
(NFS]  lands  withdrawn  for  Forest 
Service  administrative  and  recreation 
sites  continue  for  an  additional  20  years. 
The  public  land  would  remain  closed  to 
surface  entry  and  nonmetalliferous 
mining.  The  NFS  lands  would  remain 
closed  to  mining  and  be  opened  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  NFS  lands.  All  the  lands  have 
been  and  would  remain  open  to  mineral 
leasing  and  the  public  lands  would 
remain  open  to  metalliferous  mining. 
DATC8:  Comments  should  be  received  on 
or  before  October  17, 1991. 

roR  nmTNiii  mromiATiON  contact: 

James  Binando.  BLM  Montana  State 
Office.  P.O.  Box  36800.  Billings.  Montana 
59107. 406-255-2935. 

■UWtBWNTAHY  mponmation:  The  U.S. 
Forest  Service  proposes  that  the  existing 
withdrawals  of  public  and  NFS  lands 
identified  below  be  continued  for  a 
period  of  20  years  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U5.C  1714. 
The  lands  are  described  as  follows: 


PrindpsI 

Bsavaifaaad 
MTM  01271 


ipground  (96^  acm) 


Foster  Creelc  ( 
T.5NnR.12' 
Sec  17,  lot  3.  t^  lot  4.  SVWEV^SWM.  end 
8EV4NWV^WV4, 

MTM  1177— POL  4463 

EUchom  Picnic  Cround  (10  acres) 
T.eN.,R.8W,| 
Sec.  14.  SWMfiW14.  lot  13. 8EV48E%  lot  14, 
NE)4NE)4!  W^SW^  and  NWV4NW% 
SEMSW^. 
Anaconda  Job  (  oips  Camp  (15  acres) 
T.5N..R.12W, 
Sec.  2a  NEM  1E^NWV4  and  EHNWM 
NEV^NW^ 

I41810-E]ecative 


MTM 

Toll  Mountain 
T.1N..R.6W. 

Sec.  9,  SW^ 

The  areas  de^aibed 
in  Deer  Lodge 


Order  1972 
Administrative  Site  (240  acres) 


iindS%NWV4. 

aggregate  361^  acres 
JefferstHi  Counties. 


aiid 


The  withdra  wals  are  essential  for 
protection  of  t^e  administrative  and 
recreation  sitae  involved.  Two 
withdrawals  cjurently  segregate  the 
NFS  lands  froii  operation  of  the  public 
land  laws  geniraUy,  including  the 
mining  laws,  b|it  not  the  mineral  leasing 
laws.  The  Forost  Service  requests  no 
change  in  the  purpose  or  segregative 
effect  of  the  withdrawal  except  that  the 
lands  be  opened  to  operation  of  the 
general  land  l^s.  One  withdrawal 
currently  segrt  gates  the  public  land 
from  operation  of  the  public  land  laws 
generally  and  i  tonmetalliferous  mining, 
but  not  from  m  etalliferous  mining  or 
mineral  leasinj ;.  The  Forest  Service 
requests  no  ch  inge  in  the  purpose  or 
segregative  efi  »ct  of  this  withdrawal 

For  a  period  of  90  days  from  the  date 
of  publication  i  >f  this  notice,  all  persons 
who  wish  to  sw>nut  comments  in 
connection  with  the  proposed 
withdrawal  continuations  may  present 
their  views  in  \  irriting  to  the  Montana 
State  Director,  at  the  address  listed 
above. 

The  authoriz  id  officer  of  Ihe  Bureau 
of  Land  Mana{  !ment  will  undertake 
such  investigal  ons  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  tha  lands  cuid  their 
resources.  A  report  will  also  be 
prepared  for  opisideration  by  the 
Secretary  of  th^  Interior,  the  President, 
and  Congress,  ivho  will  determine 
whether  or  not  tiie  withdrawals  will  be 
continued  and.  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  b«  published  in 
the  Federal  Re  ister.  The  existing 
withdrawals  w  11  continue  until  such 
final  determina  tion  is  made. 


Dated  lolyia  in  L 
IolinA.K«*iatkowsli. 

Deputy  State  Directi  r. 
Renewable  Aetourcfs. 
pit  Doc.  91-17173 


Fed 


■,  DiviaJon  ofLamk  and 
7-18-01: 8:46  am] 


[OR-M3-01-4214-1  0;  OPI-StT;  OR-4647*) 

Propoaad  WNhdn  mral  and  Opportunity 
for  PuMteMoatini  B  Dragon 

AOINCV:  Bureau  c:  Land  Management, 
Interior. 

ACTION:  Notice. 


•UMMARV:  The  Buieau 
Management  prop  ises 
257.61  acres  of  put  lie 
protection  of  die  F 
This  notice  closes 
years  bom.  surface 
The  lands  will  retain 
leasing. 


DATit:  Comments  land 
public  meeting 
October  17, 1991. 


imutt 


of  Land 

to  withdraw 
lands  for 
orence  Sand  Dunes, 
he  land  for  up  to  2 
entry  and  mining. 

open  to  mineral 


requests  for  i 
be  received  by 


Comn  lents  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director.  Bli  I,  P.O.  Box  2965. 
Portland,  Oregon  fi  ^208. 

PON  nmTHni  mra  mation  contact: 

Linda  Sullivan.  BLM,  Oregon  State 
Office,  P.O.  Box  2fl  »,  Portland.  Oregon 
97208,  503-280-717  I. 


%rasi 


gei  eral  1 


aUPPLBNCNTARV 

2, 1991,  a  petition 
allowing  Oie  Bureab 
Management  to  fill 
withdraw  the  foUo  ving 
lands  from  settlement 
entry  under  the  _ 
including  the  minidg 
valid  existing  righ^^ 

Willamette  Mefidiaa 

T.  18  Sn  R.  12  W.. 
Se&  3,  lots  1, 2, 3,  ^d 
Sec.  15,  SEV^NE^. 
The  areas  describe  I 

in  Lane  County, 


wfONMATraN:  On  July 
approved 
of Land 

an  application  to 
described  public 
sale,  location,  or 
land  laws, 
laws,  subject  to 


4,  and  SKNEV4: 

aggregate  257.60  acres 
I  Oregm. 

The  purpose  of  tl  le  proposed 
withdrawal  is  to  pr  itect  die  Florence 
Sand  Dunes  whidi  ire  located  within  or 
adjacent  to  die  Citj  of  Florence  and  die 
community  of  Hecf  ta  Beach. 

For  a  period  of  91  days  fr^m  the  date 
of  publicadon  of  th  s  notice,  all  persons 
who  wish  to  submi  comments, 
suggestions,  or  obji  cdons  in  connecdon 
with  the  proposed  \  idthdrawal  may 
present  their  views  in  wridng  to  die 
State  DirectOT,  Burt  au  of  Land 
Management  at  th^  address  indicated 
above. 

Nodce  is  hereby  ^ven  diat  an 
opportimity  for  a  pi  blic  meeting  is 


Fadatal  Regiater  /  Vol  sa.  ^^^.  130  /  Friday.  July  19. 1091  /  Noticea 


afforded  in  connecdon  with  the 
proposed  wididrawaL  All  interested 
persona  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  die  State  Director. 
Bureau  of  Land  Management  at  die 
address  indicated  above,  within  90  days 
from  the  date  of  publicadon  of  this 
nodce.  Upon  determinadon  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  nodce  of  ue  time  and 
place  wUl  be  published  in  die  Federal 
Registar  at  least  30  days  before  die 
scheduled  date  of  the  meeting. 

The  applicadon  wUl  be  processed  in 
accordance  with  the  reguladons  set 
fordi  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publicadon  of  this  notice  in  the 
Fadaial  Register,  die  lands  wUl  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
wididrawal  is  approved  prior  to  diat 
date,  the  temporary  uses  which  may  be 
permitted  during  this  segregation  period 
are  leases,  licenses,  permits,  rights-of- 
way,  and  disposal  of  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

Dated  July  3, 1991. 

Champ  C  Vaugfaan. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[ni  Doc.  91-17178  Fded  7-18-01: 8:45  am] 
■UMa  COOl  4S1*4MI 


Flah  and  WIMIIfa  Sarvica 

AvaHabHity  of  a  Draft  Racovary  Plan 
for  ttw  Anaataaia  iaiand  Baach  Mouaa 
and  Southaaalam  Baaeh  Mouaa  for 
Ravlaw  and  Commant 

AOiNCV:  Fish  and  WUdlife  Service, 
Interior. 

action:  Notice  of  document  availability. 


r.  The  U.S.  Fish  and  Wildlife 
Service  aimounces  the  availabUity  for 

Siublic  review  of  a  draft  recovery  plan 
or  the  Anastasia  Island  beach  mouse 
and  southeastern  beach  mouse.  Both 
species  occur  only  in  beach  dune 
systems  and  adjacent  interior  scrub 
areas.  The  Anastasia  Island  beach 
mouse  occurs  in  St  Johns  County, 
Florida  and  die  southeastern  beach 
mouse  occurs  in  Brevard  and  Indian 
River  Counties,  Florida.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 
DATia:  Comments  in  the  draft  recovery 
plan  must  be  received  on  or  before 
September  2. 1991  to  receive 
consideration  by  the  Service. 
ADOMtan:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 


copy  by  contacting  die  Rsh  and  Wildlife 
Service.  3100  University  Boulevard,  suite 
120,  JacksonvUle,  Florida  32216,  or 
calling  004/791-258a  Written  comments 
and  materials  regarding  the  plan  should 
be  addressed  to  the  Field  Supervisor  at 
the  above  address.  Comments  and 
materials  received  are  avaUable  for 
public  inspection,  by  appointment 
during  normal  business  hours  at  the 
latter  address. 

PON  WmTMW  INFOimATION  CONTACT; 

Linda  Finger  at  die  above  address  (904/ 
791-2580). 

•WfLEMINTARV  INTONMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  die  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  estabUsh  criteria  for  the 
recovery  levels  for  do%vnlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recoveiy 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
aeq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 
conservation  of  e  particular  species. 
Section  4(f)  of  die  Act  as  amended  in 
1988,  requires  diet  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan,  die  Service  and  odier 
Federal  agencies  will  also  take  diese 
comments  into  eccount  in  the  course  of 
implementing  approved  Recovery  Plans. 

The  spedes  considered  in  this  draft 
plan  are  die  Anastasia  Island  beach 
mouse  [Peromyacua  poUonotua  phaama) 
and  the  southeastembeach mouse 
{Penmyscus  polionotua  niveiventria). 
The  Anastasia  Island  beach  mouse  is 
listed  as  an  endangered  species  and  is 
restricted  to  Anastasia  Island.  St  Johns 
County,  Florida.  The  soudieastera  beach 
mouse  is  listed  as  a  threatened  species 
and  is  restricted  to  Brevard  and  bidian 
River  Counties.  Florida.  Bodi  subspecies 
occur  only  in  beach  dune  systems  and 
adjacent  interior  scrub  areas.  The 
greatest  direat  to  diese  beach  mice  is 
the  continuing  loss  or  alteration  of 


dunes  due  to  human  development  and 
use.  Major  objectives  of  diis  recovery 
plan  are  to  maintain  and  restore  suitable 
habitat  for  eadi  subspecies,  develop 
reestablishment  programs  and  educate 
the  public  ebout  beach  mice. 

PubUc  Comments  SoUdted 

The  Service  solidts  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  die  date  specified 
above  wUl  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  diia  action  is 

Section  4(f)  of  the  Endangered  ^>edes  Act  16 
U.S.C  1533(f). 

Dated  July  11, 1991. 
MkhaelMBeotsian. 
Acting  Field  Supervisor. 
(FR  Doc.  91-17197  Filed  7-18-91;  845  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[InveeMoaUoo  Na  781-TA-6M 
1 


NaphaHna  SyanNa  From  Canada 

AODICV:  United  States  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 


:  The  Commission  hereby  gives 
notice  of  the  institution  of  prelinUnaiy 
antidumping  investigation  No.  731-TA- 
625  (Preliminaiy)  under  section  733(a)  of 
die  Tariff  Act  of  1930  (19  U.S.C 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  die  United  States  is 
materidly  retarded,  by  reason  of 
imports  from  Canada  of  nepheline 
syenite,'  provided  for  in  subheading 
2529.30.00  of  die  Harmonized  Tariff 
Schedule  of  die  United  States,  diet  are 
alleged  to  be  sold  in  the  United  States  dt 
less  than  fair  value.  The  Commission 
must  complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  August  26, 1901. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  die 
Commission's  Rules  of  Practice  and 
Procedure,  part  201.  subparts  A  through 
E  (19  CFR  part  201.  as  amended  by  56  FR 
11918,  Mar.  21, 1901)  and  part  207, 


*  Tlw  aaphaliM  qpanito  MibtMt  to  tut 
invMtiiitlaa  ii  drfliMd  m  "gliw  fredt"  ana  ii 

Sround  no  finar  than  -140  maah. 
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sulqMrts  A  and  B  (19  CFR  part  207,  ai 
amended  by  56  FR 1918.  Mar.  21. 1981). 

vncnvi  DAT8:  July  12. 1981. 

FOR  RmTHCn  MRNMAVION  contact: 

Tedford  Briggs  (202-206-3181).  Office  of 
Investigationa.  U.S.  International  lYade 
Commission.  SOD  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain  information 
on  this  mattw  by  contacting  the 
Conunission't  "WD  terminal  on  202-20&- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  CcNDunission 
should  contact  th«  OfBce  of  the 
Secretary  at  202-205^2000. 
tUPPLEMCNTARY  INrvtlMMTION: 

Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  July  12. 
1991.  by  The  Feldspar  Corporation, 
Asheville.  NC 

Partidpation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  hi  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  9  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Registar.  The  Secretary 
will  prepare  a  public  service  list 
contain^  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Undtad  Disclosure  of  Bnsiness 
Proprietary  Infannation  (BFI)  Under  an 
Administrative  Protective  Order  (APO) 
and  Bn  Service  List 
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Pursuant  to  S  207.7(a)  of  the 
Commission's  rules,  the  Secretary  nui 
make  BPI  gathered  in  this  pieliminaiy^ 
investigation  available  to  authorize^ 
applicants  under  the  APDis^ued  in  the 
investigation,  provitUd  that  I 
applicatioo  is  madeTnot  later  than  seven 
(7)  days  ahuj^  publication  of  this 
notice  in  thTFedstal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  ^>  receive  BPI  under  the 

Confe 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  August  2, 1991,  at  the  U.S. 
International  Trade  Commission 
Building.  500  E  Street  SW..  WasUngton. 
DC.  Parties  wishing  to  participate  in  the 


conlerenca  sh^d  cootact  Tedford 
Briggs  (202-201-3181)  not  later  than  July 
30, 1991.  to  arrange  for  their  anMarance. 
Parties  in  support  of  the  imposition  of 
antidumping  d|ities  in  this  investigation 
and  parties  in  l>ppoaition  to  the 
imposition  of  ^tch  duties  will  each  be 
collectively  aUpcated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conferenca  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  fleliberatituis  may  request 
permission  to  fresent  a  short  statement 
at  the  conferee 

Written  submlssiaBs 

As  provided  in  H  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Qommission  on  or  before 
August  7. 1991.  a  written  brief 
containing  info^ation  and  arguments 
pertinent  to  thd  subject  matter  of  the 
investigation.  Barties  may  file  written 
testimony  in  connection  with  their 
presentation  at  the  conference  no  later 
than  three  (3)  days  before  the 
conference.  If  tMefis  of  written  testimony 
contain  BPI.  Hiiy  must  conform  with  the 
requirements  of  55  201.6. 207  J.  and 
207.7  of  the  Commission's  rules. 

In  accordanofe  wiUi  55  201.ie(c)  and 
207.3  of  the  rul^.  each  document  filed 
by  a  party  to  tn  investigation  must  be 
served  on  all  omer  parties  to  the 
investigation  [A  identified  by  either  the 
public  or  BPI  savice  list),  and  a 
certificate  of  serviced  must  be  timely 
filed.  The  SeCTOtary  will  not  accept  a 
document  for  fijing  without  a  certificate 
of  service. 

Aulhacity:  Thiaiinvestigatkm  is  being 

'  mder^ttdunity  of  the  Tariff  Act  of 
notice  Is  published 
of  the  Cominisaion's 


Till 
207  12 


.coqducted.u« 
^M8<tiUeVIL 

puraianttoi 

rule 

iinied:  July  16, 
By  order  of  the 
Kenneth  R. 
Secretary. 
[PR  Doc  91-11 


1991. 
I^ommiasioo. 


Filed  7-18-01;  &4S  am] 


INTERSTATE 
COMMISSION 

[DodMtlla 

Union  Padfle 
AoanoonnH 
County,  NE 


lERCE 


(Sub-Na67X)] 

Ca- 
^omption— In  Douglas 


AOINCV:  Interstf  te  Commerce 
Commission. 

Acnoifc  Notice  f f  exemption. 


SUMMARY:  The  Commission  exempts 
from  the  prior  afproval  requirements  of 
49  U.S.a  10603-  L0004  the  abandonment 


by  the  Union  Padfle  Railroad  Company 
of  an  appnndmatew  2.54-oiila  Hue  of 
railroad  cxtendingbetwaen  mOepost 
486.16.  near  Gold  S  treet.  and  mflepost 
48a7a  near  CaUfo  nia  Street  hi  the  aty 
of  Omaha.  Donglai  County.  MB,  sul^ect 
to  standard  labor  i  rotective  conditions, 
an  historic  preserv  ition  trail  nse/rail 
bankhig  condition. 

DATis:  Provided  m  i  formal  expression  of 
intent  to  file  an  off  t  of  financial 
assistance  has  bee  i  received,  this 
exemption  will  be  i  tffective  on  August 
18, 1991.  Formal  ex  jressions  of  intent  to 
file  an  offer  *  of  fin  indal  assistance 
under  48  CFR 1152.  ^c)(2)  must  be  filed 
by  July  29, 1991,  pe  itions  to  stay  must 
be  filed  by  August  (.  1991,  and  petitions 
for  reconsideration  must  be  filed  by 
August  13. 1991.  Re  quests  for  a  public 
use  condition  must  be  filed  by  July  29. 
1991. 


:  Send  \  leadings  referring  to 
Docket  No.  AB-33 1  Sub-No.  67X)  to: 

(1)  Office  of  the  Sei  retary.  Case  Control 
Branch,  hterstat  I  ConunMce 
Commission.  Wa  ihington.  DC  20423 

and 

(2)  Petitioner's  repr  isentative:  Joseph  O. 
Anthofer,  1416  D  »dge  Stieet.  #830, 
Omaha,  NE  6817S 

mrOKMATIONI 


ponnrnTHiii 

Joseph  H.  Dettmar 
for  hearing  in4)aire  1 
SUPPUMCNTARV 

Additional  information 
the  Commission's 
a  copy  of  the  full  dddsion, 
or  pick  up  in  persoi 
Concepts,  fate  rooE  t 
Commerce  Coinmisf  ion 
Washington.  DC 
289-4357/4359.  (As^stance 
hearing  impaired 
TDD  services  (202) 


I  Commission.  Chairman 


Fhnbin,V!ce 
Commissioners  Simmons. 


Dedded:Iuly8.199]. 

By  the 
Chairman  Emmett, 
PhiUipe,andMcDoiMJ^ 
Sidney  LStiiGUaid,|(. 
Secretary, 
[PR  Doc  91-17228  Flle^  7-18-91: 8:45  am) 


DEPARTMENT  OF ,  USTICE 
Lodging  of  Conssn 

wit  I 


In  accordance 
policy,  28  CFR  50.7, 
and42U.S.C.9822(i: 
given  that  on  July  8, 
consent  decree  in 


Fi'iHui. 


SLCCSd 


CONTACT* 
202]  275-7245  (TDD 
1:  (202)  275-1721). 

mtomiATiON: 

is  contained  in 
d  sdsion.  To  purchase 
'  write  to,  call, 

bom:  Dynamic 
2229,  Interstate 

BuilcBng. 
I.  Telephone:  (202) 
for  the 
is  iavailable  through 
■ ;  175-1721). 


Departmental 
2  U.S.C.  6973(d) 
notice  is  herel^ 
11991,  a  pr(^o»ed 
Ui\ited  States  of 


'  Sm  An^pt  tfnaHAi  xaidonment—f^ftnef 


IMdSBT). 


America  v.  Wildwood  Conservation 
Corp..  et  al,  has  been  lodged  with  the 
United  States  District  Court  for  tiie 
Distiict  of  Massachusetts.  The  United 
States'  complaint,  filed  at  the  same  thne 
as  the  consent  decree,  sought  recovery 
of  response  costs  and  hijunctive  relief 
under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  and  under  the  Resource 
Conservation  and  Recovery  Act  against 
the  Wildwood  Conservation  Corp.  and 
11  other  entities  responsible  for 
hazardous  substances  and  hazardous 
wastes  found  at  the  Wells  G  ft  H  Site  in 
Woburn,  New  Yoric  a  National  Priorities 
Ust  facility. 

The  consent  decree  provides  that  the 
defendants  will  perform  work  to  remedy 
contamination  at  four  source  areas  of 
contamination  at  the  Site,  in  accordance 
with  the  Record  of  Decision  (ROD) 
issued  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  for  the  first 
operable  unit,  and  reimburse  EPA  for  all 
response  costs  to  be  incurred  by  the 
United  States  in  connection  with 
oversight  of  the  implementation  of  the 
first  operable  unit  of  the  ROD.  The 
remedial  woric  will  indude  excavation 
and  treatment  of  contaminated  soils, 
pumping  and  treating  the  contaminated 
groundwater  and  monitoring  of  tiie 
groundwater.  The  defendants  also  agree 
to  reimburse  EPA  for  certain  past 
governmental  response  costs  and  to  pay 
for  a  portion  of  the  costs  of  a  Remedial 
Investigation/Feasibility  Shidy  to  study 
the  central  area  of  the  Wells  G  ft  H  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  Wildwood 
Conservation  Corp.  et  al..  D.J.  Ref.  90- 
11-3-194. 

llie  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  1107  John  W. 
McCormack  Federal  Building,  U.S.  Post 
and  Courthouse.  Boston.  MA.  02109  and 
at  the  Region  I  office  of  the 
Environmental  Protection  Agency.  One 
Congress  St.  Boston,  MA.  02203.  The 
proposed  consent  decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvania  Avenue  Buildhig  NW., 
Washington,  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 


Section  Document  Center,  601 
Pennsylvania  Avenue  Bidlding  NW.,  Box 
1067,  Washington,  DC  20004.  In 
requesting  a  copy,  please  endose  a 
check  in  &e  amount  of  $29 JO  (25  cents 
per  page  reproduction  cost  exclusive  of 
the  costs  of  copying  the  appendix) 
payable  to  the  "Consent  Decree 
Ubrary." 
Riiiafd  B.  Stewart. 

Atsittant  Attorney  General  Environment  and 
Natural  Retourcei  Divition. 

[FR  Doc  91-17158  FUed  7-18-81: 8.-46  am] 


Antitrust  DMslon 

NoUesPursuant  te  ttis  National 
Coopsrativs  Rosssfch  Act  of  1984; 
Hydrocydons  Davslopmsnt 
Conaoi  Uuin 

Notice  is  hereby  given  that  on  May 
31. 1991.  piusuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C  4301  etseq.  (the  "Act"), 
the  Hydrocydone  Development 
Consortium  (HDC)  filed  written 
notifications  with  the  Attorney  General 
and  the  Federal  Trade  Commission 
concerning  the  identities  of  additional 
members  of  the  HDC  The  written 
notificatioiu  were  filed  for  the  purpose 
of  extendhag  the  protections  of  section  4 
of  the  Ad  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

The  followhig  additional  party  has 
become  a  member  of  the  HDC:  Arco  Oil 
and  Gas  Company,  a  division  of  Atlantic 
Richfield  Company.  2300  West  Piano 
Paikway.  Piano.  Texas  75075. 

No  other  changes  have  been  made  in 
either  the  memberahip  or  planned 
activity  of  the  HDC. 

On  January  17, 1991,  tiie  HDC  filed  iU 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Registar  pursuant  to  section  6(b)  of  the 
Act  on  February  14, 1991. 56  FR  6035.  On 
May  15. 1991.  the  HDC  filed  an 
adtfitional  notification.  The  Department 
published  a  notice  in  response  to  that 
additional  notification  on  June  13, 1901 
(56  FR  27272). 
losephUWidoMr. 

Director  of  Operations,  Antitnut  Divition. 
[FR  Doc  91-17158  Filed  7-18-91: 8:45  am] 
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Notlos  Pursuant  to  the  National 
CooporaUvs  naaaarch  Act  of  1994;  09 
Combustion  Consortium 

Notice  is  hereby  given  that  on  May 
31, 1991,  punuant  to  section  6(a)  of  the 


National  Cooperative  Research  Ad  of 
1984, 15  U.8.C  4301  ("the  Ad"),  Oil 
Combustion  Consortium  has  filed 
written  notifications  simultaneously 
witii  the  Attorney  General  and  the 
Federal  Trade  Commission  disdosing  (1) 
the  identities  of  the  parties  to  the 
venture,  and  (2)  the  nature  and 
objectives  of  the  venture.  Hie 
notifications  were  filed  for  the  purpose 
of  invoking  the  Ad's  provision  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Punuant  to  section  6(b) 
of  the  Act  the  identities  of  the  parties  to 
the  venture,  and  its  general  areas  of 
planned  activities,  are  given  below. 

Oil  Combustion  Consortium  is  a  joint 
venture  corporation,  consisting  of  the 
following  parties: 

Amoco  Production  Company,  P.O.  Box  338S, 

Tulsa.  OK  74102. 
AOSTRA.  18th  Floor— McParland  Tower.  700 

4th  Ave.  SW.,  Calgaiy,  Alberta  T2P  3)4, 

CANADA 
ARCO  Oil  and  Gas  Company,  2300  West 

Piano  Parlcway,  Piano,  TX  75075. 
Chevron  Oil  Field  Research  Company,  P.O. 

Box  448, 1300  Beach  Blvd.,  UHabra.  CA 

9083S-0446. 
Conoco  Inc.,  Box  1287,  Ponca  City.  OK  74803. 
Norwegian  Petroleum  Directorate,  P.O.  Box 

eoa  4001  Stavanger,  NORWAY. 
Petro-Canada  Resources,  P.O.  Box  2844, 

Calgary,  Alberta  T2P  3B3,  CANADA 
Petrofina  SJl,  52  rue  de  1'  bidustrie.  B-1040 

Brussels,  BELGIUM. 
Phillips  Petroleum  Company.  240B 

Geosdence  Bldg..  FhUlips  Research  Center, 

Bartlesville,  OK  74004. 
SZKFI  Hungarian  Hydrocarbon  Institute,  H- 

2443  Szazhalofflbatta,  P.0£.  32,  Budapest 

HUNGARY. 
TOTAL  CFP,  Center  de  Recherche.  Domains 

de  Beauplan,  Route  de  Versailles.  78470 

Salnt-Remy-L«»-ChevreuM,  FRANCE. 

Oil  Combustion  Consortium  will 
engage  in  advanced,  long-term  research 
and  development  to  analyze  and 
experimentally  study  the  combustion 
charaderistics  of  crude  oils  from  up  to 
ten  crude  oil  reservoirs. 

The  Consortium  Agreement  became 
effective  iidien  at  least  six  partidpants 
executed  and  delivered  a  Coiuortium 
Agreement  to  Amoco  by  March  1, 1991. 
leesphlLWIdBar. 

Director  of  Operations,  Antitrust  Division. 
(FR  Doc.  91-17181  Filed  7-18-«l:  8:45  am] 
IC0BBM1»41« 


isQiiBa  furauaiH  n  ma  iianonai 
Coopsrativs  Rssssreh  Act  of  1994{ 
Opsn  Document  ArcMtaetyrs 
Conaortium 

Notice  is  hereby  given  that  punuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 


Fadaral  Register  /  VoL  59. 


/  Vci  59.  Ng  139  /  Fdday,  Jdy  19,  1991  /  Nbtfeas 


U.S.C  Aaoietaeq:  ("the  Act"),  the 
members  of  the  Open  Document 
Architecture  ConBortittm  {"Tht 
Consortium")  on  June  la  1901.  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  riif^lf?ting  (1)  the 
identities  of  the  parties  to  this 
agreement  and  (2)  the  nature  and 
objectives  of  this  agreement  The 
notification  was  filed  for  the  purpose  of 
invoking  the  protections  of  section  4  of 
the  Act,  whidi  limit  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  drcumstancea. 

Pursuant  to  section  6(b)  of  the  Act.  the 
parties  to  this  agreement  and  the 
general  areas  of  planned  activity  are 
given  below. 

The  current  parties  are  the  foQowing: 
Bull  SJl..  Digital  Equipment 
International  B.V.,  IBM  Deutschland 
GmbH.  International  Computers 
Limited.  Siemens  Nixdoif  Information 
Systems  S.A./N.Vh  Unisys  Belgium 
N.V./SA. 

The  area  of  planned  activity  is 
coopwation  in  the  sponsorship  and 
development  of  software  pro(hicts  to 
facilitate  a  more  effective  interchange  of 
docoments  among  computer  qrstems 
from  diSerent  vendon,  wUle  preserving 
the  integrity  of  Uie  content  format  and 
layout  of  the  documents. 
loMphlLlViihiMr. 

Director  of  Operations,  AntitnutDiviaioa. 
[FR  Doc.  n-17163  FUed  7-lS-Sl:  8:46  am] 


NollM  PurauMt  to  ttw  IMIonal 

Cooptrativ*  RtsMTCh  Act  of  1984;  tiM 
SQL  Acc«M  Qrouii,  Inc. 

Notice  is  hereby  given  ttiat  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  19M.  15 
U.S.C.  4301  et  seq.  ("the  Act"),  the  SQL 
Access  Group,  Inc.  ("the  Group")  on 
June  7. 1991,  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  additions 
to  its  membership.  The  additional 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

On  March  1,  igga  the  Group  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  Department  of 
lusUce  published  a  notice  fai  die  Federal 
Register  pursuant  to  section  6(b)  of  ttie 
Act  on  April  5. 1990  (55  FR  12750).  On 
June  5. 1990,  August  31. 199a  December 
6, 1900,  and  March  21. 1991.  the  Grotq) 
filed  additional  written  notifications. 
The  Department  published  a  notice  in 


the  Federal 
additional  nol 
(55  FR  29277). 
42081).  J 
April  25. 1901 
respectively, 

The  identitii 
to  the  Group  aie: 

Mimer  Software 
Uppsala,  Swi 

Uniface,  1420  Hi 
Alameda,  CA 

Unisys  Coipora 
MSlS-022.Sai 


in  response  to  the 
cations  on  July  IB.  1990 

>b«rl7.19e0(55FR 
7. 1901  (56  FR  636).  and 
FR  10126). 

of  the  additional  parties 
,  Box  1713.  S-75147 


■Bay  Drive.  Suite  14a 
4501. 

on.  27D0  North  First  Street 
t)o8e.CA95180-688S. 

loaeph  H.  Widmsr. 

Director  of  C^ritionB.  Antitrust  Division. 

[FR  Doc.  01-1719  Filed  7-18-40: 8:45  am) 


totholtatloraa 
Actol1M4; 


Cooponrtlvo 
WAQ  Ratio 


Notice  is  hereby  given  that  on  May 
31. 1001.  pursu4  nt  to  section  6(a)  of  the 
National  Co<^  rative  Researdi  Act  of 
1084, 15  U.S.C  1301  ("the  Act").  WAG 
Ratio  Consorth  m  hais  filed  written 
notifications  sifiultaneoosly  wiA  the 
Attorney  Geneial  and  the  Federal  Ttade 
Commission  dii  closing  (1)  the  identities 
of  the  parties  U  the  venture,  and  (2)  tfaa 
nature  and  objectives  of  the  venture. 
The  notificatioos  were  filed  for  the 
purpose  of  invoking  the  Act's  provisioos 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actbal  damages  under 
specified  circuqistances.  Pursuant  to 
section  6(b)  of  i^e  Act  the  identities  of 
the  parties  to  the  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below.     , 

WAG  Ratio  ( kmsortium  is  a  joint 
venture  corpon  tion.  consisting  of  the 


following  partic  b 


Amoco  Productia  i  Company.  P.(X  Box  3385. 

Tttlsa.OK74iai 
ARCOOiiand 

Piano  Parkway 
AOSTRA.  18th    ~ 

4th  Ave.  SW. 

CANADA 
BP  Petroleum 

ExploratioB  Ce^tr^ 


i  G4s  Company,  2300  West 

Piano.  TX  75075. 
Flhor— McFarland  Tower.  700 
(  algary,  AllMrta  T2P  3)4. 


Dei  uopment 


,PXX  Sox 


Conoco  Ina. 

74603. 
Hungarian  Natioiid 

Department  o! 

1S02,  Bndapest 
Marathon  Oil 

Uttleton.  CO 
Phillips  Petroleun 

Geoacience 

BartlesvUle.  (M 


WAG  Ratio 

advanced,  long-term 
develc^mient 
the  effect  of  fou ' 


Limited.  BP 
BHtamic  Hoose,  Moor 
8BU. 
ia67.Poncaaty.OK 


Oil  and  Gas  Trust 
I  txploiUtion.  PO  A  22,  H- 
HUNGARY. 
Cm  ipany.  P.O.  Box  208, 

8(iea 


Company.  249B 

I..  Phillips  Research  Center, 

74004. 


C  onsortium  will  engage  in 

roseaiim  and 
tojexperimentally  study 
(4)  Water  Alternate 


Gas  (WAG)  ratios  m  the  formation/ 
growth  of  viscous  i  istabilities  during  the 
displacement  of  •  i  ynthetic  (^  from  a 
non-water  shidcUni  rock  at  tertiary 
OMiditifms  by  brine  and  a  less  viscxiaa. 
contact  misdble  sdvent 

The  Consortium  \greement  became 
effective  when  at  li  last  six  participants 
executed  and  deliv  urnl  a  Coosortium 
Agreement  to  Amo^  by  March  31,  lOBL 
loaeph  RVnAnar. 

Dtrecttr<tfC^ntiaik  Anthmst  Diviakm. 
[FR  Doc  01-17160  Fill  id  7-18-01;  9M  am] 


DEPARTMENT  OF 


T OF LABOR 


AdmMtlrollofit  Wi  igo  and  Hour 
uivmon 


General  wage  dejerminatian  iVrftiimt 
of  the  Secretary  of  tabor  are  issuad  in 


accordance  witii 
baaed  on  the 
theDepartanent 
ofkjcalwagect 
available  mm  oi 
specify  the  basic 


pUcabla  law  and  an 
stion  obtainad  by 
ibor  from  it*  study 
I  and  data  mada 
r  sources.  They' 
'  r  wage  rates  and 


fringe  benefita  wdiic  li  are  deterinined  to 
be  prevailing  for  thi  i  described  classes 
of  laborers  and  me<  hanics  enq>loyed  on 
construction  projec  s  of  a  similar 
character  and  in  Hm  \  localities  qiedfied 
therein. 

The  determinatio  is  hi  these  decisions 
of  prevailing  rates  i  nd  fringe  benefits 
have  been  made  in  iccordance  with  20 
CFR  part  1,  by  auth  >rity  of  the  Secretary 
of  Labor  pursuant  ti  i  the  provisions  of 
the  Davis-Bacon  Ac  1  of  March  3. 1031,  aa 
amended  (46  Stat  1 104,  as  amendedL  40 
MSXL  276a)  and  of  >tha  Federal 
statutes  referred  to  n  20  CFR  part  1, 
appendix,  as  well  ai  i  such  additional 
statutes  as  may  froi  i  time  to  time  be 
enacted  containing  >rovisions  for  the 
payment  of  wages  c  etemdned  to  be 
prevaiUng  by  this  Se  avtary  of  Labor  bi 
accordance  with  thi  Davis-Bacon  Act 
The  prevailing  ratea  and  fringe  benefits 
determined  hi  these  dedsims  shall,  in 
accordance  with  Um  provisions  of  the 
foregoing  statutes,  c  institute  the 
minimum  wages  paj  able  on  Federal  and 
federally  assisted  o  nstruction  projects 
to  laborers  and  mec  lanics  of  the 
specified  classes  en  ;aged  on  contract 
work  of  the  characti  r  and  in  the 
localities  described  herein. 

Good  cause  is  her  iby  found  for  not 
utilizing  notice  and  )ublic  comment 


procedore  diereon  prior  to  the  iasnanoe 
of  these  determinationa  as  presait>ed  hi 
5  U.S.C.  553  and  not  providing  for  delay 
hi  the  effective  date  as  prescribed  hi 
that  section,  because  the  necessity  to 
issue  current  construction  indostry  wage 
determinations  frequently  and  in  large 
voinme  causes  procedures  to  be 
hnpractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  diereto,  oontafai 
no  expiratioa  dates  and  are  effective 
&t>m  dieir  date  of  notice  hi  the  Federal 
Raglslar,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provitions  of  20 
CFR  parts  1  and  5.  AcconUngly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  worii  wi^  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  20  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is . 
published  herehi,  and  which  are 
contained  in  the  Government  Mntfaig 
Office  (GPO)  document  entided 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts."  shall  be  the  mfaximum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanica. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  detennhied  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
omsideration  by  the  Department 
Further  hiformation  and  self- 
explanatory  forms  for  the  purpoae  of 
submitthig  diis  data  may  be  obtataied  by 
writing  to  the  U.S.  Deptftment  of  Labor, 
employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitation 
Avenue.  NW..  room  8-3014. 
Washhigton.  DC  202ia 

Modificatfams  to  Ganaral  Waia 
Dalanninatkin  DadskMM 

The  nmabars  of  tfie  dadafaias  Ustad  fai 
the  Govammsnt  PrintJi^  OtBca 
docoment  antitlad  "Ganaral  Wage 
DetemhiatkaM  Isaoad  Under  die  Davis- 
Bacon  and  Related  Acts'*  befa«  awdtfled 
are  Uatad  by  Vohtma.  State,  and  page 
namber(8).  Dales  of  publication  in  the 
Federal  Re^star  are  In  parentheses 
foUowfaig  tha  dadsioos  bah«  Bwdifiad. 


Maryland: 

MD81-14  (Feb.  22, 1901) 
Mississippi: 

M901-2  (Feb.  22.1981).. 

M8ei-«  (Feb.  22. 1001).. 

MSn-7(Feb.22,lfl01)... 

MSei-0  (Feb.  22.1901)... 

K<Sei-ll  (Feb.  22, 1901). 

MSOl-12  (Feb.  22, 1901). 

MSOl-13  (Feb.  22,1981). 

MS01-17(Feb.22,19ei). 

MSOl-20  (Feb.  22. 1001). 

MSei-22  (Feb.  22.  IflOl). 
New  York: 

NY91-13(Feb.22,1901). 

Pennsylvania: 
PA91-21  (Fab.  22. 1981). 

PAOl-23  (Feb.  22, 1901).. 

Rhode  Island: 
RI91-1  (Feb.  22. 1901).— 


p.  S06,p.80B. 


P.S41. 
p.  847, 
p.  558. 
p.  887. 
P.86L 
p.  008. 
p.  568. 
p.  573. 
P>679l 
p.  888^ 


p.  54Z 
p.  548. 
p.  584. 

p.  888. 
p.  882. 
p.  884. 

p.  8e& 

p.  574. 

p.  58a 

p.  888. 


GABI-«S(M>.2118B1) p.  SI.  p.  202. 


VoAiaw  n 
nUnois: 
ILBl-18  (Fab.  2t  1901) 

Kansas: 

icasi-a  (Pri>.  2t  1801) 

Nebraska: 
NBBl-3  (Feb.  22. 1901) 

New  Mexico: 
NMOl-1  (Fab.  22, 1901) 

Ohia- 
0H91-4  (Feb.  22. 1901) 

Wisconsin: 
WI91-i  (Feb.  22. 1901) 

WIOl-8  (Feb.  22, 1091) 

WI91-S  (Feb.  22. 1901) 

WI91-7  (Feb.  22. 1901) 

Wl91-«  (Feb.  22, 1091) 

WI91-0  (Feb.  22. 1901) 

Vnn-M  (Feb.  22. 1901) .... 

Wl01-13(Feb.22.1901)..., 

W191-14  (Feb.  22, 1901] 

WlBl-15  (Feb.  22. 1901) .... 

Wln-16  (Feb.  22, 1901) 

Volume  ni 
Cobrado: 
COOl-2  (Fab.  22. 1901) 

Idaho: 
IDOl-l  (Fri>.  22, 1901) 

Montana: 
Mm-1  (Feb.  211801) 


P-WLpp. 
002-000. 

p.  1107,  pp. 

1108-lUOL 
p.  1123.  pp. 

1124-112& 

P- 11401  PPL 
USO-llSOL 


p.  287.  pp. 


p.  888.  pp. 


,  p.  753,  pp. 
754-716. 

P778.PP. 
780-7e4b. 

p.  821.  pp. 
822-640b. 

p.  1107,  pp. 

llOB-UOa 
p.  1208.  pp. 

1208-1808. 

p.  1213.  pp. 

1214-12181 
p.  1221.  pp. 

1222-1224. 
p.  1225,  pp. 

1228-1242. 
p.  1243,  pp. 

1244-1848. 
p.  1288.  pp. 

1880-1882. 
p.  1287.  pp. 

U88-127a 
p.  1271.  pp. 

1272-1274 
p.  1275,  pp. 

1278-1277. 
p.  1270,  pp. 

1280-U81. 


p-iaapp. 

100-161. 
p.  207.  pp. 


Nerada: 
NV81-1  (Frin  22. 1001) .. 

Washington: 
WA91-1  (Feb.  22. 1901).. 

WA91-2  (Feb.  22. 1901).- 

WA91-3  (Feb.  22, 1001).. 

WA01-7(Feb.22.1801).. 
WAOI-«(Fsb.22.1001).. 


P280.PP. 


P^4Stpp. 

452-476. 
p.  477,  pp. 

47»^88b. 
p.  487,  pp. 


p.BOtp.81 
p.  807.  pp. 
806411. 


Ganaral  Wage  DatamlMtfan 
Publkaiian 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  rriated  Acts, 
indudhig  dioee  noted  above,  may  be 
found  hi  the  Govermnent  Pthitiag  Office 
(GPO)  document  entitled  "General 
Wage  Determhutions  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  aa(A  <rf  the  80 
Regional  Govenment  Depository 
Libraries  and  many  of  dw  1.400 
Govamment  Depoaitory  Ubrailas  acRisa 
the  country.  Subeo^rtians  may  be 
purdiased  from:  Soperhitandent  of 
Documenta.  ISA.  Govamment  ftintfa^ 
Office.  WasUngton.  DC  20402,  (202)  \ 
3236. 

When  ordering  subacription(s).  be 
sure  to  specify  the  State(s)  of  hiterest 
shice  subscriptions  may  be  ordoed  for 
any  or  all  of  dw  three  separate  volumes, 
arranged  by  State.  Snbscripttons  bidnde 
an  annual  editk»  (issued  on  or  about 
January  1)  ndiidi  faidndes  all  current 
general  wage  determinations  for  the 
States  covned  by  eadi  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Wastdngton.  DC,  this  15th  day  of 
July  1001. 

AlaaLMoas. 

Director.  Division  ofWogeDeteminationa. 
[FR  Doc  01-17384  FUed  7-18-01: 8)45  am]  ' 


The  followhig  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standuds  onder 
section  101(c)  of  dw  Federal  KOne  Safety 
and  Healdi  Act  of  1977. 


.jp.2n.ppL 


LMoiiMainCoal 

(Docket  Na  M-Ol-80-q 

Mountain  Coal  Conqiany,  555 
Sevniteenth  Street,  Denver.  Colorado 
8QI02  has  filed  a  petition  to  modttfy  Um 


33Slt: 


Fadara)  itagistar  /..Vol  58.  No.ll39/  Friday, ,Ji4y  19. 1991.,/  Notl<;ie», 


S 


appUcalion  of  30  CFR  75.1002  to  its  West 
Elk  Kfine  (LO.  Na  05-03872)  located  in 
Gunnison  County,  Colorado.  Tlie 
petitioner  proposes  to  use  2400-volt 
cables  and  equipment  to  power 
pennissibie  longwali  equipment  . 

2.  Cypnis  Shosfaooe  Coal  Corpoiatioa 

piodwt  Na  M-«l-eo-q 

Csrprus  Shoshone  Coal  Corporation. 
P.O.  Box  83a  Hanna,  Wyonaing  82327 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  to  its 
Shoshone  No.  1  Mine  (LO.  No.  48-01188) 
located  in  Carbon  County,  Wyoming. 
The  petitioner  proposes  to  use  2400-volt 
cables  and  equipment  to  power 
permissible  longwali  equipm«it 

I.  Fantasia  Kfining  Company 
[Doclcet  No.  M-91-61-C] 

Fantasia  Mining  Company,  P.O.  Box 
gei.  Barbourville.  Kentucky  40906  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.313  to  its  No.  2  Mine  (LD. 
No.  15-16984)  located  in  Knox  Counfy, 
Kentucky.  The  petitioner  proposes  to 
use  hand-held  continuous  oxygen  and 
methane  monitors  on  permissible  three- 
wheel  battery-powered  tractors  used  to 
load  coal  instead  of  methime  monitors. 

4.  RSF  Cod  Company 

[Docket  Na  M-ei-62-C] 

RSF  Coal  Company.  100  Kemey  Road. 
Williamsbuig.  Kentucky  40709  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.313  to  its  No.  1  Mine  (LD.  No.  15- 
17072)  located  in  Whitley  Counfy. 
Kentiu:ky.  The  petitioner  proposes  to 
use  hand-held  continuous  oxygen  and 
methane  monitors  on  permissible  three- 
wheel  battery-powered  tractors  used  to 
load  coal  instead  of  methane  monitors. 

5.  Sunshine  Precious  Metals.  Inc. 
(Docket  Na  M-Bl-Oe^ 

Sunshine  Precious  Metals,  Inc.  P.O. 
Box  loaa  Kellogg.  Idaho  83837-1080  has 
filed  a  petition  to  modify  the  ai^cation 
of  30  CFR  57.11012  to  its  Sunshine  Mine 
(LD.  No.  10-00089)  located  in  Shoshone 
Counfy,  Idaho.  The  petitioner  states  that 
application  of  the  standard  as  it  applies 
to  manways  and  ladderways  will  result 
in  a  diminution  of  safefy  to  miners. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  room  827, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmaiiced  or 
received  in  that  office  on  or  before 
August  19, 1901.  Copies  of  tiiese  petitions 


are  available  forjinspectton  at  that 
address. 

Dated:  July  15.1^. 
PatiktaW.Silvey.! 

Dinctor,  Office  ofl^taadarda,  Regulatkua 
and  Vaiianeea. 
[FR  Doc.  91-17240  Med  7-18-01: 8:45  am] 


NATIONAL  AEHbNAUnCS  AND 
SPACE  AOHINIfTRATION 

[Notice  tv^ar 

N^AAdviaMyjCouncil  (NACy, 
Cowwiafclal  Pr^orama  Advlaory 
Committaa;  Ma^tbig 

AQOiCV:  Nation)  1  Aeronautics  and 
Space  Administi  ation. 

action:  Notice  ( f  meeting. 


:  In  ac(  ordance  with  the 
Federal  Advisor  r  Committee  Act,  Public 
Law  92-463,  as  i  mended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC,  Commercipil  Programs  Advisory 
Committee.        l 

DATia:  August  TJ 1901, 8:30  ajiL  to  3  p.m. 
AOOlKaaca: ForlMyer  Officers'  Club. 
Patton  Hall  Chinee  Room,  Ariington, 
VA  22211.  ' 

rON  rURTHEII  INrORMATION  CONTACR 

Dr.  Barbara  Stoie,  Office  of  Conunerdal 
Programs,  Natio  lal  Aeronautics  and 
Space  Administ  ation.  Washington.  DC 
20546,  703/271-«0a 
aUPPLEMENTARy  infoiimation:  The 
Commercial  Praferams  Advisory 
Committee  is  concerned  with  the  overall 
NASA  program  supporting  the 
commercid  development  to  space,  both 
relevant  policies  and  program  scope  and 
content  The  Colnmittee  is  chaired  by 
Mr.  James  K.  Ba|cer  and  is  currently 
composed  of  11  fnembers. 

The  meeting  will  be  closed  to  the 
public  bom  12  Noon  to  3  p  jn.  for  a 
discussion  of  the  qualifications  of 
additional  cand  dates  for  membership  of 
the  Committee.  >uch  a  discussion  would 
invade  the  privi  cy  of  the  candidates 
and  other  Indiviluals  involved.  Since 
this  discussion  will  be  concerned  with 
matters  listed  id  5  U.S.C  552b(c)(6).  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time.  Prior  to  the  closed  session,  the 
meeting  will  be  open  to  tiie  public  up  to 
the  seating  capadfy  of  the  room,  which 
is  approximatelV  30  persons  including 
die  Committee  members  and  other 
participants.  It  ■  imperative  that  the 
meeting  be  helq  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  partidpaats. 


C  pen—except  for  a 
noisd  in  the  agenda 


I  a  jn.— Comme  "del 


's  Opening 
on  of  Members. 
Programs 


i  a  jn.^^omm  irdal 


Type  of  meeting: 
dosed  session  as 
below. 

Agenda 

August  7. 1991 
6:30  ajn.— Chairman' 
Remarks/Introdfctii 
8:50 

Update. 
10  a.m.— Presentation:  Motorola's 

Iridium  Program 
10:35 
Advisory 
Report 
10:55  a.m. — Member 
Program  Enhanqsi 
12  Noon— Closed 
3  pjn.— Adjourn. 
Dated  July  IS.  1991. 
John  W.  Gaff, 
Advisory  Committee  h4anagement  Officer, 
National  Aemnautice  ef>d^xioe 
Administration. 

[FR  Doc.  91-17204  FIle4  7-18-01;  8:45  amj 
icooenie-si^i 


'Comn  ttee 


Programs 
Field  Visito 


Discussion  of 
iment 
ession. 


NUCLEAR  REGULA  FORY 
COMMISSION 

Individual  Plant  Em  urination  of 
Extamal  Evanta  (IPEEE)  for  Savaro 
Aeddant  VumaraM  maa 

AOaNCv:  Nuclear  Regulatory 
Commission. 


action:  Initiation 
Examination 
for  severe  accident 
CFR  50  J4(f). 


of  the  1 


Individual  Plant 
of  External  Events  (IPEEE) 
^  ulnerabilities:  10 


r.  This  notice  announces  die 
avaOabilify  of  supplement  4  to  Generic 
Letter  88-20  and  NU  REG-1407, 
"Procedural  and  Sul  mittal  Guidance  for 
Individual  Plant  Ext  mination  of 
External  Events  (IFI EE]  for  Severe 
Acddent  Vulnerabilties".  In 
accordance  with  supplement  4  to 
Generic  Letter  88-2flL  licensees  are 
requested  to  perfom  i  an  IPEEE  to 
identify  plant-specil  c  vulnerabilities  to 
severe  acddents  du  t  to  external  events 
and  report  die  result  s  to  the  NRC 
Licensees  are  to  sub  tnit  within  180  days 
of  issuance  ofsttppli  iment  4  to  Gennic 
Letter  ao-2a  their  pi  oposed  programs 
for  comideting  their  IFEEEs.  The 
proposed  programs  are  to  be  submitted 
to  the  U.8.  Nuclear  Regulatory 
Commission,  Document  Contra  Desk. 
Washington.  DC  20SJSS  and  are  to: 
1  and  approaoi 


1.  Identify  the  meth(j 

selected  for  per 

2.  Describe  the  metUod  to  be  used,  if  U 

has  not  been  pr  tviously  submitted 


)rming  the  IPEEE. 
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for  staff  review  (die  description 

may  berefiBranoed).  and 
3.  Identify  die  adlestoiiaa  and  schedules 

for  perfonning  die  IPEEE  and 

submittiAg  die  itsolU  to  die  NRC 
A  copy  of  Sqipleaient  4  to  Gmetk 
Utter  88-2a  togedier  widi  NUREG- 
1407.  has  been  placed  in  die  NRC  Public 
Document  Room,  Gehnan  BnildiBg.  2120 
L  Street  NW..  Washington.  DC  A  fret 
single  copy  may  be  obtained  by  writing 
to  die  U.S.  Nudear  Regulatoiy 
Commission.  Attn:  Distribution  Section. 
7103-MNBB.  WasUo^ton.  DC  20555. 


ITWN  CONTACT! 

John  T.  Chen.  Office  of  Nudear 
Reguktmy  Research.  U.8.  Nudear 
Regulatory  Commission.  Washington. 
DC  20655.  Telephone  (301)  492-3919. 

Dated  in  RodcvUle.  Maiyland  diis  12th  day 
of  Juna.l9eL 

For  the  Nndear  Regolatory  Commission. 
WamnKfflmMfSi 

Dinctor.  Division  of  Safety  heue  Resolution. 
Office  of  Nadear  Regulatory  Besearch. 
[FR  Doc  01-17221  Filed  7-18.«l:  ft4S  am] 


[DociMiNo.8o-aa9) 

GPU  Nudaor  CofR  laauanoa  of 
Amandmam  to  racly  Opar— ng 
Uoanaa,  Propooad  No  aignillcani 


and  Opporluntty  for  Itaartno 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fadlify  Operating  Ucense  Na  DPR- 
sa  issued  to  GPU  Nndear  Corporedon 
(die  licensee),  for  operation  of  ^  llnee 
Mile  Island  Nuclear  SUtton.  Unit  No.  1 
located  in  Dauphin  Counfy, 
Pennsylvania. 

The  amendment  would  temporarily 
raise  the  license  Ihnit  for  primary-to- 
secondaiy  leakage  from  ai  gpm  to  0.2 
gpm.  llie  licensee  has  requested 
temporary  relief  from  this  Bmit  because 
of  a  slow  but  steady  increase  in  the 
primary-to-secondaiy  leak  rate  over  the 
past  18  months  during  the  cnnent 
uninterrupted  operating  cyde.  If  the 
current  limit  were  reached,  a  |riant 
shutdown  would  be  required.  The  limit 
wotdd  be  raised  for  a  2-mondi  period. 

The  licensee  requested  expeditkms 
review  of  this  request  because  the 
epparent  leak  rate  could  reach  the 
current  limit  as  early  as  Jiify  31. 180L 
The  plant  ia  schedaled  to  shut  down  far 
maintenance  and  refoeling  OQ 
September  27. 1991.  Hie  licensee  has 
Judged  it  to  be  undesirable  to  enter  a 
major  unplmned  duitdown  oid^  2 
months  before  a  planned  axtensiva 
shutdown  period.  Extensive  testing  of 


die  Once  Throu^  Steam  Generatocs 
(OTSGa)  will  be  ocmduded  during  die 
planned  outi^  period. 

Before  iaeuanoe  of  die  propoeed 
licenea  amendment,  the  Coounissioa 
wiU  have  made  flndii^  required  by  die 
Atomic  Eneigy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Hie  Commissiim  has  BMde  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hasards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  5002,  this  means 
that  operation  of  die  fadlify  in 
accordance  with  the  pn^iosad 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probabiiify  or 
consequences  of  an  acddent  previoasfy 
evaluated;  or  (2)  creete  the  ptMsibilify  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previousfy  evaluated;  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  safefy. 

As  required  by  10  CFR  50.01(a).  die 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

GPU  Nudear  Corporation  hes  detwalaed 
that  tUs  Uoense  Ameadiiient  rsqaMl  poses 
no  significant  haiards  as  defined  in  10  CFR 
SOM  in  that  operatian  of  HiO-I  ia 
accordance  with  &e  pnqxMed  amendment 
will  not 

1.  Involve  B  significant  iaoease  in  die 
probabiUty  of  occmrence  or  consequences  of 
an  acddent  prevtonsly  evaluated. 

Changing  the  leak  rate  limit  above  beseltaie 
from  ai  ffiB  to  02  gpai  doae  not  cfaallei«e 
the  integrity  of  die  OT8G  tabes  becanse  of 
the  stable  natwe  «f  tube  cracks  expected 
during  aonnal  operatioa  if  tliey  exist  Hie 
consequence  of  a  tube  rapture  is  t»«m«i^  by 
the  prsvioas  analysis  in  die  TMI-1 FSAR  lor 
a  double  ended  t^  rapture. 

As  e  result,  tube  integrity  is  unaffected 
Thus  diere  is  no  incnaee  in  the  probeUUty  or 
conseqesooes  of  an  acddent  previousfy 
evaluated 

2.  Create  die  poesfbiiity  of  a  new  or 
different  Uad  of  acddent  from  any  acddent 
previousfy  evaioated. 

OT8G  tube  nptare  and  an  MSLB  aoddent 
are  the  onfy  accidants  raquiring  oonsideratioa 
bydiisdiage. 

InOeasing  tlie  leak  rate  Umit  from  0.1  gpm 
to  02  gpm  will  not  efiisct  the  stnietnrd 
integrity  of  the  tidies.  No  other  tube  fillera 
mechanisaM  aw  cnated  by  das  chaags.  This 
change  revisea  an  administrative  rastrietien 
on  pleat  operetiaa  and  dose  aot  affisol  any 
sefaty  eyetea^  Therefore,  the  poesgidity  of  a 
new  or  diSsreat  kind  of  aoddsot  Ikoa  any 
accident  prevtonsfy  evahiatadis  tw/t  created 

8.  Invdive  a  signifUant  rsdartioo  in  a 
neigin  of  safety. 

The  plant  Uoense  piedudes  eperatioB  ia 
excess  of  ai  ni  above  the  baeehne  leak 
rale,  tf  after  tSatnag  down  the  eome  of 
leakags  caanot  be  kwBlsd.  It  is  penaltted  to 
re-estabhsh  a  new  baseline  under  dwse 


drcumstenoes.  However.  I 
dreaaataaoe  SHy  the  leakage  hayt  of  1  gpm 
(IS  sacOoB  S.1AJ)  be  exceeded  fsr  both 
steam  gsnaratois. 

This  T8CR  does  not  diai^  the  1  gpa 
limitatiaa  Also,  die  observed  leakage  is 
beliered  to  be  ben  nnitlple  eootoes  and  not 
indicative  of  rapid  triw  fsdare.  baeed  on  te 
current  leak  rste  trend.  Thsrehre,  there  Is  BO 
Bignificsot  rsdocttoo  Id  die  Benta  of  sahty. 


The  NRC  staff  has  reviewed  die 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  die  duee 
standards  of  10  CFR  S0S2(c)  are 
satisfied.  Therefore,  die  NRC  staff 
proposes  to  determine  diet  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seekii^  public 
comments  on  this  proposed 
deteimination.  Any  comments  received 
widiin  fifteen  (15)  days  after  die  date  of 
publication  of  diis  notice  will  be 
considered  in  making  any  final 
determination.  The  Commieeion  wiU  not 
normally  make  a  final  detenhlnatioo 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  subnitted 
by  mail  to  die  Reguletory  Publtcetions 
Branch.  Division  of  IVeedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U3.  Nudear 
Regulatory  Commission.  WaahlnqBton. 
DC  20665.  and  ahould  dte  dM 
publicatian  data  and  page  number  of 
diis  Federal  ITsglslBi  nottce.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  BuUdii«.  7820 
Norfolk  Avenue.  Bedwsda.  Maryland, 
from  7:30  ajn.  to  4.-15  p jn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  die  Gelmen  Boildiog.  2120  L 
Stiwet  NW..  Washington.  DC  20665.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
diacuseed  below. 

By  August  19, 1901.  die  Uoeneee  may 
file  a  request  for  a  hearing  with  respect 
to  iaeuance  of  the  amendment  to  the 
subjed  fsdUfy  operating  Uoense  and 
any  person  whose  taitereet  may  be 
aSected  by  this  r"**T'*'nB  and  who 
widies  to  participate  as  a  parfy  in  the 
prooeedhig  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  uall  be 
filed  in  eooordance  with  the 
Connnisaian's  'Unles  of  Practioe  for 
Domestic  fJnenafaig  ProreaiMiigs*'  in  10 
CFR  part  2.  Interested  persons  should 
consult  e  currant  copy  of  10  CFR  2.714 
which  is  avaUable  at  the  Onmmission'e 
Public  Doomeut  Room,  die  Gefaaaa 
Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  et  die  Local 
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Public  Document  Room  located  at 
Govermnent  Publications  Section.  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue.  Box  1601, 
Harrisburg.  Pennsylvania  17105. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition:  and  the 
Secretaiy  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  sball  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  cmy  order  which  may  be 
entered  in  tiie  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervehe. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceedings,  but  such  an  amended 
petition  must  satisfy  the  spedficify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  cqnf erence 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  die 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 


petitioner  intei^  to  rely  to  establish 
those  facts  m  sKpert  opinion.  Petitioner 
must  provide  safficient  information  to 
show  tiiat  a  getuine  dispute  exists  with 
the  applicant  oil  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  un<  er  consideration.  The 
contention  mus :  be  one  which,  if  proven, 
would  entiUe  tl  e  petitioner  to  relief.  A 
petitioner  who  tails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  willkiot  be  permitted  to 
participate  as  al  party. 

Those  permitted  to  intervene  become 
parties  to  the  ptoceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  lave  the  opportunity  to 
participate  fullw  in  the  conduct  of  the 
hearing,  includj  ng  the  opportunify  to 
present  evideni  e  and  cross-examine 
witnesses. 

If  the  amend]  lent  is  issued  before  the 
expiration  of  3(]  -days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration,  ff  a  hearing  is  requested, 
the  final  detemlination  will  serve  to 
decide  when  thf  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  reqrtiest  involves  no 
significant  hazoxls  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  •  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  reqpest  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  thai  Commission  will  not 
issue  the  amencynent  until  the 
expiration  of  thi  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  k  timely  way  would 
residt  for  exan^ile.  in  derating  or 
shutdown  of  thd  facility,  the 
Commission  ma^  issue  the  license 
amendment  befare  the  expiration  of  the 
15-day  notice  pttiod,  provided  that  its 
final  determinatton  is  that  the 
amendment  invalves  no  significant 
hazards  consid^'ation.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
die  Commission  take  tiiis  action,  it  will 
publish  in  tiie  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infre^uenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 


Nuclear  Regulatory  Commission. 
Washington,  DC  20  S5,  Attention: 
Docketing  and  Serv  ces  Branch,  or  may 
be  delivered  to  the  ^immission's  Public 
Document  Room,  tt  e  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  dbring  the  last  ten  (10) 
days  of  the  notice  p  eriod.  it  is  requested 
that  the  petitioner  p  rompfly  so  inform 
the  Commission  by  a  toU-free  telephone 
call  to  Western  Uni  m  at  H800)  325- 
6000  (in  Missouri  1-  [800)  342-6700).  The 
Western  Union  ope  ator  should  be  given 
Datagram  Identifici  tion  Number  3737 
and  the  following  n  essage  addressed  to 
Mr.  John  F.  Stok:  Petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  numi  ler  of  this  Fedetal 
Register  notice.  A  o  )py  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U  S.  Nuclear 
Regulatory  Commis  lion.  Washington, 
DC  20555,  and  to  Er  lest  L  Blake,  Jr.. 
Esquire,  Shaw,  Pitti  lan.  Potts  ft 
Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20(  37,  attorney  for  the 
license. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petiti(  ns  and/or  requests 


for  hearing  will  not 


>e  entertained 


absent  a  determinal  ion  by  the 
Commissioa  the  pn  siding  officer  or  the 
presiding  Atomic  Si  fefy  and  Licensing 
Board  that  the  petit  on  and/or  request 
should  be  granted  b  used  upon  a 
balancing  of  the  fac  ors  specified  in  10 
CFR  2.714(a)(1)  (i)-{  r)  and  Z714(d). 


For  further  detaili 
action,  see  the 
amendment  dated 
available  for  public 
Commission's  Publii 
the  Gebnan  Building , 
Washington.  DC 
Public  Document 
Publications  SectioD , 
Pennsylvania. 
Commonwealth 
Harrisburg. 


20£55, 


)ID, 


Dated  at  Rockville, 
July  1961. 
For  the  Nuclear  RegAi 


Ronald  W.  Haraan, 

Senior  Project  Managei 

1-4,  Division  of  Reactoi  Projects— I/IJ, 

of  Nuclear  Reactor  Reg  \ilat 


[FR  Do&  91-17219  File< 


with  respect  to  this 
appU^tion  for 

.  9, 1991,  which  is 
nspection  at  the 
Document  Room. 
2120  L  Street  NE.. 
and  at  the  Local 
Rc^m.  Government 
State  Library  of 
Wahijit  Sbeet  and 
Ave  nue.  Box  1601. 
Pennsyl  rania  17105. 


I.  this  15th  day  of 
atory  Cokdmission. 


Project  Directorate 
Office 
'ion. 


7-18-91: 8:45  amj 
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VOnSHMmMII  Of  NMMnM  Of 

MinanoniMiis  lo  rauMy  upMwnQ 
LfowMM  MNI  OpportunRy  for  HMrfna 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  hR>F-l 
and  NPF^7,  issued  to  Virginia  Electric 
and  Power  Company  (the  licensee)  for 
operation  of  the  North  Anna  Power 
Station,  Units  1  and  2  located  in  Louisa 
County,  Vitginie. 

llie  amendments  would  add  a  license 
condition  to  the  North  Anna  Units  1  and 
2  licenses  regarding  the  analysis  for  the 
rupture  of  a  main  steam  pipe  inside 
containment,  where  it  is  assumed  that 
environmental  conditians  would  cause 
failure  of  a  pressurizer  pressure 
transmitter  osed  to  mit^te  the 
consequences  of  a  main  steam  line 
break. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Conunission 
will  have  made  find<ngf  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulaticm*. 

By  August  18. 1901,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  fadlify  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  die 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gebnan 
Buildhig.  2120  L  Street  NWh 
Washi^ton.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Alderman  Library,  Special  CoDections 
Department  University  of  Virginia, 
Chariottesville.  Virginia  2290S-2498.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  die  above 
date,  the  Commission  m  an  Atomic 
Safefy  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safefy  and  licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition;  and  the  Seoetary  or  the 
designated  Atomic  Safefy  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 


forth  with  particttlarify  the  faiterest  ef 
the  petitioner  in  the  proceeding,  uid 
how  diat  interest  may  be  affected  by  the 
results  of  die  proceeding.  The  petition 
should  qiedflcaDy  eiqilaln  die  reasons 
wdiv  intervention  should  be  permitted 
witti  particular  reference  to  die 
following  factors:  (1)  Ihe  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  die  proceeding;  (2)  die 
nature  aiod  extent  of  the  petitioner's 
piupeify,  financial  or  othv  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  me  proceeding  on  tlM 
petitioner's  interest  Hie  petttiaa  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  Intervene. 
Any  perscm  who  has  filed  a  petition  for 
leave  to  faitervene  or  who  has  been 
admitted  as  a  parfy  may  ameod  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  pruiearing  confeience  scheduled  in 
the  proceeding,  but  soch  an  amended 
petition  must  satisfy  the  spedficify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
die  first  prehearing  conference 
sdieduled  in  the  proceeding,  a  petitioner 
shall  file  a  siqmlement  to  the  petition  to 
intervene  tidddi  must  include  a  list  of 
the  contentions  whidi  are  aou^t  to  be 
litigated  in  die  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  <rflaw  or  fact  to  be  raised  at 
controverted.  In  addition,  dw  petitioner 
shall  provide  a  Mef  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  wdiich  the  petitioner  faitends  to 
rely  in  proving  the  contention  at  the 
hearing.  Tlie  petitioner  must  also 
provide  references  to  those  spedfic 
sources  and  documents  of  mmich  the 
petitioner  is  aware  and  on  which  the 
petitioner  hitends  to  refy  to  establish 
those  facts  or  expert  ophiion.  Mitioner 
must  provide  sufficient  infoimatiim  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  mdiich,  if  proven, 
would  entitle  the  petitioner  to  reliei  A 
-  petitioner  «dio  faila  to  file  sodi  a 
supplement  which  satisfies  these 
requirements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceedbig.  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fulfy  in  the  condud  of  me 
hearing,  induding  the  opportunify  to 


preeent  evklanoe  and  eross-examine 
witnesses. 

A  request  far  a  heailBg  or  a  petition 
for  leave  to  Intarvene  must  be  filed  with 
the  Secretaiy  of  die  Commission.  U.S. 
Nudear  Regnlatoiy  Commission,    - 
Washington,  DC  20655.  Attention: 
Docketing  end  Services  Branch,  or  may 
be  delivnred  to  die  Commission's  Public 
Document  Room,  the  Gefanan  Building, 
2120  L  Street  NW..  WaaUngtoo.  DC 
20655,  by  die  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  reqoMted 
that  die  petitioner  promptfy  so  infom 
the  Conunission  by  a  toD-free  tele^ione 
can  to  Western  Union  at  1  (800)  S25- 
0000  (in  Ifissoori  1  (800)  S42-6700).  Hie 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  S737 
and  ^  following  message  adihessed  to 
Herbert  N.  Bericow:  Petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  plant  name;  and  publication 
date  and  page  nondMT  or  dds  Fodaial 
We^sler  notice.  A  copy  of  the  petition 
should  also  be  sent  to  die  Office  of  the 
General  CoonseL  U.S.  Nudear 
Regulatory  Commissicm.  Washington. 
DC  20666,  and  to  KOdiad  W.  Maupin. 
Esq.,  Hunton  and  ^l^lliams.  Post  Office 
Box  1636.  Rinhmond.  Virginia  23212. 
attorney  far  die  licensee. 

Nootimefy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  end/or  requests 
for  hearing  trill  not  be  entertained 
absent  a  detennination  by  the 
Commission,  die  prealding  officer  or  the 
presiding  Atomic  SaCsfy  uid  Licensing 
Board  diat  the  petition  end/or  request 
should  be  granted  based  upon  a 
balancing  of  die  factors  specified  in  10 
CFR  2.714(aXl)  (i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  reodved. 
the  Commission's  staff  may  issue  the 
amendments  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  reqiiired  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  widi  10  CFR  604n  and  6092. 

For  further  details  with  req)ed  to  diis 
action,  see  the  application  for 
amendments  dated  Fkbruaiy  26. 1980. 
which  is  available  for  putdicinqiection  - 
at  the  Cmnmission's  Public  Document 
Room,  the  Gehnen  Building.  2120  L 
Street  NW..  Washington.  DC  20555.  and 
the  Alderman  Library.  Spedal 
Collections  Depertment.  Universify  of 
Viighda.  Charlottesville,  ViiginU  22903- 
2406. 

Dated  at  Rockville.  Md..  diis  12th  day  of 
July  1991. 


F( 


1^  V«ili  SiliNotllSO  /  Friday,  July  la  Ittl,./  Noten 


For  tha  NMku  RtgNktOfy  ( 
ifatbHt  N.  Bwkow, 

Director.  Protect  Dmoktntt  D-Z  Diviaioit  of 
RaactorPrtftcU   I/O.  Offk»  oi Nuclear 
Reactor  Begulatioa. 

(FR  Doc.  91-17220  Rled  7-18-81: 8:45  am] 


PACtnC  NOflTHIMEST  EIXCTRIC 
POWER  AND  COMBBIVATION 
PLANNmO  COUNCIL 

AoMndniwiti  to  flw  Colmbta  Rhrar 
I  FWi  and  WMW*  Program 


AQBiev:  Padflc  NtnlhwMt  Bedric 
Power  and  ConMrvation  PUnniog 
COapdl(Northweal  Power  Pimoing 
Councfl). 

action:  Notice  of  pnqKMed  aaiendiiieiitB 
to  the  Ccrfumbia  River  Baita  Fish  aod 
Wildlife  Program  (Himpy  Hone 
reeident  fisheries  aiitigation).  and 
opportuBity  for  pubHc  ooauaeat 


i  On  Noveaibar  IS,  1982. 

pursuant  to  the  Padflc  Electric  Power 
Plannbig  and  Conservatioa  Act  (the 
Northwest  Power  Act,  18  VSH  section 
839.  et  seq.)  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  (Council)  adcqtted  a 
Columbia  River  Basin  Fish  and  Wildlib 
I^ogram  (program).  The  program  has 
been  amended  from  time  to  time  since 
then. 

The  Council  is  hereby  initiating  a 
process  to  consider  amendments  to  tfie 
program  concerning  resident  fisheries 
mitigation  for  losses  attributable  to  the 
construction  and  operation  of  Hmiyy 
Horse  Dam.  fai  Montana.  The  Montana 
Department  of  Ftoh.  Wildlife,  and  Parks 
and  the  SaHsh-Kootenai  Tribe  have 
submitted  a  ptaa  to  the  Coaodl,  on  &e 
basis  of  friiich  the  Council  wiU  consider 
whether  to  amend  carrent  provisions  of 
the  program  (see  program  sections  903 
(a)  and  (b)). 


:  Written  comment  on 
the  proposed  plan  is  faivited.  and  mast 
be  received  in  die  Councfl's  central 
office,  851 SW.  SixA  Avenue,  stdte  1100, 
I^Mtland.  Oregon.  87201  by  5  pA. 
Pacific  time  on  Septembei  13.  UBl. 
Comments  should  be  sabaitted  to  Steve 
Craw.  Director  of  PaUic  Affairs,  at  this 
address.  Coaunents  should  be  dearly 
marked  'Umigry  Horse  Piaberiea 
Conuneats." 

After  the  dose  of  wrfttea  ooauaent, 
and  np  to  the  time  of  Uw  Covncil's  final 
dedaion  on  the  proposed  amendments, 
the  Council  may  hold  consultations  wridi 
interested  parties  to  daiify  points  made 
in  written  comment 

HEAINNQS:  Public  hearings  will  be  held 
at  the  Council's  working  session  in 


Sp<dcane.  WaahiAgtoa.  )aly  24^25:  ia 
KalispeU.  Mwntwia.  on  Aagaat  1;  at  the 
CooBdf  s  legriaiJBeetiBg  ia  Uooob 


iregala 


City,  (kagon. 

CouHdl's 
d'Aleas.  Iduo. 
wish  to  obtain 
heariagB, 
Affairs  Divlrian. 
Suite  1100. 
(503)  2Z»-5181. 


M-lScaadatthe 
BieeliBg  in  Goear 

11-12.  If  yon 
scheonie  for  oie 
the  Council's  PabHc 
ISW.  Sixth  Avenue. 

Oregon  9720!l  or 
freel-800-222-33S5 
in  Idaho.  Montaris  and  Washington  To 
reserve  a  time  pc  tiod  for  presenting  oral 
comments  at  a  hi  aring,  contad  fndi 
Hertz  in  the  Mi|c  Affairs  Uvision. 
Requests  to  reserve  a  time  period  tot 
oral  comments  nest  be  received  no  later 
than  two  work  days  before  the  hearing. 

RNAL  ACnOK  Tlfe  Council  expects  to 
take  final  action  on  the  proposed 
amendments  at  its  October  1991 
meeting.  Ntrfice  ^nll  be  announced  in 
accordance  with  {an>Ucable  law  and  the 
CooBcfl's  pcactiGa  of  providing  notice  of 
its  meeting  agencjas. 


FOR  niHTIIUI  MMNNIATION  OONTACn 

For  a  copy  of  a  b  idcgroond  paper  on  the 
plan,  (pubUcatim  1 91-03),  proposed  by 
the  Montana  Def  srtment  of  nsh. 
Wildlifo.  and  Pa^  and  the  Salish- 
Kootenai  IVibe,  or  the  plan  itsetf. 
(publication  91-21),  contact  the 
CoundTs  Public  Affairs  Division  at  the 
address  or  telepl  one  numbers  listed 
above. 

EdwaniW.Slieala 
Execvtive  Diredoi 
[FR  Doc.  91-47150  iled  7-18-91:  &«  an] 
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EXCHANGE 


[Rolaasa  Na  34-21430:  FDe  Na  Sa-MSE- 
90-02]  I 

Solf-ftegalatory  Organtzaliona;  ttw 
MidMfMt  Slock  ^xchanga;  Ordar 
Approving  ProMaod  Roto  Ctwnga 
Ralating  to  Pr«c#d0n6«  of  Ordora  In  a 


On  March  5.1^  the  Kfidwest  Stodc 
Exchange  ("K^^  or  "Exdimge") 
submitted  to  the  Eecorities  and 
Exchange  Conmwsion  f^EC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exdiange  Ad 
of  1934  ("Acfl »  and  Rule  19b-l 
thereimder,*  a  ptbposed  rule  change  to 
amend  Rule  2  of  Aitide  XXX  of  the 
Exchange's  Rules  of  the  Board  of 
Governors,  which  sets  fordi  die 
Exchange's  rules  with  regard  to 


>tSUAC7ltaO>)(l 
■l7CFR2(ai9b-t 


(1988). 
19B0). 


precedence  ti»  ordoa  in  a  specialist's 
book. 

The  pn^oiad  tola  dmngawat 
published  for  nnmwr  tt  in  Seoorities 
ExchaasB  Act  Releas  I  No.  27*04  (MMch 
14.  Ue^  S6  FR  MTU  (March  2. 1900). 
No  comments  were  r  iceived  on  the 
proposal 

MSEArtideXXX,  talelentitfed 
Precedence  to  Order  in  Book,  carrendy 
provides  that  when  tl  le  orders  of  a 
spedaflst.  co-spedd:  it  or  rdief 
specialist  (coUecthrd  r.  "qtedahsr)  and 
the  orders  of  Us  or  h  t  customers  are 
market  orders  or  Bmi  ted  orders  at  Ike 
same  price,  the  sped  dist  amst  gjve 
precedence  to  orders  in  ttie  book  for  the 
pardiase  or  sale  of  •  curities  over  the 
orders  wUch  origina  e  widi  hha  or  her 
as  a  dealer.  RBther,  \  nder  MSE  rales,  if 
a  spedalisTs  own  order  is  die  best 
market  on  the  floor  amd  is  being 
displayed,  the  specialist  amat  relinqnidi 
his  or  her  precedenca  to  any  order  at  die 
same  price,  agency  ok  professiottal.* 
which  the  spedalist  ^ccepts  for 
placement  hi  his  or  her  book,  either 
voltmtarlly  or  parsaap  to  die 
reqwrements  of  the  Acchange.  A 
spedalist  aiay  maint^  his  or  her 
precedence,  howeveii  by  taming  down 
an  order  at  the  same  price  for  |Jacement 
in  the  book  wUch  hekv  she  is  not 
reqirired  to  accept* 


Under  e^dsting 
must  accept  for 
book  all  agency 
shares  or  less,  or  anyjliiait 
betters  the  existing 
a  spedalist  may  tm 
limit  order  above 
profiesdooal  limit 


rules,  a  specialist 
in  his  or  her 

of  2,009 
order  whidi 
■ket*  Conversely, 

any  agency 
shares  or  any 
^mlffff  dther 


sudi  order  bettoa  thi  i  existing  market  A 
specialist  however,  i  lay  voluntarily 
accept  for  placement  in  his  or  her  book 
any  such  order. 

Under  the  MSB's  pi  opoaed 
modtfications  to  Ride  2.  this  precedence 
to  orders  in  the  sped  disf  s  book  would 
remain.  The  Rxriiang !  proposal  would 
amend  this  rule,  how  fver,  so  that  a 
spedalist  would  not  ae  required  to 
relinqoi^  precedent  to  a  professional 
order  *  widch  die  specialist  has  elected 
to  accept  over  his  orlm  own  orders  at 
the  same  |Hioe.  if  the  ipedalist  was 
displaying  hia  or  her  nterest  over  dw 
quotation  system.  Sp  icifically,  the 
Exchange  proposal «  ould  provide  tiiat 
whenever  a  spedafis  aoc^its  a 


I  Bote  I. 


*  A  pivfeMional  order  is 
•ccoual  «f  •  trolwi  d— lar 
prapond  ttafioMiaB  St 

«8MMSBArtideXX 

*  The  Exchange  <• 
and  Policy  number  M  undif 
profetaional  arder  at  'any 


nxyuiuei  for  nip 
an  affiliate.  See 
infm. 
\kV,ueAV. 


iptopoiing 


of  a  broker-dealer,  or  any 
brokeMlealer  hai  any  direc  t 


a  new  Intentretauon 
Rule  2  which  deinea  a 
I  itdat  far  Mm  acoeaiil  of  a 


(faaaaaedaSad 


account  in  which  a 
or  indirect  interest" 


P*dd«tf  Rf^ar  /  VoU  8ai»WoI  1»  /  Friday.  July  JS. Ufa  ■/  Notitea 


professional  order  for  the  bo«A  which  he 
or  she  is  not  required  to  accept  pursuant 
to  the  rules  and  polides  of  the 
Exchange,  that  spedalist  is  not  required 
to  relinquish  precedence  to  sudi  wder 
over  the  orders  which  originate  with  him 
or  her  as  a  dealer  provided  that  (1)  The 
spedalist's  orders  and  diose  of  Us  or 
her  customers  are  limited  orders  at  die 
same  price,  and  (2)  die  specialist  is 
displaying  his  or  her  order,  induding  its 
size,  through  the  quotetion  system. 

The  remaining  provision  in  Rule  2. 
that  a  spedalist  may  not  charge  a 
member  or  member  organization  a 
commission  in  any  transaction  in  which 
he  or  she  is  a  prindpal,  would  not 
change  under  the  Exchange's  proposal 

The  Exchange  states  that  its  proposal 
would  provide  a  fair  and  equitable 
accommodation  in  order  to  encourage 
spedalists  to  accept  as  many 
professional  limit  orders  as  possible, 
while  at  the  same  time  giving  spedalists 
the  flexibility  they  need  to  better 
manage  dieir  inventory.  Tie  MSE 
further  states  that  this  change  should 
encourage  a  spedalist  to  display  his  or 
her  interest  with  size. 

Hie  Commission  finds  that  the 
proposed  rule  diange  is  consistent  with 
the  requirements  of  the  Ad  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6  and  11  of  the 
Act*  The  Commission  believes  that  the 
proposal  is  consistent  with  the  section 
6(b)(5)  requirements  that  ^e  rules  of  an 
exdiange  be  designed  to  perfed  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  The  MSE 
proposal  is  a  reasonable 
accommodation  that  shoidd  encourage 
spedalists  to  accept  as  many 
professional  limit  orders  as  possible, 
while  at  the  same  time  providing  them 
with  the  flexibility  to  trade  in  and  out  of 
their  positions.  In  addition,  not  requiring 
specialists  to  relinquish  precedence  to 
large-sized  professional  orders  should 
encourage  them  to  accept  those  orders, 
which  may  allow  spedalists  on  the  MSE 
to  compete  more  effectively  for  order 
flow  with  spedalists  on  odier 
exchanges. 

ff,  as  the  Exchange  suggests,  the 
modification  to  its  precedence  rule 
regarding  orders  in  a  spedalist's  book 
encourages  specialists  to  display  their 
interest  with  size  over  the  quotation 
system,  this  would  result  in  more 
comprehensive  and  accurate 


information  being  disseminated  to  die 
maricetplace  and  should  provide  any 
party  with  an  faitarest  in  a  particular 
stodc  with  information  about  all  existing 
interest  in  that  stock.  Moreover,  the 
MSE  proposal  will  not  affed  existing 
Exchange  rules  requiring  that  a 
customer  order  always  must  receive 
priority  over  an  order  originating  with 
die  spedalist  in  his  or  her  capadty  as  a 
dealer. 

Finally,  die  Commission  believes  diat 
die  proposal  is  consistent  widi  section 
11(b)  of  die  Ad  and  Rule  llb-1  dieie- 
under,  which  allow  exchanges  to 
promulgate  rules  permitting  a  member  of 
an  exchange  to  r^ter  as  a  specialist 
and  to  ad  as  a  dealer.*The  KJBE 
proposal  is  not  inconsistent  with  the 
Rule  llb-1  requirement  that  a 
spedalist's  dealings  riiould  be  restrided 
as  far  as  practicable  to  those  reasonably 
necessary  to  permit  him  or  her  to 
maintain  a  fair  and  orderly  market  The 
Commission  emphasizes  that  the  MSE 
proposal  will  apply  only  to  die  activities 
of  MSE  spedaliste  on  the  Exchange  floor 
as  they  relate  to  professional  orders. 
Thus,  it  is  linJted  in  application  to  a 
regional  marke^lace  where  a  specialist 
may  turn  down  any  professional  limit 
order,  unless  such  order  betters  the 
existing  market* 

It  ia  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act*"  diat  die 
proposed  rule  change  is  api^oved. 

For  the  Commission,  bjr  dw  Divisioii  of 
Market  Regiilatiini.  pursuant  to  delegated 
authority.** 

Dated:  July  11. 1991. 
Margaret  H.  Md'ailaad. 

Deputy  Secretary. 

[FR  Doc.  01-17184  FQed  7-18-81;  8:45  am] 


*  IS  U&C  78f  and  TSk  (isas). 


•  15  U,S.C  7ak  (18SZ)  and  17  CFR  Mailb-1  (ISM). 
See  alao  Sacnrillea  Exdiaafe  Act  Reteaaa  Na  7488 
(NovHDbar  2S.  ISSt).  a  FR  18882.  A]tfaoi«b  Iha 
reglaaal  •xchansaa  (and  their  vedaUats)  an 
exempted  farihe  Boal  pMt  fron  the  praviaiaaa  of 
Rule  Ub-t  in  ISBt  lltt  Conmiaaloa  BodifiMi  Ifaaaa 
axampliaaa  aad  Bade  Ifaa  ngiooal  «xchai«aa 
mbiaGt  10  Ride  llb-1  with  mpad  to  any  iacwity 
which  ia  halad  oa  one  ar  MM  of  dM  N«iaMl  atock 
cwhaoiao  and  which  ii  Mt  alao  Uatod  OB  aitfaar  the 
American  or  New  Yorit  Stock  Wicrhamaa  Sacnritiea 
Bxchaaga  Aet  Relaaao  Na  1S1S7  (October  7. 1881), 
«  FR  sesas  (OctobarlS.  1881). 

*  lite  MSB  propoaal  doaa  not  differentiate  among 
different  categoriaa  of  pnfeeetonala.  but  treat*  aD 
brokerKiaaler  pfoprietaiy  orden  aa  prafaarional 
ordan.  and  thna  ahonld  avoid  any  barden  on 
oompoUtian  oonoana  ondar  aaction  8(bKS)  oTdte 
Act  or  onfair  diicriminatian  ooocenia  under  aecUon 
e(b)(S)oftheAct 

'•lSU.S.C7aa(bX2)(1888). 
'•  17  CFR  aeOJIKS(aK12)  (1880). 


PrIVMgao  Mid  of  Qpportunily  for 


EjKhonga^  Inc. 


July  16,  isn. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commissitm 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  die  Securities  Exchange 
Ad  of  1034  and  Rule  12f-l  dierennder 
for  unlisted  trading  privileges  in  the 
following  securities. 

BeiktUn  Realty  Company 
Common  Stock.  tOl  Par  Value  (File  No.  7- 
7077) 
Kaiser  Ahuninnm  CoB^MBy 
Common  Stock.  IM  Par  Value  (Foe  No.  7- 
7078) 
Public  Storage  Properties  XIV.  Iik. 
Series  A  Common  Stod(.  1.01  Par  Vahia 
(FUa  Na  7-9D7B} 
Revell/Monograa  Inc. 
Common  Stodc  tOl  Par  Value  (File  Na  7- 
7080)  • 
AMBACfaK. 
Common  Stodc.  tAl  Par  Vahie  (File  Na  7- 
7081) 

These  securities  are  listed  and 
registered  on  one  or  more  odier  national 
securities  exdiange  and  is  reported  in 
die  consolidated  transaction  reporting 
system. 

Interested  pers<»s  are  invited  to 
submit  on  or  before  August  5, 1901, 
written  data,  views  and  argumento 
concendng  the  above-referenoed 
application.  Persons  desiring  to  make 
written  commente  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Smnirities  and  Exchange  Commission, 
450  Flfdi  Street  NW..  Washington.  DC 
20540.  Following  this  opportunity  for 
hearing,  the  Commission  wiU  approve 
the  application  if  it  finds,  based  tqxni  all 
the  information  available  to  it  diat  tibe 
extensions  of  uidisted  trading  privik^ 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markete  and  die  protection 
of  investors. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulatian.  pursuant  to  delegated 
authority. 


iCKals. 
Secretafy. 
[FR  Doc  91-17181  FOed  7-18-01: 8:45  am) 
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M«|M»i»«i  Af  tftf  fgHnn  of  B»CUilll«l 
)lnCi{  OrdST  ApprovInQ 
1  Rult  Chang*  Ralating  to  ttM 
MwBiiwn^OT  ■»«  roomily  wi 


The  NatioiMd  Asaodation  of  Securitiet 
Dealen.  Inc.  ("NASD"  or  "Aisodation"} 
submitted  to  tlMSeciiiitiet  and 
Exchange  CommiMion  ("SEC'  or 
"Commission")  on  April  4, 1991.*  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  Urn  Seooities 
Exchant*  Act  of  1934  ("AcT)  •  nd  Rule 
19b-4  thereunder.*  The  proposal 
amends  the  Resolution  of  the  Board  of 
GoTCfnois    Notice  to  Membership  and 
Press  of  Suspensions.  Expulsions, 
Revocations,  md  Moaetaty  Sanctions  * 
CResolutioo*)  nder  Artide  V.  Sectioo  1 
of  the  Rules  of  Fair  Practice  to  confonn 
with  the  current  practices  of  the  NA9D 
with  respect  to  6n  effectivenese  and 
publicity  of  disciplinary  sanctions. 

Notice  of  the  proposed  rule  change 
together  widi  its  terms  of  enbetance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  Na  29101.  April 
18.  IMI)  and  by  paUicatiaa  in  the 
Federal  BsfiilK  (50  PR  191301  April  25. 
1991).  No  eonments  were  received  on 
the  proposal  This  order  approves  the 
proposed  rule  dia^ge. 

Artich  V.  section  1  of  te  NASCs 
Rules  of  Fair  Practioe  ("Rules")  • 
authoriaae  any  NASD  Distikt  Business 
Conduct  CwmnittBe  ("DBCC*).  Market 
SurveiU^KX  Comttiittee  or  the  Board  tS 
Governors  ("Board")  to  impose 
sanctions  on  any  member  or  person 
associated  with  a  member  far  any 
violation  of  the  rules.  In  addition.  Article 
n.  section  12  of  the  Code  of  Procedure  * 
authorizes  the  Naticmal  Business 
Conduct  Committee  ("NBCC")  and  the 
Board  to  file  a  complaint  against  a 
member  or  a  person  associated  with  a 
member  for  violation  of  any  rule, 
regulation,  or  statutory  provision. 


>  Ob  Inly  1.  uei.  Hm  NASD  KM  Amenilmeiit  No. 
1  to  Hm  pfopoMd  ml*  Chang*.  Ammdnaat  Na  1 
auJcM  tidtnlcal  ■maadnMitt  to  tba  instant 
pnipoas4  nria  chaaia  *at  faflad  piiar  chaofaa  I* 
tba  langaaaa  a(  AiUda  V.  aeettDo  1  of  *a  R^aa  af 
Fair  Practioa  Itiat  wara  Incoiporatad  in  FUa  No.  W- 
NASD-SS^S.  Sacurittaa  Bsdianga  Act  RaiaaM  Na 
28SS4  (Oclobar  la  1S80);  S5  PR  42SH  (Octobar  at 
19B0).  8R^ASD-ao-tS  amandad  tha  ttnictuia  of  tha 
NASO'i  disdpUnaiy  piocadiirat. 

■  IS  UAC  TSKMi)  (ias2^ 

■  17  CFR  Mauit-«  (use). 

«  NASD  Sacwitiaa  Oaalart  MaMnL  Attidb  V. 
•eclloB  1  of  tfia  Rnla*  oT  Fair  Practica.  CCH 1 2901. 

•  NASD  Sacurltiaa  Dealers  MannaL  Artlda  a 
aectioa  U  of  tiM  Coda  of  Proceduia.  CCH  1 3092. 


NASD,  whether  I 
Board  may  be  rei 


DecisioDS  of  the  sBCC  nay  be  reviewed 
by  the  race  emer  en  its  own  motion 
within  4S  days,  of  by  any  peraon 
aggrieved  therebf  witUn  IS  days  after 
the  date  of  the  dmdstoa.*  Decisions  of 
the  NBOC  in  tani  may  be  teviewed  by 
the  Board  i;i|KMi  ae  request  of  ope  or 
more  Govensora.1  Final  actioa  of  the 
theFffiCCorthe 
Ibydie 
Commission  in  aocordance  with  the 
provisions  of  the  Act* 

The  rule  chaaw  approved  herein 
makes  three  chimes  to  the  Resohition 
dealing  with  the  i  £Eectiveness  of  and 
pnblication  to  Ihi  NASD  membership 
and  the  press  of  <  isdpHnary  sanctions 
that  have  been  in  posed.  The  first 
change  anwnds  tlat  portion  of  the 
Resolution  wfaichlstates  that  a  DBCC 
decision  may  become  elective,  and  thus 
its  sanctions  publcized.  after  the 
expiration  of  a  3(iday  poiod  following 
the  date  of  decis^>n.  This  suggests  that  a 
ly  become  effective. 

ide  known  to  the 

j  East  15  days  of  &e  45- 

'  [  the  NBCC  has  the 

J  a  decision  for 
1  die  practice  of  the 
Dm  seeking  to  enforce 
ie  30-day  period 
following  the  issiiance  of  &e  decision. 
Accordingly,  the^endment  to  the 

'  timt  the  sanctions 
I  decirions  do  not 
Iwiflnotbe 
i  da]r8  after  die 


DBCC  decision  i 
and  its  sanctions  i 
public  during  I 
day  period  in  wb 
prerogative  of  i 
review.  It  has  bed 
NASD  to  refrain  i 
sanctions  during  j 


Resolution  will  ( 
imposed  in  die  1 
become  effective  i 
publicized  nnffl  < 
DBCCs  decision. 

Second,  the  rule  change  herein 
approved  will  add  a  new  parapai^  to 
the  Resolution  toiclaiify  that  expulsions 
I  pursuant  to  an  offer  of 
fer")  or  an  acceptance. 
^nt"rAWC')are 
f  be  publicized 
[  approval  by  the 
It  waives  all  ri^ts  to 
'  she  accepts  an  offer 
or  AWC  Thus,  tlie  need  for  a  delay 
period,  ifairing  wl^  a  respondait  may 
>  during  which  tlie 
itter  for  review,  is 
I  the  finality  of  the  offer 
I  may  therefrae 

1  change  concerns 
t  bars  and  expulsions 
ilbllewing  review  by 


and  bars  imposeij 
setUement  ><>  ("o 
waiver,  and  coi 
effective  and  ma^ 
immediately  upoi 
NBCCAi 
appeal  when  I 


seek  SEC  review 
Board  may  cd 
eliminated  due  b 
or  AWC  and 
beinatit«ted 

Theddrdand 
the  date  on  wl 
become  effective 


^NASD 
McUonlfhaCoda 

•  NASD  Sacnriiiaa 
•actioa  7  of  the  Coda 

*8eaMctiool9(dH] 
78.(dM2)(19e2). 

>•  8a*  NASD 
USactkaillofthe 

"SaaNASD 
n.  Sectioo  10  of  the 


1  aalaraMannalArtidam. 

ocHiaon. 


of  I  Mcedara.1 


I  aalera  Manual.  AftidallL 
Procedur*.  OCH 1 30«7. 
alAaAotUDLSja 


tSeoBJtiea 


aiia 

ISeoni  tea 
CtiB 


I  Daalaf*  Manual  Aftida 
I  of  Procadura.  CCH  1 3031. 

I  Dealan  Manual  Artida 
I  of  Procedur*.  CCH  1  aosa 


the  NBOC  of  a  race  i 

decision.  The  I 
and  expulsion*  to  1 
inunofSatoly  apon  i 
decirion,  «4en  tiie^ 
sul^ect  to  an  I 
wi&  Ae  SBC  Ib( 
decisions  of  die  N/ 
or  expidsions,  that  i 
the  Commission,  r 


I  allows  bare 


of  the 
isne* 
for  review  filed 
words,  find 
dwtc^  for  bars 
not  appealed  to 
ensctive 


immediatriy.  PuUlcai  ion  of  the  decision 
is  to  take  place  after  1 1 30-day  delay 
period.  Mor  to  the  a|  ^ovd  <rfdie 
instant  propoe^  fte  lesohitiOTi  stated 
that  bars  and  txpaUk  ms  (along  widi 
other  types  of  dedsio  is)  issued  by  the 
Board  would  take  efEi  ict  after  a  sdday 
delay. 

The  rule  diange  ap  noved  herein  wHl 
clarify  die  NASD's  pc  Bey  regarding  the 
effectiveness  and  put  Hcation  of 
disciplinary  sanctioni ;  which  is  intended 
to  connvm  with  cnrrc  nt  practice  and  to 
alleviate  any  confasit  n  on  die  part  of 
respondents  or  dieir  <  ounsd.  In 
addition,  die  NASD  fa  eheves  diat  the 
public  interest  is  serv  ed  by  the 
imme(fiate  impositioi  of  bars  and 
expulsions  in  drcunu  tances  where 
appeal  is  not  sought  I  y  die  respondent 
or  the  NASD. 

The  Commission  fii  ids  diat  die 
proposed  rule  diange  Is  consistent  with 
the  requirements  of  die  Act  and  the 
rules  and  regulations  khereopder 
applicable  to  die  NASD  and,  in 
particular,  the  requin  ments  of  sections 
15A(b)(7)  and  ISACbi  B)  of  die  Act  ** 
and  the  niles  and  reg  iladons 
thereunder.  Sections  :5A(b)(7]  and 
15A(bK8)  require  thai  the  rules  of  a 
national  securities  as  lodation  indude 
provisions  to  assure  I  lat  members  and 
persons  associated  with  members  be 
appropriately  and  faitly  disdplined  for 
violations  of  any  prot  ision  of  the  Act 
the  rules  and  regulatt  ms  pnunulgated 
thereunder,  the  MSRI  Rules,  or  &e 
Association's  Rules. '  lie  Commission 
believes,  fior  the  roast  na  stated  above, 
that  the  proposed  ruli  t  change  satisfies 
these  statutory  reqaii  ements. 


It  is  therefore  tuxki  ed.  pursuant  to 
section  19(b)(2)  of  du  Act.  diat  dw 
above-mentioned  pro  losed  rule  change 
be.  and  hereby  is.  ap|  roved. 


peniBnl 


For  tlie 
Market  RegoiattaB 
autberity.^* 

Dated:  )«iy  12. 19n. 
MBfgsret  n.  Mc^vliBa. 
Deputy  Secretary. 
[FR  Doc.  91-17217  Rled 
bhjuno  COOK  soie-oi-ii 
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die  DIvlaiOB  of 


^-18-91: 8;ttaa4 


IBSB). 


/  VoL  S6,  No.  139  /  Friday.  |niy  IB.  ttOl  /  Nofioei 


ISS17 


[I 
•1-ltl 


Na  M-2M3I;  Re  Nol  Sa-NYSE- 


SaW  nogulrtory  Oigidiiiluiy  FBng 
MKl  Ordtr  Qrenttng  AcGSlMilid 
Approval  of  PropoMd  Ruio  Ctiango  by 
ttM  Now  York  Stock  Eselwngo,  Ine, 
Rototkiptoi^BrtaiwionofthoPMot 
Pfogranw  fOr  PooMon  Umlt 
ExotnpMonofarHodQodEqidtyOpMon 
and  fndax  Option  PoaWona 

Puraiant  to  sectioB  19(bXl)  of  dw 
Secorities  Enhange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  diat  on  May  23. 1991.  die  New 
York  Stock  Exdiange.  Inc.  f 'NYSE"  or 
"Exdiange")  filed  widi  die  Secorities 

("Commissian")  the  proposed  rule 
change  as  described  in  Items  L II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regolatory  organization.  Hie 
Commission  is  publishing  this  notice  to 
sohdt  comments  on  die  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  extend  tat  six 
monflis  its  pilot  programs  for  positioo 
limit  exemptions  for  hedged  stock  cqition 
and  txoad-based  index  option  positions, 
as  set  forth  in  Rule  TOC*  Hie  prtqiosed 
rule  change  also  would  expand  the 
scope  of  tihe  index  option  hedge 
exemption  pilot  to  faidude  short 
positions  in  the  underlying  hedged 
portfolio  and  to  allow  the  underiyiag 
hedged  portfolio  to  indude  securities 
that  are  readily  convertible  into 
common  stock. 

In  addition,  die  Exchange  pnqxMes  to 
amend  NYSE  Rule  704  to  clarify  the 
Exchange's  procedures  regarding  its 
semi-aimual  review  d  stock  option 
position  limits. 

The  text  of  die  proposed  rule  is 
available  at  the  c5ffice  of  the  Secretary. 
NYSE,  and  at  the  Commisaicm. 


n. 

SiBlensent  of  the  Paqno*  of.  and 
Statutory  Basis  for.  Um 


In  its  fiUng  widi  die  Commission,  die 
self-regidatory  organization  faiduded 
statements  concerning  the  pmpose  ot 
and  statutbiy  baris  for.  the  proposed 


>  FoiUiaB  llBtta  iivoaa  a  Mfl^  oa  tte  ^p^ate 
numliar  of  optSoBi  oontracta  OB  the  aaaa  aide  of  the 
market  that  can  be  haU  er  wiMm  by  I 
group  of  iawaahMS edkii in eoMaHIW 
ComndMiaa  MiMvad  IIm  NYSB**  i 
poaitioa  Uail  pilot  pnpaaM  bir  atoek  a^  tadn 
option  poaltloB*  on  March  MSQtt  See  SacBilliaa 
Bxdianea  Ad  Reiaaaa  Nol  WSB  (March  SL  1 
FR  SB23.  Balh  «(  teae  pOal  I 


rule  change  and  discussed  any 
comments  it  received  on  die  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regidatoiy  oiganization  has 
prepared  summaries,  set  fbrdi  in 
sections  (A),  (B).  and  (Q  below,  of  die 
most  significant  aspecte  of  such 
stetements. 

A.  Self-Reguhtory  (kganixatim'e 
Statement  of  the  Piapoee  of,  and 
Statutory  Baeia  for,  the  Propoeed  Rah 
Change 

On  March  14, 1990.  the  Commission 
approved,  on  a  pilot  basis,  an  tiYSE 
proposal  to  amend  die  Exdiange's 
position  limit  rules,  to  provide  for 
position  limit  exenqitions  for  hed^^ 
equity  option  and  Iwoad-based  stock 
index  option  positions.  Rule  704(b)  seto 
fordi  pMition  limite  on  the  munber  of 
stock  options  on  die  same  side  of  die 
market  that  an  investor  may  controL  For 
equity  options,  die  position  limit  are 
3.000, 5,500  or  8,000  ccmtracts  on  the 
same  side  of  the  maricet.  depending 
upon  the  trading  volume  and  number  of 
outstanding  shares  of  the  underlying 
stock. 

The  pilot  program  for  equity  options 
positions  provides  an  automatic 
exemption  from  these  eqtrity  option 
porition  limits  for  accounts  that  have 
established  one  of  the  four  most 
commonly  used  hedge  positions  on  a 
limited  one-fbr'<me  baris  [i.e.  100  shares 
of  stock  for  one  option  contract  or,  in  the 
case  of  an  adjusted  contract,  dw  number 
of  shares  repreunted  by  the  adjusted 
contract).  The  exenqited  hedge  positions 
are:  (1)  Long  stock  and  short  obXIk  (2) 
long  stock  and  long  puts;  (3)  short  stock 
and  long  calls:  and  (4)  short  stodc  and 
short  puto.  Hw  maximtim  total  position 
limit  (hedged  and  unhedged)  pursuant  to 
the  pilot  program  may  not  exceed  twice 
the  normal  position  limit 

For  broad-based  stodc  index  options, 
the  position  limite  are  45,000  contracte 
on  the  same  side  of  the  market,  with  no 
more  dian  25.000  consisting  of  the  series 
having  the  nearest  expiration  date.  The 
NYSE's  stock  index  option  hedge 
position  limit  exenqition  pQot  program 
enables  public  customers'of  a  awmber 
oiganization.  who  have  obtaiaed  NYSB 
approval,  to  hedge  qodified  long  stock 
pOTtfolios  widi  NYSB-traded  broad* 
based  stock  index  cation  contracte 
(either  long  pate  or  dwrt  calls  or  a 
combination  or  an  eqoivalant  position) 
up  to  a  maximnm  of  1254X10  contracte 
without  regard  to  the  nomal  position 
limite.  In  order  to  asa  dw  htoad-baacd 
stock  index  option  hedge  exemption,  a 
public  customer  of  a  member 
organization  must  have  a  inevioasly- 


esteblished.  NYSE^pproved  stock 
portfobo  diat  (a)  te  comprised  of 
common  stocks  that  are  aadi  net  long 
and  are  distributed  across  at  least  four 
industry  gnrnps.  (b)  U  comprised  of  at 
least  20  stocks,  noiw  of  which  account 
for  more  than  15%  of  die  value  of  the 
portfolio,  and  (c)  U  carried  in  an  account 
with  a  member  organization,  thus 
ensuring  diat  the  NYSE  has  the  ability  to 
condud  adequate  surveillance  of  die 
hedged  position.* 

Under  both  position  limit  exemption 
pilot  programs,  exerdse  limite  still 
correspond  to  position  limits,  such  diat 
investors  are  dlowed  to  exercise,  during 
any  five  consecutive  busbiess  days,  the 
number  of  option  contracte  set  fordi  as 
the  position  limit,  as  well  as  those 
contracte  purdiased  pursuant  to  the 
position  Ifanit  exemption.* 

Bodi  pflot  programs  eiqiired  on 
December  22, 199a  Tlw  NYSE  now 
proposes  to  extend  eadi  program  for  six 
months  from  dw  date  of  Coimnission 
approval  of  the  proposed  nde  change.  In 
addition,  the  NYSE  proposes  to  expuni 
the  scope  of  the  faidex  option  hedge 
exemption  to  enaUe  public  customers  to 
use  die  exemption  to  hedge  qualifying 
previousIy-establMwd  short  stodc 
portfolios,  in  addition  to  long  portfolios. 
SpedficaDy.  while  the  current  faMlex 
option  he<l^  exemption  te  availafade 
only  to  customers  widi  long  positions  fai 
divmified  portfdios  of  stodc  «^  hedge 
their  positions  by  selling  calls  or  baying 
puts,  the  NYSB  bdieves  Ae  exemption 
can  be  equally  oseful  to  customers  with 
short  stock  positions  in  diversified 
portfolios  «idu)  seek  to  ofbet  economic 
risk  by  baying  calls  or  selling  pute  on  a 
broad-based  stock  index. 

The  Rxrfiange  believes  dwt  expending 
the  scope  of  dw  index  option  hei^ 
exeaqition  to  oovar  short  positions  in 
stock  portfolioe  will  increase  vse  of  dw 
exenyitioii.  enable  mora  effsctive 
hedging  by  public  customers  with  short 
portfobo  positions  and/or  diversified 
portfolios,  and  increase  dw  dqKh  and 
liquidify  of  dw  index  options  market 
without  increasing  dw  risk  of  market 
manipulation  or  disruption. 

The  NYSE  also  proposes  to  permit  the 
underiying  hedged  portfdto  to  indade 
not  only  common  stocks,  bat  also 
eqidvalent  positions  in  securities  that 
are  readily  convertible  into  ooaunon 
stocks,  indndfaig  economically 
equivalent  convertible  bonds.  Hw  NYSB 


ilhant 
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would  allow  the  •qoivalent  stock 
positions  on  a  case-by-case  basis.  Hie 
Exchange  believes  that  expanding  the 
scope  of  the  exemption  in  this  manner 
will  give  institutions  greater  flexibility  in 
portftrfio  management 

The  NYSE  represents  that  it  will 
continue  to  review  eadi  exemption    ' 
application  to  determine  whether  a 
piMition  is  eligible  for  the  exemption 
and  to  track  the  positions  and  dollar 
values  of  the  portfolios.  The  NYSE  also 
will  continue  to  monitor  on  a  daily 
basis:  (1)  The  use  of  the  exemption  to 
determine  if  the  positions  are  being 
maintained  in  accordance  with  all 
conditions  and  requirements,  and  (2)  the 
effects  of  the  exemption  on  the  nuiricet 

In  its  filing  with  the  Commission,  the 
Exchange  also  proposes  to  amend  Rule 
704(b)  to  clarify  that  the  NYSE  conducts 
a  semi-annual  review  of  volume  and 
outstanding  share  information  to  make 
position  limit  determinations  with 
resfwct  to  stock  options,  and  to  provide 
that,  pursuant  to  this  review  procedure, 
the  NYSE  may.  in  its  discretion, 
immediately  increase  the  position  limit 
for  a  stock  opti(m  if  the  underiying  stock 
meets  or  surpasses  the  eligibility 
requirements  for  a  hi^er  position  Umit 
prior  to  the  next  six-month  review.  The 
NYSE  believes  that  this  procedure  will 
provide  greater  flexibility  in  the 
establishment  of  positi<Hi  limits  for  stock 
options. 

The  Exdumge  believes  that  &e 
proposed  rule  change  meets  the 
requirements  of  the  Act  and  in 
particular,  section  6(b),  v^ch  states,  in 
part  that  an  exchange  have  rules  that 
are  designed  to  promote  Just  die 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  maiket  system,  and,  in 
general  to  protect  investors  and  the 
public  fait^st 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  believes  that  the  proposed 
rub  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C.  Self-Regulatory  Organization'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fiom 
Members,  Participants,  or  Others 

The  NYSE  has  not  solicited  and  does 
not  intend  to  solicit  comments  on  this 
proposed  rule  change.  The  NYSE  has  not 
received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 


m.  Date  of  BflkctlvaBeM  (rf  the 

jcaiange  and  Timing  fbr 


The  Exchange  has  requested 
accelerated  ajmroval  of  the  proposed 
rule  change  ptvsuant  to  section  ig(b)(2) 
of  the  Act  Tbi  Commission  finds  that 
the  proposed  qile  diange  to  extend  the 
pilot  program  Is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  sectrities  exchange,  and,  in 
particular,  the  requirements  of  section  6 
and  the  rules  t  nd  requirements 
thereunder.*  Ifie  Commission 
concludes,  as  k  did  when  approving  the 
commencement  of  the  pilot  programs 
and  similar  pregrams  by  the  other 
options  exchaBges,*  that  the  amended 
NYSE  proposal  will  allow  more  effective 
hedging  of  sto4ik  portfolios  and  may 
increase  the  dtpth  and  liquidity  of  the 
equity  options  and  stock  index  options 
maiket  without  significantly  increasing 
concerns  regarding  intermtuket 
manipulations  or  disruptions  of  either 
the  options  mal'ket  or  the  underlying 
stock  market  I 

Specifically,|the  Commission  believes 
that  enabling  public  customers  with 
short  stock  poltfolios  to  utilize  the  hedge 
exemption  will  increase  the  depth  and 
liquidity  of  that  NYSE'  stock  index 
options  market  while  at  the  same  time 
providing  public  customers  with  a  better 
vehicle  to  hedge  large  short  stock 
portfolios.  ThoCommission  notes  diat 
at  present  insitutions  with  significant 
short  stock  poafoUos  are  generally 
constrained  inifaeir  ability  to  hedge 
such  positions  mrith  index  options  by 
current  position  limits.  As  a  result  many 
institutions  utilize  financially  equivalent 
index  futures  mtiducts  to  the 
competitive  disadvantage  of  the  options 
exchanges.  Exjending  the  public 
customer  beds  exemption  to 


*  15  U.S.C  TBUblSMlSeZ). 

*  He  Conunistk  n  ha*  approvwl  similar  equity 
optioiu  hedge  pott  ion  limit  exemption  pilot 
prognne  by  the  Ai  Mricaa  Stock  Rxdmnge.  Inc. 
TAMEXr).  Chicagf  i  Board  OpUoiw  thrrfuTny,,  inc. 
rCBOB").  and  the  Philadelpfaia  Stock  Bxc^nge. 
Inc.  (THLX").  See  SecoritiM  Exchange  Act  Release 
Nos.  2S738  (May  »   1988).  S3  fH  20201  and  2S811 
Oime  2a  1088).  63 1  R  23821.  Tlie  Commission  also 
has  approved  simll  ir  broad4iasod  stock  index 
option  hedge  positt  » limits  exemptiaii  pilot 
programs  by  the  AI  4EX  and  C80B.  See  Seoorities 
Bxdiange  Act  Rele  ISO  Na  StSSe  Qune  S.  1S87).  S2 
FR  22865  and  the  P  1LX.  See  Securities  Exchange 
Act  Release  Na  a  M4  (May  3, 1S88).  S3  FR 188281  In 
addition,  the  Comi  issloa  has  previously  approved 
rule  changes  of  the  other  options  exchangss 
regarding  hedge  pc  lition  limit  exemptions  far  short 
positions,  equivak  it  securitias  underiying  the  hedge 
posiUon  limit  exen  |>tion  {L».  convertibles),  and  six- 
month  review  proo^ires  See.  Ag.  Securities 
Exchange  Act  Relafse  Nos.  27328  (October  2. 198^. 
S«  PR  42121;  27322  September  2a.  1988).  54  FR 
4188B;  28228  (Octol  er  31. 1988).  53  PR  44880;  and 
25848  Oune  24. 1981 ).  S3  PR  25224. 


institutions  widi  gl  ort  stock  portfolios 
should  provide  sue  li  institutions  with  an 
alternative  hedginj ;  technique. 

The  CoDunissioi  also  notes  that 
before  the  pilot  pn  grams  can  be 
approved  on  a  per  nanent  basis  the 
NYSE  must  provid » the  Commission 
with  a  report  on  di  s  operation  of  the 
pilots.  Specifically  the  NYSE  must 
provide  the  Comm  ssion  with  details  on 
(1)  the  frequency  v  ith  which  the 
exemptions  have  b  een  used:  (2)  the 
types  of  investors  i  ising  the  exemptions; 
(3)  the  size  of  the  i  ositions  put  on  as  a 
residt  of  the  pilot  p  rograms;  (4)  whether 
the  Exchange  had  i  eceived  any' 
complaints  on  the  <  iperation  of  the  pilot 
programs;  (5)  wdiet  ler  the  Exdiange  has 
taken  any  disdplii  ary  action  against  or 
commenced  any  in  krestigations, 
examinations,  or  ii  iquiries  concerning, 
any  of  its  member^  for  any  violation  of 
any  terms  or  condikions  of  the  pilot 
programs;  (6)  the  niaricet  impact  if  any, 
of  the  pilot  progradis;  and  (7)  how  the 
Exchange  has  implemented  surveillance 
procedures  to  enstre  compliance  with 
the  terms  and  conoitions  of  the  pilot 
programs,  including,  among  othos.  the 
requirement  that  any  hedged  option 
position  be  liquidaled  before  any 
corresponding  stotx  position. 

The  Commission  also  believes  that  it 
is  appropriate  for  tne  Exchange,  on  a 
case-by-case  basisl  to  permit  public 
customers  to  include  economically 
convertible  bonds  ind  readily 
convertible  securit  es  in  their  underiying 
stock  portfolios.  In  this  regard,  the 
Commission  notes  that  the  staff  of  the 
NYSE  will  review '  he  application  of  this 
provision  to  specif  c  corporate 
instruments  and  monitor  the  position 
and  dollar  value  ol  all  die  instruments 
that  comprise  the  I  asis  for  the  hedge. 

Accordingly,  die  Commission  believes 
it  is  appropriate  to  extend  the  pilot 
programs  for  positi  m  limit  exemptions 
for  hedged  positioi  s,  as  amended  by 
this  proposal  so  tfa  it  the  NYSE  and  the 
Conunission  can  m  initor  the  effects  of 
the  hedge  exemptic  n  on  the  maiket  and 
market  participant  I. 

The  Commission  also  believes  diat  the 
NY^'s  proposed  a  mendment  to  Rule 
704(b)  clarifying  tb  i  Exchange's  semi- 
annual review  of  a;  ^licable  stock  cation 


position  limits  and 
widi  the  discretion 


jroviding  the  NYSE 
to  increase  a  position 


limit  for  a  stock  op  ion  to  a  higher 
position  limit  inior  to  a  scheduled  six- 
month  review  imdt  r  certain 
circumstances  is  a]  pn^wiate  and 
consistent  with  the  Act  In  particular, 
the  amended  rule  « rotdd  permit  the 
Exchange,  subsequ  mt  to  a  six  month 
review,  to  immedis  tely  increase  a  stock 
option  position  11m  t  if  warranted  by  an 
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increase  in  the  volume  amifat 
ootslKBding  ahvea  forthe  efiglble  aloek. 
The  Commission  believes  that 
acceleration  of  die  date  sqwn  wlddi  a 
qualified  atock  optioa't  Increased 
position  limit  takes  effect  will  imvlde 
investor*  with  a  osefol  tod  to  hedge 
more  eSectively  nndetlylQg  stodc 
positions,  and  at  the  same  time,  will  not 
resuh  in  taivestor  confiiiton.  Hie 
Comiaission  friither  aotea  that  revising 
the  Exchange's  sbc-month  review 
procedures  for  stock  optioa  poaitioa 
limits  Witt  provide  unifonnity  conalstent 
with  the  odier  options  exchanges.* 

The  Commissioii  finds  good  cause  for 
approving  die  proposed  rale  diange 
prior  to  tte  diirtietfa  day  after  die  date  of 
publication  of  notice  dieveof  in  die 
Federal  Raglstar  because  die  proposal  is 
substantially  similar  to  submissions  by 
other  optkms  exehanges  prevtoosfy 
approved  by  the  CoouBissioii.'  b 
addition,  became  diere  have  been  DO 
adverse  oonments  oonoeming  the 
Exchoige's  pilot  programs  as  weD  as 
proposals  by  odier  options  exd^igee  to 
modify  their  pHoI  pro-ams  in  die  sane 
manner  proposed  by  die  NYSE,  and 
becaose  of  the  iaqwrtanoe  of 
maintaining  Ae  qnality  and  efficiency  of 
die  NYSE  options  maricets  and 
unilmiBity  of  rales  anoog  the  options 
exdianges.  die  Commission  bdieves 
goodcaose  exists  to  approve  the 
extensira  and  modlficadoB  of  (he  pikit 
programs  on  an  acoderated  basis. 

IV.  SoUdtadOB  (tf  nnmm^fnff 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aiguments  concerning  the  foregoii^ 
Persons  making  written  submiMioas 
should  file  sbc  copies  diereof  with  die 
Secretary,  Securities  and  Exchange 
Commission.  450  FlfU^  Street  NW. 
Washington.  DC  2054a  G^es  of  die 
submission,  all  subsequent  amendnieuts. 
all  written  statements  widi  respect  to 
the  proposed  rule  change  dmt  are  filed 
with  the  Conunission.  and  all  written 
communicatians  relating  to  die  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoee  dial 
may  be  witiiheld  from  the  public  in 
accordance  with  the  provisiaM  alS 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PuUic  ReCsreBoe  fi«r**ffn, 
450  Fifth  Sbeet  NW,  WaaUngton.  DC 
Copies  (tf  such  filix^  wiO  also  be 
available  for  inspeetian  and  cqiying  at 


BxdMagt  wtti  axHdsa  (a^Bsal  to  L 
whettertoiaiseanopacB'allmiHoartaMiix. 

the  ovatwhiUagamlarili  af  4 
'  Sea,  sifira  note  S. 


die  prindpd  oflBoa  of  the  above- 


men 


AO  anbiBisaian  shoeU  lefBr  to  dM  fib 
number  in  Ifae  cqitiaa  above  and  shoold 
be  submitted  by  August  9,  IML 

A  islte«!(farv  onrismt  ponMuit  to 
section  19(b)(2)  cS  die  Act*  dm!  Oe 
prqnaed  rale  change  (atp^fY8B-«-10) 
is  approved  and.  acoocdii^y.  the 
position  limit  exenqjrtiaa  pIloC  program 
for  hedged  equity  and  broad-baaed 
stock  index  options  positions  is 
extended  nntil  Jannaiy  12, 1M2. 

For  die  Geanisaiaa.  Iqr  the  Divisiaa  of 
Hailfiil  nuaialliia.  imsiihiI  In  i 
■utliaiity. 

Oatadrfdirlllfln. 
ItLhUTs 


Deputy  SeotstOFy. 

[FR  Doe.  tl-172ie  FUed  7-ia-ei:  e:«S  am] 
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I  Ctano«  RaMino  to  • 
Chang«  m  IIM  amielur*  of  OCCs 


luiyuim. 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934.  aa 
amended  C*Act%>  notice  is  hereby 
given  diat  on  June  17, 1901,  The  Optkins 
Clearing  Corporatioo  COCXT)  filed  widi 
the  Securities  and  Exdunge 
Commission  ("Commission*^  die 
propooed  rale  diange  (8R-60G-4»-11) 
as  described  bdow.  The  Commission  is 
publishing  this  notice  to  solidt 
comments  on  the  proposed  rale  diai^ 
fit>m  interested  persons. 

L  Sdf-Regnlatoty  OtganliafloB*s 
Statement  of  dM  Tanns  of  Sabstanoe  of 
diePrapoad 

The  propoaed  rale  change,  throng  die 
use  of  a  InnsitiaBd  by-law,  woold 
create  two  daaaes  of  Eleetad  Mamben 
to  die  NoBlnatlBg  Conunittee.  Each 
class  would  be  comprised  of  three 
Elected  Members. 


In  its  filing  widi  die  Coramisaion.  000 
hidoded  statements  mmfMmiwtg  the 

purpose  of  and  statatoiy  basis  for  the 
proposed  rule  change  and  diacnsaad  any 
comments  it  recdveid  on  the  pgopoaed 
rde  dMuaa.  The  taxt  of  these 


stateoMnts  Bay  be  exsDBhMd  at  the 
places  spedSed  in  Nan  IVbebw.  OGC 
has  prepared  semnMrioa.  ad  forth  in 
sections  (A).  (B).  nd  (0)  balew,  of  dw 
most  dgdfloairt  aspeds  of  soch 
statements. 

(AJ  Self-Regulatory  OrgoDixatiam'e 
Stataatent  of  the  Puipose  of.  aad 
Statutory  Baaia  for,  tbePnpoeed  Ride 
Change 

The  pmpose  of  die  prepoeed  rde 
change  is  to  create,  diroogh  the  ose  of  a 
transitiond  by-law,  two  dasses  of 
Elected  Memben  to  dw  NamiMiii^ 
Committee  (Xommittee")  with  ndh 
class  comprised  of  three  Elected 
Members.  Hie  term  of  eadi  class  of 
Elected  Memboi  win  be  for  two  yean 
and  wiB  be  staggered  so  that  each  year 
the  terms  of  duee  Elected  Memben  win 
expire. 

Section  5  of  Article  m  of  OCCs  By- 
laws cunendy  provides  for  the 
Committee  to  be  reoonstttuted  each  year 
with  all  Elected  Memben  of  die 
Committee  being  elected  at  die 
preceding  annod  meeting  of 
stockholders.  Section  5  sUtes.  Ihior  to 
each  annud  meeting  of  stoddidders,  the 
Nominating  Committee  then  in  office 
shall  nominate  *  *  *  one  person  for 
each  position  as  Elected  Member  of  die 
Nominating  Committee  to  be  pDed  at 
such  annad  meeting."  As  a  resdt  when 
the  Committee  dellberatas  eadi  lanoaiy, 
it  does  so  without  any  input  from  die 
prior  Committee.  Ihe  proposed  by-law 
change,  however,  wodd  create  two 
dasses  of  Elected  Memben  widi  eadi 
class  serving  a  staggered  term  of  two 
years.  Thus,  ody  one  diree  parson  dass 
of  Elected  Memben  would  be 
nominated  to  perve  as  Elected  Memben 
each  year. 

The  proposed  by-law  provides  far 
Class  I  Elected  Menben  to  serve  a  one 
year  tena  wdiich  shall  begki  at  dM  April 
1902  meeting  of  atockhddan  aad  shall 
expire  at  die  April  1993  annad  meeting 
of  stockholders,  dass  II  Eloctod 
Memben  shall  serve  a  conqriete  two 
year  temi  beginning  d  die  1991  ammd 
meeting  of  stoddiolden  and  ending  at 
die  1994  annual  meeting  of  stockhddefs. 
Thereafter,  all  Eleded  Memben  wffl  be 
eledefl  wot  two  year  t 


•UU&C7as(b)(18S^ 
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I  tiw  proposed  by  law 
provides  did  no  Elected  Member  wiH  be 
eligible  for  election  to  the  Nominating 
Qmudttee  aftar  having  senwd  a  fdl 
two  yaar  term  antd  after  a  lapse  of  one 
year.  A  teim  of  less  than  two  yean  may. 
however,  tmmediatefy  precede  (he  fdl 
two  year  term.  Hm  additiend 
restrictions,  wdiid  provide  tha(  BO 
director  of  COO  and  no  peraon  who  is 
not  a  deuing  Member  or  a  Designee  of 
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a  Clearing  Member  OiganizatiMi  ihall 
be  eligible  to  aerve  as  an  Elected 
MemMr,  remain  intact  Taken  together, 
these  procedures  will  eliminate  the 
complete  turnover  of  the  Committee 
each  year  and  develop  greater 
continuity  among  the  Elected  Members. 

In  order  to  accommodate  die 
transition  to  the  new  structure  of  die 
Committee.  OCC  is  proposing  that  a 
transitional  by-law  be  adopted  that  will 
expire  at  the  1992  annual  meeting  of 
stockholders.  The  transitional  by-law 
provides  for  tiie  Committee  to  be 
increased  from  six  to  eight  Qected 
Members  to  serve  until  the  1992  annual 
meeting  of  stockholders.  At  tiie  1992 
meeting,  the  number  of  Elected 
Members  will  be  reduced  to  six  and 
three  of  the  eight  Elected  Members  from 
the  prior  Committee  will  remain  as 
Class  I  Elected  Members  and  will  serve 
an  additional  one  year  term  that  expires 
at  the  1993  annual  meeting  or 
stockholders.  Thereafter,  as  mentioned 
above,  tenns  of  the  Elected  Members 
will  be  for  two  years  and  wHl  be 
staggered  so  that  each  year  the  terms  of 
three  Elected  Members  will  expire  and 
three  new  Elected  Members  will  serve 
on  the  Committee. 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the  Act 
because  the  creation  of  a  two  year 
staggered  term  for  Elected  Members  of 
the  Nominating  Committee  will  increase 
continuity  and  efficiency  among  Elected 
Members  for  purposes  of  selecting 
nominees  for  die  Corporation's  Board  of 
Directors.  Further,  the  proposed  rule 
change  will  continue  to  assure  a  fair 
representation  of  CXX^'s  shareholders 
and  participants  in  Uie  selection  of  its 
directors  and  administration  of  its 
affairs. 

CB)  Self-Rtjulalory  Orgaiuxatioa'a 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  tiiat  die 
proposed  rule  change  would  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change  and  none 
were  received. 

m.  Date  of  Efbdivaness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cammisskm  Action 

Witiiin  diirty-five  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Raglstar  or  wiUiin  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 


ninety  days  ( 
longer  period  i 
publishes  its  i 
as  to  vdiich  i 
Commissioni 


CaiUsls  Plastics  bw. 
Conunon  Stock.  «0  01  Par  Value  (File  No.  7- 
7072) 
LIVE  Entertainment  Inc. 
Common  Stock.  $o|oi  Par  Value  (nie  No.  7- 
7073) 


Purpose  Fund. 


fsuch  date  if  it  finds  sach 
)  be  appropriate  and 

ions  for  so  finding  or  (ii) 

!  consents,  the 
>all: 

(a)  By  orderlapprove  such  proposed 
rule  change  or, 

(b)  Institute  proceedings  to  determine 
whether  the  psoposed  rule  change 
should  be  disoiproved. 

IV.  Solidtatio4  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,,  and 
arguments  coo  ceming  die  foregoing. 
Persons  makii ;  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary,  Sec  irities  and  Exchange 
Commissioa  *0  Fifth  Street  NW.. 
Washingtoa  UC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatioi  is  relating  to  the  proposed 
rule  change  be  ween  the  Commission 
and  any  persoi  m,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wil)  be  avaUable  for 
inspection  andcopying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Streei  NWm  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  ii  spection  and  copying  at 
the  principal  o  fice  of  OCC  All 
submissions  si  ould  refer  to  File  No.  SR- 
OCC-91-11  ani  I  should  be  submitted  by 
August  9, 1991. 

For  the  Commi  tsion.  by  the  Division  of  .  w.  w.„  ».,...^,»»„-.  „,  „„  .».».<»  ». 

Market  Regulatit  n.  pursuant  to  delisted  Ktarket  Regulation,  pi  nuant  to  delegated 

autiiority.*  w^thority.  ' 

Margaiat  H.  MdUand,  /  Jonadian  G.  Katz. 

Deputy  Secretary.  ^  Secretary. 

[PR  Dot  91-172ip  FUed  7-ia-«;  8:45  am]  [FR  Doc.  91-17182  Fll^  7-18-91;  8:45  am] 
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Quest  for  Value  Dua  I 
Incorporated 
Ckimmon  Stock,  $0  01  Par  Value  (File  No.  7- 
7074) 
Kaiser  Aluminum  Co  poration 
Common  Stock,  lojoi  Par  Value  (File  Na  7- 
7075) 
AMBAC  Incorporate 
Common  Stock.  gOfn  Par  Value  (FOe  Na  7- 
7078) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchangfe  and  are  reported  in 
the  consolidated  ti  ansaction  reporting 
system. 

Interested  persoi  is  are  invited  to 
submit  on  or  befor » 
written  data,  viewi  i 


August  5, 1991. 

and  arguments 

concerning  the  abc  ve-referenced 
application.  Persoi  s  desiring  to  make 
written  comments  ihould  file  three 


copies  thereof  witl 


Securities  and  Exc  lange  Commission, 
450  5th  Street  NW.  Washington,  DC 
20549.  Following  tl  is  (q)portunity  for 
hearing,  the  Comm  ssion  will  approve 
the  application  if  il  finds,  based  upon  all 
the  information  avi  lilable  to  it,  that  the 
extensions  of  unlis  ed  trading  privileges 
pursuant  to  such  a]  iplications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  marice  s  and  the  protection 
of  investors. 

For  the  Commissioi  i,  by  the  Division  of 


OfB^nlzstions; 
UnHstwi  Trading 
Opportunity  for 
Hoaring;  PhlladolpMa  Stock  Exehangt, 

July  15, 1991. 

The  above  nimed  national  securities 
exchange  has  1  led  applications  with  the 
Securities  and  Sxchooge  Commission 
("Commission'!  pursuant  to  section 
12(f)(1)(B)  of  ti^  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  traiing  privileges  in  the 
following  securities: 

Fisher  Price  Inc. 
Common  Stodd  I0.O1  Par  Value  (File  No.  7- 
7071) 


[I 


Ila35-2S»7] 


Filings  UndwttM 
Company  Act  of 


■  17  CFR  20030-3  aKU). 


July  12, 1991. 

Notice  is  hereby 
following  filing(s)  ~ 
with  the  Commlss: 
provisions  of  the 
promulgated  thereubder. 
persons  are  referre< 
application(8)  an 
complete  statement^ 
transaction(s)  sumi 
application(s)  and/ 
any  amendments  tiiiereto 
available  for  public 
the  Commission's 
Reference. 


the  Secretary  of  the 


I  ubHeUtHlty  Holding 


135 


[iven  that  the 
Ifks/have  been  made 
pursuant  to 
and  rules 

'.  All  interested 
totiie 

ir  declaration(s)  for 
of  the  proposeid 

befow.  The 
declaration(s)  and 
is/are 
inspection  through 
Office  of  Public 


sicn 

iA:t 


sunu  larized  1 


t  Vbt  vti^m.  v»1  PHa^.  fay  te.  tjftgr  y  mwMdrf 


Interested  persons  wishing  to 
comment  or  request  •  hearing  on  ^ 
application(s)  and/or  declaratton(s) 
should  submit  tiieir  views  in  writing  by 
August  5, 1991  to  die  Seoetaiy, 
Securities  and  Exchange  Commissimi. 
Washington.  DC  20648,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es]  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  shoold  be  filed  wiA  the 
request  Any  request  for  hearing  shaU 
identify  specifically  the  issues  of  fact  or 
law  tiiat  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  m  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  Sooth  West  Cocpocation.  et 
aL(7»-7848) 

Central  and  Soudi  West  Corporation 
("CSW^.  a  registered  holding  company. 
CSW  Energy.  Inc.  ("Energy"),  a  whoUy 
owned  subsidiary  company  of  CSW. 
CSW  Development-L  In&  ("Energy 
Sub")i  a  wholly  owned  subsidiuy 
company  of  En«gy  all  located  at  1616 
WoodaU  Rodgers  Freeway,  P.O.  Box 
660164,  Dallas.  Texas  75202.  ARK/CSW 
Development  Partnership  ("Joint 
Ventiire").  a  general  partonshlp  and  a 
subsidiary  of  Energy  Sub  and  OQdale 
Cogeneration  Partners.  LP. 
("Partnership"),  a  general  partnership 
and  subsidiary  of  Energy  Sub  and  Joint 
Ventiire  bodi  located  at  23283  Soudi 
Pointe  Drive.  Suite  100.  Laguna  Hills. 
Califoriiia  92653.  have  filed  a  post- 
effective  amendment  tot  their 
application-declaration  under  Sections 
6(a).  7, 9(a).  la  12(b).  13(b)  and  13(e)  of 
the  Act  and  Rules  43. 45.  S0(a)(5).  51. 86. 
87. 9a  91  and  95  thereunder. 

By  order  dated  June  7, 1991  (HCAR 
No.  25327)  ("Order").  CSW.  Energy. 
Energy  Sub  and  the  Joint  Ventiire  were 
authorized,  anumg  other  things,  to  create 
partnership  fai  order  to  invest  in  the 
Oildale  Project  ("Project"),  a  qualifying 
cogeneration  fodlity,  within  the 
meaning  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  ("PURPA'O  and  18 
CFR  Section  292J02.  In  addition. 
Partnership  was  authorized  to  arrange 
bank  financing  up  to  an  auregate 
principal  amount  of  $31  ^ion  ("Credit 
Facility"),  to  be  evidenced  by  a 
promissory  note,  to  acquire  die  lessee 
interest  and  other  assets  of  Catalyst 
Golden  Bear  Cogeneration  Partnership  a 
nonassodate  Ciuifomia  limited 
partnerriiip,  in  the  Project 

Partnership  now  proposes  to  increase 
its  borrowing  autiiorization  under  die 


Credit  Facility  frnn  $31  miBioB  np  to  an 
aggregate  pi^pal  amount  of  $33 
mmion.  The  Credit  Facility  of  $33 
milUon  will  indode:  (1)  approximately 
$18  million  to  be  osed  for  die  refinancing 
of  die  existing  debt  of  dw  Pit^ect:  (2) 
approximately  $7.7  million  to  upgrade 
the  Project;  (3)  approximately  tl  million 
to  cover  the  expenses  of  tte  acquisition: 
and  (4)  approxlmatefy  IBJ  million  for 
project  working  cafrftal  spares  and 
tools,  accrued  interest  and  start-iqi  costs 
and  to  cover  obligations  of  ^  Project  in 
the  event  of  unforeseen  shortf alb  hi 
operathig  cash  flow  during  die  first  two 
years  of  operation.  The  tenns  and 
conditions  of  the  additional  borrowing 
will  be  the  same  as  those  stated  in  die 
Order. 

For  die  Commission,  by  flieDlvtrioa  of 
Investment  Management  pursuant  to 
delegated  audiority. 

MaitBratH.ll«cFariaBd. 

D^utySeaetary. 

(FR  Do&  01-17183  Filed  7-18-81;  845  am] 


(fM.  Na  10-18288;  811-6280] 

THC  Fund,  ine4  Applcalion 

Julyitisei. 

Aomev:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  1940  Act"). 

APMCANi:  THC  Fund.  In& 

muvANT  1040  ACT  aacnoN:  Section 
a(f). 

tUMMARV  OF  affucatnm:  Applicant 
seeks  an  order  declaring  that  is  has 
ceased  to  be  an  investment  conqiany 
under  die  1940  Act 


I  OATi:  Th«  application  on  Form 
N-BF  was  filed  on  July  1, 1981. 


HIAMNQ  OR  NOTPICATION  OF  I 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copv  of  the  request  pers^ally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on 
August  a  1991.  and  should  be 
accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or. 
for  lanvyers,  a  certiflcate  of  service. 
Hearing  requests  should  state  the  nature 
of  die  writer's  hiterest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 


:  Secretary.  SBa4S05di 
Street  NW.,  Washfaigton.  DC  20648. 
^iplicant  515  Olive  Street  lldi  Floor. 
St  Louis,  l^ssouri  6310L 


ATiON  contact: 

Felice  R.  Foondos.  Staff  Attorney.  (202) 
272-219a  or  Jeremy  N.  Rnbcnstein. 
Assistant  Director.  (202)  272-3023 
(Division  of  Investment  Management 
Office  of  Investment  Company  . 
Regulation). 


TAWV  B»0WMA1  ION.  The 

following  is  a  sommaiy  of  the 
application.  Hie  complete  application 
may  be  obtakied  far  a  fee  at  die  SECs 
Public  Reference  Brandt 

AppBcanfs  WaiHesiinlalhis 

1.  Applicant  is  an  <qien-end,  non- 
diver^fied  management  oonqiany 
oigaidzed  as  a  corporation  under  die 
laws  of  die  Stats  of  Mari^and.  On  Jufy 
22. 1987.  applicant  registered  under  die 
1940  Act  pursuant  to  aection  8(a)  and 
filed  a  registratton  statement  porsuant  to 
section  8(b).  On  dut  date,  applicant  also 
filed  a  registration  statement  pursuant  to 
the  Securities  Act  of  1933  widi 
amendmenta  filed  on  September  23, 1987 
and  October  28, 1887.  The  re^stration 
statement  became  effisctive  on  October 
27.1987. 

2.  At  a  meeting  held  on  December  11. 
loea  an  anilicant's  board  of  directora 
authorized  ap|dicanf  s  adoption  of  a 
plan  of  reor^uiization,  the  dissolution  of 
applicant  and  the  preparation  of  proxy 
materials  relating  to  ^  reorganization. 
On  January  18. 1981.  applicant  filed  with 
the  Commission  a  registration  statement 
on  Form  N-14  containing  the  proxy 
materials. 

Applicant's  shareholden  approved 
the  reorganization  at  a  spedal  meeting 
held  on  January  31. 1801. 

3.  The  plan  of  reorganization 
permitted  applicant  to  sell  ito  asseto  to 
Flagship  Missouri  Double  Tsx-Exempt 
Fund  ("Flagship"),  a  series  and  sub-trust 
of  Flagship  Tax-Exempt  Funds  Trust  a 
Massachttsetto  business' trust  in 
exchange  for  shares  of  Flagship. 

4.  Pursuant  to  die  reorganization, 
applicant's  shareholden  exchanged 
their  shares  for  shares  of  Flagship  at 
relative  net  asset  value.  Applicant 
distributed  shares  with  an  aggregate  net 
asset  value  of  $2,628,038  determined  on 
January  31. 1801.  Aaide  from  the 
exchange  of  shares,  diere  was  no 
disposition  of  portfolio  securities  or  any 
other  asseto  of  applicant  made  in 
connection  with  the  reorganization. 

8.  MUTEF  Investment  Advisors.  Inc. 
("MUTEF"),  apidicant's  investinent 
adviser,  is  liabte  for  all  expenses 
incurred  in  the  reorganization.  Flagship 


Vt6ikift^B^iiK  iiVtL  58;  >N6 


FinandaL  Ibc^  tbs  iuyertmeut  adviiar  of 
Flagship,  agreed  to  mtolwirw  MUTEF 
for  one-half  of  dieM  ooata. 

0.  Applicant  hat  filed  a  certificate  of 
dif  solutton  with  the  State  of  Maryland 
and  haa  been  disecdved. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  debts  or  liabilities,  and 
was  not  a  party  to  any  litigation  or 
administratiTe  proceeiding. 

8.  Applicant  U  neither  engaged  in  nor 
proposed  to  engage  in  any  business 
activitiee  other  ttMn  those  necessary  for 
the  winding  up  of  its  afEalrs. 

For  ttm  CoinBBiasioii.  by  the  Dhdslon  of 
Invettment  Management,  under  delegated 
■ttthority. 

MaifBisiaMcFaris^ 

Deputy  Secretary. 

[FR  Doc  91-17189  Filed  7-ia-«l:  8:45  am] 


DEPARTMEHT  OF  STATE 
BwMM  of  PuMlcu  Mmtwy  AflMre 


1427] 


Siapmalon  of  MunMont  Export 
UeofMoa  to  Yugoatavla 


R  Department  of  State. 
AcnoN:  Notice. 


10  Notice  is  hereby  given  that  all 
licenses  and  approvals  to  export  or 
otherwise  traiufer  defense  articles  and 
defense  services  to  Yugoslavia  pursuant 
to  section  38  of  the  Amu  Export  Control 
Act  are  suspended. 

tOATCjulylLUOL 


POM  PURTMni  WromiATIDW  CONTACR 
Rose  Biancaniello,  Chief,  Licensing 
Division.  Office  of  Defense  Trade 
Controls.  Bureau  of  Politico-Military 
Affairs,  Department  of  State  (703-87&- 
6644). 


TARY  mmmmation:  Effective 
immediately,  it  is  die  policy  of  the  U.S. 
Government  to  deny  all  apidications  for 
licenses  and  odier  approvals  to  ejqiort 
or  odierwise  transfer  defense  articles  to 
Yugoslavia.  In  addition.  U-S. 
manufactoren  and  exporten  and  any 
other  affected  parties  are  hereby 
notified-diat  the  Department  of  State 
has  suspended  all  licenses  and 
approvals  authorixiiw  ^e  ejqiort  of  or 
other  tranafen  of  defense  arddes  or 
defense  services  to  Yugoslavia. 

The  licenses  and  approvals  that  have 
been  suspended  to  iiidude 
manufacturing  Hr^nees  and  tl^rfln^cJ^^ 
assistance  agreements  involving 
Yugoslavia.  This  action  also  predudes 
the  ikse  in  connection  with  Yugoslavia  of 
any  exemptions  from  license  or  other 
approval  requirements  induded  in  the 


Intematiooal  1^  iffic  in  Anns 


Regulations  (IT. 
130). 

lliis  action 
tosectione36 
Control  Act  (22 

{126.7  of  die  rrj 


l)(22CFRpartsl2»- 


been  taken  punuant 
'  42  of  the  Arms  Export 
r.&C.  2778, 2791)  and 
in  furtherance  of  dte 


foreign  policy  of  the  United  States. 

Dated:  Julyiawei. 

Richaid  A.  daikai 

Asaiataat  Secretai^  of  State  fijr  Politico- 
Military  Affaire.   \ 

[FR  Doa  n-inesJFUed  7-18-01;  8:45  am] 


B.91-17ie5{FUed7- 
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SUSQUEHANNA  RIVER  BASIN 
COMMISSION   , 

PossOMo  Draugnt  Emorgonqf 
Dodanrtlon  In  iUI  or  OeHcf  d 
of  the  Susquehlinna  River  Basin 

AOENCY:  Susquehanna  River  Basin 
Commission  (SIfBC). 
ACTION:  Notice  of  public  hearing  on 
possible  drought  emergency  declaration. 

DATES:  The  pubic  hearing  will  be  held 
on  August  19,  Iflpl  at  1:30  p.m. 
ADDRCSSCS:  Thi  hearing  will  be  held  in 
the  third  floor  conference  room  of  the 
Commission's  Headquarters  Building  at 
1721 N.  Front  St|  Hairisburg.  Pa.  17102- 
2391.  Written  coknments  should  be 
submitted  to  Rimard  A.  Cairo.  Secretary 
to  the  Commissym,  at  die  above 
address. 

FOR  niRTHHI  mfORMATION  CONTACT: 

Richard  A.  Cairf.  Secretary  to  the 
Commission  (717)  238-0423. 
SUPPLEMENTARy  INFORMATION:  The 
Susquehanna  River  Basin  Commission 
will  hold  a  public  hearing  on  August  19, 
1991  at  its  Head^uartera  Building.  1721 
N.  Front  St..  Hatisbuig.  Pa.,  beginning 
at  1:30  p.m.  The  purpose  of  this  hearing 
will  be  to  receiv^  public  comments  on 
the  need  for  e  djought  emngency 
dedaradoo  in  al  or  selected  portions  of 
die  Susquehanna  River  Besin.  Artide  11. 
section  11.4(a)  of  Susquehanna  River 
Basin  Compact  Public  Law  91-575, 
provides  that,  i^or  to  any  general  at 
selected  droi^^i  emergency  declaration 
by  the  Commisalon.  die  Commission 

jpidilic  hearing  and  dien 
I  vote. 

leviation  from  normal 
iculariyinthe 
ion  of  the 

'  Basin,  prompted  the 
Commission,  at  Its  July  11. 1991  meeting 
in  Oneonta.  N.Y..  to  order  the  immediate 
scheduling  of  a  f  uUic  hearing  on  a 
possible  drou^  emergency  dedaration. 
This  deviation  i  running  as  higii  as  0-7 
!  Susquehanna  Drainage 


must  first  hold  i 
act  by  1 

A  significant  i 
precipitation,  pa 
Penns}dvania  pQ 
Susquehanna  1 


inches  for  some 


Basin  counties  in  Pei  inayWaiiia.  For  dw 
duration  of  any  sock  dednred 
emergency,  dw  OtMO  nission  may  direct 
increases  or  decreai  bs  in  any 
allocations,  diverski  is  or  releases 
previoosly  gnntad  c  r  reqidied  for  a 
Undtsd  time  to  meet  die  Mnergency 
condition. 

The  hearing  will  fa  s  infionnal  in  nature. 
Interested  pttfdes  ai » invited  to  attend 
the  hearing  and  to  p  irtidpate  by  making 
oral  or  written  statei  nents  presenting 
their  data,  views,  an  d  comments,  lliose 
willing  to  personalis  appear  to  present 
their  views  are  urged  to  notify  the 
Commission  in  adva  nee  that  they  desire 
to  do  so.  However,  c  ny  person  who 
wishes  to  be  heard  i  dU  be  given  the 
opportunity  to  be  he  ird  whedier  or  not 
they  have  given  sod  i  notice. 
Immediately  after  di  b  hearfag  or  as  soon 
thereafter  as  pracdc  ible,  the 
Commission  will  coi  ivene  a  conference 
call  meeting  to  detei  mine  whether  to 
dedare  a  drought  eo  lergency  in  all  or  a 
portion  of  die  basfau 

Additional  inform  idon  on  diis  hearing 
and  the  consequeno  is  of  a  drou^t 
emergency  dedarati  in  may  be  obtained 
from  Richard  A.  Cat  v,  Secretary  to  die 
Commission,  Susquc  hanna  River  Basin 
Commission,  1721 N  Front  St., 
Harrisbuig.  Pa.  1710  ^2391  (717)  238- 
0423. 

AulhDiity:  Sosqueha  ma  River  Basin 
Compact  8«  Stat  1500 1  tt  aeq. 

Dated:  July  12. 1901. 
Richard  A.  Cako, 
Secretary  to  the  Comm  aaion. 
[FRDoc.91-4715SFlle(  7-«8-01:  SvlS  am] 


DEPARTMENT  OF 


ATION 


AvMlonI 

Fllod  During  die  Wfliric  Endad  July  12. 

1991 

The  following  Agi  iements  were  filed 
with  the  D^wrtmenl  of  TransptMtation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  m  ly  be  filed  widdn  21 
days  of  date  of  filing . 
Docket  Number  476  1. 
Date  filed:  ^dy  11.  II 9L 
Parties:  Memben  of  the  International 

Air  Transport  Ass  >dation. 
Subject-  Mail  Vote  5 12  (Calro-Beirat). 

1X2  Intermediate^  Fint/Economy 

Class  Fares  Widiii  i  Middle  East  R- 

1HMVS02)042M  052/062. 
Proposed  Effective  1  late:  July  30, 1991. 
Docket  Number  47i  2. 
Date  filed:  July  11, 1)  91. 
Parties:  Manhm  of  the  Inlamadonal 

Air  Transport  Ass  idation. 
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Subject:  TC12  Reso/P  1337  Dated  June 
11. 1991.  Nordi  Adando4srael-ft-l 
To  R-8,  TC12  Fares  0357  dated  Jtme 
12, 1991-1' ares  Tables,  TC12  Meet/P 
0483  dated  July  4, 1991— Minutes. 

Proposed  Effective  Date:  August  19, 
1991. 

PbyDisT.Kaykw, 

Chief,  Documentary  Services  Division. 
[FR  Doa  91-17211  FUsd  7-18-01;  8:45  am] 


nouoe  or  Mppacanona  tor  oannicnaa 
of  PuMe  Oonwanianen  and  llRen^ritw 

and  Foraign  Air  Cwftar  Pannitt  FNd 
Undar  Subpart  Q  During  ttw  Waak 
Endod  July  12, 1991 

♦ 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permite 
were  filed  under  subpert  Q  of  the 
Department  of  Transportation's 
Procedural  flegulattons  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  mey  process  the 
application  by  expedbted  procedures. 
Such  procedures  may  consist  of  die 
adoption  of  a  show-cause  order,  a 
tentative  Order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  47643. 

Date  filed-  July  11. 1991. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  8, 1991. 

Description:  ^iplication  of  Conifair 
Aviation  Inc..  punuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations  requesto  a  foreign  air  carrier 
permit  for  authority  to  provide  charter 
foreign  air  transportation  of  persons  and 
accompanying  baggage  between  pointe 
in  the  United  States  and  pointe  in 
Canada  and  between  pointe  in  Canada 
to  pointe  in  the  United  States. 
PhyffisT.Kaykir. 

Chief.  Documentary  Services  Division. 
(FR  Doc  91-17242  Filed  7-18«:  8:45  am] 


Fadaral  Railroad  AdmlnlatraUon 

PatKlon  ftor  Walvara  of  CompNanca 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  te  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requiremente  of 
the  Federal  safety  laws  and  regulations. 
The  petition  is  described  below, 
induding  the  regulatory  provisiona 
involved,  the  nature  of  the  relief  being 


requested  and  the  petitioner's  aigumente 
in  favor  of  relief. 


CSXTkaaspartattan.liK. 
Docket  Number  SA-01-e 

CSX  TVansportetion,  Inc.  (CSXT). 
seeks  a  waiver  of  conylience  from 
certain  sections  of  49  CFR  part  231, 
Railroad  Safsty  Appliance  Standards. 
CSXT  railroad  is  requesting  diat  it  be 
permitted  to  operate  open  top  coal 
hopper  can  equipped  widi  roof  covers. 
The  Chessie  System  Railroads 
purchesed  338  fibeigless  coven  to  1978 
and  applied  them  to  100-ton  coal 
hoppen  for  the  purpose  of  providing  an 
economical  means  to  meet  the  seesonal 
demands  of  txpoH  grain  movemente  to 
the  eastern  ports.  At  the  present  time 
231  cases  are  eqiripped  with  covers.  The 
car  series  an: 


CSXT 


801400-801458. 
801480402784. 
802786     


802788-803904. 
803013-806111 . 
806112-806863. 


806869-807124. 
807209-807246. 
807247-807441 . 
807442-808882. 
808984-810872. 
810877-812883 . 


812892-814748. 
814749-814803. 
832211-832704. 


(2) 

1988 

(1«» 

1987 

(1) 

1967 

(84) 

1988 

(87) 

1989 

(7) 

1989 

(17) 

1989 

(1) 

1999 

(1) 

1989 

m 

1970/71 

m 

1970 

(10) 

1971 

m 

1971 

(4) 

1971 

(1) 

1980 

CSXT 
ooven  have 


HM^r  Kir  WW  psm  12  yesn. 


The  roof  coven  have  hatches  and  are 
equipped  widi  running  boards  and  roof 
handholds.  Box  and  other  house  cen 
with  roof  hatches  built  or  placed  to 
service  after  October  1, 1988,  are 
required  by  49  CFR  231.28  to  be 
equipped  with  end  platforms,  end 
platform  handholds,  16  end  handholds, 
and  16  side  handholds. 

The  can  subject  to  this  waiver 
request  were  built  between  1966  and 
1980  and  presendy  conform  to  the 
requiremente  specified  to  49  CFR  231.2 
for  hopper  can  and  high  side  gondolas 
can  with  fixed  ends. 

CSXT  requeste  diet  the  requiremente 
of  I TSIJB  pertaining  to  side  handholds, 
end  hendholds,  end  platform  handholds, 
and  end  platforms  be  waived  for  the   ' 
subject  cars. 

Interested  parties  ere  tovited  to 
participate  to  diese  proceedings  by 
submitting  written  reviews,  data,  or 
comments.  FRA  does  not  antidpate 
scheduling  a  public  hearing  to 
connection  with  these  proceedings  stoce 
the  facte  do  not  appear  to  warrant  a 
hearing.  If  any  toterested  party  desires 
an  opportunity  for  oral  comment  they 


should  notify  FRA.  to  writing,  before  die 
end  of  die  comment  period  and  qwdfy 
the  basis  for  dieir  request 

All  communications  concerning  these 
proceedings  should  identify  the 
eppropriate  dodcet  number  (e.g..  Waiver 
Petition  Docket  Number— 8A-91-6  and 
must  be  submitted  to  triplicate  to  the 
Docket  Clerk.  Chief  Counsel  Federal 
Railroad  Administradm,  Nassif 
Budding.  400  Sevendi  Street  SW., 
Washington.  DC  2059a  Communications 
received  before  August  30, 1991  will  be 
considered  by  FRA  before  final  action  te 
taken.  Commente  received  after  that 
date  will  be  considered  as  fsr  as 
practicable.  All  written  oommunicatims 
concerning  these  proceedings  are 
available  for  examination  during  regular 
bustoess  houn  (9  ajn.-5  pjn.)  to  room 
8201.  Nassif  Building.  400  Sevendi  Street 
SW..  Washington.  DC  2069a 

Issued  in  Washington.  D.a  on  July  8. 1901. 
Grady  CColhsa,  Jr.. 
Associate  Administratis  for  Safety. 
[FR  Do&  01-17243  Filed  7-18-01: 8:45  amj 


isBHonBi  ragmvay  iranic  oarviy 


[Doeket  Na  91-lO-1P-lia  2] 

Qanaral  Mobim  Com.!  QranI  of 
rviiuun  ivr  uvsenninniiiin  oi 


This  notice  grante  die  petition  ci 
General  Moton  Corporation  of  Warren. 
Michigan,  to  be  exempted  from  tiie 
notification  and  remedy  requiremente  of 
the  Notional  Traffic  and  Motor  Vehide 
Safety  Ad  (15  U.S.C  1381  et  seq.)  for  en 
apparent  noncompliance  with  49  CFR 
Sn.lOl.  Federal  Motor  Vehide  Safefy 
Standard  No.  101,  Controls  and 
Displays."  The  beste  of  the  petition  was 
that  the  noncompliance  te 
toconsequential  as  it  relates  to  motor 
vehide  safety. 

Notice  of  receipt  of  the  petition  was 
published  on  March  8, 1991,  and  an 
opportunify  afforded  for  comment  (56  FR 
10007). 

Paragraph  S5  J.4(a)  of  Standard  No. 
101  requires  that  means  be  provided 
wddch  are  capable  of  making  the 
telltales  and  their  identification  visible 
to  the  driver  under  all  driving 
conditions.  GM  determined  mat  9,681  of 
ite  1990  Oldsmobde  Toronado  vehicles 
failed  to  compfy  with  S5.3.4(a)  of 
Standard  Na  101.  The  high  beam  telltale 
on  these  vehicles  shares  ite  electrical 
ground  with  some  of  the  other  vehide 
toterior  systems,  one  of  wdiich  is  the 
cigar  lighter  circuit  The  epplication  of 
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the  dgar  lighter  reduces  current  flow  to 
the  high  beam  telltale,  causing  it  to  dim 
or  extinguish  temporarily. 

General  Motors  supported  its  petition 
with  the  following:  "Tlie  telltale 
extinguishes  only  when  the  shared 
circuit  Is  subjected  to  heavy  electrical 
current  flows  (above  5  amps).  The 
circuit  is  normally  subjected  to  loads  of 
this  level  only  dtnlng  die  heating  of  the 
cigar  lighter  whtdi  ^ws  over  5  amps. 
However,  the  specified  heating  time  for 
the  cigar  lighter  is  a  maximum  of  20 
seconds  at  room  temperature  and  a 
maximum  of  2S  seconds  at  lower 
temperatures.  Theref(H«,  the  hi^  beam 
telltale  would  extinguish  for  a  maximum 
of  25  seconds.  Typical  accessories  (e.g., 
cellular  tel^>hones)  which  use  the  dgar 
lighter  drcuit  draw  much  less  current 
(approximately  2  amps)  and  would  not 
dim  the  telltale  to  die  point  that  it  is  not 
visiUe." 

GM  was  not  aware  of  field' complaints 
indicating  concern  resulting  from  the 
subject  condition.  Warranty  records 
were  also  reviewed  for  the  vehicle 
population  in  question  and  no  evidence 
of  activity  whidi  might  relate  to  the 
subject  condition  was  found. 

Because  the  telltale  would  extinguish 
only  under  specific  circumstances  and 
any  suppression  of  the  high  beam 
telltale  illumination  level  would  persist 
only  for  a  short  period  of  time,  GM 
argued  that  this  noncompliance  with 
FMVSS 101  was  inconsequential  to 
motor  vehicle  safety. 

One  comment  was  received  on  the 
petition,  from  Capt  ).P.  Henries.  Safety 
Officer  for  the  Department  of  State 
Police.  Virginia.  CapL  Henries 
recommended  denial  of  the  petition  on 
the  grounds  that  die  inability  of  the 
operator  to  monitor  upper  beam  use  at 
all  times  is  hazardous.  In  addition, 
Virginia  law  requires  that  the  upper 
beam  telltale  be  visible  whenever  die 
upper  beams  are  activated.  For  the 
reasons  expressed  below,  the  agency 
has  concluded  that  the  petitioner  has 
met  ite  burden  of  persuasion  wider 
Federal  law.  and  that  the  situaUon 
presented  is  not  hazardous.  Virginia  is 
requested  to  take  NHTSA's  views  into 
consideration  in  enforcing  State  law. 

The  agency  notes  that  a  specific  set  of 
circumstances  would  have  to  occur 
before  the  noncompliance  would  have 
more  than  an  inconsequential  effect 
upon  safety.  The  noncompliance  could 
only  manifest  Itself  during  upper  beam 
use  when  die  cigar  lighter  was  also  in 
use.  But  only  a  comparatively  small 
portion  of  driving  occurs  at  aif^t,  the 
time  of  headlamp  activation.  Becaiue  of 
State  and  local  laws  prohibiting  upper 
beam  use,  only  a  very  small  percentage 
of  nighttime  driving  is  performed  using 


the  upper  beam.  Ihe  2S-second  use  of 
the  dgar  lighter  would  comprise  only  a 
limited  amount  ra  the  time  the  oppw 
beam  is  in  use.  Tie  safety  hazard  most 
likely  to  be  created  by  the 
noncompliance  is  glare  in  the  eyes  of  an 
oncoming  driver  an  a  two  or  diree-lane 
road,  but,  if  dlsconfbrted,  die  instinctive 
reaction  of  diat  driver  would  be  to  flarii 
the  upper  beams.lalerting  the  driver  of 
the  noncompliant  vehlde  to  lower  that 
vehicle's  upper  bf  ams.  The  probability 
of  all  these  facts  cccuiring 
simultaneously  Id  low.  In  addition,  the 
likelihood  of  the  friver  of  the  offending 
vehide  failing  to  remember  that  the 
upper  beams  were  on  and  ignoring  the 
oncoming  vehicla^s  flashing  lights  Is  also 
low.  llierefore,  the  agency  has 
concluded  that  tne  telltale 
noncompliance  h^s  an  inconsequential 
effect  upon  safety. 

For  the  foregoiag  reasons,  it  is  hereby 
found  that  the  petitioner  has  met  Ito 
burden  of  persua  ilon  that  the 
noncompliance  h  irein  described  is 
inconsequential  i  s  it  relates  to  motor 
vehicle  safety,  ai  d  its  petition  is 
granted. 

A«lkarity:16U.SC 
audnrity  at  40  CFH  1.50 

bsned  on:  July  1( , 
Staaiay  K.  Scfaaiiiai , 
Acting  Asaodate  A  iminiatrator  for 
Rulemaking. 
[PR  Doc  91-17245 1  iled  7-18^91;  8:45  am] 


1417;  delegation  of 
and  48  CFR  SOLS. 
1981. 


DEPARTMENT  OF  THE  TREASURY 

Public  Inf onnati^  Collection 
Requiremente  Sebmltted  to  OMB  for 
Review 

Dated:  July  U,  1<  H. 

The  Departme)  t  of  Treasury  has 
submitted  the  fol  owing  public 
information  code  lilon  requlrement(s)  to 
OMB  for  review  i  tnd  dearance  under 
the  Paperworic  R  eduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  die  . 
subnilsslon(8)  may  be  obtained  by 
calling  the  Treasary  Bureau  Clearance 
Office  listed.  Commente  regarding  this 
information  collebtion  sfaodd  be 
addressed  to  the  DMB  reviewer  listed 
and  to  die  Treasvy  Department 
Clearance  Offictf ,  Department  of  die 
Treasury,  room  3^71  Treasury  Annex. 
ISOO  Pennsylvania  Avenue,  NW., 
Washington.  1 

U.S.  Customs 

OMB  Numbermew. 

Form  Numberfione. 

Type  of  Review:  New  collection. 

Title:  1991  Al^User  Survey. 


DescnSptMnrTheM  rarveysare 
developed  jofaifly  by  i  >Htom8  and  Ae 
trade  groups.  CustoBi  i  ttien  surveys  Hs 
employees,  while  dw  Mde  group 
surveys  ito  members,  rhe  purpose  of  the 
surveys  Is  to  get  user  rfewipointe  to  help 
make  inqirovemento  1 1  the  Automated 
Commercial  System. 

RespoadentK  Indiv  duals  and 
businesses  or  oAer  f(  r-profit 

Estimated  Number  7f  Respondents: 
S.100. 

Estimated  Burden  1  fours  ^r 
Response:  15  mfamtes 

livquency  t^Respt  nse:  Biennially. 
-  Estimated  Total  Re  forting  BardoK 
1,275  hoora. 

Clearance  Officer:  UI|di  Meyer.  (202) 
566-4019.  U.S.  CustoE  M  Service, 
Paperworic  Managem  mt  Branch,  room 
6316. 1301  CoDstitutia  n  Avenue.  NW., 
Washington.  DC  2022  I. 

OMB  Reviewer:  Mlo  Sunderhaut 
(202)  395-688a  OO^of  Management 
and  Budget  room  3001,  New  Kcecuttve 
Office  Building.  Waslington.  DC  20S03. 
Dak  A.) 


D^xtrlamntal  Reports,  i  tanagsiaent  Officer. 
[PR  Doc.  81-17178  Filed  ^-IS-ei;  8:45  am] 


Pel  loi  nunc  e  Revlev 
Depsrbnental  Office  ^ 

AQENCV:  Department  pf  die  Treasury. 
action:  Notice. 


summary:  This  nodo  i  listo  die 
membership  to  the  D(  partmental 
Offices'  Performance  Revtew  Board 
(PRB)  and  si^iersedet  die  list  published 
in  54  FR 161  dated  Ai  gust  22, 1969,  fai 
accordance  with  5  U.  IC  4314(c)(4).  The 
purpose  of  the  PRB  is  to  review  the 
performance  of  memi  ers  of  die  Senior 
Executive  Service  an  I  make 
recommendations  re{  ardlng 
performance  ratings,  performance 
awards,  and  other  pe  rsonnel  actions. 

The  names  and  tidi  is  of  the  PRB 
members  are  as  folio  vr 
David  M.  Nummy— A  ctlng  Assistant 

Secretary  (Manage  neot)  Chairperson 
Jeanne  S.  Archibald-  -General  Counsel 
John  H.  Auten-^)ire<  tor.  Office  of 

Financial  Analsrsls 
WUllam  E.  Barreda—  Seputy  Assistant 

Secretary  (Trade  a  id  Investment 

Policy) 
Ralph  L.  Bayrer— Dir  ictor.  Office  of 

SyndieticF^s 
Steven  W.  BroadbenI  -Deputy  Assistant 

Secretary  (tefoime  ion  Systems) 
Mary  R  Chavee— Oil  tctor.  Ctffioe  of 
.  Intemationel  Debt  H>licy 
R.  Blair  Downing— &  ecatlve  Secretary 

(Policy  Managemei  it) 


•  * 


Affairs. 


Lowell  Dworin— Director,  Office  of  Tax 

Analyrii 
James  H.  Pall  in    Deputy  Assistant 

Secreteiy  (Office  of  Developing 

Netions) 
Geofge  A.  Pobom— Deputy  Assistant 

Seaetaty  (Developing  Netions) 
Jon  M.  Gaaserud— Director.  US.  Saudi 

Arabian  Joint  Commission  Program 

Office 
Geraldlne  A.  Gerardl— IXrector  for 

Business  Taxation 
Kenneth  W.  Gideon— Assistant 

Secretary  (Tax  Policy) 
Robert  F.  Gfllinghmn    Dqiuty  Assistant 

Secretary  (PiHlcy  Coordfaiation) 
Robert  R.  Glauber^-Under  Secretary  for 

Finance 
Mlchad  J.  Greets-Depnty  Assistant 

Secretary  (Tax  Policy} 
J.  French  Hill— Dqraty  Assistant 

Secretary  (Corporate  Finance 

Coordination) 
Sidney  L  Jones— Assistant  Secretary 

(Kramomic  Policy) 
John  W.  Mangele— Director.  Office  of 

Operations  (Enforcement) 
Hollis  S.  McLougMh>— Assistant 

Secretary  (Policy  Management) 
David  C  Mulford— Under  Secretary  for 

Intemadonal  Affairs 
Edward  E.  Mmpliy— Senior  Economist 

(BoononicPoliey) 
Gerald  Mnqihy— Fiscal  Aasistant 

Secretary 
Barry  S.  Newman— Deputy  Assistant 

Secretary  (bitemational  Monetary 

Affairs) 
Petw  K.  Nttnei— Assistant  Secretary 

(Enfotoement) 
Thomas  P.  O'Malley— Director. 

Management  Programs  Directorate 
JUI K.  Ouseley— Director,  Office  of 

Market  Finance 
Marcus  W.  Page— Deputy  Fiscal 

Assistant  Secretary 
Jerome  H.  Powell— Assistant  Secretary 

(Domestic  Hnance) 
Charles  B.  Re^asa— Deputy  Assistant 

Secretary  (Administration) 
Chariene  J.  Robinson-^)lrector.  Human 

Resources  Directorate 
Charies  Schotta— Deputy  Assistant 

Secretary  (East  Europe.  Soviet  and 
.  Middle  East  Policy) 
John  P.  Simpson— Deputy  Assistant 

Secretary  (Regulatory,  Trade  ft  Tariff 

Enforcement) 
Mary  C  Sophos— Assistant  Secretary 

for  Legislative  Affairs 
Desires  Tucker-Sorlnl— Assistant 

Secretary  for  Public  Afblrs 
Edwin  A.  Verburg— Director,  Financial 

Services  Directorate 
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Washington.  DC  2022a  Telephone:  (202) 
500-6406.  Tms  notice  does  not  meet  the 
Department's  criterta  for  significant 
regulations. 
QiaassM.Wmf»m, 

Acting  Assistant  Secretaty  of  the  Treasiuy 
(Management). 

[FR  Doc.  91-17156  Filed  7-18-81;  8.-4S  sm] 


DEPARTMEin- OF  VETERANS 
AFFAIRS 


".  Department  of  Veterans 
Notice. 


ran  wirrHni  NPORMATiON  eoNTAcn 

Larry  G.  Hicks.  Executive  Secretary, 
ma  room  1314.  Main  Treasury  Building, 
1500  Pennsylvania  Avenue.  NW.. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  die  following 
proposal  far  the  cdlection  of 
inftmnation  under  dM  provisions  of  the 
Paperwork  Rednctf  on  Act  (44  U.8.C 
diapter  35).  Tills  document  Hste  tibe 
following  infomadon:  (1)  The  tide  of  the 
information  collection,  and  the 
Department  fonn  nnmber(s).  if 
applicable;  (2)  a  desoiptton  of  die  need 
and  ito  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  die 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hoars  per 
respondent;  (6)  the  frequency  of 
reqionse;  and  (7)  an  estimated  number 
of  respondents. 

AomuMML  Copies  of  the  proposed 
infomadon  coliedion  and  enpportii^ 
docnmento  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 
Veterans  Affairs,  610  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Commente  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOa  room  3002.  Washington.  DC 
20503.  (202)  39S-731&  Do  not  send 
requesto  for  benefite  to  this  address. 
DAm:  Commente  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
19. 1991. 

Dated:  July  11. 1981. 

By  direction  of  die  Secretaiy. 
Kenneth  H.  Hofnnanii. 
Director,  IRM  Policy  and  Standards  Serrice. 

Revision 

1.  HUD/VA  Addendum  to  Uniform 
Residential  Loan  Application.  VA  Form 
26-1802a.  and  Uniform  Residential  Loan 
Application,  Freddie  Mac  65/Fannte 
Mae  Form  1003. 


2.  The  fbnns  are  used  by  lenders  end 
veterans  to  epply  for  VA-gaeranty  of 
home  loans.  Tte  Informatioo  to  need  to 
determine  cora|dlance  with  eligdiility 
requlremento. 

3.  Individuals  or  households: 
Businesses  or  other  for-profit 

4. 20,001  hours. 
5. 6  minutes. 
6.  On  occasion. 
7. 2004)00  responses. 

[FR  Doc  ei-17»2  Filed  7-18-01: 8D48  aa4 


Information  Collection  Under  OMB 


t  Department  of  Veterans 


Affairs. 
'action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
Inf  onnation  under  the  provisions  of  dm 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  TUs  document  Ilsto  the 
foUowfaig  faifbnnation:  (1)  The  tide  of  the 
Information  collection,  and  the 
Department  fom  number(s).  if 
applicable;  (2)  a  description  of  die  need 
and  ito  use;  (3)  who  wQl  be  required  or 
asked  to  respond:  (4)  an  estimate  of  die 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  appbcaUe;  (5) 
the  estimated  everege  burden  hours  per 
respondent;  (^  tlie  frequency  of 
response;  ami  (7)  an  estimated  number 
of  respondents. 


I  Copies  of  the  proposed 
information  collection  and  supporting 
documento  may  be  obteined  from  Janet 
G.  Byers.  Veterans  Benefito 
Administration  (20AS).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420  (202)  233- 
3021. 

Commente  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOa  room  3002.  Washingtoa  DC 
20503,  (202)  305-7316.  Do  not  send 
requesto  for  benefito  to  this  address. 

DATO:  Commento  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  August 
19. 1991. 

Dated  July  11, 1881. 

By  direction  of  the  Secretary. 
Keonath  H.  HoffaiHi. 
Director.  IRM  Policy  and  Standards  Serrice. 

Reiiistataaient 

1.  School  Adendance  Reftort  VA 
Form  21-674b. 


ii^ 


Federal  Register  /  Vol.  56.  Ifo.  139  /  Friday.  July  19.  1991  /  Notices 


UMI 


2.  The  fonn  is  used  to  confirm  the 
enrollment  by  a  child  of  a  veteran  in 
school  in  order  to  qualify  for  benefits. 

3.  Individuals  or  households. 
4. 3,219  hours. 

5. 5  minutes. 

6.  On  occasion. 

7. 39.500  respondents. 

(FR  Doc.  91-17283  Filed  7-18-91: 8:45  am] 
BNJJNQ  cow  tSM-OI-ll 


hifornurtlon  Collection  Under  OMB 
Review 

AOCNCV:  Department  of  Veterans 
Affairs. 

ACnoiC  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
aslced  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hotirs  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 


;  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5).  Department  of 


Veterans  Affiirs.  810  Vermmit  Avenue 
NW..  Washington.  DC  20420.  (202)  233- 
3021. 

Comments  md  questions  about  die 
items  on  the  1  st  should  be  directed  to 
VA's  OMB  D  sk  Officer,  Joseph  Lackey. 
NEOB.  room ;  002.  Washington.  DC 
20503.  (202)  3)  &-73ie.  Do  not  send 
requests  for  b  enefits  to  this  address. 
DATES:  Comm  ents  on  the  information 
coUection  she  uld  be  directed  to  the 
OMB  Desk  O^cer  on  or  before  August 
19.1991. 


.1991. 

( I  the  Secretary. 
Ho  hann. 


Dated:  July  ^ 

By  direction  ( 
Kenneth  H.1 
Director,  KM  l^licy  and  Standards  Service. 

Revision 

1.  Veterans  Application  for  Increased 
Compensatioa  Based  on 
UnemployabiBty,  VA  Form  21-8940. 

2.  The  form  is  used  to  gather 
information  for  a  claim  for  increased 
disability  conipensation  based  on 
individual  uni  mployability  due  to  the 
veteran's  seni  ice-connected 
disability(ie8) 

3.  Individuas  or  households. 
4. 13,500  ho'  irs. 
5. 45  minute  i. 
6.  On  occaa  on. 
7. 18,000  resondents. 

[FR  Doc.  91-172  M  Filed  7-18-91;  8:45  am] 
BIUJNQ  CODE  na  1-01-M 


Voluntary  Service  National  Advieory 
Committee;  l^otice  of  Meeting 

The  Departiient  of  Veterans  Affairs 
gives  notice  uhder  Public  Law  92-463 


f  r  I    I      ,1 


'       :■.  !     •) 


<       I   il-.   i    I    .■ 


.<i<i:i 


that  the  annual  ra  ieting  of  the 
Department  of  Ve  erans  Affairs 
Voluntary  Service  National  Advisory 
Committee,  composed  of  58  national 
voluntary  organiJE  itions.  will  be  held  at 
Hie  Hyatt  Regenc  y  Dallas.  300  Reunion 
Boulevard,  Dallaa(^Texas.  September  25 
through  28. 1991. 


,  19SL 


he  conferees  and 
committee  members 
begin^iing  at  1  pjn.  on 

.  The  committee  will 
with  the  Opening 
September  28. 1991, 
at  12  noon,  September 


Registration  of 
orientation  of  nev 
will  be  held 
September  28. 
officially  convene 
Session  at  9  ajn., 
and  will  conclude 
28.1991. 

The  purposes  of  the  meeting  are  to 
instruct  committe  t  members  and 
organization  offic  als  of  the  obligations 
they  have  acceptc  d  for  volunteer 
recruitment  communications  and 
program  interpret  ition,  and  to  seek  the 
advice  of  the  com  nittee  in  further 
developing  volunt  ser  participation  in  the 
care  and  treatmei  t  of  veteran  patients 
throughout  the  agi  incy's  nationwide 
medical  program. 

For  further  infoi  mation  contact  the 
Director,  Voluntai  y  Service  (161A). 
Department  of  Ve  erans  Affairs,  810 
Vermont  Avenue  4W.,  Washington.  DC 
20420.  telephone  ( »2)  535-7377. 

Dated:  ]uly  5. 1991 , 

By  Direction  of  thi  i  Secretary. 
Sylvia  Chavex  Long, 
Committee  Managei  wnt  Officer. 
[FR  Doc.  91-17265  F  ed  7-18-91;  &-45  am] 
Buma  cooc  nt»4i-i  I 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubKshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.G.  562b(eM3). 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act" 
(U.S.C.  S52b),  notice  is  hereby  ^ven  that 
at  2:22  p.m.  on  Tuesday.  July  16, 1991. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Matters  relating  to  the  prolubie  failure  of 
certain  insured  banka. 

Recommendation  regarding  tlie  liquidation 
of  a  depository  institution's  assets  acquired 
by  the  Corporation  in  ito  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  Na  47,722— First  American  Bank  and 

Trust  North  Pahn  Beach.  Florida 
Administrative  Enforcement  Proceedings. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  T. 
Timothy  Ryan.  Jr.  (Office  of  Thrift 
Supervision),  seconded  by  Chairman  L 
William  Seidman.  concurred  in  by  Vice 
Chairman  Andrew  C.  Hove,  Jr..  and 
Director  C.  C.  Hope.  Jr.  (Appointive), 
diat  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
autiiority  of  subsections  (c)(4).  (c)(6). 
(c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street  N.W.,  Washington,  DC 

Dated:  July  18. 1991. 


Federal  Deposit  Insurance  Corporation. 

Robert  RFeldmaa. 

Deputy  Executive  Secretary. 

(FR  Do&  91-17318  Filed  7-18-91;  5:03  pm] 


•WUMTia  AND  CXCHANQI  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  piusuant  to  the 
provisions  of  the  Government  in  ^e 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
die  week  of  July  22. 1991. 

A  closed  meeting  will  be  held  on 
Friday.  July  26, 1991,  at  3K)0  p  jn. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  tlie  closed  meeting.  Certain 
staff  members  who  have  an  hiterest  in 
the  matters  ma^  also  be  present 

The  General  Counsel  of  die 
Commission,  or  Us  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  dosed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday.  July  28, 
1991,  at  3.-00  p.m.,  will  be: 

Regulatory  matter  regarding  financial 
institution. 

Formal  order  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  injiunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  natura. 

Settlement  of  administrative  proceedings  of 
an  enforcement  natun. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 


VoL  58,  Na  138 

FHday,  July  19.  1991 


any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Laura 
Josephs  at  (202)  272-220a 

Dated  July  18, 1981. 
(ooathanCKati, 

Secretary. 

[FR  Do&  91-17293  nied  7-18-91: 4:27  pjn.] 


DVANTMENT  OP  DtRNSI 


SSRVieCS  UMVmSfTV  or  TNi 
HIALTM  SCHNCSS 

Meeting  Notice 

TNMI  AND  DATK  Sul>committee  meetings 

8:00  ajn.,  August  11, 1901,  Full  Board 

lOA)  ajn.,  August  12, 1991. 

HACC  Uniformed  Services  University  of 

the  Healdi  Sciences,  Room  D3-001, 4301 

Jones  Bridge  Road.  Betiiesda,  Maryland 

20814-4799. 

STATUS:  Open— under  "Government  in 
die  Sunshine  Act"  (5  U.S.C  5S2b(e)(3)). 

MATTmS  TO  SI  CONSIOCIItO: 

8:00  ain.— Subcommittee  Meetings 
van  ajn.— Meeting— Board  of  Regents 

(1)  ^proval  of  Minutes— May  17, 
1991:  (2)  Faculty  Matters;  (3)  Report- 
Admissions:  (4)  Financial  Report  (5) 
Report— President  USUHS;  (6) 
Cmnments— Members,  Board  of 
Regents;  (7)  Comments— Chairman, 
Board  of  Regents;  (8)  Reports  of 
Subcommittees  on  Planning  and 
Oversight  (9)  Report  of  Dean's  Search 
Committee: 

New  Business 

CONTACT  MRSON  POR  MOIIB 

INFORMATION:  Charles  R.  Mannix. 
Executive  Secretary  of  the  Board  of 
Regents,  301/295-302& 

Dated:  July  18, 1991. 

LM.ByDtin, 

AJtemateOSDFMeraiRegitterUaiaon 
Officer,  Department  ofDefsnee. 

[FR  Doc.  91-17348  Hied  7-17-91: 11:08  am) 

I  OODS  SS1S41-N 
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Friday 

July  19,  1991 


Part  II 

Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  15  and  52 
Federal  Acquisition  Regulation;  Audit  of 
Institutions  of  Higher  Learning  and  Other 
Nonprofit  Organizations;  Proposed  Rule 


•  ■ , .  I,  ,.f 


•1'  'l'!!.'.(    »|l|-|)»f'| 
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Federal  Regtoter  /  Vol.  58.  No.  1 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  IS  and  52 
(FAR  CaM  91-38] 


Federal  Acquialtlon  Regulation:  Audita 
of  Inetitutiona  of  Higher  Leeming  and 
Ottier  Nonprofit  Or^nizations 

Aomciea:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

tUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  Federal  Acquisition 
Regulation  to  add  guidance  and  a 
contract  clause  tb  implement  the 
requirements  of  0MB  Circular  A-133. 
"Audits  of  Institutions  of  Highw 
Education  and  Other  Nonprofit 
Organizations"  and  to  increase  the 
threshold  for  application  of  access  to 
records  dauses  to  the  small  purchase 
threshold  bom  $10,000. 
dates:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  September  17, 
1991,  to  be  considered  in  tfie  fonnulation 
of  a  final  rule. 


:  Interested  parties  should 

submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  ft  F  Streets  NW, 
room  4041,  Washington.  DC  20405. 
IHease  dte  FAR  Case  91-38  in  all 
correspondence  related  to  this  issue. 
FOn  niRTHER  INFORMATION  OONTACH 
Mr.  Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  Fat  general 
information,  contact  Ms.  Beverly 
Fayson,  FAR  Secretariat  room  4041,  GS 
Building,  Washington.  DC  20405  (202) 
501-4755.  Please  dte  FAR  Case  «-3a 
SUFPLSMCNTARV  MFOmUTION: 
A.  Background - 

OMB  Circular  A-133.  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Organizations, 
establishes  a  policy  for  effident  and 
efiiective  use  of  audit  services  for 
awards  made  to  certain  institutions.  The 
proposed  rule  provides  that  the  droilar 
wiU  ai^ly  to  cost-reimbursement 
contracts  with  those  institutions. 

The  Audit-Negotiati(m  clause.  52.215- 
2.  and  the  Examination  of  Records  by 
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the  Comptrolk  r  General  clause,  52.215- 
1.  currently  apftly  to  negotiated 
contracts  and  Subcontracts  exceeding 
$10,000.  The  pd)posed  rule  raises  that 
amount  to  the  level  of  the  small 
purchase  thre^old  (currently  $25,000). 

B.  Regulatory  flexibiUty  Act 

The  propose^  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Hexibility  ActJ5  U.S.C.  601  etseq^ 
because  ihe  rule  implementing  OMB 
Circular  A-133!does  not  create  or 


Ittfcs 


•    '«  I  1  .  •  ■>  t'  f  M   '         I      .   '      I  ■    .  .  |.|,.f    ' 


PARTIS-CONTWKCTINQBY 
NEQOTIATION 

2.  Section  15.10542  is  revised  to  read 
as  follows: 


1&106-2 

(a)  This  subsectii  in  implements  10 
U3.a  2313(a).  41 1  .S.C.  254(b),  10  U.8.C 
2306(1).  and  OMB  C  ircular  No.  A-133. 

(b)  The  contract!  ig  officer  shall,  when 
contracting  by  neg(  tiation.  insert  the 
clause  at  52.215-2, ,  Vudit— Negotiation, 
in  solicitations  and  contracts,  imless  the 
acquisition  is  a  sm<  11  purchase  under 


change  any  re^onsibilities.  It  Cadlitates     Part  13.  In  fadlities  contracts,  the 


implementatioa  of  the  already  existing 
requirements  of  the  OMB  Qrcular.  The 
portion  of  the  itile  which  increases  the 
threshold  for  amplication  of  the  Access 
to  Records  clause  is  not  expected  to 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because  most  aontracts  awarded  to 
small  businessf  s  are  awarded  on  the 
basis  of  formal  iadvertising  and  the 
clauses  do  not  ^pply.  An  Initial 
Regulatory  Flejiibility  Analysis  has. 
therefore,  not  been  performed. 

Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  section  61f  of  the  Act  Such 
comments  must  be  submitted  separately 
and  dte  5  U.S.0. 601,  et  seq.  (FAR  Case 
91-38),  in  correfpondence. 

C  Papenvoric  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
06-511)  is  deeniBd  to  apply  because  the 
proposed  rule  contains  information 
collection  requ&«ments.  Accordingly,  a 
request  §ot  appioval  of  a  reduced 
information  collection  requirement 
concerning  Exajnination  of  Records  by 
ComptioUer  Getieral/Audit  is  being 
submitted  to  the  Office  of  Management 
and  Budget  nnifer  44  U.S.C.  3501  et  Beg. 
Public  comments  concerning  thb  request 
will  be  invited  ferough  a  subsequent 
Federal  Registef  notice 


ListofSidyJects 
52 


148  CFR  Parts  15  and 


Government  procurement 

Dated:  July  la : 
Alberta  A.  ^Ocdiiilla. 
Director.  Office  o^FedemlAcqaiaithmP^kj. 

Therefore,  it  4  proposed  that  48  CFR 
parts  15  and  52  \m  amended  as  set  forth 
below: 

1.  The  author  ty  dtation  for  48  CFR 
parts  15  and  52  continues  to  read  as 
follows: 

AathocUy:  40  ukc  486(c):  10  M&JC 
chapter  137;  and  U  U.S.C  2473(c). 


contracting  officer  i  ihall  use  the  clause 
with  its  Alternate  I  In  cost- 
reimbunement  con  racts  with 
educational  institui  ons  and  other 
nonprofit  organizat  ons.  the  contracting 
officer  shall  use  thq  dause  with  its 
Alternate  n. 

PART  62-SOUCliATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

82.215-1    Examhwofn  of  Records  by 
CoiHPtroBaff  QaniaL 

8.  Section  52.215- 1  is  amended  in  the 
dause  heading  by  i  smoving  the  date 
"(APR  1984]"  and  ii  serting  in  its  place 
"(DATE)";  in  parag  aph  (a)  by  removing 
the  dollar  amount "  10.000"  and 
inserting  in  its  plao  the  words  "the 
small  purchase  limi  ation";  and  in 
paragraph  (c)(1)  by  removing  the  dollar 
amount  "$10,000"  ai  id  insertog  in  its 
place  the  words  "th  i  small  purehase 
UmitaUon". 

4.  Section  52.215-  \  is  amended  in 
paragraph  (f)  by  rei  loving  the  dollar 
amount  "$10,000"  ai  id  inserting  in  its 
place  the  words  "th )  small  purchase 
limitation":  by  addii  ig  Alternate  II;  and 
by  removing  the  dei  vation  lines 
an>eai!ing  at  the  em  of  the  section  to 
read  as  follows:       ^ 

52,216-2   Audll-Ne<  oOallen. 

•  •       •       •       • 

Awiil—Nesotialtoa  (D  w  1869) 

•  •        •        •        • 

Ahematef  *  • 

•  •        •        •        • 

Alternate  IlfXXX  U  91).  In  cost- 
reimbursement  Gontrai  ts  with  educational 
institutions  and  other  i  onproflt 
organizations,  add  die  bllowing  paragraph 
(g)  to  die  basic  dause:] 

(g)  The  provisions  olOMB  Circular  No.  A- 
133  "AudiU  of  Institutttnu  of  Higher 
Edncation  and  Other  Nonproflt 
Oiganisations"  apply  tp  this  contract 

(FRDo&  91-17154  FUet  7-18-91: 8»IS  am] 
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DEPARTHENT  OF  EDUCATION 
Rmia40-AB42 

34  CFR  Parts  668  and  682 

Student  Assistance  Qeneral  Provisions 
and  Guaranteed  Student  Loan 
ProQrams 

AOtNCV:  Department  of  Education. 
action:  Final  regulations. 

SUMMMRV:  These  regulations  amend  the 
Student  Assistance  General  Provisions 
regulations  (34  CFR  Part  666]  and  the 
Guaranteed  Student  Loan  (GSL) 
programs  regulations  (34  CFR  Part  682). 
They  are  based  on  the  Secretary's  May 
13, 1991  notice  of  proposed  rulemajking 
(NPRM)  pubUshed  in  the  Federal 
Register  (56  FH  22056)  inviting  comments 
on  regulations  tp  implement  dianges 
made  by  three  sets  of  amendments  to 
J  tie  IV,  part  B  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA).  Title  IV 
authorizes  the  four  GSL  programs:  the 
Stafford  Loan.  Supplemental  Loans  for 
StudenU  (SLS),  PLUS,  and 
Consolidation  loan  programs. 

The  three  amendments  to  the  HEA  are 
summarized  below: 

•  Section  3004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508).  This  section  requires  ^at  an 
institution  lose  its  eligibility  to 
participate  in  the  GSL  programs  if  its 
cohort  default  rates  for  each  of  three 
consecutive  fiscal  yean  exceed 
thresholds  established  by  the  new  law 
(35  percent  for  determinations  made  in 
fiscal  years  1991  and  1992, 30  percent  for 
determinations  made  in  subsequent 
fiscal  years).  It  permits  the  Secretary  to 
withdraw  an  institution's  loss  of 
eligibility  if  there  are  exceptional 
mitigating  circumstances  that  would 
make  the  loss  of  eligibility  inequitable. 
These  regulations  define  the 
"exceptional  mitigating  circumstances." 
They  also  describe  the  procedures  for 
appealing  the  accuracy  of  the  rates  and 
whether  the  institution  satisfies  the 
exceptional  mitigating  circumstances 
standard. 

•  Section  2003  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239).  This  section  makes  an 
undergraduate  student  ineligible  to 
borrow  under  the  SLS  program  for 
attendance  at  an  institution  with  a 
cohort  default  rate  that  equals  or 
exceeds  30  percent.  These  regulations 
meet  the  legislation's  requirement  that 
the  Secretary  prevent  institutions  that 
have  undergone  institutional  status 
changes  such  as  branching, 
consolidation,  change  of  ownership  or 
control,  or  other  such  changes  from 
evading  the  consequences  of  their 


cohort  default  n  ites.  The  regulations 
apply  these  safi  guards  to  calculations  of 
cohort  default  r  ites  under  section  3004 
of  Public  Law  1(^-508,  as  well  as  under 
this  section  of  Pliblic  Law  101-239. 

•  Section  30l\ofthe  Student  R^ht-to- 
Know  and  Campus  Security  Ad  (Pub.  L 
101-542).  This  section  modifies  die 
definition  of  th^term  "cohort  default 
rate."  This  regu!  ation  incorporates  that 
change.  

These  regulations  also  amend  34  CFR 
668.25  to  clarify  Ithe  procedures  an 
institution  must  follow  regarding  the 
handling  of  Tith  IV  program  funds  and 
proceeds  when  t  closes,  ceases  to 
provide  instruct  on,  or  loses  its  tide  IV 
eligibility. 

EFFECTIVE  DATE  These  regulations  take 
effect  either  45  Says  after  publication  in 
the  Federal  Renter  or  later  if  the 
Congress  takescertain ad|oumments, 
with  the  exception  of  SS  682.401. 868.15. 
and  668.25.  Thole  sections  will  become 
effective  after  t^e  information  collection 
requirements  captained  in  those 
sections  have  bSen  submitted  by  the 
Department  of  Bducation  and  approved  ' 
by  the  Office  ofplanagement  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  If  you  want  to  know  the 
effective  date  o|  these  regulations,  call 
or  write  the  Depjartment  of  Education 
contact  person.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 

FOn  FURTHER  WfORMATION  CONTACT 
Doug  Laine  or  P  it  Newcombe, 
Telephone  Num  ter  (202)  708-8242. 
Guaranteed  Stui  lent  Loan  Brandi. 
Division  of  Poli(  y  and  Program 
Development,  US.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(room  4310,  ROE-3),  Washington,  DC 
20202.  Deaf  andnearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-6339 
(in  the  Washinson,  DC  202  area  code, 
telephone  708-OBOO)  between  8  a  jn.  and 
7  p.m.  eastern  tipie. 

SUPPUMENTARt  INFORMATION:  On  May 

13, 1991,  the  Sei^tary  published  an 
NPRM  in  the  Federal  Ragtoter  (56  FR 
22056).  The  NPFM  included  a  detailed 
discussion  of  th^  various  regulatory 
proposals  needed  to  implement 
amendments  to  the  HEA,  and  that 
discussion  will  yot  be  repeated  here. 
The  comment  period  on  the  NPRM 
ended  on  June  IS,  1991  (56  FR  22056). 

Under  the  legfelation,  an  institation  is 
ineligible  to  participate  in  the  GSL 
programs  in  thepemainder  of  fiscal  year 
1991  and  in  fiscal  years  1992  and  1903  if 
its  cohort  defau  t  rate  exceeded  35 

of  fiscal  years  1967. 
1988,  and  1989.  A  corresponding  rule 
applies  to  deter  oinations  of  rates  made 


in  future  fiscal  yean ,  except  that  the 
direshold  rate  for  in  tligibility  becomes 
30  percent  for  deten  linations  of  rates 
made  in  or  after  fisc  il  year  1993. 

In  enacting  the  pri  ivisions 
implemented  by  thei  e  regulations. 
Ccmgress  expressed  a  national 
consensus  that  insti  utions  participating 
in  Federal  student  a  d  programs  are  in  a 
unique  position  to  p  ay  a  major  role  in 
the  prevention  of  sti  dent  loan  defaults. 
While  all  participan  s.  including 
students,  lenders,  gi  arantee  agencies, 
and  government,  have  responsibility  for 
curbing  the  growing  costs  of  student 
loan  defaults,  an  insntution  has  a 
special  role  in  givin(  students  high 
quality  training  and  reducing  dropout 
retes. 

The  legislation  de  ines  specific 
institutional  cohort  (  efault  rates  st 
which  the  costs  of  ii  duding  an 
institution  in  the  GS  <  programs  become 
too  great  to  justify  il  i  continued 
eligibiUty  to  particip  ate  in  the  GSL 
programs.  The  costs  include  taxpayer 
costs:  the  potential  i  odal  costs  of 
undermining  the  Ion  {-term  viability  of 
the  GSL  programs;  e  id  the  social  costs 
of  sending  students-  -particularly 
disadvantaged  stud(  nts — to  institutions 
that  fail  to  prepare  t  tem  for  employment 
or  higher  levels  of  e  ucation  and  leave 
them  with  large  stu(  ent  loan  debts  they 
are  unable  to  repay. 

In  addition  to  refl(  tcting  a  concern  that 
institutions  with  cot  secutively  high 
cohort  default  rates  lot  continue  to 
participate  in  the  G!  L  programs,  the 
statutory  provisions  also  reflect 
Congress'  concern  tliat  the  use  of  these 


tutions  from  the 
.  The  legislation 
30  percent  cohort 
until  fiscal  year 


rates  to  exclude  inst 

GSL  programs  be  fa| 

does  not  phase  in  r 

default  rate  threshol 

1993,  to  give  institut  ons  an  opportunity 

to  adjust  their  progr  ims  to  the  new 

standards,  if  necesa  try.  In  addition,  the 

legislation  requires  bss  of  eligibility 

only  after  an  institui  ion's  cohort  default 

rate  has  remained  a  love  the  threshold 

for  three  consecutiv  i  fiscal  years.  This 

time  span  ensures  tl  at  institutions  will 

not  be  penalized  for  unexpected 

emergencies  that  coi  Jd  affect  a  student 

cohort's  ability  to  re  >ay  loans.  The 

legislation  provides  each  institution  an 

opportunity  to  demonstrate  to  the 

satisfaction  of  the  S 

cohort  default  rate  i^ 

legislation  also  pro\ 

Secretary  may  perm 

continue  to  participSte — despite 

exceeding  the  cohort  default  rate 


^cretary  that  the 
I  inaccurate.  The 
ides  that  the 
it  an  institution  to 


threshold — if  there 


mitigating  circumsta  ices  that  would 
make  the  institution^  loss  of  eligibility 
inequitable. 
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Thess  rspdatkms  aie  dssipied  I 
implsBMBt  dw  oonpesskMiai  Mipi 


efholed  la  dM  kffistion.  IM^I 
exceptfonal  adttgatlni  dfoaoMtancee  in 
die  repdstioas  reqaired  a  caraftJ 
evaluation  of  atany  cenoems  reised 
during  ths  rnainmiil  protees,  la  the 
NPRM,  die  Secretaiy  proposed  one 
circuinstance.  a  sigitificant  redacdoa  la 
default  rates  over  ths  last  two  yeers. 
and  also  requested  ooaaaMBt  oa  e  mi^ 
of  additfooal  possibls  fsctors.  iadodii^ 
economic  fsctors.  student  outcomes,  snd 
die  historic  caiaeions  of  institudoos.  Hm 
final  reguladotts  indnde  e  Uend  of 
several  of  dwse  foctocs:  Tbe  economic 
states  of  studeats  served  by  the 
insdtutioa:  ths  progress  of  the  instttatioD 
in  redudnf  its  cohort  defeelt  retee; 
student  oempletka  and  plaoeaieBt  retee; 
and  adiedier  a  small  peroentage  of  dw 
institution's  students  rsceive  Staffiard  or 
SLS  loans.  Theee  criterie  ere  expleined 
more  fully  below. 

The  Secretary's  extensive  review  of 
public  comments  received  since  the 
publication  of  the  NPRM  has  resuited  in 
a  naodMr  of  significant  chaages  to  the 
NPRM.  A  disciissian  of  diose  dianges 
follows.  A  bH  discBssion  of  other 
changes  to  ths  NFRM  and  die 
Secretery'e  respooae  to  pubbc  coaiments 
are  contained  hi  tiie  Summaiy  of 
Comments  end  Responses. 

Revisions  to  ttis  Nodes  of  ftoposed 
RulemaUag 

Part  680— Otodant  Assistance  General 
Providons 

Section  868,15  AtUitional  Facton  for 
Evaluating  AdmJnlatrativs  Capability 

Under  die  final  regulations,  die 
Secretaiy  may  permit  an  institution  to 
remain  la  the  GSL  pro-ams.  deepite  its 
hsving  cohort  default  rates  diet  exceed 
the  ststutory  thredioldB,  in  eny  one  of 
three  droametanoes.  as  described 
bdow.  These  exoeptions  reflect  die 
Secretary's  Jadynent  that  taistitutions 
with  high  cohort  defatdt  rates  nuirt  meet 
very  hj^  atandards  to  overcome  the 
statutory  pewsimiptiuu  that  diey  do  not 
belong  hi  the  pcograais  and  that— 4n  die 
absence  of  thoee  stendaida— the 
purpoees  of  dw  slatatory  provisions 
would  be  subverted.  Ilie  exceptional 
mitigating  dreamstaacea  ere: 

•  Hie  tawdtutioB  has  reduced  its 
cohort  default  rate  for  eedi  of  the  two 
most  recent  fiscal  years  for  which  die 
Secretary  has  calculeted  e  cohort 
default  rate  for  that  institution  by  SO 
percent  of  die  eaiount  by  vrhich  its 
cohort  default  rate  for  the  previous  yeer 
exceeds  die  eppttceUe  dveshdd 
percentage.  The  Secretary  will  reoognice 
this  drBwmstenoe  oeily  widi  reqiect  to  e 


notification  of  kies  of  eligibility  racdved 
by  SB  insdtadon  fai  dM  un  fiscal  year. 

•  llMlnBdtadonlssuocsssfaUy 
servlag  stndsnts  fnxa  disadvantaged 
economic  beckgroonds—comprlaina  at 
least  two-ddrdb  of  its  stndsnts  ( 
at  leest  hsif-time-as  evidenced  by  dM 
fact  that  at  least  twD^ddrds  of  Its  fnU- 
time  studsnts  complete  thdr  proyams 
and  at  least  two-tfaiids  of  thoss  who 
recdve  a  dagrae.  certifioete  or  odier 
recognized  oedential  from  the 
institution  are  pleoed  In  relevent  lobe  or 
higher  levds  of  edacadon. 

•  No  nane  than  IS  percent  of  the 
institution's  at  lead  half<tlme  T^wknte 
receive  Stafford  or  SLS  Loeas,  at  leed 
two-tUrds  of  all  fuU-ttme  studsnti  et  die 
institution  complete  thdr  pioaiaiBS,  and 
et  lead  two-thirds  of  thoee  v^  recdve 
a  degree,  oerdflcete  or  odwr  reoogndaed 
credential  from  die  histitudon  ere 
placed  In  rslsvant  Jobs  or  father  levels 
of  education. 

The  first  drcumsteaee  described 
above  is  sUghdy  sawnded  firom  die 
NPRM.  Ibe  ameadment  allows  an 
institution  to  remain  in  the  pwym 
based  on  two  yeers  of  rste  reductions 
only  widi  reeped  to  e  notification  of 
loss  of  eligibility  recdved  by  die 
Institiitton  hi  fiecd  year  1901.  As 
amended,  dds  exception  is  'Uatgn^^^  to 
ratafai  eligibility  for  an  faistitution  that 
has  made  significant  and  saocessful 
efforts  to  reduce  its  cohort  defedt  rete 
prior  to  passege  of  the  HBA 
emeadments.  to  die  extent  thet  diero  Is 
8  reasonabls  prospect,  given  one  yesr's 
exception,  diet  It  wttl  msd  dis  rste 
requirement  hi  die  next  year.  It  provides 
one  more  opportunity  for  die  bisdtution 
to  demonstrste  diet  Its  rates  srs  bdow 
die  doeshokL  The  NPRM  bed  provided 
for  this  sxospdon  wtthout  llmlthig  It  to 
nodficadons  of  loss  of  eligibility  mode 
dds  fiscd  year.  However,  as  so  stated, 
an  institution  could  remain  eligible  to 
partldpste  hi  the  GSL  propems  widmil 
ever  reducing  Its  cohort  defeult  rete 
below  die  statutory  diraehold.  In 
addition,  nwny  comments  responding  to 
die  NPRM  exprsessd  concern  diet  dds 
exception  was  unfsir  to  other 
institutions  that  adght  have  lower  cohort 
defeult  rates  doser  to  du  threshold. 
Therefore,  die  find  reguletions  limit  diis 
exception  to  a  sia^  year. 

The  eecond  excqittonal  adtigating 
circuautanoe  would  apply  to  taistitutions 
thst  are  serving  students  from 
disedvantaged  econoadc  backgrounds. 
The  Secretary  hasooodnded  ftet 
enrolling  disadvantaged  students  should 
not  slone  be  considered  en  exoeptiond 
mitlgeting  drcamstmce.  es  soom 
conanents  suggested.  This  eppraech 
would  ignora^  educetiond  purpose  of 


die  GSL  pratrams.  First  it  Is  not 
"exoepdonsr  lor  an  institation  widi 
high  dafeuh  retes  to  be  eerving  e  high 
percentage  of  dleedventi^  eludents. 
Second,  providing  en  exception  for  each 
an  hisdttttion.  widiout  rsfud  to  ths 
outcomes  of  its  stndsnts,  would 
undemtine  a  ma}or  purpose  of  die 
statutory  provision:  nemdy.  to  exdude 
institutions  from  the  program  that  leeve 
their  students  hi  substaatid  debt 
without  providing  them  marketable 
employment  ekilb.  The  Secretary  has 
deteiminad  diet  en  institation  with 
cohort  defsttlt  retes  tai  excess  of  dis 
statutory  thresholds  should  not  loee  Its 
eligibility  to  psrtldpete  bi  the  GSL 
propams  on^  If  It  meets  ths  burden  of 
estsblishiag  diet  two^hirds  or  aiors  of 
the  stadants  it  enrolls  complete  the 
program  and  diet  two-thirds  or  mors  of 
the  students  urho  complete  the  program 
obtain  employment  in  an  ooonpadon  for 
which  the  hMtitudon  provided  traiataig 
or  subseouently  enrolled  tai  aiore 
advanced  ednradonal  progrems  et  odm 
institutions  fi»r  which  the  institution 
provided  eubetentid  preparatioa.  Aa 
institution  meete  this  sxoepdond 
mitigsting  dreamstance  i£  hi  ad«lltloa  to 
meetfaig  Oe  prescribed  thredudds  fbr 
completlan  sad  plaoeaMnt  rates,  two- 
diirds  or  mora  of  ite  et  leed  hslf-ttaae 
enronssent  oondste  of  studsnte  from 
disadvantagsd  economic  beckgrounds. 
No  predss  defidtlon  of  "students  from 
disadvantaged  ecooomic  beekpoonds" 
has  been  provkM  hi  the  find 
regulstions,  ddng  taistitutions  some 
flexibility  ia  how  dwy  demonstrste  dM 
dissdvantaged  economic  stetus  of  thdr 
studento.  However,  the  burden  is  on  ths 
taistitution  to  provids  documentaiy 
evidenoe-not  msrsly  anecdotd  or 
summary  stotsamats    on  the  extent  to 
vt^ch  its  studsnte  msy  be  clessifled  ss 
economicelly  disedvantaged.  Evidoioe 
of  B  disedventaged  beok^ound  mey 
indude,  tor  exemple.  quelificetion  by 
those  studento  for  e  Pell  Grent  student 
Bid  index  (es  defined  in  34  CFR  OOOJt)  of 
zero  for  the  epplicable  owerd  year  or 
attribution  to  diooe  etudente  of  en 
edjusted  poes  taMoms  for  the  applicable 
award  year  of  less  thea  die  powRty 
level  as  detendned  under  criteria 
esteblished  by  the  Department  of  Heddi 
and  Human  Services. 

The  Secretary  hes  used  e  two-thirds 
thrediold  to  preecribe  whet  percentage 
of  dw  faistitution's  studento  antst  be 
disadvaotsged.  whet  percentage  of  die 
institation's  fdl-time  studento  must 
complete  thdrpregrems.  snd  whst 
percent  of  studsnte  who  have  completed 
die  propam  snad  heve  obtataied 
emptoymeut  la  an  ocoqiation  releted  to 
the  tretariag  or  trensfsifed  to  e  higher 
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program  of  study  for  which  the  training 
provided  substantial  preparation.  These 
percentages  are,  in  the  judgment  of  the 
Secretary,  a  reasonable  measure  of 
whether  a  very  high  percentage  of  an 
institution's  students  are  disadvantaged 
and  whether  the  institution  is  ve^ 
successful  in  retaining  and  placing  its 
students.  The  Secretary  believes  that 
high  standards  are  required  to  carry  out 
the  statutory  purposes.  While  the 
standards  are  high,  highly  effective 
institutions  that  warrant  treatment  as 
"exceptional"  should  satisfy  them.  The 
Secretary  also  believes  that  the  two- 
thirds  standard  meets  the  need  for  a 
precise  and  clear  standard,  so  that 
appealing  institutions  are  treated  fairly 
and  consistently.  The  two-thirds 
completion  rate  standard  complements 
long-stttiding  Department  of  Education 
regulations  that  provide  that  a 
withdrawal  rate  of  one-third  or  more  is 
an  indication  of  an  institution's  impaired 
capability  to  admkdster  the  title  IV, 
HEA  programs.  See  34  CFR  668.15(a)(3). 
The  two-thirds  placement  rate  standard 
is  supported  by  a  1986  study  by  the 
Congressional  Research  Service  (CRS) 
analyzing  a  cohort  of  students  that 
completed  programs  of  postsecondary 
education.  The  study  demonstrated 
employment  rates  of  between  73.5  and 
89.4  percent,  depending  on  die  gender  of 
the  student  and  type  of  institution 
attended.  Because  the  CRS  study 
measured  employment  of  a  student  in 
any  occupation,  regardless  of  wl^eUier 
the  employment  was  related  to  the 
training  received,  the  Secretary  has  set 
the  placement  rate  standard  in  these 
regulations  below  the  rates 
demonstrated  in  the  CRS  study.  The 
Secretary  believes  that  if  two-thirds  or 
more  of  an  institution's  students  who 
have  completed  its  program  have 
obtained  employment  in  an  occupation 
related  to  the  training  or  enroll  in  a 
hi^er  level  of  education  for  which  the 
training  provided  substantial 
preparation,  the  institution  is  very 
successful  in  placing  its  students. 
The  third  exceptional  mitigating 
circumstance  provided  in  the  final 
regulations  involves  the  case  of  a 
successful  institution  with  a  very  small 
proportion  of  its  students  receiving 
Stafford  or  SLS  loans.  The  Secretary  has 
determined  from  the  National 
Postsecondary  Student  Aid  Study  that 
the  national  average  of  undergraduate 
students  who  borrow  under  these 
programs  is  21.3  percent,  llie  Secretary 
has  decided  that  this  exception  will 
apply  to  institutions  with  15  percent  or 
less  of  its  students  receiving  Stafford  or 
SLS  loans,  a  rate  substantially  less  than 
the  national  average.  The  institution 


nnist  also  me<  t  the  positive  student 
outcome  ratei  presolbed  in  the  second 
circumstanced  This  provision  gives  some 
leeway  for  success^  institutions  that 
nonetheless  have  high  cohort  d^ault 
rates,  when  it  is  clear  from  the  small 
percentages  of  Stafford  or  SLS  loan 
borrowers  that  the  financial  burden  to 
the  Federal  tocpayer  is  relatively 
modest,  and  me  existence  of  these 
institutions  d^es  not  depend  on  the  GSL 
programs. 

In  the  NPRM.  the  Secretary  informed 
the  public  that  he  intended  to  exercise 
his  authority  ander  Public  Law  101-508 
to  prohibit  an  institution  that  loses  its 
eligibility  undbr  this  law  from 
participating  t  the  GSL  programs  during 
the  appeal  process. 

After  reviewing  the  public  comments, 
the  Secretary  pas  decided  that  an 
institution  wdl  be  allowed  to  continue  to 
participate  in^e  GSL  programs  during 
the  30-day  petiod  in  which  it  must 
submit  its  apiieal  and  the  45-day  period 
during  which  the  appeal  is  being 
reviewed,  provided  that  it  gives  the 
Secretary's  dasignated  Department 
official  writteD  notice  of  its  intent  to 
appeal  withinjseven  calendar  days  from 
the  date  on  wvich  it  receives  its  notice 
of  loss  of  elignility  and  that  it  submits 
an  appeal  wiQiin  30  days  that  is 
complete  in  aB  respects.  However,  the 
appeal  of  an  institution  that  contends 
that  its  default  rate  has  been 
inaccurately  determined  is  not 
considered  incomplete  by  virtue  of  (1)  a 
guarantee  ageticy's  not  having  yet 
complied  with— or  having  failed  to 
comply  with— 34  CFR  e82.401(b)(14), 
which  requir^  the  agency  to  respond  to 
an  institutioni  request  for  verification 
of  data  within  15  working  days,  if  the 
institution  submitted  that  request  within 
10  working  dws  from  the  date  on  which 
the  Secretary  taotified  the  institution  that 
its  cohort  default  rate  exceeds  the 
statutory  thresholds,  and  the  institution 
submits  a  copy  of  its  request  to  the 
guarantee  agency  for  verification  of  Uie 
data:  and  (2)  the  institution  taking  five 
working  days  pom  receipt  of  die 
response  to  si  bmit  the  verified  data  to 
the  Secretary'  i  designated  Department 
official. 

The  Secreti  ry  has  also  added  a  new 
paragraph  (g)  7)  to  section  868.15 
regarding  the  nformation  an  institution 
must  provide  o  a  guarantee  agency  in 
its  written  ret  lest  to  the  agency  to 
verify  its  defa  ilt  rate  data.  WHien  an 
institution  asli  s  a  guarantee  agency  to 
check  informs  don  the  institution 
believes  is  coi  itributing  to  an  inaccurate 
default  rate,  t|e  institution  must  inform 
die  agency  in  writing  of  the  names  and 
social  seciuit;  numbers  of  the 
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borrowers  the  ins  itution  wishes  to 
verify  and  give  de  ailed  information  on 
the  nature  of  the  ii  laccuracy  in  the  data 
the  institution  is  r  iquesting  the  agency 
to  verify.  The  inst  tution  must  provicte  a 
copy  of  this  reque  it  to  the  Secretary's 
designated  Depar  ment  official  at  the 
time  it  submits  th(  request  to  the 
guarantee  agency 

Paragraph  (g)(8'  requires  that  an 
institution's  chief  ixecutive  officer 
certify  that  all  inft  nnation  provided  by 
the  institution  in  a  iipport  of  its  appeal  is 
true  and  accurate.  "The  Secretary  will 
verify  selected  ini  )rmation  submitted  by 
institutions,  and  f<  Jse  or  misleading 
information  may  i  ssult  in  the  denial  of 
an  institution's  ap  leaL  Moreover,  under 
the  United  States  Code,  a  person  making 
false  statements  t^  a  United  States 
Government  agen  y  may  be  subject  to  a 
fine  of  up  to  $10,0  0  and/or 
imprisonment  for  lot  more  than  five 
years. 

Section  868.15(11 1  explains  in  detail 
how  the  Secretary  calculates  the  default 
rate  for  an  institui  on  or  part  of  an 
institution  that  ha  i  recentiy  changed  its 
status  or  relations  lip  to  another 
institution.  In  the  i  ontext  of  that 
explanation,  it  is  t  seful  to  clarify  here 
how  the  provision  i  of  1 668.15(h)  affect 
the  assessment  of  the  administrative 
capability  of  cm  in  stitution,  formerly  a 
branch  of  another  institution,  that 
applies  to  partidp  ite  in  the  tide  IV, 
HEA  programs  as  an  independent 
institution.  As  sta  ed  in  1 668.12(a)(l)(i). 
the  Secretary  ante  rs  into  a  participation 
agreement  with  ai  institution  only  after 
the  Secretary  date  mines  that  the 
institution  meets  t  le  standards  in 
subpart  B  of  part  <  88.  These  include  the 
standards  in  |§  6(  8.13, 868.14,  and 
668.15.  The  Secret  try  thus  considers  an 
institution  that  ap  ilies  for  an  Initial 
certification  to  pa  tidpate  in  Uie  tide  IV. 
HEA  programs  wl  ich  has  a  cohort    . 
default  rate  or  wit  idrawal  rate  in  excess 
of  the  standards  p  escribed  in 
S  868.15(a)  to  lack  Uie  requisite 
administrative  cai  ability  to  partidpate 
in  the  title  IV,  HEi  i  programs.  Where  an 
institution  has  aln  ady  been  certified 
and  currendy  part  dpates  in  the  tide  IV, 
HEA  programs,  th  i  Secretary  follows 
the  procedures  in  i  e88.15(bHg); 
however,  if  the  ini  titution  is  not 
currendy  eligible  1 1  partidpate  in  the 
programs,  but  is  n  srely  seeking 
approval  to  partic  pate,  the  Secretary 
may  refuse  to  apptove  the  institution 
without  following  any  formal  cure  or 
termination  pro(»4ure.  See  34  CFR 
668.81(c)(3). 

Ordinarily,  onlyjthe  withdrawal  rate 
provisions  of  1 681 .15(a)(3)  will  apply  to 
the  measurement  ( f  the  administrative 


capability  of  a  iiaivly-«pplytiig 
institutioo:  howavar,  as  tiria  flaal  rala 
makes  dear  la  new  i  a8B.lS(h),  as 
instltatfon  llMt  waa  a  braacfa  or  location 
of  a  partic^ting  histitutioa  has 
ordinarily  had  mparianoe  with  the  GSL 
and  PeiUns  looi  programs,  and  the 
Secretary  takaa  that  mpmiutM  Into 
account  In  aasaaafaig  tha  admtaistrBthre 
capability  of  the  iostttation.  The 
Secretaiy  asas  the  deflnitioB  of  cohort 
default  rata  In  I  a88.18(f).  now  (h),  to 
measora  die  default  rale  of  any 
inatltiitlon  ragardlaaa  of  wbetfier  that 
Institution  Is  a  curant  participant  In  tha 
tide  IV,  HEA  programs  or  Is  applying  lo 
begin  patUdpatioa  in  Us  own  light  Fte 
an  Instittttlon,  fanneify  a  farandi  of 
another  Instttutioa.  diat  Is  apfdylng  to 
begin  partidpatkm  hi  its  own  ri^  die 
Secretary  will  use  tha  standards  in 
i  8ee.l5(h)(l)(iliXA)  to  detemine.  onder 
i  8e8.1S(a),  die  de&ok  rate  of  dw  nawfy 
applying  institution. 

Part  882— Guaranteed  Student  Loan 
Programs 

Section  682.401  BoBic  Program 
Agreanent 

The  Secratary  has  redesignated 
proposed  I  e6&15(g)(5)  as 
i  882.401(b](14). 

The  Secretaiy  has  ravised  die 
proposed  section  to  requira  the 
guarantee  agency  to  provide  the 
Secretary's  desiyuted  Department 
official  widi  a  copy  of  its  rasponsa  to  die 
institution's  request  for  verification  of 
its  cohort  default  rate  data. 

Analysis  of  ComoMnts  and  Chaa^aa 

Section  868.15— Aiddltional  Facton  for 
Evaluating  Administrative  Capability 

Comment  Most  oommenters  stated 
that  redudioa  of  an  In^tatiao'i  cohort 
default  rate  should  not  be  die  sda 
criterion  under  wUch  an  Institution 
stil^ect  to  loss  of  Gffl.  riigibllity  ooald 
d«nonstrate  axoqrtional  mitigating 
drcumstancea.  Nomeroas  comments 
suggested  giving  wei^t  to  die  suooeas  of 
an  institotion  in  aervteg  exceptionally 
disadvantaged  atndenta.  Other 
conunents  soggestad  diat  Institutions 
with  minimal  participation  In  the 
student  loan  program  should  be 
exempted  from  a  loss  of  eligibility. 
Additional  oomments  fc«*^*fldiwl  conceros 
that  (1)  the  propoaod  rale  would  permit 
an  Institntton  widi  a  vety  high  cohort 
defiatdt  rata  (over  80  petoaat)  to  reBsaln 
in  the  program,  while  exdwUng  another 
faistitntton  widi  a  rate  of  86  percent;  (2) 
the  eccoomk  healdi  and  general  state  of 
eoqiloyment  In  die  n^km  should  be 
considered:  (3)  die  historic  mission  of 
the  institution  shoold  be  considered:  and 


(4)  raduction  of  doBan  la  defiaoh  alMMiU 
be  conaidatad. 

IMscusaAm.*  In  their  final  font  for  Iha 
reaaons  stated  aaiilar  In  this  preamble, 
the  regulattotts  rsspood  to  mostof  thaaa 
conoens,  die  goala  of  Cof^eas  In  the 
legislation,  and  tha  national  raqulramant 
for  access  to  qnaUty  postsaoondafy 
education  and  tral^ng  cqiportunltles. 

In  snnunaiy,  consistent  widi  the 
statutory  puipooa.  die  Secretaiy  has 
determined  diet  faistf  tutions  widi  cohort 
default  rates  above  the  statutory 
thresholds  riwold  bear  a  substantial 
burden  in  overcondns  the  presumption 
that  they  are  ineligible  for  dn  GSL 
programs  baaed  on  dieir  defsidt  rates. 
The  final  regulations  faichide  narrowly 
tailored  exceptions  to  ensure  diet  these 
institutions  widi  consecutively  hifl^ 
cohort  default  rates  remain  eli^ble  only 
if  the  mitigating  drcumstances  are  trofy 
"excepttond"  and  would  result  In 
inequities  to  the  institution  and  its 
students  If  the  fautitntion  were  made 
hieligible.  Urns,  die  primary  exceptional 
mitigating  circumstance  defined  in  the 
final  regulations  faidudes  a  vety  high 
level  of  performance  by  an  Institution 
with  reference  to  &e  completion  and 
placement  rates  of  its  students.  This  test 
is  applied  if  an  institution  can 
demonstrate  that  it  serves  a  very  hi^ 
percentage  of  students  from 
disadvantaged  economic  backgrounds 
or  that  a  veiy  small  percentage  of  its 
students  receive  Stafford  or  SLS  loans. 

Ilie  regulations  do  not  refer  to  an 
institution's  reduced  dollar  volume  of 
defaults  as  an  exceptional  mitigating 
circumstance.  The  Secretary  believes 
that  a  reduction  in  the  institution's 
borrower-based  cohort  default  rata  more 
accurately  reflects  the  positive  actioiu  it 
has  taken  with  its  individual  boirowen 
to  reduce  defaults.  In  addition, 
consideration  of  the  dollar  volume  of 
defaults  would  give  an  unfair  advantage 
to  hiatittttions  with  longer  programs 
whose  boiTowen  have  larger  ban 
balances  and  would  be  more  easily  able 
to  demonstrate  such  a  reduction. 
Further,  a  reduced  dollar  vdume  of 
defaults  may  be  a  result  of  changes  in 
regulatory  and  stahitoiy  requirements 
(such  as  multiple  disbursement,  delayed 
delivery  of  loan  proceeds,  and  loss  of 
eli^bility  to  partidpate  in  die  SLS 
program)  rather  diaia  torn  any  action 
takoi  by  the  instituttoa 

CAoi^es:  A  change  has  been  made. 
The  Seoetaiy  has  dadded  lo  reoofsiae 
additional  mitigating  facton  in  the 
definition  of  exceptional  mitigating 
circumstances  in  addition  to  the 
reduction  of  an  institution's  cohort 
dtfault  rata  specified  in  34  CFR 
668.15(g)(lHU).  An  instituttoa  may 


appeal  its  loss  of  difibilltir  to 
parttdpato  IB  (he  GSL  pragraiM  on  tha 
basis  of  inrowptional  nttlfating 
drcBBiatanaas  aa  fottows: 

(1)  With  nspact  to  tha  fiacal  year  tin 
determination  only,  tha  InatUation  baa 
reduced  Its  oohort  dafaalt  rate  for  oack 
of  tha  two  iBost  racant  fisoal  yean  for 
which  tha  Secretaiy  haecatealatad  a 
cohort  defanlt  rate  for  dut  Instttattoa  by 
50  percent  of  the  amount  by  arUch  Ite 
cohort  defauh  rate  for  the  prevloBS  year 
exceeds  die  applicable  daeehdd 
percentage;  or 

(2)  The  faiatittttion  has  had  U  percent 
or  fewer  of  ite  at  least  half-time  stadaate 
receive  Stafford  or  SLS  loans  for  any 
twenty-four  month  period  ending  not 
more  than  six  mondn  prior  to  dM  date 
die  Institution  submite  ite  appeal  or  the 
institution  has,  for  any  twenty-four 
month  period  emfing  not  mora  than  sbc 
mondis  prior  to  die  date  the  institution 
submite  ite  appeal  enrolled  indlvidhiaU 
from  disadvantaged  economic 
backgrounds  as  two-thirds  or  more  of  tta 
at  least  half-time  stadents:  and  die 
institution  has  at  least  two-ddrds  of  Ite 
full-time  stodente  comjiAete  their 
programs  and  at  least  two-tUrds  of 
those  who  receive  a  degree,  certificate 
or  odier  recognized  credential  from  the 
institution  placed  in  rrievant  jobs  or 
higher  levris  of  education. 

Comment  Many  commenten 
suggested  that  the  Secretary  should  nse 
die  institution's  stetus  widi  ite 
accrediting  body  as  an  exceptional 
mitigatiiig  circumstance.  The 
commenten  argued  that  an  tautitution'i 
good  standing  with  ite  accrediting  body 
or  bodies  Indicated  diat  the  institution 
was  providing  quality  educational 
services  to  ite  students,  and.  therefore, 
any  loss  of  GSL  eligibility  for  sudi  an 
institution  would  be  hiequitable. 

Discussion:  The  Secretaiy  does  not 
believe  diat  an  institution's  abilify  to 
maintain  minimum  standards  sufficient 
to  retain  accreditetion  constitutes  an 
exceptional  circumstance  so  that  It 
would  be  Inequiteble  to  apply  the 
statutoty  dumhold  to  a  hij^  default 
institution,  resulting  in  a  umm  of 
eligibilify.  Radier.  he  believes  that  to 
qualify  under  the  exoqitional  mitigating 
drcumstances  standanL  an  institotion 
must  show  that  it  te  doing  an 
exceptional  job  from  an  outcome 
standpoint  with  studente  from 
disadvantaged  economic  backgrounds, 
or  that  a  siaall  percentage  of  ite  studente 
receive  Stafford  or  SLS  loans  and  die 
institution  Is  doing  an  exceptional  job 
from  an  outcome  standpotot 

Changee:  Noae. 

Commeotr  Several  commenten 
suggested  diat  the  Secratary  consider  a 
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high  incidence  of  default  by  an 
institution's  borrowers  attributable  to 
documented  evidence  of  a  lender's 
improper  servicing  of  those  loans  as  an 
exceptional  mitigating  circumstance. 
These  commenters  stated  that  they 
believed  this  was  consistent  with  the 
amendment  to  the  definition  of  cohort 
default  rate  contained  in  Public  Law 
101-542  that  provided  that  only  loans  for 
which  the  Secretary  or  a  guarantee 
agency  had  paid  a^aim  of  insurance 
would  be  included  in  the  rate  and 
excluded  any  loans  which,  due  to 
improper  servicing  and  collection,  would 
result  in  an  inaccurate  rate. 

Diacusaion:  The  Secretary  specifically 
prescribes  in  regulations  (See  34  CFR 
682.209  and  682.411)  the  servicing  and 
collection  requirements  that  guarantee 
agencies  must  follow  for  GSL  programs 
loans  as  a  condition  for  reinsurance 
coverage.  Guarantee  agencies  are 
required  by  regulation  to  examine  all 
lender  claims  for  compliance  with  the 
regulatory  requirements  before  a 
lender's  default  claim  is  paid.  An 
improperly  serviced  loan  is  rejected  and 
is  not  included  as  a  default  in  the 
institution's  cohort  default  rate. 
Therefore,  absent  a  finding  by  the 
Secretary  that  a  guarantee  agency  has 
not  complied  with  claims  review 
requirements,  the  Secretary  recognizes 
the  default  data  used  to  calculate  an 
institution's  rate  to  include  only  insured 
loans. 

Changes:  None. 

Comment:  Several  conunenters 
suggested  that  the  Secretary  consider  an 
faistitution's  diligent  compliance  with  the 
appendix  D-^)efault  Reduction 
Measiires  of  the  June  5, 1989  default 
reduction  regulations  as  an  exceptional 
mitigating  circumstance.  These 
commenters  argued  that  this  criterion  is 
justifiable  as  an  exceptional  mitigating 
circmnstance  because  a  high  default 
institution  that  is  diligently 
implementing  these  provisions  to  reduce 
the  incidence  of  default  by  its  students 
is  doing  so  at  the  direction  of  the 
Secretary  and  acting  appropriately  to 
reduce  its  default  rate.  Therefore,  the 
commenters  argued,  such  an  institution 
should  not  lose  its  eJigibiUty  to 
participate  in  the  GSL  programs  despite 
the  fact  that  its  default  rate  remains 
high. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters  that  an 
institution's  diligent  implementation  of 
the  appendix  D-4}efault  Reduction 
Measures  (54  FR  24119)  should  be 
recognized  as  a  criterion  that  would 
demonstrate  an  exceptional  mitigating 
circumstance.  The  implementation  of 
appendix  D— Default  Reduction 
Measures  was  mandated  for  institutions 


with  high  oahdtl  default  rates  by 
regulations  ani  was  provided  as  the 
ouy  basis  for  an  institution  with  an 
unacceptably  ligh  cohort  default  rate  to 
avoid  a  limitatton,  suspension,  or 
termination  aqion  under  the  Secretary's 
default  reductlm  initiative.  The 
Secretary  does  not  believe  that 
compliance  with  required  default 
reduction  measures  is  an  exceptional 
mitigating  drc  imstance  under  the 
requirements  ( f  Public  Law  101-608. 

Changes:  Ntne. 

Comment-  Several  commenters 
suggested  that  an  institution's  history  of 
program  reviews  of  its  administration  of 
the  title  IV  stu^nt  assistance  programs 
by  the  Departi  lent  or  the  guarantee 
agency,  or  ind(  pendent  audits 
conducted  of  ii  istitutional  compliance, 
should  be  com  idered  as  an  exceptional 
mitigating  drc  imstance.  These 
commenters  ai  ^ed  that  if  no  major 
problems  were  uncovered  by  sudi 
reviews  at  the  institution  that  the 
institution  could  not  be  said  to  lack 
admlnistrative|capability  and  that  its 
default  rate  wi  s  due  to  other  factors 
beyond  its  con  rol. 

Discussion: '  "he  Secretary  does  not 
agree  with  the  views  of  these 
commenters.  /  n  institution  is  expected 
to  properly  ad  linister  the  Federal 
student  financ  al  assistance  programs  as 
a  minimum  coi  dition  for  participation. 
The  Secretary  believes  that  compliance 
with  these  reqairements,  as  shown  by 
an  acceptable  )rogram  review  or  audit, 
can  hardly  be  riewed  as  an  exceptional 
mitigating  drc  unstance  consistent  with 
the  stringent  s  andard  of  Public  Law 
101-50& 

Changes:  N(  ne. 

Comment  K  any  commenters 
suggested  that  the  Secretary  amend  the 
exceptional  mitigating  circumstance 
contained  in  toe  NPRM  that  required  a 
reduction  of  an  institution's  default  rate 
each  year  by  9)  percent  of  the  amount 
its  rate  exceea  the  threshold  rates  for 
the  two  fiscal  years  preceding  the 
institution's  ids  of  eligibility.  These 
commenters  a^ed  that  an  institution's 
cohort  default  rate  may  drop  by  more 
than  the  amount  that  would  be 
acceptable  under  the  proposed  provision 
over  a  two  yes  period,  but  if  the  rate 
did  not  drop  l»  die  specific  amount  for 
each  year  die  ^titution  would  lose  its 
eligibility.  Several  other  commenters 
encouraged  thi  Secretary  to  adopt  the  5 
percent  reductton  standard  of  the  June  5, 
1989  default  roluctlon  regulations 
instead  as  a  mpre  "reasonable" 
standard  of  reduction. 

Discussion:  pie  Secretary  believes 
that  the  requir^ents  of  Public  Law  101- 
508  require  a  lAore  stringent  standard  of 
demonstrated,  ongoing  progress  in 


default  reduction  { lan  that  required  by  - 
previous^  issued  i  igulations.  The 
Secretary  also  con  iluded  from 
comments  that  tfaii  circumstance  should 
only  be  considered  for  the  current  year's 
notification  of  loss  of  eligibility  to 
provide  relief  to  ini  ititutions  thist  had 
already  begun  a  su  scessful  multi-year 
program  of  default  reduction  prior  to 
passage  of  the  legii  ilation  requiring  that 
default  rates  drop  telow  35  percent  for  : 
the  1980  cohort.  Tli  b  demonstrated 
success  of  those  in  ititutions  indicating 
that  compliance  w  th  the  new  threshold 
is  imminent  would  constitute  an 
exceptional  mitiga  ing  circumstance. 

Change:  A  chim(  e  has  been  made. 
Althou^  the  Seen  tary  has  maintained 
the  institution's  ret  uction  of  cohort 
default  rate  criteri(  n,  the  Secretary  has 
changed  the  regula  dons  to  permit  an 
institution  to  appei  1  on  this  basis  only 
with  respect  to  not  fication  of  its  loss  of 
eligibili^  in  fiscal  rear  1991. 

Comment  Sever  il  commenters 
suggested  that  the  lOnday  timeframe  in 
which  an  institutio  i  may  submit  an 
appeal  of  its  loss  o  '  eligibility  to 
partidpate  in  the  ( )SL  programs  to  the 
Secretary  does  not  provide  the 
institution  adequai  b  time  to  prepare  the 
appeal  and  recomi  lended  a  60-day 
period.  Further,  mc  ny  commenters 
argued  that  an  inst  tution  appealing  its 
loss  of  eligibility  oi  i  the  basis  of 
inaccurate  defaidt  nte  data  would  be 
unfairly  denied  a  a  gnificant  portion  of 
the  30-day  timefrai  le  under  die  NPRM 
proposals  because  the  15-day  period  for 
the  guarantee  ageo  cy  or  agendes  to 
respond  to  its  requ  Bst  for  verification  of 
its  default  data  wa  i  hiduded  in  the  30- 
day  appeal  period. 

Discussion:  The  KMlay  timeframe  in 
which  an  institutio  i  may  submit  an 
appeal  to  the  Seen  tary  is  mandated  by 
section  435(a)(3)  oi  the  HEA.  The 
Secretary  does  not  have  the  authority  to 
extend  this  timefra  me,  nor  is  compliance 
with  this  time  limll  infeasible.  However, 
the  Secretary  does  not  believe  that 
Congress  intended  an  institution  to 
violate  the  timefrvi  oe  under  which  it 
may  submit  an  api  eal  based  on 
inaccurate  default  rate  data  as  a  result 
of  time  required  by  one  or  more 
guarantee  agendei  to  respond  to  its 
request  to  have  tlu  t  data  verified. 

Change:  A  change  has  been  made. 
The  Secretary  has  fevised  the 
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agency  or  agendes  after  die  30-day 
timefrvme  has  elapsed  if  die  institution 
provided  to  die  Secretary's  designated 
Department  offidaL  at  the  time  the 
request  was  made,  a  copy  of  its  request 
to  each  cognizant  guarantee  agency  for 
verification  of  the  data.  An  institution 
that  wishes  to  partidpate  in  die 
programs  while  the  appeal  is  pending 
must  request  this  verifteatton  of  die  data 
bom  each  cognizant  guarantee  agency 
within  10  working  days  from  die  date  on 
which  the  Secretary  notified  diis 
institution  diat  its  cohort  default  rate 
exceeds  die  statutory  thresholds. 
Otherwise,  an  institution  must  request 
verification  of  die  data  l^  die  SO  day 
appeal  deadline.  The  verified  data  must 
be  submitted  to  die  Seoetary's 
designated  Department  offidal  by  the 
institution  within  five  working  days  of 
its  receipt  from  the  guarantee  agency. 
The  institution's  appeal  will  not  be 
considered  complete,  so  as  to  cause  the 
Secretary's  45-day  period  for  appeal 
determination  to  commence,  until  die 
institution  submits,  within  five  working 
days,  the  data  verified  by  die  guarantee 
agency. 

Comment  Several  commenters 
indicated  that  15  working  days  did  not 
provide  the  agency  adequate  time  to 
verify  an  institution's  defaidt  rate  data. 
Since  many  guarantee  agendes  may 
receive  numerous  institutional  requests 
for  default  rate  data  verification 
immediately  following  the  Secretary's 
release  of  the  cohort  default  rates,  the 
commenters  suggested  that  the 
Secretary  extend  the  amount  of  time  in 
which  a  guarantee  agency  must  respond 
to  such  requests. 

Discussion:  The  Secretary 
understands  that  a  15  working  day 
response  time  may  be  difficult  for  an  ' 
agency  to  meet  if  it  receives  numerous 
requests  for  default  rate  data 
verification  at  the  same  time.  However, 
the  statute  provides  institutions  and  the 
Secretary  an  equally  short  timeframe  to 
submit  and  act  on  an  appeal,  primarily 
to  protect  the  interests  of  students  at 
affected  institutions.  Therefore,  the 
Secretary  does  not  believe  it  is  fair  to 
institutions  and  their  students  to  provide 
guarantee  agendes  an  extended  period 
to  respond  to  verification  requests.  "The 
Secretary  expects  the  guarantee 
agendes  to  support  di^  important 
initiative  by  allocating  the  personnel 
and  other  resources  necessary  to 
respond  to  verification  requests  within 
15  days.  Additionally,  the  Secretary 
believes  diat  the  requirement  that  an 
institution  provide  die  agency  widi 
specific  information  regarding  what  it 
believes  is  inaccurate  in  its  default  rate 


data  will  gready  assist  die  agency  in 
responding  to  die  institiitton's  request 

Change:  A  change  has  been  made. 
Althou^  the  Secretary  has  not 
extended  the  IS  day  timeframe  in  wUcfa 
a  guarantee  agency  may  respond  to  an 
institution's  request  for  vwification  of 
default  rate  data,  die  final  regulations 
have  been  revised  to  require  an 
institution  to  provide  the  guarantee 
agency  with  spttdfic  Infbraiation 
pertaining  to  its  default  rate  data  to 
facilitate  a  guarantee  agency's  review  of 
such  data  widiin  die  15  day  timeframe. 
The  final  regulattons  require  an 
iiutitution  that  requests  a  guarantee- 
agency  to  verify  its  fimlings  related  to 
the  inaccuracy  of  its  default  rate  data  to 
provide  the  agency  with  the  names  and 
social  security  numbers  of  the 
borrowers  the  institution  wishes  to 
verify,  and  detailed  information  on  die 
nature  of  the  inaccuracy  in  the  data  the 
institution  is  requesting  the  agency  to 
verify. 

Comment  Several  commenters 
recommended  that  die  Secretary  make  it 
dear  in  the  final  regulations  that  an 
institution's  successful  appeal  under 
these  provisions  does  not  prohibit  the 
Secretary  or  a  guarantee  agency  frtnn 
taking  emergency  action  or  initiating  a 
llmitatioa  suspension,  or  termination 
action  against  that  institution  fqr  cause. 

Discussion:  The  Secretary  does  not 
believe  diat  such  a  clarification  is 
necessary.  The  appeal  provisions  of  the 
regulation  in  no  way  predude  the 
Secretary  or  a  guarantee  agency  from 
taking  such  an  action  against  a 
partidpating  institiition  as  it  normally 
would  for  cause. 

Changes:  None. 

Comment  One  commenter  expressed 
concern  that  a  student  widi  an 
outstanding  GSL  loan  who  is  attending 
an  institution  diat  has  lost  its  eligibUity 
to  partidpate  in  the  GSL  programs 
under  Public  Law  101-508,  should  not 
lose  his  or  her  eligibilify,  if  applicable, 
for  grace-period  benefits  or  an  inrschool 
deferment  if  otherwise  eligible,  in  light 
of  the  regulatory  requirements  of  34  CFR 
682.201  and  682.210  mandating  that  a 
student  be  enrolled  in  a  partidpating 
institution.  Hie  commenter  suggested 
that  the  Secretary  make  an  exception  in 
the  regulations  for  such  a  student 

Discustimv  The  Secretary  shares  die 
oommenter's  concern  about  the  status  of 
affected  students,  but  does  not  believe 
diat  a  change  in  regulations  is 
necessary.  It  has  been  the  longstanding 
view  of  the  Departinent  diat  die  benefits 
provided  to  a  borrower  under  the  terms 
and  conditions  of  his  or  her  promissory 
note  should  continue  to  accrue  to  that 
borrower  If  die  institution  attended  by 


the  borrower  undergoes  a  diange  of 
status,  provided  die  bonower  odierwise 
maintains  eligibility  for  die  benefit 
Tlier^ore,  as  long  as  borrowers  at 
affected  instttutioiis  nminfuin  ^e 
required  level  of  enrollment  and  meet 
other  criteria  to  iwinta^n  their  grace- 
period  or  qualify  for  an  in-school 
deferment  they  will  continue  to  receive 
these  benefits.  These  benefits,  however, 
will  not  appfy  to  students  transferring  to 
the  institution  or  withdrawing  and  later 
returning  to  die  in»titution  after  its  kias 
of  eligibUify  to  partidpate. 

Changes:  None. 

Comment  Several  commenters 
recommended  that  an  institution  that 
appeals  on  the  basis  of  exceptional 
mitigating  circumstances  should  serve 
the  appeal  and  all  its  attachments  upon 
each  guarantee  agency  that  has 
guaranteed  loans  diat  are  part  of  diat 
institution's  cohort  default  rate  at  the 
same  time  that  institution  submits  its 
appeal  to  the  Secretary. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters  that  an 
institution  should  serve  a  copy  of  its 
appeal  to  each  guarantee  agency  diat 
has  guaranteed  loans  diat  are  part  of 
that  institution's  cohort  default  rate.  The 
Secretary  believes  diat  diis  would  be  an 
unnecessary  burden  on  the  institution.  It 
is  the  Secretary's  resppnsibUify  to 
dedde  an  institution's  appeal  Further, 
the  Secretary  believes  that  the  data  and 
the  supporting  information  the 
institution  must  provide  the  Secretary  in 
its  appeal  will  be  suffident  for  the 
Secretary  to  make  an  informed  dedsion 
regarding  the  institution's  appeal  Of 
course,  separate  provisions  require  that 
the  guarantee  agency  verify  rates  when 
an  institution  appeals  on  the  basis  of 
inaccurate  data. 

Changes:  None. 

Comment  Many  commenters  stated 
strong  objections  to  the  Secretary's 
proposal  not  to  provide  oral  hearings  or 
further  appeal  of  the  Secntary's 
decision  on  an  institution's  appeal  They 
argued  that  not  providing  for  such 
hearings  as  part  of  the  appeal  process 
denied  the  affected  institution  with  the 
due  process  nonnaUy  accorded  an 
institution  diat  loses  eligibUify  under  a 
termination  action. 

Discussion:  Nodiing  in  Public  Law 
101-SOB  indicates  diat  Congress 
intended  the  Department  to  provide  oral 
hearings.  Moreover,  the  factors  which 
die  Seaetary  will  consider  as 
exertional  mitigating  circumstances 
must  be  s«iq>orted  by  adequate  written 
evidence  suffident  to  discharge  the 
appealing  institution's  burden  of  proot 
and  there  is  no  need  for  oral  testimony. 

Changes:  None. 
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CooiOMnt  A  ooramenter  indicated 
that  tiie  Secretary  should  modify 
propoaed  1 66S.15(i)  so  diat  ^adoate 
students  and  stadents  dMt  have 
previously  borrowed  SLS  loans  for  a 
particular  program  of  study  at  an 
institatian  would  not  lose  their  eligibility 
at  institutioas  having  o^bort  default 
rales  that  equal  or  excoed  SO  percent 
The  cnnnnenler  also  indicated  that  this 
chmigB  was  necessary  lor  this  propoaed 
section  to  accnrately  reflect  the 
statutory  provisioa  of  the  HBA  that  this 
regulatory  chaise  implements. 

Discussion:  Toe  Secretary  agrees  with 
the  commenter  that  these  changes  are 
necessary  to  accurately  rdlect  the 
statutory  provision  of  the  HEA  requiring 
this  regulatory  change. 

Changes:  A  change  has  beoi  made. 
The  Secretaiy  has  revised  the  proposed 
rule  to  clarify  that  graduate  students 
and  undergraduate  students  who  have 
previmisly  borrowed  SLS  loans  for  a 
particular  program  of  study  contiaBe  to 
be  eligible  for  SLS  loans  to  complete 
that  program  if  the  institution  they  are 
attendkig  has  a  cohort  default  rate  that 
equals  or  exceeds  30  percent  Further, 
the  Secretaiy  has  modified  this 
provision  to  prohibit  an  undeigraduate 
student  from  obtaining  further  SLS  loans 
during  an  extension  of  the  duration  of 
the  program  of  study  for  whidi  the 
student  is  enrolled  if  the  extension  was 
effected  on  or  after  November  8, 1980, 
consistent  with  Public  Law  101-239. 

Section  dBBJlS—Loss  of  btstitationat 
Eligibility  to  Partidpate  ia  the  Title  IV, 
hSAProgrmns 

Comment  Many  connnenters  stated 
their  objection  to  the  restriction  on 
further  delivery  of  CSL  loan  proceeds 
after  an  institution  receives  notice  <rf 
loss  of  institutional  eligibility  to  only 
those  students  to  whom  a  fbst 
disbursement  had  been  delivered  prior 
to  the  institution's  notice  of  its  loss  of 
eligibility.  Particulariy  in  the  case  of  a 
loss  of  eligibility  under  the  Ugh  default 
rate  provisions  of  Public  Law  lOl-^OB, 
many  ccnnmenters  argued  that  the 
Secretary's  decision  xxit  to  perarit  an 
institution  to  participate  in  die  GSL 
programs  pursuant  to  the  authority 
granted  hhn  under  sectton  435(a)  of  the 
HEA.  other  than  under  the  BmW^ 
circumstances  described  above,  would 
result  in  a  lack  of  due  process  for  the 
institution  and  cause  irreparable 
damage.  eqiedaDy  to  an  institution  that 
later  successftdly  appeab  its  loss  of 
eligibility  to  participate  in  the  GSL 
pragrama. 

DisaiMsion:  The  Secretaiy  believes 
that  it  is  hnportant  to  provide  a  student 
who  has  received  the  first  ^barseaent 
of  a  GSL  programs  loan  and  who  haa 


completed  a  si^dficant  portion  of  his  <» 
her  ^mffem  of  study  access  to 
subsequent  dilbursements  of  the  loa^. 
The  Secretary  believea  that  a  loss  of 
access  for  such  a  studmt  wiU  present 
serious  obstacles  to  the  student's 
completion  of  pe  program  and  wiU,  in 
all  likelihood,  taredpttate  a  de&alt 
However,  for  mm  students  enrailed  at 
an  institutiaB  flat  loses  eligibiiity.  the 
Secretaiy  behives  that  it  is  equally 
important  to  prevent  a  student  from 
bediming  indebted  Cor  a  program  that  he 
or  she  may  noi  have  an  opportunity  to 
complete  becsiise  of  the  stndoit'a 
inability  to  oMain  additioQal  GSL 
programs  ban^  The  Secretary  believes 
that  in  the  ca^e  of  an  institutiiDn's  hiss 
of  eligibility.  eipedaUy  a  loss  of 
eligibility  to  participate  in  the  GSL 
programs  due  lo  a  high  default  rate, 
concerns  for  ai  ly  haidahip  imposed  on 
an  affected  ini  titution  and  its  students 
during  the  sha  1  timefi«ine  for  an>eal 
are  outweigheo  by  the  importance  of 
maintaining  the  inte^ty  of  the  GSL 
programs.  In  fact  for  an  institution  that 
successfully  a  peals  its  loss  of 
eligibility,  the  Secretary  believes  that 
reinstatement  >f  the  institution's 
eligibility  bad  to  the  date  of  loss  of 
eligibility  ame  iorates  the  hardship 
experienced  by  a  student  who  was 
initially  denied  access  to  the  GSL 
programs.  Moaeover.  an  institution  that 
appeals  the  loss  of  eligibility  due  to  a 
hi^  cohort  default  rate  may  continue  to 
participate  in  ne  programs  during  the 
pendency  of  tne  appeal  provided  it  takes 
the  procedural  steps  delineated  above. 
Changes:  A  change  has  been  made. 
The  final  regulktions  have  been  revised 
to  make  clear  ^at  an  institution 
appealing  a  logs  of  eligibility  due  to  a 
high  cohort  default  rate  may  continue  to 
participate  in  iie  programs  diiring  die 
pendency  of  tUe  appeal  provided  it  takes 
the  procedural  steps  hidicated  above. 

Executive  Ordfr  ]22fl 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  ar  i  not  classified  as  major 
because  they  c  d  not  meet  die  criteria  for 
major  regulatii  ns  established  in  the 
order. 

AmmtMmnmni  ft*|F«liw.ari«Miy|  Impart 

In  the  NPRl^  the  Secretary  requested 
commoits  on  whether  the  pnqwaed 
regalatioas  in  iiis  docooent  would 
reqaire  tranamlssioo  of  infonnaMon  that 
is  being  gathei^  by  ot  ia  availaUe  from 
any  other  agency  or  authority  of  die 
United  Stales. 

Based  on  th^  response  to  the  proposed 
rules  and  im  iti  own  review,  the 
Department  faa^  determined  that  the 
regulations  in  ills  document  do  not 


require  transmissk  « 
is  bdng  gatherad  py 
any  ether  agency 
United  Statea. 


of  infonuHen  that 
or  is  avafl^jle  bom 
autiiority  of  the 


List  of  Subsets 

34CFRParte68 

Administrative  sractioe  and 
procedure.  College  i  and  anivsEBitiss, 
Coiuumer  protect! ».  Educayon.  Grant 
prqgrams-educatio  a.  Retorting  and 
recordkeeping  reqi  irements,  Student 
aid. 

34CFRPaii6&2 

Administrative  ]  ractice  and 
procedure.  College  i  and  universities, 
Consumer  protection.  Education.  Grant 
programs-educatia  n,  Reportiqg  and 
recordkeeping  reqi  lirementa.  Student 
aid. 

Dated:  July  It  IwL 


Qomestic  Acsistance 

Student  Loan  and 


Secretary  ofEducati^ 
(Catalog  of  Federal 
Number  84,032,  Guar^teed 
PLUS  program] 

The  Secretaiy  attends 
682<tftitle34ofthiiCode 
Regulations  as  follpws; 


1.  The  authority 
continues  to  read  i 


Andioiity:20U.S.C. 
and  1141, 


parts  088  and 
ofFedraal 


PART  668-6TUOtNT  ASSISTANCE 
QENERALPROVUIONS 


:itation  for  part  888 
follows: 


UBS,  1088.1(101, 1004 
noted. 


,  oaless  othe  rwriae 

2.  Section  086.15  is  amended  by 
removing  the  term  'fiscal  year  default 
rate"  and  adding  ii  i  its  place  Uie  term 
"cohort  default  rat  i",  in  paragraphs 
(a}(l).  (b)  introduct  My  text  (bMlKi). 
(b)(lKu)  introducto  ry  text  and  (e),  by 
removing  the  refen  nee  "{ty  in 
paragraph  (aMl)  an  1  addi^  fai  its  place 
"0>r<  by  redesigna  ing  paragraph  (f)  as 
paragrairii  (h),  by  r  ivishig  new^ 
designated  paiagra>h  (h)(1),  and  by 
adding  new  para^phs  (f),  (g),  and  (1)  to 
read  as  folkmrs: 


(888.18 


(f)(l]  Except  aa 
(f)(6)  of  this  sectioi, 
its  eligibility  to 
programs  if  the 
diat  the  institution' 
foreachofdwthrev 
years  for  which 
determined  the 
equal  to  or  _ 
thieafaold  rates. 


Pfovided  in  patagrafrii 
an  Instftatton  loses 
psr^dpate  ia  the  GSL 
Secretary  deteinrines 
cohort  def suit  rste, 
most  rsoebt  fiscal 
thai  Secretary  has 
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:   (2)Fdrpuiposesofthedetaminations 
made  under  paragraph  (f)(1)  of  this 
section,  die  threshold  rates  are— 

(i)  35  percent  for  each  of  fiscal  years 
1991  and  1982;  and 

(U)  30  percent  for  fiscal  year  1993  and 
all  subsequent  fiscal  years. 

(3)  Except  as  provided  In  paragraph 
(f)(7)  of  this  section,  an  Institution  that 
loses  eligibility  under  paragraph  (f)(1)  of 
this  section  may  not  participate  In  tfie 
GSL  programs  beginning  ei^t  calendar 
days  after  the  date  the  Secretaiy  notifies 
it  that  its  cohort  default  rate  exceeds  the 
thresholds  specified  in  paragraph  (f)(2) 
of  this  section  and  continuing— 

(i)  For  the  remainder  of  the  fiscal  year 
in  which  the  Secretary  determines  that 
the  institution  has  lost  its  eligibility 
under  paragraph  (f)(1)  of  this  section; 
and 

(ii)  For  the  two  subsequent  fiscal 
years, 

(4)  An  institution  that  loses  its 
eligibility  to  participate  in  the  GSL 
programs  under  paragraph  (Q(l)  of  dils 
section  may  not  regain  ite  eligibility  to 
participate  in  the  GSL  programs  until  the 
institution— 

(i)  Is  notified  by  the  Secretary  that  the 
notice  of  ineligibility  Is  withdrawn 
pursuant  to  paragraph  (g)(6)  of  this 
section;  or 

(U)  FoUowing  the  period  described  hi 
paragraph  (f)(3)  of  this  section,  satisfies 
the  Secretaiy  that  it  meete  all 
requiremente  for  participation  In  ttm 
CSL  programs  and  executes  a  new 
agreement  with  the  Secretary  for 
participation  in  tbe  GSL  programs. 

(5)  It  the  Secretory  wi Adraws  an 
institution's  loss  of  eligibility  pursuant 
to  paragraph  (g)(6)  of  ttiis  section,  die 
eligibility  of  the  institotion  is  restored 
effective  as  of  the  date  of  the  loss  of 
ineligibility. 

(6)  Until  July  1. 1994,  the  provisions  of 
paragraph  (f)(1)  of  this  section  are  not 
applicable  to  a  historically  black  college 
or  university  widiin  the  meaning  of 
section  322(2)  of  the  HEA,  a  tribally 
controlled  community  college  within  the 
meaning  of  section  2(a)(4)  of  the  Tribally 
Controlled  Community  College 
Assistance  Act  of  1978,  or  a  Navajo 
community  college  under  the  Navajo 
CommuniHr  College  Act 

(7)(i)  If  the  Secretaiy's  designated 
Department  official  receives  written 
notice  from  an  Institotion  that  loses  ite 
eligibility  under  paragraph  (f)(1)  of  ^ 
section,  within  seven  calendar  days 
from  the  date  on  which  die  Secretary 
notified  die  tosUtodon  that  ite  cohort 
default  rate  exceeds  the  thresholds 
specified  in  paragraph  (f)(2)  of  diis 
section,  diat  the  histitation  intsnds  to 
appeal  die  loss  of  eligibility  under 
paragraph  (g)  of  dds  section,  die 


faistitotton  may.  notwidistandtog  34  CFR 
008.25(0)  oondnue  to  participate  in  die 
GSL  prograas  uiMil  no  latar  dtan  the 
aodi  calnidar  day  fdlowing  the  date  on 
whldi  die  Secretaiy  notified  die 
fautitatioD  diat  ite  cohort  default  rate 
exceeds  the  diresholds  specified  to 
paragraph  (fX2)  of  dds  section,  except 
as  providsd  to  paragraph  (f)(7KU). 

(U)  If  an  Institotion  satisfies  die 
conditions  to  paragra|rii  (f)(7)(i)  of  dds 
section  for  participating  to  the  GSL 
programs  until  toe  SOtfa  calendar  day 
following  the  date  on  which  the 
Secretary  notified  die  institotion  that  Ite 
cohort  default  rate  exceeds  ths 
thresholds  specified  to  paragraph  (f)(2) 
of  diis  section,  it  may,  notwithstandUng 
34  CFR  008.25(c).  continue  to  participate 
to  die  GSL  programs  after  diat  date, 
until  the  Secretaiy  issues  a  decision  on 
the  tostitotion's  appeal  if  the  institotion. 
by  the  SOdi  calendar  day  following  the 
date  on  vMdi  die  Secretary  notified  die 
tostitotion  diat  ite  cohort  default  rate 
exceeds  the  thresholds  specified  to 
paragraph  (fK2)  of  diia  section,  files  an 
appeal  that  Is  conqplete  in  all  respecte  to 
accordance  with  paragraph  (^  of  diis 
section.  However,  the  appeal  of  an 
tostitotion  relying  on  paragraph  (g)(l)(i) 
of  this  section  is  not  considered 
tocomplete  by  virtue  of  a  guarantee 
agency's  not  having  yet  complied  widt— 
or  having  foiled  to  comply  widi— 84  CFR 
082401(bXl4),  which  requires  die 
agency  to  respond  to  an  tostitotion's 
request  for  verification  of  date  withto  15 
wcnidng  davs,  if  die  Institotion 
submitted  mat  request  withto  10 
woiking  days  from  toe  date  on  which 
the  Secretary  notified  die  institotion  diat 
ite  cohort  defoult  rate  exceeds  the 
thresholds  specified  to  paragraph  (f)(2) 
of  diis  section,  and  die  tostitotion 
simultaneously  submitted  s  copy  of  diat 
request  to  the  Secretary's  desigosted 
Department  official  When  die 
tostitotion  receives  toe  guarantee 
agency's  response,  to  complete  ite 
appeal  die  institotion  must  submit  the 
verified  date  to  toe  Secretaiy's 
designated  Departinent  (^dal  widdn 
five  woridng  diays  to  order  to  conttoue 
participating  to  the  GSL  programs  untU 
die  Secretaiy  issues  a  dedsion  on  toe 
institation's  appeal 

(g)(1)  An  institation  may  appeal  die 
loss  of  eligibility  to  participate  to  die 
GSL  programs  under  paragraph  (f)(1)  of 
this  section  by  sidMaitting  an  appeal  to 
writing  to  the  Secretaiy's  designated 
Departmental  official  diat  is  postmarked 
no  later  than  80  days  after  it  receives 
notification  of  ite  loss  of  eligibility.  The 
institotion  may  appeal  on  toe  grounds 
diat— 

(i)(A)  Hie  calculation  of  die 
institation's  cdiort  defoult  rate  frir  any 


of  die  diree  fiscal  yeare  rriavnnt  to  tha 
loss  of  digibillty  Is  not  accurate:  and 

(B)  A  ncalculation  widi  eoirected 
date  verified  by  the  copiiiant  guarantee 
agency  or  agencies  would  jwoduoe  a 
cohort  default  rate  for  any  of  toose 
fiscal  yaara  below  toe  toreshold 
percentage  specified  to  paragraph  (fH2) 
of  this  section;  or 

(Ii)  The  tostitotion  has  reduced  ite 
cohort  default  rate  for  each  of  the  two 
most  rsoent  fiscal  years  for  which  die 
Secretaiy  has  calculated  a  cohort 
defoult  rate  for  that  Institotion  tv  80 
paroent  of  die  amount  by  whidi  ite 
cdiort  defoult  rate  for  toe  previous  year 
exceeds  die  appUoaUe  toreshold 
percentage  specified  to  paragrafA  (f)(2) 
of  diis  section.  However,  toe  Secretaiy 
raoognixes  this  basis  for  appeal  only 
wito  respect  to  a  notification  of  loss  of 
eligibili^  received  by  aa  tostitotion  to 
dw  fiscal  year  ending  September  sa 
1901;  or 

(ill)  The  institotion  meete  die 
foUowtog  criteria: 

(AX/)  The  institotion  has  had  15 
percent  or  fiswer  of  ite  at  least  half-time 
stodente  receive  Stafford  or  SLS  loans 
for  any  twenty-four  monto  period  ending 
not  mora  than  sbc  months  prior  to  toe 
date  die  institation  submite  ite  appeal: 
or 

(1)  The  institotion  has,  for  any  twenty* 
four  monto  period  ending  not  more  than 
sbc  months  prior  to  the  date  the 
institotion  submite  ite  appeal  enrolled, 
as  two-thirds  or  more  of  ite  at  least  half- 
time  students,  individuals  from 
disadvantaged  economic  badcgrounds, 
as  established  by  documentaiy  evidence 
submitted  by  toe  institotion,  such  as 
evidence  of  qualification  by  toose 
studento  for  a  Pell  Grant  todex  (formeriy 
stadent  aid  index),  as  defined  to  34  CFK 
000.2,  of  sero  for  the  spplicable  award 
year  or  attribution  to  diose  stodente  of 
an  adjusted  gross  income  of  toe  student 
and  hb  or  her  parente  or  spouse,  if 
applicable,  reported  for  the  applicable 
award  year  of  less  dian  toe  poverty 
level  as  deteimtoed  under  criteria 
estabUshed  by  toe  Department  of  Healto 
and  Human  Services;  and 

(B)(/)  llie  tostitution  had  two-ddrds 
or  mora  of  ite  full-time  stodente  who 
ware  enrolled  at  the  institotion  to  any 
twenty-four  monto  period  ending  not 
more  than  six  raoBtos  prior  to  toe  date 
the  tostitotion  submite  ite  appeal 
complete  toe  education  programs  to 
which  tomr  were  enrolled.  T\Sm  rate  te 
calculated  by  comparing  the  number  of 
stodente  ndio  wara  classified  ss  full- 
time  St  their  faritial  enrollment  to  die 
institotion,  and  were  originally 
sdwduled,  at  the  time  ofenrollment  to 
complete  their  programs  widdn  the 
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relevant  twenty-four  month  period,  with 
the  number  of  these  students  who 
received  a  degree,  certificate,  or  other 
recognized  educational  credtmtial  from 
the  institution:  transferred  from  ^e 
institution  to  a  higher  level  program  at 
another  institution  for  which  the  prior 
program  provided  substantial 
preparation:  or,  at  the  end  of  the  twonty- 
four  mcHith  period,  remained  enrolled 
and  were  making  satisfactory  academic 
progress  toward  completion  of  fiieir 
programs.  The  calculation  does  not 
include  students  who  did  not  com|dete 
their  programs  because  they  left  the 
iiistitution  to  serve  in  the  armed  forces; 
and 

[2]  The  institution  had  a  placement 
rate  of  two-thirds  or  more  with  respect 
to  its  former  students  who  received  a 
degree,  certificate,  or  other  recognized 
educational  credential  from  the 
institution  in  any  twenty-four  month 
period  ending  not  more  than  six  months 
prior  to  the  date  the  institution  submits 
its  appeal.  This  rate  is  calculated  by 
determining  Uie  percentage  of  all  those 
students  who,  based  on  evidence 
submitted  by  the  institution,  are,  on  that 
date  employed,  or  had  been  employed 
for  at  least  13  weeks  following  receipt  of 
the  credential  from  the  institution,  in  the 
occupation  for  which  the  institution 
provided  training,  or  are  enrolled  or  had 
been  enrolled  for  at  least  13  weeks 
following  receipt  of  the  credential  from 
the  institution,  in  a  higher  level  program 
at  another  institution  for  which  the  prior 
program  provided  substantial 
preparation. 

(2)  For  purposes  of  paragraph 
(g)(l)(iii)(A)  of  this  section,  a  student  is 
originaUy  scheduled,  at  the  time  of 
enrollment,  to  complete  the  program  on 
the  date  when  the  student  wiU  have 
been  enrolled  in  the  program  for  tlte 
amoimt  of  time  nonnially  required  to 
complete  the  program.  The  "amount  of 
time  normally  required  to  complete  the 
program"  is  the  period  of  time  specified 
in  the  institution's  enrollment  contract, 
catalog,  or  other  materials,  for 
completion  of  the  program  by  a  full-time 
student,  or  the  pwriod  of  time  between 
the  date  of  enrollment  and  the 
anticipated  graduation  date  appearing 
on  the  student's  loan  application,  if  any, 
whichever  is  less. 

(3)  An  appeal  submitted  under 
paragraph  (gKl](i)  of  this  section  is 
considered  timely  filed  if  die  institution 
submits  a  letter  of  appeal  by  the  3a<lay 
deadline  notifying  the  Secretary's 
designated  Department  <^cial  that  it  is 
appealing  on  this  basis,  including  with 
that  letter  a  copy  of  its  request  to  each 
cognizant  guarantee  agency  for 
verification  of  the  cohort  default  rate 


data,  and  subAiits  the  verified  data  to 
the  Secretary's  designated  Dq>artment 
official  withinlfive  woridng  days  of  its 
receipt  from  tee  guarantee  agency.  For 
purposes  of  paragraph  {g)(4)  of  this 
section,  the  institution's  appeal  is  not 
considered  complete  imtil  the  institution 
submits  the  votEied  data  to  die 
Secretary's  dnignated  Department 
official.  I 

(4)  The  Secretary  issues  a  decision  on 
the  institution's  appeal  within  45  days 
after  the  instittition  submits  a  complete 
appeal  that  adpresses  the  applicable 
criteria  in  parjpaphs  (g)(1)  (iHiii)  of 
this  section  to  the  Secretary's 
designated  Departmental  official. 

(5)  The  decision  is  based  on  the 
consideration  of  written  material 
submitted  by  Ine  institution.  No  oral 
hearing  is  provided. 

(6)  The  Seoitary  withdraws  the 
notification  of  ineligibility  to  participate 
in  the  GSL  programs  sent  to  an 
institution  nnqer  paragraph  (f)(1)  of  this 
section,  if  the  $ecretary  determines  that 
the  institution^  appeal  satisfies  one  of 
the  grounds  sfecifiisd  in  paragraphs 
(g)(1)  (i)-(iii)  of  diis  section. 

(7](i)  An  bujitntion  that  appeals  under 
paragraph  (g)(iHi)  of  this  section  must 
submit  a  written  request  to  the 
guarantee  agetcy  or  agencies  that 
guaranteed  the  loans  used  in  the 
calculation  of  Its  cohort  default  rate  to 
verify  the  data(used  to  calculate  its 
cohort  default  ^ate  and  simultaneously 
provide  a  copy  of  that  request  to  the 
Secretary's  designated  Department 
official.  I 

(ii)  The  written  request  must  include 
die  names  and!  social  security  numbers 
of  the  borrowe^  the  institution  wishes 
the  agency  to  terifyand  detailed 
information  oq  the  nature  of  the 
suspected  inadcuracy  in  the  data  the 
institution  is  requesting  the  agency  to 
verify.  I 

(8)  An  institttion  must  include  in  its 
appeal  a  certification  by  the  institution's 
chief  executivs  officer  that  all 
information  provided  by  the  institution 
in  support  of  it^  appeal  is  true  and 
correct.  i 

(9)  An  institftion  that  appeals  on  the 
ground  that  it  meets  the  criteria 
contained  in  paragraph  (g}(l)(iii)  of  this 
section  must  include  in  its  appeal  die 
following  infonnation: 

(i)  For  purposes  of  paragraph 
(g)(lMiii)(AM/)t 

(A)  The  nun«>er  of  students  that  wera 
enrolled  at  least  half-time  at  the 
institution  in  tie  relevant  twenty^ur 
month  period:  •  ind 

(B)  lie  nam  s,  address,  and  social 
security  numbt  ir  of  each  of  the 
institution's  cu  irent  end  fonaer  stodents 


who  received  Stadbrd  or  SLS  loans 
during  that  twenty  four  month  period. 

(ii)  For  purposei  of  paragraph 
(g)(l)(iii}(A)(2): 

(A)  The  number  of  students  diat  were 
enroUed  at  least  hi  ilf-time  at  the 
institution  in  the  n  Jevant  twenty-four 
month  period:  and 

(B)  liie  name,  a<  idress,  social  security 
number  and  Pell  G  rant  index  (formeriy 
student  aid  index),  if  appUcable,  of  each 
student  from  a  disi  tdvantaged  economic 
backgrormd  wdio  «  as  enrolled  at  least 
half-time  at  the  ini  dtution  in  the 
relevant  twenty-fo  or  month  period  and 
the  measure  and  data  used  to  detennine 
that  the  student  is  prom  a  disadvantaged 
economic  backgroi  md. 

(iii)  For  purpose  \  of  paragraph 
(g)(lKUi)(BMJ): 

(A)  The  number  of  students  that  wen 
enrolled  at  least  fu  l-time  at  die 
institution  in  the  n  levant  twenty-four 
month  period; 

(B)  For  each  of  t  lose  former  students 
who  received  a  de  Tee,  certificate,  or 
other  recognized  e  lucational  credential 
from  the  institutioi .  the  student'ename. 
address,  and  socia  security  number; 

(C)  For  each  of  t  lose  former  students 
who  transferred  to  a  higher  level 
program  at  anothei  institution,  the 
name,  address,  sot  ial  security  number  of 
the  student  and  tfa  s  name  and  address 
of  die  institution  t(  which  the  student 
transferred  and  tlu  i  name  c^  the  hi^er 
level  program;  and 

(D)  For  each  of  t  lose  students  who 
remained  enrolled  and  was  ma!dng 
satisfactory  acadei  Die  progress  toward 
completion  of  the  firogram  of  study,  the 
student's  name,  address,  and  social 
security  number. 

(iv)  For  purposei  of  paragraph 
(g)(l){iii)(B)(2): 

(A)  The  number  rf  students  that 
received  a  degree,  %rtificate,  or  other 
recognized  credeni  Ial  at  the  institution 
in  the  relevant  twe  ity-four  month 
period:  and 

(B)(1)  For  each  o  those  former 
stodents  who  is  en  ployed  or  had  been 
employed  for  at  lei  st  13  weeks 
following  receipt  o  a  degree,  certificate 
or  other  credential  from  the  institution, 
the  student's  name  address,  and  sodal 
security  number,  tl  e  emfikjer't  name 
and  address,  the  St  ident's  Job  title,  and 
the  dates  the  stude  it  was  so  employed;    ■ 
and 

[2]  For  each  of  ti  ose  former  students 
who  enrolled  in  a  1  igber  level  pro-am 
at  another  institotii  m  far  which  the 
appealing  institutic  a's  juopam  {wovided 
substantia  ftepan  tion.  the  forma 
student's  name,  adi  hess.  and  sodal 
security  number,  tb  e  subsequeiU 
institution's  name  ind  address,  the 


name  of  the  propem  of  stady,  and  the 
datee  the  fonaer  stodent  was  sp 
enrolled. 

(h)  •  •  • 

tl)(i)  Cdhmt  dtfott/t  rata  means,  for 
any  fiscal  year  in  which  30  or  more 
current  and  former  students  at  the 
institntfoa  enter  repayment  co  Stafford 
or  SLS  pro-am  loana  recelvad  for 
attendvice  et  flie  tesMtaUuii.  the 
percentage  of  ttiose  current  and  fonnsr 
stodents  «dto  enter  lepeynent  in  ttiBt 
fiscal  year  on  Stafford  or  SLS  prosram 
loans  leoehred  for  attendeace  at  urt 
institation  w1m»  defaah  before  the  and  of 
the  following  fiscal  year,  b  detenninii^ 
the  number  of  stodents  who  defonh 
before  the  end  of  thet  following  fiscal 
year,  die  Secretary  Inchides  only  loens 
for  wddch  the  Secretary  or  a  guarantee 
agency  has  paid  claims  for  insurance, 
and.  in  calculating  the  cohort  d^inlt 
rate,  excludes  any  loans  which,  due  to 
improper  senridng  or  collection,  would 
result  in  en  ineccurate  or  incomplete 
celculetion  of  die  cohort  default  rate. 
For  any  fiscal  yeer  in  whidi  fewer  dum 
30  of  the  institution's  current  and  former 
stndento  enter  repeyment  the  term 
"cohort  default  rate"  means  the  average 
of  the  rates  calculated  under  the 
preceding  sentence  for  the  Uiree  most 
recent  fiscal  vears.  In  the  case  of  a 
student  who  has  attended  and  borrowed 
at  more  than  one  institution,  the  student 
(and  his  or  her  subsequent  repayment  or 
default)  is  attributed  to  eadi  institution 
for  attendance  at  whidi  the  student 
received  a  loan  that  entered  repayment 
in  the  fiscal  year.  A  loan  on  which  a 
payment  is  made  by  die  institution,  ito 
owner,  agent,  contractor,  employee,  or 
any  odier  affiliated  entity  or  individutd. 
in  order  to  avoid  default  by  the 
borrower,  is  considered  as  in  default  for 
purposes  of  diis  definition.  Any  loan 
that  has  been  rehabilitated  under 
section  428P  of  the  HEA  before  die  end 
of  thet  following  fiscal  year  is  not 
considered  as  in  default  for  purposes  of 
diis  definition. 

(ii)(A)  A  cohort  default  rate  of  an 
institation  applies  to  all  locations  of  die 
taistitation  as  it  exists  on  die  first  day  of 
die  fiscal  year  for  which  die  rate  is 
calculated. 

(B)  A  cohort  default  rate  of  an 
institation  applies  to  all  locations  of  the 
institation  from  the  date  the  institation 
is  notified  of  diat  rate  until  the 
institation  is  notified  by  die  Secretary 
that  the  rate  no  longer  applies. 

(iii)(A)  For  institations  diet  change 
status  from  a  location  of  one  institation 
to  a  free-standing  institatioa  die 
Secretary  determines  the  cohort  default 
rate  based  on  die  institation's  status  as 
of  October  1  of  the  fiscal  year  for  which 
a  cohort  default  rate  is  being  calculated. 
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(B)  For  institations  ftat  chai^  stetas 
from  a  free-standing  institation  to  a 
location  of  another  institatioa.  Am 
Secretary  detannines  dw  cohort  defoidt 
rate  based  on  the  oonibined  nanber  of 
students  who  enter  rapaymtnt  during 
die  applicable  fiscal  yeer  end  die 
combined  number  of  stadento  who 
defaah  daring  die  a^ttcable  fiscal  yean 
from  both  the  former  free  steading 
institation  end  the  other  institation.  Iliis 
cohort  defooh  rate  epidies  to  die  new. 
consolidated  taistitation  end  eO  of  ito 
coiTentlocatlaas. 

(C)  For  free-standing  instttatiaiis  diet 
merge,  the  Secreteiv  detemdnes  the 
cohort  defsoh  rate  besed  on  die 
combined  nambsr  of  stadento  who  enter 
repayment  daring  die  applicable  fiscel 
year  and  die  comUned  nomber  of 
studsols  who  defaah  dvlag  ^ 
applicable  fiscal  years  froan  bodi  of  dw 
institations  that  are  merging.  This  cohort 
default  rate  applies  to  die  new. 
consolidated  institation. 

(D)  For  histitations  diat  change  status 
from  a  location  of  one  institation  to  a 
location  of  another  fautitation,  die 
Secretory  determines  the  cohort  default 
rate  based  on  the  combined  number  of 
stadento  who  enter  repeyment  during 
die  applicable  fiscal  year  and  die 
number  of  stadento  who  default  during 
the  applicable  fiscal  yean  from  bodi  of 
the  tautitations  to  their  entirety,  not 
limited  solely  to  the  respective 
locations. 

(i)  An  taistitation  loses  ito  eligibility  to 
participate  to  the  SLS  program  if  die 
Secretary  deterndnes  that  the 
taistitation's  cohort  default  rate  for  die 
most  recent  fiscal  year  for  which  sudi 
rate  is  available  is  equal  to  or  greater 
than  30  percent  However,  the 
taistitation's  loss  of  eligibUity  does  not 
apply  to  a  stadent  who  is  not  an 
undergraduate  stadent  or  who  has 
received  an  SLS  loan  previously  for 
enrollment  to  the  same  program  of 
instruction  at  die  institation  (except  that 
previous  receipt  of  an  SLS  loan  shall  not 
qualify  a  stadent  for  an  SLS  loan  with 
respect  to  an  extension  of  the  duration 
of  that  program  which  was  effected  on 
or  after  November  8, 1989). 

3.  Section  668.26  is  revised  to  read  as 
follows: 

§•••.28  LeesofkieMuitoneleigMRyto 
pertielpeto  In  the  TWe  IV,  HEA  progrsme. 

(a)  If  an  taistitation  doses,  stops 
providing  educational  tautruction,  or 
loses  ito  eligibility  to  partidpete  to  die 
Tide  IV,  HEA  programs  it  shall— 

(1)  Immediately  notify  the  Secretary  of 
diet  fact 


(2)  SubmH  to  die  Seoreteiy  widdn  4S 
days  after  the  date  of  die  dosiiv  or 
cessstioa  of  Instnictiaa.  or  die  dete  en 
whidi  die  lose  ^  digibility  bwvmes 
finals 

(i)  All  finandal  parfioRBanoa.  and 
other  reporto  requiied  by  each 
applicable  title  IV,  HEA  program 
regulation;  and 

(ii)  A  letter  of  engagement  for  en 
todependent  audit  of  all  tf  da  IV.  HEA 
program  funds  it  received,  die  report  of 
whidi  shall  be  reported  to  die  Secrataiy 
widdn  4S  days  after  dw  date  of  die 
engagement  letter: 

(3)  Infbrai  die  Secretary  of  dM 
arrangemento  ft  hes  made  for  die  proper 
retention  end  storage  for  e  mintaram  of 
five  yean  of  all  rsoorde  oonoaraliV  tlM 
admfadstrattoB  of  ttda  IV.  HKA 
programs; 

(4)  Inform  die  Secrsteiy  of  bow  H  wfll 
provide  for  the  collection  of  any 
outotanding  loans  made  under  the 
National  Defense/Direct  Stadent  Loan. 
Perkins  Loan,  or  ICL  programs;  and 

(5)  Conttoue  to  distribute  refimds  of 
unearned  paymento  for  tautitatiooal 
charges  according  to  f  668.22. 

(b)  If  an  institation  doses  or  stops 
providing  educational  tautruction.  it 
shall— 

(1)  Return  to  the  Secretary,  or 
otherwise  dispose  of  under  taistructions 
from  the  Secretary,  any  unexpended  title 
IV,  HEA  program  foods  it  has,  less  its 
administrative  allowance,  if  applicable; 
and 

(2)  Return  to  the  appropriate  lendera 
any  GSL  proceeds  it  has  received  but 
not  deUvered  to  the  stodents  or  credited 
to  the  stadento'  accounto. 

(c)  If  an  taistitation  loses  ito  eligibUify 
to  partidpete  to  tide  IV,  HEA  programs 
during  8  payment  period,  but  conttoues 
to  provide  educational  instruction  to 
eligible  stadento  enrolled  to  ito  formerly 
eligible  programs  from  the  date  that  the 
tautitation  lost  ito  eligibUify  until  die 
scheduled  completion  date  of  thet 
payment  period  or  period  of  enrollment 
it  may— 

(i)  For  the  Pell  Grant  and  campus- 
based  programs,  use  tide  IV,  HEA 
program  funds  to  ito  possession  or 
request  additional  fiinds  from  the 
Secretary,  under  conditions  specified  by 
the  Secretary,  if  it  does  not  possess 
suffldent  funds,  to  satisfy  any  unpaid 
commitment  made  for  that  payment 
period  to  a  stadent  prior  to  the 
taistitation's  loss  of  eligibility;  and 

(2)  For  die  Stafford  and  SLS  programs, 
if  die  proceeds  of  the  fint  disbursmient 
of  s  Stofford  or  SLS  losn  were  delivered 
to  the  stadent  or  credited  to  the 
stadent's  sccount  prior  to  the 
taistitation's  loss  of  eligibUify,  credit  die 
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student's  account  or  deliver  to  the 
student  any  subsequent  disbursement  of 
that  StafTord  or  SLS  loan  to  satisfy  any 
unpaid  conunitment  made  to  a  student 
for  that  period  of  enrollment  for  which 
the  Stafford  or  SLS  loan  was  made, 
(d)  For  purposes  of  this  section — 

(1)  A  commitment  under  the  Pell 
Grant  Program  occurs  when  a  student  is 
enrolled  and  attending  the  institution 
and  has  submitted  a  valid  student  aid 
report  to  the  institution. 

(2)  A  commitment  under  the  campus- 
based  and  ICL  programs  occurs  Yihen  a 
student  is  enroUed  and  attending  the 
institution  and  has  received  a  valid 
award  letter  from  the  institution:  and 

(3)  A  commitment  under  the  GSL 
programs  occurs  when  the  Secretary  or 
guarantee  agency  notifies  the  lender  that 
the  loan  is  guaranteed. 


(Authority:  20  U3.C.  1094). 
S66«J0   [AmMKMd] 


4.  Section  668.9p( 
by  removing  the 
default  rate"  andiadding 
term  "cohort  defi  ult 


a)(3)(iii)  is  amended 
erm  "fiscal  year 

in  its  place  the 
rate". 


PART  682-OUAflANTEED  8TUDENT 
LOAN  PROCMtAlis 


1.  The  authorit  ' 
continues  to  reac 


citation  for  part  682 
as  follows:    ^ 


Authority:  20  U.S  C 1071  to  1067-2,  and 
1094,  unless  othenufse  noted. 


K6t2.410, 682.60; 

2.  Sections  682JllO(c 
and  682.606(b)(2) 
removing  the 
rate"  and  adding 
"cohort  default  rite" 


682.606    [AmMKM] 

[c)(l](iii).  682.603(c). 
amended  by 
terqi  "fiscal  year  default 
their  place  the  term 


are 
In 


3.  Section  682.401  it 
adding  a  new  paragnph 
as  follows: 

S682.401    Basieprog^m 
•       •       •       • 

(b)*** 

(14)  Guarantee  age,  icy  verification  c/ 
default  data.  A  guara  itee  agency  shall 
respond  to  an  institut  on's  written 
request  for  verificatio  a  of  its  default  rate 
data  for  purposes  of  <  n  appeal  pursuant 
to  34  CFR  e6ai5(g)(l|i)  within  15 
woiidng  days  of  the  date  the  agency  • 
receives  the  institution's  written  request 
pursuant  to  34  CFR  6(|S.15(g)(7).  and 
simultaneously  provii  e  a  copy  of  that 
response  to  the  Secre  ary's  designated 
Department  official 


amended  by 
(bK14)toread 


[PR  Doc.  91-17117  Filed  M6-ei;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
IMwMMative  Services 

[cn>ANal44»STl 

NoUce  InvMng  Applications  for  New 
Awarde  Under  tlte  TrainInQ  Personnel 
for  the  Education  of  Individuals  with 
DisabWties  for  Fiscal  Year  1991 

Note  to  Applicants:  This  notice  is  a 
conqilete  application  package.  The 
notice  contains  information,  application 
fonnt  and  instructions  needed  to  apply 
for  a  grant  under  this  competition. 

The  estimates  of  funding  levels  and 
awards  in  this  notice  do  not  bind  the 
Department  of  Education  to  a  speciHc 
level  of  funding  or  number  of  grants, 
unless  the  amount  is  otherwise  specified 
by  statute  or  regulation. 

Purpose  of  Program:  The  Individuals 
widi  Disabilities  Education  Act  (IDEA) 
recommends  that  the  Secretary  develop 
and  implement  a  plan  for  providing 
outreach  services  to  minority  entities 
and  underrepresented  populations  to 
assist  them  in  participating  more  fully  in 
the  discretionary  programs  under  the 
Act  (section  eiO(j)(2)(C)).  In  adopting 
this  recommendation,  the  Office  of 
Special  Education  Programs  has 
developed  a  plan  that  calls  for  changes 
in  program  regulations,  including 
priorities  and  selection  criteria: 
increased  staff  assistance  to  minority 
entities  and  underrepresented 
populations;  and  funding  two  awards  for 
outreach  centers  to  provide  direct 
tedmical  assistance  to  minority  entities 
and  underrepresented  populations. 

Eligible  Applicants:  The  following  are 
eligible  for  assistance  under  this 
priority: 

(1)  Public  agencies;  and 

(2)  Private  nonprofit  agencies, 
organizations,  and  institutions. 

Deadline  for  Transmittal  of 
Applications:  August  19, 1991. 

Deadline  for  intergovernmental 
review:  October  17. 1991. 

Applications  Available:  July  19, 1991. 

A  vailable  Funds:  $2,000.00a 

Number  of  Projects:  Two  projects. 

Funding  Range:  $800,000  to  1,200.000. 

Project  Period:  Up  to  48  months. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  parts  74,  75,  77.  79. 80,  81. 82, 85, 
and  8a 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  applications 
before  the  publication  of  final  priorities. 
However,  in  this  case  it  is  essential  to 
solicit  applications  on  the  basis  of  the 
notice  of  proposed  priorities  published 
in  the  Federal  Register  on  June  4. 1991 


(56  PR  25454),  be(  ause  the  Department's 


authority  to  obi 
expire  at  the  end 
September  30, 1: 
The  public  coi 
notice  of  propoi 
luly  5, 1991.  Ten 


tte  these  funds  will 
if  Fiscal  Year  1991  on 


or  substantial  ( 
final  priority,  app 
provided  the  opp 
resubmit  their  ap 
The  Secretary  i 
comments  on  the  if 
one  or  more  Cent 


lent  period  for  the 
I  priority  ended  on 
parties  responded  to 
the  notice,  nearly  all  of  whom  were 
strongly  supporti'  re  of  the  priority  in 
general.  The  only  change  expected  in 
the  final  priority  |s  the  identification  of 
two  Centers  to  bi  funded.  Otherwise, 
applicants  are  aqidsed  to  submit  their 
applications  basad  on  the  priority  as 
proposed.  However,  if  other  sipiificant 
|nges  are  made  in  the 
icants  will  be 
brtunity  to  amend  or 
plications. 

ipecificaUy  requested 
lesirability  of  funding 
brs^o  accomplish  the 
required  tasks,  add  the  best  way  of 
dividing  the  worlioad  if  this  was  done. 
Several  of  the  commenters  favored 
funding  more  tha^  a  single  Center. 
Comments  on  thei  topic  of  how  to 
separate  Center  fbnctions  were  mixed, 
but  overall  favorad  separate  Centers 
based  on  type  of  federal  support  The 
Secretary  will  fund  two  Centers,  one  to 
provide  outreach  to  minority  entities 
seeking  support  for  personnel 
preparation,  (pari  D  of  the  Act)  and 
another  for  resea  ch  and  the  other 
activities  authori  ;ed  (parts  C  E.  F,  and 
G  of  the  Act). 

Priority:  Under  34  CFR  75.105(c)(3) 
and  section  610(jI2)(C)  of  the  IDEA  the 
Secretary  gives  ap  absolute  preference 
to  applications  thpt  meet  the  following 
priority.  The  Secretary  will  fund  under 
this  competition  <^nly  applications  that 
meet  the  absdute  priority  in  this  notice. 

The  Secretary  will  make  two 
48-m0nth  awards  for  outreach  Centers  to 
provide  technical  assistance  to  the 
agencies,  institunons,  organizations,  and 
populations  idenQfied  by  Congress  in 
the  minority  outrf  ach  program  under 
section  610(j)  in  ^er  to  increase  the 
participation  of  tlose  entities  in 
competitions  for  irants,  cooperative 
agreements,  and  f  ontracts  under  any  of 
parts  C  through  Q  of  the  IDEA. 

Under  this  priority,  the  Secretary  will 
fimd  two  Centers  that  provide  effective 
and  cost-efficient  technical  assistance  to 
the  agencies,  institutions,  organizations, 
and  populations  listed  in  section 
610{j){2)(C)  to  pranote  tiieir 
participation  in  ptograms  authorized 
under  parts  C  threugh  G  of  the  IDEA. 

Each  Center  siiiill  establish  an 
advisory  group  of  at  least  10  persons  to 
provide  advice  add  recommendations  to 
die  Center  on  all  ispects  of  tiiis  project 
The  advisory  groi  p  must  represent 
relevant  professii  nal  organizations. 


parents  of  minority  ciildren  with 
disabilities,  and  d^e  ent  disciplinary 
areas  (e.g.,  special  ed  ication,  health, 
social  woik).  The  Cei  ter  shall  select 
each  member  of  the  a  dvisoiy  group  on 
the  basis  of  experiem  e  and  ability  to 
provide  sound  recomi  aendations  and 
advice  to  the  Center  i  elative  to  both 
minority  and  disabilii  y  issues. 

Each  Center  shall  e  stablish  and 
maintain  a  dearinghc  use  of  critically 
important  informatioi  i  and  materials 
that  can  be  used  efie(  tively  to  assess 
and  meet  the  technia  il  assistance  needs 
of  minority  entities  ai  d 
underrepresented  gro  ips.  As  a  part  of 
this  task,  the  Center  i  hall,  at  least 
annually,  conduct  lite  rature  searches, 
identify  and  visit  programs 
demonstrating  exemplary  practices,  and. 
conduct  other  activities  to  secure  the 
most  current  and  effective  information 
available.  The  Centeij  shall  also  develop 
materials  and  other  information 
packages  that  may  he  necessary  for 
conducting  needs  assessments,  for 
delivering  technical  ^sistance,  for 
evaluating  technical  assistance,  and  for 
providing  training  to  i  he  Center's  core 
staff  and  national  ex]  lerts. 

Each  Center  annua  ly  shidl  conduct 
technical  assistance  i  eeds  assessments 
and  negotiate  technic  il  assistance 
agreements  with  taig  it  agencies, 
institutions,  organize  ions,  programs, 
and  projects. 

In  establishing  fina  plans,  the  Center 
may  propose  cross-in  ititutional 
activities  if  similar  ol  jectives  are 
established  in  severe  agencies,  and  if 
combining  activities  ( oidd  create  cost 
savings.  In  developiA  these  plans,  the 
Center  shall  analyze  he  needs  of  each 
entity  and  determine  he  most  effective 
and  cost  efficient  mei  ns  of  addressing 
them.  As  a  final  step,  the  Center  shall 
develop  a  specific  tec  mical  assistance 
agreement  with  each  entity  identified, 
diat— 

(a)  Reconciles  techi  deal  assistance 
needs  with  the  Centei  's  designated 
fiscal  and  human  resc  urces  for  that 
entity; 

(b)  Describes  the  te  :hnical  assistance 
objectives  and  mecha  nisms  and 
strategies  that  will  be  used; 

(c)  Identifies  the  pe  'sons  involved  in 
the  technical  assistan  x  activity; 

(d)  Specifies  the  be;  jnning  and  end 
dates  of  the  activity; 

(e)  Describes  how  t  le  technical 
assistance  activity  wi  1  contribute  to 
promoting  the  immed  ate  and  long-term 
goals  of  the  project  a  id 

(f)  Describes  a  plan  for  coordinating 
with  other  technical  a  ssistance 
providers  (e.g.,  the  Re  ponal  Resource 
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Centers)  that  may  be  involved  in  related 
acdvitiea. 

For  each  competition  which  the 
Secretary  runs  under  parts  C  through  G 
of  die  Act  as  appropriate,  the  Goiter 
shaU- 

•  Prepare  ipedal  materials  explaining 
die  competition  to  die  entities  (that  are 
the  focus  of  this  program); 

•  Disseminate  these  materials  to 
these  entities  on  a  timely  basis; 

•  If  appropriate,  conduct  one  or  more 
special  "potential  bidders"  conferences 
for  these  entities,  at  whidi 
representatives  of  the  Secretary  may 
appear,  to  esqilain  in  more  detail  how 
the  entities  nddit  apply; 

•  Analyze  the  results  of  each 
competition  in  terms  of  the  degree  to 
vddch  these  entities  appUed  and  the 
degree  to  which  they  were  successful, 
and  make  this  analysis  available  to  die 
Secretary  and  the  entities;  and 

•  Provide  advice  to  the  Secretary  at 
least  annually  on  ways  in  which 
competitions  under  parts  C  throu^  G  of 
the  Act  as  appropriate,  might  be 
modified  to  further  advance  the 
purposes  of  this  prooam. 

For  the  purpose  of  carrying  out  this 
function,  the  Secretary  intends  to  make 
available  to  the  Centers  the  maximum 
information  on  the  selection  process  for 
each  competition  whidi  the  Secretary  is 
permitted  to  make  public  under 
applicable  law.  The  Secretary  Is  using 
the  selection  criteria  fai  34  OTl  75.210  to 
evaluate  applications  under  this 
competition. 

Selection  Criteria 

(a)(1)  The  maximum  score  for  all  of 
the  criteria  in  this  section  is  100  points. 

(2)  The  maximum  score  for  eadi 
critraion  is  indicated  in  parendieses 
with  the  criterion. 

(b)  The  criteria.— {!)  Meeting  the 
puiposea  of  the  authoriziz^  statute,  (30 
points)  The  Secretary  reviews  each 
application  to  determine  how  well  the 
project  will  meet  the  purpose  of  the 
statute  that  authorizes  the  program 
inchiding  consideration  of: 

(i)  The  objectives  of  the  project;  and 

(ii)  How  the  objectives  of  the  project 
further  the  purposes  of  the  of  the 
authorizing  statute. 

(2)  Extent  of  need  for  the  project  (20 
points)  The  Secretary  reviews  each 
application  to  determine  die  extent  to 
which  the  project  meets  specific  needs 
recognized  in  the  statiite  that  authorizes 
the  program,  hiduding  consideration  of: 

(i)  The  needs  addressed  by  the 
project 

(ii)  How  die  applicant  identified  those 
needs; 

(iii)  How  diose  needs  will  be  met  by 
the  project  and 


(iv)  The  benefits  to  be  gained  by 
meeting  diose  needs. 

(3)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  indud^ig: 

(i)  The  quality  of  ti^  design  of  die 
project; 

(ii)  liie  extent  to  which  die  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  to  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  ol^ective; 

(v)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  at  handicapping 
condition;  and 

(vi)  For  grants  under  a  program  that 
requbes  the  applicant  to  provide  an 
opportunity  for  participation  of  students 
enrolled  in  private  schools,  the  quality 
of  the  applicant's  plan  to  {novide  that 
opportunity. 

(4)  Quality  of  key  personnel  (12 
points) 

(i)  llie  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  including; 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project 

(C)  liie  time  that  each  person  referred 
to  in  paragraphs  (b)(4)(i)  (A)  and  (B)  of 
this  section  will  commit  to  die  project 
and 

(D)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  ori{^ 
gcmder.  age.  or  handicapping  condition. 

(ii)  To  determine  persmmel 
qualifications  under  paragraphs  (b)(4)(i) 
(A)  and  (B)  of  this  section,  the  Secretary 
considers: 

(A)  Experience  and  training  in  fields 
related  to  die  objectives  of  the  project 
and 

(B)  Any  other  qualifications  diat 
pwtain  to  the  quality  of  the  project 

(6)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each, 
application  to  determine  the  extent  to 
w^ch: 

(i)  The  budget  is  adequate  to  support 
the  project  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  projects. 


(0)  Evaluatitm  pkm.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  die  evaluation 
plan  for  the  pn^ect  including  the  extent 
to  whidi  die  applicanf  s  methods  of 
evaluation: 

(i)  Are  appropriate  to  die  project  and 

(U)  To  die  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(Cros»4eference:  See  34  CFR  75.690 
Evaluation  by  the  grantee.) 

(7)  Adequacy  of  resources.  (3  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0588] 
(Autiiority:  20  U&C  1221«-3(a)(l)) 

taMtracttaas  for  l^aDaadttal  of 
AppncatioBS 

(a)  If  an  applicant  wants  to  apply  for  a 
grant  the  applicant  shall— 

(1)  Mail  die  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U&  Department  of  Education. 
Application  Contnd  Center.  Attention: 
(CFDA  #84j02ST).  Washington.  DC 
20202-4725. 

or 

(2)  Hand  deliver  the  original  and  two 
copies  of  die  spplication  b^  4:30  pin. 
(Washington.  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA  *9Uasrr),  room  #3633.  Regional 
Office  Building  #3.  Tdi  and  D  Streets, 
SW..  Washington.  DC  20202. 

(b)  An  applicant  must  show  one  of  the 
foOowing  as  proof  of  mailing: 

(1)  A  legibly  dated  VS.  Postal  Service 
postmaric 

(2)  A  legible  mail  receipt  widi  die  date 
of  mailing  stamped  by  the  US.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  fiom  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acoqitable  to  die  Secretary. 

(c)  If  an  aniiication  is  mailed  tfarou^ 
the  VS.  Postal  Service,  the  Secretary 
does  not  accept  dther  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmarii. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NotaK  (1)  Hm  U.S.  Postal  Service  does  not 
nnifaniily  provide  a  dated  postmark.  Before 
relying  on  this  medtod.  an  applicant  ihould 
dieck  with  Hs  kical  poirt  offtoe. 

(2)  The  AppUcatioa  Cootrol  Center  will 
mail  a  Grant  ^ipUeatiaa  Receipt 
AcknowMgeaient  to  each  appUcsnt  If  an 
applicant  f^  to  receive  the  notification  of 
application  receipt  within  IS  days  from  the 
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rintit  TTf mrtlBflltn  initrftw  ihi  ^pllraiil 

•iKMidalttalU. 

ArtMaaamCfaatHi 

envelope  Md— if  Mt  pnvUMl  by  ll« 
Department— in  item  10  of  the  Apptteetfon  ior 
fWaral  AeaiBtaDoe  (SlBHlBid  Pom  4M|  Ike 
C7D  A  number— 0^  arfBx  lettet.  if  Marjr--of 
the  coa^^ttton  ndar  wkich  the  application 
is  being  submitted 

UktMSDVwiiBwiital  Ksvlmr 

This  program  k  aubject  to  tke 
raqiireaMBts  of  Exac^v*  Older  12372 
(IntergoveniBMiital  Review  of  Federal 
ProyaBs)  end  the  regulationt  in  34  CFR 
part  78. 

The  objective  of  the  Bxecotive  Order 
is  to  Coater  an  inteisowemmental 
partnersh^  and  to  atr«i^|thai  fBderaUam 
by  relying  on  State  end  local 
government  coordination  and  review  of 
proposed  Pederd  financial  assistance. 

Applicants  must  ctmtact  the 
appropriate  State  Sing^  Point  of 
Contact  to  find  oat  aboot,  and  to  comply 
with,  the  State's  proceso  onder 
Bxacative  Ordo*  12372.  Appttnats 
proposing  to  perform  activities  in  mace 
than  one  SUte  shotdd  iaunedfatoly 
contact  die  Sin^  Point  of  Contact  for 
each  of  those  States  and  foUow  the 
procedure  established  in  each  State 
lUMler  the  Executive  Order.  If  yoa  want 
to  know  the  name  and  address  of  any 
State  Single  Point  of  Contact  see  the  list 
pubUfhed  in  the  Fadaral  laflMv  on 
September  17, 1980  (56  PR  38210  and 
3S211). 

In  States  that  have  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide.  regional,  and  local 
entities  may  submit  commenta  directly 
to  the  DepaitiaeuL 

Any  State  Process  Recommendation 
and  ouier  wimiw^ntf  submitted  by  a 
State  Single  Point  of  Contact  and  any 
conunenU  from  State,  areawide. 
regional  md  local  entities  most  be 
mailed  or  handnlriivered  by  the  date 
indicated  fai  dris  notice  to  the  foDowii^ 
address:  The  Secretaiy.  E.0. 12372— 
CFDA#84.029r.  U.&  Department  of 
Education,  room  4101. 400  Maiylattd 
Avenue  8W..  Washington.  DC  20202~ 
0125. 

Proof  of  mailing  wffl  be  determined  on 
the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
rniBBwiB  may  be  hand-dellvend  until 
4:30  PA.  (Washington.  DC  tfane)  on  fte 
date  indicated  in  Mb  notice. 


Pleaae  Note:  that  ike  atM 

■veadAeai 

lisaol 

the  tame  adcheae  oe  iiw  01 

MtowUdh 

dm 

appikaat  iiilisiMi  its ean« 

Do  not  sewi  oppUeatiens  to  the  above 

addrees. 

Applicatian 

The  append!^  to  this  applicatian  is 
divided  into  thfee  sections  plus  a 
section  on  CO 
answers,  a  sta 
estimated  pub 
various  asi 
These  parts 
organized  in 
submitted  app: 
organized.  11: 
materials  are 

Part  I:  AppU 


t  questions  and 
ement  reganfing 
:  reporting  burden,  and 
pees  and  certifications. 
1  additional  materials  are 
!  same  manner  tiiat  die 
ations  riiould  be 
parts  and  additional 
I  follows: 
ation  for  Federal 
Assistance  (Standard  Fonn  424  (Rev.  4^ 
88])  and  instruStions. 

Part  n:  Bndgi  t  Infonnation— Non- 
Construction  P  ograms  (Standard  Form 
424A)  and  insti  actions. 
Part  m-  ApMcatitm  Narrative. 
Additional  loaterialK 
Estimated  Pt|)lic  Reputing  Burden. 
-Non-Constmction 
Programs  (Staiidard  Form  42ffl). 
Certification^  regarding  Lobbying; 
f  pension,  and  Otiier 
Btters;  and  Drag-Ftee 
ento  (ED  80-0013). 

J  Debarment, 
iity  and  Voluntary 
^r  Tier  Covered 

>  80-0014. 9/00)  and 
Dte:  ED  80-0014  is 
[use  of  grantees  and 
dttedtodw 


Debament.: 
Responsibility  I 
Workplace  Req 
Certification! 
Suspension, 
Exclusion:  Lot 
Transactions  i 
instructions, 
intended  for  I 
should  not  be 


Department) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicaide)  and 
instructions;  ami  Discloaare  of  Lobbying 
Activities  Contfeaation  9ieet  (Standard 
FormLLUA).  T 

An  applicant  jmay  submit  information 
on  a  pikotostatit  copy  of  the  appUcatitm 
and  bndget  forms,  the  asaaranoes.  and 
the  certifinatioaB.  Hofwevar.  the 
application  fon  i.  the  assurances,  and 
the  certificatkHi  s  mast  each  have  an 
original  sigoata  ne.  No  grant  may  ha 
awarded  anleal  a  onqpleted  applicatian 
form  has  been  i  sceived. 

AodMilty:  20  lnS.C  1410. 
Dated:  |dy  IB,  W. 
MlchaalE.  Voder] 

ActagAMaiMtaattecnta^,  Offic»  of  Special 
BducaUonandRa  iabilitativB  Serrice$. 


AppiHxUon  fujun  QTn  bisti  ulUuus 

Applicants  are  sdvised  to  reproduce  and 
complete  the  applcation  fonns  tn  dds 
section.  Applicai]  ■  aie  lequlied  to  eubmM  en 

origiDei  and  two  4  opieo  of  eodi  eppltatiOB 
at  provided  ta  1U  i  eectfoa. 

Common  Queatla  w  and  Anawen 

While  we  have  iltvays  mado  every  effort 
to  make  our  appU  ation  materials  as  dtar 
and  complete  as  ]  ossible.  a  major  task  of 
DIvtelon  of  Persoi  nri  Preparation  staff  from 
the  date  of  the  pr4v«m  announcement  to  the 


fay  potei  itiol  sppUcanls 

rami  itioOS 


|18SU(I 

tconcc  ns 


doeiotdateis 

requests  with  further  jquestii 

several  pagei 

iaeues  caisod 

intwpwtfiag  o» 

instructions. 

The  following 
Hiey  represent 
even  tfaong|i  In  many 
answered  in  the 
instructions.  The 
the  issues  eve  not 
that  they  are  dJsgeie^l 
laagnageofl^siatiwt 
issues  and  general 
appraxiaiateiy  te 


an  not  hypotheticaL 
repeatadly  raised, 
sases  tii^are 

or  application 
to  be  that 
MgWI»led.or 
IvdwforaMl 
docaaenls.  Tbeee 
iMstodtai 
oft 


tnqimmcyt 


■indivicaal 


Waivers  for 
granted,  regerdless 
Under 

dosing  date  may  be 
are  anaeaDced  in  the 
apply  to  aii  app 

•  Copies  of  the  Appliiatiaa 


m  die 

'  veiy  extraordii  my 


sts! 


Current  Government' 
only  an  origin^  and 
sobaiitlsd.  Division 
additiond  copies 
review  procaes  by 
not  required  that 
thoagh  they  may  be 
tadUtateour 
copy  unbound.  Alsa 
coined  paper, 
liard  to  duplicate 
prefer  to  make  their 
you  do  so,  'there  is  no 
than  two  additloiutl 
will  be  required  for 


iiyoui 
r  reprodw  lion. 


•  Help  Preparing  App  ications 


qn  rations  i 


We  are  happy  to  provide 
information.  Cleariy  il 
appropriate  for  staff 
actual  writing  of  an 
respond  to  specific 
application  reqnireme  its 
criteria,  or  aboirt  the 
Applicants  should 
previoas  oontad  is  no 
guarantee  the 

•  Notification  of  Paaclag 


9f  appiicatj  one 


The  time  required  t( 
evaluation  of 
variable.  Onoe 
recdved  staff 
expertise  needed  to 
the 

potentid 

panels,  and  summariz(  •■ 
recoamandations  of 
can  exped  to  xeodve 
2  monms  of  die 
requested  start  date 
minimum  of  2  montiis 


lappBoitioa 
donldt 


•  Possibility  of  Leamii  ^ 
Review  Panels  Mor  to 


Every  year  we  are 
eppltnants  who  have 
reasons  for  neeifing  to 
tiie  review  prior  to 
applicants  need  to 
Ri^ardless  of  the 


paoneandaMB 

ions.  The  aezt 

oHhemostoaanman 

in 
and  applicatifln 


appncanoRS  are  not 
drcufflstancee. 

wetaaoeea 

8adi< 


t-wide  policy  is  that 
copies  need  to  be 
e^  duplicate  the  two 
eeiy  to  complete  tiw 
and  peer  readers.  It  is 
oaelwiKMDd. 
wish.  However,  to 
please  leave  one 
]  ilease  do  not  use 
foldoul  1.  photographs,  or  other 
mat^als.  Some  applicants 
additiond  copies,  tt 
need  to  submit  more 
as  diet  is  eB  diat 
review  process. 


o  ipies,  I 


general  program 
woaldjie<he 
participate  in  the 
a^lication,  but  we  can 
about  our 
and  evaluation 
priority. 
tkatBKli 
reqoirad,  ner  does  M 
ofan^phcathm. 


uncerstandt 


coiuplde  die 
is  extremely 


aad  review  the 

I  review  panaia.  Yon 

Notification  widiin  1  to 
doaing  date.  The 
tiierefote  lie  a 

I  oter  the  dosing  date. 

tiie  Outcome  of 
OfBdd  Notification 


oiUed 


by  a  number  af 
r4al|y  IwiWaiato 
know  tae  outcome  of 
off  dd  notification.  Some 
maj » Job  decisions,  eta 
reasfa  we  cannot  share 
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infoimaUon  about  die  review  witii  anyone 
prior  to  otBdally  oonpleti^  die  review 
prooees  for  a  Goiapotitioa  nor  can  we  tell  you 
when  you  will  be  notified.  Please  do  not  call 
us  and  ask  us  for  diis  infomiation.  Yon  will 
be  notified  its  quickly  as  posdUe  ddier  by  a 
grant  negotiator  (if  your  application  is 
recommended  for  funding)  or  through  a  letter 
to  the  oertUying  representative  (if  your 
application  is  not  successfd). 

•  Length  of  Application 

The  Deportment  of  Education  is  making  a 
concerted  effort  to  rednee  the  volume  of 
paper  work  in  appUcations  to  diacretionaiy 
programs.  The  lollowfaig  snggssttons  should 
asdst  applicants  to  prepare  appHcations 
whidi  will  convey  die  infotmattoa  necessary 
lor  the  review  and  selection  process,  and  also 
save  America's  forests,  prafssdond  time  and 
energy.  The  scope  and  complexity  of  proiecU 
are  too  variable  to  establish  firm  Umits  on 
length.  Your  appUcation  should  provide 
enough  faiformation  to  allow  the  review  panel 
to  evahiate  the  importance  and  impact  of  the 
protect  as  well  as  to  make  knowledgeable 


fudgments  aboot  the  medtods  yoa  pcopoee  to 
use  (dedvi.  subiects,  sampliag  prooedarea. 
measuioe.  instranents.  deta  analyeis 
atrategies,  etc.).  Many  applications  indode 
voluminous  appended  mateiiaL  In  most  cases 
diis  materid  is  not  nsefd  in  dw  evahiattoo 
prooeee.  Very  few  proiecto  requln  moch 
supporting  material  However,  it  is  often 
helpfd  to  liavr. 

(1)  Staff  V/«a»-¥Hlien  these  indude  each 
person's  tide  and  role  in  the  pn^otad  pmject 
and  contain  oniy  information  that  is  ra/swonf 
to  tftie  proposed  pint's  activities  and/or 
pubiicatioas.  Vitae  for  oonsdtants  and 
Advisory  Conndl  memiiers  shodd  be 
similarly  brief: 

(2)  ZostnioMtntB^-exoept  in  die  case  of 
generally  available  end  well  known 
instruments. 

(3)  Agnemente—wben  the  partidpaUon  of 
an  agency  other  than  tlie  appbcattt  is  critied 
to  die  pro)ecL  This  is  particdariy  critied 
when  an  intervention  will  be  tanplemented 
within  an  agency,  at  vdien  subiects  wrill  be 
drawn  from  particular  agendes.  Letters  of 

Tabi£-Per80n  LOAOiNQ  Chart 


ooopentkin  shooM  be  ^odflc.  indicatii« 
eyeamenttohnplsnieBtapafticdar 
interveotiaa  arte  provide  aooeee  to  a 
particnlar  group.  Canard  lettafs  of  eopport 
arenotnsdd. 

Except  for  dw  three  Hens  Botsd  above, 
moot  appaodta  materid  is  rardy  osehL 
Typlcd  extraaaoos  aiatarials  indode; 
(1)  Related  profod  deecripttoos  completed  by 

apiriicant 
(2)Mapa 

(3)  State  plena 

(4)  Brochures 

(6)  Copies  of  poblicatioos 

•  Use  of  Person  Loading  Charts 

ftogram  oHidals  and  applicants  often  find 
person  tooding  charts  nsefd  fonnats  for 
showing  projed  persoond  and  dmir  time 
oonmitments  to  takUvkfaid  activities.  A 
person  loading  chart  is  a  tobdar 
repreeentatioa  of  major  actfvitiae  by  number 
of  days  spent  by  each  person  faivolved  in 
eech  activity,  aa  ahown  to  die  fdknring 
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OMBMllMit.     ._ 

10 

'  Note:  Al  flgufsa  lepreeanl  FTE  tor  ttw  academic 


•  Return  of  Non-Funded  Applicationa 
Because  of  bndget  restrictions,  we  are  no 

longer  able  to  return  origind  copies  of 
ap^catioos.  Thus,  applicants  shodd  retain 
at  least  one  copy  of  die  application.  Co|rfes  of 
reviewer  comments  will  be  mailed  to  all 
applicants. 

•  Delivering/Sending  Apiriications  to  die 
Competition  Manager 

Applications  can  be  mailed  or  hand 
delivered,  but  in  dther  case  must  go  to  die 
AppUcation  Control  Center  at  die  address 
listed  in  the  Mailiim  Instracttons  in  tliis 
pecket  Ddivnl^/sending  die  application  to 
the  competition  manager  in  the  program 
office  may  prevent  it  from  bdng  fogged  in  on 
ttane  to  dw  approprtate  competition. 

•  Format  for  Appbcattotts 

AppUcations  are  mora  Ukely  to  recdve 
fovorable  reviews  by  paneb  when  diey  are 
organized  according  to  die  pubUshed 
evaluation  criteria.  If  you  inefer  to  use  a 
different  formet  you  may  wieh  tocroes- 
leference  tlie  sections  of  your  application  to 
the  evduation  criteria  to  be  sure  that 
reviewers  ere  able  to  find  aU  relevant 
information. 

•  AUowed  Travel  Under  These  Projects 
TTavd  associated  widi  carrying  out  die 

projed  is  aUowed  (Ia  travel  for  data 
coUection.  etc.).  Travd  to  conferences  is  die 


travd  item  diet  is  most  likely  to  be 
questioned  during  negotiationa.  Such  travd  is 
sometimes  allowed  when  iris  for  purposes  of 
dissemination.  nAten  then  wiU  be  resdts  to 
be  disseminated,  and  when  it  is  dear  diet  a 
conference  presentation  or  woriuhop  is  an 
effective  way  of  reaching  a  particular  target 
group. 

•  Funding  of  Approved  AniUcations 

It  is  often  dw  case  that  the  manlier  of 
appUcatioos  recommended  for  approval  by 
die  reviewers  exceeds  die  doUars  available 
for  funding  projects  under  a  particular 
competition.  When  die  pand  reviews  ere 
completed  for  a  particular  oompetittoa  die 
fauhvidad  reviewer  scorss  and  appUcations 
sre  rsidced.  The  hitler  ranked,  approved 
appUcations  are  funded  first  and  diere  are 
often  lower  ranked,  approved  appUcations 
that  do  not  recdve  fanding.  Sometimes  tiie 
one  or  two  appUcations  diet  are  approved 
and  fdl  next  tn  rank  order  (after  die  prefects 
selected  for  frmding)  are  placed  on  hdd.  If 
ddlars  are  freed  up  during  negottetions  or  if 
a  higher  ranked  appUcant  dectties  die  award, 
tlie  projects  on  hdd  may  recdve  funding.  If 
you  recdve  a  letter  stating  that  you  wiU  not 
recdve  fbndiag  dien  your  projed  has  ndther 
been  selected  for  fnndhig  nor  placed  on  hdd. 

•  Issues  Raised  During  Negotiations 

During  negotiattons  tedmicd  and  budgd 
issues  may  be  raised.  These  an  issues  that 


have  been  identified  dming  pand  and  staff 
review.  GeaeraUy.  twdmlcal  issaes  an  minor 
issoso  diat  rsqdrs  darifloation.  Alternative 
approecnes  may  lie  preeented  for  your 
consideration,  or  you  may  be  asked  to 
provide  addttknd  taifoniatioo  or  rationale 
for  something  yon  have  propoeed  to  do. 
Sometimes  iasoee  en  stated  as  "cooditiant". 
These  an  issaes  diat  have  been  identified  aa 
so  critied  tiiat  the  eward  cannot  be  made 
unless  those  oooditians  an  met  Questions 
an  also  raissd  about  the  proposed  budgd 
during  the  negotiation  phase.  Generally, 
budgd  issuee  an  raised  beceuee  then  is 
inadequate  Justificatkn  or  cxplanatioo  of  the 
partiodar  bodgd  itofli.  or  beeanse  dw  budgd 
item  does  nd  seem  important  to  the 
snocesafd  conqpletioo  of  the  project  The 
grants  negottator  wiU  present  the  negotietion 
questions  or  issues  to  you  and  aak  you  to 
respond.  If  you  do  nd  understand  the 
question,  yoa  shodd  ask  for  clarification.  In 
responding  to  negottatkm  items  you  shodd 
provide  any  additiood  teformation  or 
clarification  reqaested.  You  awy  fed  that  an 
issue  was  addiesssd  to  the  appUcatioD.  It 
may  not  however,  have  been  explained  in 
enough  detail  to  make  it  nndsratood  by 
reviewers,  end  mon  taifonnaUon  shodd  be 
provided.  If  yoa  an  asked  to  make  changes 
that  you  fsei  oonU  eerioasly  affect  the 
project's  success  yoa  nwy  provide  reasons 
for  not  maldiig  the  changes  or  provide 


UMI 
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altemaUn  ■nfntluiii  SWterir.  tf  prapoMd 
budget  redacMow  «iU.  in  fwr  opinlM. 
seriously  aSsct  IkmmelMbm  yoa  aajr  wnak 
to  expiate  «i*)r  Mifiovide  addHteal 
justification  for  the  proposed  expanses.  Yoar 
changeik  SKplsnatiiins.  and  aMamaitiw 
suggestions  will  be  oamMly  evnittated  by 
staff.  In  soaae  iMdMOM  additional 
negotiations  or  foUow-«p  inConnation  may  be 
needed.  In  such  instances  you  wrill  again  be 
contacted  by  the  grants  negotiator.  An  award 
cannot  be  made  until  all  negotiation  issues 
have  been  resolved. 

•  Successful  Applicationa  and  Estimated/ 
Projected  Budget  AmBuats  in  Subseouent 
Years 

In  this  era  of  budget  defidts  and  need  for 
cost  containment  a  conservative  policy 
toward  cwrent  and  o«t-year  budget 
expenditures  is  naceasary.  Ejects  will  not 
be  buded  in  excess  al  the  amount  listed  in 

ttir  rwkrri  tuglstai  ii biiihiiI  ftiiji 

project  approved  by  the  reviewers  that 


exoaeds  ikt  iisiimiiAd  aim  of  awnrd  wW  be 
requind  to  be  peiia  fSMd  wMldn  tbe 
announced  amoenft  The  bndgel  eetinatee 
that  yoa  pravlde  In  ionr  apiAcatlon  lor  ont- 
year  costs  are  critic  d  for  planniog  pvpoees* 
but  they  in  no  way  i  gpresent  a  conrndtment 
by  the  Department  1 9  a  particular  levd  of 
funding  in  subseque  it  years.  Budget 
modifications  during  the  natotiation  process, 
the  findiqgs  from  ^  initial  yaw.  or  needed 
chan0ss  in  the  reae^roh  dsaigB  can  affect 
your  bndist  reqeMaents  in  1 
years.  However,  ka^  in  mind  that  l_ 

projects  are  Ucriy  t4  be  ierel  teidad  1 

there  are  increases  hi  costs  attributable  In 
significant  changes  R  activity  level  Grantees 
having  multi-yeer  p)  Djects  wffl  be  asked  to 
submit  a  continuatii  a  application  and  a 
detailed  budget  reqi  est  prior  to  each  year  of 
theiHOJect. 


DiOsnnoa 


Aoooperative  agnem  at  Is  aiinilar  to  a 
grant  in  ftat  Its  p^faidp^  poposeisto 
accompBsh  a  piddic  pun  ose  of  support  or 
stimulation  as  authorixw  bgr  a  Flederal 
statute.  It  differs  from  a  j  rant  hi  Ihe  sense 
that  in  a  cooperative  «gr  iement  substantial 
involvement  Is  anticipati  d  betwreen  tte 
executive  agency  (In  iMi  case  the 
Department  of  Educatio^)  and  liw  recipient 
during  tiw  performance  m  die  conten^ated 
activity. 

•  Obtaining  Copiee  of  tlife  I 

Program  Ragidatiens  am  FMarnl  Slatalaa 

Copies  of  these  matari  lis  can  usually  be 
found  atycur  localHbra]  y.  If  not.  they  can  be 
obtained  from  the  Cover  mient  Pitai^M 
Office  by  writing  to:  8<9  irintendent  of 
Documents.  U.8.  Govern  Bent  PrinMi^  Office. 
Washington.  DC  aMRB.  1  elephmR  (Saz)  78S- 
323& 
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INSTRUCTIOr  S  FOR  THE  8F  424 


This  18  a  standard  form  used  by  appIicanU  as  a  required 
for  Federal  assisUnce.  It  will  be  used  by  Federal 
established  a  review  and  comment  procedure  in  r* 
to  be  included  in  their  process,  have  been  given  an 


Item: 


Entry: 


6. 


7. 


8. 


10. 


11. 
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facesheet  for  preapplications  and  applicktions 
agei^ies  to  obtain  applicant  certification  that  S  ates 
to  ExecuUve  Order  12372«nd  have  sele(  ted 
opi^rtunity  to  review  the  an>lieftnt's  submissif  n. 

Item:  Entry: 


5. 


1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (o 
State  if  applicable)  &  applicant's  control  numbe 
(ifapplicable). 

3.  Sute  use  only  (ifapplicable). 

4.  If  this  application  is  to  continue  or  revise  aii 
existing  award,  enter  present  Federal  identifiei 
number.  If  for  a  new  project,  leave  blank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  thi 
assistance  activity,  complete  address  of  thi 
applicant,  and  name  and  telephone  number  of  th« 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN) 
assigned  by  the  Internal  Revenue  Service. 

Enter  the  appropriate  letter  in  the  space 
provided. 

Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

—"Continuation"  means  an  extension  for  an 

addiUonal  funding/budget  period  for  a  project 

with  a  projected  completion  date. 
—"Revision"  means  any  change  in  the  Federal 

Government's  financial  obligation  or 

contingent  liability  from  an  existing 

obligaUon. 

Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  applicaUon. 

Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  tiUe  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projecU),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  Uiis  project 


12.    List  only  the  largest  political  4ntities  affected 
(e.g..  State,  counties,  cities). 


13.    Self-explanatory. 


14. 


15. 


16. 


17. 


18. 


List  the  applicant's  Congress! 
any  District(s)  aflected  by  the 


Amount  requested  or  to  be  con  ributed  during 
the  first  funding/budget  pi  riod  by  each 
contributor.  Value  of  in-kih<  contributions 
•hould  be  included  on  appro  »riate  lines  as 
applicable.  If  the  action  will  re  tult  in  a  dollar 
change  to  an  existing  award,  iiidicate  sail  Ihe 
amount  of  the  change.  For  decrei  ises.  enclose  the 
amounts  in  parentheses.  If  fa»th  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet 
program  funding,  use  totals  and 
using  same  categories  at  item  15. 


submitted 

which  have 

the  program 


lioiial 


District  and 
pn^gram  or  project. 


For  multiple 
^ow  breakdown 


Stite 


Applicante  should  contact  the  . 
of  Contact  (SPQC)  for  Federal 
12372  to  determine  wheUier  thi 
subject  to  the  State  intergovera  mental 
process. 


Single  Point 

Executive  Order 

application  is 

review 


This  question  applies  to  the  applicant 
cation,  not  the  person  who  si 
authorized  representative.  Cat(  g ( 
include  delinquent  audit  disallowances 
and  taxes. 


To  be  signed  by  tiie  authorized 
the  applicant  A  copy  of  the  t- 
authorization  for  you  to  sign  thii 
official  representative  must  be 
applicant's  office.  (Certain  Federal 
require  that  this  authorization 
part  of  Uie  application.) 


organi- 

signs  as  the 

;ories  of  debt 

loans 


npresentativeof 

governing  body's 

anpUntion  as 

on  file  in*  the 

agencies  may 

submitted  as 
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mSTRUCnONS  FOR  THE  8F-424A 


General  Instmctimu 

This  form  is  designed  so  that  application  can  be  made 
for  funds  firom  one  or  more  grant  programs.  In  pre- 
paring  the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prsseribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For.  some  programs,  grantor  agencies  may 
rsquire  budgets  to  be  separately  shown  by  ftinction  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Seetibna 
A3.C.  and  D  should  include  budget  estimates  for  the 
whole  prco'eet  except  when  applying  for  assisUnce 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3,  C.  and  0  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  <tf  Section  B. 

Seetioa  A.  Budget  Summanr 
Lines  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
caUlog  program  title  and  the  caUlog  number  in 
Column  (b). 

For  applications  pertaining  to  a  iingU  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  fiinetion 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple  programs  where  none  of  the  programs  require  a 
breakdown  by  ftanction  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  caUlog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  muUipU  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  l-^  Columns  (e)  through  (f.) 
For  newopplieation$,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Linea  1-4,  Cdumas  (e)  throogk  (gj  (continued) 

For  eontinuini  gram  progmm  eipplieation*,  submit 
theee  forms  before  the  end  efeaeh  Amding  period  as 
required  by  the  grantor  ageaqr.  Enter  la  Columns  (c) 
and  (d)  the  estimated  amoonU  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  eolumns  (e)  and  (f)  the  amounto  of 
fiinds  needed  for  the  upcoming  period.  The  amottnt(s) 
in  Column  (g)  should  be  the  sum  of  amounU  ia 
CoIuBuis(e)and(l). 

For  eu^Umental  gronta  and  ehangee  to  existing 
granU,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Coluam  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  Ainds  and  enter  in  Column  (f)  the  amouitt  of 
the  increase  or  decrease  of  aoa-Federal  funds.  In 
Column  (g)  enter  the  new  tetal  budgeted  amount 
(Federal  and  aoa-Federal)  which  iaeludes  the  totel 
previous  authorised  budgeted  amouats  plus  or  aiiaus. 
as  appropriate,  the  amouate  showa  ia  Columas  (e)  and 
(f).  The  amount(s)  la  Coluam  (g)  should  aot  equal  the 
sum  of  amouate  in  Columns  (e)  and  (f). 

Uae  8  —  Show  the  totals  for  all  columas  used. 

Seetioa  B  Budget  Categorlea 
la  the  column  headings  (1)  through  (4).  enter  the  UUes 
of  the  same  programs.  Auctions,  and  activities  shown 
on  Lines  1-4.  Coluam  (a),  Section  A.  When  additional 
sheete  are  prepared  for  Section  A,  provide  similar 
eoluam  headings  on  each  sheet  For  each  program, 
fimction  or  activity,  fill  in  the  total  rsquirsmente  for 
fiinds  (both  Federal  and  aoa-Federal)  by  o(^  class 
categories. 

Liaas  te-l — Show  the  totals  of  Uaes  6a  to  eh  ia  each 
eolunui. 

Uae  Q  -  Show  the  amouat  of  iadirect  cost 

Una  6k  -  Enter  the  total  of  amounte  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grante  the  tetal  amount  in  coluam  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  6.  For  supplemental 
grante  aad  chaages  to  graate,  the  tetal  amouat  of  the 
increaseor  decrease  as  showa  ia  Coluams  (l)-(4).  Uae 
6k  should  be  the  saaie  as  the  sum  of  the  amouate  ia 
Seetioa  A.  Columas  (e)  aad  (0  ea  Uae  S. 
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INSTRUCTIONS  FOR  THE  SF-424A  (coimued) 


1 


Line  7  -  Enter  the  Mtnnated  unooxit  of  income,  if 

expected  to  be  gemrtted  from  this  project  Do  not 
or  eubtract  this  ameont  from  the  total  pnsgect  amo 
Show  under  the  program  narrative  statement  . 
nature  and  source  of  income.  The  estimated  amount 
program  income  may  be  considered  by  the  fedf 
grantor  agency  in  determining  the  total  amount  of 
grant 

SectioB  C  Noa>Federal-Resottrces 

Lines  8-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separa^ 
•heet 

CotuniB  (a)  -  Enter  the  program  titles  identic^ 
to  Column  (a).  Section  A.  A  breakdown 
function  or  activity  b  not  necessary. 

Column  (b)  -  Enter  the  contribution  to  be 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  Stateji 
cash  and  in-kind  contribution  if  the  applicant  i 
not  a  State  or  State  agency.  Applicants  which  an 
a  SUte  or  SUte  agencies  should  leave  thi  i 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  it  - 
kind  contributions  to  be  made  from  all  othc  r 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b).  (c),  an  i 
(d). 

Um  U—  Enter  the  total  for  each  of  Columns  (bMe . 
The  amount  in  Column  (e)  should  be  equal  ta  tfaL 
amount  on  line  5.  Column  (0.  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Um  13  -  Enter  the  amount  of  cash  needed  by  qnarti  r 
from  the  grantor  agency  during  the  first  year. 


csih 


Line  14  -  Enter  the  amount  of  «^u  u, 

sources  needed  by  quarter  durkigtlH  first 

Line  15  -  Enter  the  totals  of  amoun  s 
14. 


Fodcral  Funds 


lbs  same  grant 
I,  Section  A.  A 


graatj 


SeetloB  E.  BudgoC  Estimates  of 
Needed  for  Balance  of  the  Project 

Umo  18  •  19  -  Enter  in  Column 

program  titles  shown  in  Column 

breakdown  by  function  or  activity  Is 

new  an>lications  and  centinuatien  . 

enter  in  the  proper  columns  amounti  i 

which  will  be  needed  to  complete 

pr«!)eet  over  the  succeeding  fiuMting  I  Bfiods 

years).  This  section  need  net  be  comp  eted  for  Mvisions 

(amendments,  chances,  or  supplen4ats)  to  &nds  lor 

the  current  year  of  existing  grants. 

If  mere  than  four  Hnes  are  needed  „ 
titles,  submit  additional  sdiedules  as 

Line  SO  -  Enter  tiie  totol  for  each  ol 
(e).  When  additional  schedules  are 
Section,  annotate  accordingly  and 
totols  on  this  line. 


fh>m  an  other 
year. 

on  Lines  13  and 


(a) 
U 
I  lot  necessary.  For 

applications. 

of  Federal  funds 

the  program  or 

(usually  in 


list  the  program 


the  Columns  (b)- 

irepared  for  this 

1  how  the  overall 


Section  F.  Other  Budget  Informot  on 
Lino  11  -  Use  this  space  to  expli  in  amounto  for 
individual  direct  objectdass  cost  ca<  egories  that  may 
appear  to  be  out  of  the  ordinary  oV  to  explain  the 
details  as  required  by  the  Federal  gn^tor  agency. 

Lino  22  -  Enter  the  type  of  indirect  fato  (provisional, 
predetermined,  final  or  fixed)  that 
during  the  funding  period,  the  esti: 
the  base  to  wfaidi  the  rate  b  appl 
indirect  expense. 

Line  23  <- Provide  any  other  explanations  or  commento 
deemed  necessary. 


ill  be  in  effect 

amount  of 
and  the  total 


ia4A(«U)    pt9t4 
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AppUcatkm  Nairativo  and  InstnictloaB. 

Applicationt  an  more  likely  to 
receive  favorable  reviews  by  panels 
when  they  are  organised  accovding  to 
the  publiuied  evahiation  criteria  found 
elsewdiere  in  this  packet  If  you  prefer.to 
use  a  different  format  you  may  wish  to 
cross^eference  the  sections  of  your 
application  to  the  evaluation  criteria  to 
ensure  that  reviewers  are  able  to  find  all 
relevant  information. 

The  foUowlng  is  a  suggested  format 
yon  may  wish  to  use  in  preparing  your 
application.  This  suggested  format  is 
advisory  only,  since  the  scope  and 
compleid^r  of  projects  is  too  variable  to 
establish  firm  limits  on  length  and 
format  In  your  application  you  may 
wish  to  indude  the  following  features  in 
the  order  listed  below: 

(a)  An  abstract  of  the  project; 

(b)  The  extent  the  project  meets  the 
purposes  of  the  authori^ng  statute: 


(c)  The  extent  the  project  meets 
qwdflc  needs  recognised  in  die  statute 
that  autfiorizes  the  program: 

(d)  The  plan  of  operation  ni^ch  the 
applicant  proposes  to  use  to  administer 
the  project; 

(e)  The  quality  of  key  personnel  to  be 
used  to  achieve  each  objective: 

(f)  Budget  and  cost  effectiveness  to 
achieve  the  proposed  activity; 

(g)  The  evaluation  plan  to  evaluate 
die  project  and 

(h)  The  adequacy  of  resources 
avaflable  and  needed  to  achieve  each 
objective. 

InstiuGthins  for  Estfanated  PuUic 


Under  terms  of  the  Paperwork 
Reduction  Act  of  1960.  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invited 
comment  on  the  public  reporting  burden 


in  this  collection  of  infonnation.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  42 
hours  per  response,  inchiding  the  time 
for  reviewing  instructions,  — *rti«wff 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  informatian.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
o^er  aspect  of  diis  collection  of  the 
information,  including  suggestions  for 
reducing  this  burden.  Ui&  U.S. 
Department  of  Education.  Information 
Management  and  Compliance  Division. 
Wasyagton.  DC  20202-M51:  and  to  the 
Office  ol  Management  and  Boi^t 
Paperwoik  Reduction  Project  1820-068S, 
Washington.  DC  20603. 

(Infonnation  collection  appravof  nnder 
0MB  Control  number  1820-0686.  bqiirstion 
dat0:7/31/8Z.) 
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RNANCIAL  STATUS  REPORT 

(Short  roftn) 

^ii^u  '^^  ***"*  legibly.  The  following  general  instructions  explain  how  to  use  the  form  itself.  You  may  need 
addiU^  infoniutjw  tecoinplete  eert^  itoM 

award  Utuany.  each  taformation  win  be  fomtd  in  tiie  FMeral  agency's  mnm,  retvUtieiis  er  i«  tlM  terms  and 
condiuons  of  the  award.  You  may  also  contact  the  Federal  agMieydi^oay.  "»«»"^  er  •  «•  «rms  ana 

'^"^       Entry Item  Entry 


1.  2  and  3.    Self-explanatory. 

4.  Enter  the  employer  identifieatioa  nwakber 
Msi^ted  by  the  U^  latenul  Revenue  Service. 

5.  Space  reserved  for  an  account  number  or  other 
identifying  number  assigned  by  the  recipient 

6.  Check  yt$  only  if  this  U  the  last  report  br  the 
period  shown  in  item  6. 

7.  Self-explanatory. 

8.  Unless  you  have  received  other  instructions  from 
the  awarding  agency,  eater  the  beginnii^  and 
ending  dates  of  the  current  funding  period.  If  this 
is  a  multi-year  program,  the  Federal  agency 
might  require  cumulative  reporting  through 
consecutive  funding  periods.  In  that  case,  eater 
the  beginning  and  ending  dates  of  the  grant 
period*  and  in  the  rest  of  these  instructions, 
substitute  the  term  "grant  period"  (or  "ftmding 
period." 

9.  Self-eiq^lanaiory. 

10-  Tliepurposeofcolumns.I.nandniisteriiewthe 
effect  of  this  reporting  period's  transactions  on 
cumulative  ftnancial  status.  The  amounts 
entered  in  column  I  vnll  normally  be  the  same  as 
those  in  column  m  of  the  previous  report  inlAe 
tome  fundini  period.  If  this  is  the  first  or  only 
report  of  the  funding  period,  leave  columns  I  and 
n  blank.  If  you  need  to  a4)ust  amounts  entered 
on  previous  reports,  footnote  the  column  I  entry 
on  this  report  and  attach  an  explanation. 

10a.  Enter  total  program  outlays  less  any  rebates, 
refunds,  or  other  credits.  For  reports  prepared  on 
a  cash  basis,  outlays  are  the  sum  of  actual  cash 
disbursements  for  direct  costs  for  goods  and 
ssrvices,  the  amouat  of  indirect  expense  charged, 
the  value  of  ia-kind  contributions  allied,  and 
the  amount  of  cash  advances  and  payments  aiade 
to  sub-recipients.  For  reports  prepared  on  an 
accrual  basis,  outlays  are  the  sum  efactaal  cash 
disbursemeato  for  direct  charges  tor  goods  and 
services,  the  amount  of  indirect  expense 
incurred,  the  value  of  in-kind  contributions 


contributions  applied,  and  the  net  increase  or 
decrease  in  the  amounts  owed  by  the  recipient  for 
goods  and  other  property  received,  for  services 
performed  by  employees,  contractors, 
subgrantees  and  other  payees,  and  other 
amounts  becoming  owed  under  programs  for 
which  no  current  services  or  perfonnances  are 
nquired,  such  as  aaauities,  insaraace  claims, 
and  other  benefit  payments. 

lOb.  Self-explanatory. 

lOc  Self-oxplanatory. 

lOd.  Enter  the  amount  of  unliquidated  obligations, 
including  unliquidated  ehiigatioos  to  subgran- 
tees and  contractors. 

Unliquidated  obligations  on  a  cash  basis  are 
obligatioBS  incurred,  but  not  yet  paid.  On  an 
accrual  basis,  they  are  oblintions  incurred,  but 
for  which  an  outlay  has  not  yet  been  recorded. 

Do  not  include  any  amounu  on  line  lOd  that  have 
been  included  on  lines  10a,  bar  c. 

On  the  final  report,  line  lOd  most  be  sere. 

lOt,  A  g.  h  and  L  Self-explanatory. 

11a.  Seif-explaaatery. 

lib.  Eater  the  iadirect  cost  rato  la  eireet  during  the 
reporting  period. 

lie.  Enter  the  amount  of  the  base  against  which  the 
rato  was  applied. 


Ud.  Enter  the  total  amount  of  ladiractcosU  charged 
during  the  report  period. 

lie.  Eater  the  Federal  share  ofthe  amount  in  Ud. 

l«oto:  If  more  thaa  one  rato  was  iaeffMt  during  the 
period  shown  ia  itom  8,  attach  a  schedule 
showiag  the  basss  against  which  the  dUforent 
fates  were  applied,  the  respective  rates,  the 
calendar  perkids  thsy  were  ia  eObct,  amounts 
of  indirect  expense  charged  to  the  proyect.  and 
the  Federal  share  of  hidirect  expense  charged 
totheprcg'ecttodate. 


SF  26SA    (44tl  Oaca 
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ApfrovalNaOSa-OOM 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Notet     CerUin  of  these  assurances  may  not  be  a| 
please  contact  the  awarding  agency.  Furthei 
to  certify  to  aiMitional  assurances.  If  such  is  I 


[licable  to  your  project  or  program.  If  you 
certain  Federal  awarding  agencies  may  refiuire 
le  case,  you  will  be  notified. 


As  the  duly  authorised  representative  of  the  applicantjl  certify  that  the  applicant 


1.  Has  the  legal  authority  to  apply  for  Federi 
assistance,  and  the  institutional,  managerial 
financial  capability  (including  funds  stdBcient 
pay  the  non-Federal  share  of  project  costs) 
ensure  proper  planning,  management  and  coi 
pletion  of  the  project  described  in  this  application.| 

2.  Will  give  the  awarding  agency,  the  ComptrolU 
General  of  the  United  States,  and  if  appropriat«i. 
the  State,  through  any  authorized  representative 
access  to  and  the  right  to  examine  all  recordi 
books,  papers,  or  documents  related  to  the  awt 
and  will  establish  a  proper  accounting  system 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employee^ 
from  using  their  positions  for  a  purpose  thai 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  persona 
gain.  T 

4.  Will  initiate  and  complete  the  work  within  th^ 
applicable  time  frame  after  receipt  of  approval 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernment 
Personnel  Act  of  1970  (42  U.S.C.  IS  4728-476 
relating  to  prescribed  standards  for  merit  syste: 
for  programs  funded  under  one  of  the  nineteei 
statutes  or  regulations  specified  in  Appendix  A  df 
OPM's  Standards  for  a  Merit  System  of  Personndl 
Administration  (5  C.F.R.  900,  Subpart  F).  T 

Will  comply  with  all  Federal  sUtutes  relating  t^ 
nondiscrimination.  These  include  but  are  nolt 
limited  to:  (a)  TiUe  VI  of  the  CivU  RighU  Act 
1964  (P.L.  88-352)  which  prohibiU  discriminati( 
•on  the  basis  of  race,  colw  or  national  origin; 
Title  IX  of  the  Education  AmendmenU  of  1972, 
amended  (20  U.S.C.  If  1681-1683,  and  1685-1 
which  prohibits  discrimination  on  the  basis  of  se: 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973. 
amended  (29  U.S.C.  I  794),  which  prohibits  dii 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C.SI  6101-6107),  which  prohibits  discrin 
ination  on  the  basis  of  age; 


6. 


Authoriied  for 


.ocal  Reproduction 


8. 


9. 


have  questions, 
applicants 


(e)  the  Drug  Abuse  Office  and  T  >eatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  o  'drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abusi  and  Alcoholism 
Prevention,  Treatment  and  Rehs  l>ilitation  Act  of 
1970  (P.L.  91-616).  as  amendbd.  relating  to 
nondiscrimination  on  the  basis  ofjalcohol  abuse  or 
alcoholism:  (g)  IS  523  and  527  oft  le  Public  Health 
Service  Act  of  1912  (42  U.SC.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  eoi  ifidentiality  of 
alcohol  and  drug  abuse  patient  i  ecords;  (h)  Title 
Vin  of  the  Civil  RighU  Act  of  1  168  (42  U.S.C.  f 
3601  et  seq.),  as  amended,  rilating  to  non- 
discrimination in  the  sale,  rente  or  financing  of 
housing;  (i)  any  othef  nom  iscHmination 
provisions  in  the  specific  statute  (s)  under  which 
application  for  Federal  assistano  t  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  whi  :h  may  apply  to 
the  api^ication. 

Will  comply,  or  has  already  con  iplied,  with  the 
requirements  of  Titles  II  and  Ili  of  the  Uniform 
Relocation  Assistance  and  keal  Property 
AcquisiUon  Policies  Act  of  19'»)  (P.L.  91-646) 
which  provide  for  fair  and  equits  ble  treatment  of 
persons  displaced  or  whose  prope^  is  acquired  as 
a  result  of  Federal  or  federally  i 
These  requirements  apply  to  all 
property  acquired  for  proy'ect  put  poses  regardless 
of  Federal  participation  in  purcha  les. 


isted  programs, 
interests  in  real 


Will  comply  with  the  provisions 
(5  U.S.C.  §§  1501-1508  and  7324- 
the  political  activities  of  enjpl 
principal  employment  activitiei 
whole  or  in  part  with  Federal  fum  s 


»f  the  Hatch  Act 

328)  which  limit 

oyees  whose 

are  funded  in 


Will  comply,  as  applicable,  with 
the  Davis-Bacon  Act  (40  U.S.C 
7),  the  Copeland  Act  (40  U.S. 
use.  If  874).  and  the  ContracttWork 
Safety  Standards  Act  (40  U.S 
regarding  labor  standards  for 
construction  subagreements. 


the  provisions  of 

f  f  276a  to  276a- 

f  276c  and  18 

Houraand 

C.  ff  327-333), 

federally  assisted 


Stand  Md  Form  4248     (440 
by  OMB  Orcuiw  A.102 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purehase  requirements  of  Sectioa  108(a)  ef  the 
Flood  Disaster  Protection  Act  of  1973  (PX.  93-234) 
which  requires  recipienU  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  810.000  er  i 


11  Will  comply  with  environmental  standards  which 
may  be  prescribed  punuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  EnvironmenUl 
Policy  Act  of  1969  (P.L.  91-190)  and  ExecuUve 
Order  (EG)  11514;  (b)  notification  of  violating 
facilities  punuant  to  EO  11738;  (c)  protection  of 
wetlands  punuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EG 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  U.SC.  II  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
ImplemenUtion  Plans  under  Section  176(e)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  watM-  under  the  Safe  Drinkii«  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L, 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Riven  Act 
of  1968  (16  U,S.C.  II  1271  et  seq.)  reUted  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  riven  system. 


t'GNATURE  Of  AUTHORIZED  aUTlFYING  OFFJClAl 


AP^UCANT  OaCAMZAnON 


/ 


13.  Will  assist  the  awarding  agency  in  assuring 
complUnce  with  Sectioa  106  of  the  National 
Historic  Preservatkw  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Arehaaologica]  and  Historic  Pkvsarvation  Act  of 
1974  (16  use.  4690-1  et  seq.). 

14.  WiUcomply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  researoh. 
development,  and  related  activities  su^orted  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PX.  89-544.  as  amended.  7  U.S.C. 
2131  et  aeq.)  pertaining  to  the  can,  haadUng.  and 
treatmeot  of  warm  blooded  aaioMla  iMld  for 
research,  teadiing.  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Pkiat  FMseoii^ 
Prevention  Act  (42  U.S.C.  H  4801  et  seq.)  which 
prohibiU  the  use  of  lead  b«sed  paint  in 
coastnictioa  or  rehabiliutioa  of  resideaee 

structures. 

17.  Will  cause  to  be  perfbrmed  the  required  financial 
and  compliance  audits  ia  aecordaaoe  with  the 
Single  Audit  Act  of  1984. 

18.  Win  comply  with  all  applicable  requiremento  of  afi 
other  Federal  laws,  executive  orders,  regtdatioas 
and  policies  goveraing  this  prograaL 


TTTLi 


OATCSUfMITnD 


aF«i4a  «44tt 
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CERTIHCATIONS  REGARDING  LOBBYING; 
RESPONSIBniTY  MATTERS;  AND 


;;  DEBARMENT,  SUSPENSION  AND  OTHER 
dRUG-FREE  WORKPLACE  REQUIREME  4TS 


AppUcniis  tlioukl  refer  to  the  icgulatkmt  dted  bdow  to  ( 
•Muld  abo  review  the  inatructions  for  oeftificMion  included  i 
providcc  for  conpUanoe  «rith  oertiflcition  requirenent*  under  J 
XSownunewt-wide  Debanncnl  end  Suspension  (Nonpnx 
IGiwiksX'Thcoeftificelions  shall  be  treated  as  a  material  i 
of  Educatioa  determines  to  a  ward  the  eoversd  transactimv  j 


( the  certification  to  whidi  dwy  are  required  to 
le  regulations  before  completing  this  fenn.  Signatu^ 
I G^  Ite  82, 74ew  Restrictions  on  Lobbyin^andfM 

)  and  Cewnunent-wide  ReouiieutenU  fcr  Drug- 
I  of  iMt  upon  which  rdiance  wiU  be  plaoaa  < 
,  or  cooperative  agreement. 


'andM 

;-f  nee 


A^licants 
of  tlusfonn 
CFRPuttS, 
WoAplaa 
the  D^witment 


1.  LOBBYING 

As  requited  by  Section  13S2.  Htlc  31  of  the  US  Code;  and 
implemented  at  34  CFR  Pait  82,  for  penons  entering  into  a 
gnait  or  cooperative  agreemenl  over  $100,000,  as  defined  at  34 
Cm  Put  82,  SectionB  SL106  and  82.110,  the  applicant  certifies 
fliat: 

(a)  No  FtdcrsI  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  perKm  for 
tnfhiendng  or  attempting  to  influence  an  officer  or  employee 
of  any  agoicy,  a  Member  of  Omoes^  an  officer  or  employee 
of  Congf  esit  cr  an  employee  of  aMember  of  Congress  in 
connection  with  the  makmg  of  any  Federal  gnm^  the  entering 
into  of  any  cooperative  agreement  and  the  extension, 
continuaoon,  renewal,  amendment,  or  modification  of  any 
Fsdeial  grant  or  cooperative  agreement; 

(b)  If  any  fiinds  other  than  Federal  appn^nlated  fund»have 
been  paid  or  %vill  be  paid  to  any  person  for  influcndng  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  I 
Member  M  Coneresi^  an  officer  or  em^oyee  of  Congress,  or  ai 
employee  of  a  Member  oTCongress  in  connection  with  this 
Feaeru  grant  or  co<»crstive  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLU  TKscIoBun  Form 
to  Report  Lobbying,'  in  acoofdanoe  with  its  instructions; 

(c)  The  undeRigned  shall  require  that  the  language  of  this 
certification  be  utduded  in  the  award  documents  for  all 
tubawards  at  all  tiers  (induding  subgrantSk  contracts  under 
grants  and  oooperstive  agreements,  and  subccmtracts)  and  tha 
aOsubrecipienu  shall  certify  and  disclose  accordingly. 


X  DEBARMENT,  SUSPENSION^  AND  OTHER 
RESPONSniLTTYMATTERS 

As  required  by  Executive  Order  12549,  Debarment  and 
Susposion,  and  im^emented  at  34  CFR  Part  85,  for 
prospective  participants  in  primaiy  covered  tranMctionSt  as 
defined  at  34  OR  ^  85,  Actions  85.105  and  85.110 - 

Allieanriicant  certifies  diat  it  and  its  principals: 

(a)  Are  not  prasently  d^arred,  su^ended,  proposed  for 
debarment,  declared  ineligible;  or  voluntarily  excluded  fiom 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  «rithin  a  threeysar  period  preceding  this 
application  been  convicted  of  or  had  a  cfvil  judgment  renden 
against  them  for  commission  of  fraud  or  a  criB&al  offense  in 
connection  with  obtaining,  attempting  to  obtaiiv  or  peifonniQ 
•  puMic  (Federal,  Stats;  or  locaO  transaction  or  cmitract  under 
a  public  transaction;  violation  of  Fsdcral  or  Sttte  antitrust 
statutes  or  oonmission  of  embezzlement,  theft,  foigery, 
Wbwy,  fabifiortion  or  destruction  of jgcoids,  mauig  false 
statements^  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State;  or 
local)  «rith  oominission  of  any  of  the  offenses  enumerated  in 
paragraph  OXb)  of  tfds  certification;  and 


(d)  Have  not  within  a  tiuM>yBar  period  pikadinjK  this 
application  had  one  or  OMMc  public  transa(  tions  (Federal, 
or  local)  tenninated  for  cause  or  defeuk;  ai  kd 

B  Where  the  appBcant  is  unable  to  osftifv  to  any  of  the 
statements  in  this  certificatioiw  he  or  she  s|aU  attadi  an 
•i^lanation  to  ttiis  applicatioa. 


State, 


S.  DRUG-fREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 


As  required  by  the  E>nifi;A«e  Worlqjiaoe  Act  of  1988,  and 
implemented  at  34  CFRnrt  85,  Sutoart^  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85i05  md85;6l0- 


A.  The  applicant  certifies  that  It  will  or  «^  continue  to 
provide  a  drug-free  %irorlq^ace  by: 

(a)  Publishing  a  statement  notifying  empkiyees  that  the 
unlawful  manufacture,  distribution,  diqie  wing,  possession,  or 
use  of  a  controlled  substance  is  prohiUted  in  the  grange's 
worlq>]ace  and  nedfyingttie  actions  that  irill  be  taken  against 
employees  forviolation  of  such  prohibitfoli; 

(b)  Establishing  an  on-going  drug-free  awi  ireneas  program  to 
inform  employees  about~ 

(1)  The  dangers  of  drug  abuse  in  the  woric  dace; 

(2)  The  grantee's  policy  of  maintaining  a  d  rug-free  workplace; 

O)  Any  available  drug  counsding,  rdiabQ  lation,  and 
empfoyee  assistance  programs;  and 

(4)  The  penalties  tiiat  may  be  imposed  ttpc  n  employees  for 
drug  abuse  violations  oocuiTingln  the  woi  Iqfdace; 

(dMakins  it  a  requirement  titat  each  eo^  oyee  to  be  engaged 
in  the  performance  of  the  grant  be  ^ven  a  Dopy  of  the 
ttatement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  tiie  stateme  «  required  by 
paragraph  (a)  that,  as  a  condition  of  coipk  ymnt  under  the 
grant,  the  employee  wiU- 

0)  Abide  by  the  terms  of  the  statement;  ai  i 

(2>  Notify  the  employer  In  writing  of  his  o  her  conviction  for  a 
vtolation  of  a  aiminal  drug  statute  occult  ngintheworicplace 
no  later  than  five  calendar  days  after  sudi  sonviction; 

C^  Notifying  tiieagency,  in  writing,  witiiii  1 10  calendar  days 
after  receivmg  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  racdving  actual  no  tioe  of  such 
conviction.  Employers  of  convicted  empk  yees  must  provide 
notice;  induding  position  tftk;  Id:  Directe;  Grants  and 
Contracts  Service;  US.  Departinent  of  Edv  ration,  400 
Maryland  Avenue;  S.W.  (Room  312i  CSA  Regional  Office 


i 


Fadanl  Ragiater  /  VoL  68.  Ifo.  139  /  FHday.  luly  19. 1991  /  Notices 
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BuihlingNa 3),  Washington, DC 20202-4571.  Noticeshanin- 
dude  dte  identification  munberts)  of  each  afladsd  grant; 

(0  Taking  one  of  the  foOowing  actions,  wkhin  30  calendar  days 
of  recdving  notice  under  subperagnpAi  (d)(2},  witii  respect  to 
any  empk^  «vho  is  so  convtcted- 

0)  Taking  appropriate  peisonnd  action  against  such  an 
cmptoyee,  up  to  and  induding  tennination,  eonsistant  «vith  the 
requirementt  of  Uie  RehabiUtation  Act  of  1973,  as  amended;  or 


Ifbr 

ment,' or  other  appropriate  agency; 

te)  Making  a  good  faith  aOort  to  continue  10  maintain  a  dnig- 
fiee  workplace  through  implemcntttion  of  paragraphs  (a), 
(b),(c),(drw^and(fr  i—s*  f 


B.  The  grantee  may  insert  in  tiwspaoe  provided  befow  the 
site(s)  for  the  petformanee  of  work  done  in  connection  with  the 
specific  grant 

Flape  of  Pferformanoe(Straet  address,  dty,eDunfy,state;  zip 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 


of  1988^  and 
as 


A.  As  a  conation  of  dw  grant.  I  certify  that  I  win  not  encase 
fai  the  unlawful  manufecturt,  distrflwooiv  dinendnc,  posT 
aession.  or  use  of  a  controlled  si^bstanca  fai  Gonductii^ai^ 
activity  with  the  grant;  and 


B  If  oonvided  of  a  criminal  drug  offense  resulting  from  a 


tiie  identification  numberts)  of  each  afiacied  grant 


Check  Q  if  there  are  worlqilaces  on  file  that  are  not  identified 
here. 


As  dwdufy  authorized  repieseiiuthfe  of  die  applicant,lheid>ytaUfyttiat  the  applicamt»iBcon>ply  with  the  ^buveceitifit^^ 


4AME0FAPPUCANT 


*RINrED  NAME  ANDTITIE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  FROfBCT  NAME 


SIGNATURE 


DATE 


ED  8M01X  6/90  (Replaces  ED  8^0008. 12/89;  ED  Form  CCS«I8,  (REV.  12/88);  EDSOmOia  3/90;and  ED  80«)ll.  5/90.  which  are 
obsoksie) 
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Certification  Regarding  Debarmen 
Voltmtaiy  Exdusion  —  Lower ' 


TMsccrtificitkinisicquiiedbythe     . 

12549,  Dcbannent  andSuspaHkNv34  CFR  FM  85, 
and  tier  reqairements  stated  at  Sectkm  85.110. 

Inrtructiom  for  Ccrtiflcation 

1.  By  signing  md  submHtint  tMs  sreponL  tht 
posnnivcbwcr  ttvptftkipim  »  pievMIng  dw 
CBtificttion  Ml  out  bdow. 

2^iniccatificatkin  tai  ^todaoM  tea  natcflat 
icpicMntation  of  tect  tnon  whidi  fritowrt  wis  plaoid 
when  this  truiactioniras  entered  iaia  Ifitis  later 
detennined  that  tha piDspecli^w  lower  tier  paitkipent 
knowingly  rendered  an  crroneMis  oeMifieation,  in 
additioB  10  other  rcBiadies  available  10  the  Fedeial 
Covenuncnt,  the  depeftmant  or  egeney  with  which 
this  transaction  originatad  ntiypuisue  available 
remedies^  including  suspension  and/or  debarment 

3.  The  prospective  lower  tier  patticiptnt  shall  provide 
ifluneuata  written  notice  to  the  person  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospectiva 
lower  tier  participant  hams  that  its  certttication  %vas 
erroneous  when  submitted  or  has  become  erroneous 
by  rHson  of  changed  drcumstancei. 


Department  of  Educa  ion  regulatioi 
34 OR FM 85, (oral  lowrertiertri 


4.  The  terms  'covered  transaction,'  'debarred.' 
'suspended,'  Ineliglbla,'  lower  tier  covered 
transaction,  "partiapaiit'  "person.'  'primary  covered 
transaction,'  'principal,'  proposal'  aind  Voluntarily 
excluded,' as  used  in  this  dause,  have  the  meanings 
set  out  in  the  Definitions  and  Coverage  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
contact  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  ofthoae  regulations. 

5.  The  prospectiva  lower  tier  participant  agrees  by 
submitting  this  proposal  tha^  should  the  proposed 
covered  transaction  be  entered  into,  it  shall  not 
knowringly  enter  into  any  lower  tier  covered 
transacnon  with  a  person  who  is  debarred, 
suspended,  dadarad  indigibta;  or  vohmtarily 
excluded  from  participation  in  this  covered 
transactiotL  unlns  authorized  by  the  department  or 
agency  with  whidi  this  ttansact»n  originated. 


CCrtincation 


(1) 


(2) 


The  pronective  lower  tierpartidpant  certifies^  by  su  nnission  of  this  proposal,  that  ndther  it  nor  its 
prirKipau  are  presently  deoarred,  suspended,  propo  ed  for  debarment,  aedared  inelig;ibb^  or 
voluntarily  excluded  from  participation  in  this  transaction  by  any  Hienl  departmenfor  agency. 


Suspension,  Ineligibility  and 
ier  covered  Transactions 


ms  implemendiw  Executive  Order 
^ber  transactions  meetuig  die  threshold 


ft.  The  prospectiva  lower  ttarpartidpant  further 
agrees  by  submitting  thisproposal  that  it  will 
indude  the  clause  tioed  Xardfication  Regarding 
Debarment.  Suspension  IneUgibiHty,  ana  Volunta  y 
Exdusion-LowerllerCoverM  Transactions,'      ^ 
withoiit  modificstion.  in  all  lower  tier  covered 
transactions  and  in  all  soUdtations  for  tower  tier 
covered  traiuactions. 

7.  A  partidjpint  in  a  covared  transaction  may  nly 
upon  acertmcation  of  a  prospective  paitidpant  & 
tower  tier  covered  transaction  that  it  Is  not 
d  barred,  suspended,  ineligible,  or  vduntaxily 
axdudad  from  the  covered  transaction,  imless  it 
luwws  that  the  certification  is  erroneous.  A 
participant  may  dedde  the  method  and  frequency 
by  which  it  dcteinilnes  the  digibility  of  its 
principals.  Each  parti^aramay,  but  is  not 
reijuired  to,  checK  the  Nonprocurement  ust. 

8.  Nothing  contained  bi  the  foregoing  riiaB  be 
construed  to  require  esublishment  ofa  system  of 
records  in  order  to  render  in  good  faith  the 
certification  required  by  tMsoausa.  Thelowwledte 
and  Information  of  a  partidpant  is  not  required  to 
exceed  that  which  is  normally  possessed  By  a 
prudent  person  in  the  ordinary  course  of  business 
daalings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  ii 
acovered  transaction  knowingly  enters  into  a  towi 
tier  covered  traasacttoa  with  a  pcnon  who  is 
suspended,  debarred,  bieligibl^  or  voluntarily 
excluded  from  partidpation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federsl 
Covarament,  the  depattn>ent  or  agency  with  whici  i 
this  transaction  originated  may  pursue  available 
remedies,  faiduding  suspenston  and/or  d^armeni . 


Where  the  prospective  tower  tier  participant  is  urubl 
certification,  sudi  prospecdve  partidpant  shall  ar' 


^AME  OF  APPLICANT 


>RS^TEDNAMEAND1TTLE0FAinH0RIZEDREFR  SEI^ATWE 


nabk 
ittachi 


to  certify  to  any  of  the  statements  in  this 
an  exjdaruitimt  to  this  pn^osaL 


SIGNATURE 


D\TE 


CD  804014, 9/90  (Replaces  CCSO09  (REV.  12/88).  which  b  ob  olete) 


/AWARD  NUMBER  AND/OR  PROJECT  NA  AE 
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DISCLOSURE  OF  LOBBYING  ACTiVmES 

Complete  this  form  to  dhdosa  tobbving  activities  pursiMfil  to  31  U5£.  13S2 
<Saa  icveisa  for  pubBc  burden  dhdoswa.) 


AfymwdkyOMS 


1.    Typeoircderai 
nn  a.  contrad 


c  cooperatlva  agreement 
d.loan 

e.  loan  guarantee 

f.  toan  instiranoe 


&    Status  afFadsfalAcltow 

*— '  b.Wtialaward 
c  post-awaid 


%    NaMc  ■oa  Moarets  •■  iiepafnag  CMNy! 

a    Prime  G    Subawardec 

Tier 


Cowgrsiiloiial  fWitfict  if  known: 


t.    Federal  Depattmem^Afsacyi 


S*      rSflCtH  ACHOil  MiMIPCVf  m  JVIOMVIS 


□  a.MiidttM 
b.ntalefialdiMwe 

rar  Material  Oiai^  (My: 

quarter 


S.    ■Repaflb«EnlllylaNo^4b 


PHWCls  mmltOWtK 


7. 


CFDA  Nuntbei;  y^yilpfcaMK 


t 


mmfWW^ 


(#MdrMdiM/,  last  namc^  ibsf  fianw,  AIO: 


^  HMiVl^vHS 


findMb«adldrass# 


II. 


af  Payment  (diedt  alf  that  lyip^ 
^____        O  actual      O  planned 


aiua,  e.»*»Mrta,.  th^,  snu^  » «Mt*«««wt 


IX  Faraiaf  Payment  (dwdkafftfwCiv'P'y^ 
O    a.  cash 
O    b.  Mtini;  spcdfy:  natwe  __^^ 

value  


U.  Type  at  PayiaaMfcftadt  at  ihatiyipiyii 

D   a.  retainer 
D   b>  ona*limc  fsa 

C*  UNININSSWn 

D  d.  cendnieiit  lea 

u   %*  odsffoo 
D    L 


14  McfOcsctfalkNiaf  Services  PeHatiMd  or  to  be  PcHenMd  and  Pale(s»al  Servicer 
ar  MembsrisI  canlacta4  far  Pumtal  lailciHd  la  Hew  lit 
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mSTRUCnONS  for  COMPlCnON  of  S^  disclosure  of  lOBBYING  ACT  VITIES 

mipier 
>tll«  3 


M^tS'Z^ifil^SSiS^S'  '"'***  "S^'J!****  «*««*e  or  prime  FMenl  i 


T^fi?^J^S^f^^^  ^  *"  cmployct  of  •  Member  of  QonBcss  in  connexion  mmTm  tt^ci^TIwS^' 


!nt.atthe 

lobMin  j  entity  fdr 

an  officer  or 

at  tion.  Use  tlie 

iH  items  that 

by  the  Office  of 


1.  identif)r  the  type  of  covered  FMciil  action  far 
outcome  of  a  covered  Federal  action. 

Z  Identify  the  sutus  of  die  covered  Federal  action. 

X  Identify  the  appropriate  classification  of  tfiis  teport. 
infomtation  previously  reported,  enter  die  year  and 
previously  submitted  report  by  tfWs  reporting  entity  I 


I  lobbying  activity  is  andtar  has  been  aeowcd  to 


Idrfs  is  a  fdlowup  report  caused  by  a  material 
larter  in  which  tfte  change  occurred.  Enter  the 
r  ttds  covered  Federal  action. 


*■  SSrJchSSriiSSiSj^^  •"*y-  '"^h-fe  Congressloial  District  if 

Su^^ifaJS-TCI:  '*"*7..*f  *r  ^  **  «*«'«dee,  e^  the  first  subawardee  of  the  nW  I » the  1st  tier. 
Subavvardsindude  but  are  not  limited  to  subcontrad  I,  subgramT  and  contract  awards  undeTgri^ 


ap  code  of  ttiepnme  Federal  redpientinchide  Congressional  District  if  bwvMi.  ■«♦•— '^"^ 


•.  Enter  tlie  name  of  the  Federal  agency  m^ng  the 
level  below  agency  name,  if  biovm.  Fbrexample.r 

7.  foter  the  Federal  program  name  or  description  for  I 
Catalog  of  Federal  Domestic  Assistance  (CFOA) 

commftments. 


I orioan commitment  bKhide alieast one 
I  of  Trmsportation,  United  Sutes  COast 

covered  Federal  action  (item  1).  if  known, 
for  grants,  oooperathw  agreements. 


•.  biter  die  most  appropriate  Federal  identifying  number  available  fbr  die  Federal  action  id«ntif{cd  u 
pSS^e^r-SSSESKS^-      •PP''^«^P~P+'  «"««>•  ««»ber  assigned  by  die  Fedwal^ 


».  For  a  covered  Federal  action  where  dierehM  been 
Federal  amount  of  the  awardloan  commitment  fdr 


die 


■».  WEnter  die  full  name,  address,  dty.  state  «id 
identified  in  item  4  to  influence  tfie  covered 


J^M*of  die  lobbying  endty  engaged  by  die  reporting  entity 


*ir  ssJiisrs.tisi'assSiffl^  ?  "■**  •~' *«**  •^ 


11.  Enter  the  amount  of  compensation  paid  or  .«• 
lobbying  entity  (item  10).  Indicate  whedier  die , 
all  boiestfiat  apply.  If  drfs  is  a  material  ch«ge' 
lobemade.  ^ 


13.  Check  d«  appropriate  boK(es).  Check  afl  botts  dial  apply.  If  odier.  spedfy  nature. 

SS^rortlJKS'ofl^  -^  •'"»*''^  »"2cted  ?r 

1$.  Check  whedier  or  not  a  SF^U^A  Continuation  Sheeds)  Is  attached. 
1*.  ^  certifying  ofBdalshaB  sign  and  date  die  lomv  print  his/her  name.  dde.  and  telephone  mimber. 


award  or  loan  commitment  by  die  Federal  ag<  ncy,  enter  die 
prime  entity  Identified  In  item  4  or  S.  ^ 


Mkiencc  the 


iiance  to  the 
d  tte  of  die  last 


^ty.  state  and 

BTganizatiorui 
Suard. 

enter  the  fuH 
and  loan 


loins. 


iii  item  1  (e.g^ 

the  contract 

agehcy).    Indude 
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Fadaral  Ragiater  for  induaion 
in  today-a  LM  of  PuMc 
Lews. 

Lart  List  |uly  18, 1881 


WmiM  vou  Ilka 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Section.  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  connoted. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
.    cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$19.00  per  year. 

A  finding  aid  s  included  in  each  pvMcatnn  which  lists 
Federal  Register  page  numtiers  with  the  date  ol  publication 
m  the  Federal  Register. 

Note  to  FR  Sutiscribers: 

FR  Indexes  and  the  LSA  (tjst  of  CFR  Sections  Affected) 

are  mailed  automatically  to  regular  FR  su^scnbeis. 


*6483 


Ca* 


I 1    X  J2ii3a  please  send  me  the  following  indicated  subscriptions: 

LJ  LSA  •  List  of  CFR  Sections  Affected -one  y  ar  as  issued- $2L00  (LCS) 
LJ  Federal  Register  Index-one  year  as  issued-  ;i9.00  (FRSU) 


Superintendent  of  IXx  luments  SobscriptkNus  Order  Form 


CfMfye  your 

CtaHQft  ofdsfv  fi 


■r  b*  wiptaMtf  B  sm  GPo  MrtK 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  2S%. 
Please  1>pe  or  Print 


All  prices 


nclude  regular  domestic  postage  and  handling  ai  d  are  subject  to  diai^. 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 
L L 


(Daytime  phone  including  area  code) 
4.  Mail  Tb:  Superintendent  of  Documents,  Govemmeni 


3L  Please  choose  metliod  of  payment: 

LJ  Check  payable  to  the  Superii4endem  of  Documents 
LJ  GPO  Dtpoek  Account        E 
LJ  VISA  or  MasterCard  Accouni 

I  M  I  I  N  I  r 


I 


(Credit  md  cxpiratioii  dale) 


(Signature) 
Printing  Office,  ^shington,  DC  20402-9371 


II  I  I  I  I  i-n 


I  I  I  I  I  I  I  I  I 


Tht  nkjomjerjemr  onleri 


IREV.  n-l-M 


>ider  Nowl 

he  United  States 
»vernment  Manual 
1990/91 

As  the  official  handbook  of  the  Federal 

itment,  the  h/Umuat  is  the  best  source  of 
formation  on  the  activities,  functions. 
>rganization,  and  principal  offidab  of  the 

ries  of  the  le^slative.  judicial,  and  executive 
It  also  includes  information  on  quasi- 
fidal  agencies  and  international  organizations 
which  the  United  States  participates. 
F<irticularly  helpful  for  those  interested  in 
irhere  to  go  and  who  to  see  about  a  subject  of 
irticular  oonoem  is  each  agency's  "Sources  of 
formation"  section,  which  piovides  addresses 
telephone  numbers  for  use  in  obtaining 
fics  on  consumer  activities,  contracts  and 
nts,  employment,  publications  and  films,  and  . 
other  areas  of  citizen  interest.  The  Manual 
iiKludes  comprehensive  name  and 
)r/subject  indexes. 
Of  significant  historical  interest  is  Appendix  C 
Ibts  the  agencies  and  functions  oiP  the 
|Federal  Government  abolished,  transferred,  or 
in  name  subsequent  to  March  4.  1933. 
The  Manual  is  published  by  the  Offkc  of  the 
|Federal  Register,  Natioiud  Archives  and  Records 
nistration. 

^21.00  per  copy 


Superintendent  of  Documents  Publication  Order  Fsmi 


'■<•- 


lOrder  processing  code:  *69pl 


CfNvye  jfDur  ordsft 

lb  tax  your  oideri  and  Inquiries.  202-27S-2S29 

X  Ju|i^|  please  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  N4ANUAL,  1990/91  at  $21.00  per 
copy.  S/N  069-000-00033-9. 


11.  The  total  cost  of  my  order  is  $____  (International  customers  please  add  25%).  All  prices  include  regular 
domestic  postage  and  handling  and  are  good  through  5/91,  After  this  date,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 
PlMse  l>pe  or  Print 

2. 


(Company  or  personal  naroel 


(Additional  addrMs/attention  line) 


(Street  address) 


(City.  State,  ZIP  Code) 

I 1  

(Daytime  phone  including  area  code) 


3.  Please  choose  method  of  payment: 
LJ  Oieck  payable  to  die  Superinlendent  of  Dacumenb 
n  GPO  Deposit  Account    I    I    I    I    I    i  T1-n 
Q  VISA,  or  MasteiCard  Account 

I  I  I  I I  I  I  I  I  I  I  |-rn 

(Cradit  card  expiration  date) 


(Signature)  <« 

1 4.  Mail  lb:  Superintendent  of  Documents,  Government  Printing  OfHce,  Washington,  DC  20402-9325 


The  authentic  text  behind  the  newb  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


This  unique  servica  provides  up-hHlate 
information  on  Presidential  pottdes 
and  announcements.  It  contains  the 
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DEPARTMENT  OF  AGRICULTURE 
Foraign  Agricultural  S«rvie« 
7CFRPart17 

Regulations  Qovaming  tht  Ftaandng 

of  Commardal  SalM  of  Agrfeuitunri 
Cotntnodltiat 

AQENCV:  Foreign  Agricultural  Service, 
USDA. 

action:  Final  rule. 


•UKWUUiv:  The  Foreign  Agricultural 
Service  (FAS)  is  amending  the 
regulations  applicable  to  the  financing 
of  the  sale  and  exportation  of 
agricultural  conunodities  pursuant  to 
title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  (Pub.  L  480).  to 
increase  the  initial  freight  payment  due 
vessel  owners  from  90  percent  to  95 
percent  and  to  require  detention 
provisions  in  freight  contracts  to  cover 
delays  in  loading  due  to  the  failure  to 
open  letters  of  credit  in  a  timely  manner 
when  the  Commodity  Credit 
Corporation  (CCC)  finances  any  part  of 
the  ocean  freight  The  amendment  also 
provides  that  vessel  owners  may  collect 
the  undisputed  balance  of  freight  in 
certain  circumstances  without  the 
charterer's  having  si^tied  the  statement 
of  facts  and  the  laytime  statement 

The  purpose  of  Uiese  changes  is  to 
keep  the  costs  of  the  Public  Law  48a 
title  I  program  as  low  as  possible  and 
insure  that  all  persons  desiring  to 
participate  in  the  shipping  of 
commodities  financed  under  Public  Law 
480.  title  I.  receive  fair  and  equiuble 
treatment 

ewEcnvi  DATE:  August  21, 1991.  See 
"supptmiirrAiiv  mromiATiofk'' 
roil  njHTHoi  mromiATioN  contact: 
Connie  B.  Delaplane.  Director,  PX.  480 
Operations  Division.  Export  Credits, 
Foreign  Agricultural  Service,  Room  4649 


South  Building.  U.S.  Department  of 
Agriculture.  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250- 
1000.  Telephone:  (202)  447-3864. 
MPPLIIMNTAIIV  mroNMATiON:  The  final 
rule  has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  151^-1  and  has  been 
classified  "nonmajor."  It  has  been 
determined  that  this  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  to  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies  or  geographic 
regions;  and  will  not  have  an  adverse 
effect  on  competition,  employment 
investment  jwoductivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
CCC  is  not  required  by  5  U.S.C  553  or 
any  other  provisicm  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Coxier  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  the  Notice  related  to  7 
CFR  part  3015.  subpart  V,  published  at 
48  FR  29115  June  24. 1983). 

Effective  Data 

The  provisions  of  this  amendment 
shall  apply  to  arrangements  for  ocean 
transportation  pursuant  to  ocean  freight 
Invitations  for  Bids  issued  on  or  after 
August  21, 1991. 

Background 

On  November  9. 199a  the  Foreign 
Agricultural  Service  published  a 
proposed  rule  (55  FR  47061)  to  amend 
the  regulations  governing  the  financing 
of  the  sale  and  exportation  of 
agricultural  commodities  made  available 
under  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended  (Pub.  L  480). 

A  number  of  comments  were  received 
supporting  all  or  part  of  the  proposed 
rule.  Other  comments  are  discussed 
below. 

Discussion  of  Commants 

Letter  of  Credit 

Several  comments  objected  to  the 
requirement  that  importing  countries 


open  letters  of  credit  (L/Cs)  for  ocean 
fireight  before  the  vessel  presents  at  the 
loading  port  whenever  CCC  finances 
any  portion  of  die  freight  The 
requirement  was  described  as  a 
hardship  on  importing  countries,  since 
the  fivight  is  not  actually  due  until  the 
vessel's  arrival  at  the  fint  discharge 
port 

It  is  important  to  note  that  dds  is  not  a 
new  program  requirement  it  has  been 
contained  in  eadi  Title  I  agreement  for  a 
number  of  years.  Requiring  that  ocean 
freight  L/Cs  be  opened  before  loading 
provides  assurance  of  payment  to  vessel 
owners.  Otherwise,  they  would  have  to 
load  the  commodity  and  sail  without 
■uch  security.  Under  existing 
regulations,  suppliers  of  ocean 
transportation  may  load  and  sail 
vntbout  an  L/C:  however,  they  are  not 
required  to  do  so  and  they  take  such 
action  at  their  own  risk.  See  7  CFR 
17.8(g). 

Other  comments  stated  that  fwrighf 
should  be  due  on  loading  to  allow  more 
competitive  freight  rates  and  to  inake 
Public  Law  480  operate  like  commeicial 
shipments.  The  program  operated  in  this 
manner  prior  to  1980  at  wUch  time  CCC 
found  it  necessary  to  change  freight 
procedures  to  protect  its  interests.  In 
1950  an  importing  country  fixed  a  vessel 
under  a  charter  party  to  transport 
bagged  rice.  Before  the  vessel  departed, 
and  after  receipt  of  freight  payment  on 
loading,  the  owner  abandoned  the 
vessel  CCC  incurred  additional  freight 
charges  and  it  was  necessary  to  unload 
the  uugo,  fumigate  and  reload  to 
another  vessel.  In  order  to  protect  both 
CCC  and  the  importing  country,  the  final 
rule  retains  the  requironent  for  payment 
upon  arrival  at  the  first  port  of 
discharge. 

Existing  regulations  already  provide 
that  under  certain  circumstances  (see 
S  17.14(1]).  tiie  supplier  can  collect  the 
initial  payment  for  ocean  frei^t  or 
ocean  frei^t  differential  prior  to  the 
vessel's  arrival  at  the  first  port  of 
discharge.  The  supplier  must  first 
furnish  CCC  with  an  acceptable  L/C 
from  a  U.S.  bank  so  that  the  Controller 
can  issue  a  waiver  of  the  notice  of 
arrival,  a  required  payment  document 

95  Percent  Initial  Freight  Payment 

Two  comments  questioned  the  study 
by  tiie  Maritime  Administration, 
Department  of  Transportation,  which 
showed  that  10  percent  was,  in  most 
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cases,  more  than  the  amount  needed  to 
cover  despatch  earned  by  the  importing 
countries.  FAS  has  reviewed  a  copy  of 
the  study  and  has  also  prepared  a  study 
of  155  shipments  to  13  countries  for  the 
period  1986-1989,  which  confirmed  the 
results  of  the  study  by  the  Maritime 
Administration.  The  FAS  study  showed 
only  ten  shipments  (to  six  different 
countries]  which  resulted  in  despatch 
earnings  in  excess  of  5  percent  Most  of 
the  countries  in  connection  with  which 
there  have  been  such  despatch  earnings 
do  not  now  participate  in  the  Title  1 
program  or  Uiey  have  increased  their 
contractual  discharge  rate  since  the  time 
of  the  shipments  covered  by  the  studies. 
FAS  will  continue  to  review  actual 
discharge  rates  in  connection  with 
shipments  to  Title  I  countries  to  insure 
that  the  contractual  rates  reflect  current 
capabilities  and  are  not  set  artificially 
low  in  order  (o  guarantee  or  inflate 
despatch  earnings. 

Two  comments  stated  that  reducing 
the  final  freight  payment  to  5  percent 
may  not  leave  importing  countries 
enough  funds  to  offset  claims  forxargo 
damage  against  the  vessel  operator  or 
for  leverage  to  insure  that  vessel  owners 
'       pay  carrying  charges  to  commodity 
suppliers.  However,  the  final  freight 
payment  was  never  intended  to  be  used 
for  such  purposes;  it  was  designed  only 
to  accommodate  payment  of  despatch,  if 
due.  See  7  CFR  17,14(n). 

Other  comments  asked  about  the 
procedure  to  be  followed  if  despatch 
exceeds  5  percent  In  the  few  instances 
where  despatch  exceeds  5  percent  both 
the  importing  country  and  CCC  will  be 
entitled  to  reimbursement  from  vessel 
owners  upon  request.  CCC  will  use 
procedures  already  in  place  to  address 
overfinancing  for  collection  of  CCC's 
portion  of  such  ocean  height  payment 
Under  9  17.17(a)  of  the  regulations, 
claims  for  overpayment  of  ocean 
transportation  must  be  settled  by 
payment  of  dollars  to  CCC.  CCC  will 
then,  in  accordance  with  §  17.17(e). 
make  an  appropriate  refimd  of  local 
currency  received  or  credit  the 
participant's  account. 

Detention 

A  number  of  comments  were  received 
addressing  the  requirement  that  freight 
contracts  must  provide  the  vessel  owner 
with  the  option  of  claiming  detention  if  a 
vessel  is  delayed  in  loading  because  of 
the  lack  of  an  operable  commodity  or 
freight  L/C. 

Several  comments  noted  that 
detention  was  not  needed  if  the  freight 
contract  had  a  demurrage  clause.  They 
stated  that  demurrage  was  the 
conventional  commercial  remedy  for 
delays  to  the  vessel  at  load  or  discharge. 


while  the  rei  ledies  for  late  payment  of 
freight  were  arbitration,  liens  on  the 
cargo,  and/(  r  payment  of  interest  on 
unpaid  balai  ices.  However,  allowing  the 
supplier  of  c  cean  transportation  to  claim 
detention  w  ten  loading  is  delayed 
because  theie  is  not  an  operable  L/C 
emphasizes  to  importing  countries  the 
importance  if  promptly  opening  L/C's 
and  places  oi  the  importing  country  the 
financial  buiden  of  such  delay. 
Detention  represents  actual  damages 
from  the  del^y  in  loading  the  vessel  and 
may  be  high  it  than  the  demurrage  rate. 
Since  the  int  tances  of  delayed  ^ight 

L/C's  have  )een  increasing,  and  freight 
rates  would  >e  expected  to  rise  to 
recover  the  ( osts  of  such  delay  in 
payment  thi  final  rule  retains  the 
requirement  for  detention  provisions  in 
order  to  reduce  program  costs  to  CCC. 

Several  colnments  expressed  concern 
about  excesi  ively  high  detention  rates; 
one  commen :  suggested  that  the  rule 
may  encours  ge  owners  to  claim  the 
higher  deten  ion  rate  rather  than  agree 
to  load  the  c  irgo  or  simply  claim 
demurrage  f(  r  L/C  delays.  However, 
there  is  a  diQerence  between  demurrage 
and  detention:  The  rate  of  demurrage  is 
specified  in  advance  in  the  contract 
expressed  ai  aHaily  rate.  Demurrage  is 
considered  te  be  liquidated  damages 
and  the  vessel  owner  may  collect  only 
the  contractual  demurrage  rate  for  such 
delay,  regardless  of  the  actual  cost  of 
the  delay  to  (he  owner.  On  the  other 
hand,  a  "rat0  of  detention"  is  not 
specified  in  the  contract  damages  for 
detention  art  unliquidated.  Detention 
claims  may  lie  decided  by  arbitration  or 
in  court  if  thf  confracting  parties  cannot 
agree.  I 

Therefore,  Ifreight  offers  under 
Invitations  for  Bids  subject  to  this 
amendment  should  not  contain  a 
"detention  rite".  Such  offers  will  not  be 
considered  non-responsive  solely 
because  a  detention  rate  was  given; 
however,  thai  related  charter  parties  and 
Uner  booking  contracts  may  not  contain 
a  detention  i  ite. 

Two  comn  ents  noted  that  suppliers  of 
ocean  transp  srtation  could  simply  raise 
their  rates  fa  *  demurrage  and  despatch 
if  they  desire  d  to  receive  a  more 
compensator  f  amount  for  delays  of  all 
kinds.  Suppl^rs  may,  of  course,  do  this 
at  any  time.  However,  the  supplier 
would  risk  pAying  higher  despatch,  if 
despatch  is  wned,  since  it  is  a  custom 
of  the  frade  mat  the  rates  are  tied— 
despatch  is  normally  one-half  the 
demurrage  r^te.  This  could  lead  to 
increased  fi^ght  rates. 

One  comment  stated  that  detention,  in 
addition  to  d  imurrage,  would  penalize 
charterers  t«  ice.  However,  the 
regulation  do  es  not  provide  for  both 


detention  and  df  murrage  for  the  same 
period  of  delay. ,  Mother  comment  asked 
that  it  be  made  c  ear  that  demurrage 
which  is  not  in  c  )ntention  should  be 
paid  promptly  b;  the  charterer.  This  is 
the  expectation.  Section  17.14(n) 
currently  states  i  bat  the  participant  must 
make  prompt  pa;  rment  of  the  undisputed 
balance  due. 

Two  comment  i  suggested  that 
confracts  provid !  for  detention  only  if 
there  is  no  freigb  t  L/C  at  the  time  of  the 
vessel's  arrival  e  t  the  discharge  port 
when  the  freight  is  due.  These  conmients 
do  not  acknowle  Ige  the  unique  natiu« 
of  the  title  I  prog  -am.  The  only 
assurance  of  pay  ment  the  vessel  owner 
has  at  the  time  o '  loading  is  an  operable 
L/C.  Another  coi  iment  suggested  that 
the  vessel  ownei  could  refuse  to 
discharge  the  commodity  if  the  L/C 
were  not  availatie  on  arrival  at  ihe 
discharge  port.  Inis  would  not  be  a 
desirable  option  pecause  the  vessel 
could  not  undertake  another  voyage 
without  disposin ;  of  the  cargo  on  board; 
in  addition,  the  \  essel  could  be  subject 
to  legal  action  b]  the  importing  country 
once  it  arrived. 

Three  commen  ts  referred  to  the  fact 
that  factors  beyo  nd  the  control  of  the 
importing  countr;  r  may  contribute  to  the 
late  opening  of  L  Cs  and  the  country 
might  then  bear  Retention  costs  for  such 
delay.  Nevertheless,  the  most  important 
element  affecting  the  L/C  is  controlled 
by  the  importing  pountry.  which  should 
begin  the  procesi  immediately  after 
commodities  are  purchased  and  vessels 
booked.  If  an  importing  country  is  aware 
of  internal  proceiures  or  factors  beyond 
its  control  which  routinely  slow  the 
process,  it  shoulc  schedule  commodity 
purchasing  accoi  dingly  and  allow 
sufficient  lead  tii  le  bietween  awards  and 
the  beginning  of  i  he  delivery  period  to 
insure  that  an  op  irable  L/C  will  be 
available.  CCC  « ill  expedite  its 
determination  of  scean  freight 
differential  to  asi  ist  importing  countries 
in  opening  L/C's  nore  quickly. 

Another  conun  mt  stated  that  it  was 
not  necessary  to  unend  the  regulations 
to  require  the  coi  tractual  option  of 
detention.  Howe^  er.  adding  this 
requirement  to  the  regulations 
establishes  the  fr  unework  for  detention 
claims  and  the  m  tndatory  nature  of  the 
requirement 

Finally,  one  coi  oment  stated  that 
charterers  should  not  have  to  pay  . 
detention  "if  all  parties  are  agreeable  to 
load  the  vessel."  fhis  is  in  keeping  with 
the  provisions  of  rath  the  proposed  and 
final  rule.  If  the  o  tmmodity  supplier  and 
the  supplier  of  oc  san  transportation  are 
willing  to  load  wthout  L/C's,  there  is  no 
basis  for  a  detent  on  claim. 
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Calculating  Detention 

Several  comments  requested  that 
clarification  be  provided  on  how 
detention  should  be  calculated.  The 
proposed  rule  stated  diat  the  period  of 
detention  would  not  begin  eariier  than 
the  date  the  vessel  presented  its  notice 
of  readiness  to  load  at  the  designated 
loading  port  within  the  contract  laydays 
and  would  end  when  an  acceptable 
letter  of  credit  was  established.  Once 
begun,  detention  would  continue  only 
until  the  letter  of  credit  was  opened,  or 
.  until  the  vessel  began  loading, 
whichever  was  earlier,  regardless  of 
subsequent  delaying  factors  such  as 
strikes  or  inclement  weather. 

One  comment  stated  that  detention 
should  not  apply  if  the  vessel  would 
have  been  unable  to  load  even  with  an 
operable  L/C.  This  is  the  intent  of  the 
regulation,  which  has  been  clarified  by 
the  insertion  of  die  word  "solely"  in 
S  17.14(k)(7).  This  section  now  states 
that  contracts  must  provide  for 
detention  for  loading  delays  attributable 
solely  to  the  decision  of  the  supplier  not 
to  load  because  of  the  lack  of  an 
operable  letter  of  credit  For  example,  if 
there  is  no  letter  of  credit  but  loacUng 
would  have  been  impossible  because  of 
heavy  rain,  detention  would  not  beghi 
until  loading  was  possible. 

Two  comments  addressed  the 
provision  in  the  regulation  which  states 
that  the  period  of  detention  shall  end 
when  an  operable  irrevocable  letter  of 
credit  has  been  established.  One 
comment  asked  who  would  pay  in  cases 
where  a  delay  due  to  lack  of  an  L/C 
caused  additional  delay»-4f,  for 
example,  the  L/C  was  not  opened  until  a 
time  when  conditions  at  the  load  port 
■  prohibited  loading  for  several  more 
days.  The  second  comment  stated  that 
such  additional  delay  should  be 
considered  detention.  However,  the 
intent  of  the  regulation  is  that  the  period 
of  detention  be  confined  to  the -delay 
caused  solely  by  the  lack  of  an  L/C. 
Delays  occurring  after  the  estabUshment 
of  the  operable  L/C  would  be  governed 
by  the  provisions  in  the  charter  party  or 
bookingjiote  regarding  laytime.  The 
final  rule  has  been  revised  to  clarify 
that  if  a  supplier  hiitially  refused  to 
conunence  loading  but  later  agreed  to 
load  In  advance  of  the  establishment  of 
the  operable  L/C.  detention  will  end 
when  the  vessel  begins  loading. 

One  comment  asked  for  clarification 
on  the  calculation  of  detention  separate 
bom  reversible  laydays.  (For  most  title  I 
shipments,  laydays  are  reversible;  that 
is,  laytime  is  calculated  at  both  load  and 
discharge  ports  and  demurrage/ 
despatch  is  computed  on  the  basis  of 
total  laytime  saved.)  The  final  rule 


states,  as  did  ttie  proposed  rule,  that 
time  calculated  as  detention  would  not 
count  as  laytime.  Detention  could  be 
claimed  only  for  the  time  lost  for  delays 
due  to  lack  of  L/C.  This  means  that 
laytime  would  be  calculated  in  the  iisual 
manner  on  the  period  not  covered  by  the 
detention  claim. 

Another  comment  asked  if  detention 
could  be  claimed  by  an  owner  if  the 
notice  of  readiness  were  tendered 
before  the  begiiming  of  the  laydays.  The 
regulation  specifies  that  the  period  of 
detention  shall  not  commence  earlier 
than  presentation  of  the  vessel  within 
the  laydays  specified  in  the  charter 
party  or  booldng  contract  and  upon 
notification  of  ^e  vessel's  readiness  to 
load.  This  is  intended  to  prevent 
dentenion  based  on  any  period  of  time 
prior  to  the  contract  laydays. 

One  comment  asked  whether 
Saturday  and  Sunday  would  be  included 
in  the  detention  period.  Since  it  is 
common  for  vessels  to  load  on  those 
days,  and  because  detention  is  not 
bound  by  laytime  provisions,  Saturday 
and  Sunday  would  be  included,  as  well 
as  holidays.  The  regulation  has  been 
revised  to  clarify  this  point 

A  comment  requested  that  the 
regulation  itself  make  it  clear  that  the 
L/C  must  be  acceptable  or  operable.  The 
proposed  rule  (i  17.14(k)(7))  described  it 
as  an  "operable  irrevocable"  L/C;  the 
final  rule  adds  the  word  "operable"  to 
8  17.14(a)(4)  for  consistency.  Several 
comments  noted  that  there  may  be 
questions  raised  as  to  the  definition  of 
an  "operable"  L/C  However,  just  as  in 
commercial  transactions,  any  dispute  in 
this  regard  must  be  resolved  between 
the  parties. 

Another  comment  stated  that  the 
period  of  detention  should  not  end  until 
the  owner  views  the  L/C  and  can 
ascertain  whether  the  L/C  is  operable. 
The  rule  was  not  changed  to  provide  for 
this  since  it  would  not  be  advisable  to 
discourage  owners  fit>m  taking  an  active 
role  in  informing  themselves  of  the 
existence  of  the  L/C  and  its  contents.  In 
addition,  there  should  be  only  a  slight 
delay  between  the  time  of  establishing 
an  L/C  and  its  review  by  the  owner. 
Three  comments  stated  that  USDA 
should  provide  assistance  in  the 
collection  of  detention  in  order  for  it  to 
be  effective.  In  order  to  maintain  a 
consistent  approach  to  costs  which  are 
not  financed  by  CCC  the  final  rule 
maintains  the  position  that  disputes 
regarding  actual  liabilify  for  detention 
and  amounts  due  under  a  detention 
clause  must  be  resolved  between  the 
parties  to  the  contract  7  CFR  17,6(d). 

Another  comment  requested  that  the 
regulation  require  that  detention  be 


"paid"  rather  than  "payable"  when  the 
vessel  arrived  at  the  first  port  of 
discharge.  However,  this  diange  would 
not  allow  time  for  resolution  of  any 
difference  of  opinion  as  to  the  validify 
or  the  amount  of  the  detention  claim. 
The  final  rule  retains  the  word 
"payable." 

Laytime  Statements  and  Statements  of 
Fact 

The  proposed  rule  would  have 
required  that  the  freight  L/C  "contain" 
the  provision  in  9  17.l8(d)(iii)  permitting 
acceptance  of  statements  of  facts  and 
combined  laytime  statements  under 
certain  circumstances  without  signature 
by  the  charterer  or  consignee  or  their 
agents.  The  final  rule  retains  the 
requirement  that  the  charter  party  or 
booking  note  contain  this  provision. 
Since  the  freight  L/C  would  clearly  not 
be  operable  if  it  failed  to  reflect  this 
regulatory  and  contractual  requirement 
the  reference  to  the  frei^t  L/C  has  been 
deleted  from  9  17.14(k)(8).  However. 
charterers  are  urged  to  review  their  L/C 
text  carefully  to  insure  compliance  with 
this  term.  If  the  L/C  is  not  operable,  a 
claim  for  detention  may  result 

Several  comments  noted  that  due  to 
slow  interaationaj  mail  delivery,  the 
period  of  time  allowed  for  charterers  to 
review  the  laytime  statement  should  be 
extended.  The  proposed  rule  allowed 
the  supplier  to  receive  payment  based 
on  laytime  statements  and  statements  of 
fact  under  certain  circumstances  if  the 
charterer  had  not  signed  them  30  days 
after  submission  of  the  documents  to  the 
charterer. 

The  final  rule  addresses  the  fact  that 
it  is  no  longer  necessary  to  rely  on 
international  mail  to  transmit 
dociunents.  All  of  the  countries  which 
are  expected  to  have  title  I  programs  in 
Fiscal  Years  91  and  92  are  served  by 
commercial  couriers  at  reasonable  fees 
(less  than  $70  each  way).  The  regulation 
has  been  amended  to  require  the  use  of 
services  such  as  commercial  couriers  or 
express  mail  for  sending  docimients  to 
the  importing  country  whenever  such 
services  are  available.  In  addition, 
facsimile  fransmission  could  also  be 
used  to  transmit  information  to  many 
coimtries  for  review  before  the 
documents  themselves  are  forwarded. 
One  comment  noted  that  charterers 
may  be  delayed  in  providing  signed 
laytime  statements  because  the 
suppliers  do  not  submit  them  to  the 
charterers  promptly.  The  proposed  rule 
stated  that  suppliers  must  certify  that 
the  documents  were  submitted  to  the 
charterer  at  least  30  days  prior  to  the 
request  for  payment  and  that  the 
charterer  had  been  notified  that 
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payment  was  being  requested  based  on 
laytime  statements  and/or  statements  of 
fact  signed  only  by  the  vessel  master  or 
owner.  A  false  certification  would 
subject  the  supplier  to  pmalties  for  civil 
and  criminal  fraud.  The  final  rule  retains 
this  requirement 

Another  comment  stated  that  it  would 
be  difficult  for  a  country  to  recover 
despatch  in  case  of  a  dispute  over  the 
statement  of  fact  if  payment  had  already 
been  made.  In  such  cases  it  is 
imperative  that  the  country  immediately 
advise  the  supplier  in  writing  of  any 
dispute  amount  of  despatch 
(§  17.l8(d)(6)(iii)).  The  suppUer  must 
submit  this  written  advice  to  the  bank 
and  may  only  collect  the  portion  of  the  5 
percent  balance  which  is  not  in  dispute. 

List  of  Subjects  in  7  CFR  Part  17 

Agricultural  commodities.  Exports, 
Finance,  Maritime  carriers. 

Accordingly,  7  CTR  part  17,  subpart  A. 
is  amended  as  follows: 

1.  The  authority  citation  for  part  17  is 
revised  to  read  as  follows: 

AutiMrity:  (7  UAC 1701-1706. 1736a. 
1736c  S67B):  E.0. 12220.  45  FR  44245. 

2.  In  S  17.14,  "90  percent"  is  changed 
to  "95  percent"  and  "10  percent"  is 
changed  to  "5  percent"  in  paragraphs 
(e)(3).  {e)(4),  0)(8)  and  (n);  and  "90 
percent"  is  changed  to  "95  percent"  in 
paragraphs  a)(2),  {\)[3).  a)(4).  (l)(5)(ii), 
(1)(6).  and  (1)(7). 

3.  Section  17.14  is  further  amended  by 
adding  paragraph  (a)(4),  revising 
paragraphs  (j)  (9)  and  (10)  and  adding 
paragraphs  0)(11)  and  (k)  (7)  and  (8), 
and  amending  paragraph  (n)  by  adding  a 
sentence  at  the  end  thereof,  to  read  as 
follows: 

S  17.14 .  Ooaan  transportatioa 

(a)  *  •  • 

(4)  When  commodities  are  required  to 
be  transported  in  a  U.S.-flag  vessel,  the 
government  of  the  importing  country 
must  ensure  that  an  operable 
irrevocable  letter  of  credit  has  been 
opened  in  favor  of  the  supplier  of  ocean 
transportation  prior  to  the  vessel's 
presentation  for  loading.  The  letter  of 
credit  shall  provide  for  sight  payment  or 
acceptance  of  a  draft,  payable  in  U.S. 
dollars,  for  100  percent  of  the  ocean 
freight  on  the  basis  of  the  quantities  and 
rates  specified  in  the  applicable  charter 
party  or  liner  booking  contract 
•       •       •       •       • 

())*•• 

(9)  Brokerage  conunissions  in  excess 
of  2V4  percent  of  the  freigh^. 

(10)  Any  payments  prohibited  in 
i  17.8(c);  and 

(11)  Detention, 
(k)*  •  • 


(7)  Chartei  parties  and  liner  booking 
contracts  mi  st  specify  that  the 
participant  a  lall  be  liable  for  detention 
of  the  vessel  for  loading  delays 
attributable  ^olely  to  the  decision  of  the 
supplier  of  opean  transportation  or  the 
supplier  of  commodity  not  to  commence 
loading  beca|use  of  the  failure  of  the 
participant  t^  establish  an  operable 
irrevocable  dcean  freight  or  commodity 
letter  of  cred  it  However,  charter  parties 
and  liner  bo(  king  contracts  may  not 
contain  a  spi  cified  detention  rate.  The 
ocean  transp  srtation  suppUer  shall  be 
entitled  to  n  mbursement  for  detention 
costs  for  all  ime  so  lost  for  each 
calendar  daj  or  any  part  of  the  calendar 
day,  includii  g  Satiudays,  Sundays  and 
holidays.  Thi !  period  of  such  delay  shall 
not  commen(  e  earlier  than  upon 
presentation  of  the  vessel  at  the 
designated  h  ading  port  within  the 
laydays  spec  fied  in  the  charter  party  or 
booking  conract  and  upon  notification 
of  the  vessells  readiness  to  load  in 
accordance  with  the  terms  of  the 
applicable  cQarter  party  or  booking 
contract  Th^  period  of  such  delay  shaU 
end  at  the  time  that  operable 
irrevocable  Iftters  or  credit  have  been 
established  for  commodity  and  ocean 
freight  or  the,  time  the  vessel  begins 
loading,  whii  hever  is  earlier.  Time 
calculated  ai  detention  shall  not  count 
as  laytime.  R  iimbursement  for  such 
detention  sh«  11  be  payable  no  later  than 
upon  the  ves  el's  arrival  at  the  first  port 
of  discharge. 

(8)  Charter  parties  and  liner  booking 
conb'acts  wh  ch  provide  for  dispatch 
earnings  mut  t  contain  the  provision  in 
§  17.l8(d)(6)(  ii)  regarding  acceptability 
under  certaii  circumstances  of 
statements  of  fact  and  combined  laytime 
statements  wiithout  signature  by  the 
charterer  or  <  onsignee  or  dieir  agents. 

*  •        •        •        • 

(n)  •  •  *  Mthe  charterer  does  not 
agree  with  tw  dispatch  computation,  the 
charterer,  coasignee  or  their  agent  must 
immediately  t)rovide  written  notification 
to  the  supplier  of  ocean  transportation 
and  to  CCC  df  the  amount  disputed  and 
the  reason  fat  such  dispute.  (See 
§  17.18(d)(6)(  ii).) 

*  •        *      '  •        • 

4.  In  §  17.11  paragraphs  (d)(6) 
introductory  ext  and  (d)(6)(ii)  are 
amended  by  i  Jianging  "90  percent"  to 
read  "95  pert  snt"  and  by  revising 
paragraph  (d](6](iii)  to  read  as  follows: 

S  17.18    Docu  nentatioa 

*  *        •        •        • 

(d)  Docum^ts  required  for 
reimbursement  of  ocean  freight  financed 
separately  frqm  commodity  price. 


(iii)  A  copy  of  he  loading  and 
discharging  state  nents  of  facts  and  the 
combined  laytim  i  statement  signed  by 

or  owner  and  the 
charterer  or  com  ignee.  Agents' 
signatures  are  aqceptable.  However,  if 

have  elapsed  since 
completion  of  dit  charge,  as  shown  by 
the  statement  of  tact  signature  by  the 
charterer  or  conagnee  or  their  agents  is 
not  required  as  I  ing  as  the  documents 
are  accompaniec  by  a  statement  signed' 
by  the  supplier  o  ocean  transportation 
certifying  that  th  t  supplier  submitted  the 
statements  of  fac  t  and  combined  laytime 
statement  to  the  :harterer  for  review  (by 
means  such  as  c<  mmercial  courier  or 
express  mail,  if  a  krailable)  at  least  30 
days  prior  to  the  request  for  payment 
and  that  the  supplier  has  notified  the 
charterer  of  the  r  jquest  for  pa}rment  on 
this  basis.  If  the  ( harterer  has  advised 
the  supplier  in  w  iting  of  any  disputed 
amount  of  dispat  di,  a  copy  of  this 
advice  must  be  ii  icluded  in  the  request 

in  such  case,  only  the 

which  is  not  in  dispute 


for  payment  and. 
portion  of  the  5% 


is  eligible  for  reii  ibursement. 


Signed  at  Washi^gtoa  DC.  on  July  3, 1991 
F.  Paul  Dickatsoo. 
General  Sales  Mai^get 
Service,  and  ViceP  vsident. 
Credit  Corporation, 

[FR  Doc.  91-17385 1  iled  7-19-91;  &-45  am] 
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ion  and  Natiu-alization 


summary:  This  n  le  amends  the 
regulations  relatii  ig  to  employment 
authorization  for  he  accompanying 
spouse  and  depei  dents  of  a  J-1 
exchange  visitor  1  )y  requiring  the  use  uf 
a  standardized  a;  plication  form.  Ilie 
requirement  that  a  J-2  spouse  and 
dependent  seeking  employment 
authorization  use  la  standardized 
application  form  i  trill  move  the  Service 
closer  to  the  estal  ilishment  of  a  uniform 
employment  auth  trization  dociunent 
not  only  clarify  the 


The  final  rule  wil 


guidelines  for  adji  idication,  but  bring  the 
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J-2  employment  regulation  in  line  with 
the  implementation  regulations  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA). 

EFFEcnvi  OATc:  July  22. 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pearl  B.  Chang,  Senior  Immigration 
Examiner,  Adjudications  Division, 
Immigration  and  Naturalization  Service, 
425 1  Street  NW..  room  7122, 
Washington,  DC  20536,  telephone  (202) 
514-3240. 

tUPPlSMBNTARY  INFORMATWN: 

Background 

On  January  7, 1991.  the  Immigration 
and  Naturalization  Service  (Service) 
published  a  proposed  rule  with  request 
for  comments  in  the  Fadmal  Register  at 
56  FR  502-503  to  amend  the  regulations 
relating  to  J-2  employment 
authori^tion.  The  purpose  of  the 
proposed  rule  was  to  establish 
guidelines  for  adjudication  and  to  reflect 
the  requirements  imposed  by  the 
Immigration  Reform  and  Control  Act  of 
1986  (ERCA).  The  employer  sanctions 
provisions  of  IRCA  require  that 
employers  verify  the  identify  and 
employment  eligibilify  of  persons  they 
hire. 

Title  8  of  the  Code  of  Federal 
Regulations.  {  214.2(j)  provides  that  the 
J-2  spouse  and  minor  children  of  a  J-1 
exchange  alien  may  accept  employment 
with  authorization  by  the  Service.  The 
current  regulation  permits  a  J-2 
dependent  to  submit  a  request  to  the 
Service  for  employment  authorization 
either  orally  or  in  writing.  TTie  Service 
usually  approves  such  a  request  if  it  is 
evident  that  the  employment  is  not  for 
the  support  of  the  J-1  exchange  alien.  In 
the  absence  of  a  standardized 
procedure,  each  Service  field  ofiice  is 
left  to  set  up  its  own  procedural 
requirements,  which  has  resulted  in 
inconsistent  decisions  on  requests  for 
permission  to  work.  This  rule  is 
intended  not  only  to  clarify  the 
guidelines  for  adjudication,  but  also  to 
bring  the  J-2  employment  authorization 
process  in  line  with  the  objective  of 
standardizing  employment  authorization 
documents  (EAD). 

Discussion 

Seven  commentors  responded  to  the 
proposed  rule.  All  seven  commentors 
requested  that  Uie  Service  rethink  die 
proposal  to  require  J-2  dependents  to 
renew  their  employment  authorization 
annually.  They  were  concerned  with  die 
logistical  burden  this  requimnent  would 
impose  on  the  J-2  dependents,  and  urged 
the  Service  to  maintain  the  current 
practice  of  granting  J-2  dependents 
employment  authorization  for  the 


duration  of  the  authorized  stay. 
Agreeing  that  the  annual  renewal 
requirement  could  be  unduly 
burdensome  to  many  J-2  dependents, 
the  Service  decided  to  stay  with  die 
existing  procedure  in  the  final  rule. 
Since  the  average  length  of  an  exchange 
visitor  program  is  less  than  four  years, 
the  Service  will  grant  J-2  employment 
authorization  for  up  to  four  years.  The  J- 
2  dependent  might  apply  for  renewal  of 
employment  authorization  if  the  J-1 
principal  alien's  program  continues 
beyond  the  fourth  year. 

The  commentors  also  expressed 
concern  that  the  proposed  rule  did  not 
provide  for  continued  employment  for  J- 
2  dependents  while  die  J-1  principal 
alien's  application  for  extension  of  stay 
was  pending.  Two  commentors 
requested  that  the  Service  change  die 
current  procedure  to  allow  the 
concurrent  filing  of  the  J-1  principal 
alien's  application  for  extension  of  stay 
and  the  J-2  dependent's  appUcation  for 
employment  authorization  at  the  local 
Service  office.  Upon  approval  of  the 
principal  alien's  extension  of  stay,  die  J- 
2  dependents  could  be  issued  an  EAD. 
The  Service  did  not  adopt  this 
suggestion  because  die  EAD-issuance 
facilities  at  the  district  offices  are 
equipped  to  handle  only  employment- 
authorization  related  adjudications.  The 
EAD  staff  does  not  have  access  to  the 
records  necessary  for  extension  of  stay 
adjudications. 

Three  commentors  stated  diet  J-2 
dependents  should  be  allowed  to 
continue  employment  for  up  to  120  days 
during  the  pendency  of  the  J-1  principal 
alien's  application  for  extension  of  stay. 
They  felt  that  an  automatic  extension  of 
up  to  120  days  would  protect  die  J-2 
dependents  from  the  loss  of  employment 
during  lengthy  adjudications.  Since  the 
Service  is  currendy  making  timely 
adjudications,  typically,  applications  for 
extension  of  stay  are  turned  around  in 
less  than  60  days,  this  suggestion  was 
not  adopted  in  die  final  rule.  However, 
J-1  principal  aliens  may  fiHe  for 
extension  of  stay  80  days  prior  to  the 
expiration  date,  eariy  filing  of  dieir 
applications  for  extension  of  stay  is 
advised. 

In  accordance  with  5  U.S.C  e05(b),  the 
Commissioner  of  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  if  promulgated,  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities. 

This  rule  is  not  considered  to  be  a 
major  rule  within  the  meaning  of  section 
l(b]  of  E.0. 12291.  nor  does  diis  nde 
have  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
widi  B.0. 12812. 


The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwoik  Reduction 
Act.  The  0MB  control  numbers  for  these 
collections  are  contained  in  8  CFR  299.5. 

List  of  Subjects  in  t  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegation 
(Government  agencies).  Employment 
Organization  and  functions 
(Government  agencies). 

Accordingly,  part  214  of  chapter  I  of 
tide  8  of  die  Code  of  Federal  Regulations 
is  amended  as  follows: 

PART  214-NONIIIIIIQRANT  CLASSES 

1.  The  audiorify  citation  for  part  214 
continues  to  read  as  follows: 

AutlMtity:  8  U3.C  llOt  1103, 1181 1186a. 
1187,  and  6  CFR  part  2. 

2.  Section  214.2  is  amended  by 
revising  paragraph  (j)(l)(v)  to  read  as 
follows: 


1214.2 


())••• 

(1)  *  •  * 

(v)  Employment  (A)  The 
accompanying  spouse  and  minor 
children  of  a  J-1  exdiange  visitor  may 
accept  employment  only  with 
authorization  by  the  Immigration  and 
Naturalisation  Service.  A  request  for 
employment  authorization  must  be  made 
on  Form  1-765,  Application  for 
Employment  Authorization,  widi  fee,  as 
required  by  8  CFR  274a.l2(c)(5),  to  die 
district  director  having  jurisdiction  over 
the  J-1  exchange  visitor's  temporary 
residence  in  the  United  States.  Income 
bom  the  spouse's  or  dependent's 
employment  may  be  used  to  support  the 
family's  customary  recreational  and 
cultural  activities  and  related  travel, 
among  other  things.  Employment  will 
not  be  authorized  if  this  income  is 
needed  to  support  the  J-1  principal 
alien. 

(B)  J-2  employment  may  be  audiorized 
for  the  duration  of  the  J-1  principal 
alien's  authorized  stay  as  iiidicated  on 
Form  1-94  or  a  period  of  four  years, 
whichever  is  shorter.  The  employment 
authorization  is  valid  onfy  if  the  J-1  is 
maintaining  status.  Where  a  J-2  spouse 
or  dependrat  child  has  filed  a  timely 
application  for  extension  of  stay,  only 
upon  approval  of  the  request  for 
extension  of  stay  may  he  or  she  apply 
fbr  a  renewal  of  the  employment 
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Dated:  Kbyaa  1901. 
G«MMcNaiy, 

Coauiu§aionm  Imunigration  and 
Natunlaation  Service. 

[FR  Doc.  91-17ZS4  FiTed  7-19-91;  8:45  am] 


DEPARTMENT  OF  TRAHSPORTATION 

TWWWTmt  MmraOffl  MufnUllvIFVIIDffT 


14CFRPart39 


APt1-14-1t] 


^nidt  S^7M9{ 


AlrwortWiWMDIrtctN— iBiHtoh 
A«ro«pac«  Vtocoiint  MofM744, 7450, 
ano  810  Sttrtaa  Afrptaiwa 

AOCNCY:  Federal  Aviation 
Admini9tratfan(FAA^  DOT. 
ACnow;  Final  rule,  clarification. 

tUMMARr:  This  action  darifie»  the 
efiectivc  date  of  an  airworthiness 
directive  (AO),  applicable  to  all  Britiah 
Aerospace  Viscount  Model  744, 745D, 
and  610  series  airplanes,  which  requires 
repetitive  eddy  current  inspections  to 
detect  corrosion  along  the  total  length  of 
the  top  surface  of  the  wing  spar  ^per 
boom,  and  repair,  tf  neceseuy.  This 
actkm  is  pronyCed  by  an  achn&u'strative 
error  that  laralted  in  a  second 
puMkafttoB  of  this  AD  in  the  Federal 
ReflMar,  widi  a  dSfemU  cffeefive  date. 
DATIS:  EBettir9  August  6. 1991. 

The  incorporation  by  reference  of 
certain  putdications  listed  in  the 
regulatfons  Is  approved  by  the  Director 
of  the  Federal  R^ter  as  of  August  6, 
1901. 

AnnamgAiThe  appficable  service 
information  may  be  obtained  from 
Britiah  Aerospace.  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414^  Dulles 
International  ^rpert.  Washington.  DC 
20041-0414.  This  inCotmation  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  l^ansport  Airplane 
Directorate,  1001  Und  Avenue  SW., 
Renton,  Washington:  or  at  tfie  Oflice  of 
the  Federal  Register.  1100  L  Street  NW.. 
room  MOl.  Washington.  DC. 
FOR  nmTNDI  MMMIATION  OONTACT. 
Mr.  Wifliam  Schroeder,  Standanfization 
Branch.  ANM-113;  telephone  (206)  227- 
2148.  Mailing  addresa:  FAA.  Northwest 
Mountain  R^on.  lYansport  Airplane 
Directorate.  1001  Lind  Avenue  SW.. 
Renton.  Washington  g8055-405& 


SUPrLBMNItalV  MTOMMA'nON:  On  ^n* 
18, 1991.  ftePAA  issned  AD  91-14-411 

Amendment'39-70S9,  which  was 
published  in  the  Federsl  Register  on  July 
2, 1991  (56F1 30S13).  That  AO  is 
applicable  t(  aH  British  Aerospace 
^Hscount  Mg  iel  744. 7490.  and  810 
series  airpfaaes,  and  requirvt  repetitive 
eddy  current  inspections  to  detect 
corrosion  along  the  total  lengtit  of  the 
top  sorfece  c  f  the  wing  spar  upper 
boom,  and  n  pair,  if  necessary,  in 
accordance^  rith  British  Aerospace 
Preliminary  Technical  Leaflet  fPTL)  No. 
321,  Issoe  1,  oated  January  13, 1969,  or 
PTTLNo.  190,|lssae  1,  dated  January  13. 
1989.  The  remnrements  of  (his  AD  are 
intended  to  prechtde  reduced  stmctural 
integrity  of  tie  wings  of  these  airplanes. 
As  publisiied  m  die  Federal  Register  on 
July  2. 1991.  Be  effective  date  ior  ^  AD 
was  correctly  specified  as  August  6. 
1991.  1 

One  to  an  administrative  error,  AD 
91-14-18  wa«  madvertently  published  a 
second  time  )n  the  Fe^rat  itegister  on 
July  9. 1991  (16  FR  31071).  The  second 
pubBcation  was  idenfied  to  the  first, 
except  that  lite  effective  date  was 
incorrectly  specified  as  August  13, 1991. 

Knee  the  second  poblicatiott  of  tb» 
rule  was  in  error,  action  is  taken  herein 
to  clinify  thak  the  correct  effective  date 
for  AD  91-14--18,  Amenchnent  39-7069,  is 
AagHSt  9, 19!|l,  as  was  ih(ficated  bi  the 
htion  of  the  rule.  There  sn 
;es  to  the  rule. 
:tion  only  cleffifies  ti>e 
.  (rf  a  final  rde,  it  has  no 
adverse  ecoilomie  impact  uid  imposes 
no  additional  burden  on  any  person. 
Therefore,  natiee  aid  pabRc  procedures 
hereon  are  bj  meeessary. 

List  of  Subja  :to  in  14  CFR  Pact  38 

Air  transportation.  Aircraft,  Aviation 
safety,  faiccinoratian  by  reference. 
Safiety. 

Adoptioa  «f  Ibe  Aaienibaaat 

Accordingly,  pursuant  t»  the  authority 
delegated  to  me  by  tiie  A^ninistrator. 
the  Federal  Aviation  Adminiatration 
amends  14  CPR  part  39  of  the  Federal 
Aviation  Regbtationa  as  follows: 

PARTat-CAMERDED) 

1.  The  aud  ority  citation  for  part  39 
continues  to  -ead  as  follows: 


udtialp 
no  other 
Since 
effective  da 


itiiisi 


AaHmilsr 
49U.&cioa 
January  12. 1 


S39.t9    I 

2.  Section 
the  following 
dicectiva; 


U.S.C  1364(a).  M21  and  1^3: 
(Raviaetf  Pub^  L.  S^-MS, 
aodl4CFRllJ9.  ' 


13  ia  amended  by  adding 
new  ai^orthinesa 


91 


-14-18.  BrHiA 
70B9.  Docket  IIk  9t 


Aniaiidsieiit  3^ 
WM  48  ADw 


Appiicabilrtyr  A 1  Vtaetnmt  Model  Te*. 
745D,  and  810  serii «  airplanes,  certificated  in 
any  category. 

Cowpaance:  Ret  uiitd  as  indicated,  uiiien 
previouriy  acGenp  iriied.  Topravent  reduced 
structural  integti^  at  the  wingfc  accomplish 
thefoUowiny 

A.  Within  189  da  f»  after  tlw  effective  date 
of  this  AD,  and  the  mfter  at  intervala  not  to 
exceed  180  days,  p  irform  an  eddy  current 
inspection  to  detec  :cotroaion  along  the  totaf 
length  of  the  top  sii  rfiice  of  the  left  and  right 
wing  spar  upper  be  om  in  accordance  with 
Britiah  Aerospace  1  ■relimiaary  Technical 
Leaflet  CPTIJ  No.  3  0.  Issue  t  dated  January 
13. 1989,  or  PTL  Na(  190,  Issue  1.  dated 
January  13. 1989,  a|  applicable. 

B.  ff  cotrosioa  ia  found,  prior  to  fiirthar 
flight  repair  in  accbrdance  with  PTL  Na  321, 
Issue  1,  dated  Jantiary  13, 1989,  or  PTL  Na 
190,  Issue  1,  dated  January  13, 1980,  as 
appropriate;  or  in  d  manner  approved  by  the 
Manager,  Standanization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate; 

C.  An  alternative  metiiod  of  compliance  or 
adjustment  of  the  qompiiance  time,  wliich 

lerel  of  safety,  may 
ed  by  the  Manager, 
nch,  ANM-113,  FAA, 
Directorate. 

should  be  forwarded 

>al  Maintenance 
concur  or  comment  and 
nager.  Standardization 


iiane 


provides  an 
be  used  vriten  a; 
Standardization 
Transport  Aiipl 

Note:  The  requet 
through  an  FAA 
Inspector,  who  n 
then  send  it  to  the 
BtBnch,  ANM-ltS. 


iblel 


D.  Special  flight  I 
accordance  with  Fi| 
operate  airplanes 
comply  with  the  i 

E.  The  inspectfo 
shall  be  done  in  ac 
Aerospace  ftelimii 


its  may  be  isaued  in 
21.197  and  21.igft  to 
I  base  rn  order  to 
luirements  of  this  AD. 
I  and  repair  requirements 
ordanca  with  Kitish 
iry  Technical  Leaflet 
(PTL)  No.  321,  Is8u4 1,  dated  January  13. 1989 
or  PTL  No.  190.  Issi|e  1,  dated  January  13, 
1989.  as  appUcable.!  This  incorporation  by 
reference  was  appitrved  by  tlie  Director  of 
the  Federal  Kegiste  r  in  auuunlauue  with  5 
U.S.C.  552fa)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  B  Wafa  Aerospace,  PLC; 
Librarian  for  Serrit  e  BnHetins,  P.O.  Box 
17414,  Dulles  faiten  ationai  Airport, 
WasHingtOB,  DC  20  Ml-OtM.  Copies  may  be 
inspected  at  the  ?A  A.  Thmtpert  Airptane 
Directorate,  Renton ,  Washington:  or  at  the 
OfRce  of  the  Feden  >1  Register,  1109  LStraet 
NW.,  room  8401,  W  ishington,  DC 

This  amendment  ;39-70S8,  AD  91-14-1^ 
becomes  effective  J  ingost  6, 1991. 

Issued  in  Renton,  Washington,  on  July  12. 
1991. 

DairanM.Padecsoi. 

Acting  Uaaager,  Ti  mportAirplmm 
Diiectotate^AJanm  Catt^ioatiaa  Service. 
[FR  Dee.  9ft-17M»E  Had  T-W-M:  SEttaaH 


_Fgdetal  Regjgter  /  Vol  56.  No.  140  /  Monday.  JuJy  22.  1991  /  RtJes  and  Regulations 


33373 


14CFRPart39 

[Docfcat  Na  •1-NIM7-AD;  AmdL  39-7080; 
A081-14-19] 

AlrworthinMt  ObvcltvM;  British 
Awospaco  Modol  BAo  146  SoriM 
AhplanM 

aqency:  Federal  Aviation 
Administration  (FAAJ.  DOT. 
ACnON:  Final  rule,  clarification. 


•UMMARV:  This  action  clarifies  the 
effective  date  of  an  airworthiness 
directive  (AD),  applicable  to  all  British 
Aerospace  Model  BAe  146  series 
airplanes,  which  requires  a  detailed 
visual  inspection  to  detect  cracks  and 
corrosion  in  the  left  and  right  main 
landing  gear  (MLG)  door  rear  hinge 
bracket  assemblies,  and  repair  of 
corrosion  or  replacement  of  bracket,  if 
necessary.  This  action  is  prompted  by 
an  administrative  error  that  resulted  in  a 
second  publication  of  this  AD  in  the 
Federal  Register,  with  a  different 
effective  date. 
DATES:  Effective  August  8. 1991. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  die  Federal  Register  as  of  August  6. 
1991. 

AODRESSCS:  The  applicable  service 
information  may  be  obtained  fit»m 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport  Washuigton.  DC 
20041,  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  1100  L  Stieet  NW.. 
room  8401.  Washington,  DC. 
ran'  FURTHEII  MromiATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
•UPPLEMEtlTAIIV  MTORMATiON:  On  June 
18, 1991.  the  FAA  issued  AD  91-14-19. 
Amendment  39-7060.  which  was 
published  in  tiie  Federal  Register  on  July 
2, 1991  (56  FR  30314).  That  AD  is 
applicable  to  all  British  Aerospace 
Model  BAe  146  series  airplanes,  and 
requires  a  detailed  visual  inspection  to 
detect  cracks  and  corrosion  in  the  left 
and  right  main  landing  gear  (MLG)  door 
rear  hinge  bracket  assemblies,  and 
repair  of  corrosion  or  replacement  of  the 
bracket,  if  necessary,  in  accordance 
with  British  Aerospace  Alert  Service 
Bulletin  32-A119.  dated  November  14, 
1990.  The  requirements  of  this  AD  are 


intended  to  preclude  the  main  landing 
gear  (MLG)  door  from  becoming 
deUched  in  flight  As  published  in  die 
Federal  Regiatar  on  July  2. 1991.  the 
effective  date  for  the  AD  was  correctiy 
specified  as  August  6, 1991. 

Due  to  an  administrative  error,  AD 
91-14-19  was  inadvertently  published  a 
second  time  in  the  Fednsl  Register  on 
July  9, 1991  (56  FR  31070).  The  second 
publication  was  identical  to  the  first 
except  that  the  effective  date  was 
incorrectiy  shown  as  August  13, 1991. 

Since  the  second  publication  of  the 
rule  was  in  error,  action  is  taken  herein 
to  clarify  that  the  correct  effective  date 
for  AD  91-14-19,  Amendment  39-7060,  is 
August  6, 1991,  as  was  indicated  in  the 
initial  publication  of  the  rule.  There  are 
no  other  changes  to  the  rule. 

Since  this  action  only  clarifies  the 
effective  date  of  a  final  rule,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  perspn. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

List  of  Subjecte  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART39-4AMEN0E0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

$39.13    [AmancM] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-14-19.  British  AaraopaoK  Amendment  39- 
7080.  Docket  No.  91-NM-47-AD. 

Applicability:  All  Model  BAe  146  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  prevent 
detachment  of  the  landing  gear  (MLG)  door  in 
flight  accomplish  the  following: 

A  Prior  to  the  accimiulation  of  6,000 
landings  or  within  30  days  after  the  efTective 
date  of  this  AD,  whichever  occurs  later, 
perform  a  detailed  visual  inspection  of  the 
left  and  ri^t  MLG  door  rear  hinge  bracket 
assembhes,  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  32-A119, 
dated  November  14, 19ga 

1.  If  cradu  are  found,  prior  to  further  flight, 
replace  the  rear  hinge  bracket  assembly  with 
a  serviceable  part  having  the  same  part 


number,  in  accordance  with  the  service 
bulletin. 

2.  If  corrosion  is  found,  prior  to  further 
fli^t,  remove  corrosion  and  repair  in 
accordance  with  the  Structural  Repair 
Manual  51-73-00  and  Figure  1.  section  A-A 

a.  If  corrosion  removed  measures  less  than 
0.150  inch,  within  300  landings  following 
repair,  replace  the  rear  hinge  bracket 
assembly  with  a  seiriceable  part  having  the 
same  part  number,  in  accordance  with  the 
service  bulletin. 

b.  If  corrosion  removed  measures  0.150  inch 
or  more,  prior  to  further  flight,  replace  the 
rear  hinge  bracket  assembly  %vith  a 
serviceable  part  having  the  same  part 
number,  in  accordance  with  the  service 
bulletin. 

3.  After  repair,  or  if  no  cotrosion  is  found, 
reseal  Iranding  lead  tags  in  accordance  with 
Aircraft  Maintenance  Manual  20-10-01, 
Method  3. 

E  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  A.  of  this 
AD.  submit  a  written  report  of  all  findkigs  to 
British  Aerospace  in  accordance  with 
paragraph  l.C.(5)  of  British  Aerospace  Alert 
'  Service  Bulletin  32-A119,  dated  November  14, 
1990.  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  OfTice  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub.  L  98- 
511)  and  have  been  assigned  OMS  Control 
Number  2120-0056. 

C  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  The  inspection  and  replacement 
requirements  shall  Im  done  in  accordance 
with  British  Aerospace  Alert  Service  Bulletin 
32-A119,  dated  November  14, 1990.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.SC.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace,  PLC,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles  International 
Airport  Washington,  DC  20041.  Copies  may 
be  inspected  at  the  FAA  Transport  Airplane 
Directorate,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  1100  L  Street 
NW.,  room8401,  Washington,  DC. 

This  amendment  (39-70ea  AD  91-14-19) 
l>ecomes  effective  August  8, 1991. 

Issued  in  Renton,  Washingtoa  on  July  IZ 
1991. 


DanaOM.] 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  91-17349  Filed  7-19-91;  8:45  am) 
BHJJ  «  cooi  4Sie-U-ll 


14CFRPvt» 

[OockM  No,  »1-Nai-35-A0t  AiadL  3»-7O60; 
AO»1-14-t7] 

AkworfMiWM  DicMtfvm;  SAAB-Scmia 
Hodato  SF»340A  and  SAAB  340B 


AQENCy:  Federd  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule,  clarific«ti(». 


:  This  action  clarifies  the 
effective  date  of  an  airworthiness 
directiv*  (AD),  applicable  to  certain 
S AAB^canis  Modeh  Sr-»nA  and 
SAAB  340B  series  airplanes,  which 
reqaires  reptaeeraent  of  a  wire  in  the 
autopilot  electrical  ssrstem.  This  action 
is  prompted  by  an  administrative  error 
that  resulted  in  a  second  publication  of 
this  AD  in  the  Fadaral  Ragiatar,  with  a 
diSsrent  effective  date. 

DATCt:  Effective  August  8^  1901. 

The  taicorporatioii  by  reference  of 
certain  pablications  listed  in  &te 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  6, 
1991. 

AfiOMESSEKThe  applicable  service 
inianaatioB  may  be  obtained  from 
SAAB-Scania  AB.  Product  Siq>port,  S- 
581.88,  Linkc^iing,  Sweden.  This 
infocmation  may  be  examined  at  die 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton,  Washington: 
or  at  the  Office  of  the  Federal  Register, 
lieo  L  Street  NW..  room  MOU 
Washington.  DC 

FOMRMTNEfl  MFOfMMTKM  CONTACT: 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113:  telephone  (208)  227- 
2145.  Maihng  address:  FAA  I^rtiiwest 
Mountain  Region,  Tranqiort  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  96055-4056. 
SUPPLEMENTARY  INFORMATION:  On  June 
18. 1991,  the  FAA  issued  AD  91-14-17^ 
Amendment  38-7058,  which  was 
published  in  the  Fodacal  Begifltar  on  July 
2, 1991  (58  FR  3(015).  That  AT  is 
applicable  to  certain  SAAB-Scania 
Models  SF-340A  and  SAAB  340B  series 
airplanes,  and  requires  the  replacement 
of  a  wire  in  the  autopilot  electrical 
system  in  accordance  with  SAAB 
Service  Bulletin  340-34-068,  dated 
November  9, 1991.  The  requirements  of 
this  AD  are  intended  to  preclude  the 
possibility  of  an  electrical  fire  and 
smoke  in  the  cockpit  As  pubhshed  in 
the  Federal  Register  on  July  2, 1991,  the 
effective  date  for  the  AD  was  correctly 
specified  as  August  6, 1981. 

Due  to  an  administrative  error,  AD 
91-14-17  was  inadvertently  puUished  a 
second  time  in  the  Fedaesl  Register  on 


Julgrg.  1801  {18  FR  31072).  The  second 
publicatiat  laaa  Jdentfcal  to  the  first, 
encepk  tkat  tta  effectiva  ^ait  was 
incoirectlj  saecified  as  Aognst  13, 1991. 

Since  the  i  scond  publication  of  die 
rule  was  in  e  ror,  actfam  is  taken  herein 
to  claify  tha  the  correct  effective  date 
lor  AD  M-m[-17.  Amendment  38-7058,  is 
Aagust  6;  1911,  as  was  hidicated  in  \3ae 
initial  pt^lic^tion  of  the  role.  There  are 
no  otiier  changes  to  the  ruk. 

Since  this  action  only  clarifies  tlie 
effectire  datt  of  a  final  nde,  it  has  BO 
advene  econamie  impact  and  imposes 
no  additional  burden  on  any  person. 
Thefefbre.  nqtiee  and  public  procedures 
hereon  are  uSnecessoy. 

list  of  Subjects  fai  14  CFR  Part  99 

Air  transportation.  Aircraft,  AviaUon 
safety,  Incsrtoration  by  reference. 
Safety.  [ 

Ancnrdingy,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CTR  peal  39  of  the  Federal 
Aviation  Readations  as  follows: 


PART39-( 


1.  The  authority 
continues  to 


Dl 


citation  for  part  39 
I  ead  as  follows: 


Aiithoilty:4dU.S.C 
49  U.S.C  106(8 
January  12, 


t3S4(a],  1421  and  1423: 
(Revised  Pub.  L  97-449, 
;  and  14  CFR  11.89. 


■miy, 

S39.13   (AaM|tdad] 

2.  Section  39.13  is  amended  by  adding 
the  foUowinginew  airworftiness 
directive: 

91-14-17.  SAA  t-ScaniK  Amendmeirt  39-7058. 
Docket  Na|  91.^^-^5-AD. 

ApplicabiL'tf  Model  SF-34QA  series 
airplanes.  Serial  Numbers  079  through  159; 
and  Model  SAAB  340B  series  airplanes. 
Serial  Number^  160  throu^  198;  certificated 
in  any  categorjL 

Coynp/ronce.-Kequired  within  180  days  after 
the  effective  date  of  this  AD.  unless 
previously  accemplished. 

To  prevent  aji  electrical  fire  and  smoke  in 
the  cockpit  acaomplish  tha  followiag: 

A.  Replace  tse  FD  574-24  wire  from 
terminal  block  301VT  BH:C  to  connector 
203VU  P33:A1  fci  die  autopilot  electrical 
system  with  a  »  AWG  size  wire,  in 
accordance  wit)  SAAB  Service  Bulletin  340- 
34-068,  dated  November  9. 1990. 

B.  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
StandardiaatioB  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate. 

Nsia:  The  request  should  be  {brwarded 
through  an  FAA  Principal  Aviomcs  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  &e  Manage^  Standardization  Branch. 
ANM-113. 


F>lt: 


I  accorda  ice 


C  Special  flight 
accordance  with 
operate  akplanes 
comply  with  the 

D.  llie  replacem^t 
done  in 

Bulletii  340-34-668 
This  incorporation 
approved  by  the 
Register  in 
and  1  CFR  part  9L 
from  SAAB-Scania 
662.861  UnkoptBg, 
Inspected  at 
Directocata,  Renton 
Office  of  tha  Federi 
NW.,  ioont8401. 

This  amendment 
becomes  effective 
Renton,  Washington 
Darren  M.  Pedeisoi . 


t  the  FA  A. 


Acting  Manager, 

Directofate,  Aircrajf  Certification 

(FR  Doc  91-17350 


AmendiMnlofI 
CowtrolZoHa 

agency:  Federal 
Administration 
action:  Final  tfAL 


permits  may  be  tSsaodia 
~  21.197  and  21.199  to 
a  Base  in  ordkr  to 
re(|uirements  ef  Ms  ADi 
requirements  shall  be 
wMh  SAA»Sarvife 
dated  Nneabsr  ft  isaa 
by  reference  nvas 
Director  of  the  Federal 
widi  5  U.S.C  562(a) 
I  Copies  Bwy  be  obtaiaed 
AaPvodact  Sofpart  &- 
S  MfetleB.  Copies  may  v9 
Ttaaqiort  Airplme 
Wasaiagtun.  or  at  the 
RagMer.noaLStraat 
W^tsUagtOB,  DC. 

39-7058,  AD  91-14-)7J 
^ugust  6, 1991.  Issued  hi 
on  July  12, 1991. 


Ti^naport  AlrpIoBB 

Service. 
Ifeled  7-19-ai;  &4S  am] 


14  CFR  Put  7t 

[Airspace  Deekot  1^.  Vf-AWP-S} 


^viafion 
aAA].DOT. 


summary:  This  a  aendment  to  the  Red 
BhiS,  CA,  Contro  Zone  will  change  the 
effective  hours  oflthe  control  zona.  1^ 
Red  Bluff,  CA.  Ccntrol  Zone  does  not 
meet  full-time  coittrol  zone  criteria  and 
thus  the  need  for  ui  amendment  to  a 
part-time  control  sone. 

ErracnvE  bate:  ^901  tt.tc  October  17. 
1991 


TWM  contact:  Mr. 

Specialist 

AWP-53a 
Division,  Westem-Padfic 


Ai -space! 
Managem  ent  Branch. , 


,  Lawni  rie, 


liOOO. 


Aviation 
California  90261: 
297-4M33. 


FUfrmER 

Tom  Bowman, 

System 

Air  Traffic 

Re^on^  Federal  ^jviati(» 

Administraticm. 

Boulevard. 

telephone:  (213) 

SUPPLEMENTARY 
History 

On  May  24, 1964.  die  FAA  propoaed  to 
amend  8  71.171  ol  part  71  ef  the  Federal 
Aviation  Regulati  »na  (14  CFR  part  71) 
by  amending  the  1  ^ective  boors  of  die 
Red  Bluff.  CA.  Co^ttrol  Zone  (56  FR 
23820). 

Interested  parti »  were  invited  to 


participate  in  this 


nrfeaiaking 


proceeding  by  sul  mitting  written 
comments  OB  the  troposfdie  tlwPAA. 
No  conunents  ^j^ctbig  to  the  proposal 
were  received. 


Tha  Ruk 


•n>is  awamhMwK  to  1 71.171  of  part  71 

of  the  Federal  Aviation  Regulations 
amends  tfM  effective  koors  of  the  Red 
BhiCr.CA.C8iMn>lZoiie 

ThaPAA  has  detera^nd  that  tiiis 
regulation  ealy  iavelves  aa  established 
body  of  tecfaaical  regulatioBs  for  whkh 
fraqoeat  and  routiBa  anendrasnts  are 
necasswy  to  ke^  then  operatioBally 
current  Therefore,  this  ngalntinn    (1)  is 
not  a  "major  rale"  imder  Exacative 
Order  1220U  (2)  i»  not  a  "significant 
rule"  under  DOT  Raeiilatoty  I^iUcies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regdatory  Evahiatf  on 
as  the  anticipated  impact  Is  so  mfnimal. 
SiMB  this  ia  a  nmfina  aMttar  ftat  arill 
oa^y  aCEeet  ait  tta£Be  praosdaasa  and  air 
nawigatfen,  il  Is  cartiAed  that  this  f^e 
will  not  has*  a  significant  ecosMMic 
impact  on  a  substantial  number  of  sawU 
entities  under  die  criteria  of  the 
Regulatory  Flexftiility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviatioft  sitfety.  Coatiol  asoes 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulatioas  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-I)E8ICMCATI0II  OF  FBERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
COfOROLLEO  AIRSPACE,.  AND 
RCPORTINO  POINTS 

1.  The  authority  dtatiim  for  pwt  71 
continues  to  read  as  foUows: 

AMlho«Hjrr4»U.S.C  13«(a).  tt54(«),  1510; 

Execu«w  carter  18854;  49  U.S.Ciee(g)  . 

geyised  Pttb.  L  fl7-4«ft  JaBsary  12.  M88J;  M 
CFR  11.8ft 


lendedas 


§71.17t 

2.  Sectioa  71.171  is  1 
follows: 

RadBfidl.CAptovlsadf 

Within.a  S-mfie  radius  of  Red  Bluff 
MunidpaJ  Airport  (lat  ¥fWwr  N,  long. 
122*15^06"  W.)andwitfdB2BifieseacI>side 
of  te  Red  Btnff  VORTAC  VST  radial 
extending  h«a»  the  SHnlle  radhis  aeaa  to  6 
mUea  smtii  of  die  VC»TAC  Tte  vatitnA 
zone  is  eilective  daring  tha  specific  dates  and 
times  esublished  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time  will 
thereafter  be  conOuuousIy  published  in  the 
Ahport/Padhty  Directory. 

bsaed  fai  Los  Angeles,  California,  on  luly  5, 
1991.  *^ 

Richard  K.IiMi. 

Manager,  Air  Tn^icDivuion.  Weatem- 
Pacific  Region. 

(FR  Doc  91-17328  Filed  7-19-01;  845  am) 

aaLaieoooc4ai»-is-« 


14  CFR  Part  7S 

[Atapaea  Oockst  Na  9»^aL-l91 

Altanrtton  of  Jat  Rout*  J-es 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  alters  the 
description  of  Jet  Route  J-e3  located  in 
^  states  of  New  York  and  Michigan. 
Tha  aHentmn  to  this  Jet  route 
estabUshes  an  extendoa  to  the  route 
fit>m  Syracuse,  NY.  to  Traverse  City.  ML 
This  action  provides  for  optimiun  use  of 
the  reote  structure  and  improves  the 
flowofairtraflk:. 

CFPECnvs  DATi:  0801  u.t&,  September 
19, 1991. 

POR  PURTHER  INPORMATION  CONTACT 
Patricia  P.  Crawford.  Airspace  and 
Obetmctioo  Evahiatioo  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronanthal 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Adaiaistration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-«255. 

•UPPLBMBNTAKV INPORMATKNC 

History 

On  January  10, 1991,  the  FAA 
proposed  to  amend  part  75  of  ^ 
Federal  Aviation  Rc^ulatioiu  (14  CFR 
part  75)  to  alter  the  description  of  J-63 
located  in  the  states  of  New  York  and 
Michigan  (56  FR  975).  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  coHBttenta  on  the  pR^msri  to  the 
FAA  No  comments  objectiag  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  Is  &e 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  part  75  of  tfie  FMeral 
Aviation  Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4, 
1990. 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  alters  J-63 
located  in  the  states  of  New  York  and 
Michigan.  Modifyhag  J-63  will  establish 
an  extension  to  the  Jet  route  from 
Syracuse.  NY.  to  Traverse  City.  Ka 
Adjustment  to  tfate  jet  route  will 
facilitate  the  air  traffic  flow,  conserve 
fuel,  miniaifae  en  route  delays  and 
reduce  the  controller  workload. 

The  FAA  has  determhied  that  dris 
regulation  only  iavoWas  an  established 
body  of  technksl  re^ilathiBS  for  which 
fi^quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  R,  therefore — (1}  is  not  a  "auijor 


rule"  aaderBxacativa  Order  12291:  (Q  b 
not  a  "significant  nde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febmary  28^  197^  and  (3) 

does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatioa.  it 
is  certified  that  this  rule  wiU  not  have  a 
significant  econoaiic  in^iact  on  a 
substantial  nutnber  of  small  tntitiet 
undn  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  7S 

Aviation  safety.  Jet  routes. 

Adoption  ef  the  Anendmant 

Accordingly,  pursuant  to  the  auAority 
delegated  to  me,  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  7S)  is 
amended,  as  foDows: 

PART  rS-CSTABUSHMEIfr  OF  JET 
ROUTES  AND  AREA  MQN  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Aulharitr  49  U.S,C  App.  1348fa)i  1364(a), 
ISM;  Executive  Order  10864;  40  VS.C  lOS^ 

(Revisad  Pnb.  L  97-«4ft  Janaiy  U  tiS3):  14 
CFR  113ft 

S  78.100   (Amandadl 

2.  Section  75.100  is  amended  as 
follows: 

|-«S(Raviaa4 

P>OBi  Kennedy.  NY,  via  Huguenot  NY;  INT 
of  Huguenot  321*  end  ^rtacuae.  NT.  MO* 
radials;  Sjncoaa;  MT  Syracuee  270*  and 
Waterloo,  Ontario,  Canada  101*  radials: 
Waterloo:  Au  Sable.  MI;  to  Traverse  Qty.  ML 
The  airspace  within  Canada  is  excluded 

Issued  ta  WaahingtoB.  DC,  on  July  12, 1961 
lenyW.BaU, 

Acting  Manager,  Arrspace-Rule§  and 
Aeronautical  Infonoation  Division. 
(FR  Doc  01-17330  Filed  7-19-01;  8:45  am) 


14CFRPwt7S 

[Airspace  Docket  Na  90-A8O-171 

Altaratfon  Of  Jat  Route  J-121:  SC 

AOBNCr.  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Rnal  rule. 

SUMMARY.  This  amendment  ahers  the 
description  of  Jet  Route  J-121  bx»ted  in 
the  vicinity  of  Charleston,  SC  Under  the 
current  route  alignment  a  miniranm  en 
route  altitude  (KffiA)  signal  gap  exists  in 
the  route  segawnt  between  Charlesloa. 
SC  and  Norfolk.  VA  lids  actioa 
eliminates  this  gap  by  adding  the 


33376 

Kinston.  NC.  VOR  to  the  description  of 
)-121,  thereby  improving  navigation  in 
the  area. 

imcnvE  DATC  0901  u.t.c.,  September 
19, 1991. 

KM  FUflTHEtl  INFOHMATKM  CONTACR 
Lewis  Still,  Airspace  and  Obstruction 
Evaluation  Branch  (ATP-240),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Rules  and 
Procedures  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
tUPPLEMCNTARY  mFORMATION: 

Histocy 

On  October  3a  1990,  the  FAA 
proposed  to  amend  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  75)  to  alter  the  description  of  Jet 
Route  J-121  located  in  the  vicinity  of 
Charleston.  SC,  by  adding  the  Kinston, 
NC,  VOR  to  the  route  alignment 
between  Charleston.  SC,  and  Norfolk. 
VA  (55  FR  45614).  Under  the  current 
alignment  of  this  segment,  a  MEA  signal 
gap  exists.  Adding  Kinston,  NC,  VOR  to 
the  route  segment  will  eliminate  this 
signal  problem.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6G  dated  September  4. 
1990. 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Jet  Route  J-121  located  in 
the  vicinity  of  Charleston.  SC.  Under  Ae 
current  route  alignment,  a  MEA  signal 
gap  exists  in  the  route  segment  between 
Charieston,  SC,  and  Norfolk,  VA.  This 
action  will  eliminate  this  gap  by  adding 
the  Kinston.  NC,  VOR  to  the  description 
of  1-121,  thereby  improving  navigation 
in  the  area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures 
is  certified  that 
significant  economic 
substantial  nunlber 
under  the  criterU 
Flexibility  Act, 


and  air  navigation,  it 
this  rule  will  not  have  a 
impact  on  a 
of  small  entities 
of  the  Regulatory 


List  of  Subjects  n  14  CFR  Part  75 

Aviation  safe  y.  Jet  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  mA  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  is 
amended,  as  folows: 

PART  75— EStIbUSHMENT  OF  JET 
ROUTES  AND  if  REA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  rea^  as  follows: 

C.  App.  134a(a).  1354(a). 
10854;  49  U.S.C.  106(g) 
.  January  12. 1983);  14 


I  U.J, 


Authority:  49 

1510;  Executive  Older 
(Revised  Pub.  L 
CFR  11.60. 


9-449, 


S  75.100    lAmen^ed] 

2.  Section  75.|D0  is  amended  as 
follows: 

1-121    [Amended 

By  rmioving  th4  words  "Charleston; 
Norfolk,  VA;"  and(  substituting  the  words 
"Charleston:  Kinston,  NC;  Norfolk.  VA;" 

Issued  in  Washfigton.  D.C.,  on  July  12, 
1991.  I 

Jerry  W.  Ban.       I 

Acting  Manager,  ^rspace-Rules  and 
Aeronautical  Infotmation  Division. 
(FR  Doc  91-17329iFiled  7-19-91;  8:45  am) 
BlUJNa  COOK  4t10-1 


SECURITIES 
COMMISSION 


lO-lk-M 

AIJDI 


D  EXCHANGE 


17  CFR  Part  21 
[RaleaeeNcSAI  91] 

Staff  AccountIn  g  BullatIn  No.  91 

aqcncy:  Securities  and  Exchange 
Commission.     { 

action:  Publicafon  of  Staff  Accounting 
Bulletin. 


SUMMAllv:  Staff  Accounting  Bulletin  No. 
91  ("SAB  91"),  ^lich  was  released  on 
July  17, 1991,  exfiresses  the  staffs  views 
regarding  the  actounting  for  income  tax 
benefits  of  thrift  ;bad  debt  losses.  This 
staff  accounting  bulletin  is  intended  to 
serve  as  interim  ouidance  until  a  new 
standard  on  accounting  for  income  taxes 
is  adopted. 

FOR  nMTNn  wioilMATION  CONTACT: 

Margaret  Ruffin  Horvath,  Office  of  the 
Chief  Accountaijt  (202-272-2130};  or 
Robert  A.  BayleSs.  Division  of 
Corporation  Fin<  nee  (202-272-2553); 


Securities  and  Exi 
450  Fifth  Street. 
20549. 


:ch  uige  Commission. 
NWl..  Washington,  DC 


SUPPtEMENTARY 

Statements  in 
are  not  rules  or  i 
Commission  nor  are 
bearing  the 
approval  They 
and  practices 
of  Corporation 
the  Chief  Accountaiit 
the  disclosure 
Federal  securities 


INrDRMATION:' 


The 
staff  ijccounting  bulletins 
intefpretations  of  the 
they  published  as 
Commiskion's  official 

repr  »sent  interpretations 
follow  ed  by  the  Division 
Finaace  and  the  Office  of 

in  administering 
requiiements  of  the 


lalws. 

Dated;  July  17, 1991. 
Matgarat  H.  McFarian  , 
Deputy  Secretary. 

Accordingly,  part  kll  of  title  17  of  the 
Code  of  Federal  Rej  illations  is  amended 
by  adding  Staff  Aco  hunting  Bulletui  No. 
91  to  the  table  founq  in  subpart  B. 

Staff  Accounting  Biiletin  Na  91 

adds  I 


The  staff  hereby 
Topic  5  of  the  Staff  Accounting 
Series.  Topic  5-X  diicusses 
for  the  income  tax 
with  bad  debts  of  thhfts. 


section  X  to 

Bulletin 
accounting 
benefits  associated 


Topic  5:  Miscellanec  us  Accounting 


X.  Accounting  for  Inhome 
Associated  with  Bat 


Facts:  The  tax  cot  e  provides  thrifts 
with  a  deduction  foi  bad  debts  based  on 
a  percentage  of  taxa  )le  income  ("PTI"). 
For  many  years,  acti  lal  bad  debt  losses 
were  far  less  than  th  e  PTI  deduction 
available  to  most  thi  ifts.  Consequently, 
many  thrifts  accumu  ated  a  large  tax 
reserve  for  bad  debt  i.  The  tax  code 
limits  the  recapture  i  f  the  benefit 
provided  the  thrifts  1  lirough  PTI 
deductions  to  eventi  whidi  typically  are 
controlled  by  the  thr  ft's  management 
(such  as  the  paymen :  of  excess 
dividends  or  the  faili  ire  to  meet  thrift 
definitional  tests).  A  i  a  result. 
Accounting  Principle  s  Board  ("APB") 
Opinion  No.  23  does  not  require  thrifts 
to  provide  deferred  i  icome  taxes  related 
to  the  difference  bet  veen  taxable 
income  and  pretax  a  counting  income 
attributable  to  a  resc  rve  for  bad  debts 
until  it  is  likely  that  I  axes  will  be  paid. 

Recent  economic  c  onditions  in  the 
industry  have  significantly  increased  the 
actual  bad  debt  losses  experienced  by 
many  thrifts.  In  addi^on.  the  Tax 
Reform  Act  of  1986  ('  TRA  86")  reduced 
the  amount  of  PTI  de  duction  avaUable 
to  thrifts.  The  resultii  ig  increases  in  the 
bad  debt  reserve  for  inandal  reporting 
purposes  ("book  rest  rve")  have  focused 
attention  on  the  accc  unting  for  the 
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potenttak  tax  beaafit  diat  may  arise  in 
futan  period*  whea  the  book  raaerva  i» 
dedacted  fbr  tax  puipoaas. 

Soma  thdfta  have  intei^eted  the 
gttidanca  iaAlB  Opinion  Nix  23  ta  aH>Iy 
onfy  to  tha  defiened  incame  tax  liability 
related  to  the  bad  debt  reserve  far  tax 
purposes  f'tax  reserve")  and  not  to  the 
book  reserve.  Under  this  Inteiprctation. 
leierrcd  to  aa  the  "t«v»differenee 
method"  by  dnee  applyiag  Statement  of 
Financial  Accounting  Standards 
("SFAS">  No.  96  and  the  "amual 
method"  by  dioea  af  plying  APB  Opiokm 
No.  11,  deterad  inoome  taxea  related  to 
the  tax  reserve  ace  Dof  teeogaized  but 
income  tax  beaefita  related  to  soma  or 
all  of  dia  book  reaarve  ara  recogDiaed. 
Other  dirifia  have  iateipaeted  the 
guidance  io  APB  Opfaiian  Na  23  to 
prohibit  i8C09>Itioa  of  a  de&nred  tax 
benefit  relat^  to  the  book  reserve  if  a 
deferred  tax  habili^  has  not  been 
recogidzed  related  to  the  tax  teseive 
(referred  to  as  the  "one-dffiierence"  or 
"cumulative'*  mediod  by  these  applyiag 
SPAS  No.  90  and  APB  Opinion  No.  11, 
respecttvdy).  SIfll  oAer  ii^fla  have 
applied  variatioBS  of  these  methods. 

Members  of  the  accounting  proCession 
acknowledged  that  practice  was  diverse 
on  accounting  for  deferred  income  taxes 
rriated  to  lesenres  forbad  debts  of 
thrifts  and  referred  tfie  fseoe  to  Ae 
FASB's  Eaetgfaig  fosaee  Taak  Force 
t  Biir  7.  The BITP  Aseaseed  the  issue 
(Issue  No.  91-3)  on  May  9, 19m  and  did 
not  reach  a  consensus  aa  to  the 
preferabiUty  of  the  mefhoda.  Hbwevar. 
at  the  meethig.  the  FASB  staff   ^ 
anBoonceditabefief'**  *  *  tttataotax 
benefit  may  be  leeognized  in  faieeme 
unless  and  o^  the  bodi  bad  debt 
reserve  exceeds  the  tax  bad  debt 
reserve."  The  PASB  staff  position  was 
supported  by  the  PInandtd  Accounting 
Standerd  Board**  rBoard")  tenlative 
dedsioo^  related  to  a  proposed 
statement  that  woidd  sopei-aede  SPAS 
No.  96."*  *  *  that  the  difference 
between  a  thrift's  book  bad  debt  reserve 
and  tax  bad  debt  reserve  is  a  single 
temporary  dtBnente."  * 

Because  uncertainty  reganhng  the 
alternative  accountiBg  medtoda  was  not 
resolved  by  the  ETTF  and  cootiBBation 
of  the  preaent  diversity  of  aoeooBtiiV 
practices  reduce*  the  eaapuMHty  md 


■  On  May  2, 1901.  ■•  reported  in  theminotet  of 
the  May  9, 1901  open  meeting  of  the  ETTF,  tlie  VASB 
tentativaiyoanchidedthat'"  *  •  a  potential 
defetred  tax  aiaet  would  be  recognised  only  If  the 
difference  between  the  tax  bad  debt  leaerve  and  die 
book  bad  debt  reaenre  b  a  net  deductible  lempoiaiy 
difference."  The  tentative  dedalon  waanachad 

wiU  niperaefie  WASNotaawUdi  WMMvoisifar 
p.ki< .  —  J —  ■  -m  Tht  hial  ilalMMil 

U  exvecad  to  ba  iaaMddniteg  the  that  quwtat  ef 
1902. 


reliability  of  finaaciri  leportiBg  by 

thrifts,  the  staff  is  pobksUng  iu 
interpratatioo  of  die  carrent  accouattaig 
litesaiBre  toaerv*  a*  iBterira  goidaBce 
for  pablk  fOHBpanies  until  •  new 
atandaid  oa  acceanting  for  JBCone  taxes 
isadivtad. 

QuMtioa  1: 1*  it  appnyriate  for  a 
thrift  toreoDgaiae  ^  defeirad  iacoase 
tax  benefit*  aaaodated  with  ita  book 
reserve  when  the  thrift  has  not 
recognizod  Um  ddierrad  iacoma  tax 
UabiBty  related  to  ite  tax  reeerveT 

Imtatpntin  Reaponae:  No.  The  staff 
believes  diat  the  difference  between  the 
book  and  tax  reserves  rapmaenhr  a 
single  timing  (V  teopocary  difference. 
As  tha  Staff  stated  at  tha  May  9. 1991 
»nTF  rarrtiagL  »t^  -^-^  Mil  pJmUongift 
the  preferabOity  of  the  adi^jtien  of  die 
two-difference  or  annual  me  Aod  after 
May  9. 1991.  including  the  hiitial 
selectioB  of  either  aiediod  in  an  initial 
public  oSeriBo. 

However,  if  a  thrift's  book  reserve 
exceeds  it*  tax  reserve,  the  staff  would 
notob|ect  to  the  recognitioo  of  the 
income  tax  benefit  related  to  the  excess, 
as  long  a*  there  ia  a  likelihood  that 
future  benefits  will  result.' 

Quasticur  2- H  a  thriffft  existing 
pcactica  with  respect  to  accoanting  for 
the  income  tax  benefits  of  bad  debt* 
differ*  from  the  staff**  interpietation. 
must  the  thrift  adopt  the  one  differmrr 
or  cuauUattve  method  throat 
restatement  of  prior  period*? 

Interpretive  Raapoaaerlkt.  The  *t8S 
will  not  objectif  a  thrift  adopt*  the  one- 
difference  or  cumulative  ma&od 
prospectively  for  periods  *»«y«ti'^g  on 
or  after  July  1, 1981.  without  restatement 
of  prior  period*,  provided  die 
disclosures  noted  below  in  Question  6 
are  provided  by  the  thrift  However,  die 
staff  encoaragee  thrift*  to  account  for 
the  chaaae  to  tbeoBe-diff«cnce  or 
cumulative  method  a*  a  chai^  in 
accounting  priadpla  in  accordaace  widi 
the  accoantiag  and  todoatBe  giiidance 
provided  in  paxap^ifaa  18  dmw^  22  of 
APB  Opinion  No.  2a  The  reversal  of 
hicome  tax  benefita  diat  ware 
recogBfaeed  previoosly  wmdd  be 
indaded  in  the  cunudativa  effect  of  the 
change  in  accouBdat  priadpla. 
Alternatively,  the  staff  encourages 
retroactiTa  reatatemanl  of  prei^msly 
filed  fiaendal  atateasanla. 

Question  3:  If  a  thrift  adopts  the  one- 
difference  or  cumulative  method 
prospectively,  rather  than  as  a 
cimiulative  adjustment  or  through 
retroactive  restatement,  what 
disdosures  regarding  the  tax  benefit 


■  SAB  Topic  M12.  "Realiaation  oTTax  Benefit," 
addreaaae  the  conditiana  that  mnat  be  met  In  order 
to  leoord  a  debned  lax  benafiL 


recognixed  eader  dm  tssa-difisseac*  or 
annual  methad  sheald  be  iadttded  in  the 
fiaand^  stateaawte? 

laterpretive  Response:  To  fodiitate 
coBiparabiUty  of  finanrid  stetemente 
amoofdirilts,  die  ataff  believes  that 
Uiose  iBstitutieBe  dMt  adopt  die  one- 
d^rence  er  cuBMilativa  nediod 
preepcctivdy  ahoald  iadud*  die 
following  in  a  note  to  fiaanciel 
statements  filed  writh  the  Coauaission,  in 
addition  to  the  disdosure  requirements 
of  APB  Opinion  No.  23  and  SPAS  No.  96: 

a.  A  description  of  the  method  used  in 
calculating  deferred  inoeme  taxaa 
related  to  bad  debts  and  die  date  die 
method  was  adapted  initiaHy.  V  dm 
mediod  used  by  die  registrant  differs 
from  the  methods  descrilied  in  the  ETTF 
Issue  Summary  91-3,  Uii*  shoald  be 
disdosed  and  &a  effect  quantified; 

b.  The  amount  of  the  income  tax 
benefit  indaded  in  die  latest  balance 
sheet  ptc*euted  diat  is  attributable  to 
the  use  of  the  two-difference  or  aasntal 
method,  as  compared  to  the  use  of  the 
one-difference  or  ciunulative  mediod; 

c.  Qoantificatioa  of  die  effect  on  net 
income  and  earnings  per  share,  in  eadi 
period  for  which  an  operatiag  statement 
is  presented,  of  applying  the  two- 
difference  or  aimual  method  as 
compared  to  the  one-difference  or 
cmntdative  method,  as  applicable;  and. 

d.  Dtecussiun  of  the  tentative  dedsion 
readied  by  die  PASB  diet  the  difference 
between  the  tax  and  ffaiandal  reporting 
basis  of  a  dnift's  bad  debt  reserves  is  a 
sbigje  temporary  diffierence  and  the 
effect  that  dedshm  will  have,  if  adopted 
in  final  form,  on  net  income,  earnings 
per  share  and  stockholder's  equity. 

Question  4:  If  a  thrift  following  the 
guidance  in  this  SAB,  edepts  the  one- 
differeace  or  cmndative  method 
prpspecti»ely.  wiS  the  income  tax 
benefits  previoosly  reeogniard  ander  die 
two-difierence  or  annaal  method 
reverse? 

Interpretive  Response:  Yes.  The 
amount  of  previooaly  recoffdzed  income 
tax  bea^ita  related  to  the  book  reserve 
shoukl  not  be  "froien"  on  the  balance 
sheet  The  deferred  tax  benefits  should 
be  subjed  to  reversal  when  realiied. 

Question  &  How  doee  the  staffs 
interpretation  affed  the  accomHing  for 
the  potential  oonsequeaeee  of  the 
difference  between  the  book  and  tax 
reserve  for  bad  debts  as  spedfied  in 
APB  Opinion  No.  23? 

Interpretive  Response:  Paragraph  23 
of  APB  Opinion  No.  23  spedfies  that 
deferred  income  taxes  do  not  have  t»  be 
provided  for  diffeieucea  between  IIm 
taxable  income  and  pretax  accounting 
income  related  to  bad  debts  tmless  *^he 
assodation  is  likely  to  pay  income 
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taxes,  either  currently  or  in  later  years, 
because  of  known  or  expected 
reductions  in  the  bad  debt  reserve."  The 
staffs  interpretation  does  not  change 
that  guidance;  however,  due  to  changes 
in  the  tax  law  occurring  in  1986,*  the 
staff  believes  that,  currently,  there  is  a 
presumption  that  taxes  will  be  paid  on 
any  increase  in  the  tax  bad  debt  reserve 
in  excess  of  the  base-year  tax  reserve. 
[FR  Doc.  91-17360  Filed  7-19-81;  8:45  iun] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conunlaaion 

18  CFR  Part  37 
[Docket  Na  RIMO-12-000] 

Generic  Determination  of  Rate  of 
Return  on  Common  Equity  for  Public 
Utmtlea 

July  IS,  1991. 

aqcncy:  Federal  Energy  Regulatory 

Commission,  DOE 

action:  Notice  of  benchmark  rate  of 

return  on  common  equity  for  public 

utilities. 


r:  In  accordance  with  S  37.5  of 
its  regulations,  the  Federal  Eneigy 
Regulatory  Commission,  by  its  designee, 
the  Director  of  the  Office  of  Economic 
Policy,  issues  the  update  to  the 
benchmark  rate  of  return  on  common 
equity  applicable  to  rate  filings  made 
during  the  period  August  1, 1991  through 
October .31, 1991.  This  benchmark  rate  is 
set  at  11.72  percent 
twicnva  DATC  August  i,  1991. 
ron  nmTHni  mramiA-noN  contact: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  (2021 208- 
1283. 

•WmMtNTARV  iNromiATNM:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Fadeial  R^ter,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  doounent 
during  normal  business  hours  in  room 
3306  at  the  Commission's  Headquarters. 


*  IKA  SB  pfovldM  tor  th«  po«Mitial  Ncaptim  ol 
ni  cMactiaM  addMl  to  Iha  tuc  MMCTt  ia  miNM  of 
ik«  iMM-yMT  tax  NMm"  (u  ddlBMl  in  IRA  as). 


941  North  Cap  tol  Street  NR, 
Washington.  I  C  20426. 

The  Commit  sion  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  dIPS  is  available  at  no 
charge  to  the  wer  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  dialing  (202)  208-1397.  To  access 
CIPS,  set  your  pommunications  software 
to  use  300, 120t,  or  2400  baud,  full 
duplex,  no  par  ty,  8  data  bits,  and  1  stop 
bit  The  full  tes  t  of  this  final  rule  will  be 
available  on  C  PS  for  30  days  from  the 
date  of  issuan(  e.  The  complete  text  on 
diskette  in  Wo  tiPerfect  format  may  also 
be  purchased  I  -om  the  Commission's 
copy  contractc  r.  La  Dom  Systems 
Corporation,  a  so  located  in  room  3308, 
941  North  Cap  ol  Street  NE.. 
Washington,  D  :  20426. 

On  Decembi  :  26, 1990,  the  Federal 
Energy  Regula  ory  Commission 
(Commission]  ssued  a  final  rule  (Order 
No.  532)  concefning  the  generic 
determination  of  the  rate  of  return  on 
common  equity  for  public  utilities.'  In 
several  earlier  hilemaking  proceedings, 
the  Commissioo  established  a 
discounted  ca^  flow  (DCF)  formula  to 
determine  the  average  cost  of  common 
equity  and  a  qi)arterly  indexing 
procedure  to  calculate  benchmark  rates 
of  return  on  coi  tunon  equity  for  public 
utilities  and  co  lified  the  formula  and 
procedure  at  {  17.9  of  its  regulations.*  In 
Order  No.  532,  he  Commission 
determined  the  1 4.3  percent  is  an 
appropriate  expected  annual  dividend 
growth  rate  for  use  in  the  quarterly 
indexing  procedure  during  the  12  months 
beginning  February  1, 1991  and  that  0.02 
percent  is  an  afpropriate  flotation  cost 
adjustment  factor  for  that  period. 

The  Commisiion,  by  its  designee,  the 
Director  of  the  Office  of  Economic 
Policy,  uses  the  quarterly  indexing 
procedure  to  dt  teimine  that  the 
benchmaiic  rat<  of  return  on  common 
equity  applicaUe  to  rate  filings  made 
during  the  peri(  d  August  1, 1991  through 
October  31. 198 1  is  11.72  percent 

Section  37.9  ef  the  Commission's 
regulations  requires  that  the  quarterly 
benchmark  rati  of  return  be  set  equal  to 
the  average  coi  t  of  common  equity  for 
the  jurisdiction  il  operations  of  public 
utilities.  This  w  erage  cost  is  based  on 
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the  average  of  the  nedian  dividend 
yields  for  the  two  i  lost  recent  calendar 
quarters  for  a  sam]  ile  of  97  utilities.  The 
average  yield  is  us  id  in  the  following 
formula  with  fixed  adjustment  factors 
(determined  in  the  most  recent  annual 
proceeding)  to  detc  rmine  the  cost  rate: 

k,=1.02  Y,+4.32 

Where  kt  is  the  av(  rage  cost  of  common 
equity  and  Yt  is  thi  average  dividend 
yield. 

The  attached  apaendix  provides  the 
supporting  data  foe  this  update.  The 
median  dividend  yields  for  the  sample 
of  utilities  for  the  first  and  second 
quarters  of  1991  ar£7.43  percent  and 
7.06.  respectively,  "rhe  average  yield  for 
those  two  quarters  lis  7.25  percent  Use 
of  the  average  dividend  yield  in  the 
above  formula  pro<  uces  an  average  cost 
of  common  equity  i  f  11.72  percent 

This  notice' supp  ements  the  generic 
rate  of  return  rule  i  nnounced  in  Order 
No.  532.  issued  Dec  ember  26. 1990  and 
effective  on  Februs  ry  1, 1991. 

List  of  Subjects  in ;  8  CFR  Part  37 

Electric  power  ra  tes.  Electric  utilities. 
Reporting  and  reco  -dkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amenc  s  part  37,  chapter  L 


of  Federal 

brth  below,  effective 


Title  18  of  the  Code 

Regulations,  as  set 

August  1, 1991. 

RkhaidP.O'NeU]. 

Director,  Office  of  Economic  Policy. 


PART  37-GENEn  C  DETERMINATION 
OF  RATE  OF  RETl  RN  ON  COMMON 
EQUITY  FOR  PUBt  IC  UTILITIES 


1.  The  authority 
continues  to  read 

Authority:  Federal 
791a-82Sr  (1982); 
Organisation  Act  42 


(jitation  for  part  37 
follows: 


at 


fower  Act  16  U.S.C 
Iment  of  Energy 
S.C  7101-7352  (1982). 


2.  In  S  3741.  paragraph  (d]  is  revised  to 
read  as  foUows: 

i  37.9   Ghiarterly  ind  ndng  pfooadure. 
*       »       ♦       •       • 

(d)  Table  ofQuai  terly  Benchmark 
Rates  of  Return. 

The  following  table  presents  die 
quarterly  benchmark  rates  of  return  on 
common  equity: 


Se  FR  10  a«L  I  isei).  Or  br  Na  BSa,  m  FERC 


StatQlM  and  RagulaUou 


(isei). 


•  IS  CFR  37  J  (ISSq.  n  ■  owsl  iwat  wloption  of 
the  DCF  fbnnila  and  qua  tariy  iadtxiat  prooadnra 
came  in  Order  Na  48B.  89  FR  3S4a  (Fab.  S,  1S8S). 


2/1/86-4/30/S6~ 
5/1/86-7/31/8S-. 
S/1/8«-10/31/W. 

11/1/e6-1/31/«7_ 
2/1/87-4/30/87-. 
5/1/87-7/31/87™ 
8/1/87-10/31/87- 

11/1/87-1/31/88- 
2/1/8»-4/30/88„ 
5/1/8»-7/31/88— 
8/1/88-10/31/88- 

11/1/88-1/31/88- 
2/1/89-4/30/88..- 
5/1/8»>7/31/8e.-. 
8/1/89-10/31/88- 

11/1/89-1/31/90- 
2/1/9O-4/30/90— 
5/1/90-7/31/90™ 
8/1/90-10/31/90- 

11/1/90-1/31/91— 
2/1/91-4/30/91.-, 
5/1/91-7/31/91  — 
8/1/91-10/31 /91„ 


1X» 
IXtt 
1.02 
IXtt 
1.02 
1.02 
1.02 
1.02 
1.02 
1X12 
1.02 
1.02 
1.02 
1X» 
IXtt 
1.02 

^xa 

1.02 

Moa 

1.02 
1.02 
1.02 
1.02 


4.S4 


AM 
4j88 

4:83 
443 
443 


4J8 
446 
448 
443 
443 
443 
443 
442 
442 
442 
442 
442 
442 
442 


9.03 
847 
7.48 
8.75 
8.44 
644 
647 
7.49 
740 
740 
744 
742 
740 
746 
744 
746 
748 
748 
749 
741 
740 
746 
745 


13.75 
13.08 
12.18 
11.43 
1140 
1140 
11.74 
1247 
12.42 
1Z51 
1^36 
12.44 
1248 
1^44 
U43 
1^04 
11.75 
1145 
12.08 
1249 
1248 
1242 
11.72 


13.75 
1345 
1^75 
1245 
1140 
1140 
11.74 
1247 
1^42 
1241 
1246 
12.44 
1248 
1Z44 
1^43 
12.04 
11.75 
1145 
12.06 
1249 
1248 
12.02 
11.72 


NotK  The  Appendix  will  not  be  published 
in  Code  of  Federal  Regulations 

Appendix 

Exhibit  No.,  and  Title 

1— Initial  sample  of  utilities 

2— Utilities  excluded  from  the  Baiiq>le  for  the 
indicated  quarter  due  to  either  lero 
dividends  or  a  teductira  in  dividends  for 
.tliit  quarter  or  the  prior  three  quarters 

3— Annualized  dividend  yields  for  the 
indicated  quarter  for  utilities  retained  in 
the  sample 

Source  of  Data:  Standard  and  Poor's 
Compustat  Services.  Inc..  Utility 
COMPUSTAT  n  Quarterly  Data  Base. 

Exhibit  1.— Sample  of  Utilities 


Exhibit  1.— Sample  of  Utiuties— 
Continued 


imtf 


Utttty 


ARaghany  Power  Syslani  .....—. 

Amarican  ElaeMe  Power 

A«an8c  Energy  kw. 

BaWmora  Qaa  ft  ElacMc 

Bleek  HMs  Corp 

Boaion  Edtoon  Co — .„ 

Carolna  Power  A  UghL....!.-Z 

Canlaflor  Ensigy  Corp 

CanMftSouttiWaatCoip 

CanM  HudMn  Qas  «  Bao- 
trie. 

Canlral  LouWana  ElecMc 

Caniral  Makw  Power  Ca 

CanM  Varmonl  Pub  Sarv 

Ciloorp  Inc 

OndnnatiGaBABaeMc 

CIpaoo  Inc .....«..-,— ——,.—. 

CMS  Energy  Corp 

CommonwaaNh  &flaon.— ...— 
CommonwaoRh  Energy  Sytla.- 
Conadidafd  Edtaon  ol  NY 


Tickar 


AYP 

AEP 

ATE 

BGE 

BKH 

BSE 

CPL 

CX 

C8R 

CNH 

CNL 

CTP 

CV 

CER 

ON 

OP 

CWE 
CES 
EO 


Induaby 
oodo 


4911 
4911 
4911 
4931 
4911 
4911 
4911 
4811 
4911 
4931 

4911 
4911 
4811 
4931 
4931 
4931 
4831 
4911 
4931 
4931 


AUgM. 

DaWIEdhonOo 

OomHort  Rooouoos  Inc- 

DPLIne- 

OQEInc- 

Duka  Power  Co. 

EaalamUMSBe< 

Emplra  OMfIci  Elsctte. 
Emargy  Corp.. 


Flfc»burgQest  Bee  Ugh-.... 

Florida  Progrsas  Oo^p -.... 

FPL  Group  Inc 

Ganam  Pubic  IMHas- 

Qraan  Mountain  Power  Corp. 

Gun  SMaa  IMWaa  Co 

Hawaiian  ElacMc  bids 

Houston  Indualrtas  Inc.— — 

I E  Induatlae  Inc 

Idaho  Power  Co 

Mb  wis  Power  Oo- 


mtarMale  Power  Co 

lowB-MRnoia  Gaa  «  Elac 

Kanaas  CKy  Powar  «  Light  .- 

Kanaet  Gas  t  BaeMe 

Kanaaa  Power  ft  Ught 

Kentucky  UWtias  Co 

LGftE  Energy  Corp 

Long  Wand  UghSng.- 

KMnaPubIc  Sarvloe 

Mhtwoet  Raaounas— ..-.—-. 
MTwaon  Power  a  UQpt.-.— 
Montana  Power  Co  .........„..—, 

Mavada  Power  Co 

Naw  England  Bactric  Syst— . 
Maw  York  Stela  Bac  ft  Get.. 


NIPSCO  hduaMee  bw.. 


DEW 

DTE 

D 

DPL 

DOE 

DUK 

EUA 

EOE 

ETR 

FOE 

FPC 

FPL 

GPU 

GMP 

GSU 

HE 

HOU 

lEL 

IDA 

IPC 

IPW 

IWG 

IPL 

»aT 

KGE 

KAN 

KU 

LGE 

UL 

MAP 

MWR 

MTP 

NVP 

NES 

NGE 

NMK 

M 

NU 


bidueey 
oode 


493 

481 

483 

493 

491 

491 

491 

491 

491 

493 

491 

491 

491 

491 

491 

491 

491 

483 

491 

493 

493 

493 

491 

481 

481 

493 

491 

493 

483 

491 

493 

491 

493 

491 

491 

493 

493 

483 

481 


Exhibit  1  .—Sample  of  Utilities— 
Continued 


IMMy 

Tigter 

bMlueby 

Northern  Stalae  Power<MN ..-.-. 

NSP 

4931 

NFS 

4831 

ONoEdtonCo 

OEC 

4911 

OkHhoma  Gee  ft  Badric 

OQE 

4911 

Orange  ft  RooMand  USM 

ORU 

4931 

PwMc  Qm  a  Etodrtc ..».»..».,» 

PCG 

4931 

rMMoOfp............. » ~*»„ 

PPW 

4931 

PPL 

4911 

PE 

4931 

Pbmaola  West  CapM- 

rfwN 

4911 

PodlBnd  Qwwfsl  Coip.»»....«.»« 

PGN 

4911 

POiOfVlftC  Emcvic  Pow  ».».»««. 

POM 

4911 

PSI  neeoiwee  bic — 

pm 

4911 

Pubic  Senitoa  Coot  Colo-.   „ 

PSR 

4931 

Pubic  Sarvtoa  Co  of  NH 

PNH 

4911 

Pubic  Service  Co  o(  N  ME 

PNM 

4931 

PuMc  Swtos  Emrp... — ......... 

PEG 

4831 

Pugel  Sound  Power  ft  UghL 

PSD 

4911 

Rocheeler  Gas  ft  BacMc. 

RGS 

4931 

San  Diego  Qaa  ft  Becbte.-    - 

SOO 

4931 

Scans  Corp „.-—.—.-. 

S06 

4931 

8CE 

4911 

Siena  PacMc  Ras .-    .. 

8HP 

4931 

SoiMhvn  Oo ............................... 

SO 

4911 

SouVMm  bidtana  Gee  ft  B 

sn 

4931 

St  Joaeph  Light  ft  Power  — ..-. 

SAJ 

4931 

Taco  Energy  bw 

TE 

4911 

TenaUtMeeCo — 

TXU 

4911 

TNP  Enterprieee  b»c 

TNP 

4911 

Tuceon  Bocbic  Power  Ca 

TEP 

4911 

Unton  Becbic  Co 

UEP 

4911 

United  Mumbwmg  Co 

UIL 

4911 

UniM  Corp 

UU 

4911 

UCU 

4931 

vfOTnnpnn  vfw  nowir 

tAAAJB 

4931 

Wtaooniin  CfWiQy  Cofp  »...».»»« 

WEC 

4931 

WPS 

4991 

WPL  Holdbig*  bK 

wni 

4931 

N.97. 
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Exhibit  2.—  Utiuties  Excluded  From  the  Sample  for  -he  Indicated  Quarter  Due  to  Either  Zero  Oii^DENDS  or  a  Cut  in 

THE  Dividends  FOR  This  Quarter  OR  THE  Prior  Three  Quarters 


lYa  r-i91,  Quarlw.2] 


Tidw  syrntal 


EUA. 
GSU.. 


PC.. 

MWR. 

NMK.. 

OEC.- 

PNW_ 


TEP_ 


UtiMy 


Eastern  UlBttM  Assoc. 
Gulf  SMss  Utilities  Co- 
Co 


MidWfVSt  nMOUrOM. 


ONoBflsonCo. 


Pbmscle  West  Cspilal 

Pubic  Saratoe  Co  of  NH 

PubBcSaivicaCoofNME. 
Tucson  Etodrtc  Po«»er  Co. 


N-ia 


Exhibit  3.— Annualized  Dividend  Yields  for  thi 

IY« 


Ticker  Symbol 

Price,  let 
Month  of 
Qfr-High 

AEP™     „_    _.     . 

30.375 

37.250 

39375 

29.375 

37.625 

20.625 

34.750 

33.125 

33.750 

24.625 

30.750 

25.375 

40.625 

48.750 

47.125 

19.125 

27.375 

40.000 

19.875 

48.500 

19.250 

22.000 

26.625 

30.375 

29.375 

25.875 

35.500 

25.000 

30.750 

41.750 

30.750 

26.000 

24.875 

34.875 

37.875 

27.250 

28.625 

29.125 

29.750 

Z2JXO 

25.250 

26.250 

38.250 

22.750 

40.875 

23.500 

25.000 

29.000 

2^875 

28.500 

27.000 

21.125 

25.000 

35.625 

21J75 

ATE „ 

AVP 

BGE        

bkh.            „„ „ 

BSE 

CER. , ,  , 

CES 

ON 

ap. 

CMS  

CNH 

CNL_ 

CPL 

CSR..      .._ 

CTP _._ 

CV _._ 

OWE _ - 

CX-. 

0...„ 

DEW        

OPl 

DOE           

DTP 

OUK    _ 

B) 

EDE „ 

etr.„_       

FGE.. 

FPC 

FPL 

GMP 

GPU 

HE 

HOU 

IDA.....                „ 

lEL 

IPL _....      „„ 

IPW 

IWQ.   .._ 

KAN 

KGE 

klt 

KU 

LQE.__ 

LII__ 

MAP.„ 

UTP 

NES 

NGE 

M „    .     

NPS          .     _. 

NSP™           

NU „ 

Price.  1st 
Month  of 
a»-Low 


29.125 
35.750 
38300 

28.125 
34.500 
19.500 
32.875 
3^000 
31.500 
23.250 
27.^0 
23.875 
37.625 

44.750 
16.625 
25.750 
37.625 
17.625 
46.500 
17475 
20.500 
25.000 
28.125 
27.625 
24.250 
33.250 
23.375 
29.250 
39.625 
29.750 
25.000 
2a750 
32.250 
35.875 
25.625 
27J00 
27.125 
2&375 
21.000 
23.500 
26.500 
35J75 
21.125 
30.750 
22.375 
22.500 
27400 
21.625 
26.875 
24.875 
19.750 
23475 
33.000 
20.000 


Prtcs,  2n< 
Month  of 
Q»-Mgh 


30.11 
36.8-  i 

30.eas 

29.87  S 

37.6S> 

20.6S  \ 

34.7S> 

3S.0C) 

32.37  > 

2540) 

29.1 

25.1 

40.7S) 

4747  1 

4740) 

16.25) 

2840) 

38.12) 

1840) 

48.75) 

1&7S) 

21.62  1 

26421 

29.75  1 

2842  1 

2547! 

36401 

25.00 

3140 

4140 

31.871 

27.12 

24.371 

3840 

38.62 

26471 

2747! 

28.50 

30471 

22.2S( 

24.7a 

28.50( 

38.7a 

2^7a 

4047J 
2342J 
23.501 
29.12J 
23.2a 
29.37( 
25.50( 
21.7a 
25.37! 
34.37! 

21. ax 


DMdand  rata  was  reduced  fbr  ttw 
DMdand  rale  was  zsro  tor 
DMdend  rale  was  zero  tor 
InaufBclent  history  of  dMdends. 
DMdsnd  rata  was  zero  tor 
DMdend  rats  was  raduced  tor  the 
DMdend  rate  was  zero  tor 
NYSE  suspended  tradkig  ori  May 
DMdend  rata  was  zero  tor  quarter  ^ 
DMdend  rate  was  zero  tor  qusrtsr 


r  quarter  »1Q2. 
rquansr  »1Q2. 


r  qusrtsr  1102. 


)uartsr9lQ» 


luartsrOOQa. 


r  quarter  )1Q2. 
1 7, 1991. 

102. 
blQ2. 


Indicated  Quarter  for  Utilities  Retained  wfrHE  Sample 
-91.  Quartsr-2] 


Price,  2nd 
Monvi  Of 
Qlr-Low 


27.875 

34.250 

38.750 

26475 

34.625 

19.625 

3^500 

32475 

31.125 

23.375 

23.750 

24.62S 

40400 

45.000 

43.750 

16475 

26.625 

36.125 

17400 

46475 

18.000 

20425 

25.250 

28450 

27450 

23.000 

34400 

23475 

28475 

39475 

20475 

25.750 

23.000 

34475 

36.375 

25450 

27.125 

27.000 

28.375 

21.625 

23.750 

27.625 

36.875 

21.750 

40.000 

22.000 

22400 

28.000 

21.875 

27.875 

24.750 

20.000 

23.375 

33.000 

20.000 


Price.  3rd 
Month  Of 
Qlr-High 


29.000 

35.000 
39.625 
29.500 

36.625 

20.125 

34450 

34450 

3^375 

24.750 

27.500 

25.125 

40425 

46.500 

45.875 

17475 

28.875 

48.000 

17.625 

47.625 

18475 

21.125 

26475 

28.125 

28.625 

24475 

35400 

24.125 

31.750 

36.7S0 

3a625 

26.625 

2X750 

35400 

36.750 

25475 

27.500 

27.750 

30450 

22.250 

24.000 

28.125 

37475 

22425 

41.375 

2a875 

23475 

2yp«K> 

22.875 

29.000 

25450 

21.375 

25.625 

34.875 

20.625 


Price,  3rd 
Month  of 
Qtr-Low 


28.000 

33.750 

37475 

28.500 

33.750 

19.125 

3^12S 

30.750 

31.375 

22.875 

25.000 

23.750 

39.000 

44.125 

43475 

17475 

26.375 

36.000 

16450 

46.250 

18.125 

20400 

25450 

28.000 

27475 

23.625 

34.000 

23.125 

28450 

38475 

29425 

25.125 

22475 

31475 

35400 

24450 

26400 

27.000 

29475 

21.750 

23475 

27.125 

36425 

21400 

39400 

21400 

21425 

26400 

22.000 

27.625 

24.000 

20475 

24.750 

33.125 

19.750 


Plica 


29.063 

35.479 

38.875 

29.042 

35.782 

19.938 

33.542 

32.917 

32.063 

23.978 

27413 

24.646 

38.771 

46.542 

45413 

17.688 

27.167 

37413 

17.729 

47.417 

18.479 

2a979 

25.854 

28.938 

28.146 

24.500 

34.792 

24483 

30.146 

40463 

30.417 

25438 

23488 

34.146 

36.750 

25.771 

27.438 

27.750 

29.417 

21413 

24.104 

27488 

37406 

22.083 

40.396 

22.644 

23.063 

28.146 

22.417 

28408 

25429 

20.729 

24.583 

34.000 

20442 


Annual  Rata 


2.400 
3.000 
3.160 
2.100 
1.780 
1480 
2.460 
2420 
^460 
1480 


1440 

2.680 

3440 

Z920 

1460 

2.060 

3.000 

1400 

3.440 

1.540 

1420 

1.440 

1480 

1440 

1.860 

Z420 

1400 

2.120 

2.740 

2.400 

2420 

1400 

2400 

2400 

1460 

2.100 

1.880 

2.040 

1.710 

1460 

1.720 

2.680 

1400 

2440 

1.500 

1480 

1400 

1.480 

aoeo 

1.160 
1420 
&320 
1.760 


8452 

8.128 
7431 
4417 
7.825 
743« 
8.871 
7.730 
7440 
1.757 
7.466 
6l739 
6432 


8420 
7.656 
7434 
8.825 

7455 
8434 
7.722 
5.570 
8.497 
5.827 
7.592 
6.956 
4.983 
7432 


7480 
7.788 
6432 
6.443 
8464 
7417 
7464 
8^775 


7440 
7.717 
6412 
7403 
&782 
7.030 
6424 
747S 
&751 
6.602 
7474 
6444 
5496 
6.183 
8424 
8.568 


jgderal  Register  /  Vol  56.  No.  140  /  Monday.  July  22.  1991  /  Rules  and -RegulatJons 


33381 


Exhibit  3.-Annuauzed  Dividend  Yields  for  the  Indicated  Quarter  for  Utilities  Retained  in  the  SAMPLE-Continued 

tYear-81,  Quarter-21 


Tictor  Symbol 


NVP.... 
OGE... 
0RU„. 
PCG.... 

PE 

PEG.... 

PON.... 

PIN...... 

POM... 
PPL..„. 
PPW... 
PSD.... 

PSR.... 

RGS.... 

SAJ..... 

SCE.... 

SCG.... 

SOO..» 
SIQ  „... 

SO 

SRP.... 

TE ....... 

TNP..... 

TXU.... 

UCU 

UEP.... 
UIL.....„ 
UTL.„... 
WEC..., 
WPH.... 
WPS.... 
WWP... 


Prtoe.1st 
Monvi  of 
Otr-Hlgft 


21.750 
40.500 
3a750 
27475 
21.000 
27.625 
18475 
1ft125 
22450 
46.125 
23.000 
23400 
24400 
80400 
32.000 
38475 
38.000 
46400 
36475 
28.780 
23400 
35.750 
20.375 
37475 
24.625 
30.750 
35.125 
35.125 
34.875 
27.500 
25.750 
30475 


Price,  Isl 
Month  of 
Otr-Low 


20450 
38.875 
3^125 
25.375 
19.500 
26450 
17475 
16.875 
21.125 
43.750 
21.125 
21.500 
22.750 
19.000 
28.750 
38.000 
36.500 
43.125 
33450 
26.875 
22.000 
33.125 
18.825 
36450 
2^500 
29.375 
33.375 
34.000 
3&750 
25.250 
24.375 
29.750 


Prtoa.2nd 
Monv)  of 
Qlr-HI^ 


'N-87. 


21450 
40.500 
34450 
27475 
20.750 
27475 
18.750 
17475 
22400 
45400 
22.000 
2247S 
24400 
20450 
30400 
39.750 
3S.O0O 
45450 
37.125 
27.750 
23400 
3S4S0 
20.000 
38.000 
24.750 
31400 
34.750 
34425 
33.750 
26475 
28475 
32400 


Moe,  2nd 
Monlh  of 
Qlr-Low 


19.750 
38.750 
32.750 
25.500 
19.875 
28.625 
17.875 
16.375 
20.625 
44.000 
20.625 
21400 
21400 
19.500 
2B.62S 
38.500 
38.750 
37425 
35.125 
26.825 
21425 
34.125 
18.125 
38476 
23450 
29400 
33400 
33.750 
32400 
25475 
24400 
29.750 


Price.  3rd 
Montft  ol 
Qfr-High 


20.000 
38.500 

35.000 
26.000 
20.500 
26.625 
18.500 
16.500 
21.125 
44.875 
21450 
22.625 
22475 
19.875 
29.500 
38.750 
37.625 
38450 
36475 
281125 
22.750 
34475 
19.625 
38450 
25.000 
30.500 
34450 
36.500 
33.625 
26400 
24475 
30.000 


Prica,  3fd 
Month  of 
Olr-lu>w 


16.875 
37.000 
33.000 
24.750 
18.825 
25450 
17475 
15,375 
20125 
4^e2S 
20.500 
21.750 
20475 
19450 
28475 
38.500 
35.750 
37450 
35400 
26.125 
21.750 
33400 
16.500 
34.125 
23475 
29.000 
32.625 
35400 
31.625 
24450 
23.500 
29400 


Awarage 
Price 


10.979 

«9o.0Bo 

33.479 
28.063 
20408 
26.706 
18408 
16.771 
21406 
44.479 
21.417 
22408 
22.583 
19.729 
29442 
38479 
37.104 
41.167 
36442 
27475 
22.438 
34.438 
19408 
36488 
24.000 
30.021 
33438 
34.750 
33.188 
26.042 
24.729 
30413 


Annual  Rats 


1400 
2480 
^340 
1.640 
1400 
2.120 
1400 
0480 
1480 
3.100 
1.440 
1.780 
2.000 
1420 
1480 

mo 

2420 
2400 
2400 

2.140 
1440 
1.720 
1430 
3.000 
1420 
2.180 
2^440 
2440 
1480 
1400 
1480 
2.480 


/tonuafaad 

DMdond 

Yisid 


8.008 

6.660 
8.886 
6493 
5.938 
7436 
6.560 
5447 
7460 
8470 
6.724 
7.925 
8458 
8411 
6.618 
6478 
7461 
6402 
5.627 
7417 
8401 
4406 
8.488 
8443 
6433 
7.186 
7.180 
6.446 
5406 
6412 
6.713 
8.181 


[FR  Doc.  91-47295  Filed  7-19-01;  8:45  am] 
HLLMO  OOOC  S717-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
end  Enforcement 

30CFRPart906 

Colorado  Permenent  Reguletory 
Program 

AOCNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Final  rule,  approval  of 
amendment 


auMMARV:  OSM  is  announcing  its 
decision  to  approve  a  proposed 
amendment  to  the  Colorado  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Colorado  program),  as 
administered  by  die  Colorado  Mined 
Land  Reclamation  Division  (KOJIO) 
under  Uie  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  pertains  to  termination  of 
jurisdictioQ,  diversions,  acid^orming 
and  toxic-forming  spoU,  backfilling  and 


grading,  inspections,  and  individual  dvil 
penalties,  lie  amendment  revises  the 
Colorado  program  to  be  consistent  widi 
SMCRA  and  the  Federal  regulations. 

EPFIcnvi  OATI:  July  22, 1991. 

PON  PURTHCR INPOMNAT10N  COflTACT: 

Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  625 
SUver  Avenue  SW..  suite  310, 
Albuquerque.  MM  87102;  telephone  (505) 
766-1488. 

•UPMmCNTAIIV  mPORMATION: 

L  Background 

On  December  15. 198a  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program  as  administered 
by  MLRD.  Information  regarding  the 
general  badcground  on  the  Colorado 
program,  including  die  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  15. 198a  Federal  Registar 
(45  FR  82173).  Actions  concerning 
program  amendments  taken  subsequent 
to  the  approval  of  the  Colorado  program 
are  found  at  SO  CFR  908.15. 908.16,  and 
908.30. 


n.  Submissioo  of  Propoaad  Amendment 

By  letter  dated  ^itil  11. 1991. 
Colorado  submitted  to  OSM  a  proposed 
amendment  to  the  rules  of  the  Colorado 
Mined  Land  Reclamation  Board  at  2 
Code  of  Colorado  Regulations  (CCR) 
407-2  (Administrative  Record  No.  CO- 
517).  Colorado  submitted  the  proposed 
amendment  in  response  to  the  Director's 
previous  deferral  of  a  decision  on  a  rule 
and  in  response  to  reqidred  program 
amendments  at  30  CFR  908.16  (b),  (c).  (f), 
(g),  and  (h).  This  decision  deferral  and 
the  required  amendments  are  discussed 
in  the  final  rule  Federal  Ragistar  notice 
(56  FR  1363,  January  14. 1991; 
Administrative  Record  No.  CO-514)  for 
Colorado's  July  18. 1988,  proposed 
amendment 

In  its  April  11, 1991,  amendment 
Colorado  proposed  to  delete  or  revise 
the  following  provisions  of  2  CCR  407-2 
Rule  3.03.3,  termination  of  jurisdiction: 
Rules  4.05.3(1]  (c),  (d),  and  (e), 
diversions;  Riile  4.05J(1),  acid-forming 
and  toxic-forming  spoU;  Rule  4.05.9(2), 
ten^wrary  impoundments;  Rule 
4.14.1(l)(e),  alternative  backfilling  and 
grading  schedules;  Rules  5.02.2  (8)  and 
(9),  inspections  of  abandoned  sites;  and 
Rule  5M.7(1).  individual  dvU  penalties. 
OSM  published  a  notice  in  die  Federal 
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Ro^Btar  OB  May  2.  im  (Se  FR  20167), 
announcing  receipt  of  the  proposed 
amendment  to  the  Colorado  program 
and  inviting  public  comment  on  ita 
adequacy  (Administrative  Record  No. 
CO-«23). 

By  letter  dated  May  21, 1991 
(AdministratiTe  Record  No.  CO-S28), 
Colorado  withdrew  firom  (^M*! 
consideration  the  proposed  revision  of 
Rule  4.05.9(2)  regarding  temporary 
impoundments. 

The  public  comment  period  closed  on 
June  3, 1991. 

m.  Diraclor's  Findings 

Set  fordi  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  for  die  proposed  amendment 
submitted  1^  Colorado  on  April  11, 1991. 

1.  Decision  on  the  Rule  for  Which  the 
Director  Deferred  His  Decision  in  the 
January  14, 1991.  Final  Rule  Federal 
Register  Notice 

The  Director  previously  deferred  his 
decision  on  Colorado's  July  18, 1980, 
proposed  termination  of  jiffisdictim 
provisions  at  Rule  3.03  J  (1)  and  (2) 
(finding  No.  9, 56  FR 1363. 1366,  January 
14, 1991:  Administrative  Record  No.  CO- 
514).  The  Director  did  so  on  the  basis 
that  he  was  pursuing  an  appeal  of  a  U.S. 
District  Court  decision  [National 
Wildlife  Federation  v.  Lujan,  31  ER.C. 
2034.  August  sa  1990)  that  remanded  the 
Federal  regulations  at  30  CFR  700.11(d). 
In  this  April  11, 1991,  amradment 
Colorado  proposes  to  delete  Rule  3.03.3. 
Colorado's  {Mvposed  deletion  of 
termination  of  jurisdiction  Rule  3.03.3  is 
consistent  widi  tiie  coiuf  s  decision. 
Ilierefore,  the  Director  approves  the 
proposed  deletion.  Because  Cdwado 
proposes  to  delete  Rule  34)3.3  and  the 
Director  approves  this  action,  the 
Director's  previous  deferral  decision  is 
no  longer  applicable.  If  the  Director 
prevails  in  his  appeal  of  the  court 
decision,  he  will  notify  Colorado  of  any 
needed  regulatory  change. 

2.  Decision  on  Rules  for  Which  the 
Director  Required  Program 
Amendments  in  the  January  14. 1991, 
Final  Rule  "Federal  Register"  Notice 

Colorado  proposes  revisions  to  the 
following  rules  that  are  substantive  in 
nature  and  contain  language  that  is 
substantively  identical  to  the 
corresponding  Federal  r^ulations, 
which  in  some  instances  have  been 
modifled  by  court  decisions.  Colorado 
submitted  the  proposed  revisions  in 
response  to  required  program 
amendmenU  at  30  CFR  906.16  (b).  (c).  (f). 
(g).  and  (h),  which  are  discussed  hi  the 
final  rule  Federal  Register  notice 


(finding  Nos.  1).  11. 13,  IS,  and  16,  SB  FR 
1363, 1366  thra  Jgh  1369,  January  14, 
1991;  Admhiis  rative  Record  No.  CO- 
514)  for  Cokiti  do'a  Jvly  lA.  1880. 
proposed  ame  dment  Because  the 
proposed  revit  ons  to  diese  Colorado 
rules  contain  1  nguage  that  is 
substantively  Identical  to  tiie 
corresponding  sections  of  the  Federal 
regulations,  as^odified  by  court 
decisions,  the  Director  finds  that  the 
following  prcntsed  revisions  to  the 
Colorado  progtam  are  no  less  effective 
than  the  corre%)onding  Federal 
regulations. 

(a)  Diversiona,|Rules  4j05.3(1}  (c).  (d). 
and(e) 

The  Directoi  previously  required  at  30 
an  006.ie(b)  fiat  Colorado  further 
amend  Rule  4.05.3(1)  to  require  that  all 
diversions  be  lt>cated,  constnicted. 
maintained,  anp/or  used  to  be  stable,  to 
provide  protec^on  against  flooding  and 
resultant  dam^e  to  life  and  property, 
and  to  comply  With  applicable  local, 
State,  and  Fed|ial  laws  and  regulations. 
Colorado  proposes  Rules  4.05.3(1)  (c), 
(d),  and  (e)  thai  are  substantively 
Identical  to  tbel  corresponding  Federal 
regulations  at  30  CFR  81&43(a)(2)  (i).  (ii), 
and  (iv).  Therefore,  the  Director 
approves  the  proposed  rules  and 
removes  the  required  amendment  at  30 
CFR  906.ie(b). 

(b)  Add-Formiiig  and  Toxic-Forming 
Spoil.  Rule  4.0SL8i[l) 

The  Directorjpreviously  required  at  30 
CFR  906.16(c)  ttat  Colorado  further 
amend  Rule  4.(E.8(1)  to  require 
operators  to  identify,  bury,  and  treat 
acid-forming  a^d  toxic-forming  spoil  and 
underground  development  waste  where 
such  spoil  and  waste  may  be 
detrimental  to  public  hecdth  and  safety. 
Colorado  propdses  Rule  4.05.8(1)  that  is 
substantively  iientical  to  the 
corresponding  federal  regulations  at  30 
CFR  818.41(f)(lj(i)  and  817.41(f)(l)(i). 
Therefore,  the  hrector  approves  the 
proposed  rule  i  nd  removes  the  required 
amendment  at  10  CFR  906.16(c). 


(c)  Alternative 
Schedules,  Rnl( 


backfilling  and  Grading 
4.l4.1(lKe) 


The  Director  previously  required  at  30 
CFR  906.16(f)  ti  at  Colorado  remove  Rule 
4.14.1(l](e)  regarding  Colorado's 
authority  to  apf  rove  alternative 
contemporaneolus  reclamation 
schedules.  Colorado  proposed  deletion 
of  Rule  4.14.1(ll(e)  is  consistent  widi  30 
CFR  816.100,  aa  modified  by  the  U.S. 
District  Court  fi  «•  the  District  of 
Columbia  [In  n :  Permanent  Surface 
Mining  Regula  ion  Litigation  (IT), 
Rounds  II  and  I  U,  No.  70-1144  (D.D.C 
Oct  1. 1984).  2:  Env't  Rep.  Cas.  1724  and 


JC IWS.  Mem.  Op. 

e  Director  approves 

of  the  rule  and 
d  amendment  a*  30 


on 


620F.Sapp.l510l 

at  52]).  Therefore, 
the  proposed  delet 
removes  the  reqt 
CFR906.ie(f). 

(d)  Inspections  of  Abandoned  Sites, 
Rule8  5J)2.2(8)and(9) 

Tlie  Director  previously  required  at  30 
CFR  906.16(g)  that  Colorado  remove 
Rules  Si)2.2  (8)  anc  (9)  regarding  the 
definition  and  insp  sction  of  abandoned 
sites.  Colorado's  pi  oposed  deletion  of 
Rules  5.02.2  (8)  and  (9)  is  consistent  with 
30  CFR  840.11  (g)  ajid  (h),  as  modified  by 
the  U.S.  District  Cdurt  for  the  District  of 
Columbia  [Nationc  I  Wildlife  Federation 
V.  Lujan.  31  EJI.C. :  !034,  August  3a  IMO). 
Therefore,  the  Dire  :tor  approves  the 
proposed  deletion  i  >f  the  rule  and 
removes  the  requir  sd  amendment  at  30 
CFR  906.ie(g). 

(e)  Individual  Civil  Penalties,  Rule 
5.047(1) 

The  Director  pre  riously  required  at  30 
CFR  90e.ie(h)  that  :olorado  further 
amend  Rule  5.04.7(  ]  to  remove  the 
phrase  "failure  to  c  bate."  Cokwado 
proposes  Rule  5.04.  f[\)  tiiat  is 
substantively  iden^cal  to  the 
corresponding  Federal  regulation  at  30 
CFR  846.12(b).  Th^fore,  the  Director 
approves  the  propc  sed  rule  and  removes 
the  required  amenc  ment  at  30  CFR 
906.16n>). 

IV.  Summary  and  I^ispontioD  of 
Comments 

Public  Comments 


public  comment 
and 
for  a  public 
were  received, 
lublic  hearing  was 
one  requested  an 
testimony. 


anendooenti 


ind 


The  Director  solicited 
on  the  prcqiosed 
provided  opportuniiy 
hearing.  No  commepts 
and  the  scheduled 
not  held  because 
opportunity  to  prov^ 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementi  ig  regulations  at  30 
CFR  732.17(h)(ll)(i)  OSM  solicited 
comments  from  theJAdministrator  of  the 
Environmental  Protection  Agency  (EPA), 
the  Secretary  of  Agriculture,  and  various 
other  Federal  agent  ies  with  an  actual  or 
potential  interest  iq  the  Colorado 
progrcun. 


By  letter  dated 
(Administrative  R( 
tiie  U.S.  Finest  Sei 
had  no  comments 
to  die  proposed 

By  letter  dated 
(Administrative  R 
die  U.S.  Bureau  of 
it  had  no  comments 


y  3. 1991 

;ordNo.CO-620), 
ce  responded  that  it 
and  no  objections 
ndment 
y  6, 1991 

No.  CO-821), , 
s  responded  that 
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By  letter  dated  May  15,  l«n 
(AdmioistnUlve  Record  Na  00-5241 
the  U  A  Fish  end  WUdlife  Service 
leapondcd  that  it  ind  no  comments. 

1^  letter  dated  May  15, 1991 
(Adniiidelrative  Reemd  No.  CO-526), 
die  U3.  Bwesa  of  Land  Management 
responded  that  it  had  no  comments. 

By  lettK  dated  May  21, 1991 
(Administrative  Record  No.  0O-527), 
die  U.S.  DeparlBcat  erf  A^icultwre,  Soil 
Coswcrvation  Service  ^iCS\,  commented 
that  it  was  concerned  aboBt  "(1) 
diversions  and  coaveymce  design, 
location,  comtniction  matataiiwd  and 
used  (^  temporary  ia^oandment  and  (3) 
acid  forming  and  toxic  iamiB%  spoil  and 
die  handUag  of  these  waters  and  spoils 
[because]  (tjhere  are  no  references  to 
revegetativB  components." 

As  discussed  in  Section  II  of  tUs 
notice,  Colorado  withdrew  bom  OSMs 
cmisideration  die  proposed  revision  to 
Rule  4J)5J(2)  pegwding  temporary 
impounteents.  As  (fiscossed  in  fimfing 
No.  2,  the  Director  is  approving 
Colorado't  pn^sed  reviskm  to  Rules 
4.05.3(1)  ((^  (d).  and  (e)  iegar«ng 
diversions  and  die  proposed  revisions  to 
Rule  4cP5J(l)  regarding  acid-feraring 
and  toxic-fararing  spoil,  because  diese 
rules  are  substantively  klentical  to  Ae 
corresponding  Federal  regulations.  The 
Director  is  not  in  response  to  SOS's 
comments,  reqofaing  Colorado  to  revise 
those  rules  to  reference  Colorado's 
revegetation  roles,  because  the 
corresponding  Federal  regulations  do 
not  reference  the  Federal  revegetation 
regaiatioRs. 

By  letter  dated  June  17, 1991 
(Admiidstrafive  Record  No.  CO-530), 
die  Minfc  Safety  and  Healdi 
Admiaisb-ation  (M9IA)  responded  diat 
the  proposed  amendment  did  not  appear 
to  confbct  with  any  carrent  M91A 
regulations. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  CouacH  on 
Historic  Preservation  (ACHPJ 
Comments 

PoCTuant  to  30  CFR  732.17(hM4),  die 
Director  is  required  to  sohcit  comments 
from  SHPO  and  ACHP  for  all 
amendments  that  may  have  an  effect  on 
historic  properties.  Neidier  ^IPO  nor 
ACHP  responded  to  OSM's  request. 

EPA  Concurrence 

Pursuant  to  30  CFR  732.17(hKllHii). 
the  Director  is  requh«d  to  obtain  the 
written  concurrence  of  the 
Administrator  of  EPA  with  reject  to 
any  provisions  of  a  State  program 
amendment  whidi  rdate  to  air  or  water 
quality  standards  pronmlgated  under  the 
authority  of  die  dean  Water  Act  (33 
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U3X1  nsi  «f  M?.)  or  the  Oean  Air  Act 
(42  U.S.C.  74016/569.) 

None  of  the  changes  that  Colorado 
proposes  to  its  rules  pertain  to  air  or 
water  quality  standards.  Nevertheless, 
OSM  requested  EPA's  conciaience  on 
the  proposed  amendment 
(Administrative  Record  No.  CO-^18).  By 
letter  received  May  17. 1991 
(Administi-ative  Record  No.  525),  EPA's 
Region  VII  office  responded  diat  it  had 
no  comments  on  the  proposed 
amendment  By  letter  dated  June  14, 
1991  (Administrative  Record  No.  00- 
529),  Washhigten  DC  office  responded 
that  it  had  no  conments  on  fte  program 
amendment  and  coaoured  wfdi  it 

V.DiBM:tor'sDeciaion 

Based  on  die  above  findtegs,  die 
Director  approves  Colorado's  program 
amendment  as  mabmHimi  oa  AftH  11, 
1991.  As  discusoed  ia  finding  Nos.  1  and 
2,  die  Director  has  detenained  that  the 
proposed  deletiea  of  Rale  3i&3, 
termination  of  Jurisdiction;  revMon  of 
Rules  4.Q5J(1)  (c).  (d).  and  (e), 
diversions):  revision  of  Rule  4.05.8(1), 
acid-forming  and  laodc-fioaniBg  apoil; 
deleticm  of  Rule  4.14.1(lXe).  alternative 
backfilling  and  grading  schedales; 
revision  of  Rules  SJOO^  (8)  and  (9). 
inspectionB  of  abandoned  sites;  and 
revision  of  Rule  5.04  J(l),  individual  dvil 
penalties,  are  no  less  effective  dian  the 
Federal  regulations,  as  modUled  by 
court  decisions.  Therefore,  he  is 
removing  the  re()uired  program 
amendments  at  30  CFR  904J6  (b).  (c),  (f). 
(g),  and  (h).  The  Direclor  is  approving 
die  proposed  rales  with  die  provision 
that  they  be  folly  promulgated  in 
identical  form  to  the  rules  submitted  to 
and  reviewed  by  OSM  and  die  public. 

The  Federal  regulations  at  30  CFR  part 
906  codifying  decisions  concerning  the 
Colorado  program  are  being  amended  to 
implement  this  decision.  This  final  rale 
is  being  made  effective  fanmediately  to 
expedite  the  State  program  amendment 
process  uid  to  encourage  States  to  bring 
their  propvms  into  conformity  with  the 
Federal  standards  without  undue  delay. 
CoDsistency  of  State  and  Federal 
standards  is  required  l^  ^ICRA. 

vL  Prooedoral  Detennlnadons 

National  Eavinuimental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d],  no  environmental  fanpact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  IZ 1984,  fte  Office  of 
Management  md  Budget  (ONS)  granted 


OSM  an  exemption  from  wctiont  3, 4, 7, 
and  8  (rf  EmcBtive  Order  122n  for 
actions  (firecdy  related  to  approve  or 
condMooal  approval  of  State  regolatory 
programs.  Accordingly,  for  Ms  action. 
OSM  is  exempt  from  die  re^uireiaedt  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  0MB.  The 
Department  of  die  interior  has 
determined  diat  this  rule  wUl  not  have  a 
significant  economic  cdBPoct  oa  a 
substantial  number  of  small  entities 
under  die  Regulatory  Flexibifity  Act  (9 
U.S.C  601  et  seq.).  lliis  rule  will  not 
impose  any  new  requirements:  radier,  it 
will  ensare  that  existing  nqaiiemeato 
esUblished  by  SMCRA  and  die  Federal 
regulations  wffl  be  met  i^  8ie  State. 

Paperwork  Reductioo  Act 

This  rule  does  not  coataia  inforniatian 
collection  requirements  which  require 
approval  by  OMB  under  44  U3.C  3507. 

List  of  Subjods  in  M  CFR  PHt  m 

Intergovernmental  relations.  Surface 
mining,  underground  mining. 

Dated:  July  U  IflBL 
Bajruund  L.  Lowila, 
Assistant  Diieetor.  Western  Sunnrt  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  sa  chapter  VH 
srixdiapter  T.  the  Code  of  Federal 
Regriations  is  amended  as  set  fordi 
below. 

PART  tW-COLORADO 

1.  The  authority  citation  for  part  966 
continues  to  rcpd  as  follows: 

Ankaiily:  30  U3.C  1291  St  saq. 

2.  In  1 906.15,  a  new  paragraph  (n)  is 
added  to  read  as  follows: 


fMM.1S    Approvalof 


(n)  The  revisions  to  the  foDowing 
provisions  of  2  CCR  407-2.  the  rules  and 
regulations  of  the  Colorado  Mined  Land 
Reclamation  Board,  as  submitted  on 
April  11, 1991,  are  approved  on  July  22, 
1991.  The  amendment  becomes  effective 
upon  State  promulgation  of  the 
amendawnt  in  the  same  form  as 
sobmitted  to  OSM 

Tenninatkm  of  jmisdictkm—deletion  of 
Rule  3.03.3;  Diversion*— Rule*  4.05.3(1)  (c). 
(d),  end  (e);  Acid-forming  end  toxic-fwinins 
spoil— Rule  4.05.8(1);  Alternative  bwJcfiUing 
and  grading  schedule*— deletion  of  Rule 
4.14.1(l)(e): 

Inspections  of  abandoned  sites— deletion 
of  Roles  5.02.2  (8)  and  (9):  and 

Individual  dvU  penalttes    Rnie  8J4.7tl). 


lyoV  88,  No.  148  /  Monday,  Jtdy  22,  1991  /  JtulegmdRy1^^H>«>y 
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1906.18    [AnMndad] 

3.  Section  906.16  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  (c),  and  by  removing  paragraphs  (f), 
(g).  and  (h). 

[FR  Doc  91-17274  Rled  7-19-91;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
Dtpartmwit  of  th«  Air  Force 
32  CFR  Part  806b 
(Air  Force  ReguMion  12-3S] 

Air  Fore*  Prfvaqf  Act  Program 

aqcncy:  Department  of  the  Air  Force. 
DOD. 

action:  Final  rule. 


n  The  Department  of  the  Air 
Force  is  deleting  one  exemption  rule  to 
reflect  changes  made  in  accordance 
with  the  Privacy  Act  of  1974,  as 
amended.  (5  U.S.C.  552a). 
EFFECnVC  DATB  July  22. 1991. 
FOR  niRTNER  INFORMATWN  CONTACT: 

Mrs.  Anne  Turner,  SAF/AAIA.  The 
Pentagon.  Washington,  DC  20330-1000. 
Telephone  (202)  697-3491  or  Autovon 
227-3491. 

tUTPLEMENTARV  INFORMATION:  On  June 

11. 1991.  at  56  FR  28800,  the  Department 
of  the  Air  Force  deleted  a  system  of 
records  identified  as  F053  AFA  D, 
entitled  Registrar  Records.  Therefore, 
the  Air  Force  is  now  deleting  the 
exemption  ride  for  the  system  of  records 
from  the  Air  Force's  exemption  rules 
found  at  32  CFR  part  806b. 

List  of  Subjects  in  32  CFR  Part  806b. 
Privacy. 

PART  806b-AIR  FORCE  PRIVACY 
ACT  PROGRAM 

For  the  reasons  set  forth  in  the 
preamble,  32  CFR  part  806b  is  amended 
as  follows: 

1.  The  authority  citation  for  32  CFR 
part  80eb  is  revised  to  read  as  follows: 

Anthofity:  Pub.  L  93-679, 88  Stat  1896  (5 
U.S.&  552a) 

ji  8066.13   [Amtndad] 

2.  Section  806b.l3  is  amended  by 
removing  paragraphs  (b)(19)  (i),  (ii),  (iii). 
and  redesignating  paragraph  (b)(20)  as 
(b)(19). 

Dated:  July  17, 1991. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  91-17345  Filed  7-19-91;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFRPart^ 
[COD  90-032]  I 
RiN2115-AD^ 

Inland  Navigntion  Rules;  Annex  V:  Pilot 
Rules 


3akt( 


agency:  Co^t  Guard.  E)OT. 

ACnON:  Final  rule. 

t ■ 

summary:  The  U.S.  Coast  Guard  is 
designating  Ifcht  signals  to  identify 
vessels  engased  in  public  safety 
activities.  Tlwse  regulations  will 
enhance  nav^ation  safety  by  making 
these  vessels  easier  to  distinguish  from 
other  vessels. 
EFFECnVE  date:  August  21, 1991. 

FOR  furtherIinformation  contact: 

Mr.  Harry  C.  Robertson,  Short  Range 
Aids  to  Navigation  Division  (G-NSR). 
(202)  267-0351 

SUPPLCMENTiJRY  INFORMATION: 

Drafting  Infottnation 

The  principtal  persons  involved  in 
drafting  this  document  are  Mr.  Harry  C 
Robertson,  Pitoject  Manager,  and 
Lieutenant  Rilph  L  Hetzel.  Project 
Counsel.  Ofiifce  of  Chief  Counsel. 

Regulatory  History 

On  July  18, 1990,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  eititied  Inland  Navigation 
Rules;  AnnexiV;  Pilot  Rules  in  the 
Federal  Register  (55  FR  29229).  The 
Coast  Guard  ^ceived  1067  letters 
commenting  ( n  the  proposal.  A  public 
hearing  was  i  ot  requested  and  one  was 
not  held. 

Background  a  ad  Purpose 

The  Inland  Navigational  Rules  Act  of 
1980  (33  U.S.C  .  2001-2073)  establishes 
navigation  ru  ss  that  apply  to  all  vessels 
operating  on  I  lie  inland  waters  of  the 
United  States  and  to  vessels  of  the 
United  States  on  the  Canadian  waters  of 
the  Great  Lak  is  to  the  extent  that  there 
is  no  conflict  vith  Canadian  law.  Aimex 
V  (Pilot  Rules)  to  the  Inland  Navigation 
Rules  provides  for  light  displays  in 
specific  circu|i8tances  such  as  when 
required  for  ISw  enforcement  vessels, 
moored  barges,  and  dredge  pipelines. 

For  several  krears  the  Coast  Guard  has 
been  consideuig  the  addition  of  a 
distinctive  li^t  signal  to  Annex  V  for 
identifying  vessels  engaged  in  pubUc 
safefy  activities.  The  Navigation  Safety 
Advisory  Coulicil  and  the  National 
Boating  Safet; '  Advisory  Council 
endorse  the  n  led  for  such  an 


identification  light  signal.  A  distinctive 
light  signal  will  permit  easier  and  faster 
Identification  of  vessels  involved  in 
public  safety  acti  irities,  especially  when 
waterways  are  a  owded  or  extra  caution 
is  required.  It  is  ii  itended  neither  to 
interfere  with  noi  to  take  the  place  of 
other  required  lig  its. 

The  Coast  Gua  d  is  establishing  an 
alternately  flashi  ig  red  and  yellow 
identification  ligl  t  signal  for  optional 
use  by  vessels  en  ;aged  in  public  safety 
activities.  Public  lafety  activities  are 
those  which  enhe  ace  safefy  on  the 
water  through  eit  ler  prevention  or 
response.  Examples  are  patrolling 
marine  parades,  i  egattas.  or  special 
water  celebratiot  s;  traffic  control: 
salvage;  firefighti  ig;  medical  assistance; 
assisting  disablec  vessels;  and  search 
and  rescue. 

Section  88.11  o  the  Pilot  Rules  allows 
law  enforcement  Vessels  to  use  a 
flashing  blue  ligh  when  engaged  in 
direct  law  enforo  ment  activities,  but 
does  not  specific!  lly  authorize  them  to 
use  it  for  public  s  ifefy  activities.  Since 
the  blue  light  is  a  ready  installed  on 
most  law  enforce  nent  vessels  it  is  more 
efficient  to  allow  iiese  vessels  tq.use 
the  blue  light  whc  n  performing  public 
safefy  activities  t  lan  to  expect 
installation  of  ah«  ither  color  light. 
Therefore,  this  ru  e  also  amends  the 
Pilot  Rules  to  per  nit  law  enforcement 
vessels  to  use  the  flashing  blue  light 
when  engaged  in  public  safefy  activities. 

Discussion  of  Coi  unents  and  Changes 

One  thousand  i  ixfy-seven  written 
comments  were  ri  iceived.  No  comment 
objected  to  law  ei  iforcement  vessels 
using  the  blue  ligl  t  for  public  safefy 
activities.  Therefc  re.  the  following 
discussion  deals  ( nly  with  the 
alternately  flashii  g  red  and  yellow 
identification  ligh  signal. 

Thirty-four  com  nents  contained 

objections  or  sugoested  changes.  The 

rest  of  the  comments,  most  of  which 


were  written  by 
members,  favorei 
completely.  Man 
commented  with 
and  casualties  th; 
prevented  by  reg. 
identification  ligh 
commented  that 
witnessed  vessel 
boat  towing  and 
hoped  that  the  id 
would  prevent  thii 
vessels  away. 

A  few  commen 
red/yellow  iden 


last  Guard  Auxiliary 

j  the  proposal 

I  private  boat  owners 

»ports  of  close  calls 

might  have  been 

Ita  patrols  using  an 
si^al.  Several  people 

key  had  personally 

{cutting  between  a 
boat  towed.  They 
itification  light  signal 
by  warning  other 


objected  that  the 
cation  light  signal 
would  be  confrisiik.  To  the  contrary,  the 
Coast  Guard  agrei  s  with  the  majorify  of 
the  comments  thai  such  a  distinctive 
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light  sigmd  in  a  sea  of  boats  at  ni{^ 
would  lessen  confusion  by  warning  that 
fte  vessri  flras  idetrUfled  was  engaged 
in  a  public  safefy  activlfy. 

A  few  ethers  objected  fbat  tire 
identfficetifMi  Hght  signal  woold  be 
abused.  Tbis  is  certainfy  possMe.  since 
some  vessel  operators  engaged  hi 
sxigsat  public  sslsfy  activities  nd^ 
wrongly  psssume  that  dwir  status  gave 
them  d»  ri^  of  way.  His  Coast  Guard 
dso  knows  that  tfaece  is  s  prriilem  with 
recreelianal  boaters  not  recognising  or 
using  tewh«g  U^ts  sod  shapes.  Also. 
.  many  of  yiose  who  commented 
incorrectiy  asswaed  that  the 
identification  light  signal  would  take  the 
place  of.  or  at  least  tidce  precedence 
over,  die  towring  U^ts  and  shapes 
prescribed  by  the  Inland  Navigation 
Rtdes. 

The  Coast  Guard's  position  is  that  the 
li^t  signal  in  qassUun  serves  only  to 
identify  vessds  bi  die  perfonnance  of 
public  safefy  activities,  and  nothing  else. 
It  is  definitely  not  a  towing  light  tt  does 
not  grant  the  right  of  way.  Its  use  does 
not  relieve  a  vessel  from  die 
requirement  to  di^ay  die  limits  and 
shq)es  prescribed  for  die  activlfy  fai 
which  engaged,  including  towing. 

Hie  final  nde  has  been  drafted  to 
cleerfy  stete  that  use  of  Ike  li^t  signal 
conveys  no  special  privilege  and  that 
the  Inland  Navigation  Rules  mast  be 
Mlowed.  The  Coast  Guard  win 
endeavor  to  educate  the  pubUc  and  the 
user  %vhen  publicizing  the  new 
refolatioe.  and  in  any  case  win  continue 
to  enforce  the  Navigation  Rules  and  the 
penalties  for  violating  them. 

Several  suggesdons  were  for  different 
colored  lights.  Before  issuing  the  NPRM, 
the  Coast  Guard  considered  other 
choices  of  color,  and  the  red/yellow 
combination  was  the  least  likely  to  be 
mistaken  for  sometldng  else.  All  of  the 
colors  suggested:  red,  bhie.  yellow,  btae/ 
yellow,  blue/ted  are  already  identified 
widi  some  other  function  or  are  likely  to 
be  confused  with  something  else.  For 
example,  blue  lights  can  only  be  used  by 
law  enforcement  vessels,  and  flashing 
red  U^its  can  be  mistaken  for  aids  to 
navigation. 

The  Coast  Guard  originaDy  left  die 
description  of  die  Ug^t  nonspecific  so 
diat  the  user  ari^t  employ  tfie  Biost 
convenient  system  of  naiyfesting  the 
effect  of  an  alternately  flashing  red  vul 
yellow  light  signal.  However,  comments 
showed  that  some  guidance  was 
necessary.  The  following  paragraph 
describes  tiie  desbed  characteristics  of 
the  h^t  signal,  but  does  irot  restrict  it  to 
a  device  approved  by  the  Coast  Gaard 
or  other  specified  organization.  If 
experience  indicates  that  more 


restricdve  action  is  necessary,  it  wffl  be 
addressed  in  a  future  rulemaking. 

It  should  be  a  stendaid  pehce-type 
beacon,  with  s  dear,  weatherproof  lens 
over  a  rotating  pair  of  lights;  one  red 
and  (he  other  yellow.  The  red  and 
yellow  lights  should  meet  the  color 
specifications  in  Annex  I  of  (he  Inland 
Navigation  Rules.  The  lights  shoukl 
rotate  between  70  and  100  revolutions 
per  minute.  Hie  nominal  range  of 
visibilify  should  be  between  one  and 
three  miles.  The  Coast  Guard  does  not 
intend  to  institute  a  program  of 
inspection  and  certificatian  of  (hese 
identification  U^it  signals.  The  user 
must  be  self-re^dated  and  adhere  to 
good  judgement 

Twenfy  comments  suggested  that 
commercial  salvage  or  towing  vessels  be 
aHowed  te  use  die  Mentification  light 
signal.  The  comments  noted  that  due  to 
recent  Coast  Guard  policy,  there  has 
been  a  significant  inoease  in 
commercial  search  and  rescue  fSAR). 
They  pointed  out  that  many  coouBercial 
SAR  casei  occur  at  night  or  during  busy 
holidays  or  major  boatiii«  svents.  when 
a  distinctive  Ught  si^ud  worid  enhance 
the  safefy  factor  for  this  activity. 

The  Coast  Guard  agrees  that  since  the 
main  purpose  of  the  new  U^  signal  is 
ts  make  it  obvious  diet  dure  is  a  public 
safefy  activify  ia  progress,  diea  it  would 
be  illogical  to  exclude  commercial 
salvors.  Likewise,  independent  rescue 
services,  emergency  medical  units, 
volunteer  fire  departments,  and  vessels 
affiliated  with  state  or  municipal 
governments  riiould  be  allowed  to  use 
die  identification  light  signal.  Also, 
sponsors  of  regattas  end  marine  events 
who  have  a  permit  fitmi  the  Coast 
Guard  are  considered  to  be  performing 
public  safefy  activities. 

Restrictive  references  to  official 
public  safefy  vessels  have  been 
removed  from  the  final  rule.  However,  it 
is  not  the  Coast  Guard's  intent  to  open 
up  use  of  the  bgbt  sigoal  to  anyone  who 
cares  to  use  it  Only  those  activities 
sanctioned  by  government  agencies  or 
over  which  the  Coast  Guard  has  some 
measure  of  control  can  be  considered 
public  safefy  activities.  Exaaqiles  of 
these  measures  of  control  include  the 
commercial  towing  endorsement  regatta 
permits  and  Auxiliary  orders.  It  must  be 
reiterated  here  dtat  (he  light  itself 
conveys  no  additional  privilege,  but 
serves  only  to  identify  a  vessel  as 
participatfaig  fai  public  safefy  activities. 

Regalatory  Bvahiatian 

This  reguktioa  is  not  major  under 
Executhre  Order  12291  and  not 
significant  under  Departaient  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040.  February  26, 


1979).  The  Coast  Guard  expects  (he 
economic  impact  of  this  nde  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  TUs  rule  does  not  impose 
any  significant  economic  burden  open 
die  public,  as  use  of  die  new  light  is 
voluntary. 

Small  Endtias 

Ths  rulemaking  contains  no  burden  en 
small  entittes.  as  dM  provisiens  of  (he 
rule  are  fat  rsspoase  te  poUk  reqaest, 
and  are  stiicdy  volantaiy.  Thawiisis.  die 
Coast  Guard  csrtifies  under  sscfloB 
e06(b)  of  the  Ragalatoiy  Flexibdify  Act 
(5  US.C  601  e/ SS9.)  that  this  final  rule 
will  not  have  a  ■^c^e^tt  eeaaaarfc 
impact  on  a  sidistanUal  naa^nr  of  shmU 
entities. 

CoDecfion  of  lafbcmatioo 

This  rule  contains  no  coileelian  of 
information  tequiretnents  under  die 
Paperwork  ReduUiuu  Act  f4t  U.S.C 
3S0let$eq.). 

Feoeralism 

The  Coast  Caatd  has  analysed  diis 
rule  in  accordance  with  die  prim  liiiiis 
and  criteria  costaiaed  in  Bxecutivs 
Order  12612.  and  has  determlnad  Aat 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  ceasidered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  sscdoa  2A2  of 
Commandant  Instruction  M16475.1B, 
this  rulesiaking  is  categorically 
excluded  from  further  nniiiiiiimiiiilaj 
docimientation.  A  Categorical  Exclusion 
Determination  is  available  in  Uw  docket 
for  inspection  or  copying  where 
indicated  under  "AOORwns". 

List  of  Subjects  in  33  CFR  Part  83 

Navigation  (water).  Waterways. 

For  the  reasons  set  out  in  ths 
preamble,  the  Coast  Guard  amends  33 
CFR  part  88  as  follows: 

PARTae-[AMENOED] 

1.  The  audwrify  citaties  for  part  88  is 
revised  to  read  ss  follows: 

Aathority:  as  U3.C  2071: 40  Cnt  1.4S. 

2.  In  1 88.11.  paragraph  (a)  is  revised 
to  read  as  follows: 


fai.11    Lasrt 

(a)  Law  eufoiuemeiil  vessris  may 
display  a  fleshing  bhte  li^  when 
engaged  in  direct  law  enforcement  or 
public  safefy  activities.  This  li^t  must 
be  located  so  that  it  does  not  interfere 
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with  the  visibility  of  the  vessel's 
navigation  lights. 

3.  A  new  1 88.12  is  added  to  read  as 
follows: 

Sn.12   PiiMtentatyaetivtttes. 

(a)  Vessels  engaged  in  government 
sanctioned  public  safety  activities,  and 
commercial  vessels  performing  similar 
functions,  may  display  an  alternately 
flashing  red  and  yellow  light  signal.  This 
identification  light  signal  must  be 
located  so  that  it  does  not  interfere  with 
tfie  visibility  of  the  vessel's  navigation 
lights.  The  identification  light  signal  may 
be  used  only  as  an  identification  signal 
and  conveys  no  special  privilege. 
Vessels  using  the  identification  light 
signal  during  public  safety  activities 
must  abide  by  the  Inland  Navigation 
Rules,  and  must  not  presume  that  the 
light  or  the  exigency  gives  them 
precedence  or  right  of  way. 

(b)  Public  safety  activities  include  but 
are  not  limited  to  patrolling  marine 
parades,  regattas,  or^ecial  water 
celebrations:  trafBc  control;  salvage; 
firefighting;  medical  assistance; 
assisting  disabled  vessels;  and  search 
and  rescue. 

Dated:  July  1, 1991. 
I.W.  Lodcwood. 

Chief.  Office  of  Navigation  Safety  and 
Waterway  Services, 

[FR  Dot  91-17317  Filed  7-19-81;  8:45  am] 
MJJNa  coot  4S10-t4.ll 


FEDERAL  C0MMUNICA110NS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  tl-TT;  RM-7S44] 

Radio  Broedeaeting  Servteee; 
rwiiwaiei,  mi 

Aomcv:  Federal  Communications 
Commission. 

ACnoti;  Final  rule. 

summary:  This  document  substitutes 
Channel  231C3  for  Channel  231A. 
Pentwater,  Michigan,  and  modifies  the 
construction  permit  for  Station  WSAB  to 
specify  operation  on  the  higher  class 
channel.  This  action  is  taken  in  response 
to  a  petition  filed  by  C&S  Broadcasting. 
Inc.  See  56  FR  14054.  April  5, 1SI91. 
Canadian  concurrence  has  been 
obtained  for  this  allotment  at 
coordinates  43-46-38  and  86-26-25. 
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With  this  at  don.  this  proceeding  is 
terminated.  | 

EFFECnVI  aJRTE:  August  30, 1991. 

FOR  PURTHe4  INFORMATION  CONTACT: 

Kathleen  Sckeuerle,  Mass  Media  Bureau 

(202)634-6510. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Conmiission's  Report 
and  Order,  MM  Docket  No.  91-77. 
adopted  Jun4  26, 1991,  and  released  July 
16. 1991.  Thd  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  diung  normal  business  hours  in 
the  FCC  Doc  cets  Branch  (room  230), 
1919  M  Stre«  t  NW.,  Washington,  DC. 
The  complet ;  text  of  this  decision  may 
also  be  pure  lased  fix)m  the 
Commission  s  copy  contractors. 
Downtown  Copy  Center,  1714  2l8t  Street 
NW..  Washiligton,  DC  20036  (202)  452- 
1422. 

List  of  Subjekits  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  autlority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  4 '  U.S.C.  154. 303. 

S73.202    [Anendtdl 

2.  Section  '3.202(b),  the  Table  of  FM 
Allotments  u  nder  Michigan,  is  amended 
by  removing  Channel  231A  and  adding 
Channel  2311  "Ji  at  Pentwater. 

Federal  Comn  unications  Commission. 

Andrew  J.  Rhc  det. 

Chief,  AJlocati  ons  Branch,  Policy  and  Rules 

Division,  Mask  Media  Bureau. 

(FR  Doc  91-1«78  Filed  7-19.«l;  8:45  am] 

MUMQ  COM  siha-oi-ii 


tp 


47CFRPart 

[MM  Docket  lio.  8S-449:  RM-6802  and  RM- 
725S]  I 

FM  Radio  Broadcaatlng  Servteee; 
Kings  Beadi^  CA  and  FaHon,  NV 

AQINCY:  Federal  Communications 

Commission.! 

action:  Final  rule. 


action:  Final 

;s  summary:  111 


summary:  Tl  e  Commission  grants  the 
request  of  Ki  Id  Communications.  Ina, 
which  holds  i  \  construction  permit  for  a 
station  at  Kii  gs  Beach.  California,  to 
upgrade  that  fetation  by  substituting 
Channel  299C3  for  present  Channel 
299A.  pursuant  to  notice  of  proposed 
rulemaking.  M FR 42523. October  17. 
1989.  The  Coi  amission  also  grants  the 
counterpropc  sal  of  Atrium  Broadcasting 
Company  by  allotting  Channel  267A  to 


Fallon.  Nevada  i  is  an  additional  FM 
broadcast  servioe  in  that  community. 
Channel  299C3  dan  be  allotted  to  idngs 
Beach  in  complii  ince  with  the 
Commission's  m  nimum  interstation 
distance  separat  on  requirements  using 
a  site  located  at  :oordinates  North 
Latitude  39-18-S  }  and  West  Longitude 
119-53-00.  Chan  lel  267A  can  be  allotted 
to  Fallon  in  com  iliance  with  the 
Commission's  m  nimum  interstation 
distance  separat  on  requirements  using 
a  site  located  at  :oordinates  North 
Latitude  39-28-2 1  and  West  Longitude 
118-46-36.  With  this  action,  the 
proceeding  is  tei  ninated. 

EFFECnVE  date:  August  3a  1991;  the 
window  period  I  >r  filing  applications  for 
Channel  267A  at  Fallon,  Nevada  will 
open  on  Septemi  ler  3. 1991  and  close  on 
October  3, 1991. 

INftoRMATIONI 


FOR  FURTHER 

J.  Bertron  Withe^, 
Bureau  (202) 


contact: 
t,  Jr..  Mass  Media 


632  -7792. 

SUPPLEMENTARY  INFORMATION:  This  18  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-449, 
adopted  June  24, 1991  and  released  July 
16. 1991.  The  full  text  of  this  Commission 
decision  is  availj  ible  for  inspection  and 
copying  during  n  )rmal  business  hours  in 
FCC  Dockets  Brc  nch  (room  230),  1919  M 
Street.  NW..  Wai  hington,  DC.  The 
complete  text  of  his  decision  may  also 
be  purchased  fit)  n  the  Commission's 
copy  contractor,  downtown  Copy 
Center  (202)  452- 1422. 1714  21st  Street 
NW.,  Washingto  i,  DC  20036. 

List  of  Subjects  i  1 47  CFR  Part  73 

Radio  broadca  iting. 

PART  73— {AMENDED] 

1.  The  authorit  r  citation  for  Part  73 
continues  to  rea(  as  follows: 

Authority:  47  U.4c.  154, 303. 

11 

,  the  Table  of  FM 
California,  is  amended 

299A  and  adding 
Kings  Beach. 

I,  the  Table  of  FM 
I.  is  amended 
267A  at  Fallon. 


973.202    I 

2.  Section  73.2(l2(b), 
Allotments  undei 
by  removing  Cha  mel 
Channel  299C3  a 

3.  Section  73.2(  2(b), 
Allotments  undei  Nevada, 
by  adding  Chann  ;1 

Federal  Communications  Commission. 

Andnw  J.  Rhodes, 

Chief,  Allocations  Anuidl  Policy  B  Rules 

Division,  Mass  Mei  ia  Bureau. 

(FR  Doc.  91-17277 1  Ued  7-19-01;  8:4&am] 

BiLUNe  coot  srts-ti- M 
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47CFRPart78 

[MM  DockM  Na  SS-lt;  RM-MtlO.  RM-MSS, 
RM-6725]  "-— -, 

Radio  Broadcasting  Servtoes;  canton, 
Saint  Paula,  Southern  Pbiea,  NC, 
Chesterfield.  80 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  C  Curtis  Si^noa  allots 
Channel  297A  to  Chesterfield.  South 
Carolina,  as  the  community's  first  local 
FM  service.  At  die  request  of  Muirfield 
Broadcasting.  Ina.  the  Commission 
substitutes  Channel  295C2  for  Channel 
296A  at  Southern  Pines.  North  Carolina, 
modifies  its  license  for  Station 
WIOZ(FM)  to  specify  operation  on  the 
higher  powered  channel  substitutes 
Channel  297A  for  Channel  295A  at  Saint 
Pauls.  North  Carolina,  and  orders        « 
Lumbee  Regional  Development 
Association.  Inc..  the  applicant  for  the 
Saint  Pauls  channel  to  amend  its 
application  (BPH-880727MN)  to  specify 
the  alternate  Class  A  channel  The 
request  of  Sampson  Broadcasting  Co.. 
Inc.,  to  substitute  Channel  295C2  for 
Channel  2geA  at  Qinton.  North 
Carolina,  and  modify  its  license  for 
Station  WCLN^M  to  spedfy  operation 
on  the  higher  powered  channel  is 
denied.  See  54  FR  7453.  Pebruaiy  21, 
1989.  With  this  action,  this  proceeding  is 
terminated. 

dates:  Effective  August  30, 1991.  The 
window  period  for  fifing  applications  for 
Channel  297A  at  Chesterfield.  South 
Carolina,  will  open  on  September  3, 
1991,  and  close  on  October  3. 1991. 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau 
(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-18. 
adopted  June  24, 1991,  and  released  July 
16, 1991.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  firom  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422, 
1714  21st  Street.  NW..  Washington.  DC 
20036. 

Channel  297A  can  be  substituted  for 
Channel  295A  at  Saint  Pauls  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  «vith  a  site  restriction  of 
6.7  kilometers  (4.2  miles)  southeast,  the 


site  specified  in  Lumbee  Regional 
Development  Association.  Inc's 
application.  Channel  295C2  can  be 
substituted  for  Channel  296A  at 
Southern  Pines  in  conq)liance  with  the 
Commission's  minimnm  distance 
separation  requirements  with  a  site 
restriction  of  7.9  kilometers  (4.9  miles) 
west  to  accommodate  Muirfield's 
desired  transmitter  site.  Channel  297A 
can  be  allotted  to  Chesterfield  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  297A  at  Saint  Pauls  are  North 
Latitude  34-42-59  and  West  Lon^tude 
76-56-51.  The  coordinates  for  Channel 
295C2  at  Southern  Pines  are  35-00-04 
and  79-28-40.  The  coordinates  for 
Channel  297A  at  Chesterfield  are  34  44 
06  and  80-05-18. 

List  of  SubJecU  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART73-KAMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aoliwrtty:  47  U.aC  151 303. 

(73.202   [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  North  CaroUna  is 
amended  by  removing  Channel  295A 
and  adding  Channel  297A  at  Saint  Pauls 
and  by  removing  Channel  29eA  and 
adding  Channel  295C2  at  Southern 
Pines. 

3.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  South  Carolina,  is 
amended  by  adding  Chesterfield, 
Channel  297A. 

Federal  Communications  Commission. 
Andrew  J.  Rhodes. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  91-17279  Filed  7-19-91;  8:45  am] 
BRUNO  OOOB  Sri»«1-ll 

47  CFR  Part  73 

[MM  OockM  No.  t0-«4S;  Rm-7S63] 

Televlelon  Broadcaatlng  Servteee; 
Roeeburg,OR 

aqency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  KMTR,  Inc..  allots  Channel  46 
to  Roseburg.  Oregon,  as  the  communify's 
third  local  commercial  television 
channel.  See  56  FR  178a  January  17, 
1991.  In  addition,  petitioner  may  amend 
its  pending  application  for  Channel  38  at 


Roseburg  (BPH-900413KH)  without  loss 
of  cut-off  protection.  Channd  46  can  be 
allotted  to  Roseburg  in  compliance  with 
the  Commission's  fninimmw  d<s*ance 
separation  requirements  with  a  site 
restriction  of  16.5  kilometers  (104  mUes) 
south  to  avoid  the  Portland  "freeze" 
area.  The  coordinates  for  Channel  46  at 
Roseburg  are  43-04-15  and  West 
Longitude  123-23-1&  With  this  action, 
this  proceeding  is  terminated. 
BFFScnvs  date:  August  sa  1991. 

for  further  NVORMATION  contact: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 


synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-640. 
adopted  June  25, 1901,  and  released  Jufy 
16. 1991.  The  full  text  of  this  Commission 
dedsion  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  dedsion  may 
also  be  purchased  firom  the 
Commission's  copy  contractor. 
Downtown  Copy  Center  (202)  452-1422, 
1714  21st  Street  NWn  Washington.  DC 
20036. 

List  of  Subjects  b  47  CFR  Part  73 

Television  broadcasting. 

PART79-(AMENOEO] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.aC  151 303. 

f73JM  [Amended] 

2.  Section  73.e06(b).  the  Table  of  TV 
Allotments  imder  Oregon,  is  amended 
by  adding  Channel  46+  at  Roseburg. 
Federal  Communications  Commission. 
Andrmv  I.  Rhodes, 

Cheif  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  91-17280  FUed  7-10-«l:  8-4S  am] 


47CFRPart7e 

[MM  Deckel  Noe.  tO-4,  S4-1IS8,  POC  61- 
1S4] 

Cable  Service;  Effective  Competition 
Standard  for  CaMe  Baate  Service 
Ratee 

AOENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


r.  This  Report  and  Order 
modifies  the  Commission's  rule  that 
defines  what  constitutes  "effective 
competition"  to  cable  service.  In  the 
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absence  of  effscthrc  conpetitioii,  • 
faaachMiog  authwity  U  pmnineA  to 
refttlate  basic  cable  Btfvice  Fates.  Th» 
Repgrt  aad  Oder  also  adopts  new  rake 
for  th»  reguhtioa  of  basic  cable  rates  in 
such  cases.  Id  tbe  Notke  of  Pn^osed 
Rule  Makiq^tSS  PR  4208,  Pebnury  7, 
1990)  and  the  Furfter  Notice  of  Ploposed 
Rule  Making  (SdFR  408^  January  4. 1981^ 
the  Commission  fooad  that  the  existing 
three  signal  standard  for  detemuniog 
whether  a  cable  system  is  subject  to 
effective  competition  no  longer  reflects 
the  reahties  of  die  cable  indctstry  and 
the  broader  video  marketplace.  Under 
the  new  rules,  effective  competition 
wcdd  exist  and  local  authority  t» 
regulate  basic  service  rates  would  be 
preenqited  if  either  vt  tbe  foHowing 
coodiliaB  are  met:  (1)  Six  undui^caled 
over-the-air  broadcast  televisian  signals 
are  avadaUe  in  die  eattre  cable 
comnnmity;  or  (2)  an  independently 
owned.  ntiyttiT^  muMcbannel  video 
delivery  aervioe  is  avaSable  te  50 
percent  of  the  hoBses  passed  by  die 
incumbent  cable  system  ad  subscribed 
to  by  at  least  10  percent  of  tfte  hranea 
passed  l^- the  alternative  provider 
within  the  incnrabent  cable  system's 
service  area.  The  Report  and  Order  also 
resolves  related  issues  raised  by  the 
City  of  Dabuque,  Iowa,  in  its  petition  for 
reconsideratioa  of  the  existing  roles 
adopted  in  MM  Docket  No.  84-1296.  This 
action  is  part  of  a  combined  Report  and 
Order  and  Second  Furthn  Notice  (rf 
Proposed  Rule  Making  that  seeks 
additional  comments  on  whether  the 
elimination  of  signal  carriage 
requirements  for  cable  television 
systems  since  the  Cable  Act  was 
enacted  in  I8U  undermines  the  effective 
competition. 

EFncnvE  dates:  October  25. 1991, 
pending  approval  by  the  OfBce  of 
Management  and  Budget.  A  document 
announcing  the  effective  date  wiH  be 
published  in  the  Federal  Register  at  a 
later  date. 

ron  PURTMER  INFOAMATKNt  CONTACTr 
Marcia  dauberman.  Mass  Media 
Bureau.  Policy  and  Rules  Division.  (2021 
632-3410. 

Tirmiiiii  aiTf  iwrnmis  itm  TUs 
following  collection  of  information 
contained  in  these  rules  has  been 
submitted  to  die  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center, 
(202)  452-1422, 1114  2l8l  Street  NW, 
Washington,  DC  20036.  Persons  wishing 
to  comment  on  this  information 
collection  should  (krect  their  commento 
to  Jonas  Neihardt.  (20e)  395-4814.  Office 


Washngton,] 


ofManageoMtit 

NEOB, 

any  conmtenl^ 

Federal 

Office  of 

Washington. 

information 

Communicati^na 

7513 


and  Budget,  room  323S 
DC20S03.Aca|)yof 
should  also  be  sent  to  the 
Com^Bnieationa:  CommissioB,. 
Director. 
)C  20554>  For  furlfceE 
G  ntact  )ndy  Briey.  FMeral 
Commission,  (20^832- 


OMBNumim :  SOOfMlflS. 

Title:  Section  70L33,  Standard  for  rate 

regulation. 
Action:  Revii 
Respondents:  State  or  \octA 

govemmenih^  bosmessee  rmdnding 

small  bosia  tascs). 
FregvencjrMt  rponse:  On  occarion. 
Estimated  Ai^mat  Response:  32,100 

respfmses;  17.63  hours  per  response; 

566,000  hoi^  total 

Needs  and  ^ses:  Section  76.33(a) 
requires  docutnentation  to  be  filed  with 
the  Commission  by  cable  operators  and 
franchising  aqthorities  which  would 
enable  the  Coinmission  to  resolve 
disputes  cono  imiog  the  appilicability  of 
the  signal  ava  lability  istandard.  Section 
76.33(b)  requi  es  the  f^ancltising 
authority  to  g  p»  fiMmal  notice  to  the 
public  when  e  itabliahiog  any  rate  for 
the  provision  i  tf  basic  cable  service  by 
cable  systems  and  to  make  a  written 
statement  wdu  n  a  decision  on  a  rate 
matter  is  mad  l  The  formal  notice  is 
used  by  the  pi  blic  so  that  diey  may  be 
provided  an  o  iportunity  to  make  their 
views  known  ft  die  local  level  on  any 
rate  provisioni  concermng  cable  service. 
The  requirement  for  a  written  decision 
wifi  ensure  thM  local  authorities  are 
cogniiant  of  atid  apply  die  standards  for 
rate  regutatioi^  re^^ired  by  the 
Commission 

This  is  a  synopsis  of  the  Coaamission'a 
Report  and  O^er  in  MM  Docket  Nos» 
90^  and  84-li96  adopted  June  13v  1991, 
and  released  jLly  12, 1991.  The  complete 
text  of  this  Rqbort  and  Order  is 
available  for  inspection  and  copying 
during  normaltbusiness  hours  in  the  FCC 
Dockets  Ran*  (room  230) ,  1919  M 
Street,  NW.,  Washington,  DC  and  also 
may  be  purchased  from  the 
Commission's  popy  contractor. 
Downtown  Copy  Center,  (?02)  452-1422. 
1114  2l8t  Street  NW..  Washington.  DC. 

Synopsis  of  Report  and  Order 

1.  Under  the  Cable  Communications 
Policy  Act  of  lp84  (Cable  Act),  in  the 
competition,  a 
has  the  discretion 
charged  for  basic 
Coomtission.  in  this 
Report  and  Or  ler.  modifies  its  ndes  to 
define  the  exis  tence  of  "e^ctivc 
competition"  fi  n  purposes  of  regalating 
basic  cable  sei  vice  rates.  Fortteise 


absence  of 
franchising 
toregidatc 
cable  s^hriee 


fauthoiitiea 


basic  service  rate*, 
their  franchising 
C<  immission  wiH  reqaics 
Approving,  rates, 
allow  cafaie 
fair  letum"  on 


cable  systems  wh^se 
are  regulated  by 
authorities,  the 
that  in  setting  or 
fraaehising 
operators  to  cms 
investment 

2.  Section  623  o^  die  Cable  Act 
permits,  bat  does  not  require, 
franchising  authoi  ities  to  regulate  basic 
cable  service  rate  i  only  in  ftese 
situations  where  me  cable  system,  is  not 
subject  to  "effecU  ^e  competition."  The 
Cable  Act  dSreete  1  the  Commission  to 
define  the  ciicumi  tances  in  which  a 
cable  system  is  nc  t  subject  to  efiective 
competition  and  t^  establish  standarda 
for  the  regulation  bf  basic  cable  rales  by 
local  franchising  authorities  in  such 
cases.  In  1985,  thcjCommission 
determined  that  tfte  availability  of  three 
undi^}Iicated  ovei|-the-air  broadcast 
television  signalsts  the  appropriate  test 
The  Cable  Act  also  requires  the 
Commission  to  pe  iodkally  review  iu 
regulations,  tahin]  into  accoimt 
developments  in  t  ichnology.The 
Commission's  Net  ce  of  I^oposed  Rule 
Making  (Notice)  ii  itieting  diis 
proceedLog  was  io  tended  to  review  the 
rules  regarding  thi  i  regulation  of  basic 
cable  service  ratei  in  light  of  ghj«y*f 
circumstances  in  t  le  video  maxke^lace 
since  die  three  sig  lal  standard  was 
adopted.  The  resu  ting  record  led  the 
Commission  to  be  ieve  that  an  effective 
competition  stand  ird  based  on  three 
over-the-air  broadcast  signals  no  longer 
reflected  the  realities  of  the  cable 
industry  and  the  b  xiadet  video 
marketplace  How  Bver,  since  the  Notice 
did  not  seek  comn  ent  on  specific 
proposals,  the  Con  unission  adopted  a 
Further  Notice  of  I  roposed  Rule  Making 
(Further  Notice)  w  iidt  proposed  a 
multiple'option  tet  t  for  identifying 
effective  competiti  on.  The  Purttier 
Notice  also  requea  ted  comment  on 
proposals  to  amen  i  fte  standard  for 
rate  regolatkm  by  ocat  franchising 
aadiorities  in  cabli  i  eeranranities  not 
subject  to  effective  competition. 
3.  The  Cable  Aci  requires  die 
Commission  to  loo  c  at  competition  for 
the  limited  pnrpost  of  determining  fai 
what  situations  ral  b  regulation  of  basic 
cable  SCTvice  may  lake  phce.  When  the 
Commission  adopt  id  the  tfiree  signri 
standard  in  1985,  t  le  programming 
provided  by  basic  »ble  service 
primarily  consistei  of  retransmitted 
local,  over-the-air  iroadcast  television 
signals.  Thus,  die  ( lemmissiaa 
concluded  diet  •  s(  sndard  based  on  the 
reception  of  terres^  ria)  television  rignals 
would  provide  a  re  ismable  benehnerk 
for  determining  dn  presence  of  effective 
competition  for  bat  ic  eabiie  service,  la 
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both  die  Notice  and  Further  Notice,  die 
Commission  concluded  that  a  review  of 
the  standard  is  appropriate  because 
basic  cable  service  had  becoine  more 
than  the  retransmission  of  local 
broadcast  Signals  and  often  included  a 
wide  range  of  programming  services. 
Since  that  time,' press  accounts  report 
that  some  cable  systems  have  reduced 
the  size  of  their  basic  service  package 
and  moved  some  of  the  more  cosdy 
program  services  to  "expanded  basic" 
tiers.  Cable  operators  clearly  have  die 
general  right  to  move  individual  cable 
services  among  tiers,  and  they  may  do 
so  in  their  efforts  to  find  the  optimal  mix 
of  program  services  and  prices.  The 
programming  services  offering  exclusive 
sports  and  other  events  not  available 
over-die-air  are  those  most  likely  to  be 
removed  from  basic  tiers  as  a  result  of 
high  costs.  That  cable  operators  have 
the  ability  to  remove  such  programming 
from  die  basic  tier— and  die  evidence 
that  many  are  doing  so— reaffLrms  the 
Commission's  view  that  a  sufficient 
complement  of  over-the-air  signals 
provides  an  acceptable  competitive 
check  on  die  ability  of  cable  operators 
to  raise  their  prices  for  basic  cable 
service. 

4.  In  the  Further  Notice,  the 
Commission  found  that  there  are  a 
number  of  ways  to  measure  the 
presence  or  absence  of  effective 
competition  because  cable  maricet 
power  might  derive  from  a  variety  of 
sources,  the  influence  of  which  depends 
on  local  circumstances.  In  the  Further 
Notice,  the  Commission  proposed  a 
multiple-option  effective  competition 
standard.  Under  the  proposed  standard, 
a  cable  system  that  met  any  of  three 
criteria  would  be  presumed  to  face 
effective  competition  and  would  be 
exempt  from  rate  regulation  by  its 
franchising  authority. 

5.  llie  first  component  of  the  proposed 
multiple-option  effective  competition 
standard  is  a  sigjial/penetration  test 
diat  would  require  diat  at  least  sbc 
unduplicated  over-the-air  broadcast 
signals  be  available  in  die  cable 
community  and  that  cable  penetration 
be  less  than  50  percent  In  die  Report 
and  Order,  the  Commission  adopts  oidy 
the  six  signal  standard  of  the  proposed 
test,  the  Commission's  selection  of  a  sbt 
over-die-air  signal  standard  is  intended 
to  be  conservative  enou{^  to  ensure  a 
complement  of  signals  adequate  to 
provide  effective  competition  to  die 
signal  retransmission  function  of  the 
basic  tier,  yet  not  so  conservative  as  to 
cause  unnecessary  regulation. 

8.  With  respect  to  determining  the 
availability  of  over-die-air  signals  in  die 
cable  community,  the  Commission  will 


generally  continue  to  use  die  existing 
signal  criteria  to  determine  whether  die 
six  signal  threshold  has  been  met.  Thus, 
a  cable  system  will  be  deemed  to  face 
effective  competition  if  at  least  six 
unduplicated  broadcast  television 
signals  are  available  over  the  entire 
cable  community,  aldiough  the  same  six 
signals  need  not  provide  service  to  the 
entire  community.  The  Commission  will 
count  all  unduplicated  over-the-air 
broadcast  services  available  in  the 
cable  community  including:  Full  service 
commercial  stations,  full  service 
noncommercial  stations,  satellite 
stations,  television  translators  and  low 
power  television  stations.  The  prima 
facie  standard  of  signal  availability  for 
full  service  stations  will  be  based  on 
predicted  Grade  B  contours  or 
significandy  viewed  sUtus  in  die  cable 
community.  The  prima  facie  standard  of 
signal  availability  for  television 
translator  stations  and  low  power 
stations  will  depend  on  dieir  coverage 
areas  based  on  their  predicted  protected 
contours. 

7.  The  Commission  initially 
recommended  that  a  cable  penetration 
criterion  be  considered  along  with  die 
sbc  signal  con^ilement  to  reflect  the 
"antenna  service"  source  of  cable 
market  power.  After  reviewing  die 
record,  the  Commission  has  determined 
that  no  useful  purpose  would  be  served 
by  subjecting  additional  cable  systems 
to  rate  regulations  where  six  signals  are 
indeed  available.  The  Commission  finds 
that  cable  penetration  is  not  a  reliable 
indicator  of  either  over-the-air  signal 
quality  or  of  cable  market  power.  As 
commenters  indicate,  cable  penetration 
is  determined  by  a  number  of  factors 
other  than  the  quality  of  off-the-air 
signal  reception.  Commenters  also  point 
out  numerous  examples  where  basic 
cable  rates  do  not  vary  directiy  with 
cable  penetration  levels. 

&  In  communities  lacking  sbc  over-die- 
air  signals,  an  incumbent  cable  system 
may  also  be  subject  to  effective 
competition  if  another  multichannel 
provider  offers  multiple  channel  options. 
Consequendy,  the  second  component  of 
the  proposed  effective  competition 
standard  would  consider  the  availabUity 
of  a  competing,  independendy-owned. 
multichannel  video  delivery  service  in 
the  cable  community.  In  order  to 
determine  whether  die  alternative  video 
provider  is  suffidentiy  "available"  in 
the  cable  community  and  whether 
consumers  view  it  as  a  substitute  for  the 
incumbent  cable  system,  the 
Commission  proposed  benchmarks  of  at 
least  50  percent  availability  and  at  least 
10  percent  penetration. 


9.  A  significant  majority  of 
commenters  support  diis  proposal.  The 
Commission  adopts  the  multichannel 
test  as  proposed.  The  Commission 
believes  that  die  following  standards— 
50  percent  availability  among  homes 
passed  by  the  incumbent  cable  system 
and  subscribed  to  by  at  least  10  percent 
of  all  homes  passed  by  die  alternative 
video  delivery  service  within  the 
incumbent  cable  system's  service 
areas— are  reasonable  benchmarks  for 
determining  when  a  cable  system  faces 
effective  competition  from  multichannel 
service  providers.  The  Commission  will 
consider  providers  of  a  competing  cable 
service,  a  multichannel  multipoint 
distribution  system  (MKa)S),  satellite 
master  antenna  television  (SMATV). 
home  satellite  dishes  (H^)  and  d^ect  ■ 
broadcast  satellite  services  (DBS)  as 
multichannel  competitors  for  purposes 
of  applying  die  multichannel  competitor 
test  because  these  alternatives  provide  « 
variety  of  programming  services  with 
many  of  the  characteristics  of  local 
stations  and  provide  tot  reception  of 
local  over-the-air  stations. 

10.  Regarding  the  calculation  of 
availability  and  penetration  of 
alternative  video  delivery  services,  the 
Commission  does  not  find  it  necessary 
to  differentiate  among  alternative 
delivery  services.  To  determine  die 
availability  of  competing  video  services, 
the  number  of  homes  passed  by  at  least 
one  of  these  alternative  delivery 
services  should  be  totalled  and 
expressed  as  a  percentage  of  the 
number  of  homes  passed  by  the 
incumbent  cable  system.  Similarly,  the 
penetration  of  alternative  delivery 
services  should  be  calculated  by 
combining  the  number  of  subscribers  to 
all  available  services  and  calculating  the 
penetration  on  the  basis  of  the  homes 
passed  by  both  an  alternative  provider 
and  the  incumbent  cable  system.  The 
Commission  also  adopts  the  attribution 
criteria  in  i  76.50  of  die  rules  to  define 
an  "independendy-owned"  multichannel 
competitor. 

11.  In  die  Further  Notice,  die 
Commission  proposed  a  competitive 
behavior  test  diet  it  believed  could 
balance  consumer  interests  in  receiving 
cable  service  at  reasonable  rates  and  its 
desire  to  avoid  unnecessary  regulation 
in  those  situations  where  cabfe  system 
rates  have  been  restrained  by  market 
conditions.  After  analyzing  the  record, 
the  Commission  has  decided  not  to 
include  a  competitive  behavior  test  as  a 
component  of  the  effective  competition 
standard.  While  it  continues  to  believe 
that  cable  operators  whose  basic  service 
rates  appear  to  be  competitively 
constrained  should  not  be  subject  to 


i;>dMaI  Regtster  /  Vol  56.  No.l40  /  Monday.  July  22.  1991  /  Rules  and  Raguktlom 


38S91 


333m  ffrfawt  Regbtar  /  Vol.  58.  Na.  140 


unneceuaiy  regulatitmi  the  Comm^Bsfon 
finds  tlfst  ft  ivoatd  be  (BfiBcidt  to 
estat^rik  bendmarict  that  woold 
objectively  measare  whe^er  a  cabiie^ 
system  lis  operatiiig  in  a  competitive 
manner.  It  is  unlikely  that  there  is  a 
sin^e  competitive  rate  for  any 
compienent  of  cable  service  or  rae 
average  pe^ihannd  i«ice  tf»t 
consistoiyy  reflects  competitive 
behavior  because  &e  cost  of  providing 
basic  service  differs  among  cable 
systems.  The  Commission  concedes  Aat 
it  is  not  able  to  overcome  the  practical 
problems  associated  with  estaBBsfaing  a 
competitive  behavior  test  and,  thns.  will 
not  adopt  such  a  test 

12.  In  the  CaUe  Act.  Congress  also 
required  the  Commission  to  estabhsh 
standards  applicable  to  regulation  of 
basic  caUe  service  rates  ty  local 
franchising  authorities  for  cable  sjrstems 
not  subject  to  effective  competition  as 
defined  by  the  Commission.  Currentiy, 
the  Comndsion  requires  that  my 
franchising  authority  exercising  its  ri^ 
to  establish  rates  for  basic  cable  service: 
(1)  give  formal  notice  to  the  pubfic;  (2) 
provide  an  opportunity  fiv  interestted 
parties  to  Btrice  their  views  known;  and 
(3)  make  a  formal  statement,  including  a 
summary  explanation,  jfAtea  a  decision 
is  made.  In  view  of  the  substantive  rates 
standards  that  the  Commission  is 
adc^ting  in  this  Report  and  Order,  these 
procedural  standanis  are  amended  to 
explicitly  require  a  written  statement 
that  explains  any  franchising  audiority 
decision  on  a  cable  rate  natter.  Any 
such  statement  need  only  set  forth  the 
factors  considered  and  reasoning 
applied  to  the  relevant  issues  that 
resulted  in  the  decision,  including  those 
facton  and  issues  included  in  the  new 
substantive  rate  standards. 

13.  Under  existing  rules,  local 
franchising  authorities  exercise 
discretion  that  is  governed  by  die 
statute  when  determining  the 
appropriate  basic  service  rate  for  cable 
systems  that  do  not  face  effective 
competition.  In  the  Further  Notice,  the 
Commission  proposed  that  frnnchising 
authorities  apply  a  "fair  return- 
standard  when  regulating  basic  cable 
rates.  The  evidence  in  the  record 
indicates  that  substantive  standards  are 
needed  to  avoid  recurrence  of  the  past 
abuses  of  the  rateHnakmg  power.  Thus, 
the  Commission  adopts  the  "faff  return"* 
on  investment  standard  *at  in  addition 
to  a  reasonable  profit  wiH  take  into 
account  capital  basic  cable 
programming,  customer  service.  labor 
and  anciOary  costs  attributable  to 
obteii^  and  retransmitthig  signals 
carried  on  the  basic  tier  as  well  as 
changes  in  sttdt  costs  and  die  cost  of 


any  reqnireni  mts  made  by  die 
fraadiisinr  a  rtbority  diat  do  not  relate 
Erectly  to  pi  nrision  of  cable  service. 
The  automat  :  five  percent  annual 
increase  wotad  appily  before  any 
frtmchi^ng  aetherity  wedd  become 
involved  in  n  te  regulation.  Thereafter, 
these  standai  da  would  govern  aO 
fran«^ing  ai  ithority  rate 
determinatioi  s.  However,  the 
Commission  ioes  not  adopt  any 
particular  rate-setting  mediodology  to 
i^^)Iement  this  standard,  finding  that 
reliance  vpm  local  communities  to 
determine  or  ipprove  specffic  rates  is 
appropriate  b  scause  ea!di  cable  system 
operates  undi  t  its  own  franchise 
agnementan  1  is  subject  to  diffnent 
costs.  This  "fi  Eir  retain"  aa  iavestmcnt 
standard  sfaoi  Id  simoltaneoudy  assist 
frvndiising  at  thtnities  hi  determinuig 
die  facton  apptopriate  to  consider  when 
setting  basic  i  able  ratest,  preserve  their 
control  over  t  le  cable  rates  in  their 
communities  i  tnd  assure  them  ttia 
flexibility  to  c  onsider  other  relevant 
facton.  Hnalw,  the  Commission  adopts 
its  proposal  tliat  disputes  in  applying 
this  standard  be  directly  appealable  to 
the  courts  ratmer  than  to  tlUs 
Commission.  T 

14.  In  the  Farther  Notice,  the  . 
Commission  [toposed  to  delegate  to  the 
franchising  authority  in  the  fint  jnfftwnce 
the  cuithority  lo  determine  whether  a 
cable  system  meets  the  new  effective 
competition  standard,  with  direct  review 
of  such  detenainations  by  this 
Commission  v|a  the  piovisioa  of 

S  7a33(c]  of  the  rules.  In  addition,  the 
Further  Notice  sought  comment 
regarding  standards  for  determining  the 
presence  of  bipadcast  signals  in 
conjunction  with  requests  for  waiven  of 
the  prima  facw  showing  of  the  existence 
of  effective  colnpetitioiL 

15.  The  Conlmission  will  continue  to 
delegate  to  the  franchising  authority  the 
responsibility  \o  determine  whether  a 
cable  system  meets  the  new  effective 
competition  standard.  The  Commission 
also  will  retaii  §  76.33  of  the  rules, 
which  permits  any  party  seeking  to 
establish  eith^  the  presence  or  absence 
of  effective  cotnpetition  to  petition  the 
Commission  ii)  accordance  with  special 
relief  provisiois  of  {  76.7.  Further,  the 
Commission  will  retain  the  existing 
rules  relating  to  the  submission  of 
engineering  stadies  showing,  actual 
signal  availabflity  by  parties  seeking  to 
rebut  the  predicted  Grade  B  standard  of 
signal  availabi  lity  for  full  service 
stations.  The  ( ^Tmmission  clarifies  the 
rules  relating  1  j  the  submission  of 
engineering  stf  dies  by  parties  seeking  a 
wahrer  of  the  standard  of  signal 
availability  foi  translatore.  Parties  wlB 


i;«jg«Lg^!JgL/jyo^  56.  No.  140  /  Monday.  July  22.  1991  /  Rules  and  RegulatJom 


38Sn 


now  be  requfred  o  submit  enghieering 
studies  diat  show  the  actual  protected 
contour  of  such  s  gnals.  as  defined  ia 
i  74.707  of  tba  mi  ss.  using  the 
methodotogy  spei  ified  in  S  73.686;  These 
standards  wiB  ah  o  apply  for  low  power 
television  station  i.  However.,  the 
Comndsion  has  i  letermined  that  it  lacks 
authority  to  requi  re  one  party  to  pay  for 
the  litigation-rela  ed  expenses  of 
another,  and  elim  nates  the  existing  rule 
reganfing  the  rein  ibunement  of  the  cost 
of  engbiseriiig  stv  dies. 

16.  In  the  Notfo  i.  the  Commission 
noted  that  any  ne  w  rules  it  may  adapt 
would  likely  auth<  )rize  more  franchising, 
authorities  to  rsgi  late  the  basic  service 
rates  of  their  loca  .  cable  tetevisfon 
systems.  The  Con  mission  asked 
commentere  to  co  luider  whether  there 
was  any  action  it  could  or  should  take 
that  would  prevei  t  cable  systems,  from, 
engaging  hi  strate  (ic  behavior  (a^ 
raising  rates  or  re  iering}:  that  would 
contravene  the  in  ent  of  any  new  rules 
during  the  time  b(  tween  acfoption  ef 
new  rules  and  the  r  implemenlatioaw.  Ia 
the  Report  and  Oi  der.  ^Commission 
concludes  that  it  I  icks  authority  to  roll 
back  basic  servici  rates  that  were 
increased  by  a  cable  system  that  faced 
effective  competit  on  under  the  rules 
that  existed  at  the  time  of  the  increase. 
The  Cable  Act  de  irly  specifies  that 
rates  may  only  be  regulated  when  the 
cable  system  doea^not  face  effective 
competition  as  denned  by  the 
Commission.  Witnrespect  to  retierihg,. 
section  625  of  the  Cable  Act  explicitly 
and  narrowly  proscribes  this 
Commission's  and  franchising 
authorities'  ability  to  interfere  in 
decisions  by  cable  companies  regarding, 
unregulated  tien  (|f  service,  whidi 
Hers  prior  to 
ition.  Thus,  white  the 
;es  that  retiering  in 
lation  may  affect  die 
offered  on  the  basic 
in  finds  that  Uie 
irevents  any  action 
in  this  regard, 
ivisions  regarding ' 
le  imposition  of  rate 
idopted. 

je  Report  and  Order 

resolves  issues  raised  by  the  Qty  o£ 
Dubuque.  Iowa  (Oibuque)^  in  its  petition 
for  reconsideration  of  the  Commission's 
Second  Report  anq  Order  in  MM  Docket 
No.  84-1296.  53  FR11704g  (1988).  In  the 
Second  Report  and  Order,  the 
Commission  modified  the  manner  in 
which  signal  availuiility  was  measured 
in  response  to  the  decision  in  Amerieaa 
Civil  Liberties  Uni  m  v.  FCQ  82%  F.2d 
1554  (DC  Or.  1987)  cart,  denied.  108 
S.Ct  1220  tl988J.  w  hich  found,  in  part 


would  include  all 
institution  of  reg 
Commission  recoj 
anticipation  of  res 
number  of  service] 
tier,  the  Commissic 
Cable  Act  clearly  | 
by  the  Commissic 
Accordingly,  no  [ 
retiering  prior  to 
regulation  will  be  < 
17.  In  addition,  i 


that  the  standard  for  measuring  signal 
availability  was  arbitrary  and 
capricious.  In  its  petition  for 
reconsideration,  Dubuque  argues  that 

(1)  The  audience  surveys  conducted  to 
establish  a  signal's  availability  based  on 
its  significantly  viewed  status  should  be 
adjusted  to  reflect  population  densities; 

(2)  the  methodology  specified  for  field 
strength  measurements  to  determine 
actual  signal  availability  in  the  cable 
community  in  waiver  proceedings 
should  taken  into  account  population 
densities,  not  merely  geographic  areas; 

(3)  procedures  should  be  adopted  to 
challenge  a  significant  viewing  survey 
(or  waiver  petition);  and  (4)  the  cost 
reimbursement  rule  should  be  modified 
to  include  legal  costs  as  well  as 
engineering  costs. 

18.  In  the  Report  and  Order,  the 
Commission  rejects  the  revised 
methodology  for  significant  viewing 
surveys  proposed  by  Dubuque  because 
it  would'inject  a  new,  costly, 
burdensome  and  complicated  element  in 
the  significant  viewing  standard  that 
would  not  be  needed  in  most  instances 
In  order  to  prepare  a  valid  survey.  "The 
Commission  also  is  not  perauaded  that  it 
is  necessary  to  modify  the  requirements 
of  field  strength  studies  to  account  for 
population  densities  throughout  the 
cable  community  because  a  properly 
executed  field  strength  study  would 
rarely  indicate  that  a  signal  is  receivable 
in  the  cable  community  when,  in  fact 
only  a  minority  of  the  cable 
community's  population  can  actually 
receive  the  signal.  The  Commission 
notes  that  the  91  76.54(c)  and  76.7(d) 

Jlready  permit  interested  parties  to 
omment  on  any  potential  or  actual 
roblems  associated  with  a  significant 
iewing  survey  before  It  is  undertaken 
or  after  a  completed  survey  is  submitted 
for  review.  Thus,  no  additional 
procedures  are  needed  to  challenge  a 
significant  viewing  survey.  Finally,  since 
the  Commission  is  eliminating  its  cost 
reimbureement  rule  in  die  Report  and 
Order,  the  proposal  to  inchde  legal  fees 
is  rejected.  Accordingly,  the 
Commission  denies  Dubuque's  petition 
for  reconsideration. 
Final  Regulatory  FlexibUity  Statement 

19.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605,  it  is 
certified  that  this  decision  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  it  will 
affect  cable  system  operatore  by 
redefining  effective  competition,  the 
basis  for  determining  whether  a  system 
may  be  regulated  by  a  local  franchising 
authority. 

20.  The  Secretary  shall  send  a  copy  of 
this  Report  and  Order,  including  the 
Final  Regulatory  Flexibility  Analysis,  to 


the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administratioa  in 
accordance  widi  paragraph  B03(a}  of  the 
Regulatory  Flexibility  Act  (Pid).L  No. 
06-354. 94  Stat  1164,  5  U.S.a  601  et  seq.. 
(1981)). 

21.  Accordingly,  //  is  ordered  That 
pursuant  to  the  authority  contained  in 
sections  4(i).  303  and  543(b)(3)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i}.  303  and 
543(b)(3).  part  76  of  the  Commission's 
rules.  47  CFR  part  76.  is  amended  as  set 
forth  below. 

22.  It  is  ordered  Thai  the  rules  set 
forth  below  will  be  effective  October  25. 
1991.  pending  approval  by  dre  Office  of 
Management  and  Budget 

23.  It  is  further  ordered  That  the 
petition  for  reconsideration  filed  by  the 
City  of  Dubuque.  Iowa,  is  denied  and  die 
proceeding  hi  MM  Docket  No.  84-1296  is 
terminated. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Amendatory  text 

Part  76  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follouvs: 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154(1).  303  and 
643(b)(3). 

2.  Section  76.33  ia  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 


»76JS   StMdarda  tar  rata  regulation. 

(a)  A  franchising  authority  is 
delegated  the  authority  in  the  fint 
instance  to  determine  whether  effective 
competition,  as  defined  hi  this 
paragraph,  exists  in  its  community. 
When  disputes  arise  regarding  the 
franchising  authority's  initial 
determination,  the  presumption  in  a 
proceeding  before  the  Commission  will 
be  that  effective  competition  does  not 
exist.  A  franchising  authority  may 
regulate  Uie  rates  of  a  cable  system 
subject  to  the  following  conditions 
(cable  systems  that  were  subject  to  rate 
regulation  prior  to  this  date  will  remain 
subject  to  that  regulation  pending 
demonstration  that  they  may  not  be 
regulated  purauant  to  this  section): 

(1)  Only  basic  cable  service  as 
defined  in  S  76.5(ii)  may  be  regulated; 

(2)  Only  cable  systems  that  are  not 
subject  to  effective  competition  may  be 
rate  regulated.  A  cable  system  will  be 
determined  to  be  subject  to  effective 
competition  whenever  any  one  of  the 
following  conditions  are  met: 

(i)  100  percent  of  die  cable  community 
receives  service  from  at  least  six 


unduplicated  broadcast  television 
signals.  It  is  not  necessary  that  the  same 
six  s^nals  provide  service  to  the  entire 
community.  Signals  shall  be  counted  on 
the  basis  of  their  predicted  Grade  B 
contour  (as  defined  in  1 73.083  of  die 
rules)  or  if  diey  are  significantly  viewed 
widiin  the  cable  commonity.  as  defined 
in  S  76.54  (b)  and  (c)  of  the  rules.  A 
signal  that  is  sipiificanUy  viewed  shall 
be  considered  to  be  available  to  100 
percent  of  the  cable  community.  A 
translator  station  is  to  be  counted  in  the 
same  manner  as  a  fall  service  station, 
except  that  its  coverage  area  shall  be 
based  on  iU  predicted  protected  contour 
as  specified  in  I  74.707  of  die  rules, 
provided  diat  die  banslator  is  not  used 
to  retransmit  a  station  abeady  providing 
a  Grade  B  contour  or  significantly 
viewed  signal  widiin  die  cable 
community.  A  low  power  television 
station  is  to  be  counted  in  the  same 
manner  as  a  full  service  station,  except 
diat  its  coverage  area  shall  be  based  on 
its  predicted  protected  contour  as 
specified  fai  |  74.707  of  die  rules, 
provided  it  does  not  duplicate,  as 
defined  in  the  note  below,  another 
station  counted  in  the  same  community. 

NoiK  For  pwpoaes  of  this  sactioii, 
"duplicated  broadcast  tdevlaion  aignal"  ia 
defined  ai  one  which  does  not 
simultaneously  duplicate  more  than  50 
percent  of  another  tigMl's  weekly  prime  time 
•cheduk  pvnoant  to  the  definition  of  "pitnie 
tinw"  provided  in  i  7B.S(b). 

(ii)  An  independently  o«vned, 
multichannel  video  deUvery  service  is 
available  to  at  least  50  percent  of  the 
homes  passed  by  the  incumbent  cable 
system  [i.e^  the  number  of  homes  to 
which  cable  service  is  currendy 
available  whether  or  not  a  given 
household  subscribes  to  cable  service), 
and  at  least  10  percent  of  all  homes 
passed  by  the  alternative  system  within 
the  incumbent  cable  system's  service 
area  actually  subscribe  to  the  service. 
Video  delivery  services  that  may  be 
counted  include  a  competing  cable 
system,  a  multichaimeL  multipoint 
distribudon  system  (&A<DS).  satellite 
master  antenna  television  (^^tATV), 
home  satellite  dishes  (HSD).  and  direct 
broadcast  satellite  services  (DBS).  It  is 
not  necessary  that  the  same 
multichannel  video  deliver  service  be 
available  throughout  the  area. 
Availability  of  a  competing 
multichannel  video  delivery  system  will 
be  determined  by  dividing  the  number  of 
homes  passed  by  an  alternative  delivery 
service  by  the  number  of  homes  passed 
by  die  incumbent  cable  system  and 
expressed  as  a  percentage.  The 
penetration  of  altemadve  video  delivery 
services  will  be  calculated  by  combining 


the  number  of  subscribers  to  all 
available  services  and  expressing  that 
number  as  a  percentage  of  the  homes 
passed  by  both  an  alternative  provider 
and  the  incumbent  cable  system. 
Availability  and  penetration  information 
for  the  competing  multichannel  video 
delivery  services  may  be  obtained  from 
publicly  available  sources,  from  the 
operator  directly,  or  from  specifically 
tmdertaken  audits.  DBS  will  be 
considered  to  be  available  to  the  entire 
United  States  when  any  one  such 
system  service  becomes  operational 

Notw  For  purpose*  of  this  section,  an 
MMDS  service  is  considered  to  l>e 
"independently  owned"  if  it  meets  the  criteria 
contained  in  1 21.912  of  the  rules.  The 
following  services  will  be  considered  to  be 
"independently  owned"  if  cable  system 
ownership  (induding  all  parties  under 
common  oontrol)  does  not  exceed  the  criteria 
contained  in  i  78.501  of  the  rules:  SMATV, 
HSD.  and  DBS. 

(3)  The  Commission  may  grant 
waivers  of  the  e£fective  competition 
standard  where  the  filing  party  submits 
one  or  more  of  the  following  showings, 
as  appropriate: 

(i)  The  availability  of  full  service 
broadcast  signal(8)  with  engineering 
studies,  in  accordance  with  §  73.686  of 
the  Commission's  rules  or  by  other 
showings  that  such  Grade  B  level 
signals  are  (or  are  not)  in  fact  available 
within  the  community.  In  performing  the 
engineering  studies  noted  above,  cluster  ' 
measurements,  as  provided  in 
S  73.686(b)(2)(viii)  of  this  chapter,  may 
be  taken  in  place  of  mobile  runs  as 
provided  in  {  73.886(bK2)(v)  of  this 
chapter.  The  availability  of  translatorfs) 
or  low  power  television  station(s)  with 
engineering  studies  in  accordance  with 
§  73.686  of  this  chapter  or  other 
showings  that  show  the  protected 
contour  of  such  signals,  as  defined  in 
S  74.707  of  this  chapter.'  In  conducting 
these  engineering  studies,  cluster 
measurements  as  provided  in 
9  73.686(b){2)(viii)  of  this  chapter  may  be 
taken  in  place  of  the  mobile  runs  as 
provided  in  §  73.686(b)(2Kv)  of  this 
chapter.  Any  party  intending  to  obtain  a 
study  must  first  iniform  the  other  party 
and  provide  it  an  opportimity  to 
negotiate  a  resolution. 

(ii)  The  penetration  of  a  competing 
cable  system  based  on  a  survey  of  cable 
households  passed  and  cable 
subscribers  or  more  recent  data; 

(iii)  The  availability  or  penetration  of 
alternative  video  delivery  tedmologies 


specified  in  §  ^6.33(a)(2}(ii)  with 
additional  infi  nnation,  or  relevant 
information  w  th  respect  to  alternative 
video  deliver]  technologies  not  included 
in  §  76.33(a)(^(ii).  The  availability  of 
MMDS  may  ht  demonstrated  by  a 
showing  of  itsjprotected  contour  as 
specified  in  9  p.902  (d)  and  (e)  of  the 
rules. 

(4)  When  a  ^able  system  not  subject 
to  effective  competition  becomes  subject 
to  effective  cotnpetition  due  to  any 
change  in  market  conditions,  the  right  of 
the  local  fran<iusing  authority  to 
regulate  the  b^sic  cable  service  rates  of 
such  cable  system  shall  terminate 
immediately.  A  cable  system,  once 
determined  to|be  subject  to  effective 
competition  alter  the  effective  date  of 
this  section,  slall  not  be  subject  to 
regulation  for  sixty  days  after  any 
change  in  maiket  conditions  which 
would  cause  ij  to  be  determined  not  to 
be  subject  to  affective  competition.  In 
instances  wh^  disputes  arise  between 
a  cable  systeit  and  a  franchising 
authority  regarding  the  changed 
circumstanced  the  status  quo  shall  be 
maintained  with  respect  to  its  regulatory 
status  until  thf  matter  is  resolved  either 
by  the  parties  or  the  Commission. 
However,  if  itjs  subsequently 
determined  that  the  cable  system  does 
not  face  effective  competition,  the 
franchising  authority  may  require  the 
cable  operatot  to  rebate  to  subscribers 
the  excess  basic  service  rates  charged 
during  the  pen  dency  of  appeal  with 
interest,  deter  nined  on  the  basis  of  the 
existing  rate  applicable  to  federal 
income  tax  reniiids  and  payments,  to 
compensate  for  the  excess  revenues 
collected  whe  t  the  cable  system 
properly  may  nave  been  regulated. 

(5)  Franchis  ng  authorities  setting 
regulated  basic  cable  service  rates 
pursuant  to  this  section  shall  allow  a 
fair  return  on  Investment  taking  into 
account  apprc^riate  costs,  including,  but 
not  necessarily  limited  to,  capital  costs, 
basic  cable  programming,  customer 
service,  Iabor,)and  ancillary  costs 
attributable  to  obtaining  and 
fransmitting  s^als  carried  on  the  basic 
tier,  increasesjin  such  costs,  and  the  cost 
of  any  franchise-imposed  requirements 
not  directly  related  to  the  provision  of 
cable  service,  Bs  well  as  a  reasonable 
profit.  French  sing  authorities  shall 
presume  the  n  asonableness  of 
dociunentcid  ii  icreases  in  those  basic 
cable  cost  fac  ors  itemized  in  this  "fair 
return  on  inve  itment"  standard. 


Franchising  authoi  ities  shall  retain  the 
discretion  to  deny  •  proposed  rate 
increase,  but  they  ihall  be  required  to 
provide  substantit  1  written  evidence 
supporting  any  de  dsion  to  deny 
recovery  of  bona)  de,  documented 
increases  in  these  itemized  costs  of 
providing  basic  ca  >le  service.  Appeal  of 
a  franchising  auth  >rity's  decision  shall 
be  made  to  the  sta  te  court  with 
jurisdiction  over  s  ich  matters.  - 

(b)  In  establishii  ig  any  rate  for  the 
provision  of  basic  cable  service  by  cable 
systems  subject  to  paragraph  (a)  of  this 
section,  the  francb  ising  authority  shall: 

(1)  Give  formal  i  lotice  to  the  public; 

(2)  Provide  an  o  tportunity  for 
interested  parties  o  make  Uieir  views 
known,  at  least  th  ough  written 
submissions;  and, 

(3)  Make  a  form  il  statement 
(including  simmiaj  y  explanation)  when 
a  decision  on  a  rai  e  matter  is  made,  and 
issue  a  written  de(  ision. 


3.  Section  76.54 
revising  paragrapl 
follows: 


S76J4   Significant y 

imttwd  to  b«  f oHovi  ad  for  special 


I  amended  by 
(c)  to  read  as 


(c)  Notice  of  a  s^  irvey  to  be  made 
pursuant  to  paragiiaph  (b)  of  this  section 
shall  be  served  onjall  licensees  or 
permittees  of  television  broadcast 
stations  within  whose  predicted  Grade  B 
contour  the  cable  community  or 
communities  are  located,  in  whole  or  in 
part,  and  on  all  otfter  system  community 
units,  franchisees,  and  franchise 
applicants  in  the  c  able  community  or 
communities  at  let  st  (30)  days  prior  to 
the  initial  survey  \  eriod.  Furthermore,  if 
a  survey  is  underti  iken  pursuant  to  the 
provisions  of  9  76.  I3(a)(2)(i)  of  the  rules, 
notice  shall  also  b !  served  on  the 
franchising  author  ty.  Such  notice  shall 
include  the  name  ( f  the  survey 

description  of  the 
procedures  to  be  u  sed.  Objections  to 
survey  organizatio  ns  or  procedures  shall 
be  served  on  the  p  irty  sponsoring  the 
survey  within  twei  ity  (20)  days  after 
receipt  of  such  not  ce. 


Federal  Communications  Commission. 

William  F.  Catoo. 

Acting  Secretary. 

[FR  Doc.  91-17102  Filed  7-19-91;  8}45  am] 
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is  to  give  interested  persons  on 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  ttie  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 
Aartcuttum  MarktUng  S«rvto« 
7CFRPartM6 
[Docket  No.  FV-91-410PR] 

Orangat  aiNf  Qrapafruit  Grown  In 
Lower  Rio  Qranda  VaOty  In  Taxaa; 
Propoa«11991-92  Exprniaaa  and 
Aaaaaamant  Rata 

AOINCV:  Agricultural  Marketing  Service, 
ACTION:  Proposed  rule. 


auMMAMV:  This  rule  proposes 
authoriziag  expenditures  for  the  iegi-g2 
fiscal  period  (August  1-July  31)  for  the 
Texas  Valley  Citnie  Committee  (TVCC), 
established  under  Marketing  Order  No. 
906.  This  proposed  action  is  needed  by 
the  TVCC  to  pay  anticipated  mariieting 
order  expenses.  The  proposed  action 
would  enable  the  TVCC  to  continue  to 
perform  its  duties  and  the  otdgt  to 
operate. 

DATis:  Comments  must  be  received  by 
August  1, 1991. 

AODRtaaEt:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Dodcet  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USD.\.  P.O.  Box  96436,  room  2525-S. 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  pubHc  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Regiater. 

ren  PURTMBi  nwofiMATiON  contact: 
Gary  D.  Rasmussen,  Mariceting  Order 
Administration  Branch,  Phiit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  room  2525-S,  Washington, 
DC  20090-6456.  telephone  202^175-3018. 
tUPPLMINTANV  INTOflMATIONE  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No. 
906,  both  as  amended  (7  CFR  part  906), 


regulating  the  handling  of  oranges  and 
grapefirait  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.  This  agreement 
and  order  are  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agrioilture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  dte  criteria 
contained  in  Executive  Order  12291  and 
has  been  detennined  to  be  a  "non- 
major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  diis 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  ttie 
Act,  and  rules  isaued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  135  handlers  subject 
to  regulation  under  the  markethrg  order 
for  oranges  and  grapefrtiit  grown  in 
Texas,  and  about  2,500  orange  and 
grapefruit  producers  in  Texas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  Oiose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  hancUers  and 
producers  may  be  classified  as  small 
entities. 

The  marketing  order  for  Texas 
oranges  and  grapefruit,  administered  by 
the  Department  requires  that  an  annual 
budget  of  expenses  be  prepared  by  the 
TVCC  and  submitted  to  the  Department 
for  approval.  The  members  of  the  TVCC 
are  handlers  and  producers  of  Texas 
oranges  and  grapefhdt.  They  are 
familiar  with  the  TVCCs  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget  The  bu<j^  it 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 


persons  have  an  opportunity  to 
participate  and  provide  input 

The  recommended  budget  is  usually 
acted  upon  by  the  TVCC  shortly  before 
a  season  starts,  or  during  the  season 
when  changes  are  needed,  and  expenses 
are  inctirred  on  a  continuous  basis. 
Therefore,  budget  approvals  must  be 
expedited  so  that  the  TVCC  will  have 
funds  to  pay  its  expenses. 

The  Texas  Valley  Citrus  Committee 
(TVCC)  met  on  lune  18, 1991,  and 
unanimously  recommended  a  1991-92 
budget  with  expenditures  of  tl02.25a  Of 
this  total,  $46,000  is  for  administration  of 
the  markethtg  order  and  $56,250  is  for 
administration  of  TexaSweet  Citrus 
Advertising,  Inc.  (TCAI).  TCAI  has 
carried  out  the  TVCCs  advertising  and 
promotion  program  for  the  past  several 
seasons  and  plans  limited  public 
relations  activities  for  1991-02.  Budgeted 
expenditures  for  1990-91  wen  $1073ia 

The  TVCCs  proposed  1901-02 
expenditures  are  similar  in  size  and 
scope  to  diose  of  last  fiscal  year  and  are 
at  a  level  needed  to  keep  the  marketing 
order  functioning  until  Texas  citrus 
production  further  recovers  and 
increased  supplies  of  fivit  become 
available  for  the  commercial  market 
The  1991-02  season  Texas  citrus  crop  is 
expected  to  be  relative^  small  due  to 
long  term  damage  to  the  citrus  groves 
caused  by  a  severe  freeze  in  December 
of  1969.  Due  to  the  small  expected  crop, 
the  TVCC  recommended  tiiat  no 
assessment  rate  be  established  for  the 
1991-92  fiscal  year,  the  same 
recommendation  it  made  last  year  for 
the  1990-01  season. 

The  TVCC  plans  to  use  funds  from  its 
reserve  and  an  estimated  $25,000  in 
interest  income  to  finance  its  1991-02 
expenditures.  The  TVCC  estimates  that 
its  reserve  fund  will  amount  to  about 
$458,600  on  July  31, 1991,  which  is  more 
than  adequate  to  cover  the  anticipated 
deficit 

Based  on  the  foregoing,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  comment  period  of  10  days  is 
deemed  appropriate  for  this  action. 
Since  TVCC  expenses  are  incurred  on  a 
continuous  basis  during  the  entire  fiscal 
period,  approval  of  the  proposed 
expenditure  authorization  must  be 
expedited. 


33394 


List  of  Subjects  in  7  CFR  Part  906 

Grapefruit.  Marketing  agreements  and 
orders,  Oranges,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
906  be  amended  as  follows: 

PART  906-ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  906  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 

2.  A  new  S  906.231  is  added  to  read  as 
follows: 

S  906.231    ExpMWM. 

Expenses  of  $102,250  by  the  Texas 
Valley  Citrus  Committee  are  authorized 
for  the  fiscal  period  ending  on  July  31, 
1992. 

Dated:  July  16, 1991. 
Wmiam  J.  Doyle. 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

[FR  Doc.  91-17362  Filed  7-19-61;  8:45  am] 

MLLINO  COOC  MIOmMI 


7  CFR  Part  927 

[Dock«t  No.  FV-91-413  PR] 

Proposed  ExponsM  and  AssMsment 
Rata  for  Markating  Order  Covering 
Winter  Pears  Grown  In  Oregon, 
Washinjiilon,  and  Cattfomla 

agency:  Agricultural  Marketing  Service, 
USDA. 

actiom:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Mariceting  Order 
927  for  the  1991-92  fiscal  period  (July  1- 
June  30).  The  proposal  is  needed  for  the 
Winter  Pear  Control  Committee 
(committee)  to  incur  operating  expenses 
during  the  1991-92  fiscal  year  and  to 
collect  funds  during  that  year  to  pay 
those  expenses.  This  would  facilitate 
program  operations.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 

DATES:  Comments  must  be  received  by 
August  1. 1991. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456,  room 


2525-S,  Washington.  DC  20090-6456. 
Comments  shauld  reference  the  docket 
number  and  tne  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
.  will  be  available  for  pubUc  inspection  in 
the  Office  of  tie  Docket  Clerk  during 
regular  business  hours. 

FOR  FURTHER  MFORMATION  CONTACT: 

Patrick  Packnttt.  Marketing  Order 
AdministratioS  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  rocp  252&-S,  Washington, 
DC  20090-645^.  telephone  202-475-3862. 
SUPPLEMENTAI  lY  INFORMATION:  This  rule 

is  proposed  un  der  Marketing  Agreement 
and  Marketing  Order  No.  927  (7  CFR 
part  927]  regul  iting  the  handling  of 
winter  pears  g  'own  in  Oregon. 
Washington,  and  CaUfomia.  The  order 
is  effective  under  the  Agricultural 
Marketing  Agifeement  Act  of  1937,  as 
amended  (7  UB.C.  601-674),  hereinafter 
referred  to  as  me  Act. 

Jhis  proposed  rule  has  been  reviewed 
by  the  Departifient  of  Agriculture 
(Department)  bi  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined.to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatdry  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  thel  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purposa  of  the  RFA  is  to  fit 
regulatory  actfcns  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  buskiesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  an4  compatibility. 

Approximately  90  handlers  of  winter 
pears  are  subject  to  regulation  under 
this  marketing  lorder  each  season.  There  ♦ 
are  approximaely  1.800  winter  pear 
producers  in  Vf  ashington,  Oregon,  and 
California.  Small  agricultural  producers 
have  been  defi  led  by  the  Small 
Business  Adm  nistration  (13  CFR 
121.601]  as  tho  le  having  aimual  receipts 
of  less  than  $5^,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  a*nual  receipts  are  less 
than  $3,500,0001  The  majority  of  the 
handlers  and  producers  of  winter  pears 
may  be  classifled  as  small  entities. 

The  winter  near  marketing  order, 
administered  Uy  the  Department, 
requires  that  tae  assessment  rate  for  a 
particular  fisc^  year  shall  apply  to  all 


assessable  pears  I  andled  bom  the 
beginning  of  such  rear.  An  annual 
budget  of  expense  i  is  prepared  by  the 
committee  and  sul  mitted  to  the 
Department  for  ap  )roval.  The  members 
of  the  committee  a  :e  handlers  and 
producers  of  wintc  r  pears.  They  are 
familiar  with  the  o  )mmittee's  needs  and 
with  the  costs  for  \  oods,  services,  and 
personnel  in  their  ocal  area  and  are 
thus  in  a  position  1 9  formulate 
appropriate  budge  s.  The  budgets  are 
formulated  and  dii  cussed  in  public 
meetings.  Thus,  al  direcdy  affected 
persons  have  an  o  iportunity  to 
participate  and  pn  ivide  input. 

The  assessment  rate  recommended  by 
the  committee  is  d  irived  by  dividing 
anticipated  expeni  es  by  expected 
shipments  of  peart  (in  standard  boxes 
or  equivalents).  Be  sause  that  rate  is 
applied  to  actual  s  lipments,  it  must  be 
established  at  a  ra  e  which  will  produce 
sufficient  income  1 9  pay  the  committee's 
expected  expense) .  Recommended 
budgets  and  rates  >f  assessment  are 
usually  acted  upor  by  the  committee 
shortly  before  a  se  ison  starts,  and 
expenses  are  incui  red  on  a  continuous 
basis.  Therefore,  b  idget  and  assessment 
rate  approvals  mui  it  be  expedited  so 
that  the  committee  will  have  funds  to 
pay  its  expenses. 

The  committee  i  tet  on  May  31, 1991. 
and  unanimously  i  ecommended  1991-92 
fiscal  year  expend  tures  of  $5,130,616 
and  an  assessmen  rate  of  $0.38  per 
standard  box.  or  ei  juivalent,  of 
assessable  pears  snipped  under  M.O. 
927.  In  comparison^  1990-91  fiscal  year 
budgeted  expenditiires  were  $4,943,738 
and  the  assessment  rate  was  $0,315. 

Major  expenditu  re  items  this  year  in 
comparison  to  199(  >-91  budgeted 
expenditures  (in  p<  rentheses)  are 
$4,305,000  ($3,859,7  75)  for  paid 
advertising,  $128.1; '%  ($317,767)  for 
contingencies  to  cc  ver  unanticipated 
expenses,  and  $24(  ,000  ($350,861)  for 
research  designed  :o  improve  winter 
pear  yields  and  qu  ility.  The  committee 
has  budgeted  $145  XX)  for  industry 
development,  of  w  lich  $100,000  would 
be  held  in  reserve  or  use  in  the  event  of 
any  consumer  rela  ed  industry  crisis. 
The  balance  of  $45  000  would  cover 
consultant  service)  provided  by  the 
Northwest  Horticu  tural  Council.  Hie 
remaining  expense  i  are  primarily  for 
program  administr;  ition  and  are 
bu<lgeted  at  about  ast  year's  amounts. 

Assessment  inco  me  for  the  1991-92 
fiscal  year  is  expec  ted  to  total  $4,674,000 
based  on  shipment  i  of  12,300,000  packed 
boxes  of  pears.  Otker  available  funds, 
including  $32,408  ii  prior  year 
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assessments,  tsaOOO  in  miscellaneous 
income,  and  a  reserve  of  $394,208 
carried  into  this  fiscal  year,  would  also 
be  utilized  to  cover  the  proposed  1991- 
92  fiscal  year  expenditures.  The 
committee's  reserves  are  within 
authorized  limits. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  the 
pear  program  needs  to  be  expedited  and 
the  committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis. 

List  of  Subjecti  in  7  CFR  Part  927 

Marketing  agreements,  Reporting  and 
recordkeeping  requirements.  Winter 
pears. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
927  be  amended  as  follows: 

PART  •27-WINTER  PEARS  GROWN 
IN  OREGON.  WASHINGTON,  AND 
CAUPORNIA 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  New  8  927.231  is  added  to  read  as 
follows: 

(927.231    Expeneee  and  aseessment  rate. 
Expenses  of  $5,130,616  by  the  Winter 
Pear  Control  Committee  are  authorized, 
and  an  assessment  rate  of  $0.38  per 
standard  box,  or  equivalent,  of  pears  is 
established  for  the  fiscal  year  ending 
June  30. 1992.  Unexpended  ftmds  horn 
the  1991-92  fiscal  year  may  be  carried 
over  as  a  reserve. 

Dated:  July  16. 1991. 
WilliuiI.Doyl«, 

AsBociate  Deputy  Director,  Fruit  and 
Vegetable  Divition. 

(PR  Doc.  91-17363  FUed  7-19-91;  8:45  am] 
■KJJNQ  COOK  M1»«l-« 


7  CFR  Ptrte  1001, 1002. 1004, 1006, 
1007, 1011, 1030, 1031, 1036. 1040, 
1044, 1046, 1046, 1066, 1066, 1076. 
1063, 1064, 1066, 1067, 1066. 1066, 
1106, 1106, 1130, 1124. 1126. 1131, 
1132.1136.1136 

(Docket  No.  AO-14-A6S,  etc;  DA-91-01S] 

Milk  In  the  New  England  and  Other 
Marketing  Areas;  Notice  of  Hearing  on 
Propoeed  Amendments  to  Tentative 
Mariceting  Agreement  and  Orders 

AOINCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Notice  of  public  hearing  on 
proposed  rulemaking. 
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•UMMARy:  This  hearing  is  being  held  to 
consider  a  proposal  to  amend  31  Federal 
milk  marketing  ordera.  The  proposal 
would  establish  a  separate  classification 
and  product  formula  price  for  milk  used 
to  produce  butter  and  nonfat  dry  milk. 
The  hearing  was  requested  by  12 
cooperative  associations  that  represent 
a  substantial  number  of  dairy  farmera 
who  supply  these  markets.  The 
cooperative  associations  maintain  thet 


the  currant  and  projected  market  value 
of  milk  used  to  produce  butter  and 
nonfat  dry  milk  it  lets  than  the  basic 
formula  price,  the  Minnesota-Wisconsin 
price  for  manufacturing  grade  milk, 
which  is  the  currant  price  of  such  milk. 
They  contend  that  this  differance  in  the 
values  of  milk  will  increase 
substantially  and  create  a  financial 
hardship  on  dairy  farmen  whose  milk  is 
used  to  produce  butter  and  nonfat  di^ 
milk.  The  cooperative  associations  have 
requested  that  this  issue  be  handled  on 
an  emergency  basis. 

OATit:  The  hearing  will  convene  at  9 
a.m.  local  time  on  July  30, 1991. 
Aoomsitt:  The  hearing  will  be  held  at 
the  Ramada  Hotel— Old  Town.  901  N. 
Fairfax  Street,  Alexandria,  Viiginia 
22314,(703)683-6000. 
FOa  PURTHIN  INTOWNATION  CONTACT 
John  F.  Borovies,  Marketing  Specialist, 
USOA/AMS/Deiry  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20060-6456. 

aUPMAMNTARV  INPORMATION:  This 

admmistrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada 
Hotel— Old  Town,  901  N.  Fairfax  Street, 
Alexandria.  Virginia  22314,  beginning  at 
9  a.m..  on  July  30, 1991,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  [7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  end  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  ordera. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  emission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with  respect 
to  proposal  No.  1. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  This  Act 
seeks  to  ensure  that,  within  the  statutory 


aotfaority  of  a  program,  the  regdatory 
and  information  requireiiwita  are 
tailored  to  the  rize  and  nature  of  small 
busineMes.  For  the  porposee  of  the  Act, 
a  dairy  farm  is  a  "small  business"  if  it 
has  an  annual  gross  revenue  of  less  tfian 
$500,000,  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  emi^oyees.  Most 
parties  subject  to  a  milk  cvder  are 
considered  as  a  small  business. 
Accordingly,  interested  parties  are 
invited  to  present  evidence  on  tiie 
probable  regulatory  and  informational 
impact  of  tlw  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  die  hearing  with  6 
copies  of  such  exhibits  for  tiie  Official 
Record.  Also,  it  would  be  helpful  if 
additional  copies -are  available  for  the 
use  of  other  participants  at  the  hearing. 

The  authority  citation  for  7  CFR  parts 
1001. 1002. 1004. 1006. 1007, 1011. 1030, 
1033. 1030, 104a  1044, 1046, 1049, 1065, 
1068, 1079, 1093, 1094. 1096, 1097, 1096, 
1099, 1106, 1108, 1120, 1124, 1126, 1131, 
1132. 1135, 1138  continues  to  read  as 
foOows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Atlantic  Dairy 
Cooperative.  Agri-Mark,  Associated 
Milk  Producers.  Inc^  Darigold  Farms, 
Dairymen's  Creamery  Association.  Inc., 
Dair3rmen,  Inc.  Independent  Cooperative 
Milk  Producers  Association,  Maryland 
and  A^rginia  Milk  Producers.  Michigan 
\G3k  Producers  Associatioa,  Milk 
Marketing,  Inc.,  United  Dairymen  of 
Arizona,  and  Wisconsin  Dairies: 

ProposaiNo.  1 

Revise  Class  HI  Price,  §  .50(c)  in  most 
of  the  aforesaid  order,  to  read  as 
follows: 

The  Class  III  price  shall  be  the  basic 
formula  price  for  the  month,  except  for 
producer  milk  used  to  produce  butter 
and  nonfat  dry  milk  and  condensed  milk 
product  in  buUc  fluid  form  used  to 
produce  butter  and  nonfat  dry  milk, 
which  will  be  a  separate  Class  m-a 
price  computed  pursuant  to  paragraphs 
(c)  (1)  AnJu^  (3)  of  diis  section. 

(cXl)  Multiply  the  butter  price 
pursuant  to  §  .74  by  4.2; 

(c)(2)  Multiply  by  8.2  tiie  nonfat  dry 
milk  price  but  the  month,  where  the 
nonfat  dry  milk  price  means  the  simple 
average  of  the  prices  per  pound  of 


nonfat  dry  ralk  for  die  Central  States 
production  ai  sa  as  published  by  the' 
Dairy  Divisio  t.  Agricuhmvl  Marketing 
Service. 

(c)(3]  From  the  simi  of  paragraphs 
(c)(1)  and  (c)( :).  subb-act  the  appropriate 
Commodity  C  redit  Corporation 
manufacturiiw  allowance  for  converting 
100  pounds  of  whole  milk  into  butter 
and  nonfat  diy  milk  powder,  $1.22.  and 
round  to  the  oearest  cent 

Proposed  b;  r  the  Dairy  Division, 
Agricultural )  [arketing  Service: 

ProposaiNo.  ! 

Make  such  changes  as  may  be 
necessary  to  i  aake  the  entire  marketing 
agreements  a)  id  the  orders  conform  with 
any  amendments  thereto  that  may  result 
frcMn  this  heaMng. 

Copies  by  qiis  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrator  of  each  of  the 
aforesaid  maijceting  areas,  or  from  the 
Hearing  Clerk  room  1083,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  DC  20250,  or 
may  be  inspected  diere. 

Copies  of  tl|e  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerics  Office.  If  you  wish  to 
purchase  a  cofay,  arrangements  may  be 
made  with  th(  reporter  at  the  hearing. 

Ftx)m  Ae  til  le  that  a  hearing  notice  is 
issued  and  un  11  ttie  issuance  of  a  final 
decision  in  a  •  roceeding.  Department 
employees  involved  in  the  decisional 
process  are  whibited  from  discussing 
the  merits  of  v^e  hearing  issues  on  an  ex 
parte  basis  wfth  aiiy  persiMi  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  >  administrator,  Agricultural 

Marketing  £  ervice 
Office  of  the  ( leneral  Counsel     - 
Dairy  Divisioi ,  Agricultural  Marketing 

Service  (Wj  shington  office  only) 
Office  of  the  1  larket  Administi-ator  of 

the  aforesaid  Marketing  Areas 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  apy  time. 

Signed  at  Wa  ihington.  DC  on:  )uiy  16. 1991. 
Daniel  D.  Hale] 

Administrator. 

[PR  Doc  91-17ab  Filed  7-19-«l:  8:45  am] 
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AirworthintM 
industrto  MocM 
A300-600  SeriM 


Dii«etiyM;i 


Afarbu* 
A300,  A310,  and 
Mrplan* 


AQENCv:  Federal  i  iviatira 
Administration  (F|aA).  DOT. 

action:  Notice  of  iproposed  rulemaking 
(NPRM). 


summary:  This  m  tice  proposes  to  adopt 
a  new  airworthini  ss  directive  (AD), 
applicable  to  cert  lin  Airbus  Industrie 
Model  A30a  A31( ,  and  A300-e00  series 
airplanes,  which  \  irould  requira  a  one- 
time visual  inspec  tion  of  BP  Goodrich 
slides  and  slide  rqft  lanyard  assemblies, 
and  replacement  of  release  pin  lanyards, 
if  necessary.  This  proposal  is  prompted 
by  recent  reports  if  Imakage  of  a 
release  pin  lanyai  d.  an  unauthorized 
modification  of  a :  elease  pin  assembly, 
and  incorrect  inst  illation  of  release 
pins.  These  condi  ions,  if  not  corrected, 
could  result  in  noi  i-deployment  of  the 
emergency  evacui  tion  slides  and/or 
slide  rafts  during  i  m  emergency 


evacuation. 
DATES:  Comment! 


must  be  received  no 


later  than  Septem  >er  9, 1991 

AOORESSCS:  Send  coamients  on  the 
proposal  in  duplic  ite  to  the  Federal 
Aviation  Admi^  ration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM{-103,  Attention: 
Airworthiness  Rules  Docket  No.  91-NM- 
129-AD,  1601  Lind  Avenue  SW^  Renton, 
Washington  98055Uo56.  The  applicable 
service  informatiop  may  be  obtained 
from  Airbus  Induce,  Airbus  Support 
Division,  Avenue  bidier  Daurat,  31700 
Blagnac,  France,  "miis  information  may 
be  examined  at  thfe  FAA,  Northwest 
Mountain  Region,  ^Transport  Airplane 
Directorate,  1601 1^  Avenue  SW.. 
Renton.  Washingti  >n. 

INFO  MMTION I 


roHFUIITHEII 

Mr.  Greg  Holt  Stahdardization 
ANM-113:  telepb4i( 
Mailing  address: 
Mountain  Region. 
Directorate,  1601 
Renton,  Washingti 


COMTACr. 

Branch, 
e  (206)  227-2140. 

Northwest 
rransport  Airplane 

Avenue  SW^ 
( in  98055-4056. 


FAA.1 


SUPPLEMENTARY 
Interested  persons 
participate  in  the 
proposed  rule  by 
written  data,  view^, 
they  may  desire, 
should  identify  th( 
and  be  submitted 


ii^formation: 
are  invited  to 

ihakingof  the 

1  iibmitting  such 
or  aiguments  as 

Communications 
Rule  Docket  number 
1  duplicate  to  the 
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address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  botii  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  die  substance  of  this 
proposal,  will  be  filed  in  die  Rules 
Docket 

Commenter  wishing  die  FAA  to    . 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-12»-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  G4n6rale  de  1' Aviation 
CivUe  (DGAC)  which  is  die 
airworthiness  audiority  of  France,  in 
accordance  widi  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Airbus  Industrie 
Model  A300,  A310,  and  A30O-600  series 
airplanes  equipped  widi  BF  Goodrich 
emergency  evacuation  slides  and/or 
slide  rafts.  There  have  been  recent 
reports  of  breakage  of  a  release  pin 
lanyard  due  to  corrosion  of  the  split  roll 
pin  that  was  used  as  a  guide  pin  on 
early  configuration  release  pins,  an 
unaudiorized  modification  of  a  release 
pin  assembly,  and  incorrect  installation 
of  release  pins.  These  conditions,  if  not 
corrected,  could  result  in  non- 
deployment  of  the  emergency 
evacuation  slides  and/or  slide  rafts 
during  an  emergency  evacuation. 

Airbu^  Industrie  has  issued  Service 
Bulletins  A300-25-434  (for  Model  A300 
series  airplanes),  A30O-25-e028  (for 
Model  A300-600  series  airplanes),  and 
A31O-25-2054  (for  Model  A310  series 
airplanes),  all  dated  October  22, 1990, 
which  describe  procedures  to  perform  a 
one-time  visual  inspection  of  BF 
Goodrich  slide  and  slide  raft  lanyard 
assemblies  for  stop  pins  in  the  early 
configuration,  unaudiorized 
modifications,  incorrect  installation  and 
operation,  and  damage  to  lanyard 
.   cables;  and  replacement  of  release  pin 
lanyards,  if  necessary.  The  French 
DGAC  has  classified  these  service 
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bulletins  as  mandatory,  and  has  issued 
Airworthiness  Directive  90-215-119(B) 
addressing  diis  subject.  The  FAA  has 
reviewed  and  approved  BF  Goodrich 
Service  Bulletin  2&-23a  dated  July  20, 
1990,  which  is  referenced  in  the 
aforementioned  Airbus  service  bulletins. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
I  21.29  of  die  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  die 
United  States,  an  AD  it  proposed  which 
would  require  a  one-time  visual 
bispection  of  BF  Goodrich  slides  and 
slide  raft  lanyard  assemblies  for  stop 
pins  in  die  early  configuration, 
unauthorized  modifications,  incorrect 
installation  and  operation,  and  damage 
to  lanyard  cables;  and  replacement  of 
release  pin  lanyards,  if  necessary,  in 
accordance  with  the  Airbus  service 
bulletins  previously  described. 

It  is  estimated  diat  113  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  1 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $55  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  U.S.  operators  is 
estimated  to  be  $6,215. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
die  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  diis  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291,  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Propoeed  Amendmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwrity:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1963];  and  14  CFR  11.69. 

§89.19   lAmended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airinis  Industrie:  Docket  No.  91-NM-129-AD. 

Applicability:  Model  A30a  A310.  and 
A30O-e0O  series  airplanes  equipped  with  BF 
Goodrich  emergency  evacuation  ilidpi  and/ 
or  slide  rafts,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
previoutly  accomplished. 

To  prevent  non-deployment  of  the 
emergency  evacuation  slides  and/or  slide 
rafts  during  an  emergency  evacuation, 
accomplish  the  following: 

(a)  Within  120  days  after  the  effective  date 
of  this  AD,  accomplish  the  foUotving  in 
accordance  with  Airbus  Service  Bulletins 
A30O-2S^34  (for  Model  A300  series 
airplanes).  A300-25-6028  (for  Model  A300- 
600  series  airplanes),  and  A310-25-2064  (for 
Model  A310  series  airplanes),  all  dated 
October  22. 199a  as  applicable: 

Note:  These  service  bulletins  reference  BF 
Goodrich  Service  Bulletin  25-230,  dated  July 
20, 1990.  for  additional  instructions. 

(1)  Perform  s  visual  inspection  of  release 
pin  lanyard  assemblies  for  release  pins  in  the 
early  configuratioa  unauthorized 
modifications,  and  incorrect  installation  and 
operation.  Prior  to  further  flight  replace 
release  pin  lanyards  in  the  early 
configuratioa  unauthorized  modifications,  or 
incorrectly  installed  or  damaged  release  pin 
lanyards,  if  found. 

(2)  Perform  a  visual  inspection- of  lanyard 
cables  for  evidence  of  fraying.  If  frayed 
lanyards  are  found,  replace  the  lanyards 
prior  to  further  flight. 

(b)  An  alternative  method  of  compliance  or 
adjtistment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
SUndardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  l>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(c)  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  ahvady  received  the  appropriate 
service  documents  from  the  manufacturer 
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may  obtain  copies  upon  request  to  Airbus 
Industrie,  Airbus  Support  EHvision,  Avenue 
DIdicr  Daurat.  31700  Blagnac  France.  These 
documeats  may  be  examined  at  the  FAA. 
Northwest  Monatain  Region.  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington. 

Issued  in  Renton.  Washington,  on  |uly  8. 
1991. 

Dairell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  91-17331  Rled  7-19-91: 8:45  amj 
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DEPARTMEKT  OF  THE  MTERIOR 

Office  of  Surface  Mining  ReclamMion 
and  Enforcement 

30CFRPartrf7 

Kentucky  Feiniaiieiil  Reauiatory 
Program;  Regulatory  Reform,  Flah  and 
Wlfdlffe  Reaourcee,  Revegetation,  and 
Regulatlona  Changee  From  1990 
General  Aaaembiy  LegtetaUon 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTKM:  Proposed  rule. 


summary:  OSM  is  announcing  the 
receipt  of  a  proposed  program 
amendment  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Kfining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consists  of  proposed  modifications  to 
Kentucky  Administrative  Regulations 
(KAR)  at  405  KAR  7.-015  documents 
incorporated  by  reference:  405  KAR 
7:020  definitions;  405  KAR  7:030 
applicability;  405  KAR  7.-035  exemption 
for  coal  extraction  incidental  to  the 
extraction  of  other  minerals:  405  KAR 
7K)80  nnall  operator  assistance;  405 
KAR  a-010  general  provisions  for 
permits;  405  KAR  ft020  coal  exploration; 
405  KAR  a.-030  surface  coal  mining 
permits:  405  KAR  8:040  underground 
coal  mining  permits;  405  KAR  10:200 
Kentucky  btMid  podi;  405  KAR  16:180 
and  405  KAR  18.-180  protection  of  fish, 
wildlife,  and  related  environmental 
values;  405  KAR  16:190  and  405  KAR 
18:190  backfilling  and  grading:  405  KAR 
16:200  and  405  KAR  18:200  revegetation; 
405  KAR  16:210  and  18:220  postmining 
land  use  capability;  405  KAR  20-.010  coal 
exploration;  Technical  Reclamation 
Memorandums  (TlUif)  No.  19  field 
sampling  techniques  for  determining 
ground  cover,  productivity,  and  stocking 
success  of  reclaimed  surface  mined 
lands;  and  T|IM  No.  20  methodologies 


for  the  evaluation,  protection  and 
enhancement!  of  ^"^  ^^^  wildlife 
resources  for  coal  mining  and 
reclamation  (Derations.  The  proposed 
amendment  if  in  response  to  four  of 
OSM's  732  letters,  changes  in  the 
Surface  Mini^  Control  and  Reclamation 
Act  (SMCRAl  the  1990  Kentucky 
General  Assonbly  legislative  changes, 
and  several  grammatical  corrections. 
This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  insf  ection.  the  ctHunent 
period  duringjwhich  interested  persons 
may  submit  Written  comments  on  the 
proposed  amandment,  and  the 
procedures  that  will  be  followed 
regarding  a  pablic  hearing,  if  one  is 
requested. 

DATES:  Writtoi  comments  must  be 
received  on  ot  before  4  p.m.  on  August 
21, 1991.  If  re(|uested.  a  public  hearing 
on  the  proposed  amendment  will  be  held 
at  10  ajn.  on  August  16. 1991.  Requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  pjn.  on 
August  6, 199i 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  deliv^ed  to:  William  J.  Kovadc 
Director.  Lexiigton  Field  Office,  Office 
of  Surface  MMng  Reclamation  and 
Enforcement  i40  Legion  Drive,  suite  28, 
Lexington.  Kentucky  40504.  Copies  of 
the  Kentucky  jrogram,  the  proposed 
amendment,  and  all  written  comments 
received  in  reAionse  to  this  notice  will 
be  available  Im  review  at  the  addresses 
Usted  below,  Monday  through  Friday.  9 
a.m.  to  4  p jn.,  bccluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  th^  proposed  amendment  by 
contacting  OS  ^t  Lexington  Fidid 
Office. 

Office  of  Stirfj  -x  Mining  Reclamation 
and  Enforce  nent  Lexington  Field 
Office.  340  L  sgion  Drive.  Suite  28. 
Lexingtcm,  K  entucky  40504.  telephone: 
(606)  233-7317. 

Office  of  Surfa  :e  Mining  Reclamation 
and  Enforce:  nent.  Eastern  Support 
Center.  Ten  'arkway  Center, 
Pittsburgh.  Itnnsylvania  15220, 
telephone:  (4l2)  937-2828. 

Department  fbi  Surface  Mining 
ReclamatioT  and  Enforcement,  No.  2 
Hudson  Hoi  aw  Complex.  Frankfort. 
Kentucky  40  lOl.  telephone:  (502)  564- 
6940. 

If  a  public  hi  aring  is  held,  its  location 
will  be:  The  H4riey  Hotel.  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
FOR  FURTHER  IRFORMATION  CONTACT: 
William  J.  Kovacic.  Director.  Lexington 
Field  Office,  te  ephone:  (606)  2S»-7327. 


SUPPLEMENTARY  fIFORMATION: 

LBackgromd 

On  May  18.  lOcfe.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  prograi.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  tli  e  pn^MMed  permanent 
program  submissi  an.  as  well  as  the 
Secretary's  findin  ^.  the  dispositi<»  of 
comments  and  a  <  etailed  explanation  of 
the  conditions  of  \  ipproval  can  be  found 
in  the  May  la  19f  2.  Federal  Register  (47 
FR  21404-21435).  \  ubsequent  actions 
concerning  the  co  iditions  of  approval 
and  program  ame  idments  are  identified 
at  30  CFR  917.11, !  17.15. 917.16.  and 
917.17. 

n.  Discussion  of  /  mendmenl 

By  letter  dated  November  19, 19ga 
(Administrative  R  scord  No.  KY-1016) 
the  Director,  OSM  notified  Kentucky 
that  the  State  regu  lations  must  be 
amended  to  be  coi  tsistent  with  revised 
Federal  regulador  b.  In  response  to  the 
Director's  NovemI  «r  19. 1990  letter. 
Kentucky  submittM.  os  June  28. 1991, 
(Administrative  Rfecord  No.  KY-1059)  a 
proposed  programj  amendment 
modifying  19  regul  ations  and 
incorporating  two  Technical 
Reclamation  Mem  xandum  No.  19  and 
2(X  In  part  the  profosed  amendment  is  in 
response  to  four  oetstanding  OSM  30 
CFR  part  732  lette^  dated  February  22. 
1985  (Administratftre  Record  No.  KY- 
622),  August  22, 19B8  (Admmistrative 
Record  No.  KY-82i),  February  7, 1990 
(Administrative  Record  No.  KY-969)  and 
February  8, 1990  (Administrative  Record 
No.  KY-967)  and  pirector  Harry  M. 

fovember  19. 1990  to 
Iradley.  These 
changes  correspond 


Snyder's  letter  of 
Secretary  Carl  H 
proposed  regulati< 
to  changes  in  the 
pertaining  to  fish 
revegetation.  pos 
exploration,  indivii 
and  the  16%  exe 
extraction  inciden 
other  minerals. 
The  proposed 
contains  three  ch 
30  CFR  917.16(d) 
Fedend  Register 
1990  (55  FR 


(deral  regulations 
'.  wildlife  resources, 
J  land  use.  coal 
.  civil  penalties, 
^tion  for  coal 
to  the  extraction  of 


lendment  also 
es  as  identified  at 
I  discussed  in  the 
I  December  31, 
510).  The  proposed 
amendment  contains  a  new  definition 
for  a  small  operator  that  correspoitds  to 
the  PubUc  Law  95-87  change  in 
definition.  The  proposed  amendment 
also  includes  chanj  es  resulting  from  die 
Kentucky  1990  Gen  »ral  Assembfy 
legislation.  These  p  ropoeed  dianges  are 
to  the  definition  of  nirface  coal  mining 
and  reclamation  op  erations  from  2S0. 
tons  to  25  tons  miD  d.  die  Knttacky 


bond  pod.  and  inddental  boundary 
revisions. 

Finally,  a  new  category  of  rcYlitaa 
was  created  called  an  "operator  change 
revision".  The  proposed  regulation 
establishes  permitting  procedure  at  405 
KAR  8:010  section  20  to  revise  permits 
when  an  operator  change  ocous  on  a 
specific  mine  site.  Additionally,  the 
proposed  amendment  contains  several 
grammatical  corrections  throughout  for 
clarity  and  proper  citation. 

The  proposed  amendbnent  would 
amend  the  following  Kentucky 
Adnriidstrative  Regulations  (KAR). 

KAR  "nda  40S  Chapter  7— General 

Provisions  for  KAR  llUe  406  Chaptws  I 
through  24 

405  KAR  7K)15  Documents  incorporated 

by  reference 
405  KAR  7ieo  Definitions  of  terms  used 

in  405  KAR  chapters  7  throudi  24 
405  KAR  7:030  Applicability 
405  KAR  7:035  Exemption  for  coal 

extraction  incidental  to  the  extraction 

of  other  minerals 
405  KAR  7:060  Small  operator  assistance 

KAR  Tide  405  Chapter  8  hrmita 

405  KAR  8:010  General  provisions  for 

permits 
405  KAR  8:020  Coal  e}q>loration 
405  KAR  8:030  Surface  coal  mining 

permits 
405  KAR  8:040  Undeiground  coal  mining 

permits 

KAR  "nda  4«  Chapter  16  Bond  and 
Insoraace  RaqntaemeDta 

405  KAR  10:200  Kentudcy  bond  pool 

KAR  Title  405  Chapter  16  Performance 
Standards  for  Surface  Mining  Activilias 

405  KAR  16:180  Protection  of  fish, 
wildlife,  and  related  envirQnmental 

-   values 

405  KAR  16:190  BackfilHng  and  grading 

405  KAR  16:200  Revegetation 

405  KAR  16-.210  Postmining  land  use 
capability 

KAR  Tide  VXS  Chapter  18  Peifonnance 
Standards  for  Underground  Mining 
Activities 

405  KAR  18:180  Protection  of  fish. 

wildlife,  and  related  environmental 

values 
405  KAR  18:190  Backfilling  and  grading 
405  KAR  18:200  Revegetation 
405  KAR  18:220  Postmiaiog  land  use 

capability 

KAR  "nde  405  Chapter  20  Special 
Performance  Standards 

405  KAR  20:010  Coal  e7q)loration 
The  pnqrased  amendment  also 
incorporatM^Technical  Reclamation 
MemoranduiAs  (TRM)  No.  19  field 


sampling  techniques  for  determining 
groimd  cover,  productivity,  and  stocking 
success  of  rachakaed  tua&xx  ndned 
lands:  and  TRM  No.  20  meUiodologies 
for  the  evaluation,  protection  and 
enhancement  offish  and  wdldUfe 
resources  for  coal  mining  and 
reclamation  operations 

m.  PBbHc  Commwit  Ptaceduna 

In  accordance  wfdi  die  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeUng 
comment  on  whedier  die  amendment 
propoaed  by  Kentucky  satisfies  die 
applicable  program  approval  criteria  (rf 
30  CFR  732.15.  If  the  amemhaent  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program. 

Written  Commenta 

Written  commeats  should  be  tpKiRc, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  siqipart  of  the 
commentor's  recommendatians. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locatiooa 
odier  than  the  Lexington  Field  Office 
will  necessarily  be  considered  in  the 
final  rvJemaking  or  indnded  la  the 
AdndnistratiTe  Record. 


^ 


Public  Hearing 

Persons  wishing  to  comment  at  the 
.  lublic  hearing  should  contact  the  person 
listed  under  "por  purtncr  mpormatmm 
CONTACT"  by  4  p  jn.  on  August  b,  1991.  If 
no  one  requests  an  c^portunity  to 
comment  at  a  pidibc  hearing  the  hearing 
will  not  be  held.  FiUng  of  a  written 
statement  at  the  time  of  die  hearing  is 
requested  as  it  will  greedy  assist  die 
transcriber.  Submission  of  written 
statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  imtil  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  schediiled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an    - 
opporttmity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  propoaed  amendments  may 
request  a  meeting  at  the  OSM,  Lcxii^taa 
Held  Office  listed  under  "AOORISSCS" 
by  contacting  the  person  listed  under 
"POR  PURTNtR  RWORMATION  CONTACT." 


All  such  maedngt  will  be  open  to  die 
public  and.  if  possible,  notices  of 
meetings  wiD  be  posted  in  advance  at 
the  locatiooe  listed  under  "AOORtSMS." 
a  written  summary  ot  each  meeting  will 
be  made'a  part  of  the  Adnnnistrative 
Record 

List  of  ftubjeds  fai  an  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  IS,  1891. 
CaricdoM, 

Assistant  Director,  Eastern  Support  Cmler. 
[FR  Doc  91-17291  FUed  7-19-ei:  845  an) 
BKUaa  coot  4S1»4S-II 


30  CFR  Part  948 


West  Virginia  Permanent  Regulatory 
Program,  dvB  Penalty  Requirements 

agency:  Office  of  Svfaoe  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTKNC  Proposed  rule. 


summary:  OSM  is  annonndng  die 
receipt  of  a  proposed  amendment  to  the 
West  Virginia  permanent  regulatory 
program  (hereinafter  refured  to  as  the 
West  Virginia  program)  under  the 
Surface  Mining  Control  and  Redamatioa 
Act  of  1977  (SMCRA).  The  amendment 
contains  revisions  to  die  State's  Snifsce 
Mining  Reclamation  Regulatfona  (title 
38.  series  2)  which  were  partially 
approved  by  die  Secretary  <^  die 
Interior  in  die  Fadaral  Sagi^  on  May 
23, 1990  (55  FR  21304-21340). 
Specifically,  this  amendment  contains 
revisions  to  the  State's  civil  penalty 
assessment  procedures  as  set  forth  in 
section  20.  subsections  20.5  through  20J7 
of  the  State's  regulations. 

This  notice  sets  forth  the  times  and 
locations  that  the  West  Virginia 
program  and  the  proposed  amendment 
to  that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  requested. 

DATES:  Written  comments  most  be 
received  on  or  before  4  pjn.  on  August 
21, 1991.  If  requested,  a  puUic  hearing 
on  die  proposed  amendments  %vill  be 
held  at  1  pjn.  on  August  12, 1991. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  4  pjn.  on  August  6, 1991. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  the 
Office  of  Surface  Mining  Reclamation 


and  Enforcement  Charleston  Reld 
Office,  attention:  West  Virginia 
Administrative  Recoid,  603  Morris 
Street  Charleston,  West  Virginia  25301 

Copies  of  the  proposed  amendment 
(Administrative  Record  No.  WV  866), 
the  West  Virginia  program,  and  the 
administrative  record  on  the  West 
Virginia  program  are  available  for 
pubUc  review  and  copying  at  the  OSM 
office  and  the  office  of  the  State 
regulatory  authority  listed  below. 
Monday  through  Friday,  9  ajn.  to  4  p.m., 
excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Charleston  Field 
Office,  603  Morris  Street  Qiarleston, 
West  Virginia  25301,  telephone:  (304) 
347-7158 
West  Virgmia  Division  of  Energy,  1615 
Washington  Street  East  Charleston, 
West  Virginia  25311,  telephone  (304) 
348-d50a 

In  addition,  copies  of  the  proposed 
amendment  are  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Moigantown  Area 
Office.  75  High  Street  room  229, 
Morgantown,  West  Virginia  28505, 
telephone:  (304)  291-4004. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Beddey  Area 
Office.  101  Harper  Parte  Drive, 
Beckley.  West  Virginia  25801. 
telephone  (304)  255-5285. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  the  OSM  Charleston  Field 
Office. 

FOR  FURTHER  INFORMATKMI  CONTACT. 

Mr.  James  C  Blankenship.  Jr..  Director, 
Charieston  Field  Office;  Office  of 
Surface  Mining  Reclamation.and 
Enforcement  603  Morris  Street 
Charleston.  West  Virginia  25301; 
telephone  (304)  347-715a 

SUPPLEMENT  ARV  MFOflMATION: 

I.  Background  on  the  West  Virginia 
Program 

On  January  21. 1981.  the  Secretary  of 
the  Interior  conditionally  approved  the 
West  Virginia  program.  Information 
concerning  the  general  background  of 
the  permanent  program  submission,  as 
well  as  the  Secretary's  foldings,  the 
disposition  of  comments  and  an 
explanation  of  the  initial  conditions  of 
the  approval  of  the  West  Virginia 
program  can  be  found  in  the  January  21. 
1981.  Federal  Register  (48  FR  5915-5956). 
Subsequent  actions  concerning  the  West 
Virginia  program  and  previous 


amendments  are  codified  at  30  CFR 
948.ia  948.1^  948.13. 948.15,  and  948.18. 

n.  Discussionlof  Proposed  Amendment 

By  letter  d^ted  July  12, 1991 
(Administrative  Record  No.  WV  886), 
the  West  Vir:ginia  Division  of  Energy 
(WVDOE)  suimitted  an  amendment  to 
its  approved  fermanent  regulatory 
program  pursuant  to  30  CFR  732.17.  This 
amendment  contains  revisions  to  the 
State's  civil  penalty  assessment 
procedures  a  J  set  forth  in  subsections 

20.5  through  a).7  of  the  West  Virginia 
'Surface  Miniqg  Reclamation 
Regulations.  The  State's  regulations 
were  partially  approved  by  the 
Secretary  of  qie  Interior  on  May  23, 1990 
(55  FR  21304-41340). 

In  its  letter  of  July  12, 1991,  the 
WVDOE  advibed  OSM  that  the 
proposed  amandment  contains  civil 
penalty  provisions  that  are  identical  to 
those  Oiat  were  submitted  on  May  1, 
1991  (Administrative  Record  No.  WV 
865).  Because  of  unexpected  delays  in 
processing  th«  May  1, 1991,  amendment 
and  to  expedite  their  approval,  the 
WVDOE  requested  that  the  provisions 
of  subsection^  20.5  through  20.7  be 
withdrawn  fnim  the  earlier  amendment 
and  processed  separately. 

The  proposed  amendment  contains 
revisions  to  the  State's  regulations  at 
paragraph  (b)  of  subsection  20.5 
requiring  thatieach  imminent  harm 
cessation  order  be  initially  assessed  in 
accordance  w  th  the  assessment  rates 
set  forth  in  su  )section  20.7.  West 
Virginia's  app  x)ved  program  provides 
that  no  mandi  tory  civil  penalty  be 
assessed  for  i  ominent  harm  cessation 
orders  that  ar  >  abated  or  expire  within 
twenty-four  h  lurs. 

As  propose  \,  paragraph  (a)  of 
subsection  20, 3  provides  that  in 
addition  to  rei  uiring  an  inspection  of  the 
violation  prioi  to  assessment  the 
findings  of  that  inspection  must  be 
submitted  to  the  assessment  officer  in 
writing.  Para^aph  (a)  also  provides  the 
assessment  olicer  the  authority  to 
continue  confi  irences.  conduct 
investigations  and  interview  witnesses 
as  necessary. 

Paragraph  (C)  of  subsection  20.6 
contains  proposed  requirements 
governing  the  servicing  of  civil  penalty 
assessments  by  mail.  In  addition,  the 
revised  parag  aph  provides  the 
circumstance!  under  which  failure  by 
the  Commissii  mer  to  serve  a  proposed 
assessment  w  )uld  be  grounds  for 
dismissal. 

Proposed  p^agraph  (d)  of  subsection 

20.6  allows  an  ^  person,  other  than  the 
operator  and  WDOE  representatives. 
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to  submit  in  writi  ig  at  the  time  of  the 
conference  a  reqi  est  to  present 
evidence  concern  ng  the  violations.  The 
proposed  paragraph  also  provides  that 
should  schedulinf  problems  arise,  the 
assessment  office  r  can  continue  the 
conference  to  a  la  ter  time  or  date. 

The  informal  cc  nference  procedures 
that  are  proposed  in  paragraph  (e)  of 
subsection  20.8  ht  ve  been  revised  to 
incorporate  the  pi  oposed  changes 
mentioned  above  In  paragraphs  (c)  and 
(d).  In  addition,  so  as  to  be  consistent 
all  references  to  conference  officer  have 
been  changed  to  assessment  officer. 

Proposed  paragraph  (k)  of  subsection 
20.6  provides  thatiinabUity  to  comply 


may  no  longer  be 


considered  in 


estabUshing  a  tim ;  period  for 
suspending  a  pen  tit  However,  it  may 
still  be  considerec  in  mitigating  the 
amount  of  a  civil  tenalty. 

The  proposed  a  nendment  contains 
significant  change  s  in  the  State's  civil 
penalty  rates  and  the  criteria  that  is 
taken  into  consid<  ration  when  assessing 
civil  penalties.  Pn  posed  revisions  to 
subsection  20.7  in  :lude:  Increasing  the 
penalty  rate  for  h  story  of  violations; 
clarifying  that  a  v  olation  which  initially 
has  a  seriousness  rating  of  seven  or 
higher  is  an  immii  ent  harm  violation 
and  thereby  requi  "es  a  cessation  order 
to  be  issued;  adjui  iting  the  civil  penalty 
rates  for  seriousni  !ss  and  negligence; 
clarifying  what  co  nstitutes  operator 
negligence;  modif  Ing  the  penalty  Tate 
for  good  faith  by  i  ot  including  history  of 
'  violations  in  the  a  mount  and  assessing  it 
on  a  percentage  b  isis;  and  clarifying  the 
circumstances  im(  er  which  good  faith  is 
to  be  awarded. 

ni.  Public  Commebt  Procedures 


vithi 


In  accordance 
30  CFR  732.17(h). 
comments  on  the 
submitted  by  the 
to  its  permanent 
Specifically,  OSM 
on  the  revisions  t( 
Mining  Reclamatii  tn 
38.  series  2.  that 
12, 1991  (Administrative 
866).  Comments  si  ould 
the  proposed  amei  idment 
applicable  criteria 
deemed  adequate, 
become  part  of  thi 
permanent  regul 


Written  Comment  \ 


Written  comments 
pertain  only  to  the 
this  rulemaking  aqd 


the  provisions  of 
I  )SM  is  now  seeking 
>roposed  amendment 
tate  of  West  Virginia 
regulatory  program, 
is  seeking  comments 
the  State's  Surface 
Regulations,  title 
submitted  on  July 
Record  No.  WV 
address  whether 
satisfies  the 
of  30  CFR  732.15.  If 
the  amendment  will 
West  Virginia 
program. 


were  I 


at  Dry  ] 


should  be  specific, 
issues  proposed  in 
'  include 


explanations  in  su^Kirt  (rf  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATit"  or  at  locations 
other  than  the  OSM  Charleston  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Adraiiustrative  Record. 

Public  Hearii^ 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
hsted  under  "rem  nmrmm  mPomiATiON 
CONTACT"  by  the  dose  of  business  on 
August  6, 1991.  If  no  one  has  requested 
an  opportunity  to  participate  in  the 
hearing  by  that  date,  die  hearing  will  not 
be  held. 

FiUng  of  a  written  statement  at  the 
time  of  the  bearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  remarks 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  presentin  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  to 
comment  at  a  hearing,  a  public  meeting, 
rather  than  a  public  hearing,  may  be 
held  and  the  results  of  the  meeting 
included  in  the  AdrainistratiTe  Record. 

Persons  wishfaig  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  Charleston  Field  Office  Usted 
under  "ABORESSCS"  by  contacting  the 
person  listed  under  "FOR  FwmiBi 
INFORMATION  CONTACT. 

AD  such  meeting  will  be  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  Usted  under  **AOORES 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  «r  Snbjecl*  in  SO  CFR  Part  MB 

Intergovernmental  relations.  Surface 
mining.  Undei^ground  mining 

Dated:  July  15.  MM. 
Carl  C.  aoM. 

Assistant  Director.  Eastern  Stipport  Cmtar. 
(FR  Doa  91-17292  PUed  7-19-91;  8:45  am] 
■njJNB  COBK  4S1MS4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt22 

[FRL-3974-5] 

RulM  of  PracHc*  Qoveming  th« 
Admimstratlvt  Awetwrwnt  of  Civfl 
PtfMtttot  Under  th«  aean  Air  Act 

AOBNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


WMmKKT;  EPA  is  today  proposing  a  rule 
to  estabUsh  procedures  for  ttie 
administrative  assessment  of  dvil 
penalties  under  sections  113(d)(lJ  and 
205(c)  of  the  Clean  Air  Act  (CAA),  42 
U.S.C.  7413(d)(1)  and  7524(c).  as 
amended  by  die  Clean  Air  Act 
Amendments  of  1990.  Public  Law  101- 
549.  The  proposed  rule  provides  that 
EPA's  administrative  assessment  of  dvil 
penalties  pursuant  to  section  113(d)(1) 
and  section  205(c)  wrill  be  governed  by 
EPA's  Consohdated  Rules  of  Practice  for 
assessing  administrative  penalties.  40 
CFR  part  22,  and  by  supplemental  rules 
relating  spedfically  to  the  section 
113(d)(1)  and  section  205(c) 
administrative  procedures. 

EPA  is  taking  this  action  in  response 
to  the  enactment  of  the  Qean  Air  Act 
Amendments  of  1990.  which  authorize 
the  Administrator  to  assess 
administrative  penalties  for  specified 
violations  of  the  CAA.  The  section 
113(d)(1)  penalty  assessments  are 
applicable  to  non-title  II  violations  while 
section  20S(c)  penalty  assessments 
relate  to  title  II  violations.  Section  205(c) 
authorizes  the  administrative 
assessment  of  dvil  penalties  prescribed 
in  sections  205(a).  211(d),  and  213(dJ  of 
the  Act  42  U.S.C.  7524(a).  7545(dJ,  and 
7547(d).  Section  211(d)  similarly 
authorizes  the  administrative 
assessment  of  civil  penalties,  with  the 
administrative  penalties  to  be  assessed 
in  accordance  with  section  205(c).  The 
authority  granted  to  the  Administrator 
to  assess  tfie  administrative  penalties 
was  immediately  effective  upon  the 
enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  on  November  15. 
1990. 

Today's  proposal  does  not  concern 
and  should  not  be  confused  with  the 
field  citation  program  authorized  by 
section  113(d)(3)  of  die  CAA.  EPA  will 
be  proposbig  rules  for  the  field  dtation 
program  in  a  separate  rulemaking  at  a 
future  date. 

DATit:  CoDunents  on  the  proposed  nde 
must  b«  submitted  on  or  before  August 
21.1901. 


:  Interested  parties  may 
submit  written  comments  (in  diqilicate  if 
possible)  to  Public  Docket  No.  A-91-37. 
It  is  requested  that  a  duplicate  copy  be 
submitted  to  Scott  A.  Throwe  at  die 
address  in  die  "For  Furdier  Information" 
section  below.  The  docket  is  located  at 
die  Air  Docket,  room  M-150a  Waterside 
Mall,  United  States  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington,  DC  20460.  The  docket  may 
be  inspected  between  8:30  am  and  12 
noon  and  between  1:30  pm  and  3:30  pm 
on  weekdays.  As  provided  by  40  CFR 
part  2,  a  reasonable  fee  may  be  charged 
for  photocopying  docket  materials. 

for  FURTHER  INFORSMTION  CONTACT: 

Scott  A.  Throwe,  Office  of  Air  and 
Radiation,  Stationary  Source 
Compliance  Division  (EN-341W),  United 
States  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460;  telephone  (703)  308-8699. 

tUPPLIMBNTARV  INPONHATION:  On 

November  15, 1990,  die  Clean  Air  Act 
Amendments  of  1990  (CAA 
Amendments).  Public  Law  101-549.  was 
enacted.  Section  701  of  the  CAA 
Amendments  amended  section  113  of 
die  CAA,  42  U.S.C.  7413.  by.  among 
other  things,  providing  the 
Administrator  the  authwity  to 
administratively  assess  penalties  for  a 
wide  variety  of  violations  of  die  CAA, 
excluding  violations  of  tide  II  of  the  Act 
The  Administrator  may  assess  a  penalty 
of  up  to  $25,000  per  day  of  violation,  and 
may  seek  up  to  a  maximum  total  i>enalty 
of  $200.00a  for  violations  where  die  first 
alleged  date  of  violation  occurred  no 
more  than  12  months  prior  to  the 
initiation  of  the  administrative  penalty 
action.  Both  the  amount  of  the  maximum 
penalty  sought  and  the  length  of  the 
period  of  alleged  violation  may  be 
increased  by  a  joint  determination  of  die 
Administrator  and  the  Attorney 
General. 

Section  228  of  the  CAA  Amendments 
amended  section  205  of  the  CAA.  42 
U.S.C  7524,  by,  among  other  things, 
providing  the  Administrator  the 
authority  to  administratively  assess 
penalties  for  certain  violations  of  tide  D 
of  the  CAA.  The  Administrator  may 
assess  an  administrative  penalty  of  up 
to  $25,000  per  day  for  violations  of 
sections  203(a)(2)  and  211(d)  of  die 
CAA.  up  to  $25,000  per  offense  for 
violations  of  paragraphs  (1).  (3HA),  (4) 
and  (5)  of  section  203(a)  and  for 
violations  kA  section  213(d).  and  up  to 
$2,500  per  offense  for  violationa  kA 
section  203(aK3HB)  and  irn  vitHations  of 
section  203(a)(3)(A)  by  any  person  odier 
than  a  manufacturer  or  dealer.  As  with 
section  113(d),  the  maximum  amoimt 
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that  can  be  sought  against  each  violator 
in  an  administrative  assessment  is 
$200,000.  There  is  no  corresponding  limit 
relating  to  the  first  alleged  date  of  the 
violation.  The  amount  of  maximum 
penalty  sought  may  be  increased  by  a 
joint  determination  of  the  Administrator 
and  the  Attorney  General. 

The  CAA  Amendments  explicitly 
make  section  113(d)(1)  and  section 
205(c)  penalty  assessments  subject  to  an 
opportunity  for  a  hearing  in  accordance 
with  sections  554  and  556  of  the 
Administrative  Procedure  Act  (APA),  5 
U.S.C.  554. 556.  EPA's  Consolidated 
Rules  of  Practice  ("Consolidated  Rules" 
or  "CROP").  40  CFR  part  22.  govern  the 
administrative  assessment  of  civil 
penalties  under  other  statutes 
administered  by  EPA  that  are  subject  to 
these  requirements  of  the  APA.  By 
providing  a  common  set  of  procedural 
rules  for  certain  of  EPA's  administrative 
penalty  programs,  the  Consolidated 
Rules  reduce  paperwork,  inconsistency, 
and  the  burden  on  the  person  regulated. 
See  45  FR  24380  (Apr.  9. 1980).  Various 
supplementary  rules  have  been 
promulgated  to  implement  provisions  for 
specific  statutes.  40  CFR  part  22  subpart 
H. 

EPA  proposes  that  the  Consolidated 
Rules  be  used  as  the  procedural 
framework  for  administrative  penalty 
assessments  under  section  113(d)(1)  and 
section  205(c)  of  the  CAA.  Use  of  the 
Consolidated  Rules  allows  EPA  to 
implement  the  administrative  penalty 
authority  with  uniform  hearing 
procedures  that  satisfy  the  procedural 
and  substantive  requirements 
established  by  the  CAA.  The  use  of  the 
Consolidated  Rules,  together  with  the 
proposed  Supplemental  rules  discussed 
below,  will  satisfy  the  hearing 
procedures  and  discovery  requirements 
of  sections  113(d)(2)(a)  and  205(c)(1).  la 
particular,  the  requirement  to  have 
reasonable  rules  of  discovery  is  met  by 
the  discovery  provisions  in  40  CFR  22.19. 
The  statutory  notice  requirement  is 
satisfied  by  40  CFR  22.13,  which  requires 
EPA  to  initiate  civil  penalty  proceedings 
by  the  issuance  of  a  complaint  against 
the  person  alleged  to  have  violated  the 
CAA.  Furthermore.  40  CFR  22.14(a)(6) 
requires  that  the  complaint  include  a 
notice  of  the  respondent's  right  to 
request  a  hearing  on  any  material  fact 
alleged  in  the  complaint,  or  on  the 
appropriateness  of  the  proposed 
penalty.  Taken  together,  the 
Consolidated  Rules  will  also  meet  the 
requirements  of  sections  554  and  556  of 
the  APA.  Accordingly.  EPA  is  today 
proposing  a  rule  which  provides  that  the 
Consolidated  Rules  shall  govern 
adjudicatory  proceedings  for  the 


assessment  d  civil  administrative 
penalties  under  section  113(d)(1)  and 
section  205(cl  of  the  CAA. 

In  conjuncfon  with  the  use  of  the 
general  Consolidated  Rules  (CROP 
58  22.01  thro  igh  22.32).  EPA  is  proposing 
Supplementa  rules  that  will  apply 
specifically  ti  i  section  113(d)(1)  and 
section  205(c  penalty  assessments.  In 
particular,  EI  A  is  proposing  a  new 
Supplemental  rule,  CROP  S  22.42,  which 
will  contain  supplemental  rules  of 
practice  for  administrative  penalty 
hearings  undi  ir  CAA  section  113(d)(1). 
EPA  also  is  p  -oposing  to  amend  CROP 
§  22.34,  whici  will  contain  the 
supplemental  practice  rules  for 
administrativie  penalty  hearings  under 
CAA  section  205(c).  Thus.  CROP  §  22.42 
will  provide  t  upplemental  practice  rules 
for  CAA  adm  nistrative  penalty  hearings 
other  than  thi  ise  under  title  II.  whereas 
CROP  5  22.341  will  provide  supplemental 
rules  for  title  I  hearings. 

The  two  pr  iposed  Supplemental  rules 
include  a  pro  rision  for  a  30  day  written 
notice  of  the  i  troposed  order,  and 
provisions  foi  administrative  subpoenas 
based  on  the  ww  administrative 
subpoena  aut  lority  in  section  703  of  the 
CAA  Amendtients,  which  amended 
CAA  section  807(a),  42  U.S.C.  7607(a). 
Virtually  idei  tical  subpoena  provisions 
appear  in  sev  iral  other  CROP 
Supplementa  rules.  In  addition,  several 
provisions  of  supplemental  rule  22.34 
have  been  de  eted  in  order  to  conform  it 
more  closely  o  new  Supplemental  rule 
22.42. 

The  Consoldated  Rules  currently 
provide  that  nenalty  assessments  under 
former  sectioi  1 211(d)  of  the  Clean  Air 
Act,  42  U.S  C  7545(d),  are  subject  to 
those  Rules.  S  ee  40  CFR  22.01(a)(2)  and 
22.34.  Section  211(d).  as  revised  by  the 
CAA  Amendi  lents.  provides  that  the 
penalties  prescribed  in  section  211(d) 
are  to  be  assassed  in  accordance  with 
section  205(c)^  Today's  proposal  revises 
40  CFR  22.01(i)(2)  and  22.34  and  adds  a 
new  §  22.42  td  reflect  that  these  rules  of 
practice  are  to  govern  all  adjudicatory 
proceedings  f6r  the  administrative 
assessment  o|  civil  penalties  imder 
sections  113(d)(1).  205(c).  211(d)  and 
213(d)  of  the  CAA. 

EPA  reque^s  conunents  on  all  of  the 
above  matters. 

EPA  has  determined  that  an  expedited 
comment  peribd  of  thirty  (30)  days 
should  be  usep  for  this  proposed  rule. 
EPA  has  longjstanding  regulations  on 
formal  adjudicatory  hearings  fbr  civil 
penalty  assessments  under  several  other 
environmental  statutes.  These 
regulations,  the  Consolidated  Rules  of 
Practice,  wer4  promulgated  after  notice 
and  opportun:  ty  to  comment  and  have 


used  by  the  Agency 
Today's  proposal 
-estabUshed  rules  for 
dings  under  section 
seel  ion  205(c).  The  statute- 
Supplemental  rules  proposed 
than  codify 
I.  EPA  therefore 
hirty  day  period 
cominent  on  this  proposed 


I  mc  re 


organizations  anc 
jurisdictions).  Thi  i 
certify,  however, 
have  a  significant 


been  successfully 
for  over  a  decade , 
adopts  these  well 
all  penalfy  proce^i 
113(d)(1)  and 
specific 
today  do  little 
statutory  provisic^s 
believes  that  the 
provided  for 
rule  is  appropriate. 

Regulatory  FlexU  ility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  hrough  612.  whenever 
an  agency  is  requ  red  to  publish  a 
general  notice  of  ulemaking  for  any 
proposed  or  final  rule,  it  must  prepare 
and  make  availal  le  for  public  comment, 
a  regulatory  flexi  )ilify  analysis  which 
describes  the  imp  ict  of  the  rule  on  small 
entities  (i.e..  smal  businesses,  small 
small  governmental 
Administrator  may 
hat  the  rule  will  not 
impact  on  a 
substantial  numb  it  of  small  entities.  In 
such  circumstano  !s,  a  regulatory 
ilexibiUfy  analysis  is  not  required. 

The  expected  ii  npact  of  the  rule  on 
small  entities  is  n  sgligible.  llie  rule 
codifies  already  e  xisting  statutory 
provisions  and  is  irocedural.  Thus,  it 
does  not  impose  additional  regulatory 
requirements  on  ffiiall  entities. 

Accordingly.  I  Hereby  certify  that 
these  regulations  ivill  not  have  a 
significant  impaci  on  a  substantial 
niunber  of  small  antities.  These 
regulations,  therefore,  do  not  require  a 
regulatory  flexibitfy  analysis. 

Executive  Order  I  lo.  12291 

Under  Executiv  i  Order  12291.  the 
Agency  must  judg  e  whether  a  regulation 
is  "major"  and  thi  is  subject  to  the 
requirement  to  pn  pare  a  Regulatory 
Impact  Analysis. '  rhe  proposed  nde 
published  today  ii  not  major  because 
the  rule  will  not  n  suit  in  an  effect  on  the 
economy  of  $100 1  lillion  or  more,  will 
not  result  in  incre  ised  costs  or  prices, 
will  not  have  sign  ficant  adverse  effects 
on  competition,  ei  iployment. 
investment,  produ  ctivify.  and 
innovation,  and  w^ll  not  significantly 
disrupt  domestic  0t  export  markets. 
Therefore  the  Ageticy  has  not  prepared 
a  Regulatory  Impact  Analysis  under  the 
Executive  Order, 

This  regulation  vas  submitted  to  the 
Office  of  Managei  lent  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  ^  o.  12291 

Paperworic  Reduc  ion  Act 

These  proposed]  rules 
any  information 


do  not  contain 
collection  requirements 
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subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501.  et  seq.]. 

List  of  Subjects  in  40  CFR  Part  22 

Administrative  practice  and 
procedures,  Clean  Air  Act. 
Environmental  protection.  Penalties. 

Dated:  )uly  8. 1991. 
WUUam  K.  Reilly. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  40  (7R  part  2Z  is  proposed  to 
be  amended  as  follows: 

PART22-[AMENDED] 

1.  The  authorify  citation  for  part  22  is 
revised  to  read  as  follows: 

Authority:  15  VS.C.  2815;  42  U.S.C.  7413(d), 
7524(c).  7545(d).  7547(d),  7601  and  7e07(a):  7 
U.S.C  138(1)  and  (m);  33  U.S.C  1319. 1415  and 
1418: 42  U.S.C.  8912. 8928  and  8991(e]:  42 
U.S.C.  9809;  42  UAC  11045. 

2.  Section  22.01  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

{22^1    Seopaortheaanilas. 

(a)  •  •  ♦ 

(2)  The  assessment  of  any 
administrative  penalfy  under  sections 
113(d)(1),  205(c),  211(d)  and  213(d)  of  the 
Clean  Air  Act.  as  amended  (CAA)  (42 
U.S.C.  7413(d)(1).  7524(c).  7545(d)  and 
7547(d)). 
•         •         «         •         • 

3.  Section  22.34  is  revised  to  read  as 
follows: 


33403 


{22^   Supplemental  nilt  of  practice 
90vm»nfl  the  admlnlahaUw  SMaiimant 

of  dvl  pwMltias  under  title  II  of  the  Clean 
Air  Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  shall  govern, 
in  conjunction  with  the  preceding 
Consolidated  Rules  of  Practice  (40  CFR 
part  22),  all  proceedings  to  assess  a  civil 
penalty  conducted  under  sections  205(c). 
211(d),  and  213(d)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  7524(c),  7545(d). 
and  7547(d)).  Where  inconsistencies 
exist  between  these  Supplemental  rules 
and  the  Consolidated  Rules  ({§  22.01 
through  22.32),  these  Supplemental  rules 
shall  apply. 

(b)  Issuance  of  Notice.  (1)  Prior  to  the 
issuance  of  an  administrative  penalty 
order  assessing  a  civil  penalty,  the 
person  to  whom  the  order  is  to  be  issued 
shall  be  given  written  notice  of  the 
proposed  issuance  of  the  order.  Such 
notice  shall  be  provided  by  the  issuance 
of  a  complaint  pursuant  to  S  22.13  of  the 
Consolidated  Rules  of  Practice. 

(2)  Notwithstanding  S  22.15(a),  any 
answer  to  the  complaint  must  be  filed 


with  the  Hearing  Cledc  within  thirty  (30) 
days  after  service  of  the  complaint 

(c)  Subpoenas.  (1)  The  attendance  of 
witnesses  or  the  production  of 
documentary  evidence  may  be  required 
by  subpoena.  The  Presiding  Officer  may 
grant  a  request  for  a  subpoena  upon  a 
showing  of: 

(i)  The  grounds  and  necessify  therefor, 
and 

(ii)  The  materialify  and  relevancy  of 
the  evidence  to  be  adduced.  Requests 
for  the  production  of  documents  shall 
describe  with  spedficify  the  documents 
sought 

(2)  Subpoenas  shall  be  served  in 
accordance  with  §  22.05(b)(1)  of  the 
Consolidated  Rules  of  Practice. 

(3)  Witnesses  summoned  before  the 
Presiding  Officer  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  in  the 
courts  of  the  United  States.  Fees  shall  be 
paid  by  the  parfy  at  whose  instance  the 
witness  appears.  Where  a  witness 
appears  pursuant  to  a  request  initiated 
by  the  Presiding  Officer,  fees  shall  be 
paid  by  EPA. 

4.  Add  a  new  section  22.43  to  read  as 
follows: 


rules  of  pracUoe 
leeeement 
l13(dMl)of 


}M-43   Supptomental 
Qovsfnlng  the 
of  dvl  penalties  under 
the  Clean  Ah- Act 

(a)  Scope  of  these  Supplemental  rules. 
These  Supplemental  rules  shall  govern, 
in  conjunction  with  the  precedii^ 
Consolidated  Rules  of  Practice  (40  CFR 
part  22).  all  proceedings  to  assess  a  civil 
penalfy  conducted  under  section 
113(d)(1)  of  the  aean  Air  Act  (42  U.S.C. 
7413(d)(1)).  Where  inconsistencies  exist 
between  these  Supplemental  rules  and 
the  Consolidated  Rules  (S9  22.01  through 
22.32).  these  Supplemental  rules  shall 
apply. 

(b)  Issuance  of  Notice.  (1)  Prior  to  the 
issuance  of  an  administrative  penalfy 
order  assessing  a  civil  penalfy,  the 
person  to  whom  the  order  is  to  be  issued 
shall  be  given  written  notice  of  the 
proposed  issuance  of  the  order.  Such 
notice  shall  be  provided  by  the  issuance 
of  a  complaint  pursuant  to  S  22.13  of  the 
Consolidiated  Rules  of  Practice. 

(2)  Notwithstanding  S  22.15(a),  any 
answer  to  the  complaint  must  be  filed 
with  the  Regional  Hearing  Clerk  within 
thirty  (30)  days  after  service  of  the 
complaint. 

(c)  Subpoenas.  (1)  The  attendance  of 
witnesses  or  the  production  of 
docimientary  evidence  may  be  required 
by  subpoena.  The  Presiding  Officer  may 
grant  a  request  for  a  subpoena  upon  a 
showing  of: 

(i)  The  grounds  and  necessify  therefor, 
and 


(ii)  The  materialify  and  relevancy  of 
the  evidence  to  be  adduced.  Requests 
for  the  production  of  documents  shall 
describe  with  specificify  the  documents 
sought 

(2)  Subpoenas  shall  be  served  in 
accordance  with  S  22.05(b)(1)  of  the 
Consolidated  Rules  of  Practice. 

(3)  Witnesses  summoned  before  the 
Presiding  Officer  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  in  the 
courts  of  tiie  United  States.  Fees  shall  be 
paid  by  the  party  at  whose  instance  the 
witiiess  appears.  Where  a  witiiess 
appears  pursuant  to  a  request  initiated 
by  the  Presiding  Officer,  fees  shall  be 
paid  by  EPA. 

(FR  Doc  91-17237  Filed  7-19-91;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

42  CFR  Parts  417. 431, 434,  and  1003 

RIN  0M1-AA44 

Medicare  and  State  Heaitti  Care 
Programa:  Fraud  and  AlMiee;  CivN 
Monetary  Penaltiea  and  intennedlate 
SancUone  for  Certain  Vlolatlone  by 
Health  Maintenance  Organtaatione  and 
Competitive  Medicai  Plans 

AOENCY:  Office  of  die  Secretary.  Office 
of  Inspector  General  (OIG)  and  the 
Health  Care  Financing  Administration 
(HCFA).  HHS. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
implement  sections  9312(c)(2).  9312(f). 
and  9434(b)  of  Public  Law  99-509,  the 
Onmibus  Budget  Reconciliation  Act  of 
1986;  section  7  of  Pubhc  Law  100-93.  the 
Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987;  section 
4014  of  Public  Law  100-203.  the 
Omnibus  Budget  Reconciliation  Act  of 
1987;  sections  224  and  411(k)(12)  of 
Public  Law  100-360,  die  Medicare 
Catastrophic  Coverage  Act  of  1988;  and 
section  6411(d)(3)  of  Public  Law  101-239. 
the  Omnibus  Budget  Reconciliation  Act 
of  1989.  These  provisions  broaden  the 
Secretary's  authorify  to  impose 
intermediate  sanctions  and  civil 
monetary  penalties  on  health 
maintenance  organizations  (HMOs)  and 
other  prepaid  health  plans  contracting 
under  Medicare  or  Medicaid  diat  (1) 
substantially  fail  to  provide  an  enrolled 
individual  with  required  medically 
necessary  items  and  services:  (2)  engage 
In  certain  mariceting.  enrollment 
reporting,  or  claims  payment  abuses;  or 


(3)  in  the  case  of  Medicare,  employ  or 
contract  with,  either  directly  or 
indirectly,  an  individual  or  entity 
excluded  from  participation  in 
Medicare.  The  provisions  also  condition 
Federal  financial  participation  (FFP)  in 
certain  State  payments  on  the  State's 
exclusion  of  certain  entities  excluded  (or 
exchidable)  from  Medicare.  This 
rulemaking  is  intended  to  significantly 
enhance  the  protections  for  Medicare 
beneficiaries  and  Medicaid  recipients 
enrolled  in  a  HMO,  CMP,  or  other 
contracting  organization  under  titles 
XVm  and  XIX  of  the  Social  Security 
Act 

DATES:  To  assure  consideration, 
comments  must  be  mailed  and  delivered 
to  the  address  provided  below  by 
September  2a  1991. 
ADDRESSES:  Address  comments  in 
writing  to:  Office  of  Inspector  General, 
Department  of  Health  and  Human 
Services,  Attention:  LLR-IO-P,  room 
5246,  330  Independence  Avenue,  SW„ 
Washington,  DC  20201. 

If  you  prefer,  you  may  deliver  your 
comments  to  room  5551,  330 
Independence  Avenue  SW., 
Washington,  DC  In  commenting,  please 
refer  to  file  code  LLR-IO-P.  Comments 
received  timely  will  be  available  for 
public  inspection,  beginning 
approximately  two  weeks  after 
publication,  in  Room  5551, 330 
Independence  Avenue  SW., 
Washington.  DC  on  Monday  dirough 
Friday  of  each  week  from  9  a  jn.  to  5 
p.m..  (202)  ei9-327a 
rOR  nmTHEIt  INFORMATION  CONTACT: 
Zeno  W.  St.  Cyr,  H.  Legislation. 

Regulations,  and  Public  Affairs  Staff, 

OIG,  (202)  619-3270 
or 
Jean  D.  LeMasurier.  Office  of  Prepaid 

Health  Care.  HCFA.  (202)  619-2070 
or 
Aim  Page,  Medicaid  Bureau.  HCFA. 

(301)960-5364. 
SUrPLEMENTARV  INFORMATION: 

I.  Background 

A.  Introduction 

Prepaid  health  plans,  such  as  health 
maintenance  organizations  (HMOs), 
competitive  medical  plans  (CMPs),  and 
health  insuring  organizations  (HIOs)  are 
entities  that  provide  enroUees  with 
comprehensive,  coordinated  health  care 
in  a  cost-efficient  manner.  Payment  for 
these  plans  is  generally  made  on  a 
prepaid,  capitation  basis.  The  goal  of 
prepaid  health  care  delivery  is  to  control 
health  care  costs  while  at  the  same  time 
providing  enroUees  with  affordable, 
coordinated,  quality  health  care 
services.  Titles  XVIII  and  XIX  of  the 


Social  Securi  y  Act  (the  Act)  authorize 
contracts  wit  i  prepaid  healdi  plans  for 
the  provision  of  covered  health  services 
to  Medicare  leneficiaries  and  Medicaid 
recipients. 

B.  Medicare 

Section  187  3  of  the  Act  provides  for 
Medicare  pa]  ment  at  predetermined 
rates  to  eligit  le  organizations  that  have 
entered  into  i  tsk  contracts  with  HFCA. 
or  for  paymei  it  of  reasonable  costs  to 
eligible  orgaiizations  that  have  entered 
into  cost  contacts.  Eligible 
organization*  include  HMOs  that  have 
been  federally  qualified  under  title  Xm, 
section  1310(i)  of  the  Public  Health 
Service  Act  ind  CMPs  that  meet  the 
requirementsiof  section  1876(b)(2)  of  the 
Act  I 

Medicare  elirollees  of  organizations 
with  risk  contracts  are  required  to 
receive  covered  services  only  throu^ 
the  organization,  except  for  emergency 
services  ami  nrgentlyneeded  out-of- 
area  serviceal  In  the  case  of  a  cost 
contract,  the  Medicare  beneficiary  may 
also  receive  services  outside  the 
organization,  jwith  Medicare  paying  for 
the  services  tnrough  the  general 
Medicare  feetfor-service  system.  If  an 
HMO  or  CMI^  fails  to  comply  with  a 
contract  provision,  the  Secretary  may 
decide  not  to  ^new  or  to  terminate  the 
contract.  Regulations  governing  non- 
renewal of  a  Contract  are  found  at  42 
CFR  417.492,  Snd  regulations  governing 
termination  of  a  contract  are  at  42  CFR 
417.494.  I 

C.  Medicaid  | 

Section  igab(m)  of  the  Act  contains 
requirements  that  apply  to  State 
Medicaid  contacts  for  the  provision,  on 
a  risk  basis,  ^ther  directly  or  throu^ 
arrangement^  of  at  least  certain 
specified  serwoes  ("comprehensive 
services").  HCFA  regulations  at  42  CFR 
part  434  implement  the  requirements  in 
section  19(^b),  and  contain  other 
requirements  Applicable  to  Medicaid 
contracts  generally.  Section  43470 
provides  that  HCFA  may  withhold 
Federal  matcking  payments,  known  as 
Federal  finai^al  participation  (^P).  for 
State  expenditures  for  services  provided 
to  Medicaid  recipients  when  either  party 
to  a  contract  lubstantially  fails  to  carry 
out  the  terms  of  the  contract 

D.  New  Legislation 

1.  The  Omnibjis  Budget  Reconciliation 
Act  of  1986    I 

Section  93]Wc)(2)  of  Public  Law  g»- 
509,  the  Omni  t>os  Budget  Reconciliation 
Act  of  1986  ((  BRA  86).  added  section 
1878(fK3)  of  t  le  Act.  This  provision 
authorizes  th   Secretary  to  suspend 
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enrollment  of  Me  Ucare  beneficiaries  by 
an  organization,  or  to  suspend  payment 
to  the  organization  for  individuals  newly 
enrolled,  after  the  date  the  Secretary 
notifies  the  organ  zation  of 
noncompliance  w  th  the  requirement  in 
section  1876(f)(1)  iiat  limits  enrollment 
to  no  more  than  5 )  percent  Medicare 
beneficiaries  and  Medicaid  recipients. 
Prior  to  OBRA  86  HCFA's  only  recourse 
against  an  organi  »tion  for 
noncompliance  with  any  contract 
provisions  was  tqnon-renew  or  initiate 
termination  of  tha  contract  The  new 
authority  provides  alternative  remedies 
that  may  be  used  In  lieu  of  or  in  addition 
to  contract  non-ranewal  or  termination 
for  organizations  pat  do  not  comply 
with  the  50/50  en^Ument  composition 
requirement 

Additionally,  sections  9312(f)  and 
9434(c)  of  OBRA  I  8  added  sections 
1876(i)(6)  and  190  ;(m)(5)  of  the  Act. 
These  provisions  luthorize  a  civil 
monetary  penalty  not  greater  than 
$10,000  for  each  ii  istance  of  failure  by  an 
organization  with  a  Medicare  risk 
contract,  or  an  or  anization  that 
contracts  under  K  edicaid.  to  provide 
required  medical!  r  necessary  items  or 
services  to  Medic  ire  or  Medicaid 
enroUees,  if  the  fs  Uure  adversely  affects 
(or  has  the  Ukelih  X)d  of  adversely 
affecting)  theenr<  lUee. 


2.  The  Medicare 

and  Program  Protection 


end 


Medicaid  Patient 
Act  of  1987 


Section  7  of  Pul  lie  Law  100-03,  the 
Medicare  and  Me  licaid  Patient  and 
Program  Protectic  n  Act  of  1987 
(MMPn>A),  add«  i  section  ig02(p)  of  the 
Act  which  grants  States  the  authority  to 
exclude  individua  s  or  entities  teom 
participation  in  tb  eir  Medicaid  programs 
for  any  of  the  reai  ons  that  constitute  a 
basis  fat  exclusio  i  from  Medicare  under 
section  1128, 1128  \,  or  18e6(b)(2)  of  the 
Act.  In  addition,  s  sction  7  of  MMPPPA 
estabUshed  a  new  condition  that  States 
must  meet  in  orde  r  to  receive  Federal 
Medicaid  matchir  ;  funds,  known  as 
Federal  financial  >articipation  (FFI^,  for 
payments  to  HMC  «  or  entities  famishing 
services  under  a  i  reiver  approved  tmder 
section  191S(b)(l)  of  the  Act.  The  new 
authority  conditio  led  FFP  upon  a  State's 
providii^  that  it  v  iU  exclude  from 
participation,  as  a  n  HMO  or  an  entity 
furnishing  service  i  under  a  section 
191S(b)(l)  waiver,  any  entity  that  could 
be  excluded  unde  section  1128(b)(8)  of 
the  Act  (i.e.  any  ii  dividual  or  entity 
against  whom  crii  linal  or  civil  penalties 
have  been  impose  d.  FFP  is  also 
conditioned  upon  i  State  excluding  an 
entity  that  has,  dii  ectly  or  indirectly,  a 
substantial  contra  ctual  relationship  with 


an  individual  or  entity  that  is  described 
in  section  1128(b)(8)(B)  of  the  Act 

3.  The  Omnibus  Budget  ReconciUatioh 
Act  of  1987 

Section  4014  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  87), 
Pubhc  Law  100-203,  provides  the 
Department  with  increased  penalty 
amounts  and  greater  statutory  authority 
and  flexibiUty  to  take  action  against 
HMOs  or  CMPs  that  commit  certain 
abuses.  This  authority  also  may  be 
exercised  in  addition  to  or  in  lieu  of 
initiating  contract  termination 
proceedings.  Section  4014  of  OBRA  87 
amends  section  1876(i)(6)  of  the  Act  by 
authorizing  the  Secretary  to  impose  civU 
monetary  penalties,  suspend  enrollment 
and  suspend  payments  for  newly 
enrolled  individuals  in  the  case  of  an 
organization  with  a  Medicare  contract 
(both  risk  and  cost  contract)  that  he 
determines  has  (1)  faUed  substantiaUy  to 
provide  required  medicaUy  necessary 
items  and  services  to  Mecficare 
enroUees,  if  the  faUure  adversely  affects 
(or  has  the  likelihood  of  adversely 
ejecting)  the  enroUee;  (2)  imposed 
premiums  on  Medicare  enroUees  in 
excess  of  permitted  premium  amounts; 
(3)  acted  to  expel  or  refused  to  re-enroU 
an  individual  in  violation  of  section 
1876;  (4)  engaged  in  any  practice  which 
can  reasonably  be  expected  to  deny  or 
discourage  enrollment  (except  as 
permitted  under  section  1876)  by 
Medicare  enroUees  whose  medical 
condition  or  history  indicates  a  need  for 
substantial  future  medical  services;  (5) 
misrepresented  or  falsified  information 
provided  under  section  1876  to  the 
Secretary,  an  individual  or  any  other 
entity;  or  (6)  faUs  to  comply  with  tiie 
requirements  of  section  1876(g)(6)(A) 
regarding  prompt  payment  of  claims. 
Under  OBRA  87.  die  maximum 
allowable  civil  monetary  penalty  that 
can  be  imposed  for  each  determination 
of  a  violation  was  increased  to  $25,000, 
or  $100,000  in  the  case  of  a  HMO  or 
CMP  determined  to  have  committed  acts 
in  (4)  above  or  for  misrepresenting  or 
falsifying  information  furnished  to  the 
Secretary  under  section  1876. 

4.  The  Medicare  Catastrophic  Coverage 
Act  of  1988 

The  Medicare  Catastrophic  Coverage 
Act  of  1988  (MCCA),  Public  Law  100- 
360,  amended  sections  1876  and  1903{m) 
of  the  Act  by  adding  new  civil  monetary 
penalty  authority  for  violations 
occurring  within  the  Medicare  program, 
and  by  applying  the  OBRA  87  HMO  and 
CMP  intermediate  sanction  and  civil 
monetary  penalty  authority  to  the 
Medicaid  program. 
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Section  224  of  MCCA  amended 
section  1876(i)(8)(B)(i)  of  die  Act  In 
addition  to  other  dvU  monettuy 
penalties,  in  cases  where  Medicare 
enroUees  are  charged  more  than  die 
aUowable  premium,  section  224  imposes 
a  penalty  which  doubles  the  amount  of 
excess  premium  charged  by  the  HMO  or 
CMP.  TTie  excess  premium  amount  is 
deducted  from  the  penalty  and  returned 
to  the  Medicare  enroUee.  Section  224 
also  imposes  a  $15,000  penalty  for  each 
individual  not  enroUed  when  it  is 
determined  that  the  HMO  or  CMP 
engaged  in  any  practice  which  denied  or 
discouraged  enrollment  (except  as 
permitted  under  section  1876)  by 
Medicare  enroUees  whose  medical 
condition  or  history  indicated  a  need  for 
substantial  future  medical  services. 

Section  411(k)(12)  of  MCCA  amended 
section  1903(m)(5)  of  the  Act  by 
providing  the  Seaetary  with  authority  to 
impose  civU  monetary  penalties  on 
contracting  oiganizations,  and  to  deny 
payments  for  new  enroUees  of 
contracting  organizations,  in  cases    '' 
where  he  determines  that  an 
organization  has  (1)  faUed  substantially 
to  provide  required  medicaUy  necessary 
items  and  services  to  Medicaid 
enroUees,  if  the  failure  adversely  affects 
(or  has  the  likelihood  of  adversely 
affecting)  the  enroUee;  (2)  imposed 
premiums  on  Medicaid  enroUees  in 
excess  of  premium  amounts  permitted 
under  tide  XIX;  (3)  discriminated  among 
individuals  in  violation  of  the  provisions 
of  section  1903(m)(2)(A){v).  including 
expelling  or  refiising  to  re-enroU  an 
individual  or  engaging  in  any  practice 
which  could  reasonably  be  expected  to 
deny  or  discourage  enrollment  (except 
as  permitted  under  section  I903(m))  by 
Medicaid  recipients  whose  medical 
condition  or  history  indicates  a  need  for 
substantial  future  medical  services;  or 
(4)  misrepresented  or  falsified 
information  provided  under  section  1903 
to  the  Secretary,  State,  an  individual,  or 
any  other  entity. 

Under  the  amendments  to  section 
1903{m)(5)  made  by  MCCA,  die 
maximum  aUowable  civil  monetary 
penalty  that  can  be  imposed  for  each 
determination  of  a  violation  is  increased 
to  $25,000,  or  $100,000  in  die  case  of  a 
deterination  that  a  contracting 
organization  has  (1)  violated  Uie 
provisions  of  section  1903(m)(2)(A)(v)  by 
expelling  or  refusing  to  re-enroU  an 
individual  or  by  engaging  in  a  practice 
which  denied  or  discouraged  enrollment 
(except  as  permitted  under  section 
1903(m))  by  Medicaid  recipients  whose 
medical  condition  or  history  indicated  a 
need  for  substantial  future  medical 
services;  or  (2)  misrepresented  or 


falsified  information  furnished  to  the 
Secretary  or  State  under  section 
1903(m). 

AdditionaUy,  in  cases  where  Medicaid 
enroUees  are  charged  more  than  die 
aUowable  premium,  section  411(k)(l2)  of 
MCCA  amended  section  1903(m)(5)  to 
authorize  imposition  of  an  additional 
penalty  which  doubles  the  amount  of 
excess  premium  charged  by  the 
contracting  organization,  with  the 
excess  premium  amount  deducted  from 
the  penalty  and  returned  to  the 
Medicaid  enroUee.  Imposition  of  an 
additional  $15,000  penalty  is  authorized 
for  each  individual  not  enroUed  when  it 
is  determined  that  die  contracting 
organization  has  violated  the  provisions 
of  section  1903(m)(2)(A)(v)  by  expelling 
or  refusing  to  re-enroU  an  individual  or 
by  engaging  in  any  practice  which 
denied  or  discouraged  enrollment 
(except  as  permitted  under  section 
1903(m))  by  Medicaid  recipients  whose 
medical  condition  or  history  indicated  a 
need  for  substantial  future  medical 
services. 

5.  The  Omnibus  Budget  ReconciUation 
Act  of  1989 

Public  Law  101-239,  the  Oinnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  89),  amended  sections  1876  and 
1902(p)  of  the  Act  by  providing  the 
Secretary  with  an  additional  civil 
monetary  penalty  and  intermediate 
sanction  authority  for  violations 
occurring  within  the  Medicare  program, 
and  an  additional  intermediate  sanction 
authority  for  violations  involving  the 
Medicaid  program. 

Section  6411(d)(3)(A)  of  OBRA  89 
amended  section  1876(i)(6)(A)  of  die  Act 
by  authorizing  the  Secretary  to  restiict 
enrollment  in,  suspend  payment  to,  and 
impose  a  civU  monetary  penalty  against 
an  oiganization  with  a  risk  contract  that 
(1)  employs  or  contracts  with  any 
individual  or  entity  excluded  from 
Medicare  participation  under  sections 
1128  or  1128A  of  die  Act  for  die 
provision  of  health  care,  utilization 
review,  medical  social  work,  or 
administrative  services;  or  (2)  employs 
or  contracts  with  any  entity  for  the 
provision  of  siich  services  (directly  or 
indirectiy)  through  an  excluded 
individual  or  entity.  The  maximum 
aUowable  civil  monetary  penalty  that 
may  be  imposed  for  each  determination 
of  a  violation  of  this  nature  is  $25,000. 

Section  6411(d)(3)(B)  of  OBRA  89 
amended  section  902(p)(2)  of  the  Act  to 
condition  FFP  in  payments  to  HMOs,  or 
to  entities  furnishing  services  under  a 
section  1915(b)(1)  waiver,  upon  the 
State's  barring  the  following  entities 
from  participation  as  HMOs  or  section 
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2925(b)(1)  waiver  participants:  (1)  Any 
organization  that  employs  or  contracts 
with  any  individual  or  entity  exchided 
from  Medicaid  participation  under 
sections  1128  or  112BA  of  the  Act  for  the 
provision  of  health  care,  utilization 
review,  medical  social  work,  or 
administrative  services;  or  (2)  any 
organization  that  employs  or  contracts 
with  ^ny  entity  for  the  provision  of  such 
services  (directly  or  indirectly)  through 
an  excluded  individual  or  entity. 

n.  Provisions  of  the  Proposed  Regulation 

These  proposed  regulations  would 
amend  42  CFR  part  417.  subpart  G  part 
431.  subpart  ft  part  434.  subparts  C.  D, 
E,  and  F:  and  part  1003  specifically  by 
establishing  intermediate  sanctions  and 
civil  monetary  penalties  which  may  be 
imposed  on  contracting  organizations 
that  substantially  fail  to  provide  an 
enrollee  with  required  medically 
necessary  items  and  services,  or  that 
engage  in  certain  mariceting,  enrollment, 
reporting  claims  pajrment,  employment 
or  contracting  abuses. 

A.  Intermediate  Sanctions 

1.  Medicare 

HCFA  proposes  to  incorporate  the 
Medicare  intermediate  sanction 
provisions  of  OBRA  86,  OfiRA  87. 
MCCA,  and  OWA  Wjit^  agency 
regulations  largMy^inthout  substantial 
modifications.  These  changes  would  be 
added  to  42  CFR  part  417.  subpart  C 
under  a  new  }  417.495,  "Sanctions 
against  the  organization."  Under  these 
proposed  regulations,  if  HCFA 
determines  that  a  violation  subject  to  an 
intermediate  sanction  has  occurred, 
HCFA  may  provide,  in  lieu  of  contract 
termination  proceedings,  written  notice 
to  the  organization  describing  the  nature 
of  the  violation  and  a  proposed 
intermediate  sanction.  The  intermediate 
sanction  would  either  (1)  require  that 
the  HMO  or  CMP  su^end  applications 
for  enrollment  from  Medicare 
beneficiaries  or  (2)  provide  that 
payments  to  the  HMO  or  CMP  be 
suspended  for  individuals  who  apply  for 
enrolhnent  after  a  date  specified  by 
HCFA,  HCFA  would  also  forward  any 
determination  that  a  violation  has 
occurred  to  the  Office  of  the  Inspector 
General  (OIG).  which  may  impose  a 
civil  monetary  penalty  in  addition  to,  or 
in  lieu  of,  any  intermediate  sanctions 
that  may  be  imposed  by  HCFA. 

In  general  HCFA  would  base  any 
intermediate  sanction  notice  on  the 
nature,  scope,  severity  and  duration  of 
the  violation  as  well  as  the  threat  to 
patient  health  and  safety.  The 
organization's  prior  contract . 


performanceiwould  also  be  considered 
when  a  deteipination  is  made. 

The  organkation  would  have  15  days 
after  receivii|g  the  notice  to  provide 
evidence  that  no  violation  has  occurred, 
or  to  submit  ftther  pertinent  information. 
If  timely  subtiitted,  this  evidence  or 
information  «fould  be  reviewed  by  a 
HCFA  official  who  did  not  participate  in 
the  initial  de^sion.  Upon  reaching  a 
decision  afte^  reconsideration,  the 
organization  ivould  receive  notice  of 
such  detennifiation  accompanied  by  a 
brief  written  decision  setting  forth  the 
factual  and  legal  basis  for  the  sanction. 
The  effectiveldate  of  the  sanction  would 
be  15  days  ailer  the  organization 
receives  notiie  of  HCFA's  initial 
decision  to  iiipose  a  sanction,  unless  the 
organization  |imely  seeks 
reconsideration  of  that  decision.  If  the 
organization  Umely  seeks 
reconsideratiim,  the  sanction  would  be 
effective  on  tte  date  the  organization 
receives  notice  of  HCFA's  final  decision 
on  review,  unless  HCFA  determines  that 
the  organization's  conduct  poses  a 
serious  threat  to  an  enroUee's  health 
and  safety,  inj  which  case  the  effective 
date  would  b«  the  date  of  notice  of  the 
initial  determination. 

The  intermediate  sanction  would 
remain  in  eff^t  until  HCFA  was 
satisfied  that^e  problem  was  corrected 
and  was  not  Ukely  to  reciir.  The 
organization's  written  response  and 
HCFA's  final  determination  would  be 
provided  to  the  Office  of  Inspector 
General  (OIG). 

We  have  ncijt  in  these  proposed 
regulations  pibvided  for  further 
administrative  review  of  a  decision  to 
impose  int«iiiediate  sanctions.  We 
would  be  interested  in  receiving 
comments  on  the  question  of  whether 
such  further  afiministrative  review 
would  be  useftil  or  advisable,  and,  if  so, 
what  form  it  siiould  take. 

2.  Medicaid    I 

Unlike  the  Medicare  program,  the 
Medicaid  proy-am  is  administered  by 
State  govemi^nts.  pursuant  to  Fed«>al 
statutory  and  Regulatory  requirements, 
and  a  Medicaid  "State  plan"  approved 
by  HCFA-  State  governments  tiius  are 
responsible  fo^  contracting  with  HMOs 
and  other  prepaid  health  plans,  as  well 
as  monitoring  puch  contracts.  In  the  case 
of  Medicaid  contracts,  therefore,  we 
believe  that  Slates  are  in  the  best 
position  to  mofcitor  for  the  violations 
discussed  aboVe,  to  make 
determinations  as  to  whether  a  violation 
has  occurred,  and  to  recommend 
intermediate  sanctious  based  upon  the 
nature  of  the  v^lation.  HCFA  therefore 
rely  upon  States  to 
first  instance,  the  same 


is  proposing  tc 
perform,  hi  th( 


monitoring  and  s  inction  functions  in  the 
Medicaid  prograi  i  that  HCFA  will 
perform  in  the  M  klicare  program.  Eadi 
State  would  be  n  quired  to  set  forth,  in 
its  State  plan,  p«  cedures  for  (1) 
Monitoring  for  vi  Nations;  (2) 
determining  whe  her  a  violation  has 
occurred;  and  (3)  recommending 
intermediate  san(  itions  in  accordance 
with  these  regula  ions. 

The  proposed  1  fedlcaid  regulations 
would  be  set  kal  i  in  42  CFR  part  431 
and  subparts  C I ,  E.  and  F  of  42  CFR 
part  434.  Under  p  oposed  f  434.63(c). 
States  would  be  i  esponsible  for 
monitoring  for  di(  violations  described 
in  section  1903(m  (5)(A)  of  the  Act. 
Under  a  proposec  new  S  434.67.  States 
would  be  responf  ible  for  (1)  making 
determinations  ai  to  whether  a  section 
1903(mK5)(A)  vio  ation  has  been 
committed  by  an  iMO,  (2)  making  a 
xecommendation  o  HCFA  as  to  whether 
an  intermediate  s  motion  should  be 
imposed,  and  (3)  i  eviewing  evidence  or 
information  subm  tied  by  HMOs  diat 
wish  to  contest  th ;  imposition  of 
intermediate  sane  lions.  Under 
9  434.67(b)(1),  a  S  ate  determination  Aat 
a  violation  has  ocpnrred  would  be  sent 
to  HCFA  fw  reviejw,  and  would  become 
"the  Secretary's"  determination,  for 
purposes  of  sectic  n  ig03(mK5HA).  if 
HCFA  declines  to  reverse  or  modify  die 
State  finding  with  n  IS  days.  Under 
S  434.67(g),  a  vioh  tion  determination 
that  is  adopted  as  HCFA's  would  be 
forwarded  to  OIG  for  consideration  of 
civil  money  penal  ies  pursuant  to  the 
same  process  that  applies  to  Medicare 
contracts. 

Under  1 434.67(^X2).  a  State 
recommendation  tb  HCFA  that  an 
intermediate  sancpon  be  imposed 
>me  "the 

latlon,  for  purposes 
.    .|5)(B)(ii),  unless  HCFA 
informs  the  States!  within  15  days  that  it 
disagrees  witii  theirecommendatioiL  If  a 
State's  recommendation  that  a  sanction 
be  imposed  becon  es  "the  Secretary's" 
determination,  the  State  would  be 
required  under  $  4  }4.87(c)  to  notify  the 
HMO  of  this  deter  nination,  and  ot  its 
effect  on  paymenti  i  to  die  HMO.  In  order 
to  ensure  that  the  atermediate  sanction 
in  section  1903(m)  5)(B)(ii)  has  its 
intended  impact  o  i  the  HMO  found  to 
have  committed  th  s  violation,  proposed 
SS  434.22  and  434.<  2  would  require  that 
comprehensive  ris  i  contracts  require 
that  State  paymen  for  new  enrollees  be 
denied  whenever  I  ederal  payment  for 
sudi  enrollees  Is  d  nied  pursuant  to 
section  1903(m)(5)(  3)(ii). 

Under  {  434.e7(c  .  an  HMO  would 
have  15  days  to  pr  vide  the  State  with 
evidence  that  no  v  olation  has  occurred. 


similarly  would  1 
Secretary's"  dete 
of  section  1903(m) 
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or  to  submit  other  pertinent  infcvmation. 
Under  §  434.67(d).  timely  submitted 
evidence  or  other  information  would  be 
reviewed  by  a  State  official  who  did  not 
participate  in  the  initial  dedsioiL  Upon 
reaching  a  decision  after 
reconsideration,  the  State  would  prepare 
a  brief  written  decision  setting  forth  the 
factual  and  legal  basis  for  the  decision. 
This  decision  would  then  be  forwarded 
tb  HCFA.  and  constitiite  HCFA's 
detennhiation  it  HCFA  does  not  reverse 
or  modify  the  decision  within  15  days. 

Under  i  434.67(f),  the  effective  date  of 
the  sanction  would  be,  as  apimipriate. 
one  of  the  following: 

(1)  In  situations  where  the  HMO  does 
not  timely  appeal  for  a  reconsideration, 
the  date  the  HMO  received  notice  of  the 
Secretary's  determination  to  Impose 
sanctionr.  or 

(2)  When  a  timely  appeal  is  made,  the 
date  the  HMO  received  notification  &Y>m 
the  State  of  die  reconsideration  decision 
on  review;  or 

(3)  When  HCFA,  in  consultation  widi 
the  State  agency,  determines  diat  die 
HMO's  conduct  poses  a  serious  threat  to 
an  enrollee's  health  and  safety,  a  date 
prior  to  an  issuance  of  the  decision 
under  (1)  or  (2). 

In  all  cases,  it  would  be  effective  widi 
respect  to  enrollees  that  apply  for 
enrollment  after  the  effective  date  of  the 
sanction.  The  intermediate  sanction 
would  remain  in  effect  until  HCFA,  in 
consultation  with  die  State,  was 
satisfied  diat  HMO  violation  was 
corrected  and  was  not  likely  to  recur. 
The  HMO's  written  submission  and  die 
final  determination  on  review  would 
also  be  forwarded  by  HCFA  to  OIG. 

Under  S  434.67(h),  HCFA  would  retain 
concurrent  authority  to  perform 
independendy.  at  its  discretion,  the 
monitoring  and  sanction  functions 
assigned  to  die  States  by  diese  proposed 
rules. 

Section  434.67(1)  would  require  the 
Stale  to  document.  In  its  State  plan,  a 
plan  for  monitoring  for  violations 
specified  In  §  434i7(a)  and  for 
implementing  the  provisions  found  in 
S  434.67  (b)  dirouf^  (g). 

We  have  not  in  these  proposed 
regulations  provided  for  furlher 
administrative  review  by  States  or 
HCFA  of  decisions  to  impose 
intermediate  sanctiotu  under  section 
1903(m)(5)(B)(U).  We  would  be 
interested  in  receiving  comments  on  the 
question  of  whether  such  farther 
administrative  review  would  be  useful 
nr  advisable,  and.  if  so.  what  form  it 
should  take. 

Finally,  proposed  ||  431.55  and  434.80 
would  inqilement  the  provision  in 
section  1902(p)  which  establishes  a  new 
conditiop  for  FFP  in  paymenta  to  HMOs 


or  entities  furnishing  services  under  a 
waiver  approved  under  section 
1915(b)(1)  of  die  Act  These  proposed 
regulatiwis  would  implement  the 
provision  in  section  902(p)(2) 
conditioning  such  FFP  on  the  State's 
providing  diat  it  will  "exclude  from 
participation,"  as  an  HMO  or  an  entity 
furnishing  services  under  a  section 
1915(b)(1)  waiver,  any  entity  Uiat  (a) 
could  be  excluded  under  section 
1128(bK8)  of  die  Act  (b)  has.  direcdy  or 
indirectly,  a  substantial  contractual 
relationship  with  an  individual  or  entity 
that  is  described  in  section  1128(bK8)(B) 
of  the  Act  or  (c)  employs  or  contracta 
with  any  individual  or  entity  excluded 
from  Medicaid  participation  under 
sections  1128  or  1128A  of  die  Act  for  the 
provision  of  health  care,  utilization 
review,  medical  social  woric,  or 
administrative  services,  or  any 
organization  that  employs  or  contracts 
widi  any  entity  for  the  provision  of  such 
services  (direcdy  or  indirecdy)  through 
an  excluded  individual  or  entity. 
"Substantial  contractual  relationship"  is 
defined,  at  f  431.55(i)(2),  to  mean  any 
contractual  relationship  that  provides 
for  administrative,  management  or 
provision  of  medical  services  or  the 
establishment  of  policies  or  operational 
support  related  to  these  activities. 
Section  431.55(i)(3)  would  require  die 
State  to  submit  as  part  of  its  1915(b)(1) 
waiver  request  assurances  diat  die 
entities  described  above  are  excluded 
from  pcuticipation  in  the  waiver 
program. 

B.  Civil  Afonetary  Penalties 

Under  these  proposed  regulations, 
after  HCFA  determines  diat  a 
contracting  organization  has  committed 
a  violation  under  i  1876(i)(6)(A)  or 
1903(m)(5)(A).  hifbrmation  pertabilng  to 
the  violation  will  be  provided  to  die 
OIG.  The  OIG  may  dien  hnpose  a  civil 
monetary  penalty  in  addition  to  or  in 
lieu  of  odier  remedies  available  under 
law.  The  OIG  may  impose  a  civil 
monetary  penalty  of  up  to  $25,000  for 
each  determination  that  a  contracting 
organization  (1)  failed  substantially  to 
provide  required  medically  necessary 
items  and  services  to  Medicare  or 
Medicaid  enrollees.  if  the  failure 
adversely  affects  (or  has  the  likelihood 
of  adversely  affecting)  die  enrollee:  (2) 
imposed  premiums  on  Medicare  or 
Medicaid  enrollees  in  excess  of 
permitted  premium  amounta;  (3)  acted  to 
expel  or  refuse  to  re-enroll  a  Medicare 
beneficiary  in  violation  of  section  1876 
of  the  Act  (4)  misrepresented  or 
falsified  information  provided  under 
sections  1876  or  ig03(m)  of  the  Act  to  an 
individual  or  any  other  entity;  or  (5) 
failed  to  comply  widi  the  requirements 


of  section  1876(g)(6)(A)  of  die  Act 
regarding  prompt  payment  of  claims.  A 
dvil  monetary  penalty  of  up  to  $25,000 
may  also  be  imposed  for  each 
determination  that  a  contracting 
organization  widi  a  Medicare  risk 
contract  (1)  employs  or  contracts  with 
any  individual  or  entity  excluded  from 
participation  in  Medicare  under  sections 
1128  or  1128A  of  die  Act  for  die 
provision  of  healdi  care,  utilization 
review,  medical  social  work,  or 
administrative  services:  or  (2)  employs 
or  contracts  widi  any  entity  for  die 
provision  of  such  services  (direcdy  or 
indirecdy)  through  an  pxduded 
individual  or  entity. 

A  civil  monetary  penalty  of  up  to 
$100,000  may  be  imposed  for  each 
determination  that  a  contracting 
organization  has  (1)  misrepresented  or 
falsified  information  provided  to  the 
Secretary  under  section  1876  of  the  Act 
or  provided  to  die  Secretary  or  State 
under  section  1903(m)  of  the  Act  (2) 
engaged  m  any  practice  which  could    ■ 
reasonably  be  expected  to  result  in 
denying  or  discouraging  enroUment 
(except  as  permitted  under  section  1878) 
by  Medicare  beneficiaries  whose 
medical  condition  or  history  indicates  a 
need  for  substantial  future  medical 
services:  or  (3)  violated  the  provisions  of 
section  ig03(m)(2)(A)(v)  of  die  Act 
including  expellirig  or  refusing  to  re- 
enroll  an  individual  or  engaging  in  any 
practice  which  could  reasonably  be 
expected  to  result  in  denying  or 
discouraging  enrollment  (except  as 
permitted  under  section  1903(m))  by 
Medicaid  recipienU  whose  metUcal 
condition  or  history  indicated  a  need  for 
substantial  future  medical  services. 

In  cases  where  Medicare  or  Medicaid 
enrollees  are  charged  more  than  the 
allowable  premium,  an  additional 
penalty  which  doubles  the  amount  of 
excess  premium  charged  by  the 
contracting  organizatton  will  be 
imposed.  "Ilie  excess  premium  amount 
will  be  deducted  from  the  penalty  and 
returned  to  the  enrollee.  A  $15,000 
penalty  will  be  imposed  for  each 
individual  not  enrolled  when  it  is 
determined  that  a  contracting 
organization  has  committed  a  violation 
described  in  section  1876(iK6)(A)(iv)  or 
section  1903(m](5}(A)(iii)  (i.e.  expelling 
or  refusing  to  re-enroll  a  Medicaid 
recipient  or  engaging  in  any  practice 
which  effectively  denied  or  discouraged 
enrollment  (except  as  permitted  under 
sections  1876  or  1903)  by  Medicare 
beneficiaries  or  Medicaid  recipients 
whose  medical  condition  or  history 
indicated  a  need  for  substantial  future 
medical  services). 
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Contracting  orgcuiizations  assessed 
civil  monetary  penalties  under  this 
regulation  would  be  permitted  to  request 
a  hearing  before  an  Administrative  Law 
Judge  in  accordance  with  the  procedures 
currently  set  forth  in  42  CFR  part  1003. 

C.  Factors  To  Be  Considered  in  Levying 
Civil  Monetary  Penalties 

The  following  factors  would  be  set 
forth  in  42  CFR  1003.108  to  consider  in 
determining  dvil  monetary  penalty 
amounts: 

•  The  nature  of  the  appropriate  item 
or  service  not  provided  and  the 
circumstances  under  which  it  was  not 
provided.  It  would  be  considered  a 
mitigating  circirnisttmce  if,  where  more 
than  one  violation  exists,  the 
appropriate  items  or  services  not 
provided  were  (1)  few  in  number,  or  (2) 
of  the  same  type  and  occurred  within  a 
short  period  of  time.  It  would  be 
considered  an  aggravating  circumstance 
if  such  items  or  services  were  of  several 
types  and  occurred  over  a  lengthy 
period  of  time,  or  if  there  were  many 
such  items  or  services  (or  the  nature  and 
circumstances  indicate  a  pattern  of  such 
items  or  services  not  being  provided). 

•  The  degree  of  culpability  of  the 
contracting  organization.  It  would  be 
considered  a  mitigating  circumstance  if 
the  violation  was  the  result  of  an 
unintentional,  unrecognized  error,  and 
corrective  action  was  taken  promptly 
after  discovery  of  the  error. 

•  The  seriousness  of  the  adverse 
effect  that  resulted  or  could  have 
resulted  from  any  failure  to  provide 
required  care.  It  would  be  considered  an 
aggravating  circumstance  if  the  failure 
to  provide  required  care  was 
attributable  to  an  individual  or  entity 
that  the  contracting  organization  is 
expressly  prohibited  by  law  from 
contracting  or  employing. 

•  The  harm  to  the  enroUee  which 
resulted  or  could  have  resulted  from  the 
provision  of  care  by  an  individual  or 
entity  that  the  contracting  organization 
is  expressly  prohibited  by  law  from 
contracting  or  employing.  It  would  be 
considered  an  aggravating  factor  if  the 
contracting  organization  knowingly  or 
routinely  engages  in  the  prohibited 
practice  of  contracting  or  employing, 
cither  directly  or  indirectly,  individuals 
or  entities  excluded  from  the  Medicare' 
program  under  sections  1128  or  1128A  of 
the  Act. 

•  The  harm  to  the  enrollee  which 
resulted  or  could  have  resulted  from 
expulsion  or  refusal  to  re-enroll  by  the 
contracting  organization.  It  would  be 
considered  an  aggravating  factor  if  the 
contracting  organization  ^owingly  or 
routinely  engages  in  any  discriminatory 
or  other  prohibited  practice  which  has 


convicted  on  cr 
liable  for  civil  or 
sanctions  in  cor 
covered  by  this 


the  effect  of  den  ring  or  discouraging 
enrollment  by  in  lividuals  whose 
medical  conditic  a  or  history  indicates  a 
need  for  substaqtial  future  medical 
services. 

•  The  nature  i  nd  seriousness  of  the 
misrepresentative  or  fallacious 
information  furnished  by  the  contracting 
organization,  under  sections  1876  or 
1903(m)  of  the  Afct.  to  the  Secretary, 

'  State,  enrollee.  ^  any  other  entity. 

•  The  history  of  prior  offenses  by  the 
contracting  organization  or  the 
principals  of  the  contracting 
organization.  It  would  be  considered  an 
aggravating  circipistance  if  at  any  time  . 
prior  to  determiiiation  of  the  current 
violation  or  violations,  the  contracting 
organization  or  ^ny  of  its  principals  was 

lal  charges  or  held 
jadministrative 
kection  with  a  program 
Jart  or  any  other  public 
or  private  program  of  payment  for 
medical  services.  The  lack  of  prior 
liability  for  criminal,  civil,  or 
administrative  sanctions  by  the 
contracting  orgaaization,  or  the 
principals  of  the  contracting 
organization,  would  not  necessarily  be 
considered  a  mitigating  circumstance  in 
determining  civil  monetary  penalty 
amounts.  j 

•  Other  such  matters  as  justice  may 
require.  ( 

Comments  are  specifically  welcomed 
on  the  application  of  these  criteria,  and 
on  the  inclusion  0f  other  specific 
aggravating  and  initigating  factors  to  be 
considered  in  levering  civil  monetary 
penalties  under  t  lis  provision. 

D.  Alternatives  C  onsidered 

The  proposed  i  egulations  provide  for 
a  single  determin  ation  made  by  HCFA 
to  be  the  basis  idt  both  the  intermediate 
sanctions  and  ci^  il  monetary  penalties. 
However,  the  De  (artment  considered 
requiring  separat !  determinations  for 
the  intermediate  lanctions  applied  by 
HCFA  and  the  ci'  il  monetary  penalties 
imposed  by  OIG.  The  single 
determination  ap  )roach  was  adopted 
because  the  Department  believes  it  to  be 
consistent  with  statutory  intent  that 
there  be  one  determination  by  the 
Secretary  which  can  result  in  various 
remedies.  In  addition,  dividing  the 
determination  authority  between 
different  components  within  the 
Department  would  be  inefficient  and 
could  result  in  lei  s  consistency  and 
coherence.  HCFA  is  delegated  authority 
for  actions  under  sections  1876  and 
19Q3(m)  of  the  Ac  t  and.  with  the 
exception  of  States  in  the  case  of 
Medicaid,  is  mos^  directly  involved  in 
the  operational  activities  of  contracting 
organizations.  To  assure  that  the 
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intermediate  sanctio  i  and  dvil 
monetary  penalty  pr  icesses  are 
coordinated,  the  pro  losed  regulation 
includes  a  stipulatio  i  that  all 
determinations  madi  by  HCFA  will  be 
rotitinely  communici  ted  to  the  OIG. 

Consideration  wai  also  given  to 
having  HCFA,  as  op]  losed  to  States, 
monitor  for  violation  i  by  Medicaid 
contracting  HMOs.  I  owever,  State 
Medicaid  Agencies  already  have  the 
authority.  personnel.|and  procedures 
established  to  monitor  provisions  of 
such  contracts.  Therefore,  it  is  believed 
that  State  Agencies  are  the  more 
appropriate  entity  tojmonitor  for  the 
specified  violations  and  to  implement    . 
certain  activities  related  to  intermediate 
sanctions. 

m.  Regulatory  Impaijt  Statement 

A.  Executive  Order  m291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  m^ts  one  of  the  E.O. 
criteria  for  a  "major  iule";  that  is.  that 
would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  indivipual  industries, 
Federal,  State,  or  locil  government 
agencies,  or  geographic  regions;  or 

•  Significant  adveise  effects  on 
competition,  employi  »ent,  investment, 
productivity,  innovat  on,  or  on  the 
ability  of  United  Stat  !s-based 
enterprises  to  compel  e  with  foreign- 
based  enterprises  in  ( lomestic  or  export 
markets. 

This  proposed  rule  would  implement 
sections  9312(c](2},  9S  12(f)  and  9434(b)  of 
Public  Law  99-^09;  sc  ction  4014  of 
Public  Law  100-203;  s  actions  224  and 
411(k)(12)  of  Public  L  w  100-360;  and 
section  e411(d)(3)  of  I  liblic  Law  101-239. 
This  proposed  rule  w<  >idd  broaden  the 
Secretary's  authority  to  impose 
intermediate  sanctioi  s  and  dvil 
monetary  penalties  oi  i  HMOs.  CMPs  or 
other  contracting  org<  nizations  that  (1) 
fail  substantially  to  pi  ovide  required 
medically  necessary  i  tems  and  services 
to  Medicare  beneficia  ries  or  Medicaid 
enrollees  or  (2)  practi  :e  certain 
marketing,  enrollmen' ,  reporting  or 
claims  payment  abuse  is. 

These  provisions  ai  e  the  result  of 
statutory  changes  anc  serve  to  clarify 
Departmental  policy  \  nth  respect  to  the 
imposition  of  intermediate  sanctions 
and  civil  monetary  pe 
believe  the  majority 
practitioners  do  not  e\ 
prohibited  activities 
discussed  in  these  pi 


lalties.  We 
providers  and 
jage  in  the 
id  practices 
ised  regulations. 


In  addition,  we  believe  theee  proposed 
r^ulations  would  have  a  deteirent 
e&ct  iq)on  providers  and  practitioaiers. 
Therefore,  we  expect  that  the  aggregate 
economic  impact  would  be  minin^j^i, 
affecting  only  those  engaged  in  the 
prohibited  behavior  in  violation  of 
statutory  intent 

This  proposed  rule  does  not  meet  the 
$100  million  criterion,  nor  do  we  believe 
that  it  meets  the  other  E.0. 12291 
criterie.  Therefore,  this  proposed  rule  is 
not  a  major  rule  under  E.0. 12291,  and 
an  initial  regulatory  impact  analysis  is 
not  required 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory  ^ 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  through  612)  unless 
the  Secretary  c«1ifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substant 
number  of  small  entities.  For  pi_, 
the  RFA.  we  consider  all  HMOs,  l 
and  other  contracting  oiganizatioE 
be  small  entities. 

In  additiin.  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  proposed 
rule  may  have  a  significant  inqiact  on 
die  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define  a 
small  rural  hoq>ital  as  a  hospital  which 
is  located  outside  of  a  Metitqiolitan 
Statistical  Area  and  has  fewer  than  SO 
beds. 

We  do  not  have  data  to  assist  us  in 
estimating  the  niuiber  of  contracting 
organizations  that  would  be  afiected  by 
these  proposed  regulations  or  the 
magnitude  of  any  penalties  that  would 
be  imposed.  As  discussed  imder  E.O. 
12291,  we  believe  any  impact  would  be 
minimal  because  the  majority  of 
providers  and  practitioners  engaged  in 
prohibited  activities  would  be  few.  In 
addition,  this  rule  largely  conforms  our 
regulations  to  the  Act 

Since  we  have  determined,  and  the 
Secretary  has  certified,  diet  this 
proposed  rule  would  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
on  the  operations  of  a  substantial 
number  of  small  rural  hospitals,  we  are 
not  preparing  analyses  for  either  die 
RFA  or  small  rural  hospitals. 

IV.  Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  requirements; 
therefore,  it  does  not  qualify  under  die 
provisions  of  the  Paperwork  Reduction 
Act  of  198a 


UstofSobJects 

42CFRPart417 

Administrative  practice  and 
procedure;  Healtii  Maintenance 
Organizations  (HMO):  Medicare: 
Reporting  and  recordkeeping 
requirements. 

42CFRPart431 

Grant  programs— Healdi:  Healdi 
facilities;  Medicaid:  Privacy;  Reporting 
and  Recordkeeping  requirranents. 

42CFRPart434 

Grant  programs— HealUv  Healdi 
Maintenance  Organizations  (HMO): 
Medicaid:  Repoi^ng  and  recordkeeping 
requirements. 

42  CFR  Port  1003 

Administrative  practice  and 
procedure:  Fraud;  Grant  programs— 
Healdi;  Healdi  facilities;  Healdi 
Professions;  Maternal  and  Child  Healtii; 
Medicaid;  Medicare.  Penalties. 

A.  42  CFR  part  417  would  be  amended 
as  set  forth  below: 

PART  417-HEAL-m  MAUfTENANCE 
0RQANIZATI0N8,  COMPETITIVE 
MEOCAL  PLANS.  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  audiority  dtation  for  part  417 
would  be  revised  to  read  as  follows: 

Aulhscity:  31  U.8.C  970t  42  U.aa  SOOa 
through  300e-17, 1302, 13861(«Kl)(A), 
1396x(a)(2)(H).  199Shh.  139Skk.  lasSmm.  and 
ISSSmnote. 

2.  The  table  of  contents  for  part  417. 
subpart  C  would  be  amended  by  adding 
new  i  417.495  to  read  as  follows: 


r 


417.40S    Sanctions  against  the  organizatioa. 


Subpwt  C-4lMlth  MaMwwne* 
OrQMfilMUuiw  Md  ComptWv 


3.  In  subpart  C  a  new  i  417.485  would 
be  added  to  read  as  follows: 


i417.498 


(a)  Basis  for  application  of  sanctions. 
HCFA  may  apply  intermediate  sanctions 
specified  in  paragraph  (d)  of  this 
section,  as  an  alternative  to  termination, 
if  HCFA  determines  that  an  organization 
with  a  contract  under  this  part— 

(1)  Fails  substantially  to  provkle 
medically  necessary  items  and  services 
that  are  required  to  be  provided  to  an 


individual  covered  under  the  contract 
and  die  failure  has  adversely  affected 
(or  has  substantial  likelihood  of 
adversely  affecting)  die  individual; 

(2)  Imposes  premiums  on  individuals 
enrolled  under  this  part  in  excess  of 
premiums  permitted: 

(3)  Acts  to  expel  or  to  refuse  to  re- 
enroll  an  individual  in  violation  of  the 
provisions  of  diis  part; 

(4)  Engages  in  any  practice  that  would 
reasonably  be  expected  to  have  the 
effect  of  denying  or  discouraging 
enroUment  (except  as  permitted  by  diis 
part)  widi  die  organization  by  eligible 
individuals  whose  medical  condition  or 
history  indicates  a  need  for  substantial 
future  medical  services; 

(5)  Misrepresents  or  falsifies 
information  that  is  furnished— 

(i)  To  HCFA  under  diis  part 
(ii)  To  an  individual  or  to  any  other 
entify  under  this  part 

(6)  Fails  to  comply  widi  die 
requiremenU  of  section  187e(g)(e)(A)  of 
the  Act  relating  to  the  prompt  payment 
of  daims; 

(7)  Fails  to  meet  the  requirement  in 
section  1876(0(1)  of  die  Act  that  not 
more  than  50  percent  of  the 
organization's  enrollment  may  be 
Medicare  beneficiaries  and  Medicaid 
recipients:  or 

(8)  Has  a  Medicare  risk  contract 
and— 

(i)  Employs  or  contracts  with 
individuals  or  entities  exduded  from 
participation  in  Medicare  under  sections 
1128  or  llzaA  of  die  Act  for  die 
provision  of  health  care,  utilization 
review,  medical  sodal  work,  or 
administrative  services:  or 

(U)  Employs  or  contracts  with  any 
entity  for  the  provision  of  such  services 
(directly  or  indirectiy)  throu^  an 
excluded  individual  or  entity. 

(b)  Notice  of  intermediate  sanction. 
Prior  to  applying  the  sanctions  specified 
in  paragraph  (d)  of  diis  sectitm.  HCFA 
will  send  a  written  notice  to  the 
organisation  stating  die  nature  and 
basis  of  the  proposed  sanction.  A  copy 
of  the  notice  (other  than  a  notice  for  the 
violation  described  in  paragraph  (a)(7) 
of  this  section)  will  be  forwarded  to  the 
OIG  at  the  same  time  that  it  is  sent  to 
the  organization.  HCFA  will  allow  the 
organization  IS  days  sfter  die  date  it 
receives  the  notice  to  provide  evidence 
that  the  organization  has  not  oommitted 
an  act  or  foiled  to  comply  with  a 
requirement  described  in  paragraph  (a) 
of  diis  section,  as  applicable. 

(c)  Infonnal  reooasideration.  If  the 
organizadoQ  submits  a  timely  response 
to  HCFA's  notice  of  intermediate 
sanction.  HCFA  will  conduct  an 
informal  reconaideration  that  indudes: 
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(1)  Review  of  the  evidence  by  a  HCFA 
ofBdal  who  did  not  participate  in  the 
initial  dedaion  to  impose  a  sanction; 
and 

(2)  If  the  decision  to  impose  a  sanction 
is  affinned  on  review,  forwarding  to  the 
organization  a  concise  written  decision 
setting  forth  the  factual  and  legal  basis 
for  the  decision. 

(d)  Intermediate  sanctions.  If  HCFA 
determines  that  an  oiganization  has 
committed  a  violation  described  in 
paragraph  (a)  of  this  section  and  this 
determination  is  affirmed  on  review  in 
the  event  the  organization  timely 
contests  the  determination  under 
paragraph  (b)  of  this  section.  HCF/ 
may— 

(1)  Require  the  organization  to 
suspend  new  applications  for  enrollment 
from  Medicare  beneficiaries  after  the 
effective  date  in  paragraph  (e)(1)  of  this 
section:  or 

(2)  Suspend  payments  to  the 
organization  for  any  individuals  who 
apply  for  enrollment  after  the  effective 
date  in  paragraph  (e)(1)  of  this  section. 

(e)  Effective  date  and  duration  of 
intermediate  sanctions.  (1)  Intermediate 
sanctions  will  be  made  effective  15  days 
after  the  date  that  the  organization  is 
notified  of  the  decision  to  impose  the 
sanctions,  unless  the  organization  timely 
seeks  reconsideration  under  paragraph 
(c)  of  this  section,  in  which  case  the 
intermediate  sanction  generally  will  be 
effective  on  the  date  the  organization  is 
notified  of  HCFA's  decision  under 
paragraph  (c)(2)  of  this  section. 

(2)  If  HCFA  determines  that  the 
organization's  conduct  poses  a  serious 
threat  to  an  enroUees'  health  and  safety, 
the  intermediate  sanction  may  be  made 
effective  on  a  date  prior  to  issuance  of 
HCFA's  decision  under  paragraph  (c)(2) 
of  this  section. 

(3)  The  sanction  will  remain  in  effect 
until  HCFA  notifies  the  organization 
that  HCFA  is  satisfied  that  the  basis  for 
applying  the  sanction  has  been 
corrected  and  is  not  likely  to  recur. 

(f)  Termination  by  HCFA.  As  an 
alternative  to  the  sanctions  described  in 
paragraph  (d)  of  this  section.  HCFA  may 
decline  to  renew  an  organization's 
contract  in  accordance  with 

§  417.492(b),  or  terminate  its  contract  in 
accordance  with  8  417.494(b). 

(g)  Civil  monetary  penalties.  If  HCFA 
determines  that  an  organization  has 
conunitted  an  act  or  failed  to  comply 
with  a  requirement  described  in 
paragraph  (a)  of  this  section  (with  the 
exception  of  the  violation  described  in 
paragraph  (a)(7)  of  this  section).  HCFA 
will  convey  such  determination  to  the 
Office  of  Inspector  General.  In 
accordance  with  the  provisions  of  42 
CFR  part  1003,  the  OIG  may  impose  civil 
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monetary  penalties  on  the  organization 
in  addition  to  or  in  lieu  of  the 
intermediate  sanctions  imposed  by 
HCFA. 

B.  42  CFR  pai  431  would  be  amended 
as  set  forth  bel4w- 

PART  431-STf TE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 


1.  The  authorjty 
woidd  be  revise  d 


citation  for  part  431 
to  read  as  follows: 


Authority:  42  U  S.C.  1302, 13g6(a)(4], 
1396a(p](2],  and  1 196b. 

2.  In  subpart  1 1,  S  431.55  would  be 
amended  by  re^  ising  paragraph  (a)  and 
adding  new  par  igraph  (h)  to  read  as 
follows: 

S  431.55    Walvw  of  othw  Medicaid 
requirements. 

(A)  Statutory  basis.  Section  1915(b)  of 
the  Act  authoris  es  the  Secretary  to 
waive  the  requii  ements  of  section  1902 
of  the  Act  to  th^  extent  he  or  she  finds 
proposed  improvements  or  specified 
practices  in  the  provision  of  services 
under  Medicaid  to  be  cost-effective, 
efficient,  and  co  isistent  with  the 
objectives  of  th<  Medicaid  program. 
Sections  1915  (e  ,  (f),  and  (h)  of  the  Act 
prescribe  how  s  ich  waivers  are  to  be 
approved,  contij  lued,  monitored,  and 
terminated.  Secfons  1916  (a)(3)  and 
(b)(3)  of  the  ActBpecify  the 
circumstances  liider  which  the 
Secretary  is  autlorized  to  waive  the 
requirement  thai  cost-sharing  amounts 
be  nominal.  Seclion  1902(p)(2)  of  the  Act 
conditions  FFP  i  i  payments  to  an  entity 
under  a  section  1925(b)(1)  waiver  on  the 
State's  provisioi  for  excluding  certain 
entities  from  pai  ticipation. 


(h)(1)  FFP  in  p  syments  to  an  entity 
furnishing  services  under  a  waiver 
approved  under  section  1915(b)(1)  is 
available  only  if  the  agency  provides 
that  it  will  exclude  from  participation  as 
such  any  entity  tiat — 

(i)  Could  be  e:»cluded  under  section 
1128(b)(8)  of  the  Act; 

(ii)  Has  a  sub^antial  contractual 
relationship,  either  directly  or  indirectly 
as  defined  in  §  4B1.55(h)(2),  with  an 
individual  described  in  section 


e  Act;  or 
contracts  with — 
lual  or  entity  excluded 
irticipation  under 
128A  of  the  Act  for  the 
:h  care,  utilization 


1128(b)(8)(B)  of 
(iii)  &nploys 

(A)  Any  indi 
from  Medicaid 
sections  1128  or 
provision  of  hea 
review,  medical  social  work,  or 
administrative  services;  or 

(B)  Any  entity,  directly  or  indirectly, 
for  the  provision,  through  an  excluded 
individual  or  ent  ty  of  such  services 
described  in  paragraph  (h)(l)(iii)(A)  of 
this  section. 


(2)  A  substantial  lontractual 
relationship  is  any  i  contractual 
relationship  which  j  irovides  for  one  or 
more  of  the  followii  g  services: 

(i)  The  administrt  tion,  management, 
or  provision  of  med  cal  services; 

(ii)  The  establishi  lent  of  policies 
pertaining  to  the  ad  ninistration, 
management  or  oroyision  of  medical 
services;  or 

(iii)  The  provision  of  operational 
support  for  the  administration, 
management,  or  pro  krision  of  medical 
services. 

(3)  The  agency  mi  st  submit,  as  part  of 


its  section  1915(b)(i; 


waiver  request. 


assurances  that  thekntities  described  in 
paragraph  (h)(1)  of  this  section  are 
excluded  fit)m  parti^pation  under  an 
approved  waiver. 

C.  42  CFR  part  434  would  be  amended 
as  set  forth  below: 


PART  434-CONTF  ACTS 


1.  The  authority  citation 
would  be  revised  to  read 


Authority:  42  U.S.C. 
1396a(p)(2),  and  1396b, 


L302. 396(a)(4), 


2.  The  table  of  coiitents 
would  be  amended 
S  434.22  to  subpart  ( 
D,  434.67  to  subpart 
subpart  F  to  read  as 


for  part  434 
ly  adding  new 
434.42  to  subpart 
Z,  and  434.80  to 
foUows: 


Subpart  C— Contracts 
PHPs:  Contract 


RcquI  wiMnts 


434.22    Application 

sanctions  to  compieheiuive 
contracts. 


of|ntermediate 
risk 


Subpart  0— Contractalwlth  HmKH  Insuring 
Organizations 


434.42    Application 

sanctions  to  compijehensi 
contracts. 


of  Intermediate 
ive  risk 


Subpart  E— Contracts  mh  HMOs  and 
PHPs:  Medicaid  aganc  r  rssponsiblHtlas 


434.67    Sanctions  agaiist 
comprehensive  rial 


Subpart  F— Federal  n^andal  Participation 

TP  in  contracts  with 


434.80    Conditions  for 
HMOs. 


Subpart  C--Contrac  » 
PHPk  Contract  raqti 

3.  In  Subpart  L,  a 
be  added  as  follows 


for  part  434 
as  follows: 


WNh  HMOs  and 


HMOs  with 

contracts. 


With  MOa  and 
Hnanta 

i}ew  S  434.22  would 


9434.22  Applcatloo cf mtaf inadteia 
Mnetions  to  eomprahansiwa  risk  eontracts. 

A  risk  comprehensive  contract  must 
provide  that  payments  provided  for 
under  the  contract  wiD  be  denied  fbr 
new  enroUees  when,  and  fbr  so  long  as, 
payment  for  such  enroUees  is  denied  by 
HCFA  pursuant  to  1 434.67(e). 

Subpart  D—Contraela  WHh  Haalth 
Inauring  OrganliaUoiia 

4.  In  subpart  D,  a  new  1 434.42  would 
be  added  as  foUows: 

$434.42   Appacatlon of miwinedtoia 
sanctions  to  comprehanalyartsfccontracta. 
'  A  risk  comprehensive  contract  must 
provide  that  payments  provided  for 
under  the  contract  tviU  be  denied  for 
new  enroUees  when,  and  for  so  long  as, 
payment  for  such  enroUees  is  denied  by 
HCFA  pursuant  to  §  434.67(e). 

Subpart  E-Contrada  With  HMOa  and 

PHPa:MadicaldAganey 

RaaponalbUmaa 

5.  Subpart  E,  S  434.63  would  be 
revised  to  read  as  foUows: 

$434.63   MonHorlngproeoduraa: 

The  agency  must  have  procedures 
to— 

(a)  Monitor  enrollment  and 
termination  practices; 

(b)  Insure  proper  implementation  of 
the  contractor's  grievance  procedures; 
and 

(c)  Monitor  for  violations  of  the 
requirements  specified  in  1 434.67  and 
the  conditions  necessary  for  FFP  in 
contracts  with  HMOs,  specified  in 

S  434.80. 

Subpart  E-Contracta  WHh  HMOa  and 
PHPa:  Madlcaid  Agancy 
Raaponaibllltiaa 

6.  In  Subpart  E.  new  1 434.67  would  be 
added  to  read  as  foUows: 

$434.67   Sanctions  against  HMOs  With 
comprahanslva  risli  contr  acta. 

(a)  Basis  for  application  of  sanctions. 
The  agency  may  recommend  that  the 
intermediate  sanction  specified  in 
paragraph  (e)  of  this  section  be  imposed 
if  the  agency  determines  that  an  HMO 
with  a  comprehensive  risk  contract— 

(1)  Fails  substantiaUy  to  provide 
medicaUy  necessary  items  and  services 
that  are  required  under  law  or  under  the 
contract  to  be  provided  to  an  individual 
covered  under  the  contract  and  the 
failure  has  adversely  affected  (or  has 
substantial  lUceUhood  of  adversely 
affecting)  the  individual; 

(2)  Imposes  premiums  on  individuals 
covered  under  the  contract  in  excess  of 
premiums  permitted: 


(3)  Engages  in  any  practice  that 
discriminates  among  individuals  on  the 
basis  of  their  health  status  or 
requirements  for  healdi  care  services, 
induding  expulsion  or  refusal  to  re- 
enroll  an  individual,  or  any  practice  that 
could  reasonably  be  expected  to  have 
the  effect  of  denying  or  discouraging 
enrollment  (except  as  permittedby 
section  1903(m)  of  the  Act)  by  eUgible 
individuals  whose  medical  condition  or 
history  indicates  a  need  for  substantial 
future  medical  services;  or 

(4)  Misrepresents  or  falsifies 
information  that  is  furnished— 

(i)  To  HCFA  or  the  State  agency  under 
section  1903(m);  or 

(ii)  To  an  inc^vidual  or  to  any  other 
entity  under  section  1903(m). 

(b)  Effect  of  an  agency  determination. 
(1)  When  the  agency  determines  that  an 
HMO  with  a  comprehensive  risk 
contract  has  conunitted  one  of  the 
violations  identified  in  paragraph  (a)  of 
this  section,  the  agency  must  forward 
this  determination  to  HCFA.  This 
determination  becomes  HCFA's 
determination  for  purposes  of  section 
1903(m)(5)(A)  of  the  Act  if  HCFA  does 
not  reverse  or  modify  the  determination 
within  15  days. 

(2)  When  the  agency  decides  to 
recommend  imposition  of  the 
intermediate  sanction  specified  in 
paragraph  (e)  of  this  section,  this 
recommendation  becomes  HCFA's 
decision,  for  puiposes  of  section 
1903(m)(5)(B)(ii)  of  the  Act  if  HCFA 
does  not  reject  this  recommendation 
within  15  days. 

(c)  Notice  of  intermediate  sanction.  If 
a  determination  to  impose  intermediate 
sanctions  becomes  HCFA's 
determination  pursuant  to  paragraph 
(b)(2)  of  this  section,  the  agency  must 
send  a  written  notice  to  the  HMO 
stating  the  natiire  and  basis  of  the 
proposed  sanctioiL  A  copy  of  the  notice 
wUl  be  forwarded  to  the  OIG  at  the 
same  time  that  it  is  sent  to  the 
organization.  The  agency  wiU  aUow  the 
HMO  15  days  after  the  date  it  receives 
the  notice  to  provide  evidence  that  the 
HMO  has  not  committed  an  act  or  faUed 
to  comply  with  a  requirement  described 
in  paragraph  (a)  of  this  section,  as 
appUcable. 

(d)  Informal  reconsideration.  (1)  If  the 
HMO  submits  a  timely  response  to  the 
agency's  notice  of  intermediate 
sanction,  the  agency  wiU  conduct  an 
informal  reconsideration  Uiat  bicludes— 

(i)  Review  of  the  evidence  by  an 
agency  official  who  did  not  participate 
in  the  initial  recommendation  to  impose 
a  sanction;  and 

(ii)  A  concise  written  decision  setting 
forth  the  factual  and  legal  basis  for  the 
decision. 


(2)  llie  agency  decision  under 
paragraph  (d)(l)(U)  of  diis  section  wUl 
be  forwarded  to  HCFA  and  wiU  become 
HCFA's  decision  if  HCFA  does  not 
reverse  or  modify  the  decision  within  15 
days.  The  agency  wUl  send  the  HMO  a 
copy  of  HCFA's  decision  under  diis 
subparagraph. 

(e)  Intermediate  sanction.  If  a  HCFA 
determination  that  a  HMO  has 
committed  a  violation  described  in 
paragraph  (a)  of  this  section  is  afUrmed 
on  review  under  paragraph  (d)  of  diis 
section,  or  is  not  timely  contested  by  the 
HMO  under  paragraph  (c)  of  this 
section,  then  HCFA.  based  upon  the 
recommendation  of  the  agency,  may 
deny  payment  tot  new  enroUees  of  the 
HMO  pursuant  to  section 
ig03(m)(5)tB}(U)  of  the  Act  Under 

II  434.22  and  434.42,  this  denial  of 
payment  by  HCFA  for  new  enroUees 
automaticaUy  results  in  a  denial  of 
agency  payments  to  the  HMO  for  the 
same  enroUees.  A  "new  enroUee"  is 
defined  as  an  enroUee  that  appUes  for 
enroUment  after  the  effective  date  in 
paragraph  (f)(1)  of  this  section. 

(f)  Effective  date  and  duration  of 
intermediate  sanction.  (1)  Unless  an 
HMO  timely  seeks  a  reconsideration 
pursuant  to  paragraph  (d)  of  this  section 
or  HCFA  determines  the  violation  poses 
a  serious  threat  to  enroUees  healdi  or 
safety,  intermediate  sanctions  wUl  be 
made  effective  15  days  after  the  date 
that  the  HMO  is  notified  of  the  HFCA 
decision  to  impose  the  sanction 
pursuant  to  paragraph  (c)  of  this  section. 
If  the  HMO  seeks  reconsiderations 
under  paragraph  (d)  of  this  section,  the 
intermediate  sanction  generaUy  will  be 
effective  on  the  date  the  organization  is 
notified  of  HCFA's  decision  under 
paragraph  (d)(l)(ii)  of  this  section. 

(2)  If  HCFA,  in  consultation  with  the 
agency  determines  that  the  HMO's 
conduct  poses  a  serious  threat  to  an 
enroUees'  health  and  safety,  the 
intermediate  sanction  may  be  made 
effective  on  a  date  prior  to  issuance  of 
the  decision  under  paragraph  (d)(l)(ii]  of 
this  section. 

(3)  The  sanction  wiU  remain  in  effect 
untU  HCFA.  in  consultation  with  the 
agency,  is  satisfied  that  the  basis  for 
applying  the  sanction  has  been 
corrected  and  is  not  Ukely  to  recur. 

(g)  Civil  monetary  penalties.  If  a 
determination  that  an  oiganization  has 
committed  a  violation  under  paragraph 
(a)  of  this  section  becomes  HCFA's 
determination  under  paragraph  (b)(1)  of 
this  section,  HCFA  i^l  convey  such 
determination  to  the  Office  of  Inspector 
General.  In  accordance  with  the 
provisions  of  42  CFR  Part  1003.  the  OIG 
may  impose  civU  monetary  penalties  on 
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the  organization  in  addition  to  or  in  lieu 
of  the  intermediate  sanctions  imposed 
under  diis  section. 

(h)  HCFA  retains  the  right  to 
independently  perform  the  functions 
assigned  to  the  agency  in  paragraphs  (a) 
through  (f)  of  this  section. 

(i)  State  Plan  Requirements.  The  State 
Plan  must  include  a  plan  to  monitor  for 
violations  specified  in  paragraph  (a)  of 
this  section  and  for  implementing  the 
provisions  of  this  section. 

Subpart  F-Faderai  Financial 
PartkHpatfon 

7.  In  subpart  F.  a  new  (  434.80  would 
be  added  to  read  as  follows: 

{434.80   Condition  for  FFP  hi  contracts 
wWiHMOa. 

FFP  in  payments  to  an  HMO  is 
available  only  if  the  agency  provides 
that  it  will  exclude  from  participation  as 
such  an  entity  any  entity  that— 

(a)  Could  be  excluded  under  section 
1128(bK8)oftheAct; 

(b)  Has  a  substantial  contractual 
relationship,  either  directly  or  indirectly 
as  defined  in  {  431.55(h)(2],  with  an 
individual  described  hi  section 
1128(bK8)(B)oftheAct;or 

(c)  &nploys  or  contracts  with— 

(1)  Any  individual  or  entity  excluded 
from  Medicaid  participation  under 
section  1128  or  1128A  of  the  Act  for  the 
provision  of  health  care,  utilization 
review,  medical  social  work,  or 
administrative  services;  or 

(2)  Any  entity,  directly  or  indirectly, 
for  the  provision  through  an  excluded 
individual  or  entity  of  such  services 
described  in  paragraph  (c)(l]  of  this 
section. 

PART  1003-CIVIL  MONEY  PENALTIES 
AND  ASSESSMENTS 

D.  42  CFR  part  1003  would  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  part  1003 
would  be  revised  to  read  as  follows: 

Autfaocity:  42  U.S.C.  1302. 1320a-7. 13208- 
7a.  139Smni.  139588(d).  1395u(i).  1396u(k), 
1396b(m).  11131(c)  and  1137(b)(2). 

2.  Section  1003.100  would  be  amended 
by  revising  paragraphs  (a)  and  {b)(l)  to 
read  as  follows: 

S  1003.100   BMisandpurpoaa: 

(a)  Basis.  This  part  implements 
sections  1128(c),  1128A,  1842(j},  1842(k), 
1876(i)(e].  1882(d),  and  1903(m](5)  of  the 
Social  Security  Act,  and  sections  421(c) 
and  427(b)(2)  of  Public  Law  99-860  (42 
U.S.C  1320a-7(c},  1320a-7a,  1395mm, 
139588(d).  1395u(j),  1395u(k),  13g6b(m), 
11131(c)  and  11137(bH2)). 

(b)  Purpose.  This  part— 


(1)  Establishe  i  procedures  for 
imposing: 

(i)  Civil  mone  r  penalties  and 
assessments  ag  inst  persons  who  have 
submitted  certa  n  prohibited  claims 
under  the  Medi(  are,  Medicaid,  or  the 
Maternal  and  Qiild  Heedth  Services 
Block  Grant  programs; 

(ii)  Civil  monay  pentilties  against 
persons  who  fa^  to  report  information 
ical  malpractice 
improperly  disclose, 
to  information 
B  of  Title  IV  of 
and  regulations 
Part  60;  and 
y  penalties  against 
izations  that 
substantially  fafl  to  provide  an  enrollee 
with  required  medically  necessary  items 
and  services,  orjthat  engage  in  certain 
marketing,  enrolment,  report'ng,  claims 
payment,  emplovment  or  contracting 
abuses; 
•       •       •  ' 

3.  Section  lOoi.lOl  would  be  amended 
by  adding,  in  alphabetical  order, 
definitions  for  the  terms  "adverse 
effect,"  "contracting  organization."  and 
"enrollee"  to  re^  as  follows: 


5  1003.102 
and 


Baals  for  chfR  inonsy  psnsMss 


concerning  me 
payments  or  wl 
use,  or  permit 
reported  under 
PubUc  Law 
specified  in  45 
(iii)  Civil  moi 
contracting  orgi 


81003.101    Dsfifitions. 

For  purposes  ^f  this  part 

*  •        • 

Adverse  effect  means  medical  care 
has  not  been  provided  and  die  failure  to 
provide  such  necessary  medical  care 
has  presented  ai  imminent  danger  to  the 
health,  safety,  oi  well-being  of  the 
patient  or  has  p  aced  the  patient 
unnecessarily  in  a  high-risk  situation. 

*  •        •        »        • 

Contracting  oi  conization  means  a 
public  or  privatoentity,  inclusive  of  a 
health  maintenance  organization 
(HMO),  con^ietitive  medical  plan 
(CMP),  or  health  insuring  organization 
(HIO)  which  mefts  the  requirements  of 
section  1876(b)  or  is  subject  to  the 
requirements  in  lection  1903(m)(2)(A}  of 
the  Social  Security  Act.  and  which  has 
contracted  with  |he  Department  or  a 
State  to  provide  medical  items  and 
services  to  Medicare  beneficiaries  or 
Medicaid  recipi^ts. 

EnroJIee  meanjs  an  individual  who  is 
eligible  for  Medii:are  or  Medicaid,  and 
who  enters  into  4n  agreement  to  receive 
medical  items  aod  services  from  a 
contracting  orgafiization  that  contracts 
with  the  Departiient  under  tides  XVm 
or  XIX  of  the  So  ial  Security  Act 


4.  Section  1001102 
by  revising  parafraph 
follows: 


would  be  amended 
(b)  to  read  as 


(b)  The  OIG  may  ^pose  a  penalty 
against 

(1)  Any  person  wftom  it  determines  in 
accordance  with  thi  \  part: 

(i)  Has  presented  n  caused  to  be 
presented  a  request  jfor  pajrment  in 
violation  of  the  temv  ot 

(A)  An  agreement!  to  ^'^'^P^  payments 
on  the  basis  of  an  assignment  under 

.section  1842(b)(3)(B¥ii]  of  the  Act 

(B)  An  agreement  with  a  State  agency 
not  to  charge  a  pers(  in  for  an  item  or 
service  in  excess  of  he  amount 
permitted  to  be  chased:  or 

(C)  An  agreement  to  be  a  participating 
physician  or  supplie  r  under  section 
1842(h)(l};  or 

(ii)  Is  a  non-partic  pating  physician 
under  section  1842(j  of  the  Act  and  has 
knowingly  and  willfjilly  billed 
individuals  enrolled  under  part  B  of  title 
XVni  of  the  Act  dui  ing  the  statutory 
period  of  the  freeze,  for  actual  duuges 
in  excess  of  such  ph  rsicians,  actual 
charges  for  the  calei  dar  quarter 
beginning  on  April  1  1984. 

(iii)  Is  a  physician  who  has  knowingly 
and  willfully — 

(A)  Billed  for  senr  ces  as  an  assistant 
at  surgery  during  a  r  mtine  cataract 
operation,  or 

(B)  Included  in  his  or  her  bill  the 
services  of  an  assist,  mt  at  surgery 
dtuing  a  routine  catc  ract  operation;  and 
has  not  received  pri<  >t  approval  from  the 
appropriate  Peer  Rr  lew  Organization 
or  Medicare  carrier  |or  such  services 
based  on  the  existenlce  of  a  complicating 
medical  condition. 

[2]  Any  contracting  organization  that 
HCFA  determines  has  committed  an  act 
or  failed  to  comply  with  the 
requirements  set  fort  ii  in  §§  417.496(a) 
and  434.70(c)(1)  of  Ui  a  title. 

5.  Section  1003.103  would  be  amended 
by  adding  a  new  par  igraph  (c)  to  read 
as  follows: 

S1003L103   Amount  opsnalty. 
•        *        •       •       * 

(c)(1)  The  OIG  ma;  ,  in  addition  to  or 
in  lieu  of  other  remei  ies  available  under 
law,  impose  a  penalt  r  of  up  to  $25,000 
for  each  determinati(  n  by  HCFA  that  a 
contracting  organize  ion  has: 

(i)  Failed  substant  ally  to  provide  an 
enrollee  with  require  i  medically 
necessary  items  and  services,  if  the 
failure  adversely  affi  cts  (or  has  the 
likelihood  of  adverse  y  affecting)  the 
enrollee: 

(ii)  Imposed  premii  ims  on  enroUees  in 
excess  of  amounts  p<  imitted  under 
section  1876  or  title  }  IX  of  the  Act 
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(iii)  Acted  to  expel  or  to  refuse  to  re- 
enroll  a  Medicare  benefidaiv  in 
violation  of  the  provisions  of  section 
1876  of  the  Act  and  for  reasons  other 
than  the  beneficiary's  healdi  status  or 
requirements  for  health  care  services; 

(iv)  Misrepresented  or  falsified 
information  furnished  to  an  individual  or 
any  other  entity  under  section  1878  or 
1903(m)  of  the  Act  or 

(v)  Failed  to  comply  with  die 
requirements  of  section  1876(g)(e)(A)  of 
the  Act  regarding  prompt  payment  of 
claims. 

(2)  The  OIG  may.  in  addition  to  or  in 
lieu  of  other  remedies  available  under 
law,  impose  a  penalty  of  up  to  $25,000 
for  each  determination  by  HCFA  Uiat  a 
contracting  organization  with  a  contract 
under  section  187B  of  tiie  Act 

(i)  Employs  or  contracts  with 
individuals  or  entities  excluded  from 
participation  in  Medicare,  under 
sections  1128  or  1128A  of  the  Act  for  Uie 
provision  of  health  care,  utilization 
review,  medical  social  woiic.  or 
administrative  services;  or 

(ii)  Employs  or  contracts  with  any 
entity  for  the  provision  of  such  services 
(directly  or  indirectiy)  tiirough  an 
excluded  individual  or  entity. 

(3)  The  OIG  may,  in  addition  to  or  in 
lieu  of  other  remedies  available  under 
law,  impose  a  penalty  of  up  to  $100,000 
for  each  determination  that  a 
contracting  organization  has: 

(i)  Misrepresented  or  falsified 
information  furnished  to  the  Secretary 
under  section  1876  of  the  Act  or  to  the 
State  under  section  1903(m)  of  the  Act 
or 

(ii)  Acted  to  expel  or  to  refuse  to  re- 
enroll  a  Medicare  beneficiary  or 
Medicaid  recipient  because  of  the 
individual's  health  stahis  or 
requirements  for  health  care  services,  or 
engaged  in  any  practice  that  would 
reasonably  be  expected  to  have  the 
effect  of  denying  or  discouraging 
enrollment  (except  as  permitted  by 
section  1876  or  1903(m)  of  the  Act)  witii 
the  contracting  organization  by 
enroUees  whose  medical  condition  or 
history  indicates  a  need  for  substantial 
future  medical  services. 

(4)  In  cases  where  enroUees  are 
charged  more  tiian  the  allowable 
premium,  the  OIG  wiU  impose  an 
additional  penalty  equal  to  double  the 
amount  of  excess  premium  charged  by 
the  contracting  organization.  The  excess 
preinium  amount  wiU  be  deducted  trom 
the  penalty  and  returned  to  the  enroUee. 

(5)  The  OIG  wUl  impose  an  additional 
$15,000  penalty  for  each  individual  not 
enrolled  when  it  is  determined  that  a 
contracting  organization  has  committed 
a  violation  described  in  paragraph 
(c)(3)(ii)  of  tiiis  section. 


(6)  For  purposes  of  paragraph  (c)  of 
tills  section,  a  violation  is  defined  as 
each  incident  where  a  person  has 
committed  an  act  or  failed  to  comply 
with  a  requirement  set  forth  in 
i  417.495(a)  or  1 434.e7(a).  as 
determined  by  HCFA. 

6.  Section  1003.106  would  be  amended 
by  revising  paragraph  (a)(1). 
redesignating  paragraph  (a)(2)  as 
paragraph  (a)(3),  and  addiiig  new 
paragraph  (a)(2)  to  read  as  foUows: 


S  1003.106 

■mount  of  ttia  penalty  and 

(a)(1)  In  determining  the  appropriate 
amount  of  any  penalty  or  assessment 
under  1 1003.103(a).  (b)  and  (c)(l)-{3), 
die  OIG  wiU  consider 

(i)  The  nature  of  the  claim  or  request 
for  payment  and  the  circumstances 
under  which  it  was  presented: 

(ii)  The  degree  of  culpabUity  of  the 
person  or  contracting  organization 
submitting  the  claim  or  request  for 
payment 

(Ui)  The  history  of  prior  offenses  of 
the  person  or  contracting  organization 
submitting  the  claim  or  request  for 
payment 

(iv)  The  financial  condition  of  the 
person  or  contracting  organization 
presenting  the  claim  or  request  for 
payment  and 

(v)  Such  other  matters  as  justice  may 
require. 

(2)  In  determining  the  appropriate 
amount  of  any  penalty  under 
§  1003.103(b)(4),  tiie  OIG  will  consider 

(i)  The  nature  and  scope  of  the 
required  medicaUy  necessary  item  or 
service  not  provided  and  the 
circumstances  under  which  it  was  not 
provided; 

(ii)  The  degree  of  culpability  of  the 
contracting  organization: 

(iii)  The  seriousness  of  the  adverse 
effect  that  resulted  or  could  have 
resulted  from  the  failure  to  provide 
required  medicaUy  necessary  care; 

(iv)  The  harm  which  resulted  or  could 
have  resulted  from  the  provision  of  care 
by  a  person  that  tiie  conti-acting 
organization  is  expressly  prohibited, 
under  sections  18^i)(8)  or  1903(p)(2)  of 
the  Act  from  contracting  or  employing: 

(v)  The  harm  which  resulted  or  could 
have  resulted  from  the  contracting 
organization's  expulsion  or  refusal  to  re- 
enroU  a  Medicare  beneficiary  or 
Medicaid  recipient 

(vi)  The  nature  of  tiie 
misrepresentation  or  faUacious 
information  furnished  by  the  contracting 
organization  to  the  Secretary.  State, 
enroUee,  or  other  entity  under  sections 
1876  or  1903(m)  of  the  Act 

(vti)  The  history  of  prior  offenses  by 
the  contracting  organization,  or 


principals  of  the  contracting 
organization,  including  whether  at  any 
time  prior  to  determination  of  the 
current  violation  or  violations  the 
contracting  organization  or  any  of  its 
principals  was  convicted  of  a  criminal 
charge,  or  was  held  Uable  for  dvil  or 
administrative  sanctions  in  connection 
with  a  program  covered  by  tills  part  or 
any  other  pubUc  or  private  (Kogram  of 
payment  for  medical  services:  and 

(viii)  Such  otiier  matters  as  justice 
may  require. 

Dated:  October  28, 190a 
Biyaa  MitdHO. 

Acting  Inspector  General  Department  of 
Health  and  Human  Serrioes. 

Dated  October  4. 199a 
GdlR.Wil«Hky. 

Administrator,  Health  Care  Financing 
Administration. 

Approved  April  3, 1991. 
Louis  W.SollivaB. 

Secretary.  Department  of  Health  and  Human 
Services. 

[PR  Doc  91-10624  FUed  7-19-«l;  tM  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPwt73 

(MM  Docket  Na  01-21 1,  mi-7M8] 

Radto  BroadeaaUng  Sarvloaa;  TaNuWi, 

AOawcY!  Federal  Communications 
CommissioiL 

action:  Proposed  rule. 


r:  The  Commission  requests 
conunents  on  a  petition  by  Sharing.  Ina, 
Ucensee  of  Station  KBYO(FM),  Channel 
285A,  TaUulah,  Louisiana,  seeking 
substitution  of  Channel  283C3  for 
Charmel  285A  and  modification  of  its 
authorization  accordingly.  Charmel 
283C3  can  be  aUotted  to  TaUulah  in 
compUance  with  the  Commission's 
minimum  distance  separation 
requirements  at  Station  KBYO(FM)'8 
present  transmitter  site.  The  coordinates 
for  Channel  283C3  at  TaUulah  are  Nortii 
Latitiide  32-24-10  and  West  Longitiide 
91-04-00.  In  accordance  witii  1 1.420(g) 
of  the  Commission's  Rules,  we  %viU  not 
accept  competing  expressions  of  interest 
in  use  of  Channel  283C3  at  TaUulah  or 
require  Sharing,  Inc.,  to  demonstrate  the 
availabUity  of  an  additional  equivalent 
dass  channel. 

OATn:  Conunents  must  be  filed  on  or 
before  September  6, 1991,  and  reply 
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comments  on  or  before  September  23, 
1991. 

AOORESait:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  cotmsel  or  consultant, 
as  follows:  Frank  R.  Jazzo,  Esq.,  Robert 
D.  Primosch.  Esq.,  Fletcher,  Heald  & 
-  Hildreth.  1225  Connecticut  Avenue, 
NW.,  Washington,  DC  20036  (Counsel 
for  petitioner). 

POH  PUflTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202}  632-6302. 
tUPPl£MENTARV  INPOmNATKHC  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
91-211,  adopted  June  25. 1991,  and 
released  July  16, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  Downtown  Copy 
Center  (202)  452-1422, 1714  2l8t  Street 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Andrew  {.Rhodes, 

Chjef,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  81-17281  Rled  7-19-81;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  »1-212,  RM-7727] 

Radio  Broadcasting  Sarvlcaa;  Kurtan, 

AQENCV:  Federal  Communications 

Commission. 

ACTION;  Proposed  rule. 


•ummary:  The  i  knnmission  requests 
comments  on  a  petition  by  Kurten 
Broadcasting  C(  mpany  seeking  the 
allotment  of  Channel  245A  to  Kurten, 
Texas,  as  the  coinmunity's  first  local  FM 
service.  The  pet  tioner  is  requested  to 
submit  additioni  il  information  regarding 
Kurten's  status  as  a  community  for 
allotment  purposes.  Oiannel  245A  can 
be  allotted  to  Kttrten  in  compliance  with 
the  Commissionjs  minimum  distance 
separation  requrements  with  a  site 
restriction  of  10  J  kilometers  (6.4  miles) 
west  to  avoid  a  short-spacing  to  a 
construction  peilnit  for  Channel  246C1, 
Cleveland,  Texa  i,  as  well  as  to 
accommodate  p(  titioner's  desired  site. 
The  coordinates  for  Channel  245A  are 
North  Latitude  30-47-06  and  West 
Longitude  96-22tl5. 
DATES:  Commen  a  must  be  filed  on  or 
before  Septembt  r  6, 1991,  and  reply 
comments  on  or  >efore  September  23, 
1991. 

Addresses:  Fed  !ral  Communications 
Commissioa  Washington,  DC  20554.  In 
addition  to  filing:  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  Counsel  or  consultant, 
as  follows:  MarUFlelds,  Esq.,  Miller  ft 
Fields,  Post  Offide  Box  33003, 
Washington,  DCpOOSS  (Counsel  to 
petitioner).         j 

FOR  FURTHER  INf^RMATION  CONTACT: 

Pamela  Bliunentbal,  Mass  Media  Bureau 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  dommission's  Notice  of 
Proposed  Rule  Nuking,  MM  Docket  No. 
91-212,  adopted  |une  26, 1991,  and 
released  July  16, 1991.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  fttwm  230),  1919  M 
Street  NW.,  WashLngton,  DC.  The 
complete  text  of  Ciis  decision  may  also 
be  purchased  bop  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  45241422, 1714  2l8t  Street, 
NW.,  Washingtoi,  DC  20036. 

Provisions  of  tlie  Regulatory 
Flexibility  Act  ofjl9eo  do  not  apply  to 
this  proceeding.  ' 

Members  of  tha  public  should  note 
that  fi-om  the  tima  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  $ourt  review,  all  ex 
parte  contacts  an  t  prohibited  in 
Commission  proc  iedings,  such  as  this 
one,  which  invoh  e  channel  allotments. 
See  47  CFR  1.120-  (b)  for  rules  governing 
permissible  expofie  contacts. 

regarding  proper  filing 


For  information 


Listof  Subjects  in  €  CFR  Part  73 
Radio  Imtadcastii  g. 

Federal  Comffiunlc8tio|is  Comndssion. 
Andrew  J.  Rhodes, 
Cliief,  Allocations  BraAch, 
Division,  Mass  Media  i  hi, 
[FR  Doc  81-17282  rile< 
BILLmO  CODE  t7ia-01-M 
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I,  Policy  and  Rules 
ireau. 
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47  CFR  Part  76 

[MM  Docket  No.  MM,  bcC  91-184] 

Carriage  of  TetovM  m  Broadcast 
Signala  by  CaIHe  Tatevision  Systems 

agency:  Federal  Coi  imunications 
Commission. 

ACTION:  Proposed  ru  e. 


ADDRESSES:  Federal 
Commission,  Washington, 


I  !(Hmnunications 
DC  20554. 


INFORM  iTWH 


FOR  FURTHER 

Marcia  Glauberman, 
Bureau,  Policy  and 
632-3410. 


procedures  for  co^nments,  see  47  CFR 
1.415  and  1.420. 


SUPPLEMENTARY  INFOkMATiON: 

synopsis  of  the  Comit  ission 
Further  Notice  of  PraQosed 
in  MM  Docket  No. 
13, 1991,  and  released 
complete  text  of  this 
Notice  of  Proposed 
available  for  inspecfic  n 
during  normal  businet  s 
Dockets  Branch  (room 
Street,  NW.,  Washing  on. 
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ler  Notice  of 

(5eFR406. 

proceeding,  the 
>ent  regarding 
its  effectivJe 
which  determines 
i  system  may  be 
rate  regulation, 
tndatory  signal 
:ord  to  date  is  too 
establish  whether 


summary:  In  die  Fi 

Proposed  Rule 

January  4, 1991)  in 

Commission  sou^t  ( 

the  relationship  be 

competition  standa 

whether  or  not  a  ca 

subject  to  basic  cabl^ 

and  the  absence  of 

carriage  rules.  The 

limited  to  definitive!]' 

or  not  such  a  link  ex^ts.  Thus,  the 

Commission  adopts  I  lis  Second  Further 

Notice  of  Proposed  R  ile  Making 

requesting  further  co:  nment  on  whether 

the  lack  of  signal  car  iage  requirements 

for  cable  television  s  rstems  undermines 

the  effective  competi  ion  standard.  This 

action  is  part  of  a  coi  ibined  Report  and 

Order  and  Second  Po  rtber  Notice  of 

Proposed  Rule  Maldn  }.  In  the  Report 

and  Order,  the  Comn  ission  modified  its 

rules  regarding  the  re  pilation  of  basic 

cable  service  rates  b]  local  franc 

authorities  pursuant  i  o  the  Cable 

Communicadons  Poll  :y  Act  of  1984 

DATES:  Comments  an 

25, 1991,  and  reply  co  nments  are  due  by 

October  25, 1991. 


CONTACT: 

Mass  Media 
Rqles  Division,  (202) 


This  is  a 
's  Second 
Rule  Making 
I,  adopted  June 
July  12, 1901.  The 
$econd  Further 
Making  is 
and  copying 
hours  in  the  FCC 
230).  1919  M 
DC  and  also 


may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1114  2ist  Street.  NW^  Washington,  DC 

Synopsis  of  Second  Further  Notice  of 
Proposed  Rule  Making 

1.  Section  623  of  the  Cable 
Communicationa  Policy  Act  of  1984 
(Cable  Act)  permits,  but  does  not 
require,  franchising  authorities  to 
regulate  basic  cable  service  rates  only  in 
situations  where  the  cable  system  is  not 
subject  to  "effective  competition."  as 
defined  by  the  Commission.  This 
procpeding  was  initiated  to  review  the 
rules  regarduig  the  regulation  of  basic 
cablp  rates  in  light  of  dianged 
circumstances  since  the  Commission 
adopted  a  three  over-the-air  broadcast 
signal  standard  for  determining  whether 
effective  con^)etition  exists  in  1985. 

2.  In  the  Further  Notice  of  Proposed 
Ride  Making  (Further  Notice)  in  this 
proceeding,  the  Commission  proposed  a 
revised  definition  of  effective 
competition  and  new  standards  for 
regulation  of  rates  in  the  absence  of 
e^ctive  competition.  The  Commission 
also  observed  that  cable  systems  are  no 
longer  subject  to  die  t^ul  carriage 
obligations  diat  were  in  effect  when  the 
Cable  Act  was  adopted.  Thus,  the 
Further  Notice  sotii^t  comment  on  the 
relationship,  if  any,  between  the  rules 
governing  effective  competition  and  the 
absence  of  signal  carriage  regulations. 

3.  In  the  Report  and  Order  adopted 
concurrent  witii  this  Second  Further 
Notice  of  Proposed  Rule  Making 
(Second  Further  Notice),  the 
Commission  modified  its  rule  that 
defines  what  constitutes  "effective 
competition"  cable  service.  The  revised 
rule,  in  part,  would  deem  a  caUe  system 
subject  to  effective  competition  if  at 
least  sbc  unduplicated  over-the-air 
broadcast  signals  were  available  over 
the  entire  cable  community.  With 
respect  to  the  signal  carriage  issue, 
however,  the  Commission  found  that  the 
record  to  date  is  too  limited  to 
definitively  establish  whether  or  not  a 
link  exists  between  effective 
competition  and  mandatory  signal 
carriage.  Accordingly,  the  Commission 
adopts  this  Second  Further  Notice  to 
solicit  furtiier  comment  on  tids  matter. 

4.  In  the  Second  Further  Notice,  the 
Commission  notes  that  must  cany  rules 
were  in  effect  when  Congress  adopted 
die  Cable  Act  in  1984.' Since  diat  time 
the  courts  have  twice  invalidated  the 
Commiesion's  must  cany  rules.  Quincy 
Cable  TV.  Inc.  v.  /DG  768  ¥2d  1434  (DC 
Cir.  1985),  cert  denied.  108  SXlt  2880 
.(1988);  Century  Coaanunication$  Corp. 
v.  FCC  835  F.2d  292  (D.C  Or.  1987), 
cert,  denied.  486  U.S.  1032  (1968). 
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Notwidistanding  diis  fact,  there  remahis 
a  continuing  interest  in  the  must  carry 
issue. 

5.  The  Commission  observes  that 
broadcasters  believe  that  the 
effectiveness  of  a  revised  standard 
depends  on  whether  the  sbc  over-the-air 
siffials  deemed  to  be  effective 
competition  to  basic  cable  service  are, 
in  fact  carried  on  the  system,  lie 
Commission  also  notes  the  continuing 
Congressional  concern  ever  die  must 
carry  issue.  In  addition,  die  Commission 
has  long  been  concerned  with  the 
competitive  imbalance  between  cable 
and  broadcasting  that  has  resulted  in 
part  from  the  elimination  of  must  carry 
rules. 

6.  If  noncarriage  of  local  broadcast 
signals  affects  die  ability  of  local 
stations  to  present  programming  diat 
serves  local  needs  and  interests,  the 
system  of  widely-available  over-die-air 
broadcasting  that  Congress  encouraged 
in  the  Communicationa  Act  could  be 
undermined.  This  prospect  ia  enhanced 
to  the  extent  diat  cable  subscribers  lose 
their  ability  to  access  lo<ial  stations  not 
carried  on  cable.  If  these  assertions  are 
correct  and  if  broadcast  stations  are 
seriously  debilitated  as  a  result  the 
ability  of  six  broadcast  stations  to  offer 
effective  competition  to  basic  cable 
service  may  be  questioned. 

7.  In  the  Second  Further  Notice,  the 
Commission  requests  comment  on 
whether  it  would  be  sound  public  policy 
for  the  Commission  to  further  amend  its 
effective  competition  rules  so  that  a 
cable  system  will  be  considered  subject 
to  effective  competition  only  n^iera  the 
sbc  stations  in  question  are  canied  by 
the  cable  system.  Commenters  are  tikieA 
to  provide  specific  information  on  the 
extent  to  which  the  lack  of  must  cany 
rules  has  undermined  effective 
competition.  They  are  also  asked  to 
consider  wfaedier  diere  are  legal 
Justifications,  such  as  section  307(b)  of 
the  Communications  Act  ^t  may 
support  reimposition  of  must  carry  rnlet. 
eidier  in  connection  widi  the  effiective 
competition  standard  or  separately. 

8.  The  Commission  recognizes  that  it 
can  only  impose  must  carry  rules  if  diey 
are  found  by  tiie  courts  to  be  an 
incidental  restriction  on  speech  that 
furtiiers  an  important  government 
interest  and  era  no  greater  than  is 
essential  to  die  furtherance  of  that 
interest  This  will  require  persuasive 
evidence  of  raal  ham  to  the 
broadcasting  aystaen's  ability  to  serve 
the  public  faiterest  and  reasoned  legal 
analysis  supporting  any  action  the 
Commission  might  take.  Accordindy. 
commenters  an  requested  to  Justil^  and 
correlate  whatever  poUcy  aigumeats 


diey  advance  widi  relevant  Judicial 
precedent 

Initial  Regnlatoiy  FlexIbaity  Act 
Analysis 

9.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  19ea  the  Commission 
finds: 

L  Reason  for  action.  The  Cable 
Communications  Policy  Act  of  1984 
(Cable  Act)  requires  this  rnminiffffm  to 
periodically  review  its  rules  regarding 
the  regulation  of  basic  cable  service 
rates.  This  proceeding  was  initiated  to 
reexamine  the  "effective  competition" 
standard  and  standards  for  rate 
regulation  adopted  in  1965  in  light  of 
changed  circumstances  in  the  video 
maricetplace.  In  die  Further  Notice  of 
Proposed  Rule  Making,  the  Commission 
sought  comment  gn  the  relationship.  If 
any,  between  the  rules  govendxig 
effective  competition  and  the 
elimination  of  mandatory  signal  carriage 
rules  for  cable  systems  since  the 
enactinent  of  die  Cable  Act  The  revised 
rules  adopted  in  the  Report  and  Ordw. 
in  part  would  deem  a  cable  system 
subject  to  effective  competition  if  at 
least  six  undiqtlicated  over-the-air 
broadcast  signals  were  available  over 
the  entire  cable  oooununity.  However, 
the  Commissioo  found  diet  dw  recoid 
regarding  the  must  carry  iasue  was  too 
limited  to  eetabliA  whether  a  link  exists 
between  effective  competition  and  the 
absence  of  signal  carriage  obligations. 
This  Second  Further  Notice  of  Proposed 
Rule  Making  (Second  Further  Notice) 
requests  additional  comment  on  this 
matter. 

n.  Objectives.  To  consider  whether  or 
not  the  Commission's  efiiactive 
competition  standard  is  undennined  by 
the  lack  of  s^nal  carriage  obUgations. 
We  wish  to  determiaa  whether  it  would 
be  sound  public  policy  for  the 
Commission  for  furdier  amend  the 
effective  competition  rules  to  require 
cable  systems  to  carry  the  sbc  over-the- 
air  broadcast  signals  considered  to 
provide  efCective  competition  to  cable 
service.  The  Second  I^irther  Notice 
seeks  information  that  will  put  the 
Commission  "in  a  position  to  know" 
whedier,  in  light  of  die  realities  of  die 
ccmtemporaiy  video  marketplace,  must 
carry  rules  are  needed  and.  if  so. 
whether  diey  may  be  constitutionally 
tailored  to  serve  a  substantial 
government  interest  and  thereby 
address  die  conoems  erticulated  by  the 
court  tai  its  dedsiotts  invalidating 
previous  must  cany  rules. 

in.  Legal  basis.  Action  as  proposed 
for  this  rule  mii>H»^  is  coatained  in 
sections  4(i).  303  and  543(b)(3)  of  die 
Communications  Act  of  1934.  as 
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amended.  47  U.S.C.  4(1),  303  and 
543(b}(3]. 

IV.  Reporting.,  recordkeeping  and 
other  compliance  requirements.  None. 

V.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

VI.  Description,  potential  impact  and 
number  of  small  entities  affected. 
Depending  on  the  action  taken  as  a 
result  of  this  proceeding,  cable  systems 
may  have  the  additional  burden  of 
meeting  signal  carriage  requirements  as 
part  of  the  effective  competition 
standard  that  determines  whether  they 
are  exempt  from  rate  regulation  by  their 
local  franchising  authorities.  However, 
as  cable  systems  may  or  may  not  be  rate 
regulated,  at  the  discretion  of  the 
franchising  authority,  we  are  unable  to 
estimate  the  number  of  cable  systems  - 
that  would  be  affected  if  new  must  carry 
rules  were  adopted  as  a  result  of  this 
proceeding. 

VH.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objective.  None. 

10.  The  Secretary  shall  send  a  copy  of 
this  "Second  Further  Notice  of  Proposed 
Rule  Making",  including  the  initial 
regulatory  flexibility  analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  No.  96-354. 
94  Stat  1164. 5  U.S.C.  601  et  seq.  (1981). 

Ex  Parte  Consideration 

11.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted. 
except  during  the  Sunshine  Agenda    - 
period,  provided  they  are  disclosed  as 
provided  in  the  Commission's  rules.  See 
generally  47  CFR  1.1202, 1.203.  and 
1.206(a). 

Comment  Infoimation 

12.  Pursuant  to  applicable  procedures 
set  forth  in  {§  1.415  and  1.419  of  the 
Commission's  rules.  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  September  25, 
1991,  and  reply  conmients  on  or  before 
October  25, 1991.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

13.  Authority  for  this  action  is 
contained  in  sections  4(i],  303  and  543(b) 
of  the  Communications  Act  of  1934.  as 
amended,  47  U.S.C  154(i),  303  and 
543(b). 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 


Federal  Commuiiications  Commission. 

wmiam  F.  Cat 

Acting  Secretart. 

[FR  Doc.  91-1711  6  FUed  7-19-91;  8:45  am] 
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50  CFR  Part  662 
[Docket  No.  919770-1170] 


lovy  Fishery 

al  Marine  Fisheries 
Service  (NMF^),  NOAA,  Commerce. 
ACTION:  Notica  of  preliminary 
determination^  request  for  comments. 


ndreqi 


summary:  NO^  announces  the 
estimated  spawning  biomass  and 
preliminary  determination  of  harvest 
quotas  for  the  iiorthem  anchovy  fishery 
in  the  exclusive  economic  zone  (EEZ) 
south  of  Point  Ileyes,  California,  for  the 
1991-02  fishind  season.  The  harvest 
quotas  have  bi  en  determined  by 
application  of  he  formulas  in  the 
Northern  Ancliovy  Fishery  Management 
Plan  (FMP)  and  its  implementing 
regulations.  Those  regulations  require 
this  announcei^ent  to  be  made  on  or 
about  July  1  of  each  year  for  public 
comment.  The  U.S.  optimum  yield  is  set 
at  25,200  metri^  tons  (mt),  which 
includes  a  20,3^  mt  reduction  quota 
and  a  4.900  mt  hon-reduction  quota,  plus 
an  tmspecifiedemount  for  use  as  live 
bait.  NOAA's  1  inal  determination  of  the 
harvest  quotas  will  be  announced  on  or 
about  August  It  1991. 
DATES:  Comments  must  be  received  on 
or  before  Auguht  15. 1991. 
ADDRESSES:  Ci^mments  should  be 
addressed  to  EIC.  Fullerton.  Director. 
Southwest  Region.  NMFS.  300  South 
Ferry  Street,  ■flrminal  Island.  CA  90731. 
FOR  FURTHER  IBFORMATION  CONTACT: 
James  J.  Morgan,  Fisheries  Management 
and  Analysis  ftanch.  Southwest  Region, 
NMFS.  TerminAl  Island.  California.  (213) 
514-6667.  i 

SUPPLEMENTAR()r  INFORMATION:  In 

consultation  with  the  California 
Department  of  r  ish  and  Game  and  the 
Southwest  Fisneries  Center,  the  Director 
of  the  Southwekt  Region.  NMFS. 
(Regional  Direator)  has  made  a 
preliminary  defermination  that  the 
spawning  biompss  of  the  central 
subpopulation  t>f  northern  anchovy, 
Engraulis  more  vc,  is  estimated  to  be 
329,000  mt.  The  biomass  estimate  is 
derived  from  tli  e  egg  production  method 
of  measuremen  t.  which  uses  plankton 


samples  to  measui  e  the  abundance  of 
newly  spawned  eg  jb.  The  cost  of 
conducting  such  a  lurvey  every  year  is 
high;  therefore,  otl]  er  sources  of  stock 
assessment  data  h  ive  been  calibrated  to 
the  egg  production  method  with  the 
stock  synthesis  mc  del. 

The  Regional  Di:  ector  has  made  the 
following  prelimin  iry  determinations  for 
the  1991-1992  fishi  ng  season  by  appljdng 
the  formulas  in  the  FMP  and  in  S  662.20 
of  the  implementin  j  rules. 

1.  The  total  U.S.  Iiarvest  quota,  or 
optimum  yield  (0"V ),  of  northern 
anchovy  is  25,200 1  it,  plus  an 
unspecified  amoun  t  for  use  as  live  bait. 

2.  The  total  U.S.  larvest  quota  for 
reduction  purpose)  is  20,300  mt. 

a.  Of  the  total  re  luction  harvest 
quota,  2,030  mt  is  i^served  for  the 
reduction  fishery  in  subarea  A  (north  of 
Pt.  Buchon). 

b.  The  reduction  quota  for  subarea  B 
(south  of  Pt.  Bucho  n)  is  18.270  mt. 

3.  The  U.S.  harv(  st  allocation  for  non- 
reduction  fishing  (i,e..  fishing  for 
anchovy  for  use  as  dead  bait  and  human 
consumption)  is  4.S  00  mt.  Non-reduction 
fishing  is  not  limitc  d  until  the  total  catch 
in  both  the  reduction  and  non-reduction 
fisheries  reaches  the  total  harvest  quota 
of  25,200  mt. 

4.  There  is  no  U.  >.  harvest  limit  for  the 
live  bait  fishery. 

5.  The  domestic  iimual  processing 
capacity  (DAP)  is  1208  mt.  The  FMP 
states  that  this  am(  lunt  is  the  maximimi 
level  of  reduction  i  lus  non-reduction 
processing  during  t  le  previous  3  years. 

6.  The  amoimt  al  ocated  to  joint 
venture  processing  (JVP)  is  zero  because 
there  is  no  history  )f,  nor  are  there 
applications  for,  jo  nt  ventures. 

7.  Domestic  anni  al  harvest  capacity 
PAH)  is  3,208  mt.  )AH  is  the  sum  of 
DAP  and  JVP. 

8.  The  total  allov  able  level  of  foreign 
fishing  (TALFF)  is !  ero.  The  TALFF  in 
the  EEZ  is  based  oi  i  the  U.S.  portion  of 
the  OY  minus  the  [  AH,  minus  that 
amoimt  of  the  expe  cted  harvest  in  the 
Mexican  fishery  zo  le  that  is  in  excess  of 
the  amount  allocat(  d  to  Mexico  by  the  . 
FMP. 

A  summary  of  thi  >  information  on 
which  this  prelimin  iry  determination  is 
based  has  been  pro  vided  to  the  Pacific 
Fishery  Manageme:  it  Council  (Council). 
Consultations  with  the  Coimcil  will 
continue  through  et  rly  August.  In 
addition,  the  Regioi  lal  Director  will 
consider  until  Augti  st  15. 1991.  evidence 
received  from  dom<  stic  land-based 
processors  that  the  preliminary  DAP 
should  be  modified  A  final 
determination  of  th !  harvest  quotas  will 
be  announced  on  oi  about  August  1, 
1991. 
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ClasrifiGation 

This  action  is  authorized  by  SO  CFR 
part  662  and  complies  with  Executive 
Order  12291. 

list  of  Subjects  in  80  CFR  Part  662 

Fisheries. 

Authority:  16  U.S.C  1801  e/ m?. 

Dated;  July  15, 1991. 
OomdW.McKMii. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doa  91-17273  Filed  7-16-91;  2:47  pm] 
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Notices 


rh««  Mclion  o«  the  FEDERAL  REGISTER 
containt  documents  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njUngs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Offlc*  Of  tlM  Secratary 

Mm!  Import  Limitations;  Third 
Quarterly  Estimato 

Public  Law  88-482,  enacted  August  22, 
1964.  as  amended  by  Public  Law  96-177. 
Public  Law  100-418,  and  Public  Law 
100-449  (hereinafter  referred  to  as  the 
"Act"),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  meat  of 
bovine,  sheep  except  lamb,  and  goats; 
and  processed  meat  of  beef  or  veal 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.oa 
0201.20.20,  0201.20.40.  0201.20.60, 
0201.30.20,  0201.30.40,  0201.30.60. 
0202.10.00.  0202.20.20,  0202.20.40, 
0202.20.60,  0202.30.20,  0202.30.40, 
0202.30.60,  0204.21.00,  0204.22.40. 
0204.23.40,  0204.41.00.  0204.42.40, 
0204.43.40,  and  0204.50.00),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Ayiculture  estimates  that  imports  of 
articles,  other  than  products  of  Canada, 
provided  for  in  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.10.00,  0201.20.40, 
0201.20.60,  0201.30.40,  0201.30.60, 
0202.10.00,  0202.20.40,  0202.20.60, 
0202.30.40,  0202.30.60.  0204.21.00, 
0204.22.40,  0204.23.40,  0204.41.00, 
0204.42.40,  0204.43.40,  0204.43.40,  and 
0204.50.00  (hereinafter  referred  to  as 
"meat  articles"),  in  the  absence  of 
limitations  under  the  Act  during  such 
calendar  year,  would  equal  or  exceed 
110  percent  of  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  for 
calendar  year  1990  by  subsection  2(c)  as 
adjusted  under  subsection  2(d)  of  the 
Act. 

As  announced  in  the  Notice  published 
in  the  Federal  Register  on  January  7, 
1991  (56  FR  510),  the  estimated  aggregate 
quantity  of  meat  articles  other  than 
products  of  Canada  prescribed  by 
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subsection  Z[a  as  adjusted  by 
subsection  2(ch  of  the  Act  for  calendar 
year  1991  is  l.j[98.6  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  determined  that  the 
third  quarterlj  estimate  of  the  aggregate 
quantity  of  me  at  articles  other  than 
products  of  C«  nada  which  would,  in  the 
absence  of  lira  tations  under  the  Act.  be 
imported  durii  g  calendar  year  1991  is 
1,280  million  p  lunds. 

Done  at  Wasl  ington,  DC  this  12th  day  of 
July,  1991. 

Edward  Madiga  i. 

Secretary  ofAgi  'culture. 

(FR  Doc.  91-1731  4  Filed  7-19-«l:  8:45  am] 
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Food  and  Nut  Itlon  Service 

Food  Distribution  Program;  Value  of 
Donated  Foo<  %  from  July  1, 1991  to 
June  30, 1992 

aoency:  Food 
USDA. 


ind  Nutrition  Service, 


action:  Notio  , 


summary:  Thii  notice  announces  the 
value  of  donati  d  foods,  or  where 
applicable,  cai  i  in  lieu  thereof  to  be 
provided  in  th»  1992  school  year  for 
each  lunch  ser  red  by  schools 
participating  it  the  National  School 
Lunch  Program  (NSLP)  or  by  commodity 
schools  and  foi  each  lunch  and  supper 
served  by  insti  utions  participating  in 
the  Child  and  i  idult  Care  Food  Program. 

This  notice  a  Iso  announces  that  the 
value  of  agricu  tural  commodities  and 
other  foods  provided  to  States  during 
the  past  school  year  met  the  level  of 
assistance  authorized  under  the     ' 
National  School  Lunch  Act.  Thus,  there 
will  be  no  shot  fall  cash  payments  to 
States  for  the  I  SLP  for  the  1991  school 
year.  The  armu  ally  programmed  level  of 
assistance  waj  met  in  food  donations  by 
June  30, 1991. 

EFFECTIVE  DAT  I:  July  1, 1991. 

FOR  FURTHER  II IFORMATION  CONTACT: 
Philip  K.  Cohei ,  Chief,  Program 
Administration  Branch.  Food    . 
Distribution  Di  /ision,  Food  and 
Nutrition  Servifce.  U.S.  Department  of 
Agriculture.  31#1  Park  Center  Drive, 
.  Alexandria,  Virginia  22302-1594  or 
telephone  (703)  756-3660. 


SUPPLEMENTAL  INf^ORMATION: 

Classification 


ID 


aid 


These  programs 
Catalog  of  Federal 
tmder  No.  10.550, 
subject  to  the  pro^sions 
Order  12372,  whicl 
intergovernmental 
State  and  local  offtcials 
3015,  subpart  V, 
notice  published  a 
1983.) 

This  notice  impi 
or  recordkeeping 
subject  to  Office  o 
Budget  review  in 
Paperwork  Reduction 
U.S.C.  3507).  This 
defined  by  the 
(5  U.S.C.  601-612) 
from  the  provision  i 


are  listed  in  the 
Domestic  Assistance 
.555, 10.558  and  are 

of  Executive 
requires 

consultation  with 
.  (See  7  CFR  part 
final  rule  related 
48  FR  29114.  June  24, 


c  ses  no  new  reporting 
Ffovisions  that  are 
Management  and 
accordance  with  the 
Act  of  1980  (44 
icnon  is  not  a  rule  as 
Reg  iilatory  Flexibility  Act 
ind  thus  is  exempt 
of  that  Act. 


National  Average  I  Minimum  Value  of 
Donated  Foods  for!  the  Period  July  1, 
1991  through  June  lO,  1992 

This  notice  impli  iments  mandatory 
provisions^  secti(  ms  6(e),  14(f)  and 
17(h)  of  the  Nation  il  School  Lunch  Act 
(the  Act)  (42  U:S.C  1755(e),  1762a(f),  and 
1766(h)).  Section  6( ;)  of  the  Act 
establishes  the  nat  onal  average  value 
of  donated  food  as  listance  to  be  given 
to  States  for  each  1  inch  served  in  NSLP 
at  11.00  cents  per  n  leal.  This  amount  is 
subject  to  annual  a  djustments  as  of  July 
1  of  each  year  to  re  fleet  changes  in  the 
Price  Index  for  Foo  d  Used  in  Schools 
and  Institutions.  Sj  ction  17(h)  of  the  Act 
provides  that  the  i\  ime  value  of 
assistance  in  donai  ed  foods  for  school 
lunches  shall  also  I  )e  established  for 
lunches  and  suppei  s  served  in  the  Child 
and  Adult  Care  Fo(  id  Program.  Notice  is  ' 
hereby  given  that  t  le  national  average 
minimum  value  of  <  onated  foods,  or 
cash  in  lieu  thereof  per  lunch  under 
NSLP  (7  CFR  part  2 10)  and  per  lunch  and 
supper  under  the  C  lild  and  Adult  Care 
Food  Program  (7  CI  K  part  228)  shall  be 
14.00  cents  for  the  ]  eriod  July  1, 1991 
through  June  30, 19  I2. 

The  Price  Index  i  9r  Food  Used  in 
Schools  and  Institutions  is  computed  on 
the  basis  of  five  major  food  components 
in  the  Bureau  of  Labor  Statistics' 
Producer  Price  Index  (cereal  and  bakery 
products;  meats,  po  idtry  and  fish;  dairy 
products;  processe(  fruits  and 
vegetables;  and  fati  i  and  oil).  Each 
component  is  assigi  led  a  proportional 
value  using  the  app  ropriate  relative 
weight  as  determim  id  by  the  Bureau  of 
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Labor  Statistics.  The  value  of  food 
assistance  is  adjusted  each  July  1  by  the 
annual  percentage  change  in  a  three- 
month  simple  average  value  of  this  Price 
Index  for  March.  April  and  May.  The 
three-month  average  of  the  Price  Index 
decreased  by  0.76  percent  from  122.88 
for  March.  April  and  May  of  1990  to 
121.95  for  the  same  three  months  in  1991. 
When  computed  on  the  basis  of 
unrounded  data  and  rounded  to  the 
nearest  one-quarter  cent  the  resulting 
national  average  for  the  period  July  1. 
1991  through  June  3a  1992  will  be  14.00 
cents  per  meaL  This  is  the  same  as  the 
rate  in  effect  for  the  past  school  year. 

Section  14(f)  of  the  Act  provides  that 
commodity  schools  shall  be  eligible  to 
receive  donated  foods  equal  in  value  to 
the  %vm  of  the  national  average  value  of 
donated  foods  established  under  section 
6(e)  of  the  Act  and  the  national  average 
payment  established  under  section  4  of 
the  Act.  Such  schools  are  eligible  to 
receive  up  to  5  cents  of  this  value  in 
cash  for  processing  and  handling 
expenses  related  to  tihe  use  of  such 
foods. 

Commodity  schools  are  defined  in 
section  12(d)(7)  of  die  Act  as  "schools 
that  do  not  participate  in  the  school 
lunch  program  under  this  Act  but  which 
receive  commodities  made  available  by 
the  Secretary  for  use  by  such  schools  in 
nonprofit  lunch  programs." 

For  the  1992  school  year,  commodity 
schools  shall  be  eligible  to  receive 
donated-food  assistance  valued  at  30.00 
cents  for  each  lunch  served.  This 
amount  is  based  on  the  sum  of  the 
section  6(e)  level  of  assistance 
announced  in  this  notice  and  the 
adjusted  section  4  minimiim  national 
average  payment  factor  for  school  year 
1992.  The  section  4  factor  for  commodity 
schools  does  not  include  the  two  cents 
per  lunch  increase  for  schools  where  60 
percent  of  the  lunches  were  served  in 
the  second  preceding  year  free  or  at 
reduced  prices,  since  that  increase  is 
applicable  only  to  schools  participating 
in  the  National  School  Lunch  Program. 

Cash  in  Ueu  Payments— Value  of 
Donated  Commmfities  for  School  Year 
1990-1991 

Section  6(b)  of  the  Act  as  amended, 
(42  U.S.C.  1755(b))  and  the  regulaUons 
governing  cash  in  lieu  of  donated  foods 
(7  CFR  part  240)  require  the  Secretary  of 
Agriculture  by  June  1  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States  during  that  school 
year.  Under  the  food  distribution 
regulations  (7  CFR  part  250).  these  foods 
are  used  by  schools  participating  in 
NSLP.  If  the  estimated  value  is  less  than 
the  total  level  of  commodity  assistance 


authorized  under  section  6(e)  of  the  Act 
the  Secretary  is  required  by  July  1  of 
that  school  year  to  pay  to  each  State 
educational  agency  funds  equal  to  the 
difference  between  the  value  of 
programmed  deliveries  and  the  total 
level  of  authorized  assistance  for  each 
State. 

During  the  past  school  year  the 
adjusted  minimum  national  average 
value  of  donated  foods  or  payments  of 
cash  in  lieu  thereof  per  Itmch  was  14.00 
cents.  In  accordance  with  section  0(e)  of 
the  Act  the  mandated  level  of 
commodity  assistance  was  $545,146,224 
for  school  year  1991.  The  Secretary  has 
determined  that  at  least  that  amount 
was  available  for  delivery  nationally  by 
June  30. 1991  to  meet  the  mandated  level 
of  assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  made 
for  the  school  year  ending  June  30, 1991. 

Dated:  July  16, 1991. 
George  A.  Bralay. 
Associate  Administrator. 
(FR  Doc.  91-17375  Filed  7-l&-ei:  a«  am] 
SnjJNO  COOC  S41S-SS4I 


Forest  Service 

Northern  Region;  Exemption  of 
Salvage  TlmtMT  Sale  Project  from 
Appeal 

aoency:  Forest  Service.  USDA. 
ACTION:  Notification  that  a  salvage 
timber  sale  project  is  exempted  horn 
appeals  tmder  provisions  of  36  CFR  part 
217.  

SUMMARY:  This  is  a  notification  that  the 
decision  to  implement  the  Turicey 
Salvage  Timber  Sale  in  the  area  of  the 
Turkey  Fire  on  the  Lewis  and  Clark 
National  Forest  is  exempted  from 
appeal.  This  is  in  conformance  with 
provisions  of  36  CFR  217.4  (a)  (11). 
EFFECTIVE  DATE:  Effective  on  issuance  of 
the  Record  of  Decision  for  the  Turkey 
Salvage  Timber  Sale. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  D.  (Dale)  Gorman.  Forest 
Supervisor.  Lewis  and  Clark  National 
Forest  P.O.  Box  869,  Great  Falls,  MT. 
59403. 

Background 

In  November  1990.  the  Turkey  Fire 
burned  31.000  acres  of  National  Forest 
Btireau  of  Land  Management  State,  and 
private  lands  southwest  of  Stanford. 
Montana.  Over  4.500  acres  of  the  Lewis 
and  Claiic  National  Forest  were  burned 
in  the  Sage  Creek/Woodhurst  Mountain 
area  of  the  Little  Belt  Mountains. 
Approximately  1,000  acres  within  the 


fire  perimeter  received  a  patchy  bum. 
light  tmderbum.  or  were  not  burned.  The 
remaining  3.500  acres  burned  hot  enough 
to  kill  the  timber.  About  2.940  acres  of 
the  bum  are  suitable  for  timber 
production. 

In  January  1991.  an  interdisciplinary 
team  was  assembled  to  analyze  the 
opportunity  to  salvage  trees  that  had 
been  kiUed  or  were  expected  to  die  as  a 
result  of  the  fire.  The  team  surveyed  the 
burned  area  to  assess  the  damage  that 
had  occurred  to  the  resotirces  and 
analyze  the  potential  effects  of 
harvesting  the  killed  trees.  Their 
reconnaissance  identified  a  need  for  . 
prompt  harvest. 

The  timber  to  be  salvaged  within  the 
Turkey  Fire  area  consists  primarily  of 
ponderosa  pine  and  Douglas  fir.  with 
some  lodgepole  and  spruce. 
Merchantable  timber  varies  in  diameter 
at  breast  height  depending  on  the 
species:  Ponderosa  pine  averages  14 
inches,  Douglas  fir  and  spruce  average 
11  inches,  and  lodgepole  pine  averages  9 
inches.  Deterioration  resulting  fix>m 
"checking"  and  sap  rot  will  reduce  the 
merchantable  volume  for  sawlogs. 
especially  in  the  smaller  (Uameter  trees. 
For  this  reason,  the  team  recognized  the 
need  to  salvage  the  timber  quickly. 
The  rate  of  deterioration  due  to 
"checking"  and  sap  rot  is  dependent  on 
the  species  and  diameter  of  the  tree. 
Cheddng  was  already  evident  in  the 
lodgepole  pine  in  February  1991.  The 
major  reduction  in  the  merchantable 
volumes  for  both  the  lodgepole  pine  and 
spruce  will  occur  within  the  first 
growing  season  following  the  fire. 

The  ponderosa  pine  and  the  Douglas 
fir  are  expected  to  retain  their 
merchantable  volumes  through  the 
summer  of  1991.  However,  checking  and 
rot  will  begin  to  affect  smaller  diameter 
ponderosa  pine  and  Douglas  fir  and  the 
upper  portions  of  the  laigis  diameter 
trees  during  the  1992  growing  season.  By 
the  end  of  the  1992  growing  season, 
merchantable  volumes  could  be  reduced 
as  much  as  40  percent  in  the  ponderosa 
pine  and  Douglas  fir.  To  realize 
maximum  value  on  the  solid  volumes 
before  deterioration,  harvest  should  be 
completed  before  the  summer  of  1992. 

Additionally,  timely  harvest  will 
reduce  the  potential  for  damage  to 
regenerating  seedlings.  Tree  seed 
germination  will  begin  during  the  first 
season  following  the  fire  (summer  1991). 
To  protect  the  naturally  regenerating 
seedlings,  it  is  desirable  to  complete 
harvest  activities  before  the  seedlings 
sre  large  enough  to  be  damaged. 


33420 


F>dwri  Register  /  Vol.  56^  N  i.  140  /  Monday.  July  22.  1991  /  Notices 


Planned  Actkms 

In  January  1991  the  Lewis  and  Claric 
National  Forest  Supervisor  proposed  the 
salvage  harvest  of  the  burned  timber 
vvithin  the  Torkey  Fire  area.  The 
environmental  analysis  of  this  action 
was  begun  in  mid-January.  Because  the 
Turkey  Salvage  project  analysis 
includes  the  ToUgate-Sheep  Roadless 
Area,  the  analysis  was  documented  in 
an  Environmental  Impact  Statement. 
The  interdisciplinary  team  assigned  to 
the  analysis  began  with  an  initial 
scoping  meeting  on  January  11, 1991.  Six 
main  issues  were  idratified  as  a  result 
of  scoping  letters,  press  releases,  and 
contacts  with  individuals  and  State  and 
Federal  agencies: 

1.  Timber  Management — ^To  what 
extent  can  salvaged  timber  provide  for 
timber  output  as  directed  in  the  Forest 
Plan  goals  and  objectives  for 
Management  Area  B? 

2.  WUdlife— What  are  the  effects  on  ' 
the  existing  (post  fire)  elk  hiding  cover 
values  and  habitat  use  patterns?  What 
are  the  effects  on  the  existing  habitat 
management  indicator  species? 

3.  Roadless  Values— What  are  the 
effects  of  timber  harvest  and  road 
constniction  on  the  roadless  and 
wilderness  values  in  the  Tollgate-Sheep 
Roadless  Area? 

4.  Cost  Effectiveness— What  is  the 
short-term  economic  viability  of  the 
proposed  timber  harvest  and  reading? 

5.  SoQ/Watershed  Values— What 
effects  will  the  proposed  timber 
harvesting  and  reading  have  on  soil 
movement  and  watershed  values? 

6.  Rare  Plants— What  are  the  effects 
on  rare  plant  species? 

The  interdisciplinary  team  developed 
five  alternatives  to  analyze,  mcluding 
the  No  Action  Alternative.  The  effects  of 
these  alternatives  are  disclosed  in  an 
Environmental  Impact  Statement  which 
was  prepared  for  the  proposal.  The 
Proposed  Action  (Alternative  5)  would 
harvest  about  272  acres  of  sawtimber 
and  40  acres  of  post  and  poles, 
producing  about  1.7  MMBF  of  timber. 
Alternative  5  requires  1.4  miles  of  road 
construction.  About  175  acres  of 
roadless  area  would  be  affected.  Over 
99  percent  of  the  roadless  lands  within 
the  Tdlgate-Sheep  Roadless  Area  would 
remain  roadless,  the  Proposed  Action  is 
within  Management  Area  B,  which 
emphasizes  timber  management  and 
provides  a  moderate  levd  of  livestock 
forage  production,  while  minimizing 
impacts  to  other  resources. 

All  new  roads  constructed  for  the 
salvage  harvest  operation  will  be  for 
that  use  cmly,  and  the  roads  will  be 
closed  to  public  use  during  the  active 
saie  period,  'following  the  completion  of 


harvest  activities,  the  roads  will  be 
physically  closed  to  all  motor  vehicle 
travel.  Upon  completion  of  the  harvest, 
the  roads  will  be  seeded  with  an 
appropriate  gmss/forb  mix  and 
fertilized  full  width  to  reduce  sediment 
movement,  previde  wildlife  forage,  and 
inhibit  noxious  weed  establishment. 

The  sale  ani  accompanjring  worit  is 
designed  to  aocompiish  the  objectives  as 
quickly  as  posteible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  this  ^le  project  and  the 
accompanying  work,  the  process 
according  to  X  CFR  part  217  is  being 
followed.  Undferthis  Regulation  the 
following  is  e^^empt  from  appeal: 

Decisiona  reined  to  rehabilitation  of 
National  Forest  Bystem  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  othSr  natural  phenomena  such  as 
wildfires  *  *  *  w4ien  the  Regional  Forester 
•  •  *  determines  and  gives  notice  in  the 
Federal  Re^stex  that  good  cause  exists  to 
exempt  such  deoisions  from  review  under  this 
part.  I 

Upon  publication  of  this  notice.  The 
Decision  Notioe  for  the  Turkey  Salvage 
Timber  Sale  pnject  will  be  signed  by 
the  Forest  Supervisor.  Therefore,  this 
project  will  not  be  subject  to  review 
under  36  CFR  »art  217. 

Dated:  July  IS  199L 
John  Mumma, 

Jiegional  Forestir.  Northern  Region. 
[FR  Doc.  91-17314  Filed  7-19-91;  8:45  am) 
BIUJNQ  COOe  S41«  Avm 


Agenda  and  rift>tice 
the  Oregon  A(  vieory 


COMMISSION  ON  CIVIL  RIGHTS 


Of  Public  Fonira  of 
Committee 


Notice  is  hei  sby  given,  pursuant  to  the 
provisions  of  tie  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivS  Ri^ts. 
that  the  Orego^  Advisory  Committee  to 
the  Commissioti  will  convene  at  8:45 
a.m.  and  adjourn  at  5  p.m.  on  August  12, 
1991  at  Uie  Red  Lion  Hotel,  Lloyd 
Center,  lOOO  NE  Multiiomah.  Portiand. 
Oregon  97232.  The  Committee  will  meet 
to  gatiier  data  i  in  hate  group  activities. 

Persons  desi  ing  additional 
information,  oi  planning  a  presentatirai 
to  the  Committ  je,  should  contact 
Advisory  Comj  littee  Chairperson,  H.J. 
Hamilton  or  Ph  hp  Montez,  Director  of 
die  Western  Ri  gional  Division  (213) 
894-3437,  (TDE  213/894-0508).  Hearing 
impaired  perso  us  who  will  attend  the 
meeting  and  re  juire  the  services  of  a 
sign  language  i  iterpreter.  should  contact 
the  Regional  D^sion  office  at  least  five 
(5)  working  da|s  before  the  scheduled 
date  of  the  mei  ting. 


The  meeting  will  be  conducted 
pitfsuant  to  the  pr  ivisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Waahmgjon.  DC  July  16, 1991. 
Caiol-LaeUHday, 

Chief.  Regional  Proems  CoordiaaUott  Unit 
[FR  Doc.  91-17283  Pi  ed  7-19-01;  ft45  am) 


DEPARTMENT  Of  COMMERCE 


Revtnrbyttw 
and  I 


Agency  Fonn  Um  or 

Offlee  of  Managei  nent  and  Bvdget 

(0MB) 

DOC  has  submit  ted  to  0MB  for 
clearance  the  folic  wing  proposal  for 
collection  of  infon  lation  under  the 
provisions  of  the  F  aperwork  Reduction 
Act  (44  U.S.C.  cha;  iter  35). 

Agency:  Interna  ional  Trade 
Administration. 

TitJe:  FoUow-up  Questionnaire  to 
Evaluate  Trade  Oi  portunity  Program 
(TOP)  Responses. 

Form  Numbers: .  Kgency—TTA-iUOP 
0MB— 062Sh-xxxx. 

Type  of  Request  New  collection. 

Burden:  2,125  rei  pondents;  177 
reporting  hours. 

Average  Hours  i  'er  Reapoase:  5 
minutes. 

Needs  and  Uses.  The  Intemati(HiaI 
Trade  Administrat  on's  (ITA's)  Export 
Promotion  Services  and  commerdai 
embassy  staff  use  this  information  for 
program  evaluatioi  i  and  strategic 
planning  of  the  Tn  de  Opportunity 
Program  (TOP).  It  i  nables  the  staff  to: 

(1)  make  improven  ents  in  the  program; 

(2)  better  direct  the  limited  resources 
available  to  control  program  quality.  (3) 
determine  if  policwprocedure 
adjustments  are  naeded  to  meet 
exporter's  needs;  ahd  (4)  administer  the 
TOP  program  mora  efficientiy  and 
effectively  for  U.S.  exporters. 

Affected  Public:  businesses  or  other 
for  profit;  small  bui  linesses  or 
organizations. 

Frequency:  On  o  :casion. 

Respondent's  Ob  ligation:  Voluntary. 

OMB  Desk  Offic  ir  Marshall  Mills, 
395-7340. 

Copies  of  the  ab(  ve  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  E  OC  Qearance 
Officer.  Edward  M  chals,  (202)  377-3271, 
Department  of  Con  merce.  room  5327. 
14tii  and  Constihiti  m  Avenue.  NW.. 
Washington.  DC  20  230. 

Written  commen  s  and 
recommendations  f  )r  the  proposed 
information  collect  on  should  be  sent  (o 
Marshall  Mills,  OM  B  Desk  Officer,  room 
3206  New  Executivi  i  Office  Bnildiiig, 
Washington,  DC  20  SOS. 


Dated:  July  17, 1991. 
Edwrud  Midials, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc  91-77380  FUed  7-19-«l:  8:45  unj 
BNJJNQ  coot  SS1»«W-II 
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international  Trade  Admlnialratlon 

Certain  Circular  Welded  Carbon  Steel 
Pipee  and  Tubes  from  Thailand; 
Termination  of  Antidumping  Duly 
Administrative  Review 

AOENCV:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 


summary:  On  April  18. 1991.  the 
Department  of  Commerce  initiated  an 
admhiistrative  review  of  the 
antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand.  Hie  Department  is 
not  terminating  this  review. 
BACKQROUNO:  On  April  18. 1991.  the 
Department  of  Commerce  published  a 
notice  of  initiation  of  administrative 
review  of  the  antidumping  duty  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand.  This 
notice  stated  that  we  would  review 
mformation  submitted  by  the  Saha  Thai 
Steel  Pipe  Co.  Ltd.  ("Saha  Thai"  for  the 
period  March  1. 1990  through  February 
28, 1991.  The  Standard  Pipe 
Subcommittee  of  tiie  Committee  on  Pipe 
and  Tube  Imports,  petitioners, 
subsequently  withdrew  their  request  for 
review  on  June  25, 1991.  Since  no  other 
interested  party  has  requested  an 
administrative  review  for  this  period, 
the  Department  is  not  terminating  this 
review. 

EFFECTIVE  DATE:  July  22, 1991. 
FOR  FURTHER  INFOflMATIOli: 

Contact  Mark  Brediti  or  Alata  Letort, 
Office  of  Agreements  Compliance. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Sbeet  and 
Constitutional  Avenue,  NW., 
Washington,  DC  20230,  telephone  (202) 
377-3793  or  telefax  (202)  377-1388. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  section 
751(a)(1)  of  the  Tariff  Act  of  193a  as 
amended  (19  U.S.C.  1675(a)(1)),  and 
§  353.22(a)(5)  of  Commerce  rMruIations 
(19  CFR  353.22(a)(5)). 

Dated:  July  10, 1991. 
EiicLGarfiakd, 

Assistant  Seaetary  for  Import 
Administration. 

[FR  Doc.  91-17387  Filed  7-l»«:  8:45  am) 


National  Cyanic  and  Atmospheric 
Administration 

National  Marine  Fisheries  Servlcr. 
Marine  Mammals,  Application  for 
Psrmit:  NPA,  Gtadsf  Bay  National  Parle 
andPreeerve(P3MB) 

Notice  is  hereby  given  that  the 
AppUcant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
autiiorized  by  die  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  li^rting  of  Marine 
Mammals  (SO  CFR  part  218). 

1.  Applicant  Mr.  Mark  Schroeden 
Chief  of  Resource  Management;  Glacier 
Bay  National  Paric  and  Preserve; 
Gustavus,  Alaska  99826. 

2.  Type  of  Permit  SdenUfic  research. 

3.  Name  and  Number  of  Marine 
Mammals:  150  killer  whales  [orcinus 
orca). 

4.  Type  of  Take:  The  applicant 
proposes  to  take  a  maximum  of  150 
individual  killer  whales  annually  by 
harassment  Individuals  may  be  taken 
(photographed)  more  than  once  to 
detemtine  seasonal  use  patterns,  pod 
composition  and  fidelity,  and  prey 
preference.  Fifty  percent  of  the  animals 
may  be  taken  up  to  twice  per  year.  The 
remaining  50%  may  be  taken  as  many  as 
4  times  per  year  depending  on  an 
individual's  use  of  die  study  area. 

5.  Location  and  Duration  of  Activity: 
The  study  area  includes  northern 
souUieastem  Alaska;  specifically 
Glacier  Bay— Icy  Sti-ait— Cross  Sound. 
Surveys  will  be  conducted  during  all 
months  for  5  years. 

Concurrent  with  the  pubUcation  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Cominission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  1335  East- 
West  Hwy..  room  7234,  Silver  Spring. 
Maryland  209ia  witiiin  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  die  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
national  Marine  Hsheries  Service. 


Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment  Pennit  Division.  OfBce  of 
Protected  Resoureet,  National  Marine 
Fisheries  Service,  1335  East-West  Hwy..  suits 
7324,  Silver  Spring,  Maryland  20810  (301/427- 
2280): 

Director,  Alaska  Region.  National  Marine 
Fisheries  Service,  Fed  Bldg..  700  W.  9th 
Street.  Juneau.  Alaska  80802  (907/588-7221): 
and 

Director.  National  Marine  Mammal 
Laboratory,  National  Marine  Fisheries 
Service,  7800  Sand  Point  Way,  NE  BIN 
ClSTOa  SeatUe,  Washington  98115  (206/526- 
4020). 

Dated:  July  IS,  1981. 
Nancy  Foetai; 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service. 

[FR  Doc  91-17306  FUed  7-l».«l:  8:45  amj 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adlustment  of  Import  Limits  for 
Certain  Cotton  and  HM>-Made  FIbsr 
TextNe  Products  Produced  or 
Manufactured  in  the  PhMpplnes 

July  16, 1901. 

AttBHCr.  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
llmito. 

■FncnVB  DATE:  July  23, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kim-Bang  Nguyen.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-6735.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-8715. 

SUPPLEMENTARY  INFORMATION. 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  tfie 
Agricultural  Act  of  1056,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  special  shift 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarifl 
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Schedule  of  the  United  States  (see 
Federal  RegiBtar  notice  55  FR  50756. 
published  on  December  10, 1990).  Also 
see  55  FR  51946,  published  on  December 
18,1990. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisiona. 
Auggie  D.  TantUlo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Impleraeirtatian  of  Textile 
AgraemenU 
July  16. 1991. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  December  12, 1990,  by  the  Chainnan, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  woot,  and  man-made  fiber 
textiles  and  textile  products,  pioduced  or 
manufactured  in  the  Philippines  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1901  and  extends  through 
December  31, 1991. 

Effective  on  July  23. 1991,  you  are  directed 
to  amend  further  the  directive  dated 
December  12, 1990  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  Ptulippioes: 


Ctfagofy 

Adjusted  twotvO'iiiuiUi  fenit ' 

Levels  in  Group  1 

347/348 „ 

643 

647/648 

1.042,513  dozea 
443.687  numt>ers. 
610.295  dnzen. 

'  The  limits  have  not  been  adjusted  to  account  lor 
any  imports  exported  after  Decenibef  31. 1990. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  wtlhiii  the  foreign  aSain 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincere^, 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  91-17347  FUed  7-19-91;  8:4S  am] 
BiLUNo  cooe  an-at-r 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procuremmt  Ust;  Addition* 

aoency:  Committee  for  Pnrchase  from 
the  Blind  and  Other  Severe^ 
Handcapped. 


Acnowr  Additions  to  procurement  list. 


summary:  Thik  action  adds  to  the 
Procurement  Idst  commodities  and 
services  to  be  furnished  by  ntntprofit 
agencies  emplbying  the  blind  or  other 
severely  hand  capped. 

EFFECnvi  DA1  E:  August  19. 1991. 

ADDRESSES:  C  )mmittee  for  Purchase 
from  the  Blindfand  Other  Severely 
Handicapped,  ICrystal  Square  S,  Suite 
1107. 1755  lefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 

SUPPt^MENTAlY  INFORMATION:  On  April 
19,  May  3, 17.  M  and  31, 1991.  the 
Committee  forlPurchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (56  FR  10075. 20414. 
22848.  23876  a^  24790)  of  proposed 
additions  to  thp  Procurement  List  After 
consiaeration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  th9  current  or  most  recent 
contractors,  th^  committee  has 
determined  thdt  the  commodities  and 
services  listed  pelow  are  suitable  for 
procurement  bjr  the  Federal  government 
under  41  U.S.q  46-48c  and  41  CFR  Sl- 
2.6. 

I  certify  thatjthe  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  nu^iber  of  small  entities.  The 
major  factms  donsidercd  t(«  this 
certification  wfre: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements. 

b.  The  actioiw  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  action  i  will  result  in 
authorizing  sm  dl  entities  to  produce  the 
commodities  asd  provide  the  services 
procurred  by  tl|e  Government. 
Accordingly,  the  following  commodities 
and  Bovices  aie  hereby  added  to  the 
Procurement  Lyt 

Commoditiea 
Bracket,  Duct 

2840-00-79&-0|^ 
Net  Laundry 

3510-00-841-8^ 

3510-0O-841-«  M 
Roll.  Tool*  and  /  ccessories 

5140-00-106-6^ 
Bracket  Angle 

5340-01-180-644 
Ion  Exchange  Coi  aponnd 

6B10-00-«73-2t  M 
Curtaia  Blackoul 

7230-0f-13a-7l  S4 

7230-00-697-14  38 
(Remaining  Gove  imaent  Requirement) 


Federal  BuilcSng  and 
750  South  Missonrt 


K  laintenance,  West  HlU 
^assachnaetta 


Service* 

Janitorial/Custodial. 

U,S.  Courthonse 

East  St  Louis,  Oihiois 
Janitorial/Grounds 

Dam,  Uxbric^e, 

This  action  doei 
awarded  prior  to 
this  addition  or 
those  contracts. 
Beverly  L  MUkuMO, 
Executive  Director. 
[FR  Doc.  91-17232  Fi|ed  7-l»«;  ft45  am] 

MLUNOCOOf 


not  affect  contracts 
e&'ective  date  of 
opbons  exercised  imder 


t  lei 


DEPARTMENT  OF 


Offlc«ofth«8«ci»tary 


Defenss  Policy 
Commlttao  Task 
Mllltvy 


DEFENSE 


B<ardi 


Advisory 
r  ofcvon  sovioi 


ACTION:  Notice  of  i  dvisory  committee 
meeting. 


summary:  The  Del  mse  Policy  Board 
Advisory  Committ  «  Task  Force  on 
Soviet  Nfilitary  wril  meet  in  closed 
session  on  13  Augt  st  1991  from  0900 
until  1600  at  1710  C  oodridge  Drive.  TI- 
7-2,  McLean,  Viigii  da. 

The  mission  of  tl  e  Defense  Policy 
Board  Task  Force  <  n  Soviet  Kfilitary  is 
to  study  developmc  nts  in  the  Soviet 
Union  tiiat  affect  tl  e  Soviet  Military  and 
make  recommenda  ions  on  policy.  At 
this  meeting  the  Bo  ird  will  hold 
classified  discussiqns  on  national 
security  matters. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92- 163,  as  amended  [5 
U.S.C.  App.  n,  (19a  01.  it  has  been 
determined  that  thi  i  Defense  Policy 
Board  Task  Force  i  leeting  concerns 
matters  listed  in  5 1  r.S.C. 
552b[c)(l)(1982),  an  i  that  according 
this  meeting  wUl  be 

Dated:  July  17. 1991 
LMBynum, 

Alternate 
Officer, 

[Fll  Doc.  91-17343 

OIUJKO  COOK  SSM-SI-II 


;  Department  o  'Defei 


FUid 


Defense  Sdenes 
Biological 


closed  to  the  public. 


OSDFeden  1  Register  Liaison 


ense. 
1 7-10-81: 8:46  am) 


Task  Fores  on 
Research  Program 


action:  Cancellaticn  of  meeting, 


summary:  The  meejing  notice  for  the 
Defense  Science  Board  Task  Force  ca. 
Biological  Defense  1  tesearcb  Ptopam 
scheduled  for  July  2  i-23. 1991  as 
published  in  the  Fw  ecal  Register  (VoL 


56.  No.  115.  Page  27603.  Friday.  Jime  M. 
1991.  FR  Doc  91-14141)  has  been 
omcelled. 

Dated:  July  m  1981. 
Linda  M.  Byaoa, 

Altenate  OSD  Federal  RegiatwLiaiaoB 

Officer,  Departaaeut  <4  Defense. 

(PR  Doc.  91-17344  Rled  7-l»«:  8.-45  am] 


DEPARTMENT  OF  EDUCATION 

Proposed  informstlon  CoUsction 
Rsqussts 


R  Department  of  EducatioxL 
action:  Notice  of  Proposed  InfrnmatitMi 
Collection  Reqaeota. 


summary:  The  Director.  Office  of 
Information  Resources  Management, 
invites  commente  on  the  proposed 
information  collection  requests  as 
required  by  die  Paperwork  Reduction 
Act  of  1980. 

OATU:  Interested  persons  are  invited  to 
submit  comments  on  or  before  August 
21,1981. 


:  Written  comments  should 
be  addressed  to  the  Office  of 
Infonnation  and  Regulatory  Affaire, 
Attention:  Dan  Chenok:  Desk  Officer. 
DqMrtment  of  Education.  (MBce  of 
Management  and  Bridget,  726  JaclcMni 
Place.  NW.,  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20601 
Requests  for  co^es  irf  the  pr<^sed 
infoimatimi  collectian  requests  should 
be  addressed  to  Mary  P.  Liggett, 
Department  of  Education,  400  Maryland 
Avenue,  SW„  room  5624,  Ri^onal 
Office  Building  3.  Weshiiwton.  DC 
20202. 

FOR  FURTHIR  INFORMATION  CONTACT: 
Mary  P.  Liggett  (202)  708-6174. 
•WPUMENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1080  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  management  and  Budget 
(0MB)  provide  faiterested  Federal 
agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  die  extent  diat  public 
participation  in  the  epproval  process 
would  defeat  the  purpose  of  £e 
infonnatioD  coUe^kia.  violete  State  or 
Federal  law,  or  substantially  interferis 
with  any  agency's  ability  to  perform  Its 
statutory  obligations. 

The  Acttng  Director.  Office  of 
InformatiaB  Reoouroeo  Management. 
pubUahee  tfaie  notice  contakdi^ 
proposed  infonnation  collection 
requests  prior  to  submission  of  diese 
requests  to  OME  Each  proposed 


infonaatioB  collection,  grouped  by 
office.  coBtaina  the  foUowii^  (i)  Type 
of  review  requested.  e.g..  new,  revision, 
extension,  existing  or  reinstatement  (2) 
Title;  (3)  FIrequency  of  collection:  (4)  The 
affected  pabUc;  (5)  Reporting  iMuden; 
and/or  (6)  Recordkeeping  burden;  and 
(7)  Abstract  OMB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available 
bom  Uary  P.  Li^ett  at  the  address 
specified  above. 

Dated  July  16. 1881. 
MaryP.Li0stl. 

Acting  Director,  Office  of  In  formation 
Resources  Management 

Office  of  Pootseooodary  Edncatton 

Type  of  Review:  Extension. 

Title:  Request  for  Collection  Assistance 
Under  Federally  Insured  Loan 
Program^ 

Frequency:  On  occasion. 

Affected  Public:  State  or  local 
governments;  businesses  m  other  for- 
profit;  non-profit  institutions. 

Reporting  Biudeiu 
Responses:  1290. 
Burden  Hours:  4t^ 

Recordkeeping  Burden: 
Recordkeepers:0. 
Burden  Hours:  0. 

Abstract  Lending  institutions  submit 
this  frnra  to  request  essistance  in 
obtaining  accurate  addresses  of 
borrowers  under  the  Federally  Insured 
Student  Loan  Program.  The 
Department  uses  this  infonnation  to 
obtain  the  borrower's  current  address 
in  order  for  the  lender  to  resume 
collection  activity  on  the  loan. 

Office  of  Paetseooodary  Edacadon 

Type  of  Review:  Extension. 

Title:  Lender's  Manifest  for  Federally 
Insured  Loans. 

Frequency:  On  occasion. 

Affected  Publia  Businesses  or  other  for- 
profit 

Reporting  Burden: 
Responses:  18.00a 
Burden  Hours:  ijBOO. 

Recordkeeping  Burden: 
Recordlaepers:  0. 
Burden  Hours:  0. 

Abstract-  Lenders  report  the  conversion 
of  a  loan  to  repayment  and  loans  paid 
in  full  to  the  Deportment  The 
Department  uses  die  faiformation  to 
track  the  atatuo  of  loons  under  the 
Federally  Insured  Student  Loan 
Program. 

(FR  Doc.  81-17307  Filed  7-18-81: 8:4«  am] 


OEPARTMCNT  OF  EN0IQV 


II 


IK-76-S] 


ApplcMon  to  AHwnd  PrssMsnliai 
Psrmit  and  Eaport  AMHMftartion 


r.  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTKNC  Notice  of  application. 


r.  Northern  States  Power  has 
applied  to  amend  Presidential  Permit 
PP-ea  and  the  electricity  export 
authorization  contained  in  Docket  Na 
IE-78-6  in  order  to  add  a  new  substation 
along  the  p>ermitted  facility  and  to 
increase  the  capability  to  export 
electricity  to  Canada  over  these 
facilities. 

DATis:  Conunents,  protests  ot  requests 
to  intervene  must  be  submitted  on  or 
before  August  21, 1001. 

AOORont:  Comments,  protests  or 
requests  to  intervene  ohould  be 
addressed  as  follows:  Office  of  Coal  ft 
Electricity  (FB-S2),  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenae.  SW., 
Washington.  DC  20586.  Docket  Number 
FI^-«3  or  IE-7S-6  should  appear  deeriy 
on  the  envelope  end  the  document 
contained  therein. 

FOR  FURTHER  W^ORMATION  CONTACT: 

Ellen  Russell  (Program  Office)  202-586- 
9624  or  Use  Howe  (Program  Attorney) 
202-S8e-2goa 


•ANY  RgORMATION.  The 

construction,  connection,  operation,  and 
maintenance  of  fadlitieo  at  tl» 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  1203&  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  also  are  regulated  and 
require  authorization  under  section 
202(e)  of  Uie  Federal  Power  Act 

On  June  la  1991.  Nrnthem  States 
Power  Company  (NSP)  applied  to  amend 
tiie  Presidential  permit  in  Docket  No. 
PP-6S  issued  on  March  6, 187S.  The 
facilities  previously  authorized  t^ 
Presidential  Permit  PP-63  consist  of  one 
SOaoOO  volt  (500  kV)  overiiead 
transmission  line  which  croooeo  the  VS. 
Canadian  intenatiocial  border 
approximately  seven  and  a  half  miles 
west  of  Warroad  In  Rooean  County, 
Minnesota,  and  extends  eppnndmately 
200  miles  oonth  die  f>^^■dtan  border  to 
a  substation  constructed  in  the  vicinity 
of  Forbes,  Minneoota. 

NSP  proposes  to  inaease  die 
electricity  transfer  capability  of  this 
transmission  facility  by  constructing  a 
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new  80-acre  substation  on  the  existing 
500-kV  line  in  Roseau  County  (Section 
33  of  Lake  Township],  Minnesota,  and 
upgrading  the  existing  substation  at 
Forbes  (Section  1  of  Lavell  Township], 
Minnesota.  The  proposed  Roseau 
substation  would  contain  two  41.5  ohm 
series  capacitor  banks.  In  addition, 
static  VAR  compensators  (SVC]  are  to 
be  installed  at  the  existing  Forbes 
Substation.  Approximately  5  acres 
would  be  added  to  the  30-acre  Forbes 
site  to  house  the  additional  equipment. 
No  new  lines  would  enter  or  exit  the 
facility.  NSP  proposes  to  place  the  new 
Roseau  Substation  in  service  in  May 
1993  and  to  complete  the  upgrading  of 
the  Forbes  Substation  in  March  1994. 
NSP  also  has  applied  to  amend  its 
Order  in  Docket  No.  IE-78-6  authorizing 
the  export  of  electrical  energy  to  ° 
Canada.  As  a  part  of  the  application 
NSP  supplied  a  copy  of  a  new  NSP  and 
Manitoba  Hydro  diversity  exchange 
agreement  providing  for  die  seasonal 
exchange  agreement  providing  for  the 
seasonal  exchange  of  200  megawatts 
(MW)  of  electrical  power.  Manitoba 
Hydro  will  make  200  MW  available  to 
NSP  at  all  times  during  the  summer 
season.  NSP  will  make  200  MW 
available  to  Manitoba  Hydro  at  all  times 
during  the  winter  season.  NSFs  need  for 
these  amendments  is  occasioned  by  this 
new  agreement. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  fi  9  385.211  or  365.214  of  the  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211,  385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  Usted  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with  James  Alders,  Manager,  New 
Facility  Permitting,  and  Ktichael 
Connelly,  Attorney,  Northern  States 
Power  Company,  414  Nicollet  Mall, 
Minneapolis,  Minnesota  55401. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214.  Section 
385.214  requires  that  a  petition  to 
intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 


transaction  wil 
sufficiency  of  i 
United  States  i 
impede  the  coo 
interest  of  facil 
jurisdiction  of  I 
Before  a  Prea 


sufficient  factu  tl  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  tl^at  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  paificipation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  aftnr  a  determination  is 
made  by  the  DOE  that  the  proposed 
1  not  impair  the 
lectric  supply  within  the 
'  impede  or  tend  to 
bdination  in  the  public 
jties  subject  to  the 
le  DOE. 

Idential  permit  or  export 
authorization  i^ay  be  issued  or 
amended,  the  environmental  impacts  of 
the  proposed  D  3E  action  must  be 
evaluated  pursi  lant  to  the  National 
Environmental  ^licy  Act  of  1969 
(NEPA].  The  NIPA  comphance  process 
is  a  cooperativf ,  non-adversarial 
process  involvi^  members  of  the  public, 
state  govemmebts  and  the  Federal 
government.  The  process  affords  all 
persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  (snsidered  in  the 
preparation  of  the  environmental 
documentationior  the  proposed  action. 
Intervening  an^  becoming  a  party  to  this 
proceeding  will  not  create  any  special 
status  for  the  petitioner  with  regard  to 
the  NEPA  procf  ss.  Should  a  public 
proceeding  be  iecessary  in  order  to 
comply  with  NEPA,  notice  of  such 
activities  and  information  on  how  the 
public  can  participate  in  those  activities 
will  be  published  in  the  Federal 
Register,  local  Newspapers  and  public 
libraries  and/o^  reading  rooms  in  the 
vicinity  of  the  ^lectric  transmission 
faciUties. 

Copies  of  thii  application  will  be 
made  available ,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above . 

Issued  in  Wasl  ington,  DC,  on  July  15, 1991. 
Anthony ).  Come 

Director,  Office 
Fuels  Programs, 

[PR  Doc.  91-1737t  Filed  7-19-91: 8:45  am] 
WIXINQ  COM  AtaOi  t1-« 


I  f  Coals' Electricity:  Office  of 
I  'ossil  Energy. 


Federal  Energy  Rcjgulatory 
Commission 

IDoektt  Nob.  ES91-4h-000,  et  ai.] 

El  Paso  Electric  C<  l,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
interlocltlng  Dlred  orate  nilngs 


July  9. 1991 

Take  notice  that 
have  been  made 


wth 


1.  El  Paso  Electric  ( tompany 

[Docket  No.  £891-41-  XW] 


'thi! 
t< 


Take  notice  that 
Paso  Electric 
filed  an  applicatior 
Energy  Regulatory 
to  Section  204  of 
seeking  authority 
placement  of  up  to 
to  be  issued  by  a 
be  established  to 
monthly  contract 
Company  under  a 
sales  agreement, 
then  assign  its 
payments  to  the 
trust  would  then 
to  $100  million  in  a 
placenlent  to  third 
will  be  entitled  to 
security  interest  in 
trust  and  the 
the  payment  of  all 
the  notes,  sudi 
by  a  lien  on  your 
will  be  subordinated 
Company's  existing 
mortgages. 

Comment  date. 
accordance  with 
at  the  end  of  this 


>n  July  3, 1991,  El 
Company  ("Company") 
with  the  Federal 
Commission  pursuant 
Federal  Power  Act 
negotiate  the 
1100  million  of  notes 
tr  ist  The  trust  would 
fi  lance  certain 
pi  lyments  owed  to  the 
V  rholesale  power 
Company  would 
to  receive  the 
whereupon  the 
secured  notes  of  up 
negotiated 
tarties.  The  notes 

benefit  of  a 
ill  the  assets  of  the 
Comi  any  will  guarantee 
I  imounts  due  under 
gua  antee  being  secured 
property  which 
to  the  liens  of  the 
first  and  second 


•  Hie 
irighlB 
trujt, 
isel 


u1  lity  ] 


ni  tice. 

2.  South  Carolina  Electric  ft  Gas 
Company 

[Docket  No.  ER91-42af4)00] 
July  10, 1991 

Take  notice  that 
Carolina  Electric  & 
(SCE&G]  tendered 
amendment  to  its 
this  docket. 


Comment  date:  ]\  ly 
accordance  with  Standard 
end  of  this  notice. 


3.  Arliansas  Power 
(Docket  No.  ER91-«03fO00] 
July  la  1991 

Take  notice  that 
Light  Company  (AI^) 
amendment  to  its 


he  following  filings 
the  Commission: 


A  ugust  2, 1991  in 
Standard  Paragraph  E 


m  July  1, 1991,  Soutli 
Gas  Company 
or  filing  an 
N  ay  2, 1991  filing  in 


24. 1991,  in 

Paragraph  E 


I  Light  Company 


Vrkansas  Power  ft 
filed  an 
in  Docket  No. 


fiingi 


ERgl-^50S-000  on  July  5. 1991  to  respond 
to  requests  of  FERC  Staff  and  supply 
additional  data. 

Comment  date:  July  24. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  CoDsumwa  Power  Company 
[Docket  No.  ER01-533moO] 
July  11.1801 

Take  netioe  that  Consumers  Power 
Company  on  July  3.  iggi  tendered  for 
filing  revisioiM  to  its  Consumers  FVmer 
Company  Serrice  Agreement  No.  6 
under  FERC  Electric  Tariff.  Second 
Revised  Votome  No.  1  for  service  to 
Edison  Sauh  Electric  Company.  The 
revisions,  which  were  provided  for  in 
the  underiying  Agreement,  would  reflect 
actual  costs  of  additional  facilities 
rather  than  the  cost  projections  that 
were  available  at  die  time  of  the 
Agreement  was  entered  iato.  As  a 
result,  the  monthly  Capacity  Assurance 
Factor  (CAF]  charge  would  decrease 
Hrom  $67,409  to  $59,007.  In  addition,  die 
cost  of  paying  off  the  entire  CAF  amount 
eariy  would  decrease  accordhigly. 

Copies  of  the  filing  were  served  upon 
Edison  Sault  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  July  25, 1991,  in 
accordance  wdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  ft  Light  Company 

[Docket  Na  ER91-S31-000] 
July  11, 1901 

Take  notioe  that  Florida  Power  ft  Light 
Company,  on  July  3. 1901,  tendered  for 
filing  a  document  entitled  Contract  For 
Purchase  and  Sales  of  Scheduled  Power 
and  Energy  Between  Florida  Power  ft 
Light  Company  and  Tampa  Electric 
Company. 

Comment  date:  July  25, 1991,  in 
accordance  vdth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Nordieast  Empire  Limited  Partnersiiip 

Pocket  No.  ER91-53(M)00] 
July  11. 1991 

Take  notice  that  Northeast  Empire 
Limited  Partnership  #2  (the 
"Partnership"),  a  Maine  limited 
partnership,  on  July  2. 1991  tendered  for 
filing,  pursuant  to  18  CFR  35.1  and  35.12, 
proposed  FERC  Rate  Schedule  No.  1. 
applicable  to  sales  of  energy  and 
capacity  to  Central  Maine  Power 
Company  ("Central  Maine")  from 
biomass  waste  wood  electric  generating 
facility  owned  and  operated  by  the 
Partnership  in  Ashland.  Aroostook 
County,  Mahie  (die  "Facility").  The 
Facility  is  certified  as  a  qualifying  small 
power  production  facility  widiin  die 


meaning  of  sections  201  and  210  of  the 
Public  Utility  Regulatory  PoUdes  Act  of 
1978  and  the  regulations  promulgated 
thereunder. 

The  proposed  initial  rate  is  set  forth  in 
the  Power  Purchase  Agreement  (the 
"Agreeaient")  which' establishes  a 
purchase  price  based  on  Central  Maine 
Power's  avoided  cost  and  applicable  to 
all  dectridty  delivered  by  die 
Partnerahip  to  Central  Maine  Power. 

Beginning  wiUi  die  initial  date  of 
delivery,  es  defined  ia  die  Ayeement, 
Central  Maine  Power  will  pay  a 
capacity  and  energy  charge  for 
electricity  delivered  by  tiM  Partnership 
to  Ccntrtdlriaine  Power  pursuant  to  die 
Agreement  The  mergy  and  capacity 
rates  are  adjusted  in  accordance  widi 
Ihe  proTisions  of  the  A^vement 

The  Partnerahip  requests  waiver  of 
the  Federal  Energy  Regulatory 
Commission's  (the  "Conmission") 
notice  requirements  so  that  the  rate 
schedule  may  take  e&isct  as  of  die  date 
of  the  Partnership's  initial  delivery  to 
Central  Maine  Power.  The  Partnership 
also  seeks  waiver  of  the  Commission's 
reqirirements  for  filhig  dunges  in  its 
Rate  Schedole  No.  1  in  the  event  of  any 
change  or  ad^tment  in  the  rates 
calculated  pursuant  to  the  formulas, 
terms  and  conditions  as  set  forth  in  the 
Agreement 

Additionally,  the  Partnership  seeks 
waiver  of  die  Commission's  regulations 
regarding  cost-of-service  documentadon. 
accounting  practices,  reporting 
requirements,  property  di^Msitions  end 
consolidations,  securities  issuances  or 
assumptions  of  liability,  the  hcHdhig  of 
interioddng  positions  and  such  other 
mattera  as  the  Commission  deems 
appropriate. 

Copies  of  die  instant  filing  have  been 
served  opon  Central  Mabie  Power  and 
die  Maine  Public  Utilities  Commission. 

Comment  date:  July  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

7.  Idaho  Power  Company 

[Docket  No.  ER91-449-000] 
July  11, 1991 

Take  notice  that  on  June  23, 1991, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  an  Amenidment  to  Filing 
regarding  the  Power  Sales  Agreement 
between  Idaho  Power  and  the  Qties  of     - 
Azusa,  Banning  and  Colton,  California. 
The  Agreement  was  executed  December 
26, 1990  and  expires  September  30, 2009 
and  provides  for  die  sale  of  7  MW  of 
power  with  associated  energy  to  the 
three  dties.  Tlie  Amendment  modifies 
the  rate  methodology  used  in  the 
Agreement 

IPC  has  renewed  its  request  for 
waiver  of  the  notice  provisions  of  f  35.3 


of  the  Commission's  regulations  In  order 
to  permit  the  Agreement  to  become 
effective  as  of  July  1. 1991.  Copies  of  this 
Amendment  were  served  upon  the  Idaho. 
Public  Utilities  Commission,  the 
California  Public  Utilities  Commission 
and  the  purchasera  under  the 
Agreement 

Comment  date:  July  25. 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Minnesota  Power  ft  U|M  Conpany 

Pocket  No.  ER91-532-00(q 
July  11. 1991 

Take  notice  that  on  July  3, 1991. 
Minnesota  Power  ft  Light  Company 
(MP&L]  tendered  for  filing  as  an  initial 
rate  schedule  a  twenty-year 
Transmission  Services  Agreement 
dated  July  1, 1991,  widi  Cyprus  Silver 
Bay  Power  Corporation  (Cyprus]  for 
deliveries  of  power  and  energy  from 
Cyprus  cogeneration  facilities  at  Silver 
Bay,  Minnesota  to  die  system  of 
Northern  States  Power  Con^iany 
(MinnesoU)  (NSP). 

Minnesota  Power  requests  waiver  of 
the  Commission's  notioe  requirements 
and  an  effective  date  of  July  1. 1991. 

Copies  of  die  filing  have  been  served 
on  Cyprus,  die  Minnesota  Public 
Utilities  Commission,  the  Minnesota 
Department  of  Public  Service,  and  NSP. 

Comment  date:  July  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notioe. 

9.  Wisconsin  Power  and  Light  Company 
[Docket  No.  ER01-S23-OOOJ 
July  11. 190L 

Take  notice  diat  on  July  1, 1991, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  an  amendment 
to  a  Wholesale  Power  Agreement  dated 
June  12, 1991,  between  the  Wisconsin 
PubUc  Power,  Inc.  and  WPL.  Y/VL  states 
that  this  new  Wholesale  Power 
Agreement  amendments  the  previous 
agreement  between  the  two  parties 
which  was  fh-st  entered  June  5. 1989,  and 
later  amended  March  7, 1990,  and 
designated  Rate  Schedule  No.  152  ^y  die 
Commission. 

The  ptupose  of  this  new  agreement  is 
to  revise  the  points  of  delivery.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
other  W-3  wholesale  customen. 

WPL  requests  dut  an  effective  date 
concurrent  with  the  contrad  efiiective 
date  be  assigned.  WPL  states  diat  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Wisconsin  Public 
Power,  Inc.  and  die  Wisconsin  Public 
Service  Commission. 
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Comment  date:  July  25, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Kamine  Natural  Dam  Cogen  Co.,  Inc. 

[Docket  No.  QFn-171-000] 
July  11. 1991. 

On  July  3, 1991,  Kamine  Natural  Dam 
Cogen  Co.,  Inc.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  clarifies  certain 
technical  and  ownership  organizational 
structure  of  the  facility. 

Comment  date:  August  12, 1991  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Kamine/Besicoip  Beaver  Falls  LP. 
[Docket  No.  QF91-172-000] 

July  11. 1991. 

On  July  3, 1991,  Kamine/Besicorp 
Beaver  Falls  LP.  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  clarifies  certain 
aspects  of  the  ownership  organizational 
structure  of  the  facility  and  a  change  in 
the  applicant's  name  from  Kamine 
Beaver  Falls  Cogen  Co.,  Inc.  to  Kamine/ 
Besicorp  Beaver  Falls  LP. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Oxbow  Powrer  of  North  Tonawanda. 
New  York,  Inc. 

(Docket  No.  QFB9-111-001] 
July  11, 1991. 

On  June  25. 1991,  Oxbow  Power  of 
North  Tonawanda,  New  York,  Ina 
(Applicant)  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket 

The  amendment  revises  the  cycle 
diagram  for  applicant's  proposed 
cogeneration  facility  to  reflect  average 
annual  conditions  of  operation  rather 
than  design  conditions. 

Comment  date:  August  12, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Canal  Electric  Company 

(Docket  No.  E3l8»-06-OO3] 
|uly  12, 1991. 

Take  notice  that  on  July  5, 1991.  Canal 
Electric  Company  ("Canal")  submitted 
for  filing  its  compliance  report  pursuant 
to  the  Commission's  letter  order  dated 
April  23, 1991. 

Copies  of  the  tendered  filing  have 
been  served  by  Canal  upon  the 
Commission's  staff,  the  Massachusetts 
Attorney  General,  the  Town  of  Belmont 
and  the  Department  of  Public  Utilities. 

Comment  date:  July  29, 1991.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


14.  Northem  Stai 
(Minnesota  ( 


I  Poww  Conq^any 

»y) 


[Docket  No.  ER91-63e-000] 
July  12, 1991. 

Take  notice 
Northem  States 
(Minnesota  Coi 
tendered  for  R 
Transmission 
December  18, 1 
and  the  City  of 
("Blue  Earth"). 

The  Municipi 
Agreement  is  a 


t  on  July  S,  1991, 

wer  Company 
any)  ("NSP^^IN") 

a  Municipal 

ce  Agreement  dated 
I,  between  NSP-MN 
[ue  Earth,  Minnesota 


(Transmission  Service 
iiccessor  agreement  to 
the  Municipal  Transmission  Service 
Agreement  between  NSP-MN  and  Blue 
Earth  dated  September  24, 1984;  and  the 
'Temporary  Traf  amission  Capacity 
Agreement"  beti^een  NSP-^fN  and 
Missouri  Basin  Municipal  Power  Agency 
dated  August  15,11988,  and  approved  in 
Docket  No.  ER88>^3-000. 

The  Municipal  Transmission  Service 
Agreement  essentially  provides  that 
NSP  will  wheel  dower  and  energy 
delivered  to  it  b)  the  Western  Area 
Power  Administi  ation  to  the  Interstate' 
Power  Company  for  ultimate  delivery  to 
Blue  Earth.  The  power  in  question  has 
been  sold  by  the  Missouri  Basin 
Municipal  Poweii  Agency  to  Blue  Earth. 
The  rates  and  charges  provided  for  this 
service  we  approved  in  FERC  Docket 
No.  ER88-76  and  accepted  for  filing  are 
on  file  with  the  Qommission  for  similar 
agreements  with  limilarly  situated 
wheeling  customers  of  NSP-MN. 
NPS  requests  tjie  Municipal 

eement  be  accepted 
I  December  20, 1990. 
ver  of  Commission's 
[Its  in  order  for  the 
accepted  for  filing  on 
that  date.  NSP  requests  that  the 
Agreement  be  accepted  as  a  supplement 
to  Rate  Schedule  FERC  No.  438,  the 
original  rate  schedule  for  service  to  Blue 
Earth.  ! 

Comment  date:  July  29, 1991.  in 


Transmission , 
for  filing  effectivi 
and  requests  wal 
notice  requiremei 
Agreement  to  be  I 


accordance  with 
at  the  end  of  this 


Standard  Paragraph  E 
notice. 


15.  PadfiCoip  El<  ctric  Operations 

[Docket  No.  ER91-9  29-000] 
July  12, 1991 

Take  notice  thi  t  PacifiCorp  Electric 
Operations  ("Pac  fiCorp"),  on  July  2, 
1991,  tendered  fof  filing  in  accordance 
with  18  CFR  part  35  of  the  Commission's 
Rules  and  Regulations,  a  Finn 
Transmission  Sei^ice  Agreement 
("Service  Agreenjent")  between 
PacifiCorp  ^ectrjc  Operations 
("PacifiCorp")  and  Sierra  Pacific  Power 
Company  ("Sierrt")  dated  May  23, 1991 
and  the  Seventh  Kevised  Sheet  No.  3.0 
superseding  Sixth  Revised  Sheet  No.  3.0 
(Index  of  Utilities  Executing  Service 


Agreements)  of  PaciiCoip 
Electric  Tariff,  Origii  al 
(Tariff"). 

Under  terms  of  thel 
PacifiCorp  will  provi  le 
transmission  servicei  i 
Service  Schedules  T9-1 
Tariff. 


PacifiCorp  request  i 
CFR  35.11  of  the  Con  mission 
and  Regulations,  tha< 
notice  be  granted  an( 
date  of  June  1, 1991  fa  e 
Agreement,  this  date 
with  the  effective  daie 
section  2.1  of  the 

Copies  of  this  filinj 
Sierra  Pacific  Power 
Public  Utility  Commission 
and  the  Utah  Public 
Commission. 


Comment  date:  Jul; ' 
accordance  with  Stai  tdard 
at  the  end  of  this  not  ce. 


I's  FERC 
Volume  No.  5 


Agreement, 

firm 
for  Sierra  under 

andTS-4ofthe 


,  pureuant  to  18 
's  Rules 
a  waiver  of  prior 
that  an  effective 
assigned  to  the 
being  consistent 
specified  in 

Agreement 
were  supplied  to 
Company,  the 

ofOregon 
Service 


iSerrtce 


29, 1991.  in 

Paragraph  E 


16.  Duke  Power  Com  wny 

[Docket  No.  ERgi-52e-(  DO] 
July  12, 1981 

Take  notice  that  oij  June  26, 1991, 
Duke  Power  Compaw  (Duke)  tendered 
for  filing  a  Contract  fpr  Economy  Energy 
Transactions  betweeh  Cajun  Electric 
Power  Cooperative,  Ihc.  and  Duke 
Power  Company  (Agieement).  Duke 
asks  that  the  sixty  (6^)  day  notice 
requirement  be  waivf  d  so  that  the 
Agreement  may  be  pi  irmitted  to  become 
effective  on  June  6, 1(  91. 

Comment  date:  Jul]  26, 1991,  in 
accordance  with  Star  dard  Paragraph  E 
at  the  end  of  this  noti  ie. 

17.  PadfiCorp  Elactiii ;  Operations 

[Docket  No.  ER91-S28-0  »] 
July  12. 1991 

Take  notice  that  Pa  cifiCorp  Electric 
Operati(His  ("PadfiCt  rp"),  on  July  2, 
1991,  tendered  for  fill  ig  in  accordance 
with  18  CFR  part  35  o  the  Commission's 
Rules  and  Relation  i.  Amendment  No. 
1  ("Amendment")  dat  sd  May  8, 1991  to 
the  Long-Term  Power  Sales  Agreement 
("Agreement")  betwe  m  PacifiCorp  and 
The  Arizona  Power  P  loling  Association 
( APPA")  dated  Marcl  1 4, 1991, 
designated  PacifiCori  Rate  Schedule, 
FERC  No.  310. 

The  Amendment  re  nses  the 
assignment  provision;  i  of  the  Agreement. 

PacifiCorp  requests ,  pursuant  to  18 
CFR  35.11  of  the  Com  oission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and!  that  an  effective 


date  of  May  8, 1991  b< 
Amendment  this  date 


date  the  Amendment  vas  executed. 


assigned  to  the 
corresponding  to 
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Copies  of  this  filing  were  supplied  to 
APPA.  Arizona  Electric  Power 
CooperaUve,  Inc.,  City  of  Mesa,  Arizona, 
Electrical  District  No.  2  of  Pinal  County. 
Arizona,  the  Public  Utility  Commission 
of  Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  July  29, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

U.  Ui  Vegia  Cograentioa  limited 
Partnership 

Docket  No.  QF89-251-001] 
July  12, 1991 

On  June  28, 1991,  Las  Vegas 
Cogeneration  Limited  Partnerahip 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket 

The  amendment  revises  certain 
information  provided  in  the  original 
filing.  Hie  proposed  power  production 
capacity  has  increased  fit)m  38  MW  to 
42  MW  and  the  size  of  the  greenhouse 
has  decreased  bom  19.2  acres  to  12.0 
acres.  The  facility  and  the  greenhouse 
will  not  be  owned  by  Las  Vegas 
Cogeneration  Limited  Partnenhip. 

Comment  date:  August  12. 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Pugst  Sound  Power  ft  Light 
Company 

[Docket  No.  ERn-S18-000] 
July  12. 1861 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  ("Puget")  on  July  1, 1991, 
tendered  for  fUing  a  proposed 
Supplement  No.  10  to  the  General 
Transfer  Agreement  between  Puget  and 
the  United  States  of  America, 
Department  of  bterior  acting  by  and 
throi^  the  Bonneville  Power 
Administrator  ("Bonneville")  Contract 
No.  14-13-001-11487.  (Puget  sound 
Power  ft  Light  Company  Supplement  No. 
10  to  Rate  Schedule  FPC  No.  16.)  The 
proposed  Supplement  relates  to  certain 
transmission  service  to  Tanner  Electric 
at  the  Ames  Lake  point  of  delivery 
which  was  previously  provided  under 
Contract  No.  14-03-65492  between  Puget 
and  Bonneville  (FPC  Rate  Schedule  No. 
19).  The  proposed  change  would 
increase  revenue  from  jurisdictional 
service  under  this  schedule  tmm  $21,481 
for  the  twelve  months  prior  to  November  ^ 
30, 1987  to  $134,096  for  the  twelve 
months  immediately  thereafter. 

This  change  in  the  rate  schedule  from 
that  formerly  effective  under  Rate 
Schedule  FPC  No.  19  is  necessary  to 
reflect  the  costs  of  providing  this 
transmission  service.  Puget  and 
Bonneville  have  agreed  upon  an 
effective  date  for  original  Supplement 
No.  10  of  November  30, 1987. 


Copies  of  the  filing  were  served  upon 
Bonneville. 

Comment  date:  July  26, 1991,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

20.  Puget  Sound  Power  ft  Light 
Company 

[Docket  No.  ER91-S19-000] 
July  U 1881 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  ("Puget")  on  July  1, 1991 
tendered  for  filing  proposed  changes  in 
its  Supplement  No.  6  to  the  General 
Transfer  Agreement  between  Puget  and 
the  United  States  of  America, 
Department  of  Interior  acting  by  and 
thitnjgh  the  Bonneville  Power 
Administrator  ("Bonneville")  Contract 
No.  14-13-001-11487.  (Puget  Sound 
Power  ft  Light  Company  Supplement  No. 
6  to  Rate  Schedule  FPC  No.  16.)  The 
proposed  changes  would  increase 
revenue  fi^m  jurisdictional  service 
under  this  schedule  bom  $18,291  for  the 
twelve  months  prior  to  September  3a 
1987  to  $187,610  for  the  twelve  months 
immediately  thereafter. 

The  change  in  the  rate  schedule  is 
necessary  to  update  changes  in  cost 
factors  since  1968  and  capital 
investments  associated  with  providing 
the  service.  Puget  and  Bonneville  have 
agreed  upon  an  effective  date  for  the 
change  of  1400  hours  on  September  30, 
1987. 

Copies  of  the  filing  were  served  upon 
Bonneville. 

Comment  date:  July  26, 1991.  in 
accordance  Mrith  Standard  paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  penon  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  hie 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any-person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisaCasiMil. 
Secretary. 

[FR  Doc  91-17286  Filed  7-l»«:  8:45  «m] 
eriT-ei-a 


[Prolaet  No*.  6276  and  9701^  Nmt  York] 
Megera  Mohewk  Power  Cor^  and 

rof 


July  15. 1991. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
48a  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
applications  for  major  license  for  the 
proposed  MechanicvUle  Projects  located 
on  the  Hudson  River  in  Saratoga  and 
Rensselaer  Counties,  near  the  towns  of 
Halfmoon  and  Schaghticoke,  about  1.25 
miles  south  of  the  Qty  of  Mechanicville, 
New  York,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  projects.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  projects  and  has  concluded 
that  approval  of  the  proposed  projects, 
with  appropriate  mifigative  measures, 
would  not  constitute  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3306,  of  the  Commission's  ofiices 
at  941  North  Capitol  Street  NE.. 
Washington,  DC  20426. 
LaisD-CadwIL 
Secretary. 

[FR  Doc.  91-17287  Filed  7-19-81:  B:4S  am] 
■UMO  COOC  S717-tHi 


(Docket  No*.  CP91-23t2-e00.  et  aL] 
Nortliweet  Pipeline  Co,  et  aM  Natural 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Hpeline  Company 
[Docket  No.  CP81-2382-000] 
July  8. 1981. 

Take  notice  that  on  July  2, 1991, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158-090a  requesU 
authorization  in  Docket  No.  CP91-2392- 
000  under  section  7(b)  of  the  Natural 
Gas  Act  to  abandon  all  of  its 
jurisdictional  gathering  system  facilities 
by  conveyance  to  Williams  Gas 
Processing  Company  (WGP),  an 
affiUated  company,  and  for  permission 
to  assign,  concurrently  with  the 
conveyance  of  facilities,  of  all  of  its  non- 
certificated  agreements  to  provide 
gathering  and  processing  for  third 
parties,  all  as  more  fully  set'forth  in  the 


application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  tfiat  it  desires  to 
transfer  all  of  its  existing  gafliering 
systems,  which,  it  is  indicated,  indude 
both  certificated  and  non-certificated 
facilities,  to  WC3>  as  integrated  units.  It 
is  indicated  that  Northwest's  gathering 
systems  presently  include  four 
processing  plants,  approximately  90.000 
horsepower  of  field  compression  and 
3,400  miles  of  pipeline,  accessing  gas 
production  from  over  5,000  wells  in  the 
states  of  New  Mexico,  Colorado, 
Wyoming  and  Utah. 

Northwest  states  that  as  a  result  of 
aggressively  implementing  the 
Commission's  open-access  philosophy. 
Northwest's  merchant  role  has  nearly 
been  extinguished.  It  is  stated  tiiat 
Northwest's  current  firm  sales  contract 
demand  is  only  about  250,000  dt 
equivalent  on  natural  gas  per  day  as 
compared  to  a  firm  transportation 
contract  demand  of  about  1,888,000  dt 
equivalent  of  natural  gas  per  day. 
Northwest  also  indicates  that  declining 
sales  requirements  have  necessitated 
the  termination,  assignment  or 
restructuring  of  nearly  all  of  Northwest's 
gas  purchase  obligations,  leaving 
Northwest  with  less  than  5,000  Mcf  per 
day  of  existing  system  supply  accessed 
by  its  gathering  systems.  Northwest 
states  that  it  no  longer  needs  to  own  and 
operate  gathering  systems  in  order  to 
access  system  supply  to  meet  its 
vanishing  merchant  obligations. 

It  is  indicated  that  vntii  neaiiy  all  of 
Northwest's  gathering  and  processing 
services  now  being  provided  on  an 
unbundled  basis  for  producers, 
marketers  and  others,  competitive 
pressures  have  intensified,  mandating 
Northwest  to  be  as  responsive  as 
possible  to  the  service  and  pricing  needs 
of  its  gathering  and  processing 
customers.  Northwest  states  that  the 
downward  pressure  exerted  by  market 
and  competitive  forces  on  Northwest's 


Docket  No.  (dale  filed) 


CP91-23e7-000 
(7-1-01- 

CP91-.2i368-000 
(7-1-01- 

CP9i-23e»-O00 
(7-1-01- 

CP01 -2370-000 
(7-1-81) 


charges  for  gathering  and  processing 
services  have  ere  ated  a  significant 
incentive  for  Nor  hwest  to  restructure  its 
business  operatic  ns  both  to  reduce  costs 
of  its  gathering  ai  id  processing 
operations  by  en]  lancing  efficiency  and 
to  increase  gathoing  and  processing 
throughput  by  enhancing  its  flexibiUty  to 
respond  productiirely  and  expeditiously 
to  the  needs  of  the  market. 

Comment  date.']\ily  30, 1991.  in 
accordance  with  Btandard  Paragraph  F 
at  the  end  of  this  kiotice. 

2.  Ringwood  Gati|eriiig  Company 

[Docket  No.  CPOl-J  MO-OOO] 

July  9. 1991. 

Take  notice  thi  t  on  June  25, 1991, 
Ringwood  Gathei  ing  (Company 
(Ringwood),  4828  Loop  Central  Drive, 
Houston,  Texas  5  7061,  filed  in  Dodket 
No.  CP91-234O-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  facilitiei ;  and  services  that 
were  subject  to  tl  e  Commission's 
jurisdiction,  all  ai  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  | 

Ringwood  seeks  permission  and 
approval  to  abandon  its  entire  system 
and  cease  all  natural  gas  activities  and 
operations  that  aie  currently  subject  to 
the  Commission's'jurisdiction. 

Ringwood  states  that  its  system  is 
comprised  wholly  of  gathering  facilities. 
RingWood  further  states  that  it  would 
continue  to  operate  its  system  as  a  non- 
jurisdictional  gatlering  facility  and  to 
provide  gathering  service  on  a  non- 
discriminatory Im  sis  to  produced  and 
shippers  in  the  vi  unity  of  the  Ringwood 
Field.  ^^ 


reat  Lakes  Gas 
Partnership,  Suite 
Avenue,  Detroit, 
icants)  filed  in  the 
ets  prior  notice 
i  157.205  and 


S.  Ifigh  Island  Offslw  •  System,  Great 
Lakes  Gas  Tmanim  od  Lfaiyte^ 
Futnership;  Great  La  les  Gas 
Tiansmisaion  Limited  paitnetsliip;  Great 
Lakes  Gas  Transmiss  on  limited 
Paftnersoip 

[Docket  No's.  CPn-238?  -OOO,  CPOl-2368-000. 
Ca>91-2360-OOO,  CPn-22  rO-000] 

July  9, 1991. 

Take  notice  that  Hi  {h  Island  Offshore 
System,  500  Renaissa|ice  Center,  Detroit, 
Michigan  48243,  and  I 
Transmission  Limitetj 
1600,  One  Woodwa 
Michigan  48220,  (Ap; 
above-referenced  doo 
requests  pursuant  to  '• 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  tranmort  natural  gas  on 
behalf  of  various  shiF  sers  under  the 
blanket  certificates  ii  lued  by  the 
Commission's  Order  i  Jo.  509 
corresponding  to  the  i  ates,  terms  and 
conditions  filed  in  Do  ::ket  No.  RP89-82- 
000  and  in  Docket  No  CPB8-2198-000, 
respectivdy,  pursusn  to  section  7  of  the 
natural  Gas  Act  all  a  i  more  fiilly  set 
forth  in  the  requests  t  lat  are  on  file  with 
the  Commission  and  i  ipen  to  public 
inspection.  * 

Information  applicf  ble  to  each 
transaction,  including  1 
shipper,  the  type  of  tr  asportation 
service,  the  appropria  te  transportation 
rate  schedule,  the  pee  k  day,  average  day 


Comment  date. 
accordance  with 
attheendoftiie 


July  30, 1991.  in 
Standard  Paragrisiph  F 
lotice. 


Shipper  name  (type) 


Oryx  (Sat  Martceting 


(MartMif). 
Northern  Statea  Po«*er 

Company  (W'l »  W1) 

(U«). 
OEKALB  Energy 

Company  (Producer). 

Biymora  Energy  Ina 
(Mailceter^. 


Peek  day. 
average  day, 
annual  Met 


154,200 
154,200 

56,263,000 
75.000 
75,000 

27,375,000 
125,000 
125X>00 

45,625,000 

500,000 

500,000 

182,500,000 


Raci  pIpoMs' 


OTX 


MN ...... 

MN.  Ml. 


'  Offshcie  Lauatana  and  oKihora  Takaa  are  ahown  aa  OLA  and  OTX. 


and  annual  volumes,  md  tiie  initiation 
service  dates  and  relt  ted  ST  docket 
numbers  of  the  120-di  y  transactions 
under  S  284.223  of  the  i 
Regulations,  has  beer  ] 
Applicants  and  is  surfinarized  in  the 
attached  appendix. 

Comment  date:  Au^t  23, 1991.  in 
accordance  with  Stax  iard  Paragraph  G 
at  the  end  of  this  notii  se. 


*  These  prior  notice  requests  are  not 
coniolidated. 


Delivery  points 


OTX,  OLA- 
MI  ;._ 

Ml _. 

MN.  Ml.. 


Contract  data, 
schedule,  aervicb 
type 


4-1-81.  IT. 
bMemiplMe. 

11-1-00.  IT. 
IntemjplUe. 

10-24-00,  rr. 

MerrupliMe. 

10-25-90,  IT. 
tnterruptiile. 


the  identity  of  the 


Commission's 
provided  by 


Related  docket 
aiartupdata 


ST91-8896-000, 
S-2-81. 

ST81-6S97-000, 
S^-B1. 

STB1 -6890-000, 
5-2-81. 

ST81-6B9e-000 
5^-91. 


4.  Nordiem  Natural  Gas  Company 

[Docket  No's.  (3*91-2396-000,  (3>91-2397-O0a 
Ca>91-2396-00a  (3W-239ft-000J 
July  9. 1991. 

Take  notice  that  on  July  3, 1991, 
Northern  Natural  Gas  Company 
(Northern),  1400  Smith  Street.  P.O.  Box 
1188,  Houston,  Texas  77251-1188.  filed 
in  the  above-referenced  dockets  prior 
notice  requests  pursuant  to  SS  157,205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
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for  authorization  to  transport  natural 
gas  on  behalf  of  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP86-435-O00.  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  (Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 

*  Theea  prior  notica  raqueata  are  not 
cooMlidated. 


Dock- 
et 
No. 
(dete 
Med) 


CP91- 
2396- 

000 
(7-3- 

91) 
CP81- 
2387- 

000 
(7-»- 

81) 
CP81- 
2396- 

000 
(7-3- 

91) 
CP91- 
2398- 

000 
(7-3- 

81) 


Shippername  (type) 


Paak  day)  awaraoe  day, 
annual  MMSTu 


TexPar  Energy,  Inc.  (Mar- 
kelar) 


Samoo    Energy    Services, 
Inc.  (Marketer) 


NGC    Tranaportatkm,    Inc. 
(Maiketer) 


Sunriae    Energy   Company 
(Marketer) 


100,000 

75.000 

36,500,000. 


13,500. 

10,125 

4.927,500 . 


300,000 

225.000 

109.500.000.. 


50,000 

37.500 

18,250.000. 


5.  Boston  Gas  Company 

[Docket  No.  CP91-231fr-000) 
July  la  1901. 

'   Take  notice  that  on  June  20. 1991. 
pursuant  to  Rule  207(a)(2)  of  the 
Conunission's  Rules  of  Practice  and 
Procedure,  Boston  Gas  Company 
(Boston  Gas),  One  Beacon  Street. 
Boston,  Massachusetts,  02106.  filed  in 
Docket  No.  CP91-2315-000,  a  request  for 
a  declaratory  order  of  the  Federal 
Energy  Regidatory  Commission  (FERC) 
that  by  virtue  of  section  7(c)  of  the 
Natural  Gas  Act,  15  U.S.a  717(c), 
certain  transportation  service  provided 
by  Boston  Gas  to  Distrigas  of 
Massachusetts  Corporation  (DOMAQ 
pursuant  to  a  firm  transportation 
agreement,  as  approved  by  the 
Massachusetts  Department  of  Public 
UtiliUes  on  July  21, 1988,  and  certain 
local  distribution  fadUties  used  to 
provide  such  service,  are  upon  facts  not 
subject  to  the  FERC  jurisdiction,  all  as 
more  fiilly  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 
Boston  Gas  respectfully  requests  that 


Varloua 


Vartoua 


Vwloua 


Vaitous 


Delivery  polnta 


Vartoua. 


Ml.n 


TX- 


TX 


the  FERC  issue  an  order  declaring  that 
the  transportation  service  provided 
pursuant  to  the  firm  transportation 
agreement  is  exempt  from  regulation 
under  the  Natural  Gas  Act.  In  the 
alternative,  and  only  if  the  FERC 
declines  to  so  order,  Boston  Gas 
requests  that  the  FERC  waive  any 
conourent  jurisdiction  under  the 
Natural  Gas  Act  on  the  basis  of  facts 
present  by  Boston  Gas,  indefinitely  or 
until  such  time  as  is  required  for  Boston 
Gas  to  obtain  any  necessary  section  7(c) 
authorization. 

Comment  date:  July  31, 1991.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  KN  Enetgy,  Inc  AiUa  Energy 
Resources,  a  divisioa  of  Aiida,  Inc. 

[Docket  Noa.  CP91-240e-000  •,  CP91-2413- 
000] 

July  11, 1901. 

Take  notice  that  on  July  3  and  5, 1901. 
Applicants  filed  in  the  above  referenced 


shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  Uie  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
4mder  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Northern  and  is  summarized  in  the 
attached  appendix. 

Comment  date:  August  23, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Contract  dale,  rale 
achedule.  aarvice  type 


6-1-81.  rr-1.  imerrupMUe . 


•-1-81.»T-1,lnlanup«>le. 


6-3-81,  rr-l.  mtamfftfcla . 


6-1-81,  rr-1,  Ifilamjpable . 


ReMed  docket. 


8T81-8107-O00, 
ft-1-81. 


ST81-8136-O0O, 
6-1-81. 


ST81 -8104-000, 
6-9-81. 


8T81-8106-O0Q, 
6-1-81. 


*  Theee  prior  notice  request*  are  not 
consolidated. 


dockets,  prior  notice  requests  pursuant 
to  i  1 157.205  and  284,223  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fidly 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  1 284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  the  Applicants 
would  chaige  rates  and  abide  by  the 
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Fedeal  Register  /  VoL  56.  No. 


terms  and  conditions  of  the  referenced  Comment  dah:  August  26, 1991.  in  at  the  end  of  this  notice, 

transportation  rate  schedule(s).  accordance  wit  i  Standard  Paragraph  G 


DociwlNo.(dal* 


CP91-2406-400 
(7-341) 

CP91-2413-000 
r-5-»1) 


Appficant 


KN  Ensfgy.  Inc. 
P.a  80*331304. 
LstoaoodCO 
80228-«30«. 

ArMaEimBy 

ONMOn  01  MnOBt 

Ine.  26302-2450. 


SNpparnanw 


OwiUsn 

Corporation. 


A^rioo  Chomical 
Company. 


Artda  Energy 

Marketing 

Company. 
CorvAgra 

Frozen  Foods. 

Gaylord 
Contaifter,  Inc. 

ArMa  Energy 

Maitceting 

Company. 
Artda  Energy 

Marketing 

Company. 
Arlda  Energy 

Mart(eting 

Company. 
V0ata  Energy 

Company. 


Peak  day.' 
•vg.  annual 


SO.OOOMd 
SCOOOMd 
18.2S0.000MCI 

45.00C 

45.00( 

16.42S.O0( 

150.00( 

1204XX 

43,800.00( 

2.90C 

2.9O0 

1.058.500' 

3.S0Q 

3.50a 

1.277.500 

2,077 

2.077 

758,108 

8.00fl 

8.000 

2.920.000 

10,000 

10.000 

3.650,000 

1.57S 

1.578 

574.878 


*  O^ntitiet  are  HKMn  in  MMBtu  unless  otherwiee  noted. 

1 2?*!2?  !:'"*''~  "^  O""**^  Texas  are  arwiw  as  OLA  and  OTX 

•The  CP  docket  corresponds  to  sppficant's  blanket  transportation 


7.  Columbia  Gulf  Transmission 
Company 

[Docket  No.  CP91-242O-000.  CP91-2421-000, 
CP91-242a-O00] 

July  11. 1991. 

Take  notice  that  on  July  8, 1991. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston. 
Texas  77001.  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  §  9  157.205  and  284.223  of  the 
Commission's  Regulations  tinder  the 
Natural  Gas  Act  for  authorization  to 


PoMsel* 


Receipl 


CO.  KS.  NE.  WY.. 


Aa  LA.  OK.  TX.. 


AR.  LA.  OK.  TX.. 
AR.  LA,  OK.  TX.. 
AH,  LA.  OK.  TX.. 
AR,  LA.  OK,  TX.. 
AR.  LA.  OK.  TX.. 
Aa  LA.  OK.  TX„ 
AR.  LA.  OK.  TX.. 


Delivery 


CO.  KS.  NE . 

AR . 

AR.. 
Afl„ 
AR.. 
AR- 
AR.. 
AR- 
AR- 


5-17-91,  IT-1, 
3. 


.  11-1-00,  FT. 


Start  up  date, 

s^iedule 


.IT 

11-1-90.  FT.. 
1-1-91.  FT_-. 
12-1-90.  FT.. 
1-1-81.  FT._. 
».i-eo.  FT...., 
3-1-91.  FT™. 


cs  Wcate.  If  an  ST  docket  is  shown.  120-day  transportation  i  ervice  was  reported  in  H 


transport  nature  gas  on  behalf  of 
shippers  under  i  s  blanket  certificate 
issued  in  Dockej  No.  CP66-239-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  lully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  an^  open  to  public 
inspection.* 

Information  a  iplicable  to  each 
transaction,  inc  iding  the  identity  of  the 


shipper,  the  type  of  ransportation 
service,  the  appropr  ate  transportation 


*  TheM  priur  noticf  i«que>t«  are  not 
consolidated. 


Docket  No.  (dale  tiled) 


CP91-2420-000 
(7-»-ei) 

CP91-2421-000 
(7-M1) 

CP91 -2422-000 
(7-8-91) 


Shipper  name  (type) 


MaC  Transportation, 
Inc.  (Marketer). 

Chevron  USA,  Inc. 
(Producer). 

Adobe  Gas  Marketing 
Company  (Marketer). 


'  Offataia  Louiaiana  is  Shown  as  OLA. 


Peak  day, 

average  day, 

annual 

MMBtu 


100.000 

80,000 

29.200,000 

10,000 

8,000 

2.920,000 

100,000 

80,000 

29.200.000 


Ri  laipt'points 


OLA.. 
LA.™ 
LA™. 


2J> 


RaMed  *  docksis 


CP89-1043-000. 
ST91 -0100-000. 


CP88-620-000, 
ST81-8629-000. 


CP88-820-000. 
ST91 -6787-000. 

CP88-820-000. 
ST91 -6609-000. 

CP88-820-000. 
ST91-6850-000. 

CP88-62O-00b. 
ST91 -6268-000. 

CP88-820-000. 
ST91-8372-000. 

CP88-820-000, 
ST91 -11 98-000. 

CP8e-820-000. 
ST91 -9094-000. 


rate  schedule,  the  p<  ak  day,  average  day 
and  the  initiation 
ated  ST  docket 


and  annual  volumes  . 

service  dates  and  re 

nimibers  of  the  120-(  ay  transactions 

under  S  284.223  of  tli  e  Commission's 

Regulations,  has  bean  provided  by 

Columbia  Gulf  and  i^  summarized  in  the 

attached  appendix. 

Comment  date:  Atjgust  28, 1991,  in 
accordance  with  Sta  ndard  Paragraph  G 
at  the  end  of  this  no'  ice. 


Delivery  points 


LA.- 
LA... 
LA™ 


Contact  dale, 
typa 


5-30-91.  rrs-i , 

intem«>iible. 
5-1-81.  FTS-2 

TWtfL 

5-1-81,  rrs-2. 

Inlwi'uptfbw. 


Related  docket, 
start  up  date 


ST81 -8938-000. 
6-2-91. 

ST91-8837-000. 
6-1-91. 

ST91-8839-000. 
6-1-81. 


_^dj»d  Ra^rtar  /  Vol  56.  No.  140  /  Monday.  July  22.  IWl  /  Notfoet 


8S«S1 


t.  Vt^lliams  Natural  Gas  ConqMny 
(Docket  No.  CP91-2M7-H)00] 
luly  11, 1991. 

Take  notice  diat  on  Joly  2,  iggi, 
Williams  Natural  Gas  ColI^>aIly  (WNGl 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CPBl-2407-000  a 
request  pnrsoant  to  S  157.206  of  the 
Commission's  Regulations  for 
authorization  to  construct  and  operate  a 
4-inch  tap  and  measurement 
instrumentation  for  the  delivery  of 
transportation  gas  to  Golden  Gas 
Energies,  Inc.  (Golden  Gas)  for  use  In  an 
enhanced  oil  recovery  project,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000,  and  pursuant  to  sectioo  7 
of  die  Natatral  Gas  Act  all  as  more  fuUy 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WNG  proposes  to  tap  its  6-inch 
pipeUne  located  fai  the  SW/4  sactton  11. 
T27N-R15W,  Woods  County.  Oklahoma, 
and  install  measurement 
instrumentation  including  flow 
recorders,  a  temperature  records  and  a 
continnotts  gas  sampler.  It  is  stated  that 
Golden  Gas  will  install  the  measurement 
facilities. 

WNG  states  that  it  will  also  utilize 
these  facilities  to  receive  transportation 
gas  from  Golden  Gas  at  this  location. 
WNG  is  not  requesting  specific  receipt 
authorization  in  this  application  since 
transportation  receipt  facilities  are 
automatically  authorized  under  WNG's 
blanket  construction  certificate. 

It  is  stated  that  the  projected  volume 
of  delivery  through  these  new  facilities 
is  estimated  to  be  1,000,000  Mcf 
annually  with  10,000  Mcf  delivered  on  a 
peak  day.  According  to  WNG,  the 
majority  of  the  gas  will  be  delivered 
from  May  through  August  and  will  have 
little  or  not  impact  on  WNG's 
syslemwide  peak.  It  is  estimated  that 
the  cost  of  these  facilities  will  be 
$17,980.  which  will  be  reimbursed  by 
Golden  Gas. 

WNG  states  that  it  will  utiUze  its  Rate 
Schedule  IT  for  the  transportation 


delivery  and  does  not  have  wiffirinnt 
capacity  to  render  the  proposed  servitx 
without  detriment  or  disadvantage  to  its 
other  existhig  customers. 

Comment  date:  August  28, 1991.  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

■.MIGC.In& 

[Docket  No.  CP91-2358-000] 
July  11, 1981. 

Take  notice  that  on  June  28, 1901. 
MIGC  Inc.  (MIGC),  suite  23a  12200  N. 
Pecos  Street,  Denver.  Colorado  80234. 
filed  in  Docket  No.  CP91-2358-000  an 
application  with  the  Commission, 
pursuant  to  section  7(b)  of  Ae  Natural 
Gas  Act,  (NGA)  for  permission  and 
approval  to  abandon  certain  natural  gas 
facilities  no  longer  used  to  provide 
jurisdictional  service,  all  as  more  fully 
set  forth  fai  the  application  whi(ji  is 
open  to  public  inq)ection. 

MICX:  states  that  the  facilities  it 
proposes  to  abandon  include  several 
compression  stations  and  related 
apptirtenances.  inert  generation 
facilities,  a  gas  siqq)iy  lateral,  and 
certificated  gathering  lines.  Specifically. 
MIGC  has  identified  the  foUowing 
facilities  for  abandonment-  (1)  The 
might  Btu  Stabilization  and  Inert 
Generation  facilities:  (2)  Oedekoven 
compressor  station:  (3)  Gas  I^w 
compresson  (4)  Jamison  Prong 
compressor  and  lateral*  (5)  Gas  Drew 
Junction  compresson  and  (6)  Hines 
gathering  system  and  compressor.  MIGC 
received  authorization  June  19. 1970,  for 
the  firat  five  facilities  in  Docket  No. 
CP70-231  (43  FPC  909)  and  in  Docket 
Nos.  CP72-218  (48  FPC  73,  July  13. 1972). 
CP73-254  (50  FPC  787.  September  17. 
1973).  CP81-a86-000  (18  FERC  f  62.513. 
March  24. 1982),  and  CP82-409-O00  (20 
FERC  162.418.  September  2. 1982)  for  the 
Hines  gathering  system.  MIGC  also 
states  that  the  proposed  abandonment 
wouki  not  affect  its  ability  to  provide 
jurisdictional  service  to  its  customera.  • 
nor  disrupt  the  production  flow  into  its 
system. 


Comment  date:  Aogost  1, 1901,  fai 
accordance  widi  Standard  Paragraph  F 
at  the  end  of  this  paragraph. 

10.  I^answestara  Pipallna  Company; 
Panhandle  Eastern  P^  Una  r 


PJocket  No.  CPBl-2374-OOa  CP91-2375-oaa 
CP91-2S77-«ia  CPBl-^rS-OOO] 

July  It  1901. 

Take  notice  that  Applicants  filed  in 
flie  respective  dockets  prior  notice 
requesta  pursuant  to  ||  157 J06  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  sh^ipen  under  dwir 
blanket  certificate  punuant  to  sectioo  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  fbrd»  hi  the  requests  tfiat  are  on  file 
with  the  Commission  and  open  to  public 
inspecticm.* 

Inforraatkm  applicable  to  each 
transactkm,  tnrhM«i^  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  die  peak  day,  average  day 
and  annual  volumes,  and  dw  initiation 
service  dates  and  related  docket 
numben  of  die  120-day  transactions 
under  I  284.223  of  die  Commission's 
Regulations,  has  been  provided  by 
Applicante  and  is  summarized  hi  the 
attached  appendix. 

Applicante  state  that  each  of  die 
proposed  services  would  be  provided 
imder  an  executed  transportation 
agreement  and  that  Applicante  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  August  26. 1991.  in 
accordance  widi  standard  Paragraph  G 
at  the  end  of  this  notice. 
Applicant  Transwestem  Pipeline 
Company,  1400  Smidi  Stieet  P.O.  Box 
1188,  Houston.  TX  772S1-1188 
Blanket  Certificate  Issued  in  Docket  No.: 
Cm-133-000 


*  These  prior  notioe  reqewti  ate  not 
consoiidaled. 


Docket  Na  (dais  Mad) 

SNpparnaini  (lypa 
swppai) 

'tiSif** 

PMntof 

s»mtvBem.m» 

eStedule 

Rsodpt 

Daarery 

RelBied  dockets  ■ 

CP91-«374-000 
(07-02-81) 

CP81-237S-000 
(07-02-81) 

Ljn*MfkQ«Cofp. 
(Marketer). 

Ice  OiuSieis.  Inc. 
(Praduosf). 

5.000 

8.790 

1,629,000 

5,000 

3.780 

IjeSMO 

AZ,NM.OK.TX 

AZ,  NM.  OK,  TX 

»z,mt  

06-01-81,  rrs-i  „  , 

08^)7-81.  IT8-1 

•T«1-8102-00a 
8TB1-8103-00a 

■n 

mn 


UMI 


33132 
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Applicant:  Panhandle  Eastern  Pipe  Line       Blanket  Certifidate  Issued  in  Docket  Nn ' 
Company,  P.O.  Box  1642,  Houston,  TX         CP86-585-«» 
77251-1642  »«--««—* 


Docket  No.  (date  t«ed) 


CP91 -2377-000 
(07-02-91) 

CP91-2378-000 
(07-02-91) 


Shipper  name  (type 


Unitfied  Natural  Gas 
Group  (Marketer). 

Ertron  Gat  Marketing 
Inc.  (Marketer). 


Peak  day,  avg, 
annual ' 


20,000 
20,000 

7.300.000 
25.000 
25.000 

9.125.000 


>  If  an  ST  docket  it  ihcMn,  12&<tey  transportation  sennce  was  reported 
*(>janllties  are  sho«m  in  Dth  unless  otherwise  indteated. 


11.  Panhandle  Eastern  P^  Line 
Company 

[Docket  Nos.  CP91-2384-00a  Ca>91-2385-000] 
July  11, 1991. 

Take  notice  that  on  July  2. 1991, 
Panhandle  Eastern  Pipeline  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  in  the  above- 
referenced  dockets  prior  notice  requests 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


140  /  Monday.  July  22,  1S91  /  Notices 


Point  of 


Receipt 


CO,  1.  KS.  Ml.  OH,  OK. 
TX 

KS.. 


Delivery 


IL., 


TX.. 


Start  up  date, 
sctMdule 


05-01-91,  PT 
05-01-91.  PT. 


nit. 


transport  natur  1  gas  on  behalf  of 
shippers  under  ts  blanket  certificate 
issued  in  Dockc  t  No.  CP86-585-000, 
pursuant  to  secjion  7  of  the  Natural  Gas 
Act,  all  as  morej  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  am  I  open  to  public 
inspection.* 

Information  a  jplicable  to  each 
transaction,  inc  uding  the  identity  of  the 


■  These  prior  noti^  requeit*  are  not 
consolidated. 


Docket  Na  (dale  Had) 


CP91 -2384-000 
(7-2-91) 

CP91-238M)00 
r-2-91) 


Shipper  name  (type) 


Gaatrak  Corporation 
(Marketer). 

Caterpillar.  Inc.  (End 
user). 


Peak  day. 

average  day. 

annual  Dth 


342.000 

342.000 

124,830.000 

15,000 

15,000 

5,475,000 


shipper,  the  type 
service,  the 
rate  schedule,  the . 
and  aimual  voltmiet 
service  dates  and 
numbers  of  the 
under  {  284.223  of 
Regulations,  has 
Panhandle  and  is 
attached  appendix 

Comment  date: 
accordance  with 
at  the  end  of  this 


of  ransportation 
appropi^ate  transportation 
ik  day,  average  day 
and  the  initiation 
r^ated  ST  docket 
120-^ay  transactions 
Commission's 
provided  by 
siimmarized  in  Uie 


tliei 


beiin 


A  igust  26, 1991,  in 
Stendard  Paragraph  G 


no  dee. 


fieceipt  points 


Sysia  I 


CO.  K  5,  IL,  OK.  TX., 


12.  Mississippi  River  Transmission 
Coiporation 

[Docket  No.  CP91-2366-000] 
July  12, 1991. 

Take  notice  that  on  July  1, 1991, 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road, 
SL  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP91-2366-0000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  authorization  to  provide  a 
limited-term  transportation  service  with 
pre-granted  abandonment  authorization, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

MRT  proposes  to  provide  a  temporary 
new  service,  intemiptible  transportation 
within  contract  demand,  to  ptirdiasers 
under  MRTs  Rate  Schedule  (3D-1.  It  is 
stated  that  the  request  is  made  in  order 
to  implement  a  provision  in  the 
Stipulation  and  Agreement  filed  in  its 


Delivery  points 


VarkMS. 

KS 


Contract 
type 


data,  rate 


8-18-88.  PT. 

lnT6fnjpDDW. 

S-18.e9,  PT, 

Intemiptible. 


pending  rate  cat  e  in  Docket  No.  RP8&- 
248-000. 

MRT  states  tli  it  the  proposed  service 
would  permit  a  i  D-l  customer,  at  its 
option,  to  transp  art  on  an  intemiptible 
basis  up  to  25  pc  rcent  of  such  customer's 
annual  system  n  quirements  at  the  non- 
gas  portion  of  KStTs  rate  schedule  CD-I 
sales  commodit]  rate. 

MRT  states  bi  ther  that  it  would 
provide  transpoi  tation  within  contract 
demand  service  lubject  to  the  terms, 
conditions  and  p  revisions  of  MRTs  rate 
schedule  ITS.  Su  ch  service,  it  is  said, 
would  receive  th  e  same  scheduling 
priority  as  interr  iptible  ti-ansportation 
delivered  at  mai  imum  rates. 

MRT  requests  )re-granted 
abandonment  of  the  proposed  service. 


13.  West  Lincoln  Natural 
Southern  Natural  Gi 


:o  I 


effective  April  1, 
Comment  date 


Boic 
ard 


1994. 
August  2, 1991,  in 


accordance  with  Standard  Paragraph  F 
at  the  end  of  thif  notice. 


[Docket  No.  CP87-146-^] 
July  12, 1991. 

Take  notice  that 
Lincoln  Natural  Gas 
Lincoln),  Route  3, 
Mississippi  39601, 
Gas  Company,  (SNG 
Birmingham,  AL  352(|2-2563, 
collectively  referred 
in  Docket  No.  CP87-: 
to  amend  the  order 
1988,  in  Docket  No. 
pursuant  to  section 
Gas  Act  so  as  to  mo(|ify 
certain  provisions 
and  Southern's  Tarif 
set  forth  in  the  petitii  in 
is  on  file  with  the  C^nmission 
to  public  inspection. 

Specifically,  the  parties  request  a 
modification  of  paraj  raph  (D)  of  the 


rate 


Related  dockets  * 


ST91 -8768-000. 
ST91 -8771 -000. 


Related  docket, 
start  up  date 


ST91-8770^XX>, 
6-1-91. 

ST91 -8878-000, 
5-1-91. 


Gas  District, 
Company 


July  2, 1991,  West 
District,  (West 
646,  Brookhaven, 
Southern  Natural 
,  P.O.  Box  2563, 

,  hereinafter 
lo  as  "parties",  filed 
46-001,  a  petition 
issued  January  21, 
-146-000 
of  the  Natural 
and  waive 
January  order 
all  as  more  fully 
to  amend  which 
and  open 


CP87- 
7  a)  I 


of  the] 


j!JgLg^tei_/_yoL  86.  No.  140  /  Monday,  July  22,  1901  /  NoMoes 


SS433 


Comadssiaa'a  order  such  that  West 
Lincoln  will  only  have  to  reimburse  SNG 
for  $»(.500,  which  ii  the  amount 

Southern  originally  estimated  as  the  cost 
of  the  distributioB  facilities.  West 
Lincoln  has  indicated  that  it  obtained 
financing  for  the  owistnicHon  of  its 
disblbution  facilities,  but  not  die  cost  of 
reimbursfag  »JG  for  die  constmction  of 
die  measurement  facifities  whidi  cost  is 
en  additional  $80,000.  West  Uncoh  has 
elso  stated  diat  die  difference  in  die  cost 
for  materials  when  SNG  made  die  initial 
estimate  in  Mardi  1987,  and  when  SNG 
actually  performed  dw  oonstroction  in 
February  1991.  is  die  main  reason  for  the 
Increase  in  the  total  construction  cost 
Soudiem  has  stated  diat  it  believes  good 
cause  exist  for  a  limited  waiver  of  die 
terms  described  in  { 163  of  iU  Tariff  in 
order  diet  it  be  allowed  to  absorb  diose 
amounts  over  $95,50a000. 

Comment  date:  Augait  2. 1991,  In 
accordance  widi  die  first  subparagraph 
of  Standard  Paragraph  F  at  die  end  of 
this  notice. 

14.  Tennessee  Gas  Pipeline  Company 
(Docket  No.  CP91-237&-O00J 
July  U 1991. 

Take  notice  diet  on  July  2, 1991. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP81- 
237Q-000  a  request  pursuant  to 
IS  157.205  and  284.223  of  die 
Commission's  R^aticms  for 
audiorization  to  provide  intemiptible 
tran^ortation  service  on  behalf  of 
Indeck-Yerkes  Limited  Partnership,  an 
end-user  of  natural  gas,  tmder  United's 
blanket  certificate  issued  in  Docket  No. 


CP87-li5-00a  ell  as  more  fiiUy  set  forth 
in  die  application  which  ia  on  file  widi 
die  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to  a 
transportation  agreement  die  dated 
February  1,  igw.»  as  amended  on  May 
21, 1991.  it  proposes  to  transport  a 
maximum  daily  quantity  of  6,000 
dekadierms,  an  average  day  quantity  of 
6,000  dekatherms.  end  an  annual 
quantity  of  2.190.000  dekedierms,  and 
that  service  commenced  on  Mey  22. 
1991,  as  reported  in  Docket  Na  STBl- 
9182-000,  parsuant  to  i  284.223(a)  of  die 
Commission's  Regulations. 

Tennessee  further  states  diat  it 
proposes  to  transport  natural  gas  from 
receipt  points  located  in  die  state  of 
New  York  to  delivery  points  located  in 
die  states  of  New  York  and 
Pennsylvania.  The  ultimate  point  of 
delivery  is  located  in  die  State  of  New 
York. 

United  fiirdier  states  diat  existing 
facilities  would  be  used  to  provide  diis 
transportation  service. 

Comment  date:  August  26, 1991,  in 
accordance  widi  Standard  Paragrai4i  G 
at  the  end  of  this  notice. 

18.  Columbia  Gas  l^ansmission 
Coipontkni 

[Docket  Nos.*CP91-2427-O00,  CP91-242fr-000] 
July  12, 1991. 

Take  notice  diat  on  July  9, 1991, 
Cdumbie  Ges  Thinsmission 
Corporation  (Applicant),  P,0.  Box  1273, 

'  TenacMet  waa  autlMdsad  ia  Docket  No.  CPSl- 
1797-O00  to  tniuport  UXm  driiathemu  of  natural 
gaa.  TWi  autboriution  propoeea  to  implement  an 


Chaileston,  West  ^Higinia  25325-1273, 
filed  in  die  above  referenced  dockets, 
prior  notice  requests  pursuant  to 
11 157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Ges  Act  for  audiorization  to 
tran^Mrt  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
24(M)0a  pursuant  to  section  7  of  die 
Natural  Gas  Act.  all  as  mon  fiiUy  set 
forth  in  die  prior  notice  requests  which 
are  on  file  with  die  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  die  identity  of  the 
shipper,  the  type  of  transportation 
•wvice.  die  approfiriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  rslated  docket 
numbers  of  ths  12»day  ti-ansactions 
under  i  284.228  of  die  Commission's 
Regulations  has  been  provided  by 
^pUcant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  diet  each  of  die 
proposed  services  would  be  provided 
under  an  executed  transportation 
egreement.  and  diet  Applicant  would 
charge  rates  and  abide  by  die  tenna  and 
conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  August  2&  1901.  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  diis  notice. 


amandinenl  to  the  tranaperutian  asreoment  to 
trantport  an  additiaaal  8.000  dekathecma  and  to  add 
delivery  poinU  in  the  SUto  of  New  YoHl 

■  Tbete  prior  notioe  raqueats  are  aot 
consolidated. 


DocMNa* 


CP91-2427-000 
(7-9-91) 

CP91-2428-000 

(7-e-si) 


Sh^pparname 


Toledo  Marriott  Portaide. 

HoweHQas 
aianaQement 
Company. 


Peak  day,' avg. 
annual 


BOO 

640 
292,000 
500.000 

400,000 
182,500,000 


Pomtaof* 


Receipt 


KY.  NY,  OH,  PA,  WV.. 
KY,OH 


OH 


MD,  NJ.  NY.  OK  PA. 
VA.WV. 


>  Quanaues  are  atMMn  In  Uisw. 

i?y!SgigH!"'^**0<»«'ww  Tews  are  shown  aa  OLA  Mid  OTX 
•  If  an  ST  docket  ie  shown,  t20K»ay  IraneSytlSrwJiSrCJ^ 


SttrtiB  dMe^fMe 
acheASe,  aawloe 


5-3-91.  ITS, 

5-1-S1.  rrs. 


ST91 -8674-000, 
5-1-S1. 

ST91 -8835-000, 

3-25-91. 


33434 


16.  Florida  Gu  Tmumission  Company, 
Florida  Gas  Tiainmisaion  Conqiany, 
Southern  Natural  Gai  Company, 
Southeni  Natural  Gas  Company,  El  Paso 
Natural  Gas  Company 

[Docket  No.'i  CP91-240(M)0a  CP91-2401-000, 
CP91-2402-000  CP91-2403-000,  CP91-2405- 
000] 

July  12. 1991. 

Take  notice  that  the  above  referenced 
companies  (Applicants]  filed  in  the 
respective  dockets  prior  notice  reqdests 
pursuant  to  SS  157.205  and  284.223  of  the 
Conunission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natura 
various  shippers 


gas  on  behalf  of 
under  blanket 
certificates  issue  i  pursuant  to  section  7 
of  the  Natural  G  is  Act  all  as  more  fully 
set  forth  in  the  ivior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  pubfic  inspection.' 

Information  adplicable  to  each 
transaction  incliiding  the  identity  of  the 
shipper,  the  typei  of  transportation 
service,  the  appT)Dpriate  transportation 
rate  schedule,  tfa  i  peak  day,  average 
day,  and  annual  troliunes,  and  the 


*  These  prior  noti^  lequesU  are  not 
consolidated. 


OockalNo. 


CP9t-2400-000 
7-3-91 


CP91-2401-000 
7-3-91 


Applcsnt 


RoridsQw 

TrwwniMion 
Company.  1400 
Smith  St. 
Houston,  TX 
77002. 
FlofidaGM 
Transfninioft 
Company,  1400 
SmNhSL. 
Houston,  TX 
7700^ 


Shipparnamc 


Si  Joe  Natural 
GnCompeny, 


St  Joe  Natural 
Qas  Company. 


Peek  day, 
iwg.  Annual 


(») 


2,378 

1.782 

867,293 


>  Quanlitiet  are  «ho«m  in  MMBtu  unloas  otherwiae  indicated. 

*  The  CP  docket  ooneaponda  to  appNcant'a  blanket  tran8portatk>n 

*  Pm*  Day  (phaae  I)  760.  (phase  II)  304;  Average  Day  (phase  I)  570. 


OocfcetNo. 


CP91 -2402-000 
7-3-91 


CP91 -2403-000 
7-3-91 


CP91-2405-000 
7-5-91 


Applicant 


Soutttem  Natural 
Qas  Company, 
P.O.  Box  2S63. 
Birmingham.  AL 
35202-2563. 

Souttwm  Natural 
<3as  Company. 
P.O.  Box  2563. 
Birmingham,  AL 
35202-2563. 

B  Paao  Natural 
Gaa  Company, 
P.O.  Box  1492, 
BPaao,TX 
79978. 


Shipper  name 


Centran 
Corporatkm. 


Texaco  Inc. 


Southern 
CaHfomia 
Ediaon 
Company. 


Peakdey. 
avg.  Annual 


4.00G 

4.000 
1.460.000 


100,000 

1.000 

365.000 


S00.00C 

7.00G 
2,555,00( 


>  Quantities  are  thowm  in  MMBtu  unleas  otherwise  indteated. 

*  The  CP  docket  correaponda  to  applicant's  blanket  transportation 


docket  numbers  and  nitiation  dates  of 
the  120-day  transactions  tmder  §  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  thi  Applicants  and  is 
included  in  the  attac  led  appendix. 

The  Applicants  ah  o  state  that  each 
would  provide  the  sc  rvice  for  each 
shipper  tmder  an  ex(  cuted 
transportation  agree!  nent,  and  that  the 
Applicants  would  ch  irge  rates  and 
abide  by  the  terms  a  id  conditions  of  the 
referenced  transport  ition  rate 
schedules. 

Comment  date:  Aiigust  26, 1991,  in 
accordance  with  Sta  idard  Paragraph  G 
at  the  end  of  this  not  ce. 


Points  of 


Receipt 


TX,  LA,  MS.  AU 
FLOfllA.Oft 
TX 


TX.  lA.  MS.  AL, 
FU  ON  LA,  Off 
TX 


Dadvary 


FL.. 


FL_ 


Start  up  dale,  ate 
schedule 


6-1-91,  PTS-1 


6-1-91,  FTS-I 


ceilifkMle. 


(phise 


If  an  ST  docket  la  shown,  120Klay  transportation  i  arvlce  was  reported  In  K. 
II)  228:  Annual  Baala  (phaae  I)  277,474,  (phaae  II)  1 10,93( . 


roms  or 


Receipt 


Off  TX  Off  LA.  TX 
LA,MS.AL 


OffTXOffLA,TX 
LA,MS.AL 


NM.TXOK.00., 


DsNvery 


6A.. 


AL. 


AZ.NV. 


Start  up  date, 
schedule 


5-7-91.  IT 


5-3-91,  IT. 


6-1-91.  T-1 . 


ceilifk^ate.  If  an  ST  docket  is  shown,  120-day  transportatktn  i  ervice  was  reported  In  K. 


17.  Tnmkline  Gas  Company- 

(Docket  Nos.  Ca>91-2408-000  >«,  CP91-2409- 
000.  CP91-2410-00a  CP91-2411-00a  CP91- 

2412-000] 

)uly  12. 1991. 

Take  notice  that  on  July  5, 1991, 
Trunkline  Gas  Company  (Truiddine), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 


ianll 


"*  These  prior  notice  request*  are  not 
consolidated. 


to  SS  157.205  anH  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  autl|orization  to  transport 
natural  gas  on  Uehalf  of  various  shippers 
under  its  blankot  certificate  issued  in 
Docket  No.  CP8t-58&-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  fc  rth  in  the  prior  notice 
requests  which  ire  on  file  with  the 
Commission  am  open  to  public 
inspection  and  m  the  attached  appendix. 
Information  applicable  to  each 


transaction  includin  { the  identity  of  the 
shipper,  the  date  of  he  interruptible 
transportation  agree  ment  between 
Trunkline  and  the  re  spective  shipper, 
the  contract  nimibet  of  the 
transportation  agree  nent,  function  of 
the  shipper,  i.e.,  mai  ceter,  producer, 
intrastate  pipeline,  i  tc,  the  type  of 
transportation  servii  ;e,  the  appropriate 
transportation  rate  schedule,  the  peak 
day,  average  day,  a4d  annual  volumes, 
and  the  docket  num  >er  and  initiation 


Related  *  dockets 


CP89-555-000, 

8T91 -9077-000. 


CP89-555-000. 
ST91-9079-000. 


rate 


Related  ■  dockets 


CP68-316-000, 
ST91-a800-000. 


CP88-316-000,    . 
8T91-6796-000. 


CP88-433-000. 
ST91-90eO-000. 


dates  of  the  120-day 


transactions  tmder 


I  284.223  of  the  Commission's 
Regulations  has  been  provided  by 
Trunkline  and  is  included  in  the 
attached  appendix. 
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Trunkline  alleges  that  it  would 
provide  the  proposed  service  for  each 
shipper  under  an  executed  gas 
transportation  agreement  and  would 
charge  rates  and  abide  by  the  terms  and 


conditions  of  the  referenced 
transportation  rate  sdiedules. 

Comment  date:  August  26, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Na  trans. 


rS"-'- 


CP91-240fr-000 

3-1 -«9 

(T-PLT-1480) 
CPei -2409400 

6-12-66 

(T-PUT-033e) 
CP91-2410-000 

9-13-66 

(T-PLT-1819) 
CP91-241 1-000 

S-30-90 

(T-PLT-8324) 
CP91-2412-000 

1-6-69 

(T.PLT-135a) 


Shipper  name 


Enron  (3as 
Marketing,  Inc.. 

BP  Oas,  Inc. 


Enron(3as 
Mailiettng,  Irw.. 

Exxon  Corporatton.. 


Enron  Qas 
Msfketing,  inc. 


Shipper's  function 


Maiketsr., 
Marfcelsr.. 

Producer., 
Marketer.. 


'OuantWea-.. 
■The  8T  docket 


shown  In  MIMBtu. 
MIcales  that  120-dey 


Peak  day' 
avg,  annual 


100,000 

100,000 

36,900,000 

15,000 

15.000 

6.478,000 

loaooo 

100,000 

36,800,000 

150,000 

150,000 

64,780^0 

80,000 

50.000 

18,250,000 


Points  of 


Various  Existing 


Vsrious  Exiattng 
Points. 

Vsrteus  ExisMng 
Poims. 

Various  Existing 


Various  Existkig 
Points. 


uoHve^ 


TTi. 


LA.. 


Start 


tip* 


5-22-81.  PT, 
inlerrupSble. 

5-25-91.  PT, 
InlarTupSMe. 

5-24-91.pt, 
miermnoie. 

5-jt1-91.  PT. 
Inisnuptfbls. 

5-24-91,  PT, 
InlanupSMs. 


ST91-9005- 
000. 

8T91-9006- 
000. 

ST91-9009- 
000. 

8T91-9011- 
000. 

8T91-9012- 
000. 


•anaportalton  servtee  was  initiated  under  Sectton  284.223(a)  of  the  Commisalon's  RegmaSons. 


18.  ANR  Pipeline  Company 

[Docket  Na's  CP91-2423-00a  CP91-2424-000] 
July  12, 1991. 

Take  notice  that  on  July  9. 1991.  ANR 
Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan 
48243  filed  prior  notice  requesto  with  the 
Commission  in  the  above-referenced 
dockets  pursuant  to  ||  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (NGA)  for 


authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-632-000.  pursuant  to  section  7  of 
the  NGA.  all  as  more  fully  set  forth  in 
the  requests  which  are  open  to  public 
inspection.'^ 

ANR  has  provided  information 
applicable  to  each  transaction,  including 

■  >  These  prior  notice  requests  are  not 
oonsoildated. 


the  shipper's  identity,  the  type  of 
transportation  service;  the  appropriate 
transportation  rate  schedule:  the  peak 
day,  average  day,  and  annual  volumes: 
the  service  initiation  date:  and  related 
ST  docket  number  of  the  120-day 
transaction  under  1 284J!23  of  the 
Commission's  Regulations,  as 
summarized  in  the  appendix. 

Comment  date:  August  26, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  Na 


CP91-2423-000 
CP91-2424-000 


(iyp«) 


•  sjee  Power  Corporation 
(Marketer). 

CNQ  Tradbig  Compwiy 
(Marketer). 


Peakdey. 

average  day, 

anrwalOtti 


80.000 

60,000 

29.200,000 

50.000 

80,000 
18,250,000 


•  OflShora  Loulslane  and  offshore  Texas  «  shown  aa  OLA  and 


LA,  OLA.  TX  OTX.. 
OLA,  TX  OTX „ 


LA 

LA 


OTX 


Contract  date. 

typs 


1- 
IT8,.. 

tntmfVffmM9t 

12-1»-«0,_- 
ITS___..„_„ 
lrMamjp8bie« 


start  t«  data 


8T91-a827. 
S-11-91. 

8T81-6026. 
8-9-91. 


19.  Williams  Natural  Gas  Company 

[Docket  Nc's  CP91-2425-00a  CP91-242e-000] 
fuly  12. 1091. 

Take  notice  that  on  July  9, 1991. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  the  above-referenced  dockets 
prior  notice  requests  pursuant  to 
li  157.205  and  284.223  of  the 
Commission's  RMulations  under  die 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


shippers  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-631-O0a 
pursuant  to  section  7  of  die  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
requests  that  are  on  file  with  the 
Commission  and  open  to  public 
inspection.** 

Information  applicable  to  each 
transaction,  including  die  identity  of  Uie 
shipper,  the  type  of  transportation 


"  These  prior  notioe  requests  are  not 
consobdatad. 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  die  initiation 
service  dates  and  related  ST  docket 
numbers  of  die  120-day  transactions 
under  1 284.223  of  die  Commission's 
Regulations,  has  been  provided  by  WNG 
and  is  summarized  in  the  attached 
appendix. 

Comment  date:  August  26, 1991.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


3a438 
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Dockat  No.  (dM  Had) 


CP91-242S-000 
(7-S-91) 

CP91-2426-000 
(7-S-S1) 


SNppar  ftflfna  (type) 


Panoak  Gas  Compwiy, 
Inc.  (Marketer). 

K  N  Qaa  Marketing,  Inc. 


Peak  day. 

avaragadqr, 

annual  0th 


2.800 

2.800 

1.022.000 

150,000 

150,000 

54,750,000 


CO.  Ka 
WY. 

CO,  KS. 
WY. 


yiO.OK.TX. 
*«0.  OK,  TX, 


OaHvary  potoila 


KS.  0K.._ 

KS.  MO,  OK.  TX.  WY . 


20.  United  Gas  Pipe  Line  Company 
[Docket  Na  CP91^2414-000] 
July  12, 1991. 

Take  notice  tliat  on  July  6, 1991, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texaa  77251- 
1478,  filed  in  Docket  No.  CP91-2414-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205]  to 
construct  and  operate  two  taps  and 
related  facilities  in  St.  Charies  Parish, 
Louisiana,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully 
detailed  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

United  proposes  to  install  a  e-inch  tap 
and  related  facilities  for  deliveries  of 
natural  gas  to  Transamerican  Gas 
Corporation  (Tranaamerican).  It  is 
stated  that  United  is  authorized  to 
transport  up  to  lOaOOO  MdT  daily  and 
36,500,000  Mcf  annually  on  an 
interruptible  basis  for  Transamerican 
imder  prior  notice  authorization  in 
Docket  No.  CP91-887-000  and  pursuant 
to  United's  Rate  Schedule  ITS. 

United  also  proposes  to  construct  «nd 
operate  a  2-inch  sales  tap  and  related 
facilities  for  the  sale  of  up  to  5,000  Mcf 
of  natiiral  gas  on  a  daily  basis  to  the 
Natural  Gas  Company  of  Louisiana 
(NGL)  (formerly  known  as  Norco)  for 
resale  to  St.  Charles  Elevator  under 
United's  Rate  Schedule  G.  It  is  stated 
that  United  received  authorization  in 
Doricet  No.  CP71-oa9  to  provide  all  of 
NGL's  requirements  for  resale  and 
distribution  throu^  NGL's  distribution 
system  serving  St  Rose,  Louisiana.  It  is 
asserted  that  these  deliveries  would  be 
within  NGL's  daily  entitlement  from 
United. 

It  is  explamed  that  the  construction  of 
both  taps  can  be  accomplished  without 
detriment  to  United's  other  customers.  It 
is  stated  that  United  would  be 
reimbursed  for  the  cost  of  installing  the 
facilities  by  the  customers. 

Comment  date:  August  28, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


operate  an  addit 
for  Atlanta  Gas  1 
(Atlanta),  an  exia 
more  fully  set  for 


21.  Southern  Nati  ral  Gas  Company 

[Docket  No.  CPSl-^MM-OOO] 
July  12, 1991. 

Take  notice  th^t  on  July  3, 1991, 
Southern  NaturalGas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
AL,  35202-2563,  fOed  a  request  pursuant 
to  §S  157.205  and  157.212  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  |io  construct  and 

pnal  point  of  deUvery 
lit  Company 

!  customer,  all  as 
1  in  the  request  on  Tile 
with  the  Commisiion  and  open  to  public 
inspection.         j 

Specifically,  Scjuthem  proposes  to 
construct,  install  and  operate  a  new 
meter  station  and  appurtenant  facilities 
related  thereto  injorder  to  implement  the 
new  delivery  poi^t  (hereinafter  referred 
to  as  August  No.  4)  in  Jefferson  County, 
Georgia.  The  total  estimated  cost  of  the 
construction  and  installation  of  August 
No.  4  is  $280,300  ^f  which  cost  Atlanta 
has  agreed  to  reiqiburse  Southern. 

Comment  date:A\igaat  26, 1991,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Pa 

F.  Any  person  ^esiring  to  be  heard  or 
make  any  protes^with  reference  to  said 
filing  should  on  ok  before  the  conunent 
date  file  with  the  Federal  Energy 
Regulatory  Comndission,  825  North 
Capitol  Street  Nl..  Washington,  DC    ' 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  wi(h  the  requirements  of 
the  Commission's  Rules  of  Practice  tmd 
Procedure  (18  CF^  385.211  and  385.214) 
and  the  Regulatictis  under  the  Natural 
Gas  Act  (18  CFR  i57.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  ^  determining  the 
appropriate  actiob  to  be  taken  but  will 
not  serve  to  maki  the  protestants 
parties  to  the  proi  leeding.  Any  person 
wishing  to  becom  e  a  party  to  a 
proceeding  or  to  sarticipate  as  a  party  in 
any  hearing  therdn  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator^  Commission  by 


ComnKt  daia, 
typd 


5-15-91 

ITS 

IntacTupHjia.. 

5-15-91 

ITS 

Intamjptlbia .. 


start  up  data 


ST91-8051-000, 
5-17-91. 

8T91-9337-000, 
6-31-91. 


sections  7  and  15  of  t]  le  Natural  Gas  Act 
and  the  Commission'^  Rules  of  Practice 
and  Procedure,  a  heating  will  be  held 
without  further  notice  before  the 
Commission  or  its  dei  ignee  on  this  filing 
if  no  motion  to  intervi  me  is  filed  within 
the  time  required  hen  in,  if  the 
Commission  on  its  ov  n  review  of  the 
matter  finds  that  a  gn  tnt  of  die 
certificate  is- required  by  the  public 
convenience  and  neci  ssity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  i  own  motion 
believes  that  a  forma  hearing  is 
required,  further  notic  e  of  such  hearing 
will  be  duly  given. 

Under  the  procedui  e  herein  provided 
for,  unless  otherwise  idvised,  it  will  be 
unnecessary  for  the  a  )plicant  to  appear 
or  be  represented  at  t  le  hearing. 

G.  Any  person  or  tl  e  Commission's 
staff  may,  within  45  d  ays  after  the 
issuance  of  the  instai  I  notice  by  the 
Commission,  file  purs  iiant  to  Rule  214  of 
the  Commission's  Pro  sedural  Rules  (18 
CFR  385.214)  a  motioi|  to  intervene  or 
notice  of  intervention!  and  pursuant  to 
1 157.205  of  the  Regumtions  tmder  the 
Natural  Gas  Act  (18  QFR  157.205)  a 
protest  to  the  request]  If  no  protest  is 
*  filed  within  the  time  allowed  therefore, 
the  proposed  activity  Ishall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  na  withdrawn 
within  30  days  after  tie  time  allowed  for 
filing  a  protest  the  ini  itant  request  shall 
be  treated  as  an  appli  cation  for 
authorization  pursuaqt  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  CashaD, 
Secretary. 

[FR  Doc.  91-17298  filed  :i(-19-«l;  8:45  am] 
saxMo  coos  anr-ai-M 


[Dockat  No.  RP91-1»4-|XN)] 

Algonquin  Gas  Tranamlsslon  Co.^ 
Proposed  Changes  li  i  FERC  Gas  Tariff 


July  15, 1991. 

Take  notice  that  Al^onq 
Transmission  Compai  y 
on  July  9, 1991,  tendei  id 
of  its  FERC  Gas  Tarif 


iuin  Gas 
("Algonquin") 
for  filing  as  part 
Third  Revised 


Volume  No.  1.  six  copies  of  First 
Revised  Sheet  No.  647. 

Algonquin  states  that  section  20.6  of 
Algonquin's  General  Terms  and 
Conditions.  Third  Revised  Volume  No.  1 
is  being  filed  to  establish  a  lien  on  all 
natural  gas  received  for  transportation 
or  storage  to  secure  payment  of  any  and 
all  charges  due  to  Algonquin  from 
nonpaybig  customers  utilizing 
Algonquin's  pipeline  system  including 
iU  storage  facilities.  Algonquin  states 
fiirdier  that  section  20.6  also  provides 
diat  Algonquin  may  wiUihold  gas  from 
delivery  imtil  all  unpaid  charges  have 
been  paid,  may  sell  at  public  auction  gas 
for  which  charges  remain  unpaid  after 
specific  notice  and  demand  for  payment 
and  may  itself  bid  for  and  purchase  the 
gas  to  be  sold. 

The  proposed  effective  date  of  the 
tariff  sheet  listed  above  is  July  10. 1991. 

Algonquin  states  that  copies  of  the 
filing  were  served  on  Algonqtdn's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witii  die  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  widi  f  f  385.214 
and  385.211  of  die  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
22. 19B1.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishbig  to 
become  a  party  must  file  s  motion  to 
intervene.  Copies  of  diis  filing  are  on  file 
widi  the  Commission  and  are  available 
for  public  inspection. 
Loto  D.  Cashell, 
Secretary. 

[FR  Doc.  91-17299  Filed  7-19-91;  8:45  am] 
BiujNO  coot  •rir.aiHi 


[Dockat  Na  RP91-1M-000] 

National  Fuel  Gas  Supply  Corp.; 
Revised  Tariff  Sheet  and  Limited 
Purpoee  Rate  Change  Filing 

July  IS,  1991. 

Take  notice  Uiat  on  July  9. 1991, 
National  Fuel  Gas  Supply  Corporation 
(National),  pursuant  to  the  reqidrements 
of  section  4  of  die  Natural  Gas  Act 
(NGA),  15  U.S.C.  717(c),  and  die  Niagara 
Import  Point  Projects  (NIPPS)  Phase  II 
rehearing  order,  55  FERC  61,483,  issued 
on  June  21, 1991,  submitted  for  filing 
Second  Revised  Sheet  No.  857  to  its 
FERC  Gas  Tariff.  Rrst  Revised  Volume 
No.  2,  and  a  Umited  purpose  rate  change. 


National  states  diat  Uiis  revised  sheet 
constitutes  changed  initial  rates  (boUi 
Demand  and  Commodity  Charges  in  5.1) 
for  National's  transportation  service  to 
Transco  Energy  Mariceting  Company 
(TEMCO)  under  Rate  Schedule  X-67.  as 
authorized  by  the  Commission  on 
rehearing  of  its  NIPPS  Phase  II 
certificate  in  Docket  No.  CP86-44-003. 
National  states  fiirther  diat  in  die  NIPPS 
Phase  n  rehearing  order  the  Commission 
authorized  a  limited  purpose  rate  case 
filing  to  change  National's  Phase  II  rates 
charged  to  TEMCO  to  reflect  inclusion 
of  any  lease  expenses,  diat  this  filing 
responds  to  this  authorization  for 
National  to  file  a  limited  purpose  rate 
change  under  i  4  of  die  NGA.  and  that 
therefore,  the  limited  rate  change  should 
be  neither  suspended  nor  made  subject 
to  refund. 

National  also  requests  a  waiver  of  the 
thirty-day  notice  requirement  in  order  to 
permit  dds  revised  tariff  sheet  and  die 
changed  initial  rates  stated  therein,  to 
become  effective  as  of  November  1, 
1990,  when  National  began  making  die 
lease  payments. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  widi  §{  385.214 
and  385.211  of  die  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  July  22, 1991.  Protests  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motfon  to  intervene.  Copies 
of  dds  filing  are  on  file  widi  die 
Commission  and  are  avaUable  for  public 
inspection  in  the  Public  Reference 
Room. 

LoUD.Caahall. 

Secretary. 

[FR  Doc  91-17300  FUed  7-19-«l;  8:45  am] 

Buata  oooe  anr-ai-ii 


[Docket  Nos.  ER91-440-000  and  ER91-630- 
000] 

Northeaet  Empire  Umtted  Partnerahip 
#1  and  Northeaat  Empire  Limited 
Partnerehip  #2;  FWng 

July  18, 1991. 

Take  notice  diat  on  July  3, 1991, 
Nordieast  Empire  Limited  Partnership 
#1  and  Northeast  Empire  Limited 
Partnership  #2  tendered  for  filing 
additional  information  requested  by 
staff  in  the  above  referenced  dockets. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
intervene  or  protest  widi  die  Federal 
Energy  Regulatory  Commission,  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
25. 1991.  Protests  wdl  be  considered  by 
the  Commission  in  determining  die 
appropriate  action  to  be  taken,  but  wUl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  dds  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LiiisD.CaslwIl. 
Secretary. 
[FR  Doc.  91-17301  FUed  7-17-91;  9M  amj 


[Docket  Na  QPM-26-002] 

WorthernPump  Ca  (Dennef  Ma  A-1 
Weej;  uellleiiieiil  Propoeai 

July  IS,  1991. 

Take  notice  that  on  Juna28 1991, 
Hawley  ft  Wright  In&,  Ensign  Operating 
Co.  and  Williams  Natural  Gas  Company 
(Williams)  submitted  a  proposed 
setdement  agreement  in  the  above- 
referenced  proceeding.  The  parties  state 
that  the  setdement  involves  the  payment 
of  a  specified  sum  by  Hawley  ft  Wright 
to  Williams  in  order  to  resolve  potential 
refund  liability  under  Commission 
orders  issued  herein  on  December  5, 
199a  snd  March  20, 1991.  widi  respect  to 
deliveries  of  natural  gas  from  the 
Danner  No.  A-1  Well  to  Williams.  In 
exchange.  WUliams  agrees  to  wididraw 
from  a  pending  court  review  proceeding 
involving  die  December  1990  and  March 
1991  orders.  Hawley  ft  Wright  in  turn 
agrees  not  to  appeal  certain  related 
decisions  of  the  Kansas  Corporation 
Commission.  The  parties  state  that  the 
proposed  setdement  does  not  resolve 
the  issues  in  this  proceeding  as  to 
purchasers  other  than  WUliams. 

Any  person  %vishing  to  do  so  may  file 
comments  on  the  setdement  Such 
comments  should  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
NE.,  Washington,  DC  20428.  and  should 
be  filed  no  later  dian  July  24. 1991. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  91-17302  Filed  7-1S-91: 8:45  am] 
sauNQ  coot  srir-ei^ 


88438 
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[Oodnl  Na  QF»1-1 17-000] 

Penda-Brandywlne,  LR^  Amendment 
to  FIRng 

]uly  15. 1891. 

On  luly  la  1991.  Panda-Brandywine. 
LP.,  tendered  for  filing  an  amendment  to 
its  filing  in  this  docket 

The  amendment  supplements  certain 
aspects  of  facility's  ownership  stracture 
and  thermal  use. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
21  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lola  D.  Cashell. 
Secretary. 

[FR  Doc.  91-7303  Filed  7-18-01;  8:45  am] 
iHxiNa  cooe  •ri7-«i-M 


[Docket  Na  RP91-195-000] 

Texee  Eastern  Transmission  Corp^ 
Proposed  CiMnges  in  FERC  Gss  Tariff 

July  15. 1991. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  July  9, 1991,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fifth  Revised  Volume  No.  1.  the 
following  tariff  sheets  with  a  proposed 
effective  date  of  July  10, 1991: 

Second  Revised  ^eet  No.  416 
Fourth  Revised  Sheet  No.  417 

Texas  Eastern  states  that  section  &6 
of  Texas  Eastern's  General  Terms  and 
Conditions,  Fifth  Revised  Volume  No.  1 
is  being  filed  to  establish  a  lien  on  all 
natural  gas  received  for  transportation 
or  storage  to  secure  payment  of  any  and 


all  charges  due  b  Texas  Eastern  for 
customers  atilia  ng  Texas  Eastern's 
pipeline  system  including  its  storage 
facilities.  Texas  Eastern  states  further 
that  section  8.6  dso  provides  that  Texas 
Eastern  may  withhold  gas  from  delivery 
imtil  all  unpaid  charges  have  been  paid, 
may  sell  at  pub|c  auction  gas  for  which 
charges  remain  unpaid  afto'  q)ecific 
notice  and  demand  for  payment  and 
may  itself  bid  for  and  purchase  the  gas 
to  be  sold.         ] 

Texas  Eastera  states  that  copies  of 
the  filing  were  served  on  Texas 
Eastern's  jurisdictional  customers, 
interested  statejcommissions  and  all 
Rate  Schedule  IT-1  shippers. 

J  to  be  heard  or  to 

I  should  file  a  motion  to 
^est  with  the  Federal 

'  Commission,  825 
set  NR.  Washington, 
srdance  with  18  CFR 

II  of  the  Commission's 
itions.  All  such  motions 

or  protests  shoiid  be  filed  on  or  before 
July  22. 1991.  Pn  tests  will  be  considered 
by  the  Commisa  on  in  determining  the 
appropriate  acti  >n  to  be  taken,  but  will 
not  serve  to  male  protestants  parties  to 
the  proceeding.  \ny  person  wishing  to 
become  a  party  nust  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
LobD.Ca«helI. 
Secretary. 

[FR  Doc.  91-17304^iled  7-19-91: 8:45  am] 
BOllNa  COM  S7ir- 


Any  person  i 
protest -said  1 
intervene  or  pr 
Energy  Regulatd 
North  Capitol  St 
DC  20426,  in  acd 
385.214  and  385j 
Rules  and  Res 


(Docket  Noa.  RPI7-33-012  and  TA8S-1-43- 
005] 

Williama  Natur4  Gaa  C04  Report  of 
Refunda 

July  15. 1991. 

Take  notice  ^t  Williams  Natural 
Gas  Company  T  VNG),  on  June  28. 1991. 
'tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  supplemental  summary 
report  of  refunds  reflecting  additional 
funds  due  to  Kaasas  Power  and  Light 
Company.  Miss(  uri  Public  Service 
Company  and  C  ty  Utihties  of 
Springfield  for  t  le  period  of  January  1. 
1988  through  De  »mber  21. 1980.  No 


other  sales  custome  rs  and  no 
transportation  custc  mers  were  affected 
by  this  revision  of  V  ^G'i  tepott  of 
refunds  filed  Febnu  ly  27, 1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  p  otest  with  the 
Fednal  Enetsy  Regi  latocy  Commission, 
825  North  Capitol  S  reet  NE., 
Washington.  DC  20(  26,  in  accordance 
with  rules  211  and  2^4  of  the 
Commission's  Rnleeof  Practice  and 
Procedure  tl8  CFR  S  95.211  and  385^4 
(1980)).  AH  such  pro  eata  should  be  filed 
on  m  before  July  22. 190L  lYotests  will 
be  considered  l^  th  1  Commission  in 
determining  the  app  ropiiate  ection  to  be 
taken,  but  will  not  •  nve  to  make 
protestants  parties  1 9  the  proceeding. 
Persons  that  are  air  ady  parties  to  tiie 
proceeding  need  no  file  a  motion  to 
intervene  in  this  ma  ter.  Cities  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  fo  r  public  inspection. 
Lois  D.  Caahell. 
Secretary. 

[FR  Doc.  91-17305  FUef  7-18-81: 8:45  am] 
MixiNQ  cooe  sm-oMi 


Office  of  Hearlnge  end  Appeals 


Cases  Filed  During 
through  May  24,  If 


I  Week  of  May  17 


During  the  Week  if  May  17  through 
May  24. 1991,  the  appeals  and 
appUcations  for  exception  or  other  relief 
listed  in  the  appendnc  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procei  lural  regulations,  10 
CFR  part  205,  any  pt  rson  who  will  be 
aggrieved  by  the  DuE  action  sought  in 
these  cases  may  filelwritten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  N  stice  or  the  date  of 
receipt  by  an  aggriei  ed  person  (rf  actual 
notice,  whichever  oc  curs  first  All  such 
comments  shall  be  ned  with  tbe  Office 
of  Hearings  and  Api  eals,  Department  of 
Energy,  Washington^  DC  20585. 

Dated:  July  16, 1991^ 
Geoige  B.  Bnznay, 
Director,  Office  ofHeah'ngs  and  Appease. 
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Usr  OF  Cases  Receivbd  sv  fNE  Omce  OP  HEAfUNas  MO  AmMa 
tWMk  of  May  17  toougt)  May  24. 19811 


5/20/81. 

S/20/81. 
8/St/81. 


4f  spiMicani 


«ajiphy/Eastsm  01  Company,  hw.  and  hnpwW  01  Co, 
bic  Taiqpa.  FL 


The  Oak  Ridgw.  Oak  fWga,  TN. 


OUII/T.L  Baker.  Waihif«tOK.  OC 


S/21/81. 


5/21/91. 


5/21/91 


S/21/91. 


5/21/91. 


5/21/91 


5/21/91. 


5/21/91. 


GuK/John  a  OsiMy  OM,  Inc.  IMaaNrvlan.  OC.. 


CastNa 


OuK/OMflpaay  P.  MbuBon.  MasMiVton,  OC. 


Gulf/F.S  Wintarl*  A  Son.  Inc..  Washington.  DC.. 


Gulf/Otoum  Corporatk)n.  Washington.  DC.. 


OuK/PMsrsw 


mcWashingioaOC. 


5/21/91 


5/21/91. 


5/21/91..... 


5/21/91. 


5/21/91. 


Gujf/Purelaum  Produdi  of  SouVi  GMtgi^  Inc,  Wash- 
Ington^  DC 


GuV/McAdoiy  01  Company.  Washington.  0C„ 


QuB/Morts  PMrolMim.  Inc.  Washington.  DC . 


QM/Saxon  On  Company.  Inc..  Washington.  DC.. 


QiM/Trsnton  Ijhigh  Coal  and  Oi  Conwy,  washing- 
ton,  DC. 


Gi4f/Joa  t.M  Smith,  Distr..  Washinglon,  DC. 


Gulf/Smith  OH  Company.  Washit^loa  DC. 


GuM/Yandl«  Oil  Company.  Washington.  DC. 


RR308-2 
IM308-3 


LFA-0123 
RRS00-e4 

Rn300-73 

RR300-82 

RR300-78 

RR300-aO 
fMI300-79 

RR300-77 

RR300-e7 

RR800-75 

RR300-e3 

nR300-78 

RR30O-88 
RR30O-8S 

RR30O-«1 


Typaof  submMon 


Request  for  ModMeattmmssolssion  m  8»  Muphy  ratoid  I 
pwM:  Tka  JBnaary  <2.  1881  Oed^m  i 
RF908-11O2  and  RF308-1103)  iasusd  to  Eastom  Oi 
knp«W  01  Company  wouU  ba  modHsd  laoi 
ions  tor  RsMid  submMsd  In  810  Muiphy  latoid  I 

Appsri  01  an  MormaSon  Roqusal  OsnlsL  N  amtod:  The  0*  RHosr 
would  iaesti>s  aooaas  toOOE  SdBwgea.  ^^ 

Ra»iast  tor  ModWcaSon/nssrisslon  In  8ia  Qi«  miund  preoasdbn.  N 
janto*  The  May  1.  1880  DoeWon  and  Ortw  fOasa  Na  RF300- 
5488)  Issued  to  T.L  Balnr  ragaidbig  8ia  arm's /^pleaton  tor  Ratoid 

RaviM  torModMcallon/noaoMon  m  9m  QUI  ntoid  pnoaodng.  8 
Swasd:  Tha  July  27,  1988  OMMon  and  Onlsr  (Case  Na  RfSo- 
5327)l»i^te  John  &  Causer  DIsL.  be.  ragwang  8»  9mf 
Apptaian  tor  Refund  submMsd  In  8w  GuN  lalund  piaosadbig  would 
oa **Ml 

Request  tor  ModMcatton/RascMon  in  8w  QuK  lalkmd  preooodbH.  V 
JjnJA  The  July  24.  1988  Daeislon  and  Ordsr  (Case  Na  RF300- 
^  iMNd  to  O«npooy  P.  Atailton  ragsnlng  8ia  arm's  AppScaMon 
tor  Rafcind  sdMnNtod  m  «w  Gulf  ralund  preesodbig  wouM  be  modl- 


^ tor  ModMcallon/nssclssion  In  8m  Qu8  latari  pnooodbn.  M 

giantod:  The  January  25, 1880  DoeWon  and  Order  fCasa  Na  RF30O- 
9301)lMuad  to  F.&  WbiMo  a  Soa  bic  i«8W*«  8w  tBUS 
AppfcMon  tor  Rotund  subrntlM  bi  «w  Qu8  laMid  prooaodbig  would 
ba  modMsd. 

R«iuast  for  ModMcatkm/Roscistfon  to  8w  Qm8  lalund  pfooawSng.  H 
granted:  The  January  4. 1888  DooWoR  and  Oidsr  (Cm  Na  RFSOO- 
6912)  issued  to  Otaim  Corporalon  ragsrAng  8w  arm's  AppSoaaon  tor 
f^atand  aubmMsd  bt  Vw  GuN  nalund  prooaodb«  weuM  to  nndnsd. 

RwiusM  tor  ModMcatton/RoKtoston  bi  8w  QuN  roliaid  proooadbn.  N 
grantott  Vm  March  2,  1880  Oodshm  and  Osdsr  (Case  Na  MFSeo- 
1MN)  Isausd  to  PMsiBon  PsiroloMN,  bv..  fagwdbig  Sw  ana's 

Appfctfion  for  Rotund  subnMad  bi  ttw  Ou>  sstond  prooawSng  wouM 
M  fnodW0d. 

nmnm  tor  ModHcatkw/nsscissbiw  bi  8*  Qi«  ralund  pnooodtoo.  8 
grantod:  Ttaa  May  1.  1888  OaiMon  and  Oidsr  (Case  Na  RFaoo- 

5326)  is«jad  to  PMrolMM)  Aoducto  of  eou8i  Oaorgta.  be  ragvdbM 
8)0  Ann's  AppScatton  tor  Rofund  submtttod  bi  8w  Qu8  ralund  pro- 
oaadbig  wDiM  to  modaiod. 
RaquoM  for  ModBcaaen/Rasrlsaton  to  8w  Qulf  lalund  procaodbig.  N 
grantod:  Tto  August  11. 1968  Dodston  and  Oitor  (Case  Na  RF300- 
5321)  issued  to  McAdory  01  Compwy  togwSb«  8w  ann's  /^pBoa- 
tion  tor  Rahmd  sutrniNtod  bt  8w  QUN  sslund  prooaadbig  would  to 


Raquost  lor  Modncatkm/RoacMon  bi  8w  Qua  nlund  proooodbH.  8 
grantod:  Vm  Pabnary  tJ.  1888  OsdMon  and  Ordsr  (Case  No. 
RF300-2200)  Isauod  to  Morris  PMrotoum.  too.  rsgsrdbig  8io  ami's 

Appicaaon  tor  Rotund  submRtod  bi  aw  0«a  Miund  procMdhg  would 
tomodNtod. 

Roquool  for  Modatoaaoftmoodssion  to  8w  Qua  vstond  prooawang.  N 
grantod:  Tto  June  18.  1880  Ooolsion  and  Oitor  (Casa  No.  RPaoo- 
8070)  issued  to  Sawn  01  Company,  bw..  fsgartfng  too  flrms  AppB- 
csttontor  Ralund  submMsd  to  8ia  Qua  latond  prooaadng  wouU  to 


t  tor  ModMcaaon/RMdasion  bi  toa  Qua  foluad  proooodtog.  N 
srantod:  Tto  Oaoantor  21,  1888  Dodslon  and  Ontor  (Case  No. 
RF3084881)  Issuad  to  Trenton  LaN^  Osal  and  OI  Conwy  ragwd- 
big  toa  ami's  Appacaaow  tor  Rohnd  submWsd  to  too  GuH  ratand 

^M&M,   ^^^Ai   k^   ^M^.^^^_J 

^—^  wmMmi  Q9  momoa 

'  f  tooiaacaaon/Raodoslon  to  Ito  Qua  iviund  proooodng.  8 

I*  Ike  Jily  27,  1888  OoeWon  end  Order  iasuod  to  Joe  Lao 

Smai^  Disa..  ragsnang  too  amfs  Appaoalon  for  fMund  submMod  to 

too  Qua  latond  prooaodbig  would  to  modHM. 
"eWJSSt  for  Modacaaon/Roadsslsn  to  toa  QuN  lahmd  prooaodbig.  » 

graraod:  Tto  Juno  28,  1880  Oadsion  and  Ordsr  (Qasa  Na  RF300- 

8780)  Issuad  to  SmNh  08  Company  rogardbig  toa  arm's  /^pBcaSon 

for  Rotond  submtttod  bi  toe  QuH  ralund  proeoadbig  would  to  modl- 
aod. 

Roquosl  tor  ModNlcaaon/Raodsston  bi  too  GuN  ralund  prooaadbig.  N 
graraod:  Tto  May  8,  1888  Dadston  and  Order  (Case  Na  RF30O> 
6600)  Issuad  to  Yandto  01  Company  rogsrdbig  too  Brm's  AppBeaSon 


6600)  issued  to  Yandto  01  Company  rogsrdbig  ...  „,...  r^,,...^— «. 
for  Rotond  submtttod  bi  too  GuN  ralund  preoaadbv  would  to  modi- 
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Date 


5/21 /»1.... 


5/21/91.™ 


5/21/91. 


5/21/91 


5/22/91. 


NwM  and  location  of  applicaM 


Guif/JafflM  M.  Walwr.  Jr..  Washington.  DC.. 


Gulf/Wycha  01  Company.  Inc..  Washington,  DC. 


Jamas  L  Schwab.  Spokana,  WA.. 


Western  Construction.  Inc.,  Boise.  10.. 


Barnard  Hanfl,  Forest  Hills,  NY.. 


Refund  Appucations  Received 


Name  ol  rafund 

Data  raeswad 

prooaedbw/name 
o(  refund 

application 

CaseNa 

5/17/91  thru  5/ 

Texaco  Refund 

RF321- 

24/91 

Applcatlona 

15307  thni 

Received. 

RF321- 
15451 

5/17/91  thru  5/ 

Cnjde  0«  Refund 

RF272- 

24/91 

Apptcalions 

89343  thnj 

RF272- 
89358 

5/20/91 

City  of  Austin 

RF326-274 

5/20/91 

Hurt  Pslrolouiii 

RF326-275 

Cofporsbon. 

5/20/91 

Speedway 

RF300- 

Petroleum  Ca, 

16769 

mc 

5/20/91 

Aluminum 

RF300- 

Convanyof 

16770 

America. 

5/20/91 

JohnKBenUey 

RF300- 

•  Son.  Inc. 

16771 

5/20/91 

Linua  Smith 

RF335-5 

5/20/91 

Marion  CaR-« 
SchDM. 

RF335-6 

5/20/91 

Fair  Play  R-ll 
Schools. 

RF335-7 

5/20/91 

Taaoro 
DlaM>.Corp. 

RF322-4 

5/20/01 

Corp. 

RF336-4 

5/21/91 

Jamea  M.  Myers.... 

RF335-8 

5/21/91 

Richard  Pwaons... 

RF335-9 

5/21/91 

RidydP. 
Stewart. 

RF335-10 

5/21/91 

Koch  Refining  Co.. 

RF322-5 

5/21/91 

OlyPuUic 

Sarvie*. 

RF326-278 

5/21/91 

HooaiarOI,lnc_J 

RF334-9 

Date  received 


5/22/91 

5/22/91 
5/22/91 
5/22/91 

5/22/91 
5/23/91 

5/23/91 

5/23/91 

5/23/91 

5/23/91 

5/23/91 

5/23/91 

5/23/91 

5/23/91 


Case  No. 


RR300-74 


RR300-72 


LFA-0124 


LFA-0125 


i^A-0126 


Type  Of  submis)  Ion 


Deiision 


Request  for  ktodification/Rescission  in  t 
granted:  The  Auguet  11. 1989  Oedaion 
5465)  issued  to  James  M.  Walker.  Jr., 
for  Refund  aubmitted  in  the  Gulf  refun  I 
fled. 

Request  for  Modification/Rescission  in 
granted  The  November  29,  1989 
RF300-5919)  Issued  to  Wyche  Oil  Comiiany, 
Application  for  Refund  submitted  in  the 
be  modified. 

Appeal  of  an  Infbnnatkx)  Request  Denial 
Information  Request  Denial  iaauad  bf 
Servfees  would  be  rescinded, 
access  to  DOE  information. 

Appeal  of  an  Information  Request  Denial. 
Freedom  of  Information  Request  Oenit  I 
Operations  Office  would  be 
Inc.,  wouM  receive  access  to  a 
MK-Ferguaon  REP  No.  Low-91-02. 

Appeal  of  an  bilbrmatlon  Request  Denial. 
Freedom  of  lni^>rmation  Requeat  Denial 
Conversion  would  be  resc 
access  to  a  completo  report  of  spedfi^i 
the  conversion  of  coal  to  gaseous  and 
tion  of  such  processes. 


Gulf  refund  proceeding.  I* 

ind  Order  (Caae  fto.  RF300- 

rfgardkig  the  firm's  AppNcatton 

proceedlny  «rauld  be  modl- 


tle 


comptaie 


Refund  Ai^ications  Received— 
Continued 


Name  of  refund 

proceedRig/name 

of  refund 

appNcatton 


Taaoro 

Petroleum 
Dislib.  Corp. 

Larry  L.  Mirviix 

lack  Puivia. 

El  Paao  Electric 
Company. 

John  RoyMer.. 

hiershel  Burdette. 

rhomZinsonA 

McWhite. 
^am  Fuel  Corp.... 


tam  Fuel  Corp.... 
Ottawa  Park  Gulf 

franklin  Park 

GuH. 
Wilhelm  Pkg. 

Store. 
G.  M.  Tnjck  & 

Bus  Group, 
^acetrac 

Petroleum.  Inc. 


CaseNa 


[FR  Doc.  91-173:^  FUed  7-19-81;  8:45  am] 

ftHIHtl  mnm  t 


RF333-10 

RF335-11 
RF335-12 
RF326-277 

RC272-119 
RF300- 

16772 
RF300- 

16773 
RF30O- 

16774 
RF300- 

16775 
RF300- 

16776 
RF300- 

16777 
RF335-13 

RF336-5 

RF326-278 


Gulf  refund  proceeding.  If 

and  Order  (Caae  No. 

Inc.,  regardhig  the  firm'a 

3ulf  refund  proceeding  would 


If  granted:  The  Freedom  of 

the  Office  of  Administretive 

L  Schwab  wouki  receive 

If  granted:  The  May  0,  1991 
iasued  by  the  ARxiquerqua 

and  Western  Construction, 
abstract  of  the  results  on 


<  granted  The  May  14,  1991 

iasued  by  the  Office  of  Coal 

famard  Hantt  wouM  receive 

documents  which  relato  to 


CaMt  FHed  Durir  B  the  Week  Of  May  24 
Through  May  31,  1991 


During  the  weel 
May  31. 1991,  the 
applications  for 
listed  in  the  appeddi 
were  Hied  with  thi  i 
and  Appeals  of  thi  i 
Energy. 

Under  DOE 
CFR  part  205,  any 
aggrieved  by  the 
these  cases  may 
on  the  application 
service  of  notice, 
procedural  regul< 
the  regulations,  th« 
notice  is  deemed 
publication  of  this 
receipt  by  an  a; 
notice,  whichever 
comments  shall  be 
of  Hearings  and 
Energy,  Washingtoin, 


of  May  24  through 
ippeals  and 
ejfception  or  other  relief 
lix  to  this  Notice 
Office  of  Hearings 
Department  of 


lOEi 
'fi  e 


prot  edural  regulations,  10 
>er8on  who  will  be 
action  sought  in 
written  comments 
within  ten  days  of 
prescribed  in  the 
atjons.  For  purposes  of 
date  of  service  of 
be  the  date  of 
Notice  or  the  date  of 
person  of  actual 
I  tccan  first  All  such 
filed  with  the  Office 
Appeals,  Department  of 
DC  20585. 


,fiS| 


ito 


iggri  !ved  j 


Dated:  July  16, 199: . 
George  B.  Breznay. 

Director,  Office  ofHipiinga  and  Appeals. 
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May  24, 1991. 


May  28, 1991. 


Do.. 


May  29. 1991. 


UST  OF  Cases  R6CBVED  ev  THE  OFFICE  OF  KtAWNGS  AND  APPEALS 

IWaak  of  May  t4  through  May  31, 19911 


ViaiMMd  IjoeMon  of  Appfeart 


Oatamui,  Ino,  Wastilngton.  DC. 


Glen  MHnar.  Seattle.  WA . 


Tanoo/LouiB  Oltoreto.  Oaair*ig,  NY.. 


NOL 


Gulf/F)Ma  Points  GuB,  Hardkx  KY. 


Do.. 


May  30, 1991. 


Do.. 


Wast  Point  Pepparell,  Inc.  UQrw^,  QA. 


Bernard  Hanfl,  Forest  Hilla.  NY. 


Texaco/Dave's  Texaco.  Htm  Orleans,  LA., 


LBMXBS. 


LFA^)127... 


ra)32i-e4. 


RR300-88. 


fiR272-77. 


Type  Of 


refund 


The  once 


V.ia 


of 

of  llaw>nii  wid  1 

aurea  pmuant  to  10  CFR.  Part  2o£~L. 
«w  Saptombar  17, 1990  Conaam  Onlar^ 
kK. 

^'S^fLSL'^'???'*^ '*'**  «'**'^  *■«*«*:  The  »«V  1. 1»1 
Freedom  of  IntormMton  Raqueat  Daniri  Iaauad  by  •»  Afewaiargua 
Oparmena  OWca  weuM  be  readndad,  and  5en  tSne^wSld 
reca>¥0  Intownaiow  ragaidtog  ttw  aNpmem  of  TrUani  nudev 
—*—*•  and  a  ralatod  waiver  ol  lea  chaigaa  tar  *  documarts 


in  fhe  Tenoo  refund  iinwMamB. 

"«nw;*ThaAprl  a.  1991  Deddon  and  Oidar  (Cho  Nb^ 
nF321-C77S|  taood  to  LoMla  Olowto  ngMdb«  aw  ftiiraT^Vkfr 
STnJSiS?^  •*"*ad  <R  aia  T«aoo  mund  prooaadbig  wouM 

R««ia«  tar  modWcalton/resclsdon  In  the  QuN  refund  prooeedbn.  N 

16717)  issusd  to  Five  PoiMs  Gu>  ragardtag  the  flrm'e  ApptcaSon 
torBofand  aubmittod  m  me  Gdf  refund  prooeedbig  iioddbe 


LFA-0128.. 


RR321-65. 


Raqued  tor  ModMoatfon/readadon  to  the  cnida  ol  retond  9„mimmf 
S?  2c?!S*SJIrJ??**  '^'  '""  ^^""^  and  Order  (Caae 

Vw  Arm's  AppMcaUon  for  Rotand  aubmHtod  in  the  crude  elralund 
prooeedtog  would  be  modMed 
Appedol  an  Mormaiton  requeel  denid.  If  gnantod  The  May  4, 1991 
Fraadoi*  of  Morraaion  Raqaaat  OaoM  laMMi  tv  8m  OMoa  of 
Cod  Convardon  would  bo  raadnriari,  and  Bamwd  Hwill  woiM 
reodve  aooeaa  to  documento  which  rdato  to  the  oomerdon  of 
ood  to  gaaeoua  and  Iquid  tods  and  the  damoneMlon  of  such 


Railed  lor  modMcaUon/raadsdon  In  the  Twmo  relknd  prooeedtoo. 
N  grantod  The  September  ii.  1991  Deddon  «id  Order  (Caae 
Noa.  RF321-4000  and  RF32i.64a9)  liauad  to  Dave's  Tti 
mgardtog  iha  amCo  Apploolion  tor  ftalnnd  aubrdttod  to  ••  Ta 
refund  prooeedng  wouM  be  modNtod 


Refund  Applications  Received 


Datorecdvad 


5/24/01  toru 
5/31/91. 

5/24/91  Ihnj 
5/31/91. 

5/24/91  thni 
5/31/91. 

5/24/91 


5/24/91. 
5/24/91. 
5/24/91 . 


Nameofietond 

proceedhu/name 

of  refund 

application 


Toxaoo  refund 


Onida  ol  refund 


5/24/91 . 


5/28/91... 
5/28/91.... 
5/28/91  ..„ 
5/28/91  _. 

5/28/91.... 


5/28/91 

5/29/91 

5/29/91 

5/29/91 .1 


Gdf  01  refund 

•ppHcattons 

received 
Home  01  Co.. 

Ine. 

TJ_Ok)lieiMn.._ 
Fidiar'a  Fud.  Inc 
OBABMttes 

Lodge. 
Green  Counly 

SchOM. 
F.8.  Sentoee,  Inc 

RayW.Mwiin 

Niebnigge  01  Co.. 
BdWatyOydng- 

PrlMing  Corp. 
EGAQ 


Caaettoi 


Green  Coi«% 
HighwarOapL 

Roaa  Fud  Co 

01 


01.. 


RF321-1S462 

tbwllF321- 

1S52S. 
RF272-89389 

tN«ilV272- 

89377. 
ftF272-18778 

8auRF272- 

18947. 
RF330^ao. 

RF330-«1. 

RF326-279. 

RF32en280. 

RF272-12a 

RF322-6. 
RF33S-4. 
RF330-^^ 
RF3S6-8. 

RF326-281. 


RF272-121. 

RF3O4-122g0. 
RF304-122B1. 
riTiWI  12282 


Refund  Applications  Received— 
Continued 


Oato  received 


5/29/91. 
5/29/91. 

5/29/91. 

5/29/91. 

5/29/91 .. 

5/29/91 . 
5/29/91.. 
5/29/91. 
5/29/91. 
5/30/91- 
5/30/91. 


Name  olre^tod 
proceedktg/w 
of  refund 


WiMamAGM, 
Ine. 

HeatonS. 

SwarUey  Trarw. 

Ca 
MuHa  Patrdaum 

noducta. 
NontsSup^ 

Co,  Inc. 
Shindddacker  01 

Cd 

uwaoice 

AiaROla(T«M. 
CortoaGasOo 


Case  No. 


5/30/91. 

5/31/91. 
6/31/91, 
5/31/81. 

5/31/91. 

5/31/91., 


Qystd  PaMeum. 
Berorv+luct  01 

Oa 
ApaxOI 

Compeny. 

Shdl  01  Co 

A.&Tin> 

Giani 

ln& 
TajterOI 

Oanpany. 
FtotoherOI 


RP304.12283. 

RF304-12294. 

RF304-12295. 

RF304-12296. 

RF304-12297. 

f^F304-12288. 
IV304-12288. 

f«904-12SOO. 
RF27a.122. 
RF315-29S0. 
RF330-23. 

RF326n282. 

RF336-7. 

nF315-10147. 

flF326-aB3. 

RF326-284. 

RF32e-285. 


Refund  Applications  Received— 
Cofilinued 


5/31/91. 
5/31/91. 


5/31/81.. 
5/81/81.. 


5/31/81 
5/31/81. 

5/31/81. 

6/31/81. 


Nameafrdund 
prooeedng/rw 

of  refund 


5/31/81 

5/31/81 

5/81/91 


Kinchnv 

Compeny. 
NuWay 

Dittribuflng 

Gofnpsny. 
Thrift  DMrfbulonk 

lnc> 

Coonomjf  Oi  Co .». 
wnoof  Pwolount 
Compiny. 

01  C& 
Stafford  01  Co.. 

Inc. 
Bartwur  Broa.  Ine 


CaaaNa 


01  Go. 


Celine. 


01 


RF326-286. 
RF326-2e7. 

nF326-2ee 

nF326-288. 

RF326-280. 
RF326-281. 

nF330-24. 

RF330-25. 

RF330-26. 
nF330.47. 

RF330-26. 


(FR  Doc  91-17379  Filed  7-l»«:  8:45  am] 
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I  Filed  During  the  Week  of  June 
14  Tlwough  June  21, 1991 

During  the  week  of  June  14  through 
June  21. 1991,  the  appeal  and 
applications  for  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 


Under  DOE  procedural  regulations,  10 
CFR  part  2K,  any  person  who  will  be 
aggrieved  iy  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  apptcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  t  lis  Notice  or  the  date  of 
receipt  by  an  acgrieved  person  of  actual 
notice,  whiche^  er  occurs  first.  All  such 
be  filed  with  the  Office 
of  Hearings  an^  Appeals.  Department  of 
Energy.  Washii  gton,  DC  20585. 

Dated:  July  16,  1991. 
George  B.  Btenu  ^. 

Director,  Office  c  'Hearings  and  Appeals. 


List  of  Cases  Receiver  by  the  Office  of  Hearings  and  Appeals 

[Week  o<  Jun*  14  through  Jun*  21. 1991] 


Jum  14. 1991 . 


Do.. 


June  20, 1991 , 


Nanw  and  location  of  applicant 


Amoco  I,  Amoco  II,  Vldws,  CoKno,  Nafl 
Pwiy  Gas/Michigan,  Lansing,  M. 


'Mium, 


CharfM  T.  RteCafrray.  lngl««raod,  CA.. 


B•Mdg•/Uta^  Amoco  I/Utah,  Amoco  tl/Ut4),  Salt 
Late  aty.  UT. 


Nmw  of  ivfund 

UBU  fBCWVVd 

pf009#ding/nttnw 
ofralund 

appficilion 

CasaNo. 

5/31/91 

Arizona  PubSc 
SwvioaCa 

RF327-A 

6/17/91 

S.W.  Livingston 
CaR-l  School 

RF335-25. 

e/17/91 

B«^k^M*  fh  ■III    1 

RF335-26. 

6/17/91 

Martin  01  Co 

FR333-14. 

6/17/91 

OtympiaOIA 
Wood  ProdMCIa. 

RF334-10. 

6/17/91      

TaubarOICo 

RF338-4. 

6/17/91 

SuHvan'sARCO 
of  Long 

rilwidow. 

RF304-12305. 

6/18/91 

HaniaBoland.... 

RF335-27. 

6/19/91 

Hactanaadc 
WalarCa 

RF336-1i 

6/19/91 

PWMSCMcCail... 

RF307-10189. 

6/20/91. 

Palo  PMo/Utah..... 

R05-S66. 

6/20/91 

Vlctara/utah 

R01-668. 

6/20/91 

Nail  HaSun/ 

RQ3-570. 

Utah. 

6/20/91  _       .. 

Colna/Utah 

R02-571. 

6/20/91 

Amoco  ll/Utrti. 

R02S1-572. 

6/20/91 

ConanWatail 

RF336^13. 

Edtoon 

Company. 

6/20/91       .„ 

Roaa  Dylwa     ._.. 

RF33S-28. 

6/20/91 

Gacrga  H  Wahii.„ 

RF335-29. 

6/21/91- 

AcmoOvWaah„- 

RF304-12306. 

6/21/91 

PlymoulhLPGaa 
Oo>poralion. 

RF13g-207. 

6/14/91  ttra 

ToHMpralkind 

RF321-15740 

6/21/81. 

faoalwad. 

thni  RF321- 
15779. 

6/14/91  ««u 

CtudaotraKnl 

RF272.69421 

9/21/91. 

appfcaBona 

lhniRF272- 

raoalvod. 

69427. 

Data  received 


6/14/91  thnj 
6/21/91. 


CasaNa 


RM21-244. 
RM2S1- 
245.  RIM1- 
246.RIM2- 
247,  RM3- 
248, 
RIM183- 
249 

LFA-0132 


RM8-250. 
RM251- 
251, 
RM21-2S2 


Type  of  sul  miiaion 


Request  tor  modmcatlon/reacisaion 
art.  Conn*,  Natl  HeKum  A  Parr) 
ceodbig.  If  granted:  The  Ktarch  2 


Dedaion  and  Order  (Case  Noa.  F  021^7.  RQ2S1-396.  RQl-397, 
RQ2-398,  RQ3-399  &  RQl83-4(  0)  would  bo 


In  the  Amoco  I,  Amoco  11,  VIck- 

Gas  aaoond  stage  refund  pro- 

1964  and  December  18, 1967 


the  state's  application  for  refund  i  ubmitled  in  the  Amoco  I,  Amoco 

'  -'-Y'P!'**'  ^^'"*-  '^*''  ^^''^  n  ^*^  ^^  aecond  stage  refund 
proceeding. 

Appeal  of  an  Information  Request  Denial  It  Granted:  The  June  14. 
1991  Freedom  of  Information  Reduest  Denial  iiaued  by  the  Office 
of  Inspector  General  would  be  nidndad,  and  Chartes  T  McCaf- 
frey would  receive  accesa  to  raqii  asted  information  relating  to  the 
dMribution  of  funds  attendant  l>  the  OOE/Ganett  Enrichment 
Systema  "Personnel  Retention  Pre  gram. 

Request  for  modHication/reacission  in  the  Belridge,  Amoco  I  and 
Amoco  II  refund  proceedfciga.  If  (ranted:  The  June  4.  1985  and 
March  21, 1968  Decision  and  Ordi  r  (Caae  NoaL  RQe-157,  RQ2S1 
419  and  RQ21-418)  would  be 
application  tor  refund  submittsd 
Amoco  II  second  stage  refund  pro^oedhig. 


Name  of  refurxl 

proceeding/name 

of  refund 

application 


Gulf  oN  refund 
applications 
received. 


cans: 


Case  No. 


RF300-17054 
thniRFSOO- 
17080. 


(the  FOIA).  In 
the  DOE  found 
properly  withhdld 
and  that  the  NC  O 
adequate  seard  i 
were  responsiv( ! 
The  Appeal  wai  i 


leeuaneeo  Dedelone end Ordere, 
Office  of  Htarlnge  end  Appeels  During 
the  Week  ( r  June  10  Through  June  14, 

1991 

During  th  !  week  of  June  10  through 
Jime  14, 199  I  the  decisions  and  orders 
simunarized  below  were  issued  with 
respect  to  a  )peals  and  appUcations  for 
other  relief  iled  with  the  Office  of 
Hearings  ai  d  Appeals  of  the 
Department  of  Energy.  The  following 
simmiary  alpo  contains  a  list  of 
submissioni  that  were  dismissed  by  the 
office  of  Hearings  and  Appeals. 

Appeals 


reganSng  the  state'a 
in  the  Belridgs,  Amoco  I  and 


idering  the  Appeal, 
hat  a  doounent  was 

imder  Exemption  6 

conducted  an 
for  documents  which 
to  Schwab's  request, 
accordingly  denied. 


fames  L 

James  L 
a  partial  de 
Eneigy's 
Office  (N 


wab,  6/11/91.  LFA-0120 

iwab  filed  an  Appeal  firom 
ltd  by  the  Department  of 
)E)  Nevada  Operations 
,')  of  a  Request  for 
Information  which  he  had  submitted 
tmder  the  Fieedom  of  Infbrmation  Act 


James  L  Schwa  i>.  6/14/91,  LFA-0124 

James  L  Schvrab  filed  an  Appeal  fit)m 
a  determination  issued  by  the  Office  of 
Administrative  Services  (OAS)  in  which 
OAS  informed  I  Ir.  Schwab  that  there 
were  no  docimv  nts  responsive  to  a 
portion  of  his  Fi  eedom  of  Information 
Act  (the  FOIA)  i  equest  In  considering 
the  Appeal,  the  X3E  found  that  OAS's 
original  search  y  vas  adequate  imder  the 
FOIA  and  reaso  nably  calculated  to 
tmcover  responi  ive  doctooents.  lie 
Appeal  was  the:  'efore  denied. 

Request  for  Exo  iption 

Colonial  Gas  Ct  mpany,  6/12/91,  LEE- 
0016 

Colonial  Gas 
filed  an  Applica^i 
which  the  firm 
the  requirementito 
entitled  "Monthjy 
Purchases  and 
Consumers."  In 
the  DOE  found 
suffer  a  hardshi; 


Company  (Colonial) 
on  for  Exception  in 
tight  to  be  relieved  of 
file  Form  EIA-857. 
Report  of  Natural  Gas 
deliveries  to 

eviewrinj  the  request, 
tpat  Colonial  woidd  not 
I,  ineqidty  or  unfair 


distribution  of  burdens  by  fulfilling  its 
reporting  obligation.  Accordingly, 
exception  relief  was  dcmied. 

Refund  Amdications 

East  River  Corporation.  Milford 
Management  Corporation. 
Parkchester  Management 
Corporation,  Woods  Management 
Corporation.  6/13/91,  RR272-73. 
RR272-74.  RR272-75,  RR272-76 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  a  consortium  of 
U.S.  States  requesting  the  reversal  of 
four  previous  Decisions  v^ch  granted 
refunds  to  realty  management 
companies  in  New  York  City.  The  States 
contended  that  the  four  Dedsions  were 
inconsistent  with  two  other  Decisions,  in 
which  realty  management  companies 
had  been  partially  denied  refunds.  Upon 
reconsideration,  die  DOE  found  that  the 
Decisions  were  not  inconsistent  as  the 
two  companies  had  been  denied  refunds 
because  their  claims  were  based  in  part 
on  purchases  for  which  they  stated  they 
had  been  previously  compensated.  The 
States'  Motion  was  dierefore  denied. 

Empire  Gas  Corporation/Bill  Gilmore, 
et  al,  6/10/91,  RF  335-4.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  ^plications  for  Refund 
filed  in  the  Empire  Gas  Corporation 
special  refund  proceeding.  All  of  the 
applicants  are  end  users  who 
adequately  docimiented  the  voltune  of 
their  Empire  purchases.  The  refunds 
granted  in  this  decision  totalled  $490. 
including  $337  in  principal  and  $153  in 
accrued  interest 

School  District  trf  Philadelphia.  6/14/91. 
RF272-29777 

On  June  14. 1991.  die  DOE  issued  a 
Decision  and  Order  granting  an 
Application  for  Refund  filed  in  the  crude 
oil  special  refund  proceeding  by  the 
School  District  of  Philadelphia  (School 
District).  A  group  of  utilities, 
transporters  «id  manufacturers  (the 
commenters)  objected  to  the  application 
filed  by  the  School  District  and  provided 
evidence  concerning  die  presumption  of 
end-user  injury  in  the  cases  of  state  and 
federal  government  claimants.  While  the 
city  of  niiladelphia  has  waived  die 
rights  of  itself  and  ito  "affiliates"  under 
iU  "control"  to  subpart  V  Cnide  Oil 
Refunds  from  the  OHA  in  order  to 
receive  a  refund  from  the  Refiners' 
Escrow  established  by  the  Stripper  Well 
Setdement  Agreement.  Uie  School 
District  established  that  it  is  a  district 
legal  entity  separate  from  die  dty.  "The 
Decision  and  Order  determined  diat 
since  it  is  not  under  the  potential  control 
of  Philadelphia,  die  Waiver  and  Release 
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submitted  by  the  City  of  I%iladelphia 
does  not  bind  die  School  District  The 
Decision  and  Order  concluded  diat  die 
School  District  was  entided  to  receive 
its  fiill  allocable  share  of  the  crude  oil 
monies  and  granted  it  a  $68,736  refund. 

Shell  Oil  Company/AHCO,  Inc.  AHCO, 
Inc.  6/11/91,  RF31S-2Se6,  RF31&- 
2567 

The  DOE  issued  a  Decision  and  Order 
denying  the  refund  application  filed  by 
Amos  F.  Humphrey  of  AHCO,  Inc.  in  die 
Shell  Oil  Company  special  refund 
proceeding.  The  DOB  determined  that 
Mr.  Humphrey's  right  to  a  refund  had 
been  transferred  v^en  he  sold  the  stock 
of  his  firm  in  1963.  Accordingly,  the 
applications  of  AHCO.  In&  were  denied 
Shell  Oil  Company/D6^  Oil  Company, 
D&B  Oil  Company.  6/11/91.  RFSIS- 
4230.  RF31S-4231 

The  DOE  issued  a  Decision  and  Order 
denying  the  refund  application  filed  by 
Broach  Oil  Conq>any  tm  behalf  of  D&B 
Oil  Company  in  the  Shell  Oil  Company 
special  refund  proceeding.  Broach  had 
purchased  the  assets  of  DftB  in  1961. 
The  DOE  determined  that  Broach  was 
not  eligible  to  receive  D&B's  refund 
because  it  had  purchased  only  certain 
assets,  rather  than  all  the  outstanding 
capital  stock  of  D&B.  The  DOE  also 
noted  thatBroach's  purchase  of  D&B's 
Shell  jobber  contract  did  not  transfer 
D&B's  right  to  a  refimd  to  Broach. 
Accordingly,  we  denied  the  two 
applications. 

Walker  Construction  Company,  6/11/91. 
RF272-773e2 
The  Department  of  Enei^gy  issued  a 
Decision  and  Order  granting  a  refund 
from  the  iTude  oil  overcharge  funds  to 
Walker  Construction  Company 
(Walker),  a  company  that  purchased 
"AC  10."  "AC  2a"  "Primer  L,"  "SSlH," 
and  "RS-2."  The  DOE  determined  diat 
AC  10  and  AC  20  are  liquid  asphalts  and 
diat  Primer  L.  SSlH.  and  RS-2  are 
asphalt  emulsions.  The  DOE  further 
established  that  both  liquid  asphalt  and 
asphalt  emidsion  are  covered  products. 
However,  because  Walker  pun^ased 
asphalt  emulsions  hi  a  60/40  blend  of 
liquid  asphalt  and  water,  40  percent  of 
Walker's  asphalt  emulsion  purchases 
were  deducted  from  Walker's  claim.  The 
refund  granted  to  Walker  is  $6,282. 

Refund  ^iplications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  stmimarized.  Ckipies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Ahaley  School 

DMrid 
ABvnc  fecnaeio 

RF272-78756 

06/12/91 

RF304-11914 

06/12/91 

Aiooafaf. 

AtoiMeRlchMd 

RF304-4234 

06/12/91 

Oa/Lana'sAaanOc 

araf. 

RF304-4941 

06/12/91 

Oo./LRAroo#r«r. 

RF304-4572 

00/14/81 

Col/Manny's  Auto 

niftkmm. 

ASanlc  nohRaU 

RF904«10 

06/10/01 

OfrA3ivar  Mcsor 

8an4oa,lnear«l^ 

AlafStoRWeaW 

RFa04-816 

06/11/91 

Ofc/PmnsylDaHs 

PowartU^Ca 

BcdtofQ  School 
^DtoWct 

RF272-613S6 

06/10/91 

.  RF272-64978 

06/14/81 

CM  Bras,  araf 

.  RF272.66448 

06/12/91 

Oommunl^olSMars 

RF272-77363 

06/10/81 

olSlDanMearaf. 

FamiaraUntonOI 

OoRipany. 
OuRdOo^Kxalon/ 

RF272-«748e 

06/11/91 

nF3(»4164 

06/12/81 

Adams  QuV 

GuNdCofponfltaft/ 

RF300-639S 

06/10/81 

ComslOIOaln& 

QuIfOiOarporMon/ 

RF300-e6*l2 

06/10/91 

Hentoy^QuH. 

Qi«OiCarporalon/ 

RF30O-11512 

06/11/81 

HoldivGuNarar. 

QuKOiOoiparaaon/ 

RF30O-11207 

06/10/81 

AMBOOn. 

QuNOiCorparBSon/ 

RF272-6791 

06/10/91 

MaraMaGuN 

Sarvtot. 

RF272-40751 

06/13/81 

BaMmonCKy. 

■noisOaptof 

RF272-6S624 

06/14/81 

Fnsigy  and  Natural 

Joseph  B. 

RF272-60567 

06/13/81 

Koppafenan. 

LaaooSMpplne 

RF272-288e 

06/11/81 

Company. 

Laaoo  Shipping 

R0272-2889 

Compaiqr. 

MaasTranaa 

RF272.20S60 

06/11/81 

mOnMWtmWmjn  01 

PiWmoio, 

MuphyOIOorpi/ 

RF3O0-11O6 

06/11/81 

Konnedy  01  Co.. 

Inc. 

PMHp  Moirfs 

RF272-23S36, 

06/11/81 

Componiot,  Inc. 

PNMp  Mofflo 

RF272-23S36, 

Oofnponioi;  Inc. 

Qonofil  Foodi 

RF27241989. 

CofpontfiofV 

General  Fooda 

RF272-61969, 

Corporaltorv 

AflanSe  OilaSn    „. 

RF272-62399 
RF272-47874 

Ray  Garros  County 

06/13/81 

-  Grain  Oio— a.  Inc. 

Shal  01  Company/ 

RF31S-2950 

06/13/81 

Oyelal  Palroleum 

Company. 

ShalOIOompwy/ 

RF31S-9014 

06/14/81 

JuloCRtaearaii 

ShaS  01  Company/ 

RF31fra481 

06/14/91 

SalnssVaaayOI 

Oompony. 

Taaaoo  toc/Bairie 

RF321-7910 

08/12/91 

Hood,  Inc.  «raf. 

Taooelney 

RF321-78 

06/10/81 

Tenoe8ei«toear 

al. 

Tciaco  Inc/Glan 

OiCo.  alal. 
T«Molnc/Mn 


Max  HanaonI 

Max  HmonI 

Max  Hansoni 

Taxaco  lnc./0(E 

Motor  Co.  af  a^. 
Taoiacoinc/ 

OuSward  Motors 

Inc.  afar. 
Taxaco  Inc/Tower 

Satatk  Inc.  afar. 
Taxaco  Inc/VastaMa 

Taxaco  afa^. 

WWMKIm  CtCn00| 

OfMicL 


RF321-7922 

RF321-e265 

RF321-8206 
RF321-«2e7 
RF321-«2ee 
RF321-7213 

RF321-7001 

RF321-2282 
RF321-14C3 
RF272-78r97 


0e/12/»1 
Oe/14/91 


00/14/91 
08/13/91 
06/12/91 


Dimissals 

The  following  submissions  were 
dismissed: 


Admiral  Ouiaaa.  Inc„ 
Admiral  Oruiaaa,lnc. 


Amariean  Hoist  A  Derrick  Co.. 


City  of  FayattavHIa.  NC„ 
City  01  Vantnor  City.  NJ. 
Ctaflam  County.  WA._.. 

Dala's  TsRaco  «2 

Enrin  Motor  Company  _ 
Eugsna  Hrabal  *  Sons- 
Frad  PtiMpa  Taxaco..~~._~._.„...... 

Indapandaiit  School  Oatrid  Na 

6^ 

.*n's  Taxaco  Sarvica.._____ 

Kaplan  ol  Fanington  and  W.H.S., 

Irtc. 
Kayport  Partiway  Sarvica  G«aga  „ 
Lato  Ganava-Canoa  UHS  School 

District. 

'Mason  County  School  District 

CMckfiil  o(  North  Taxaa 

Ch**lll  of  North  Taxas .. 

QuicWH  of  ftorth  Taxas 

OulckfM  of  North  T( 
Quiefcfill  of  North  T 

Quickflll  of  North  T 

Qgicfcfil  of  North  Taoias 
Quickfi*  of  North  T 


CaaoNQ. 


OuicktW  of  North  Taooa. 
Quickffi  of  North  Taxaa.. 
QuicliW  of  North  Taxaa. 
Quidcfil  of  North  Taxaa. 
QuicMn  of  North  Taxas.. 
Ouicfcfil  of  North  Texas.. 
QuictcfiH  of  North  Texas.. 


Ouickfilt  of  North  Taxas. 
CMctcfiH  of  North  Taxas.. 
QuckfiH  of  North  Ta 
QUckMl  of  North  Ta 
QuicMM  of  North  Ts 
QuicfcMI  of  North  Ta 
Santa  Roaa  ISO.. 


Sisva  Thompaon  Tructdns,  Inc.. 
Stowa  Thompaon  TnicUng.  Inc.. 

Thomaa  J.  FaKa 

Tommy'a  Taocaoo.. 


VemMton  County.  IN 

VMage  of  Sands  Point.  NY 
WiWam  L  L  Ratliff 


R0272-638B9 

R0272-2322S 

RO272-230QS 

LFA-0128 

RF300-12303 

RF321-2219 

RF272-46536 

RF272-«a270 

RF272-88411 

RF321-160 

RF321-12577 

RF272-450ge 

RF321-11940 

RF272-819S3 

RF321-100e8 
RF272-78349 

RF30*-12171 
RF272-«7533 

RF272-«0478 

RF304-3467 

RF304-3470 

RF304-3471 

RF304-3474 

RF304-348e 

RF304-3478 

RF304-34e7 

RF304-3550 

flF304-M51 

RF304-3SS2 

RF304-3S63 

RF304-34eS 

RF304-3464 

RF304-34e3 

RF304-34e2 

RF304-3461 

RF304-34S9 

RF304-34S8 

RF304-3468 

RF304-3469 

RF304-3475 

RF272-89082 

RF304-9416 

RF304-3457 

RF321-15355 

RF321-1816 

RF272-«8972 

RFZ72-89282 

RF300-12630 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 


Hearings  ani  Appeals,  room  lE-234, 
Fotrestal  Bulding,  1000  Ind^iendence 
Avenue,  SWi.  Washington,  DC  20SB5. 
Monday  thropi^  Friday,  between  the 
hours  oft  p.iL  tmd  5  p.m..  except 
federal  holidkys.  They  are  also  available 
in  &ie^  Management:  Federal  Energy 
Guidelines,  4  commercially  published 
loose  leaf  reporter  system. 

Dated-  July  p,  1991. 

RkliaidW.Oi^ 

Acting  Directa^,  Office  of  Hearings  and 
Appeals. 

[FR  Doc  01-17^82  Filed  7-19-01;  8:45  am] 
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laauMMof  )«eWomMtfORteri 
During  tlw  WMk  of  June  3  Through 
Juno  7. 1991 

During  the  Week  of  June  3  Arough 
Jtme  7, 1991  die  decisions  and  orders 
summarized  $elow  were  issued  wi& 
respect  to  appeals  and  ^jplications  for 
other  relief  filed  with  die  Office  of 
Hearings  andAppeals  ik  the 
Department  m  Energy.  The  following 
summary  al80  contains  a  list  of 
submissions  fliat  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals        I 

B.M.F.  Enteiirises,  6/5/91,  LFA-0118 

BMJ?.  Entoprises  (BMF)  filed  an 
Appeal  from  $  determination  issued  by 
the  Oak  Ridgt  Operations  Office  (C«0) 
of  the  Department  of  Energy  (DOE).  The 
determination  denied  a  Request  for 
Information  Which  BMF  submitted  under 
the  Freedom  ^f  Information  Act  (FOIA). 
BMF  requested  the  evaluation  scores 
assigned  to  bidders  for  a  subcontract  for 
cafeteria  and  [vending  services  at  ihe 
DOE'S  Portsnlouth  Gaseous  Diffiision 
Plant  In  considering  the  Appeal,  the 
DOE  found  tUat  the  ORO  had  correctly 
determined  tljat  the  evaluation  scores 
were  not  agency  records  and  were  not 
subject  to  release  pursuant  to  the  FOIA. 
Accordingly,  BMF's  Appeal  was  denied. 

Energy  Research  Corporation,  6/6/91, 
LFA-012i 

Energy  Research  Corporation  filed  an 
Appeal  from  4  determination  issued  by 
the  Chicago  Operations  Office  (Chicago) 
concerning  a  request  for  information 
which  it  subniitted  under  the  Freedom  of 
Information  Act  (FOIA).  Chicago 
withheld  portions  of  a  letter  contract 
and  an  entire  {wnnning  proposal  pursuant 
to  Exemptioni  3  and  4  of  the  FOIA.  The 
DOE  determined  that  the  withheld 
information  wias  confidential  under 
Exemption  4.  the  DOE  also  determined 
that  ^  infon  lation  was  prolected  from 
unauthorized  lisclosure  by  the  Office  of 
Federal  Procu  'ement  Policy  Act,  41 


idisdosive 


U.S.CA.  423 
prohibits 
information,  die 
is  a  proper  Exemption 


Since  this  statate 
ofcertahi 
Xffi  detennined  Oat  it 
3  statute. 


Kirkpatrick  B  Lc^fkhart,  d/5/91,  LFA- 
0118 

Kirkpatrick  an^  Lockhart  (K  ft  L)  filed 
an  Appeal  fivm  A  determination  issued 
to  it  by  the  Offio^  of  the  Assistant 
General  Counsel  ibr  Intellectual 
Property  (OAGC  of  die  Department  of 
Energy  (DOE).  In  diat  determination. 
OAGC  denied  dii  t  existence  of  \XJI& 
records  responsii  e  to  a  request  K  ft  L 
had  filed  pursuax  t  to  the  F^dom  of 
Information  Act  ffOIA).  Althou^ 
documents  reqio  isive  to  K  ft  L's  request 
apparendy  exist  a  die  custody  (rf  •  DOE 
contractor.  OAQ :  deemed  diose 
documents  to  be  »ntractor-owned  and 
thus  not  "agency  records"  which  may  be 
subject  to  public  iisclosure  under  the 
FOIA.  OAGC  is8<  led  that  dctenninadon 
informally  by  tel<  phone,  however, 
rather  than  in  wr  dug.  as  required  by  10 
CFR  1004.5(b)  an^  1004.7(b).  Because 

ahiate  K  ft  L's  Appeal 
written  statement 
GCs  decision,  OHA 
ter  to  OAGC  for 
en  determination  in 


OHA  could  not 
in  the  absence  of 
of  reasons  for  O, 
remanded  the  mi 
issuance  of  a  wri 


compliance  with  ^e  FOIA  regulations. 

Linda  Loiacano,  k/5/91,  IFA~0121 

Linda  Loiacano  filed  an  Appeal  frtim  a 
determination  ismied  by  die  Department 
of  Energy's  Oak  I^dge  Office.  The  Oak 
Ridge  Office  determined  that  none  of  the 
documents  requested  by  Ms.  Loiacano 
of  Information  Act 
leased  pursuant  to 
6.  In  considering  the 
lund  that  the 
thholding  the 
tion  was  adequate 
'  e  Appeal  was. 


under  the  Freedoi 
(FOIA)  could  be 
Exemptions  S  am 
appeal,  the  DOE 
justification  for 
requested  inform 
under  the  FOIA. 
therefore,  denied. 

Refund  Api 


Alaska  Department 
and  Public  Fi 
RF272-6S526 


The  DOE  issuei 
concerning  an  ^ 
filed  by  the  Alas 
Transportation  a 
the  subpart  V  cm 
proceeding.  The  / 
based  on  purdias 
products  used  in  4 
Alaska  state  gove 
volume  approved 
Order  is  $127,^2. 
petroleum  pi 
granted  is  $102 


of  Transportation 
and  Public  F^ilities,  6/5/91. 


a  Decision  and  Order 
ilication  for  Refund 
Department  of 
IHiblic  Facilities  in 
le  oil  refimd 
tplicant's  claim  was 
of  refined  petroleum 
le  operation  of  the 
lent  The  total 
the  Decision  and 
gallons  of  refined 
and  the  total  refund 


Atlantic  Richfieh 
Air  Lines,  Inc. 


Company/ Eastern 
6/4/91,  RF904-2970 


The  DOE  issued  a  Decision  and  Other 
in  the  ARCO  special  refund  proceeding 
concerning  an  Application  for  Refund 
filed  by  Eastern  Air  Lines.  Ina  (Eastern). 
Eastern  purchased  26,131,572  gallons  of 
jet  fuel  from  ARCO  during  1973  and 
1974.  However,  Eastern  was  involved  in 
a  legal  action  against  ARCO  under 
Section  210  of  £e  Economic 
Stabilization  Act  in  which  Eastern 
alleged  diat  ARCO  had  overcharged  it 
for  purchases  of  22,455,178  gallons  of  jet 
fuel  during  the  period  November  1, 1973 
dirough  October  23, 1974.  Eastern 
ultimately  received  a  judgment  under 
which  it  recovered  damages  in  the 
amount  of  $179,160.  Consequendy.  the 
DOE  determined  that  inquby  relating  to 
Eastern's  purchases  of  22,455.178  gallons 
of  jet  fuel  no  longer  existed.  A  refund 
was  granted  for  the  remaining  3.676,394 
gallons,  yielding  $3,956  ($2,702  in 
principal  an  $1,254  in  interest).  Because 
Eastern  entered  into  bankruptcy  after 
filing  diis  Application,  die  refund  was 
sent  to  die  Trustee  for  Eastern  Air  Lines, 
Inc. 

Atlantic  Richfield  Company /bco 
Corporation,  Lanes  Corporation, 
6/6/91.  RF304-7573.  RF304-7S^ 
The  DOE  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  the  Iroo  Corporation  and  Lanes 
Corporation  in  the  Adandc  Richfield 
Company  (ARCO)  special  refund 
proceeding.  The  Sirna  submitted  cost 
banks  and  market  price  data  which 
indicated  that  they  were  forced  to 
absorb  ARCO's  alleged  overcharges. 
Therefore,  the  firms  have  shown  that 
diey  were  injured,  to  die  full  extent  of 
their  volimietric  allocations  of  the 
consent  order  fund,  by  ARCO's  alleged 
overcharges.  After  examining  the  firms' 
applications  and  supporting 
documentation,  the  DOE  concluded  that 
the  firms  should  receive  a  refund 
totaling  $43,946.  representing  $29,949  in 
principal  and  $13,997  in  interest 
Q'ty  of  Los  Angeles.  Department  of 

Water  and  Power,  6/4/91,  RR272~S9 
The  DOE  granted  a  Motion  for 
Reconsideration  filed  by  die  City  of  Los 
Angeles  Department  of  Water  and 
Power  (DWP),  requesting  a  reevaluation 
of  the  denial  of  its  Application  for 
Refund  in  the  subpart  V  crude  od 
overcharge  refimd  proceeding.  In  an 
earlier  determination  the  DOE  found 
that  DWP  was  an  affiliate  of  the  City  of 
Los  Angeles.  The  DOE  further  fotmd  that 
the  right  of  DWP  to  a  crude  oU 
overcharge  refund  had  been  waived  by 
die  Qty  of  Los  Angeles,  when  die  City 
received  a  refimd  bom  the  escrow  fund 
established  for  crude  oU  refiners  in  the 
Stripper  Well  proceeding.  In  considering 
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die  Motion,  die  DOE  found  diat  DWP 
was  operationally  and  financially 
independent  bom  die  City,  and  was 
therefore  not  an  "affiliate"  of  the  City 
for  purposes  of  the  crude  oil  overcharge 
refund  proceeding.  The  DOE  therefore 
foimd  that  the  City's  waiver  should  not 
be  applied  to  DWP.  Accordingly,  DWP 
was  granted  a  refund  of  ^,426,19a 

Greene  County  School  District,  Greene 
County  Highway  Department  8/4/ 
91,  RC272-120,  RC272-121 
The  Department  of  Energy  issued  a 
Decision  and  Order  rescinding  Lee 
County  School  District  No.  1,  No. 
RF272-7878e  (May  7. 1991).  widi  regard 
to  Greene  County  School  District  Case 
No.  RF272-78833,  and  Greenville  Transit 
Authority.  No.  RF272-78003  (August  6, 
1990),  with  regard  to  Greene  Coimty 
Highway  Department  Case  No.  RF272- 
76206.  The  DOE  determined  diat 
purt:hases  made  by  Greene  County 
School  District  and  Greene  County 
Highway  Department  were  included  in 
the  claim  previously  granted  to  &eene 
County.  Case  No.  RF272-14322  in  - 
Greene  County.  No.  RF272-14322 
Qanuary  18, 1989).  Therefore,  die  DOE 
did  not  disburse  the  fimds  approved  for 
Greene  County  School  District  and 
required  Petroleum  Funds,  Inc.,  the  filing 
service  hantlling  Greene  Coimty 
Highway  Department's  claim,  to  remit 
thesumof$7l& 

Macoupin  County  Highway  Department, 
et  ol.,  6/4/91,  RF272-64006,  et  al. 
The  Department  of  Energy  (DOE)  has 
issued  ■  Decision  and  Order  diat  grants 
five  Applications  for  Refund  filed  in  the 
subpart  V  erode  oU  refund  proceeding. 
The  applicants  filed  for  refunds  based 
on  their  purchases  of  refined  petroleum 
product  during  the  period  August  19, 
1973  dirou^  January  27, 1981.  To 
determine  the  number  of  gallons  of 
product  one  applicant  purchased,  the 
DOE  converted  the  Applicant's  oil. 
gasoline,  and  asphalt  purchases  from 
dollars  to  gallons  using  an  Energy 
Information  Administration  resource. 
The  total  refund  amount  granted  to  the 
five  applicants  was  $26,448. 

Payette  County,  6/6/91,  RF272-72886 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
an  Application  for  Refimd  filed  by 
Payette  County.  Payette  County  had 
requested  a  refund  from  erode  oU 
overcharge  funds  based  on  its  purchases 
of  refined  petroleum  producte  during  the 
period  August  19. 1973  through  January 
27. 1961.  The  information  submitted  by 
Payette  County  was  not  complete.  The 
OHA  was  unable  to  contect  Payette 
County  to  obtain  the  necessary 
information.  Therefore,  because  Payette 


County  had  not  submitted  information 
upon  which  the  OHA  could  either 
evaluate  its  application  or  calculate  a 
refund  amount  the  Application  of 
Payette  County  was  dismissed. 

Shell  Oil  Company/Genetin  &  Walizer 
Shell.  6/3/91.  RF31S-I284 
The  DOE  issued  a  Decision  and  Order 
denying  the  refund  application  filed  by 
Joseph  Genetin  of  Genetin  ft  Walizer 
Shell  in  the  Shell  Oil  Company  special 
refund  proceeding.  The  DOE  determined 
that  Mr.  Genetin's  right  to  a  refund  had 
been  transferred  when  he  sold  his 
interest  in  the  stetion  to  his  partner.  Mr. 
Walizer.  in  1977.  We  steted  that 
aldiough  potential  refunds  were  not 
explicidy  mentioned  in  die  partnership 
dissolution  agreement  the  language 
deariy  indicated  the  intent  of  the 
partners  to  transfer  to  Mr.  Walizer  all 
assets,  including  diose.  such  as  refunds 
which  were  unknown  and 
unenumerated  at  the  time  of  the  sale. 
Accordingly,  we  denied  Mr.  Genetin's 
application. 

Texaco  Inc./Tri-Valley  Distributing. 
Inc..  Cook  Oil  Co.,  4-Way  Service. 
D£.  Schmutz.  Barlow  Oil.  4-Way 
Service.  6/5/91 RF321-2763.  RF321- 
2764.  RF321-276S,  RF321-27ee, 
RF321-6899,  RF321-92e9 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding  by  resellers  of  Texaco 
petroleum  products  during  the  refund 
period.  Scott  Cook,  a  vice-president  of 
Tri-Valley  Distributing,  Inc.  (Tri-Valley), 
a  Texaco  distributor,  filed  five  refund 
applications  based  on  purchases  made 
during  the  refund  period  by  Tri-Valley, 
ito  affiliate.  Cook  Oil  Co.  (Cook  Oil)  and 
three  subsidiaries:  4-Way  Service  (4- 
Way).  DJB.  Schmutz  d/b/a  Desco,  Ina 
(Desco)  and  Barlow  Oil  (Barlow).  In 
addition,  the  DOE  received  an 
application  filed  by  Vivian  Birdzell, 
requesting  a  refund  based  on  purchases 
that  she  and  her  husband  made  as  the 
owners  of  4-Way  during  the  refund 
period  (Case  No.  RF321-e269).  Tri- 
Valley  purchased  4-Way,  Desco  and 
Barlow  after  the  end  of  the  consent 
order  period.  Mr.  Cook  was  unable  to 
prove  that  the  previous  owners  of  4- 
Way  and  Desco  transferred  their  righte 
to  possible  refunds  in  the  sale  of  these 
firms  to  Tri-Valley.  Therefore,  Tri- 
Valley's  applications  on  behalf  of  these 
firms  were  denied.  Mrs.  Birdzell's 
application.  Case  No.  RF321-92e9.  was 
approved.  The  DOE  found,  however, 
&at  Tri-Valley  had  acquired  Barlow's 
stock  and  was  therefore  eligible  for  a 
refund  for  purchases  made  by  Barlow. 
Accordingly,  Tri-Valtey's  application  on 
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behalf  of  Barlow  was  approved.  In 
addition,  the  DOE  approved  Mr.  Cook's 
appUcadoni  on  behalf  of  Tri- Valley  and 
CDok.  Since  the  DOE  has  previous^ 
determined  that  the  purchase  volumes  of 
affiliated  Brms  should  be  combined.  Mr. 
Cook's  applications  were  considered 
together  in  determining  the  amount  of 
the  refund  to  which  Tri- Valley  (on 
behalf  of  itself  and  Barlow]  and  Cook 
Oil  are  entitled.  Tri- Valley  was  granted 
a  refund  of  $14,257,  Cook  Oil  Was 
granted  a  refund  of  $ia39a  and  Mrs. 
Birdzell  was  granted  a  refund  of  $22,437. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  CMers 
are  available  in  the  Public  Reference 
Room  of  the  OfBce  of  Hearings  and 
Appeals. 


AfiMfican  Oinai 
S«pvicm,  Amarican 

AttanUc  ncMWd 
Oo./Frank't 
RicMMd  Sofvlo*  «r 

Enron  CoiporaSan, 
Enron  Corporation. 


Gu>OiCoip7 

BRWkaida  Star*  ar 

a/. 
GuN  01  Corp./Mlas 

01  Company.  Inc 
GuifOICoip7 

Mountaio  Enipira 

Oi  Company. 
GuHOICorp./ 

Thompaon's  Quir 

SarvtoaaraiL 
QuH  01  CorpVYoung 

Oil  Company.  Inc 
Monarch  Cniaa 

Unas.  Inc.  «r  a/... 
Monarch  Cniisa 

Unas,  Inc.. 
MomrchCruisa 

Unas,  Inc. 

NCR  Corporation, 

NCR  Corporation  ...».„. 
Northwaatam  Steal 

and  Wira  Company. 
Northwailaiii  Staal 

and  Wira  Company. 
OMfiald  Ptpa  « 

Supply,  mc. 
Public  Sar«taa 

Company  ol 

lndtoia.lnc 
Sawyar  County 


RF272-72271. 
RD272-72271 

nF304-a742 


RF272-27189. 

ROZ72- 

27189 
RF300-12703 


RF30O-11206 
RF300-S409 


oe/os/91 

06/05/91 

06/06/91 
06/03/91 


RF300-10918        06/06/91 


Oapartmantafi^ 
Shan  Oil  Compwy/ 

Budgal  01  Ca.  mc. 

«taJ. 
Shan  Oil  Company/ 

ChrMZiMmsara/t 
ShaS  OSConyany/ 

OBW  Enlarpifiaa, 

mcFawcaniw 
TaxaecarHL 
WiSto  Shmr  Expraaa 


RF30O-11182 

RFZ72-45436. 

RDZ72-6S438, 

RD272-e5441 

RF272-22388. 
R0272-2238e 
RF272-64610 

RD272-64610 

Rlf272-712B3 

RF272-64241 

RF272-67800 

RF31 5-704 

nF315-6552 
RF31S-4872 

RF272-S17 


06/04/91 
06/04/91 


06/06/91 
06/03/91 

06/03/91 
06/04/91 

06/06/91 

06/05/01 

06/03/91 
06/06/91 

06/06/91 


Wranshal  School 
DiairicL 


RF272-78717 


Oa/OS/91 


INsmissals 

The  foUowi^  submissions  were 
dismissed: 


Absaoon  GuH  San  lea 

Allashany  County.  VA 

Archar  Air  ConiMsning  Company, 
Inc. 

Arnold  Trtnatt  Company 

Barrow  Oil  Compaliy. 
BayOty.TX 


Boroui^  oroiyphi  nt,  PA. 

Borough  of  Phoanl  tvila.  PA... 
Bcadtoy  School  OH  Met  61 

Caahua  Siala  San  oa  StaHon 

Chickaaw  County,  AS 

Chial  01  Company 

Choctaw  County,  <  K. 

City  QuN  Sarvloa.. . 


Qty  of  Oodga  CHy,  KS.. 

Qty  of  Elavilla,  M() 

City  of  Goahan.  IN 

Qty  of  Laoraaoant,  MN. 
City  of  Lawranoa,  I  S. 


Qty  of  Naw  Bnaw  lick.  f«J 
Qty  of  OthaOo,  W/ 


CaaaNa 


Qty  of  Perham,  Ml  i 

Qty  of  Prairia  VMai  a.  KS 

Qty  of  Rancho  patos  Vardes, 

CaBfomia. 
QtyofWaaf 
Qty/VWaga  of 
Qoutiarvilla  Mi     .^ 

CoMiar  County.  FL.i 

Community  Hoapit^. 

CookConatiuction  JDo..  Inc 

Corinth 
OairaH 
OepiaaOICo 


I  School  Dis^ 
•a  Gulf _.; 


Doyla  L.umt>ar  Cornany. 

Escalon  Unifiad 

Fkjranca  County,  V  1 . 

Frank  E.Huma 

GaryGuay. 


Gilboa  ConesviOa  ( antral  Schoot. 

Goth«d"8  Gulf ._ 

Graca  OMrlMJlkwi  I  larvtoa.  inc 

Graana  County  Sd  ool  Dialitet 

Graana  County,  m  >. 


Graanvilla  Araa  Sd  ool  District—.. 

Handeraon  Air  Baa  i  Taxaco 

Hollow    Rock-Bn4aton    School 

Oiatrict 
Huntardon  County,  kj 
iaham-a  HoMay  Gu  t 


Jany  Junaau  c/o  J  J 

KaanayvMa  School  District  20. 
Knighf a  Gulf.. 


Laa  Hy  Paving — «.« 


UnantMirg  County,  /A„ 
Mack's  GuH. 


Marathon  GuH. 


Mallaaon  Elemanti  y  School  Oia- 
trict 162. 
Morgan  County,  in 


Mound  Bayou  PubH  :  Schoola 

Municipality  of  Mu^yavMa,  Panrv 
sylvanv. 

Mataon  County,  VA, 

Now  Albany  PubSc  fechoola 
Noria  OacMlar  Gu4____ 
Oriaana  County. 
Paalar's  Sarvica 

ParwtaylwBnia . 

PhMipa  County.  KS4. 


Primarica  OorporMian 


RF300-ia461 
HF27a-e7875 
RF321-15173 

RF2/2-88242 
RF90O-ieO2S 
RF27S-e7a52 
RF272-87855 
RF272-«886e 
nFZ72-e7809 
RF300-ie047 

RF272-«ee8e 

RF321-10909 
nF272-87775 
RF300-19011 
RF272-6e628 
RF272-88612 
RF272-88422 
RF272-e8352 
RF272-«8341 
RF272-e9071 
RF272-«9070 
RF272-86711 
RP272-88846 
RF272-685S9 

RF272-<905S 

RF272-88426 

RF300-7048 

RF272-87786 

RF272-6e71S 

RF272-86644 

RF272-e6848 

RF300-14510 

RF321-6742 

RF321-1S129 

RF272-89059 

RF272-8022O 

RF321-15137 

RF30O-16448 

RF272-89218 

RF300-11827 

RF304-8413 

RF272-«7872 

RF272-88048 

RF272-80332 

RF321-8112 

RF272-78721 

RF272-87768 

RF300-118e7 

RF30O-7058 

RF272-87614 

RF300-1612S 

RF272-64964 

RF272-87771 

RF300-1619e 

RF300-iai06 

RF272-89212 

RF272-«78e8 
RF272-ei847 
RF272-88420 

RF272-67889 

RF278-79972 

RF300-e617 

RF272-87709 

RF30O-16194 

RF272-O(901 

RF27S-e8974 

RF300-110e9 


Raufs  Taxaoo  Sarvica 
RHEA  Ooun^  Highway 
Rockaprin0a  ISO 


Sipf. 


Saim  PMir  School  Oalict 
Santa  Barbara  Oounty,  pA.- 
Schuytar  County.  NY-. 
Shatoy  Ooun^,  IN. 

SikastonRVI 

Snowdan'a  Taxaco.. 
Staia  of  Navada. 


Stona  Oounty  Schooh 
ofonay  ryiaa 

Ing  Co.,  Inc. 
Tha  Martin  Bowar 
Town  of  RaywMa,  lA 
Township    of    South 

Panrwiyioania. 

Union  County,  Fl 

Vllli«a  of  Kings  Poim, 
W.&Jaraay«Sona, 
waatam  Cartaga,  Ine 
Win's  QutfSaraica 


rwHiMiy  ■n  naar 


Comiany 


Mr. 


Na 


RF321-0M3 

RF278-867S5 

RF27S<«7M)S 

RF27a-787S4 

RF27a-88964 

RF27a-89060^ 

fvzTz-vmr 

RF27248861 
RF321-14g7S 
RF272-74239 
RF272-e8757 
RF321-1S238 

RF3O4-0417 

RF272-82631 

RP272-80073 

RFZ72-87907 
RF272-86358 
RF30O-t3984 
RF321-15t64 
RF300-1S839 


Copies  of  the  full  text  of  these 
decisions  and  ordc  rs  are  available  in  the 
Public  Reference  r  torn  of  the  Office  of 
hearings  and  Appc  als.  room  lE-234, 
Forrestal  Build^,  1000  Independence 
Avenue  SW.,  Was  lington.  DC  20585. 
Monday  and  FHda  r.  between  the  hours 
of  1  p.m.  and  5  pj^,  except  federal 
holidays.  Hey  arejalso  available  in 
Energy  Managemeht  Federal  Energy 
Guidelines,  a  comi  lerdally  pnbhidied 
loose  leaf  reporter  system. 

Dated:  luly  18, 199i 
Gaorsa  B.  Brasnay. 

Director,  Office 
[FR  Doc.  91-17381 


ofHiaringa 


niid 


Westerti  Arsa  Pon  rar  Adminiatration 


Floodplain/Wattar  da 
Datarmlnatton  for  Via 
Addltiona;  Morgan  County, 


AQENCv:  Western 
Administration. 

action:  Statement 


rebuild  and  exponc 


in  order  to  mcreasc 


and  enhance  systei  1  flexibility. 
According  to  the  F«  deral  Emergency 
Management  Age»  y  fioodplain  maps. 


the  proposed  actioi 


ondAppeala. 
7-19-ei:  8:45  amj 


Invoiyamant 
HoytSubatation 
.CO 


>  j«a] 


Power 
sf  findings. 


DCE. 


SUMMANV:  The  Wet  item  Area  Power 
Administration  (Wi  tstem)  pn^Mses  to 


the  exiBting  Hoy! 


Substation  in  Motg  m  Comity,  Colorada 


service  reliability 


is  located  in  a 


floodplain  and  is,  tl  lerefore.  a 
"fioodplain  actioo"  as  defined  by  DOE 
regulations  in  10  CI  R  lQ22.4{i). 
Executive  Order  11  IBB.  'Tloodplain 
Management."  stat(  s  tfiat  if  an  agem^ 
proposes  to  allow  a  a  action  to  be 
located  in  a  fioodpS  tin.  the  agency  is 
required  to  oonside  alteniativat  to 


/  Vd;  56.  No.  140  /  Monday.  Inly  22,  1991  /  Noticeii 


avoid  adverse  effects  in  the  fioodplains. 
The  pRqwsad  action  doea  not  eSiM:t  any 
wetiands.  Therefore,  Executive  Cider 
11990,  "Protectitm  of  Wetlands"  does 
not  apply. 

Construction  within  tiie  floodplain  by 
means  of  the  proposed  action  woidd  be 
unavoidable  as  there  are  no  practicable 
alternatives  available.  Alternatives  to 
the  proposed  action,  including  tiie  no 
action  alternative  and  a  new  site 
alternative  are  presented  in  the 
floodplafai/wedands  assessment 
Implementation  of  tiiese  alternatives 
would  have  a  similar  or  greater  impact 
on  the  floodplain  than  that  anticipated 
from  the  proposed  substation  expansion. 

Expansion  of  the  existing  Hoyt 
Substation  by  means  of  tiie  proposed 
action  is  unavoidable  unless  die 
substation  is  moved  from  its  present 
location  to  a  new  site  out  of  the 
floodplain.  However,  tiie  benefits  of 
such  action  are  extremely  questionable 
in  that  the  relocation  would:  (1)  fie 
extremely  e]q)ensive;  (2)  still  require  a 
crossing(s]  o£  or  construction  within, 
the  floodplain  by  extension  of  other 
existing  line  now  entering  the  substation 
fit)m  the  north- and  west;  and  (3) 
predictably  result  in  even  greater  overall 
environmental  consequences. 

Western  would  design  tiie  base  level 
of  the  substation  expansion  to  be  at 
least  2  feet  above  the  elevation  of  the 
100-year  flood.  The  proposed  action 
complies  with  applicable  State  and  local 
floodplain  protection  standards.  Surface 
disturbance  associated  witii  the 
expansion  of  die  existing  substation  and 
the  physical  presence  of  the  existing  and 
enlarged  substation  during  operation  are 
not  expected  to  alter  the  floodplain 
storage  volume  or  cause  a  local  increase 
in  the  flood  stage.  No  watercourse 
would  be  altered  or  relocated  as  a  result 
of  tiie  project 

FOR  RnrmCR  INFOMM-nON  OR  COPIES 
OF  THE  FIjOODPUUII/WETUIMDS 
ASSESSMENT  CONTACT 

Mr.  Stephen  A.  Fausett  Area  Manage, 
Loveland  Area  Office.  Western  Area 
Power  Administratioa  P.O.  Box  3900, 
Loveland.  CO  80539-3003,  (303)  490- 
7200. 

Gary  W.  Frey.  Director.  Division  of 
Environmental  Affairs,  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden,  CO  80401-3398.  (303)  231- 
1527. 

Issued  at  Goldea.  Colorado.  June  13, 1801. 
WilUamH  Oagett 
AdminiBtrator. 
[FR  Doc  91-17383  FUed  7-l»-«l:  a-4S  am) 
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EMVWOmiPITAL  PWOTEC IION 
AGENCY 

IFRL-3B7B-6] 

Opan  Masting  on  Auguat  8. 1991: 
Tachnology  hmovalion  and 
Eeonemloa  CoRMRMaa  of  tha  Nattonai 
Adviaory  Counca  for  EnvlronmanW 
Foley  and  Tadmolooy  <NACEPT) 

Under  Public  Law  92463  (The  Federal 
Advisory  Committee  Act),  EPA  gives 
notice  of  the  first  moating  of  the 
Industrial  PoUutioa  Prevention  Focus 
Group  of  the  Technology  Innovation  and 
Economics  (TIE)  Committee.  The  TIE 
Committee  is  a  standing  cmnmittee  of 
the  National  Advisory  Council  for 
Environmiental  Policy  and  Tedmology 
(NACEPI).  an  advismy  oomndttee  to  the 
Administrator  of  the  EPA.  The  meeting 
will  convene  August  8,  from  8:30  a  jn.  to 
5  p.m.  at  tiie  Washington  Court  Hotel. 
525  New  Jersey  Avenue,  NW., 
Washington.  DC  20001. 

The  Industiial  PoDntion  Prevention 
Focus  Group  is  examining  methods  by 
which  pollution  prevention  can  be 
encouraged  tfarou^  effluent  guidelines. 
The  TIE  Committee  believes  that  among 
the  most  important  barriers  to  the 
implementation  of  pollution  prevention 
concepts  and  programs  are  disincentives 
inadvertentiy  built  into  the  standard 
setting  process,  including  the  effluent 
guideUnes  and  the  process  for 
developing  new  effluent  guidelines.  The 
Focus  Group  seeks  to  htvolve  industry, 
academia,  environmental  groups,  and  all 
levels  of  government  in  the 
incorporation  of  pollution  prevention 
into  the  Agency's  Office  of  Water 
effluent  guidelhies  decision  malting 
process  and  into  the  effort  to  spread  the 
pollution  prevention  ethia 

The  Focus  Group  will  act  as  an 
"Ongoing  Forum"  for  the  Industrial 
Pollution  Prevention  Project  and  yklX 
review  the  products  of  at  least  the 
following  projects  for  the  Agency: 

•  Re-«ngineer  the  effluent  guidelines 
process. 

•  Examine  the  use  of  technology 
transfer  in  the  effluent  guidelines 
program. 

•  Examine  how  to  influence  consumer 
behavior. 

•  Product  labeling  as  a  tool  to 
influence  industrial  and  omsumer 
behavicH'. 

•  Industry  awards  as  mechanisms  to 
encourage  the  use  pollution  qiproacfaes 
to  environmental  management 

The  August  8  meeting  wrill  be  open  to 
the  public.  Written  comments  «vill  be 
received  and  reviewed  by  the  Focus 
Group.  Additional  information  may  be 
obtained  bom  David  R.  Beig  or  Morris 


Altsdinler  at  tibe  above  address,  by 
calling  202-382-3153,  or  by  written 
request  sent  by  fax  202-245-3882. 

Dated  July  IS.  19B1. 
KobertHaidakac 

NAC£PTDeeiff»aead Federal  Official 
[FR  Doc  91-17371  FUed  7-19-91;  8:45  am] 


(OPTS-51786;  FRL  3937-2] 

Toxic  and  Haardoua  Subalancaa; 
Cartain  CtMmlcais  Pramanufadurs 


AOCNCV:  Environmental  Protection 
Agepcy  (EPA). 

action:  Notice. 


n  Section  5(a)(1)  of  tiie  Toxic 
Substances  Contivl  Act  fTSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufoctore  notices  are 
discussed  in  tiie  final  nde  pnUished  in 
tfie  Federal  Ragbtar  of  May  13. 1963  (48 
FR  21722).  This  notice  annoimces  receipt 
of  32  such  PMNs  and  provides  a 
'  summary  of  each. 

DATES:  Close  of  review  periods: 

P  91-793,  91-794.    July  13. 1991. 

P  91-1141,    September  15. 1991. 

P  91-1175. 91-1176, 91-1177. 
September  28, 1991. 

P  91-1178. 91-1179. 91-1180, 91-1181, 
91-1182. 91-1183. 91-1184. 91-1185, 91- 
1186, 91-1187.    September  29, 1991. 

P  91-1188. 91-1189. 91-119a  91-1191. 
91-1192.  91-1193. 91-1194.  September 
30,1991. 

P  91-1195.     Octobers  1991. 

P  91-1196,     September  29, 1991. 

P  91-1197. 91-1198. 91-1199.    October 
2.ig9L 

P  91-1201,  91-1202.    September  30, 
1991. 

P  91-1203, 91-1204.    October  5. 1991. 

Written  comments  by: 

P  91-793, 91-794,    June  13, 1991. 

P  91-1141,     August  16, 1991. 

P  91-1175. 91-1176, 91-1177,  August 
29,1991. 

P  91-1178. 91-1179. 91-118a  91-1181. 
91-1182. 91-1183, 91-1164. 91-1185. 91- 
1186,  91-1187.    August  30. 1991. 

P  91-1188. 91-1189. 91-119a  91-1191. 
91-1192. 91-1193. 91-1194.  August  31. 
1991. 

P  91-1195,    September  2. 1991. 

P  91-1196.    August  Sa  199L 

P  91-1187. 91-U9a  91-119B. 
September  2, 1991. 


33448 

P  91-1201.  91-1202.    August  31. 1991. 
P 91-1203. 91-1204,    Septembers. 
1991. 

AOORESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPTS-SlTee)"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401 M 
St.  SW..  rm.  Lr-100.  Washington.  DC. 
20460,  (202)  382-3532. 

FOR  RMTHER  INPOflMATION  CONTACT: 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  rm. 
EB-44. 401 M  St,  SW.,  Washington,  DC 
20480  (202)  554-1404,  TDD  (202)  554- 
0551. 

•UPMXMENTARV  INfOflMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office  Room  NE-G004  at 
the  above  address  between  8  a.m.  and 
noon  and  1  p.m.  and  4  pjn..  Monday 
through  Friday.  excludLng  legal  holidays. 

I»t1-7M 

Manufacturer.  Moore  Business  Forms, 
Inc. 

Chemical.  (S)  Bisphenol  A  diglycidyl 
ethen  bi8-(3-aminopropyl]-methylamine: 
isophorone  diamine. 

Use/Production.  (S)  Carbonless  paper 
coating.  Prod,  range:  106.236-123.234  kg/ 

yr- 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2.0  g/kg  species  (Rat).  Eye 
irritation:  slight  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 
Skin  sensitization:  negative  species 
(Guinea  pig). 

Ftl-TM 

Manufacturer.  Moore  Business  Forms. 
Ina 

Chemical.  (G)  Polyurea-epoxy 
composite  polymer. 

Use/Production.  (S)  Carbonless  copy 
paper  coating.  Prod,  range:  11.776-13.413 
kg/yr- 

Toxicity  Data.  Acute  oral  toxicity^ 
LD50  >  5.0  g/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negligible  species  (Rabbit). 
Skin  sensitization:  negative  species 
(Guinea  pig). 

Manufacturer.  Angus  Chemical 
Company. 

Chemical.  (S)  7A- 
riydroxymethylidhydro-3,5-bis(l- 


methylethyl}  l//.3//.5//,-oxazolo  (3,4- 


cloxazole). 
Use/Pnx 
nondispersivfe, 


Use/Prodiiption.  (G)  Open, 

Prod,  range:  Confidential. 


P«1-117« 


ISR 


Importer. 

Chemical. 
doped. 

Use/Impoi^ 
Import  range 


Importer. 

Chemical. 
block  polym^, 

Uae/Impor . 
nondispersivi  i, 
Confidential. 

Toxicity  Dkti 
LD50  >  4.000  mg/kg 
irritation:  noi  e 
irritation:  nor  e 


Optonix,  Inc. 
S)  Yttrium  oxide,  terbium 

(S)  Luminescent  powder. 
Confidential. 


(  onfidential. 
G)  Polyester  urethane 


(G)  Additive,  open. 
Import  range: 


a.  Acute  oral  toxicity: 

species  (Rat).  Eye 
species  (Rabbit).  Skin 
species  (Rabbit). 


»«1-1177 

Manufactu.  er.  PRatt  ft  Lambert 
Chemical.  C)  Amine-acrylate  michael 
adduct 

Uae/Prodm  tion.  (G)  Component  of 
industrial  coa  dng.  Proid.  range: 
Confidential. 

»t1-117« 

Manufactuier.  Confidential. 

Chemical.  (  3)  Amine  salt  of  acid 
functional  poi  ^er  of  acrylates  and 
methacrylate. 

Vse/Produ^on.  (G)  Component  of 
dispersively  u  sed  coating.  Prod  range: 
70.000-140.00(  kg/yr. 


p«i-iir» 

Manufactu^r. 

Chemical. 
functional 
and  methacry 


dispersively 
70,000-140.00(] 


I  pol  mil 


Confidential. 
Amine  salt  of  acid 
er  of  styrene.  acrylates 
ates. 
Use/Produdfion.  (G)  Component  of 
coating.  Ptod.  range: 
kg/yr. 


u>ed( 


Pt1-11M 

Manufactui  ir.  Confidential 
Chemical.  (  I)  Amine  salt  of  acid 

functional  pol  mer  of  styrene,  acrylates 

and  methacrylates. 
Use/Production.  (G)  Component  of 

dispersively  uted  coating.  Prod,  range: 

70,000-140.00Skg/yr. 

P 01-1111         I 

Manufactuier.  Confidential. 

Chemical.  ($)  Amine  salt  of  acids 
functional  poltmer  of  styrene.  acrylates 
and  methacry  ites. 

Use/Produc  ion.  (G)  Component  of 
dispersively  ui  ed  coating.  Ptod.  range: 
70.000-140.000Jkg/yr. 

»ti-iita 
Manufacturer.  Confidential 


Chemical.  (G) 
functional  polym^i 
and  methacrylate  s. 

Use/Productio.  i, 
dispersively  used 
70.000-140.000  kg 


i^mine  salt  of  acid 
t  of  styrene.  acrylates 


P«1-11U 

Manufacturer. 

Chemical.  (G) 
functional  polymi . 
and  methacrylate  i. 

Use/Productioi  \ 
dispersively  used 
70.000-14a000  kg 


Confidential, 
i^mine  salt  of  acid 
r  of  styrene.  acrylates 


rsi-fiM 


Manufacturer. 

Chemical.  (G) . 

Use/Productiol 
dispersively  used 
70,000-140,000  kg, 


^•1-11M 

Manufacturer. 

Chemical.  (G) 

Use/Productioi . 
dispersively  used  coating. 
70,000-140.000' 


(G)  Component  of 
coating.  Ftod.  range: 

■yr. 


(G)  Component  of 
coating.  Ftod.  range: 

yr- 


I  :k>nfidential. 

Amine  salt  of  acid. 
•  (G)  Component  of 
coating.  Ptod.  range: 

yr. 


I  >onfidential 
Amine  salt  of  add. 
(G)  Component  of 
Ftod.  range: 


ikgifyr. 
^•i-ii«« 

Manufacturer.  ^Confidential 
Chemical.  (G)  /  mine  salt  of  add. 
Use/ProductioTi  (G)  Component  of 

dispersively  used  coating.  Ftod.  range: 

70,000-140,000  kg)  yr. 

m-ii«7 

Manufacturer.  I  lonfidential. 

Chemical.  (G)  A  mine  salt  of  acid. 

Uae/Production  (G)  Component  of 
dispersively  used  coating.  Ptod.  range: 
70,000-140,000  kg/^. 

r»1-11M 

Manufacturer,  ^doukian  Research, 
Inc 

Chemical  fS)  Bdcydo(3 
2-OL,  4.6.e,-tnmetl  ykl 

Use/Production\ 
phenomone.  Prod. 

Toxicity  Data.  Acute 
LDSO  >  5.0  g/kg  s]  lecies 
irritation:  slight  sp  jcies 


i,3.1)hept-3-EN- 
r,[lS-{la.2b,5a))-. 
(S)  Agricultural 
range:  Confidential 
oral  toxicity: 
(Rat).  Skin 
(Rabbit). 


P91-11M 


Manufacturer. 
Chemical.  (G) 
Use/Production. 
Prod,  range:  Confi(|ential. 


Rpone-Poulenc,  Inc. 
:c  copolymr. 
(G)  Intermediate  use. 


Aaylic 


r»1-11M 

Importer.  Hoech^t 
CorpoRation. 

Chemical.  (G) 
dichlorobenzothia^ole, 

Use/Import.  (S) 
exhaust  dyeing.  Import 
6,000  kg/yr. 


Celanese 

substituted 
ole. 

ligh  tempeRature 
range:  1,000- 


Toxicity  Data.  Acate  oral  toxkaty: 
LDSO  >  5,000  mg/kg  spedes  ^t).  Eye 
irritation:  modeRate  spedes  (Rabbit). 
Skin  irritation:  negligible  spedes 
(Rabbit).  Mutagenidty:  negative.  Skin 
sensitization:  negative  species  (Guinea 
Plg)- 

P  91-11*1 

Importer.  Hoechst  Celanese, 
CorpoRation. 

Chemical.  (G)  Substituted 
dicjlorobenzothiazole. 

Use/Import.  (S)  High  tempeRature 
exhaust  dyeing.  Import  range:  1,000- 
6,000  l^yr. 

Toxicity  Data  Acute  oral  toxidty: 
LDSO  >  5M0  Qg/kg  spedes  (Rat).  Eye 
irritation:  modeRate  spedes  (Rabbit). 
Skin  irritation:  negligible  spedes 
(Rabbit).  Mutagenidty:  negative.  Skin 
sensitization:  negative  species  (Guinea 
pig)- 

P91-11M 

Manufacturer.  Hoechst  Celanese 
CorpoRation. 

Chemical.  (G)  Substituted 
dichlorobenzothiazole. 

Use/Import  (S)  I^  tempeRature 
exhaust  dyeing.  Inqxirt  range:  1,000- 
6.000  kg/yr. 

Toxicity  6ata.  Acute  oral  toxidty: 
LDSO  >  5.000  mg/kg  spedes  (Rat).  Eye 
irritation:  modeRate  spedes  (Rabbit). 
Skin  irritation:  negligible  spedes 
(Rabbit).  Mutagenidty:  negative.  Skin 
sensitization:  negative  species  (Guinea 
pig)- 

^•1-1 199 

Manufacturer.  Henkel  CorpoRation. 

Chemical  (S)  Pentaerythritol  ester 
with  isononanoic  acid. 

Use /Production.  (S)  Lubricant 
basestock.  Prod,  range:  50,000-80.000  kg/ 

yr- 

P  91-1 194* 

Manufacturer.  Henkel  CorpoRation. 

Chemical.  (S)  Pentaerythritol  ester 
with  isononanoic  add. 

Use/Production.  (S)  Lubricant 
basestock.  Ptod.  range:  50,000-80.000  kg/ 
yr. 

F91-119S 

Importer.  Confidential 
Chemical.  (G)  Metal  alkyl 
Use/Import  (G)  Catalyst  contained 
use.  Import  range:  Confidential. 

P 91-1 199 

Manufacturer.  Confidential.' 
Chemical.  (G)  UnsatuRated  polyester 

resin. 
Use/Production.  (G)  Coating 

component  Prod,  range:  Confidential. 

» 91-1 197 

Manufacturer.  Confidential 


Chemical  (G)  Epoxidized 
polyaromatic  resin. 

Use/Production.  (C)  Manufacture  of 
molded  artides.  Prod,  range: 
Confidential 

P 91-1199 

Manufacturer.  Confidential. 

Chemical  (G)  Epoxidized 
polyaromatic  resin. 

Vae/ProducHon.  (G)  Manufacture  of 
molded  artides.  Prod,  range: 
Confidential. 

P 91-1 199 

Manufacturer.  Donlar  CorpoRation. 

Chemical  (G)  Polyanhydroamino 
add. 

Use/Production.  (S)  intermediate  in 
formation  of  pdy.  Prod,  range:  5.000,000- 
37.000.000  kg/yr. 

P 91-1201 

Manufacturer.  Confidential 

Chemical  (G)  ABcylfaydrox^amine. 

Use/Production.  (G)  Petroleum 
processing  agent  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  SJO  g/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LDSO  >  2.0  g/kg  spedes 
(Rabbit).  Eye  irritation:  none  spedes 
(Rabbit).  Skin  irritation:  slight  spedes 
(Rabbit). 

P 91-1909 

Manufacturer.  Products  Research  and 
Chemical  CorpoRation. 

Chemical.  (G)  Mercaptan  terminated 
polyether  polymer. 

Use/Production.  (G)  Intermediate  for 
polymer  production.  Prod,  range:  974X)0- 
290,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  S.0  g/kg  spedes  (Rat).  Eye 
irritation:  mild  spedes  (Rabbit).  Skin 
irritation:  slight  spedes  (Rabbit). 
Mutagenidty:  negative  spedes  (Guinea 
pig)- 

P 91-1909 

Manufacturer  Products  Research  and 
Chemical  CorpoRation. 

Chemical  (G)  Aloxysilane  terminated 
polyether  polymer. 

Use/Production.  (G)  Polymer  for 
manufacture  of  sealants  and  adhesives. 
Prod,  renge:  100.000-300.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  5.000  mg/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  none  spedes  (Rabbit). 
Mutagenidty:  negative  spedes  (Guinea 
pig)- 

P 91-1204 

Manufacturer.  lYoducts  Research  and 
Chemical  CorpoRatian. 

Chemical  (G)  Alkyo^silane 
terminated  polyether  polymer. 


Uae/Productioa.  (G)  Polymer  for 
manufacture  of  sealants  and  adhesives. 
Prod,  range:  100,000-300,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  S.000  mg/kg  spedes  (Rat).  Eye 
irritation:  none  spedes  (Rabbit).  Skin 
irritation:  none  qiedes  (Rabbit). 
Mutagenicity:  negative  spedes  (Guinea 
pig)- 

Dated:  July  la  1991. 
Douglas  W.Sdats, 

Acting  Director,  Infonnatioa  Management 
Division,  Office  of  Toxic  Subttancea. 

[FR  Doc  91-17373  FUm!  7-l»-n:  8:46  am] 


IOPTS-S9910;  FRL  3837-1] 

ToKic  and  Hanrdoin  SutatMiOM; 
Cwlain  CtMinicals  PrMnanufadur* 

ItotiCM 

aqcncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Ad  (TSCA)  requires 
any  person  who  intends  to  manviacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(b)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  paUished  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Fsdeni  Ragistar  of 
November  11. 1984,  (49  FR  48066)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  sudi 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  10  such  PMN(8)  and  provides 
a  summary  of  each. 

DATES:  Close  of  review  periods: 
¥91-168,    July  a  1991. 
Y91-l^,    July  11, 1991. 

Y  01-170,    July  14. 1991. 

Y  01-171,     July  15. 1991. 

Y  91-172.  91-173,  91-174,     July  18. 
1991. 

Y  91-175, 91-178, 01-177,     July  29, 
1991. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-545, 401 M  St.  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  infonnation 
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ertracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

YS1-1SS 

Manufacturer.  Confidential 
Chemical.  (G)  2.2,4-Trimethyl-l,3- 

propanediol;  isophthalic  acid;  adipic 

acid  tert-butyl  acetoacetate. 
Use/Production.  (S)  Polymer  for 

enamel  paint.  Prod,  range:  100,000- 

250,000  kg/yr. 

VS1-1St 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Aqueous  acrylic 
polymer. 

Use/Production.  (GJ  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

YSI-ITO 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical.  (G)  Rosin  polymer,  glycol 
ester. 

Use/Production.  (S)  Surfactant.  Prod, 
range:  ConfidentiaL 

VS1-1T1 

Manufacturer.  Confidential. 

Chemical.  [G)  Ethylene  glycol, 
neopentyl.  1.6-hexanediol.  aromatic 
diacids  polymer. 

Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  ConfidentiaL 

Vtl-ITS 

Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidentiaL 

Yt1-17S 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Aqueous  acrylic 

polymer. 
Use/Production.  (G)  Open, 

nondispersive  use.  Prod,  range: 

Confidential. 

Y SI-ITS 

Manufacturer.  Confidential. 
*    Chemical.  (G)  Aqueous  acrylic 
polymer. 

Uae/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
ConfidenHaL 

Yt1-1TS 

Manufacturer.  Confidential. 


acrylic  p4lymer. 
range: 


Chemi^l.  (G)  Hydroxy  functionsi 

mer. 
Use/Piitduction.  (S)  Coatings.  Prod. 


Co  ifidentiaL 


Y  S1-17« 

Manuficturer.  ConfidentiaL 
Chemic  il.  (G)  Hydroxy  functional 
acrylic  po  ymer. 

Use/Pr  fduction.  (S)  Coatings.  Prod, 
range;  Co  ifidential. 

YS1-17T 

Manufi  oturer.  Continental  Polymers, 
Inc. 

Chemiaol.  (G)  Poly(methyl 
methacrylate-co-imide). 

Use/Pn  duction.  (G)  Heat  modified 
acrylic.  Pi  sd.  range:  ConfidentiaL 

Dated:  Ju  y  16. 1991. 

StavjBn  Nm  rbms-Rion, 

Acting  Din  :tor.  Information  Management 
Division.  C  fice  of  Toxic  Substances. 

[FR  Doc.  91  -17372  FUed  7-19-91;  8:45  am] 
itmia coo: >»ao  so  F 


FEDERAL.  COMMUNiCATIONS 
COMMISSjION 

SubiniaeMns  Required  of  220  MHZ' 
Nationwk^  Applicants 

July  15, 199^. 

This  information  is  issued  to  clarify 
submissio^  requirements  under  {  90.713 
of  the  Coiimission's  Rules  for  applicants 
for  nationwide  systems  in  the  220-222 
MHz  band 

Section  90.713  of  the  Rules,  adopted  bi 
the  Report  and  Order  in  PR  Docket  No. 
90-552,  sets  entry  requirements  for 
nationwid^  220  MHz  systems  and 
requires  applicants  to  make  specific 
submissiots,  including  certifications, 
construction  schedules,  and  financial 
quaUficatiens.  Section  90.713  becomes 
effective  o  i  July  29. 1991. 90  days  after 
publicatioi  1  in  the  Federal  Register.  See 
56  FR  195fl  >  (April  29. 1991).  The  Report 
and  Order  stated  that  after  approval  of 
the  new  in  brmation  collection 
requiremei  ts  by  the  Office  of 
Managemc  nt  and  Budget,  we  would 
advise  apiiicants  when  to  make  their 
submissions.  No  such  submissions  need 
to  be  filed  at  this  time.  We  will  apprise 
nationwide  applicants  of  the  procedures 
for  filing  §  {90.713  submissions  when  we 
determine  that  it  is  appropriate  to  do  so. 

For  furtli  er  information  about  this 
matter,  coi  tact  Rosalind  Allen,  Private 
Radio  Bun  au.  Land  Mobile  and 
Microwav(  Division,  Rules  Branch  at 
(202)  634-2  143. 
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Federal  Commi  nications  Commission. 

ynSOMm  F.  Call  n. 

Acting  Secretary. 

[FR  Doa  91-17342  Filed  7-19-01;  a-45  am] 

MLLMQ  coos  STI  (-01-11 


[R«portlla18i2] 


Petitions  for 
Cterfficstion  I 
Proceedings 

July  IS,  1991. 

Petitions  foi 
been  filed  in 


tie  I 
making  procei  idingi 
Notice  and 
The  full  text 
available  for 
room  239, 1911 
Washingtdi 
from  the 
Downtown 
Oppositions 
filed  on  or 
i  1.4(b)(1)  of 
CFR  1.4(b)(1)) 
must  be  filed 
time  for  filing 

Subject- 
Commission's 
Process  to 
Cases.  (GEN 
of  Petitions 


leconsNwraiion  end 
r  Actions  in  Rule  MaMng 


reconsideration  have 
Commission  rule 
IS  listed  in  this  Public 
pu^uant  to  47  CFR  1.429(e). 
'  these  documents  are 
Viewing  and  copying  in 
M  Street  NW.. 
or  may  be  purchased 
Com^ussion's  copy  contractor 
Center  (202)  452-1422. 
these  petitions  must  be 
befbre  August  7. 1991.  (See 
Commission's  rules  (47 
Replies  to  an  opposition 
|ritldn  10  days  after  the 
>ppositions  has  expired. 
Pro  )osal  to  Reform  the 

Comparative  Hearing 
Exi  edite  the  Resolution  of 

[  ocket  No.  9&-264)  Number 
Re  ceived:  1.^ 


iHTlC 


Ctpyl 


tie  I 


Federal  Conunu  lications  Commission. 

William  F.Catoii. 

Acting  Secretary: 

[FR  Doc.  91-173i7  FUed  7-l»-«l:  a-4S  am] 

BtLUNQ  COOC  OriS-OI-ll 


[Report  Na  1S9 1] 


Petitions  for 
Actions  in 


Reconsideration  of 
Making  Proceedlnge 


Rul^ 

July  IS.  1991. 

Petitions  for  reconsideration  have 
been  filed  in  tl  e  Commission  rule 
making  procee  lings  listed  in  this  Public 
Notice  and  put  ilished  pursuant  to  47 
CFR  1.429(e).  "010  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  rooi  1 239, 1919  M  Street, 
NW.,  Washing  on.  DC,  or  may  be 
purchased  fron  [  the  Commission's  copy 
contractor  Dov  ntown  Copy  Center  (202) 
452-1422.  Opp(  sitions  to  these  petitions 
must  be  filed  o  i  or  before  August  7, 
1991.  See  1 1.4(t))(l)  of  the  Commission's 
rules  (47  CFR  1 4i(b)(l)).  Replies  to  an 
opposition  mufl  t  be  filed  within  10  days 
after  the  time  f  ir  filing  oppositions  has 
expired. 

Subject-  Amc  ndment  of  1 73.202(b), 
Table  of  Allotu  lents.  FM  Broadcast 
Stations.  (Step;  lenson,  Middgan)  (MM 


Docket  Na  SB-SOa  RM-OBTD)  Number  of 
Petitions  Received*  1. 

Subject-  Amendment  of  Part  15  of  the 
Commission's  Rules  to  Permit  Cordless 
Telephone  Operation  on  Offset 
Frequencies.  (GEN  Docket  No.  89-626) 
Number  of  Petitions  Received:  2. 

Subject-  Evaluation  of  the  Syndication 
and  Financial  Interest  Rules.  (MM 
Docket  No.  90-162)  Number  of  Petitions 
Received:  7. 

Subject-  Establishment  of  Procedures 
to  Provide  a  Preference  to  /^licants 
Proposing  an  Allocation  for  New 
Services.  (GEN  Docket  No.  90^217) 
Number  of  Petitions  Received:  5. 
Federal  Communications  Commission. 
William  F.Cataa. 
Acting  Secretary. 

[FR  Doc.  91-17338  Filed  7-19-81;  e«  am] 
saiMQ  oooe  sns-oMi 


FEDERAL  nNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

(Docket  NaASi1-«l 

Appraisal  Subcommittee,  Amendments 
to  Ctiairperson's  DslsgaMon  of 
Authority 

agency:  Appraisal  Subcommittee, 
Federal  Financial  Institutions 
Examination  CounciL 

action:  Amendment  to  resolution 
delegating  authority  to  the  Chairperson. 

summary:  This  notice  announces  that 
die  Appraisal  Subcommittee  ("ASC')  of 
the  Federal  Financial  Institutions 
Examination  Council  ("FFIEC'),  on  July 
10, 1991,  amended  its  June  14, 1991 
Resolution,  which,  among  other  things, 
delegated  to  the  ASC  Chairperson  or 
his/her  designee  authority  to  reallocate 
resources  widiin  the  ASC's  annual 
budget*  The  amendment  clarifies  the 
delegated  authority  by  dianging  and 
adding  new  dollar  parameters. 
EFFECnvc  OATt  July  22, 1991. 

KM  nmTHtiiiNPomiATiON  contact: 
Edwin  W.  Baker.  Executive  Director,  or 
Marc  L  Weinberg.  General  Counsel; 
Appraisal  Subcommittee.  Federal 
Financial  Institutions  Examination 
Council;  1776  G  Street.  NW.;  suite  850B; 
Washington.  DC  20006;  (202)  357-0133. 
SUPPLEMniTARV  MTONMATION:  Section 
1102  (12  U.S.C.  3310)  of  tide  XI  of  die 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969 
("FIRREA")  >  established  die  ASC  and 


placed  it  within  die  FFIEC  Under  tide 
XL  die  ASC  must  (1)  Monitor  die 
Federal  Financial  Institutions 
Regulatory  Agencies  *  and  Resolution 
Trust  Corporation's  appraisal 
regulations;  (2)  monitor  and  review  the 
practices,  procedures,  activities,  and 
organizational  structure  of  the  Appraisal 
Foundation;  (3)  monitor  State  red  estate 
appraiser  certification  and  licensing 
pro-ams;  (4)  maintain  a  national 
registry  of  State  certified  and  licensed 
appraisers;  and  (5)  review  State 
compliance  with  tide  XI  and  take  action 
against  non-complying  States.* 
The  amendment  changes  only 
paragraph  two  of  the  Resolution 
respecting  the  audiority  of  the 
Chairperson  or  his/her  designee  to 
reallocate  resources  among  object 
classes.  More  specifically,  each 
reallocation  exceeding  $25,000  must  be 
approved  by  die  ASC.  and  each 
reallocation  of  $25,000  or  less  must  be 
reported  to  die  ASC  monddy.  In 
addition,  an  aggregate  of  no  more  than 
$50,000  in  reallocations  can  be  made 
widiout  ASC  approval  between  ASC 
meetings. 

The  ASC  finds  that  the  amendment 
should  provide  the  ASC  and  its  staff 
with  an  appropriate  measure  of  financiwl 
flexibility  to  meet  the  needs  of 
developing  and  administering  the  new. 
evolving  tide  XI  regulatory  program,  lie 
ASC  further  finds  diat  this  agency 
action:  (1)  Is  "a  rule  of  agency 
organization,  procedure,  or  practice" 
that  does  not  require  notice  and  public 
procedure  under  5  U.S.C  553(b):  and  (2) 
is  not  a  "substantive  rule"  requMng  at 
least  30  days  between  its  publication  in 
die  Federal  Register  and  effective  date 
under  5  U.S.C  |  ^(d). 

For  the  reasons  above,  paragraph  two 
of  die  June  14. 1991  Resolution  is 
amended  as  follows: 

Resolution 


The  Chairperson. 
•        •        •        •        • 

(2)  Approves  and/or  delegates  the 
approval  of  the  distribution  of  budgetary 
resources  in  the  form  of  a  Budget 
Execution  Plan  and  may  reallocate 
resources  among  object  classes  so  long 
as: 

(a)  •  •  • 


■  SS  FR  28561  OuM  21.  lOei). 
»  PuWlc  Lmt  No.  101-73. 108  SUt  811  (188B}:  12 
U^Tl  Ma  3331-3351. 


*  Tlw  Federal  Financial  butitution  lli«ulataiy 
Agendee  an:  the  Board  of  Covenon  of  the  Federal 
Reeerve  System,  the  Federal  Dqixwit  InnmnGe 
Corporation:  the  Office  of  the  COBiplroUer  of  ttie 
Currency,  the  OfRce  of  Thrift  Sopervieion.  and  the 
National  Credit  Union  Adadnietration,  title  XL 
1121(8);  12  VS.C  3350(8). 

*  See  title  XL  Ilia  U  U.&C  3347. 


(b)  No  single  reallocation  action 
exceeds  $254X10  widunit  the  consent  of 
the  Subcommittee; 

(c)  An  aggregate  of  not  more  Uian 
$50,000  in  reallocations  is  allowed 
without  Subcommittee  approval 
between  meetings  of  the  Subcommittee; 
and 

(d)  Every  reallocation  of  $25,000  or 
less  shall  be  reported  to  the 
Subcommittee  monthly. 

Dated:  July  17, 1981. 
FradO-Flnka. 
Chairman. 

[FR  Doc  91-1737B  Filed  7-19-81: 845  am] 
MUMQ  COOf  ati»4i-« 


FEDERAL  RESERVE  SYSTEM 
Agency  FOrme  Under  Review 

July  15. 1981 

Background 

Notice  is  hereby  given  of  the  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  audiority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperworic  Burdens  on  the 
Public). 

ITION  CONTACTS 


Federal  Reserve  Board  Qearance 
Office— FMerick  J.  Schroeder— 
Division -of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC 
20551  (202-452-3829). 

OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  room  3206,  Washington.  DC 
20503  (202-395-7340). 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  With 
Revisions,  of  the  Following  Report 

1.  Report  Title:  Report  of  Transaction 
Accounts,  Other  Deposits  and  Vault 
Cash;  Reports  of  Certain  Eurocurrency 
Transactions;  and  Advance  Reports  of 
Deposits 
Agency  form  number:  FR  2900;  FR  2950/ 

51;  and  FR  2000/2001 
OMB  Docket  Number  7100-0067 
Frequency:  Weekly,  Quarterly,  Daily- 
dependent  upon  report 
Reporters:  Depository  institutions 
Annual  reporting  hours:  1,863,459 
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Report 

El^MMdNo.  a( 
raspondont 

EstiiTMtid  hours 
parmponM 

FR  2900 

FR2950/ 
29S1. 

9.198  (wMkly) 

5.746  (quMtBrty-.... 

796  (iweeMy) 

2  (quwterty 

1  to  12  (3.50 

•») 
1  to  12  (3.50 

«V9.> 
.2  to  5  (1.00 

■VB.) 
.2  to  5  (1.00 

«V9J 
.3  to  24  (.84 

■v») 
Jto3(J6 

FR2000 

m  2001 

186._ 

540 _.. 

Small  businesses  are  affected. 
General  Description  of  Reports 

This  information  collection  is 
mandatory  (12  U.S.C  248  (a).  461. 603. 
615.  and  1305(b)(2)  and  is  given 
confidential  treatment  (5  U.S.C.  552b(4). 

This  package  of  reports  collects 
information  on:  Deposits  and  related 
items  from  depository  institutions  that 
have  transaction  accounts  or 
nonpersonal  time  deposits  and  that  are 
not  fully  exempt  from  reserve 
requirements  (FR  2900);  Eurocurrency 
transactions  from  depository  institutions 
that  obtain  funds  from  foreign  (non-U.S.J 
sources  or  that  maintain  foreign 
branches  (FR  2950,  FR  2951);  and 
selected  items  on  the  FR  2900  in 
advance  from  samples  of  commercial 
banks  on  a  daily  basis  (FR  2000)  and  on 
a  weekly  basis  (FR  20O1).  The  Federal 
Reserve  System  proposes  to  consolidate 
several  items  now  reported  on  the  FR 
2900  as  separate  items,  largely  in 
response  to  the  reduction  to  zero  of  the 
reserve  requirement  on  nonpersonal 
time  deposits  that  became  effective  in 
December  1990,  but  also  because  of 
developments  in  deposit  markets  thai 
have  reduced  the  value  of  certain  items. 
The  proposed  revisions  would  reduce 
the  number  of  data  items  collected  on 
the  FR  2900  from  21  to  14.  Information 
provided  by  these  reports  is  used  for 
administering  Regulation  D— Reserve 
Requirements  of  Depository  Institutions; 
or  for  constructing,  analyzing,  and 
controlling  the  monetary  and  reserves 
aggregates;  or  both. 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Extension  Without 
Revision,  of  tite  Following  Reports 
1.  Report  title:  Quarterly  Report  of 

Selected  Deposits,  Vault  Cash  and 

Reservable  Liabilities:  and  Aimual 
•    Report  of  Total  Deposits  and 

Reservable  Liabilities 
Agency  form  number  FR  2910q:  FR 

2910a 
OMB  Docket  number  7100-0175 
Frequency:  Quarterly;  Annually 
Reporters:  Depository  Institutions 
Annual  reporting  hours:  8,003 


FR  29i0q..._ 

FR  2910a_._ 
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EMknm      DEPARTIENT  pF  HEALTH  AMD 
«W        HUMAN  SER\ 


Center*  for 


Smll  busines;  es  are  affected. 

General  De  icription  of  Reports 

This  infoi^tion  collection  is 
mandatory  (12  U.S.a  24a(a)  and  «1) 
and  is  givea  confidential  treatment  (5 
U.S.C.  552bfc)). 

These  rep  arts  collect  information  from 
depository  i  istitutions  (other  than  U.S. 
branches  an  d  agencies  of  foreign  banks 
and  Edge  ai  d  Agreement  corporations) 
,  that  are  foil;  f  exempt  fitjm  reserve 
equirements  under  the  Gam-St  Germam 
Depository  kistitutions  Act  of  1982. 
Information  provided  by  these  reports  is 
used  to  conj  tract  and  analyze  the 
monetary  aj  jregates  and  to  ensure 
compliance  vith  Regulation  D — Reserve 
Requiremen  s  of  Depository  Institutions. 
No  changes  ire  proposed  for  these 
reports. 

2.  Report  tit  s:  Allocation  of  Low 

Reserve  T  -anche  and  Reservable 

Liabilities  Exemption 
Agecny  form  number  FR  2930;  FR  2930a 
OMB  Dock^  number  7100-0088 
Frequency:  ^nnually,  and  oo  occasion 
Reporters:  Depository  institutions 
Annual  reporting  hours:  53 
Estimated  aterage  hours  per  response: 

.25 
Estimated  namber  of  respondents:  210 

Small  businesses  are  affected. 

General  Destription  of  Reports 


200 
jso     (AnnounoatMnt 

National 
Safety  and 
Registry,  A 
RscaiYearl 


This  infor^iation  collection  is 
mandatory  [U  U.S.C.  248(a)  and  461) 
and  is  given  Confidential  b-eatment  (5 
U.S.C.  552b(4)). 

This  report  provides  information  on 
the  allocatioa  of  the  low  reserve  tranche 
and  reservab  le  liabilities  exemption  for 
depository  ii  stitutions  having  offices  (or 
groups  of  oS  ces)  that  submit  separate 
FR  2900  dept  sits  reports.  The  data 
collected  l^  hese.reports  are  needed  for 
the  calculati<  n  of  required  reserves.  No 
changes  are  iroposed  for  these  reports. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  1%  1991. 

WiUiOBW.WlM. 

Secretary  of  thL  Board. 

[FR  Doc  91-17^5  Piled  7-19-91: 8:45  am| 
wuma  cooc  (2^1^ 


Oontrol 

1471 


for  Occupational 
(Drake  Health 
of  Funds  for 


Occupational  I 
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Department  of  1 
ofPennsylvanit 


employees  of  th^ 
company  and  in» 
implementing  ai 
maintenance  of  I 
private  sector, 
agreement  will 


IntRiductiao 

The  Centers  £  ir  Disease  Control 
(CDC),  National  Institute  for 

^fety  and  Health 
ices  the  availability  of 
fear  1991  for  a 
iement  widi  &e 
lealth,  Commoowealtb 
J  to  imwide  assistance 
in  maintaining  al  surveillance  system 
and  cohort  regis^  for  former 

!  Drake  Chemical 
ieveloping  and 
I  approach  for  future 
le  program  by  the 
iie  cot^erative 
ignificanUy  strengthen 
the  occupational  public  health 
infrastructure  bv  integrating  resowces 
for  occupationarsafety  and  healdi 
research  and  public  health  prevention 
programs  at  the  Mate  and  locaJ  levels. 
The  Public  health  Service  (PHS)  is 
committed  to  acftieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
KiS-led  nationa  activity  to  reduce 
morbidity  and  m  }rtality  and  improve  the 
quality  of  life.  Tl  is  announcement  is 
related  to  the  pri  mty  area  of 
Occupational  Sa  ety  and  HeaMi. 
(For  ordering  He  ilthy  People  2000  see 
the  section  Whei  e  to  Obtam  Additional 
Information.) 

Authority 

This  program  i  i  autiiorized  under 
section  20(a)  of  t  te  Occupational  Safety 
and  Health  Act  o  ri970  (42  U.S.C.  669), 
section  301(a)  of  he  PoUic  Health 
Service  Act  (42 1  S.C.  241(a)),  and 
section  104(d)(1)  }f  the  Comprehensive 
Environmental  R  isponse. 
Compensation,  ai  td  Liability  Act  of  1960 
(42U.S.C.9604(d(l)). 

Eligible  AppHcan  s 


Assistance  wil 
the  Peimsylvania 
(PDOH).  No  othei 
soMcited  or  will 

PDOH  has 
capacities  to  mee 
proposed  a  coope  'ative 
negotiated  only 
following  reasons : 


ibe 
luni^  ue 


be  provided  only  to 
Department  of  Health 
applications  will  be 
accepted. 

diaracteristics  and 
the  objectives.  It  is 
agreement  b« 
PDOH  fw  the 


v^ith 


1.  The  PDOH  has  been  responsible  for 
the  development  and  implementation  of 
a  registry  and  screening  program  for  this 
cohort  since  1986. 

2.  The  PDOH  and  its  subcontractor 
are  the  only  organizations  with  all  the 
names  and  addhesses  of  cohort  members 
and  of  the  records  of  the  exposure  and 
screening  history  of  the  cohort  No  one 
else  can  effectively  perform  the  project 
without  access  to  the  cohort  list  and  the 
medical  records. 

3.  Since  the  goal  of  this  program  is  to 
develop  a  plan  for  the  transition  of  the 
maintenance  of  the  registry  to  the 
private  sector,  only  the  PDOH  can 
provide  records  and  information  to  the 
various  private  organizations  and  health 
insurance  carriers  who  might  manage 
individual  screenings. 

Availability  of  Funds 

Approximately  $100,000  will  be 
available  in  Fiscal  Year  1991  to  fund  the 
PDOH.  The  award  is  expected  to  begin 
on  or  about  Septembw  3a  1991.  for  a  12- 
month  budget  period.  The  cooperative 
agreement  is  for  a  3-year  project  period. 

Background 

The  former  Drake  Chemical  Company 
site  located  in  Lock  Haven.  Clinton 
County,  Pennsylvania,  has  been 
designated  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  as  eligible  for 
superfund  intervention.  The  Drake 
Chemical  Company,  Inc.,  purchased  the 
eight-acre  Kilsdonk  Chemical  Company 
site  in  1962  and  continued  the 
production  of  specialty  intermediate 
chemicals  for  procedures  of  dyes, 
pharmaceuticals,  cosmetics,  textiles, 
plant  additives,  and  pesticides. 
Chemicals  used,  manufactured  and/or 
stored  at  the  Drake  site  include  the 
human  carcinogens  beta-naphthylamine, 
benzidine,  and  benzene  as  well  as  die 
herbicide  fenac  (trichlorophenylacetic 
acid),  dichlorobenzene,  arsenic  and 
pentachlorophenoL 

Studies  have  described  adverse  health 
effects  which  are  possibly  associated 
with  exposure  to  hazardous  substances 
at  the  Drake  site.  "An  Epidemiological 
Stiidy  of  Occupational  Bladder  Cancer," 
published  in  1963  by  Dr.  J.  Ueben, 
concluded  that  bladder  cancer  appeared 
to  affect  a  younger  age  group  among  this 
area's  dye  workers  than  among  the  local 
general  population.  A  health  hazard 
evaluation  conducted  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH).  CDC  in  1981  at  the 
Drake  Chemical  Facility  documented 
reports  of  gingival  bleeding,  rashes, 
respiratoiy  comidaints,  frequent 
irritative  symptoms,  and  three  current 
cases  of  bladder  cancer  as  well  as 
anecdotal  accounts  of  two  exposed 


workers  having  died  of  bladder  cancer 
in  the  1960s. 

The  Drake  Chemical  Company  is  no 
longer  hi  business.  The  registry  and 
screening  program  were  established  in 
1986  to  address  the  medical  surveillance 
needs  of  the  workers  from  this  company. 
The  purpose  of  the  initial  cooperative 
agreement  in  1986,  was  to  identify  all 
the  workers  from  the  plant  inform  them 
.  of  the  risk  of  bladder  cancer,  and 
develop  a  registry  that  would  allow  for 
the  ongoing  follow-up  and  medical 
screeidng  for  bladder  cancer.  After  five 
years  of  the  program,  it  is  believed  that 
the  program  can  be  handled  primarily  in 
the  private  sector  by  individual  private 
insurers  and  community  social  service 
or  volunteer  organizations. 

Purpose 

The  purpose  of  this  new  cooperative 
agreement  is  to  develop  and  implement 
a  plan  for  the  phased  transfier  of  the 
registiy  and  screening  program  to  the 
private  sector.  The  objectives  are  to  find 
existing  or  new  mechanisms  to  obtain 
ongoing  medical  monitoring  of  woricers 
currently  in  the  exposure  registry.  Tlie 
approach  will  be  to  identify  private 
insurers,  communify  groups,  and  various 
communify  organizations  and 
businesses  that  could  be  involved  in  this 
effort  and  to  identify  the  issues  involved 
in  private  sector  screening  of  workers  at 
hi^  risk  of  disease.  During  the  three- 
year  award  period,  while  a  transfer  plan 
is  being  developed,  the  continued 
maintenance  of  the  registry  and 
screening  program  will  be  supported. 

Prpgram  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  below  and  CDC  will 
be  responsible  for  conducting  activities 
under  B.  below: 

A.  Recipient  Activities  * 

1.  The  PDOH  will  continue  the 
maintenance  of  the  registry  and 
screening  program.  It  will  ensure  that 
the  program  design  addresses  the 
distinct  characteristics  and  needs  of  the 
Drake  cohort  It  will  devise  approadies 
for  a  transition  of  programs  from  the 
public  to  the  private  sector.  It  will 
identify  elements  in  maintaining  such  a 
registiy  that  may  be  generalized  for 
similar  situations. 

2.  The  PDOH  will  maintain  an 
accounting  system  that  keeps  an 
accurate,  complete,  and  current 
accounting  of  all  financial  transactions 
on  site-specific  basis.  All  supporting 
documentation  will  be  retained,  for 
possible  use  in  cost  recovery  litigation 
with  potentially  responsible  parties,  for 


a  minimum  of  10  years  after  submissior 
of  a  final  Financial  Status  Report 

B.  CDC/NIOSH  Activities 

CDC  will  assist  PDOH  to  evaluate  the 
impact  of  the  Drake  health  Registry  and 
Screening  Program,  and  devise  ways  of 
obtaining  private  sector  support  for  the 
Drake  Health  Registry. 

Evaluation  Criteria 

The  application  will  be  reviewed 
based  on  the  evidence  submitted  which 
specifically  describes  the  applicant's 
abilify  to  meet  the  following  criteria: 

1.  Responsiveness  to  the  objectives  of 
the  cooperative  agreement  induding:  (a) 
The  applicant's  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement  and  (b)  the  relevance  of  the 
proposal  to  the  objectives.  [25%] 

2.  Feasibilify  of  meeting  the  proposed 
goals  of  the  cooperative  agreement 
hiduding  the  proposed  schedule  for 
initiating  and  accomplishing  each  of  the 
activities  of  the  cooperative  agreement 
(20%) 

3.  Strength  of  the  program  design 
which  addresses  the  distinct 
characteristics  and  needs  of  the  Drake 
cohort  (15%) 

4.  Strength  of  the  proposed  program 
for  developing  approaches  for  transition 
of  the  registiy  and  screening  programs 
bom  the  public  to  the  private  sector. 
(20%) 

5.  Training  and  experience  of  the 
proposed  Program  Director  and  staff 
including:  (a)  A  Program  Director  vAut  is 
a  recognized  sdentist  and  technical 
expert  and  (b)  staff  with  training  or 
experience  suffident  enough  to 
accomplish  the  proposed  program.  (20%) 

6.  The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  dearly 
justified,  and  consistent  with  Uie 
intended  use  of  funds.  (Not  Sconed) 

Executive  Order  12S72 

Applications  are  subject  to  the 
Intergovernmental  Review  of  Federal 
Programs  as  Governed  by  Executive 
Order  12372.  Executive  Order  12372  sets 
up  a  system  for  state  and  local 
government  review  of  proposed  Federal 
assistance  applications.  Applicants 
(other  than  Federally-recognized  Indian 
tribal  governments)  should  contact  their 
state  Single  Point  of  Contacts  (SPOCs) 
as  early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process. 

For  proposed  projects  serving  more 
than  one  state,  the  applicant  is  advised 
to  contact  the  SPOC  dP  each  affected 
state.  A  current  list  is  induded  in  the 
application  kit  If  SPOCs  have  any  state 
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process  recommendations  on 
applicationt  tnbmitted  to  CDC  they 
should  forward  them  to  Henry  S. 
Cassell.  m,  Grants  Management  Officer, 
Grants  Management  Blvnch. 
Procurement  and  Ckants  Office.  Centers 
for  Disease  Control  Mailstop  &-14. 255 
East  Paces  Ferry  Road.  NE.  Adanta. 
Georgia  30305  no  later  than  30  days  after 
the  deadline  date  for  new  and 
competing  awards.  The  granting  agency 
does  not  guarantee  to  "acconauMlate  or 
explain"  for  state  process 
recommendations  it  receives  after  that 
date. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  (CFDA)  for  this 
program  is  93J283. 

AppBcation  Snhnission  and  OeadHne 

PDOH  must  submit  an  original  and 
two  copies  of  the  application  PHS  Form 
5161-1  to  Henry  S.  CasseO,  m.  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  Mailstop  £-14. 255  East  Paces 
Ferry  Road.  NE..  room  30a  Atlanta. 
Georgia  30305,  on  or  before  August  1, 
1991. 

Where  to  Obtain  AdditiaBal  Information 

If  you  are  biterested  in  obtaining 
additional  information  regarding  this 
project,  please  reference  announcement 
147  and  contact  the  following:  Business 
Management  Technical  Assistance,  Lisa 
G.  Tamaroff,  Grants  Management 
Specialist  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  Mailstop  E-14, 255 
East  Paces  Ferry  Road,  NB.,  room  300, 
Atlanta,  Georgia  30305,  or  by  callhig 
(404)  842-4630  or  FTS  236-6630. 

Programmatic  Technical  Assistance: 
Paul  Schulte,  Ph.D..  NIOSH,  Centers  for 
Disease  Control  Robert  A.  Taft 
Laboratories,  4676  Cdumbia  Parlcway, 
Cincinnati,  Ohio  45228,  ot  by  calling 
(513)  641-4475  or  FTS  684-4475. 

A  copy  of  Healdiy  F^le  2000  (Fidl 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  Peoi^  2000  (Summary  Repwt, 
Stock  Na  017-001-00473-1)  reinenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Supnintendent  of 
Documems,  Government  Printing  Office, 
Washington,  DC  2040Z-9325  (Telephone 
(202)  78^-^238). 

Dated:  July  15, 1991. 
UnyW.Spuki. 

Acting  Director.  Natieaal Uutitute  for 

Occupational  Safety  ondHeaith. 

[FR  Doc.  91-17326  FOed  7-19-91;  8:45  am] 
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The  Cente  %  for  I^ease  Control 
(CDC)  annm  nces  the  availability  of 
funds  in  Fisc  il  Year  1901  for  a 
cooperative  igreement  with  the  World 
Health  Oigaj  lization  (WHO)  to  carry  out 
operational  i  nd  ai^died  research  in 
stq^rt  of  d]  s  WHO  initiative  for  the 
global  eradication  of  poliomyelitis  by 
theyear200(l: 

The  Pubhf^  Health  Service  (PHS)  is 
committed  td  achieving  the  healdi 
promotion  a^d  disease  prevention 
objectives  osHealthy  People  2000,  a 
PHS-led  natibnal  activity  to  reduce 
morbidity  anil  mortality  and  inqnove  the 
quality  of  Mi.  This  announcement  is 
related  to  dia  priority  area  dt 
ImmunizatioB  and  Iii^ctious  Diseases. 
(For  orderinjj^a  copy  of  Healthy  People 
200a  tee  thejsectian  Where  to  Obtain 
Additfonal  Information.) 

Authofity 

This  progi^m  is  autborized  under  the 
Public  Healtl  Servk:e  Act.  sections  301 
(42  U.S.C.  241)  and  317k  (42  U.S.C. 
247b(k]).  as  ^mended. 

EligiMe  Appicant 

WHO  alone  has  an  existing  program 
which  meets  the  needs  of  this  proposed 
cooperative  Agreement,  Le.,  a  directive 
by  the  4l8t  World  Health  Assembly 
(May  1988)  to  assist  member  nations  in 
carrying  out  fn  initiative  to  eradicate 
wild  polioviras  transmission  globally  by 
the  year  20001  In  addition.  WHO  has:  (1) 
Access  to  all  national  immunization 
programs  an4  potential  research  sites 
through  its  sik  Regional  Offices  located 
in  Washington.  DC,  Copenhagen. 
Denmark,  AUxandria,  Eigypt 
Brazzaville,  "nut  Coogo.  DdiU.  India,  and 
Manila.  The  f hilippines,  and,  (2) 
formally  convened  expert  committees  to 
advise  the  EjBaaded  Programme  on 
Immnnizatioi  (EFV).  WHO.  on  the  most 
important  an  as  of  operational  and 
appUed  reses  rch  in  support  of  Ae  polio 
eradication  p  ■ogram.  Assistance  wiU 
only  be  provi  led  to  WHO.  Geneva. 
Switzerland.  4o  odier  applications  are 
solicited  or  w  ill  be  accepted. 

Availability  of  Funds 

Approxim4ely  $250,000  is  available  in 
Fiscal  Year  1101  to  fund  one  award.  It  is 
expected  thai  the  award  will  bcgki  on  or 
about  Septea  ler  1, 19m.  for  a  124ifliith 
budget  perioc  witbm  a  3-year  project 
period.  Fundi  ig  estimates  may  vary  and 


diiBge. 


ContiBoatioo 
approved  profett 
ontbelwsisof 
and  the 


aresul^ectto 
awards  within 
period  win  be 
satisfactory  performance 
availability  of  fniids. 

Piupoao 

Wideqiread  alsrinistratioB  trf 
trivalent  oral  poDovfirat  Tacdae  (OPV) 
has  been  associated  with  fte  virtual 
elimination  c^wfd  poiiovima  infectiott 
in  industrialized  countriee,  as  well  as 
substanticd  redut  tions  in  the  incidence 
of  die  ^sease  In  nuch  of  the  devrioping 
world.  However,  tlw  effectiveness  (^ 
OPV  in  a  namb«  of  tr^ilcal  countries 
has  been  lower  ti  tan  expected, 
particularly  In  in  fodng  neutralizing 
antibody  against  pe^ovfnts  types  1  and 
3.  In  addition,  ou  breaks  of  poliomyelitis 
have  occurred  in  areas  with  hi^  levels 
of  immunization  average  with  three  or 
more  doses  of  OfV,  indnding  Taiwan 
(1982),  BrazU  {m  6).  The  Gambia  (1986). 
and  Oman  (1988)  While  there  is  some 
evidence  to  sugg(  st  that  mass 
vaccination  cam]  aigns  can  interrupt 
transmission  of  v  lid  polioviruses,  the 
optimal  age  grou]  i  and  size  of  the 
geographic  areaslfor  which  such 
campaigns  should  be  targeted  have  not 
been  established]  In  addition,  factom 
I  csoeigence  of  such 
\  coantries  but  not  in 
kely  unexplored.  These 
(current  Imowledge 
isand 
epidemiologic  fe^ures  of  poliomyelitis 
and  the  optimal  i  teans  of  controUing 
and  eliminating  i  le  disease  most  be 
addressed  to  fad  itate  addeveraent  of 
the  global  eradia  tion  target 

Progran  Objectif  Bs 

The  objective  off  this  cooperative 
agreement  is  to  address  existing  and 
emerging  impediiaents  in  achieving  the 
goal  of  eradicating  wHd  poUovims 
infection  by  the  y  9ar  2000  through  a 
systematic  progrt  m  of  applied  and 
operational  rosea  «h.  Such  research  is 
considered  esseu  iai  to  rdSne  control 
strate^es  as  the « radicatioB  initiative 
matures,  particuli  rly  stratq^s  whidi 
are  both  feasible  mid  cost-effective 
under  a  wide  vari  sty  of  circumstances. 


which  influence  I 
outbreaks  bi  so 
others  remain  la 
and  other  gaps  i 
reganfing  Uie  ( 


A.  Recipient  Acti]  iUea 

1.  To  coUaboral » in  the  derdopmmt 
of  a  list  of  prioriti  es  for  opcntional  «id 
applied  resefli:h  J  &  sapport  of  die  poKe 
eradicatitm  initiaSva.  in  consultation 
witii  expert  advisi^oonBaitteeB  (tks 
EPI  Researdi  andpevelopment  Groap 
and  Global  Advia  Ky  Gsaap)  and  EPI 
Regional  Advisarf 
managers. 


2.  To  collaborate  in  the  devetopment 
aad/or  adicttation  of  proposal«  to 
addMss  diesa  priorities. 

3.  To  identify  suitable  study  sites  in 

.  which  each  pn^osal  can  be  carried  out 

4.  To  assist  in  the  adninistiatioa. 
monitoring,  and  analysis  of  each  project 

5.  To  revise  and/or  expand  the  list  of 
research  priorities  as  dictated  by  the 
needs  of  the  program. 

A  CDCActMUea 

1.  To  collaborate  in  the  development 
of  protocols  and/or  review  of  solicited 
proposals. 

2.  To  assist  in  the  analysis  and 
interpretation  of  data  generated  from 
each  project 

3.  To  provide  other  technical 
assistance  in  support  of  each  project  as 
needed. 

Evaluation  Crilsria 

The  application  will  be  reviewed  and 
evaluated  by  an  ad  hoc  committee 
convened  by  CDC  acconttng  to  tiie 
following  major  considerations: 

1.  The  extent  to  which  short-term  and 
long-term  objectives  are  realistic, 
measurable,  time-phased,  and  related  to 
redpient  activities  (20  points). 

2.  The  overall  potential  effectiveness 
of  the  applicants  proposed  activities  and 
methods  for  meeting  the  stated 
objectives  (30  points). 

3.  The  adequacy  of  plans  to  evaluate 
progress  in  implementing  methods  and 
achieving  objectives  (30  points). 

Consideration  wiU  be  given  for  the 
extent  to  which  the  budget  request  is 
clearly  justified  and  consistent  with  the 
intended  use  of  the  funds. 


Fodwdl  Rogl«l8r  /  Vol  58.  No.  140  /  Monday.  July  2g.  IflOl  /  Noticei 


Other  Raquirements 

Human  Subjects— WHO  must  be 
responsible  for  assuring  Human 
Subjects  procedinvs  are  adhered  to  for 
any  study  craducted  under  tiris 
announcement 

Exacutiva  Older  12S7Z  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs. 

Catalog  of  Fedetd  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.185, 
Immunization  Researoh.  Demonstration, 
Public  Infonnation.  and  Education. 
Training,  and  Clinical  Skills 
Improvement  Projects. 

Application  Submission  and  n«a.mii^ 

The  orignial  and  two  copies  of  die 
application  (PHS  Fom  8181-1)  anist  be 
submitted  to  Edwin  L  Dixon,  Grants 


Manajgement  Officer.  Grants 
Management  Branch,  Procurement  and 
GranU  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE., 
room  300,  Adanta,  GA  303(e,  on  or 
before  August  1, 1991. 

A.  Deadline.  The  application  shall  be 
considered  as  meeting  die  deadline  if  it 
is  either 

1.  Received  on  or  before  the  deadline ' 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group.  The 
appUcant  must  request  a  legibly  dated 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commeroial  carrier  or 
postal  service.  Private  metered 
postmarks  shall  not  be  accepted  as 
proof  of  timely  mailing. 

B.  Late  Application:  An  application 
which  does  not  meet  the  criteria  in  A.1 
or  A.2  above  is  considered  a  late 
application.  A  late  application  will  not 
be  considered  and  will  be  returned  to 
the  applicant 

Where  to  Obtain  Additional  Infonnation 


If  you  are  biterested  in  obtaining 
additional  information  regarding  this 
cooperative  agreement  please  reference 
Announcement  163  and  contact  the 
following: 

Business  management  technical 
assistance:  Eddie  L  Wilder,  Grants 
Management  Specialist  Grants 
Management  Branch,  IVocurement  and 
GranU  OfBce,  Centers  for  Disease 
Conbx)l  255  East  Paces  Ferry  Road  NK, 
room  300.  Atlanta,  GA,  30305,  telephone 
(404)  642-884a 

Programmatic  technical  assistance: 
Stephen  Hadler,  M.D.,  or  Peter  A. 
Patriarca,  M.D.,  Division  of 
Immunization,  Center  for  Invention 
Services,  Centers  for  Disease  Control 
Atianta  GA  30333,  (404)  83»-1884. 

A  copy  of  Healtiiy  People  2000  (Full 
Report-  Stock  No.  017-001-00474-0)  or 
Healdiy  People  2000  (Summary  Report 
Stock  No.  017-001-00473-1)  referenced 
in  die  INTRODUCTION  may  be 
obtafaied  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

Dated  July  16, 1991. 
Robert  LF« 


Acting  Director,  QfpC9  <^ Program  Support. 
Centert  for  Disease  Control. 

[FR  Doc  91-17S2S  Filed  7-19-ai;  8d4S  anf 
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DEP AnTMENT  OF  HOUBINQ  AND 
URBAN  DEVELOPMENT 


OfflcoofHw 


for 


[DodHl  No.  IKt1.«74;  ffB  80g<  W  01} 

ProcodM*  for  Roportini  ProNMtod 
AcHono  by  FHA  HortgoOMO 

AOCNCV:  Office  of  die  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTKM:  Notice  and  request  for  public 
comments. 


•UMMMv:  lliia  notice  is  issued  in 
compliance  widi  the  new  section 
539(a)(2)  of  the  Natfonal  Hou8ii«  Act. 
That  section  requires  the  Secretary  of 
HUD  to  establish  a  procedure  under 
which  any  person  may  file  a  request  that 
HUD  determine  whether  a  raor^agee  is 
in  compliance  with  statutory 
prohibitions  against  (1)  minimum  loan 
amounts  for  msured  mortgages  or  (2) 
"tiered  pridng"  practices  in  connection 
with  insured  single  fomily  mortgages. 
Under  the  procedure  HUD  wiU  inform 
the  person  requesting  a  determination  of 
the  disposition  of  his  or  her  request  and 
will  publish  in  the  Federd  Ra^star  the 
disposition  of  any  case  referred  to  the 
Mortgagee  Review  Board. 

TON  RMrrMm  iNFOMMtiON  contact: 

William  Heyman.  Director.  Office  of 
Lender  Activities  and  Land  Sales 
Registration.  451  Seventh  Street  SW., 
room  9146,  Washington.  DC  20410, 
telephone:  (202)  708-1824.  The 
Telecommunications  DevUx  for  die  Deaf 
(TDD)  number  is  (202)  706-4504.  (lliese 
are  not  toll-free  numbers). 


Section 

330(a)  of  die  National  Affordable 
Housing  Act  (Public  Law  101-625]  adds 
to  section  203  of  the  National  Housing 
Act  (12  U.S.C.  1709)  a  new  subsection 
(t).  The  new  section  203(t)  prdUbits 
lenders  from  originating  or  holdi/^  FHA 
insured  single  family  mortgages  if  it  is 
the  customary  lending  practice  of  the 
lender  to  provide  for  a  variation  in 
mortgage  charges  (i.e.,  interest  rate, 
discount  points,  loan  origination  fee,  and 
any  other  amount  charg«l  to  a 
mortgagor  widi  resped  to  an  insured 
mortgage)  of  more  than  2  percent  in 
eiUier  a  pietropditan  statistical  area  or. 
in  rural  areas,  within  a  county.  The  new 
section  203(t)  further  requires  the 
Secretary  to  ensure  that  any  variation  in 
mortgage  charges  be  based  only  on  the 
actual  variation  in  costs  to  the  lender  to 
make  the  loan. 
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All  FHA  section  203  insured  single 
family  mortgages  of  the  same  mortgage 
type  (e^.,  same  level  of  risk,  eta)  are 
subject  to  the  2  percent  limitation. 
Although  the  new  subsection  is 
currently  effective,  the  Department  is 
developing  a  proposed  rule  to  help 
interpret  and  implement  the  provision. 

Section  535  of  the  National  Housing 
Act  (12  U.S.C.  173Sf-13)  prohibiU  a 
mor^agee  or  lender  from  requiring  that 
the  principal  amount  of  an  insured  loan 
exceed  a  certain  minimum  amount 
before  that  mortgagee  or  lender  will 
accept  a  loan  application. 

Section  223(a)(7)(B]  of  the  National 
Housing  Act  (12  U.S.C.  1715m(a)(7) 
contains  a  prohibition  on  tninimnin 
principal  amount  similar  to  section  535 
but  relating  specifically  to  die 
refinancing  of  insured  mortgages. 

Section  330(b)  of  the  National 
Affordable  Housing  Act  (Public  Law 
101-825)  adds  a  new  section  S^a)  to 
the  National  Housing  Act  that  requires, 
among  other  things,  that  the  Secretary 
estabOsh  a  procedure  whereby  any 
person  may  file  a  request  for  a 
determination  on  whether  a  mortgagee 
is  in  compliance  with  the  new  section 
203(t),  as  well  as  sections  223(a)(7)(B) 
and  535.  Section  539(a)  further  requires 
that  the  Secretary  establish  a  procedure 
to  inform  each  requestor  of  the 
disposition  of  the  request  for 
determination  and  to  publish  in  the 
Federal  Register  the  disposition  of  any 
request  referred  to  the  Mortgagee 
Review  Board  for  action. 

The  address  to  be  used  when 
submitting  a  request  for  determination 
of  compliance  with  section  103(t), 
223(a)(7)(B)  or  535  follows:  Department 
of  Housing  and  Urban  Development, 
Office  of  Lender  Activities  and  Land 
Sales  Registration.  451  Seventh  Street, 
SW.,  room  9146,  Washington,  DC  20410. 

Each  request  must  include  the 
requestor's  name  and  address  and  the 
name  and  address  of  the  mortgagee/ 
lender  involved.  In  addition,  a  complete 
explanation  of  the  circumstances  and 
the  mortgagee's  practices,  to  the  extent 
known,  must  be  delineated.  Any 
documented  evidence  that  the  requestor 
may  have,  including  copies  of 
advertisements,  HUD-1  Settiement 
Statements,  sales  contracts,  or  otiier 
relevant  documentation  would  greatiy 
expedite  the  Department's  review  and 
the  resultant  determination. 

This  Notice  is  being  issued  in 
compliance  with  above-cited  section 
539(a)(2)  of  the  National  Housing  Act. 
The  Department  will  be  issuing 
permanent  regulations  based  upon  this 
initial  notice  within  the  period  required 
by  the  statute. 


The  informatia  n  collection 
requirements  coi  tained  in  diis  Notice 
have  been  submi  ted  to  the  Office  of 
Budget  (0MB)  for 
review  under  theiPaperwork  Reduction 
Act  of  1980.  Fencing  approval  of  this 
collection  of  information  by  OMB  and 
the  assignment  o  an  OMB  control 
number,  no  perse  a  making  a  request 
under  this  Notice  will  be  subject  to  any 
penalty  for  failur  i  to  fully  comply  with 
the  information  c  illection  requirements 
set  forth  in  the  N  )tice. 

.  Dated:  July  9. 19S  I. 
Ronald  A.  RoMnfe  i. 

General  Deputy  Aa  u'sUmt  Secretary  for 
Housing— Federal  i  lousing  Commissioner. 
[FR  Doc.  91-17352 1  iled  7-19-91;  8:45  am] 
■ILUIM  COM  4>1«>tr  M 


designees,  in  1 
Offices  in  HUD  I 
and  X  and  to 


[Docket  Na  D-91-  »S3;  FR-3067-D-01] 
Redelegation  of  Authority 

aqency:  Office  o  the  Assistant 
Secretary  for  Hoi  sing— Federal  Housing 
Commissioner,  F&JD. 

ACTION:  Notice  olredelegation  of 

authority.  | 

i 

SUMMARY:  This  nfitice  redelegates  from 
the  Assistant  SeQ^tary  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing  to  Regional  Counsel,  Chief 
Counsel,  Chief  Attorneys,  Regional 
Directors  of  Houftng,  and  Directors  of 
Housing  Manageyient,  or  their 

I  Regional  and  Field 
bgions  VI.  Vn.  Vffl.  K 
|e  named  attorneys  in 
the  Office  of  General  Counsel,  HUD 
Central  Office  and  one  named  attorney 
in  the  Office  of  Regional  Counsel, 
Region  HI,  the  authority  to  perform  a 
variety  of  functions  in  connection  with 
foreclosures  of  pfloperties  in  the  name  of 
Trustee  Services  Incorporated  ("TSr*)  or 
Associates  Serviije  Corporation  ("ASC") 
for,  or  on  behalf  of.  HUD. 

EFFECTIVE  DATE:  July  10, 1991. 

FOR  FURTHER  INFfRMATION  CONTACT: 

Donald  B.  Alexailder,  Office  of  General 
Counsel,  Departn  ent  of  Housing  and 
Urban  Developm<  snt,  451 7tii  Sti*eet,  SW.. 
room  9258.  Wash  ngton,  DC  20410,  (202) 
708-3070.  (This  isinot  a  toll-free 
niunber.)  \ 

SUPPLEMENTARY  ^FORMATION:  Under  a 
delegation  of  autltority  published  in  the 
Federal  Register  at  54  FR  22033  on  May 
22. 1989.  the  Secretary  of  Housing  and 
Urban  Development  delegated  to  the 
Assistant  Secretay  for  Housing — 
Federal  Housing  Commissioner  and  the 
General  Deputy  Assistant  Secretary  for 
Housing  "the  power  and  authority  of  the 


Secretary  of  Housing  and  Urban 
Development  with  rei  pect  to  all  Housing 
programs  and  functio  is."  including  the 
authority  with  respec  i  to  Mortgagee 
Activities  (bidudhig  i  Itle  I  lenders)  for 
Single  Family  prograi  is  to  execute  any 
"^written  instrument  r  dating  to  real 
property  or  any  Inten  ist  therein 
heretofore  or  hereafti  r  acquired  by  the 
Secretary  pursuant  tc  the  National 
Housing  Act",  as  wel  as  "tiie  authority 
to  redelegate  to  empl  lyees  of  the 
Department" 

On  October  1. 1988  the  Department 
entered  into  a  contra(  t  with  Trustee 
Services  Incorporatec  ('TSI"),  under 
which  delinquent  not  is.  and  mortgages 
or  deeds  of  trust  secu  ring  the  notes, 
acquired  by  the  Secrc  tary  of  Housing 
and  Urban  Developm  »nt  under  tide  I  of 
the  National  Housing  Act.  were 
assigned  to  TSI  and  i  s  subsidiary. 
Associates  Service  C  irporation  ("ASC") 
for  foreclosure.  On  O  :tober  18, 1990, 
HUD  was  notified  the  t  TSI  and  ASC 
were  in  the  process  o  liquidation.  As  a 
result,  TSI  and  ASC  c  re  no  longer 
capable  of  carrying  o  it  their  foreclosure 
responsibilities  undei  the  contract  with 
the  Department. 

On  November  29, 1 190,  TSI  and  ASC 
executed  Special  Pow  ers  of  Attorney 
appointing  the  Depan  ment  as  their  true 
and  lawful  attorney  t  >  enter  into  and 
execute  any  contracts,  deeds, 
mortgages,  deeds  of  ttust.  or  any  other 
document  or  monetai^  instruments 
whatsoever  to  assign  and  transfer  any 
instrument  whatsoevi  ir,  and  to  perform 
any  other  services  whatsoever  in 
connection  with  TSI  dr  ASC  performed 
for  HUD  in  connection  with  foreclosures 
of  properties  for,  or  on  behalf  of,  HUD. 

Pursuant  to  the  delegation  of  authority 
from  the  Secretary  of  Housing  and 
Urban  Development  tp  the  Assistant 
Secretary  and  the  Geaeral  Deputy 
Assistant  Secretary,  oublished  in  the 
Federal  Register  at  54FR  22033  on  May 
22, 1989,  the  Assistanj  Secretary  and  the 
General  Deputy  Assisitant  Secretary  are 
now  redelegating  (as  set  forth 
specifically  below)  the  authority  vested 
in  the  Department  by  virtue  of  the 
fecial  Powers  of  Attorney  from  TSI 
and  ASC  to  certain  H  JD  field  office 
officials  specified  in  t  ds  delegation  and 
to  four  named  HUD  a  tomeys. 

Accordingly,  the  At  sistant  Secretary 
for  Housin^Federal  Housing 
Commissioner  and  thi  i  General  Deputy 
Assistant  Secretary  n  delegate  this 
authority  as  follows. 

The  Regional  Count  el.  Chief  coimsel, 
Chief  Attorneys,  Regii  inal  Directors  of 
Housing,  and  Directom  of  Housing 
Management,  or  their  designees,  in  HUD 
Regional  and  Field  01  ices  in  HUD 


Regions  VL  vn,  Vm.  K  and  X  and  the 
following  individuls:  (1)  Dokms  L 
Keegan,  Attorney.  Office  of  Regionad 
Counsel  Region  Uk  (2)  Donald  B. 
Alexander.  Attorney,  Office  of  C^eral 
CoonseL  HUD  Cuitral  Office;  (8)  Robert 
S.  Ernst  Attotney.  Office  of  General 
Counsel  HUD  Central  Office;  and  (4) 
JeffMy  H.  Swartzbao^  Attorney.  Office 
of  Genoal  Counsel  HUD  Central  Office, 
are  authorized  to  exercise  the  following 
powers  and  authorities  with  respect  to 
properties  covered  by  the  Special 
Powers  (rf  Attorney  dated  November  29, 
1990  wherein  Trustee  Services 
Incorporated  ('TST')  and  Associates 
Service  Corporation  ("ASC")  appointed 
HUD  as  their  true  and  lawful  attorney: 

1.  The  authority  to  enter  into,  sign, 
endorse,  seal,  execute,  acknowledge  and 
deliver  any  contracts,  deeds,  mortgages, 
deeds  of  trust,  or  any  other  document  or 
monetary  instruments  whatsoever 

2.  The  audiority  to  assign  and  transfer 
any  note,  mortgage,  deed  of  trust  or  any 
other  instrument  whatsoever;  and 

3.  The  authority  to  perform  any  other 
services  whatsoever  in  connection  witfi 
TSI  or  ASC  performed  for  the 
Department  of  Housing  and  Urban 
Development  in  connection  with 
foreclosures  of  properties  for.  or  on 
behalf  of,  HUD. 

Authority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  42 
U.S.C.  3S3S(d). 

Dated:  July  la  1991. 
Ronald  A.  Rosenfeld. 
General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 
(FR  Dot  91-17351  FUed  7-Uhei:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Burtau  of  Land  llanag«nMnt 

[ID-010-01-4713] 

BoiM  District  Advisory  Council: 
Mssting 

aoency:  Bureau  of  Land  Management 
Interior. 

action;  Notice  of  meeting,  Idaho. 


summary:  The  Boise  District  Advisory 
Council  will  conduct  a  field  tour  of  the 
Owyhee  Backcountry  Byway,  on  August 
21, 1991  and  will  hold  a  Council  meeting 
on  August  22, 1991.  The  meeting  is  open 
to  the  public  and  a  comment  period  will 
be  held  at  1  p.m. 

DATES:  The  meeting  will  begin  at  8:30 
a.m.  on  Thursday,  August  22  at  the 
Lion's  Hall  in  Jordan  Valley,  Oiogon. 


FOR  FURTHER  INFORMATION  CONTACT 

Barry  Rose,  Boise  District  BLM  (208) 
384-33S3. 

Dated:  )uly  8, 1801. 
BanyCCualiiag. 
Acting  District  Manager. 
[FR  Doc.  91-17287  Filed  7-19-91: 845  am] 
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Ptiosmx  District  Advisory  Coundt; 
Meeting 

AOBNCv:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  meeting  of  the 
Phoenix  District  Advisory  Council. 


DATES:  September  5-6, 1991. 

SUMMARY:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  September  S-e.  1991 
at  the  Phoenbc  District's  Kingman 
Resource  Area  Office.  2475  Beveriy 
Avenue,  iCingman,  Arizona  86401  to 
discuss  and  make  recommendations  on 
various  public  land  issues.  The  Council 
will  meet  at  10:30  a  jn.  on  Thursday, 
September  5.  at  the  Kingman  Resource 
Area  Office  and  from  there  depart  on  a 
full-day  field  trip  to  the  Hualapai 
Mountains.  The  Council  will  hold  its 
regular  meeting  at  the  Kingman 
Resource  Area  Office  at  9  a.m.  on 
September  6, 1991. 

The  Council  has  been  established  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
197Z  the  Federal  Land  Policy  and 
Management  Act  of  1878.  and  the  Public 
Rangeland  improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 
— Kingman  Resource  Area  Resource 

Management  Plan 
— FleW  Trip  to  the  Hualapai  Mountains 
— Business  bum  the  Floor 
—Public  Comments  and  Statements 
—Future  Meetings  and  Agenda  Topics 

SUPPLBMSNTARV  SVORMATION:  This  is  a 
public  meeting  and  the  Bureau  of  Land 
Management  welcomes  the  presentation 
of  oral  statements  or  die  submission  of 
written  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters.  The  Bureau  of  Land 
Management  welcomes  the  participation 
of  any  interested  member  of  the  public 
in  the  all-day  tour  scheduled  for 
Thursday.  September  5  and  business 
meeting  on  September  6.  Members  of  the 
public  wishing  to  join  the  tour  should  be 
at  tl}e  Kingman  Resource  Area  Office  at 
10:30  a.m.  on  September  5  and  must 
provide  their  own  transportation  and 
lunches. 


Dated:  July  11, 1901. 
H«iriR.MsMNi. 

District  Manager. 

[PR  Doc.  01-17288  Filed  7-10-01;  8:45  am] 
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[ll>-042-O1-473O-121 

Maho:  Fning  Of  Ptarts  of  Survey:  kWio 

The  plat  of  stirvey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office.  Bureau  of  Land 
Management  Boise.  Idaho,  effective  9:00 
a.m..  July  11, 1991. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  die  subdivisibn 
lines  and  subdivision  of  section  14,  T.  1 
N.,  R.  1  W.,  Boise  Meridian,  Idaho. 
Group  No.  807,  was  accepted  July  la 
1991. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management 

All  inquiries  concerning  the  survey  of 
die  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey.  Idaho  State  Office,  Bureau  of 
Land  Management  3380  Americana 
Terrace,  Boise,  Idaha  83708. 

Dated:  fuly  11. 1991. 
Duana  B.  Olaan, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc  91-17288  FUed  7-18-01;  8:45  am] 


Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworli 
Reduction  Act 

The  proposal  for  die  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  tiie 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  die  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  wiUiin  30  days  direcdy  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1029- 
0029),  Washington.  DC  20503.  telephone 
202-395-7340. 

Title:  Surface  Coal  Mining  and 
Reclamation  Operations;  Coal 
Exploration  Operations;  Termination 
of  jurisdiction  30  CFR  part  700 
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OMB  Number  1029-0029 

Abstract  Information  collected  in 
8  700.11(d)  is  used  by  The  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  and  States  to 
establish  a  point  where  a  mine  site  is 
no  longer  a  surface  coal  mining  and 
reclamation  operation  and  regulatory 
jurisdiction  ends.  Information 
collected  under  1 700.12(b]  is  used  by 
OSM  to  consider  the  need,  costs,  and 
benefits,  of  a  proposed  regulatory 
change  in  order  to  grant  or  deny  a 
petition  that  has  been  submitted. 
Information  collected  in  1 700.13 
identifies  the  person  and  nature  of  a 
citizens  suite,  so  that  the  Regulatory 
Authority  can  respond  appropriately. 

Bureau  Form  Number  None 

Frequency:  On  occasion 

Description  of  Respondents:  Surface 
Coal  Mining  Operators,  Members  of 
the  Public 

Estimated  Completion  Time:  31  hours 

Annual  Responses:  10 

Annual  Burden  Hours:  306 

Bureau  Clearance  Officer  Richard  L 
Wolfe  (202]  34^-5143 
Dated:  June  8, 1991. 

John  P.  MoMtto, 

Chief,  Division  of  Technical  Services. 
[FR  Doc.  91-17290  FUed  7-19-91;  8:45  am] 
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IHTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  319111 

Chicago  and  North  Weetem 
Transportation  Co.— Trackage  Rights 
Exemption— The  Commuter  Rail 
Division  of  the  Regional 
Transportation  Auttiorlty 

The  Commuter  RaU  Division  of  The 
Regional  Transportation  Authority  has 
agreed  to  grant  overhead  trackage  rights 
to  Chicago  and  North  Western 
Transportation  Company  in  Chicago,  IL, 
over  that  portion  of  its  line  that  extends 
from  ConsoUdated  Rail  Corporation's 
track  connection  with  Norfolk  and 
Western  Railway  Company  at 
approximately  73rd  Street,  a  distance  of 
approximately  4.0S  miles.  The  trackage 
rights  were  to  become  effective  on  or 
after  July  16, 1991. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10S05(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Myles  L 
Tobin,  Chicago  and  North  Western 
Transportation  Company,  One  North 
Western  Center,  Chicago,  IL  60606. 


'  Asaconditioi  to  the  use  of  this 
exemption,  any  i  mployees  affected  by 
the  trackage  rigl  ts  will  be  protected 
pursuant  to  Nora>lk  and  Western  Ry. 
Co.— Trackage  Ifights—  BN.  354 1.CC. 
605  (1978),  as  mddified  in  Mendocino 
Coast  Ry.,  Inc.— f^ase  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  July  15, 1  91. 

By  the  Commiss  on.  David  M.  Konschnilc 
Director.  Office  of  Proceedings. 
Sidney  L  Stricklai  d.  Ir„ 
Secretary. 

[FR  Doc.  91-17374  '-19-91;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  DMsMn 

United  States  v.|Fleet/Norstar 
Financial  Qroupl  Inc. 

Notice  is  heretty  given  pursuant  to  the 
Antitrust  Procedtues  and  Penalties  Act, 
15  U.S.C.  16(b]  tttrough  (h),  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  foi  the  District  of  Maine  in 
United  States  v.  Fleet/Norstar  Financial 
Group,  Inc.,  Civil  Action  No.  91-0221-P. 

The  Complaint  in  this  case  alleges 
that  the  proposed  acquisition  of  New 
Maine  National  Bank  by  Fleet/Norstar 
Financial  Group,  Inc.  would  violate 
section  7  of  the  Qayton  Act,  as 
amended,  15  U.SJC.  18,  by  lessening 
competition  for  tae  provision  of  business 
banking  servicesjin  Bangor,  Presque 
Isle-Caribou,  and  Pittsfield,  Maine. 

Final  Judgment  directs 
pell  designated  bank 
geographic  market  and 
..  ioval  by  the  Court  after 
the  expiration  of  the  statutory  60-day 
public  comment  period  and  compliance 
with  the  Antitrust  Procedures  and 
Penalties  Act,  15  JU.S.C.  16{b)-(h). 

Public  commeiit  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  t  le  Federal  Register  and 
filed  with  the  Coi  irt.  Comments  should 
be  directed  to  Co  istance  K.  Robinson, 
Chief,  Communications  and  Finance 
Division,  room  8104, 
NW..  Washington,  DC 


The  proposed  i 
the  defendant  to  j 
branches  in  each 
is  subject  to  appi 


Section,  Antitrus 
555  Fourth  Street 
20001,  (202-514-5^1) 
Joseph  H.  Widmar, 
Director  of  Operatii  ^ns.  Antitrust  Division. 
Filed  7/5/91.  Civ^  Docket  No.  n-<a2l-^, 
Judge  Carter. 

Stipulation 

It  is  stipulated 
imdersigned  parties 
attorneys,  that: 


>y  and  between  the 
,  by  their  respective 


,  1.  The  parties  com  ent  that  a  Final 
Judgment  in  the  form  hereto  attadhed 
may  be  filed  and  ent  sred  by  the  Court, 
upon  the  motion  of  a  ay  party  or  upon 
the  Court's  own  mot  on.  at  any  time 
after  compliance  wit  i  the  requirements 
of  the  Antitrust  Proc  idures  and 
Penalties  Act  (15  U.£  .C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provide  d  that  plaintiff  has 
not  withdrawn  its  co  nsent,  which  it  may 
do  at  any  time  befon  i  the  entry  of  the 
proposed  Final  Judgi  lent  by  serving 
notice  thereof  on  def  indents  and  by 
filing  that  notice  witl  i  the  Court. 

'2.  The  parties  shal  abide  by  and 
comply  with  the  proi  isions  of  the  Final 
Judgment  pending  en  by  of  the  Final 
Judgment 

3.  In  the  event  plai  itiff  withdraws  its 
consent  or  if  the  proi  osed  Final 
Judgment  is  not  entei  ed  pursuant  to  this 
Stipulation,  this  Stipi  Jation  will  be  of  no 
effect  whatever,  and  the  making  of  this 
Stipulation  shall  be  4^thout  prejudice  to 
any  party  in  this  or  a^y  other 
proceeding. 

Dated:  July  5, 1991. 

Portland,  Maine  July 

For  the  plaintiff: 
Richard  S.  Cohen.  United 

District  of  Maine. 

By: 
Frederick  C  Emery,  Jr., 


.1991. 
States  Attorney. 

Assistant  U.S. 


Attorney,  100  Middle  Street,  East  Tower, 
Sixth  Floor,  Portland,  Maine,  Telephone: 
(207)  7B0-92S7. 

Of  Counsel  for  the  Pliintiff: 
Charles  A. -James,  Actir }  Assistant  Attorney 

General. 
Contance  K.  Robinson,  ^hief. 

Communications  and  Pinance  Section. 
Donald  J.  Russell,  Assis  ant  Chief, 

Communications  and  Finance  Section,  U.S. 

Department  of  Justice^  Antitrust  Division, 

Washington,  DC  20001. 
Patricia  A.  Shapiro,  Jenaifer  L  Otto,  Laury 

Bobbish,  Attorneys,  U.S.  Department  of 

Justice.  Antitrust  Division,  Judiciary  Center 

Building,  555  4th  Stre«  t,  NW.,  Washington. 

DC  20001.  (202)  514-51 96. 

Counsel  for  the  Defen  lant: 


Fleet/Norstar  Financial 


Group,  Inc. 


William  C.  Mutterperl,  i  1  Kennedy  Plaza, 


Providence,  RI 02903, 


Michael  A.  Greenspan, '  liompson  A  Mitchell, 

700 14th  Street.  NW..  Washington  DC 

20005.  (202)  508-1005. 
Rolwrt  S.  Frank.  AndreW  M.  Horton.  c/o 

Verrill  &  Dana.  One  P  irtland  Square.  P.O. 

Box  586,  Portland,  Ma  ne  04112.  (207)  774- 

4000. 

FINAL  JUDGMENT 

Whereas,  Plaintiff. 
America,  having  filed!  its 
herein  on  July  5, 1991, 
defendant,  by  their  r^pective 
having  consented  to 
Final  Judgment  withojit 


401]  278-5880. 


Jnited  States  of 

Complaint 
and  plaintiff  and 
attorneys, 
entry  of  this 
trial  or 


adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Fmal  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

And  Whereas,  defendant  has  agreed 
to  be  bound  by  the  provisions  of  iSis 
Final  Judgment  pending  its  approval  by 
the  Court; 

And  Whereas,  prompt  and  certahi 
divestiture  of  bank  branches  is  the 
essence  of  this  agreement,  and 
defendant  has  represented  to  plaintiff 
that  the  defendant  believes  the 
divestitures  required  herein  can  and  will 
be  made  and  that  defendant  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  herein; 

Now,  Therefore,  before  tiie  taking  of 
any  testimony  and  without  tiial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as 
follows: 

I.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  defendant 
under  section  7  of  Uie  Clayton  Act.  as 
amended  (15  U.S.C.  18). 

II.  Defhiitions 

As  used  in  this  Final  Judgment: 

A.  "Agreement"  means  the  Agreement 
for  the  purchase  of  certain  of  the  assets 
and  assumption  of  certain  of  tiie 
liabilities  by  Fleet  fi^m  the  Federal 
Deposit  Insurance  Corporation  for  New 
Maine  Naticmal  Bank. 

B.  "Bangor  Savings  Bank"  means 
Bangor  Savings  Bank,  its  successors  and 
assigns,  its  parents,  subsidiaries, 
affiliates,  directors,  officers,  managers, 
agents,  and  employees,  any  other 
persons  under  its  direct  or  indirect 
control,  and  any  other  person  acting  for 
or  on  behalf  of  it. 

C.  "Business  banking  services"  means 
banking  services  offered  to  business 
customers  which  include  at  least: 

1.  "Transaction  account  deposits."  /.*., 
money  deposited  with  a  depository 
institution  eiUier  at  an  agreed  upon 
interest  rate  or  at  no  interest, 
withdrawable  in  practice  upon  demand 
and  upon  which  third  party  drafts  may 
be  drawn  by  the  depositor,  including 
checking  accounts  and  NOW  accounts; 
and 

2.  "Commercial  loans."  i.e.,  secured  or 
unsecured  loans  to  businesses, 
excluding  commercial  mortgages. 


Business  banking  services  may  also 
include  additional  services  such  as  cash 
and  coin,  lockbox,  cash  management, 
and  business  expertise  and  advice 
offered  to  business  customers.  Business 
bankingwervices  excludes  services 
offered  oq(y  to  individual  consumers. 
D.  "Bran^  assets"  means  personal 
property;  cash  on  hand;  the  branch  loan 
portfolio;  all  safe  deposit  boxes  at  tiie 
branches,  exclusive  of  contents;  aU 
prepaid  expenses,  including  security 
deposits  of  the  branches,  determined  in 
accordance  with  generally  accepted 
accounting  principles,  as  of  the  closing 
date;  all  rights  of  defendant  to  all 
contracts  relating  to  tiie  branch;  all 
records  and  original  documents  in 
defendant's  possession  pertaining  to  the 
leasehold,  the  personal  property,  the 
branch  loans,  the  mortgage  loans  and 
tiie  nondeposit  liabilities;  any  leasehold; 
any  real  estate,  buildings,  sti^ctures. 
drive-in  teller  facilities.  ATMs,  fixtures 
and  improvements  thereon  which  are 
owned  and  used  by  defendant  as 
premises  for  the  branches;  and  any 
otiier  assets  required  for  tiie  branch  to 
compete  effectively  in  offering  business 
banking  services.  Branch  assets  does 
not  include  those  assets  that  at  the 
request  of  the  purchaser  are  excluded 
fi>om  a  branch  sale,  such  as  classified 
loans,  signs,  and  computer  equipment 
not  useful  to  a  purchaser. 

E.  "Branch  deposits"  means  liabilities 
allocated  to  a  branch  that  constitute  tiie 
unpaid  balance  of  money  or  its 
equivalent  received  or  held  by  Uie 
branch  in  the  usual  course  of  business 
and  for  which  the  branch  has  given  or  is 
obligated  to  give  credit,  eitiier 
conditionally  or  unconditionally,  to  a 
commercial,  checking,  savings,  time,  or 
thrift  account,  or  which  is  evidenced  by 
its  certificate  of  deposit,  or  a  check  or 
draft  drawn  against  a  deposit  account 
and  certified  by  the  branch. 

F.  "Casco  Northern  Bank"  means 
Casco  Northern  Bank,  N.A.,  its 
successors  and  assigns,  its  parents, 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it. 

G.  "Commercial  mortgages"  means 
loans  secured  by  real  estate  as 
evidenced  by  mortgages  or  otiier  liens 
on  business  and  industrial  properties. 

H.  "Defendant"  or  "Fleet"  means 
Fleet/Norstar. 

I.  "Fleet/Norstar"  means  tiie 
defendant  Fleet/NorsUr  Financial 
Group,  Inc.,  its  successors  and  assigns, 
its  subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  any  other  persons  under  its 
direct  or  indirect  control,  and  any  other 


person  acting  for  or  on  behalf  of  it 
Fleet/Norstar  shall  include  Fleet  Bank  of 
Maine  and  NMNB  and  any  of  its  assets 
after  such  time,  if  any,  as  Fleet  acquires 
NMNB. 

J.  "Fleet  Presque  Isle"  means  tiie  Fleet 
office  located  at  373  Main  Sb«et 
Presque  Isle.  Maine  in  tiie  Presque  Isle- 
Caribou  market 

K.  "Fleet  Stillwater"  means  tiie  Fleet 
office  located  at  tiie  Bangor  Mall,  663 
Stillwater  Avenue.  Bangor.  Maine  in  tiie 
Bangor  market 

L  "Key  Bank"  means  Key  Bank,  its 
successors  and  assigns,  its  subsidiaries, 
afftliates,  directors,  officers,  managers, 
agents,  and  employees,  any  other 
persons  under  its  direct  or  indirect 
control,  and  any  other  person  acting  for 
or  on  behalf  of  it 

M.  "MSB"  means  Maine  Savings 
Bank,  its  successors  and  assigns,  its 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  any  otiiier  persons  under  its 
direct  or  indirect  control,  and  any  other 
person  acting  for  or  on  behalf  of  it 

N.  "NMNB"  means  tiie  New  Maine 
National  Bank,  an  FDIC  bridge  bank,  its 
successors  and  assigns,  its  subsidiaries, 
affiliates,  directora.  managers,  agents, 
and  employees,  any  other  persons  under 
its  direct  or  indirect  control  and  any 
otiier  person  acting  for  or  on  behalf  of  it 
pursuant  to  the  A^«eraent 

O.  "NMNB  Merchants  Waza"  means  • 
tiie  NMNB  office  located  at  One 
Merchants  Plaza.  Bangor.  Maine  in  the 
Bangor  market  NMNB  Merchants  Plaza 
does  not  include  the  trust  officers  or 
fiduciary  documents  or  related  trust 
materials  currentiy  at  that  location. 

P.  "NMNB  Orono"  means  tiie  NMNB 
office  located  at  69  Main  Street  Orono. 
Maine  in  the  Bangor  market 

Q.  "NMNB  Pittsfield"  means  tiie 
NMNB  office  located  at  27  Main  Stnet. 
Pitisfield.  Maine  in  tiie  Pittsfield  mariiet. 

R.  "NMNB  Union"  means  tiie  NMNB 
office  located  at  599  Union  Street 
Bangor,  Maine  in  the  Bangor  market. 
S.  "Peoples  Heritage  Savings  Bank" 
means  Peoples  Heritage  Savings  Bank, 
its  successors  and  assigns,  its 
subsidiaries,  affiliates,  directora. 
managera.  agents,  and  employees,  any 
other  peraons  under  its  direct  or  indirect 
control,  and  any  other  pereon  acting  for 
or  on  behalf  of  it 

T.  "Relevant  geographic  market, 
means  any  or  all  of  tiie  following 
geographic  areas: 

(a)  The  "Bangor  market"  means  tiie 
Bangor  MSA  plus  the  Penobscot  County 
townships  of  Alton.  Amhent  Aigyle, 
Bradford.  Bradley.  Carmel  Chariestown. 
Clifton.  Corintii/East  Corintii.  Dixmont 
Ebia.  Greenbush.  Greenfield.  Hudson, 
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LaGrange.  Levant.  Milford,  Newburgh, 
and  Stetson;  the  Hancock  County 
townships  of  Bucksport  Castine, 
Dedham,  Orland.  Otis  and  Verons;  the 
Waldo  County  townships  of  Frankfort. 
Prospect  and  Stockton  Springs;  and 
unorganized  fownships  TIN  J),  and 
T32MD.  in  the  State  of  Maine; 

(b)  The  "PittsHeld  market"  means  the 
Waldo  County  township  of  Bumham; 
the  Somerset  County  townships  of 
Cambridge,  Detroit,  Harmony,  Hartland, 
Pahnyra,  Pittsfield,  Ripley  and  SL 
Albans:  the  Penobscot  County 
townships  of  Coriima,  Dexter.  Exeter, 
Garland.  Newport  and  Plymouth;  and 
the  Piscataquis  County  township  of 
Wellington  in  the  State  of  Maine;  and 

(c)  Toe  "Presque  Isle  Caribou  market" 
means  the  Aroostook  County  townships 
of  Ashland,  Blaine,  Bridgewater, 
Caribou,  Castle  Hill,  Caswell,  Chapman. 
Connor,  Cox.  Patent  Easton.  Fort 
Fairfield,  Garfield,  Limestone/Loring 
AFB,  Mapleton.  Mars  Hill,  Masardis, 
Nashville,  New  Sweden,  Oxbow, 
Perham,  Portage  Lake,  Presque  Isle, 
Squapan,  Stockholm,  Wade,  Washburn. 
Westifleld,  Westmanland  and 
Woodland,  plus  unorganized  townships 
T14R-5,  T13R-5.  T9R-5.  TMl-4.  T9R-3. 
TllR-4,  TlOR-6,  TlOR-3.  TDR-2  and 
TEPl  in  the  State  of  Maine. 

U.  "Skowhegan  Savings  Bank"  means 
Skowhegan  Savings  Bank,  its  successors 
and  assigns,  its  subsidiaries,  affiliates, 
directors,  officers,  managers,  agents, 
and  employees,  any  other  persons  under 
its  direct  or  indirect  control  and  any 
other  person  acting  for  or  on  behalf  of  it 

m.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  shall  apply  to  the  defendant 
to  its  successors  and  assigns,  to  its 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Defendant  shaU  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all  or  substantially  all  of  its  assets  or 
stock,  that  the  acquiring  party  agree  to 
be  bound  by  the  provisions  of  this  Fmal 
Judgment 

C.  Nothing  herein  shall  suggest  that 
any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any 
third  party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

IV.  Divestiture  of  Branches 

A.  Defendant  is  hereby  ordered  and 
directed  to  divest  to  a  qualified 
purchaser(s),  within  sbc  (6)  months  of 


the  date  of  filing  ^f  this  Final  Judgment 
all  of  their  direct  and  indirect  ownership 
and  control  in  thg  branch  assets  and 
deposits  identified  below.  The 
purchaserfs)  shall  be  independent  of 
defendant  shall  be  federally  insured 
financial  institutiin(8]  that  offer 
business  custom^s,  at  a  minimum, 
transaction  account  deposits  and 
commercial  loanat  shall  deliver  promptly 
to  plaintiff  following  the  execution  of  a 
binding  contract(s],  an  affidavit  from  an 
authorized  offices  stating  a  present 
intention  that  the  branch(e8]  purchased 
will  offer  businesf  banking  services  in 
the  geographic  ar4a  currently  served  by 
the  branch(e8);  and  shall  be  subject  to 
approval  by  plaiif  iff.  The  obligation  to 
divest  shall  be  satisfied  if,  within  six  (6) 
months  of  the  datp  of  filing  of  this  Final 
Judgment  defendant  enters  into  a 
binding  contract(i)  with  qualified 
purchasers  for  thtf  sale  of  the  branch 
assets  and  deposits  at  each  location 
listed  below  to  a  turchaserfs)  according 
to  terms  approve^  by  plaintiff  that  are 
contingent  upon  caompliance  with  the 
terms  of  this  Final  Judgment  and  that 
specify  a  prompt  and  reasonable  closing 
date  no  later  than;  ten  (10)  business  days 
after  compUance  friih  all  federal  or  state 
bank  regulatory  requirements  and  if  the 
sale  is  completed  pursuant  to  the 
contract(s).  In  the  event  that  any 
proposed  divestittire  is  denied  approval 
by  the  Board  of  G  svemors  of  the 
Federal  Reserve  J  ystem  or  any  other 
federal  or  state  bi  ink  regulatory  agency, 
the  time  period  si  ecified  herein  in  which 
defendant  must  ci  tmplete  the  sale  of  the 
section  IV.B.  brar  ch  locations  will 
expire  on  the  six  |6]  jnonth  aimiversary 
date  of  the  filing  Qf  this  Final  Judgment 


unless  plaintiff 
grants  additional 

B.  Defendant  is 
directed  to  dives 

1.  The  Fleet  Pri 
and  deposits  in 


ler  section  IV.C 

ime. 

lereby  ordered  and 


que  Isle  branch  assets 
Presque  Isle  Caribou 
market.  The  purchaser  cannot  be  Key 
Bank,  Peoples  Hnitage  Savings  Bank  or 
Casco  Northern  BBnk. 

2.  The  NMNB  Pittsfield  branch  assets 
and  deposits  in  tMe  Pittsfield  market. 
The  purchaser  camnot  be  Key  Bank. 
Peoples  Heritage  Savings  Bank  or 
Skowhegan"  Savfcgs  Bank. 

3.  The  Fleet  Stilwater  branch  assets 
and  deposits  in  tne  Bangor  market.  The 
purchaser  cannot  be  Bangor  Savings 
Bank  or  Peoples  Heritage  Savings  Bank. 

4.  The  NMNB  Merchants  Plaza  branch 
assets  and  deposis  in  the  Bangor 
market  The  purclaser  cannot  be  Bangor 
Savings  Bank  or  ^oples  Heritage 
Savings  Bank. 

5.  The  NMNB  Qrono  branch  assets 
and  deposits  in  tne  Bangor  maricet  The 


ersary  date  of  the 

ent. 
to  take  all 

mplish  quickly 

out  its 
branch  assets 


purchaser  cannot  be  I  engor  Savings 
Bank  or  Peoples  Herit  ige  Savings  Bank. 

e.  The  NMNB  Unioi  branch  assets 
and  deposits  in  the  Be  ngor  market.  The 
purchaser  cannot  be  I  angor  Savings 
Bank  or  Peoples  Herit  ige  Savings  Bank. 

C.  If  defendant  has  [lot  accomplished 
the  required  divestitui  e(s),  within  six  (6) 
months  of  the  filing  di  te  of  this  Final 
Judgment  plaintiff  mqy,  in  its  sole 
discretion,  extend  thi^  time  period, 
separately  for  each  sejction  IV.B  branch 
location,  for  an  additional  period  of 
time,  if  defendant  reqmests  such  an 
extension  and  demonf  trates  to 
plaintiff's  satisfaction]  for  each  such 
branch  location  that  it  is  then  engaged 
in  negotiations  with  ajprospective 
purchaserfs]  that  are  likely  to  result  in 
the  required  divestiture(s]  but  that  the 
divestiture(s)  cannot  ^e  completed  by 
the  six  (6)  month  a: 
filing  of  this  Final  Ji 

D.  Defendant  agreei 
reasonable  steps  to  a^ 
said  divestitures.  In  c 
obligation  to  divest 
and  deposits  at  each  fecation  identified 
in  section  IV.B.  of  this  Final  Judgment 
defendant  may  divest  these  branch 
assets  alone,  or  may  <  ivest  along  with 
these  branch  assets  a  ty  other  assets  of 
Fleet/Norstar  or  NM^  B. 

E.  In  accomplishing  the  divestitures 
ordered  by  this  Final  udgment  the 
defendant  promptly  t  fter  filing  of  this 
Final  Judgment  shall  nake  known  in  the 
Wall  Street  Journal,  tl  e  American 
Banker,  and  in  the  Ste  te  of  Maine,  by 
usual  and  customary  i  neans,  the 
availability  of  the  sec  ion  IV.B.  branch 
locations,  for  sale  as  (  ngoing  branches 
that  offer  business  ba  iking  services. 
The  defendant  shall  n  jtify  any  person 
making  an  inquiry  reg  irding  the  possible 
purchase  of  any  or  all  of  the  section 
rV.B.  branch  locationt  that  the  sale  is 
being  made  pursuant  o  this  Final 
Judgment  and  that  thi  i  Final  Judgment 
requires  approval  of  t  lis  Court.  The 
defendant  shall  provic  e  any  such  person 
with  a  copy  of  this  Fii  al  Judgment.  The 
defendant  shall  also  o  ffer  to  furnish  to 
all  bona  fide  prospect  ve  purchasers  of 
any  or  all  of  tfie  sectic  n  IV.B.  branch 
locations,  subject  to  c  istomary 
confidentiality  assure  ices,  all  pertinent 
information  regarding  each  section  IV.B. 
branch  location.  Defei  idant  shall 
provide  such  informal  on  to  the  plaintiff 
as  soon  as  possible,  b  it  no  later  than 
two  (2)  business  days  after  it  furnishes 
such  information  to  ai  y  other  person. 
Defendant  shall  perm:  I  prospective 
purchasers  of  any  or  i  11  of  the  section    . 
IV.B.  branch  locationt  to  have  access  to 
personnel  at  each  aecl  ion  rV.B.  branch 
location  and  to  make  i  luch  inspection  of 


physical  facilities  and  any  and  all 
financial,  operational,  or  other 
documents  and  information  as  may  be 
relevant  to  the  sale  of  each  section  IV.B. 
branch  location.  Defendant  shall  not  be 
required  to  permit  prospective 
purchasers  to  have  access  to  any 
documents  or  information  relevant  to 
defendant's  banking  business,  except  to 
the  extent  it  relates  to  the  section  IV.B. 
branch  locations,  operations  and 
business.  Defendant  shall  not  object  to 
any  application  for  new  bank  charters 
sought  to  faciUtate  any  divestiture(s). 

P.  Divestiture  required  by  section 
IV 3.  of  this  Final  Judgment  shall  be 
accomplished  in  such  a  way  as  to  satisfy 
plaintiff,  in  its  sole  discretion  that  the 
purchaser  is  qualified  in  the  following 
two  respects:  (IJ  The  purchaser  intends 
to  use  the  section  IV.B.  branch  assets 
and  deposits  to  compete  In  the  provision 
of  business  banking  services  in  the 
geographic  area  currently  served  by  the 
branch,  and  (2)  the  purchaser  has  the 
managerial,  operational,  and  financial 
capability  to  compete  effectively  in  the 
provision  of  such  business  banking 
services. 

G.  Following  accomplishment  of 
divestitures,  defendant  shall  not  acquire 
or  attempt  to  acquire  any  branch  assets 
divested  pursuant  to  section  IV.B.  of  this 
Fhial  Judgment  without  first  receiving 
prior  approval  fiwm  the  plaintiff  during 
the  duration  of  this  Final  Judgment 

H.  Except  to  the  extent  otherwise 
approved  by  plaintiff,  any  branch  assets 
divested  pursuant  to  this  Final  Judgment 
shall  be  divested  free  and  clear  of  (1)  all 
mortgages,  encumbrances  and  liens  to 
Fleet/Norstar  (2)  any  contractual 
commitments  or  obligations  to  Fleet/ 
Norstar  existing  as  of  the  date  of 
divestiture,  unless  plaintiff  Is  satisfied 
that  the  purchaser  of  a  divested  branch 
location  wishes  to  voluntarily  assume 
the  future  performance  of  any  such 
existing  contracts,  and  plaintiff  consents 
thereto. 

V.  Appobitment  of  Trustee 

A.  If  defendant  has  not  accomplished 
the  divestiture(sj  required  by  section 
IV.B.  of  this  Final  Judgment  by  the  five 
(5)  month  anniversary  date  of  the  filing 
of  this  Final  Judgment  defendant  shaU 
notify  plaintiff  in  writing  of  that  fact 
Within  ten  (10)  days  of  that  date,  or 
twenty  (20)  days  prior  to  the  expiraUon 
of  any  extension  granted  pursuant  to 
section  IV.C,  whichever  is  later, 
plaintiff  shall  provide  defendant  with 
written  notice  of  the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee  for 
the  required  divestitures.  Defendant 
shall  notify  plahiUff  withbi  ten  (10)  days 
thereafter  whether  either  or  both  of  such 
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nominees  are  acceptable.  If  either  or 
both  of  such  nominees  are  acceptable  to 
defsndant  plaintiff  shall  notify  the 
Court  of  the  person  upon  whom  the 
parties  have  agreed  and  the  Court  shall 
appoint  that  person  as  the  trustee.  If 
neither  of  such  nominees  is  acceptable 
to  defendant  it  shall  furnish  to  plaintiff, 
.  withhi  ten  (10)  days  after  plainUff 
provides  the  names  of  its  nominees, 
written  notice  of -the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee  for 
the  required  divestitures.  If  either  or 
both  of  such  nominees  are  acceptable  to 
plaintiff,  plaintiff  shall  notify  the  Court 
of  the  person  upon  whom  the  parties 
have  agreed  and  the  Court  shall  appoint 
that  person  as  the  trustee.  If  neither  of 
such  nominees  is  acceptable  to  plaintiff, 
it  shall  furnish  the  Court  with  the  names 
and  qualifications  of  its  proposed 
nominees  and  the  names  and 
qualifications  of  the  nominees  proposed 
by  defendant.  The  Court  may  hear  the 
parties  as  to  the  qualifications  of  the 
nominees  and  shall  appoint  one  of  the 
nominees  as  the  trustee. 

B.  If  defendant  has  not  accomplished 
all  of  the  divestiture(s)  required  by 
section  IV.B.  of  this  Final  Judgment  at 
the  expiration  of  the  time  period 
specified  in  sections  IV.A.  or  IV.C  of 
this  Final  Judgment  as  applicable,  the 
appointment  by  the  Court  of  the  trustee 
shall  become  effective.  The  trustee  shall 
then  take  steps  to  effect  divestiture  of 
the  not  yet  divested  section  IV.B.  branch 
locations  according  to  the  terms  of  this 
Final  Judgment  provided,  however,  that 
the  appointment  of  the  trustee  shall  not 
become  effective  if,  prior  to  expiration 
of  the  applicable  time  period,  defendant 
has  notified  plaintiff  pursuant  to  section 
VI.  of  this  Final  Judgment  of  a  proposed 
divestiture(s)  of  section  IV3.  branch 
locations  and  plaintiff  has  not  filed  a 
written  notice  that  it  objects  to  said 
proposed  divestiture(s). 

C  After  the  trustee's  appointment  has 
become  effective,  only  the  trustee  shall 
have  the  right  to  sell  any  section  IV.B. 
branch  location  as  to  which  it  has  been 
designated  to  effect  divestiture.  The 
trustee  shall  have  the  power  and 
authority  to  accomplish  divestitures  to  a 
purchaser(s)  acceptable  to  the  plaintiff 
at  such  price  and  on  such  terms  as  are 
then  obtainable  upon  a  reasonable  effort 
by  the  trustee,  subject  to  the  provisions 
of  section  VL  of  this  Final  Judgment  and 
shall  have  such  other  powers  as  this 
Court  shall  deem  appropriate. 
Defendant  shall  not  object  to  a  sale  of 
the  section  IV.E  branch  locations  by  the 
trustee  on  any  grounds  other  than  the 
trustee's  malfeasance.  Any  such 
objection  by  defendant  must  be 
conveyed  in  writing  to  plaintiff  and  the 


bvstee  within  fifteen  (15)  days  after  the 
trustee  has  notified  defendant  of  the 
proposed  sale  in  accordance  with 
section  VI.  of  this  Final  Judgment 

D.  The  trustee  shall  serve  at  the  cost 
and  expense  of  defendant  shall  receive 
compensation  based  upon  a  fee 
arrangement  which  includes  an 
incentive  based  upon  the  price  of  the 
divestitures  and  the  speed  with  which 
they  are  accomplished,  and  shall  serve 
on  such  other  terms  and  conditions  as 
the  Court  may  prescribe;  provided, 
however,  that  the  trustee  shall  receive 
no  compensation,  nor  incur  any  costs  or 
expenses,  prior  to  the  effective  date  of 
his  or  her  appointment.  The  trustee  shall 
account  for  all  costs  and  expenses 
incurred  in  connection  with  its 
assignment  in  this  matter.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  and 
reasonable  expenses  for  his  or  her 
services,  all  remaining  monies  shall  be 
paid  to  defendant  and  the  trust  shall 
then  be  terminated. 

E.  Defendant  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture(s)  and 
shall,  if  requested  by  the  trustee,  use  its 
best  efforts  to  assist  the  trustee  in 
accomplishing  the  required 
divestiture(s).  The  trustee  shall  have  full 
and  complete  access  to  the  personnel, 
books,  records,  and  facilities  of  the 
section  IV.B.  branch  locations  which  the 
trustee  is  designated  to  divest  and 
defendant  shell  develop  such  financial 
or  other  information  relevant  to  the 
section  IV.B  branch  locations  being 
divested  as  the  trustee  may  request. 

F.  After  its  appointment  becomes 
effective,  the  trustee  shall  file  monthly 
reports  with  the  parties  and  the  Court 
setting  forth  the  trustee's  efforts  to 
accomplish  divestiture(s)  as 
contemplated  under  this  Final  Judgment; 
provided,  however,  that  to  the  extent 
such  reports  contain  information  that 
the  trustee  deems  confidential,  sudi 
reports  shall  not  be  filed  in  the  public 
docket  of  the  Court.  Such  reports  shall 
include  the  name,  address,  and 
telephone  number  of  each  person  who, 
during  the  preceding  thirty  (30)  days, 
made  an  offer  to  acquire,  expressed  an 
interest  in  acquiring,  entered  into 
negotiations  to  acquire,  or  was 
contacted,  or  made  an  inquiry  about 
acquiring,  any  ownership  interest  in  the 
section  IV.B.  branch  locations,  and  shall 
describe  in  detail  each  contact  with  any 
such  person  during  that  period.  The 
trustee  shall  maintain  full  records  of  all 
efforts  made  to  divest  the  section  IV.B 
branch  locations  and  shall  provide 
additional  information  to  plaintiff  upon 
its  request 


C.  Within  six  (6)  montha  after  its 
appointment  has  become  effective,  if  the 
trustee  has  not  accompUshed  the 
divestit\ire(s)  required  by  section  IV3  of 
this  Final  Judgment,  the  trustee  shall 
promptly  file  with  the  Court  a  report 
setting  forth  (1)  the  trustee's  efforts  to 
accomplish  the  required  divestitures,  (2} 
the  reasons,  in  the  trustee's  judgment, 
why  any  required  divestitures  have  not 
been  accomplished,  and  (3)  the  trustee's 
recommendations;  provided,  however, 
that  to  the  extent  the  report  contains 
information  that  the  trustee  deems 
confidential,  the  report  shall  not  be  filed 
in  the  public  docket  of  the  Court.  The 
trustee  shall  at  the  same  time  furnish  the 
report  to  the  parties,  who  shall  each 
have  the  right  to  be  heard  and  to  make 
additional  recommendations  consistent 
with  the  purpose  of  the  trust.  The  Court 
shall  thereafter  enter  such  orders  as  it 
shall  deem  appropriate  in  order  to  carry 
out  the  purpose  of  the  trust  and  the  term 
of  the  trustee's  appointment 

VI.  Notification 

Immediately  following  execution  of  a 
binding  contract(s),  contingent  upon 
compliance  with  the  terms  of  this  Final 
Judgment  to  effect  any  proposed 
divestitures  pursuant  to  section  IV.  of 
this  Final  Judgment  defendant  or  the 
trustee,  whichever  is  then  responsible 
for  effecting  the  divestitures,  shall  notify 
plaintiff  of  the  proposed  divestitures.  If 
the  trustee  is  responsible,  it  shall 
similarly  notify  defendant  The  notice 
shall  set  forth  the  details  of  the 
proposed  transactions  and  list  the  name, 
address,  and  telephone  number  of  each 
person  not  previously  identified  who 
offered  to,  or  expressed  an  interest  in  or 
desire  to,  acquire  any  ownership  interest 
in  the  section  IV.B.  branch  locations, 
together  with  full  details  of  same. 
Within  fifteen  (15)  days  of  receipt  by 
plaintiff  of  such  notice,  plaintiff  may 
request  additional  information 
concerning  the  proposed  divestiture(s) 
and  the  proposed  purchaserfs]. 
Defendant  and/or  the  trustee  shall 
furnish  any  additional  information 
requested  within  twenty  (20)  days  of 
receipt  of  the  request,  tmless  the  parties 
shall  otherwise  agree.  Within  thirty  (30) 
days^  after  receipt  of  the  notice  or  within 
twenty  (20)  days  after  plaintiff  has  been 
provided  the  additional  information 
requested  (including  any  additional 
information  requested  of  persons  other 
than  the  defendant  or  the  trustee), 
whichever  is  later,  plaintiff  shall  provide 
written  notice  to  defendant  and  to  the 
trustee,  if  there  is  one.  stating  whether 
or  not  it  objects  to  the  proposed 
divestiture(s).  If  plaintiff  provides 
written  notice  to  defendant  and/or  the 
trustee  that  it  does  not  object  then  the 


divestiture(s)  ma; '  be  consummated, 
subject  only  to  di  fendant's  limited  right 
to  object  to  the  st  le  under  the  proviso  in 
section  V.C  Upoi  i  objection  by  plaintiff, 
a  divestiture  prof  osed  under  section  IV. 
shall  not  be  consi  immated.  Upon 
objection  by  plaiatiff,  or  by  defendant 
under  the  proviso  in  section  V.C,  a 
divestiture  propof  ed  under  section  V. 
shall  not  be  consammated  unless 
approved  by  the  (burt. 

Vn.  AffidaviU 

Within  five  (5]  business  days  of  filing 
of  this  Final  Judgment  and  every  thirty 
(30)  days  thereaft  er  until  the  divestitures 
have  been  complt  ted  or  authority  to 
effect  divestiture!  passes  to  the  trustee 
pursuant  to  section  V.  of  this  Final 
Judgment  defendant  shall  deliver  to 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  compliance  with  section  IV. 
of  this  Final  Judgment  Each  such 
affidavit  shall  include  the  name, 
address,  and  telephone  number  of  each 
person  who,  at  ady  time  after  the  period 
covered  by  the  lat t  such  report,  made  an 
offer  to  acquire,  epcpressed  an  interest  in 
acquiring,  entered  into  negotiations  to 
acquire,  or  was  contacted  or  made  an 
inquiry  about  acoiiring,  any  ownership 
interest  in  the  seoion  IV.B.  branch 
locations,  and  shi  11  describe  in  detail 

any  such  person 
during  that  perio< .  Defendant  shall 
mamtain  full  recc  rds  of  all  efforts  made 
to  divest  the  sectfin  IV.B.  branch 
locations. 

Vin.  Financing 

Defendant  shall  not  finance  all  or  any 
part  of  any  purchase  made  pursuant  to 
sections  IV.  or  V.  of  this  Final  Judgment 
without  plaintiff  J  prior  consent. 

IX.  Preservation  i  f  Assets 

Until  the  divestiture  of  the  section 
IV.B.  branch  locations  required  by  this 
Final  Judgment  h4ve  been  accomplished: 

A.  The  defendant  shall  take  all  steps 
necessary  to  assure  that  the  section 
IV.B.  branch  locations  will  be 
maintained  as  economically  viable, 
ongoing  branches;  that  offer  business 
banking  services.  pThe  defendant  ishall 
use  all  reasonable  efforts  to  maintain 
and  increase  sale^  of  business  banking 
services  at  the  settion  IV .B.  branch 
locations,  and  continue  with  any  current 
plans  for  development  of  business 
banking  services  at  those  locations. 

B.  The  defendant  shall  not  sell,  lease, 
assign,  transfer  oi  otherwise  dispose  of, 
or  pledge  as  colla  eral  for  loans,  any 
branch  assets  req  jired  to  be  divested 
pursuant  to  sectic  a  TVB..  except  that 
any  component  of  such  branch  assets  as 
is  replaced  in  the  jordinary  course  of 
business  with  a  n  !wly  purchased 


component  may  be  so  d  or  otherwise 
disposed  of,  provider  the  newly 
purchased  componen  is  so  identified  as 
a  replacement  compo  lent  for  one  to  be 
divested. 

C.  The  defendant  slall  provide  capital 
and  provide  and  mair  tain  sufficient 
working  capital  to  me  intain  die  section 
IV.B.  branch  locationi  i,  hicluding  funds 
for  commercial  lendir  g,  as  viable, 
ongoing  branches  tha  offet  business 
banking  services  consistent  with  the 
requirements  of  section  IX.A. 

D.  Defendant  shall  preserve  the 
branch  assets  and  de;  tosits  required  to 
be  divested  pursuant  :o  sections  IV.  and 
v.,  except  those  repla  :ed  with  newly 
acquired  branch  esse  s  and  deposits  in 
the  ordinary  course  o  business,  in  a 
state  of  repair  equal  t )  their  state  of 
repair  as  of  the  date  c  f  this  Final 
Judgment  ordinary  w  iar  and  tear 
excepted.  Defendant  i  hall  preserve  the 
documents,  books  an< :  records  of  the 
section  IV.B.  branch  1  ications  until  the 
date  of  divestiture. 

E.  Except  in  the  or 
business,  or  as  is  othe 
with  the  requirements 
defendant  shall  refraij 
or  altering  one  or  moij 
employment  salary,  i 
agreements  (except 
substitute  its  benefit  Agreement 
provided  that  the  emf  loyees  of  the 
section  IV.  branch  loc  ations  receive 
benefits  comparable  1 3  those  of  other 
Fleet  Bank  of  Maine  e  mployees)  for  one 
or  more  managerial  oi  commercial  loan 
personnel  of  the  sectii  m  IV.B.  branch 
locations,  and  shall  n  frain  fix>m 
transferring  any  empl  )yee  so  employed 
without  the  prior  writ 
plaintiff. 

F.  Defendant  shall  defrain  from  taking 
any  action  that  woulc  j 
sale  of  the  section  IV. 
locations. 

X.  Employment  Offer 
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A.  Defendant  is 
restrained  until  two 
the  date  of  divestiture , 
of,  or  making  offers  o: 
any  person  who  currejitly 
commercial  loan 
representative,  the  pr^pond 
whose  duties  relate  to 
operation  of  the  section 
locations.  This  f 
not  apply  to  any  employee 
terminated  by  die 
divested  branch.  Defehdant 
encourage  and  faciUtqte 
the  purchaser  of  such 
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purchaser  of  any  Mction  IV  J.  branch 
locationt,  bicfading.  but  aot  limited  to^ 
the  payment  of  all  Donoae»  8««niad  up 
to  the  cbiiog  date  ot  aale  of  each 
section  IV.E  braada  location  to  frikieh 
such  emplbTeet  would  otharwiaa  have 
been  entitled  had  they  remained  in  Um 
employment  of  defmdant  antil 
DecembtrStiaBL 

XI.Visitorlaiaaase 

For  the  purposa  of  datarminiiv  ot 
securing  compliance  with  this  Final 
Judgment  and  tuSject  to  any  Icfalfy 
recognised  privilefla.  from  time  to  time: 

A.  Duly  authorized  rapresentativaa  of 
the  Department  of  JuitiGa  shall  upon 
written  request  of  the  Attorney  General 
or  of  the  AssiitaiU  Attorney  General  ia 
chat!ge  of  the  Antitroet  Division^  and  on 
reasonable  Dodca  to  the  dafaadant 
made  to  iJta  principal  ofBca.  be 
permitted: 

1.  Access  during  office  hours  of  the 
defendant  to  inspect  and  copy  aD  bookit 
ledgers,  accounts,  conesponaence* 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  the  defendant  who  may 
have  counsel  present,  relating  to  any 
matters  contained  in  this  Final 
Judgment  and 

2.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interfetanca  from  it. 
to  interview  officers,  employees  and 
agents  of  the  defendant  who  may  have 
counsel  present  regarding  any  such 
matters. 

B.  Upon  the  written  request  of  die 
Atfomey  General  or  of  the  Assistant 
Attorney  General  in  chaige  of  the 
Antitrust  Division  made  to  the 
defendant's  principal  office,  die 
defendant  shall  submit  such  written 
reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained 
in  this  Final  Judgment  as  may  be 
requested. 

No  information  or  documents 
obtained  by  the  means  provided  in  this 
section  XI.  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the 
Executive  Branch  of  the  United  States, 
except  in  die  course  of  legal  proceedhtgs 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedhtgs),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as 
otherwise  reqtdred  by  law. 

C.  U  at  the  time  htformatren  or 
documents  are  furnished  by  die 
defendant  to  pfahitifr,  the  defendant 
represents  and  idenUflet  hi  writing  the 
material  kt  any  audi  information  or 
documents  to  which  a  clahn  of 
protection  may  be  asserted  under  Rule 
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28(c)(7)  of  tha  Federal  Ralaa  of  Civil 
Procedure,  and  in  defbndant:  marks 
each  partinant  pap;  of  micb  material 
"Subject  t»  ckfan  otpratacthm  under 
Rule  28{e)£7)  of  dw  Federal  Roka  of 
Civil  Procadure."  tfni  tan  (10)  daya 
notice  shall  be  gtvaa  by  plaintiff  to  tha 
defendant  prior  to  divul^ng  such 
material  in  any  legal  proceeding  (eUier 
than  a  pand  jury  proceeding)  to  which 
the  defendant  ia  not  a  party. 

Xn.  BxptaalfeBal  Indgmant 

This  Ffaial  Judgment  wffl  expire  on  the 
tenth  annirenary  of  its  data  ot  entry  or, 
with  respect  to  any  particular  provisien, 
on  any  earlier  date  specified. 

Xm.  Retention  of  Juriadiction 

Jurisdiction  is  tatalaad  by  Uds  Court 
for  the  putpose  of  eaabkng  any  of  die 
partiaa  to  Uiia  Pinal  Jadgment  to  apply  to 
this  Court  aft  any  time  for  such  fiirSar 
orders  or  directiona  as  may  be 
necessary  or  appropriate  for  the 
construction  or  cairyiaa  out  of  this  Final 
Judgment  for  the  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith, 
and  for  the  punishment  of  any  violations 
hereof. 

XIV.  Statamant  of  Public  Intaiaat 

Bntfy  of  diia  Fbial  Judgment  is  in  the 
public  interest 
United  StatttDi$trict/u(ige. 

Competitive  Impaa  Statement 

The  United  States,  pursuant  to  Section 
2(b)  of  tha  Antitrust  Procedures  and 
PenalHea  Act  ("APPA"),  15  U.S.C.  18(b}- 
(h),  files  dds  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judgment  submitted  for  entry  in  this 
civil  antitrust  proceeding. 

I.  Nature  and  Puiposa  of  die  Pracoeding 

On  July  5. 1991,  the  United  States  filed 
a  civil  antitrust  complaint  under  section 
15  of  the  Clayton  Act  as  amended,  15 
U.S.C.  25.  alleging  tfiat  die  proposed 
acquisition  of  New  Mahie  National  Bank 
("NMNB"),  one  of  die  duae  bridge  banks 
establiahed  by  die  Federal  Deposit 
Insurance  Corporation  ("roiC),  by 
Fleet/Norstar  Fbiandal  Group,  Inc.  and 
its  affiliate.  Fleet  Bank  of  Maine 
(referred  to  collectively  as  "Fleet"), 
would  violate  section  7  of  die  Clayton 
Act  as  amended,  IS  U.S.C  IS. 

The  complafait  alleges  diat  die  effect 
of  the  acquisition  may  be  aubstantialfy 
to  lessen  competition  in  the  provision  of 
business  banking  aanrices  in  die  Bangor, 
PittsfieU,  and  Pnsqne  Isle-Caribou 
geographic  markets.  Business  banking 
aervicaa  offtfad  to  buainasa  customers, 
include  eidiw  collectively  or 
Individually,  services  such  aa  checking 


accounts,  commercial  loans,  or  other 
services  such  as  caak  and  coin,  leckboK, 
cash  management,  and  bminoN 
expertise  nid  advice.  Bodi  Fleet  and 
NMNB  eampeta  directly  in  offering  a 
variety  of  busfaiaas  banking  aervieea  to 
business  customera  in  each  of  tha 
geographic  mariteta.  Tha  prt^oaed 
acquisition  woidd  result  hi  snbttanHal 
increases  tai  concentration  in  markets 
diat  are  ahvady  Mghly  concentrated  and 
for  which  regulatory  and  other  matket 
factora  make  it  unUrely  diet  effective 
entry  will  maintain  competition  in  the 
refevant  markets. 

The  complaint  alleges  diet  die 
proposed  acqtdsition  wouM.  tai 
partictdar,  hurt  the  many  small  to 
medium-aized  business  customer* 
purchasbig  business  banking  services  hi 
die  Bangor,  Plttsfiehi  and  Presque  Isle> 
Caribou  mariteta.  The  complaint  aeeks, 
among  other  reHef,  to  enjoin  the 
proposed  transaction  and  ftereby  to 
prevent  its  anticompetitive  effects. 

On  [Qly  5. 1981.  die  United  States  and 
Fleet  filed  a  Stipulation  by  which  diey 
consented  to  the  entry  of  a  proposed 
Final  Judgment  Under  die  proposed 
Final  Judgment  as  explained  more  fiiDy 
below,  defendant  would  be  required  to 
sell  designated  commercial  banking 
branches  ^  in  eadi  geographic  maiicet 
The  United  States  and  die  defendant 
have  stipulated  that  die  proposed  Final 
Judgment  may  be  entered  after 
compHance  widi  die  APPA,  unless  die 
government  withdraws  its  consent 
Entry  of  the  proposed  Ffaial  Judgment 
would  terminate  dds  action,  except  that 
the  Court  would  retain  Jurisdiction  to 
construe,  modify,  andenfiorca  the 
proposed  Final  Judgment  and  to  punish 
violations  of  die  Judgment 

n.  Bveoto  GiviBg  Riaa  to  die  AHatsd 
Vloladea 

On  January  S.  1901,  the  FDiC  was 
appointed  as  receiver  of  Bank  of  New 
&igland  and  reorganised  it  and  its 
affiliates  faito  diree  bridge  banka  in 
Connecticut  Massachusette,  and  Maine. 
NMNB,  one  of  die  diree  bridge  banks, 
formerly  operated  hi  the  State  of  Maine 
as  Maine  National  Bank.  After 
establishing  the  bridge  banks,  the  FDIC 
solicited  bids  for  the  purchase  of  these 
banks  pursuant  to  ita  congressional 
authority  to  arrange  assisted 
transactiona.  * 


■  TIm  pfuinmJ  Final  fudgniMit  laqulrM 
divMUtun  of  lix  oomnMfcial  bsak  bnachM. 

■  IS  UJ.C  lS23(c).  An  *-Maiitod  tnnMctlaa " 
undar  is  If J.Cl8a(c|  can  Imrolvt  NvtnJ  diflMral 
tbmt  orsMlttann  tnm  tha  FDIC  Hw  iypa  of 
■MtoUBM  rmdmid  to  Ikit  tt«MM.Uwi  liidwM  th* 
FDICt  PNtorioB  Ink  of  N«w  Bi^inI  mrt  in 

CoMlmad 
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Under  the  statutory  provisions 
applicable  to  FDIC  assisted 
transactions.  Congress  mandated  that 
such  transactions  be  subject  to  antitrust 
review,  both  by  the  bank  regulatory 
agencies  involved  and  by  the 
Department  of  Justice  ("Department"]. ' 
Furthermore,  Congress  expressly 
provided  that  the  Department  can 
challenge  assisted  transactions  that 
would  violate  section  7  of  the  Clayton 
Act.  * 

On  April  22. 1991.  the  FDIC  selected 
Fleet  as  the  winning  bidder.  By  the 
terms  of  Fleet's  winning  bid.  Fleet  would 
purchase  certain  assets  and  liabilities  of 
the  three  bridge  banks  for  $i2S  million, 
with  $25  million  being  paid  in  cash  and 
the  remainder  in  preferred  stock. 

Fleet  is  the  largest  commercial  bank 
operating  in  the  State  of  Maine  as 
measured  by  total  deposits.  Fleet 
controls  total  deposits  of  approximately 
S2.9  billion,  wdiich  represent 
approximately  22  percent  of  total 
deposits  from  commercial  banks  and 
thrift  institutions  in  the  state.  Fleet 
operates  approximately  110  branch 
offices  located  throughout  the  State  of 
Maine. 

NMNB  is  the  fifth  largest  commercial 
bank  operating  in  the  State  of  Maine,  as 
measured  by  total  deposits.  NMNB 
controlled  total  deposits  of 
approximately  $9S9,712.00a  which 
represent  approximately  7  percent  of 
total  deposits  from  commercial  banks 
and  thrift  institutions  in  the  state. 
NMNB  operates  approximately  44 
branches  throughout  the  State  of  Maine. 

On  April  23. 1991,  the  Board  of 
Governors  of  the  Federal  Reserve  Board 
("Board")  approved  an  interim 
management  agreement  between  Fleet 
and  the  FDIC  for  Fleet's  management  of 
the  bridge  banks.  Pursuant  to  Uie  interim 
management  agreement.  Fleet  would  ' 
provide  management,  operational  and 
support  services  necessary  to  supervise 
and  manage  the  bridge  bank  operations. 
This  agreement  will  terminate  upon 
consummation  of  the  acquisition. 

On  May  14, 1991,  Fleet  submitted  its 
formal  applications  to  the  Board  for 
consummation  of  the  acquisition.  At  the 
request  of  the  FDIC,  the  application  was 
treated  as  an  emergency  transaction  for 
expedited  review.  On  July  1, 1991,  the 
Board  approved  Fleet's  application  for 
consummation  of  the  acquisition.* 


afTiIiatet  to  normal  operatioiw  and  aupervUing 
thoie  operaUoaa  until  a  puichaaer  waa  aelected 
through  FDIC  bidding  procadursa. 

•  Sm  12  U.S.C  1823(0(7)  and  12  US.C  1828(6) 
and  (7Ha). 

*  See  12  U.S.C  lS28(e)  and  (7)(a). 

»  Fleet/Nontor  Financial  Croup,  Inc.,  Federal 
Reserve  Syitetn  Order,  July  1.  IWI. 


Under  the  Bank  Merger  Act,  as 
amended.  12  U.^.  1828,*  the  United 
States  had  five  days  from  the  date  of  the 
Federal  Reserve  Board's  decision  to 
prevent  the  proposed  acquisition  by 
filing  a  complainj  with  the  Court. 

The  United  St^es  filed  iU  complaint 
because  the  proposed  acquisition  would 
likely  reduce  competition  in  the 
provision  of  business  banking  services 
in  certain  relevant  geographic  markets 
in  Maine.  The  likelihood  of  competitive 
harm  appears  graatest  for  small  to 
medium  sized  bu  liness  customers 
because  the  prop  }sed  acquisition  would 
eliminate  one  of  only  a  few  financial 
institutions  serving  these  customers  and 
would  likely  resist  in  higher  prices  for 
services. 

the  United  States 
d  NMNB  compete  in 
wide  range  of  banking 
services  to  individual 
rvices  to  businesses  in 
r  financial  institutions 
compete  with  Flefet  and  NMNB  in  the 
provision  of  consumer  banking  services. 
Only  commercialj  banks  and  state 
chartered  saving^  banks,  however,  are 
siness  customers  in 
the  only  firms  that 
anking  services,  as 
plaint.  Fleet  and 
the  largest  of  these 
few  firms.  Fleet  and  NMNB  each  offer  a 
variety  of  business  banking  services, 
and  compete  directly  with  one  another 
ih  the  relevant  geographic  markets  of: 
and  Presque  Isle- 
ant  number  of 
purchase  both 
ts  and  commercial 
ther  business  banking 
t  and  NMNB.T 


business  ba 

Investigation  I 
shows  that  Fleet  | 
the  provision  of  i 
services,  includ 
consumers  and  i 
Maine.  Many  ot 


competitors  for  1 
Maine.  These  ar 
provide  business  I 
defined  in  the  coi 
NMNB  are  two  of 


Bangor,  Pittsfiel 
Caribou.  A  si 
business  customi 
transaction  acco 
loans  as  well  as 
services  bom  Fli 


*  Sectiona  ia28(c)  (e)  and  (7)(A).  12  U^.C.  1828  (0) 
and  (7)(a).  provide  in  jjertinent  part  that: 

The  reaponsibie  agency  ahall  immediately  notify 
the  Attorney  General  af  any  approval  by  it  purauant 
to  thit  subiection  of  apropoaed  merger 
transaction  *  *  *.  [T]le  transaction  may  not  be 
consummated  before  t|ie  fifth  calendar  day  after  the 
date  of  approval  by  tht  agency. 

Any  action  brought  ander  the  antitrust  laws 
arising  out  of  a  merger  transaction  shall  be 
commenced  prior  to  the  earliest  time  under 
paragraph  (6)  at  which  a  merger  transaction 
approved  under  paragraph  (5)  might  be 
consummated.  The  commencement  of  such,  an 
action  shall  stay  the  effectiveness  of  the  agency  a 
approval  unleas  the  coLrt  shall  otherwise 
specifically  order.  In  any  such  action,  the  court  shall 
review  de  novo  the  issues  presented. 

''  Commercial  loans  Include  all  loans  to  business 
customer*  not  fully  seSured  by  real  estate. 
Additional  business  banking  services  offered  to 
business  customers  include  but  are  not  limited  to 
cash  and  coin,  lockbbit  cash  management,  and 
business  expertise  and  advice. 


Few  other  flnanda  institutions 
currently  offer  or  app  ear  likely  to  start 
offering  within  a  real  Dnably  short 
•  period  of  time  busine  is  banking  services 
in  the  relevant  marks  ts.  Savings  and 
loan  associations  are  limited  by  law  in 
the  extent  to  which  tJ  ley  make 
commercial  loans;  m(|reover,  their 
ability  to  begin  offerihg  these  services  to 
businesses  is  substantially  affected  by 
capital  requirements  ind  their  own 
capital  positions.  Um  er  the  Financial 
Institutions  Reform,  I  ecovery,  and 
Enforcement  Act  of  1 189,*  new,  more 
significant  capital  re(  uirements  and 
other  restrictions  wei  s  placed  upon  the 
lending  activities  of  a  ivings  and  loan 
associations.  Moreov  sr,  savings  and 
loan  associations  in  he  relevant 
markets  do  not  currei  itly  provide 
business  bankmg  ser  rices.  The  United 
States,  investigation  i  evealed  that  the 
above  factors  couple(  I  with  other 
economic  factors  con  :eming  the  cost, 
scale  and  expertise  ii  volved  in  offering 
business  banking  ser  dees,  make  it 
unlikely  that  savings  ind  loan 
associations  will  be  1  kely  entrants  into 
the  provision  of  such  >ervices. 

The  investigation  a  so  revealed  that 
credit  unions  in  Main  s  are  generally  not 
current  or  potential  o  »mpetitors  in 
business  banking  ser  ices  due  to  a 
combination  of  legal  and  economic 
restraints.  Credit  unions  offer  services  to 
individual  consumers!  but  are  not 
permitted  to  offer  bunness  banking 
services  such  as  thosi  i  provided  to  the 
business  customers  si  irved  by 
commercial  banks  an  1  state  chartered 
savings  banks.  Credit  unions  clearly  do 
not  offer  the  full  rangi  \  of  business 
banking  services  pro>  ided  by 
commercial  banks  an  1  state  chartered 
savings  banks;  for  th(  se  reasons  credit 
unions  were  excludec  as  suppliers  of 
business  banking  ser  ices. 

Loan  production  offices  ("LPOs")  do 
not  offer  transaction  i  iccotmts  and, 
imder  current  regulati  on,  are  prohibited 
from  doing  so.  Moreo  rer,  the  LPOs  in 
the  State  of  Maine  do  not  currently 
provide  com  ercial  loi  ns  to  small  and 
medium  sized  businet  ses.  Based  on 
available  evidence,  ei  'en  with  a 
significant,  nontransit  ory  price  increase 
for  commercial  loans  o  small  and 
medium-sized  businet  ses,  LPOs  are 
unlikely  profitably  to  mter  and  make 
such  loans. 

Non-depository  insi  itutions  may 
provide  one  or  even  a  few  of  the 
services  provided  by  ( lommercial  banks 
and  certain  thrift  institutions.  For 
example,  investment  br  brokerage 
houses  offer  products  that  are  offered  by 


•  12  U.S.C.  M647(t]. 


Federal  Register  /  Vol.  56.  No. 


140  /  Monday.  July  22.  1991  /  Notices 


Federal  RegMar  /  Vol  56.  Na  340  /  Monday.  July  22,  1991  /  Notioet 


commercial  banks  or  thrift  institutions. 
Non  depository  institutions,  however,  do 
not  provide  certain  fanportant  business 
banking  services,  such  as  transaction 
acconrts  for  business  customers,  which 
are  offered  by  commercial  banks  and 
some  thrift  Institutions.  Thus,  they  are 
not  included  as  suppliers  of  business 
banking  services. 

In  the  Bangor  maricet  five  other- 
financial  iastihitions  ^ey  Baek,  Casco 
Northern  Bank,  United  Bank,  Bangor 
Savings  Bank  and  Peoples  Heritage 
Savings  Bank]  offer  business  banldng 
services.  In  the  Pittsfield  market  three 
other  financial  institutions  (Kay  BanV 
Peoples  Heritage  Savings  Bank  and 
Skowhegan  Savings  Bank)  offer 
business  banking  services;  and  in  the 
Presque  Isle-Caribou  market,  five  other 
financial  institutions  (Casco  Northern 
Bank.  Key  Bank,  First  Citizens  Bank. 
Peoples  Heritage  Savings  Btmk  and 
Machias  Savings  Bank)  offer  buriness 
banking  services. 

Numerous  sihall  and  medium  sized 
businesses  operate  in  the  State  of 
Maine.  Such  businesses  generally  must 
obtain  business  banking  services  from 
banks  which  have  offices  in  Maine,  and 
many  such  businesses  are  economically 
able  to  obtain  business  banking  services 
only  from  the  banks  located  hi  the 
geographic  markets  where  the  business 
is  situated.  Business  customws  often 
purchase  a  number  of  different  banking 
services  from  the  bank  with  which  they 
do  business.  For  example,  a  business 
customer  might  use  the  bank  for  a 
checking  account  credit  for  the 
purchase  of  inventory,  payroll  services, 
night  deposit  and  cash  and  coin. 

The  United  States  concluded  that  for 
business  banking  services  in  Maine,  the 
relevant  geographic  markets  were  those 
defined  by  the  Federal  Reserve  Bank  of 
Boston.  Based  on  a  variety  of  measures, 
the  United  SUtea'  investigation 
indicates  that  only  a  few  firms  provide 
business  banking  services,  and  a  few  of 
them  have  very  large  market  shares;  the 
others  have  much  smaller  market 
shares.  In  Bangor.  Fleet  is  the  leading 
firm  by  a  significant  margin,  and  in 
Pittsfield  and  Presque  Isle-Caribou.  Fleet 
and  NMNB  are  in  the  category  of  the 
largest  firms.  This  market  structure  is 
significant  because  it  means  that 
combining  the  two  firms  will 
significantly  increase  concentration. 
Concentration  is  important  because  it 
indicates  the  likelihood  that  a  group  of 
firms  could  exercise  market  power  [Le„ 
raise  prices  or  reduce  output). 

Under  the  Justice  Department's 
Merger  Guidelines.*  when  the 


Herfindahl  Hiischmen  Index  ("HHI").*» 
a  measure  of  market  concentratioa,  is 
over  1800,  additional  concentration 
resulting  from  a  merger  is  a  matter  of 
significant  concern.  Where  the  HHI 
would  increase  by  more  than  50  points, 
the  Department  is  likely  to  challenge  the 
merger  unless  the  Department 
concludes,  on  the  basis  of  otiiier  relevant 
factors,  that  dte  merger  is  not  likely 
substantially  to  lessen  competition. 

In  this  regard,  the  United  States 
factored  into  its  decision  to  challenge 
the  proposed  acquisition  and  in 
evaluating  the  proposed  settlement  the 
financial  viebiMty  of  NMNB.  The  United 
States  carefully  calculated  and 
reviewed  data  relating  to  "runofT  (loss 
of  deposits)  resulting  fitnn  die  erosion  of 
public  confidence  bi  and  the  FDICs 
subsequent  takeover  of  NMNR  The 
United  States  concluded,  even  after 
factoring  in  the  loss  of  thes^  deposits, 
that  concentration  levels  in  the  three 
relevant  geographic  markets  were  not 
sufficiently  reduced  to  mitigate 
competitive  concerns  resulting  from  the 
proposed  acquisition.  Moreover,  the 
United  States  concluded  diat  it  was 
unlikely  diat  entry  of  new  competiton 
into  these  markets,  or  rapid  expansion 
of  the  smallest  firms  currently  in  the 
markets  would  occur  so  as  to  prevent 
any  anticompetitive  effects. 

In  the  Bangor  market  the  HHI, 
calculated  on  the  basis  of  total 
deposits  '*  of  firms  offering  business 
banking  services,  would  increase  {a»  a 
result  of  seven  firms  going  to  six)  by  610 
to  3271  if  the  proposed  acquisition 
occurred.  In  the  Pittsfield  market  the 
HHI  would  increase  (as  a  result  of  five 
firms  going  to  four)  by  approximately 
556  to  2605.  In  the  Presque  Isle-Caribou 
market  the  HHI  would  increase  (as  a 
result  of  seven  firms  going  to  six]  by 
approximately  213  to  221^  These 
measures  indicate  highly  concentrated 
markets  that  would  be  further 
concentrated  as  a  result  of  the  proposed 
acquisition. 


■  Department  of  luatica  Merger  Culdalinaa,  2 
Trade  Reg.  Rep.  (CCH)  f  W.tOZ  at  2a.828r3a 


"  The  HHI  li  a  measure  of  market  concentration 
calculatMi  by  (q«wfii|  the  market  share  of  each 
firm  in  the  market  and  then  summing  the  resulting 
numbers.  For  example,  for  a  market  supplied  by 
four  firms  with  aiwras  of  sa  30.  20,  and  20  percent, 
the  HHI  is  2.e0O(3e*-f-30*-f-2O'+2O*-S00-t-8e 
O+4O0-»-«)0-2eO0).  TlM  HHI  Ukea  Into  account  the 
relative  sixes  and  distribution  of  firms  in  a  market 
It  approaches  cero  whan  a  market  i«  supplied  by  a 
large  number  of  films  of  relatively  equal  sixe  and 
reachaa  Its  nwximnm  of  kUXD  whan  a  market  la 
supplied  by  a  aingla  fiin.  The  HHI  laoaMM  both  aa 
the  number  of  firms  in  the  market  deenaaas  and  aa 
the  disparities  In  size  among  these  firms  increasaa. 

■ '  There  la  a  relationahip  between  the  ability  to 
accept  deposiU  and  the  granting  of  credit  and  the 
provision  of  other  businasa  banking  aarwicaa.  The 
deposits  accepted  by  a  WmuH^i  tnaUtutlMi  ate  aa 
important  aourca  of  the  loans  made  by  it  and  a 
principal  souroa  of  fiuda  to  Mippait  othar  aeiwicaa. 


Finally,  the  Unitsd  States  considered 
and  rejected  defendant's  assertion 
regarding  a  successful  "failing  company 
defense."  >*  Defendant  argued  that 
because  the  FDIC  selected  it  as  the 
winning  bidder  of  the  bridge  banks,  it 
was  the  only  available  purchaser 
despite  the  fact  that  an  award  to 
another  bidder  would  have  created  no 
competitive  coocems.  Acc^taoce  of 
this  argument  however,  would  lead  to 
the  conclusion  that  the  failing  company 
defense  is  available  \n  every  FDIC- 
assisted  transaction.  Such  an  aigument 
would  preclude  consideration  by  the 
FDIC  the  Board,  and  die  Department  of 
the  likely  competitive  efEects  of  any 
such  transaction  or  its  effects  on  the 
convenience  and  needs  of  the 
community.  Congress,  however,  dearly 
and  explicitly  mandated  a  consideration 
of  those  effects  hf  the  FDIC  the  Board, 
and  the  Department 

For  all  the  above  reasons,  the  United 
States  found  that  eatdi  of  these  markets 
is  highly  concentrated:  that  each  would 
become  substantially  mora  concentrated 
as  a  result  of  the  proposed  acquisition; 
and  that  entry  and  expansion  were 
unlikely  to  offset  die  anticompetitive 
effects. 

m.  ExplanadoD  of  OeRtipoaed  Fled 
Judgment 

The  risk  to  competition  posed  by  diis 
acquisition  would  be  substantially 
reduced  by  the  structural  relief  provided 
in  the  proposed  Pinal  Jodpnent  in  each 
of  the  relevant  markeii  throtigh 
divestiture  of  commercial  bank 
branches.  In  addition,  this  structural 
relief  substantially  preserves  the 
efficiencies  that  are  anticipated  to 
accrue  from  the  acquisition. 

Fleet  is  required,  by  section  IV.  of  the 
proposed  Final  Jud^ent  within  six 
months  of  the  filing  date  of  the  proposed 


■■  The  failing  company  defense,  which  has  U» 
recognised  since  IntemationaJ  SJ>o»  Co.  v.  Ftdtral 
Trade  Comm'n.,  tn  V.&.  2B1, 29S-303  (1930), 
provides  a  defense  for  mei^iers  (het  art  otharwlsa 
snticompetitive  that  involve  a  failing  or  failed  fim. 
Three  elements  are  nacaasaty  for  the  dafenar. 

(1)  The  allegedly  failing  finn  probably  would  be 
unable  to  meet  Its  financial  obligations  in  the  near 
future:  (2)  It  probably  woaid  not  bo  able  to 
reorganize  succasafully  •  •  •  •;  tni  (3)  it  has  made 
untucceisfal  good  faith  efiorls  to  elicit  reasonable 
alternative  acquisition  offors  of  an  acquisition  of  the 
failing  firm  that  would  both  keep  the  flim  In  the 
market  and  poea  a  leaa  severe  danger  to 
competition  than  the  prcposed  merger. 

1984  Merger  Cuide/inti,  |S.l.  The  burden  of 
establishing  these  elements.  Indudtng  the  bunirn  of 
showing  the  unavailablUty  of  a  leaa  anticompetitive 
attetnatlwa  putchaaer,  raets  oa  ifaa  natgiag  pvHaa. 
United  State*  v.  General  Dynvnic  Cot^  418  U.S. 
4S6,  SOT  (1974):  Otiten  Publiehing  Co.  v.  United 
Statee.  SSt  D.&  131. 1SS-a»(nsS).  Id  Ste  Unitwl 
States,  view,  Fl^el  has  not  met  that  I 
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Final  Judgment  to  divest  the  foUowing 
commercial  bank  branches: 

1.  In  the  Bangor  moricet  the  NMNB 
Merchant  Plaza,  NMNB  Union  Street.  NMNB 
Orono.  and  the  Fleet  Stillwater  branch  auets 
and  deposits;  and 

2.  In  the  Pittofield  market,  the  NMNB 
Pittsfield  branch  assets  and  deposits;  and 

3.  In  the  Presque  Isle-Caribou  market,  the 
Fleet  Presque  Isle  branch  assets  and  deposits. 

To  ensure  that  the  divestitures  are 
accomplished  in  such  a  way  as  to 
maintain  competition,  the  proposed 
Final  Judgment  prohibits  the  sale  of  the 
branches  to  certain  very  large  firms  who 
already  have  a  significant  competitive 
presence  in  the  geographic  markets.  The 
proposed  Final  Judgment  prohibits  the 
sale  of  any  of  the  above  branches  to 
Peoples  Heritage  Savings  Bank.  In 
addition,  Fleet  cannot  sell  the  Bangor 
branches  to  Bangor  Savings  Bank.  Fleet 
cannot  sell  the  Pittsfield  branch  to  Key 
Bank  or  Showhegan  Savings  Bank.  Fleet 
cannot  sell  the  Presque  Isle  branch  to 
Key  Bank  or  Casco  Northern  Bank.  The 
divestitures  will  bring  about  the  entry  of 
a  new  provider  or  make  larger  an 
existing,  small  provider  of  business 
banking  services  in  each  of  these 
markets,  thereby,  ensuring  that 
competition  is  not  substantially  lessened 
by  the  acquisition. 

All  purchasers  must  demonstrate  to 
the  satisfaction  of  the  United  States  that 
they  have  a  good  faith  intention  to 
operate  the  divested  branches  as 
banking  branches  that  offer  business 
banking  services.  The  proposed  Final 
Judgment  also  requires  that  Fleet 
preserve  the  assets  of  the  divested 
banking  branches  until  purchased  by  a 
buyer.  If  Fleet  fails  to  sell  the  branches 
within  six  months  of  the  filing  date  of 
the  proposed  Final  Jud^ent,  Fleet  shall 
file  with  the  court  and  notify  plaintiff 
within  thirfy  days  of  the  date  the 
purchase  contracts  were  required  to  be 
entered  into  by  Fleet  The  United  States 
can  then  proceed  under  the  terms  of 
section  V  of  the  proposed  Final 
Judgment  to  appoint  a  trustee  to 
accomplish  the  branch  divestitures. 

The  Uniied  States  and  Fleet  have 
stipulated  that  the  proposed  Final 
judgment  may  be  entered  "by  the  Court 
at  any  time  after  compliance  with  the 
APPA.  The  proposed  Final  Judgment 
constitutes  no  admission  by  any  party 
as  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  section  2(e)  of  the  APPA, 
entry  of  the  proposed  Final  Judgjnent  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment 
is  in  the  public  interest 


IV.  Remedies  Aifailable  to  Potential 
Private  Litigants 

Section  4  of  th^  Clayton  Act  15  U.S.C. 
15,  provides  that  any  person  who  has 
been  injured  as  «  result  of  conduct 
prohibited  by  th^  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suffered,  as  welljas  costs  and 
reasonable  attorney  fees.''  Entry  of  the 
proposed  Final  Jadgment  will  neither 
impair  nor  assisrthe  bringing  of  any 
private  antitrust  ections  under  the 
Clayton  Act  Under  the  provisions  of 
section  5(a)  of  tli  Clayton  Act,  15  U.S.C. 
16(a),  the  proposed  Final  Judgment  has 
no  prima  facie  effect  in  any  private 
lawsuit  that  may  be  brought  against  the 
defendant 

V.  Procedures  A<  ailable  for 
Modification  of  t  le  Proposed  Final 
Judgment 

The  APPA  pro'  ides  a  period  of  at 
least  sixfy  (60)  di  ys  preceding  the 
effective  date  of  he  proposed  Final 
Judgment  within  vhich  any  person  may 
submit  to  the  Uni  ted  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  p<  rson  who  wishes  to 
comment  should  lo  so  within  sixfy  (60) 
days  of  the  date «  f  publication  of  this 
Competitive  Impj  ct  Statement  in  the 
Federal  Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent 
and  respond  to  the  comments.  The 
comments  and  reftponse(s)  of  the  United 
States  will  be  filai  with  the  Court  and 
published  in  the  federal  Register. 

Written  commoits  should  be 
submitted  to  Conjtance  K.  Robinson, 
Chief,  Communications  and  Finance 
Section,  Antitrust  Division,  U.S. 
Department  of  Jui  tice.  555  Fourth  Street 
NW.,  room  8104.  ^  Vashington.  DC  20001. 

The  proposed  Itnal  Judgment  provides 
that  the  Court  retains  jurisdiction  over 
this  action  and  aily  parfy  may  apply  to 
the  Court  for  any  order  necessary  or 
appropriate  for  iti  modification, 
interpretation  or  <  nforcement. 


VI.  Alternatives  i 
Judgment 


divestiture  of  ba: 
Bangor  market, 
considered  requi 
divest  the  NMNB 
United  States  als 
divestiture  of  the 


ti  I  the  Proposed  Final 


The  United  Stai  es  considered  the 
following  altemal  ves  regarding 


branches.  In  the 
United  States 
_  the  defendant  to 
•ranch  in  Brewer;  the 
considered  requiring 
laine  Savings  Bank 


branch  in  Stillwater  in  lieu  of  the  Fleet 


"TlieBankMeiser 
prevent*  the  filing  of 
suit  under  |  2  of  the 
dayi  after  the  July  1. 


^ct  12  U.S.C  182&  however. 
ai  1  antitrust  auii  (other  than  a 
Sh  irman  Act)  later  than  five 
191.  Board  order. 


Stillwater  branch.  Alter  evaluating  the 
combined  divestiture  proposal  for 
Bangor,  the  United  SJates  concluded 
that  divestiture  of  th^Fleet  Stillwater 
branch  and  the  NM^V  branch  on  Union 


Street  would  resolve 
competitive  concern! 
market 


the  United  States' 
in  the  Bangor 


subject  to  a  sixfy- 
after  which  the 
whether  entry  of 


As  a  final  altemati  tre  to  the  proposed 
Final  Judgment  the  I  nited  States 
considered  litigationJFor  seeking  an 
injunction  to  block  F  eet's  acquisition  of 
NMNB.  The  United  S  iates  rejected  that 
alternative  because  t  le  sale  of  the 
commercial  bank  bra  iches  will 
establish  viable  inde  lendent 
competitors  to  Fleet  i  1  all  the  relevant 
markets  and  likely  will  prevent  the 
proposed  acquisition  from  having 
significant  anticompc  titive  effects  in 
those  markets. 

Vn.  Standard  of  Revi  bw  Under  the 
Tunney  Act  for  Prop<  sed  Final 
Judgment 

The  Antitrust  Proci  dures  and 
Penalties  Act  ("APP/  "),  15  U.S.C.  16 
(1974),  requires  that  p  roposed  consent 
judgments  in  antitrus  cases  brought  by 
the  United  States  are 
day  comment  period, 
court  shall  determine 
the  proposed  final  juc  gment  "is  in  die 
public  interest".  In  mi  iking  that 
determination,  the  co  irt  may  consider — 

(1)  The  competitive  impact  of  such 
jud^ent  including  termination  of 
alleged  violations,  provisions  for 
enforcement  and  modification,  duration 
or  relief  sought  antic^ated  effects  of 
alternative  remedies  i  ctually 
considered,  and  any  c  ther 
considerations  bearin  ;  upon  the 
adequacy  of  such  judj  ment; 

(2)  The  impact  of  ei  try  of  such 
jud^ent  upon  the  pu  )lic  generally  and 
individuals  alleging  s|  ecific  injury  bom 
the  violations  set  fort  1  in  the  complaint 
including  consideratic  n  of  the  public 
benefit  if  any,  to  be  derived  from  a 
determination  of  the  i  isues  at  trial. 

15  U.S.C.  16(e].  (emph  isis  added).  The 
courts  have  recognize  i  that  the  term, 
"public  interest",  "takjeCs)  meaning  ^-om 
the  purposes  of  the  re;  ulatory 
legislation."  **  Since  I  le  purpose  of  the 
antitrust  laws  is  to  "pi  eserv(e)  free  and 
imfettered  competitioQ  as  the  rule  of 
trade," »» the  focus  of  the  "the  public 


••  NAACPv.  FPC,  425  U.S 

••  Northern  Pacific  Railwi  \y 
35e  U.S.  1, 4  (1858).  See  also 
Professional  Engineers  v.  Uiifted  States, 
679,  ee2  (1978). 


002, 060  (1070). 

Co.  v.  United  States. 
Vationa/  Society  of 
'.  435  U.S. 
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interest"  inquiry  under  the  Tunney  Act 
is  whether  the  proposed  ^al  jud^nent 
would  serve  the  public  interest  in  free 
and  unfettered  competition.  >*  In 
conducting  this  inquiry.  "(t)he  Court  is 
nowhere  compelled  to  go  to  trial  or  to 
engage  in  extended  proceedings  which 
might  have  the  effect  of  vitiating  the 
benefits  of  prompt  and  less  cosUy 
settiement  through  the  consent  decree 
process.""  Rather, 

(a)bsent  a  showing  of  corrupt  failure  of  the 
government  to  discharge  its  duty,  the  Court, 
in  making  the  public  interest  finding,  should 
*  *  *  carefully  consider  the  explanations  of 
the  government  in  the  competitive  impact 
statement  and  its  responses  to  comments  in 
order  to  determine  whether  those 
explanations  are  reasonable  under  the 
circumstances.'* 

It  is  also  unnecessary  for  the  distiict 
court  to  "engage  in  an  unrestricted 
evaluation  of  what  relief  would  best 
serve  the  public."  »"  Precedent  requires 
that 

the  balancing  of  competing  social  and 
political  interests  affected  by  a  proposed 
antiUust  consent  decree  must  be  left,  in  the 
first  instance,  to  the  discretion  of  the 
Attorney  General.  The  court's  role  in 
protecting  the  public  interest  is  one  of 
insuring  that  the  government  has  not 
breached  its  duty  to  the  public  in  consenting 
to  the  decree.  The  court  is  required  to 
determine  not  whether  a  particular  decree  is 
the  one  that  will  best  serve  society,  but 
whether  the  settlement  is  "within  the  reaches 
of  the  public  interest"  (citation  omitted) 
More  elaborate  requirements  might 
undermine  the  effectiveness  of  antitrust 
enforcement  by  consent  decree,  (emphasis 
added).**  *^ 


''Accord  United  States  v.  American  Cyanamid 
Co..  719  F.2d  558.  5e5"(2d  Cir.  1963).  cert,  denied,  405 
U.S.  1101  (1984);  United  States  V.  Waste 
Management,  Inc.,  1985-2  Trade  Cas.  (CCH)  1 00.051 
at63,OM(D.D.C.1905).  ii-w"' 

"  110  Cong.  Rec.  24S90  (1973).  See  United  Slates 
v.  Gillette  Co.,  400  F.  Supp.  713,  715  (D.  Mass.  1075). 
A  "public  interest"  determination  can  be  made 
properly  on  the  basis  of  the  Competitive  Impact 
Statement  and  Responses  to  Comments  filed 
pursuant  to  the  APPA.  Although  the  APPA 
authorixes  the  use  of  additional  procedures.  15 
U.S.C.  18(f),  those  procedures  are  discretionary.  A 
court  need  not  Invoke  any  of  them  unless  it  believes 
that  the  comments  have  raised  significant  issues 
and  that  further  proceedings  would  aid  the  court  in 
resolving  those  issues.  See  H.R.  Rep.  93-1483,  93rd 
Cong.  2d  Sess.  8-«,  reprinted  in  (1974)  U.S.  Code 
Cong.  S  Ad.  News  6535.  8538. 

'•  United  States  v.  Mid- America  Dairyman,  fnc 
1977-1  Trade  Cas.  (CCH)  1 01.508  at:  71.880  (W.D. 
Mo.  1977). 

«•  United  States  v.  BNS  Inc..  858  F.2d  456.  462  (9th 
qir.  1968)  quoting  United  States  v.  Beclitel  Corp.. 
•40  F.2d  060. 006  (0th  Cir.),  cert,  denied.  454  U.S. 
1003  (1001). 

»•  United  States  v.  Bechtel,  supra;  United  States 
V.  BNS.  Inc.,  supra.  058  Fid  at  403:  United  States  v. 
Notional  Broadcasting  Co..  449  F.  Supp.  1127. 1143 
(CD.  Cal.  1978);  United  States  v.  Gillette  Co..  supra. 
408  F.  Supp.  at  710.  See  also  United  States  v. 
American  Cyanamid  Co..  supra. 


A  proposed  consent  decree  is  an 
agreement  between  the  parties  which  ii 
reached  after  exhaiuUve  negotiations 
and  discussions.  Parties  do  not  hastily 
and  thoughUessly  stipulate  to  a  decree 
because,  in  doing  so,  they 

waive  their  right  to  Utigate  the  issues 
involved  in  the  case  and  thus  save 
themselves  the  time,  expense,  and  inevitable 
risk  of  litigation.  Naturally,  the  agreement 
reached  normally  embodies  a  compromise;  in 
exchange  for  the  saving  of  cost  and  the 
eliinination  of  risk,  the  parties  each  give  up 
something  they  might  have  won  had  they 
proceeded  with  the  litigation.** 

The  proposed  consent  decree, 
therefore,  should  not  be  reviewed  under 
a  standard  of  whether  it  is  certain  to 
eliminate  every  anticompetitive  effect  of 
a  merger  or  whether  it  mandates 
certainfy  of  fiee  competition  in  the 
future.  Court  approval  of  a  final 
judgment  requires  a  standard  more 
flexible  and  less  strict  than  the  standard 
required  for  a  finding  of  liabilify.  "(A] 
proposed  decree  must  be  approved  even 
if  it  fails  short  of  the  remedy  the  court 
would  impose  on  its  own,  as  long  as  it 
falls  within  the  range  of  acceptabilify  or 
is  'within  the  reaches  of  public  interest' 
(citations  omitted)."  " 

VIII.^Determinative  Documents 

No  documents  were  determinative  in 
the  formiUation  of  the  proposed  Final 
Judgment  Consequentiy,  the  United 
States  has  not  attached  any  such 
documents  to  the  proposed  Final 
Judgment. 

Dated:  July  10, 1991. 
Respectfully  submitted, 
Constance  K.  Robinson, 
Chief,  Communications  &  Finance  Section. 
Donald  ].  Russell, 
Assistant  Chief,  Communications  B' Finance 

Section. 

United  StatM  Department  of  Justice, 

Antitrust  Division. 
Richard  S.  Cohen, 

United  States  Attorney,  District  of  Maine. 
Patricia  A.  Shapiro 
Jennifer  L  Otto 
Laury  E.  Bobbish 
Attorneys,  United  States  Department  of 

Justice,  Antitrust  Division,  555  Fourth 

Street,  NW.,  room  8104;  Washington,  DC 

20001.  (202)  514-5768. 
David  Collins, 
Assistant  United  States  Attorney,  District  of 

Maine. 

(FR  Doc.  91-17157  Filed  7-19-91;  8:45  am) 
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DEPARTMENT  OF  LABOR  * 

Ptneten  and  Wtfara  Bwwite 
Adminletration 

[AppHcelion  Na  O-5700] 

Propotwi  Clan  ExMnptlon  RelMng  to 
Certain  EmployM  BwMftt  Plan  Foreign 
Exehanga  Tranaactiona;  Corractlon 

aqincy:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
action:  Correction. 


■ '  United  States  v.  Armour  &  Co..  402  U.S.  673, 001 
(1971). 

••  United  States  v.  American  Tel  and  Tel  Co..  552 
F.  Supp.  131.  ISO  (DJ).C).  offd  460  U.a  1001  (1082) 
quoting  United  States  v.  Gillette  Co..  supra.  400  P. 
Supp.  at  710:  United  Slates  v.  Alcan  Aluminum.  Ltd., 
605  F.  Supp.  019.  822  (W.D.  Ky  1985). 


auMMARY:  In  56  FR  published  at  page 
11757  on  Wednesday.  March  2a  1991,  . 
make  the  following  corrections: 

1.  On  page  11763.  in  the  first  column, 
in  section  1(a),  in  die  second  line,  delete 
"June  18, 1991"  and  insert  therein 
"ninety  days  after  the  date  of 
publication  of  die  final  exemption  in  the 
Federal  Register". 

2.  On  page  11763,  in  the  first  column, 
in  Section  1(b),  in  the  first  line,  delete 
"June  18, 1991"  and  Insert  "ninefy  days 
after  the  date  of  publication  of  the  final 
exemption". 

Signed  at  Washington.  DC  this  leth  day  of 
July,  1991. 

Ivan  L  SttavfcM. 

Director  of  Exemption  Determinations, 
Pension,  and  Welfare  Benefits 
Administration,  U.&  Department  of  Labor. 
[FR  Doc.  91-17365  Filed  7-10-91;  8:45  am] 


(AppHcaUon  Na  D-«4aa.  et  at] 

Propoaad  Examptiona;  Hudaon 
Entarpriaea  Proftt  Sharing  Plan,  at  aL 

AQENCv:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action;  Notice  of  proposed  exemptions. 

aUMMARV:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  income 
Securify  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1988  (die 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
imless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
the  name,  address,  and  telephone 


33468 


Fedaral  Register  /  Vol.  56,  No. 


number  of  the  person  making  the 
comment  or  request,  and  (2]  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
AOOmSSES:  All  written  comments  and  - 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  BeneRts  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC  202ia  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Regbter.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPMXMENT ARY  INPOmiATK>N:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836.  32847,  August  10. 1990).  Effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Departent. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


I  Profit  Sharing  Plan 
I  in  Newport  Beach, 

BJ 


Hudson  Enterpr 
(the  Man).  Locate 
California 

[Application  No. 

Proposed  Exemption 

The  Departmenl  is  considering 
granting  an  exemption  under  the 
authority  of  sectidn  408(a)  of  the  Act 
and  section  4975«)(2)  of  the  Code  and  in 
accordance  with  ne  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28,  IS'5).  If  the  exemption  is 
granted,  the  sancttons  resulting  from  the 
application  of  secmon  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  loan  of  $450,000  from 
the  Plan  to  the  Or^e  Grove  Shopping 
Center  (the  Centet).  a  disqualified 
person  with  respept  to  the  Plan, 
provided  the  terms  this  transaction  are 
at  least  as  favorable  to  the  Plan  as  those 
the  Plan  could  obfein  in  a  similar 
transaction  with  ai  unrelated  party.' 

Summary  of  Facti  and  Representations 

1.  The  Han  is  a  )rofit  sharing  plan 
covering  only  DaM  d  Klein,  the  sole 
owner  and  the  sol ;  employee  of  the  Plan 
sponsor.  As  of  Au  pist  1990,  the  fair 
market  value  of  tl  e  Plan's  assets 
approximated  $1.(  million.  David  Klein 
makes  investment  decisions  for  the  Plan. 
The  Plan  sponsor  )wns  a  90%  interest  in 
the  Center,  which  s  a  partnership;  the 
remaining  10%  inti  rest  is  owned  by 
Robert  and  Sharoi  i  Berkelo,  who  are  not 
related  to  the  Plan  or  to  David  Klein. 

2.  The  Center's  lartners  are  currently 
obligated  under  a  lote  secured  by  deed 
of  ti^st  dated  Deo  raber  15, 1980  to 
repay  by  December  15, 1995  a  loan  of 
$820,591.75  (the  Current  Loan)  from  John 
Vanian  and  Dania  Vanian,  who  are  not 
parties  in  interest  With^espect  to  the 
Plan  and  are  not  olherwise  related  to 
the  Plan  sponsor.  As  of  November  16, 
1990,  the  unpaid  balance  due  under  the 
Current  Loan  wa8B732,091.  From 
December  15, 199quntil  the  Current 
Loan  matures  on  December  15, 1995,  the 
monthly  payment  due  under  the  Current 
Loan  is  $2,000  per  tnonUi  writh  interest 
($2,260).  At  maturity  (December  15, 
1995),  the  balance  due  under  the  Current 
Loan  will  approxii  late  $612,000,  which 
will  be  due  and  pa  yable  on  that  date. 
The'Current  Loan  does  not  prohibit  or 
limit  the  Center  from  making  additional 
secured  or  perfected  loans. 


■Since  David  Klein  ia)tfae  sole  stockholder  and 
employee  of  Hudson  Eiterprises,  the  Plan  sponsor, 
and  the  only  participant  in  the  Man.  the  Plan  is  not 
subject  to  Utle  I  of  Ihe  Act.  pursuant  to  29  CFR 
2510.3-3(b)  and  (c)(1).  However,  the  Plan  is  subject 
to  Title  U  of  the  Act,  wUch  includes  section  4975  of 
the  Code.  j 


3.  The  Plan  propose  i  to  lend  $450,000 
to  the  Center  at  an  int  »rest  rate  of  13% 
annually  to  be  paid  m  )nthly  by  the 
Center.  The  proposed  Installment  note 
documenting  the  loan  agreement 
provides  that  the  loan  will  be  repaid 
over  a  60-month  perio  i  and  in  monthly 
payments  of  principal  and  interest,  each 
payment  equal  to  at  Ic  ast  $12,375.  The 
note  permits  the  Centi  ir  to  pay  more 
than  the  stmi  due  at  ai  ly  time.  To  secure 
the  proposed  loan,  the  Center  will  issue 
a  second  trust  deed  gi  /ing  the  Plan  a 
perfected  security  inti  rest  in  the 
Center's  property,  wh  ch  interest  will  be 
recorded  with  the  nee  issary  local 
county  officials.  Insur  ince  against 
casualty  and  liability  oss  claims  will  be 
maintained  on  the  pro  jerty  for  the 
Plan's  benefit.  The  not  e  also  provides 
that  amounts  payable  upon  default  will 
be  payable  immediate  y  and  that  the 
Plan  shall  receive  froi  i  the  Center  a  loan 
origination  fee  of  $25,(  00  upon  the 
signing  of  the  note.  Th  e  proposed  loan 
proceeds  will  be  usedJFor  fiuiher 
improvements  to  the  C  enter's  property 
and,  if  necessary,  to  li  luidate  the 
balance  of  the  Curreni  Loan  when  it 
becomes  due  in  1995. 

4.  By  letter  dated  0(  tober  16, 1989, 
David  M.  Esterkes,  sa!  es  considtant  with 
Coldwell  Banker  Com  nercial  Real 
Estate  Services,  statea  his  belief  that  the 
value  of  the  Center's  property  was 
between  $3,600,000  and  $4,020,000. 
Further,  Ronald  L.  Bus^  (Mr.  Buss),  MAI, 
CRE,  and  Thomas  W.  Baaden  (Mr. 
Baaden),  associate,  of  Buss-Shelger 
Associates,  an  indepei  ident  real  estate 

,  valuation  firm,  have  pi  trsonally 
inspected  and  appraised  the  Center's 
property,  which  is  located  at  445-497  E. 
Orange  Grove  Blvd.,  a  Los  Robles 
Avenue,  in  the  northw  >stem  portion  of 
Pasadena,  California. '  "hey  describe  the 
Center's  property  as  a  35,751  square  foot 
retail  center,  originally  constructed  in 
1959,  fully  occupied  by  13  tenants,  and 
consisting  of  one  large  *  structure  plus  a 
small  restaurant.  Reco  sizing  the 
existing  tenant  leases  n  effect,  their 
opinion  is  that  as  of  M  arch  16, 1990,  the 
fee  simple  market  valu  b  of  the  Center's 
property  was  $4,750,00 ).  Messrs.  Buss 
and  Baaden  have  year  i  of  experience  in 
real-estate  consulting  i  nd  valuation  (19 
years  for  Mr.  Buss  and  5  years  for  Mr. 
Baaden),  and  each  rep:  esents  that  he 
has  no  personal  interei  t  or  bias  toward 
the  parties  involved  in  the  Center. 

For  its  fiscal  year  en  led  April  30, 
1990,  the  Center's  net  c  ash  income  in 
excess  of  expenses  wa  9  $279,407.  A  cash 
flow  projection  for  the  Center  for  the 
period  January  1, 1991  hrough 
December  31, 1995  sho  vs  that  the 
Center's  net  cash  flow  or  thisj>eriod. 


/- 
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after  deducting  operating  expenses  and 
debt  service  on  both  the  Current  Loan 
and  the  proposed  loan,  is  anticipated  to 
aggregate  $1,863,987  ($281,852  in  1991. 
$307,502  in  1992.  $332,807  in  1993, 
$359,561  in  1904,  and  $382,265  in  1995). 
assuming  a  yearly  increase  of  5%  in  base 
rental  income,  as  provided  in  the 
Center's  tenants'  leases,  and  in 
common-area-maintenance-fee  income. 
The  applicants  point  out  that  as  a  90% 
partner  in  the  Center,  the  Plan  sponsor 
is  liable  for  90%  of  the  Center's  debts. 
The  Plan's  sponsor's  balance  sheet 
shows  total  assets  of  $3,448,377.98  and 
total  net  worth  of  $3,241,065;?8  as  of 
September  30, 1990. 

5.  By  letter  dated  February  28, 1990, 
Mark  Engehnan,  President  of  BayMark 
Financial,  Inc.  stated  that  BayMark 
Financial,  Inc.  would  be  willing  to 
arrange  a  five-year  $475,000  loan 
providing  for  monthly  payments  of 
interest  only  at  the  rate  of  13%  p.a.  and 
secured  by  a  second  tiiist  deed  on  the 
Center's  property,  provided  the  unpaid 
balance  under  the  Current  Loan  did  not 
exceed  $800,000  and  is  current  at  close 
of  escrow.  Mark  Engehnan  subsequently 
advised  that  BayMark  Financial,  Inc. 
would  have  charged  a  5%  loan  fee  to 
arrange  and  fund  said  $475,000  loan.  It  is 
represented  that  neither  Mark  Engelman 
nor  BayMark  Financial,  Inc.  is  related  in 
any  manner  to  the  Plan  sponsor,  to 
David  Klein,  or  to  the  Plan. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  40B(a)  of  the  Act  because: 

(a)  The  proposed  loan  will  be  secured 
by  a  second  deed  of  trust  on  improved 
real  property  valued  by  qualified 
independent  appraisers  at 
approximately  three  times  the  sum  of 
the  amount  of  the  proposed  loan  plus 
the  balance  due  under  the  Curreni  Loan; 

(b)  An  independent  commercial  lender 
has  stated  that  it  would  make  a  loan  for 
more  than  the  same  amount  and  under 
the  same  conditions  as  the  proposed 
loan; 

(c)  The  proposed  loan  will  be  repaid 
over  a  60-month  period  in  equal  monthly 
payments  of  principal  and  interest  and 
permits  the  Center  to  pay  more  than  the 
sum  due  at  any  time; 

(d)  As  of  September  30, 1990,  the  net 
worth  ($3,241,065)  of  the  Plan  sponsor, 
who  is  liable  for  90%  of  the  Center's 
debts,  substantially  exceeded  the  sum 
($1,182,091)  of  the  unpaid  balance  due  as 
of  November  16. 1990  under  the  Current 
Loan  plus  the  entire  principal  amount  of 
the  proposed  loan;  and 

(e)  The  Plan's  sole  participant  who 
makes  investment  decisions  for  the  Plan, 
has  determined  that  the  proposed  loan 


is  administratively  feasible  and  in  his 
interests  as  a  Plan  participant 

Notice  to  Interested  Persons:  As 
David  Klein  is  the  only  participant  in  the 
Plan,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
proposed  exemption  to  interested 
persons.  Comments  and  hearing 
requests  on  the  proposed  exemption  are 
due  30  days  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
FOR  nmTNEII  mFORMATtON  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-fi>ee  number.) 

Elko  Regional  Medical  Center  Profit 
Sharing  Plan  (the  Plan).  Located  in  Elko, 
Nevada 

[Application  No.  D-B599] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10. 1990).  If  the 
exemption  is  granted  the  restiictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  irom  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  loan  of  $785,000  (the 
Loan)  by  the  Plan  to  Elko  Regional 
Medical  Center  (the  Employer),  the  Plan 
sponsor  and  a  party  in  interest  with 
respect  to  the  Plaa  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  terms  of  the  Loan  will  be  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party: 

(2)  The  outstanding  balance  plus 
accrued,  but  unpaid  interest  on  the  Loan 
will  at  no  time  exceed  25%  of  the  Plan's 
net  assets; 

(3)  The  independent  fiduciary,  who 
has  represented  that  the  transaction  is 
in  the  best  interest  and  protective  of  the 
Plan,  will  monitor  the  Loan  and  enforce 
the  rights  of  the  Plan  under  the  Loan 
throughout  its  duration; 

(4)  The  independent  fiduciary  is 
independent  of  other  parties  involved  in 
the  transaction  and  the  fees  received  by 
the  independent  fiduciary  for  serving  in 
such  capacity,  combined  with  any  other 
fees  derived  from  the  Employer  or 
related  parties,  will  not  exceed  1%  of  his 
annual  income  for  each  fiscal  year  that 
he  continues  to  serve  in  the  independent 
fiduciary  capacity  with  respect  to  the 
transaction  described  herein:  and 

(5)  On  the  date  the  Loan  is  entered 
into,  the  Plan  will  be  named  as  the 
beneficiary  and  loss  payee  with  respect 


to  the  fire  and  casualty  insurance 
coverage  on  the  commercial  building 
(the  Building),  which  secures  the  Note. 
KM-tCllvt  OATC  If  granted  this 
exemption  will  be  effective  as  of  July  1. 
1991. 

Summary  of  Facts  and  Repcesentations 

1.  The  Plan,  established  August  31. 
1972.  is  a  defined  contribution  profit 
sharing  plan,  which  as  of  December  31 
1990.  had  $3,227,314  in  net  asseU.  The 

tiiistees  of  the  Plan  are  David  M.  Hoglei 
M.D.,  Emmalina  G.  Cortez,  M.D.  and 
George  T.  Manilla,  M.D.  (collectively, 
the  Trustees).  The  Trustees  are  equal 
7.14%  shareholders  and  employees  of 
the  Employer,  and  David  M.  Hogle.  M.D. 
is  also  the  vice-president  of  the 
Employer.  The  Employer  is  a  Nevada 
corporation,  which  is  in  the  business  of 
providing  medical  services  to  the  public. 
/2.  On  October  24. 1983,  the  Employer 
borrowed  $835,000  under  a  corporate 
demand  note  (Employer  Loan  1)  from 
the  First  Interstate  Bank  (the  Bank),  a 
third  party  lender.  Employer  Loan  1  has 
a  floating  interest  rate  of  1%  over  the 
prime  lending  rate  (PL  Rate)  charged  by 
the  Bank,  and  is  amortized  on  the  basis 
of  a  25  year  schedule  with  a  final 
balloon  payment  of  unpaid  principal  and 
any  accrued,  impaid  interest  due  on  July 
1. 1991.  Any  changes  in  payment  due  to 
the  change  in  PL  Rate  are  consolidated 
and  accounted  for  at  the  time  the 
balloon  payment  comes  due  on  July  1. 
1991.  On  July  2. 1964.  the  Employer 
borrowed  an  additional  ^,000 
(Employer  Loan  2;  collectively,  the 
Employer  Loans]  also  from  the  Bank. 
The  terms  of  Employer  Loan  2  are'  the 
same  as  those  of  Employer  Loan  1.  The 
Employer  Loans  were  utilized  for  the 
construction  and  improvement  of  the 
Building,  which  is  used  by  the  Employer 
as  a  primary  place  of  business.  The 
Building  is  utilized  as  security  for  the 
Employer  Loans  to  the  Bank. 

3.  The  applicant  proposes  that 
effective  July  1, 1991,  the  Employer  be 
permitted  to  borrow  $785,000  from  the 
Plan.  The  Loan  will  enable  the  Employer 
to  repay  the  Employer  Loans  with  the 
Bank.  Upon  retirement  of  the  Employer 
Loans,  the  Building  will  be  utilized  as 
collateral  for  the  Loan  fix>m  the  Plan.  A 
promissory  note  (the  Promissory  Note) 
will  be  issued  by  the  Employer  to  the 
Plan,  which  evidences  that  (he  Loan  will 
be  secured  by  the  first  deed  of  trust 
mortgage  on  the  Building.  The  applicant 
represents  that  with  respect  to  the 
proposed  Loan,  the  Plan  will  invest 
approximately  24%  of  its  net  assets  and 
that  the  Plan  will  pay  no  expenses 
associated  with  the  transaction.  The 
applicant  has  also  agreed  that  on  the 
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date  the  Loan  is  entered  into,  the  Plan 
will  be  named  as  the  beneficiary  and 
loss  payee  with  respect  to  the  fire  and 
casualty  insurance  on  the  Building. 

4.  The  applicant  states  that  on  the 
date  the  Loan  is  entered  into,  the 
Promissory  Note  will  include  a  certain 
provision  with  respect  to  the  interest 
rate  (the  Rate)  involved  in  this 
transaction.  Specifically,  the  Rate 
charged  on  the  principal  balance  of  the 
Loan  will  fluctuate  in  accordance  with 
the  prime  lending  rate  (TPB  Rate) 
charged  by  the  Valley  Bank  of  Nevada 
(Valley  Bank),  an  independent  third 
party  bank,  but  always  will  be  1.5% 
above  the  TPB  Rate.  The  Rate  shall 
increase  or  decrease  periodically  and 
such  change  wiU  be  effective  on  the  day 
the  TPB  Rate  fluctuates. 

5.  The  Loan  will  be  payable  in  equal 
installments  of  principal  and  interest 
over  the  fifteen  year  term  of  the  Loan. 
Because  the  TPB  Rate  and  the  Rate  will 
fluctuate,  the  monthly  payment  will  be 
re-computed  to  reflect  this  fluctuation. 
The  re-computation  will  consider  each 
fluctuation  of  the  TPB  Rate  during  a 
given  year.  These  revisions  will 
commence  on  July  1, 1992,  and  will 
continue  to  occur  annually,  on  each 
anniversary  date  of  the  making  of  the 
Promissory  Note.  The  upward  or 
downward  fluctuation  of  the  Rate  will 
have  specific  repercussions  with  respect 
to  the  payment  structure  of  the  Loan. 
Any  increase  in  the  Rate  will  be  paid  at 
the  end  of  the  year  as  an  additional 
payment  applied  to  the  interest  The 
remaining  principal  will  be  calculated  to 
amortize  the  balance  over  the  remaining 
term  of  the  Promissory  Note,  and  to 
calculate  the  new  monthly  payment 
amount,  which  will  be  paid  starting  with 
the  payment  due  at  the  beginning  of  the 
following  month.  Any  decrease  in  the 
Rate  during  a  payment  year  will  be 
applied  to  reduce  the  principal  balance 
to  reflect  the  lowered  interest  rate.  At 
the  end  of  the  payment  year,  the 
remaining  balance  will  be  used  to 
calculate  the  payments  for  the  next 
year.  The  Promissory  Note  provides  that 
the  Loan  will  be  fully  paid  on  or  before 
July  31,  2006.  The  Promissory  Note 
further  provides  for  no  penalty  or  bonus 
in  the  event  of  prepayment,  and  no  loan 
fees,  such  as  points,  or  other  fees  will  be 
charged. 

e.  The  appraisal  of  the  Building  (the 
Appraisal)  was  prepared  by  Bill 
Moschetti  and  John  Moschetti, 
independent  and  qualified  real  estate 
appraisers  with  Moschetti  &  Bamhart 
appraisal  section  (the  Appraisers).  The 
Building,  which  contains  a  main  floor  of 
17,185  square  feet  and  a  basement  of 
16,259  square  feet,  is  located  at  762 14th 


Street,  Elko,  Neva  la.  The  appraisers 
primarily  relied  oi  i  the  income  and  cost 
appraisal  methodi ,  and  concluded  that 
as  of  November  3<  ,  1990,  the  fair  market 
value  of  the  Build  ng  was  $2,500,000.  On 
the  first  day  of  th(  fifth  and  tenth  year 
of  the  Loan,  the  A  ipraisal  of  the 
Building  will  be  u  dated.  The 
Promissory  Note  ]  rovides  that  in  the 
event  the  value  of  the  Building  falls 
below  150%  of  the  loan  to  value  ratio  at 
any  time  during  (k  e  term  of  the  Loan,  the 
independent  fiduc  ary,  as  noted  below, 
will  contact  the  Etiployer  to  grant  a 
security  interest  \A  other  property  with 
sufficient  value  to  meet  the  150% 
requirement. 

7.  Mr.  Lester  G.  preader  11  (Mr. 
Preader),  a  certified  public  accountant 
since  October  197^  and  a  managing 
shareholder  of  Lester  G.  Preader  n,  Ltd., 
CPA,  will  serve  as  an  independent 
fiduciary  with  respect  to  the  proposed 
transaction.  Mr.  P  'eader  represents  that 
he  is  independent  of  all  parties  involved 
in  the  transaction  and  that  he  has  no 
prior  professional'or  personal 
association  with  any  of  the  parties.  Mr. 
Preader  also  maintains  that  the  fees 
received  by  him  for  serving  in  the 
independent  fiduaary  capacity  in  this 
transaction,  combined  with  any  other 
fees  derived  from  the  Employer  or 
related  parties,  will  not  exceed  1%  of  his 
annual  income  for.  each  fiscal  year  that 
he  continues  to  serve  in  the  independent 
fiduciary  capacity  with  respect  to  the 
transaction  described  herein. 

8.  Mr.  Preader  farther  represents  that 
he  is  qualified  to  aerve  in  tthe 
independent  fiduciary  capacity  in  this 
transaction  due  toi  his  professional 
experience  as  a  certified  public 
accountant  and  die  to  his  experience  in 
providing  administrative  services  to 
private  pension  Plkns.  Specifically,  with 
respect  to  his  othw  clients,  Mr.  Preader 
prepared  retiremeht  plan  filings, 
investment  alternatives  and  contribution 
calculations.         I 

9.  Mr.  Preader  states  that  he 
understands  and  accepts  the  duties  and 
responsibilities  ofjan  ERISA  fiduciary. 
In  his  capacity  as  an  independent 
fiducieiry,  he  will  f  erify  and  monitor  the 
closing  of  the  Loat,  thereby  assuring . 
that  the  Loan  is  adequately  secured.* 
On  the  first  day  of  the  fifth  and  tenth 
year  of  the  Loan,  die  Appraisal  will  be 
updated  to  assure  that  the  loan  to  value 
ratio  of  the  collat^al  remains  in  excess 
of  150%.  Mr.  Preacler  also  states  that  if 
the  loan  to  value  ntio  falls  below  150% 
at  any  time  duringjthe  Loan  term,  he  will 

*  In  this  regard,  Mr.  iVeader  bai  informed  the 
Department  that  with  iMpect  to  the  Employer 
Loans,  the  Employer  hi  i  made  timely  payment*  to 
the  Bulk. 
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that  he  has 
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immediately  contact  t  te  Employer  for 
additional  collateral  ii  i  the  form  of  real 
or  personal  property. '.  furthermore,  the 
Loan  structure  require  t  that  the  Rate 
will  change  automatic  illy  as  the  TPB 
Rate  changes,  and  ace  ordingly  Mr. 
Preader  will  monitor  tpe  annual  re- 
computation  of  Loan  payments  to  the 
Plan  for  any  changes  i 
year. 

10.  Mr.  Preader  note 
surveyed  the  current  i 
market  and  financing  Sidelines  and  has 
concluded  that  the  pnnosed  Loan  is 
comparable  in  terms  of  duration, 
interest  rate  and  seem  ity  provided,  with 
other  commercial  loar  s  being  granted  to 
borrowers  of  sinular  c  redit  worthiness. 
He  further  represents  hat  the  Loan  is  in 
the  best  interest  and  p  rotective  of  the 
Plan  because  the  inve  itment  offers  a 
high  rate  of  return  wit  i  low  risk,  is  fully 
secured  by  the  Buildir  g,  and  provides 
economic  stability  ovc  r  the  fifteen  year 
term.  The  transaction  :an  be  easily 
monitored  and  verifie<  \  over  the  duration 
of  the  Loan.  Valley  Ba  nk,  an 
independent  financial  institution,  has 
also  reviewed  the  Loa  i  and  confirmed 
that  its  terms  are  simi  ar  to  those 
required  by  Valley  Ba  ik  when  making  a 
comparable  loan,  prov  ided  that  the 
borrower  is  credit  woi  thy. 

11.  In  simimary,  the  appUcant 
represents  that  Uie  pn  posed  transaction 
satisfies  the  statutory  initeria  of  section 
408(a)  of  the  Act  &nd  t  ection  4975(c)(2) 
of  the  Code  because: 

(a)  The  Rate  will  flu  :tuate  in 
accordance  with  the  1  PB  Rate,  but 
always  will  be  1.5%  al  ove  the  TPB  Rate; 

(b)  The  Loan  will  be  adequately 
secured  by  the  first  de  ed  of  trust 
mortgage  on  the  Building; 

(c)  The  Appraisal  w  II  be  updated  on 
the  first  day  of  the  fift  i  and  tenth  year 
of  the  Loan; 

(d)  The  loan  to  value  ratio  of  the 
collateral  will  always  remain  at  least 
150%  of  the  Loan  amoi  nt; 

(e)  The  outstanding  jrincipal  balance 
plus  accrued,  but  unps  id  interest  on  the 
Loan  will  at  no  time  e:  :ceed  25%  of  the 
Plan's  net  assets; 

(f)  The  Plan  will  bea  r  no  costs  or 
commissions  with  res]  ect  to  the 
proposed  transaction;  and 

(g)  The  proposed  tei  ns  of  the  Loan 
were  evaluated  by  an  ndependent 
fiduciary  who  deemed  the  transaction  to 
be  in  the  best  interest  md  protective  of 
the  Plan,  and  who  will  also  monitor  the 
terms  of  the  Loan  ovei  its  duration. 


I INFORIM  rMM 


FOR  njnTHER 
Ekaterina  A.  Uzlyan  o 
telephone  (202)  523-88$3 
toll-fi«e  number.) 


CONTACR 

the  Department, 
(This  is  not  a 


SchMkler 'naiMport.  Idc  MiK  Savings 
Plan  (llM4nK  PIh),  8|Mdd  Servloat 
Division  RetlNmnt  and  Savinp  Flan 
'  (the  HAS  Flan)  and  Sdnaidar  National 
RetiimMnt  Flan  (tho  SNl  Flan; 
collactivdly,  the  Flan^.  Located  in  Graen 
Bay.  Wisconsin 

[Application  Not.  D-87S0,  D-87S1  ft  D-4752] 

PROPOSED  EXEMPTION 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847.  August  10, 1990).  If  the 
exemption  is  granted  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  June  28, 1991,  to  the  cash  sale 
by  the  Plans  of  a  guaranteed  investment 
contract  (the  GIC)  to  Schneider 
National,  Inc.  (SNI),  a  party  in  interest 
with  respect  to  the  Plans;  provided  that 
the  purchase  price  for  the  GIC  was  no 
less  than  its  fair  market  value  as  of  the 
date  of  the  sale. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  shall  be  effective  as  of  June  28, 
1991. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
pension  plans  sponsored  by  SNI  and  its 
wholly-owned  subsidiary,  Schneider 
Transport,  Inc.  All  assets  of  the  Plans 
are  held  in  one  master  trust  (the  Trust), 
with  total  Plan  assets  of  $21,643,418M 
as  of  May  31, 1991.  As  of  December  31. 
1990  there  were  4.446  participants  of  the 
Plans.  SNI  is  a  Wisconsin  privately-held 
corporation  engaged  in  the  commercial 
transport  business  in  Green  Bay. 
Wisconsin.  The  trustee  of  the  trust  is  the 
Marshall  &  Dsely  Trust  Company  in 
Milwaukee,  Wisconsin  (the  Trustee). 

2.  The  assets  of  the  Plans  in  the  Trust 
include  the  GIC,  a  guaranteed 
investment  contract  issued  as  contract 
number  01207  by  Executive  Life 
Insurance  Company  of  California 
(Executive  Life)  on  January  2, 1987  for 
an  initial  cash  deposit  by  the  Trust  of 
$488,223.31.  Additional  amounts  were 
deposited  pursuant  to  the  GIC,  which 
included  a  premium  deposit  limit  of  $1.3 
million  and  a  guaranteed  interest  rate  of 
8.25  percent  compounded  annually,  with 
a  maturity  date  of  January  1, 1992. 
Participation  in  the  GIC  is  allocated 
among  the  Plans  according  to  each 
Plan's  proportionate  participation  in  the 
Trust.  The  percentage  participation  in 


the  GIC  is  allocated  among  tfte  Flans  as 
follows: 

(1)  The  «nK  Plan:  2.4  percent; 

(2)  The  RftS  Plan:  10.6  percent; 

(3)  The  SNI  Wan:  87.0  percent. 
According  to  an  accotmting  by 
Executive  Life  on  May  31, 1991,  the 
balance  of  principal  deposits  plus 
accrued  interest  less  withdrawals, 
under  the  GIC  was  $2,080,153.05.  SNI 
represents  that  this  balance,  referred  to 
as  book  value,  had  increased  to 
$2,093,024  as  of  June  28. 1991. 

3.  SNI  represents  that  the  Standard  ft 
Poors  Rating  (the  S&P  Rating)  of 
Executive  Life  was  AAA  at  the  time  of 
the  Trust's  acquisition  of  tfie  GIC. 
During  1990  Executive  Life's  S&P  rating 
dropped  to  BBB.«  On  ^ril  12. 1991 
Executive  Life  was  placed  into 
conservatorship  by  the  California 
Insurance  Commissioner  and  on  April 
17, 1991  the  New  York  State  Insurance 
Commissioner  took  into  conservatorship 
Executive  Life  of  New  York.  As  a  result 
of  these  developments,  SNI  questions 
the  ability  of  Executive  Life  to  honor  its 
obligations  with  respect  to  the  GIC.  In 
order  to  relieve  the  Plans  of  risks 
associated  with  continued  holding  of  the 
GIC.  SNI  purchased  the  GIC  from  the 
Trust  on  June  28, 1991  and  is  requesting 
an  exemption  to  permit  such  transaction 
under  the  terms  and  conditions 
described  hereiiL 

4.  SNI  purchased  the  GIC  from  the 
Trust  by  paying  the  Trust  cash  In  the 
amount  of  the  GIC's  book  value  as  of  the 
date  of  purchase.*  The  Trustee  states 
that  the  book  value  of  the  GIC  is  the 
total  amount  deposited  under  the  terms 
of  the  GIC  plus  accrued  interest  as 
provided  by  the  GIC  less  any 
withdrawals  from  the  GIC  previously 
made  by  the  Trust  The  Trustee 
represents  that  the  Trust  had  made  no 
withdrawals  from  the  GIC  and  diat  the 
Trust  did  not  incur  any  expenses  with 
respect  to  the  transaction.  SNI 
represents  that  iU  purchase  of  the  GIC 
from  the  Trust  is  intended  to  eliminate 
the  risks  associated  with  continued 
holding  of  the  GIC  while  enabling  the 
Trust  to  redirect  the  assets  invested  in 
the  GIC  to  safer  investments  and  that 
the  Plans  have  sustained  no  loss  as  a 
result  of  the  transaction.  "Hie  Trustee 
represents  that  it  has  investigated 
Executive  Life's  standing  as  an  Insurer 
and  issuer  of  guaranteed  investment 
contracts  and  has  determined  that  under 
prevailing  circumstances  it  was 


*  The  Department  expreeaea  no  opinion  as  to 
whether  the  Plans'  investment  In  the  GIC  satisfied 
the  fiduciary  responsibility  standards  set  forth  in 
Part  4  of  title  I  of  the  Act 

*  SNI  represenu  thai  the  transactloa  was  in 
compliance  with  section  415  of  the  Code. 


appropriate  for  the  Plans  to  divest  of  die 
GIC.  The  Trustee  states  diat  SNTs 
purchase  of  the  GIC  was  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plans  and  wiU 
protect  them  from  loss  and  provide  an 
opportunity  for  reinvestment.  The 
Trustee  represents  that  it  has 
determined  that  Ae  purchase  price  of 
the  GIC  at  Its  book  value  was  equal  to 
or  in  excess  of  the  GIC's  fair  maricet 
value  on  the  sale  date. 

5.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (1)  The  Plans 
received  cash  for  the  GIC  in  the  amount 
of  the  book  value  of  the  GIC  as  of  the 
sale  date,  which  the  Trustee  has 
determined  to  be  equal  to  or  hi  excess  of 
the  fair  market  value  of  the  GIC;  (2)  TTie 
transaction  enables  the  Plans  to  avoid 
any  risk  associated  with  continued 
holding  of  the  GIC  and  to  redirect  the 
Plans'  assets  to  safer  investments:  (3) 
The  Plans  did  not  incur  any  expenses  or 
suffer  any  loss  with  respect  to  the 
transaction;  and  (4)  The  Trustee  has 
determined  that  the  Plans'  sale  of  the 
GIC  to  SNI  at  book  value  was  In  the 
best  interests  of  the  participants  and 
beneficiaries  of  the  Plans. 

KM  niRTNUI  INPONMATION  CONTACT: 

Ronald  Willett  of  the  Department 
telephone  (202)  52^-8881.  (This  is  not  a 
toll-free  number.) 

Reynolds  Metals  Company  Savingeand 
Investment  Plan  for  Salaried  Enqdoyees 
(the  Plan).  Located  in  Richmond. 
Viijinia 

[Application  No.  D-B757] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a]  of  the  Act 
and  section  497S(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  August  la  1990).  If  the 
exemption  is  granted  the  restrictions  of 
secUon  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  ttie 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4g75(c)(l)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  an  interest-free  extension  of  credit  to 
the  Plan  (the  Advances)  by  Reynolds 
Metals  Company  (the  Employer),  the 
sponsor  of  the  Plan;  provided  that  (a)  no 
interest  and/or  expenses  are  paid  by  the 
Plan;  (b)  the  proceeds  of  the  Advances 
are  used  only  in  lieu  of  payments  due 
%vith  respect  to  guaranteed  investment 
contract  number  GIO01132  (the  GIC) 
issued  by  Executive  Life  Insurance 
Company  (Executive  Life);  (c) 
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repayment  of  the  Advances  will  be 
restricted  to  cash  proceeds  paid  to  the 
Plan  by  or  on  behalf  of  Executive  Life 
with  respect  to  Executive  Life's 
obligations  under  the  GIC  and  (d) 
repayment  of  the  Advances  will  be 
waived  to  the  extent  the  Plan  receives 
less  from  the  disposition  of  the  GIC  than 
the  total  amount  of  the  Advances. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  which  provides  for  individually- 
directed  participant  accounts  (the 
Accounts).  As  of  May  31, 1991  the  Plan 
had  approximately  6,288  participants 
and  total  assets  of  approximately 
$291,540,000.  The  trustee  of  the  Plan  is 
Sovran  Bank  of  Richmond,  Virginia  (the 
Trustee).  The  Employer  is  a  publicly- 
owned  I3elaware  corporation  engaged  in 
the  production  of  aluminimi,  aluminum 
products,  other  metals  and  packaging, 
v/ith  its  principal  place  of  business  in 
Richmond,  Virginia. 

2.  Participant  contributions  to  the  Plan 
are  maintained  in  the  Accounts  and  are 
invested  according  to  each  participant's 
directions  into  any  of  four  investment 
funds  (the  Investment  Funds),  including 
a  guaranteed  investment  fund  (the  GI 
Fund),  which  includes  the  GIC  among  its 
assets.  Subject  to  certain  restrictions, 
the  Plan  provides  that  once  each 
calendar  year  participants  may  elect  to 
transfer  all  or  part  of  their  Account 
balances  from  one  Investment  Fund  to 
another.  Four  potential  events  under  the 
Plan  require  an  asset  withdrawal  from 
an  Investment  Fund:  (1)  Interfund 
transfers  upon  participant  direction;  (2) 
distributions  upon  termination  of 
employment;  (3)  hardship  or  ordinary 
withdrawals  during  active  employment: 
and  (4)  loans  (collectively.  Fund 
Withdrawals). 

3.  The  GI  Fund  holds  guaranteed 
investment  contracts  (the  Contracts) 
issued  by  thirteen  insurance  companies. 
The  Accounts  participating  in  the  GI 
Fund  share  a  blended  rate  of  interest 
resulting  from  pro  rata  allocation  of  such 
participating  Accounts  among  all  the 
Contracts.  Fund  Withdrawals  from  the 
GI  Fund  are  allocated  exery  six  months 
pro  rata  among  the  Contracts  on  the 
basis  of  each  Contract's  accumulated 
book  value."  •  The  Contracts  include  the 
GIC,  which  was  issued  by  Executive  Life 
on  July  1, 1986.  The  GIC  provides  for  a 
guaranteed  interest  rate  of  8.45  percent 
compounded  annually  over  four  years, 
with  an  initial  principal  deposit  of 


»  The  tpplicant  repretenU  that  the  ■ccumulated 
book  value  of  ■  Contract  i«  equal  to  the  total 
premium  deposit*  made  under  the  Contract  plus 
accrued  intereat  lesi  any  withdrawal*  made  under 
the  Contract. 


$500,000  and  1 0  deposit  limit."  ■ 
Originally,  th«  GIC  provided  for  no 
payments  unti  maturity  on  July  1, 1992, 
but  it  was  resjructiired  at  the  request  of 
the  GI  Fund  ok  July  24, 1990  to  provide 
for  four  maturity  payment  dates:  March 
1,  May  1,  September  1  and  November  1, 
1992.  As  of  Miy  3, 1991  the  GIC  had  an 
accumulated  book  value  of  $11,400,378, 
representing  approximately  3.91  percent 
of  the  Plan's  assets  and  approximately 
11.70  percent  i  f  the  assets  in  the  GI 
Fund. 

4.  On  April  2, 1991  Executive  Life 
was  placed  in  o  conservatorship  by  the 
California  Insi  irance  Commissioner.  The 
Employer  repi  ssents  that  Executive  Life 
ceased  payme  its  on  contracts  such  as 
the  GIC  upon  foe  commencement  of  the 
conservatorships.  In  a  May  21, 1991- 
aimouncemen  of  a  proposed 
rehabilitation  )lan  for  Executive  Life 
(the  Rehab  Pis  n),  the  California 
Insurance  Con  missioner  indicated  that 
the  Rehab  Plai  i  would  occur  over  three 
to  five  years,  i  nd  possibly  longer.  "The 
Employer  mail  itains  that  under  the 
prevailing  circlimstances  it  is  doubtful 
that  Executive'Life  will  make  timely 
payment  to  tha  GI  Fund  pursuant  to  the 
GIC  for  (1)  its  )ro  rata  share  of  Fund 
Withdrawals,  ind  (2)  the  four  maturity 
payments  in  11 92.  The  Employer  has 
notified  Plan  p  irticipants  that  it  would 
undertake  mej  sures  to  ensure  that  the 
GI  Fimd  recei>  es  the  amounts  due  tmder 
the  GIC.  In  ore  er  to  proceed  on  this 
assurance,  anc  to  protect  the 
participants  fr(  »m  any  adverse  effects  of 
nonpayment  o^  the  GIC  or  a  possibly 
prolonged  Rehpb  Plan,  the  Employer 
proposes  the  Advances  as  interest-free 
loans  to  the  Plin.  The  Advances  will  be 
made  at  such  times  and  in  such  amounts 
as  would  be  reijuired  under  the  terms  of 
the  GIC.  An  e^mption  is  requested  by 
the  Employer  t )  permit  the  Advances 
under  the  term  i  and  conditions 
described  here  n. 

5.  The  Employer  represents  that  the 
Advances  are  proposed  as  an  effective 
method  for  placing  the  Plan  in  the  same 
financial  positipn  it  would  have  been  in 
without  Execufive  Life's  adverse 
developments,  while  ensuring 
preservation  of  the  Plan's  rights  of 
recovery  from  Executive  Life  or  any 
sources  making  payments  on  behalf  of 
Executive  Life.jThe  Advances  will  be 
made  pursuant!  to  a  written  agreement 
between  the  Employer  and  the  Plan  (the 
Agreement)  embodying  all  terms  of  the 
extension  of  credit  and  its  repayment. 
The  Agreemenj  provides  that  if,  at  any 

•  The  Department  expresaea  no  opinion  ai  to 
whether  the  acquisition  of  the  GIC  satisfied  the 
fiduciary  responsibility  standards  of  part  4  of  title  I 
of  the  Act. 


time.  Executive  Li  e  fails  to  pay  to  the 
Plan  any  amounts  due  in  accordance 
with  the  terms  of  I  le  GIC,  then  the 
Employer  will  adv  mce  to  the  Plan  the 
difference  betwee:  i  the  amount  due  to 
the  Plan  under  the  GIC  and  the  amount 
paid  to  the  Plan,  ii  any,  when  such 
payment  is  due  uc  ier  the  GIC.  The  Plan 
is  reqtiired  to  noti  y  the  Employer 
promptly  of  any  ft  lure  by  Executive 
Life  to  make  any  p  ayment  due  under  the 
GIC,  and  the  Employer  is  required  to 
transfer  to  the  Plai  funds  in  the  amount 


of  the  appropriate 
Agreement  within 
notice 


Advance  under  the 
three  days  of  such 


Repayment  of  tl;  e  Advances  under  the 
Agreement  is  limited  to  payments  made 
to  the  Plan  pursuant  to  the  GIC  by 
Executive  Ufe  or  by  any  conservator, 
trustee  or  other  person  performing 
similar  functions  with  respect  to 
Executive  Life,  or  by  any  state  guaranty 
fund  or  other  pers()n  or  entity,  other 
than  the  Employerl  acting  as  a  surety  or 
insurer  with  respect  to  Executive  Life. 
No  other  Plan  assas  will  be  available 
for  repayment  of  tl  le  Advances.  If 
payments  by  or  on  behalf  of  Executive 
Life  are  not  sufficii  int  to  repay  fully  the 
Advances,  the  Agi  sement  provides  that 
the  Employer  will  lave  no  recourse 
against  the  Plan,  o  '  against  any 
participants  or  ber  eficiaries  of  the  Plan, 
for  the  unpaid  amc  unt.''  To  the  extent 
the  Plan  receives  a  mounts  with  respect 
to  the  GIC  from  or  on  behalf  of 
Executive  Life  in  e  ccess  of  the  total 
amount  of  Advances,  such  additional 
amounts  will  be  retained  by  the  Plan 
and  allocated  among  the  accoimts  of 
participants  in  the  CI  Fund. 

With  respect  to  any  GIC  payment 
received  by  the  Plan  at  a  time  when  no 
payment  is  scheduled  under  the  GIC,  the 
Agreement  provid{  s  that  such  payment 
shall  be  applied  (1]  first  to  reduce  the 
accumulated  book  mlue  of  the  GIC,  and 
(2)  then  to  repaym«  nt  of  Advances 
under  the  Agreeme  nt,  but  only  after  all 
amounts  due  the  PI  in  under  the  GIC   . 
have  been  receivec  by  the  Plan. 

6.  In  summary,  tl  e  applicant 
represents  that  the  proposed  transaction  , 
satisfies  the  criteri^  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Advances  will  preserve  the  Plan's 
rights  with  respect  fo  the  GIC  and 
enable  the  Plan  to  ijemain  in  the  same 
position  which  woi  Id  result  from  full 
and  timely  perform  mce  under  the  GIC 
by  Executive  Life;  ( J)  The  Plan  will  pay 


no  interest  or  incur 


any  expenses  with 


'  The  Employer  tepresknts 
comply  with  section  415 1  if 
the  transaction,  includin) 
of  the  Advances. 


that  the  Plan  will 

the  Code  as  a  result  of 

any  waiver  of  repayment 
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respect  to  tilie  Advances;  (3)  Repayment 
of  the  Advances  will  be  restricted  to 
payments  by  or  on  l>ehalf  of  Executive 
Life  with  respect  to  the  C^C  and  no 
other  nan  assets  will  be  involved  in  the 
transactions;  and  (4)  Repayment  of  the 
Advances  will  be  waived  to  the  extent 
the  Plan  recoups  less  from  or  on  behalf 
of  Executive  life  on  the  disposition  of 
the  GIC  than  the  total  amount  of  the 
Advances. 

ron  nifiTNifi  mtomnatkm  contact: 
Ronald  Willett  of  the  Department 
telephone  (202)523-8881.  (Tliis  is  not  a 
toll-free  number.) 

Generallnformatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4S75(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a     - 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  mast  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code. 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exen^)tion  is  not  dispositive  of 
wheflier  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  appUcation  accurately 
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describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  17th  day  of 
July,  1991. 

Ivaa  Stnabld. 

Director  of  Exemption  Dttanninotiona, 
Pension  and  Welfare  Benefits  Adminiatration. 
U.S.  Department  (^  Labor. 
[PR  Doc.  91-17367  Piled  7-19-81: 8.45  am] 
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I  Transaction  EaempUon  f  1-M; 
Exemplion  AppNeation  Ne.  D-77H] 

Orw!t^lndh»ldiM|IEMnytton>, 
Depaitiiiwii  of  Veterano  AffMre 

AOINCY:  Pension  and  Welfare  Benefit 
Administration.  Labor. 

action:  Grant  of  individual  exemptions. 

tUMMARV.  This  docimient  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1968  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representatioiu 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  oT  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  oUierwise  stated,  were  received 
by  the  Depcutment 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  Uie  Department 
because,  effective  December  31, 197a 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 


SUtutory  FindiBgs 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4g75(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  257a  subpart  B  (55  FR  32836. 
32847.  August  la  1990)  and  based  i^ran 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exen^itions  are 
administratively  feasible; 

(b)  They  are  in  the  interesU  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  ri^ts  of 
the  participants  and  beneficiaries  of  the 
plans. 

Department  of  Veteians  Affairs 

[Prohibited  TranMctioo  Exsmptioa  91-38; 
Exemption  Applicatioa  Nomber  D-77S5] 

Exemption 

/.  Tnuiaactiong—RetroacUve  Relief 

A.  Effective  for  trusts  closed  on  or 
after  June  29, 1988  and  on  or  before  July 
22, 1991,  the  restrictions  of  sections 
40e(a)  and  407  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  tiie  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Internal 
Revenue  Code  of  1986  (the  Code)  by 
reason  of  section  4975  (c)(1)(A)  through 
P)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  (plan)  when 
the  sponsor,  servicer,  trustee  or  insurer 
of  a  trust  or  the  underwriter  of  the 
certificates  representing  an  interest  in 
the  trust  is  a  party  in  interest  with 
respect  to  such  plaa  provided  that  the 
plan  pays  no  more  than  fair  market 
value  for  such  certificates,  and  provided 
further  that  the  rights  and  interests 
evidenced  by  such  certificates  are  not 
subordinated  to  the  rights  and  interests 
evidenced  by  other  certificates  of  the 
same  trust 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  pursuant  to 
subparagraph  (1)  or  (2)  above,  by  an 
employee  faienefit  plan. 

B.  Effective  for  trusts  closed  on  or 
after  June  29, 1988  aiui  on  or  twfore  July 
22. 1991,  the  restrictions  of  sections 
4a6(bKl)  and  (2)  and  407  of  the  Act  and 
the  taxes  Imposed  by  section  4075(a) 
and  (b)  of  the  Code  by  reason  of  section 
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4975(c)(l)(E]  of  the  Code  shall  not  apply 
to  the  following  transactions  involving 
trusts  and  certificates  evidencing 
interests  therein: 

(1]  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  of  a 
trust  and  an  employee  benefit  plan 
when  the  sponsor,  servicer,  trustee  or 
insurer  of  such  trust  or  the  underwriter 
of  the  certificates  representing  an 
interest  in  the  trust,  is  a  fiduciary  with 
respect  to  the  plan  assets  invested  in 
such  certificates  provided: 

(a)  Such  sale,  exchange  or  transfer  is 
expressly  approved  by  a  fiduciary 
independent  of  the  sponsor,  servicer, 
trustee,  insurer  or  underwriter  who  has 
authority  to  manage  and  control  those 
plan  assets  being  invested  in  such 
certificates; 

(b)  The  plan  pays  no  more  for  the 
certificates  than  would  be  paid  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(c)  No  investment  management, 
advisory,  or  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  the  sponsor  or  underwTiter  with 
regard  to  such  sale,  exchange  or 
transfer 

(d)  The  total  value  of  certificates 
purchased  by  a  plan  does  not  exceed 
25%  of  the  amount  of  the  issue;  and 

(e)  At  least  50%  of  the  aggregate 
amount  of  the  issue  is  acquired  by 
persons  independent  of  the  pool 
sponsor,  servicer,  trustee,  insurer  or 
imderwriter. 

(C)  Effective  for  trusts  closed  on  or 
after  June  29, 1988  and  or  before  July  22, 
1991,  the  restrictions  of  sections  406(a) 
and  (b)  and  407  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code  shall  not  apply  to  transactions 
In  connection  with  the  servicing, 
management,  and  operation  of  a  trust 
provided  that: 

(1)  Such  transactions  are  carried  out 
in  accordance  %vith  the  terms  of  a 
binding  pooling  and  servicing 
agreement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the  trust. 

(D)  Effective  for  trusts  closed  on  or 
after  June  29, 1988  and  on  or  before  July 
22, 1991,  the  restrictions  of  sections 
406(a)  and  407  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975  (c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  any  transactions  to  which  such 
restrictions  or  taxes  would  otherwise 
<<pply  merely  because  a  person  Is 


deemed  to  be  a  party  in  interest  or 
disqualified  p  irson  (including  a 
fiduciary]  wit  \  respect  to  a  plan  by 
virtue  of  providing  services  to  the  plan 
(or  by  virtue  Qf  having  a  relationship  to 
such  service  flrovider  described  in 
section  3(14)  ffl,  (G),  (H)  or  (I)  of  the  Act 
or  section  4975  (e)(2)(F),  (G),  (H)  or  (I)  of 
the  Code),  solely  because  of  ihe  plan's 
ownership  of  certificates. 


//.  General  C4 
Described  in . 


iditionsfor  Transactions 
^artl 


A.  The  reliel  provided  under  part  I, 
above,  is  avalable  only  if  the  following 
conditions  ar4  met: 

(1)  The  spoisor  and  trustee  for  each 
trust  must  maintain  a  system  for 
insuring  or  otlerwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  sudb  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defauln  in  loan  payments  or 
property  damage.  (The  term  "mortgage" 
is  used  herein  to  refer  not  only  to 
mortgages  but  also  to  deeds  of  trust  and 
installment  co  atracts  for  the  sale  of  real 
estate.)  This  s  astern  must  provide  such 
protection  an4  indemnification  up  to  an 
amount  not  leis  than  the  greater  of  one 
percent  of  the;aggregate  principal 
balance  of  all  jcovered  pooled 
mortgages,  or  the  principal  balance  of 
the  largest  covered  mortgage; 

(2)  The  trustee  for  each  trust  must  not 
be  an  affiliateiof  the  servicer  of  such 
trust,  provided,  however,  that  the  trustee 
shall  not  be  considered  to  be  an  affiliate 
of  the  serviceil  solely  because  the  trustee 
has  succeeded  to  the  rights  and 
responsibilitieB  of  the  servicer  pursuant 
to  the  terms  o|  the  pooling  and  servicing 
agreement  proividing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer;  and 

(3)  The  sum  of  all  payments  made  to 
and  retained  l^y  the  underwriters  in 
connection  wifii  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  jobligations  (or  interests 
therein)  to  theltrust  represents  not  more 
than  the  fair  n|arket  value  of  such 
obligations  (or  interests);  and  the  simi  of 
all  payments  i|iade  to  and  retained  by 
the  servicer  r^resents  not  more  than 
reasonable  co;  npensation  for  the 
servicer's  serv  ces  under  the  pooling  and 
servicing  agrei  sment  and  reimbursement 
of  the  servicei  s  reasonable  expenses  in 
connection  th(  rewith. 


///.  Transactic  ns- 

A.  Elective  |for 
22. 1991.  the 


•• — Prospective  Relief 

trusts  closed  after  July 
rdstrictions  of  sections 


40e(a)  and  407  of  ue  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  code  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  oqthe  Code  shall  not 
apply  to  the  following  transactions 
involving  trusts  ai^d  certificates 
evidencing  interests  therein: 

(1)  The  direct  oi  indirect  sale, 
exchange  or  trans  er  of  certificates  in 
the  initial  issuanc  \  of  certificates 
between  the  spon  lor  or  underwriter  and 
an  employee  bene  ^t  plan  (plan)  when 
the  sponsor,  servi  :er,  the  trustee  of  a 
trust,  or  the  under  ivriter  of  the 
certificates  repres  anting  an  interest  in 
the  trust  or  an  obi  gor  is  a  party-in- 
interest  with  resp(  ict  to  such  plan; 

(2)  The  direct  oi  indirect  acquisition 
or  disposition  of  c  ertificates  by  a  plan  in 
the  secondary  ma  ket  for  such 
certificates;  and 

(3)  The  continue  d  holding  of 
certificates  acquii  >d  by  a  plan  pursuant 
to  subparagraph  (  ]  or  (2). 

B.  Effective  for  I  rusts  closed  after  July 
22, 1991,  the  restri  :tions  of  sections  406 

(a)  and  (b)  and  40; '  of  the  Act,  and  the 
taxes  imposed  by  section  4975  (a)  and 

(b)  of  the  code  by  reason  of  section 
4975(c)  of  the  Cod ;,  shall  not  apply  to 
transactions  in  co  mection  with  the 
servicing,  manage  nent  and  operation  of 
a  trust  provided  tl  at: 

(1)  Such  transac  dons  are  carried  out 
in  accordance  wit  i  the  terms  of  a 
binding  pooling  ai  d  servicing 
agreement;  and 

(2)  The  pooling  i  tnd  servicing 
agreement  is  prov  ded  to,  or  described 
in  all  material  resvects  in  the  prospectus 

plans  before  they 
s  issued  by  the  trust, 
the  foregoing,  section 
de  an  exemption 
s  of  sections  406(b] 
and  407  of  the  Actlor  from  the  taxes 
imposed  by  reason  of  section  4975(c)  of 
the  Code  for  the  n  ceipt  of  a  fee  by  a 
servicer  of  the  tnii  t  from  a  person  other 
than  the  trustee  or  sponsor,  unless  such 
fee  constitutes  a  "<  [ualified 
administrative  fee '  as  defined  in  section 
V.O. 

C.  Effective  for  t  rusts  closed  after  July 
22. 1991,  the  restri(  tions  of  sections 
406(a)  and  407  of  t  le  Act,  and  the  taxes 
imposed  by  sectioi  is  4975  (a)  and  (b)  of 
the  code  by  reasor  of  section  4975(c)(1) ' 
(A)  through  (D)  of  he  Code,  shall  not 
apply  to  any  trans  tctions  to  which  such 
restrictions  or  tax(  s  would  otherwise 
apply  merely  beca  ise  a  person  is 
deemed  to  be  a  pa  ly  in  interest  or 
disqualified  persoQ  (including  a 
fiduciary)  with  respect  to  a  plan  by 
virtueof  providing  services  to  the  plan 
(or  by  virtue  of  ha^  ing  a  relationship  to 
such  service  provider  described  in 


provided  to,  invest 
purchase  certificaj 

Notwithstanc 
III.B.  does  not  pro^ 
bom  the  restrictioi 


section  3(14)  (F),  (G).  (H)  or  (I)  of  the  Act 
or  section  4975(e)(2)  (F).  (G),  (H)  or  (I)  of 
the  Code),  solely  because  of  the  plan's 
ownership  of  certificates. 

IV.  General  Condition$  for  Transactions 
Described  in  Part  I/I 

A.  The  relief  provided  under  part  III  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (induding  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  ri^ts  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust.  In 
the  case  of  a  double  RENflC  structure, 
the  rights  and  interests  evidenced  by  the 
certificates  held  by  an  issuing  REMIC 
are  also  not  subordinated  to  the  rights 
and  interests  evidenced  by  other 
certificates  of  the  pooling  REMIC; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  ft  Poor's 
Corporation  (SAP's).  Moody's  Investors 
Service,  Inc.  (Moody's),  Duff  ft  Phelps, 
Inc.  (D  &  P)  or  Fitch  Investors  Service, 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  the 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer;  and 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
cormecUon  with  the  distribution  of 
certificates  represents  not  more  than 
reasonable  compensation  for 
underwriting  the  certificates;  the  sum  of 
all  payments  made  to  and  retained  by 
the  sponsor  pursuant  to  the  assignment 
of  obligations  (or  interests  therein)  to 
the  trusts  represents  not  more  than  the 
fair  market  value  of  such  obligations  (or 
interests);  and  the  sum  of  all  payments 
made  to  and  retained  by  the  servicer 
represents  not  more  than  reasonable 
compensation  for  the  servicer's  services 
under  the  pooling  and  servicing 
agreement  and  reimbursement  of  the 
servicer^  reasonable  expenses  in 
connection  therewith. 

(6)  The  plan  investing  in  such 
ertificates  is  an  "accredited  investor" 

as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
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Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee  or  servicer,  imless  it  or  any  of  its 
affiliates  has  discretionary  authority  or 
renders  investment  advice  with  respect 
to  the  plan  assets  used  by  a  plan  to 
acquire  certificates,  shall  be  denied  the 
rehef  provided  under  part  ni.  if  the 
provision  of  subsection  IV.A.(6)  above  is 
not  satisfied  with  respect  to  the 
acquisition  or  holding  by  a  plan  of  such 
certificates,  provided  that  sudi 
condition  is  disclosed  in  the  prospectus. 

V.  Definitions 

For  purposes  of  this  exemption: 

A.  Certificate  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entities  tiie  holder  to  pass- 
through  payments  of  principal,  interest 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or' 

(2)  A  certificate  denominated  as  a 
debt  instrument 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  wiUiin  the  meaning  of 
section  8eOD(a)  of  the  Code;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  and 

(3)  With  respect  to  the  transactions  ' 
described  in  part  HI,  a  certificate  that 
represents  an  interest  in  obligations 
which  are  subject  to  a  guaranty  issued 
by  the  VA  of  all  of  the  principal  and 
interest  due  on  the  obligations. 

For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust. 

B.  VA  guaranty  means  a  guaranty  by 
the  VA  of  all  or  a  portion  of  the 
principal  and  interest  on  the  obligations 
contained  in  a  trust  as  set  forth  in  the 
loan  sale  agreement  entered  into  the  VA 
and  a  trustee  with  respect  to  the 
obligations  contained  in  the  trust. 

C.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Obligations  that  bear  interest  and 
which  are  secured  by  first  mortgages, 
deeds  of  trust  or  installment  contracts 
on  single-family,  residential  property; 

(2)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
subsection  (1); 

(3)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
(1): 

(4)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 


distributioiu  are  made  to 
certificateholden; 

(5)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and  the 
loan  sale  agreement  including  rights 
under  the  VA  guaranty  with  respect  to 
any  obligations  described  in  subsection 
(1):  and 

(6)  Interests  in  a  second  investment 
pool,  the  corpus  of  which  is  held  in  trust 
and  consists  solely  of  any  of  the 
obligations  and  other  property  listed  in 
clauses  (l)  through  (5). 

Notwithstanding  the  foregoing,  with 
respect  to  transactions  described  in  part 
in,  the  term  "trust"  does  not  include  any 
investment  pool  unless: 

(i)  The  investment  pool  consists  only 
of  assets  of  the  type  which  have  been 
included  in  other  investment  pools. 

(ii)  Certificates  evidenciftg  interests  in 
such  other  investment  pools  have  been 
rated  in  one  of  the  three  hi^est  rating 
categories  by  S  ft  P's.  Moody's,  D  ft  P  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and 

(iii)  Certificates  evidencing  interests 
in  such  other  investment  pools  have 
been  purchased  by  investors  other  than 
plans  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption. 

D.  Underwriter  means: 

(1)  Any  person  designated  by  the  VA 
to  act  as  a  managing  or  co-managing 
underwriter  with  respect  to  the 
certificates; 

(2)  Any  person  directiy  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
conunon  control  with  a  person  described 
in  (1);  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  a 
person  described  in  (1)  or  (2)  is  a 
manager  or  co-manager  with  respect  to 
the  certificates. 

E.  Sponsor  means  the  United  States 
Department  of  Veterans  Affairs. 

F.  Servicer  meaiu  the  entity  [i.e.. 
master  servicer]  that  is  a  party  to  the 
pooling  and  servicing  agreement  relating 
to  trust  assets  and  is  fully  responsible 
for  servicing,  directiy  or  through  sub- 
servicers,  the  assets  of  the  trust.  Tlie 
term  servicer  includes  sub-servicers 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  service 
loans  contained  in  the  trust  but  are  not 
parties  to  the  pooling  and  servicing 
agreement. 

G.  Trustee  mearu  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 
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H.  Restricted  Group  with  respect  to  a 
class  of  certiflcates  means: 

(1)  Each  underwriten 

(2)  The  sponsor, 

(3)  The  trustee; 

(4)  Each  servicer;  and 

(5)  Any  affiliate  of  a  person  described 
in  (1H4)  above. 

I.  Affiliate  of  another  person  includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee  or  relative  (as  defined  in 
section  3(15)  of  the  Act),  a  brother,  a 
sister,  or  a  spouse  of  a  brother  or  sister 
of  such  other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  oihet  person  is  an  officer, 
director  or  partner. 

J.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
liianagement  or  policies  of  a  person 
other  than  an  Individual. 

K.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of. 
that  other  person;  and 

(2)  The  other  persoa  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  ha3 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  of  the  assets  of  such  person, 

L  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  paragraph  M  below)  provided 
that: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  is  provided  to  an 
investing  plan  prior  to  the  time  the  plan 
enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

M.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to. 
or  demand  delivery  of  certificates  from, 
the  other  party). 

N.  Reasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
23  CFR  2550.4080-2. 

O.  Qualified  Administrative  Fee 
means  a  fee  which  meets  the  following 
'riteria: 


(1)  The  fee  i|  triggered  by  an  act  or 
failure  to  act  1^  the  obligor  other  than 
the  making  of  normal  timely  payment  of 
amotmts  owing  in  respect  of  the 
obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  ft); 

(3)  The  ability  to  chaise  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  afa  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  se|vicing  agreement;  and 

(4)  The  amo^t  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

P.  Pooling  ahd  Servicing  Agreement 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  |vhich  are  denominated  as 
debt  instnmients,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  bjj  the  trustee  of  the  trust 
issuing  such  cmificates  and  the 
indenture  trust^. 

Q.  Loan  Sola  Agreement  means  the 
agreement  between  the  VA  and  the 
Trustee  under  Which  the  VA  conveys 
legal  title  to  th^  obligations  to  be 
contained  in  thfe  trust  in  exchange  for 
the  net  proceeds  from  the  sale  of  the 
certificates  issied  pursuant  to  the 
related  poolingjand  servicing  agreement. 
The  VA  makes'representations  and 
warranties  witk  respect  to  these 
obligations  in  the  loan  sale  agreement. 

R.  SingJe-faa\ily,  Residential  Property 
means  non-fanta  property  comprising 
one  to  four  dwelling  units,  and  also 
includes  condo  niniums. 

Written  Com  ments:  The  Department 
received  one  c<  mment  with  regard  to 
the  proposed  e:  :emption.  It  is  discussed 
below. 

Applicant  Com  nents 

The  applican 
regarding  the 
Section  V.C. 
defines  "Tru^' 
investment  poo 
held  in  trust 


ami 


of  the  1 


raised  two  issues 
p^posed  exemption. 

proposed  exemption 
in  part,  as  "an 
.  the  corpus  of  which  is 
consists  solely  of  *  *  * 


(5)  Fractiona  undivided  interests  in 
any  of  the  oblif  itions  and  other 
property  listed  n  clauses  (1)  through 
(4)."  ^ 

The  applican  expressed  concern  that 
the  proposed  exemption  would  not 
permit  the  use  of  "double  REMIC" 
structures.  In  a  "double  REMIC" 
structure,  a  "potoling  REMIC"  is  formed 
and  issues  one  pr  more  classes  of 
regular  interest*  and  a  single  class  of 
residual  interes  a.  Some  or  all  of  the 
classes  of  reguli  ir  interests  are 
transferred  to  a  second  REMIC  (the 


"issuing  REMIC")  ^ch  also  issues  one 
or  more  classes  of  regular  interests  and 
a  single  class  of  re  lidual  interests.  The 
classes  of  interesti  sold  to  investors  are 
generally  the  inter  ists  in  the  issuing 
REMIC.  However,  regular  interests  not 
sold  to  the  issuing,  REMIC  and  the 
residual  interests  i  i  the  pooling  REMIC 
may  be  sold  to  inv  sstors.  The  decision 
to  structure  a  traiu  action  as  a  double 
REMIC  is  made  by  the  VA  and  the 
underwriter  on  the  basis  of  tax, 
accounting  and  otl  er  regulatory 
consequences.  The  applicant  has 
therefore  requeste«  that  the  definition  of 
Trust  under  Sectioi  i  V.  C.  of  the 
proposed  exemptic  n  be  modified  to 
clarify  that  the  fine  1  exemption  will  be 
available  for  the  u^e  of  a  double  REMIC 
structure.  After  coiisidering  this 
comment,  the  Department  has 
determined  to  clarf  y  the  definition  of 
Trust  in  section  V.^.  of  the  final 
exemption  to  include  "interests  in  a 
second  investment  ipool  the  corpus  of 
which  is  held  in  tni  st  and  consists  solely 
of  any  of  the  oblige  tions  and  other 
property  listed  in  c  auses  (1)  through 
(5)."  In  this  regard,  the  Department  has 
also  modified  secti  m  IV.  A.  in  the  final 
exemption  to  clarif  f  that  the  certificates 
held  by  the  issuing  REMIC  may  not  be 
subordinated  to  th(  rights  and  interests 
evidenced  by  othei  certificates  issued 
by  the  pooUng  REN  IC. 

The  applicant  fui  ther  requested  that 
the  proposal  be  exi  ended  to  include 
interest  rate  swap  <  ontracts  in  the 
corpus  of  trusts  sul  ject  to  the  exemption 
in  order  to  facilitati  t  the  issuance  by 
such  trusts  of  floati  ig  rate  certificates. 
On  the  basis  of  the  record  developed  to 
date,  the  Departme^it  does  not  believe 
that  it  has  a  sufficient  basis  upon  which 
to  provide  exemptiye  relief  for  interest 
rate  swap  contract^  at  this  time. 
However,  the  Department  wishes  to 
note  that  the  appUc  int  may  pursue 
further  exemptive  r  >lief  for  interest  rate 
swaps  and,  upon  a  iroper  showing,  the 
Department  would  be  prepared  to 
consider  additional  relief,  as 
appropriate. 

After  considerati(  in  of  the  entire 
record,  the  Departs  ent  has  determined 
to  grant  the  exempt  on,  as  modified 
herein. 

FOR  FUftTHER  INTOII  lATION  CONTACT: 

Deborah  Hobbs  of  t  le  Department  of 
Labor  at  (202)  523-7  »1.  (This  is  not  a 
toll-fi«e  number.) 

General  Informatioi 

The  attention  of  L  tterested  persons  is 
directed  to  the  folio  ving: 


(1)  The  fact  that  a 


subject  of  an  exemp  don  under  section 
408(a)  of  the  Act  anl/or  section 


transaction  is  the 


4975(c)(2)  of  the  Code  does  not  relieve  a 
fidudaiy  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exempticMis  do 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fidudaiy  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  partidpants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  benefidaries; 

(2)  These  exenq)tions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  induding  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furtiiermore.  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exen^tion  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  avaUability  of  these 
exemptions  is  subjed  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC.  this  17th  day  of 
July.  1991. 

Ivan  Stnsfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Ben^its  Administration. 
•  U.S.  Department  of  Labor, 
(FR  Doc.  91-17396  RIed  7-19-91;  S:4S  am] 
BtLUNQ  CODE  4S1»4MI 


Federal  Regbtar  /  Vol.  56.  No.  140  /  Monday.  July  22.  1901  /  Notices 


33477 


NUCI.EAR  REGULATORY 
COMMISSION 

[Docket  No.  50-602] 

University  of  Texas;  Environmental 
Assessment  and  Rndlng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  extension  to 
the  latest  construction  completion  date 
specified  in  Construction  Permit  No. 
CPRR-123  issued  to  the  University  of 
Texas  (UT  or  the  applicant)  for  the 
TRIGA  Marie  in  Research  Reactor.  The 
facility  is  located  on  the  applicant's  site 
at  the  University  of  Texas  Balcones 
Research  Center  in  Austin.  Texas. 


EnviioonMntal  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  extend  the 
latest  construction  completion  date  of 
Construction  Permit  No.  CPRR-123  to 
October  31. 1991.  The  proposed  action  is 
in  response  to  the  applicant's  request 
dated  May  24. 1991. 

The  Need  for  the  Proposed  Action 
The  proposed  action  is  needed  to 
allow  time  to  dose  open  items  identified 
by  the  Commission's  inspection  program 
and  to  allow  time  to  complete  review  of 
the  documentation  required  to  support 
issuance  of  die  Facility  Operating 
License. 

Environmental  Impact  of  the  Proposed 
Action 

Since  the  proposed  action  involves 
extending  the  construction  permit,  there 
are  no  radiological  impacts  assodated 
with  this  action.  The  impacts  that  are 
involved  are  all  non-radiological  and  are 
assodated  with  continued  construction. 
The  impad  of  construction  was 
evaluated  in  the  Environmental 
Assessment  prepared  as  part  of  the  NRC 
staffs  review  dated  May  13. 1985,  of  the 
UT  construction  permit  application. 

Based  on  the  foregoing.  Uie  I*JRC  staff 
concludes  that  the  proposed  extension 
of  the  construction  permit  would  have 
no  significant  environmental  impact 

Alternatives  Considered 

Since  we  have  conduded  that  there  is 
no  significant  environmental  impact 
associated  with  this  construction  permit 
extension,  any  alternatives  will  either 
have  no  significant  impact  or  greater 
impact  than  the  proposed  action. 

A  possible  alternative  to  the  proposed 
action  would  t>e  to  deny  the  request 
Under  this  alternative,  the  applicant 
would  not  be  able  to  complete 
construction  of  the  facility,  liiis  would 
result  in  denial  of  the  benefit  of 
research,  education,  and  training.  This 
option  would  not  eliminate  the 
environmental  impacts  of  construction 
afready  incurred. 

If  construction  were  halted  and  not 
completed,  site  redress  activities  would 
restore  small  areas  to  their  original 
state.  This  would  be  a  slight 
environmental  benefit  but  much 
outweighed  by  the  educational  and 
economic  losses  from  denial  use  of  a 
facility  that  is  nearly  completed. 
Therefore,  this  alternative  is  rejected. 

Another  alternative  is  to  take  no 
action  on  the  request  for  extension.  The 
construction  permit  would  not  be 
deemed  to  have  expired  imtil  the 
application  has  been  finally  processed 
(10  CFR  2.109).  In  effed  the  construction 


permit  could  be  in  effect  as  long  as  no 
action  was  taken  on  a  timely  application 
for  extension.  To  take  no  action  on  the 
applicant's  request  would  not  be 
responsive:  therefore,  this  alternative  is 
rejected. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  other  than  those  evaluated  in 
the  Environmental  Assessment  prepared 
as  part  of  die  NRC  staff's  review  dated 
May  13, 1965,  of  the  UT  construction 
permit  application. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the 
applicant's  request  and  applicable 
documents  referenced  therein  that 
siqiport  this  extension.  The  NRC  did  not 
consult  other  agendes  or  persons. 

Finding  of  No  Sigmfkant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact  ■ 
statement  for  this  action.  Based  upon 
the  environmental  assessment  we 
condude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  resped  to  this  action. 
see  the  request  for  extension  dated  May 
24. 1991,  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC 
20555. 

Dated  at  Rockville.  Maryland  this  ISth  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  ILWaiaa, 

Non-Power  Reactors.  Decommissioning  and 
Environmental  Project  Directorate,  Division 
of  Advanced  Reactors  and  Special  Projects. 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  91-17357  FUed  7-19-91:  &45  am] 


Draft  Report  on  Cttemical  Form  Of 
locline  In  LWR  Accidents 

AOBICV:  Nudear  Regulatory 

Commission. 

ACTNM:  Notice  of  availability  for 

comment  of  DRAFT  NUREG/CR-5732. 

"Iodine  Chemical  Forms  in  LWR 

Acddents". 


Ti  This  notice  announces  the 
availability  for  comment  of  draft 
NUREG/CR-5732.  "Iodine  Chemical 
Forms  in  LWR  Accidents."  The 
information  in  this  report  will  be 
considered  by  the  NRC  staff  in  the 
formulation  of  updated  accident  source 
terms  for  LWR  readers  to  replace  those 
given  in  report  TID-14844.  These  source 
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terms  are  used  in  the  licensing  of 
nuclear  power  plants  to  assure  adequate 
protection  for  the  public  health  and 
safety. 

Any  interested  party  may  submit 
comments  on  this  report  for 
consideration  by  the  staff.  To  be  certain 
of  consideration,  comments  must  be 
received  within  45  days  of  the  date  of 
this  Federal  Re^ster  notice  and  should 
be  sent  to  the  contact  indicated  below. 
Comments  received  after  this  date  will 
be  considered  to  the  extent  practical. 

A  copy  of  draft  NUREG/CR-5732  has 
been  placed  in  the  NRC  Public 
Document  Room.  Gelman  Building,  2120 
L  Street  NW.,  Washington.  DC  20555.  A 
free  single  copy  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Attn:  Distribution  Section. 
7103-MNBB,  Washington.  DC  20655. 
FOR  FURTHER  INFORMATION  CONTACT! 

Leonard  Soffer.  OfRce  of  Nuclear 
Regulatory  Research  Commission, 
Washington,  DC  20555.  Telephone  (301) 
492-3916. 

Dated  in  Rockville.  Maryland  this  17th  day 
of  June,  1991. 

For  the  Nuclear  Regulatory  Commission. 
Warren  Minners, 

Director,  Division  of  So foty  Issue  Resolution, 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc  91-17353  Filed  7-19-91;  8:45  ami 
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AvailabiHty  of  Draft  Staff  Technical 
Position  on  Geologic  Repository 
Operations  Area  Underground  Facility 
Design— Tliermai  Loads 

agency:  Nuclear  Regulatory 

Commission. 

ACTION;  Notice  of  availability. 


summary:  The  Nuclear  Regulatory 
Commission  is  announcing  the 
availability  of  the  draft  staff  technical 
position  (STP)  on  "Geologic  Repository 
Operations  Area  Underground  Facility 
Design— Thermal  Loads." 
DATES:  The  comment  period  expires 
October  21, 1991. 

ADDRESSES:  Send  comments  to  David  L 
Meyer,  Chief,  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publication  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Copies  of  this  document  may 
be  obtained  free  of  charge  upon  written 
request  to  Anne  E.  Garcia,  Repository 
Licensing  and  Quality  Assurance  Project 
Directorate,  Division  of  High-Level 
Waste  Management.  Offlce  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission.  Mail 


Stop  4-H-3,  Wbshington,  DC  20555. 
Telephone  301/492-0438.  A  copy  of  this 
draft  STP  is  aI«o  available  for  public 
inspection  anchor  copying  at  the  NRC 
Public  Docummt  Room,  2120  L  Street 
{Lower  Level],  NW..  Washington.  DC 
20555. 

FOR  FURTHER  I  IFORMATION  CONTACT: 

Michael  P.  Leej  Project  Manager. 
Repository  Licensing  and  Quality 
Assurance  Prdect  Directorate,  Division 
of  High-Level  ^aste  Management. 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  4-H-3. 
Washington.  D  C  20555.  Telephone  301/ 
492-0421. 

SUPPLEMENTAHY  INFORMATION:  Section 
60.133(i)  requires  that  the  underground 
facility  of  a  geologic  repository  be 
designed  so  that  the  10  CFR  part  60 
performance  oljectives  will  be  met. 
taking  into  aco  >unt  the  predicted 
thermal  and  thi  irmomechanical  response 
of  the  host  roclt,  surroimding  strata,  and 
groimdwater  system.  This  STP  has  been 
developed  by  the  Division  of  High-Level 
Waste  Managonent  to  provide 
regulatory  guUbnce  to  the  U.S. 
Department  of  ^ergy(DOE)on 
acceptable  met  lodologies  for 
demonstrating  :ompliance  with  10  CFR 
80.133(i).  The  l^S.  Nuclear  Regulatory 
RC)  staffs  position  is 
i  develop  and  use  a 
iodology  to  demonstrate 
of  a  geologic  repository 
(GROA)  facility  design, 
urrently  anticipates  that 
!y  will  require 
development  of  fully  coupled  models  to 
account  for  the  {thermal,  mechanical, 
hydrological,  aad  chemical  processes 
that  are  induced  by  the  thermal  load. 
The  GROA  uncsiground  facility  design: 
(1)  Should  satisfy  design  goals/criteria 
initially  selecteji  by  considering  the 
performance  olq'ectives;  and  (2)  must 
satisfy  the  perfbrmance  objectives  10 
CFR  60.111. 60.^12,  and  60.113.  The 
icribed  in  this  STP 
ve  approach  suitable 
|und  facility  design  at 
inse  application. 

Dated  at  Roclcville,  Maryland  this  16th  day 
of]uly.ig0l. 

For  the  Nucleai  Regulatory  Commission 
B.].  Youngblood. 

Director.  Divisioi  of  High-Level  Waste 
Management,  Off  ce  of  Nuclear  Material 
Safety  and  Safegiiards. 
ira  Doc.  91-17354  Filed  7-19-91;  8:45  am) 
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Commission  (^^ 
that  DOE  shoul 
defensible  met 
the  acceptabili^ 
operations  ares 
The  NRC  staff* 
this  methodolod 


methodology  d 
suggest  an  iter 
for  the  undei  _ 
the  time  of  a  li 
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Houston  Lighting  I  Power  Ca  et  al; 
Operating  Licene«  s 


Lighting  &  Power 
Board  of  San 
and  Light  Co.,  City  of 
Project  Units  1  and 
to  Facility 


In  the  matter  of  Ho  iiston 
Co.,  City  Public  Servi  :e 
Antonio,  Central  Pov  er 
Austin.  TX,  South  Te  cas 
2;  Withdrawal  of  Am  indments 
Operating  Licenses. 

The  U.S.  Nucleai  Regulatory 
Commission  (the  C  ommission)  has 
granted  the  request  of  Houston  Lighting 
&  Power  Company  |(the  licensee)  to 
withdraw  two  of  tli  e  requested  changes 
to  the  Technical  Sp  eciiications  that 
were  included  in  tl  e  February  1, 199a 
application  for  pro  tosed  amendments  to 
Facility  Operathig  icenses  NPF-76  and 
NPF-80  for  the  Sou  h  Texas  Project, 
Units  1  and  2,  local  id  in  Matagorda 
County,  Texas. 

The  February  1, :  990,  application  for 
amendments  reque  ited  22  changes  to 
the  Technical  Spec  fications  (TSs)  based 
on  a  probabilistic  r  sk  analysis.  Tlie  two 
withdrawn  request  i  concern  the  power 
operated  relief  vah  es  (TS  section  3.4.4) 
and  the  Spray  Add  tive  System  (TS 
section  3.6.2.2). 

The  Commission  had  previously 
issued  a  Notice  of  ( lonsideration  of 
Issuance  of  Amend  nents  to  Facility 
Operating  Licenses  and  Proposed  No 
Significant  Hazardi  Consideration 
Determination  and  Ppportunity  for 


Hearing  published 
Register  on  March 
10535).  However,  b 
1991,  the  licensee 


the  Federal 

1, 1990  (55  FR 
letter  dated  June  5, 
ithdrew  the 


aforementioned  twb  changes. 

For  further  detail  i  with  respect  to  this 
action,  see  the  appl  cation  for 
amendments  dated  February  1, 1990, 
and  the  licensee's  li  tter  dated  June  5, 
1991,  which  withdrt  w  the  two  requested 
changes.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Publi :  Document  Room, 
the  Gehnan  Building ,  2120  L  Street,  NW 
Washington,  DC,  an  d  the  Wharton 
County  Junior  CoUe  |e,  J.  M.  Hodges 
Learning  Center,  91:  Bolingt^way, 
Wharton,  Texas  774  B8. 


Dated  at  Rockville, 
of  July  1991. 

For  the  Nuclear  Reg^atory 
George  F.  Dick,  Jc. 

Project  Manager. 

Division  of  Reactor 

of  Nuclear  Reactor  Reiulation. 

(FR  Doc  91-17355  File  I 


1  iaiyland,  this  ISth  day 
CommiMion.  ■ 
Atj/Jrt  Directorate  lV-2. 


Pr^jecttUI/IV/V,  Office 
ilalioiu 
7-19-ei:  8:45  am] 
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[Docket  Na  50-445] 

Texas  Utmues  Electric  Co^  (Conuuiche 
Peak  Steam  Electric  Station,  Untt  Na 
1);  Exemption 

I 

On  April  17, 1990.  the  Commission 
issued  Facility  Operating  License  No. 
NPF-87  to  Texas  Utilities  Electric 
Company,  et  al.  (the  licensee)  frar 
Comanche  Peak  Steam  Electric  Station. 
Unit  No.  1.  This  license  provided,  among 
other  things,  that  the  facility  is  subject 
to  all  rules,  regulations  and  Orders  of 
the  Commission. 

n 

Section  5071(e)(3)(i)  of  title  10  of  the 
Code  of  Federal  Regulations  requires  the 
licensees  of  nuclear  power  reactors  to 
submit  an  Updated  Final  Safety 
Analysis  Report  (UFSAR)  within  24 
months  of  either  July  22, 198a  or  the 
date  of  issuance  of  the  operating  license, 
whichever  is  later.  Thi*  would  require 
submittal  of  the  UFSAR  by  April  17, 
1992,  and  would  result  in  an  entirely 
new  document  from  the  existing 
Comanche  Peak  FSAR. 

By  letter  dated  April  1, 1991.  the 
licensee  requested  an  exemption  bom  10 
CFR  50.71(e)  which  would  defer 
submittal  of  the  UFSAR  until  two  years 
following  receipt  of  a  low-power 
operating  license  for  Comanche  Peak 
Steam  Electric  Station,  Unit  2.  The 
licensee  states  tiiat  it  will  continue  to 
maintain  the  Comanche  Peak  Steam 
Electric  Station  FSAR  as  a  description  of 
both  Units  1  and  2.  The  FSAR  will  be 
updated  by  periodic  amendments  during 
the  period  that  Unit  2  is  imder 
construction,  thus  assuring  that  timely 
information  regarding  both  units  is 
provided. 

ni 

The  NRC  staff  has  reviewed  the 
hcensee's  request  for  an  extension  of  the 
Comanche  Peak  Steam  Electric  Station, 
Unit  No.  1,  UFSAR  submittal  date. 
Section  5a34  of  Htle  10  of  the  Code  of 
Federal  Regulations  requires  that,  until 
Comanche  Peak  Steam  Electric  Station, 
Unit  No.  2  receives  an  operating  license, 
the  information  contained  in  the  FSAR 
docketed  with  the  operating  license 
application  be  maintained  current 
Hence,  if  an  extension  to  the  submittal 
date  for  the  UFSAR  is  not  granted,  the 
licensee  would  be  required  to  maintain 
current  both  die  present  FSAR  as  well 
as  the  Unit  1  UFSAR  until  Comanche 
Peak  Steam  Electric  Station,  Unit  No.  2 
is  Ucensed.  Maintaining  two  versions  of 
the  same  document  for  the  two 
Comanche  Peak  Steam  Electric  Stations 
would  not  serve  the  onderljring  purpose 


of  10  CFR  SOSl[e\.  which  is  to  assure 
that  the  final  safety  analysis  report 
contains  the  latest  material  developed. 
Thus,  an  undue  administrative  burden 
would  be  imposed  which  resulu  hi  no 
measurable  gain. 

Therefore,  an  extension  is  needed  to 
eliminate  the  hardship  of  maintaining 
two  versions  of  the  same  document 
Until  Comanche  Peak  Steam  Qectric 
Station  Unit  No.  2  receives  an  operating 
license,  the  licensee  has  committed  to 
maintain  the  present  FSAR  current  for 
both  units  by  periodically  amending  die 
document  "Ilils  will  assure  that  the 
underlying  purpose  of  10  CFR  5071(e). 
i.e.,  assurance  that  the  safety  analysis 
report  contains  the  latest  material 
developed,  continues  to  be  met 

For  these  reasons,  the  staff  finds  that 
the  licensee  has  shown  good  cause  for 
the  requested  extension  of  the  date  for 
submittal  of  the  Updated  Final  Safety 
Analysis  Report.  Therefore,  the 
requested  extension  to  no  later  than  two 
years  after  issuance  of  a  low-power 
license  for  Comandie  Peak  Steam 
Electric  SUtion.  Unit  No.  2  is 
acceptable.  This  extension  will 
terminate,  unless  furdier  extended,  no 
later  than  the  end  of  Deceoiber  1995. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12(a)(1),  this  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
detemines  that  special  circumstances,  as 
provided  in  10  CFR  50.12(a)(2)(ii),  are 
present  justifying  the  exemption.  The 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  in  that  the  licensee 
has  updated  the  Comanche  Peak  Steam 
Electric  Station  FSAR  in  support  of 
licensing  Comanche  Peak  Steam  Electric 
Station,  Unit  No.  2,  and  will  continue  to 
update  it  periodically  until  Unit  2  is 
licensed. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  as  described  in 
section  m  above  from  10  CFR 
50.71(e)(3)(i)  of  10  CFR  Part  50  to  extend 
the  date  for  submittal  of  the  updated 
FSAR  to  no  later  than  two  years  after 
the  date  of  .issuance  of  a  low-power 
Ucense  for  Comanche  Peak  Steam 
Electric  SUtion.  Unit  No.  2.  This 
exemptioo  is  effective  until  the  end  of 
December  1995. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  diat  the 
gran^ng  of  die  Exemption  will  have  no 
significant  impact  on  the  environment 
(56  FR  24100). 


This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  IStfa  day 
of  July  1991. 

For  the  Nadear  Regulatory  CommiacioD. 
BiooaABogar. 

Director,  Division  afReactorProfecte—lII/ 
rV/V.  Office  of  Nuclear  Reactor  ReguhUon. 
(FR  Doc.  91-173S6  FQed  7-19-W;  8:45  am] 


[Docket  Na  90-2711 

Vennont  Yankee  Nudear  Power  Corp^ 
Issuance  or  Amendment  to  Facility 
Operating  Ucenae  and  FInai 
Determination  of  no  SIgnmcant 
Hazards  Consideration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  130  to  Facility 
Operating^License  No.  DPR-28  issued  to 
Vermont  Yankee  Nuclear  F^rner 
Corporation  (the  licensee),  which 
authorizes  the  storage  of  2870 
assemblies  in  the  spent  fuel  storage  pool 
for  the  Vermont  Ysinkee  Nudear  Power 
Station  located  hi  Windham  County, 
Vermont  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  allows  the  storage  of 
2870  fuel  assemblies  in  the  npent  fuel 
storage  pool  The  amendment  is  hi 
response  to  the  licensee's  proposed 
application  for  amendment  dated  April 
25, 1986,  as  supplemented  on  August  IS, 
September  28,  October  21,  and 
November  24, 1986,  and  February  25, 
March  19,  March  31,  April  9,  April  13, 
May  22,  June  11,  September  t  and 
December  11. 1987,  March  2. 1988  and 
Jime  7, 1988  and  September  28, 1990. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  %vith  this  action 
was  published  in  the  Federal  Register  on 
June  18, 1986  (51FR22226]  and  again  on 
December  31, 1986  (51FR47324). 

Requests  for  a  hearing  were  filed  on 
January  29, 1987  by  the  New  England 
Coalition  on  Nuclear  Pollution  (NECNP) 
and  by  the  State  of  Vermont  On 
January  30, 1987  a  request  was  filed  by 
the  Commonwealth  of  Massachusetts. 
NECNP  and  the  Commonweal^  were 
admitted  as  parties. 

Following  prehearing  conferences, 
oral  arguments,  an  agreement  by  all 
parties  based  on  a  stipulation,  and  the 
^thdrawal  of  NECNP  from  the 
proceeding,  the  Commissiaa  terminated 
the  proceeding  by  Order,  dated 
September  21,  igga 


The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determinatiom  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
supplemental  Safety  Evaluation  related 
to  this  action.  Accordingly,  as  described 
above,  the  amendment  has  been  issued 
and  made  immediately  effective. 

The  Commission  published  its 
Issuance  of  Environmental  Assessment 
and  Finding  of  No  Significant  Impact  in 
the  Federal  Register  on  August  1, 1988 
(53  FR  28925). 

The  Commission  has  determined  that 
this  amendment  satisfies  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22(c)(9).  Therefore, 
pursuant  to  10  CFR  51.22(b),  no 
environmental  impact  statement  or 
environmental  assessment  need  be 
prepared. 

For  further  details  with  respect  to  the 
action,  lee  (1).  the  application  for 
amendment  dated  April  25, 1986,  as 
supplemented  by  letters  dated  August 
15,  September  26,  October  21,  and 
November  24, 1986,  and  February  25, 
March  19,  March  31,  April  9.  April  13, 
May  22,  June  11,  September  1,  and 
December  11, 1987,  March  2,  and  June  7, 
1988  and  September  28, 1990;  (2) 
Amendment  No.  104  to  Facility 
Operating  License  No.  DPR-28;  (3)  The 
Environmental  Assessment  dated  July 
29, 1988;  (4)  and  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  20555,  and 
at  the  Brooks  Memorial  Library,  224 
Main  Street,  Brattleboro,  Vermont  05301. 
A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Proiects  1/ 

n. 

Dated  at  Rockville,  Maryland  this  10th  day 
of  July  1991. 

For  the  Nuclear  Regulatory  Conunission. 
Morton  B.  Fairtils, 

Senior  Project  Manager.  Project  Directorate 
1-3,  Division  of  Reactor  Projects— I/II. 
[FR  Dgc.  91-17358  Filed  7-19-91:  8:45  amj 
BILUNO  COOC  79M-«1-M 


SMALL  BUSINESS  ADMINISTRATION 

Raporting  and  Recorakeeping 
R«quir«m«nts  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 


summary:  I  fider  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeepiig  requirements  to  0MB  for 
review  and  approval,  and  to  publish  a 
notice  in  theJFederal  Register  notifying 
the  public  thfit  the  agency  has  made 
such  a  submission. 

DATES:  Comtients  should  be  submitted 
on  or  before  August  21, 1991.  If  you 
intend  to  coijiment  but  cannot  prepare 
comments  piomptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  OTficer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  s  atement,  and  other 
documents  s  ibmitted  to  OMB  for  review 
may  be  obta  ned  from  the  Agency 
Clearance  O  ficer.  Submit  comments  to 
the  Agency  ( Ilearance  Officer  and  the 
OMB  Reviev  er. 

FOR  FURTHEI  INFORMATION  CONTACT: 

Agency  Clea  -ance  Officer:  Cleo 

Verbillis,  S  mall  Business 

Administri  ition,  409  3rd  Street,  SW., 

5th  Floor,  Washington,  DC  20416. 

Telephone:  (202)  205-6629. 
OMB  Reviev»er:  Gary  Waxman.  Office 

of  Informanon  and  Regulatory  Affairs, 

Office  of  Kfanagement  and  Budget. 

New  Executive  Office  Building. 

Washington,  DC  20503. 
Title:  Certified  Development  Company 

Annual  Report  Guide. 
Form  No:  SBA  Forms  1253. 1253A. 
Frequency:  /|nnual. 
Description  of  Respondents:  Certified 

Development  Companies. 
Annual  Resp  onses:  410. 
Annual  Burd  m:  14,760. 
Title:  Survey  of  MED- Week  Procurment 

Trade  Fair  Participants. 
Form  No:  SB,  V  Form  1808. 
Frequency:  A  nnual. 
Description  qf  Respondents:  Small 

Business  Ekhibit  Material  at  the  MED- 

Week  Procurement  Trade  Fair. 
Annual  Responses:  210. 
Annual  Bunnn:  10.5. 
Oeo  Verbillis, 

Acting  Chief,  Administrative  Information 
Branch. 

(FR  Doc.  91-17  112  Filed  7-19-91;  8:45  am] 

MLUNO  CODE  M  S-«1-M 


[Declaration  a  Disaster  Loan  Area  #2499; 
AmdtNo.3]  < 

Louisiana  (Vt  Itii  Contiguous  Counties 
in  Texas  &  A  Itansas);  Declaration  of 
Disaster  Loa  n  Area 


The  above-jnumbered 
hereby  amenped 
amendments 
the  President 


Declaration  is 
in  accordance  with 
dated  July  1  and  2, 1991.  to 
s  major  disaster 


As  the  termini 
applications  for  i 
on  June  22, 1991,1 
Amendment  cite< 


declaration  of  A  iril  23.  to  include  the 
parishes  of  Lafoi  rche,  Ouachita,  and 
Terrebonne  in  th  s  State  of  Louisiana  as 
a  disaster  area  a  i  a  result  of  damages 
caused  by  severe  storms  and  Hooding 
beginning  on  April  12  and  continuing 
through  April  26J 1991. 

In  addition,  applications  for  economic 
injury  loans  Iron  small  businesses 
located  in  the  co  itiguous  parishes  of 
Assumption,  Eva  ngeline,  Jefferson,  St. 
Charles,  St.  Jame  9,  St.  John  the  Baptist, 
and  St.  Mary  in  t  le  State  of  Lousiana 
may  be  filed  witft  until  the  specified 
date  at  the  p^evieusly  designated 
location. 

lion  date  for  filing 
physical  damage  closed 
prior  to  the  Notices  of 
I  above,  the 
termination  date  for  filing  applications 
for  physical  damage  for  victims  of  the 
above-named  parishes  will  be  as 
follows:  For  Ouathita  Parish,  the 
deadline  will  be  j\ugust  1, 1991;  for  the 
remaining  prima^  and  contiguous 
parishes  the  dealline  will  be  July  31, 
1990,  30  days  froii  the  respective 
amendments.  Th^  termination  date  for 
filing  application^  for  economic  injury 
remains  the  close  of  business  January 
23. 1992. 

The  economic  Injury  numbers  are 
729900  for  Louisiana,  730000  for  Texas; 
and  730100  for  Arkansas. 

(Catalog  of  Federal' Domestic  Assistance 
Program  Nos.  5900^  and  59008). 

Dated:  July  3, 19S|1. 
Alfred  E.  Judd, 

Acting  Assistant  A^inistrator  for  Disaster 
Assistance. 

[FR  Doc.  91-17313  rfiled  7-19-fll;  8:45  amj 

BIUJNQ  CODE  W2$-«1  M 


[Ucense  No.  10/1(  -0180] 


Alaska  Business 
Notice  of  Ucensb 


Investment  Corp.; 
Surrender 


Notice  is  hereb  r  given  that  Alaska 
Business  Investm  snt  Corporation,  301 
West  Northern  Li  jhts  Blvd.,  Anchorage, 
Alaska  99510,  ha;  siurendered  its 
license  to  operate  as  a  small  business 
investment  comp  my  under  section 
301(c]  of  the  Sma|l  Business  Investment 
Act  of  1958,  as  attended  (the  Act). 
Alaska  Business  Investment 
Corporation  was  ice'nsed  by  the  Small 
Business  Administration  on  December 
10. 1982, 

Under  the  authj)rity  vested  by  the  Act 
and  pursuant  to  t  le  regulations 
promulgated  ther  lunder.  the  surrender 
of  the  Ucense  wai  accepted  on  July  10. 
1991  and  accordii  gly,  ail  rights. 


privileges  and  franchises  derived 
therefrom  have  been  terminated 

(CaUlog  of  Federal  Domestic  AssisUnce 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  July  12. 1991. 
B«niani  KuUk. 

Associate  Administtator  for  Investment 
(FR  Doa  91-17314  FUed  7-19-91;  8:45  am] 
BtUMQ  0001  SUS-evM 


St.,  SW.,  Washington.  DC  2059^-0001. 
(202)  267-1406. 

Dated:  July  12.  iget 
D  JI.  Whittan, 

Acting  Chief.  Office  of  Marine  Safety. 
Security  and  Environmental  Protection. 
[FR  Doc  91-17320  Filed  7-19-81;  8.'4S  am] 

SMJNQ  CODE  4»ie-14.« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

National  Offshors  Safety  Advisory 
Contmlllss 

AOmcv:  Coast  Guard.  DOT. 
ACTION;  Notice  of  meeting. 


(COD  91-010] 

Oil  Pollution  Act  of  1990— Designating 
Areas  For  Area  Committees 

AQENCV:  Coast  Guard,  DOT. 
ACTION:  Notice  of  intent 


•UMMARV:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-«63;  5  U.S.a  App.  I),  notice 
hereby  is  given  of  a  meeting  of  the 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  The  meeting  will 
be  held  on  Wednesdiay.  August  21. 1991, 
in  room  2317.  at  the  McDermott  Offices, 
1010  Common  Street,  New  Orieans, 
Louisiana  (504)  587-4411.  The  meeting  is 
scheduled  to  run  from  9  a.m.  to  12  noon. 
Attendance  is  open  to  the  public.  The 
agenda  followr 

1.  Subcommittee  Reports 

(a)  Subchapter  W 

(b)  Vessel  Tonnage 

(c)  MODU  Code  Revision 

(d)  Drug  Testing 

(e)  Ocean  Tow  of  Jack-up  Drilling 
Units 

(f)  Revisions  to  Regulations  on  Outer 
Continental  Shelf  Activities 

(g)  Future  Inspection  Regulations  for 
Crewboats 

(h)  Clean  Air  Act  Amendments  of 
1990 

2.  Other  Issues  to  be  Discussed 
With  advance  notice,  and  at  the 

discretion  of  the  Chairman,  members  of 
the  public  may  present  oral  statements 
at  the  meeting.  Persons  wishing  to 
present  oral  statements  should  notify 
the  NOSAC  Executive  Director  no  later 
than  the  day  before  the  meeting.  Written 
statements  or  materials  may  be 
submitted  for  presentation  to  the 
Committee  at  any  time;  however,  to 
ensure  distribution  to  each  Committee 
member.  20  copies  of  the  written 
materials  should  be  submitted  to  the 
r  Executive  Director  no  later  than  Ausust 
10. 1991.  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jo  Pensivy,  Executive  Director, 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  room  2414.  U.S. 
Coast  Guard  Headquarters,  2100  Second 


•ummary:  The  Coast  Guard  is  providing 
advance  notice  of  how  it  will  designate 
some  of  the  areas  for  which  Area 
Committees  are  required  to  conduct 
regional  oil  spill  contingency  plannhig 
under  the  Oil  Pollution  Act  of  199a 
Other  areas  will  be  designated  by  the 
Environmental  Protection  Agency  in  a 
separate  notice.  This  division  of 
responsibility  reflects  the  working 
arrangements  between  the  two  agencies 
under  existing  national  and  regional  oil 
spill  contingency  planning.  Early  notice 
will  permit  planning  to  begin.  Hie  Coast 
Guard  will  publish  a  notice  designating 
the  areas  when  the  authority  to  do  so  is 
delegated  to  the  Coast  Guard. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  M.  Gauvin.  Project  Manager.  Oil 
Pollution  Act  Staff,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  St.,  SW.,  Washington.  DC  20593- 
0001.  (202)  267-6226. 
SUPPLEMENTARY  INFORMATION:  The  OU 
Pollution  Act  of  1990  (Pub.  L 101-380) 
(OPA  90)  was  enacted  to  reduce  oil 
spills  and  to  improve  the  nation's 
preparedness  and  ability  to  respond  to 
them.  OPA  90  creates  a  comprehensive 
prevention,  response,  hability.  and 
compensation  regime  for  dealing  with 
vessel  and  facility-generated  oil 
pollution. 

Subtitle  B  of  title  rV  of  OPA  90 
amends  section  311  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C. 
1321)(FWPCA)  and  contains  certain 
stand  alone  provisions  to  set  out  the 
requirements  for  enhanced  response 
systems  to  clean  up  oil  spills.  In 
particular,  section  4202(a)  of  OPA  90 
amends  section  311(j)  of  the  FWPCA  to 
describe  how  groups,  called  Area 
Committees,  will  participate  in  the 
contingency  planning  process  and 
produce  Area  Contingency  Plans 
(ACPs).  Each  ACP  must  include  worst 
case  scenarios  and  lists  of  equipment 
and  personnel  that  are  available  for  the 
removal  of  worst  case  spills.  In  case  of 
an  oil  spill,  an  ACP  would  be 


implemented  in  conjunction  with  a 
national  level  plan  which  will  be  part  of 
an  amended  National  Contingency  Plan 
(NCP)  to  be  developed  under  section 
311(d)  of  the  FWPCA.  as  amended  by 
section  4201  of  OPA  90. 

Section  4202(b)  of  OPA  90  directs  the 
President  to  designate  the  areas  for 
which  Area  Committees  (whose 
members  are  also  to  be  designated  by 
the  President)  are  to  prepare  ACPs 
under  amended  section  311(j)(4)  of  the 
FWPCA.  Each  Area  Committee  is  to 
submit  an  ACP  to  the  President  by 
February  18. 1992.  for  approval. 

At  this  time,  the  President  has  not 
delegated  his  authority  under  section 
4202(b).  An  Executive  Order  (E.O.J  to 
delegate  the  President's  many 
responsibilities  under  OPA  90  to 
appropriate  executive  agencies  is  under 
development 

Under  the  E.O.,  the  authority  of  the 
President  to  designate  areas  for  the 
"coastal  zone"  is  expected  to  be 
delegated  to  the  Secretary  of 
Transportation.  The  term  "coastal 
zone,"  as  defined  in  the  current  NCP  at 
40  CFR  300.5.  means  all  United  States 
waters  subject  to  the  tide.  United  States 
waters  of  the  Great  Lakes,  specified 
ports  and  harbors  on  inland  rivers,  and 
the  waters  of  the  Exclusive  Economic 
Zone  (EEZ).  In  order  for  woric  on  the 
required  ACPs  to  commence  in  a  timely 
manner,  the  Coast  Guard  is  providing 
this  advance  notice  of  how  it  will 
designate  areas  under  section  4202(b). 

In  addition,  under  the  E.O..  the 
authority  to  designate  areas  for  the 
"inland  zone."  also  defined  in  the  NOP, 
is  expected  to  be  delegated  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA).  Accordingly,  a 
separate  notice  to  designate  areas  for 
the  "inland  zone"  will  be  issued  by  the 
EPA, 

The  existing  NCP  divides  the  United 
States,  its  territories,  and  its 
possessions,  into  13  areas  of 
responsibility,  including  portions  of  the 
high  seas.  Each  of  the  13  areas  of 
responsibility  is  divided  further  into 
coastal  and  inland  zones.  These  areas 
correspond  to  the  10  standard  Federal 
regions  with  the  exception  of  the 
separate  areas  established  for  (1)  Puerto 
Rico  and  the  U.S.  Virgin  Islands  of 
Region  II;  (2)  Alaska  of  Region  X:  and  (3) 
Hawaii,  Guam,  Northern  Mariana 
Islands,  Pacific  Island  Governments, 
and  American  Samoa  of  Region  DC  Each 
of  these  areas  is  covered  by  its  own 
Regional  Response  Team  (RRT)  and 
Regional  Contingency  Plan  (RCP). 

The  Coast  Guard  divides  the  United 
States,  its  territories,  and  its  possessions 
into  47  Captain  of  tiie  Port  (COTP)  zones 
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which  cover  all  of  the  United  States, 
including  portions  of  the  high  seas.  Each 
COTP  zone  is  described  in  the  Coast 
Guard  regulations  at  33  CFR  Part  3. 
COTPs  and  their  representatives 
enforce,  within  their  respective  zones, 
port  safety,  security,  and  marine 
environmental  protection  regulations. . 
Each  Coast  Guard  COTP  is  also  the  pre- 
designated  Federal  On-Scene 
Coordinator  (FOSC)  under  the  NCP  for 
the  coastal  portion  of  a  COTP  zone. 
The  Coast  Guard  will  designate  as 
areas,  for  which  Area  Committees  will 
prepare  ACPs,  those  portions  of  the 
COTP  zones  which  are  within  the 
coastal  zone.  Since  the  term  "area"  has 
a  different,  and  specific.  Coast  Guard 
meaning,  each  area  will  be  called  a 
"Port  Area." 

The  specific  Port  Area  boundaries  are 
not  listed  in  this  notice.  The  boundaries 
for  inland  and  coastal  zones  have  been 
defined  clearly  by  the  Coast  Guard 
COTPs  and  the  EPA  Regional 
Administrators  through  Memoranda-of- 
Understanding.  The  precise  boundaries 
are  described  in  the  RCPs  published  for 
each  of  the  13  areas  of  responsibility 
under  the  NCP.  The  boundaries  also  are 
found  in  the  current  local  contingency 
plan  for  each  COTP.  RCPs  are  available 
for  viewing  at  the  Coast  Guard  District 
and  COTP  Offices  listed  in  Table  I. 
COTP  local  contingency  plans  within 
each  Coast  Guard  District  are  available 
for  viewing  at  each  District  Office  and 
at  respective  COTP  Offices. 

To  address  significant  local 
requirements  or  concerns,  the  Coast 
Guard  intends  to  delegate  to  each  COTP 
the  authority  to  divide  further  a  Port 
Area.  If  a  Port  Area  is  divided,  each 
portion  then  will  constitute  a  separate 
Port  Area  for  which  a  separate  Area 
Committee  will  prepare  and  submit  a 
separate  ACP.  Some  Port  Areas  may  be 
divided  during  the  initial 
implementation  of  the  contingency 
planning  requirements  of  OPA  90,  while 
some  Port  Areas  may  be  divided  at  a 
later  date. 

By  using  COTP  zones  as  a  basis  for 
defining  Port  Areas,  the  Coast  Guard 
will  meet  the  requirement  of  section 
4202(b)(1)  of  OPA  90  that,  within  the 
coastal  zone,  all  navigable  waters, 
adjoining  shorelines,  and  waters  of  the  • 
EEZ  will  be  subject  to  an  ACP. 

The  Coast  Guard  will  publish  a  notice 
formally  designating  the  Port  Areas  after 
the  E.O.  has  been  issued  and  the 
authority  has  been  redelegated  to  the 
Coast  Guard  by  the  Secretary  of 
Transportation. 

The  Coast  Guard  encourages 
representatives  of  State  and  local 
government  agencies  and  interested 
members  of  the  public  to  contact  the 


of  Marine 
Protection. 


Table  I— £/.,  ?. 
CapU  i 


Port  Operati)n8  Department  at  COTP 
Offices  for  f  irther  information 
concerning  ( IPA  90,  including  Port  Area 
boundaries,  fhe  addresses  and 
telephone  m  mbers  for  COTP  Offices  are 
listed  in  Tab  e  I. 

Dated:  )une|26. 1991. 
A.E.  Henn, 

Rear  AdmiraAU-S. 


.  Coast  Guard,  Chief,  Office 
Safety,  Security  and  Environmental 


Coast  Guard  District  and 
'n  of  the  Port  Offices 


Commander 

Firs  Coast  Guard  District 

least  Guard  Bldg. 

108  Atlantic  Ave. 

Bofton,  MA  02210-2209 

617/223-8480 

Commanding  pfficer.     Commanding  Officer 


Marine  Safety 
Office  Boston.  455 
Commercial  Street, 
Boston,  MA  02109- 
1045.  617/565-3025. 
Captain  of  the  Port 
New  York,  c/o 
USCG  Group, 
Governors  Island, 
New  York.  NY 
10004-5000.  212/ 
668-7917. 


Marine  Safely 

Office  Portllnd,  76 

Pearl  St.,  Pottland. 

ME  04112-0196, 

207/780-3251 
Commanding  Officer, 

Marine  Saf( 

Office  Pro 

John  O'Past 

Federal  Bui 

Providence, 

02903-1790, 

528-5335       , 
Captain  of  thejPort 

Long  Island  §ound, 

c/o  USCG  («t}up, 

120  Woodward 

Ave..  New  Haven, 

CT  06512-3698. 

203/468-4464 

Commander 

SeconA  Coast  Guard  District 

430  Olive  Street 

St.  I4)uis.  MO  63103-2398 

314/425-4601 

Commanding  (pfficer.     Commanding  Officer, 


Marine  Safel  y 
Office  St.  Lo  lis. 
Suite  1.215,  1 222 
Spruce  St.,  S :. 
Louis,  MO  6il03- 
2835,  314/531  -3091 

Commanding  ( ifficer. 
Marine  Safel  y 
Office  Louis'  ille 
Room  360,  6(  0 
Martin  Luthe  r  King 
jr.  Place, 
Louisville.  KV 
40202-2230,  302/ 
562-5194 

Commanding  Officer, 
Marine  Safew 
Office  Paducbh. 
P.O.  Box  750J,  200 
Katterjohn  B|dg., 
1501  Broadwfey, 
Paducah.  KyT 


42002-7509, 
442-1621 


!02/ 


Marine  Safety 
Office  Huntington, 
1415  eth  Ave.. 
Himtington,  WV 
25701-2420,  304/ 
529-5524. 
Commanding  Officer, 
Marine  Safety 
Office  Memphis, 
Suite  1301,  200 
Jefferson  Ave., 
Memphis.  TN 
38103-2300.  901/ 
521-3941. 

Commanding  Officer, 
Marine  Safety 
Office  Pittsburgh. 
Suite  700,  Kossman 
Bldg..  Forbes  Ave. 
&  Stanwix  St., 
Pittsburgh.  PA 
15222-1371,  412/ 
644-5808. 


Table  l—U,S.  Cbast 
Captain  ofthe^ort 


C  tmmander 
Fifth  Coi  st  Guard  District 

Fe  leral  Bldg. 

431  :rawfordSt. 

Portsmou  h.  VA  23704-5004 

80  1/398-9638 


Commanding  Officer. 
Marine  Safety 
Ofiice  Baltimore 
Customhouse,  4(  ! 
Gay  St.,  Baltimo  e, 
MD  21202-4022, 
301/962-5105 

Commanding  Offi(^r, 
Marine  Safety 
Office 

Philadelphia.  1 
Washington  Avi, 
Philadelphia,  PA 
19147-4395,  215/ 
271-4803 


C(  mmander 

Seventh  O  last  Guard  district 

Bricki  11  Plaza  Bldg. 

909   I.E.  Ist  Ave. 

Miami.  FL  33131-3050 

3a  /53&-56S4 


Commanding  Officer, 
Marine  Safety 
Office  Miami,  15  i 
S.  Miami  Ave., 
Miami.  FL  33130- 
1609,  305/536-56!  3 


Commanding  Officer 
Marine  Safety 
Ofiice  Tampa.  1$ 
Columbia  Dr., 
Tampa,  FL  33606  ■ 
3598.  813/228-21!  4 

Commanding  Offici  r, 
Marine  Safety 
Office  Charlestor 
196  Tradd  St.. 
Charieston,  SC 
29401-1899,  803/ 
724-8689 


Eighth  Codst 
Hale  Boggs  Federal 
501 
New  Orleaiis, 


Commanding  Officqr. 
Marine  Safety 
Office  New 
Orleans,  Tidewatkr 
Bldg.,  1440  Canal 
Street,  New 
Orleans.  LA  7011:  t- 
2711.  504/589-425 ) 


Guard  District  and 
Offices — Continued 


Commanding  Officer, 
Marine  Safety 
Office  Hampton 
Roads,  Norfolk 
Federal  Bldg.,  200 
Granby  St., 
Norfolk.  VA  23510- 
1888.  804/441-3299. 

Commanding  Officer, 
Marine  Safety 
Office  Wilmington, 
Suite  500,  272  N. 
Front  St.. 
Wilmington,  NC 
28401-3907,  919/ 
343-4892. 


Commanding  Officer. 
Marine  Safety 
Office  Jacksonville. 
Room  213.  2131 
Talleyrand  Ave.. 
Jacksonville,  FL. 
32206-3497,  904/ 
791-2648. 

CoRunanding  Officer. 

.    Marine  Safety 
Office  Savannah, 
P.O.  Box  8191. 
Savannah.  GA 
31412-8191,  912/ 
944-4371. 

Commanding  Officer, 
Marine  Safety 
Office  San  Juan, 
USCG  Base  La 
Puntilla,  Old  San 
Juan,  PR,  00902- 
3666.  809/944-2697. 


Co  nmander 


Guard  District 
Bldg..  Rm  1331 
ine  St. 
LA  70130-3396 
504^589-6901 


N  lagazii 


Commanding  Officer 
Marine  Safety 
Office  Morgan 
City.  Rm  232,  800 
David  Dr.,  Morgan 
City.  LA,  70380- 
1304,  504/384-2406. 


Table  \—U.S.  Coast  Guard  District  and 
Captain  of  the  Port  Q/f/c8«^-Continued 
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Commanding  Officer, 
Marine  Safety 
Office  Corpus 
Christi,  P.O.  Box 
1621,  Corpus 
ChrisU,  TX  78403- 
1621,  512/888-3162 


Commanding  Officer. 
Kfarine  Safety 
Office  Galveston. 
Poet  Office  Bldg.. 
Rm.  313,  801 
Roienberg. 
Galveston,  TX 
775S0-170S,  409/ 

Commanding  Officer. 
Marine  Safety 
Office  Mobile,  150 
N.  Royal  St., 
Mobile,  AL  36652- 
2924.  205/690-2286. 


Commanding  Officer, 
Marine  Safety 
Office  Houston. 
P.O.  Box  446, 
Galena  Park.  TX 
77547-0446,  713/ 
671-5122 
Commanding  Officer, 
Marine  Safety 
Office  Port  Arthur. 
Federal  Bldg.,  2875 
75th  St.  ft  Hwy  68. 
Port  Arthur.  TX 
77640-2099,  409/ 
723-6506 

Commander 
Ninth  Coast  Guard  District 

1240  E.  9th  Street 

Clevelend,  OH  44199-2060 

216/522-3994 

Commanding  Officer,    Commanding  Officer, 


Marine  Safety 
Office  Buffalo,  Rm 
1111,  Federal  Bldg.. 
Ill  West  Huron 
St..  Buffalo,  NY 
14202-2395.  716/ 
846-4168 

Commanding  Officer, 
Marine  Safety 
Office  Cleveland, 
1055  East  9th  St. 
Cleveland.  OH 
44114-1082.  216/ 
522-4405 

Commanding  Officer, 
Marine  Safety 
Office  Duluth. 
Canal  Park, 
Duluth,  MI  55802- 
2352.  218/720-5286 


Marine  Safety 
Office  Chicago,  610 
S.  Canal  St.. 
Chicago,  IL  60607- 
4573,  312/353^627. 


Commanding  Officer, 
Marine  Safety 
Office  Detroit  Ft. 
of  Mt.  Elliot  Ave.. 
Detroit  MI  48207- 
4360,668/374-0488. 

Captain  of  the  Port 
Grand  Haven,  c/o 
USCG  Group,  650 
Harbor  Ave., 
Grand  Haven,  MI 
49417.  616/847- 
4504. 

Captain  of  the  Port 
Sault  Ste.  Marie, 
c/o  USCG  Group. 
Sault  Ste.  Marie. 
MI.  49783-9501, 
906/372-3210. 


Commanding  Officer, 
Marine  Safety 
Office  Milwaukee, 
2420  S.  Lincoln 
Memorial  Dr., 
Milwaukee,  WI 
53207-1997,  414/ 
370^7159 
Commanding  Officer, 
Marine  Safety 
Office  Toledo,  Rm. 
501.  Federal  Bldg., 
234  Summit  St, 
Toledo,  OH  43604- 
1590,  419/259-6372 

Commander 
Eleventh  Coast  Guard  District 

400  Oceangate 

Long  Beach.  CA  90622-5399 

213/499-8330 


Table  \—U.S.  Coast  Guard  District  and 
Captain  of  the  Port  Q^ice9— Continued 


Commanding  Officer. 
Marine  Safety 
Office  San  Diego. 
2710  N.  Harbor  Dr., 
San  Diego,  CA 
92101-1064,  619/ 
557-«877. 


Commanding  Officer. 
Marine  Safety 
Office  Long  Beach. 
Los  Angeles/Long 
Beach.  165  N.  Pico 
Ave..  Long  Beach. 
CA  90602-1096, 
213/499-5573 
Commanding  Officer. 
Marine  Safety 
Office  San 
Francisco,  Bldg.  14. 
Coast  Guard 
Island.  Alameda. 
CA  94501-6100. 
415/437-3082 

Commander 

Thirteenth  Coast  Guard  District 

Jackson  Federal  Bldg. 

915  Second  Ave. 

Seattle.  WA  98174-1067 

206/442-6233 

Commanding  Officer,    Commanding  Officer, 


Marine  Safety 
Office  Portland. 
6767  N.  Basin 
Avenue.  Portland. 
OR  97217-3929. 
503/240-9324 


Marine  Safety 
Office  Puget 
Sound.  Bldg.  l/Pier 
36. 1519  Alaskan 
Way  S.  Seattle, 
WA  96134-1192. 
206/286-5530. 
Commander 
Fourteenth  Coast  Guard  District 

9th  floor.  Room  9153 

Prince  Kalanianaole  Federal  Bldg. 

300  Ala  Moana  Blvd. 

Honolulu.  HI  98850-4982 

806/541-2114 

Commanding  Officer.    Commanding  Officer, 


Marine  Safety 
Office  Guam,  Box 
176.FPOSan 
Francisco,  CA. 
96630-6000,650- 
7314. 


Marine  Safety 
Office  Honolulu. 
Rm.  1.  433  Ala 
Moaha  Blvd., 
Honolulu,  HI 
96813-4909.  808/ 
541-2068 

Commander 

Seventeenth  Coast  Guard  District 

P.O.  Box  3-5000 

Juneau.  AK  99802-1217 

907/586-7197 

Commandmg  Officer,    Commanding  Officer, 


Marine  Safety 
Office  Anchorage. 
Federal  Bldg.  ft. 
U.S.  Courthouse, 
Box  17,  701  C  St.. 
Anchorage,  AK 
98513-0066.  007/ 
271-6137. 


Marine  Safety 
Office  Juneau. 
Suite  2A.  2760 
Sherwood  Ln., 
Juneau.  AK  99801- 
8545.  907/586-7288 


Commanding  Officer. 
Marine  Safety 
Office  Valdez,  P.O. 
Box  486,  Valdez. 
AK  99666-0488, 
907/835-4791 


[FR  Doc.  91-17321  Filed  7-19-«l;  ft-46  amj 


Federal  Aviation  Administration 

Aviation  Ridemaldno  Advlaory 
Committee;  Rotorcraft  Subcommittee. 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  eitablishment  of 
Rotorcraft  Subcommittee. 


r.  Notice  is  given  of  the 
Mtablishment  of  Rotorcraft 
Subcommittee  of  the  FAA  Aviation 
Rulemaking  Advisory  Committee.  This 
notice  informs  the  public  of  the 
activities  of  the  Aviation  Rulemaking 
Advisory  Committee. 


PON  RmTNER  IMromiATlOW  OONTACr 

Mr.  William  J.  (Joe)  Sullivan.  Executive 
Director,  Rotorcraft  Subcommittee. 
Aircraft  Certification  Service  (AIR-3). 
800  Independence  Avenue  SW.. 
Washington.  DC  20591.  Telephone:  (202) 
267-0554;  FAX:  (202)  2e7-«562. 
•upwjuewTAiiv  mrowMATiow.  On 
January  14. 1991.  the  Federal  Aviation 
Administration  (FAA)  announced  die 
establishment  of  the  Aviation 
Rulemaking  Advisory  Committee  (56  FR 
2iga  January  22, 1991).  The  committee 
charter  became  effective  on  February  5, 
1991.  when  notices  of  establishment 
were  sent  to  the  appropriate 
Congressional  Committees.  The 
advisory  committee  provides  advice  and 
recommendations  to  the  FAA 
concerning  the  full  range  of  the  FAA's 
rulemaking  activity  with  respect  to 
safety-related  issues,  includkig  aircraft 
certification.  The  committee  held  its  first 
meeting  at  Baltimore.  MD,  on  May  23, 
1991  (SO  FR20492.  May  3, 1991).  At  Uiat 
meeting,  the  committee  formed  several 
subcommittees  and  chai^ged  them  with 
developing  advisory  recommendations 
in  different  safety-related  areas.  Hie 
subcommittee  Chairs  and  Executive 
Directors  were  named,  and  the  member 
organizations  identified. 

Finally,  several  specific  tasks  were 
assigned  to  the  various  subcommittees. 
At  this  first  meeting,  the  committee  also 
adopted  procedures  concerning  the 
operation  of  the  committee,  its 
subcommittees,  and  their  working 
groups. 

Under  the  procedures  adopted  by  the 
full  committee,  each  subcommittee 
meeting  is  open  to  the  public,  except  as 
authorized  in  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  Also, 
notice  is  given  beforehand  of  the 
subcommittee  meeting  agenda.  A 
subcommittee  may  form  working  groups 
made  up  of  experts  from  those  having  an 
interest  in  an  issue  to  do  tasks  assigned 
to  the  subcommittee.  Working  group 
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meetings  need  not  be  open  to  the  public. 
This  is  because  working  groups  must 
bring  their  work  product  back  to  the 
subcommittee  for  full,  open,  and 
substantive  discussion,  and  may  not 
communicate  directly  with  the  FAA.  The 
subcommittee  may:  (1)  Accept  a  working 
group  work  product  and  send  it  directly 
to  the  FAA;  (2)  Modify  the  work  product 
and  send  it  directly  to  the  FAA;  or  (3) 
Return  the  work  product  to  the  working 
groupwith  instructions  for  further 
activity.  Thus,  while  the  functions  of  a 
subcommittee  are  solely  advisory,  they 
.  create  a  framework  wiUiin  which 
interested  parties  may  negotiate 
proposed  or  final  rules  and  present  their 
consensus  to  the  FAA  for  action.  The 
more  complete  these  products,  the  more 
likely  they  are  to  be  accepted  by  the 
FAA  without  change  and  formally 
published  as  proposed  or  final  rules.  The 
activities  of  the  Aviation  Rulemaking 
Advisory  Committee,  and  its 
subcommittees,  are  consistent  with  the 
newly  enacted  Negotiated  Rulemaking 
Act  of  1990  (Pub.  L  101-648). 

The  Rotorcraft  Subcommittee  will 
provide  advice  and  recommendations  to 
the  Director,  Aircraft  Certification 
Service.  FAA,  regarding  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcrafl  in  parts  27 
and  29  of  the  Federal  Aviation 
Regulations.  The  membership  of  the 
Rotorcrafl  Subcommittee  consists  solely 
of  the  following  members  of  the 
Aviation  Rulemaking  Advisory 
Committee: 

•  Aerospace  Industries  Association 

•  Aircraft  Electronics  Association 

•  Aircraft  Owners  and  Pilots 
Association 

•  Airline  Passengers  Association  of 
North  America 

•  Alaska  Air  Carrier  Association 

•  Association  Europenne  des 
Constructeurs  de  Material  Aerospatiale 

•  Experimental  Aircraft  Association 

•  Flight  Safety  Foundation 

•  Helicopter  Association 
International     . 

•  Joint  Aviation  Authorities 

•  McDonnell  Douglas  Corporation 

•  National  Agricultural  Aviation 
Association 

•  National  Business  Aircraft 
Association 

The  date,  place,  and  agenda  for  the 
first  meeting  of  Rotorcraft  Subcommittee 
meeting  is  announced  elsewhere  in  this 
issue  of  the  Federal  Register.  The 
Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  and  its  subcommittees  are 
necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  FAA  by  law. 
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bsued  in  Washington.  DC  on  July  15. 199L 
William  ].  Sullvan. 

Executive  Dirjctor,  Transport  Airplane  and 
Engine  Subcommittee,  A  viation  Rulemaking 
Advisory  Con^ittee. 
[PR  Doc.  91-17833  Filed  7-19-91;  8:45  am] 

MLUNQ  CODE  4a0-1»4l 


Rotorcraft  S  jbcommlttee  of  tlw 
Aviation  Rul(  making  Advisory 
Committee;  Meeting 

AQENCV:  Fediral  Aviation 
Administratiin  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

summary:  T1 
notice  to  adi 


FAA  is  issuing  this 
se  the  public  of  a  meeting 


of  the  Federa  Aviation  Administration 
Rotorcraft  Su  >committee  of  the  Aviation 
Rulemaking  J  idvisory  Committee. 
DATES:  The  meeting  will  be  held  on 
September  23^  1991,  at  9  a.m.  Arrange  for 
oral  presentations  by  September  13. 
1991. 

'he; 


meeting  will  be  held  in 
Room,  Helicopter 
^temational,  3d  floor.  1619 
i  Jexandria,  VA  22314- 


ADDRESSES: 

the  Conference 

Association 

Duke  Street. 

3406. 

FOR  FURTHER  INFORMATION  COKTACXy 

Ms.  Mai^e  Re  bs.  Aircraft  CertificatfOT 
Service  (AIR- 1),  800  Independence^ 
Avenue  SW..  iATashington,  DC  20961, 
telephone  (20; :)  267-8235. 
SUPPUEMENTA  RY  INFORMATION:  Pursuant 
to  section  10((  ;)(2)  of  the  Federal 
Advisory  Con  mittee  Act  (Pub.  L  92-463; 
5  U.S.C  App.  I),  notice  is  hereby  given 
of  a  meeting  df  the  Rotorcraft 
Subcommittee  to  be  held  on  September 
25, 1991,  in  thi  Conference  Room. 
Helicopter  Aapociation  International,  3d 
floor,  1619  Duke  Street  Alexandria.  VA 
22314-3406.  Tie  agenda  for  this  meeting 
will  include  a  briefing  from  the  staff  of 
the  FAA  Aircraft  Certification ' 
Rotorcraft  Directorate  on  the 
Directorate's  Rulemaking  program, 
international  larmonization  activities, 
and  the  relevant  priorities  for  this 
programs.  Thg  subcommittee  will  then 
develop  reconimendations  to  the 
Director,  Airciaft  Certification  Service, 
as  to  the  worldng^ups  the  Rotorcrafl 
Subcommittee|should  be  asked  to  form, 
and  the  tasks  |o  assign  to  each  working 
group. 

Attendance  ks  open  to  the  interested 
public,  but  wil  be  limited  to  the  space 
available.  Thef  public  must  make 
arrangements  by  September  13, 1991.  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  toe  committee  at  any  time 
by  providing  16  copies  to  the  Executive 
Director,  or  byl  bringing  the  copies  to 


him  at  the  meetiifg.  Arrangements  may 
be  made  by  contacting  the  person  listed 
under  the  headin  { "FOR  FURTHER 
INFOmiATKM  CO  rrACT." 

lasued  in  Washizi  gton.  DC.  on  July  15, 1991. 
William  I.  Sumvwi, 

Executive  Director  Transport  Airplane  and 
Engine Subcommiti  ».  Aviation Rukmaking 
Advisory  Committe ». 
(FR  Doc.  91-17332 1  Ued  7-19-91;  8:45  am] 
MUINO  CODE  4t10>1»  H 


DEPARTMENT  Q  =  THE  TREASURY 


PubHc  Inf onnati<  n 
Requirements  Submitted 
Review 


July  15, 1991. 

The  Departmei^ 
submitted  the 
information  collect 
0MB  for  review 
the  Paperwork  R^uction 
Public  Law  96-51 
8ubmi8sion(8) 
calling  the  Tn 
Officer  listed.  Cc^mients 
information  collection 
addressed  to  the 
and  to  the  Treasu  y 
Clearance  Officeij 
Treasury,  room 
1500  Pennsylvanii 
Washington.  DC 


end  I 


I  mar 
!  Treasti  ry 


Collection 

to  0MB  for 


of  Treasury  has 
foil  awing  public 

ion  requirement(s)  to 
'  clearance  under 
Act  of  1980. 
Copies  of  the 
be  obtained  by 
Bureau  Clearance 
regarding  this 
should  be 
1 3MB  reviewer  listed 
Department 
Department  of  the 
Treasury  Annex, 
Avenue  NW., 
:to220. 
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Internal  Revenue  Service 

OMB  Number  Ne  n. 

Form  Number  IR2  Form  8829. 
Type  of  Review:  ^  ew  collection. 
Tide:  Expenses  fo '  Businesses  Use  of 
Your  Home. 

Description:  Inten  lal  Revenue  Code 
(IRC)  section  28  >A  limits  the 
deduction  for  bi  siness  use  of  a  home 
to  the  gross  incc  me  from  the 
businesses  use  i  linus  certain  business 
deductions.  Ami  lunts  not  allowed  due 
to  the  limitation  i  can  be  carried  over 
to  the  following  ^ear.  Form  8829  is 
used  to  verify  th  at  the  deduction  is 
properly  figiired 

Respondents:  Indi'  dduals  or  households. 

Estimated  Numbei  of  Respondents/ 
Recordkeepers:  1,000,000. 

Estimated  Burden  fiours  Per 
Respondent/Becordkeeper 
Recordkeeping-l52  minutes 
Learning  about  the  law  or  the  form — 7 

minutes 
Preparing  the  foim— 1  hr.,  10  minutes 
Copying,  assemi  ling,  and  sending  the 
form  to  IRS— 2  0  minutes 

Frequency  ofResp  inse:  Armually. 

Estimated  Total  Ri  porting/ 
Recordkeeping  1  urden:  10,200,000 
hours. 


OhfB  Numbetr  1545-0059. 

Form  Number  IRS  Fwm  4137. 

Type  of  Review:  Revision. 

Title:  Social  Security  and  Medicare  Tax 
on  Unreported  Tip  Income. 

Description:  Internal  Revenue  Code 
(IRC)  section  3102  requires  an 
employee  who  receives  tips  subject  to 
ICA  tax  to  compute  tax  due  on  these 
tips  if  the  employee  did  not  report 
them  to  his  or  her  employer,  l^e  data 
is  used  to  help  verify  the  PICA  tax  on 
tip  income  is  correctly  computed. 

Respondents:  Individuals  or  households. 
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Estimated  Number  of  Respondents/ 

Recordkeepers:  76.000. 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 
Recordkeeping — ^26  minutes 
Learning  about  the  law  or  the  form— 5 

minutes 
Preparing  the  form — 16  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 17  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  82.720  hours. 
OMB  Number  1545-0085. 


Form  Number  tRS  Form  1040A. 
Schedules  1.2, 3.  and  4. 

Type  of  Review:  Revision. 

Title:  U.S.  Individual  Income  Tax 
Return. 

Description:  This  form  is  used  by 
individuals  to  report  their  income 
subject  to  income  tax  and  to  compute 
their  correct  tax  liability.  The  data  is 
used  to  verify  that  the  income 
reported  on  Uie  form  are  correct  and 
are  also  for  statistics  use. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  21.106.380. 


Estimated  Burden  Hours  Per  Respondent/Recordkeeper 


1040A 

Sch«J.  1..„ 
Sch«j.  2.... 
Schwl  3.... 
Schad.  4.... 


nvcofdkMping 


1hr.,3inln. 

2011*1.. . 

33 11*1  ........ 

1311* 

40min 


Laaming  about  m*  law  orttw  fonii 


2tn..1Smin.. 

4(1*1 

11  min 

1411*1 

17  mm 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  16e.75a875 
hoius. 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sundeihauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

LoU  K.  Holland, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  91-17309  Filed  7-18-91;  &4S  am] 
BtUNM  coos  4tl»-t1-M 


[Qenerai  Counsel  Designation  No.  179] 

Appointment  of  Members  of  the  Legal 

Division  to  ttie  Performance  Review 
Board 

Under  the  authority  granted  to  me  as 
Acting  General  Counsel  of  the 
Department  of  the  Treasury  by  31  U.S.C. 
301  and  26  U.S.C.  7801.  Treasury 
Department  Order  No.  101-5  (Revised), 
and  pursuant  to  the  Civil  Service  Reform 
Act,  I  hereby  appoint  the  following 
persons  to  the  Legal  Division 
Performance  Review  Board: 
(1)  For  the  General  Counsel  Panel- 
Dennis  I.  Foreman.  Deputy  General 

Counsel,  who  shall  serve  as  ' 

Chairperson: 
Russell  L  Mui^  Assistant  General 

Counsel  (International  Affairs): 


Kenneth  R.  Schmalzbach.  Assistant 

General  Counsel  (Administrative  ft 
°   General  Law) 
Robert  M.  McNamara.  Jr..  Assistant 

General  Counsel  (Enforcement) 
Marvin  J.  Dessler.  Chief  Counsel, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms;  and 
Michael  T.  Schmitz.  Chief  Counsel, 
United  States  Customs  Service. 
(2)  For  the  Internal  Revenue  Service 
Panel- 
Chairperson,  Deputy  Chief  Counsel 
IRS;  Deputy  General  Counsel;  Two 
Associate  Chief  Counsel.  IRS;  and 
Two  Regional  Counsel.  IRS. 
I  hereby  delegate  to  the  Chief  Counsel 
of  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments  to 
the  IRS  Panel  specified  in  this 
Designation  and  to  make  the  publication 
of  the  IRS  Panel  as  required  by  5  U.S.C. 
4314(c)(4). 

Dated:  July  16, 1991. 
JeaniM  8.  ArefailMld. 
General  Counsel. 

(FR  Doc.  91-17310  Filed  7-18-91;  8:45  am] 
MUUM  COOC  4S1S-H-M 


Office  of  Thrift  Supervleion 

Atlantic  Permanent  Federal  Savlnga 
Bank.  Norfolk.  VA;  Replacement  of 
Conservator  WKh  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 


2tira..  55n*i. 

10  min  „ 

37mln 

20  tTwt  ..........MM 

34  min  .».»m»..« 
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ttw  focn  to 
IRS 


35  min. 
20  min. 
28  fiiin. 
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Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Atlantic  Permanent 
Federal  Savings  Bank,  Norfolk,  Vii^nia 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  July  12. 1991. 

Dated;  July  16, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Watliingtoa. 
Corporate  Secretary. 
(FR  Doc.  91-17336  Fded  7-19-91: 8:45  amj 


Citizens  ft  Builders  Federal  Savkigs, 
F.8.B.,  Pensacola,  FL;  Replacement  of 
Conservator  With  a  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act,  the  Office  of  Thrift 
Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Citizens  ft  Builders 
Federal  Savings,  F.S.B.,  Pensacola. 
Florida  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  July  12, 
1991. 

Dated:  July  16, 1991. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.WadtioglOB. 
Corporate  Secretary. 
(FR  Doc.  91-17335  FUed  7-19-91;  8:45  am] 
BUMS  coot  srsMMi 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGtSTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eK3). 


U.S.  CONSUMER  PflODUCT  SAFETY 
COMMISSKm 

TIME  AND  DATE  10K»  a.m..  Wednesday, 
July  24. 1901. 

location:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda.  Maryland. 
STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED:  FY  93 

Budget. 

The  Commission  will  consider  the 
budget  for  fiscal  year  1993. 
For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  MD  20207  (301)  492-6800. 

Dated:  July  18. 1991. 
Sheldon  D.  Butts, 
Deputy  Secretary. 
[PR  Doc.  91-17442  FUed  7-18-91;  1:24  pmj 
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TIME  AND  D4  FE:  2.00  p.m.,  Thursday,  July 
25.1991. 

LOCATION:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda,  Kfrryland. 

STATUS:  Closed  to  Public. 

MATTERS  TO  BE  considered: 

Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 
the  status  ofjvarious  compliance 
matters. 

For  a  Recorc  sd  Message  Containing  the 
Latest  Agen(  a  Information.  Call  (301) 
492-5709. 

CONTACT  PEI  SON  FOR  ADDfTIONAL 
INFORMATIOI :  Sheldon  D.  Butts,  Office 
of  the  Secret  ry.  5401  Westbard  Ave., 
Bethesda.  Mi  .  20207  (301)  492-6800. 

Dated:  July  1  B,  1991. 
Sheldon  D.  Bo  ts. 
Deputy  Secret!  ry. 

[FR  Doc.  91-17  143  Filed  7-18-91;  1 J4  pm] 
BHxma  cooc  sa  »4i-« 


RESOLUTION  TRUST  CORPORATION 

Notice  of  Ag«  ncy  Meeting 

Pursuant  t(  the  provisions  of  the 
"Govemmen  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  lotice  is  hereby  given  that 
at  2:40  p.m.  o  i  Tuesday.  July  16, 1991, 
the  Board  of  )irectors  of  the  Resolution 
Trust  Corpori  ition  met  in  closed  session 


1991 


to  consider  matt  srs  relating  to  the 
resolution  of  fail  >d  tjirifl  institutimis. 

In  calluig  the  i  leeting.  die  Board 
determined,  on  i  totion  of  Director  T. 
Thnotfay  Ryan  Jr  (Director  of  Office  of 
Thrift  Supervisic  a),  seconded  by 
Director  Robot  I ..  Clarke  (CoraptroUer 
of  the  Currency)  Jconcurred  in  by 
Chairman  L  WUjiam  Seidman,  Vice 
Chairman  Andrew  C  Hove,  ft^  and 
Director  C.C.  Ho  >e  (Appointive),  that   ' 
Corporation  bus  aess  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  noti«  e  to  the  public;  that  no 
earlier  notice  of  <  he  meeting  was 
practicable:  &at  ^e  public  interest  did 
not  require  consi  leration  of  the  matters 
in  a  meeting  opei  i  to  public  observation; 
and  that  the  mati  ers  could  be 
considered  in  a  c  osed  meeting  by 
authority  of  subs  ictions  (c)(4),  (c)(8). 


(c)(9)(A)(ii),  and 


"Government  in  pie  Sunshine  Act 
U.S.C  552b), 


The  meeting  w  is  held  in  the  Board 
Room  of  the  Fedc  ral  Deposit  Insurance 
Corporation  Buih  ing  located  at  550-17th 
Street  NW.,  Was  lingtoa  DC.  • 

Dated:  July  17, 19  H. 

Resolution  Trust  G  iporation. 

John  M.  Buckky,  |( , 

Executive  SecTetar\ : 

[FR  Doc.  91-17410  f  [led  7-17-91;  4:50  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  rtotice  documents.  These 
conections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1, 5. 8. 9, 10, 14, 15, 16, 
17, 19. 25, 27, 31, 35, 36, 42, 43, 44, 45, 
49,  and  52 

RIN  9000-AC43, 9000-AE12, 0000-ADSS. 
9000-AEOO,  M00-AO32, 9000-AE01. 9000- 

AD66. 9000-AD21,  M00-AO57, 900&-ADM, 
SOOO-AEOS,  9000-AD73,  M00-AD02. 0000. 
AD7S.  9000-AD81. 9000.AD77. 9000-AD33 
[FAC004] 

Federal  Acquisition  Regulation  (FAR); 
Miscellaneous  Amendments 

Correction 

In  rule  document  91-8647  beginning  on 
page  15142.  in  the  issue  of  Monday. 
April  15, 1991,  make  the  following 
corrections: 

1.  On  page  15148,  in  the  first  column, 
in  the  14th  line,  "Robert  H.  Hope" 
should  read  "Robert  H.  Hopf  *. 
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S  25.703    [Corrected] 

2.  On  page  15152,  in  the  2nd  column, 
in  S  25.703(a),  in  the  10th  line  remove 
"not". 

952.214-34   [Correctedl 

3.  On  page  15155,  in  the  1st  column, 
the  section  number  in  the  heading 
following  amendatory  instruction  54 
should  read  as  shown  above. 

MUJNO  cooc  liOMI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Program  Announeeinent  Numbor  141] 

Identifieatlon  and  Prevention  of  Air 
PoHutants  and  Other  Environmental 
Determinants  of  Asthma  Among 
Minority  Children  in  UrtMn  Areas; 
Availability  of  Fund  for  Fiscal  Year 
1991 

Correction 

In  notice  document  91-15334  beginning 
on  page  29488  in  the  issue  of  Thursday, 
June  27, 1991,  make  the  following 
corrections: 

1.  On  page  29468,  in  the  2d  column, 
under  Euonu  APPUCANTS,  in  the  Ist 
paragraph,  in  the  2d  line,  "of'  should 
read  "or";  and  in  the  11th  line, 
"organization"  should  read 
"organizational". 


2.  On  the  same  page,  in  the  same 
column,  under  the  same  heading,  in  the 
third  paragraph,  in  the  seventh  line  from 
the  bottom,  "to"  should  read  "be". 

3.  On  page  29489,  in  the  first  column, 
under  evaluation  CRrrERiA,  in  the  third 
paragraph  (B.  Understanding  ***),ia  the 
last  line,  "for"  should  read  "of. 

4.  On  the  same  page,  in  the  second 
column,  in  the  fifth  line  from  the  bottom 
of  the  page.  "01/80"  should  read  "03/ 
80". 

nuHta  cooc  iso»«i<o 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFRPart1 

[FI-13M6] 
RIN  1545-AJS1 

Diecounted  Unpaid  Loaees 

Correction 

In  proposed  rule  document  91-10320 
beginning  on  page  20161.  in  the  issue  of 
Thursday.  May  2, 1991  make  the 
following  correction: 

S1J46-1    [Corrected] 

1.  On  page  20163,  in  the  second 
column,  in  S  1.846-l(b)(l)(ii),  in  the  fifth 
line  "those"  should  read  "composite". 

BRUNO  cooc  1HC-ei« 
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Part  II 


Environmental 
Protection  Agency 


40  CFR  Parts  60  el  al. 

Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities;  Organle  Air 
Emission  Standards  for  Tanks,  Surface 
Impoundments,  and  Containers;  Proposed 
Rule 


UMI 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CTR  Parts  60, 260, 264. 265, 270, 
1271 


[AO-Fm.-3611-4] 
Rm2060-AB»4 

Hazardous  Wasts  Trsatmsnt,  Storags, 
and  Disposal  Fadlltias;  Organic  Air 
Emiaslon  Standards  for  Tanks,  Surfacs 
Impoundmanta,  and  Contalnars 

aqency:  Environmental  Protection 
Agency  (EPA). 
ACnow  Proposed  rule. 

summary:  The  EPA  is  today  proposing 
new  standards  and  amendments  to 
existing  standards  that  would  further 
reduce  air  emissions  from  hazardous 
waste  management  units  subject  to 
regulation  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
as  amended  New  standards  are 
proposed  for  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  (TSDF)  subject  to  permitting 
requirements  under  RCRA  subtitle  C 
that  would  require  organic  emission 
controls  be  installed  and  operated  on 
tanks,  surface  impoundments, 
containers,  and  certain  miscellaneous 
units  if  any  hazardous  waste  having  a 
volatile  organic  concentration  equal  to 
or  greater  than  500  parts  per  million  by 
weight  (ppmw)  is  placed  in  the  unit  In 
addition,  EPA  is  proposing  amendments 
that  would  add  the  relevant  emission 
control  requirements  specified  by  the  air 
emission  standards  under  RCRA  for 
certain  TSDF  treatment  unit  process 
vento  (40  CFR  265  subpart  AA).  TSDF 
equipment  leaks  (40  CFR  265  subpart 
BB).  and  TSDF  tanks,  surface 
impoundments,  and  containers 
(proposed  today  as  40  CFR  265  subpart 
CC]  to  the  requirements  that  a 
hazardous  waste  generator  must  comply 
with  pursuant  to  40  CFR  262.34(a)  in 
order  to  exempt  certain  accumulation 
tanks  and  containers  from  the  RCRA 
subtitle  C  permitting  requirements.  Also, 
EPA  is  proposing  an  amendment  to  40 
CFR  270.4  that  would  require  the  owner 
or  operator  of  a  TSDF  abeady  issued  a 
permit  under  RCRA  subtitle  C  to  comply 
with  the  air  emission  standards  for 
interim  status  facilities  (40  CFR  part  265) 
until  the  facility's  permit  is  reviewed  or 
reissued  by  EPA. 

Today's  action  is  proposed  under  the 
authori^  of  RCRA  sections  3002  and 
3004,  and  ii  the  second  phase  of  a  three- 
phased  regulatory  program  to  control  air 
emissions  bom  the  treatment,  storage, 
and  disposal  of  hazardous  waste.  The 
first  phase  was  completed  with  the 


promulgation 


if  final  standards 


controlling  oq  anic  emissions  from 


certain  TSDF 


reatment  unit  process 


vents  and  TSI  F  equipment  leaks  (55  FR 
25454,  June  21, 1900).  For  the  third  phase, 
EPA  will  assets  the  residual  risk  that 
remains  after  Implementation  of  the 
standards  developed  in  the  first  two 
phases  and,  if  kiecessary,  will  develop 
additional  staidards  or  guidance  to 
protect  human  health  and  the 
environment  from  TSDF  air  emissions. 
dates:  Comoii  mts.  The  EPA  will  accept 
comments  froi  i  the  public  on  the 
proposed  stan  lards  until  September  20, 
1991.  If  reques  ed,  a  public  hearing  will 
be  held  on  thii  proposed  rulemaking  to 
provide  intere  ited  parties  an 
opportunity  fa  *  oral  presentations  of 
data  or  views  :onceming  the  proposed 
standards.  Set  section  XI  of  this 
preamble  for  t  le  schedule  and  location 
of  this  public  1  tearing. 
AOOmsSES:  B  ickgrvund  Information 
Document  Th  i  background  information 
document  (EH  )  for  the  proposed 
standards  ma;  be  obtained  fivm  U.S. 
EPA  Library  (|fD-35),  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-2777.  Please  refer  to 
"Hazardous  Waste  TSDF— Background 
Information  for  Proposed  RCRA  Air 
Emission  Standards"  (EPA-450/3-89- 
23).  ; 

Docket  Thelofficial  record  for  the 
proposed  standards  is  contained  in 
Docket  No.  F-*1-CESP-4TFFF.  This 
docket  is  aval  able  for  public  inspection 
between  the  h  lurs  of  8  a.m.  and  4  p.m., 
Monday  throu  ih  Friday,  excluding  legal 
holidays,  at  th  t  EPA  RCRA  Docket 
Office  (OS-30  ),  room  2427,  U.S. 
Environmenta  Protection  Agency,  401 M 
Street  SW.,  W  ishington,  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

Comments. '  Vritten  comments 
regarding  the  |  roposed  standards  may 
be  mailed  to  tie  Docket  Clerk  (OS-305), 
U.S.  Environmental  Protection  Agency, 
401 M  Street  SN.,  Washington,  DC 
20460.  Please  rfefer  to  Docket  Number  F- 
91-CESP-FFFFF.  Air  Emission 
Standards  for  Organics  Control 
TOR  niRTHEfi  Mfohmation  contact: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346,  or  at  (20$  382-3000,  or  the 
following  EPAjstaCf.  For  information 
concerning  reailatory  aspects,  contact 
Ms.  Gail  LacyJStandards  Development 
Branch.  Emission  Standards  Division 
(MD-13),  U.S.  EPA.  Research  Triangle 
Park.  NC  277li  telephone  (919)  541- 
5261.  For  infor  nation  concerning 
technical  aspe  :ts,  contact  Ms.  Michele 
Aston,  Chemi(  als  and  Petroleimi 
Branch.  Emiss  on  Standards  Division 
(MD-13).  U.S.  n>A  Research  Triangle 


Park,  NC  27711,  telephone  (919)  541- 
2363.  For  informaoon  concerning  the  test 
methods,  contact  Mr.  Terry  Harrison, 
Emission  Measurement  Branch, 
Technical  SupportJDivision  (MD-14), 
U.S.  EPA.  Research  Triangle  Park.  NC 
27711,  telephone  (ng)  541-5233. 

SUPPLEMENTAIIV  ll|romiATI0N:  The 

contents  of  today'l  preamble  are  listed 
in  the  following  oiltline: 


R^uiremtnta 
Control 


tSyiti 


HiBse 


T»t 


I.  Summary  of  Todaj ' 
A.  Proposed  TSDFJTank, 
Impoundment 

1.  Need  for  Standahia 

2.  Proposed  Standfrds 

a.  Tank  Control 

b.  Surface  Impoun^ent 
Requirements 

c.  Container  Contz^l 

d.  Closed  Vent 
Requirements 

e.  Waste  Determination 

f.  Monitoring  and 

g.  Recordkeeping 
h.  Reporting  Requi^ments 

3.  Summary  of  Impacts 
E  Proposed  Test 

1.  Waste  Volatile 
Test  Method 

2.  Waste  Vapor-l 
Concentration 

C.  Propoaed  Control 
TSDF  Miscellani  lous 

D.  Proposed  Imple  Dentation 
Emission  Standards 
TSDF 

&  Proposed  Contr4l 

Hasardous  Wi 

Accumulation  T4nks 
F.  Proposed  Requii  ements 

Adsorption  Syst  ims 
n.  Background 
A.  Regulatory  Authority 
E  Phased 

30O4(n) 
C  Relationship  of  today's 

Standards  to  Ot|er 

1.  Hazardous 
Characteristics 

2.  Land  Disposal 

3.  Existing  TSDF 

4.  Corrective  Actiolis 

5.  Hazardous 
D.  Relationship  of  j'oday' 

Standards  to 
in.  Sources  and 
A.  Overview  of 
E  Analytical  Basil 

1.  Approach 

2.  National  Impact^  Model 

a.  Overview 

b.  TSDF  Industry 
c  Waste  Characterization 

d.  Air  Emission 

e.  Health  Effects 
i  Emission  Contro! 
g.  National  Impact 

Simulation 

3.  Site-Specific  Imi^cts 
C  TSDF  Organic 

1.  Tanks 

2.  Surface  Impounc^ents 
8.  Containers 

4.  Waste  Nation 


Requirements 
]  nspection  Requirements 
I  equirements 


Methods 

I  hganic  Concentration\ 


Implemc  Dtation  of  section 


I  Was  e 


s  Proposal 
Surface 
Container  Standards 


Requirements 
em  and  Control  Device 


Organic 
Method 
Requirements  for 
UniU 

of  Air 
Under  RCRA  at 

Requirements  for 
Generator 

and  Containers 
for  Carbon 


Proposed 
RCRA  Rules 
Toxicity 


R  ntrictions  (LOR) 
'  A  Ir  Emission  Standards 


CEtCLA 
Bmii  lions 
Soiree 


Transporters 
's  Proposed 


Category 
for  Impacts  Estimation 


Profile  Data 
Data 
I  Data 
D^ta 
Data 
Model  Baseline 

Model 
Ebission  Sources 
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8.  Land  Treatment  Units 
8.Landfills 

7.  Waste  PUes 

8.  Hazardous  Waste  Indnerators 

9.  Treatment  Unit  Process  Vents 
la  TSDF  Equipment  Leaks 

D.  Particulate  Matter  Emissions 
E  Selection  of  Sources  for  Control 

IV.  Emission  Controls 

A.  Selection  of  Emission  Controls 
E  Covers  and  Enclosures 

C.  Submerged  Loading 
-    D.  Control  Devices 

1.  Use  of  Closed  Vent  System  with  Control 
Device 

2.  Organic  Removal  Control  Devices 

3.  Organic  Destruction  Control  Devices 

V.  Development  of  Standards  for  Organic 

Emissions 
A.  Development  of  Control  Options 

1.  Control  Option  Connpt 

2.  Action  Levels  Considered  for  Control 
Options 

3.  Emission  Controls  Considered  for 
Control  Options 

4.  Control  Cations  Selected  for  Impact 
Analysis 

E  Health  and  Environmental  Effects  of 
Control  Options 

1.  Organic  Emissions 

2.  Cancer  Risk  and  Incidence 

3.  Noncancer  Effects 

C  Implementation  Impacts  of  Control 
Options 

D.  Selection  on  the  Basis  of  die  Proposed 
Standards 

E  Solicitation  of  Comments 
VL  EPA  Plans  to  Address  Residual  Risk 

A.  Need  for  Additional  Risk  Reduction 

B.  Potential  Residual  Risk  Reduction 
Approaches 

Vn.  Requirements  of  Proposed  Standards 
A.  ^plicability 
E  Exceptions 
C  Waste  ^terminations 

1.  Waste  Volatile  Organic  Concentration 
Determination 

a.  Implementation 

b.  Concentration  Determination  Methods 

c.  Concentration  Determination  Location 

d.  Concentration  Determination  Frequency 

e.  Waste  Sampling  Requirements 

f.  Alternative  Procedures  for  Treated 
Waste 

2.  Waste  Organic  Vapor  Pressure 
Determination 

D.  Control  Requirements 

1.  Tanks 

2.  Surface  Impoundments 

3.  Containers 

4.  Qosad  Vent  Systems  and  Control 
Devices 

E  Monitoring  and  Inspections 
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L  SUMMARY  OF  TODAY'S 
PROPOSAL 

The  EPA  Is  proposing  today  new 
standards  and  amendments  to  existing 
standards  that  would  further  reduce  air 
emissions  from  hazardous  waste 
management  units  subject  to  r^ulation 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  as  amended  by 
the  Hazardous  and  Solid  Waste 
Amendments  (HSWA).  Specifically. 
EPA  is  proposing: 

(a)  New  standards,  subpart  CC  to  be 
added  to  40  CFR  parts  284  and  265  that 
would  require  owners  and  operators  of 
hazardous  waste  treatment  storage,  and 
disposal  facilities  (TSDF)  subject  to  the 
RCRA  subtitle  C  permitt^ 
requirements  to  install  and  operate 
organic  emission  controls  on  certain 
tanks,  surface  impoundments,  arid 
containers. 

(b)  Two  new  test  methods  to  be  added 
to  both  40  CFR  part  eo  Appendix  A— 
"Standards  of  Performance  for  New 
Stationary  Sources  Reference  Methods" 
and  EPA  Publication  No.  8W-846.  Test 
Methods  for  Evahiating  Solid  Waste. 


Physical/Chemical  Mediods,"  diet 
would  be  used  for  determining  die 
volatile  organic  content  and  vmpm- 
phase  organic  concentration  in  waste 
samples. 

(c)  An  amendment  to  40  CFR  284401 
that  would  require  the  permit  terms  and 
provisions  for  a  miscellaiieous  unit 
being  permitted  under  40  CFR  284 
subpart  X  to  include  die  appropriate 
emission  control  requirements  specified 
by  die  air  emission  standards  for  certain 
TSDF  treatment  unit  process  vents  (40 
CFR  264  subpart  AA),  TSDF  equipment 
leaks  (40  CFR  284  subpart  BB),  and 
TSDF  tanks,  sorface  impoundments,  and 
containen  (proposed  today  as  40  CFR 
264  subpart  CC). 

(d)  An  amendment  to  40  CFR  270.4 
that  would  reqvdra  the  owner  or 
operator  of  a  TSDF  already  issued  a 
permit  under  RCRA  subtiUe  C  to  conqily 
with  the  air  emission  standards  for 
interim  status  facilities  (40  CFR  part  266) 
until  dis  facility's  permit  is  reviewed  or 
is  reissued  by  EPA. 

(e)  Amenifanents  to  40  CFR  265 
subparts  I  and  J  that  would  add  die 
relevant  emission  control  requirements 
specified  by  the  air  emission  standards 
for  certain  TSDF  treatment  unit  process 
vents  (40  CFR  part  26S  sulq>art  AA). 
TSDF  equipment  leaks  (40  CFR  285 
subpart  BQ,  and  TSDF  tanks,  surface 
impoundments,  and  containen 
(proposed  today  as  40  CFR  265  subpart 
CQ  to  the  requirements  that  a 
hazardous  waste  generator  must  comply 
with  puntiant  to  40  CFR  2e2J4(a)  in 
order  to  exempt  tanks  and  containen 
accumulating  waste  on-site  tot  no  more 
than  90  days  from  the  RCRA  subtide  C 
permitting  requiremento.  The  EPA  may 
implement  these  requiremento  for 
hazardous  waste  generaton  as  HSWA 
requirements;  thereby  making  die 
standards  applicable  to  generaton  as 
Federal  law. 

(f)  Amendmento  to  40  CFR  284 
subparts  AA  snd  BB  and  to  40  CFR  part 
265  subparts  AA  and  BB  that  would 
require  ownen  and  operaton  using 
carbon  adsorption  systems  to  comply 
«vith  the  standards  to  certify  that  the 
spent  carbon  removed  from  the  system 
is  eithen  (1)  Regenerated  ot  reactivated 
by  a  process  that  minimizes  the  release 
of  organics  to  the  atmosphere  by  using 
effective  control  devices  such  as  those 
now  required  by  40  CFR  part  264 
subpart  AA,  or  (2)  incinerated  in  a 
thermal  treatment  device  that  complies 
with  the  requiremento  of  40  CFR  part  264 
subpart  O.  The  same  provision  to 
included  in  the  standards  proposed 
today  as  subpart  CC  to  40  CFR  parts  284 
and  265. 


/  Vol.  56.  No.  U 


A.  Proposed  TSDF  Tank,  Surface 
Impoumbaent.  and  Contains  Standards 

1.  Need  for  Standards 

NatioQwide  oiganic  emissions  from 
TSOF  are  estimated  to  be  approximately 
lA  millioo  megagrama  per  year  (Mg/yr) 
[2JXOJ0O0  tons  per  year).  These  oiga^ 
emissions  can  contain  toxic  diemical 
compounds  as  weO  as  ozone  i»«cur8ors. 
Cancer  and  other  adverse  noncancer 
human  health  effects  can  result  from 
exposure  to  these  organic  emissions. 
The  nationwide  TSDF  organic  emissions 
are  estimated  to  result  in  140  excess 
incidences  of  cancer  per  year 
nationwide  and  a  2X10" 'maximum 
lifetfane  faidividaal  risk  of  cancer.  In 
addition,  these  emissions  contribute  to 
fonnation  of  ozone  which  causes 
adverse  impacts  on  human  health  (e.g., 
lung  damage)  and  ttie  environment  (e.g., 
jtdactioa  in  crop  yields).  Excessive 
ambient  ozone  concentrations  are  a 
major  air  quality  problem  in  many  large 
cities  throoghout  die  United  States. 

In  19M,  Congress  passed  the 
HazardoQt  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
of  197a  Section  3004(n)  of  HSWA 
directs  EPA  to  i^omulgate  regulations 
for  the  monitoring  and  control  of  air 
emissions  from  hazardous  waste  TSDF 
as  may  be  necessary  to  protect  human 
health  and  the  enviranmenL  Standards 
are  being  proposed  by  EPA  under  the 
authority  of  sections  3002  and  3004  of 
RCRA  to  reduce  oiganic  emissions  from 
certain  hazardous  waste  management 
units. 

2.  Proposed  Standards 

Standards  proposed  today  would 
apply  to  ownen  and  operators  of 
permitted  and  faiterim  status  TSDF  using 
tanks,  surface  impoundments,  and 
containen  to  manage  hazardous  waste, 
as  well  as  to  hazardous  waste 
generators  using  tanks  and  containers  to 
accumulate  laige  quantities  of  waste  on- 
site.  At  these  affected  facilities,  the 
proposed  standards  would  require  that 
specific  oiganic  emission  controls 
(primarily  application  of  covers  with, 
where  appropriate,  control  devices)  be 
installed  and  operated  on  tarikt,  surface 
impoundments,  and  containen  into 
which  is  placed  hazardous  waste  having 
a  volatile  oiganic  ooncentrati(ni  equal  to 
or  greater  than  500  parts  per  million  by 
weight  Cppmw).  The  volatile  oiganic 
concentration  of  the  waste  wo^d  be 
determined  before  the  waste  is  exposed 
to  tiie  abnosphere  m  mixed  with  other 
waste  at  a  point  as  near  as  possible  to 
the  site  where  the  waste  is  generated. 
This  allows  an  owner  or  operator  to 
reduce  the  volatile  oiganic 


concentration  fbr  a  specific  waste  to  a 
level  less  than  iOO  ppmw  throu^ 
pollution  prevention  adjustments  and 
other  engineeti  ig  techniques.  Under 
today's  pnpov  i,  if  a  waste  stream  is 
not  determineato  have  a  volatile 
oiganic  concentration  less  than  500 
ppmw,  then  tha|  specified  oiganic 
emission  contn  Is  would  neeid  to  be  used 
on  eveiy  tank,  i  uifece  impoundment, 
and  container  ifito  «^ch  that  waste 
stream  is  subsequently  placed  at  the 
affected  facility.  However,  if  during  the 
course  of  treating  a  waste  (using  a 
means  other  thin  by  dilution  or 
evaporation  inti>  the  atmosphere)  the 
organic  concenfration  of  the  waste 
decreases  below  500  ppmw,  emission 
controls  would  not  be  required  on  the 
subsequent  downstream  tanks,  surface 
impoundments,  land  containen  that 
manage  this  waste.  The  EPA  encourages 
the  use  of  pollution  prevention 
techniques  and  treatment  processes  as  a 
means  of  achieting  the  goals  of  today's 
proposed  stand  irds. 

a.  Tank  Cont  ol  Requirements,  The 
owner  or  opera  or  of  a  permitted  or 
interim  status  1  3DF  ta^  and  the  laige 
quantity  genera  or  accumulating 
hazardous  wasi  i  on-site  in  a  tank  for  90 
days  or  less  pui  mant  to  40  CFR 
2e2.34(a).  woulc  be  required  to  use  tank 
oiganic  emissio  i  controls  if  any 
hazardous  wast }  with  a  volatile  oiganic 
content  of  500  ppmw  or  more  is  placed 
in  the  tank.  Thejcontrol  equipment 
requirements  wiuld  be  to  install, 
operate,  and  maintjiin  either  a  cover 
connected  throish  a  closed  vent  system 
to  a  control  device,  an  external  floating 
roof,  or  a  fixed  i  oof  with  an  hitemal 
floating  root  H<  wever.  an  owner  or 
operator  would  >e  allowed  to  use  a 
cover  without  a  :do8ed  vent  system  and 
control  device  oh  tanks  that  satisfy  all 
of  the  following  conditions:  (1)  The 
hazardous  waste  placed  in  the  tank 
remains  quiesce  it  (Le.,  is  not  mixed, 
agitated,  or  aera  ted);  (2)  no  waste 
fixation,  heat  using,  or  heat  generating 
process  is  condi|cted  in  the  tank;  and  (3) 
the  tank  capadti  is  either  less  than  75 
cubic  meten  (m  )  (approximately  20,000 
gallons):  die  tan  c  capacity  is  less  than 
151  m*  [approxi]  lately  4a000  gallons) 
and  the  waste  o  ganic  vapor  pressure  is 
less  than  27.6  ki  apascals 
(approximatelylo  pounds  per  square 
inch):  or  the  caphdty  of  die  tank  is  equal 
to  or  greater  thav  151  m*  and  the  waste 
oiganic  vapor  pressure  is  less  than  5.2 
kilopascals  (approximately  a75  pounds 
per  square  inch), 

b.  Suiface  Impoundment  Control 
Requirements.  1|ie  owner  or  operator  of 
pennitted  and  interim  status  TSDF 
surface  impouniftnents  would  be 
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required  to  use  oigi  nic  emission 
controls  if  hazardoi  m  waste  with  a 
volatile  oiganic  coi  tent  of  500  ppmw  or 
more  is  placed  in  tl  s  suiface 
impoundment  IIm  xmtrol  equipment 
requirements  wook  betoinstaU, 
operate,  and  mainti  in  a  cover  (e.g.,  air- 
supported  endosur  i)  connected  &ough 
a  closed  vent  systei  a  to  a  control  device. 
An  owner  or  operel  ar  would  be  allowed 
to  use  a  contact  co>  er  (e.g.  floating 
membrane  cover)  w  ithout  a  closed  vent 
system  and  control  device  on  surface 
impoundments  that  satisfy  both  of  the 
following  condition  i:  (1)  The  hazardous 
waste  placed  in  die  surface 
impoundment  rema  ns  quiescent  [Le.,  is 
not  mixed,  agitated  or  aerated):  and  (2) 
no  waste  fixation,  t  sat  using,  or  heat 
generating  process  s  conducted  in  the 
surface  impoundme  iL 

c  Container  Com  vl  Requirements. 
The  owner  or  opera  or  of  a  permitted  or 
interim  status  TSDI  using  containen, 
and  the  laige  quant  ty  generator 
accumulating  hazar  loua  waste  on-site  in 
containen  for  90  da  fs  or  less  punuant 
to  40  CFR  262.34(a)  vould  be  required  to 
use  container  oigan  c  emission  controls 
if  hazardous  waste  trith  a  volatile 
organic  content  of  5  K)  ppmw  or  more  is 
placed  in  the  container.  Containen  used 
for  handling,  prepanng.  or  storing 
hazardous  waste  w^uld  be  required  to 
be  tightly  covered  except  when  loading 
or  unloading  wastei .  During  container 
loading  c^ierations.  labmeiged  fill  of 
pumpable  hazardou  i  waste  would  be 
required.  For  waste  fixation  operations 
performed  directiy  i^  containen,  the 
proposed  standaidsiwould  require  that 
the  container  be  placed  in  an  enclosure 
vented  through  a  dosed  vent  system  to 
a  control  de>dce  during  the  mixing  of  the 
binder  with  the  was  e. 

d.  Closed  Vent  Sy  ftem  and  Control 
Device  Requiremem  t.  The  closed  vent 
system  used  to  com]  ly  with  the  control 
requirements  woiild  pe  required  by  the 
proposed  standards  o  be  designed, 
installed,  operated,  i  nd  maintained  so 
that  there  are  no  det  actable  emissions 
from  the  system,  as  ietermined  by 
visual  inspection  aix  1  by  monitoring 
using  Reference  Met  lod  21  in  40  CFR 
part  ea  appendix  A.  Each  control  device 
would  be  required  tc  reduce  the 
oiganics  in  the  gas  s  ream  vented  to  it 
by  at  least  95  percen :  An  alternative  to 
this  requirement  for  i  sndosed 
combustion  devices  vould  be  to  reduce 
total  organics  concei  itration  in  the 
combustion  device  e  (haust  gas  stream 
to  20  ppm  by  voluiD#  [ppmv]  coirected 
to  3  percent  oxygen  ( o  a  diy  basis.  To 
document  that  a  control  device  achieves 
the  required  perform  mce  level  die 
owner  or  operator  w  mid  be  required  to 


maintain  on-site  either  documentation  of 
the  control  device  engineering  design 
calculations  or  results  of  control  device 
source  tests. 

e.  Waste  Determination 
Requirements.  Waste  determinations 
would  only  be  required  if  an  owner  or 
operator  chooses  to  place  waste  with  a 
volatile  organic  concentration  less  than 
500  ppmw  in  a  tank,  surface 
impoundment,  or  container  not  equipped 
with  die  specified  oiganic  emission 
controls,  or  place  the  waste  with  an 
organic  vapor  pressure  below  the 
specified  limits  in  a  tank  using  a  cover 
without  a  dosed  vent  system  and 
control  device.  It  is  EPA's  intention  that 
these  exceptions  apply  only  to  those 
units  for  which  the  owner  or  operator  is 
reasonably  certain  that  the  volatile 
oiganic  content  or  organic  vapor 
pressure  of  die  waste  placed  in  the  unit 
consistently  remains  below  the 
applicable  limit  The  owner  or  operator 
would  be  required  to  perform  periodic 
waste  determinations  using  eidier  direct 
measurement  or  knowledge  of  the 
waste.  Direct  measurement  of  the  waste 
volatile  organic  concentration  or  oiganic 
vapor  pressure  would  be  performed 
using  die  EPA  test  meUiods  and 
procedures  being  proposed  as  part  of 
today's  rulemaking.  Knowledge  of  die 
waste  would  need  to  be  supported  by 
documentation  that  shows  that  the 
waste  volatile  oiganic  concentration  or 
organic  vapor  pressure  is  below  die 
specified  limit  under  all  conditions, 
lliese  direct  measurement  or  knowledge 
assessments  would  be  made  for 
individual  waste  streams  upstream  of 
the  affected  unit  or  units,  before  the 
waste  is  exposed  directiy  or  indirectiy 
to  air  and  before  it  is  mixed  widi  odier 
wastes.  The  waste  determinations 
would  need  to  be  performed  hiitially  by 
the  effective  date  of  the  standards  and 
repeated  at  least  annually  and, 
additionally,  every  time  there  is  a 
change  in  the  waste  being  managed  or  in 
the  operation  that  generates  or  treats  the 
waste  that  may  affect  the  regulatory 
status  of  the  waste. 

/.  Monitoring  and  Inspection 
Requirements.  To  ensure  diet  emission 
control  equipment  is  properly  operated 
and  maintained,  the  proposed  standards 
would  require  the  owner  or  operator  to 
monitor  and  inspect  the  emission  control 
equipment  at  specified  intervals. 
Continuous  monitoring  of  control  device 
operation  would  be  required.  This  would 
involve  the  use  of  automated 
instrumentation  to  measure  critical 
operating  parameten  that  indicate 
whether  the  control  device  is  operating 
correctiy  or  is  malfunctioning.  Other 
tjpet  of  emission  control  equipment 
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such  as  coven  would  need  to  be 
checked  by  weekly  visual  inspections 
and  semiannual  equipment  leak 
monitoring  to  ensure  that  equipment  is 
being  used  properiy  (e.g.,  coven  are 
dosed  and  latdied  except  when 
woriien  require  access  to  a  tank  or 
container)  and  die  equ^ment  is  being 
maintained  in  good  condition  (e.g.,  no 
holes  or  gaps  have  developed  in  cover 
seals). 

g.  Recordkeeping  Requirements.  The 
owner  or  operator  would  be  required  to 
record  certain  information  documenting 
emission  control  equipment  performance 
and  maintenance.  These  records  would 
be  maintained  in  the  facility  operating 
log  or  odier  files  kept  at  die  facility  site, 
and  would  be  avaUable  for  review  by 
EPA  or  authorized  State  enforcement 
penonnel  during  on-site  inspections. 
The  infonnation  to  be  collected  and 
recorded  would  indude  the  results  of  all 
waste  detenninations  for  volatile 
oiganic  concentration  and  organic  vapor 
pressure;  design  or  performance 
information  for  dosed  vent  systems  and 
control  devices;  and  emission  control 
equipment  inspection  and  monitoring 
results. 

h.  Reporting  Requirements.  The 
owner  or  operator  would  not  be  required 
to  submit  any  reports  to  EPA  unless:  (1) 
a  waste  exceeds  die  500  ppmw  volatile 
organic  concentration  or,  for  certain 
taiik  applications,  the  vapor  pressure 
limit  and  the  waste  is  placed  in  a  unit 
without  proper  emission  controls;  or  (2) 
a  control  device  malfunction  is  not 
corrected  within  24  houn  of  detection.  If 
either  of  these  events  (referred  to  in  this 
preamble  as  "exceedances")  occur,  the 
owner  or  operator  would  be  required  to 
maintain  a  record  of  the  exceedance. 
For  an  exceedance  involving  waste 
organic  concentration  or  oiganic  vapor 
pressure,  the  owner  or  operator  would 
be  required  to  submit  a  report  to  EPA 
within  30  calendar  days  after  the  waste 
determination  was  made  explaining  why 
the  waste  was  not  managed  in 
accordance  with  the  requirements  of  the 
standards.  For  exceedances  involving 
control  device  malfimctions  that  are  not 
corrected  within  24  hours,  the  owner  or 
operator  would  be  required  to  submit  a 
report  to  EPA  on  a  semiannual  basis 
describing  all  of  die  exceedances  that 
occuired  during  the  past  6-month  period 
and  explahiing  why  each  exceedance 
occurred. 

S.  Summary  of  Impacts.  The 
hnplementation  61  today's  proposed 
standards  for  TSDF  tanks,  surface 
impoundments,  and  containen  would 
achieve  substantial  reductions  in 
oiganic  emissions.  The  proposed 
standards  are  estimated  to  reduce 


nationwide  organic  emissions  by  1.7 
million  Mg/yr.  This  magnitude  of 
emission  reduction  is  expected  to  have  a 
significant  positive  impact  on  the 
formation  of  ambient  ozone  by 
eliminating  emissions  of  a  significant 
quantity  of  ozone  precunon. 

"The  proposed  standards  are  also 
estimated  to  reduce  the  annual  cancer 
inddence  and  the  risk  to  the  maximum 
ejqMsed  individual  of  contracting  cancer 
posed  by  toxic  constituents  contained  in 
the  organic  emissions  fivm  TSDF.  The 
cancer  risk  to  die  entire  exposed 
population  nationwide  (i.e.,  annual 
cancer  inddence)  is  estimated  to  be 
reduced  from  140  cases  per  year  to  a 
level  of  8  cases  per  year.  The  maximum 
individual  risk  (MIR)  parameter  is 
estimated  to  be  reduMd  from  a  level  of 
2xl0-»  to  a  level  of  5xlO-«.  As 
discussed  in  sections  ID  and  V  of  this 
preamble,  uncertainties  exist  in  the 
procedures  for  estimating  these  cancer 
risk  parameten  for  a  variety  cH  reasons. 
Nevertheless,  the  estimates  represent  a 
level  of  residual  risk  that  is  hi^er  dian 
die  range  of  target  risk  levels  for  odier 
promulgated  RCRA  standards. 
Therefore,  EPA  is  evaluating  individual 
toxic  constituents  contained  in  TSDF 
organic  emissions  to  determine  if  further 
ride  reductions  can  be  achieved  by 
controlling  those  toxic  constituents  in  a 
separate  rulemaking. 

llie  total  nationwide  capital 
investment  to  implement  ue  proposed 
standards  at  TSDF  is  estimated  to  be 
approximately  1960  million.  The 
estimated  nationwide  annualized  cost  is 
estimated  to  be  approximately  t360 
million.  Prices  for  commerdal  hazardous 
waste  management  services  are 
estimated  to  increase  by  less  than  1 
percent  The  nationwide  quantity  of 
waste  handled  by  commerdal 
hazardous  waste  management 
companies  is  projected  to  be  reduced  by 
less  than  1  percent  Few,  if  any,  facility 
dosures  are  anticipated.  Job  losses  in 
the  hazardous  waste  industiy  are 
estimated  to  be  less  dian  IJS  percent 
Furthermore,  this  impact  on  employment 
does  not  reflect  positive  employment 
effects  on  indusMes  produdng  the 
emission  control  eqidpment  that  would 
be  used  to  comply  with  the  proposed 
standards.  No  significant  impacts  are 
expected  on  small  businesses. 

A  Proposed  Test  Methods 

1.  Waste  Volatile  Oiganic  Concentration 
Test  Mediod  , 

Today's  proposed  standards  would 
allow  a  hazardous  waste  to  be  placed  in 
a  waste  management  unit  not  required 
to  comply  with  certain  control 
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requirements  provided  an  owner  or 
operator  detennines  tbat  all  waste 
placed  in  the  unit  has  a  volatile  oi^ganic 
concentration  less  than  500  ppmw.  One 
method  by  which  the  owner  or  operator 
could  perform  the  waste  determination 
is  by  direct  measurement  of  die  waste's 
volatile  organic  concentration.  The  test 
method  for  determining  the  volatile 
oi^ganic  concentration  of  a  waste, 
Refisrence  Mediod  2SD,  is  being 
proposed  today  for  addition  to  40  CFR 
part  eo  appendbc  A.  The  identical  test 
medtod  would  also  be  added  to  Test 
Methods  for  Evahiating  Solid  Waste, 
Physical/Chemical  Methods"  (EPA 
Publication  Na  SW-«4e)  as  Test  Method 
5loa 

The  proposed  test  method  would 
require  representative  grab  samples  of 
the  waste  to  be  collected  as  near  as 
possible  to  the  point  where  the  waste  is 
generated  and  before  the  point  where 
the  waste  is  first  eiqiosed  to  the 
atmosphere.  Bach  sample  is  transferred 
to  a  container  holding  polyethylene 
gljrcol  (PEG)  and  cooled  to  minimize  loss 
of  the  volatile  organics.  In  the 
laboratory,  water  is  added  to  the  PEG/ 
sample  mixture,  and  the  resulting 
mixture  is  heated  and  purged  with  a 
stream  of  nitrogen  (6  liters  per  minute  at 
75  *C).  The  pm^  gas  stream  is 
analyzed  by  directing  one  bleed  stream 
to  a  flame  ionization  detector  to 
measure  the  waste  organic  carbon 
content  and  the  odier  bleed  stream  to  an 
electrolytic  conductivity  detector  to 
measure  the  waste  halogen  content  The 
mass  of  the  organic  carbon,  calculated 
as  methane,  and  halogens,  calculated  as 
chlorine,  are  converted  by  calculation  to 
a  concentration  by  wei^t  of  volatile 
oi^anics. 

2.  Waste  Vapor-Phase  Oi;ganic 
Concentration  Test  Method 

Today's  proposed  standards  would 
require  that  organic  emission  controls  be 
used  on  a  tank  into  which  is  placed  a 
hazardous  waste  containing  500  ppmw 
or  more  of  volatile  organics.  Certain  of 
these  tanks  may  be  equipped  with  a 
cover  without  a  control  device  provided 
the  tank  volume  is  less  than  75  m*  or.  if 
the  volume  is  larger  than  this  size,  the 
wastes  managed  in  the  tank  have  an 
organic  vapor  pressure  less  than 
specified  limits.  Determination  of  the 
waste  organic  vapor  pressure  would 
involve  the  testing  of  the  waste  to 
measure  the  vapor-phase  organic 
concentration  of  the  waste  and 
calculating  the  waste  organic  vapor 
pres^ire.  A  test  method  for  determining 
vapor-phase  organic  concentration  and, 
ultimately,  waste  organic  vapor 
pressure.  Reference  Method  25E.  is 
being  proposed  today  for  addition  to  40 


CFR  part  60 
test  method  wi 
•TestM( 
Waste.  PhL 
(EPAPubUcatii 
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The  proposei 
require  colle 


idbc  A.  The  identical 
also  be  added  to 
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test  method  would 
n  of  a  waste  sample  at 
the  tank  inlet  it  a  headspace  sample 
vial  and  transfer  of  the  vial  to  a 
balanced  pressiire  headspace  sampler, 
which  pressurises  the  sample  vial  and 
injects  a  phase  sample  into  a  flame 
ionization  date  :tor  (Fn)]  for  analysis  of 
organic  carbon  Helitun  is  used  to 
pressurize  die  i  ample  vial  and  release 
of  the  pressure  injects  the  sample 
directly  into  ihk  FID.  The  FID  response 
is  used  to  measure  the  concentration  of 
organic  carbonin  the  phase  sample  as 
propane.  This  sapor-phase  organic 
concentration  expressed  as  propane]  is 
then  convertea  by  a  calculation 
procedure  spec  fied  in  the  method,  to  the 
waste  organic  \  apor  pressure. 

C.  Proposed  Co  ntrol  Requirements  for 
TSDFMiscella  leoiis  Units 

Ownns  and  iperators  obtain  permits 
to  operate  hau  rdous  waste 
management  ui  its  or  technologies  that 
are  not  specifically  regulated  elsewhere 
under  40  CFR  pfart  264  by  following 
promulgated  standards  under  40  CFR 
264  subpart  X.  Permits  for  these  units 
(referred  to  as  fmiscellaneous  units") 
are  issued  on  al case-by-case  basis  and 
must  contain  sqch  terms  and  provisions 
to  protect  humSn  health- and  the 
environment  p^  the  generic 
performance  smndards  specified  in  40 
CFR  264.601.  Today's  proposed 
standards  would  amend  S  264.601  to 
require  that  the  permit  terms  and 
provisions  for  a  miscellaneous  unit 
being  permitted  under  Subpart  X  include 
the  appropriata  emission  control 
requirements  sffecified  by  the  air 
emission  standards  for  certain  TSDF 
treatment unitSrocess  vents  (40 CFR 264 
subpart  AA),  IvDF  equipment  leaks  (40 
CFR  264  subpart  BB),  and  TSDF  tanks, 
surface  impounnments,  and  containers 
(proposed  toda  r  as  40  CFR  264  subpart 
CC). 

D.  Proposed  Im  ^lamentation 
Emission  Stanc  ards 
TSDF 

Under  curren  t  EPA  practice,  new 
RCRA  Btandan  s  typically  apply  to 
interim  status  f  icilities  on  their  effective 
date  but  generaly  have  not  applied  to 
already-permitted  facilities  until  Uie 
facilities'  permls  have  been  modified  or 
renewed.  Hue  f  ractice.  often  referred  to 
as  the  "permit-#s-a-8hield"  policy,  is 
discussed  morel  fully  in  Section  X  of  this 
preamble. 


of  Air 
Under  RCRA  at 


The  EPA  is  proposing  to  except  the 
control  of  air  emisaons  under  RCRA 
section  3004(n)  froi  i  the  "permit-as-a- 
shield"  policy.  Thei  efore.  final  air 
emission  standardi  would  apply  to  all 
TSDF  iq)oa  the  effe  ctive  date  (i.e..  6 
months  after  promi  Igation)  regardless  of 
the  status  of  Uieir  p  ermit  FadUties  that 
have  already  been  ssued  a  final  permit 
before  the  effective  date  of  the  final 
standards  would  b  i  required  to  comply 
with  the  interim  stt  tus  (40  CFR  part  265] 
requirements  of  the  final  rules  until  the 
permit  is  reviewed  or  is  reissued.  All 
facilities  for  which  permits  are  issued 
after  the  effective  (ute  of  the  final  rule 
would  be  required  io  incorpmate  the 
requirements  of  thq  final  rule  in  the  Part 
B  permit  application  and  comply  with 
the  40  CFR  part  2641  rules.  New  facilities 
and  new  units  at  e:  isting  facilities 
would  be  required  o  demonstrate  in 
their  part  B  permit  ipplication  the 
means  by  which  thi  i  requirements  of  die 
final  rule  will  be  mi  it. 

The  rules  would  ake  effect  6  months 
after  promulgation  ind  would  require 
that  facilities  implefnent  the  control  and 
monitoring  requireQients  by  the  effective 
date.  Facilities  that]  would  be  required  to 
install  control  equij  onent  would  be 
allowed  up  to  18  m  mths  after  the 
effective  date  to  co  nplete  the  design 
and  installation  if  t  tey  can  document 


that  installation  of 


he  emission  controls 


cannot  be  conqilete  d  by  the  effective 
date.  In  this  case,  o  wners  and  operators 
would  be  required  I  o  develop  an 
implementation  sdi  edule  that  indicates 
dates  by  which  the  design  and 
installation  of  the  n  ecessary  emission 
controls  would  be  ( ompleted.  The 
implementation  pla  i  would  be  required 
to  be  entered  into  t  le  operating  record. 

E.  Proposed  Contro'  Requirements  for 
Crenerator 
Tani  s  and  Containers 


Hazardous  Waste 
Accumulation 


Standards  proposed 
affect  hazardous 
accumulating  hazartious 
tanks  and  containefs 
pursuant  to  40  CFR 
tanks  and  containeiis 
the  RCRA  subtitie 
requirements  provided 
comply  widi  certaii 
including  the  provii 
subpart )  for  tanks 
subpart  I  for 
proposal  would  am^nd 
subparts  I  and  I  to 
the  organic  emissio^ 
requirements  relevi  nt 
containers  specifie< 
standards  for  certaip 
unit  process  vents 
subpart  AA).  TSDFjequipment 


'  contai]  lers. 
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CFR  2M  subpart  BB),  and  TSDF  tanks, 
surfoca  tnqxnmdments.  and  contaiMn 
(proposed  today  as  40  CFR  264  sobpart 
CC).  Therefore,  generators  accumulating 
waste  In  tanks  and  containers  pursuant 
to  40  CFR  282.34(8)  would  be  required  to 
comply  wiUi  additional  tank  and 
container  control  requirements  in  order 
to  maintain  permit-exempt  status  for 
these  units. 

Today's  pnpoaa]  would  not  apply  to 
the  accumulation  of  up  to  56  gallons  of 
hazardous  waste  or  one  quart  of  acutely 
hazardous  waste  listed  in  40  CFR 
261.33(e)  in  containers  at  or  near  die 
point  of  generation  pursuant  to  40  CFR 
262.34(c).  Also,  today's  pn^osal  would 
not  app^  to  small  quantity  generators  of 
between  100  and  1,000  kilograms  of 
hazardous  waste  in  a  calendar  mcmth 
who  accumulate  the  waste  in  tanks  and 
containers  pursuant  to  1 262,34  (d)  or  (e). 

Generator  accumulation  t*nVf  uid 
containen  cdlect  hazardous  waste  near 
die  point  where  die  waste  is  generated 
and  the  potential  to  release  oi:ganics  is 
greatest.  If  these  units  are  open  to  the 
atmosphere,  the  majority  (rf  the  organics 
in  the  waste  may  be  emitted  to  die 
atmosphere  before  the  waste  is 
transferred  to  a  TSDF  waste 
management  unit  subject  to  the  control 
requirements  of  today's  proposaL  Under 
these  conditions,  organic  emisskms  from 
large  qoantity  generator  accumulation 
tanks  and  containen  could  be 
substantial  and.  consequenUy.  decrease 
the  organic  emission  reductions  that  are 
potentially  achievable  by  requiring 
organic  emission  controls  for  TSDF 
tanks,  surface  impoundments,  and 
containen. 

U  EPA  were  to  delay  imiriementation 
of  the  requirements  on  generator 
accumulation  tanks  and  containen.  then 
die  conbols  at  TSDF  might  be  rendered 
significandy  less  useful,  diat  is.  no 
controls  would  be  required  until  after 
significant  amotmts  of  organics  had 
abeady  been  released  firom  hazardous 
wastes  into  the  atmosphere.  Therefore, 
in  order  to  effectively  regulate  the 
emissions  from  hazardous  waste  at 
TSDF.  EPA  is  seeking  comment  on 
incorporating  requirements  at  generator 
sites  as  a  part  of  die  HSWA  rules 
proposed  today.  Any  waste  that  is 
determined  to  pose  an  air  emisdons 
problem  would  thereby  be  controlled  fai 
all  States  from  the  time  it  is  generated 
until  it  is  boated,  stmed,  or  disposed. 

A  separate  analysis  was  perfonned  of 
the  human  health,  environmental,  and 
economic  inq)acts  expected  to  result 
from  implementing  the  prc^msed  control 
requirements  on  9&<iay  tanks  and 
containers.  1h»  pnqiosad  standards  are 
estimated  to  reduce  nationwide  oiganics 
emissions  from  00-day  tanW^  and 


contalnera  from  a  baseline  level  of 
approxiiBatelT  289  dioasand  Mg/yr  to  4 
dioosand  Mg/yr.  Estimated  amnial 
cancer  inckknce  is  expected  to  be 
reduced  by  approximately  21  cases  per 
year  to  a  level  of  less  dian  l  case  per 
year.  A  nationwide  capital  investment 
of  sppraximately  $41  million  would  be 
required  to  implement  the  proposed 
standards.  The  annualized  cost  is 
estimated  to  be  approximately  tlO 
million.  Because  of  small  cost  increases 
to  waste  generatore  U8ir.g  go-day  tanks 
and  containen.  the  prices  of  goods  and 
services  could  rise  slightly,  l^e  impacts 
of  the  proposed  standards  on  the  vtriume 
of  wastes  stored  and  numben  of  jobs 
are  estimated  to  be  negligible,  and 
employment  dislocations  and  plant 
closures  are  unlikely. 

F.  Proposed  Requirements  for  Carbon 
Adsorption  Systems 

To  use  carbon  adsorption  systems  as 
effective  control  devices  for  reducing 
organic  emissions  from  TSDF  sources 
requires  diat  die  activated  carbon  in  the 
system  periodically  be  regenerated  or 
replaced  widi  fresh  carbon  when  it 
becomes  saturated  Them  is  an 
oppcHtunity  for  the  organics  adsorbed 
on  the  carbon  to  be  released  to  the 
atmosphere  unless  the  carbon 
regeneration  or  disposal  is  conducted 
under  controlled  conditions.  There 
would  be  no  environmental  benefit  tai 
controlling  organic  emissions  from  TSOT 
sources  u^  a  carbon  adsorption 
system  if  the  organics  controlled  at  one 
site  are  subsequendy  released  to  the 
atmosphere  at  another  site  where  die 
carbon  is  sent  for  regenmation  or 
disposal  To  avoid  tUs  situation, 
requirements  are  proposed  today  diat 
would  require  ownen  or  operatora  using 
carbon  adsorption  systems  for 
conq>lianGe  with  control  device 
requirements  in  subparts  AA,  BB.  and 
CC  of  bodi  40  CFR  parts  264  and  265  to 
certify  that  carbon  removed  from  the 
system  is  eidien  (1)  Regenerated  or 
reactivated  by  a  process  that  minimig^if 
the  release  of  organics  to  the 
abnosphere  by  using  effective  control 
devices  such  as  those  now  required  in 
subpart  AA,  or  (2)  incinerated  in  a 
thermal  treatment  device  that  complies 
with  the  requirements  of  40  QH  part  284 
subpart  a 

n.  BACKGROUND 

A.  Regulatory  Authority 

Today's  proposal  is  made  under  the 
audiority  of  sections  3002  and  3004  at 
die  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1970  as 
amended  by  die  Hazardoos  and  Sohd 
Waste  Amendments  (HSWA)  of  1084. 


Secdm  SOIMKn)  of  RCRA.  a  provision 
added  by  HSWA,  directs  EPA  to 
***  *  *  promnlgater^Balationsforttie 
monitoring  and  control  of  air  emissions 
from  hazardoos  waste  treatment, 
storage,  and  disposal  facUities.  including 
but  not  limited  to  open  tanks,  surface 
impoundments,  and  landfills,  as  may  be 
necessary  to  protect  human  health  and 
the  environment"  The  standards  befaig 
proposed  today  implement  diis 
congressional  directive  by  establishing 
nationwide  regulations  for  the 
monitoring  and  control  of  air  emissions 
fitxn  certain  waste  management  units  at 
TSDF  subject  to  RCRA  subtide  C 
permitting  requirements. 

The  EPA  is  also  proposfaig  today 
amendments  that  would  add  to  die 
requirements  that  a  hazardous  waste 
generator  must  comply  with  punuant  to 
40  CFR  28244(a)  in  order  to  exempt 
certain  tanks  and  containen 
accumulating  waste  on-site  from  the 
RCRA  subtitle  C  pennitting 
requirements.  The  EPA  may  implement 
these  requirements  for  hazardous  waste 
generaton  under  authority  of  RCRA 
section  3004(n).  diereby  making  die 
standards  applicaUe  to  hazardoos 
waste  generaton  as  Federal  law. 

B.  Phased  Implementation  ofSecUoa 
3004(n) 

Air  emissions  from  TSDF  sources  are 
composed  of  many  different  types  of 
chemical  compounds.  Some  of  these 
individual  chemical  compounds, 
referred  to  here  as  "constituents."  are 
known  or  suspected  to  be  toxic  to 
humans  at  certain  levels  of  exposure.  It 
would  be  {xeferable  to  develop 
standards  to  omitrol  air  emisskms  from 
all  TSDF  sources  at  die  same  time  in 
order  to  best  integrate  imirfemcntation 
of  the  standards.  However,  because  <A 
the  natioRwide  diversity  and  complexity 
of  TSDF.  it  is  a  very  difficult  task  to 
characterize  TSD?  emission  soorces. 
emisdon  quantities,  and  potmtial 
emission  controls.  Extensive  effort  is 
required  to  fidly  undentand  v^di 
TSDF  emission  sources  need  to  be 
regulated  and  how  to  bert  apply 
emission  controls  to  dwse  sources. 
Rather  dian  delay  imptementation  of 
standards  untU  all  ISIDF  sources  could 
be  investigated.  EPA  decided  to 
implement  ROIA  sectkm  3004(n)  using  a 
phased  an>ro8ch  so  that  standards 
could  be  implemented  for  certain  TSDF 
emissiaa  sources  as  qoiddy  as  possible. 

The  EPA  is  addressing  TSDF  air 
emissions  primarily  by  implementing 
RCRA  sectiOT  3004(o)  in  a  phased 
apiMXMch  throngli  nationwide  standards 
and,  as  necessary,  asing  EPA's  omnibus 
permitting  authority  under  RCRA 
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MCtion  9005(c)(3)  while  these  standards 
■re  being  developed  (see  55  FR  25492). 
Tlie  omnibus  permitting  authority  allows 
EPA  permit  miters  to  require,  on  a  site- 
by*site  basis,  emission  controls  that  are 
more  stringent  than  those  specified  by  a 
standard.  This  authority  is  used  by  EPA 
for  those  situations  in  which  regulations 
have  Jot  been  developed  or  in  which 
unusual  circumstances  necessitate 
additional  controls  to  protect  human 
health  and  the  environment 

The  EPA  uses  the  omnibus  permitting 
authority  to  impose  permit  conditions 
beyond  those  mandated  by  regulations. 
The  omnibus  permitting  authority  is 
primarily  used  to  address  special  site* 
specific  circumstances  that  are  Judged 
necessary  for  protection  of  pubUc  health 
and  the  environment,  and  not  to  apply 
baseline  standards  that  should  be  met 
by  all  TSDF.  It  is  not  appropriate  to  use 
omnibus  permitting  authority  in  lieu  of 
setting  standards  under  RCRA  section 
3004(n)  for  several  reasons.  First,  section 
3004(n)  directs  EPA  to  promulgate 
regulations  for  controlling  TSDF  air 
emissions,  as  necessary,  to  protect 
human  health  and  the  environment 
Section  3004(n)  does  not  allow  EPA  to 
disregard  this  congressional  directive  to 
promulgate  regulations  because  section 
3005(c)(3)  is  available  to  EPA  permit 
writers,  nor  does  section  3005(c)(3) 
relieve  EPA  of  its  requirement  to 
promulgate  regulations  under  section 
3004(n).  Second,  establishing  nationwide 
standees  ensures  that  all  TSDF  owners 
and  operators  comply  with  the  same  set 
of  minimum  requirements.  These 
nationwide  requirements  facilitate  the 
permitting  of  TSDF  by  allowing  the 
owner  and  operator  seeldng  a  permit  to 
know  in  advance  what  control 
requirements,  at  a  minimiim,  need  to  be 
included  in  the  facility  design  in  order  to 
be  issued  a  permit  to  operate.  Finally, 
using  a  case-by-case  permitting  process 
for  the  application  of  air  emission 
controls  to  most  TSDF  would  require 
extensive  industry  and  EPA  resources, 
and  increase  the  time  period  before 
controls  are  in  place  on  all  TSDF. 

For  the  first  phase  of  EPA's  program 
to  regulate  air  emissions  under  RCRA 
section  3004(n).  EPA  identified  the  need 
to  develop  standards  for  certain 
hazardous  waste  treatment  processes 
early  to  coincide  with  the  development 
of  r^ulations  under  RCRA  section 
3004(m)  restricting  the  land  disposal  of 
untreated  hazardous  wastes.  These  land 
disposal  restrictions  establish  standards 
that  require  certain  hazardous  waste  to 
be  treated  to  reduce  specific  hazardous 
waste  properties  (e.g..  concentrations  of 
individual  toxic  constituents]  before  the 
waste  can  be  placed  in  a  land  disposal 


types  of  air  en 
phase  was  co^ 
promulgation  i 


unit  To  address  concerns  about  air 
emissions  from  the  treatment  processes 
expected  to  be  used  to  comply  with  ttie 
land  disposal  restrictions,  BPA 
developed  air  emission  standards  under 
RCRA  section  3004(n)  for  certain 
treatment  processes  based  on  existing 
air  emission  standards  promulgated 
under  the  Cle4n  Air  Act  for  similar 

tission  sources.  The  first 
apleted  with  the 
bf  final  RCRA  standards 
to  reduce  oiga  oic  emissions  vented  from 
the  treatment  >f  hazardous  wastes  by 
distillation,  frt  ctionation,  thin-film 
evaporation,  i  jlvent  extraction,  steam 
stripping,  and  air  stripping,  as  well  as 
bom  leaks  in  i  ertain  piping  and 
equipment  use  d  for  hazardous  waste 
management  ]  recesses  (55  FR  25454. 
June  21. 1990). 

Today's  pro  >osal  is  the  second  phase 
of  EPA's  prog  am  to  regulate  air 
emissions  unc  er  RCRA  section  3004(n), 
and  addressei  organic  emissions  bom 
TSDF  tanks,  sfuface  impoimdments. 
containers,  and  certain  miscellaneous 
units.  In  both  the  first  and  second 
phases,  standi  irds  are  developed  that 
control  organ! :  emissions  as  a  class  (as 
opposed  to  copstituent-by-constituent]. 
lie  regulation  of  organics  as  a  dass  is 
relatively  straightforward  because  it  can 
be  accomplisned  by  a  single  standard, 
whereas  the  control  of  incUvidual  toxic 
constituents  will  require  multiple 
standards  for  Which  the  EPA  has  not 
completed  sufficient  analysis  at  this 
time.  Implementation  of  today's 
proposal  wouU  substantially  reduce 
emissions  of  a  rone  precursors  as  well  as 
toxic  constitut  nts  while  EPA  analyzes 
the  human  he<  1th  and  environmental 
impacts  assoc  ated  with  individual  toxic 
constituents  t^at  compose  the  organic 
:  of  the  third  phase  of 
is  approach  continues 
^sed  in  the  first  phase 
standards  achieve 
Actions  in  emissions  and 
^fter  control  the  vast 
majority  of  fatties  are  well  within  the 
risk  range  of  dther  RCRA  standards"  (55 
FR  25470). 

For  the  thin  phase,  EPA  may  issue 
regulations  to  address  the  risk  remaining 
after  promulg<  tion  of  the  first  two 
phases.  The  ^A  has  initiated  an  effort 
to  update  and  improve  the  data  base 
used  for  analjfting  the  human  health  and 
environmental  impacts  resulting  from 
TSDF  air  emissions.  The  EPA  expects 
that  if  regulattohs  are  necessary  in  the 
third  phase,  they  will  likely  pose 
controls  on  individual  toxic  constituents. 
The  EPA  belie  i^es  that  the  control  of 
organics  as  a  i  lass  foUowed  by  controls 
for  individual  :oxic  constituents,  if 


emissions  as 
the  program, 
the  approach 
where  the  "* 
significant 
risk  and,  that 


necessary,  will  result 

standards  that  are 

health  and  the  en\  ironment 


defines  wastes  as 


to  40  CFR  part  261 
constituents  to  the 


in  comprehensive 
protective  of  human 


C.  Relationahip  of  Today's  Proposed 
Standards  to  Othe  r  RCRA  Rules 

1.  Hazardous  Waajte  Toxicity 
Characteristics 

One  of  the  procedures  by  which  EPA 


'hazardous"  is  by 


controlled.  Recently, 


identifying  proper  ies  or 
characteristics"  ( f  wastes  which,  if 
exhibited  by  a  waiite,  indicate  that  the 
waste  will  pose  he  zards  to  human 
health  and  the  em  ironment  if  its 
management  is  no 
EPA  issued  final  r  des  modifying  the 
procedure  to  detei  mine  if  a  waste 
exhibits  the  chara  :teristic  of  toxicity  (55 
FR  11798,  March  2 1, 1990).  Amendments 
added  25  oiganic 
toxicity 

characteristic  list  bf  constituents  in  40 
CFR  261.24  and  remaced  the  Extraction 
Procedure  (EP)  in  ippendix  n  with  the 
Toxicity  Characte  istic  Leaching 
Procedure  (TCLP).  These  changes  are 
effective  Septemb  sr  25, 1990,  and  will 
likely  result  in  lai|  e  quantities  of 
wastewater  and  a  Iditional  quantities  of 
sludges  and  solids  being  identified  as 
hazardous  waste.  iThe  estimated 
nationwide  impacts  presented  today  for 
the  proposed  stan  lards  do  not  include 
the  additional  imp  acts  resulting  bom  the 
new  toxicity  chart  cteristic  constituent 
list  and  TCLP.  Hoi  vever,  the  additional 
waste  types  and  q  iiantities  would  be 
subject  to  the  coni  rol  requirements  of 
today's  proposed  i  tandards. 

The  EPA  reques  s  conmients 
(including  data  an  1  supporting 
documentation)  oi  how  these  additional 
waste  types  and  q  lantities  would  affect 
the  emission  conti  )1,  risk,  and  cost 
impacts  associate(  i  with  this  rulemaking. 
The  EPA  will  updi  te  the  analysis  before 
promulgation  of  th  s  rule  based  on 
additional  documc  nted  data  received  or 
gathered  by  EPA. 

2.  Land  Disposal  F  estrictions  (LDR) 

The  EPA  has  ah  aady  promulgated  and 
is  continuing  to  de  ralop  LDR  that 
require  hazardous  wastes  to  be  treated 
to  reduce  the  toxic  ity  or  mobility  of  the 
waste  before  it  cai  t  be  placed  in  a  land 
disposal  unit  The  affected  land  disposal 
units  include  certs  in  surface 
impoundments,  an  1  all  waste  piles, 
landfills,  and  land'treatment  units  that 
do  not  meet  the  statutory  no  migration 
standards.  Surface  impoimdments  used 
for  treatment  of  hi  zardous  waste  are 
exempt  from  the  L  )R  if  treatment 
residues  that  do  n*  it  meet  the  treatment 
standards  are  rem  )yed  for  subsequent 


management  witidn  one  year  (rf 
placement  in  the  susfaoe  iapouudment 
The  LDR  ettabUsb  specific  tiMtmcirt 
standards  ttMt  most  be  achieved  before 
pladng  tiw  waste  in  the  land  diqKwal 
unit  Treatment  standards  an  expreased 
as  either  concentration  Umits  or 
specified  technologiea.  These  standards 
are  developed  on  the  basis  of  using  the 
best  demonstrated  available  technology 
(BOAT).  When  an  LDR  treatment 
standard  is  expressed  as  a 
concentratioo  limit  (i  a,  performance 
level),  tti0  owner  or  operator  may  use 
any  nonprohibited  tecimology  to  treat 
die  waste  to  meet  die  standard. 
However,  when  an  LDR  treatment 
standard  is  expressed  aa  a  qtedfic 
technology  or  technologies,  ^  owner  or 
operator  must  treat  the  waste  nsins  die 
specified  technologies  prior  to  Imd 
disposal 

The  EPA  is  devebi^  the  LDR  in 
stages.  Waste  specdfic  prohibitioos  on 
land  disposal  have  bmn  promalgated  for 
certain  spent  solvent  wastes  (40  CFR 
288.30):  aioxinH»ntaining  *M^xardoBs 
wastes  (40  CFR  268.31);  the  "CaUfomia 
list"  wastes  (40  CFR  268.32);  'Tirst 
Third"  set  of  listed  wastes  (40  CFR 
268.33);  "Second  Third"  set  of  listed 
wastes  (40  CFR  26&34):  and.  recently, 
the  Third  Third"  set  of  listed  wastes  (55 
FR  2252a  Imie  1. 1990).  The  TSDF  air 
emission  standards  being  proposed 
today  would  be  promulgated  after  ttie 
-  date  that  Um  are  Jn  effect  for  all  wastes 
identified  or  listed  as  hazardous  as  of 
November  8, 1984. 

3.  Existing  TSDF  Air  Emission 
Standards 

The  EPA  has  akeady  developed 
RCRA  standards  to  antral  atganic 
emissions  from  certain  hazardous  waste 
treatment  proceaees.  Air  emissions  from 
thermal  destruction  treatment  processes 
(le.,  hazardous  waste  indnereton) 
presently  are  regulated  by  40  CFR  264 
subpart  O.  Air  emissions  from  other 
types  of  noncombustion  treatment 
processes  are  controlled  by  the  air 
standards  for  T^F  treatment  unit 
process  vents  and  equipment  l«aVf 
(subparts  AA  and  BB  in  40  CFR  parts 
264  and  265).  Today's  proposed 
standards  would  control  air  emisskms 
bom  TSDF  sources  not  regulated  by 
these  other  RCRA  rules. 

The  40  CFR  264  subpart  O  standards 
establish  diree  performance  standards 
for  hazardons  waste  faidneraton 
limiting  emissions  of  organics, 
particulate  matter,  and  hydrogen 
chloride.  Oiganic  endssions  are 
controlled  hy  requiring  a  hazardon 
waste  incinerator  to  adileve  a 
destruction  and  removal  efficiency 
(DRE)  of  99.90  percent  for  eadi  princ^ 
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organic  hazardous  constitoent 
designated  for  each  waste  feed.  The 
EPA  has  proposed  amendmente  to  these 
regulations  to  bnprove  control  of  toxic 
oietals,  hydrogen  diloride,  and  residual 
organic  emissions  (55  FR  17682;  April  27, 
1900).  In  addition,  EPA  has  promu^ted 
roles  to  establish  emission  controls  for 
boilen  and  fimiaces  burning  hazardons 
wastes  (58  FR  7134,  February  21, 1991). 
The  Subpart  AA  standards  in  40  CFR 
parte  284  and  285  are  applicable  to  vento 
used  for  distillation,  fractionation, 
evapotatioo,  solvent  extraction,  air 
stripping,  and  steam  stripping  waste 
operations  that  manage  hazardous 
waste  widi  a  total  ofganica 
concentration  equal  to  or  greater  than  10 
parts  per  million  by  wei^t  (ppmw).  The 
affected  vente  incbde  all  vente  on  the 
process  units,  vente  on  condensers 
serving  these  units,  and  vente  on  tanks 
throng  vdiich  the  organic  emissions 
from  the  process  unite  are  vented.  These 
standards  require  ownen  or  operaton 
of  TSIH' that  use  the  affected  waste 
treatment  jnocesses  to  eitho:  (a)  Reduce 
total  organic  emissions  from  all  affected 
vente  at  the  fodlity  to  less  than  1.4 
kilograms  per  hour  (3  pounds  per  hoor) 
and  2.800  kilograms  per  year  (3.1  tons 
per  year),  or  (b)  install  and  operate  a 
control  device(s)  that  reduces  totel 
organic  endssicos  from  all  affected 
vente  at  the  facility  by  95  percent  by 
weight  or.  for  enclosed  c«nbustion 
control  devices,  to  a  total  organic 
compound  concentration  of  20  parte  per 
million  by  volume  (pimv)  expressed  as 
the  sum  of  actaal  ctMnpounds  present 
The  Subpart  BB  standards  in  40  CFR 
parte  264  and  265  control  emissions 
resulting  from  leaks  assodated  %vith 
certain  types  of  TSDF  process 
equipment  These  standards  require 
implementation  of  a  leak  detection  and 
repair  program  for  pumps  and  valvea. 
and  the  installation  and  operation  of 
certain  equ^ment  on  conqiressors, 
pressure-relief  devices,  sanq>lii« 
connection  sjfstems,  open-ended  valves 
or  lines,  flanges  or  other  connectors,  and 
associated  air  emission  control  devices. 
The  requiremente  apply  to  TSDF  where 
the  eqidpment  specified  above  r-nntfiitu 
or  contacte  hazardous  waste  which 
contains  oiganic  concentrations  of  10 
percent  or  greater  by  weight 

4.  Conective  Actions 

Under  die  authority  of  RCRA  section 
3004(u),  EPA  has  proposed  regulations  to 
address  rrieasesofhazardous  waste  or  . 
hazardous  constftoente  from  solid 
wastes  management  unite  (SWMlTs) 
that  pose  a  tteeat  to  human  health  and 
the  environment  (55  FR  30798;  July  27, 
19901.  Becanse  diis  authority  applies  to 
contamination  of  soil  water,  and  air 


media,  organic  emissions  from  SWMlTs 
at  some  TSDF  would  be  addressed  by 
the  corrective  action  program.  Hie 
proposed  regulations  would  esteblisfa 
heahh-besed  trigger  levels  measured  at 
the  TSOT  boundary  for  determining 
whether  fnrdier  remedial  stodies  are 
required  to  assess  air  emissions  from  a 
particular  SWMU.  Healdi-based  cleamqi 
standards  would  then  be  set  for  air 
emission  levels  that  exceed  acceptable 
healUi-based  levels  at  the  point  at  which 
actual  ejqKMure  occurs.  When  such 
exposure  is  determined  either  dirough 
monitoring  or  modeling  tedmiques, 
corrective  action  would  be  required  to 
reduce  such  emissions  at  the  point  of 
exposure. 

The  corrective  action  program  is 
designed  to  achieve  site-specific 
solutions  based  on  an  exuninatioa  td  a 
particular  TSDF  and  ite  environmental 
setting.  It  is  not  intended  to  set  national 
standards  that  regulate  oiganic 
emissions  fit>m  all  TSDF.  At  sites  where 
there  are  releases  from  SWNflTs  to  the 
atmosphere,  organic  emissions  will  be 
controlled  based  on  site-qwdfic 
exposure  concerns.  Furthermore, 
releases  from  the  SWMU's  that  contain  ■ 
nonhazardous  soUd  wastes  will  also  be 
subject  to  corrective  action.  Therefore, 
for  air  emissions,  corrective  action,  in  a 
sense,  is  designed  to  address 
expeditiously  threato  to  human  health 
and  the  environment  that  are  identified 
prior  to  implementation  of  the  more 
comprehensive  standards  being 
proposed  today.  In  addition,  in  some 
respecte,  since  corrective  action  can 
address  a  wider  universe  of  SWMlTs,  it 
will  also  address  some  exposure 
concerns  that  today's  proposed 
standards  do  not  address. 

5.  Hazardous  Waste  Transporters 

Regulations  in  40  CFR  part  263 
establish  standards  whidi  a|q>ly  to 
persons  transporting  hazardous  waste 
within  the  United  Stetes  if  the 
tranqwrtation  requires  a  manifest  under 
40  CFR  pert  282.  For  a  portion  of  these 
standards,  EPA  has  adopted  certain 
relevant  regolations  of  the  Department 
of  Ttansportatian  (DOT)  governing  the 
tranqwrtation  of  hazardous  materials 
(49  CFR  parte  171  through  179). 
Compliance  with  the  extetfaig  40  CFR 
part  283  and  49  CFR  parte  171-179 
standards  is  expected  to  effectively 
control  organic  emissions  daring  transit 
of  hazardous  wastes  to  TSDF.  Therefore, 
the  standards  proposed  today  would  not 
apply  to  hazardous  waste  transporters. 
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D.  Relationship  of  Today's  Proposed 
Standards  to  CERCLA 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA),  42 
U.S.C.  9601  et.  seq.,  authorizes  EPA  to 
undertake  removal  and  remedial  actions 
to  dean  up  hazardous  substance 
releases.  Removal  actions  typically  are 
short-term  or  temporary  measures  taken 
to  minimize  exposure  or  danger  to 
humans  and  the  environment  from  the 
release  of  a  hazardous  substance. 
Remedial  actions  are  longer-term 
activities  that  are  consistent  with  a 
permanent  remedy  for.  a  release.  On-site 
remedial  actions  are  required  by 
CERCLA  section  121(d)(2)  to  comply 
with  the  requirements  of  Federal  and 
more  stringent  State  public  health  and 
environmental  laws  that  are  applicable 
or  relevant  and  appropriate 
requirements  (ARAR's)  to  the  specific 
CERCLA  site.  In  addition,  the  National 
Contingency  Plan  (NCP)  provides  that 
on-site  CERCLA  removal  actions 
"should  comply  with  the  Federal 
ARAR's  to  the  extent  practicable 
considering  the  exigencies  of  the 
circumstances"  (40  CFR  300.65(f)). 
Today's  proposed  standards  may  be 
considered  ARAR's  for  certain  on-site 
remedial  and  removal  actions. 

A  requirement  under  a  Federal  or 
State  environmental  law  may  either  be 
"applicable"  or  "relevant  and 
appropriate,"  but  not  both,  to  a  remedial 
or  removal  action  conducted  at  a 
CERCLA  site.  "Applicable 
requirements"  as  defined  in  the 
proposed  revisions  to  the  NCP  means 
those  cleanup  standards,  standards  of 
control,  and  other  substantive 
environmental  protection  requirements, 
criteria,  or  limitations  promidgated 
under  Federal  or  State  law  that 
specifically  address  a  hazardous 
substance,  pollutant,  contaminant, 
remedial  action,  location,  or  other 
circumstance  found  at  a  CERCLA  site 
(40  CFR  300.5  (proposed),  53  FR  51475; 
December  21, 1988).  "Relevant  and 
appropriate  requirements"  means  those 
Federal  or  State  requirements  that, 
while  not  applicable,  address  problems 
or  situations  sufficiently  similar  to  those 
encountered  at  the  CERCLA  site  that 
their  use  is  well  suited  to  the  particular 
site  (53  FR  51478). 

Some  waste  management  activities 
used  for  remedial  and  removal  actions 
to  clean  up  hazardous  organic 
substances  require  the  use  of  tanks, 
surface  impoundments,  and  containers. 
For  example,  hazardoiu  organic  liquids 
and  surface  waters  contaminated  with 


hazardous  org^c  wastes  may  be 
treated  on-site  using  destruction, 
detoxification,  pr  removal  processes 
that  occur  in  tanks  or  surface 
impoundments.  On-site  solvent  washing 
of  soils  contaminated  with  hazardous 
organic  sludges  may  be  performed  in  a 
tank  orcontaii^r.  Hazardous  wastes  in 
leaking  drums  fiay  be  repacked  in  new 
latment  and  disposal 


containers  for 
off-site. 

The  organic 
requirements 


Imission  control 
. ,  }posed  today  would  be 
"applicable"  toon-site  remedial  and 
removal  actionf  that  use  tanks,  surface 
impoundments j  and  containers  to 
manage  substances  identified  or  listed 
under  RCRA  as  hazardous  waste  and 
containing  moic  than  500  ppmw  of 
volatile  prganiiiB.  In  addition,  off-site 
storage,  treatment,  and  disposal  of  all 
wastes  classifisd  under  RCRA  as 
hazardous  waste  must  be  performed  at  a 
TSDF  permitted  under  RCRA  subtitle  C. 
Thus,  CERCLA  Mrastes  that  are  defined 
as  hazardous  u|tder  RCRA,  contain  more 
than  500  ppmw  of  volatile  oiganics,  and* 
are  shipped  off'Site  for  management  in 
tanks,  surface  impoundments,  and 
containers,  would  be  subject  to  today's 
proposed  standards  like  any  similar 
RCRA  hazardous  waste.  Also,  the 
proposed  standards  may  be  "relevant 
and  appropriate"  to  on-site  CERCLA 
removal  and  remedial  actions  that  use 
tanks,  surface  ifipoundment  and 
containers  to  manage  substances  which 
contain  volatile  organics  that  are  not 
covered  by  thisjnile  (e.g..  hazardous 
wastes  with  voktile  organic 
concentrations  less  than  500  ppmw,  or 
nonhazardous  wastes  containing 
volatile  organic^). 

On  the  other  band,  today's  proposed 
standards  do  n^t  specify  control 
requirements  for  waste  piles,  landfills, 
and  land  treatn|ent  units  which  manage 
hazardous  wastes  at  TSDF.  Therefore, 
the  proposed  standards  would  not  be 
"applicable"  to  Excavation,  capping  of 
wastes,  land  treatment,  land  farming,  in- 
situ  treatment  activities,  and  other 
activities  involving  waste  piles  and 
landfills  at  CERpLA  sites.  Although  in 
most  cases  EPA  does  not  expect  the 
proposed  standards  to  be  "relevant  and 
appropriate"  to  these  types  of  units  at 
CERCiA  sites,  semedial  and  removal 
actions  performed  in  waste  piles  may  be 
similar  in  naturS  and  scale  to  the  waste 
management  acnvities  performed  in 
surface  impounfments;  and  waste 
fixation  may  involve  the  same  basic 
process  and  air  emission  mechanism 
regardless  of  w  ether  the  mixing  of  the 
waste  and  bind(  r  is  conducted  in  a  tank, 
surface  impoun(  ment,  container,  waste 
pile,  landfill  or  (and  treatment  unit 


Thus,  the  EPA  expi  cts  that  the  proposed 
standards  may  be '  relevant  and 
appropriate"  for  (ll  storage  of  waste 
containing  more  than  500  ppmw  volatile 
organics  in  waste  piles,  and  (2)  fixation 
of  wastes  containing  more  than  500 
ppmw  volatile  oiganics  in  landfills, 
waste  pUes,  or  lana  treatment  units. 

UL  Souioes  and  Em  issions 

A.  Overview  of  Sou  rce  Category 

Hazardous  waste  TSDF  are  facilities 
where  hazardous  w  astes  are  treated, 
stored,  and/or  dlsp  >sed.  The  hazardous 
waste  may  be  genei  ated  at  the  same  site 
where  the  TSDF  is  1  ocated  or  may  be 
generated  off-site  a  id  transported  to  the 
TSDF  for  managem  mt.  The  EPA  has 
conducted  a  numbe  r  of  surveys  to 
collect  information  about  the  TSDF 
industry.  Data  from  these  surveys 
indicate  that  there  ^  re  more  than  2,300 
TSDF,  and  approxii  lately  96  percent  of 
the  hazardous  wast  s  managed  at  TSDF 
is  generated  and  mi  inaged  on  the  same 
site.  The  survey  dat  a  identify  more  than  * 
150  different  indust  ies,  primarily 
manufacturing,  that  generate  hazardous 
waste.  Approximat(  Ty  500  TSDF  are 
commercial  facilitie  s  that  manage 
hazardous  waste  ge  aerated  by  others. 

The  types  of  hazs  rdous  wastes 
managed  at  TSDF  a  id  the  waste 
management  procei  ses  used  are  highly 
variable  bom  one  fi  dlify  to  another. 
The  physical  charai  teristics  of  wastes 
managed  at  TSDF  ii  dude  dilute 
wastewaters  (reprei  enting  more  than  90 
percent  by  weight  o '  &e  total  waste 
managed),  organic  i  nd  inorganic 
sludges,  and  organit  and  inorganic 
soUds.  Waste  mana  lement  processes 
differ  according  to  i  raste  type  and 
indude  storage  and  treatment  in  tanks, 
surface  impoundme  its,  and  waste  piles: 
handling  or  storage  n  containers  such 
as  drums,  tank  trud  s,  tank  cars,  and 
dumpsters;  and  disp  Dsal  of  waste  by 
incineration,  land  tr  tatment  injection 
into  deep  wells,  or  i^acement  In 
landfills.  In  addition,  hazardous  waste 
may  be  managed  in  nisceUaneous  units 
that  do  not  meet  the  RCRA  definition  of 
any  of  the  processei  listed  above. 
Hazardous  waste  m  ly  also  be  handled 
in  research,  develop  nent,  and 
demonstration  units  pursuant  to 
requirements  spedfi  ed  in  40  CFR  27065. 

The  remainder  of  his  section 
describes  TSDF  emi  ision  sources, 
discusses  the  analyt  cal  basis  for 
estimating  TSDF  em  ssions  and  other 
impacts,  and  presen  s  the  rationale  for 
selecting  the  hazard  >us  waste 
management  units  t(  -be  controlled  by 
today's  proposed  sti  ndards. 
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B.  Analytical  BaaiB  for  ImpaOB 
Estimation 

1.  Approach 

Suffident  data  concerning  the  wastes 
managed  and  waste  management 
practices  used  are  not  available  to 
parforma  site-by-site  impact  analysis  of 
each  TSDF  location  in  the  United  States. 
Therefore.  EPA  used  conqrater  models 
to  estimate  total  organic  idr  emissions 
from  TSDF,  die  risk  of  contracting 
cancer  posed  by  exposure  to  toxic 
constituents  contained  in  these  organic 
emissions,  and  the  costs  to  control  the 
emissions.  To  compare  different 
regulatory  strategies  for  controlling 
TSDF  organic  air  emissions.  EPA 
developed  a  national  impacts  model. 
This  model  calculates  nationwide 
impacts  through  summation  of 
approximate  individual  fadlify  results. 
Tile  primary  objective  and  intended  use 
of  the  national  impacta  model  are  to 
provide  reasonable  estimates  of  TSDF 
impacts  on  a  national  level.  Because  of 
the  complexify  of  the  hazardous  waste 
management  industry  and  lack  of 
detailed  information  about  every  TSDF 
location,  the  national  impacts  model 
was  developed  to  use  nationwide 
average  data  for  the  TSDF  locations 
where  the  site-specific  data  were 
incomplete  or  not  available. 
Consequendy,  the  national  Impacts 
model  estimates  are  not  considered  by 
EPA  to  be  accurate  on  an  individual 
facilify  basis.  However,  on  a  nationwide 
basis,  the  national  impact  model 
estimates  are  a  reasonable 
approximation  and  provide  the  best 
basis  presentiy  available  for  evaluating 
different  regulatory  strategies  for    • 
controlling  TSDF  air  emissions. 

The  national  impacts  model  is  not 
suitable  for  evaluating  certain  health 
impacts  because  Uie  health  effect 
parameters  used  to  measure  these 
impacts  are  not  cumidative  on  a 
nationwide  basis  and  are  only 
meaningful  for  a  specific  site.  Therefore, 
a  second  model  was  used  to  evaluate 
the  cancer  and  noncancer  health 
impacts  resulting  from  exposure  of  the 
public  to  Uie  organic  emissions  released 
from  a  specific  TSDF  site  that  was 
selected  to  represent  a  reasonable  worst 
case  analysis. 

2.  National  Impacts  Model 

a.  Overview.  The  national  Impacts 
model  is  a  complex  computer  program 
that  processes  a  wide  variety  of 
information  and  data  concerning  the 
TSDF  industiy  in  die  United  States.  The 
data  processed  by  the  model  indude 
rasulto  from  nationwide  surveys  of  the 
TSDF  industry,  characterizations  of 
TSDF  imcesses  and  wastes,  as  well  as 


engineering  simulations  of  the 
relationships  between:  (l)  Waste 
management  unit  type,  the  quantify  and 
composition  of  the  waste  managed  in 
the  unit,  and  the  air  emission 
mechanism;  (2)  air  iemission  control 
technology,  control  effidendes.  and 
assodated  capital  and  operating  costs, 
and  (3)  population  eiqiosure  to  TSDF  air 
emissions  and  resulting  nationwide 
cancer  inddence. 

The  national  impacta  model  computer 
code  is  composedof  subroutines  that 
identify  for  each  TSDF  location  in  the 
data  base  the  types  of  waste 
management  unite  used  and  the  volumes 
and  charaderistics  of  wastes  managed: 
assign  chemical  properties  to  the  waste 
types  and  emission  controls  to  the  waste 
management  unit  types:  and  calculate 
uncontrolled  emissions,  emission 
reductions,  control  costs,  and  healdi 
impacta.  The  computer  logic  is  also 
designed  to  perform  waste  stream  mass 
balances  to  account  for  the  reduction  in 
the  organic  content  of  the  waste  stream 
resulting  from  biodegradation  and 
volatilization  prior  to  the  management 
of  the  waste  in  downstream  units:  test 
each  waste  stream  for  volatile  organic 
content  and  vapor  pressure  based  on 
models  derived  from  laboratory  tests; 
determine  total  organics  by  volatilify 
class  for  each  waste  stream;  and  check 
for  waste  form,  waste  code,  and 
management  unit  compatibilify. 

The  input  data  required  to  run  the 
national  impacta  model  was  assembled 
into  specific  input  data  files.  The 
content  of  the  major  data  files  are 
briefly  described  below  along  with  how 
the  information  is  used  by  the  national 
impacta  model  A  detailed  description  of 
the  data  files  and  the  national  impacta 
model  is  presented  in  appendices  to  the 
background  information  document 
(BID). 

The  computer  model  accesses  the 
input  data  files  and  retrieves  the 
information  or  data  required  to  perform 
a  particular  calculation.  When  data 
needed  for  a  calculation  are  missing  for 
a  TSDF  location,  the  computer  model 
logic  assigns  appropriate  default  values 
in  order  to  complete  the  calculation.  The 
default  value  assigned  to  a  particular 
parameter  for  input  into  the  model  was 
selected  based  on  national  average 
data.  For  example,  a  given  quantify  of  a 
waste  is  reported  in  ±9  input  date  base 
as  being  processed  in  treatment  tanks  at 
a  particular  T^F  location  but  no  other 
information  is  available  about  die  tanks. 
Because  the  air  emissions  from 
managing  this  quantify  of  waste  vary 
depending  on  the  type  cdf  treatment 
tanks  used  (e,g..  open-top,  covered, 
aerated),  the  national  impacta  model 


distributes  this  waste  quantify  among 
the  different  treatment  tank 
subcategories  using  national  average 
distribution  freqncndes  computed  based 
on  treatment  tank  management 
practices  used  nationwide  at  the  TSDF 
locations  for  which  diis  fadbrmation  is 
available.  The  need  to  make  certain 
assumptions  about  waste  charaderistics 
and  management  pradices  used  at  some 
TSDF  introduces  a  dqpee  of  uncertainfy 
into  the  imped  analysis.  Because  the 
actual  conditions  at  a  particular  TSDF 
location  may  vary  sigiUficandy  from 
national  average  conditions.  EPA  does 
not  consider  the  national  inqwds  model 
estimates  to  be  accurate  on  an 
individual  facilify  basis.  However, 
considering  the  large  number  of  TSDF  in 
die  United  Stetes.  EPA  believes  diet 
using  national  average  values  for  TSDF 
locations  where  some  site-specific  data 
are  not  available  provides  a  reasonable 
approach  for  approximating  nationwide 
TSDF  impacts. 

b.  TSDF  Industry  Profile  Data.  The 
industiy  profile  data  file  identifies  die 
name,  location,  primary  standard 
indiutrial  dassification  (SIC)  code, 
waste  management  processes,  waste 
tjrpes,  and  annual  waste  throughputa  for 
each  active  TSDF  located  in  the  United 
States  with  a  few  exceptions.  The  data 
file  does  not  indude  TSDF  that  manage 
less  dian  0.01  Mg/yr  (22  Ib/yr)  of 
hazardous  waste  or  that  manage 
exduaively  State-designated  hazardous 
wastes  (rather  than  wastes  designated 
as  hazardous  under  RCRA).  "The 
industry  profile  data  file  also  does  not 
indude  facilities  where  all  available 
data  were  dassified  as  confidential 
business  information.  The  exdusion  of 
these  active  fadlities  from  die  data  file 
does  not  significandy  affect  the 
nationwide  impact  estimates  resulto 
because  the  exduded  facilities  are 
either  very  small  emission  sources  or 
account  for  onfy  a  very  small  percentage 
of  the  facilities  managing  more  than  OM 
Mg/yr. 

llie  industry  data  were  obtained  from 
three  prindpal  sources:  a  1966  screening 
survey  of  hazardous  waste  tieatinent. 
storage,  disposal  and  recyding  facilities 
(referred  to  here  as  the  "1986  screening 
survey");  the  hazardous  waste  data 
management  system's  RCRA  Part  A 
permit  applications;  and  a  1961  survey 
of  hazardous  waste  generators  and 
TSDF  regulated  under  RCRA.  The  1966 
screening  survey  covered  more  than 
5.000  potential  TSDF  nationwide.  Date 
from  diet  survey  for  more  than  2.300 
fadlities  were  incorporated  into  die 
industry  profile  data  base  for  use  in  the 
industiy  analysis.  Surveyed  fadlities 
that  were  not  induded  in  the  data  base 
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were  onltted  primarily  because  they 
were  found  to  ba  inactive.  Thete 
fadlitiee  iadiade  fonner  TSDP  that  have 
ceased  aO  hazardous  waste 
management  operations,  TSDF  that  are 
closing  and  did  not  manage  waste  in 
1985.  and  facilities  that  do  not  treat 
store,  dispose  ot,  or  recycle  hazardous 
waste. 

The  1986  screening  survey  contained 
the  most  recent  industry  information 
available  at  the  time  EPA  performed  its 
analysis.  Therefore,  data  from  this 
survey  were  the  primary  source  used  to 
identify  currently  active  TSDF.  their 
waste  quuitities,  and  their  operating 
waste  management  processes.  However, 
because  that  siffvey  did  not  contain  site- 
specific  information  that  identifies 
specific  waste  codes  and  the  processes 
by  which  they  are  managed,  the  other 
two  data  sources  were  used  as  the  basis 
for  the  waste  data  and  other  site- 
specific  data.  The  industry  data  are  used 
in  the  impacts  model  to  define  the 
location  and  the  SIC  code  for  each 
facility,  and  to  identify  the  waste 
management  units  used  at  each  facility 
as  well  as  the  types  and  quantities  of 
hazardous  waste  managed  in  each  unit. 

c.  Waste  Characterization  Data.  The 
waste  characterization  data  file  consists 
of  waste  data  representative  of  typical 
hazardous  wastes  handled  by  TSDP, 
classified  by  SIC  code.  For  each  SIC 
code,  the  waste  characterization  data 
file  identifies  the  waste  types  typically 
managed  by  the  industry  sector  (using 
RCRA  waste  codes),  the  physical/- 
chemical  forms  of  the  waste  managed 
(e.g..  inorganic  sludges,  organic  liquids, 
etc.),  and  the  typical  chemical 
composition  (i.e.,  the  constituents  and 
their  concentrations)  for  each  listed 
waste  type.  The  hazardous  waste  data 
are  assi^ed  to  the  specific  TSDF 
locations  listed  in  the  industry  profile 
data  base  by  the  SIC  code  and  the 
RCRA  waste  codes  identified  for  each 
facility. 

Information  compiled  for  the  waste 
characterization  data  file  was  obtained 
primarily  from  five  existing  data  bases: 
[l]  The  previously  mentioned  1981 
survey  of  hazardous  waste  generators 
and  TSDF  regulated  under  RCRA.  (2)  the 
Office  of  Solid  Waste  Industry  Studies 
Data  Base  (ISDB),  (3)  a  hazardous  waste 
data  base  for  wastes  having  RCRA 
waste  codes  beginning  with  the  letter 
"K."  (4)  the  waste  stream  data  base  for 
the  Office  of  SoUd  Waste  "Waste— 
Envinxunent— Technology"  (WET) 
model  and  (5)  a  data  base  developed  by 
the  State  of  Illinois  Environmental 
Protection  Agency.  Information  frvm 
EPA  field  reports  was  also  used.  The 
data  file  contains  one  waste 


characterizationi  for  each  waste  code  in 
each  SIC  code  e^n  where  different  data 
were  avallabls.  When  explicit  data  were 
not  available,  afpnndmations  were  used 
to  fill  in  the  mislLig  datcL  For  example, 
when  waste  coiaposition  data  were  not 
available  fix  a  particular  waste  stream, 
default  chemical  composition  values 
(derived  from  information  in  data  bases 
for  similar  wasta  stream  applications) 
were  substituted  for  the  missing  data. 
The  waste  characterization  data  file  is 
used  in  die  national  impacts  model  to 
identify  represei  itative  con^KMitions  for 
hazardous  wast  !S  managed  at  a  TSDF. 

More  than  4,0  lO  waste  constituents 
were  identified  from  the  waste  data  as 
being  managed  ^tionwide  at  TSDF.  To 
reduce  the  total  number  of  chemical 
constituents  assessed  by  the  national 
impacts  model  Surrogate  waste 
categories  were  defined  to  represent 
different  groupii  gs  of  constituents  that 
share  sindlar  ch  nnical,  physical  and 
biological  prope  lies  affecting  organic 
emissions.  Each  surrogate  waste 
category  was  d«ned  to  represent  a 
subset  of  actual  jorganic  compounds 
based  on  vapor  pressure,  Henry's  law 
constant,  and  bwdegradabiUty.  When  a 
particular  chemical  compound  is 
indicated  in  the  Waste  characterization 
data  base  to  be  Managed  at  a  specific 
TSDF  location,  aroperty  data  defined  for 
the  surrogate  wiste  category  to  which 
that  compound  las  been  assigned  are 
used  for  develo[|ing  air  emission  factors. 

d  Air  Emissidn  Data.  Air  emission 
factors  are  usedjby  the  national  impacts 
model  to  calculate  the  quantity  of 
volatile  organics  contained  in  a 
particidar  waste  that  would  be  emitted 
to  the  atmosphete  when  the  waste  is 
placed  in  a  particular  type  of  waste 
management  unit.  Emission  factore  for. 
the  national  impacts  model  were    . 
derived  using  eiiission  models  to 
calculate  emission  factore  for  the 
different  surrogate  waste  categories 
when  managed  fi  the  different  types  of 
it  units.  The  emission 
ler  developed 
iS  analysis  or  adapted 
ibed  in  the  literature, 
are  described  in  an 
ed  "Hazardous  Waste 
Treatment,  Stc^ge,  and  Disposal 
Facilities  (TSIK)  —Air  Emission 
Models,"  which  was  prepared  as  a  part 
of  the  backgroui  id  study  for  the 
standards  prop«  sed  today.  Predictions 
using  the  emimi  m  models  were 
compared  with  1^  test  data.  In 
general,  the  emiasion  facton  estimated 
by  the  models  agreed  with  the  measured 
emission  rates  within  an  order  of 
daring  that  the 
are  uMd  by  the. 


waste  man 
models  were  ei 
specifically  for 
from  models  dei 
The  models 
EPA  report  entii 


magnitude, 
emission  factor 


national  ioqiacts  model  to  represent 
nationwide  average  emission  rates,  diis 
level  of  agreement  b  itween  the  emission 
factors  and  measure  1  emission  rates  is 
reasonable.  A  descraHion  of  the 
individud  emission  nodels  used  and  a 
summary  dTthe  comparisons  of 
measured  and  estfrn  ited  emissions  for 
eadi  model  are  pres  mted  in  appendix  C 
of  the  BID. 

Using  the  emissioi  i  models,  organic 
emissions  were  estfa  lated  by  surrogate 
waste  category  for  r  »presentative  model 
imits  for  each  waste  management  unit 
type  (e.g.,  aerated  tr  latment  tanks)  diat 
span  the  range  of  de  lign  characteristics 
and  operating  practi  %s  typically  used 
nationwide.  The  model  unit  emission 
estimates  for  a  particular  waste 
management  unit  tyae  were  then 
combined  into  weighted  emission  ' 
factore  by  surrogate  waste  category  to 
represent  a  "^tion^  average  model 
unit"  by  calculating  pe  weighted 
average  of  die  emisaons  estimates  using 
the  nationwide  distr  bution  of  the  unit 
sizes  (e.g.,  waste  ma  lagement  unit 
capacity)  as  the  bas  s  for  weighting. 
These  v/eighted  emii  isicm  factore  are 
expressed  in  terms  c  f  the  quantity  of 
organic  emissions  p<  r  megagram  of 
waste  throughput  mi  inaged.  The 
weighted  emission  £  icton  were  then 
compiled  into  an  em  ssion  factor  data 
file  for  use  by  the  ns  tional  impacts 
model  A  detailed  di  icussion  of  the 
emission  factor  data  file  is  presented  in 
Appendix  D  of  the  E  D. 

e.  Health  Effects  I  kita.  The  EPA  uses 
the  Human  Exposun  Model  (HEM)  to 
estimate  the  magniti  de  and  location  of 
long-term  average  aj  abient 
concentrations  of  an  air  pollutant  in  the 
vicinity  of  an  emittii  g  source,  and  to 
estimate  the  nurabei  of  people  living  in 
the  vicinity  of  diis  « <irce.  The  HEM 
incorporates  an  atmi  tspheric  dispereion 
model  that  includes  ocal  meteorological 
data  with  a  populati  m  distribution 
estimate  based  on  II  flO  Bureau  of 
Census  data  to  cala  late  public 
exposure.  The  HEM  output  was  adapted 
for  use  by  the  nation  al  impacts  model  to 
estimate  annual  can  »r  incidence  (i.e.. 
the  number  of  cance  r  cases  per  year 
nationwide  resultinf  from  exposure  to 
TSDF  emissions)  for  the  population 
living  within  SO  kiloi  leten  of  each 
TSDF.  The  HEM  wai  i  applied  to  TSDF 
by  fint  ruiuii^  the  i  lodel  for  each 
individual  TSDF  loo  ition  listed  in  the 
industry  profile  data  file  using  a 
standardized  set  of  |  arametera  for  all 
locations.  The  HEM  «sults  were  then 
compiled  into  an  inc  dence  data  file 
which  was  subseqoc  ntly  adjusted  by  the 
national  inqwcta  mo  lei  to  reflect  the 
individual  TSOf  site  -spedfie  cond^titms 
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based  on  estimated  total  annual  organic 
emissions  from  each  TSDF  and  a 
composite  unit  risk  factor.  The 
individual  facility  incidence  estimates 
were  then  summed  to  obtain  a 
nationwide  cancer  incidence  value. 

A  unit  risk  estimate  for  a  carcinogen 
is  defined  as  the  lifetime  cancer  risk 
occurring  in  a  hypothetical  population  in 
which  aU  individuals  an  exposed 
throughout  their  lifetime  (assumed  to  be 
70  yean)  to  an  average  of  1  ug/m*  of 
the  pollutant  in  the  air  they  breaUie. 
Unit  risk  estimates  are  typically  derived 
by  mathematical  extrapolation  from 
studies  of  people  exposed  in  their 
woricplace  or  from  animal  studies.  The 
linear  non-threshold  model  is 
considered  to  be  a  viable  model  for  any 
carcinogen,  and  unless  there  is  evidence 
to  the  contrary,  it  is  used  as  the  primary 
basis  for  risk  extrapolation  to  the  low 
levels  of  exposure  in  the  ambient  air. 
The  unit  risk  values  estimated  by  this 
method  provide  a  plausible,  upperbound 
limit  on  public  risk  at  lower  exposure 
levels  if  the  exposure  is  accurately 
quantified;  that  is.  Uie  true  risk  is 
unlikely  to  be  higher  dian  die  calculated 
level  and  could  be  substantially  lower. 
A  more  detailed  discussion  of  die  unit 
risk  estimate  method  used  by  EPA  is 
presented  in  appendbc  E  of  die  BID. 

To  address  the  difficulty  of  dealing 
with  the  large  number  of  toxic  chemicals 
that  are  managed  at  TSDF  nationwide, 
EPA  used  a  composite  unit  risk  estimate 
approach.  Because  individual  unit  risk 
facton  have  not  been  developed  for  all 
of  these  toxic  chemicals,  Q>A  could  only 
include  those  carcinogens  for  which 
facton  were  available  in  the 
computation  of  the  composite  unit  risk 
factor.  The  composite  unit  risk  factor 
used  for  the  nationwide  in^iact 
estimates  was  calculated  as  the 
weighted  average  of  the  individual  unit 
risk  facton  for  52  organic  compounds 
that  have  been  identified  as  carcinogens 
and  are  managed  at  IWIP.  Each  unit 
risk  factor  for  a  specific  compound  was 
weighted  on  die  basis  of  the  estimated 
nationwide  emissions  for  that  compound 
to  account  for  the  varying  quantities  in 
which  the  different  organic  compounds 
are  emitted  from  TSDF.  The  specific 
calculations  of  the  composite  unit  risk 
factor  are  presented  in  appendbc  E  of 
die  BID. 

Uncertainties  exist  in  the  composite 
unit  risk  factor  because  of  difficulties  in 
averaging  unit  risk  factore  for  specific 
constituents.  For  example, 
approximately  one-half  of  die  composite 
unit  risk  factor  value  is  contributed  by 
the  estimated  dioxin  emissions  from 
TSDP.  Tha  individual  unit  risk  factor  for 
dioxin  is  substantially  higher  dian  the 


individual  facton  for  the  other  51 
compounds  used  to  calculate  die 
composite  unit  risk  factor.  Survey  data 
used  by  EPA  for  ^e  national  impacts 
analysis  indicated  that  some  TSDF 
manage  dioxin-containing  wastes. 
However,  die  majority  of  TSDF  are  not 
expected  to  manage  these  wastes.  The 
potency  of  the  dioxin  in  these  wastes 
may  vary  signiflcandy  depending  on  die 
particular  dioxin  isomer  present 
Because  the  survey  data  does  not 
identify  isomer  forms  in  the  waste.  EPA 
made  the  conservative  assumption  that 
the  dioxin  is  present  in  its  most  potent 
isomer  form  (Le^ 

tetrachlorodibenzo(2.373Kp-dioxin). 
There  is  controveny  in  the  scientific 
community  about  the  mechanism  by 
which  dioxin  causes  cancer,  ff  EPA  has 
modified  the  method  by  which  it 
estimates  risk  from  dioxin  by  die  time 
EPA  is  reassessing  the  impact  analysis 
for  diis  rule.  EPA  will  use  die  new 
methodology.  In  contrast,  certain  dioxin- 
containing  wastes  (e.g.  waste  codes 
F020.  F021.  F023,  FOZe,  F027,  and  F028) 
wen  not  included  in  the  survey  data 
because  these  wastes  were  listed  after 
the  survey  was  completed.  Hius,  the 
computed  composite  unit  risk  factor 
does  not  account  for  dioxin  emissions 
from  all  dioxin-containing  wastes 
managed  in  TSDP.  The  EPA  is 
requesting  comments  regarding  the 
methodology  used  to  address  the 
computation  of  a  composite  unit  risk 
factor. 

/  Emission  Control  Data.  Data  files 
were  assembled  containing  information 
about  emission  controls  applicable  to 
each  type  of  TSDF  waste  management 
unit  for  calculating  nationwide 
controlled  emissions,  control  costs,  and 
other  environmental  impacts.  For  the 
emission  contiols  selected  for  a 
particular  regulatoty  sb'ategy,  these  files 
provide  emission  control  efficiencies, 
and  capital  investment  and  annual 
operatiiag  cost  facton.  Emission  contiol 
efficiencies  wen  selected  for  each 
emission  control  type  and  TSDF  waste 
management  unit  application  using  the 
best  available  information  from  field 
source  tests,  laboratory  test  data, 
empirical  emission  models,  and 
theoratical  chemistry  nlationships. 
These  emission  control  efficiencies  an 
discussed  further  in  Section  IV  and 
appendices  D  and  H  of  the  BID. 

The  nationwide  costs  to  die  T^F 
industry  of  implementing  a  particular 
regulatory  strategy  an  calculated  as  a 
function  of  the  waste  quantities 
identified  in  the  industry  profile  data 
base.  Cost  estimates  wen  fint  prepared 
for  national  average  model  TSDF  waste 
management  units  using  standard  cost 


engineering  procedures  and  pnctices. 
The  same  model  units  defined  for  the  air 
emission  estimates  wen  used  for  the 
control  cost  estimates.  These  control 
estimates  were  divided  by  the  model 
unit  waste  througl^t  to  obtain  a  capital 
investment  factor  and  an  annual  cost 
factor.  The  appropriate  cost  facton  for 
the  emission  contiols  that  would  be 
required  by  a  particular  regulatory 
strategy  ftn-  each  waste  management 
unit  type  are  dien  multiplied  by  die  total 
nationwide  waste  quantity  tabulated  by 
the  national  impacts  model  for  the 
waste  management  unit  type.  These  cost 
values  were  then  summed  to  obtain  total 
nationwide  capital  investment  and 
annual  cost  impacts  to  the  TSDF 
industry.  A  detailed  description  of  die 
cost  estimating  procedure  used  for  each 
emission  control  and  waste  management 
unit  combination  is  presented  in 
appendbc  H  of  the  BID. 

The  emission  controls  used  to  reduce 
T9DF  air  emissions  may  create 
additional  environmental  impacts  (e.g.. 
disposal  of  saturated  carbon  from 
carbon  adsoiption  systems,  nitrogen 
oxide  air  emissicms  from  thermal  vapor 
incineratora)  as  well  as  energy  impacts 
(e.g..  fuel  consumption  to  produce  steam 
for  carbon  regeneration).  These  cross- 
media  impacts  (i.e.,  water  and  solid 
waste  impacts),  secondary  air  impacts 
(i.e.,  other  air  pollutant  emissions 
resulting  from  the  application  of  organic 
emission  Controls),  and  eneigy  impacts 
were  calculated  for  the  regulatoiy 
options  using  the  same  basic  approach 
used  to  estimate  control  costs  except 
facton  appropriate  for  estimating  air. 
water,  solid  waste,  and  energy  impacts 
wen  developed.  A  detailed  description 
of  the  procedun  used  to  estimate  cross- 
media,  secondary  air  emission,  and 
eneigy  impacts  is  pnsented  in  appendbc 
K  of  die  BID. 

g.  National  Impacts  Model  Baseline 
Simulation.  To  estimate  the  nationwide 
human  health  and  environmental 
impacts  expected  to  occur  if  a  new 
standard  is  promulgated,  EPA  calculates 
the  impacts  from  implementing  the 
standard  (e-g^  organic  emission 
reduction)  iwith  respect  to  the  impacts 
that  would  occur  in  the  absence  of 
implementing  the  standard.  Often,  die 
current  levels  of  air  emissions  from  a 
source  and  the  associated  healdi 
impacts  an  used  as  the  nference  point 
or  "baseline"  from  which  the  emission 
reduction  and  other  impacts  are 
determined  However,  because  of  other 
EPA  rulemakings  under  RCRA  presently 
in  progress,  die  level  of  nationwide 
TSDF  organic  emissions  by  die  time 
today's  proposed  regulation  would  be 
promulgated  is  expected  to  be 
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significantly  different  from  the  current 
emission  leveL  The  existing  RCRA  air 
emission  standards  and  IDR  described 
in  section  n  will  affect  organic 
endisslons  from  many  T^F  emission 
sources.  Therefore.  EPA  establii^ed  the 
baseline  level  of  organic  emissions  frDm 
which  the  impacts  of  today's  proposed 
regulation  are  determined  assuming  that 
the  existing  RCRA  air  emission 
standards  and  IDR  have  been 
in^Iemented.  Other  organic  emission 
control  requirements  applicable  to 
TSDF,  such  as  the  RCRA  corrective 
action  program  and  any  State  standards, 
were  not  included  in  the  baseline 
calculations  because  these  requirements 
are  site-specific  rather  than  nationwide 
control  requirements  and,  thus,  are 
difficult  to  characterize. 

The  LDR  for  many  listed  wastes  have 
only  recently  been  finalized  and  many 
of  the  treatment  standards  are 
expressed  as  performance  standards  for 
certain  constituents  in  the  treatment 
residue  rather  than  as  specific 
tedmology  requirements.  Therefore, 
EPA  is  not  certain  at  this  time  as  to  how 
the  LDR  will  ultimately  impact  TSDF  air 
emissions.  For  the  nationwide  impact 
analysis,  EPA  firet  needed  to  forecast 
the  approaches  TSDF  owners  and 
operators  would  most  likely  choose  to 
implement  the  LDR  for  specific  wastes 
types.  Using  available  ii^ormation,  EPA 
made  certain  assumptions  regarding  the 
general  or  average  response  of  the 
hazardous  waste  management  industry 
to  complying  with  the  LDR.  These 
assumptions  are:  (1)  All  wastes 
currently  land  treated  will  be 
incinerated  with  the  exception  of  high- 
solids  content  waste  mixtures,  (2]  all 
organic  liquids  and  organic  sludges/ 
slurries  currently  placed  in  landfills  and 
waste  piles  will  be  incinerated,  (3)  all 
dilute  aqueous  liquids,  aqueous  sludges/ 
slurries,  and  high-solids  content  waste 
mixtures  will  be  converted  by  waste 
fixation  faito  a  solid  material  and  then 
placed  in  a  landfill.  (4]  all  treatment 
surface  impoundments  will  either  be 
maintained  as  surface  impoundments 
and  dredged  once  a  year  or  converted  to 
open  tanlcs.  and  for  both  cases  it  is 
assumed  that  there  will  be  no  change  in 
emissions,  emission  reduction,  and  costs 
of  control  (5)  all  waste  fixation 
processes  wiU  use  a  chemical  process 
invqAving  the  mixing  of  the  waste  with  a 
ler  to  form  a  mixtiire  that  upon 
;  yields  a  solid  material,  and  (6)  the 
t  management  unit  treating  a  waste 
to  comity  widi  the  LDR  treatment 
standards  is  the  last  unit  prior  to 
disposal  of  die  waste  in  the  waste 
management  sequence  used  at  a 
particular  TSDF  site  (i.e.,  LDR  treatment 


unit  is  located  ddwnstream  of  all  other 
waste  storage  ai|d  treatment  units]. 

The  need  to  use  assumptions  about 
how  TSDF  ownets  and  operators  will 
comply  with  the  IDR  adds  uncertainty 
to  the  national  ii^acts  estimates.  The 
EPA  selected  a  combination  of  LDR 
assumptions  to  rtiwesent  a  plausible  yet 
conservative  TSdF  waste  management 
sequence  to  appl^  organic  emission 
controls.  For  exatnple,  because  the 
analysis  assumes  that  treatment  to 
comply  with  the  LDR  occurs  as  the  last 
step  prior  to  disposal  at  every  TSDF 
location,  the  natipnal  impacts  model 
calculates  the  co|t  of  using  organic 
emission  controls  on  every  ta^  surface 
impoimdment.  and  container  used  at  a 
particular  TSDF  site  to  manage  a  waste 
stream  selected  i>r  regulation.  In 
actually.  EPA  en)ects  that  at  many 
TSDF  sites,  the  oinmer  or  operator  would 
treat  the  waste  t«  comply  with  the  LDR 
(as  well  as  for  o4>er  reasons]  at  an 
earlier  step  in  tht  waste  management 
sequence  redudilg  the  organic  content 
of  the  waste  andJthus.  likely  avoiding 
the  need  to  use  onission  controls  on  the 
downstream  tanis,  surface 
impoundments,  and  containers. 
Similarly,  the  analysis  assumes  that  all 
dilute  aqueous  lifuids,  aqueous  sludges/ 
slurries,  and  higl^solids  content  waste 
mixtures  containing  organics  are  treated 
at  each  TSDF  sit*  using  a  waste  fixation 
process.  As  a  readt  of  this  assumption, 
the  national  impacts  model  calculates 
the  cost  of  applyng  enclosures  and 
control  devices  ti  control  organic 
emissions  fit>m  tie  fixation  of  these 
wastes.  Recent  sirveys  conducted  by 
EPA  suggest  thathrSDF  owners  and 
operators  may  choose  to  use  other 
treatment  proces|es  and  may  fixate 
significantly  less jquanti ties  of  wastes 
containing  organ  cs  than  is  calculated 
by  the  national  ii  ipacts  model. 

To  be  able  to  c  insider  the  degree  of 
uncertainty  in  EI^'s  assumptions  for 
estimating  nationwide  impacts  in  the 
selection  of  the  fkial  standards,  EPA  is 
requesting  comnsnt  from  TSDF  owners 
and  operators  as  to  how  they  are 
currently  or  are  idanning  to  comply  with 
other  hazardous  Waste  management 
regulatory  requirements  such  as  the  land 
disposal  restrictions.  Specifically, 
information  is  reauested  regarding  the 
extent  to  which  'KDF  owners  and 
operators  are  continuing  to  use  land 
treatment  units  far  liquid,  slurry,  and 
sludge  type  wastes;  using  waste 
incineration  for  msposal  of  organic 
liquids  and  orgadic  slud^s/slurries; 
stabilizing  dilute  aqueous  liquids  and 
aqueous  sludges /slurries  by  waste 
fixation  for  dispoBal  in  landfill;  replacing 
treatment  surface  impoimtfanents  with 


tanks;  and  locating  L  )R  treatment  units 
upstream  of  other  ato  rage  and  treatment 
units.  Prior  to  finalizi  ig  diis  rule.  EPA 
will  reevaluate  the  at  sumption  on  wdiat 
an  owner  or  operator  would  do  in 
response  to  the  land  i  liaposal 
restrictions.  If  approf  riate,  EPA  will 
modify  the  treatment  model  used  fo 
estimate  the  effects  o  P  this  rule. 

3.  Site-^)ecific  Impadts  Model 
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The  national  impa< 
appropriate  for  evali 
impacts  because  thi 
parameters  are  only 
specific  site,  llierefi 
second  site-specific 
the  maximum  lifetimi  cancer  risk  to  die 
most  ejqmsed  indivioaal,  and  bodi  long- 
term  (clmmic)  and  sli  ort-term  (acute) 
noncancer  health  effi  cts  for  a  specific 
TSDF  site.  This  site  ufas  chosen  to 
represent  conditions  bear  die  upper  end 
of  the  range  of  expected  exposures  to 
toxic  constituents  in  TSDF  organic 
emissions. 

The  TSDF  site  was  selected  for  Uie 
analysis  on  the  basis  of:  (1)  the 
availability  of  sufficient  infotmation  to 
characterize  it  for  derailed  emission 
modeling  and  dispersion  modeUng.  (2)     ■ 
the  presence  of  a  variety  of  emission 
sources,  and  (3]  the  management  of 
sufficient  waste  volumes  to  maximize 
emissions.  Emission  i  nodels  were  used 
to  estimate  the  magn  tude  of  die  organic 
emissions  bom  eadi  pottrce.  Dispersion 
models  were  used  to  estimate  ambient 
concentrations  of  orgfanics  that  people 
would  be  exposed  tojaround  the  fadUty 
as  a  residt  of  the  facility  emissions.  Site- 
specific  data  inputs  t^  die  modeling 
effort  included  physical  details  of  each 
waste  management  uiiit.  the  hazardous 
waste  types  and  vohanes  handled  by  the 
units,  the  physical  location  of  the  units 
relative  to  the  properly  line  of  the 
facility,  and  local  meteorological  data. 
Additional  details  on  the  detailed 
facility  modeling  are  iresented  in 
Appendix )  of  the  BQ  . 

Estimation  of  the  a  abient 
concentrations  of  org  inics  that  people 
would  be  exposed  to  iround  the  facility 
as  a  result  of  the  faciaty  emissions 
allowed  site-specific  »ncerand 
noncancer  health  effc  cts  to  be 
evaluated.  A  compos  te  unit  risk  factor 
was  appUed  to  the  es  imated  ambient 
organic  concentratio;  8  to  estimate 
maximum  individual  »ncer  risk.  The 
same  composite  unit :  isk  factor  used  to 
estimate  nationwide  i  »ncer  incidence 
was  also  used  for  the  site-specific 
modeling.  Reference  aoses  were  applied 
to  the  estimated  ambient  organic 
concentrations  to  evaluate  noncancer 
health  effects. 


C.  7ISQP  Otgtuuc  Eausaion  Soutmm 
LTanks 

Tanka  are  ased  at  TSDF  fw  storage 
and  for  toreatment  of  haxardoua  waate. 
Most  TSDF  atotage  tanks  are  presendy 
eidier  open-top  (Le,.  uncovered)  or  are 
covered  and  vented  to  the  atmosphere. 
A  few  storage  tanks  are  vented  to  a 
contnddevkeJBmiuions  frnm  tanks 
occur  as  a  resulhef  evaporation  at  the 
liquid  sarCaoe  of  the  waste.  For  open 
tanks,  the  evapdrated  organics  (i.e., 
vapors)  are  dispersed  into  the 
atmosphere  by  dlffiisicm,  wind,  or 
displacement  during  tank  filling. 
Covering  a  tank  lowers  organic 
emissions,  but  emissions  still  occur 
througji  the  cover  vents  as  a  result  of  the 
displacement  of  vapors  during  filling 
operations  or  by  diurnal  temperature 
changes.  Emissions  bom  treatment 
tanks  that  use  aeration,  agitation,  or 
mixing  operations  tend  to  be  higher  than 
forstorage  tanks.  However,  emissions 
from  tames  used  for  treatment  processes 
such  as  darificatioa  sedimentatioa  or 
neutralization  where  no  mechanical 
mixing  is  involved  and  die  waste 
remains  in  a  "quiescent"  state  are 
similar  to  emissions  bom  storage  tanks. 

As  a  group,  taidcs  comprise  me  laigest 
TSDF  organic  emission  source. 
Estimated  current  nationwide  organic 
emissions  from  storage  tanks  at  TSDF 
are  approximate^  756,000  Mg/yr. 
Current  nationwide  organic  emissions 
bom  treatment  tanks  managing 
quiescent  waflet  (referred  to  here  as 
"quiescent  trfatment  tanks")  are 
estimated  to  be  approxhnately  48,000 
Mg/yr.  Current  nationwide  organic 
emissions  from  treatment  tanks 
managing  nonquiescent  wastes  (referred 
here  as  "nonquiescent  treatment  tanks") 
are  estimated  to  be  approximately 
440,000  Mg/yr.  The  EPA  does  not  expect 
that  additional  controls  will  be  applied 
to  TSDF  tanks  as  result  of  existing 
RCRA  rules  widi  die  exception  of  some 
tanks  used  as  an  integral  component  of 
treatment  processes  regulated  by 
subpart  AA  of  40  CFR  parts  264  and  265 
(e.g..  condensate  receiving  tanks  used 
widi  batdi  distillation  processes). 
Therefore,  baseline  emissions  are 
estimated  to  be  the  same  as  current 
emissions. 

2.  Surface  Impoundments 

Surface  impoundments  are  also  a 
large  source  of  TSDF  organic  emissions. 
Similar  to  open-top  tanks,  emissions 
frt>m  surface  impoundments  are  released 
direcdy  to  the  atmosphere  boin  the 
exposed  waste  surface.  Current  organic 
emissions  frtim  storage  and  quiescent 
treatment  surface  impoundments  are 
estimated  to  be  approximately  210,000 
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Mg/yr  nationwide.  Current  nationwide 
organic  emisaiona  btan  nonquiescent 
treatment  impoundments  are  estimated 
to  be  approxUnatriy  74.000  Mg/yr. 

For  die  purpose  of  eatiauiting  baseline 
emissions.  EPA  assumed  that  surface 
impoundments  would  either  be 
converted  to  open-top  tanks  or.  for 
certain  treatment  impoundments,  would 
be  dredged  aimually  to  con^ly  with  the 
LDR.  Because  surface  impoundments 
and  (q>en-top  tanks  have  similar  air 
emission  mechanisms.  EPA  assumed 
that  baseline  emissions  for  surface 
impoundments  would  be  the  same  as 
current  emissions. 

3.  Containers 

Another  TSDF  organic  emission 
source  is  the  release  of  organics  bom 
the  storage  of  waste  in  containers  that 
are  not  tightly  closed  and  during  the 
transfer  of  waste  into  the  containers. 
Containers  include  drums,  tank  trucks, 
railroad  tank  cars,  and  dumpsters. 
Although  existing  RCRA  regulations 
requiring  containers  to  be  closed  during 
storage  (Subpart  I  in  40  CFR  264  and 
265)  help  reduce  organic  emissions, 
oiganic  emissions  will  occur  from  gaps 
between  the  container  lip  and  the  cover 
unless  a  tight-fitting  cover  is  used. 
Emissions  during  container  loading 
operations  occur  when  liquid  or  sludge 
wastes  are  poured  into  a  container, 
displacing  an  equal  volume  of  air  that  is 
saturated  or  nearly  saturated  with 
organics  bom  inside  die  container  to  the 
ambient  air.  Current  organic  emissions 
associated  with  the  transfer  and  storage 
of  waste  in  containers  are  estimated  to 
be  approximately  85,000  N^/yr.  Because 
additional  controls  will  not  be  applied  to 
TSDF  containers  as  result  of  existing 
RCRA  rules,  this  emission  estimate  is 
also  assumed  to  represent  emissions  at 
baseline. 

4.  Waste  Fixation 

As  a  result  of  LDR,  certain  liquid, 
slurry,  and  sludge  hazardous  wastes  are 
now  treated  at  T^F  using  a  waste 
fixation  process  (also  referred  to  as 
waste  solidification  or  stabilization)  so 
that  the  waste  can  be  placed  in  a 
hazardous  waste  landfill.  The  term 
"waste  fixation,"  as  used  in  this 
preamble,  refers  to  a  chemical  process 
in  which  the  bee  water  in  the  waste 
reacts  with  a  binder  (commonly  cement 
kib  or  lime  kihi  dust)  to  form  a  solid 
material  that  immobihzes  specific  metal 
and  organic  contaminants  in  the  waste. 

Waste  fixation  involves  first  mixing 
the  waste  wiUi  die  binder  material.  The 
simplest  mixing  procedure  used  at  TSDF 
involves  dumping  the  waste  into  an 
open-top  tank,  surface  impoundment, 
waste  pile,  or  dumpster  adding  the 


binder  to  the  waste;  and  mixing  die 
materials  together  using  a  backhoe  or 
odier  coostmctiao  maoineiy.  A  similar 
procedure  is  osed  bat  on  a  smaller  scale 
for  fixating  waste  direcdy  in  drums.  At 
some  TSDF,  open  mixing  of  the  waste 
and  binder  has  been  replaced  by  the  use 
of  enclosed  "vdianlcal  mixing  devices 
such  as  a  pug  mill  or  a  ribbon  blender. 
Following  mixing,  the  mixture  is  cured 
by  holdi^  die  mixture  for  a  sutRdent 
period  of  time  (usually  24  to  48  hours]  to 
allow  the  mixture  to  harden.  The  waste 
is  then  tested,  and  if  it  meets  the 
appropriate  treatinent  standards,  the 
waste  is  placed  in  a  landfill 

Oiganic  emissions  from  waste 
fixation  occur  when  organics  in  the 
waste  volatilize  and  are  released  to  die 
atmosphere  during  mixing  and  curing. 
,  Current  emissions  from  waste  fbcation 
operations  are  estimated  at 
approximately  2,000  Mg/yr.  Baseline 
emissions  are  estimated  to  increase 
significandy  above  die  current  level 
because  of  die  assumption  diat  die 
TSDF  industry  will  respond  to  die  LDR 
by  using  waste  fixation  to  convert  dilute 
aqueous  Uquids,  aqueous  shidges/ 
slurries  and  high-eolids  content  waste 
mixtures  into  solid  materials  that  can  be 
placed  in  a  landfill.  Baseline  emissions 
from  waste  fixation  are  estimated  to 
increase  to  approximately  180.000  Mg/ 

yr- 

5.  Land  Treatinent  Units 

Land  treatment  involves  treating  the 
waste  by  spreading  a  waste  on  top  of  or 
injecting  it  into  die  soil  and  then  tilling 
the  soil  for  the  purpose  of  allowing  soil 
bacteria  to  decompose  oiganic  material 
and  fixing  the  metals  in  the  soil  matiix. 
A  waste  may  be  dewatered  to  lower  its 
water  content  before  being  applied  to 
the  soil.  Organic  emissions  are 
generated  from  land  treatment 
operations  during  application,  tilling, 
and  decomposing.  boUi  bom  direct 
volatilization  of  oiganics  that  are  land 
treated  and  from  volatile  oiganics  that 
are  formed  during  the  decomposition  of 
heavy  organics.  If  a  dewatering  device  is 
used,  emissions  may  also  occur  from 
this  device,  for  example,  bom  the 
vacuum  pimip  exhaust  (on  vacuum 
filters),  as  well  as  from  the  filter  cake 
collection  system.  However,  the  major 
emission  source  is  the  soil  surface  in  the 
land  treatment  operation  itself  Current 
emissions  from  land  treatment 
operations  are  estimated  at 
approximately  73,000  Mg/yr.  Baseline 
eniissions  fitim  land  treatment  are 
estimated  to  be  reduced  to  zero 
assuming  that  in  response  to  IDR:  (1) 
All  wastes  currentiy  land  treated  widi 
the  exception  of  hi^-solids  content 
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waste  mixtures  will  instead  be 
incinerated,  and  (2)  the  high-solids 
content  waste  mixtures  will  be  treated 
by  waste  fixation  and  then  landfilled. 

6.  Landfills 

A  hazardous  waste  landfill  generally 
is  an  excavated,  lined  pit  into  which 
wastes  are  placed  for  permanent 
disposal.  Emissions  can  occur  from  both 
active  and  closed  landfill  facilities.  Only 
emissions  from  active  landfills  were 
estimated  by  the  national  impacts 
model.  Although  EPA  continues  to 
evaluate  emissions  from  closed  landfills, 
emissions  from  these  sources  are 
difficult  to  estimate  because  of  the  need 
for  information  related  to  the  waste 
types  and  quantities  as  well  as  when  the 
waste  was  buried  at  the  site.  In  an 
active  landfill,  whether  open  or  covered 
with  earth,  the  landfill  surface  is  the 
major  emission  point.  Emissions  occur 
from  the  landfill  surface  as  a  result  of 
the  evaporation  of  organics  and  the 
diffusion  of  the  vapors  up  to  the  landfill 
surface  and  into  the  air.  Other  activities 
generating  emissions  at  an  active  site 
include  waste  transport  unloading,  and 
spreading.  Current  nationwide  organic 
emissions  from  active  landfills  are 
estimated  at  approximately  40,000  Mg/ 
yr.  Although  the  amount  of  waste 
landfilled  after  implementation  of  the 
LDR  is  estimated  to  increase  over 
current  levels  due  to  increased  waste 
fixation,  emissions  are  estimated  to  be 
substantially  reduced  because  of  the 
assumptions  that:  (1)  The  LOR  treatment 
standards  will  require  that  the  fixated 
wastes  contain  no  free  organics.  and  (2) 
all  organic  liquid  and  organic  sludge/ 
slurry  wastes  currently  placed  in 
landfills  will  instead  be  incinerated  in 
response  to  the  LDR.  Baseline  emissions 
frx)m  active  landfills  are  estimated  to  be 
approxiniately  2,100  Mg/yr. 

7.  Waste  Piles 

A  waste  pile  is  used  for  the  short-term 
storage  of  wastes.  As  with  landiSlls, 
organic  emissions  can  be  released  due 
to  volatilization  from  the  waste  pile 
surface.  The  EPA  estimated  that  current 
emissions  from  waste  piles  are 
approximately  130  Mg/yr.  For  baseline, 
it  is  assumed  that  all  oiganic  liquid  and 


organic  slud^/slurry  wastes  currently 
placed  in  waite  piles  will  instead  be 
incinerated  i4  response  to  the  LDR. 
Baseline  emiisions  bom  waste  piles  are 
estimated  to  be  approximately  33  Mg/yr. 

8.  HazardousiWaste  Incinerators 

Organic  en^issions  are  released  from 
the  exhaust  slacks  of  hazardous  waste 
incinerators  as  well  as  boilers  and 
industrial  furnaces  used  to  bum 
hazardous  wAste.  Current  emissions 
firom  hazardops  waste  incinerators  are 
estimated  to  be  880  Mg/yr.  For  baseline 
it  is  assumed  that  increased  quantities 
of  waste  will  be  incinerated  in  response 
to  the  LDR.  Cyanic  emissions  from 
hazardous  waste  incinerators  are 
regulated  by  RCRA  standards  in  40  CFR 
264  subpart  0.  and  air  emissions  from 
boUers  and  industrial  furnaces  burning 
hazardous  waste  are  regulated  under 
recently  pron^ulgated  RCRA  standards 
(56  FR  7134,  Ffebruary  21, 1991).  At 
baseline,  organic  emissions  from  the 
incineration  of  hazardous  wastes  are 
estimated  to  mcrease  to  a  level  of 
approximately  1,100  Mg/yr. 

9.  Treatment  Unit  Process  Vents 

Organic  enassions  are  also  released 
from  the  process  vents  of  distillation, 
fractionation,  evaporation,  solvent 
extraction,  aii  stripping,  and  steam 
stripping  unitA  used  to  treat  hazardous 
wastes  contaming  volatile  organics. 
Current  orgaiac  emissions  from  these 
sources  are  eitimated  to  be 
approximately  8,100  Mg/yr.  Air  emission 
standards  for  process  vents  (Subpart 
AA  in  40  CFR  parts  264  and  265)  are  in 
effect  and  arei  estimated  to  reduce 
process  vent  Amissions  to  approximately 
900  Mg/yr  at  laseline. 

10.  TSDF  Equfcment  leaks 

Emissions  vom  equipment  leaks  occur 
when  waste  leaks  from  seals,  gaskets, 
sampling  confections  or  other  openings 
in  waste  hancjping  processes.  Equipment 
leak  emissions  from  TSDF  handling 
waste  having  an  organic  content  of  10 
percent  or  more  are  estimated  at 
approximatelf  26.200  Mg/yr.  Air 
emission  stanpards  for  equipment  leaks 
(Subpart  BB  ia  40  CFR  parts  264  and  265) 
are  in  effect  and  are  estimated  to  reduce 


Table  1.— Nationwide  SDF  Organic  Emissions  Estimates 


EfflMon  Souroc  Typ* 


Tanks  « 
Storage  and  quiMoanI  trMkTMnl. 
NonquiMoanI  kMttiMnt 


these  organic  em^sioni  to 
approximately  7ioo  Mg/yr  at  baseline. 

D.  Particulate  Matter  Emissions 

The  EPA  condv  cted  a  study  to 
determine  the  ma  initude  of  fugitive 
emissions  of  cont  miinated  particulate 
matter  from  TSDI  and  to  determine  if 
these  emissions  p  ose  a  threat  to  human 
health  or  the  en^^  ronment  Fugitive 
emission  sources  of  contaminated 
particulate  mattei  identified  included 
active  landfills,  d  y  surface 
impoundments,  w  aste  storage  piles,  land 
treatment  areas  f(  ir  liquid  wastes,  and 
stabilization  or  s(  lidification  areas  for 
liquid  wastes.  Eig  it  TSDF  were 
surveyed  and  san  pled  to  assess  the 
potential  magnitu  le  of  particulate 
emissions,  the  dei  ree  of  contamination 
of  the  particulate  natter,  and  the  health 
risks  posed  by  thi  se  emissions.  The 
results  of  these  si  e  surveys  were  scaled 
up  to  assess  natio  nwide  impacts.  The 
conclusion  of  this  assessment  was  that 
there  is  no  major  nationwide  health 
problem  associated  with  TSDF 
particulate  emissfms  but  that  there  is 
te-specific  problems, 
ler  than  developing 
ride  standards,  EPA 
ichnical  guidance 
document  (iEPA  publication  no.  450/3- 
89-019)  to  supplement  existing 
partictdate  standards  which  can  be  used 
to  identify  and  co:  rect  site-specific 
health  problems  a  ssodated  with  fugitive 
emissions.  While  EPA 
ipproach  to  fugitive 


the  potential  for  i 
Consequently,  rati 
additional  nation^ 
has  developed  a  1 


particulate  mattei 
believes  that  this 


emissions  is  appn  ipriate,  but  because 
there  may  be  altei  native  approaches 
that  EPA  has  not  ( ionsidered,  the  public 
is  requested  to  coi  nment  on  Uie 
appropriateness  a  nd  effectiveness  of  the 
selected  approach . 


■air 


E.  Selection  ofSoi 

The  EPA's  objective 
organic  emission 
today's  proposed 
the  major  TSDF 
that  are  not  already 
directly  or  indirec  ly, 
standards.  Table 
of  the  nationwide  [fSDF 
emission  estimate^ 
type. 


Numbflf  of 
TSOFwNh 
aouroalyps 


911 
281 


if rces  for  Control 

in  selecting  TSDF 
I  ources  for  control  by 
itandards  is  to  control 
emission  sources 
addressed,  either 
,  by  other  RCRA 
presents  a  summary 

oiganic 
by  emission  source 


ainlaaiona  (thousand  Mg/ 


Cwrwit 


aoo 

440 


aio 

440 
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Table  1.-NATiONwroE  TSDF  Orqank  EMftsiONS  EsiiMATES-Continued 


EmMon  Sourea  Type 


Surtaoa 
Nonqulctowit 


Wi  

Hawdoua  waale  Indnanitora-. 
Traalmam  UnK  Prooaaa  Vanta". 
TSOF  Equlpmanl  taaks.— „__ 

TOTAI 


Wuwfcarc* 
TSOFaM) 


270 
127 


1 


18S 
S« 

SO 

S7 

158 

480 


ItauaandMg/ 


Oumnl 


210 
74 

86 

2 

78 

40 

<1 

1 

8 
28 


1.780 
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fcaioB  preoaao  kwoMng  tha  mfadng  ol  a  waMa  and  a  bfeidar  In  a  lank,  aurfaoo  knpoundnwit  cont^nor.  or  o«wr  lypa  of 
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210 
74 
85 

180 
0«» 
2» 

<1« 
1« 
1*» 
7*» 


1,811 


Total  nationwide  organic  emissions 
from  TSDF  at  baseline  are  estimated  to 
be  approximately  1.8  million  Mg/yr. 
These  emissions  represent 
approximately  12  percent  of  total 
nationwide,  stationary  source  emissions 
of  oi^ganic  compounds.  The  emission 
estimates  presented  in  Table  1  indicate 
that  at  baseline  the  major  TSDF  organic 
emission  sources  will  be  tanks,  surface 
impoundments,  containers,  and  waste 
fixation  tqiieratlons.  On  the  basis  of 
these  nationwide  organic  emission 
estimates.  EPA  selected  TSDF  tanks, 
surface  impoundments,  and  containers 
for  control  by  today's  proposed 
standards.  Because  waste  fixation  is 
commonly  perfonned  in  tanks,  surface 
impoundments,  and  containers, 
controlling  these  units  would  also 
reduce  oiganic  emissions  from  waste 
fixation  operations.  Ako.  as  discussed 
in  Section  Vm.  EPA  selected  for  control 
by  today's  proposed  standards  certain 
tanks  and  containers  used  by  hazardous 
waste  generators  to  accimiulate  waste 
on-site  for  short  periods  of  time. 

The  EPA  did  not  select  land 
treatment  landfills,  or  waste  piles  for 
control  by  today's  proposed  standards. 
The  LDR  (refer  to  Section  U)  require 
treatment  oi  certain  hazardous  wastes 
to  reduce  the  toxicity  or  mobility  of 
specific  waste  constituents  before  the 
waste  can  be  placed  in  a  land  disposal 
unit  Because  Wk  are  generally 
performance  standards  that  can  be 
complied  with  using  one  of  several 
methods  and  many  are  not  yet 
promulgated.  It  was  necessaiy  for  EPA 
to  make  certain  assumptions  about  how 
the  TSDF  industry  will  respond  to  LDR. 
The  EPA  assumed  that  LDR  will  require 
the  organics  in  the  waste  to  be  removed 


or  destroyed  prior  to  placement  in  a 
land  treatment  unit.  landfiH  or  waste 
pile  resulting  In  the  low  organic 
emission  levels  shown  in  Table  1.  Based 
on  this  analysis.  EPA  concluded  Uiat 
additional  control  requirements  for  air 
emissions  from  land  treatment  units, 
landfills,  and  waste  piles  should  not  be 
proposed  at  this  time.  As  more  LDR  are 
promulgated  and  the  protectiveness  of 
the  LDR  with  respect  to  TSDF  air 
emissions  can  be  better  assessed.  EPA 
will  review  this  decision  and.  if 
necessaiy.  develop  additional  air 
emission  standards  for  land  disposal 
imits. 

As  discussed  in  section  n.  EPA  has 
already  promulgated  air  emission 
standards  under  RCRA  to  control 
organic  emissions  from  certain  types  of 
hazardous  waste  treatment  processes 
including  hazardous  waste  incinerators, 
nonthemal  destraction  treatment  unit 
process  vents,  and  TSDF  equipment 
leaks.  The  baseline  organic  emissions 
from  these  sources  as  shown  in  Table  1 
will  be  very  low.  Subpart  0  in  40  CFR 
Part  264  establishes  organic  emission 
performance  standards  for  hazardous 
waste  indneraton  and  o&er  thermal 
destruction  treatment  processes. 
Subpart  AA  in  40  CFR  part  264  sets 
organic  emission  perfonnance  standards 
applicable  to  distillation,  fractionation, 
evaporation,  solvent  extraction,  air 
stripping,  and  steam  stripping  waste 
treatment  processes.  Subpart  BB  in  40 
CFR  part  204  regulates  oiganic 
emissions  resulting  from  waks 
associated  witi^  certain  types  of 
equipment  used  for  hazardous  waste 
management  units.  For  diese  reasons, 
additional  standards  are  not  proposed 
for  these  sources. 


IV.  Emissioa  Controb 

A.  Selection  of  Emission  Controls 

The  EPA  identified  several  emission 
control  technology  approaches  that  can 
be  used  to  reduce  organic  emissions 
from  hazardous  waste  tanks,  surface 
impoundments,  and  containers.  These 
include:  (1)  Containment  and  control  of 
the  organic  emissions  released  bom  the 
waste  as  it  is  managed  in  tanks,  surface 
impoundments,  and  containers;  and  (2) 
pretreatment  of  the  waste  to  remove  or 
destroy  the  organics  in  die  waste  prior 
to  placement  oiF  die  waste  in  tanks, 
surface  impoimdments.  or  containers. 

Containment  and  control  of  the 
organic  emissions  released  fitnn  the 
waste  involve  the  application  of  add-on 
emission  controls  to  individual  tanks, 
surface  impoundments,  and  containers. 
Organic  vapors  can  be  suppressed  by 
applying  a  cover  that  directly  contacts 
die  waste  medium,  thereby  creating  a 
physical  barrier  at  the  waste  surface 
wUch  inhibits  the  volatilization  of 
organics.  However,  the  potential 
remains  that  the  volatile  organics 
retained  in  the  waste  could  ultimately 
be  released  to  the  atmosphere  from  a 
point  further  downstream  in  the 
management  of  the  waste  unless  other 
emission  control  meastuvs  are  used  in 
conjimction  widi  the  covers.  Another 
method  for  containing  die  volatile 
organics  is  to  form  a  closed  vapor  space 
above  the  waste  surface  by  erecting  an 
enclosure  over  the  entire  waste 
management  unit  or.  for  some  types  of 
open-top  units,  installing  a  cover.  Whe 
this  containment  method  is  used  in 
combination  with  a  dosed  vent  s)-stem 
and  a  control  device  (e.g..  carbon 
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adsorbers,  vapor  incinerators, 
condensers),  organic  vapors  released 
from  the  waste  and  contained  in  the 
vapor  space  are  captured  and  treated 
(Le.,  removed  or  destroyed). 

Pretreatment  of  the  hazardous  waste 
removes  or  destroys  organics  in  the 
waste  and,  thus,  reduces  organic 
emissions  from  all  subsequent  waste 
management  units  handlhig  waste 
without  the  need  to  use  add-on  emission 
controls  for  each  of  these  units.  For 
example,  if  a  waste  is  pretreated  by 
steam  stripping  to  remove  oiganics,  the 
quantity  of  organic  emissions  from  all 
activities  that  subsequently  manage  the 
waste  will  be  reduced  relative  to  the 
quantity  of  emissions  that  would  have 
occurred  without  pretreatment  because 
cf  the  reduction  in  the  volatile  organic 
content  of  the  waste.  Similarly,  if  a 
waste  is  incinerated  then  there  are  no 
additional  waste  handling  steps  (other 
than  the  disposal  of  ash  and  other 
noncombustible  residuals  remaining 
after  the  waste  is  incinerated),  and  thus 
there  are  no  subsequent  waste 
management  units  that  are  sources  of 
organic  emissions. 

To  select  the  emission  control 
technologies  to  be  further  evaluated  for 
the  development  of  organic  emission 
standards  for  hazardous  waste  tanks, 
surface  impoundments,  and  containers, 
EPA  considered  the  possible  fates  of 
waste  placed  in  these  units.  All 
hazardous  waste  ultimately  is  either 
recycled  as  a  product,  treated  for 
disposal,  land  disposed,  or  discharged  to 
a  wastewater  disposal  system.  The  EPA 
evaluated  the  suitability  of  using  an 
organic  emission  containment  and 
control  approach  (i.e.,  application  of 
covers  and  enclosures  with,  where 
appropriate,  control  devices)  for 
hazardous  waste  tanks,  surface 
impoundments,  and  containers  with 
respect  to  how  other  EPA  rulemakings 
would  impact  overall  organic  emissions 
from  the  activities  that  ultimately  may 
be  used  to  manage  a  waste. 

For  wastes  that  are  eventuaUy 
recycled  as  products  (e.g.,  organic 
solvents.^fuel).  containment  and  control 
of  the  volatile  organics  released  from 
waste  while  it  is  managed  in  tanks, 
surface  impoundments,  and  containers 
prior  to  being  recycled  would  be 
suitable  since  the  organics  are  reused. 
As  discussed  in  Sections  n  and  m, 
organic  emissions  from  waste  that 
ultimately  is  treated  and  disposed  or  is 
land  disposed  are  impacted  by  existing 
standards  under  RCRA  regulating 
organic  emissions  from  certain 
hazardous  waste  treatment  processes, 
and  by  the  ongoing  development  of  the 
LDR.  The  EPA  is  assuming  Uiat  these 


standards  wil  require  waste  be 
managed  in  aich  a  manner  that  the 
organics  in  tie  waste  are  destroyed  or 
removed  by  ft^atment  units  controlled 
for  organic  emissions  prior  to  disposal. 
Therefore,  based  on  this  assumption, 
use  of  organit  emission  containment 
and  control  fpr  hazardous  waste  tanks, 
surface  impoundments,  and  containers 
would  also  be  suitable  for  waste  that  is 
ultimately  traated  and  disposed,  or  land 
disposed. 

Using  an  organic  emission 
containment  and  control  approach  for 
waste  that  is  managed  in  tanks,  surface 
impoundments,  and  containers,  and  then 
discharged  to  a  wastewater  treatment 
system  may  qot  be  suitable  without 
other  regulatory  requirements.  Other 
EPA  control  programs  are  being 
implemented  or  are  in  development  (e.g.. 
prevention  ofi  significant  deterioration 
(PSD)  and  new  source  review 
requirements^  publication  of  control 
technique  guidelines  (CTG),  new 
rulemakings  ilnder  the  Clean  Air  Act) 
which  will  aflBct  the  discharge  of 
certain  hazardous  wastes  wUch  contain 
volatile  orgamcs  by  establishing 
discharge  standards  for  these  wastes  or 
air  emission  standards  for  wastewater 
treatment  imits  used  to  treat  the  waste. 
Therefore,  eventually,  if  not  already, 
hazardous  w^ste  managed  in  tanks, 
surface  impoundments,  and  containers, 
and  then  disctiarged  to  a  wastewater 
treatment  system,  will  be  affected  by 
other  regulat(iry  requirements.  For 
today's  proposal,  EPA  is  assuming  that 
the  control  equipment  required  by  these 
other  EPA  control  programs  when 
implemented  Will  result  in  waste  being 
managed  in  s«ch  a  manner  that  the 
organics  in  the  waste  are  destroyed  or 
removed  by  tipatment  units  controlled 
for  organic  ei^ssions  prior  to  discharge 
to  a  wastewater  treatment  system. 
Based  on  this  (assumption,  use  of  organic 
emission  containment  and  control  for 
hazardous  wapte  tanks,  surface 
impoundment!,  and  containers  would 
also  be  suitable  for  waste  that  is 
ultimately  dis^arged  as  wastewater. 

Based  on  the  key  assumptions 
described  above,  EPA  concluded  that 
organic  emission  containment  and 
control  in  coni)ination  with  the  other 
EPA  rulemaki^  will  provide  an 
integrated  apdroach  to  reducing  organic 
emissions  froi^i  TSDF  tanks,  surface 
impoundments,  and  containers.  Once 
more  LOR  anq  organic  emission  control 
~:ecting  wastewater 
iromulgated  and  the 
of  these  standards  with 
ic  emissions  can  be 
EPA  will  review  the 
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B.  Covers  andEn^  closures 

Covers  or  enclosures  reduce  organic 
emissions  by  suppressing  the  generation 
and  loss  of  vapoif  containing  the 

iate  types  of  covers 
>,  hitemal  floating 
'  floating  roofs  for 
Containers;  and 
lembranes  for 
tents.  Enclosures  are 
over  the  entire  waste 
such  as  an  air- 

over  a  surface 

impoundment  or  ( n  enclosed  building 
over  a  drum  hand  ing  and  storage  area. 
However,  enclosv  res  are  not  suitable  for 
organic  emissions  control  without  being 
vented  through  a  i  iontrol  device  because 
air  must  be  contis  uously  or  periodically 
vented  from  an  al  "-supported  structure 
or  enclosed  buildi  ag  to  maintain  organic 
vapor  concentrati  >n8  inside  the 
structure  below  Ic  wer  explosive  limits. 

A  fixed  roof  is  t  rigid  cover  that 
typically  is  equipi  ed  with  pressure/ 
vacuum  vents  to  e  ilow  the  tank  to 
operate  at  a  slight  positive  pressure. 
Fixed  roofs  are  ap  jlicable  for 
controlling  emissii  ms  bom  storage  tanks 
and  certain  types  )f  treatment  tanks, 
and  can  reduce  eo  lissions  by  86  to  99 
percent  depending  on  the  volatility  and 
concentration  of  o  rganics  in  the  waste. 
Fixed  roofs  may  also  be  used  for 
emission  controls  pn  mixed  or  aerated 
tanks.  For  these  sources,  large  dome- 
shaped  roofs  would  be  used  to  allow 
room  for  operation^ of  surface-mounted 
aerators  or  agitators.  However,  for  tanks 
in  which  mixed  oraerated  processes  are 
conducted,  fixed  rbofs  would  not  be  an 
effective  emission  [control  without  the 
addition  of  a  closejd  vent  system  and 
control  device. 


External  floating 
that  float  on  top  o 


A  flexible  seal  is  i  stalled  along  the  roof 
rim  to  control  vola  ilization  of  organics 
from  the  space  bet  veen  the  roof  deck    . 


and  the  tank  walL 


rhese  roofs  are 


assumptions  uped  as  the  basis  for 


applicable  to  certa  n  storage  or 
treatment  tanks  ai  d  ara  capable  of 
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relative  to  open  tanks.  External  floating 
roofs  may  not  be  appropriate  for  tanks 
storing  certain  corrosive  or  solvent 
wastes  because  of  potential 
incompatibilities  between  the  waste  and 
the  roof  seal  This  type  of  roof  also  is 
not  appropriate  for  treatment  tanks 
requiring  the  use  of  equipment  placed  on 
or  above  the  waste  surface. 

Internal  floating  roofs  are  similar  to 
external  floating  roofs  except  that 
internal  floating  roob  are  used  in 
conjunction  with  a  fixed  roof.  These 
roofs  can  be  applied  to  tanks  that 
already  have  a  fixed  roof  or  can  be 
applied  along  with  a  fixed  roof  to 
uncovered  tanks.  The  control  efficiency 
of  internal  floating  roofs  used  in 
conjunction  with  fixed  noh  is 
estimated  to  range  from  about  93 
percent  to  97  percent  relative  to  fixed 
roof  tanks.  As  with  external  floating 
roofs,  internal  floating  roofs  may  not  be 
applicable  to  tanks  containing  certain 
corrosive  or  solvent  wastes  because  of 
potential  incompatibilities  between  the 
waste  and  the  roof  seal 

Similar  to  using  a  fixed  roof  tank  to 
manage  hazardous  waste,  placing  a 
cover  over  a  surface  impoundment 
reduces  the  release  of  volatile  oi:ganics 
contained  in  the  waste  by  preventing 
waste  mixing  due  to  wind  blowing 
across  the  unit  One  type  of  cover 
available  for  application  to  surface 
impoundments  is  a  floating  membrane 
cover.  A  floating  membrane  cover 
consists  of  large  sheets  of  synthetic 
flexible  membrane  material  that  float  on 
the  surface  of  a  liquid  or  sludge. 
Individual,  standaird  dimension  sheets 
can  be  seamed  or  welded  together  to 
form  covers  applicable  to  any  size 
surface  impoundment  Floating 
membrane  covers  have  been  used  for 
many  years  to  cover  the  surface  of 
potable  water  reservoirs.  More  recently, 
use  of  floating  membrane  covers  has 
been  extended  to  applications  that 
require  the  cover  to  be  airti^t  such  as 
covering  anaerobic  sludge  lagoons. 

The  effectiveness  of  using  a  floating 
membrane  cover  for  organic  emission 
control  is  a  function  of  the  amount  of 
leakage  from  die  cover  fittings  and 
■earns  as  well  as  the  losses  resulting 
from  the  permeation  of  die  membrane 
material  by  volatile  organic  compounds 
contained  in  the  waste.  Hie  successful 
application  of  floating  membrane  covars 
to  anaerobic  sludge  impoundments 
demonstrates  that  leakage  from  fittings 
and  seams  can  be  reduced  to  very  low 
levels  by  usins  a  membrane  material 
with  adequate  thickness,  inatalling 
proper  seals  on  cover  fittings  and  vents, 
and  following  good  installation  practices 
-to  ensure  that  the  seams  are  prt^ieriy 


welded  and  to  prevent  tearing  or 
puncturing  the  membrane  material 
Consequently,  for  a  property  installed 
floating  membrane  cover,  the  organic 
emission  control  effectiveness  is 
expected  to  be  primarily  determined  by 
the  permeability  of  the  cover  to  the 
organic  constituents  in  the  waste. 

PermeabiUty  is  a  measure  of 
resistance  of  a  membrane  material  to 
the  organics  passing  through  die 
membrane.  Permeation  of  a  membrane 
material  is  a  three-step  process  that 
involves  the  adsorption  of  the  organics 
by  the  material  diffusion  of  the  organics 
through  the  material  and  evaporation  of 
the  oigaidcs  on  the  air  side  of  the 
membrane.  The  permeability  of  a 
floating  membrane  cover  is  a  fimction  of 
the  organic  composition  and 
concentration  of  the  waste  managed  in 
the  surface  impoundment  as  well  as  the 
cover  material  composition  and 
thickness. 

No  source  test  data  are  available  to 
measure  the  effectiveness  of  a  floating 
membrane  cover  in  controlling  organic 
emissions  from  a  surface  impounrfmpnt 
However,  the  effectiveness  of  using 
floating  membrane  covers  applied  to 
representative  TSDF  surface 
impoundments  has  been  estimated  using 
experimental  test  data  and  dieoretical 
mass  transfer  relationships.  These 
estimates  suggest  diat  a  flexible 
membrane  cover  fabricated  from  hi^ 
density  polyediylene  (HOPE)  can  be  an 
effective  organic  emission  control  for 
hazardous  waste  managed  in  TSDF 
surface  impoundments.  For  example,  the 
organic  emission  control  levels 
estimated  for  a  2.5  mm  HOPE  floating 
membrane  cover  range  from 
approximately  60  percent  to  over  95 
percent  depending  on  the  organic 
constituents  in  the  waste  and  the  waste 
retention  time  in  die  surface 
imixiundment 

For  surface  impoundment  applications 
where  installation  of  a  floating 
membrane  cover  is  not  possible,  such  as 
a  treatment  surface  impoundment  using 
surfoce  aerators,  the  impoundment 
could  be  covered  with  an  air-supported 
structure.  An  air-supported  structure  is  a 
plastio-reinfbrced  fabric  shell  that  is 
inflated  and.  therefore,  requires  no 
internal  rigid  supports.  Large  fans  are 
used  to  blow  air  continuously  or 
intermittently  through  die  structure  and 
out  a  vent  system.  The  vent  system  can 
discharge  dfrecdy  to  the  atmosphere  or 
be  connected  to  an  add-on  control 
device.  Not  venting  the  enclosure  to  a 
control  device  would  make  the  air- 
supported  structure  useless  for  oiganics 
eoaission  control 


The  effectiveness  of  an  air-siqiported 
structure  in  controlling  organic 
emissions  depends  on  the  the  amount  of 
leakage  from  the  structure  and  die 
efficiency  of  the  control  device. 
Operatiiii!  experience  widi  air-supported 
structures  has  shown  that  with  proper 
installation  and  maintenance,  leakage 
can  be  limited  to  very  low  levels.  Thus, 
the  overall  organic  emission  control 
efficiency  for  TSDF  applications  using 
an  air-supported  structure  would  be 
approximately  equivalent  to  the 
efficiency  of  the  control  device  used. 
Lai:ge  areas  can  be  enclosed  by  air- 
supported  structures  and.  thus,  would  be 
suitable  for  use  at  TSDF  area  sources 
such  as  surface  impoundments. 

Rigid  enclosures,  much  like 
conventional  buildings,  may  be 
constructed  of  metal  or  other  materials 
and  would  be  appropriate  for  enclosing 
waste  management  operations  such  as 
surface  impoundments  or  container 
storage  areas.  Rigid  enclosures  reduce 
emissions  by  reducing  the  mixing  effects 
of  wind  and  heating  effiects  of  sunlight 
on  the  organic  volatilization  rate  for 
waste  placed  in  the  unit  enclosed  by  the 
structure. 

C.  Submerged  Loadinq 

Submerged  loading  is  a  work  practice 
that  reduces  emissions  during  container 
loading.  During  loading  of  liquid  waste 
into  containers,  if  die  fill  pipe  is  lowered 
only  partially  into  the  container,  waste 
flows  from  the  end  of  the  pipe  diat  is 
above  the  liquid  level  in  ^e  container, 
and  significant  turbulence  and  vapor- 
liquid  contact  occur  when  the  falling 
liquid  splashes  on  the  surface  of  the 
liquid  already  in  the  container.  This 
technique  is  referred  to  as  splash 
loading  and  results  in  organic  vapor 
generation  and  emissions  to  the 
atmosphere  through  the  container 
opening  used  for  waste  loading.  The 
induced  turbulence,  evaporation,  and 
liquid  entrainment  is  substantially 
reduced  by  the  use  of  submerged 
loading  in  which  the  end  of  the  fill  pipe 
is  positioned  below  the  liquid  surface  of 
the  waste  in  the  container.  This  control 
technique  is  applicable  to  the  loading  of 
liquid  wastes  and  many  sludges  into 
containers  of  all  types.  It  is  estimated  to 
reduce  emissions  from  TSDF  container^ 
loading  operations  by  approximately  65 
percent  relative  to  splash  loading. 

D.  Control  Devices 

1.  Use  of  Closed  Vent  System  widi 
ControlDevioe 

A  variety  of  control  devices  are 
available  that  are  capable  of  achieving 
hi^  organic  emissioo  oootrol 
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wtHriwiclCT.  Orguiic  fsmavsl  oontroi 
device*  extract  Ike  mgaia  from  ttw 
fM  fltream  aod  nearer  the  ocganice  Car 
potential  recyding  or  leoae.  Organic 
jdei  truotiaB  control  devicefl  destatiy  the 
ocganka  in  the  gu  ttieam  by  oxidation 
of  the  organic  oompoonds,  primarily  to 
carbon  dioxide  (COi)  and  water.  The 
type  of  control  device  best  suited  for 
reducing  aniasiona  from  a  particular 
covered  or  endoeed  waste  management 
unit  depends  on  the  size  of  the  unit  and 
the  characteristics  of  the  organic  vapor 
stream  vented  from  the  imit 

To  achieve  the  maximum  potential 
control  device  organic  emission 
reduction  efficiency,  the  vent  system 
used  to  convey  the  organic  vapors  bam 
the  covered  or  enclosed  waste 
management  unit  (b  a  control  device 
must  be  closed  so  diat  no  organic  vapors 
can  escape  directly  to  the  atmosphere 
prior  to  flie  vapor  stream  entering  the 
control  device.  A  closed  vent  system 
consists  of  piping,  connections  and,  in 
some  cases,  a  flow  inducing  device  (e.g.. 
a  fian  or  blower)  to  transport  the  vapor 
stream. 

2.  Organic  Removal  Control  Devices 

Adsorption,  condensation,  or 
absorption  processes  can  be  used  to 
extract  the  organics  from  a  gas  stream. 
Considering  oiganic  vapor  stream 
characteristics,  the  organic  removal 
control  devices  moat  likely  to  be  used 
for  TSW  waste  management  onita  are 
carbon  adsorbers  and  condenaers. 

Carbon  adsorption  is  dM  process  by 
which  organic  molecules  in  a  gas  stream 
are  retained  on  the  surface  of  carbon 
particles.  The  gas  stream  is  passed 
through  a  bed  of  carbon  particles  that 
have  been  processed  or  "activated"  to 
have  a  very  porous  structure.  Howew, 
activated  carbon  has  a  finite  capacity 
for  adsorbing  die  oiganics.  When  die 
carbon  beomies  saturated  (Le..  all  of  the 
carbon  surface  b  covered  with  organic 
material),  there  is  no  further  organic 
emission  contnri  because  all  c^  dw 
organic  vapms  pass  through  dK  carbon 
bcti.  At  diis  point,  die  adaorbed  organica 
must  be  eidwr  regenerated  (i.e..  die 
organics  desorbed  from  die  carbon 
swface)  or  the  spent  carbon  replaced 
with  fresh  carbcm  before  organic 
emisaion  control  can  resume. 

Two  types  of  carbon  adsorption 
sjrstrans  most  frequendy  used  fw 
organic  emission  control  are  fixed-bed 
carbon  adsorbers  and  carbon  canisters. 
Fixed-bed  carbon  adsorbers  are  used  for 
controlling  organic  vapor  streama  ivith 
flow  rates  ranging  from  30  to  over  3.000 
m»/min  (1,000  to  over  100,000  ft'/min). 
When  dte  carbon  becomes  saturated, 
die  carbon  is  regenerated  directly  bi  die 
bed  by  passing  steam  dimngh  die 


carbon  bed.  TIm  steam  heats  die  caiboB 
particles.  wUcq  rrieases  die  organic 
molecnlaa  into  tie  steam  flow.  The 
resoMng  steam  and  organic  mixtaw  la 
condensed  to  racover  die  oiganics  and 
sepente  dw  wMer  for  disdmrge  to  a 
wastewater  treatment  unit  Decauae 
most  waate  management  units  vent 
organic  vapors  M  hours  per  day,  fixed- 
bed  carbon  adssrber  systems  would 
need  to  be  used  with  two  or  more 
carbon  beds  so  that  at  least  mie  bed  ia 
always  available  for  adsorption  while 
other  beds  are  being  regenerat«d. 

In  contrast  to  a  fixedl-bed  carbon 
adsorber,  a  carlkin  canister  is  a  very 
simple  device  cansiating  c^  a  drum  filled 
with  activated  darbon  and  filted  with 
inlet  and  oudet  bipes.  Use  of  carbon 
canisters  is  Umttedto  controlling  organic 
emissions  from  TSDF  waste 
management  uiits  venting  vapor 
streams  with  iniermittent  or  low 
continuous  flow  rates  such  as  storage 
tanks  or  quiescent  treatment  tanks. 
Once  dw  carboa  becomes  saturated  by 
the  oiganic  vapars,  the  spent  carbon 
canister  must  b(  removed  and  reiriaced 
with  a  fresh  car  xm  canister.  The  spent 
carbon  is  then  returned  to  a  carbon 
vendor  for  regeneration  (»>  disposal 
depending  on  sile-^ecific  factini. 

The  design  of  a  carbon  adsorption 
system  depoidaon  the  inlet  gas  stream 
characteristics  Ipdoding  organic 
composition  and  concentrations,  flow 
rate,  and  tempe^ture.  Good  carbon 
adaorber  perfnfiance  requires  that  (1) 
The  adsorber  isjdiarged  widi  an 
adequate  quantty  of  hi^-qnality 
activated  carbon;  (2)  die  gas  stream 
receives  apiHt)priate  preomditioning 
(e.g..  cooling,  filining)  before  entering 
die  carbon  bed;  nnd  (3)  die  carbon  beds 
are  regeimated  before  breakthrough 
occurs  (i.e.,  befo^  the  cartion  becomes 
saturated).  Emiqnion  test  data  for  fnll- 
sized,  fixed-bed  carbon  adsorbers 
operating  in  indastrial  applications  have 
been  coiiq;iiled  b  y  EPA.  Analysis  of 
these  data  indio  ites  that  for  well- 
designed  and  w^U-operated  carbon 
adsorbers,  continuous  organic  removal 
effidendes  of  al  least  85  percent  are 
achievable  overlong  periods. 

For  carbon  adaoiption  systems 
requiring  steam  to  regenerate  spent 
carbon,  secondary  afr  emission  in^iactB 
could  result  if  the  steam  is  produced  in  a 
direct-fired  b<^ar.  These  emissions 
indude  carbon  monoxide  (CO)  and 
nitrogen  oxides  DiO^  as  well  as 
possibly  sulfur  o  ddes  (SOJ  and 
particulate  matter  if  oil  or  coal  is  burned 
in  the  boiler.  Sp^it  carbon  which  no 
longer  is  suitable  for  use  in  carbon 
adsorption  systs  ns  and  cannot  be 
regenerated  mu«  be  disposed  as  a  soUd 
waste.  The  quai  ities  of  soUd  waste  and 


.  airemisaionai, 

smaO  rriadvt  to  die  reductfon  fai  oigenie 
emissions. 

Condensera  oonvi  irt  otganic  gaaea  or 
vapors  to  liqaid  fbn  i  by  lowering  the 
temperature  or  incn  lasbig  the  pressuie. 
For  TSIM^  organic  ei  oission  control 
apirtications,  smfiac  r  condensen  are 
most  likely  to  be  a*  id.  Smface 
condensen  most  of  »  consist  of  a  shdl- 
and-tube-type  heat  Exchanger.  The 
organic  vapor  streei  i  flows  faito  a 
cylindrical  shell  am  condenses  on  tfw 
outer  surface  of  tub4e  diat  are  ddOed  by 
a  coolant  flowing  faiMde  the  tubes.  The 
coolant  used  depenis  on  the  saturation 
teuperatore  or  dew  Krint  of  the 
particular  organic  o  impounds  in  the  gae 
stream.  The  conden  ed  organic  liquids 
are  pumped  to  a  tan  c  for  recycling  or 
reuse. 

Ibe  performance  if  a  condenser  in 
dependent  upon  the  gas  stream  organic 
composition  and  cm  icentrations  as  well 
as  the  condeuser  op  srating  temperature. 
Condensation  can  b  i  an  effective 
control  device  for  gi  a  streams  having 
high  concentrations  of  organic 
compounds  widi  hi{  i-boiling  points. 
However,  condensa  ion  is  not  eSiective 
for  gas  streams  coni  liiring  low  organic 
concentrations  or  a  mposed  primarily  at 


low-boiling  point 
organics  cannot  I 
normal  condenser 
temperatures.  For 
condenser  fidd  test 
removal  efficiency 
1.2-dichloroethane 
organic),  bnt  an 
effldency  of  only 
chloride  (low  b 


because  the 
idUy  condensed  at 
iting 

iple,  data  from  a 
icate  an  organic 
99  percent  for 
boiling  point 
[c  removal 

it  for  vinyl 
point  organic).  Use 


of  surface  condensei  a  for  TSDF  organic 
emissions  would  pn  duce  no  cross- 
media  or  secondary  dr  emisdon 
impacts  other  dian  a  ny  impacts 
atttibnted  to  the  gen  nation  of  electridty 
needed  to  power  the!  equipment 

2.  Organic  Destroctinn  Contrd  Devices 

Organic  destmctidn  control  devices 
include  thermal  vap  ir  faidneraton, 
catalytic  faidiierator  i,  flsves,  boilers,  or 
process  heaters.  Bee  luse  of  applicability 
restrictions,  a  partici  tier  tjrpe  of 
combvstfon  device  n  tay  not  be  saftaUe 
for  controBing  certal  i  oiganic  vapor 
streams  vented  from  covered  or 
endoeed  TSDF  wast^  management 
units. 

Thermal  vapor  inctneration  is  a 
controlled  oxidation  ptt>cess  that  ocean 
in  an  endosed  champer.  The  organic 
destruction  effidency  for  a  diermal 


vapor  incinerator  is 


of  combustion  zone '  Bmperatare,  the 
period  of  time  die  or  nnica  remain  in  die 


combustion  sone  (i.e 


r  a  ftmcdon 


reddence  time). 
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and  die  degree  of  turbulent  mixing  hi  the 
combustion  lone.  When  designed  and 
operated  to  achieve  the  proper  mix  of 
combustion  sone  temperatura.  reddence 
time,  and  turbulence,  thermal  vapor 
indneraton  can  achieve  organic 
dastnictton  ^dendes  of  96  percent 
and  hi^er  for  all  types  of  oigaxdc  vapor 
streams. 

The  performance  of  a  diennal  vapor 
incinerator  is  affected  by  die  heating 
value  of  the  organic  vapor  stream  to  be 
controlled.  Concentrated  otganic  vapor 
streams  normally  have  suffident  heating 
value  to  sustain  combustion.  However, 
dilute  organic  vapor  streams  sudi  as  can 
be  vented  from  l^F  stnage  and 
quiescent  treatment  taidcs  used  to 
manage  dihite  aqueous  waste  have  low 
heati^  values.  Consequant^,  the 
continuous  addition  of  a  supplemental 
fuel  (e,g.,  natural  gas  or  fud  oil)  to  boost 
the  heating  value  of  these  vapor  streams 
is  required  in  order  to  matntain 
combustion  zone  tenqieratures  in  the 
range  necessary  for  98  percent  organic 
destruction  effidency.  Supplemental  fuel 
may  also  be  necessary  for  indnerating 
variable  organic  vapor  streams  hi  order 
to  maintain  flame  stability.  Thus,  use  of 
thermd  vapor  hidneraton  to  control 
dilute  or  variable  organic  vapor  streams 
may  requfre  substantial  fiiel 
consumption. 

Using  good  diermal  vapor  incinerator 
design  and  operating  practices  limit  CO 
emisdons  to  very  low  levels.  However, 
the  combustion  temperature  levels 
required  to  achieve  good  organic  vapor 
destruction  effldency  also  results  hi  the 
formation  of  NO^  E^nission  source  test 
data  hidicate  diat  NO.  emissions  from 
thermal  vapor  hidneraton  are  very  low 
for  concentrated  organic  vapor  streams 
that  do  not  requfre  the  addition  of  large 
quantities  of  supplemental  foel  The 
need  to  continuously  add  supplementd 
fuel  in  order  to  indnerate  dilute  oiganic 
vapor  streams  may  increase  NO. 
emissions  to  levels  associated  widi 
htdusttial  boilen  or  prooeM  beaten 
burning  similar  quantities  of  the  same 
fuel  If  conqiounds  containing  chlorine 
are  present  in  the  organic  vapor  stream, 
hydrogen  chloride  wUl  be  formed  when 
the  vapon  are  indnerated.  Shnilariy,  the 
presence  of  sulfur  compounds  in  the 
vapor  stream  results  in  the  formation  of 
SO,  Aldiough  not  addressed  by  dils 
rulemaUng.  bodi  HQ  and  SO,  emisdons 
can  be  controlled  by  venting  the 
hidnerator  exhaust  gases  throng  a  wet 
scrubber.  The  scrubber  effiuent  would 
hicrease  die  totd  TSDF  wastewater  to 
be  handled  by  wastewater  treatment 
units. 

Catalytic  vapor  indneration  Is 
essentidly  a  nameless  combustion 


process  diat  can  be  used  to  confrol 
oertahi  types  of  organic  vapor  streams. 
The  oiguiic  vapor  stream  is  passed 
dirougn  n  metal  or  alloy-based  catalyst 
bed  that  promotes  organic  oxidation 
reactions  at  temperatures  in  the  range  of 
320  to  960  *C  (600  to  1.200  *F). 
Temperatures  below  this  range  dow 
down  or  stem  the  oxidation  reactions. 
Consequently,  die  organic  vapor  stream 
from  the  emisdon  source  is  flint 
preheated  by  passhig  die  oiganic  vapon 
throu^  a  heat  exchanger  and,  if 
necessary,  mixing  the  otganic  vapon 
widi  hot  combustion  gases  from 
auxiliary  bumen  fired  uahig  natural  gaa. 
Catalytic  indnerator  organic  destruction 
effidendes  of  98  percent  or  more  can  be 
obtained  by  using  the  appropriate 
catalyst  bed  volume  to  gas  flow  rate  for 
certain  organic  vapor  streams. 

The  applicability  of  catalytic 
incineration  to  controlling  organic  vapor 
streams  is  restricted  to  fewer  organic 
vapor  stream  oonqiositions  and 
concentrations  than  can  be  controlled 
by  thermal  vapor  faidnerators.  The 
indnerator  catalysts  an  very 
susceptible  to  rapid  deactivation  by 
halogens  or  sulfur.  Thus,  catalytic  vapor 
incineration  is  not  sdtable  for  orgaidc 
vapor  streams  containing  halogen  or 
suifiir  conqiounds.  Also,  oxidation  of 
vapor  streams  with  high  oiganic 
contents  can  produce  Eigh  tenqieratures 
that  shorten  catalyst  life  or  may  even 
cause  catdyst  failure.  Consequendy, 
certain  concentrated  organic  vapor 
streams  may  not  be  sdtable  for 
catalytic  hidneration. 

In  general,  catdytic  vapor 
indneraton  have  neidier  die  NO,  afr 
emisdon  hiqiacts  nor  the  potentid  HCL 
and  SO,  afr  emisdon  hnpacts  assodated 
with  thennd  vapor  hidneraton  because 
of  the  lower  opwating  temperatures  and 
the  applicabUity  restrictions.  If  auxiliary 
bumen  an  required  to  preheat  die 
organic  vapor  stream,  small  quantities 
of  NO,  may  be  emitted  from  die 
auxiliary  burner  flame  zone.  Because  the 
indnerator  catalyst  must  be  periodically 
replaced  widi  fresh  catdyst  die  q>ent 
catdyst  is  either  returned  to  a  catdyst 
vendor  for  recycling  or  disposed  as  a 
solid  waste. 

Unlike  vapor  hidneraton,  flares  are 
open  combustion  devices.  The  ambient 
afr  suiroundhig  die  flare  provides  the 
oxygen  needed  for  combustion.  A 
naturd-gas-flrad  pUot  burner  ignites  die 
organic  vapor  stream.  Steam-  or  air- 
assisted  flares  can  adiieve  an  organic 
destruction  effldency  of  at  least  98 
percent  on  organic  vapor  streams  having 
a  heat  content  greater  dian  11 
megajoules  per  cubic  meter  (300  Btu/ft") 
idien  designed  and  operated  acconUng 


to  EPA's  gddeUnes  specified  hi  40  CFR 
60.18.  Flans  are  not  sdtable  for  use  on 
organic  vapor  streams  that  contain 
hdogeiu  or  sulfur  compounds  because 
the  add  gases  formed  from  diese 
compounds  during  dombustion  cause 
severe  corrodon  and  excess  wear  of  die 
flare  tips.  Emission  source  test  resdts 
indicate  diat  NO,  emissions  from  flares 
are  very  low  for  concentrated  organic 
vapor  streams  that  do  not  require  the 
addition  of  large  quantities  c^ 
supplementd  nieL 

An  existhig  hidustrid  boOer  or 
process  heater  can  also  be  used  for 
organic  vapor  destruction.  The  organic 
vapcw  stream  is  dther  prembced  with  a 
gaseous  fuel  and  fired  ushig  die  existhig 
burner  configuration,  or  fired  separately 
through  a  spedd  burner  or  bumen  diat 
are  retrofitisd  to  the  combustion  unit 
Studies  of  buming  hazardous  organic 
waste  vapon  in  hidustrid  boUen  and 
process  beaten  hidicate  orgadc 
destmction  effidendes  of  96  percent  or 
more.  Because  a  boUer  or  process  heater 
normally  is  already  firing  naturd  gas  or 
other  fuel  to  provide  steam  or  heat  for  a 
manufacturing  process,  using  an  existing 
boiler  or  process  heater  may  allow 
organic  vapor  streams  with  lower 
heating  values  to  be  burned  widiout  die 
need  to  use  additiond  foeL  However, 
because  plant  operations  require  diese 
combustion  units  to  be  on-line  tot  long 
periods  of  time,  hidustrid  boUen  and 
process  beaten  an  sdtable  for 
controlling  only  oiganic  vapor  streams 
that  do  not  impafr  the  combustion 
device  performance  (e.g.,  reduce  steam 
ou^mt)  or  reliability  (e.g.  cause 
premature  boUer  tube  failure). 

V.  Davelopoaeot  of 


A.  DevgJopment  ofContivI  OpUoia 

1.  Control  Option  Concept 

The  objective  of  today's  proposed 
standards  is  to  reduce  organic  emission* 
ftom  TSDF  tanks,  surface 
impoundments,  and  containen  that 
manage  hazardous  wastes.  The  totd 
quantity  of  organic  emisdons  reduced 
nationwide  by  implementiiig  standards 
for  diese  TSDF  udts  is  a  function  of 
which  hazardous  wastes  are  selected  to 
be  regulated  which  TSDF  udts 
managing  these  wastes  use  emisdon 
controls,  and  the  degree  of  organic 
emisdon  reduction  mat  the  emission 
controls  achieve.  To  select  a  basis  for 
die  prcqxMed  standards,  EPA  identified 
and  evaluated  a  variety  of  possible 
strategies  for  applying  the  emission 
controls  selected  hi  Section  IV  to  TSDF 
tanks,  surface  hnpoundments,  and 
contahicn  Bach  strategy  considnred  by 
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EPA  It  referred  to  aa  a  "control  optkm." 
Di&ient  contrt4  optiooa  were  identified 
by  varying  the  types  (rf  waste 
managemoit  unita  that  would  need  to 
use  emission  controls  and  the  level  of 
organic  emiaaion  reduction  that  would 
be  required  for  the  emission  controls. 

Each  control  option  defines  a  unique 
set  of  wastes  (based  on  volatile  organic 
concentration)  and  organic  emissicm 
control  levels  that  are  used  by  EPA  to 
perform  an  impact  analyais  usirg  the 
national  impacts  model  described  in 
Section  m.  Tnis  analysis  provides 
estimates  of  the  nationwide  human 
health  and  environmental  impacts 
expected  to  occur  if  standards  based  on 
a  particular  control  option  were 
promulgated.  The  EPA  compared  the 
control  option  impacts  relative  to  a 
common  set  of  reference  values  called 
the  'liaseline."  The  baseline  represents 
the  estimated  human  health  and  ■ 
environmental  Impacts  that  would  occur 
in  the  absence  of  implementing  any  of 
tiie  control  options.  For  the  control 
option  impact  comparison,  a  baseline 
was  chosen  to  reflect  the  impacts  of 
oAer  RCRA  and  Clean  Air  Act 
regulations  affecting  organic  emissions 
from  TSDF  tanks,  sinface 
impoundments,  and  containers  that  wiD 
have  been  implemented  by  die  date 
when  any  standards  being  developed 
under  this  rulemaking  are  expected  to 
be  promulgated. 

Hundreds  of  possible  control  options 
can  be  identified  for  the  various 
combinations  of  hazardous  wastes  and 
emission  control  levels.  However, 
performing  an  impact  analysis  for  every 
possible  control  option  regardless  of  the 
control  option's  potential  to  protect 
human  health  and  the  environment 
would  be  a  very  time-consuming  task 
and  require  extensive  expenditure  of 
EPA  resources.  Therefore,  EPA  firet 
conducted  a  screening  evaluation  to 
narrow  the  number  of  control  options 
for  the  impact  analysis.  This  evaluation 
is  available  in  the  docket.  The 
evaluation  results  were  used  to  define  ■ 
subset  of  appropriate  control -options 
from  which  the  basis  for  the  proposed 
standards  could  be  selected. 

2.  Action  Levels  Considered  for  Control 
Options 

The  need  to  apply  emission  controls 
to  a  particular  TSDF  tank,  surface 
impoundment  or  container  can  be 
determined  by  the  potential  emissions 
from  a  particular  hazardous  waste 
managed  in  the  unit  Indicaton  of 
potential  emissions  are  referred  to  here 
as  "action  levels."  Ownera  and 
operators  of  TSDF  uniu  with  emission 
levels  equal  to  or  greater  than  a 
speri^ed  action  level  would  be  required 


to  initiats  "actic  n"  by  installing  and 
using  certain  en  ission  controls.  In 
contrast,  owner  i  and  operaton  of  TSDF 
units  widi  emlsflon  levels  lesa  than  diis 
action  level  woi  Id  not  be  required  to 
use  emission  ca  itrols.  However,  these 
ownera  and  ope  "atora  would  be  reqttired 
to  perform  perio  He  waste 
determinations  o  ensure  the  TSDF 
unit's  emission !  svel  remains  below  the 
action  leveL 

As  is  discusse  dl  in  Section  IV,  EPA 
selected  an  emii  sion  containment  and 
control  approac  i  to  reduce  organic 
emissions  from  lazardous  waste  tanks, 
surface  impounoments,  and  containers. 
To  implement  this  approach  using  an 
action  level,  theisame  action  level  can 
be  applied  throishout  the  entire  waste 
management  process  or  different  action 
levels  can  be  ap|ilied  at  individual 
stages  of  the  watte  management 
process.  The  EpA  decided  to  use  a 
single  action  lev^l  from  the  point  of 
waste  generation  through  the  point 
where  the  organlcs  in  the  waste  are 
either  recycled,  i  emoved.  or  destroyed. 
The  reasons  are  discussed  below. 

When  only  a  c  over  is  applied  to  a 
tank,  surface  im|  loundment  or 
container,  the  vcBatilization  of  the 
organics  in  the  waste  is  inhiUted,  bvt 
the  oiganics  are  generally  neither 
removed  or  desttoyed.  When  a  cover 
vented  to  a  contsol  device  is  ai^lied  to  a 
tank,  surface  imfoundment  or 
container,  a  port  on  of  the  organics  in 
the  waste  are  en  itted  from  the  waste 
stream  and  vent  d  to  the  control  device. 
Organics  still  rei  lain  in  the  waste  and 
can  potentially  fale  emitted  from 
subsequent  waste  management  units 
located  downstream  of  l^e  controlled 
waste  managem(  nt  unit  However,  when 
a  tank,  surface  b  ipoundment  or 
container  is  covt  red  and  the  waste  in 
the  unit  is  agitati  d  or  aerated,  a  high 
proportion  of  the)  organics  may  be 
emitted  and  vented  to  a  control  device. 
Nevertheless,  thi  remaining  organics 
can  potentially  bb  vented  from 
downstream  waste  management  units. 
Therefore,  using  a  higher  action  level  for 
downstream  wai  te  management  units 
than  is  used  for  t  le  upstream  waste 
management  uni  9  reduces  the  overall 
effectiveness  of  I  le  organic  emission 
containment  and  control  approach.  A 
higher  action  lev  tl  would  allow  some 
portion  of  the  organics  remaining  in  the 
waste  to  be  entity  from  the 
uncontrolled  downstream  units. 

Approximately!  two-thirds  of  the 
baseline  emissions  are  estimated  to 
occur  from  quiescent  tanks  and 
quiescent  sinfaa  impoundments  (te., 
the  waate  manag  sd  in  the  unit  is  neither 
aerated  nor  agita  ad).  If  the  waste 


•tream  is  not  agitate  i  or  treated 
upttrtam  ci  thne  m  its,  ^  apfrficatkm 
of  contrds  on  the  up  stream  units  would 
serve  to  primarily  s$fl  die  point  where 
the  organic  emissions  occur  instead  of 
reducing  organic  emisaiona.  This 
rationale  led  EPA  to  propose  a  single 
action  level  from  th«  point  of  waste 
generation  through  t  le  point  where  tba 
organics  in  the  wast  s  are  either 
recycled,  removed,  c  r  destroyed.  The 
EPA  is  requesting  co  mment  on  the  effect 
of  using  different  ad  ion  levels  on 
certain  downstream  nnits  (e.g.,  those 
used  for  waste  fixaC  on)  versus  applying 
the  same  action  level  through  the  entire 
waste  management  process. 

One  direct  way  to  set  an  actiqn  level 
for  a  particular  amis  lion  source  is  in 
terms  of  an  emission  level  or  rate  that 
expresses  the  quanti  ly  of  organics 
emitted  over  time  (e. }.,  Idlograms  of 
organics  per  hour,  ^Magrams  of 
organics  per  year).  TMs  format  is  well- 
suited  for  those  organic  emission 
sources  where  the  p4Uatant  gas  stream 
is  emitted  from  a  single  point  wba«  it 
can  be  readily  meast  ired  such  as  die 
exhaust  stack  from  a  boiler  or  die  vent 
stack  from  a  chemio  J  process  unit 

Unfortunately,  usi  ig  an  emission  rate 
format  to  establish  tie  action  level  for 
many  TSDF  tanks,  si  rface 
impoundments,  and  <  lontainen  is  not 
practical  because  of  the  air  emission 
mechanism,  design  c  anfigoration,  and 
operating  practices  v  wd  for  these  units. 
At  existing  TSDF.  ha  tardous  waste  is 
often  managed  in  tax  ks,  surface 
impoundments,  and  ( ontainen  that  are 
not  covered.  Becausq  die  entire  waste 
surface  is  open  to  th^  atmosphere, 
Oligemic  emissions  oc  »r  acroaa  large 
areas.  Consequently,  to  measure  the 
actual  quantity  of  en  issions  from  the 
unit  a  gas-tight  encl<  sure  wcmld  need  to 
be  erected  temporarily  over  the  entire 
TSDF  unit's  exposed  waste  surface  to 
capture  all  organic  ei  lissions.  Thus, 
actual  measurement  >f  the  organic 
emissions  from  an  mjcovered  TSDF  onit 
would  be  an  impracocal  and  expensive 
means  for  a  TSDF  oi^er  or  operator  to 
uae  periodically  for  cktermining  if  a 
unif  s  emissions  are  I  elow  a  specific 
action  level 

Instead  of  measurt  ig  the  actual 
organic  emission  rate ,  a  TSDF  owner  «r 
operator  could  estlmi  te  the  emission 
rate  for  a  TSDF  unit  I  y  using  theoretical 
or  emphical  emission  modeb.  or 
simulating  the  unit  oj  eration  using  an 
emission  flux  chambi  r.  However,  using 
an  estimation  methoqwould  not  provide 
results  for  a  specific '  "SDF  unit  as 
accurate  as  would  be  achieved  by  actual 
measurement  of  the  c  rganic  endstioiM 
torn  the  unit  Further  Dore.  to  uae  an 
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would  nquive  axtanaiva  and  datailad 
knowledge  about  dM  physical  and 
chemical  prapatttasof  die  waste 
managed  in  ma  TSDF  unit  the  TSDF 
unit  operatiBg  practices  and.  in  some 
cases,  the  meteorolosy  at  the  TSDF  aite. 
Also,  this  approach  would  require 
extensive  time  and  reaource 
commitments  by  BPA  or  the  designated 
State  authority  enforcement  personnel 
to  chedc  the  ettlmatton  calculations  for 
the  pupoee  of  verifying  compliance  with 
die  regulatf ons.  Thmfbre.  because  of 
the  complexity  and  burden  on  die 
permitting  authority  of  oaina  the 
estimation  niethods  curen^  available 
and.  as  (fiscossed  above,  die 
imprecticdity  and  expense  of  using 
actud  awasurements.  EPA  beUeves  diet 
spadlytng  an  action  levri  based  on  an 
emission  rate  fonnat  for  nationwide 
standards  appHcaUe  to  TTOP  tanks, 
suifaue  impoundments,  and  containera 
would  not  be  a  practical  approach. 

An  ahemative  to  using  an  emission 
rate  fonnat  is  to  use  a  waste  parameter 
as  an  indicator  of  die  potential  oi^ganic 
endaskms  from  a  particular  hazardous 
waste.  Because  of  die  need  to 
periodically  oonfim  diat  a  waste 
parameter  remaina  bdow  die  action 
level,  die  potential  emission  indicator 
must  be  in  a  fonnat  diat  is  relatively 
■imple  to  determine  by  an  owner  or 
operator  and  can  be  expeditiously 
checked  by  enforcement  personneL 
Cooaidering  diis  need.  EPA  evaluated 
poaaible  action  level  formats  and 
decided  that  an  action  level  format 
based  on  the  volatile  organica 
concaatratton  in  die  waste  is 
appcopciate  for  aU  TSDF  tanks,  suifooe 
impoundments,  or  containen.  In 
addition,  die  BPA  decided  diet  die  vapor 
pressure  of  liquid  wastes  should  also  be 
used  as  an  action  level  for  some  TSDF 
tank  operetions. 

Volatile  oqanics  concentration  in  die 
waste  Is  en  indicator  of  die  total 
quantity  of  oiganics  in  die  waste  likely 
to  be  converted  from  a  liquid  or  solid 
state  to  a  gaaaous  state  and. 
consequendy,  be  emitted  to  the 
atmosphere.  Vapor  pressure  is  an 
indicator  of  the  quantity  of  volatile 
organic  vapon  ^t  collsct  inside 
covered  tanka.  When  wastes  are  stored 
in  a  covered  tank,  the  concentrations  of 
volatile  organics  in  die  vapon  contained 
in  the  tank  haadapace  (La.,  space 
between  the  liquid  surfoce  and  the 
cover)  stabilize  at  an  equilibrium 
concentration  that  is  direcdy  related  to 
the  vapor  pressure  of  the  organics  in  the 
waste.  Hiese  organic  vapon  can 
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potantiaUy  be  emitted  to  die  >»».^p)|„B 

dirw^  te  voBli  iaetaUed  on  die  cover 
because  of  tank  tUia%  and  jwnptytiig 
operationa,  as  well  aa  Ifae  •TtfiwiiTn  or 
contractton  of  the  task  heaifapaoe 
resulting  from  dai^  chaages  in  ambient 
temperature  or  barooetric  praasora. 

1^  volatile  otganies  eoocantrattons 
of  haardoas  wastes  OMnaged  in  TSDF 
tanka.  surface  impoundments,  and 
containera  vaiy  widely.  For  exanqile, 
"Ut-wptc"  prodocte  (U..  petroleum  or 
chemical  producte  dtet  do  not  meet 
manufocturing  apedfioations)  can 
contain  nearly  100  percent  volatile 
organica.  In  contrast  aqueous 
wastetvatan  can  contain  less  than  1 
part  per  Billion  by  weight  (ppmw)  of 
volatile  onanics.  The  BPA  invest^ted 
die  senaidvity  of  total  nationwide  TSDF 
oiganic  emissions  to  the  volatile 
organics  ooocentratlon  action  level 
value  using  the  national  impacts  model 
and  ooamarini  the  action  level  values 
ranging  from  0  to  10  percent  (0  to  1004)00 
ppmwL  As  the  value  is  increased  from 
zero,  the  total  nationwide  quantity  of 
waste  diat  would  be  managed  in  TSDF 
units  required  to  uee  emission  controls 
decreases  rapidly,  ftvliminary 
evaluation  of  various  action  levels 
indicatad  diet  above  a  level  of  3.000 
ppmw  significant  organic  emissions 
potentiaTwould  not  be  regulated  by  die 
standards.  Ihua,  mora  detailed  analysis 
was  conducted  for  a  range  of  volatile 
organics  concentration  action  levels 
from  0  to  UXn  ppmw. 

The  EPA  has  used  vapor  pressure 
action  levels  for  prevtous  rulemakings  to 
control  organic  emissions  from  tanks. 
Under  au&ortty  of  the  Clean  Air  Act 
EPA  promulgated  new  source 
performance  standards  (NSPS)  for 
petroleum  liquid  storege  tanks  (40  CFR 
60  subparts  K  and  Ka)  and  volatile 
organic  liouid  (VOL)  storage  tanks  (40 
CFR  00  subpart  Kb).  Many  hazardous 
wastes  conUining  volatile  organics  are 
similar  to  die  liquids  regulated  by  dwse 
NSPS.  To  evaluate  die  appropriateness 
of  using  a  vapor  pressure  action  level  for 
TSDF  tanks.  EPA  evaluated  oontiol 
options  widi  and  ividiout  a  vapor 
pressure  action  level  applied  to  TSDF 
tanks. 

8.  Emission  Controls  Considered  for 
Control  Options 

The  level  of  organic  emission 
reduction  diat  would  be  achieved  by  a 
control  optton  is  based  on  the  particular 
emission  controls  specified  for  waste 
management  unite  toto  which  is  placed 
waste  wiUi  volatile  organic 
concanlrattons  and  vapor  pressures 
greater  dian  the  apedfied  action  levels. 
As  discussed  In  Section  IV.  EPA 
selected  a  volatile  Ofganic  containment 


and  control  approach  for  radodng 
organic  emissions  from  TSDF  tanks, 
enrfooe  laiiJuaudBMats,  and  containen. 
Therefbra.  all  of  die  conlral  options 
evaluated  by  dM  iaspaet  analyaia.  at  a 
minimum,  reqnire  oaing  coven  for  all 
TSDF  tanks,  aarfaoe  impouMhnente.  and 
containen  that  managa  wastes  wldi 
volatile  orpanic  ooacaatratkins  greater 
dian  dte  specified  action  level 

The  need  to  oee  a  control  device  in 
combinatfoo  widi  a  cover  taistalled  on  a 
TSDF  tank,  sorfaoe  fanpoandment  or 
conteiner  is  afhctad  by  the  type  of 
waste  management  activity  peifonned 
in  die  unit  For  example,  aunaoe 
impoundBento  diat  store  wastes  or  treat 
wastes  widwut  mixiag.  agitetiia.  or 
aerating  can  use  a  floatiiv  meSrane 
cover  which  contaoto  the  waste  surface. 
This  type  of  surface  tanpoundment  is 
refeired  to  here  as  a  "quiescent  surface 
impoundment"  to  reBact  die  undisturbed 
stete  of  die  waste  in  die  unit  Similarly, 
storing  wastes  or  treating  wastes 
widiout  mbdng.  agitetiim.  or  aeratii^  in 
a  tenk  equipped  with  a  fixed  roof  (i.e..  a 
rigid  cover)  limite  organic  emiaaiona. 
This  type  of  tank  is  referred  to  as  a 
"quiescent  tank".  Control  options  were 
developed  to  evaluate  the  impacte  of 
allowing  quiescent  tanks  and  quiescent 
surface  impoundmente  to  use  coven 
only. 

In  contrast,  waste  treatinent  activities 
wdiich  increase  surface  tnitwlence  in  the 
waste  such  as  mixing,  agitating,  and 
aerating  significandy  increase  organic 
emissions  becauae  erf  the  enhanced 
mass  tranafar  between  the  waste 
medium  and  the  air.  Also,  treatment 
activities  which  require  tiiie  waste  to  be 
heated  or  generate  heat  in  the  waste  can 
increase  organic  emissions. 
Furthermore,  the  nature  ot  some 
hazardous  waste  treatment  processes 
such  as  aerating  a  waste  using  floating 
aeration  equipment  or  mixing  a  waste 
with  a  fixative  material  during  waste 
fixation  prevente  a  cover  from  direcdy 
contacting  the  waste  surface.  Organic 
emissions  from  waste  management  units 
which  cannot  use  contact  coven  (e.g., 
floating  roofe,  floating  membrane 
coven)  can  be  contained  by  erecting  a 
structure  around  the  unit  (e.g.,  air 
supported  structure,  permanent 
building)  or,  for  open-top  tanks, 
installing  a  fixed  roof  to  enckiae  die 
space  above  the  waste  soiface.  The 
organic  vapon  from  dw  waste  are 
confined  inaide  the  enclosure.  However, 
if  die  enclosun  la  vented  direcdy  to  the 
atinosphere.  organk  amisaions  wUI  still 
occur.  Therefara.  to  be  aa  effective 
organic  aniasion  controL  tlie  enckisure 
vents  must  be  connected  to  a  control 
device  or.  lor  aooie  tank  applications 
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using  fixed  roofs,  equipped  with 
pressure-relief  valves. 

Organic  vapors  that  are  vented  from 
covered  or  enclosed  TSDF  units  can  be 
controlled  using  either  an  organic 
removal  control  device  or  an  organic 
destruction  control  device  (refer  to 
Section  TV).  A  variety  of  control  devices 
are  available  that  when  properly 
designed  and  operated  can  achieve  high 
organic  emission  control  efficiencies. 
ApplicabiUty  of  a  specific  type  of 
control  device  to  controlling  organic 
emissions  from  TSDF  waste 
management  units  depends  on  the  size 
of  the  unit  and  the  characteristics  of  the 
organic  vapor  stream  vented  from  the 
unit  The  EPA  reviewed  the  performance 
and  applicability  of  each  organic 
emissions  control  device  type  discussed 
in  section  IV  to  develop  emission 
control  levels  for  the  control  options. 
As  the  starting  point  for  developing 
emission  control  levels  for  the  control 
options,  EPA  considered  using  an 
organic  emission  control  level  that 
would  be  consistent  with  existing 
organic  air  emission  standards.  As 
discussed  in  section  n,  the  subpart  AA 
standards  for  TSDF  process  vents 
require  control  devices  to  be  designed 
and  operated  to  reduce  organic 
emissions  by  95  percent.  Many  Stale 
implnnentation  plans  and  other 
decisions  on  control  devices  made  under 
the  Clean  Air  Act  to  provide  protection 
from  the  human  health  and 
environmental  effects  of  organic 
emissions  (in  particular,  ambient  ozone 
effects)  require  control  of  organic 
emissions  by  approximately  95  percent. 
A  requirement  for  a  95  percent  control 
level  would  allow  the  TSDF  owner  or 
operator  the  alternative  of  using  either 
organic  recovery  or  organic  destruction 
control  devices.  Preliminary  analysis 
indicated  that  applying  a  95  percent 
control  level  nationwide  to  TSDF 
organic  emission  sources  would 
significantly  reduce  cancer  risks  relative 
to  the  baseline  level.  However,  a  95 
percent  control  level  would  not  reduce 
the  added  risk  to  the  most  exposed 
individual  of  contracting  cancer  (i.e., 
maximum  individual  risk)  to  the  target 
risk  range  that  historically  has  been 
used  for  other  RCRA  standards 
(discussed  in  section  VI). 

A  higher  nationwide  organic  emission 
control  level  could  be  achieved  by  using 
exclusively  organic  destruction  control 
devices.  Thermal  vapor  incinerators  and 
the  other  types  of  combustion  units 
discussed  in  Section  IV  are  capable  of 
achieving  98  percent  organic  emission 
control  efficiencies.  Repeating  the 
preliminary  cancer  risk  analysis 
assuming  that  a  98  percent  control  level  * 


applied  to  TSDF  organic        for  the  proposed 


nationwide       ,, 

emission  soi  rces  reduced  the  cancer 
risk  from  th(  baseline  level  by  less  tiian 
1  percent  mi  re  than  the  reduction  which 
would  be  acoieved  using  a  95  percent 
control  level  Furthermore,  the  maximum 
individual  risk  would  still  be  greater 
than  the  tareet  risk  range  which  has 
historically  lean  used  for  other  RCRA 
standards.    , 

Without  a  clear  improvement  in  the 
level  of  cane  it  risk  reduction  that  woidd 
be  provided  )y  a  requirement  for  a  98 
percent  cont  ol  level  compared  to  a  95 
percent  cont  ol  level,  EPA  decided  that 
it  would  not  )e  prudent  public  policy  to 
require  the  e  (elusive  use  of  orgaidc 
destruction  devices  nationwide  without 
regard  to  the  content  of  individual 
organic  toxia  constituents  in  the  gas 
streams  vented  to  them.  Instead,  EPA 
believes  thata  better  approach  is  to 
require  a  comrol  level  of  95  percent 
nationwide  for  organics  as  a  class  and 
to  evaluate  riquh^  control  devices 
that  reduce  organic  emissions  beyond 
this  level  for  vapor  streams  containing 
individual  tokic  constituents  of  concern 
as  discussedln  section  VI.  Organic 
destruction  svices  would  then  be 
applied  selectively  to  the  TSDF  units 
that  manage  those  wastes  containing 
high  levels  of  the  individual  toxic 
constituents  Which  are  creating  the 
relatively  hidi  cancer  risks  to  the 
exposed  population.  Thus,  an  organic 
emission  control  level  of  95  percent  was 
used  for  the  aonti*ol  options  evaluated  to 
select  the  bams  for  the  standards 
controlling  TSDF  organics  as  a  class. 

A  requirement  to  reduce  orgaidc 
emissions  byp5  percent  provides  the 
TSDF  owner  or  operator  with  more 
control  technology  alternatives  to 
consider  in  sttecting  the  control  device 
to  use  to  combly  with  the  standards.  The 
owner  or  opefator  could  use  organic 
recovery  control  deyices  such  as  carbon 
adsorbers  and  condensers  as  well  as 
organic  destniction  devices.  Use  of 
carbon  adsorbers  or  condensers  woidd 
allow  recovei  f  of  the  organics  from  gas 
streams  with  high  organic  contents  for 
subsequent  dibect  reuse  at  the  TSDF  site 
or  sale  as  a  s<  Ivent  or  fuel.  Depending 
on  the  quantii  y  of  organics  recovered 
and  the  value  of  the  recovered  organics, 
the  cost  of  in«  tailing  and  operatii^  an 
organic  recov  try  device  could  be 
signlflcantiy  1  $ss  expensive  (possibly 
offsetting  the  :ost  of  control  entirely) 
than  an  organ  c  destruction  device. 

4.  Control  Opi  ions  Selected  for  Impact 
Analysis 

The  control  option  action  level  and 
emission  cont  ol  screening 
investigations  resulted  in  the  evaluation 
of  five  contro  options  to  select  the  basis 


.    .         standards.  All  five  of 
the  control  optio  ns  would  require  that 
all  TSDF  tanks,  i  urface  impoundments, 
and  containers  o  lanaging  hazardous 
itile  organics  content 
icified  concentration 


I  use  of  covers  as  a 
I  control.  The  primary 
ben  the  control  options 
d  for  the  volatile 
k-ation  action  level,  and 
I  vent  system  and 
used  in  combination 
r  the  tank  and  surface 
Its  requiring  emission 


waste  with  a  vol 
greater  than  a  si 
would  require  1 
minimum  level 
differences  bet 
are  the  value  use 
organics  concenlj 
whether  a  closec 
control  device  is! 
with  the  cover  fa 
impoundment 
controls. 

Option  1  wouli  1  require  all  TSDF 
tanks,  surface  in  poundments,  and 
containers  storin  \  or  treating  a 
hazardous  waste  with  any  amount  of 
detectable  volati  e  oiganics  (i.e.,  a 
volatile  organic  c  oncentration  action 
level  of  0  ppmw)  to  use  control 
equipment  The  c  ontrol  equipment 
requirements  are  (a)  each  tank  uses  a 
cover  with  a  clossd  vent  system  and 
control  device  except  for  eadi  quiescent 
tank  managing  w  istes  with  a  vapor 
pressure  less  thai  1 10.4  kPa  which  uses  a 
cover  without  ad  litional  controls;  (b) 
each  surface  imp  lundment  uses  a  cover 
with  a  closed  vet  t  system  and  control 
device;  and  (c)  ei  ch  container  uses  a 
cover  at  all  times  except  during  waste 
loading/unloadin  { operations,  and 
submerged  fill  is  ised  to  load  pumpable 


wastes. 

Option  2  woul 
surface  impoun 
storing  or  trea 
with  a  volatile  o 
greater  than  600 


Option  3  woul( 
surface  impoimc 
storing  or  treal 
with  a  volatile  oi 


require  all  tanks, 
lents,  and  containers 
a  hazardous  waste 
[anic  concentration 
tmw  to  use  control 
equipment  The  ci  tntrol  equipment 
requirements  are  he  same  as  described 
for  Option  1. 

I  also  require  all  tanks, 
lents,  and  containers 
a  hazardous  waste 
Janic  concentration 
greater  than  500  p  jmw  to  use  control 
equipment  Howe  rer.  Option  3  differs 
from  Option  2  in  t  lat  a  cover  is  used 
without  additiona  controls  on  all 
quiescent  tanks  ai  td  quiescent  surface 
impoundments.  S]  ecifically,  the  control 
equipment  require  ments  are:  (a)  eadi 
tank  uses  a  cover  ivith  a  closed  vent 
system  and  contrt  1  device  except  for 
each  quiescent  tax  k  whidi  uses  a  cover 
without  additiona  controls;  (b)  each 
surface  impoundn  ent  uses  a  cover  with 
a  closed  vent  syst  im  and  control  device 
except  for  each  qi  iescent  surface 
impoundment  whi  :h  uses  a  cover 
without  additiona  controls:  and  (c)  each 
container  uses  a  o  >ver  at  all  times 
except  during  was  e  loading/unloading 
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opOTitlana.  nd  MtewrgMl  fin  is  used  to 


OgMoa  4  tvoald  require  an  tanks, 
Mirfaoe  iwpoundBwnta.  end  oontainm 
storing  or  IraetiBg  «  hanrdoas  waste 
witii  a  volatila  ovBaaic  concentration 
greater  than  1.800  ppmw  to  use  control 
eqaipMBt  Thm  oontrol  aqoipment 
requirements  are  the  same  as  described 
forOptioaalBMla. 

OptioQ  S  would  require  all  tanks, 
•urfaoe  iapoandments.  and  containers 
storing  or  Inatiat  a  haiardous  waste 
widi  a  volatUa  o^anic  concentntion 
greater  than  sm)  ppmw  to  use  control 
equipment  Hw  contnri  equipment 
reqalremeats  ere  the  same  as  described 
for  Options  1, 2.  and  4. 

B.  Health  and  Enviroammttt^  Effects  of 
Control  OptioDB 

1.  Oisanic  Emissions 

Organic  emissions  react 
photochemieelhr  with  odier  chemical 
compomids  in  the  atmosphere  to  form 
ozone.  Oione  Is  a  major  air  problem  in 
most  laige  dties  in  die  United  States. 
The  EPA  estimates  diet  more  dian  100 
million  people  live  fai  areas  i^ere  die 
national  ambient  air  quality  standard 
for  ambient  owne  is  not  attained.  Ozone 
is  a  pulmonarjr  irritant  diat  impairs 
normal  famaan  respiratory  functions  and 
aggravates  pre-existing  respiratory 
diseases.  Exposure  to  ozone  also 
increases  die  susceptibility  to  bacterial 
infections.  In  addition,  ozone  can  reduce 
the  yields  of  dtms,  cotton,  potatoes, 
soybeans,  wheat  spinach,  and  odier 
crops  as  weO  as  damage  conifer  forests 
and  causes  a  reduction  in  die  fruit  and 
seed  ittets  of  wildlife. 

Reductions  in  organic  emissions  from 
TSDF  units  wodd  have  a  positive 
impact  on  human  healdi  and  the 
environment  by  reducing  ambient  ozone 
formadon.  BaseUne  nationwide  organic 
emissions  from  TSDF  are  estimated  to 
be  approximately  14  million  megagrams 
per  year  (Mg/yr).  At  dds  emissionlevel, 
TSDF  organic  emissions  account  for 
approxi^tely  12  percent  of  die  total 
nationwide  organic  emissions  from 
stationary  emission  sources.  The 
estimated  nationwide  TWP  organic 
emissions  assuming  hnplementation  of 
the  iwfividual  oontrol  options  are  93 
Uiousand  Mg/yr  for  Option  1, 90 
thousand  Hg/yr  for  Option  2. 130 
Uiousand  Mg/yr  for  Option  3, 140 
dioosand  Mg/yr  for  Option  4.  and  180 
tiiousand  Mg/yr  for  Option  8. 

Z  Cancer  Risk  and  Inddenoe 

To  assess  the  risk  of  oontracting 
cancer  posed  by  exposure  to  organic 
emlssioas  from  TSDF.  EPA  estimated 
two  measarss  of  heelth  risk.  These  ere 


tenned  "ammal  cancer  htddence**  and 
"maxlBBum  individual  risk"  (MIR). 
Estiraalien  of  dieee  heeldi  risk 
parameters  rewdres  EPA  to  make 
severel  critical  assumptions  regarding 
the  TSDP  plant  oonflgurations  and 
operating  practioes.  &e  composition  of 
wastes  managed  at  dieseTSOF,  the 
cancer  potenor  of  dm  organics 
contained  in  these  wastes,  die  emission 
of  dtese  ocgenics  to  die  atmosphen  from 
TSDF  sooroes.  and  dM  exposure  of 
people  Uvhig  near  TSDF  to  diese  air 
toxic  esaissions.  Hie  complex 
interrelationship  (tf  the  various 
assumptions  prevents  EPA  from 
definitively  characteriafaig  die  estimated 
healdifisk parameter  vahies as  being 
over  or  underestimates. 

The  annual  cancer  incidence 
parameter  represents  an  estimate  of 
population  risk  and.  as  such,  measures 
the  aggregate  ride  to  all  people  in  die 
United  SUtes  esthnated  to  be  living 
widiln  dw  vicinity  of  TSDF.  lliis  risk 
vaUie  is  based  on  the  estimated  number 
of  excess  cancers  occurring  hi  the 
nationwide  population  after  a  lifetime 
exposure  (defined  to  be  70  years).  For 
statistical  convenience,  the  aggregate ' 
risk  is  divided  by  70  and  expressed  as 
cancer  inddenoes  per  year. 

Annual  cancer  hiddence  was 
estimated  ior  baseline  and  die  five 
control  options  usii«  EPA's  Human 
Exposure  Model  (HD^  die  composite 
cancer  risk  factor,  and  TSDF  industry 
profile  daU  bases  introduced  in  Section 
m  and  described  widi  more  detail  in 
Appendices  0  and  B  of  die  BED.  Baseline 
nationwide  annual  canicer  inddenoes 
from  exposure  to  TSDP  oiganic 
emissions  is  •^■"rtftd  to  Bo  140  cases 
per  year.  Tlie  estimated  nationwide 
TSDF  cancer  incidences  assuming 
implementation  of  the  individual  control 
options  are  8  cases  per  year  for  Option 
1;  8  cases  per  year  for  Qption  2;  8  cases 
per  year  for  Option  3;  14  cases  per  year 
for  Optioa  4:  and  18  cases  per  year  for 
Options. 

The  MIR  parameter  represenU  the 
maximum  additional  cancer  risk  (i.e., 
above  background  cancer  rides)  for  any 
one  person  due  to  exposure  for  a 
lifetime  to  an  emittad  pollutant  The 
EPA  estimates  the  MIR  parameter  by 
assuming  exposure  of  die  individual  to 
the  ambient  air  toxic  concentrations 
occurs  for  24  hours  per  day  for  a  lifetime 
of  70  years.  The  EPA  realizes  diet  most 
people  do  not  spend  dieir  entire  lives  at 
one  locatioiL  However,  it  is  completely 
possible  for  an  hidlvldual  to  live  in  die 
same  place  for  his  or  her  entire  life. 
Furdiermore.  other  uncertaiaties  in  the 
analysis  oodd  lead  to  underestimating 
the  risk.  Fbr  example,  die  actual 
exposed  subpopulations  (e.g.,  children. 


young  adidts)  may  be  more  sensitive  to 
die  emitted  air  toxics  dian  die  lefoienoe 
aduh  male  for  which  die  unit  risk  factor 
extrapolations  are  based. 

As  applied  to  TSDF  air  emissions,  the 
MIR  parameter  reflects  die  added 
probability  that  a  person  would  contract 
cancer  if  exposed  continuously  over  a 
70-year  period  to  &e  hi^iest  annual 
average  ambient  concentration  of  the  air 
toxics  emitted  from  a  TSDF  representing 
a  reasonable  worst-case  situation.  The 
use  of  a  reasonable  worst-case  situation 
is  consistent  widi  die  MIR  analysis  used 
hi  deterodning  the  standaids  to  control 
organic  emissions  from  process  vents 
and  equipment  leaks  at  TSDF  fbr  die 
first  phase  of  EPA*s  profram  to  regulate 
air  emissions  under  RCRA  Section 
3004(n)  (55  FR  25488).  The  MIR  was 
estimated  for  die  baseline  and  each  of 
the  five  control  options  using  EPA's 
Industrial  Source  f^r^pttn  Long  Term 
Model  (ISCLT)  to  cafoulate  «nmnl 
average  ambient  oifanic  conoentretioos 
around  an  actual  TSDF  site  that  was 
chosen  to  represent  a  reasonable  worst- 
case  situation.  Tlis  MIR  value  was 
obtahied  by  multiplying  the  hi^est 
aimual  average  ambient  organic 
concentration  modeled  to  occur  at  the 
facility  boundary  times  the  — "f 
composite  cancer  risk  factor  used  to 
estimate  annual  cancer  incidence. 
DetaUed  biformation  about  die  ISCLT 
model  and  die  detaded  TSDF  modeling 
is  provided  in  the  Appendix  J  of  die  BID. 

When  evaluating  the  MIR  estimates 
for  TSDF.  it  is  important  to  remember 
that  diese  values  represent  a  reasonable 
worst-case  sihiation.  Ilius.  EPA  expecU 
few  TSDF  present  risks  as  high  as  die 
rides  estimated  for  the  reasonable 
worst-case  aituation.  BaseUne  MIR  from 
exposure  to  TSDF  organic  emissions  is 
estimated  to  be  2xiO~*.  The  estimated 
MIR  assuming  implementetion  of  the 
individual  control  options  are:  5xi0~* 
for  Option  1: 5X10~*  fbr  Option  2; 
5xiO-«for  Option  3: 8x10'* for  Option 
4;  and  OxlO~*for  Option  5.  These  values 
are  greater  dian  die  target  risk  levels  for 
odier  promulgated  RCRA  standards 
which  historically  have  been  hi  the 
range  of  1  x  lO'*  to  1  x  lO"*.  Section  VI  of 
this  preamble  describes  EPA's  plans  to 
reduce  further  die  risk  from  TSDF  air 
emissions. 

It  is  important  to  recognise  for  this 
analysis  dut  die  MIR  estimates  are  also    . 
sensitive  to  several  factors  induding 
type  and  configuration  of  unite  at  the 
TSDF  site,  number  of  each  type  of  unit 
composition  of  waste  managsd  in  each 
unit  organic  emission  Mte  for  each  unit 
location  of  TSDF  site  relative  to  where 
people  live,  and  meteorology  at  die 
TSDF  site.  For  example,  one  important 
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factor  affecting  the  MIR  value  ii  the 
magnitude  and  rate  of  organic  emissions 
from  individual  waste  management 
units  at  the  TSDF  site.  At  the  particular 
TSDF  used  as  the  basis  for  the  MIR 
estimates,  the  major  source  of  organic 
emissions  contributiiig  to  the  maximum 
ambient  organic  concentration 
associated  with  the  MIR  values  is  two 
large,  uncovered  surface  impoundments 
used  for  aerated  treatment,  located 
adjacent  to  one  another,  approximately 
25  meters  (82  feet)  inside  the  facility 
boundary  (i.e.,  property  line).  If  these 
units  were  located  instead  near  the 
center  of  the  TSDF  site,  then  the 
ambient  organic  concentrations  modeled 
at  the  TSDF  property  line  would  be 
lower,  and  the  MIR  values  would  show 
lower  risk  probabilities.  Many  existing 
TSDF  do  not  have  large  organic 
emission  sources  located  near  the 
facility  property  lines  and,  consequently, 
actual  ambient  organic  concentrations 
around  these  facilities  would  be 
expected  to  be  sipiificantly  lower  than 
the  modeled  concentrations. 

Another  important  factor  affecting  the 
MIR  value  is  the  distance  from  the  TSDF 
units  to  the  location  where  the  nearest 
person  may  live.  For  the  MIR  estimates, 
this  distance  was  assumed  to  be  a 
person  living  directly  on  the  TSDF 
property  line.  In  actuality,  the  vast 
majority  of  the  exposed  population  lives 
further  from  TSDF  property  lines.  U  the 
assumption  had  been  used  for  the 
control  option  impact  analysis  that  the 
nearest  resident  Uved  at  a  less 
conservative  distance  beyond  the  TSDF 
property  line,  then  the  MIR  values 
would  show  lower  risk  probabilities.  For 
example,  if  the  distance  to  the  nearest 
residence  is  assumed  to  be  an  additional 
25  meters  (82  feet)  beyond  the  property 
line,  the  MIR  value  for  Options  1,  2,  and 
3  decreases  from  5X10"*  to  1 XIO"*. 

The  composition  of  organics  in  the 
emissions  from  individual  waste 
management  units  at  the  TSDF  site  also 
affects  the  MIR  estimates.  For  example, 
the  TSDF  site  used  as  a  basis  for  the 
MIR  estiniates  did  not  report  managing 
wastes  containing  dioxin.  As  discussed 
in  Section  III  of  this  preamble, 
approximately  one-half  of  the  composite 
unit  risk  factor  used  for  the  MIR 
estimates  is  contributed  by  dioxin. 
Consequently,  the  MIR  estimated  for 
each  of  the  control  options  is 
approximately  two  times  higher  than  the 
value  that  would  be  estimated  if  dioxin 
is  removed  trom  the  composite  unit  risk 
factor. 

As  discussed  earlier  in  this  section, 
the  TSDF  site  chosen  as  the  basis  for  the 
MIR  estimates  has  a  configuration  and 
location  which  results  in  unusually  high 


public  expofllire  and  health  risk.  This 
site  clearly  needs  to  be  controlled. 
However,  it  could  be  argued  that 
nationwide  fltandards  based  on  this 
source  may  Bsult  in  emission  controls 
for  other  "TSSF  sites  which  reduce  risk 
at  those  site^  well  beyond  the  level 
which  has  trtditionally  been  considered 
necessary  for  protection  of  human 
health.  Ther«fore,  EPA  is  reviewing 
alternative  Ways  of  ensuring  that  all 
TSDF  sites  do  not  pose  significant  risks 
to  human  health  and  the  environment 

One  optioq  EPA  is  considering  is 
whether  to  iiitegrate  its  omnibus 
permitting  aijthority  into  standard 
setting  unde^RCRA  section  3004(n).  As 
discussed  in  lection  II  of  this  preamble, 
omnibus  pen  litting  authority  is  used  to 
address  spec  fie  circumstances  that  are 
judged  to  wa  rant  control  beyond 
baseline  stas  dards.  Using  omnibus 
permitting  aillhority,  EPA  could  limit 
emissions  from  those  TSDF  sites  with 
configuratioi^  or  locations  which  pose 
unusually  hlA  risks  and,  thereby, 
establish  bas  sline  standards  according 
to  a  source  p  esenting  a  lower  exposure 
scenario.  Tht  i  approach  may  lead  to  a 
lower  cost  sti  indard  and  stiU  protect 
human  healtl  and  the  environment 
However,  pn  ctical  difficulties  may 
make  this  apfroach  unworkable.  The 
EPA  is  concerned  that  the  permitting 
process  mlghj  be  expensive  and  time 
consuming  fo^  both  EPA  and  the 
industry.  Sources  suspected  of  posing 
unusually  hi^  risks  would  need  to 
perform  more  extensive  risk 
assessments  which  EPA  must  review. 
Furthermore,  It  is  presently  unclear  what 
criteria  EPA  would  use  to  decide  which 
TSDF  sites  would  be  subject  to  the 
additional  permitting  requirements.  If 
EPA  were  to  decide  to  adopt  this 
approach,  qutstions  remain  regarding 
how  to  draw  the  dividing  line  between 
nationwide  sendards  for  TSDF 
developed  uii£er  RCRA  section  3004(n) 
and  site-specific  permit  requirements 
implementedby  the  omnibus  permitting 
authority  of  FfOlA  section  3005(c)  (3): 
that  is,  the  question  would  be  which 
TSDF  sites  w»uld  be  subject  to  omnibus 
permitting  in  Addition  to  nationwide 
standards.  Tip  EPA  requests  comments 
on  all  of  these  issues. 

During  the  (ourse  of  reviewing  the 
comments,  EI^  will  also  undertake  a 
legal  review  tb  assess  whether  an 
approach  rely  [ng  in  part  on  omnibus 
permitting  wo  uld  be  within  EPA's 
discretion  in  i  pplying  RCRA  sections 
3004(n)  and  3i  05(c)(3),  in  light  of  the 
RCRA  statute  7  language:  its  legislative 
history:  pastlPA  practices  under  RCRA, 
see,  e.g.,  55  Fl :  25454, 25492/1  (June  21. 
1990):  the  ca»  law  under  RCRA.  see. 


;. 


e^.,NRDCv.U. 
1163-65  (D.  C  Cikuit 
relating  to  the  %U  ndards 
under  other  environmental 
e-g.,  E  I,  DuPont 
Company  v.  Traht, 
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question  as  well 
The  EPA  base( 
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worst-case  situation 
confident  that  depisiona 
analysis  restdts 
currently  known 
situations 


i.£K4. 907  F.2d  1148, 
1990);  and  the  law 
promulgated 
'  statutes,  see, 
ie  Nemoun  and 
I,  430  U.  S.  112  (1977) 
A)llution  Control  Act). 
I  ;ommenta  on  this  legal 
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imaware  or 
the  future. 


the  MIR  estimates  on 
repr^enting  a  reasonable 
so  that  EPA  is  more 
based  on  the 
donsider  not  only  the 
lituations  but  also 
of  which  EPA  is 
situations  that  may  occur  in 


3.  Noncancer  Effi  cts 

Noncancer  hea  th  effects  due  to  TSDF 
organic  emission)  1  can  result  from  direct 
inhalation  of  airfa  ome  toxic  chemicals 
emitted  from  the  TSDF  as  well  as 
indirect  pathwayft  such  as  ingestion  of 
foods  contamlnaljed  by  air  toxics  or 
absorption  of  air  toxics  through  the  skin. 
An  evaluation  of  noncancer  health 
effects  resulting  f  -om  direct  inhalation 
exposure  to  predi  cted  ambient  air 
concentrations  ol  different  air  toxics  in 
areas  adjacent  to  TSDF  was  performed. 
However,  metho<  ologies  for  predicting 
effects  bom  indir  )ct  exposure  to  air 
toxics  for  applica  ion  to  TSDF  have  not 
been  developed  a  \  this  time. 

A  screening  evi  luation  was 
performed  by  EP>  l  to  assess  the 
potential  adverse  noncancer  health 
effects  assodatet  with  acute  and 
chronic  inhalatio^  exposure  to  179 
individual  toxic  constituents  emitted 
from  TSDF  tanks,[surface 
impoundments,  aad  containers.  This 
evaluation  was  based  on  a  comparison 
of  relevant  availaple  health  data  for  the 
highest  short-tenn  average  and  long- 
term  average  amb  ient  concentrationa  of 
each  toxic  constlt  lent  estimated  for  the 
same  individual  1  fflF  used  for  the 
cancer  MIR  estimi  ites.  Maximum  short- 
term  ambient  con  lentrations  (i.e.. 
averaging  times  0  24  hours  and  less) 
were  estimated  ui  ing  EPA's  Industrial 
Source  Complex  { hort-Term  (ISCSTl 
Model,  and  maxii  lum  long-term  ambient 
concenfrations  (i.i .,  annual  average) 
were  estimated  ui  Ing  the  ISCLT  model. 
Detailed  informat  on  alwut  these  models 
and  the  detailed  n  lodeling  of  the 
ambient  constitue  it  concentrations  for 
the  individual  TSI  P  are  provided  in 
Appendix  I  of  the  3ID. 

The  screening  e  raluation  results  show 
that  the  modeled  1  hort-term  and  long- 
term  ambient  coni  tituent  concentrations 
were  in  most  case  1  at  least  3  orders  of 
magnitude  below  nhalation  health 
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effect  levels  of  concern.  These  results 
suggest  that  adverse  noncancer  health 
effects  are  unlikely  to  be  associated 
with  acute  or  chronic  inhalation 
e;q)osure  to  TSDF  organic  emissions  on 
a  nationwide  basis.  However,  iMcause 
of  the  limited  health  data  available  for 
many  toxic  constituento.  additional 
evaluation  of  noncancer  health  effects 
may  be  needed.  The  EPA  is  specifically 
requesting  comments  from  the  public  on 
methodologies  and  use  of  health  data  for 
assessing  the  noncancer  health  effects 
of  TSDF  organic  emissions. 

The  potential  for  indirect  exposure  to 
air  toxics  is  a  function  of  whether  the 
airborne  chemicals  have  deposited  in 
the  soil,  migrated  into  underground 
aquffers,  run  off  into  surface  waters,  or 
bioacctmiulated  in  the  food  chain 
following  long-term  surface  deposition. 
Although  not  as  yet  modified  for 
application  to  TSDF,  methodologies 
used  to  predict  indirect  exposure  thus 
far  in  other  contexts  have  shown  that 
the  cancer  risks  resulting  fit>m  the 
ingestion  of  foods  and  soil  contaminated 
by  some  chemicals  may  be  significant 
Therefore,  as  part  of  its  continuing  effort 
to  improve  risk  estimates  bom  TSDF. 
EPA  will  evaluate  the  need  to  include  aa 
indirect  pathway  element  in  the  TSDF 
risk  analysis  of  cancer  effects. 

C.  Implementation  Impacta  of  Control 
Optiona 

The  EPA  estimated  the  total 
nationwide  costs  to  the  TSDF  Industry 
to  install  and  operate  the  enrission 
control  equipment  specified  by  each  of 
the  five  control  options.  Nationwide  cost 
values  were  estimated  for  two  basic 
cost  categories,  capital  costs  and 
annualized  costs,  using  the  national 
impact  model  described  in  Section  in  of 
this  preamble.  These  nationwide  cost 
estimates  are  based  on  the  assumption 
that  at  every  TSDF  location,  the  owner 
or  operator  would  install  the  specified 
emission  control  equipment  on  all  of  the 
tanks,  surface  impoundments,  and 
conteiners  used  at  the  TSDF  to  store 
and  treat  the  regulated  waste  with 
treatment  to  comply  with  the  LOR 
occurring  as  the  last  step  prior  to 
disposal  of  the  waste.  In  actuality,  EPA 
e3q>ects  that  at  many  TSDF  locations, 
the  owner  or  operator  (after  becoming 
aware  of  the  rule)  would  treat  the  waste 
to  comply  with  the  LDR  at  an  earlier 
step  in  the  waste  management  sequence 
reducing  the  volatile  organic 
concentration  of  the  waste  below  the 
action  level  and  thus  avoid  the  costs  of 
installing  and  operating  control 
equipment  on  the  downstream  tanks, 
surface  impoundments,  and  containers. 
Capital  cost  represents  the  investment 
required  by  TSDF  owners  and  operators 


to  install  the  emission  controls  that 
would  Im  required  liy  a  particular 
control  option.  The  estimated 
nationwide  capital  costs  to  implement 
the  individual  control  options  are  12,100 
million  for  Option  1.  tl.700  million  for 
Option  2, 1960  million  for  Option  S,  1890 
million  for  Option  4.  and  $520  million  for 
Option  5.  Annualized  cost  represents  the 
annual  cost  to  TSDF  owners  and 
operators  to  repay  tlie  capital 
investment  for  the  emission  controls  as 
well  as  to  pay  for  operating  and 
maintaining  die  emission  controls.  The 
estimated  nationwide  annualized  costs 
to  implement  Uie  individual  control 
options  are  $930  miUion/yr  for  Option  1, 
1710  million/yr  for  Option  2.  $360 
million/yr  for  Option  3,  $290  million/yr 
for  Option  4,  and  $210  million/yr  for 
Option  5. 

Implementation  of  Options  1, 2, 4,  or  5 
would  require  periodic  waste  vapor 
pressure  testing  be  performed  if  a  TSDF 
owner  or  operator  elects  to  not  use  a 
control  device  on  a  tank  that  manages  a 
quiescent  waste  witii  a  volatile  organic 
concentration  above  the  action  level  for 
the  option.  Option  3  does  not  have  the 
organic  vapor  pressure  restriction  for 
quiescent  wastes  managed  in  tanks.  The 
EPA's  TSDF  industry  profile  data  base 
indicates  diat  many  existing  TSDF  tanks 
would  qualify  for  tiiis  exception. 
Considering  the  cost  to  purchase,  install 
and  operate  a  control  device  versus  the 
cost  to  perform  waste  vapor  pressure 
testing,  owners  or  operators  of  these 
TSDF  tanks  would  likely  choose  to 
perform  periodic  vapor  pressure  testing. 
Given  the  large  number  of  tanVt 
affected  by  the  vapor  pressure  action 
level  the  time  and  resources  necessary 
for  industry  to  determine  compliance 
witii  the  standards  and  for  EPA  or 
authorized  State  agencies  to  enforce  die 
standards  are  expected  to  be  lower  for 
Option  3  than  the  other  options. 

D.  Selection  of  the  Baaie  of  the  PnpoBed 
Standarda 

The  faPA  selected  one  of  die  five 
control  options  as  the  basis  for  today's 
proposed  standards  using  a  decision 
frameworic  based  on  EPA's  historical 
approach  of  considering  cost  under 
RCRA  only  for  those  control  options 
that  provide  equal  protection  of  human 
healm  and  the  environment,  except 
where  the  control  options  achieve 
historically  acceptable  levels  of 
protection.  Applying  diis  decision 
framework.  Option  3  was  selected  as  die 
basis  for  today's  proposed  standards. 
The  rationale  for  the  selection  of  Option 
3  is  presented  in  diis  section. 

To  assess  the  degree  of  human  healUi 
and  environmental  protection  provided 
by  each  control  option,  EPA  compued 


the  organic  emissions,  cancer  MIR.  and 
annual  cancer  incidence  values 
estimated  for  each  of  the  five  control 
options  relative  to  die  estimated 
baseline  impacU.  The  level  of 
confidence  in  the  impact  analysis  was 
an  important  factor  in  EPA's  assessment 
of  the  significance  of  die  impact 
estimates  with  respect  to  human  healdi 
and  environmental  protection.  As  was 
discussed  in  section  ID,  limited 
availability  of  infonnation  required  diet 
for  the  national  impact  analysis,  EPA 
make  certain,  critical  assumptions  about 
some  hazardous  waste  characteristics 
and  TSDF  operating  practices.  The  use 
of  these  assumptions  adds  a  level  of 
uncertainty  to  the  impact  estimates.  The 
complexity  of  Uie  estimation 
methodology  and  number  of 
independent  input  parameters  to  the 
analysis  prevents  EPA  bom  quantifying 
this  uncertainty.  However,  while  die 
estimated  values  may  not  reflect  the 
actual  differences  in  impacts  between 
the  various  control  options,  EPA 
believes  the  estimated  values  do 
indicate  the  relative  differences  in 
human  health  and  environmental 
protection  provided  by  the  five  control 
options. 

All  of  the  control  options  achieve 
substantial  reductions  in  nationwide 
organic  emissions  from  TSDF.  The 
estimated  nationwide  organic  emissions 
reduction  estimated  for  Options  1. 2, 3, 
and  4  is  the  same  magnitude, 
approximately  1.7  million  Mg/yr.  Option 
6  is  estimated  to  provide  lower 
nationwide  organic  emission  reductions, 
approximately  1.6  million  Mg/yt,  dian 
estimated  for  the  other  control  options. 
Both  Options  1  and  2  are  estimated  to 
achieve  die  lowest  cancer  MIR  (SX10~^ 
and  greatest  reduction  in  annual  cancer 
incidence  (134  cases  per  year)  of  the  five 
options.  Option  3  also  is  estimated  to 
adiieve  an  MIR  of  5  x  10~*  but  the 
estimated  annual  cancer  incidence 
reduction  for  Option  3  (132  cases  per 
year)  is  sli^dy  lower  dian  die 
estimated  reduction  for  Options  1  and  2. 
Options  4  and  8  are  estimated  to  provide 
less  reduction  in  both  cancer  MIR  and 
annual  cancer  incidence  than  eidier 
Options  1.  2,  or  3.  The  estimated  MIR  is 
higher  for  Option  4  (8X10'^  and  Option 
5  (9X10'^  compared  to  Options  1, 2. 
and  3  (5xl0~^.  Annual  cancer 
incidence  reductions  estimated  for 
Option  4  (128  cases  per  year)  and 
Option  5  (124  cases  per  year)  are  lower 
than  the  annual  cancer  incidence 
reductions  estimated  for  ^tions  1, 2, 
and  3. 

Options  1, 2, 3,  and  4  are  estimated  to 
achieve  the  same  level  of  nationwide 
organic  emission  reduction  (1.7  million 
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Mg/yr).  However,  none  of  the  five 
control  options  are  estimated  to  reduce 
the  individoal  lifetime  cancer  MIR  to  the 
target  risk  levels  for  other  promulgated 
RCKA  standards,  which  have  been  in 
the  range  of  1  x  lO"*  to  1 X  lO"*. 
Moreover,  none  of  the  control  options 
attain  the  target  risk  levels  EPA 
generally  has  used  to  develop  air 
emission  standards  for  hazardous  air 
pollutants  under  Section  112  of  the 
Clean  Air  Act.  Under  Section  112  as  in 
effect  prior  to  November  15, 1990  (and 
Section  112(f)  as  amended),  this  level  of 
MIR  risk  does  not  constitute  a  rigid  line 
for  making  a  determination  of 
acceptable  risk.  The  EPA  recognizes 
that  die  consideration  of  MIR  must  take 
into  account  its  strengths  and 
weaknesses  as  a  measure  of  risk.  It  does 
not  necessarily  reflect  the  true  risk,  but 
displays  a  conservative  risk  level  whidi 
is  an  upper  bound  that  is  unlikely  to  be 
exceeded.  While  levels  of  individual  risk 
greater  than  1 X ICT  *  become 
presumptively  less  acceptable,  these 
risk  levels  would  be  weighed  with  other 
health  risk  measures  and  information  in 
making  an  overall  judgement  on 
acceptability  (54  FR  51656).  On  the  basis 
of  available  information,  EPA 
tentatively  concluded  that  Options  1, 2, 
and  3  are  more  protective  of  human 
health  than  either  Option  4  or  5. 
Furthermore,  because  of  the  uncertainty 
in  the  impact  analysis,  EPA  cannot 
confidently  discern  whether  the 
differences  between  annual  cancer 
incidence  reductions  estimated  for 
Options  1  and  2  versus  Option  3  (134 
versus  132  cases  per  year)  could 
actually  occur.  Therefore,  EPA 
concluded  that  Options  1, 2,  and  3  are 
equaUy  protective  of  human  health  and 
the  environment. 

When  no  control  options  achieve 
acceptable  levels  of  protection,  EPA's 
approach  historically  has  considered 
cost  under  RCRA  only  for  equally 
protective  control  options.  Following 
this  approach,  EPA  compared  the 
implementation  impacts  for  the  equally 
protective  Options  1. 2,  and  3.  The 
Option  3  control  requirements  differ 
from  the  Options  1  and  2  requirements 
by  allowing  more  quiescent  tanks  and 
all  quiescent  surface  impoundments  to 
use  covers  without  additional  controls 
and  without  the  need  for  vapor  pressure 
test.  Option  3  would  be  less  expensive 
for  the  TSDF  industry  to  inqilement  than 
Options  1  and  2  because  fewer  TSOF 
tank  and  surface  impoundment  units 
would  need  to  install  and  operate 
control  devices  in  addition  to  covers. 
Option  3  would  be  easier  to  implement 
and  enforce  than  Option  1  or  2  because 
this  exception  would  not  dqiend  on  the 


particular  wai  te  but  rather  the  type  of 
tank  or  surfao  i  impoundment  being 
used. 

In  summary,  including  consideration 
of  the  estimati  d  reductions  in 
nationwide  organic  emissions  and 
annual  cancer  incidence,  EPA  concluded 
that  Options  1, 2,  and  3  are  equally 
protective  of  falunan  health  and  the 
environment  Because  Option  3  would 
be  less  expensive  and  easier  to 
in^)lement  thap  either  Option  1  or  2, 
EPA  selected  Option  3  as  the  basis  for 
today's  proposed  standards. 

R  Solicitation  ttfConunents 

Although  Ontion  3  is  selected  as  the 
basis  of  todayp  proposed  standards, 
EPA  believes  vat  it  is  reasonable  and 
prudent  to  continue  consideration  of 
other  availabM  alternatives  to  the 
proposed  stanfards.  Therefore,  EPA  is 
requesting  conlments  from  the  public  on 
the  aspects  of  &A's  regulatory 
decisions  made  for  today's  proposed 
rulemaking  dittussed  below  as  well  as 
the  methodology,  assumptions,  and  data 
used  for  the  ciarent  national  impact 
analysis.  In  addition,  EPA  is  planning  to 
conduct  its  own  study  to  gather  more 
information  regarding  the  TSDF 
industry.TTus  Itudy  will  include  visits  to 
selected  TSDFJfor  the  purpose  of 
obtaining  firsthand  information  fsom 
TSDF  operatoi*  regarding  the  waste 
management  ptactices  they  are  using  to 
comply  with  oiier  RCRA  regulations 
(e.g.,  land  disposal  restrictions)  and  the 
practices  they  jvould  anticipate  using  to 
meet  the  requisements  of  today's 
proposed  standards. 

Following  a  review  of  bodi  the  public 
comments  on  tttday's  proposed 
standards  sub^tted  to  EPA  and  the 
new  TSDF  industry  data  obtained  by 
EPA,  the  methodology,  assumptions,  and 
data  used  for  tke  national  impact 
analysis  will  be  reconsidered  by  EPA.  If 
appropriate,  EI  A  will  modify  the 
anidysis  and  o  nsider  the  new  results  in 
its  evaluation  of  different  control 
options.  Consideration  of  comments 
combined  witkany  new  data  provided 
by  conmienten  as  well  as  new  data 
obtained  by  EhA  could  lead  to  selection 
of  any  one  of  tie  five  control  options 
described  in  today's  pro])osal  or 
possibly  other  fontrol  options.  The  EPA 
is  especially  ii^erested  in  receivfatg 
com<Qents  on  tie  folloiving  topics. 

Comments  aje  requested  regarding  the 
approach  for  controlling  air  toxic 
emissions  from  wastes  containing 
chemicals  that  pose  a  sign^cant  human 
health  or  environmental  threat  Irat  are 
managed  by  a  imall  portion  of  the  TSDF 
in  the  United  SJates.  Today's  proposed 
standards  would  establish  one  set  of 
nationwide  standards  applicable  to  all 


TSDF  managing  w  istes  containing 
oiganics.  For  exan  pie,  althom^  wastes 
containing  dioxin  i  ire  managed  at  a 
small  portion  of  T!  DP,  EPA  Oiied  a 
composite  cancer  i  adt  risk  factor  for  ite 
national  impact  an  slyais  in  which  dioxfai 
contributes  appro)  imately  one-^ialf  of 
the  risk.  An  altem  itive  approach  may 
be  to  establish  dionrent  standards  unider 
this  rulemaking  f^TSDF  based  on 
different  waste  calsgories.  For  example, 
EPA  could  esteblifli  one  set  6i 
standards  for  tho«  i  TSDF  which  manage 
wastes  containing  ilioxin  and  a  different 
set  of  standards  fa  r  those  TSDF  which 
do  not  manage  wa  ites  containing 
dioxin.  The  EPA  s<  lidts  cinoment  on 
whether  natural  di  risions  exist  in  the 
TSOF  industry  whi  di  would  allow 
standards  to  be  es  ablished  for 
subcategories  of  T  SOT.  A  third  approadi 
may  be  to  remove  Uoxin  from  die 
compatation  of  the  composito  risk  factor 
in  dw  national  imp  acts  analysis  ommI  as 
the  basis  for  tliis  n  lemaldng,  and 
consider  oontrob  i  it  dioxin  emissions 
frtmi  TSIF  fai  die  t  lird  irfiase  of  EPA's 
program  to  develop  hazardoos  waste 
TSOT  air  emission Istandards  as 
described  fai  section  VI  of  dds  preamble. 

The  EPA  request  i  comments  on  the 
reasonableness  of  ts  determinations 
concerning  equal  p  rotection  of  human 
health  and  the  env  ronment  As 
discussed  earlier  ii  ^s  preamble, 
because  of  uncerte  nty  in  the  impact 
estimates  EPA  can  lot  confidently 
discern  significant  differences  in  the 
nationwide  reducti  ins  of  organic 
emissions  and  anrn  tal  cancer  incidence 
attributable  to  cert  lin  control  options. 
For  example.  Optic  a  2  has  the  potential 
to  provide  addition  al  nationwide 
organic  emissions  i  nd  annual  cancer 
inddence  reductioi  s  beyond  die  levels 
estimated  to  be  ad  ieved  by  Option  3. 
These  additional  n  ductions  could  occur 
because  Option  2  v  rould  require  the  use 
of  covers  with  cont  xA  devices  on  certain 
quiescent  tanks  am  i  on  quiescent 
surface  impoundmoits.  However,  the 
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accuracy  of  EPA' 
impad  analysis  I 
clearly  identifying 
additional  reductio: 
organic  emissions 
inddence,  if  any, 
occur  if  Option  2 


It  national 
rents  EPA  fivm 
B  extent  of  the 
I  in  natiopvdde 
nd  cmnual  cancer 
t  could  actually 
I  implemented. 


Thus,  EPA  solidte  J  nformation  to 
supplement  the  dat  i  bases  used  for  the 
national  impad  am  lysis.  Commente  are 
also  requested  com  eming  v^ether  there 
are  additional  hanu  in  health  and 
envlronmentd  bem  fits  which  should  be 
considered  in  the  ejection  of  the  basis 
for  the  standards. 

Finally,  EPA  raqdests  comments 
regarding  ite  dedsii  n  to  i»r(qx>se 


standards  based  on  using  the  same 
action  level  throughout  me  entire  waste 
management  process  (i.e.,  from  die  point 
where  the  waste  is  generated  through 
disposal).  An  altemattve  approach 
would  be  to  use  different  action  levels 
for  different  stages  in  the  waste 
management  process.  For  example,  EPA 
plans  to  analyze  the  effed  of  using  an 
acdon  level  of  600  ppmw  for  waste 
management  unite  up  to  the  point  where 
the  waste  is  treated  by  waste  fixation, 
and  an  action  level  of  1,500  ppmw  for 
those  waste  management  unite  in  «^ch 
waste  fixation  is  conduded.  Based  on 
the  resulte  of  the  national  impad 
analysis  performed  for  today's  proposal 
this  example  approach  could  result  in 
reductions  in  nationwide  organic 
emissions  and  annual  cancer  inddence 
to  levels  diat  are  between  diose 
estimated  for  Options  8  and  4  wdiile 
decreasing  the  nationwide  annualized 
cost  for  the  standards  hf  $240  million/ 

VL  EPA  Plans  To  Addme  Raridn^l  Risk 

>  A.  Need  for  Additional  Risk  Reduction 

Today's  proposed  standards  would 
result  in  substantial  reductions  in  cancer 
risk  compared  to  the  baseline  value.  The 
MIR  and  annual  cancer  inddence  are 
estimated  to  be  reduced  by  greater  than 
90  percent.  Althou^  these  reductions 
are  significant,  an  MIR  of  5  X10~*  is 
estimated  to  occur  after  die  application 
of  the  emission  controls  selected  in 
Section  V  as  the  basis  for  die  proposed 
standards.  This  remaining  cancer  risk, 
referred  to  here  as  "residual  risk,"  is 
greater  than  die  target  cancer  risk  levels 
for  other  promulgated  RCRA  standards 
which  historically  have  been  in  the 
range  of  lxi0-«to  ixiO"*.  Hie  EPA  is 
planning  to  investigate  additional 
cancer  risk  reduction  approaches 
beyond  those  considered  in  selecting  the 
basis  for  today's  standards  as  part  of 
the  third  phase  of  EPA's  program  to 
develop  hazardous  waste  TSDF  air 
emission  standards.  These  plans  may  be 
reconsidered  it  based  on  ite  review  of 
public  commente  received  regarding 
today's  proposal  EPA  develops  new 
cancer  risk  estimates  for  the  second 
phase  rulemaking  and  Ae  estimated 
values  are  substantially  tower. 

The  third  phase  will  involve  analyzing 
the  cancer  risk  assodated  with  exposure 
to  individual  toxic  constituente 
remaining  in  the  organic  emissions  from 
TSDF  assuming  the  implementation  of 
standards  developed  in  the  first  two 
phases.  If  these  analyses  confirm  the 
need  for  additional  risk  reduction.  EPA 
may  dedde  to  provide  additional  human 
he^th  and  environmental  protection  by 
developing  nationwide  standards  that 


will  reduce  the  emissions  of  the  specific 
toxic  constituente  of  concern.  During  the 
interim  while  these  analyses  are  being 
conqileted.  EPA's  omnibus  permitting 
audiority  under  40  CFR  270.32(b)(2)  will 
be  used  where  EPA  is  aware  of  s  site- 
specific  need  for  additional  controls. 

Separate  EPA  projeds  are  in  progress 
to  obtain  mora  data  about  the 
management  of  hazardous  waste  at 
TSDF.  The  resulte  fit>m  a  nationwide 
survey  of  hazardous  waste  generators 
and  "nSDF  an  being  compiled.  "These 
survey  data  contain  more  detailed 
information  about  TSDF  hazardous 
waste  characteristics  and  management 
operations  dian  has  been  previously 
available  to  EPA.  Because  EPA  is  still  in 
the  process  of  reviewing,  verifiying, 
cataloguing,  and  analyzing  die  survey 
data,  the  Ml  set  of  data  could  not  be 
used  for  developing  today's  proposed 
standards.  Limited  use  of  selected 
subsete  of  the  survey  data  was  possible 
to  improve  EPA's  understanding  of 
waste  fixation  practices  in  tanks, 
surface  impoundments,  and  containers, 
and  to  estimate  the  impacte  of  applying 
emission  controls  to  sd^iay  tanks  and 
containers.  Once  the  survey  is  complete, 
improved  data  bases  may  allow  ride 
estimates  to  be  conducted  to  better 
assess  the  impede  from  implementing 
today's  proposed  Standards  and  to 
determine  which  facilities  may  have 
higher  residual  risk. 

One  of  three  possible  outcomes  could 
result  from  analyzing  the  risk  assodated 
with  exposure  to  individual  toxic 
constituent  emissions  from  TSDF.  Pint 
revised  risk  estimates  may  show  that 
the  residual  risk  is  lower  dian  5xlO~* 
and  is  widiin  the  historical  range  of 
other  RCRA  standards.  Thus,  no 
additional  action  may  be  required. 
Second,  revised  estimates  may  show 
that  the  residual  risk  is  a  problem  at 
only  a  few  specific  fadlities.  llius. 
additional  risk  reduction  could  be 
achieved  under  die  RC31A  omnibus 
pennitting  authority  whereby  site- 
spedflc  risk  reduction  would  be 
implemented  on  the  basis  of  guidance 
developed  by  EPA  for  permit  writers. 
Rnally.  the  revised  estimates  may  show 
that  residual  risk  is  a  problem  at  many 
fadlities.  Thus,  additional  risk 
reductions  would  be  pursued  throu^ 
the  development  of  nationwide 
standards  under  RCRA  section  30O4(n). 

The  EPA  is  planning  to  assess 
residual  risk  for  individual  toxic 
constituente  that  meet  two  criteria:  (1) 
The  constituent  is  contained  in  wastes 
managed  at  exteting  T8DP.  and  (2) 
health  effecte  data  are  available  fbr  the 
constituent  (e.g..  unit  risk  fsdon  for 
carcinogens).  Based  on  a  preliminary 


evaluation  of  individual  toxic 
constituents.  EPA  cunendy  estimates 
that  assuming  implementation  of  today's 
proposed  standards,  approximately  15 
to  30  individual  toxic  constituente  may 
require  additional  controls. 

B.  Potential  Residual  Risk  Reduction 
Approach^ 

The  EPA  has  not  yet  selected  an 
approadi  to  reduce  residual  risk. 
Several  potential  approaches  have  been 
identified  that  could  be  used  to  adiieve 
additional  risk  reduction  hy  either 
implementing  EPA's  omnibus  permitting 
audiority  on  a  site-by-site  basis  or 
promulgating  a  nationwide  standard. 
Two  potential  approaches  are  described 
below  in  order  to  splidt  commente 
about  them  and  to  provide  ownera  and 
operatora  of  TSDF  that  may  instaU 
control  technology  to  meet  today's 
proposed  standards  widi  additional 
information  to  use  in  selecting  methods 
of  controlling  organic  emissions.  If  EPA 
deddes  to  implement  one  of  tliese 
strategies  by  nationwide  standards  then 
EPA  will  publish  a  proposed  rule  to  that 
effect 

One  approach  would  involve  the 
application  of  additional  emission 
controls  beyond  the  level  required  by 
today's  proposed  standards  for  the 
management  of  hazardous  wastes  that 
contain  specific  toxic  constituente.  For 
eech  constituent  of  concern,  a 
concentration  would  be  spedfied  for 
each  constituent  representing  the  level 
at  which  the  constituent  could  be 
managed  without  exceeding  a  seleded 
target  risk  at  a  model-sized  fadlity 
representing  a  reasonable  worst-case 
situation.  The  target  risk  has  not  been 
dedded  but  will  lUcely  be  between 
1X10~*  and  1X10~*.  This  concentration 
level  would  be  the  action  level  for  the 
application  of  additional  emission 
controls.  Wastes  with  constituent 
concentrations  above  the  specified 
action  limite  would  be  managed  in  unite 
that  are  controlled  to  a  greater  degree 
than  would  be  required  by  today's 
proposed  standards.  For  example, 
additional  levels  of  control  could  be 
achieved  by  applying  a  cover  on  a  tank 
managing  a  quiescent  waste  with  a 
volatile  organic  concentration  below  500 
ppmw  or  by  adding  a  dosed  vent  system 
and  control  device  to  a  tank  managing  a 
quiescent  waste  with  a  volatile  organic 
content  above  500  ppmw. 

Higher  levels  of  control  could  be 
achieved  by  requiring  a  waste 
management  unit  using  a  dosed  vent 
system  and  control  device  to  reduce 
oi^ganic  emissions  to  a  level  greater  than 
the  95  percent  level  required  by  the 
proposed  standards.  For  example. 
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oiganic  emission  redactions  of  at  least 
98  percent  could  be  achieved  by  using 
organic  destruction  control  devices  sudi 
as  vapor  incineration.  As  discussed  in 
section  V,  EPA  believes  that  a  control 
device  organic  emission  reduction 
efficiency  of  95  percent  is  appropriate 
for  nationwide  standards  that  would 
reduce  organic  emissions  as  a  class. 
However,  organic  destruction  may  be  an 
appropriate  emission  control  method 
when  applied  selectively  to  wastes  with 
high  concentrations  of  individual  toxic 
constituents.  For  these  situations,  the 
reduction  in  toxic  emissions  and. 
consequently,  risk  may  outweigh  any 
additional  secondary  impacts  firom 
increased  NO,  and  CO  emissions  or 
increased  energy  consumption. 

An  alternative  approadi  would  be  to 
limit  the  quantities  of  specific  toxic 
constituents  in  the  hazardous  waste  that 
could  be  managed  at  a  particidar  TSDF. 
The  total  amount  of  each  toxic 
constituent  that  could  be  managed  at  a 
TSDF  over  a  period  of  time  would  be 
limited.  For  example,  a  TSDF  would  be 
allowed  to  manage  hazardous  wastes 
containing  a  particular  constituent  until 
the  accumulated  quantity  of  the 
constituent  that  was  processed  during  a 
specified  period  (e.g.,  one  month,  one 
year)  attained  a  specified  mass  limit  If 
the  mass  limit  is  attained,  wastes 
containing  the  constituent  could  no 
longer  be  managed  at  the  T^F  for  the 
remainder  of  the  period.  The  mass  limit 
would  be  determined  from  calculations 
based  on  the  maximum  ambient 
concentration  that  could  occur  without 
exceeding  a  target  risk.  Managing 
constituent  quantities  above  the  mass 
limits  would  be  expected  to  result  in 
risks  above  the  taiget  risk,  while 
managing  constituent  quantities  equal  to 
or  below  the  mass  limits  would  likely 
result  in  risks  equivalent  to,  or  below, 
the  target  risk. 

This  approach  would  probably  specify 
two  mass  limits  for  each  constituent 
One  mass  limit  would  apply  to  the 
management  of  wastes  in  uncontrolled 
TSDF  units  such  as  open  tanks.  A 
second  mass  limit  would  apply  to  the 
management  of  wastes  in  controlled 
TSDF  units  such  as  tanks  with  covers 
vented  to  a  control  device.  The  mass 
limit  applicable  to  a  T^F  that  manages 
wastes  in  uncontrolled  units  would  be 
more  stringent  than  the  one  for 
controlled  units  because  the  emission 
rate  would  be  higher  for  uncontrolled 
units. 

The  two  approaches  described  here 
are  being  considered  as  ways  to  reduce 
the  residual  risk  remaining  after 
implementation  of  the  proposed 
standards.  The  additional  emission 


control  approac  h  offers  the  advantage  of 
easy  implemen  ation  because  a 
concentration  a  ction  level,  which  is 
relatively  easy  o  measure,  is  used  as 
the  means  by  iffiich  additional  controla 
are  triggered,  (fiwever,  because  this 
only  requires  tl^t  emission  controls  be 
applied  to  wastes  having  toxic 
constituent  concentrations  above  a 
certain  action  Iftvel.  the  approach  would 
not  control  oth«  factors  that  contribute 
to  emissions  [eh.,  waste  quantities 
managed).  Consequently,  applying 
controls  to  the  wastes  containing 
concentrations  tof  constituents  that 
exceed  the  actif  n  levels  would  not 
necessarily  achieve  a  target  risk  level 
which  is  a  poteftial  disadvantage  of  this 
approach.  However,  if  the  target  risk  is 
not  achieved,  EPA's  omnibus  permitting 
authority  could  oe  used  to  achieve 
further  risk  redaction.  The  mass-limit 
approach  has  the  advantage  that  it 
would  achieve  iie  target  risk.  It  also  has 
a  potential  disaovantage  in  that  it  would 
be  difficult  to  administer  and  enforce, 
and  might  reduqe  the  nationwide  waste 
management  capacity  below  the  levels 
that  are  needed  to  handle  the  wastes 
from  all  waste  generators. 

To  take  into  account  site-specific 
factors  that  affect  the  MIR,  both 
approaches  woiild  provide  a  procedure 
for  obtaining  a  variance  from  the  control 
requirements.  Ai  variance  procedure  is 
needed  for  sitesiwhere  the  concentration 
of  a  particular  constituent  in  the  waste 
being  managed  at  a  TSDF  could  be 
higher  than  the  Selected  action  level 
while  the  actualhealth  impact  could  be 
lower  than  the  ifsk  calculated  by  EPA 
due  to  factors  uiique  to  the  specific  site. 
An  example  wovld  be  managing  a  waste 
with  constituent  concentrations  well 
above  the  actio^  levels  but  in  such  a 
small  quantity  tlat  the  emissions, 
without  additional  controls,  would  not 
exceed  the  targ^  risk.  Under  the 
},  the  owner  or 
[irovide  EPA  with 

fistrating  Uiat 
ie  particidar  site  would 

.J  target  risk.  Upon 

review  of  the  in|ormation  (in  essence,  a 
site-specific  risk  assessment),  EPA  could 
exempt  such  a  fi  idlity  from  the  control 
requirements. 

Just  as  it  is  po  isible  to  place  waste 
with  constituent  concentrations  above 
the  action  levela  in  a  particular  TSDF 
unit  and  not  exo  ted  the  target  risk,  it  is 
also  possible  to  place  waste  with 
constituent  conc^trations  below  the 
specific  constituent  action  levels  in  a 
particular  TSDFtanit  and  still  exceed  the 
target  risk.  The  total  quantity  of  the 
constituent  in  a  Waste  may  be  large 
enough  to  result  in  a  high  cancer  risk 


variance  proce 
operator  would  | 
information  deo 
emissions  frt>m  I 
not  exceed  EPA^ 


even  though  &e  wa  rtes  contain 
relatively  low  conci  ntrations  of 
constituents.  To  advesa  this  situation, 
EPA  would  prepareja  guidance 
document  to  allow  ne  permitting 
authority  to  assess  lite-spedfic  risks.  If 
the  risk  assessment  indicated  that 
emissions  would  re  lult  in  exposures 
above  the  target  ria  u  the  permitting 
agency  could  require  additional 
emissions  control  ui  ider  its  omnibus 
authority. 

The  EPA  considei  ed  proposing 
additional  requirem  tnts  for  individual 


constituents  as  part 


of  today's  proposed 


standards;  however  the  exact  nature 
and  extent  of  the  ca  ostituent  problem  is 
unknown  at  the  prMent  time.  While  the 
total  quantity  of  t^ac  constituents  in  the 
wastes  placed  in  TSDF  units  nationwide 
is  known  to  be  laig« ,  current  data  are 
not  sufficiently  deta  iled  to  describe  the 
distribution  of  those  toxic  constituents 
among  the  individui  1  TSDF.  In  addition, 
the  available  site-si:  edfic  data  for 
individual  TSDF  do  not  provide 
adequate  site  descrj  ^km  needed  for 
detailed  facility  risli  modeling.  Both 
types  ol  data  are  ne  :e8sary  to 
accurately  determin  3  site-specific  MIR. 
Tlie  national  survey  data  now  being 
compiled  by  EPA  sh  suld  significantly 
improve  the  hazard<  us  waste 
characterization  am  TSDF  industry 
profile  data  files  use  d  in  the  analyses 
and  thereby  provide  a  more  accurate 
estimate  of  rUk  dist  ibution.  A 
preliminary  analysii  of  those  data 
indicate  that  simply  applying  additional 
technology-based'ccmtrols  on  a 
nationwide  basis  wal  not  necessarily 
reduce  maximum  riac  to  target  levels. 
Therefore,  a  more  detailed  analysis  of 
constituent  emissioi|s  and  control 
options  that  include  Inontechnology- 
based  approaches  is  being  conducted. 

VIL  Raqdraments  o  Piropoeed 
Standards 

A.  Applicability 

Today's  pnqKysal  vouldaddair 
emission  standards :  or  TSDF  tanks, 
surface  imponndmer  ts,  and  containers 
to  40  CFR  parts  264 1  nd  265  in  a  new 
subpart  (subpart  CO  .  These  proposed 
standards  woxdd  be  ipplicableto 
owners  and  operatoi  s  of  permitted  and 
interim  status  TSDF  mder  subtitle  C  of 
RCRA.Thepropo8e(  40Cait264 
subpart  CC  standan^  «vould  also  be 
applicable  to  certain!  miscellaneous 
units  by  an  amendment  to  40  CFR 
264.601  that  would  n  quire  die  permit 
terras  and  provisiont  for  a 
miscellaneous  unit  b  sing  permitted 
under  40  CFR  264  su  tpart  X  to  include 
the  relevant  emissio:  i  control 


reqabeawnts  specified  by  40  CFR  264 
sabfMrt  CC  The  retfcmale  for  tUs 
amendment  is  dIscBssed  et  the  end  of 
this  secthm  of  the  preemUe. 

In  additkm,  amemJhiMiiti  to  40  CFR 
265  subperts  I  and  I  would  add  the 
relevant  amissioa  control  wqaifwaienU 
specified  by  the  standards  praposed 
today  as  40  CFR  286  subpart  CC  to  the 
requirements  that  a  hazwdons  waste 
generator  must  ooaqdy  with  porsaant  to 
40  CFR  262.34(a)  in  ordar  to  exempt 
tanks  and  containers  accomalatiiv 
waste  on-site  for  no  oiare  tliaa  90  days 
fivm  the  RCRA  subtitle  C  perndttfaig 
requiraments.  The  40  CFR  285  subpart 
CC  requiramants  would  not  ap|riy  to 
accuraulatiatt  of  up  to  55  galloiis  of 
hazardoos  waste  or  one  quart  of  acutely 
hazardous  waste  listed  in  40  CFR 
261.33(e)  in  containers  at  or  near  the 
point  of  generation  pursuant  to  40  CFR 
262.34(c).  Also,  the  proposed  standatds 
would  not  an>Iy  to  gawrators  of 
between  100  and  1.000  kilograms  of 
hazardous  waste  in  a  calendar  month 
who  accsmolata  the  waste  in  tanks  and 
containen  pursuant  to  1 262.34  (d)  or  (e). 
The  ntkmale  for  >n«liiAng  certain 
generator  aocumnlatlon  tanks  and 
containen  in  today's  proposal  is 
presented  in  section  WUl. 

B.  Exceptions 

The  proposed  standarda  would 
require  that  organic  emission  controls  be 
installed  and  operated  on  tanks,  surface 
Impoundments,  and  containen  used  to 
manage  hazardous  waste.  An  excrotion 
frtnn  me  control  requirements  would  be 
allowed  for  a  unit  provided  that  aU 
nmste  placed  in  the  unit  after  the 
effective  date  of  the  standards  has  a 
volatQe  organic  concentration  less  than 
500  ppmw.  b  other  words,  a  waste 
determined  to  contain  less  dian  500 
ppmw  volatile  organics  could  be  placed 
In  a  tank,  smfsce  Impoundment  or 
container  that  is  not  controlled  for 
organic  emissions.  The  volatile  oraanic 
concentration  of  the  waste  would  be 
determined  before  the  waste  is  exposed 
to  the  atmosphere  or  mixed  with  other 
waste  at  a  point  as  near  n  possible  to 
the  site  mdiere  ttie  waste  Is  generated. 
Therefore,  under  the  proposed 
•tandards.  if  a  waste  streem  is  not 
deterndned  to  have  a  volatile  organic 
concentration  less  than  500  ppmw.  then 
the  specified  nganic  emissfcm  controb 
would  need  to  be  used  on  every  tany, 
surface  impoundment  and  container 
into  wUtA  diet  waste  stream  is 
subsequenUy  placed  at  the  affected 
facility.  Howevar.  if  dni1i«  the  course  of 
treatinf  a  waste  (using  a  means  odier 
than  by  dilntian  or  evaporatloo  into  the 
atmosphere)  die  o^gank:  ooocentratfon 
of  die  waste  deeroasea  below  500  ppnw. 


emission  controls  would  not  be  required 
on  the  subsequent  downs tntam  tmvikf, 
surface  impoundments,  and  containen 
that  manage  ttds  waste. 

It  is  EPA's  faitention  that  dils 
exception  apply  only  to  those  units  for 
whidi  die  owner  or  operator  Is 
reasonably  certain  that  die  volatile 
organic  content  of  the  waste  will 
conslstendy  remain  below  500  ppmw.  If 
an  owner  or  operator  cannot  determine 
confidently  diat  the  volatile  organic 
content  of  the  waste  placed  In  a  unit  wiU 
remain  bdow  500  ppmw.  dten  die  owner 
or  operator  should  install  die  required 
emission  controb.  Determination  that 
the  volatib  orgaolc  concentration  of  the 
waste  Is  less  dian  500  ppmw  would  be 
performed  by  direct  measurement  or  by 
knovriedge  of  die  waste  as  described 
later  In  this  sectioiL 

The  EPA  recognizes  fliat  diere  era 
treatment  processes  that  can  be  used  to 
remove  or  destroy  organic  constituents 
in  a  waste.  Therefore,  to  encourage  the 
efficient  use  of  treatment  processes  for 
reducing  TSDF  organh:  emissions,  die 
proposed  standards  have  beat  drafted 
so  diet  a  TSDP  owner  or  operator  who 
treets  s  waste  stream  to  reduce  die 
volatfle  orgente  concentration  below  500 
ppmw  by  e  means  odier  than  by  dilntton 
(or  evaporadon  into  die  atmosphere) 
would  not  be  required  to  app^  emission 
controb  (Le.,  coven  and.  in  certain 
cases,  control  devices)  to  the 
subsequent  downstream  tanks,  surface 
impoundments,  or  containen  managing 
that  waste  streem.  Aldiou^  the  t«*iW, 
surface  impoundments,  aiid  containen 
into  which  die  treated  wastes  are 
subsequendy  placed  would  not  need  to 
use  the  proposed  emission  controb  the 
treatment  process  used  to  reduce  the 
waste  vdatib  organic  content  bdow  500 
ppmw  (end  the  conveyon  to  U)  would 
still  need  to  comity  with  the  eir 
emission  control  reqiriraments  specified 
hi  40  CFR  284  or  285.  Hie  waste 
determination  for  treated  westes  would 
require  documentation  diet  oigardcs 
have  actually  been  removed  or 
destroyed  end  thai  die  reduction  In 
volatib  organic  concentration  Is  not  a 
result  of  dilution  or  evaporation  into  the 
atmoq>bera. 

An  exception  from  die  omtrol 
requirements  would  alao  be  allowed  if 
the  owner  or  operator  documents  that  at 
all  times  die  waste  ^aced  fai  die  unit 
comidies  widi  the  treatment  standards 
for  organics  specified  by  the  land 
disposal  restrtetions  (Uni)  in  40  CFR 
268.  subpart  D  (discussed  in  section  n). 
Because  the  WR  treetment  standards 
are  devrioped  on  the  besis  of  usfaig 
BDAT.  treatment  (rf  wastes  ush«  BOAT 
is  presumed  to  reduce  the  vdatile 


organic  concentration  of  a  waste  to 
below  500  ppmw.  Thus.  EPA  condudes 
that  documentation  certifying  that 
wastes  meet  these  constituent 
concentration  standards  provides 
adequate  assurance  diat  the  waste 
would  have  litde  or  no  organic 
emissions.  The  public  is  specifically 
requested  to  comment  on  the 
appropriateness  of  allowing  this 
exception  from  the  proposed  standards. 

C.  Watte  Determinatioas 

1.  Waste  Volatile  Organic  Concentration 
Determinatiaa 

a  Implemmtatim.  Waste 
determinations  would  not  be  required 
for  waste  placed  in  units  that  use  die 
required  organic  emission  contnrfs.  A 
waste  determinaticHi  would  only  be 
required  wdien  an  owner  or  operator 
chooses  to  iriace  die  waste  in  a  tank, 
surface  impoundment  container,  or 
miscellaneous  unit  that  does  not  use  the 
required  emission  controb  because  die 
waste  consistently  contains  less  than 
500  ppmw  vobtib  wganks.  fai  dds  ease, 
the  owner  or  operator  would  be  required 
to  poiodically  perfonn  e  waste 
detendnatian  to  verify  diet  onfy  waste 
haviqg  a  volatib  organic  concentration 
less  dian  500  ppmw  is  i^aced  in  uidts 
not  controlled  for  organic  emissions. 

The  types  of  waste  for  which  an 
owner  or  operator  may  choose  to 
perform  a  waste  determination  Indode  a 
waste  that  is  recurring  or  contlnnousfy 
generated  with  a  volatile  organic 
concentration  consistentfy  below  500 
ppmw  or  a  waste  that  results  from  a 
one-time  occurrence  (e.g..  a  product 
batch  that  does  not  meet  customer 
spedfteetions)  that  is  believed  to  have  a 
volatile  orgenic  concentration  below  500 
ppmw.  At  TSI^  locations  where  die 
volatile  ofgeidc  content  of  the  wests 
managed  is  UgUy  variable  and  is  not 
consistenthr  below  500  ppmw  (e.g..  a 
commerdal  TSZV  receiving  wastes  from 
many  customen).  EPA  expects  thst  die 
ownen  or  operaton  would  instsO  end 
operate  die  emission  controls  required 
by  the  standards  and  avoid  die  need  to 
perfonn  weste  determinations  to 
segregate  the  wastes  for  management  In 
controDed  versus  uncontrolled  units. 

b.  Concentration  Determination 
Methods.  To  determine  whedier  a 
particular  waste  may  be  placed  in  a  unit 
not  controlled  for  organic  emissions,  the 
owner  or  cqierator  would  be  required  to 
conduct  bdtial  and  periodic  waste 
determinations.  The  proposed  standards 
would  aBow  the  owner  or  operator  to 
use  one  of  two  methods  for  determining 
thst  the  vobtUe  orgaidc  concentration  of 
a  waste  is  below  KIO  ppmw.  The  fint 
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method  would  be  by  direct 
measurement  of  the  waste  volatile 
organic  concentration.  The  second 
method  would  be  by  knowledge  of  the 
waste. 

Direct  measurement  waste 
determination  would  require  that  at 
least  four  waste  samples  be  collected 
and  analyzed  for  volatile  organic 
concentration.  The  samples  would  need 
to  be  collected  as  close  together  in  time 
as  is  practical,  so  Oiat  any  variation  in 
results  can  be  attributed  to  sampling    . 
and  analytical  variability  rather  than 
process  variability.  Sampling  and 
analysis  would  be  performed  using  a 
new  test  method.  "Determination  of 
Volatile  Organic  Concentration  in 
Waste  Samples,"  being  proposed  today 
for  addition  to  "Standards  of 
Performance  for  New  Stationary 
Sources  Reference  Methods"  (40  CFR 
part  60,  appendix  A)  as  Reference 
Method  250  and  to  'Test  Methods  for 
Evaluating  Solid  Waste.  Physical/ 
Chemical  Methods"  (EPA  Publication 
No.  SW-«4e)  as  Test  Method  Sioa  This 
method  is  described  in  Section  DC  The 
results  of  the  sample  analysis  would 
then  be  used  to  calculate  a  mean  and 
standard  deviation  for  the  logarithms  of 
the  measured  values  of  volatile  organic 
concentration.  The  mean  and  standard 
deviation  of  the  logarithms  would  then 
be  used  as  input  values  for  a  statistical 
t-test.  The  statistical  t-test  involves 
adding  the  average  of  the  logarithms  of 
the  measured  volatile  organic 
concentrations  to  an  estimate  of  the 
medsurement  standard  error  (sampling 
and  analytical  error),  and  then 
comparing  the  appropriate  value 
(exponential  of  the  sum)  to  the  500 
ppmw  action  level.  If  the  waste  volatile 
organic  concentration  result  for  the 
statistical  t-test  is  equal  to  or  greater 
than  500  ppmw,  then  the  owner  or 
operator  would  be  required  to  place  the 
waste  in  tanks,  surface  impoundments, 
and  containers  that  comply  with  the 
control  requirements  proposed  today.  If 
the  waste  volatile  oi^anic  concentration 
result  for  the  statistical  t-test  is  less  than 
500  ppmw,  then  the  owner  or  operator 
would  be  allowed  to  place  the  waste  in 
tanks,  surface  impoundments,  and 
containers  that  are  not  controlled  for 
organic  emissions.  A  detailed 
description  of  this  statistical  calculation 
procedure  is  presented  in  appendix  1  to 
this  preamble. 

As  an  alternative  to  using  direct 
measurement  an  owner  or  operator 
would  be  allowed  to  use  knowledge  of 
the  waste  as  a  means  of  determining 
that  the  volatile  organic  concentration  of 
the  waste  is  less  than  500  ppmw. 
Examples  of  information  that  could 


constitute  aca  iptable  knowledge 
include:  (a)  D(  cumentation  that  no 
organics  are  ii  ivolved  in  the  process 
generating  the  waste:  (b)  documentation 
that  the  waste  is  generated  by  a  process 
that  is  substai  tially  similar  to  a  process 
at  the  same  oi  another  facility  which 
has  previous!]  been  determhied  by 
direct  measurement  to  have  a  volatile 
organic  conteit  less  than  500  ppmw;  or 
(c)  previous  saedation  analysis  results 
from  which  th  i  total  concentration  of 
organics  in  thi  >  waste  can  be  computed. 

Under  the  p  -oposed  standards, 
owners  and  oierators  choosing  to 
comply  with  tfte  standards  by 
determining  ti  at  a  waste  has  a  volatile 
organic  contei  t  less  than  500  ppmw 
would  be  subj  set  to  the  provision  that 
the  EPA  could  require  at  any  time  that 
the  owner  or  qperator  verify  compliance 
with  the  stanc  ards  by  performing  a 
direct  measur  ment  waste 
determination  (Le..  collecting  a 
representative  number  of  samples, 
analyzing  the  lamples  using  Reference 
Method  25D  o  Test  Method  Sloa  and 
applying  the  statistical  calculation 
procedure).  Tljus.  if  EPA  requires  the 
owner  or  operator  to  perform  this  waste 
determinationjfor  a  waste  whidi  has 
been  placed  ii^  an  affected  tank,  surface 
impoundmentj  container,  or 
miscellaneous^imit  not  using  the 
required  emisiion  controls  and  the 
results  of  that  {determination  indicate  the 
waste  volatile  organic  concentration  is 
equal  to  or  graater  than  500  ppmw,  then 
the  owner  or  iterator  would  be  in 
noncompliance  with  the  requirements  of 
the  proposed  file. 

c.  Concentration  Determination 
Location.  The  location  where  the  waste 
volatile  organic  content  is  determined 
can  greatiy  adect  the  results  of  the 
determination]  This  occurs  because  the 
concentration  level  can  decrease 
significanUy  after  generation  as  the 
waste  is  transferred  to,  and  managed,  in 
various  wasteimanagement  units.  Even 
when  managei  in  a  unit  equipped  with 
emission  cont|ols,  a  portion  of  the 
organics  in  th^  waste  will  be  emitted 
since  the  contiols  are  not  100  percent 
effective. 

If  the  wastets  direcUy  or  indirectly 
exposed  to  ambient  air  at  any  point  in 
its  managemeat  sequence,  a  portion  of 
the  organics  iq  the  waste  will  be  emitted 
to  the  atmosphere,  and  the 
concentration  bf  organics  remaining  in 
the  waste  will  decrease.  For  high 
volatility  organic  compounds  such  as 
butadiene,  all  of  the  compotmd  would 
evaporate  witiin  a  few  seconds  of 
exposure  to  ai  -.  Similarly,  emissions  of 
organics  from  jpen  waste  transfer 
systems  (e.g..  ewers,  channels,  flumes) 


are  expected  to  be  very  significant  To 
ensure  that  the  de  ermination  of  volatile 
organic  concentra  ion  is  an  accurate 
representation  of  me  emission  potential 
of  a  waste  upon  gi  neration,  it  is 
essential  that  the  i  raste  determination 
be  performed  at  a  Mint  as  near  as 
possible  to  where  he  waste  is 
generated,  before  i  my  exposure  to  the 
atmosphere  can  o<  cur. 

For  the  reasons  itated  above,  the 
waste  determinati  m  must  be  based  on 
the  waste  compos  tion  before  the  waste 
is  exposed,  either  lirectly  or  indirectly, 
to  the  ambient  air,  Direct  exposure  of 
the  waste  to  the  ai  abient  air  means  the 
waste  surface  inte  rfaces  with  the 
ambient  air.  Indin  ct  exposure  of  the 
waste  to  the  ambii  mt  air  means  the 
waste  surface  inte  rfaces  widi  a  gas 
staream  that  subset  uently  is  emitted  to 
the  ambient  air.  If  Ihe  waste 
determination  is  p  irformed  using  direct 
measurement  the  itandards  would 
require  that  waste  samples  be  collected 
from  an  enclosed  |  lipe  or  other  closed 
system  which  is  used  to  transfer  the 
waste  after  generation  to  the  first 
hazardous  waste  ihanagement  unit  If 
the  waste  detennination  is  performed 
using  knowledge  o  f  the  waste,  the 
standards  would  i  {quire  that  the  owner 
or  operator  have  c  ocumentation 
attesting  to  the  vo  atUe  organic 
concentration  of  tl  le  waste  before  any 
exposure  to  the  ax  ibient  air. 

When  a  waste  generator  is  also  the 
TSDF  owner  or  operator  (e.g.,  the  TSDF 
is  located  at  the  waste  generation  site], 
performing  a  waste  determination 
before  the  waste  i^  exposed  to  the 
ambient  air  can  bd  readily  accomplished 
since  the  TSDF  oWner  or  operator  has 
custody  of  the  wai  te  from  the  point  of 
generation.  Howei  er.  for  the  situations 
where  the  waste  g  merator  is  not  the 
TSDF  owner  or  op  irator  (e.g..  the  waste 
is  generated  at  on  site  and  shipped  to  a 
commercial  TSDF]  the  TSDF  owner  or 
operator  would  no :  have  custody  of  the 
waste  until  it  is  de  ivered  to  the  TSDF. 
In  this  case,  the  T!  DF  owner  or  operator 
may  not  have  acce  bs  to  the  waste  before 
it  is  exposed  to  th(  ambient  air. 
Consequently,  it  w  Duld  be  necessary  for 
the  hazardous  wai  te  generator  to 
perform  the  waste  detennination  if 
waste  is  to  be  plac  ed  in  TSDF  units  not 
equipped  witii  the  specified  emission 
controls. ' 

The  EPA  consid  red  whether  the 
requirement  to  per  orm  the  volatile 
organic  concentrat  on  waste 
determinations  sh(  uld  be  added  to  the 
standards  applical  le  to  generators  of 
hazardous  waste  i  1 40  GFR  part  282.  A 
waste  determinati(  m  would  only  be 
required  when  a  T  iDF  owner  or 
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operator  cbooset  to  plaot  dka  waata  in 
unit  that  does  not  oae  ttw  spedflod 
eralailon  contitda.  FtirtfaaBDflfa.  EPA 
expects  thatownett  and  opaialow  of 
commercial  TSDF  raceMag  waste  from 
a  variety  of  waata  ganeiaton  wiD  Ukaly 
install  the  nqidied  emiaaioB  oontrob  CB 
all  unite  in  ORler  to  iiave  ttw  flexifaility 
to  handle  varying  qnantitlaa  of  waste 
regardleas  of  tlw  waste  volatile 
concentration  being  above  or  bdow  600 
ppmw.  Therefoce,  adding  a  requirement 
to  40  CFR  part  282  that  waste  generatort 
perform  the  volatile  organic 
concentratian  waste  detennination 
before  shipping  the  weste  to  a  TSDF 
may  result  in  many  waste  generatoia 
having  to  incur  the  expense  of 
performing  unnecesaaiy  waste 
determinations.  Instead,  EPA  decided 
that  a  better  annoacfa  for  aitoatiQiis 
where  the  waste  is  gmerated  then 
shipped  off-site  to  a  TWS  for 
management  in  unite  not  controlled  for 
organic  emissions  would  be  to  allow  the 
TSDF  owner  or  operator  the  option  of 
either  (1)  Accq>ting  only  waste  which  ia 
accompuiied  by  waste  detennination 
documentetini  certifying  that  the  weste 
volatile  organic  concentration  is  bdow 
500  ppmw:  or  (2)  porfonning  the  waate 
determination  once  the  waste  is 
received  at  the  inlet  to  Oe  first  waste 
management  unit  at  TSOT  provided  the 
waste  has  been  ccdlected  and  then 
tiansferred  to  the  TSDF  in  e  closed 
system  such  es  a  tank  tmck.  and  the 
waste  is  not  dibted  or  mixed  widi  odwr 
waste  conteining  less  than  500  nanw  of 
volatile  organica.  The  EPA  ia  requesting 
comment  on  the  need  to  add  to  part  282 
a  requirement  that  waste  generators 
perform  the  volatile  organic 
concentration  waste  detennination. 

The  location  indiere  the  weste 
determination  would  be  made  for  any 
one  facility  will  depend  on  several 
factors.  One  factor  ia  whether  the  waste 
is  generated  and  managed  at  the  same 
site,  or  the  waste  ia  generated  at  one  site 
and  transferred  to  a  commercial  TSTff 
for  management  Another  important 
factor  is  the  mitnhanism  osed  to  transfer 
the  waste  from  the  location  iriwre  the 
waste  is  generated  to  the  locetico  of  the 
first  waste  management  nnit  (tg, 
pipeline,  sewv,  tank  truck).  For 
example,  if  a  waste  is  first  accmnolated 
in  a  tank  using  a  direct  endoeed 
pipeline  to  transfer  the  waste  from  ite 
generation  process,  then  the  waste 
determination  could  be  made  based  on 
waste  saoqtles  collected  at  the  inlet  to 
the  tank.  In  contrast  if  die  waste  is  first 
accumulated  in  a  tank  using  an  open 
sewer  system  to  transfer  the  waste  from 
its  generation  process,  thai  the  waste 
detennination  would  need  to  be  made 


baaed  on  waate  saiqilea  collected  at  the 
point  wdiere  te  waste  enters  the  si 
before  tte  waate  is  exposed  to  the 
ambient  air. 

Iff  a  waste  detennination  indicates 
that  dw  volatile  oigank:  concentration  is 
equal  to  or  greater  than  500  ppnw,  tiben 
the  owner  or  operator  would  be  raqnind 
to  place  the  waate  in  onlto  conplying 
with  the  control  rsqufremente  being 
proposed  todey,  and  transfsrred  from 
one  unit  to  enodier  in  a  dosed  system 
(te.,  pipe  or  other  transfer  mechanism 
that  is  neither  open  nor  vented  to  die 
atmositere)  ontil  the  waate  is  treated  to 
remove  or  destroy  organica  ao  that  the 
volatile  organic  content  is  below  SOO 
ppmw. 

d.  Conoeatmtion  DetanUnothn 
Fnqumcy.  Variations  or  dhanges  fai  tfie 
process  pradodng  a  waste  may  cense 
the  volatile  organic  concentration  off  die 
waste  to  chai^  Therefore.  EPA  ia 
proposing  to  rsqnire  repetition  of  tiie 
waste  detennination  by  eidier  dfrect 
measurement  or  knowledge  as  a 
cooditian  for  continued  placement  of  die 
waste  in  onito  not  controlled  for  oiganic 
emissions.  The  EPA  considered  Uiree 
altemativee  for  the  concentration 
determinatian  frequency.  All  of  the 
altemativee  vranld  reqidre  a  waste 
determination  be  petfutaied  i^en  thne 
is  a  change  fai  die  waate  being  managed 
or  a  diange  in  the  operetion  that 
generates  or  treete  die  waste  such  that 
die  regulatory  stetiis  off  the  waste  may 
be  affected.  Ilie  alternatives  differ  in 
the  frequency  of  repetition  to  die 
absence  of  any  waste  or  procesa 
changes,  and  wookl  require  either  (1) 
No  periodic  repeat  determinations;  (2) 
periodic  repeat  waste  determinations  at 
a  specified  frequency;  or  (S)  periodic 
repeat  waste  determinations  at  a 
frequency  estebUshed  on  a  sit»4)y-aite 
basis  by  negottetian  between  die  owner 
or  operator  and  die  permit  writer. 

Under  the  first  ahemative,  once  die 
initial  determination  was  made  that  the 
volatile  ofganic  concentration  off  a 
waste  is  bdow  500  ppmw.  no  additioBal 
waste  determinations  would  be  mode 
unless  dien  ia  a  diange  ia  the  waste 
being  managed  or  a  change  in  die 
operation  that  generates  the  waste  that 
may  affect  die  regulatory  stetus  of  die 
waste.  Fhim  EPA's  perspective  off 
regulatory  enfarcement  tUs  alternative 
is  not  a  reaaonable  choice  because  it 
increases  die  BkeHhood  of  inconsistent 
implementettoo  of  the  proposed 
standards  by  owners  and  operators.  The 
alternative  would  not  prov^  EPA  with 
information  to  evaluate  how  effective 
each  owner  or  operator  is  to  cheddng 
die  volatile  oiganic  content  of  the  waste 
being  placed  to  waste  management  ontte 


not  using  te  vedfied  organic  eaiissloo 
controls  and,  thus,  ensuring  tet  te 
waste  volatile  organic  concentration  has 
not  bicreeaed  above  SOO  ppmw  beceuee 
of  untotentional  changes  to  dw  waste 
generating  prooeas  or  to  te  raw 
materlak.  Hm  EPA  believes  dieee 
variatiane  could  be  TvVttantial  and 
would  be  off  qiedal  aigniflcance  for 
wastes  tet  have  e  meesurad  volatile 
organic  ooaoentration  near  SOO  ppasw 
becauae  off  te  likelihood  tet  dtere 
could  be  excursions  above  teectioo 
leveL  Any  soch  excursions  wouM  be' 
toconsiatent  wi  A  EPA's  objective  off 
allowing  waste  to  be  placed  to  unite  not 
controlled  for  organic  tmitsions  onfy  iff 
te  volatile  organic  concentretian  of  te 
waste  doea  not  exceed  te  SOO  ppmw 
limit  Becauae  off  te  incrsaaed 
possibility  of  not  meeting  te  proposed 
ftmissioa  cmrtrol  requirementa,  dda 
altamatfve  could  be  leea  protective  of 
human  heehh  end  te  ensfauument  dian 
te  odier  ahemativas  considered. 

Under  te  second  ahemetive,  waeto 
determinations  would  be  made  uten 
known  chaagea  occur  to  te  waste  or 
waste  generettog  activity  and,  to 
addition,  waate  detemdnettons  would 
be  made  at  a  fixed,  unifocm  frequency 
for  aU  fadUtfes.  The  periodic  waste 
determinations  would  be  more  likriy  to 
detect  untotentional  or  unperoeived 
changes  to  te  weste  volatile  organic 
concentratian  provided  te 
determination  frequency  was  set 
suffidendy  high.  Thus,  potodic  weste 
determinatioas  would  overcome  te 
diaadvaatage  of  te  first  altemetive 
assodated  wldi  untotentional  or 
unperceived  chenges  fa  weste  volatile 
organte  concentretion. 

Under  te  third  alternative,  waste 
detemrinations  would  be  made  on  a 
periodic  basis  at  a  frequency 
determtoed  by  negotiation  between  te 
permit  writer  and  te  owner  or  operator. 
While  this  alternative  has  te  advantage 
of  esteblishing  te  waste  determination 
frequency  based  on  unique 
characteristics  of  te  waste  or  waste 
genereting  activity,  it  has  te 
disadvantage  of  rsqniitag  negotietiona 
between  te  owner  or  operator  and  te 
permitting  authority  (Le..  EPA  or 
audwrized  Stete  agency).  This  approach 
is  currentfy  used  1^  EPA  for  several 
odier  RCRA  regulations;  however, 
because  most  TSDF  will  faiitiaDy  be 
sulked  to  te  totertoi  status  rules  to  40 
CFR  part  285.  which  do  not  require  prior 
review  and  approval  before  operation, 
EPA  is  hedtant  to  todude  provisions 
diat  would  require  negotiations  widi  te 
permitting  andiority.  Alsa  to  some 
cases,  te  waste  detemitoations  «vouId 
be  performed  by  generators,  snd 
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because  generators  are  not  required  to 
obtain  RCRA  pennits  there  would  be  no 
permit  negotiations. 

Considering  the  advantages  and 
disadvantages  of  the  different 
alternatives.  EPA  concluded  that 
requiring  waste  determinations  on  a 
fixed,  uniform  frequency  is  die  most 
appropriate  approacL  Regular,  periodic 
waste  determinations  are  desirable 
because  of  the  potential  variability  in 
waste  makeup  and  because,  once  a 
waste  is  mismanaged  and  oiganics  are 
released  to  the  air,  the  damage  to  the 
environment  may  be  done;  Lc  die 
released  organics  cannot  be  removed 
from  the  ambient  air  except  slowly  by 
long-term,  natural  events. 

Given  the  decision  to  use  a  specific 
periodic  waste  determination  frequency, 
the  question  remains  as  to  what 
frequency  should  be  required  Frequent 
waste  determinations  would  shorten  the 
period  of  time  during  which  waste 
organic  concentrations  unknowingly 
changed  and  were  not  detected. 
However,  frequent  waste 
determinations  may  be  uimecessary  for 
some  wastes.  For  wastes  that  have 
highly  variable  volatile  organic 
concentrations,  the  interval  between 
determinatiofis  would  need  to  be  shorter 
than  for  wastes  with  less  variable 
volatile  oiganic  concentrations  if  the 
results  are  to  be  informative.  The  EPA 
considered  two  alternatives  for  periodic 
waste  determination  frequencies  for 
situations  when  there  is  no  change  in 
the  waste  being  managed  or  the 
operation  that  generates  the  waste:  (1)  A 
monthly  frequency  with  a  statistical 
procedure  for  using  less  frequent 
intervals;  and  (2]  an  annual  frequency. 

The  first  alternative  would  require 
waste  determinations  to  be  performed 
on  a  monthly  basis  with  a  procedure  for 
establishing  a  less  frequent  interval 
based  on  the  variability  of  the  waste 
determination  results  for  die  initial  6- 
month  period.  After  6  months  (the  initial 
determination  plus  five  subsequent^ 
consecutive  monthly  determinations),  a 
statistical  calculation  procedure  would 
be  used  to  determine  if  the  waste 
determination  fivquency  could  be  less 
frequent  (e-g..  semiannual  or  annual). 
This  procedure  would  be  separate  firom 
the  statistical  calculation  procedure 
described  earlier  for  the  (Urect 
measurehfent  waste  determination.  A 
standard  statistical  t-test  would  be  used 
to  determine  the  variability  of  the 
volatile  organic  concentrations 
measured  for  the  sao^iles  collected 
during  the  preceding  0  months.  The 
average  of  the  logarithms  of  tlw 
measured  volatile  organic 
concentrations  would  be  added  to  an 


estimate  of  thd  sampling  and  analytical 
error  and,  theo,  the  resulting  value 
would  be  com*ared  to  the  500  ppmw 
limit  If  the  valie  were  less  than  500 
ppmw.  the  owier  or  operator  would  be 
allowed  to  extend  the  waste  fi«quency 
interval  to  a  longer  period  If  die  value 
were  equal  to  bt  greater  than  500  ppmw, 
then  the  ownet  or  operator  would  be 
required  to  continue  performing  the 
waste  determinations  on  a  monthly 
interval  A  more  detailed  description  of 
this  statistical  calculation  procedure  is 
provided  in  appendix  1  to  this  preamble. 

The  second  alternative  would  require 
for  situations  when  diere  is  no  change  in 
the  waste  beins  managed  or  the 
operation  gene  rating  the  waste,  that  a 
waste  determii  lation  be  performed  once 
per  year.  This  Alternative  would  apply 
the  same  waste  determination  interval 
to  all  facilities  and  would  not  require 
use  of  the  statistical  calculation 
procedure  needed  for  the  first 
alternative  to  establish  a  site-specific 
interval  Consequently,  an  annual  waste 
determination  interval  would  be  simpler 
to  implement  b^  the  TSDF  owner  or 
operator.  Alsojthe  annual  interval 
would  be  easier  to  enforce  by  EPA  or 
authorized  State  agencies  because 
enforcement  personnel  would  not  need 
to  conduct  a  sije-spedfic  calculation 
check  before  b4ing  able  to  verify  that 
the  waste  detenninations  at  a  particular 
facility  are  bei|g  performed  in 
compliance  wi  h  die  required  waste 
determination  ntervaL  The  EPA 
concluded  that  an  annual  waste 
determination  aterval  would  provide  a 
reasonable  balance  between  minimiaHng 
organic  emissions  and  the  ease  of 
implementing  ^d  enforcing  the 
standards,  llerefore,  today's  proposal 
would  require  Aiat  an  owner  or  operator 
be  required  to  lepeat  the  waste 
determination  at  least  annually  and, 
additionally,  e^ery  time  there  is  a 
change  in  ^e  waste  being  managed  or  in 
the  operation  that  generates  or  treats  the 
waste  that  may  affect  the  regulatory 
statiu  of  the  w^ste.  However,  EPA  is 
requesting  comfaient  on  the 
appropriateneSBof  both  the  requirement 
for  periodic  waste  determinations  and 
the  selection  of  an  annual  waste 
determination  frequency. 

a  Waste  SaiUiUxig  Requirements. 
Owners  or  operators  that  dioose  to  use 
direct  measurefient  must  consider  the 
variability  of  the  waste  when  collecting 
representative  samples  to  be  analyzed. 
Waste  variabilfty  can  be  categori^  as 
spatial  or  temporal  Both  types  of 
variability  can  Interact  and  influence 
waste  analysis  tesults. 

Spatial  varia|>ility  refers  to  vertical  or 
horizontal  conqsntraticm  gradients  that 


are  often  exhibite<  by  a  waste 
contained  in  a  tanL  surface 
impoundment,  or  c  Dntainer.  To  minimize 
spatial  variation,  t  te  proposed 
Reference  Test  Mc  hod  25D  would 
require  that  waste  lamples  be  collected 
whenever  possible  from  an  enclosed 
pipe  discharging  tl  e  waste  from  die 
waste  managemen  unit,  and  that  a 
static  mixer  be  use  d  in  die  pipe  to 
reduce  stratificatio  i. 

Temporal  variab  lity  refers  to  changes 
in  the  volatile  orga  lie  concentration  of 
the  waste  generate  d  by  a  process  over 
time  because  of  pr  cess  variations, 
changes  in  raw  ma  erials,  or  other 
factors.  To  ensure  hat  the  waste 
determination  is  bi  sed  on  the  expected 
maximum  volatile  irganics 
concentration,  EPA  is  proposing  that 
four  or  more  waste  samples  be  collected 
at  a  point  in  time  v  hen  the  volatile 
organic  concentrat  on  in  the  waste  is  as 
hi^  as  reasonably  expected  for  the 
particular  process.  In  setting  the 
minimum  number  <  f  samples  at  four, 
EPA  is  seeking  a  b  dance  between 
obtaining  suffiden  data  to  statistically 
characterize  the  vo  latile  organic 
concentration  of  a  waste  and  the  burden 
imposed  on  the  ow  ler  or  operator  to 
collect  the  samples ,  Four  measurements 
were  judged  by  EPA  to  be  the  minimum 
required  to  estimat  s  the  measurement 
variability  of  volat  le  organic 
concentration  sam]  lies  from  a  waste. 

f.  Alternative  Pncedures  for  Treated 
Waste.  The  propos  id  standards  would 
allow  a  special  pro  dsion  for  a  situation 
when  the  waste  ex  ting  a  treatment  unit 
has  volatile  oiganii  \  concentrations  less 
than  500  ppmw,  an  I  the  quantity  of  . 
waste  leaving  the  t  eatment  unit  is  less 
than  or  equal  to  th(  total  quantity  of 
waste  entering  the  unit  For  this 
situation,  the  treated  waste  would  be 
allowed  to  be  placed  in  subsequent 
waste  management  units  that  are  not 
controlled  for  organic  emissions.  When 
one  or  more  of  the  wastes  entering  the 
treatment  unit  has  k  volatile  organic 
concentration  less  man  500  ppmw,  an 
owner  or  operator  \  rauld  need  to 
document  that  orga  ales  have  been 
removed  from  the  v  'aste  and  that  the 
reduced  concentrat  on  is  not  the  residt 
of  dilution  due  to  m  xing  of  wastes 
having  volatile  orgi  nic  concentrations 
above  500  ppmw  w  th  wastes  having 
volatile  organic  concentrations  below 
500  ppmw. 

One  method  for  determining  that 
organics  have  bera  removed  from  the 
treated  waste  invol  m»  calculating  a 
weighted  average  v  jlatile  organic 
concentration  Cm  th  a  waste  entering  the 
treatment  unit  The  average  volatile 
oiganic  concentrati  m  of  &  waste 
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exiting  the  treatment  unit  must  be  less 
than  \ha  computed  weighted  average 
concentration  in  die  waste  entering  die 
treatment  unit  to  confirm  that  no 
dilution  of  the  waste  has  occoired.  The 
equation  that  is  used  to  calculate  this 
level  is  as  follows: 


C  • 


E(Q      X  500  ppsM)  ♦!((}.    X  t   ) 


1-1  'j    1-1^1 


When: 

C~volatiIc  organic  concentration  action  level 
for  the  waste  after  treatment  (ppm  by 
weiglit)  ' 

Q«>quantity  of  each  waste  stream  (j)  to  be 
treated  tliat  has  a  volatile  organic 
concentration  at  the  tity  of  each  waste 
stream  (i)  to  be  treated  that  has  a  volatile 
oiganic  concentration  less  than  SOD 
ppniw(Mg) 

CM-volatile  oiganic  concentration  of  waste 
stream  Qm 

m  >  the  number  of  waste  streams  greater  than 
or  equal  to  500  ppmw 

n = the  number  of  waste  streams  less  than  500 
ppmw. 

The  effect  of  using  this  equation  to 
calculate  a  weighted  average 
concentration  is  to  ensure  that  the  waste 
streams  widi  a  volatile  oiganics  content 
in  excess  of  500  ppmw  entering  the 
treatinent  unit  actually  have  been 
removed,  and  not  Just  diluted. 

In  lieu  of  calculating  the  weighted 
average  concentration  in  situations 
where  a  treatment  unit  has  multiple 
input  wastes  widi  some  having  volatile 
organic  concentrations  above  and  some 
below  the  500  ppmw  action  level,  an 
owner  or  operator  may  choose  to 
document  diat  die  volatile  organic 
concenfration  of  the  output  waste  is  no 
greater  than  die  concentration  in  the 
input  waste  diat  has  die  lowest 
concentration.  This  procedure  ensures 
that  no  dilution  of  the  waste  to  lower  the 
volatile  oiganic  concentration  has 
occurred.  The  proposed  standards 
would  allow  die  volatile  oiganic 
concentration  of  waste  to  be  determined 
using  either  direct  measurement  or 
knowledge  of  the  waste  or  treatment 
process. 

These  alternatives  for  determining 
that  a  treated  waste  has  a  volatile 
organic  concentration  below  the  500 
ppmw  action  level  and  diat  no  dUution 
has  occurred  were  identified  by  EPA  as 
reasonable  means  for  determining  diat 
die  treated  wastes  do  not  need  to  be 
placed  in  units  using  the  emission 
control  requirements  of  today's 
proposal.  However,  because  there  are 


other  approaches  to  making  this 
detetminadon,  EPA  requests  die  public 
to  comment  on  die  appropriateness  of 
the  method  presented. 

2.  Waste  Organic  Vapor  Pressure 
Determination 

For  wastes  having  a  volatile  oiganic 
concentration  of  500  ppmw  or  more  that 
are  placed  in  tanks,  today's  proposal 
would  require  that  the  tunl^t  be 
equipped  widi  certain  organic  emission 
controls  depending  on  the  tank  c^Mcity 
and  the  waste  oiganic  vapor  pressure  as 
described  later  in  this  section. 
Hierefore.  conqilianoe  with  die 
standards  for  some  t^iks  would  depend 
on  the  ability  of  the  owner  or  operator  to 
measure  die  oiganic  vapor  pressure  of 
the  waste  placed  in  the  tank  and 
determine  that  the  vapor  pressure  is 
below  the  applicable  liinit 
Measurements  of  vapor  pressure  could 
be  made  using  the  proposed  Reference 
Mediod  26E  or  Test  Mediod  5110  or 
other  acceptable  methods  as  described 
in  section  DC  To  make  a  vapor  pressure 
determination,  a  waste  sample  would  be 
required  to  be  collected  prior  to  die 
point  where  die  waste  enters  the  tank. 
Because  the  organic  vapor  pressure 
varies  as  a  function  of  temperature, 
measurements  would  be  required  to  be 
taken  at  the  ni«if<iiivin  temperature  that 
is  reasonably  expected  to  occur. 

D.  Control  Requirements 

The  basis  for  the  control  requirements 
being  proposed  today  are  the  control 
technologies  specified  for  Option  3  as 
discussed  in  section  V.  llese  control 
technologies  are  described  in  detail  in 
chapter  4  of  die  BID  which  discusses  the 
basis  for  the  estimates  of  emission 
reduptions  that  each  type  of  control 
would  be  ejqiected  to  achieve.  These 
controls  have  been  successfiilly  applied 
to  emission  sources  that  are  the  same 
as,  or  similar  to,  those  that  occur  at 
hazardous  waste  TSDF.  and  are  judged 
to  be  appropriate  controls  for  the 
sources  regidated  l^  today's  proposed 
standards. 

In  preparing  specific  provisions  of 
today's  propMal.  existing  EPA 
regulations  that  address  the  same  or 
similar  emission  sources  were  consulted 
for  guidance  in  developing  the  detailed 
regulatory  language  and  in  some  cases 
were  adopted  directly  for  use  in  die 
standards  proposed  today.  For  example, 
requirements  for  certain  tank  control 
equipment  were  taken  direcdy  from 
existing  relevant  Qean  Air  Act  rules  for 
storage  of  volatde  liquids  in  40  CFR  00 
subpart  Kb.  and  die  inspection 
frequencies  for  containm  and  surface 
impoundments  were  taken  direcdy  from 


existing  RCaiA  regulations  in  40  CFR 
part  284  subparts  I  and  K.  respectively. 
1.  Tanks 

Today's  proposed  standards  wonld 
require  that  oiganic  emission  controls  be 
used  on  a  tank  into  which  is  placed 
hazardous  waste  containing  500  ppmw 
or  more  of  volatUe  oiganics.  Because 
several  equivalent  emission  oontids  faf 
tanks  are  available  (as  discussed  hi 
Section  IV).  an  owner  or  operator  would 
have  die  flexlbUity  to  use  any  one  of 
several  emission  controls  in  order  to 
conqily  widi  die  standards.  In  addition, 
only  a  fixed  roof  cover  would  be 
required  on  diose  tanks  dut  meet  all  of 
the  following  conditions:  (1)  The  waste 
placed  in  the  tank  remains  in  a 
quiescent  state  (i^..  not  mixed,  agitated, 
or  aerated),  (2)  die  tank  capacity  and 
waste  organic  vapor  pressure  are  not 
widdn  die  categories  r^iidated  by  40 
CFR  60  subpart  Kb.  (3)  no  waste  fixation 
occurs  in  die  tank,  and  (4)  no  heat  is 
added  to  or  generated  l^  processes 
occurring  in  the  tank. 

To  ensure  that  oiganic  emissions  are 
effectively  contrail^  die  proposed 
standards  would  require  the  &ced  roof 
cover  to  completely  enclose  the  tank  so 
as  to  form  a  dosed  system  which  is 
vented  only  through  die  control  device 
during  normal  operating  conditions.  The 
closed  vent  system  and  control  device 
would  be  reqnfred  to  meet  the  desi^i 
specifications  described  later  in  dds 
section  undv  the  heading  "Qosed  Vent 
Systems  and  Control  Devices".  For 
tanks  required  to  use  only  a  fixed  roof 
cover,  the  vents  in  the  cover  would  need 
to  be  equipped  with  a  pressure-relief 
valve,  a  pilot-operated  relief  valve,  a 
pressure-vacuum  (PV)  valve,  or  an 
equivalent  pressure-relief  device.  These 
devices  would  be  required  to  remain 
dosed  except  iidien  tank  venting  is 
required  to  prevent  physical  damage  or 
permanent  deformation  of  the  t^nt^  or 
cover.  For  all  tanks  using  fixed  roof 
covers,  the  cover  and  all  openings  in  the 
cover  would  be  required  to  be  designed 
and  operated  with  no  detectable 
emissions  as  determined  by  the 
procedures  spedfied  in  Reference 
Mediod  21  in  40  CFR  00  Appendix  A.  All 
openings  in  tank  covers  sudi  as  hatciws 
wouM  be  required  to  be  sealed  (e.g., 
gasketed,  latched)  and  kept  dosed  at  all 
times  ndien  wastes  are  in  the  tank 
except  during  inspection  and 
maintenance. 

Pressurized  tanks  are  designed  to 
operate  at  internal  pressures  above 
atmospheric  and  thus  operate  as  closed 
systems  that  do  not  emit  oiganic 
emissions  during  normal  storage 
conditions.  An  owner  or  operator  would 
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be  allowed  to  comply  with  the  proposed 
regulatton  by  the  ose  of  •  ptesswized 
tank  This  tank  would  be  required  to  be 
designed  to  operate  in  excess  of  2(M.9 
kPa.  TUs  pressoie  has  been  detenrined 
to  be  adequate  to  prevent  release  of 
emisskMM  when  wastes  with  the  highest 
reasonably  expected  vapor  pressures 
are  stored  at  the  hi^st  reasonably 
ejqjMcted  temperatores.  Pressurized 
tanks  would  be  required  to  opiate  with 
no  detectable  emissions  as  detemdned 
by  the  procedures  specified  in  Reference 
Method  21. 

Under  the  authority  of  the  Qean  Air 
Act,  EPA  has  proonilgated  new  sonxce 
perfonnance  standards  (NSPS)  for 
storage  tanks  constructed  or  modified 
after  July  23, 1964  that  contain  volatile 
organic  liquids  (40  C7R  60  subpart  Kb). 
These  standards  require  diat  tanks  widi 
a  capacity  equal  to  or  greater  than  75  m* 
(approximately  20,000  gallons)  but  less 
than  151  m*  (approximately  40*000 
gallons)  containing  organic  liquids  with 
a  vapor  pressure  greater  than  27.6  kfU 
(approxhnately  4.0  pounds  per  square 
inch)  and  tanks  with  a  capacity  equal  to 
or  greater  than  151  m'  containing 
organic  liquids  with  a  vapor  pr^sure 
greater  than  5.2  kPa  (approximately  0.75 
pounds  per  square  inch)  be  equiiq)ed 
with  one  of  the  followtag  air  pollution 
controls:  (1)  A  fixed  roof  and  an  internal 
floating  roof,  (2)  an  extonal  floating 
roof,  (3)  a  closed  vent  system  and 
control  device,  or  (4)  emission  contttds 
that  are  equivalent  to  one  of  die  first 
three.  AH  tanks  widi  a  capacity  greater 
than  75  m'  containing  organic  Uquids 
with  a  vapor  pressure  greater  than  76.6 
kPa  are  required  to  use  a  closed  vent 
system  and  control  device  to  control 
organic  emissions. 

The  EPA  views  the  amtrols  required 
by  the  NSPS  for  volatile  organic  liquids 
as  the  minimum  control  for  any  large 
tank  containing  organic  hazardous 
waste,  regardless  of  die  date  of 
construction  of  the  tank.  Accordingly, 
,  the  tank.control  reqxdrements  specified 
in  40  CFR  part  60  subpart  Kb  are 
incorporated  as  minimum  control 
requirements  for  tanks  in  the  standards 
proposed  today  for  hazardous  waste 
TSOP.  An  excepticm  to  diis  is  the 
subpart  Kb  requirement  that  requires 
each  tank  with  a  capacity  greater  than 
75  m*  and  containing  an  organic  liquid 
with  a  vapor  pressure  greater  than  76.6 
kPa  to  use  only  a  doeed  vent  system 
and  a  control  device.  This  requirement 
is  not  included  in  the  standards 
proposed  today  because  EPA  does  not 
expect  wastes  managed  at  TSW  to  have 
vapor  pressures  near  or  above  76.6  kPa. 
The  EPA  requests  coounents  on  this 
decision. 


The  EPA  bd  ieves  that  most  existing 
tanks  at  TSDF  are  smaller  dian  the  sizes 
regulated  by  si  bpart  Kb.  Coosequendy, 
including  the  s  ibpart  Kb  requiraunts 
in  today's  prop  osal  should  have  little  or 
no  additional  i  npacts.  However,  making 
the  subpart  Kbj  control  requirements  the 
minimnm  requ  rements  for  today's 
proposed  stani  ards  would  ensure  that 
any  existing  la  ge  tanks  used  for  the 
managemmt  o  hazardous  waste  at 
TSOF  are  coat  died  at  least  as 
effectively  as  i  ew,  modified,  or 
reconstructed  anks  storing  volatile 
organic  liquidsi 


2.  Surface  1 


idments 


Today's  proposed  standards  would 
require  that  a  oover  and  dosed  vent 
system  that  roetes  the  gas  stream  to  a 
control  device  that  reduces  organic 
emissions  by  at  least  95  percent  be  used 
on  a  surface  impoundmrait  into  which  is 
placed  a  hazaitious  waste  containing 
500  ppmw  or  more  of  volatile  (Mganics. 
In  addition,  a  floating  synthetic 
membrane  cover  that  contacts  the  waste 
surface  can  be  used  alone  provided  all 
of  the  following  conditions  are  met:  (1) 
The  waste  plaqed  In  the  surface 
impoundment  eemains  In  a  quiescent 
state  (i.e.,  not  mixed,  agitated,  or 
aerated),  (2)  nd  waste  fixation  occurs  in 
the  siirface  Imfloundment,  and  (3)  no 
heat  is  added  p  or  generated  by 
processes  occurring  ia  the  surface 
impoundment 

To  comply  with  the  proposed 
standards  for  atirface  impoundments,  a 
nonqoiescent  auface  impoundment 
would  need  to  pe  equipped  widi  an  air 
supported  stntftun?  or  rigid  structure 
that  vents  the  gas  stream  from  the 
enclosure  to  a  Control  device.  Contact 
covers  (i.e.,  floating  membrane  covers) 
would  only  be  ellowable  for  quiescent 
surface  impooz  dments  because 
application  of  i  uch  a  cover  to  a 
nonquiescent  surface  impoondment  may 
not  be  physically  possible,  and  woidd, 
at  best,  be  impractical.  Also,  as 
discussed  in  S<  ction  IV,  use  of  an  air- 
supported  stru(  tme  without  a  control 
device  wodd  not  provide  effective 
organic  emission  control  Consequently, 
the  standards  would  require  that  when 
an  air-supporti  i  structure  is  used,  a 
control  device  ior  both  quiescent  and 
nonquiescent  s  irface  impoundments  be 
used  also.        ' 

ting  membrane  covers 

only  for  qdesoent 
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waste  management  units  when  the 
tempoatare  ts  riei  ited.  Under 
conditfaDS  of  dcTi  led  temperature, 
volatilizatkm  of  or;  anics  increases, 
thereby  resdtiag  fa  Uj^ier  organic 
emisrions.  Conseqi  lendy,  all  units  used 
for  heat  generating  treatment  processes 
wodd  be  required  ro  use  covers  in 
conjunction  with  a  introl  devices. 

To  ensure  that  a  ganlc  emissiotts  are 
effectivdy  oontroll  d,  the  proposed 
standards  wodd  re  quire  the  surface 
impoundment  covs  r  (Le.  floating 
membrane  cover,  a  r-supported 
structure,  or  any  ot  ler  types  selected  by 
the  owner  or  opera  or)  and  all  openings 
on  the  cover  to  be  designed  and 
operated  with  no  d  stectable  emissions 
as  determined  by  t  le  procedure  in 
Reference  Method  tl.  All  openings  in 
the  surface  imponn  jment  covers  such  as 
hatches  and  acces^  doors  wodd  need  to 
be  seded  (e.g.,  gasxeted,  latched)  and 
kept  closed  at  all  tines  when  wastes  are 
in  the  surface  impo  ondment  except 
during  inspection  s  od  maintenance. 
Vents  in  the  siufac  i  impoundment 
wodd  be  required  o  be  operated  widi 
no  detectable  emissions  except  when 
venting  is  required  Ito  prevent  physical 
damage  or  permanent  deformation  of 
impoundment  The 
and  control  device 
meet  the  design 
later  in  diis 
ding  'XSosed  Vent 
1  Devices". 

Impoundments 
e  covers,  the 
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based  on  tfaeoretici  I  mass  tranqiort 
cdcdations  |»esen  edfai  Appau&c  H  of 
the  BID  whkh  Indit  ate  Aat  faicreasfaig 
membrane  diickaei  i  significantly 


lowers  the  volatile  orgadc  permeation 
rate.  The  proposed  standards  wodd 
require  that  surface  impoundment 
covers  be  in  place  at  all  times  that  any 
waste  is  contained  in  the  impoundment 
except  during  inspectioa  maintenance, 
or  removd  of  residues  through  one  of 
the  cover  openings,  or  during  dosure  of 
the  impoundment 

Although  there  is  no  theoreticd  size 
limit  on  floating  synthetic  membranes, 
as  discussed  in  Chapter  4  of  the  BID,  at 
very  large  sizes  they  become  difficdt  to 
handle  because  of  their  weight  One 
consequence  of  this  diCBcdty  is  that 
owners  and  operators  of  large 
impoundments  may  choose  to  convert 
firom  the  use  of  impoundments  to  the  use 
of  tanks  rather  than  installing  covers. 

3.  Containers 

Containers  are  defined  in  40  CFR 
260.10  as  any  portable  device  in  which  a 
material  is  stored,  transported,  treated, 
disposed  of,  or  otherwise  handled. 
Containers  hidude  (but  are  not  limited 
to)  drums.  Barrels,  dumpsters,  tank 
trucks,  rail  cars,  dump  trucks,  ships,  and 
barges.  Owners  and  operators  who 
store,  handle,  or  prepare  hazardous 
waste  for  management  in  containers  are 
required  under  40  CFR  264.173  and  40 
CFR  265.173  to  keep  hazardous  waste 
containers  dosed  during  waste  storage 
except  when  waste  is  added  or  removed 
and  are  required  not  to  open,  handle,  or 
store  hazardous  waste  containers  in  a 
manner  which  may  rupture  the  container 
or  cause  it  to  leak.  Today's  proposd 
wodd  not  change  these  requirements 
but  wodd  darify  diat  die  intent  of  the 
existing  rdes  is  to  have  container 
covers  form  a  dght  seal.  In  addition, 
today's  proposd  wodd  require  that  the 
cover  be  in  place  at  all  times  during 
preparatioa  handling,  and  storage  of 
hazardous  waste  except  when  waste  is 
being  added  or  removed.  Today's 
proposd  is  also  adding  provisions  that 
wodd  require  the  following;  (1)  that 
container  storage  be  carried  out  with  no 
detectable  emissions;  (2)  that  submerged 
fill  methods  be  used  for  placing 
pumpable  waste  in  containers;  and  (3) 
that  endosures  eqdpped  with  a  dosed 
vent  system  and  control  device  be  used 
to  control  emissions  from  waste  fixation 
and  heat  generating  processes  that  are 
carried  out  in  containers. 

The  EPA  determined  that  significant 
emissions  may  be  released  to  the 
atmosphere  when  pumpable  waste  (Le.. 
liqdd.  slurry,  or  sludge  waste  that  can 
be  conveyed  using  a  pump  and 
assodated  piping)  is  being  loaded  into 
containers.  It  was  farther  determined 
that  if  container  loading  is  conducted  by 
Introducing  waste  into  a  container 
above  the  waste  surface,  1,0^  by  splash 
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loading,  emissions  fiom  the  process  are 
substantially  increased.  Consequentiy, 
today's  proposd  wodd  control 
emissions  from  container  loading  or 
filling  operations  by  requiring  the  use  of 
submerged  fill  techniques  for  all 
pumpable  wastes.  In  submerged  fill, 
waste  is  introduced  into  a  container 
Uirough  a  pipe  diat  extends  beneadi  die 
surface  of  the  waste  in  the  contdner. 
This  filling  method  minimizes  emissions 
caused  by  agitation  and  splashing 
during  filling. 

Piping  used  for  submerged  filling  of 
containers  wodd  be  required  to  extend 
to  within  a  distance  no  greater  than  two 
diameters  of  the  fill  pipe  of  the  bottom 
of  the  container  while  the  container  is 
being  filled.  This  provision  wodd  ensure 
that  if  a  waste  contains  solids,  the  solid 
particles  wodd  be  able  to  dear  the  end 
of  the  fill  pipe  rather  than  accumdate  at 
the  end  of  the  pipe  and  posdbly  restrid 
the  flow  of  material  Requiring  the  end 
of  the  pipe  to  extend  to  a  point  near  the 
bottom  of  the  container  is  necessary  to 
ensure  that  die  end  of  the  pipe  is 
beneath  the  surface  of  the  waste  during 
most  of  the  filling  process.  When  a 
container  is  being  filled,  ody  die  area 
required  for  the  loading  inlet  and 
appropriate  vent  area  wodd  be  allowed 
to  be  open  to  the  atmosphere. 

4.  Closed  Vent  Systems  and  Control 
Devices 

For  udts  required  to  use  dosed  vent 
systems  and  control  devices,  EPA  is 
proposing  diat  die  control  device  be 
operated  whenever  any  waste  is  in  the 
umt  llie  dosed  vent  system  wodd  be 
required  to  be  operated  with  no 
detedable  emissions.  The  vent  system 
consists  of  the  piping,  connections,  and 
(if  used)  the  flow  inducing  device  that 
transport  orgadc  vapors  from  die  umt  to 
the  control  device.  To  achieve  the 
maximum  oigcmic  emission  reduction, 
the  vent  system  must  be  closed  and  not 
allow  any  orgadc  vapors  to  escape 
direcdy  to  the  atmosphere  prior  to  the 
vapor  stream  entering  the  control 
device.  Therefore,  it  is  necessary  to 
design  and  operate  the  vent  system  to 
ensure  no  detectable  oigadc  emissions 
fiom  the  vent  system  components. 

The  proposed  standards  would 
require  that  control  devices  be  designed 
and  operated  to  either  achieve  a  totd 
oigadc  compound  emission  reduction 
effidency  of  at  least  95  percent  or  meet 
specific  perfoimance  requirements 
promulgated  under  40  CFR  264  Subpart 
AA  (specifically  1 264.1033(c)-(d))  for 
control  devices  used  to  reduce  orgadc 
emissions  from  TSDF  process  vents. 
Therefore,  control  devices  that  may  be 
used  to  comply  with  today's  proposed 
standards  Ixidude  orgadc  destruction 


control  devices  such  as  thermd  vapor 
incinerators,  catdytic  vapor 
incinerators.  boUers.  process  heaters, 
and  flares  as  well  as  oigadc  recovery 
control  devices  such  as  carbon 
adsorbers  and  condensers.  Applicability 
of  the  various  control  device  types  to  a 
particdar  endsdon  source  will  depend 
on  the  charaderistics  of  the  orgadc 
vapor  stream  that  wodd  be  vented  to 
the  control  device.  As  discussed  in 
Section  IV  and  Chapter  4  of  die  BID, 
these  control  devices  when  property 
designed  and  operated  have  been 
demonstrated  to  achieve  a  totd  oigadc 
compound  emission  reduction  effidency 
of  at  least  95  percent  as  wodd  be 
required  by  today's  proposal 

If  an  endosed  combustion  device  (le^ 
thermd  vapor  incinerator,  boiler,  or 
process  heater)  is  used,  it  wodd  need  to 
be  designed  and  operated  to  achieve 
either  a  totd  organic  compound 
emission  reduction  effidency  of  at  least 
95  percent  or  achieve  a  total  orgadc 
concentration  of  20  ppm  by  volume 
(ppmv)  corrected  to  3  percent  oxygen  on 
a  dry  basis.  In  lieu  of  an  owner  or 
operator  having  to  develop  a  site- 
specific  design  to  achieve  the  95  percent 
or  20  ppmv  level  the  proposed 
standards  wodd  allow  an  enclosed 
combustion  device  to  be  used  to  comply 
with  the  standards  that  operates  at  a 
minimum  residence  time  of  0.5  seconds 
and  a  minimum  temperature  of  780  *C 
lliese  are  generd  design  criteria  that 
have  been  established  for  other  EPA 
rdemaldngs  under  the  Qean  Air  Act  as 
the  minimnm  conditions  necessaiy  to 
achieve  the  required  95  percent  control 
effidency.  The  lower  limit  of  20  ppmv 
wodd  be  provided  for  endosed 
combustion  devices  to  allow  for  the 
decline  in  achievable  destruction 
effidency  thai  occurs  with  decreasing 
Idet  oigadc  concentration  below 
approximately  2.000  ppmv.  This  limit  is 
based  on  an  andysis  performed  for  EPA 
rdemakings  undCT  the  Qean  Air  Ad  for 
the  synthetic  oigadc  chemicd 
manufacturing  industry  (48  FR  57547). 

If  a  flare  (an  open  combustion  device) 
Ifl  used,  the  pnqiosed  standards  require 
specific  design  and  operating  criteria  to 
be  met  for  steam-assisted,  air-asdsted. 
and  nonassisted  flares.  A  vapor  stream 
being  combusted  fai  a  steam-assisted  or 
air-assisted  flare  wodd  need  a  net 
heating  vdue  of  11.2  megajodes  per 
standard  cubic  meter  (M)/scm)  (300  Btu/ 
sd).  A  vapor  stream  being  combusted  in 
a  nonassisted  flare  would  need  a  net 
heating  vdue  of  7.45  MJ/scm  (200  Btu/ 
sd).  These  restrictions  on  the  use  of 
flares  to  vapor  streams  with  s  net 
heating  value  above  certain  limits  were 
induded  to  ensure  that  flares  will 
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achiev*  an  emistian  ndoctian  of  at 
least  95  percent  All  flam  would  need 
to  be  desipied  and  operated  widi  no 
visible  eailasions  as  determined  by  the 
procedures  of  EPA  Reference  Method  22 
except  farno  mon  dian  a  total  of  5 
minutes  daring  anjr  2-hoar  period.  The 
flare  would  need  to  be  in  cqieration  at 
all  times  that  emissions  could  be  vented 
to  it.  and  a  pilot  flame  would  need  to  be 
present  whenever  tl»  flare  is  in 
operatioa.  The  calculation  procedures 
for  determining  the  net  heating  vahie  of 
the  gas  being  comboated  and  other 
design  specfficatioas  (e^  exit  vdodty) 
are  incfatded  in  the  standards. 

While  die  general  design  criteria 
necessary  to  achieve  at  least  95  percent 
organic  control  efficiency  can  r^bly 
be  establiriied  for  enclosed  combusticHi 
devices  and  flares,  general  design 
criteria  for  carbon  adsort)ers,  condenser, 
or  other  organic  recovery  control 
devices  cannot  be  specked  on  an 
industry-wide  basis.  Tbervfbre  if  a 
carbon  adsorber,  condenser,  or  other 
type  of  organic  recovery  control  device 
is  used,  the  owner  or  operator  would 
need  to  develop  a  site-specific  design  for 
the  Gootrol  device  to  achieve  an  organic 
control  efficiency  of  at  least  95  percent 

Owners  or  operators  who  use  control 
devices  to  coaqily  with  today's  proposed 
regulation  would  be  leqidred  to    . 
docuaaent  that  each  control  device  is 
designed  to  addeve  die  requirements 
specified  by  the  standards  for  the 
IMTticalar  type  of  oootrol  device.  This 
docamentation  would  consist  of  control 
device  desi^i  plans  (e.g.,  q>ecifications, 
diagrams).  The  EPA  believes  that  die 
engineering  design  practices  for  control 
devices  are  sufficiently  estabbshed  that 
the  designdocmnentation  alone 
provides  the  necessary  evidence  that  the 
desired  levd  of  petformancais  adiieved 
and.  when  supiriismented  by  control 
device  monitoring  data,  adequately 
ensures  continued  conqiliance  with  the 
control  requirements  of  the  regulation. 
However,  as  an  attonative  to  design 
documentatiaii,  an  owner  or  operator 
would  be  allowed  to  document  contrd 
device  performance  by  source  test 
results  to  diow  that  the  control  device 
reduces  organic  emissions  by  die 
required  percentage. 

When  carbon  adsorption  is  used  to 
remove  organics  from  a  gas  stream,  die 
carbon  must  periodically  be  replaced  or 
regenerated  when  the  capacity  of  the 
carbon  to  adsorb  organics  is  reached. 
When  eidier  regeneration  or  removal  of 
carbon  takes  place,  there  is  an 
opportunity  for  orgBnics  to  be  released 
to  the  atmoapheta  anless  the  carbon 
disposal  or  regeneration  is  carried  out 
under  controlled  conditions.  Tliere 
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would  be  no  envtronmental  benefit  in 
removing  organics  from  an  exhaust  gas 
stream  using  adaorpdon  onto  activated 
carbon  if  die  org  udcs  are  sabeeqnendy 
rdeased  to  the  a  moephere  during 
desorption  or  du  ing  carbon  disposal.  To 
avoid  sodi  an  oc  cnrrence,  today's 
proposal  would  sequire  owners  or 
operators  using  carbon  adsorption 
systems  for  organic  emissions  control  to 
take  steps  to  ensure  that  proper 
emission  controls  are  used  during 
carbon  regeneratton  or  disposal. 

For  carbon  adsorption  systems  using 
on-site  carbon  rneneration,  the 
proposed  standa^  would  require  that 
the  determination  of  the  carbon 
adsorption  syste^  organic  reduction 
not  only  organic 
I  from  the  cariran  bed 
ic  emissions  vented 
egeneration  equipment 
}n  adsorption  involves 
B.  The  first  is  the 
luring  which  the 
|e)  is  adsorbed  on  to 
die  surface  of  thei  activated  carbon 
(adsorbent).  Dur^  the  second  step,  the 
adsorbate  is  rem#ved  from  the  carbon 
(desorption)  and  tecovered  for  reuse. 
Both  of  these  stess  are  equally 
important  in  the  ^verall  process,  and 
any  organics  released  to  the  atmosphere 
in  either  step  must  be  accounted  for  in 
the  control  devici  efficiency 
determinatioiL  FJr  example, 
regeneration  or  desorption  is  usually 
accomplished  by  passing  steam  throu^ 
the  bed  countera  irrmt  to  the  vent  steam 
flow.  The  steam  i  arries  the  desorbed 
organics  from  the  bed  and  is  then 
condensed  and  d  scanted.  Any  organics 
that  pass  throu^  Uie  condenser  (i.e..  not 
condensed)  and  i  re  vented  to  the 
atinoqthere  woul  1  need  to  be  added  to 
the  quantity  of  ot  (anics  vented  from  die 
carbon  bed  during  the  adsorption  step  to 
obtain  the  carboq  adsorption  system 
ouUet  otgaakc  emjssion  rate  for 
computing  the  control  device  nganic 
removal  effidenc^.  Similarly,  if  diere  are 
organics  in  the  ac  ueoos  phase  of  the 
steam  condensat(  that  are  not  treated 
and  eventually  ei  cape  to  the 
atmosphere,  ^esi  i  must  be  added  to  die 
carbon  adsorptioi  t  system  oodet  organic 
emission  rate. 

For  carbon  ads(  irption  systems  diat  do 
not  use  on-site  re{  eneration  or  require 
replacement  of  ^|ent  carbtm.  the 
proposed  standards  would  require  that 
the  owner  or  opetttor  certify  that 
carbon  removed  ^om  die  system  is 
eidier.  (1)  Regenefated  or  reactivated  by 
a  process  dut  ninimixes  the  release  of 
onanics  to  die  at  aosphere  by  using 
effective  control  <  evices  such  as  diose 
required  in  today' I  pn^posed  rule,  or  (2) 
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1.  Waste  Managemen :  Units 

Coimections  and  s(  als  on  covers  used 
to  control  organic  em;  ssions  from  waste 
management  unit  ccm  lections  should 
not  leak  any  organic  i  missions  to  dto 
abnospbere  provided  ^itey  are  properiy 
installed  and  operated.  Thus,  the 
proposed  standards  n  iquire  that  cover 
connections  and  seali  operate  with  "^o 
detectable  emissions'' ,  Control 
eqaipinent  is  considei  ed  li^  EPA  to  be 
operating  widi  no  deti  ictaUe  emissions 
if  there  are  no  visible  lefectsindie 
control  equipment  ani  die  focal  volatile 
orgaidc  conqiound  co)  centration  is  less 
than  500  ppm  by  volm  le  (ppmv)  at  die 
surface  of  eadi  seal  o '  connection  as 
determined  by  the  pn  sedare  spedfied 
in  Reference  Meftod  \  1  "Detenninatfon 
of  Vcrfatile  Organic  Q  nqxnmd  Leaks'*  in 
40  CFR  eo  appendix  A .  Hie  Reference 
Method  21  was  devek  ped  for  die 
specific  purpose  of  de  ecting  organic 
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emissions  from  leaks.  The  500  ppmv . 
level  used  to  define  no  detectable 
emission  is  separate  and  distinct  from 
the  waste  volatile  organic  coiicentrati<m 
level  of  500  ppmw  that  is  proposed  for 
determining  which  waste  management 
units  would  not  be  required  to  use 
organic  emission  controls.  It  is  only  a 
coinddence  that  the  numerical  value 
used  for  the  two  levels  is  die  same. 

The  proposed  standards  would 
require  the  owner  or  operator  to  visually 
inspect  covers  used  on  affected  tank, 
surface  impoundment,  and  container 
units  each  week  to  check  for  evidence  of 
visible  defects.  These  inspections  would 
serve  to  help  ensure  that  the  equipment 
is  being  used  properly  (e.g..  hatches  are 
dosed  and  latched  except  fAmi 
workers  require  access  to  a  tunt  or 
container)  and  the  equipment  is  being 
maintained  in  good  omdition  (e.g..  no 
holes  or  gaps  have  developed  in  covers). 
The  inspection  faiterval  of  once  per  week 
was  selected  so  that  the  proposed 
iiupection  requirements  could  be 
induded  as  part  of  the  weekly 
inspedicHis  the  owner  or  operatw  is 
already  conducting  to  comply  widi 
existing  RCRA  standards  (e.g.,  40  CFR 
264.195  for  tanks.  40  CFR  204.254  for 
surface  impoandnumts.  40  CFR  264.174 
for  containers). 

To  detect  leaks  around  cover  seals 
and  fittings  from  openings  too  small  to 
be  detected  by  eye.  initial  and 
semiannual  monitoring  by  Reference 
Mediod  21  wouM  be  required  at  all 
connections  and  seals  on  eadi  cover. 
The  monitoring  would  be  required  to  be 
performed  during  loading  of  waste  into 
the  unit  or,  for  nonquiescent  waste 
management  {wocesses,  while  the  unit  is 
generating  einissions. 

If  the  inspection  at  monitoring  of  % 
component  inspection  indicates  that  die 
emissitm  control  equipment  requires 
repair,  the  proposed  regulation  would 
requira  diat  an  biitial  attempt  at  repair 
of  die  equipment  be  performed  as  soon 
as  possiUe  but  no  later  than  5  laiUtt^^f 
days  after  detection  of  the  leak  and  that 
die  repair  work  be  completed  widiin  16 
calendar  days.  It  is  EPA's  intention  diat 
the  owner  or  operator  pronqitiy  repair 
emission  control  equipment  conqKinents. 
The  EPA  also  recognizes  that  under 
some  circumstances  a  repair  of  i>m<frion 
control  equipment  cannot  always  be 
made  upon  leak  detection  because 
facility  maintenance  personnel  are  not 
immediately  available,  the  rqilacement 
part  necessary  to  repair  the  equipment 
is  not  stocked  in  die  facility's  on-site 
spare  parts  inventory,  or  qMdal 
contradors  must  be  hired  to  perform  the 
repair  work.  However,  regardless  of  the 
circumstances.  EPA  expeds  the  owner 


or  operator  within  the  first  5  B«lit>iflir 
days  fdlowing  detection  of  die  leak  to. 
at  a  minimum,  take  initial  actions  to 
complete  the  repair  (e.g..  tighten  cover 
gasket  fittings,  replace  cover  seals, 
patdi  cover  membrane  material), 
schedule  facility  maintenance  personnd 
or  control  equipment  vendor  service 
personnel  (if  qwdal  repair  woric  is 
needed),  and  order  reiriacement  parts  (if 
needed).  If  repairs  caimot  be  comjrieted 
within  the  15  calendar  day  period,  the 
owner  or  curator  would  not  be  allowed 
to  add  waste  to  diet  unit  until  the 
repairs  were  completed. 

One  exception  to  the  15  calendar  day 
repair  period  is  being  proposed  today. 
An  extended  repair  period  beyond  15 
calendar  days  would  be  allowed  for 
surface  inqwundment  covers  under 
certain  conditions.  It  is  EPA's 
understanding  that  a  surface 
impoimdment  may  occasionally  be  ■ 
critical  component  of  a  company's 
manufacturing  process  (e.g.,  there  is  no 
backup  or  alternative  waste 
managemmt  unit  available  for  placing 
the  hazardous  waste  generated  by  the 
manufacturing  process).  Also, 
performing  some  types  of  repairs  on  the 
surface  impoundment  cover  may  reqoire 
the  surface  impoundment  first  be 
drained  so  that  die  entire  manufactuiii^ 
process  would  need  to  be  shot  down 
untd  the  repairs  were  comideted. 
Shutdown  of  an  entire  manufacturing 
process  oould  possibly  create  a 
substantial  hardship  and  significant 
economic  losses  for  a  company.  To 
avoid  diis  situation  widiout  dtitiin<«hif>g 
die  protection  of  human  health  and  die 
environment  provided  by  the  standards. 
EPA  conduded  that  if  delaying  die 
repair  of  the  surface  impoundment  cover 
would  not  cause  the  emission  controls  to 
be  signfficantly  less  protective,  then  it 
would  be  appropriate  to  allow  continued 
use  of  the  surface  impoundment  but 
delay  the  repair  of  die  surface 
impoundment  cover  until  the  next  Hmi^ 
the  manufacturing  process  is  shut  down 
either  for  scheduled  mAtntai^ftg^  or 
because  of  a  process  breakdown  or 
upset  Therefore,  EPA  is  proposing  that 
the  repair  period  for  a  surface 
impoundment  cover  may  be  extended 
beyond  15  calender  days  until  the  next 
time  the  process  that  generates  the 
waste  which  is  placed  in  tibe  surface 
impoundment  is  shut  down,  provided 
the  owner  or  operator  doaimante  that 
the  repair  cannot  be  cooqdeted  widioot 
a  process  shutdown  and  diat  delayii« 
the  repair  would  not  cause  the  emission 
controb  to  be  significandy  less 
protective.  The  EPA  reqaeste  comment 
on  die  need  to  provide  this  extended 


repair  period  for  certain  surface 
inipoundment  cover  applications. 

2.  Qosed  Vent  Systems  and  Control 
Devices 

Closed  vent  systems  and  control 
devices  used  to  amtrd  emissions  from 
waste  management  units  would  be 
required  to  be  pcaiodically  faiqiected 
and  monitored  to  insure  ^t  ^ey  are 
operated  and  maintained  in  accordance 
widi  dieir  design.  The  proposed 
standards  would  require  that  dosed 
vent  systems  and  control  devices  be 
visually  faispected  at  least  once  per 
week.  Eadi  dosed  vent  system  would 
need  to  be  monitored  for  detecteble 
emissions  using  Reference  Method  21  at 
least  once  per  year.  Monitoring  of  a 
dosed  vent  system  codd  be  required  at 
other  times  requested  hy  the  R^onal 
Administrator.  If  an  instrument  reading 
indicated  detectable  emissions,  then  the 
owner  or  operator  would  be  required  to 
initiate  repair  of  the  system  within  5 
calendar  days  after  detection  and  to 
complete  die  repair  no  later  than  15 
calendar  days  after  detection. 

Tlie  proposed  standards  would 
require  the  owner  or  operator  to  <n«t»ll, 
calibrate,  mwintajn,  aiuj  operate 
monitors  that  continuously  measure  and 
record  specific  control  device  operating 
parameters.  The  monitoring  wtwld  ba 
required  to  be  performed  in  accordance 
with  the  requiremento  that  have  been 
promulgated  by  EPA  under  40  CFR  204 
subpart  AA  (specifically  i  264.1033(1)- 
(h))  for  moniti^ing  the  performanoe  ol 
control  devices  used  to  reduce  organic 
emissions  from  TSOF  process  vents.  The 
parameters  to  be  monitored  vary 
depending  on  the  type  of  control  device 
used.  For  thermal  vapor  incinerators, 
continuous  monitoring  of  combustion 
zone  tenqieraturs  wcmld  be  required.  For 
boilers  and  process  heaters  having  • 
design  heat  input  capadty  less  than  44 
MW,  continuous  mmitorfaig  of 
combustion  zone  temperature  would  be 
required.  For  boilers  and  process 
heaters  having  a  design  best  iiqmt 
capadty  equal  to  or  greater  diaa  44 
MW,  continuous  monitoring  of  a 
parameter  that  indicates  good 
combustion  operating  practices  are 
being  used  would  be  required.  For 
catalytic  vapor  incinerators,  cootinuoos 
monitoring  of  temperature  upstream  and 
downstream  of  die  catalyst  bed  would 
be  reqdred.  For  flares,  continuous 
monitoring  of  visible  emissions  and  pilot 
flame  ignition  would  be  required.  For 
carbon  adsorption  systems  that 
regenerate  the  carbon  bed  directly  in  die 
contiml  device  such  as  s  fixed^bed 
carbon  adsoiber.  continuous  monitoring 
of  exhaust  gas  organic  concentration  or 


33528 


Federal  Regigter  /  Vol.  56.  No.  If)  /  Monday.  July  22.  1991  /  Proposed  R  Jes 


•  parameter  that  indicates  that  the 
carbon  bed  is  regenerated  or  replaced  at 
regular,  predetermined  intervals  would 
be  required.  For  condensers,  continuous 
monitoring  of  coolant  fluid  exit 
temperature  and  exhaust  gas 
temperature  would  be  required  These 
monitoring  parameters  were  selected  on 
the  basis  of  previous  analyses 
performed  for  EPA  rulemakings  under 
the  Qean  Air  Act  for  the  synthetic 
organic  chemical  manufacturing 
industry  that  showed  that  these 
parameters  are  indicative  of  control 
device  performance.  For  control  devices 
not  otherwise  specified,  monitoring 
parameters  would  be  specified  in  the 
design  plan  and  the  limits  would  be 
established  during  a  performance  test 
The  standards  would  also  require  that 
control  device  monitoring  data  be 
reviewed  by  the  owner  or  operator  at 
least  once  each  day  the  control  device  is 
in  operation  to  ensure  that  the  device  is 
operating  properiy  (i.e..  operating  at 
design  specifications). 

Continuous  monitoring  of  a  carbon 
adsorption  system  that  does  not 
regenerate  the  carbon  directly  on-site  in 
the  control  device  such  as  a  carbon 
canister  would  not  be  required  by 
today's  proposed  standards.  Carbon 
canisters  are  simple,  low-cost  control 
devices  that  would  likely  be  applied  to 
individual  tanks  or  other  sources 
venting  low  volume  and  flow  rate  vapor 
streams.  Application  of  continuous 
monitors  to  these  types  of  carl>on 
adsorption  systems  would  not  be 
reasonable  because  the  cost  of  using 
continuous  organic  monitors  would  be 
expensive  relative  to  the  cost  of  the 
control  device.  A  less  expensive 
approach  which  achieves  the  same 
purpose  is  for  the  owner  or  operator  to 
replace  the  carbon  in  the  control  device 
with  firesh  carbon  on  a  regular  basis 
before  carbon  bre'akthrov^  occurs. 
Therefore,  the  proposed  standards 
would  require  that  the  replacement 
Interval  be  determined  in  accordance 
with  1 284.1033(h)  by  either  periodic 
monitoring  of  the  organic  concentration 
level  in  the  exhaust  vent  stream  fit)m 
the  control  device  or  by  design 
calculations. 

F.  Recordkeeping  Requirements 

The  proposed  standards  would 
require  that  certain  data  and  records  be 
routinely  reviewed  and  be  entered  into 
the  facility  operating  record  required  by 
40  CFR  284.73  and  40  CFR  285.73. 
Because  these  sections  do  not  apply  to 
hazardous  waste  generators,  hazardous 
waste  generators  affected  by  the 
proposed  standards  (i.e..  large  quantity 
generators  using  go-day  accumulation 
tanks  or  containers)  would  be  required 


to  maintain  tl^  specified  data  and 
records  in  a  fife  located  on-site  that 
would  be  reaclly  available  to  EPA  or 
authorized  State  personnel  The 
information  to  be  maintained  on-site 
includes  the  following  items:  the  results 
of  all  waste  analyses  for  volatile  orgtmic 
concentration  and  organic  vapor 
pressure:  infonnation  pertaining  to 
closed  vent  sy  item  and  control  device 
design  as  desc  ribed  in  40  CFR  264 
subpart  BB;  d«ign  and  monitoring  data 
for  covers  and  enclosures;  all  control 
device  exceedances  and  the  actions 
taken  to  remedy  them;  and  all  inspection 
records.  Consistent  with  (9  264.73  and 
265.73.  the  pro  losed  standards  would 
require  that  al  records  be  maintained  in 
the  facility  op<  rating  record  until  facility 
closure  except|records  and  results  of 
inspections  and  monitoring,  which 
would  need  to  be  kept  for  3  years  from 
the  date  of  ent^. 

In  selecting  ne  recordkeeping 
requirements.  EPA  wanted  to  ensure 
that  adequate  mformation  is  available  to 
owners  and  operators  as  well  as  to 
enforcement  agencies  to  verify  that 
control  systems  are  being  properly 
operated  and  maintained,  llie  EPA  was 
also  seeking  to  avoid  placing  undue 
burden  on  owners  and  operators  with 
unnecessary  mbnitoring  and 
recordkeepingtequirements.  The  EPA 
believes  that  the  selected  procedures 
are  adequate  and  that  the  monitoring 
and  recordkeej  ing  burden  is  reasonable. 
Required  recor  Is  must  be  fiunished  to 
EPA  upon  requ  3st  and  must  be  readily 
available  for  ii  spection  by  EPA  or 
authorized  Sta  b  representatives  at  all 
reasonable  tim  >s. 

C.  Reporting  R  tquirements 

The  proposes  standards  would 
require  an  own  it  or  operator  of  a 
permitted  TSD! '  (i.e..  a  facility  subject  to 
40  CFR  part  28^  to  submit  reports  to 
EPA  only  when  events  occur  at  the 
TSDF  that  result  or  may  result  in  the 
facility  being  in  noncompliance  with 
certain  requirements  of  Uie  proposed 
standards.  No  ^porting  requirements 
are  proposed  f*  interim  status  TSDF 
(i.e..  a  facility  subject  to  40  CFR  part 
265).  T 

An  exception  from  certain  proposed 
control  requirements  would  be  aUowed 
for  a  tank,  surface  impoundment,  or 
containers  subject  to  the  standards, 
provided  the  volatile  organic 
concentration  a  the  waste  placed  in  the 
unit  is  below  5(  9  ppmw.  lie  EPA 
intends  that  thi;  i  exception  apply  only  to 
those  units  for  i  irhich  the  owner  or 

reasonably  certain  that 
the  volatile  org)  nic  concentration  of  the 
waste  consistei  tly  remains  below  500 
ppmw.  Failure  I  >  use  ^e  required 


oiganic  emission  c  mtrols  on  units  into 
which  waste  with  irolatile  organic 
concentrations  of  J  00  ppmw  or  more  are 
placed  would  be  n  mcompliance  with 
the  standards.  The  refore.  in  the  event 
that  a  waste  excee  ding  the  500  ppmw 
volatile  organic  co  icentration  Ihnit  is 
placed  in  a  unit  wi  hout  the  specified 
emission  controls,  the  owner  or  operator 
would  be  required  to  submit  a  report  to 
EPA  explaining  thi  reasons  why  the 
waste  could  not  be  managed  in 
compliance  with  tl  e  requirements  of  the 
standards.  The  ow  ler  or  operator  would 
be  allowed  up  to  3i  i  calendar,  days  after 
a  waste  determine  ion  is  performed  to 
prepare  and  submi :  the  report  to  EPA. 
Under  the  propoi  led  standards,  the 
owner  or  operator  would  be  required  to 
properly  operate  aj  id  maintain  each 
control  device  usee  to  comply  with  the 
standards.  Also,  ai  previously 
described,  the  prop  osed  standards 
would  require  cont  nuous  monitoring  of 
specific  control  dei  ice  operating 
parameters.  A  coni  rol  device  monitor 
reading  outside  the  operating  range 
allowed  by  the  stai  idards  indicates  that 
the  control  device  i  i  not  operating 
normally  or  is  malf  motioning  (i.e.,  not 
operating  at  the  de  lign  setting  necessary 
to  achieve  at  least  )5  percent  organic 
emission  control  efficiency),  and  action 
must  be  taken  by  tte  owner  or  operator 
to  return  the  contra  device  to  operation 
at  the  design  setting.  When  a  control 
device  mafiunctionTcannot  be  corrected 
within  24  hours  of  detection  (referred  to 
in  this  preamble  as  a  "control  device 
exceedance"),  the  i  roposed  standards 
would  require  the  o  wner  or  operator  to 
record  additional  it  formation  about  Uie 
control  device  exce  edance.  This 
information  would  hen  be  reported  to 
EPA  on  a  semiannu  il  basis.  "Hie  report 
would  need  to  desc  -ibe  the  nature  and 
period  of  each  cont  ol  device 
exceedance  and  to  explain  the  reason 
why  the  control  de\  ice  could  not  be 
returned  to  normal  >peration  within  24 
hours.  A  report  woi  Id  need  to  be 
submitted  to  EPA  o:  ily  if  control  device 
exceedances  have  ( ccurred  during  the 
past  8-month  perioc .  These  reports  aid 
EPA  in  determining  the  owner's  or 
operator's  abUity  to  properly  operate 
and  maintain  the  cc  atrol  device.  The 
EPA  recognizes  tha^  a  control  device 
malfunction  may  oc^ur  due  to 
circumstances  beyohd  the  control  of  the 
owner  or  operator  (4.g..  defective 
equipment  suppliedlby  the 
manufacturer).  Theiefore,  a  single 
control  device  exce(  idance  may  not 
necessarily  be  indie  itive  of  improper 
control  device  open  tion  or 
maintenance. 
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H.  Altanative  Standanhfor  Tanks 

To  provide  some  owners  or  operators 
of  TSDF  tanks  with  additional  flexibility 
in  complying  with  today's  proposed 
standards,  owners  and  operators  would 
be  allowed  to  use  as  an  alternative  to  a 
^over  vented  to  a  control  device  either. 
(1)  A  fixed  roof  with  an  internal  floatiE^ 
root  (2)  an  external  floating  root  or  (3) 
an  emission  control  for  which  a  Federal 
Registet  notice  has  been  published  in 
accordance  with  40  CFR  60.114(b).  The 
alternative  emission  control  would  not 
be  suitable  for  an  TSOT  tanks  for 
several  reasons.  First  floating  rood  are 
only  suitable  for  vertical,  smooth  wall 
tanks  with  suffidoitfy  large  diameters. 
Also,  floating  roofs  cannot  be  used  for 
TSDF  tanks  where  the  presence  of  the 
floating  roof  would  intnfere  with  a 
treatment  process  (e.g..  tanks  equipped 
Kvith  surface  mixing  or  aeration 
equipment).  FinaUy.  because  tfie  floating 
roof  deck  and  seals  are  in  direct  contact 
widi  tfie  hazardous  waste,  the  materials 
used  to  fabricate  these  components  must 
be  compatible  with  the  waste 
composition  to  obtain  a  reasonable 
equipment  service  life.  11ms,  EPA 
e;q>ects  that  die  alternative  standards 
for  tanks  will  primuily  be  used  for  some 
but  not  all  large  TSDF  tanks  storli^ 
liquids  with  a  volatile  oiganic  content 
greater  dian  500  ppmw. 

Special  bispection,  monitoring, 
recordkeeping,  and  reporting 
reqidrements  for  internal  and  external 
floattaig  roob  would  be  required  by 
today's  proposal  because  TSDP  workers 
and  EPA  enforcement  perscmnel  cannot 
see  inside  a  tank  equipped  with  tfiese 
types  of  control  equipment  unless  the 
tank  is  empty.  These  requirements  are 
selected  to  be  consistent  with  die 
inspection,  monitoring,  recordkeeping, 
and  reporting  requirements  now  being 
implemented  by  EPA  under  the  Qean 
Air  Act  for  New  Source  PRformance 
Standards  (NSPS)  for  volatile  organic 
liquid  storage  (40  CFR  60  subpert  Kb). 
The  EPA  believes  that  the  tanks  affected 
by  the  NSPS  (i.e..  liquid  storage  tanks 
containing  varying  amounts  of  oiganics) 
are  sufficiently  sfanilar  to  the  TSDP 
tanks  expected  to  use  floating  roofs  to 
justify  die  same  inspection,  monitoring, 
recordkeeping,  and  reporting 
requirements. 

1.  Standards 

The  alternative  standards  ptopoeed 
today  for  intenal  and  external  floatii« 
roofs  are  identical  to  die  requirements 
specified  in  die  existing  NSPS  for 
volatile  osganic  Uqoid  storage  (40  CFR 
60  subpart  Kb).  For  internal  flo«tii« 
roofs,  die  closure  devices  must  be  a 
foam-or  liqaid-filled  seal,  two 
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continuous  seals,  one  above  die  odier, 
or  a  medianical  shoe  seal  For  external 
floatfaig  roofs,  die  dosnre  device  most 
consist  of  two  oontinnous  seals,  a 
primary  seal  and  a  secondary  seel,  one 
above  the  other. 

Today's  proposal  does  not  contain  die 
provision  fai  die  NSPS  for  vdatile 
oiganic  liquid  storage  diat  allows  a  tank 
owner  or  operator  to  petition  the  EPA 
for  a  determination  m  equivalency  <rf  an 
emission  control  not  sptwificalfy 
idendfied  in  die  regnladons.  However,  if 
an  emissiao  control  is  determined  to  be 
equivalent  by  EPA  for  tanks  subject  to 
die  NSPS  under  die  provisions  of  40  CFR 
eail4(b).  dien  diet  type  of  emission 
control  would  be  acoeptaUe  for  use  on  a 
TSW  tank  in  order  to  oooqily  widi  die 
standards  proposed  today. 

2.  Special  Inspecdon  Requirements 

Hie  special  inspection  and  monitoring 
requirements  for  internal  and  external 
floating  roofs  wouki  require  an  initial 
inspection  of  the  primary  and  secondary 
seals  at  die  dme  die  roof  is  installed. 
Subsequent  inspectioos  would  be 
required  to  be  perfonned  at  intervals 
ranging  from  1  to  5  years  depending  on 
the  type  of  seal  medianism  used. 
Inspection  of  internal  floating  roofs 
woidd  be  by  visual  inspections  to  ensure 
that  no  holes,  tears,  or  gaps  develop  in 
the  seals.  Inspections  of  external 
floating  roofs  would  require 
measurement  of  gap  widths  between  the 
primary  seal  and  die  waU.  and  between 
the  secondary  seal  and  the  waU  to 
ensure  that  these  gaps  are  mntntntna/^ 
within  specified  limits. 

3.  Special  Recordkeeping  Requirements 

The  special  recordkeeping 
requirements  for  internal  and  external 
floating  roofs  would  require  the  owner 
or  operator  to  maintain  certain  records 
in  the  facility  operathig  records. 
Documentation  wouldbe required  that 
describes  die  internal  floating  roof  or 
external  floating  roof  design  and 
certifies  dmt  the  control  equipment 
meets  die  specifications  listed  fai  die 
regulation.  If  the  bispection  of  an 
internal  floating  roof  identifies  any 
defects,  a  description  of  die  natnre  of 
the  defects,  and  die  date  and  means  by 
whidi  repair  was  made  would  need  to 
be  placed  in  die  operating  records.  For 
external  floating  roofs,  die  records  for 
the  seal  gap  monitoring  would  need  to 
inchide  the  dete  of  the  measurements, 
the  rew  data  from  the  measurements, 
and  die  calculations  of  gap  area  as 
specified  in  the  standuds.  If  die 
measurements  identify  gaps  exceeding 
specified  limits,  die  rscords  would  also 
need  to  describe  the  gap  area 
calculations  and  the  date  and  means  of 


repair.  Consistent  widi  1 284.79  and 
i  26573.  die  proposed  standards  would 
require  that  all  rectnds  be  maintained  in 
the  facility  operating  record  until  facility 
closure  except  records  and  results  of 
inspections,  mdiidi  would  need  to  be 
kept  for  3  years  from  ibe  date  of  entry. 

4.  Special  Reporting  Requirements 

The  special  rq>ortii^  requirements  for 
internal  and extonalfloating roofs 
would  require  the  owner  or  operator 
subject  to  the  standards  in  40  CFR  part 
284  to  notify  EPA  in  writing  at  least  30 
days  prior  to  die  filling  or  refilling  of  a 
tank  to  provide  B>A  the  opportunity  to 
inqiect  the  roof  and.  seals  fbr 
compliance  widi  die  standards.  lUs 
requirement  is  necessary  because  the 
roof  seals  can  onfy  be  inspected  f^ien 
the  tank  is  empty. 

/.  StandardtforMiscellaneout  Unh$ 

The  EPA  has  promulgated  standards 
in  40  CFR  part  264  for  specific  types  of 
waste  management  units.  These 
standards  serve  not  onfy  toregiilate  the 
operation  of  these  units  atlBDFbut 
also  to  provide  a  basis  for  evahiatta^i  &e 
issuance  of  permits  to  operate  these 
units.  So  that  owners  ami  operators  can 
obtain  peimits  to  (^lerate  hasardous 
waste  management  technologies  diat  ait 
not  covered  elsevidiers  under  part  284, 
EPA  pramnlgatad  standards  under  40 
CFR  264  subpart  X  s^ch  an>ly  to 
"miscellaneous  units"  (52  FR  46046).  A 
"miscellaneous  unit"  is  defined  in  40 
CFR  260110  as  a  hasardous  waste 
management  unit  wdiere  waste  is 
treated,  stored,  or  disposed  of  thet  is  not 
a  container,  tank,  sur&ce  impoundment 
waste  pile,  land  treatment  unit  landfill, 
incinerator,  boiler,  hidiurtrial  frmaoc. 
underground  hijection  well  with 
appropriate  tedmical  standards  under 
40  CFR  part  146.  or  a  unit  eligible  for  a 
researdi,  development  and 
demonstratioa  penait  under  40  CFR 
270.65. 

Miscellaneous  units  ere  permitted  on 
a  case-by-case  basis  with  tereis  and 
provisions  as  needed  to  protect  public 
health  and  the  environment  throng 
generic  perfbraianoe  standards  specified 
in  40  CFR  264  JOl.  Section  264.601 
requires  that  eppropriate  portions  of  the 
existing  requirements  be  faicorporated 
into  the  perndt  (subparts  I  throng  O  at 
the  tfane  subpert  Xwas  promulgated). 
For  exanqrie.  in  regulating  air  emissions 
from  e  pyrolysls  unit  (a  type  of  unit  not 
covered  by  specific  standards  in  part 
284).  the  permit  for  die  unit  would 
incoiporate  the  applicable  requirements 
of  the  subpart  O  incinerator  standards. 
Because  it  is  EPA's  intention  diat  all 
existing  air  and  water  environmental 
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standards  be  considered  for  issuance  of 
a  permit  for  a  miscellaneous  unit  it  is 
appropriate  to  amend  sid)part  X  at  this 
time  to  include  the  air  emission 
standards  that  have  been  developed 
since  subpart  X  was  promulgated. 
Therefore,  today's  proposed  standards 
would  amend  40  CFR  264.601  to  require 
that  permit  terms  and  provisions  for  a 
miscellaneous  unit  being  permitted 
under  40  CFR  part  284  subpart  X  include 
ttie  appropriate  air  emission  control 
requirements  promulgated  in  subparts 
AA  and  BB  of  40  CFR  part  264.  and    - 
proposed  today  as  subpart  CC  of  40  CFR 
part  284. 

^■plication  of  the  subpart  CC 
standards  to  miscellaneous  units  would 
require  determining  i/Addi  one  of  the 
waste  management  unit  categories  (i.e., 
tank,  surface  impoundment,  or 
container),  if  any,  is  most  similar  to  the 
miscellaneous  unit  For  example,  waste 
is  sometimes  stored  or  treated  in  units 
consisting  of  a  flexible,  synthetic  liner 
supported  by  an  above-fpround  metal 
frame  (instead  of  a  depression  formed  of 
eartnen  materials  as  is  the  case  for  a 
surface  impoundment).  Similar  to  a 
surface  impoundment,  the  placement  of 
wastes  containing  more  than  500  ppmw 
volatile  oiganics  in  diis  unit  would 
result  in  significant  organic  emissions 
from  the  exposed  waste  stirface. 
Likewise,  using  the  same  type  of 
emission  controls  applicable  to  surface 
impoundments  (e.g,  floating  membrane 
cover)  would  reduce  organic  emissions. 
Therefore,  in  this  case  where  the 
miscellaneous  unit  is  determined  to 
resemble  a  surface  impoundment,  a 
subpart  X  permit  may  be  issued  that 
would  include  relevant  provisions  of  the 
subpart  CC  surface  impoundment 
standards  being  proposed  today. 

Vm.  Generator  Accumulation  Tanks 
and  Containers  Emission  Contxob 

Hazardous  waste  generators  who 
accumulate  waste  on-site  in  containers 
or  tanks  for  short  periods  of  time  are 
specifically  exempted  from  the  RCRA 
subtitle  C  permitting  requirements 
provided  the  generators  comply  with  the 
provisions  specified  in  40  CFR  282.34. 
Both  large  quantity  generators  (i.e., 
generators  who  generate  more  than 
1.000  kilograms  per  calendar  month)  and 
small  quanti^  generators  (Le., 

E aerators  who  generate  more  than  100 
ograms  but  less  than  1.000  kilograms 
per  calendar  month)  can  be  exempted.  A 
large  quantity  generator  is  exempted  if 
hazardous  waste  is  accumulated  on-site 
m  tanks  and  containers  for  00  days  or 
less  and  certain  requirements  are  met  as 
specified  int  282.34(a)  innliiHing 
compliance  with  40  OH  part  285 
subpart  I  (if  the  waste  is  accumulated  in 


a  container)  oi  subpart  J  (if  the  waste  is 
accumulated  ik  a  tank).  "Hie  generator 
accumulation  janks  and  containers  that 
meet  these  reoiirements  are  referred  to 
in  this  preamble  as  "90-day  tanks  and 
containers."  A;  small  quantity  generator 
is  exempted  if  tiazardous  waste  is 
accumulated  oh-site  in  containers  and 
tanks  for  up  toilBO  (or  270  days  in  some 
cases)  and  certain  requirements  are  met 
as  specified  in  40  CFR  282.34  (d)  and  (e) 
including  compliance  with  container 
requirements  ^i  40  CFR  285  subpart  I 
and  with  spedbl  tank  requirements  in  40 
CFR  265  subpart  I  (specifically 
1 265.201).  All  generators  are  exempted 
for  containers  ised  at  or  near  ttie  point 
of  generation  t  >  accumulate  up  to  55 
gallons  of  hazvdous  waste  or  one  quart 
of  acutely  hazardous  waste  listed  in  40 
CFR  281.33(e)  provided  certain 
requirements  are  met  as  specified  in  40 
CFR  282.34(c). 

In  most  case^,  90-day  tanks  and 
containers  are  lised  by  large  quantity 
generators  to  abcumulate  waste  upon 
generation,  and  may  handle  waste 
before  it  is  maiaged  in  on-site  waste 
management  uliits  that  require  RCRA 
permits  or  before  it  is  shipped  off-site 
for  management  at  a  commercial  TSDF. 
As  a  result,  if  t  tese  OO-day  tanks  or 
containers  are  )pen  to  the  atmosphere,  a 
significant  frac  ion  and  possibly  all  of 
the  volatile  orgknics  contained  in  the 
waste  may  be  yolatilized  and  lost  to  the 
atmosphere  beiore  the  waste  is 
managed  in  a  waste  management  unit 
that  is  controU^d  for  air  emissions.  If 
this  were  to  oc^,  a  substantial  portion 
of  the  organic  amission  and  cancer  risk 
reductions  that  could  potentially  be 
achieved  by  innlementation  of  the 
proposed  staniprds  would  remain 
unrealized. 

In  view  of  th4  organic  emissions 
potential  of  90-day  tanks  and  containers. 
EPA  evaluated  |the  health  and 
environmental  Impacts  of  emissions 
from  these  accumulation  units.  Data 
from  a  1986  survey  of  hazardous  waste 
treatment  storage,  disposal,  and 
recycling  fadlites.  a  1961  survey  of 
hazardous  was^  generators,  and  a  1965 
survey  of  small  quantity  generators 
were  used  as  tMs  basis  for  the  analysis. 
The  most  recea  1986  survey  data  only 
accounted  for  fib-day  tanks  and 
containers  located  at  a  TSDF  site. 
Therefore,  these  data  were 
supplemented  by  the  results  of  the  1961 
generator  survs/  to  estimate  nationwide 
numbers  of  90-day  tanks  and  containers. 
The  results  of  tie  1985  survey  of  small 
quantity  generators  were  used  to 
estimate  nation  wride  numbers  of 
accumulator  un  ts  at  small  quantity 
generators. 


The  survey  data  were  used  as  the 
basis  for  estimating  the  environmental 
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The  analysis  res  ilts  estimate  that 
nationwide  emis8i(  rns  of  oiganios  from 
90-day  tanks  and  c  intainers  are 
approximately  259  thousand  Mg/yr 
under  baseline  con  ditions.  Annud 
cancer  incidence  a  i  a  result  of  exposure 
to  these  emissions  s  estimated  to  be 
approximately  21  c  ises  per  year.  It  was 
further  estimated  t  lat  if  the  air  emission 
control  requiremen  ts  being  proposed  for 
tanks  and  containc  rs  at  TSDF  were  also 
applied  to  90-day  t  inks  and  containers, 
nationwide  annual  emissions  of 
organics  from  OOndj  ly  tanks  and 
containers  would  I  e  reduced  to 
approximately  4  th  >u8and  Mg/yr  and 
the  annual  cancer  i  nddence  would  be 
reduced  to  less  tha  1 1  case  per  year.  The 
capital  costs  of  ad(  ing  emission  controls 
to  90^y  tanks  and  containers  are 
estimated  to  be  approximately  $41 
million.  Total  annual  costs  are  estimated 
to  be  approximately  ^8  million  for  90- 
day  tanks  and  conti 

The  estimated  haalth  and 
environmental  impacts  of  90-day  tank 
and  container  emissions  can  be 
interpreted  in  two  ways.  If  the  waste 
analyses  used  as  a  basis  for  estimating 
emissions  and  indmnce  bma  permitted 
units  are  assumed  to  represent  the 
waste  at  the  time  it  enters  the  permitted 
unit  then  the  impat  ts  estimated  for  90- 
day  tanks  and  cont  liners  are  separate 
from,  and  in  additi(  n  to,  the  impacts 
estimated  for  permitted  units.  On  the 
other  hand,  if  the  waste  analyses  used     ' 
to  estimate  emissions  from  permitted 
units  represents  th^  waste  near  the  point 
where  it  is  generated,  and  if  the  OO^ay 
tanks  and  contained  are  one  of  a  series 
of  waste  managemi  nt  activities  through 
vfhlcti  the  waste  pa  ises  between  the 
point  of  generation  ind  the  point  of  final 
disposition,  then  tb  i  impacte  estimated 
for  90Klay  tanks  an  I  contuners  do  not 
represent  separate  rnqMcts  in  addition 
to  those  estimated  nr  permitted  units. 
Instead,  emissions  i  etimated  from  90- 
day  taidcs  and  conti  dners  would  double 


count  the  emissiona 


permitted  units  and  to  die  extent  that 


this  situation  exists 


estimated  from 


the  emissions  and 
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emission  reductions  estimated  for 
permitted  tmits  would  be  overstated. 

Waste  data  used  in  the  analysis  of 
permitted  units,  i^di  served  as  the 
basis  for  die  above  analysis,  were  based 
on  analyses  of  waste  samples  taken 
bodi  at  the  point  of  generation  and  at 
the  waste  management  unit  Because  the 
data  used  in  the  analysis  represent  the 
waste  at  different  points  in  die  waste 
management  sequence,  the  actual 
impacts  of  90-day  tanks  and  containers 
are  probably  somewhere  between  Uie 
two  situations  dted.  Althou^  EPA 
currently  does  not  have  suffident 
information  to  make  accurate  estimates 
of  the  relationship  between  emissions 
from  permitted  units  and  9(Hiay  tanks 
and  contahiers,  the  survey  data  indicate 
that  approximately  70  percent  of  the 
waste  managed  in  90-day  tanlr^  end 
containers  is  subsequently  managed  in 
permitted  units.  Thus,  it  can  be  stated 
with  relative  assurance  diat  at  least  90 
percent  of  the  estimated  health  and 
environmental  impacts  for  90-day  tanks 
and  containers  are  in  addition  to  the 
impacts  for  permitted  units.  Regardless 
of  the  exact  magnitude  of  emissions 
from  90-day  taidcs  and  containers,  EPA 
is  convinced  that  if  these  units  are 
allowed  to  operate  without  air  endssion 
controls,  the  health  and  environmental 
impacts  would  be  substantial  and  nmy 
undermine  the  predicted  benefits  of 
today's  proposed  regulation  as  applied 
to  pomitted  units. 

Impact  estimates  were  also  performed 
for  small  quantity  generators.  At  small 
quantity  generators,  baseline  annual 
emissions  of  organics  are  estimated  to 
be  approximately  2,000  Mg/yr,  and 
annual  cancer  inddence  is  estimated  to 
be  approximately  ai6  case  per  year. 
With  the  use  of  the  proposed  organic 
emission  controls,  esti^ted  eoSssions 
would  be  reduced  to  approximately  100 
Mg/yr,  and  cancer  inddence  would  be 
reduced  to  less  than  0.01  case  per  year. 
Control  cost  estimates  for  small  quantity 
generators  wen  based  on  the  small 
quantity  generator  survey  data  which 
indicated  that  most  affected  units  at 
these  sites  would  be  quiescent  and  Uius 
would  require  only  covers  to  control 
emissions.  A  small  fraction  of  units  an 
nonquiescent  and  would  be  required  to 
install  covers  and  control  devices  to 
comply  widi  the  proposed  standards. 
The  capital  costs  of  controlling  small 
quantity  generators  era  estimated  to  be 
about  tl3  million.  Total  annual  costs  an 
estimated  to  be  approximately  |44) 
million  for  small  quantity  generators. 

Because  of  the  large  emission 
potential  of  the  OOnlay  tanks  and 
containers  located  at  TSDF  and  laife 
quantity  generators.  EPA  is  proposing 
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that  90-day  tanks  and  containers  located 
at  TSDF  and  large  quantity  generators 
be  induded  in  the  air  emission  sources 
regulated  by  today's  proposed 
standards.  Hie  EPA  has  decided  not  to 
indude  accumulation  tanks  and 
containers  at  small  quantity  generators 
in  today's  proposed  regulation  because 
of  the  relattvdy  small  organic  emission 
potential  for  an  estimated  large  nuBd)er 
of  facilities  (approximataly  54,000)  that 
would  be  affected.  The  EPA  may  dedde 
to  regulate  accumulation  tanks  and 
containers  used  by  smaU  quantity 
generators  at  some  futura  date  if  new 
information  becomes  available  that 
suggesto  difiisrent  inqMcte  fram  diose 
estimated  by  the  comnt  evaluation. 

Another  group  of  accumulation 
containers,  refemd  to  as  "satellite 
accumulation  units."  is  not  induded  in 
today's  proposed  rule.  The  provisions  of 
S  282.34  describing  sateUite 
accumulation  allows  generators  to 
accumulate  iq>  to  55  f^ons  of 
hazardous  waste  in  a  container  without 
complying  wiUi  subpart  I  of  40  CFR  285 
if  the  contalnen  an  at  or  near  the  point 
when  waste  initially  accumulates,  and 
if  the  accumulation  is  perfbnned  under 
the  responsibility  of  the  operator  of  die 
waste  generating  process.  Satellite 
accumulation  may  occur  over  any  length 
of  time  without  having  to  amply  with 
the  odier  provisions  o!  1 282.34  related 
to  60^y  tanks  and  containers.  The 
provisions  related  to  satellite 
accumulation  were  added  as  an 
amendment  to  1 282J4  because  of  die 
small  quantities  of  waste  involved  and 
the  large  number  of  sites  at  which 
satellite  accumulation  may  occur  at 
industrial  facilities,  lie  EPA  believes 
Uiat  die  rationale  for  exduding  satellite 
accumulation  from  the  r^pdations 
covering  00-day  tanks  and  containers  is 
equally  valid  for  exduding  them  from 
the  requiremente  of  today's  proposal. 
Thus,  satellite  accumulation  unite  are 
not  induded  in  the  sources  regulated  by 
today's  proposed  standard. 

Today's  proposal  would  amend 
subparts  I  and  J  of  40  CFR  285  to  add  a 
requirement  that  OO^y  tanks  and 
contalnen  covered  1^  these  subparte 
would  also  have  to  comply  with  air 
emission  control  requiremente  in 
subparts  AA,  £03,  and  CC.  Tha  permit- 
exempt  status  of  unite  complying  with  40 
CFR  282.34  would  be  maintahied.  The 
decision  to  apply  air  emission 
regulations  to  90<lay  tanks  and 
contalnen  was  made  after  the 
standards  for  process  vente  (subpart 
AA)  and  equipment  leaks  (sidipart  BB) 
were  propcwed.  However,  the  rationale 
diet  served  as  the  basis  for  regulating 
process  vsnto  and  equipment  leaks  at 


TSDF  is  also  applipable  to  process  vente 
and  equ^nnent  leaks  assodated  widi  00- 
day  tanks  and  containers.  That  is,  die 
emission  mechanisms  and  control 
technologies  are  ^  same  for  process 
vente  and  equipment  leaks  at  TSDF  as 
they  are  for  process  vente  and 
equipment  leaks  assodated  with  00-day 
taisks  and  containers.  Consequently, 
today's  rulemaking  also  proposes  &at 
OO^y  tanks  and  contalnen  must  also 
comply  with  die  air  emission  standards 
in  subparte  AA  and  BB  in  addition  to 
subpart  OC 

DL  Tost  Methods 

This  section  discusses  die  two  test 
methods  being  proposed  today:  (l) 
Reference  Mediod  2SD'  'Detnmination 
of  the  Volatile  Organic  Concentntion  of 
Waste  Samples."  used  to  determine  the 
waste  volatile  organic  concentration; 
and  (2)  Reference  Mediod  25E, 
"Determination  of  Vqior^Fhasc  Organic 
Concentration  in  Waste  Samples."  used 
to  determine  which  wastes  may  be 
placed  in  tanks  with  coven  only  rather 
than  tanks  with  coven  and  vented  to  a 
control  devicew  The  purposes  of  each  of 
diese  mediods  and  meir  intended  uses 
are  described  in  more  detail  in  the 
following  paragraphs. 

A.  Wcuta  Volatile  OiganJe 
ConcentnUoa  Tett  Method 

1.  Background 

The  nroposed  organic  emission 
controU  are  not  required  to  be  used  on 
an  affected  waste  management  unit  if  an 
owner  or  operaUv  determines  that  the 
waste  being  managed  in  the  unit  has  a 
volatile  organic  concentration  less  than 
500  ppmw.  This  detendnation  may 
involve  testing  of  wastes  to  determine 
volatile  organic  concentration.  A  new 
test  mediod  designated  as  Reference 
Mediod  2SD.  "Determination  of  die 
Volatile  Organic  Concentration  of 
Waste  Samples."  is  being  proposed  for 
dds  purpose  in  40  CFR  part  ea 
Appendix  A.  The  identical  test  method 
would  also  be  added  to  "Test  Mediods 
for  Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods"  (EPA  Publication 
No.  SW-M8)  as  Test  Mediod  Sioa 

In  seeking  to  identify  a  method  for 
determining  the  volatile  organic 
concentration  of  a  waste,  tiBs  EPA 
evaluated  sevnal  candidate  test 
methods.  Objectives  of  the  evaluation 
were  to  identify  a  test  method  wdiose 
resulte  determine  the  volatilization 
potential  of  the  waste,  induding 
retention  of  die  voUtiles  in  the  waste 
whose  resulte  are  reprodudble,  and  that 
is  relatively  single  and  easy  to  use.  The 
method  also  needed  sufBdnit 
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acoaitivity  to  detect  (Mgaiiic 
coaoenttations  as  low  as  100  j^mw  in 
the  waste. 

Methods  based  on  separation  of  the 
volatilo  fraction  from  the  waste  matrix 
by  equilibrium  headqwce  analyses, 
steam  distillation,  and  nitrogen  purging 
were  evaluated  in  a  laboratory  program. 
Reports  on  method  devek^ment  woric 
were  distributed  for  review  by  the 
public  on  February  4. 1987.  and  April  5, 
1988.  Initially,  it  appeared  that  a  method 
using  steam  distillation  would  be  the 
most  appropriate.  However,  based  on 
review  of  public  comments  received  on 
the  test  method  development  reports 
and  additional  analyses,  EPA  selected  a 
heat  and  nitrogen  purge  metiiod  for 
proposal  The  proposed  test  me^od  is 
based  on  procedures  fudged  to  srleld 
good  retention  of  volatiles  dining 
sample  preparation.  R  is  also  judged  to 
separate  fiewer  relative^  nonvolatile 
compounds  from  the  waste  samples  than 
the  steam  distillation  process,  therefore 
yielding  a  better  deteraination  of 
volatilkation  potential  The  proposed 
test  method  is  also  easier  to  use  than  the 
steam  distillation  process.  The  waste 
volatile  organic  content  test  mediod 
discussion  is  broken  into  the  Mlowing 
sections:  (1)  Semiring.  (2)  liquid  matrix 
for  sample  analyses,  (3)  purge 
conditions,  (4]  analytical  detectors,  and 
(5)  method  application. 

In  summary,  the  proposed  test  method 
.  requires  representative  samples  to  be 
t£iken  before  the  waste  is  exposed  to  the 
atmosphere  where  volatiles  can  be  lost 
Eadi  sample  is  transferred  to  a 
container  holding  polyethylene  glycol 
(PEG)  to  prevent  loss  of  volatQes.  The 
samples  are  cooled  and  sent  to  the 
labcuratoty  for  analysis.  In  the 
laboratory,  water  is  added  to  the  PEG/ 
sample  mixture  and  that  mixture  is 
heated  and  pmged  with  a  stream  of 
nitrogen  (6  liters  per  minute  at  75  'C). 
The  purged  gas  stream  is  sent  through 
detectors  that  measure  the  quantity  of 
organic  carbon  and  halogens  removed 
bom  the  waste.  The  mass  odF  the  total 
organic  carbon,  calculated  as  me  Aane. 
and  halogens,  calculated  as  chloride,  are 
converted  by  calculation  to  a 
concentration  by  weight  oi  volatile 
oiganics. 

The  propoaed  test  method  would 
require  the  analysis  of  an  audit  sample 
obtained  tfarou^  the  appropriate 
regulatoiy  agency.  An  aiulit  material  has 
been  developed  in  order  to  identify  and 
quantify  laboratory  bias  in  the  analy«is 
portion  of  the  method.  Hie  audit  sample 
is  formulated  to  resemble  an  actual 
wastesampie.  and  would  be  analyzed 
according  to  the  test  inocadure. 

The  rationale  for  the  test  method  is 
described  below. 
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2.  Sampling 

Intibe 
samfding 
assure  that 
of  the  waste 


test  method,  ttie 
is  designed  to 
pie  is  representative 
am  and  to  mfnhnigft  the 
loss  of  volatile^  during  sample 
preparation.  Representative  samples  are 
obtained  by  nsfiig  appropriate  sample 
coDection  procMures.  which  include 
sanqriing  as  dare  as  possible  to  tiie 
point  of  generation  (before  te  waste  is 
exposed  to  the  atmosphere  «^ere 
volatiles  can  be  lost),  and  sampling, 
whenever  possible,  from  an  enclosed 
pipe. 

The  proposed  method  requires  a  static 
mixer  to  be  use  d  in  ttie  samplfa^  line  to 
reduce  stratific  ition  and  provide  a  well 
mixed  stream  f  t  samplii^.  However, 
the  EPA  recogn  zes  static  mixers  may 
not  be  approprhte  for  some  streems. 
and  that  they  ntay  not  be  Ae  best  way 
to  deal  with  stratification  in  some 
streams  being  t  eunided.  The  EPA 
requests  conun  nuts  in  the  use  of  and 
need  tot  static  i  nixers  or  alternate 
procedures  to  a  iihieve  a  representative 
sample. 

Loss  (^  volatles  te  minimized  by 
cooling  the  sang>le,  collecting  it  directly 
into  PEG,  and  ijinimiTing  sample 
transfers.  Grab  samples  are  collected 
using  pre-cooled  sample  containers  tiiat 
have  been  comiletely  filled  with  PEG 
except  for  a  voitme  equivalent  to  the  10 
milliliter  sampl^  size.  When  a  sample  is 
collected,  a  sanlple  container  is  opened, 
and  the  sample  is  injected  into  the 
sample  container  beneath  the  surface  of 
the  PEG  to  minlnize  exposure  to  the 
atmosphere.  After  the  sample  is 
transfened  intoi  Ae  container,  the 

ediately  capped  and 
er  to  the  laboratory  for 
iboratory,  the  sample  is 
purge  container,  and 


container  is 
cooled  for 
analysis.  In  the 
transferred  to 


water  is  added  o  the  purge  container. 

3.  Liquid  Matri;i  for  Sample  Collection 
and  Analyses 

The  PEG  and  urater  medium  was 
selected  as  the  Iquid  matrix  from  MiidA 
the  volatile  orgmics  are  purged  after 
considering  wa%r,  dioctylphthalate 
(DOP).  DOP/w^ler  PEG.  and  PEG/water 
matrices  during  Idevelopment  of  the  test 
method.  Use  of  an  organic  in  the  matrix 
was  conchided  (o  be  essential  in  order 
of  volatiles  after  die 
Therefore,  water 

J  be  a  suitable  medium. 

Comments  received  from  industry 
identified  severil  problems  with  the  use 
of  DOP.  indndjife  die  potential  for 
source  oigaiiics  ^  react  with  DOP  and 
the  overestimate  (tfemiasicm  potential  of 
oiganics  such  ai  phenol  (relatively 
nonvolatile)  wfa  n  mixed  with  DOP. 


thai 


to  reduce 
sample  co] 
alone  would 


Therefore.  DOP  wato  eliminated  as  a 
suitabte  medittm.  The  FBG  and  water 
matrix  was  selectei  over  PEG  alone  to 
better  estimate  emiision  potential  of 
certain  compounds  having  relatively 
high  Henry's  Law  c  onttaBts.  bat  meidium 
to  low  vapor  pcessi  res  sodi  as 
dichlorobenzene,  n  ipththalene,  and 
tetrachloroethylenc , 

4.  Purge  Conditions 

For  the  proposed  method,  die  sample/ 
PEG/water  mixtur^  is  heated  to  75*C 


and  purged  with 
ntinute)  frir  30 
rates  and  purge 
investigated  ~ 
development  A 


(0  liters  per 
Ranges  of  purge 
eratores  were 
tfaod 
gas  temperature 


of  75*C  and  a  purge  gas  rate  of  8  l/min 
were  selected  to  pn  rvide  the  best 
measure  of  emissio  i  potential  because  it 
is  a  compromise  be  ween  the  goal  of 
purging  and  measui  Ing  those  compounds 
that  tend  to  volatili  te  over  the  longer 
term,  and  the  goal  c  f  not  purging  and 
therefore  not  meast  ring  &e  relatively 
non-volatile  compoi  mds. 

5.  Analytical  Deteci  ore 

The  proposed  me  hod  produces  a 
generic  vdUitile  orgi  nic  concmtration 
measurement  without  identifying  the 
specific  (Hganic  con  iponnds  fnesent  in 
the  waste.  Carbon  i  nd  halogens  have 
been  sdected  as  thi  elements  measured 
by  analytical  detect  an  to  determine  the 
organic  concentratii  m  by  wei^t  The 
measurement  of  caipon  is  essential  as  it 
is  the  best  indicator  of  the  presence  of 
organics.  However,  jdie  measuronent  of 
the  mass  of  carbon  in  the  sample  mUty 
provides  a  portion  of  the  mass  for  many 
organic  compounds^  Therefore,  selection 
of  othw  elements  fot'  measurement  was 
considered  as  well  I  d  provide  a  basis  to 
estimate  the  true  wi  i^t  of  the  organics 
present  fai  the  waste  sample.  Halogens 
were  selected  becai  w  of  their  relatively 
high  molecular  weig  it  as  compared  to 
carbon  and  because  of  their  prevalence 
(especially  dilorinei  fai  organic 
compounds  widely  yanayd  in 
hazardous  waste  TS  DP.  Other  elements, 
such  as  oxygen,  nitr  (gen.  and  sulfur,  are 
also  candidates  for  i  neasurement 
because  of  their  prei  ence  in  organic 
compounds,  lliey  hi  ve  not  been 
selected  at  this  time  because  to  do  so 
would  greatly  inciea  Be  the  complexity  of 
the  test  mediod  witli  out  greatly 
improving  die  accuTi  icy  M  die  test 
method. 

6.  Method  Applicatit  o 

Two  bleed  streami  are  split  from  the 
heated  pioge  gas  striui  as  it  leaves  die 
purge  dumber.  One  Meed  stream  is 
directed  to  a  flame  it  oiiatioa  detector 
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(FID),  where  the  organic  carbon  is 
measured,  while  the  other  is  directed  to 
an  electrolytic  conductivity  detector 
(ELCD),  w^ere  halogens  are  measured. 
Both  the  FID  and  the  ELCD  resulte  are 
integrated  over  the  purge  period  and. 
coupled  witii  die  measured  flow  rates, 
provide  a  measure  of  the  amount  of  total 
organic  carbon  and  the  total  halogens, 
respectively,  removed  frtim  the  waste 
sample.  The  quantity  of  organic  carbon, 
calcidated  as  methane,  and  the  quantity 
of  halogens,  calculated  as  chloride, 
removed  with  the  purge  gas  are  used  to 
determine  the  concentration  of  volatile 
organics  in  the  original  waste  sample. 
Methane  is  used  as  the  basis  for 
reporting  carbon  in  the  concentration 
calculation  to  account  for  the  weight  of 
hydrogen  and  other  elemente  typically 
present  in  organic  compounds,  but  not 
detected  by  either  the  FID  or  ELCD. 
Chloride  was  selected  as  the  basis  for 
reporting  halogens  in  the  concentration 
calculation  because  it  is  the  prevalent 
halogen  present  in  wastes. 

B.  Waste  Vapor-Phase  Organic 
Concentration  Test  Method 

Today's  proposal  allows  certain  tanks 
used  for  quiescent  waste  management 
processes  to  use  only  a  cover  provided 
that  the  tank  volume  is  less  dian  a 
specified  size,  or,  if  the  volume  is  larger 
than  the  specified  size,  the  owner  or 
operator  determines  that  the  wastes 
managed  in  the  tank  have  an  organic 
vapor  pressure  less  than  a  specified 
pressure.  The  determination  of  waste 
organic  vapor  pressure  requires  testing 
of  the  waste  to  be  managed  in  the  tank 
to  measure  the  waste  vapor-phase 
organic  concentration.  A  test  method  for 
this  purpose,  designated  as  Reference 
Mediod  2SE.  "Determination  of  Vapor- 
Phase  Organic  Concentration  in  Waste 
Samples,"  is  being  proposed  today  for 
addition  to  40  CFR  part  60  appendix  A. 
An  identical  test  method  would  also  be 
added  to  "Test  Mediods  for  Evaluating 
Solid  Waste.  Physical/Chemical 
Methods"  (EFA  Publication  No.  SW- 
646)  as  Test  Mediod  5110.  Several 
alternative  methods  would  also  be 
accepteble  induding  methods  described 
in  American  Petroleum  Institute  Bulletin 
2517.  "Evaporation  Loss  Fhim  External 
Floating  Roof  Tanks:  ASTM  Mediod 
D2879-83"  as  modified  for  use  widi  this 
prraosedrule. 

Tlie  EPA  considered  several 
candidate  methods  to  measure  the 
vapor-phase  organic  concentration  of 
the  waste  or  waste  organic  vapor 
pressure.  The  objectives  of  die  selection 
process  were  to  identify  a  test  method 
Uiat  is  related  to  the  volatilization 
potential  of  die  waste,  diat  gives  resulte 
that  are  reprodudble.  that  is  relatively 


simple,  and  is  easy  to  use.  In  this  case, 
le.,  the  matter  of  exception  from  the 
requirement  for  a  confrd  device  on  a 
covered  tank,  the  volatilization  potential 
and  hence  the  emission  potentid  of  the 
waste  in  die  covered  tank  is  related  to 
the  vapor-phase  organic  concentration 
or  waste  organic  vapor  pressure. 

Several  candidate  organic  vapor 
pressure  methods  considered  are  used 
for  other  tanks  storing  volatile  organic 
and  pefroleum  liquids  in  die  synthetic 
organic  chendcal  manufacturing 
industry  (SOCMI)  and  the  petivleum 
refining  industry.  Those  other  tanks  are 
presentfy  regulated  under  the  Clean  Air 
Act  (40  CFR  60  Subparts  Ka  and  Kb). 
These  methods  are:  (1)  A  mediod 
described  in  American  Petroleum 
Institiite  BuUetin  2517.  "Evaporation 
Loss  Ftom  External  Floating  Roof 
Tanks."  and  [H  ASTM  Mediod  D2879-63 
(modified  for  use  with  this  proposed 
rule).  Many  of  the  wastes  that  would  be 
regulated  by  today's  proposed  rule  have 
significant  aqueous  fractions,  and  water 
vapor  from  the  aqueous  fraction 
interferes  with  (adds  to)  the  direct 
measurement  of  waste  vapor  pressure. 
The  direct  vapor  pressure  measurement 
methods  would,  therefore,  tend  to 
produce  higher  vapor  pressure  resulte 
than  only  measuring  the  vapor  pressure 
of  the  waste's  organic  fraction.  The 
direct  pressure  measurement  mediods 
could  be  satisfactorily  applied  to  diose 
wastes  that  are  predominantly  non- 
aqueous, however. 

In  considering  the  ASTM  Method 
D2879-83  direct  vapor  pressure 
measurement  method  for  use  with 
today's  proposed  rule,  die  EPA  believes 
that  it  is  necessary  to  modify  the  method 
to  eliminate  the  procedure  that  allows 
the  sample  to  be  degassed  by  reducing 
the  system  pressure  and  heating  the 
liquid  prior  to  the  vapor  pressure 
measurement  The  concern  is  that  the 
degassing  step  may  drive  oflf  the 
compounds  whose  vapor  pressure  the 
method  is  intended  to  measure, 
espedally  for  wastes  widi  relatively  low 
concentrations  of  volatile  organics.  The 
EPA  is  interested  in  receiving  oommente 
from  the  public  on  this  matter.  The 
above  candidate  vapor  pressure 
measurement  methods  may  be  used  by 
the  owner  or  operator  at  their  discretion, 
but  are  not  recommended  for 
determining  aqueous  waste  organic 
vapor  pressure  because  of  positive  bias 
introduced  by  water  vapor. 

The  approach  used  in  die  proposed 
test  mediod  is  to  collect  a  waste  sample 
at  the  tank  inlet  in  a  headspace  sample 
vial  and  transfer  die  vial  to  a  balanced 
pressure  headspace  sampler,  which 
pressurizes  die  sample  vial  and  injecte  a 


vapor  sample  into  the  FID  for  analysis 
of  organic  carbon.  In  &e  proposed  test 
method,  the  sampling  procedure  to 
obtain  representetive  samples  and 
prevent  loss  of  volatiles  is  much  the 
same  as  described  above  for  Reference 
Mediod  25D. 

Helium  is  used  to  pressurize  the 
sample  vial  and  die  pressure  is  released 
to  transfer  a  headqiace  sample  direcdy 
into  the  FID's  gas  sample  loop.  The 
headspace  sample  is  injected  direcdy 
into  the  FID  from  the  sanqtle  loop,  and 
the  FID  response  is  used  to  measure  the 
concentration  of  organic  carbon  in  the 
vapor  sample  as  propane.  This  vapor- 
phase  organic  concentration  (ejqiressed 
as  propane)  is  then  converted,  l^  a 
calculation  given  in  the  method,  to 
waste  organic  vapor  pressure. 

To  calculate  organic  waste  vapor 
pressure  from  die  measurement  of 
carbon,  it  is  necessary  to  assume  the 
number  of  carbon  atoms  assodated  with 
each  mole  of  gas  in  the  vapor-phase. 
The  selection  of  propane  as  die 
compound  for  the  basis  of  the  vapor 
pressure  calculation  was  made  after 
studying  a  list  of  53  organic  compounds 
with  vapor  pressures  in  excess  (^  1.3 
kPa  that  are  found  in  waste.  A  stutfy  of  - 
the  compound  list  showed  that  the 
arithmetic  average  number  of  carbon 
atoms  in  the  compounds  was  2A  Thus, 
propane  witlv  three  carbon  atoms  was 
designated  as  the  compound  basis  for 
die  conversion  calculation.  The  effect  of 
using  propane  as  the  basis  is  to 
overestimate  the  organic  vapor  pressure 
^  if  the  compounds  in  the  vapor-phase  are 
mosdy  C4  or  higher  compounds,  and  to 
underestimate  the  organic  vapor 
pressure  if  the  vapor^ihase  compounds 
are  predominandy  C«  or  Ci  compounds. 
Of  the  53  compounds  studied.  38  had 
three  or  fewer  carbon  atoms.  The  EPA  is 
interested  in  receiving  commente  from 
the  public  on  the  proposed  method,  and 
particulariy  the  selection  bf  propane  as 
the  basis  for  the  vapor  pressure 
calculatioiL 

X.  InqilementetlaB 

A.  Implementation  of  Rules  at  Pennitted 
TSDP 

1.  Background 

New  RCRA  standards  (such  as 
today's  proposal)  typically  apply  to 
interim  status  facilities  on  the  effective 
date  of  the  standards.  In  the  case  of 
permitted  facilities,  however,  new 
standards  generaUy  do  not  apply  until 
the  facilities'  permite  are  modified  or 
renewed.  This  practice  is  often  referred 
to  as  the  "permit-as-a-shield."  Under  the 
current  RCRA  permitting  system,  a 
fadlify  that  has  received  a  final  permit 


must  coio|>ly  wUh  all  of  the  foUowiiig 
reqttiremeats  as  qwdfied  in  40  CFR 
270.4:  (1)  The  qiedfic  conditions  written 
into  the  penait  (including  conditions 
that  demonstrate  compliance  with  Part 
284  regidatioos):  (2]  self-inplementiBg 
statutory  requirements;  and  (S) 
regulatioos  promulgated  under  40  CFR 
Part  288  restricting  the  placement  of 
hasardoos  waste  in  or  on  the  land. 
When  new  regalatians  are  promulgated 
afterlbe  lasunce  of  a  pennit.  EPA  may 
reopen  the  pennit  to  incorporate  the 
new  reqolrenents  as  stated  in  f  27a41. 
Otherwrise.  the  new  regulatory 
requirements  are  taicoiporated  into  a 
facility's  permit  at  the  tune  of  permit 
reissuance,  or  at  Ute  five  year  review  for 
land  disposal  facilities. 

Although  EPA  has  the  authority  to 
reopen  pennits  to  incorporate  tiie 
requirements  of  new  standards.  EPA  is 
concerned  about  the  resource  burdens  of 
this  approach.  To  reopen  permits  for 
each  new  regulation  at  the  time  it  is 
promulgated  would  impose  a  large 
administrative  burden  on  both  EPA  and 
-  the  regulated  community  as  each  pennit 
modification  would  generaUy  require  the 
same  administrative  procedures  as  are 
required  for  initial  permits  (e.g., 
developaoent  of  a  draft  permit,  public 
notice,  and  opportunity  for  public 
hearii^  As  a  consequence,  the 
requirements  of  new  standards  are 
usually  incorporated  hito  a  permit  when 
it  is  renewed. 

In  today's  nde,  EPA  is  proposing  to 
remove  the  permit-as^-^eld  provision 
as  it  applies  to  control  of  air  emissions 
under  RCKA  Section  3004(n).  Thus,  die 
proposal  to  remove  tixB  permit-as-a- 
shield  provision  would  affect  the 
implementation  of  the  standards 
proposed  today  for  organic  emissions 
from  tanks,  surface  impoundments,  and 
containers,  and  the  air  emission 
standards  recently  promulgated  for  vent 
and  equipment  leak  emissions  (55  FR 
25454).  This  is  die.  first  major  group  of 
air  emission  standards  to  be  develqied 
under  RCRA  (excluding  incinerator 
standards).  Accordingly,  with  the 
development  of  these  standards  EPA 
evaluated  the  need  to  implement  the 
TSDF  air  standards  at  permitted 
facilities  won  qaickly  than  would  be 
done  under  the  cment  regulatory 
policy.  In  this  evahalioa.  a  variety  of 
factors  was  considered,  indod&ig  the 
extent  of  the  environmental  and  health 
impacts  of  TSDF  emissions. 
Congressional  intent,  and  ease  of 
implementation.  Tliese  factors  are 
discussed  below. 


2.  Extent  of  Hedth  and  Environmental 
Impacts  T 

As  discassed  In  Section  V,  baseline 
excess  cancer  uddences  resulting  frtxn 
nationwide  TSI|F  organic  emissions  are 
estimated  to  be  1140  cases  per  year  and 
the  maximiMi  individual  risk  (KOR)  is 
approximately  ^XVT*.  In  addition, 
organic  emisrioft  from  TSDF  account 
for  more  than  ll|  percent  of  total 
nationwide  org^c  emissions  from 
stationary  soordes  and  thus  contribute 
significa^ly  to  me  formation  of 
atmospheric  onne.  These  health  and 
envircHunental  ifnpacts  are  very  high 


relative  to  the 
other  sources 
and  the  Clean 
If  the  TSDF 
were  not 
until  their  pei 


lesi 


lets  of  releases  from 
ited  under  RCRA 
Act 
'  emission  standards 
1  to  permitted  facilities 
I  were  renewed  (i.e.. 
delay  appUcatian  of  new  regulations),  a 
substantial  portlcm  ai  the  emission  and 
impacts  reducti^  of  the  standards 
could  be  delayei.  It  is  estimated  diat 
about  800  of  theUpproximately  5,700 
existing  fadlitie^  trould  have  obtained 
'  to  the  promulgation  of 
!  process  vents  and 
It  is  also  estimated 
'  number  (tf  the 
are  likely  to  be 
I  promulgation  of 
standards  for  tanks, 
lents,  and  containers, 
ithasa  termof  Sto 
to  implement  die  air 
is  under  current 
regulatory  policy  may  cause  a 
siffuficant  delaj]  in  achieving  the 
benefits  of  the  ar  emission  standards. 

3.  Congressional  Intent 

The  air  emission  standards  being 
proposed  today  and  the  air  raiission 
standards  promuated  for  TSDF 
process  vents  and  equipment  leaks  are 
audiorized  by  s^tion  3004(n)  of  RCRA. 
This  section  is  part  of  the  Hazardous 
and  Solid  Wast^  Amendmento  (HSWA) 


final  permits 
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equipment 
that  a  omsii 
remaining  frttilil 
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which  were  s 
November  8. 
requirements 
implemented 
by  die  fact  that 


into  law  on 
Congress  intended  for 

HSWA  to  be 
ipUy.  This  is  indicated 
was  specified  that 
requirements  coi  itained  in  the 
amendments  wei  e  immediately 
an>licable  in  an  States,  whedier  or  not 
the  State  was  au  liorixed  to  administer 
its  own  hazardo(  m  waste  propam.  In 
addition,  Ccmgre  is  establif^ied  minimmw 
technology  requi  ements  in  the 
amendments  for  major  sources  of 
potential  environ  mental  releases  at 
facilities.  These  I  equirements,  such  as 
the  requirement  ^t  surface 
impoundments  be  retrofitted  widi 
double  liners  an  leachate  collection 


independent  of  die 
These  provisions 
evidence  that 
important  HSWA 
into  effect  inmedia 


systems,  and  the  baiaing  of  land 
disposal  (rf  certain  i  rastea,  were  applied 
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ions  should  go 


4.  Ease  of  Implemenlation 

The  requirements jof  the  standards 
proposed  today  for  tanks,  surface 
impoundments,  and  containers  are 
straightforward;  the :  is,  the  rale  is 
specific  as  to  who  n  ust  apply  controls 
and  what  those  coni  rols  must  be.  The 
same  is  true  for  the :  itandards 
promulgated  for  pro<  »ss  vents  and 
equipment  leaks.  Fo  >  both  rules,  the 
owner  or  operator  o  in  make  a  direct 
measurement  or  cal<  uladon  and 
compare  the  results  igainst  an  action 
level  in  the  standan  s  to  determine  if 
controls  are  require<  on  an  emission 
source.  If  controls  ai  e  required,  die 
standards  include  si  ecifications  for 
equipment  ai^lied  t( » suppress 
emissions  (e.g.,  cove  rs),  performance 
criteria  for  control  d  rvices,  and  fai  the 
case  of  equifMnent  Ic  aka,  die  details  of 
the  leak  detection  ai  d  repair  program 
that  must  be  implem  ented.  The 
standards  for  TSDF  dr  emissions  can 
therefore  be  describ  td  as  "self- 
implementing"  hi  thi  t  they  can  be 
direcdy  imploiKnted  by  TSDF  without 
interpretation  or  hitt  rvention  by  the 
permitting  authority.  Aba  EPA  has 
previously  been  sooi  essful  in  applying 
dieTSDFair 
ssion  sources  in 

industries 
This 

air  standards 
today  can  be 


I  Air 


die  controls 
standards  to  similar 
the  chemical  and 
under  the  Clean 
experience  confirms 
of  the  type  being 

applied  directly  by  liciBties  widiout 
prior  permitting  revii  w. 
bi  summary,  the  re  suits  of  EPA's 


hat 


impact  analysis  estal 

major  source  of 

health  risk.  Fiurther, 

standards  proposed 

EPA  under  RCRA 

the  first  major  group  jof  standards  to 

address  air  emis^nj  bom  TSDF  under 

die  HSWA  provisioi 

consistent  widi 

make  the  rules  efiieci 

possible.  Finally, 

self  implementing, 

implemented  by 

intervention  by  the  p^nitting  authority. 

Based  on  these  const  leretions,  EPA  has 

concluded  that  the  si  bstantive  control 

reqaireoaents  of  the  a  Ir  emission 

standards  ahould  api  ly  and  be  enforced 

at  all  TSSF  as  soon  •  B  possdile  and, 

consequendy.  dut  di  i  standards  should 
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not  be  implemented  under  the  permit-as- 
a-shield  policy. 

One  option  for  expediting 
implementation  of  the  air  emission 
standards  at  permitted  facilities  would 
be  for  EPA  to  exercise  its  authority  to 
reopen  permits  specificaBy  to  include 
the  requirements  of  these  standards.  As 
noted  Aariier,  however,  this  would 
involve  a  lengthy  administrative  process 
and  impose  a  potentially  large  burden 
on  permitttaif  agencies  and  £e  regulated 
community.  (Many  permits  may  have 
just  been  issued.)  Furdiermore,  even 
with  a  significant  commitment  to  make 
the  necessary  permit  modifications,  this 
process  would  likely  take  years  to 
complete.  Thus,  dw  EPA  is  not 
proposhig  to  pursue  this  option. 

An  alternative  option  would  be  to 
apply  the  air  emission  control 
requirements  for  interim  status  facilities 
direcdy  to  permitted  facdities.  Under 
this  option,  facilities  with  permits  as  of 
the  effective  date  of  the  standards 
would  be  required  to  comply  with  the 
air  emission  standards  promul^ted  for 
interim  status  facilities  untd  their 
permits  are  renewed,  at  which  time  the 
air  standards  would  be  incorporated 
into  the  permits.  Because  it  would 
accomplish  the  objective  of  requiring  air 
emission  controls  at  permitted  facilities 
on  the  effective  date  of  the  standards 
without  the  administrative  burden 
associated  with  reopening  pennits,  EPA 
selected  this  option  for  proposal. 

The  EPA  is  proposing  the  following 
regulatory  actions  that  would  make  die 
air  emission  standards  applicable  to  all 
facilities  (including  those  that  have 
submitted  part  A  or  part  B  pennit 
applications  and  those  that  have 
received  permits)  on  the  effective  date: 

(1)  Standards  for  tanks,  .surface 
in4>oundments,  and  containms  be  added 
as  subpart  CC  to  40  CFR  part  285.  These 
standuds  would  be  immediatdy 
applicable  to  faiterim  status  facilities 


upon  die  effective  date  (6  mondis  after 
the  promulgation  date). 

(2)  Standards  for  tcuaks,  surface 
impoundments,  and  containers  be  added 
as  Subpart  CC  for  40  CFR  part  264.  Each 
RCRA  pennit  issued  after  the  effective 
date  must  include  permit  conditions 
necessary  to  achieve  compliance  widi 
these  standards. 

(3)  Section  270.4  of  die  RCRA 
permitting  regulations  be  amended  to 
require  dmt  facUities  that  have  obtained 
final  permits  prior  to  the  effsctive  date 
(8  months  after  promulgation)  comply 
with  the  tank,  surface  impoundment 
and  container  standards  for  interim 
status  facilities  (i.e.,  40  CFR  285  sut^art 
CC)  until  die  facility's  permit  is 
reviewed  or  reissued.  Furthermore,  this 
amendment  would  require  the 
promulgated  standards  for  TSDF 
process  vents  (40  CFR  285  subpart  AA] 
and  equipment  leaks  (40  CFR  285 
subpart  BB)  apply  to  diese  facUities. 
This  amendment  would  eliminate  the 
permit-as-a-shield  for  the  air  emission 
standards,  but  would  not  require  that 
permits  be  reopened. 

These  actions,  if  adopted,  would  mean 
that  the  air  rules  promulgated  under 
RCRA  section  3004(n)  would  be 
applicable  to  all  facilities  as  of  the 
effective  date  of  the  standards  finally 
promulgated.  More  details  on  the 
implementation  schedule  for  the 
standards  proposed  today  and  the 
standards  promulgated  for  vents  and 
equipment  leaks  are  presented  later  in 
this  section. 

S.  Proposed  Standards  for  TSDF  Tanks, 
Surface  Impoundments,  and  Containers 

Under  the  approach  discussed  above, 
the  standards  proposed  today  for  tanks, 
surface  impoundments,  and  containers 
would  be  implemented  on  the  following 
schedule  for  existing  TSI^s  including 
permitted  facUities: 

(1)  180  days  fbUowing  promulgation, 
the  standards  become  effective:  aU 


facilities  become  subject  to  the  new 
standards; 

(2)  On  the  effective  date  of  die 
standards,  each  facility  diet  does  not  ^ 
have  the  cootrob  required  by  the 
standards  hi  place  must  have  one  of  the 
foUowing  in  the  facUity's  operating 
record:  an  implementation  schedule 
indicating  when  the  controb  wiU  be 
instaUed,  or  their  waste  determination 
diet  indicates  that  controls  are  not 
required. 

(3)  No  later  than  18  months  foUowing 
the  effiective  date  (2  years  foUowing 
promulgation),  the  controb  required  by 
the  standards  must  be  installed  at  aU 
faciUties  where  they  apply. 

AU  permits  issued  after  the  effective 
date  must  incorporate  the  appropriate 
standards. 

Interim  status  fadUty  owners  and 
operators  who  have  submitted  their  part 
B  pennit  appUcations  who  have  not 
received  their  final  pennit  as  of  the 
effiective  date  of  the  standards  would  be 
reqiiired  to  modify  dieir  part  B  pennit 
applications  to  incorporate  die 
requirements  of  the  final  role  in  40  CFR 
parts  284  and  27a 

The  implementation  schedule  for 
permitted  and  interim  status  faciUties  b 
shown  in  Figure  1.  Interim  status  faciUty 
owners  and  operators  who  have 
submitted  part  B  applications  but  have 
not  received  their  final  permib  as  of  the 
effective  date  of  the  standards  would  be 
required  to  modify  their  part  B 
appUcations  to  incorporate  the  part  264 
and  270  reqjxirements  of  the  final  mle. 
No  specific  time  period  for  submittal  of 
the  revised  part  B  has  been  selected  yet 
However,  four  possible  time  period 
options  are  being  considered  by  EPA  as 
described  below.  The  EPA  requests 
comments  on  these  options  for  when 
part  B  appUcaticm  information  shodd  be 
submitted. 

aajjNq coot ssM  son 


Figure  1.  Air  Standards  for  Tanks*  Surface  Impoundments  and  Containers: 
Implement  ation  Schedule  f ot  Existing  TSDFs  With  Permits  or  in  Interim  Status 
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Tbe  fint  oplioa  vradd  MtabKrii  no 
specffie  dMdIiM  for  modillcittoa  of  part 
a  Undw  tfab  opikn.  EPA  WQold  nqoast 
the  infonnation  under  i  270.10(eX4)  of 
the  regulations  on  a  caae-by-caae  basis. 
Once  EPA  requests  it.  the  owner  or 
operator  would  dien  have  6  months  to 
submit  die  information  or  the  permit 
could  be  denied 

Hie  second  option  would  be  to 
establish  a  nationwide  deadline  in  the 
rule  requiring  submittal  of  a  revised  part 
B  within  3  months  after  publication  of 
the  notice  of  final  rulemaking.  Under 
this  option,  owners  and  operators  whose 
permits  were  then  issued  before  the 
effective  date  of  the  rule  would  have 
unnecessarily  submitted  their 
information  since  their  permit  would  not 
be  required  to  contain  air  emission 
standards  (according  to  the  permitting 
scheme  being  permitted  today). 

The  third  option  would  require 
submittal  of  part  B  by  die  effective  date 
of  the  rule,  that  is.  within  6  months  after 
publication  of  the  notice  of  final 
rulemaking.  While  this  option  would 
create  some  uncertainty  for  persons  who 
were  anticipating  permit  issuance  in  die 
period  before  the  effective  date  as  to 
whether  they  had  to  submit  their  part  B, 
it  would  allow  for  prompt  issuance  of 
permits  after  the  effective  date. 
Historically,  facility  owners  and 
operators  are  allowed  up  to  6  months  to 
develop  part  B  information  when  a 
facility  or  unit  becomes.subject  to  new 
requirements. 

Tlie  fourth  option  would  establish  a 
national  deadline  3  months  after  the 
effective  date  for  submittal  of  part  E 
Although  Uiis  option  would  eliminate 
the  uncertainty  inherent  in  the  second 
and  third  options  as  tp  which  permits 
will  need  to  contain  permit  conditions 
for  the  air  emission  standards,  it  could 
delay  by  3  months  permit  issuance  in 
some  cases. 

Newly  constructed  TSDF  are  required 
to  submit  part  A  and  part  B  permit 
applications,  and  to  receive  a  final 
permit  prior  to  construction  as  required 
by  S  270.10.  Following  die  effective  date 
of  die  standards  proposed  today,  a  part 
B  application  for  a  new  facility  must  be 
in  compliance  with  the  standards  as 
contained  in  40  CFR  part  284,  if 
applicable.  Therefore,  all  controls 
required  by  the  standards  would  have  to 
be  in  place  and  operating  upon  startup. 

Similarly,  new  waste  management 
units  added  to  existing  facilities  would 
have  to  be  equipped  with  the  required 
controb  prior  to  startup.  For  a  new  unit 
added  to  an  existing  pomitted  fscility,  a 
permit  modification  would  be  necessary. 
Where  a  new  unit  is  added  to  a  facility 
in  interim  status,  the  owner  or  operator 
must  submit  a  revised  part  A  applicatton 


(1 27a72(c))  hidtwHng  an  ejqrianation  of 
the  need  for  the  new  mdt.  and  then 
receive  approval  from  the  permitting 
authority. 

The  EPA  contidend  allowing  np  to  18 
months  past  the  effective  date  of  die 
standards  for  new  facilities  to  comfriete 
the  installation  of  air  emission  controls 
(as  is  allowed  in  the  proposal  for 
existing  facilities).  This  was  rejected, 
however,  for  two  reasons.  First,  with 
today's  profrasal  owners  or  operators 
considering  the  construction  of  new 
facilities  are  put  on  notice  that  controb 
for  air  embsions  will  be  required  in  the 
future,  and  therefore  have  ample  t<nn>  to 
include  air  emission  controb  in  the 
design  of  new  facilities.  Secondly,  with 
the  opportunity  to  include  air  emission 
controb  in  the  design  of  new  facilities, 
design  and  construction  should  be  easier 
than  for  existing  facilities  tiiat  have  to 
be  retrofitted  with  controb. 

An  exbting  solid  waste  management 
unit  (or  facility)  may  become  a 
hazardous  waste  management  unit  (or 
facility)  requiring  a  RCRA  permit  when 
a  waste  becomes  newly  listed  or 
identified  as  hazardous.  Owners  and 
operators  of  facilities  not  previously 
requiring  a  RCRA  permit  who  have 
exbting  unite  himriling  newly  listed  or 
identified  hazardous  waste  can  submit  a 
part  A  application  and  gain  interim 
status.  Under  the  proposed 
implementation  approach,  the  air 
emission  standards  proposed  today 
would  be  implemented  at  tiiese  facilities 
on  the  followins  schedule: 

(1)  180  daysfollowing  the  date  the 
managed  waste  b  Ibted  or  identified  as 
hazardous,  the  standards  become 
effective:  facilities  become  subject  to  the 
standards. 

(2)  On  die  effective  date  of  die 
standards,  each  facility  that  does  not 
have  the  controb  required  by  the 
standards  hi  place  must  have  one  of  the 
following  in  the  facility's  operating 
record:  (1)  an  implementation  schedule 
indicating  wdien  the  controls  will  be 
installed,  or  (2)  their  waste 
determination  that  indicates  that 
controb  are  not  required. 

(3)  No  bter  than  18  months  following 
the  effective  date  the  controls  required 
by  the  standards  must  be  installed  at  all 
facilities. 

&  Omnibus  Permitting  Authority 

The  permitting  authority  dted  by 
section  3005  of  RCRA  and  codified  in 
1 270.32  states  that  penniu  bsued  under 
thb  section".  .  .  shall  contain  such 
terms  and  conditions  as  the 
Adminbbator  or  State  Director 
determines  necessary  to  protect  human 
healdi  and  the  environment"  Thb 
section,  in  effect  allows  permit  writers 


to  require,  on  a  case  by-case  basis, 
emission  controb  diat  an  mote 
striiment  than  thoee  specffied  by  a 
standanL  Thb  omidbus  audiority  could 
be  used  in  sitoations  where,  in  £e 
permit  writer's  Judgment  theie  b  an 
unacceptably  high  residual  risk  after 
application  of  omtrob  required  by  an 
air  emission  standard. 

As  previously  stated  in  Section  D.  die 
approach  that  EPA  b  using  for  today's 
proposed  regubtory  action  b  based  on 
first  controlling  TSDF  organic  emissions 
as  a  class  and  to  follow  this,  if 
necessaiy,  with  another  phase  of 
regulations  to  further  reduce  the  risk 
from  air  embsions.  During  the  interim, 
permit  writers  could  use  their  omnibus 
permitting  authority  to  require  air 
embsion  controb  similar  to  those 
proposed  today  or  more  stringent 
controb  at  TSDF  K^ere  a  high  residual 
risk  remains  after  implementation  of 
today's  proposed  air  emission 
standards. 

The  EPA  b  currendy  preparing  a 
guidance  document  to  be  used  by  permit 
writers  to  help  identify  facUities  that 
would  potentially  have  high  residual 
risk.  The  guidance  document  will 
include  step  by  step  procedures  to  be 
used  to  identify  potentially  high  risk 
facilities  and  will  include  detailed 
giddance  for  making  a  formal  site> 
specific  risk  assessment  Methods  for 
providing  additional  embsions  control 
at  facilities  identified  as  having  high 
residual  risk  after  implementation  of  die 
standards  for  oi^anic  air  emissions 
would  also  be  included  and  will  cover 
both  work  practice  controb  and 
tedmological  controb.  Detailed 
examples  of  both  risk  assessmente  and 
the  provision  of  additional  emissions 
control  will  be  included  in  the  guidance. 
Checklbte  will  be  included  to  assist 
peimit  writers  to  assure  diet  all 
appropriate  actions  are  taken. 

7.  Final  Standards  for  TSDF  Process 
Vente  and  Equipment  Leaks 

The  only  impact  of  today's  proposal  to 
elindnate  the  permit-as-a-shield  as 
applied  to  the  promulgated  standards 
for  vente  and  equipment  leaks  is  on 
facilities  that  will  have  obtained  permite 
by  the  effective  date  of  these  standards. 
Under  the  1 27a4  requirements,  these 
facilities  would  not  be  subject  to  the 
standards  until  their  permite  were 
modified  or  reissued.  Under  today's 
proposal  the  implementation  schedule 
for  these  facUities  would  be  as  followK 

(1)  180  days  following  promulgation  of 
the  standards  proposed  today,  these 
facUities  become  subject  to  the 
standards  for  vente  aiad  equipment 
leaks;  compliance  widi  the  standards  for 
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equipment  leaks  is  required  by  this  date. 
Each  fadtity  that  does  not  have  control 
devices  required  by  the  standards  in 
place  must  have  an  implementation 
schedule  in  the  facility's  operating 
record  indicating  when  the  controls  will 
be  installed. 


(2)  No  later  jhan  18  months  following 
the  effective  date  of  the  standards 
proposed  tod^  (2  years  following 
promulgation),  any  control  devices 
required  by  the  standards  for  vents  and 
equipment  lea]u  must  be  installed  at 
these  facilities 


The  implementation 
TSDF  process  veni 
standards  at  thesejfadlities 
Figure  2. 
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Hguie  2.  Air  Standards  for  Process  Vents  and  Equipment  Leaks: 
Implen  entation  Schedule  for  Existing  Facilities  with  Pennits  as  of  (date) 
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B.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State  (see  40  CFR 
part  271  for  the  standards  ^nd 
requirements  for  authorization). 
FoUowing  authorization,  EPA  retains 
enforcement  authority  under  sections 
3006. 7003.  and  3013  of  RCRA.  as  well  as 
inspection  authority  under  Section  3007, 
although  authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  HSWA.  a  State  with  final 
authority  administered  its  hazardous 
waste  program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for 
facilities  in  that  State.  When  new.  mora 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obligated  to  enact  equivalent 
requirements  within  specified  time 
frames.  New  Federal  requirements  did 
not  take  effect  a»  Fednvl  law  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law  and  was 
authorized  for  the  requirements. 

In  contrut  under  section  9006(g)(l]  of 
RCRA.  42  U.S.a  e02B(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorized 
States  at  the  same  time  they  take  effect 
in  nonauthorized  States.  The  EPA  is 
directed  to  carry  out  those  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authuity  to  do  so. 
While  States  must  still  adopt  HSWA- 
related  provisions  as  State  law  to  retain 
final  authorization,  the  HSWA 
requirements  apply  in  authorized  States 
in  the  interim. 

Today's  rule  is  proposed  punuant  to 
section  300«(n)  of  RCRA.  a  provision 
added  by  HSWA.  Therefore,  the  Agency 
is  proposing  to  add  the  requirements  to 
Table  1  in  1 271.l(j).  which  identifies  the 
Federal  program  requirements  that  are 
promulgated  pursuant  to  the  HSWA  and 
that  take  effect  in  all  States,  regardless 
of  their  authorization  status.  In 
particular.  EPA  is  considering  including 
the  portion  of  today's  proposal  related 
to  90Kiay  tanks  and  containers  as  part 
of  the  HSWA  rules.  The  HSWA  added 
section  300«(n].  which  provides  that 
EPA  must  "pnimulgate  such  regulations 
for  monitoring  and  control  of  air 
emissions  at  hazardous  waste  treatment, 
storage,  and  disposal  facilities. .  .  .as 
may  be  necessary  to  protect  human 
health  and  the  environment"  Based  on 
EPA's  analysis  of  the  possibility  for 
release  of  oiganics  before  waste  reaches 


a  TSDF.  EPA  believes  that  controls  on 
tanks  and  containers  at  generator 
facilities  shouli  be  considered  as 
necessary  regidations  for  effective 
control  of  air  emissions  at  TSDF. 
Therefore.  EPA  seeks  commmt  on  the 
concept  of  incliding  tiie  controls  at 
generator  sites  in  ttie  provisions  that 
EPA  will  implelnent  directly  in 
authorized  States.  The  EPA  may  select 
this  approach  in  the  final  rule 

C.  Effect  on  State  Authorizations 

The  EPA  will  implement  today's  rule 
when  finalized  ^  autiiorized  States  until 
either  (1)  They*  modify  their  programs  to 
adopt  these  rules  and  receive  final 
authorization  far  the  modificatioo,  or  (2) 
they  receive  in  erim  authorization  as 
described  belo^  ir.  Because  the  standards 
are  proposed  pirsuant  to  the  HSWA.  a 
State  submitting  a  program  modification 
may  apply  to  roceive  either  interim  or 
final  authorizaBon  under  section 
3006(g)(2)  or  30i6(b).  respectively,  on  tfie 
basis  of  requirements  that  are 
substantially  eduivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedtde  for 
State  program  i^odifications  for  either 
interim  or  final  Huthorization  are 

:  271.21.  It  should  be 
SWA  interim 
i  expire  automatically 
(see  40  CFR 
.  „         JA  invites  comment  on 
whether  EPA  si  ould.  in  the  final  rule, 
modify  8  271.24  c)  to  extend  this 
deadline. 

Spedficatiom  in  40  CFR  271.21(e)(2) 
require  that  Sta  es  having  final 
autiiorization  m  ist  modify  their 
programs  to  reffect  Federal  program 

Dsequently  must  submit 
s  to  EPA  for  approval 
I  which  States  must 
to  adopt  this 
ion  will  be  determined 
.  omulgation  of  tiie  final 
rule,  in  accordai  kce  with  40  CFR 
271.21(e)(2).  Thi  i  deadline  can  be 
extended  in  cerl  sin  cases  (40  CFR 
271.21(e)(3)).  Ot  ce  EPA  approves  the 
modification,  th  i  State  requirements 
become  subtitiejC  RCRA  requirements. 

A  State  that  submits  its  official     ' 
application  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  these  standar  Is  is  not  required  to 
include  standan  s  equivalent  to  these 
standards  in  its  Application.  However, 
the  State  must  modify  its  program  by  the 
deadlines  set  forth  in  40  CFR  271.21(e). 
States  that  submit  official  applications 
for  final  authorisation  12  months  after 
the  effective  dat  i  of  these  standards 
must  include  sta  idards  equivalent  to 
these  standards  in  their  applications. 
The  40  CFR  271.$  sets  forth  the 
requirements  a  State  must  meet  when 


described  in  40 
noted  that  all 
authorizations 
on  January  1, 1 
271.24(c)).  The 


changes,  and  si 
the  modificatioi 
The  deadline  b: 
modify  their  pi 
proposed  regul< 
by  the  date  of 


submitting  its  final  suthorization 
application.  f 

States  with  authijrized  RCRA 
programs  may  alreidy  have 
requirements  similar  to  those  in  today's 
proposed  rule.  Such  State  regulations 
have  not  been  assessed  aga^st  the 
Federal  regulations!  being  proposed 
today  to  determine  jwhether  they  meet 
the  tests  for  authorfaation.  Thus,  a  State 
is  not  authorized  toipplement  these 
requirements  as  RCKA  requirements 
until  the  State  prog  am  modification  is 
assessed  against  Ft  deral  requirements 
and  approved.  Of  c  >urae,  States  witfi 
existing  standards  i  aay  continue  to 
administer  and  enf(  rce  their  standards 
as  a  matter  of  State  law.  In 
implementing  the  Fi  ideral  program,  EPA 
will  woric  with  Stat  !s  under  cooperative 
agreements  to  minii  nize  duplication  of 
efforts.  In  many  cai  bs.  EPA  will  be  able 
to  defn  to  the  State  b  in  their  efforts  to 
implement  their  pre  ^ams.  rather  than 
take  separate  actioi  a  under  Federal 
authorify. 

XL  Administrative  Kequiraments 

A,  Public  Hearing 

ff  requested,  EPA  will  hold  a  pubBc 
hearing  on  August :  9. 1991  Qulia 
Stevens,  FTS  629-51  78).  The  hearing  will 


be  held  at  EPA's 
Administration  Am 
Triangle  Park.  No 
at  lOM)  a  jn.  Anyo„ 
statement  at  the  hei 
Julia  Stevens,  Stani 
Branch  (MD-13).  U 
Protection  Agency. 
Park,  NC.  27711.  tel 
5578,  by  August  9, 1 
Oral  and  written 


ice  of 
itmium.  Research 
Carolina,  beginning 
wishing  to  make  a 
g  should  notify 
is  Development 
Environmental 
Research  Triangle 
»hone  (919)  541- 

tatements  may  be 


submitted  at  tiie  public  hearing.  Persons 
who  wish  to  make  oral  presentations 
maaX.  restrict  them  tq  15  minutes  and  are 
encouraged  to  have  Written  copies  of 
their  complete  comiAents  for  inclusion  in 
the  public  record. 

B.  Docket 

The  docket  for  thi  i  rulemaking  is 
available  for  public  nspection  at  the 
RCRA  Docket  Offlc     '" 
2427oftiieU.S.En 
Protection  Agency, 
Washington,  DC 
is  open  from  9  a  jn.  t 
through  Friday,  exo. 
holidays.  The  public 
appointment  to  revii 

and  should  call  the  ^  ..  . 

9327  for  appointments.  The  public  may 
copy  a  maximum  of  lOO  pages  of 
material  fix)m  any  oi^  regulatory  docket 
at  no  cost  Additions  copies  cost  $0.15/ 
page.  The  docket  nui  iber  is  F-01-CESP- 


(OS-305)  in  room 
inmental 
M  Street  SW.. 
The  docket  room 
4  p.m.,  Monday 
A  for  Federal 
lust  make  an 
docket  materials 
icket  at  (202)  475- 


jgjggLg^EJgLlVo^'  8«.  No.  140  /  Monday.  July  22.  1991  /  Proposed  Rulei  33541 


FFFFF.  The  docket  contains  a  copy  of  all 
nferences  dted  in  Uie  Background 
Information  Document  for  the  proposed 
rules,  as  well  as  other  ralevant  reports 
and  correspondence.  A  docket  index  is 
available  for  review  at  the  docket  office. 

C  External  Participation 

Development  of  the  basic  background 
information  for  tiiese  proposed 
standards  induded  consultatton  with 
appropriate  advismy  committees, 
independent  e}q>erts.  and  Federal 
departments  and  agendes.  The  EPA  will 
welcome  comments  on  all  aspects  of  tiie 
proposed  regulation,  induding  economic 
and  technological  issues. 

D.  Office  of  Management  and  Budget 
Reviews 

1.  Paperworic  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  tiie  Paperwoik  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  1593.01),  and  a  copy  may  be 
obtained  fiom  Ms.  Sandy  Farmer. 
Information  Policy  Branch  (FM-223). 
U.S.  EPA.  401 M  Street  SW, 
Washington.  DC  20460  or  by  calling 
(202)  382-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  56  houn  per  respondent  per 
year,  induding  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gaUiering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  asped  of  this 
collection  of  ii^ormation,  induding 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  lYotection 
Agency.  401 M  Street  SW..  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503.  maiked 
"Attention:  Desk  Officer  for  EPA." 

The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  tiie 
information  collection  requirements 
contained  in  this  proposd. 

2.  Executive  Order  12291  Review 

Executive  Order  No.  12291  requires 
each  Federal  agency  to  determine  if  a 
regulation  is  a  "major"  rule  as  defined 
by  the  order  mid  "to  the  extent 
permitted  by  law."  to  prepare  and 
conside  a  Regulatory  Imped  Analysis 
(RIA)  in  connection  with  eveiy  major 


rule.  Major  rules  are  defined  as  those 
likely  to  result  in: 

1.  An  annual  cost  to  the  economy  of 
$100  million  or  more;  or 

2.  A  major  inaease  in  costs  or  prices 
for  consumers  or  individual 
industries;  or 

3.  Significant  adverse  effects  on 
competition,  employment 
investment,  productivity, 
innovation,  or  international  trade. 

Tlie  EPA  has  judged  the  proposed 
Hazardous  Wastes  TSDF  air  emission 
standards  for  organics  control  to  be  a 
major  rule  based  on  estimated  national 
contrtri  costs  (i.e..  annualized  costs  in 
excess  of  $100  million).  The  EPA  has 
prepared  a  draft  RIA  that  indudes 
estimates  of  costs,  benefits,  and  net 
benefits  assodated  wiUi  five  alternative 
control  options.  The  draft  analysis,  titled 
Hazardous  Waste  TSDF— Regulatory 
Impad  Analysis  for  Proposed  RCRA  Air 
Emission  Standards,  is  available  in  the 
docket 

The  RIA  results  indicate  that  all 
control  options  examined  would 
increase  the  unit  cost  of  hazardous 
waste  management  services  by  less  than 
1  percent  The  results  also  indicate  a 
decrease  in  the  number  of  jobs  at  TSDF 
but  the  decrease  is  so  small  that 
employment  dislocations  would 
probably  be  few.  if  any.  Efforts 
undertaken  by  waste  generatora  to 
minimize  the  quantify  of  hazardous 
waste  in  response  to  the  waste 
management  service  price  increase, 
could,  in  the  aggregate,  imply  facilify 
closures;  however,  it  appears  likely  tiiat 
the  reductions  will  be  distributed  across 
all  facilities  and  that  the  number  of 
closures,  if  any,  will  be  nominal 

Unit  cost  increases  for  storage*only 
facilities  are  substantial  for  several 
industry  secton  and  options  when 
viewed  as  a  shara  of  hazardous  waste 
management  costs.  However,  storage 
fadlify  dosures  also  appear  unlikely. 

At  generator  sites  that  operate  90-day 
tanks  and  containers,  the  economic 
analysis  indicated  that  the  prices  of 
%o/i6»  and  services  could  rise  slighdy 
because  of  the  costs  to  the  generators  to 
comply  with  the  proposed  standands. 
The  impact  of  the  proposed  standards 
on  the  volume  of  wastes  stored  and  the 
number  of  jobs  are  estimated  to  be 
negligible,  and  employment  dislocations 
and  plant  dosures  are  unlikely. 

The  draft  RIA  has  been  submitted  to 
OMB  for  review  under  Executive  Order 
12291.  Written  conuients  from  OMB  and 
any  written  EPA  response  to  these 
comments  are  available  for  public 
inspection  at  the  docket  office  dted 
above.  A  final  RIA  will  be  issued  at  the 


time  of  pranulgation  of  the  final 
rulemaking. 

3.  Regulatory  Flexibilify  Ad 

Under  the  Regulatory  Flexibilify  Act, 
whenever  an  Agency  publishes  any 
proposed  or  final  rule  in  the  Federal 
Re^star,  it  must  prepare  a  Regulatory 
Flexibilify  AnalysU  (RFA)  that 
describes  the  impad  of  ^  rule  on  smal' 
entities  (i.e.,  smidl  businesses, 
organizations,  and  governmental 
jurisdictions).  That  analysis  is  not 
necessary,  however,  if  an  agency's 
administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  inqMct 
on  a  substantial  number  of  small 
entities. 

The  EPA  has  established  guidelines 
for  determining  whether  an  RFA  is 
required  to  accompany  a  rulemaking 
package.  The  guidelines  state  the 
criterta  for  determining  in^en  the 
number  of  affeded  small  entities  is 
"substantial"  (i.e.,  at  least  20  percent  of 
the  small  entities)  and  when  an  imped 
is  "significant"  The  determination  of 
significance  essentially  depends  upon 
compliance  costs,  production  costs,  and 
predicted  dosures.  Ttue  draft  RIA,  dted 
in  tiie  preceding  paragraph,  describes 
the  criterta  in  detail  and  the  economic 
impact  model  employed  to  estimate  the 
eftwAi  of  a  regulation  on  small  entities 
(refer  to  Chapter  6  of  the  RIA  for 
additional  details). 

He  resulte  of  the  economic  impad 
model  in  the  RIA  indicate  that  the 
eSacXs  of  r^ulation  on  nnall  entities  are 
minimal  The  number  of  affeded  small 
entities  is  insubstantial  and  the  impacto 
are  insignificant 

Accordingly,  I  hereby  certify  that  the 
regulation  will  not  have  a  sigitificant 
impad  on  a  substantial  number  of  small 
entities.  Therefore,  this  regulation  does 
not  require  an  RFA. 

List  of  Subjects  in  40  CFR  Parts  ao.  aaa. 
284. 265. 279,  and  271 

iOCFRParteo 

Air  pollution  control  Test  method. 
Vapor-phase  organic  concentration, 
Votatile  oiganic  concentration,  Waste. 
Waste  testing. 

40CFnPart260 

Definitions.  Hazardous  waste. 

40  CFR  Parts  204  and  265 

Air  pollution  control  Container. 
Control  device.  Hazardous  waste, 
Hazardous  waste  management  unit, 
Inspection,  Miscellaneous  unit. 
Monitoring,  Recordkeeping,  Reporting. 
Standards.  Surface  imix>undment.  Tank, 
TSDF.  Waste  determination. 
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40CFRPait270 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Hazardous  waste.  Permit,  Permit 
modificaticHi.  Reporting  and 
recordkeeping  requirements. 

40CFRPOrt271 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Hazardous  waste,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  1. 1901. 
WiUaalCRamy. 

Administrator. 

Appmdix  1.  Waste  Determination 
Statistical  Procedures 

Today's  proposed  standards  would 
require  waste  determinations  be 
performed  if  an  owner  or  operator 
chooses  to  place  waste  with  a  volatile 
organic  concentration  less  than  500 
ppmw  in  a  tank,  surface  impounikient, 
or  c(mtainer  not  equipped  with  the 
specified  organic  emission  controls.  The 
first  section  of  this  appendix  describes 
the  statistical  pnce&an  that  is 
proposed  today  as  40  CFR  264  appendix 
X  and  40  CFR  265  appendix  VI  to 
compute  the  waste  volatile  organic 
concentration  value  for  comparison  to 
the  500  ppmw  limit 

Under  the  proposed  standards,  the 
waste  determination  would  need  to  be 
performed  initially  by  the  effective  date 
of  the  standards  and  repeated  at  least 
annually  and,  additionally,  every  time 
there  is  a  change  in  the  waste  being 
managed  or  in  the  operation  that 
generates  or  treats  ^e  waste  that  may 
affect  the  regulatory  status  of  the  waste. 
Section  VII  of  this  preamble  discusses 
the  alternatives  considered  by  EPA  for 
the  selection  of  the  interval  for  periodic 
waste  determinations.  As  an  alternative 
to  the  annual  fi«quency  waste 
determination  requirement  included  in 
the  proposed  standards,  EPA  considered 
requiring  a  monthly  frequency  with  a 
less  fi«quent  interval  being  allowed  for 
certain  waste  conditions.  The  second 
section  of  this  appendix  describes  the 
statistical  procedure  EPA  developed  to 
establish  for  which  wastes  the  less 
fi«quent  interval  could  be  used  based  on 
the  variability  of  qionthly  waste 
determination  results  for  a  6-month 
period. 

A.  Statistical  Procedure  To  Determine  if 
Waste  Volatile  Organic  Concentration 
is  Less  Than  500  ppmw 

The  direct  measurement  waste 
determination  as  described  in  section 
Vn  of  this  preamble  would  require  that 


concentrations 
measurement  sti 
and  analytical 
comparing  the 
(exponential  of 


at  least  four  wa$te  sanqiles  be  collected 
and  analyzed  foi-  volatile  organic 
concentration,  "the  samples  would  need 
to  be  collected  as  close  together  In  time 
as  is  practical,  ft)  that  any  variation  in 
results  can  be  attributed  to  sampling 
and  analytical  variability  rather  than 
process  variability.  The  samples  would 
be  analyzed  using  Reference  Method 
25D/Te8t  Method  5100  as  described  in 
section  XI  of  thia  preamble.  To  compare 
these  multiple  test  results  to  the  600 
ppmw  limiC  a  single  concentration  value 
from  the  four  or  more  measured 
concentration  vi  Jues  must  be  obtained 
A  statistical  t-te  it  would  be  used  to 
obtain  a  single  <  Dncentration  value. 

The  statistica  t-test  involves  adding 
the  average  of  tie  logarithms  of  the 
measured  volatije  organic 

I  an  estimate  of  the 
adard  error  (sampling 
nr).  and  Uien 
ppropriate  value 
.    .  be  sum)  to  500  ppmw. 

The  t-test  relies  )n  the  assumption  that 
the  quantities  b<  ing  compared  are 
normally  distribitted.  Since  the 
logarithms  of  coticentrations  are 
approximately  normally  distributed, 
they  are  used  in  lieu  of  the 
concentration  values  directly  obtained 
from.  Reference  |f  ethod  25D  or  Test 
Method  5100.  To  perform  the  statistical 
t-test,  some  measure  of  variability 
among  sample  results  taken  at  a  given 
point  in  time  is  needed.  This 
measurement  viability  (or  standard 
deviation)  can  be  estimated  directly  if 
multiple  samples  are  taken  at  each  of 
two  or  more  points  in  time,  and  then  the 
standard  deviations  estimated  from 
each  of  those  times  are  pooled. 

To  pool  the  results  from  multiple 
sampling  periodi  it  is  necessary  to 
know  or  assume  how  the  standard 
deviation  of  the  measurements  changes 
when  the  waste  concentration  increases 
or  decreases.  If  die  standard  deviation  is 
a  constant  at  all  measured 
concentration  vaues,  then  the  pooling  of 
results  from  different  time  periods  can 
be  done  directly  using  tfie  measiued 
concentration  values.  If  the  standard 
deviation  variesln  proportion  to  the 
magnitude  of  tha  measurements,  then 
the  natural  logarithms  of  the  measured 
values  should  be  used  when  calculating 
the  mean  and  st^dard  deviation.  It  is 
EPA's  judgment  hat  standard 
deviations  of  wa  ite  test  results  will  tend 
to  be  proportioni  1  to  die  waste 
concentration.  Fi  t  exan^ile,  tn  absolute 
units  (ppmw),  EF  A  believes  that  a. 
process  that  yiel^  a  waste  having  a 
volatile  organic  doncentration  of  about 
400  ppmw  woulc  tend  to  have  a  larger 
sampling  and  an  lytical  variaUlity  (say. 
a  standi  devia  ion  of  40  ppmw)  than 


would  a  process  tha :  yields  a  waste 
having  a  volatile  or]  anic  OM^oaitration 
of  about  100  ppmw  lay,  a  standard 
deviation  of  10  ppm  v).  In  other  words,  if 
the  process  level  changed,  ihea  the 
standard  deviation  would  tend  to 
change  in  a  proportionate  fashion. 
Under  the  conditi(ms  of  this  example, 
the  (natur&l)  logaritlims  of  the 
concentration  meast^ments  are  more 
appropriate  than  the  concentration 
measurements  them  lelves  for  use  in 
pooling  measuremei  t  results  from 
several  sampling  tin  es.  llierefore,  EPA 
chose  to  use  the  nat  iral  logarithms  of 
the  meas;u«d  valued 
calculations. 


At  any  time,  i,  thelmean 
logarithms  of  the  me  asured 
volatile  organic  concentration, 
obtained  by  averagii  i 
the  measured  valuei : 


of  the 
values  of 
X..is 
averagi^  the  logarithms  of 


2X«/n, 


Where: 
ii|KtbenuiDlwrof 
Xu— the  natural  loga^thm 

volatile  organic 

taken  at  time  i. 


for  these  statistical 
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waste  samples  at  time  I. 

(InjofAa 
concentration  of  sample  J 


The  standard  deviation,  S|,  ia  obtained 
as  follows: 


Z 
k-O 


n^-l)s^/K, 
{Eq.  2) 
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For  dia  initial  datetminatian  (i«0  and 
ks(9,  the  standard  deviation,  S»,  U 
equalto  •».  If  an  owner  or  (qierator 
conducts  tfie  w**w<w»ww*  amount  of  testing 
during  snbseqnent  sampling  periods, 
which  conslati  of  collecting  and 
analyzing  a  sin^  sample  each  month 
(or  a  singb  saiq>le  each  6  months  if  a 
reduced  sampling  frequency  is  being 
used),  then  the  standard  deviation 
calculated  for  the  initial  set  of  —mpling 
results,  Se,  is  assumed  to  apply  to  the 
results  of  eadi  subsequent 
determinatioq  and  is  used  in  making 
comparisons  of  tha  logarithms  of 
measured  vabas  with  the  600  ppmw 
limit 

To  detennine  if  the  volatile  organic 
concentration  of  a  waste  is  below  500 
ppmw,  the  mean  of  the  logari^ms  of  the 
measurements  at  time  i,  X„  would  be 
added  to  the  ptodnct  of  the  standard 
deviation,  S|,  and  a  multiplier  the 
exponential  of  tUa  sum  would  dien  be 
compared  with  800  ppmw  to  detennine 
if  the  waste  can  be  mani^  hi  units 
that  are  not  controDed  for  air  emissions. 
The  value  of  the  multiplier  depends  on 
the  number  of  samples  taken  and  can  be 
obtained  from  Colomn  2  in  Table  2  by 
selecting  the  value  corresponding  to  the 
vahie  of  K|  in  Column  1.  The  following 
condition  must  be  true  in  order  for  the 
waata  to  qualify  for  management  in 
units  that  are  not  controlleid  for  organic 
emissions: 

exp(X,.t-(t,xSa/VAJ<aoo  (or  an  alternate 

level  for  treated  waste)       (Eq.  6) 
Where: 
X|»The  mean  of  tha  natural  logarithm!  of 
the  measured  values  obtained  firom 
samples  at  the  current  time,  i.  as  defined 
byEq.l. 
t|»A  value  obtained  from  Column  2  of 
'     Table  2  corresponding  to  the  value  of  K* 
in  Column  1. 
S|-The  standard  deviation  as  defined  by 

Eq.2. 
ni»The  number  of  samples  collected  at  the 
cunenttime,L 
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In  some  sitnationa.  an  owner  or 
operator  may  benefit  from  taking 
multiple  samples  during  one  or  mora  of 
the  sampling  periods  following  the 
initial  determinatioa  For  example,  if  the 
estimate  of  the  standard  deviation 
calculated  for  &e  initial  set  of  sample 
results  is  huge  and  the  mean  vahie  of 
the  initial  test  or  a  value  measured 
during  a  follow-up  test  is  near  the  500 
ppmw  limit  a  reduction  in  the  standard 
deviation  or  tiie  mnltipUer  may  be 
needed  In  order  for  the  measured  values 
to  meet  the  conditions  of  the  t-test 
Multiple  sampling  at  any  sampling  time 
will  always  nduce  ttie  value  ai  the 
multiplier,  and  may  reduce  the  value  of 
the  estimated  standard  deviation  as 
well 

B.  Statistical  Procedure  To  Determine 
Waste  Determination  Interval 

The  statistical  procedure  developed 
by  EPA  for  determining  the  waste 
conditions  for  which  the  less  frequent 
waste  determination  interval  would  be 
appropriate  is  also  based  on  using  a 
statistical  t-test  In  deriving  the 
multipliers  for  the  sUtistical  t-test 
described  in  the  first  section  of  tills 
appendix,  the  objective  set  by  EPA  was 
to  ensure  tiiat  tiie  chance  of  a  waste 
sample  being  incorrectly  determined  to 
be  below  500  ppmw  would  be  no  more 
than  1  in  la  The  EPA  conchided  tiiat  if  a 
waste  consistently  meets  tile  condition 
of  Eq.  5  for  some  tmnrmnm  time  period, 
and  if  the  waste  could  meet  a  more 
stringent  t-test  where  the  chance  of  an 
incorrect  determination  is  less  than  1  in 
10,  thus  providing  increased  assurance 
that  no  incorrect  determinations  would 
be  made,  then  a  reduced  sampling 
frequency  would  be  ap|»roprlate.  After 
examining  several  options,  EPA 
concluded  that  a  time  fwriod  c^e 
months  would  provide  sufficient 
evidence  tiiat  a  waste  will  conslstendy 
meet  the  condition  of  Eq.  5  and  further 
concluded  that  a  more  stringent  test 
yurhen  the  chance  of  an  incorrect 


determination  is  no  more  than  1  in  20 
would  provide  adequate  assurance  that 
a  reduced  sampling  fkaqoancy  could  be 
employed.  Whereas  tiie  test  associated 
Kvith  Eq.  5  ia  based  on  tiie  mean  of  all 
observations  taken  at  time  i.  the  test  for 
assessing  sampling  fraquenqr  considers 
all  individual  obsCTvations  taken  at  Hni« 
i  plus  all  obaerrations  from  tiie  fhromost 
recent  sampling  periods. 

In  the  procethire  derived  to  test  for  the 
appropriateness  of  a  reduced  •ampHwg 
firequency,  an  owner  or  operator  would 
be  allowed  to  reduce  his  samplhog 
frequency  from  one  or  more  samples  per 
month  to  one  or  more  samples  at  a  lew 
frequent  interval  (e.g.,  semiannually, 
annually)  provided  tiiat  wtry  sample 
taken  over  the  previous  six  — mpUt^ 
periods  meets  tiie  following  ooodition: 

•xp(XM-»-(f,x8J)<S00  (or  aa  altamate  level 

for  treated  waste)  (Eq.  8) 
Where: 
Xw-The  loiarlthm  of  the  ■aaawentet  of 

sampls  i  taken  at  tlas  k.  wbars  k-L 

i-l,i-2.i-S.i-4andi-S. 
fi^A  value  taken  from  Cduma  3  of  TSble 

2  conespouding  to  a  Cohmm  1  value 

equal  to  K» 
S|~Tlie  atandaid  deviation  as  previously 

defined  (Bq.  2). 

If  the  condition  in  Eq.  6  is  true  for 
each  test  result  for  the  previous  six 
sampling  periods,  the  owner  or  operator 
would  b«  allowed  to  switch  from 
monthly  to  less  frequent  testing  and 
would  be  allowed  to  continue  to  use  the 
reduced  frequency  as  long  as  the 
condition  in  Eq.  6  is  met  If  at  any  time 
the  condition  in  Eq.  6  is  not  met  then  the 
owner  or  operator  would  be  required  to 
switch  back  to  or  continue  using 
monthly  testing.  At  any  time  that  the 
condition  of  Eq.  6  is  not  met  an  owner 
or  operator  would  have  the  option  of 
collecting  and  analyzing  more  tiian  the 
minimum  number  of  samples  to 
potentially  reduce  the  estimated 
variability  of  the  sanq>les  and  thus  show 
that  the  conditions  are  met 

Note  that  the  condition  in  Eq.  6  differs 
firom  the  condition  in  Eq.  8  in  that  it  uses 
a  larger  multiplier  (Le^  for  each  row  of 
Table  2,  tiie  Column  8  value  is  larger 
than  the  Column  2  value)  and  it  does  not 
contein  die  quanti^  ni.  As  a  result  of 
these  differences,  ^e  t-test  for  switdiing 
from  monthly  to  less  frvquent  testing  is 
more  stiingent  tiian  die  t-test  for 
determining  if  the  volatile  organic 
concentration  is  below  the  600  ppmw 
limit 

Because  of  the  complexity  of  the 
statistical  procedure  presented  here, 
EPA  developed  an  example  form,  shown 
in  Figure  3,  that  simplifies  the 
calcvJation  procedure  to  determine 
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whether  or  not  a  reduced  sampling 
frequency  can  be  used. 

FIgiin  S^Waita  Aulyab  Farm— Sampla 
WariahMt 

A.  Sample  Period  (sample  collection  date) 

B.  Meaaurad  concentration  value  for  each 

sample  collected  during  period  (minimum 
of  four  samples) 
C  Logarithms  of  values  fai  Row  B 

D.  Nmnber  of  values  in  Row  C 

E.  Average  of  vahies  in  Row  C 

F.  Variance  of  values  in  Row  C 

G.  [RowD]-l 

H.  [Row  0  prior  period]+[Row  G] 

L  [Row  D  prior  period]  x  [Row  L  prior  period] 

).  (RowF]x[RowG] 

lC[Rowq-f[Row)] 

L  (Row  K]/[Row  m 

M.  [Row  L]»* 

N.  MulUpber  (Table  2,  cohmm  2;  Kt^Row  H) 

O.  [Row  M]  X  [Row  N]/[Row  D]*» 

P.  [RowE]-»-[RowO] 

Q.exp(RowP] 

R.bRowQ<500? 

If  "yes"  ►  go  to  Row  S;  If  "no"  ►  stop 
S.  Is  Row  Q<500  for  last  0  periods? 

If  "yes"  ►  go  to  Row  T:  If  "no"  ►  stop 
T.  Multiplier  (Table  2.  column  3;  IC-Row  H) 
U.  exp  [[Row  M]  X  [Row  T]] 
V.500/[RowU] 
W.  b  Row  V>all  Row  B  for  last  6  periods? 

If  "yes"  ^  semi-annual  sampling  allowed 

If  "no"  ^  monthly  sampling  required 

The  form  includes  instructions  to 
determine  if  the  conditions  of  Eq.  5  and 
Eq.  6  are  met  On  the  form.  Row  B 
pertains  to  measured  concentration 
values  from  the  waste  sample  analyses, 
Row  C  pertains  to  the  logarithms  of  the 
measured  concentration  values.  Rows  D 
through  M  involve  some  preliminary 


calculations,  Rows  N  through  S 
constitute  th<  test  to  determine  if  the 
volatile  orgai  ic  concentration  of  the 
sampled  was  e  is  below  500  ppmw,  and 
Rows  T  throii  }h  W  contain  the  test  for 
determining  i '  a  reduced  sampling 
be  used. 

ions  set  out  in  the 
40,  chapter  I,  parts  60, 
170,  and  271  of  the  Code  of 
itions  are  proposed  to  be 
illows: 


frequency  c 
For  the  re< 
preamble,  ti 
260,  264,  285, 
Federal  Re;_ 
amended  as 


PART  60-StANDARD8  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 


1.  The  authority 
continues  to 


citation  for  part  60 
^sad  as  follows: 


Authority:  Sections 
Air  Act  as  ame  ided 
unless  otherwii  e 


2.  Appendix : 
test  methods 


HI,  301(a)  of  the  Clean 
(42  UAC  7411, 7e01(a)). 
noted. 


A  is  amended  by  adding 
150  and  25E: 


METHOD  25D-|-Deteiniinatiao  of  the  Volatile 
Organic  Conceatration  of  Waste  Samples 

Introduction 

Performance  bf  this  method  shoidd  not  be 
attempted  by  Mrsons  unfamiliar  with  the 
operation  of  a  flame  ionization  detector  (FID) 
or  an  electrolytic  conductivity  detector 
(ELCO)  because  knowledge  beyond  the  scope 
of  this  presentation  is  required. 

1.  Applicabilityiand  Principle 

11    Applical  iUty.  This  method  is 
applicable  to  th  i  determination  of  the  volatile 
organic  concent -ation  of  w:a8te8. 


lasotrce 


FD. 


lample  of  waste  is 
rce  as  close  to  the  point 
pr^caL  The  sample  is  then 
I  to  separate  certain 
Part  of  the  sample  is 
concentration,  as 
9,  and  part  of  the  sample 
chloHne  concentration,  as 
—1.  The  volatile  organic 
sum  of  the  carbon  and 
'  he  sample. 


1.2    Principle.  A 
collected  from 
of  generation  as. 
purged  with  nitrdgeh 
organic  compounds 
analyzed  for  carboi 
methane,  with  an 
ia  analyzed  for 
chloride,  with  an 
concentration  is  the 
chlorine  content  of 

ZApparvtua 

2.1    Sampling.  Tlje  foUowing  equipment  is 
required: 

2.1.1  SUtic  Mixjr.  Installed  in-line  or  a*  a 
by-pass  loop,  sized  lo  that  the  drop  size  of 
the  dispersed  phase  is  no  greater  than  1000 
Mm.  If  the  Installatii  n  of  the  mixer  is  in  a  by- 
pass loop,  then  the  ( ntire  waste  stream  shal* 
be  diverted  through  the  mixer. 

2.1.2  Tap.  Instal  ad  no  further  than  two 
pipe  diameters  dow  istream  of  the  static 
mixer  outlet 

2.1  J    Sampling  Tibe.  Flexible  Teflon,  0.25 
in.  ID.  Note:  Mentioi  t  of  names  or  specific 
products  does  not'o  institute  endorsement  by 
the  Environmental  I  rotection  Agency. 

2.1.4  Sample  Coi  itainer.  Borosilicate  glass 
or  polytetrafluoroetiylene  (PTFE),  15  to  SO 
ml,  and  a  Teflon  lined  screw  cap  capable  of 
forming  an  air-tight  seal. 

2.1.5  Cooling  Co  .  ~ 
ID  304  stainless  stee 


thermocouple  at  the  coil  outlet 


following  equipment  is 


22    Analysis.  Th(  1 1 
required: 

2.2.1    Purging  Ap{  laratus.  For  separating 
the  organic  compoui  ds  from  the  waste 
sample.  A  schematii  at  the  system  is  shown 
in  Figure  1.  The  purg  ng  apparatus  consists  of 
the  following  major  i  lomponents. 

BiujNQ  coot  ssss-se^  I 


Fabricated  from  0.25  in. 
tubing  with  a 


I 


4-WAY  BYPASS  VALVE 


PRESSURE  QAUQE 


ON/OFF  VALVE 


REGULATOR 
FLOW  CONTROLLER- 
•—NITROGEN  GAS 


•'•-  '^^''■^■?  ^   '-  <'"'1i  ^*  "<^'^''  /"T^?  '^  y 


cb/ileso«4dF«^rER 


!^!?^f""rS^^ 


© 


wm 


1 


"^S'— 8AI 


I 


PURGING  CHAMBER 


8PJTTER 


Heated  Zone 


To  Vent 


/=';^— ©-© 


REGULATOR 
FLOW  CONTROLLER 
•^CAUBRATION  GAS 


J 


X 


3-WAY  VALVE 


X 


HEATED  TRANSFER  LINE 


I 


HEAT-RESISTANT  ON/OFF  VALVE 

SAMPLE  SPLITTER 

ToVenI 


J 


FLOWMETER 


i 

I 

I 
18 


ICE  BATH 


Fi(|ure1.  Schematic  of  Analytical  System 
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the  #7  Ace-thn  ad),  one  for  the  Teflm  exit 
tubing  (side  fitt  og,  also  ■  #7  Ace-thread), 


2^1.1    Purging  Chamber.  A  glass 

container  to  hold  the  sample  while  it  is  _ , ^. 

heated  and  purged  with  dry  nitrogen.  The  cap  and  a~third  (a  si-mm  Ace-thread)  to  attadi 

of  the  purging  chamber  is  equipped  with  three  the  base  of  die ;  nuging  chamber  as  shown  in 

fittings:  one  for  a  purging  lance  (fitting  with  Figure  2.  The  bi  se  of  the  purging  chamber  is  a 
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60-mm  inside  diamejer 
tube.  One  end  of  the 
other  end  is  sealed 
shown  in  Rgure  2. 


(ID)  cylindrical  glasa 
tube  is  open  while  the 
Exact  diaaensions  are 
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8  cm 


19  cm 


Purging  Lance 


N, 


8.8  cm- 


1/4- O.D. 


End  View  of  FDD 


11  cm 


■- 1  mm  I.D. 


i; 


Figure  2.    Schematic  of  Purging  Chamber. 


2^1.2    Porgiiig  Lance.  Glasa  tube,  6-inm 
OD  by  30  cm  long.  The  purging  end  of  the 
tube  ia  fitted  with  a  four  arm  bubbler  with 
each  tip  drawn  to  an  opening  1  mm  in 


diameter.  DetaiV  and  exact  dimensions  are 
shown  in  Figurai  2. 

2.2.1.3    Coalascing  Filter.  Porous  fritted 
disc  incorporate  d  into  a  container  with  the 
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same  dimensicms  as 
The  details  of  the 
3. 

MUMQCOK 


the  purging  chamber, 
depign  are  shown  in  Figure 


PRESSURE 
GAUGE 


TO  DETECTORS 


PURGING  CHAMBER 


COALESaNQ  FILTER 


Figure  3.  Orientation  of  Purging  Chamber  and  Coalescing  Filter. 


3? 
8. 


i 


o 

B 


I 

o 

o 

o. 

E. 


1991 


UMI 


2^1.4    Constant  Temperature  Chamber. 
An  oven  capable  of  maintaining  a 
temperature  around  the  purging  chamber  and 
coalescing  filter  of  75±5  'C 

2.2.1.5  Three-way  valve.  Manually 
operated,  stainless  steel.  To  introduce 
calibration  gas  into  system. 

2.2.1.0  Flow  Controllers.  Two  adjustable. 
One  capable  of  maintaining  a  purge  gas  flow 
rate  oti+M  1/min.  The  other  capable  of 
maintaining  a  calibration  gas  flow  rate  cl  1- 
100  ml/min. 

2.2.1.7    Rotameter.  For  monitoring  the  air 
flow  through  the  purging  system  (0-10 1/min). 

ZZiA    Sample  Splitters.  Two  heated  flow 
restrictors.  At  a  purge  rate  of  up  to  6 1/min. 
one  will  supply  a  constant  flow  to  the  ELCD. 
The  second  wUl  split  the  analytical  flow 
between  the  FID  and  the  vent  The 
approximate  flow  to  the  FID  will  be  40  ml/ 
min  and  to  the  ELCD.  will  be  15  ml/min,  but 
the  exact  flow  shall  be  adjusted  to  be 
compatible  with  the  Individual  detector  and 
to  meet  its  linearity  requirement 

2.2.1  J    Filter  Flask.  With  one-hole  stopper. 
Used  to  hold  ice  bath.  Excess  purge  gas  to 
vented  through  the  flask  to  prevent 
condensation  in  the  flowmeter  and  to  trap 
volatile  organic  compounds. 

2.2.1.10  Foui^way  Valve.  Manually 
operated,  stainless  steel  Placed  inside  oven, 
used  to  bypass  purging  chamber. 

2.2.1.11  On/Off  Valves.  Two.  stainless 
steel.  One  heat  resistant  up  to  130  *C  and 
placed  between  oven  and  ELCD.  The  other  a 
toggle  valve  used  to  control  purge  gas  flow. 

2.2.1.12  Pressura  Gauge.  Ra^  0-40  psL 
To  monitor  pressura  in  purging  chamber  and 
coalescing  filter. 

2.2.2  VolatUe  Organic  Measurement 
System.  Consisting  of  an  FID  to  measure  the 
carbon  concentration,  as  methane,  of  the 
sample  and  an  ELCD  to  measure  the  chlorine 
concentration. 

2.2.2.1  FID.  An  FID  meeting  the  foUowing 
specifications  is  required: 


demonstrated  b; 
in  Section  6.1.1 ' 

2.2.2.1.2  ._ 
carbon/sec  to 
attenuators  sha] 


2,2.2.1.1    Line  irity.  A  linear  response  (±5 
percent)  over  thi  i  operating  range  as 

the  procedures  established 


■e.  A  full  scale  range  of  50  pg 
I  fig  carbon/sec.  Signal 

1  bo  available  to  produce  a 

minimum  signal  response  of  10  percent  of  fuU 
scale. 

2.2.2.1.3    Dati  Recording  System.  Analog 
strip  chart  recor  ler  or  digital  integration 
system  oompatil  le  with  the  FID  for 
permanendy  rec  irding  the  output  of  the 
detector.  The  re<  order  must  have  the 
capability  to  stai  t  and  stop  integration  at 
points  selected  t  y  the  operator. 

2.2,2,2    ELCD,  An  ELCD  meeting  the 
following  spedfl  :ationB  is  required.  Note:  A 
V4-in,  ID  quartz  i  sector  tube  is  recommended 
to  reduce  carboi  buildup  and  the  resulting 
detector  maintei  ance. 

2.2.2.2.1  Line  irity.  A  linear  response  (±10 
percent)  over  thi  response  range  as 
demonstrated  bjl  the  procedures  in  Section 
5.1.2. 

2.2.2.2.2  Ran]  e.  A  full  scale  range  of  5.0 
pg/sec  to  500  ng,  sec  chloride.  Signal 
attenuaton  shall  be  available  to  produce  a 
minimum  signal  lesponse  of  10  percent  of  fiill 
scale. 

2.2.2.2.3  Data  Recording  System.  Analog 
strip  chart  recon  sr  or  digital  integration 
system  compatib  e  with  the  output  voltage 
range  of  the  ELC  ).  The  recorder  must  have 
the  capability  to  itart  and  stop  integration  at 
points  selected  b^  the  operator. 

3.  Reagents 

3.1  Sampling. 
3.1.1    Polyeth]  lene 

eight  percent  pur  t 
weight  of  400.  Be  ore 
any  organic  com;  ounds 
detecteid  as  volaj  Is 
200  *C  and  purgii  g 
rate  of  1  to  2 1/m^ 

3.2  Analysis, 


Glycol  (PEG).  Ninety- 
with  an  average  molecular 
using  the  PEG,  remove 

tiiat  might  be 
organics  by  heating  it  to 
it  with  nitrogen  at  a  flow 
for  2  houra. 


Sample  8ep(  ration.  The  following 
s  uapie  purging  step: 
as  Section  3.1.1. 

Zero  grade  nitrogen 
han  1  ppm  carbon. 
ic  Measurement  The 
for  measuring  the 


iGis. 


rOrsini( 


Hi).  Zero  grade  Hi, 


Gas.  Zero  grade  air  or 
the  FID. 

Gas.  Pressurized 
25  percent  propane 
lene  by  volimie 


3.2.1 
are  required  for  tiie 
3X1.1    PEG.  Sami 

3.2.1.2  Purging 
(Nt).  containing  less 

3A2    Volatile 
following  are  require  i 
volatile  organic  concentration: 

3.2.2.1    Hydrogen 
99.909  percent  pure, 

3.2J2.2    Combusticb 
oxygen  as  required 

3.2.2.3  FID  Calibration 
gas  cylinder  con 
and  1  percent  1.1-dic^aroethyli 
in  nitrogen, 

3.2.2.4  Water 
that  conforms  to  Am^can 
Testing  and  Material 
74,  Type  3,  is  require) 
option  of  tiie  analyst 
oxidizable  organic  matter 
when  high  concentrapons 
be  present 

3.2.2.5  N-^>ropano 
Electinlyte  Solution, 
conductivity  detector 

4.0  Procedure 
4.1    Sampling, 

4.1.1  Sampling  Pl^  Design  and 
Development  Use  th^  procedures  in  chapter 
nine  of  the  Office  of !  olid  Waste's 
publication.  Test  Met  lods  for  Evaluating 
SoUd  Waste,  third  ed  Hon  (SW-846).  as 
guidance  in  developii  g  a  sampling  plan. 

4.1.2  Waste  in  Eni  losed  Pipes, 

4,1.2.1    Sample  as  dose  as  practical  to  the 
point  of  waste  genera  don  in  order  to 
minimize  die  loss  of  c  rganics.  Assemble  the 
sampling  apparatus  a  >  shown  in  Figure  4. 
Install  the  static  mixe  r  in' the  process  line  or 
in  a  by-pass  line.  Loci  ite  the  tap  within  two 


Detmized  distilled  water 
Society  for 
Specification  D 1193- 
for  analysis.  At  the 
the  KMnOi  test  for 
may  be  omitted 
are  not  expected  to 

ACS  grade  or  better, 
^or  use  in  the 


pipe  diameters  of  the 

■LLNMCOOt  SBSO  W  M 


itatic  mixer  outiet 


8 


From 
Source 


1/4  1.  ID  STAINLESS  STEEL  COIL 


Figure  4. 


WASTE  PIPEUNE 
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I 


REDUCER 

(1M  In.  ID  Tube  Fitting) 
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Schematic  of  Sampiing  Apparatus  for  Enclosed  Pipe 
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4.1.2.2  Prepare  the  sampling  containers  as 
follows:  Pour  into  the  container  an  amount  of 
PEG  equal  to  the  total  volume  of  the  sample 
container  minus  10  ml.  PEG  will  reduce  but 
not  eliminate  the  loss  of  organic  compounds 
during  sample  collection.  Weigh  the  sample 
container  with  the  screw  cap,  the  PEG,  and 
any  labels  to  the  nearest  0.01  g  and  record  the 
weight  (m«].  Before  sampling,  store  the 
containers  in  an  ice  bath  until  the 
temperature  of  the  PEG  is  less  than  40  *F. 

4.1.2.3  Begin  sampling  by  purging  the 
sample  lines  and  cooling  coil  with  at  least 
four  volumes  of  waste.  Collect  the  purged 
material  in  a  separate  container  and  dispose 
of  it  properly. 

4.1.2.4  After  pur^ng,  stop  the  sample  flow 
and  direct  the  sampling  tube  to  a  preweighed 
sample  container,  prepared  as  previously 
described  in  this  section.  Keep  the  tip  of  the 
tube  below  the  surface  of  the  PEG  during 
sampling  to  minimize  contact  with  the 
atmosphere.  Sample  at  a  flow  rate  such  that 
the  temperature  of  the  waste  is  less  than 

10  *C  Fill  the  sample  container  and 
immediately  cap  it  (within  5  seconds)  so  that 
a  minimum  headspace  exists  in  the  container. 
Store  immediately  in  a  cooler  and  cover  with 
ice. 

4.1.2.5  Alternative  sampling  techniques 


may  be  used  up^n  the  approval  of  the 
Administrator. 

4.2  Sample  Recovery. 

4.2.1  Assemi  le  the  purging  apparatus  as 
shown  in  Figure  1 1  and  2.  Adjust  the  purging 
lance  so  that  it  i  saches  the  bottom  of  the 
chamber. 

4.2.2  Remove  the  sample  container  from 
the  cooler,  and  i  ripe  the  exterior  of  the 
container  to  rem  sve  any  extraneous  ice, 
water,  or  other  oebris.  Reweigh  the  sample 
container  and  sample  to  the  nearest  0.01  g, 
and  record  the  weight  (m^).  Pour  the  contents 
of  the  sample  container  into  the  purging  flask, 
rinse  the  sampla  container  three  times  with 
PEG,  transferrin!  the  rinsings  to  the  purging 
flask  after  each  Mnse.  Cap  purging  chamber 
between  rinses.  The  total  volume  of  PEG  in 
the  purging  flasU  shall  be  approximately  50 
ml.  Add  approxonately  50  ml  of  water. 

4.3  Sample  /jnalysis. 

4.3.1    Turn  on  the  constant  temperature 
bath  and  allow  4ie  temperatiue  to  equilibrate 
at  75  ±5  'C.  Turn  the  bypass  valve  so  tiiat  the 
purge  gas  bypasses  the  purging  chamber.  . 
Turn  on  the  pur^  gas.  Allow  both  the  FID 
and  the  ELCD  towarm  up  until  a  stable 
baseline  is  achieved  on  each  detector.  Pack 
the  filter  flask  wjth  ice.  Change  this  after 
each  run  and  digtoose  of  the  waste  water 


igbo 


,  stait 
After 


properly.  When  the 
rpaches  7S±5  C 
record  baseline, 
valve  so  that  the 
purging  chamber.  Cc|itinue 
response  of  the  FID 
the  readings  of  the 
rotameter.  If  the  reai 
established  set  poinfc, 
determine  the  soura 
resuming. 


temperature  of  the  oven 
both  integrators  and 
1  mih,  turn  the  bypass 
pui^e  gas  flows  through  the 
recording  the 
ind  the  ELCD.  Monitor 
p  ressure  gauge  and  the 
lings  fall  below 

stop  the  purging  and 
of  the  leak  before 


4.3.2    As  the. 
the  output  of  the  det^tors 
that  the  analysis  is 
that  the  results  are 
Every  10  minutes 
flow  rate,  the  pressu^ 
temperature.  Contfaiv  b 
minutes. 


purging  continues,  monitor 
to  make  certain 
proceeding  correctly  and 
properly  recorded 
and  rec6rd  the  purge 
and  the  chamber 
the  purging  for  30 


biing] 


I  real 


4.3.3    For  each  detiector 
over  the  entire  area 
minute  and  continuin  ; 
run.  Subtract  the  established 
from  the  peak  area, 
of  the  peak.  See  Figu^ 
integratioa 
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output  integrate 
the  peak  starting  at  1 
until  the  end  of  the 
baseline  area 
I^ecord  the  corrected  area 
5  for  an  example 
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\ 

Figure  5.  Salmple  Chromatogram  and  Integration  for  Eitlier  Detector 


4^    Water  Blank.  Transfer  about  ao  ml  of 
water  into  the  purging  chamber.  Add  SO  ml  of 
PEG  to  the  purgbig  chamber.  Treat  the  blank 
ai  described  in  sections  4.2  and  4.3.  excluding 
section  4.2.2. 

5.  (^rational  Checks  and  Calibration 

Maintain  a  record  of  performance  of  each 
item. 

5.1    Initial  Performance  Check  of  Purging 
System.  Before  placing  the  system  in 
operation,  after  a  shutdown  of  greater  than 
six  months,  and  after  any  major 
modifications,  conduct  the  linearity  checks 
described  in  sections  5.1.1  and  5.1.2.  Install 
calibration  gas  at  the  three-way  calibration 
gas  valve.  See  Figure  1. 

5.1.1  Linearity  Oieck  Procedure.  Using  the 
calibration  standards  described  in  section 
3.2.2.3  and  by  varying  the  injection  time,  it  is 
possible  to  calibrate  at  multiple 
concentration  levels.  Use  Equation  3  to 
calculate  three  sets  of  calibration  gas  flow 
rates  and  run  times  needed  to  introduce  a 
total  methane  mass  (m«)  of  1, 5,  and  10  mg 
into  the  system  (low,  medium,  and  high  FID 
calibration,  respectively).  Use  Equation  4  to 
calculate  three  sets  of  calibration  gas  flow 
rates  and  run  times  needed  to  introduce  a 
total  chloride  mass  (m^  of  1. 5,  and  10  mg 
into  the  system  pow,  medium  and  high  ELCD 
calibration,  respective^).  With  the  pm^ing 
system  (low,  medium  and  high  ELCD 
calibration,  respectively.  With  the  purging 
system  operating  as  in  section  4.3.  allow  the 
FID  and  the  ELCD  to  establish  a  sUble 
baseline.  Set  the  secondary  pressure 
regulator  of  the  calibration  gas  cylinder  to  the 
same  pressure  as  the  purge  gas  cylinder  and 
set  the  proper  flow  rate  with  the  calibration 
flow  controller  (see  Figure  1).  The  calibration 
gas  flow  rate  can  be  measuied  with  a 
flowmeter  attached  to  the  vent  position  of  the 
calibration  gas  valve.  Set  the  fourrway 
bypass  valve  to  standby  position  so  the 
calibration  gas  flows  through  the  coalescing 
filter  only.  Inject  the  calibration  gas  by 
turning  the  calibration  gas  valve  from  vent 
position  to  inject  position.  Continue  the 
calibration  gas  flow  for  the  appropriate 
period  of  time  before  switching  the 
calibration  valve  to  vent  position.  Continue 
recording  the  response  of  the  FID  and  the 
ELCD  for  5  min.  after  switching  off 
calibratioo  gas  flow.  Make  triplicate 
injections  of  all  six  levels  of  calibration. 

5.1.2  Linearity  Criteria.  Calculate  the 
average  response  factor  (Equations  5  and  6) 
and  the  relative  standards  deviation  (RSD) 
(Equation  10)  at  each  level  of  the  calibration 
curve  for  both  detectm.  Calculate  the  overall 
mean  of  the  three  response  factor  averages 
for  each  detector.  The  FID  linearity  is 
acceptable  if  each  response  factor  is  within  5 
percent  of  the  overall  mean  and  if  the  RSD 
tat  each  set  of  triplicate  injections  is  less 
than  5  percent  The  ELCD  linearity  is 
acceptable  if  each  response  factor  is  within 
10  percent  of  the  overall  mean  and  if  the  RSD 
for  eadi  set  of  triplicate  injections  is  less 
than  10  percent  Record  the  overall  mean 
value  of  the  response  factors  for  the  FID  and 
the  ELCD.  If  the  calibration  for  either  the  FID 
or  the  ELCD  does  not  meet  the  criteria. 
correct  the  detector/system  problem  and 
repeat  Section  5.1.1  and  5.1.2. 


5.2    Daily  Calibrations. 

S.Z1    Daily  Linearity  Check.  Follow  the 
procedures  outlned  in  Section  5.1.1  to 
analyse  the  mm  ium  level  calibration  for  both 
the  FID  and  the  ELCD  in  duplicate  at  the  start 
of  the  day.  Calc  ilate  the  response  factors  and 
the  RSD's  for  ei  ch  detector.  For  the  FID,  the 
calibration  is  ai  ceptable  if  the  average 
response  factor  Is  within  is  percent  of  the 
overall  mean  re  iponse  factor  (Section  5.1.2) 
and  if  the  RSD  J  ir  the  duplicate  injection  is 
less  than  5  perc  tat  For  the  ELCD,  the 
calibration  is  adceptable  if  the  average 
response  factor  is  within  10  percent  of  the 
overall  mean  r^ponse  factor  (section  5.1.2) 
and  if  the  RSD  kr  the  duplicate  injection  is 
less  than  10  percent  If  the  calibration  for 
either  the  FID  or  the  ELCD  does  not  meet  the 
criteria,  correct  the  detector/ system  problem 
and  repeat  Sect  ons  5.1.1  and  5.1.2. 

5.2.2    Calibn  tion  Range  Check. 

5.2.2.1  If  the  waste  concentration  for 
either  detector  i  ills  below  the  range  of 
calibration  for  t  le  detector,  use  the  procedure 
outlined  in  Sect  Dn  5.1.1  to  choose  2 
calibration  poin  s  that  bracket  die  new  target 
concentration,  i  nalyze  each  of  these  points 
in  triplicate  (as  tutlined  in  section  5.1.1)  and 
use  the  criteria  1 1  section  5.1.2  to  determine 
the  linearity  of  1  le  detector  in  this  "mini- 
calibration"  ran  ;e. 

5.2.2.2  After  the  initial  linearity  check  of 
the  mini-calibra  ion  curve,  it  is  only 
necessary  to  tea^  one  of  the  poinU  in 
duplicate  for  the  daily  calibration  check  (in 
addition  to  the  jioints  specified  in  section 
5Z1).  The  avera  ^  daily  mini-calibration 
point  should  fit  le  linearity  criteria  specified 
in  section  5.2.1.  f  the  calibration  for  either 
the  FID  or  the  E  CD  does  not  meet  the 
criteria,  correct  he  detector/system  problem 
and  repeat  the  c  ilibration  procedure 
mentioned  in  thi  first  paragraph  of  section 
5.2.Z  A  mini-cal  bration  curve  for  waste 
concentrations  i  bove  the  calibration  curve 
for  either  detect  tr  is  optional 

SJ    Analytia  1  Balance.  Calibrate  against 
standard  weight  i. 

6.4  Audit  Pn  cedure.  Concurrently 
analyze  the  aud  t  sample  and  a  set  (rf 
compliance  samtiles  in  the  same  manner  to 
evaluate  the  tednique  of  the  analyst  and  tiie 
standards  preparation.  Hie  same  analyst 
analytical  reagents,  and  analytiral  system 
shall  be  used  bolh  for  compliance  samples 
and  the  EPA  auffit  sanqile;  If  this  condition  is 
met  auditing  of  Subsequent  compliance 
analyses  for  the  feame  enforcement  agency 
within  30  days  is  not  required.  An  audit 
sample  set  may  »ot  be  used  to  validate 
different  seta  of  tompliance  samples  under 
the  jurisdiction  <  f  different  enforcement 
agencies,  unless  prior  arrangements  are  made 
witii  both  enforc  nnent  agencies. 

5.5  Audit  Sa]  iplet.  Audit  Sample 
Availability.  Aui  it  samples  will  be  suniUed 
only  to  enforcen  snt  agencies  for  compliance 
tests.  The  availa  lility  of  audit  samples  may 
be  obtained  by  i  Titing:  Source  Test  Audit 
Coordinator  (M^-77a\,  Qua&ty  Assurance 
Division.  Atmos]  heric  Research  and 
Exposure  Assesi  ment  Laboratory,  U.S. 
Environmental  F  vtection  Agency,  Research 
Trian^e  Park,  N :  27711. 

or  by  calling  the  Source  Test  Audit 
Coordinator  (ST,  ^Q  at  (919)  541-7834.  The 


-tbe 


request  for  the  auditjsampl 
least  30  days  prior  t 
conqiliance  sample 

SA    Audit  Resulti . 
sample  concentratio  i 
calciilation  procedui  b 
instructions  include< 
Fill  in  the  audit  sam|  It 
analyst's  name  on  tl  e 
included  widi  the  au  lit 
one  copy  to  the  EPA 
approiniate  enforeeiiienl 
second  copy  to  the 
Office  or  tfie  approphate 
will  report  the  result  i 
laboratory  being  aw  ited. 
response  with  the  results 
samples  in  relevant 
Regional  Office  or 
enforcement  agency. 

8.0  Calculations. 

6.1  Nomenclature. 
At  s  Area  under 

curve,  counts. 
Ac  »  Area  under 

curve,  counts. 
A«  »  Area  under 

curve,  counts. 
C  IB  Concentratioi  i 

the  sample,  ppm  w. 
Cc  «■  Concentratio  i 

in  the  callbratioi  i 
Ck  »  Concentratiiyi 

calibration  gas, 
DRt  *■  Average 

FID,mgCHi/co^ts. 
DRa  »  Average  d  lily 

the  ELCD,  ing  Q  '  ' 
m«,  sMass^car  ion, 

calibration  run.  fig. 
nick  ~  Mass 


e  must  be  made  at 
the  scheduled 
I  nalysis. 
Calculate  the  audit 
according  to  the 
described  in  Oie  audit 
with  the  audit  sample. 
le  concentration  and  the 
audit  response  form 
instructions.  Send 
Regional  Office  or  the 
agency  and  a 
SfTAC  The  EPA  Regional 
enforcement  agency 
of  die  audit  to  the 
Include  this 
of  the  compliance 
I  eports  to  the  EPA 
appropriate 


I  le  water  blaidc  response 
calibration  response 
sample  response 
of  volatile  organics  in 


tie 


tie 


of  carbon,  as  methane, 
gas,  mg/L 
of  chloride  in  the 

response  factor  of  the 


idaly 


run,mg. 
m,  s  Mass  of  the 
mac  ~  Mass 

sample,  mg. 
m^iB  Mass 

•ample,  g. 
m,k  "  Mass  of 
m«i »  Mass  of 

sampling,  g. 
m„BMass 

sample,  mg. 
P. -Percent 

1) 
Pm  -  Percent  1. 

calibration  gas 
Qc »  Flow  rate 
tc»  Length  of  time 

delivered  to  the 

6.2  Cmcentration  o 
the  Calibration 

C  -  (19.881  X  PJ 
1 

6.3  Concentration  o 
Calibration  Gas. 

Ch  -  28.998  X  Pc. 

6.4  Mass  of  Carbon. 
Calibration  Run. 

"W.  -  C.  X  Q.  X  1^ 

6.5  MassofChloridii 
nu-'CkXQcX 

6.6  FID  Response 
R,-m,jA, 

6.7  ELCD  Response 


response  factor  of 
/counts, 
as  methane,  in  a 


of  chli  tride  in  a  calibration 


1  iraste  sample,  g. 
of  carfon.  as  methane,  in  the 

of  san  pie  container  and  waste 

chl(  ride  in  the  sample,  mg. 
f  san  pie  container  prior  to 

of  volatile  organics  in  the 

prop^e  in  calibration  gas  (1/ 

,1-dlchloroethylene  in 

(iri) 

of  ^bration  gas.  l/min. 
standard  gas  is 
I  nalyzer,  min. 
Carbon,  «s  Methane,  in 


Cas. 
+  (13.121  X  P«) 

Chloride  in  the 

Eq.2 
as  Methane,  in  ■ 


Eq. 


Eq.3 
in  a  Calibration  Run. 

Eq.4 

',  mg/counts. 
5 
'actor,  mg/counts. 


Pi  ctor, 
Eq 
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Rtk-nick/Ac       Eq.6 

6.8  Mass  of  Carbon,  as  Methane,  in  the 
Sample. 

m„»DR,(A,-AJ       Eq.7 

6.9  Mass  of  Oiloride  in  the  Sample, 
nick  -  DRtt  (A,  -  A»)       Eq.  8 

6.10  Mass  of  Volatile  Organics  in  the 
Sample. 

m^  »  m.e  -I-  m,k       Eq.  9 

8.11  Relative  Standard  Deviation. 


RSD=100/v[    X    (x,-x)t/(n-l)]%     Eq.l0 
i=l 

6.12  Mass  of  Sample. 

m,  =  m„  -  m„       Eq.  ll 

8.13  Concentration  of  Volatile  Organics  in 
Waste. 

.  C  =  (nu  X  1000)/m.       Eq.  12 

Method  25E— Detennioation  of  Vapor  Phase 
Organic  Concentration  in  Waste  Smnples 
Introduction 

Performance  of  this  method  should  not  be 
attempted  by  persons  unfamiliar  with  the 
operation  of  a  flame  ionization  detector  (FID) 
nor  by  those  who  are  unfamiliar  with  source 
sampling  because  knowledge  beyond  the 
scope  of  this  presentation  is  required. 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  for  determining  tlie  vapor  pressure 
of  waste  samples  from  treatment  storage, 
and  disposal  facilities  (TSDF). 

1.2  Principle.  A  waste  sample  is  collected 
from  a  source  just  prior  to  entering  a  tank. 
The  headspace  vapor  of  the  sample  is 
analyzed  for  carbon  content  by  a  headspace 
analyzer,  which  uses  an  FID. 

2.  Interferences 

2.1    The  analyst  shall  select  the  operating 
parameters  best  suited  to  his  requiremento 
for  a  particular  analysis.  The  analyst  shall 
produce  confirming  data  through  an  adequate 
supplemental  analytical  technique  and  have 
the  data  available  for  review  by  the 
Administrator. 

3.  Apparatus 

3.1    Sampling.  The  following  equipment  is 
required: 

3.1.1    Sample  Containerr.  Vials,  glass,  with 
butyl  rubber  septa,  Perkin-Elmer  Corporation 
Numbers  0105-0129  (glass  vials),  BOOl-0728 
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(gray  butyl  rubber  septum,  plug  style).  0106- 
0131  (butyl  rubber  septa),  or  equivalent  The 
seal  shall  be  made  from  butyl  rubber. 
Silicone  rubber  seals  are  not  acceptable. 

3.1.2  Vial  Sealer.  Perkin-Ehner  Number 
105-O100,  or  equivalent 

3.1.3  Gas-Tight  Syringe.  Perkin-Ehner 
Number  00230117.  or  equivalent  pipe: 

3.1.4.1  Static  mixer.  In-line  or  by-pass 
loop,  sized  so  that  the  drop  size  of  the 
dispersed  phase  is  no  greater  than  1000  laa.  If 
the  mixer  is  installed  as  a  by-pass  loop,  the 
entire  waste  stream  shall  be  diverted  through 
the  mixer. 

3.1.4.2  Tap. 

3.1.4.3  Tubing.  Teflon,  0.25-in.  ID.  Note: 
Mention  of  trade  names  or  spedfic  ptoducta 
does  not  constitute  endorsement  by  die 
Environmental  Protection  Agency. 

8.1.4.4  Cooling  Coil.  Stainless  steel  (304), 
0.25  in.-ID,  equipped  with  a  thermocouple  at 
the  coil  outiet 

3.2  Analysis.  The  following  equipment  is 
required: 

3.2.1  Balanced  Pressure  Headspace 
Sampler.  Perkin-Ehner  HS-6.  HS-loa  or 
equivalent  equipped  with  a  ^ss  bead 
column  instead  of  a  chromatographic  column. 

3.2.2  FID.  An  FID  meeting  the  followring 
specifications  is  required: 

3.2.2.1  Linearity.  A  linear  response  (±5 
percent)  over  the  operating  range  as 
demonstrated  by  the  procedures  established 
in  Section  8.1.2. 

3.2.2.2  Range.  A  full  scale  range  of  1  to 
laOOO  ppm  CHt.  Signal  attenuators  shall  be 
available  to  produce^  mintminn  signal 
response  of  10  percent  of  full  scale. 

3.2.3  Data  Recording  System.  Analog  strip 
chart  recorder  or  digital  integration  system 
compatible  with  the  FID  for  permanently 
recording  the  output  of  the  detector. 

3.2.4  Thermometer.  Capable  of  reading 
temperatures  in  the  range  of  30*  to  60  *C  with 
an  accuracy  of  ±0.1  *C. 

4.  Reagents 

4.1  Analysis.  The  following  items  are 
required  for  analysis: 

4.1.1  Hydrogen  (Hi).  Zero  grade. 

4.1.2  Carrier  Gas.  Zero  grade  nitrogen, 
containing  less  than  1  ppm  carbon  (C)  and 
less  than  1  ppm  carbon  dioxide. 

4.1.3  Combustion  Gas.  Zero  grade  air  or 
oxygen  as  required  by  the  FID. 

4.2  Cahbration  and  Linearity  Check. 
4.2.1    Stock  CyUnder  Gas  Standard.  100 

percent  propane.  The  manufacturer  shall:  (a) 


certify  the  gas  compositiao  to  be  aocnrate  to 
±3  percent  or  better  (see  eection  4.2.1.1):  (b) 
recommend  a  maximum  shelf  bfs  over  which 
the  gas  concentration  does  not  change  by 
greater  than  ±5  percent  from  the  certified 
value;  and  (c)  affix  the  date  of  gas  cylinder 
preparation,  certified  propaoe  concentration, 
and  recommended  twirfwuitw  shelf  life  to  the 
cylinder  before  shipment  to  the  buyer. 

4.2.1.1  Cylinder  Standards  Certification. 
The  manufacturer  shall  certify  the 
concentration  of  the  calibration  gas  in  the 
cylinder  by  (a)  directfy  analyxing  the  cylinder 
and  (b)  calibrating  his  analytical  procedura 
on  the  day  of  cylinder  analysis.  To  calibrate 
his  analytical  procedure,  the  manufacturer 
shaU  use,  as  a  minimum,  a  tiiree-point 
calibration  curve. 

4.2.1.2  Verification  of  Manufacturer's 
Calibration  Standards.  Before  using,  the 
manufacturer  shall  verify  each  cahbration 
standard  by  (a)  comparing  it  to  gas  mixtures 
prepared  hi  accordance  with  tiie  procedura 
described  in  section  7.1  of  MeAod  108  of  part 
61,  Appendix  B,  or  by  (b)  calibrating  it 
against  Standard  Reference  Materials 
(SRM's)  prepared  by  the  National  Bureau  of 
Standards,  if  sudi  SRM's  are  available,  llw 
agreement  between  the  hiitially  determined 
concentration  vahie  and  the  vnificatioa 
concentration  value  shall  be  within  ±5 
percent  The  manufacturer  shall  reverify  all 
calibration  standards  on  a  time  interval 
consistent  with  the  shelf  life  of  the  cylinder 
standards  sold. 

5.Procedure 
5.1    Sampling. 

5.1.1  Sampling  Plan  Design  and 
Development  Use  the  procedures  in  chapter 
nine  of  the  Office  of  Solid  Waste's 
publication.  Test  Methods  for  Evaluating 
Solid  Waste,  diird  edition  (SW-646).  as 
guidance  in  developing  a  sampling  plan. 

5.1.2  Sample  according  to  the  procedures 
in  chapter  nine  of  SV-846,  or.  if  sampling 
from  an  enclosed  pipe,  sample  according  to 
the  procedures  described  below. 

5.1.Z1    The  sampUng  i^iparatus  designed 
to  sample  from  an  enclosed  pipe  is  shown  in 
Figure  1,  and  consiste  of  an  in-line  static 
mixer,  a  tap.  a  cooUng  coil  immersed  in  an  ice 
bath,  a  flexible  Teflon  tabe  connected  to  the 
cutiet  of  the  cooling  coiL'  and  a  sample 
container. 
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Figure  1|.  Schematic  of  Sampling  Apparatus  for  Enclosed  Pipe 
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Locate  tin  Up  widiin  twojpipt  diuneten  of 
the  ttetic  mix«r  outlet  Install  the  ttatie  mixer 
in  the  proceM  line  or  in  a  by-paas  line. 

5.1.2J    Begin  sampling  l^  purging  Ae 
sample  lines  and  cooling  coil  withat  least 
four  volumes  of  waste.  Collect  the  purged 
material  in  a  separate  container.  Consider  the 
purged  material  hasardous  waste  and 
dispose  of  it  properly. 

S.1.2.S    After  pur^ng,  stop  the  sample  Oow 
and  transfer  the  Teflon  sampling  tube  to  a 
sample  conteiner.  Sample  at  a  flow  rate  such 
that  the  temperature  of  the  waste  is  <10  *C 
( <  SO  *F).  Fill  the  sample  container  halfway 
(±5  percent)  and  cap  it  within  5  seconds. 

5.1.2.4  Store  the  collected  samples  in  ice 
or  a  refrigerator  until  analysis. 

5.1.2.5  Alternative  sampling  techniques 
may  be  used  upon  the  approvu  of  the 
Administrator. 

5.2    Analysis. 

5.2.1  Allow  one  hour  for  the  headspace 
vials  to  equilibrate  at  the  temperature 
specified  in  the  regulation.  Allow  die  FID  to 
warm  up  until  a  itebie  baseline  is  achieved 
on  the  detector. 

5.2.2  Check  the  calibration  of  the  FID 
daily  using  the  procedures  in  Section  8.1.2. 

5.2.3  Follow  the  manufacturer's 
recommended  procedures  for  die  normal 
operation  of  the  headspace  sampler  and  FID. 

5.2.4  Use  the  procedures  in  sections  74 
and  7.6  to  calculate  the  vapor  phase  organic 
vapor  pressure  in  the  samples. 

5.2.5  Monitor  the  output  of  the  detector  to 
make  certain  that  the  resulte  are  being 
properly  recorded. 

A  Operational  Checks  and  Calibration 

Maintein  a  record  of  performance  of  each 
item. 

6.1    Use  the  procedures  in  section  8.1.1  to 
calibrate  the  headspace  analyzer  and  FID 
and  check  for  linearity  before  the  system  is 
first  placed  in  operation,  after  any  shutdown 
longer  than  8  months,  and  after  any 
modification  of  the  system. 

8.1.1  CaUbration  and  Linearity.  Use  the 
procedures  in  section  6.2.1  of  Method  16  of 
part  80,  appendix  A,  to  prepare  the  standards 
and  calibrate  the  flowmeters,  using  propane 
as  the  standard  gas.  Fill  the  calibration 
stendard  vials  halfway  (±5  percent)  with 
deionized  water.  Purge  and  fill  the  airspace 
calibration  standards  in  triplicate  at 
concentrations  that  will  bracket  the 
applicable  cutoff.  For  a  cutoff  of  5.2  kPa  (a75 
psi),  prepare  nomfaial  concentrations  of 
30,00a  5aooa  and  70,000  ppm  as  propane.  For 
a  cutoff  of  27.8  kPa  (4 J)  psi),  prepare  nominal 
concentrations  of  20aooo,  300,000,  and 
400,000  ppm  as  propane. 

6.1.1.1    Use  the  procedures  in  section  5.2.3 
to  measure  die  FID  response  of  each 
standard.  Use  a  linear  regression  analysis  to 
calculate  the  values  for  ue  slope  (k)  and  dw 
y-intercept  (b).  Use  the  procedures  in  sections 
7.2  and  7.3  to  test  the  calibration  and  the 
linearity. 

6.1.2  Daily  FID  Calibration  Check.  Check 
the  calibration  at  die  beginning  end  at  the 


end  of  die  daily  runs  by  using  die  following 
procedures.  Prepare  two  caUbradoo 
atandarda  at  the  nominal  cutoff  concentration 
using  die  procedures  in  section  8.1.1.  Place 
one  at  die  beginning  and  one  at  die  end  of  die 
daily  run.  Measure  the  FID  recponse  of  the 
daily  calibration  standard  and  uae  die  values 
for  k  and  b  from  the  most  recent  calibration 
to  calculate  the  ooncentretion  of  the  daily 
standard.  Use  an  equation  similar  to  25B-2  to 
calculate  the  percent  difference  between  die 
daily  standard  and  C,s  If  the  difference  is 
within  5  percent,  then  the  previous  values  for 
k  and  b  may  be  used.  Otherwise,  use  the 
procedures  in  section  6.1.1  to  recalibrate  the 
FED. 

7.  Calculatiom 

7.1    Nomenclature. 
AKMeasurement  of  die  area  under  the 

response  curve,  counts, 
b^y-intercept  of  the  linear  regression  line. 
CgBMeasured  vapor  phase  organic 
concentration  tit  sample,  ppm  as 
propane. 
CM^Average  measured  vapor  phase 
organic  concentration  of  standard,  ppm 
as  propane. 
Cb~  Measured  vapor  phase  organic 
concentration  of  standard,  ppm  as 
propane. 
CgaCalculated  standard  concentration. 

ppm  as  propane. 
k^Slope  of  the  linear  regression  line. 
l\wKAtmospherlc  prewure  at  analysis 

conditions,  mm  Hg  (in.  Hg). 
p*  a  Organic  vapor  preasure  in  the  sample, 

kPa(psi). 
/I-1.333X10-7  kPa/[(mm  Hg)  (ppm)], 

(4.91X10-7  psi/[(in.  Hg)  (ppm)]) 
7.2    Linearity.  Use  die  fdkmlng  equation 
to  calculate  the  measured  standard 
concentration  for  each  standard  viaL 
C.-kA+b  Eq.2SBr-l 

7.2.1    Calculate  the  average  measured 
standard  concentration  (C^)  for  each  set  of 
triplicate  standards  and  uae  the  following 
equation  to  calculate  the  percent  difference 
between  C^  and  Cr 


C-C« 
Percent  Difference  «  xlOO 


Eq.  25B-2 

The  instrument  linearity  is  acceptable  if  die 
percent  difference  is  within  five  for  each 
standard. 

7.3.  Relative  Standard  Deviation  (RSD). 
Use  die  following  equation  to  calculate  the 
RSD  for  each  triplicate  set  of  standards. 


The  calibration  is  aooeptable  if  die  RSD  is 
widiin  five  for  each  standard  concentration. 

7.4  Concantretfoa  of  otganics  in  the 
headspace.  Use  die  fbllowii^  equation  to 
calculate  die  concentration  of  vepor  phaae 
organics  ip  each  sample. 

C.-kA-fb  '       Bq.25&4 

7.5  Vepor  Pressure  of  Organics  in  die 
Headspace  Sample.  Use  die  following 
equation  to  calculate  die  vapor  pnssure  of 
ofganica  in  the  sample. 

P*'fiKJC,       Eq.2SB-S 

PART  260-HAZAROOUS  WASTE 
MANAQEMENT  SYSTEM:  QENERAL 

1.  The  authority  citation  for  part  280 
continuM  to  read  at  follows: 

Autfaoritr  42  U.8.C  6006. 60U(a),  8BZ1- 
8027, 683a  6034, 6B35, 8837, 6836, 6030.  and 
8074. 

2.  Section  260.10  is  amended  by 
adding  the  following  deflnitiont  in 
alphabetical  orden 

1160.10   Deflnitlona. 


RSD 


100    I(C-C|J« 
Cm         n-1 


Eq.25E-3 


Cover  means  a  device  or  system 
which  is  placed  on  or  over  a  waste 
being  managed  in  a  hazardous  waste 
management  unit  so  that  the  entire 
waste  surface  area  is  enclosed  and 
sealed  to  minimise  air  emissions.  A 
cover  may  have  openings  necessary  for 
operation,  inspection,  and  maintenance 
of  the  hazardous  waste  management 
unit  such  as  access  hatches,  sampling 
ports,  and  gauge  wells,  provided  ^t 
each  opening  is  closed  and  sealed  wiien 
not  in  use.  Examples  of  covers  include  a 
fixed  roof  installed  on  a  tank,  a  floating 
membrane  cover  installed  on  a  surface 
impoundment,  a  lid  installed  on  a 
container,  and  an  air-supported 
enclosure  iiutalled  over  a  hazardous 
waste  management  unit 


External  floating  nxj/ means  a 
pontoon  or  double^eck  type  floating 
roof  that  rests  on  the  surface  of  a  waste 
being  managed  in  a  hazardous  waste 
management  unit  that  has  no  fixed  roof. 


Fixation  means  any  physical  or 
chemical  process  that  either  reduces  the 
mobility  of  hazardous  constituents  in  a 
waste  or  eliminates  firee  Uquids  as 
determined  by  Test  Method  9095  (Paint 
Filter  Uquids  Test)  in  'Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
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Chemical  Methods,"  EPA  Publication 
No.  SW-MO.  Fixation  includes  mixing 
the  waste  witfi  binders  or  fixative 
materials,  and  coring  the  resulting  waste 
and  binder  mixtnre.  Odier  synonymous 
terms  for  fixation  are  stabilkation  and 
solidification. 

Fixed  roof  mBaas  a  rigid  cover  that  is 
installed  in  a  stationary  position  so  that 
it  does  not  move  with  fluctuations  in  the 
level  of  the  waste  placed  in  a  hazardous 
waste  management  unit. 

Tloating  roo/ means  a  cover  consisting 
of  a  rigid  deck  or  roof  that  rests  upon 
and  it  supported  by  the  waste  being 
managed  in  a  hazardous  waste 
management  unit  and  is  equipped  with 
a  closure  seal  or  seals  to  ckne  the  space 
between  the  cover  edge  and  the 
hazardous  waste  management  unit  wall 

Floating  membrane  cover  means  a 
cover  consisting  of  a  synthetic  flexible 
membrane  material  that  rests  upon  and 
is  supported  by  the  waste  being 
managed  in  a  hazardous  waste 
management  unit. 

Internal  floating  roof  miaxa  a  floating 
roof  that  rests  on  the  sinface  of  a  waste 
being  managed  in  a  hazardous  waste 
management  unit  that  has  a  fixed  roof. 
*       •       •       •       • 

Liquid-mounted  seal  TDSsins  a  foam  or 
liquid-filled  primary  seal  mounted  in 
contact  with  the  liquid  continuously 
aroimd  the  circumference  of  tiie  floating 
roof  between  the  hazardous  waste 
management  unit  wall  and  the  edge  of 
the  floating  roof. 

Loading  means  the  placement  of  a 
waste  into  a  hazardous  waste 
management  unit  but  not  necessarily  to 
the  capacity  of  the  unit  (also  referred  to 
as  "fiUmg^. 

Maximum  organic  vapor  pressure 
means  the  equilibrium  partial  pressure 
exerted  by  a  waste  at  the  temperature 
equal  to  (1)  the  highest  calendar-month 
average  temperature  of  the  waste  if  the 
temperature  of  the  waste  in  the 
hazardous  waste  management  unit  is 
maintained  at  a  temperat\u«  above  or 
below  the  ambient  temperature,  or  (2) 
the  local  maximum  monthly  average 
temperature  as  reported  by  the  National 
Weather  Service  if  the  temperature  of 
the  waste  in  the  hazardous  waste 
management  unit  is  maintained  at  the 
ambient  temperatiu«. 

No  detectable  organic  emissions 
means  no  escape  of  organics  horn,  a 
device  or  system  to  the  atmosphere  as . 
determined  by  an  instrument  reading 
less  than  500  ppm  by  volume  (ppmv) 
above  the  background  level  at  each 
joint,  fitting,  and  seal  when  measured  by 


the  methods  s 
Method  21  in 
A.  and  by  no  visible 
in  the  device 
tears,  or  gaps 


ipfedfied  in  Reference 
CFR  part  60  appendix 
openings  or  defects. 
oi  system  such  as  rips. 


Quiescent  m  sans  a  state  in  which  a 
waste  is  mana^d  %vithout  mixing, 
stirring,  or  sbal  ing  the  waste  using  a 
device  such  as  a  mechanical  mixer, 
agitator,  aerate  r,  or  any  system  which 
creates  flow  in  luced  turbulence. 


Vapor-moun  edseal  means  a  foam- 
filled  primary  ( eal  mounted 
continuously  ai  oimd  the  circumference 
of  the  hazardoi  s  waste  management 
imit  so  that  the  "e  is  an  annular  vapor 
space  undeme)  th  the  seal  The  annular 
vapor  space  is  bounded  by  the  bottom  of 
the  primary  seal,  the  unit  wall  the  liquid 
surface,  and  tfai  t  floating  roof. 


Volatile  oigcfuc  concentration  means 
the  concentration  by  weight  of  organic 
I  hazardous  waste  as 
{eferenoe  Method  25D  in 
Appendix  A  or  Test 
I'Test  Methods  for 
I  Waste,  Fliysical/ 
'  EPA  Publication 


compounds  in  I 
determined  by  1 
40  CFR  part  60 1 
Method  5100 1 
Evaluating  Solii 
Chemical  Methods,' 


No.  SW-846. 

Waste  dilutim  means  the  intentional 
or  imintentionat  reduction  in  the  organic 
concentration  qf  a  hazardous  waste  due 
to  mixing  the  hazardous  waste  together 
with  another  hazardous  waste,  solid 
waste,  or  nonhi  zardous  waste  for  any 
purpose. 
•        •        • 

3.  Paragraph 
amended  by  a 
references: 


aT  of  S  260.11  is 
tc  ling  the  following 


S  260.11    Refer^iCM. 

(a)  •  •  • 

"ASTM  Stan(  ard  Test  Method  for 
Vapor  Pressure  -Temperature 
Relationship  ar  d  Initial  Decomposition 
Temperature  fo '  Liquids  by 
Isoteniscope,"  ASTM  Standard  D-2879- 
83,  available  from  American  Society  for 
Testing  and  Materials  (ASTM),  1916 
Race  Street.  PhMadelphia.  Pennsylvania 
19103; 


"Evaporation  Loss  from  Extwnal 
Floating  Roof  T^nks,"  API  Bulletin  2517 
[Second  Editiori  (February  1980)], 
available  from  I  he  American  Petroleum 
Institute,  1220  L  St..  NW..  Washington. 
DC  20037. 


PART  M4-8TANbARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE.  AND  O  SPOSAL 
FAOUTIES 

4.  The  authority  <  itation  for  part  264 
continues  to  read  ap  follows: 


Authority:  42  U£.C 
6925. 


Subpart  B— Gener  ri  Facility  Standards 

8264.1S   (Anwndwl 

5-7.  In  {  264.13,  L 
amended  by  addhij  ' 
phrase  "as  spedfie  1  i 
264.314,  264.341. 264.: 
264.1063(d].". 

8.  In  S  284.13,  paikgraph  (b)(8]  is 
added  to  read  as  follows: 


paragraph  (bK6)  is 
'2611082."  after  the 
in  Si  264.17. 
1034(d), 


S  264.13   Qwwnrt  wi  sis  analysis. 


(8)  For  owners  aqd 
an  exception  to  tfw 
standards  of  snbpa^ 
widi  1 264.1081— 

(i)  The  procedure  i 
waste  sampling  ant 
analysis  of  test  dab  i 
exception. 

(u)  Each  generator' 
certification  of  the 
concentration  in  th( 
is  received  from  ofi 


operators  seeking 
air  emission 
CC  in  accordance 

and  schedules  for 
analysis,  and  the 
to  verify  the 


''s  notice  and 
^  'olatile  oiganic 
waste  if  the  waste 
site. 


§264.15   lAmendMl 

9.  In  9  264.15.  par^igraph 
amended  by  remov  ng 
after  the  phrase  "fi^  iquencies 
in  S  $264,174,264.1!  4. 
264.254. 264.303. 264347, 
264.1033.264.1052. 
inserting  "264.1066. 
264.1090(b).'*  after ' 


Subpart  E    ManWa^ 
Racordkasping 


la  Section  264.73 
revising  paragraph! 
read  as  follows: 


§264.73    OpsfsOng  I  leoRL 


(b)*  •  • 

(3)  Records  and 
determinations 
in  §§264.13, 264.17, 
264.1034. 264.1063, 
268.7  of  this  chapter 


(6)  Monitoring, 
data,  and  corrective 
required  by  subpart 
264.253. 264.254, 


6905, 0ei2(a).  6924  and 


.    (bK4)is 
the  word  "and" 
called  for 
264.226.  264.2S3. 
.264.602. 
^1053."  and 
264.1067.  and 
"  !64.1058,". 


tSystam, 


is  amended  by 
(b)(3)  and  (bH6)  to 


n  suits  of  waste 

petf  >rmed  as  specified 
264.314.  264.341. 
264.1062,  268.4(a),  and 


testing  or  analytical 
action  where 
F  and  §§264.226. 
264]276,  264.278, 264.28a 
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284.30S,  2»ft.3Q8. 264.347, 2e4«B, 
264.1034(cH0. 264.1035. 26«.lfK3(dHi). 
264.1061 264J088.  and  2e4.10g0(b). 

11.  Section  264.77  is  amended  by 
revising  paragraph  (c)  to  read  as 

follows: 


§264.77 


(c)  As  othsTwiss  required  by  subparts 
F,  K  through  N.  AA.  BB.  and  CC 

Subpart  I— Uee  and  ManagemeK  of 


12.  Section  264.179  is  added  to  read  as 
follows: 


§264.176   AlrEaiisslonj 

Containers  shall  be  managed  in 
compliance  with  the  air  emission 
standards  in-ovided  in  subpsrt  CC  of  this 
part 

Subpart  J— Tank  Systema 

13.  Section  264.200  is  added  to  read  as 
follows: 


§264.200 

Tanks  shall  be  managed  in 
compUance  with  the  air  emission 
standards  provided  in  subpart  CC  of  this 
port. 

Subpart  K-Surfaoe  hnpoundments 

14.  Section  264.232  is  added  to  read  as 
follows: 


§261232    AlrswIssluiH 

Surface  impoundments  shaD  be 
managed  in  compliance  with  die  air 
emission  standards  provided  in  subpart 
CC  of  this  part. 

Subpart  X    WscsHaneoua  UnHa 
§264.601    lAmsndsd] 

15.  The  intiwlnctory  text  of  {  264.601 
is  amended  by  inserting  the  words  "and 
subparts  AA  throu^  CC"  after 
"subparts  I  through  O". 

Subpart  AA— Air  EmIaakMi  Standarda 
for  Process  Vents 

16.  Section  264.1033  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

§264.1033   Stsndsn 
systems  snd  control 

(m)  The  owner  or  operator  using  a 
carbon  adsorption  system  shaO  certify 
that  all  carbon  removed  from  a  carbon 
adscnption  system  to  comply  with 
§  264.1033(g)-(h)  of  tills  part  is  eitiien 

(1)  Regenerated  or  reactivated  by  a 
process  that  minimizes  emissions  of 
organics  to  the  stmosphsre.  (Note:  EPA 


interprets  "minfanizes''  ss  used  fai  this 
paragrairii  to  inchids  the  sndication  of 
effectiva  ccmtrol  devices  sodi  $m  thoss 
required  in  this  subpart);  or 

(2)  Incinerated  hf  s  process  diet 
adderes  ths  perfiorinance  standards 
specified  fai  subpart  O  (rf  tihis  part 

17.  In  40  CFR  part  264.  subpart  CC  is 
added  to  read  as  follows: 


Subpart  OC-Ak  Emission  I 
Tsnks,  •uriaea  hnpoundmsnts,  snd 


Sm. 

264.1060  Applicability. 

264.1061  Exceptiona  to  tfie  standards. 

264.1062  Waste  detenninationa. 
264.1083    Standards:  tanks. 

284.1064    Standards:  surface  impoundments. 

264.1066  StandardK  containers. 
284.1068   Standards:  ckMed  vent  systems 

and  control  devlcas. 

264.1067  Modtoriiig  and  inspcctian 
tequimients. 

264.1066    Rtcordkeepliig  requirtments. 
264.1066    Raportiog  requirements. 
284.1090   Alternative  control  requirements 
for  tanks. 

Subpart  CC-AIr  Emieelon  SiMdvdi 
for  Tanks,  Surface  Impoundmente,  and 
Contabiere 

§2611060    ipp6csbW|. 

(s)  llw  regulations  in  this  subpsrt 
apply  to  ownos  snd  operators  of 
facilities  that  treat  store,  or  d^se  of 
hazardourwaste  in  units  that  are 
subject  to  sobpsrts  L  J.  K.  and  X  of  this 
part  except  as  provided  in  §  264.1.  of 
tills  part 

(b)  ?at  awnm  or  operators  meeting 
the  applicabilify  requirement  in 
paragraph  (a)  of  this  section  who 
received  a  final  permit  under  section 
3006  of  RCRA  prior  to  die  effective  date 
of  dds  rule  (6  months  after  die 
promulgation  date  of  die  final  rule): 

(1)  The  requirements  of  this  subpart 
shall  be  incorporated  bito  the  permit 
when  the  permit  is  reissued  under 

§  124.15  or  reviewed  nnder  §  270.80(d). 

(2)  Until  permit  reissue  or  review,  the 
requirements  of  subpart  CC  in  part  265 
of  titis  tide  apply. 


§2611061    Eaosptionsleltis( 

(a)  A  hazardous  waste  management 
unit  is  excepted  from  standards 
pursuant  to  ||  2611063, 2011061  and 
264.1065  of  tills  subpart  provided  that 
tiie  owner  or  operator  meets  all  of  the 
following  requfrements: 

(1)  Determines  in  accordance  with  the 
procedures  specified  in  §  284.1062  of  dds 
subpart  that  the  waste  placed  in  dw 
hazardous  waste  management  mrit  at  all 
times  has  a  volatile  ofganic 
concentratiaa  leas  dian  500  parts  per 
million  by  weight  (ppmw)  at  eidieR 


(i)  A  point  before  the  wests  is  first 
e}qx>sed  to  the  stmosphers  sodi  ss  fai    . 
enclosed  pipe  or  odtar  dosed  system 
that  is  osed  to  transfer  die  wssts  sfler 
generation  to  die  first  hazardous  wsste 
management  unit;  or 

(ii)  The  oodet  from  a  treatment  unit 
that 

(A)  Removes  or  destroys  orgsnics  ia 
.  ths  wests  using  a  msans  other  then  by 

wssts  dilution  or  svaporation  into  ths 
atmosphere;  snd 

(B)  Is  in  oonqiliancs  widi  sU 
spplicsble  standards  in  this  psrt 

(2)  Perfonns  the  wests  detetmination 
required  by  persgrsph  (sXl)  of  diis 
section  St  mst  ones  psr  yeer  snd 
whenever  the  process,  operation,  or 
source  generating  die  wasts  rhi^yiy  in 
such  8  manner  t^t  die  volatile  orgsnie 
concentration  of  ths  wssts  may  rfity 

(b)  An  owBsr  or  operstor  may  place 
waste  in  s  hazardous  waste 
management  unit  without  the  control 
equipment  specified  hi  ||  2611068. 
264.1061  end  284.1065  of  tills  snbpert 
provided  that  the  owner  or  operator    . 
provides  documentation  certifying  tfiat 
the  waste  placed  fai  dbe  hazardous  wasts 
management  unit  conq^ies  with  ths 
appbcable  treatment  standards  for 
organic-containing  waste  porsnant  to 
the  requirements  of  subpart  D  in  part 
268  of  tills  tide. 

§2611062   wests dslsnnlnsttons. 

(a)  Waste  volatile  organic 
concentration  determination  for  an 
exception  under  1 264.10ei(a)(l)(i)  of 
this  subpart 

(1)  The  owner  or  operator  shall  use 
either  direct  measurement  knowledge  of 
the  waste,  or  waste  certification  to 
determine  the  volatile  organic 
concentration  of  the  waste  in 
accordance  with  die  following 
requirements: 

(i)  Direct  measuremenL  (A)  All  waste 
samples  shaU  be  collected  at  a  point 
before  the  waste  is  first  exposed  to  the 
atmosphere  and  at  a  time  when  the 
maximum  volatile  oiganic  concentration 
in  the  waste  stream  is  expected  to  occur. 
The  sampling  program  shall  be 
conducted  in  accmtlance  widi  the 
requirements  specified  in  "Test  Methods 
for  Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
NaSW-646. 

(B)  A  minimiim  of  tour  representative 
samples  shall  be  collected  and  analyzed 
using  the  test  procedures  spedfied  to 
Reference  Method  25D  in  40  CFR  part  60 
appendix  A  or  Test  Method  5100  in 
'Test  Methods  for  Bvahiating  Sobd 
Waste.  Hiysical/Cbemical  Methods," 
EPA  Publication  No.  SW-646;  and  die 
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calculation  procedure  specified  in 
appendix  X  of  this  part. 

(C)  If  HtB  waste  volatile  organic 
concentration  determined  in  paragraph 
(a)(l)(i)(B)  of  this  section  is  less  than  500 
ppmw,  then  the  waste  may  be  placed  in 
a  hazardous  waste  management  unit 
pursuant  to  8  2e4.1081(a)  of  this  subpart 

(ii)  Knowledge  of  the  waste.  The 
owner  or  operator  shall  provide 
sufBcient  information  to  document  that 
the  volatile  organic  concentration  of  the 
waste  at  all  times  is  less  than  500  ppmw. 
Examples  of  information  that  may  be 
used  include  documentation  that  the 
waste  is  generated  by  a  process  for 
whidi  no  oiganics-containing  materials 
are  used,  or  the  waste  is  generated  by  a 
process  for  which  it  previously  has  been 
determined  by  direct  measurement  at 
other  locations  using  die  same  type  of 
process  that  the  waste  has  a  volatile 
organic  concentration  less  than  600 
ppmw. 

(Mi)  Waste  Certification.  If  an  owner 
or  operator  cannot  perform  the  waste 
determination  at  a  point  before  the 
waste  is  first  exposed  to  the  atmosphere 
because  the  waste  is  generated  off  site, 
then  the  owner  or  operator  may 
determine  the  waste  volatile  organic 
concentration  upon  receiving  the  waste 
from  the  generator  provided  the  waste  is 
accompanied  by: 

(A)  A  notice  that  includes  the 
following  information: 

[1]  EPA  Hazardous  Waste  Number, 
[2]  Manifest  number  associated  with 
the  shipment  of  hazardous  waste,  and 

[3]  Volatile  organic  concentration 
waste  determination  results  obtained  in 
accordance  with  the  methods  specified 
in  paragraph  (a)(l)(i)  or  (aKl)(u)  of  this 
section. 

(B)  Certification  that  is  signed  and 
dated  by  an  authorized  representative  of 
the  generator  and  states  the  following: 

I  certify  under  penalty  of  law  that  I 
personally  have  examined  and  am  familiar 
with  the  waate  through  analyaia  and  testing 
or  through  knowledge  of  the  waste,  and  I 
support  this  certification  that  the  waste  does 
not  exceed  a  volatile  oi^anic  concentration  of 
SCO  ppmw.  I  Iwlieve  that  tlie  infonnation 
submitted  is  true,  accurate,  and  complete.  I 
am  aware  tliat  there  are  significant  penalties    ' 
for  submitting  a  false  certification,  including 
the  possibility  of  a  fine  and  imprisonment 

(2)  The  Regional  Administrator  may 
request  at  any  time  that  the  owner  or 
operator  perform  a  waste  determination 
in  accordance  with  paragraph  (a)(l)(i)  of 
this  section.  A  result  frt>m  the  waste 
determination  requested  by  the  Regional 
Administrator  indicating  that  the  waste 
volatile  organic  concentration  is  equal 
to  or  greater  than  500  ppmw  shall  be 
conclusive  evidence  that  each 
hazardous  waste  management  unit  in 


which  die  waste  has  been  placed  is  not 
excepted  from  standards  pursuant  to 
§8  264.1083, 291.1084.  and  264.1085  of 
this  subpart    ' 

(b)  Waste  determination  of  volatUe 
organic  concentration  for  an  exception 
under  8  264.10  l(a)(l)(U)  of  this  subpart 

(1)  The  own(  t  or  operator  shall  use 
either  direct  m  jasurement  or  biowledge 
of  the  waste  toi  determine  the  volatile 
organic  concei^tration  of  the  waste  at 
the  ouUet  of  the  treatment  unit  and 
whether  wastajdilution  was  used  to 
achieve  this  concentration  in 
accordiance  with  the  following 
requirements: 

(i)  Direct  mepsurement  (A) 
Determination  bf  the  volatile  organic 
concentration  if  the  waste  at  the  outlet 
from  the  treatment  unit 

(/)  All  wasta  samples  shall  be 
coUected  at  the  treatment  unit  outlet  and 
at  a  time  whenjthe  maximum  volatile 
organic  conceifration  in  the  waste 
stream  is  expected  to  occur.  The 
sampling  prognun  shall  be  conducted  in 
accordance  with  the  requirements 
specified  in  'Test  Methods  for 
Evaluating  Soli  d  Waste,  Miysical/ 
Chemical  Metli  ads,"  EPA  Publication 
No.  SW-846. 

[2]  A  minimiyn  of  four  representative 
samples  shall  be  collected  and  analyzed 
using  the  test  nocedures  specified  in 
Reference  Metlod  25D  in  40  CFR  part  60 
appendix  A  or  Test  Method  5100  in 
'Test  Methods  for  Evaluating  Solid 
Waste.  niysic^/Chemical  Methods," 
EPA  Publicatioii  No.  SW-84e;  and  the 
calculation  procedure  specified  in 
appendix  X  of  tiis  part 

(B)  Determinstion  that  no  waste 
dilution  has  occurred 

(/)  Represenfetive  waste  samples  for 
each  waste  stream  entering  and  exiting 
the  treatment  unit  shall  be  collected  as 
near  in  time  as  possible.  The  sampling 
program  shall  be  conducted  in 
accordance  witp  the  requirements 
specified  in  'T^t  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
No.  SW-«46. 

[2)  The  samples  shall  be  analyzed 
using  the  test  procedures  specified  in 
Reference  MetHod  25D  in  40  CFR  part  60 
appendix  A  or  Test  Method  5100  in 
'Test  Methods  tor  Evaluating  Solid 
Waste.  Physical/Chemical  Methods," 
EPA  Publication  No.  SW-84e  to 
determine  the  vplatile  organic 
concentration  of  each  waste  stream 
entering  and  ejdting  the  treatment  unit 
A  weighted  ave  'age  volatile  organic 
concentration  fi  tr  all  of  the  waste 
streams  enterin  ( the  treatment  unit  shall 
be  calcidated  ui  ing  the  procedure 
specified  in  api  sndix  XI  of  this  part 


(J)  If  the  weightc  d  average  volatile 
orga^c  concentrat  on  for  all  streams 
entering  the  treatn  ent  unit  is  greater 
than  the  volatile  oi  ganic  concentration 
for  the  waste  strea  n  exiting  die 
treatment  unit  as  c  etermined  in 
accordance  with  p  iragraph 
(b](l)(i)(B](2)  of  thi  I  section,  then  no 
waste  dilution  has  Dccurred. 

(C]  If  the  waste  i  olatile  organic 
concentration  at  th  e  outiet  of  the 
treatment  unit  as  cetermined  in 
paragraph  (b)(l)(i)iA)  of  this  section  is 
less  than  500  ppmw  and  no  waste 
dilution  has  occurred  as  determined  in 
paragraph  (b)(l)(i)B)  of  tiiis  section, 
then  the  waste  ma; '  be  placed  in  a 
hazardous  waste  n  anagement  unit  in 
accordance  with  8  p84.1081(a)  of  this 
subpart 


(ii)  Knowledge  p, 
owner  or  operator 
sufficient  informs 
the  volatile  oiganii 
waste  exiting  the 
than  500  ppmw  at 


'the  waste.  The 
^hall  provide 
>n  to  document  that 
I  concentration  of  the 
iatment  unit  is  less 
|I1  times  and  that  no 
waste  dilution  has  pccurred. 

(2)  The  Regional  Administrator  may 
request  at  any  time  that  the  owner  or 
operator  perform  a  waste  determination 
in  accordance  with  paragraph  (b)(l)(i]  of 
this  section.  A  resu  t  from  the  waste 
determination  requ  ssted  by  the  Regional 
Administrator  indii  ating  that  the  waste 
volatile  organic  coi  centration  is  equal 
to  or  greater  than  Sw  ppmw  or  that 
waste  dilution  has  bccurred  shall  be 
conclusive  evidencfc  that  each 
hazardous  waste  nmnagement  unit  in 
which  the  waste  hn  been  placed  is  not 
excepted  from  standards  pursuant  to 
88  264.1083. 264.1094,  and  264.1065  of 
this  subpart 

(c)  Waste  determination  of  maximum 
organic  vapor  press  ure  for  a  tank  haying 
a  design  capacity  e  |ual  to  or  greater 
than  75  m'  in  accor  iance  with 
8  264.1083(b)(2)  of  t  lis  subpart 

(1)  The  owner  or  )perator  shall  use 
either  direct  measui  ement  or  knowledge 
of  the  waste  to  date  rmine  the  maximum 
organic  vapor  press  ore  of  the  waste  in 
accordance  witii  thi  i  following 
requirements: 

(i)  Direct  measun  ment.  (A)  All  waste 
samples  shall  be  co  lected  at  the  inlet  to 
the  tank.  Sampling  i  hall  be  conducted  in 
accordance  with  th(  requirements 
specified  in  ITest  K  ediods  for 
Evaluating  Solid  Wi  iste,  Miysical/ 
Chemical  Methods.'  EPA  Publication 
No.  SW-646. 

(B)  Any  one  of  thi  \  following  methods 
may  be  used  to  ana  yze  the  samples  and 
compute  the  ihaxim  un  organic  vapor 
pressure: 

(i)  Reference  Met  lod  25E  in  40  CFR 
part  60  appendix  A  >r  Test  MeUiod  5110 
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in  Test  Methods  for  Bvalnatiiv  Solid 
Waste.  Plqwical/CkeBiMl  Methods." 
EPA  Publicatian  Na  SW-84a; 

(2)  Medwde  deeciibed  in  Ameiican 
Petroleum  faistituta  Bottstin  2517. 
"Bvqioration  Lose  fron  Bxtanal 
Floating  Rod  Tanks."  (inootporatwi  by 
reference    relw  to  8  2eOLll); 

[S\  Methods  obtained  from  stmdacd 
reference  texts; 

M  ASIM  Method  2879-63 

(inooiperated  by  refisrence— refer  to 
8  28ail);ar 

(5)  Any  other  method  approved  by  the 
Regkoal  Adodnistratar. 

(ii)  Kaowhdgeofthe  waste.  The 
owner  or  operator  shall  provide 
sufficient  information  to  document  that 
the  maximum  oraanic  vapor  pressuie  at 
aU  times  is  less  man  the  wi«»<iiq^ 
vapor  pressure  limit  for  the  appropriate 
tank  design  capacity  category  spedfied 
in  8  264.1083(bX2)(i)(D).  Examples  of 
information  that  may  be  used  hif-Mg 
documentation  that  the  waste  is 
generated  by  a  process  for  which  no 
organicsHxmtaining  materials  are  used, 
or  die  waste  is  generated  by  a  process 
for  which  at  odior  kications  it  ixeviously 
has  been  determined  by  direct 
measurement  that  the  waste  imnrim^mi 
organic  vapor  pressure  is  less  than  the 
maximum  vapor  pressure  limit  for  the 
appropriate  tank  design  capacity 
category  qwdfied  in 
8  264.10e3(bM2Mi)(D)  of  diis  subpart 

(2)  The  R^onal  Administrator  may 
request  at  any  time  diat  die  owner  or 
operator  perform  a  waste  detennination 
in  accordance  widj  paragraph  (c)(lKi)  of 
Uiis  sectioo.  A  result  frtim  the  waste 
determination  requested  by  die  Regional 
Adndnistrator  indicating  that  the  waste 
meximnm  wganic  vapor  pressure 
exceeds  the  appropriate  wi«»<»iiin 
organic  vapor  pressure  bmit  for  the 
appropriate  tank  design  capacity 
category  specified  in 
8  2e4.10e3(bM2)(i)(D)  shall  be  oondnsive 
evidence  diat  each  tank  fai  wfaidi  die 
waste  has  been  placed  is  not  excqrted 
from  requitements  pnrsnant  to 
8  2e4.l083(bHl)  of  this  subpart 

in*.ion   aiandsiUs.lai*fc 

(a)  Applicability.  This  section  applies 
to  the  owner  or  opoator  of  a  facility 
where  hazardous  waste  is  placed  in 
tanks  except  as  provided  in  8  264.1081 
of  this  subpart 

(b)  Desipi  and  operation  of  control 
equ^nnent 

(1)  The  ownw  or  (iterator  shall  meet 
one  of  the  following  control  equipment 
requirements  except  as  provided  in 
paragraph  (bN2)  of  diis  section: 

(i)  Install,  (^>erate.  and  «»»<"«•<"  a 
fixed  roof  cover  and  closed  vent  system 


diet  roates  te  eisBnic  vqwrs  vented 
fron  die  tank  to  a  covtrol  device. 

(A)  The  fixed  roof  shall  meet  die 
foUowimrequirenisntB: 

(1)  The  cover  and  aU  cover  openingi 
(e.g..  access  hatdies,  sampling  porta, 
and  saafe  wrib)  shaU  be  desiflpied  to 
operate  with  no  detecUble  organic 


(2)  Eadi  covw  evening  shall  be 
maintained  in  a  dosed,  sealed  position 
(e.g..  covered  by  a  lid  that  is  ^skated 
and  latched)  at  aU  times  diet  waste  is  in 
die  tank  exoqit  whan  it  is  necessary  to 
use  the  opening  for  waste  loading, 
removal.  inspKtion,  or  — mpMtig 

(B)  The  cloeed  vent  system  and 
control  device  diafi  be  designed  and 
operated  in  accordanoe  with  die 

requirements  of  8  264.1086  of  diis 
subpart 

(ii)  Install,  operate,  and  maintain  a 
pressurized  tank  that  is  designed  to 
operate  at  a  pressure  in  excess  of  204.9 

kPa  (29.7  psi)  and  diet  operates  widi  no 
detectable  organic  emissions. 

(iii)  Install,  operate,  and  maintatn 
alternative  control  equipment  in 
accordanoe  wtth  die  requirements  of 
8  264.1090  of  dds  siibpart 

(2)  As  an  altemative  to  die  control 
equipment  specified  in  paragra|A  (b)(1) 
of  this  section,  an  owner  or  operator 
may  install  operate,  and  maintain  on  a 
tank  diat  meets  all  of  the  conditions 
specified  fai  paragraph  (bK2Hi)  of  diis 
section  a  fixed  roof  as  specified  in 
paragraph  (bK2)(ii)  of  dds  section. 

(i)  The  waste  placed  in  die  tank  shaQ 
meet  the  following  conditions: 

(A)  The  waste  is  quiescent  at  all  times 
that  the  waste  is  managed  in  dw  t»nW; 

(B)  The  waste  is  not  managed  in  die 
tank  using  a  waste  fixation  process: 

(C)  The  waste  is  not  managed  in  the 
tank  using  a  process  diet  requires  die 
addttloo  of  heat  to  the  waste  or 
produces  an  exodtemric  reaction;  and 

(D)  The  waste  is  eidien 

[1)  Placed  in  a  tank  having  a  design 
capadty  less  disn  75  ni*  (19.786  gal); 

(2)  Placed  in  e  tank  having  a  (tes^ 
capadty  greater  ftan  OT  equal  to  75  m* 
(19.788  gal)  bat  less  dian  151  m*  (39.841 
gal),  and  the  waste  has  a  maximmn 
organic  vapor  pressure  less  dian  27.6 
kPa(4.0psi);or 

(J)  nacad  in  a  tank  having  a  design 
capadty  poster  dian  or  eqml  to  151  m* 
(39M1  gal),  and  die  waste  has  a 
maximum  oiyanic  vapor  pressure  less 
than  5.2  kPafOTSpd). 

(ii)  The  fixed  roof  ahaD  meet  die 
following  lequlrenieuts: 

(A)  The  cover  and  all  cover  openii^ 
(e.g.,  access  hatches,  sampling  potts, 
and  gaoge  wells)  shaU  be  de^^  to 
operate  widi  no  detectable  atiuAc 
emissions. 


(B)  Back  cover  vent  diet  discheiges  to 
tihe  atmoepheie  shaH  be  eqoipped  widi  a 
pressuienelief  vahre.  a  pressuie-vaaram 
valve,  a  pibt-operated  rriief  vahre.  or 
equivalent  pressore-relief  device.  Hm 
devtoe  shall  beopereted  so  diat  no 
detectaUe  organic  endssions  occur  from 
the  vent  except  during  periods  when 
contfitions  sncfa  as  fiOing  or  enqrtyli^ 
die  tank  or  dhirnal  tamperatore  dianges 
require  venting  of  die  tank  to  prevent 
physical  damage  or  permanent 
defionnation  of  die  tank  or  cover. 

(C)  Each  cover  opening  shaO  be 
maintainad  in  a  clmed.  sealed  positian 
(e.g..  covered  by  a  lid  diat  is  ga^ted 
and  ktcfaed)  at  all  times  diat  waste  is  in 
the  tank  except  when  it  is  necessary  to 
use  the  opening  for  waste  loading, 
removal,  inspection,  or  ■«mpHi^ 

(3)  No  waste  shall  be  placed  in  dw 
tank  wdienever  control  equipment 
qiedfied  in  parapaphs  (bXl)  or  (bX2)  of 
this  section  is  not  in  operatiao. 

(c)  The  owner  and  operetor  shall 
install,  operate,  and  ■»»<■«§»««■  mrkiecd 
pipes  or  odier  closed  systems  to: 

(1)  Transfer  waste  to  die  tenk  from  all 
other  haardous  wasta  managnimjul 
units  sabjed  to  standards  povsoant  to 

8  8  264.1083. 284.1084.  and  284.1065  of 
this  subpart,  and 

(2)  Transfer  waste  froB  the  tairii  to  sU 
other  haaaidoas  waste  mansgiimsiil 
unite  sobfad  to  standards  pirtwenf  to 
88  264.1083. 284.1064.  and  264.108S  of 
thissdipart 

1184.1084 


(a)  Applicability,  lliis  l .^ 

to  the  owner  or  (^wtator  of  a  facility 
where  hazardoos  waste  te  placed  in 
surface  impoundments,  except  as 
provided  to  8  284.1061  of  diis  sobpsrt 

(b)  Design  and  operatfoa  of  oootrol 
equ^anent 

(1)  The  owner  or  operator  shall  instalL 
operate,  and  ■»*'"*■«"  on  aadi  surEsoe 
impoundment  a  cover  (Sig..  air- 
supported  stntdare.  rigid  cover)  and 
dosed  vent  system  diat  routes  all 
oigank  v^Mrs  vented  from  dte  sarfscs 
impoundment  to  a  control  device  except 
as  provided  in  paragraph  (bN2)  of  this 
section: 

(i)  The  cover  shall  meet  dw  foUowii^ 
requirements: 

(A)  The  cover  and  all  cover  openfaigs 
(e.g.,  aocess  hetches.  sampling  ports, 
and  gauge  wells)  shall  be  des^wd  to 
operate  widi  no  detecteble  organic 
emissions. 

(B)  Each  cover  opening  shad  be 
maintained  to  a  dosed,  seelad  position 
(e.^  covered  by  a  Ud  that  is  gasketed 
and  latched)  ataO  ttanes  diet  waste  is  to 
the  surface  impoundment  except  whoi  it 
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U  n«c8Mary  to  use  the  opening  for 
watte  loading.  ramovaL  inspection,  or 
sampling,  or  for  equipment  inspection, 
maintenance,  or  repair. 

(ii)  The  closed  vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  fi  264.1066 
of  this  subpart 

(2)  As  an  alternative  to  the  control 
equipment  specified  in  paragraph  (b)(1) 
of  this  section,  an  owner  or  operator 
may  install,  operate,  and  maintain  on  a 
surface  impoundment  that  meets  all  of 
the  conditions  specified  in  paragraph 
(b)(2](i)  of  this  section  either  a  floating 
membrane  cover  as  specified  in 
paragraph  (b)(2)(U)  of  this  section  or  a 
cover  as  specified  in  paragraph  (b](2)(ui] 
of  diis  section. 

(i)  The  waste  placed  in  die  surface 
impoundment  shall  meet  the  following 
conditions: 

(A)  The  waste  is  quiescent  at  aU  times. 
that  the  waste  is  managed  in  the  surface 
impoundment; 

(B)  The  waste  is  not  managed  in  the 
surfoce  impoundment  using  a  waste 
fixation  process; 

(C)  The  waste  is  not  managed  in  the 
surface  impoundment  using  a  process 
that  requires  the  addition  of  heat  to  the 
waste  or  produces  an  exothermic 
reaction. 

(ii)  The  floating  membrane  cover  shall 
meet  the  fbUowins  requirements: 

(A)  Be  deaignedC  constructed,  and 
installed  so  that  «^en  the  surface 
impoundment  is  filled  to  capacity,  the 
waste  surfece  area  is  covered 
completely: 

(B)  The  floating  membrane  cover  and 
all  cover  openings  (e.g.,  access  hatches, 
sampling  ports,  and  gauge  wells)  shall 
be  designed  to  operate  with  no 
detectable  organic  emissitms. 

(C)  Each  cover  opening  shaU  be 
maintained  in  a  dosed,  sealed  position 
(e.g..  covered  by  a  lid  that  is  gasketed 
and  latched)  at  all  times  waste  is  in  the 
surface  impoundment  except  when  it  is 
necessary  to  use  the  (qiening  for  waste 
loading,  removal  inspection,  w 
sampling. 

(D)  The  synthetic  membrane  material 
used  for  the  floating  membrane  cover 
shall  be  either 

[1]  High  density  polyethylene  with  a 
tiiickness  no  less  than  2.5  mm  (100  mils), 
or 

(2)  A  material  or  a  composite  of 
different  materials  determined  to  have 
all  of  the  following: 

(i)  Organic  permeability  properties 
that  are  equivalent  to  those  of  the 
material  specified  in  paragraph 
(b)(2)(ii1(D)(i)  of  this  section,  and 

(ii)  Chemicid  and  physical  properties 
that  maintain  tiie  material  integrity  for 
as  long  as  the  cover  is  in  use.  Factors 


that  shall  be  a  msidered  in  selecting  the 
material  include:  the  effects  of  contact 
with  the  waste  managed  in  the 
impoundment. 'Weather  exposura,  and 
cover  installation  and  operation 
practices.        I 

(iii)  The  cover  shall  meet  the  following 
requirements: 

(A)  The  cov^r  an^  all  cover  openings 
(e.g.,  access  hatches,  sampling  ports, 
and  gauge  wells)  shall  be  desired  to 
operate  with  nb  detectable  organic 
emissions.       |  ^ 

(B)  The  waste  surface  shall  be 
completely  endosed  by  the  cover  and 
the  air  space  imdemeath  the  cover  shall 
not  be  vented  fo  the  atmosphere. 

(3)  No  waste  shall  be  placed  in  the 
surface  impoui  idment  whenever  control 
equipment  spe  dfied  in  paragraph  (b)(1) 
or  (b)(2)  of  this  section  is  not  in 
operation. 

(c)  The  covet  shall  be  used  at  all  times 
that  any  waste  is  placed  in  the  surface 
impoundment  ixcept  during  removal  of 
treatment  resiwes  in  accordance  with 

§  268.4  of  this  4tle  or  closure  of  the 
surface  impoundment  in  accordance 
writii  S  284JS26  6f  this  part 

(d)  The  owner  or  operator  shall 
install,  operat^  and  maintain  enclosed 
pipes  or  other  ^osed  systems  to: 

(1)  Transfer  *raste  to  the  surface 
impoundment  rom  all  other  hazardous 
waste  management  units  subject  to 
standards  pungent  to  §§  264.1063, 
264.1064.  and  264.1065  of  this  subpart, 
and  I 

(2)  Transfer  waste  from  the  surface 
impoundment  tp  all  other  hazardous 
waste  management  units  subject  to 
standards  pursuant  to  9§  284.1063. 
264.1084.  and  2|4.106S  of  this  subpart 

1264.1065   tlw|dard«.coirtalnefa. 

(a)  AppUcah  Uty.  This  section  applies 
to  die  owner  oi  operator  of  a  facility 
where  hazardo  is  waste  is  placed  in 
containers  exo  pt  as  provided  in 

S  264.1061  of  dis  subpart 

(b)  Design  an  d  operation  of  control 
equipment  (1)  tlie  owner  or  operator 
shall  install,  operate,  and  maintain  a 
cover  on  each  oontainer  used  to  handle, 
transfer,  or  stois  waste  in  accordance 
with  the  follow  og  requirements: 

(A)  The  cove  and  all  cover  openings 
(e.g.,  bimgs,  hal  :hes,  and  sampling 
ports)  shall  be  i  esipied  to  operate  with 
no  detectable  a  ganic  emissions. 

(B)  Each  covi  r  opening  shall  be 
maintained  in  a  dosed,  sealed  position 
(e.g.,  covered  b  '  a  bd  diet  is  gasketed 
and  latched)  at  all  times  that  waste  is  in 
the  container  ei  ;cept  when  it  is 
necessary  to  us )  the  opening  for  waste 
loading,  remove  1,  inspection,  or 
sampling. 


(2)  Treatment  of  a  waste  in  a 
container  by  eithei  waste  fixation,  a 
process  that  requii  es  the  addition  of 
heat  to  the  waste,  ( »r  a  process  that 
produces  an  exotlii  irmic  reaction  shall 
be  performed  by  d  e  owner  or  operator 
in  a  manner  such  that  during  the 
treatment  process '  whenever  it  is 
necessary  for  the  c  intainer  to  be  open,^ 
the  container  is  loc  ated  under  a  cover 
(e.g.,  hood,  endosu  re)  with  a  closed  vent 
system  that  routes  all  organic  vapora 
vented  from  the  co  itainer  to  a  control 
device. 

(i)  The  cover  anc  all  cover  openings 
(e.g.,  doors,  hatche  i)  shall  be  designed 
to  operate  with  no  letectable  organic 
emissions. 

(ii)  The  dosed  v(  nt  system  and 
control  device  shall  be  designed  and 
operated  in  accordknce  with  S  284.1066 
of  this  subpart 

(3)  The  owner  or  operator  shall  load 
pumpable  waste  in  :o  a  container  using  a 
submerged  fill  pipe  placed  so  that  the 
oudet  extends  to  w  tthin  two  fill  pipe 
diameters  of  the  bo  ttom  of  the  container 
while  the  containei  is  being  loaded. 
During  loading  of  tl  le  waste,  the  cover 
shall  remain  in  pla(  te  and  all  cover 
openings  shall  be  n  laintained  in  a 
dosed,  sealed  posi  ion  except  for  those 
cover  openings  req  lired  for  the 


submerged  fiU  pipe 


and  for  venting  of 


the  container  to  pn  vent  physical 
damage  or  permant  nt  deformation  of 
the  container  or  coVer. 


>  264.1066 

eysieiiw  and  Gonliol  devtoee. 

(a)  AppUcability. 
to  the  owner  or 
where  a  dosed  ven : 
device  is  used  to  a  nply 
pursuant  to  SS  284. 
284.1065  of  diissubliart 

(b)  The  owner  or 
properly  desiga  in^all, 
mabitahi  each  dosdd 
control  device  in 
following  requirements: 

(1)  The  dosed 
operate  with  no  detectable 
emissions  at  all 
in  the  hazardous 
unit  being  controlleJL 

(2)  The  control  device 
the  conditions  that 
in  the  gas  stream  v^ted 
B5  percent  by  wei 
specified  in  S  264. 
piart  at  all  times  tha 
hazardous  waste 
being  controlled. 

(c)  The  owner  or 
determine  that  each 
achieves  die 
specified  in 


lliis  section  applies 
op^tor  of  a  facility 
system  and  control 
with  standards 
063, 284.1084.  or 
Mrt 

operator  shaU 
"_  operate,  and 
vent  system  and 
a(i»rdance  with  the 


tim»s 


Biglt 

\.U  33 1 


paragraih 


system  shall 
oiganic 
that  any  waste  is 
management 


waste 


shall  operate  at 
I  educe  the  organics 
'  to  it  by  at  least 
or  at  the  conditions 
(c)and(d)ofdiis 
any  waste  is  in  the 
management  unit 


( tperator  shall 
control  device 
appro|:^ate  conditions 
(b)(2)  of  tills 
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section  n  accordance  with  the  following 
requirements: 

(1)  The  owner  or  operator  of  a  control 
device  other  than  a  flare  or  carbon 
adsorption  system  shall  use  one  of  the 
following  methods: 

(i)  En^eering  calculations  in 
accordance  with  requirements  specified 
in  8  264.1035(b)(4)(iii)  of  diis  part  or 

(ii)  Performance  tests  performed  using 
the  test  methods  and  procedures  in 
accordance  with  requirements  specified 
in  S  284.1034  (c)(lHc)(4)  of  diis  part. 

(2)  The  owner  or  operator  of  a  flare 
shall  use  the  mediod  specified  in 

§  264.1033(e)  of  diis  part 

(3)  The  owner  or  operator  of  a  carbon 
adsorption  system  shall  use  either  one 
of  the  methods  specified  in  paragraph 
(c)(l)(i)  or  (c)(l)(u)  of  diis  section  based 
on  the  total  quantity  of  organics  vented 
to  the  atmosphere  from  all  carbon 
adsorption  system  equipment  that  is 
used  for  organic  adsorption,  oiganic 
desorption  or  carbon  regeneration, 
organic  recovery,  and  carbon  disposal. 

(d)  If  the  owner  or  operator  and  the 
Regional  Administrator  do  not  agree  on 
a  determination  using  engineering 
calculations  of  a  control  device  organic 
emission  reduction  or,  for  external 
combustion  devices,  organic  compound 
concentrations,  then  the  disagreement 
shall  be  resolved  based  on  die  results  of 
performance  tests  performed  by  the 
owner  or  operator  using  the  test 
methods  and  procedures  as  required  in 

S  284.1034  (c)(l)-(c)(4)  of  diis  part.  TTie 
Regional  Administrator  may  elect  to 
have  an  authorized  representative 
observe  the  performance  tests. 

(e)  The  owner  or  operator  using  a 
carbon  adsorption  system  shall  comply 
widi  8  264.1033  (g)  and  (h)  of  diis  part 
and  shall  certify  diat  all  carbon  removed 
from  the  carbon  adsorption  system  is 
eidier 

(1)  Regenerated  or  reactivated  by  a 
process  that  minimizes  emissions  of 
organics  to  the  atmosphere.  (Note:  EPA 
interprets  "minimizes"  as  used  in  diis 
paragraph  to  indude  die  application  of 
effective  control  devices  such  as  those 
required  in  this  subpart);  or 

(2)  Incinerated  by  a  process  diat 
achieves  the  performance  standards 
specified  in  subpart  0  of  this  part. 

{264.1067   Monnorfneandmepactlon 


S3563 


(a)  Applicability.  This  section  applies 
to  the  owner  or  operator  of  a  facility 
where  control  equipment  is  used 
purauant  to  8  9  284.1083,  264.1064,  or 
264.1065  of  diis  subpart 

(b)  The  owner  or  operator  shall 
monitor  and  inspect  each  cover,  except 
for  internal  floating  tooh  and  external 
floating  roofs  complying  widi  8  284.109a 


in  accordance  with  the  following 
requirements: 

(1)  The  owner  or  operator  shall 
visually  inspect  each  cover  initially 
upon  instalLation  of  the  cover  and 
thereafter  at  least  once  per  week.  The 
visual  inspection  shall  include 
inspection  of  fabric  and  sealing  material 
on  all  openings  for  evidence  of  visible 
defects  such  as  rips,  gaps,  or  tears.  If 
visible  defects  are  observed  during  an 
inspection,  dien  a  leak  is  detected  and 
the  leak  shall  be  repaired  in  accordance 
widi  paragraph  (b)(3)  of  diis  section. 

(2)  The  owner  or  operator  shall 
monitor  each  cover  in  die  following 
mannen 

(i)  Each  cover  connection  and  seal 
shaU  be  monitored  initially  upon 
installation  of  die  cover  and  diereafler 
at  least  once  every  six  months  in 
accordance  with  Reference  Method  21  in 
40  part  60  appendix  A. 

(ii)  If  the  monitoring  instrument 
indicates  detectable  emissions  (i.e.,  a 
concentration  above  500  ppmv),  then  a 
leak  is  detected  and  die  leak  shall  be 
repaired  in  accordance  with  paragraph 
(b)(3)  of  this  section. 

(iii)  Seals  on  floating  membrane 
covers  shall  be  monitored  around  the 
entire  perimeter  of  the  cover  at  locations 
spaced  no  greater  than  3  metera  apart 

(3)  When  a  leak  is  detected  by  eidier 
of  the  methods  specified  in  paragraphs 
(b)(1)  or  (b)(2)  of  diis  section,  die  owner 
or  operator  shall  repair  the  leak  in  the 
following  manner 

(i)  Repair  of  die  leak  shall  be 
completed  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the 
leak  is  detected.  U  repaira  cannot  be 
completed  within  15  days  except  as 
provided  in  paragraph  (b)(3)(iii)  of  diis 
section,  the  owner  or  operator  shall  not 
add  waste  to  the  hazardous  waste 
management  unit  until  the  repair  is 
complete. 

(ii)  A  fint  attempt  at  repair  of  each 
leak  shall  be  made  no  later  than  5 
calendar  days  after  the  leak  is  detected. 

(iii)  Repair  of  control  equipment 
installed  to  comply  with  8  264.1084(b)  of 
this  subpart  and  for  which  leaks  have 
been  detected  may  be  delayed  beyond 
15  calendar  days  if  the  owner  or 
operator  documents  that  the  rqwir 
cannot  be  completed  without  a  complete 
or  partial  facility  or  furface 
impoundment  shutdown  and  that 
delajring  the  repair  would  not  cause  the 
control  equipment  to  be  significandy 
less  protective  of  human  health  and  die 
environment  Repair  of  this  control 
equipment  shaU  be  completed  before  the 
end  of  the  next  facility  or  sivface 
impoundment  shutdown. 

(c)  The  owner  or  operator  shall 
monitor  and  inspect  each  closed  vent 


system  and  control  device  in  accordance 
with  the  following  requirements: 

(1)  The  owner  or  operator  shall 
monitor  each  control  device  in 
accordance  widi  88  264.10^f)(l)  and 
264.1033  (f)(2)  of  diis  part  The  owner  or 
operator  shaU  inspect  at  least  once  eacJi 
operating  day  all  data  recorded  by  the 
control  device  monitoring  equipment 
(e.g.,  temperature  monitors)  to  check 
that  the  control  devices  are  being 
operated  in  compliance  with  diis 
subpart 

(2)  The  owner  or  operator  shall 
visually  inspect  each.dosed  vent  system 
and  control  device  installed  initially 
upon  installation  of  die  equipment  and 
thereafter  at  least  once  per  week.  The 
visual  inspection  shall  indude 
inspection  of  ductwork  and  piping  and 
their  connections  to  coven  and  control 
devices  for  evidence  of  visible  defects 
such  as  holes  in  ductworic  or  piping  and 
loose  connections.  If  visible  deJPects  are 
observed  during  an  inspection,  the 
dosed  vent  system  and  control  device 
shall  be  repaired  in  accordance  with 
paragraph  (c)(4)  of  diis  section. 

(3)  The  owner  or  operator  shall 
monitor  each  dosed  vent  system  and 
control  device  in  the  following  mannen 

(i)  Each  cover  connection  and  seal 
shall  be  monitored  initially  upon 
installation  of  the  equipment  and 
thereafter  at  least  once  every  year  in 
accordance  with  Reference  Method  21. 

(ii)  If  the  monitoring  instrument 
indicates  detectable  emissions  [i^^  a 
concentration  above  500  ppmv),  then  a 
leak  is  detected  and  die  leak  shall  be 
repaired  in  accordance  with  paragraph 
(c)(4)  of  diis  section. 

(4)  When  a  defect  or  leak  is  detected 
by  either  of  the  methods  specified  in 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
the  owner  or  operator  shall  repair  the 
defect  or  leak  in  the  following  manner 

(i)  Repair  of  die  defect  or  leak  shall  be 
completed  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the 
defect  or  leak  is  detected.  If  repairs 
cannot  be  completed  within  15  days, 
then  the  owner  or  operator  shall  not  add 
waste  to  the  hazardous  waste 
management  unit  until  the  repair  is 
complete. 

(ii)  A  fint  attempt  at  repair  of  each 
defect  or  leak  shall  be  made  no  later 
dian  5  calendar  days  after  the  defect  or 
leak  is  detected. 

(d)  The  owner  or  operator  shafl 
develop  and  follow  a  written  sdiedule 
for  all  monitoring  and  inspection 
requirements  of  diis  section  used  to 
coiiq>ly  with  this  subpart  The  owner  or 
operator  shall  incorporate  this  schedule 
into  the  facility  inspection  plan 
described  in  8  264.15  of  this  part 
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(a)  An  ownar  or  operator  placing 
waste  in  a  hamdooa  watte 
management  unit  using  control 
equipment  ponuant  to  ||  264.1063. 
2B4.iaB«.  or  264.1085  of  tfaU  mbpart  sliaU 
record  Ibe  following  infnmation: 

(1)  Engineecing  design  documentation 
for  each  oorar  that  indodes: 

(i)  Cover  type. 

(ii)  Cover  manabcturer'a  name  and 
model  number. 

(iii)  Cover  dimensions, 

(iv)  Materials  used  to  fabricate  cover, 

(v)  Mechanism  used  to  install  cova 
on  the  waste  management  onit  and  seal 
the  cover  perimeter. 

(vi)  Type.  size,  and  location  of  each 
cover  opening,  and 

(vii)  Mechanism  used  to  close  and 
seal  eadh  cover  opening  identified  in 
paragraph  (a)(l)(vi)  of  this  section 

(2)  Documentation  for  each  closed 
vent  system  and  control  device  that 
includes: 

(i]  Certification  that  is  signed  and 
dated  by  the  owner  or  operator  stating 
that  the  control  device  is  designed  to 
operate  at  the  perfonnance  level 
documented  by  paragraph  (a)(2)(ii)  or 
(a)(2](ih']  of  this  section  when  the 
hazardous  waste  management  unit  is  or 
would  be  operating  at  capacity  or  the 
highest  level  reasonably  expected  to 
occur. 

(ii)  If  engineering  calculations  are 
used,  tiien  design  documentation  as 
specified  hi  §  284.10^)(4]  of  this  part 
Documentation  provided  by  the  control 
device  manufacturer  or  vendor  that 
describes  &e  control  device  design  in 
accordance  with  S  264.1035(bX4)(iii)  of 
this  part  and  certifies  that  the  control 
equipment  meets  tfie  specifications  may 
be  used  to  comply  with  this  requirement. 

(iii)  If  performance  tests  are  used, 
then  a  performance  test  plan  as 

specified  fa  S  264.1035(b)(3)  of  this  part 
and  all  test  results. 

(iv)  Information  as  required  by 
§264.1035  (c)(1)  and  (c)(2). 

(3)  Records  for  afl  visual  faispections 
conducted  fa  accordance  widi  {  264.1067 
of  this  subpart 

(4)  Records  for  all  Reference  Method 
21  monitoring  conducted  fa  accordance 
with  1 264.1087  of  this  subpart. 

(5)  Records  for  all  contfauous 
monitoring  conducted  fa  accordance 
%vith  1 264.1087  of  this  subpart 

(b)  An  owner  or  operator  {riacing 
waste  having  a  volatile  organic 
concentration  equal  to  or  greater  than 
bOO  ppmw  fa  a  tank  pursuant  to 
1 284.l083(bK2)  of  dds  subpart  shaU 
record  the  following  information  for 
each  tank: 

(1)  Date,  time,  and  bcation  each 
waste  sample  is  collected  for  direct 


measurement  \  vaste  determfaation  of 
maximum  orgi  nic  vapor  presstve  fa 
accordance  wlh  i  264.1082  of  this 
subpart  ' 

(2)  Results  of  each  waste 
determfaation  Cor  maximum  organic 

j  perforuied  fa  accordance 
(c)  (rf  this  subpart 
t  the  tank 


Mt 


vapor  pre 
widi  f  264.1 

(3)  Records 
dimensions 

(4)  If  the 


[design. 


m« 


,  ,         organic  vapor 

pressure  of  iha  waste  placed  m  the  tank 
exceeds  the  maximum  organic  vapor 
pressure  limit  I  or  the  tank's  design 
capacity  categ  try  specified  fa 
S  264.10e3(bH2  (i)(D)  of  this  subpart, 
then  an  explan  ition  of  the  reason  or 
reasons  why  tl  e  waste  was  not 
managed  fa  ao  lordance  with  dds 
sul^art 

(c)  An  ownei  or  operator  placing 
waste  fa  a  haz^ous  waste 
management  unit  pursuant  to 
§  264.1081(a)(ll(i)  of  this  subpart  shaU 
record  the  foU<|i^ng  fafbnnation  for 
each  waste  management  unit: 

(1)  Date,  tim4,  and  location  that  eadi 
waste  sample  is  collected  for  direct 
measurement  waste  determfaation  of 
volatile  oiganid  concentration  fa 
accordance  wiii  f  264.1081(a)  of  this 
subpart.  I 

(2)  All  wasteldetermfaation  volatile 
oiganic  concen^tion  results  from  either 
direct  measur^tents  performed  fa 
accordance  witb  1 264.10e2(aHl)(i)  of 
this  subpart  or  knowdedge  documented 


fa  accordance 
this  subpart. 

(3)  If  the  vol 
concentration 
waste  managei 
greater  than  SQ 
explanation  of 


ith  S  264.1062(a)(l)rii)  of 


organic 
'  die  waste  placed  fa  die 
kent  unit  is  equal  to  or 
1  ppmw,  then  an 
—  reason  or  reasons 
why  the  waste  vas  not  managed  fa 
accordance  wit  i  this  subpart 

(d)  An  owner  or  operator  placing 
waste  fa  a  haza  rdous  waste 
management  uat  pursuant  to 
1 264.10ei(aKl)pi)  of  this  subpart  shaU 
record  die  following  information  for 
each  waste  management  unit 

(1)  Date,  tim4  and  location  that  each 
waste  sample  is  collected  fbr  direct 
measurement  dftermination  of  volatile 
ition  fa  accordance 
i)  of  this  subpart 
leterndnation  volatile 
Ition  results  from  eidier 
lents  performed  fa 
I  264.1062(b)(l)(i)  of 
lowledge  documented 
idi  1 264.1082(bKlKii)  of 


oiganic  concen 
with  9  264.10811 

(2)  All  waste 
organic  concen' 
direct  meai 
accordance  wi 
this  subpart  or 
fa  accordance 
this  subpart 

(3)IfdMvola 


,, , —  organic 

concentrati<m  ot  the  waste  placed  fa  the 
waste  manageniBnt  unit  is  equal  to  or 
greater  Aan  SOdppmw,  then  an 
explanation  of  ^  reason  or  reasons 


subpart  or  pursi 
40  CFR  part  60  or. 
the  documentation 
or  part  61  duplica 


why  the  waste  wai  i  not  managed  fa 
accordance  with  U  is  subpart 

(e)  AH  records  n  quired  by  paragraphs 
(a),  (b).  (c)  and  (d)  )f  this  section  except 
as  requh«d  fa  para  graphs  (a)(3),  (a)(4), 
and  a(5)  shall  be  a  afatafaed  fa  the 
operating  record  u  itil  dosure  of  the 
facility.  All  record)  required  by 
paragrai^  (a)(3),  (t  ](4).  and  (a)(5)  of  Uiis 
section  shall  be  mi  intained  m  die 
operating  record  fc  r  a  mitiimnTn  of  three 
years. 

(f)  The  owner  or  operator  of  any 
facility  that  is  subjj  nt  to  this  subpart 
and  to  the  control  t  evice  regulations  fa 
40  CFR  60  subpart  yv.  or  40  CFR  61 
subpart  V.  may  elect  to  demonstrate 
compliance  with  tas  subpart  by 
documentetion  either  punuant  to  this 

|t  to  the  provisions  of  . 
..  to  the  extent  that    , 
Oder  40  CFR  part  60 
.        ^  the  documentetion 
required  under  this]  subpart 

(Approved  bjr  tlia  Ofl  ce  of  Management  and 
Budget  under  oontrol  lumber  2060-_) 

{264.1089   RaporMf  9  raqulremonta. 

(a)  The  owner  or  operator  of  a  facility 
where  a  hazardous  waste  management 
unit  is  excepted  fro  n  standards 
punuant  to  {  264.1(  61(a)  shall  report  die 
resulte  of  each  was  e  determination 
completed  fa  aocori  lann  with  §  264.1062 
(a)  or  (b)  whenever  the  volatile  organic 
conoentradon  of  thi  i  waste  placed  fa  the 
hazardous  %vaste  m  inagement  unit  is 
equal  to  or  greater  nan  500  ppmw.  The 
report  shall  be  signed  and  dated  by  an 
authorized  representative  of  the  owner 
or  operator,  and  indude  the  EPA 
identificatton  numb  sr.  facility  name  and 
address,  and  an  ex|  lanation  of  the^ 
reason  or  reasons  «  hy  the  waste  was 
not  managed  fa  ace  udanoe  with  this 
subpart  llie  owner  or  operator  shall 
submit  this  repwt  fa  i  the  Regional 
Administrator  withm  30  calendar  days 
after  the  owner  or  operator  has 
completed  the  detemdnation.  Failure  to 
report  shall  coostitv  te  noncompUance 
widi  dds  subpart 

(b)  The  owner  or  i  iperator  of  a  facility 
where  a  tank  Is  exo  pted  from 
standards  pursuant  o  1 264.1083(b)(2) 
shall  report  the  resu  to  of  each  waste 
determination  comp  eted  fa  accordance 
widi  1 284.10B2(c)  w  lenever  die 
maximum  oiganic  v.  ipor  pressure  of  the 
waste  placed  fa  the  tank  exceeds  the 
maximum  oiganic  Vi  ipor  pressure  limit 
for  the  taidc's  design  capacity  categoiy 
specified  fa  8  264.10  t3(bK2Mi)(D).  Hie 
report  shall  be  signe  d  and  dated  by  an 
authorized  represen  ative  of  the  owner 
or  operator,  and  fac  ude  die  EPA 
identification  numb  r.  facility  name  and 
address,  and  an  exp  anation  of  the 
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reason  or  reasons  why  the  waste  was 
not  managed  fa  accordance  with  this 
subpart  The  owner  or  operator  shall 
submit  this  report  to  the  Regional 
Administrator  within  30  calendar  days 
after  the  owner  or  operator  has 
completed  the  determfaation.  Failure  to 
report  shall  consdtote  noncompliance 
with  this  subpart 

(c)  The  owner  or  operator  of  a  facility 
where  a  control  device  is  used  to 
comply  widi  |8  264.1083,  284.1084,  or 
264.1085  of  Uiis  subpart  shall  report  each 
occurrence  when  a  control  device  is 
operated  contfauously  at  conditions 
which  exceed  for  24  hours  or  longer  the 
appropriate  control  device  operating 
values  defined  fa  {  264.1035(c)(4)  of  diis 
part  or  diat4i  flare  is  operated  with 
visible  emissions  as  defined  fa 
S  264.1033(d).  The  ovmer  or  operator 
shall  submit  this  report  to  the  Regional 
Administrator  at  least  once  every  six 
mondi  period.  The  report  shall  be  si^ied 
and  dated  by  an  authorized 
representative  of  the  owner  or  operator, 
and  faclude  the  EPA  identification 
number,  facility  name  and  address,  and 
an  explanation  why  die  control  device 
could  not  be  returned  to  proper 
operation  withfa  24  hours. 

Approved  by  the  Office  of  Management  and 
Budget  under  control  number  anati-        ) 

S264.10S0   Attomatlvaeentral 
raqulromento  for  tanks. 

(a)  The  owner  or  operator  of  a 
hazardous  waste  management  facility 
diat  manages  waste  fa  tanks  may  fastall 
and  operate  one  of  the  following  types 
of  control  equipment  as  an  alternative  to 
complying  widi  {  264.1083(b)(1)  of  diis 
subpart 

(1)  A  fixed  roof  and  fatemal  floating 
roof.  The  fixed  roof  shaU  comply  widi 
die  requirements  of  S  264.1083(b)(l)(i)(A) 
of  diis  subpart.  The  fatemal  floating  roof 
shall  rest  or  float  on  the  liquid  surface 
(but  not  necessarily  fa  complete  contact 
widi  it)  inside  a  tank  diat  has  a  fixed 
roof.  The  fatemal  floating  roof  shall  be 
floating  on  the  waste  surface  at  all 
times,  except  during  initial  fill  and 
during  those  fatervals  when  the  tank  is 
completely  emptied  or  subsequendy 
emptied  and  refilled.  When  die  roof  is 
resting  on  the  leg  supporto,  the  process 
of  filling,  emptying,  or  refilling  shall  be 
contfauous  and  shall  be  accomplished 
as  rapidlv  as  possible. 

(i)  Each  fatemal  floating  roof  shall  be 
equipped  widi  one  of  die  following 
closure  devices  between  die  wall  of  the 
tank  and  die  edge  of  the  fatemal  floating 
tooh 

(A)  A  foam-  or  liquid-filled  seal 
mounted  fa  contact  with  the  liquid 
(liquid-mounted  seal).  A  liquid-mounted 
seal  means  a  foam-  or  liquid-filled  seal 


mounted  fa  contact  with  the  liquid 
between  the  wall  of  the  tank  and  the 
floating  roof  contfauously  around  the 
circumference  of  the  tank. 

(B)  Two  seals  mounted  one  above  the 
other  so  that  each  forms  a  contfauous 
closure  diat  completely  coven  the  space 
between  the  wall  of  the  tank  and  the 
edge  of  the  fatemal  floating  roof.  The 
lower  seal  may  be  vapo^mounted,  but 
both  shaU  be  continuous. 

(C)  A  mechanical  shoe  seal  A 
mechanical  shoe  seal  is  a  metal  sheet 
held  vertically  against  the  wall  of  the 
tank  by  springs  or  weighted  leven  and 
is  connected  by  braces  to  the  floating 
roof.  A  flexible  coated  fabric  (envelope) 
spans  the  annular  space  between  the 
metal  sheet  and  the  floating  roof. 

(ii)  Each  opening  fa  a  noncontect 
fatemal  floating  roof  except  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  the  rim  space  vente 
is  to  provide  a  projection  below  die 
waste  surface. 

(iii)  Each  openfag  fa  die  fatemal 
floating  roof  except  for  leg  sleeves, 
automatic  bleeder  vente.  rim  space 
vents,  column  wells,  ladder  wells, 
sample  wells,  and  stob  drafas  is  to  be 
equipped  with  a  cover  or  lid  which  is  to 
be  mafatafaed  fa  a  closed  position  at  all 
times  (i.e.,  no  visible  gap)  except  when 
the  device  is  fa  actoal  use.  The  cover  or 
lid  shall  be  equipped  widi  a  gasket 
Coven  on  each  access  hatch  and 
automatic  gauge  float  well  shall  be 
bolted  except  when  they  are  fa  use. 

(iv)  Automatic  bleeder  vente  shall  be 
equipped  widi  a  gasket  and  are  to  be 
closed  at  all  times  when  die  roof  is 
floating  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  die  roof 
leg  supports. 

(v)  Rim  space  vente  shall  be  equipped 
with  a  gasket  and  are  to  be  set  to  open 
only  when  the  fatemal  floating  roof  is 
not  floating  or  at  the  manufacturer's 
recommended  setting. 

(vi)  Each  penetration  of  the  fatemal 
floating  roof  for  the  purpose  of  sampling 
shall  be  a  sample  well.  The  sample  well 
shall  have  a  slit  fabric  cover  that  coven 
at  least  90  percent  of  the  opening. 

(vii)  Each  peneb-ation  of^e  fatemal 
floating  roof  that  allows  for  passage  of  a 
column  supporting  the  fixed  roof  Mall 
have  a  flexible  fabric  sleeve  seal  or  a 
gasketed  sliding  cover. 

(viii)  Each  penetration  of  die  fatemal 
fioatii^  roof  that  allows  for  passage  of  a 
ladder  shall  have  a  gasketed  sliding 
cover. 

(2)  An  external  floating  roof.  Each 
external  floating  roof  shall  meet  the 
foUowina  specifications: 

(i)  Each  extemal  floating  roof  shall  be 
equipped  with  a  closure  device  between 
the  wall  of  the  tank  and  the  roof  edge. 


The  closure  device  te  to  consist  of  two 
seals,  one  above  the  other.  The  lower 
seal  is  referred  to  as  die  primary  seaL 
and  die  upper  seal  is  referred  to  as  die 
secondary  seal 

(A)  The  primary  seal  shall  be  eidier  a 
mechanical  shoe  seal  or  a  liquid- 
mounted  seal  Except  as  provided  fa 

i  264.1090(b)(2)(iv)  of  diis  section,  die 
seal  shall  completely  cover  the  annular 
space  between  the  edge  of  die  floating 
roof  and  tank  well 

(B)  The  secondary  seal  shall 
completely  cover  die  ■nmiUf  space 
between  the  external  floating  roof  and 
the  wallof  the  storage  vessel  fa  a 
contfauous  fashion  except  as  allowed  fa 
1 264.1000(b)(2)(iv)  of  diis  section. 

(ii)  Except  for  automatic  bleeder  vente 
and  rim  space  vents,  each  opening  fa  a 
noncontact  external  floating  roof  shall 
provide  a  projection  below  the  waste 
surface.  Except  for  automatic  bleeder 
vents,  rim  space  vents,  roof  drains,  and 
leg  sleeves,  each  opening  fa  the  roof  te 
to  be  equifved  widi  a  gasketed  cover, 
seal  or  lid  that  U  to  be  mafatained  fa  a 
closed  position  at  all  times  (Le.,  no 
vteible  gap)  except  when  die  device  te  fa 
actual  use.  Automatic  bleeder  vente  are 
to  be  closed  at  all  times  whoi  the  roof  te 
floating  except  when  the  roof  te  befag 
floated  off  or  te  being  landed  on  the  roof 
leg  supporte.  Rim  vente  are  to  be  set  to 
open  when  the  roof  te  beiu  floated  off 
the  roof  leg  supporte  or  at  die 
manufacturer's  recommended  setting. 
Automatic  bleeder  vente  and  rim  space 
vents  are  to  be  gasketed.  Each 
emergency  roof  drafa  te  to  be  provided 
with  a  slotted  membrane  fabric  cover 
that  coven  at  least  OOX  of  die  area  of 
the  opening. 

(iii)  The  roof  shall  be  floating  on  die 
waste  at  all  times  (Le.,  ^  the  roof  leg 
supporte)  except  during  initial  fill  untd 
the  roof  is  lifted  off  leg  supporte  and 
when  the  tank  is  completely  emptied 
and  subsequendy  refilled.  The  process 
of  filling,  emptying,  or  refilling  wdien  the 
roof  is  resting  on  the  leg  supporte  shall 
be  contfauous  and  shall  be 
accomplished  as  rapidly  as  possible. 

(3)  An  alternative  means  of  emission 
limitation  for  which  a  Federal  Regblw 
notice  has  been  published  according  to 
die  provteion  of  40  CFR  0ail4b 
petmitting  ite  use  as  an  altemative 
means  for  purposes  of  compliance  with 
40CFR0ail2b. 

(b)  Monitoring  and  faspection  of  the 
control  equipment  described  fa 
paragraphs  (aKl)  and  (aM2)  of  diis 
section  shall  be  conducted  as  follows: 

(1)  After  installation,  ownera  and 
operaton  of  fatemal  floating  roofs  shall: 

(i)  Vteually  inspect  die  fatemal 
floating  roof,  the  primary  seal  and  the 
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secondary  seal  (if  one  is  in  service), 
prior  to  filliog  the  tank  with  waste.  If 
there  are  holes,  tears,  or  other  openings 
in  the  primary  seal,  the  secondary  seal, 
or  the  seal  fiabric.  or  defects  in  the 
internal  floating  roof,  or  both,  the  owner 
or  operator  shall  repair  the  items  before 
filling  the  tank. 

(ii)  For  tanks  equipped  widi  a  liquid 
mounted  or  medianiud  shoe  primary 
seal.  Tisnally  inspect  tiie  internal 
floating  roof  and  the  primary  seal  or  tiie 
secondary  seal  (if  one  is  in  service) 
through  manholes  and  roof  hatdies  on 
the  fixed  roof  at  least  once  every  12 
mondis  after  initial  fill.  If  die  internal 
floating  roof  is  not  resting  on  the  surface 
of  the  waste  inside  the  tank,  or  there  is 
liquid  aocam«dated  on  die  roof,  or  the 
seal  is  detached,  or  there  are  holes  or 
tears  in  die  teal  fabric  the  owner  or 
operator  ihall  repair  tiie  Items  or  empty 
and  remove  the  tank  from  service  within 
45  days,  ff  a  £dbire  diat  is  detected 
during  inspections  requited  in  this 
parai^aph  cannot  be  repaired  within  45 
days  and  if  the  tank  cannot  be  emptied 
within  45  days,  a  30-day  extension  may 
be  requested  frooa  die  Regional 
Administrator  in  the  inspection  report 
required  in  1 264.1ogo(cHl)(ii]  of  diis 
section.  Sacfa  a  request  for  an  extension 
shall  docionent  that  alternate  capacity  is 
unavailable  and  specify  a  schedule  of 
actions  the  company  will  take  that  will 
assure  that  the  control  equipment  will 
be  repaired  or  die  tank  will  be  emptied 
as  soon  as  possible. 

(iii)  For  tanks  equipped  widi  a  double- 
seal  system  as  specified  in 
5  284.1090(a)(l)(i)(B)  of  diis  section: 

(A)  Visually  bmpect  the  tank  as 
specified  in  paragraph  (b)(lKiv)  of  diis 
section  at  least  every  5  years;  or 

(B)  Visually  inspect  the  tank  as 
specified  in  paragraph  (b)(l)(ii)  of  diis 
section. 

(iv)  Visually  inspect  the  internal 
floating  root  die  primary  seal,  the 
secondary  seal  (if  one  is  in  service), 
gaskets,  slotted  membranes  (if  any),  and 
sleeve  seals  (if  any)  each  time  the  tank 
is  emptied  and  degassed.  If  the  internal 
floating  roof  has  defects,  the  primary 
seal  has  holes,  tears,  or  other  openings 
in  die  seal  or  the  seal  fabric  or  the 
gaskets  no  longer  dose  off  die  liquid 
surfaces  from  the  atmosphere,  or  the 
slotted  membrane  has  more  than  10 
percent  open  area,  the  owner  or 
operator  shall  repair  the  items  as 
necessaiy  so  that  none  of  the  conditions 
specified  in  diis  paragraph  exist  before 
refilling  the  tank  with  waste.  In  no  event 
shall  inspections  conducted  in 
accordance  with  this  provision  occur  at 
intervals  greater  than  10  years  in  the 
case  of  tanks  conducting  the  annual 
visual  inspection  as  specified  in 


paragraph  (b)(]  (ii)  of  diis  secdon.  and 
atintMvalsno  reater  than  S  years  in 
the  case  of  tan!  s  specified  in  paragraph 
(b)(i)(iii)  of  diii  section. 

(v)  Notify  di^Regional  Administrator 
in  writing  at  least  30  days  prior  to  the 
filling  or  refiUins  of  each  tank  for  which 
an  inspection  ierequired  by  paragraphs 
(b}(lXi)  and  (b)ll)(iv)  of  diis  section  to 
afford  die  Regiiiul  Administrator  die 
opportiuiity  to  l|ave  an  observer  present. 
If  die  inspectiod  required  by  paragraph 
(b)(l)(iv)  of  diislsection  is  not  planned 
and  the  owner  ^  operator  coidd  not 
have  known  abiut  the  inspection  30 
days  in  advahct  of  refilling  die  tank,  the 
owner  or  operalor  shall  notify  the 
Regiimal  Admiqistrator  at  least  7  days 
prior  to  the  refilling  of  die  tank. 
Notification  shall  be  made  by  telephone 
immediately  followed  by  written 
documentatioo  iemonstrating  v^y  the 
inspection  was  i  mplanned. 
Alternatively,  d  is  notification,  including 
the  written  documentation,  may  be 
made  in  writing  and  sent  by  express 
mail  so  that  it  isreceived  by  the 
Regional  Administrator  at  least  7  days 
prior  to  the  refilnng. 

(2)  After  installation,  owners  and 
operators  of  ext^al  floatiii^  roofs  shall: 

(i)  Determine  the  gap  areas  and 
maximum  gap  w  idths  between  the 
primary  seal  am  the  wall  of  the  tank 
and  between  dH  secondary  seal  and  the 
wall  of  die  tank  according  to  the 
following  freque  ncy. 

(A)  Measuren  ents  of  gaps  between 
the  tank  wall  an  i  the  primary  seal  (seal 
gaps)  shall  be  pi  rformed  during  the 
hydrostatic  tesd  ig  of  the  tank  or  within 
60  days  of  die  initial  fill  widi  waste  and 
at  least  once  evdry  5  years  thereafter. 

(B)  Measurements  of  gaps  between 
the  tank  wall  and  the  secondary  seal 
shall  be  perfonnfcd  within  60  days  of  the 
initial  fill  with  vtjaste  and  at  least  once 
per  year  thereafter. 

(C)  If  any  tank  ceases  to  hold  waste 
for  a  period  of  1  year  or  more.  . 
subsequent  introduction  of  waste  into 
the  tank  shall  bo  considered  an  initial 
fill  for  the  purposes  of  paragraphs 
(b)(2)(i)(A)  and  (b)(2)(i)(B)  of  diis 
section.  I 

(ii)  Determine  die  gap  widdis  and 
areas  in  the  printary  and  secondary 
seals  individually  by  the  following 
procedures:         I 

(A)  Measure  s^al  gaps,  if  any,  at  one 
or  more  floating  ^x)f  levels  when  the 
roof  is  floating  off  the  roof  leg  supports. 

(B)  Measure  s^  gaps  around  die 
entire  circumferaice  of  the  tank  in  each 
place  where  a  0.|2  cm  (ai3  in)  diameter 
uniform  probe  passes  fieely  (without 
forcing  or  binding  against  the  seal) 
between  die  seal  and  die  wall  of  die 


tank  and  measure  t  le  circumferential 
distance  of  each  sui  h  location. 

(C)  The  total  surf  loe  area  of  each  gap 
described  in  paragr  tph  (b)(2)(ii)(B)  of 
this  section  shall  be  determined  by  using 
probes  of  various  w  dths  to  measure 
accurately  the  actui  1  dif^yncg  from  the 
tank  wall  to  the  sea  and  mnltiplying 
each  such  width  byits  respective 
circumfierential  distance. 

(iii)  Add  Ae  gap  Surface  area  of  each 
gap  location  for  die  [irimary  seal  and  the 
secondary  seal  indi'  idually  and  divide 
the  smn  for  each  sej  1  by  the  nominal 
diameter  of  die  tani  and  compare  each 
ratio  to  the  lespectii  re  standards  bi 
paragraph  (bKZKiv)  of  diis  section. 

(iv)  Make  necessi  ry  repairs  or  empty 
die  tank  widdn  45  d  lys  of  identification 
in  any  inspection  fo '  seals  not  meeting 
the  following  requir  ments: 

(A)  The  accumula  Sed  area  of  gaps 
between  die  tank  well  and  the 
mechanical  shoe  or  iquid-mounted 
primary  seal  shall  n  »t  exceed  212  cm* 
per  meter  (10.1  in"  p  »  foot)  of  tank 
diameter,  and  the  w  dth  of  any  portion 
of  any  gap  shall  not  exceed  3.81  cm  (1.5 
in). 

[1]  One  end  of  the  mechanical  shoe  is 
to  extend  into  die  st  ired  waste,  and  the 
other  end  is  to  extet  d  a  minimum 
vertical  distance  of  1 1  cm  (24.0  in)  above 
the  stored  waste  sui  ace. 

[2]  There  are  to  be  no  holes,  tears,  or 
odier  openings  in  thi  shoe,  seal  fabric 
or  seal  envelope. 

(B)  The  secondary  seal  is  to  meet  die 
following  requiremeSts: 

(i)  The  secondary  [seal  is  to  be 
installed  above  die  ^ 
it  completely  covers  | 
the  roof  edge  and  tl 
as  provided  in  para 
this  section. 

[2]  The  accumulate 
between  the  tank  wa 
secondary  seal  shalll 

cm*  per  meter  (l.Ol  iL  ^ , 

diameter,  and  the  width  of  any  portion 
of  any  gap  shall  not  Exceed  1.27  cm  (0.50 
in). 

[3)  There  are  to  be  bo  holes,  tears,  or 
other  openings  in  diej  seal  or  seal  fabric. 

(v)  If  a  failure  that  is  detected  during 
inspections  required  in  para^aph 
(b)(2)(i)  of  diis  sectiohcannot  be 
repaired  within  45  days  and  if  the  tank 
cannot  be  emptied  within  45  days,  a  30- 
day  extension  may  b  f  requested  from 
the  Re^onal  Adminii  trator  in  the 
inspection  report  req  dred  in 
S  204.1090(cK2Xiii)  01  diis  section.  Such 
extension  request  shi  11  include  a 
demonstration  of  the  unavailability  of 
alternate  storage  cap  idty  and  a 
specification  of  a  sch  »duie  that  will 
assure  that  the  contn  1  equipment  wUl 


iry  seal  so  that 

lie  space  between 
I  tank  wall  except 
^aph(b)(2)(ii)(C)of 

I  area  of  gaps 

1  and  the 
not  exceed  21.2 
n*  per  foot)  of  tank 
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be  repaired  or  die  tank  will  be  emptied 
as  soon  as  possIUe. 

(vi)  Notify  die  Regional  Administrator 
30  days  in  advance  of  any  gap 
measurements  required  by  paragraph 
(b)(2)(i)  of  diis  section  to  affoid  die 
Regional  Administrator  the  opportunity 
to  have  an  observer  present. 

(vii)  Visually  inspect  die  external 
floating  root  ^  primary  seal 
secondary  seal,  and  fitt^  each  time 
the  vessel  is  emptied  and  degassed. 

(A)  If  die  external  floating  roof  has 
defects,  die  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or  die 
seal  fabric  or  the  secondary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  die  seal  tabric  the  owner  or 
operator  shall  repair  die  items  as 
necessary  so  diat  none  of  the  conditions 
specified  in  this  paragraph  exist  before 
filling  or  refilling  die  tank  widi  waste. 

(B)  For  aU  the  inspections  required  by 
paragraph  (bM2XvU)  of  diis  section,  die 
owner  or  operator  shall  notify  die 
Regional  Administrator  hi  writing  at 
least  30  days  prior  to  the  fillfa^  or 
refilling  of  eadi  tank  to  afford  die 
Regional  Administrator  ^  opportunify 
to  inspect  die  tank  prior  to  refilling.  If 
the  iiupection  required  by  paragraph 
(b)(2)(vii)  of  diis  secdon  is  not  planned 
and  the  owner  or  operator  could  not 
have  kno%vn  aboat  the  inspection  30 
days  in  advance  of  refilling  die  tank,  die 
owner  or  operator  shall  notify  the 
Regional  Administrator  at  least  7  days 
prior  to  the  refilling  of  the  tank. 
Notification  shall  be  made  by  telephone 
immediately  followed  by  written 
documentation  demonstrating  why  the 
inspection  was  unplanned. 
Alternatively,  diis  notification,  including 
the  written  documentation,  may  be 
made  in  writing  and  sent  by  express 
mail  so  diat  it  is  received  by  die 
Regional  Administrator  at  least  7  days 
prior  to  the  refilling. 

(c)  Owners  and  operators  who  elect 
and  operate  the  control  equipment  in 
paragraph  (a)  of  this  section  shall 
include  die  following  infonnation  in  the 
operating  record: 

(1)  Internal  floating  roof,  (i) 
Documentation  diet  describes  die 
control  equipment  design  and  certifies 
that  the  cootrol  equipment  meets  the 
specifications  of  |  284.1060  (a)(1)  and 
(b)(1)  of  diis  section. 

(ii)  Records  of  each  inspection 
perfonned  as  required  by 
fi  264.1090(b)(1)  (i)-{iv)  of  diis  section. 
Each  record  shall  identify  die  tank  on 
which  the  inspection  was  performed  and 
shall  contain  the  date  the  tank  was 
inspected  and  the  observed  condition  of 
each  component  of  die  control 
equipment  (seals,  internal  floating  roof, 
and  fittings). 


(ii)  If  any  of  dw  conditions  described 
in  1 284.1000(bKlMU)  of  diis  section  are 
detected  dttriof  the  amraal  visual 
inspection  required  by 
§  2e4.1000(bKlKU)  of  diis  section,  die 
records  shall  identify  die  tank,  the 
natine  of  the  defects,  and  the  date  die 
tank  was  emptied  or  the  nature  of  and 
date  the  repair  «vas  made. 

(iii)  After  each  inspection  required  by 
1 284.1090(bHlNUi)  of  diis  section  diat 
finds  holes  or  teen  tai  the  seal  or  seal 
fabric,  or  defects  in  die  bitemal  floating 
roof,  or  odier  control  equipment  defects 
listed  in  i  264.1060(b)(l)(ti)  of  diis 
section,  the  records  shall  identify  die 
tank  and  the  reason  it  did  not  meet  die 
specificatfcns  of  1 2B4.100a(a)(l)  or 
S  284.1000(bMlXUi)  of  diis  section  and 
describe  eadi  repair  made. 

(2)  External  floating  roof  (i) 
Documentation  diet  describes  the 
control  equipment  design  and  certifies 
that  the  control  equipment  meets  the 
specifications  of  1 284.10e0(a](2]  and 
§  284.1090(b)(2)  (UHiv)  of  dus  section. 

(ii)  Records  of  each  gap  measurement 
performed  as  required  by 
8  264.10e0(b)(2)  of  diis  section.  Each 
record  shall  identify  die  tank  in  which 
the  measurement  was  performed,  the 
date  of  measurement,  the  raw  data 
obtained  in  the  measurement,  and  the 
calculations  described  in  I  ae4.1000(b) 
(2)(ii)  and  (b)(2)(iii)  of  this  section. 

(iii)  Records  for  each  seal  gap 
measurement  that  detects  gaps 
exceeding  the  limitations  specified  by 
S  2e4.1000(b)(2Xiv)  of  diis  section  diat 
identifies  the  tank,  the  date  the  tank 
was  emptied  or  the  repairs  made,  and 
the  nature  of  the  repair. 

16.  In  40  CFR  part  264.  appendix  X  is 
added  to  read  as  follows: 

Appendix  X  to  Part  284— Calculation 
Procedure  for  DeteiBiiioalioa  of  Waste 
Volatile  Organic  Concentration 

Appendix  X  describes  the  calculation 
procwlurs  that  shall  be  used  to  compute  die 
waste  volatilt  nfanic  conoeatnition  value 
for  oompariMo  la  dw  Uniit  specified  in 
I  2e4.1081(a)(l)  of  this  part  Any  inferences 
derived  from  the  value  determioed  by  the 
procedure  described  in  tliis  appendix  apply 
only  to  those  times  at  whidi  sampling  is 
perfotmed.  The  procedure  makes  no  attempt 
to  draw  inferences  to  any  other  times: 
however,  the  re<iuirement  to  sample  when  the 
waste  volatile  organic  concentration  is 
expected  to  be  hi|>hest  suggests  that  waste 
concentrations  at  otiwr  timet  should  not 
exceed  the  value  determined  by  the 
procedure. 

The  mean  of  the  logai1tim>s  of  the  sample 
measuremenis  is  raloilalad  and  a  t-teet  is 
perionnad  to  dateralne  whether  the  waste 
volatile  oiganlc  concentration  is  less  than  SOO 
ppmw. 


Notation 

n,-nuaiber  of  waste  sampias  selected  at  die 
i**  time  period  (for  any  sampling  period, 
ni  shall  be  at  least  4). 

Xa- natural  logatidun  of  die  measuied 
volatile  organic  concentration  of  the  f* 
sample  at  time  i  (i«ai,2....,  and 

.     1-1.2 n.): 

X,>the  mean  of  the  X^  at  time  period  i. 


X.- 


I    X,/n, 


(Bqll 


S|«die  sUndard  deviation  of  die  X«  at  time 
period!. 


f  ij  •  fti'ij)^/". 


nprr 


K4- degrees  of  freedom  used  in  t-test  at  time 
i: 

K.-(n.-l)  (Eq.3) 

A  t-test  is  used  to  determine  if  the  waste 
volatile  organic  conoentratian  is  below  tlie 
action  level.  SOO  ppmw.  The  null  hypothesis  is 
diat  die  true  geometric  mean  of  aamples 
taken  at  tiaw  1  is  500  ppmw  (or  mon);  die 
alternative  hypothesis  Is  diat  it  is  Ism  tfaaa 
SCO  ppmw.  The  test  is  conducted  at  die  0.10 
significance  level.  Critical  values  of  the  t- 
distributioo  with  K,  der«M  of  freedom  (the 
upper  HNfa  percentage  poiat)  are  given  in 
Colunui  2  of  Tabia  X.1  and  are  dnoted  befcm 
as  t|.  The  nnll  hypodieais  for  Uaw  i  is  rejected 
(i.e..  the  waste  is  Judged  to  qualify  for 
management  in  units  that  are  not  controlled 
for  oiganic  air  emissioas)  if:  , 


X.-NS0O) 


<-K 


(Eq.41 


Or  equivalently.  if: 


exp(X,  +  t,aJ 


Vn,)<SO0 


(Eq.S) 


For  waste  determinations.  X,  is  calculated 
by  averaging  the  logarithms  of  the  measured 
values  using  Equation  1.  The  other  values  for 
the  t-test,  s,  end  K|,  are  calculated  from 
Equations  2  and  3.  respectively. 

TaBI£  X.1 .  Pe»»CENTAQE  POINTS  OF  t- 
DlSTRIBUnONS 

eo-m 

Oegfees  ol  Frsedonn,  K. 


.pt 


3.078 

1.SS6 
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Table  X.1  .  Percemtaqe  Points  of  t- 
DiSTRiBimoNS— Continued 


90-«h 


Degrees  o(  FrMdom,  K| 


•oa  pojnl.  I  264.10e2(4](l) 

Jt Qm= quantity  oi 


Qai= quantity  o  each  wa«te  stream  U)  to  be 
treated  tha  has  a  volatile  organic 
concentrati  m  greater  than  or  equal  to 
500  ppmw  (^),  concentration  as 
measured  4  the  point  described  in 


3... 

•  4_ 
5.„ 
6... 
71 
8._ 
9... 

10™ 

11™ 

12... 

13.... 

14  „. 

15._, 

18.... 

17.... 

18..„ 

19.... 

20.... 

21 .... 

22... 

23™ 

24.... 

25.... 

26..„ 


27 

28  and  OMT.. 


1.638 
1.533 
1.478 
1.440 
1.415 
1.397 
1.383 
1J72 
1.363 
1.356 
1.350 
1.345 
1.341 
1.337 
1.333 
1.330 
1.328 
1.325 
1.323 
1.321 
1419 
1.318 
1.318 
1.315 
1.314 
1.313 


19.  In  40  CFR  part  264.  appendix  XI  is 
added  to  read  as  follows: 

Appendix  XI  to  Part  264— Calculation 
Procedure  for  Weighted  Average  Waste 
Volatile  Organic  Concentratio 

Appendix  XI  describes  the  calculation 
procedure  that  shall  be  used  to  compute  the 
weighted  average  waste  volatile  organic 
concentration  value  for  determining  if  waste 
dilution  has  occurred  per  S  264.1082(b)(2)  of 
this  part.  The  equation  is  used  to  calculate 
the  weighted  average  volatile  organic 
concentration  for  all  of  the  waste  streams 
entering  the  treatment  unit  For  a  waste 
stream  entering  the  treatment  unit  having  a 
volatile  orjjanic  concentration  equal  to  or 
greater  than  500  ppmw,  the  measured 
concentration  is  used  in  the  equation.  For  a 
waste  stream  enteiing  the  treatment  unit 
having  a  volatile  organic  concentration  less 
than  500  ppmw,  the  value  of  500  ppmw  is 
used  in  the  equation. 


j2j(  Oaj«  500  ppn.)  ♦  j|j(  Ob,  «    Cb,) 

Z  0* J  ♦  51  Ob, 

(Eq.  6) 


where: 

Cs  volatile  organic  concentration  ippm  ly 
weight) 


.   )  each  waste  stream  (i)  to  be 
treated  thai  has  a  volatile  organic 
concentratittn  less  than  500  ppmw  (Mg) 

Cm = the  concentration  of  each  waste  stream 
(i)  to  be  treated  that  is  less  than  600 
ppmw  (ppn^),  as  measured  at  the  point 
described  ii  S  264.1082(b)(1) 

m=the  number  pf  waste  streams  with 
concentratian  greater  than  or  equal  to 
500  ppmw  I 

n  =  the  number  of  waste  streams  with 
concentratif n  less  than  500  ppmw. 
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STANDARDS 
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rORAGE.  AND 
IILITIES 


20.  The  authority  citation  for  part  285 
continues  to  r^ad  as  follows: 

Authority:  42  IJ.S.C.  6006.  6912(a).  6824. 
6B25.  and  6935. 

Subpart  A— General 

S  265.1    [Amenjled] 

21-23.  Secti(in  265.1(b)  is  amended  by 
adding  the  phrase  "Except  as  provided 
in  S  265.1080(b)."  before  the  phrase  "The 

standards  of  this  part  apply  to  *  *  *" 

i 

Subpart  B— oinaral  FacUKy  Standards 
S  265.13   [Amejdedl 

24.  In  §  265.13,  paragraph  (b)(6)  is 
amended  by  adding  "265.1083,"  after  the 
phrase  "as  specified  in  S§  265.200. 
265.225.  265.25i .  285.273.  265.314.  265.341. 
265.375.  265.40! ,  265.1034(d). 
265.1063(d).". 

25.  In  §  265.1 ).  paragraph  (b)(8)  is 
added  to  read  i  is  follows: 

9265.13    Oenw  H  waete  analyale. 


(b)  *  *  * 

(8)  For  own^  and  operators  seeking 
an  exception  to  the  air  emission 
standards  of  sitbpart  CC  in  accordance 
with  S  265.108^— 

(i)  The  procedures  and  schedules  for 
waste  samplini  and  analysis,  and  the 
analysis  of  test  data  to  verify  the 
exception. 

(ii)  Each  gen  rator's  notice  and 
certiRcation  of  the  volatile  organic 
concentration  i  i  the  waste  if  the  waste 
is  received  froi  i  offsite. 


S  265.15   [Amended] 

28.  In  S  285, 

aended  by  removing 
after  the  phras( 
in  SS  265.174.  95 


i.  paragraph  (b)(4)  is 
loving  the  word  "and" 
"frequendescalled  for 
193.285.185.285.228. 


285.347.  265.377. 
285.1052,  265.1053, 
"265.1087.  285.1084. 
after  "285.1058." 


215 


403.  265.1033. 
'  and  inserting 
and  265.1090(b),'' 


Subpart  E— ManHbst  Systam, 
Racordkaaping,  Ml  RaporUng 

27.  Section  265.^  is  amended  by 


s  (b)(3)  and  (b)(8)  to 


revising  paragrapl 
read  as  follows: 

>  265.73    Operatmi 


(b)  •  •  * 

(3)  Records  andte8u]t8  of  waste 
analysis  and  trial  ests  performed  as 
specified  in  S  8  28!  13. 285.193, 265.225, 
265.252,  265.273.  205.314,  285.341,  285.375, 
265.402.  265.1034.  aB5.1083,  285.1083, 
268.4(a),  and  268.7  of  this  chapter. 


(8)  Monitoring, 
data  when  require^ 
285.191,  265.193, 
285.280(d)(1) ,  285. 
265.1034(c)-(f),  26511035, 
265.1064,  285.1089, 


26  > 


revised  to  read  as 


testing  or  analytical 
by  §8  285.90, 285.94, 
.195,  265.276,  265.278, 
,  285.377, 

,  2e5.10e3(dHi). 
and  265.1090(b). 


;47, 


28.  In  Section  28  i.77.  paragraph  (d)  i» 


bllows: 


8266.77   AddMona  raporta. 


(d)  As  otherwise 
AA,  BB.  and  CC 


Containers  shall 


required  by  subparts 


Subpart  f—Usa  ai^l  Managamant  of 
Contalnara 

29.  Section  285.lt8  is  added  to  read  3S 
follows: 

S265.178   Air imiaJon rtwtdarde. 


)e  managed  in 


compUance  with  th  e  air  emission 
standards  in  subpa  rts  AA,  BB,  and  CC 
of  this  part 

Subpart  J— Tank  S  ystama 

30.  Section  285.2(  2  is  added  to  read  as 
follows: 

9265.202   Alrainieeonstandarde. 

Tanks  shall  be  m  maged  in 
con4>liance  with  th  t  air  emission 
standards  in  subpa  Is  AA.  BB,  and  CC 
of  this  part. 

Subpart  K— Surfac  •  Impoundmanta 

31.  Section  265.23 1  is  added  toTead  as 
follows: 

9265.231   AtremlesliMittandarda. 
Surface  impotmdi  aents  shall  be 
managed  in  complii  nee  wiUi  the  air 
emission  standards  in  subparts  AA,  BB, 
and  CC  of  this  pari 
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32.  Section  265.1033  is  arpyndyd  by 
adding  paragraph  0)  to  read  as  follows: 

9265.1016 


(1)  Tlie  owner  or  operator  using  a 
carbon  adsorption  system  shall  certify 
that  all  carbon  removed  from  a  carbion 
adsorption  system  to  comply  virith 
8  265.1033  (g)-(h)  of  this  part  is  either 

(1)  Regenerated  or  reactivated  by  a 
process  tfiat  minimizes  emissions  of 
organics  to  the  atmosphere.  (Note:  EPA 
interprets  "minbnizes"  as  used  in  this 
paragraph  to  incbde  the  application  of 
effective  control  devices  audi  as  tiiose 
required  in  this  subpart);  or 

(2)  Incfaierated  by  a  process  diat 
achieves  tfie  performance  standards 
specified  in  subpart  O  of  part  284  of  this 
tide. 

33.  In  40  CFR  part  265,  subpart  CC  is 
added  to  read  as  follows: 

for 


Tanks, 


Sw:. 

285.1080  AntUcability. 

265.1081  Schedule  for  impleiQentation  of  air 
emission  •tandaids. 

285.1082  Exceptions  to  the  standards. 

286.1083  Waste  determinations. 

265.1084  Standards:  tanks. 

285.1055   Standards:  surfeoe  impoundments. 

265.1086  Standardr  containen. 

265.1087  Standards:  dosed  vent  systems 
and  oootni  devices. 

265.1068 .  Monitorii«  and  inspection 
lequiremMits. 

265.1088  Recordlceeping  requirements. 
265.1000    Alternative  control  raquiiements 

for  tanks. 

SiApon  OC-AIr  Emiaalon  Standarda 
for  Tanks,  Surfaca  Impoundmanta,  and 
Conlakiafa 

9265.1060    AppHcabiNty. 

(a)  The  regulations  in  this  subpart 
apply  to  owners  and  operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  waste  in  units  that  are 
subject  to  subparts  I, ).  and  K  of  this 
part  except  as  provided  in  f  286.1  of  this 
part. 

(b)  The  regulations  in  this  sul^Mrt 
apply  to  owners  and  operators  of 
facilities  that  treat,  store,  or  dispose  of 
hazardous  waste  in  units  that  are 
subject  to  subparts  L  J.  and  K  of  part  285 
who  received  a  final  pennit  under 
section  3005  of  RCRA  prior  to  the 
effective  date  of  diis  rule  (6  months  after 
the  promulgation  date  of  the  final  rule) 
until  permit  reissue  or  review. 


8966.1061 
Of! 

(a)  Owners  or  operators  of  all 
hazardous  waste  facilities  existing  on 
the  date  when  dM  final  rale  is  published 
in  the  Fadecal  BaiMar  and  subject  to 
subparts  I. ).  and  K  of  Uiis  part 

(1)  Owners  or  operators  diaU.  where 
applicable,  install  and  operate  control 
equipment  as  providad  in  li  265.1084 
through  266.1067  by  the  effective  date  of 
the  final  rule  (8  months  ifter 
promulgation  in  dw  Fadanl  Register). 

(2)  When  control  equipment  is 
required  and  cannot  be  installed  and 
operating  by  the  effsctive  date,  the 
owner  or  operatot  must — 

(i)  Install  and  operate  the  control 
equipment  as  soon  as  possible  but  no 
later  than  2  years  after  die  date  on 
whkh  the  final  rale  is  promulgated  in 
the  Federal  Baglalai.  and 

(ii)  For  facilities  si^ject  to  tiie 
recordkeeping  requirements  of  8  286.73. 
enter  and  maintafai  an  implementation 
schedule  in  the  operating  record  on  the 
effisctive  date  of  the  final  rule. 

(iii)  For  facilities  not  subject  to 
8  265.73.  the  owner  or  operator  shall 
enter,  by  the  efiCsctive  date  of  tfie  final 
rule,  and  mafaitain  an  implementation 
schedule  in  a  permanent  readily 
available  file  located  at  tiie  plant  site. 

(b)  Owners  or  operators  at  facilities  in 
existence  on  tfia  efEective  date  of 
statutory  or  regulatory  amendments 
under  the  Act  that  render  the  facility 
subject  to  subparts  L  |.  and  K  of  this 
part. 

(1)  Owners  or  cqierators  shall,  where 
applicable,  faistall  and  operate  control 
equipment  as  provided  in  8  265.1084 
through  286.1087  by  the  effective  date  of 
the  amendment 

(2)  %Vhen  cootiol  equipment  is 
required  and  cannot  be  installed  and 
operating  by  the  effective  date  of  tiie 
amendment  the  owner  or  operatm 
shaU— 

(i)  Install  and  operate  the  control 
equipment  as  soon  as  possible  but  no 
later  than  18  months  after  tiie  effective 
date,  and 

(ii)  For  facilities  subject  to  tiie 
recordkeeping  requirements  of  8  265.73. 
enter  and  ma^tain  an  implementation 
schedule  in  the  operating  record  on  the 
effective  date  of  die  final  rule. 

(iii)  For  facilities  not  subject  to 
8  266JS,  the  owner  or  operator  shall 
enter,  by  the  effective  date  of  tiie  final 
rule,  and  maintain  an  implementation 
schedule  in  a  permanent  readily 
available  file  located  at  the  slant  site. 

9285.1062  EaoapMenaletl^alMdards. 
(a)  A  hazardous  waste  management 
unit  is  excepted  from  standards 
pursuant  to  88  265.1084. 285.1085.  and 


286.1006  of  this  sobpart  provided  that 
dw  owner  or  oparator  meets  all  of  tha 
following  requiremants! 

(1)  Detaraines  inaocordanoe  widi  the 
prooedares  specified  in  8  266.1063  of  diis 
subpart  diet  the  waste  placed  in  the 
hazardous  waste  management  unit  at  all 
times  has  a  volatUe  organic 
concentration  lass  than  800  parts  par 
million  by  weight  (ppmw)  at  eitiier 

(i)  A  point  beface  the  waste  is  first 
exposed  to  the  atmoaphere  sudi  as  in  an 
enclosed  pipe  or  other  dosed  system 
that  is  used  to  transfer  the  waste  after 
generation  to  the  first  hazardous  waste 
management  unit;  or 

(ii)  The  outiet  of  a  treatment  unit  tiiat 

(A)  Removes  or  destroys  oiganics  in 
the  waste  using  a  means  other  than  by 
waste  dilution  or  evaporation  into  the 
atmosphere;  and 

(B)  is  fai  compliance  witii  all 
applicabie  standards  in  tids  part 

(2)  Performs  the  waste  determination 
required  by  paragraph  (a)(1)  of  this 
section  at  least  once  per  year  and 
whenever  the  process,  operation,  or 
source  generating  the  waste  dianges  in 
sudi  a  manner  tut  the  volatile  organic 
concentration  of  die  waste  may  diange. 

(b)  An  owner  or  operator  may  place 
waste  in  a  hazardous  waste 
management  unit  without  the  control 
equipment  specified  fai  88  286.1061 
265.1065,  and  285.1080  of  this  subpart 
provided  that  the  owner  or  operates 
provides  documentation  certiliying  that 
the  waste  placed  in  the  hazardous  waste 
management  unit  complies  with  the 
applicable  treatment  standards  for 
organic-containing  waste  pursuant  to 
the  requirements  of  subpart  D  in  part 
286  of  tids  title. 


(a)  Waste  volatile  organic 
concentration  determination  for  an 
exception  under  8  285.10e2(a)(lXi)  of 
this  subpart 

(1)  The  owner  or  operator  shall  use 
eitiier  direct  measurement  knowledge  of 
the  waste,  or  waste  certification  to 
determine  the  volatile  organic 
concentration  of  the  waste  in 
accordance  with  the  following 
requirements: 

(i)  Direct  meaturement  (A)  All  waste 
samples  shall  be  collected  at  a  point 
before  the  waste  is  first  exposed  to  the 
atmosphere  and  at  a  time  when  the 
maximum  volatila  organic  concentration 
in  the  waste  stream  is  expected  to  occur. 
The  sampling  program  shall  be 
conducted  in  accordance  with  the 
reqtdrements  specified  hi  Test  Methods 
for  Evaluatii«  Sdid  Waste.  Hiysical/ 
Chendcal  Methods."  EPA  Publication 
NO.SW-64& 
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(B)  A  miniimim  of  four  representative 
samples  shall  be  collected  and  analyzed 
using  the  test  procedures  specified  in 
Reference  Method  25D  in  40  CFR  part  60 
appendix  A  or  Test  Method  5100  in 
'Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods." 
EPA  Publication  No.  SW-846;  and  the 
calculation  procedure  specified  in 
Appendix  VI  of  this  part. 

(C)  If  the  waste  volatile  organic 
concentration  determined  in  paragraph 
(a)(l)(i)(B)  of  this  section  is  less  than  500 
ppmw  then  the  waste  may  be  placed  in 
a  hazardous  waste  management  unit 
pursuant  to  §  265.10e2(a)  of  this  subpart. 

(ii)  Knowledge  of  the  waste.  The 
owner  or  operator  shall  provide 
sufficient  information  to  document  that 
the  volatile  organic  concentration  of  the 
waste  at  all  times  is  less  then  500  ppmw. 
Examples  of  information  that  may  be 
used  include  documentation  that  the 
waste  is  generated  by  a  process  for 
w^hich  no  organics-containing  materials 
are  used,  or  the  waste  is  generated  by  a 
process  for  which  it  previously  has  been 
determined  by  direct  measurement  at 
other  locations  using  the  same  type  of 
process  that  the  waste  has  a  volatile 
organic  concentration  less  than  500 
ppmw. 

(iii)  Waste  Certification.  If  an  owner 
or  operator  cannot  perform  the  waste 
determination  at  a  point  before  the 
waste  is  first  exposed  to  the  atmosphere 
because  the  waste  is  generated  off  site, 
then  the  owner  or  operator  may 
determine  the  waste  volatile  organic 
concentration  upon  receiving  the  waste 
from  the  generator  provided  the  waste  is 
accompanied  by: 

(A)  A  notice  that  includes  the 
following  information: 

(i)  EPA  Hazardous  Waste  Number, 
(2)  Manifest  number  associated  with 
the  shipment  of  hazardous  waste,  and 

(J)  Volatile  organic  concentration 
waste  determination  results  obtained  in 
accordance  with  the  mediods  specified 
in  paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this 
sectioni» 

(B]  Certification  that  is  signed  and 
dated  by  an  authorized  representative  of 
the  generator  and  states  the  following: 

I  certify  under  penalty  of  law  that  I 
personally  have  examined  and  am  familiar 
with  the  wacte  throu^  analysis  and  testing 
or  through  knowledge  of  the  waste,  and  I 
support  this  certification  that  the  waste  does 
not  exceed  a  volatile  organic  concentration  of 
SOD  ppmw.  I  believe  that  the  information 
submitted  is  true,  accurate,  and  complete.  I 
am  aware  that  there  are  sign^cant  penalties 
for  submitting  a  false  certification,  including 
the  possibility  of  a  fine  and  imprisonment 

(2)  The  Regional  Administrator  may 
request  at  any  time  that  the  owner  or 
operator  perform  a  waste  determination 


in  accordance  with  paragraph  (a)(l)(i)  of 
this  section.  A  result  from  the  waste 
determinatiofi  requested  by  the  Regional 
Administrator  indicating  that  the  waste 
volatile  orgaitic  concentration  is  equal 
to  or  greater  lian  500  ppmw  shall  be 
conclusive  eUdence  that  each 
hazardous  waste  management  unit  in 
which  the  wa^te  has  been  placed  is  not 
excepted  fro4  standards  pursuant  to 
"  1085.  and  265.1086  of 


SS  265.1084, 
this  subpart, 
(b)  Waste 
organic  cone 
under  S  265.1< 


itermination  of  volatile 
itration  for  an  exception 
J2(a)(l)(ii)  of  this  subpart. 
(1)  The  owqer  or  operator  shall  use 
either  direct  lieasurement  or  knowledge 
of  the  waste  t )  determine  the  volatile 
organic  concc  ntration  of  the  waste  at 
the  outlet  of  i  le  treatment  unit  and 
whether  wast  s  dilution  was  used  to 
achieve  this  o  incentration  in 
accordance  w  th  the  following 
requirements: 

(i)  Direct  measurement  (A) 
Determinatioi^  of  the  volatUe  organic 
concentration|of  the  waste  at  the  outlet 
from  the  treatment  unit. 

(7)  All  waste  samples  shall  be 
collected  at  the  treatment  unit  outlet  and 
at  a  time  whei  i  the  maximum  volatile 
organic  concei  itration  in  the  waste 
stream  is  exp«  cted  to  occur.  The 
sampling  prog  'am  shall  be  conducted  in 
accordance  w  th  the  requirements 
specified  in  "1  est  Methods  for 
Evaluating  So  d  Waste,  Miysical/ 
Chemical  Met  lods,"  EPA  Publication 
No.  SW-846. 

(2)  A  minim  im  of  four  representative 
samples  shall  )e  collected  and  analyzed 
using  the  test ;  rocedures  specified  in 
Reference  Mel  lod  25D  in  40  CFR  part  60 
appendix  A  or  Test  Method  5100  in 
"Test  Methodi  for  Evaluating  SoUd 
Waste,  Physical/Chemical  Methods," 
EPA  Publication  No.  SW-846;  and  the 
calculation  procedure  specified  in 
appendix  VI  oj  this  part. 

(B)  Determidation  that  no  waste 
dilution  has  oocurred. 

[1)  Representative  waste  sampfes  for 
each  waste  str  !am  entering  and  exiting 
the  treatment  \  nit  shall  be  collected  as 
near  in  time  aaj  possible.  The  sampling 
program  shall  be  conducted  in 
accordance  with  the  requirements 
specified  in  'Test  Methods  for 
Evaluating  Solid  Waste.  Physical/ 
Chemical  MetHods."  EPA  Publication 
No.  SW-846.    [ 

[2]  The  sammes  shall  be  analyzed 
using  the  test  procedures  specified  in 
Reference  Metftod  25D  in  40  CFR  part  60 
appendix  A  or  irest  Method  5100  in 
'Test  Methodsffor  Evaluating  Solid 
Waste,  Physlcdl/Chemical  Methods," 
EPA  Publication  No.  SW-846  to 
determine  the  volatile  organic 


concentration  of  i  ach  waste  stream 
entering  and  exit!  ng  the  treatment  unit 
A  weighted  avense  volatile  organic  , 
concentration  for^  of  the  waste 
streams  entering  the  treatment  unit  shall 
be  calculated  using  the  procedure 
specified  in  appei  idix  VII  of  this  part. 

[3]  If  the  weight  ed  average  volatile 
organic  concentre  tion  for  all  streams 
entering  the  treati  aent  unit  is  greater 
than  the  volatile  c  rganic  concentration 
for  the  waste  stre  un  exiting  die 
treatment  unit  as  letermined  in 
accordance  with  |  laragraph 
(b)(l](i)(B)(2]  of  tUis  section,  then  no 
waste  dilution  has  occiured. 

(C)  If  the  wastejvolatile  organic 
concentration  at  t  te  outlet  of  the 
treatment  imit  as  letermined  in 
paragraph  (b)(l){i  (A)  of  this  section  is 
less  than  5O0  ppm  v  and  no  waste 
dilution  has  occur  >ed  as  determined  in 
paragraph  {b)(l)(i  (B),  of  this  section, 
then  the  waste  mc  y  be  placed  in  a 
hazardous  waste :  aanagement  unit  in 
accordance  with  j  26S.1082(a)  of  this 
subpart. 

(ii)  Knowledge  <  fthe  waste.  The 
owner  or  operator  shall  provide 
sufficient  informal  ion  to  document  that 
the  volatile  organi :  concentration  of  the 
waste  exiting  the  1  reatment  unit  is  less 
than  500  ppmw  at  lU  times  and  that  no 
waste  dilution  haa  occurred. 

(2)  The  Regional  Administrator  may 
request  at  any  timi  i  that  the  owner  or 
operator  perform  (  waste  determination 
in  accordance  witi  i  paragraph  (b](l)(i)  of 
this  section.  A  resi  ilt  from  the  waste 
determination  reqi  lested  by  the  Regional 
Administrator  indi  eating  that  the  waste 
volatile  organic  co  icentration  is  equal 
to  or  greater  than !  00  ppmw  or  that 
waste  dilution  has  occivred  shall  be 
conclusive  evident  e  that  each 
hazardous  waste  o  lanagement  unit  in 
which  the  waste  hi  is  been  placed  is  not 
excepted  from  star  dards  pursuant  to 
§S  265.1084,  285.10 15,  and  285.1086  of 
this  subpart. 

(c)  Waste  determination  of  maximum 
organic  vapor  pres  rare  for  a  tank  having 
a  design  capacity  c  qual  to  or  greater 
than  75  m'  in  accoi  dance  with 
§  285.1084(b)(2]  of  his  subpart 

(1)  The  owner  or  operator  shall  use 
either  direct  measu  rement  or  knowledge 
of  the  waste  to  deti  innine  the  mayimnm 
organic  vapor  presi  ure  of  the  waste  in 
accordance  with  th  s  following 
requirements: 

(i)  Direct  meaaut  iment  (A)  AD  waste 
samples  shall  be  a  Uected  at  the  hilet  to 
the  tank.  Sampling  ihall  be  conducted  in 
accordance  with  di  i  reqidrements 
specified  in  'Test  K  iethods  for 
Evaluating  Solid  W  tste.  Riysical/ 
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Chemical  MeUiods."  EPA  Publication 
No.  SW-84e. 

(B)  Any  one  of  die  following  methods 
may  be  used  to  analyze  the  samples  and 
compute  the  maximum  organic  vapor 
pressure: 

[1)  Reference  MeUiod  25E  in  40  CFR 
part  60  appendix  A  or  Test  Mediod  5110 
in  'Test  Mediods  for  Evaluating  Solid 
Waste,  Physical/Chemical  MeUiods." 
EPA  Publication  No.  SW-846: 

[2\  Mediods  described  in  American 
Petroleum  Institute  Bulletin  2517. 
'Evaporation  Loss  From  External 
Floating  Roof  Tanks,"  (incorporated  by 
reference— refer  to  ft  28ail); 

(J)  Methods  obtained  from  standard 
reference  texts; 

{4)  ASTM  Mediod  2879-83 
(incoiporated  by  reference-H«fer  to 
{  28ail);  or 

(5)  Any  other  method  approved  by  the 
R^onal  Administrator. 

(ii)  Knowledge  of  the  waste.  The 
owner  or  operator  shall  provide 
sufficient  information  to  document  that 
the  maximtim  organic  vapor  pressure  at 
all  times  is  less  &an  the  maximum 
vapor  pressure  limit  for  the  appropriate 
tank  design  capacity  categoiy  spedfied 
in  1 285.1084(b)(2)(i)(D).  Examples  of 
information  diat  may  be  used  include 
documentation  diat  die  waste  is 
generated  by  a  im>cess  for  which  no 
organics-containing  materials  are  used, 
or  the  waste  is  generated  by  a  process 
for  which  at  other  locations  it  previously 
has  been  determined  by  direct 
measurement  that  the  waste  nmyinnim 
organic  vapor  pressure  is  less  than  the 
maximum  vapor  pressure  Umit  for  the 
appropriate  tank  design  capacity 
category  spedfied  in 
§  265.10e4(b)(2)(i)(D). 

(2)  The  Rc^onal  Administrator  may 
request  at  any  time  diat  die  owner  or 
operator  perform  a  waste  determination 
in  accordance  with  paragraph  (c)(l)(i)  of 
diis  section.  A  result  from  the  waste 
determination  requested  by  the  Regional 
Administrator  indicating  diat  die  waste 
maximum  organic  vapor  pressure 
exceeds  the  aiq»o|niate  maximum 
organic  vapur  pressure  Umit  for  the 
appropriate  tank  design  capacity 
category  spedfied  in 
§  2e5.10e4(b)(2)(i)(D)  shall  be  condusive 
evidence  that  each  tank  in  which  die 
waste  has  been  placed  is  not  excepted 
from  requirements  pursuant  to 
(  265.1084(b)(1)  of  diis  subpart 
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(a)  Af^licability.  This  section  applies 
to  die  owner  or  operator  of  a  facility 
where  hazardous  waste  is  placed  in 
tanks  except  as  provided  in  S  285.1082 
of  this  subpart 


(b)  Deaiffn  and  (^ration  of  control 
equipment  (1)  The  owner  or  operator 
shall  meet  one  of  the  following  control 
equipment  requirements  except  as 
provided  in  paragraph  (b)(2)  of  this 
section: 

(i)  InstaU,  operate,  and  maintain  a 
fixed  roof  cover  and  dosed  vent  system 
that  routes  the  organic  vapors  vented 
from  the  tank  to  a  control  device. 

(A)  The  fixed  roof  shall  meet  the 
following  requirements: 

{1)  The  cover  and  all  cover  openhigs 
(e.g.,  access  hatches,  sampling  ports, 
and  gauge  wells)  shall  be  designed  to 
operate  with  no  detectable  organic 
emissions. 

(2)  Each  cover  opening  shall  be 
maintained  in  a  dosed,  sealed  position 
(e-g.,  covered  by  a  lid  that  is  gasketed 
and  latched)  at  all  times  diat  waste  is  in 
the  tank  except  when  it  is  necessary  to 
use  the  opening  for  waste  loading, 
removal  inspection,  or  sampling. 

(B)  The  dosed  vent  system  and 
control  device  shall  be  designed  and 
operated  in  accordance  with  the 
requirements  of  S  265.1087  of  this 
subpart 

(ii)  Install  (^erate.  and  mwtntwin  a 
pressurized  tank  that  is  designed  to 
operate  at  a  pressure  in  excess  of  2MJB 
kPa  (29.7  psi)  and  diat  operates  widi  no 
detectable  organic  emissions. 

(iii)  Install  operate,  and  m«<nta<ti 
alternative  control  equipment  in 
accordance  with  die  requirements  of 
{  265.1090  of  this  subpart 

(2)  As  an  alternative  to  the  control 
equipment  spedfied  in  paragraph  (b)(1) 
of  this  section,  an  owner  or  operator 
may  install  operate,  and  maintain  on  a 
tank  that  meets  all  of  the  condidons 
spedfied  in  paragraph  (b)(2)(i)  of  diis 
section  a  fixed  roof  as  specffied  in 
paragraph  (b)(2)(U)  of  diis  section. 

(i)  The  waste  placed  in  the  tank  shall 
meet  the  following  conditions: 

(A)  The  waste  is  quiescent  at  all  times 
that  the  waste  is  managed  in  the  t»nV; 

(B)  llie  waste  is  not  managed  in  die 
tank  ushig  a  waste  fixation  process; 

(C)  The  waste  is  not  managsd  in  die 
tank  ushig  a  process  diat  requires  die 
addition  of  heat  to  the  waste  or 
produces  an  exothermic  reaction:  and 

(D)  Hie  waste  is  eidier 

(1)  Placed  in  a  tank  having  a  design 
capadty  less  dian  75  m  *  (19.789  gal): 

(2)  naced  in  a  tank  having  a  design 
capadty  greater  than  or  equal  to  75  m  * 
(19.789  gal)  but  less  dian  151  m  ■  (39341 
gal),  and  the  waste  has  a  nf»<miim 
organic  vapor  pressure  less  dian  27  J 
kPa(44)psi):or 

(J)  Placed  in  a  tank  having  a  design 
capadty  greater  dian  or  equal  to  151  m  > 
(39341  galj.  and  die  waste  has  a 


maximum  organic  vapw  pressure  less 
than  5.2  kPa  (0.75  psi). 

(ii)  The  fixed  roof  shall  meet  die 
following  requiremento: 

(A)  The  cover  and  all  cover  openings 
'  (e.g.,  access  hatches,  sampling  ports, 

and  gauge  wells)  shall  be  desired  to 
operate  with  no  detectable  organic 
emissions. 

(B)  Each  cover  vent  that  discharges  to 
the  atmosphere  shall  be  equipped  with  a 
pressure-relief  valve,  a  pressure-vacuum 
valve,  a  pilot-operated  relief  valve,  m 
equivalent  prassure-relief  device.  The 
device  shall  be  operated  so  that  no 
detecteble  organic  emissions  occur  from 
die  vent  except  during  periods  v^en 
conditions  such  as  filling  or  emptying 
the  tank  or  diurnal  temperature  changes 
require  venting  of  die  tank  to  prevent 
physical  damage  or  pennanent 
deformation  of  the  tank  or  cover. 

(C)  Each  cover  opening  shall  be 
maintained  in  a  dosed,  sealed  position 
(e.g.,  covered  by  a  lid  diet  is  gasketed 
and  latched)  at  all  times  diet  waste  is  in 
the  tank  except  when  it  is  necessary  to 
use  the  opening  for  waste  loading, 
removal  inspection,  or  sampling. 

(3)  No  waste  shall  be  placed  in  the 
tank  whenever  control  equipment 
spedfied  in  paragraphs  (b)(1)  or  (b)(2)  of 
this  section  is  not  in  operation. 

(c)  The  owner  and  operator  shall 
install  operate,  and  maintain  endosed 
pipes  or  other  dosed  systems  to: 

(1)  Ttansfer  waste  to  die  tank  from  all 
other  hazardous  wraste  management 
unite  subject  to  standards  pursuant  to 
ii  285.1084. 265.1086.  and  265.1086  of 
this  subpart  and 

(2)  Transfer  waste  from  the  tank  to  all 
other  hazardous  waste  management 
unite  subject  to  standards  pnnuant  to 
ii  286.1064. 266.1085.  and  265.1088  of 
this  subpart 


(a)  A/^licability.  This  section  applies 
to  die  owner  or  operator  of  a  facility 
vthen  hazardous  waste  is  placed  in 
surface  impoundments,  except  as 
provided  in  i  286.1062  of  diis  subpart 

(b)  Da$ign  and  operation  ofoontrol 
equipmmt  (1)  The  owner  or  operator 
shall  install  operate,  and  "«•'"*■<"  on 
each  surface  impoundment  a  cover  (e.g., 
air^iqiported  structure,  rigid  cover)  and 
dosed  vent  system  that  routes  all 
organic  vapon  vented  hom  the  surface 
impoundment  to  a  control  device  except 
as  provided  in  paragra|rii  (bX2)  of  this 
section: 

(i)  The  cover  shaU  meet  the  fbllowii« 
requirements: 

(A)  The  cover  and  all  cover  openings 
(e.g..  access  hatches,  sampling  ports. 
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and  gaoge  wdls)  ahall  be  desiffied  and 
qperated  with  no  detectable  oigaxik: 
emisakna. 

(B)  Each  cover  opening  ahall  be 
maintained  in  a  cloaad.  aealed  poaitian 
(e^  covered  by  a  lid  that  ia  gasketed 
and  latched)  at  all  times  tfiat  waste  ia  in 
the  saifiace  inqMimdment  except  when  it 
ia  necessaiy  to  use  the  opening  ior 
waste  loadLog.  removal  iiwpectitm.  or 
samplifig.  or  for  equipment  inspectiou 
maintenance,  or  repair. 

(ii)  The  doaed  vent  system  and 
contari  device  ahall  be  deirigned  and 
operated  in  accordance  widi  1 265.1087 
(rf  dds  subpart 

(2)  As  an  alternative  to  the  control 
equiimient  specified  in  paragraph  (bXl) 
of  tUa  section,  an  owner  or  operator 
may  InstaU,  operate,  and  «M<ntat|i  qq  « 
surface  impomdment  that  meets  all  of 
the  conditiana  specified  in  paragraph 
(b)(2)(i)  of  this  sectioo  either  a  floating 
membrane  cover  aa  qiedfied  in 
panvfh  (bX2Kii)  of  diis  section  or  a 
cover  as  apedfied  in  parapaph  (bH2Miii) 
oftfiiaaection. 

(i)  The  waste  placed  in  the  surface 
impoundment  shaO  meet  die  following 
conditions: 

(A)  Hm  waste  is  qoiescait  at  all  tmies 
that  the  waste  is  managed  in  tiie  stolace 
impoundment; 

(B)  The  waste  is  not  managed  in  the 
surface  impoundment  using  a  waste 
fixation  process; 

(C)  The  waste  is  not  managed  in  the 
surface  impoundment  using  a  process 
that  requires  die  addition  of  heat  to  the 
waste  or  produces  an  exothermic 
reaction. 

(ii)  The  floating  membrane  cover  shall 
meet  the  fbflowing  requirements: 

(A)  Be  designed,  constructed,  and 
installed  so  Aat  «^en  the  surface 
impoundment  is  filled  to  capadty,  the 
waste  surface  area  is  oovered 
completely; 

(B)  The  floating  memlvane  cover  and 
all  cover  opodngs  (e^..  aoceaa  hatchea. 
sampling  p<Mls.  and  gauge  wells)  shall 
be  designed  and  opented  with  no 
detectable  organic  emissions. 

(C)  Each  cover  opuiing  shall  be 
maintained  in  a  doaed.  aealed  poeition 
(e.g^  covered  by  a  lid  that  ia  gaaketed 
and  latched)  at  all  tinea  waste  is  fai  die 
saiface  impoundment  except  when  it  is 
necessary  to  use  the  opening  for  waata 
loading.  lemovaL  inspection,  or 
sampling 

(D)  The  synthetic  membrane  material 
used  for  the  floating  membrane  cover 
shaUbeddten 

(1)  High  density  polyethylene  with  a 

thidcnaas  no  leas  dhan  2.5  mm  (100  mOa), 
or 


k  material  Of 
BtmateipJa 
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diflBNBt: 
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.  properties 
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staid  integrity  tor 
is  in  use.  Fadon 
tared  fai  sdecting  the 
die  effects  of  contad 
,      ^__indie 
impoundment,  Weatlwr  expoaore,  and 
cover  installatiao  and  operatioo 
practicea.         | 

(iii)  The  covei  shall  meet  the  foUowfaig 
requirements:   | 

(A)  The  ooveii  and  afl  cover  openings 
(e.g.,  access  hatdiea,  samplii^  ports, 
and  gauge  weU  shall  be  desired  and 
operated  with  nb  detectable  organic 
emissions.        ' 

(B)  The  waste  surface  shall  be 
completely  endfised  by  Ae  cover  and 
the  air  space  underneath  the  cover  shall 
not  be  vented  td  the  atmosjriiere. 

(3)  No  waste  &aXL  be  i^aoed  hi  the 
surface  impoundment  whenever  ctRitrd 
equipment  specfied  in  paragraphs  (bHl) 
or  (bX2)  of  this  ^ectitm  is  not  fai 
operation. 

(c)  The  cover  Ihafl  be  used  at  all  times 
that  any  waste  is  fdaced  in  the  surface 
impoandment  except  during  removd  of 
treatment  residnes  in  accordance  with 

S  268.4  of  diis  tile,  or  dosure  of  the 
surface  impoun<|ment~in  accordance 
with  i  285.228  of  this  part 

(d)  The  owno*  (m-  operator  shall 
install,  op«ate.  and  maintain  endosed 
pipes  or  odier  clbsed  systems  to: 

(1)  Transfer  wtiste  to  die  surface 
impoundment  frem  all  other  hazardous 
waste  management  units  subjed  to 
standards  pursuit  to  f  f  285.1004, 
265.1085.  and  26f  .1088  of  diis  subpart 
and 

(2)  lYansfer  wttste  from  die  surface 
impoundment  tojall  other  hazardous 
waste  managem^t  units  subject  to 
standards  porsuint  to  |§  265.1084, 
265.1085,  and  288.1088  of  diis  subpart 

1265.1088   TMMiiiaiila  iiai^iaia 

(a)  Applical^^ty.  This  section  applies 
to  the  owner  or  iperator  of  a  facility 
where  hazardoa  i  wade  is  placed  in 
containera  exce]  t  aa  inovided  in 
i  26S.1082  of  dik  snl^art 

f\i)  Descant  operaticm  of  control 
equipment  (1)  IIm  owner  or  opaator 
shall  install,  ope  rate,  and  maintain  a 
cover  OB  eadi  o  ntainer  used  to  handle, 
transfer,  or  store  waste  in  accordance 
with  the  foflowii  g  requirements: 

(i)  Hm  cover  a  id  all  cover  openings 
(e.g.,  bungs,  hate  les,  and  sampling 


porta)  ahall  be  deai]  ned  to  operate  with 
no  detectable  orgai  Ic  emissioBs. 
(ii)  Bach  cover  o|i  ming  diaU  be 
maintaiaad  in  a  do  ad,  aealed  podtion 
(e.g..  covered  by  a  I  d  diat  is  gasketed 
and  latched)  at  all  t  mes  that  waste  is  fai 
the  container  excep !  «dien  it  ia 
necessary  to  Bse  th«  opening  for  wade 
loading,  ronoval,  in  ipedion,  or 
sanqiting. 

(2)  Tteatmeot  of  I  waste  in  a 
container  by  dther  vaste  fixation,  a 
process  that  require  i  die  addition  ttf 
heat  to  the  waste,  d  a  process  that 
prodacea  an  exothe  mic  reaction  shafl 
be  performed  by  th(  owner  or  operatic 
in  a  OMnner  each  di  It  durii«  die 
treatment  process  v  henever  it  is 
necessary  for  the  co  ntainer  to  be  ogea, 
the  container  is  loci  ted  nnder  a  cover 
(e.g.,  hood,  endosur  ;)  with  a  dosed  vent 
system  that  rodes  a  1  organic  vapora 
vented  from  the  con  ainer  to  a  ocntrd 
device. 

(i)  The  cover  and  dl  cover  openings 
(e.g..  doors,  hatches)  shall  be  des^ned 
to  operate  with  no  detectable  oiganic 
emissions. 

(ii)  The  dosed  vedt  system  and 
con^  device  ahall  be  dedgned  and 
operated  fai  accorda  ice  widi  i  265.1067 
of  thia  subpart 

(3)  The  owner  or  <  perator  shall  load 
pumpable  wade  fait<  i  a  container  using  a 
Bulmeiged  ffll  pipe  |  ilaced  so  that  die 
outld  extends  to  wi  hfai  two  fill  pipe 
diametera  of  the  bot  om  (rf  the  container 
while  the  container  s  being  loaded. 
During  loading  of  th  \  wade,  the  cover 
shafl  reraafai  in  piao  and  all  cover 
openings  shaU  be  mi  Jntained  fai  a 
dosed,  sealed  positi  m  except  fbr  those 
cover  openings  requ  red  for  the 
submeiged  fill  pipe  i  nd  for  venting  of 
the  contains  to  prei  ent  phydcal 
damage  or  peimanei  t  deformation  of 
the  contaimr  or  covi  r. 


(285.1087 

•pwns  BHU  MMHIW  ( 

MApphoability.  This  section  qjplies 
to  the  owner  or  opar  itor  (rf  a  facility 
where  a  doaed  vent  lystem  and  ccotrol 
device  ia  uaed  to  coa  ipfy  with  standards 
pursuant  to  f  f  ZBSM  84, 265.1065,  m 
265.1086  of  diis  subpirt 

(b)  The  owner  ore  lerator  shafl 
propedy  design,  faist  U,  tqierate,  and 
maintain  eadi  do8e<  vent  sydem  and 
control  device  in  ace  xdance  with  the 
foUowing  reqdrema  ta: 

(1)  The  dosed  ven  system  shaU 
operate  with  no  dete  labia  oiganic 
emissions  at  afl  tfanet  i  diet  any  waste  is 
in  the  hazardous  wat  te  management  . 
unit  being  controBed 

(2)  The  control  dev  ce  shaU  operate  at 
the  conditions  that  n  duce  the  oiganics 
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fai  die  gas  stream  vented  to  it  by  at  least 
95  percent  by  weight  or  at  die  conditions 
specified  fai  {  265.1033  (c)  and  (d)  of  diis 
part  at  aU  times  that  any  waste  is  fai  die 
hazardous  waste  management  unit 
being  controUed. 

(c)  The  owner  or  operator  shaU 
determine  that  each  control  device 
achieves  the  appropriate  conditions 
specified  fai  paragraph  (b)(2)  of  diis 
section  in  accordance  wi^  the  foUowing 
requirements: 

(1)  The  owner  or  operator  of  a  control 
device  other  than  a  flare  or  carbon 
adsorption  system  shall  use  one  of  the 
follovring  methods: 

(i)  En^eerfaig  calculations  fai 
accordance  with  requirements  specified 
fai  i  265.1035(b)(4)(iii)  of  diis  part:  or 

(ii)  Performance  tests  performed  usfaig 
the  test  methods  and  procedures  in 
accordance  with  requirements  specified 
fai  1 265.1034  (c)(l)-<c)(4)  of  Uiis  part 

(2)  The  owner  or  operator  of  a  flare 
shaU  use  the  method  specified  in 

1 265.1033(e)  of  diis  part 

(3)  The  owner  or  operator  of  a  carbon 
adsorption  system  shaU  use  either  one 
of  the  methods  specified  in  paragraph 
(c)(l)(i)  or  (c)(l)(ii)  of  diU  section  based 
on  the  totd  quantity  of  otganics  vented 
to  die  atmosphere  from  aU  carbon 
adsorption  system  eqdpment  that  is 
used  for  organic  adsorption,  oiganic 
desorption  or  carbon  regeneration, 
oiganic  recovery,  and  carbon  disposal 

(d)  If  the  owner  or  operator  and  the 
Regiond  Administrator  do  not  agree  on 
a  detennination  using  engineering 
calculations  of  a  control  device  organic 
emission  reduction  or,  for  extemd 
combustion  devices,  oiganic  compoimd 
concentrations,  then  die  disagreement 
shaU  be  resolved  based  on  the  resdts  of 
performance  tests  performed  by  the 
owner  or  operator  using  the  test 
methods  and  procedures  as  required  fai 
S  265.1034  (c)(l)-{c)(4)  of  tills  part  Hie 
Regiond  Administrator  may  eled  to 
have  an  authorized  representative 
observe  the  performance  tests. 

(e)  The  owner  or  operator  using  a 
carbon  adsoipti<m  system  shaU  certify 
that  aU  caibon  removed  frtim  a  carbon 
adsorption  system  to  comply  with 

i  265.1033  (g)  and  (h)  of  tills  part  is 
eithen 

(1)  Regenerated  or  reactivated  by  a 
process  that  minimizes  emissions  of 
oiganics  to  die  atmosphere.  (Note:  EPA 
faiterprets  "minindzes"  as  used  in  this 
paragraph  to  faidude  the  application  of 
effective  control  devices  such  as  those 
required  fai  this  subpart);  or 

(2)  Incinerated  by  a  process  that 
achieves  the  peifoimance  standards 
specified  fai  subpart  O  of  part  264  of  this 
tide. 


f  286.1088  MonNortng  and  Inapadlon 


(a)  AppUcabiJJty.  This  section  applies 
to  the  owner  or  operator  of  a  facility 
where  control  equipment  is  used 
pursuant  to  li  265.1064, 265.1065,  or 
285.1088  of  ^  subpart 

(b)  The  owner  or  operator  shall 
monitor  and  faisped  each  cover,  except 
for  faitemd  floatfaig  roob  and  extond 
floatfaig  roofs  coomlyfaig  wldi  1 265.1090, 
fai  accordance  with  die  following 
requirements: 

(1)  The  owner  or  operator  shall 
visudly  faisped  each  cover  faiitiaUy 
upon  installation  of  the  cover  and 
diereafter  at  least  once  per  week.  The 
visud  faispection  shaU  faidude 
inspection  of  fabric  and  sealing  materid 
on  aU  openfaigs  for  evidence  of  vidble 
defects  such  as  rips,  gaps,  or  tears.  If 
visible  defects  are  observed  during  an 
faispection,  then  a  leak  is  deteded  and 
the  leak  shaU  be  repaired  in  accordance 
widi  paragraph  (b)(3)  of  diis  section. 

(2)  The  owner  or  operator  shall 
monitor  each  cover  in  the  following 
manner: 

(i)  Each  cover  connection  and  sad 
shall  be  monitored  faiitially  upon 
instaUation  of  the  cover  and  diereafter 
at  least  once  every  six  months  in 
accordance  widi  Reference  Mediod  21  fai 
40  CFR  part  60  appendix  A. 

(ii)  If  the  modtoring  instrument 
faidicates  detectable  emissions  (Le^  a 
concentration  above  500  ppmv),  then  a 
leak  is  detected  and  die  leak  shall  be 
repaired  in  accordance  with  paragraph 
(b)(3)  of  diis  section. 

(iii)  Seals  on  floating  membrane 
covers  shaU  be  modtored  around  the 
entire  perimeter  of  the  cover  at  locations 
spaced  no  greater  than  3  meten  apart 

(3)  When  a  leak  is  detected  by  eidier 
of  the  methods  specified  fai  paragraphs 
(b)(1)  or  (b)(2)  of  diis  section,  die  owner 
or  operator  shaU  repair  the  leak  fai  the 
foUowing  manner. 

(i)  Repair  of  die  leak  shdl  be 
completed  as  soon  as  practicable,  but  no 
later  than  15  cdendar  days  after  the 
leak  is  detected.  If  repain  cannot  be 
completed  withfai  IS  days  except  as 
provided  tai  paragraph  (b)(3)(iii)  of  diis 
section,  the  owner  or  operator  shaU  not 
add  waste  to  the  hazardous  waste 
management  udt  until  the  repair  is 
complete. 

(U)  A  fint  attempt  at  repair  of  eadi 
ledc  shaU  be  made  no  later  dian  8 
cdendar  days  after  the  leak  is  deteded. 

(Ui)  Repair  of  control  eqdpment 
fautaUed  to  conqily  widi  i  265.1085(b)  of 
this  subpart  and  for  which  leaks  have 
been  detected  may  be  delayed  beyond 
15  cdendar  days  if  the  owner  or 
operator  documents  that  die  repair 
cannot  be  completed  without  a  complete 


or  partid  fadUty  or  inqxnindment 
shutdown  and  mat  delaying  the  repafar 
wodd  not  cause  die  control  eqdpment 
to  be  significandy  less  protective  of 
human  hedth  and  die  environmat 
Repair  of  this  control  eqdpment  shaU  be 
completed  before  the  end  of  the  next 
facility  or  impoundment  shutdown. 

(c)  The  owner  or  operator  shaU 
modtor  and  inspect  each  closed  vent 
system  and  control  device  in  accordance 
with  the  foUowing  requirements: 

(1)  The  owner  or  operator  shaU 
modtor  each  control  device  fai 
accordance  widi  ||  265.1033(f)(1)  and 
265.1033(f)(2)  of  dds  part  The  owner  or 
operator  shaill  faisped  at  least  once  each 
operating  day  aU  data  recorded  by  die 
control  device  modtoring  eqdpment 
(e.gM  temperatura  modton)  to  chedc 
that  the  control  devices  are  being 
operated  fai  oonqiliaiice  with  this 
subpart 

(2)  The  owner  or  operator  shaU 
visually  inspect  each  dosed  vent  system 
and  control  device  faistaUed  faiitiaUy 
upon  faistaUation  of  the  eqdpment  and 
thereafter  at  least  once  per  week.  The 
visud  faispection  shaU  indude 
inspection  of  ductwork  and  piping  and 
thdr  connections  to  coven  and  control 
devices  for  evidence  of  vidble  defects 
such  as  holes  fai  ductwork  or  piping  and 
loose  connections.  U  vidble  defects  ara 
observed  during  an  faispection,  die 
dosed  vent  system  and  control  device 
shaU  be  repaid  fai  accordance  widi 
paragraph  (c)(4)  of  diis  section. 

(3)  Tlie  owner  or  operator  shaU 
monitor  each  dosed  vent  system  and 
control  device  fai  the  foUowfaig  manneR 

(i)  Each  cover  connection  and  sed 
shdl  be  modtored  faiitiaUy  iqxm 
installation  of  the  eqdpment  and 
thereafter  at  least  once  every  year  bi 
accordance  with  Reference  Mediod  21. 

(ii)  If  the  modtoring  faistrument 
faidicates  detectable  emissions  (i.e.,  a 
concentiration  above  500  ppmv),  then  a 
leak  is  detected  and  the  leak  shaU  be 
repaired  fai  accordance  with  paragraph 
(c)(4)  of  tills  section. 

(4)  When  a  defsd  or  leak  is  deteded 
by  either  of  the  mediods  specified  in 
paragraphs  (c)(2)  or  (c)(3)  of  diis  section, 
the  owner  or  opwator  shdl  repair  the 
defed  or  leak  in  the  foUowing  manneR 

(i)  Repair  of  die  defect  or  leak  ahaU  be 
completed  as  soon  as  practicable,  but  no 
later  than  IS  cdendar  days  after  the 
defect  or  leak  is  detected.  If  repain 
cannot  be  conqileted  widifai  15  days, 
then  the  owner  or  operator  shaU  nd  add 
waste  to  die  hazardous  waste 
management  udt  untU  die  repair  is 
complete. 

(U)  A  fird  attempt  at  repair  of  each 
defect  or  leak  shaU  be  made  no  later 
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than  5  Mtendar  days  after  the  defect  or 
leak  If  detected. 

(d)  The  owner  or  operator  shall 
develop  and  follow  a  written  schedule 
for  all  monitaring  and  inspection 
teqnirements  of  diis  section  used  to 
com|riy  vrith  this  subpart  The  owner  or 
operator  shall  faioofporate  Mm  schedule 
into  the  facility  inspectioo  plan 
described  in  285.15  erf  this  part 

i28S.10M   Recordkeeping  requirMiienis. 

(a)  An  owner  or  operator  placing 
waste  in  a  hazardous  waste 
management  unit  using  control 
equipment  pursuant  to  i  1 265.10M, 
385.1065,  or  265.1086  of  this  subpart  shall 
record  the  following  infonoation: 

(1)  Engineering  design  documentation 
for  each  cover  thiat  includes: 

(i)  Cover  type, 

(ii)  Cover  manufacturer's  name  and 
model  number, 

(iii)  Cover  dimensions, 

(iv)  Materials  vsed  to  fabricate  cover, 

(v)  Mechanism  used  to  install  cover 
on  the  waste  management  unit  and  seal 
the  cover  perimeter, 

(vi)  Type,  size,  and  location  of  each 
cover  iq>ening,  and 

(vii)  Mechanism  used  to  close  and 
seal  each  cover  opening  identified  in 
paragraph  (aXlHvi)  of  this  section. 

(2)  Documentation  for  each  closed 
vent  system  and  control  device  Uiat 
includes: 

(i)  Certification  that  is  signed  and 
dated  by  the  owner  or  operator  stating 
that  the  control  device  is  designed  to 
operate  at  the  perfbimance  level 
documented  by  paragraph  (a)(2)(ii)  or 
(a](2Kiii)  of  this  section  when  the 
hazardous  waste  management  unit  is  or 
would  be  operating  at  capacity  or  ttie 
highest  level  reasonably  expected  to 
occur. 

(ii)  If  engineering  calculations  are 
used,  then  design  documentation  as 
specified  in  %  265.1035(b)(4)  of  this  part 
Documentation  provided  by  the  control 
device  manufacturer  or  votdor  that 
describes  the  control  device  design  in 
accordance  with  %  2e5.1035(b)(4)(iii)  of 
this  part  and  certifies  that  ^e  ccmtrol 
equipment  meets  the  specifications  may 
be  used  to  comply  with  this  requirement 

(iii)  If  perfotmance  tests  are  used, 
then  a  performance  test  plan  as 
specified  in  f  265.1035(b)(3)  of  this  part 
and  all  test  results. 

(iv)  Information  as  required  by 
§  265.1035(c)(1)  and  (c)(2). 

(3)  Records  for  all  visual  inspections 
conducted  in  accordance  with  §  285.1087 
of  this  subpart 

•  (4)  Records  for  all  Reference  Method 
21  monitoring  conducted  in  accordance 
with  1 265.1068  of  this  subpart 


vapor  pressure  j 
with  §  265.10631 

(3)  Records  s| 
dimensions  i 

(4)  If  the  me 


(5)  Reccnis  fi  r  all  cantimtoas 
monitoring  com  ucted  in  accordance 
with  1 265.1066  of  tills  subpart 

(b)  An  owner  or  operator  placing 
waste  having  a  V(^tile  ofganic 
concentration  c  lual  to  or  greater  than 
600  ppmw  in  a  i  ank  pursuant  to 

8  265.10e4(bK2)  of  this  subpart  shall 
record  the  folio  ving  information  for 
eaditanb 

(1)  Date,  timel  and  location  eadi 
waste  sample  if  collected  for  direct 
measurement  «i  aste  determination  of 
maximum  oigai  ic  vapor  pressure  in 
accordance  wit  1 1  285.1063  of  this 
subpart  ' 

(2)  Results  of  )each  waste 
determination  9)r  maximum  organic 

rformed  in  accordance 
)  oH  this  subpart 
the  tank 
design, 
lum  organic  vapor 
pressure  of  the  waste  placed  in  the  tank 
exceeds  the  maidmum  organic  vapor 
pressure  limit  U  r  the  tank's  design 
capacity  catega  y  specified  in 
S  265.1084(b)(2)  i)(D)  of  this  subpart, 
tfien  an  ejqriani  tion  of  the  reason  or 
reasons  why  tin  i  waste  was  not 
managed  in  aco  irdance  with  this 
subpart 

(c)  An  owner  or  operator  placing 
waste  in  a  haza  dous  waste 
management  ni  t  pursuant  to 

i  265.10e2(a}(l)  i)  of  this  subpart  shall 
record  the  folio  ving  infonnation  for 
each  waste  management  unit: 

(1)  Date,  time*  and  location  that  each 
waste  sample  is  collected  for  direct 
measurement  wiaste  determination  of 
volatile  organicjconcentration  in 
accordance  wit^  S  265.10e2(a)  of  this 
subpart 

(2)  All  waste  letermination  volatiTe 
organic  concoii  ration  results  from  eidier 
direct  measure]  tents  performed  in 
accordance  wit  i  {  285.1083(a)(l)(i)  of 
this  subpart  or  tnowledge  documented 
in  accordance  i#ith  8  265.1063(a)(lHii)  of 
this  subpart     i 

(3)  If  the  volatile  organic 
concentration  of  the  waste  placed  in  the 
waste  manageo^t  unit  is  equal  to  or 
greater  than  500  ppmw.  then  an 
explanation  of  ne  reason  or  reasons 
why  the  waste  was  not  managed  in 
accordance  witk  this  subpart 

(d)  An  owner|or  operator  placing 
waste  in  a  hazahlous  waste 
management  unt  pursuant  to 

8  2e5.1082(aKl)^i)  of  this  subpart  shall 
record  the  following  information  for 
each  waste  management  unit: 

(1)  Date,  tima  and  location  that  each 
waste  samite  ii  collected  for  direct 
measurement  d  ttetmination  of  volatile 
organic  concen  ration  in  accordance 
with  8  265.10e2ia)  of  thU  subpart 


(2)  All  waste  detc  rmination  vdatile 
oiganic  concentratii  »n  rewiltt  from  either 
direct  measuremeni  i  perfoimed  in 
accordance  with  8  <  66.iac»(b)(lKi)  of 
this  sabpert  or  knoi  fledge  doaimented 
in  accordance  with  1 265.iae3(bKlXii)  (^ 
this  subpart  f 

(3)  If  die  volatile  ^rgmic 
concentration  of  the  waste  {riaced  in  die 
waste  management  junit  is  eqnal  to  or 
greater  than  500  ppiiw,  then  an 
explanation  of  the  reason  or  reasons 
why  die  waste  was  not  managed  in 
accordance  with  tha  subpart 

(e)  All  rec(Htis  reanired  by  paragraph! 
(a)t  (b),  (c)  and  (d)  c  f  this  section  except 
as  requireid  in  paraj  raphs  (aK3).  (aM*). 
and  (a)(5)  shall  be  i  maintained  in  die 
operating  record  un  11  dosure  of  the 
facility.  All  records  required  by 
paragraphs  (aM3),  (i  K4).  and  (a)(5)  of 
diis  secdon  shall  bie  maintained  in  the 
operating  record  foi  a  mtninrnm  of  three 
years. 

(f)  The  owner  or  <  perator  of  any 
facility  that  is  subje  t:t  to  this  subpart 
and  to  the  control  d  svice  regulaHons  in 
40  CFR  60  subpart  \  V  or  40  CFR  61 
subpart  V,  may  ele<  t  to  demonstrate 
compliance  with  difc  sul^art  by 
dooimentadon  eithi  t  pursuant  to  this 
subpart  or  pursuan  to  die  provisions  of 
40  CFR  part  60  or  61 ,  to  die  extent  diat 
the  documentadoo  i  nder  40  CFR  part  60 
or  part  61  duplicate  i  the  documentation 
required  under  this  pubpart 

of  Management 
number  2000- ) 


(Approved  by  the  O  Bee 
and  Budget  under  conpol 


8  265.1090   Attematl  re  control 
requirements  tar  tani  a. 

(a)  The  owner  or  qierator  of  a 
hazardous  waste  m  tnagement  facility 
that  manages  waste  in  tanks  may  install 
and  operate  one  of  he  following  types 
of  control  equipmei  t  as  an  alternative  to 
complying  widi  8  2(  5.1084(b)(1). 

(1)  A  fixed  roof  ai  \d  internal  floating 
roof  The  fixed  roof  shall  comply  with 
the  requirements  of  [lara^aph 
8  265.i064(bHl)(iKA  )■  The  internal 
floating  roof  shall  n  st  (m>  float  on  the 
liquid  surface  (but  i  ot  necessarily  in 
complete  contact  w  th  it)  inside  a  tank 
that  has  a  fixed  roo  '.  The  internal 
floating  roof  shall  b  \  floating  on  the 
waste  surface  at  all  times,  except  during 
initial  fill  and  durinj  those  intervals 
when  the  tank  is  co:  tipletely  emptied  or 
subsequendy  empti<  id  and  refilled. 
When  the  roof  is  rei  ting  on  the  leg 
supports,  the  i»ocei  i  <A  filling, 
emptying,  or  refilling  shall  be  continuous 
and  shall  be  accomf  lished  as  rapidly  as 
possible.  1 

(i)  Eadi  internal  floating  roof  shall  be 
equipped  with  one  df  the  following 
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dosuxe'devioes  between  the  wall  af  4he 

tank  and  dw  edge «l Ike. intenudfiaating 
not 

(A)  Aibam-  or  li«uid-fifled  «e^ 
mountad  in  «aatact  wMi  4he  liquid 
(liqidd-imouatad  seal).  A  iiqnid-mBunted 
seal  means  a  fbam-arliquiitfilledaaal 
nountedin  contact  with  the  liquid 
betaieen  (he  wall  <rf  the  tank  aad  the 
floating  roof  continuously  around  the 
circumference  of  die  innV, 

TB)Two  seals  mounted  one  above  the 
other  so  that  each  forms  a  continnous 
closuoe  that  completely  covers  the  apace 
between  the  aiall  oT  the  tank  and  the 
edge  of  die  internal  floatii^  rooITlie 
lower  seal  may 'be  vapor-mounted,  but 
both  ahall  be  continuous. 

(C)  A  medianical  shoe  seal.  A 
medianicd  ^oe  seed  Is  a  metal  sheet 
held  vefttoaHy  against  <he  wsffl  of  die 
tank  lag  epifbtts  ar  wei^rted  levers  and 
is  connoted  %  'braoee  to  4ie  floating 
Toor.  AflndUe  OBatedlabricfenv^lepe) 
spans -die  anniflar  space  betwmiihe 
metd  sheet  and  Ihe  floafhig  roof. 

(ii)  each  opening  ina  noncoirtact 
internal  floating  roof  axcept  for 
automatic  feeder  vents  (vacuum 
breaker  vetattf)  and  the  rim  q>aoe  vents 
is  1o  provide  a  prelectiea  below  the 
waste  sni&oe. 

|iii)£Bdi  apeninginlhe  internal 
floatiog  Toitf  axcqit  lor  leg  aleeves, 
automafic  bleeder  vents,  tim  space 
vents,  oolumn  walls,  ladder  wells, 
sample  walls,  and  stnb  drains  is  to  be 
equipped -tvith a  oovertv  bd  which  is  to 
be  onaintained  in  a  closed  position  at  all 
times  ifi^e.,  no  visible  gap)  exc8|rt  whan 
die  device  is  ia  actual  use.  1%e  oover  or 
lid  ahaO  im  equipped  with  a  gasket. 
Covers  on  aaoh  access  hatch  and 
antonurtic^ange  iloat -well  ^lall  4ie 
bolted  except  svhen  dieyave  in  use. 

fill!)  Automatic -bleeder  vents  shall  be 
equipped  widi  a  «nkat  and  are  to  be 
dosed  at  all  times  wdben  diexoaf  is 
floating  eacapt  when  die  aoef  is  h«<ng 
floated  off  or  is  .iMing  landed  on  Ihe  roof 
leg  supports. 

M  Ibm  apace  vents  sfaaH  be  equipped 
widtaigaakBtaadaatebeeet  toapen 
onlywfaan  dw  Intsmal  floating  roof  is 
not  floadng  ar  at  d»  manufacturer's 
raoommanibd  aettiag. 

(vi)  Each  penetration  of  the  internal 
floating  roaf  far  die  |»urpo8e<of  aasQikng 
shall  be  a  sample  nvaU.  Theaaa^ile  well 
shall  have  a  alit  fabric  cover  diat  covers 
at  least.aOfHBeiit  of  the  opening. 

(viQ  Eadiipenelratianof  the  ittlenal 
floating  roof  diatallows  ior  paas4^  of  a 
column  aitpportiag  :the  fixed  roof  ^Kaii 
have  a  flexible  ^bric  aleeve  seal  or  a 
gaskatad  slidii^  aowar. 

Nii)  'Each  jieiielration  «f  the  internal 
floating  roof  that  allows  iar|>assage  «f  a 
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ladder  ahidlihave  a  gariceted  hiding 
covar. 

(S)  An  egdama/^Sbatoy  rob/ Eadi 
extamafl  ifloaling  ncff  ahdl  aaeet  die 
fnUoariag  ^McffioadoBs: 

(ilJEachcxtataaliloatt^rocffakall  be 
eqoippadwtdiacioBnn  device  between 
iba  anil  of  ^e  -task  aad  the  roof  edge. 
The  doaore  davlce  is  to  oondst  of  two 
aesds.  one  above  teadnr.  The  lower 
seal  is  referred  to  as'diapriaiaryaeal, 
and  Ibe  nppar  eeal  is  referred -to  as  die 
seooadaryaad. 

(Ajmie  ariraiy  seal  shall  be  aidier  a 
medwnioa  ahee  sed  or  a  Iquid- 
mounted  aeal.  Baoept  as  provided  in 
8  aBB.10Be(bK2Kiv)  oflhisaecdoa,  die 
seal  shall  oompletelyoover  the  annular 
space  between  die  adge  of  dw  floating 
roof  and  tank  wen. 

(9)The  aacondary  seal  ahafl 
completely  oover  the  anndar  apace 
between -die  externail  floatiitg  roof  and 
dre  waU  ^die  atorage  -vessel  in  a 
continnous  fashion  except  as  dlowed  in 
8  2es.NKIfb)t^y)  of  diii  section. 

{U)  Except  fcnr  automatic  bleeder  vents 
and  rim  qmce  vents,  aach  opening  In  a 
noncontact  external  floating  roof  shaD 
provide  a  projection  below  the  waste 
surface.  Except  for  automatic  bleeder 
vents,  rim  space  vents,  roof  drains,  and 
leg  sleeves,  eadi  opening  in  the  roof  is 
to  be  equipped  with  a  gasketed  cover, 
seal  or  lid  that  iS'to  be  maintained  in  a 
dosed  position  at  all  times  (i.e..  no 
visible  gap)  except  when  die  device  is  in 
actual  use.  Automatic  bleeder  vents  are 
tolw  dosed  at  all  times  wdien  die  roof  is 
floating  excqit  when  die  roof  is  being 
floated  off  or  is  being  landed  on  the  roof 
leg  supports.  Rim  vents  are  to  be  set  to 
open  when  die  roof  is  being  floated  off 
the  pdmazy  seal  or  the  secoadaiy  seal 
(if  one  is  in  service)  through  manholes 
and  roof  ha  tdies  en  die  fixed  roof  at 
least  once  every  12  months  after  initial 
fill.  If  the  internal  floating  roof  is  not 
resting  on  the  surface  of  tlw  waste 
inside  the  tank,  or  there  is  liquid 
accumulated  on  the  roof,  <a  the  seal  is 
detached,  or  there  are  helea  or  tears  in 
the  seal  fabric,  the  owner  or  operator 
shall  repair  the  items  orampfy^id 
remove  the  tank  bom  servioe  within  45 
days,  tf  a  faihire  that  is^detected  during 
inspections  raQulrad  ia  this  par^raph 
cannot  be  tapdred  ^diin  45  days  and  if 
die  tank  cannot  be  an^ptiad  aritfaia  46 
days,  a  30-day  extension  may  be 
requaatadAem  dieAegkaial 
AdmfaiisaiBtar  in  the  Inqiaction  report 
required  in  |  SBi  JOBQfcXMfiQ  of  diis 
section.  Such  a  requaet  lor  aa  axtaasion 
shall  daoument  that  altantate  capadly  is 
unavailable  and  apod^  a  ediedule  <tt 
aotiana  da  oompai^  wUI  take  that  wUl 
assure  that  the  ooatrolaf  etpnont  wdl 


be  repaired  «r  te  tHik  wfll  faa  amptied 
as  aaoa  as  aowWi. 

<iii)1^4aifaaqnin>edaiidia4ooble- 


8  265.1080(a)(lHi)mof  ihisaacdan: 

(A)  VisnallyinspaattetMkas 
speolfiad  iaiiata8Baph^l)(lv)  «f  this 
secOoB  at  laad  avaiy  5  yauK  or 

(B)  Vteually  ia^peet  «he  tasdc  as 
■padfiadin  fMaagnph  (faXl)(fi)  of  dns 

SCCuOII* 

(iv)  Visually  inapect  Ibe  intemal 
floating  roof,  the  pdmary  aeaL  fte 
aaooniaiy  aaal:(if  aneis  in  lanteeO, 
gaskets,  abttadaaaBbnaes  (if  aay),  and 
alaeve  aesib  !0f  aay)  aadi  4iBN  die  tank 
is  eqpdad  BDddegiiaRd.  If  *etetamd 
ftoating  raof  hastMsots,  diaprknaiy 


intfaaaaalerlbsaeal  Mirk,  ar<he 
gMJataaaJenger  ckiae  off  die  liquid 
siitfaLiislramftBiaof  leg  supports  or  at 
the  manufactntai'a  reoommended 
setting.  Antanatic  bbadsr  vents  aad  rim 
ipaoa  veniaan  toibe  guketed.  Eadi 
emeigencgraosf  dreln  is  to  be  provided 
with  a  akitted  ajaudireoe  f atnic  cover 
that  coveEsatieait  flOK  of  the  area  of 
the  apeaiog. 

(v)  llie  nof  shaU  be  floating  on  the 
waste  at  all  times  (Le.,  off  the  roaf  leg 
supports)  except  during  inltid  fill  until 
the  roof  is  lifted  aff  leg  supports  and 
when  the  tank  is  ooeiplately  amptied 
and  Biteequently  refilled.  The  psoeess 
of  filling,  amptyiag,  a*  reBUag  a^iMi  the 
roof  is  raattng  an  die  leg  supports  shall 
be  continuous  and  diall  be 
accompUihad  as  npidly  as  possible. 

'(B)  Aa  aheraativc  meaos  of  amission 
limitatioa  ior  which  a  Fadarel  Sai^star 
notice  bas  been  pablidiad  according  to 
die  prevWon  of  40CFR  ee.U4b 
peEadttingits  uae  as  an  ahamative 
means  isr  puiposes  of  complianoe  with 
40  CFR  60.112b. 

0>)  Monitoring  and  inflection  of  dw 
ooatatd  aqdpmant  deacrtted  in 
paragni^  (a)(1)  aad  (aXZ)  cf  this 
seefion  shall  be  'conrincted  as  follows: 

<1)  After  intallation,  awxwrs  and 
opacates  «f  intaaal  floating  seois  ehall: 

d)  Viandly  inapect  ^  intaRUil 
floadag  root  Ibe  primary  aeaL  md  the 
secondaiy  sad  (if  one  is  ia  service), 
prior  to  filling  dw  taidc  arift  waste,  if 
there  are  holes,  tears,  arodHr  openings 
in  the  primary  aaaL  dwaaooadary  seal, 
or  the  seaI'Mmic  or  defects  in  the 
intarad  fbating  root  or  bodi.  the  owner 
or  epecator  ahall  repair  the  tteaw  befme 
filling  lAa  tank. 

(U)  Fsrtanisaqulppad  aridi  a  Uqdd 
mounted  or  mechanical  shoe  primary 
seal  aisadly  inspect  fre  aBtemd 
floatiagnaf  and  the  alimatibBit.  or  dw 
slotted  aeathsane  ho  mere  dwn  16 
percent  open  area,  the  owner  or 
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operator  shall  repair  the  items  as 
necessary  so  that  none  of  the  conditions 
specified  in  this  paragraph  exist  before 
refilling  the  tank  with  waste.  In  no  event 
shall  inspections  conducted  in 
accordance  with  this  provision  occur  at 
intervals  greater  than  10  years  in  the 
case  of  tanks  conducting  the  annual 
visual  inspection  as  specified  in 
paragraph  (b}(l)(ii)  of  this  section,  and 
at  intervals  no  greater  than  5  years  in 
the  case  of  tanks  specified  in  paragraph 
(b)(l)(iii]  of  this  section. 

(v)  Notify  the  Regional  Administrator 
in  writing  at  least  30  days  prior  to  the 
filling  or  refilling  of  each  tank  for  which 
an  inspection  is  required  by  paragraphs 
(b)(l](i)  and  (b)(l](iv)  of  this  secUon  to 
afford  the  Regional  Administrator  the 
opportunity  to  have  an  observer  present 
If  the  inspection  required  by  paragraph 
0>)(l)(«v)  of  this  section  is  not  planned 
and  the  owner  or  operator  could  not 
have  known  about  the  inspection  30 
days  in  advance  of  refilling  the  tank,  the 
owner  or  operator  shall  notify  the 
Regional  Administrator  at  least  7  days 
prior  to  the  refilling  of  the  tank. 
Notification  shall  bie  made  by  telephone 
immediately  followed  by  written 
documentation  demonstrating  why  the 
inspection  was  unplaimed. 
Alternatively,  this  notification,  including 
the  written  documentation,  may  be 
made  in  writing  and  sent  by  express 
mail  so  that  it  is  received  by  the 
Regional  Administrator  at  least  7  days 
prior  to  the  refilling. 

(2)  After  installation,  owners  and 
operators  of  external  floating  roofs  shall: 

(i)  Determine  the  gap  areas  and 
maximum  gap  widths  between  the 
primary  seal  and  the  wall  of  the  tank 
and  between  the  secondary  seal  and  the 
wall  of  the  tank  according  to  the 
foUowing  frequency. 

(A)  Measurements  of  gaps  between 
the  tank  wall  and  the  primary  seal  (seal 
gaps)  shall  be  performed  during  the 
hydrostatic  testing  of  the  tank  or  within 
60  days  of  the  initial  fill  with  waste  and 
at  least  once  every  5  years  thereafter. 

(B)  Measurements  of  gaps  between 
the  tank  wall  and  the  secondary  seal 
shaU  be  performed  within  60  days  of  the 
initial  fill  with  waste  and  at  least  once 
per  year  thereafter. 

(C)  If  any  tank  ceases  to  hold  waste 
for  a  period  of  1  year  or  more, 
subsequent  introduction  of  waste  into 
the  tank  shall  be  considered  an  initial 
fill  for  the  purposes  of  paragraphs 
(b)(2)(i)(A)  and  (b)(2)(i](B)  of  this 
section. 

(ii)  Determine  the  gap  widths  and 
areas  in  the  primary  and  secondary 
seals  individually  by  the  following 
procedures: 


(A)  Measu^  seal  gaps,  if  any,  at  one 
or  more  floaing  roof  levels  when  the 
roof  is  floating  off  the  roof  leg  supports. 

(B)  Measuie  seal  gaps  around  the 
entire  circumference  of  the  tank  in  each 
place  where  ■  0.32  cm  (0.13  in)  diameter 
uniform  probe  passes  freely  (without 
forcing  or  binding  against  seal)  between 
the  seal  and  |he  wall  of  the  tank  and 
measure  the  circumferential  distance  of 
each  such  lof  ation. 

(C)  The  totiil  surface  area  of  each  gap 
described  in  oaragraph  (b)(2)(ii)(B)  of 
this  section  tpaU  be  determined  by  using 
probes  of  va^ous  widths  to  measure 
accurately  the  actual  distance  from  the 
tank  wfdl  to  the  seal  and  multiplying 
each  such  wilth  by  its  respective 
circumferential  distance. 

(iii)  Add  tqe  gap  surface  area  of  each 
gap  location  for  the  primary  seal  and  the 
secondary  sml  individually  and  divide 
the  sum  for  epch  seal  by  the  nominal 
diameter  of  the  tank  and  compare  each 
ratio  to  the  respective  standards  in 
paragraph  (b  (2)(iv)  of  this  section. 

(iv)  Make  i  ecessary  repairs  or  empty 
the  tank  witl  n  45  days  of  identification 
in  any  inspec  Uon  for  seals  not  meeting 
the  following  requirements: 

(A)  The  actumulated  area  of  gaps 
between  the  tank  wall  and  the 
mechanical  shoe  or  liquid-mounted 
primary  seal  shall  not  exceed  212  cm* 
per  meter  (10^1  in»  per  foot)  of  tank 

the  width  of  any  portion 
11  not  exceed  3.81  cm  (1.5 


diameter,  an 
of  any  gap  si 
in) 

[1]  One  em 
to  extend  inti 
other  end  is 
vertical  disti 
the  stored  wi 

[2]  There 
other  ope] 
or  seal envel 

(B)  The  se 


I  of  the  mechanical  shoe  is 
'  the  stored  waste,  and  the 
I  extend  a  minimum 
ice  of  61  cm  (24.0  in)  above 

iste  surface. 

\  to  be  no  holes,  tears,  or 
is  in  the  shoe,  seal  fabric, 
>pe. 

jndary  seal  is  to  meet  the 
following  requirements: 

[1]  The  secondary  seal  is  to  be 
installed  above  the  primary  seal  so  that 
it  completelyjcovers  the  space  between 
the  roof  edgeland  the  tank  wall  except 
as  provided  in  paragraph  (b)(2)(ii)(C)  of 
this  section. 

[2]  The  accumulated  area  of  gaps 
between  the  tank  wall  and  the 

II  shall  not  exceed  21.2 
■  (1.01  in«  per  foot)  of  tank 
I  the  width  of  any  portion 
ill  not  exceed  1.27  cm  (0.50 


secondary  se 
cm*  per  mete 
diameter,  anij 
of  any  gap  sii 
in). 

(J)  There  < 
other  oper 

(v)Ifafaili 


I  to  be  no  holes,  tears,  or 
^s  in  the  seal  or  seal  fabric, 
re  that  is  detected  during 
inspections  required  in  paragraph 
(b)(2)(i)  of  this  section  cannot  be 
repaired  with  n  45  days  and  if  the  tank 
cannot  be  en  )tied  within  45  days,  a  30- 
day  extensio  i  may  be  requested  from 


the  Regional  Adi  dnistrator  in  the 
fiispection  report]  required  in 
i  265.1090(c)(2](ij  i)  of  this  section.  Such 
extension  reques :  shall  include  a 
demonstration  oi  the  unavailabiUty  of 
alternate  storage  capacity  and  a 
specification  of  a  schedule  that  will 
assure  that  the  c(  introl  equipment  will 
be  repaired  or  thi  i  tank  will  be  emptied 
as  soon  as  possil  le. 

(vi)  Notify  the  Regional  Administrator 
30  days  in  advance  of  any  gap 
measurements  reauired  by  paragraph 
(b)(2)(i)  of  this  sebtion  to  afford  the 
Regional  Administrator  the  opportunity 
to  have  an  obser  er  present. 

(vii)  Visually  ii  spect  the  external 
floating  roof,  die  irimary  seal, 
secondary  seal  i  ad  fittings  each  time 
the  vessel  is  emp  ied  and  degassed. 

(A)  If  the  exter  lal  floating  roof  has 
defects,  the  primi  try  seal  has  holes, 
tears,  or  other  op  snings  in  the  seal  or  the 
seal  fabric  or  th<  secondary  seal  has 
holes,  tears,  or  ol  ler  openings  in  the 
seal  or  the  seal  fi  brie,  the  owner  or 
operator  shall  re]  lafr  the  items  as 
necessary  so  thai  none  of  the  conditions 
specified  in  this  ]  aragraph  exist  before 
filling  or  refilling  the  tank  with  waste. 

(B)  For  all  the  i  ispections  required  by 
paragraph  (b)(2)(  fii)  of  this  section,  the 
owner  or  operate  r  shall  notify  the 
Regional  Adminii  itrator  in  writing  at 
least  30  days  pric  r  to  the  filling  or 
refilling  of  each  t  ink  to  afford  the 
Regional  Adminii  trator  the  opportunity 
to  inspect  the  tan  c  prior  to  refilling.  If 
the  inspection  re(  uirad  by  paragraph 
(b)(2)(vii)  of  this  i  ection  is  not  planned 
and  the  owner  or  operator  could  not 
have  known  abbt  it  the  inspection  30 
days  in  advance  >f  refilling  the  tank,  the 
owner  or  operato  r  shall  notify  the 
Regional  Adminii  trator  at  least  7  days 
prior  to  the  refillii  ig  of  the  tank. 
Notification  shall  be  made  by  telephone 
immediately  folk  wed  by  written 
documentation  d<  monstrating  why  the 
inspection  was  ui  iplanned. 
Alternatively,  thii  i  notification,  including 
the  written  docui  lentation,  may  be 
made  in  writing  a  ad  sent  by  express 
mail  so  that  it  is  r  eceived  by  the 
Regional  Adminii  trator  at  least  7  days 
prior  to  the  refiUi  ig. 

(c)  Ownen  anc  operatora  who  elect  to 
install  and  operai  e  the  control 
equipment  in  pari  [graph  (a)  of  this 
section  shall  inch  de  Uie  following 
information  in  thi  operating  record: 

(1)  Internal  floe  ting  roof,  (i) 
Documentation  tl  at  describes  the 
control  equipmen  design  and  certifies 
that  the  control  e  uipment  meets  the 
specifications  of    265.1000  (a)(1)  and 
(b)(1)  of  this  secti)n. 
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(ii)  Recordi-ef^edilMpetfien 
perfoniwa«s«eqak«d  by 
S  265.1080(b)(1)  (iHiv)  of  this  section. 
Each  rnreidehall  klnirH(ji  the  iaidc<m 
which  the  inspection  wasperfomwd  and 
ahall.Goataia.tha>data  the  tank  was 
inspected  and  (he  «baeived  condition -of 
•eech^con^ioiMnt  of  ihe  -contiol 
«4ulpBiBDt{SBals. internal  floating  roof, 
andfittiass). 

(iiQIf  any^jf  the  conditions  described 
in  ]  285.1Q0tlP)UII(it)  4if  this  section  are 
detected  duitqg  "file  annual  visual 
inspection  required  by 
i  265;U8a(b](lX<U  at  this  section,  the 
records  shall  identify  the  tank,  the 
nature  of  the  defects,  andihe  date  (he 
tank  was  emptied  or  the  nature  of  and 
date  the  repair  was  made. 

(iV)  After  eadi  inspection  ngubed  by 
9  265.iogq(bi(I)(ill)  of  this  sectionlhat 
finds  holes  or  lean  in  the  seal  or  seal 
fabric  or  defects  in  &e  internal  Hoating 
roof,  or  other  contrcll  equipment  defects 
listed  in  l2B5.1090(bniKtt)  cTthis 
section.  flieTecord  ifaall  identify  the 
tank  and  "die  reason  it  did  not  meet  the 
specifications  of  i  2e5.108a(a)ri)  or 
1 2e5.1Q90(b)(l)(itt)  of  (his  section  and 
describe  each  repair  made. 

(2)  &termd'0aath^  rxxif.  (i) 
Documeutatluu  that  describes  the 
central  equipment  design  and  certifies 
that -die  control  eqidpment  meets  the 
specffications  dt%  265.t090(a)(2)  and 
i  265.10e0(b1(2)rii}-(iv)  of  this  section. 

(ii)  Recflvds  M  each  ^ap  measurement 
performed  «§  required  ^y 
S  aes.lOOa(bKZ)^'tfais«eotion.  Eaoh 
record  SbaO  ideittify  the  teiik  in  whidi 
the  meesuiement  was  performed,  the 
date  ef  meesBrameift,  die  raw  data 
obtained  in  itbe  meesuremedt  end 'the 
calculattons  desorfbed  in  f  2M;90M 
04(Z){ii)  end  (b1(2)(ii{)  ^<this  eeotion. 

(iii)  Records  for  each  seal  gap 
measurement  that4etects  gaps 
exceedinf'tbeJimitations -specified  h^ 
8  265.1090(b)(2)(iv)  of  Uiis  section  diet 
identffies  fte  taidb  Kfae  date  Mtm  tank 
was  empded  er  flieMpain  made,  and 
the  nature  xif  the  repair. 

34.  In  40  CFR  part  265,  Appendix  VI  is 
added  te  reed  «s  {ellews: 

Appendix  VI  to  Part  265    Calculation 

Volatila  OigaBic  rtwi^^^fn^gn 

Appendix  VI  describes  tlwivalciilition 
procedun  that  shall  be  used  to  compute  the 
waste  volatile  organic  ooaaealHtlan  wlue 
for  comparison  to  the  Jimlt  specified  in 
1 2e5.iaB(aKD  of  ttlspart  Any  inferences 
derived -ban 'flb'vihie'ilMeniiiDedl)y>aa 
procedure  tesoribedta'flilt  eppeadlxepply 
only  to  those  times  at  which  saapUi^  is 
performed.  Tlie  procedure  nudces  no  attempt 
to  draw  inferences  to  any  otlier  timet; 
however,  the  requirement  to  sample  when  the 
waste  volatile  organic  concentration  is 


expected  to  be  fairest  suggests  that  waste 
concentratioiii  at  4ithw  'Itiiies  ShoiiW  net 
exceed  the  value  determined  by  '%m 
procedure. 

Themaen  of-die  lagariAau-of  theeamiJie 
measuiemanti  is«aleulatad«nd  s  I4aet4a 
performed  te^latanaine  wiMlher  the  wasU 
volatile>o(ganic  coaceiilratlao  ia  less  Uian  MO 
ppmw. 

Natatian 

ni^mmber '^wasle  samples  edeoted  et  the 
i**  time  period  (for  any  samplti^  period, 
n'  shall  be  at  least  4). 

Xu-natuwllngirithm  of  Ifaemeeeuied 
volatila  o^anie  ooaoeattation  of  the  |>* 
sample  at  time  1  (i-ai,!....  and 
i»14.~.4id< 

Sii-the  mean  oflhe  l^attlBeipariedi 


X.-         Xrt/oi 


ff«-i) 


S|>the  standard  deviation  of  the  Xm  at  time 
period  i. 


yfj  -  tc(,j)V«, 


1I|   -  1 


m.n 


K,  -  degieaa  of  irsedom  used  in  't4aat  «t  time 
i: 


Ki-(n,-lJ  (Eq.  3) 

A  t4eetlBiiaadte4etsnitoeir  the  waste 
volatile  ergaalcaeBosatratian  Isbekm  te 
action  level  800  ppmw.  The  null  hypeftetis  is 
that  the  ttM^Mnietrie  aaen  nfeamjiiei 
taken  «t  tine  i4s«00ppnMr(ariaore);  the 
altemative.hypotkesis  Is  that  It  is  lass  than 
500  ppmw.  TheiestiiaeoBduotadet  the4U0 
significance  leweL  CUtkal  valuaS  of  die  t- 
distribution  with  Ki  degrees  of  freedom  (the 
upper  00th  percentage  point)  are  given  in 
Column  2  of  Table  X.1  andare  denoted  below 
at  tf  Hie  mill  hypothesis  fbrltana  i  is  rejected 
(i.«..  die  waste  is  Judged  to  qualify  for 
management  In  units  ftat  are  not  oontrolled 
for  organic  air  emissions)  if: 


<-tk 


X,-ln(m 
St/Vn, 

Orequivalent\y,#. 

exp(X|+t,sjVnO<BOO 


(B«.«) 


(Bq.5) 


For  waste  detenninations.  X|  is  cahmletad 
by  averaging  the  logarithms  of  the  measured 
values  using  Equation  1.  The  other  values  for 
the  t-lest,  %  and  Ki,  are  calculated  (tam 
Equations  2  and  S,  respectively. 


T«8tE  VI.1  .-^enCeNTNQE  POINTt  Of  T- 
ONTRIBUT10N8 


De^psee 'w  eeeeoM, 'iCi 

a»«il%8anlMe 
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Si.  Jn«)CFRi>art  365,  ^ipaadix  VI  is 
added  to  seed  as  Mlews: 

Appendix  Tn  to  Tan  S»-CalGidaaoB 
ftoceduie  for  Weirded  Avei^B  Waste 


Appendix  Vn  daeoribes  1ho«alaalaltaa 
prooedan  ftatelMdlte  «ed*>«empata  dM 
wei^btademsaga  enste  edlatile  organic 
coooeiawtiaB<vahM<er  detaiiiilufa^tf  waste 
dilutten  has«oDaRdpar-f  MB4«i(t^  ef 
this  past  XheeqaetieBds  nsad  to«eladate 
the  weighted  average  volatile  organic 
concentratloo  for  all  of  die  waste  streams 
entering  the  tiaalwent  nIL  For  e  waste 
stream  entering  the  treatment  unit  haidqg  a 
volatile  otganic  conoefltation  equal  to  or 
greater  fltan'SOO  ppmw,  the  Beasnied 
concentration  is  used  in  die  equation.  Pore 
waste  stseam  aatailag  thslieetaBwnt  tmit 
having  a  volatile  organic  couueulxetloB  leas 
than  BOO  ppmw,  the  value  of  800  ppmw  is 
used  in  the  equation. 


jg;(Vsco,^).jg;(tb,.  tfc,) 


<(e«.e) 


where 

CBVolatile  organic  oonoentratton  (ppm  oy 
weight) 
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Qa,oquantity  of  uch  watte  stream  (j)  to  be 
treated  that  has  a  volatile  organic 
concentratiaii  greater  than  or  equal  to 
500  ppmw  (Mg),  concentration  as 
measured  at  the  point  described  in 
i  285.1083(a)(1) 

Qb|=quantity  of  each  waste  stream  (i)  to  be 
treated  Aat  has  a  volatile  organic 
concentration  less  than  SCO  ppmw  (Mg) 

Cbi^the  concentration  of  each  waste  stream 
(i)  to  be  treated  that  is  less  than  500 
ppmw  (ppmw),  as  measured  at  the  point 
described  in  i  265.10e3(a)(l) 

m = the  number  of  waste  streams  with 
concentration  greater  than  or  equal  to 
500  ppmw 

n=the  nimiber  of  waste  streams  with 
concentration  less  than  500  ppmw. 

Part  270-EPA  Administered  Permit 
Programs:  The  Hazardous  Waste 
Management  Program 

36.  The  authority  citatioD  for  part  270 
continues  to  read  as  follows: 

Audiacity:  42  U.S.C  0905, 6012. 6924. 6925. 
6027, 6839,  and  6074. 

Subpart  A— General  Information 

37.  Section  270.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

SaTIU   ElfMtofapemiit 

(a)  Compliance  with  an  RCRA  permit 
during  its  term  constitutes  compliance 
for  purpose  of  enforcement  with  Subtitle 
C  of  RCRA  except  for  those 
requirements  not  included  in  the  permit 
wldch  become  effective  by  statute,  or 
which  are  promulgated  under  Subparts 
AA.  BB.  and  CC  of  Part  265  of  this 
chapter  limiting  air  emissions,  or  which 
are  promulgated  under  Part  268  of  this 
chapter  restricting  the  placement  of 
hazardous  waste  in  or  on  the  land. 


Subpart  B— Permit  Application 

38.  Section  270.14  is  amended  by 
revising  paragraphs  (b)(5).  (b)(e)(vi).  and 
(b](13)  to  read  as  follows: 

{270.14   Contents  of  part  B:  General 

rapiiirMnents. 

•        •        •        •        • 

(b)  •  ♦  • 

(5)  A  copy  of  the  general  inspection 
schedule  required  by  t  264.15(b].  Include 
where  applicable,  as  part  of  the 
inspection  schedule,  specific 
requirements  in  {{  264.174.. 245.193(1). 
264.195,  264.226. 284.254. 264.273. 264.303. 
264.602,  264.1033. 264.1052,  264.1053, 
264.1058. 264.1087, 264.1088,  and  « 

264.1060.  ^ 


(8)  •  • 

(vi)  Prevei  it  releases  to  the 
atmosphere. 


(13)  A  cop  r  of  the  closure  plan  and, 
where  applicable,  the  postclosure  plan 
required  by  |S  264.112, 264.118,  ad 
264.197.  Inclade,  where  applicable,  as 
part  of  the  nans,  specific  requirements 
in  S9  264.171 ,  264.197. 264.228,  264.258, 
264.280,  264.  tlO,  264.351. 264.601,  264.603, 
and  264.1064 , 


39.  Sectioi 
adding  para  j-aph 


^70.15  is  amended  by 

(e)  to  read  as  follows: 


$270.15   Sp4  elfie  part  B  Information 
rMiulrwiMnta  for  container*. 

•  •        •        •        • 

(e)  Information  on  air  emission  control 
equipment  aft  required  in  $270.26. 

40.  Sectioi  270.16  is  amended  by 
adding  para;  raph  (k)  to  read  as  follows: 

$270.16   8p<  dfic  part  B  inf oraiatlon 
requlramenta  for  tanic  systems. 

(k)  Inform!  ition  on  air  emission  control 
equipment  a  i  required  in  $  270.26. 

41.  Sectioi  270.17  is  amended  by 
adding  para^aph  (j)  to  read  as  foUows: 

§270.17   Sp^iifle part B Information 
requlrementslfor  surface  Impoundments. 

*  *        •  I      •        • 

(j)  Inform^on  on  air  emission  control 
equipment  as  required  in  $  270.26. 

42.  Part  27p  subpart  B  is  amended  by 
adding  {  270(26  to  read  as  follows: 


$270.26 
rsqulremenla 

containers. 


part  B  Information 
air  emlsaion  controls  for 
bnpoundments,  and 


Except  as  >therwise  provided  in 
{  264.1083.  o  vners  and  operators  of 
facilities  tha  require  air  emission 
controls  for  anks,  surface 
impoundmei  ts,  and  containers  shall 
provide  the  J  jllowing  additional 
information: 

(a)  For  do  led  vent  systems  and 
control  devi<  es,  design  and  performance 
information  i  is  specified  in  $  270.24  (b) 
and  (c). 

(b)  For  fac  lities  required  to  install 
covers  or  em  losures  to  comply  with  40 
CFR  264  sub  lart  CC  or  40  CFR  part  265 
subpart  CC.  letailed  design 
specification  t. 

(c)  An  em^sion  monitoring  plan  for 
both  Reference  Method  21  and  control 
device  moniloring  methods,  including: 

(1)  Monito  tog  polnt(8J, 

(2)  Monitoring  methods  for  control 
devices. 


(3)  Monitoring  frequency. 

(4)  Procedures  for  documenting 
exceedances.  an  il 

(5)  Procedures  for  mitigating 
noncompliances 

(d)  For  tanks  t  lanaging  waste  greater 
than  the  vapor  p  "essure  limits  provided 
in  S  284.1083,  th(  predicted  tank  holding 
temperatures  an  1  ambient  temperatures. 

(e)  For  facilitii  s  that  cannot  install 
control  equipme  it  to  comply  with  the 
provisions  of  40  7R  part  265  subpart 
CC  on  the  effective  date  that  the  facility 
became  subject  i  o  the  provisions  of  40 
CFR  part  264  sul  part  CC  or  40  CFR  part 
265  subpart  CC,  m  implementation 
schedule  that  ini  ludes  dates  by  which 
the  control  equif  ment  will  be  installed 
and  in  operation  The  schedule  shall 
also  include  a  ra  tionale  why  the 
installation  coulo  not  be  completed  at 
an  earlier  date.  The  controls  shall  be 
installed  as  soon  as  possible,  but  the 
implementation  schedule  may  «dlow  up 
to  18  months  after  die  effective  date  that 
the  facility  becoi  aes  subject  to  the 
provisions  of  40  ZFR  part  264  subpart 
CC  or  40  CFR  pa  -t  265  subpart  CC  for 
installation  and  itartup.  All  units  that 
begin  operation  %  months  after  the 
promulgation  daje  of  the  final  rule  shall 
comply  with  the  rules  immediately  (i.e., 
shall  have  contr(il  equipment  installed 
and  operating  oi^  startup  of  the  affected 
unit). 

(f)  Documentajion  demonstrating  that 
a  waste  is  in  con  pliance  with  the 
applicable  land  <  isposal  performance 
standards  in  40  ( fH  part  268,  subpart  D 
for  the  treatment  of  organic-containing 
waste  and  is,  the  refore,  not  required  to 
comply  with  the  M>ntrol  and  monitoring 
requirements  of  <  OCFR  part  264 
subparts  CC  or  4 )  CFR  part  265  subpart 

ca 
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43.  The  author  ty  citation  for  part  271 


as  follows: 


Audiority:  42  Ui  .C  0905, 6812(a),  and  6926. 

Subpart  A— Req|ilrement8  for  Final 
Autfiorlzatlon 


$271.1    [Amends^] 

44.  Section  271 
adding  the  follov  ing 
chronological  orqer ' 
publication: 


l(j)  is  amended  by 
entry  to  Table  1  in 
by  date  of 


TABI£  1.-RE0UIATI0N8  iMPtfMENTINQ  THE  HAZARDOUS  AND  SOUD  WA8TE  AMENDMENTS  Of  1964 


PiCNiiulBalion  dMa 


TMsetraguMon 


(PuMcation  date  of  final  nUe).. 


Air 


fn^^^S^SSS.'^"'^    Ong^F«.«-«.9«.r»..«e.o.»-    t-'JJ-JIIJS- -  *- M. 


1271.1   lAmended]  chronological  order  by  date  of 

44.  Section  271.1(j)  is  amended  by  publication: 

adding  the  following  entiy  to  Table  2  in 

Table  2.-SEif-lMPU£MENnNQ  Provisions  of  the  Hazardous  and  Soud  Waste  Amendments  of  1964 
EflecHve  dais 


RCRA  dialuH 


(Pubtaijjon  dale  of  Unal  njle  plus  6   Air  siwNtods  tor  Tanks,  Suiteoe  mvoumt-   3004<n). 
•""•^  menls,  and  Oontainer&  ^^ 


ol«nsln*». 
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DEPARTMENT  OF  COMMERCE 

OfflM  of  ttw  8«erttary 
(DOGk«tlla»12S2-11t1] 

DacMon  of  tiM  Sacratary  of 
ComiMreo  on  WhottMT  a  Statittical 
Muatmant  of  tha  1990  Canaua  of 
Population  and  HoMakig  Should  Ba 
Mada  for  Covara^a  Dafldandaa 
RaauMng  In  an  Ovareount  or 
Undareount  of  tha  Population 

AOmcv:  U.S.  Department  of  Commerce. 
ACnotc  Notice  of  final  decision. 

•UMMAIIY:  This  is  a  notice  of  the  final 
decision  of  the  Secretary  of  Commerce 
on  the  issue  of  adjusting  the  1990  census 
to  correct  for  overcounts  or  undercounts 
of  the  population  in  the  1990  Decennial 
Census.  The  purpose  of  this  notice  is  to 
inform  the  public  of  the  decision  and  to 
explain  the  basis  for  the  decision. 
DATES:  The  decision  is  effective  on  July 
15. 1991. 

ran  nMTNcii  mromuTioN  contact: 

Michael  R.  Darby,  Under  Secretary  for 
Economic  Affairs  and  Administrator, 
Economics  and  Statistics 
Administration,  Room  4848  Herbert  C 
Hoover  Building,  United  States 
Department  of  Commerce,  Washington, 
DC  2023a  Telephone  (202)  377-3727. 
aUPPLSMENTARV  INFORMATION:  The 

Secretary  of  Commerce  is  required, 
pursuant  to  13  U.S.C.  141.  to  conduct  a 
decennial  census  of  the  population  of 
the  United  States.  The  populatioa  totals 
derived  from  the  census  provide  tk« 
basis  for  the  apportionment  of  seats  in 
the  United  States  House  of 
Representatives,  for  state  legislatiTe 
redistricting,  for  determining  district 
boundaries  for  county  and  city  elections, 
and  for  the  allocation  of  fiedera)  fmds  to 
state  and  local  govemmeDts. 

In  1987.  the  Secretary  of  Commerce 
decided  not  to  plan  for  a  statistical 
adjustment  of  the  1990  census.  As  a 
result,  a  lawsuit  was  filed  by  the  city  of 
New  York  and  other  parties  seeking  to 
compel  the  Department  to  plan  for  such 
an  adjustment.  Pursuant  to  an 
agreement  between  the  parties  in  City  of 
New  York,  et  a/,  v.  Department  of 
Commerce,  et  al,  88-Civ.-3474 
(E.D.N.Y.),  the  Department  undertook  a 
de  novo  review  of  the  adjustment  issue 
in  order  to  make  a  decision  no  later  than 
July  15. 1991,  on  whether  to  adjust  the 
1990  census.  The  purpose  of  this  notice 
is  to  inform  the  public  about  the 
Secretary's  decision  and  the  basis  for 
the  decision. 

Final  guidelines  which  aided  the 
Secretary  in  his  decision  were  published 
in  the  Federal  Register  on  March  15, 
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the  frameworl 
consideration 
relevant  to  th 
The  census 
process  was 


no.  51,  part  III  ppL883ft> 
re  intended  to  fnwrida 
for  a  balanced 
>y  the  Secretary  af  fKtoci 
decision. 

idjustment  decision 
Ivided  into  several 


distinct  phasel.  The  first  phase 
actual  enumemtion  of  the  popahtiaiL 
The  second  pi  ase  was  the  condad  of  a 
post-enumeral  on  survey,  based  oa  a 
probability  sal  nple  of  housing  unflK.  This 
sample  provid  id  data  for  two  poip 
estimation  of  I  le  net  overcount  or 
undercount  of  }asic  enumeration 
subgroups  usii  g  capture-recaptarr 

methodology,  ind  application  of  in 

for  the  adjusti  lent  of  the  enumetatod 
counts.  The  th  rd  phase  of  tha  ptocess 
was  a  determi  lation  of  the  adequacy  of 
the  post-enum  iration  survey  as  aa 
evaluation  anq  adjustment  tooL  Vbm 
fourth  and  final  phase  of  die  piocesa 
was  a  decision  on  the  adjustment 
question  by  tn  Secretary  based  on  the 
published  guioelines. 

In  making  hfc  decision,  the  Seoetary 
relied  on  the  apvice  of  senior  ofBcials  fat 
the  Economicsand  Statistics 
Administrafiov,  which  includes  ttie 
Ceasus  BiireaiL  as  well  as  other  seidor 
advisors.  The  Secretary  also  reficd  on 
the  individual  'ecommendations  of  the 
eight  members  of  the  Special  Advisory 
Panel  appointc  d  to  provide  indqtendent 
advice  to  the  Secretary  on  the 
ac^ustraent  question.  In  addition,  &• 
Secretary  con^dered  the  public 
coeuBents  stxbkitted  to  the  Department 
pursuant  to  a  Vederal  Register  notice 
dated  May  24,  t991,  seekiiig  comments 
on  the  questioi  t  of  whether  the  1980 
Census  should  be  adjusted.  The 
Department  re  :eived  approximately  850 
public  commei  ts.  These  comments,  as 
well  as  the  apfendices  referred  to  in  the 
following  explanation  of  the  dedsiaB. 
are  avaflaUe  ftr  public  inspection  ia  the 
U.S.  Department  of  Commerce  Central 
Reference  andjRecords  Inspection 
Facility,  room  1020  Herbert  C.  Hoover 
Building,  14th  Street  and  Constitntion 
Avenue,  NW.,  vVashington.  DC  202301 

Following  is  la  detailed  discussion  of 
the  adjustment  decision  and  the  basis 
for  the  decisioi.  The  discussion  is  in 
four  sections:  ^  summary  statement^  aa 
analysis  of  the  guidelines,  an  evataatkm 
of  the  recommendations  of  the  Special 
Advisory  Panel  and  a  statement  of  the 
decennial  cenatis  procedures. 
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Dated:  July  15, 199 1. 
BriMrtA-ModwclM, 

Secretary  of  Comawi  ce. 

mcnoH  i-suMM  ay  statement 

Statement  of  Seen  tary  Robert  A. 
liMbadier  on  Adlistment  of  the  1980 
Cbnsus 

Rraffcing  a  dediion  on  the  adjustment 
of  tt*  1990  census  pas  been  among  the 
most  difficult  dednons  I  have  ever 
Bade.  There  are  svvng  equity 
mguments  both  fof  and  against 
ailjustment  But  mi  tst  importantly,  the 
census  counts  are  he  basis  for  the 
political  represent!  ition  of  every 
Aamrkan,  in  ever;  state,  county,  dty, 
aad  block  across  t  le  country. 

If  we  change  the  counts  by  a 
computerized,  stat  stical  process,  we 
abandon  a  two  hui  idred  year  tradition  of 
bow  we  actually  o  lunt  people.  Before 
we  take  a  step  of  t  lat  magnitude,  we 
must  be  certain  thi  it  it  would  make  the 
census  better  and  he  distribution  of  the 
population  more  ai  icurate.  After  a 
thorough  review,  I  find  the  evidence  in 
sapport  of  an  adjui  itment  to  be 
inconclusive  and  ii  nconvincing. 
Therefore,  I  have  c  ecided  that  the  1990 
census  counts  shoi  Id  not  be  changed  by 
a  statistical  adjust  nent 

The  1990  census  is  one  of  the  two  best 
censuses  ever  take  a  in  this  country.  We 
located  about  98  pi  ircent  of  all  the 
people  fiving  in  the  United  States  as 
wdl  as  U.S.  militai  y  personnel  living 
overseas,  which  is  an  extraordinary  feat 
given  the  size,  dive  rsity  and  mobility  of 
oar  population.  Bu  I  am  sad  to  report 
that  despite  the  mc  st  aggressive 
outreach  program  hi  our  nation's  history, 
census  participatio  n  and  coverage  was 
tower  than  averag<  among  certain 
segments  of  our  po  )ulation.  Based  on 
cm'  estimates,  Blac  cs  appear  to  have 
been  undercountec  in  the  1990  census 
by  4.8%,  Hispanics  by  5.2%,  Asian- 
Padfic  Islanders  b  '  3.1%,  and  American 
Indians  by  5.0%,  w  die  non-Blacks 
qipear  to  have  be<  n  undercounted  by 
17%. 

1  am  deeply  trou  >led  by  this  problem 
of  £fiieiential  parti  sipation  and 
aadercowit  of  mine  rities,  and  I  regret 
that  an  adjustment  does  not  address  this 
^enomenon  witho  ut  adversely  affecting 
dK  integrity  of  the  :ensus.  Ultimately,  I 
had  to  make  the  de  :ision  which  was 
fairest  for  all  Amei  cans. 

TThe  1990  census  s  not  the  vehicle  to 
address  the  equity  :oncems  raised  by 
the  undercount.  No  netheless,  I  am  today 
requestiBg  that  the  Census  Bureau 
iacospotate,  as  app  ropriate.  information 
gleaaed  from  the  Pi  ist-Enumeration 
Saney  into  its  inte  'censal  estimates  of 


•  \ 


the  population.  We  should  also  seek 
other  avenues  for  the  Bu^ 
Administration  and  Confess  to  woric 
togedier  and  address  the  impact  of  the 
differential  undercount  of  n^iorities  on 
federal  programs. 

In  reaching  the  decision  not  to  adjust 
the  census.  I  have  benefitted  from  frank 
and  open  discussions  of  the  full  range  of 
issues  with  my  staff,  with  senior 
professionals  frtun  the  Economics  and 
Statistics  Administration  and  the 
Census  Bureau,  with  my  Inspector 
General,  a^d  with  statistidans  and 
other  experts.  Throughout  these 
discussions,  there  was  a  wide  range  of 
professional  opinion  and  honest 
disagreement  The  Department  has  tried 
to  make  the  process  leading  to  this 
decision  as  open  as  possible.  In  that 
spirit,  we  will  provide  the  fuU  record  of 
the  basis  for  our  decision  as  soon  as  it  is 
available. 

In  reaching  the  decision,  I  looked  to 
statistical  sdence  for  the  evidence  on 
whether  the  adjusted  estimates  were 
more  accurate  than  tiie  census  count.  As 
I  am  not  a  statistician.  I  relied  on  the 
advice  of  the  Director  of  the  Census 
Bureau,  the  Assodate  Director  for  the 
Decennial  Census  and  otiier  career 
Bureau  offidals,  and  the  Under 
Secretary  for  Economic  Affairs  and 
Administrator  of  the  Economics  and 
Statistics  Administration.  I  was  also 
fortunate  to  have  the  independent 
counsel  of  the  eijjit  members  of  my 
Spedal  Advisory  Panel.  These  eight 
experts  and  their  dedicated  staffs  gave 
generously  of  their  time  and  expertise, 
and  I  am  grateful  to  them. 

There  was  a  diversity  of  opinion 
among  my  advisors.  The  Special 
Advisory  Panel  split  evenly  as  to 
whether  there  was  convincing  evidence 
that  the  adjusted  counts  were  more 
accurate.  There  was  also  disagreement 
among  the  professionals  in  the 
Commerce  Department  which  includes 
the  Economics  and  Statistics 
Administration  and  the  Census  Bureau. 
This  compounded  the  difficulty  of  the 
decision  for  me.  Ultimately.  I  was 
compelled  to  condude  that  we  cannot 
proceed  on  unstable  ground  in  such  an 
important  matter  of  public  policy. 

The  experts  have  raised  some 
fundamental  questions  about  an 
adjustment.  Itie  Post-Boumeratian 
Survey,  which  was  designed  to  allow  us 
to  find  people  we  had  nrissed.  also 
missed  important  segments  of  the 
population.  The  auMlels  used  to  iai«t 
populations  across  the  nation  depended 
heavily  on  assumptions,  and  the  results 
changed  in  important  ways  when  the 
assumptions  changed.  These  problems 
don't  disqualify  tiie  adjustment 
automatically— diey  mean  we  won't  get 
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a  perfect  count  from  an  adjustment  Ihe 
question  is  whether  we  will  get  better 
estimates  of  the  populstion.  But  what 
does  better  mean? 

Hrst  we  have  to  look  at  various  levels 
of  geograi^y— whether  the  counts  are 
better  at  national  state,  local  and  block 
levels.  Secondly,  we  have  to  determine 
both  whether  the  actual  count  is  better 
and  whether  the  share  of  states  and 
cities  within  the  total  population  is 
better.  The  paradox  is  that  in  attempting 
to  make  the  actual  count  more  accurate 
by  an  adjustment  we  might  be  making 
the  shares  less  accurate.  The  shares  are 
very  in^>ortant  because  they  determine 
how  many  congressional  seats  each 
state  gets,  how  political  representation 
is  allocated  within  states,  and  how  large 
a  "slice  of  the  pie"  of  federal  funds  goes 
to  each  dty  anid  state.  Any  upward 
adjustment  of  one  share  necessarily 
means  a  downward  adjustment  of 
another.  Because  there  is  a  bser  for 
every  winner,  we  need  solid  ground  to 
stand  on  in  making  any  changes.  I  do 
not  find  solid  enough  ground  to  proceed 
with  an  adjustment 

To  make  comparisons  between  the 
accuracy  of  the  census  and  Uie  adjusted 
numbers,  various  types  of  statistical 
tests  are  used.  There  is  general 
agreement  that  at  tiie  national  level,  the 
adjusted  counts  are  better,  tiiough 
independent  analysis  shows  that 
adjusted  coimts,  too,  suffer  from  serious 
flaws.  Below  the  national  level, 
however,  the  experts  disagree  witii 
respect  to  the  accuracy  of  the  shares 
measured  fixmi  an  adjustment  The 
classical  statistical  tests  of  whether 
accuracy  is  improved  by  an  adjustment 
at  state  and  local  levels  show  mixed 
results  and  depend  critically  on 
assessments  of  the  amount  of  statistical 
variation  in  the  survey.  Some  question 
the  validity  of  these  tests,  and  many 
believe  more  work  is  necessary  before 
we  are  sure  of  tiie  conclusions. 

Based  on  the  measurements  so  far 
completed,  the  Census  Bureau  estimated 
that  the  proportional  share  of  about  29 
states  would  be  made  more  acciuate 
and  about  21  states  would  be  made  less 
accurate  by  adjustment  Looking  at 
cities,  the  census  sppean  more  accurate 
in  11  of  the  23  metropolitan  areas  with 
500,000  or  more  persons:  Phoenix, 
Washington,  DC,  Jacksonville,  Chicago, 
Baltimore,  New  Yoric  City,  Memphis, 
Dallas,  El  Paso,  Houston  and  San 
Antonio.  Many  large  dties  would 
appear  to  be  less  accurately  treated 
under  an  adjustment  While  these 
analyses  indicate  that  more  people  live 
in  jurisdictions  where  the  adjusted 
counts  appear  more  accurate,  one  diird 
of  the  pc^Miktkm  lives  in  areas  where 
the  census  appean  more  accurate.  As 


the  population  units  get  smaller, 
induding  small  and  medium  sind  dtlea. 
the  adjusted  figures  become  increasingly 
unreUable.  When  the  Census  Baraeu 
made  allowances  for  plausible  estimates 
of  factors  not  yet  measured,  tiiese 
comparisons  shifted  toward  favoring  tfie 
accuracy  of  die  cnisus  enumeration. 
Using  this  test  28  or  29  states  were 
estimated  to  be  made  less  accurate  if 
the  adjustment  were  to  be  used.  What 
all  these  tests  show,  and  no  one 
disputes,  is  that  the  adjusted  figures  for 
some  localities  vrill  be  an  improvement 
and  for  others  tiie  census  counts  will  be 
better.  While  we  know  tiiat  some  will 
fare  better  and  some  wiU  fere  worse 
under  an  adjustment  we  don't  really 
know  how  mudi  better  or  how  much 
worse.  If  the  sdentists  cannot  agree  on 
these  issues,  how  can  we  exped  the 
losing  dties  and  states  as  well  as  the 
American  public  to  accept  this  changeT 

The  evidence  also  raises  questions 
about  the  stability  of  adjustinent 
procedures.  To  calqilate  a  nationwide 
adjustment  from  the  survey,  a  series  of 
statistical  models  are  used  which 
depend  on  simplifying  assumptions. 
Changes  in  these  assumptions  result  in 
different  population  estimates.  Consider 
the  results  of  two  possible  adjustment 
methods  that  were  released  by  the 
Census  Bureau  on  June  13, 1991.  The 
technical  differences  are  small  but  the 
differences  in  results  are  significant  The 
apportionment  of  the  House  of 
Representatives  under  the  selected 
scheme  moved  two  seats  relstive  to  the 
apportionment  implied  by  the  census, 
whereas  tiie  modified  method  moved 
only  one  seat  One  expert  found  that 
among  five  reasonable  alternative 
methods  of  calculating  adjustments, 
none  of  tlie  residting  apportioDments  of 
the  House  were  the  same,  and  deven 
different  states  eitiiv  lost  or  gained  a 
seat  in  at  least  one  of  tiie  five  methods.  I 
recognize  that  the  formulas  for 
ai^Kirtioning  the  House  ere  responsive 
to  small  changes  and  some  sensitivity 
should  be  expected.  What  is  unsettUog, 
however,  is  that  the  choice  of  the 
adjustment  method  sdeded  by  Bureen 
offidals  can  make  a  difference  in 
apportionment  and  the  politiod 
outcome  of  that  chcrice  can  be  known  in 
advance.  I  am  confident  that  political 
considerations  played  no  role  in  the 
Census  Bureau's  choice  of  an 
adjustment  model  fat  dw  1980  censos.  I 
am  deeply  concerned,  however,  that 
adjustment  would  cqien  the  door  to 
political  tampering  with  the  census  in 
the  future.  The  outcome  of  the 
enumeratian  process  cannot  be  direcdy 
affected  in  such  a  way. 


My  concerns  about  adjustment  are 
compounded  by  the  problems  an 
adjustment  mi^t  cause  in  the 
redistricting  process,  which  is 
contentious  and  litigious  enough  without 
an  adjustment.  An  adjusted  set  of 
numbers  will  certainly  disrupt  the 
political  process  and  may  create 
paralysis  in  the  states  that  are  working 
on  redistricting  or  have  completed  it 
Some  people  claim  that  they  will  be 
denied  their  rightful  political 
representation  without  an^  adjustment 
Those  claims  assume  that  the 
distribution  of  the  population  is 
improved  by  an  adjustment.  This 
conclusion  is  not  warranted  based  on 
the  evidence  available. 

I  also  have  serious  concerns  about  the 
effect  an  adjustment  might  have  on 
future  censuses.  I  am  worried  that  an 
adjustment  would  remove  the  incentive 
of  states  and  localities  to  join  in  the 
effort  to  get  a  full  and  complete  count 
The  Census  Bureau  relies  heavily  on  the 
active  support  of  state  and  local  leaders 
to  encourage  census  participation  in 
their  communities.  Because  census 
counts  are  the  basis  for  political 
representation  and  federal  funding 
allocations,  communities  have  a  vital 
interest  in  achieving  the  highest  possible 
participation  rates.  If  civic  leaders  and 
local  officials  believe  that  an  adjustment 
will  rectify  the  failures  in  the  census, 
they  will  be  hard  pressed  to  justify 
putting  census  outreach  programs  above 
the  many  other  needs  clamoring  for  their 
limited  resources.  Without  the 
partnership  of  states  and  cities  in 
creating  public  awareness  and  a  sense 
of  involvement  in  the  census,  the  result 
is  likely  to  be  a  further  decline  in 
peu-ticipation. 

In  looking  at  thtf  record  of  public 
comment  on  this  issue,  I  am  struck  by 
the  fact  that  many  civic  leaders  are 
under  the  mistaken  impression  that  an 
adjustment  will  fix  a  particular  problem 
they  have  identified— for  example, 
specific  housing  units  or  group  quarters 
that  they  believe  we  missed.  It  does  not 
do  so.  It  is  not  a  recount  What  an 
adjustment  would  do  is  add  over  6 
million  unidentified  people  to  the  census 
by  duplicating  the  records  of  people 
already  counted  in  the  census  while 
subtracting  over  900,000  people  who 
were  actually  identified  and  counted. 
The  decisions  about  which  places  gain 
people  and  which  lose  people  are  based 
on  statistical  conclusions  drawn  from 
the  sample  survey.  The  additions  and 
deletions  in  any  particular  community 
are  often  based  largely  on  data  gathered 
from  communities  in  other  states. 

The  procedures  that  would  be  used  to 
adjust  the  census  are  at  the  forefront  of 


statistical  mett  odology.  Such  research 
deserves  and  n  iquires  carefiil 
professional  sc  utiny  before  it  is  used  to 
affect  the  alloc  ition  of  political 
representation.  Since  the  results  of  the 
evaluation  stuc  ies  of  the  survey  were 
made  availabU  ,  several  mistakes  have 
been  found  wh  ch  altered  the  certainty 
of  some  of  the  Conclusions  drawn  by  my 
advisors.  The  analysis  continues,  and 
new  findings  aie  likely.  I  am  concerned 
that  if  an  adjuspnent  were  made,  it 
would  be  made  on  tlie  basis  of  research 
conclusions  that  may  well  be  reversed 
in  the  next  seviral  months. 

It  is  important  that  research  on  this 
problem  continiie.  We  wiU  also  continue 
the  open  discuttion  of  the  qualify  of  the 
census  and  the  purvey  and  will  release 
additional  data  so  that  independent 
experts  can  aru  lyze  it  We  must  also 
look  forward  tojthe  next  census. 
Planning  for  th«  year  2000  has  begun.  A 
public  advisory*  committee  on  the  next 
census  has  bee4  established  and  by 
early  fall  I  will  announce  the 
membership  of  that  committee.  I  have    ' 
instructed  the  Census  Bureau's  Year 
2000  task  force  to  consider  all  options 
for  the  next  cen  ms,  including  methods 
for  achieving  sc  und  adjustment 
techniques. 

I  give  my  hea  rtfelt  thanks  to  the  many 
people  who  have  devoted  so  much  time 
and  energy  to  tl^is  enterprise.  The  staff 
jreau  have 

leir  professionalism  at . 
the  last  two  difficult 
iuted  a  fine  census  and 
'ey  and  then  condensed 
iearch  program  into  a 
IS.  I  am  deeply  grateful 
!t  me  reiterate  my 
.0  the  Special  Advisory 
Panel  for  their  substantial  contribution. 
The  staff  at  the  pepartment  especially 
those  in  the  Ec(iiomic8  and  Statistics 
'Administration,  also  deserve  praise. 

With  this  difflcult  decision  behind  us, 
we  will  commit  iourselves  anew  to 
finding  sound,  fair  and  acceptable  ways 
to  continue  to  improve  the  census 
process.  We  w^come  the  leadership  of 
Congress  and  ofier  public  officials, 
commimify  groiftis,  and  technical 
experts  in  maxitiizing  the  effectiveness 
and  minimiring  pe  difficulties  of  tiie 
year  2000  census. 

luly  IS,  1991.        I 

SECTION  2— ANVySIS  OF  THE 
GUIDEUNES 
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Guideline  One 

Guideline  One  re  luires  that 
convincing  evideno » be  offered  that  the 
adjusted  estimates  >f  the  popidation  are 
more  accurate  than  the  census  at  the 
national.  State,  and  local  levels.  In  the 
absence  of  such  evi  dence.  the  census 
counts  are  conclude  d  to  be  the  most 
accurate. 

At  the  national  le  irel,  it  is  likely  that 
the  PES-adjusted  ee  tlmates  reflect  more 
accurately  the  total  population  and  the 
racial  and  ethnic  pc  pulations  of  the 
country.  It  appears  squally  clear, 
however,  that  the  P  SS  omitted  large 
numbers  of  certain  7t>ups — notably 
black  males.  We  ha  vb  no  information  on 
the  location  of  thes(  i  persons.  In 
addition,  the  PES  ai  id  demographic 
analysis  lead  to  sht  tply  different 
conclusions  about  t  le  accuracy  of  the 
census  for  several  a  }e/sex  groups  at  the 
national  level.  Althi  ugh  these  are  not 
definitive  disqualifi  srs  at  Uie  national 
level,  they  do  raise  tome  question  as  to 
whether  tiie  adjuste  d  figures  are  more 
accurate  than  the  u  nsus  count  even  at 
the  national  level. 

The  Constitution :  equires  a  census 
every  10  years  not  ji  ist  to  count  the  total 
number  of  people  in  the  United  States 
but  to  locate  them  s  >  that  political 
representation  can  1  le  allocated  to  the 
states  and  the  peop!  e  in  them  in 
proportion  to  their  r  umbers.  I  conclude 
that  the  primary  cril  erion  for  accuracy 
should  be  distributi^  e  accuracy — that  is. 
getting  most  nearly  x>rrectthe 
proportions  of  peopi  e  in  different  areas. 
Improved  numeric  a  ccuracy,  although  in 
itself  desirable,  cam  lot  compensate  for 
treating  states  and  t  idividuals  less 
fairly. 

At  the  State  and  l  >cal  level  the  correct 
statistical  analysis  f  }r  botii  distributive 
and  numeric  accural  y  simply  has  not 
been  completed.  Thi  \  total  error  model 
indicates  that  the  ac  justed  figiires  tend 
to  be  too  high  but  ge  nerally  closer  in 
numeric  terms  to  thfl  true  population 
than  the  census  couits  which  tend  to  be 
too  low.  However,  t  lere  is  sufficient 
uncertainty  about  tfa  i  true  variance  of 


the  adjusted  figures 


hat  even  numeric 


accuracy  has  not  bei  n  defii^tively 


demonstrated.  The  teas  fimctioD 
analysis  and  liypotheils  tetti  that  liava 
been  prepared  by  the  Centua  Buiean  to 
date,  althoodi  of  nncertain  rdiability. 
do  aiqjport  me  superior  aocuracy  of  Ae 
census  cooBts  versus  the  adjusted 
figaras  when  we  consider  distributive 
accuracy— or  fairaese    and  use 
reasonable  estimates  of  the  emir 
variance  of  the  alternative  D8B.  That  ia. 
for  the  Constitaitional  purposes  of  the 
census  the  available  evidence  ia 
consistent  with  the  census  counts  beii^ 
mora  accurate  than  the  ad|usted  counts. 
Then  is  certiuhily  not  wfUdent  evidence 
to  raject  the  distributive  uroiracy  of  the 
census  counts  in  favor  of  the  adjusted 
counts. 

I  conclude  that,  in  accordance  with 
Guideline  One,  the  census  counts  an 
the  most  accurate  count  of  die 
population  of  Uie  United  States  at  the 
State  and  local  levels.  While  the 
preponderance  of  the  evidence  leads  me 
to  believe  that  tiiie  total  population  at 
the  national  level  falls  between  the 
census  counts  and  the  adjusted  figures, 
that  conclusion  is  not  relevant  to  the 
determination  of  distributive  accuracy. 
Thus  this  guideline  wei^  in  favor  of  a 
decision  not  to  adjust 

Guideline  Two 

I  conclude  that  die  considerations 
pointed  to  hy  Guideline  Two  tend  to 
reject  use  of  die  actuated  figures  and 
support  use  of  dw  census  counts.  The 
adjusted  figures— like  the  census 
counts— are  consistent  acroas  all 
Jurisdictional  levels  and  of  sufficient 
detail  Ux  all  purposes.  However,  the 
adjusted  figims  do  not  appear  to  be  of 
sufficient  quality  to  be  usable  for 
reapportionment  and  redistricting.  Pint. 
the  distributive  accuracy  of  the  cenaua 
counts  is  superior  as  concluded  above  in 
my  review  of  the  evidence  on  Guideline 
One.  Furthermore,  substantial  evidence 
casts  doubt  oa.  the  homogeneity 
assumption  underlying  the  entire 
synthetic  adjustment  methodology.  Even 
if  the  tests  discussed  under  Guideline 
One  and  based  on  the  homogeneity 
assumption  had  proven  favorable  to 
adjustinent  this  evidence  would  weigh 
against  adjustment  Instead,  both 
considerations  imply  that  flie  adjusted 
ffgures  are  not  of  sufficient  quality  to  be 
usable  for  reapportionment  and 
legislative  redistricting.  Thus,  this 
Guideline  wei^  in  favor  of  a  d^Ksition 
not  to  adjust  the  pjmmsi 

Guideline  Three 

I  have  previously  concluded  diet  tte 
adjusted  figures  heve  not  been  shown  to 
be  more  aocarale  then  die  cenatia 
enumeration.  Thet  is  all  that  is  required 
under  Guideline  Three  to  oondude  thet 
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the  census  mey  not  be  adjusted.  There 
are.  however,  additional  considerations 
under  Guideline  Three  under  which  I 
also  conclude  the  1980  census  should 
not  be  adjusted. 

It  has  proved  virtually  an  impossible 
task  to  preq>ecify  tfie  adjustment 
procedure.  It  is  equally  impossible,  to 
prespedfy  the  Census  procedure. 
However,  in  the  adjustment  procedure 
an  individual  or  responsible  group  must 
make  dioioes  whidi  have  poUttc^ty 
significant  effects  on  die  counts  diet  can 
be  transparent  to  those  making  dte 
choices.  This  puts  the  counts  at  greater 
risk  of  being  manipulated  ftan  the 
census.  There  is  no  evidence  of 
unprofessional  or  politi^  manipdatton 
In  the  1980  FES  progrem. 

The  results  of  die  adjustment 
procedure  are  broadly  robust  at  an 
aggregate,  national  level  However, 
al&on^  various  alternatives  seem  to 
distribute  counts  in  roug^  similar 
ways,  small  changes  in  methodology  can 
move  seats  in  the  House.  It  is  also  true 
that  smaU  changes  in  die  census 
enumeration  can  move  seats  in  the 
House  as  well,  but  no  individual 
involved  in  the  enumeration  process  can 
predict  how.  That  is  not  true  for  the 
decisions  for  adjustment  that  cannot  be 
or  were  not  prespecified. 

One  of  the  most  problematic  parts  of 
the  adjusted  process  was  the  bundle  of 
statistical  tedmiques  contained  tai  the 
smoothing  process.  These  techniques 
relied  heavily  on  statistical 
assumptions,  resulted  in  large  changes 
in  adjustment  facton,  and  may  very 
well  have  led  to  an  oventatement  of  the 
undercount  Th\is,  diis  guideline  weighs 
in  favor  of  a  decision  not  to  adjust 

Guideline  Four 

Based  on  die  information  available.  I 
conclude  diet  an  adjustment  would 
adversely  affect  future  census  efforts  to 
a  greater  extent  than  any  adverse 
effects  of  a  decision  not  to  adjust  The 
evidence  indicates  that  the  contitiversy 
over  adjustment  is  hkefy  to  have  a 
negative  effect  on  future  censuses 
regardless  of  the  outcome  of  the 
adjustment  decision.  I  am  concerned 
that  an  adjustment  would  reduce  state 
and  local  support  for  future  censuses, 
adversely  affect  die  Department's  ability 
to  obtain  appropriate  fimding  for  future 
censuses,  adversety  affect  the  quality  of 
the  work  done  in  the  futiira  by 
temporary  census  enumeraton  who  are 
essential  in  reaching  the  hard-to-count 
subject  the  Census  Buresu  to  partisan 
pressures,  end  create  ^possibility for 
political  manipuletion  of  nitnre  census 
counts.  Thus,  this  guideline  weighs  in 
favor  of  a  decision  not  to  adjust 


Guideline  Rve 

The  question  whether  die  choeen 
method  of  adjustment  would  violate  die 
Constitution  and  federal  statutes 
depends  upon  die  substantive  enalysis 
of  «dietlier  accuracy  of  the  census  is 
improved  by  an  adjustment  Because 
there  are  other  compelling  substantive 
reasons  not  to  adjust  legal 
considsnttons  did  not  provide  a  basis 
for  my  decision. 

Guideline  SU 

An  adjustment  to  the  census  is  a 
fundamental  change  fai  the  way  we 
count  and  locate  the  persons  residing  in 
the  United  States.  I  am  deeply 
concerned  diet  if  an  adjustment  is  made, 
it  would  be  made  on  the  basis  of 
research  conclusions  that  may  very  wril 
be  reversed  in  the  next  several  raondis. 
That  would  be  bad  for  the  country  and 
bad  for  the  Census  Bureau. 

The  results  of  the  PES  evaluation 
studies  are  not  yet  completely  analyzed. 
Because  of  the  compressed  time 
schedule  imposed  by  the  July  15 
deadline,  the  analysis  has  not  been 
subject  to  the  full  professional  scrutiny 
that  such  important  research  requires 
and  deserves.  To  die  Census  Bureau's 
great  credit  the  statistical  tools  used  to 
calculate  and  evaluate  the  adjusted 
counta  are  at  the  cutting  edge  of 
statistical  research.  But  such  cutting 
edge  research  is  not  tried  and  true— it 
requires  mora  thorough  scrutiny  before 
it  can  be  used  to  affect  the  allocation  of 
political  representation  and  Federal 
funding. 

Nonetheless,  the  demands  of  good 
research  must  be  wei;^ed  agahut  the 
need  for  a  timety  decision.  In  time  we 
may  find  a  way  of  combining  the  PES 
and  the  census  to  create  counts  that 
better  reflect  the  absolute  levels  and  the  . 
distribution  of  the  popxilation.  There  are 
sufficient  data  and  analysis  to  support  a 
decision  not  to  adjust 

Guideline  Seven 

Any  decision  will  result  in  some  level 
of  disraption  through  legal  challenges. 
On  balance,  the  reoird  indicates  that  a 
decision  to  adjust  would  likefy  be  more 
disruptive  than  a  decision  not  to  adjust 
A  decision  to  adjust  would  cleariy  cause 
disruption  in  those  States  diet  have 
earty  redistricting  deadlines.  The 
assertion  diet  peraons  are  denied  their 
rightjful  daims  widiout  an  adjustment 
assumes  that  die  distribution  of  the 
population  is  improved  by  an 
adjustment  Based  on  the  evidence,  this 
assumption  is  invalid.  Thus,  this 
guideline  weighs  in  fevor  of  a  dedsion 
not  to  adjust 
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Guideline  Eight 

The  requirements  for  this  Guideline 
have  been  met.  This  Guideline  does  not 
weigh  in  favor  of  a  decision  either  way 
since  the  requirements  of  this  Guideline 
could  have  been  fully  met  if  the  decision 
had  been  to  adjust 

Guideline  One 

The  Census  shall  be  considered  the 
most  accurate  count  of  the  population  of 
the  United  States,  at  the  national.  State 
and  local  level,  unless  an  adjusted  count 
is  shown  to  be  more  accurate.  The 
criteria  for  accuracy  shall  follow 
accepted  statistical  practice  and  shall 
require  the  highest  level  of  professional 
judgment  from  the  Bureau  of  the  Census. 
No  statistical  or  inferential  procedure 
may  be  used  as  a  substitute  for  the 
Census.  Such  procedures  may  only  be 
used  as  supplements  to  the  Census. 

Explanation 

The  mandate  of  the  Census  Bureau  is 
to  enumerate  the  population  in  a  manner 
that  assures  that  the  count  of  the 
population  is  the  best  achievable  given 
current  methodology.  As  stated  in  the 
introduction,  the  assertion  that  a  method 
involving  statistical  inference  could  lead 
to  a  more  accurate  enumeration 
warrants  close  scrutiny. 

A  set  of  adjusted  counts  would  be 
baaed  on  a  statistical  inference  that 
unaccounted  for  persons  were  present 
and  that  persons  who  were  actually 
enumerated  do  not  exist  or  were 
counted  twice.  Both  determinations  are 
based  on  a  survey  of  a  sample  of  similar 
blocks  from  locations  across  the 
country.  Thus,  the  evidence,  to  be 
acceptable,  must  show  convincingly  that 
the  count  can  be  improved  by  statistical 
adjustment  at  national,  state  and  local 
levels.  In  making  this  assessment,  we 
will  examine  the  effects  of  the  proposed 
adjustment  on  the  accuracy  of  counts  at 
all  geographic  levels. 

Comparison  of  estimates  of 
population  size.  The  estimates  of  the 
size  of -the  population  from  the  original 
enumeration,  the  demographic  analysis, 
and  the  post-enumeration-survey 
estimates  will  be  compared  to  assess 
their  consistency.  The  comparison  will 
take  into  consideration  the  uncertainty 
inherent  in  the  demographic  analysis 
and  post-enumeration-survey  estimates. 
For  the  reasons  explained  in  the 
introduction,  the  original  enumerations 
will  be  considered  to  be  more  accurate 
for  all  geographic  areas  unless  the 
evidence  from  demographic  analysis 
and  the  post-enumeration  survey 
demonstrates  convincingly  that  the 
dual-system  estimate  is  more  accurate. 


Accordingly,  the  Bureau  of  the  Census 
shall  carefully  4crutinize  and  hilly 
describe  the  si^  of  any  net  undercount 
or  net  overcouit  inferred  firom 
demographic  analyses  of  population 
sub-groups  andjthe  sources  of  any  net 
undercount  or  liet  overcount  of 
population  subgroups  inferred  from  the 
analysis  of  the  fost-enumeration  survey. 

Technical  Grounds 

DemographiaAnalysis,  Estimates  of 
the  size  of  certain  cohorts  of  die 
population  are  leased  on  assumptions 
about  or  studiel  of  the  behavior  of  those 
populations.  Fol  some  cohorts  these 
assumptions  have  led  to  conclusions  of 
net  undercountfl  or  net  overcoimts  in 
several  differeiq  censuses.  The  extent  to 
which  such  conclusions  result  finom 
specific  assump  ions  will  be  described. 
Moreover,  the  e  ctent  to  which  these 
assumptions  an  warranted,  and  the 
sensitivity  of  su  :h  conclusions  to 
changes  in  thesi  assimiptions,  will  be 
assessed. 

The  potential  sources  of  error  in  the 
demographic  an  ilyses  the  Bureau 
ciurently  plans  fte: 

Birth  registration  Completeness. 

Net  immigration  a  undocumented  aliens. 

White  births.  1919-1935. 

Black  births.  19154l93S. 

Foreign-bom  emifltmts. 

Population  over  mb  65. 

Models  to  transla^  historical  birth-record 

racial  classifications  Into  1990  self-reported 

census  concepts 

The  Bureau  wjll  examine  the  effect  of 
errors  in  each  of  these  measurements  on 
estimates  of  the  net  overcount  or  net 
undercount.  Theee  studies  will  yield 
ranges  of  uncerdiinty  for  the 
demographic  esjtmates  of  the  population 
which  will  in  tun  yield  ranges  of 
uncertainty  for  me  net  overcount  or  net 
undercount  Thai  effect  of  uncertainty  in 
each  of  these  components  will  be 
cumulated  into  Overall  levels  of 
potential  error.  1 

Post-Enumerckion  Survey.  The 
capture-recaptuie  method  lies  at  the 
heart  of  the  postr-enumeration-survey 
models  for  estiniating  population 
coverage  deficiencies.  The  use  of  this 
methodology  to  oerive  the  net 
undercount  or  net  overcount  estimates 
will  be  clearly  explained.  The 
appropriateness  of  this  methodology  to 
the  enumeration  of  the  population  will 
be  assessed. 

Like  demographic  analysis,  the  post- 
enumeration-suivey  adjustment 
mechanism  relies  on  numerous 
assumptions.  The  extent  to  which  these 
assumptions  arewarranted,  and  the 
sensitivity  of  tha  conclusions  to  changes 
in  these  assumptions,  will  be  assessed. 


Survey  methods  are  based  on 
randomly  chosen  sffnples  that  use 
statistical  inferencejto  estimate  the 
population  of  the  Ni  tion  and  its 
components.  Such  e  itimates  are  subject 
to  statistical  variatii  m  within  some 
range  of  values — thi  it  is,  a  replication  of 
the  process  used  to  nake  the  estimate 
(including  taking  th<  sample]  may  not 
lead  to  the  same  est  mate  as  the  origfaial 
procedures.  Thus,  tl  ere  is  a  likely  range 
of  estimates  around  the  "true"  count  of 
the  population  that  i  lepehds  on  the 
random  sample  choi  len. 

If  the  range  of  est  mates  likely  to 
occur  is  small  and  n  ear  the  "truth,"  then 
any  particular  estim  ate  is  close  to  the 
truth  and,  thus,  acce  ptable  as  an 
approximation  of  th  s  "truth."  If  the 
raiige  is  very  large,  hen  any  particular 
estimate  may  not  be  close  to  the  "truth," 
and  the  estimation  i  rocess  gives  us  little 
information  about  tl  e  "truth." 

A  relevant  techni(  al  criterion  related 
to  uncertainty  intro(  uced  by  sampling  is 
how  small  any  poss  ble  range  of  dual- 
system  estimates  mi  ist  be  to  conclude 
that  any  particular  c  utcome  of  the  dual- 
system  estimation  p  -ocess  is  more 
accurate  than  the  er  umeration  itself. 

Because  the  postn  inumeration  survey 
itself  is  a  sample,  th !  quantified 
parameters  of  the  d(  ficiencies  are 
themselves  estimates  and  subject  to 
statistical  variabilit] .  This  variability 
must  be  small  enou{  i  to  ensure  that  any 
modification  of  the  i  numeration  is  an 
improvement  over  tl  e  unadjusted 
counts. 

The  post-enumera  ion  survey  serves 
two  functions.  The  f  rst  function  is  to 
detect  any  deficienc  es  in  the 
enumeration.  For  th(  post-enumeration 
survey  to  show  com  incingly  that  the 
enumeration  is  defic  ent  it  must  be  clear 
that  the  deficiencies  are  not  a  result  of 
problems  in  taking  tl  le  post-enumeration 
survey.  It  follows,  th  m,  that  the  quality 
of  the  post-enumerafon  survey  is  a 
central  concern  in  tn  decision  whether 
to  adjust  r 

The  second  function  is  to  quantify  any 
deficiencies  attributed  to  the 
enumeration  precise  y  enough  to  allow 
the  enumeration  to  b  e  modified  in  such 
a  way  that  we  are  re  isonably  certain 
that  die  modified  em  meration  is  more 
accurate  than  the  ori  pnal  enumeration. 
Thus  the  post-enume  ration  survey  must 
quantify  tiie  deficien  :ies  of  the 
enumeration  precise  y  and  accurately. 

How  much  uncertt  inty  in  the 
measures  of  deficien  :y  of  the 
enumeration  is  accei  table? 

(1)  If  the  likely  ran  |e  of  measures  of 
deficiency  would  inc  ude  outcomes  that 
would  call  for  no  mo  lification  in  the 
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enumeration,  then  no  modification 
would  be  done. 

(2)  The  enumeration  could  be 
modifled  if  the  likely  range  of  measures 
of  deficiency  would  lead  to  potential 
modifications  that  would  be 
substantially  similar  in  terms  of  their 
impact  on  the  counts  of  demographic 
groups,  their  impact  on  apportionment  of 
Congress,  and  their  impact  on  local 
popidation  counts. 

The  quality  of  the  net  overcount  or  net 
undercount  estimates  that  result  from 
the  post-enumeration  survey  depends  on 
the  quality  of  a  series  of  operations  used 
to  gather  and  process  the  required  data. 
The  Bureau  of  the  Census  will  undertake 
a  series  of  studies  to  assess  the 
statisticel  quality  of  the  post- 
enumeration  survey  data.  The  results  of 
these  studies  will  yield  measures  of  the 
precision  and  accuracy  of  the  net 
overcount  and  net  undercount  estimates 
and  a  range  of  estimates  for  the  net . 
undercount  and  net  overcount 

The  current  plans  of  tiie  Ehireau 
include  investigation  of  the  following 
sources  of  error  for  the  dual  system 
estimate  of  population  size  based  on  the 
post-enumeration  survey  and  the 
census: 

Missing  data 

Quality  of  the  reported  census  dav  address 

Fabrication  in  the  P  sample 

Matching  error 

Measurement  of  erroneous  enumerations 

Balancing  the  estimates  of  gross  overcount 

and  gross  undercount 
Correlation  bias 
Random  error 

These  and  other  component  errors 
will  be  combined  to  produce  an  estimate 
of  the  overall  level  of  error.  In  all 
evaluations,  analyses  will  examine  data 
for  the  population  as  a  whole  and  for 
race,  sex,  Hispanic  origin,  and 
geographical  detail. 

Discussion 

To  certify  a  set  of  adjusted  counts  as 
the  official  counts  of  the  population  of 
the  United  States,  one  must  accept  the 
statistical  inferences  from  a  survey  that 
there  are  persons  who  were 
unaccotmted  for  by  the  census  but  who 
were  actually  present  in  a  specific 
location  on  census  day,  that  persons 
who  were  actually  enumerated  eiUier 
did  not  exist  or  were  counted  twice,  and 
that  the  same  survey,  when  combined 
with  census  counts,  can  produce  more 
accurate  figures  than  the  census 
enumeration  alone.  All  these  inferences 
are  based  on  information  bom  a  sample 
of  377,381  persons  in  171,390  housing 
units  and  group  quarters  in  5,290  block 
clusters.  The  people  who  are  inferred  to 
be  missing  from  the  census  or 
erroneously  enimierated  in  the  census 


must  then  be  coirectly  allocated  to  the 
specific  blocks  in  which  these  mistakes 
were  made.  These  blocks  must  be 
chosen  out  of  the  4,630,514  inhabited 
blocks  in  the  United  States.  Thus, 
acceptance  of  adjusted  counts  as  more 
accurate  requires  not  only  that  the 
counts  themselves  be  shown  to  be  more 
accurate,  but  that  the  distribution  of 
those  counts  across  the  United  States 
reflect  more  accurately  the  distribution 
of  the  population.  This  is  die  burden  of 
proof  imposed  by  Guideline  One  on  any 
decision  to  adjust  the  census. 

There  are  tlu«e  population 
measurement  techniques  that  play  a  role 
in  making  these  statistical  inferences. 
The  first  is  the  census  enumeration.  This 
was  an  effort  to  count  each  and  every 
person  residing  in  the  United  States  on 
April  1, 1990.  The  second  is  die  Post- 
Enumeration  Survey  (PES).  This  is  die 
survey  mentioned  in  the  preceding 
paran-aph  that  was  taken  several 
months  after  census  day,  independendy 
of  the  census.  An  attempt  is  made  to 
match  the  persons  surveyed  in  the  PES 
back  to  records  in  the  census  and  to 
match  persons  in  the  ceiuus  to  the  PES. 
From  the  results  of  this  matching 
process,  and  a  complex  web  of 
statistical  models,  inferences  can  be 
made  about  the  number  of  persons 
missed  by  the  census  and  their  location. 
It  is  die  quality  of  diese  inferences  diat 
is  at  issue.  The  diird  technique  is  called 
demraraphic  analysis  (DA).  DA  makes 
an  independent  estimate  of  the 
population  at  a  national  level  from 
administrative  records.  It  can  be  used  to 
calibrate  the  results  from  the  census  or 
PES.  DA  calculates  the  population  from 
the  number  of  births,  number  of  deaths, 
the  number  of  immigrants,  and  the 
number  of  emigrants.  It  builds  up  a 
count  of  the  population  of  die  United 
States  from  birth  and  death  certificatesr 
immigration  records  and  other  sources. 
Like  die  census  and  the  PES,  DA  is  also 
an  imperfect  measure,  so  the  quality  of 
the  inferences  made  from  it  are  in 
question  as  well. 

In  the  courae  of  the  discussion  of  this 
guideline,  various  aspects  of  diese  three 
complex  processes  will  be  explained 
and  discussed.  A  detailed  explanation 
can  be  found  in  Section  Four  of  this 
report  We  begin  by  comparing  the 
national  counts  found  in  1990  using 
these  three  methods. 

A  Comparison  of  the  Counts  at  the 
National  Level  Using  Three  Methods 

The  national  total  coimt  from  the 
census  enumeration  is  compared,  in 
Table  1,  Appendix  14,  widi  the 
corresponding  total  in  the  proposed 
adjusted  counts  based  on  the  PES  and 
also  with  the  corresponding  estimates 


based  on  DA.  The  census  count  is  2.07% 
or  5,269,017  penons  less  Uian  the  PES 
estimate.  There  is  evidence  of  racial, 
ethnic  and  sex  differential  undercounts 
in  the  census  when  compared  to  the 
FES-based  estimates.  The  count  of  black 
males  in  the  census  was  5.37%  or  804,233 
penons  lower  than  the  population 
inferred  from  die  PES.  The  count  of 
black  females  in  the  census  was  4.33% 
or  715,543  persons  lower  dian  the  PES 
estimated.  For  non-black  males  the 
census  count  was  below  the  PES 
estimate  by  2.02%  or  2,205,443  persons 
and  for  non-black  females  the 
differential  was  1.36%  or  1,544,050 
penons. 

Estimates  of  national  population 
totals  are  derived  by  DA  based 
primarily  on  administrative  records. 
Demographic  analysis  estimates  provide 
national  totals  only  and  cannot  be  used 
to  locate  people  as  census  counts  are 
required  to  do.  Many  argue  diet  the  DA 
estimates  broadly  corroborate 
differential  undercounts  implied  by  PES- 
adjusted  counts; '  however,  like  the 
mbiority  on  the  Undercount  Steering 
Committee^'  I  find  diere  ere  some 
important  and  puzzling  differences. 
First  the  overall  undercount  rate 
inferred  from  comparing  the  census  to 
DA  (1.65%)  is  smaller  dian  diat  inferred 
from  die  FES  (2.07%).  At  an  aggregate 
level,  the  demographic  analysis  is 
thought  to  be  more  inclusive  since  the 
PES  and  census  will  miss  people  who 
are  difficult  to  survey.  Thus  the  estimate 
of  the  population  from  the  PES  was 
expected  to  be  lower  than  the  DA 
estimate.  It  is  not  The  FES  estimated 
total  population  is  0.23%  higher  than  tho' 
DA  estimate.  More  detailed  analysis 
shows  that  the  PES  and  DA  estimates 
are  not  far  apart  in  a  statistical  sense.* 


'  Sm  appendix  7:  Biyut  BartMrs  E.,  Dlicctor  of 
the  U.S.  Bwmn  of  the  Cmhus,  IteoomnMndation  to 
SoCTttaiy  of  Cominetca  Robert  A.  Moobacher  on 
Whether  or  Not  to  Adtust  the  1880  Cansui,"  |une  2& 
1881,  [hereafter  Bryant]  pas*  IS.  See  also  Appendix 
4,  Iteport  of  the  Undercount  Steering  Cominiltee." 
VS.  Buiean  of  the  Census,  June  21, 1881,  (hereafter 
Undercount  Stearins  Coaunittee]  pafe  4.  Sec  alto 
Appendix  9:  bicksen.  Eugene  P„  Estrada,  Laobardo 
P..  Tukey.  John  W..  Wolter,  Kirk  M.  "Report  on  the 
1880  Decennial  Census  and  the  Post-Enumeratioff 
Survey,"  Members  of  the  Special  Advisory  Panel 
)une  21. 1881.  (hereafter  Ericksen.  el  at..]  page  la 

■  Undercount  Steering  Coaunittee,  page  4. 

*  The  86%  oonfMence  intatval  for  the  overall  PES 
undercount  rata  is  froai  1.23K  to  2JCf%  and  tha 
ludgmenlal  SBH  confidence  Interval  for  the  overall 
demopwphlc  undercount  rata  is  from  l.a«  to  3.4%.  A 
confidence  interval  gives  the  range  of  statistically 
plausible  valuaa.  The  "9S%"  refan  to  the  notion  that 
one  ia  86%  sure  this  interval  has  captured  the  true. 
but  unknown,  value.  Sm  table  2  in  appendix  14. 
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Nevertheless,  the  fact  that  the  direction 
of  difference  is  the  opposite  of  what 
statistical  experience  would  have  led  us 
to  expect  raises  a  tioubUng  question 
about  the  relationship  between  the  two 
methods.* 

Another  example  of  a  gross 
inconsistency  between  the  PES  and  DA 
is  that  an  adjustment  would  add 
1.055,826  more  females  than  DA 
indicates  should  be  added.  If  DA  were 
in  fact  correct  and  the  enumeration 
were  adjusted,  the  ofBdal  population 
counts  would  have  a  0.82%  overcount  of 
females  imbedded  in  it 

The  third  disturbing  comparison 
between  the  PES  and  DA  undercount 
rates  is  that  aU  groups  of  black  males 
(except  those  aged  10-19)  are 
substantially  undercovered  by  the  PES 
relative  to  DA.  This  results  in  PES-based 
undercount  rates  that  are  substantially 
smaller  than  the  DA  rates.  This  is  the 
type  of  result  that  is  usually  expected  in 
comparing  the  PES  and  DA.*  An 
adjustment  based  on  the  PES  would  add 
604,233  black  males  to  the  population. 
According  to  demographic  analysis,  the 
number  of  black  males  that  should  be 
added  to  the  population  is  1,338,380. 
Thus  the  PES-based  adjustment  would 
be  omitting  534,147  black  males 
according  to  DA.  For  black  females  the 
PES  adjustment  would  add  29,390  fewer 
persons  than  DA  indicates  should  be 
added.  If  we  accept  the  DA  as  being 
closer  to  the  truth,  we  could  not 
appropriately  add  the  persons  the  FES 
missed  to  the  count  because  we  have  no 
way  of  locating  them. 

Some  will  argue  that  "going  part  way" 
toward  remedying  the  undercount  of 
black  males  is  better  than  doing 
nothing.*  The  trouble  with  this  argument 
is  that  it  ignores  the  fact  that  increased 
accuracy  for  census  counts  means  not 
oiily  increased  accuracy  in  the  level  of 
the  population,  but  also  increased 
accuracy  in  the  distribution  of  the 
population  in  states  and  localities.  In 
particular,  for  the  primary  uses  of  the 
census — apportionment  and 
redistricting— the  share  or  fraction  of 


*  A»  will  lwdiM»Med  later,  dian  art  OMtmnd 
biaaea  in  ttia  production  adtuitmant  aatiinatea. 
When  cofTWtiona  an  made  for  ttieaa  meatured 
biaaea,  ttw  overall  nndercount  rate  meaaured  by  the 
FES  Ealla  below  tliat  of  OA. 

*  Tlw  tedmical  term  for  ^t  it  correlation  biaa. 

*  See  Undercount  Steering  Committee,  page  4:  See 
alao  appMidix  3:  Erickaen.  Eugene  P. 
'^tecommendation  on  1990  Cenaiia  Adiuatmenf 
Member.  Special  Adviaory  Panel  Jane  M.  1981. 
Pwreaftar  Erickaen)  page  2:  See  alao  Appendix  3: 
Eatrada.  Leobardo  F.  "RemrnmendatJon  on  1S90 
Cenaua  Adfuatment'*  Member.  Spwdal  Adviaory 
Panel  |une  ».  1981.  (hereafter  Eatrada]  page  14:  See 
alao  Appendix  3:  Woitar.  Kiik  W. 
"Racommendation  oo  1990  Cenaua  Adiualment." 

Member.  Special  Adviaory  Pual  lone  21. 1981. 
(hereafter  Wolter)  page  4. 


population  in ; 
atleastsomeof  ] 
census,  you  do  i 
and  can  worsen  i 
the  population  ii 


the  total  population  in  a  given  state,  dty 
or  precinct  is  crijicaL  It  is  this  fraction 
that  determines  political  representation 
and  the  amount  of  Federal  funds 
allocated  acrossjpolitical  jurisdictions. 
The  paradox  is  tpat  even  if  you  improve 
the  accuracy  in  ^e  level  of  the 

'  given  dty  by  adding 
he  people  missed  in  the 
Dt  necessarily  improve 
iccuracy  in  die  share  of 
.   .  i  that  city.  This  point  is 

explored  further  In  the  section  on  how 
acctiracy  is  measured. 

Spedal  Advisory  Panel  Member 
Wachter  estimates  that  the  number  of 
people  missed  bj  both  the  census  and 
the  PES  may  be  $s  high  as  half-a- 
million.^  We  do  aot  know  where  these 
people  are.*  The  implicit  assumption 
that  we  would  be  making  if  we  went 
ahead  and  adjusted  the  count  is  that 
they  are  spread  Qver  the  country  in  the 
same  way  as  the  post-adjustment 
population.  Suchian  assumption  has  no 
empirical  found^on.  There  is  no  doubt 
that  there  is  a  fuadamental  defidency  in 
the  count,  but  thore  is  also  a 
fundamental  deficiency  in  the  PES.  It  is 
not  clear  that  the  adjusted  cotmts  will 
accurately  reflect  relative  populations  in 
particular  jurisdictions.  As  Wachter 
states:  } 

When  we  try  to  gpuge  the  relative  sizes  of 
two  states  or  dtiespr  counties  or  districts 
[after  an  adjustmeif  ],  we  must  always  worry 
that  there  are  enouSh  more  of  the  unreached 
in  one  than  in  the  ojher  to  reverse  the 
judgment  about  relative  size  that  the  adjusted 
counts  vrould  lead  as  to  make.* 

To  further  complicate  matters,  at  the 
national  level  there  are  instances  where 
a  PES-based  adjustment  to  the  census 
would  move  subiiopulation  totals  in  the 
opposite  directioA  from  that  indicated 
by  DA:  j 

•  An  adjustmefit  based  on  the  PES 
will  add  180,318  ilon-black  males  aged 
10-19,  while  the  OA  indicates  136,908 


should  be  deletec 


wrong  direction  a  '  317,22a  >" 
•  An  adjustment  based  on  the  PBS 


will  delete  91,631 


males  over  the  age  of 


65,  while  DA  indi  lates  that  192,950 


a  difference  in  the 


'  See  appendix  3:  W  ichter.  Kenneth  W. 
"Recomnendationa  on  1980  Cenaua  Adtuatment" 
Member,  Special  Advi  ory  Panel  June  17. 1981 
[hereafter  Wachter]  pa  ^  & 

■  The  implicationa  oi  tfaia  for  accuracy  an 
explained  at  length  bef)w. 

*  Wachter.  page  S 

■<>  The  third  table  in  appendix  14  diowa  dut  the 
SS«  PES  confidence  interval  for  the  nndetcount  rate 
for  this  group  ia  (aS3.  iLas)  with  a  point  eatimate  of 
1.19.  Demographic  ana^aia  ahow*  a  confidence 
range  of  (-1.21. 0.85}  with  a  point  estimate  of 
-0.02.  Thua  neither  ea|mate  falls  in  the  othei's 
confidence  range. 


atiffe 


should  be  added,  a  (ifference  in  the 
wrong  direction  of  21 4,541  persons.** 

•  An  adjustment  t  ased  on  the  PES 
will  add  375,053  femi  Jes  aged  10-19 
when  DA  indicates  that  7,141  should  be 
deleted,  a  difference  of  in  the  wrong 
direction  of  382,191.  >■ 

*  An  adjustment  fa  ased  on  the  PES 
will  delete  245,253  females  over  the  age 
of  45  while  DA  indicates  146.255  should 
be  added,  a  different  e  of  391.508 
persons  in  the  wrong  direction.** 

Another  grouping « f  the  population 
that  plays  a  key  role  a  the  adjustment 
process  is  called  a  p(  st-stratum.  To 
calculate  the  adjustei  I  population 
estimates,  the  populs  lion  is  broken 
down  into  1392  group  s  called  post- 
strata.  Every  individi  lal  in  the  United 
States  fits  into  one,  a  sd  only  one,  of 
these  post-strata.  Thi  se  post-strata  are 
based  on  census  divi  lion,  type  of  place 
of  residence,  tenure  c  f  residence,  race, 
Hispanic  ethnicity,  S4  x,  and  age.  These 
are  the  smallest  grou  >ings  of  people  for 
which  an  undercoimt  rate  is  estimated 
by  the  Census  Bureai .  When  post-strata 
for  similar  types  of  pt  rsons  are 
combined  (for  examp  e,  aU  post-strata 
with  blacks,  or  all  po  it-strata  for  people 
age  30-44)  the  results  are  largely 
consistent  with  expet  tations.** 
However,  there  is  a  I(  it  of  variation 
across  the  post-strats  for  similar  types 
of  people.  Wachter  offers  intriguing 
evidence  that  "the  stmy  of  census 
coverage,  at  a  level  of  fine  detail,  is 
more  complicated  thai  one  would 
hope."  *■  For  exampll.  if  one  looks  at  all 
the  post-strata  for  blacks,  25%  of  them 
show  an  overcotmt  rather  than  an 
undercount.**  Thus  tl  e  broad,  national- 
level  aggregations  of  i  mdercount  by 
race,  ethnidty,  sex,  ai  id  age  mask  a 
large  amotmt  of  diver  lity  within  those 
groups.  It  is  therefore  overly  simplistic 
to  conclude  that  the  c  insus  generally 
results  in  an  imdercoi  nt  for  all  members 
of  any  particular  grou ). 


>■  Hie  third  and  fourth 
the  confidence  intervals 
blacks  and  non-blacka  ._, 
thia  poup.  the  confidence 
methods  do  not  interaect 
interval  completely  leaa  thai 
confidence  interval  comple 
For  blacka  aa  well  the  two 
The  PES  apana  lera  the  DA 
thaniero. 

>>  In  appendix  14  the  .. 
group  are  given  for  blacka 
separately.  For  non-blacka 
and  DA  do  not  overlap.  For 

>*  The  oonfldenoe  interval  i 
component  groups  are  given  In 
appendix  14.  The  intervala 
differences  may  not  be 

•«  Wachter,  pages  »-ia 

>•  Wachter.  page  la 

'•Wachter.  page  la 


ta  lie  of  appendix  14  ahow 
for  mdercount  rates  for 
sepa  ately.  For  non-blacka  in 
in  tarvala  far  the  two 
.  wph  the  PES  confidence 
zero  and  the  DA 
t(  ily  9«ater  than  zero, 
i  itervab  do  not  overiap. 
is  completely  greater 


conl  deuce  i 


intervala  for  thia 
nonblacks 
intervala  for  the  PES 
ilacka  they  do. 
for  the  four 
table8land2of 
wide  enough  that  the 
statistically  significant 
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This  section  has  given  an  aggregate 
picture  of  the  population  using  three 
different  measurement  instruments— the 
census,  the  PES,  and  DA.  It  is  dear  that 
the  census  suffers  from  an  undercotmt, 
that  the  undercount  is  differential  across 
race,  ethnidty,  and  age,  but  that  there  is 
diveraity  within  these  groups.  There  are 
substantial  and  statistically  different 
pictures  of  the  population  that  are 
drawn  by  these  three  methods  even  at 
the  national  level.  This  is  worrisome  in 
and  of  itself.  An  adjustment  based  on 
the  PES  will  be  at  face-value 
substantially  different  from  our 
demographic  estimates  at  the  most 
aggregate  levels.  Whether  it  is  an 
improvement  depends  not  on  its  ability 
to  add  people  and  to  subtract  people 
from  the  census,  but,  rather,  on  its 
ability  to  add  them  and  subtract  them 
from  the  right  places. 

The  Quality  of  the  Census  Enumeration 

Spedal  Advisory  Panel  Membera 
Ericksen.  Estrada,  Tukey  and  Wolter  all 
condemn  the  census  as  being  fatally 
flawed.*'  I  concede  the  census' 
imperfections,  but  the  critical  inquiry 
under  this  guideline  is  not  how  flawed 
the  census  is,  but  whether  Uie  PES  can 
fix  it.**  Census  taking  is  a  complex  task 
that  must  be  completed  within  a  short 
period  of  time.  In  an  operation 
employing  350,000  temporary  worken 
spread  over  more  than  400  offices  across 
the  country,  quality  control  is  a  real 
problem.  The  management  information 
system  the  Census  Bureau  installed 
aUowed  the  Census  Bureau  and  the 
panelists  to  have  access  to  the  type  of 
data  panelists  report.  Thus,  while 
identifying  the  flaws  in  the  census  is 
important  for  plaimlng  the  next  one,  it 
simply  begs  the  question  that  Guideline 
One  poses:  Is  there  convincing  evidence 
showing  that  the  adjustment  is  more 
accurate  than  the  enumeration? 

The  Quality  of  the  Alternative 
Measurement  Tools 

In  considering  whether  to  adjust  the 
population  for  tmdercotmts,  the  quality 
of  the  tools  used  to  measure  and  then 
make  an  adjustment  is  important  The 
two  methods  that  are  alternative  to  the 
census  are  DA  and  the  PES. 

Demographic  Analysis 

Demographic  analysis  is  a  count  of 
the  aggregate  population  that  is  not 
based  directly  on  any  census.  Instead  it 
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is  built  frtnn  administrative  records 
induding  birth  and  death  cNtificates, 
immigration  records,  and  medicare 
recoids,  among  others.  Limitations  in 
record-keeping  limit  demographic 
breakdowns  to  those  by  age,  sex,  and 
black/non-black.  There  is  no  uniform 
reporting  of  ethnidty  [e^..  Hispanic 
origin)  or  the  race  of  children  of  biradal 
couples.  Even  the  same  pereon  might  be 
reported  as  having  different 
characteristics  on  birth  and  death 
records.  Because  we  do  not  keep  records 
of  movements  of  individuals  within  the 
United  States  this  analysis  can  only  be 
done  at  the  national  level. 

Furthermore,  demographic  estimates 
of  the  population  are  contintially  being 
changed.  No  demographic  estimates  are 
ever  final  as  new  sources  of  data  and 
statistical  models  are  used  presumably 
to  improve  the  inferences  made  about 
the  population.  (For  example,  as  a  result 
of  the  demographic  analysis  for  this 
census,  the  estimates  of  the  1980 
population  were  still  being  changed  as 
late  as  last  month.)  This  year  the  Census 
Bureau  imdertook  a  series  of 
investigations  into  the  quality  of  the 
demographic  estimates.  An  important 
improvement  in  the  estimates  was  the 
fint  attempt  to  characterize  the 
uncertainty  inherent  in  them  with 
uncertainty  intervals  about  the  point 
estimates.  These  improvements  are 
reported  in  the  demographic  reports  Dl- 
Dll.**  Because  demographic  analysis 
will  not  be  tised  in  any  adjustment,  any 
detailed  discussion  of  its  results  is 
foregone.  Nevertheless,  it  is  worth 
noting  that  the  imcertainty  intervals 
have  been  used  in  the  previous 
descriptions  of  consistency  of  the 
various  estimates  of  the  population. 

In  an  article  in  Science.  David 
Freedman.  Professor  of  Statistics  at  the 
Univeraity  of  California  at  Berkeley, 
discusses  the  limitations  of  DA  in  some 
detaU.*o  Radal  classification 
procedures  vary  widely.  Incomplete 
coverage  of  vital  statistics  is  a  problem 
espedally  for  certain  age  groups,  with 
further  variation  by  race  and  sex.  In  fad 
the  census  is  used  to  adjust  the  birth 
certificate  data  that  go  into  DA  before 
DA  is  used  to  evaluate  the  census. 
Wachter  also  notes  the  complexity  of 
DA.**  and  the  fact  that  it  is  rightly 
subject  to  continual  revision.  He  is 
particularly  imcertain  about  the 
correctness  of  the  estimates  of 
immigration.  He  applauds  die 


innovations  in  the  1990  DA,  but  quotes 
his  colleague.  Wolter,  as  saying:  "The 
corrections  that  have  been  made  are 
indicative  of  the  corrections  yet  to  be 
named." 

The  Post-Entmieration  Survey  and  Dual- 
System  Estimates 

The  Post-Enumeration  Survey  serves 
two  related  purposes.  It  is  used  as  a 
measure  of  the  acctiracy  of  the  census 
and  it  is  used  together  with  the  census 
and  statistical  methods  to  generate 
adjusted  cotmts.  These  adjusted  counts 
are  technically  referred  to  as  dual- 
system  estimates  (DSE).  To  evaluate  the 
quality  of  the  PES  a  series  of  21  studies 
was  done.**  There  are  two  questions 
that  the  Census  Bureau  intended  to 
answer  with  the  evaluation  of  the 
quality  of  the  PES.  First,  whether  the 
survey  itself  was  of  high  enough  quality 
in  design  and  operation  to  be  able  to  tell 
us  sometUng  reliably  about  the  faults  of 
the  census.  Second,  whether  the 
adjusted  counts  or  DSE  were 
siyiificantly  mora  accurate  than  the 
census. 

The  Quality  of  the  PES  Surrey 

The  21  Census  Bureau  studies  were 
designed  to  address  the  issues  of  quality 
in  the  PES  and  the  DSE,  some  in  a 
quantitative  way,  some  in  a  qualitative 
way.  They  generated  volumes  of  data 
that  have  not  yet  been  fully  analyzed  or 
undentood.  Nevertheless,  they  have 
generated  the  basic  material  on  which  a 
judgment  must  be  made  regarding  a 
possible  adjustment  of  the  census  and 
the  effed  of  that  adjustment  on  the 
accuracy  of  the  census.**  In  addition 
'  some  of  the  panelists  did  dieir  own 
.studies  on  various  aspects  of  PES 
quality.  The  broad  picture  that  emerges 
from  the  analysis  of  these  studies  is  that 
the  PES  was  a  generaUy  high-^juality 
survey  that  was  well-executed.'*  There 
is  little  doubt  that  the  PES  detected  an 
overall  undercount  in  the  census  and  a 
differential  undercoimt  at  the  national 
level  by  race  and  ethnic  origin.  But  there 
are  some  problematic  are^  and 
disagreements  among  experts  inside  and 
outside  the  Census  Bureau  that  have  an 
impact  on  assessing  the  quality  of  the 
adjusted  counts  generated  from  the  PES. 


"  Erickaea  page  2:  Estrada,  page  2;  See  alao 
Appendix  3:  Tukey.  John  W.  "iteconuiMndation  on 
1980  Cenaua  Adjustment.''  Member,  Special 
Adviaory  Panel  June  IS,  1081.  (hereafter  Tukey). 
page  S;  Erickaen. «( o/..  page*  4-8. 

**  Neveitheleaa.  thia  waa  at  least  die  aecond-beet 
cenaua  ever  conducted. 


'*  See  the  exacntive  snounary  of  diaae  avahtatioB 
pro|ecte  in  appendix  2. 

■■  See  AppendU  13:  Fteedmaa  David  A. 
"Adjusting  the  1980  Cenraa,"  Sdanoa,  Volame  282, 
May  SL  198t  Ihanaflar  Fteadman]  pp.  1233-1230. 

>>  Wachter.  paiaa  14-10. 


*■  See  dw  executive  aiamnaiy  of  tfaeae  evaluation 
projects  In  appendix  X 

••  Under  Goideline  Six.  aa  explained  leter.  ~(i]f 
sufficient  date  and  analysia  of  ttw  date  are  not 
available  tat  tima  to  pvbUah  adinetad  oonnto  by  July 
IB.  1881.  a  determinatiaa  will  be  made  not  to  adjuat 
the  1980  oanaos.' 

•*  Sea  for  cxampk  Bridnn,  •(  a/,  p^sa  12-18 
f  or  a  good  eommary  of  the  aattta  of  the  PES  as  a 
survey.  Also  see  Wachter.  page  S. 
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Missing  data.  The  PES  generates  its 
estiinate  of  the  ondefcount  by  tiying  to 
match  bottseholds  it  has  infonnation 
about  to  households  in  the  census.  A 
household  survey  in  the  PES  that  is 
matched  to  the  census  record  of  that 
residence  means  there  was  no 
undercount  of  that  household.  A  non- 
match  means  tliere  was  an  undercount 
Matching  is  a  difBcult  process  and 
sometimes  it  is  unclear  whether  there  is 
a  match  or  not  It  is  not  an  automatic 
process,  rather  it  requires  jud^ent  and 
discretion.  (For  example,  is  a  household 
headed  by  R.  Smith  the  same  as  one 
headed  by  Bob  SmytheT]  Ideally,  each 
household  in  the  PES  is  matched  or 
adequately  resolved  as  not  matched  and 
thus  missed  In  the  census.  Any  case 
which  is  not  resolved  becomes  "missing 
data"  and,  thus,  whether  diose  cases 
would  add  to  or  subtract  from  the 
undercount  is  unknown.  The  lower  the 
missing  data  rate  is,  the  more  accurate 
the  results  are  presumed  to  be.  Hiree 
evaluation  projects  examined  this 
problem.**  In  general,  missing  data 
were  not  found  to  be  a  serious 
problem;  ■•  however,  there  were  two 
troubling  findings.  First,  it  is  standard 
practice  to  impute  persons  into 
unresolved  match  households.  The 
imputation  rates  for  the  two  parts  of  the 
PES.  called  the  "F*  and  "E"  samples, 
were  high:  1.7%  and  2.1%  respectively, 
which  is  equivalent  to  3,900,000  and 
5,025,000  individuals  in  the  c«isus  when 
weighted  up  to  the  national  population 
total  estimate,  llese  numbers  are  the 
same  order  of  magnitude  as  the 
undercounts.  Second,  the  percent  of 
imputation  in  an  evaluation  stratum  is 
hi^y  correlated  with  the  size  of  the 
undercount  in  that  stratum.  Thus,  the 
strata  for  which  there  is  more  doubt 
about  the  quality  of  Uie  adjusted  data 
because  of  imputation  tend  to  be  the 
same  strata  for  which  an  adjusbnent 
would'result  in  large  increases  in  the 
population. 

Althou^  Kicksen.  Estrada,  Tukey 
and  Wolter  do  not  find  missing  data  or 
imputation  to  be  a  problem.  Wachter 
raises  some  basic  questions  about 
imputation.'^  The  imputation  scheme 
used  for  the  PES  is  based  on  a  series  of 
assumptions  that  are  mostly  guesswork. 

Given  the  assunq>tions,  Wachter  finds 
that  this  work  is  of  high  quality,  yet  he  is 
hesitant  to  believe  that  these 
assumptions  are  necessarily  valid.  To 
get  some  idea  of  whether  the 
assumptions  are  important  he  calculates 
strict  upper  and  lower  bounds  on  the 


■*  Sm  nwcutiva  •ommulM  of  Pi,  Pt  and  1*3  in 
pppandixl 
■•BMndmp^Mll-lS. 
"  Wachlar.  |MgM  a-a. 


effects  of  imputa  ion.**  This  analysis 
shows  that  if  the  mputation 
assumptions  wet^  incorrect  the 

timates  could  be  well 
:ed  from  sampling 
these  untested 

tical.  They  may  in 
t  if  they  are  not  the 

may  be  significantly 
ies  that  the  estimates 


variation  in  the 
beyond  that  e: 
error  alone.  Thui 
assumptions  are 
fact  be  correct 
adjusted  estimati 
in  error.  This  imi 


in  the  adjusted  cdunts  are  subject  to 
more  potential  enor  than  has  been 
computed.** 


Matching  erro\ 
matching  is  imp 
errors  in  even  a  i 
cases  can  signifi^ 
estimates.*"  Eric 
and  Wolter  find  I 
beof  highqualit 
does  not  dispute  I 


Highly  accurate 

it  because  matching 
all  percentage  of 
tiy  affect  imdercount 
sen,  Estrada,  Tukey 
le  matching  process  to 
*>  Althou^  Wachter 
'  at  this  is  what  the 
studies  show,  he  believes  that  the 
estimate  for  the  matching  error  is  too 
low,  because  the  rematch  study  "does 
not  by  its  nature]  expose  certain 
inevitable  kinds  9f  matching  errora."  ** 
For  example,  he  notes  that  Oie 
structured  nature  of  the  PES  interviews 
could  lead  to  inaicurate  and  inflated 
estimates  for  uncfereount  rates.  His 
evidence,  though  anecdotal,  is 
suggestive  of  the  fact  that  the  variance 
due  to  matching  ^rror  is  conservatively 
estimated  in  the  total  error  model. 
Erroneous  Enumerations  in  the 
Census,  Erroneous  enimierations  include 
people  who  died  |>efore  or  were  bom 
after  census  day,  fictitious  people  and 
pets  listed  as  meiibers  of  a  household, 
twice  counted  people  as  well  as  people 
enumerated  outside  the  PES  matching 
area.  There  were  a  large  number  of 
erroneous  enumerations  in  this  census 
and  they  were  dilferentially  distributed. 
"While  the  natioqal  rate  of  erroneous 
estimated  at  5.4 
ir  Blacks,  Hispanics 
sians  was  7.7  percent 
roent  for  all  others. 
1  cities  had  the 
highest  erroneous  enumeration  rate  at 
8.4  percent"  •■  T|ie  Census  Bureau 


enumerations  wi 
percent,  the  rate 
and  central  city 
compared  to  4.4 
Minorities  in  cen< 


The 


■*  Wachtar,  page  221 
**  In  a  latter  iubmil 
and  Tukey  dispute  Wi 
imputatian.  Pnfi 
opportunity  to 
hU  rebuttal  latter, 
Wachter  atanda  b 
contained  in 
thai  hi*  claim  waa 
the  ootrectneaa  of 


I  on  July  11, 1991.  Ertckien 
Itter't  oonoetna  over 
Vachter  waa  offered  an 
I  in  the  intenat  of  fair  play.  In' 
litted  on  July  12. 1901. 
iatatements.  Both  letter*  are 
1 16.  Wachter  ooitectly  notaa 
f  that  "a  great  deal  raata  oo 
ptiona  in  the 
imputation."  not  that  Ma  altemativea  «vere  mora 
reaaonable  than  the  ones  used. 

■*  Coamenla  by  Bariiara  Bailar.  Jouinal  of 
American  Statistical  ^asociatioo.  (March  18, 198S). 
Page*  109-111. 
*>Ericksea.pagel3. 
"  Wachtar.  page  20. 
**  Brickaen.  •/  al..  page  S. 


Studies  indicate  that  he  PES  was  good 
at  detecting  erroneou  i  enumeratians, 
although  three  procet  sing  offices  show 
statistically  si^iificai  it  underestimates 
of  erroneous  enumerations.'*  The 
national  effect  of  theSe  errora  is  smaU, 
but  the  impact  on  regional  totals  is 
unknown.  H 

Ericksen.  Estrada.  Tukey,  and  Wolter 
take  the  large  numbe '  of  erroneous 
enumerations  as  an  ii  tdictment  of  the 
census."  Althou^  it  is  certainly  a 
matter  of  concern,  esi 
census  planning,  die 
whether  the  large  n 
enumerations  would 
of  the  proposed  adj 
considers  this  question  at  length.** 

Erroneous  eniuneratlQng  and  cases  with 
insuificient  information  jare  not  part  of  the 
usual  statistical  frami 
estimation.  Their  mode! 
much  less  attention 
.  .  .  The  PES,  however, 
erroneous  entuneniti( 
pardon  of  tlie  variatii 
across  areas  and  post-s' 
very  much  complicates 
undentanding  and  ass^sing  the  adjustment 
process.*^  (emphasis  in  Ithe  original] 

The  adjustment  factor  for  a  post- 
stratum  is  determine 
of  two  kinds  of  erroi 
technical  terms,  groi 
erroneous  enumeratii 
hope  that  the  predoi 
of  the  adjustment  wo< 
of  people  missed  in  tHe  census:  areas 
with  high  miss  rates  ^t  hi^ 
adjustments.  What 
demonstrates  is  that 
entunerations — the  m 
people  counted — are 
driving  the  adjustme; 
duplication  rates  get 


dally  for  future 
levant  question  is 
beta  of  erroneous 
ect  the  accuracy 
lent  Wachter 


irk  for  dual-system 

has  retxived 
tlie  omission  rates 

out  to  show  that 
account  for  a  large 
in  net  undercounts 
ta.  This  outcome 
le  task  of 


by  the  netting  out 
in  the  census — ^in 
omissions  minus 
ins.  One  would 
ant  determinant 
d  be  the  niunber 


fachter 
lie  erroneous 
uber  of  extra 
trhat  is  really 
areas  with  low 
:  kigh  adjustments. 
For  example,  the  thre :  regions  with  the 
highest  omission  rate  i  have  very 
different  adjtistment  i  ates.  Like 
Wachter,  I  find  it  dist  irbing  that 
"erroneous  enumerat  ons  accoimt  for  a 
large  portion  of  the  vi  nations  in  net 
imdercounts  across  ai  eas  and  post- 
strata."  ** 

As  Wachter  notes, 
Tukey,  and  Wolter  take  the  high  levels 
of  erroneous  enumera  tions  as  evidence 
that  coverage  improvi  iment  programs 
were  not  finding  real  >eople  but  just 
adding  fictional  peopi  3  to  the  coimt" 


Sricksen,  Estrada. 


**  Estrada,  pagea  18-17; 
summariea  of  the  evaluatioc 
Appendix  2. 

**  Brickaen.  etal..  pagea  ^fs. 

*•  Waditar.  pagea  U-M 

*^  Wachter.  page  11. 
*■  Wadtter,  page  IL 
M  EMcksen,  e*  a/. 
12. 


id  tlie  exacntive 
atudiea  P9  and  P9a  in 


I  4  and  Waditer  page 


Wachter  finds  very  mixed  evidence  on 
tUs  question  la  compadqg  the  counts  in 
Detrott  and  Chioaga  Late  in  the  ceasua 
enumeration,  Detrott  »iniin*'fd  an 
intense  canpaign  to  impiove  coverage, 
exceeding  that  mounted  in  Chicaga  In 
the  aggregate,  Oetroil  did  have  a  aUg^y 
higher  erroneous  enumeration  rate,  bnt  a 
much  lower  omission  rate.  Thus, 
coverage  improvement  may  veiy  weH 
have  worked.  However,  for  some 
categories  of  people,  omission  rates  are 
rou^y  fhe  same  between  the  two  cities, 
whereas  erroneous  enumeration  rates 
are  not  Huis,  the  evidence  about 
coverage  improvament  is  certainly  more 
mixed  than  Eiicksen,  Estrada.  Tukey 
and  Wolter  daim.**  It  is  worth  noting 
that  Detroit  and  (Thirjign  are  hunped 
together  when  adjustment  factors  are 
calculated,  despite  their  sizable 
differences  in  coverage  patterns. 

Correlation  Bias.  To  me  extent  that 
the  PES  misses  the  same  people  &at  the 
census  misses  it  will  imderestimate  the 
imdercount  The  tftrJinjcal  term  for  this 
problem  is  cotrelatioa  bias.  There  are 
several  ways  of  assessing  the  extent  of 
this  problem,  but  the  basic  message 
given  by  all  of  them  Is  die  same.  Iliere 
is  stvoAg  correlation  bias  in  the  PES, 
especially  among  black  males.** 
Ericksen.  Estrada,  Tukey  and  Wolter 
tend  to  dismiss  this  problem  by  noting 
that  the  presence  of  correlation  bias 
results  in  an  underestimate  of  the 
undercount  so  an  adjustment  at  least 
goes  part  way  toward  solving  the 
problcHL** 

However,  the  presence  oflKge 
correlation  bias  poses  a  fundamental 
difficulty  for  the  adjustment  proceduie. 
Since  there  is  no  way  to  observe  thebe 
people  directiy.  the  adjustment 
estimator  attempts  to  Include  an 
estimate  of  these  people.  They  are  <iften 
referred  to  as  the  "4th  cell"  since  they 
appear  in  the  4th  ceD  of  a  2  by  2  table  in 
which  persons  in  a  particular  post- 
stratum  are  classified  as  being  In  or  not 
in  the  census  and  in  or  not  in  die  TBS. 
Unfortunately  we  have  no  direct  data  to 
verify  if  the  assumptions  for  estimating 
the  4th  cell  are  met  One  piece  of  data 
indicates  there  may  be  a  problem  we  do 
not  Ailly  tmderatand.  Traditional 
wisdom  has  it  that  males  are  generally 
more  subject  to  correlation  bias,  aince 
past  data  support  the  observation  (hat 
males  are  more  likely  to  be  missed  in 
both  the  censns  and  4»  FES.*BqI,  In 


Jgj»«l_Rg^rtef7Vol  86.  l»to.  1«  /  Mo«d«y.  My  C.  MW  /  Notfow 
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•AeadM 

**Var  exaaqde,  see  Eatrada,  page  14. 

**Sae  the  ffiacusSion  sf  hard  to  coant^ooi  la 
C£.  atro  and  M.  L  Cohan,  ada.  TIm  Bicairt«mial 
Cenaua,  National  Academy  nesa.  19S6,  Chapter  & 
especidly  page*  177-I8B,  and  pagea  224-237. 


199a  about  OBo-half  of  the  people  added 
to  the  estimate  of  the  population  fram 
the  4th  cell  are  women.  Thna  then  is 
reason  to  doubt  that  (he  "fourth  cell" 
numbers  are  coirect  If  that  were  the 
case  the  accuracy  of  the  adjustment 
would  be  indirect 

One  also  e;q>ects  that  the  niim^»r  of 
people  added  to  the  adjusted  population 
fitim  flie  4th  cell  shotdd  be  amaB  and 
that  flie  estimate  of  the  total  popidation 
should  be  "lower  than  the  truth."  This  is 
because  no  one  eiqiects  that  the 
estimate  to  fiiHy  reflect  people  missed  in 
both  the  census  and  (he  FES.  In  past 
censuses,  that  has  been  the  case. 
However,  for  1990.  the  data  are  not 
consistent  with  past  e^qierience.  Almost 
5  million  people  were  added  to  the 
estimate  of  the  total  population  from  the 
4th  cell  and  die  FES  estimate  of  the 
total  population  exceeded  the  estimate 
from  OA— a  very  unexpected  findUiig.** 
Th^en  together,  these  findings  bidicate 
there-may  be  problems  in  the  adjusted 
count  estimates  that  are  not  fully 
imderatood. 

Wachter  devotes  several  pages  to  the 
issue  of  correlation  bias  or  as  he  calls  it 
"catchability  error."  «  m»  tetdndcai 
worry  is  that  the  aflocation  of  this  error 
:o  the  model  diat  measures  die  total 
error  in  die  WS  is  done  in  an  arbitrary 
fashion.  Specifically,  the  national  totals 
for  black  and  for  non-blade  males  in  six 
age  groups  estimated  from  DA  are 
divided  by  the  corresponding  totals  for 
females.  Under  the  assimqHion  of  no 
coirelation  bias  for  females,  these  ratios 
are  then  multiplied  by  die  natioad 
totals  from  the  adjustmeot  eatiiaate  for 
females  in  each  group  to  give  the 
predKted  total  for  males.  The 
diSerences  between  these  predicted 
totals  and  die  totals  for  men  given  by 
the  calculated  adjustment  are  die 
resulting  national  estimates  of 
uareadied  persons.  The  method 
assumes  all  unreached  pec^e  are  men. 
This  allocation,  wUdi  critically  affects 
conclusions  eboot  the  accuracy  of  die 
census,  is  not  based  on  empirical 
evidence  on  fte  distribution  <^  those 
persons  not  readied  by  either  die  census 
or  the  FES,  but  radier  on  a  foimnla  of 
conv«yence.  Then  is  no  miiqae  way  of 
choosing  an  allocation  edierae.  The  one 
chosen  is  not  obvioosly  bed.  bat 
whether  it  is  good  is  speculative  and  has 
no  basis  m  fact  F^irSiermore,  the 
variation  in  flie  FES  estimates 
contributed  by  correlation  bias  is 
computed  for  sex  ratios  in  aa 
"ingenious"  but  ultimately  mteariite 


"See  alao  (he  acdiar  rtlsniialnii  r^rdiag  the 

HUfwnr—  hatwM«  HA  MttA  fli»  WtS  «t  Am  ».«.».«I 
levd. 
'Wachter,  page  la 


fashion.** It  uses  te  eaptore  probability 
of  Aose  reaokaUe  by  the  FES  and 
census  to  infer  a  captare  probabdity  for 
people  wbo  intend  to  tvade  bodi  the 
census  and  the  FES.** 

Waditei's  argument  over  diis 
technical  point  takes  him  back  to  a  more 
fundamental  point  raised  eaiiier,  and 
also  raised  by  Spedd  Advisory  Panel 
Members  Kruskal  and  McGehee.^llie 
PES  is  based  on  a  statistical  technique 
called  "capture-recapttire''  wfaidi  is 
often  applied  to  estimating  wildlife, 
particulariy  the  number  of  fish  hi  a 
pond.  Fish  are  caught  tagged,  thrown 
back  and  some  are  recaught  in  a  second 
catch.  An  estimate  of  the  popvlntiffn  of 
fish  can  be  made  from  die  niunber  of  '- 
fish  who  are  tagged  on  the  sacood  catch. 
The  analogy  made  for  the  adjustment 
merhanlsa  is  tiiat  the  census  ia  the  fiat 
catch  and  the  FES  the  second.  Tie 
analogy  is  not  dose,  and  it  is  not  routine 
to  adapt  the  wildlife  model  to  conntiiv 
the  popuiaiian.**  Tbe  problem  that 


••Waohtar.p^a.mS-m 

«Ia  thair  iettaraofaaiiittadaa  Hr  11.  ISBl. 
Erickaen  and  Tnkey  dtapuia  Wachtar'aoaMaaB 
over  the  ooBsiateaiy  of  DA  and  flie  PES.  In  hla 
rebuttal  letter,  aabmntad  oa  fdy  12,  IWl,  Waditer 
standa  by  Ua  BtateBMnls.  Both  tetters  are  cooiaiMd 
in  Appaodb  IS.  U  <a  dilBcBk  to  taiaMO  irie  d^«le 
-  tfir  tlirrantt  hmir  aanrialj  aliaa  !!■  laliaai  af 
the  Eriehaan/TiilMjr  leHaraaw  liMb  diMos  far 
Wachtar  to  paepaM  a  detailed  caapaaea.  U  aaaaM 
however,  diat  even  given  die  ''■"y'»if  iaafailUy  of 
the  PES  to  reach  oeriaiB  black  males,  a  PBS4>ased 
adjustmeBt  wmog  nave  mora  panoBa  loan 
demographic  analyais  would  indicate.  N*w 
suppose,  ai  fact  thai  OM  wan  to  MS  Ifas  I 
of  tltaae  ovtaaed  hy  the  FBB  to  •Ktrapotato  to  1 
miaaed  by  bott  aanwya,  aa  akfaaa  aod  Triuy 
soggesL  The  astitoate  sf  the  papnlalkB  woold  ba,  at 
least  by  Wa^tai'a  aatlmate,  yet  anolher  haff-a- 
milhen  bi^Mr.  naa  the  FES  would  exceed  DA  by 
weU  «««r  a  adBoB  paople. 

BiidEaaa  and  "AdMy  alao  take  Watfttar  to  toA  fcr 
aaaarttig  that  "Itlban  is  ■•  eaidM»  am  kvNr  af 

'^-'-"— mtiitiiitiiiisiiiiniifiiniiiii  ufHiii 

pereona  oonnlad  naiOar  by  tka  PES  Mrlha  oaMM 
avoided  being  coaatod."  Eridaea  aad  IVikey  haws 
apparently  ovariodcad  a  srdl  known  atndy  by 
Valentina  and  ValantiBO  that  oondndaa '^ooa  cannot 
(always]  aaipaol  ttodiltoHal  toUwtoii  ar  aaif- 
umimaiaMiai  iwiawrlinas  lii  klaiMfji  toilaliaala  rf 
the  type BiaaadiMawaiMraNa-*  *  'HlheMa 
were  not  reported  '*-~itt  idaaii&eaaaa  *  *  * 
could  be  detrimental  to  the  aoooaaaicwalCam  of  flw 
household.*  CUro  and  rnhan.  qp  cit  \ 


AppawBx  S:  Kraakal.  Wniiam, 
to  As  Bautaii  aa  <! 
Adfuating  the  1990  Cettaoa.' Member,  ^adal 
Adviaoiy  PsmL  iHaa  IX ISSL  Ikanafiar  JCwrivq. 
page  2;  Wachtor  pages  as-ak  aad  aisaAiyandte  & 
McGehofc  J.  MicfaaaL  "VapoM  to  Sacmaiy  Bobari 
A.  Moabacher  on  the  laana  of  Adiaating  the  ISBO 
Census,"  Member,  Special  MvuiatyPuiti.] 
199t  Ihareaftar  McCahael.  p^ea  S-12. 

"'^TrtT  intf  rnhan  op  rtf  pagt  ir.  a 
point  dearly. 
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worries  both  Wachter  and  Khiakal  is 
that  using  the  fishing  analogy,  some  fish 
are  harder  to  net  than  others.** There 
■fie,  among  fish,  some  "wily  trout" 
which  cannot  be  cau^t  at  alL  Similarly 
some  persons  are  harder  to  count  than 
others,  and  some  impossible.**  For  a 
variety  of  reasons  they  avoid  the  census 
and  other  forms  of  registration.  The 
conclusions  drawn  about  the  population 
depend  on  what  assumptions  are  made 
about  these  unreachable  people. 
Different  assumptions  lead  to  widely 
differing  results. 

McGehee's  concern  about  the 
application  of  capture-recapture  is 
related  to  this  notion  of  countabiiity. 
The  census  and  enumeration  are  both ' 
done  by  enumerators  of  varying  skiUs.  in 
different  kinds  of  geographical  areas 
(urban,  rural,  inner  city,  suburb)  in  an 
attempt  to  enumerate  people  who  have 
different  incentives  to  cooperate  with 
the  census  or  the  PES.  Thus  there  is 
inherent  in  the  process  a  large  variation 
in  the  probability  of  a  particular  person 
being  enumerated  in  a  particular  place 
by  a  particular  census  woricer.  Further, 
to  see  if  a  person  was  counted  both  in 
the  census  and  the  PES  a  match  has  to 
be  made — ^we  do  not  tag  people  like  we 
tag  trouL»»  The  ability  of  the  matdier 
thus  comes  into  play  here.  McGehee 
recognizes  that  there  are  elaborate 
mechanisms  in  place  to  control  for  all 
the  potential  variation,  but  many  of 
those  mechanisms  depend  on  unverified 
statistical  assumptions  about  what  is 
important,  and  are  changed  after  the 
data  are  in  or  after  new  research  is 
completed.** 

Total  Error  Model  An  effort  was 
made  to  produce  estimates  of  expected 
error  in  the  PES  and  variability  of  the 
estimates  derived  from  the  PES  in 
project  P16.  This  is  generally  referred  to 
as  die  lotal  error  model  since  it  was  an 
attempt  to  combine  the  errors  found  in 
the  PES  by  the  other  evaluation  studies. 
These  estimates  of  error  cannot  be  made 
for  any  detailed  groups.  Instead,  the 
population  is  divided  into  thirteen  very 
broad  categories  called  evaluation 
strata.**  The  estimates  of  errors  for 
each  evaluation'strata  are  meant  to  be 
indicative  of  die  uncertainties  due  to 
sampling  error  and  all  known 
components  of  non-sampling  error. 
Whether  the  results  of  this  study  of  large 
groups  holds  for  smaUer  groups  such  as 


"Knukal.  page  3;  and  Wachler.  page  18. 

"  See  Citro  and  Cohea  op  ciL.  paget  139-142. 

**  Altixnigh  often  trout  Iom  their  lagi  wfaidi 
poeea  a  tlinilar  conceptual  problem. 

**  McGehee,  pages  S-12. 

•*  A  ll»t  of  evaluation  strata  and  their  component 
poe|.«trata  are  induded  In  the  Decennial  Ceniua 
Procedural  Documentation,  below. 


does  show  that] 
overestimating  | 
a  bias-correctetf 
undercount  wo  j 
rather  than  the  i 
2.1  percent  Thi| 


post-strata,  stales,  cities  or  districts  is 
unclear.^* 

This  evaluaticn  technique  represents 
pioneering  work  on  the  part  of  the 
Census  Bureau.|lt  has  been  refined 
several  times  since  the  beginning  of 
June,  and  every  indication  is  that  more 
refinements  will  be  made  as  research  on 
it  is  completed  ^ver  the  next  several 
months.  Nonetlieless,  some  conclusions 
can  be  drawn  from  this  project  On  the 
one  hand,  the  errors  introduced  by 
measured  flaws  in  the  PES  process  seem 
small.  On  the  o|her  hand,  the  model 

tie  PES  is  biased  toward 
be  undercount  and  that 
I  estimate  of  the 
Id  be  about  1.4  percent 
i>roduction  estimate  of 
J  means  about  a  third  of 
the  net  undercount  adjustment  in  the 
DSE  comes  irotm  bias  in  the  PES. 

Furthermore,  ^e  undercounts  tend  to 
be  higher  in  the  minority  evaluation 
strata,  as  are  the  biases  in  the  PES.  Even 
after  bias  correction,  the  minority 
evaluation  strata  show  statistically 
significant  undercoimts.  Ericksen, 
Estrada,  Tukey.iand  Wolter  note  tiiat 
the  shift  in  shares  of  each  evaluation 
post-strata  would  be  small  if  the 
pnxluction  estimate  were  corrected  for 
bias.*'  Wachtef*^  expresses  various 
concerns  about  Uie  computation  of  the 
total  error  mod*  and  its  components  as 
does  the  minority  of  the  Undercount 
Steering  Committee.**  The  results  of 
this  model  are  ined  further  in  assessing 
the  quality  of  th^  counts  themselves. 

The  Quality  of  the  Adjusted  Counts 

The  fact  Uiat  fie  PES  was  generally  a 
high' quality  surrey  does  not  necessarily 
imply  tiiat  it  results  in  high  quality 
adjusted  counts.  To  the  contrary, 
erroneous  enumerations  and  correlation 
bias  lead  to  the  ponclusion  that  there  are 
serious  doubts  Aioni  the  quality  of  the 
adjusted  popula  ion  estimates. 

Tounderstam  Uie  statistical  issues 
involved  in  esse  ising  the  quality  of  the 
adjusted  counts  t  is  necessary  to  begin 
with  a  summaryjunderstanding  of  three 
measures  of  the  population  that  the 
Census  Bureau  oompared."  First  there 
is  the  census  enimeration.  Second  there 
are  the  adjusted'counts  or  the 
production  dual^ystem  estimates 
(production  DS^).  Third  tiiere  is  an 
alternative  DSE  that  corrects  for  biases 
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**  Wachter.  page  1 

**  Ericksen.  •(  aL  ^age  IS. 

*^  Wachter.  page  V. 

**  Undercount  Stetring  Committee,  page  & 

**  These  measures  will  be  explained  more  fiilly  In 
the  course  of  tfiis  discussion.  The  alternative  DSE  is 
also  caUed  the  "Urgfll"  population  in  Census  Bureau 
documents. 


fouadLin  the  production  DSE  by 
examiiTation  of  the  evaluation  of  the  PES 
in  the  P-studies.  Thi  third  measure  is 
used  to  judge  the  relative  accuracy  of 
the  census  and  the  production  DSE. 
There  are  two  mainelements  of  concern: 
(1)  whether  to  test  the  accuracy  of 
population  totals  orlof  population 
distributions  and  (2  how  such  tests 
should  be  performe  L 

Should  population  totals  or  population 
distributions  be  con  ipared?  Acceptance 
of  the  PES  measure  at  die  national 
undercoimt  as  reasc  nable  is  only  a 
necessary — ^not  a  st  ffident— condition 
for  it  to  be  an  adeqi  ate  instrument  to  be 
used  to  adjust  the  a  :tual  enumerations. 
There  has  always  b  sen  an  undercotmt  in 
the  census.  The  cen  ral  questions  for  the 
Constitutional  and  i  tatutory  purposes  of 
Ihe  census  are  whet  ler  the  undercount 
is  evenly  or  differei^tially  distributed 
across  geographicall  areas  and 
jurisdictions,  and  w  lether  we  know  how 
to  reduce  the  range  >f  any  differential 
undercounts.  Indeec  Congress  has 
recognized  this  prot  lem  as  well.*° 

These  questions  h  ave  not  been 
squarely  faced.  For  he  most  part 
Census  Bureau  anal  ^sts  concentrated  on 
whether  we  know  e  lough  to  reduce  the 
errors  in  the  numeri :  counts  without 
regard  to  whether  tt  is  increases  or 
decreases  the  sever  ty  of  differential 
undercounts  across  jeographical  areas 
or  jurisdictions.  Tlia  t  is,  they  interpreted 
accuracy  as  concert  ed  with  getting  the 
number  of  people  cl  »ser  to  the  tru^ 
rather  than  getting  t  le  allocation  of  the 
popidation  for  the  pi  irposes  of  political 
representation  and  i  [mding  closer  to  the 
truth.  The  two  do  nc  t  necessarily  go 
together. 

An  illustration  of  |he  problem  with 
using  the  absolute  a  iterion  alone  is 
useful  Suppose  you  observed  an 
enumeration  which  i  nissed  exactiy  5 
percent  of  the  peopli  i  in  each  and  every 
block.  Thus,  althoug  1 5  percent  is 
missed  in  each  and  i  very  block,  the 
proportion  of  the  total  population  in 
each  block  is  still  estimated  correctly. 
Suppose  now  that  y(  u  adjusted  this 
enumeration  by  incr  sasing  the  counts  in 
half  the  blocks  by  1  lercentand 
increasing  the  count  i  in  the  other  half  by 
5  percent  On  avera{  e  you  would  have 
reduced  the  underco  int  of  the 


"  Subcommittee  Chaln4an 
example,  noted  tfiat  "If 
distributed  geographically 
across  the  population,  it  probably 
the  problem  that  we  ooofr 
that  we  face  in  asking  the 
decision."  Hearing  before 
Census  and  Population  of 
Office  and  Civil  Service, 
Representatives,  January 
pageia 
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Thomas  Sawyer,  for 
thi  undercount  were  evenly 
and  demopnphically 
~   would  not  poae 
here  and  the  difficulty 
ieoetary  to  come  to  tUa 
be  SubcoBunittee  on 
lie  Committee  on  Post 
House  of 
199a  Serial  na  im-«3. 
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on  more  nerfectiv  measured  data  and 
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improving  the  nuiaeric  j 

naHomdde  total  Hho 

of  tke  riisalale  level  of  te  ooniit  adao 
wodd  liave  improved  lor  each  blade. 
Hotiwerar.  liw  blodt  pmportieM  mdhU 
now  be  wiong.  Half  fhe  bioGka  woidd  be 
2  percent  too  BmaB  aid  batf  woeld  be  2 
percent  loo  large  fehth*  to  Ibe  avenvB 
uBdBKaaat  The  abscriata  cdlerioa 
would  prefer  tUs  type  of  adiaftoBeat 
even  thou^  UmtBmeatnm  a  iH^aMoe  ta 
which  eveiy  citicen^etB  bii  ar  te  Mr 
share  of  repieseatalioa  aad  fiindl^  to 
one  in  whsfA  eweiy  dttzea  get  2  petoeat 
too  little  or  2  peioent  too  OMch.** 

It  is  quite  poaadite  this  ktod  of  eaot 
could  occw  when  the  FES  aiesea 
persona.  The  PES  faUiiiie  to  todade  laige 
numbers  of  black  males  in  the  adjatted 
counts  ooald  have  earned  |uit  tfaii  Uml 
of  eiNr.  We  sim^  do  not  know  if  M 
did.  ^ 

I  conclude  that  the  fVinttHhiHnnoi  gnd 
legal  purposes  for  the  census  must  tadce 
precedence,  and  accuracy  i hoold  be 
defined  predomiBately  in  tenns  of 
getting  die  profHtftianal  diatributka  of 
the  popalation  right  amnwg  g»fyBphicw1 
and  iMlitical  units.  Iliis  aigues  for 
putting  aaide  the  judgment  of  accuracy 
based  on  gettiAg  absolate  anmbers  r^t 
(numeric  accural^  and  instead  focusing 
on  the  questifm  d  whether  there  is 
convincing  evidence  that  the  accuracy 
of  the  populatioa  distribution  ia  the 
adjusted  numbers  (distiibutiw 
accuracy)  is  superior  to  the  distributive 
accuracy  of  the  actual  enumeration.  The 
quality  of  the  adjusted  counts 
themselves  must  be  examined  to 
address  diis  inumitant  issue  squarely. 

What  is  the  criterion  for  accuracy? 
Guideline  One  mandates  diat  the  census 
enumeration  "sfaafl  be  considered  the 
most  accurate  count  of  the  population  of 
the  United  States,  at  the  national  State, 
and  local  level  unless  an  adjustment  is 
shown  to  be  more  accurate."  Tliis 
guidelhie  reqmres  a  series  of  statistical 
hypothesis  tests  at  various  levels  of 
geograpil^  in  wlridi  die  adjusted  counts 
are  to  be  presumed  less  accurate 
measures  of  the  population  thaa  the 
actual  oensos  eaaaMration  tnless  Aere 
is  convincing  evidence  that  die  adjusted 
counts  are  doser  to  die  true  coioits  rt«*n 
the  actaal  eBameratioa. 

Hie  taie  popalatfoa  eooato  caanot  be 
obsCTved.  However,  daesioai  etatistioo 
provides  a  standard  w^y  of  apprsaddns 


with  GridefiBe  Om.  ««  take  J 
working  (odQ  kfpotiiesis  ibaL  _  ___ 
enumecattans  to  taet  better  cfaatactariza 
die  tiM  popalation.  Ibe  adjaatod  ooimls 
are  on  ahamative  Beasare  and  Ibe 
questioo  is  wbeter  the  available 

evideaee  pemits  ■•  to  feted  th« 
hypothesis  tbet  toe  eensw  bettor 
describes  tbe  trae  popdaikaL 

We  ahaU  see  below  ibat  d»  CensM 
Baieaa  has  provided  sdistanttal 
(skbonQh  aot  aeoessaii^y  "oaBviadi^'^ 
evidence  diet  tbe  at^ostedooants  aia 
moss  acoiiBte  if  aocaraqr  is  toteipntad 
to  mean  aameric  accuiaty.  llowrevar. 
the  evidenoe  provided  by  the  Ceases 
Bureau  tends  to  sappoct  tbe  saperisr 
diskibiitive  aocoraqr  of  die  aetaal 
enameration.  Tlias,  eiaoe  aooarecy  to 
interpreted  to  tenns  of  the  fairness  of 
die  implied  disMbutioa  of 
represotfatian  aad  toads,  toe  CsMos 
Bureaa  report  sappotts  dieooodasion 
that  the  adjusted  oouots  are  not  more 
accurate. 

The  dioice  of  accuracy  criterioa  is 
crucial  because  tfaers  appears  to  be  a 
substantial  aatimMl  net  aaderoouat  in 
the  numeric  ceosos  ceoi^a.  Simply 
correcting  for  the  estimated  net 
undercoont  can  iniprove  nomaiic 
accuracy  but  aignificaody  worsen 
distributive  accura^.  We  can  see  that 
we  missed  pecvle  in  most  areas,  bat  we 
lack  a  tool  which  can  iaiprove  the 
distribution  of  peculation  for  tbe 
purposes  of  political  representation  aad 
funding. 

How  an  tbe  tosto  ofaccumcy 
performed? 

(a)  The  Census  Bureau  Loss  F^mctions 

IW  Ceases  Bareaa  approacb  to 
testiag  the  qaality  of  dm  a^ustod  coimts 
relies  besvily  on  sboadng  dmt  tbTES 
was  araU-execatod  aad  that  the 
ideatified  fatoses  to  toe  prodactton  Deal 
System  Estimates  or  ac^usted  ooonto 
(DGE)  are  ssmU  relative  to  an  'Ueal" 
DSE.  Unfortunately  this  type  of 
validaltoa  methodology  does  not  work 
in  die  present  iastattce  because  of  a 
basic  deaiga  flaw:  Hie  DSE  fits  broadly 
into  toe  dass  of '^oertainty«qaivdenr 
predictora  wUeb  ase  estimatas  as  if  diey 
were  known  for  certain  rather  than 
subject  to  atottstical  variation.  A 
statistically  optianl  estiaute  ef  dm 
population  for  an  area  woald  take 
account  of  dds  aBcerteiBty.*>  Tbes  tbe 
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concbaton  tbet  the  I 
shortcomings  off  dw  ad^asted  1 
under  considetatioa  (the  >'"'fviiiini 
DSE^  an  eaHH  ntotfve  to  tbe  Meel 
DSE  merely  Bwam  iiat  tbe  prodoctloB 
DSBhesa  rfiiaei  afiameevfaai 


.  It  to  onacoeptabto  to  go  tbe 
next  step  aad  oendude  tbet  a  good 
production  DS  woaU  be  mere  aooarato 
dian  tbe  actaol  enameration. 

Tne  prodectton  uSE  are  to  rad  less 
accurate  dun  diose  ideel  DSE  becease 

(a)  die  data  were  less  dian  peifoct  aad 

(b)  the  correct  model  was  not  known. 
The  buBc  of  dn  GensDS  Bureaa  effort 
was  aifliea  at  seemg  wnetiier  uiese  deto 
and  modelling  prebliBms  were 
disquai^ing  for  the  production  DSE.  It 
is  dear  toat  die  production  DSE  are  not 
unbiased  estimates  of  the  differential 
undercount  rates  and  dm  DSR  procedure 
overcorrects  for  the  amasured 
undercounts.  lids  is  measured  to  the 
total  error  model  discussed  above. 
These  biases  are  quautiHed  for  thirteen 
large  evaluation  strata. 

Using  die  total  error  quantification, 
the  Census  Bureau  has  generated  an 
alternative  Dual  Sjrstem  Estimator  of  the 
population.  It  is  worfh  noting  here,  tost  ' 
the  errors  to  toe  production  DSE  are 
quantified  for  13  ven^  large  groups  of 
people.  Hmse  eirars  are  dien  "parcelled 
our  to  die  1382  post-strato  used  to 
calculate  an  a<Qnstment  the  adjustment 
factors  are  cmrectedfor  dirsfthlnsfft. 
and  the  alternative  DSE  is  rjilrv^ffA 
Since  there  are  also  estimates  of 
variance  for  the  DSE.  the  Purpau 
actually  calculates  a  f*a^?^^i^^l 

A  thousand  random  draws  from  this 
alternative  distribution  were  used  to 
generate  esQaiates  wkich  die  Census 
documentatfon  tanas  "the  target 
population,"  Hds  is  not  die  trae 
population  distribution— which  is 
unobservaUe— bat  rather  a  tool  far- 
assessing  the  quality  of  production  DSE 
counts  relative  to  aa  "idetd"  DSE  based 
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on  more  perfectly  measured  data  and 
more  correct  models.  But  this 
hypothetical  DSE  ia  also  |ust  an 
estimatoi^-subject  to  statistical  error. 
So  a  correct  analysis  must  account  for 
two  errors:  (1)  the  error  that  comes  from 
using  the  production  DSE  rather  than  the 
idealized  DSE  and  (2)  the  error  that  is 
inherent  in  the  idealized  PSE.  Then  that 
combined  error  should  be  compared 
with  the  error  in  the  actual  enumeration. 

To  make  matters  even  more 
complicated,  legislative — and,  now, 
judicial — representation  must  be 
apportioned  and  allocated  over  many 
levels  of  government  into  districts  that 
treat  their  residents  as  fairly  as 
practicable.  Thus,  comparisons  must  be 
made  not  only  at  the  various  levels  of 
government  on  which  funding  is  based, 
but  down  to  the  census  blocks  which  are 
the  basis  for  drawing  district  lines  for 
Federal.  State,  and  local  elections. 
Unfortunately,  the  Census  Bureau  did 
not  have  the  time  to  conduct  the 
hypothesis  tests  required  by  Guideline 
One  before  the  Undercount  Steering 
Committee  report  was  completed  on 
June  21, 1991.  The  method  they  used 
instead  to  make  these  comparisons  is 
called  loss  function  analysis. 

In  brief,  loss  function  analysis  is  used 
to  compare  two  sets  of  counts  for  the 
same  population.  Ideally,  one  of  the  sets 
of  counts  is  the  true  population,  and  thus 
the  loss  in  accuracy  from  using  the 
alternative  set  of  counts  is  measured.  In 
practice,  however,  the  truth  is  not 
known,  so  care  must  be  taken  in  the 
interpretation  of  results.  A  loss  function 
analysis  can  be  performed  at  any  level 
of  geography — states,  counties,  cities, 
precincts,  or  blocks. 

As  an  example,  suppose  a  loss 
function  analysis  is  being  calculated  for 
states.  The  difference  between  the  two 
estimates  of  the  population  is  calculated 
for  each  state.  Then  some  kind  of 
average  is  taken  of  the  differences 
across  all  states  to  get  an  aggregate 
measure  of  total  loss.  The  differences 
may  be  squared,  summed  and  Uie  total 
divided  by  the  number  of  states. 
Alternatively,  the  absolute  values  of  the 
differences  may  be  averaged,  where  the 
average  is  weighted  by  the  size  of  the 
state.  There  are  an  infinite  number  of 
formulas  that  can  be  used  to  average  the 
state-by-state  losses  to  get  a  single 
measure  of  total  loss.  These  formulas 
are  called  "loss  functions,"  and  the 
results  of  any  analysis  can  depend 
heavily  on  which  loss  function  is 
chosen.  For  example,  the  loss  function 
that  uses  squared  differences  penalizes 
a  few  large  errors  much  more  heavily 
than  many  small  errors.  The  absolute 
vdlue  loss  function  does  not  have  this 


property.  The  choice  of  a  loss  function  is 
not  scientific.  Ill  is  usually  made  on  the 
basis  of  convenience  or  tradition. 

One  more  general  comment  on  loss 
function  analys  s  is  needed.  The  loss 
function  is  idea  ly  suited  to  measuring 
loss  when  an  eitLnator  of  a  population 
count  is  being  compared  to  a  known  true 
count.  In  this  c^e,  the  interpretation  of 
the  loss  is  straiihtforward.  It  is  the 
acciiracy  lost  br  using  the  estimator. 
However,  when  one  imperfect  estimator 
is  being  compa^d  to  another,  it  is  more 
difficult  to  intei|>ret  the  loss  of  one 
estimate.  The  t^ptation  is  to  call  one 
estimator  the  "ttuth"  and  measure  loss 
against  it.  But  ope  is  not  measuring  loss 
against  the  trutft.  This  is  simply 
measuring  loss  of  one  estimate  against 
another.  There  Is  no  reason  to  think  this 
analysis  tells  you  anything  about  the 
truth.  In  loss  hifction  analysis,  it  is 
critical  to  consider  the  base  being  used 
for  comparison-r-losses  are  measured 
only  relative  to  that  base. 

The  loss  funcuon  analysis  run  by  the 
Census  Bureau  isked  whether  the 
enumeration  or  the  production  DSE  was 
closer  to  the  '*i(  eal"  DSE."'  This  does 
not  form  a  stati  itical  test  of  whether  the 
production  DSI  are  more  or  less 
accurate  than  ti  e  census  counts.  It  only 
calculates  whico  set  of  ntmibers  on 
average  is  closa-  to  another  set  of 
estimates  (the  target  population).  These 
tests  were  simply  not  proper  statistical 
tests  to  address!  the  critical  hypothesis 
about  the  distributive  accuracy  of  the 
PES  and  the  census  enumeration. 

Their  examinntion  of  this  closeness 
question  erred  ftirther  in  two  significant 
ways:  (1)  Instead  of  comparing  the 
production  DSEjthat  would  be  used, 

•s  mean  of  1000  draws 
acting  the  statistical 
DSE.  This  effectively 
accuracies  derived  from 
ar  set  of  adjustments. 
(2)  Rather  than  iising  Guideline  One's 
mandate  that  the  actual  enumeration  be 
deemed  more  accurate  unless  die 
adjusted  countqare  shown  convincingly 
to  be  more  accit-ate,  the  Census  Bureau 
did  the  reverse-j-they  preferred  adjusted 
counts  if  the  acual  enumeration  was  not 
proven  more  accurate.**  Ilius  the 

**  This  loM  function  analytii  U  deacribed  in 
dstail  in  Undercounl  Staoring  CommittM,  page*  S-7: 
and  Bryant  page*  lS-14. 

**  Thia  laat  aRor  may  reflect  the  fact  that  the 
Cenana  Bureau  ignn  sd  the  difference  between  the 
true  population  and  ta  own  approximate  ideal 
eatimator.  See  for  ei  unpla.  the  Undercount  Steering 
Committee,  page  2: '  HnM  did  not  allow  far  fall 
almulatioaa  of  accui  icy  for  amaller  areaa.  There 
waa  aome  evidence  rom  the  loea  function  analyaia, 
but  there  waa  no  inil  tpendent  evidence  with  which 
to  compare  it  ...  I  iven  ao.  in  the  abaence  of  direct 
evidence  to  the  cont  ary.  the  majority  concludee 


they  compared 
fiom  a  model 
properties  of  th 
eliminates  the 
using  one  partii 


Census  Bureau  loss  function  analysis 
was  seriously  defic  ent. 

There  is.  nonethe  ess,  a  Jime  27, 1991, 
Addendum  to  the  U  idercount  Steering 
Committee  report  o  June  21, 1991,  that 
corrects  some  initia  flaws  in  the  loss 
function  analysis."  This  addendum 
attempts  to  correct  or  the  error  in 
failing  to  allow  for  I  le  fact  that  the 
target  population  was  itself  an  estimator 
subject  to  random  wriance.  An 
allowance  for  this  ^^ance  was 
removed  from  the  v^ance  charged  to 
the  census  coimts  a  id  estimates  made 
of  the  number  of  8t£  tes  for  which  the 
population  proportii  m  would  be  made 
less  accurate  was  g  merated.  The 
number  of  state  proportions  worsened 
depends  crucially  ubon  the  allowance 
made  for  variance  in  the  alternative 
DSE:  If  only  the  variance  measured  in 
the  total  error  moda  is  used,  then  the 
shares  of  an  estimajed  21  states  are 
made  worse  by  adjiistment  (using  an 
absolute  value  loss  function).*' 
However,  this  is  cleprly  a  minimimi 
estimate.  "As  a  mailer  of  judgment,  the 
total  imderstatemeiit  of  variance  of  the 
estimates  trom  the  Smoothing  model 
may  be  in  the  range  of  a  factor  of  1.7  to 
3.0  in  terms  of  varia  ace."  according  to 
the  Undercount  Sta  iring  Committee.*' 
Allowing  for  a  varit  nee  factor  of  2.0, 
which  is  near  the  lo  wer  end  of  the 
Undercoimt  Steerin, ;  Committee  range, 
the  proportional  shi  res  of  about  28  or  29 
states  would  be  woi  sened  by  an 
adjustment  in  termsjof  distributive 
accuracy.** 

Even  with  the  variance  factor  set  at 


only  1.0,  adjustmeni 


worsened  distributi  re  acavacy 
compared  to  the  cei  sus  counts  in  11  of 


the  23  metropolitan 


areas  in  cities  with 


Coanittee' 


fheni 


**  A  diacuaaion  of  how 
Undercount  Steering 
contained  in  the  diacuaaidn 

*■  See  Appendix  5.  Adqendi 
Steering  Committee  B 
Addendum],  page  3.  Givei  i 
analyaia,  the  Undercount 
(page  0)  wu  fonnulated 
thought  the  accuracy 
worsened  by  adjuatment 

•1  Undercount 
actual  variance  ia  believe^ 
the  meaiured  variance 
those  raised  by  Wacfatar 
imputation  procedurea. 

**  Addendum,  page  4. 


is  estimated  to  have 


500,000  or  more  pert  ons:  Phoenix. 
Washington,  DC,  )a  Jcsonville.  Chicago, 
Baltimore,  New  Yor  i  City,  Memphis, 
Dallas,  El  Paso,  Hoi  ston,  and  San 
Antonio.  Again  usio  ;  only  the  measured 
variance,  half  of  the  14  metro  areas  in 
cotmties  with  over  { 00,000  persons  are 
made  less  accurate  >roportionally  by 


that  adjusted  counts  are  ^nerally  more  accurate  at 
lower  levftls," 


this  change  affected  the 
s  conclusions  ia 
of  Guideline  Six.  below 
lum  to  the  Undercount 
.  July,  1901.  (hereafter 
the  original  emmeoua 
Iteering  Committee  report 
the  committee 
about  11  states  was 


r  of  oily 


Steering  Committee. 


pages.  The 
to  substantially  exceed 
of  doubts  aimilar  to 
the  matching  and 
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adjustment  Only  aggregate  measures 
are  available  for  areas  of  other  sizes. 
These  show  that  on  average  the 
adjusted  figures  improve  distributive 
accuracy  relative  to  the  census,  but  no 
detail  is  given  as  to  die  number  of 
jurisdictions  for  which  the  PES  is  closer 
than  the  census.  In  all  these  sub-state 
cases,  too,  the  estimated  distributive 
accuracy  of  the  adjusted  figures 
deteriorates  dramatically  compared  to 
the  census  if  the  variance  is  increased  to 
aUow  for  the  unmeasured  uncertainty  in 
the  estimator. 

In  sum.  the  corrected  Census  Bureau 
estimates  of  distributive  accuracy 
marginally  favor  the  adjusted  counts — 
though  many  states  and  communities 
would  be  less  accurate— ;/ only  the 
measured  variance  is  used.  When  the 
variance  is  increased  into  the  plausible 
range  (in  the  professional  jud^ent  of 
the  Undercount  Steering  Committee), 
distributive  accuracy  comparisons  are 
more  favorable  to  the  census  cotmts. 

It  is  worth  reiterating  that  Guideline 
One  specifically  places  the  burden  of 
proof  on  the  adjusted  estimates,  not  on 
the  census.  The  census  is  considered  to 
be  more  acctirate  unless  the  adjusted 
figures  are  shown  to  be  more  accurate. 
With  respect  to  places  under  100,000 
population  there  is  no  direct  evidence 
that  adjusted  counts  are  more 
accurate.** 

What  evidence  there  was  based  its 
conclusions  primarily  on  the  numeric 
accuracy  of  the  adjusted  counts  rather 
than  the  adjusted  proportions,  and  that 
the  Bureau  depended  upon  indirect 
evidence  rather  than  direct  tests  of 
statistical  hypotheses." 


**  The  Undercount  Steerh^  Committee  report 
states  "in  the  abaence  of  direct  evidence  to  the 
contrary,  the  maioiity  condodea  that  adjuatad 
counU  are  generally  mora  accurate  at  lower  levels," 
and  later  *>vhi]e  analysis  was  not  available  for 
■mailer  areas,  the  maiority  concludes  Aat 
acceptable  pattema  would  happen  there  alsa" 
(Undercount  Steering  Committee,  page  2.).  The 
reaaoning  is  contrary  to  the  explicit  mandate  of  the 
guideline.  Similarly  the  Director  stated,  "there  U 
little  evidence  to  Judge  wfaediar  dte  proportional 
distributioa  of  adjusted  ooonta  is  more  accurate  for 
places  under  lOOOOa  However,  Loea  Function 
Analysis  sbokra  that  tor  motR^Mlitu  pbcat  of  less 
than  254)0a  aSA»-MAB  and  SOOOO  or  aore,  and 
for  nonmetropoUtan  plaoae  laea  than  ZUtoa,  and 
25A)(M0A)O  In  total  by  tbeaa  sisas  catagoriea. 
adjuatad  ooonto  are  mora  aocanto  than  Sm  oenaus. 
However,  there  are  ooooems  about  the  accuracy  of 
the  loea  function  aasumptioDs  for  small  areaa." 
(Bryant  page  14.) 

**  b  a  June  28, 1991.  memorandum  Senior 
Mathematical  Statistidan  Robert  Pay  raporta  his 
efforto  at  conducting  formal  hypoOiesis  teste  of  the 
distributive  accuracy  of  the  adjusted  flgvna  at  the 
state  level  only.  There  was  not  time  far  the 
Undercount  Steering  Committee  to  review  this 
memorandum  and  it  may  oontafai  further  etme. 
Nonethelasa,  although  the  hypothesis  teste  rejected 
the  superior  distributive  accnrtcy  of  the  census 
counts  if  only  the  measured  variance  waa  changed 


(b)  Face  validity  tests 

In  addition  to  Loss  Function  Analysis 
computed  by  statisticians, 
demographers  at  the  Census  Bureau 
made  an  independent  evaluation  of  the 
adjusted  poptilation  counts  for  states.  To 
do  this  they  compared  the  adjusted  state 
counts  with  counts  simulated  by  DA.  To 
make  the  simulations  (because  DA 
provides  data  only  at  the  national  level), 
they  disaggregated  census  counts  for 
eadi  state  by  race  and  Hispanic 
ethnicity.  They  then  applied  DA 
national  undercoimt  rates  to  black  and 
non-black  subpopulations  and  PES  rates 
to  Hispanic  and  Asian  and  Pacific 
Islanders.  Then  they  built  up  new  state 
estimates  by  recombining  the  racial  and 
ethnic  groups.  These  simulated  state 
estimates  further  confirmed  the  "face 
validity,"  or  reasonableness,  of  the 
adjusted  state  counts."  These  face 
validity  tests  depend  critically  on  what 
the  analyst  expects.  Face  validity  tests 
certainly  cannot  be  ■  substitute  for 
formal  tests,  but  just  as  face  validity  can 
be  used  to  show  that  adjustment  is 
making  coimts  more  accurate,  face 
validity  can  show  the  opposite. 

For  example,  is  it  reasonable  that 
New  Mexico  has  the  highest  imdercount 
rate  of  any  state?  Why  shoidd  the 
imdercount  rate  for  Montana  be  higher 
than  that  of  New  York  State?  How  can 
the  very  low  estimated  undercount  rates 
in  cities  like  Philadelphia  be  explained? 
Of  the  large  dties,  only  Washington.  DC 
and  Boston  showed  increases  in  their 
black  populations  between  1980  and 
1990.  Yet.  Washington  DC  is  estimated 
to  have  a  very  largis  undercount  rate  and 
Boston  is  estimated  to  have  a  very  smaJl 
undercount  rate.  Why  are  the  only 
estimated  overcounts  for  cities  over 
100,000  concentrated  in  New  England? 
Why  should  Akron  and  Dayton  have 
high  estimated  undercount  rates  (3.0X 
and  3.3%.  respectively)  and  Cleveland 
have  such  a  low  estimated  undercount 
rate  (1.4X)?  These  examples  illustrate  as 
above  the  point  noted  above  diat  was 
raised  by  Wachter  eariier— there  is 
much  more  texture  to  the  pattern  of 
undercotmt  that  lies  well  beneath  the 
surface  of  any  aggregate  loss  function 
analysis.  Face  validity  cuts  bodi  ways. 
And  the  face  validity  of  the  proportions 
of  persons  in  states  and  localities  has 
not  even  been  checked. 


to  the  edjuated  figuraa,  the  superior  accuracy  of  the 
cenaoa  eounte  waa  eaaily  accepted  for  a  variance 
factor  of  2A  and  appoara  (by  interpolation) 
acceptable  at  any  variance  factor  in  the  Undercount 
Steering  Committee's  plausible  range  of  17  lo  3A 
*>BnrantpageM. 


(c)  Ericksen.  Estrada.  Tukey.  and 
Wolter's  claims  regarding  accuracy 

These  panelists  take  a  different 
approach  to  the  problem  of  accuracy  of 
the  counts  at  state  and  local  levels.  An 
article  by  Wolter  and  Causey  attached 
to  their  jointly  authored  document  " 
argues  that  accuracy  improves,  on 
average,  at  lower  levels,  so  long  as  the 
measured  undercounts  at  aggregate 
levels  tend  to  have  smaller  errors  than 
the  original  enumeration.  In  addition  it 
is  argued  in  a  similar  manner  in  an 
attachment  to  the  joint  report  that 
Ericksen,  Estrada,  Tukey  and  Wolter 
submitted  that  adjusted  counts  will  on 
average  improve  block  level  data  (and 
thus  data  for  localities)  consistent  with 
its  improvement  of  data  at  larger  units 
of  geography. "  Thus  their  argument 
asserts  that  by  applying  the  total  error 
model  to  the  13  evaluation  post-strata, 
the  PES  is  shown  to  be  more  accurate 
than  the  census  and  the  error  in  the  PES 
is  shown  to  be  low.  They  conclude, 
based  on  the  theoretical  argument  by 
Tukey  and  the  empirical  aigument  made 
by  Wolter  and  Causey,  that 

a.  The  total  combined  error  increases 
as  the  size  of  the  group  decreases;  e^., 
the  combined  errors  for  5  million  bicwks 
will  be  larger  than  the  combined  errors 
for  1392  post-strata. 

b.  Consequendy,  the  improvement  in 
amount  due  to  adjustment  will  be  neariy 
the  same  for  larger  and  smaller  groups, 
the  improvement  in  percentage  terms 
decreases,  but  does  not  change  sign,  as 
the  groups  become  smaller.'* 

Ericksen.  Estrada,  Tukey.  and  Wolter 
note  that  these  conclusions  depend  on  a 
particular  measure  of  combined  enor— • 
loss  function  that  uses  a  size-weighted 
sum  of  relative  error.  Their  primary 
point  is  that,  with  such  an  error 
measure,  conclusions  about  local 
accuracy  can  in  fact  be  drawn  from 
accuracy  conclusions  at  larger  levels.  In 
short,  they  contend,  "improvement  in 
quite  large  areas  thus  prophesies 
improvement  in  very  small  areas,  as 
well  as  a  variety  of  intermediate  levels." 
They  see  a  post-enumeration  survey 
with  small  measured  error  (and  some, 
like  Wachter  and  the  Undercount 
Steering  Committee  contend  that  such 
error  is  very  conservatively  measured) 
for  thirteen  large  Evaluation  strata.  They 
conclude  that  me  adjusted  counts  for 
these  large  evaluation  strata  are  more 
accurate — a  questionable  inference 
because  they  made  no  formal  statistical 
test  of  this  hypothesis.  From  this 


*■  See  appendix  C  of  Ericksea  er  oA 
**  See  appendix  P  of  Brickaen.  •!  a/. 
^*  Eridcsen.  etoA.  page  2a 
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questionable  oondaakm  Ihey  apply 
mathematical  tiieoiy  to  iofer  average 
acoiracy  ImpiovemeBti  at  lower  levels. 

In  testimony  before  Congress,  an 
official  of  the  General  Accounting  Office 
raises  some  questions  on  the  issue  of 
sampling  error  and  lower  level 
geographic  accura^ . 

W*  believe  tke  amoaiit  ofseeipling  enw. 
or  variability,  deserves  attentiaa  by  the 
Seoetaiy  because  it  was  a  consistently  high 
source  of  uncertainty  in  the  PES  over-  and 
undercount  eetiiwetes.  Ine  FES  estimetes  ere 
based  on  sanplee  and  therefore  sebiect  to 
random  error.  The  tewels  of  sampling 
variation  awn  wired  by  the  evaiaatione  of  ilie 
PES  wete  generally  suich  higher  tlian 
anticipated  by  tiie  original  design  of  the  PES. 
For  example,  even  after  smoothing  to  reduce 
sampling  variability,  FES  over-  and 
underconnt  estimatet  for  4  of  the  13 
evaluation  groups  did  not  show  a  itatistically 
significant  chBerenoe  from  the  census  count 
In  other  words,  due  to  the  variability 
resulting  from  doing  a  sample,  the  Secretary 
cannot  be  aim  whetlmr  4  of  the  13  popuhtion 
groups  reviewed  in  the  Bureau  'a  evaluation 
of  total  error  in  the  PES  were  overcounted  by 
the  census,  undercounted,  or  if  the  census 
count  was  correct  (emphasis  added] 

The  need  for  precision  is  espedaBy 
important  because  the  Bureau's  proc«dure  for 
carrying  down  FES  adjustment  bctors  t^ 
lower  geographic  levels  applies  the  same 
adjustment  factors  to  large  numbers  of  pe<q>le 
over  wide  geographic  areas  with  similar 
demograpliic  ciiaracteristics.''* 

The  Wolter/Causey  paper  does  not 
address  this  argummt  directly,  bi 
addition,  Wachter  arguea  cogentiy 
against  bidiscriminate  use  of  the 
Wolter/Causey  paper 

Theirs  is  a  very  interesting  paper,  but  its 
relevance  is  limited  by  Ms  concentration  on 
highly  aggregated  sumnuuy  meeswes  of 
inpravemenl  It  does  not  present  explicit 
results  OB  bow  many  units  at  various  levels 
might  be  made  wwse  and  Imw  many  made 
better  by  an  adjustmenL  Furthermore, 
important  calculations  in  the  paper  depend 
on  stylized  assumptions  about  correlafions  in 
the  components  of  the  undercount  whi^  may 
or  may  not  btrid  in  foct  either  for  previous 
PES^e  data  or  for  the  1890  FES.  These  prior 
studies  are  valuable,  but  tiiey  are  no 
substitute  for  examinatinn  of  the  actual  1980 
data.** 

There  are  fundamental  difficulties 
with  the  Wolter/Causey  arguBoent  I  am 
not  convinced  that  at  the  evaluation 
strata  level  we  can  conclude  the  VES  is 
more  accurate.  First,  the  measured  biaa 
alone  ia  (me-third  of  the  total 
undocount  and  the  Undercount  Steering 
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Committee  itselfistated  that  there  are 
other  non-meaatMd  sources  of  error.^^ 
Wachter  also  raises  several 
fundamental  coiicems  about  ftis 
measurement  Second,  die  analysis 
depends  on  a  particular  loss  function 
that  wei^tts  a  fsw  large  relative  errors 
niore  thni  many  small  ones.  This  is  not 
iidierentiy  bad,  kist  arbitrary.''* 
Wachter  peihap  i  summarizes  it  best 

I  do  not  believe  hat  any  highly  aggregated 
index  or  has  fund  on  is  appropriate  for 
summing  up  oven  laceurary.  It  is 
informative  to  uod  ustand  how  much  the 
outcomes  of  calcu  itions  with  different 
versions  of  such  aj  gregated  indices  differ.  But 
the  choice  among  lem  is  not  a  scientific 
choice.  Eadi  such  ndex  involves  implicit 
value  judgments  a  tout  different  sorts  of 
eiTor.  For  example  eadi  index  determines 
whetlwr  a  few  lai]  e  errors  are  more  serious 
tliat  a  great  many  mailer  errors.  Whether  we 
agree  with  a  partii  ular  tradeoff  is  a  matter  of 
personal  and polit  caJ  values.  It  should  not 
be  disguised  as  sa  ence.'**  [emphasis  hi 
originai] 

Loss  functionsj  mask  the  incredible 
complexity  of  the  adjustment  operatioa 
behhid  a  single  number.  To  get  a  glimpse 
of  this  complexly,  it  is  useful  to  lo<dc  at 
the  undercount  mtes  by  state.  Table  1 
and  Figure  2  of  An>endix  10  show  tiie 
undercount  rate  vy  ctate  with  margins  of 
error.  Counting  me  District  of  Columbia 
as  a  state,  42  of  fee  51  states  show  an 
imderconnt  rate  that  is  statistically 
significant  Mora  importantiy,  however, 
is  bow  these  undercount  rates  differ 
from  the  nation^  average,  since  it  is 
these  difference^  that  determine  which 
states  win  and  which  lose.  Table  6  and 
Figure  1  of  Appe  idix  10  show  these 
differences  agaii  i  with  margina  of  error. 
Only  18  of  the  51  states  have  an 
undercount  rate  hat  is  significantiy 
different  from  th  i  nationtd  average.  That 
means  in  33  stat  is  we  do  not  know  if  the 
undercount  rate  s  higher,  lower  or  ihe 
same  as  die  nati  mal  average.  Put 
another  way,  w(  do  not  know  if  these  33 
states  deserve  niore  or  less  political 
representation  and  Federal  funding  tfmn 
they  are  receiving.  We  do  not  know  for 
these  33  states  ifan  adjustment  wovld 
result  in  a  more  equitable  distribution  of 
political  representation  and  resources. 

There  are  winfiers  and  losers  from  an 
adjustment — that  is  to  be  expected 
whenever  a  fixed  set  of  resources  is 
going  to  be  divioed.  More  seriously, 
however,  there  ig  general  agreement  that 
there  will  be  some  localities'  counts  that 
will  be  made  lesa  accurate  by  an 
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adjustment  The  prcbononts  contend 
that  on  average,  moi  •  areas  are  madi 
accurate,  or  more  p«  tple  live  in  areas 
whose  counts  are  sot  n  accorate,  or  on 
average  the  counts  a  re  more  accurate. 
These  are  all  vagae  i  nd  general 
statements  that  do  D  )t  describe  the 
area*  of  the  country  where  accuracy  is 
likely  faicreaaed  and  decreased,  the 
types  of  towns  when  i  accivacy  is  Ukely 
increased  and  decrei  ised.  the 
nei^borhoods  wher  t  accuracy  is  ykely 
inoeased  and  decrei  sed.  We  have 
already  seen  above  I  liat  general 
statements  about  im  troved  accuracy  cm 
average  are  Httie.if  a  t  all  justified  if 
realistic  values  are  tped  for  the  error     . 
variance  of  tiie  alternative  DSE. 
Furthermore,  the  riie  loric,  if  not  always 
the  analysis,  is  centc  red  arotmd 
absolute  levels  of  thi  i  counts,  not 
improvements  in  the  distribution  of  the 
coimts. 

ConcJusioaM 

Guideline  One  req  ilres  that 


convincing  evidence 


be  offered  that  the 


adjusted  estimates  o '  the  population  are 
more  accurate  than  Ine  census  at  the 
national.  State,  and  local  levels.  In  the 
absence  of  sudi  evioence,  the  census 
counts  are  concluded  to  be  the  most 
accurate. 

At  the  national  lev  el,  it  is  likely  that 
the  PES-adjusted  est  mates  reflect  more 
accitrately  the  total  population  and  tiie 
racial  and  ethnic  poBulati(»s  of  the 
country.  It  appears  mually  clear, 
however,  that  the  PQS  omitted  large 
numbers  of  certain  ooups— notably 
black  males.  We  haw  no  information  on 
the  location  of  these  peraons.  In 
addition,  the  PES  an  i  demographic 
analysis  lead  to  shai  ;>ly  different 
conclusions  about  th  i  accuracy  of  die 
census  for  several  a]  e/sex  groups  at  the 
national  level  Altho  igh  these  are  not 
definitive  disqualifie  rs  at  the  national 
level,  they  do  raise  s  nne  question  as  to 
whedier  die  adjuste(  figures  are  more 
accurate  than  the  cei  isus  count  even  at 
the  national  levd. 

The  Constitution  r  tquires  a  census 
every  10  yean  not  ju  it  to  count  the  total 
nuQ^r  of  people  in  he  United  States 
but  to  locate  diem  so  that  political 
representation  can  b  i  allocated  to  the 
states  and  die  peopU  i  in  them  in 
proportion  to  their  nfmbers.  I  conclude 
that  the  primary  crib  don  for  accuracy 
should  be  distributive  accuracy — that  is, 
getting  moat  nearly  c  srrect  the 
proportioBS  of  peo^  >  in  different  areas. 
Improved  numeric  8<  curacy,  although  in 
itself  desirable,  cann  ot  compensate  for 
treating  states  and  individuals  less 
faMy. 


At  the  State  and  local  level  the  correct 
statistical  analysis  for  bodi  distributive 
and  numeric  accuracy  simply  has  not 
been  completed.  The  total  error  model 
indicates  that  the  adjusted  figures  tend 
to  be  too  high  but  generally  closer  in 
nimieric  terms  to  ^e  true  population 
than  the  census  counts  which  tend  to  be 
too  low.  However,  there  is  sufficient 
uncertainty  about  the  true  variance  of 
the  adjusted  figures  that  even  numeric 
jBccuracy  has  not  been  definitively 
demonstrated.  The  loss  function 
analysis  and  hypodiesis  tests  diat  have 
been  prepared  by  the  Census  Bureau  to 
date,  although  of  uncertain  reliability, 
do  support  the  superior  accuracy  of  the 
census  counts  veraus  the  adjusted 
figures  when  we  consider  distributive 
accuracy— or  fairness — and  use 
reasonable  estimates  of  the  error 
variance  of  the  alternative  DSE.  That  is, 
for  the  Constitutional  purposes  of  the 
census  die  available  evidence  is 
consistent  with  the  census  coimts  being 
more  accurate  than  the  adjusted  counts. 
There  is  certainly  not  sufficient  evidence 
to  reject  the  distributive  accuracy  of  the 
census  counts  in  favor  of  the  adjusted 
coimts. 

I  conclude  that  in  accordance  vridi 
Guideline  One,  the  census  cotmts  are 
the  most  accurate  coimt  of  the 
population  of  die  United  States  at  the 
State  and  local  levels.  While  die 
preponderance  of  the  evidence  leads  me 
to  believe  that  the  total  population  at 
the  national  level  falls  between  the 
census  counts  and  the  adjusted  figures, 
that  condtision  is  not  relevant  to  the 
determination  of  distributive  accuracy. 
Thus  this  guideline  weighs  in  favor  of  a 
decision  not  to  adjust 
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Guidalina  Two 

The  1990  Census  may  be  adjusted  if 
the  adjusted  counts  are  consistent  and 
complete  across  all  jurisdictional  levels: 
national.  State,  local  and  census  block. 
The  resulting  coimts  must  be  of 
sufficient  quality  and  level  of  detail  to 
be  usable  for  Congressional 
reapportionment  and  legislative 
redistricting,  and  for  all  other  purposes 
and  at  all  levels  for  whidi  census  counts 
are  published. 

Explqnation 

This  guideline  acknowledges  that  the 
population  counts  must  be  usable  for  all 
purposes  for  which  the  Census  Bureau 
publishes  data.  The  guideline  also 
reinforces  die  fact  diat  diere  can  be,  for 
the  population  at  all  geographic  levels  at 
any  one  point  in  time,  only  oite  set  of 
official  government  population  figures. 

Thus,  die  level  of  detail  must  be 
adequate  to  produce  counts  for  all  such 
purposes,  ff  die  1990  Census  count  is  to 


be  adjusted,  it  must  be  adjusted  down  to 
the  census  block  level.  It  must  be 
arithmetically  consistent  to  eliminate 
confusion,  and  to  prevent  any  efforts  to 
choose  among  alternative  sets  of 
numben  to  svdt  a  particular  purpose. 

U  the  Census  is  to  be  adjusteo.  a 
process  called  syndietic  adjustment  will 
be  used.  A  synthetic  adjustment 
assumes  that  the  probability  of  being 
missed  by  the  census  is  constant  for 
each  person  within  an  age,  race. 
Hispanic  origin,  sex.  and  tenure 
category  in  a  geographical  area.  A 
synthetic  adjustment  is  performed  in 
two  steps.  Pint  the  preferred 
adjustment  facton  ore  estimated  for  a 
variety  of  poat  strata  defined  by  age, 
race,  Hispanic  origin,  sex.  and  tenure 
within  geographic  areas.  Then  the 
adjusted  estimate  in  each  category  for  a 
census  block  is  obtained  by  multiplying 
the  unadjusted  census  estimate  in  that 
category  by  the  adjustment  factor.  The 
adjusted  census  estimate  for  the  census 
block  is  computed  by  adding  the 
estimated  adjustments  for  each  post 
strata  cell  of  the  block.  Put  simply,  in  an 
adjusted  population  count  each 
individual  enumerated  will  receive  a 
relative  weight  according  to  his  or  her 
race,  age,  sex.  ethnic  background, 
tenure,  and  place  of  residence.  The 
aggregate  counts  will  then  be  built  up 
from  the  weighted  individuals  to  census 
block,  local  area,  state  and  national 
counts. 

We  will  conduct  evaluations  of  small 
area  estimations  to  ensure  that  this 
process  results  in  counts  diat  are  in  fact 
more  accurate. 

Evaluations  of  small  ana  estimation. 
Coverage  error  may  vary  substantially 
within  die  post-enumeration-survey 
post-strata,  althou^  d^e  post-strata 
were  drawn  to  be  homogeneous  widi 
respect  to  expected  coverage  error.  The 
goal  of  this  analysis  is  to  determine 
whether  or  not  die  gssumptions 
underlying  a  synthetic  adjustment  of  die 
census  are  valid  and  produce  counts 
which  ore  more  accurate  at  all 
geographic  levels  at  which  census  data 
are  used  In  particular,  the  within-strata 
block-to-block  variance  in 
characteristics  and  net  overcounts  or 
net  undercounts  will  be  analyzed. 

Discussion 

U I  had  determined  that  an  adjustment 
should  have  been  undertaken,  the 
Census  Bureau  would  have  issued 
block-level  Public  Law  94-171  tapes  that 
would  have  replaced  dtose  issued  in  the 
flnt  three  months  of  this  year. 
Replacement  Summary  Tape  File  (STF) 
data  would  have  also  been  issued  and 
all  future  census  products  would  have 
used  adjusted  counts.  Our  ability  to 


have  done  so  would  have  satisfied  'the 
production  requirements  of  this 
guideline. 

The  substantive  question  here  is 
whether  the  adjusted  counts  are  of 
sufficient  quality  to  be  used  for  all 
purposes  for  which  census  counts  an 
published.  Clearly  die  quality  of  die 
adjusted  figures  is  intimately  related  to 
their  accuracy,  which,  as  the  discussion 
of  the  preceding  Guideline  shows,  does 
not  compare  favorably  with  the  actual 
enumeration.  This  Guideline  raises 
another  issue— synthetic  adjustment 

As  explained  earlier,  die  adjustment 
process  uses  a  survey  of  penons  in  5.290 
block  dusten  to  change  die  number  of 
people  in  433a514  blocks.  Based  on 
extrapolation  from  this  survey  6,188,204 
unidentified  persons  are  added  by 
duplicating  records  of  people  counted  in 
die  census,  and  918,937  people  who 
were  actually  counted  in  the  census  are 
deleted.  The  adjustment  process -is  done 
by  dividing  the  population  of  the  countiy 
into  1392  groups.  Each  member  of  one  of 
these  groups  is  assumed  to  have  the 
same  probabUity  of  being  missed  in  the 
census  as  every  other  member  of  that 
group.  The  real  quality  of  the  census  in  a 
given  block  or  even  a  given  city  has 
Utde  impact  on  the  adjustment  of  the 
count  of  die  population  of  that  block  or 
that  dty.  As  will  be  seen  in  the 
discussions  of  Guidelines  Seven  and 
Eight  most  local  offidals  diink  that  the 
adjustment  will  fix  particular  problems 
that  they  have  identified  in  the  count  for 
their  towns.  It  would  do  no  such  thing. 

A  synthetic  adjustment  assumes  that 
the  probabUity  of  being  missed  by  the 
census  is  constant  for  each  person 
within  on  age,  race,  Hispanic  origin,  sex. 
and  tenure  category  in  a  geographic 
area.  These  groupings  of  persons  are 
called  post-strats.  A  synthetic 
adjustment  is  performed  in  two  steps. 
Hnt  the  prafsRed  adjustment  facton 
ore  estimated  for  1392  post-strata.  Then 
the  adjusted  estimate  in  each  category 
for  a  census  block  is  obteined  by 
multiplying  the  unadjusted  census  count 
in  diet  category  by  die  adjustment 
fador.  The  adjusted  census  estimate  for 
the  census  block  is  calculated  by  adding 
together  the  estimated  adjustmente  for 
each  post-strate  represented  in  the 
block.  Because  of  the  problems  of 
correcting  a  census  with  s  survey, 
adjusted  figures  cannot  be  more 
accurate  than  the  census  counte  in  each 
of  die  4330,514  occupied  blocks,  or  at  all 
larger  aggregations  of  diem.  There  is  no 
PES  system— short  of  one  which  took  a 
second  perfect  census — that  could  say 
adjusted  counts  are  more  accurate  for 
all  blocks.  The  question  is  whedier  die 
assumptions  that  underlie  this  synthetic 


sdjtMtnmit  necnuiiMn  w  good  ntonffi 
to  conclude  ^t  tlw  ceoirts  an 
sufficiently  acciirate  to  be  usable  at  a 
block  or  ptednct  level 

Af  noted  above,  the  tjrnthetic 
adjustoMBt  process  reals  on  the 
nssumptioB  that  petsoiM  in  eadi  post- 
stratum  are  homogeneous  with  respect 
to  their  pn^MbiUty  of  being  missed  by 
the  census,  i.e.,  their  capture  ptobabiUty. 
This  is  admittedly  a  very  diCRcalt  thhig 
to  msasar G.  There  were  several 
approadMs  taken  by  ttie  Census  Bureau 
.  to  validate  the  hoasogeneity  assnmptiofi, 
all  contained  in  pro|ect  P12. 

The  first  part  of  P12  coUapaed  the  1392 
post-strata  bgr  age  and  sex  into  116 
larger  groapa.  To  test  whether  the 
people  livfiDg  on  blocks  witiiin  diese  118 
larger  post-«trata  are  homogeneous  widi 
respect  to  capture  probability,  the 
Census  Bureau  conducted  an  analysis  of 
the  homogeneity  of  115  of  the  lie  \aiget 
post-strata  (the  lieth  is  persons  living 
oo  Indian  reservations).  A  regression 
modd  predicted  an  adjustment  fector 
for  block  parts,  then  oompated  that  widi 
an  at^ostmcnt  factor  of  1.0  (no 
adjustment)  rqiresenting  the  numeric 
census  counts.  This  predicted 
adjustoient  factor  was  also  compered 
with  the  measured  factor  for  the  post- 
strata  used  hi  creating  the  adjusted 
counts.  For  24  of  the  115  post-strata  the 
census  count  was  superior  while  for  91 
post-strata  the  edited  count  was 
superior  in  terms  of  numeric  accuracy. 
The  Dirsctor  inteqwets  these  findings  to 
"give  support  to  the  accuracy  of  the 
selected  FBS  ai^nstment  model"  *^ 
Regrettably,  this  evidence  does  not 
directly  address  the  homogeneity  issue. 
Like  the  uncorrected  loss  function 
studies  this  sinqily  compares  the  census 
and  the  PES  to  yet  a  third  estimate  (the 
regression  equation)  whoae  quahty  or 
closeness  to  troth  is  onknowxL  This 
cannot  be  called  a  test  or  even  a 
verificatian  ol  the  homageneity 
assumpthm.  To  pursae  ^  approach, 
allowance  shoaid  ^ve  been  made  for 
the  tnia  variance  hi  the  regressico 
estimates  in  a  manner  analogoos  to  dtat 
done  in  die  Undercount  Steering 
Committee  Addendum  for  the  target 
popoUtian.  It  must  be  understood  that 
such  errors  can  easily  occur  when 
cutting  edge  research  is  used  for 
production  purposes  under  extreme  time 
pressure. 

The  secasid  part  of  P12  snalysed  the 
homogeneity  p[  stete  parts  within  post 
strata.  Tsdmiqnes  kaown  as  analysis  of 
variaace  were  used  to  determine  die 
validity  ol  asiag  post-strata,  rather  dun 
states,  for  estimation  of  adjustment 
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factors.  Hie  staay  was  designed  to 
determine  if  diefe  was  relativriy  mote 
homogeneity  wi^^  state  or  within  post- 
strata.  The  studt  shewed  that  with  ttie 
exception  of  thnMid-Atiantic  Division, 
state  differences  were  not  significant 
within  poet-straja.  This  result  was 
compatible  witfal  the  concbsion  that 
there  is  relative  liomogeneity  for  state 
parts  within  post-strata.  There  is  no 
evidence  of  honaogeneity  for  o&er 
geographic  levem.**  The  (Mily  condu^on 
that  can  be  drawn  from  ttiis  study  is  diat 
the  Census  Bureau  was  better  off  using 
the  actual  post-strata  for  synthetic 
estimation  than  using  any  state-specific 
effects.  Whethe#  the  levels  of 
homogeneity  wijhin  post-strata  are 
acceptable  is  no^  even  addressed. 

The  third  parrPl2  looked  at  state 
homogeneity  finfes  a  different  vantage 
point.  It  measured  whether  other  facton 
that  are  often  osrelated  with 
undercounting  are  homogeneous  within 
post-strata.  Con^ty  to  die  results  of  the 
second  part  of  t)e  ^tuches.  these  factors 
showed  significant  heterogeneity  by 
state  widiin  posj-stratum  for  well  over 
80%  of  the  post-stratum  9t)ups.  This 
study  went  furtljer  and  measured  the 
homogeneity  of  yome  of  the  componente 
of  the  dual-syston  estimates  at  the 
block  levtA  and  found  about  14%  of  the 
post-strata  groups  to  have  significant 
state  effects.  Th^,  the  evidence  in  tfiis 
study  for  die  prosence  or  absence  of 
homogeneity  wi  bin  post-strata  is  mixed. 

bi  summary,  t  le  analysis  presented 
for  decision  froi  i  P12  was  substantially 
different  from  th  at  planned  by  Uie 
Census  Bureau  and  used  only  the  State 
as  a  surrogate  far  heterogeneity.  We 
dearly  do  not  thproughly  understand 
whether  or  not  Heterogeneity  is  a  real 
problem.  There  are  indications  Aat 
using  post-strat^  for  synthetic 

.  ter  than  using  states, 
but  nothing  mori.  It  is  impossible  to 
condude  from  a|iy  information  the 
Bureau  has  presented  in  Pl2  that  there  is 
not  residual  hetarogeneity  within  post- 
strata."  I 
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Project  P15  apprsi  dies  die 
homogeneity  proUei  K  bgr  attempting  la  . 
measure  the  qaafity  if  Ae  deal  system 
estimates  by  exaa^  ing  thek^  expected 
variabflRy.  The  raea  mn  osed  to  do  tiris 
is  called  ttie  eoeffid*  tnt  of  variation 
which  is  Ae  ratio  of  the  sample 
standard  deviation  t  d  die  sample  mean. ' 
The  PBS  was  design  id  so  that  these 
coefficiente  of  variaoon  were  expected 
to  be  equal  to  0.7  percent  for  fte  areas 
used  in  the  design,  m  fact,  in  48  of  the  54 
areas  examined  thejactual  coefficiente 
of  variation  are  laigi  t  than  expected. 
Tney  ranged  from  0.'  15  percent  to  4.4 
percent  This  is  dire<  t  evidence  of 
substantially  more  v  uiabflity  in  die  DSB 
than  expected  and  b  idired  evidence  of 
heterogeneity  ?vidiiT  post-strata. 

Other  aigumente  1  ave  been  made 
about  this  guideline.  As  noted  in  the 
analysis  of  Guidelini » One,  Ericksen. 
Estrada,  Tukey.  and  Wolter  rely  heavily 
on  the  WoUer/Causi  ty /Tukey  argument 
that  synthetic  adjust  nent  wifl  increase 
the  accuracy  of  the  <  ounta."  For  the 
reasons  explained  ii  the  discussion  of 
Guideline  One,  I  do  lot  find  this 
argument  compellini .  Its  reliance  on  the 
unsubstantiated  hon  iOgeneity 
assun^>tion  simply  c  mphasizes  the 
concerns  raised  earl  er. 

Estrada  argues  thit  it  is  not  necessary 
to  show  that  the  adjasted  counte  have  to 
be  better  far  all  poiposes,  if  it  is  shown 
on  average  to  imprtiie  counU  for  ite 
principal  uses.  "Imfii  oved  counte  to 
meet  Constitational  leedsfor 
reapportionment  am  redistrictiiig  would 
be  sufficient  justifici  tion  to  adjust  even 
thou^  for  some  othi  r  uses  adjusted 
counts  are  less  valid"  *^  I  do  not 
consider  this  argument  persuasive. 
Reapportionment  and  redistricting 
coimta  are  the  most  qemandiiig  in  terms 
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of  accuracy  beca 
are  required  to  a< 
adjusted  counte  i 
purposes,  then  they 
be  better  for  all  o' ' 

McGehee  asserts  fiat  "variances 
between  processing 
evaluation  strata  fal 
levds  in  a  number  o 
studies.  At  the  distri  ;t  office  level  and 
below  the  data  conti  in  such  wide 
variances  that  they  c  ould  not  be 
reconciled  without  v  eighting  them  to 
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mudi  hi{^  leveU."  ■*  As  an  example 
he  notes  that  "Ibt  Imalchlnd 
effectiveness  rates  varied  from  a  fow  of 
87.2%  fal  Albany  to  a  hi^  of  83.49%  hi 
Kansas  City.  .  .  .  [TJherewasa 
significandy  d^isrent  kvd  of  saccess  fai 
Kansas  Otjr  than  bt  Albany.  Bot  why? 
The  answer  is  dut  we  do  not  really 
know."" 

Spedal  Advisory  Panel  Member 
Tarrance  Unks  die  usability  of  adjusted 
counte  for  retfistricting  widi  tibe 
disruption  the  use  of  socfa  eoonto  would 
cause."  These  argumenta  wiO  be 
considered  under  Gnideline  Seven. 

Wachter  has  serious  concerns  about 
the  usability  of  these  adjusted  counte.  I 
consider  his  concerns  about  state 
popalatton  totals  and  reapportionment 
under  Guideline  Three."  He  does, 
however,  present  evidence  that  caste 
serious  dmibt  on  homogeneity  widiin 
post-strata.  Because  "^ry  litde  Is 
known  about  local  heterogeneity  in 
census  coverage."  ••  he  conducted 
simulations  on  10  selected  PES  blodc 
clusten  to  detemdne  the  effect  of  an 
adjustment  on  both  die  improvement  in 
the  numeric  level  of  the  population  at 
die  distrid  office  level  and  die 
improvemente  in  the  shares  or 
proportions  of  the  population  in  a  glvra 
distrid  office,  hi  other  words,  he 
considered  both  numeric  and 
distributive  accuracy.  In  Wachter's 
shnulations,  the  level  of  the  population 
is  improved  about  twice  as  often  as  it  is 
worsened  by  an  adjustment  However, 
the  shares  suffer  much  more  from  the 
shnulated  adjustment  On  average  59% 
of  the  office  proportions  are  better,  but 
the  range  over  cJI  the  shnulations  shows 
anywhere  between  99%  to  78% 
improvemente.  Furftermore.  hi  7%  of  the 
simulation  trials  a  majority  of  the 
districts  are  made  worse.  Now  in  any 
shnulation.  a  trae  popidation  for  a  block 
must  also  be  sfamdated.  Wachter  aignes 
that  truth  is  chosen  in  his  simulations  so 
as  to  overestimate  imprevemeute 
achievable  by  an  adjustment 

Wachter's  evidence  on  heterogeneity 
is  the  only  evidence  diat  looks  at  actual 
behavior  hi  the  1980  census  and  RS 
below  die  stete  levd,  and  die  only 
evidence  diat  looks  at  die  effied  of 
heterogeneity  on  die  shues  of  die 
population  radier  than  the  population 
leveb.  He  states  diet  his  resufts  are 
preliniinaiy  and  need  mere  work— but  at 


**MoC(kaftpage32. 

**McCahee.p«geC 

*•  See  appendfac  9:  Ttrmea.  V.  Laaea  Itapoit  to 
Iha  Saenlaqr  of  CotoBMca.' Maabab  SpacW 
AdviaMT  taial.  Jaw  M,  MSL  (haraaftar  Tanaaeei 
pasaal7-ia. 

*•  Wachter.  pagae  24-28. 
**  Wachter.  page  26. 


least  diey  are  resnlte  diat  bear  dfrecdy 
on  the  hmnogeneity  issus.  I  find 
compelling  Us  condusion  diat  "local 
heterogeneity  is  a  serioui  problem  for 
adjusthig  die  1980  census  at  distrid 
levels,  liy  evidence  faidicates  dut  a 
substantial  portion,  possibly  a  majority, 
of  relative  counte  for  district-sise  unite 
can  be  made  worse  off  by 
adjustment"  •> 

Wachter  made  otfav  efforte  to 
measure  blodc-to-block  heterogeneity 
and  distrid-to^strid  heten^endty. 
These  other  attempte  are  Incondusive 
and  nddier  support  nor  deny  die 
homogeneity  assnoqition.  so,  therefore.  I 
did  not  consider  them  to  weij^  eidier  for 
or  against  an  adjustment" 

Heterogendty  and  local  variability 
pose  a  vexing  problem  for  synthetic 
adjustment  as  GAO  noted  hi  their 
testimony."  In  his  artide.  F^eedman 
makes  this  dean 

Variability  ia  a  maior  obatack  to 
adjustoMiit  IndMd.  undercount  ratas  diSar 
bam  on*  gsographical  area  to  ano&ar,  and 
from  one  demograpliic  group  to  anoUier.  That 
is  why  syntiietlc  estlmatas  for  small  areas, 
iMsed  OD  demograpliic  analytis,  have  not 
been  widely  accepted.  Ifc»w>ei,  adjustment 
by  the  DSB  (Dsal  System  Bsdioate)  is 
ansatistectoiy  for  tlw  same  rsaaoa.  For 
example,  one  post-stratem  ooosists  of 
Hispaaics    croaxlasiifled  by  aga.  sex,  and 
housing  tenare    in  central  dtias  in  die  Padfic 
Division  (California,  Waahingtoa  Ongoa 
Alasica,  and  Hawaii),  h  round  numlMrs,  the 
ino  popidatioo  of  the  Padfic  Division  is 
about  40  mfflioB  widi  8  mfflioB  Hi^wBics,  S 
■ilUaaor  the  lattar  bdi«  ta  soothera 
Cahforala. 

CoBslds  an  adjostmoBt  for  Stodrtoa,  a  dty 
of  about  800000  pwiple  in  Califomte's 
Central  Valley,  a  4-hour  drive  north  ef  Los 
Angelas.  Iha  Hispanic  populatiaa  is  about 
5Q,00ae  tlwie  can  be  at  most  a  few  dozen 
Hiapanics  from  Stockton  te  (he  PES  (Post- 
enumeratitm  survey),  and  a  Itandfid  of  gross 
omiasiou  (persons  oomrtsd  in  the  "p"  saqile 
who  were  not  in  the  "e"  sanpie  (ooosas)]  or 
erroneous  anaBantlaas  (persons  oooitad  ta 
the  "e"  saofile  (oBBSus)  whs  were  not  bead 
in  die  V  MBiple].  No  stabts  esUiaalas  ooald 
be  developed  from  a  sample  that  saialL 
instead,  eatimatas  Cor  Stodctoa  would  be 
based  on  die  adjustment  hctor  for  die  whole 
post-stntom,  die  numbers  beteg  driven  by 
PB3  data  from  sontfieniCaMbmia.  The  basic 
MMHQrtioiu  UKnroouBt  nt89  for  f  Htp^Hifit 
ara  dw  sasae  ta  Stacktoe  as  te  Los  Aogsios. 
TlmniamotapihoaleridBaoalomippatt 
/Aii  osMafKiML  (Biaphasis  added.)  Aad 
than  is  a  similar  problem  far  ww-Hlapanics. 

Ind—d.  itjuatmant  tmrtium  far  nnwJ^ifpmtfft 

in  Stockton  am  drivan  by  FES  date  oa  Don- 
WafBla  te  dM  wfaob  Padfic  DIvisioo. 
Apparently,  Stockton's  non-fflqianics  are 
suppoeed  to  lie  Iflce  their  ooantsfpails  ta  tlie 
nordi.  vdiile  its  Hispanics  are  talwn  to  be 
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touAum.  Stockton  is  the  mh  not  Urn 
accaptitm.  (Rmpiiasis  added.)  Ihere  ars 
aojno  stete  and  local  fovanmaat  areas  to 
adjust  aad  only  SMO  sample  bloda  widi 
FES  data,  hkmt  juriadieUooB  would  be 
at^ttttodoB  the  baaia  of  data  from  alaawheie 
[Emphasis  added.]— and  dm  syndwtic 
assaaption.** 

NooB  of  the  evidence  I  was  ghran. 
odier  than  Wachtai'a.  eoofronted  the 
measureaaot  of  tUs  problsn  head  oo. 
The  questtoos  diat  ramafai  unanswatad 
are  fundamsntal:  What  to  dm  extant  of 
reaidnal  hetaragsnelty  widdn  post-atrata 
down  to  the  ooonty.  dty.  praciBd  and 
block  level  and  what  to  the  oUsd  of  that 
heterogendty  on  dw  ad^astsd  astfanatas 
bodi  hi  leveto  and  sharaaT  Until  dds  to 
known,  the  statement  that  the  ooonte 
are  asaUe  for  all  census  purposes  to  no 
mme  dian  an  assertion. 

Conduaioaa 

I  condude  that  die  considerations 
pofaited  to  by  Guideline  Two  tend  to 
rejed  use  of  die  adjusted  figures  and 
support  use  of  the  census  counts.  Tin 
adjusted  figures    like  the  census 
count*— are  consistent  across  all 
jurisdictional  levels  and  dT  student 
detail  for  aU  ptnposes.  However,  die 
adjusted  figures  do  not  appear  to  be  of 
sufficient  quality  to  be  usable  for 
reapportionment  and  redtetridhig.  First 
the  distributive  accuracy  of  the  census 
counte  is  superior  as  conduded  above  In 
my  review  of  die  evidence  on  Guideline 
One.  Furthermore,  substantial  evidence 
caste  doubt  on  the  homogeneity 
assumption  tmderlylug  the  entire 
synthetic  adjustment  methodology.  Evan 
if  the  teste  discussed  under  Guideline 
One  and  based  on  the  homogeneity 
assumption  had  proven  favorable  to 
adjustment  this  evidence  would  weigh 
against  adjustment  bwtead,  both 
considentians  fanply  that  the  adjusted 
figures  ara  not  of  suffident  qoality  to  be 
usable  for  reapportionment  and 
legislative  redistricting.  Thus,  this 
Guideline  weighs  hi  fsvor  of  a  decision 
not  to  adjust  te  census. 

Guiddfaia  Three 

Tte  1990  oensas  may  be  adjusted  if 
the  estiautas  generated  from  the  pre- 
spadfiad  praoadores  diat  will  lead  to  an 
adjustmint  dadsfcm  aw  shown  to  be 
more  accarato  than  the  cenaas 
antmaratioB.  In  patdcalar,  diaaa 
estimatao  Bast  be  dioam  to  be  robud  to 
vaitetioim  in  raaaonable  alternatives  to 
the  pH)chM,Jluii  procadures.  and  to 
variations  hi  dis  statistical  nwdals  osed 
to  geoarate  die  adjusted  figures. 


Explanation 

The  Bureau  of  the  Census  will 
determine  the  technical  and  operational 
procedures  necessary  for  an  adjustment 
decision  before  the  results  of  the  post- 
enimieration  survey  are  known,  lliis 
procedure  shall  be  chosen  to  yield  the 
most  accurate  adjusted  counts  that  pre- 
census  knowledge  and  judgment  can 
'  provide.  The  Bureau  of  the  Census  ¥nll 
then  assess  the  components  of 
systematic  and  random  error  in  the 
procedure  and  it  will  assess  the 
robustness  of  the  estimates  generated 
from  that  procedure.  Various  procedures 
and  statistical  models  can  be  used  to 
generate  estimates  of  net  overcounts  or 
net  undercounts  and  adjustment  factors. 
This  guideline  specifies  that  a  set  of 
procedures  for  generating  proposed 
adjusted  counts  will  be  determined  in 
advance  of  receiving  the  igoo  post- 
enumeration-survey  estimates,  lliis 
guideline  requires  that  these  procedures 
be  evaluated.  These  evaluations  will 
identify  other  procedures  and  models 
that  could  be  considered  as  reasonable 
alternatives  to  the  chosen  production 
process.  These  alternatives  will  be  used 
to  assess  the  accuracy  and  precision  of 
the  proposed  adjusted  counts.  In 
addition  they  will  be  used  to  assess 
whether  and  by  how  much  the  adjusted 
counts  could  vary  if  alternative 
procedures  were  used. 

Discussion 

There  are  three  questions  raised  by 
this  guideline  that  have  not  already 
been  dealt  with  in  my  conclusions  about 
accuracy  in  the  discussion  of  Guideline 
One: 

(1)  Were  the  procedures  followed  pre- 
specified? 

(2)  Were  the  estimates  robust  to 
production  alternatives? 

(3)  Were  the  estimates  robust  to 
alternative  statistical  models? 

Prespecification 

The  question  of  prespecification  is 
difficult.  No  production  of  the 
complexify  of  the  census  or  the  PES  can 
be  completely  prespecified.  There  are 
always  unforeseen  events  that  occur 
and  that  require  modifications  to  the 
plan.  In  fact  the  procedures  for  the  PES 
and  for  generating  an  adjusted  count  of 
the  population  were,  broadly  speaking, 
as  prespecified.  Even  though  there  were 
several  decisions,  of  some  importance, 
made  in  the  course  of  the  estimation 
procedure,  all  were  made  solely  by  the 
career  professional  staff  at  the  Census 
Bureau.  Tlie  decisions  reflected  the  best 
professional  judgment  of  those  career 
public  officials  vested  with  the 


responsibilifylfor  the  census  and  the 
PES. 

First  a  deci  lion  was  made  not  to 
combine  DA  v  ith  the  PES  to  generate 
dual-system  e  itimates.  Second,  there 
was  a  choice  i  lade  of  carrier  variables 
to  be  used  in  ^le  smoothing  process. 
These  variabUs  help  determine  how  the 
raw  adjustment  factors  [published  on 
April  18, 1991^  are  converted  to  die 
smoothed  adjustment  factors  (published 
on  June  13,  IQ^l).  Finally,  in  the 
smoothing  process  itself  some 
observations  Which  were  either  pectiliar 
in  their  magnitude  or  their  variance 
were  treated  ^ecially.  The  Special 
Advisory  Pan«  members  were 
consulted  in  trying  to  deal  with  the 
difficulties  enoountered  in  the  smoothing 
process.  j 

Kruskal,  Tairance,  and  McGehee  all 
raise  concerns  about  the 
prespecificati(|a  question.  It  is  Kruskal's 
impression  "that  choice  of  the  so-called 
smoothing  procedures  was  profoundly 
based  on  PES  results.  One  might  indeed 
argue  that  suck  a  choice  has  major 
merits,  but  it  dpes  not  seem  to  me  to 
follow  the  GuUleline"  •>  McGehee 
argues  more  svongly:  "One's  confidence 
is  further  eroded  when — in  an  effort  to 
explain  unexpected  results — the  Bureau 
resorts  to  novw  explanations,  re- 
manipulation  « the  data,  and  a  variefy 
of  other  adhoit  techniques."  ••  Tarrance 
expresses  8im|ar  concerns:  "Some 
procedures  haye  been  pre-«pecified  but, 
as  in  all  statist cal  operations,  others 
have  been  suggested  and/or  adopted  as 
the  operationspave  been  carried  out.  I 
have  been  concerned  to  note  that  a 
number  of  changes  have  been  made  in 
the  last  18  months."  **  He  also  notes 
that  "any  attittde  of  'if  the  numbers 
don't  come  out  the  way  we  think  Uiey 
should  we  canlchange  plans'  is 
diametrically  Apposed  to  what  good 
government  pciicy  should  allow. 
Furthermore,  i i  is  clear  that  the 
adjustment  process  is  a  statistical 
operation  whioh  has  never  been  done 
before  and  there  are  many  last-minute 
decisions  beini  made."  " 

Ericksen,  Esfrada,  and  Tukey  either 
find  no  problem  with  the  prespecified 
procedures  or  flo  not  mention  it  Wolter 
notes  that  there  were  procedures  in  the 
enumeration  that  were  changed  late  in 
the  enumeration  process  that  affected 
the  PES;  howeter,  PES  managers  were 
able  to  cope  with  the  changes  in 
procedures.  He  also  notes  the  decision 
not  to  combine  the  PES  and  DA  and  the 
smoothing  decisions  made  during  the 
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PES  process.  He  fi  ids  that  each  was 
treated  with  a  higl  degree  of 
professionalism.*  ■ 

In  any  estimatio  ii  process  unforeseen 
difficulties  will  ari  le  and  no  estimating 
system  can  be  put  on  automatic  pilot 
llie  unsettling  problem  is  that  as  we 
will  see  below,  thQ  choices  that  occurred 
ice  in  the  outcome  of 
ferences  large 
lie  implied 
le  Congress — and 
that  different  choices  producing 
different  results  may  have  been  made  by 
other  responsible  mdividuals  in  the 
exercise  of  their  best  judgment.  The 
enumeration  process  itself  cannot  be 
influenced  in  such  a  way.  Any 
individual  dedsioa  either  has  a  tiny 
impact  or  is  so  distant  fi-om  the  final 
result  (both  in  temporal  terms  and  in 
statistical  terms]  t  lat  the  decision 
maker  does  not  kn  sw  the  import  of  his 
decision.  This  is  si  nply  not  true  of  the 
types  of  decisions  made  here  in  the 
course  of  calculati  ig  PES  count 
estimates.  State  cc  unts  were  easily 
available  to  the  pe  rsons  deciding  which 
smoothing  method  would  be  used. 
Although  I  believe  that  the  decisions 
were  made  for  sou  nd  professional 
reasons  in  the  199(  census,  using  these 
adjustment  mecha:  lisms  opens  ^e 
possibilify  for  man  ipulation  of  future 
post  enumeration  i  urveys  in  ways  that 
are  unavailable  in  traditional  census 
procedures.  This  w  eighs  heavily  against 
an  adjustment  of  tke  census. 

Robustness  of  the .  lesults 

I  will  combine  the  discussions  of  the 
robustness  to  alterhative  statistical 
methods  and  prodi  iction  methods  in  this 
section  because  th  !y  are  for  the  most 
part  intertwined. 

One  area  in  whi(  ih  statistical  models 
could  have  an  impi  ict  on  the  result  of  the 
PES  is  in  the  imput  ition  of  match  status. 
As  individuals  froi  i  the  PES  are 
matched  back  to  tl  e  census  some 
cannot  be  definitiv  sly  declared  matched 
or  unmatched,  ofte  i  due  to  missing  data. 
The  missiog  data  v  ere  imputed  to  the 
unresolved  cases  a  ad  a  match  status 
was  then  assigned  ising  a  series  of 
statistical  models.  Hie  levels  of  missing 
data  were  sufficiei  tly  low  that  variation 
in  these  models  mc  de  essentially  no 
difference  in  the  oi  tcome  of  the  PES 
(Studies  Pi  and  P2, ,  Here  I  concur  with 
the  Undercount  Sti  ering  Committee 
judgment  that  the  c  utcome  is  robust  to 
the  alternatives  coi  isidered,  although,  as 
noted  above,  Wacl  ter  warns  that 
unexamined  assun  iti  ons  underlie  the 
statistical  imputatii  w  modrls  and.  in 
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fact  die  remits  could  be  aendthr*  to 
these  asMmpticai.*** 

Wachter  nolea  ttiat  tin  sensitivity  of 
the  tepotation  results  to  thase 
unexamined  ass«»ptions.  however, 
could  have  an  impact  oo  the 
q>portk)Dment  of  the  House  of 
Representatives  that  would  be  implied 
by  an  adjastment  He  considers  five 
alternative  adjustment  calculations:  the 
smoothed  estimates,  the  raw  estimates, 
two  of  his  imputation  alternatives,  and  a 
fifth  estimate  that  uses  state  adjustment 
factors  based  only  on  PQ  data  gathered 
within  that  state.  He  fibuls  that  each 
method  implies  a  different 
apportionment  of  the  House,  and  eleven 
states  either  gain  or  lose  a  seat  in  at 
least  one  of  the  five  alternatives.  TUs 
instability  in  the  results  of  die 
adjustment  for  the  Consdtudonal 
purpose  of  die  census  argues  strong 
against  an  adjustment*"^ 

llie  second  area  in  wfaidi  different 
methods  could  have  affected  the 
outcome  is  in  poststratificaUoB.  All  die 
members  of  the  same  post-stratum 
receive  the  same  adjustment  factor.  If 
post-strata  are  diosen  di^endy  then 
outcomes  may  be  different  The  Census 
Bureau  investigated  whedier  dianges  in 
the  post-strstification  by  census  division 
would  diange  the  results  significandy 
by  using  an  alternative  post- 
stratificadon  by  state.  "Hiis  showed  that 
three  states  would  have  had 
signifieantfy  different  counts.  It  is  also 
important  to  note  that  any  variatioo  due 
to  uncertainfy  in  post-stratificadoD  is 
not  incorporated  in  die  total  error 
model 

A  third  area  of  concern  is  that  of 
smoothing  procedures.  Smoothing  is  a 
technique  that  is  used  to  remove  some 
of  the  effects  of  random  variabilify  in 
the  estimates  of  the  adjustment  factors 
for  the  1392  post-strata,  while  i^eservii^ 
the  meaningful  systematic  differences 
between  si^groups.  Since  these 
adjustment  factors  are  die  results  of  a 
statistical  process,  they  are  subject  to 
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appntHnMuiil  that  wouM  laerit  fcw  each  draw  ta 
die  laiflM  pavalalte  a^eiliaaMia.  For  sn  of  the 
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eetimale  of  die  popolatiaii,  as  Ite  iltoraeilon  of 
Guideline  One  (' 


randoB  variatkB.  If  you  had  taken  a 
second  sample  the  answer  wookl  be 
different  But  some  variatbn  acroas  the 
different  poststrata  is  a  result  of  raai 
differences  in  behavior  not  simply 
random  statistical  variation.  The  point 
of  die  SBoodiing  exerdse  is  to  ramova 
the  randan  variation  while  attemptii^ 
to  retain  die  real  diffierences. 

Smoodiing  involves  three  major 
judgmental  decisions    the  treatment  of 
outliers,  the  vaiiance  pre-amoodiii^ 
and  dw  choice  of  so-called  carrier 
variaUes.  We  consider  first  die 
treatment  of  outUers.  litis  is  an 
extremely  compln  problem  that  posed 
great  unforeseen  difficulfy  for  the 
Census  Bureau.  Let  me  start  widi  a 
sioqile  oboervatian.  When  the  final  PES 
numbers  were  announced  on  June  IS, 
1991,  a  modified  set  of  FES  numbers  was 
included  as  one  of  the  alternatives 
considered  as  a  possttile  set  of  final  PES 
numbers  but  not  selected.  Thif  set  of 
numbers  stood  apart  from  the  census 
and  was  closer  to  the  selected  method 
than  the  census.  Thus  it  was  a  candidate 
for  selection,  lliis  alternative,  had  it 
been  chosen,  would  have  implied  a 
different  iq^xirtionment  of  the  Congress 
than  die  selected  mediod.  If  the  selected 
method  were  chosen  and  if  the  Om^ess 
were  re^iportioned  on  die  basis  of 
those  numbers,  California  and  Aiixona 
would  gain  one  more  seat  each  and 
Pennsylvania  and  Wisoonsfai  each 
would  lose  one  seat  conqiared  to  die 
census.  Use  <A  die  modified  PES 
estimates  taistead  of  the  selected  method 
would  have  resulted  in  a  shift  of  only 
one  seat— from  Wisconsin  to  California. 
It  is  important  to  note  that  the  onfy 
difference  between  the  two  methods  is 
that  in  die  selected  FES.  28  outlying 
variances  out  of  1992  variances  were 
omitted  from  variance  smoothing.  In  the 
modified  version  these  28  points  were 
not  omitted.  Thus  changing  the 
treatment  of  only  2%  of  the  points  could 
have  changed  the  allocation  of  one  seat 
in  the  House  of  Representatives.  I  have 
induded  in  Appendix  10  a  list  of  State, 
counfy,  and  dfy  populations  under  three 
smoothing  schemes:  the  selected 
method,  the  modified  method,  mi  the 
raw  adjustment  without  smoothing. 
Some  of  the  sensitivities  to  smoothing 
choice  are  evident  from  these  diarts 
themselves.  Let  me  highlight  a  few: 

•  The  undercount  rate  for  Ariiona  is 
estimated  to  be  2.8%  under  the  modified 
PES  smoothing  sdieme  and  3.3%  under 
the  selected  FES  smoodiing  scheme. 

•  The  undercount  rate  for  Maryland  is 
estimated  to  be  2.5X  under  ihe  modified 


PES  smoodiing  sdieme  and  1.8%  under 
the  selected  FES  smoothing  scheme.'"' 

•  The  nadarooaut  rate  for  die  DiiMct 
of  Cofambla  is  estimated  to  be  &a% 
under  the  modified  FES  and  54)%  under 
the  selected  PBS  snoothii^  sdiwne 

•  The  underooant  rate  for  Akron. 
Ohio,  is  astisaatad  to  be  2Jn(  under  die 
modified  smoodiioi  schesDe  and  iJO% 
under  the  selected  FES  smoodiii^ 
scheme. 

•  The  undercount  rate  Cor  Pasadena. 
Texas,  is  astimatad  to  be  3.7%  under  die 
modified  smoothing  sdkane  and  9i)% 
under  the  selected  PES  smoothing 
scheme. 

•  The  imdercount  rate  ior  hfiamL 
Florida,  is  estimated  to  be  5.4%  under 
the  modified  smoothing  f^nf  »HI 
4.8%  under  die  selected  FES  ■■»ft»ri«*«'g 
scheme. 

The  Census  Bureau  analysis 
emphasises  diat  the  set  of  various 
population  estimates  derived  from 
different  smoodting  methods  are  broadly 
similar  in  the  counts  diey  produce  and. 
as  a  poup,  distinct  from  the  census 
enumeration.  I  believe  that  in  fact  It 
would  be  difficult  to  chooee  on  any 
objective  statistical  grounds  among  die 
hoet  of  ahematives  the  Census  Bureau 
considered  which  do  In  fact  produce 
different  resulto  for  the  Constitational 
purposes  of  die  census.  As  noted  in  the 
discussion  of  Guideline  One,  accuracy 
must  be  considered  in  terms  of  tlie 
distribution  of  the  population  not 
ntuneric  accuracy.  The  Census  Bureau 
analysis  does  not  consider  the  simUarity 
in  terms  of  the  population  distribution  ol 
the  sets  of  estimates  or  wdiedier  die 
variance  inherent  in  those  estimates, 
warrants  the  riiarawt^ng  ot  the  census  in 
favor  of  one  of  the  particular  estimates. 

Wachter's  analysis  of  the  smootldi^ 
procedures  that  the  Casus  Bureau  used 
in  developing  the  adjustment  estimates 
also  raises  some  serious  ooncems.  He 
believes  diet  "smoothii^  has  tamed  out 
to  be  the  most  problematic  part  of  the 
adjustment  cakulations."  and  that  "die 
evidence  leads  me  to  fear  that  ^e 
smoothing  has  had  more  of  an  c^ect  oo 
the  final  adjustment  than  can  tie  easily 
justified."  *"* 

As  noted  above,  smoodiing  is  a 
technique  that  is  used  to  remove  some 
of  the  effects  of  random  variaUlify  in 
the  estimates  of  die  adjustment  factors 
for  die  1382  post-strata,  while 
attempting  to  preserve  the  meaningful 
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systematic  diiTerences.  This  is  done 
using  a  technique  called  linear 
regression  that  "holds  constant" 
attributes  of  the  population  we  expect  to 
be  associated  with  low  or  high 
undercount  rates  in  an  attempt  to  isolate 
the  random  variation.  The  clraice  of  the 
attributes  to  be  "held  constant" — also 
called  carrier  variables — ^is  a  matter  of 
concern  and  will  be  discussed  below. 
These  regressions  yield  estimates  of 
adjustment  factors  that  supposedly  have 
been  purged  of  their  random  variability. 
Wachter  characterizes  these  estimates 
as  being  "flattened."  ><>* 

To  calculate  the  smoothed  factors  one 
takes  an  average  of  the  raw  adjustment 
factor  (before  flattening)  and  the 
flattened  adjustment  factor — but  a 
weighted,  not  a  simple,  average  is  used. 
For  a  particular  post-strata,  if  you  have 
observed  a  lot  of  random  variabihty,  the 
smoothed  factor  is  chosen  to  be  closer 
to  the  flattened  factor— that  is.  the 
weight  on  the  flattened  factor  is  high 
and  the  weight  on  the  raw  factor  is  low. 
On  the  other  hand,  if  the  raw  adjustment 
factor  is  fairly  stable  and  does  not  show 
much  random  variation,  you  put  more 
weight  on  the  raw  factor  and  less  on  the 
flattened  factor  when  you  calculate  the 
smoothed  factor.  The  smaller  the 
random  variation  in  a  poststratum,  the 
more  the  smoothed  factor  relies  on  the 
observed  data  and  the  less  it  relies  on 
the  regression  estimate. 

But  there  is  another  level  of 
compUcation.  The  measures  of  random 
variation,  called  variances,  are 
themselves  subject  to  random  variation 
and,  as  happened  in  this  PES,  the 
variances  can  be  large  and  unruly.  The 
variances  themselves  vary  a  lot  When 
there  are  large  measured  variances,  the 
smoothed  factors  are  closer  to  the 
flattened  estimates  and  on  the  whole, 
you  tend  to  get  lower  adjustment 
estimates.  The  Census  Bureau  decided 
to  soften  this  effect  by  pre-smoothing 
the  variances  before  smoothing  the 
adjustment  factors.  So  there  are  two 
levels  of  smoothing— first  variances, 
then  factors. 

Wachter  shows  that  "the  effect  of 
deciding  to  use  pre-smoothed  rather 
than  unsmootheid  variances  is  to  raise 
many  of  the  adjustment  factors  by 
several  percentage  points  and  raise 
some  by  more  than  six  percentage 
points.  The  changes  introduced  into  the 
adjustment  factors  are  of  the  same  order 
of  magnitude  as  the  sizes  of  the 
adjustment  factors  themselves.  These 
are  huge  changes  for  a  decision  of 
detail."  ><>•  The  fact  that  the  statistical 


•••  Wpchter.  page  35. 
»*  Wachter.  page  30. 


artifice  of  valance  smoothing  is  making 
substantial  dnerences  in  adjustment 
factors  is  disturbing.  As  Wachter 
observes:       i 

The  raw  adjiBtment  factors  are  at  only  one 
remove  from  thp  data,  the  PES  fieldwork  that 
is  the  real  infoiination  we  have.  AsBumptions 
go  into  their  computation  and  they  are 
subject  to  manf  kinds  of  random  and 
systematic  errm.  Notwithstanding  these 
limitations,  then  is  a  fairly  direct  link 
between  people  missed  or  miscounted 
somewhere  in  a  sample  block  and  a  big  or 
small  raw  adjustment  factor.  Smoothing  the 
factors  themsehres  involves  operating  at  two 
removes  from  ^e  data,  importing  more 
assumptions,  bat  incorporating  information 
about  variability  that  comes  ultimately  out  of 
fieldwork.  Pre-Smoothing  the  variances  that 
go  into  smoothing  the  adjustment  factors  is  at 
three  removes  from  the  data.  It  incorporates 
little,  if  any,  further  empirical  information.  It 
depends  entireKr  on  another  set  of 
assumptions. '"r 

The  fact  th«t  pre-smoothing  makes  so 
much  difference  reflects  the  irregular 
and  variable  Mature  of  the  PBS  data.  The 
implication  iaithat  the  assimiptions 
underlying  thi  statistical  models  being 
used  are  important  determinants  of  the 
outcome  of  the  adjustment  calculation. 

Wachter  discusses  at  length  the 
reasons  for  v^ance  pre-smoothing,  but 
one  argumentlhe  made  was  particularly 
striking.  The  f  ariance  pre-smoothing 
essentially  results  in  large  variances 
being  made  smaller  and  small  variances 
being  enlarged  slightly.  This  seems  to  be 
the  opposite  df  what  is  desired.  A  large 
variance  meaiis  that  the  adjustment 
factor  is  not  v^ell  estimated— it  is 
noisy— «o  when  smoothing  the  factor 
you  should  pt|t  more  weight  on  the  so- 
called  flattened  factor.  Decreasing  the 
large  variance  means  you  put  /ess  weight 
on  the  so-called  flattened  factor.  The. 
opposite  argument  can  be  made  for 
small  variances.  Therefore,  variance 
pre-smoothing  is  arguably  having  a 
result  exactlyiopposite  from  that 
intended  by  tie  smoothing  process.  In 
addition,  because  low  adjustment 
factors  tend  tf  have  small  variances, 
pre-smoothini  makes  those  variances 
higher  and  this  systematically  discounts 
the  evidence  if  low  net  undercoimts.>°^ 
In  other  wordk  presmoothing  tends  to 
artificially  inflate  already  hi{^ 
undercount  rotes  and  artificially 
dampen  alreafiy  low  undercount 
rates.  »•• 
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Wachter  cites  t  iree  other  problems 
with  variance  pre  smoothing:  First,  the 
variance  smoothii  ig  is  not  directed  at 
making  covarianc  98  more  accurate.  In 
his  view  the  motii  ation  for 
presmoothing  wai  heuristic.  Second, 
there  are  no  stron  { reasons  for  choosing 
among  the  many  i  lodels  available  to 
actually  smooth  tj  le  variances.  Third, 
the  choice  about  variance  pre-smoothing 
affects  pot  only  the  adjustment  factors 
but  the  total  net  a  Ijustments  for  broad  . 
aggregates  of  the  >opulation.  For 
example,  the  varii  ince  presmoothing 
changes  the  estimated  net  undercount  in 
the  West  South  C  intral  region  from 
2.95%  to  2.76%.  In  the  East  South 
Central,  it  change  i  from  2.43%  to 
2.68%. '<>*  Again,  t  lese  are  changes  of  a 
very  significant  m  ognitude  given  the  size 
of  the  national  ne  undercount. 

The  choice  of  c  irrier  variables  in  the 
statistical  regress  on  procedives  used  to 
smooth  the  adjust  nent  factors  could 
have  a  significant  impact  on  the 
outcome.  The  Spe  :ial  Advisory  Panel 
commissioned  a  a  ludy  by  David  Hoaglin 
to  study  this  imps  ct.  This  study  is  used 
extensively  in  the  arguments  of 
Ericksen,  Esfrada,  TuJcey,  and  Wolter. 
Hie  conclusion  w  is  much  the  same  as 
with  the  various  t  catment  of  outliers. 
The  carrier  varial  le  choice  made  a 
difference,  althou  |h  in  absolute  nimieric 
terms  not  a  huge  ( ifference.  The  13 
models  Hoaglin  p  oduces  look  roughly 
similar  to  each  oti  ler  and  to  the 
production  PES  et  timates  all  of  which 
are  distinct  bom  t  lie  census.  The  same  is 
true  if  relative  shares  for  the  thirteen 
evaluation  post-svata  are  computed — 
the  various  carrier  variables  produce 
results  closer  to  the  production  PES 
estimates  than  to  he  census.  No  results 
are  available  at  fi  ler  geographic  leveU    ' 
(such  as  states,  cc  unties,  or  cities.) 
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Wachter'g  usessment  of  the  carrier 
variable  selection  is  that  "the  effects  of 
variable  selection  are  not  negligible  but 
they  are  not  a  central  issue."  ^  >° 

Ericksen  points  out  that  the  total  error 
model  shows  that  the  effects  of  the  PES 
biases  on  population  shares  for  the  13 
large  evaluation  post-strata  are  small  In 
addition,  he  contends  that  his 
examination  of  the  two  estimates  in  the 
June  13, 1901,  press  release,  shows  the 
state  population  shares  to  be  stable  for 
the  states  that  would  gain  or  lose  seats 
if  the  House  of  Representatives  were 
reapportioned  on  the  basis  of  adjusted 
counts.  His  reasoning  is  tfiat  die 
adjustments  are  larger  dian  one  or  two 
'  times  the  standard  error.* ^*  The 
difficulty  with  his  reasoning  is  that  it 
only  considers  sampling  variability  and 
ignores  whether  the  shares  are  n^ust 
with  respect  to  alternative  statistical 
and  production  methods. 

Conclusions 

I  have  previously  concluded  that  the 
adjusted  figures  have  not  been  shown  to 
be  more  accurate  than  the  census 
enumeration.  That  is  all  that  is  required 
under  Guideline  Three  to  conclude  that 
the  census  may  not  be  adjusted.  There 
are.  however,  additional  considerations 
under  Guideline  Three  under  which  I 
also  conclude  the  1990  census  should 
not  be  adjusted. 

It  has  proved  virtually  an  impossible 
task  to  prespecify  the  adjustment 
procedure.  It  is  equally  impossible  to 
prespecify  the  Census  procedure. 
However,  in  the  adjustment  procedure 
an  individual  or  responsible  group  must 
make  choices  which  have  politically 
significant  effects  on  the  counts  that  can 
be  transparent  to  those  making  the 
choices.  This  puts  the  cotmts  at  greater 
risk  of  being  manipulated  than  the 
census.  There  is  no  evidence  of 
unprofessional  or  political  manipulation 
in  the  1990  PES  program. 

The  results  ofthe  adjustment 
procedure  are  broadly  robust  at  an 
aggregate,  national  level.  However, 
although  various  alternatives  seem  to 
distribute  counts  in  roughly  similar 
ways,  small  changes  in  methodology  can 
move  seats  in  tiie  House.  It  is  also  true 
that  small  changes  in  the  census 
enumeration  can  move  seats  in  the 
House  as  well  but  no  individual 
involved  in  the  enumeration  process  can 
predict  how.  That  is  not  true  for  the 
decisions  for  adjustment  that  cannot  be 
or  were  not  prespedfied. 

One  of  the  most  problematic  parts  of 
the  adjusted  process  was  the  bundle  of 
statistical  techniques  contained  in  the 
smoothing  process.  These  techniques 
relied  heavily  on  statistical 
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assumptions,  resulted  in  large  changes 
in  adjustment  factors,  and  may  very 
well  have  led  to  an  overstatement  of  the 
undercount  Thus,  this  guideline  weighs 
in  favor  of  a  decision  not  to  adjust 

Gtddaliiie  Four 

The  decision  whether  or  not  to  adjust 
the  1990  census  should  take  into  account 
the  effects  such  a  decision  might  have 
on  future  census  efforts. 

Explanation 

The  Decennial  Census  is  an  integral 
part  of  our  democratic  process. 
Participation  in  the  census  must  be 
encouraged.  Respect  for  the  objectivity, 
accuracy,  and  confidentiality  of  the 
census  process  must  be  maintained. 
Accordingly,  if  evidence  suggests  that 
adjustment  would  erode  public 
confidence  in  the  census  or  call  into 
question  the  necessity  of  the  poptilation 
participating  in  future  censuses,  then 
that  would  weigh  against  adjustment 

On  the  other  hand,  if  evidence 
suggests  that  the  failure  to  adjust  would 
erode  public  confidence  in  the  census 
and  thus  result  in  widespread 
disinclination  to  participate  in  future 
censuses,  that  would  argue  for 
adjustment.  The  extent  to  w^ch  a  non- 
adjustment  would  be  perceived  as  a 
politically  motivated  act  and  thus 
would  undermine  the  integrity  of  the 
census,  should  also  be  weighed  in 
making  any  adjustment  decision. 

Discussion 

There  is  no  scientific  or  quantitative 
means  by  which  we  can  determine  witii 
reasonable  certainty  the  impact  of  a 
decision  made  in  1991  on  human 
behavior  and  activities  that  will  occur  in 
the  year  2000  and  beyond.  Indeed,  this 
guideline  merely  requires  that  we 
consider  the  effects  that  our  decision 
today  might  have  on  future  census 
efforts.  In  my  view,  such  consideration 
requires  that  we  examine  relevant 
information  and  draw  upon  past  Census 
Btireau  ex]}erience  as  well  as  common 
sense  in  making  rational  predictions 
about  such  effects. 

The  universe  of  "future  census 
efforts"  encompasses  a  wide  variety  of 
activities:  the  efforts  of  individuals  in 
completing  census  forms  and 
cooperating  with  enumerators;  the 
efforts  of  state  and  local  officials,  dvic 
leaders  and  special  interest  groups  in 
supporting  outreach  programs,  public 
awareness  ftumpaignf,  and  active 
involvement  in  counting  their  target 
populations;  the  efforts  of  Census 
Bureau  woricers  in  enumerating  as  many 
households  as  possible;  the  efforts  of 
Census  Bureau  professionals  in  making 
judgments  and  decisions  about 
procedures  to  achieve  the  most  accurate 
counts  possible  and  to  ensure 


objectivity  and  integrity  of  the  process; 
and  the  efforts  of  the  Department  of 
Commerce,  which  includes  the  Ceiuus 
Bureau,  to  ensure  appropriate  levels  of 
funding  frpm  Congress  to  suiqxwt  its 
enumeration  activities.  Eadi  of  ^ese 
activities  affects  participation  in  and 
coverage  of  the  census.  To  the  extent 
that  we  can  draw  on  relevant  data, 
observations,  and  experience, 
consideration  of  the  effects  of  decisions 
to  adjust  or  not  adjust  on  eadi  of  tiiese 
activities  is  appropriate. 

Sources  relevant  to  our  considerations 
include  a  study  bv  the  National  C^inion 
Research  Council  (NORC),  »*«  public 
comments  on  the  adjustment 
decision.'**  comments  on  Guideline 
Four  Submitted  by  the  members  of  the 
Special  Advisory  Panel*  »*  and 
discussions  with  experienced  Census 
Bureau  officials.  Based  on  these  sources, 
it  is  my  conclusion  that  there  is  greater 
risk  of  potential  harm  to  future  census 
efforts  as  a  result  of  a  decision  to  adjust 
than  as  a  result  of  a  decision  not  to 
adjust.  A  discussion  of  the  possible 
effects  on  each  of  these  activities 
follows. 

Effects  on  Individual  Participation 

Recendy,  the  Census  Bureau 
commissioned  a  study  by  the  National 
Opinion  Research  Corporation  (NORC) 
to  try  to  measure  how  an  adjustment 
might  affect  future  census  behavior  by 
means  of  a  telephone  survey  of  a 
representative  national  sample  of  2.478 
households. 

Persons  were  asked  to  evaluate  the 
likelihood  that  they  would  participate  in 
the  next  census.  Then  they  were  asked 
how  that  likelihood  would  change  if 
there  were  an  adjustment  and  how  that 
likelihood  would  change  if  there  weie 
not  an  adjustment  The  results  were 
paradoxical — both  a  decision  to  adjust 
and  a  decision  not  to  adjust  would 
decrease  the  likelihood  of  participation. 

The  survey  shows  that  the  adjustment 
issue  is  not  high  in  public  consciousness 
or  well  understood.  Only  one-quarter 
(23.4  percent)  of  persons  said  they  had 
seen  or  heard  anything  about  the  census 
in  the  past  few  months.  When  probed 
about  what  they  had  seen  or  heard,  only 
14.1  percent  spontaneously  mentioned 
anything  to  do  writh  adjusbnent 
undercount  or  errors  in  the  census 
count  When  told  that  people  are  talking 
about  whetiier  or  not  to  adjust  the 


■  '■  Sef  Appendix  11.  NaUonal  Opinion  Reseaidi 
Cocporalion.  The  Roteatlal  Impact  of  AdtusUng  of 
Not  Adfusting  the  1880  Census.  June  IB,  1881. 

'  ■*  See  summary  of  comment*  on  Guideline  Four 
in  Appendix  S. 

■■*  Bricksea  page  %  Estrada,  page  2ft  Kruskal 
page  4:  McCehee.  page  33:  Tairance  page  23:  Tukey. 
page  2:  and  Wachter,  page  42. 
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raralts  of  the  ceiuiw  to  oomct  for  etron 
in  cooDtiiig  the  populatioii.  2U  percent 
then  VMalled  they  had  seen  or  heard 
•OBetUng  about  this.  Plobiiig  qoeatiaiu 
showed  that  only  441  percent  understand 
the  a<4ttstnient  issue. 

Prior  to  any  discussion  of  adjustment, 
a  total  of  B4  percent  of  those  surveyed 
stated  they  were  "extremely  or  very 
likely  to  participate"  in  the  next  census. 
After  the  discussion  of  adjustment 
7SJB%  were  "extremely  or  very  likely  to 
participate"  in  the  future  if  the  census 
were  adjusted,  as  compared  to  71.3%  if  it 
were  not  Thus,  while  these  results 
indicate  that  intention  to  participate  in 
future  censuses  is  marginally  hi^ier  if 
the  census  were  adjusted  than  if  it  were 
not  there  is  less  inclination  to 
participate  hi  the  future  regardless  of  the 
outcome  of  the  decision.  As  NORC 
pohits  out  hi  its  conclusions:  "While 
large  numberf  remain  very  favorably 
disposed  to  participating  in  the  next  and 
future  censuses,  Uiis  intention  is  a  very 
slippery,  ephemeral  and  changeable  one 
.  .  .  subject  to  influence  by  factors  like 
the  adjustment  decision  or.  more  likely, 
from  the  controversy  or  faUout 
emanating  from  the  events  that  foUow 
that  decision."  The  survey  also  indicates 
that  prior  to  any  discussion  of 
adjustment  5.5  percent  were  "not  very 
likely"  to  participate  in  the  next  census. 
A  decision  to  adjust  would  ronilt  in  6.3 
percent  hi  the  "not  very  likely"  category. 
A  decision  not  to  adjust  would  result  in 
8.6  percent  hi  this  category. 

It  is  unclear  what  th&  survey 
meaningfully  demonstrates,  oOier  than 
confusion  over  what  an  adjustment  is 
and  the  negative  effect  of  the 
controversy  over  adjustment  on  the 
present  perception  of  a  person's 
Ukelihood  of  participation  in  future 
censuses.  However,  as  the  survey  report 
emphasizes,  the  need  to  explain  fhe 
issue  of  adjustment  and  its  implications 
will  necessarily  outlive  die  survey  and 
the  adjustment  decision  itself,  and  the 
inabiUty  of  the  surveyors  to  explahi  die 
issues  to  those  surveyed  is  certainly 
grounds  for  some  caution. 

The  division  of  public  opinion  on  the 
future  effects  of  adjustment  indicated  by 
this  survey  is  consistent  with  the 
division  of  qrinion  demonstrated  by  tfie 
public  comments  received  by  the 
Department  While  scmie  claimed  that 
an  adjustment  would  erode  public 
confidence  in  the  census  and  thus  lower 
future  participation,  others  claimed  that 
a  decision  not  to  adjust  would  erode 
pubUc  confidence  and  thus  lower  future 
participation. 

The  explanation  of  this  GuideUne 
states  that  evidence  of  widespread 
disfaicUnation  to  participate  in  future 
censuses  as  a  result  of  a  decision  not  to 


adjust  would  wei^  hi  fevor  of  an 
adjushnent  Neither  the  public 
comments  nor  the  NORC  survey  provide 
evidence  that  this  will  occur.  Indeed,  the 
NORC  study  ikUcates  that  a  decision 
not  to  adjust  would  make  only  8.6 
percent  "not  ^ry  Ukely"  to  participate 
in  die  future,  just  3.1  percent  more  than 
those  w*o  wohld  be  "not  very  likely"  to 
participate  hi  any  event  Thus,  whfle 
there  would  be  some  additional 
disinclination  Ko  participate,  it  would 
not  be  widespread. 

The  explanation  of  diis  Guideline  also 
states  diat  evidence  diat  calls  into 
question  the  necessity  of  the  population 
participating  1 1  future  censuses  would 
weigh  against  an  adjustment  A  number 
of  the  public  c  omments  express  concern 
that  an  adjust  aent  would  result  in  the 
perception  thi  t  an  individual's  failure  to 
participate  wduld  be  compensated  by  an 
adjustment  and  thus  lower  participation. 
In  lij^t  of  this]  I  am  skeptical  rather  than 
optimistic  about  the  likely  motivation  of 
individuals  to  participate  in  the  future  if 
an  adjustment  were  made.  However.  I 
do  not  find  compelling  evidence  hi  either 
direction  regai  ding  the  effects  of  a 
decision  on  fu  ure  individual 
motivations. 

EffectB  on  Cot  tplete 
State,  Local,  Qf'vic, 
Leaden 

A  number  o  the  public  commentators, 
as  well  as  Waditer  ^ >■  and 
Tarrance. '  *  *  <  xpressed  serious 
concerns  that  in  adjustment  would 
negatively  aff<  ct  die  efforts  by  state, 
community,  d  ric,  and  interest  group 
leaders  who  ti  aditionally  provide 
essential  supp  jrt  in  encouraging 
participation  i  i  the  census.  I  share  these 
concerns.  Curiendy,  it  is  hi  die  hiterests 
of  every  governor,  mayor,  and  hiterest 
group  to  help  iet  their  target  populations 
counted.  The  Census  Bureau  woiks 
closely  with  svch  officials  and  groups 
for  two  to  three  years  before  census  day. 
The  efforts  imlude  mapping,  ad(fa«ss 
compilation,  massive  advertising 
campaigns,  asfl  public  awareness 
activities.  I  agtee  with  my  advisors  who 
believe  that  si|ch  cooperative  efforts  are 
absolutely  cridcal  to  the  Census 
Bureau's  missmn  to  conduct  an  actual 
enumeration  of  all  persons  residing  in 
the  United  Stales  on  census  day,  and 
particularly  critical  in  readiing  die 
hardest  to  count.  Like  others,  I  am 
concerned  that  an  adjtatment  will 
remove  die  in<)entive  that  these  public 
officials  and  gfoups  currently  have  to 
provide  activejsupport  in  adiieving  a 
complete  coun^. 
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Based  on  the  public  comments,  it  is 
clear  that  many  ptjUic  officials  believe 
that  an  adjustmem  wlD  correct  specific 
errors  they  have  identified  in  the  count 
of  their  commnnitlBS.  Widi  sudi 
mistaken  hnpressipns,  it  is  unrealistic  to 
expect  these  leadns  to  pot  census 
outreach  efforts  al  love  the  many  other 
claims  on  their  lin  ited  resources.  As 
Wachter  predicts,  complete  count 
committees,  local  idvertishig,  celebrity 
appearances,  and  ipecial  programs  to 
ensure  more  comp  ete  minority  counts 
would  be  likely  to  suffer  as  a  result  of 
an  adjustment *^^ 

Seidor  officials  i  it  the  Bureau, 
hiclnding  die  Dhei  tor.  agree  widi  this 
assessment.  At  thi  same  time,  the 
Dh«ctor  believes  t  lat  states  and  cities 
will  still  have  an  ii  icentive  to  encourage 
participation  in  or  ler  to  get  the  best 
possible  dty  plam  iD%  data.  I  find  diis    , 
unpersuasive  in  lij  ht  of  the  numerous 
public  comments  i  iceived  from  local 
officials  demonstr  iting  a  profound  lack 
of  understanding  c  f  the  effects  of  an 
adjustment  and  a  i  nisplaced  faith  in  its 
ability  to  correct  p  articular  problems 
they  have  identific  d  hi  their 
communities. 

I  find  no  evident  e  indicating  that  local 
support  would  dec  rease  as  a  result  of  a 
decision  not  to  adj  ust  the  census. 


Effects  on  Funding 


of  Future  Censuses 


Tarrance  "•  an  I  Wachter  >>• 
expressed  concern  that  an  adjustment 
would  adversely  affect  the  Department's 
ability  to  obtafai  st  ffident  fundiiQ  for 
future  censuses.  1 1  hare  diis  concern. 
The  most  expensii  e  element  of  the 
census  is  the  extrs  urdinary  effort  to 
count  the  last  five  lercent.  With  the 
illusory  prospect  o '  an  adjustment  to 
achieve  a  full  cotu  t  in  congressional 
districts  and  statei ,  it  would  simply  be 
unrealistic  to  expe  :t  Congress  to 
appropriate  funds  o  die  full  extent 
necessary  to  comp  ete  an  enumeration 
of  the  hard  to  coun  t  Without  the  funds 
needed  to  complet  r  an  enumeration,  the 
quality  of  census  data,  espedally  in 
smaller  areas,  wov  d  be  jeopardized. 
There  appears  to  b ;  litde  risk  that 
Congress  would  di  ny  such  funds  as  a 


result  of  a  dedsioi 


Effects  on  Efforts  fy  Census 
Enumerators 

recdgnizedi 
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not  to  adjust 


thefoture 
to  adjust  could  be 
temporary  woricers 

die 
>'o  The  difflcolties 


of  hiring,  tndnhig.  and  supervisfa^  the 
thousands  of  temporaiy  oensos 
employees  are  well-known  and  well- 
documented.  It  is'tinie-consumingi  often 
tedious,  and  occasionally  dangetoos 
work  that  requhes  extraordinary 
diligence  for  less  than  commensurate 
pay.  There  is  a  real  risk  diat  widi  an 
expectation  of  a  correction  through 
adjustment  the  field  staff  wouM  not 
have  die  same  sense  of  commitment  and 
public  mission  in  foture  censuses  and. 
as  a  result,  careless  and  incomplete 
work  would  hicrease.  thereby 
decreasing  the  quality  of  census  data. 
These  are  die  woikers  the  Bureau 
depends  on  to  collect  die  data  from  die 
groups  diat  are  hardest  to  enumerate.  If 
these  data  suffer,  die  hiformation  lost  at 
the  maigin  is  hiformation  thatis 
espedally  important  to  policy 
development 

I  am  unaware  of  any  concerns  that 
census  enumerators  would  be  less 
motivated  as  a  result  of  a  dedsion  not  to 
adjust  the  census. 

Effects  on  the  Independence  of  Bureau 
Professionals  and  the  Integrity  of  the 
Census 

Senior  Bureau  offidals  as  well  as 
Tarrance  »»,  Wachter  •".  and 
McCehee'^have  raised  concerns  about 
the  potential  for  manipulation  of  an 
adjustment  for  partisan  purposes.  As 
Wachter  recognized,  adjustment  may 
pose  significant  risk  to  die  technical 
independence  of  Census  Bureau 
professionals  who  have  traditionally 
been  free  from  external  hifluence  hi  the 
hnplementation  of  dieir  mission. '"  A 
principal  drawback  of  adjustment  is  die 
fact  diat  a  few  technical  decisions  can 
swhig  die  outcomes  of  apportionment 
redistiicthig,  and  Federal  fundhig 
allocation.  Decisions  diat  may  be  neariy 
equally  defensible  from  a  technical 
standpoint  m^J^  have  veiy  different 
outcomes  which  can  be  known  In 
advance  of  the  dedsions.  Thus, 
adjustment  opens  the  door  to 
manipulation  of  the  census  for  partisan 
gahi.  It  would  therefore  greedy  hicrease 
not  only  external  s<Snitiny  and  second- 
guessing  of  Census  Bureau  professionals 
and  prospective  candidates  for  key 
technical  positions,  but  also  hievitably 
hicrease  pressure  to  politicize  these 
positions.  This  would  hnpose  an  even 
greater  burden  on  technical  steff  hi  thefr 
attempte  to  make  scrupulously  objective 
and  fair  dedsions.  These  risln  pose 
serious  dueate  to  die  hitegrity  and 
objectivity  of  foture  censuses. 
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Concerns  have  also  been  expressed  hi 
die  public  comments  and  by  Wolter  "* 
dut  a  decision  not  to  adjust  the  census 
mn  be  seen  as  political^  motivated 
and  dierefon  adversely  affed  die 
hitegrity  of  die  census.  While  I  recognize 
these  concerns.  I  believe  they  are 
outweighed  by  die  likely  adverse  effecte 
on  foture  census  efforts  frtun  an 
adjustment 

Conclusion 

Based  on  die  hiformatton  available,  I 
condude  that  an  adjustment  would 
adversely  affect  foture  census  efforts  to 
a  greater  extent  than  any  adverse 
effects  of  a  dedsion  not  to  adjust  The 
evidence  indicates  that  the  controversy 
over  adjushnent  is  likely  to  have  a 
negative  effed  on  foture  censuses 
regardless  of  the  outcome  of  the 
adjustment  dedsion.  I  am  concerned 
that  an  adjushnent  would  reduce  stete 
and  local  support  for  foture  censuses, 
adversely  affed  the  Department's  ability 
to  obtain  appropriate  funding  tor  fotuie 
censuses,  adversely  affed  die  quality  of 
the  work  done  hi  the  foture  by 
temporary  census  enumerators  who  are 
essential  in  readdng  the  hard-to-couht 
subject  die  Census  Bureau  to  partisanZ.^ 
pressures,  and  create  die  possibiUty  for 
political  manipulation  of  foture  census 
.  counte.  Thus,  diis  guideUne  weighs  in 
favor  of  a  decision  not  to  adjust 

GiddaUaeFlve 

Any  adjushnent  of  die  igoo  Census 
may  not  violate  the  United  Stetes 
Constifotion  or  Federal  stefotes. 

If  an  adjustment  would  violate  Artide 
L  Section  2,  Qause  3  of  die  VS. 
Constitution,  as  amended  by 
Amendment  14,  section  2.  or  13  U.S.C 
section  106,  or  any  odier  constifotional 
provision,  stefote  or  later  enacted 
legislation,  it  cannojt  be  carried  out 

Discussion 

hi  addition  to  die  technical  and 
operational  aspecte  of  the  census  and 
the  proposed  adjustment  «^ch  I  have 
considered  in  connection  with 
Guidelines  One  through  Four,  I  have 
also  considered  the  constifotional  and 
stefototy  hnplications  of  an  adjushnent 
dedsion.  In  my  view,  neidier  die 
Constifotion  nor  the  relevant  stetutoiy 
provisions  are  themselves  condusive  as 
to  whether  the  proposed  adjustment 
would  be  unconstitutional  or  unlawful 
because  the  sine  qua  nons  of 
constifotionality  and  lawfuhiess  and  die 
propriety  of  adjustment  are  the  same: 
the  need  for  unambiguous  accuracy  of 
the  adjustment  methodology  and  date. 
Because  analysis  of  die  significant  le^ 
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laaues  is  thus  dependent  upon  die 
statistical  analysis,  whidi  itself 
mandated  my  dedsion  on  die 
substantive  merite  not  to  adjust  It  was 
unnecessary  to  dedde  die  legal  issues. 
This  GuideUne  ther^dre  only  served  to 
verify,  not  determine,  my  decision. 

Constitutional  Considerations 

While  not  free  from  doubt  it  appears 
that  the  Constitution  mi^t  permit  a 
statistical  adjustment  but  cmly  if  it 
would  assure  an  accurate  population 
count  See  Carey  v.  Klutsnick  SOB  F. 
Supp.  404  (SJ)  J4.Y.  1960):  Young  v. 
Klutsnick  407  F.  Supp,  1318  (EJ).  MI 
1960).  By  hnplication.  dien.  a 
determination  that  the  proposed 
adjustment  would  not  discemably  or 
reliably  hnprove  the  accuracy  of  the 
headcount  would  raise 
uncompromisable  constifotional 
concerns,  inasmuch  as  adjustment 
would  not  be  contributing  to  the  most 
accurate  count  but  radier  would  be 
injecthig  additional  uncertainty  and 
error.  Thus,  while  die  Constifotion  might 
not  perse,  bar  an  adjustment  the 
question  of  whether  a  particular 
adjushnent  is  constifoUonallv  vaUd  can 
only  be  made  after  die  final  form  of  die 
adjushnent  is  known. 

This  prindple— that  an  adjustment 
must  be  consistent  with  die 
constifotional  requirement  of 
"enumeration,"  i.e.,  an  accurate  count 
free  frtmi  poUtidzation  and 
equivocation— is  also  supported  by  the 
fotent  of  the  Framers  that  the  census 
utilize  verifiable  methods  «^ch  obtahi 
an  accurate  population  count  This  goal 
of  accuracy  would  not  be  met  to  give 
the  dearest  example,  by  mere 
guesswork.  The  central  question  under 
die  Constifotion  thus  supports,  though  it 
did  not  determine,  my  condusioK  the 
need  for  verifiable  methodology  and 
unambiguous  date  are  the  modem-day 
requisites  of  what  was  expUdtly  dflkhed 
by  die  FTamers  when  diey  provided  for 
an  "actual  Enumeration."  That  phrase 
commands  for  all  time  that  «^t  shaped 
the  details  of  the  very  fhst  congressional 
apportionment  (there  was  then  as  yet  no 
census}— guesswork  and  poUtical  deal- 
making— never  would  be  permitted 
agahi. 

As  the  discussion  of  Guideline  One 
demonstrates,  the  evidence  of  hnproved 
accuracy  resulting  from  die  proffered 
adjushnent  methodology  is  at  best 
mixed.  That  evidence  is  not  suffidmt  as 
a  matter  of  siibstantive  merit  and. 
derivatively,  it  also  fails  die  test 
prescribed  under  die  Constifotion.  While 
the  essence  of  my  dedston  not  to  adjust 
reste  in  the  unoertahity  of  die  propoeed 
adjustment  and  the  questionable  nafors 
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of  the  data  produced,  that  veiy 
uncertainty  and  question  mark  the  rough 
shoala  of  politidxation  that  the  framen 
mandated  be  avoided  when  they 
required  "enumera^on,"  that  i*.  an 
objectively  accurate  count 

Census  Act  Provisions 

The  Censua  Act  contains  two 
provisions  authorizing  the  Secretary  of 
Commerce  to  use  sampling  to  conduct 
the  decennial  census.  See  13  U.S.C 
section  141(a)  and  13  U.S.C.  section  195. 

Section  141(a)  provides  in  pertinent 
part: 

The  Sacretaiy  shall,  in  dw  year  1980  and 
every  10  yean  thereafter,  take  a  decenoial 
censoi  of  population  as  of  the  first  day  of 
April  of  such  year,  which  date  shall  be 
known  as  die  "decennial  census  date",  in 
such  fonn  and  content  as  he  may  determine, 
incJuding  the  use  ofaaa^tling  pnceduns  and 
special  sumys.  (Eaqihasis  aiUed.) 

Section  195  provides: 

Except  for  the  determination  of  population 
for  purposes  of  of^rtionment  of 
Representatives  in  Congress  among  the 
sereral  States,  the  Secretary  shall  if  he 
considers  it  feasible,  audiorixe  dw  use  of  the 
f  Uttattcal  medKxl  known  as  "lampling"  in 
canying  out  the  proviaions  of  this  tttle 
(Emphasis  added.) 

While  judicial  opinion  is  unsettled  on 
the  question  of  wfaiether  adjuatment 
violates  section  195,  die  majority  of 
courts  considering  diis  issue  have  ruled 
that  section  195  permits  an  adjustment  if 
the  adjustment  method  makes  the 
census  more  accurate.  See  Cuomo  v. 
Baldrige.  674  F.  Supp.  1089  (S.D.N.Y. 
1980).  Carey  v.  Klutznick.  506  F.  Supp. 
404.  at  415  (SJ)H.Y.  1960):  see  also.  City 
of  Philadelphia  v.  Klutznick  503  F.  Supp. 
663  at  679  (EJ).  PA  1980);  City  of  New 
York  et  al.  v.  United  ^ates  Department 
of  Commerce,  et  al.,  (SJ)Ji.Y.  1990).  But 
see  Orr.  et  al.  v.  Baldrige,  et  al.. 
U.S.D.C,  SJ).  Ind..  No.  IP  81-e04-C  July 
1, 1965.  Even  aaauming  that  the  statute 
does  not  per  se  prohibit  an  adjustment, 
not  all  forma  of  adjustment  would  be 
sanctioned  and  the  legality  of  the 
adjuatment  could  only  be  determined 
after  the  form  of  adjustment  is  chosen. 
ThoB,  as  with  the  ccmstitutional  issues, 
the  analysis  of  the  statutory  iaanes 
cannot  be  aeparated  from  die  analysis  of 
the  accuracy  of  the  chosen  adjustment 
method.  Because  the  evidence  of 
improved  accuracy  from  an  adjustment 
is  insufBdent,  the  standard  articulated 
by  the  majority  of  these  courts  is  not 
met  While  this  legal  conduaion  was  not 
dispositive,  it  affinna  my  decision  not  to 
adjust  based  on  die  substantive  merits. 

Conchisior 

The  question  whether  the  chosen 
method  of  adjustment  would  violate  the 


Constitution  a  nd  federal  statutes 
depends  upon  the  substantive  analysis 
of  wdiether  acturacy  of  the  cmsus  is 
improved  by  «n  adjustinent  Because 
there  are  otiia  r  compelling  substantive 
reasons  not  tc  adjust  legal 
consideration  i  did  not  provide  a  basis 
for  my  dedsicfu 

Guideline  Six 


a  determination  whether 
census  when  sufficient 
,  and  when  analysis  of 
e  enough  to  make 
.  If  sufficient  data 
the  data  are  not 
to  publish  adjusted 
i,  1991,  a  detenninatien 
to  adjust  the  1990 


There  will  t  b 
to  adjust  the  1  »0 
data  are  avail  ible, 
the  data  is  coi  ipleti 
such  a  determination, 
and  analysis 
avaUable  in  tiiie 
counts  by  July  15, 
will  be  made  Qot 
census. 

Explanation 

It  is  inappro  )riate  to  decide  to  adjust 
without  suffic  mt  data  and  analysis. 
The  Bureau  wfl  make  every  effort  to 
ensure  that  such  data  are  available  and 
that  their  analysis  is  complete  in  time 
for  the  Secretay  to  decide  to  adjust  and 
to  publish  adjijsted  data  at  the  earliest 
practicable  dafe  and,  in  all  events,  not 
later  than  July  15, 1991,  as  agreed  to  in 
the  stipulation.  Note,  however,  that  the 
Department  ai)d  the  Bureau  have 
consistentiy  stated  that  this  is  die 
earliest  possiUe  date  by  which  there  is 
a  50  percent  djance  that  an  analysis 
could  be  completed  on  which  a  dedsion 
to  adjust  coul^  be  based.  If,  however, 
suffident  data  and  analysis  of  the  data 
are  not  available  in  time,  a 
determination  will  be  made  not  to  adjust 
the  1990  Census.  The  coverage 
evaluation  resi  larch  program  will 
continue  until  i  dl  technical  operations 
and  evaluatioc  studies  are  completed. 
Any  dedsions  whether  to  adjust  other 
data  series  win  be  made  after 
completion  of  mose  operations. 

Discussion     \ 

In  order  to  evaluate  the  quality  of  the 
census  and  the  post-enumeration 
survey,  the  Cefsus  Bureau  conducted  an 
extensive  and  ambitious  research 
program  desigi  ed  to  provide  timely 
information  on  which  to  base  a  dedsion 
by  July  15, 199^.  Due  in  part  to  some 
unexpected  anomaUes  in  tiie  data, 
progress  on  tha  evaluation  was  delayed 
in  die  final  critical  weeks,  leaving  the 
Bureau  littie  tiiie  to  complete  its 
analyses.  Thesf  pressures  mey  hove 
affected  the  quality  of  the  research,  and 
there  is  still  tmkh  that  we  do  not  know 
about  the  qua!  y  of  the  FES  and  die 
adjusted  count  i  relative  to  the 
enumeration.  I  onetheless,  based  on  the 
record  availab|»,  I  believe  there  ia 
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sufficient  evideno  i  to  make  a  dedsion 
on  adjustment 

The  Census  Bur  sau  has  done  a 
remarkable  job  of  condensing  into  a  few 
short  months  a  chi  lUenging  evaluation 
program  that  was  :omparable  to  a  multi* 
year  research  pro-am  for  die  1980 
census  and  the  191 7  test  of  adjustment- 
related  operations  Hie  Census  Bureau 
produced  highly  U  chnical  research  on  a 
very  tight  product  on  schedule,  using 
tools  that  were  on  the  cutting  edge  of 
statistical  theory  a  nd  survey  methods. 
The  dedication,  pr  jfessionalism  and 
hard  woric  of  Cena  us  Bureau  staff  under 
often  intense  presi  ure  is  truly 
commendable. 

Although  suffidi  int  data  are  available 
for  me  to  decide  tl  e  adjustment 
question,  it  is  impc  rtant  to  note  that 
because  of  the  coinl  imposed  deadline 
for  the  decision,  tii  e  analyses  of  the  data 
are  far  from  compt  te.  All  parties 
involved  in  the  det  ision  making  process 
have  expressed  a  (  esire  for  more  time  to 
digest  and  analyze  the  voluminous 
material  created  b '  the  research 
program.  I  am  part  cularly  concerned 
about  problems  in  lata  quality  and 
analysis  that  were  revealed,  or  occurred, 
in  the  final  weeks  tefore  the  decision. 

Good  research  r  iquires  a  careful 
weighing  of  the  ev  dence.  espedally 
when  it  is  on  the  fr  ontier  of  die  sdence. 
When  such  novel  t  ssearch  is  to  be  used 
for  such  far-reachb  ig  policy  ptuposes,  it 
requires  discussioi  with  peers  who  have 
not  been  intimatel;  involved  with  the 
details  so  that  som  t  perspective  can  be 
gained.  It  benefits  rom  probing 
questions,  from  loo  dng  at  the  data  from 
different  perspectii  es,  frtnn  die  use  of 
alternative  models  and  from  intense  and 
independent  profei  sional  scrutiny.  The 
time  schedule  simply  did  not  permit  a 
:tivities."« 


full  range  of  such 
Before  the  relea, 
modified  I^  numi 
was  found  in  the 
margins  of  error  u 
proposed  release 


I  of  the  selected  and 
.  an  inconsistency 
llculation  of  the 
on  reviewing  the 

^  -^ 1  its  penultimate 

form.  This  was  not  ja  subde  error,  but 
one  that  should  have  been  caught  by  a 
careful  cross-checking  of  the  tables. 
After  being  hiformi  d  of  die 
inconsistency,  the  (lensus  Bureau  began 
work  to  discover  iti  i  source.  Fortunately, 
no  fundamental  eir  )r  had  been  made. 
However,  the  relea  le  was  delayed  by 
almost  two  weeks,  letting  back  an 
already  tight  ached  de  in  die  last  critical 
weeks  of  evaluatioi  i.  Such  errors  were 
the  residt  of  too  ciu  idi  work  behig 
compressed  into  toi  i  litUe  time.  To  its 
credit  the  Census  B  ireau  worked  hard 
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to  fiad  the  error,  ax  It.  aad  ansure  that 
accurate  data  ware  rataasad. 

Later,  in  laviawiog  the  fwork  of  tbi  ^ 
Underoovnt  Staeriag  Coamittoa. 
fundameotal  queations  «v«ra  raiaad 
about  meatoreflMnt  of  tfie  relative 
accuracy  of  the  oeiMus  and  the  PES.  The 
loss  iaiictioo  analysis  was  foond  to  be 
unconviaMiag.  llie  Cansua  Baraau  waa 
tiierefore  asked  to  revisit  parts  of  its 
worL  As  a  result  of  diese  questions,  die 
Bureau  staff  found  an  error  in  the 
calculation  of  the  k>ss  functions. 
Correction  of  this  error  changed  the 
number  of  States  for  which  the  census 
counts  were  judged  more  accurate  than 

the  adjusted  figuies  from  11  to  21 a 

substantial  and  significant  increase.*** 

An  Addendum  to  the  Undercount 
Steering  Committee  report  was  filed  on 
Thursday.  June  27. 1991.  In  section  4  of 
diet  addendum,  which  is  induded  as 
appendix  5,  die  Undercount  Steering 
Committee  states  the  following: 

Given  ibis  new  information,  die 
Undercount  Steering  Committee  members 
reevaluated  their  positions  regarding  die 
report  ismed  on  June  n,  1991  *  •  • 

The  new  iotonnation  added  mioertainty  to 
die  dedsions  of  die  aaiQcity.  but  dieir  ovanii 
condusions  were  aol  rhsi^nd  in  addition, 
particular  sections  of  die  npoil  prasant 
,  representations  ofcommittee  opinions  dial 
are  now  weakened  by  die  new  infonnation. 
The  sections  of  the  report  most  afTeeted  by 
these  new  data  are: 

The  stateaant  oa  page  •  of  die  report  diet 
39  of  SO  Statee  are  made  more  accurate  by 
adjustment  wouM  be  chained  under  the  new 
loss  function  analysis;  and 

Page  4  of  the  report  summarises  the 
condusions  of  die  committee  regarding 
CuideHne  One.  The  summary  indicates  tlut 
die  majority  of  dw  committee  relied  on  dw 
loss  function  analysis  diet  showed  diat  a 
large  majority  of  areas  were  made  mora 
accurate  by  adjustment  lUs  is  a  stroi«er 
statement  dian  die  position  now  held  by 
many  of  the  committee  members. 

In  conduaion  die  overall  comndtiee 
poeitioa  has  not  changed  regarding 
adjustawnt  bat  has  been  weakened 
somewhat  Theee  new  data  also  uaderaoore 
the  pofaits  raiaad  in  report's  fiadiiMs  on 
guideUae  8  (see  p.  12-13).  Wheaadditioiial 
informaUoa  u  die  data  presented  above, 
becomes  avaflabie.  the  comnJttee 
acknowledges  diet  it  may  etreiq|dien  or 
weaken  Us  ooadasteoa.  On  fane  Zl  die 
committee  judged  Uiat  ftatiiar  analysis  would 
be  unlikely  to  chanie  its  oooduaioa.  The 
majority  stands  by  its  original  conduaion 
while  acknowledging  that  the  ongoing  woric 
had  it  been  available  by  the  data  our 
recommendation  was  due,  may  have  censed 
different  "weiifiing"  of  die  resuhs.*** 


'**  AiiM«sd  4n  GoMMiim  Ona,  theae  aiunben  ara 
tor  tta  vMsiaa  ef  dM  enaijrato  ta  wdldi  It  ia 
aaaumod  that  tlia  maaaurad  vartanca  la  tha  whola 
atory.  Aa  dlacuaaad  diara.  tha  change  1*  even  mora 
drmmaUc  (froei  11  to  ZB)  if  the  ima  variancs  li 
aeauaad  to  be  twice  tha  maaaurad  vartanca. 

■■■  Addendum,  page  6-7. 


These  atevaoth-hour  findings 
•  weakened  a  key  piece  of  evidence 
favoring  adjtisteent  Becaasa  of  these 
two  aigniflcant  errors,  ray  oonceins 
about  the  eufRdancy  of  data  and  the 
strengtii  of  analysis  sapporttng 
adjustueiit  were  hei^tened. 

A  second  example  of  die  pressures  of 
Um  schedule  is  that  as  of  die  afternoon 
of  Thursday,  July  11. 1991.  just  two 
woiidng  days  before  my  dedsion  would 
have  to  be  announced.  I  received  a 
oonmunication  from  Eilckseai  and 
T^ey  taking  issue  widi  some  of  the 
condusions  in  Waditei^g  report 
Although  I  understand  that  many  of  die 
issues  suiTounding  adjustinent  will  be 
debated  for  a  long  time  to  come,  die  fact 
diat  some  of  die  members  of  die  Spedal 
Advisory  Panel  feel  it  incnrabent  upon 
themselves  to  offer  last  mhntte  advice 
reinforces  ray  perception  that  a  full 
professional  airing  of  Issues  has  not 
taken  place.  Wediter  wrote  a  speedy 
response  to  Eridcsen  and  Tukey  wldch  I 
received  on  Friday,  July  12. 1991.  But  a 
last  minute  debate  by  letter  is  not  the 
way  to  carry  out  the  important  dialogue 
required  on  these  issues.'** 

Over  die  coarse  of  the  next  mondis 
and  years  die  data  will  be  studied,  die 
models  tested,  die  professional 
discussions  Joined.  We  do  not  know 
vidiat  win  be  discovered  about  the 
quality  of  die  PBS  data  and  die  models 
that  led  to  the  edjusted  counts.  I  am  sure 
that  the  Census  Bureau  will  not 
compromise  Its  richly-deserved 
reputation  for  thorough  and  careful 
researdi.  We  need  those  efforts  to  build 
toward  a  better  census  in  die  year  2000. 

But  die  question  is  whether  we  should 
adjust  the  census  based  on  die  data  and 
incomplete  analysis  diat  we  have  now. 
As  Wediter  notea.  we  must  "strike  a 
sensible  balance  between  die  need  to 
reach  dosure  and  die  need  to  diedc  and 
study  furdiar."  »••  Tlie  dedsion  must  be 
made  on  its  merits. 

Notwidistandtaig  my  concerns  about 
die  efied  die  July  16. 1991,  deadlbie  had 
on  reaearch  efforts,  I  conclude  that 
sufficient  data  exist  to  pennit  me  to 
dedde  whether  to  adjust  the  census.  I 
conclude  that  the  data  support  a 
dedsion  not  to  adjust  Among  the  facts 
diet  %ve{|^  agabist  an  adjustinent  am 

•  The  FES  missed  a  significant 
number  of  persons  whom  we  cannot 
locate.  Thus  we  caimot  judge  whedier 
the  adjusted  census  is  distribiitionally 
superior  to  the  eaumaration  simply  by 
putting  back  into  die  count  diose  we  can 
locate  bv  die  PBS. 

•  At  the  most  aggregate  level  die  PES 
would  move  the  count  of  die  population 


>■*  BoA  lattar*  are  eoirtainad  in  Appendix  1& 
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in  the  opposite  direction  for  some 
demographic  groups  as  compared  to 
those  Imi^ed  by  DA. 

•  lliare  is  no  convincing  evidence  la 
suggest  that  Um  adjustad  counts  give  f 
more  accurate  count  of  the  distribution 
of  the  pepalaUon  acroas  varioua  levels 
of  geogn^y.  In  fad  die  evidence 
indicatas  the  oansus  counts  probably 
yield  a  more  accurate  OMasare  of  the 
distributioa  of  the  population. 

•  There  is  aai  convincing  avidenoa 
diet  homogeaieity  tviddn  die  poatstrata 
used  in  adjQstiag  the  oenaas  cooats  Is  a 
statistically  valid  assumptloa 

•  There  is  evidence  diat  die  astfmates 
of  die  population  produoed  by  adjusting 
the  counts  are  sansithre  to  small 
changes  in  die  aettanation  preoedure  and 
these  have  significant  effiKts. 

Thus  I  find  ^t  the  evidence 
presented  is  suffident  to  condude  diat 
die  counts  should  not  be  adjusted. 

CondoBJoa 

An  adjustment  to  the  census  is  a 
fundamentad  chanaa  in  die  way  we 
count  and  locateme  parsons  residing  in 
die  United  SUtes.  I  am  deeply 
concerned  that  if  an  adjustment  is  made, 
it  would  be  made  on  tha  basis  of 
research  condusions  ttat  may  vary  wall 
be  reversed  in  die  next  several  fflondis. 
That  would  be  bad  for  the  country  aaid 
bad  for  the  Census  &ireau. 

Tha  reeults  of  dte  PBS  avaloatiaa 
stiidies  are  not  yat  ootaplataly  aaalyaed. 
Because  of  the  oompraeeed  tisae 
sdiadale  impoeod  iqr  dw  July  IS 
deadline.  dM  analyds  has  not  been 
subject  to  the  full  professional  acrutiny 
that  such  important  research  requires 
and  deserves.  To  the  Census  Bureau's 
great  credit  die  statistical  tools  ased  to 
calculate  and  evaluate  die  edjusted 
counts  are  at  the  catting  edge  of 
statisdcal  research.  Bat  such  cutting 
edge  research  Is  not  b4ed  and  true— it 
reqirirea  oMre  dmrou^  ecrutiny  before 
it  can  be  need  to  affed  die  allocation  of 
politioal  repreaentation  and  Federal 
funding. 

Nonetheleaa.  the  demanda  of  good 
research  must  be  weighed  against  the 
need  for  a  timely  deciaion.  In  time  we 
may  find  a  way  of  combiidng  the  ns 
and  the  census  to  create  counts  diet 
better  refled  the  absolute  levels  and  the 
distiibution  of  the  population.  Then  are 
auffident  ilata  and  analyais  to  support  a 
deciaion  not  to  adjuat 


The  dedaion  whether  or  not  to  adjust 
the  1900  Caiuus  shall  take  Into  account 
die  potential  diaruption  of  the  proceaa  of 
die  orderly  tranafer  of  political 
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representation  likely  to  be  caused  by 
either  course  of  action. 

Explanation 

This  guideline  is  intended  to  ensive 
that  the  factor  of  disruption  of  the 
process  of  the  orderly  transfer  of 
political  representation  is  explicitly 
taken  into  account  as  the  decision  is 
reached.  For  example,  many  states  have 
pointed  to  adjustment  as  being 
disruptive  to  their  redisthcting  plans. 
Likewise,  members  of  some 
communities  that  are  believed  to  have 
been  historically  undercounted  contend 
that  if  the  Census  were  not  adjusted, 
this  would  disrupt  the  orderly  and 
proper  transfer  of  poUtical 
representation  to  their  communities.  The 
inability  to  ensure  accuracy  of  counts  at 
local  levels  may  result  in  pohtically 
disruptive  challenges  by  localities  to 
ofRcial  census  counts. 

This  guideline  recognizes  that  the 
Decennial  Census  plays  a  pivotal  role  in 
the  orderly  redistribution  of  political 
representation  in  our  democratic 
republic.  The  process  used  to  generate 
the  required  counts  must  not  be 
arbitrary  either  in  fact  or  appearance. 
The  Secretary  is  thus  obliged  to  consider 
the  impact  of  his  decision  on  the 
fairness  and  reasonableness  of  that 
redistribution  to  all  those  affected.  This 
guideline  requires  an  explicit  statement 
of  how  and  to  what  degree  adjustment 
or  non-adjustment  would  be  disruptive. 
Even  though  these  are  concepts  that  are 
not  easily  quantifiable,  they  warrant 
serious  consideration  in  order  for  the 
Secretary  to  make  a  prudent  decision  on 
an  issue  that  profoundly  affects  public 
policy. 

Discussion 

Among  the  primary  purposes  of  the 
census  are  to  provide  die  basis  for  the 
reapportionment  of  the  House  of 
Representatives  and  the  drawring  of  new 
Congressional  district  lines  within 
states.  Census  figures  are  also  used  by 
most  states  to  redraw  state  legislative 
district  boundaries,  as  well  as  by  cities 
and  counties  in  redrawing  their  own 
districts. 

The  aerk  of  the  U.S.  House  of 
Representatives  has  officially  certified 
to  each  of  the  fifty  states  the  number  of 
seats  allotted  to  the  state  for  the  103rd 
Congress  based  on  the  census  figures 
released  on  December  26, 1990.  As  of 
May  1991,  some  20  States  had  already 
enacted  either  or  both  of  their 
Congressional  and  State  legislative 
redistricting  plans.  The  U.S.  Department 
of  Justice  is  reviewing  approximately 
one  dozen  of  the  state  plans  as  well  as 
those  of  many  cities  and  counties  to 
ensure  compliance  with  the 


requirement!  of  the  Voting  Rights 
Act.>»> 

If  adjusted  census  counts  were  issued, 
Congress  would  have  to  decide  whether 
to  change  the  apportionment  for  the 
103rd  Congress  which  is  to  be  elected  in 
November  1^.  If  there  were  a  decision 
to  change  thf  apportionment  using  the 
formula  in  airrent  law,  the  Clerk  would 
have  to  issut  new  certificates  to  the 
states  advisi  ig  them  of  the  number  of 
seats  to  whii  h  they  would  be  entitled 
based  on  ad  uted  counts.  If  this  change 
were  made,  iie  States  of  California  and 
Arizona  wou  Id  gain  one  seat  each  and 
the  States  of  Wisconsin  and 
Pennsylvanii  i  would  each  lose  one  seat 
relative  to  tfa  ;  apportionment  previously 
certified  bv  <  le  Clerk  of  the  House. 

It  is  unclei  r  whether  Congress  would 
change  the  a  >portionment  even  if 
adjusted  cou  its  were  chosen.  The 
requirement!  of  the  statutes  governing 
apportionme  it  were  fully  met  in  January 
with  the  cert  fication  of  the  number  of 
seats  to  eacli  state.  Thus,  as  noted  in  a 
number  of  pi  blic  comments  '**, 
additional  ac  tion  may  be  required  on  the 
part  of  Congiess  to  change  that 
apportionment.  Whether,  how,  and 
when  that  action  would  be  taken  is  for 
the  Congress  to  determine. 

It  is  important  to  remember,  however, 
that  the  modfm  apportionment  process 
was  designed  to  be  automatic.  Once  the 
counts  were  n-ansmitted  by  the 
President  to  |ie  Congress,  the 
apportionmett  took  place  without 
legislative  action.  This  design  was 
intended  to  i*it  an  end  to  the  blistering 
fights  over  aflportionment  that  occupied 
earlier  Cong^sses  and,  in  fact, 
prevented  ref  pportionment  after  the 
1920  census,  depriving  citizens  of  a  fair 
allocation  ofbolitical  representation 
throughout  tw  nation  for  the  remainder 
of  the  decadA»"  The  adjustment  of  the 
Census  might  well  create  similar  bitter 
disputes  andparcdyzing  legal  challenges 
over  the  apportionment  of  the  103rd 
Congress.  The  political  implications  of 
this  are  mattars  of  substantial  concern. 

If  the  adjuflted  census  were  the  basis 
for  a  reapportionment  of  the  House,  for 
the  first  time.!  the  apportionment  would 
not  be  detem^ed  solely  on  the  basis  of 
the  number  off  persons  within  each 
State's  border.  This  is  due  to  the  effects 
of  cross-state  groupings  of  post-strata  in 
the  PES  on  the  adjustment  process.  For 


'■'  8m  appem  tx  IZ  Turner,  ManhalL  "Planning 
the  1980  CentiM  ledif  tricting  DaU  Pragramt,"  U.S. 
Bureau  of  the  Ceaaua,  [hereafter  Turner). 

"*  See  the  luiSmary  of  public  commenta  on 
Guideline  Seven  fe  appMsdix  & 

'**  See  the  dia(  uaaion  of  Ihia  matter  in  Chapter 
Six  of  Margo ).  A  tdenon.  The  American  Ceniua:  A 
Social  Hiftory.  N  iw  Haven  and  London:  Yale 
University  Preet.3968. 


example,  if  the  o  lunts  were  adjusted, 
the  certified  popi  iation  count  for 
Delaware  would  depend  on  the  results 
of  the  PES  in  Mai  yland.  the  District  of 
Columbia.  West  Virginia,  Virginia, 
North  Carolina,  South  Carolina,  Georgia 
and  Florida.  Thitj  is  because  Delaware  if 
in  the  South  Atla  ntic  census  division, 
and  PES  estimati  s  are  developed 
division-wide. 

At  the  State  \v  el  there  is  also  likely 
to  be  confusion,  ( isruption  and 
extended  litigatit  n  if  the  census  figures 
are  adjusted.  Me  nbers  of  the  Special 
Advisory  Panel  reported  on  extensive 
testimony  they  received  fi>om  members 
of  the  National  donference  of  State 
Legislators  in  Baltimore,  Maryland  on 
June  28, 1990.  *'<  tThe  testimony  focused 
on  the  effects  of  in  adjustment  on  the 
states'  ability  to  Accomplish  redistricting 
in  compliance  wikh  state-imposed  legal 
deadlines.  Witnesses  were  concerned 
that  the  electoral!  process  would  be 
paralyzed  by  the  endless  litigation 
which  two  sets  of  census  numbers 
would  be  certainlto  provoke.  Witnesses 
cited  major  probl  ims  with  adjustment: 
costs  and  delays  ii  drawing  new  plans, 
costs  of  additioni  J  elections,  the  need 
for  costly  special  legislative  sessions, 
time  constrainta,  and  charges  of  partisan 
tampering  with  ci  insus  data.  Based  on 
the  testimony,  it  is  clear  that  adjustment 
would  create  serious  disruption  for  at 
least  a  dozen  stai  es  that  have  early 
redistricting  sche  Jules  or  constitutional 
deadlines.  Some  i  itates  have  simply 
delayed  starting  tie  process  until  after 
the  adjustment  dMision.  As  Estrada 
recognized,  adjunment  also  would 
require  modification  of  recentiy 

I  to  meet  one-person, 

4ento.*** 

„  I  battles  that  preclude 
redistricting  in  tidie  for  the  1992 
elections  would  c  sprive  minority  groups 
and  others  the  op  )ortunity  to  realize 
and  benefit  from  be  gains  achieved 
through  demograi  hie  shifts  durhig  the 
past  decade,  ilie  lame  pattern  would 
likely  occur  in  re(  istricting  efforts  for 
city  and  county  e  ections,  which  have 
already  begtm  in  1 1  number  of  areas. 
Moreover,  the  ad^  'erse  effects  of  an 
adjustment  on  thf  accuracy  of  small 
area  counta  (as  d<  monstrated  in  the 
discussions  of  Gu  delines  One  through 
Three)  would  like  y  result  in  politically 
disruptive  challen  ^es  by  localities  to 
adjusted  counta. 

Several  public  ( ommentators,  as  well 
as  Tukey,***  note  i  that  such  disruption 
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was  fowaeaahla  at  the  tfane  of  tha 
DepartBWDt'a  dadalon  to  oonaklar  aa 
adjustmaat  and  that  aatidpatad  affaoU 
should  not  ba  conaidared  in  aakii^  tha 
dedsion.  The  fact  Uiat  disruption  could 
be  antidpataddoat  not  mean  that  it 
should  be  ignored.  Indeed,  conaideration 
of  disrupUon  as  a  factor  to  be  weighed 
in  the  dadMon  was  lagally  upheld. 
Moreover,  as  Tarranca  stated.  "Ve 
would  not  be  responsible  stewards  of 
the  public  trust  if  wra  do  not  understand 
that  we  are  coniidering  more  than  just  a 
•dentific  statistical  improvement  of  an 
imperfed  government  program.*'  *** 
Becaose  tibis  oenstts  is  the  basis  for 
allocatfaig  political  repreaentetion  in  our 
country,  die  public  policy  implications  of 
adjustment,  induding  reculting  poUtical 
disn^tioa.  bad  to  be  oonridered  in 
reaching  this  dedaion. 

The  potential  for  dianqition  as  a  reault 
of  an  adjustaient  most  be  weighed 
against  any  dianiption  that  would  occur 
from  a  dedsion  not  to  adjust  Theie  will 
inevitably  be  litigation  resulting  firam  a 
dedaioo  not  to  adjust  that  may  alao 
delay  or  disrupt  redistricting.  Some 
public  commentators  daim  that  the 
unadjusted  censas  is  itealf  disruptive 
because  it  does  not  ensure  certain 
groups  of  their  rightful  daims  on 
political  representation  and  Federal 
funding.  These  claims  rely 
fundamentally  on  the  condnsion  that 
the  adjusted  oounto  better  refled  the 
distribution  of  the  popdetion.  Aa 
explained  in  the  discaasioiia  of 
Guidelines  One.  Two  and  Thiee,  the 
evidence  supports  the  contrary 
condusion. 

Estrada  asserted  Qiat  the  public  good 
is  better  served  by  tiva««»t^  on  the 
potential  benefita  to  millions  of  persons 
rather  than  on  the  HtnH^^  number  of 
Congresspersons  and  state  legislaton 
who  would  be  aSected  by  a  dedaion  to 
adjust.  »•  As  demonstrated  previously, 
the  evidence  indicates  that  iwintont  of 
Americans  may  be  harmed  rather  than 
benefit  from  an  adjustment.  Moreover. 
we  must  remember  that  die 
Congresspersons  and  state  Ic^slators 
who  would  be  affwted  by  an 
adjustment  are  elected  by  and  represent 
millions  of  Americans  in  the  political 
process. 

Commenta  by  members  of  the  public 
and  by  Estrada  >•*  noted  that  an 
adjustinent  would  result  in  more 
equitable  aDocattons  of  federal  funding 
to  states  and  dties.  a  condderatkm 
which  in  their  view  most  be  weighed 
against  any  disruptive  conaequences 


from  adJualaenL  Again,  this  claim 
assumaa  that  the  adjuatmant  provides  a 
more  aocvrato  distribution  <rf  tha 
population  acroaa  states  and  localities, 
an  assomption  which  is  not  wamnted 
by  die  evidaooa. 

Moreover,  it  baa  been  damonatrated 
that  an  adjostment  of  the  census  woold 
have  veiy  litde  effed  on  the  distribution 
of  Federal  fonds.  The  study  in  Appendbc 
IS  *«o  shows  diet  lees  dianone  fifdiof 
one  percent  of  Federal  funds  would  be 
reallocated  as  the  result  of  an 
adjustment  Twenty-one  or  fewer  stetea 
wouhi  receive  additional  fonds  from  an 
adjustinent  Fewer  dum  half  of  all 
Jurisdictions  would  be  allocated 
additional  fonds  as  the  result  of  an 
adjustment  As  the  study  demonstrates, 
diose  juriadictions  diet  do  benefit  would 
receive  on  average  only  gSO  in 
additional  funds  per  "adjusted"  person. 

Thus,  even  if  the  daim  that  an 
adjustment  would  more  aocnratdy  (and 
dnis  foirly)  aUocate  fodaral  funds  were 
valid,  the  adjustment  woukl  not  result  in 
significant  shifts  of  dioee  funds. 

Conclusion 

Any  dedsion  will  result  in  some  level 
of  dismptton  through  legal  rhallnngns 
On  balance,  the  record  indicates  that  a 
decision  to  adjust  would  likely  be  more 
disruptive  than  a  dedsion  not  to  ac^nst 
A  dedsian  to  adjust  would  deaiiy  cause 
dismptton  in  dwse  States  that  have 
eariy  radiatricdng  deadHnae  The 
assertion  diet  persons  are  denied  dieir 
rightful  daims  without  an  adjustment 
aaeumes  diet  die  diatribotkm  of  die 
popoladon  is  improved  by  an 
adjustment  Baaed  on  die  evidence,  diis 
assumption  is  invalid.  Thus,  this 
guideline  weighs  in  fovor  of  a  decision 
not  to  adjust 

GuideUne  Eight 

The  abUity  to  articulate  deariy  dm 
basis  and  implications  of  dn  dedsion 
whether  or  not  to  adjust  shall  be  a  factor 
in  die  dedsion.  The  general  rationale  for 
die  decision  wUl  be  deariy  stated.  The 
technicel  documentation  lyii^  behind 
die  dedsion  ahall  be  in  keeping  widi 
professkxial  atandards  of  the  atettstical 
community. 

Explanation 

It  is  die  reapondbility  of  die 
government  to  have  ito  critical  dedsions 
understood  by  ite  dtiaens.  We 
recognize,  however,  diat  the  deyee  to 
whidi  a  decision  can  be  understood 
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cannot  akoa  dictate  an  important  policy 
dedakin. 

The  decennial  caoaos  is  a  public 
ceremony  in  which  all  nanal  residante  ef 
die  United  States  are  raqutred  to 
partidpate.  If  die  census  count  wen 
statistically  adjusted,  die  rationale  for 
that  action  must  be  deariy  stated  and 
should  be  underatandable  to  die  general 
public.  If  die  dedaion  were  made  not  to 
adjust  die  etemento  of  diet  dedsion 
must  also  be  dearly  stated  in  en 
understandable  way.  It  will  be  the 
responsibility  of  die  Deportment  of 
Commerce  and  die  Bureau  of  the  Censua 
to  articulate  the  general  rationale  and 
implications  of  the  decision  in  a  way 
that  is  understandable  to  die  general 
public. 

lUs  does  not  require  the  Bureau  or 
die  Department  to  explain  in  detail  to 
die  general  public  the  complex 
statistical  tqierations  or  inferences  that 
could  lead  to  a  dedsion  to  adjust  But 
as  widi  any  si^iificant  change  in 
statistical  policy,  the  government  haa- 
the  duhr  to  explain  to  the  public,  in 
terms  mat  most  can  understand,  the 
reason  for  the  change.  If  the  decision  is 
not  to  adjust  (that  is  not  to  diangaj  the 
public  wUl  be  infonned  as  wall 

The  last  part  of  the  guideline  ensures 
that  the  methods,  assumptions, 
computer  programs,  and  data  used  to 
prepare  population  estimates  and 
adjustment  fodors  will  be  folly 
documented. 

The  dooimentatioo  will  be  sufficiently 
complete  for  an  independent  reviewer  to 
reproduce  the  estimates.  Theee 
stendards  apply  to  the  post-enumeretion 
survey  eetimates,  the  demographic 
analysis  estimatas,  and  the  small  area 
synthetic  estimates. 

Discussion 

The  general  rationale  for  this  decision 
is  clearly  stated  in  die  first  section  of 
this  report  The  technical  documentation 
underiying  diis  dedaion  is  in  keeping 
with  the  profsssional  standards  of  the 
statistical  community.  Thas  the 
Guideline  has  been  satiafied. 

However,  die  Guideline  could  have 
been  met  if  die  dedsion  had  been  to 
adjust  The  Census  Bureaa  has  done  a 
laudable  Job  of  keeping  the  public 
informed  of  the  progress  of  the  post- 
enumeration  survey  and  the  progreea 
towards  the  edjuataient  decision.  Tliere 
is  no  doubt  diet  the  proceas  of 
adjuatmant  is  complex  and  the 
statistical  details  of  dm  process  are  foUy 
comprehended  by  only  e  few 
individuals.  Although  I  am  sympathetic 
with  these  aigumenta,  this  would  not 
have  been  an  impediment  to  an 
adjustment  The  general  rationale  coald 


have  been  clearly  articulated.  As 
Estrada  notes,  the  public  perception  of 
the  census  "head  count"  is  far  removed 
from  the  actual  process,  ***  yet  the 
general  rationale  for  die  census  is  well 
understood. 

Conclusion 

The  requirements  for  this  Guideline 
/have  been  met.  This  Guideline  does  not 
weigh  in  favor  of  a  decision  either  way 
since  the  requirements  of  this  Guideline 
could  have  been  fully  met  if  the  decision 
had  been  to  adjust. 

SECTION  3-SUMMARIE8  AND 
EVALUATIONS  OF  THE 
RECOMMENDATIONS  OF  THE  SPECIAL 
ADVISORY  PANEL 

In  this  section  I  summarize  the 
individual  recommendations  of  each  of 
the  members  of  the  Special  Advisory 
Panel  appointed  to  advise  me  on  this 
decision,  and  the  joint  recommendation 
offered  by  Drs.  Ericksen.  Estrada, 
Tukey.  and  Wolter.  After  each  summary 
I  evaluate  each  recommendation. 

Recommendation  of  Eugene  P.  Ericksen 

Summary  of  the  Recommendation 

Ericksen  recommends  an  adjustment. 
His  argument  relies  substantially  on  a 
report  co-authored  by  himself,  Estrada, 
Tukey,  and  Wolter.  He  argues  as 
follows:  An  adjustment  will  reduce  the 
substantial  error  in  the  census  and  will 
correct  for  the  differential  imdercount. 
The  Bureau  produced  a  demonstrably 
inaccurate  census  enumeration  which 
can  be  fixed  by  means  of  PES  estimates. 
PES  estimates  have  been  demonstrated 
to  be  both  accurate  and  statistically 
reliable  by  evaluation  studies  of  the 
1990  decennial  census.  The  racial 
differential  undercount  has  again  been 
demonstrated  in  the  census,  and  the  PES 
can  correct  for  this  clear  and  important 
bias.* 

On  Guideline  One,  Ericksen  reports 
from  his  jointly  authored  analysis  and 
other  analyses  that  it  is  clear  die 
adjusted  count  has  been  shown  to  be 
more  accurate  than  the  original 
enumeration.  In  Ericksen's  view  there  is 
little  doubt  that  the  original  enumeration 
is  inaccurate.  He  states  that  the  Census 
Bureau  reported  13  million  erroneous 
enumerations,  19  million  omissions,  and 
a  PES  net  undercount  rate  of  il%.« 

Ericksen  says  the  basic  flaw  of  the 
original  enumeration  is  that  it  uses  a 
method  "designed  for  the  weU  educated, 
middle-class  family  with  reliable  mail 
service."  He  argues  that  the  method 
does  not  work  for  "those  who  do  not 
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read  well,  w  lo  live  doubled  up  in  an 
apartment,  v  ho  live  in  drug  ii^ested 
neighborhoo  Is  with  high  crime  rates, 
and  who  onl;  r  occasionally  receive 
mail."  The  pi  ocedure  had  such  well 
demonstrate  1  flaws  that  the  4.7  million 
undercount,  t  md  the  4.4% 
demographic  ally  estimated  differential, 
was  not  surp  rising.' 

Ericksen  s  ates  that  the  PES  was 
successful.  T  le  interviewing  quality  was 
high,  imputafon  was  minimal,  and  the 
matching  errf>r  was  very  small.  The 
evaluation  studies  suggest  that  the  total 
error  in  the  ICS  was  minor.  Correlation 
bias  suggested  that  the  PES 
underestimated  the  undercount,  if 
anything.  "Tke  only  reasonable 
conclusion  is  that  the  adjusted  count  is 
more  accurate  than  the  tmadjusted 
count."  *       1 

On  Guideltie  Two,  Ericksen  states 
that  the  adjuiited  data  are  consistent, 
complete,  an^  of  sufHcient  quality  to  be 
used  for  all  pluposes  and  at  all  levels  for 
which  censui  data  are  used.  He  cites  the 
jointly  authofed  report.* 

On  Guidelfie  Three,  Ericksen  finds 
that  "under  any  reasonable  basis  of 
comparison,  fhe  PES-adjusted 
enumeration  Is  more  accurate  than  the 
unadjusted  enumeration."  •  The  PES 
estimates  are  robust  with  respect  to 
evaluation  strata,  and  the  effect  of  the 
PES  biases  oi  i  population  shares  is 
negligible.  Tl  e  estimates  for  the  states 
whose  Congr  issional  delegation  size 
might  be  chai  iged  by  an  adjustment  are 
stable. 

On  Guideli  le  Four,  Ericksen  says  it  is 
difficult  to  CO  nment  because  of  the  lack 
of  evidence.  He  interprets  the  available 
evidence  from  a  National  Opinion 
Research  Cedter  (NORC)  study  to 
suggest  that  most  Americans  would  like 
to  have  the  nost  accurate  census  and 
will  trust  the  experts  to  make  it  so.' 

Ericksen  has  no  expert  opinion  on 
Guideline  Five  but  notes  that  Jefferson 
lamented  the  lack  of  accuracy  in  the 
first  census. 

On  Guidelitie  Six,  Ericksen  feels 
sufficient  datp  are  available  to  make  die 
decision  nowi  Sampling  errors  for  local 
estimates  are!  reasonably  small,  and  the 
PES  evaluation  studies  indicate  that 
bias  is  small. ' 

On  Guideliiie  Seven,  Ericksen  admits 
having  litUe  osmment.  As  a  scientist  he 
feels  it  is  betl  er  to  use  improved 
numbers  whe^  available  than  to  rush 
ahead  and  mike  errors. 
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Evaluation  of  Re  7ommendation 

I  agree  the  cen  lus  had  an  undercount. 
I  also  agree  that  he  evaluation  studies 
demonstrated  thi  t  the  PES  was  well 
done.  I  do  not  agi  ee,  however,  that  the 
PES  has  the  abih  y  to  correct 
distributional  err  n.  The  grounds  for  my 
disagreement  hai  e  been  documented  in 
Guideline  One. 
adjusted  count,  if  more 


accurate,  has  bee  n  shown  to  be  more 
accurate  in  a  nui  leric  sense  at  the 
national  level.  I  qo  not  agree  that  the 
adjusted  count  is  more  accurate  in  the 
distributional  set  se  at  lower  levels  of 
disaggregation.  Ii  addition,  the 
erroneous  enume  'ation  and  omission 
figures  cited  are  l  ^nsus  Bureau 
estimates,  which  irary  according  to 
definition.* 

The  census  use  i  a  variety  of  methods, 
including  mail-ou  I/mail-back,  list 
enumerate,  and  Ij  it  leave  to  fit  different 
lifestyles.  Class  n  lembership,  education 
level,  and  reliabil  ity  of  mail  service  may 
explain  some,  bui  not  all,  of  the  census 
coverage  problen  s.  Recall  that  the 
personal  enumen  tion  censuses  of  1940, 
1950,  and  1960  ha  1  even  higher 
estimated  underc  )unts.  Thus,  I  disagree 
with  Ericksen's  m  >tion  that  the  census 
was  "designed  fo^  the  well  educated, 
middleHdass  famly  with  reliable  mail 
service."  | 

I  do  not  agree  that  successful  PES 
operations  imply  that  the  statistical 
manipulation  required  to  go  from  its 
data  to  4,830,514 1  ilocks  in  order  to 
produce  a  better  <  ount  is  a  routine, 
automatic  operati  m.  1  disagree  that  PES 
data,  which  are  ii  formative  about  the 
census,  can  be  us  »d  to  change  the 
census  in  ways  tb  at  make  it 
.distributionaUy  m  ore  accurate. 

I  do  not  agree  t  lat  merely  because  the 
Census  Bureau  ca  a  produce  data  that 
completely  duplic  ite  enumeration 
)  numbers  are  of 
o  be  substituted  for 


tables,  that  those 
sufficient  quality 
the  census  enumebttion. 
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I  agree  tkat  the  VES  adjusted 
enumeration  may  be  mora  accurate 
numerically.  I  do  not  agree  that  it  is 
distributionaUy  mora  accurate.  While 
the  estimates  ara  robust  for  evaluation 
strata,  them  U  considerable  doubt  cast 
on  their  homogeneity  with  respect  to 
post-strata  ralative  to  states.* 

I  appreciate  Ericksen's  comments  on 
Guidelines  Four  and  Seven,  although  I 
do  not  agree  with  them.  I  agree  with  his 
comments  on  Guideline  Eight  I  agree 
with  his  comments  on  Guideline  Six. 
except  that  sufficiency  of  data  in 
Giddeline  Six  has  nothing  to  do  with 
substantive  outcome,  as  Ericksen's 
comments  about  the  size  of  sampling 
error  would  seem  to  imply. 

Recommendatioii  of  Laobardo  F.  Estrada 

Summary  of  the  Recommendation 

Estrada  recommends  in  favor  of  an 
adjustment.  Estrada  first  spells  out  a 
general  rationale  for  his  decision  which 
is  followed  by  an  exposition  of  Us 
reasoning  for  each  guideline.  Estrada 
relies  on  the  paper  co-authored  by 
Ericksen,  Estrada.  Tukey,  and  Wolter. 

Estrada's  general  rationale  beqgins 
with  the  observation  that  the  1990 
census  is  sufficiently  flawed  to  require 
adjustment  In  particular,  the 
undercount  rate  increased  from  1980,  the 
census  omitted  the  largest  number  of 
penons  ever,  historical  undercoimt 
differentials  between  blacks  and  non- 
blacks  persisted,  and  the  black  non- 
black  differential  actually  increased 
from  1980  to  1990.>* 

Estrada  states  that  the  observed 
pattern  of  undercount  is  consistent  widi 
prior  censuses.  The  Census  Bureau 
efforts  to  overcome  the  undercount  in 
the  enumeration  failed  for  a  variety  of 
reasons  relating  both  to  the  diaracter  of 
the  population  and  to  the  nature  of  the 
census  operation  itself.  "WhUe  the 
Census  Bureau  was  able  to  improve  its 
internal  management  systems,  the 
national  dynamics  that  comprise  the 
U.S.  became  more  complex."  *  * 

Estrada  argues  that  die  differential 
undercount  was  the  real  cause  for 
concern.  He  asserts  that  it  occurred  due 
to  a  number  of  problems  in  census 
processes.  Flaws  in  the  census  operation 
included  inaccurate  mailing  lists,  non- 
delivery of  census  forms,  a  lower  than 
expected  mail  return  rate,  inadequate 
interviewer  and  enumerator  staffing 
levels,  delay  in  district  office  closings, 
enumerator  errore,  enumeration  by  last 
resort  missing  data,  the  inclusion  of  2 
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million  non-data  defined  persons  in  the 
count  lack  of  non-EiigUsh  language 
tonoB,  processing  errors,  Imtferms.  race 
and  e&ddty  raisclassificattons, 
geocoding  etrort,  and  duplicate 
records."  District  offices  in  the  largest 
cities  with  the  most  heterogeneous 
populations  suffered  more  from  these 
flaws  than  othera  rasulting  in  more  last 
resort  close-out  and  non-data  defined 
enumerations  among  non-Hispanic 
blacks  and  Hispanics. 

Estrada  states  that  the  cumulative 
effect  of  all  these  problems  is  that  the 
1990  census  needs  adjustment 
Estrada  describes  the  post- 
enumeration  survey  (PES)  as  a  high 
quality  process.  He  ascribes  the  high 
quality  of  the  PES  ta  among  other 
things,  on-site  listing  of  livable 
structures  rather  than  reliance  on 
mailing  lists  in  sample  blocks, 
experienced  interviewers,  a  non- 
response  rate  of  less  than  1%  and  a 
proxy  response  rate  of  only  2.4%, 
relatively  early  interviewing  to 
overoome  the  forgetting  problem, 
successful  tracking  of  the  8%  of  the  PES 
who  were  movera,  the  successful 
evaluation  program,  and  the  fact  of 
matching  or  resolving  non-match  cases 
for  98.3%  of  die  173,000  housing  units 
surveyed.'* 

Estrada  says  that  PES  estimates  of 
undercoimt  follow  known  and  expected 
patterns:  /.«.,  blacks  higher  than  non- 
blacks,  young  males  among  minorities 
most  often  undercounted.  the  West 
division  higher  than  other  divisioru, 
Hispanics  highest  rates  of  all.  This 
attests  to  the  "reasonableness"  of  PES 
undercount  estimates  and  shows 
consistency  with  demographic 
analysis.**   - 

Estrada  daims  the  quality  of  the  dual 
system  estimates  is  suffldendy  high  to 
justify  their  use,  according  to  the 
Hoaglin  and  Glickman  sensitivity 
analysis  among  othera. 

Estrada  says  that  adjustment 
methodologies  improve  the  proportional 
distribution  at  all  levels  of  ceiuus 
geography.  He  relies  on  die  Tukey  work 
and  the  work  of  other  consultants  tliat 
show  that  improvement  at  higher  levels 
of  geography  improves  shares  at  lower 
levels. 

These  condusions  by  Estrada  end  the 
general  rationale  section  of  his 
recommendation  The  remainder  of 
Estrada's  recommendation  focuses  on 
each  guideline. 

On  Guideline  One.  Estrada  be^s  by 
reviewing  the  results  of  the  Census 
Buraau  evaluations  of  the  PES,  the  so- 
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called  P-studies.  The  missing  data 
studies  (Pi,  P2  and  P3)  show  that  die 
rates  of  noninterview  ara  low  and  the 
imputation  for  the  primary  population 
items  was  also  low.  Alternative  means 
of  imputing  missing  data  did  not  affisct 
post-straU.  A  Special  Advisory  Panel 
(SAP)  analysis  shows  that  poat-stratum 
shares  ara  minimally  affected  by  ei^t 
alternative  ways  of  handUng  miffiqg 
data,  with  one  exception.  Given  die 
small  number  of  imputations  required 
for  the  PES,  alternative  methoda  would 
have  small  effects  on  the  outcomes. 

Estrada  says  that  the  matchii^  error 
studies  (P7  and  P8)  confirmed  that  the 
high  quality  of  derical  matching  and 
Hutching  of  moven  was  performed 
successfully. 

Estrada  writes  that  the  correlation 
bias  studies  (P13,  P14.  and  Pl7)  show 
strong  correlation  bias  in  the  PES. 
Although  for  some  this  casts  doubt  on 
the  dual  system  estimates,  for  him  there 
is  another  side  to  the  coin— "the 
undercount  would  be  underestimated, 
particularly  for  minority  populations. 
Whether  the  imderestimation  of 
undercount  caused  by  correlation  bias 
balances  the  biases  toward 
overestimation  of  the  undercount  caused 
by  missing  data  needs  to  be 
investigated,  but  the  chances  are  they 
offset  each  other."  '* 

Estrada  states  diat  other  studies  of 
data  quality  from  Uie  PES  (P4.  PS.  P5A. 
and  P6)  show  that  the  PES  was  not 
seriously  impaired  by  problems  of  the 
qtiality  in  the  reported  census  day 
addresses  or  fabrication. 

Estrada  says  that  those  shidies 
related  to  erroneous  enumerations  (P9, 
P9A.  PlO)  show  that  erroneous 
enumerations  were  concentrated  in 
particular  evaluation  post-strata.  The 
census  had  higher  rates  of  erroneous 
enumeratioiu  in  minority  areas  and 
rural  areas.  Some  significant  changes 
would  have  occurred  had  matching  of 
cases  reported  as  erroneous 
enumerations  been  done  by  expert 
matching.  On  the  census  side  there  was 
a  low  error  rate  in  matching,  but  more 
detailed  analysis  indicates  that 
erroneous- enumerations  due  to  matching 
were  more  likely  in  two  evaluation  post- 
strata — non-minority  areas  outside  the 
cenfral  cify  in  the  Northeast  and 
West>* 

Estrada  daims  that  die  study  on  late- 
late  census  enumerations  (Pl8)  shows 
that  the  addition  of  these  data  had  an 
insignificant  effect  on  the  undercount 
rate.  Similarly,  balancing  error  was  not 
■  problem. 
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Estrada  believes  that  the  total  error 
model  (P16)  indicates  diat  eiTon 
introduced  in  the  PES  were  small  and 
tended  to  equalize  racial  difiierentiab  in 
the  ondercount. 

On  GuideUne  Two.  Estrada  states  Aat 
a  strong  argument  can  be  made  that  the 
requirement  for  local  area  accuracy  can 
be  satisfied  by  showing  that  adjusted 
counts  are  an  improvranent  on  the 
average  for  the  {Mincipal  uses  of  census 
counts.  He  claims  it  is  appropriate  to 
judge  the  adjusted  counts  at  higher 
levels  of  aggregation  than  the  block 

Estrada  acknowledges  that  the 
Census  Bureau  study  on  heterogeneity 
(P12]  shows  mixed  results  with  reqiect 
to  the  homogeneity  assumption  with 
respect  to  poststrata.  "The  research 
flags'  the  need  to  be  aware  of  State 
effects  [overwhelming  poststrata 
effects]."  " 

On  Guideline  Three,  Estrada 
acknowledges  that  the  Census  Bureau 
study  on  coefficients  of  variation  (P15) 
showed^that  estimates  of  variances  and 
covariwces  for  smoothed  and 
unsmoothed  adjustment  factors  were 
larger  than  expected.  However,  he  dtes 
the  Hoaglin  and  Glickman  study  as 
demonstrating  the  robustness  and 
stability  of  the  dual  system  estimators 
under  different  statistical  treatments. 

On  Guideline  Four,  Estrada  eirgues 
that  if  the  Secretary  adjusts  using  the 
best  tools  available,  the  reputation  of 
the  Census  Bureau  will  be  enhanced. 
The  census  process  must  incorporate 
adjustment  as  its  final  step.  Estrada 
interprets  the  National  Opinion 
Research  Center  (NORC)  poll  as 
indicating  that  the  decision  to  adjust  ts 
slightly  more  likely  to  improve 
participation  in  future  Cmsuses. 

On  Guideline  Five,  Estrada  states  that 
the  innovation  of  adjustment  is  In 
keeping  with  prior  Oensus  Bureau  efforts 
to  meet  the  intent  and  spirit  of  the 
Constitution.  The  courts  have  already 
held  that  adjustment  can  be 
Constitutional. 

On  Guidehne  Six,  Estrada  states  that 
"all  the  {nt)posed  studies  have  been 
completed,  the  data  tables  made 
available  and  the  Census  Bureau  has 
had  sufficient  time  to  fulfill  the  concerns 
set  out  by  [this  guideline]  in  time  for  the 
Secretary  of  Commerce  to  make  his 
decision."  •• 

On  Guideline  Seven.  Estrada  states 
"Without  denying  the  fact  that  there  are 
State  officials  who  feel  imposed  upon 
and  elected  officials  (md  potential     ; 
challengers)  who  suffer  bom  uncotainty 
as  to  when  the  boundaries  of  their 
districts  will  be  'fixed.'  the  actual 
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consequencds  [of  the  census  being 
adjusted  ani)  these  figures  not  being 
available  unlil  [uly  IS,  1991]  are  that  a 
couple  of  Cfl^essional  seats  will  shift 
from  one  State  to  another  that  delays 
will  occur  iniredistricting.  and  that 
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.  recently  designed 
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the  one-person,  one- 
its."  »• 

ja  these  disruptive 
consequences  must  be  weighed  against 
the  fact  that  ja  census  adjusted  for 
deficiencies  Will  provide  a  more 
equitable  allocation  of  persons  to  each 
district  and  a  more  equitable  allocation 
for  aU  other  censiu  purposes.  The  public 
good  is  better  served  by  focusing  on  the 
potential  bei  efits  of  adjusting  the  census 
to  millions  o  persons  rather  than  on  the 
limited  numt  er  of  Congressmen  and 
Congresswoi  len  and  legislative  officials 
who  will  be  (  ffected  byothe  July  15, 1991, 
decision  to  a  Ijust  the  census  and  the 
subsequent  r  ilease  of  adjusted 
numbers.^'  j 

On  Guidelke  Eight  Estrada  states 
there  is  an  implicit  assumption  that  the 
public  understands  the  standard  census 
methodologyi  However,  their  perception 
of  what  the  nnsus  is — is  far  from  ^ 
real  census.  Thus,  both  the  real  census 
and  the  reason  for  adjusting  the  census 
must  be  understood  by  the  public.  The 
public  must  ijnderstand  the  context  of 
the  PES  in  th^  census  process.  An 
informed  public  will  accept  the  need  to 
adjust  if  provided  with  concepts  to 
understand  the  logic  of  the  method.** 

In  conclusion,  Estrada  notes  that  tiie 
census  has  stffered  from  a  persistent 
differential  i^dercount  The  evidence 
overwhelminbly  demonstrates  that  the 
census  count)  can  be  improved  by 
adjustment  the  PES  adjustment  factors 
have  an  advantage  over  demographic 
analysis  in  pfoviding  more  specificity 
about  the  uniercount  Adjusted  counts 
will  be  more  equitable  and  assure  equal 
representati^  Therefore,  Uie  Secretary 
of  Commercol  should  adjust  the  c^msus. 

Evaluation  oj^  Recommendation 

I  do  not  a«ee  that  it  follows  that  even 
were  the  1909  census  sufficienUy  flawed 
to  require  an  adjustment  an  adjustment 
is  possible.  Ttie  facts  cited  comparing 
1980  and  199^  are  a  necessary,  but  not 
sufficient  munds  for  considering  an 
adjustment  ^  methodology  must  be 
available  that  will  achieve  a  successful 
distributional  correction. 

I  agree  tiiat  the  differential 


undercount  ii 


for  serious  <x  ncern.  I  do  not  agree  with 


■*  Eatrada. 
*o  Eatrada. 
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regrettable,  and  a  cause 


23. 

23-24. 
24-25. 


Esti-ada  Uiat  the  laws  cited  in  tiie 
census  are  tied  d  iractly  to  that 
undercount  I  agi  Be  that  no  matter  how 
the  difierential  o  ime  about  one  would 
want  to  fix  it  ifo  le  could. 

I  agree  that  th(  FES  was  sucoetsfiiL 
However.  I  do  nc  t  agree  that  the  FES 
estimates  follow*  d  all  expected 
patterns.  For  exa  nple.  in  ^  discussion 
of  Guideline  One ,  above,  serious 
questions  are  rai  ted  abmit  its  soccest  in 
finding  black  males,  and  its  "over 
compensation"  f^r  older  females.  In  fuA, 

quently  inconsistent 

analysis.** 
HoagUnand 
be  interpreted  to 
I.  as  Estrada  says, 
J  interpreted  to  show 
that  thirteen  different  models  produce 
thirteen  different  sets  of  adjusted 
counts.  These  coants  may  have  been 
close  to  one  another,  but  not  necessarily 
be  an  improvem^t  over  the  census. 
Furthermore,  as  I  noted  in  the  discussion 
of  Guideline  Two  there  are  other 


PES  results  are 
with  demographii 

I  believe  that 
Glickman  study 
show  not  robui 
but  that  it  can  b 


sources  of  varial 
modeling. 

I  do  not  agree 
reached  with  ret 
correlation  bias 
Estrada  asserts. 
Panel  member 
undercount  may 
correlation  bias 
differential  missi 


1  due  to  statistical 


bat  the  conclusions 
ct  to  die  Panel 
lies  are  as  clear  as 
I  ^edal  Advisory 
Bchter  suggests,  the 
^  underestimated  by 
Tects  not  because  of 

I.  but  by  difiierential 

erroneous  enume  ation  rates  when 
holding  misses  cc  nstant** 
I  beheve  that  E  itrada's  discussion  of 


erroneous  en 
opposite  cond 
studies  find: 
enumeration  ra 
strata  are  a  caus 
they  leave  open 
differences  betwi 
in  how  well  the 
I  agree  that 


thel 


itions  reaches  the 
1  bom  what  the 
lal  erroneous 
I  by  evaluation  post- 
I  of  concern,  because 
I  real  possibility  of 
a  processing  offices 
\  was  carried  out 


„ jtotal  error  model  is 

experimental,  bull  I  disagree  that  the 
expression  "totar  is  appropriate.  Not  all 
errors  are  included  in  it  only  those 
errors  that  could  w  estimated  on  the 
basis  of  die  PES.  Vhile  the  staidy  of 
total  error  is  enco  iiraging.  it  is  not  yet 
dispositive  with  r  taped  to  the  utility  of 
the  modeL 

Estrada  acknoi  rledges  that  P12  shows 
mixed  results  wit  i  respect  to 
heterogeneity  of  i  ost-strata.  Thus,  his 
assertion  that  req  tiirements  for  local 
area  accuracy  an  satisfied  by  "average 
improvement"  ai  d  that  only  higher  than 
block  levels  of  ag  pvgation  ncwd  be 
considered,  seemi  i  to  me  to  contradict 
his  acknowledgin  |  that  local  area 


■■  See  the  diacuaaioi  ofGuideliMOna 
■*  Wachter.  pagea  li-13. 


accuracy  needs  to  be  satisfied.  In  fact 
heterogeieity  at  the  block  level  would 
mean  that  Guideline  Two  has  not  been 
satisfied.) 

As  notid  earlier.  I  believe  that  the 
Hoaglin  and  Glickman  study  can  be 
interpreted  as  demonstrating  a  clear 
lack  of  robustness:  Since  accuracy  at  the 
block  level  is  the  goal,  a  process  that 
allows  thirteen  different  models  to 
produce  tkirteen  different  estimates  that 
differ  onli  a  littie  from  one  another,  is 
not  adeq^te.  Differing  a  little  at  the 
high  levefcf  aggregation  of  tiie  Hoaglin 
and  Glickian  work  may  mean  differing 
dramatical  at  the  block  level 

I  do  not  fgree  with  Estrada's 
comments  tn  Guideline  Seven.  The 
adjustment  as  envisioned,  will,  in  fact 
not  providea  more  equitable  allocation 
of  persons  d  districts  as  he  assumes.  In 
my  opinion  the  lack  of  distributional 
accuracy  i^plecisely  why  the 
adjustmentis  flawed  as  a  correction  for 
the  census  lounts.^ 

I  do  not  qree  that  adjusted  counts 
will  be  mon  equitable  as  Estrada  claims 
in  his  discusion  of  Guideline  Eight  In 
fact  they  wll  not  be  more  equitable 
distiibutiondly.  which  is  the  criterion 
for  determinng  whether  an  adjustinent 
would  impnve  die  accuracy  of  the 
counts. 

Reconunendhtion  of  William  Knidcal 

Summary  of  Recommendation 

Kruskal  recommends  against  an 
adjustinent  He  uses  the  word 
"modificatioi"  raUier  than  adjustinent 
smce  the  latter  term  suggests  to  him  that 
"we  really  know  how  to  improve  the 
Census  enumeration."  »«The  primary 
reason  for  recommending  against 
adjustinent  is  tiiat  "we  do  not  know 
with  any  confidence  how  to  make  such 
improvements .  .  .  and  we  will  not 
know  in  a  relevant  time  scale."  ** 
Although  "the  proposed  modifications 
are  ctever  and  technically  interesting, 
the  method  hims  on  highly  specialized 
assumptions  and  we  simply  do  not  know 
how  robust  Uie  output  results  are 
against  realistic  erron  tn  those 
assumptions."  **The  proposed 
modifications  are  complex,  impossible 
to  explain  clearly  for  a  general  audience 
and  their  use  is  "likely  to  increase 
already  existing  apprehensions  about 
manipulation  and  big  brotiierism  in 
Washington."  "The  modified  estimates 
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might  well  introduce  more  error  than 
they  dear  up.  without  anyone  being 
aware  of  such  an  imbalance. 

On  Guideline  One,  Kruskol  contends 
that  there  is  no  condusive  evidence  that 
the  modification  removes  more  error 
than  it  introduces,  and  does  not  expect 
any  convincing  aisuments  anytime  soon. 
The  major  gap  in  assessing  comparative 
accuracy  Is  the  uncertainty  about  the 
"capture-recapture"  model.**  The 
Implidt  assumption  of  uniform  capture 
probability  is  the  most  titiublesome. 
Knowledge  about  the  degree  of  output 
error  caused  by  the  non-foctuality  of  this 
assumption  "Is  just  what  we  do  not 
have,  indeed  cannot  have,  for  the  post- 
enumeration  process."  ** 

Later  Kruskal  notes  that  Guideline 
One  caUs  for  tiie  highest  professional 
judgment  from  the  Census  Bureau.  "The 
highest  level  of  professional  judgment 
requires  vigorous  argument  and 
discussion  not  only  within  the  Bureau 
but  in  groups  made  up  both  of  Bureau 
and  outside  statistidans  and  oUien. 
That  vigorous  and  public  discussion  we 
have  not  had  id  nearly  adequate 
amount"  *• 

On  Guideline  Two.  Kruskal's  only 
comment  is  that  syntiietic  adjustinent  Is 
based  on  a  simplifying  assumption  that 
Is  known  to  be  wrong,  which  in  turn 
Uirows  great  weight  on  the  calculations 
of  stability,  given  reasonable  enw 
structures." 

On  Guideline  Three,  Kruskal's 
impression  is  that  "choice  of  the  so- 
called  smoothing  procedures  was 
profoundly  based  on  post-enumeration 
survey  (PES)  resulU,"  •*  which  is  not  in 
keeping  witii  die  guideline.  He  questions 
whetiier  "that  in  major  respects  the 
choice  of  procedure  was  made  before 
the  PES  resulU  were  in  hand."  but  time 
did  not  permit  a  full  investigation  on  his 
part 

On  Guideline  Four,  Kruskal  feels  tiie 
extraordinarily  complicated  procedures 
will  undercut  public  confidence  in  the 
census.  On  Guideline  Five.  Kruskal  has 
no  comment.  On  Guideline  Sbt  Kruskal 
believes  tiiat  "timely  data  and  analysis 
are  not  really  at  hand."  ■*  On  Guideline 
Seven.  Kruskal  does  not  see  how  "tiiis 
cuts  in  tiie  present  context"  •*  On 
Guideline  Eight  public  eiqilanation  will 
be  difficult  because  of  the  complexity 
and  the  choice  of  one  of  many  sudi 
metiiods  available. 


•«KniakaLpa«al. 
**  KnukaL  page  1. 
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■•  KnukaL  p«f>l 

■•  KniakaL  pasa  a. 

••  KniakaL  p^a  B. 

•■  KniakaL  pata  a. 

••KniakaL  pasa  4. 

••KniakaL  pata  S. 

•*  KniakaL  pa*  8l 

Kruskal  notes  tiiat  tiie  Guidelines  "tilt 
against  modification."  but  "tiiat  Is 
hardly  novel"  •• 

Witiiout  resting  his  views  solely  on 
the  guidelines,  and  instead  on  his . 
"portly  formulated  and  internalized 
professional  criteria,  along  with  [his] 
internalized  dvic  standards,"  **  Kruskal 
still  recommends  against  on  adjustment 
He  expresses  concern  about  the  large 
numben  of  estimated  counts  and  the 
Inherent  problem  of  putting  together  the 
millions  of  estimated  differences 
between  the  count  and  the  adjustment 
He  doses  by  noting  that  modifications 
that  increase  counts  can.  In  fact  harm, 
by  moving  the  proportions  of  the 
population  in  a  given  area  in  tiie  wrong 
direction. 

Evaluation  of  Recommendation 

I  agree  that  the  census  modifications 
lack  robustiiess.  Thus,  Kruokal  does  not 
interpret  the  Hoaglin  and  Glickman 
studies  as  do  plaintiffs'  panel  member*. 
He  recognizes  that  ^e  adjustment  may 
Introduce  more  error  than  they  correct 
without  anyone  knowing  it 

I  agree  witii  Kruskal's  critidsm  of  Uie 
"capture-recapture"  model  upon  which 
tiie  DSE  is  based.  He  notes.  In 
particular,  that  its  assumption  of 
uniform  capture  probability  is  most 
troublesome. 

I  agree  witii  Kruskal's  belief  tiiat  tiiere 
has  not  been  an  adequate  vigorous  and 
public  discussion  of  the  merits  of 
adjustment  However.  I  disagree  %vith 
his  statement  that  tiie  lack  oTsuch  a 
discussion  means  we  are  not  able  to 
determine  whether  Guideline  One  Is 
adequately  met 

I  disagree  witii  Kruskal  tiiat  In  tenns 
of  Guideline  Three,  there  was  no 
prespecification.  He  asserts  that 
smoothing  procedures  were  based  on 
PES  results.  His  comments  implies  a 
standard  tiiat  would,  in  Guideline  Three 
terms,  preclude  ever  meeting 
prespecification  requirements. 

I  agree  ivitii  his  comment  that 
Increasing  counts  can  move  proportions 
of  the  population  in  a  given  area  in  the 
wrong  direction.  That  comment  means 
that  he.  too.  is  concerned  witii  tiie 
problem  of  distributive  accuracy,  and 
that  he  shares  a  concern  about  whether 
the  proposed  procedures  deal  wi^  it 
adequately. 

RenommendatkiB  of  Mkfaeel  McGehee 


Summary  of  Recommendation 

McGsbn  ttrongly  raoommtndli]  that  no 
■djuatraent  tw  made  to  the  oaasus.  There  ia 
DO  compelling  evidence  that  suggests  tiiat  die 
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FES  [pMt-flBymBratioa  nrtey]  wiU  provide 
MtimatM  th«t  are  any  ckwcr  to  the  tnie 
population  totals  for  the  eight  million  blocks 
in  the  United  States.  Indeed,  there  is 
significant  evidence  to  suggest  that 
adjustment  will  move  the  pofnilation  of  many 
blocks  faftfaer  away  from  their  true 
populations.*^ 

Persons  have  always  been  missed  in 
the  census  for  a  variety  of  reasons. 
Statistical  adjustment  is  the  most  recent 
proposal  to  address  the  situation.  ** 

McGefaee  states  that  adjustment 
numbers  are  estimates  just  like  census 
counts:  there  is  no  way  to  determine 
whidi  is  closer  to  die  true  population, 
other  than  assumption  and  judgment. 
The  evaluations  of  PES  data  "rested  on 
pre-conceived  assumptions  of  how  the 
data  would  appear."  '*  The  results  often 
fell  outside  the  limits  predicted  from 
these  assumptions.  Rather  than 
acceplting  the  conclusion  that  die 
process  is  flawed,  the  assmiq)tions  were 
modified.  He  has  no  confidence  in  this 
reasoning.  He  refers  to  die  problem  in 
computing  margins  of  error  (variances) 
for  local  estimates  as  an  example  of  this 
problem.  "It  is  a  strong  indictment  of  the 
entire  process,  however,  r/hea 
evaluation  procedures  are  not  clearty 
understood  by  those  using  them  *    *    *. 
The  entire  process  has  tended  to 
produce  more,  rather  than  less, 
uncertainty."  ♦" 

McGehee  gives,  as  an  example  of  die 
uncertainty  created,  the  large  difference 
in  production  matching  effectiveness 
rates  between  Albany  and  Kansas  City 
(87.20%  V.  93.49%).  Why  this  discrepancy 
exists  is  unknown  and  "no  documented 
evidence  can  be  presented  which  clearly 
explains  this  problem."  **  Adjustment 
proponents  will  argue  that  in  the 
aggregate  diese  problems  are  small  and 
thus  "the  differences  at  lower  levels 
should  be  overlooked  because  they 
become  insignificant  at  the  aggregate 
level."  **  McGehee  disagrees,  pointing 
to  Guideline  Two  requiring  accuracy 
across  all  jurisdictional  levels. 
Furthermore,  variation  at  the  aggregate 
level,  McGehee  contends,  is  discounted 
by  proponents  by  modifying  the 
assumptions  upon  whidi  the 
conclusions  have  been  based. 

"Decisions  made  during  the  DSE 
process,  and  the  assumptions  on  which 
they  stand,  dramatically  alter  the 
adjustment  results.  A  politically  'better' 
count  cannot  be  defended  if  it  is  shown . 
that  the  assumptions  on  which  it  rests 
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are  changeab  b."  **  Because  of  the 
widespread  n  le  of  census  figures,  they 
must  be  defei  lible.  The  Bureau  has 
maintained  pi  iblic  confidence  in  its 
numbers  over  the  years  by  "its 
meticulous  ap|>roach  to  detail  and  its 
dogged  adherence  to  maintaining  the 
quality  of  Bureau  data  as  the  true 
standard."  **  Adjustment  will 
undermine  the  public's  confidence  in 
this  track  record.  A  decision  to  adjust 
should  be  treated  as  political  and  be 
the  same 
scrutiny  as  other  such 


forced  to  undi 

Congressioni 

decisions. 

McGehee 
discussing 
methodology 
compare  the 
game  preserve 


tinues  his  argimient  by 
capture-recapture 
e  uses  an  analogy  to 

to  cotmting  bears  in  a 
He  notes  that  the 


heterogeneity  in  game  wardens' 
background  alid  abilities,  in  the  types  of 
bears  and  their  physical  characteristics 
and  in  the  terfain  will  lead  to 
differences  in  how  well  the  bears  are 
counted.  In  similar  ways,  the 
enumerators'  characteristics,  the 
characteristic  i  of  the  population  the 
enumerator  is  counting  and  the 
environment  in  which  the  enumerator  is 
working  will  all  have  effects  on  the 
outcome  of  tbt  PES..11iese  problems  are 
compounded  by  the  fact  that  PES 
records  must  be  matched  back  to  the 
census  and  the  ability  of  matchers  may 
be  heterogenoous.  *•  To  identify  the 
weight  given  lo  each  of  these  variables, 
regression  mopels  are  used  to  determine 
their  individual  effect  How  these 
regression  mcidels  are  specified  in  the 
PES  process  ii  constantiy  changing. 
How  to  combme  these  variables  into  a 
larger  numbef  and  how  to  compare 
various  strata  are  issues  of  judgment  on 
which  individuals  may  differ.  *' 

McGehee  stys  that  comparisons  of 
data  to  the  "correct"  or  "true" 
population  art  often  made.  The 
"correct"  popaiation  is  derived  from  a 
series  of  assumptions  and  thus  results 
are  simply  theories.  After  reviewing  the 
data,  it  is  cle*  that  the  proposed 
adjustment  does  not  meet  the  criterion 
of  being  usable  across  all  jurisdictional 
levels  nor  is  it  robust  at  local  levels  to 
reasonable  alternatives.  The  idea  of 
using  the  PES  to  adjust  the  census  is  so 
complicated  a  ad  so  subjective,  that  no 
reasonable  p<  rson  can  agree  that  it 
should  be  con  templated  or  that  the 
process  will  fa  e  explicable  to  the  general 
public.  *' 


**  McGehee.  p4  }e  S. 
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McGehee  next  t  ovns  to  the  ie^of 
comparing  die  aa  uracy  of  the  PES  to 
the  Census.  Matcl  ing  PES  and  census 
records  is  the  key  to  assessing  tie 
relative  success  o  the  PES  and  iie 
census  in  counting  people.  His  "analysis 
shows  that  the  PE  i  fails  to  donenstrate 
a  'better"  record  o  counting  peeple  than 
the  Census.  Indee  1  in  many  instances  it 
cannot  demonstra  »  diat  it  did  Qs  well 
as  the  Census."  *^  In  support  oSiis 
assertion  McGeheie  presents  a  ()x)ss 
tabulation  of  censtis  match  codfs  by 
race  and  ethnic  oi  gin.  He  also  Ices  so 
for  die  PES.  Aldio  igh  "tine  dek  not 
permit  extensive  i  nafysis  of  dip 
data,"  **  he  does  i  lote  that  twijs  as 
many  Hispanics  ii  i  the  censusjfl  die 
race  question  blai  k  as  in  the  ^S.  More 
Hispanics  identifii  »d  themselvo  in  the 
category  "other"  i  i  the  PES  th«i  in  the 
census.  "On  a  sup  srfidal  basi^  the 
results  raise  very  lignificant  qiestions 
whether  adjustme  it  will,  in  fat.  yield 
greater  accuracy  t  lan  the  censis."  *° 

McGehee  statei  that  the  ratftnale  for 
using  the  PES  to  c  irrect  the  diferential 
undercount  reats  <  >n  the  assunption  that 
as  the  black  population  increaes  in 
each  block  clustei^  the  PES  wll  do  a 
better  job  than  th(  census  in  lounting 
people.  ' '  It  is  apj  iropriate  th^  to 
cbmpare  the  "besi "  and  "wont"  census 
and  I^S  numbers  within  each  block 
cluster  and  see  ha  rt  these  conparisons 
change  as  the  con  :entration  xf  blacks 
increase  over  clus  ters. 

McGehee  argue  i  that  since  errors 
occur  in  both  the  ( ensus  enuneration 
and  the  PES  surve  y,  judgments  had  to  be 
made  as  to  whethi  !r  it  was  correct  to 
include  them.  The  le  judgments  are 
critical  in  determi:  ling  the  success  or 
failure  of  the  FES  }r  the  census.  In  those 
cases  where  judgi  lents  were  made,  one 
can  get  a  range  of  estimates  of  qualify 
by  assuming  that  i  ill  judgments  should 
have  gone  in  favoi  of  omission  and, 
alternatively,  all  ji  idgments  should  have 
gone  in  favor  of  in  elusion.**  Best  and 
worst  confidence  evel  scenarios  for  the 
census  and  the  PE  3  in  each  block  cluster 
are  carried  out.  TI  ese  comparisons  are 
displayed  by  rank  ng  the  results  in  order 
of  the  proportion  of  blacks  in  the  cluster, 
since  research  inacates  "that  as  the 
percentage  of  blade  population  within  a 


cluster  increases, 


he  effiBCtiveness  of 


census  coverage  d  ecreases. 
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diesenMllft  nVWa  coBpailRgiwboat 
oenstts  MMMflv  wftb  dto  wont  PBS 
•cenario  OM  nee  that  Ae  cenant  does  a 
dramatiadiy  better  job  of  comedy 
counting  people  dian  die  PES. . . .  What 
it  surprising;  howevar.  is  the  potential^ 
dramatic  patfonnaace  shown  by  tha 
census  fai  thon  chuters  where  tha  black 
population  it  batwean  50%  and  75%. 
Even  mora  surpriaiag  is  the  vny  dan 
coiralatioa  betwaea  the  ceaaua  and  tba 
PES  is  duatan  whan  the  black 
population  is  greater  dian  80%.  In  fact 
the  Census  has  a  higher  confideoca  laval 
dian  die  PES  fai  diose  chistera«^era  die 
black  population  Is  between  80%  and 
85%.  This  flies  in  die  foce— and 
graphicaDy  demonstrates  the  fallacy— of 
the  argument  put  forward  by  tha 
proponents  of  adlustment"  **  Tbe  PES 
does  not  naceasarily  ou^tarform  tha 
census.  Evea  if  one  accepts  tha  fldpoint 
between  dia  best  and  wont  FES  raaoUa. 
the  censos  exceeds  this  level  and  tba 
PES  doaa  not  oatperform  tha  couoa  io 
clustan  «'«"*"«"1ng  a  latBeninabar  of 
blacks." 

McGehea  than  tarns  to  tka  ^ideliaes. 
In  his  dinaniaD  o£  GatdeUna  One;  ka 
finda  tha  eatira  coacept  of  adlaatawat 
on  "die  ooter  liailto  of  statistical 
research."  ■*  Tba  asawnptteaa 
underiying  d»  evahationa  of  die  PBS 
are  soatbittan  and  flaid  that  littie 
wei^  caa  ba  attadwd  to  teir 
assesaflnate  d  FES  qoaltty.  Tliarafare. 
Guideline  One  caanot  ba  met  ataica  one 
cannot  prove  dwt  tha  FES  la  better  dMn 
the  census. 

Ob  CafdeKne  Two.  he  notes  diat 
variances  between  processing  offices 
and  evaluation  strata  are  outside 
expected  levels  and  at  die  district  office 
level  there  was  taxik  variation  it  could 
not  be  fecoMdled.  Adjusted  numbers  are 
incoasiateiit  at  dke  State,  dty.  and 
subcounty  levef  and  suffer  from  serious 
quality  concerns.*^ 

On  Galdelfne  Three.  McGehee  asscrU 
that  the  adiusted  counts  have  not  been 
shown  to  be  more  accurate  than  the 
census  enumeration.  The  detennination 
of  quality  la  dependent  on  mai^ 
assumptions  and  j»"%r«ffnts 

McGehee  says  that  the  taaaip^i^rton 
of  assumptioBa  in  evalaatkm  studtaa 
undemiaea  confidenca  in  all  ot^oiBf 
statistic^  data  coUacttoa  Mid  dierafore 
Guideliae  Fear  cannot  be  met** 


••McGdMe, 
••McGdM*. 
•^MoGdiM. 
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McGekae  daJna  diara  remain  kfaKty 
questioDS  aboat  ad|uataiaut  tiat  aead  to 
ba  aaawend  wldi  raqnat  to  GaMsliBa 
nve.  On  Galdaliaa  SbuMcGakn  HalM 
diat  sttffidant  d^a  are  avattabla  to 
suggest  that  dw  PBS  was  flamd  and  dM 
analytis  of  die  data  ia  iasuflkiaat  to 
Justify  a  dadskm  to  atMust  &a  caaaua.** 

On  Gaidel&ie  Seven.  lleGahaa  flada 
diat  dM  Bare  fact  of  a  poealble 
adjustment  has  caused  rnnstainatluu 
and  difficulties  in  state  leaialatorea.  The 
lack  of  conaenaas  on  tha  OMitability 
and  statistical  feaafbHify  af  adjastmant 
will  result  in  extensive  legal  batdaa.*" 

Finally  on  Guideline  Eight.  McGehee 
asserts  that  die  entire  procesa  is  so 
complicated  and  difficult  to  uadantand, 
even  by  professionals,  that  a  general 
rationale  cannot  be  dearfy  Justified.  To 
the  degree  diat  the  process  is  exptahiad 
auccanfnUjpeo|rie  wIH  became  aware 
of  the  kind  of  manipdattons  underiylng 
it  and  tha  faitegrity  of  tlw  statictfcat 
procen  will  ba  forevei  conprondsed. 
AdjBStBient  ia  to  coirect  an  inequlfy. 
which  it  not  a  statistical  proUera  but  a 
political  and  todetal  problem  dtet 
ihouM  ba  dealt  widiby  dw  Cbnpatt.** 

Evaluation  <rf  Recommendation 

I  agree  widi  McGehee  that  die  retriti 
of  die  FES  ftU  outtide  oqiectadona.  Tbe 
error  variaaca  around  local  aetimatat 
are  an  exaaqila  of  ddt  ptoblam. 

I  agree  with  McGehee't  tMaag  hage 
differencet  fat  pradtctieM  matddng 
effectiveneae  between  procaaai^  ofibes 
as  indicators  of  uncertaiafy  ma^eDi  in 
die  FES  data.  However.  evalaatioB 
studies  of  die  I^S  have  aot  IbtaMl  dM 
kind  of  sytteaiatic  eSect  dleged 

I  disa^ae  diet  die  link  between  die 
Bureau's  cradibilify  and  its  avenion  to 
tcheaMS  diat  tead  to  devahM  die  cmtut 
ittelf  it  a  raaion  for  avoiding 
adjustment 

I  agree  with  MoGefaae's  oitidsms  af 
the  capture-racaptura  methodokigy.  He 
raise  issues  not  brought  oat  slnwliere 
diet  cast  doabt  on  its  valkUfy  lor  use  oa 
human  problema.  I  agne  with  hit  aotkMi 
diet  characteristics  of  interviewef» 
interviewee,  and  settiog  Intaract  to 
affect  dM  qualify  of  InConaatiflo.  and 
find  McG^ae  to  persaativefy  elaborate 
die  idea.  I  bdieva  diat  McGehae't  klaaa 
support  ortticisBM  of  Krnakal  aad  othan 
diat  tha  nedndia  flawed 
fundaflsealalfy. 

I  disagraa  dnt  if  aa  adjottannt  ware 
made  it  woidd  aot  ba  explateabte  to  die 
public  Since  die  dedsloB  not  to  adjust 
it  Jutt  aa  conphcatod.  tlia  ttatnaaat 


doM  aot  team  to  Wva  anrft  at  aa 
argument  agatett  adfatisieat 

Aldioagh  I  cencladed  diet  aa 
adjustmaatwodd  degrade  tha  qadHgr  af 
the  popalatiott  ditlribuUuB  at  conpared 
to  the  centut.  I  do  not  agree  widi 
McGehee't  eivlanation  of  wify  Aa  PBS 
did  not  do  at  weB  aa  thaoentat.  He 
pratentt  an  andytit  thawing  diat.  in  a 
temple  of  Mock  datttn.  aatha 
percentage  of  Mackt  arithia  a  dutler 
inoaatat. tht rental aitetHf p<  ~ 
better  dMB  expected.  MoGahaa  I 

diat  diit  andytit  cattatarleatd 

dit  atfuoMat  dtot  4M0/bcto  a  FBS 
bated  adjattawnt  wB  naoeeeadfy 
reduce  the  dtfjetaatlal  aadtnaaat  af 
bltckt.  I  find  hit  aigBMnt  at  batt 
anecdatd  and  aot  oanpalMBg. 

I  agree  widi  McGehee't  eondadoaa 
diet  on  die  baato  of  Mt  anafyteik 
argumaato  for  adjuttotout  baaed  aa 
GuiddkMt  One.  Two. 'rbaa^  and  8bi  are 
not  adeqaato:  Tba  caatot  reantat  anre 
accurate  dian  die  FES;  ad^aatod 
numbere  are  hicontiatoat  al  dtthrtat 
levelt  of  geopapfty.  ani  dwqaalRy  af 
die  PBS  it  too  dependant  on 
attumpdot.  not  facto  and  tnajytia. 

McGeaee  atgan  on  GaioKlBe  Sevan 
diet  (ytnntton  it  afaaady  ocearrtag.  TUa 
nMBtiadcti 


'McCehas. 


as. 

S4. 


V    )  tappott.  Ha  dtat  no 

evfaknoe  diat  adjairting  oraol  adjntdng 
will  difftrantiaUy  oonMbeto  to 
diiruption.  That.  Iftad  that  hit 
aigumento  diet  drit  Galddlne  aigaee 
agafaut  adjuadng  wt  not  rettvant 

I  ditagree  widi  hit  beBef  that  die 
techak:alitiet  cannot  be  explained. 
Rather,  I  note  diet  die  procen  hat  been 
open,  the  Bureau  hat  gone  to  graet 
lengtht  to  document  its  acttvitiet,  n 
that  there  wat  no  lade  of  abiMfy  to 
explain  adjuttment 

Racomaiendatlon  of  V.  1 
Ir. 

Summary  of  Recommendation 

Tarrance  recomaienda  againtt  an 
adjustment  He  haa  chosen  to 
concentrate  on  the  puUic  policy 
implicationa  of  a  dedslon,  not  only 
becauM  it  is  his  area  of  expertise  but 
also  because  he  is  "convinced  dut  the 
impact  of  changes  to  the  enumeratioa 
totals  on  the  operations  of  our 
government— et  the  ftderaL  ttato  and 
locd  levelt— wodd  be  ditastroas."  ■* 
Tarrance's  lengthy  introductory  remarica 
ara  followed  by  a  discussion  of  the 
guidelines. 

Tarrance  stetes  that  the  perception 
that  if  the  Bureau  discovera  how  many 
persons  it  missed  it  shodd  be  an  easy 
tesk  to  correct  census  mdts  it 
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incorrect  In  fact,  there  is  no  consensus 
on  how  to  fix  the  counts  among 
•tatisticiana  or  other  experts.  Two 
Gallup  polls-^iarch  1990  and  April 
1991 — show  no  consensus  on  including 
estimates  of  missed  persons  in  the 
count  Whites  were  evenly  split:  non- 
whites  preferred  a  synthetic 
adjustment** 

Tarrance  says  that  more  important 
than  the  statistical  quality  of  ^e 
numbers  is  the  public  policy  aspects  of 
an  adjustment  These  include  "the 
paralyzing  difficulties  that  changing  the 
numbers  will  cause  in  accomphshing 
redistricdng ...  for  all  levels  of  the 
electoral  system;  the  damaging 
perceptions  that  will  be  given  to  the 
public  about  the  two  different  sets  of 
numlwrs  &om  the  census;  the  troubUng 
uncertainties  surrounding  even 
statistically  acceptable  numbers . . ."  '* 
Such  policy  difficulties  should  not  be 
dismissed  as  many  proponents  of 
adjustment  have  done. 

Tarrance  asserts  that  lost  in  the 
debate  fostered  by  adjustment 
advocates  are  the  following  points  of 
decisive  importance:  (1)  The  adjustment 
process  is  complex,  not  well  understood, 
without  precedent  and  evaluations  of  it 
are  judgmental;  (2)  synthetic  estimates 
below  the  State  level  will  never  be  more 
accurate  than  census  counts;  (3)  the 
deadline  of  July  15. 1991.  has  not 
allowed  enough  time  for  adequate 
evaluation  of  the  adjustment  process  or 
its  product  (4)  two  sets  of  numbers  may 
create  "chaos"  for  the  1992  elections;  (5) 
the  trust  in  census  confidentiality  and 
the  belief  in  the  need  to  cooperate  with 
the  census  will  be  further  eroded;  (6) 
resources  may  be  denied  to  future 
census  activities  because  "adjustment 
%vill  take  care  of  all  problems"  will  be 
the  expedient  prevailing  attitude;  and  (7) 
accepting  adjustment  will  invite  "  'inside 
manipulation'  of  numbers  for  political 
purposes."  •» 

Tarrance  says  that  "The  adjustment 
process  being  used  can  produce  an 
array  of  different  results  depending  on 
the  choice  of  assumptions  and/or 
statistical  methods  employed. . . ."  •• 
Thus,  the  issue  is  not  technical,  but 
judgmental,  as  the  decision  calls  for  an 
assessment  of  the  consequences  of  a 
decision.  Whatever  the  decision, 
litigation  will  ensue,  but  a  decision 
against  adjustment  "may  be  the 
beginning  of  a  more  reasoned  look  at  the 
problem. '  "^  jhe  Constitution  says 


••  Tatrance.  page  2  and  Appendica*. 
**  Tarrance,  pages  2-3. 
••  Tarrance.  paget  4-8. 
••  Tarrance.  page  S. 
•''  Tarrance.  page  7. 


Congress  shall  determine  how  the 
census  is  to  be  conducted;  therefore 
Congress  should  settle  this  issue,  if  at  all 
possible,  rather  fhan  the  courts. 

Tarrance  quotes  a  statement  made  by 
co-chair  Erickse*  in  1980:  "The 
undercoimt  adju  itment  procedure  needs 
to  be  statistical!; '  sound  and  politically 
credible,"  and  g(  es  on  to  state  that  the 
controversy  has  increased,  in  fact  and 
Ericksen's  1980  bosition  is  even  more 
compelling  todat .  Given  the  confusion 
and  possibly  pamlyzing  effects  of 
adjustment  the  lest  solution  is  not  to 
adjust  the  censul  today,  but  to  consider 
the  proposal  to  ^Ijust  intercensal 
estimates  as  is  dbne  in  Australia, 
Finland,  and  Sp^n. 

On  Guideline  One,  Tarrance  first 
notes  that  statistical  sampling  only 
produces  accurate  results  when  sample 
sizes  are  sufficiehtly  large,  and  for  small 
jurisdictions  this  is  simply  not  the  case. 
Some  small  area  counts  will  be  made 
less  accurate  by  an  adjustment  and  the 
question  is  how  ^e  deal  with  such 
areas.  There  are  ta  host  of  questions 
about  tradeoffs  atnong  communities  in 
accuracy  that  reijiain  unanswered. 

Furthermore,  he  points  out  that 
accuracy  is  a  poi|it  of  hindamental 
definitional  diffefences  between  law 
and  statistics:  law  needs  certainty, 
statistics  accepts  a  range  of  uncertainty 
about  numbers  itjstill  considers 
accurate.  "Any  court  settlement 
directing  adjustment  will  necessarily 
require  the  arbitrary  choice  of  numbers 
which  have  been  derived  from  methods 
that  statisticians  jwould  ordinarily  hedge 

about It  is  paradoxical  that  those 

same  interests  wlio  are  faulting  the 
Bureau  of  the  Ceisus  for  not  having 
counted  all  persons  eire  at  the  same  time 
putting  inordinata  trust  in  that  same 
agency  to  transciid  the  limits  of 
statistical  'estimating!' "  •• 

Tarrance  argu^  that: 

The  important  fact  that  is  buried  in  the 
mass  of  rhetoric  about  the  need  to  correct 
inequities  resulting  pom  undercounting  is 
that  the  numbers  will  undoubtedly  be  less 
accurate  for  many  areas  below  the  state 
level.  Th6  reality  is  that  the  adjustment 
process  will  not  fmd  those  persons  who  were 
missed  by  the  origii  al  enumeration  and 
include  them  where  they  were  not  counted 

before Some  co  rectiy  counted  blocks 

could  have  persons  added  to  their  count: 
some  correctly  counted  blocks  could  have 
persons  deleted  froti  the  census  count  and 
incorrectly  countedjblocks  might  not  have 
any  changes  made  I  d  their  numbers.*"  In 


••  Tarrance.  page  1! 

**  Tarrance.  page  13  emphaaU  in  the  original. 


addition,  the 
is  not  able  to  handle  al 
errors  with  equal 
misallocation  can  still 
adjusted  numbers, 
numbers  are  chosen 
possibilities  that  are 
choice  of  assumptions: 
'inside'  judgment 
has]  no  reason  to  doubl 
Bureau  of  the  Census 
the  hard  choices,  it  is 
there  is  an  opportunity 
be  obtained  by  the  use 
or  assumptions."  ^^ 

On  Guideline  Two 
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po8t-enuii|eration  survey  (PES) 
forms  of  counting 
adequacy.  Thus, 

( iccur  even  with 
Ultl^iately,  "the  final 
a  range  of 
de  pendent  upon  the 
there  is  a  great  deal  of 
involyed,  and  although  [he 
the  experts  at  the 
have  had  to  make 
troublesome  that 
or  different  results  to 
)f  different  methods 
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Tarrance  states 


that  a  lack  of  usabili  y  for  redistricting  is 
a  major  deterrent  to  >roceeding  with 
adjustment  because  iof  the  conflicts 
having  two  sets  of  niimbers  will 
generate.  "The  realit  es  of  redistricting 
at  the  state  and  local  level,  combined 
with  the  possibilities  for  endless 
litigation,  are  such  th  at  it  would  be 
naive  to  believe  that  synthetic  numbers 
will  be  usable ...  for  the  purposes  of 
redistricting  and  reai  portionment"  " 
With  two  sets  of  nun  bers,  redistricting 
plans  will  likely  end  xp  in  court  and  the 
likelihood  of  "chaos"  for  the  1992 
-  elections  seems  ever  more  probable. 

On  Guideline  Thre ;,  Tarrance  is  most 
troubled  by  "the  ack  lowledged  fact  that 
different  methods  usi  ng  different 
assumptions  produce  different 
results."  ^'  Aa  an  exi  mple  he  notes  that 
small  numerical  diffe  rences  lead  to  large 
consequences  in  readportionment  and 
redistricting.  "It  is  al^too  obvious  that 
the  procedures  being  used  will  not 
produce  robust  numb  ers  and  that  it 
would  be  possible  to  obtain  an  array  of 
population  coimts  wli  ich  could  have 
very  different  effects  upon 
apportionment" "" 

The  requirement  fo  *  pre-specification 
in  Guideline  Three  cc  ticems  Tarrance, 
as  some  procedures  v  rere  prespecified 
and  some  were  not  L  i  particular  the 
decision  not  to  combi  ne  demographic 
analysis  with  the  PES  was  made  by 
staff,  in  stream.  This  i  s  an  example  of  an 
attitude  of  "if  the  nun  bers  don't  come 
out  the  way  we  think  they  should,  we 
can  change  plans"  wl  ich  is 
"diametrically  oppos<  d  to  what  good 
government  policy  sh  )uld  allow. 
Furthermore  it  is  clea '  that  the 
adjustment  process  is  a  statistical 
operation  which  has  i  ever  been  done 
before  and  there  are  i  lany  last-minute 
decisions  being  made  "  ''*  Tarrance 


**  Tarrance.  page  16.  emphasis  in  the  original. 
^'  Tarrance,  page  1& 
''*  Tarrance,  page  19. 
'*  Tarrance,  page  18. 
'♦  Tarrance,  page  21. 


expMSMd  HBeaaiMts  tiiet  "wpacUk 
interest  fWMiaa  to  ad^oat  wa*  ruUng 
an  iaeoi^ilateliy  teaaarehed  or 
InsuffidoBt^  tettad  ttatictical  operatioB 
to  a  very  akaky  md".''^ 

Oa  Gaidriina  Foar.  Tarranea  atates 
that  a  dedsion  to  adjaat  would  bava  a 
far-feadiing  impact  on  fatura  ccMaa 
efforts.  Fatura  ceataMa  ai^  ba 
advetsaly  aibetad  as  thaCengreaa 
might  w^  eat  enuaa  funds,  aaiag  the 
logic  that  aa  adjaalBiant  witt  fix  the 
count  anyway.  Mayors  and  other  local 
officials  woald  feaatioa  the  necaastty 
for  their  efiarts  on  behalf  of  the  ceastts. 
The  adjustmeirt  coatroversy  a^t  very 
well  erode  the  already  taauoos 
coafidence  ofdiepalAc  in  the  Ctasns 
Bureau.  The  controversy  surrowidine  the 
count  should  lead  to  iaMginatWe  ways 
to  take  the  censos  in  2000,  such  as 
rolling  samples,  the  "bare  bones"  head 
cotmt,  etc:  and  le^slative  proposals 
imraediately  after  the  adjostment 
decision. 

On  Guideline  Five*  Tarrance  states 
that  Congress  should  deteraiiae  bow  die 
-census  is  to  be  ccndueted  as  reqnircKl  l^ 
the  Constitution.  Congress  could  also 
direct  program  solutioaa  to  resource 
allocation  inequities. 

On  Guidelim  Six,  Tarrance  is 
convinced  that  the  entire  process  has 
been  rushed  in  an  attanpt  to  meet  an 
arbitrary  deadline.  Tliere  has  not  been 
enough  time  for  the  evaluations.  Given 
the  controversy  and  that  a  general 
consensus  has  not  developed,  the 
adjustment  should  not  be  done  without 
"the  moat  exhaustive  study  and  analysis 
of  the  data."  which  there  has  not  been 
enough  time  to  do.''* 

On  Guideline  Seven*  Tarrance  notes 
that  the  Specid  Advisory  Panel  met 
with  representatives  of  the  National 
Conference  of  State  Leg^latures. 
Technicians  who  must  do  the 
redistricting  believe  that  they  will  be 
"paralyzed^  by  the  "endless  litigation" 
two  sets  of  numbers  will  provoke  if  die 
census  is  adjusted.^^  although  die  very 
existence  of  two  sets  of  numbers  may  be 
probleatatic.  An  adjtistment  would  be 
most  threatening  to  the  creation  of 
redrawn  electoral  districts  for  die  1992 
elections. 

Adjustment,  according  to  Tarrance, 
will  set  a  precedent  for  adjusti!i«  fatore 
censuses.  He  notes  that  one  person 
miscounted  in  the  PES  represents  froaa 
500  to  1,000  persons  ftat  would  be 
added  or  subtracted  to  develop  adjosted 
numbers.  The  opportunity  for,  or 
perception  ot,  maaipulatioa  to  achieve 
desired  ends  will  remain,  but  once 


**  Tarrance.  page  22. 
**TaiTanc«.pasa27. 
"Tanaac«,pat*aa 


adjustment  is  RMtiaa  and  doI  safatectad 
to  die  scrutiny  that  it  iaaew*  tfa»t%or  o£ 
ptdtlic  examinatkn  t»  assure  that 
manipulation  does  not  occw  wfll  wane, 
and  die  risk,  therefore  iociaase.** 

On  GufcUiaaEiiH  Iteanoe  states 
diet  £ew  people,  even  expert 
statisticlaoa,  reatty  nndsrstauJ  the 
process  beinK  used.  He  aBsta  several 
examfrfas  ol  procadans  and  rssuHs  of 
adjustment  that  are  not  well  understood 
and  states  diat  it  is  impossible  to 
articidate  dm  oompbcatad  statistkid 
procedures  to  die  i 


Evaluation  of  Recommendation 

I  disagree  with  die  implication  of 
Tarrance's  discussfcrn  of  pablic  policy 
consideratians  that  results  of  polls 
should  play  a  substantial  role  for  or 
against  adjustment.  I  also  disagree  that 
if  there  is  consensus  that  a  particular 
adjustment  would  in^irove  the  counts 
and  consensus  that  the  adjusted  counts 
are  better  than  the  enumeration,  then  an 
adjustment  could  be  done  based  solely 
on  that  coosideradon. 

I  agree  with  Tarrance's  pofait  that 
there  is  sufqiort  for  not  adjusting 
because  of  disruptive  consequences  for 
redistricting  efforts* 

I  agree  widi  Tarrance  that  dw  seven 
points  of  importance  he  cites,  le^ 
complexity.  lack  of  accuracy  of 
synthetic  estimates,  inadec^te  time  for 
evaluation,  two  sets  of  numbers  leading 
to  "chaos"  for  1992,  erosion  of  trust  in 
census  confidentiality,  adverse 
consequences  for  funding  future 
censuses,  and  die  danger  of  inside 
manipulation,  are  vaBd  expressions  of 
concerns  affecting  the  application  of 
Guidelines  One.  Three,  Six.  Seven,  and 
Eight 

I  agree  with  Tarrance's  discussions  of 
lack  of  robustness  which  occur 
throughout  die  discussion.  The  point  is 
made  by  him  that  judgment  plays  a 
substantial  role  in  the  choice  of 
adjustment  procedures.  This  is  a  flaw  in 
the  adjustment  process  pointed  out  in 
the  discussion  cd  Giddeline  Three, 
above. 

I  agree  that  Guideline  One's 
requirements  for  accuracy  are  aot  met 
The  problem  of  misallocating  people- 
even  if  one  counts  them  coirecdy  at  a 
"higher"  geographic  level,  is  raised  and 
documented.  I  agree  that  the 
arbitrariness  of  outcomes  depending 
upon  choice  of  assumptions  is  a 
fundamental  weakness  of  tdfustment 
I  disagree  diet  two  sets  of  numbers 
will  cause  sufficient  chaos  to  auke 
eidier  set  not  "usable"  in  Guideline  Two 
terms.  This  is  not  the  definition  of 


'  TariMM. 


usability      , ^ 

fact  the  effects  of  the  numbenklT 
accurate  and  asabis  to  the  Uocfc  hvei. 
should  not  play  a  role  in  dM  a^natment 
decision  with  respect  to  Gaideline  Two. 
This  arpmenl  does  net  raise  a  bar  to 
adjustment 

I  agree  that  prespedficatian  ei^  be  ■ 
cause  for  coMem.  However,  beeauae 
die  praspedAcatlons,  sadi  as  the 
decisioB  not  to  Gombiae  damopaphie 
analysis  and  PES  resaks.  waie 
profsssioBally  done  by  career  Cenaaa 
Bureau  stafL  I  find  Um^  dwy  haposa  no 
bar  to  adiastment  accordiBg  to  diie 
guideline. 

I  agree  with  Tarrance's  asserttoa  dial 
a(4ustment  wUl  have  an  adverse  effect 
on  future  censuses. 

I  do  not  apee  diet  there  has  net  been 
enough  time  for  the  PESevalaationa 

I  agree  with  the  evidence  as  died, 
induding  a  meetiiig  by  the  SAP 
members  widi  tepraasntatives  of  dw 
National  Confisrenoe  of  State 
Legislatures,  sappardng.  anacdotally,  a 
prediction  of  endlasa  '^gstiim  to  be 
engendered  by  two  sets  of  aambers.  if 
an  adjustment  is  made.  1  agree  dmt  there 
will  be  an  increasing  risk  of  future 
manipulatiaa  of  the  counts  throi^ 
adjustments  if  Uie  precadsnt  is  set  This 
point  is  acknowledged  in  the  ^itmsffinn 
of  Guideline  Seven,  above. 

I  disagree  diat  the  adjustment  cannot 
be  explained  sdequately.  should  it 
occur.  I  beUeve  there  is  sufficient 
documentation  to  do  so.  I  disagree  with 
Tarrance's  intetpretadon  of  the  role  of 
Guideline  Eight  on  this  matter. 

Recoasneadatkm  of  John  W.  Tricey 

Summary  of  the  Recommeadatuui 

Tukey  recommends  an  adjustment  He 
relies  on  the  same  report  submitted  by 
and  coauUiored  by  ^icksen  et  of.  He 
argues  diat  each  and  every  one  of  die 
technical  Guidelines  are  supportive  of 
adjustment  and  die  key  Geidelines  One 
and  Three  are  inAcatfve  of  an 
ac^tmcnt."  Tukey  addresses  dw 
guidelines  in  the  order  given  here. 

On  Guideline  Pour,  l^key  states  dwt 
a  dedsion  to  sc^nst  wdt  — haw»  the 
Bureau's  reputatiaB  and  fiKilitate  future 
operations,  while  a  dedsion  not  to 
adjust  may  hinder  future  census  efforts. 

Tukey  states  that  the  qMesttona  raised 
in  Guideline  Five  have  been  befbce  the 
courts  several  timesk  and  aU  dadaieae 
rendered  permit  adjastmeat 

On  GuUeline  Scvso,  Tidccy  states  dwt 
the  Guideline  must  refer  to  aspects  of 
orderly  traasfer  of  poUtieal 
representation  that  could  not  be 
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anticipated  in  March  1990.  There  are  no 
such  aspects. 

On  Guideline  Eight.  Tukey  states  that 
the  Guideline  can  easily  be  met.  The 
technical  documentation  lying  behind 
the  adjustment  decision  is  in  keeping 
with  the  professional  standards  of  the 
statistical  community. 

On  Guideline  One,  in  Tukey's 
professional  judgment,  the  adjustments 
based  on  the  post-enumeration  survey 
(PES)  have  been  prepared  based  on  the 
highest  professional  judgment,  and  are 
more  accurate,  both  as  to  numbers  and 
as  to  shares,  than  the  raw  original 
enumeration 

On  Guideline  Two,  Tukey  notes  that, 
since  the  Bureau  is  preparing  consistent 
and  complete  counts  down  to  the  block 
level  there  is  "no  bar  to  adjustment."  "° 

On  Guideline  Three,  Tukey  says  that 
the  Bureau  has  stuck  to  prespecffied 
procedures.  Dr.  Robert  Fay  and 
consultants  Drs.  David  Hoaglin  and 
Mark  Glickman  have  done  a  series  of 
studies  testing  different  statistical 
models  that  agree  with  one  another  and 
have  proved  to  be  good. 

On  Guideline  Six,  Tukey  states  there 
should  be  no  questions  raised  about 
nonadjustment  because  of  inadequate 
data  by  IS  July  1991. 

Tukey  ends  with  a  post-script  that 
notes  that  the  existence  of  sensitivity  of 
adjustment  to  reasonable  choices  should 
be  no  bar  to  adjustment,  as  long  as  it  is 
small.  The  single  prespecified  procedure 
produces  small  sampling  errors  in 
comparison  with  post-stratum  to  post- 
stratimi  differences  in  adjustment 
factors  to  make  it  clear  that  adjustment 
provides  smaller  combined  error  than 
non-adjustment 

Evaluation  of  Recommendation 

I  disagree  with  the  assertion  that  a 
decision  to  adjust  will  enhance  the 
Bureau's  reputation  or  facilitate  future 
census  efforts.  In  fact,  other  SAP 
members  assert  the  opposite.* > 

I  agree  that  Guideline  Five  is  not  a  bar 
to  a  decision  to  adjust. 

Tukey's  interpretation  of  Guideline 
Seven,  while  unique,  would  not  change 
the  role  this  Guideline  plays  in  the 
adjustment  decision. 

I  agree  Guidelme  Eight  can  be  met. 

I  disagree  that  the  analysis  of 
Guideline  One  indicates  that  the 
Guideline  has  been  met  with  respect  to 
shares.  Since  the  adjustment  must 
clearly  be  shown  to  be  superior  to  the 
census,  controversy  over  this  very 
important  role  played  by  census 


•"  Tukey.  page  3. 

•'  McCehee.  page  6;  Tarrance.  page*  4-«. 


numbers  indicates  that  the  Guideline 
has,  in  fact  not  been  met** 

I  disagree  wit$  Tukey's  argument  that 
Guideline  Threej  has  been  met  In 
particular.  I  disagree  with  his 
interpretation  of  the  Hoaglin  and 
Glickman  study,  which  he  says  supports 
the  homogeneitjl  assimiption.  As  noted 
above,  it  can  be  used  to  support  a 
conclusion  that  variance  is  a  serious 
problem  with  th^  synthetic  estimation 
model. 
I  agree  that  G  lideline  Six  can  be  met 
I  disagree  thai  small  differences 
between  alternate  sets  of  adjusted 
figures  are  no  bar  to  adjustment  given 
the  requirements  to  adjust  to  the  block 
level  with  distri  tutive  accuracy. 

Recommendatia  i  of  Kenneth  W. 
Wachtar 

Summary  of  the  Recommendation 

Wachter  recoi  nmends  against  an 
adjustment  He  Tconclude[8]  that  Oie 
requirements  foi  accuracy,  state  and 
local  usability,  e  nd  robustness 
articulated  in  Gi  lidelines  One,  Two.  and 
Three  are  not  met  by  the  adjusted 
counts.  The  broader  considerations  in 
Guidelines  Four|through  Eight  also,  on 
balance,  do  not  favor  a  decision  to 
adjust  [He]  therefore  recommend[s) 
agamst  adjustment  of  the  1990  U.S. 
Census  counts."'*' 

On  Guideline  One,  Wachter  concludes 
that  the  adjusteq  counts  are  not 
satisfactory.  Although: 

e\-idence  indicafes  that  the  adjusted  counts 
are  more  accurate p{  the  national  level,  the 
relative  sizes  givef  by  adjusted  counts  are 
probably  less  accii-ate  for  a  number  of 
[Sjtates  and  8urel]|  less  accurate  for  a 
substantial  fractio|i.  possibly  a  majority,  of 
local  areas  for  wh.  [.fa  [cjensus  counts  are  to 
l>e  used"  •* 

As  a  preface  t )  detailed  sections  on 
Guideline  One,  ^achter  makes  several 
pages  of  generaljobservations: 

"The  adjustmetli  of  a  census  is  difficult 
as  it  is  a  matter  of  changing  the  counts 
for  6.8  million  blocks.  A  post- 
enumeration  surl-ey  (PESJ-like  survey  is 
usually  used  to  generalize  up  from 
sample  totals  topopulation  totals;  for 
such  a  use  the  absolute  size  of  the 
sample  rather  then  the  fraction  surveyed 
would  hmit  the  accuracy  that  could  be 
achieved.  The  PIS  is  used  by  the  census 
to  generalize  doi-n.  which  is  a  much- 
more  demanding  process. 

Three  things  rSust  happen  for  the  PES 
to  be  successful.JThe  PES  operation 
must  be  good,  the  people  missed  in  the 
Census  have  to  I  e  reached  by  the  PES, 


•*  See  the  discus«i4n 
**  Wachter.  page 
•*  Wachter.  page 
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in  Guideline  One  above, 
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emphasis  in  the  original. 


and  the  reasons  wh]  people  are  missed 
must  be  knowable  si  i  that  one  can 


people  and  places 
St  for  the  PES  to 
numeration.  The 
e  second  has  not 
iubt*» 

is  high.  There 


extrapolate  from  the 
analyzed  to  all  the  i 
improve  the  census  i 
first  has  happened, 
and  the  third  is  in  dd 

The  quality  of  the] 
are  problems  and  lin  utations  but  no 
disasters.  Thus  the  f  rst  criterion  is  met 

A  substantial  port  on  of  persons 
missed,  net  by  the  c  ;nsus  were  not 
within  reach  of  the  I BS.  Discrepancies 
between  estimates  o  I  national 
undercount  between  the  PES  and 
demographic  analys  s  by  age  and  sex  for 
blacks  and  non-blac  cs  cannot  be 
explained  away  by  i  lausible  allowances 
for  uncertainty.  Half  the  black  males 
who  are  missed,  net  in  the  census  are 
being  missed,  net  in  the  PES.  There  is 
no  direct  informatioi  t  on  the  distribution 
of  these  people  from  place  to  place. 

As  to  the  third  cril  erion,  the  answers 
are  not  yet  clear-cut  There  is 
insufficient  homogei  eity  at  different 
levels  of  disaggregat  on  for  post  stratum 
for  the  adjusted  nun  bers  to  be  usable. 
Erroneous  enumerat  ons  are  numerous 
and  prominent  in  the  adjustment  picture. 
Block  level  data  and  district  office  data 
do  not  support  the  ai  isumption  of 
homogeneity. 

Different  smoothii  g  procedures 
should  lead  to  simiU  r  answers  with 
respect  to  adjusted  \  ersus  enumeration 
counts,  but  they  do  itot:  they  lead  to 
markedly  different  ahswers." 

Codibining  census  and  PES  data 
produces  results  tha  are  better  than 
either  alone  only  if  v  re  know  enough 
about  the  precision  t  nd  accuracy  of 
each  part.  This  is  an  empirical,  not  an  a 
priori,  question. 

His  personal  expei  ience  with  census 
enumerators  and  PE1  >  enumerators 
suggests  that  contra  y  to  common 
wisdom,  census  enui  lerators  may  very 
well  have  done  a  bel  ter  job  than  PES 
enumerators  in  a  sig  lificant  class  and 
nimiber  of  cases. 

[He]  dofea]  not  belie\  e  that  any  highly 
aggregated  index  or  las  s  function  is 
appropriate  for  summit  g  up  overall  accurary. 
It  is  informative  to  undi  irstand  how  much  the 
outcomes  of  calculatior  s  with  different 
versions  of  such  aggregsted  indices  differ.  But 


is  not  a  scientific 
involves  implicit 


the  choice  among  them 
choice.  Each  such  inde)  i 
value  judgments  about  lifferent  sorts  of 
error.  For  example,  eac  i  index  determines 
whether  a  few  large  err  )r8  are  more  serious 
than  a  great  many  smal  er  errors.  Whether 
we  agree  with  a  partici  far  tradeoff  is  a 
matter  of  personal  and  lolitical  values.  It 
should  not  be  disguisec  as  science.*'' 


•  '•  Wachter,  pages  1-2. 
**  Wachter.  page  3. 
*^  Wachter.  page  5.  emp^■is  in  the  onginat 


The  census  is  the  source  of  nnall-aiea 
data,  so  accuracy  at  that  level  has  a  special 
claim  althou^  some  sensible  balance  of 
concern  and  perspective  for  level  of  detail  is 
required. 

In  the  first  section  devoted  to 
Guideline  One,  Wachter  considers 
national  discrepancies  between  the  PES 
and  demographic  analysis.  There  is  a 
national  undercount  aldiough  Wachter 
takes  issue  with  the  uncertainty 
intervals  about  the  point  estimates  of 
the  undercount  There  is  also  credible 
evidence  of  a  differential  undercoimt 
Although  the  evidence  from  the 
demographic  analysis  and  the  PES  agree 
as  to  the  existence  of  broad 
differentials,  "the  evidence  as  to  the 
pattern  by  age  and  sex  for  blades  and 
non-blacks  does  not  agree."  "*  , 

According  to  the  demographic  analysis, 
a  high  undercount  rate  for  black  adult 
males,  aged  20-64  exists.  This  does  not 
occur  in  the  PES  which  means  that  "a 
lai^e  portion  of  the  people  probably 
missed  by  the  Census  were  also  missed 
by  the  extrapolation  from  the  PES  that 
produced  the  adjusted  counts. "  He  calls 
these  people  "unreachable."  •• 

Wachter  estimates  the  numbers  of 
unreachable  people  to  be  large,  perhaps 
half-a-million.  Since  nothing  is  loiown 
about  their  location,  the  huge  ntmibers 
of  "unreachable"  people  mean  relative 
population  sizes  based  on  adjusted 
counts  cannot  be  shown  to  be  more 
accurate  than  those  based  on  census 
counts  at  any  subnational  level.*" 

Wachter  then  turns  to  patterns  in  the 
estimates  of  net  undercounts  for  post- 
strata.  The  patterns  of  adjustment 
factors  for  die  1392  post-stratum  groups 
show  regular  patterns  at  higher  levels  of 
aggregati(»i,  but  unexpected  complexity 
when  examined  stratum  by  stratum, 
suggesting  heterogeneity  where  there 
should  be  homogeneity.  Analysis  'for 
aggregates  mask  a  large  amount  of 
diversity  within  groups,  and  the  story  of 
census  coverage,  at  a  level  of  fine  detail 
is  more  complicated  than  one  would 
hope."*» 

Wachter  then  turns  to  the  proximate 
determinants  of  net  undercount  He 
finds  that  "erroneous  enumerations 
account  for  a  large  portion  of  the 
variations  in  net  undercounts  across 
areas  and  post-strata."  **  Erroneous 
enumerations  play  a  powerful  role  in 
determining  the  net  adjustments  to  the 
counts,  and  this  role  is  masked  by 
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smoothing  adjustment  factors  yAddh  is 
probably  unjustifiable.** 

Wachter  suggests  that  variation  in 
erroneous  enumeration  could  be  die 
result  of  coverage  inqm>vement 
programs.  The  evidence  that  can  be 
gleaned  from  comparing  the  cities  of 
Detroit  and  Chicago  is  mixed.  The  main 
conclusion  that  can  be  drawn  is  that 
"erroneous  enumerations  are  extremely 
varied. . . .  [However.]  lumping  Detroit 
and  Chicago  together  hi  the  same  post- 
strata,  as  the  PES  does,  ignores  sizable 
differences  in  coverage  patterns."  ** 

Wachter  says  that  strong  correlation 
between  erroneous  enumerations  and 
omissions  is  hisufficienUy  understood, 
even  though  it  contributes  substantially 
to  the  size  of  net  undercounts.  Since 
erroneous  enumerations  exceed 
omissions  in  a  good  number  of  post- 
strata,  there  wiU  be  a  goodly  ntimber  of 
downward  adjustment  "Thus  "people 
who  themselves  filled  out  their  Census 
forms  correctly  may  be  'minused  out'  of 
the  Census  to  compensat6  for  others 
who  were  erroneously  enumerated"  to 
calculate  an  adjustment  "There  may  be 
no  statistical  objection  to  such  a 
process.  But  on  a  human  level  it  is 
offensive."  •• 

Wachter  asserts  that  there  remain 
uncertainties  in  the  demographic 
analysis,  although  it  has  been  much 
improved. 

Wachter  states  that  the  total  error 
model  does  not  mean  all  relevant  errors 
for  assessing  the  accuracy  of  a  FES  are 
included.  Rather  it  addresses  errors  at 
the  level  of  the  evaluation  strata  only 
and,  furthermore,  treats  them  separately 
with  no  joint  error  structure.  There  is  no 
simple  way  to  generalize  fitnn  die 
evaluation  strata  to  small  areas. 

The  approach  is  novel  pioneering  and 
controversial  Thus,  the  "confidence 
intervals"  around  error  components  are 
not  what  statisticians  usually  mean  by 
confidence  faitervals.  The  total  mat 
model  actually  estimates  only  a  portion 
of  the  possible  sources  of  error  in 
undercount  estimates.  Components 
missed  are  of  unknown  magnitude. 
Stratification  is  applied  inconsistenUy 
and  some  of  the  uncertainty  estimates 
are  themselves  subject  to  large 
uncertainty.  The  total  error  model  is  too 
optimistic  with  respect  to  uncertainties 
attributed  to  imputation. 

For  Wachter,  the  main  lessons  drawn 
from  the  total  error  model  are  that  the 
confidence  intervals  for  most  of  the  non- 
minority  strata  are  compatible  widi  zero 
net  undercount  but  the  intervals  for  all 
the  minority  evaluation  strata  are  not 


The  higher  estimated  undercounts  are 
subject  to  high  estimated  biases.** 

Several  critical  aspects  of  the  total 
eiTor  model  results  are  then  discussed 
by  Wachter,  beginning  with  conelation 
bias  or  "catchability  eiror."  The 
correlation  bias  assunqitions  used  are 
not  realistic  when  applied  to  die  PES. 
People  stay  out  of  the  Census  and  the 
PES  not  by  chance,  but  because  they 
want  to.  Dual  system  estimation 
depends  on  chance  mechanisms.  There 
are  many  ways  to  allocate  the  twice- 
missed  people.  Whedier  the  dioice 
made  is  good  is  entirely  speculative. 
How  the  measurement  of  variance  in  the 
total  error  model  reflects  correlation 
bias  is  not  dear.  It  is  better  not  to 
atiempt  any  formal  allocation  of 
unreached  people  to  local  Jurisdictions 
because  of  these  problems. 

Wachter  next  turns  to  matching  and 
imputation  studies.  These  studies  of 
matching  enor  give  esthnates  of  false 
non-matahes  diet  are  too  low  by  the 
very  nature  of  their  design.  A  small  test 
on  step-diildren  illustrates  the  point  that 
because  matdiers  simply  apply  rules, 
they  may  miss  true  matdies.**  "The 
effects  of  imputation  may  also  be  larger 
than  die  evaluation  studies  indicate. 
Wachter  uses  a  sensitivity  analysis  to 
bidicate  the  bounds  on  the  effects  of 
imputation.  It  shows  diat  a  great  deal 
rests  on  the  ooirectness  of  the 
assumptions  in  die  imputation,  but  since 
these  assumptions  have  not  been 
examined,  the  measures  of  variance  are 
too  low. 

On  Guideline  Two.  Wachter  sees 
"substantial  obstacles  to  using  adjusted 
data  for  Congressional 
reapportionment"  and  condudes  that 
adjustment  procedures  are  not  well 
suited  for  coping  with  local 
heterogeneity  in  census  undercounts. 
Finn  condusions  cannot  yet  be  drawn 
as  to  the  extent  of  local  heterogeneity 
and  its  implications  fw  the  accuracy  of 
adjusted  local  counts. 

Wachter  shows  by  example  that 
depending  on  how  imputation  is  done 
seats  could  shift  between  States  in  a 
variety  of  ways.  In  estimating  adjusted 
state  population  counts,  adjustment 
factors  based  only  on  withhi-State  data, 
rather  than  factors  indnding  across 
state  data  affect  the  distribution  of 
Congressional  seats  as  well.  Among  the 
five  mediods  tried  by  Wachter,  each 
apportionment  was  different  and  eleven 
states  either  gained  or  lost  a  seat 
relative  to  the  census  in  at  least  one  of 
the  methods. 
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Wachter  points  out  that  diere  it 
acknowledged  lack  of  homoseneitjr 
within  post-ttnta.  The  iaaoe  ia  wiwther 
it  it  so  severe  to  mutia  adjustment 
locaOy  infeasiUe.  Veiy  Httie  is  knovm 
about  local  heterageneity.  Experiments 
at  the  block  levri  give  ambignoiis  results 
with  respect  to  the  balance  between 
improrements  and  worsenings  vt  counts 
when  ai^astments  are  carried  down  to 
the  block  level.  However,  Wachter 
condndes  tiiat  local  heterogeneity  is  a 
serious  problem  for  adjusting  the  counts 
at  district  office  levds  and  that  periiaps 
a  majority  of  units  could  be  made  worse 
by  an  adjustment 

Wachter's  experiments  and  analysis 
convince  him  that  studies  of  local-levd 
adjustment  have  "scarcely  begun  to 
scratch  the  surface"  of  Uie  issue  of  how 
local  heterogeneity  has  an  impact  on 
adjustment**  His  block  level  analysis 
leads  to  more  puzzles  than  answers. 

On  Guideline  Three,  Wachter  finds 
that  reasonable  alternatives  to  one 
aspect  of  the  smoothing  model  lead  to 
significantly  different  adjustment  factors 
and  thus  the  adjustment  factors  cannot 
be  considered  roUot  He  finds  that 
smoothing  has  been  the  most 
problematic  part  of  the  FES  and  that  the 
smoothing  has  had  more  of  an  effect  on 
the  final  adjustment  than  can  be  easily 
justified.  The  effect  of  deciding  to  use 
pre-smoothed  rather  than  unsmoothed 
variances  in  computing  smoothed 
adjustment  factors  is  to  raise  many 
adjustment  factors  by  several 
percentage  points,  some  by  more  than 
six  percentage  points.  Hie  changes 
introduced  into  the  adjustment  factors 
are  of  the  same  order  of  magnitude  as 
the  sizes  of  the  adjustment  factors 
themselves.**  Decisions  about  pre- 
smoodiing  make  a  large  difference  and 
so  alternate  mediods  leading  to  different 
outcomes  seem  equally  reasonable.  In 
fact  pre-smoothing  seems  to  run  the  risk 
of  'loai^  the  dice."  ^•^ 

Wachter  argues  that  pre-smoofliing  of 
variances  changes  variances  in  ways 
that  are  counter  to  v^at  one  ou^t  to  do: 
reducing  luge  variances  increases  fitB 
weight  assigned  to  empirically  unstable 
factors;  increasing  small  variances 
reduces  the  weight  assigned  to  stable 
factors.  In  addition,  the  variance 
smoodiing  process  is  not  directed  at 
making  covariances  more  accurate. 
Furthermore,  the  dioice  among 
regression  models  is  arbitrary  in  the 
sense  that  there  is  no  reason  to  choose 
among  them,  yet  the  results  each  set 
produces  differ  from  one  anotiiier 


substantially.  Fin  illy,  snootfaing  affects 
not  only  adjustmi  nt  factors,  but  fai^ier 
of  data. 

WacJiter  obseries  fliat  die  effects  of 
the  selection  of  variables  for  the 
regression  part  of  smoo^ing  are  not 
negligible  but  their  are  not  a  central 
issue. 

On  Guideline  F  jur.  Wachter  feels  that 
an  adjustment  wt  old  reduce  the  stake 
that  individuals,  i  ivic  leaders  and 
Congressional  reiresentatives  would 
have  in  coverage  fanprovement  efforts. 
Adjustment  woulfl  increase  the  political 
leverage  of  technical  decisions  and 
extra  Efforts  to  gikrantee  the  Census 
Bureau's  indepoiflence  and  objectivity 
would  be  requirei 

Wachter  offersjno-guidance  on 
Guideline  Five. 

On  Guideline  Six,  Waditer  states  that 
sufficient  data  ara  available  for  a 
reasoned  dedsion  on  adjustment 

On  Guideline  Seven.  Wachter  says 
that  disruption  is  likely  as  a  result  of  an 
adjustment  but  this  should  not  be 
decisive  for  the  afljustment  decision. 

On  Guideline  9ght  Wachter  sees  no 
difficulty  in  meetfcg  professional 
standards  of  the  scientific  community. 
The  details  of  the  adjustment  dedsion 
tell  against  its  unf  erstandability  by  the 
general  public.  So  me  dismay  when  an 
understanding  of  vhat  adjustment  really 
is  should  be  antic  pated.  if  the  decision 
is  to  adjust****  Adjustment  will  have 
victims."*  1 

Evaluation  of  Recommendation 

I  agree  with  Wichter's  point  that  the 
FES,  even  if  it  yields  results  more 
accurate  at  the  National  level  doesn't 
improve  the  distribution  of  population 
over  the  results  of  the  census 
enumerati<m  totab  due,  in  part  to 
"unreachable"  people:  among  other 
factors.  ! 

I  agree  with  thei  argument  that  a  good 
PES  is  not  a  sufficient  reason  to  adjust 
the  census.  I  agree  that  Wachter's  two 
other  conditiotts  are  not  met  v/c,  people 
who  were  misseqmust  be  readied,  and 
why  they  are  misled  must  be  knowable. 

I  agree  that  Wachter's  elaboration  of 
the  problem  of  cofrelation  bias  provides 
insight  into  why  tfie  adjusted  counts 

I  PES  may  be  distorted 
,  and  not  simply 
I  undercount  There  are 
are  unreachable,  and 
determining  why  they  are  unreadiable 
is  an  faisold>}e  prbblem. 

I  agree  with  tiu  analysis  of 
discrepancies  bet  ween  the  PES  and 
demographic  ana  ysis. 


produced  from  I 
by  correlation  bia 
underestimate 
simply  people ' 
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I  agree  that  the  tots .  enor  model  does 
not  im^de  afl,  or  necpsaarily  even  most 
sources  of  error.  I  ame  with  Uie 
critidsn  that  the  oonSdenoe  eirors 
around  the  componerjts  of  the  model  are 
speculative,  and  not  i  ncontroversial 
among  statisticians.  F  Dinting  out  that 
higher  estimated  undt  rcounts  are 
subject  to  hi^er  estimated  biases  casts 
serious  doubt  on  the  duality  of  these 
PES  estimates. 

I  agree  when  Wach  et  states  that  the 
total  error  model  doei  not  mean  ail 
relevant  errors  for  au  easing  the 
accuracy  of  a  PES  are  induded.  I  agree 
with  him  as  he  goes  o  i  to  say,  "Rather  it 
addresses  errors  at  tli  e  level  of  the 
evaltiation  strata  onlj  and.  furthermore, 
treats  them  separatel; '  with  no  joint 
error  structure.  There  is  no  simple  way 
to  generalize  from  the  evaluation  strata 
to  small  areas.  The  aj  proach  is  novel, 
pioneering  and  centre  versial.  Thus,  ^e 
'confidence  intervals'  around  error 
components  are  not  v  hat  statisticians 
usually  mean  by  coni  dence  intervals. 
The  total  error  model  actuaDy  estimates 
only  a  portion  of  the  i  ossible  sources  of 
error  in  undercount  ei  timates. 
Components  missed  t  re  of  unknown 
magnitude.  Stratifical  on  is  applied 
inconsistently  and  soi  ae  of  the 
uncertainty  estimates  are  themselves 
subject  to  large  uncef  iitatyrTlie  total 
error  model  is  too  opt  mistic  with 
respect  to  imcertahitii  !S  attributed  to 
imputation." 

I  agree  with  the  dis  nission  of 
Guideline  Two  that  n  ore  work  is 
needed  to  determine  1  lie  homogeneity 
problem  at  the  local  li  rvel. 

I  agree  with  Wacht  sr's  condusions 
widi  respect  to  robusi  ness  that  interpret 
findings  concerning  tl  e  output  from 
different  models  as  ra  ising  questions 
about  robustness  at  U  wer  levels  of 
disaggregation.  In  adoition,  smoothing  is 
correctly  identified  aa  a  significant 
factor  affecting  putcones  for  higher 
level  aggregations  of  data. 

Recomniendstion  of  Kfak  M.  Wolter 

Summary  of  Recommendation 

Wolter  recommendi  i  an  adjustment 
His  analysis  relies  on  the  joint  paper  co- 
authored  by  Ericksen,  Estrada,  Tukey. 
and  Wolter.  The  corrt  cted  counts,  as 
required  by  Guideline  One  for  an 
adjustment  are  more  accurate  in  both 
level  and  distribution  Ut  the  national, 
state,  and  local  levels 

Wolter  finds  Guideline  One  to  be  the 
pre-eminent  guideline^  His  condusion 
that  the  corrected  co««its  are  more 
acctirate  is  based  first  on  the 
observation  that  the  p  ost-enumeration 
survey  (PES)  is  superi  }r  to  the  census  by 


virtue  of  the  design  of  matching 
operations  and  interviewer  training  and 
second,  because  a  survey  can  be  more 
tightly  controlled  than  a  census.  The 
evaluation  studies  demonstrate  that 
missing  data,  quality  of  Census  day 
addresses,  fabrication,  matching, 
erroneous  enumeration  measurement 
and  balancing  sources  of  error  were 
controlled  in  the  PES  to  very  low  levels. 
Correlation  bias,  while  not  so  well 
controlled,  is  an  error  such  that  the  PES 
estimates  are  still  doser  to  the  truth. 
Random  error  does  not  affect  the  utility 
of  PES  estimates."* 

Welter's  rationale  for  preferring  the 
adjusted  counts  includes  four  major 
points:  (1)  PES  estimated  undercounts 
agree  with  expectations  and  with 
demographic  analysis;  (2)  the  total  error 
analysis  demonstrates  that  corrected 
counts  are  more  accurate  for  states, 
counties,  and  other  similar  areas;  (3) 
corrected  counts  for  evaluation  strata, 
which  are  relatively  homogeneous,  offer 
even  more  improvement  than  they  did 
for  states,  especially  in  comparing  five 
minority  with  eight  non-minority  strata 
and  central  dty  venus  non  central  dty 
strata;  and  (4)  if  the  stratum-level 
undercount  rates  are  accurate,  then  the 
corrected  coimts  for  local  areas  must  be 
an  improvement  on  uncorrected 
counts."*  This  latter  result  is  based  on 
the  Woher/Causey  paper  that  is 
appended  to  the  coauthored  report  as 
Appendix  G.  Wolter  also  cites  the 
plaintiffs  co-authored  report 

On  Guideline  Two,  Wolter  states  that 
the  bureau  is  capable  of  producing 
adjusted  counts  down  to  the  block  level 
so  the  firat  part  of  the  Guideline  is 
satisfied.  As  to  accuracy  at  small  area 
levels.  Wolter  notes  that  synthetic 
estimates  of  the  kind  used  on  the  1990 
census  can  improve  accuracy  at  small 
area  levels  so  long  as  measiu«d 
undercounts  at  aggregate  levels  tend  to 
have  smaller  error  than  the  original 
enumeration  at  aggregate  levels.  In 
support  of  his  position,  he  again  cites 
the  Wolter/Causey  paper.  The  Bureau's 
P12  study  also  offers  evidence  that  the 
adjusted  counts  are  superior  to  the 
census  counts  at  the  local  level 

On  Guideline  Three.  Wolter  argues 
that  the  PES  adjustment  procedures 
were  suffidently  prespecified  to  satisfy 
the  guideline.  The  three  instances  where 
the  procedures  were  not  prespecified 
were  "treated  with  a  high  degree  of 
objectivity  and  professionalism.""*  The 
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Hoaglin  and  Glickman  report 
demonstrates  diat  corrected  counts  are 
robust  to  variations  in  reasonable 
alternatives  in  the  smoothing  component 
of  the  overall  PES  process.  Hie  Census 
Bureau  Pi  study  demonstrates  that  the 
PES  undercount  estimates  are 
insensitive  to  differences  in  the  manner 
of  handling  missing  data. 

On  Guideline  Four,  Wolter  states  that 
"it  is  virtually  impossible  to  say 
anything  about  the  public's  cooperation 
with  the  2000  census.""*  The  National 
Opinion  Research  Center  (NORC)  study 
indicates  that  the  average  American 
doesn't  understand  adjustment  plans  to 
partidpate  in  future  censuses,  and  that 
the  adjustment  dedsion,  one  way  or  the 
other,  would  have  little  effect  Other 
countries  have  instituted  adjustment 
into  their  censuses  with  no  adverse 
effect  on  public  partidpation.  Using  the 
most  accurate  counts  is  the  best  way  to 
handle  the  perception  that  the 
adjustment  dedsion  is  a  politically 
motivated  act  because  Wolter  believes 
that  no  matter  what  the  dedsion  is— 4t 
will  be  perceived  as  politically 
motivated."' 

On  Guideline  Five,  Wolter 
acknowledges  that  he  is  not  a  lawyer, 
but  his  understanding  is  that  there  is  no 
legal  ruling  that  stands  in  the  way  of  an 
adjustment 

On  Guideline  Six,  Wolter  finds  that 
the  necessary  data  upon  which  to  base 
the  adjustment  dedsion  are  suffident 
complete  and  available,  and  provide  a 
suffident  basis  for  die  adjustment 
dedsion. 

On  Guideline  Seven.  Wolter  finds  that 
the  States  have  been  alerted  to  the 
possibility  of  adjusted  cotmts,  and  can 
deal  with  it  The  Census  Bureau 
analyses  of  misapportionment  suggests 
that  the  original  enumeration  would 
misapportion  seats  more  than  the 
adjusted  counts,  llius,  not  adjusting 
could  be  viewed  as  generating  more 
disruption.  Wolter  is  "unaware  of  any 
aspect  of  the  1990  correction  process 
that  would  cause  a  truly  calamitous 
disruption  of  the  political  process."  *** 
No  part  of  the  correction  process  has 
been  arbitrary  because  sdentific 
principles  have  guided  the  effort 

On  Guideline  Eight  in  Welter's  view, 
there  is  a  dear  rationale  for  certifying 
the  correct  counts  and  the  Bureau's 
documentation  of  the  process  has  been 
satisfactory.  The  Bureau  and  the 
Department  should  be  able  to  articulate 
clearly  the  basis  for  the  adjustment 
dedsion 


Evaluation  of  Recommendatioa 

I  do  not  agree  that  the  FES  counts  are 
superior  to  Oie  census  counts.  The  four 
pohiu  of  Welter's  rationale  for  believing 
the  PES  superior  are  flawed.  Contrary  to 
Wolter.  FES  undercounts  do  not  agree 
with  e^qiectations,  or  the  demographic 
anal]rsis.***For  example,  the  PES  misses 
half  a  million  black  males  wdiich 
demographic  analysis  says  are  in  the 
population.  The  total  enor  analysis 
deals  with  numeric  not  distributive 
accuracy.  Thus,  whatever  it  condudes 
about  accuracy  is  not  to  the  point  of  die 
form  of  accuracy  which  must  be 
demonstrated.'**  The  homogendty 
assumption  is  in  doubt"'  "nuett  is  not 
agreement  on  the  inevitability  of 
increased  accuracy  at  lower  levels, 
notwithstanding  a  certain  degree  of 
accuracy  at  broader  levels."* 

I  do  not  agree  that  the  synthetic 
estimate  evidence  in  support  of 
Guideline  Two  is  dearcut  as  Wolter 
states.  In  particular.  P12  casts  serious 
doubt  on  the  homogeneity  assumption 
necessary  to  a  successful  synthetic 
adjustment"* 

I  do  not  agree  with  Welter's 
interpretation  of  the  evidence  with 
respect  to  robustness.  I  believe  tiiat  the 
Hoaglin  and  Glickman  report 
demonstrated  that  thirteen  different 
models  give  thirteen  different  answers. 
An  outcome  of  that  kind  is  not 
robustness  in  the  practical  sense 
demanded  by  this  guideline. 

I  agree  that  Guidelines  Four  and  Five 
are  no  ban  to  an  adjustment  decision. 
On  Guideline  Six.  I  note  that  some 
paneliste  feel  there  is  concern  that 
census  studies  were  not  suCfidenUy 
analyzed  in  the  time  frame  agreed  to  in 
the  stipulation  and  order. 

I  do  not  agree  that  the  Census  Bureau 
analyses  of  misapportionment  of 
Congressional  seats  are  adequate."*! 
do  not  agree  that  there  is  dear 
consensus  that  the  stotes  can  deal  with 
adjusted  counts."* In  my  view,  while 
this  does  not  bar  adjustment  it  remains 
a  consideration  to  be  reckoned  with. 
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Summoty  of  Ae  Report  on  the  W90 
Decennial  Census  and  the  Post- 
Enumeration  Survey 

■  Tha  authora  begin  by  consideriog  the 
enumeration.  Hie  cenaus  differentially 
undercounts  Blacks,  Hispanica,  Asiana. 
and  Native  Americans.  Tlie  Black 
undercoimt  has  been  documented  since 
1940;  the  Hispanic  since  198a 
Differential  undercounting  is  a  result  of 
.  the  way  the  census  is  taken  because  it 
works  best  for  "middle-class  suburban" 
households  and  worst  where  living 
conditions  are  different.  Undercount  is 
strongly  negatively  correlated  with  the 
mailbackrate.*'* 

The  aathors  state  diat  the  original 
enumeration  of  the  population  in  1990 
experienced  a  staggering  array  of 
problems.  The  mail  response  rate  was 
low,  coverage  di^red  between 
minorities  and  non-minorities, 
enumerators  gathered  less  accurate 
informatioa  in  cities  than  in  other  areas, 
and  nonresptmse  foUow-up  operations 
had  a  high  proportion  of  last  resort  and 
non-data  deHned  responses.  The 
difficulties  in  enumerating  urban  areas 
can  be  seen  from  the  data.  In  large  city 
offices  20%  of  all  nonresponse  foUowup 
was  last  resort  or  doseout  versus  12%  in 
small  city/suburt)an  offices  and  11%  in 
rural  areas.*" 

The  authors  claim  that  last  resort  and 
doseout  information  is  incomplete  and 
often  inaccurate.  More  than  one-third  of 
all  last  resort  infonnation  and  44%  of  all 
doseout  cases  were  estimated  to  be 
erroneous.'"  Re-enumeration  of 
households  originally  enumerated  by 
last  resort  or  doseout  showed  serious 
errors  in  certain  problem  offices.  In  a 
national  survey  of  1«000  one-person 
hou  eholds  there  was  between  a  20% 
and  2S%  error  rate  depending  on  the 
measure  used.*** 

The  authors  say  that  coverage 
improvement  programs,  while  adding 
people  to  die  count,  were  frequently  in 
error.  For  example,  more  than  630,000  of 
the  Z.1  nullion  persons  added  throu^ 
vacant/delete  either  should  not  have 
been  added  at  all  or  should  have  been 
added  at  a  different  place.  More  than 
half  (53%)  of  the  persons  added  to  the 
count  through  the  parolee/probationer 
check  were  estimated  to  have  been 
added  in  error.  Overall  the  coverage 
improvement  programs  failed  to  do  what 
they  were  supposed  to— accurately  add 
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a  substantial  nomper  of  persons  to  dae 
census  ooant  and  be  di&rential 
undercount  remai  led  after  the  programs 
had  been  conipletid.**^ 

In  addition  to  adding  eiror  to  the 
count  the  authors  argue  that  die 

it  programs  failed 
19.2  million 


coverage  improv 
to  find  the  estima 
persons  actually 
The  "Were  you 
the  Housing  Covei 
review  added  onl; 
persons,  respect! 
low  number  of 
intact  and  possibl 
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^ly,  to  the  count.  The 
rate  additions  left 
.  r  increased  the 

differential  omission  rates  by  race  and 
type  of  area  that  had  already  existed.'^ ' 
The  authors  nex  t  turn  to  demographic 
analysis.  Deraonst  rating  through 
demographic  analysis  that  a  black  non- 
black  differential  undercount  exists  for 
every  census  sinca  1940,  the  authors 
condude  that  a  bl^dc  non-black 
differential  imderdount  exists  by  virtue 
of  demographic  analysis  in  the  1990 
decennial  census.  1" 

Next,  the  authors  tiun  to  the  post- 
enumeration  survey  (PES).  The  PES  is 
the  mechanism  deligned  by  the  Census 
to  determine  the  extent  of.  and 
correction  for.  census  error.  The  post- 
enumeration  survekr  has  demonstrated 
the  differential  undercount  of  the 
minority  populatiofi  and  solved  the 
major  error  of  the  Original  enimieration. 
which  was  the  inappropriate  shifting  of 
shares  of  population  from  areas  with 
many  minorities  to  areas  with  fewer. 

The  authors  state  that  the  PES  was  a 
high  quality  surveij.  Completed 

Itained  99%  of  the 
SS  sample,  and  for 
nd  radal  subgroups, 
ounted  for  2.4%  of 
pth  little  variation  in 
oups.  Only  1.5%  of 
,  nresolved  in  the 
matching  operation,  and  only  0.9%  of  the 
E-sample.  There  was  little  subgroup 
variation.  [ 

The  authors  use  three  criteria  to 
evaluate  the  succefs  of  the  PES: 
consistency  with  expectations  of  the 
distribution  of  the  andercount  [i.e.  rates 
of  omission  and  erioneous  enumeration 
should  be  higher  wnere  census  taking 
was  more  difficult)|and  the  results  of 
demographic  analysis;  the  P  studies 
(looking  at  missingjdata  and  the 
outcomes  of  remaU  h  studies  especially): 
and  the  possible  sb  ifting  of  population  if 
net  undercoimt  rati  s  were  altered  as  a 


interviews  were  ol 
time  for  the  total : 
major  geographic 
Proxy  interviews 
the  total  sample, 
this  rate  across  soi 
the  P-sampIe  were ) 


result  of  the  P  stud  es. 


The  authors  stab 


were  consistent  wi  h  substantive 
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expectations  espedall  f  when  compared 
witli  demographic  ana  yais.*** 

The  authors'  examii  ation  of  P  studies 
focused  on  faor  pnidt  ms:  The  effect  of 
variatkm  in  assumptia  ns  on  haw  to  treat 
missing  data:  problemi  i  doe  to  matching 
error:  proUeou  with  c  insns  day  address 
misreporting  and  mate  ling  error  iiar 
movers:  and  correlatio  i  bias. 
Assumptions  about  ho  mt  to  treat  missing 
data  had  little  effect  E  ecause  the 
numbers  of  movers  w(  re  small,  mover 
matching  error  had  litt  e  effect. 
Correlation  bias  was  «  major  source  of 
error.  Its  effect  tends  t  >  be  to  reduce 
estimated  undercount.  Evidence  from 
evaluation  poststrata  i  esearch  shows 
that  adjustment  increa  }ed  the  minority 
share  of  the  nation's  p  ipulation  by  0.8%. 
from  21.4%  to  22.2%.  "Tie  total  eiror 
model  showed  a  shift  (if  0.76%.'** 

The  next  major  area  considered  by  ' 
the  authors  was  the  sn  oothing  of  the 
adjustment  factors.  Th  >y  consulted  with 
David  Hoaglin  to  evah  ate  the  impact  of 
the  decisions  on  carrie  r  variable  choice, 
how  to  smooth  variant  es  and 
covariances  of  raw  ad  astment  factors 
before  calculating  the  i  egression,  and 
how  to  weight  individi  al  observations 
when  calculating  the  n  gression. 

Hoa^in  identified  h(  w  to  smooth  the 
variances  before  using  diem  to  weight 
observations  in  die  reg  ression 
calculations  and  how  t }  smooUi  the 
covariances  before  usi  ig  diem  for  die 
same  purpose  as  key  d  idsions. 

Hoaglin  fitted  thirtec  n  diffierent 
regressions.  The  first  n  ne  were  based  . 
on  three  strategies  for  i  moothing 
variances  and  three  sti  stegies  for 
smoothing  covariances  (3X3=9):  a  tenth 
alternative  was  sugges  ed  by  a  Panel 
member;  finally  for  con  iparison 
purposes  he  considere<  equal  weighting 
of  observations:  weighl  ing  according  to 
raw  variances  and  cov  triances;  and 
weighting  according  to  raw  variances, 
replacing  the  covarianc  es  by  zero.*" 

After  considering  vaj  ious  alternative 
"stopping  rules"  for  the  "best  subsets 
regression."  Hoaglin  cb  Dse  a  "back-2" 
stopping  rule  which  usi  s  apparently  the 
best  subset  among  thoi  le  involving  two 
fewer  carrier  variables  than  are  in  the 
set  that  minimizes  the  i  atio  residual 
mean  square/residual  (  agrees  of 
freedom. 

Hoaglin  used  two  str  itegies  to  test 
whether  the  dedsions  1  ad  serious 
impact  on  die  estiraate< :  The  first 
strategy  used  die  differ  snce  hi  fitted 
values  from  each  pair  a  mong  the  13 
choices  and  differencet  between  the  13 
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and  the  Bureaa'a  regression  fit:  while  the 
second  strategy  aied  the  reallocatioo  ol 
population  shares  among  the  13 
evaluative  post  strata. 

Hoa^  stated  Uxat  alternative 
smoothing  models  produced  estimated 
peculation  share  gaini  fior  mttn^Het 
that  dosely  "snziound  the  Bureau  fit" 
rangbag  from  048X  to  077%*** 

Next  the  authors  considered  emrs  for 
large  and  small  areas.  In  fooUng  at  the 
differences  in  enon  for  large  and  »»«jil| 
areas,  they  conduded  that  the  total 
combined  error  increases  as  die  lixe  of 
the  9t)up  decreases  [e^  the  nmnhtntd 
errors  for  5  millfon  blocks  wlU  be  larger 
than  the  combined  errors  for  1,382 
poststrata).  and  consequently  die 
improvement  in  amount  due  to 
adjustment  would  be  nearly  die  same 
for  larger  and  smaller  groups— the 
improvement  in  percentage  terms 
decreases,  but  does  not  diange  atgw,  as 
the  groups  become  smaller. 

The  authora  stated  that  since  the 
ejqiected  CV  for  a  Mmpiung  stratum  is 
1.4%.  they  were  mora  likely  to  exped 
improvements  for  those  areas  where 
undercounts  are  especially  high  or 
especially  low.  It  is  these  extreme  cases 
where  most  of  the  benefit  of  adjtutment 
is  to  be  expected.  Improvements  in  quite 
large  areas  thus  prophesies 
improvements  in  very  small  areas,  as 
well  as  in  intermejiate  areas. 

The  authora'  major  rrAnffhistons  are 
that  error  in  the  uncorrected  census  was 
very  high;  this  error  disproportionately 
affected  Blacks.  Hispanics.  Asians  and 
Native  Americans;  and  die  PES  derived 
data  can  be  used  to  correct  the  cfrntus 
and  substantially  reduce  the  differential 
undercount  and  improve  accuracy  at 
both  national  and  local  levels. 

Evaluation  of  the  Report  on  the  1990 
Decennial  Census  and  the  Post- 

Enumeration  Survey 

I  do  not  find  the  discussion  of  the 
quality  of  the  census  relevant  Guideline 
One  stipulates  that  the  census  is  the 
standard.  Thus.  Irrespective  of  the  flaws 
in  the  census.  Guideline  One  predudes 
adjustment  unless  the  adjustment  is 

shown  to  be  better  than  the  census  by 
convincing  evidence. 

I  do  not  agree  widi  the  statements  in 
discussions  of  the  FES  RUiming  that  FES 
results  were  consistent  with 
expectations  when  compared  to 
demographic  analysis  is  made?Thera 
were  sizable,  and  unexpected 
differences  between  the  FES  and 
demographic  analysis  which  indicate 
Uiat  a  PES  based  adjustinent  would  be 
inadequate.  "* 

I  do  not  agree  with  the  interpretation 

•••  BrickMb  at  aL  page*  17-18l 
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of  the  Hoaglin  materials.  The  aedMn' 
inteipretattiDn  misses  the  poinL  The 
issue  is  not  whether  the  diirteen 
different  outoomes  fluctoatad  arauad  a 
Bureau  estimate  ol  "tnitfi"  derived  bam 
die  FES  and  are  diereby  defined  as 
demonstrating  Miffident  robwtness.  The 
very  fact  of  socfa  a  variety  of  oatcomee 
is  precisely  the  lack  of  t^nietneee  diat  is 
of  concern  when  oaing  a  model  based 
synthetic  adjustment  at  a  low  levd  of 
geography. 

Ine  authora  state  that  the  expected 
CV  for  a  sampling  stratum  was  1.4X. 
The  ejqiected  CV  was  J%. 

I  do  not  agree  that  FES  derived  data 
can  be  used  to  cocred  the  census  and 
substantially  reduce  die  differential 
undercount  and  improve  accuracy  at 
bodi  national  and  state  levels.  ** 

SECTION 


In  diis  section  I  provide 
documentatkm  for  dw  procadutes  osed 
to  conduct  the  deceinial  census,  the 
post-enumeration  survey,  die  evahiation 
of  the  post-enumeration  survey,  and  the 
evaluatioo  of  the  demographic  analysis. 
Additional  infdmation  co  the  post- 
enumeration  survey  evahiatiini  pwym 
and  demographic  analysis  will  be  foood 
in  antendix  3. 

1980  Census  of  Population  and  Housing 

The  Bicenlennid  Census  of  the  UnMed 
Statae 

Planning  for  die  1900  Census  began  in 
1984,  with  planning  activities,  t— hi^^ 
and  preparatory  operations  occupying 
the  remainder  of  the  decade.  Data  were 
collected  in  199a  end,  as  required  by 
law.  State  population  and 
apportionment  totals  were  delivered  to 
the  President  on  December  26, 199a  The 
total  population  count  transmitted  to  the 
President  was  248.632.682,  composed  of 
a  resident  population  of  248,700873  and 
an  overseas  popoktion  of  922.819. 

The  Census  Boreaa  was  abo  reqaired 
by  law  to  deliver  redistiictiiv  ooonts 
and  maps  to  State  rsdisMctii^  officials 
no  later  than  April  1. 199L  This  was 
done.  While  die  Census  Bnrsan  met  its 
two  legal  mandates  tor  dm  deliveiy  of 

apportionment  and  redistiicting  data 

two  of  the  most  inqmrtant  uses  of 
census  data — the  1980  census  is  not 
considered  oonqileted  ontil  all  irfaimed 
census  data  prodocto  have  been 
released.  Final  products  will  be  released 
in  1983. 

The  1990  census  involved  enumerating 
249.632,682  people  in  more  dien  100 
million  hniMfaig  units,  and  collecting  a 
full  range  of  charactsristics  about  eech 
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person.  Extensive  pl»tw»«i^  m^i 
preparation,  die  successful  rscn. 
and  employment  of  hondreds  of 
thousands  of  temporary  oenaas  wwkecB. 
and  an  automated  management 
information  system  to  keqi  track  of 
operatioxu  were  required  to  complete 
the  census  on  time  end  widiln  budget 

Planning  and  Preparation 

The  Census  Bureau  designed  the  1080 
census  keeping  tai  mind  the  qwdal 
problems  that  arise  in  the  oensas-taldng 
process,  as  well  as  constrafaits  of  tfane. 
budget  and  the  need  to  protect 
individual  confidentiality.  Flans 
incorporated  the  lessons  ieemed  from 
previous  censuses.  The  plans  were 
tailored  to  implementation  and 
management  by  e  temporary  work  force 
in  a  compressed  time  frame.  Extensive 
testing  was  condocted  so  ^et  herd 
evidence  could  be  gathered  on  die  atOity 
of  new  procedures  and  techniques.  The 
testing  also  aUowed  new  proceduies 
and  techniques  to  be  reffated  and 
adjusted. 

Formal  planning  for  the  1990  census 
began  hi  FY  1964.  This  early  start 
allowed  the  Bureau  to  begin  major 
testing  of  proposed  design  features 
earlier  for  die  1990  census  than  for  the 
1980  census  (1964  v*  197B).  and  to 
condud  more  major  tests  of  proposed 
features  than  for  prior  censuses  [e^  7 
for  1990  ra  5  for  1960).  Improvemente 
were  made  in  every  phase  of  census- 
taking.  Some  were  aimed  direcUy  at 
overcoming  operational  control  and 
timeliness  problems  identified  in  1960 
census  operations.  Othera  were 
intended  to  increase  the  cooperation  of 
hard-to-enumerate  groups,  llieae 
improvements  are  described  in  detail  in 
"Planned  Improvemento  in  the  Counto 
for  die  1990  Census."  April  1960  Bureau 
of  the  *^-rntiu  Improvemento  included: 

•  An  axpanHilH  pWMnnMmi  rampatgw 

aimed  at  hard-to-enumerate  groups.  For 
example,  for  the  first  time,  the  Bureeo 
used  minority  advertising  canqieigns 
designed  by  minority  firms,  in  addition 
to  a  more  tradittonal  general-andience 
campaign. 

•  More  cooperatian  between  the 
Census  Bureau  and  state  and  local 
govemmento.  For  example,  the  Census 
Bureeu  improved  and  ejqianded  tha 
Local  Review  Rtigram,  which  gives 
local  officials  an  opportunity  to  review 
census  counts,  by  providing  training  on 
how  to  partidpete  in  the  program,  and 
by  instituting  two  phases  of  review 
instead  of  one,  as  was  the  case  for  the 
1980  census. 

•  Efforto  intended  to  make  it  easier 
for  people  to  respond  .^  census 
questionnaires.  For  example,  the  Bureau 
expanded  questionnaire  assistance 
operations  for  1900  by  offering  toll-free 
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telephone  assistance  in  Rngtiah,  in 
Spanish,  and  in  six  Asian  languages, 
and  by  sending  out  multilingual  "eariy 
alert"  flyers  about  the  census  in  selected 
areas. 

•  Tailoring  census  procedures  to  deal 
with  special  or  unusual  situations.  For 
example,  enumerators  delivered 
questionnaires  to  public  housing 
developments,  and  the  Bureau  hired 
public  housing  residents  to  deliver  the 
questionnaires  and  conduct  outreach 
activities  at  the  same  time. 

•  A  greatly  increased  amount  of 
automation  in  the  census.  For  example, 
an  automated  management  information 
system,  in  conjunction  with  an 
automated  address  control  file,  enabled 
home  o^ce  control  and  monitoring  of 
the  1990  census  to  deal  with  developing 
problems  early  and  rapidly. 

•  Implementing  an  automated 
geographic  control  system — called 
TIGER— in  cooperation  with  the  U.S. 
Geological  Survey.  The  TIGER  System 
solved  one  of  the  most  serious  problems 
of  the  1980  census — late,  inconsistent, 
and  illegible  maps.  The  TIGER  System 
assured  accurate  and  timely  maps  and 
geographic  files  for  the  1990  census. 

The  1988  dress  rehearsal  was  the 
capstone  of  planning  efforts;  it  was 
preceded  by  5  years  of  consultation  with 
data  users  and  formal  tests  of 
alternative  procedures  and 
questionnaire  content  of  the  kind  just 
described.  The  Bureau  consulted  with  a 
wide  range  of  data  users,  including 
minority  organizations,  planners  and 
academics,  business  leaders, 
representatives  of  private  organizations, 
state  and  local  officials,  and  Federal 
agencies. 

Once  the  basic  plan  for  the  census, 
including  improvements,  was 
determined,  the  Census  Bureau  began  to 
prepare  for  1990  data  collection  and 
processing.  These  preparations  included 
map-making,  questionnaire  printing, 
address  list  construction,  setting  up  a 
field  structure  of  over  500  offices  for 
data  collection  and  processing, 
procuring  and  installing  automated 
equipment,  and  preparing  promotion 
materials. 

A  critical  activity  was  preparation  of 
a  precensus  address  list  This  list  was 
used  to  determine  which  housing  units 
had  or  had  not  returned  a  questionnaire 
in  areas  where  householders  were 
instructed  to  return  their  questionnaires 
by  mail.  In  all,  some  100  million 
addresses  were  compiled  before  the 
census  from  purchased  lists,  field 
canvassing  by  census  enumerators,  and 
a  series  of  overlapping  checks  and 
update  operations  by  census  workers, 
the  U.S.  Postal  Service,  and  review  by 
local  officials. 
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By  Mareh  199( ,  all  preparatory 
activities  had  be  m  completed  and  the 
data  collection  p  lase  of  the  census, 
which  involved  4ttempting  to  get  a 
completed  questionnaire  for  every 
person  and  hous  ng  unit  in  the  Nation, 
was  set  to  begin,  (Enumeration  of 
remote  areas  of  ^aska  had  begun  a  few 
weeks  earlier  in  order  to  complete  the 
enumeration  before  the  Spring  thaw.) 

Basic  Enumeratwn  Procedures 

The  1990  census  was  planned  to  be  a 
multiphase  and  iticremental  process  that 
was  to  detennint  the  population  as  of 
April  1, 1990.  Exaept  for  remote  areas  of 
Alaska,  questionnaire  delivery  or  mail- 
out  occurred  in  March  1990.  but  the 
enumeration  wai  not  intended  to  be 
over  then.  The  Cf  nsus  Bureau  built  into 
the  census  process  programs  to  follow 
up  on  housing  ui^ts  that  did  not  return  a 
questionnaire  aim  to  ensure  that  every 
reasonable  effort  was  made  to 
enumerate  everylhousing  unit.  These 
programs  extended  well  after  April,  into 
the  fall  of  1990.  j 

90  percent  of  tie  housing  units  were 
expected  to  complete  questionnaires 
and  return  them  by  mail.  Two 
procedures  werejused  in  such  mail-back 
areas — mail-out^ail-back  and  update/ 
leave. 


For  the  remaL 
householders  we 
their  completed 
enumerator  pick-] 
called  list-enimic 
procedures  were  | 
persons  who  live 


J  housing  units, 
instructed  to  hold 
Liestionnaires  for 
Up.  This  procedure  was 
pate.  Other  special 
lesigned  to  enumerate 

Jl  in  group  quarters 

(such  as  college  dormitories  and  military 
barracks)  and  pe^ons  who  had  no  usual 
residence. 


Mail-Back  Areas  ^ 

MaU-Out/Mail-E  ick 

The  mail-out/n  lail-back  procedure 
was  used  for  lai:g ;  cities,  suburban 
areas,  and  some  mailer  cities,  towns, 
and  rural  areas  where  mailing  addresses 
were  house  number  and  street  name.  In 
all,  about  83  percent  of  U.S.  housing 
units  were  in  mai-out/mail-back  areas. 
Mail  carriers  in  tlese  areas  delivered 
addressed  questionnaires  on  March  23, 
1990,  and  householders  were  asked  to 
mail  back  completed  questionnaires  by 
April  1. 1990.  Fiva  out  of  six  housing 
units  received  a  yiort  form  containing  - 
only  the  questions  asked  of  all  housing 
units:  one  out  of  tf  x  housing  units 
received  a  long  f(^  %vith  additional 
questions.  One  w6ek  after  mail-out  a 
post  card  was  sent  to  each  housing  unit 
reminding  personk  to  fill  out  the 
questionnaire  an<  return  it  as  soon  as 
possible.  This  wa  i  in  addition  to  the 
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multiple-component  >romotion 
campaign,  thenat  its  peak. 
The  USPS  returnee  some 
questionnaires  to  the  I 
"undeliverable."  The  Bureau  added  a 
special  operation  to  lave  census 
enumerators  deliver  py  hand  as  many  of 
the  "undeliverables"  as  possible.  The 
remaining  housing  ui  its  did  not  receive 
a  mailing  piece  at  thi  9  time,  so  they  were 
enumerated  during  n|>nresponse  follow- 
up  (see  below). 

Update/Leave 

The  update/leave )  nethod  was  used  in 
rural  areas  in  the  SoUth,  Midwest,  and 
Appalachia.  where  a  ailing  addresses 
are  rural-route  desigi  lations,  or  where 
many  householders  i  ick  up  their  mail  at 
lock-boxes.  These  ar  !as  contain  about 
11  percent  of  the  hou  ling  units  in  the 
Nation.  Here,  census  enumerators, 
rather  than  the  USPS  delivered  the 
census  questionnaire  i  and,  at  the  same 
time,  updated  the  advess  list.  This 
operation  began  in  et  rly  March  1990  and 
continued  throughou  that  month.  Just  as 
in  mail-out/mail-bac :  areas, 
householders  in  updi  te/leave  areas 
were  to  complete  ana  mail  back  their 
questionnaires  by  April  1, 1990.  Again, 
most  units  received  a  short  form,  but  a 
small  pre-designated  sample  received 
the  long  form.  Householders  in  these 
areas  also  received  aj  reminder  postcard 
asking  them  to  retumj  their 
questionnaires. 

List/Enumerate 


or  door-to-door 
about  6  percent  of 
its.  These  units 
remote  and 
There  was  no 


The  list/enumerati 
method,  was  used  fo 
the  Nation's  housing 
were  primarily  in  ve 
sparsely  setUed  area  ^ 
precensus  address  lis  t  for  these  areas. 
Mail  carriers  delivers  d  unaddressed 
short-form  questionni  lires  on  March  23. 
and,  beginning  about  April  1.  census 
enumerators  went  do  )r-to-door  listing 
addresses,  picking  up  completed 
questionnaires  or  filli  ig  out 
questionnaires  as  nee  essary.  and 
administering  the  loQ  i  form  at  a  sample 
of  these  units. 

Special  Procedures 

Special  place  enum  ;ration  took  place 
in  March  and  April.  1 190.  Special  places 
include  group  quarter  i.  such  as  boardiAg 
houses,  nursing  home  i.  dormitories, 
rectories,  convents,  h  »spitals.  etc. 
Enumerators  visited  tnese  places  to 
collect  information  b6m  each  resident. 
About  2  weeks  before  Census  Day.  the 
Census  Bureau  also  c<  inducted  a  Street 
and  Shelter  enumerat  on  (S-night)  to 
collect  information  fit  m  components  of 
the  homeless  population.  The  first  phase 


of  this  operation  focused  on 
enumwatiog  penoiM  itaying  in  ihelter* 
for  the  homelett,  whila  ttie  lecond 
phase  focoted  oa  ennmeratiog  hnny^Igfy 
persons  living  outside  of  shelters,  for 
example,  on  die  street 

There  were  two  addBtional 
components  of  special  place 
enomeration:  Thinsient  enumeration 
and  military  enomeration. 

•  During  transient  enmneration. 
census  workers  visited  travel  places 
where  guests  are  unlikely  to  have  been 
reported  et  their  usual  place  of 
residence,  or  where  guests  ere  unlikely 
to  have  e  pennanent  residence.  These 
places  indnde  YMCA's.  YWCA's,  youth 
hostels,  commercial  campgrounds,  etc. 

•  For  mflitaiy  enumeration,  special 
procedures  were  used  to  count  domestic 
military  and  maritime  penonnd. 
MiUtaiy  bases  and  vessels  were  self- 
enumerating.  In  these  instances,  bases 
appointed  a  senior  cranmisslcmed  officer 
to  serve  as  the  enumeration  project 
officer. 

Questionnaire  Reoeipt 

Some  housdiolds  received  a  short 
questioonaire  containing  mdy  the 
questions  adced  of  all  households,  while 
others  received  a  long  form  contahaii^ 
additional  questions.  About  17  percent 
(or  a  sampling  rate  of  about  l-in-6)  of 
the  households  received  the  long  form. 
However,  in  places  with  an  estimated 
1988  p<qmlation  of  less  than  2.S00.  the 
sampling  rate  was  l-in^  Based  also  on 
precensus  estimates,  very  populous 
census  blocks  had  a  san|>ling  rate  of  1- 
in-8.  All  other  areas  had  a  sampling  rate 
of  l-in-6w 

Once  questionnaires  bad  been 
delivered,  fwms  began  to  arrive  by  miai 
in  district  or  processing  offices  serving 
each  area.  Miail  retams  for  some  areas 
went  to  a  processing  office  for  check-in. 
For  most  areas,  mail  returns,  as  well  as 
questionnaires  com^ted  by 

enumerators  during  list/enumeration  or 
special  place  enumeratioii.  went  direcdy 
to  a  district  oEBce.  Bodi  processii^ 
offices  and  district  offices  used 
automated  equipment  to  check  fai  fonns 
by  bar  Code  scainniag  of  the  return 
envelope.  The  associated  address  in  the 
automated  address  control  file  was  then 
coded  to  show  that  a  qoesttonoaiie  had 
been  received  for  diet  unit  At  tfie 
conclusion  of  the  check-in  phase,  each 
listing  not  coded  rqnesented  a  case  that 
would  have  to  be  visited  by  an 
enumerator  during  nonreqionse  foDow- 
up. 

Nonresponae  Follow-up 

The  Census  Bureau  followed  up  every 
housing  unit  for  which  a  questionnaire 
was  not  returned.  Daily  reports  on  dw 


mail  return  died(-ln  ralee  for  each 
district  office  ware  transiritted  to 
headquarters  through  the  autaoMtod 
managmnsut  intpimation  syslSM.  This 
infotmatioa  was  used  to  prefect  the 
likely  woridoeds  iat  ntmiesiiiesia 
follow-up.  TUs  overell  woridoad  was 
expected  to  require  over  280000 
temporary  enumerators  to  viait  80 
million  units  over  a  2  month-period.  By 
the  end  of  April  die  Ceesoe  Bureau  had 
to  estimate  ue  number  of  persons  it 
needed  to  hire,  and  to  begin  preparing 
lists  of  addresses  that  had  not  returned 
a  questionnaire.  The  maO  response  rete 
was  63  percent  lower  than  die  projected 
70  percent  As  a  resnh  (rf  this,  the 
Census  Bureau  hired  more  enumerators 
Uian  it  had  ori^naBy  planned  for 
nonresponse  fdrilouMqi. 

The  Census  Bnraan  oooqrieled 
nonreqionse  follow-up  for  die  1990 
census  substantially  earlier  than  had 
been  Uie  case  for  die  1080  census, 
despite  a  larger  workload.  Recniitment 
goals  were  met  de^te  die  need  for 
more  woricers  engendered  by  die  low 
mail  response  rate,  and  to  spite  of  lower 
levels  of  general  workforce 
unemployment  dian  iiad  been  the  case 
for  the  1900  census. 

During  nonresponse  foUow-up. 
enumerators  were  required  to  m^kfl  up 
to  six  attenmts  to  contact  a  household 
member  and  complete  a  census 
questionnaire.  If  dds  was  not  possible 
after  three  personal  visite  and  dnee 
telephone  calls  at  different  times  and  on 
different  days,  dw  enumerator 
attempted  to  obtato  at  least  baste 
informatiflo  on  housdtoU  membeifs) 
fiom  knowtedgeaUe  sources,  such  es 
neighbors  or  building  managers. 

Because  the  nonresponse  foOow-op 
had  to  be  completed  quickly  so  that 
other  oi>erations  could  be  conducted, 
each  district  office  was  authorized  to 
begin  a  final  phase  of  Bonresponse 
follow-^}  oooe  90  pereent  or  so  of  die 
operation  had  been  oooqileted.  Durliv 
this  phase,  enumerators  made  one  more 
visit  to  each  remaining  case  to  obtato  as 
complete  an  toterview  as  possible. 

Coverage  bnprorement  Efforts 

Basic  date  coOecdoB  activities 
included  various  steps  designed  to 
improve  census  coverage.  Among  diese 
were  special  promotion  and  outreach 
efforts,  better  address  Usting 
procedures,  extra  effbrte  to  tocrease 
mail  returns,  fcrilow-iq)  on  all  housing 
unite  that  did  not  return  a  questionnaire, 
better  management  offend  pey  for 
enumerators,  etc.  But  after  basic  date 
collectton.  census  plans  also  bchided 
additional  spedd  promms  to  improve 
the  population  ooonttoat  went  beyond 
standard  procedures. 


These  additiooBi  coverage 
.improvement  prapems,  wUdi  rspreeent 
the  Census  Bmeu's  ptdicy  of  givtog 
everyone  several  oppottnniUes  to  be 
toduded  fa  the  census  counts,  edded 
about  54  ndDion  persons  to  tibe  census 
counts,  or  sbeut  U  percent  of  the  total 
enumerated  populatfon. 

Sudi  coverage  improvement  programs 
indnded:  (1)  The  lOO^iercent  lecheck  of 
vacant  housing  unite  or  those  Identffied 
as  uninhabiteble  or  nonexistent:  (2)  the 
"Wera  You  Countedr  r.«iBp»<gH  ui 
opportunity  for  pe^le  who  diought  diey 
might  have  been  missed  to  call  to  or  fin 
out  a  census  fonn  prtoted  to  the 
newspaper.  (3)  die  parolee  and 
probationer  chedc.  tvfaich  tovolved 
woridng  with  parde  and  probation 
officers  to  get  names  and  Census  Day 
addresses  of  parolees  and  probotfoners 
and  add  them  to  the  census  had  they  not 
abeady  been  counted:  (4)  die  honsiBg 
coverage  check,  to  which  die  Census 
Bureau  recanvassed  selected  blocks 
based  on  evidence  brought  to  ite 
attentimi  by  the  automated  manaymenC 
infonnati<m  system:  and  (6)  the 
postcensus  phase  of  the  local 
governmoit  review  program. 

Recheck  of  Vacant  Hoasiag  Ualta  and 
Those  Identified  as  tMtdiabitable  or 
Nonexistent 

During  the  follow-«f>  of 
nonreqiondente  by  enumerators  to  May 
through  July,  some  housing  unite  were 
identified  as  vacant  or  untohaUtable; 
some  addresses  wen  added  to  the 
address  control  file.  Each  of  these  uaito 
was  rechecked  by  another  wnnmiM^^ff 
to  July  or  August 

Of  the  approximate  8  mittion 
vacandes,  die  recheck  showed  7j8 
percent  bad  been  occupied  as  of  Census 
Day,  April  1.  Their  oociqiante  tvers 
enumera  ted  at  the  time  of  the  radieck. 
This  added  about  1.6  million  persons  to 
the  count.  Of  the  approximate  2.9 
million  unite  previously  identified  as 
uninhabitable  or  nonexistent  5.4 
percent  were  retosteted  as  occupied 
April  1.  These  conversions  edded  ehnost 
one-half  million  persons  to  the  count 

"Were  You  Couatedf"  Campaiga 

After  the  primary  date  coBecdon,  the 
Census  Bureau  initieted  e  procedure  to 
give  anyone  who  dwi^t  be/she  had 
been  missed  the  opportunity  to  ffll  out 
publicly  avafleUe  forms  or  call  tril-free 
800  numbers  diat  operated  to  Bi^i^ 
Spanish,  and  six  Asian  languages. 
Communities,  the  inedie,  and  many  of 
the  56,000  eommunity-besed 
organisations  Ihst  bed  helped  initiaHy 
promote  answering  the  census  wen 
encouraged  to  conduct  "yttn  You 
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Counted?"  campaigas,  reproduce 
censua-designed  forms  or  promote  call- 
ins  to  the  800  numbers.  The  purpose  of 
the  campaign  was  to  give  a  second 
chance  to  those  who  might  initially  have 
avoided  being  counted,  or  to  reach 
persons  not  part  of  the  principal  family 
in  a  household  who  might  not  have  been 
listed  on  the  household  questionnaire. 
Initially,  the  Census  Bureau  planned  to 
end  the  campaign  by  June  30, 199a  but 
because  so  many  oiganizations 
participated,  the  toll-free  numbers  were 
held  open  until  September  30. 

In  aU.  about  40a000  "Were  You 
Counted?"  calls  or  forms  came  into  the 
Census  Bureau.  Although  the  majority  of 
these  proved  to  be  persons  who  had 
already  been  counted,  the  forms  did  add 
over  200.000  persons  to  the  census. 

Parolee  and  Probationer  Count  Check 

Research  had  suggested  that  a  group 
with  a  high  probability  of  having  been 
missed  in  prior  censuses  were  those  on 
parole  or  probation,  a  group  consisting 
disproportionately  of  young  males.  Thus, 
in  February  1990  the  Census  Bureau  sent 
letters  to  the  governors  and  heads  of 
correction  departments  in  each  state 
and  the  District  of  Columbia  asking 
them  to  participate  in  a  program  to  get 
parolees  and  probationers  counted. 
Each  was  asked  to  name  a  liaison  to 
handle  the  program.  Each  baison  was 
sent  special  individual  forms  to 
distribute  to  their  parole  and  probation 
officers,  who  in  turn  were  to  dUstribute 
them  to  those  under  their  jurisdiction. 

The  response  rate  for  the  program 
was  disappointingly  low— so  low  in  fact, 
that  the  Census  Bureau  sent 
enumerators  to  work  with  parole  and 
probation  officers  to  complete  a  form  for 
each  parolee/probationer  with  a  verified 
April  1  address.  As  a  result  of  this 
activity,  it  is  estimated  over  400,000 
persons  were  added  to  the  census. 

Housing  Coverage  Check 

With  a  computerized  census  that 
captured  questionnaire  data  as  returns 
came  in.  it  was  possible  to  make 
additional  accuracy  checks  not  possible 
in  prior  censuses.  In  August  of  1990,  the 
Census  Bureau  searched  its  data  bases 
to  identify  any  blocks  or  communities 
for  indications  of  a  low  count  While  the 
census  was  still  in  progress  there  was 
time  for  a  further  canvass  to  make 
corrections.  Population  and  housing 
counts,  which  had  accrued  thus  far  for 
the  39,189  units  of  local  governments, 
were  compared  with  1980  counts  and 
recent  population  estimates.  The  Census 
Bureau  looked  at  its  data  on  areas  of 
new  construction  for  possible  missed 
new  subdivisions.  It  dso  searched  to 
see  if  the  "Were  You  Countedr*  forms 


showed  any  poc  cats  of  housing  that 


might  have  been 
media  reports  oi 
missed  building) 


missed.  It  looked  at 
local  complaints  of 
or  blocks.  Based  on 
these  data  searcbes,  the  Census  Bureau 
decided  to  recaqvass  blocks  where 
problems  might  ifexist.  These  blocks 
represented  15  \  ercent  of  the  Nation's 
housing  units. 

Postcensus  Locc  1  Government  Review 

39,189  units  of  local  government  were 
sent  housing  counts  and  group  quarters 
counts,  accrued  fis  of  mid-August,  to 
compare  with  lotal  data.  (New  updated 
maps  for  the  con  imunities  had  already 
been  sent  to  thei  a.  in  July).  Governments 
were  given  15  wtrking  days  in  which  to 
challenge  the  housing  unit  or  group 
quarters  count  for  any  block.  The 
feedback  from  local  governments  was 
varied.  Many  took  the  counts  to  be  final 
although  the  Vacancy  Recheck.  the 
Housing  Coverage  Check— in  fact  all  of 
the  coverage  improvement  projects  done 
after  the  primary  data  collection — were 
still  in  progress.  All  in  all.  17  percent  of 
local  governments,  including  all  of  the 
51  largest  cities,  challenged  some 
blocks,  and  eight  cities  challenged  over 
2,000  blocks.  Cities  that  challenged  more 
than  2.000  blocki  in  Postcensus  Local 
Review  were  Atknta.  Boston,  Chicago. 
Detroit.  Honolult,  Los  Angeles,  New 
Yoric,  and  Phila^Iphia. 

The  recanvass  generated  by  the 
Housing  Coverage  Check  and  Local 
Government  Reif  ew  yielded  new 
housing  units  thdt  added  over  300,000 
persons  to  the  fi^al  census  count 

tha  1990  Post-El  umeratioo  Survey 
(PES) 

Background 

The  Census  Bt^au  used  two  major 
programs  to  measure  coverage  for  the 
1990  census.  Thelfirst  was  the  Post- 
Enumeration  Survey  (PES),  which  was 
an  independent  survey  taken  after  the 
census  and  then  compared  to  the  census 
to  attempt  to  measure  coverage  error  in 
the  census.  The  second  program  was 
Demographic  Aiiilysis  (DA).  DA 
produced  an  independent  estimate  of 
total  population  oy  combining 
information  fromi  various  sources  of 
administrative  data.  The  process 
included  using  hfetorical  data  on  births, 
immigration  combined 
emigration. 


deaths,  and  lega 
with  estimates  o 


undocumented  ii  unigration,  and 


Medicare  inform  ition.  Estimates  of  total 
population  bom  )A  were  then 
compared  with  c  nsus  counts  to  get  an 
estimate  of  covei  age  error. 


Summary 

The  PES  was  a  ch  ck  of  the  census 
but  not  a  recoimt  A  ter  the  census, 
interviewers  retiimra  to  the  field  to 
identify  all  persona  Iving  in  the  sample 
of  blocks  at  the  timejof  the  PES.  During 
the  interview,  the  inierviewer  asked 
where  each  person  was  living  on  Census 
Day— April  1, 1990.  This  information 
was  then  matched  tc  actual  census 
questionnaires.  Mos  people  on  the  PES 
questionnaires  mate  led  to  the  census. 
Some  did  not  and  th  ese  are  the  people 
estimated  to  have  be  en  missed  in  the 
actual  census.  This  i  art  of  the  PES  was 
called  the  P-sample.  people  estimated  to 
be  missed  based  on  |he  P-sample  were 
estimated  gross  omissions  in  the  census. 

People  can  also  b^included  in  the 
census  erroneously. ,  \n  erroneous 


for  example,  could 
April  1, 1990,  a 


is  described  in  the 
I 


census  enumeration,  I 
be  a  child  bom  after , 
person  who  died  bef  )re  April  1,  or  a 
college  student  awa]'  from  home  who 
was  enumerated  at  1  is  or  her  parents' 
address  instead  of  b  ting  correctly 
enumerated  at  his  oi  her  college. 
Erroneous  enimierat  ons  also  include 
persons  counted  twice  in  the  census. 
Gross  erroneous  inclusions  in  the  census 
were  measured  in  the  same  blocks  as 
the  I^  and  were  called  the  E-sample. 

The  data  on  gross  erroneous 
inclusions  and  grossjerroneous 
omissions  were  used  to  produce  an 
estimate  of  the  net  ui  idercount  or  net 
overcount  of  the  pop  ilation  in  the 
census.  This  process 
following  paragraph) . 

Selecting  the  Sample  (Sample  Design) 

The  census  attemp  ted  to  cover  all 
people  and  was  cone  ucted  in  all  blocks. 
The  PES  was  a  sample.  The  PES  sample 
was  selected  in  stages.  First  a  random 
sample  of  blocks  was  chosen.  Within 
sample  blocks,  all  housing  units  were 
interviewed.  Within  kn  interviewed 
housing  unit  a  PES  isterview  was 
conducted  for  each  person. 

Since  the  PES  was  a  sample,  if  total 
population  estimates' were  to  be 
calculated  based  on  jt  the  results  had  to 
be  generalized  to  other  people  not  living 
in  sample  blocks.  One  statistical  method 
to  improve  the  accuracy  of  this 
generalization  process  was  to  classify 
sample  cases  into  grdups  (called  post- 
strata)  such  that  witl  in  a  group,  people 
were  as  alike  as  posi  Ible  with  regard  to 
their  propensity  to  b(  undercounted. 
Ancillary  evidence  ii  dicates  that 
undercoverage  is  wo  se  for  males  yian 


■  For  ■  more  detailed  dia^uMion 
Howard  Hogan.  "The  1990 
Survey:  An  Overview,"  a 
American  Statistical  Association 


piper  I 


of  PES  see 
'oat-Eniuneraliaa 
presented  at  the 
in  August  199a 
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females;  for  minorities  than  non- 
minorities;  for  renters  than  owners,  etc. 
Therefore,  these  types  of  characteristics 
were  used  to  define  the  post-strata.  The 
Bureau  did  not  know  which  post-stratum 
to  assign  a  person  to  until  after  the  PES 
interview  was  conducted.  To  help  insure 
an  appropriate  sample  size  by  post- 
stratum,  the  blocks  in  the  U.S.  were 
stratified  by  similar  diaracteristics 
before  selecting  the  sample  blocks  from 
them. 

All  blocks  in  the  United  States  were 
assigned  to  one  of  101  strata.  "The  strata 
were  defined  by  geography,  dty  size, 
racial  composition,  and  percent  renter. 
A  representative  set  of  blocks  was 
selected  frt)m  each  stratum.  A  separate 
sampling  stratum  was  defined  for 
American  Indian  Reservations. 

Persons  living  in  institutions  were 
excluded  from  the  PES,  as  were  military 
personnel  living  in  barradcs,  people 
living  in  remote  rural  Alaska,  persons  in 
emergency  shelters  and  persons  who 
had  no  formal  shelter.  For  eadi  of  these 
categories,  it  was  unreasonable  to 
expect  to  be  able  to  conduct  an 
indep«ident  interview  in  July  and  match 
them  to  their  April  l  location. 

The  eventual  PES  sample  consisted  of 
about  168.794  housing  units- in  5.290 
block  clusters  that  included  12,124 
blocks.  (See  attachment  1.  "I^S  Sample 
Size  by  State.") 

The  sample  was  designed  to  achieve  a 
.7  percent  coefficient  of  variation.  That 
is,  the  level  of  sampling  error  was 
expected  to  be  .7  percent  of  the  level  of 
estimated  undercoimt  or  overcount  So 
for  example,  if  the  PES  estimated  the 
undercount  to  be  5  percent  it  was 
expected  that  the  sampling  error  (or 
margin  of  error)  on  that  estimate  would 
be  .35  percent  In  practice,  the  sampling 
error  was.  on  average,  1.7  times  more 
than  anticipated  by  the  sample  design. 
Listing  and  Enumerating 

In  February  199a  permanent 
interviewers  of  the  Census  Bureau 
visited  each  of  the  sample  blocks  to  list 
all  housing  units  they  contained.  To 
preserve  independence,  none  of  the 
temporary  enumerators  hired  to  take  the 
1990  census  was  used  for  this  operation: 
nor  was  the  listing  conducted  out  of  the 
temporary  census  offices.  To  maintain 
independence,  the  Census  Bureau  did 
not  want  anyone  to  know  where  a  PES 
saoq)Ie  block  was  so  that  it  would  be 
treated  differently  during  the  census. 

After  the  completion  of  the  1990 
census  follow-up  of  those  housing  units 
that  did  not  return  a  questionnaire 
(called  nonresponse  follow-up),  a  set  of 
PES  enumerators  interviewed  persons  at 
households  in  the  PES  sample  blocks. 
Although  this  interviewing  drew  from 


enumerators  who  had  worked  on  1990 
census  follow-up,  steps  were  taken  to 
preserve  independence,  such  as  not 
allowing  an  enumerator  to  woric  in  a 
block  in  the  PES  that  he  or  she  had 
worked  in  during  the  census. 

The  interviewers  determined  who  was 
living  in  each  housing  unit  obtained 
their  characteristics,  and  asked  v^eie 
they  lived  on  Aprill.  igoa  Census  Day. 
The  FES  interviewing  b^an  neariy  3 
mondis  after  Census  Day.  Many  people 
had  moved  djuring  that  time.  In  order  to 
determine  whether  they  were 
enumerated  in  the  census,  the  Bureau 
needed  to  know  where  they  lived  on 
Census  Day  and,  thus,  enumerators 
asked  a  series  of  probing  questions  to 
determine  occupants'  Census  Day 
addresses. 

There  was  a  quality  assurance 
program  for  the  interviewing  phase  to 
ensure  that  the  interviewers  really 
visited  the  household  and  that  the 
people  listed  were  indeed  real  If 
interviewers  made  up  people,  they 
would  not  match  to  the  census  and 
would  inflate  the  undercount  rate. 

Matching 

The  next  step  was  to  match  the 
persons  enumerated  during  the  PES  (the 
P-sample)  to  the  census.  The  matching 
operation  was  the  first  step  in 
determining  whether  persons  in  the  P- 
sample  were  enumerated  by  the  census 
or  missed.  Basically  those  persons  in  the 
P-sample  matched  to  the  census  were 
considered  to  have  been  enumerated: 
those  nonmatched  were  considered  to 
have  been  missed 

Matching  was  carried  out  in  four 
stages.  It  involved  an  initial  stage  of 
computer  matching  followed  by  two 
stages  of  clerical  matching  to  attempt  to 
resolve  cases  that  the  computer  could 
not  matcL  The  two  stages  of  clerical 
matching  were  differentiated  by  the 
level  of  skill  and  Jud^ent  required  to 
establish  a  matdi. 

Those  persons  in  the  P-sample  not 
matched  to  the  census  by  computer  and 
the  first  two  stages  of  clerical  matching 
were  assigned  for  a  follow-up  interview, 
if  it  was  determined  that  ad^tional 
information  was  necessary  to  establish 
whether  a  match  to  the  census  was 
appropriate.  An  additional  fourth  stage 
bf  clerical  matching  was  then  conducted 
that  allowed  the  more  skilled  clerical 
matchers  to  use  the  information  from  the 
follow-up  interview  to  esUblish 
additional  matches. 

First  the  matching  classified  people 
as  included  in  the  census  only  if  they 
were  counted  at  the  address  where  they 
should  have  been  counted,  according  to 
the  information  they  provided.  "Iliis 
concept  was  called  "correct  address" 


matching.  For  exanq>le.  census  rules 
required  that  a  ooOjBgfi  student  be 
enumerated  at  the  university  dormitory, 
not  at  his/her  parents'  home.  The  PES 
counted  the  student  as  "enumerated" 
only  if  he/she  was  counted  at  the 
university.  If  he/she  was  not  counted  at 
the  university,  dien  the  student  was 
classified  as  "omitted"  even  if  he/she 
were  counted  at  home.  In  order  for  the 
estimation  to  work  out  the  enumeration 
at  home  was  classified  as  erroneous  and 
subtracted  bom  the  census.  So  in  this 
example,  there  would  have  been  one 
omission  (at  the  university)  and  one 
erroneous  enumeration  (at  home).  The 
two  netted  out  in  the  aggregate.  "Ilie 
decision  to  use  "correct  address" 
matching  was  not  lightfy  taken.  Indeed, 
some  earlier  tests  used  "any  address" 
matching.  i.e..  attempting  to  search  all 
reported  addresses.  Either  spproach  has 
advantages  and  disadvantages. 

The  second  concept  was  that  of  the 
seardi  area.  If  a  person  reported  that  he 
lived  at  a  given  address.  th«a  die 
matching  dassified  him  as  correctfy 
enumerated  if  he  was  counted  anywhere 
in  the  block.  It  also  dassified  him  as 
correcUy  enumerated  if  he  was  counted 
in  a  surrounding  block.  There  was  a 
limit  to  how  far  the  matching  process 
cotild  search.  If  a  census  computer 
operation  coded  the  address  across 
town,  for  example  NW  vs.  SE.  the 
matching  did  not  search  there  and  did 
not  find  the  person.  The  matching 
counted  him/her  as  missed.  To  balance, 
the  system  hisd  to  count  the  other 
enumeration  as  erroneous,  because  it 
was  outside  the  defined  search  area. 

A  final  concept  was  the  idea  of 
"suffident  information  for  matching." 
When  a  match  was  found,  it  was  easy  to 
say  that  the  case  was  enumerated. 
When  no  match  was  found,  it  did  not 
necessarily  prove  that  the  person  was 
not  enumerated,  but  merely  that  the 
search  had  not  been  conducted  in  the 
correct  place.  A  further  review  of  the 
case  might  have  shown  diet  diere  was 
"insuffldent  information."  leaiUng  to  its 
being  dassified  as  "unresolved."  Rules 
that  classify  cases  as  "suffident 
information  for  matching"  were  applied 
before  the  matching  be^is.  These  rules 
were  designed  so  that  for  matches  there 
was  confidence  that  the  person  was 
correctly  enumerated  and.  equally 
important  for  non-matches,  there  was 
confidence  that  the  person  was  omitted. 
This  approach  leads  to  a  somewhat 
higher  "unresolved"  rate,  but 
presumably  to  more  accurate  overall 
results. 

The  accuracy  and  consistency  of  die 
matching  process  were  central  to  the 
PES  process.  Too  many  matches  would 
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have  decreased  the  estimate  of 
population,  too  few  would  have 
increased  it  Matdiing  enors  would 
have  distorted  the  estimated  population 
distribution  if  they  difEered  by  post- 
strata.  The  rules  were  developed  over  a 
decade  of  researdL  The  multiple  levels 
of  matdiing  were  designed  to  ensure 
that  die  rules  were  applied  consistentiy 
between  clerks  and  between  offices. 

The  E-sample,  those  persons  in  the 
PES  blocks  who  were  enumerated  in  die 
census,  was  examined  to  determine  if 
they  were  correcdy  enumerated.  E- 
sample  persons  were  matched  back  into 
the  census  to  determine  if  they  were 
enumerated  more  than  once 
(duplicates).  E-sample  persons  who 
were  matclied  to  the  P-sample  were 
assumed  to  be  correcdy  enumerated 
(except  for  duplicate  census 
enumerations).  The  remaining  E-sample 
persons  who  were  not  matched  to  the  P- 
sample  were  potential  candidates  for 
entineous  enumerations.  These 
unmatched  census  persons  were  also 
included  in  the  PES  foUow-up  operation 
described  above.  The  follow-up 
interviewers  determined  the 
enumeration  status  of  those  persons; 
that  is,  if  they  were  correcdy 
enumerated  and  8in^>ly  not  in  the  P- 
sample  or  if  they  were  erroneously 
enumerated. 

Errors  in  measuring  census  erroneous 
enumerations  have  ahnost  as  much, 
effect  on  the  final  estimate  of  net 
undercount  as  errors  in  measuring 
census  omissions.  Reinterview  and 
rematch  studies  were  used  to  measure 
the  error  that  the  PES  makes  in 
measuring  census  erroneous 
enumerations  and  the  effects  of  these 
errors  on  the  FES  estimates. 

In  processing  the  E-sample.  it  was 
important  to  include  all  census 
enumerations,  especially  diose 
conducted  long  after  April  1.  Common 
sense  and  the  results  ^m  1980  both 
indicated  that  these  were  more  likely  to 
be  erroneous  than  those  done  on  or  near 
April  1.  Because  of  dus,  there  was  a 
special  operation  to  process  census 
enumerations  that  were  enumerated  late 
in  the  census  ijrocess.  This  operation 
presented  special  challenges  in  merging 
die  data  widi  die  results  of  die  earlier 
operation  and  completing  the  processing 
in  time. 

A  final  matching  and  reconciliation 
operation  took  place  at  the  conclusion  of 
die  PES  follow-up.  This  included  die 
fourth  stage  of  clerical  matching  for  the 
P-sample  and  a  determination  of 
whether  persons  in  the  E-sample  were 
correcdy  or  erroneously  enumerated.  An 
important  aspect  of  this  operation  was 
that  situations  arose  where  correct 
match  status  for  persons  in  the  P- 


sample,  or  correct  enumeration  status 
for  persons  in  th«  E-sample,  could  not  be 
determined.  Thislsitnation  ocoured 
because  the  initi^  interview  was 
inconclusive  or  bfcause  an  incomplete 
interview  was  obtained  during  the 
follow-up.  I 

Imputation  and  Dual  System  Estimatioa 

A  final  I^S  filq  was  created  diat 
reflected  the  results  of  the  operations 
described  above.|Tliis  file  included  die 
characteristics  oCeadi  person  in  the  P- 
sample  and  the  EMample.  The  file  also 
included  the  matfh  status  for  persons  in 
the  P-sample  and  the  enumeration  status 
(correct  or  erronaous)  for  persons  in  the 
E-sample.  As  the  final  file  was  prepared, 
computer  editing  br  imputation  was 
performed  to  con  set,  insofar  as 
possible,  for  misa  ng  or  contradictory 
data.  A  critical  ai  pect  of  imputation 
involved  the  estii  lation  of  a  final  match 
status  for  those  p  irsons  whose  match 
status  could  not  (idierwise  be  resolved. 
The  estimation  of  match  status  was  very 
critical  For  examt>le,  mistakes  in  the 
PES  matching  process,  which  incorrectly 
identified  persona  as  not  counted  in  the 
census  (nonmatches),  erroneously 
overstated  the  estimated  imdercount 
and  vice  versa. 

The  data  in  dieifinal  PES  file  were 
then  simimarized  and  incorporated  with 
data  from  the  full  census  to  produce 
dual  system  (PESiand  census)  estimates 
(D^'s)  of  total  papulation.  The  D^'s 
were  produced  Idf  unique  estimation 
strata  (or  groupings  of  persons 
described  below).  The  dual  system 
estimator  is  expldned  more  fully  in 
Hogan's  documen  cited  above. 
Essentially  it  invmves  estimating  how 
many  people  weri  (1)  in  the  PES  and  in 
the  census,  (2)  in  the  PES  and  out  of  the 
census,  (3)  in  die  tensus  but  not  in  die 
PES,  and  (4)  in  neither  the  census  nor 
PES.  j 

The  dual  system  model 
conceptualized  e^ch  person  as  either  in 
or  not  in  the  censfts  enumeration,  as 
well  as  either  in  cr  not  in  the  FES.  Each 
person  was  classfied  according  to  the 
following  tableau  where  the  subscripts 
denote  row  and  o  »lumn  and  the  stars 
indicate  summing  over  die  entire  row/ 
column.  N**  denotes  the  entire 
population. 
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Nn/N,.=Nn/N« 

Then  solve  for  the  tot  d  population: 

This  is  the  dual  systei  a  estimator  of  total 
population. 

USE'S  were  prepan  d  in  each  of  1,392 
post-strata  (see  next  i  ection  for  a 
description).  Knowin]  i 
overcount  rate  for  ea(  h  of  the  groups 
was  important  for  est  mating  the  net 
undercoimt  at  the  loc<  J  level  It  was 
acceptable  for  bodi  d  e  PES  and  die 
census  to  have  differc  nt  coverage  rates 
for  different  post-stra  a.  However,  if 
within  a  post-stratum  there  were  sub- 
groups where  both  the  PES  and  die 
census  had  significanjly  lower  coverage, 
then  the  DSE  would  have  been  biased. 

Another  tjrpe  of  bias  would  hav« 
arisen  if  being  enumef 
affected  the  person's  i 
PES,  or  being  in  the  I 
person's  response  to  i 
enumeration.  This  wobld  be  the  case  if 
the  PES  interviewer  a  id  the  enumerator 
compared  notes,  or  if  i  person  refused 
to  cooperate  in  the  cei  isus  because  he 
had  been  recendy  int(  rviewed  in  PES. 
The  design  sought  to  i  linimize  this  effect 
by  conducting  the  PES  after  most  of  the 
census  operations  we  e  completed  and 
by  conducting  the  1^  out  of  the 
Regional  Census  Cent  irs  rather  than  out 
of  die  local  District  O  fices  that 
conducted  the  enumei  ation. 
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Post-Strata 

Using  the  match  sta  us  and  key  data, 
sex  for  each 
he  Bureau 
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such  as  age,  race,  and  i 
person  in  the  sample, 
prepared  USE'S  of  die 
for  each  of  1,392  gnnq  ings  of  people 
(post-strata).  The  reas  m  for  fbnning  the 
post-strata  was  to  gro  ip  persons  who 
had  sinular  chances  o  '  being 
enumerated  in  the  cenpus.  'Hie  post- 
strata  were  defined  b]  census  ^vision, 
geographic  subdivisioi  is  such  as  centnl 


ddes  of  large  metropolitan  statistical 
areas,  whether  the  person  was  the 
owner  or  renter  of  die  housing  unit  race, 
age.  and  sex.  Each  person  in  the  PES 
sample  belonged  in  one  of  the  unique 
post-strata.  A  full  description  of  die 
1392  post-strata  is  shown  in  attadiment 
2. 

For  purposes  of  illustration,  the 
following  are  examples  of  the  1.392  post- 
strata.  Chie  example  is  a  post-stratum 
which  contains  Black  mAles.  age  20-29. 
living  in  rented  housing  in  central  dties 
in  the  New  York  primary  metropolitan 
statistical  area.  A  second  example  is 
that  wdiich  contains  non-Black  non- 
Hispanic  females,  age  45-64.  living  in 
owned  or  rented  housing  in  a  non- 
metropolitan  place  of  10,000  or  more 
population  hi  die  Mountain  Division.  A 
third  example  is  that  which  contains 
Asian  males,  age  45-64,  living  in  owned 
or  rented  housing  in  metropolitan 
statistical  areas  but  not  in  a  central  dty 
in  the  Pacific  Division.  A  fourth  example 
is  that  which  contains  non-black 
Hispanic  females,  age  30^14.  living  in 
owned  pr  rented  housing  in  central  dties 
in  the  Los  Angeles-Long  Beach  primary 
metropolitan  statistical  area  or  other 
central  dties  in  metropolitan  statistical 
areas  in  the  Pacific  Region.  As  can  be 
seen  fitim  diese  examples,  die  1,392 
post-strata  are  very  specific 

The  Decision  on  Combining  PES  and  DA 
Results  Before  Computing  Adjustment 
Factors 

It  was  expected  diat  die  estimate  of 
total  population  from  the  PES  would  be 
lower  than  die  estimate  of  total 
population  bom  DA.  That  is  because 
there  is  a  tendency  for  some  people  to 
be  missed  in  both  the  census  and  the 
PES.  (often  referred  to  as  correlation 
bias.)  No  such  bias  exists  widi  DA 
estimates.  For  that  reason,  there  was  an 
open  dedsion  point  about  whether  or 
not  to  "nke"  PES  estimates  to  DA 
estimates  before  producing  adjustment 
factors. 

After  examining  the  information,  the 
Census  Bureau  decided  against  trying  to 
combine  the  results  of  DA  and  PES. 
There  were  several  reasons  for  the 
dedsion.  Some  of  die  main  ones  indude: 

•  The  PES  estimate  of  total 
population  was  higher  than  the  DA 
estimate. 

•  The  PES  estimate  of  females  was 
considerably  higher  than  the  DA 
estimate. 

•  At  the  point  in  time  the  decision 
had  to  be  made,  the  DA  estimates  were 
preliminary.  There  was  concern  diat  DA 
estimates  might  change  considerably 
overtime. 

•  A  concern  about  the  quality  of 
certain  components  of  the  DA  estimates: 


for  example,  the  estimate  of 
undocumented  immigrants. 

•  The  uncertainty  about  how 
combining  DA  estimates  might  effed  the 
assumptions  underlying  die  DSE  system. 

Adjustment  Factors 

Hie  next  step  in  the  post-enumeration 
survey  process  was  to  compare  the 
estimated  total  population  for  eadi  post- 
stratum  (the  dual  system  estimate  or 
DSE)  to  die  census  count  to  determine  a 
"raw"  adjustment  factor.  For  example,  if 
the  DSE  for  a  particular  post-stratum 
was  l,O5a000  and  the  census  count  was 
1.000,000.  dien  the  adjustment  factor 
was  1.05,  reflecting  about  a  5-percent 
estimated  net  undercount  of  variability. 
An  adjustment  factor  may  be  less  than 
one.  thus  lowering  the  census  count  in  a 
post-stratum  if  an  adjustibent  is  applied. 
This  results  when  there  is  evidence  of 
an  overcount  in  the  post-stratum. 

"Smoothing"  the  Adjustment  Factors 

The  next  steps  were  "smoothing"  the 
variances  of  these  "raw"  adjustinent 
factors,  "smoodiing"  die  "raw" 
adjjxstment  factors  themselves  to  reduce 
sampling  variance  assodated  with  them, 
and  the  production  of  final  adjustment 
factors  incorporating  both  smoothing 
steps.  Because  the  PES  was  a  sample,  it 
was  subjed  to  sampling  error.  Sampling 
error  is  an  estimate  of  die  error 
associated  with  taking  some  of  the 
population  (a  sample)  radier  dian  all  of 
die  population  (a  census). 
Disaggregating  377,000  PES  persons  to 
1,392  post-strata  produced  some  post- 
strata  with  small  sample  sizes,  and 
therefore,  high  estimates  of  sampling 
error.  The  process  of  smoothing  the 
"raw"  adjustment  factors  to  create  final 
adjustment  factors  was  a  step  to 
minimize  the  effect  of  sampling  error. 

Both  "smoothing"  steps  were  based 
on  a  midti-variate  regression  model.  The 
factor  smoothing  step  used  observed 
characteristics  that  have  been  known  to 
be  correlated  with  undercount  A 
regression  prediction  model  "predicted" 
the  adjustment  factor  for  each  of  the 
1.392  post-strata.  The  final  adjustment 
factor  was  then  a  weighted  average  of 
the  originally  observed  adjustment 
factor  (called  "raw")  and  die  modeled 
factor  (from  the  regression  prediction 
model)  For  a  post-stratum  with  low 
estimated  sampling  variance,  there  was 
heavy  weight  on  the  observed  factor 
and  vice  versa.  The  final  adjustment 
factors  by  post-stratiun  are  shown  in 
attachment  3. 

Small  Area  Estimation 

The  final  adjustment  factors  were 
now  ready  to  be  used  to  produce 
adjusted  counts  for  every  block  in  the 


Nation.  Hie  PES  can  only  produce 
"dired"  estimates  of  die  total 
population  for  relatively  large 
geographic  areas  (Le.,  die  1.392  post- 
strata).  If  diere  is  a  dedsion  to  adjust 
however,  the  adjustment  must  be 
applied  to  each  of  the  Nation's  4  million 
populated  blocks.  The  Bureau  developed 
a  model  that  takes  the  adjustment 
factors  produced  for  each  of  the  1,392 
post-strata  areas  and  uses  them  to 
estimate  adjustment  counts  for  each 
block.  Since  each  of  die  post-strata 
crosses  many  blodcs,  the  Bureau  based 
its  model  on  a  critical  assumption  that 
coverage  error  is  simUar  for  all  blocks 
that  a  post-stratum  crosses. 

Here  are  two  examples  of  how  block    ' 
counts  could  be  changed  during  this 
pr6cess.  Suppose  a  census  block  with 
200  people  had  SO  people  v^o  fell  into  a 
particular  post-stratum.  An  adjustment 
factor  of  IM  was  computed  for  that 
post-stratum,  so  50  was  multiplied  1.05, 
which  comes  to  52.5.  Since  procedures 
allowed  addhig  only  whole  persons  to  a 
block,  either  2  or  3  persons  were  added, 
based  on  a  pre-specified  procedure,  to 
the  persons  in  that  post-stratum  forjhat 
block.  Other  groupings  of  persons  in  the 
block  in  this  example  also  were 
multiplied  by  the  adjustment  factor  for 
the  post-stratum  into  which  they  fell. 
Similariy,  suppose  there  were  80  people 
in  another  post-stratum  in  a  particular 
census  block,  and  the  adjustment  factor 
was  OM,  indicating  an  overcount  80 
was  multiplied  by  0.94,  which  came  to 
75.2,  so  4  or  5  person  records  were 
eliminated  from  that  block. 

The  Bureau  then  produced  a  data  file 
that  included  enumerated  people  plus 
people  added  (or  subtracted)  by 
adjustment  It  did  diis  by  adding  or 
subtracting  "adjustment"  persons  with 
characteristics  that  were  imputed  bom 
other  persons  fai  the  same  block.  The 
"adjusted"  data  files  could  then  be  used 
to  produce  all  required  census 
tabulations. 

The  1990  Post  Enumeratioa  Survey 
Evaluatioa  Brognun 

The  Post  Enumeration  Survey  (PES) 
was  conducted  to  evaluate  the  coverage 
of  the  1990  Decennial  Census.  Twenty 
evaluation  projects  were  subsequendy 
conducted  to  evaluate  the  PES.*  Tliis 
report  briefly  describes  the  objectives 
and  implementation  of  these  twenty  PES 
evaluation  projects. 


*  In  this  docnment  ctudiM  P-lS  and  P-14  tre 
diKutaed  u  on*  stMly  Mcfa,  although  aacfa  bad  two 
parta.  Elatwhan,  thaaa  parti  may  ba  diacuatad 
aaparataly,  which  laada  to  a  total  of  tiwity-two 
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Ten  of  the  sources  of  potential  eiror  in 
tbe  PES  were  addressed  by  the 
evaluation  studies: 

1.  Missing  Data. 

2.  Quality  of  the  Reported  Census  Day 
Address. 

3.  Fabrication  in  the  P-sample. 

4.  Matching  Error. 

5.  Measurement  of  Erroneous 
Enumerations. 

e.  Balancing  the  Estimates  of  Gross 
Overcount  and<}ross  Undercoimt. 

7.  Correlation  Bias. 

8.  Small  Area  Estimation. 

9.  Late  Census  Data, 
la  Total  Error. 

Each  of  these  ten  potential  sources  of 
error  are  herein  described  along  with 
the  specific  PES  Evaluation  project  used 
to  evaluate  or  estimate  that  error. 

More  detailed  project  descriptions  are 
foimd  in  the  Project  Plans  dated  July  31. 

1990.  For  more  detailed  descriptions  of 
the  implementation  and  results  of  these 
projects,  see  the  final  reports  of  July, 

1991,  whose  executive  summaries  can 
be  found^in  Appendix  3. 

1.  Missing  Data 

Both  the  P-  and  E-sampIes  contain 
missing  data  on  enumeration  status.  The 
E-sample  has  cases  w^here  the 
information  required  to  determine 
whether  the  person  is  correctly  or    . 
erroneously  enumerated  in  the  census  is 
not  available.  The  P-sample  has  cases 
where  the  information  needed  to 
determine  whether  the  person  is 
enumerated  in  the  census  is  not 
available. 

Missing  data  occur  in  more  than  one 
way.  The  Interviewer  may  be  unable  to 
obtain  an  interview  during  the  P-sample 
interview  or  during  the  PES  follow-up.  A 
P-  or  E-sample  questionnaire  may  not 
have  all  the  demographic  and  housing  ° 
information  to  establish  correct 
enumeration  status.  Finally,  even  with 
all  the  information  requested  on  the 
questionnaires,  circumstances  may  be 
so  unclear  that  the  enimieration  status 
cannot  be  resolved  or  determined. 

Missing  data  on  enumeration  status 
were  handled  in  the  production  PES  in 
three  ways:  noninterviews  to  the  P- 
sample  interview  were  handled  by  a 
wei^t  adjustment:  missing  demographic 
characteristics  in  the  P-  and  E-samples 
(such  as  age  or  race)  were  imputed  by 
means  of  a  hot-deck  procedure;  and 
unresolved  match  status  cases  were 
handled  by  a  logistic  regression 
technique. 

Missing  data  can  affect  the  estimates 
of  undercount  in  a  number  of  ways.  For 
example,  if  the  nimiber  of  imputed 
correct  enumerations  is  too  high,  the 
undercount  estimate  will  be  biased 
upward,  or  if  the  number  of  imputed 


le  is  too  high,  the 
is  biased 


matches  in  the  P-^ampli 
undercoimt  estin  ite 
downward. 

Project  PL  Analy  lis  of  Reasonable 
Alternatives 

The  analysis  wps  based  on  applying 
alternative  missiftg  data  treatments, 
such  as  methods  of  handling  proxy 
interviews  and  npver  data,  applying 
bootstrap  sampla  and  applying  other 
logistic  regressioB  methodologies  to 
f  tudy  the  sensitivity  of  the  dual  system 
estimate  to  the  method  of  imputation  of 
missing  data.  A  qarrow  range  of 
alternative  estimates  indicates 
robustness  in  theidual  system  estimates, 
indicating  little  uncertainty  in  the 
estimates  due  to  tnissing  data. 

The  following  were  the  principal 
alternate  imputation  treatments: 

P-sample  Proxy  Alternative:  P-sample 
follow-up  interviews  marked  as  proxies 
(i.e.  completed  w  th  nonhousehold 
member)  were  re  ;oded  to  indicate  that 
no  interview  wat  obtained  during 
follow-up. 

E-sampIe  Prox;  Alternative:  E-sample 
follow-up  intervii  ws  marked  as  proxies 
(i.e.  completed  w  th  nonhousehold 
member)  were  re  :oded  to  indicate  that 
no  interview  waa  obtained  during 
follow-up. 

P-sample  Movc^  Alternative: 
Unresolved  P-saaiple  movers  were 
imputed  as  if  they  were  nonmovers. 

1988  Style  Logi|tic  Regression 
Alternative:  The  1990  production 
imputation  model  is  quite  different  than 
the  model  that  wfs  used  in  the  1968 
Dress  Rehearsal.  The  1988  Style  Logistic 
Regression  Model  consists  of  several 
standard  logistic  regression  models  as  in 
1968. 

Bootstrap  Samples:  Three  E-sample 
and  three  P-sample  bootstrap  samples 
were  drawn  in  order  to  measure  the 
variation  ia  the  production  dual  system 
estimates  given  tie  PES  sample  of 
blocks.  Each  boo  strap  consisted  of 
selecting  househc  Ids  with  replacement 
within  blocks. 

Imputation  Tre  itment  Combinations: 
Dual  system  estii  lates  were  computed 
for  imputation  tn  atment  combinations. 
The  following  tre  itment  combinations 
were  used: 

P-sample  Proxy  and  E-sample  Proxy 
P-sample  Proxy  and  1988  Style  Model 
E-sample  Proxy  apd  1988  Stjle  Model 
P-sample  Proxy,  l-sample  Proxy,  and 

1988  Style  Kkxfel 

Project  P2:  Distribution  of  Missing  Data 
Rates 

This  aitudy  was  based  on  analysis  of 
the  missing  data  fates  observed  for  die 
P-  and  E-  sample*.  The  types  of  missing 
data  of  greatest  interest  are 


noninterviews  for  ttMJ  initial  FES 
interview,  and  unrew  Ived  cases  which 
remain  after  die  PBS  6Ilow-ap. 

The  objectives  of  PBS  evaluation 
project  P2  are  to  detnmine  the  level  and 
distribution  cf  missiiiB  data  by 
demographic  and  geographic  l»eakB  and 
to  compare  the  distributions  with  the 
distribution  of  oensoa  undercount 
(overcoimt).  Hence,  Oe  following 
estimates  are  examin  sd  for  P2. 

1.  Outcome  of  Intet  kriew  {JPBS,  PES 
FoUow-up,  and  PES  i  valuations). 

2.  Proxy  Rates  (FE! ,  PES  FoUow-up. 
and  FES  Evalnationsi 

3.  Percentage  of  Itep  Imputation  (Hot- 
Deck  and  Logistic  Regression). 

4.  Correlation  Betwieen  Item 
Imputation  and  Censi  is  Undercount 

Project  P3:  Evaluatioi  i  of  Imputation 
Methodology  for  Uon  isolved  Match 
Status  Cases 

This  study  was  bai  ed  on  a 
reinterview  of  a  sami  le  of  the  P-  and  E- 
sample  cases  that  we  re  unresolved  after 
the  completion  of  the  FES  production 
follow-up.  The  reinte:  view  also  included* 
a  sample  of  the  initia  PES  incomplete 
interviews.  The  reint  rview  was 
conducted  immediate  y  following  the 
final  PES  matching  o]  eration.  The 
reinterview  used  a  pr  }bing 
questionnaire  and  be  ter  quality 
interviewers.  In  addil  ion,  the 
reinterview  procedure  allowed  greater 
opportimity  to  contact  knowledgeable 
respondents. 

The  objectives  of  1 
project  P3  are  to:  (1)  [ 
quantitative  informat 


I  evaluation 
svide 
Ion  on  the  effect  of 


the  match/enumeration  status 
imputation  procedure  k  (2)  examine 
quantitative  measure  i  of  the  effect  of 
the  noninterview  adji  stment;  and  (3) 
examine  the  characte  ristics  of  the 
household  nonintervi  tws.  Hence,  the 
following  aspects  of  tpe  PES  are 
evaluated  in  P3. 

1.  Match/Enumeration  Status 
Imputation. 

2.  Converted  PES  I^ninterview 
Households. 

3.  PES  Noninterviei^  Household 
Characteristics. 

2.  Quality  of  the  Repd^ied  Census  Day 
Address 

on  assumes  that 
can  be  linked,  or 
their  census  day 

measures 
the  error  in  the 
I  ching  a  census 
reporting 
on  AprU  1, 1990. 
in  July  and 
of  the 


Dual  system  estinuiii 
P-sample  respondent! 
matched.  correcUy  to 
address.  This  evaluadoo 
address  reporting  an( 
number  of  people  mai 
enumeration  due  to 
error.  Census  Day  wak 
The  FEB  was  condnd^ 
August.  199a  Thus, 


a  idress  i 


s(me 


respondeots  had  moved  between  the 
time  the  census  was  conducted  and  the 
PES  was  in  the  field.  However,  in  spite 
of  probes  on  the  FES  interview 
questionnaire,  respondents  may  fail  to 
report  diet  they  moved  This  type  of 
error  may  cause  dw  matddng  operation 
to  search  die  census  in  an  area  other 
than  wdiere  the  respondent  was 
enumerated  and  to  assign  a  nonmatch 
status  to  respmdmts  who  might  have 
been  enumerated. 

Project  P4:  Quality  of  the  Reported 
Census  Day  Address— Evaluation 
FoUow-up 

An  additional  reinterview  of  a  sample 
of  P-Sample  cases  from  die  production 
follow-up  was  conducted,  l^e  sample 
consisted  of  nonmatches  and  unresolved 
P-sample  cases  in  the  PES  block  dusters 
selected  for  the  evaluation  foUow-up. 
Some  matches  from  whole  household 
matched  households  were  subsampled 
within  each  cluster.  In  addition,  matches 
were  selected  from  partially  matched 
households.  A  specially  designed 
questionnaire  widi  special  probes  was 
used  by  highly  skilled  enumerators 
(Census  Bweau  Field  Representatives). 
The  reinterview  allowed  greater 
opportunity  to  contact  designated 
respondents  and  probe  more  deeply  for 
census  day  accuracy  of  the  PES  process 
for  identifying  movers  and  the  quality  of 
mover  address  reporting.  Therefore, 
reviewing  Uiese  results  allowed  an 
assessment  of  the  accuracy  of  the 
census  day  address  reported  in  the 
production  PES. 

This  evaluation  is  based  on  a  follow- 
up  and  reinterview  operation  that  took 
place  immediately  following  the  final 
PES  matching  operation.  The  follow-up 
operation  consisted  of  a  sample  of  P- 
sample  matched  and  nonmatched 
persons  who  were  excluded  from  the 
production  follow-up.  A  review  of  the 
results  of  this  follow-up  addressed  the 
questions  concerning  the  assumptions 
underlying  die  rules  diat  were  used  in 
determining  which  cases  should  be  sent 
for  the  production  follow-up.  This 
operation  was  done  after  PES 
production  matching  had  been 
concluded. 

3.  Fabrication  in  the  P-Sample 

Interviewers,  for  whatever  reason, 
may  fabricate  persons  widiin 
enumerated  housing  units.  The  PES 
program  had  an  extensive  quality 
conbx>l  (QC)  program  tiiat  identified  and 
corrected  fabrications.  However,  even 
with  the  best  of  intentions  fabrications 
potentially  remain  after  this  operation. 
Three  studies  were  implemented  to 
address  the  effect  of  any  uncorrected 
fabrications  that  remained  in  the  data 


set  after  the  quality  contnd  operation. 
He  first  study  (PSa)  identifies  die 
residual  fabrication  by  means  of  die 
evaluation  foUow-up  and  revisit 
interviews;  subsequent  matching  of 
these  households  will  identify 
fabrications.  The  second  shidy  (PS) 
utilizes  die  PES  field  operation  quality 
control  records  to  estimate  "upper 
bound"  residual  FES  fabrications.  The 
diird  study  (PB)  provides  model-based 
estimates  of  febrications  by  comparing, 
at  the  block  level,  interviewer  nonmatch 
rates  with  "nearby"  interviewer 
nonmatch  rates.  These  comparisons 
provide  an  indication  of  the  quality  of 
the  interviewers  woik. 

Project  PSa:  Analysis  of  P-Sample 
Fabrication  From  Evaluation  FoOow-up 
Data 

The  evaluation  foUow-up  described 
for  Project  P-i  provided  estimates  of  P- 
sample  fabricated  persons.  These 
estimated  fabrications  can  be  used  as 
independent  estimates  [bom  the  quality 
control)  of  Uie  level  of  ^brications  in 
the  P-sample.  In  addition,  the  quality 
control  operations  for  the  FES 
interviewing  were  assessed  by 
comparing  the  estimated  residual  error 
rate  from  quality  control  records  widi 
the  estimated  fabrication  rate  from  the 
follow-up. 

Project  PS:  Analysis  of  PBS  P-Sample 
Fabrications  From  FES  Quality  Qmtrol 
Date 

The  data  for  project  PS  comes  from 
die  Quality  Control  operation  of  die  PES 
interviewing  phase.  TTie  purpose  of  the 
QC  check  is  to  confirm  that  the  PES 
interviewer  visited  die  correct  housing 
unit  and  conducted  the  interview 
according  to  the  survey  procedures.  The 
roster  of  names,  ages  and  census  day 
addresses  are  all  verified  during  the 
interview  for  the  QC  sample.  A  P- 
sample  questionnaire  fails  the  QC  check 
when  the  household  roster  is  incorrect 
When  an  error  is  detected,  all  the  recent 
work  of  the  production  interviewer 
undergoes  a  QC  reinterview.  Fabricated 
households  discovered  as  a  result  of  the 
QC  reinterview  are  not  uSed  and  correct 
interviews  are  obtained  Overall, 
approximately  35  percent  of  die  P- 
sample  (i.e..  564)00  households)  were 
reinterviewed  in  die  QC  operation  of  the 
PES  interviewing  phase  through 
telephone  calls  and  personal  visits. 

The  central  problem  or  assumption  of 
investigation  for  project  P5  is  the 
estimation  of  the  amount  of  residual 
(ie.,  undetected)  fabrication  that  exists 
in  the  P-sample  after  the  QC  operation 
has  been  concluded  litis  analysis 
provides  estimates  both  in  terms  of 


households  and  persons  wittda  these 
households. 

Project  PB:  Fabrication  in  die  P-Sample: 
Interviewer  Effect 

The  objective  of  PB  was  to  gain 
knowledge  about  possible  undetected 
fabrication  in  the  FES.  Thou^  it  is 
expected  that  curbstoners  make  up  only 
a  fraction  of  the  PES  work  force  and  the 
qualify  control  detects  and  eliminates 
such  curbstoning.  die  potential  impact  of 
undetected  fabricated  data  can  be 
serious.  This  type  of  error  inflates  the 
undercount  estimate.  In  addition,  the 
inflated  nonmatch  rates  are  likely 
differential  i.e.,  larger  for  some  post- 
strata  than  others. 

The  purpose  of  this  study  was  to 
evaluate  the  qualify  control  procedure 
implemented  in  FES  to  see  how  effective 
it  was  in  detecting  fabrication.  This  was 
done  by  developing  a  model  to  predict 
the  nonmatch  rate  from  the  actual 
nonmatch  rate  obtained  by  interviewers 
working  in  areas  with  households  of 
similar  demographic  characteristics.  The 
assumption  underlying  the  model  was 
the  interviewen  working  in  similar 
areas  would  have  similar  npmpattrh 
rates  and  the  deviations  from  the  model 
would  indicate  undetected  curbstoning. 
Standardized  scores  (Z-scores)  were 
computed  for  each  interviewer  rather 
than  comparing  the  absolute  differences 
between  die  observed  and  die  expected 
rates.  This  was  done  to  take  into 
account  the  size  of  an  interviewer's 
assignment  Interviewen  with  large 
scores  differed  greedy  from  the  model 
predication,  and  were  identified  as 
potential  curbstoners  or  poor  qualify 
workers.  These  enumerators  were 
further  studied  to  determine  where  they 
had  worked  and  whether  they  had  been 
detected  by  the  PES  QC  operation. 

4.  Matching  Error 

Errors  can  occur  in  the  operation 
where  P-sample  persons  are  matched  to 
the  original  census  enumerations.  This 
matching  operation  was  conducted  in 
seven  processing  offices  (PO's).  Even 
though  great  efforts  were  made  to 
standardize  this  operation  across  all 
PO's,  errora  could  be  relatively 
concentrated  Two  studies  were 
conducted  to  examine  this  type  of  error. 
The  fint  stiidy  (P7)  utilized  a  team  of 
professionals  to  dependently  rematch  a 
subsample  of  FES  block  dusters:  this 
operation  is  referred  to  as  the  Matching 
Error  Study.  The  rematchers  had  access 
to  the  match  codes  assigned  by  the  FES 
production  matchen,  and  woiked  on 
assignments  in  PO's  oUier  Uian  their 
home  PO  where  diey  worked  on  PES 
production.  The  rematch  was  designed 
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to  estimate  the  net  error  rate  in  the 
assignment  of  enumeration  status  in  the 
P-sampIe  and  the  E-sample.  The  second 
study  (P5)  examined  FES  production 
quality  control  records.  This  analysis 
provides  insight  into  the  nature  of  PES 
production  matching  error  by  examining 
where  differences  occur  within  this 
multi-tiered  operation. 

Project  P7:  Estimates  of  Qerical 
Matching  Error  From  the  Evaluation 

This  evaluation  was  based  on  a 
rematch  of  a  subsample  of  the  PES 
blocks  by  highly  skilled  personnel.  This 
project  also  allowed  adcUtional  Held 
work  as  required,  when  additional 
information  was  determined  to  be 
necessary  to  resolve  specific  cases.  The 
assumption  underlying  the  evaluation  is 
that  better  training  and  personnel  can 
detect  systematic  errors  in  the  matching. 

The  subsample  of  blocks  included  in 
this  evaluation  was  based  on  a  stratified 
sample  designed  to  give  a  higher 
probability  of  selection  to  blocks  with 
potential  matching  problems.  In 
addition,  the  highly  sldlled  personnel 
used  for  this  evaluation  were  assigned 
to  work  in  different  processing  offices, 
to  the  extent  possible,  to  minimize 
redoing  blocks  that  they  previously 
processed. 

Project  P8:  Matching  Erroi^-Estimates  of 
Clerical  Matching  Error  in  the  P-Sample 
From  Quality  Assurance  Results 

This  evaluation  was  carried  out  by 
comparing  the  results  of  the  PES 
matching  quality  control  operation  to 
determine  where  potential 
inconsistencies  existed. 

At  the  conclusion  of  the  computer 
matching,  the  clerical  matching  proceeds 
with  an  initial  stage  of  clerical  matching 
(CMC)  followed  by  a  more  extensive 
stage  of  matching  by  another  group  of 
more  qualified  special  matching  group 
clerks  (SMGl).  Another  special 
matching  group  (SMG2)  also  conducted 
matching  on  the  same  cases  as  die  CMC 
and  SMGl  stages.  Discrepancies 
between  the  SMGl  and  SMG2  are 
adjudicated  by  a  higher  level  PES 
matching  technician. 

Comparing  the  differences  between 
the  various  stages  of  matching  can 
identify  potential  areas  where  matching 
error  can  exist.  These  findings  may  be  of 
interest  in  interpreting  the  results  of 
project  P-7. 

5.  Afeasurement  of  Erroneous 
Enumerations 

Some  census  enumerations  are  in  fact 
erroneous.  The  following  enumerations 
are  erroneous: 

(1)  Duplicated  persons. 

(2)  Fictitious  persons. 


10  died  before  Census 


10  were  born  after 


(3)  People ' 
Day. 

(4)  People  1 
Census  Day. 

(5)  People  eijumerated  outside  the 
search  area  wl|ere  they  were  living  on 
Census  Day.    I 

An  estimate  bf  erroneous 
enumerations  m  needed  for  the  PES- 
census  dual  sy  item  estimate  of  the  total 
population.  Th  ee  studies  investigate 
errors  in  class!  ying  the  enumeration 
status  (correct  or  erroneous]  of  the  E- 
sample  persons.  The  first  study  (PlO) 
utilized  the  same  team  of  highly  skilled 
professionals  as  did  project  P7  to 
dependently  re  new  the  PES  E-sample 
production  rest  Jts  in  a  subsafmple  of  PES 
block  clusters.  (This  operation  was  part 
of  the  Matchin|  Error  Study.  The  focus 
was  on  the  en^TS  that  occurred  during 
PES  productiod  processing  involving 
duplicates  andpctitious  persons; 
however,  therelwas  also  an  examination 
for  the  above  [t).  (4),  and  (5)  type  errors. 
The  second  stuHy  (P9a]  utilized  data 
collected  fi-om  the  evaluation  follow-up 
interviews.  Thtf  evaluation  follow-up 
questionnaire  was  administered  by 
more  competeiit  interviewers  than  was 
used  by  PES  pi«>duction.  Also,  this 
questionnaire  1  ad  more  probes  than  the 
standard  PES  p  reduction  follow-up 
questionnaire.  An  alternative  estimate 
of  erroneous  emmierations  resulted  from 
this  operation.  The  third  study  (P9)  is  a 
consistency  chfck;  an  examination  of 
PES  E-sample  (^ss-tabulations 
provides  evidei  ice  as  to  whether  a 
particular  type  sf  error  in  classifying 
enumeration  st  itus  is  present  in  the 
data. 


Project  PlO:  Acfcurate 
Census  Erroneous 
Clerical  Error 
Enumeration  S^tus 


Measurement  of 
Enumerations — 
Assigimient  of  Census 


This  evaluatipn  was  conducted  as 
part  of  the  rematch  work  described  for 
Project  P7,  Evaluation  of  Clerical  Error 
in  the  P-sample  matching.  The  study 
used  the  same  i  ubsample  of  PES  blocks. 
The  E-sample  f  ir  these  blocks 
underwent  the  ntensive  review  by 
highly  skilled  nlatchers.  This  work  was 
supplemented  by  the  reinterview 
descWbed  for  PJoject  P9a.  The  objective 
was  to  determine  whether  the 
production  matching  operations  are 
correctly  classi^ing  census  erroneous 
enumerations 

The  combination  of  both  of  these 
projects— P7  an^  PlO-  is  referred  to  as 
the  Matching  Eiror  Study  (MES). 


detennine  whether 


Measurement  of 
Enumerations — 


Project  P9a:  Accurate 
Census  Erroneous 
Evaluation  Follow4ip 

A  sample  of  E-se  mple  cases  was  sent 
for  a  PES  evaluatio  a  field  follow-up  to 


a  person  was 


correctly  enumerat  id  in  the  Census.  The 
sample  included  b(  th  E-sample  cases 
where  an  interview  was  obtained  and 
those  where  a  folloMr-up  interview  was 
not  completed.  Tha  follow-up 
reinterview  was  conducted  with  more 
experienced  eniun^ators  using  a  mora 


probing  questionn^ 
follow-up  allows 
contact  a  respond 
complete  intervie 
evaluation  follow- 


fire.  In  addition,  the 
eater  opportunity  to 
It  and  obtain  a 
,  This  same 
I  was  used  as  part  of 
Project  P7  and  Projjsct  P4.  The  completed 
evaluation  follow-ira  interview  was 
clerically  matched  pack  to  the  census  to 


assess  the  accurac 


of  the  PES 


production  procedi  re  in  classifying  a 
persons  enumeratic  n  status. 

Project  P9:  Acou-at ;  Measurement  of 
Census  Erroneous  Eniuneration — 
Consistency  Check  i 

This  evaluation  i  ras  based  on 
examining  a  variet; '  of  cross  tabulations 
prepared  from  the  lES  E-sample  for 
each  evaluation  str  itimi.  Data  such  as 
the  following  was  c  ross-tabulated: 

(1)  Enumeration  i  tatus  (correct 
enimieration,  erron  »ous  enumeration). 

(2)  Type  of  respo  ident  (original 
census  residents,  ci  irrent  residents, 
neighbors,  other  pn  ixies). 

(3)  Souroe  of  ceni  us  enumeration 
(mailback,  eniunen  tor  return). 

(4)  Age  group. 

(5)  Enumeration  i  tatus  of  other 
household  memben ;  (whole  household 
erroneously  enumei  ated,  partial 
household  erroneoi  sly  enumerated). 

The  cross  tabulal  ons  were  examined 
to  assess  whether  t  le  pattern  of 
erroneous  enumera  ions  was  consistent 
with  previous  expei  ience  and  research 
findings.  Unexplain  ible  discrepancies  in 
the  erroneous  enun  erations  were 
considered  as  potei  tial  indications  that 
the  PES  process  Inc  irrectly  measured 
erroneous  enumera  ions. 


A  Balancing  the  Estimates 
Overcount  and  Gro.  is 


Because  of  the  liiiited 
that  is  used  to  estin  ate 
nonmatches  arid  E-i  ample 
enumerations,  balai  icing 
occur.  There  was  nq 
direct  estimate  of 
components  of  balancing 
included  in  the 
are  produced  from 
P-7  and  P-10  (matcling 


of  Gross 
Undercount 


search  area 
P-sample 
erroneous 
error  can 
plan  to  obtain  a 
type  of  error.  The 
error  are 
of  errors  that 
ther  studies  such  as 
error  studies) 


tlis 


mea  lures 


Project  11:  Balancing  Error  Evaluation- 
Percentage  of  Matches  Found  Outside 
Sample  Blocks 

This  evaluation  used  supplementary 
information  to  assess  wither  balancing 
is  an  issue  in  the  perfonnance  of  PES. 
Inconsistencies  foimd  are  indications  of 
potential  failure  of  balancing  and  should 
be  indications  of  which  of  the 
evaluation  studies  should  reflect  these 
errors.  The  P-sample  match  rates  for  the 
PES  blocks  and  surrounding  blocks  were 
compared  with  Uie  rates  at  which  E- 
sample  persons  are  foimd  to  be  in  the 
PES  blocks  and  in  the  surrounding 
blocks.  These  rates  diould  be  the  about 
the  same.  Differences  foimd  were 
evaluated  using  the  results  of  the 
evaluation  follow-up. 

The  rate  at  which  movers  matched  in 
the  blocks  to  which  they  were  geocoded 
was  also  studied.  These  rates  should  be 
consistent  with  the  correspondhig  rates 
for  the  P-sample  nonmovers  in  the  same 
post-strata. 

7.  Correlation  Bias 

The  dual  system  estimation  used  for 
the  PES  is  based  on  several 
independence  assumptions.  Two  that 
ara  of  particular  interest  are 
homogeneity  and  causality.  The 
homogeneity  assumption  requires  that 
everyone  has  the  same  prob«bility  of 
inclusion  in  both  the  P-sample  and  die 
census  within  the  same  post-stratum. 
Failure  of  the  homogeneity  asstmiption 
usually  is  seen  in  an  undentatement  of 
the  undercount  for  a  population  group 
(such  as  Black  males).  The  causality 
assumption  requires  that  inclusion  In  die 
census  does  not  influence  inclusion  in 
the  P-sample  or  vice  versa. 

Two  studies  wera  directed  at  studying 
the  adequacy  of  die  homogeneity 
assumption.  The  fint  study  (P13) 
compares  the  dual  sjrstem  estimates 
with  demographic  analysis  to  obtain  an 
estimate  of  correlation  bias  at  the 
national  level.  The  second  study  (PIT)  is 
qualitative  in  nature,  and  compares  the 
PES  dual  system  estimates,  die 
individual  P-  and  E-samples.  and 
demographic  analysis  to  determine  if 
inconsistencies  exist  that  could  indicate 
the  presence  of  comlation  bias  due  to 
failure  of  the  homogeneity  assumption. 

The  causality  assumption  is 
investigated  by  two  qualitative  studies 
(P14  a  and  b).  The  first  of  diese  studies 
pain  non-FES  blocks  wldi  similar  PBS 
blocks  and  compares  diaracteristics. 
There  should  be  no  difference  between 
these  blocks  except  for  the  random 
variation  introduMd  by  — mpltng  The 
second  study  uses  a  debriefiiiiof  field 
interviewen  to  assess  the  potential  for 
correlation  bias. 


Project  P13:  Use  of  Alternative  Dual 
System  Estimators  to  Measure 
Correlation  Bias 

Alternative  dual  system  estimators 
were  developed  using  information  from 
demographic  analysis  to  tiy  to  address 
the  problem  of  correlation  bias  due  to 
failure  of  the  homogeneity  assumption — 
when  people  missed  by  the  census  ara 
more  likely  to  be  missed  by  the  PES  than 
those  included  in  the  census  and  vice- 
versa.  This  was  done  by  using 
demographic  analysis  sex  ratios  (the 
ratio  of  males  to  females)  and  the  PES 
dual  system  estimates  for  females  to 
create  an  alternative  estimate  for  males. 
The  DSE  for  females  was  multiplied  by 
the  sex  ratio  appropriate  for  each  PES 
age  group.  By  comparing  these 
alternative  estimates  for  males  with  the 
PES  dual  system  estimates  for  males 
gives  an  estimate  of  correlation  bias  at 
the  national  level  The  estimated 
correlation  bias  was  then  allocated  to 
the  individual  PES  male  post-strata 
proportional  to  P-sample  non-matches. 
This  permitted  estimates  of  correlation 
bias  to  be  produced  at  the  individual 
post-stratum  level 

Project  P17  Internal  Consistency  of 
Estimates 

This  study  has  two  objectives:  (1)  to 
evaluate  the  reasonableness  of  the  age 
sex  distribution  in  the  census  and  FES 
estimates  and  (2)  to  compan  the  FES 
and  demographic  analysis  (DA) 
estimates  of  undercount  to  make  some 
assessment  of  the  accuracy  of  the  PBS 
estimates.  For  these  purposes,  sex  ratios 
and  infomatton  on  undercount  rates 
from  die  PES  and  DA  were  used.  Sex 
ratio  ara  used  to  evaluate  if  overaU 
results  on  sex  distribution  are 
reasonable.  Because  demographic 
analysis  estimates  ara  available  at  the 
national  level  only,  most  comparison  an 
limited  to  analyx^  data  for  the  U.8.  by 
race  black  and  non-black. 

Project  P14  Independence  of  the  Census 
and  P-Sample,  Comparison  of  Blocks 

The  analysis  for  diis  project  is 
directed  at  assessing  the  existence  of 
correlation  bias  due  to  fedun  of  the 
causality  assumption: 

The  probability  of  an  individual  being 
included  in  die  P-sample  is  not  altered 
by  inclusion  in  the  census,  and  the 
probabUity  of  being  included  in  die 
census  is  not  aliened  by  inclusion  in  the 
P-sample. 

Several  steps  were  implemented  to 
study  the  existence  of  correlation  bias. 
Fint.  a  saoqile  of  PES  blocks  paired 
widi  comparable  non-PES  blocks  was 
drawn.  The  sample  was  selected  by  type 
of  enumeration  erea  (TEA)  in  order  to 


do  analyses  isolating  these  groi^M.  Badi 
type  of  emimeration  was  analyzed  as  a 
seperate  data  set  since  die  timing  of  the 
P^  and  census  operations  were 
diffierent  across  areas.  Therefbra,  any 
PES  effects  on  die  census  would  be 
different  for  each  TEA  and  should  be 
tested  using  separate  data  sets. 

The  difference  from  PES  blocks  and 
non-FES  blocks  wera  the  focus  of  the 
tests.  For  each  blodu  relevant  data  wera 
extracted  from  the  final  census  files  in 
January,  1991  and  aggregated  btmi 
person  records  to  block  level  records. 
The  preliminary  variables  wera 
organized  a  priori  into  groups:  block 
size,  population  coverage,  housing  unit 
status,  mailback.  field  response,  and 
edit  ft  quality.  The  data  were  tested  for 
relevance,  completeness,  and 
redundancy. 

A  Small  Area  Estimation 

Project  P12:  Evaluation  of  die  Syndietf e 
Assumption 

Synthetic  adjustment  is  used  in  the 
PES  to  "carry  down"  die  estimated 
adjustment  bctora  to  the  census  counts 
in  each  post  stratum.  This  syndietic 
adjustment  assumes  that  the  probability 
of  being  missed  by  die  census  is 
constant  for  each  person  within  the 
post-stratum. 

The  coverage  error  may  vaiy 
substantially  widiin  die  PBS  strata 
although  the  post  strata  wen  drawn  so 
as  to  be  homogeneous  with  respect  to 
expected  coverage  enor.  The  goal  of  tUs 
study  is  to  verify  that  the  assumptioB 
underlying  die  syndietic  adjustment  is 
valid. 

The  analysis  was  based  on  studying 
the  homogeneify  of  several  diflisrent 
block  level  statistics.  Three  different 
types  of  analysis  were  conducted.  First 
the  distributions  of  census 
characteristics  diought  to  be  higUy 
correlated  with  coverage  error  (e.g..  mail 
return  rate)  were  examined  Secondfy. 
the  distribution  of  the  components  of 
coverage  error  at  the  block  level  wen 
studied.  These  components  were 
erroneous  enumeration  rates  and  P- 
sample  nonmatch  rates.  Finally,  the 
production  smoothing  model  was  used 
to  predict  a  block  level  adjustment 
factor  for  the  same  sample  d  blocks 
used  for  the  fint  analysis. 

The  analysis  concentrated  on 
determining  wfaedier  the  blodc  level 
statistics  cbstered  unusually  by  state 
within  the  PES  post-strata.  Further 
analysis  to  examine  dustering  et  c*hn 
leveb  such  as  place  end  county  remains 
to  be  carried  out 


A  Late  Late  Census  Data 

Project  P18:  Evaluation  of  Late  Late 
Census  Data 

Census  data  capture  was  completed 
after  the  completion  of  the  last  planned 
FES  matching  operation  which  was  Late 
Census  Data  matching.  A  small  amount 
of  changes  to  census  data  (census 
additions,  deletions  and  updated  person 
data)  resulted  from  the  late  census  data 
capture  activitiefl.  A  portion  of  these 
changes  were  included  into  the  PES 
results  through  the  Late  Late  Census 
Data  (LLCD)  matching  operation.  The 
remainder  of  these  late  census  data 
changes  were  not  processed  due  to  time 
constraints,  and  were  not  included  in 
the  FES  results.  The  Evaluation  of  Late 
Late  Census  Data  (Project  18]  examines 
the  effect  that  the  late  census  data 
changes  not  included  in  the  PES  have  on 
the  PES  estimates  of  undercount  The 
remaining  late-late  census  data  were 
processed  to  determine  the  effect  that 
this  would  have  had  on  the  dual  system 
estimates. 

10.  Total  Error 

Project  16:  Total  Error  in  PES  Estimates 
for  Evaluation  Post  Strata 

The  dual  system  estimator  used  in  the 
estimation  for  the  PES  is  known  to  be 
subject  to  various  components  of 
nonsampling  error,  in  addition  to 
sampling  error.  The  PES  evaluation 
program  includes  studies  that  provide 
direct  measures  of  error  due  to 
nonsampling  and  sampling  error 
components.  These  errors  combine  in 
the  dual  sjrstem  estimator  model  to 
cause  di^rences  from  population 
counts  that  would  be  attained  under  an 
error-free  program.  The  difference 
between  the  PES  estimate  and  the  error- 
free  count  is  referred  to  as  the  total 
error. 

Project  Pie  evaluates  both  the 
components  of  error  and  the  total  error 
in  the  PES  estimates  for  the  13 
evaluation  post  strata.  The  components 
of  error  are  response  correlation  bias 
(also  called  model  bias),  matching  error, 
quality  of  reported  Census  Day  address, 
fobrication  in  the  P-sample,  processing 
error  in  the  E-sample,  data  collection 
error  in  the  E-sample,  error  in  balancing 
the  estimates  of  the  gross  overcount  and 
the  gross  undercount  missing  data 
(imputation  error),  sampling  variance, 
and  ratio  estimator  bias.  • 

The  evaluation  of  the  total  error 
assesses  the  overall  accuracy  of  the  PES 
estimates  of  population  size  and  the 
census  undercount  rate.  A  synthesis  of 
the  components  errors  provides 
estimates  of  the  bias  and  variance.  This 
analysis  then  assesses  the  combined 


effect  of  the  er  ors  on  the  PES  estimate 
of  the  undercoi  nt  rate.  The  estimates  of 
the  mean  and  ^  ariance  of  the 
distributions  o  the  component  errors 
are  based  on  tile  conclusions  drawn 
from  the  various  evaluation  studies.  The 
simulation  method  produced  an  estimate 
of  the  bias  and  variance  of  the 
estimated  undc  xount  rate. 

The  results  c  '  the  total  error  model 
were  also  used  in  a  loss  function 
analysis  to  ass  iss  the  accuracy  of  the 
distributions  o  population  across  states, 
places,  and  coi  nties  for  the  adjusted 
and  unad]uste(  census.  This  analysis 
was  carried  ou|  by  forming  target 
populations  frop  the  results  of  the  total 
error  work.  Thf  biases  measured  by  tiie 
PES  evaluatioi^  were  incorporated  into 
PES  dual  system  estimates  to  produce 
corrected  estimates  of  the  population. 
These  corrected  estimates  were 
designated  as  the  target  populations. 
The  adjusted  alid  unadjusted  census 
population  disvibutions  were  compared 
to  the  target  population  distributions 
using  several  loss  functions.  The 
comparisons  were  conducted  at  the 
state  level  and  iat  the  place  and  county 
level  for  the  folowing  size  categories: 

Places  under  21,000  population. 

Places  of  betw^  25,000  and  50,000 
population. 

Places  of  size  dver  50,000. 

Countiet  undei  20a000. 

Counties  larger  than  200,000. 

In  addition,  ssults  were  also 
produced  for  pkces  and  counties  over 
100,000  populafon. 

Demographic  Analysis 

The  Census  Bureau's  companion 
coverage  measnrement  program  to  the 
PES  was  demographic  analysis.  The 
demographic  coverage  estimates  could 
only  be  used  to  evaluate  the 
completeness  of  coverage  of  the  1990 
census  at  a  naflonal  level  and  only  for 
race  (Black/Ndi-Black),  sex,  and  age 
groups.  Demogtaphic  analysis  could  not 
provide  even  niasonably  reliable 
coverage  estinutes  for  the  Hispanic, 
Asian/Pacific  blander,  or  American 
Indian/Native  Alaskan  populations 
because  these  characteristics  have  not 
always  been  racorded  on  birth  and 
death  certificates;  nor  can  the 
demographic  niethod  provide  direct 
estimates  of  thi  resident  population  at 
the  State  or  sulstate  level.  However,  die 
PES  measured  imder  or  overcounts  of 
these  groups.  Hie  demographic  coverage 
estimates  wera  compared  to  the  post- 
enumeration  siirvey  coverage  estimates 
to  assess  the  ojerall  consistency  of  the 
two  sets  of  estinates  at  Oie  national 
level  I 

Demographi4  analysis  uses  historical 
data  on  births,  deaths,  and  legal 
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immigration;  estinu  tes  of  emigration 
and  undocumented  immigration;  and 
Medicare  data  to  di  ivelop  an 
independent  estimc  te  of  the  resident 
population  on  censi  is  day.  The  estimate 
is  compared  with  tl  ,e  census  count  to 
yield  a  measure  of  let  census  coverage 
and  net  undercount ,  The  particular 
procedure  that  is  ui  ed  to  estimate 
coverage  nationall]  in  1990  for  the 
various  demograph  c  subgroups  depends 
primarily  on  the  na  ure  and  availability 
of  the  required  den  ographic  data.  Birth 
and  death  records  i  ire  avaUable  for  the 
entire  United  Statei  i  bom  1933  on  for 
developing  estimat  is  of  population  at 
ages  under  57  in  19  0.  In  estimating 
births  for  each  yeai ,  the  Bureau  added 
to  the  number  of  re  {istered  births  an 
estimate  of  undent  ^stration. 
Underregistration  \  ras  estimated  based 
on  tests  conducted  n  1940, 1950,  and 
1964-1968.  If  the  es  imates  of 
underregistration  a  e  off,  they  could 
have  a  significant  affect  on  undercount 
estimates  because  )irth  data  are  by  far 
the  largest  compon  mt  in  estimating  the 
population  through  demographic 
analysis.  In  fact,  in  producing  the 
demographic  estimi  ites  of  population  for 
1990  the  Bureau  re\  ised  the  estimates 
for  certain  Black  bi  rth  cohorts  to 
account  for  biases  hat  recent  research 
identified  in  the  bii  h  registration  test 
result  of  1940. 

National  birth  an  d  death  records  are 
not  available  befor  1 1933,  so  the  Bureau 
had  to  find  other  w  lys  to  estimate  the 
population  size  of  t  lese  cohorts  in  1990 
(ages  65  and  over  v  ere  estimated).  For 
the  population  65  a  id  over, 
adininistrative  dati  on  aggregate 
Medicare  enrollmei  its  for  1900  (adjusted 
for  underenrollmeni)  are  used  to 
estimate  populatioit  and  net  coverage. 
For  the  Non-black  population  aged  55  to 
64  in  1990,  the  estin  lates  of  population 
are  based  primaril)  on  national  birth 
estimates  for  192&-  ,934  developed  by 
Whelpton.  For  the  iladc  population 
aged  55  to  64  in  1990,  the  estimates  of 
population  are  baM  d  on  revisions  of 
estimates  for  the  cc  liort  in  1960 
developed  by  Coali  and  Rives. 

In  addition  to  sul  tracting  deaths,  the 
estimates  of  births  lescribed  above  are 
augmented  to  accoi  nt  for  change  due  to 
immigration,  emign  tion.  and  net 
international  movei  lent  abroad  of 
citizens  (including  me  Armed  Forces 
and  Puerto  Rican  m  grants).  The  various, 
components  of  net  i  ligration  vary 
significantly  in  Uiei  >  completeness  and 
quality.  The  United  States  does  not  keep 


emigration  records. 


Therefore,  an 


estimate  had  to  be  made  of  those  who 

have  left  the  countik.  While  the  United 

States  does  have  g(  od  records  of  legal 


immigration,  there  is  no  accurate 
estimate  of  Ulegal  immigratioD— the 
most  elusive  demo^vphic  component  of 
population  change.  Hie  Census  Bureau 
has  developed  a  preliminary  estimate 
for  undocumented  residents  in  1990 
based  on  analysis  of  survey  data  and 
administrative  records  of  the 
Immigration  and  Naturalization  Service 
(INS).  The  INS  now  coUects  different 
information  than  it  did  prior  to  19ea 
Recent  immigration  reform  further 
complicated  the  effort  to  estimate  legal 
immigration  and  undocumented 
residents.  Although  the  legislative 
reform  allowed  many  undocumented 
aliens  to  receive  amnesty,  some  of  these 
persons  may  not  actually  reside  in  the 
United  States. 

It  should  be  noted  that  before  the 
demographic  estimates  of  population  for 
race  groups  are  compared  to  the  census 
.  to  calculate  the  net  undercount.  the  race 
categories  of  the  census  counts  must  be 
"modified"  so  that  they  are  consistent 
with  the  race  categories  of  the  historical 
demographic  estimates.  Specifically,  9.8 
million  persons  in  the  1990  census 
(mostly  of  Hispanic  origin)  reported 
their  race  in  the  "Other  race-not 
specified"  category,  a  category  not 
included  in  the  demographic  estimates. 
This  modification  added  407,000  persons 
to  the  census  count  for  Blacks.  Also,  the 
age  categories  of  the  1990  census  counts 
have  been  "modified"  so  they  are 
consistent  with  the  April  1, 1990  time 
reference  of  the  demographic  estimates. 

It  is  important  to  emphasize  that 
results  of  demographic  analysis  are  not 
exact  but  are  estimates.  To  a  large 
extent,  they  were  based  on  assumptions 
and  best  professional  judgment  As  in 
the  res,  the  Bureau  tried  to  estimate 
potential  error  in  the  data  produced  by 
demographic  analysis.  To  estimate  that 
overall  error,  the  Bureau  conducted  11 
detailed  demographic  analysis 
evaluation  studies  to  find  put  as  much 
as  possible  about  each  possible  source 
of  error — the  specific  projecte  are 
identified  in  Table  1.  Based  on  these 
studies,  the  Bureau  developed  a  range  of 
error  around  the  demographic  analysis 
estimates.  Since  these  evaluation 
projects  and  the  demographic  error 
model  represent  an  evaluation  program 
new  for  the  1990  census,  the 
assessmento  of  potential  error  are 
subject  to  change  and  improvement  over 
time  just  as  the  basic  demographic 
estimates  of  coverage  have  been. 

Table  1.—  The  Eleven  Dmographic 
Analyds  Evaluation  Projects 


Table  L-^  The  Eleven  Demographic 
Analysla  Evaluation  Project»~ 
Continued 

D2 Uncertainty  in  Estimates  of  Undocu- 
mented Aliens. 

D3 Uncertainty    in    Estimated    White 

Births,  191S-1835. 

D4 Uncertainty    In    Estimated    Black 

BiitiiS.  1915-1835. 

DS Robustness  of  Estimated  Number  of 

Emigrants. 

D6..> —  Robustness  of  EstiDites  of  the  Pop- 
niatiao  66  and  Older. 

I>7- ~  Uncertainty    Measures    for    Other 

Components. 

D6. Uncertainty  of  Models  to  Translate 

19B0  Census  Concepts  into  Histor- 
ical Radal  Classifications. 

D0 Inconsistencies  in  Race  Qassifica- 

tlons  of  the  Demographic  Esti- 
mates and  the  Census. 

DlO Differences    Between    Preliminary 

and  Final  Demographic  Estimates. 

Dll Total  Error  in  the  Demographic  Esti- 
mates. 


PES  Sample  Size  by  State  (P- 
Sampix)— Continued 


Attadunent  1 
PES  SAMPif  Size  by  State  (P-Sample) 


Dl Error    in    Birth    Undemgistration 

Completeness  Estimates. 
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Attachment  S 

1990  Post-Enumeratioa  Siwey  Poet 
Strata 

The  1900  Post-Enumeration  Survey 
(PES)  will  provide  direct  estimates  for 
1382  poet  strata.  The  post  strata  an 
desimed  to  divide  the  PES  sample 
blocks  into  groups  w^ch  have  similar 
characteristics.  This  helps  the  Censiu 
Bureau  to  estimate  the  coverage  of  the 
1980  decennial  censiu  mora  accurately. 

The  post  strata  are  defined  by  census 
division,  area  (dty,  non-dty,  rural  et&). 
race.  Hispanic  origin,  tenure  group,  sex. 
and  age.  Tenure  refere  to  whether 
housing  unite  are  owned  or  rented.  Each 
post  strata  is  given  an  eig^t  digit  code. 
The  attached  document  ibows  116  post 
strata  and  the  corresponding  fint  sU 
digita  of  the  post  stratum  code  for  each. 
The  last  two  digito  are  not  delineated  on 
the  attachment  They  define  sex  and  age 
group.  There  are  sbc  age  group 
classifications.  What  follows  is  an 
explanation  of  the  post  strata  coding 
system: 

The  fint  digit  of  each  given  eight  digit 
code  defines  the  census  divisioa  The 
nine  census  divisions  and  the  states  in 
each  census  division  are: 

1— New  England— Connecticut, 

Massachusetts,  Maine.  New  Hampshire. 

Rhode  bland,  and  Vermont 
2-Middle  Adantio-New  Jersey.  New  York. 

and  Peiuuylvania 
3— South  Atlantio— Delaware.  District  of 

Columbia,  Florida.  Georgia,  Mai^aad. 

North  Carohna,  Soudi  Carolina.  Viifinia. 

and  West  Virginia 
4— East  South  Central— Alabama.  Kratudcy. 

Mississippi  Tennessee 
5->West  South  Central— Arkansas. 

Louisiana.  Oklahoma,  and  Texas 
»-East  North  Central— Illinois.  Indiana. 

Michigan.  Ohio,  and  Wisconsin 
7— West  North  Central— Iowa.  Kansas. 

Minnesota.  Missouri  Nebraska.  North 

Dakota,  and  South  Dakota 
8— Mountain — Arizona.  Colorado,  Idalm, 

Montana.  Nevada.  New  Mexico.  Utah,  and 

Wyoming 


9— Psdfis-AlMiuu  CdtfBtnta,  Itanrail, 
Ongon,  and  WaaUaflon 

Within  eadb  t^wf^t  diviaioiw  ths 
geographic  areas  are  divided  by  type  of 
area.  There  are  nine  possible  type  <d 
area  codes: 

O-Caoml  cMm  in  expUcUly  naaed  FMSAs 

(see  descripUan  below) 
1— Cntral  dues  in  latgt  BetropaliUn  aieM 

n>peIMAs) 
a— Gtatnl  cMm  in  imaH  metropiriitaa  trees 

n>penMAf) 
S— Omtral  cities  in  a  Betropolitan  an« 

ragerdlesB  of  liza 
4-Na»caitnl  dty  areas  in  tiie  New  Yoric 

FMSA 
5— Non-central  dtjr  areas  in  large 

metropolitan  areas  (type  I  MAs) 
ft— Non-oentrai  dty  areas  in  tmall 

metropolitan  areas  (Type  Q  MAs) 
7-^Ion-oentrel  dty  areas  in  metrapoHtan 


8-^on-metiopoUtan  areas  incorporated 

places  with  10.000  +  population 
fr~4wanc  s  of  non-metropolitan  areas 

A  FMSA  ia  a  Mmary  KietropoUtan 
Statistkal  Area.  Tliere  are  four 
explicitly  named  n^As  in  the  1990  PES 
post  strata.  These  PMSAs  and  the 
census  division  in  which  they  are 
located  are: 

•  ThaNcwYoricCityPMSAindMMidiBe 
Atlantic  (fivision. 

•  The  Houston  FMSA  phis  the  Dallas 
FMSA.  plus  the  Fort  Worth  FMSA  in  the 
WestSosni  Central  division, 

•  The  CUcego  FMSA  plus  Oe  Detroit 
FMSA  ta  ths  Bast  North  Caatral  Avision, 

•  TheLoeAngdes^isgBea^FMSAia 
thePedficdiviskn. 

A  large  metropolitan  area  (type  I  MA) 
is  an  aiea  whose  laigest  central  dty  has 
a  population  of  at  least  250,000  osii^  the 
1990  censos  person  ooant 

A  smaO  metropolitan  area  (type  n 
MA)  is  an  area  which  does  not  have  any 
central  dtiee  sritli  a  poptdatioo  of 
25a0OOarmara. 

The  balance  of  noMaetropditan 
areas  consist  of  areas  which  are  not 
included  in  area  type  number  8.  This 
would  consist  primarily  of  rural  areas. 

Any  post  strata  can  indade  up  to 
three  area  types.  The  area  types 
included  in  a  stratum  are  delLieated  in 
the  second  to  fourth  digits  of  the  poet 
strata  code.  For  instance,  poet  strata 
code  578910  inchidee  area  ^rpa*  7, 8.  and 
9.  But  most  post  strata  contain  only  one 
area  type,  ff  a  poet  stratam  has  oi^  one 
area  type,  the  second  AgH  of  the  post 
stratum  code  biAcates  die  area  type; 
and  the  third  and  fbvfli  digits  are  zero. 
In  general,  eadi  of  tfie  second  fliTrnigfa 
fourth  digits  is  filled  with  a  xero  from 
the  right  If  a  given  geographic  area  of 
post  stratum  contains  less  dian  three 
area  types. 

The  race/hiqtaaic  origin  is 
determined  by  the  fifth  digit  of  the  post 


thJ 


stratum  code, 
determined  by 
stratum  code, 
combined  in 
possible  race/: 
Black.  Non 
Pacific  Island 
Other.  A  post 
more  than  one 
group.  This 
bdow.Tbe 


;isi 


le  tenvre  groapis 

sixth  ^t  of  the  poet 
lese  three  attributes  are 
coding  system.  Tlie 
spanic  origin  groups  are: 
'  (fispanic.  A^an- 
American  Intfian.  and 
turn  can  consist  of 
/hispanic  origin 
ed  in  the  d^nitions 
designation  defines 
whether  the  peitoons  in  the  geographic 
area  are  ownoi  i  or  renters.  Some 
geographic  are«  s  were  not  divided  by 
tenure.  The  possible  codes  for  die  ftMi 
and  sixth  digits  are: 

lO-aiadc  (Rentet  *  Owner) 

11— £lack  Renter; 

12— Slack  Ovvner 

20— Non-Blade  H  qnnic  (Renter  *  Owner] 

21— ^on-Black  H  ipanie  Renter 

2a-NoiKBlackH  ipank:  Owner 

30— All  Other  (Rfl  Iter  ft  Owner) 

31— All  Other  Rater 

32— All  Other  Ow  ner 

40— Asian-Facifio  Islander  (Renter  ft  Owner) 

41 — ^Asian-Padflo  blander  Renter 

42— Aaian-Padfio  Islander  Owner 

60— Black  and  Na  i-Black  Hispanic  (Renter  ft 

Owner)  ft  Non-!  Hack  Non-Asian-Fadfic 

Islander  Hispai  tc 
60— ^American  Inc  Ian 


The  seventh 
code  defines  thi 

l-Male 
2— Female 


Within  sex 
the  ei^th  digit 

1— o-« 

2—10-19 
3—20-20 


4igit  of  the  post  stratum 
sex. 


thire 


are  six  age  groups, 
rhe  age  groups  are: 


e— 66-f- 
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Attachment  3.— Adjustment  Factors 
BY  Post  Stratum  ^-Continued 


Stratum  coda 


20002016.. 
20002021.. 
20002022.. 
20002023!! 
20002024.. 
2000202S.. 
20002026.. 
20003111„ 
200031 12.. 
20003113.. 
20003114.. 
20003115.. 
20003116.. 
20003121.. 
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20003125.. 
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aHMHSM 

OlI77 

31008111                 ,     , 

IjBW 

aioaMi9 

ijno 

9100S119 

1j079 

9100*114             

1j06B 

gioDsiis              

14M7 

910M11II 

OlMS 

91009191 

1jOB4 

9100M99 

91009199 

Ifltt 

9100*194 

IJttS 

9iaoai9s                 

OMI 
IjOW 

9100*1911 

31000911 

9100*919                ^ 

liSS 

91000919 

liMB 

3100*914 

liW 

3100*218 

0M9 

3100*918 

OlMB 

31009991 

1486 

»n»^ng 

1i>73 
IJSt 

wi9?n 

31000024    _          

»iifnn't 

QJTf 

9iMft;figf^ 

1462 

320l»«m.... 

32001012        

1i>36 

32001013 

ijm 

32001014'. 

1037 

99a(H01S 

1J>15 

32001018 

1  006 

99001091             

1464 

1426 
1463 
1447 

aaaoiwff    

99001094 

990O1O9S 

1.003 
0461 
1466 

32001098...- :_                  

3200*011          

3200*012.                

1486 

1460 

32009014.  ... 

1446 

3200301S    ... 

1087 

32QQ3D18 

I.WCf 

0488 
14«6 
1482 
14** 

32000021             ,„ 

^*PW9W2 

32009099 

32009094 

IIMTf 

32Q0302S 

iiiiii 

??W302ff 

39009011 

33002019 

33002013 

33002014    _ 

I'on* 

3300*015 

1406 
0486 
1.101 
1466 
146t 

33009018 

93009091     

33009099 

33002029 

3300S024 _..                   

1066 

33002025 

0.664 

33002028 

0.964 

35001011.- 

1442 
1012 

35001012 

35001013-          

1484 

35001014  ...     . 

1007 

3S001O15 

0406 

3S001O18_ 

0460 
1440 
1412 
1.046 
1017 

35001021 _ 

35001022.- 

36001023 

3S0OfQe« 

35001025 

1407 
0466 
lino 

3S00102> 

35003011 

36000012 

04*7 
1492 
1406 
0462 

36001013 

3600*014 

3600*015..-..   ._ 
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ATTACNMBir  a  .—Adjustment  Factors 
BY  Post  stratum  >— Condnusd 


8lritu{ 

noodi 

Fielor 

^^oOWi? _..__,.. 

0L886 

1486 

U01S 
1086 

9fT00S0?3 

9MID!in94 

0886 

fffWfflOK 

047S 

anoansM 

0468 

1474 

980O1O19        

1488 

98001019       

1464 

98001014      

1444 

518001015 

1416 

980O1O18      

1409 

980O*nO1         

1436 

38W10?? 

1448 

1461 

36001024.-. 

1442 

1410 

30001026.. 

1401 

98009011        

146S 

98009019 

1407 

86003013 

1436 

36003014 „ 

1442 

98QQ901« 

0461 

86003016... 

0482 

36003021  — 

1466 

1462 

1496 

144S 

1086 

96003006         ,, 

04M 

97809011 

1480 

97889012   

1463 

9780901^         

1 133 

97809014 

1474 

978O901S     

1407 

37809018 

1417 

97909091 

1400 

97809099 

1421 

ar?aa909!j .,„, 

1468 

378*9094 

1466 

0404 

378*9098 

0471 

38001011 

- 

1425 

3B001012...- 

1401 

36001013 

1423 

3B001014.- 

1438 

3B00101S 

1428 

38001016 

0484 

36001021 

1467 

38001022...- 

1415 

38001023 

•n 

1446 

38001024. .„ 

1421 

380010?$ 

0463 

38001026 „ 

0483 

38003011 

1466 

38009019 

1015 

38009019 

1466 

38009014 

1020 

38003015 

1400 

38009016 

0461 

98009091 

1046 

9<I0«W)?? 

1410 

9B0O9O99 

1426 
1407 

30003024 

38003025 

0486 

98009098 

0879 
1467 

38001011 

38061O19 

1488 

38001013 

1421 

38001014 

1488 

3000101 « 

1423 

38001016. 

0961 

38001091     

1071 

38001022 

1  046 

98001023  

1  046 

380010M.... 

0466 

3800102S-. 

0864 

Attachment 
BY  Post 


3.— A  [MUSTMBIT 


STRA1UM 


SIfotum  001 8 


39001026.4 
39008011- 
39003012.. 
39O09O13.. 
89003O14- 
39006015.. 
39003016.. 
39009021  .* 
39008022- 


39003023.. 
39009024.. 
39003025.. 


39003026.. 


41009111. 
41008112.. 
41003113.. 
41003114- 
41003115.. 
41003116.. 
41009121- 
41003122., 
41003123.. 
41003124.. 
41003125.. 
41003126.. 
41003211.. 
41003212.. 
41003213.. 
41003214.. 
41003215.. 
41003216.. 
41003221 .. 
41009222.. 
41003223.. 
41003224- 
41003225- 
41003226- 
42003011- 
42003012- 
42003013- 
42003014- 
42003015- 
42003016- 
42003021- 
42003022- 
42003023- 


42003024.. 

42003025.. 


42003026.. 
43005011.. 
43005012- 
43006013- 
43006014- 
43005015- 
43006016- 
43005021- 
43005022- 


43005023.. 


43006024- 

43006025- 


43005026- 


47003011.. 
47003012.. 
47003013.. 
47003014.. 
47003015.. 
47003016.. 
47003021- 
47003022.. 


47009023- 
47003024.. 
47003025- 
47003026.. 
47896011- 
47896012- 
47886013- 
47886014- 
47886015- 


Factors 
i-Cortfnued 


F  ■  ni  n  ■ 


0876 

1.647 

1414 

1488 

149B 

14n 

0864 

1.0S6 

1446 

1.066 

1.0(S 

1.022 

0.987 

1.664 

1474 

1.066 

1.078 

1.01S 

0.866 

1.07S 

1460 

1.042 

1462 

1.025 

0462 

1.046 

1492 

1.042 

1448 

1411 

OS64 

1.066 

1.026 

1.064 

1436 

1406 

1.001 

1.076 

1.016 

1.072 

1.042 

1.002 

0.886 

1.096 

1.066 

1.066 

1420 

0.867 

0975 

1486 

1476 

1.080 

1.086 

1.06B 

1.006 

1.116 

1.641 

1463 

1.049 

1403 

0467 

1.041 

1.029 

1.043 

1442 

1.002 

0.867 

1.861 

1.024 

1469 

1.016 

1.967 


1462 
1.066 
1420 
1442 
1.004 


Attachment  3.— Adjustment  Factors 
BY  Post  Stratum  ^-ConNnuod 
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Stratum  ood* 


47686016- 
47886021- 
47886022- 
47896023- 


47M6024- 
47886025- 
47606026- 
48008011. 
48806012- 
48008013- 
46008014- 
48008015- 
48009016- 
46008021.. 
48009022- 
46003023- 
46008024- 
48003025- 


Faeior 


48008026-. 
48003011-. 
48008012. 
48008013.. 
48003014.. 
48003015.. 
48003016-. 
49003021- 
48009022„ 
48003023.- 
48009024.. 
49003025.- 
49003026.. 
50001011-. 
50001012.. 
50001013.. 
50001014.- 
50001015.. 
90001016.. 
50001021 -. 
50001022.. 
50001023.- 
50001024.- 
50001025.- 
50001026.- 
50002011.. 
50002012.- 
S00O2013» 
50002014.. 
50002015.- 
50002016.- 
50002021.. 
50002022.- 
50002023.- 
50002024 „. 
50002025.- 
50002026.. 
50003111.. 
50009112.. 
50003113.. 
50003114.. 
50003115.. 
50003116.. 
50003121.. 
50009122.. 
50008123.. 
50003124.. 
50003125.. 
50003126.. 
50003211.. 
50003212.. 
50003213.. 
50003214.. 
50003215.- 
50003216— 
50003221 _ 
50009222— 


460 
J011 
498 
427 
404 
0475 
438 
428 
463 
420 
403 


412 

0900 


432 
416 
460 
410 
0467 
410 


50003223- 
50003224- 


50003225.- 


417 
492 
414 


482 
421 


461 
.006 
.072 
442 
420 
.104 
.057 
.117 
456 
422 
1496 


.044 
.143 
463 

414 

0463 

.128 

.079 

.106 

443 

0.982 

0468 


460 

473 

460 

435 

408 

480 

443 

.053 

419 

426 

0490 

.033 

404 

464 

420 

417 

0477 

1433 

«416 

1427 

1425 

0.807 


ATTACHMem-  a— Adjustment  Factors 
BY  Post  Stratum  ^-Continuod 


80009226.. 

51006111.. 
51008112- 
51009113- 
51008114. 
51009115- 
51009116- 
51009121. 
51009122. 
51008123. 
51003124- 
51009125- 
51008126. 
51009211- 
51009212- 
51009213- 
51009214.. 
51009215- 
61009216- 
51008221- 
51003222- 


51003223- 


51008224- 
51008225- 
51009226- 
52009011- 
52003012- 
62009013- 
52003014- 
52003015- 
52009016- 
52009021- 
52009022- 
52009023- 
52003024- 
52003025.. 
52003026- 
53001011- 
53001012.. 
53001013- 
53001014- 
53001015- 
53001016- 
53001021. 
53001022. 
53001023. 
53001024. 
53001025. 
53001026. 
53002011. 
53002012. 
53002013. 
58002014.. 
53002015- 
53002016. 
53002021. 
53002022. 
53002023.. 
53002024. 
53002025. 


53002026. 
57003011. 
57003012. 
57009013- 
57003014- 
57009015- 
57009016- 
570W021- 
57009022- 
57003023- 
67009024- 
57008025- 
57009026- 


578*1011. 
57861012- 
57861013. 
57861014- 
57801015- 


Stratum  ood8 


POctar 


1441 
1488 
1427 
1482 
1414 
0482 
1458 
1438 
1486 
1488 


Attachmbit  3.— Adjustment  Factora 
BY  Post  Stratum  ^— Continued 


1432 
1414 
1436 
1412 


1427 
1411 
1441 
1405 


0.886 
1463 
1484 
1466 
1.038 
1403 
0465 
1445 
1.017 
1.063 
1.027 
0964 


1.078 

1434 

1488 

1457 

1.032 

1401 

1486 

1447 

1.074 

1.045 

0.868 

0867 

1486 

1.037 

1451 

1.083 

0474 

O970 

1.086 

1.023 

1.064 

1448 

0.871 

0.078 

1.044 

1.043 

1460 

1424 

0.886 

0.969 

1.033 

1.032 

1446 

1.080 

0403 

0.871 

1.066 

1416 

1.041 

1.083 

1.004 


Smufn  cod9 

Factor 

87881018 

0J86 

STBOIOM 

1008 

1086 

STIOIOM 

1418 

8780109* 

RMMOail 

0486 

87889011 

106* 

83*8*01 9 

106> 

87889019 

1477 

87889014 

87889018 

1447 

87889018 

ion> 

1061 

1447 

81809094 

1448 

liHI 

Kjaaanm 

Ktmaonott 

1416 

88808011       

1427 

88009019 

0464 

■8nM«19 

1446 

88009014 

1480 

88008018 

88008018                                                             1          naiB 

88008091 

1427 

1421 
1462 
1418 

SHUaOM 

0488 
1462 

89009096 

88009011             

88000019 

1482 

88009019 

1428 

88009014 

1418 

saomni« 

1414 

88009018 

0480 

80009091 

1448 

1416 

1448 
1484 

1406 
0488 

88009098 

80001111 

1 181 

1081 

80001119          

1467 

80001114                      

1481 

80001118                              

1442 

80001118 

0864 

80flO11?1    

1 112 

1061 

80001199 

80001194 

1.106 
1420 

80001198               

1404 

80001198 

0464 

80001911 

1.047 

80001919 

1.001 

80001213...... — 

1442 

80001914 

1496' 

80001918                                 

1415 

80001918 

1428 

80001991 

1450 

1440 

1438 

80001994 

1007 

0864 

80001998 

0475 

80008111            

1416 

60003112 _. 

80009113 

1421 
1.087 

80009114 

1488 

80009115 

1.106 

60009116                      

80009191 

1488 
1 1ll 

1.052 

1 128 

80009194 

0486 

60009125 

1417 

33640 
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Attachment  3.— Adjustment  Factors 
BY  Post  Stratum  »— Continued 


Stratum  ood* 


60003126.. 
80003211.. 
60003212.. 
60003213.. 
80003214_ 
60003215.. 
80000218„ 
80003221 „ 
60003222- 


80003223.. 


80003224.. 
8000322S.. 


80003226.. 

60102011.. 
60102012„ 
80102013.. 
80102014.. 
60102015.. 
80102018.. 
80102021.. 
60102022- 


60102023. 


60102024. 
00102025. 


60102026. 


61001111. 
61001112. 
610O1113. 
61001114. 
61001115. 
61001116. 
61001121. 
61001122. 
61001123. 
61001124. 
81001125. 
61001128. 
61001211. 
61001212.. 
61001213. 
61001214. 
61001215- 
61001216. 
61001221. 
61001222- 
61001223- 
61001224. 
61001225. 
61001226- 
61003111- 
61003112- 
61003113- 
61003114- 
61003115- 
61003116- 
61003121- 
61003122- 
61003123- 
61003124- 
61003125. 
61003126- 
61003211- 
61003212. 
61003213- 
61003214- 
61003215- 
61003216. 
61003221. 
61003222. 
61003223. 
61003224. 
61003225. 
81003226- 


62003011- 
62003012. 
62003013. 
62003014. 
62003015. 


Factor 


0.924 
1.021 
1.010 
1.001 
1.027 
1.016 
1.005 
1.047 
1.005 
1.031 
1.000 
1.000 
1.000 
0.956 
1.005 
1.000 
1.026 
0.991 
0.996 
0.993 
0.969 
0.966 
0.957 
0.036 
0.963 
1.042 
1.003 
1.100 
1.052 
1.034 
0.999 
1.086 
1.072 
1.058 
1.047 
0.994 
0.955 
1.091 
0.983 
1.025 
1.028 
1.006 
1.007 
1.045 
1.014 
1.012 
1.000 
0.949 
0.077 
1.119 
0.054 
0.992 
1.070 
1.033 
0.970 
1.030 
0.980 
1.010 
0.999 
0.040 
0.972 
0.957 
0.971 
1.036 
1.021 
0.973 
0.994 
0.966 
0.969 
1.011 
1.003 
1.016 
1.001 
1.033 
0.978 
1.064 
1.019 
1.016 


ATTACHMENI 

BY  Post  Stratum 


3.— Adjustment  Factors 
^—Continued 


Sir  itum  ooda 


62003018. 
62003021. 
62003022. 


62003023. 


62003024. 

62003025. 


62003026- 


62706011- 
62705012- 
62705013- 
6270S014- 
62705015- 
62705016. 
62705021- 
62705022. 


62705023- 
62705024- 
62705025- 
62705026. 
65003011- 
65003012- 
65003013- 
65003014.. 
65003015.. 
65003016.. 
65003021- 
65003022.. 


65003023. 


66003024. 

65003025- 


66003026- 


66003011- 
66003012. 
68003013- 
66003014. 
68003015- 
66003016- 
66003021- 
66003022- 
66003023. 


66003024. 
66003025.. 
66003026.. 
68003011. 
68003012- 
68003013. 
68003014. 
66003015. 
66003016. 
68003021. 
88003022. 


68003023- 


68003024- 
88003025- 


66003026- 

69003011. 
69003012- 
89003013- 
89003014- 
69003015- 
69003016- 
89003021- 
69003022- 


89003023- 


69003024. 
69003025- 


69003028- 
71003111- 
71003112- 
71003113- 
71003114- 
71003115- 
71003116- 
71003121- 
71003122. 
71003123- 
71003124- 
71003125- 


Faclor 


020 
022 
012 
032 
.032 
002 
008 
068 
054 
090 
.062 
021 
006 
095 
.066 
074 
,030 
.024 
002 
,017 
,999 
,030 
.014 
,002 
.003 
Oil 
.012 
,008 
,995 
992 
,997 
017 
,968 
.023 
034 
>999 
972 
.013 
008 
000 
018 
978 
002 
005 
977 
,028 
.008 
008 
997 
,003 
005 
,019 
997 
,988 
987 
991 
981 
019 
987 
986 
997 
984 
981 
,014 
962 
.982 
.995 
064 
>995 
107 
054 
041 
997 
007 
015 
012 
981 
996 


Attachment  3.- 
BY  Post! 


Adjustment  Factors 
^—Continued 


STRIkTUM 


Stratum  lioda 


71003126- 
71003211- 
71003212- 
71003213. 
71003214. 
71003215- 
71003216- 
71003221- 
71003222- 


71003223. 


71003224- 
71003225- 


71003226. 


71005011. 
71005012. 
71005013. 
71005014. 
71005015. 
71005016. 
71005021. 
71005022. 


71005023- 


71005024- 
71005025- 
71005026- 


72003011- 
72003012- 
72003013- 
72003014- 
72003015- 
72003016- 
72003021- 
72003022- 
72003023. 


72003024- 
72003025- 
72003026- 


72505011- 
72505012- 
72505013. 
72505014- 
72505015- 
72505016- 
72506021- 
72505022- 


72505023.. 
72505024- 
72505025.. 
72505026- 


75003011- 
75003012- 
75003013- 
75003014- 
75003015- 
75003016- 
75003021- 
75003022- 


75003023. 


75003024. 
75003025. 


75003026- 

76003011- 

76003012- 

76003013.- 

76003014... 

76003015.- 

76003016.- 

76003021. 

78003022. 


76003023.. 


76003024. 
76003025. 


76003026.- 
7800301 1„. 
7800301^.„ 
78003013-. 
78003014-. 
78003015.- 


Factor. 


0.040 

0J67 

0.980 

1.021 

0.98? 

0.986 

0J81 

1.005 

1.026 

1.004 

QM4 

1.000 

0.988 

1.110 

1.030 

1.080 

1.048 

1.037 

1.011 

1.095 

1.072 

1.077 

1.035 

1.022 

1.009 

1.003 

1.008 

1.060 

1.011 

1.003 

1.010 

1.038 

OJOO 

1.087 

1.007 

1.001 

1.014 

1.118 

1.045 

1.101 

1.091 

1.038 

1.021 

1.114 

1.068 

1.084 

1.091 

1.027 

1.023 

1.011 

1.013 

1.028 

1.006 

1.001 

0.999 

1.025 

0.980 

1.027 

0.993 

1.003 

0.996 

1.030 

0.988 

1.056 

1.022 

1.002 

1.021 

1.023 

1.028 

1.020 

1.007 

1.000 

1.021 

1.003 

0.965 

1.023 

1.025 

1.008 


Attachment  3.— Adjustment  Factors 
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Factor 

TMMOIft.  , 

1  IMM 

^W0W2l., - ,., 

1JM1 

Apsy 

1  IHA 

imrnanoA 

IjOItt 

0H7 

flHH 

70009011 

lins 

OfOff 

TflOOEIOI.q 

1j041 

0l088 

TMoaoi?  

0l808 

79008018 

IjDOI 

Toooaosi  , ,                 

1i>10 

lino 

1 AIS 

J«ioao94 

0J84 

1 0AI 

toudmoa        .     

0J87 

TOOOfiOII 

1J>77 

79085012 

1  ni7 

70086013 

1j082 

7oaasoi4. 

liMS 

7B0BS01S 

1  naa 

79005016 

littl 
1M8 
1JI28 
1  725 

79906091 

79005099...  . 

79095099 

79095094 

liMS 

79095095 

1097 

79995098 

0J89 

1JB4 

1.035 

1.123 

1.086 

1.041 

0.090 

1.041 

1.061 

1.080 

1.019 

0.977 

1.013 

1.031 

1.021 

1.035 

1.020 

1.002 

0.986 

1.031 

1.020 

1.045 

1.003 

0.990 

0.980 

1.017 

1.017 

1.071 

1.014 

0.978 

0.975 

1.030 

1.021 

1.064 

0.898 

0.987 

0.082 

1.068 

1.023 

1.107 

1.063 

1.027 

MXS 

1.068 

1.066 

1.077 

1.029 

0.873 

81009111 

8100fl112._                           

810031ia._ 

81003114       

81003115      _ 

81009118 

81009121 

81003122_ 

81003123 _ 

61009124 

81003125 

81003126 .. 

81003211 

81003212 __ 

81003213     

81003214 

81003215 _ 

81003216 

81003221    .„  _„ 

81003222 

81003223 

61003224. 

81003225 

81003298 

82003011 

82003012 , 

82003013 „ 

82003014 _ 

82003015 

82003016         

82003021 

82009029 

82003023 , 

82003024 

82003026....   

83005011 

83005012 

83005013.    _.   

83005014 _ 

83005015 

8900SQ21 

■SOOWOT  ,..., 

83006025 

ATTACHMBfT  3.— ADJUSTMENT  FACTORS 

BY  POST  Stratum  *—Coninued 


Stratum  coda 


83006026- 
•7008011. 
87009012- 
87003013- 
87003014- 
87009015- 
87009016- 
87009021- 
87003022- 
87003023- 


87009024. 
87003025- 


87009028- 
88003011- 
88003012. 
88003013- 

88009014- 
88003015.. 
88009016- 

Morao2i„ 

88009022- 


88009023. 
88009024.. 
88003025. 
88009026. 
89003011- 
89003012- 
88003013. 
88009014- 
88003015. 
88003016- 
89003021- 
88003022- 
88003023- 
88003024- 
88003025- 
88003026.. 


111.- 
88896012.. 
80806013.- 
88886014„ 
88866015.. 
8999S016... 
89995021.- 
69995022... 
89995023.- 
89995024... 


89995026 .» 
90003111-. 
90003112.. 
90003113.. 
90003114.. 
90003115.- 
90003116.- 
90003121 .- 
90003122.- 
90003123.- 
90003124.- 
90003125.- 


90003126 

90003211 

90003212 

90003213 

90003214 

90003215 

90003216 

80003221 

90003222 


90003223. 


90003224.. 

90003225- 


90003226. 


80301111. 
80301112. 
80301113. 
80301114. 
90301115. 


1.004 
VOSt 
1.008 
1.07« 
1.023 
0.888 
0.888 
1.028 
0.984 
1.022 
1.000 
0.871 
0J8S 
1.021 
1.032 
1M8 
1.028 
0J90 
0J03 
1.036 
1.028 
1.038 
a888 
0J71 
0J05 
1.060 
1.027 
1.077 

ijao 

1.031 
IjOOS 
IMS 
1iM8 
1.041 
1.024 
14M7 
1A14 
1.110 
1:076 
1.123 

^Jon 

1M8 

1.062 

1.106 

1.084 

1.105 

1.067 

1.076 

1.049 

^J04^ 

1i)76 

1.008 

1.094 

1.004 

0.963 

1.047 

1.056 

1.088 

1.014 

1.015 

0.977 

1.017 

1.043 

1.022 

1.011 

iJOOO 

1.012 

1.037 

1.041 

1.019 

1.031 

1.000 

0.996 

1.142 

1.075 

1.116 

1.124 

1.127 
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Factor 

aomii8 

0471 

90901191 

1  MS 

90901199 

IMO 

90901199 

1.080 

90801194 

IMS 

90901195         

0971 

00901198 

0980 

80901211 

1.160 

90901219 

1.058 

90901213._ 

1.128 

90301214.   

1  118 

80901215.    - 

1  094 

8e301216._. 

1013 

90901221 ,,, 

1.132 

90901222 

1.070 

90901223 ,, — 

1.108 

80901294 

1.074 

90901225 ._ 

1.042 

90901228 

1.064 

90902111 

1.083 

90902112 

1065 

1 158 

80902114       __ 

^jOti 

0Q9O211S 

1088 

00302116 ,,, 

0.802 

■0909191             

1.055 

90909199 

1  080 

90302129 

1.108 

90909194 

IMS 

909091 95 

1  030 

1  007 

90902211       

1.052 

9M0221? 

1M0 

1.042 

90909914 

14)04 

90902915 

OMO 

00902218 

OJOO 

1.029 

90302222 

litis 

00902273 

littS 

90902224 

0J71 

W¥t9??^ 

0985 

90904111 

1.047 

903041 12 

1.053 

90904119 

1 147 

909O4114 

1.000 

90304115 

1.074 

90304116 

1.048 

90904121 

1.068 

90904199                      

1.060 

90304123 J 

1.068 

90904194 

1.074 

90904195 

0981 

00904198        

1.067 

90304211 

1.070 

00304212 

1.052 

90304213 _ 

1.071 

90304214 

1.086 

90304215 

1.028 

90904216 

1.029 

90304221 :    _. 

1.070 

90304222 L__„__ 

1.072 

90304223 

1.078 

90304224 

1.088 

90904995..                       

1.039 

90304229 

1.028 

910031 1 1 

1.03S 

910031 12 

1.045 

91009119 _ 

1.112 

91003114 

1.073 

91009115                                              

13K0 

91003116 

0J8S 

•1008121 

1.000 

91003122 

1M3 

91009199 

IMS 

01009194 

1  080 

•1003125 - 

0.047 

33642 
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Factor 

91003126 

0.959 

91003211. 

1.025 

91003212 

0.978 

91003213 ..„ 

.  1.017 

01003214.._ _...  „... 

1.020 

91003215 

1.004 

91003218. 

0.999 

91003221 _      „  „. 

1.038 

91003222 

1  030 

91003223 

1092 

91003224 

1.023 

1.001 

91003228 

0.088 

9200301 1 

1.041 

92003012 

1.005 

92003013 

1.070 

92003014  

1.016 

92003015 

0.992 

92003018.  „  

0.983 

92003021 

0.987 

92003022 

1.011 

92003023 ™™_.._„_™™_„ 

1.028 

92003024 

1.010 

92003025 

0.985 

92003028 _ 

0.973 

0500.%11 

1028 

95003012 _... 

0.995 

95003013 _. 

1.050 

95003014 

0.971 

95003015 „  .„  

1.001 

95003018 

0.979 

95003021 .._  „    

1.051 

95009022 ,. 

1002 

95003023 .. 

1.029 

95003024 „ 

0.995 

95003025 

0.987 

95003028 

0.987 

9600301 1 . 

1028 

98003012 

1.039 

96003013 

1.014 

96003014 

1.018 

98003015 . 

1.070 

96003016 

1.002 
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Stralufflcode 


96003021- 
96003022. 


96003023... 

98003024... 

96003025... 

96003028.. 

97001011™ 

97001012.. 

97001013.. 

97001014.™ 

97001015. 

97001018™ 

97001021™ 

97001022™ 

97001023™ 

97001024™ 

97001025.. 

97001026™ 

97002011™ 

97002012.. 

97002013.™ 

97002014.™ 

97002015.™ 

97002016.™ 

97002021.. 

97002022™. 

97002023.™ 

97002024.. 

97002025.™ 

97002026™. 


97004011™ 
97004012™ 
97004013.. 
97004014™ 
97004015™ 
97004018™ 
97004021™ 
97004022™ 
97004023.. 
97004024™ 
97004025.. 
97004028™ 


98003011. 


Factor 


1.043 
1.108 
1.065 
1.030 
1.010 
0.978 
1.251 
1.235 
1.250 
1.278 
1.180 
1.117 
1.199 
1.158 
1.182 
1.136 
1.111 
1.112 
1.092 
1.084 
1.088 
1.085 
1.048 
1.014 
1.088 
1.071 
1.079 
1.052 
1.061 
1.018 
1.028 
0.992 
1.048 
1.009 
0.993 
0.983 
1.083 
0.990 
1.053 
1.011 
0.932 
0.974 
1.044 
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SUatum  c  Mia 


98003012. 
96003013. 
96003014. 
98003015. 
98003018. 
98003021. 
98003022. 
98003023. 
98003024. 
98003025. 
98003026. 
98904011. 
98904012. 
98904013. 
98904014- 
9890401S. 
98904018. 
98904021- 
98904022. 


96904023 
98904024 
98904025 
98904628 
99003011 
99003012 
99003013 
99003014 
99003015 
99003018 
99003021 
99003022 


99003023. 
99003024.. 
99003025- 

99003026. 


Factor 


1.027 
1.053 
1.009 
0.998 
0.987 
1.0S2 
1.024 
1.045 
1.010 
0.994 
1.009 
0.99S 
1.008 
1.033 
1.029 
0.985 
0.973 
0J98 
1.013 
1.025 
1.008 
0.965 
0.942 
1.028 
1.038 
1.043 
1.024 
1.005 
0.904 
1.029 
1.020 
1.048 
1.019 
1.016 
0.996 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMratlon 

21 CFR  Parte  333  and  369 
(Docket  Na75N-ia3F] 
RtN090S-AA06 

Topical  Aitfimicrobial  Drug  Producte 
for  Ovor-tha-Counter  Human  Uaa; 
TentaUva  Rnal  Monograph  for  FIrtt 
Aid  Antiaaptic  Drug  Producte 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  an 
amended  tentative  final  monograph  that 
would  establish  conditions  under  which 
over-the-counter  (OTC)  first  aid 
antiseptic  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  FDA  is  Issuing  this  notice 
of  proposed  rulemaking  to  amend  the 
previous  notice  of  proposed  rulemaking 
on  topical  antimicrobial  drug  products 
after  considering  that  rulemaldng  and 
public  comments  on  it  (See  &e  Federal 
Regbter  of  January  6, 1978, 43  FR  12ia) 
This  proposal  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Written  comments,  objectiona,  or 
requests  for  oral  hearing  on  the 
proposed  regulation  before  the 
Commissioner  of  Food  and  Drugs  by 
January  21, 1902.  Because  of  the  length 
and  complexity  of  this  proposed 
regulation,  the  agency  is  aUowing  a 
period  of  180  days  for  comments  and 
objections  instead  of  the  normal  60 
days.  New  data  by  July  22, 1992. 
Comments  on  the  new  data  by 
September  22, 1992.  Written  comments 
on  the  agency's  economic  impact 
determination  by  January  21, 1992. 
AOOIWSSES:  Written  comments, 
objections,  new  data,  or  requests  for 
oral  hearing  to  the  Dockets  Management 
Bran^J)  (HFA-306),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 

FON  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
29S-600a 

SUFPLSMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  13, 1974 
(39  FR  33103),  FDA  published,  under 
!  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 


topical  antiinic  robial  drug  products, 
together  with  t  le  recommendationa  of 
the  Advisory  S  nrlew  Panel  on  OTC 
Topical  Antimi  ax>bial  I  Drug  Products 
(Antimicrobial  I  Panel),  which  was  Ae 
advisory  review  panel  responsible  for 
evaluating  data  on  the  active  ingredients 
in  this  drug  class.  Interested  persons 
were  invited  tolsubmit  comments  by 
November  12, 1974.  Reply  comments  tn 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
December  12, 1974.  In  response  to 
numerous  requests,  the  agency  issaed  a 
notice  in  the  F<  deral  Re^ster  of  October 
17, 1974  (39  FR  17066)  granting  an 
extension  of  thi  i  deadlhie  for  comments 
until  Decembei  12, 1974,  and  for  reply 
comments  untl  January  13, 1975. 

In  the  Federv  Register  of  January  6, 
1978  (43  FR  1210).  FDA  published,  under 
1 330.10(a)  (7),  a  notice  of  proposed 
rulemaking  to  aetablish  a  monograph  for 
OTC  topical  ankimicrobial  drug 
products,  based  on  the 
recommendations  of  the  Antimicrobial  I 
Panel  and  the  agency's  response  to 
comments  subi  itted  following 
publication  of  t  le  advance  notice  of 
proposed  rulenpking. 

Interested  persons  were  invited  to 
submit  objectiops  or  requests  for  onl 
hearing  by  Febtaary  6, 1978.  In  response 
to  numerous  reauests  to  extend  the  time 
period  for  subnptting  objections  or 
requests  for  oral  hearing,  the  agency 
issued  a  notice  {n  the  Federal  Regbte  of 
February  3, 197^  (43  FR  4637)  granting  an 
extension  of  tha  deadline  to  March  6, 
187& 

During  diis  ti  ne  period,  the  agency 
received  6  petitions  that  requested 
reopening  the  administrative  record  and 
11  requests  for  an  oral  hearing.  In  a 
notice  publishe  1  in  the  Federal  Register 
(^  March  9, 197  l  (44  FR  13041),  the 
agency  deferred  action  on  the  requests 
for  a  hearing.  b|it  granted  the  petitions 
to  reopen  the  racord  to  allow  interested 
persons  to  subi  dt  comments  and  any 
new  or  additioz  al  data  by  June  7, 1979, 
and  reply  coma  ents  by  July  9, 1979L 
FDA  also  stated  its  intent  to  publish  an 
updated  (ameni  ed)  tentative  final 
monograph  bas  id  on  the  review  and 
evaluation  of  n(  w  submissions  and  a 
reevaluation  of  existing  data. 

In  a  notice  pi|blished  in  the  Fedanl 
Register  of  October  26, 1979  (44  FR 
61609),  the  ageqcy  again  reopened  the 
administrative  iecord  for  the  submission 
of  new  data  by  March  28, 1980,  and  for 
comments  on  tlje  new  data  by  May  27, 
1980.  This  actiofi  was  taken  to  permit 
manufacturers  |o  submit  the  results  ci 
testing  to  FDA  is  expeditiously  as 
possible  prior  t   establishment  of  a  final 
monograph. 
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Subsequent  to  th(  i  June  7, 1979  closing 
date  for  Uie  submis  lion  of  new  date,  and 
prior  to  the  Octobei  26. 1979  reopening 
of  the  administrati\  e  record,  date  and 
information  were  si  ibmitted  to  FDA.  In  a 
notice  published  in  the  Federal  Re^star 
of  March  21. 1980  (^  5  FR  18398).  the 
agency  advised  tha  it  had  reopened  the 
administrative  reco  rd  for  OTC  topical 
antimicrobial  drug  troducts  to  allow  for 
consideration  of  da  a  and  information 
that  had  been  filed  ntheDockete 
Management  Branc  i  after  the 
administrative  recofd  on  the  tentative 
final  monograph  hap  officially  closed  on 
March  6. 197&  The  agency  concluded 


that  any  new  date 
I^ior  to  March  21. 
available  to  the  agi 
proposed  regulatioi 
tentative  final  mon^ 
In  a  notice  publii 
Register  on  Januai 


[d  information  filed 

should  be 
icy  in  developing  a 
in  the  form  of  a 
•graph. 

led  in  the  Federal 
5. 1982  (47  FR  436). 


the  agency  advised  that  it  had  again 
reopened  the  administrative  record  for 


OnrC  topical  antimij 
to  allow  for  considc 
recommendations  i 
Review  Panel  on  i 


tbial  drug  producte 
ration  of  the 
the  Advisory 

Miscellaneous 


External  Drug  Prodi  icto  (Miscellaneous 
External  Panel)  on  i  aercury<containing 
drug  products.  Intel  ested  persons  were 
invited  to  submit  cc  mmente  by  April  5. 
1982.  and  reply  con  tnents  by  May  5, 
1982.  FDA  stated  th  it  the  proceeding  to 
develop  a  monogra;  ih  for  mercury- 
containing  drug  pro  lucte  would  be 
merged  with  the  gei  leral  proceeding  to 
establish  a  monogn  ph  for  OTC  topical 
antimicrobial  drug  |  iroducto. 

In  a  notice  publis  led  in  the  Federal 
Register  on  May  21, 1982  (47  FR  22324). 
die  agency  advised  liat  it  had  again 
reopened  the  admin  [stratlve  record  for 
OTC  topical  antimi(  robial  drug  producte 
to  allow  for  conside  ration  of  the 
recommendations  of  the  Miscellaneous 
External  Panel  on  alcohol  drug  products. 
Interested  persons  were  invited  to 
submit  commente  bv  August  19, 1982, 
and  reply  comments  by  September  20, 
1982.  The  notice  staied  that  the 
proceeding  to  develop  a  monograph  for 
alcohol  drug  produdts  would  be  merged 
with  the  general  projoeeding  to  establish 
a  monograph  for  O^C  topical 
antimicrobial  drug  {products. 

In  the  Federal  R^Mster  of  September 
7. 1982  (47  FR  39406  .  FDA  issued  a 
notice  to  reopen  the  administrative 
record  for  OTC  topi  »1  antimicrobial 
drug  producte  to  alli  iw  for  consideration 
of  £e  Miscellaneous  External  Panel's 
recommendations  oi  i  topical 
antimicrobial  drug  p  roducte  used  for  the 
treatment  of  diaper  nsh.  The  agency 
discussed  topical  ai  timicrobial  active 


ingrediente  for  this  use  in  the  Federal 
Ragistar  of  June  Za  1990  (55  FR  25246). 

In  accordance  with  S  330.10(a)(10),  the 
data  and  information  considered  by  the 
Paneb  were  put  on  public  display  in  the 
Docketo  Management  Branch  (address 
above),  after  deletion  of  a  small  amount 
of  trade  secret  information.  In  response 
to  the  previous  tentetive  final 
monograph  and  the  advance  notice  of 
proposed  rulemaking  for  mercury- 
containing  drug  products  and  the 
advance  notice  of  proposed  rulemaking 
for  alcohol  drug  producte,  4  drug 
manufacturers'  associations,  44  drug 
manufacturers,  1  medical  device 
manufacturer,  1  drug  distributor,  2 
medical  schools,  2  research  laboratories. 
1  law  firm,  and  1  consulting  firm 
submitted  comments.  Copies  of  the 
comments  received  are  also  on  public 
display  in  the  Dockets  Management 
Branch  (address  above). 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  of  September  13. 1974 
(39  FR  33103),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  of  January  6, 1978  (43 
FR  1210),  was  designated  as  a  "tentetive 
final  monograph."  The  present 
document  is  also  designated  as  a 
"tentetive  final  monograph."  The  legal 
stetus  of  each  tentative  final 
monograph,  however,  is  that  of  a 
proposed  rule. 

This  antimicrobial  rulemaking  is 
broad  in  scope,  encompassing  producte 
that  may  contein  the  same  active 
ingredients,  but  are  labeled  and 
mariceted  for  different  intended  uses. 
For  example,  one  group  of  producte  is 
primarily  used  by  consumers  for  "first 
aid"  and  includes  skin  antiseptics,  skin 
wound  cleansers,  and  skin  wound 
protectants.  Another  group  of  producte 
is  used  by  consumers  on  a  more 
frequent,  even  daily  basis,  and  includes 
producte  for  personal  use  in  the  home, 
such  as  when  caring  for  invalids  and 
during  family  ilbess.  Still  a  third  oroup 
of  producte  is  generally  intended  for  use 
by  health  professionals  and  includes 
health-care  personnel  handwashes, 
patient  preoperative  skin  preparations, 
and  surgical  hand  scrubs. 

In  order  to  expedite  the  completion  of 
the  first  aid  section  of  the  antimicrobial 
monograph,  the  agency  is  publishing  a 
separate  tentetive  final  monograph  for 
these  products.  The  non-first  aid  uses  of 
topical  antimicrobials  will  be  addrrased 
in  a  future  issue  of  the  Federal  Register., 
Although  the  amended  tentetive  final 


monographs  for  first-aid  antiseptics  and 
non-first  aid  uses  of  topical 
antimicrobials  are  being  published 
separately,  bodi  catagories  will 
eventually  be  included  under  part  333 
(21  CFR  part  333). 

The  agency  also  has  decided  that 
OTC  topical  antimicrobial  and  topical 
antibiotic  drug  producte  should  be 
included  within  the  same  monograph. 
Although  an  advance  notice  of  proposed 
rulemaking  to  establish  a  monograph  for 
OTC  topical  antibiotic  drug  producte 
was  published  under  part  342  (21  CFR 
part  342)  on  April  1, 1977  (42  FR  17642), 
the  final  monograph  for  those  producte 
was  issued  on  December  11, 1987  (52  FR 
47312)  as  a  new  subpart  of  the  OTC 
topical  antimicrobial  monograph,  21 
CFR  part  333  subpart  B— First  Aid 
Antibiotic  Drtig  fttxlucts. 

Subpart  A  will  cover  first  aid 
antiseptic  drug  producte;  subpart  C  will 
cover  antifungal  drug  products;  subpart 
D  will  cover  acne  drug  products;  and 
subpart  E  will  cover  non-first  aid  uses  of 
topical  antimicrobial  drug  products. 

In  this  tentative  final  monograph 
(proposed  rule)  to  establish  subpart  A  of 
part  333  (21  CFR  part  333),  FDA  states 
its  position  on  the  establishment  of  a 
monograph  for  OTC  first  aid  antiseptic 
drug  products  only.  This  document 
addresses  only  those  commente  and^ 
date  concerning  the  previous 
antimicrobial  tentetive  final  monograph 
that  are  related  to  "first  aid  uses."  The 
agency  will  address  all  other  submitted 
inJFormation  at  a  later  date. 

This  proposal  constitutes  FDA's 
reevaluation  of  tiie  January  6, 1978 
tentative  final  monograph  based  on  the 
comments  received  and  the  agency's 
independent  evaluation  of  the 
Miscellaneous  External  Panel's  reports 
on  OTC  alcohol  and  merciuy-containing 
drug  products  and  the  comments 
received  The  following  sections  of  the 
January  8, 1978  tentetive  final 
monograph  for  topical  antimicrobial 
drug  producte  are  being  addressed  in 
this  document:  li  333.1, 333.3, 333.2a 
333.4a  333.45,  333.65,  S33.8a  333.9a 
333.92,  and  333.83.  The  following 
sections  of  the  advance  notice  of 
proposed  rulemaking  for  alcohol  drug 
producte  are  being  addressed  in  diis 
document  |i  333.55  and  333  J& 
Modifications  have  been  made  for 
clarity  and  regutetory  accuracy  and  to 
reflect  new  information.  Such  new 
information  has  been  placed  on  file  in 
the  Dockete  Management  Branch 
(address  above),  "niese  modifications 
are  reflected  in  the  following  summary 
of  the  comments  and  FDA's  responses  to 
them.  (See  Part  L) 
The  OTC  drug  procedural  regulations 


(21  CFR  33ai0)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  fonneriy 
resulted  in  a  Category  ID  classification, 
and  submission  to  FDA  of  tiie  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaldng 
process  before  the  esteblishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded). 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  ID"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  wiU 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  m).  This  document 
retains  the  concepts  of  Categories  I.  n, 
and  in  at  the  tentetive  final  monograph 
stage. 

The  agency  advises  Uiat  tite 
conditions  under  which  the  drug 
producte  that  are  subject  to  tiiis 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  tiie  date  of 
publication  of  the  final  monograph  in  the 
Fadaral  Register.  On  or  after  Uiat  date, 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  conteins  a 
nonmonograph  condition.  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recopiized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  inti-oduced  or  initially  delivered 
for  introduction  into  interttete 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  inoduct  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstete 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  topical 
antimicrobial  drug  products  (39  FR 
33103),  the  agency  suggested  that  tiie 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  tnm  the 
monograph  (Category  II)  be  eliminated 
fitim  OTC  drug  producte  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 
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whethv  fmiber  tnting  was  imifrtifctn 
to  fotUty  Asir  twtm  nw.  Bi^MKlcim 
lias  ihowB  that  rriabeHnf  (tf  pradacls 
covarad  hj  tha  meaograph  it  Beoetaaiy 
■  in  oioai  fioF  ■amntctumv  to  coanply 
with  ttia  ■ooograirik.  New  labeb 
contafniiig  thg  nooograph  tabaUag  kava 
to  ba  written,  afdeieu.  received,  and 
incoipwated  into  the  manofactaring 
proceM.  The  agency  has  determined  that 
it  is  impractical  to  expect  new  labeling 
to  be  in  effect  90  dajrs  after  the  date  of 
publication  of  the  final  monograph. 
Experience  has  shown  also  that  if  the 
deadline  for  relabeling  is  too  short,  the 
agency  is  burdened  with  extension 
requests  and  related  paperwork. 

In  addition,  some  prodacta  will  have 
to  be  reformulated  to  comply  with  die 
monograph.  R^armalation  often 
involvet  the  neted  to  do  stability  testing 
on  the  new  prodoct  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  saccessfuL  and  if  further 
reformulation  is  required,  there  could  be 
a  further  dalay  in  having  a  new  product 
available  for  manofactare.  Hie  agency 
wishea  to  establish  a  reasonable  period 
of  time  for  rriabeKng  and  reformulation 
in  order  to  avoid  an  mmecessary 
disruption  of  die  marke^lace  diat  could 
not  only  result  in  economic  loss,  but  also 
interfere  with  consumers*  access  to 
these  drug  products.  Therefore,  die 
agency  is  proposing  that  die  final 
monograi^  be  effective  12  months  after 
the  date  of  its  publication  in  the  Federal 
Ragistar.  The  agency  believes  Uiat 
within  12  months  after  the  date  of 
publication  moat  manufacturers  can 
order  new  labeling  and  reformulate  their 
products  and  have  them  in  conq>liance 
in  the  maricetidaGa.  If  the  agency 
determines  that  any  labding  for  a 
condition  inchided  in  the  final 
monograirik  shoald  be  liMemented 
sooner  than  the  12-moiitb  egective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmooograi^ 
conditfcin,  a  sfaoler  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  producta. 

All  "OTC  Vohimes"  dted  duoughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  caD-for-data  notice  fwbliabed  in  the 
Federal  Ragiatat  of  January  7. 1972  (37 
FR  235)  or  to  a«Mi»i^fmi  infonnatioa  that 
has  come  to  the  agency's  attention  since 
puUication  of  the  advance  notice  of 
proposed  rulemaking  The  volumes  are 
on  public  display  in  the  I}od(et8 
Management  Standi  (address  above). 
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(38  FR  31260). 
conclusions  i 


LlteAganqifaTa 

on  the  Comn^nls  aod  Bapiy  I 

A.  General  CdjaunentM 

1.  Two  comments  oontendad  dial  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  siaiatantive,  regolatioaa.  One 
comment  refeired  to  statements  on  dds 
issue  submittad  earlier  to  other  OTC 
rulemaking  pr  )ceedings. 

The  agency  addreased  thia  Issue  in 
paragr^ifas  wthrougli  Bl  of  die 
preamble  to  the  procedures  far 
classification  erf  OTC  drag  products, 
published  biAe  Pedatal  R^giate  of  May 
11. 1972  (37  f4  9464  at  9«71  to  9472),  and 
of  the  preamble  to  the 
monograph  for  OTC 

puUished  in  die 
of  November  12. 1973 
reaffirms  die 
ted  in  those  docoments. 
Court  decisions  have  confirmed  the 
agency's  authaiity  to  issue  subatantive 
regulations  bji  informal  rulemaking. 
(See.  e.g.,  Nat  onal  Nutritional  Foods 
Associatioa  v.  Weiid)eTger,  512  F.2d  668. 
696-698  (2d  Cir.  1975}  and  National 
Association  of  Pharmaceutical 
Manufocturen  v.  FDA.  487  F.  Supp.  412 
(SJ}  JiI.Y.  198(^  afTd,  637  F.2d  867  (2d 
Or.  1961).) 

:ts  expressed  concern 
of  time  that  would  be 
relabeling  of  ptodocts 
of  the  fioal  monograph, 
ent  of  Inflation  Impact 
tentative  final 
allowed  a  period  of  7 
manufacturers  to 
ling  changes.  Gtae  of  the 
d  tiiat  the  final 
monograph  should  allow  at  least  12 
months  to  incitement  any  required 
labeling  chaiMes.  The  o&«  conunent 
stated  diat  sul^  a  period  wodd  be 
adequate  for  most  regidar  production 
items,  but  wo^ld  plaos  a  hanUiip  on 
with  respect  to 

luced  prodncts  (e^., 
d  slowinoving  items, 
suggested  an  ttppnhA 
that  wonkl  require  all  new  labels 
ordered  to  coiipty  in  6  nxmdis.  all  labels 
placed  on  pro<  ucts  to  comply  fai  16 
months,  and  U  bela  on  all  producta 
shipped  to  coi  iply  in  24  months.  The 
conunent  stati  d  that  this  anvoach 
would  allow  k  ibeUng  fanrentorles  for 
infrequentiy  p  txfaioed  and  slow-moving 
items  to  be  de  ileted  and  would 
accommodate  die  agency's  objectivea 
and  minimww  lie  cost  boden  <ii»p"f^< 
on  manafactui  era  and  ultimatdy  on 
consumers. 

The  agency  kgreea  that  a  reasonable 
period  of  time  ihould  be  provided  for 
relabeling.  As  discussed  mace  fiilly  in 


2.  Two 
over  the 
allowed 
after  pubE 
citing  die ' 
Potential"  for 
monograph  wl 
to  12  mcmdia 
implem^t  la 
comments  stal 


manufacture] 
infi^qncmUy 
once  a  year) 
Thiscomineni 


the  praambk  of  dda  document,  dM 
agency  ia  prapoaii  g  to  extend  thia 
pviod  80  that  the  Inal  monograph  will 
be  effective  12  mo  itha  after  &  data  of 
ita  puUication  in  t  le  Federal  Ragblsi. 
The  agency  bdiev  n  that,  within  this 
time,  most  manufe  cturers  can  have  their 
prodocts,  indudin  \  those  infreqaandy 
produced,  in  cam|  dance  with  Ae  final 
monograiML 

3.  One  commeni  ejqiressed  concere 
that  scientific  inte  pretatkna  of  testing 
data  may  differ  be  tween  pharmaoeatical 
manufacturers  am  FDA  staff.  The 
comment  requests  i  diat  die  OTC  drug 
review  procedure!  provide  an 
opportunity  for  a  I  earing  prior  to  a  final 
decision  on  a  petit  on  to  redassify  an 
OTC  drug  product  bom  Category  ID  to 
Category  I  when  g  snuine  factual  or 
sdentific  issues  u  e  raised  concerning  a 
drug's  conformity  ivtth  an  OTC  drug 
monograph.  ^ 

This  comment «  as  submitted  before 
die  dedsion  in  Cb  /er  v.  Kennedy,  475  F. 
Supp.  838  (DJXC :  979).  Befora  diis 
dedsion  was  rend  sred,  ^  OTC  &ug 
review  procedural  revilationa  in  21 CFR 
333.10  allowed  the  continued  marketing 
and  testing  of  a  O  tegory  ID  conditioa 
after  a  final  monoi  rapk  bad  been  issued. 
Because  of  the  coi  rt  dedsion  in  Catkr 
V.  Kennedy,  die  aj  ency  revised  the  OTC 
drug  review  procedural  regulations  so 
that  all  Category  1 1  testing  must  be 
completed  prior  to  publication  of  a  final 
monograph,  if  a  mi  inufactnrer  wants  to 
upgrade  a  conditio  n  to  Categ(»y  I  before 
the  establiduaent  ■A  a  final  monograph. 
(See  "Revision  of  1  "rocedures  Relating  to 
Category  ID:  Finalknle,"  publidied  in 
die  Fedaial  Regiatic  of  Sqitember  2a 
1981.46FR4773ai 

Along  with  the  |  obbcation  of  these 
revised  procedure) ,  the  agency 
published  a  pohcy  statement  that 
provides  for  an  exi  Jiange  of  information, 
induding  agency  'Teedbadc"  on 
Category  in  test  di  Ita  between  the 
agency  and  pharm  iceotical 
manufacturers  pri<  r  to  pobBcation  of  a 
final  monograph.  (See  "Over-tbe- 
Counter  (OTC)  Dn  g  Review  Policy 
Statement"  publis  led  In  die  Federal 
Re^ster  of  Siepten  wr  29, 1961, 46  FR 
47740.)  The  agency  adcnowleti^  that 
sdentific  interpret  itions  of  testing  data 
may  differ  and  bel  eves  that  this 
"feedback"  policy  iffords  an  adequate 
mechanism  for  phi  rmacentical 
manufacturers  anc  FDA  to  discusa  air 
interpretations  of  t  eating  data  prior  to  a 
final  monogr^rfi.  i  i  addition,  undCT 
8  33aiO(aK7)  inter  isted  parties  may 
request  an  oral  hea  ring  sfter  poblicatian 
of  a  tentative  final  monograph.  The 
agency  believea  &  it  the  existing 
regulations  and  dM  nsw  teedbsck* 
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Sill  

r  phstraaceotfcal'maanfactesn  to 
discuss  daU  taiterpretations  widi  FDA. 

4.  One  t!ni«»"»flnt  statod  that  tfaa 
agency  should  initlats  ravocatioa  of  aaw 
drag  appBRstiona  (NDA's)  for  pcodacta 
covered  by  tha  andiBiGrebial  ■ono^aph 
upon  publicatioa  of  th»  final  monagrafih. 
Tlie  comment  contended  that  this  would 
end  continued  use  of  claims  that  wsrs 
approved  under  the  NDA  but  ate 
prohibited  by  the  monsgtsiih.  thua 
avoiding  ineqqitfes  fs  the  indnstiy  and 
confostcm  In  dis  marketplace. 

The  agency  agrees  with  the  comment 
that  inequMes  and  confiision  should  be 
avoided.  After  a  final  rule  for  OTC  first 
aid  antiseptic  drug  products  is 
published,  but  before  it  becomes 
effective,  the  agency  intends  to  publish 
in  die  Fodsrsl  RsglMer  a  notice  of 
opportunity  for  hearing  on  a  proposal  to 
wididraw  approval  of  new  drug 
applications  liar  products  within  the 
scope  of  the  Ifaial  monograph  for  OTC 
antimicrobial  Aug  producto. 

5.  One  comment  reqiiested  that 
Category  m  drags  be  idaced  hi  Gategory 
I  because  they  have  already  been 
extensively  tested  and  have  long  been 
proven  in  the  market|dace.  According  to 
the  comment,  if  manufacturers  consider 
it  econondcally  mfeasiMe  to  conduct 
die  extensive  CategcMry  III  tests  (43  FR 
1210  at  1239  to  1245}  die  pubfic  wouM 
subsequendy  be  deprived  of  drags  that 
it  has  found  beneficial  for  self- 
medicatioB  for  amy  decades.  The 
comment  stated  dwt  tsuf  carrsndy 
marketed  OTC  (kag  dMt  may  later  be 
proven  onsafe.  or  viAose  dataed 
indications  may  be  shewn  to  be 
unwarranted.  SMy  bs  propsrly  placsd  hi 
Category  D.  However,  dte  coantent 
condndad  that  OTC  (k««s  far  wkidi  dte 
Panel  or  die  agency  Is  Bsr^  seeUw 
additional  data  should  not  be  deleted 

fiom  Category  I  addle  sodi  date  are 
being  soB^t 

If  the  agency  has  dassifisd  an 
ingredient  in  Categocy  OL  it  is  becsase 
the  avadable  data  are  *■»— w^-Hnt  to 
classify  die  toyediauiaagansially 
recognized  as  safa  and  aOaettve.  Bach 
ingredients  cannot  appropriately  be  put 
in  Category  I  anlasa  soBident  additioaat 
data  are  sabnlMed  to  dw  ratemakkv. 
Tliia  cennant  waa  subasitted  before  die 
dedsion  hi  Qitl»  v.  Kemtmdy,  47>  P. 

Supp.  896  ODJXC 1979)^  ia  wU^  the 
OTC  ckug  revtew  proosdwal  i^ilBltena 
in  21  CFR  3S3JA  diat  diowed  the 
continued  maiketii^  and  testis  of  ■ 
Category  ID  oamfiUoo  after  a  bial 
monogt^  wsta  dedaied  invalid.  As 
stated  in  ooauMnt  a»  becaaaa  of  dds 
court  dacteion,  the  agency  has  revised 
die  OTC  drog  review  ptocadnrri 
regulations  ao  ^at  all  Catsfory  B 


psfarto 


be 

pubUMliaBafa 

itianotpoadUofordie^,, ,  . 

affirtaBtively  pantt  Cateoonr  m  dTMB. 
whidi  will  be  unddafednaMOMS^ 
conditions^  to  re>Min  on  the  marimt 
after  dw  final  monvtapli  becotena 
effective,  even  if  addttknal  tastteg  ta 
being  condaded  to  obtain  date  to 
support  a  Category  I  or  reoMpapk 
dassificatioB. 

6.  One  romaent  stated  dtat  "iimsl 
bom  the  marketplace  of  pradacte  lAkk 
have  been  placed  in  Catagoty  n  aack  as 
iodinev  and  the  failure  to  indade  tai  dw 
monegr^ik  various  sabstanoaa  that 
have  proven  thcmsdves  ta  dM 
marketptaoe  Cor  many  years^  will 
inevitaidy  require  the  puUie  to  resort  to 
more  expensive  but  unnecessary 
substitotaa." 

The  agency  is  proposing  that  several 
OTC  topical  antimicrobial  ta^redients, 
which  have  been  in  the  maikatplaca  for 
many  yean,  be  redassified  as  Category 
I  in  diis  tentative  final  monograph  ""«%■ 
die  new  catsgoiy  "first  aid  antiaeptic" 
Thus,  diese  ingridiaita,  including 
iodine,  would  not  have  to  be  removed 
from  the  marketplace.  lYevfously 
mariceted  ingrediente  that  have  not  been 
demonsfrated  to  be  safe  and  eflisctive 
tat  any  OTC  use  and^at,  diwefore.  are 
not  induded  in  any  OTC  drug 
monograph  cannot  legafiy  be  mariceted 
without  an  approved  application.  The 
economic  inqtad  of  this  amended 
proposed  role  on  first  aid  antiseptic  drag 
producta  is  <fiscassed  elsewhere  in  diis 
document 

/.  (Me  commenter  pomted  oot  diat 
under  "Subpart  B— Active  hagredtenta" 
of  Ae  1976  tentative  final  monngHiph,  no 
CFR  part  manber  WBs  aaaigned  to  the 
category  "ddn  antiseptic"  However, 
part  numben  were  assi^aed  to  other 
categories  widioat  any  Category  I 
ingredients,  widi  die  term  "reserved"  hi 
parentteses.  Hie  oonment  requsoted 
diat  dds  ondsdoB  be  corrected  in  dw 
amended  tentative  fiaal  monopaf^ 

The  oarission  poteted  oot  by  die 
comment  waa  an  oversi^  However,  ft 
is  no  loonr  necessary  to  aasign  a  CFR 
part  BDndwr  to  the  catagoiy  "akki 
antiaqrtic."  bacanse  skin  satfseptfa 
have  been  hichided  hi  dtebfoodsr 
category  identified  te  thia  tentative  final 
monograpk  as  first  aM  antissptfcs.  (Sse 
comarent  la.)  Alt  CstagBiy  I  Ikst  aid 
antis^lic  active' 
listed      ' 


monogr^oodw  sabparl  A,  |  SSUa 

6.0n8( 
report  of a: 
chronic  toaddty  ( 
petition  to  I 
record.  Several  i 
previoudy  leqaasted  ( 


had 


time  from  Ike  Iteck  m  tow  dtadfine 
'-•^T  rinring  nf  Miii  sihiiiilsiiallis 
record  for  subudsdim  of  new  date  mt 
condfHeos  daaaiSad  te  Gstegoiy  B  Is 
die  tentetlve  find  ordsr.  stetti^  diet  the 
sufanrisdon  of  dteltad  report  en  ftm 
ongokig  ^year  Iridooarfaaa  toxicity 
study  wodd  not  be  completed  by  Ms 
deadline.  The  ooaBSBte  requested  tet 
die  deadfine  f  or  sdxBisdeB  of  new  data 
be  cxtsndsd  BBtil  dks  sabmissioB  of  dris 
final  rspart  or.  to  Ike  altewadve.  that 
FDA  aasore  dtet  Ae  final  report  wooM 
be  acospted  sod  oonsidersd  te  dds 
amended  tentadte  final  aonegtaph. 

In  the  notiee  af  prnpn— .1  mliwfcfng 
(43  FR  1210  et  1233).  dw  egency 
requested  that  a  24-moBth  stm^  on  dte 
chronic  toxidty  of  tridocarfaan  be 
repeated,  b  response  to  this  request 
another  24-oionth  tXadj  was  fadttated    . 
promptly,  but  because  of  the  2-year 
duration  of  the  stady,  the  ffad  report 
was  not  subadtted  to  dw  agency  ontfl 
May  27. 1961.  To  md»  this  ammdsd 
notice  of  proposed  ndenaklng  as 
complete  as  possiUs.  the  agency  has 
induded  the  find  report  of  the  study  hi 
the  adadnistrative  record  end  hM 
considered  dW  resolte  of  diis  study 
elsewhere  te  tids  document  (Sse 
coBBwnt  47.)  Ilms.  dw  comment's 
request  to  sxtend  tlw  deecfifaw  far  the 
submisdon  of  new  data  rdsting  to 
tridocarban  has  been  granted. 

B.  General  CoauaenU  oa  Antimierobiale 

9.  Severd  cosMnente  objected  to  some 
of  the  qwctfic  stetamenta  (tf  identity. 
e.gn  "ddn  woand  deMsar."  "skte 
wound  protsctant"  and  "sUn 
antiseptic."  One  oonment  statad.dwt 
die  word  "stei"wss  seperfhious 
because  an  OTC  antiseptics  are 
intended  only  fiir  Bse  OB  the  skin. 
Another  comment  contended  diet  the 
statement  of  identRy  "antiaeptic"  is 
preferable  to  "Skte  anflsepdc'*  becaost 
thess  prodacta  are  ased  en  eats, 
scratdies.  and  mucous  membranes  n 
well  as  sUa  Chw  conunent  qeestioned 
whedker  consomcn  understand  dw 
statement  of  idntity  "skte  woond 
protectant"  aad  ibhihbmiiiiIiiiI  that  FDA 
adopt  more  famfiiar  teiiniwdugy.  sock 
as  "Brd  aid  product"  Other  eonmente 
requeateddwt  Category  I  akfaweend 
deansen  or  skte  woaiBd  ppotsctanta  flWf 
contste  aotfankrobid  ingadieuto  be 
allowed  a  statawsut  of  identBy  diet 
recognizes  dwk  antfsdcrobiat  activity, 
sudi  as  "fbst  aid  skte  antisspdc'* 
"minor  antteepOc"  "tefld  anttoeptfe."  or 
"antimicrobid  skte  woond  dsanssr.* 

Based  tqwn  the  ««—"*■"'■.  the  sgsnqr 
believes  that  more  familiar  liiiiiifiiatinj 
codd  be  nssd  as  the  stetement  of 
identity  and  tkat  dte  vrerd  "skte"  should 
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not  be  required  in  the  statement  of 
identity  for  diese  products.  In  reviewing 
the  indications  recommended  by  the 
Panel  for  skin  antiseptics,  skin  wound 
protectants,  and  skin  wound  cleansers, 
the  agency  identified  die  phrase  "first 
aid  product"  as  common  to  these  drug 
eateries.  "First  aid"  is  also  a  term  Uiat 
is  frequenUy  included  in  the  labeling  of 
ore  topical  antiseptic  drug  products, 
reflects  the  intended  OTC  use  of  these 
products,  is  more  familiar  terminology  to 
consiuners.  and  is  readily  understood  by 
consumers.  Therefore,  the  agency  is 
proposing  die  term  "first  aid  antiseptic" 
as  the  statement  of  identity  for  OTC 
topical  antimicrobial  active  ingredients 
included  in  this  tentative  final 
monograph.  The  agency  has  no 
objection  to  die  statement  "first  aid 
antiseptic  for  the  skin"  or  "first  aid  skin 
antiseptic"  appearing  elsewhere  in  the 
labeling  of  these  products  as  additional 
information  to  the  consumer,  provided  it 
does  not  appear  in  any  portion  of  the 
labeling  required  by  the  monograph  and 
does  not  detract  bom  such  required 
Information. 

10.  Several  comments  argued  that 
antimicrobial  soap  products  making 
cosmetic  claims  only  are  not  subject  to 
regulation  as  OTC  drugs  and  should  not 
be  considered  in  a  review  of  drug 
effectiveness.  The  comments  contended 
that  if  the  intended  use  of  antimicrobial 
soaps  is  stated  solely  in  terms  of 
deodorant  e^ect,  these  products  are  not 
properly  subject  to  regulation  as  OTC 
drugs.  In  addition,  the  comments  stated 
that  the  OTC  drug  labeling  requirements 
for  antimicrobial  soaps  are  unduly 
restrictive  and  uninformative.  One 
comment  pointed  out  that  prior  FDA 
regulations  have  recognized  that 
personal  cleanliness  products  (including 
both  soaps  and  detergents)  and 
underarm  deodorants  are  cosmetic 
products,  citing  21  CFR  720A9[c)  (10) 
and  FDA  Trade  Correspondence  TC-26, 
February  9. 194a 

Some  comments  objected  to  the 
requirement  that  microbial  reduction  be 
established  to  demonstrate  the 
deodorant  efi^ectiveness  of  OTC 
antimicrobial  soaps  because  a  direct 
correlation  between  bacterial  reduction 
and  the  reduction  of  body  odor  has  not 
been  scientifically  determined.  One 
comment  cited  Uuee  studies  (Refs.  1, 2, 
and  3)  to  support  diis  contention.  The 
comments  requested  Uiat  the  final 
antimicrobial  monograph  apply  only  to 
antimicrobial  soaps  that  make  specific 
drug  claims  that  any  reference  to 
deodorant  claims  be  deleted  from  the 
monograph. 

Other  comments  requested  that  the 
labeluig  for  antimicrobial  soaps  be 


expanded  to  ^vi  more  emphasis  to  the 
deodorant  activity  of  these  products. 
The  comments  objected  to  die  limitation 
of  phrases  and  die  restrictions  on  the 
use  of  the  phrasas  "reduces  odor"  and 
"deodorant  soapf  as  well  as  to 
phraseology  concerning  deodorant 
usage  in  9  333.80  of  the  monograph. 
Several  comments  objected  to  the 
proposed  indicadon  "antimicrobial 
soap"  (5  333.80(h)  (1))  and  requested 
that  it  either  be  deleted  or  modified  to 
include  deodorant  claims.  The 
comments  contended  that  it  is 
redundant  and  serves  no  purpose  to 
require  that  the  label  of  an  antimicrobial 
soap  contain  the  statement 
"antimicrobial  soap"  both  as  an 
indication  and  a^  a  statement  of  identity 
(§  333.80(a)). 

One  comment  i  tated  that  this  labeling 
requirement  repp  isents  a  misuse  of  die 
word  "indication  \"  because  the 
permitted  terms  '  antimicrobial"  or 
"antibacterial"  di  i  not  inform  consumers 
of  the  intended  ui  le  of  the  product  in 
terms  likely  to  be  understood  by  die 
ordinary  individu  al.  The  comments 
stated  that  because  these  labeling 
requirements  do  iot  adequately  convey 
to  consumers  that  the  principal  use  and 
benefit  to  be  derived  from  the  use  of 
antimicrobial  so^s  is  the  deodorant 
e^ect,  these  labeBng  requirements  may 
not  only  confuse  Consumers  but  also 
may  deny  them  tnidiful  and  useful 
information  about  these  products. 

The  agency  has  carefully  reevaluated 
this  issue  and  clarifies  that  die  OTC 
drug  monographs  promulgated  under  21 
CFR  part  330  cov^r  drug  ingredients  and 
indications,  not  casmetic  claims.  The 
Federal  Food.  Dnig.  and  Cosmetic  Act 
(the  act)  principally  defines  a  "drug"  as 
an  article  "intended  for  use  in  the 
diagnosis,  cure,  n^tigation,  treatment,  or 
prevention  of  disaase"  or  "intended  to 
affect  the  Btructuic  or  any  function  of 
die  body*  *  *."  ^1  U.S.a  321(g)(1)). 
The  act  defines  a  I'cosmetic"  as  an 
article  "intended  ip  be  rubbed,  poured, 
sprinkled,  or  sprayed  on,  introduced 
into,  or  otherwise  ppplied  to  the  human 
body  or  any  part  l|iereof  for  cleansing, 
beautifying,  promating  attractiveness,  or 
altering  die  appeabnce  *  •  *."(21 
U.S.C  321(i)(l)).  Tlie  intended  use  of  die 
product  therefore,  determines  whether 
die  product  is  a  "«irug,"  a  "cosmetic,"  or 
both.  This  intendeo  use  may  be  inferred 
from  the  product's  labeling,  promotional 
material,  advertisfcig,  and  any  other 
relevant  factor.  (Sf  e,  e.g..  National 
Nutritional  Foods  Association  V. 
Mathews.  557  F.2<|  325.  334  (2d  Cir. 
1977).  A  manufact^r's  subjective 
clahns  of  intent  may  be  pierced  to  find 
its  actiial  intent  oa  the  basis  of  objective 


evidence.  National  A  utritional  Foods 
Association  v.  FDA,  104  F.2d  781. 789  (2d 
Cir.  1974). 

^  The  agency  empha  lizes  diat  the 
previous  tentative  flijal  monograph  and 
this  amended  propostil  cover  only  those 
antimicrobial  produces  that  are  drugs  or 
are  both  drugs  and  cosmetics,  and  are 
not  applicable  to  die  Wide  variety  of 
products  that  are  onl  i  cosmetics  but 
that  contain  antimicr  ibial  ingredients. 
The  agency  notes  the  \  most  currendy 
marketed  antimicrob  al  bar  soaps  are 
not  viewed  by  the  co  isuming  public  as 
drugs  but  as  products  providing 
personal  cleaning  an4  deodorizing 
benefits.  The  agency  Agrees  that 
separate  regulations  a^  required  to 
govern  the  safety  of  qosmetic  products 
containing  antimicrobial  ingredients.  In 
comment  12  of  die  19  '8  tentative  final 
monograph  (43  FR 12  0  at  1212)  die 
agency  stated  its  inte  ition  not  to  require 
NDA's  for  products  c  mtaining  a 
Category  I  antimicrol  ial  ingredient  at 
greater  than  preservative  levels  and  that 
make  no  drug  claims.  This  position 
remains  unchanged.  *!  herefore.  the 
presence  of  an  antimj  crobial  ingredient 
does  not,  in  and  of  its  elt  make  a  product 
a  drug  provided  that  i  lo  drug  claim  is 
made.  However,  the  { ntimicrobial 
ingredient  included  ii;  a  cosmetic 
product  may  not  exce  ed  the 
concentration  provide  d  for  in  an 
applicable  monograph. 

As  the  comments  h  ive  pointed  out, 
the  agency  has  in  die  last 
acknowledged  "deodi  rancy"  to  be  a 
cosmetic  claim.  Soap  iroducts  that 
contain  antimicrobial  ingredients  will  be 
considered  "cosmetic  i,"  and  not 
"drugs,"  if  only  deodo  rant  claims  (or 
other  cosmetic  claims  are  made  for  the 
products.  The  agency  las  previously 
stated  that  the  mere  p  ^esence  of  an 
antimicrobial  ingredie  at  in  a  product 
labeled  for  deodorant  use,  with  the 
ingredient  idmtified  oply  in  the 
ingredient  list  and  no  -eference  to  its 
antimicrobial  properti  »  stated 
elsewhere  in  the  label  ng,  would  not 
cause  the  product  to  fa  i  considered  a 
drug  (Ret  4). 

However,  any  broa(  er  claims  that 
represent  or  suggest  a  drug  use  for  the 
product  would  subject  it  to  regulation  as 
a  drug.  For  example,  t  le  agency 
considers  terms  such  as  "antibacterial," 
"antimicrobial,"  or  "klls  germs"  in  the 
labeling  of  deodorant^oap  products  to 
imply  that  the  productjwiU  have  a 
therapeutic  effect  Such  statements 
would  constitute  a  drvB  claim  for  the 
product  Likewise,  staen%its  in  the 
labeling  of  a  deodoran  soap  product 
such  as  "antimicrobial  for 
deodorization"  or  "Idlv  germs  that 
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cause  hod^  odor^  wiQc-. 
to  bt  a  dN|,  Ftediar.  dw  < 
in8ridlat(tr«edi 
wonldiHf^ 

a  drug-like  L  ^    -, 

caaM  dM  pndact  to  ba  •  ^1^ 

and  nUled  ckdM  to  the  labefag  of 
soap  podocta  that  conlato  antiBiaobtol 
ingndknto  bto  oMka  (nly  oonwtie 
claims  wfil  not  b«  considered  furtkar  to 
thia  dnraimant  Accmdinglyr  tha  «a»«Mry 
is  deleting  pravioaahr  prqx«ad  1 3S9JKI 
Howevec.  tf  a  "tfiimfactnntr  electa  to 

maricBt  soch  a  product  as  a  drug  (e.g..  by 
including  t»lu>Hng  aa  an 

"antiiaiaobtor).  tha  product  ia  a  drag 
and  ia  reqiired  to  demoiutrate  efficacy, 
even  If  ^  labeling  claiB  ia  only  for  a 
deodorant  eSacL  Testtog  guidelinea  fw 
antimicrobial  clatoia  wi&  be  addressed 
in  an  ■miwiff^  tentotiva  *i»^l 
monograph  covering  noo^rst  aid  t(^>ical 
antimicrobial  fatWriaH^^m^  tg  \f^ 

pubfished  to  a  fotore  issoe  of  the  Fadaol 
Register. 

In  addition,  tha  agency  did  not  receiva 
any  dato  on  tha  uaa  of  antimioobial 
soaps  spedficaOy  laHtud  for  first  aid 
use.  Consequentfy,  antimioobiai  aoapa 
are  not  being  tocluded  to  thia  tentative 
final  monograph  for  this  nse.  Other  drug 
uses  (e.g.,  for  general  healdi  care)  will 
also  be  addiesaed  to  a  htHTS  iiaaa  of 
die  Federal  Bag^rtK. 

RoraimoM 

(1)  Prince,  KN.,  and  JA  Rodgers.  "Studies 
on  Ae  Aerobfe  AxffiMjr  KBenflDra 
Employing  a  SrawrlidUsJ  Swabbtag 
Tecfaoiqaa  riWalOaeBto,te^atiaa  end 
Ecological  DriBr  Ceonlks  Md  Vmttntn 

89-.25-aaLUEn. 

(2)  Dreviriaks.  A.,  at  aL,  laflMace  of  aa 
Antimicipbial  Soap  m  Vari«aa£filuaBts 
From  Axillae.'*)mraal  af  the  Society  of 
Cosmetic  ChemlstB,  IMtl-flSB,  1908. 

(3)  Cowea.  R.A..  ItriafiTe  Merits  ofla 
Use' and  LaberMiry  Mathodi  far  tte 

BvaluaUoB  r*  * "    ■ 

Jouraaldl 
25:307-823.1974. 

(4)  MsBoraadL. „,  „„,^ 

Araioar  Dial  Inc.  and  FDA.  March  ai  18B3k 
coded  MMOOOl.  Docket  Ne.  7BN-0U3. 
Dockets  Management  BMndL 

'  11.  One  coafiment  teseeated  dart 
scrubbtog  devices,  tiidi  aa  faeoahea  or 
sponges,  diet  ate  iavrefaaled  with 
approved  aBttmknbid  togndiairia  be 
tocfaded  to  the  mooogi^h. 

AldKMi^  the  oaaameat  totended  to 
addresa  prnfw*tumt  antinicrobial  oaea. 
die  question  (tfinnevMled  loebfafe^ 
devices  may  aleo  be  lelevanl  to  fiiat  eid 
uses.  This  amended  tentative  final 
mooovaphdoea  not  ■perificaWy  provide 
for  the  aae  of  devices  au(^  es  breahee  or 
spcages  fanpregnatedwith 
antimferafaiab.  Iliaae  devicaa  are  not 


incMHlto  

moaognph  to  totnded  to  isBdeto  OTC 
drug  active  tagracBeBlii,  not  device 
delivery  systema.  exoqit  to  te  extent 
that  the  meted  of  ^pliceticB  ia 
important  to  dw  OTC  drmfa  aafotv  ar 
effectiveaeaa.  and  toe  inifi  s  smiIiijiiI 
ia  legally  available.  Under  such 
circumstances,  tha  monogrmih  may 
spedfy  die  use  of  the  device  for  die 
specific  drug. 

The  agency  doea  not  believe  Aat  it  to 
necessary  to  include  specific  refatenoea 
to  brush  or  sponge  dettveiy  syslenia  to 
the  first  aid  antiseptic  monograph.  If  a 
topical  aotimicrobial  active  ii«redkot  is 
used  to  fanpregnato  a  scrubbing  device 
such  as  a  brash  or  sponge  aa  the  mediod 
of  ^iplicadon  of  the  dn^  the  topical 
antimicrobial  component  cmttoues  to 
be  regulated  as  a  drug  (and  most 
conform  to  the  applicaUe  condltlutM  of 
the  final  raonogrsidi  if  toe  ingrecBent  ia 
tocluded  to  die  monograph  for  die 
prodnef  s  labded  indications),  and  the 
instrmnent  most  satisfy  die  device 
requlreniema  under  die  act  For 
example,  a  bnirit  impregnated  witt  en 
antinderobial  active  tagredleut  and 
totended  for  nse  as  a  first  aid  antisepUu 
must  conform  to  dw  first  aid  antiseptic 
requirements  indaded  to  Subpart  A  of 
this  proposed  raonograidi  as  weD  at  any 
appropriate  device  requirementa. 

12.  One  comment  expieeaed  coneeiu 
that  the  tentative  final  manofraph  ftfied 
to  provide  consumers  with  an 
antibacterial  ridn  deenser  for  home  ose. 
The  comment  noted  diet  to  edditioa  to 
profesrional  heeldi  care  personnel, 
many  consuBieishevee  need  for 
cleanaiBg  prodacto  containing 
antibacterial  agente  for  the  poipoae  (rf 
promoting  good  todlvidMl  and  fomify 
hygiene.  Potential  naae  cited  for  sodi 
prodnete  Inchided;  (1)  To  redece 
bacteria  on  toe  handa  and  face  to  a 
greater  extent  than  can  be  ecooeqiBshed 
wito  ordinaiy  soap^  and  toprrvent 
accnmoladon  of  bacteria  tnm  potential 
sources  of  cootaminatioa.  IW  feDowiM 
examplae  fsere  dted:  Oeenaiiv  OMTsetf 
after  changing  a  baby's  dtoper,  or  after 
asaisfing  i«sd  or  ID  members  of  toe 
household  srito  took  toilet  naedi,  and 
bef ore  prepaitof  a  ien^  nmL  (9  llie 
added  beaafit  of  an  antibacteitol 


becaaaoAa       Personal  OeaMeT  wfdi  datea  aM:h  aa 


shaving  and 


abrasioas  from  i 
traumas.  (S)' 

antibKtertali 

soap  oB  local  parte  of  the  boifyv 

die  iaee^  becanae  ao9  (aHtall  salto  of 
fetfy  adda)  can  be  hxitatiH  I 
diyft^fori  -   -^^^ 

comment  ncoHaseBded  ■  i 

daaa  nndcr  propoaed  I  SMJOla)  (skta 
antiseptic)  to  be  identiABd  ao 
"AnttodcsoUal  (or  AndbKteitaQ 


entoeskto-Md 
"ooatataa  aa  anifbocterial  i^aaflte 
comment  also  soggseted  dial  toe  iMay 
maximaB  nse  Ikritetioa  wonM  not  bo 
appropriate  far  tbia  prodnet  daia.  bol 

uae  omdd  be  restridBd  to  8  er  M  tlawa 

daily. 

The  agency  beBeves  diet  die 

comnenfs  recommendetion  bee  merit 
however,  dda  docament  ia  Hndted  to 
scope  to  first  aid  antteeptie  dn« 
products.  The  egeney  wUl  edAess  die 
issue  of  deanaing  prodnete  contt^di^ 
antibacterial  agente  lot  toe  pmpoae  of 
proBotiag  good  individval  and  indly 
healto  can  to  the  Bon-Arst  aid  eaee 
segment  of  toe  ameaded  tentative  final 
monograph,  to  a  futsie  iasae  of  the 
Federrir    ' 


C  Comments  oa  D^uUtions 

13.  Several  coannento  objected  to  too 
definition  of  "Skto  aatiaeplic*'  to 
proposed  i  33SJ(f): 'A  noninitatb«. 
entimicrabial-coBtaintog  ptepeialiua 
diat  ivevento  ovart  skto  tofoctfoB."  11m 
comniento  asserlod  thet  this  dilfadtieo 
raqelres  total  effectiveness  (toet  Is^ 
antinderobial  activity  ay^Mt  al 
infective  ageato),  toat  dris  is  aa 
unreasonable  and  annaliatic  definftfei^ 
and  that  at  praaent,  no  teatii^  inetoodi 
condudvefy  desaoastrate  total 
effectivcneas.  The  '•*'—— fit  ateted  diet 
die  proposed  definition  ia  too  rsaMctfvo 
and  died  three  definitioaa  of  aa 
antiseptic  diet  do  not  iadade  toe 
concept  of  pieseutiuu  of  inHsction  (Refk 
1. 2.  and  S)L  to  addftioB.  the  ooomente 
pointed  oot  diet  the  stotataiy  definitioa 
of  an  antiaqitk  (aactioa  »l(o)  of  dw 
act)isnotaob^BcttotoadIacrstioB«y 
enleigenieirt  that  waa  noeamendad  by 
toe  agency  to  toe  teatattve  faal 
mono^aph  (43  FR  UM  at  1218).  Hm 
commenta  siibarifled  aheineBve 
definfUoBS  and  rsqnaMsd  that  oae  of 
dies  be  adopted.  1\*o  GomBeato 
reconnaendad  the  fooowlug  deflaltion  of 
skto  antiaepdc  "A  noniiritattag 
iinHni<n«iit«L«w>^in{M  rttitreratiBB 
toat  kUls  or  inhibito  die  growto  of 
microorganiama  aa  tha  aUa." 
As  diacasaed  eadler  to  dda  I 
the  agency  to  psopoaiug  toat  skto 
antiaapttea,  cr  weB  aa  I 

itectante  and  skto  wound  < 


aid  antis^tfea."  Ibaa,  a  sqiarate 
defiaittaa  of  "skto  anttovdc"  to  no 
knigeraBoewtty,aad  1 333J(f)  of  the 
piwloea  teatotive  final  saoaopapb  to 
not  being  iactodod  to  toto  I 
tentative  final  monnjii  ei*  It  i 


first  aid  antiaaplte  to  to  kdl  or  pravenl 
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inCection.  Therefore,  the  agmcy  is 
proposing  in  this  amended  tentative 
final  monograph  to  define  the  term  "first 
aid  antiseptic"  as  follows:  "An 
antiseptic-containing  drug  product 
applied  topically  to  the  skin  to  help 
prevent  infection  in  minor  cuts,  scrapes, 
and  bums."  The  agency  believes  this 
definition  is  consistent  with  section 
201(o)  of  the  act  and  is  more  realistic 
than  the  previously  proposed  definition 
because  it  does  not  require  total 
effectiveness  against  all  iMective 
agents,  the  concern  expressed  by  the 
comments. 

Regarding  testing,  it  should  be  noted 
that  die  Panel  expressed  concern  over 
the  confusion  concerning  the  definition 
and  use  of  the  term  "antiseptic."  The 
Panel  believed  that  the  definition  of 
antiseptic  had  been  interpreted  as 
activity  against  infection  or  microbial 
sepsis  (39  FR  33103  at  33114).  The  term 
"antiseptic"  is  comparable  to  accepted 
definitions  for  a  disinfectant  The  Panel 
attempted  to  eliminate  the  confusion 
"by  developing  a  rigorous  definition  of  a 
skin  antiseptic"  (39  FR  33114).  The  Panel 
stated  that  claims  stating  or  implying  an 
effect  against  microorganisms  must  be 
supported  by  controlled  human  studies 
demonstrating  prevention  of  infection. 
The  agency  indicated  in  the  tentative 
final  monograph  (43  FR  1210  at  1211) 
that  the  testing  regimens  were  not 
intended  to  be  mor^  burdensome  than 
needed  to  prove  safety  and 
effectiveness,  as  required  by  law. 
However,  neither  the  Panel  nor  the 
agency  proposed  a  specific  protocol  to 
test  claimed  "skin  antiseptic"  products. 
In  the  tentative  final  monograph,  the 
agency  proposed  that  the  testing 
guidelines  for  products  intended  for  use 
by  health  professionals  be  used  (43  FR 
1216).  The  agency  continues  to  beUeve 
that  products  that  meet  these 
requirements  are  acceptable  as  "first- 
aid  antiseptics,"  but  it  is  not  necessary 
for  first  aid  antiseptics  to  meet  these 
more  rigid  testing  requirements  for 
products  intended  for  use  by  health 
professionals. 

In  this  document  the  agency  is 
proposing  a  more  consumer-oriented 
indication  for  first  aid  antiseptics  than 
the  indications  previously  proposed  in 
S  333.90  for  skin  antiseptics.  The  new 
indication  is  as  follows:  "First  aid  to 
help"  [select  one  of  the  following: 
"prevent"  ("decrease"  ("the  risk  of  or 
"the  chance  of')),  ("reduce"  ("the  risk 
oV  or  "the  chance  of  *)).  "guard  against" 
or  "protect  against"]  (select  one  of  the 
following:  "infection,"  "bacterial 
contamination."  or  "skin  infection")  "in 
minor  cuts,  scrapes,  and  bums." 
Manufactiners  dioosing  to  market  a  first 


aid  product  wiii  diis  claim  need  only 
meet  the  requiflements  specified  in  the 
proposed  monoigraph.  To  assist 
manufacturers jn  meeting  these 
requirements,  fie  agency  is  also 
providing  procedures  for  testing  a  "first 
aid  antiseptic.!  (See  comment  56.) 

Rsfarances         ' 

(1)  "Webster'tNew  Collegiate  Dictionary," 
G.  and  C.  MerriaSi  Co.,  Springfield,  MA,  1975, 
•.V.  "antiseptic.*'! 

(2)  "Dorland's  Illuatrated  Medical 
Dictionary."  24tfajEd..  W.fi.  Saunders  Co., 
Philadelphia  anqLondon.  1905,  s.v. 
"antiseptic"       | 

(3)  Harvey.  8.0..  "Antiseptics  and 
Disinfectants:  Fungicides:  Ectoparaaiticidea," 
in  'The  Phannacblogical  Basis  of 
Therapeutics,"  5fi  Ed.,  edited  by  LS. 
Goodman  and  A4Gilman.  The  Macmillan  Co., 
New  York.  p.  98ai  1975. 

14.  Several  comments  objected  to  the 
definitions  of  Ue  proposed  skhi  wound 
cleanser  and  slin  wound  protectant 
categories.  One  comment  stated  that 
although  the  Panel  was  only  charged  to 
evaluate  antimicrobial  ingredients,  its 
recommendatidns  for  the  skin  wound 
protectants  and  skin  wound  cleansers 
ciearly  extended  to  nonantimicrobial 
ingredients.  This  conunent 
recommended  l^iat  FDA  modify  the 
antimicrobial  monograph  to  make  it 
clear  that  it  is  1  mited  to  products  with 
antimicrobial  ii  gradients.  Two 
comments  obje  :ted  to  the  revision  in  the 
definition  of  *'S  tin  Wound  Protectant" 
in  §  333.3(h)  of  [he  tentative  fmal 
monograph,  wnch  states  in  part   "*  *  * 
it  provides  a  piptective  physical  barrier 
and  a  chemical{(antimicrobial)  barrier 
*  *  *."  The  coitunents  contended  that 
the  Panel's  defl  lition  of  skin  wotmd 
protectant  in  §  133.3(f)  should  be 
adopted:  "A  sa  e,  non-irritating 
preparation  applied  to  small  cleansed 
wounds  which  farovides  a  protective 
(physical  and/ Jr  chemical)  barrier  and 
neither  delays  iealing  nor  favors  the  of 
micro-organisHH." 

One  commeis  requested  that  FDA 
include  recomniendations  on  the  safety 
and  effectiveness  of  the  • 
nonantimicrobial  ingredients  that  act  as 
physical  barriets  in  skin  wound 
protectants.  Ainther'conmient 
submitted  dataion  a  cream  physical 
barrier  productWithout  a  claimed  active 
antimicrobial  a^ent  to  show  that  the 
product  is  safe  Imd  nonirritating, 
provides  a  protective  barrier,  does  not 
delay  wound  hialing  or  favor  ttie  growth 
of  microorganions,  and  therefore  meets 
all  of  the  criterip  for  a  skin  wound 
protectant  as  difmed  by  the  Panel  (Ref. 
1).  This  commeat  argued  that  the 
addition  of  an  Antimicrobial  ingredient 
cannot  contribi  te  to  the  claimed 
effectiveness  o  this  product  when  all  of 
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the  efficacy  criteris  have  been  met 
without  it  The  con  ment  concluded  ttiat 
FDA  should  either  i  etura  to  the  Panel's 
definition,  which  d  tes  not  require  a 
chemical  barrier,  (»  mo<Ufy  the 
definition  and  testii  ig  required  for  a  skin 
wound  protectant  i  i  the  previous 
tentative  final  mon  igraph  in  such  a  way 
that  the  antimicrob  al  ingredient  will 
contribute  to  the  claimed  efficacy  of  the 
product 

The  agency  agrees  with  the  comment 
that  contended  tha'  skin  wound 
cleansers  and  skin  wound  protectants 
without  active  antii  oicrobial  ingredients 
do  not  fall  within  tl  e  scope  of  the 
antimicrobial  rulen  aking.  'This  amended 
tentative  final  mon  »graph  applies  to 
products  containinj  antimicrobial 
ingredients  for  first  aid  antiseptic  use. 
As  discussed  in  coi  iment  13.  tfie 
definitions  for  skin  wound  deanser  and 
skin  wound  protect  mt  are  no  longer 
included  in  this  am  mded  tentative  final 
monograph.  The  ag  mcy  will  discuss  the 
data  submitted  by  I  lie  comment  for  a 
product  containing  no  antimicrobial 
ingredient  but  witl  protective  claims,  in 
the  rulemaking  for  i  )TC  skin  protectant 
drug  products,  in  a  |uture  issue  of  the 
Federal  Register. 

Reference 


(1)  Comment  No.  Cd0107, 
0183,  Dockets  Manag«  ment 


FDA  does  not  have 


,  Docket  No.  7SN- 
Brancli. 


D.  Comments  on  Lc  beling 
15..  Several  comn  ents  contended  that 


the  authority  to 


restrict  OTC  labelii  g  claims  to  exact 
wording,  to  the  exclusion  of  what  die 
comments  describetl  as  other  "equally 
truthful  claims  for  the  products."  One 
comment  pointed  oot  that  numerous 
other  meaningful  and  tmthful  statements 
will  provide  useful  information  and  will 
enhance  the  safe  and  effective  use  of 
these  products.  Several  comments 
maintained  that  mahufacturers  have  a 
.  constitutional  right  \o  use  any  tmthful, 
nonmisleading  labeling  under  the  first 
amendment  To  support  their  position, 
the  comments  citedLB^e/ow  v.  Virginia, 
421  U.S.  800  (1975):  /iisinia  State  Board 
of  Pharmacy  w.  Viri  inia  Citizens 


Consumer  Council, 


'nc.  425  U.S.  748 


(1976);  Linmark  Asdociatea,  Inc.  v. 
Willingboro,  431  U.  1 85  (1977);  Bates  v. 
State  Bar  ofArizom  u  433  U.S.  350  (1977); 
Federal  Trade  Com  niasion  v.  Benefi'ciaJ 
Corp.,  542  F.2d  611,  17  S.  Ct  1679  (1977); 
and  Wamer-Lambe  -t  Co.  v.  Federal 
Trade  Commia8ion.\s0Z  F.2d  749  at  768 
(D.C  Cir.  1977).       1 

In  the  Federal  Register  of  May  1, 1986 
(51  FR  16258),  the  a|ency  published  a 
final  rule  changing  ts  labeling  policy  for 
stating  the  indications  for  use  of  OTC 


drug  products.  Under  21 CFR  33ai(c)(2). 
tfie  label  and  labeling  of  OTC  drag 
products  are  required  to  contain  in  a 
prominent  and  conspicuous  location, 
either  (l)  the  spedflc  wording  on 
indUcations  for  use  established  under  an 
OTC  drag  monograph,  which  may 
appear  wittiln  a  boxed  area  designated 
"APPROVED  USES";  (2)  other  wording 
describing  such  indicati<ms  for  use  that 
meets  the  statutory  prohibitions  against 
false  or  misleading  labeling,  which  shall 
neither  appear  within  a  boxed  area  nor 
be  designated  "APPROVED  USES":  or 
(3)  the  approved  monograph  language  on 
indicaticms.  wdiich  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES."  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  whidi  shall  appear 
elsewhere  in  the  labeling.  All  other  OTC 
drug  labeling  required  by  a  monograph 
or  other  regulation  (e.g..  sUtement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  spedfic  wonUng 
established  under  the  OTC  drug 
monograph  or  other  regulation  where 
exact  language  has  been  established 
and  identified  by  quotation  marics.  9.g., 
21  CFR  201.63  or  33ai(g). 

In  the  previous  tentative  final 
monograph,  supplementail  language 
relating  to  indications  had  been 
proposed  and  captioned  as  "Other 
allowable  statements"  in  IS  333  JO. 
333  J2.  and  333  J3.  Under  FDA's  revised 
labeling  policy  (51  FR  16258),  such 
statements  are  induded  at  tiie  tentative 
final  stage  as  examples  of  other  trathfiil 
and  nonmisleading  language  that  would 
be  allowed  elsewhere  in  the  labeling.  In 
accordance  with  the  revised  labeling 
policy,  such  statements  would  not  be 
induded  in  a  final  monograpL 

In  ptepariDg  this  amended  tentative 
final  monograph,  the  agency  has 
reevaluated  these  "other  allowable 
sUtements"  to  determine  whether  they 
should  be  incorporated,  n^erever 
possible,  as  part  of  the  indications 
developed  under  the  monograph,  llie 
"Other  allowable  statements"  proposed 
in  the  previous  tentative  ftoal 
monograph  that  are  covered  by  this 
amended  tentative  final  monograph 
appeared  in  1 833  J0(b)(2}  for  skin 
antiseptic  in  i  333  J2(b)(2)  for  skin 
wound  deanser.  and  in  1 333  J3(b)(2)  for 
sUii  wound  protectant  'The  statement 
'provides  a  protective  pliysical  (and 
chemical)  barrier"  proposed  for  a  skin 
wound  protectant  has  been  deleted  in ' 
this  tentative  final  monograph  because 
it  does  not  fall  widiin  tiie  scope  of  tiie 
antimicrobial  rulemaking.  (See  comment 
14.)  Other  previously  proposed  "Other 
allowable  statements"  are  discussed  in 
comment  16. 


18.  Two  comments  suggested  that  die 
following  labeling  claims  would  be 
appropriate  for  first  aid  antiseptics: 
"degenns,"  "kills  germs."  "kills 
bacteria."  "bacteriddal"  (if  applicable 
as.  for  example,  for  alcohol),  "contains 
antimicrobial  ingredients." 
"microbioddal"  "first  aid  product"  and 
"reduces  die  risk  of  Infection."  One  of 
the  comments  argued  that  die  labeling 
daims  "prevents  overt  infection"  or 
"controls  infection"  should  be  permitted 
if  appropriate  additional  studies  are 
provided. 

Other  previously  proposed  "Other 
allowable  statements,"  i.e..  "contains 
antibacterial  ingredient(8),"  "contains 
antimicrobial  ingredient(s)."  "does  not 
delay  wound  healing."  and 
"nonirritating"  are  similar  to  the  daims 
suggested  by  the  comments,  and  the 
agency  Is  evaluating  all  of  these 
statements  concurrenUy.  The  OTC  drug 
review  program  establishes  conditions 
under  which  OTC  drugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded  One  asped  of  the  program 
is  to  develop  standards  for  certain  parts 
of  the  labeliiDg  of  OTC  drug  products. 
FDA  has  found  that  it  is  simply  not 
practical — in  terms  of  time,  resources, 
and  other  considerations— to  set 
standards  for  all  labeling  found  on  OTC 
drug  products.  Accordingly,  OTC  drug 
monographs  directiy  address  only  those 
labeling  items  that  are  related  in  a 
significant  way  to  the  safe  and  effective 
use  of  covered  products  by  lay  persons. 
These  labeling  items  are  Uie  product 
statement  of  identity;  names  of  active 
ingredients;  indications  for  use: 
directions  for  use;  warnings  against 
unsafe  use.  side  effects,  and  adverse 
reactions;  and  claims  concerning 
mechanism  of  drug  action. 

Tha  agency  finds  that  most  of  die 
terms  suggested  by  the  comments  and 
previousfy  propped  as  "Other 
allowable  statements."  while 
descriptive  of  die  action  of  fint  aid 
antiseptic  products,  do  not  relate  in  a 
significant  way  to  die  safe  and  effective 
use  of  diese  products  and,  dierafore,  are 
outside  the  scope  of  the  monograph. 

However,  the  OTC  dn^raviaw  is  also 
intended  to  ensura  that  OTC  drug 
products  are  not  misbranded  Therefore, 
^eagency  evaluates  claims  made  on 
OTC  drug  product  ^bels  on  a  produd- 
by-prodnd  basis,  under  section  502  of 
die  ad  (21  VAC  352).  to  determine 
whether  those  daims  are  false  or 
misleading.  Any  claim  that  Is  outside  the 
scope  of  the  monograph,  even  though  it 
is  trathfiil  and  not  misleading,  may  not 
appear  In  any  portion  of  thelabelhig 
that  is  required  by  die  monograph.  Such 
a  claim  auo  may  not  detract  fiiom  the 


required  Information.  Therefore,  tbe 
cUiinis  requested  by  the  comments  or 
previously  proposed  as  "Other 
allowable  statements."  except  for  those 
discussed  below,  may  be  induded  on 
the  labeling  of  first  aid  antiseptic  drug 
products  provided  that  they  are  not 
intermixed  with  labeling  established  by 
the  monograph  and  that  diey  are  not 
false  or  misleading. 

The  agency  does  not  believe  die 
average  consumer  would  undentand  the 
word  "overt"  in  the  phrase  "prevents 
overt  infection."  As  for  the  phrase 
"controls  infection."  the  agency  believes 
it  may  mislead  the  consumer  into 
assuming  die  produd  is  intended  for  use 
in  treating  an  existing  infection.  The 
agency  is  proposing  "helps  prevent 
infection"  as  a  suitable  alternative  to 
the  two  phrases  above. 

The  agency  believes  that  daims  such 
as  "degenns,"  "degerming,"  "kills 
germs,"  "kills  bacteria."  "bacteriddal" 
and  "microbioddal"  could  be  potentially 
misleading  to  the  average  consumer  if 
direcdy  associated  with  the  term 
"infection"  that  is  induded  in  die 
indication  because  die  terms  "kill"  and 
"«ddal"  may  be  interpreted  to  imply 
elimination  of  all  bacteria  on  the  sldn 
when,  in  fact  topical  antiseptics  used  on 
the  skin  only  decrease  the  number  of 
certain  baderia.  However,  the  agency 
acknowledges  that  diese  terms  are 
familiar  to  the  average  consumer  and 
may  be  useful  in  describing  the 
product's  action  or  intended  effect 
Aldiough  these  terms  are  not  induded  in 
the  monograph,  they  may  be  induded  in 
labeling  that  is  not  intermixed  widi 
monograph  labeling  as  described  above. 

17.  One  comment  requested  that  die 
following  phrases  (or  their  equivalent) 
be  added  to  the  monograph:  Under 
proposed  i  3S3.92(b)(l).  "to  dean  and 
kill  germs  in  snpe^dal  wounds,"  and 
under  proposed  1 333.tt(bK2),  "contains 
a  safe  and  effective  gemi-kUUng  active 
ingredient"  Tlie  comment  also 
suggested  that  the  indication  "contains 
antimicrobial  ingredient"  in  proposed 
1 3334K(b)(2)  for  skin  wound  deansers. 
be  expanded  to  provide  a  lay  definition 
of  "antimicrobial  ingredient"  because 
moot  consuman  would  not  fully 
undentand  die  meaning  of  the 
statement 

The  skin  wound  deanser  category 
(proposed  1 333.92)  is  not  induded  in 
this  amended  antimicrobial  tentative 
final  monograph.  As  discussed  in 
comment  13.  all  antlmicrobial-containin« 
products  to  be  used  on  minor  cuts, 
scrapes,  and  burns  ara  now  induded  in 
a  single  category.  La.,  fint  aid  antiseptic 
drug  products. 


yVoL  5a,  Ma  vip^f-MdAJByi  W  aa^OM  ^ 


The  i^gency  Imb  oMBklBfad  fh* 
coBOMBt's  n^vMt  to  iMMe  additional 
phrases  to«iipa>d  uki«lHi|y  th* 
Bia«iiii«  af  "aatiinksobial  Ji«M4ieiit*' 
Th«  ageBcgr  afcecs  M4th  ^  osMBent 
that  kbaU^g  aheald  ba  man  iofaiBBtlw 
and  haa  provided  aevaral  optieBal 
atatements  in  i  33SJ0  of  the  amended 
tentative  final  mooofraph.  However,  as 
discussed  in  comment  M,  Iht  ageni^ 
believes  that  a  number  of  terms,  e,g„ 
"kills  germs,"  aredescriptive  but  outside 
tiie  scope  of  the  OTC  drug  monograph.  If 
such  terms  are  indaded  In  labeling,  they 
may  not  appear  in  any  portion  of  the 
labeling  required  by  flie  monograph  and 
may  not  detract  frcnn  sndi  retjoireii 
unuiuiation. 

IS*  One  cuiuuiest  uuiu  a  manurscturer 
of  a  sldn  wound  protectant  requested 
that  the  daim  "proftects  against  *  *  * 
diaper  rash"  be  added  to  tiie  list  of 
inttinaWnns  in  proposed  |  SS3JaCbXl)  for 
skin  woimd  protectants.  The  ooaament 
stated  ftatite  prodnct  et^oys 
considerable  use  ia  the  trealBent  of 
diaper  rash,  bat  that  if  aa  M*fffltiffB  for 
diaper  ttt  is  aot  included  in  the 
monograph,  tfie  product  oodd  not  be 
promoted  for  one  of  its  iHdmary  uses. 

As  noted  in  oommait  13,  the  skin 
wound  protectant  category  is  not 
included  in  the  amended  antimicrobial 
tentative  final  monograph.  In  the 
Federal  Sagistar  of  Septeatber  7. 19B2 
(47  FR  3943a),  the  administrative  record 
for  sldn  protectant  drug  products  was 
reopened  to  inclode  the 
recommendations  on  diaper  rash  drag 
products  of  the  Advisory  Review  Paael 
on  OTC  Miscellaoeous  External  Drug 
Products  (Miscellaneous  External  Panel) 
because  that  Panel  concluded  that  the 
use  of  ddn  protectants  may  prevent  skin 
irritation  associated  with  diaper  rash  f  47 
FR  994S6  at  39439). 

In  the  tentative  final  monograph  for 
QTC  skin  protectsit  diaper  rash  drug 
products,  the  claim 'protects  *  *  * 
(fiaper  rash"  was  proposed  as  a 
mtHiograph  claim  Oone  20, 1990;  S5  ¥R 
25204  at  25232).  fa  the  tenlative  final 
meaograph  for  OTC  1(q>ical 
antiagterobial  diaper  rash  drag  products, 
no  antimicrobial  ingredients  were 
proposed  as  Categoiy  I  for  fte  daim 
"hdps  protect  against  dcai  infection 
associated  with  diaper  rash"  (June  20, 
1990;  55  FR  25240  at  2S2B1).  Final  agency 
dedsions  will  appear  in  the  flmil 
monopaphs  for  OTC  diaper  rarit  dmg 
products  in  a  future  issue  of  the  FMaial 
RagMar. 

19.  One  comment  recoaimeoded  A** 
antimicrobial  soaps  be  attowad  to  make 
claims  relating  to  general  health  caic 
and  personal  hygiene  aimilar  to  the 
claims  aUowed  fiir  health-caie 
personnel  handwashes.  The  comment 


■latsd  that  an  tntanicrobial  seap  will 
reduce  tmdeiii  m  the  tranaiBr  «^ 
poteatiaily  patkogenic  oiganisais  ia  the 
home,  and  thenfain  aerves  as  a 
preveative  health  oate  aid  la  coatralMag 
diseases  such  as  impetigo,  pyoderma, 
and  erythrasma.  To  iofocai  ronsamers  of 
each  beoefits,  fie  tnmment  aaggeated 
tl»t  the  ^dMT  kUeweUe  atateBMnU" 
for  anthsicMibikl  soaps  be  awp ended  to 
indude  sobm  aff  the  Jabelii«  lor  health- 
can  pwsonneluandwashes  ia  protpased 
S  333.8S(b}(l}.  I 

The  agency  drill  address  these  ases  of 
such  products  ii  a  fiiture  Federal 
Reghitarnoticel 

20.  One  ootnyent  objected  to  that  part 
of  the  direction  for  use  for  skin  woimd 
protectanU  (i  ns^d])  that  states, 
"After  gentle  vmshiqg  with  soap  and 
water,*  *  *.^' The  comment  contended 
that  in  certain  distances  "gentle  washing 
with  soap  and  water"  does  not 
constitute  acceptable  medical  practice, 
and  requested  pat  ^e  wording  should 
simply  be  "apmy  email  amount  directly 
to  the  affected  fuea."  Two  comments 
objected  to  that  part  of  the  directions  for 
use  that  states  *'May  be  appUed  1  to  3 
times  daily."  One  comment  stated  that 
such  a  limltatioi  of  use  shoidd  be  based 
!dient(s).  The  comment 
le  following  wording: 
'  also  contain  the 

le  interval  pf  any) 
itions  required  to 
tve  {plqrsical  and 
on  the  aAdn."  The  other 
id  out  that  first  aid 
inded  only  for  single  or 
IS.  Ims  cumment 
iaoeung  mat  implies 

Ju  be  comusing  to  the 

consumer  and  Suggested  substitufing 
labeling  Siat  d^  not  aesume  repeated 
use. 

The  agency  tidievea  that  first  aid  of 
snudl  soperfidal  wounds  be^as  widi 
adequate  dean|ng  of  the  wound  and. 
therefore,  disamees  with  (he  comarant's 
suggestioB  to  delete  all  references  to 
cleaning  -die  wound.  However,  beceuse 
alkaline  aoap  iday  not  be  appre^iatenfar 
use  on  daawgef  tiasne,  the  agen^ 
proposes  to  xepiace  Iw  phrase  "after 
gentle  washiagevith  aoap  and  water." 
with  the  phras^  "deaa  the  a^oted 


«o«he«nal«e3 

wUha 


on  the  active 
recommended 
"Labeiiing  shi 
recommended 
between  appii 
provide  a  pro' 
dieuiiual) 
comment, 
products  are 
a  few  applica 
contended 
repeated  use 


area. 


Regarding  th«  directions  to  use  1  to  3 
times  daily,  su^  a  directioB  is 
appropriate  for^ese  predocfts.  wiU 
discourage  anlikBited  and  repeated  aac. 
and  yet  wtil  aU  »w  for  limited 
applications  aajneeded  after  a  bath  or 
after  washing. 

Ilierafbre.  die  agency  is  proposing  the 
followii^Sene^  directions  for  use  for 
first  aid  anHsedtics  hi  j  883JQ(<B: 
"Clean  the  aff^ted  area.  Apply  a  small 


states' 


amnuat  <rf  tes  { 
times  aUHjcMi^j 
steiilar 

21.0M4 

portion  rfthedirec^aMfctokta  i 

If  9S3M(dSlhat 
lalaittefaoaeff 
be  delated  becaoae  covedag  a 
wooadmayntaid  inaJnglnsisiis 
oases.  Dm  coaam  t  submitted  no  data 
to  sappiflt  Its  laqnc  it 

The  ageacir  agrw  s  adfh  the  conneiit 
that  it  is  not  alwayi  I  desirable  to  cover  a 
wound.  However,  t  rther  than  dcdodag 
any  xeisBsace  to  co  ndng  a  wvand.  ftks 
agency 'believes  tbitoonsBmersShoBtd 
be  fadormed  if  preo  rations  sboidd  be 
taken  ndien  coveiii  g  a  aiouBd.  For  first 
aid  anttseptios  that  do  not  floqo^ 
qwdsd  IsMUng  001  coning  bandages, 
fte  agaaqr  is  pBopc  ling  the  directions 
f or  ase  stated  in  CO  HBieitt  2D. 

2Z.  Obie^iag  to  1  le  proposed  wamiBg 
"Do  not  bandage  ti  htly"  (f  S38.S2(c^4)), 


one  comment 
does  not  m^ee 
in  whicfa  qoal 
wound  deansais 
ddorideare 
the  proposed 
recommended 
for  use,  e.g.. 
bandaging."  and 
support  its  podl 
woundwtdia' 
ii^erfere  with  the 
effectivenesa  of  th( 
As  discoseed  by 


that  dm  warning 
I  4b  tones  of  the  way 
ionium  skhi 
1  as  benzaUeoniom 
'used,  in  place  4^ 
^.Iheoeaunent 
I  explicit  inatructions 
I  and  let  diy,  berare 
l>mitleddatsto 
i|  that  occlusion  of  the 
I  does  not 
sty  and 
^dr^B  (Ref.  Ij. 
i1>anel(99FR 
33108  at  88132).  <pidtBBaary  anwnoaium 
compounds  can  be  rdtatiBg  to  dm  skhi, 
and  the  degree  of  ii  dtotian  isd^endent 
on  ooBcentratioa  ai  d/or  occhsioa.  The 
Panel  stated  "llien  is  litde  initaUoa 
potential  wtA  dm  s  w  OQncantration." 
NeverdielesB,  the  P  mel  stated  that  these 
compounds  should  Mit  be  covered  widi 
occlusive  bandagiq  |  (30  PR  33116)  and 
recommended  die  MUowiag  waiaing: 
"Use  of  sdatioB  wi  h  oodusive  dressing 
is  not  advisable.''  Ii  paragraph  57  of  dM 
previous  tentative  f  ad  monograph  (43 
FR  1210  at  1219),  Uii  i  waniii«  agafaist 
"occlusive  dresdaf '  was  revised  to  'Do 
not  bandafe  ti^it^  "  aad  indaded  to  Ihe 
warning  for  all  side  wwmd  doaasers. 
Upon  further  reviev '  of  dds  warning,  to 
the  context  of  die  n  mdy  psopoaed  fost 
aid  catefoiy,  ifae  ag  sacy  is  pioposiag 
not  to  include  a  gee  ical  wandag 
statement.  <but  inste  td  to  evaluate  eai^ 
indMdual  inpodiei «  to  detomdne  if 
there  is  B  Bsed  lor  I  adi  a  statement  Ihe 
ageaGyhasMvieare  1  the  date  on 
beazaHcoaium  chlei  de  aabmitted  by  flie 
rnmmnnt  (Bnf  1j  si  li  drtlnrMiwiil  tliwl 
they  shew  diet  aod  iston  of  the  wound 
with  a  handage  did  not  intetfete  widi 
healing  of  the  woun  1  Accordingly,  dm 
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agency  condudes  that  dis  wardng  "do 
not  bandage  tigjitly."  previously 
proposed  in  1 883.92(c)(4),  is  not 
necessary  for  Uds  ingredient  at  the  use 
concentradons  provided  for  to  the 
proposed  monograpL  Likewise,  die 
alternate  warning  previously  proposed 
to  I S33J9  to  the  professional  labeling 
sectton,  Loh  "Do  not  use  solution  widi 
ocdudve  dressing,"  is  no  longer  bebg 
toduded  to  the  tentattve  final 
monograph.  The  agency  has  also 
detnmtoed  that  these  warning 
statemente  are  not  necessary  lor  the 
other  two  quaternary  ammntihun 
conqiodnds  tocluded  to  diis  monograph. 
Benzethonium  chloride  has  been  uown 
to  be  not  irritating  or  sensitizing  to  two 
studies  on  children  with  dtaper  rash 
(Refs.  2  and  8).  Methylbenzethonium 
chloride,  a  duivadve  of  benzethonium 
chloride,  has  been  used  to  prevent  and 
treat  ddn  irritadons  caused  by  contact 
with  urine,  feces,  and  perspiradon,  and 
has  low  toxidty  and  local  sensitizing 
properties  (Ref.  4). 

liie  agency  notes  that  first  aid 
antisepdcs  containing  quaternary 
ammonium  compounds  are  usuaUy 
applied  as  solutions  or  sprays,  and 
agrees  widi  the  comment  that  more 
explidt  directions  for  use  relating  to 
bandaging  after  applying  the  product 
would  be  useful  to  consumers.  The 
agency  is  dso  aware  that  a  number  of 
other  first  aid  antiseptic  ingrediente  are 
mariceted  as  solutions  or  sprays.  The 
agency  believes  it  is  appropriate  to  let  a 
solution  or  spray  dry  first  before 
covering  die  area  widi  a  sterile  bandage. 
Accordingly,  die  agency  is  tocoiporating 
this  information  to  the  directions  section 
of  this  tentative  final  monograph. 


Jtily  2;^  1901  /iiPropoMd  Rules 


(1)  Unpublished  Clinical  Wound  Haaling 
Studies  on  Medi-Quik*  submitted  1^  Starling 
Drug.  Incn  Comment  No.  SUPOIS.  Doclcet  No. 
78N-0183,  Dockets  Management  Branch. 

(a)  Statisticd  Analysis  of  Date  from 
Bflicacy  Study  of  Medi-Quik*  as  a  Skin 
Wound  Protectant  in  Humans. 

(b)  Studies  on  Madi-Quik*  as  a  Wound 
Protectant 

(2)  Susca,  LA,  and  ac.  Genting, 
'Tteatment  of  Diaper  Radi."  New  York  Stete 
Joomal  of  Madidne,  e8d86»-2882,  ISSa 

(S)  Christian. JJt.  and  F.  Gonsales, 
'Topicd  lYeatment  of  Acute  aad  Chronio 
Diaper  Rash  wtdi  Amino  Add  Crsme." 
CUnicd  ftftodidne,  sa  1961. 

(4)  OsoL  A.  and  R.  Pratt  'Tha  United 
States  Dispensatory,"  27di  Bdn  ]B.  Upplncott 
Co.,  Philadelphia,  p.  186, 1973. 

/3.  Two  commento  objected  to  the 
warning  'This  produd  is  not  for  use  on 
wild  or  domestic  animal  bites.  If  you 
hsve  an  animal  bite,  consult  your 
physiaan  immediately,"  diat  was 
pioposed  for  skto  antiseptics 


(i  83SJ0(c)(2)),  skin/ wound  cleansers 
(1 33SJ2(oM2)),  and  skto  wound 
protectante  (8»M(c)(2)).  One  comment 
pototed  out  diat  skin  antiseptics,  skto 
wound  deansers,  and  skto  wound 
protectsnte  may  be  particularly  nsefid 
for  deansing  or  for  first  aid  treatment  of 
wounds,  toduding  animal  bites,  when 
medical  treatment  is  not  immediately 
available. 

Acknowledging  that  consumers 
should  not  rely  solely  on  self>medicatfon 
for  animal  bites,  the  comment  suggested 
the  following  warning:  "If  you  have  an 
animal  bite,  consult  your  physidan 
immediately."  The  other  comment 
recommended  deleting  the  warning  for 
skto  antiseptics  to  proposed 
1 333  J0(c)(2).  argutog  diat  it  to 
inappropriate  because  consumers  know 
they  cannot  relv  soldy  upon  antiseptics 
to  treat  animal  bites  and  that  they 
should  be  examtoed  by  a  physidan.  The 
comment  further  contended  that 
toduding  this  type  of  waning  to  the 
labeling  may  cause  consumers  to  view 
other  important  labeling  statemente  on 
OTC  dniiB  producto  with  skepticism. 

The  agency  agrees  that  most 
consumers  would  know  that  a  severe 
tojury  from  an  animal  bite  needs 
medical  attention;  however,  consumers 
may  not  be  as  aware  of  the  dangers  of 
the  siqierfidal  bites  of  small  animals. 
Although  bites  fitnn  small  wild  or 
domestic  animals,  such  as  racoons  or 
cats,  may  appear  to  be  mtoor  cuts,  diey 
can  result  to  skto  infections  or  possibly 
even  to  rabies.  ConsequenUy,  the 
agency  believes  that  an  animal  bite 
waning  to  necessary  on  OTC  first  aid 
antiseptic  drug  producte  to  wan 
consumers  against  relying  on  self- 
medication  for  any  animal  bite. 
However,  die  agency  believes  diat 
rather  than  havtog  a  separate  warning 
for  animal  bites,  it  to  preferable  to  add 
the  term  "animal  bites"  to  the  waning 
that  liste  other  conditions  requiring 
medical  attention.  Therefore,  tha  agency 
is  proposing  die  following  revised 
waning  for  first  aid  antiseptic  drug 
producte  to  |  833.S0(c)(l)  to  diis 
tentative  final  monograph:  "to  case  of 
deep  or  puncture  wounds,  animal  bites, 
or  serious  buns,  consult  a  doctor." 

24.  One  comment  objected  to  the 
proposed  warnings  against  die  use  of 
skto  antiseptics,  skto  wbund  deansers, 
and  skto  wound  protectante  for  more 
dian  10  days  (H  33S.90(c)(3), 
333.82(c)(3),  and  333.93(c)(3l).  The 
comment  pointed  out  that  these 
producte  are  not  recommended  for  daily 
use  and  that  a  warning  that  implies 
repested  use  will  be  confusing  to 
consumers.  The  comment  also  pototed 
out  a  discrepancy  between  the  wording 
to  the  second  sentence  of  die  waning 


for  skto  antiseptics  which  stetas:  "If  die 
Infection  worsens  or  persists,  see  your 
phyddan,"  and  die  equivalent  waining 
for  skto  wound  deansers  uid  skto 
wound  protectants,  which  states:  "If  die 
condition  worsens  or  persists,  see  your 
physidan."  llie  comment  matotained 
that  the  wamtog  for  skto  antiseptics  to 
confiistog  because  it  assumes  that  an 
infection  has  occuired  when,  to  fsct 
none  mav  have  occurred,  but  the  wound 
nevertheless  requires  medical  attention. 
The  comment  suggested  that  all  three 
wamtogs  be  replaced  by  one  waning  as 
follows:  "If  conidition  does  not  improve 
to  10  days,  see  your  phyddan." 

Another  comment  stated  that  the 
warnings  to  proposed  1 333.93  (c)(3)  and 
(c)(5)  convey  die  same  message.  'The 
waning  to  1 333  J3(c)(3)  states.  "Do  not 
use  this  produd  for  more  dian  10  days. 
If  the  conditions  worsen  or  persist  see 
your  physidan."  The  waning  to 
1 833  J8(c)(5)  States,  "If  itching,  radness. 
irritation,  swelling  or  pato  develops  and 
persiste  for  more  than  1  week  or 
tocreases,  it  may  be  a  sign  of  infection 
or  allergy.  Disconttoue  use  at  once  and 
consult  your  phvddan."  The  comment 
requested  that  mis  warning  be  deleted. 

A  third  comment  requested  that 
alcohol  drug  producte  also  be  labeled 
with  a  warning  to  consult  s  physidsn  if 
the  condition  worseiu  or  persiste  for 
more  than  1  weeL 

As  noted  to  comment  13,  the  three 
categories  formerly  identified  as  skin 
antiseptic  skto  wound  protectant  and 
skto  wound  deanser  have  all  been 
toduded  to  the  first  aid  antiseptit 
category,  and  all  drugs  to  this  category 
will  bear  the  same  warnings. 

The  agency  disagrees  that  the 
stetement  limiting  the  period  of  use 
implies  that  the  iroduct  is  recommended 
for  repeated  daily  use.  The  purpose  of  s 
stetement  limiting  use  of  s  product  is  to 
alert  the  consumer  to  the  period  of  time 
that  is  reasoitable  for  self-trestment  of  n 
condition  and  to  convey  the  message 
that  a  condition  diet  persiste  beyond 
this  period  should  be  treated  by  a 
doctor. 

The  agency  agrees  with  the  commente 
diat  die  warnings  to  1 333.93  (c)(3)  and 
(c)(5)  convey  the  same  message  and  that 
die  stetement  to  i  333  J0(c)(3)  "If  die 
infection  worsens  or  perdsts,  see  your 
physidan"  implies  an  existing  infection 
and  may  cause  confusion  about  when  a 
physidan  should  be  consulted.  The 
proposed  waning  to  1 333.93(c)(5)  could 
confuse  consumers  becsuse  it  states  that 
die  user  should  stop  using  die  product  if 
itching,  redness,  swelling  or  pato 
develops  or  tocreases.  These  are  the 
same  symptoms  that  often  occur  after 
mtoor  skto  tojury,  the  condition  fir 
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wUch  topicsl  nral  wd  pfssKllB  w 
ia<Bc«lBd.ThMiJar«.  lor<teHy. 

§1  snjKcim.  »s«e(cKQ.  andrnts 

(Cj(3j  8BI  |(4tQ  ■8fVB^66nMnMSM 
Un  fCVlMa.  ins  fVBpOBfln  WBlliUgi 

redeslBBBtod  |  SSSJSefc^flira.  «Met: 
Stop  vM  did  coBMOt  ■  ooctor  ff  tiie 
cooaluou  pc^nsti  iir  gets  wons.  Do  mi 
use  kMiger  than  1  week  nileM  <Brec(ed 
bj  a  doctor.** 

In  aduluun.  Ibe  agency  sgreee  ivfth 
the  comment  tiurt  alcofaol  £ag  fnodiictB 
shoTod  tAto  beat  nA  a  wanriog. 
AhboB^  a  phjratetan  may  adviae  using 
antTTC  toipical  first  aid  antiseptic  for 
longer  than  1  week,  consamers  liKrald 
not  seffinedicate  for  a  longer  peiiod  of 
time  wMieat  consuhing  a  doctor.  The 
Antimicrefctd  fl  Panel  in  its  adranoe 
notice  of  proposed  rulemddng  forOTC 
topical  antibiotic  drag  products  {42  VR 
17e<2  art  fTBSSJ.  stated  Ifaat  "most  smafl 
superficial  skin  wounds  inchiding  buns, 
cuts,  and  abrasions  wiH  heal  almost 
completriy  within  1  week.'lliat  Panel 
expressed  concern  ftiat  "continoed  use 
of  a  topical  antibiotic  prqMTBtion  on  an 
unhealied  lesion  may  driay  diagnosis 
and  treatment  of  a  more  serious  skin 
disease,  e.g.,  a  spreading  deep  bacterial 
infection,  or  a  wound  contaminated  with 
foreign  debris  so^as  ^ass.'*  {42  FR 
176^).  Because  lEi  situation  farrolving 
use  of  first  aid  antiseptics  is  the  same, 
the  warning  proposed  in  this  document 
specifies  1  week  rather  dian  10  days.  A 
1-week  tae  limit  also  ia  oonsisterit  with 
the  ^|«icy*s  wanhig  in  Ihe  finid 
monograph  for  OTC  topical  first  aid 
antibiotic  Aug  products.  (See  21 CFH 
333.1S0(c)(XU 

25.  Chie  comment  objected  to  die 
number  of  warnings  required  for  ekin 
wound  protectants  in  proposed  |  S83.93 
(t^l)  dvon^  (c}(r).  The  comment  stated 
that  midtipie  warnings  wiQ  discourage 
self-treatment  confuse  consimiers,  and 
force  them  to  request  professional 
assistance  for  minor  silmeuts  from  an 
overburdened  health  care  distribution 
system.  The  comment  added  diat 
compliance  widi  such  lengdiy  labeling 
may  be  difiicult  because  of  lack  of  label 
space  end  euggested  diet  of  die  aeven 
wandngs.  only  die  foDowing  two  are 
essenti^:  Tor  external  use  only**  and 
"Do  nottise  this  product  for  more  timn 
10  days.  V  the  conditions  worsen  or 
persist,  see  your  physidan."  The 
comment  reooBuneBded  deletion  «f  an 
the  odter  proposed  warnings  because  "it 
is  of  no  benefit  to  require  dn 
appearance  of  aU  possible  warnings  on 
the  label  cf  an  over-tiie-countei 
medication." 

The  agency  agrees  tliat  some  of  the 
warnings  could  be  combined  or  revised 
without  hjsing  dieir  intent.  However, 


In  addition, 
and  revised  tt 
§  333.93  (c)(S) 
23.)  Hie 
(c)(2)  and 


(C)(4) 


limldng  #n  warnings  to  viily  the  <w» 
suggested  ^  ^  oeouMflt  wovU  net 
pro^noe  'oanaiBD  scs  wwi  ttQe^aate 
infofBsnBn.  Tn  i  agency  reoaginsaB  mat 
it  is  not  neoessa  ly  or^ven  poMiUe  to 
identt^  every  liipreper  vae  of  «  drag 
trait  coud  ooGU  and  to  net  even 
informanon  on  ■le  drag  labeL  Oidy 
those  warnings  tliat  are  necessary  for 
the  safe  and  eff^ve  use  of  die  product 
should  be 'I 

llie  Indication  for  use  in  dds  amended 
tentative  final  i^ograph,  Tltst  dd  to 
help  prevent  inflection  in  ndnor  ctita. 
scrapes,  and  bttfns,^  and  iba  1-wedc  use 
limitation  wammg  (see  eommaot  IPQ 
should  be  suffiqent  to  inform  Hm 
consumer  that  mX  aid  antis^cs  are 
not  to  be  used  a  i  longstanding  sldn 
condidons.l1ie]  efore.  die  warning 
previously  propi  taed  in  1 933.B^cU7), 
"Do  not  use  on  ( hronlc  skin  condffiens 
such  as  leg  ulcei  a,  Aaper  rai^  or  hand 
eczema.**  is  net  peing  included  in  this 
amended  tentative  final  monograph. 

t  agency  haa  combined 
sposed  warnings  in 
I  (cj(^  (See  comment 
1  warnings  ia  1 333M 
I  also  been 
coB^ltined.  (See  Comment  24.)  The 
proposed  warning  in  1 333.93(cKl)  has 
been  retained  a|  suggested  by  the 
commenL  The  proposed  warning  in 
I  333.g3(c)(6).  "fio  not  use  in  the  eyes.** 
has  bemexpan^d  to  include  "or  apply 
over  large  ateettof  the  body."  This 
revision  is  in  keeping  with  the  agoiqr- 
initiatod  diange  described  in  the 
tentative  final  t^onogreph  for  OTC  &8t 
aid  antiUetic  daig  products  (see  47  FR 
29986  at  29086)  tiat  was  finaUaed  in  the 
final  monograph  for  Uxtee  cbug  products 
(see  52  Fl  47Sli  at  47324  and  21 CFR 
333.6C«c)(l)).      j 

Tha  agency  biheves  tfut  diese 
changes  wiU  retiilt  in  labeling  that  is 
clear  to  consumers  and  that  aaauves  safe 
and  proper  use  ff  first  aid  antiseptic 
drug  products.   | 

28.  Several  coinments  objected  to  the 
warning  for  antanicrdlrial  bar  soaps  in 
proposed  f  333io(c),  "Do  not  use  diis 
psoduct  on  infaats  under  B  months  of 
age."  Some  ceminents  recommended 
deleting  tlw  wasting  and  submitted  data 
to  shew  diet  anIbBicrohial  soaps 
contah^  Mdosan  end  triclocarl>an  are 
safe  for  use  on  itif ants  (Ref .  1).  Three 
comments  argued  diet,  coatruy  to  the 
agency's  oonchi^ions  at  48  FR  1218  end 
1232.  the  data  D«  die  use  of  tridosan  in 
I  should  be  regarded  as 
r  itfiat  triclosan  is  satfe 
t  use  (ReE.  t).  The 
comments  furditr  argued  diet  die 
warning  hi  proposed  |  388  J0((4  is 
misleading  and  fvlH  have  anusdhvorable 


morihuy m 
adequate  to 
for  human 


coiBmaKMl  tepwdt 

consumeala' 

soaps  are  ifaamM 

andlheiafora 

purchas 

Uiatdn 


theaakars  piilbdUj  wMliiet  be  «aed 
on  hifants  over  a  tn  gferiad  of  dne. 


The 


Lfiqinflw 


laimr)eaai8d 


advance  nateeaf  pi  apaaedndeouAdBg 

(SOFRUMSaitV  

section  (88848)  lB^ 
moBOgnp^ 'fU  rR ! 

AllBIBSCFRMflB  I 

apply  to  anf 
custonarily  i 
and  theegenoyi 
procnitts  were  \ 
odor  and  as 
direottans  for  use  ^ 
teiitativalBal] 


uaedlni 


Ibaraoaps 

t  «ve  ^Bnai 
laMt  diese 
rtwed  to  *Veattoa 
itBeap8.**No 
^propoaaQiB  iiia 
.'i%ecaa8e«f 
ttie  ImowB  and  "CWli  naiy  DeBoltioBs  ca 
use.  As  stated  in  coi  ament  10.  soapa 
containing  antfanicn  bid  togredients  end 
making  oniy  deodof  mt  idaiBis  are 
considered  D08Bieti<  s  and  tons  are  net 
being  Included  in  di  s  emended  tentative 
final  monograph.  (T  te  fegdations 
governing  oosmetia  are  located  in  21 
CFR  parte  700  to  74( .)  V  the  agsaqr 
deterndnes  that  cosi  netic  tosp  products 
containing  an  antim  crdbial  ingredient 
need  a  warning  com  eiiiiiig  use  on 
infants  under  6  raon  hs  of  age,  the 
agency  wiH  psopese  to  amrad  the 
cosmetic  Tefulathnu  accordingly. 

Tms  amended  ten  ative  final 
monograph  does  ntf  include  any 
products  labried  for  total  Iwdy  or 
chronic  -use  in  infon  s.  Hierefore.  the 
labeling  previously  proposed  in  i  833  JU. 
including  the  wamii  g  in  1 333.80(c),  is 
not  being  included  ii  i  this  tentative  final 
m0nograph# 
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27.  Two  comment! 
statement  df  Identlt] 
producto  prajnised  t^ 
Extomd  Panel  to  f 
for  topical  antiinlavllid  tua,"  would  be 


stated 'diat  die 
for  AlcraiM  drug 
uiB  Mlsoellaneous 
M(a).  "jtlcMiol 


\  88. 
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fl<»rfta8<niteconatiinwi.OnaooBin»nt 
contended  &at  dto  word  "tofdcal**  is  not 
genaralfy  undaratood  to  naan  partainiiig 
to  tha  torfaoa.  mooh  lata  to  ba 
undatatood  to  lelato  to  akin  traatmant 
Tha  GOBmant  added  that  tha  word 
"aloohor  fai  tha  atoteinant  of  Identity  ia 
tuparflttoua  bacauaa  ak^iol  ia  already 
raquliad  under  sacdon  8Q2(e)  of  die  act 
(21  US£.  882(an  to  be  listed  on  die 
label  as  Uw  active  ingredient  Hie 
comment  pointed  oat  that  "antiseptic  for 
tha  akfai'*  baa  been  dia  itatement  of 
identity  for  a  particalar  alcohol  product 
since  1928  ana  ttiat  this  statement  of 
identf ty  ia  meaningful  to  tha  layman  in 
accordanca  with  21  CFR  201.81.  The 
comment  stated  ttiat  alcohol  and 
iscnpropyl  altfohol  producto  fit  the 
definition  of  a  skin  andsepdc  in 
1 838.8(1)  and  requested  diat  die 
bidicadons  and  directions  for  use  for 
skin  antiseptici  bi  1 883  JO  (b)  and  (d)  ba 
used  for  sudi  alcohol  and  isopnqi^ 
alcohol  products. 

The  other  comment  argued  that  the 
PanePs  recommended  statement  of 
identihr  was  unnecessaiy  and  should  be 
deleted  because  odier  sections  of  the 
topical  antimicrdbial  monograph 
already  specify  that  antimicrobial- 
containhig  drag  producta  (which  would 
include  alcohol  and  isoprop^  alcohol) 
are  to  ba  labeled  as  ildn  wound 
cleansers,  antiseptics.  et& 

The  agency  is  proposing  to  include 
alcohol  and  isopropyl  alcdiol  in  the  list 
of  antiseptic  active  ingredienta  in 
i  333.10  of  diis  amen£d  tentative  final 
monograph  with  the  statement  of 
identitv  ''first  aid  antiseptic."  The 
Miscellaneons  External  Pmel's 
definition  of  alcohols  in  1 333.8(k)  is  not 
being  proposed  fai  diis  amended 
tentative  final  monograph.  Thus 
"topical."  "skta."  and  "alcohbr  are  not 
needed  as  part  of  the  statement  of 
identity.  (See  commenta  9  and  13.) 
However,  the  agency  has  no  objection  to 
diese  words  appearfaig  elsevdiere  fai  die 
labeltaig  of  diese  producta  as  additional 
information  to  dw  consamer.  provided 
they  do  not  appear  to  any  portUm  of  the 
labeling  required  by  die  monograph  and 
do  not  detract  bam  lodi  required 
faiformation.  (See  comment  18.)  The 
faidicatlons  and  directions  for  "fint  aid 
antiseptics"  are  discnaaad  in  commanta 
10.17.aaand2L 

28.  One  comment  argued  that  tha 
Panel's  reoommandad  monograph  for 
alcohol  drag  producto  ia  to  confliot  wtth 
tiie  mnlatfons  of  the 'noosoiy 
Dapartmant't  Bureau  of  AlcoboL 
Tobaooo  and  Flraanu  (BAIT) 
partafadog  to  a^l  alcohol  in  27  CFR 
parte  ai  and  212.  (27  CFR  parte  2U  and 
212  were  removed  in  the  Federal 


Raglstar  of  Jiaa  S.  1988  (48  FR  38878). 
Denatured  aloohol  te  now  ooverad  to  27 
CFR  parte  10  and  2L)  Under  dto  BAIT 
regulattona,  danatarad  ediyl  aloohol 
ptoducto  oootatadog  70  peroant  ethyl 
aloohol  are  reqolrad  to  be  labalad  aa 
"Rubbing  Aloohol"  but  under  the 
recoBunnded  monograph  the  Identical 
product  ooold  0^  be  labeled  aa 
"Alcohol  for  topiMl  antifflteroblal  naa." 
Hm  pommant  pofaitod  oat  tfiat  tfto  Panel 
itself  raoopdnad  dM  effacttvanaas  of 
aloohol  for  rabbiiv  oaas  as  well  aa  Um 
fact  diat  diaee  aaaa  had  been  addrssss  J 
by  another  regulatory  agency.  11w 
comment  ttatad  diat  faiconslsteney 
between  two  regulatory  afandes  te  not 
sound  goveinmant  policy,  te 
economically  unfeasible  for 
manuf actorars.  and  te  «««ifiiaii^  to 
consumers.  1^  ooounent  reqneeted  diet 
a  product  that  meete  the  requiremente  (rf 
27  CFR  parte  211  and  212  as  wall  as  die 
requfatonente  of  tha  monograidi  be 
allowed  to  be  labeled  as  a  topical 
antfankroblal  product  with  rabbing 
indications. 

IIm  agency  agrees  diat  alcohol  drag 
prodoete  for  tofdcal  antfanicrt^ial  uae 
can  be  labeled,  at  die  option  of  dw 
manufactorer,  to  meet  bodi  FDA'a  and 
BAIFs  regulations.  The  approprteto 
labeUng  fbr  such  a  prodoct  would 
include  the  brand  name  of  the  prodoct,  if 
any,  and  te  worda  "RubUng  AfcohoL" 
fai  accordance  with  27  CFR  211.188    , 
(currendy  27  CFR  20.184(e)).  Thte 
regulation  also  provides  that  the 
manufacturer  may  indude  additknal 
statemente  in  the  labeling.  Itea,  tha> 
labeling  could  olao  cootftto  the  words 
"fint  aid  antiseptic."  fai  accoidanca  with 
21  CFR  201.81(b)  and  propoeed 
I  833.50(b).  (See  comment  27  fbr  a 
discussion  of  "first  aid  antiseptic"  as  die 
statement  of  identity  for  these  alcohol 
producte.)  With  dds  labeUng  and  die 
labeUng  pnqioeed  fan  die  other  parte  of 
S  333.5a  a  prodoct  wouM  meet  the 
requiremente  of  bodi  regulations  and 
provide  fully  faifannative  labaUi^  to 
conaumen  without  bardanfaig 
manufecturers. 

28.  Noting  statemente  made  by  die 
Miscellaneous  External  Panel  (47  FR 
22324  at  22827).  one  oommant  stated  that 
it  appaan  logteal  tfiat  bodi  aloohol  and 
Uopropyl  aloohol  prodacte  ahooJd 
faidude  to  their  »«h«Mi*g  statemente  to 
tiie  atEsct  dwt  tfaay  "nmovo  dirt  and 
grioM"  and  "do  not  atato  tha  skfai."  and 
diet  aloohol  prodacte  ahoold  ba  kbelad 
*°  "dean  and  ooql  the  skto"  or  wotfc  •^ 
astringanls.  ooiwterinllanta.  cr 
rabefadants."  Hm  «'"■"'«"*  aifloed  that 
diese  statenaate.  based  on  dw  PonoTa 
report,  aohuoarladlga  that  aloohol 
producte  have  bodi  wtrnttip  and 


medidnal  OSes  and  raflaet  dw  fact  dwt 
prodacte  widi  botti  oaaa  wore  aohniltad 
to  dw  Pud  for  review. 

The  agency  agrees  widi  dw  PsneTa 
statemente  at  47  FR  22827  dwt  aloobob 
have  a  verieto  of  usee  soch  aa  daeniiv 
and  oooUng  the  sUn.  However,  dwee 
uses  are  not  oonaidaraddnw  usee  and 
as  such  are  not  approprtetafor  Indaalon 
in  an  OTC  drag  mooogiaph. 

As  discnssed  fai  comment  18,  OTC 
drug  monographs  regulate  only  UbaUiv 
related  in  a  sifdfloant  way  to  the  saCa 
and  effective  use  of  oovored  prodacte  by 
lay  persona.  Hw  atetemant  "doae  not 
stafai  dw  akfai"  te  not  dgniflcandy 
reUtad  to  dw  safe  and  affective  uae  of 
dw  prodact  It  te  dms  ootdda  dw  scope 
of  die  rolemaking,  as  are  atatemento 
such  as  "deaidng  and  oooUni"  or 
"remove  dfat  and  grfana."  Su^ 
statemente  will  be  ovduated  by  the 
agency  on  a  prodnd-by-produd  basis, 
under  dw  provisions  of  sectkm  802  of 
die  ad  (21 USXI 882)  reUtin«  to 
labeling  that  te  hlaa  or  miaUaHtwg 
Moreover,  anv  statement  thet  te  outdde 
the  soppe  of  me  monograph,  even 
tho«^  it  te  truthfol  end  not  — 't'tti^ji^ 
may  not  appear  fai  any  portion  of  dw 
labeling  required  by  me  nwnogr^ih  and 
may  not  detred  frmn  soch  rsquired 
faifdmation.  Howovar.  terms  outside  dw 
scope  of  the  monograph  may  ba 
faidodad  elsewhere  to  dw  Ubelfa« 
provided  dwy  are  not  false  or 
misleadfaig. 

Because  dite  document  addreeees  only 
fint  aid  anttseptica,  dw  dwrapeutfe  use 
of  aloohol  and  isopropyl  aloohol  "as 
astringents,  counterfaritants,  or 
rubefadente"  will  be  considered  fai  odwr 
rulemakings  for  external  aiia%edc  dn^ 
prodacte  and  skto  protectant  drug 
prodacte  fai  future  iaaoes  of  the  Federal 
Register.  Alcohd  and  isopropyl  alcohol 
were  dasaifled  as  Category  II  by  die 
Miscellaiwoae  actamal  Pand  fai  ite 
statement  on  OTC  astrlitgent  draa 
products,  pablished  fai  die  FedenI 
Ragteter  of  September  7. 1982  (47  FR 
39412  et  80428  and  80486  at  8B444).  Tlw 
agency  ooncurrad  with  this 
dassiflcadon  fai  tte  tentative  final 
moBograph  for  OTC  astringent  drug 
products,  published  tai  dw  FOderol 
Ragteter  on  April  IS,  1989  (54  FR  18490  at 
13400). 

30.  Oiw  ooBunent  reouested  the 
addition  of  a  fooith  faidieation  far 
aloohol  active  faigredlente  to  proposed 
1 838  J8(b)  to  aDow  use  es  an 
antibeoteiial  handwesh  to  avoid  croee 
contamfawtlon  from  one  individael  to 
anodwr.  The  oomment  aigaed  tet 
prodacte  containfaig  aloohote  are  often 
used  as  handwashes  by  eddetic  trafawn 
to  help  prevent  dw  spread  of  aUn 
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infections  from  on«  Individual  to 
another  in  situatlont  in  which  soap  and 
water  are  not  available,  e^.  on  tbo 
playing  field. 

Because  the  scope  of  this  document  is 
limited  to  first  aid  products,  the 
indication  requested  by  tiie  comment 
will  not  be  discussed  here.  It  will  be 
addressed  in  a  future  issue  of  the 
Federal  Register  covering  antimicrobial 
drug  products  that  are  used  as  antiseptic 
handwashes. 

31.  One  comment  stated  that  the 
Advisory  Review  Panel  on  OTC 
Dentifrice  and  Dental  Care  Drug 
Products  (Dental  Panel)  allowed 
benzocaine  or  phenol  in  70  percent  ethyl 
alcohol  for  use  on  the  gums  (47  FR  22712 
at  22737  and  22740).  Therefore,  it  was 
inconsistent  for  the  Miscellaneous 
External  Panel  to  place  the  statement 
"For  application  to  mucous  membranes" 
in  Category  n  for  alcohol  drug  products 
(47  FR  22324  at  22332).  The  comment 
pointed  out  that  the  Miscellaneous 
External  Panel  recommended  caution  in 
the  use  of  alcohols  on  mucous 
membranes  in  concentrations 
recommended  for  antimicrobial  use  (60 
to  05  percent  for  etiiyl  alcohol)  (47  FR 
22327),  but  Uie  comment  did  not  believe 
that  this  caution  necessitated  an  all- 
inclusive  Category  n  labeling  statement 
The  comment  requested  that  the  phrase 
"except  in  products  containing  specific 
label  directions  for  such  use"  be  added 
to  make  the  Category  II  statement  read. 
"  'For  application'  to  mucous 
membranes,  (except  in  products 
containing  specific  label  directions  for 
such  use)." 

An  ingredient  or  drug  product  can 
have  mi^tiple  uses  and  &us  be  reviewed 
by  several  different  panels.  The  Dental 
Panel  recommended  that  ethyl  alcohol 
be  permitied  as  a  vehicle  in 
concentrations  up  to  70  percent  in 
products  used  on  the  teeth  and  gums  (47 
FR  22737  and  22740).  but  deferred  tiie 
review  of  alcohol  as  an  active  antiseptic 
ingredient  in  the  mouth  and  throat  to  the 
Oral  Cavity  Panel  (47  FR  22715).  The 
Oral  Cavity  Panel  placed  alcohol  in 
Category  ID  for  antimicrobial  use  in  the 
moutii,  but  stated  Uiat  it  was  ineffective 
as  an  antimicrobial  agent  at 
concentrations  less  than  70  percent  and 
that  concentrations  higher  than  35 
percent  cause  burning  of  mucous 
membranes  (47  FR  22760  at  22872).  The 
Miscellaneous  External  Panel  evaluated 
ethyl  alcohol  for  use  as  a  topical 
antimicrobial  agent  on  the  skin.  The 
Panel  was  concerned  that  alcohol  would 
be  irritating  to  mucous  membranes, 
recommended  caution  in  this  use,  and 
placed  the  statement  "For  use  on 
mucous  membranes"  in  Category  IL 


The  indicattoi^  for  alcohol  drug 
products  covered  by  this  rulemaking 
apply  only  to  todical  antimicrobial  uses 
on  the  skhs  and  do  not  include  use  on 
mucous  membranes,  as  in  the  mouth. 
The  agency  will  kddress  the  use  of 
alcohol  as  an  actf  ve  ingredient  on  the 
mucous  membranes  of  the  mouth  and 
throat  in  the  proposed  rulemaking  for 
oral  health  care  Img  producta,  to  be 
published  in  a  figure  issue  of  the  Federal 
Regbter.  In  dev^oping  its  proposals  in 
that  document,  tie  agency  will  consider 
the  recommendations  of  the  three 
Panels,  including  appropriate 
concentrations  of  alcohol  in  OTC  drug 
producta  intended  for  oral  use. 

32.  Two  comm^nta  requested  that 
small-volume,  siigle-use  products 
containing  alcohol  active  ingredienta  be 
exempted  from  tie  warning, 
"Flammable,  ke^  away  from  fire  or 
flame."  The  wanting  was  recommended 
by  the  Miscellaneous  External  Panel  in 
8  333.98(c)(l)(U)  fH?  FR  22324  at  22330 

if  the  commenta  argued 
ted  with  isopropyl 
ich  a  minute  volume  of 
in  each  packet,  that 
the  warning  abom  flammability  is 
unnecessary  for  fie  protection  of 
consumers  and  niay  cause  undue  alarm. 
The  comment  pokited  out  that  the 
United  States  Department  of 
Transportation  excludes  such  producta 
from  the  Hazardous  Materials 

to  flammable 


and  22333).  One  i 
that  swabs  sat 
alcohol  contain 
alcohol.  2.5  to  7 1 


Regulations  pe; 
liquids 

This  comment 
Miscellaneous 
recommended 
for  producta  con 
alcohol,  "Use  o 
area;  fumes  may 
required  for  si  „ 
producta.  The  co 


Iso  requested  that  the 
temal  Panel's 

^  in  S  333.g6(c)(2) 
lining  isopropyl 
.  in  a  well-ventilated 
)e  toxic"  should  not  be 
-use  alcohol  swab 
lent  stated  that  this 
warning  was  proposed  by  tiie  Panel 
based  on  a  case  bi  which  a  large  volume 
of  isopropyl  alcolol  was  used  in  a 
poorly  ventilatediroom.  The  comment 
argued  that  a  large  quantity  of  swabs 
saturated  with  is#propyI  alcohol  would 
have  to  be  used  ^r  this  type  of 
application  and  tkis  is  virtually 
impossible. 

The  agency  disagrees  with  the 
commenta  that  sd^all-volume  packages 
containing  alcohol  active  ingredienta 
sd  bom  die 
ng.  The  Department 
finding  applies  only  to 
...        |ch  producta  in  intact 
packages,  whereas  the  proposed 
warning  informs  consumers  of  proper 
use  after  openingjthe  package.  Tie 
warning  is  not  in  ended  to  alarm 

caution  them  against 


should  be  exempt 
flammability  war 
of  Transportation 
the  shipping  of  si 


consumers,  but  t( 


that  such  a 

for  any  product 
ilcohol  because 
inograph  limita  ita 

apply  over  large 
te  agency  has 


small  volumes  of  ale  »hol  should  be  kept 
away  from  fire  or  fla  ne.  The  United 
States  Pharmacopeia  (U.8J>.)  states  that 
isopropyi  rubbing  al(  ohol  and  rubbing 
alcohol  should  be  lal  eled  to  Indicate 
that  they  are  flamma  >le  and  are  to  be 
stored  remote  from  h  iat  (Ref.  1). 

However,  the  agen  :y  agrees  with  the 
comment  that  the  we  ming  against  use  in 
poorly  ventilated  ar^s  is  not  needed  on 
small-volume  products  containing 
isopropyl  alcohol  In  fact,  the  agency 
tentatively  conclude^ 
warning  is  not  neede 
contaii^ng  isopropyl  | 
the  labeling  in  this  i 
use,  i.e.,  "do  not  * 
areas  of  the  body.' 

reviewed  the  advers^  reactions  upon 
which  the  Panel  base  d  its  warning.  Ilie 
three  reported  cases  )f  adverse  effecta 
(Refs.  2,  3,  and  4),  apparentiy  due  to 
inhalation  of  Isoprop  rl  alcohol 
concerned  infants  in  )roIonged  contact 
with  isopropyl  alcohi  1.  The  infanta  were 
either  wrapped  in  tot  irels  saturated  with 
isopropyl  alcohol  or  tie  alcohol  was 
applied  in  tepid  spon  (ing.  llie  infanta 
were  found  unconsci  ms  or  in  a  stupor 
after  4  to  8  hours  of  c  intact  with 
isopropyl  alcohol  Co  nplete  recovery 
occurred  on  the  day  nllowing  the 
incident  These  threepases,  reported 
between  1953  and  lOM,  appear  to  be 
isolated,  infrequent  incidents.  A  warning 
similar  to  the  one  recommended  by  the 
Miscellaneous  External  Panel  most 
probably  would  not  Have  prevented  the 
adverse  reactions  redorted. 


Improper  use  of  t  e  ingredienta.  Even 


He  agency  is  not 
isopropyl  alcohol  in( 
toxic  fumes  in  view 
provided  for  in  this  d( 
"First  aid  to  help  pre^ 
infection  in  minor  cu< 
bums."  The  agency 
indication  makes  it 
using  the  product  as 
exposed  to  alcoholic 
extended  time.  Coi 
the  need  for  such  a 
any  reporta  of  advers| 
inhalation  that  have 
brought  to  the  agen 
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posing  that 
de  a  warning  for 
the  indications 
cimient  namely, 
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,  scrapes,  and 
lieves  that  this 

ely  that  anyone 
idicated  would  be 

es  for  any 
nta  are  invited  on 

J,  including 
reactions  due  to 
iOt  yet  been 
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83.  On* «»«— ■-nit  rinaMisii  tfurt  te 
concantatfoa  lugi  for  athyl  aloohol  In 
propoMd  i  8SSJB  («7  PR  22SM  at  aSM 
bt  bRMdMMi  to  iDohRlt  48  iNNnt  (by 
yoUBM)  aqiMowtthylaloobolfartha 
indkattont  raooBBwdMl  liy  tiM 
MliGdlaiMoaa  ExlHBal  Ftad  ta 
I  SS8J8(b)  (47  FR  22380  aad  I2SSZ).  Tlw 
commant  aigiMd  that  a  akia  MBtfacptfe 
doaa  Bot  hava  to  ba  aitorabioddd 
agaiiwt  aU  aiaoogaaiam,  bat  ooly 
against  thoaa  Itimiwu  to  oaoaa  tofectton 
in  minor  OBta,  aaatdMa,  and  abiaaiana. 

The  eommant  aal»Dittad  data  on  the 
microbtoddal  acthrtty  of  48  perceot 
alcohol  by  vohoM  in  aqaaooa  aobitton 
and  of  •  mailMtad  prodbct  oontajalng 
the  aama  ooooanliatioB  of  alcohol 
against  a  Tariaty  of  MifiTo  cwpmliim. 
inchiding  Slqpl^ioeocGa*  oorwa  (& 
aureus],  Piteudonoaa$  amvgbkm  (P. 
aeruginosa).  Baetlhm  eubtihe  (A 
aubtilu^  PMtaos  apadaa,  and  Candida 
albicane  (C  dUoaar)  (RaL  1).  Hi* 
comment  ttotod  tbat  dit  ndniiBiim 
inlrfiittoiy  and  niiniman  b^Mrfdal 
activities  of  tba  alcohol  aolotiaa  wara 
effective  at  foorfold  and  ei^itfbld 
dilutions  and  the  mininnna  inhibitafy 
and  mininmm  bioddal  actiritiaa  of  the 
product  wen  efSsctive  at  eii^tfekl  to 
sbcteenfeU  dihttioBa,  tin*  indicatiiM 
•Sactivianess  even  if  dihitad  by  body 
fluids  at  the  womd  dta. 

Tba  comment  pointed  oat  that, 
accowMng  tn  Hw  MI««^^niWM  R>rt«'n^>l 

Panel  the  potential  of  alcohol  to  irritate 
the  skin  increaaea  wldi  fa««— ■t»ig 
concentrattoo.  The  "^--irH  oonclnded 

that  an  alcohol  prodact  Aoold  have  a 
high  enough  concentretioa  to  be 

efhcttve  es  a  aUn  antiaqitic.  yet  be  miU 
enough  to  eaaae  minimal  akta  initation. 

The  agency  baa  leviewed  die 
submitted  data,  whidi  indadad  atada* 
to  meaaore  the  '"'■'^wm  to  vitro  contact 
.  time  Cor  48  percent  alcohol  to  kill  teat 
micro-oisaniama.  CoItBraa  of  taet  Bricro- 
organisais  were  mixed  wtth  the  teat 
solution  containing  48  perasBt  ■i««iiff| 
and  subcultured  at  the  following  timea:  0 
(immediately  after  mixing},  1, 3, 5,  lOi 
and  15  mimites.  The  teet  adntion  killed 
many  teat  micro-ornniaaM  immedtately 
upon  contact  and  aflayao^tganitms 
except  B.  eubtiUa  within  1  mtaate  of 

contact  time.  The  al^t  hicnaaa  to  tiaw 
reqoiiwl  Cor  48  pereent  alcohol  to  act 
waa  tosiydficant  to  tanne  of 
effectiveDeaa. 

Based  on  tteee  atodiee  and  OB  tte 
advmice  notice  of  proposed  miemaktog 
for  ahxmol  drug  prodvcta  (47  FR  22324). 
the  agency  pnnoaea  that  48  to  88 
percent  alcohol  be  dasaified  aa 


Catafory  L  Any  aothetlaed  fonrndetton 
of  specially  danatarad  aloahol  MaBtOad 
to  27  CFR  Pan  »  may  b*  aaed  Ahho^ 
the  48-peroeBt  aloohol  laeolta  to  aa 

op  Fooiirt  alooboL  the  ^ancy  bdtavaa 
**"*  **-  Innriaas  to  ttoia  to  ilealh  is  uul 
iigniBoaBi  to  prodaeta  for  llaitod  lliat 
aid  antiseptk  nee. 

The  agency  raccgBlMa  that  becoMe  of 
ita  aohoBt  actMty.  akohol  la  fraqMBdy 
used  aa  a  vahkle  lor  flnt  aid  antiaeptto 
IngredleBta  aa  waO  aa  many  other 
tt^cal  medicationa.  Aa  pointed  oat  by 
the  MiscaUaneeaa  Bxtanml  Panel  (47  FR 
22324  at  28327).  akiohol  ia  alao  oapabh 
of  aharing  the  atratnm  oomaam  (afcta 
surface)  and  mihanriin  lis  naiiaaalimf . 
thus  fadlitatiat  ^  penatratloa  thra^ 
the  ddn  of  any  ingraidient  diet  to 
dissolved  to  it  (Ret  2).  For  example, 
enhanced  penatratfoo  haa  been 
demonstiatad  for  iodine  (Rel  31 R  to 
reccaniaed  that  a  wide  range  or  eihyl 
alcohol  concantratiana  have  antieeptte 
propertiee  (47  FR  22388).  However, 
baaed  opon  aabnrittad  data  for  madtated 
prodocta,  only  ediyl  alcohol  to  a 
concentration  range  of  48  to  86  percent 
is  considered  to  be  an  active 
concentraticn  range  for  first  aid 
antiseptic  nsa. 

The  agency  notaa  that  the 
Miacellaneoaa  Bxtamal  Panel  tochidad 
three  indicatioaa  for  ethyl  akxihol  to 
1 333M(b):  (1)  Tor  first  aid  aae  to 
decrease  gssma  to  adnor  cata  and 
acrepes."  (2)  To  daeraaaa  fsraH  on  the 
skteprJortoremoelagaapfiirtMr^^Hitr 
foreign  obfect."  and  (3)  Tor  prnpaiatiaa 
of  the  sun  prior  to  an  fai^eetiaB.'* 
Because  the  agency  ia  now  propoefam  a 
new  first  aid  antteaptto  eatafoiy  for 
many  ingredienta.  todadtog  aloohol  nd 
a  general  todicatian.  04,.  Ttost  aid  to 
hop  prevent  faifactiaB  to  minar  cats, 
scrapes,  end  boBM,"  the  egency  hea  not 
adopted  the  PanaTa  firrt  indicatioa. 
Describing  the  totent  of  a  prodoct  Lc 
'lielp  prevent  infadton."  ia  mora 

apprcoriate  to  a  fanelal  todication  to  be 
indadad  to  die  moBograph  than  atattam 
a  mode  of  aclicB.  Lc  "decreasee 
geims." 

Iha  agancir  bdievea  ttat  dw  aeooad 
todication.  *io  decreaae  fanM  on  ^ 
skto  prior  to  removing  a  aplinter  or  otfier 
foreign  ob)ect,"  ia  a  daeo^rtive 
stataoMnt  givtog  an  exaaqda  of  a 
particular  Und  of  first  aid.  Sadh 
iUoatrativa  atetaoMnta  are  ontaide  the 
•cope  of  the  moBograph.  Soch 
statemento  will  be  evaluated  by  the 
agency  on  a  prodact-by-prodoet  baaia. 
under  the  previaion  of  eectiOB  802  of  the 
act  (21  U.&C.  889  ralattog  to  labeltaH 
that  is  false  or  mteleadfav.  Moraover. 
any  ataleBMnt  toat  ia  eatalde  the 
of  the  BMBorvib  even  thoo^  it  ia 


truthfol  end  not  I 

■OTaartou, 

raqdradbyl 

detract  from  (  

However,  terns  oataide  the  aoopa  af  the 
monograph  may  be  todaded  ebewhaia 
to  the  Ubehag.  provided  they  ai*  not 
falae  or  laialnarflin 

The  fidrd  todicetioB,  Tar  preparatioB 
of  the  skto  prior  to  an  talectian."  wID  be 
diacoaaed  to  a  fotnra  Plad^ad  Ri«hter 
publication  on  non^rat  aid  oaae  of 
antimicrobial  ingredienta. 


t  N&  O0n«  OodMl  No.  nN- 
.R.|,aadLHI 


UqnUs."  loanal  of  ta«ast%Bdve 
Damatolagy.  aOeaa^nciSTa. 

(3)  Reeve,  T.  &.  C.  A  E.  Cooplai  and  L  E 
Hales, 'Ihs  Bfitat  oa  Sanai  iodine  Lrvels  of 
PalBllng  TIaetnn  of  lodfaw  OB  dis  8kla,'* 
Medical  Joonial  of  Aostrdia,  1:  aai-aat  ttn. 

P.  CommenteoaChJorimxidiae 
Gluconate 

34.  Several  ooniiwenta  requested  diet 
the  agency  indode  chlorhexidine 
gluconate  as  a  Categoiy  I  togredient  to 
any  amended  tentative  ftoal  mwnyaph. 
The  commenta  aubmitted  rafarauuea  and 
data  to  aatablidi  ganoal  recognition  of 
•aCsty  and  eifecUteuees  (Re£  1)  end 
stated  that  chloihexidfaie  dnccBate 
sohition  is  recognised  to  tnoTrttish 
Fharmacopda"  (Rat  2)  and  ia 
fbrmolatad  to  a  wide  range  of  prodacte 
dMt  have  been  sncces^fly  marlcetad  to 
a  material  extent  and  for  a  matolal 
lengdi  of  tioM  to  other  ooontriea.  Ihe 
commenta  eaoerted  that  «Aen 
formuleted  to  noaipltanra  with  FDA'a 
current  good  manalactufing  practice 
regulations  (21 CFR  Part  211), 
duoriiexidine  producta  era  aafs  end 
efEecdve  for  ose  aa  skto  wonnd 
deansers,  skto  wound  protectants, 
patient  preopenidve  akto  praparattoaa, 
skto  anttsepttca,  soigtoal  hand  scrnba, 
and  healtlhcare  peisonnd  handwaahae. 

A  reply  consnent  argued  diat 
chlofhexidine  gluconate,  cunently 
mariceted  to  tihie  United  Statee  under 
approved  NDA's.  is  not  eU^Otle  for  an 
ore  drug  monograph  because  toe 
ingredient  has  not  been  marketed  withto 
diis  oonntiy  to  a  material  extant  and  for 
a  material  leagth  of  time.  The  comment 
added  that  variatiaBa  to  final 
formnlationa  may  altar  the  aafsty  and 
effectfveneee  of  dm  tagradianl  The 
comment  aabnittod  data  (Ret  3)  to 
support  dde  viewpolBt  aad  raqaeeted 
that  chloriwxidtea  gfaccnata  bs 
classified  to  Catafoiy  0. 


m99 


,yfdyi4  i^gbtar  /,ypl.  sa.  ,No.  14h  /)M9ii#y.  July  82.  ,MQ1  /.|»r9pyf  4,yri>fs 


In  the  pravioui  tentative  final 
monogra[rfi  (43  FR 1210),  chlorhexidine 
gluconate  (4  percent  solution)  was 
neither  addressed  nor  categorized  as 
Category  L  n,  or  m.  However, 
subsequent  to  the  tentative  final 
monograph,  the  agency  granted  a 
petition  (Ref.  4)  and  in  the  Federal 
Ragisler  of  March  9, 1979.  reopened  the 
administrative  record  to  allow 
interested  persons  an  opportunity  to 
submit  data  and  information  (44  FR 
13041).  The  comments  (Ref.  1)  and  reply 
comment  (Ref.  2)  were  submitted  in 
response  to  that  notice.  However,  since 
that  time  a  majority  of  the  comments  on 
chlorhexidine  submitted  in  response  to 
the  notice  have  been  withdrawn  (Ref.  5). 
While  the  data  and  information  remain 
on  public  display  as  part  of  die 
administrative  record,  they  are  no  longer 
being  considered  in  this  rulemaking. 

The  agency  has  reviewed  tiie 
marketing  history  of  chlorhexidine 
gluconate  and  finds  that  cdthough  it  has 
been  marketed  for  professional  or 
hospital  use,  this  ingredient  has  never 
been  marketed  in  the  United  States  for 
any  first  aid  use.  Accordingly, 
chlorhexidine  gluconate  4  percent 
aqueous  solution  as  a  first  aid  antiseptic 
is  a  new  drug  and  is  not  included  in  this 
proposed  monograph. 

The  professional  uses  for 
chlorhexidine  gluconate  requested  by 
the  comments  (Ref.  1),  i.e.,  surgical  hand 
scrub  and  health-care  personnel 
handwash,  will  be  addressed  separately 
in  the  segment  of  this  rulemaking 
dealing  with  uses  other  than  first  aid  in 
a  future  issue  of  the  Federal  Register. 
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G.  Comments  on  Chloroxylenol 

35.  A  number  of  comments  disagreed 
with  the  agency's  Category  in 
classification  of  chloroxylenol  in  the 
tentative  final  monograph.  They  argued 
that  reevaluation  of  the  data  previously 
submitted  to  the  agency  along  with  new 
data  that  have  been  submitted  (Refs.  1 
through  16)  would  provide  adequate 
justification  for  classifying 


chloroxylenol  tfi  Category  I  for  safety 
and  effectivenoBs  for  use  in 
antimicrobial  soaps,  health-care 
personnel  handwashes,  patient 
preoperative  smn  preparations,  skin 
antiseptics,  skis  wotmd  cleansers,  skin 
wotmd  protectints.  and  surgical  hand 
scrubs.  Several  comments  pointed  out 
that  the  Antimicrobial  II  Panel 
unanimously  concluded  that 
chloroxylenol  \k  generally  recognized  as 
safe  for  topicaljuse  in  athlete's  foot  and 
jock-itch  preparations.  One  comment 
stated  that  the  panel  placed 
hexylresorclnof  in  Category  I  and 
chloroxylenol  in  Category  in  as  a  skin 
wound  cleanser,  but  that  a  comparison 
of  the  available  data  clearly  indicates 
that  the  safety  pata  available  on 
chloroxylenol  are  superior  to  those  for 
hexylresordnoL 

Data  submitvd  by  the  comments 
regarding  safety  and  effectiveness  for 
uses  other  than  first  aid.  e.g..  health-care 
personnel  handwash,  patient 
preoperative  sljin  preparation,  and 
surgical  hand  apvb  v^  be  discussed  in 
the  segment  of  this  rulemaking  dealing 
with  uses  othefl  than  first  aid  in  a  future 
issue  of  the  Fm  etal  Re^ster. 

Bi  the  tentati  re  final  monograph, 
chloroxylenol  i  ras  categorized  as 
Category  m  foi  safety  and  effectiveness 
as  a  skin  antisi  ptic.  skin  wound 
cleanser,  and  s  in  wound  protectant 
and  it  was  recc  nmended  that 
effectiveness  t(  sting,  both  in  vitro  and  in 
vivo,  be  done  ('  3 1210  at  FR  1238).  The 
agency  also  re<  nested  data  to  show  the 
effects  of  chlor  txylenol  on  wound 
healing  (43  FR :  238). 

Subsequent  I )  the  tentative  final 
monograph.  th(  Antimicrobial  U  Panel  in 
the  advance  nopce  of  proposed 
rulemaking  for  OTC  topical  antifungal 
drug  products  oategorized  chloroxylenol 
(0.5  to  3.75  perqent)  as  safe  (Category  I) 
for  short-tenn  ttse  (up  to  13  weeks)  (47 
FR  2480  at  12536). 

The  agency  nas  reviewed  the  data, 
which  include  wound-healing  studies, 
submitted  by  the  comment*.  Bradbury 
and  Hayden  (Refs.  9  and  10)  described 
studies  on  the  ^ect  of  various 
concentrations  bf  chloroxylenol  up  to  4.8 
percent,  on  woand  healing  in  rat*. 
Wound  healinglwas  assessed  by 
measuring  woisid  tensile  strength  axul 
histopathology.  The  results  showed  that 
ncme  of  the  treatments  significantly 
altered  wound  tensile  strength  or  caused 
a  significant  de^ay  in  the  healing 
process. 

Maibach  (Refs.  11  and  22)  described 
two  clinical  studies  that  used  the 
forearms  of  human  volunteers  to  assess 
the  effects  of  pi  itroleum  jelly  and 
carbolated  peti  sleum  jelly,  containing 
chloroxylenol  ( .5  percent  on  wound 


healing.  In  one  nlbudg  (Ret  11),  the 
forearm  skin  was  svipped  and  treated 
twice  daily  for  5  dws.  In  the  other 
study,  incisions  were  made  in  the 
forearm  and  treate<  three  times  in  24 
hours  (Ref.  12).  The  ewere  no 
differences  in  the  n  ites  of  woimd  healing 
between  control  sit »  and  treated  sites. 

These  studies  (R«  h.  0  through  12) 
showed  that  chloro  cylend  0.5  percent  to 
4.8  percent  did  not  lelay  wound  healing 
and  affirm  the  Anti  nicrobial  U  Panel's 
conclusion  that  chli  troxylenol  is  safe  for 
short-term  use.  Aa  ordingly.  the  agency 
is  reclassifying  dil(  roxyl'enol  to 
Category  I  for  safet  r  for  use  as  a  first 
aid  antiseptic. 

The  in  vitro  data  demonstrate  that 
formulated  chlorox  rlenoL  in  the 
presence  of  5  percis  it  serum  (37  *C)  is 
effective  within  5  tr  10  minutes.  The  in 
vivo  data,  derived  I  rom  studies  of 
artificial  contaminants  on  the  skin  of 
himian  test  subjecti.  showed  that 
chloroxylenol-contiining  product 
reduced  the  number  of  staphylocd, 
pseudomonas,  escfaerichia.  and 
streptococci  by  greater  than  one  log  (i.e.. 
1  logio)  within  5  minutes.  However,  none 
of  the  studies  demonstrate  the 
contribution  of  chlqroxylenol  to  the 
formulated  product 

The  agency  does  bot  consider  the  data 
regarding  the  antiseptic  activity  of 
chloroxylenol  itselsto  be  adequate. 
While  the  data  are  ponsidered  sufficient 
to  support  in  vitro  t  nd  in  vivo 
effectiveness  for  th  !  finished  products 
(Refs.  13  through  IC  |,  the  available  data 
are  inadequate  to  s  low  the  contribution 
of  the  diloroxyleno  .  Because  these 
finished  products  o  mtain  several 
additional  ingredlei  its.  te^  surfactants, 
isopropanol,  pine  o  1.  or 
ethylenediaminete-  racetic  add  (EDTA). 
any  of  which  could  liave  contributed 
germicidal  activity.jconclusions 
regarding  chloroxylenol's  active 
contribution  to  the  products'  efficacy 
cannot  be  supp<HleA.  Accordingly,  in 
this  proposed  rule  c  Uoroxylenol  is  being 
proposed  as  a  Cate  {ory  m  first  aid 
antiseptic  ingrediei  t  for  effectiveness. 


(1)  Unpublished  Oil  ileal  Safety  and 
Effectivaiess  Studies  n  Aqueous  Soap 
Formulations,  sabmitl  id  l>y  the  Pennwalt 
Corp.,  Comment  Na  0  )0007,  Docket  Na  75N- 
0183.  Dockets  Manage  ment  Branch. 

(a)  Controlled  CUnii  al  Study  Comparing 
.  the  Activity  of  Fresh,  ^amay  Soap,  and 

Phisohex  Against  the  f4atural  Bacterial  Flora 
of  the  Hand. 

(b)  Antimicrobial  A|:tivity  of  PCMX. 
Triclosaa  and  TCC 

(c)  Repeated  Insult  ^tcfa  Testing  of  Fresh 
Soap. 

(2)  Unpublished  Noicbnical  and  Clinical 
Studies,  and  Protocol  submitted  by  the 
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PMmwalt  Corp..  Comment  Na  000086, 
Docket  Na  7SN-0183,  DockeU  Manatgement 
Branch. 

(a)  Part  b  PCMX  Toxicosis,  final  reports  of 
completed  studies,  interim  rsports  of 
incomplete  studies,  and  ftecllnical  Testing 
Protocol 

(b)  Part  II:  Complete  Reports  on  Clinical 
SeJFety  and  EfBcacy  and  hi  Vitro  Efficacy 
Studies.  ' 

(3)  UiqmbUshed  Clinical  Effectiveness 
Studies  on  Aqueous  Soap  Formulations, 
submitted  by  Chemical  ^Mdahies,  Inc. 
Comment  Na  G00122,  Docket  Na  7SN-0183. 
Dockets  Management  Branch. 

(a)  Protocol  and  Results  of  a  Glove  Juice 
Hand  Washing  Test  Performed  widi  PHLO 
Antimicrobial  Skin  Cleanser. 

(b)  Results  of  a  Zone  of  Inhibition  and 
Assay  Performed  on  Aged  Samples  of  PHLO 
Antimicrobial  Skin  Cleanser. 

(4)  Unpublished  Clinical  Safety  and 
Effectiveness  Studies  on  Aqueous  Soap 
Formulations,  submitted  by  Sanl-Ftesh. 
Comment  Na  O00123.  Docket  Na  75N-0183. 
Dockets  Management  Branch. 

(a)  Bactericidal  Activity  of  Envair 
Antiseptic  Hand  Soap. 

(b)  Dermal  Initation  Study. 

(c)  Insult  Patch  Test 

(d)  Bacterial  Kill  Test 

(e)  Hand-wash  Effectlveneu  Test 

(5)  Unpublished  In  Vitro  Effectiveness 
Studies  Performed  on  Aqueous  Soap 
Solutions,  submitted  hy  SeaguU  Chemical. 
Comment  Na  C00128.  Docket  Na  75N-0183. 
Dockets  Management  Brandi. 

(a)  AOAC  Available  Chlorine  Germicidal 
Equivalent  Concentration  Test 

(b)  The  Antimicrobial  Activity  of  a  Sample. 

(6)  Published  and  Unpublished  Nonclinical 
and  Clinical  Safety  Studies,  submitted  by 
Ferro  Corp.,  Comment  Na  SUPOll,  Docket 
No.  75N-0183,  Dodcets  Management  ftanch. 

(7)  Published  and  Unpublished  Safety  and 
Effectiveness  Studies,  submitted  by  Scientific 
and  Regulatory  Services.  Comment  Na 
SUP012.  Docket  Na  7SN-0183.  Dockets 
Management  Branch. 

(8)  Unpublished  Clinical  Safety  and 
Effectiveness  Studies,  submitted  by 
Chesebrougfa  Ponds.  Inc  Comment  Na 
SUPOia  Docket  Na  75N-0183.  Dockets 
Management  Branch. 

(a)  The  Effects  of  Vaseline  Petroleum  Jelly 
and  Vaseline  First  Aid  Carbolated  Petroleum 
lelly  oo  Epidermal  Wound  HeaUn»-A 
CootroOed  Clinical  Laboratory  Study,  April 
29,1976. 

(b)  The  ESisct  of  Vaseline  Petroleum  lelly 
and  VaseUna  First  Aid  Carbolated  Petroleum 
Jelly  on  Healing  of  Experimental  Skin 
Wounds.  January  13, 1977. 

(9)  Bradbury,  aj.,  and  J.  Hayden.  "Effect  of 
Dettol*  on  Wound  HeaUng  in  Rats."  Report 
Na  RC  76132.  unpublished  study.  Comment 
Na  SUP06.  Docket  No.  75N-0183,  Dockets 
Management  Branch. 

(10)  Bradbury,  S.Jn  and  RJ.  Hayden. 
"Dettol*  Wound  Healing."  unpublished  study. 
Project  No.  RC  1061. 1978,  Comment  No. 
SUP012,  Docket  No.  75N-0183.  Dockets 
Management  Branch. 

(11)  Malbacfa.  HJ..  "The  Effects  of 
Vaseline*  Rttroleum  Jelly  and  Vaselines  First 
Aid  Carbolated  Petroleum  Jelly  on  Epidermal 


Wound  Healing— A  Controlled  Clinical 
Laboratonr  Study,"  unpublished  study. 
Comment  Na  SUPOia  Docket  Na  7BN-0183. 
Dockets  Management  Branch. 

(U)  Maibach.  KL,  "The  BBect  of  VaseUne* 
Petroleum  Jelly  and  Vase]ine*FIrst  Aid 
Carbolated  Petroleum  JeUy  on  Healing  of 
Experimental  SUn  Woimds."  nnpubUshed 
study.  Comment  Na  SUPOia  Docket  No. 
78N-OUS,  Dodcets  Management  Branch. 

(IS)  Munton.  T.J^  and ).  Prince.  "The 
Bacteriostatic  and  Bactericidal  Activity  of 
Dettol*  Against  a  Range  of  Recently  Isolated 
MesopfalUc  Strahis  Indndlng  Members  of  the 
Normal  Fhira  and  Cutaneous  Pathogens  of 
the  Skin."  unpublished  study.  Na  BL  75/4, 
197S,  Comment  Na  SUP003,  Dodcet  Na  75N- 
0183,  Dockets  Management  BrandL 

(14)  Prince.  J.,  and  KA.  Barker.  "A 
Comparison  of  dw  In-Vitro  Activity  of 
Dettol*.  Hexybesordnol  and  Benxalkonium 
Chloride."  unpublished  study.  Na  BL  76/28. 
1076.  Comment  Na  SUF003.  Docket  t4o.  75N- 
0183,  Dockets  Management  Branch. 

(15)  Munton.  T.J.,  and  J.  Prince.  'The 
Bacteriddal  Activity  of  Dettol*  aa  Skin 
Artificially  Contaminated  with  Micro- 
organisms Using  the  Replica  Plating 
Technique."  mqmblished  study.  Na  BL  75/14. 
RC  7565, 1975,  Comment  Na  SUP003,  Dodcet 
No.  75N-0183,  Dockets  Management  Branch. 

(16)  "Sdentiflc  Infonnation  on  the  In-vitro' 
and  'In-vivo'  Antimlcrol>ial  Activity  of 
Dettol*  as  Detetmhied  in  the  Bacteriological 
Laboratories  of  Redcltt  and  Cobnan.  Hull," 
published  report  Comment  No.  C00062, 
Docket  No.  75N-0183,  DockeU  Management 
Branch. 

H.  Comments  on  Hydrogen  Peroxide 

36.  Two  comments  requested  that 
hydrogen  peroxide  solution  (3  percent} 
be  included  in  the  monograph  as  a 
Category  I  skin  antiseptic.  One  comment 
pointed  out  that  no  mention  of  the 
ingredient  is  made  in  the  proposed  or 
tentative  final  monograph  even  though 
hydrogen  peroxide  has  been  recognized 
by  the  U.SJ>.  for  many  decades  as  a 
topical  anti-infective  for  application  to 
skin  and  mucous  membranes.  The 
comment  submitted  two  references  to 
show  that  hydrogen  peroxide  is  a 
desirable  skin  antiseptic  that  can  be 
used  safely  and  effectively  by  the 
layman  (Refs.  1  and  2). 

Hydro^  peroxide  solution  (3 
percent)  for  use  as  a  skin  antiseptic  was 
not  classified  in  the  previous  tentative 
final  monograph  because  it  was  deferred 
to  the  Miscellaneous  External  Panel 
(See  comment  85. 43  FR  1210  at  1223.)  A 
manufacturer  bad  made  a  submission 
(Ref.  3)  on  hydrogen  peroxide  (U.S.P.,  3 
percent)  as  a  first  aid  antiseptic  drug 
product  to  the  Miscellaneous  External 
Panel  bvit  that  Panel  disbanded  before  it 
reviewed  hydrogen  peroxide.  The 
agency  subsequently  concluded  that  it 
would  be  appropriate  to  categorize 
hydrogen  peroxide  as  a  first  aid 
antiseptic  in  this  antimicrobial 
rulemaking.  Accordingly,  the  agency 


requested  and  received  permission  from 
the  manufactarsr  to  place  the 
manufacturer's  submission  (Ref.  3)  on 
public  display  bi  die  Dockets 
Management  Branch  under  the 
antimicrobial  docket  number  (Ref.  4). 

The  submission  forwarded  t^  die 
manufacturer  (Ref.  3)  included  labeling 
for  a  currently  marketed  product 
containing  hydrogen  peroxide  solution 
U.S.P.  8  percent  wdiich  states:  TIrst  aid 
antiseptic'*  'Tor  treatment  of  minor  cuts 
and  abrasions."  The  submission  also 
included  safety  and  effectiveness  data 
from  published  articles  and  unpublished 
studies.  These  data  bidicate  that 
hydrogen  peroxide  inhibits  &  aureus. 
Salmonella  typhosa,  Escherichia  coli  (E. 
coli),  Proteus  vulgaris.  Klebsiella 
pneumoniae,  Streptococcus  hemolyticus, 
and  P.  aeruginosa.  The  manufactiirer 
also  provided  in  vitro  data  to  show  that 
3  percent  hydrogen  peroxide  reduced 
the  number  of  &  aureus  ATCC  6538P  by 
3  logs  (3  logit)  within  5  minutes  and 
completely  inhibited  all  bacteria  within 
10  minutes. 

Inaseparate  OTC  drug  rulemaking, 
for  OTC  oral  mucosal  injury  drug 
products,  the  agency  found  hydrogen 
peroxide  (3  percent  in  aqueous  solution) 
safe  fw  short-term  use  up  to  7  days.  (See 
the  Foderd  Register  of  July  26. 1983, 48 
FR  33984  at  33983.) 

Hydrogen  peroxide  achieves  itr 
intended  benefit  in  vivo  by  means  of 
both  a  mechanical  action  and  a 
measurable  antibacterial  action. 
Because  hydrogen  peroxide  has  been 
demonstrated  to  be  both  safe  and 
effective  for  use  in  minor  wounds,  the 
agency  U  proposhig  to  classify  hydrogen 
peroxide  (3  percent  in  aqueous  solution) 
as  Category  I  for  use  as  a  first  aid 
antiseptic  drug  product 


(1)  "Antiseptics  and  Disinfectants."  in 
"AMA  Drug  Bvafaiatioas."  2d  Bd..  American 
Modteal  Assodatlaa.  Pobllshiiv  Sdenoes 
&oupa.  Inc,  Ashtoii.  MA.  p.  663, 107S. 

(2)  Schumb.  W.  C  C  N.  Satterfield.  and  R. 
L  Wentworth.  "Hyifaogen  Peimkk." 
Amerkaa  Oienilcal  Society  Monograph 
Series.  128.  Reinhdd  Publishing  Corp.,  New 
Yoricl965. 

(3)  ore  Vohmie  160031. 

(4)  Letter  from  M.  Kairian.  Parice-Oavia. 
DivUion  of  Warner  Lambert  and  Co.  to  W.  E. 
GUbertson.  FDA  dated  July  12. 1962. 
Comment  NaLETDSl.  Authcnixing  Public 
DUplay  of  OTC  Volume  Na  160031,  Dodcet 
No.  75N-0183.  DockeU  Management  Branch. 

/.  Comments  on  Iodine  andlodophors 

37.  One  comment  objected  to  the 
classification  of  iodine  tincture  in 
Category  m  for  use  as  a  skin  antiseptic. 
To  justify  Category  I  sUtus.  the 
comment  cited  the  more  than  130-year 
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history  of  nae  of  iodine  tincture  at  a 
household  first  aid  product  and  the 
extensive  Utnatnre  on  iodiiw  as  an 
antiseptic  pobiiafaed  daring  the  past 
several  decades.  The  comment 
submitted  twro  studies  to  support  its 
positioo  (Refs.  1  and  2).  Acoicding  to  the 
comment  the  study  by  Salle  and  Catlin 
(Ref.  1)  showed  that  iodine  tincture  (2 
percent)  has  die  hi^iest  germicidal 
activity  and  the  lowest  toxicity  of  the 
germicides  tested.  The  comment  pointed 
out  that  the  publication  by  GeralMnfdd 
and  Witlin  (Ref.  2)  concluded  that  io(Bne 
was  a  highly  effective  bactericidal  agent 
against  many  differait  species  of 
microorganisms  at  high  dilution  and 
within  a  wide  pH  range;  and  that  it 
possessed  a  very  low  toxicity  to  tissues 
as  determined  by  many  varied  in  vitro 
and  in  vivo  toxicity  tests,  imluding  tests 
on  human  skin.  The  comment  added  that 
an  extensive  list  of  additional  references 
has  been  included  as  part  of  the  cited 
studies,  and  that  these  references  should 
help  resolve  the  questions  raised  by  the 
Commissioner.  The  comment 
recommended  that  iodine  tincture  be 
placed  in  Category  L 

In  the  tentative  final  monograph,  the 
agency  concluded  that  elemental  iodine 
hydroalcoholic  solution  (iodine  tincture] 
is  effective  for  first  aid  use  on  minor 
wounds  as  a  skin  antiseptic,  skin  wound 
protectant,  and  skin  woimd  cleanser, 
although  questions  remained  regaiillng 
the  minimally  effective  dose  and  the 
effect  of  organic  load  and  pR  In 
addition,  the  agency  was  concerned 
about  the  irritating  properties  of  iodine 
and  delay  in  wound  healing  and 
therefore  classified  iodine  tincture  in 
Category  m  (43  FR 1210  at  1234). 

The  agency  has  reviewed  tihe  data  and 
information  submitted  by  the  comments 
(Refs.  1  and  2),  which  described  reports 
from  studies  on  the  properties  of 
elemental  iodine,  iodine  tincture  U3.P., 
and  iodine  solution  U.SJ>.  The  studies, 
notpreviously  reviewed  in  either  the 
Panel  report  or  in  the  tentative  final 
monograph,  provided  data  primarily 
pertaining  to  effectiveness. 

The  agency  has  also  considered 
additional  studies  in  test  wounds  of 
laboratory  animals.  Branemaric  et  aL 
(Ref.  3)  idflicted  minute  test  wounds  and 
control  wounds  in  the  skin  of  mice, 
hamsters,  and  rabbits.  The  test  wounds 
were  treated  with  iodine  solutions,  and 
the  structure  of,th«  skin  was  observed 
microscopically  for  healing.  Various 
antiseptic  ingredients,  inr.inf<ing  iodine 
in  saline  solution,  were  tested  on  minute 
cutaneous  wounds.  Microscopic 
analysis  showed  very  sli^t  tissue  infury 
from  the  antiseptic. 

Edlich  et  al.  (Ret  4)  inflicted  deep 
wounds  in  the  skin  of  guinea  pigs. 


contaminated  the  wounds  widi  & 
aureus,  waitedfi  miirates.  deansed  the 
woundb  widi  ItO  milliliters  (mL)  of 
various  antisentic  solutions,  indudlng  70 
percent  alcohol  iodine  aqueous  solution 
or  iodine  tinctii«.  and  saline  control 
solutions.  The  wounds  were  dosed  with 
tape,  observed,  and  measured  for 
inflammatory  responses  (i.e.,  induration 
and  pus).  Si^)c«ltures  were  made  for 
viable  bacteria.  Edlidi  et  aL  reported 
that  70  percent  alcohol  iodine  aqiieous 
solution,  and  iodine  tincture  helped  to 
reduce  the  rataof  infection  without 
causing  signifioant  inflammatory 
responses  in  tn  wounds.  Specifically, 
the  authors  stated  that  "The  gross 
infection  score]  the  indurated  wound 
margin,  and  tha  percentage  of  positive 
cultures  in  the  contaminated  wound 
receiving  a  sinme  irrigation  with  tincture 
of  iodine  were  significantly  less  than  the 
corresponding  inflammatory  responses 
in  the  control  wounds." 

Based  on  the  available  data,  the 
agency  condudes  that  2  percent 
aqueous  or  alcoholic  solutions  of 
elemental  iodiiie  (Le..  iodine  tincture. 
U.S.P.  or  iodind  topical  sohition.  U.SJ>.) 
are  safe  and  enective  for  first  aid  use  to 
decrease  die  nwnber  of  bacteria  in 
minor  cuts  andacrapes.  Therefore,  the 
agency  is  proposing  diat  these  iodine 
solutions  be  C^egory  I  for  use  as  a  first 
aid  antiseptic 


(1)  SaUe.  A.  I.,  md  E  W.  Catlin.  "Pn^e 
Evaluatioiu  of  G  nniddes,"  Journal  of  the 
American  Pharm  xeutical  Aaaodation, 
(Scientific  Editio  i),  38029-133, 1M7. 

(2)  Gerthenfel< .  L,  and  a  WitUn.  "Iodine 
as  an  Antiseptic*  Annala  of  tlie  New  York 
Academy  of  Sciences,  53:172-182, 195a 

(3)  Branemark.1>. ).,  et  aL  "Tissue  Injury 
Caused  by  Wound  Disinfectants,"  Journal  of 
Bone  and  Joint  Sargery,  49:48-62, 1987. 

(4)  Edlich.  R.  F,  et  al..  "Studies  in 
Management  of  the  Contaminated  Wound, 
m.  Assessment  <f  tlw  Effectiveness  (rf 
Irrigatian  witli  Antiseptic  Agents."  The 
American  Journal  of  Surgery,  118:21-30. 1969. 

38.  A  numbei  of  comments  submitted 
new  data  (Ref.  1)  to  establish  that 
povidone-iodine  is  safe  and  effective  as 
a  topical  antimicrobial  drug.  The 
comments  reqi^sted  that  povidone* 
iodine  be  reclassified  from  Category  in 
to  Category  I  as  a  topical  antimicrobial 
ingredient  for  tee  as  an  antimicrobial 
soap,  health-cate  personnel  handwash, 
surgical  hand  a  aub,  patient 
preoperative  si  in  preparation,  skin 
antiseptic  skidwound  deanser,  and 
skin  wound  protectant 

The  agency  has  considered  the  new 
povidone^odlin  i  data  submitted  in 
support  of  the  i  equest  to  redassify 
povidone-iodin  i  from  Category  HI  to 
Category  I  as  v  ell  as  die  reports  of  odier 


advisory  panels.  Ot  the  basis  of  this 
information  FDA  h  m  tentatively 
conduded  that  pov  done-iodine  should 
be  dassified  in  Cat  igoiy  I  for  use  as  a 
first  aid  antisqitic. 

The  Advisory  Re  dew  Panel  on  OTC 
Contraceptives  anc  OtlKr  Vaginal  Drag 
Products,  in  its  rept  vt  published  October 
13, 1983,  stated  dia  "microbioddal 
effectiveness  of  pa  Idone-ioifine  has 
been  dearly  demoi  strated  by  in  vitro 
studies  against  a  vi  riety  of  pathologic 
bacteria,  fungi,  asdprotoioan 
organisms"  mid  "in  cBnical  studies, 
povidone-iodine  has  been  shown  to 
disinfect  skin  and  mucous  membrane" 
(48  FR  46694  at  46715).  That  Panel 
dassified  povidone  -iodine  diluted  to 
0.15  to  0.30  percent  for  use  as  a  douche 
as  Category  I  for  ths  "relief  of  minor 
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"  but  reserved 
full-strength 
ionalnses. 
n  Panel  reviewed 
topical  antifungal 
luation,  the  Panel 
data  as  well  as  the 
the  Antimicrobial  I 
Ragistar  published 
39  FR  33103  at 
bial  n  Panel's 
antifungal  use  of 
published  in  the 
~Rei^tSfr(47FR 
advance  notice  of 
That  Panel 
.conduded  that  10  bercent  povidone- 
iodine  was  safe  for  OTC  topical 
antifungal  use  in  tfa !  treatment  of 
athlete's  foot  (ode  tch,  and  ringworm. 

The  safety  aspecn  of  povidone-iodine 
as  a  topical  first  aiii  antiseptic  for 
consumer  use  in  the  home  environment 
(short-term  use  ove  r  limited  areas  of  the 
skin)  are  essentiall;  r  the  same  as  those 
described  by  the  A.  itimicrobial  0  Panel 
for  topical  antifung  d  ingredients.  The 
agency  concurs  wit  i  and  adopts  the 
Antimicrobial  II  Pa  tel's  safety 
evaluation  of  povici  one-iodine. 
Povidone-iodine  is  being  proposed  as 
generally  recognize  i  as  safe  as  an  OTC 
topical  first  aid  ant  septic  ingredient  in 
this  am«ided  tenta  ive  final  monograph. 
(See  comments  41 1  nd  42  far  additional 
safety  discussions.  See  comment  39  for 
effectiveness  discussion.) 
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being  considered  ineffective  and,  thus, 
adulterated  or  misbranded  (Re&.  1  to  4). 
One  comment  (Ref.  2)  asswted  that 
"many  noncompendial  povidone-iodine 
preparations  do  not  sjiedfy  die  labeled 
amount  of  iodine,  and  there  is  wide 
variation  in  dieir  potency.  This  has 
created  confusion  in  the  market  and 
may  put  consumers  at  risk."  The 
comment  requested  "that  those 
preparations  which  are  placed  in 
Category  I  contain  in  the  respective  use 
monograph  a  lower  potency  limit 
irrespective  of  the  original 
concentration,  since  this  lower  limit 
would  still  be  effective."  Anodier 
comment  (Ref.  3)  suggested  that  the 
monograph  be  revised  to  indude 
povidone-iodine  as  an  antimicrobial  bar 
soap  containing  not  less  than  5  percent 
nor  more  than  10  percent  povidone- 
iodine  U.S.P..  equivalent  to  0.5  percent 
and  1.0  percent  available  iodine.  Topical 
dosage  for  use  as  a  solution  containing 
not  less  than  7.5  percent  nor  more  than 
10  percent  povidone-iodine  U.S J>.. 
equivalent  to  0.75  percent  and  1.0 
percent  available  iodine,  was  proposed 
for  a  health-care  persoimel  hand  wash, 
suigical  hand  scrub,  skin  antiseptic  skin 
wound  cleanser,  skin  wound  protectant 
or  a  patient  preoperative  skin 
preparation. 

One  comment  (Ref.  4)  induded  data 
on  the  rate  of  release  of  iodine  from 
povidone-iodine  to  support 
effectiveness. 

In  the  previous  tentative  final 
monograph,  the  agency  did  not  discuss 
or  recommend  specific  concentrations  of 
povidone-iodine  for  the  proposed  seven 
dasses  of  preparations  (i.e., 
antimicrobial  soap,  healUi-care 
personnel  handwash,  surgical  hand 
scrub,  skin  antiseptic,  skin  wound 
deanser,  skin  wound  protectant  and 
patient  preoperative  skin  preparation) 
(43  FR  1210  at  1236).  However,  die 
agency  stated  diat  "die  question  of 
iodine  release  from  the  complexed 
molecule,  including  rate  of  release  and 
binding  to  other  materials,  as  well  as  the 
influence  of  the  release  rate  on 
effectiveness,  must  be  resolved"  (43  FR 
1236). 

Subsequendy,  the  agency  has 
reviewed  chemical  data  and  in  vivo  and 
in  vitro  biological  daU  diat  support  die 
effectiveness  of  povidone-iodine  (Refs.  1 
dirough  4).  The  biological  data  show 
that  dilutions  from  marketed  5  percent 
povidone-iodine  and  mariceted  7.5  to  10 
percent  povidone-iodine  significantly 
reduced  the  number  of  test  bacteria 
widiin  1  minute  (Refs.  1  and  2). 
According  to  references  that  were 
submitted  in  connection  with  another 
rulemaking,  povidone-iodine  solution  at 
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concentrations  of  1  to  10  percent 
contains  over  98  percent  conqilexed 
iodine  (Ref.  5).  Based  on  an  iodine- 
starch  reacttoo  as  a  biological  model  it 
has  been  shown  diet  ainr  iodine  diat  is 
removed  from  the  cooqilex  would  be 
replaced  within  less  dian  25 
milliseconds  (Rei  6).  The  agency's 
detailed  evaluation  is  on  display  in  the 
Dodcets  Management  Branch  (Ref.  7). 

The  data  ahow  diat  as  die  already 
released  iodine  interacts  chemically 
with  the  microbes,  more  iodine  is 
rapidly  released  from  the  povidone- 
iodine.  Consequendy.  the  availability  of 
the  iodine  is  not  a  problem.  Furthermore, 
povidone-iodine  manufactured  in 
accordance  with  current  good 
manufacturing  practices  (21 CFR  Part 
211)  diould  not  present  problems.  Based 
on  the  available  data,  povidone-iodine 
at  5  to  10  percent  concentrations  is    ■ 
being  dassified  as  Category  I  for  first 
aid  antiseptic  use.    . 

Other  uses  for  povidone-iodine  will  be 
addressed  separately  in  the  segment  of 
this  rulemaking  dealing  widi  uses  other 
than  first  aid  in  a  future  issue  of  the 
Federal  Register. 
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40.  Several  comments  objected  to 
FDA's  requiring  expiration  dates  (not  to 
exceed  2  years  after  manufacture)  for  all 
products  contaii£g  an  iodophor  active 
ingredient  (43  FR  1210  at  1235).  The 
commenta  stated  diat  stability  varies 
among  different  iodophor  products,  with 
some  products  falling  diort  of,  and 
others  far  exceeding,  this  time  period. 
The  comments  aigued  diet  data  derived 
from  a  particular  formulation  are  not 
applicable  to  other  iodophor  categories 
or  even  to  formulations  containing  a 
common  active  ingredient  because  of 
the  nature  of  the  particular  formulation, 
die  purity  of  the  active  ingredient  odier 


•ubetances  used,  and  die  level  of 
manufactmlBg  expertise  available. 

The  comments  also  pointed  out  that 
the  fixed  2-year  time  period  is  contrary 
to  FDA's  policy  under  the  good 
manufacturing  practice  repdations, 
which  require  diet  die  stability  profile  of 
each  individual  product  in  its  own 
container-dosure  system  under  varying 
environmental  conditions  be  known  and 
controlled.  The  comments  argued  that  it 
is  important  that  expiration  dating  for 
iodophor  products  be  supported  by  eadi 
manufacturer,  widi  well-defined  test 
data,  for  die  stability  term  that  is 
proposed  for  a  particular  formulation 
and  that  such  support  data  should 
indude  studies  conducted  under 
conditions  of  actual  use  demonstrating 
that  the  formulation  is  stable  for  the 
period  daimed. 

The  agency  agrees  widi  die 
commenta.  At  the  time  the  agency 
proposed  eiqiiration  dates,  die  agency 
was  concerned  widi  die  lack  of  stability 
data  submitted  for  the  several  iodophcv 
preparations.  However,  currmtgixicl 
manufacturing  practice  regulations  (21 
CFR  parts  210  and  211)  require  a  testing 
program  to  assess  the  stability  of 
finished  producits  and  to  determine 
appropriate  storage  conditions  and  an 
expiration  date.  Under  8  211.137,  drug 
products  must  bear  an  expiration  date 
supported  by  reUable  stability  data.  The 
agency  has  proposed  an  exemption  from 
tUs  requirement  for  human  OTC 
products  that  do  not  bear  dosage 
limitations  if  appropriate  data  show  that 
die  products  are  stable  for  at  least  3 
years.  (See  §  211.137(g).)  Because  of 
these  current  good  manufacturing 
practice  regulations,  the  agency 
condudes  it  is  not  necessary  to  indude 
specific  expiration  dating  periods  for 
dosage  forms  of  povidone-iodine  or 
other  iodophors  in  the  amended 
tentative  final  monograph.  Therefore, 
ihe  previously  proposed  2-year 
expiration  date  for  iodophors  has  been 
eliminated. 

41.  Several  comments  submitted  data 
from  published  and  unpublished  studies 
to  show  that  l$bvidone-iodine  does  not 
alter  thyroid  function  (Refs.  1  through 
12).  These  data  were  submitted  in 
response  to  FDA's  request  for  controlled 
research  to  show  the  conditions  of  use 
under  which  thyroid  function  would,  or 
would  not  be  altered  (43  FR  1210  at 
1235).  The  comments  stated  that 
although  the  data  show  that  the  amount 
of  total  serum  iodine,  or  iodide,  is 
increasedafter  povidone-iodine  is  used 
topically,  there  is  no  significant 
alteration  of  the  level  of  t^roid 
hormone  measured  by  RTaU.  Ts.  and  Ti 
radioimmunoassays. 


Fwiml 


/  VoL  88.  No.  !« 


/  Monday.  Jwly  22,  1981  /  Piropwed  Ra  et 


One  coamient  pointad  oat  ttutt.  ai  part 
of  the  OBfoing  rarlew  of  food  additlviM, 
FD  A  isnad  a  fiDal  ocdar  on  Match  31 
197B  (43  FR  llflO^  (21 CFR  1M.1634) 
confirming  that  potaaaium  iodide,  a  salt 
of  iodine,  la  generally  racognind  aa 
safe.  Ilia  comment  also  pcrinted  oot  that, 
in  a  sepnate  ndemaking  procedure  for 
OTC  vitamin  and  mineral  drug  products 
(44  FR  leUB  at  18181).  the  Advisory 
Review  Pane!  on  OTC  Vitamhi,  Mineral, 
and  Hematinic  Drug  Products  discussed 
the  safisty  of  iodine  and  advised  that  the 
thyroid  can  safely  absorb  up  to  2 
milligrams  of  lodtaM  without 
^    metabolizing  it  TUs  abaorption 

prevents  tlie  accumulation  of  iodine  that 
would  inhibit  thyroid  hormone 
synthesis.  The  comment  added  that  the 
adminiatrativa  record  for  the 
antimicrobial  monograph  contains 
adequate  data  to  ahow  that  topically 
applied  iodine  is  virtuaUy  not  abaobed. 

The  agency  has  reviewed  the  data 
subndtted  (Refs.  1  through  12)  and  agrees 
with  the  comments  diat  thyroid 
dysfunction  does  not  occur  from  Ae 
topical  use  of  povidone-iodine.  Plasma 
iodine  levela  may  be  elevated  following 
the  topical  oae  of  povidone-io(&ir. 
however,  the  thyroid  adapts  to  tiie 
iodine  elevation,  and  die  iodine  is 
readily  excreted  by  the  kidney  without 
evidence  of  diyroid  dysfunction.  During 
a  study  of  the  effects  of  surgical 
scrubUng  with  povidone-iodine  for  2 
weeks,  it  was  concluded  that  some 
absorption  of  iodine  did  occur  when 
povidone-iodine  was  used  topically  (Ref. 
12).  The  serum  iodine  concentration  was 
elevated,  but  not  protein-bound  iodine. 
T4  .  Ti.  or  TSH.  However,  the  level  of 
serum  iodine  returned  to  normal  when 
povidone-iodine  use  was  discontinued. 
In  addition,  studies  following  the 
application  of  povidone-iodine  to  the 
mucous  membranes  (vagina)  and  intact 
and  damaged  skin  in  humans  and 
anidii^  reported  protein-bound  iodine 
elevations,  but  no  alterations  in  thyroid 
function  (Refs.  4, 7, 9,  and  10).  Therefore, 
the  agency  believes  that  topically 
applied  povidone-iodine  does  not  cause 
thyroid  dysfunction  and  is  safe  tat  OTC 
use. 
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42.  Several  coinments  objected  to  die 
Commissioner's  statement  in  die 
antimicrobial  tentative  final  monograph 
that  data  presented  to  the  Panel 
suggested  that  nonsurfactant  lodophor 
products  (povidone-iodine)  delay  the 
rate  of  wound  healing  (43  FR  1210  at 
123S).  One  conu^ent  submitted  new  data 
to  show  that  pokdoneiodine  has  no 
adverse  effect  on  wotmd  healing  in 
animals  or  humpns  (Refo.  1  tiirougfa  13). 
Another  commebt  stated  that 
povidoneiodine  may,  in  fact  aid  wound 
healing. 

The  agency  h^s  reviewed  the  new 
data  submitted  by  the  comments  and 
agrees  that  povidone-iodine  does  not 
delay  wroond  healing.  Controlled  studies 
on  wound  healing  were  conducted  in 
animals  and  humans  and  involved 
various  typea  oldermal  wounds  and 
several  antiseptics,  including  povidone- 
iodine.  Both  supptfidal  and  deeper 
wounda  were  stBdied  with  a 
contralateral  oontn^  and  dinical 
evaluation  was  also  done  on  patients 
receiving  ajriit-sfdn  grafts.  Results 
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43.  Several  commt  nts  reqtiested 
clarification  of  conti  adictory  statements 
concerning  the  com]  atibility  of 
iodophon  in  antimit  robial  soaps.  The 
agency  agreed  to  delete  th8  statement  of 
incompatibility  of  p<  ividone-itM&ie  in 
soap  foimolation  (42  nt  1210  at  1221: 
comment  70),  but  thi  n  at  43  FR  1236  die 


showed  that  the  re  were  no  statistically        any  data  to  show  th  it  iodophors  can  be 
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foTBitdated  hito  antlinicTobial  aoapa, 
Anodwr  ooomentpofaited  out  that  ttw 
agenciTa  copdostan  at  48  PR  1186  was 
inconsistBnt  wldi  the  Hat  of  Categoiy  in 
active  Inpvdlents  at  43  FR  1228.  One 
comment  abo  requested  tet  pidoxamer- 
iodne  comidax  be  cMeted  from  dM 
Categoiy  D  lift  for  antimicrobial  8oaps 
at  43  FR  1227  because  diere  an  no 
stability  difEBrsncea  between  povidone- 
iodine  and  iwloxamer-iodlne  Comdexes. 
The  comment  pointed  out  diat  bott 
complexea  are  cturently  being  nmiketed 
as  ateblo  products  in  synthetic  soap 
formnlathms  and  alined,  ttierefore,  that 
poloxameModine  conqilex  should  be 
made  Category  m.  as  was  povidone- 
iodine  complex. 

The  statement  regarding 
incompatiUllty  of  iodophors,  such  as 
povidone-iodine,  that  appcnred  at  43  FR 
1238  was  in  error.  Hie  teqionse  to 
comment  70(43  FR  1221)  was  conect  in 
8tadng  that  povidone-iodihe  can  be 
formulated  in  so^ps  without 
incompatibility  problems.  In  addition, 
the  Hst  of  Categoiy  m  active  faigredients 
at  43  FR  1229  correcdy  listed  povidone- 
iodine  as  a  Category  in  antfaniaobial 
8oap.  The  agency  recognizes  diat  botfi 
povidone-iodine  and  poloxamer-iodine 
complexes  can  be  fbraralated  in  soaps 
without  encoimteiing  stability  problems 
and  will  address  soap  foimidations  of 
bodi  complexes  fai  a  future  Issue  of  die 
Fadenl  Register.  (See  comment  19.) 

A  Commenta  on  Quaternary  Anuaonium 
Compounda  (quats) 

44.  One  comment  requested  diat 
benzalkonhon  chloride  be  placed  in 
Categoiy  I  as  a  skin  antiseptic  a  patient 
preoperative  sidn  preparation,  and  a 
skin  wound  protectant  in  addition  to  its 
present  Category  I  classification  as  a 
skin  wound  deanser.  In  support  of  its 
request  the  comment  died  several 
surgery  texdxidu  and  odwr  references 
that  reoonmend  use  of  benzalkooium 
chloride  at  ooooentratioaa  ranging  from 
1:750  to  1:5A)0  as  a  preopnativa  akin 
preparation,  eotgical  acrab,  akhi 
antiseptic  for  venipuncture,  and  in 
urinary  tract  procednrea.  especially  in 
cadieterlzed  patients  (Ret  1).  The 
comment  also  submitted  2  studies  on  a 
product  containing  benzalkonlum 
chloride  at  a  concentration  of  Irl/MOe  (1) 
an  in  vitro  study  to  demonstrate  that 
this  product  fbnndation  acts  as  a 
physical  chemical  barrier  against 
contamination  by  microoiganisms.  and 
(2)  a  study  on  induced  wwnds  on  the 
arms  of  10  healdiy  subjects  to  present 
evidence  that  this  product  Is 
nonirritating  and  neldier  delays  heaUng 
nor  favors  me  growdi  of  mteroorganlsms 
(Ref.  2). 


b  die  prefvious  tentathre  ffaial 
monograplt  a  1:710  (018  peroenQ  nae 
concentration  of  bamaUcoaiaa  dderlde 
was  propoeed  88  •  Gati«Diy  I  "akin 
wound  daanaar  (48  FR  1280  at  1236  to 
1237).  Howeirer,  Oia  oonoentntiaB  of 
bemaBcontan  chlorfaia  was  categoiUad 
as  Category  m  for  odier  0888  re^mted 
by  the  conmant  lA.  "akin  aatfaepdc" 
"sUn  wound  protectant"  and  "patient 
preoperative  aktai  preparation."  71m 
agency  etalad  diat  It  srae  "not  aarionsly 
ooQcemod  with  the  eafisty  of  "qtrnts*  te 
'fiist-efcr  OSes,  Le„  fai  akin  wound 
deanaers.  ddn  wound  protectants,  and 
akin  antiseptics"  (43  FR  1236).  The 
agency  also  atated  diat  "before  'quata' 
in  general  can  be  finally  fllassifled  br 
sudi  uses,  die  following  minor  issues 
must  be  resolved:  delay  of  skhi  woimd 
repair,  contact  daniatttia.  and 
sensitivtty  to 'quats'"  (48  FR  1286).  ne 
agency  Halted  dn  use  ooooentratiaa  to 
not  greatar  dua  1^80  and  advised  that 
data  are  needed  to  oetabUeh  die 
mhilatM  and  ina»«iiiniii  coooentrationa 
to  be  faidaded  ia  the  awnograpL  (See 

comment  88, 48  FR  12191  and  43  FR  1236 
to  1237.) 

b  this  emended  tentative  final 
monograph  for  first  aid  antiseptic  dn« 
products,  die  agency  la  oonbiidng  die 
former  categories  "dda  woand  cleaner," 
"skin  woond  protectant"  and  "akin 
antlsepttc"  Into  a  new  cetegoiy  "first  aid 
antiseptic"  (See  comment  18.)  The  odier 
OSes  for  bensalkoniom  ddoride 
reqoested  by  die  oomment  e^.,  "patient 
Pieoperatlve  akin  preparation"  wtil  be 
addreesed  in  die  aepaent  of  this 
rulemaking  dealing  widi  oses  odier  dian 
first  aM  in  a  future  iasoe  of  die  Federal 
Register. 

The  agency  has  evaluated  the 
sdentific  review  of  published  artides 
(Ref.  1),  as  well  as  data  from  safety  and 
effectiveness  studies  on  a  product 
contahdag  benzaDconhnn  ddoride  (Ref. 
2).  In  die  studies  of  die  benzalkoninm 
chloride  product  (1:1000  (0.10  percent)), 
uniform  supeifidal  wounds  were  made 
by  the  ammonhmi  hydroxide  blister 
method  on  the  forearms  of  eadi  tif  10 
human  test  stdijects.  Tests  woonds  wen 
treated  du-ee  tfanes  daily  for  3  days  wldi 
benzalkanium  ddoride  and  ocduded. 
The  control  site  was  nntraated  and 
ocduded.  Qnantitetive  evahiations  of 
resident  skin  bacteria  recovered  from 
test  wotmd  and  control  woond  sites 
demonstrated  that  benzaUconlom 
ddoride  8ignlflcant|y  reduced  die 
resident  bacteria  (Le„  1  logio).  In 
addition,  die  stody  showed  that 
ahhoog^  the  treated  wotmds  diowed  a 
greater  degree  of  erythema  than  ^ 
ontrtlated  wounds  on  observation  days  3 
and  5,  no  other  aignificant  differences 


were  obeervad  lor  craet/eGab  fonntlon, 
etyttena,  or  epithefiaation.  The  ageaGj 
beHovee  that  diBse  data  ehow  dmt 
tienraiaBniMiw  cUoride  ia  nonhiltating 
and  does  not  fatteifsre  widi  hes^  of 
minor  woonds. 

Based  on  the  new  data,  die  agency 
concludes  that  the  aafe  and  effacthre 
range  for  beaxaOunium  ddoride  has 
been  establlahed  between  ai  perceat  to 
OJS  percent  Beoanae  die  ooncens  diet 
die  agency  ralaed  In  die  previous 
tanUtiva  final  monograph  have  now 
been  MHafactorfly  raeolved.  die  agency 

(1:1000, 01  percent  to  1:780, 0.13  percent) 
in  diis  teatadva  final  mow^aph  for  fint 
aid  antiaaptic  drag  products. 


(1)  •Vnaalkoidam  i&hiride  (ZapUiaa),'' 
unpobllAad  report  subadttod  by  Stariiiv 
Drug,  bic  CoouBsnt  Na  COOlia^  Dodcal  N& 
75N-018a.  Dockets  ManafSBSBt  Breach. 

(2)  Uopnbli^hadataikal  Wound  Hsa8i« 

Stadias  oa  MsdK^dk*  sabmlttsd  by  Btariiag 
Drag.  Ine,  CaauBsnt  Na  SUPOIS,  DodtsI  Na 
75N-0I831  Dockals  Management  Braach. 

48,  One  ooaanent  objected  to  die  LTSO 
uae  coaoentratlaa^Blt  eatabUahad  for 

propoaed  f  88840(8).  The  oanaant 
sufasnittad  aafaty  and  aflfoacy  data  for  a 
product  ariA  a  laoooonoeatration  of    ' 
methylbenaellMariaB  ddoride.  a 
quaternary  ■"■««■''■"!  «««nii'MMui  Xbt 

commont  atatad  diat  ibeee  stadias,  aa 
well  aa  previoody  aabmitled  data  and  a 
long  history  of  amikatiag  Bse  for  thie 
prodiKt,  deoionetrate  that  this 
ingredient  iaaafa  for  oonaaawraae  at 
this  concentration.  TIm  comment 
oootended  that  dM  1:780  nae 
concentration  Uadt  aelected  by  FDA  ie 
completely  aibitraiy  and  requested  that 
a  Category  I  eUn  woond  deanaer 
classifioatiaB  be  glvan  to  diis  1:800 
concentration  of  Biethylbensedioniam 
chloride. 

As  discussed  in  comment  13,  skin 
wotmd  deanaen  have  been 
incoiporated  into  a  broader  groiqi  of 
antfanicrobial  «*"*«>»««"fl  drag  products 
diat  are  deaignatad  as  first  aid 
antis^tics  hi  this  tentative  final 
monograpL  The  agency  has  reviewed 
several  rqxMts  previooaly  reviewed  by 
die  Pand  and  new  material  Bubmltted 
since  the  Pand  rqMct  was  publidbed. 
indudhig  the  data  aobmitted  widi  diis 
comment  hi  die  context  of  diis  new 
categoiy.  Based  on  a  review  of  tfane 
data,  te  agency  condodas  dwt  die  1:200 
(04  paroanQ  oonoantratian  of 
methylbenaedioaiam  ddoride  ia  aafo 
and  effective  for  first  aid  aea  on  minor 
cuts,  scrapes,  and  bnma. 


5JIM4 


FWerkl  >ni«ltfe»  /  Vdl.  56,  Nb. 
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^patently,  in  its  origiiial  evaluation 
of  these  data  on  methylbenzethonium 
chloride,  the  Panel  overlooked  the  1:200 
concentration  and  referred  only  to  the 
usual  marketed  1:750  concentration  of 
benzdlkonium  chloride  (0.13  percent)  as 
the  standard  for  all  quaternary 
ammonium  compounds.  The  data  show 
that  a  0.5-percent  concentration  of 
methylbenzethonium  chloride  is  safe 
and  noniiritating.  Human  studies  by 
Killian  (Ref.  1)  and  by  Withers  and  Hale 
(Ref.  2)  utilizing  0.5  percent 
methylbenzethonium  chloride  indicated 
that  the  product  did  not  show  any 
significant  primary  skin  irritation,  skin 
fatigue,  or  sensitization.  A  study  by 
Vi^ec  (Ref.  3)  provided  further  support 
that  the  drug  is  safe  and  nonirritatii^. 
Vignec  used  0.5  percent 
methylbenzethonium  chloride  solution 
full  strength  on  138  infants  suffering 
from  diaper  irritation,  minor  skin 
conditions,  and  excoriation  and 
concluded  that  the  drug  was  safe  and 
nonirritating;  The  fact  that  the  solution 
of  methylbenzethoniiun  chloride  was 
used  under  the  occlusion  of  a  diaper 
without  evidence  of  irritation  strongly 
suggests  the  safety  of  this  concentration. 

Maibach  (Ref.  4]  reported  that,  even 
after  a  21-day  application  of  0.5  percent 
methylbenzethonium  chloride  imder 
occlusion,  minimal  irritation  was 
observed.  In  this  study,  a  2-  by  2- 
centimeter  patch  of  nonwoven  fabric 
imp/egnated  with  0.2  mL  of 
meUiylbenzethonium  chloride  solution 
was  applied  to  each  subject's  back  and 
occluded  with  tape.  The  patdi  was 
reiAoved  every  24  hours.  After  the  test 
site  was  read,  a  freshly  medicated  patch 
was  applied  to  the  same  area.  The 
cumulative  irritation  index  score  for  the 
0.5  percent  methylbenzethonium 
chloride  preparation  was  8.19  and  5.50 
out  of  a  possible  score  of  84.  A  second 
study  by  Maibach  (Ref.  5)  on  200 
subjects  used  the  standard  Oraize 
human  sensitization  test  The 
investigator  concluded  tibat  there  was  no 
evidence  of  contact  sensitization  to  the 
product  Therefore,  Uie  agency 
concludes  that  a  concentration  range  of 
1:750  (0.13  percent)  to  1:200  (0.5  percent) 
of  methylbenzethonium  chloride  is  safe 
and  nonirritating  as  a  first  aid 
antiseptic. 

The  agency's  detailed  comments  and 
evaluation  of  the  data  and  the 
references  are  on  file  in  the  Dockets 
Management  Branch  (Ref.  6). 
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K.  Comment  on 


Tribromsalan 


46.  One  como  lent  stated  that 
tribromsalan  in  its  commercially  pure 
form  is  not  a  pfa  otosensitizer  and 
submitted  an  ui  published  study  to 
support  its  coni  ;ntion  (Ref.  1).  In  the 
study  the  test  a  |ent  was  applied  to  25 
subjects  for  24 '.  lOurs.  followed  by 
exposure  to  thrf  e  Minimal  Erythema 
Doses  of  solar-simulated  radiation  twice 
weekly  for  3  weeks.  The  subjects  were 
challenged  10  to  14  days  after  the  last 
exposure,  and  t  le  reactions  were 
evaluated  48  an  d  72  hours  later.  The 
study  results  dc  monstrated  that  pure 
tribromsalan  din  not  cause  photocontact 
allergy,  whereas  tribromsalan 
containing  45  percent  dibromsalan  did. 
The  investigators  speculated  that  the 
photosensitizing  potential  attributed  to 
tribromsalan  is  caused  by  the  presence 
of  dibrominated  contaminants. 

In  addition,  the  comment  included  a 
statement  fromjan  expert  who  had 
testified  before  the  Panel.  This  expert 
had  maintained  that  photosensitization 
attributable  to  tribromsalan  had  not 
occurred  recently  and  that  any  earlier 
cases  attributea  to  tribromsalan  were 
probably  due  to  cross-reactions  in 
patients  sensitized  to  ingredients  such 
as  dibromsalan^  bithionol  and 
tetrachlorosalic  ylanilide  or,  less  likely, 
hexachlorophei «  or  dichlorophen.  The 
comment  reque  ited  that  tribromsalan  be 
removed  from  ( lategory  II  status. 

In  the  Federal  Register  of  October  30, 
1975  (40  FR  505^7).  FDA  issued  a  final 
regulation  (21  QFR  310.508)  declaring 
any  drug  product  containing  certain 
halogenated  sa  icylanilides  (including 
tribromsalan)  t  >  be  a  new  drug,  stating 
that  these  ingreldients  are  not  generally 
recognized  as  safe  and  effective  for  use 
as  active  or  inactive  ingredients  in  any 
drug  product  Die  study  submitted  with 
the  comment  d^s  not  contain  sufficient 
new  informatia  i  to  allow  the  agency  to 
consider  tribroi  asalan  generally 


recognized  as  safe  c  nd  effective  for  OTC 
drug  use.  The  submated  study,  which 
has  since  been  published  (Ref.  2), 
showed  that  2  of  the  25  subjects  became 
photosensitized  with  the  sample  of 
tribromsalan  contai  ling  45  percent 
dibromsalan,  where  is  no  subjects  had  a 
reaction  to  the  mon  purified  sample  of 
tribromsalan.  One  of  the  two  subjects 
who  was  photosensitized  to  the 
tribromsalan  that  contained 
dibromsalan  developed  cross-reactions 
to  the  purer  sample  of  tribromsalan.  Five 
subjects  who  were  i  lensitized  by 
tetrachlorosalicylai  ilide  also  showed 
cross-reactivity  to  t|ie  purer  sample  of 
tribromsalan. 

When  the  regulation  was  published  in 
1975,  the  agency  reoognized  that 
manufacturing  limitations  for 
tribromsalan  used  in  earlier 
formulations  resulted  in  contamination 
with  higher  concenvations  of  more 
potent  photosensitinng  chemical 
impurities,  such  as  tibromsalan  and 
metabromsalan.  Thi  \  agency  also  noted 
that  the  level  of  imf  urities  was  reduced 
with  improved  man  ifacturing 
techniques  and  that  tribromsalan 
sensitization  was  d  tclining,  but  had  not 
disappeared.  In  adc  ition  to  the  problem 
of  photosensitizatio  n,  the  agency  was 
concerned  about  thi  i  lack  of 
toxicological  data  a  dequate  to  establish 
a  safe  level  for  use.  Another  concern 
was  the  adverse  be  lefit-to-risk  ratio. 
(See  40  FR  50527  at  50528  and  50530.)  In 
the  absence  of  adeduate  data  to  answer 


these  concerns,  the 


jrovisions  of  the 


taid 


and  presented  new 


regulation  in  S  310.S  08  for  tribromsalan 
remain  in  effect  A  i  lew  drug  appUcation 
containing  appropri  ate  toxicological  and 
manufacturing  cont  ols  information  may 
be  submitted  to  obt  lin  marketing 
approval  for  any  pr  >duct  containing 
tribromsalan. 
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L  Comments  on  Tn  docarban 

47.  Several  conmi  snts  requested ' 
Category  I  status  fo  r  tridocarban  as  an 
active  ingredient  in  antimicrobial  soaps 


safety  data.  These 


data  included  infon  lation  to  elucidate 
the  metabolic  path%  ays  and  the 
pharmacokinetics  o  '  tridocarban,  short- 
term  toxidty  data  ii  i  animals  to 


determine  the  targe 


organ  for  toxicity 
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and  the  effect  and  no-eOBct  leveb  of  use 
(Ret  1),  kmg-tMiB  toaddty  data  in 
animals  (Raf.  2),  and  matabdiim  daU  in 
neonate  monkays  (RaC.  9).  Tht 
comments  aigoad  that  the  data 
conflnned  historical  axperienoe  showii^ 
that  tridocaiban  can  ba  safely  osed  in 
soaps  by  infants  and  adahs. 

Ine  agew^  has  evaluated  data  and 
information  submitted  by  the  commoUs 
'  and  advised  a  raamifactuter  that  the 
study  entitled  Twentjr-Four  Month 
Dietary  Toxidty/Cardnogenidty  Study 
of  TCC  inRats"  (Ret  2)  served  to 
resolve  the  agency's  safety  concern 
regarding  blood  levels,  target  organ 
toxicity,  and  no  effect  levels  (43  FR  1210 
at  1233)  and  diat  ttidocaiban  can  be 
recognized  as  safe  far  OTC  daily  topical 
use  in  a  concentratioa  of  1.5  percent 
(Ref.  4).  However,  as  stated  in 
comments  10  and  28,  antimicrobial 
soaps  making  only  cosmetic  claims  are 
no  longer  being  considered  in  this 
rulemaking. 

In  the  previous  tentative  final 
monograph,  tridocaiban  (1.5  percent) 
was  categorized  in  Categmy  III  as  a  skin 
wound  cleanser,  and  in  Categoiy  n  as  a 
skin  antiseptic  and  skhi  wound 
protectant  However,  as  discussed  in 
coomient  13,  the  agency  is  no  longer 
using  the  product  category  designations 
of  skin  antiseptics,  skin  wound 
protectants,  and  skin  wound  deansers. 
Instead,  those  product  categories  have 
been  combined  into  a  first  aid  antisq>tic 
category.  The  agency  has  reassessed 
data  that  were  discussed  in  the  Panel's 
report  (Refs.  1  and  3. 39  FR  33103  at 
33125)  in  light  of  the  first  aid  antiseptic 
category,  and  is  proposing  a  Categoiy  in 
dassification  for  effectiveness  for 
tridocarban  (1.5  percent)  not  in  soap 
forms  for  use  as  a  first  aid  antisq>tic. 
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M.  Comments  mi  Triclotaa 

48.  A  monber  of  comments  submitted 
data  and  information  from 
microbidogicaL  matagenidty, 
metabolism,  cross-sensitization, 
photosensitization,  and  drug  experience 
studies  on  tridosan  (Ret  \\  The 
comments  stated  that  the  data  and 
information  show  that  tridosan  (np  to 


IJ)  panant)  is  safe  and  sffsctlva  and 
that  tridosan  shook!  be  placed  in 
Categoiy  I  for  use  in  the  categories  that 
were  dsfinad  in  the  previous  tentative 
final  monograph.  La.,  ddn  antiseptic, 
skin  wound  deanser,  sldn  wound 
protectant,  antimicrobial  soap,  healdi- 
care  persooiMl  handwash,  patient 
preoperativa  skin  preparatioa,  and 
surgical  hand  scmk  In  addition,  one 
comment  submitted  infonnatton  on 
tridosan  (Ol  percent)  for  die  treatment 
of  diaper  rash  and  on  tridosan  (0.1 
percent)  combined  with  benzocaine  for 
the  treatment  of  sonbura  (Rat  2). 

One  comment  fsom  the  manufacturer 
of  tridosan  objected  to  the  agency's 
expressed  concern,  as  stated  in  the 
tentative  final  monograph  (43  FR  1210  at 
1231  and  1233),  tfiat  there  is  proliferation 
of  products  containing  tridosan 
maiiceted  to  Uie  American  consumer 
(Ref.  3).  Arguing  that  the  agency's 
concerns  were  without  factual  basis,  the 
comment  submitted  sales  data.  heU 
confidential  under  21 CFR 
ia200K2XiM  showing  that  overall 
sales  of  tridosan  in  the  United  Stetes 
have  in  fact  decreased  from  1973  to  1977 
and  that  sales  for  use  in  bar  soaps  and 
deodorants  have  also  declined  from  1973 
to  1977.  The  comment  pointed  ont  that  it 
has  exdusive  United  States  patent 
rights  for  tridosan  and  that  no  license 
has  been,  or  will  be,  granted  under  diese 
patents.  Hie  comment  added  that  to  die 
best  of  its  knowledge  tridosan  is  not 
used  in  infant  dothing,  a  use  mentioiied 
in  the  tentative  final  monograph  (43  FR 
1231).  The  ommient  stated  that  if 
trjdosan  is  placed  in  Cateqory  I  for  use 
in  antimicrobial  soaps,  it  would  limit 
sales  of  tridossn  to  CTTC  use  in 
antimicrobial  and  deodorant  soaps, 
underarm  deodorants,  and  registered 
Environmental  Protection  Agency  (EPA) 
pestidde  products.  In  the  fatore.  sales 
mi^t  be  extended  to  indnde  approved 
new  drug  applications.  The  comment 
also  pointed  ont  that  the  statement  at  43 
FR  1233  about  tiie  EPA's  Office  of 
Spedal  Pestidde  Review  preparing  a 
report  on  the  proliferation  of  tridosan- 
containing  products  is  fai  error,  and  that 
the  erroneous  statement  apparently 
resulted  from  a  misoommunicatioa 
between  FDA  and  EPA  staff.  The 
comment  oonduded  that  the  concerns 
about  |m)liferation  raised  by  the  agency 
in  the  tentattye  final  monograph  should 
not  prevent  tridosan  from  betag  placed 
InCatMoryL 

Anomer  comment  from  the 
manafsctnrer  of  tridosan  submitted 
validation  reports  and  raw  data  from  a 
2-year  chronic  ofal  toxidty  stndy  in  rats. 
and  cardnogenldty  and  T»^piluctiqn 
studies  con&cted  in  ndce.  rata,  rabbits, 
and  monkeys  by  Industrial  Bio-Test 


Laboratories  (IBT)  (Rafs.  4.  S,  and  4  and 
asaartad  that  its  validatioB  of  the  stadias 
shows  that  tridosan  is  safe. 

Severd  coaunents  obtocted  to  the 
agency's  restriction  that  antimicrobial 
soaps  oontalniBg  tridoaan  can  only  ba 
fonnulatad  in  a  bar  aoap  to  be  uaed  witfi 
water  (43  FR  1210  at  US)  (Ret  1).  The 
comments  argued  that  such  a  restriction 
was  not  applied  to  the  other  Category  in 
uses  of  tridosan.  iA^  skin  antiseptic, 
sktai  woond  deanser,  and  sUn  sraond 
protectant,  and  that  socfa  a  restriction 
was  not  reoommended  by  the  Pand  in 
the  advance  notice  of  propoeed 
rulemaking.  The  comments  suggested 
that  dw  footnote  under  "antimicrobial 
soaps"  limiting  tridosan  to  bar  soap 
was  probably  intended  to  apply  to 
doflucaiban.  wUdi.  Uka  tridocariMn.  is 
known  for  its  "iriqrsical  and/or  diemicd 
incon^>atibility.*' 

With  regard  to  safety,  the  agency 
evaluated  the  validation  reports  to 
siq)port  long-term  use  of  the  ingredient 
(Refe.  4, 5,  and  6)  and  advised  the 
manufacturer  of  tridosan  diat  the  IBT 
studies  were  invalid  because  of 
numerous  problems.  The  agency's 
detailed  comments  and  evaluations  on 
the  data  are  on  file  in  the  Dockets 
Management  Branch  (Ret  7). 

The  manufacturer  subsequenUy  stated 
its  intent  to  no  longer  rdy  on  the  2-yaar 
chronic  oral  toxidty  IBT  study  (Rat  8). 
and  submitted  a  final  report  from  a  new 
2-year  chronic  oral  toxidty  study  in  rats 
(Ret  9).  Pending  completion  of  the 
agency's  evaluation  of  this  new  2-year 
study,  tridoean  ramains  classified  in 
Category  UI  for  safety  for  long-tenn  use. 
The  agency  has  evaluated  other  data 
and  information  (Ret  1)  and  advised  die 
same  manufacturer  that  these  studies 
resolved  the  agency's  safety  concerns 
for  short-term  use  of  tridosan  «^en 
used  in  concentrations  up  to  1.0  percent 
but  that  additional  effectiveness  data 
were  needed  before  the  ingredient  could 
be  placed  in  Category  L  The  agency's 
'  detailed  comments  are  on  file  in  the 
Dodcets  Management  Branch  (Ret  10). 
In  a  response  to  the  agency,  dM 
manufacturer  of  tridosan  requested 
further  guidance,  induded  effectiveness 
data  froia  in  vivo  studies  for  chronic 
uses  (iA,  antimicmrfiial  soap,  health  care 
personnel  handwash,  and  surgical  hand 
scrub),  and  requested  that  in  future 
rulemaking  proceedings,  tridosan  (beii^ 
bacterioststic  and  not  bacterioddal) 
dtfter  be  exdnded  from  categorization 
or  designated  "not  applicable"  for  short- 
tenn  uses  as  a  patient  preoperative  skin 
preparation,  skin  antiseptic,  skin  wound 
cleanser,  and  skin  wound  protectant 
(Ret  11). 
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In  view  of  the  new  category  "first  aid 
antiseptic"  and  the  effectiveness  criteiia 
in  proposed  i  333.10  (see  comment  57). 
the  agency  is  tentatively  classifying 
triclosan  as  Category  III  for 
effectiveness  as  a  fint  aid  antiseptic. 
The  use  of  triclosan  as  a  health  care 
personnel  handwash,  patient 
preoperative  skin  preparation,  and 
surgical  hand  scrub  and  safety  for 
chronic  use  will  be  addressed  in  the 
non-first  aid  segment  of  this  rulemaking 
deafiag  with  uses  other  than  first  aid  in 
a  future  issue  of  the  Federal  Register. 
The  use  of  triclosan  for  the  treatment  of 
diaper  rash  was  addressed  in  the 
Federal  Register  of  June  20, 1990  (55  PR 
25246  at  25277).  The  use  of  triclosan  for 
the  treatment  of  sunburn  will  be 
addressed  in  another  OTC  drug 
rulemaking  covering  drug  products  for 
this  use. 

The  agency  has  communicated  further 
with  EPA  and  has  ascertained  that  there 
is  no  specific  report  on  the  proliferation 
of  triclosan  (Ref.  12).  Regarding 
exclusive  patent  ri^ts,  the  agency 
advises  that  these  are  not  among  the 
determining  criteria  to  establish  general 
recognition  of  safety  and  effectiveness, 
and  therefore  cannot  be  used  in  the 
evaluation.  However,  having  reviewed 
the  new  data  along  with  the  previously 
submitted  data,  the  agency  concludes 
that  there  is  no  proliferation  problem 
with  triclosan. 

Fmally,  the  agency  did  not  intend  to 
restrict  formulations  of  triclosan  to  bar 
soap.  The  agency  has  reviewed  the 
Panel's  recommendations  and  the 
footnotes  in  the  previous  tentative  final 
monograph  (43  PR  1210  at  1229)  and 
finds  that  triclosan  under  "antimicrobial 
soaps"  was  erroneously  marked  with 
the  reference  to  the  footnote  "Category 
in  only  when  formulated  in  a  bar  soap 
to  be  used  with  water." 
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N.  Comments  on  Drug  Combinations 

49.  Several  cotnments  objected  to  the 
agency's  decisidn  not  to  allow 
combinations  of  an  antimicrobial 
ingredient  and  9  nonantimicrobial  active 
ingredient  or  ingredients.  (See  comment 
44, 43  FR 1210  at  1217.)  The  comments 
requested  that  tlte  monograph  provide 
for  combinationa  of  an  antimicrobial 
active  ingredient  with  a 
nonantimicrobial  active  ingredient  or 
ingredients  pro\  ided  that  the 
combinations  ai  e  "labeled  for  use  solely 
for  the  concurre  it  symptoms  indicated 
for  the  active  in  (redients."  Some  of  the 
comments  point  id  out  that  such 
combinations  w  ste  submitted  to  the 
Panel  for  reviev .  e.g..  a  combination  of 
chloroxylenol  a  id  petrolatum  (39  FR 
33103  at  33104).  One  comment 
contended  that  t  was  contradictory  for 
the  agency  to  re  ect  the  chloroxylenol- 
petrolatum  com  lination  and  at  the  same 
time  define  a  sUn  wound  protectant  in 
S  333.3(h)  of  thei  tentative  final 
monograph  as  a  product  that  provides 
both  a  physical  and  chemical  barrier  to 
infection  of  sm^  cleansed  wounds,  in 
as  much  as  nonantimicrobial  ingredients 
appear  to  be  necessary  to  provide  the 
physical  barries  of  a  skin  wound 
protectant.  One  comment  specifically 
requested  that  ^e  combination  of  a 
topical  antimicmbial  ingredient  with  a 
topical  anesthefc  ingredient  be  included 
in  the  monograph,  stating  that  such  a 
combination  has  long  been  recognized 
as  an  effective  method  of  treatment 
Another  conmu  nt  made  a  similar 
request  regardii  g  the  combination  of 
alcohol  and  a  t^ical  anesthetic 
ingredient. 


The  agency  agrees  with  the  comments 
that  antimicrobial  ingredients  (including 
alcohol)  to  help  prewnt  infection  can  be 
combined  appropriajely  with 
nonantimicrobiai  ingredients  to  provide 
concurrent  relief  for  symptoms  of  minor 
cuts,  scrapes,  or  bur^s  provided  the 
combination  product  meets  the 
requirements  of  S  33b.l0(a)(4)(iv)  (21 
CFR330.10(a)(4)(iv))| 

In  the  previous  tei  itative  final 
monograph,  the  agei  cy  stated  that  no 
combbiations  of  antanicrobial  and 
nonantimicrobial  acpve  ingredients  "are 
known  to  exist"  (43  FR  127).  The 
agency's  statement  \  iras  based  on  the 
Panel's  recommende  d  criteria  for 
combining  antimicrc  bial  and 
nonantimicrobial  ac  ive  ingredients  and 
the  Panel's  recommc  ndation  that  "if  a 
skin  antiseptic  clain  is  made  it  must 
meet  the  requiremei  t  of  the  definition  of 
a  skin  antiseptic"  (3 1  FR  33103  at  33106). 
In  accordance  with  he  Panel's  criteria, 
neither  the  Panel  in  ts  report  nor  the 
agency  in  the  tentat  ve  final  monograph 
recognized  any  Cate  gory  I  skin 
antiseptics;  therefor !,  no  Category  I 
combinations  of  skii  i  antiseptic  and 
nonantimicrobial  in;  redients  existed. 
However,  because  t  us  tentative  final 
monograph  is  propo  ling  a  new  category 
for  first-aid  antisept  cs  instead  of  the 
category  of  skin  ant  septics  and  because 
the  definitions  for  tl  ese  categories  are 
different  the  agenc]  reviewed  the 
submissions  to  the  /  Jitimicrobial  Panel 
in  light  of  the  new  d  ifinition  and  has 
determined  that  con  binations 
containing  first  aid  Antiseptics  with  a 
topical  anesthetic  ot  with  a  skin 
protectant  do  exist  The  agency  has 
tentatively  determiiied  that  these 
combinations  provii  e  rational 
concurrent  therapy,  lavebeen 
previously  marketec  OTC,  meet  the 
requirements  in  §  3£  [).10(a)(4)(iv),  and 
can  be  generally  rec  ognized  as  safe  and 
effective.  According  y,  the  agency  is 
including  the  combL  lations  mentioned 
by  the  comment  in  t  ds  tentative  final 
monograph. 

The  agency  propc  led  in  §  348.50(b)(2) 
of  the  tentative  fina  monograph  for 
OTC  external  analg  isic  drug  products 
(48  FR  5852  at  5868)  the  following 
indication  for  local  i  mesthetics:  "For  the 
temporary  relief  of  (select  one  of  the 
foUowing:  "pain,"  "i  tching."  or  "pain 
and  itching")  (whicl  may  be  followed 
by.  "associated  witl "  (select  one  or 
more  of  the  followii ;)  "minor  bums." 
"sunburn,"  "minor  c  uts,"  "scrapes," 
"insect  bites,"  or  "n  inor  skin 
irritation.") 

The  agency  propo  led  in  i  347.S0(b)(l) 
of  the  tentative  fina  monograph  for 
OTC  skin  protectan  drug  products  (48 
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FR  6820  at  6832)  the  foUowii^  indication 
for  skin  protectants:  "For  the  temporary 
protection  of  minor  cuts,  scrapes,  bums, 
and  sunbum."  These  indications  are 
very  similar  to  the  indication  for  first  aid 
antiseptics  in  1 333.S0(b)  of  this 
proposed  monograph.  Nevertheless,  it 
should  be  noted  that  first  aid  antiseptics 
are  classified  in  Category  I  for  safety 
based  on  labeling  that  they  be  Indicated 
for  use  only  on  small  areas  of  the  body 
for  a  minor  cut  scrape,  or  bum  and  that 
•  they  have  a  warning  not  to  apply  over 
large  areas  of  the  body.  Accordingly, 
those  Catnory  I  claims  for  extemal 
analgesic  wig  products  or  skin 
protectant  d^  products  that  refer  to 
conditions  other  than  minor  wounds, 
and  particularly  conditions  likely  to 
involve  laige  areas  of  tiie  body  (e.g., 
sunbum),  would  be  Category  II  for 
topical  antiseptic-anesthetic  and 
antiseptic-skin  protectant  combination 
drug  products.  Accordingly,  the  agency 
is  proposing  the  following  combinations 
as  Category  I  in  tiiis  tentative  final 
monograplu 

(1)  Any  single  first  aid  antiseptic 
active  ingredient  identified  in  1 333.10 
may  be  combined  with  any  single  skin 
protectant  active  ingredient  identified  in 
§  347.10  provided  that  Uie  product  is  <. 
labeled  according  to  S  333.60. 

(2)  Any  single  first  aid  antiseptic 
active  ingredient  identified  in  9  333.10 
may  be  combined  with  any  single 
extemal  analgesic  active  ingredient 
identified  in  i  34&l0(a)  provided  the 
product  is  labeled  according  to  {  333.60. 

The  agency  is  proposinguiat  tiiese 
combinations  bear  tiie  general  antiseptic 
labeling  indication  that  appears  in 
S  333.50(b).  In  addition,  tiie  agency  is 
proposing  that  these  combinations  can 
bear  the  following  additional 
indications: 

(1)  Antiseptic-external  analgesic 
combination:  "First  aid  for  the 
temporary  relief  of  (select  one  of  die 
following:  "pain."  "discomfort"  "pain  or 
discomfort"  or  "pain  and  itching")  "in 
minor  cuts,  scrapes,  and  bums." 

(2)  Antiseptic-skin  protectant 
combination:  "First  aid  for  the 
temporary  protection  of  minor  cats, 
scrapes,  and  bums." 

5a  One  comment  submitted  animal 
human,  and  in  vitro  studies  to  establiah 
that  a  combination  of  4.7  percent  phenol 
and  10.8  percent  camphor  (camphorated 
phenol)  in  an  oil-based  vehicle  is  safe 
and  effective  as  a  first  aid  product  and 
skin  wound  protectant  (Rett.  1  and  2). 
(Camphorated  phenol  is  FDA's  preferred 
common  name  for  complexes  of 
camphor  and  phenol.)  The  comment 
stated  that  this  combination  was 
consistent  witii  the  Panel's  stetement 
that  "when  camphor  is  used  with  phenol 


in  an  oil  formulation,  the  concentration 
of  phenol  should  be  no  more  than  5 
percent"  (43  FR  1210  at  1238).  The 
comment  further  steted  that  "the 
dathrate  con^exing  of  the  two 
ingrediente  altera  the  toxicity 
materially"  and  that  this  product  has 
had  a  long  history  of  safe  use  with 
minimal  accidental  ingestions.  "The 
comment  concluded  that  because  of  the 
product's  packaging,  tiiere  is  practically 
no  likelihood  of  mistaking  it  for  mineral 
oil  or  castor  oil  as  has  happened  with 
camphorated  oil  producte.  The  agency 
has  evaluated  die  reports  sulnnitted  by 
the  comment  (Reb.  1  and  2)  and  the 
date  submitted  to  tiie  Antimicrobial  I 
Panel  and  has  determined  tfiat 
camphorated  phenol  (containing  4.7 
pocent  phenol  and  10.8  percent 
camphor)  is  safe  and  effective  for  use  by 
consumers  as  a  first  aid  antiseptic. 
In  a  separate  rulemaking  for  OTC 
extemal  analgesic  drug  producte.  the 
agency  categorized  the  complex  (which 
was  described  as  a  combination  in  that 
rulemaking)  containing  camphor  and 
phenol  as  Category  I  for  short-term  use 
(i.e.,  7  days)  as  an  extemal  analgesic 
e.g.,  "for  pain  and  itching  of  minor  cute 
and  scrapes."  The  indication  for  this 
drug  used  as  an  "external  analgesic"  (48 
FR  5852)  is  similar  to  Uie  claims  in  tiiis 
proposed  first  aid  monograph. 

In  tiie  extemal  analgesic  rulemaking, 
the  agency  proposed  tiie  following 
warning  for  phenol  and  phenol- 
contetning  producte:  "Do  not  apply  over 
large  areas  of  the  body  or  bandage"  (48 
FR  5852  at  5869).  This  warning  is  similar 
to  the  warning  for  phenol  proposed  by 
the  Antimicrobial  I  Panel  (39  FR  33133) 
and  tiie  agency  in  the  previous  tentetive 
final  monograph  (43  FR  1238):  "Warning: 
Do  not*  •  •  cover  tiie  tieated  area  witii 
a  bandage  or  dressings."  There  is  also 
an  existing  required  warning  in  |  369.20 
for  carbolic  add  (phenol)  preparations 
(more  than  as  percent)  for  extemal  use: 
"Warning— Use  according  to  directions. 
Do  not  apply  to  large  areas  of  tiie  body. 
If  applied  to  fingers  or  toes,  do  not 
bandage."  As  discussed  in  comment  25. 
the  agency  has  induded  the  warning 
"Do  not  use  in  the  eyes  or  apply  over 
large  areas  of  tiie  body,"  to  the  general 
warning  applicable  to  all  first  aid 
antiseptic  drag  products.  ConsUtent 
with  the  extemal  analgesic  tentetive 
final  monograph  and  21 CFR  3eo.2a  the 
agency  te  slso  proposing  a  yeparate 
warning  specific  for  phenol  containing 
products:  "Do  not  bandage." 

As  discussed  in  tiie  extemal  analgesic 
rulemaking,  the  agency  has  verified  that 
the  amount  of  bee  phmol  is  reduced 
when  camphor  and  phenol  are 
combined.  Hie  Antimicrobial  I  Panel 
steted  that  "nAtea  camphor  is  used  with 


phenol  in  an  oO  fbrmnlatioii.  tiie 
concentration  of  phenol  shodd  be  no 
more  than  5  percent"  (30  FR  33103  at 
33133).  In  reviewing  date  on  camphor/ 
phenol  combinations,  the  Antimicrobial 
I  Panel  conduded  tiiat  The  presence  of 
camphor  also  retards  ttie  absorption  of 
phenol  after  topical  application.  A 1- 
hour  exposure  of  the  ret  tail  to  a  441 
percent  aqueous  phenol  solution 
resdted  in  the  alMoiption  of  71  mg  of 
phenol;  whereas,  the  presence  of  10.9 
percent  camphor  condiined  with  4.5 
percent  phenol  resdted  in  tiie 
absorption  of  ody  16  mg  phenol  *  •  •" 
(39  FR  33122). 

The  agency  conduded  in  the  previous 
tentetive  final  monograph  for  OTC 
topical  antimicrobid  dmg  producte  that 
"the  totd  concentration  of  phenol  in 
powders  and  in  aqueous,  dcoholic  or  oil 
formdations  be  restricted  to  less  than 
1.5  percent  When  caoqihor  is  used  witii 
phenol  in  an  oil  fbrmdation.  the 
concentration  of  phenol  should  be  no 
more  tiian  S  percent"  (43  FR  1210  at 
1238).  The  agency  agrees  witii  tiie 
comment  that  based  on  the  data,  the 
antiseptic  phenol  combined  with 
camphor  can  be  safely  used  at  a  hi^er 
concei^tion  than  phoiol  used  done. 
To  reduce  the  irriteting  potentid  of 
phenol  when  concentrations  of  4.7 
percent  are  used,  camphor  must  be 
present  in  excess  of  tlut  concentration. 
Accordingly,  the  agency  is  induding 
camphorated  phenol  (containing  4.7 
percent  phenol  combined  in  a  complex 
with  10.8  percent  camphor)  in  a  light 
minerd  oil  U.SJ>.  vehide  hi  this  fint  dd 
antiseptic  tentetive  find  monograpL 

The  agency  agrees  with  the  comment 
that  camphor/phenol  combinations  are 
unlikely  to  be  mistaken  for  minerd  oil  or 
castor  oil  and  that  the  adverse  reaction 
information  supports  the  safety  of  tiie 
combination. 

Re'eiQULee 

(1)  Comment  No.  SUPD13,  Docket  No.  75N- 
0183,  Dockets  Management  Branch. 

(2)  Comment  No.  C00118,  Docket  No.  75N- 
0183,  Dodcets  Management  Branch. 

51.  One  comment  firom  a  manufacturer 
of  producte  contah:iing  camphorated 
metecresol  disagreed  with  the  Category 
n  dassificationof  fonadattons 
containing  more  than  5  percent  phenol 
or  amyltricresols  when  used  with 
camphor  and  with  the  Categoiy  III 
dassification  of  producte  containing  less 
than  5  percent  phenol  or  amyltricresols 
idien  used  with  camphor  (43  FR  1210  at 
1238).  The  comment  claimed  that  "tiie 
spedd  safiety  and  effectiveness  of  these 
producte  is  based  on  tiie  existence  of  a 
camphor-metecresol  complex  or  one- 
phase  solution,  which  acte  to  release 
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controlled  qnantities  of  *&••'  metacreaol 
at  completely  non-toxic  leveb."  The 
comment  stated  that  a  la^ge  nnmber  and 
variety  of  stodies  had  been  conducted  to 
demaostrate  dw  safety,  effectiveness, 
and  chemical  identity  of  the  complex 
and  that,  even  though  the  most  modem 
techniqaes  had  not  been  used,  the 
studies  should  not  have  been  rejected 
by  FDA.  The  comment  submitted  new 
data  (Ref.  1)  purporting  to  show  that 
metacresol  has  a  low  toxicity  compared 
with  other  creaols  and  phenol;  diat 
camphorated  metacresol  is  an  e&iective 
bactericide;  and  that  the  antiseptic 
action  of  cresola  is  not  due  to  protein 
binding  and  nmsequently  would  not 
encourage  ccmtinned  release  of  "free" 
metacresol  from  the  camphorated 
metacresol  complex.  Citing  the  long 
marketing  history  of  these  products,  the 
comment  stated  that  no  adverse  drug 
reactions  have  been  reported.  The 
comment  argued  that  this  absence  of 
complaints  is  especially  significant 
be<^use  the  products  are  primarily 
mariceted  to  doctors,  nurses,  and 
paramedics  for  professional  use  in 
industrial  settings.  These  professicnials 
are  trained  to  observe  and  report 
adverse  reactions,  treat  a  limited 
clientele,  and  are  in  close 
communication  with  their 
pharmaceutical  suppliers.  The  comment 
requested,  for  the  above  reasons,  that 
products  containing  the  combination  of 
camphorated  metacresol  be  reclassified 
into  Category  I  for  safety  and 
effectiveness  for  use  as  a  sidn  wound 
cleanser  and  skin  wound  protectant 
without  restriction  on  the  metacresol 
content 

The  agency  has  evaluated  the  data 
and  concludes  that  camphorated 
metacresol  limited  to  a  range  of 
camphor  3  to  las  percent  and    - 
metacresol  1  to  3.6  percent  fai  a  3:1  ratio 
is  safe  and  effective  as  a  first  aid 
antiseptic. 

Subsequent  to  the  previous  tentative 
final  monograph,  the  recommendations 
6n  camphorated  metacresol  made  by  the 
Advisory  Review  Panel  on  OTC 
Antinlicrobial  II  Drug  Products  in 
conjunction  with  its  review  of  OTC 
antifungal  drug  products  were  published 
in  the  Fadacal  Ragistee  of  March  23, 1982 
(47  PR  12480  at  12536).  Iliat  Panel 
ieviewed  cresol,  the  mixture  of  ogrtho, 
meta.  and  para  cresol.  and  conduded 
that  Xresol  is  structmally  and 
pharmacologically  related  to  phenol  and 
*  *  *  ia  more  active  against  bacteria 
than  phenol  and  has  a  phenol  coeSBdent 
of  2  to  3.  The  three  chemical  isomers  of 
cresol  (m-cresol,  0-cresol.p-cresd)  vary 
little  bi  bactericidal  properties"  (47  FR 
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12536).  The  agency  agrees  widi  these 
findings. 
In  a  separate  Remaking  for  OTC 


external 
agency  regard( 
to  phenol  and 
metacresol  as 
use  (i.eM  7  days 


ic  drug  products,  the 
metacras<rf  as  similar 
tegorized  camphcHvted 
tegory  1  for  sbiart-term 
as  an  external 
analgesic  e-g.,  tbt  pain  and  itching  of 
minor  cuts  and  scrapes  (48  FR  5852  at 
5858).  This  exteinal  analgesic  indication 
is  similar  to  the  claims  in  this  proposed 
first  aid  monognph.  As  discussed  in  the 
external  analgesic  rulemaking  (48  FR 
6858),  the  agency  has  determined  tiiat 
metacresol  behaves  similariy  to  phenol 
with  respect  to  |onding  with  camphor 
and  therefore  can  be  ctmsidensd  a 
"complex"  and  i  »tegorized  as 
camphorated  m(  itacresoL 

Based  on  the  i  ivailable  information, 
which  includes  i  ecognition  of  the 
combination  of  phenol  and  camphor  as 
Category  I,  datoshowing  that 
metacresol  has  I  he  same  toxicity  as 
phenol  or  is  lesa  toxic,  and  the  new  data 
showing  that  mt  tacresol  bonds  to 
camphw  similai  y  to  phenol,  the  agency 
has  tentatively  ( onduded  that 
camphorated  mi  tacresol  is  Category  I 
when  prepared  ^om  camphor  and 

ined  in  a  3-to-l  ratio 
oncentration  of  10.8 
.  Based  on  a  3-to-l  ratio 
tacresol  with  a  limit  of 
hor,  the  upper  limit  for 
percent  This  3-to-l 
ratio  results  in  reduced  irritation.  The 
agency  is  propoi  ing  a  lower  limit  of  1 
percent  metacresol  based  on 
infwmation  on  marketed  products 
submitted  by  the  comment 

In  addition,  tfa  b  same  warning.  "Do 
not  bandage,"  ai  discussed  in  comment 
50  with  regard  ti  phenol/camiriior,  will 
apply  to  camphorated  metacresd. 

TIm  comment  ^id  not  provide 
sufficient  data  t^  establish  general    ^ 
recognition  of  s^ety  of  a  concentration 
of  metacresol  graater  than  3.6  percent 
when  this  ingrec  ient  is  combiiwd  with 
camphor.  The  st  idies  submitted  by  the 
comment  (Re£l  were  very  limited  in 
scope  and  were  nadeqnateto 
demonstrate  the  safety  of  higher 
concentrations.  Most  of  the  animal 
toxidty  studies  tested  only  one  ■nimal, 
observed  the  ananal  only  for  a  short 
period  of  time,  md  did  not  include  a 
detailed  exwnination  of  the  Animal 
ilicatian.  The 
lents  about  rate  of 
are  unsupported 
submitted  no 
quantity  of 
~  underthe 
conditions  of  us4.  The  comment  also  did 
not  submit  any  data  to  support  the 


metacresol  com| 
not  to  exceed  a  i 
percent  camphc 
of  camphor  to  i 
10.8  percent  i 
metacresol  is  3.1 


following  drug 
comment's  stati 
release  of  metai 
because  the 
information 
metacresol 


safety  of  concentrat  ons  td  camidior 
above  10.8  percent 

Hie  marketing  hia  tory  information 
submitted  in  the  coi  iment  does  not 
provide  proof  of  safi  ity  for  camphor 
concentrations  aboi  e  10  J  percent  or 
metacresol  concenti  itiona  above  34 
percent  The  safety  i  if  camphoratCNd 
metacresol  as  a  first  aid  antiseptic 
above  3.6  percent  m  stacresol  and  lOJ 
percent  camphor  hai  i  not  been 
established. 

Therefore,  the  age  ticy  proposes  to 
dassify  camphorated  metacresol  (a 
complex  consisting  if  canqdior  and 
metacresol  combined  in  a  ratio  of  3 
parts  camphor  to  1  part  metacresd)  at 
concentrations  fi'omjl  to  34  percent 
metacresol  and  from  3  to  106  percent 
camphor  as  Categor^  I  for  use  as  a  first 
aid  antiseptic. 

Refannois 

(1)  Comment  No.  SUiws,  Dodcet  Na  7SN- 
0183,  Dodcets  Managei  lent  Brandi. 

(2)  Comment  No.  CU  096,  Docket  Na  7SN- 
0183,  Dockets  Management  Branch. 

52.  One  comment  Itated  that  the  Panel 
did  not  review  safet  r  and  effectiveness 
data  submitted  to  it  m  meroifenol 
chloride  (orthohydrc  xyphenylmercuric 
chloride]  0.1  percent  and  secondary 
amyltricresolB  0.1  pc  rcent  as  shi^e 
ingredients  and  in  c<  mbination  for  use    - 
as  a  patient  preopen  itive  skin 
preparation,  skin  an  iseptic  and  skin 
wound  protectant  (B  ef.  1).  The  comment 
added  that  the  agem  y  did  not  discuss 
these  ingredients  ale  ne  or  in 
combination  in  the  p  revious  tentative 
final  monogra]^ 

The  comment  assf  rted  that  secondary 
amyltricresols,  ment  oned  in  the 
previous  tentative  fii  ud  monograph 
under  phenol  (43  FR^210  at  1236).  are 
not  equivalent  to  phfnol  because  of 
chemical  differenceaiand  differing 
antimicrobial  propenies,  fnmulation 
concentrations,  and  patterns  of  use.  The 
comment  requested  me  agency  to  make 
decisions  on  the  safe  ty  and 
effectiveness  of  this  ngredient  when 
used  alone,  or  in  con  bination.  as  a 
patient  preoperative  skin  preparation,  a 
skin  antiseptic  or  a  4kin  woimd 
protectant 

The  agency  has  reviewed  the 
submitted  data  and  f  nds  that  they  are 
insuffident  to  detenu  ine  die  safety  and 
effectiveness  of  Ol  p  ercent  mereOfenol 
chloride  and  0.1  perc  ent  secondary 
amyltricresols  either  singly  or  in 
combination  for  use  i  is  a  ffrst  aid 
antiseptic  Anotiier  p  sneL  the  OTC 
Miscellaneous  Exten  lal  Psnd,  reviewed 
data  other  than  that  novided  in  this 
comment  and  found  nercnfenol  dtloride 
to  be  safe  for  topical  use  at  a  0456- 
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percent  concentration  («r  FR  438  at  441). 
However,  the  available  data  are 
insuffident  to  establish  the  safety  of  tiiis 
ingredient  at  Ol  percent  Only  safety 
data  on  animals  were  submitted  by  die 
comment  (Ref.  1);  in  general,  tiiese 
studies  were  conducted  on  a  very  small 
number  of  animals,  did  not  detail 
methodology,  and  did  not  adequately 
describe  results  (physical  conditions  of 
the  animals).  The  submitted  in  vitro 
studies  also  lack  suffident  detail  to 
establish  the  effectiveness  of  mercufenol 
chloride. 

Secondary  amyltricretols  are  mixtures 
of  isomeric  secondary  amyltricresols, 
which  are  derivatives  of  phenol  and 
have  pharmacological  properties  similar 
to  phenol.  The  agency  agrees  with  the 
comment  that  the  mixture  of  secondary 
amyltricresols  is  not  equivalent  to 
phenol  and  should  be  categorized 
separately  from  phenol.  Tlie  submitted 
safety  data  induded  a  study  by  Broom 
(Ref.  2),  who  reported  that 
amylmetacresol  is  relatively  nontoxic 
and  less  toxic  than  hexybcsorcinol  in 
rats  and  mice. 

No  toxicity  studies  in  humans  were 
induded  in  the  information  provided  by 
the  comment  However,  in  the  tentative 
final  monograph  for  OTC  external 
analgesic  drug  products,  published  in 
die  Federal  Register  of  February  8, 1983 
(48  FR  5852  at  5858).  tiie  agency 
proposed  that  metacresol  up  to  a  34- 
percent  concentration  be  considered 
safe  when  combined  with  camphor  and 
that  a  3-to-l  ratio  of  camphor  to 
metacresol  reduces  the  irritating 
properties  of  metacresol.  Although 
cresols  may  cause  some  irritation  when 
applied  to  minor  wounds,  the  agency 
believes  that  secondary  amyltricresols 
at  the  concentration  requested  (0.1 
percent)  would  not  present  any  safety 
concerns,  particulariy  considering  die 
short-term  use  of  first  aid  prothicts.  The 
submitted  data  are,  however, 
inadequate  to  establish  the  efficacy  of 
secondary  amyltricresols. 

Data  are  also  needed  to  determine  the 
safety  and  effectiveness  of  tiie 
combination  of  mercufenol  chloride  and 
secondary  amylhicresols.  Only  animal 
safety  data  are  avaSlable,  and  these 
studies  were  limited  to  determinations 
of  the  minimum  lethal  dose  by  various 
routes  of  administration  (Ref.  1).  The 
submitied  information  on  marketing 
history  is  not  suffident  to  provide 
general  recognition  of  the  safety  of  these 
ingredients.  Tliedata  contained  isolated 
reports  of  the  combination  of  mercufenol 
chloride  and  secondary  amyltricresols 
causing  occasional  skin  irritation,  such 
as  burning  and  blistering  (Ret  1), 


adverse  effects  diat  need  to  be  more 
fully  studied. 

Most  of  the  effectiveness  work  on  die 
combination  of  mercufenol  chloride  and 
secondary  amyltricresols  has  been  in 
vitro.  The  combination  is  reported  to 
combine  the  antibacterial  activity  of  the 
single  ingredients,  that  is,  mercufenol 
chloride,  which  is  primarily  active 
against  gram-negative  organisms,  and 
secondairy  amyltricresols,  which  are 
primarily  active  against  gram-positive 
organisms  (Ref.  3).  One  in  vivo  study  on 
the  effectiveness  of  the  combination  as 
a  patient  preoperative  skin  preparation 
showed  a  substantial  reduction  in  the 
skin  microflora  (Ref.  4).  However, 
because  neutralizers  were  not  used, 
baderiddal  activity  cannot  be 
differentiated  fit}m  residual 
baderiostatic  activity.  In  addition,  the 
effect  of  the  50-percent  alcohol  in  the 
alcohol-acetone  vehide  was  not  taken 
into  consideration.  Alcohol,  48  to  95 
percent  has  been  classified  Category  I 
in  this  first  aid  antiseptic  rulemaking. 

Under  the  agency's  guidelines  for 
OTC  drug  combination  products  (Ret  5), 
Category  I  active  ingredients  from  the 
same  therapeutic  category  that  have 
different  mechanisms  of  action  may  be 
combined  to  treat  the  same  symptoms  or 
conditioh  if  the  combination  meets  the 
combination  policy  in  all  respects  and 
the  combination  is  on  a  benefit-risk 
basis,  equal  to  or  better  than  each  of  the 
active  ingredients  used  alone  at  its 
therapeutic  dose.  Accordingly,  both 
mercufenol  chloride  and  secondary 
amyltricresols  and  the  combination  of 
these  ingrediento  are  placed  in  Category 
in.  The  combination  needs  further 
testing  of  the  combined  ingredients 
compared  to  each  individual  active 
ingredient  to  establish  effectiveness  of 
the  combination  as  a  topical  antiseptic 
for  firat  aid  use. 

RafmnoBs 

(1)  OTC  Volume  020083. 

(2)  Broom.  W.A.,  "A  Note  on  tlie  Toxidty  of 
Amyl-^neta-creaoL"  British  Journal  of 
Experimental  Pathology,  12:327-331, 1031. 

(3)  Dunn.  CG..  "Gendddal  Properties  of 
Phenolic  Compounds,"  Industrial  and 
Engineering  Chendstiy,  28«0B-ei2, 1836. 

(4)  Maddodc  W.G.  and  UC  Geotg. 
"Furdier  Experience  widi  Mercresin," 
American  Jouraal  of  Sugary,  45.72-75, 1838. 

(5)  Pood  and  Drag  Admiaistration, 
"General  Guiddioas  for  OTC  Drag 
Combination  Products,"  September  1878, 
Docket  No.  78D-0322,  Dockets  Management 
Branch. 

53.  One  comment  submitted  data  on 
the  safety  and  effectiveness  of 
tridocarban  and  tridosan  combined  in  a 
deodorant  bar  soap  and  requested  that 
this  antibacfteial  combination  in  a  bar 
soap  be  induded  in  the  OTC  tc^ical 


antimicrobial  final  monograph  (Ref.  1). 
The  comment  menticned  dut  these  data 
were  submitted  prior  to  the  publication 
of  the  previous  tentative  final 
monograph,  but  were  not  addressed  in 
that  document 

The  data  were  not  addressed  in  the 
previous  tentative  final  monograph 
because  they  were  received  too  late  for 
indusion  in  that  document  As 
discussed  in  comment  28,  deodorant  bar 
soaps  for  which  only  cosmetic  daims 
are  made  are  considered  cosmetics. 


(1)  Comments  Na  lETOOa  and  SUP02a 
Docket  No.  7SN-0183.  Dockets  Management 
BranclL 

54.  One  comment  submitted  data  on 
the  safety  and  effectiveness  of  a  produd 
containing  a  combination  of  eucalyptol, 
menthol  methyl  salicylate,  thymol  and 
26.9  percent  alcohol  for  use  as  a  first  aid 
remedy  and  topical  antiseptic  for  the 
treatment  of  ndnor  cuts  and  scratches 
(Ref.  1).  Noting  tiiat  die  produd  is 
marketed  primarily  as  an  antiseptic 
mouthwash,  the  comment  stated  that  it 
is  also  labeled  and  indicated  for  the 
treatment  of  minor  cuts  and  scratches. 
The  comment  added  that  the  safety  of 
the  ingredients  and  the  total  formulation 
had  been  acknowledged  by  two 
different  FDA  advisory  panels,  Le^  die 
Cold,  Cough,  Allergy,  Bronchodilator, 
and  Antiasthmatic  Panel  (Cough-Cold 
Panel)  and  the  Oral  Cavity  Panel 

References  to  antiseptic  activity  of  the 
individual  aromatic  oils  and  their 
combination  in  the  sdentific  literature 
were  submitted  (Ref.  1).  Studies  of  die 
individual  oils  (eucalyptol  menthol 
methyl  salicylate,  and  thyihol),  their, 
vapors,  and  solutions  against  a  wide 
variety  of  gram-positive  and  gram- 
negative  microorganisms  were 
described  in  die  comment  Phenol 
coeffidents  were  reported  for  each  of 
the  oils.  These  coeffidents  show  that 
each  oil  is  more  active  than  phenol 
against  fi^quenUy  occurring  organisms. 
For  example,  the  following  approximate 
phenol  coeffidents  have  ^n  reported: 
eucalyptol  14;  mendiol  5.1;  methyl 
salicylate,  14;  and  diymol  274  (Ref.  1). 
The  comment  induded  studies  (Ret  1) 
to  demonstrate  that  the  combination  of 
oils  is  more  effective  than  each  of  the 
individual  ingredients  and  diat  each  of 
the  oils  provides  a  statistically 
significant  contribution  to  the  activity  of 
the  product 

Further  support  for  die  antiseptic 
activity  of  die  combination  is  provided 
by  tiie  in  vitro  antisgitic  activity  test 
proposed  by  die  OTC  Oral  Cavity  Panel 
The  comment  stated  that  at  no  time  has 
the  produd  failed  to  kill  all  three  of  the 
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'  prescribed  ndcrocnganisins,  C  albicans, 
StreptococcvM  mutans.  and  ActiMtomycea 
viacotus,  in  lest  than  5  minatee 
regardless  of  the  test  oonditiaDs.  lUs 
includes  tests  conducted  in  ^  presence 
of  saliva,  horse  serum,  or  fetal  i»lf 
serum,  each  of  mdiich  may  inactivate 
certain  antiseptic  agents. 

One  submitted  dJoiical  study 
compared  the  antiseptic  ^ect  of  the 
combination  product,  70  percent  ethanol 
and  water  on  the  skin  fkva.  Hie  study 
revealed  diat  a  OO-second  wash  of  the 
skin  surface  with  the  combination 
product  results  in  a  statistically 
significant  redaction  in  nnmbm  of 
surface  bacteria.  The  comment  pointed 
out  that  there  were  no  significant 
differences  between  die  combination 
product  and  70  percent  ethanol,  a  widely 
recognized  and  recommended  antiseptic 
agent  A  gradual  recovery  of  die 
bacterial  count  occurs  with  time,  but 
significanUy  rediued  counts  relative  to 
pretreatment  values  exist  1  and  3  hours 
postwash  after  using  the  combination 
product  and  70  percent  ethanoL 

Therefore,  the  comment  requested 
that  the  agency  consider  dus 
combination  of  ingredients  to  be 
Category  I  as  a  first  aid  antiseptic  in  the 
antimicrobial  monograph. 

Data  and  information  on  the 
individual  essential  oils  were  reviewed 
by  the  Oral  Cavity  Panel  and  these 
ingredients  were  categorized  as 
Category  I  for  safety.  (See  die  Federal 
Registar  of  May  25. 1962. 47  FR  22760.] 
The  agency  affirms  that  Panel's 
conclusions  that  these  individual 
essential  oils  are  generally  recognized 
as  safe.  The  Cou^-Cold  Panel  also 
reviewed  the  ingredients,  except  for 
methyl  salicylate,  and  classified  them  in 
Category  I  for  safety  (41  FR  38311  at 
38312).  Mediyl  salicylate  was  classified 
in  Category  I  for  safety  by  the  Topical 
Analgesic  Panel  (44  FR  69768);  diis 
classification  was  omfirmed  by  the 
agency  in  the  tentative  final  monograph 
for  ore  external  analgesic  drug 
products  (48  FR  5852). 

The  comment  submitted  data  from  in 
vitro  studies  showing  that  a  formulation 
of  a063  percent  thymoL  a042  percent 
menthol  0.055  percent  mediyl  salicylate, 
and  aooi  percent  eucalyptol  fai  26.9 
percent  alcohol  reduced  the  number  of 
bacteria  in  S.  aureaa  cultures  5.2  logu 
within  1  minute  at  37  *C  mdien  assayed 
at  40  percent  of  the  formulation's 
rectHnmended  use  concentration. 
Furthermore,  when  formulations  lacking 
thymol  menthol  mediyl  salicylate,  or 
eucalyptol  were  diluted  and  assayed  as 
described  above,  the  numbers  of 
bacteria  were  reduced  ae,  2^  3.1.  and 
3.4  logM,  reflectively,  thus 
demonstrating  diat  each  essential  oil 


contributed  si  nificantly  to  the  total 
antimicrobial  fficacy  of  the  complete 
formulation.  Because  concentrations  of 
alcohol  exceeding  25  percent  (v/v)  are 
necessary  to  isactivate  S.  aureus  within 
1  hour  (Ref.  2).  concentrations  ol  10.76 
percent  (v/v),  such  as  that  contained  in 
the  diluted  fonnulations  assayed,  would 
not  be  expected  to  have  significant 
antimicrobial  activity  when  tested  as  a 
single  active  ingredient  However, 
antiseptics  prnared  as  hydroalcoholic 
tinctures  haveibeen  demonstrated  to  be 
more  efficacious  than  aqueous 
preparations  even  when  dilutions  of  the 
tincture  high  eiiough  to  rule  out  the 
bactericidal  action  of  the  alcohol  are 
assayed  (Ref.  i).  Thus,  the  addition  of 
co-solvents  to  an  aqueous  phase  can 
influence  antiiiucrobial  activity  by  either 
the  inherent  t^dty  of  die  co-solvent  ot 
through  the  enct  of  the  co-solvent  on 
the  thermodyn  amic  activity  of  an 
antimicrobial  i  igent  or  both  (Ref.  4). 

The  commei  t  also  submitted  data 
from  in  vivo  st  idies  which  compared  the 
antimicrobial  i  fficacy  of  four  treatment 
regimens:  a  foi  mulation  of  the  above 
mentioned  ess  mtial  oils  in  26.9  percent 
alcohol:  70  percent  (v/v)  alcohol  waten 
and  no  treatment  Treatment  consisted 
of  wiping  the  adin  surface  for  1  minute 
with  a  2"  X  2"  Sterile  gauze  sponge 
soaked  in  the  veatment  solution,  or  the 
site  was  left  untreated  to  serve  as  the 
nontreated  control.  Bacterial  samples 
were  taken  fropi  the  skin  surface  by  a 
contact  plate  oiethod  oqce  prior  to 
treatment  immediately  after  treatment 
and  again  at  1  end  3  hours  later.  Results 
of  the  immedidte  post-treatment 
evaluation  when  compared  with  pre- 
treatment bacBrial  counts  showed  that 
70  percent  alcohol  the  combination  of 
essential  oils  m  28.9  percent  alcohol 
water,  and  no  treatment  reduced  the 
numbers  of  organisms  1.69, 1.51, 0.43. 
and  0.03  logio,  respectively.  Statistically 
sigmficant  residual  effects  were 
observed  at  1  and  3  hours  after 
treatment  with  70  percent  alcohol  and 
the  combination  of  essentiid  oils  in 
alcohol  while  Water  produced  a 
significant  redaction  immediately  and  at 
1  hour  post-wdih.  Differences  in 
antimicrobial  efficacy  between  70 
percent  alcohol  and  die  combination  of 
essential  oils  in  alcohol  at  0, 1.  and  3 
hours  post-treatment  were  not 
statistically  significant 

Although  th&  combination  product 
contains  more  than  two  active 
ingredients  from  the  same 
pharmacologiaal  group  (Le..  eucalyptol 
menthol  methvl  salicylate,  and  tl]^noI), 
paragraph  3  ofl^eagency's  **GeneraI 
Guidelines  forJOTC  Drug  Combination 
Products'*  (ReC  5)  permits  audi  a 
combination"*  *  *  if  the  combination 


offiers  some  advan  lage  over  the  active 
ingredients  used  alone,  and  the 
combination  is,  onia  benefit-risk  basis, 
equal  to  or  better  man  each  of  the  active 
ingredients  used  a  one  at  its  therapeutic 
dose."  In  addition,  aldiough  the 
individual  ingredic  nts  have  not  been 
classified,  the  ingr  »dients  may  be 
evaluated  as  a  con  ibination  based  on 
paragraph  5  of  die  agency's  "General 
Guidelines"  (Ref.  ( ).  which  states  diat 
"in  some  cases  an  ingredient  may  be 
appropriate  for  us«  i  tmly  in  a  specific 
combination  or  da  a  may  be  available 
only  to  support  thi  use  oi  the  ingredient 
in  combination  bu  not  as  a  single 
ingredient  In  such  cases  the  ingredient 
will  be  placed  in  C  ategory  I  for  use  only 
in  the  permissible  combinations  and  not 
as  a  single  ingredient" 

Based  on  these  guidelines  and 
discussion  above.lhe  agency  believes 
that  the  combination  of  eucalyptol  0.0B1 
percent  menthol  aJ042  percent  meth^ 
salicylate  0.055  percent  and  thymol 
0.063  percent  in  alcohol  26J  percent 
may  appropriately!  be  included  in  this 


amended  tentative 


final  monograph  as 


Category  I  for  firstjaid  antiseptic  use. 
Refarenoes 

(1)  Comment  No.  doolSS.  Docket  No.  75N- 
0183,  Dockets  Mana^nent  Brand). 

(2)  Morton.  RE.,  'The  Relationship  of 
Concentrations  and  ( ^ennicidal  ^cacy  of 
Ethyl  Alcohol"  Amu  Is  of  The  New  York 
Academy  of  Sdencei ;  53.-lSl-196k  195a 


(3)  Dunn.  Cecil  C, 


of  Phenolic  Conqwui  ds,"  Industrial  and 
Engineering  Chemist  y.  28:e0»-612. 1938. 

(4)  Kostenbauder,  1  LE,  "Physical  Factors 
Influencing  the  Activ  ty  of  Antimicrobial 


Agents,"  Disinfectioi , 


Preservation,  Edited  >y  Seymour  S.  Mock, 
Lea  and  Pebiger.  FUl  idelpliia,  p.  913, 1977. 
(5)  Food  and  Drug  ^dndnistration. 
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Combination  Produc^' 
Docket  No.  78D-0322 
BrancL 


55.  One  common ! 


because  it  contaim 


"Cemiddamoperties 


Sterilization  and 


or  ore  Drug 

September  1878, 
Dockets  Management 


requested  that  the 


agency  consider  th  a  combination  of 
epinephrine  hydnx  Moride  0.1  percent 
and  methylbenzett  onium  chloride  0.25 
percent  for  OTC  u!  e  in  the  treatment  of 
minor  cuts  and  abi  iisions.  The  comment 
stated  that  this  coi  ibination  is  rational 


an  antimicrobial 


agent  methylbenzi  thonium  chloride,  to 
aid  in  controlling  b  factions  and  a 
vasoconstrictor,  ep  inephrfaie 
hydrochloride,  to  Ii  ilp  stop  the  bleeding 
of  a  minor  wound,  fhe  comment  added 
that  epinephrine  h;  droddoride  has  be<m 
marketed  in  combi  lation  products  for  35 
years;  that  its  safe  f  and  efficacy  have 
been  confirmed  by  the  Advisory  Review 
Panel  on  OTC  Hen  orrhoidal  Drug 
Products  (Hemorrii  sidal  Panel);  and  that 
the  agency  had  da  »ified 
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methylbenzethonlum  chloride  in 
Category  I  as  ■  aUn  wound  dearnar  in 
the  tentative  final  "Mwiffgrapfa  for  OTC 
t«q>ical  antimicrobial  products  (49  FR 
1210  at  IMS). 

The  agency  haa  reviewed  the  data 
aubmitted  by  the  comment  (Ref.  1)  and 
condudes  diat  the  data  are  insuffident 
to  esUblish  die  safety  and  effectiveness 
of  a  combination  of  epinephrine 
hydrochloride  ai  percent  and 
methylbenzedmnium  ddoride  0.25 
percent  to  treat  minor  cuts  and  sfirapes. 

As  riisnuiriwri  In  nmninitnt  45.  the 
agency  conaldeia  metfaylbenzethoniam 
chloride  to  be  sale  and  effective  as  a 
first  aid  antiseptic  at  concentrations  of 
0.13  to  OS  percent  Ahhov^  epinephrine 
has  been  used  for  meny  years  as  a 
vasoconstrictor  and  brondiodilator,  its 
effect  on  a  aldn  wound  in  an  area  of 
poor  cinndation,  such  as  an  elderiy 
person's  finger  or  toe,  needs  further 
study.  It  haa  been  suggested  dwt 
epinephrine  should  not  be  applied  to  an 
area  supplied  by  end  arteries,  sudi  as 
the  finger,  toe.  or  ear,  because  of  the 
danger  of  vascular  insufficiency  and 
slou^iing  (Ref.  2).  It  should  be 
determined  wfaedier  vaaoconstrictiaa  in 
sudi  a  conqmenised  area  could  indoce 
gaittrene. 

The  agency  also  finds  die  submitted 
data  inadequate  to  determine  die 
effecUveoesa  of  this  combinatiao. 
Epinephrine  has  been  used  by  fai)ection 
for  many  years,  particularly  fai  local 
anesdietics  to  decrease  bleeding  during 
surgical  procedures,  but  it  has  not  been 
as  extensivdy  used  topically  to  treat 
skin  wounds.  Most  of  the  stiidies  on 
human  skin  died  by  die  comment  used 
either  local  or  intramuscular  injections 
of  epineiriirine.  and  not  topical 
applications.  No  human  skin  wound 
studies  using  epinephrine  to  stop 
bleeding  were  died  by  the  comment 
Further  testing  of  the  combination  is 
necessary  to  determine  its  effectiveness 
as  a  first  aid  antiseptic  for  minor  cuts 
and  scrapes. 

The  agency's  detailed  comments  and 
evaluations  on  the  data  and  its 
recommendations  for  additional  studies 
are  on  file  in  die  Dockets  Management 
Branch  (Ref.  3)w 


(1)  Comment  Na  Qni48.  Docket  No.  7BN- 
0183,  Dockets  ManagsBMttt  Branch. 

(2)  Denton.  J..  RJ.  SchieiBar,  and ). 
Peaiaon.  "Qrcumdalao  CompUcatioa." 
Clinical  Psdiatrict.  17:286-8, 2878. 

(3)  Latter  from  W£  GUbertson,  FDA  to  K. 
Johannes.  Plough,  faic  coded  LEItMa  Docket 
No.  7SN-0183,  Dockets  Management  Brandt. 

O.  Comments  on  Testing 

56.  Several  cnmnients  reqneeted  that 
the  effectivcnese  reqnireinents  for  die 


dcfai  aatifleptk  drag  piodtid  cetegoiy  be 
similar  to  die  reqeirenMnts  far  odMr 
antimkroblal  categoriea.  each  as  die 
patient  preopeiatlve  lUn  prepmation  or 
surgical  scrab.  far  vrfiidi  eflisctiveneas 
data  aiastriiow  a  reduction  of  die 
number  of  bacteria  on  the  akin,  and  that 
studies  for  demonstrating  prevention  6t 
overt  skin  infection  not  be  required. 

Several  comments  aobmitteid 
protocob  for  detenulalug  the  In  vitro 
effectiveness  irf  products  for  general 
antiseptic  ose.  The  lists  of 
microorganlams  to  be  tested  varied:  but 
P.  aeruginosa.  &  aureus.  sidAKcoU 
were  induded  in  each  protood  because 
they  were  considered  to  be  die 
organisms  commonly  encountered. 

One  comment  ericed  that  efficecy  data 
be  reviewed  hi  ligjtt  of  die  relevancy  of 
percentage  Uinits  of  antiseptic  to  the 
iabd  dafan  and  diat  a  minimum  limit  of 
antiseptic  be  established  for 
microbioddal  effectiveuees.  The 
comment  provided  experimental  data 
and  described  a  pfotocd  need  to 
detennine  die  quantitative  antimicrobial 
activity  of  two  products  of  10  percent 
povidone-iodine  solution.  The  protocol 
q>edfied  the  test  mganisms  for  the 
microbial  suspension  and  the  nentralizer 
to  be  need  and  isovided  for  die  addition 
of  organic  matter  (serum)  to  die  culture 
media  in  order  to  determine  the  minimal 
inhibitoiy  concentration  of  die  products 
at  different  Intervals  (i.e..  zero  hour.  15 
seconds.  30  seconds.  1  minute,  and  5 
miirates).  Incubation  temperature  for 
diis  in  vitao  test  was  35  *C. 

OTC  first  aid  antiseptic  dn^  products 
an  not  intended  for  the  treatment  of 
infection  or  for  die  prevention  c^  overt 
infection,  but  only  as  an  aid  in  helping 
to  prevent  infection  of  minor  cuts,  burns, 
and  scrapes.  Therefora.  die  agency  finds 
that  studies  demonstrating  prevention  of 
overt  sUn  infoction.  v^ilch  was  bidnded 
in  the  previous  tentative  final 
monograph  as  part  of  die  definition  for  a 
"skin  antiseptic"  era  not  necessaiy  for  a 
fint  akl  antiseptic  labeled  "to  help 
prevent  infection  in  minor  cuts,  scrapes, 
and  bums." 

Demonstrated  in  vitro  antisepttc 
bacteriddd  or  bacteriostatic  action  is  of 
predkiive  value  hi  projecting  fai  vivo 
efficacy  for  first  akl  antisepttes.  Based 
on  the  comments  and  die  considerations 
above,  die  agency  has  developed 
effectivenesa  criteria  and  procedures  for 
testing  final  formulations  of  first  aid 
antis^rtic  drug  products.  As 
recommended  by  the  comments,  die 
organisms  P.  aeruginosa.  S.  aureus,  and 
E.  Coli  era  klentifled  as  organisms  to  be 
tested.  Neutralizen  and  cultura  media 
are  diacassed  fai  die  testfaig  procedures, 
wfaldi  era  betaig  pn^oeed  for  taidudon 


fai  1 3S3.7Q  of  thmonopaph  and  are 
deacrlbed  bdow. 

liie  egency  Invites  specific  comment 
at  this  tfane  on  die  tettfaig  reqnireineots 
befaig  proposed  hi  I  SSSJOl  After 
reviewing  any  iihmlWwrf  mwimifii<|  gf 

data,  die  agency  may  revise  die  testing 
proceduies  prior  to  estaMishing  a  ^m 
BOttograidL  The  agency  also  pscognlias 
that  the  test  proceduies  may  need  to  be 
revised  periodicelly  es  newer 
techniques  are  developed  and  proven 
adequate. 

Therefore,  the  agency  is  proposing 
that  an  OTC  first  add  antisqitic  drag 
prodad  fai  ■  form  ■nitaUs  fbr  topicel 
applicetion  meet  die  standards  ^  the  In 
vitro  test  faiduded  fai  1 333.70.  Because 
the  agency  has  received  data  on 
hjrdrogen  peroxide  topical  solution. 
U3J>..  iodfaie  tincture.  \3Sf^  and  lodfaw 
topical  solution.  U.&P„  snffident  to 
support  efficacy  for  diese  drag  product 
fonnidattons  (see  comments  96  mid  9^, 
these  drug  products,  when  formtdsted  to 
meet  U3iP.  spedficetions.  are  exempt 
from  the  in  vitro  testfaig  procedure 
described  bi  1 939.7Q. 

S7.  Two  oonunents  requested  that  die 
agency  clarify  its  podtfon  on  final 
focmulation  testing  of  antimicrtHiial  drag 
prodects  because  of  operant 
oontradictians  between  the  response  to 
comment  7  (48  FR  1210  et  1211), 
statements  appeerfaig  onder  dM  testing 
guideUnes  at  43  FR  Utt,  and  die 
response  to  comment  90  (49  FR  1224). 
The  agency  a^ees  diat  dwre  were 
some  contradictory  statements  in  the 
previous  tentative  final  rale  regarding 
final  fonmdation  testfaig.  The  agency 
darifies  in  this  amended  tentative  final 
monograph  that  all  final  formulations 
are  reqnfaed  to  meet  the  specifications 
fai  die  monograph.  Tlie  agency  has 
provided  e  test  for  effectiveness  of  OTC 
fint  eld  entiseptics  in  1 933.70  of  die 
tentative  final  monograph  (as  described 
in  comment  56)  to  be  followed  by 
manufactnren  for  testing  die  final 
formulations  of  OTC  first  aid  antiseptic 
drag  products.  The  data  are  not  reqidred 
to  be  submitted  to  FDA  by  die 
manufacturer.  The  agency  faitends  to  use 
the  testing  procedures  set  fbrdi  fai  the 
final  monograph  for  any  necessary 
contfriiance  testfaig  of  ^ese  products. 
Products  diet  do  not  meet  the 
specifications  in  1 333.70  when  tested 
according  to  the  testing  procedures  set 
forth  fai  ^t  section  or  otherwise 
approved  through  the  petition  process 
described  fai  1 33370(Q  will  be 
conatdered  bi  violation  of  die  find 
regulation. 

58.  Numerous  comments  addressed 
the  agency's  modifications  fai  the  PaneTs 
proposed  testfaig  gdddines  (43  FR  1239 


39672 


to  1240).  the  agency's  statements  on 
final  fimnulation  testing  (43  FR 1211. 
1224.  and  1240],  and  spedfic  protocols, 
for  iq)grading  an  antimicrobial 
ingredient  from  Category  m  to  Category 
I  (43  FR  1242  to  1246).  Stating  that  the 
testing  guidelines  were  unclear  and 
pointing  out  inconsistencies  between  the 
guidelines  and  theagency's  responses  to 
coomients  at  43  FR  1211  and  1223  to 
1227,  a  number  of  comments  requested 
clarification  or  proposed  modifications 
of  a  number  of  items  in  the  guidelines. 

Several  comments  requested  specific 
information  or  submitted  protocols  for 
testing  Category  in  ingretUents.  One 
comment  requested  that  manufacturers 
be  permitted  to  determine  which 
protocol  to  follow  to  establish  safety  or 
efiiectiveness  of  an  ingredient  A  number 
of  comments  objected  to  the  agency's 
consideration  of  the  testing  guidelines  as 
final  and  urged  revisions  in  the 
guidelines  for  publication  in  the  Federal 
Register. 

The  agency  acknowledges  that  there 
were  some  inconsistencies  in  the  testing 
guidelines  for  safety  and  effectiveness 
proposed  in  the  previous  tentative  final 
rule.  The  agency  does  not  consider  the 
previous  testing  guidelines  as  final  The 
agency  is  proposing  in  this  amended 
tentative  final  monograph  a  test  for  final 
formulations  of  first  aid  antiseptic  drug 
products.  (See  comment  56  above.) 
Manufacturers  may  propose  other 
appropriate  testing  procedures  for 
inclusion  in  the  monograph,  and  these 
will  be  evaluated  by  the  agency  upon 
request  Suggested  safety  and 
effectiveness  testing  procedures  of 
Category  m  ingredients  not  in  a  final 
formulation  are  described  in  the 
previous  tentative  fijial  monograph.  (See 
43  FR  124a)  Because  the  agency  intends 
to  use  the  testing  procedures  set  forth  in 
the  final  monograph  (and  proposed  in 
i  333.70)  for  any  necessary  compliance 
testing  of  first  aid  antiseptic  drug 
products  covered  by  the  monograph, 
manufacturers  may  also  use  these 
procedures  to  test  a  formulated  product 
containing  a  Category  in  ingredient  The 
test  results  could  be  submitted  to  the 
agency  as  part  of  the  information 
described  in  the  previous  tentative  final 
monograph  (43  FR  1240)  to  support  the 
safety  and  effectiveness  of  these 
ingredients. 

50.  One  comment  argued  that  all 
requirements  for  preservative  testing 
and  data  retention  under  proposed 
S  333.65  are  ouUide  the  scope  of  the 
ore  drug  review  rulemaking  procedure 
and  should  be  deleted  from  the 
monograph.  The  comment  pointed  out 
that  the  agency<«tated  in  the  tentative 
final  monograph  that  the  present 


frameworico  the  OTC  drug  review  does 
not  permit  a :  eview  of  inactive 
ingredients,  i  ich  as  preservatives  (43  FR 
1216).  The  CO  nment  also  stated  that 
preservativei  by  definition  ard  inactive 
ingredients  [p  FR  1214)  and  as  sudi  are 
not  covered  by  the  monograph. 
Consequentlji  the  comment  concluded  it 
is  inconsistent  with  current  policy  to 
retain  the  reoiirements  in  §  333.65  of  the 
monograph.  The  comment  requested 
that  aU  refermces  to  preservative 
testing  be  dected  from  the  monograph, 
especially  because  these  requirements 
are  already  covered  by  the  current  good 
maiuifacturing  practice  regulations  (21 
CFR  part  211). 

Another  comment  stated  that  tests  to 
determine  thf  effectiveness  of 
preservative  Concentration  of 
antimicrobial  ingredients  are 
appropriate.  However,  this  comment  as 
weU  as  another  comment  objected  to 
the  data  retention  requirement  in 
proposed  8  333.e5(c),  pointing  out  that 
sudi  a  requirf  ment  exceeds  the  agency's 
inspection  authority  under  the  act  The 
comment  stated  that  "defining 
regulations  t(k  topical  antimicrobial 
products  cam  ot  be  used  as  a  vehicle  for 
expanding  thi  scope  of  the  statute." 

Several  coi  mients  objected  to  the 
definition  of  i  ntlmicrobial  preservative 
under  S  333.3  b]  and  requested  that  it  be 
modified  in  tl  e  following  areas:  Limiting 
the  preservat  ve  to  the  mininnim 
effective  cone  entration,  the  requirement 
for  lack  of  coi  itributlon  to  the  claimed 
drug  effects  o  '  the  product  and  the 
reference  to  "Inadvertently  added 
miooorganis^s." 

Several  con  unents  objected  to  the 
modifications  of  the  testing  procedures 
as  detailed  in  S  333.65  (a)  and  (b)  frt>m 
those  in  the  "tl.SJP.  Antimicrobial 
Preservative  fffectiveness  Test"  (Ref.  1) 
and  the  "CTF|\  Preservative  Test"  (Ref. 
2).  Stating  that  various  parts  of  these 
modification8|were  incongruous, 
unclear,  and  donflicting,  the  comments 
requested  that  the  U.S.P.  and  CTFA 
tests  be  retained  without  modifications. 

The  agency  agrees  that  preservatives 
are  considered  inactive  ingredients  and, 
upon  further  leview.  concludes  that  it  is 
not  necessary  to  include  preservative 
testing  in  the  tentative  final  monograph 
for  antimicrobial  drug  products. 
However,  preiervative  ingredients  must 
meet  the  provisions  of  21  CFR  330.1(e). 
The  testing  pipcedures  detailed  in  the 
"U.SJ>.  Antimicrobial  Preservative 
Effectiveness  Test"  (Refs.  1  and  3)  and 
the  "CTFA  Preservative  Test"  (Ref.  2) 
are  adequate.JTherefore,  previously 
proposed  {{  S3.3(b)  and  333.65  are  not 
being  include*  in  this  amended  tentative 
final  monogra  )h.  FDA  encourages  drug  ' 


A.  Summary  of  Ingredient 
and  Testing  of 
III  Conditions 


manufacturers  to 
CTFA  tests  to 
preservative  systtais 
products.  In  view  of 
necessary  to  reap  ind 
comments  regard^  preservative 
testing. 

Refennoas 

(1)  IJnited  Statet 
United  States  Fhan^copeial 
Inc.,  Rockville,  MD, 

(2)  "Detenninatiofi 
Preservatioi)  of  Cos  netic 
Fonnulatlons,"  CTF  \ 
The  Cosmetic  Toil^ 
Association,  In&, 

(3)  IJnited  SUtet 
National  Formulaiy  XVH' 
Phannacopeial  Conyention, 
MD.  p.  1478, 1989. 

n.  Hm  Agency's  Amended  Tentative 
Final  Monograph 


use  the  U.SJ>.  and 
assure  the  adequacy  of 
in  individual 
this  action,-  it  is  not 
to  the  other 


Ffaarmacopeia  XDC" 
Convention, 
p.  687, 1975. 
of  Adequacy  of 
and  ToUetiy 
Technical  Guidelines. 
andPtagrance 
Washington,  DC  1963. 
Pharmacopeia  XXIt— 
"United  States 
IhCm  Rockville, 


Categoh'ea 
>/  Cdfegory  U  and  Category 


1.  Summary  of  Inj  redient  Categories 

The  ageiRyims  care^y  reviewed  the 
claimed  active  inj  redients  subMitted  to 
this  adminlstrativie  record  (Docket  No. 
75N-0183)  includihg  the  advance  notice 
of  proposed  mien  aking  (39  FR  33103) 
and  previous  tent  itive  final  rule  (47  FR 
1210)  for  OTC  top  cal  antimicrobial  drug 
products,  the  advi  ince  notice  of 
proposed  rulemali  ing  for  OTC  topical 
alcohol  drug  prod  icts  (47  FR  22324),  and 
the  advance  notic !  of  proposed 
rulemaking  for  O'  C  topical  mercury- 
containing  drug  p  oducts  (47  FR  436). 
Based  upon  the  pi  oposed  definition  of  a 
first  aid  antiseptic  discussed  in  comment 
13,  the  agency  hat  made  a  tentative 
classification  for  frst  aid  antiseptic 
active  ingredientsl 

In  arriving  at  these  classifications,  the  ' 
agency  has  considered  all  the  available 
data  and  informanon,  including  an 
assessment  of  cuirently  marketed 
ingredients  that  aie  labeled  or  suggested 
for  use  as  first  aid  antiseptics.  The 
concentrations  described  are  based 
upon  submitted  dkta.  In  eachxase  the 
ingredient  has  been  extensively 
marketed  and  used  clinically. 

Many  of  the  ingredients  included  in 
the  tabulation  bel  iw  are  in  Category  U 
and  Category  m  b  scause  of  a  lade  of 
data  on  use  as  a  f  rst  aid  antiseptic. 
However,  all  the  i  igredients  have  been 
induded,  as  a  con  irenience  to  the 
reader.  "The  agenc  r  specifically  invites 
comment  and  additional  data  on  these 
ingredients. 

The  agency  published  an  advance 
notice  of  propose!  rulemaking  for 
mercury-contalnin ;  drug  products  on 
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January  8. 19az  (47  FR  436).  TlMt  notice, 
based  npon  tfia  recommendatioo*  of  the 
Miscellaneous  External  Panel  proposed 
to  classify  OTC  mercury-containing  dmg 
product!  for  topical  antimicrobial  use  as 
not  generally  recognised  as  eafe  and 
eCEectiTe  and  as  being  miabranded.  The 
agency  received  no  comments.  Ilie 
Piand  daeeHied  the  mercurial 
ingredients,  as  ■  group,  in  Cat^ory  D; 
some  for  lack  of  safety,  some  for  lack  of 
efficacy,  and  odiers  due  t*  a  lack  of  both 
safety  and  efficacy.  However,  the 
Miscellaneous  External  Panel  required 
bacteriddal  effect  for  Category  I 
classification  as  a  topical  antimicrobial. 
Based  on  the  proposed  definition  of 
"first  aid  antisepttc,"  die  agency 
condudes  tfiat  faigredicnits  having 
bactericidal  and/or  bacteriostatic 
effects  are  suitable  for  faidusion  in 
Category  L  The  agency's  criteria  are 
consiAent  with  the  Antimicrobial 
Panel's  definition  of  an  antimicrobial  (43 
FR  1246),  Le.,  "A  compotmd  or  substance 
that  kills  microoiganisms  or  prevents  or 
inhibits  their  growth  and  reproduction 
*  •  '."and  with  section  201(o)  of  the 
act  (21  U.S.C.  321(0)).  whidi  states:  "The 
representation  of  a  drug,  in  its  labelhig, 
as  an  antiseptic  shall  be  considered  to 
be  a  representation  tfiat  it  is  a 
germldde,  except  in  the  case  of  a  drug 
purporting  to  be,  or  represented  as,  an 
antiseptic  for  inhibitory  use  as  a  wet 
dressing,  ointment  dusting  powder,  or 
such  other  use  as  involves  prolonged 
contact  with  the  body." 

Acceptable  first  aid  antiseptic 
ingredients  must  be  in  appropriate 
product  forms  to  maintain  the  necessary 
prolonged  contact  with  dae  skin  in  order 
to  sustain  their  bacteriostatic  action. 
Adequate  bacteriostatic  action  can  be 
demonstrated  through  in  vitro  studies. 
However,  data  boa  in  vivo  studies, 
such  as  the  ones  described  for  these 
products  in  the  previous  tentative  final 
monograph  (43  FR  1210  at  1242),  would 
also  be  required  for  these  ingredients  to 
be  classified  in  Category  L  In  light  of 
these  dianges,  the  agen^  has  placed 
those  mercurial  ingredients  with 
submitted  data,  which  were  formeriy  in 
Category  0  solely  for  efficacy  reasons, 
into  Category  m  and  invites  interested 
persons  to  comment  These  mercurial 
ingredients  indsde  calomel  merbromin, 
phenylmercuric  nitrate,  and  mlho- 
hydroxypherijdmeiGuric  chloride 
(mercufenol  chloride).  "Mercufenol 
Chk>ride"  is  the  eeUblished  name  for 
"ortho-hydroKyphenyhnercuric  ddoride" 
as  listed  in  the  1991  edition  of  the 
"USAN  and  the  USP  dictionaiy  of  dmg 
names"  (Ref.  1).  Mercufenol  chloride  is 
also  discussed  in  comment  52. 


(1)  IJSAN  and  bs  USP  dlcttonaiy  of  ^v« 
names."  Untied  States  Fkaimaoapsial 
Coaveolian.  Inc.,  Rockville,  MD,  p.  889, 982, 
s.v.  "MercufBBol  CUoride." 

Poloxamer  188  was  induded  in  the 
previous  tentative  final  monograph  as  a 
"skin  wound  deanser"  (43  FR  1246);  but 
because  this  antiniicroUal  nilemaldng 
contains  only  ingredients  with 
antimicrobial  activity  and  becanse 
poloxamer  188  has  no  such  activity,  it  is 
not  induded  in  the  updated  tentative 
final  monograph.  Poloxamer  188  may  be 
used  as  an  inactive  ingredient  or 
pharmaceutical  aid  in  OTC 
antimicrobial  drug  products. 

The  following  list  is  induded  as  a 
summary  of  the  categorization  of  first 
aid  antiseptic  active  ingredients 
proposed  by  the  agency. 

Summary  OF  ANTiMiCRoeML  Active 

iNGREOdfTS* 


IngradtolO  9snanay  recognlMd  as  Mis  wd 
Sm  lor  OTC  Iral  aU  UM  wNNn  »m 


Alootal48lo96p«oanl* 

BwBakonluRi  olSoilde  0.1  to  0.13  psresnl 

Owftwtm  cMortd»0.i  to  ftt  pmem 

^•ij^esiWDhol  0.1  fwosnl 

HyiSogwi  psraidds  toptaH  sotuSon  U  AP.  • 

todbw  Sncka*  UAP. 

lodbw  (optoal  soUon  U.8.P. 

iMprooyt  atoohol  SO  to  91 J  psresnl  • 

MieybswetMSuw  oNoMs  ai9  to  0i8 

nwnolOJtolAparesnl 


Eudtfyptol  0.091  parewN.  nwrMiol  0.04<  paosnt. 
matfiyt  ssloytoto  0066  pimani  Mid  r 
pareani  m  26.9  pvnni  iloolwl « 


rnmplMii 


fS  to  104  psreaM  osm- 

phor  and  1  to  34  paresM  iMtooraaoO  m  a  laSo  of 
3:1  • 

Cwnphoratod  ptwnol  (104  pwewi  oMnptar  Md  4.7 
pwoani  plwneq  m  a  1^  nrinwH  oS.  U AP.  «M- 
cto* 

PovidMwtodbis  convtoK  S  to  10  pwosnl 


not  gananiy  rseognind  as  sals  tor  OTC 
•rslsiduBS 


Amnonislsd  iMrayiy  * 

CtoAuositasn 

Fluoresslsn 

MMoato  eModtftffSsmvr 

MwQurfc  fliMi^  yvlow  ' 

MareuriesMeitoto* 

MOTourteauMdShmd* 

Marewy* 

Msraisyolsato* 

MsrawysuNUs* 


SUMMARV  OF  ANTMICROaiM.  ACnVK 

tN0REDi8«T8  ^—Oonlnuad 


ComUneOons  and/or  Oomptons 


taf  sMch  9is  I 
tomstMaSnal 


tor  OTC  Ml 


Chlorebulviol ' 

PtAifiniiiaa  II     ■ 

wmifWnQi 


Mwoutanol   oNortdi    tonho^nnSwypliawyliiiaiittte 


Triotoasn 


CofnbinaSona  and/or 


Undaooyhan  ohtofUa  lodkia 


"Wraew  I  DiuB  nuduoto  AdMnoa  IwSoa  of  n^ 
ppaad  RulamAn  Q9  FR  8310«  and  TartsBve 
Final  MenoBMpli  07  FR  1210). 

■AtoahoTOnv  PrediietB,  AdMnoa  NoSoa  of  Pto- 
poaad  Rutowlim  (47  FR  aS2«. 


2.  Testing  of  Category  0  and  Category  m 
Conditioas 

Recommended  testing  procedures  (or 
evaluating  the  effectiveness  of  die 
complete  foimnlatioo  of  a  first  aid 
antiaeptic  drug  produd  are  included  in 
proposed  1 333.7a  Suggested 
e&ctiveness  testing  procedures  for 
active  ingredients  not  in  a  final 
formulation  and  suggested  safety  testing 
are  described  in  the  previous  tentetive 
final  monograph  (see  43  FR  1210  at  1240 
to  1242). 

Interested  persoas  may  oommunicate 
with  the  agency  abtmt  the  tubmisskm  of 
date  and  infbmiatioD  to  demonstrate  die 
safety  or  etEecttveneee  of  any  topical 
anUseptic  faiBedient  or  conditioo 
induded  tai  tta  review  by  fdbwtng  the 
prooedures  oadinad  in  die  ■gracy's 
policy  stetement  published  in  the 
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Fadaral  Ragistar  of  September  29, 1981 
(46  FR  47740)  and  clarified  April  1. 1983 
(48  FR  14050).  That  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B,  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations  and  in 
the  Agency's  Previous 
Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and  is 
amending  the  previous  tentative  final 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  The  agency  is 
proposing  to  amend  the  regulationa  for 
topical  anfimicrobial  drug  products  for 
ore  human  use^by  addi^;  Subpart  A — 
First  Aid  Antiseptic  Drug  Products  to  21 
CFR  part  333  and  by  amending  |  369.20 
(21  CFR  389.20>.  A  summary  of  the 
changes  made  by  the  agency  in  this 
amended  tentative  final  monograph 
follows. 

The  agency  is  proposing  that  skin 
wound  cleansers  and  skin  wound 
protectants  that  contain  active 
antimicrobial  ingredients  be  deleted  as 
separate  drug  product  categories  and  be  > 
included  in  a  new  category  identified  as 
"first  aid  antiseptics."  (See  comment  13.) 
Ingredients  that  were  dassified 
Category  I  as  skin  wound  cleansers 
have  been  classified  in  Category  I  as 
first  aid  antiseptics.  These  are 
benzalkonium  chloride,  benzethonium 
chloride,  methyl  benzethonium  chloride, 
and  hexylresordnoL 

2.  The  agency  is  proposing  that  the 
drug  product  category  "skin  antiseptic" 
be  deleted  as  a  separate  category  and 
be  included  in  the  drug  product  category 
identified  as  "first  ^d  antiseptics."  (See 
comment  13.) 

3.  A  new  statement  of  identity  is 
proposed  for  the  product  categories  of 
skin  wound  protectants,  skin  woimd 
cleansers,  and  skin  antiseptics.  Products 
previously  in  those  categories  are  to  be 
identified  as  "first  aid  antiseptics."  (See 
comment  9.)  » 

4.  The  agency  is  including  the 
following  indication  for  first  aid 
antiseptics:  "First  aid  to  help"  (select 
one  of  the  following:  "PrevenC 
("decrease"  ("the  risk  of  or  "the  chance 
oH),  ("reduce"  ("the  risk  of  or  "the 
chance  of')),  "guard  against."  or 
"protect  against")  (select  one  of  the 
following:  "Infection."  "bacterial 
contamination."  or  "skin  infection")  "in 
minor  cuts,  scrapes,  and  bums."  (See 
comment  16.) 


Because  OlC  first  aid  antiseptics  are 
used  for  the  nst  aid  treatment  of  minor 
cuts,  scrapes,  land  bums,  as  are  OTC 
first  aid  antibiotics,  the  agency  beUeves 
that  the  indications  for  these  two 
categories  of  #rug8  should  be  similar. 
The  labeling  being  proposed  for  first  aid 
antiseptics  in  this  tentative  final 
monograph, «  here  appropriate/is 
consistent  wim  the  labeling  adopted  in 
the  final  monagraph  for  OTC  first  aid 
antibiotic  druf  products  (52  FR  47312). 
(See  21  CFR  aA3.150(b).) 

With  the  inclusion  of  alcohol  drug 
products  in  this  rulemaking,  labeling 
recommendeq  for  those  products  has 
also  been  incorporated  into  the  first  aid 
antiseptic  labeling  proposed  in  new 
8  333.50.  (See  comments  27, 28, 32.  and 
33.) 

5.  The  agen  y  is  proposing  the 
following  de^tion  for  first  aid 
antiseptics  copsistent  with  the 
indication  for  that  drug  product 
category:  "An  antiseptic-containing  drug 
product  applied  topically  to  the  skSi  to 
help  prevent  mfection  in  minor  cuts, 
scrapes,  and  l|ums."  (See  comment  13.) 

6.  The  agency  is  proposing  that  skin 
wound  cleansers  and  skin  wound 
protectants  without  active  antimicrobial 
ingredients  dq  not  fall  within  the  scope 
of  the  antimic^bial  rulemaking.  (See 
comment  14.)  Poloxamer  188.was 
included  in  the  previous  tentative  final 
monograph  as  a  "skin  wound  cleanser," 
but  is  not  incladed  in  \\ie  updated 
tentative  final  monograph.  This 
antimicrobial  rulemaking  will  only 
contain  ingredients  with  antimicrobial 
activity:  polo^tamer  188  has  no  such 
activity.  This  vill  not  preclude  the  use 
of  poloxamer  188  as  an  inactive 
ingredient  or  pharmaceutical  aid  in  OTC 
antimicrobial  drug  products. 

7.  Proposed  in  vitro  testing  procedures 
for  testing  fin^  formulations  for  use  as 
first  aid  antistatics  are  included  in 
proposed  8  330.70.  The  residts  need  not 
be  submitted  to  the  agency.  However, 
the  agency  intends  to  use  these  testing 
pro.^dures  for  any  necessary 
compliance  testing.  (See  comment  57.) ' 

8.  The  agen|y  proposes  to  reclassify 
several  in^aents  that  were  placed  hi 
Category  HI  either  as  skin  wound 
cleansers,  skit  wound  protectants,  or 
skin  antiseptics  to  Category  I  as  first  aid 
antiseptics.  T|ese  ingredients  are  iodine 
(tincture  and  Solution)  and  phenol  (0.5  to 
1.5  percent).  (See  comment  37  on  iodine.) 
Phenol  is  being  reclassified  into 
Category  I  as  a  first  aid  antiseptic 
because  the  agency  has  reevaluated 
effectiveness  lata  available  to  the 
agency  fit>m  t  te  literature  and 
submissions  t  >  the  Panel  (OTC  Volumes 
020041, 02004i  and  020043)  which  show 


for  use  are  being 
,e  phrase  "after  gentle 
that  phenol  (0  5  percent  to  1.5  percent  washing  with  soap  and  water"  because 


without  limitation  to  its  vehicle)  meets 
the  proposed  effet  tiveness  criteria 
provided  in  the  dc  Bnition  of  a  first  aid 
antiseptic. 

9.  The  agency  p  ffposes  to  reclassify 
povidone-iodine  c  linplex  and 
camphorated  phei  ol  from  Category  in 
as  skin  antiseptic)  to  Category  I  as  first 
aid  antiseptics.  (S  !e  comments  38  and  39 
on  povidone-loiUn  b  complex  and 
comment  50  on  ca  nphorated  phenol.) 

10.  The  agency '.  las  placed  several 
ingredients  that  w  ere  not  reviewed  in 
the  previous  tenta  dve  final  monograph 
into  Category  I  as  first  aid  antiseptics 
based  on  data  coi  tained  in  comments  to 
the  previous  tenta  ttve  final  monograph 
and  information  b  om  other  sources. 
These  ingredients  are  hydrogen 
peroxide,  campho  ated  metacresol  (3  to 
10.8  percent  camp  lor  and  1  to  3.6 
percent  metacresc  1  in  a  ratio  of  3  to  1), 
and  a  combinatioi  i  product  containing 
eucalyptol  0.091  p  srcent,  menthol  0.042 
percent,  methyl  st  licylate  0.055  percent, 
and  thymol  0.063  ]  lercent  in  26.9  percent 
alcohol.  Because  ( hlorhexidine 
gluconate  has  nev  n  been  marketed  for 
use  as  a  first  aid  «  ntiseptic,  it  is  not 
being  included  in  he  first  aid  antiseptic 
rulemaking.  (See  ( omments  34  on 
chlorhexidine  glu(  onate,  36  on  hydrogen 
peroxide,  51  on  ca  nphorated 
metacresol.  and  &  on  the  combination 
product) 

11.  Soaps  conta  ning  antimicrobial 
ingredients  are  co  isidered  cosmetics 
when  deodortocy  or  other  cosmetic 
claims  are  the  only  claims  made  for  the 
product  Deodorai  it  labeling  claims  for 
antimicrobial  soa|  s  are  not  included  in 
the  amended  tenti  tive  final  monograph. 
(See  comment  10.]j  Antimicrobial  soap  as 

luct  category  for 
ling  included  in  the 
final  monograph.  The 
ing  antimicrobial 
eled  for  other  uses, 
onnel  hand  washes, 
the  segment  of  this 
with  uses  other  than 
issue  of  the  Federal 
ents  10  and  19.) 
le  proposed 
aid  antiseptic,  the 
the  labeling  to 
dications  ^at  were 
Category  I  in  the  i^vious  tentative  final 
monograph.  These  include  "prevents 
skin  infection."  "o  mtrols  hifection," 
"degerming."  "kill  I  geims." 
"bacteriostatic"  "bactericidal." 
"reduces  the  risk  of  infection  and  cross- 
infection."  and  "m^crobioddaL"  (See 
comment  16.) 

13.  The  diractio 
revised  to  delete 


a  separate  drug  pi 
first  aid  use  is  not 
amended  tentativ( 
use  of  soaps  con 
ingredients  and  lal 
e.g..  health  care  pt 
will  be  discussed 
rulemaking  dei 
first  aid  in  a  fiiti 
Register.  (See  coi 
IZ  Based  upon 
definition  of  a  firsi 
agency  has  revlsi 
eliminate  several 
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alkalhie  soap  may  be  inappropriate  for 
use  on  damaged-tissue.  (See  comment 
20.) 

14.  The  wamlnss  in  8  333.82(cH4)  "do 
not  bandage  tightly"  and  in  8  33aL99(c). 
which  stated  "the  warning  Do  not  use 
solution  with  ocduslve  dressing'  may  be 
used  instead  of  the  warning  'do  not 
bandage  tightly,'  "  which  were  proposed 
for  all  skin  wound  deansers,  are  not 
being  required  for  all  fint  aid  antiseptic 
drug  products.  This  indudes  products 
containing  benzalkonium  chloride, 
benzethonium  chloride,  and 
methjdbenxetfaonium  chloride.  The  need 
for  such  warnings  will  be  separately 
evaluated  for  each  ingredient  based  on 
the  ingredient's  sensiti^ng  and  iiritetion 
potential.  (See  conmient  22.) 

15.  The  warning  "Do  not  bandage"  is 
being  required  for  camphorated 
metacresol,  camphorated  phenol  and 
phenol  (See  commente  SO  and  51.) 

16.  Theagency  proposes  to  revise  the 
warning  "rtis  product  is  not  for  use  on 
wild  or  domestic  animal  bites.  If  you 
have  an  animal  bite,  consult  your 
physidan  immediately."  Rather  than 
having  the  separate  warning  for  animal 
bites,  the  agency  is  proposing  to  add  the 
term  "animal  bites"  to  the  warning  that 

.  lists  other  conditions  that  need  medical 
attention.  The  revised  warning  is  as 
follows:  "In  case  of  deep  or  puncture 
wounds,  animal  bites,  or  serious  bums, 
consult  a  doctor."  (See  comment  23.) 

17.  The  agency  proposes  to  revise  and 
consolidate  the  warnings  for  skin  wound 
cleansers,  skin  wound  protectante,  and 
skin  antiseptics  regarding  the  length  of 
time  these  producte  can  be  used  before 
consulting  a  physidan.  The  previous 
tentative  final  monograph  aUov/ed  10 
days  of  self-medication  before 
consulting  a  physidan.  This  amended 
tentative  final  monograph  proposes  7 
days  for  consistency  with  rulemakings 
for  otiier  topical  producte.  The  warning 
is  also  being  revised  so  that  it  does  not 
imply  that  these  producte  are 
recommended  to  treat  infection.  The 
warning  in  8  3334»(c)(5)  of  tiie  previous 
tentative  final  monograph  that 
attempted  to  describe  symptoms  of 
infection  to  alert  consumers  when  to 
consult  a  physician  has  been  induded  in 
the  new  general  warning  in  the  amended 
tentative  filial  monograph.  The  foUowing 
warning  replaces  the  separate  warnings 
for  the  tiiree  drug  producte  categories 
and  is  proposed  for  all  first  aid 
antiseptics,  induding  alcohol:  "Stop  use 
and  consult  a  doctor  if  the  condition 
persiste  or  gete  worse.  Do  not  use  longer 
than  1  week  unless  directed  by  a 
doctor."  (See  comment  24.) 

18.  The  agency  is  eliminating  several 
redundant  or  unnecessary  warnings 
proposed  in  the  previous  tentative  final 


monograph.  The  proposed  warning  in 
8  S3S  J3(c)(7).  "Do  not  use  on  chronic 
skin  ooniditions  •uch  as  leg  ulcers, 
diaper  rash,  or  hand  ecnma."  has  been 
deleted  because  the  1-week  use 
limitation  warning  and  the  indication 
should  be  suffident  to  inform  the 
consumer  that  fint  aid  antiseptics  are 
not  to  be  used  on  longstanding  skin 
conditions.  The  proposed  warning  in 
8  333.83(c)(e).  "Do  not  use  in  the  eyes," 
has  been  expanded  to  indude  "or  appfy 
over  large  areas  of  the  body,"  «^ch  is 
consistent  with  the  first  aid  antibiotic 
tentative  final  monograpbu  (See 
comment  25.) 

19.  The  agency  proposes  to  revise  the 
statement  of  identity  for  alcohol  drug 
producte  proposed  by  the  Miscellaneous 
Extemal  Panel  in  8  333.98(a)  as  "alcohol 
for  topical  antimicrobial  use"  to  tiie 
same  statement  of  identity  as  other  first 
aid  antiseptics,  te.,  "first  aid  antiseptic" 
(See  comment  27.) 

20.  The  agency  proposes  to  delete  the 
warning  proposed  by  the  Miscellaneous 
Extemal  Panel  in  8  333.98(c)(2)  for 
producte  containing  isopropyl  alcohol 
"Use  only  in  a  well-ventilated  area: 
fumes  may  be  toxic"  (See  comment  32.) 

21.  The  advance  notice  of  proposed 
rulemaking  for  alcohol  drug  producte  for 
OTC  topical  antimicrobial  use  U  being 
adopted  by  the  agency  with  changes  for 
clarify,  and  is  being  incorporated  into 
this  amended  tentative  final  monograph. 
The  lower  limit  of  ethyl  alcohol  Is  being 
reduced  to  48  percent  because  of 
evidence  that  48  percent  etiiyl  alcohol  is 
effective  as  a  first  aid  antiseptic  (See 
comment  33.)  The  indications  for  alcohol 
and  isopropyl  alcohol  are  being 
modified  for  Consistency  with  the  other 
Category  I  first  aid  antiseptic 
ingrediente.  (See  comment  33.) 

22.  The  agency  is  proposing  to  change 
the  minimum  concentration  of  povidone- 
iodine  for  effectiveness  firom  7.6  percent 
to  5  percent  because  of  date  finm 
studies  on  a  marketed  produd  showing 
effectiveness  at  the  lower 
concentrations.  (See  comment  39.) 

23.  The  agency  is  eliminating  the 
requirement  that  iodophors  carry  a  2- 
year  expiration  date.  (See  comment  4a) 

24.  The  agency  Is  redassifying 
povidone-toidina  for  first  aid  antiseptic 
use  to  Category  L  (See  commente  41  sad 
42.) 

25.  The  agency  i*  proposing  to  change 
the  upper  limit  of  the  concentration  for 
methyibenzethonium  chloride  to  1:200 
(0.5  percent).  (See  comment  45.)  In 
addition,  the  agency  is  proposing  to 
change  the  upper  limit  for  benthezonium 
chloride  to  1:500  (0.2  percent)  based  on 
the  recommendation  of  the 
Miscellaneous  Extemal  Panel  in  ite 
report  on  OTC  drug  producte  for  the 
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control  of  dandnifl  seborriieic 
dermatitis,  and  psoriasis,  published  in 
the  Fedatai  Ragietar  of  December  S.  1982 
(47  FR  54646). 

26.  The  agency  te  removing  the 
proposed  restriction  that  dosage  forms 
of  tridosan  be  formulated  onfy  In  a  bar 
soap.  (See  comment  48.) 

27.  Hie  agency  is  proposing  to  aUow 
the  combination  of  a  Category  I 
antimicrobial  ingredient  with  a  Categoiy 
I  analgesic  anesthetic  or  anti|»uriUc 
ingredient  or  with  a  Categoiy  I  skin 
protectant  ingredient  Therefore,  new 

8  333.20  te  being  proposed  in  thte 
amended  tentetive  &ial  monograph  to 
indude  these  combinations.  (See 
comment  49.) 

2&  The  agency  U  not  induding 
previously  proposed  88  933.S(b)  and 
333.65  in  the  amended  tentetive  final 
monograph.  Nevertheless,  the  agency 
encourages  manufacturers  to  continue  to 
test  preservatives  acconling  to  U8P  and 
CTFA  teste  to  assure  the  adequa^  of 
preservative  systems  in  individual 
producte  (See  comment  SO.) 

29.  The  term  "scrapes"  has  been 
substituted  for  the  term  "abrasions"  in 
the  labeling  of  the  amended  tentathra 
final  monograph  for  first  aid  antiseptics, 
which  te  consistent  with  the  first  aid 
antibiotic  monograph. 

30.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentetive  final  monographs  to 
substitute  the  word  "doctor"  for 
"physidan"  in  OTC  drug  monographs  on 
the  baste  that  the  word  "doctor"  te  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  commente  to 
these  proposals,  the  agency  has 
determined  tiiat  final  monographs  and 
any  applicable  OTC  drug  regulations 
will  give  manufacturers  the  option  of 
using  either  the  word  'physidan"  or  the 
word  "doctor."  Thte  amended  tentetive 
final  monograph  proposes  that  option. 
(See  8  330JW(e).) 

31.  Several  mercuty-conteining  OTC 
topical  antimicrobials  have  been 
redassified  from  Category  n  to  Categoiy 
in  for  effectiveness.  Mercurial 
Ingrediente  placed  in  Category  0  for 
safefy  are  not  being  redassified.  The 
ingrediente  being  redassified  are 
calomel  merbromin.  mercufenol 
chloride,  and  phenyhnercurte  nitrate. 
(See  Part  D.  A.I.— Summary  of 
Ingredient  Categories.)  This  change  te 
being  made  in  keeping  with  the  revised 
effectiveness  criteria  for  die  drug 
produd  category  "first  aid  antiseptic" 
(see  comment  56).  which  were  not 
avaitebte  at  the  time  the  Miscellaneous 
Extemal  Panel  evaluated  the 
effectiveness  of  mercurial  ingrediente 
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32.  The  agency  it  propodng  to 

a  portian  of  I  aeeJO  appUcabk  to  ore 
flnt  aid  antiieptic  dn^  pradocto  wiMa 
the  final  monograph  eventuallf  becooiet 
effective  because  tbia  portioa  of  Uie 
regulatioos  will  be  siqMneded  by  tfw 
final  monograph  (part  333,  tobpart  A; 
proposed  in  the  Fadacal  Ragiatar  of  Joly 
8. 1982  (47  FR  28988)).  Tie  item 
proposed  for  removal  ia  tfie  entry  for 
"ANTISEPnCS  FOR  EXTERNAL  USE" 
in|9e8.2a 

The  agency  recognizes  that  there  are 
other  portiona  of  i|  369^0  and  369.21 
applicable  to  OTC  first  aid  antiseptic 
drug  products  that  will  also  be  removed 
eventually,  but  not  necessarily  at  the 
time  the  first  aid  antiseptic  final 
monograph  becomes  effective.  These 
items  indnde  the  entries  for 
"CARBOUC  ACID  (PHENOL) 
FREPARATICmS  (M(»E  THAN  OS 
PERCENT)  FC»  EXTERNAL  USE," 
"CREOSOTE.  CRESOLS.  GUAIACOL. 
AND  SIMILAR  SUBSTANCES  IN 
PREPARATIONS  FOR  EXTERNAL 
USE,"  and  "MERCURY        X 
.  PREPARATIONS  FCm  EXTHINAL 
USE"  in  1 388.29  and  the^toy  for 
"ALCOHOL  RUBBING  COMPOUND"  in 
\  388.21.  These  entries  are  also 
applicable  to  other  OTC  drug 
rulemakings  and  will  not  be  removed 
untU  all  the  applicable  rulemakings 
become  final 

The  agency  has  examined  die 
economic  consequences  of  dda  proposed 
rulemaking  in  conjunction  widi  other 
rules  resulting  from  the  OTC  dro^ 
review.  In  a  notice  pubbahed  in  the 
Fedetai  Ragiatar  of  February  a  1963  (48 
FR  5808),  tbB  agency  announced  the 
availability  of  an  assessment  of  these 
econiHnic  impacts.  The  assessment 
determined  diat  the  combined  impacts 
of  all  the  rules  resulting  fran  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  diese 
rules,  including  this  proposed  rule  for 
OTC  first  aid  antiseptic  drug  products,  is 
a  major  rule. 

He  economic  assnssmeut  also 
concluded  that  die  overall  OTC  drug 
review  Was  not  likely  to  have  ■ 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  die  Regulatory  FlexibiBty  Act 
(Pub-  L  96-354).  That «— »«— «tnt 
included  a  diacretionary  regulatory 

flexibUity  analysis  in  die  event  diat  an 
individual  rule  might  impose  an  «»miTff^) 
or  dispropurUooate  iaqiact  on  small 
entities.  However,  this  pafttrtrlar 
rulemaking  for  OTC  first  akl  antiseptic 
drug  products  is  not  expected  to  pote 
•uch  an  impact  on  small  businessea. 


Therefore,  dieiagency  certifies  that  dils 
proposed  mleJif  implemented.  wUl  not 
have  a  significant  eooncnnic  impact  on  a 
substantial  number  of  small  entities. 
The  agency  invites  public  comment 
regarding  any  substantial  w  significant 
economic  tanpa^that  this  rulemaking 
would  have  on  OTC  first  aid  antiseptic 
drug  productsJTypes  of  bnpact  may 
include,  bat  an  not  limited  to.  costs 
associated  witi  product  (estiiig, 
relabeling,  rep  idcaging.  or 
reformulating.  Ccmmtents  regarding  the 
impact  tA  diis  ulemaldng  on  OTC  first 
aid  antiseptic  orag  products  should  be 
accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previou8ly|invited  specific  comment 
on  the  economic  impact  of  die  OTC  drug 
review  on  first  aid  antiseptic  drug 
products,  a  peiiod  of  180  days  from  the 
date  of  publication  of  diis  proposed 
rulemaking  in  ttte  Federal  Re^ster  will 
be. provided  for  comments  on  this 
subject  to  be  (fcveloped  and  submitted. 


The  agency  will  evaluate  any  comments 
data  that  are  received 
IS  the  economic  inqiact 
in  the  preamble  to  the 


and  suppo: 
and  wUl  reass 
of  diis  ml 
final  rule 

The  agency 
CFR  25.24(c](6 
type  that  does 


las  determined  under  21 
that  this  action  is  of  a 

lot  individually  or 

cumulatively  hkve  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  envfctmmental  assessment 
nor  an  environpiental  impact  statement 
is  required. 

Interested  p^sons  may.  on  or  before 
January  21.  ISHC,  submit  to  die  Dockets 
Management  Branch  written  comments, 
objections,  or  iequests  for  oral  hearing 
before  the  Commissioner  on  the 
proposed  regumtion.  A  request  for  an 
oral  hearing  mist  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determfciation  may  be  snlnnitted 
on  or  before  Jahuary  21. 1982.  Three 
copies  of  all  coinments,  objections,  and 
requests  are  t(»be  submitted,  except  that 
individuals  mair  submit  one  copy. 
Comments,  obpctions,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heacfin^  of  this 
document  and  may  be  acconpanied  by 
a  siq^Kirting  memorandum  or  brieL 
Comments,  objections,  and  requests 
may  be  seen  indie  office  above  between 


9ajn.aiid4 
Mday.  Any 

be  announced 

Interested 
22. 1992.  may 


Monday  through 
'  oral  bnring  will 

dieFadatdRigiitar. 
on  or  before  July 

submit  in  writing  new 


data  demonstn  ting  tito  safety  and 


effectiveness  o  dwse  «»M*«*ifflw  not 
classified  fai  G  tegory  L  Written 
comments  on  t  le  new  data  may  be 


submitted  oo  or 
1992.  Theee  dates 
the  time  periods 
agency's  final  rule 
procedural  regale 
classifying  OTC 
Federal  Reijeter 


September  22, 
consistent  widi 
edind** 

_  die 
for  reviewing  and 
pnUished  in  die 
September  2^  1961 


(48  FR  47730).  Thn  e  copies  of  aB  data 
and  commMits  on  he  data  are  to  be 
submitted,  except  hat  indhridoals  may 
submit  one  copy,  a  ad  all  data  and 
comments  ere  to  b » identified  wfdi  the 
docket  number  fbu  iid  fai  bracketa  in  die 
heading  of  this  doc  oment  Data  and 
comments  should  1 «  addressed  to  die 
Dockets  Managem  mt  Brandi  (address 
•  above).  Received  oata  and  commento 
may  also  be  seen  m  the  office  above 
between  9  a  jn.  an^  4  pjn.,  Monday 
through  Friday. 

In  establishing  alfinal  monograiili,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  September  22. 
1992.  Data  submitted  after  the  doaing  of 
die  administrative  record  will  be 
reviewed  by  the  adency  only  after  a 
final  monograph  is  published  in  the 
Federal  Register,  u  ilesa  the 
Commissioner  fijui  i  good  cause  has 
been  shown  that  wprranto  earlier 
consideration. 

List  of  Subjects 

2lCFRPart333 

Labeling,  Over-tie-counter 
Topical  antimicrobial 

2lCPRPait3eo 


Labeling.  Medic4l  devices.  Over-the- 
counter  drugs. 


Therefore,  underlthe 
Drug,  and  Cosmetii ; 
that  subchapter  D 
of  the  Code  of  Federal 
amended  in  parte 
follows: 


Federal  Food. 
Act.  it  is  proposed 
4f  chapter  I  of  tide  21 
Regulatioos  be 
and  368  as 


PARTSSS-TOPiqiU. 

DRUG 

COUNTER 


I  PRODUCTS  FOR 


1.  The  authority 
part  333  contini 

AalDurttys 
701  of  tke  Federal 
Act  (21  U.&C  S21. 


Fmd. 


2. -New  subpart^. 
H  333.1  dirough  33^ 
as  foDows: 


drugs, 
drug  products. 


ANTnaCROBIAL 
OVER>THE- 


(itationfor2lCFR 
0  read  aa  follows: 

601.802,^806.ndl 

Drag,  and  CosBMtie 

SS2.35S,SS6,Saa371). 


consisting  of 
is  added  tr  read 


333.1    Scope. 

333J    Deftsitions. 

333JO   First  aid  sntiieptic  active  ingradian A 
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S33.a0    Pamiittad  combinaUoos  of  active 
ingredients. 

333.50   Labeling  of  first  aid  antiseptic  drug 
products. 

333.80   Labeling  of  permitted  combinations 

of  active  in^vdlents. 
333.70    Testiiig  of  first  aid  anfiseptic  drag 

products. 

Subpwt  A-FkM  AM  Antlsapttc  Drug 
Products 


9333.1 

(a)  An  over-die-counter  firet  aid 
antiseptic  drug  product  in  a  form 
suitable  for  topical  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meete  each  condition  in  this  subpart  and 
each  general  condition  established  in 
S33ai  of  dtis  chapter. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  chapter  I  of 
tide  21  unless  otherwise  noted. 

{333.3   Definitions. 
As  used  in  this  subpart 

(a)  Antiseptic  drug.  In  accordance 
witii  section  201(o)  of  Uie  Federal  Food, 
Prug.  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  321(0)).  'The  representation  of  a 
drug,  in  ite  labeling,  as  an  antiseptic 
shall  be  considered  to  be  a 
representetion  diat  it  is  a  germicide, 
except  in  the  case  of  a  drug  purporting 
to  be,  or  represented  as,  an  antiseptic 
for  inhibitory  use  as  a  wet  dressing, 
ointment,  dusting  powder.  o»such  other 
use  as  involves  prolonged  contact  with 
die  body." 

(b)  First  aid  antiseptic.  An  antiseptic- 
containing  drug  product  applied 
topically  to  Uie  skin  to  help  prevent 
infection  in  minor  cuts,  scrapes,  and 
bums. 

1333.10   Rrstaidanllaeptieacliv* 


(f)  Canqihorated  phenol  (camphor  104 
percent  and  idienol  4.7  percent)  in  a  light 
mineral  oil  U.8J>.  vehide. 

(g)  Eucalyptol  0.091  percent  when 
combined  in  accordance  with 

i  333.20(c). 

(h)  Hexylresorcinol  0.1  percent 

( )  Hydrogen  peroxide  topical  solution 
U.S.P. 

(j)  Iodine  tindure  U.SJ>. 

(k)  Iodine  topical  solution  U.S  J>. 

( )  Isopropyl  alcohol  50  to  91 J  percent 
by  volume  in  an  aqueous  solution. 

(m)  Mendiol  0.042  percent  when 
combined  in  accordaiace  with 
§  333.20(c). 

(n)  Methylbenzethonium  chloride  0.13 
to  0.5  percent 

(q)  Mediyl  salicylate  0JO5S  percent 
when  combined  in  accordance  with 
§  333.20(c). 

(p)  Phenol  0.5  to  1.5  percent 

(q)  Povidone-iodine  5  to  10  percent 

(r)  Thymol  0.063  percent  when 
combined  in  accordance  with 
8  333.20(c). 

1 333.30   PermHtadeomblnatlona  of  active 


The  active  ingredient  of  die  product 
consiste  of  any  of  die  following  widiin 
die  specified  concentration  established 
for  each  ingredient  and,  the  product  is 
labeled  according  to  {  {  333.50  or  333.80c 

(a)  Alcohol  46  to  95  percent  by  volume 
in  an  aqueous  solution  denatured 
according  to  Bureau  of  Alcohol  Tobacco 
and  Rrearms  regulations  in  27  CFR  part 
20. 

(b)  Alcohol  26.9  percent  when 
combined  in  accordance  with 
1333.20(0). 

(c)  Benzalkonium  chloride  ai  to  ai3 
percent 

(d)  Benzethonium  chloride  al  to  0.2 
percent 

(e)  Canqihorated  metacresol  (canqihor 
3  to  10.8  percent  and  metacresol  1  to  3.6 
percent  in  a  ratio  of  3  parts  camphor  to  1 
part  metacresol). 


(a)  Any  single  fint  aid  antiseptic 
active  ingredient  identified  in  8  333.10 
may  be  combined  with  any  single 
external  analgesic  active  ingredient 
identified  in  1 34aid(a)  of  diis  chapter 
provided  die  product  is  labeled 
according  to  8  333.ea 

(b)  Any  single  fint  aid  antiseptic 
active  ingredient  identified  in  8  333.10 
may  be  combined  with  any  single  skin 
protectant  active  ingredient  identified  In 
8  347.10  of  diis  chapter  provided  the 
product  is  labeled  according  to  8  333.80. 

(c)  The  ingrediente  identified  in 

8  333.10  (b),  (g),  (ml  (ol  and  (r)  may  be 
combined  provided  the  produd  is 
labeled  according  to  8  333.ea 

SSSSM   Labolngofflralaldanileeplle 
drag  produeta. 

(a)  Statement  of  identity.  The  labeling 
of  die  produd  contains  the  established 
name  of  die  drug,  if  any,  and  identifies 
the  produd  as  a  "fint  aid  antiseptia" 

(b)  Indications.  The  labeling  of  the 
product  states,  junder  die  heading 
"Indications,"  die  following:  "Fint  aid  to 
help"  (select  one  of  the  following: 
"prevent"  ("decrease"  ("die  risk  oT  or 
"die  chance  of')).  ('Yeduce"  ("die  risk 
or  or  "die  chance  of ')l  "guard  against" 
or  "protect  against")  (select  one  of  die 
following:  "infection."  "bacterial 
contamination."  or  "akin  infection")  "in 
minor  cuts,  scrapes,  and  bums."  Odier 
truthful  and  nmunisleading  statements, 
describing  only  the  indications  for  use 
that  have  been  established  and  listed  in 
dds  paragraph,  may  also  be  used,  as 
provided  in  8  33ai(c)(2)  of  diis  chapter. 


subject  to  the  provisions  of  aectioo  802 
of  die  Federal  Food.  Drug,  and  Cosmetic 
Ad  (die  ad)  relating  to  misbranding  and 
die  prohibition  in  section  301(d)  ^toe 
act  against  the  introduction  or  deliveiy 
for  introduction  into  intentate 
commerce  of  unapproved  new  drugs  in 
violation  of  section  50S(a)  of  the  act 

(c)  Warning.  The  labeling  of  die 
product  contains  die  foQowing  warnings 
under  the  heading  "Warnings": 

(1)  For  products  containing  any 
ingredient  identified  in  §333.10.  (i)  "For 
external  use  only.  Do  not  use  in  the  eyes 
or  apply  over  large  areas  of  die  body.  In 
case  of  deep  or  puncture  wounds, 
animal  bites,  or  serious  btuns.  consult  a 
doctor." 

(ii)  "Stop  use  and  consult  a  doctor  if 
the  condition  persiste  or  gete  worse.  Do 
not  use  longer  than  1  week  unless 
directed  by  a  doctor." 

(2)  For  products  containing  any 
ingredient  identified  in  §333.10  (a)  and 
(I).  "Flammable,  keep  away  from  fire  or 
flame." 

(3)  For  products  containing  any 
ingredient  identified  in  §  333.10  (e).  ff). 
and(p).  "Do  not  bandage." 

(d)  Directions.  The  labeling  ot  die 
product  contains  the  following ' 
stetemente  under  the  heading 
"Directions": 

(1)  "dean  die  affected  area."    ' 

(2)  For  products  that  are  ointments, 
creams,  and  liquids.  "Apply  a  small 
amount  of  this  product  on  the  area  1  to  3 
times  daily." 

(3)  For  products  labeled  for  use  as  a 
wet  compress.  "Bandage  li^tly.  Keep 
bandage  wet  with  solution." 

(.4)  For  products  padutged  as  sprays. 
"Spray  a  small  amount  df  this  produd 
on  the  area  1  to  3  times  daily." 

(5)  For  products  containing  any 
ingndient  identified  in§33ai0  (a),  (b). 
(c).  (d),  (g),  (h),  (i),  (j).  (k).  (IJ,  fm).  (n). 
(o).  (q),  and(r)  of  this  chapter.  "May  be 
CDve^  with  a  sterile  bandage." 

(8)  For  products  padutged  as  liquids 
or  sprays.  "If  bandaged,  let  diy  fint" 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  stetemente  in  diis 
section. 

vHNiHHnMwne  9f  ■cDw  mgreowni. 

Stetemente  of  identity,  indicationa. 
warnings,  and  directions  for  use, 
respectively,  applicable  to  each 
ingredient  in  the  product  may  be- 
combined  to  eliminato  duplicative 
words  or  phrases  so  diat  the  resulting 
information  is  dear  and  underatandable. 

(a)  Statement  of  identity.  For  a 
combination  drug  product  that  has  an 
established  name,  the  labeling  of  the 
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product  ftttMtfw  ntabb^d  name  of 
the  eomhinatifiB  drag  proddct.  followed 
by  the  itateoMnt  of  identitj  for  eedi 
ingredient  iinhe  combinatlaii.  at 
establithed  fai  the  statemeBt  of  Identity 
sections  of  the  ^)|Jicable  over-the- 
counter  (OTC)  ikog  monographs.  For  a 
combinatioo  drag  product  that  doee  not 
have-an  ettabii^ed  name,  die  labeling 
of  the  product  states  the  statement  of 
identity  fdr  each  tngredioat  in  the 
combination,  as  estaUished  in  the 
statement  of  identity  sections  of  the 
applicable  OTC  drug  monograi^. 

(b)  Indicationa.  The  labeling  of  the 
product  states,  under  the  head^ 
"Indications,"  the  indication(s)  for  each 
ingredient  in  the  combination,  as 
established  in  the  indications  sections  of 
the  applicable  OTC  drug  monographs, 
unless  otherwise  stated  in  this 
paragraph.  Other  truthAiI  and 
nonmisleading  statements,  describing 
only  the  indicationa  for  use  that  have 
been  established  and  listed  in  this 
paragraph,  may  also  be  used,  as 
provided  in  \  330.1(c)(2)  of  this  chapter, 
subject  to  the  provisions  of  section  502 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Aqt  (the  act)  relating  to  misbranding  and 
the  prohibition  in  section  301(d]  of  the 
act  against  the  introduction  or  delivery 
for  introduction  into  interstate 
commerce  of  unapproved  new  drags  in 
violation  of  section  505(a)  of  the  act 

(1)  For  permitted  combinattona 
identified  in  §  333JO(a),  In  addition  to 
the  required  indication  identified  in 

S  333.50,  the  labeling  of  the  product  may 
state,  under  the  heading  'Indications," 
the  fdlowing  additional  indication: 
"First  aid  for  the  temporary  relief  of' 
(select  one  of  the  following:  "pain." 
"discomfort"  "pain  or  discomfort,"  or 
"pain  and  itchihg")  *in  minor  cots, 
scrapes,  and  bonis." 

(2)  For  permitted  combinations 
identified  in  §  333M(b}.  tn  addition  to 
the  required  indication  identified  fai 

§  333.5a  the  labeling  of  the  product  may 
state,  under  the  li«««<ing  "Indications," 
the  following  additional  indication: ' 
"First  aid  for  die  temporary  protection 
of  minor  cuts,  scrapes,  and  bans." 

(3)  For  permitted  combinatiooB 
identified  in  §  333^c).  The  indications 
in  1 333.50  should  be  used. 

(c)  Warning  The  labritai^  of  the 
product  states,  under  die  headhig 
"Warnings,"  die  warning(s)  for  eadf 
ingredient  fai  die  combfaiation,  as 
established  in  fte  warnings  sections  of 
the  applicable  OTC  diw  monographs. 

(d)  Directione.  The  kbeU^  of  die 
product  states,  under  the  boMlfaig 
"Directiona,"  directions  that  oomonn  to 
die  dtrectiona  estabUahed  for  each 
ingredient  in  die  dtoectiana  sectkns  of 
die  applicable  OrrCdrog mono^aplai. 


unless  othen4se  stated  bdow.  When 
the  time  interials  or  age  hndtatkms  for 
administration  of  the  indhridnal 
ingredients  d^er,  die  (firections  for  die 
combination  f^roduct 

(1)  May  notj  contain  any  dosage  that 
exceeds  thosa  estaUished  for  any 
individual  inyedient  in  the  a^ilicable 
OTC  drug  mo|iograph(s),  and 

(2)  May  notprovide  for  use  by  any  age 
group  lower  than  the  hi^est  minimum 
age  limit  established  for  any  individual 
ingredient     { 

S 333.70   TeetiioollirataM 
drat  produ 

A  first  aid  ^tiseptic  drag  product  in  a 
form  suitable  lor  topical  application  will 
be  recognized  as  effective  if  it  contains 
an  active  ingredient  included  in  1 333.10 
and  if  at  its  loiwest  recommended  use 
concentration  it  decreeses  the  number  of 
bacteria  per  milliliter  in  Staphyhcoccua 
aureus  (ATCQ  No.  6538),  Escherichia 
coli  ( ATCC  fw.  8739),  and  Pseudomonas 
aeruginosa  (ATCC  No.  9027)  cultures 
(available  tnm  American  I^P^  Culture 
Collection  (ATCQ.  12301  Parklawm  Dr.. 
Rockville,  MP  20852)  by  3  logu  wiUiin  10 
minutes  at  32  'C  in  the  presence  of  10 
percent  serun  in  vitro.  Drugs  identified 
in  §  333.10  (jl.  (k),  and  (I)  are  exenqit 
from  this  testiig  procedure. 
Furthermore,  an  antiseptic  drug  product 
for  inhibitory  use  as  a  wet  dressing, 
ointment- dusting  powder,  or  such  other 
use  involving  prolonged  contact  with  die 
body,  will  be  recognized  as  effective  if 
its  active  ingredient  is  included  in 
S  333.10  and  if  a  1:120  dilution  of  die 
formulated  di  ig  product  in  growth 
medium  withi  ut  neutralizera  prevents 
en  increase  it  the  number  of  organisnis 
from  an  inocu  um  of  10  *  organisms  of 
the  above  cultures  when  incubated  at -32 
*C  for  48  houn.  First  aid  antiseptic  drag 
products  thatjue  not  exempt  firtnn  tfds 
provision  mur  meet  the  specified 
requirements  when  tested  in  accordance 
with  the  fblloeving  procedures  unless  a 
modificatian  i  qiproved  as  specified  in 
paragraph  (e)  of  ^  section. 

(a)  Laborat  try  facilities,  equi/mtent, 
and  reagents-  -{1]  laboratory  fadhties. 
To  prevent  di » contamination  of  test 
microorganisi  a  cultures  with  extraneous 
microoiganisi  as,  perform  die  test  uring 
aseptic  techniques  in  an  area  as  free 


aff* 


from 

test  ddtures 

advenely 

ultraviolet 

do  not  test 

ultravi<del 

aerosol 


tton  as  possible.  Because 
microorganisms  may  be 

'by  exposure  to 
or  chemicals  in  aerosols, 
direct  vxposwe  to 
it  or  In  areas  under 
it  DoeBviioniwwital 
tests  to  asses^  die  snitabflfty  of  die 
testing  envirttiment  frequently  enou^ 
to  assme  die  ^ralidity  of  test  results. 


I  treat 


(2)  Equipment  use  laboratory 
equipment  that  is  adequate  for  its 
intended  use.  Tlio^u^y  cleanse  the 
equipment  after  etch  use  to  remove  any 
antiseptic  residuei.  Keqi  the  equipment 
covered  when  notlin  osa.  Steriliu  dean 
glassware  intendcid  for  holding  and 
transferring  the  test  organisms  in  a  hot 


air  oven  at  200  to 
volumetric  flasks, 
calibrated  dilul 
standard  and  si 
plastic  or  glass 
dimensions  of  20 
coven  of  suitable 
(3)  Reagents— ^^ 
solution.  Prepare 
volume  solution 
described  in  the 


*C  for  2  houra.  Use 
lipets,  or  accurately 
;  devices  when  dOnttng 
solutions.  Use 
dishes  having 
;  100  millimeters.  Use 

iteriaL 
Pheaolstock 
Sipercent  weight  to 
jdiieool  by  the  method 
Official  Methods  of 


Analysis  of  the  Auodation  of  Official 


Its."  Kennedi  Helrkfa 
,  pp.  133-134.  which 
reference  in 
U.S.C  552(a)  and  1 
M  are  available  from 
I  Official  Analytical 
Chemists,  2200  W  Ison  Blvd.,  Suite  40a 
Arlington,  VA  222  n-3301,  or  available 
for  inspection  at  t  le  Office  of  the 
Federal  Register,  ilOO  L  St  NW., 


Analytical  ( 
(ed.),15diEd..lS 
is  incorporated  b] 
accordance  with ! 
CFR  Part  51.  Copii 
the  Association  of 


Washingtcm,  DC 
(ii)  Serum.  Use 
bovine  serum  wi 
preservetives  ani 
products. 

{b)  Culture  mi 
fluids— (\) 
Casein  Digest 


ror 


ictiva  ted  fetal 
added 

enti-infiective 


Mel 


'a  and  diluting 

ts.  Use  Soybean- 
:um  for  culture  media 
and  diluting  fluid^  that  conform  to  die 
standards  prescribed  by  "The  United 
States  Pharmacopeia  JOCQ/The  National 
Formulary  XVIL"  In  lieu  of  preparing  the 
media  from  the  individual  ingredients, 
the  media  may  betmade  from 
dehydrated  mixtures  which,  when 
reconstituted  witli  cUstilled  water,  have 
lent  composition  as 

individual 
prepared  from 
is  to  have  growtfa- 
and  oxygen 
roperties  equal  to 
prepared  from 
ts.  Adjust  ^  pH  of 
Nonnal 

hydrodiloric  acid  or  sodium  hydroxide 
before  sterilizatio  i.  if  necessary,  so  that 
after  sterilizadan  he  pH  will  fsD  widdn 
the  specified  rang  i  prescribed  by  The 
United  States  Fha  macopeia  XJOlfThn 
National  Foraaulai  y  XVO."  Steam 
sterilize  the  medii  in  an  autoclave  at  121 
*C  for  20  minutes. 

(2)  Neutralizers,  When  neutralizera 
are  added  to  cidtin  media  and  dBhiting 
fluid,  perfiMm  die  Jfollowing  tests, 
(i)  Neutralaer  i  wcdvatmn  of 
antiseptic  test  At  lay  the  oentalizer 


the  same  or  equi\ 
media  prepared  f 
ingredients.] 
dehydrated  i 
promoting  bnffe 
tensioiircont 
or  better  than  1 
individual  J 
eadi  medium  wit 
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•fficaqr  for  tht  test  aatiaaptie  u 
foUowsthowvm  dM  iMt  aBtiaeptta; 
culture  flndtai,  teat  cahan,  and  MnB 
to  32  *C  by  tncobadnf  apptopdirti 
volumes  of  all  solutions  tai  a  water  badi 
at  32  X  for  S  miintet.  Mx  08  Blliaitar 
of  antisepde  (lor  contrds  use  08 
mUliUtar  of  sterib  watar)  widi  ftO 
milliUtan  of  eohm  nadttom  *»wtihdnt 
•  on  appropilato  anttoepdc  neutraUMT 
followed  by  die  addition  of  02  miUilitar 
of  the  test  culton  fai  50  paroant  mnm. 
Incnbota  die  mixture  of  calla,  sanoB, 
antiseptic  and  nentiaUMr  at  32  *C  for  10 
minutaa.  Remove  aUqaots,  dUato.  and 
assay  for  survivfaig  bacteria  by  die  " 
plate-count  assay  mediod  naiag  dUnting 
and  plating  media  contafadng 
appnqniate  neutralizera,  if  reqttbed. 
Biesults  obtained  showing  difhrances 
-  greater  dian  20  peroeat  between  test  and 
control  cohnree  indicate  dial  the 
neutriUper  used  to  fauctfvate  die  teat 
antiseptic  is  faieffecdve.  Reject  results 
obtainiBd  from  teste  enqilo^ng 
ineffective  neutralizadon  prooeduiea. 

(U)  Nmttraliter  effect  on  bacteria 
viability  test  Test  die  effect  of 
neutralinrs  need  to  faiactivate  antiseptic 
active  faigrediente  on  ceD  viabUity  by 
diluting  aUquoto  of  each  test  oiganism 
culture  fai  Miedium  A  (widiout 
neutralizer).  specified  fai  paragraph 
(b)(3)a)  of  dds  section,  and  fai  die 
approiffiab  dihiting  fluid  (neutralixfaig 
medium);  spedfled  fai  paragraph  (b)(4)  of 
this  section.  Detennfaie  the  number  of 
bacteria  in  allquote  of  appropriete 
dilutions  by  d|ie  plate-count  assay 
method  utilizing  growdi  agar  medium 
ccmtaining  the  same  neutralizer 
concentration  as  die  diluting  medium. 
Deteradne  neutralizer  effecte  on  cell 
viabUity  by  comparing  die  relative 
number  of  microoiganisms  growing  m 
Medfarai  B.  specified  fai  paragraph 
(b)(3)(ii)  of  dds  section,  widi  and 
without  added  neutralizers.  Resuhs 
obtained  showing  diffierences  greeter 
dian  20  percent  ^tween  cultures  dUuted 
fai  medium  widi  and  widiout  neutralizera 
faidicate  that,  at  the  concentration 
utilized,  the  antiseptic  neutralizer  alten 
the  deteradnation  of  viable  cells  fai  die 
test  cultures.  Reject  resulto  obtafaied 
from  teste  in  which  die  neutralizer 
employed  alten  die  deterndnation  of 
vteble  ceU  numbers. 

(3)  Culture  medio-{i)  Medium  A 
(without  neutralizers).  Use  saybmk- 
casefai  digest  fluid  medium 
correspondfaig  to  diet  described  fai 
paragraph  (b)  of  dds  section. 

{Vl)  Medium  B,  Soybean-casefai  digest 
agar  medium.  Same  as  Medium  A. 
except  for  die  addition  of  15  grams  of 
agar  per  liter. 


(iii)MidaBi  C  Same  as  diluting  fluid 

1.  except  far  dM  addition  of  15  pans  of 
agar  per  litar. 

(iv)MBdfum  A  SaaM  as  dihitfaig  floid 

2.  axo^  far  tta  additton  of  16  yaiH  of 
agar  per  litar. 

(v)  Msdteat  £  SaiM  as  Ahiting  ihdd 

3.  except  for  die  additioa  of  15  grams  of 
agar  par  liler. 

(4)  AJbtte/hMMi)  Dihitins  fluid  t 
Dfluting  maomB  far  BaotraUztaig 
qnatemary  anuBoninm  and  phewdic 
antiaapde  taipedients.  Same  as  Medtam 
A,  except  lor  the  addition  of  5  grans  of 
ledddn  and  40  niUilitan  of  po^sorbate 
20perlitar. 

(ii)  DihOiag  fluid  Z  DUuting  medium 
for  neutralizing  iodophor  antiseptic 
faigredients.  Sane  as  Medium  A.  axoept 
for  die  addition  of  5  pans  of  sodinn 
ddoaoUate  par  liter. 

(iii)  Diluting  fluid  3.  Dihiting  nedinn 
for  neutralizfaig  mercurial  antiseptic 
faigredients.  Sune  as  Medium  A,  except 
for  the  addition  of  1  gram  of  sodium 
thio^ycollate  and  2.5  grams  of  sodiom 
bisulfite  per  liter. 

(c)  Test  organisms.  (1)  Use  cultures  of 
the  following  microorganisms: 

(i)  Staphylococcus  aureus  (ATOC  Na 
6538). 

(ii)  Pseudomonas  aeruginosa  (ATCC 
No.  9027). 

(ill)  EicAaricAio  CO// (ATCC  No.  8739). 

(2)  Preparation  of  suspension. 
Mafaitafai  stock  cultures  on  M«dhim  B 
egar  slante  by  monthly  transfers. 
Alternatively,  cultures  msy  be 
lyophyllzed  and  stored  at  -70  *C 
Incubate  new  stock  trandera  2  days  at 
32  *C;  then  store  st  2  to  5  *C  Fhim  stock 
cultiire,  faioculate  tobes  of  Medium  A 
and  make  at  least4  but  less  than  30 
consecutive  daUy  transfen  fai  Medium 
A,  faicubatfaig  at  32  *C  before  usfaig  die 
culture  for  testing.  Use  s  22-  to  2e-hour 
culture  of  oiganisms  grown  fai  Medium 
A  at  32  *C  for  die  test 

(3)  Determination  of  cell  number  in 
broth  cultures.  Prepare  serial  l.-io 
dilutions  of  eech  culture  fai  Medium  A 
and  determine  the  number  ol  cells  per 
millUiter  of  culture  by  the  plate-count 
assay  mediod.  Do  not  use  cultures 
stored  st  4  *C  for  more  than  48  houn  for 
assay.  Do  not  use  cultures  containing 
less  than  10*  cells  per  milliliter. 

(4)  Plate-count  assay.  For  eech  culture 
.to  be  assayed,  pipet  1  mUUliter  of  eech 
prepared  dUution  faito  eech  of  two 
sterUe  Petri  plates.  To  eech  {date,  add  20 
milUliten  of  sterile  Medium  B  diet  has 
been  melted  end  cooled  to  45  X  (if 
neutralizen  era  required,  use  the 
correspondfaig  agar  growth  medium  with 
die  approprUte  neutralizer).  Mix  die 
sample  with  the  egar  by  tdting  end 
roteting  the  plate  and  allow  the  contente 


to  solidify  at  I ^ 

die  Petri  plates  and  taKobate  at  82  *C  far 
48  hours.  FoDowii^  faM^««H*iim.  ooant 
die  number  of  devdopinf  ooloniea.  Uaa 
Petri  platao  containiag  between  30  and 
300  colonies  in  calcalating  die  number  of 
becterte  per  milliliter  of  origbial  cahura. 

(5)  Test  Oiganism  ontiNptfc 
resistance  test  To  insara  &at  antiseptie 


resistance  pwpei  dee  of  each  _^_ 
have  not  altered  snbetintially, 
deteradne  die resistanoe  toplienol  at  20 
*C  for  eedi  ofgeniem  es  deecribed  fai 
"Phenol  Coeflkieirt  MedHMfa" 
referenced  fai  paragrafdi  (aXS)  of  ftie 
section. 

[1]  Escherichia  cob.  A  aihan  at 
Escherichia  ooH  {ATCC  So.  WHI» 
satisfactonr  for  teat  puipoees  if  it  has 

resistance  to  phmol  at  20  *C  at  laaat  ea 

follows: 


10n*i 


1«)dUton- 
1:100 
dMion. 


.forO 

+ 


•forO 

+ 


0 
•f  erO 


(ii)  Pseudomonas  aeruginosa.  A 
culture  of  Pseudomonas  aeruginosa 
(ATCC  No.  9027)  is  satisfsctory  for  teet 
purposes  if  it  has  resistance  to  phenol  at 
20  *C  at  least  as  follows: 


Smin  10  mm 


tSMlK 


140dMtan- 


+  orO 


+  orO 

■f 
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(iii)  Staphylococcus  aureus.  A  culture 
of  Staphylococcus  aureus  (ATCC  Na 
6538)  is  satisfsctory  for  test  purposes  if 
it  has  resistance  to  phenol  et  20  *C  et 
least  as  foUows: 


Sinin 
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IS  11*1 
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•f  orO 
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(d)  Test  procedures— [1]  Method  l—(i} 
Method  validation.  This  test  is  valid 
only  for  those  sntiseptics  that  are  water 
soluble  end/or  misdble  and  that  can  be 
neutralized  by  one  of  the  subculture 
medio  specified  fai  paragraphs  (b)(3)  and 
(b)(4)  of  this  section  or  diet  can  be 
overcome  by  dUution. 

(ii)  Bactericidal  assay  procedure. 
Prewarm  all  test  solutions  by  faicubsting 
eppropriete  volumes  et  32  *C  fai  e  water 
bedi  for  5  ndnutes.  Pipet  1.0  nUlliliter  of 
serum.  14)  milliliter  of  appropriate 
bacterial  test  culture,  and  8.0  miUiliten 
of  test  sntiseptic  et  ite  recommended 
use  concentration  into  e  medicetion  tube 
and  Bdx  well  Incubate  at  32  *C  fw  10 
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minutes.  Remove  triplicate  1-miIIiliter 
sample  aliquots  and  dilute  in  Medium  A 
containing  appropriate  neutralizers. 
Determine  the  number  of  surviving 
organisms  per  milliliter  of  test  culture  by 
the  plate-count  method  using  plating 
media  containing  appropriate 
neutralizers,  if  required. 

(iii)  Bacteriostatic  assay  procedure. 
Prewarm  all  test  solutions  by  incubating 
appropriate  volumes  at  32  *C  in  a  water 
bath  for  5  minutes.  Pipet  1.0  milliliter  of 
serum.  1.0  milliliter  of  appropriate 
bacterial  test  culture  and  8.0  milliliters 
of  test  antiseptic  a^its  recommended 
use  concentration  hito  a  medication  tube 
and  mix  welL  Pipet  1.0  milliliter  aliquots 
of  this  test  mixture  into  triplicate 
medication  tubes  containing  100 
milliliters  of  Medium  A  without 
neutralizers  and  mix  welL  Incubate  at  32 
*C  for  48  hours  and  determine  the 


number  of  organ!  ims  per  milliliter  of 
culture  by  the  plate-count  method. 

(2)  [Reserved]  I 

(e)  Test  modifications.  The 
formulation  or  mode  of  administration  of 
certain  products  may  require 
modification  of  tie  testing  procedures  in 
this  section.  In  addition,  alternative 
assay  methods  (iiicluding  automated 
procediu^s]  employing  the  same  basic 
chemistry  or  mictobiology  as  the 
methods  describid  in  this  section  may 
be  used.  Any  prcposed  modification  or 
alternative  assajij  method  shall  be 
submitted  as  a  petition  imder  the  rules 
established  in  S  10.30  of  this  chapter. 
The  petition  shodld  contain  data  to 
support  the  modfication  or  data 
demonstrating  tl^t  an  alternative  assay 
method  providesiresults  of  equivalent 
accuracy.  All  inf(  trmation  submitted  will 
be  subject  to  the  disclosure  rules  in  part 
20  of  this  chaptei , 


PART  369-INTERPI ETATIVE 
STATEMENTS  RE  W  WHIHQS  ON 
PRUQS  AND  DEVICKB  FOR  OVER- 

TMP./;nilMTFR  SAU  : 


THE-COUNTER  SAL : 


3.  The  authority 
part  369  continues  to 


citfation  for  21 CFR 
read  as  follows: 


Audiority:  Sees.  201, !  01. 
506, 507, 701  of  the  Fade  ral 
Cosmetic  Act  (21  U.S.C4321, 
355,  356,  357. 371). 


,  501.  502,  503,  505. 
Food.  Drug,  and 
,  331. 351. 352, 353. 


1369.20   [Amended] 

4.  Section  369.20  Dkugs:  recommended 
warning  and  caution  statements  is 
amended  in  subpart  1 1  by  removing  the 
entry  for  "ANTISEFIJICS  FOR 
EXTERNAL  USE." 

Dated  May  20, 1991. 
David  A.  Keashr. 

Commissioner  of  Food  6pd  Drugs. 

[FR  Doa  91-17107  FUedJ7-19-«l:  8:45  am] 


Mondav 
July  24 
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Department  of 
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the  Education  of  IndlvMuala  With 
Diaabllltlea  Program;  Notice 
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DEPARTMENT  OF  EDUCATION 

(CFDA  No:  •44)29] 

Offlee  Of  Special  Education  Programa; 
Final  Prlortty  for  Training  Paraonnel 
for  ttw  Education  of  IndivMuala  WHh 
DtaabiHties  Program 

AQENCv:  Department  of  Education. 

ACTKM:  Notice  of  final  priority  for 
Training  Personnel  for  the  Education  of 
Individuals  with  Disabilities  Program 
(FY  1991). 

summary:  The  Secretary  announces  an 
additional  priority  for  fiscal  year  (FY) 
1991  under  the  Training  Personnel  for 
the  Education  of  Individuals  with 
Disabilities  Program  (84.029).  This 
priority  is  in  addition  to  those 
previously  published  on  July  13, 1990  (55 
FR  28874-5),  and  on  February  6. 1991  (56 
FR  4906-11).  Under  this  priority  the 
Secretary  will  support  projects  for  the 
training  of  educational  interpreters  for 
students  with  hearii^  impairments 
including  deafiiess. 

EFFECnvE  date:  This  priority  takes 
effect  either  45  days  after  pubUcation  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  tUs 
priority  call  or  write  the  Department  of 
Education  contact  person. 

RM  RMtTHEfl  INFORMATKMi  CONTACT: 

Max  Mueller,  Division  of  Personnel 
Preparation.  Office  of  Special  Education 
Pn^ams,  Department  of  Education.  400 
Maryland  Avenue,  SW..  (Switzer 
Building,  Room  3512-MS  2651) 
Washington,  DC  20202.  Telephone  (202) 
732-1554;  (TDD  (202)  732-1100). 

SUPPLEMENTAIIY  INFOflMATION:  On  April 

3a  1991,  at  56  FR  19896,  the  Secretary 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Funding  Priority  for 
fiscal  year  1991.  for  the  Training  of 
Personnel  for  the  Education  of 
Individuals  with  Disabilities  (IDEA). 
Based  on  that  notice,  the  Secretary 
establishes  a  FY  1991  priority  for  the 
personnel  preRaration  discretionary 
grant  program  '(oJmBlement  language  in 
the  Senate  appropriations  committee 
report  for  1991  conceming^dditional 
projects  for  training  interpreters  under 
section  631(a)  of  Part  D  of  the 
Individuals  With  Disabilities  Education 
Act  (Grants  for  Personnel  Training). 

The  publication  of  this  priority  does 
not  preclude  the  Secretary  from 
publishing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  binding  only  this 
priority,  subject  to  meeting  applicable 
rulemaking  requirements. 


Public  Comment 

In  the  April  aa  1991  issue  of  the 
Federri  R^lsb  r,  the  Secretary  hivited 
comments  on  t  le  proposed  priority. 

Analysis  of  Co  nments  and  Changes 

ei(  it  respondents 
on  tha  proposed  priority.  No 
1  lade  as  a  result  of  those 


.A  total  of 
commented 
changes  were 
comments 


General  Coaun  snts 

All  comment  irs  were  strongly 
supportive  of  1  is  priority. 
Comment  O  le  commenter  suggested 
support  establishment 


that  the  priorit; 

of  one-  and  twi  ny ear  interpreter  training 

programs  at  thf 

level. 


community  college 


Discussion:  ( lommunity  colleges  ^re 
eligible  appUca  tits  under  this  program, 
and  there  is  no  restriction  on  duration  of 
programs.  Thei  efore  no  changes  are 
necessary. 

Changes:  No4e. 

Comment-  O  le  commenter  suggested 
that  grants  incl  ide  the  charge  to  develop 
and  share  matoials  among  training 
programs.        | 

Discussion:  'ihe  Secretary  encourages 
this  activity,  bdt  has  determined  that  it 
would  not  be  aapropriate  to  require  it 
for  all  grants  under  this  program. 
Adding  responiibiUty  for  development 
and  dissemination  activities  would 
substantially  iifcrease  the  cost  of 
individual  projects  and  consequentiy 
reduce  the  nun^er  of  projects  and  the 
number  of  personnel  being  trained.  In 
addition,  many  potential  applicants  who 
are  quite  capable  of  delivering  quality 
traiiung  prografis  may  not  have  the 
qualifications  t^  take  on  development 
efforts.  Therefoi^,  it  is  not  appropriate 
to  require  this  <jf  grantees  for  this 
competition.  Sefjveral  other  grant 
programs  managed  by  the  Department 
are  available  tqaddress  the  issue  of 
development  mbre  direcUy. 

Changes:  Noi  le. 

Comment  Oi  e  commenter  suggested 
that  grants  be  f  ir  a  minimum  of 

sioaooo, 

Discussion:  1  his  figuje  falls  within  the 
range  of  grants  typically  awarded  under 
the  personnel  p  "eparation  program,  but 
not  as  a  minimi  m.  The  Secretary  has  no 
data  to  suggest  that  training  of 
interpreters  is  significantly  more 
expensive  thanjtraining  other  related 
services  person  lel.  The  issue  of  funding 
level  is  not  a  to  )ic  of  the  priority,  but  the 
program  annou  icement  indicates  a 
range  of  fundin  ;  of  approximately 
$60,000  to  $100.  00. 

Changes:Ko\  e. 


Comment  Two  c  smmenters  suggested 
that  priority  be  givi  m  to  programs  that 
will  lead  to  certific  ites  or  degrees. 

Discussion:  This  is  a  general        , 
requirement  of  the  >er8onnel 
preparation  progra  a.  It  is  not  necessary 
to  specify  further  h  die  priority. 

Changes:  None. 

Comment  One  o  tmmenter  suggested 
that  the  program  fo  nis  on  programs  at 
the  community  coll  !ge  level. 

Discussion:  Com  nunity  colleges  are 
eligible  applicants  i  mder  die  program. 
However,  the  Seen  tary  does  not  feel 
that  it  is  necessary  or  appropriate  to 
restrict  the  compet  tion. 

Changes:  None.  * 

Comment  One  o  tmmenter  believed 
that  the  proposed  p  riority  was  limited  to 
training^interpreter  i  for  services  at  the 
elementary  and  sec  ondary  school  level 
and  urged  that  it  sb  ould  include 
attention  to  the  nee  d  for  interpreters  at 
the  post-secondaiy  level. 

Discussion:  The  |  iriority  addresses  the 
need  for  interpretei  s  for  children  with 
hearing  impairmeni  s,  including 
deafiiess,  but  is  nol  limited  to  the 
elementary  and  sec  ondary  school  level. 

Changes:  None. 

Comment  One  c<  mmenter  suggested 
that  the  priority  be  mplemented  through 
a  mentor  program. 

Discussion:  A  pri  gram  built  on  a 
mentor  model  woul  1  be  appropriate  for 
consideration  unde '  this  priority. 
However,  the  Secre  tary  sees  no  reason 
to  limit  the  competi  ion  to  any  particular 
training  model. 

Changes:  None. 

Comment  Two  ci  >mmenters  suggested 
reserving  two  of  th(  anticipated  grants 
for  training  of  cued  speech  interpreters, 
or  that  each  grant  fa  9  required  to  provide 
training  in  all  primi  ry  modes  of 
communication,  or  toth.  , 

Discussion:  Train  ing  of  interpreters 
under  this  priority  i  i  not  limited  to  any 
particular  mode  of  i  nterpreting.  The 
needs  in  various  an  las  are  not 
necessarily  the  sam  e,  nor  are  the 
capabihties  of  all  el  igible  training 
programs.  The  Seen  itary  does  not  feel 
that  it  would  be  fail  to  potential 
appUcants  or  the  ul:  imate  beneficiaries 
of  the  program  to  in  sist  that  programs 
cover  all  types  of  in  terpreting  or  to 
reserve  funds  for  sp  ecific  numbers  of 
projects  of  various  I  ypes. 

Changes:  None. 

Comment  One  cc  mmenter  suggested 
funding  a  cued  spee  ch  consulting  unit  to 
assist  supported  pre  jects. 

Discussion:  The  a  uthority  under  IDEA 
Section  631(a)  does  not  extend  to 
support  of  technical  assistance  activities 
such  as  consulting  i  nits. 

Changes:  None. 
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Priottty 

Under  34  CFR  75.106(c)(3)  the 
Secretary  will  ^ve  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary  will 
fund  under  this  competition  only 
applications  that  meet  this  absolute 
priority. 
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Background 

The  Secretary  will  award  12  to  15 
grants  to  siq>port  the  i»eservioe  training 
of  educational  interpreters  for  ddUten 
with  hearing  impairments.  famKntfaig 
deafiness.  The  Departmoit  and  die 
Congress  have  recognized  diat  caie  of 
the  most  severe  problems  faced  by 
schools  hi  providii^  services  for  these 
children  is  obtaining  qualified  personnel 
to  interpret  The  problem  is  at  least  two- 
fold: (1)  The  availability  of  interpreters 
in  general  is  quite  limited  in  relation  to 
the  needs  of  children  with  hearing 
impairments:  and  (2)  even  those 
hiterpreters  who  are  available  are  often 
untrained  or  hiadequately  trained  to 
meet  the  specific  demands  of 
interpretinj;  and  working  in  an 


instructional  setting.  The  problem  is 
exacerbated  by  the  hicreasing 
integration  of  children  with  hearing 
impairments  into  regular  education 
settings.  Integration  requires  more 
interpreten  tiban  the  previous  practice 
of  pladng  children  with  hearing 
impairments  into  segregated  classes  or 
schools  because  of  the  increased 
interpreter  to  student  ratio  required 

Gaining  Inteipieters 

In  response  to  this  need,  the  Thdning 
Personnel  for  die  Education  of 
Individuals  widi  Disabilities  Program 
will  give  an  absolute  priority  for  siq>port 
of  projects  to  increase  the  supply  of 
educational  interpreten.  Support  will  be 
limited  to  projects  that  demonstrate 
recruitment  strategies,  specifically 
adapted  curricula,  and  incentives 
designed  to  increase  die  probability  of 
program  graduates'  functioning 
productively  as  hiterpreten  in 
histructional  settings.  These  projects 
must  be  concentrated  on  student 
support,  rather  than  on  basic 
institutional  support 


taiteqovenuneatal  Review 

This  program  is  subject  to  die 
requirements  of  Executive  Order  12372 
and  the  regulations  hi  34  CFR  part  79. 
The  objective  of  die  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
govemmente  for  coordination  and 
review  of  propcaed  Federal  financial 
assistance. 

In  accordance  with  die  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  spedfic 
plans  and  actions  for  these  programs. 

(Catalog  of  Federal  DomMtic  Anistuice 
Number  M.029:  Training  Pnaonnel  for  the 
Education  of  Individaals  witti  DiMbilities) 

Prapni  Aoftority:  20  U.&C  1431. 

Dated:  June  17, 190L 
LaaMrAltxMktar, 
Secretary  of  Bdaoatiott. 
(FR  Do&  91-17306  Filed  7-19-91: 8:45  am] 


Monday 
July  2^  1M1 


Part  VI 


Department  of  the 
Interior , 

Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe;  Notice 


1991 


UMI 
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DEPARTMENT  OF  THE  INTERIOR 

BurMu  of  IncRan  Affaln) 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  ae  an 
Indian  TrHM 

'luly3,ig91.  '    ■> 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a]  (formerly 
25  CFR  54.8(a)]  notice  is  hereby  given 
that  the  Little  River  Band  of  Ottawa 
Indians,  c/o  Bonnie  L  Kenny,  238 
Parkdale  Avenue,  Manistee,  MI  49660 
has  nied  a  petition  for  acknowledgjnent 


by  the  Secretary 


pt^Slittn 
Indian  Affairs 
was  signed  by 
governing  body. 
This  is  a  notici 
not  constitute  n 
under  active  coi 
active  considera 
to  the  petitioner 
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9(  the  Interior  that  the 


group  exists  as  a^  Indian  tribe.  Hm 

by  theBurseaef 
.)  on  June  4,  IQH.  sad 
mbers  of  the  gnmf^t 


of  receipt  and  does 
ice  that  the  petitkn  Is 
ideration.  Notios  of 
on  will  be  sent  by  auil 
d  other  interested 
parties  at  the  apSropriate  time. 

Under  {  83.8((y  (formerly  {  54.aid])flf 
the  Federal  regu  i^ons,  interested 
parties  may  subi  lit  factual  and/sr  legal 
argiiments  in  sup  jort  of  or  in  opposition 
to  the  group's  pe  ition.  Any  inforastien 
submitted  will  bi  made  available  on  &e 
same  basis  as  ot  ler  information  in  tlv' 


B!A*s  fUes.  S\ich  subihissions 
provided  to  the  petiti  )fter 
kig  Ike  BIA.  The^etit  oner 
pasided  an  opportui  ity 
sock  submissions  prii  tr 
determination  regard  ng 
stataB. 


1991 


UMI 


Ike  petition  may 
lintment  in  the 

r.  Bureau  of  Indian 

I  of  Acknowlec  gmi 
Research,  room  1362-^^fIB, 
NW.^  Washington, 
(202)  208-3592. 
Wflbm  D.  Bettenbog, 
Acting  Assistant  Secretkry— Indian  Affairs. 
9«Doc.tl-17285  Filed  7-19-01: 8:45  am] 

;431»-0MI 


examined  by 
Department  of  the 
Affairs, 
lent  and 
,  1849  C  Street 
,  DC  20240,  Phone: 


will  be 
upon  receipt 
wiUbe 
to  respond  to 
to  a  final 
the  petitioner's 


MUlliHnf 

July2i 


1991 


Part  VII 


E>epartment  of 
Transportation 


FMOTitf  AvtoNon  Administration 


14  CFR  P»t  23 

Sman  Airplane  AlrwortMnMs  R«vf0ir 
Program  fifoflca  No.  3;  Propoaad 


33688 


Federal  Register  /  Vol.  56.  No.  140 


DEPARTMENT  OF  TRANSPORTATION      Standards  Offio 


Federal  Aviation  Administration 

14CFRPart23 

[Deckat  Na  26344;  None*  Na  90-238] 

Small  Airplane  Airworthiness  Review 
Program  Notice  No.  3 

AOCNCV:  Federal  Aviatioq  . 
Administration  (F^).  DOT. 
ACTKM:  Reopening  of  comment  period. 


(ACE-110).  Aircraft 


:  This  notice  announces  the 
reopening  of  the  comment  period  for  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  powerplant  and  equipment 
airworthiness  standards  for  normal 
utility,  acrobatic  and  commuter  category 
airplanes.  The  reopening  responds  to  a 
request  from  the  General  Aviation 
Manufacturers  Association  (GAMA). 
.'The  reopening  is  needed  to  permit 
GAMA  additional  time  to  comment 
upon  the  NPRM. 

DATES:  Comments  must  be  received  on 
or  before  August  21, 1991. 
AOORCSSES:  Comments  on  this  notice 
may  be  mailed  in  tliplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel  Attn:  Rules-Docket 
(AGC-10),  Docket  No.  28344. 800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  delivered  in 
tripUcate  to  room  915G,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  Comments  ' 
delivered  must  be  marked  Docket  No. 
26269.  Comments  may  be  inspected  in 
room  915G  between  8:30  ajn.  and  S  p.m. 
on  weekdays,  except  on  Federal 
holidays. 

In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Office  of  the  Assistant  Chief  Counsel 
ACB-7.  Federal  Aviation 
Administration:  Central  Region.  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
Comments  in  the  information  docket 
may  be  inspected  in  the  Office  of  the 
Assistant  Chief  CjDunsel  weekdays, 
except  Federal  holidays,  between  the 
hours  of  7:30  a.m.  and  4  p.m. 
TOR  RlflTHEIi  INFOraiAnON  CONTACT: 

Mr.  Joseph  R  Snitkoff,  Acting  Manager, 


Certification  Ser  dee.  Central  Region. 
Federal  Aviatioq  Administration,  room 
1544. 601  East  12th  Street,  Federal  Office 
Building,  Kansas  City,  Missouri  64106: 
telephone  (816)  426-568& 
SUPPLEMENTARY  ImFORMATION: 

Comments  Invited 

Interested  perlons  are  invited  to 
submit  such  written  'data,  views,  or 
arguments  as  thdy  may  desire 
concerning  NPRIH  90^23.  Comments 
relating  to  the  environmental  energy, 
federalism,  or  economic  impact  that 
might  result  from  adopting  the  proposals 
in  this  notice  are,  also  invited. 
Substantive  comtnents  should  be 
accompanied  by  cost  estimates. 
Comments  should  identify  the  regulatory 
docket  or  notice  number  and  should  be 
submitted  in  triplicate  to  the  Rules 
Docket  address  ^lecified  above.  All 
comments  received  on  or  before  the 
closing  date  for  qomments  specified  wiU 
be  considered  bw  the  Administrator 
before  taking  act  on  on  this  proposed 
rulemaking.  The  >roposals  contained  in 
this  notice  may  I  e  changed  in  light  of  . 
comments  receiv  ;d.  All  comments 
received  will  be  ivailable,  both  before 
and  after  the  cloi  ing  date  for  comments, 
in  the  Rules  Doc|et  for  examination  by 
interested  persons.  A  report 
summarizing  eacli  substantive  public 
contact  with  Federal  Aviation 
Administration  (FAA)  personnel 
concerned  with  tnis  rulemaking  will  be 
filed  in  the  docket  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  in  resaonse  to  this  notice  ' 
must  include  a  pieaddressed,  stamped 
postcard  on  whim  the  following 
statement  is  macs:  "Comments  to 
Docket  No.  26344"  The  postcard  will  be 
date  stamped  an|  mailed  to  the 
commenter 

Availability  of  NFRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  90-23  by  Submitting  a  request  to 
the  Federal  Aviapon  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Inquiry  C^ter,  APA-230,  800 
Independence  Ai  enue  SW., 
Washington,  DC  »591,  or  by  calling 


NPRM  proposed 


(202)  267-3484.  Comi^unications  must 
.identify  NPRM  90-23 

Background 

On  September  17.  i990,  die  FAA 
issued  NPRM  90-23  ( S5  FR  40598, 
October  3, 1990).  The  1 
changes  in  the  powei  plant  and 
equipment  airworthii  less  standards  for 
normal,  utility,  acrofa  atic  and  commuter 
category  airplanes.  These  proposals 
resulted  from  the  Sm  ill  Airplane 
Airworthiness  Revie  v  Conference  held 
on  October  22-26, 19 14,  in  St  Louis. 
Missouri. 

By  letter  dated  Ma  -ch  22, 1991,  the 
Joint  Aviation  Autho  ity  QAA) 
requested  that  the  cc  nment  period  be 
extended  in  order  to  snable  Uie  JAA-23 
Study  Group  time  to  :oordinate  a 
European  position.  S  ncti  the  JAA 
request  was  receivec  after  the  comment 
period  closed,  the  co  nment  period  for 
this  notice  was  reopt  ned  to  July  2, 1991, 
to  accommodate  the  AA  request 

On  July  1. 1991,  G/  MA  requested  that 
the  comment  period '  te  extended  in 
order  to  accommoda  e  comments 
forwarded  to  GAMA  from  its  members. 
The  request  was  rea  ived  too  late  to 
extend  the  comment  )eriod:  therefore, 
the  comment  period  i  eeds  to  be 
reopened  to  accomm  )date  their  request 

Conclusion 

In  view  of  the  poss  bility  of  obtaining 
additional  technical  aiformation  and  to 
provide  for  a  more  consistent  set  of 
airworthiness  standa-ds,  the  FAA 
agrees  that  it  would  te  in  the  public 
interest  to  grant  GA^  lA's  request  to 
reopen  the  comment  )eriod. 
Accordingly,  the  con  tnent  period  for 
NPRM  90-23  is  reopeped  until  August 
21, 1991. 

List  of  Subjects  in  14 ICFR  Part  23 

Aircraft  Air  transf  ortation.  Aviation 
safety.  Safety. 

ksued  in  Washington  DC,  on  July  16, 1991. 
David  W.OstiowsU. 

Acting  Director,  Aircraft  Certification 
Service. 

[FR  Oo&  91-17327  nied^-lS-Ol;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Aganqr  For  Toxic  Subttancot  and 
OtoMwo  Registry 

[AT8DR-38] 

RMpoHM  to  Public  Commwits  for 
MontHlcation  of  Priority  DMa  Nowls 
fbr  Phonol.  Chlorootiwno,  Carton 
Totrachloridc  and  Isophorono 

AODicv:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  PabUc 
Health  Service  (PHS).  Department  of 
Health  and  Human  Services  (DHHS). 
ACTION:  Notice. 


fi  This  notice  contains 
ATSDR's  response  to  the  comments 
received  on  the  "Identification  of 
Priority  Data  Needs  for  Phenol, 
Chloroethane.  Carbon  TetradiJipride  and 
Iso^orone."  which  was  published  in  the 
Fapfnl  Register  on  March  28. 1990  (55 
FR 11566).  This  notice  also  includes  a 
revised  draft  copy  of  the  Priority  Data 
Needs  Document  for  Carbon 
Tetrachloride  to  illustrate  the  changes 
and  improvements  fai  these  documents. 

ATSDR  received  comments  from 
industry,  academic  institutions,  private 
chemical  associations  and  other 
govenunent  agencies  concerning  both 
programmatic  and  substance-specific 
issues  pertaining  to  the  implementation 
of  the  research  program.  In  response  to 
the  comments  from  the  public,  STSDR 
has  prepared  a  documeet  that  identifies 
submitters  of  public  conunents  and 
provides  the  Agency's  response  to 
comments  regarding  implementation  oT 
the  research  program  and  substance- 
Specific  issues  for  each  of  the  pUot 
mibstances. 

ATSDR  has  identified  four  major  . 
issues  as  a  result  of  comments  received 
bom  the  public  relating  to 
implementation  of  the  research  program. 
These  four  issues  are  presented  below  '-^ 
along  with  the  Agepcy's  responses. 
Based  on  these  concerns,  and  others . 
e}q)ressed  internally,  and  by  the 
Environmental  Protection  Agency  (EPA) 
and  the  National  Toxicology  Program 
[NT^.  ATSDR  has  revised  the  format  of 
its  Priority  Data  Needs  Documents, 
which  provide  the  background  support 
for  the  Agency's  determinatt^ns  of 
priority  data  needs.  ATSDR^formerly 
referred  to  these  documents^s  Decision 
Logic  Documents. 

ADDRESSES:  Requests  for  the  docuhient 
Response  to  Public  Comments  for 
Identification  of  Priority  Data  Needs  for 
Phenol.  Chloroethane,  Carbon 
Tetrachloride  and  Isophorone  should 
bear  the  docket  control  number  ATSDR- 
1B.  and  should  be  submitted  to  the 


Division  of  Toxicology.  Agency  for 
Toxic  Substances  and  Disease  Registry. 
MaUstop  E-29. 1600  Clifton  Road  NE^ 
Atlanta.  Georgia  30333. 

This  documei  t  will  be  available  for 
public  hispectio  n  at  the  Agency  for 
.  Toxic  Substano  :b  and  Disease  Registry. 
-^'TCaiding  33.  Exe  cutive  Paric  Drive, 
Atlanta.  Qeorgi  i  (not  a  mailing  address), 
bom  8  a.m.  unti  4:30  p.m.  Monday 
through  Friday,  except  for  legal 
holidays. 

ron  nmTHER  information  contact: 
The  Division  of  Toxicology.  Agency  for 
Toxic  Substances  and  Disease  Registry. 
Mailstop  E^29, «»  Clifton  Road  NE., 
Adanta.  Georgi)  30333.  Telephone:  404- 
639-600a 

tupnaMENTARi  information:  The 

Comprehensive  Snvirorunental 
Response.  Comj  ensation.  and  Liability 
Act  (42  U.S.C.  90O4(i).  as  amended  by 
the  Superfund  Ainendments  and ' 
ReauthorizationjAct  (SARA)lPub.  L  99- 
499)),  requires  tltt  ATSDR  (1)  with  EPA 
develop  a  list  of  hazardous  substances 
found  at  National  Priorities  List  (NPL) 
sites  (in  order  ofpriority).  (2)  prepare 
toxicological  prdfiles  of  these 
substances,  and  13)  assure  the  initiation 
of  a  research  program  to  fill  identified 
priority  data  ne^s  associated  with  the 
substances. 

ATSDR,  in  co<  peration  with  EPA,  has 
identified  250  hacardous  substances  that 
have  been  determined  to  pose  the  most 
significant  potei^al  threat  to  human 
health.  Toxicological  profiles  have  been 
developed  for  130  of  these  substances. 
Each  toxicoIogicAl  profile  includes  an 
examination,  siujunary,  and 
interpretation  of  pvailable  toxicological 
information  on  the  substance  anj 
associated  healtl  effects.  The  profiles 
also  include  a  daermination  of  whether 
adequate  information  on  the  health 
effects  of  each  sijbstance  is  now 
available  or  in  tte  process  of 
development  Wlen  adequate 
information  is  no  available.  ATSDR.  in' 
cooperation  with  the  National 
Toxicology  Progr  un  (NTP).  is  required 
to  assure  the  init  ation  of  a  program  of 
research  designei  to  determine  these 
health  effects. 

As  the  first  step  in  developing  and 
implementing  a  research  program, 
ATSDR  published  a  "Decision  Guide  for 
Identifying  Substance-Specific  Data 
Needs  Related  tofToxicological  Profiles" 
(54  FR  37618).  ATBDR  then  selected  four 
pilot  substenbss-f-phenol,  chloroethane, 
carbon  t^achlorlde  and  isophorone  for 
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application  of  its 


Decision  Guide.  The 


selection  of  these  four  substances  for 
this  pilot  exercise  did  not  imply 
anything  about  th  eir  overall  priority  of 
concern  with  res[  ect  to  health  effects. 


The  intent  of  the  pil  )t  exercise  was  to      ' 
determine  the  adeqi  lacy  of  the  Agency's 
procedurea  for  idea  ifyhig  specific  data 
needs  for  &K]jvidualsubstance8.  The       j^ 
identified  ptioHty  dita  needs  for  each  oi 
the  pilot  substancesiwere  reviewed  by 
an  interagency  pan^  representing 
ATSDR.  EPA,  and  mP.  and  published 
in  the  Federal  Register  (55  FR  11568) 
with  a  ninety-day  p  iiblic  comment 
notict^^originally  45  days). 

FourlMajor  Issues  Iiientified  as  a  Result 
of  ConkmenU  Receii  ed  Fh>m  die  Public 
and  ATSDR's  Respo  nse 

1.  A  record  to  sup]  >ort  prioritization  of 
data  needs  should  b  i  developed  to 
document  the'applic  ition  of  &ie  decision 
guide  and  conveyan  ;e  of  scientific    . 
rationale  in  thb  supp  ort  documents. 

Resppnse 

ATSDR  will  proviie  more  information 
in  the  support  documents  that  attend 
ATSDR's  applieatioi  of  the  Decision 
Guide  (54  FRTI7618)  or  individual 
hazardous  suostanci  s.  The  support 
document  will  (a)  pr0vide  a  discussion 
on  Procedures  for  identifying  data 
needs,  including  a  baef  summary  of  the 
undeiiying  logic  for  fie  collection  of  the 
data  for  various  endsoints  from  the 
ATSDR  Decision  Gu}de,  (b)  describe  the     ' 
Purpose  of  the  data  ^d  Uie  Finding  from 
the  profile  including  key  references,  and 
(c)  provide  informatibn  on  the  Impact  on 
Public  Health  of  the  individual  , 
hazardous  substancn.  This  section  will 
also  provide  the  scientific  rationale  for 
collecting  the  data  td  assist  in 
performing  health  assessments.  The 
support  document  wll  be  separate  from 
the  toxicological  prol  iles;  the  profile  will 
still  be  required  for  n  ;ore  in-depth 
evaluation. 

2.  A^DR  should  g  ve  a  more 
thorough  description  if  the  exposure 
and  toxicity  data  coll  ection. 

> 

Response  , 

Exposure:  ATSDR '  vill  provide  more 
detail  on  methods  and  scope  of  specific 
priority  data  needs  vt 
Because  of  the  bread 
specific  research  pro^ 
exposure  data  needs 
by  classical  toxicity  testing  and  thus  do 
not  have  "established guidelines"  (e.g.. 
analytical  methods), 
data  needs,  ATSDR 
specific  methods  for 
When  Level  III  resea 

exposure  or  toxicity,     _. 

develop  detailed  methodologies.  Rather, 
ATSDR  will  review  pi  otocols  that   * 
address  these  data  ne  sds  submitted  by 
the  sponsor  or  researt  her.  ATSDR  wiU 


lere  appropriate, 
of  the  substance- 
am.  some 
ould  not  be  filled 


For  such  priority 
fill  not  indicate 
cjbtaining  the  data. 
Ch  is  needed  for 
^TSDR  will  not 


V 


coordinate  the  reviews  with  EPA  and 
theNIP. 

Toxicity:  ATSDR  will  woric  with  EPA 
and  NTP  to  more  folly  define  those 
testing  needs  in  the  support  documents 
that  have  established  guidelines.  e.g., 
testing  covered  by  the  Toxic  Substances 
Control  Ac^^'8CA)  guidelines  or  by 
NTFi  immuhotoxicity  battery  and 
chronic  toxicity  testing. 

3.  Human  exposure  information 
should  be  collected  fay  ATSDR  prior  to 
health  effect  studies. 

Response 

ATSDR  has  concluded  that  it  is 
generally^st  to  address  in  pairallel 
both  priority  exposure  assessment  and 
toxicity  data  needs.  Requiring 
confirmation  of  eiqiosure  prior  to  the 
collection  of  health  effects  data  would 
not  be  responsive  to  pubUc  health 
concerns  at  hand. 

Any  substance  on  ATSDR's  list  of 
hazardous  substances  must  have  been 
identified  at  NPL  sites  and  possess 
potential  for  human  exposure. 
Experience  has  shown  ATSDR  that 
consequential  exposures  to  hazardous 
substances  have  occurred  in  the  past 
but  have  been  interdicted;  whereas, 
other  exposures  are  currently  on-going. 
Health  outcomes  as  a  result  of  past 
exposure  may  cause  health  effects,  but 
the  responsible  substances  era  often  no 
longer  measurable.  As  for  current 
eiq)osures,  appropriate  method 
development  and  confirmation  may  take 
considerable  time,  or  may  not  be 
feasible  where  such  methods  are 
lacldng. 

In  addition,  available  environmental 
and  human  exposure  information  from 
NPL  site  files.  ATSDR  health 
assessments,  and  Agency  exposure  and 
health  studies  is  being  extracted  into  a 
database.  This  database  will  provide 
additional  information  on  potential  for 
human  exposure  to  each  hazardous 
substance.  ^L 

4.  Extrapolation  methodology  shou^ 
be  used  fo(  filling  toxicity  data  needs 
across  ebq)08ura  routes  or  exposure 
durations. 

Response 

ATSDR  has  concluded  that  levels  of 
significant  human'expostire  era  to  be 
determined  for  each  substance  and  the 
associated  acute,  subacute,  and  chronic 
health  effects.  In  addition,  the  most 
relevant  route  of  exposure  at  hazardous 
waste  sites  will  be  identified  for  the 
data  need. 

As  a  general  practice.  ATSDR  does 
not  currently  extrapolate  toxicity  data 
across  exposure  routes  or  exposure 
durations.  However,  ATSDR 
acknowledges  that  such  extrapolations 


may  be  done  on  a  substance-fay- 
subitance  basis  after  appropriate 
toxicokinetic  information  has  faeen 
collected  and  evaluated.  This  will  fae 
discussed  in  eadi  support  document 

ATSDR  Sobstanoe-Spedflc  i^ipUed 
KaaaansB  Prapam 

Priority  Data  Needs  fon 

CARBON  TETRACHLORIDE 

Prepared  by:  Agency  for  Toxic 
Sufastancee  and  Disease  Registry/ 
Division  of  Toxicology  (ATSDR/DT) 

L  Executive  Sunmiaiy 

Carbon  tetrachloride  (CCU)  appeared 
on  the  first  priority  list  of  hazardous 
substances  identified  fay  ATSDR  and  the 
Environmental  Protection  Agency  (EPA) 
on  April  17, 1967  (52  FR  12886).  This  list 
contains  sufastances  that  have  faeen 
identified  at  National  Priorities  List 
(NFL)  sites  and  detomined  to  pose  a 
potential  health  risk  faased  on  (1)  known 
or  suspected  human  toxicity.  (2) 
frequency  of  occurrence  at  NFL  sites  or 
other  facilities,  and  (3)  potential  for 
human  expoaun  to  Uie  sufastance.  The 
ATSDR  Toxicological  Profile  for  Carbon 
Tetrachloride  was  pufalished  in 
December  1989. 

Carfaon  tetrachloride  is  a  dear,  heavy 
liquid  with  a  tweet  odor.  CCU 
evaporates  very  easily  and  most  CCU 
that  escapes  to  the  environment  is  found 
as  a  gas  in  the  atmosphere.  CQ4  can 
also  be  found  dissolved  in  water.  CCU 
does  not  occur  naturally,  but  is 
produced  in  large  quantities  to  make 
refrigerator  fluid  and  propellanto  for 
aerosol  cans.  Since  refilgerante  and 
aerosol  propellanto  have  bNBen  found  to 
affect  the  eardi's  ozone  layer,  the 
production  of  these  chemicals  is  being 
phased  out  Consequently,  the 
manufactura  and  use  of  CCU  will  also 
tend  to  decline  in  the  future. 

In  the  past  ecu  was  widely  used  as  a 
cleaning  fluid,  both  in  industry,  when  it 
served  as  a  degreasing  agent  and  in  the 
household,  where  it  was  used  to  remove 
spoto  from  clothing,  furniture,  and 
carpetfaig.  Because  CCU  does  not  burn,  it 
was  also  oied  in  fire  axtii^Bidshen 
through  the  inid-19e0s.  CCU  was  also 
used  to  fumigate  grains  until  1986. 

Past  and  present  releases  of  CCU  have 
resulted  in  low  levels  6f  CCU  throughout 
the  environment  CCU  is  very  steble  in 
the  environment  and  may  have  an 
atmospheric  half-life  of  30  to  100  yean. 
In  ambient  air  concentrations  of  0.1  ppfa 
are  common  with  .somewhat  hi^er 
values  in  cities  (0,2-0.6  ppfa).  CCU  is  also 
found  in  some  drinking  water  supplies, 
usually  at  concentrations  less  than  0.5 
ppfa.  ecu  has  faeen  found  in  water  or 
soil  at  about  7%  of  the  waste  sites 


investigated  under  S«q>erfund.  at 
concentrations  ranging  from  less  than  50 
ppfa  to  over  1,000  ppfa. 

Most  information  on  the  health  effecto 
of  ecu  in  humans  comes  from  cases 
involving  short-term  hi^-level 
exposures.  Studies  have  not  faeen 
performed  involving  long-term,  low-level 
exposures.  The  major  target  organs 
following  exposure  to  Oa»  include  the 
central  nervous  system,  tiie  liver,  and 
the  kidneys.  The  most  immediate  effecto 
are  usualty  on  die  central  nervous 
systeiiL  Common  effecto  include 
headache  and  dizziness,  along  with 
nausea  and  vomiting.  In  severe  cases, 
stupor  or  even  coma  can  result  Diese 
effecto  usually  disappear  within  a  day  or 
two  after  exposure,  but  permanent 
damage  to  nerve  cells  can  occur  in 
severe  cases.  The  liver  to  especially 
sensitive  to  CCU:  in  mild  cases  the  liver 
becomes  swollen  and  tender  which  can 
progress  to  fatty  infiltratioiu  and 
ultimately  to  necrosto  and  a  decrease  in 
liver  function.  Kidney  effecto  can 
include  decreased  urinary  production, 
toxic  uremia,  and  kidney  failura. 

ecu  can  affect  other  ttosues  in  the 
body.  Limited  information  from  animal 
stupes  indicates  that  bihaled  CCU  does 
not  cause  birth  defecto  but  might 
decrease  the  survival  rate  of  new  bora 
animals.  Studies  in  animalf  have  also 
shown  that  CCU  can  iause  liver  tumon 
following  oral  ajmoaure. 

On  the  faasto  of  the  available  data. 
ATSDR  has  identified  the  following 
priority  data  needs: 

Exposure 

•  Evaluation  of  existing  data  on 
concentrations  of  carfaon  tetrachloride 
in  contaminated  medta  at  hazardous 
waste  sites. 

•  Exposure  levels  in  humans  living 
near  hazardous  waste  sites  and  other 
populations  such  as  worken  exposed  to 

ca. 

•  Candidate  for  registry  of  exposed 
persoiu. 

Toxicity 

•  Dose  response  date  in  animals  for 
chronic  oral  exposures;  extended 
reproductive  oqpm  and  nervous  ttosue 
(and  demeanor)  histopatholc^cal 
examinations  ^uld  be  indited. 

•  Immunotoxicology  testing  via 
drinking  water. 

•  ^idemiologic  studies  on  the  healdi 
effecto  of  ecu. 

n.  btioduGllaa:  ATSDR's  Subetanoa- 
opeciilc  ReeaaiCB  nogiaoi 

A.  Legislative 

Section  i0<(iH5)  of  the  Comprehensive 
Environmentel  Response, 
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Compensation,  and  Liability  Act 
JCERCLA)  directs  dw  Adnynistrator  of 
ATSDR  (in  consultation  with  the 
Administrator  of  EPA  and  agendes  and 
programs  of  the  Public  Health  Service) 
to  assess  whether  adequate  infocmation 
on  the  health  effects  of  carbon 
tetrachloride  (CCU)  is  available.  Where 
adequate  information  is  not  available. 
ATSDR.  in  cooperation  with  the 
National  Toxicology  ftogram  (NTP).  is 
required  to  assure  the  initiation  of  a 
program  of  research  designed  to 
determine  these  health  effects.  Such 
program  shall  biclude.  to  the  extent 
necessary  to  supplement  existing 
information,  but  shall  not  be  limited  to— 

•  Laboratory  and  other  studies  to 
determine  short,  intermediate,  and  long- 
term  health  effects; 

•  Laboratory  and  other  studies  to 
determine  organ-epecific  site-specific 
and  system-specific  acute  and  chronic 
toxicity; 

•  Laboratory  and  other  studies  to 
determine  the  immner  in  which  such 
substances  are  metabolized  or  to 
otherwise  develop  an  understanding  of 
the  biokinetics  of  such  substances;  and 

•  Where  there  is  a  possibility  of 
obtaining  human  data,  the  collection  of 
such  information. 

Section  104(i](5)j[q:  In  the 
development  and  unplementation  of  the 
research  program  ATSDR  is  required  to 
coordinate  with  EPA  and  NTP  to  avoid 
duplication  of  research  being  conducted 
in  other  programs  and  under  other 
authorities. 

Section  104(i](5)(D):  It  is  the  sense  of 
Congress  that  the  costs  for  conducting 
this  research  program  be  borne  by 
private  industry,  either  under  the;  Toxic 
Substances  Control  Act  (TSCA),  the 
Federal  Insecticide.  Fungicide  and 
Rodenticide  Act  (FIFRA),  or  cost 
recovery  under  GERCLA. 

B.  Impact  on  Public  Health 

The  major  purpose  of  this  research 
program  is  to  supplement  the  substance- 
specific  informational  needs  of  the 
public  and  the  scientific  community. 
More  specifically  for  ATSDR.  this 
program  will  supply  necessary 
information  for  conducting  Healdi 
Assessments  as  more  folly  described  in 
the  ATSDR  Decision  Guide  for 
Identifying  Substance-Spedfic  Data 
Needs  Related  to  Toxicological  Profiles 
(54  FR  37618)  (henceforth  referred  to  as 
the  ATSDR  Decision  Guide).  &q)erience 
from  ATSDR  Health  Assessments 
hidicates  the  need,  for  select  substances, 
for  additional  informatioa  oo  both 
exposure  and  toxicity  in  order  for  the 
Agency  to  more  completely  f  ssess 
human  health  effects.  Exposure  data 
collected  from  this  subataace-spedfic 
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research  ffibrt  i  riU  complement  data 
being  collected  i  in  a  site-spedfic  basis 
by  the  ATSDR  I  ivision  of  Healdi 
Studies  and  Div  sion  of  Healdi 

Consultation.  Mon 
specifically,  the  exposure  data  will  be 
used  by  the  Agelicy  to  assist  hi 
identifying  popiiations  in  need  of 
follow-up  exposure  or  health  outcome 
studies.  Regarding  substance  toxidty. 
the  data  collected  will  be  i^sed  to 
characterize  the;  toxicity  of  the 
substance Ua uis by  dwrntoUc  and  die 
sdentific  oomm<  nity;  'mrKTSOR,  the 
data  are  necessi  ly  and  essential  to 
improve  the  des  gn  and  conduct  of 
follow-up  healtl]  studies. 

C.  Procedures 

Section  104(i)fe)  of  CERCLA.  as 
amended,  requi*s  that  ATSDR  (1)  with 
EPA  develop  a  list  of  hazardous 
substances  found  at  NFL  sites  (in  order 


ifbrl 


of  priority).  (2). 
profiles  of  those 
assure  the  initia 
program  to  fill  ii 
assodated  with 
AT^R  has  Ust 
substances  and 
toxicological 
covering  130  su 


spare  toxicological 
ubstances,  and  (3) 
ionof  areseardi 
itified  data  needs 
le  substances.  To  date, 
1 250  hazardous 
spared  110 
les,  in  draft  or  final, 

jtances. 

The  first  step  fci  implementing  die 
ATSDR  substanae-specific  applied 
research  prograi  i  for  carbon 
tetrachloride  we  i  with  the 
detemdnation  oTthe  data  needs  for  CCU 
in  the  ATSDR  T^xicolc^cal  Profile  for 
Carbon  Tetrachliride  (ATSDR  1980). 
These  data  neecB,  determined  as  a 
subset  of  all  inf^mation  gaps  on  CCU. 
sdentisto  6tMn  ttie 
.     CA.  and  the  Centen  for 
Disease  Controlapeer  reviewed  by  an 
external  review  panel  on  two  occasi<ms; 
}le  fo^  pubUc  comment 
ceived  by  ATSORon 
of  data  needs  for  CCU 
^rior  to  (he  finahnUon 
I  profile;  thus  ATSDR 

I  are  the  data  needs 

for  ecu  necessary  to  perform  health 
assessments,      i  ^ 

The  purpose  I 
the  data  needs  J 
Toxicolbgical  1 
Tetrachloride 
further  sdent 
priorities  i 
subat 
order  toi 
devdoped  and  ] 
sdentific  app 
itsDedaloni 

jMeffy.  data  n  leds  are  categorized  aa 
ex|)oaure  or  toxi  dty  and  are  then 
subcategorized  a  erms  three  levda 
(Tables  1  and  2).'Levd  I  reaearch  is 
defined  as  a  base  set  of  exposure  and 


and  made  availt 
All  commenta : 
the  identificatic 
were  addressed] 
of  the  toxicoiogi^ 
believes  that  the 
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f  this  paper  is  to  take 
atifiedtaithe 
rforCarbon 
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Revaluation  leading  to 

Italy  to  ATSDR's 
|c  resfliardi  agenda.  In 
>  step,  ATSDR 
esented  a  logical 
I  to  priority  setting  fat 


toxidty  information  for  identifying  basic 
characteristics  of  ea  nh  substance.  Level 
n  research  is  oondut  ted  to  confirm  the 
toxicity  and  expoaui  b  indicated  by  Level 
I  data;  and  Level  in  a  defined  as 
.  research  to  improve  die  application  to 
humans  of  the  resuh  i  of  L^l  II 
research. 

The  Dedsion  Gui<  e  recognized  three 
general  prindples  fo  r  settfa^  priorities: 

•  Not  all  informat  on  gaps  identified 
in  toxicological  prof  les  are  data  needs. 

•  AH  data  needs  i  re  not  of  the  same 
priority.  .  , 

•  Substances  sho<  lid  be  considered 
hidividually  but  ma]  be  grouped 
because  of  structun  sii^larify  or  other 
relevant  factors.  \    ' 

Odier  considerati<  os  spelled  outm^,^^ 
the  Dedsion  Guide  i  iclude:  ^^ 

•  All  levels  of  dat  i  should  be 
considered  in  select  ng  priority  data 
needs. 

•  Level  I  gaps  are  not  automatically  in 
the  priority  groupbigl  In  general  Level  I 
data  have  priority  wpen  there  are  no 
higher  level  data  fornhe  same  category, 
and  when  data  are  iasuffident  to  make 
higher  level  priority  testing  decisions. 
For  example,  priority  would  generally 
not  be  assigned  mullgeneration  anhaal 
studies  (Level  II)  if  an  adequate 
Bubchronic  study  [LQvel  I]  had  mtbeen 
conducted  that  evalijated  reproductive 
organ  histopathologs'. 

•  Priority  for  either  exposure  or 
toxicity  data  require  i  thorough 
evaluation  of  fesean  h  needs  in  other 
areas  to  help  achievi  i  a  balanced 
research  program  foi  i 

The  Dedsion  Guic  B  Ust^the 
following  8  teneta  fo  '  detemdnijpig 
research  priorities. 

•  Development  anb/orboofirmation 
of  appropriate  analy  ical  methods. 

•  Determination  o  '  environmental  and 
human  exposure  lev(  Is  when  analytical 
methods  are  availab 


•  Bioavailability 
substances  with  loioWn 
toxicity  and  exposur !. 

•  Studies  availablf 
target  organs  and 

•  Disposition  studies 
comparative  physiol 
pharmacddnetics  studies 
endpoint  has  been 
differences  hi  spede  i 
been  noted. 


each  substance. 


spidiesfor 
significant 


to  characterize 
}  response, 
and 
logical-based 

when  a  toxic 
d4termined  and 
response  have 


•  Mechanistic  stut  ies  on  substances 
with  significant  toxidty  and  subatautial 
human  exposure.      ] 

•  Investigation  of  fiethods  for 
mitigation  of  toxidty  for  substances 
where  enough  is  knmvn  about  mode  of 
action  to  fidde  resea  ch. 


e 


*  Epidemiologic  studies  designed  to 
link  human  disease  with  a  substance  of  ■ 
known  significant  toxidty. 

These  last  tiiree  "prioritizhig"  teneta 
address  Level  in  research.  When  Level 
m  research  is  identified  as  priority,  it 
^^-^-Will  not  be  tiie  practice  of  ATSDR  to 
develop  hi  detail  the  methodologies  for 
successful  fulfiUment  of  die  data  needs. 
As  there  are  no  standard  "testing 
gaideUnes"  for  Level  m  research,  it  is 
antidpated  that  considerable  discussion 
is  likefy^to  take  place  by  parties  • 

interested  hi  conducthig  this  research. 
Thus,  ATSDR  will  go  no  further  than  to 
announce  that  it  believes  diat  the 
accumulation  of  Level  ni  research  is 
appropriate  and  a  priority  at  this  time 
and  state  the  reasons  why  it  believes 
this  to  be  so. 

D.  Selection  Criteria 

ATSDR  prepares  toxicological  profiles 
onfubstances  that  are  most  commonly 
fo^d  at  faculties  on  the  NPL  and  which, 
iaita  sole  discretion,  pose  the  most 
-^significant  threat  to  human  health  due  to 
their  known  or  suspected  toxicity  and 
potential  for  human  exposure.  Support 
documentation  for  inclusion  of  carbon 
tetjachloride  on  this  Ust  can  be  found  as 
part  of  die  ATSDR  Administrative 
Record  (Docket  #1).' Briefly,  die 
'    rationale  is  as  follows. 

L  Frequency  of  Occurrence 

Findina:  Carbon  tetrachloride 
appeared  hi  the  ATSDR  first  priority  list 
of  100  hazardous  substances  published 
in  die  Federal  Register  (52  FR  12886)  on 
" '~,1987.  It  was  selected  from  a  Ust 
Ttadoui^bstances  currenUy 
I  under'section  102  of  CERCLA. 
I  has  been  detected  hi  at  least  134 
^  NPL  hazardous  waste  sites  hi  the 
I  States  (MIS  1900).  Exposure  to 
ecu  at  these  sites  may  occur  by 
contacting  contanUnated  air,  water,  soil 
or  sediment  ATSDR  is  presentiy 
evaluating  the  extent  of  media-specific 
contamination  at  these  and  oUier  sites. 

2.  Potentifd  for  Human  Exposure 

Finding:  ATSDR  has  detemdned  that 
there  has  been  significant  past  exposure 
and  diat  the  potential  existe  for  current 
and  future  human  exposure  to  carbon 
tetrachloride  via  aU  routes  of  exp^h^. 

The  foUowing  Is  a  brief  summary  of 
the  potential  for  human  exposure  to 
CCU.  Please  refer  to  die  ATSDR 
Toxicological  Profile  for  Carbon 
(Teta'achloride,  "Ch.5  Potential  for 
^luman  Exposure"  (ATSDR  1980),  for  a 
.  more  detaUed  discussion  of  available 
information. 

The  chlorinated,  aUphatic 
hydrocarbon  carbon  tetrachloride  is  a 
dear,  heavy  Uquid  used  injhe 
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manufacture  of  refrigeranta  and 
propellanta  for  aerosol  caiu.  In  the  early 
part  of  this  century,  CCU  was  taken  by 
mouth  as  a  treatment  for  intestinal 
worms  and  was  also  used  briefly  as  an 
anesthetia  Because  CCU  is  a  powerful 
solvent  it  has  been  widely  used  as  a 
deanhig  fluid  hi  the  home  and  as  a 
degreaser  in  faidustry.  Because  it  is 
nonflammable,  it  was  also  used  hi  fire 
extinguishen.  Until  recently,  it  was  used 
as  a  solvent  in  some  household 
products,  and  as  a  fumigant  to  kill 
hisecta  hi  graht  Until  1966  die  largest 
source  of  release  occurred  during  CCU 
production  or  during  the  use  of  CCU  hi 
the  manufacture  of  chlorofluorocarbons 
and  other  chemical  producta. 

This  shnple  aUphatic  halocarbon  is  an 
important  substance  for  research 
because  of  ita  widesivead 
environmental  contamination.  Carbon 
tetrachloride  is  a  stable  chemical  that  is 
degraded  very  slowly,  so  Uiera  has  been 
a  gradual  accumulation  of  CCU  in  the 
environment  as  a  consequence  of 
releases  from  human  activities.  The  total 
release  of  CCU  hito  the  environment 
fitim  pohit  sourceii  was  reported  to  be 
3,811  J51  pounds  hi  1968  and  4,690,026 
pounds  hi  1987  (TRI 1990).  Continued 
monitoring  studies  by  Shnmonds  et  al. 
(1988)  reveal  diat  global  atinospheric 
levels  of  ecu  have  been  staadUy 
hicreashig  by  about  1.3X  per  year, 
readdng  0.22  to  0.14  ppb  by  1965. 
Average  values  for  suburban  and  urban 
areas  were  ai9  ppb,  and  0.59  ppb  near 
pohit  sources  of  CCU  (Brodzhi^  and 
Shigh  1963).  Recent  stadies  have 
revealed  that  CCU  is  also  a  common 
contandnant  of  bidoor  air.  Typical 
concentrations  hi  homes  hi  several  U.S. 
dties  were  about  0.16  ppb,  with  some 
values  up  to  1.4  ppb  (WaUace  1986). 
Resulte  of  six  major  government  surveys 
revealed  diet  about  99%  of  aU 
groundwater  suppUes  and  about  96%  of 
aU  surface  water  suppUes  in  this  country 
are  contandnated  with  CCU  (Letkiewicz 
et  al.  1983).  hi  die  National  Organics 
Reconnaissance  Survey,  the  EPA  found 
CCU  levels  of  less  dian  3  ppb  in  drinking 
water  hi  80  dties  (Symons  et  al.  1975). 
The  more  recent  National  Organics 
Monitoring  Survey  of  113  pubUc  driiddng 
water  systems  found  004  hi  the  range 
of  2.4-64  ppb  hi  ^0%  of  the  samples 
surveyed  (EPA  1960).  However,  at  NPL 
sites,  the  extent  of  contamination  of  die 
environmental  pathways  is  not  yet 
known,  nor  is  the  potential  for  human 
contad  to  these  pathways.  Resulta  from 
human  and  anhnal  studies  indicate  that 
CCU  is  readily  absorbed  foUowhig  aU 
routes  of  exposure. 

The  National  Occupational  Exposure 
Survey  (NOES)  conducted  by  NIOSH 
indicated  diat  104,172  woricen,  induding 


2a697  women,  were  potentially  exposed 
to  carbon  tetrachloride  hi  the  workplace 
during  die  peridd  of  1960-1963  (NIOSH 
«1991).  However,  no  faiformation  was 
-available  on  die  frequency,  level  or 
duration  of  exposure  to  CCU. 

3.  Toxidty 

Finding:  ATSDR  finds  that  short 
bitenned^ate.  and  long-term  health 
effecta  can  result  frtmi  hihalation. 
higestion,  and  dermal  contad  of  CCU 
Uquid  or  vapor.  Target  organs  or 
systems  known  to  be  affeded  hidude 
die  Uver.  kidney,  reproductive,  and 
nervous  systems. 

The  following  is  a  brief  summary  of 
die  toxicology  of  carbon  tefrachloride. 
Please  refer  to  the  ATSDR  Toxicological 
Profile  for  Carbon  Tefrachloride,  "Ch.2 
Healdi  Effecta"  (ATSDR  1969).  for  a 
mora  detailed  discussion  of  available 
hiformation. 

Tlie  toxicology  of  CCU  has  been 
extensively  hivestigated  hi  anhnals, 
bodi  by  oral  and  hihalation  exposure. 
Most  toxidty  stadies  have  focused  on 
hepatotoxidty,  renal  toxidty,  and 
central  nervous  system  depression. 
Several  stadies  have  exandned  the 
•neurologic,  developmental  and 
reproductive  effecta  of  CCU.  There  are 
numerous  stadies  qn  the  carcinogenic 
effecta  of  CCU  hi  animals  foUowhig  oral 
exposure.  However,  many  of  these 
stadies  were  perfonned  before  the 
estabUshment  of  Good  Lalxnratory 
Practices. 

Drugs  and  other  chemicals  that 
hicrease  the  metaboUsm  of  CCU  can 
Uforease  die  toxidty  of  004.  Thus, 
hidividuals  who  are  moderate  to  heavy 
drinken,  as  weU  as  those  exposed  to 
isopropanol  are  at  greatiy  hicreased  risk 
of  Over  and/or  kidney  injury  foOowhig 
exposure  to  CCU.  In  addition,  exposura 
^0  trichloroethylene,  other  haloaUcanes. 
primary,  secondary  and  tertiary  alcohols 
and  their  ketones  have  been  identified 
as  potentiathig  the  toxidty  of  004. 

Other  conditions  such  as  poor 
nutritional  status,  preexisthig  Uver  or 
kidney  disease,  diabetes.  geneticaUy- 
based  high  mixed  fonction  oxidase 
(MFO)  activity  and  personal  habito 
(smoking)  may  predispose  an  hidividual 
to  CCU  toxidty. 

m.  Idendficadoo  of  Data  Needs 

In  evaluating  die  exposure  and  testhig 
needs  for  CCU.  ATSDR  considered  aU 
available  published  and  unpubUshed 
hifonnation  that  has  been  peer 
reviewed.  From  ita  evaluation  6t  diese 
data,  ATSDR  is  recommendhig  die 
conduct  of  spedfic  research  or  testing. 
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A  Exposure  Data  Needs  (Table  1) 

Three  of  the  eight  "prioritixing"  tenets 
preseated  in  die  Decision  Guide  direcUy 
address  exposure  data  needs. 

•  Development  and/or  confirmation 
of  appropriate,  analjrtical  methods. 

•  Determination  of  envuonmental  and 
human  exposure  levels  wnen  analytical 
methods  are  available. 

•  Bioavailability  studies  for 
substances  of  known  significant  toxicity 
and  exposure. 

The  progressive  accumulation  of 
exposure  information  begiiu  with  the 
development  of  suitable  analytical 
methods  for  analysis  of  the  compound  in 
all  relevant  biological  and 
environmental  media,  followed  by 
confirmation  of  exposure  information, 
prior  to  the  conduct  of  any  Level  III 
research.  However,  in  order  to  know 
what«nalytes  are  available  for 
monitoring,  some  basic  environmental 
fate  information  is  generally  required 
and  becomes  a  priority  if  it  is  lacking. 
Bioavailability  and  food  chain 
bioaccumulation  studies  are 
appropriately  placed  in  Level  D.  and 
should  be  undertaken  after  analytical 
methods  are  developed  and 
confirmation  of  the  substance  is 
achieved  in  numerous  hazardous  waste 
sites  and  media. 

1.  Levels  I  ft  n  Data  Needs 

a;  Analytical  Purpose:  To  determine 
if  available  methods  are  adequate  for 
detecting  and  quantifying  levels  of 
carbon  tetrachloride  in  environmental 
and  biological  matrices.  The  methods 
should  be  sufficiently  specific  and 
sensitive  to  measure  (1)  background 
levels  in  the  environment  and  the 
population:  and  (2)  levels  at  which 
biological  effects  might  occur. 

Finding:  A  data  need  has  been 
identified.  Generally,  adequate  methods 
are^vailable  for  analysis  in  air  (NIOSH 
1984),  water  (EPA  1^],  soU  (EPA  1986), 
solid  waste,  and  for  most  biological 
media  (Peoples  et  al  1979;  Suitfaeimer  et 
aL  1982).  These  methods  for  air  and 
water  appear  to  be  suffidendy  sensitive 
to  measure  levels  iji  the  environment 
that  may  be  associated  with  adverse 
human  health  effects,  i.e..  ATSDR 
minimal  risk  levels  (MRLs).  However, 
die  EPA  estimated  KT*  cancer  risk 
levels  for  CCU  (0.01  ppb  in  air  and  OJ 
ppb  in  drinking  water)  may  present  a 
sensitivity  problem  for  some  methods. 
Analytical  methods  exist  for  the 
measurement  of  the  stable  metabolites 
of  OCU  (COi,  CO.  CHCIi.  CCii  CCb).  but 
none  of  these  offer  any  advantages  over 
measurement  of  parent  CCU. 
Additionally,  there  is  a  need  for 
standard  methods  to  isolate  CCl*  from 


biological  samples  that  are  quantitative, 
rapid,  and  easily  performed. 

Priority  Recommendation:  The 
identified  data  need  is  not  considered 
priority.  These  needs  are  not  considered 
major  deficiencies,  and  ATSDR 
considers  that  farther  research  is  not 
needed  at  this  time. 

b.  Physical/diemical  Properties. 
Purpose:  To  detinnine  wheUier 
adequate  data  ojo.  the  chemical  and 
physical  properf  es  of  carbon 
tetrachloride  ar4  available  to  permit 
estimation  of  its  environmental  fate 
under  various  conditions  of  release. 

Finding:  Physical  and  chemical 
properties  (Kom  Koc,  Henry's  Law 
Constant  vaporjpressure,  etc.)  have 
been  well  studi^  and  reliable  values  for 
key  parameters  bre  available  for  use  in 
environmental  mte  and  transport 
models.  { 

Priority  Recommendation:  Hone 
identified.         I 

c' Exposure  Ltvels.  L  Environmental 
Media.  Purpose}  Tq  determine  whether 
adequate  data  ^e  available  on  the 
levels  of  CCU  in  the  ambient  and 
contaminated  environments  for 
purposes  of  conducting  meaningful 
follow-up  expowre  and  health  studies. 

Finding:  A  data  need  has  been 
identified.  CCU  has  been  produced  and 
used  in  large  volumes  in  die 
environment,  h(^e,  and  industry.  Levels 
in  air  and  watef  have  been  measured  at 
numerous  locations  in  the  United  States, 
and  typical  or  average  exposure  levels 
are  fairly  well  c  efined:  however, 
concentrations  >f  CCU  in  contaminated 
environmental  i  ledia  at  htizardous 
waste  sites  has  aot  been  well 
characterized. 

Continued  m(  nitoring  studies  by 
Simmonds  et  al  (1988)  reveal  that  global 
atmospheric  le^  els  of  CCU  have  been 
steadily  increai  ng  by  about  1.3%  per 
year,  reaching  (  12  to  0.14  ppb  by  1985. 
Average  values  for  suburban  and  urban 
areas  were  0.19mpb,  and  0.59  ppb  near 
point  sources  oICCU  (Brodzinski  and  ' 
Singh  1983).  Recent  studies  have 
revealed  that  CCU  is  also  a  common 
contaminant  of  Indoor  air.  Typical 
concentrations  In  homes  in  several  U.S. 
cities  were  about  0.16  ppb,  with  some 
values  up  to  1.4  ppb  (Wallace  1986). 
Results  of  six  major  government  surveys 
revealed  that  about  99%  of  all 
groundwater  strnpUes  and  about  95%  of 
all  surface  wati  r  supplies  in  this  country 
are  contaminat  sd  widi  CCU  (Letkiewicz 
et  aL  1983).  In  t  le  National  Oiganics 
Reconnaissanc  !  Survey,  the  ^A  found 
CCU  levels  of  less  than  3  ppb  in  drinking 
water  in  80  cities  (Symons  et  aL  1975). 
The  more  recent  National  Oiganics 
Monitoring  Survey  of  113  public  drinking 
water  systems  found  CCU  in  the  range 
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I  likely  that  trace 
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ivailable  on  air 
i  NPL  waste  sites. 
I  has  been  detected 
B%  of  all  Nn.  sites 


of  2.4-4.4  ppb  in  10%  of  the  samples 

surveyed  (EPA  1980][  No  data  were^ 

located  on  back^v 

ambient  soil  Howe 

ubiquitous  in  air,  it  I 

levels  of  ecu  are  I 

soils. 

No  information  is  I 
levels  of  CCU  aroun^ 
Carbon  tetrachlo 
in  groundwater  at  J 
and  other  chemical  ^raste  sites  being 
investigated  under  i  uperfund. 
Quantitative  data  ai  b  sparse,  bat  typical 
values  range  from  le  la  than  50  to  over 
1000  ppb  (ATSDR  1{  B8:  CLPSD 1986). 
Soil  surreys  perfbn  ed  at  waste  sites 
have  detected  CCU  n  2.2%  of  soil 
samples,  at  a  mean  toncentration  of  290 
ug/lqs  (CLPSD  1988)  Despite  Uils  small 
amount  of  informati  m  at  NPL  sites,  the 
overall  extent  of  coi  tamination  of  the 
environmental  pathi  irays  is  not  yet 
known,  nor  is  the  pc  tential  for  human 
contact  to  these  pat  iways.  An  effort  is 
currenUy  underway  at  ATSDR  to  assess  , 
die  available  media  specific  information 
at  the  134  NPL  sites  contaminated  widi 

ca.  * 

Priority  Recommtndatiotv  The 
identified  data  nee<i  is  considered 
priority.  No  recent  c  ata  are  cur^ndy 
available  to  assess  (he  overall  extent  of 
contamination  by  CCU  at  hazardous 
waste  sites.  These  data  are  needed  so 
that  the  information  obtained  on  the 
levels  of  ecu  in  the  environment  and 
the  resulting  body  b  wden  of  CCU  can  be 
used  to  assess  the  p  jtential  risk  of 
developing  adverse  liealth  effects  in 
populations  living  ii  the  vicinity  of  these 
waste  sites.  One  eff  irt  is  currendy 
underway  at  ATSD1 1  that  will  examine 
the  extant  data  at  the  134  NPL  sites  at . 
which  CCU  has  been  found.  When 
complete,  this  database  will  include 
concentrations  of  CCU  in  on-site  and 
off-site  media,  the  size  of  the  potentially 
exposed  popidationi  and  an  indication 
of  relevant  routes  of  exposure.  This 
database  will  be  de  sloped  and 
evaluated  before  thi  i  need  to  collect 
additional  media-sp  edfic  data  is 
assigned  priority. 

ii.  Humans,  Purpc  se:  To  determine 
whether  adequate  data  are  available  on 
the  levels  of  CCU  iq  human  tissues  for 


and  exposed 
OSes  of  conducting 
exposure  and 
IR  does  not 
formation  can  be 


the  general  populai 

populations  for  pi 

meaningful  foUoW' 

health  studies.  A"^ 

consider  that  this 

isliably  predicted  £^om  modeling  and 

other  risk  assessme  it  procedures. 

Finding:  There  ar  t  limited  studies  in 
the  literature  that  e  camioed  tissue  levels 
of  ecu  following  gt  oerally  acute 
exposures.  Stewart  Bt  al  (1961)  and 


V 


Stewart  and  Dodd  (1964)  reported  no 
apparent  affscts  in  volunteers  (exposed 
via  inhalation  and  dermal  contact) 

whose  expired  air  leveb  of  ecu  were  3 
ppm  or  lower. 

Distinct  central  nervous  system 
depression  was  detected  in  one  worker 
whose  expired  air  level  was  9.5  ppm 
(Stewart  et  al  1966).  Rupnh  at  al  (1966) 
measured  die  levels  of  CCUin  die  blood 
of  16  persons  who  were  admitted  to  the 
hospital  with  symptoms  of  acute  CCU 
poisoning.  Typical  blood  concentratianr 
ranged  Erom  1-10  mg/L 

Toere  are  no  similar  studies  reported 
that  examined  tissue  levds  of  CO* 
following  repeated  or  prolonged 
exposures.  The  U.S.  Department  of 
Health  and  Quman  Services  is 
sponsoring  an  on-going  study  (die 
National  Health  and  Nutrition 
Examination  Survey.  NHANE^  m) 
which  will  provide  data  on  levels  of 
ecu  In  blood  and  urine  of  humans  at 
numerous  locations  across  the  country. 
Data  on  CCU  levels  in  human  fat  is 
conUnuing  to  be  collected  under  die 
National  Human  Adipose  Tissue  Survey 
(NHATS)  sponsored  by  EPA.  However, 
no  actual  human  exposure  level  data 
from  individuals  UvGig^ear  hazardous 
waste  sites  (general  population)  or 
woricers  is  antidpatedio  be  collected. 

Priority  Recommelfaation:  The 
identified  data  need  is  considered 
priority.  Building  a  sound  basic  data 
foundation  for  higher  level 
environmental  research  via  the  dedsion 
guide  requires  the  determination  of 
human  exposure  levels  on  CCU. 
Aldiough  referent  tissue  levels  are 
currently  being  determined  bi  on-going 
studies  (NHANES  UI).  no  actiial  human 
exposure  level  data  from  individuals 
living  near  hazardous  waste  sites  are 
anticipated  to  be  collected.  Information 
on  exposure  levels  in  humans  is 
necessary  to  better  define  exposure 
estimates  in  the  gene^l  population  and 
the  workforce,  and  to  examine  the 
relationship  between  levels  of  CCU  in 
the  environment,  human  tissue  levels, 
and  the  subsequent  development  of 
healdi  effects.  Thus,  collection  of  diis 
data  should  be  concurrent  with  the 
acquisition  of  data  from  die  NHAsES  lU 
study.  \ 

One  effort  is  currendy  underway  at 
ATSDR  that  will  examine  die  extant 
data  at  die  134  NPL  aites  at  which  OCU 
has  been  found.  When  complete  this 
database  will  indude  concentrations  of 
CCU  in  on-site  and  off-site  media,  the 
size  of  die  potentially  .exposed 
population,  and  an  indication  of  relevant 
routes  of  exposure.  This  database  will 
not.  however,  supply  information  on  the 
levels  of  ecu  (or  its  metabolites)  in  die 
tissues  of  individuals  living  near 


hazardous  waste  sites  or  other  exposed 
populations  such  as  woiicera. 

d.  EnvinamentaJ  fate.  Purpose:  To 
determine  wfaethft  die  available  data 
are  adaauata  to  asttmate  axpoiura  to 
ecu  under  various  conditions  of 
environmental  release  for  purposes  of 
planning  and  conducting  meaningfid 
follow-up  axpoauN  andhaalth  studies. 

Finding!  A  data  need  has  been 
identified.  The  environmental  fate  of 
eQ<  has  been  wall  studied,  however 
addmonal  information  is  needed  on 
atmospheric  lifetime  and  flux  rates  from 
surface  waten.  Tlie  available  data  on 
ecu  are  adequate  to  conclude  that  one 
main  fate  process  Is  volatilizadon 
followed  by  photodecomposidon: 
however.  Oera  is  considerable 
uncertainty  in  available  estiigates  of 
atmospheric  lifetima.  but  most  values 
range  from  30  to  100  years  (Molina  and 
Rowland  1974:  Sin^  et  al  1979: 
Simmonds  at  al  1963, 1966).  Aldura^ 
only  a  small  fraction  of  environmental 
ecu  is  thou^t  to  exist  in  surface 
waters,  die  possibility  exists  diat 
hydrolysis,  bioaccumulation  or 
adsorption,  while  slow,  could  compete 
widi  the  slow  photodecomposidon 
occurring  in  the  atmosphera.  Thus, 
additional  studies  on  flux  rates  into  and 
out  of  surface  water,  as  well  as  refined 
quantitative  estimatas  of  aquatic  fata 
processes  are  necessary  to  predict 
human  axpoaura  potential  to  CCU  in  the 
environment  The  calculated  half-life  for 
hydrolysis  of  CCU  in  water  is  7,000 
yean  at  a  concentration  of  1  ppm 
(Mabey  and  MUl  1978).  No  data  are 
avaUable  (m  die  expected  half-life  of 
ecu  in  sod. 

Priority  Recommendatioiv  The 
identified  data  needs  are  not  considered 
priority.  The  major  release  medium  for 
CCU  is  to  the  atmosphere  vidiere  iU  fate 
and  stabUity  have  been  feiriy  well 
characterized.  Additionally,  a  major 
route  of  concern  at  Superfund  sites  is 
exposure  via  groundwater  where 
information  is  available  to  conclude  that 
CCU  will  generally  persist  for  several 
hundred  years.  The  need  to  conduct  the 
additional  environmental  fate  studies 
identified.  vdUle  still  data  needs,  are  not 
assigned  priority  at  dds  time  because  of 
the  advanced  stage  of  knowledge  on 
exposure  to  CCU  and  the  importance  of 
characterizing  die  potentially  large 
population  currendy  en>osed  to  CCU. 

e.  Bioavailability  ana 
Bioaccumulation  Potential  Purpose:  To 
determine  whether  adequate  data  are 
available  to  predid  die  potential  of  CCU 
to  be  taken  up  by  individuals  exposed 
via  contaminated  air.  soU.  water,  and 
the  food  chain  for  purposes  of 
conducting  meaniiuful  follow-up 
exposure  and  health  studies. 


/XndluMr  A  data  need  has  been 
identified.  No  studies  wen  located 
regarding  bioavaUabUity  of  CCU  from 
various  environmenlal  madia.  The 
primary  rootes  of  expoeura  to  CCU  at 
Superfund  sites  are  likely  to  be  eidiar 
throu^  ingestion  of  contaminated  water 
or  inhalation  of  contaminatad  air.  Tlie 
absorption  of  CCU  throu^  these 
padiways  is  likriy  to  be  high  and  to 
appRndmate  dut  seen  under  laboratocy 
test  conditions  where  neat  CCU  is  tested 
(30-80%).  Aldiou^  ecu  is  lipophilic  and 
is  moderately  adsorbed  to  soils  and 
sediments,  it  would  not  be  expected  diet 
this  would  significantly  restrid  its 
bioavailabili^.  However,  limited  data 
indicate  that  both  the  noncarcinogenio 
and  carcinogenic  effects  of  CCU  given 
by  the  oral  route  depend,  in  part  on 
whether  exposure  occun  in  an  aquaoos 
or  an  oU  vehide.  This  faidicates  diet 
equal  doses  of  COi  fat  fish.  soU 
sediment  water  and  air  may  not  be 
equally  toxic  in  humans.  Thus, 
information  on  the  bioavailabUity  of 
ecu  is  required  to  evaluate  tfie  moat 
important  routes  of  exposvf  for 
populations  living  in  die  vidnity  of 
hazardous  waste  sites,  and  to  identify 
populations  most  Ukely  to  be  at  risk  of 
exposure  and  development  of  healdi 
effects.  Aldiou^  CCU  Is  relatively 
lipophilic,  diere  is  lltde  tendency  for  dds 
compoimd  to  bioaccumulate  in  aquatic 
or  marine  organisms. 

Priority  Recommendation:  The 
identified  data  need  is  not  considered 
priority.  The  need  to  conduct  additional 
studies  to  address  the  uncertainties 
*  stated  above,  while  still  data  needs,  are 
not  assigned  priority  at  this  time 
because  of  die  advanced  stage  of 
knowledge  on  exposure  to  CCU  and  the 
importance  of  characterizing  the 
potentiaUy  large  population  currendy 
exposed  to  CCU.  AdditionaUy,  if 
populations  are  identified  where     _ 
prominent  routes  of  exposure  to  CCU 
are  via  odier  routes.  e.g.,  fish  and  soU. 
these  bioavadabUify  studies  may 
become  priority. 

2.  Level  m  Data  Needs 

a.  Registries  (^exposed persons. 
Purpose:  To  evaluate  and  determine 
whedier  known  populations  exist  that 
may  have  high  exposures  to  carbon 
tetrachloride.  The  ATSDR  Division  of 
Healdi  Studies  wUl  be  informed  of  all 
candidate  sulMtanoes  for  consideration 
of  future^registries. 

FZn(y//^- A  data  need  has  been 
identified.  Carbon  tetrachloride  has 
been  found  in  at  least  134  NPL 
hazardous  waste  sites.  At  this  \^  no 
formal  registries  exist  diat  identify 
individuals  known  to  hf  ve  been 


exposed  to  CCU.  The  development  of  an 
exposure  registry  would  provide  an 
important  reference  tool  for  evaluating 
levels  and  frequencies  of  exposure  to 
CClt-  It  would  also  facilitate  the  conduct 
of  epidemiological  or  health  studies  to 
assess  any  increased  incidence  of 
chronic  diseases  or  late^eveloping 
effects  such  as  cancer.  An  effort  is 
currently  underway  at  ATSDR  to 
identify  th6se  sites  where  known  human 
exposure  to  site  contaminants  has 
occurred.  From  those  sites  identified, 
ATSDR  can  determine  which  sites  list 
CCU  as  a  contaminant  and  the  size  of 
the  potentially  exposed  population. 

Priority  Recommendation:  The 
identified  data  need  is  considered 

{»riority.  This  is  justified  based  upon  the 
aige  number  of  sites  where  CCU  has 
been  found  add  the  advanced  stage  of 
knowledge  on  the  potential  exposure 
and  toxicity  of  CCU-  This 
recommendation  will  be  provided  to  the 
ATSDR  Division  of  Health'Studies  who 
will  judge  the  extant  information  on 
CCU  against  itv  criteria  for  initiating  an 
exposure  registry. 

B.  Toxicity  Data  Needs  (Table  2) 

The  five  remaining  "prioritizing" 
tenets  presented  in  the  Decision  Guide 
address  toxicity  data  needs. 

•  Studies  available  for  all 
toxicological  profile  substances  to 
characterize  target  organs  and  dose 
response. 

•  Disposition  studies  and 
comparative  physiologically-based 
pharmacokinetics  when  a  toxic  endpoint 
has  been  determined  and  differences  in 
species  response  have  been  noted. 

•  Mechanistic  studies  on  substances 
with  significant  toxicity  and  substantial 
human  exposure. 

•  Investigation  of  methods  for 
mitigation  of  toxicity  for  substances 
where  enough  is  known  about  mode  of 
action  to  guide  research. 

•  Epidemiologic  studies  that  will 
provide  a  direct  answer  on  human 
disease  for  a  substance  of  known 
significant  toxicity. 

The  following  is  a  brief  summary  of 
the  toxicity  data  needs  for  carbon 
tetrachloride.  Please  refer  to  the  ATSDI^ 
Toxicological  Profile  for  Carbon 
Tetrachloride"  Chaptfer  2  on  Health 
Effects"  (ATSDR  1989).  for  a  more 
detailed  discussion  of  available 
information.  Generally,  ATSDR  believes 
that  the  most  relevant  route  of  hiuntui 
exposure  to  carbon  tetrachloride  at 
waste  sites  is  ingestion  of  contaminated 
media;  thus,  ATSDR  believes  that  the 
proposed  toxicity  studies  should  be 
conducted  via  oral  ejqwsure,  preferably 
drinking  water.  However,  ATSDR  is 
aware  that  the  solubility  of  CCU  may 


present  a  desigi  problem  for  some 
proposed  studiis.  Toward  this  end, 
ATSDR  notes  tftat  the  effects  of  oral 
dosing  vehicles^  on  CCU  toxicity  was 
recently  (TAP;  t02;  pp  34-49)  studied 
and  it  was  fomil  that  com  oil  reduced 
the  acute  hepamtoxic  effects  by 
delaying  absorf  tion.  Hie  use  of  aqueous 
Emulphor  was  f  etermined  the  most 
appropriate  vehicle  for  these  studies. 
Additionally,  aAimal  testing  should  be 
conducted  on  tie  species  with 
metabolism  most  similar  to  man  or  the 
most  sensitive  species. 

Levels  I  &  Q  Dua  Needs 

ATSDR  is  mandated  to  determine  the 
levels  of  significant  human  exposure  for 
each  substance!  and  the  associated 
acute,  subacut4  and  chronic  health 
effects.  In  ordei  to  accomplish  this  goal, 
ATSDR  determines  MRUs  which  are 
defined  as  estimates  of  daily  human 
exposure  to  a  chemical  that  are  likely  to 
be  without  appreciable  risk  of 
deleterious  effects  over  a  specified 
duration.  In  order  to  derive  MRUs  for 
acute,  intermedate,  and  chronic 
exposure  durations,  ATSDR  evaluates 
the  substance-specific  database  to 
identify  studies  of  the  appropriate  route 
and  duration  oC  exposure. 

At  this  time,  ATSDR  does  not 
extrapolate  data  across  routes  or 
durations  of  ex}iosure.  The  scientific 
basis  for  this  practice  has  recently  been 
prepared  and  presented  to  the  ATSDR 
Board  of  Science  Counselors. 
'  However,  ATSpR  does  acknowledge 
that  such  extrapolations  may  be  done  on 
a  substance  by  substance  basis  after 
toxicokinetics  i|iformation  has  been 
collected.  Thusi  in  order  to  derive  acute 
MRUs,  ATSDR  evaluates  studies  of  less 
than  14  days  durations  that  identify  the 
target  organs  aad  levels  of  exposure 
associated  with  these  effects.  Similar 
studies  are  identified  for  intermediate 
chronic  duration  exposures, 
lurrently,  asjreflected  in  the  Decision 
de.  it  is  the  practice  of  ATSDR  to 

sign  priorify  fo  identified  data  needs 
br  acute/intermediate  (Level  I)  studies 
by  the  most  relevant  route  of  exposure 
at  Superfund  sues.  Regarding  the  need 
to  conduct  studies  by  other  routes  of 
exposiire,  ATSDR  will  generally  first 
require  toxicokinetic  studies  for  the 
thriee  routes  ofkxposure  to  determine 
the  need  for  tha  additional  route-specific 
information.  Rnarding  chronic  studies, 
ATSDR  acknotTledges  that 
appropriately  cpnducted  90-day  studies 
can  generally  ptedict  the  target  organs 
for  chronic  exp  >sure,  but  may  fall  short 
in  accurately  pi  edicting  the  levels  of 
exposure  assot  ated  with  Uiese  effects. 
Although,  ATS  )R  acknowledges  this 
fact,  it  will  gem  rally  await  the  results  of 


prechronic  (14-  &  9(]  -day)  and 
toxicokinetic  studie  i  prior  to  assigning 
priorify  to  chronic  t  >xicify  studies.  Note: 
Chronic  toxidfy  stu  dies  may  he 
separated  from  bioi  ssays  and  require 
an  exposure  duratic  n  of  one  year. 

a.  Acute-Duratioi  Exposure.  Purposes 
To  determine  whetl  er  adequate  data 
exist  to  identify  target  organs  and  levels 
of  exposure  which  ■  resent  a  significant 
risk  to  human  healm  of  acute  health 
effects. 

Finding:  A  data  n  eed  has  not  been 
identified.  A  large  i  umber  of  studies  are 


available  regarding 


the  effects  of  single 


exposures  to  CCU.  Collectively,  these 
studies  indicate  that  the  liver,  kidneys, 
and  nervous  systeiri  are  the  major  target 


organs/systems  fol 
exposure;  although 
involved  exposure 
level,  and  thresholc 
defined.  However, 
considered  acceptal 
Minimal  Risk  Level! 


iwingCCU 
lany  of  these 
only  one  dose 

doses  were  not 

le  data  were 

lie  to  derive  ATSDR 

(MRUs)  for  acute 


inhalation  (Stewart;  et  al.  1961)  and  oral 
exposures  (Bruckndr  et  al.  1986).  Higher 
confidence  in  the  iinalation  MRL  would 
require  additional  audies  in  animals 
involving  a  range  oi  exposure 
concentrations  and  employing  sensitive 
histological  and  bio  chemical 
measurements  of  inury  to  the  liver, 
Ipdney,  and  immune  systems.  The 
limited  data  that  enst  following  dermal 
exposure  to  CCU  injhumans  and  animals 
indicate  that,  other  than  direct  dermal 
irritation,  the  target  organs  affected  are 
similar  to  those  foil  }wing  oral  and 
inhalation  exposun . 

Priority  Recomm>  mdation:  None 
identified. 

b.  IntermediaterL  uration  Exposure. 
Purpose:  To  determ  ne  whether 
adequate  data  exist  to  identify  target 
organs  and  levels  o '  exposure  which 
present  a  significan  I  risk  to  human 
health  of  subacute  1  lealth  effects. 

Finding:  A  data  need  to  conduct 
intermediate-duratipn  dermal  dose 
studies  has  been  identified.  Inhalation 
and  oral  studies  ard  available  that 
indicate  that  the  liv^r  is  the  target  organ 


following  intermei 
exposure  to  CCU: 
have  been  derived 
(Adams  et  aL  1952; 


te  duration 
d  ATSDR  MRUs 
m  this  database 
ckner  et  al.  1986). 


Although  it  is  likely  that  target  organs 
following  dermal  cc  ntact  would  be 
similar  to  those  foil  >wing  inhalation  or 
oral  exposure,  stud  es  in  animals 
dermally  exposed  ti  i  CCU  are  necessary 
to  determine  no-efff  ct  and  threshold 
levels  for  toxidfy. 

Priority  Recommkndation:  The  data 
need  is  not  considei  ed  priorify.  The  lack 
of  dermal  data  is  m  t  considered  a 
priorify  data  need  8 1  this  time  because 
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(1)  waste  sites  exposures  via  diis  route 
are  tertiaiy  compared  to  oral  and 
inhalation:  (2)  dermal  abeorption  of  CCU 
is  relativefy  modest  compared  to  oral  or 
inhalation:  and  [S)  there  are  no  data  to 
indicate  that  taigBt  organi  following 
dermal  exposure  woulddSer  from  oral 
and  inhalation.  "}■ 

c.  ChroniC'Durdtion  Sxpoaure.  L 
Toxicity  Assessment  Purpose:  To 
determine  whether  adequate  data  exist 
to  identify  target  organs  and  levels  of 
exposure  whidi  preeent  a  significant 
ri^  to  human  health  of  chronic  health  -^ 
eCEects. 

Finding:  A  data  need  has  been 
identified.  No  dermal  data  or  reliable 
inhalation  data  were  available  for 
assessing  target  organs  and  threshold 
effects  following  chronic  exposure  to 
CCU:  thus  no  inhalation  ATSDR  MRL 
has  been  determined.  One  two-year  oral 
study  in  rats  was  available  that 
established  no-effects  levels  for 
systemic  (liver  and  kidney)  and 
reproductive  toxicify  (Alumot  197B). 
However,  this  study  was  not  adequate 
to  determine  an  ATSDR  MRL  because 

(1)  no  evidence  for  any  effects  on  target 
organs  were  noted,  and  (2)  Uie  no- 
observed-adverse-effect-level  (15  mg/ 
kg/d)  for  this  chronic  duration  study  is 
higjier  than  intermediate  duration 
lowest-observed-adverse-effect-levels 
reported  in  two  other  studies  (Bruckner 
et  aL  1986. 10  mg/kg/d:  Condie  et  al. 
1986,l2mg/kg/d).  : 

Priority  Recommendation:  The 
identified  data  need  to  conduct  a 
chronic  oral  study  is  considered  priorify. 
Although  several  studies  are  available, 
or  currently  ongoing,  that  can  be  used  to 
predict  the  chronic  toxicify  of  CCU, 
these  studies  will  not  define  the  levels  of 
CCU  in  drinking  water  asaodated  with 
heeltti  effects.  Thus,  ATSDR  believes  a 
chronic  toxidfy  study  of  CCU  in 
drinking  water  is  a  priorify  data  need. 
Oral  studies  should  be  done  in  drinking 
water  rather  than  gavage  in  com  oiL  A 
two-year  inhalation  study  on  carbon 
tetrachloride  was  reportedfy  recendy 
conducted  by  Yoshikawa  but  has  not 
been  submitted  to  ATSDR.  The  lack  of 
dermal  data  is  not  considered  a  priorify 
data  need  at  this  time  because  (1)  waste 
sites  e)4>osures  via  this  route  are 
tertiary  compared  to  oral  and  in)ialation: 

(2)  dermal  absorption  of  CCU  is 
relatively  modest  compared  to  oral  or 
inhalation;  and  (3)  there  are  no  data  to 
indicate  that  target  organs  following 
dermal  exposure  would  difiier  from  oral 
and  inhalation. 

iL  Cancer  Assessment  Purpose:  To 
determine  whether  populetioos 
potentially  exposed  to  carbon 
tetrachloride  are  at  an  increased  risk  for 
developing  cancer  for  purposes  of 


T, 

conducting  meaningful  foUow-up 
exposure  and  health  studies.  Similar  to 
toxidfy  endpoint  assessment,  when 
bioassays  ere  indicated  because  of  |he 
potential  for  substantial  ejqwsure  and  * 
the  lack  of  information  on 
cardnogenidfy,  ATSDR  will  generally 
only  assign  priorify  to  a  bioassay 
conducted  via  the  most  relevant  route  of 
human  exposure  at  Superftiiul  ^tes. 
Comparative  toxicokinetic  information 
across  routes  as  previouoly-discussed 
will  be  assigned  priorify  and  tionducted 
before  assigning  priorify  to  any 
additional  routes  of  exposure.  In  cases 
where  the  assessment  xifclironic  toxidfy 
and  cardnogenidfy  can  be  combined. 
theywilL 

Finding:  A  dat^need  has  not  been 
identified.  The  ATSDR  Toxicological 
Profile  for  CCU  condudes  that  there  is 
ample  evidence  that  oral 
(Eschenbrenner  and  Mller  1946;  Delia 
Porta  et  aL  1961;  NQ 1978)  and 
parenteral  exposure  to  CO*  causes 
Increased  tumor  fi«quency  in  animnlt. 
Similar  condusions  have  been  reached 
by  the  International  Agency  for 
Research  on  Cancer  (lARC  V.20. 1979) 
and  the  NTP  (suffident  evidence  for  tfie 
cardnogenidfy  of  CCU  in  experimental 
animals:  "may  reasonably  be 
antidpated  to  be  a  cardnogen."  NTP. 
1989).  Based  on  the  similarify  of  die 
hepatotoxic  effects  of  CCljvby  oraL 
parenteral  and  inhalation  exposure,  it  is 
reasonable  to  condude  that  it  would 
cause  tumors  bj^tiie  inhalatipn  route 
also;  furthermore,  there  is  an  on-going 
cancer  study  in  Japan  of  rats  and  mice 
exposed  by  inhalation. 

Priority  Recomn^a^tion:  None 
identified.  yZ_ 

d.  CenQtoxicity,  PSIpose:  To  evaluate 
the  meckuiism  of  CCU-induced  toxidfy 
for  purpows  of  future  miti^ition 
activities,  GeneraUy,  (SAorify  is  assigned 
genotoxicitv^tudies  if  information  is 
lacking  to  usees  the  genotoxic  potential 
of  this  substance  both  in  vivo  (mouse 
micrtmudeus)  end  in  vitro  (Ames 
Sabnonella).  This  is  particulariy  trae  if 
there  are  human  data  to  suggest  that  the 
substance  may  ad  by  a  genotoxic 
mechanism  to  ctfuse  cancer, 
reproductive  toxidfy,  etc.  or  there  exists 
"stiiicturel  alerts"  that  suggest  that  the 
substance  may  be  genotoxic  Additional 
studies  will  not  be  assigned  priorify 
simply  to  confirm  orranite  an  equivocal 
database  without  justification. 

Finding:  A  data  need  has  not  been 
identified.  Althou^  metabolism- 
dependent  binding  of  CCU  to  ONA  and 
nudear  proteins  has  been  demonstrated 
botii  in  vivo  and  in  vitro  (Roccfai  et  eL 
1973;  Diaz  Gomel  end  Castro  1980  a.b). 
most  studies  of  the  mutagenic  potential 
of  CCU  have  been  negettve  (Buber  et  aL 


1961:  McCann  et  aL  197S;  Simmon  et  aL 
1077;  Uehldte  et  aL  1977;  Dean  and 
Hodson-Walker  1979).  No  additional 
Level  I  or  D  studies  ere  needed  at  this 
time,  however  further  stiidies  desiyied 
to  evaluate  cardnogenic  medienisms 
would  be  necessary  to  establish  whether 
tumor  induction  in  ■n<m«if  is  via 
genotoxidfy.  Furdiennore,  several 
ongoing  mechanistic  studies  have  been 
identified  that  are  examining  subcellular 
targets  of  CCU  toxidfy.  The  results  frtni 
these  studies  shouUl  be  examined  prior 
to  the  initiation  of  additional  reseordi. 

Priority  Recoaunendation:  None 
identified. 

e.  Reproductive  toxicity.  Puipote:  To 
determine  whether  populations 
potentially  exposed  to  carbon 
tetrachloride  ere  at  an  increased  risk  for 
developing  reproductive  effects  for 
purposes  of  conducting  meaningful 
f(dlow-up  exposure  and  health  studies. 
The  ATSDR  places  importance  on  the 
acquisition  of  reproductive  toxidfy  data 
in  its  desire  to  consider  the  needs  of 
susceptible  populations.  AdditionaUy,  it 
is  desirable  to  have  information  on 
reproductive  toxidfy  prior  to  the 
development  of  MRLs  to  ensure  that 
target  organs  have  been  adequetefy 
evaluated. 

Generally,  when  considering  the  need 
to  assign  priorify,  ATSDR  wiU,  in  the 
absence  of  all  information  on  this 
endpoint,  assign  priorify  to  ^  condud 
of  90-day  studies  with  qiedel  emphasis 
on  reproductive  organ  pathology.  If  (1) 
any  indicatiim  is  found  in  these  studies 
that  the  reproductive  system  of  either 
male  or  female  animals  is  a  target  organ 
of  substance  exposurr,  or  (2)  there  have 
been  human  anecdotal  reports  of 
reproductive  effects  following  substance 
ejqwsure;  or  (3)  tiiere  are  structurally 
similar  compounds  thetaffed 
reproduction,  then  ATBDR  will  consider 
assigning  priorify  to  multigeneration 
animal  studies.  As  before,  priorify  will 
be  assigned  to  studies  conducted  by  the 
most  relevant  route  of  human  exposure 
at  Superfund  sites;  comparative 
toxicokinetic  studies  will  be  perfonned 
and  evaluated  prior  to  assigning  priorify 
to  studies  conducted  via  additional 
routes  of  exposure. 

Finding:  A  data  need  has  been 
identified.  No  studies  were  located 
regarding  the  effects  of  ecu  on 
reproduction  in  humans.  In  «wtw»«lf, 
Smyth  et  eL  (1936)  did  deted  e  decrease 
in  fertilify  inrats  e)q>osed  to  CCU  by 
inhalation  for  three  generations,  but  no 
effed  on  reproduction  was  detected  by 
Alumot  et  ol.  (1976)  in  rats  expoead  in 
feed  for  two  yean  (five  generations). 
Adams  et  eL  (1962)  noted  mericed 
degeneration  of  testicular  genninal 
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epithelium  in  rats  exposed  repeatedly  to 
200  ppm  or  higher  in  air.  These  data  are 
suggestive  that  ecu  may  affect 
reproduction,  but  are  not  extensive 
enou^  to  draw  firm  conclusions. 
Multigeneration  studies  via  drinking 
water  using  modern  parameters  are 
necessary  to  properly  evaluate  the 
relevance  of  this  endpoint  via  die 
primary  route  of  exposure  at  waste 
sites.  '  ^^ 

Priority  RecommendaUoiiPfhe 
identified  data  need  to  conduct  a 
multigeneration  animal  study  via 
drinking  water  is  not  considered 
priority.  The  extant  toxicology  database 
does  not  indicate  that  the  reproductive 
system  is  particularly  sensitive  to  the 
effects  of  ecu.  The  Alumot  et  al.  (1976) 
study,  although  not  conducted  via 
drinking  water,  was  conducted  at  or 
near  the  maximum  tolerated  dose 
throughout  its  two-year  duration  with  no 
associated  reproductive  toxicity  noted. 
However,  consideration  should  be  given 
to  an  extensive  examination  of  the 
reproductive  tract  of  animals  exposed 
via  drinking  water  in  future  chronic 
toxicology  testing.  Results  from  these 
studies  may  influence  a  future  decision 
on  priority  testing  needs  for  CCU. 
AdditionaUy,  future  epidemiologic 
studies  should  givevspedal  emphasis  to 
evaluation  of  this  endpoint 

f.  Developmental  toxicity.  Puipoae:  To 
determine  whether  populations 
potentially  exposed  to  carbon 
tetrachloride  are  at  an  increased  risk  for 
developing  developmental  effects  for 
purposes  of  conducting  meaningful 
follow-up  exposure  and  health  studies. 
Similar  to  reproductive  toxicity 
assessment,  the  Agency  places 
importance  on  the  assessment  of 
developmental  toxicity  data  in  its  desire 
to  consider  the  needs  of  susceptible 
populations. 

In  the  absence  of  any  reproductive  or 
teratologic  information.  ATSDR  will 
consider  proposals  to  simultaneously 
acquire  reproductive  and  teratological 
information.  Additionally,  ATSDR 
acknowledges  that  there  will  be  some 
circumstances  that  require  .that  separate 
conduct  of  classical  teratology  studies: 
these  studies  are  generally  assigned 
priority  after  the  conduct  of  90-day 
studies  that  assess  reproductive  organ 
pathology,  the  consideration  of  data 
generated  on  structurally  similar 
compounds,  or  the  evidence  from  himian 
anecdotal  reports.  As  for  reproductive 
toxicity,  priority  will  be  assigned  to 
studies  conducted  by  the  most  relevant 
route  of  human  exposure  at  Superfund 
sites:  comparative  toxicokinetic  studies 
will  be  performed  and  evaluated  before 
assigning  priority  to  the  conduct  of 
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studies  via  additional  routes  of 
exposure. 

Finding:  A  data  need  to  conduct 
additional  developmental  toxicity 
studies  in  animals  has  been' identified. 
;est  that  CCU  has  low 
jxicity  in  animals  which 
act  that  the  fetus  of 
:  the  enzymes  needed 
|CCU.  However,  this 
I  humans  where  drug 
ivity  develops  at  en 
I  teratogenic  effects 
were  observed  ih  rats  exposed  to  CCU 
either  by  inhalation  (Gilman  1971; 
Schwetz  et  al.  1974)  or  the  oral  route 
(Wilson  1954),  accept  at  doses  that  - 
produced  clear  fiatemal  toxicity.  In  the 
Wilson  (1954)  sIMdy,  ingestion  of  CCU  at 
doses  of  1400  mt/kg/d  during  gestation 
caused  maternal  toxicity  and  total 
resorption  of  fetises  in  some  animals, 
but  no  terat&geqic  or  other  adverse 
effects  were  apparent  in  surviving 
litters.  Additional  developmental 
toxicity  studies  ^  mammalian  species 
are  necessary  td  address  the  issue  of 
species  relevante. 

Priority  Reco\imendation:  The 
identified  data  seed  to  conduct 
additional  animal  developmental 
toxicity  studies  Is  not  considered 
priority.  This  conclusion  should  be  re- 
examined in  the|  future,  especially  in 
light  of  future  decisions  to  conduct  a 
multigeneration  animal  study.  Of 
priority,  howevtfr,  are  additional  studies 
that  examine  wk  potential  for  CCU  to 
affect  development  in  humans  and  full 
assessment  of  tBis  endpoint  should  be 
considered  in  future  epidemiological 
studies. 

g.  Inununotoxicity.  Purpose:  To 
evaluate  the  mechanism  of  CCU-induced 
toxicity  for  purposes  of  defining  target 
organs  and  future  mitigation  activities. 
There  is  increadng  evidence  to  suggest 
.  that  the  immimc  system  may  be  a 
susceptible  targ  »t  organ  for  many 
environmental  dontaminants.  In  the 
absence  of  any  Information  on  the 
immune  system  as  a  target  organ, 
priority  will  be  i  issigned  evaluation  of 
the  immune  sys  em  (lymphoid  tissue, 
blood  components)  as  an  endpoint  in  90- 
day  studies  (Level  I)  before  assigning 
priority  to  an  immunotoxicology  battery 
as  recently  defined  by  the  NTP.  For 
those  substancek  that  either  (1)  show 
evidence  of  immune  system  effects  in  . 
90-day  studies,  (2)  have  human 
anecdotal  data  to  suggest  that  the 
Immune  system  may  be  affected,  or  (3) 
are  structurally  similar  to  known 
immunotoxicanp,  an  immunotoxicology 
battery  of  tests  will  be  assigned  priority. 

Finding:  A  data  need  has  been 
identified  to  ext  mine  the  immunotoxic 
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potential  of  CCU  adiiinistered  via 
drinking  water.  A  nmnber  of  reports 
(Tajima  et  al.  1985;  Kamihski  et  al.  1965) 
indicate  that  parenteral  exposure  to 
CCU  in  animals  affects  the  immune 
system.  More  recentty,  Kaminsld  et  aL 
(1990)  examined  thep 
in  CCU-mediated  I 
In  this  study  30-day  I 
administration  of  C(  lU  at  doses  as  low 
as 2§ mg/kg resttlte<  insignificant 
inhibition  of  T-depe  ident  antibody 
responses.  Addition  illy,  there  are 
suggestive  d^ta  in  hi  mtans  (Taylor  1925 
McGuire  1932)  to  indicate  that  CCU  may 
cause  a  hypersensitsation  reaction 
following  dermal  exposure.  Studies  in 
animals  following  oi  al  inhalation,  or 
dermal  exposure  an  necessary  to 
evaluate  the  relevar  ce  of  this  endpoint 
for  human  exposure 

Priority  Recomme  ndation:  The 
identified  data  need  is  considered 
priority.  Based  on  tli  e  suggestive 
information  in  hiuna  ns  and  the  limited 
data  in  animals  that  suggest  that  CCU 
may  affect  the  immi  ne  system.  Tier  I 
testing  to  assess  CC  i-induced 
immunotoxidty,  as  i  ecently  defined  by 
the  NTP  (Luster  et  a  .  1988),  should  be 
included  in  future  si  bchronic  or  chronic 
toxicity  testing  (via  Irinking  water).  The 
parameters  that  sho  ild  be  measured 
include  immunopatt  ology,  humoral- 
mediated  immunity,  cell-mediated 
immunity,  and  nons  lecific  immunity. 
Future  epidemiologi ;  studies  should  also 
place  emphasis  on  e  traluation  of  this 
endpoint 

h.  Neurotoxicity,  i  hirpose:  To  evaluate 
the  mechanism  of  O  ilU-induced  toxicity 
for  purposes  of  defii  ing  target  organs 
and  future  mitigatioi  t  activities.  Similar 
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to  immunotoxidty, 
body  of  data  to  sv 
system  is  a  very  sec 
for  many  environme 
the  absence  of  any  i 
nervous  system  as  a!  target  organ, 
priority  will  be  assigned  evaluation  of 
the  nervous  system  <  is  an  endpoint  in  90- 
day  studies*(Level  I)  before  assigning 
priority  to  a  neuroto  dcology  battery. 
Additionally,  it  may  be  possible  to 
assign  priority  to  evf  luation  of 
demeanor  in  90-day  studies  along  with 
neuropathology.  Forjthose  substances 
that  either  (1)  show  i  evidence  of  nervous 
system  effects  in  90-  lay  studies,  (2) 
have  human  anecdo  al  data  to  suggest 
that  the  nervous  sys  em  may  be 
affected,  or  (3)  are  s  ructurally  similar  to 
known  neurotoxicar  ts,  a 
neurotoxicology  bat  jery  of  tests  will  be 
assigned  priority. 

Finding:  A  data  nded  has  been 
identified.  Several  si  ogle-dose  human 
reports  are  availabh  mat  indicate  that 


the  central  nervous  system  is  a  tai^gn 
tissue  for  CCU  fdlowing  oral  ejqiosure. 
No  oral  studies  in  anhnaiy  were 
available  that  examined  this  endpoint 
Additional  studies  are  necessary  to 
define  dose-dependency  following 
longer-term  exposures  and  to  determine 
whether  these  effects  are  primary  or 
secondary  to  effects  on  ttie  liver  and 
kidneys.  Also  of  concern  are  the 
scattered  reports  that  e)q)osure  to  CCU 
causes  focal  injury  and  degeneration  of 
nerve  tissue. 

Monty  Recommendation:  The 
identified  data  need  to  conduct 
subchronic/chronic  dose-dependency 
studies  is  considered  priority. 
Consideration  should  be  given  to 
assessment  of  neurological  endpoints 
via  drinking  water  exposure  in  future 
chronic  toxicology  testing.  Additionally, 
several  ongoing  medianistic  studies 
have  been  identified  that  are  examining 
cellular  and  subcellular  targets  of  CCU 
toxidty.  The  results  from  these  studies 
should  also  be  examined  prior  to  the 
initiation  of  additional  research  on  the 
mechanism  of  neurotoxidty. 

i.  Toxicokinetics.  Purpose:  To 
evaluate  the  disposition  o£  carbon 
tetrachloride  across  spedes  and  routes 
of  exposure  for  purposes  of  eluddating 
target  organs  and  mechanisms  of 
toxicity,  and  to  assess  the  need  to 
conduct  studies  by  other  than  the 
priinary  route  of  exposure. 

f/7K//>^;  A  data  need  has  been 
identified.  Although  metabolic  pathways 
and  mechanisms  of  hepatotoxidty  of 
CCU  have  been  the  sub)^  of  many 
studies  ih  animals  and  itt  vitro,  there  are 
apparently  no  data  on  hunutn 
metabolism  of  CCU.  Comparative 
:  toxicokinetic  studies,  or«:tual 
disposition  data  fit>m  either  human 
tissues  or  in  vivo  ejqrasures,  are 
necessary  to  predict  how  man  will 
handle  exposure  to  CCU. 

Priority  Recommendation:  The 
identified  data  need  is  not  considered 
priority.  The  ATSDR  Toxicological 
Profile  for  Carbon  Tetrachloride 
identifies  several  on-going  toxicokinetic 
studies  (ATSDR  1989,  Table  2-6).  The 
results  of  these  studies  need  to  be 
evaluated  prior  to  the  initiation  of 
further  toxicokinetic  research. 

2.  LeVel  m  Data  Needs 

a.  Epidemiology  Studies.  Purpose:  To 
evaluate  the  extant  epidemiologic 
database  and  to  propose  the  conduct  of 
additional  studies  that  may  lead  to 
cause  and  effect  findings.  The  ATSDR 
Division  of  Health  Studies  will  be 
infonned  of  all  candidate  substances. 

Finding:  A  data  need  has  been 
identified.  Epidemiological  studies  on 
the  health  effects  of  CCU  are  sparse. 
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being  limited  to  moetly  observationt  of 
the  effects  of  intermittent  woricplaca 
exposure  on  the  central  nervous  system, 
hepatic,  and  renal  function  in  relatively 
small  groups  of  woikers.  While  diese 
studies  contribute  to  an  understanding 
of  the  acute  and  sd>acute  healdi  effects 
of  ecu,  studies  are  necessary  on 
humans  living  in  the  vicinity  of 
hazardous  waste  sites  contaminated 
with  ecu  wdio  may  be  ejqrased  throu^ 
unique  pathways.  Results  from  such 
exposure  studies  on  waste  site 
populations  should  be  assessed  prior  to 
the  initiation  of  health  effects  studies. 

Priority  Recommendation:  The 
identified  data  need  is  considered 
priority.  As  waste  site  populations  are 
identified  with  potentially  significant 
exposures  to  CCU  [CCU  levels  in  the 
environment  above  A'RDR 
Environmental  Media  Evaluation  Guides 
or  other  EPA  ARARs),  pilot  exposure 
studies  should  be  initiated.  Results  from 
these  studies  should  be  evaluated  prior 
to  the  initiation  of  health  effects  studies. 
Additionally,  in  order  to  assess  the 
toxidty  of  ecu  in  humans,  if  either 
worker  or  general  populations  with 
potentially  significant  exposures  can  be 
confirmed,  health  effects  studies  should 
be  undertaken  «vith  spedal  emphasis 
placed  upon  evaluation  of  systemic 
toxidty  (induding  immunotoxidty  and 
neutotoxidtyl,  carcinogenidty,  and 
reproductive/developmental  toxidty. 
lliese  studies  are  justified  based  upon 
the  potentially  large  numbers  of 
individuals  currently  or  previously 
exposed  at  waste  sites,  and  past  and 
present  exposures  of  workers  and  tfie 
general  population. 

b.  Mechanism  of  toxic  action. 
Purpose:  To  evaluate  the  medianism  of 
CCU-induced  toxidty  for  purposes  of 
defining  target  organs  and  future 
mitigation  activitl^. 

Finding:  A  datarlieed  has  been 
identified.  Hepatotoxidtyiiy  carbon 
tetrachloride  Im  believed  to  occur  v^en 
it  is  metabolized  by  cytochrome  P450 
enzymes.  The  generation  of  the  hidily 
reactive  fi«e  radical  CCU  ia  thought  to 
initiate  the  lipid  peroxidation  which 
ultimately  leads  to  tissue  damage.  The 
ATSDR  Toxicological  Profile  for  Carbon 
Teti-achloride  (ATSDR  1988.  Table  2-6) 
identifies  several  studies  ^t  are 
currentiy  in  progress  to  evaluate  the 
mechanisms  of  CCU-induced  liver  and 
kidney  toxidty.  but  there  are  no  studies 
designed  that  specifically  address  the 
mechanisms  of  nerve  tissue  damage 
(See  Neurotoxidty  above). 

Priority  Recommendation:  The 
identified  data  need  to  evaluate  the 
mechanism  of  nerve  tissue  damage 
caused  by  exposure  to  CCU  is  not 
considered  priority.  The  results  of  these 


on-going  studies  must  be  evaluated  prior 
to  the  initiation  of  additional  research  in 
the  area  of  mechanism  of  toxic  action  of 

ca. 

c.  Biomarkers.  Purpose:  To  evaluate 
the  need  to  develop  additional 
biomaiicers  of  exposiue  and  effed  for 
purposes  of  future  medictd  surveillance 
which  can  lead  to  eariy  detection  and 
treatment 

Finding:  A  data  need  has  been 
identified  to  develop  a  sensitive  and 
specific  biomarker  of  euect  for  CCU. 
Siansitive  methods  are  available  for 
measuring  k>w  levels  of  CCU  in  most 
biological  media.  Additionally, 
analytical  methods  exist  for  the 
measurement  of  the  stable  metabolites 

of  ecu  (cot.  CO.  cHcu .  ceuecu).  but 

none  of  these  offer  any  advantages  over 
measurement  of  parent  CCU.  Although  a 
number  of  clinical  and  biochemical  tests 
are  available  tiiat  can  detect  early  signs 
of  hepatic  and  renal  injury  in  humans, 
none  are  spedfic  for  CCU-induced 
disease. 

Priority  Recommendation:  The 
identified  data  need  is  not  considered 
priority.  The  lack  of  a  specific  biomarker 
of  effect  for  ecu  is  not  considered 
essential  to  conduct  human  studies  - 
because  tiiere  is  no  unique  disease  state 
associated  with  exposure  to  CCU:  and 
the  identification  of  OCU  in  tissooe  can 
be  fairiy  diagnostic  when  combined  with' 
sensitive,  non-specific  biomaricers  of 
hepatic,  renal,  or  neurotoxidty. 
However,  in^rovements  in  the 
sensitivity  of  these  tests,  or  development 
of  more  specific  and  sensitive  tests,  may 
be  necessary  to  adequately  evaluate  die 
health  status  of  individuals  exposed  to 
low  levels  of  CCU  at  waste  sites.  These 
considerations  will  more  appropriately 
be  addressed  in  the  future  once 
populations  have  been  identified  with 
known  exposure  to  carbon  tetrachloride. 

d.  Clinical  methods  of  mitigating 
toxicity.  Buipose:  To  determine  whether 
any  efforts  are  currentiy  underway  to 
mitigate  the  effects  of  exposure  to 
carbon  tetrachloride. 

Finding:  A  data  need  has  been 
identified.  The  target  organs  for  CCU- 
induced  toxicity  have  been  fairiy  well 
studied  and  some  data  are  available  on 
the  mechanisms  of  tissue  damage 
caused  by  CCU-  The  ATSDR 
Toxicological  Profile  for  Carbon 
Tetrachloride  (ATSDR  1989.  Table  2-6) 
identifies  several  on-going  mechanistic 
studies  as  well  as  one  NIH-supported 
study  focussing  on  the  'Treatment/ 
Antidote"  of  CCU  toxicity  U.A.  Castro. 
Centra  de  Investigaciones  Toxicologias. 
Buenos  Aires), 

Priority  Recommendatior.:  The 
identified  data  need  is  not  considered 
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19 

1-199 

200-End 

20  Parts: 
1-399 

500-End 

21  Parts: 

1-99 

*100-169 .. 

170-199 

•200-299 

300-499 

•500-599 

600-799 

800-1299 

1300-End 

22  Parts: 

300-&d 

•23 

24  Parts: 

0-199 

200-499 

500-699 .. 

700-1699 

170O-M 

25 

28  Parts: 
§11.0-1-1.60..... 
Si  1.61-1.169..... 
iS  1.170-1.300.. 


•tS  1.301-1.400.. 


§§  1.401-1.500. 

IS  1.501-1.640 

Si  1.641-1.850 

SS  1.851-1.907....:..... 
S8  1.908-1.1000..-.1.. 

SS  1.1001-1.1400 

SS  1.1401-M 

2-29 

30-39 

40-49...... 

50-299"!™"™ 

300-499 

500-599 


27  Parts: 

1-199 

200-End..„. 
2t 


13.00 

12.00 
22.00 
15.00 

5.50 
14.00 
19.00 

15.00 
16.00 
23.00 

15.00 

16.00 

13.00 

9.00 

28.00 
9.50 

16.00 
25.00 
28.00 

12.00 

13.00 

17.00 

S.50 

29.00 
20.00 

8.00 
18.00 

7.50 

25.00 
18.00 
17.00 

20.00 
27.00 
13.00 
24.00 
13« 
25.00 

17.00 
28.00 
18.00 
17.00 
30.00 
16J0O 
19.00 
20.00 
22.00 
18.00 
24.00 
21.00 
14.00 
13.00 
15.00 
17.00 
6.00 
6.50 

24.00 
14.00 
28.00 


Jon.  1, 1991 

Jan.  1. 1991 
Jon.  1, 1991 
Jon.  1, 1991 

Jon.  1. 1991 
Jon.  1, 1991 
Jan.  1. 1991 

Apr.  1, 1991 
Apr.  1. 1991 
Apr.  1, 1990 

Apr.  1. 1991 
Apr.  1. 1990 
Apr.  1, 1991 
Apr.  1, 1991 

Apr.  1, 1990 
Apr.  1. 1991 

Apr.  1, 1991 
Apr.  1, 1991 
Apr.  1, 1990 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 


1.1991 
1.1991 
1.1990 
1.1991 
1,1990 
1.1991 
1.1990 
1.1990 
1,1991 


Apr.  1. 1991 
Apr.  1, 1990 
Apr.  1, 1991 


Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 

Apr, 

Apr. 

Apr. 

Apr. 

Apr. 

Apr. 
«Apr. 

Apr; 

.  Apr. 

*Apr. 

Apr. 

Apr. 

Apr. 
•Apr. 

Apr. 

Apr. 
*Apr. 

Apr. 


1.1990 
1.1991 
1.1991 
1.1990 
1.1990 
1.1990 

1.1991 
1.1990 
1.1990 
1.1991 
1.1991 
1.1991 
1.1990 
1.1990 
1.1990 
1.1990 
1.1990 
1,1990 
1,1991 
1,1989 
1,1989 
1.1991 
1.1990 
1,1990 


Apr.  1. 1990 
Apr.  1. 1990 
July  1. 1990 
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THto 

29  Parts: 
0-99 


10IM99-. 
500-899... 
90(^1899. 


1900-1910  (is  1901.1  IS  1910.999) . 

1910  (SS  1910.1000  M  ond)„.r 

1911-1925 , 

1926 

19a7-Cnd : 

MPartK 

0-199 

200-699 .. . 

700-fnd 


31 

0-199 

200-Cnd 

32  Parts: 
1-39.  Vol.  I_.. 
1-39.  Yd.!.... 
1-39.  Vd.  a... 

1-189 

190-399 

400-629 

630.699 

700-799 

900-bd 


33  Parts: 
1-124 


175-199 .„ 

200-M 

34  Parts: 

1-299 

300-399 

400-End 

35 

36  PifrtK 

1-199 

200-Bid.......„. 

37 

38  Parts: 

0-17 

18-M 

39 

40 

1-51.. 
52...„. 
53-60 
61-80 
81-85. 
86-99. 


100-149 ... 

150-189...._., 

190-259 

260-299 

300-399 

400.424 

425-699 

700-789..  ..._. 
790-€nd 


41  Chapters^ 

1. 1-1 10  1^10 

1. 1-1 1  to  Appendix.  2  (2  Restrvod) . 
3-6 

7 . 

8 .^.__ 

9 .„_. 


10-17_.: 

18.  Vol.  I,  Pons  1-5....... 

18,  Vol.  ■.  Pom  6-19. „ 
18.  Vol.  m.  Pom  20-52. 


.  18.00 
.  8.00 
.  26.00 
.  12.00 
..  24.00 
..  14.00 
.  9.00 
.  12.00 
.25.00 

■  22.00 
.  14.00 
.  21.00 

.  15.00 
.   19X0 

.  15.00 
.  19.00 
.  18.00 
.  24.00 
.  28.00 
.  24.00 
13.00 
17.00 

njoo 

16.00 
18.00 
20.00 

23.00 
14.00 
27.00 
10.00 

12.00 
25.00 
15.00 

24.00 
21.00 
14.00 

27.00 
28.00 
31.00 
13.00 
11.00 
26.00 
27.00 
23.00 
13.00 
22.00 
11.00 
23.00 
23.00 
17.00 
21.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

,  13.00 

13.00 


Mr 
M, 

Juty 

•July 
J"hr 


1.1990 
1,1990 
1.1990 
1.1990 
1.1990 
1,1990 
1,1989 
1.1990 
1.1990 


July  1.1990 
July  1.1990 
Jdy  1,1990 

July  1.1990 
My  1.1990 

•July  1,1984 

•July  1.1984 

•July  1,1984 

July  1.1990 

July  1,1990 

Julyl.  1990 

•July  1,1989 

Julyl.  1990 

Julyl,  1990 

July  1. 1990 
My  1,1990 
Julyl,  1990 

Julyl,  1990 
Julyl,  1990 
Julyl,  1990 
Julyl,  1990 

Julyl.  1990 
Julyl.  1990 
July  1, 1990 

Julyl.  1990 
Julyl.  1990 
Julyl,  1990 

Julyl,  1990 
Julyl,  1990 
Julyl.  1990 
Julyl.  1990 
Julyl,  1990 
Julyl,  1990 
Julyl,  1990 
Julyl.  1990 
Julyl,  1990 
Julyl.  1990 
Julyl,  1990 
Julyl,  1990 
■Julyl.  1989 
Julyl.  1990 
Julyl,  1990 


»J«ly1. 
*  Julyl, 
^  Julyl, 
^  Julyl, 
'Julyl, 
'Julyl. 
'Julyl, 
'Julyl. 
'Julyl, 
'J«ly  I, 


1984 
1984 
1984 
1964 
1984 
1984 
19S4 
1984 
1984 
1984 


19-100.. 
1-100..- 

101 :. 


102-200-... 
201-fnd 

42  Parte 

1-40 

61-399 

400-429..... 
430-M.--. 

43PartK 

1-W9 

100(^-3999.. 
4000-M..... 
44 


13.00 
8J0 

24.00 
WM 
MM 

16JW 
SJO 

21.00 
25.00 

19.00 
26.00 
12.00 
23.00 

17.00 
12.00 
26.00 
18.00 

14.00 
14.00 
8.00 
12.00 
13.00 
14.00 
14.00 
20.00 
11.00 

19.00 
18.00 

, 9J0 

18.00 

20.00 

aCh^tsrs: 

1  (Pam  1-51) 30.00 


45 

1-199 

20O-499.„. 
500-1199.. 
1200-M... 

46  Parte 

1-40. 

41-69 

70-89 

90-139 

140-155-.. 
156-16S-.. 
166-199.-. 
200-499.-. 
500.M-.- 

471 
0-19- 
20-39.. 
40-69.... 
.70-79.-. 
80-Gnd... 


1  (Pom  52-99).— 

2  (Pont  201-251). 
2  (Pom  252-299). 

3-6. 

7-14 

15-6»d 

49  Parts: 

1-99 

100-177..... 

178-199 

200-399 

400-999 

1000-1199 

120O-W 

50  Parts: 

1-199 


, .. 19.00 

19.00 

, 15.00 

19.00 

28.00 

29.00 

...-.'. 144» 

..... 27.00 

.,-.« 22.00 

21.00 

26.00 

„ 17.00 

19.00* 

«..._ . . . 204W 

200-599 16.00 

600-End 15.00 

OR  index  and  Hnduigs  Aids 30.00 

Conipl«»«  1991  CFR  set 620.00 

MJorefidw  CFR  EdMon:  ^^ — -^ 

Compleie  lel  (onttimt  maifing) _ 185.00 

Complete  sot  (one-tJm«  mailing) 185.00 

S«*SCTption  (mailed  as  issued) 188-00 

Subscription  (moaed  os  issued) 188.00 


'Julyl,  1984 
Julyl,  1990 
Julyl,  1990 
Julyl,  1990 
My  1.1990 

Oct.  1. 1990 
Oct.  1, 1990 
Oct.  1, 1990 
Od.  1, 1990 

Oct.  1, 1990 
Od.  1. 1990 
00. 1. 1990 
Oct.  1. 1990 

Oct.  1, 1990 
Oct.  1, 1990 
Oct.  1. 1990 
Oct.  1, 1990 

Oct.  1. 1990 
Oct.  1, 1990 
Oct.  1. 1990 
Oct.  1, 1990 
Oct.  1, 1990 
Oct.  1. 1990 
Oct.  1. 1990 
Oct.  1,  1990 
Oct.  1. 1990 

Od.  1, 1990 
Oct.  1, 1990 
Od.  1, 1990 
Od.  1,1990 
Od.  1, 1990 

Od.  1. 1990 
Od.  1, 1990 
Od.  1. 1990 
Od.  1, 1990 
Od.  1. 1990 
Od.  i,  1990 
Od.  1. 1990 

Od.  1. 1990 
Od.  1, 1990 
Od.  1, 1990 
Od.  1,  1990 
Od.  1,  1990 
Od.  1, 1990 
Od.  1.  1990 

Od.  1, 1990 
Od.  1.  1990 
Od.  1, 1990 

Jon.  I,  1991 

1991 

1968 
1989 
1990 
1991 
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New  edition  ....  Order  now ! 


mas^f^tm^'-^r^'i'tm  hum 


"f-X**    C»M        ?*^*' 


'w^.•,A*^.  „vA*Av 


For  those  Of  you  Who  must  keep  informed 
about  PraMential  ProdamaUont  and 
Exaeutlva  Ordart,  there  is  a  convenient 
reference  source  that  wfll  make  researching 
these  documents  much  easier. 

Arranged  t)y  sut)ject  matter,  this  editnn  of 
tfte  CocMScaftory  contains  prodamations  and 
Exe<:xjtive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  ¥ifhich  have  a 
continuing  effect  on  the  putiik:.  For  those 

documents  that  have  t)een  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  detemiine  the  latest  text  of  a  document 
without  having  to  "rsoonstrucT  it  through 
extensive  research. 

SpedaJ  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period-along  with  any 
^ .    amendments— an  indication  of  its  cunent 
}.     status,  and,  where  applicable,  its  location  in 
'; '   this  volume. 

PiMished  by  Vte  ORloe  of  the  Federal  Register. 
Natiortal  Archives  and  Records  Administration 

.      Order  from  Superintendent  of  Documents. 
"-*•  -  >J      U.S.  Govemmom  Printing  Office. 

WMhingion,  DC  20402-0325 


i 


Superintendent  of  Documents  Publications  Order  Form 

C/iarye  your  onfar. 

l—l  Y£S«  please  send  me  the  following  indicated  publication:  To  ikx  yow  •rdM  and  inqMiria-otZ)  27S-«si9 


'6661 


k.  ^  ^ 


py^ii 


Sf '^".V'lf  ^S;"F^"*^N  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 


The  total  cost  of  my  order  is  $_ 


i.««^i:-»  .A        '   A  u       ^  .,^    ,^  •  (IiJtematlonal  customers  please  add  25  % .)  Prices  include  regular  domestic  postage  and 
handling  and  are  good  through  1/90.  After  this  date,  please  call  Older  and  Information  Desk  at  202-783-3238  to  veri^prices. 

Plcaw  Ciiooee  Mrthod  or  Payment: 


(Company  or  personal  name) 
(Additional  address/anemion  line) 


(Plca.sc  type  or  print) 


U  Check  payal>ie  to  die  Superintendent  of  Documents 
LJ  GPO  Deposit  Account 


(Street  address) 


LJ  VISA  or  MaaeiCard  Account 


I  I  I  I  I  i-n 


(City.  Suite.  ZIP  Code) 

(  )       

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Tkmk  yom  for  yomr  order! 


(Signature) 


Mall  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-9325 


x' 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 


SUmBMBNT^ 


>i,tmk 


The  GUnX  and  Um  : 
b»  uad  tosetlMr.  Ilils  nmii^  nfarancs  tool, 
oooqrilad  froB  agnqr  logni  itioiw,  ii  doi^paed  to 
■Mill  aajroM  with  Fadaral  inordkseping 


Tho  Twiont  abitiacts  ii  dM  GUIDE  tMUm  y 
OMT  (1)  what  racords  mnst  m  kapt.  (2)  who  must 
kaap  diam.  and  (3)  how  Ion  |  they  moat  ha  kept 

Tha GUnS ia  fannattadand  muphawd  to 
paralM  tha  OODB  OP  FEDi  lAL  REGULAHGNS 
(CFR)  for  ttnifonBity  of  dtafoo  and  aaay 
lawfanca  to  tha  aouica  < 

Compiled  by  the  Office 
Register.  National  Aieh^ves 
Administration. 


>. 


Order  ^rom  Superini 
U.S.  Government 
Woshington.  DC  2 

r — ' 


rm 


Mtirf 


Superintendent  of  documents  PabU< 

Older  Processing  Code:  *6788 

X  JCl^  I  plaase  send  me  the  feHo%  ing  indicated  publication: 

copiet  oftfae  1989  GUIDE  TO  REO  3RD  RETENTION  REQUIREMENTS  IN  TliECFR 


D 


of  the  Federal 
snd  Records 


i/ Oocumants, 


ting  C  ^ice. 
2-032  I. 


S/N  069-000-00020-7  at  $12.00  ei  ch. 

)piet  of  tiM  1991  SUPPLEMENT'  X>  THE  GUIDE  8/N  000-000-00038-0  at  $1.50  each. 

1.  Tte  total  coat  of  ay  oider  it  t^ (Inton  itional  cnatooien  iriease  tdd  25%).  All  pri  »s  tntdodo  itgnlor 

draiettic  poatage  ad  handling  and  are  good  A  ron^  9/91.  After  thia  date,  pleaae  call  Order  and  faifonnation 


Tjrpe  or  Print      , 

(Company  or  pertoaai  name)        ~ 
(Additionafl  address/attention  lineT 


(Street  address) 


(City.  SUte,  ZIP  Code) 

(Daytime  phone  indading-area  code) 


/ 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  ^loe,  Washington,  DC 


3.  Please  choose  method  of  pa  yment: 
DOieck  payable  to^JfeSupirintondent  of  Documentt 
n  GPO  Deposit  Account   ^    I    I    M    t  Tl-H 
D  VISA  or  MasteiCard 

I  M  I  I  I  I  I  i-T 


(Credit  card  expiration  date) 
(Signature) 


A  —  -^ * 


I  I  I  M  I  M 

yom  fitr  your  onkr! 


H — 

20402-9325 


•/n 


«>     » 


1.0 


I.I 


1.25 


■a  12.8      12.5 

m 

Hi 


13.2 


lU 


Ih 


b&   liio 


136 


1.4 


liSi 


1.6 
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